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United  States 
^  America 


Congressional  Uecord 

PROCEEDINGS  AND  DEBATES  OF  THE  95'^  CONGRESS,  FIRST  SESSION 


HOUSE  OF  REFRESENTATIVES— Wednesday,  October  19,  1977 


The  House  met  at:  10  o'clock  a.m. 
The  Chaplain.  Rev.  Edward  G.  Latch, 
DD.,  offered  the  following  prayer: 

The  Lord  is  my  shepherd.  He  restoreth 
my  soul;  he  leadeth  me  in  the  paths  of 
righteousness. — Psalms  ^3:  1,  3. 

Almighty  ^nd  eternal  iGod.  in  whom  we 

live  and  move  and  have  our  being,  we 

thank  Thee  for  Thy  providence  which 

has  guided  our  Nation  over  the  years  and 

Jias  brought  us  to  this  new  day.  Direct 

7us    in    all    our    doings    by    Thy    most 

/  gracious  favor  and  further  us  with  Thy 

1    continual  help,  that  in  all  our  works, 

J    begim,  continued,  and  ended  in  Thee,  we 

may  this  day  and  all  days  be  strong  in 

Thee,  faithful  to  Thee,  wise  with  Thee, 

and  loving  for  Thee.  Thus  may  this  be 

a  good  day  for  us  and  for  our  coimtry. 

By  Thy  spirit  guide  our  President, 

our  Speaker,  Members  of  Congress,  the 

judiciary,  and  all  who  labor  for  them. 

Lead  them  and  lead  us  all  in  the  paths 

of  righteousness,  peace,  and  justice  for 

Thy  name's  sake.  Amen.  , 


The  SPEAKER.  On  this  roUcall  373 
Menibers  have  recorded  their  presence 
by  electronic  device,  a  quonun. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. ' 


CALL  OF  THE  HOUSE 

Mr.  ROUSSELOT.  Mr.  Speaker,  under 
rule  I,  clause  1,  of  the  rules  of  the  House. 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr,  WRIGHT.  Mr.  Speaker.  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  668) 


MESSAGE  PROM  THE  PRESmENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon.  one 
^  his  "secretaries,  who  also  informed  the 
House  that  on  October  18. 1977  the  Presi- 
dent approved*  and  signed  bills  of  the 
House  of  the  following  titles: 

H.R.  5742.  An  act  to  amend  the  Controlled 
Substances  Act  to  extend  for  3  fiscal  years  the 
authorization  of  appropriations  under  that 
Act  for  the  expenses  of  the  Department  of 
Justice  in  carrying  out  that  act;  and 

H.R.  9354.  An  act  to  amend  the  act  of 
August  25,  1958,  with  respect  to  staff  allow- 
ances for  former  Presidents. 
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MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  3744)  entitled  "An  act  to  amend 
the  Fair  Labor  Standards  Act  of  1938  to 
increase  the  minimum  wage  rate  under 
that  Act,  and  for  other  purposes." 

The  i^essage  also  announced  that  the 
Senate  hstd  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  785.  An  act  to  declare  that  all  right, 
title,  and  Interest  of  the  United  States  In 
2,700  acres,  more  or  less,  are  hereby  held  In 
trust  for  the  Paiute  and  Shoshone  Tribes  of 
the  Fallon  Indian  Reservation  and  Colony. 
Fallon.  Nev..  to  promote  the  economic  self- 
sufficiency  of  the  Paiute  and  Shoshone 
Tribes,  and  for  other  purposes. 


•THE  LATE  FORMER  CONGRESSMAN 
DEAN  P.  TAYLOR 

(Mr.  PATTISON  of  New  York  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  I  join  with  my  colleagues  in 
paying  tribute  to  former  Congressman 
Dean  P.  Taylor,  of  Troy.  N.Y.,  who  died 
October  16.  A  respected  Member  of  the 
House  for  18  years,  he  represented  his 
constituents  in  upstate  New  York  with 
responsibility  and  dedication  from  1942 
to  1960.  Not  only  was  he  a  well-known 
member  of  the  New  York  delegation  who 
worked  closely  with  Governor  Dewey  dur- 
ing his  term  in  office,  but  he  was  also  an 
active  lawyer  and  leader  who  served  my 
community  of  Troy  and  my  congressional 
district.  # 

He  was  a  friend  and  adviser  to  me  and 
to  many  yoimg  leaders  interested  in  txA- 
itics  and  commimity  life.  He  will  be 
missed. 

Mr.  STRATTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PATTISON  of  New^ork.  I  yield  to 
my  colleague  from  New  York. 

Mr.  STRATTON.  Mr.  Speaker.  I  want 
to  join  the  gentleman  in  pajring  respect 
to  our  late  former  colleague.  Congress- 
man Dean  P.  Taylor,  from  the  city  of 
Troy.  I  served  with  him  here  in  the  House 
for  2  years  during^^the  last  2  years  of  his 
service  and  the  first  2  years  of  mine,  and 
I  too  knew  him^well,  and  admired  him. 
He  wtus  a  leading  figure  in  the  com- 
munity, as  the  gentleman  well  knows. 
He  was  one  of  the  directors  of  the  Capi- 
tal Qities  Broadcasting  Co..  in  our  com- 
munity. He  was  also  State  Republica!h 
chairman,  as  well  as  county  chairman. 
He  was  a  staunch  friend  of  the  veterans 
and  a  firm  supporter  of  a  strong  America. 
I  know  that  his  presence  will  be  sorely 
missed,  and  I  extend  to  Mrs.  Taylor  and 
his  family  my  deepest  sympathy. 

Mr.  PATTISON  of  New  York.  I  thank 
the  gentleman  from  New  York  (Mr. 
STRATTON )  for  hls  contilbution. 


NEW  YORK  YANKEES  CAPTURE  1977 
WORLD  SERIES 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  tor  I 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BIAOOI.  Mr.  Speaker,  today  all 
New  Yoricers  are  proud.  Our  New  York 
Yankees  with  an  awesome  dlsplax  of 
power  hitting  and  pitching  lastAlght 
captured  the  1977  world  series. 

•nie  1977  Yankees  were  perhaps  the 
most  exciting  and  controversial  team  In 
all  of  sports.  It  was  a  team  which  over- 
came Intconial  adversities  to  become 
champions.  Their  road  to  the  top  was  not 
easy.  Tliey  first  had  to  win  their  division 
which  had  such  talents  as  the  Boston 
Red  Sox  and  Baltimore  Orioles.  To  win 
the  American  League  championship  they 
had  to  beat  the  tough  Kansas  City 
Royals.  The  Los  Angeles  Dodgers,  Na- 
tional League  champions,  proved  to  be 
formidable  opponents  In  the  series. 

Yet  it  was  the  abundance  and  depth 
of  talent  which  allowed  the  Yankees  to 
win.  Spectacular  individual  performances 
from  R^e  Jackson  and  Mike  Torres 
were  the  highlights  of  the  world  series. 

I  congratulate  the  Yankees,  especially 
their  gifted  manager.  Billy  Martin— a 
man  who  created  a  winning  spirit  which 
infected  the  whole  team.  I  salute  George 
Steinbrenner,  the  pMnclpal  owner  of  the 
club,  who  has  achieved  a  lifelong  dream. 
I  also  pay  tribute  to  the  genius  of  Oabe 
Paul,  a  man  who  built  the  Yankees  into 
the  championship  team  they  are  today. 
And  of  course  the  24  players  who  made 
constant  contributions  to  the  success  of 
the  team  dese^e  commendation. 

It  Is  a  happy  day  for  New  York.  Cham- 
pionship baseball  has  returned  to  New 
York.  I  can  hear  the  call  now  "break  up 
the  Yankees." 


I 


'tBE  VKTTED  NATIONS  AND 
TERRORISTS 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. 

Mr.  MICHEL.  Mr.  Speaker,  needless 
to  say,  I  Join  with  all  those  throughout 
the  world  in  an>lauding  the  West  Ger- 
man Government  and  particularly  its 
antiterrorlst  commando  group  In  saving 
the  Uves  of  the  hostages. 

But  I  also  must  point  out  that  this 
tragic  Incident,  involving  the  murder  of 
an  airline  pilot  points  up  the  utter  fail- 
ure pt  the  United  Nations  to  do  anything 
to  (jombat  such  incidents.  I  note  that 
an  Urline  pOots  association  has  called 
for  k  48-hour  strike  to  dramatically  bring 
to  the  attention  of  the  United  Nations 
that  nothing  has  been  done  by  that  or- 
ganization to  effectively  stop  this  kind 
of  terrorism. 

If  the  United  Nations  cannot  agree  on 
a  policy  toward  terrorists,  what  can  it 
agree  on?  The  fight  against  international 
terrorism  can  be  fought  not  only  in  the 
skies  or  in  airports  or  on  landing  strips 
where  commandos  fight— it  can  be 
fought  in  the  fonmi  of  the  United  Na- 
tions. The  fact  of  the  matter  is  that  it 
is  not  being  fous^t  there. 


So  long  as  terrorists  think  they  can 
find  sanctuary  somewhere  in  the  world, 
they  will  continue.  The  civilized  nations 
of  the  world  should  speak  with  one  voice 
against  international  terrorism  and  what 
they  should  say  is:  No  sanctuary,  no  ran- 
soms, no  quarter. 


CANCELLATION  OP  B-1  BOMBER 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DORNAN.  Mr.  Speaker,  this  week 
the  former  Commander  of  the  Strategic 
Air  Command,  retired  just  August  1, 
Gen.  Russell  E.  Dougherty,  sent  a  6-page 
letter  to  me,  with  a  copy  to  the  gentle- 
man from  Illinois  (Mr.  Price),  chair- 
man of  the  Committee  on  Armed  Serv- 
ices, on  the  B-1  issue  which  we  will  be 
debating  again  today.  I  believe  this  ex- 
cellent letter  to  be  th^  most  thoughtful 
analysis  I  have  ever  seen  on  the  cancel- 
lation of  the  B-1  bomber.  In  this  letter 
he  says: 

I  considered  the  B-1  production  decision 
the  single  most  Important  weapon  system 
decision  In  front  of  our  Administration  and 
our  Congress  last  year. 

I  believe  it  still  is  the  most  critical 
defense  issue  before  us. 

To  this  date,  DVi  months  into  this  ad- 
ministration, our  President  still  consid- 
ers his  June  30  decision  to  cancel  the  B-1 
bomber  the  most  difficult  decision  he 
has  had  to  make  in  his  tenure  as  Presi- 
dent. I  believe  it  weighs  heavily  upon 
him  because  it  was  a  wrong  decision. 

Mr.  Speaker,  I  ask  all  of  the  Members 
to  please  go  to  yesterday's  Congressional 
Record,  dated  October  17,  starting  on 
page  E6329,  and  read  this  thoughtful, 
incisive,  6-page  B-l^analysis  by  Gen. 
Russell  E.  Dougherty,  one  of  the  finest 
commanders  that  the  Strategic  Air  Com- 
mand has  ever  had.  I  cannot  think  of 
a  better  way  to  prepare  for  our  dlfiScult 
battle  today  over  B-1  funding  and  the 
future  of  our  Triad. 

Thank  you.  ^ 


STATUS    OF   THE    CONGRESSIONAL 
BUDGET  FOR  FISCAL  YEAR  1978 

(Mr.  GIAIMO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  GIAIMO.  Mr.  Speaker,  as  called 
for  in  the  Congressional  Budget  Act,  the 
House  Budget  Committee  has  notiflfd 
the  Speaker  of  the  House  on  the  status 
of  the  fiscal  year  1978  congressional 
budget.  A  copy  of  my  letter  to  the  Speaker 
and  the  committee's  report  are  attached 
at  the  end  of  these  remarks.  I  would  like 
to  inform  my  colleagues  in  the  House 
how  the  Congress  stands  with  regard  to 
the  budget  resolution  it  adopted  on 
September  15. 

Since  my  previous  report  to  the  House 
last  week,  the  Congress  has  adopted  and 


the  President  has  signed  House  Joint 
Resolution  626,  a  resolution  making  con- 
tinuing appropriations  for  fiscal  year 
1978  effective  through  October  31,  1977. 
This  continuing  resolution  affects  the 
Departments  of  Labor,  and  Health.  Edu- 
cation, and  Welfare,  the  DUbict  of  Co- 
lumbia, and  the  foreign  assistance  and 
related  agencies  appropriation.  "Rie 
enactment  of  the  continuing  resolution 
has  the  effect  of  increasing  budget  au- 
thority $22  billion  and  outlays  $13  billion. 

The  net  effect  of  this  bill  is  to  reduce 
the  margin  of  the  amount  remaining  to 
$26  billion  in  budget  authority  and  $6 
billion  in  outlays  within  the  limits  set 
by  the  second  budget  resolution  for  fiscal 
year  1978.  The  current  level  for  revenues 
has  remained  unchanged  since  my  last 
report  to  the  House. 

As  my  colleagues  know,  several  legis- 
lative measures  are  yet  to  be  consioered 
for  this  fiscal  year.  It  can  be  seen  that 
it  will  be  necessary  for  Congress  to  exert 
discipline  and  restraint  in  order  to  re- 
main within  its  self-imposed  spending 
and  revenue  limits. 

Thank  you,  Mr.  Speaker. 

COMMrrTEE   ON  THE   BUSCBT, 

WaaMngton.  D.C.,  October  18, 1977. 
Hon.  Thomas  P.  O'Neiu,,  Jr., 
Speaker,  House  of  Representatives. 
Washington,  D.O. 

Dear  Mb.  Speakxb:  On  January  30,  1976, 
the  Committee  on  the  Budget  outlined  the 
procedures  which  It  bad  adopted  In  connec- 
tion with  Its  responsibilities  under  Sec.  311 
of  the  Congressional  Budget  Act  of  1974  to 
provide  estimates  of  the  current  level  of 
revenues  and  spending.  I  am  herewith  trans- 
mitting the  status  report  under  H.  Con.  Res. 
341,  the  Second  Budget  Resolution  for  FY 
1978.  This  report  reflects  the  resolution  of 
September  15,  1977,  and  estimates  of  budget 
authority,  outlays,  and  revenues  based  on  all 
completed  action  on  spending  and  revenue 
measures  as  of  close  of  legislative  business, 
Thursday,  October  13, 1977. 
Sincerely, 

.  -  Robert  N.  Oiaimo, 

Chairman. 

Repcmt  to  the  Speaker  of  the  U.S.  Bottsb 

OP    REPRESENTATrVES   FROM    THE    COMMnTEE 

ON  THE  Budget  on  the  Status  op  the 
Fiscal  Tear  1978  Congressional  Budget 
Adopted  in  H.  Con.  Res.  341 


1977 


REFLECTING  COMPLETED  ACTION  AS  OF  OCT.   13, 
(In  millions  of  dollars) 


Budget 
autliority 

Outlays 

Revenues 

Appropriat6  level 

500,100 
474, 356 

458,250 
452,233 

397,000 

Current  level    .  

398,  IQO 

Amount  remaining... 

25,744 

6.017 

1,100 

BUDGET  AUTHORtTY 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in 
the  current  level  estimate  arid  which  exceeds 
$25,744  million  for  fiscal  year  1978,  If  adopted 
and  enacted,  would  cause  the  appropriate 
level  of  budget  authority  for  that  year  as 
set  forth  in  H.  Con.  Res.  341  to  be  exceeded. 

OUTLATS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  Included  in  the 
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ciurrent  level  estimate  and  which  would  re- 
sult in  outlays  exceeding  $6,017  mUlion  for 
fiscal  year  1978,  U  adopted  and  enacted, 
would  cause  the  appropriate  level  jOf  out- 
lays for  that  year  as  set  forth  in%.  Con. 
Bes.  341  to  be  exceeded. 

REVENUES 

Any  measure  that  would  result  In  a  rev- 
enue loss  exceeding  $1,100  million  ?or  fiscal 
year  1978,  If  adopted  and  enacted,  would 
cause  revenues  to  be  less  than  the  appro- 
priate level  for  that  year  as  set  fqcm.  in 
H.  Con.  Res.  341. 


Congressional  Budget  OmcE, 
Washington,  D.C.,  October  U.  1977. 
Hon.  Robert  N.  Oiaimo, 
Chairman,  Committee  on  the  Budget, 
US.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311(b)  of  the 


Congressional  Budget  Act,  this  letter  and 
supporting  detail  provide  an  up-to-date 
tabulation  of  the  current  levels  of  iww 
budget  authority,  estimated  outlays  and 
estimated  revenues  Inj^mparlson  with  tbe 
apprpprlate  levels  for  these  items  contained 
in  the  most  recently  yigreed  to  concurrent 
resolution  on  the  1978V  budget.  The  cvirrent 
level  estimates  are  as  of  close  of  business 
October  13,  1977. 

Since  my  last  report,  the  Congress  has 
passed  and  the  President  signed  a  resolution 
(PJL.  95-130)  continuing  appropriations  for 
fiscal  year  1978  for  the  Departments  of  La- 
bor and  Health,  Education,  and  Welfare,  the 
District  of  Columbia,  and  for  certain  items 
carried  In  the  regular  Foreign  Assistance  and 
Related  Agencies  Appropriation  Act  for  1978 
through  October  31,  1977.  This  report  Incor- 
porates estimates  for  the  full  fiscal  year 
costs  computed  at  the  levels  provided  In 
the  resolution. 
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jlnmiHiontofdotlfc 


Budget 
authority      OuUayi     Revenues 


2.  Enactwl 419,759     412,930      39«,100 

Enactment  autlwrity  and 

otiier  mandatory  items 
requiring  further  appro- 
priation action 32,444       26,196 

3.  Continuing  resolution  au- 
thority      22,153       13,107 


ratifM 


■a     agt 
bytnUi 


Houses. 


Current  level 474,356     452,233      396.100 

Second  Concurrent  Resolu- 
tion     500,100     458,250       397.000 

Amount  remaining: 

Underceiling 25,744        6,017 

Over  floor . 1, 100 


Sincerely, 


ALICE  M.  RIVUN, 

Director. 


PARLIAMENTARIAN  STATUS  REPORT  SUPPORTING  DETAIL,  FISCAL  YEAR  1978,  AS  OF  CLOSE  OF  BUSINESS  OCT.  13, 1977 

[In  millions  of  dollars) 


Budget 
authority 


Outlays 


Enacted: 

Permanent  appropriations  and  trust  funds 234,738  218,144 

Outlays  from  balances  of  prior-year  authority  associated 
wivi  appropriation  bills  not  yet  Included  in  Parliamen- 
tarian Report: 

Forei|n  Assistance , 2,732 

District  of  Columbia 51 

Labor-HEW 26,279 

Offsetting  receipto  (including  amounts  generated  by  current 

appropriation  action) -52,525  -52,525 

Enacted  this  session: 

Agriculture  (Public  Law  95-97) 12,749  13,520 

Interior  (Public  Uw  95-74) 10^026  8,888 

Legislative  (Public  Law  95-94) 990  1,054 

Minury  Construction  (Public  Law  95-101) 2,978  3,613 

PublicWkj (Public  Uw  95-96) "         10,294  9,436 

State-Justice  (Public  Uw  95-86) 7,709  10,942 

Treasury  (Public  Uw  95-81) 7,478  7,600 

Transportation  (Public  Uw  95-85) ,. 6,197  14,940 

Defense  (Public  Uw  95-111)... 1 109,753  101,910 

HUD-lndependent  Agencies  (Public  Uw 95-119)1..'. 69,371  45,312 

Other  spending  legislation : 

Emergency  Unemployment  Benefits  Extension  (Public  Uw 

Food  and'Agf iVulturV  Act  of' i97r(Publlc  Uw'95^113).V.'." " ."  I^ II IIII IIII  ISO 

Deny  Veterans  benefits  to  certain  individuals  with  upgraded 
discharges  (Public  Uw  95-126) -31 

Total,  enKted 419,759  412,930 

Entitlement  authority  and  other  mandatory  items  requirinf 
further 'appropriation  action: ' 
Function  050: 

Retired  pay  (anticipated  supplemental) 93  93 

Department  of  Defense,  civilian  and  ^nllitary  pay 

(anticipated  supplemental) 2,673  2,593 

Function  500: 

Public  assistance  (H.R.  7555) 2,550  i,609 

Human  development  (H.R.  7555) 760  760. 

Function  550: 

Retired  pay.  PHS  (H.R.  7555) 57  45 

Public  assistance  (H.R.  7555) 10,750  7,703 

Payments  to  social  security  trust  funds  (H.R.  7555) 7, 214  7, 214 

Offsetting  receipts -7,214 -7. 214 

<  Includes  anticipated  supplementals  and  appropriations  for  entitlements  pending  in  the  regular 
Ubor-HEW  appropriation  bill  (H.R.  7555)  at  the  amounts  agreed  to  in  conference. 


Budget 
authority 


Function  600: 

Public  assistance  (H.R.  7555) 

Payments  to  sxlal  security  trust  funds  (H.R.  7555) 

Offsetting  receipts 

Supplemental  security  income  (H.R.  7555) 

Special  benefits,  disaMed  coal  miners  (H.R.  7555) 

Federal  unemployment  benefits  and  allowances  (H.R. 

/         7555) 

Special  benefits,  DOL(H.R.  7555) 

Railroad  Retirement,  payment  (H.R.  7555) 

Offsetting  receipts 

Regional  rail  transportation  protective  account  (H.R. 

7555) 

Function  700: 

Readjustment  benefits  (anticipated  supplemental) 

Veterans  Disability  and  Survivor  Benefits  Act  (Public 

Uw  95-117)  (anticipated  supplemental) 

Function  800: 

Payment  to  Civil  Service  Retirement  and  Disability  Trust 

Fund  (anticipated  supplemental) 

Offsetting  receipts.   .. 

Function  920: 

Civilian  agency  pay  raiso  (anticipated  supplemental)..,,. 

Total,  entitlement  suthsrity 


Continuing  resolution  authority: 

Continuing  resolution  (Public  Uw  95-130): 

Departments  of  Ubor  and  Health  Education  and  Wel- 
fare appropriation  items 

Foreign  Assistance  and  Related  Agencies  appropriation 

items I , 

District  of  Columbia  appropriation  Items 

Total,  continuing  resolution  authority 

Conference  agreements  ratified  by  both  Houses 

Total,  current  level,  as  of  Oct  13, 1977 

Current  resolution  of  Sept  15, 1977 


Amount  remaining: 
Over  celling... 
Under  ceiling. . 


6,300 

741 

-741 

5,250 

968 

1,200 
319 
250 

-250 

50 
113 
229 


319 
-319 

1,131 


32,444 


21,422 

360 

371 


22, 153 


474,356 
500,100 


25,744 


Outlays 


4,335 

741 

-741 

5,180 

892 

1,062 
316 
250 

-250 


335 

31^ 
-319 

1.224 


26,196 


12,446 

310 
351 


13, 107 


452,233 
458,250 


6,017 


Note:  Detail  may  not  add  due  to  rounding. 


GENERAL  LEAVE 


r 


Mr.  HUBBARD.  Mr.  Speaker,  my  col- 
leagues from  Kentucky  Join  me  In  stat- 
ing that  on  Monday  of  this  week,  com- 
ments were  made  honoring  the  late  Hon- 
orable Frank  Albert  Stubblefleld,  and 
that  a  unanimous-consent  request  was 
made  and  granted  for  a  period  of  5  days 
In  which  Members  could  revise  and  ex- 
tend their  remarks  In  the  Record. 

Mr.  Speaker,  I  ask  imanlmous  consent 
that  ansaddltlonal  5  days  be  granted  for 
all  Members  to  enter  their  remarks  In 


ttie  Record  on  the  life,  character,  and 
public  service  of  the  late  Honorable 
Frank  Albert  Stubblefleld. 

The  SPEAKER  pro  tempore  (Mr. 
MxniTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Kentucky? 

There  was  no  objection. 


PROVIDINa  FOR  CONSIDERATION 
OF  H.R.  1037,  ENERGY  TRANSPOR- 
TATION SECUKiry  ACT  OF  1977 

Mr.  MURPHT  of  Illinois.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 


I  call  up  House  Resolution  774  and  ask 
for  Its  Immediate  r  jnslderatlon. 

The  CHerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  774 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve'  Itself  into  tbe  Committee 
of  the  Whole  House  on  tbe  State  of  tbe  Un^n 
for  the  consideration  of  the  bill  (H.B.  1»7) 
to  require  that  a  percentage  of  United  States 
oil  Imports  be  carried  on  United  Stat^-fiag 
vessels.  After  general  det>ate,  which  shall  be 
confined  to  tbe  bill  and  shall  continue  not 
to  exceed  two  hours,  to  be  equally  divided 
and  controlled  by  the  chairman  and  rank- 


uns 
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Ing  minority  member  of  the  Committee  on 
Merchant  Marine  and  Fisheries,  therblU  shall 
be  read  for  amendment  under  the  flve-mln- 
ute  rule.  It  shall  be  In  order  to  consider  the 
amendment  In  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Mer- 
chant Marine  and  Fisheries  now  printed  In 
the  bill  as  an  original  bill  for  the  purpose 
of  amendment  under  the  flve-mlnute  rule. 
At  the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted, 
and  any  Member  may  demand  a  separate 
vote  In  the  House  on  any  amendment  adopted 
In  the  Committee  of  the  Whole  to  the  bill  or 
to  the  committee  amendment  In  the  nature 
of  a  substitute.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  without 
Intervening  motion  except  one  motion  to  re- 
commit with  or  without  Instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  nilnois  (Mr.  Murphy)  Is 
recognized  for  1  hour. 

Bir.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  yield  30  minutes  to  the  gentleman  from 
Tennessee  (Mr.  Quillen)  ,  pending  which 
I  yield  myself  such  time  as  I  may  coa- 
sume.  \ 

Mr.  Speaker,  House  Resolution  744 
provides  for  the  con^dsration  of  H.R. 
1037,  the  "Energy  TmnSportation  Secu^ 
rity  Act  of  1»77".  This  is  an  open  rule 
providing  for  2  hours  of  general  debate. 
House  Resolution  774  provides  that  the 
committee  amendment  in  the  nature  of 
a  substitute  be  considered  as  the  original 
bill  for  the  purpose  of  amendment.  This 
rule  also  allows  one  motion  to  recommit 
with  or  without  instructions. 

The  Committee  on  Rules  granted  a 
rule  on  this  measure  on  September  26, 
1977,  because  a  majority  of  the  commit- 
tee felt  that  this  vital  bill  was  significant 
to  the  national  security  of  the  United 
States  and  to  the  economic  well-being  of 
the  Nation.  It  was  the  ^Committee  on 
Rules  view  that  H.R.  1037  should  be  de- 
bated before  the  Members  so  that  they 
could  have  a  fair  opportunity  to  hear  all 
sides  of  the  merits  of  this  measure  in 
order  to  be  able  to  have  an  informed 
basis  on  which  to  base  their  vote. 

At  the  present  time,  the  United  States 
is  dependent  upon  foreign-flag  vessels  to 
transport  97  percent  of  our  necessary 
energy  products.  This  is  a  dangerous 
situation  and  one  requiring  some  atten- 
tion by  the  Congress  so  that  more  than 
a  mere  3  percent  of  our  vital  energy  sup- 
plies may  be  carried  in  U.S. -flag  vessels. 
H.R.  1037  would  provide  that  ultimately 
at  least  9V2  percent  of  our  petroleum 
products  would  be  transported  in  reliable 
U.S.-flag  vessels. 

This  bill  additionally  would  generate 
substantial  increased  employment,  would 
contribute  significantly  to  the  U.S.  bal- 
ance of  payments  problem,  and  would 
have  a  positive  impact  on  the  environ- 
ment in  our  coastal  waters. 

The  Committee  on  Rules  granted  this 
rule  by  a  substantial  margin  of  10  to  3, 
with  a  view  that  this  important  but  con- 
troversial measure  should  be  argued  on 
its  merits  by  the  members  of  the  Mer- 
chant Marine  and  Fisheries  Committee. 
For  this  reason.  I  urge  all  my  colleagues 


to  support  House  Resolution  774,  for  the 
passage  of  the  rule,  so  that  we  may  have 
an  informed  and  intelligent  debate  on 
the  merits  of  H.R.  1037. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  very  important 
rule  we  are  considering  today.  It  relates 
to  one  of  the  most  important  matters 
this  Congress  has  had  the  opportunity 
of  discussing  this  session.  The  able 
gentleman  from  Illinois  (Mr.  Murphy) 
has  described  the  provisions  of  this  rule, 
and  I  will  not  go  into  detail  in  that 
regard. 

Mr.  Speaker,  this  rule  should  be  de- 
feated. This  House  has  no  business  in- 
flicting higher  oil  prices  on  the  American 
people  in  order  to  fulfill  President  Car- 
ter's campaign  promise  to  the  maritime 
unions.  This  cargo  preference  bill  should 
be  scuttled  and  sunk  or  at  least  per- 
mitted to  sink  gracefully  to  the  bottom 
of  this  Congress  list  of  legislative  priori- 
ties. 

The  cargo  preference  bill  is  Just  an- 
other example  of  a  misguided  approach 
to  coin -opera  ted  legislation.  The  mari- 
time unions  drop  their  coins  into  the 
political  process  and  expect  the  legisla- 
tion they  want  to  pop  out  of  the  White 
House  automatically.  I  opposed  the  cargo 
preference  bill  that  was  passed  but, 
thankfuUy,  vetoed  in  1974. 
I  oppose  this  year's  version. 
Contrary  to  what  its  proponents  claim, 
cargo  preference  adds  nothing  to  the 
security  of  the  United  States  because  the 
large  oil  tankers  used  to  carry  commer- 
cial oil  are  not  the  type  of  ship  our 
armed  forces  require  during  an  emer- 
gency or  in  time  of  war.  The  need  is  for 
smaller,  faster  tankers  capable  of  sailing 
through  narrow  and  restricted  waters, 
not  for  enormous  commercial  supertank- 
ers. That  is  why  the  Department  of  De- 
fense does  not  support  this  bill  on  na- 
tional security  grounds. 

Mr.  Speaker,  enactment  of  this  bill  re- 
quiring that  a  fixed  share  of  oil  imports 
be  carried  in  U.S.-flag  ships  will  increase 
the  price  of  oil,  decrease  employment, 
and  violate  trade  treaties  with  approxi- 
mately 30  nations,  many  of  whom  are 
friends  and  allies  of  long  standing.  Pas- 
sage of  this  bill  will  cost  the  American 
people  hundreds  of  millions  of  dollars 
in  higher  fuel  prices. 

Mr.  Speaker,  it  is  time  that  this  Con- 
gress starts  to  think  about  bringing 
down  the  cost  of  high  fuel  prices,  high 
energy  prices,  high  prices  across  the 
board,  instead  of  escalating  them. 

Mr.  Speaker,  I  do  not  urfee  the  defeat 
of  this  rule  solely  because  of  my  opposi- 
tion to  the  substance  of  the  bill.  This  rule 
should  also  be  defeated,  Mr.  Speaker,  be- 
cause the  integrity  of  the  proceedings  of 
this  House  of  Representatives  has  been 
called  into  question  by  the  circumstances 
under  which  this  bill  has  advanced  to 
the  floor.  Respected  newspapers  through- 
out the  country  have  denounced  this  bill 
as  a  consumer  rip-off,  bom  and  nur- 
tured amidst  the  most  imsavory  kind 
of    political    considerations.    Listen    to 

J 


Just  a  few  of  the  editorial  headlines  de- 
nouncing this  bill:  the  New  York 
Times — "The  Great  Ship  Robbery,"  and 
"Paying  Off  the  Maritime  Lobby."  The 
Christian  Science  Monitor — "Sink  the 
Cargo  Bill."  The  Washington  Post  de- 
tails in  one  editorial  "How  To  Buy  a 
Bill,"  apd  in  another  calls  this  cargo 
preference  bill  "The  Blank  Check  Bill  of 
1977  and  Forever  Af  ten".  The  Wall  Street 
Joumal'describes  it  simmy  as  "Hie  Mari- 
time Payoff,"  while  TtM  Los  Angeles 
Times  calls  this  bill  "A  Cargo  Conflict  of 
Interests."  I  coulr*.  go  on,  but  it  should 
be  obvious  to  even  those  who  do  not  wish 
to  see,  that  the  cargo  preference  bill  has 
raised  a  host  of  very  serious  questions 
that  have  gone  unanswered. 

Mr.  Speaker,  this  is  a  most  serious 
matter. 

I  am  not  prepared  to  Judge  the  merits 
of  the  allegations  that  have  been  raised, 
but  I  would  suggest  that  when  the  only 
administration  witness  to  appear  before 
the  Committee  on  Merchant  Marine  and 
Fisheries  in  support  of  the  cargo  pref- 
erence bill  has  been  offered  a  Job  at  a 
salary  in  excess  of  $100,000  per  year  by 
the  people  supporting  the  bill,  a  reason- 
able person  could  question  the  degree  to 
which  the  committee  has  been  adequately 
informed  as  to  the  exact  position  of  the 
administration. 

I  would  suggest  further  that  when  the 
Secretary  of  the  Treasury  states  in  a 
memo  to  the  President  that  he,  the  Eco- 
nomic Policy  Group,  the  Council  of  Eco- 
nomic Advisers,  the  Department  of  De- 
fense, and  the  Department  of  State  do 
not  support  the  cargo  preference  bill, 
that  the  committee  ought  to  have  some 
considerable  interest  in  having  a  few 
more  administration  and  other  witnesses 
come  before  the  committee  to  testify  and 
be  questioned.  Such  a  request  was  made, 
uhder  the  rules  of  the  House,  by  the 
ranking  minority  member  of  the  Mer- 
chant Marine  Subcommittee,  but  we  all 
know  that  the  committee  chairman  did 
not  agree,  and  the  witnesses  never  ap- 
peared. 

Mr.  Speaker,  I  think  it  is  incredible 
that  the  House  should  be  asked  to  con- 
sider this  bill  until  the  Committee  on 
Merchant  Marine  and  Fisheries  has  com- 
pelled further  testimony,  by  subpena  if 
necessary,  In  order  to  hear  from  all  con- 
cerned viewpoints.  Without  further  testi- 
mony, Mr.  Speaker,  the  cloud  that  hangs 
over  this  bill  cannot  be  dispelled. 

This  rule  should  be  defeated.  I  urge  my 

colleagues  to  defeat  the  rule  so  that  this 

bad  bill  can  go  back  to  the  committee. 

Mr.  Speaker,  I  reserve  the  balance  of 

my  time. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  (Mr. 
Mr.  Murphy)  . 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  thank  the  distinguishta  mem- 
ber of  the  Committee  on  Rules,  the 
gentleman  from  Illinois  (Mr.  Murphy) 
for  yielding  me  this  time. 

Mr.  Speaker,  a  rule  on  a  very  similar   . 
piece  of  legislation  was  granted  over- 
whelmingly in  the  93d  Congress  on  legis- 
lation that  was  not  quite  identical  to  the 
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bill  that  we  will  consider  today.  That 
was  a  cargo  preference  bill  that  would 
require  30  percent  of  the  Imported  car- 
goes of  petroleum  and  petroleum  prod- 
ucts c(»nlng  into  America  to  be  carried 
In  American-flag  ships.  The  rule  was 
granted.  After  debate,  266  Members  of 
the  House  voted  in  favor  of  the  bill.  The 
Senate  overwhelmingly  passed  the  bill 
and  it  went  to  the  White  House.  There 
it  was  pocket-vetoed  by  President  P014 
who,  incidentally,  as  a  Member  of  the 
House,  supported  the  legislation  and  the 
concept  of  the  legislation. 

The  distinguished  gentleman  from 
Tennessee  (Mr.  Quillen)  has  raised 
some  issues  that  I  did  not  think  would  be 
raised  on  a  rule. 

The  rule  we  are  asking  for  is  a  very 
simple  open  rule  for  2  hours  of  general 
debate  so  that  the  issue  of  H.R.  1037 
could  be  clearly  and  articulately  dis- 
cussed and  debated  in  the  open  proc- 
esses of  the  House. 

This  year  the  House  Committee  on 
Merchant  Marine  and  Fisheries  held  ex- 
tensive hearings  on  H.R.  1037.  It  was 
simple  to  call  those  witnesses  in  opposi- 
tion to  the  legislation  because  we  had  36 
days  of  hearings  in  the  93d,  94th  and 
95th  Congresses  on  this  issue.  It  was  easy 
to  find  the  opponents  to  the  legislation. 
In  fact,  we  invited  them  to  come  up  flcrst. 
We  invited  labor,  we  invited  the  admin- 
istration. The  administration  asked  the 
Assistant  Secretary  of  Commerce  for 
Merchant  Marine  Affairs  to  be  the 
spokesman  of  the  administration's  po- 
sition. He  very  clearly  articulated  and 
outlined  the  policies  of  this  administra- 
tion and  the  compromises  that  President 
Carter  and  his  cabinet  had  agreed  upon, 
in  supporting  H.R.  1037  which  calls  for 
one-third  the  level  of  the  legislation  that 
was  passed  in  the  93d  Congress. 

Here  we  see  the  opponent  raising  false 
issues  on  legislation  that  is  far  more 
modest,  on  legislation  that  we  have  com- 
promised with  the  administration,  with 
the  Executive,  with  the  opponents  of  the 
bill,  freely  and  openly  in  the  processes  of 
our  House,  so  that  we  ultimately  would 
carry  9  Ms  percent  of  the  oil  imported 
that  comes  to  the  United  States.  The 
Secretary  of  th«  Navy  was  invited  to  the 
committee  and  he  addressed  himself 
specifically  to  the  legislation.  He  was 
speaking  for  the  Department  of  Defense. 
He  said  he  clearly  supported  this  leg- 
islation because  it  was  in  the  nation-.l 
security  interests. 

The  gentleman  from  Tennessee  (Mr. 
Quillen)  raises  several  interesting 
points.  He  said  the  State  Department 
opposes  the  legislation  ji  a  memorandum 
circulated  in  the  White  House.  That 
memorandum  in  fact  wm  based  on  a  30- 
percent  bill  that  was  first  introduced  and 
not  oji  the  9^2 -percent  legislation  we  will 
consider  today. 

Treasury  opposed  the  bill,  as  they 
traditionally  did  in  the  past  Congresses, 
when  we  passed  this  legislation  over- 
whelmingly. The  Treasury  opposition 
was  based  on  the  30-percent  level  and 
not  on  the  9  Vi -percent  level  of  the  leg- 
islation as  it  was  finally  marked  up  in 


the  Committee  on  Merchant  Marine  and 
Fisheries.  \ 

Congress  supported  the  legislation.  De- 
fense supported  the  legislation,  and  the 
Departments  of  Conunerce  and  Labor 
supported  the  legislation. 

We  then  said  to  the  minority  at  their 
request — ^you  may  have  1  day  of  hearings 
under  the  rules  of  the  House,  under  the 
rules  of  the  committee.  Under  these  rules 
they  were  entitled  to  call  witnesses — the 
minority  is  entitled  to  call  their  witnesses 
for  a  hearing.  I  set  aside  that  day  for  the 
minority  witnesses  to  come.  In  fact,  I  got 
a  list  of  witnesses  from  the  minority,  and, 
humorously,  they  wanted  the  President's 
Cabinet  to  come  up  and  testify.  The 
Presdent  sent  the  Assistant  Secretary  for 
Maritime  Affairs  in  the  Department  of 
Commerce  a^in  to  come  up  on  July  29, 
1977,  and  to  represent  his  administra- 
tion and  what  his  administration's  posi- 
tion was  on  this  issue.  The-  committee 
was  certainly  not  going  to  subpena  the 
President's  Cabinet.  We  had  all  of  the 
open,  free,  and  clear  debate,  and  all  of 
the  argument  out  in  the  95th  Congress 
that  we  had  in  the  93d  Congress.  We  cut 
the  legislation's  requirements  from  30 
percent  down  to  9'/2  percen^We  did 
have  a  vote  on  the  subpena  issi^in  com- 
mittee and  the  committee  voted  not  to 
authorize  the  subpenas  by  a  vote  of  17 
to  13. 

The  cost  of  the  legislation  has  been 
grossly  overestimated  in  many  areas. 
Early  in  the  legislative  process  I  asked 
the  General  Accounting  OflBce  to  do  a 
comprehensive  study  as  to  what, this  leg- 
islation would  cost.  It  would  cOst,  if  we 
imported  8  million  barrels  of  oil  a  day, 
$240  million.  Those  are  the  (3eneral  Ac- 
counting Office's  figures'.  The  Depart- 
ment of  Commerce's  figures  seriously 
challenge  them.  The  administration 
thinks  they  are  one-half  of  what  the 
GAO  says,  or  about  $110  million. 

That  cost  in  effect  amounts  to  this.  If 
a  tnan  or  woman  drives  a  20-miles-per- 
gallon  car  for  10,000  miles,  it  would  cost 
$1  a  year— $1  a  year.  That  would  be  the 
cost  on  that  energy-related  basis,  and 
that  was  in  our  committee  report. 

The  question  of  campaign  contribu- 
tions has  arisen.  I  wa^  trying  to  think 
what  George  Washington,  Abraham  Lin- 
coln, James  Qun,LEN,  John  Rhodes,  Pete 
McCloskey,  and  Ambassador  Shirley 
Temple  Bl^ck  all  had  in  common.  One 
thing  they  all  had  in  common  was  that 
they  receiv'ed  political  contributions 
when  they  ran  for  public  office  in  Amer- 
ica, and  I  do  not  think  we  can  throw  in 
here,  to  try  to  put  a  cloud  on  the  House 
of  Representatives,  the  fact  that  Mem- 
bers of  the  House  received  contributions, 
political  contributions,  as  they  have  over 
the  decades,  from  maritime  interests,  as 
with  other  Interests,  and  that  that  is  the 
compelling  reason  they  should  vote  for 
this  legislation. 

In  the  93d  Congress  266  Members  felt 
there  was  a  need  at  the  30-percent  level. 
I,  frankly,  think  that  an  overwhelming 
number  of  Members  of  the  House  know 
and  will  vote  that  there  is  an  overwhelm- 
ing need  at  the  9  V^ -percent  level.  We 


authorized  a  half  billion  barrels  of 
strategic  petroleum  storage  reserve  in 
the  United  States  for  one  reason,  because 
we  realized  we  only  have  today  in  Amer- 
ica about  an  8-day  supply  of  oil.  So  the 
Congress  has  authorized  a  half  bllli<m 
barrels  of  strategic  oil  reserve  storage  in 
the  salt  domes  of  Texas  and  Louisiana  in 
this  country — for  what  reason?  So  we 
will  have  a  4-  to  6-months  strategic  oil 
storage  capacity.  And  here,  when  the  is- 
sue comes  up,  when  we  should  be  able 
to  carry  10  percent  of  the  vital  oil  nec- 
essary to  fuel  our  industries,  to  insure 
our  defenses,  in  reliable  American-flag 
vessels,  manned  by  American  seamen, 
we  find  total  opposition.  But  where  does 
that  opposition  come  from?  That  opposi- 
tion comes  from  the  foreign-flag  fleet  op- 
erators. Who  are  they?  To  a  major 
degree  they  are  inajtfr  multinational  oil 
companies. 

The  reason  they  oppose  this,  bill — and 
they  are  effective  opposers,  and  we  have 
seen  them  in  the  halls  of  the  House  and 
we  are  watching  them  over  in  the  House- 
Senate  conference  on  energy,  and  they 
happen  to  be  doing  a  little  bit  of  diuJ 
coverage  over  here  this  week  on  this  bill 
trying  to  influence  energy  policy,  and 
make  no  mistake  that  this  is  not  an  im- 
portant energy  bill — and  we  know  of 
their  influence  in  the  Congress. 

I  would  Say  that  there  is  a  10-to-l  fac- 
tor— a  10-to-l  factor — in  the  political 
contributions  if  that  is  an  issue,  and  I 
do  not  think  that  is  an  issue.  I  think 
every  American  should  be  able  to  con- 
tribute to  the  candidate  or  party  of  his 
choice  within  the  confines  and  limits  of 
the  laws  as  we  have  enacted  them,  but  I 
think  we  should  have  an  opportunity  to 
debate  on  this  issue  and  that  we  should 
not  foreclose  them  and  informed  debate 
on  this  bill.  That  is  why  w^  asked  for  an 
open  rule. 

I  thank  my  friend,  the  gentleman  from 
Illinois,  for  yielding. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  8 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  McCloskey). 

Mr.  McCLOSKEY.  Mr.  Speaker,  ordi- 
narily I  do  not  think  any  of  us  would  ask 
our  colleagues  to  vote  against  an  open 
rule  on  a  significant  piece  of  legislation, 
but  the  open  rule  that  is  requested  here, 
if  it  is  Voted  favorably,  in  effect  permits 
a  committee  of  the  House  to  bring  legis- 
lation to  the  fioor,  supported  by  the  ad- 
ministration, on  which  the  White  House 
has  ordered  six  major  Cabinet  depart- 
ments of  the  administration  to  refuse  to 
testify.  When  Chairman  Murphy  invited 
seven  departments,  six  of  them  refused 
to  appear. 

Why  would  an  administration  refuse 
to  allow  an  Assistant  Secretary  of  State, 
an  Assistant  Secretary  of  Defense,  the 
Secretary  of  the  Treasury,  and  the  Spe- 
cial Trade  Representative  to  appear  and 
testify  on  a  bill  which  the  chairman  him- 
self has  said  is  the  most  important  mari- 
time bill  in  200  years  of  the  history  of 
the  United  States?  If  the  bUl  is  of  this 
importance,  why  should  an  administra- 
tion, a  so-called  open  administration  be 
permitted  to  stonewall  and  refuse  to 
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testify  on  a. bill  of  this  Importance?  Why? 
It  is  clear.  There  are  facts  In  the  posses- 
sion of  those  other  six  executive  branches 
of  the  Oovemment  which  would  militate 
against  the  passage  of  this  bill.  That  is 
why  the  administration  does  not  wtmt 
its  other  officers  to  testify. 

Tliat  is  what  the  issue  is  on  this  rule. 
The  debate  is  not  yet  on  the  merits.  We 
should  approach  the  merits  in  open  de- 
bate, but  we  should  not  debate  on  the 
floor  of  this  House  any  issue  until  all  the 
facts  are  in  front  of  us  through  proper 
testimony  in  committee. 

I  do  not  think  there  is  a  person  in  this 
Hall  who  is  not  proud  this  year  of  being 
a  Member  of  the  House  of  Representa- 
tives. We  have  watched  the  other  body 
operate.  We  have  watched  the  White 
House  operate.  But  we  in  the  House  are 
responsible  for  the  care  and  craftsman- 
ship of  the  laws  under  which  this  Nation 
operates.  It  Is  a  serious  responsibility. 

What  has  happened?  When  the  Presi- 
dent decided  to  support  this  bill  on  July  7, 
our  House  committee  had  had  7  previous 
days  of  hearings  on  this  bill.  However, 
these  hearings  were  inconclusive.  It  did 
not  receive  the  full  consideration  of  the 
committee  because  we  all  knew  that,  until 
the  administration  made  up  its  mind, 
there  was  a  question  whether  the  bill 
was  doomed  to  failure  or  would  have  a 
serious  chance  of  passage.  When  the 
President  decided  on  July  7  to  support 
the  bill,  he  selected  as  his  sole  spokesman. 
Maritime  Administrator  Blackwell.  Let 
me  quote  from  Mr.  Blackwell,  because 
-  the  chairman  quoted  him.  This  is  what 
Mr.  Blackwell  said  about  the  principle  of 
cargo  preference  back  in  1974: 
I  oppose  HM.  8913 — 

The  nearly  identical  bill,  not  because 
of  the  percentages — 

I  oppoM  H.R.  8913  becolise  It  would  be  an 
undesirable,  inefficient  and  inequitable  way 
of  achieving  our  goal  of  U.S.  flag  participation 
in  oU  Imports. 

Then  Mr.  Blackwell  went  on  to  testify: 
a  statutory  requirement  that  commercial  car- 
goes be  carried  in  U.S.  flag  bottoms  would  be 
direct  recognition  that  the  U.S.  Merchant 
Marine  can  never  become  competitive  in  the 
International  market  place.  This  would  be 
the  most  serious  admission  of  failure  of  the 
Merchant  Marine  that  we  could  make. 

What  did  this  single  administration 
witness  go  on  to  say  when  he  testified  this 
year,  in  July  1977?  Let  me  quote  from  his 
testimony. 

When  we  asked  him  about  hlfl-SUKt.P 
Department  testimony  3  years^Hp^at 
a  vote  for  cargo  preference  woHavio- 
late  30  treaties,  let  me  quote  his  answer: 

Mr.  McClosxzt.  The  .State  Department 
indicates  that  this  bill  would  violate  our 
existing  treaties  of  Friendship.  Commerce 
and  Navigation.  Is  that  correct,  sir. 

Mr.  Blackwkll.  I  do  not  know  whether 
the  word  violate— I  do  not  know  whether 
the  Assistant  Secretary  used  that  term.  I  do 
not  know  whether  you  can  violate  that  type 
of  a  treaty. 

If  we  do  not  have  clear  testimony  from 
the  Stfkte  Department  whether  we  will 
be  violating  30  treaties  or  not.  should 
the  House  be  considering  this  le^slation? 


What  about  the  pefense  aspect?  We 
asked  Mr.  Blackwell: 

Is  it  not  a  fact  that  the  Defense  Depart- 
ment does  not  consider  this  blU  to  enhance 
our  national  security? 

Mr.  Blacxwxll.  Well,  I  do  not  know. 

Now,  should  we  not  have  Defense  De- 
partment testimony?  The  Assistant  Sec- 
retary of  Defense,  Paul  Riley,  testified 
3  years  ago  that  the  bill  would  hurt  na- 
tional security.  This  year  when  the  chair- 
man called  the  Defense  Department  for 
testimony,  his  notice  of  hearing  had  no 
reference  to  cargo  preference.  In  the 
notice  published  by  the  gentleman  from 
New  York  (Mr.  MtntPHT),  that  we  were 
going  to  consider  the  oil  tanker  construc- 
tion program,  the  subject  of  the  hearing 
was  named  as  that  program.  Secretary 
Claytor  came  in  and  said  that  cargo 
preference  was  compatible  with  the 
Navy's  shipbuilding  needs  and  would 
help  the  national  security.  When  he  was 
asked  on  cross-examination  whether  he 
had  participated  then  in  the  President's 
decision,  he  said  "he  had  not  participated 
in  that  decision." 

What  about  the  economic  impact  of 
this  bill?  We  asked  the  sole  administra- 
tion witness  this  question: 

Mr.  McCloskzt.  Mr.  Blackwell.  are  you 
aware  that  the  Council  of  Economic  Advisors 
has  estimated  that  the  net  impact  on  the 
economy  as  a  whole  would  be  a  decrease  in 
total  employment  and  gross  national  prod- 
uct? 

Mr.  Blackwell.  That  is  a  surprise  to  me. 

So  With  respect  to  the  impact  on  the 
national  economy,  the  impact  on  na- 
tional defense,  the  impact  on  the  treaties 
of  our  allies,  there  is  no  record  from  the 
Committee  on  Merchant  Marine  to  sup- 
.  port  this  most  important  bill  in  over  200 
years. 

Why  is  it  important?  Because  this  bill 
moves  away  from  the  historic  leader- 
ship our  country  has  provided  toward, 
a  policy  of  free  world  trade.  We  have 
never  reserved  commercial  cargo  before. 
We  have  reserved  military  cargo;   we 
have  reserved  Public  Law  480  cargo  and 
we  have  reserved  Government-generated 
cargo.  We  have  not  sought,  however,  to 
reserve  any  commercial  cargo.  Why  does 
the  Defense  Department  oppose  this  res- 
ervation? Becaase  61  percent  of  our  oil 
comes  in  on  tankers  owned  by  United 
States'  companies.  Once  we  insist  that 
9  Vi  percent  are  carried  on  U.S.-flag  bot- 
toms, we  lose  our  credibility  to  urge  the 
rest  of  the  world  that  supplies  us  with 
oil,  that  they  should  not  also  have  the 
same  right  to  insist  that  50  percent  or 
100  percerL  of  their  ott  be  carried  in 
their  flag  tankers.  If  that  occurs,  what 
is  the  impact  on  the  national  security? 
Instead  of  having  61  percent  of  the  tank- 
ers that  supply  this  Nation  with  our  sin- 
gle most  important  economic  product,  we 
could  be  squeezed  down  by  the  Saudis, 
by  Kuwait  and  others,  if  tljey  move  to  50 
percent,  70  percent,  or  100  percent  of 
similar  cargo  preference  laws  to  the  one 
we  would  adopt  here.  We  would  then 
have  no  flexibility  to  liave  U.S.-owned 
tankers  available  in  the  event  of  an  eco- 
nomic squeeze  of  the  type  that  occurred 
during  the  last  Middle  East  War. 


This,  is  why  the  Defense  Department 
opposed  cargo  preference  in  1974  and 
they  still  oppose  it,  regardless  of  what 
Secretary  Claytor  said. 

To  legislate  on  the  record  before  us 
Is  no  tribute  to  the  Integrity  of  the 
House.  The  legislative  integrity  of  this 
House  is  harmed  when  we  are  not  in  pos- 
session of  the  full  facts. 

The  Supreme  Court  said  It  very  well 
in  McOrain  against  Daugherty: 

A  legislative  body  cannot,  legislate  wisely 
and  effectively  In  the  absence  of  information 
respecting  the  conditions  which  the  legisla- 
tion is  Intended  to  affect  or  change  and 
where  the  legislative  body  does  not  possess 
the  requisite  Information. 

We  saw  during  the  Nixon  administra- 
tion an  Attorney  General  stand  up  and 
say  that  if  the  House  of  Representatives 
wants  information,  the  executive  branch 
has  no  obligation  to  give  it  to  them.  If 
the  House  wants  information,  its  sole 
remedy  is  impeachment. 

Do  you  remember  Attorney  General 
Kliendienst?  Now,  here  this  new  Carter 
administration  that  promised  to  be  open 
has  refused  to  send  down  six  of  the 
seven  administration  witnesses  invited 
by  Chairman  Mxxrpht.  That  creates  a 
confrontation  with  the  House  of  Repre- 
sentatives which  is  very  similar  to  that 
caused  by  Attorney  General  Klelndienst. 
If  the  House  lets  the  administration 
withhold  information  in  this  manner, 
how  can  we  claim  that  we  are  meeting 
our  own  obligation  to  the  American  peo- 
ple to  legislate  wisely  and  only  after  we 
have  made  our  own  independent  ap- 
praisal of  the  relevant  facts?  Thank  you, 
Mr.  Speaker. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Anderson). 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  think  it  is  appropriate  that  we  . 
should  be  considering  this  cargo  prefer- 
ence boondoggle  so  close  to  Halloween  be- 
cause this  is  truly  a  trick-and-treat  biU: 
The  maritime  interests  have  already  gen- 
erously dished  out  their  treats  in  liie 
form  of  campaign  contributions,  and 
the  Congress  is  now  expected  to  play  a 
trick  on  American  consumers.  The  cos- 
tuming for  this  Uttle  Halloween  party  is 
just  superb:  We  have  one  of  the  most 
blatant  pieces  of  special  interest  legis- 
lation ev^r  to  ring  the  doorbell  of  this 
House  masquerading  as  an  "energy 
transportation  security  act."  Now  who 
could  turn  down  such  a  cute  little  goblin 
as  that,  especially  when  it  is  passing  out 
such  treats?  Well,  believe  it  or  not,  quite 
a  few  doors  have  already  been  slammed 
in  the  face  of  this  cute  little  goblin,  in- 
cluding Common  Cause,  the  Chamber 
of  Commerce,  the  League  of  Women 
Voters,  the  Fartn  Bureau.  Ralph  Nader's 
Congress  Watch,  the  Washington  Post, 
the  New  York  Times,  and  the  Chicago 
Daily  News,  to  name  just  a  few.  That  is 
hardly  a  cast  of  fat  cat.  multinational  big 
oil  villams.  Instead,  it  represents  a  pretty 
fair  cross  section  of  the  American  people 
we  were  sent  here  to  represent. 

I  would  urge  my  colleagues  to  follow 
the  example  of  these  groups  and  news- 
papers by  slamming  the  door  in  the  face 
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of  this  goblin  before  it  can  stick  its  fat, 
size  9  V^ -percent  foot  in  the  door.  Slam 
the  door  on  this  goblin  now  by  defeating 
this  rule  or  it  will  cast  a  plague  on  both 
our  Houses.  If  we  do  not,  we  are  going 
to  show  up  at  that  Halloween  party 
dressed  like  the  "Ancient  Mariner"  in 
the  poem— with  a  big,  fat  albatross 
around  our  necks. 

Anyone  who  sat  through  our  Rules 
Committee  hearing  on  this  bill  must 
wonder  in  amazement  how  this  bill  ever 
got  this  far.  It  would  seem  to  defy  all 
the  laws  of  legislative  logic  and  gravity: 
it  has  been  miraculously  propelled  from 
the  Merchant  Marine  Committee,  to  the 
Rules  Committee,  to  the  House  floor, 
by  some  strange  power  of  levitation — as 
if  it  were  riding  on  a  magic,  green  car- 
pet. I  say  this  defies  all  the  laws  of 
legislative  logic  and  gravity  because  the 
legislative  committee  bringing  this  bill 
before  us  would  have  us  consider  and 
pass  this  bill  without  having  all  the  facts. 
In  fact,  as  the  additional  views  in  the 
committee  report  by  the  gentleman  from 
California  (Mr.  McCloskey)  makecleeu', 
the  committee  was  aware  of  opposing 
views  within  the  administration  and 
yet  refused  to  call  these  additional  wit- 
nesses as  requested  by  the  minority  to 
ascertain  the  facts. 

Mr.  Speaker,  never  before,  to  the  best 
of  my  knowledge,  has  any  committee 
come  before  this  House  and  said,  in 
effect,  "we  don^  want  to  confuse  you 
with  the  facts;  Just  take  our  word  for 
It  that  this  is  a  good  bill."  Well,  I  for 
one  think  the  committee  had  a  clear 
obligation  to  obtain  all  the  facts  and 
lay  them  on  the  hearing  record  and 
before  this  House  for  our  consideration. 
I  do  not  know,  for  instance,  how  the 
committee  can  claim  that  the  primary 
purpose  of  this  bUl  is  to  strengthen  the 
national  security  posture  of  the  United 
States  when  the  memorandum  from  the 
President's  own  Economic  Policy  Group 
indicates  that  the  Defense  and  State 
Departments  do  not  consider  this  bill 
vital  to  our  national  defense.  To  quote 
from  that  memorandum  of  Secretary 
Blumenthal: 

Defense  beUeves  that  the  essential  na- 
tional security  problem  is  access  to.  not 
carriage  of.  oil.  and  does  not  support  H.R. 
1037  on  national  security  grounds.  State 
believes  that,  on  balance,  oil  cargo  prefer- 
ence would  not  be  beneficial  to  national  se- 
curity. U.S.  cargo  preference.  If  emulated  by 
others,  would  reduce  U.S.  flexibility  in  future 
supply  disruptions  should  U.S.  flag  tankers 
be  banned  from  suppliers'  ports.  Further- 
more, vessels  of  our  aUies  would  be  avaUable 
to  meet  our  needs  In  time  of  emergency. 

And  yet,  the  committee  report  casualty 
dismisses  the  arguments  raised  sigainst 
this  bill  in  administration  policy  papers, 
as,  "hearsay  information  in  internal  ad.- 
ministration  memoranda  released  imder 
unauthorized  conditions."  Well.  I  dare- 
say that  Secretary  Blumenthal  would 
not  rely  on  "hearsay  information"  in 
conveying  another  department's  views, 
and  the  release  of  the  memoranda  im- 
der unauthorized  conditions  does  not 
make  the  information  contained  therein 
any  less  authoritative. 


The  proponents  of  this  bill  like  to 
point  out  that  those  memorJUida  were 
written  on  an  earlier  version  of  the  bill 
which  called  for  a  30-percent  preference 
instead  of  9.5  percent.  Well,  the  fact  is 
that  Secretary  Blumenthal  was  discuss- 
ing, in  option  No.  1  of  his  memorandum, 
"a  modified  form  of  cargo  preference, 
with  a  reduced  preference  percentage — 
of  about  25  percent — a  stretched  out  im- 
plementation timetable,  and  provision 
for  limited  foreign-built  tanker  partici- 
pation." But  whether  he  was  talking 
about  a  25-percent  preference  or  a  9.5- 
percent  preference  is  really  irrelevant  to 
the  main  issue:  If  this  is  being  presented, 
as  the  bill  title  indicates,  as  an  "energy 
transportation  security  act,"  and  the  De- 
fense and  State  Departments  argued 
that  a  25-percent  preference  was  not 
Justified  on  national  security  grounds, 
why  should  we  believe  that  a  9.5  percent 
preference  is  any  more  Justified  or  any 
more  critical  to  our  national  security. 
If,  as  the  White  House  memoranda  in- 
dicate, the  bill  would  "violate  U.S.  trea- 
ties with  more  than  30  countries,"  why 
should  we  believe  that  a  9.5-percent  pref- 
erence bill  is  going  to  be  any  less  in 
violation  of  those  treaties  than  a  25-per- 
cent bill?  Or  are  we  to  believe  there  is 
sudh  a  thing  as  being  a  little  bit 
pregnant? 

Mr.  Speaker,  I  think  it  can  be  seen 
from  these  brief  examples  that  the  com- 
mittee did  not  do  its  Job  and  instead  is 
doing  a  job  on  us.  This  Halloween  goblin, 
playing  its  mean  little  tricks  on  Ameri- 
can consumers,  should  be  banished  to 
Never-Never  Land  before  its  91/2 -percent 
foot-in-the-door  grows  to  the  size  30 
percent  its  masters  really  want.  I  think 
the  most  charitable  thing  we  can  do — 
the  cleanest  and  least  embarrassing  way 
to  handle  this  whole  matter  at  this 
point — is  to  defeat  this  rule. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  yield  4  minutes  to  the  gentleman  from 
California  (Mr.  Leggett). 

Mr.  LEGGETT.  Mr.  Speaker,  I  rise 
in  support  of  the  rule. 

Mr.  Speaker.  I  think  we  ought  to  keep 
our  remarks  as  best  we  can  pertinent  to 
tb9  legislation  before  us.  and  not  get  side- 
tracked. The  question  has  been  raised  as 
to  whether  or  not  the  administration 
believes  that  the  legislation  before  us  Is 
in  the  interests  of  national  defense.  I  Just 
want  to  read  a  few  paragraphs  out  of  the 
regular  hearing,  dated  July  13.  on  tanker 
construction  oversight  and  cargo  equity, 
where  the  Secretary  of  the  Navy,  W. 
Graham  Claytor.  is  speaking.  He  is 
speaking  to  the  House  Merchant  Marine 
Committee  and  he  is  talking  on  this  bill. 
He  says: 

The  administration's  recently  announced 
decision  to  support  an  Increase  in  the 
amount  of  petroleum  carried  by  U.S.-flag 
ships  to  9>^  percent  in  6  years  would  plainly 
accommodate  this  adjustment. 

I  support  this  position,  since  the  ship 
construction  requirements  to  reach  that  per. 
centage  are  within  the  capabilities  of  the 
U.S.  shipbuilding  industry,  and  will  not  ad- 
versely impact  on  Navy's  shipbuilding  needs. 
A  second  area  I  would  like  to  address  con- 
cerns the  value  to  our  national  defense  of 


having  U.S.-flag  ships  transport  American 
cargoes  in  preference  to  foreign  vessels.  Cer- 
tainly, U.S.-flag  ships,  when  owned  and 
operated  by  VS.  citizens,  are  likely  to  be 
more  responsive  to  national  emergencies. 

However,  current  U.S.-flag  tonnage,  by  it- 
self, is  inadequate  to  satisfy  both  defense 
and  conunerclal  needs  in  event  of  war  or 
national  emergency;  any  increase  in  U.S.-flag 
ships  will  obviously  improve  this  situation. 

Even  with  increased  U.S.-flag  tonnage  of 
tankers,  we  would  have»to  continue  to  rely 
on  our  NATO  alUes  and  others  to  provide  the 
reliable  backup  in  merchant  shipping  on 
wl^ich  we  have  depended  during  emergencies 
Ini  the  past. 

In  summary,  the  administration  plan  to 
increase  the  percentage  of  petroleum  im- 
ports carried  by  U.S.-flag  tankers  to  914  per- 
cent over  the  next  5  years  plainly  would  not 
overtax  the  U.S.  shipbuilding  industry;  it 
would  strengthen  the  Nation's  mobilization 
base;  it  is  compatible  with  the  Navy's  own 
shipbuilding  needs,  and  it  contributes  to  our 
national  defense  needs. 

Mr.  ROUSSELOT.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  LEGGETT.  I  yidd  to  the  gentle- 
man fnmi  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  why  would  the  gentleman 
be  so  anxious  for  a  rule  when  he  knows 
full  well  that  several  key  administration 
officials  have  not  been  afforded  the  op- 
portunity to  testify  on  this  issue? 

We  really  -have  not  properly  heard 
from  all  leading  responsible  officials 
within  the  admmistration. 

Mr.  LEGGETT.  As  the  gentleman 
knows,  we  held  hearings  on  this  bill. 

Mr.  ROUSSELOT.  Yes.  I-know.  But  we 
really  have  not  heard  from  all  appropri- 
ate officials  within  the  administration. 

Mr.  LEGGETT.  The  gentleman  asked 

a  question,  and  I  am  going  to  answer  it. 

We  have  held  hearings  on  March  1, 

March  2,  March  16,  April  6,  April  20. 

July  25,  July  29. 

Mr.  ROUSSELOT.  We  know  all  of  that, 
but  I  wish  to  reemphasize  that  appropri- 
ate and  responsible  officials  were  not 
heard  during  those  dates. 

Mr.  LEGGETT.  I  am  answering  the 
gentleman's  question. 

Mr.  ROUSSELOT.  But  I  do  not  want 
the  gentleman  to  flUbuster  on  dates  of 
hearings. 

Mr.  LEGGETT.  I  have  here  before  me 
597  pages  of  testimony  that  was  taken  on 
this  bill  in  Just  this  Congress,  and  we  can 
add  to  that  1,000  pages  taken  back  in 
1973. 

Mr.  ROUSSELOT.  How  many  pe<»>le 
from  the  administration  testified? 

Mr.  LEGGETT.  Mtmy,  as  the  gentle- 
man knows. 

Mr.  ROUSSELOT.  Why  would  we  have  ' 
to  subpena  administration  officials? 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ari- 
zona (Mr.  Rhodes)  the  distinguished 
minority  leader. 

Mr.  RHODES.  Mr.  Spealcer,  I  rise  in 
opposition  to  House  Resolution  774  and 
applaud  the  effort  of  my  colleague  from 
California  (Mr.  McCloskey)  to  defeat 
this  rule  for  consideration  of  the  so- 
called  cargo  preference  bill. 
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By  voting  on  the  rule  the  House  Is  de- 
ciding whether  it  wants  to  consider  this 
bill  at  this  particular  time.  I  Join  with 
those  who  believe  that  HJR.  103Z  needs 
further    consideration    in    conuhittee. 
There  is  a  great  deal  of  controversy  over 
certain  memorandums  and  tetstimony  by 
administration  officials,  and  some  very 
Important     questions     remain     unan- 
swered. It  Is  a  disservice  to  Members  of 
this  body  to  haye  a  bill  brought  up  on 
the  floor  before  those  significant  ques-^ 
tions  have  been  given  adequate  consid- 
eration in  committee.  Based  on  all  the 
Information  I  have  and  the  debate  here 
today,  I  think  this  body  must  Insist  that 
the  committee  discharge  Its  duties  prop- 
erly and  completely  before  HJl.  1037  is 
brought  before  the  House. 

The  sponsor  of  H.R.  1037  claims  it  is 
one  Dt  the  most  important  maritime 
measures  to  be  considered  by  Congress. 
If  this  ts  true,  then  the  committee  must 
hold  additional  hearings  to  clear  up 
some  of  the  significant  and  persisting 
questions  about  the  bill,  and  must  seek 
answers  regarding  the  ultimate  cost^of 
this  legislation  to  the  consumer.  We 
must  also  know  the  administration's 
true  positiojiMui  this  bill  by  hearing  tes- 
timony ixda^  all  appropriate  depart- 
ments andji^encles.  In  acting  on  legis- 
lation jsillcnaJfSCI^  our  national  interest 
and  security  we  are  entitled  to  know  the 
full  position  of  the  Carter  administra- 
tion— rather  than  a  brief  appearance  of 
one  questionable  witness  and  surrepti- 
tious memos  between  administration 
ofiScials. 

I  urge  all  my  colleagues  in  the  House 
to  vote  against  this  rule  and  to  oppose 
any  effort  to  bring  this  measure  before 
the  House  until  the  Committee  on  Mer- 
chant Marine  and  Flsneries  discharges 
its  responsibilities  imder  the  rules  to 
conduct  full  and  complete  hearings  and 
deliberations  on  the  bill. 

Mr.  QUILLEN.  Mr.  Speaker,  may  I  in- 
quire as  to  how  much  time  I  have 
remaining? 

The  SPEAKER.  The  gentleman  from 
Tennessee  (Mr.  Quillen)  hsis  9  minutes 
remaining. 

Mr.  QUILLEN.  Mr.  breaker,  I  yield 
such  time  as  he  ma^^onsume  to  the 
gentleman  from  Indiana  (Mr.  Hillis)  . 

Mr.  HILLIS.  Mr.  Speaker,  I  rise  in  op- 
position to  the  rule  for  HJl.  1037.  While 
the  official  title  of  TUB,.  1037  is  the  Energy 
Transportation  Security  Act  of  1977,  it 
has  come  to  be  commonly  known  by  two 
other  titles:  the  cargo  equity  bill,  and 
the  cargo  preference  bill.  This  rather 
odd  arrangement  of  having  one  bill  with 
an  official  title  and  two  common  titles, 
illustrates  several  things.  To  begin  with, 
the  common  names  are  a  strong  indica- 
tion of  the  heated  debate  and  sharp  dif- 
ferences of  opinion  on  the  measure.  The 
ofllcial  title  indicates,  the  attempt  by  the 
proponents  of  this  legislation  to  dis- 
guise the  real  Intent  and  effect  of  the 
legislation 

Supporters  of  H.R.  1037  make  several 
very  Interesting  claims  about  the  ramifi- 
cations of  the  bill.  We  have  been  told 
this  bill  is  necessary  to  strengthen  our 


defense  posture,  protect  our  environ- 
ment, create  Jobs,  £uid  generally  improve 
the  economy.  If  the  provisions  of  HH. 
1037  could  do  all  that,  I  would  support 
it  wholeheartedly.  However,  even  the 
most  cursory  examination  makes  it  obvi- 
ous that  the  claims  are  completely  mis- 
leading. 

A  short  statement  of  these  claims  is  all 
that  is  really  necessary  to  convince  any 
imbiased  observer  of  the  suspiciousness 
■  of  H.R.  1037.  The  measure  simply  does 
not  help  improve  our  defense  posture.  It 
is  accessibility  to,  not  transportation  of, 
oil  that  is  of  military  importance  within 
the  context  of  cargo  preference  legis- 
lation. We  have  American  and  allied 
ships — not  to  mention  domestic  sup- 
plies— which  eliminate  the  need  to  have 
more  U.S.  built  and  operated  oil  tankers: 
further,  there  is  a  worldwide  surplus  of 
oil  tankers  which  would  Increase  with 
passage  of  H.R.  1037. 

Further,  the  ships  which  would  be  built 
as  a  result  of  cargo  preference  legis- 
lation would  be  too  large,  too  slow,  and 
indefensible  to  be  of  military  importance. 
The  environmental  arguments  used  to 
support  H.R.  1037  are  completely  absurd. 
There  is  no  other  word  to  describe  this 
line  of  thinking.  Under  cargo  preference, 
only  9.5  percent  of  the  ships  bringing  oil 
into  the  United  States  would  be  Amer- 
ican. 

To  argue  that  American  ships  are  safer 
and  that  therefore  cargo  preference  re- 
duces the  chances  of  an  oil  spill  does  not 
take  into  consideration  the  fact  that  90.5 
percent  of  the  ships  would  still  be  for- 
eign-flag ships.  Certainly,  if  this  is  the 
intent  of  Congress,  legislation  could  be 
passed  which  would  require  strict  en- 
vironmental safeguard  standards  to  re- 
duce the  possibilities  of  oil  spills.  This 
type  of  legislation  would  be  endorsed 
strongly  by  environmental  groups,  who, 
by  the  way,  do  not  support  passage  of 
cargo  preference  legislation. 

American  shippers,  already  working 
full  time,  are  having  difficulty  meeting 
current  demands.  This  fortuitous  situ- 
ation Is  the  result  of  legislation  mandat- 
ing that  50  percent  of  all  U.S.  Govern- 
ment-purchased oil  be  shipped  to  Amer- 
ica in  U.S.-flag  ships.  Further,  the  trans- 
portation of  Alaskan  oil  to  the  48  con- 
tiguous States  must  be  shipped  solely  by 
U.S.-fiag  ships. 

It  should  be  further  noted  that  the 
U.S.  merchant  fleet  is  already  heavily 
subsidized  by  the  American  taxpayer. 
Through  appropriations  and  special  in- 
terest legislation,  American  shippers  are 
already  guaranteed  a  foothold  in  the 
world  market.  Any  further  subsidizing 
will  merely  take  away  any  motivation 
on  the  part  of  industry  to  improve  their 
operations  or  management.  Whenever  an 
industry  is  guaranteed  a  certain  share 
of  the  market,  and  is  thereby  granted  a 
profit,  motivation  to  correct  or  revise 
methods  of  operations  which  lead  to  the 
need  for  Government  aid  in  the  first 
place,  is  completely  eliminated. 

As  good  as  these  arguments  are  against 
passage  of  H.R.  1037,  there  is  still  an 
even  more  important  factor  which  has 


not  been  addressed.  The  American  con- 
sumers will  be  the  ones  to  suffer  if  H Jl. 
1037  is  passed.  While  it  may  be  true  that 
our  merchant  marines  and  shipbuilders 
would  benefit  from  cargo  preference,  it 
would  be  at  the  expense— literally— of  thn 
rest  of  the  country.  I  have  heard  many 
figures  predicting  the  cost  to  the  con- 
sumer of  H H.  1037  ranging  from  the  low 
hundreds  of  millions  to  $1.5  billion  per. 
year  after  1982.  It  is  impossible  to  Justify 
any  bill  which  would  have  such  an  ad- 
verse effect  on  our  economy. 

Mr.  Speaker,  I  support,  as  much  as 
«nybody  in  this  Chamber,  efforts  to  im- 
prove the  ability  of  U.S.  industry  to  rival 
foreign  competition.  However,  a  worUiy 
goal  does  not  justify  bad  legislation.  And 
that.  Mr.  Speaker,  is  exactly  the  situa- 
tion with  cargo  preference  legislation. 

Ii>H.R.  1037  passes,  public  opinion  of 
this  body  will  further  decline.  While 
much  of  the  criticism  aimed  at  Congress 
may  be^unjustified,  that  is  not  the  ease 
with  respect  to  H.R.  1037.  The  American' 
people  understand  all  too  well  why  the 
President  has  come  out  in  support  of 
H.R.  1037.  This  body  should  not  get  into 
the  habit  of  passing  bad  legislation  Just 
to  get  the  President  off  the  hook.  I  most 
strongly  lu-ge  my  colleagues  to  defeat  this 
rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Delaware 
(Mr.  Evans)  . 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  rise  in  strong  opposition  to  this  eco- 
nomic rip-off  bill  known  as  cargo  pref- 
erence. 

I  have  not  been  in  the  House  for  very 
long,  Mr.  Speaker,  but  this  measure  Is 
easily  the  worst  case  of  special  interest 
legislation  I  have  seen  on  this  fioor. 

In  fact,  if  U.S.  oil  tankers  could  move 
through  the  water  with  the  speed  at 
which  the  cargo  preference  bill  sailed 
through  the  Merchant  Marine  Commit- 
tee, then  we  would  not  even  be  having 
this  debate. 

There  are  many  reasons  to  oppose  this 
legislation.  First  and  foremost  is  the  cost 
to  the  consumer,  estimated  by  the  Gen- 
eral Accounting  Office  to  range  between 
$550  million  and  $610  million  a  year. 
This  estimate  is  five  times  the  sulmin- 
istration's  estimate,  an  estimate  which 
by  the  way  was  delivered  to  the  commit- 
tee by  a  man  who  was  at  the  time  under 
consideration  for  a  $100,000  a  year  Job 
from  the  very  special  interests  which 
would  benefit  the  most  from  this  bill. 

One  group  we  need  to  take  a  special 
interest  in  is  the  American  consumer.  I 
do  not  think  they  t&n  afford  to  be  slapped 
again  with  another  fuel  cost  increase, 
particularly  when  this  increase  will  go  to 
line  the  pockets  of  the  maritime  special 
interests. 

I  must  also  point  out  that  the  mari- 
time Interests  are  already  one  of  the  most 
heavily  (jovemment  subsidized  indus- 
tries going.  Uncle  Sam  now  s)bends  over 
$200  million  a  year  in  ship  construction 
and  over  $300  million  a  year  in  operating 
subsidies.  In  fact,  most  of  the  salaries  of 
the  people  who  are  lobbying  so  strongly 
for  this  bill  probably  come  from  the  Fed- 
eral Government. 
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A  second  and  very  compelling  reason    further  from  the  truth.  Environmental  against  the  bill,  that  is  their  oreroeatlv* 

for  refusta^  to  pass  this  rule  to  the  idmost    safeguards  can,  and  should  be  imposed  but  there  is  nothing  wrong  with  thte 

total  unwillingness  of  the  Carter  admto-    on  any  ship  entering  U.S.  waters,  and  I  rule.  No  Member  on  thU  fioor  can  potat 

istratlon  to  allow  administration  wit-     would  hope  that  the  House  would  move  out  anything  wrong  with  this  rule  It  is 

rapidly  on  legislation  to  set  tough  stand- 


nessesto  testify  before  the  committee  on 
this  measure.  The  only  exception  was  As- 
sistant Secretary  of  Commerce  Robert  J. 
Blackwell,  who  at  the  time  was  pondering 
whether  to  accept  that  $100,000  a  year 
Job  from  an  ocean  lines  association. 
State  and  Defense  Department  witnesses, 
said  to  be  opposed  to  the  bill,  were  muz- 
zled by  the  White  House.  So  much  for 
the  promised  "openness"  in  the  Carter 
White  House. 

The  proponents  of  this  legislation 
have  offered  up  several  arguments  in 
favor  of  this  bill,  ranging  from  Job  cre- 
ation, to  national  defense  to  the  environ- 
ment. All  of  them,  in  my  opinion,  are 
myths. 

The  supporters  of  this  bill  say  it  will 
create  5,700  Jobs  in  the  maritime  indus- 
try. What  they  do  not  tell  you  is  that  the 
cost  of  each  of  these  Jobs  when  com- 
pared to  the  GAO  cost  estimate  of  the 
,  bill,  works  out  to  about  $107,000  per  Job. 
In  fact,  the  President's  own  Council  of 
Economic  Advisers  estimate  that  the  net 
Impact  on  the  economy  as  a  whole  would 
be  a  decrease  in  total  employment  and 
ONP.  CEA,  in  a  memorandum  prepared 
for  the  President  by  Secretary  of  the 
Tteasiuy  Blumenthal,  is  also  quoted  as 
stating  that  cargo  preference  would  be 
contrary  to  the  London  Summit  pledge  to 
reject  protectionism,  trigger  the  adoption 
of  similar  or  even  more  stringent  meas- 
ures by  other  countries,  reverse  U.S.  pol- 
icy which  has  favored  free  competition 
for  commercial  cargoes,  and  violate  U.S. 
treaties  with  30  countries. 

In  short,  the  President's  own  economic 
experts  have  labeled  this  bill  for  what  it 
is— 4  boondoggle. 

The  supporters  also  say  that  cargo 
preference  will  add  to  America's  secu- 
rity by  insuring  adequate  oil  transporta- 
tion In  times  of  world  crisis.  The  fact  of 
.the  matter,  however,  is  that  the  critical 
security  consideration  is  access  to  oil.  not 
transportation.  With  the  glut  of  tankers 
now  operating  in  the  world,  there  is  little 
danger  of  not  having  enough  ships  to 
transport  oil. 

Rather,  cargo  preference  will  be  a  de- 
stabilizing influence  in  the  world,  since 
It  would  violate  more  than  30  treaties 
and  provoke  retsdiatory  actions  across 
the  Globe. 

As  for  concern  over  whether  we  have 
adequate  capacity  for  national  security 
purposes,  it  should  be  noted  that  accord- 
ing to  the  logistics  directorate  of  the 
Joint  Chiefs  of  Staff,  there  is  a  need  for 
about  13.3  million  tons  of  tanker  capacity 
for  both  military  and  civilian  use  in  case 
of  war.  Currently,  we  have  9  million  tons 
of  U.S.-flag  tankers.  We  have  another 
52.8  million  tons  of  U.S.-owned  tankers 
sailing  under  flags  of  convenience,  which 
would  readily  be  available.  This  is  four 
times  more  than  what  we  need  for  war. 

The  supporters  of  this  legislation  have 
also  given  the  impression  that  the  pas- 
sage of  cargo  preference  would  somehow 


ards  for  both  ships  and  crews.  It  must 
also  be  noted  that  flag-of-convenience 
tankers  are,  on  the  average,  newer  and 
safer  than  American  fiag  ships. 

Given  these  arguments,  why  is  the 
President  and  why  are  some  in  Congress 
pushing  this  legislative  boondoggle? 

That  questioii  can  be  answered  in  one 
word — politics.) 

One  need  lo«k  no  further,  than  the 
memo  from  Robert  S.  Strauss  to  the 
President,  dated  June  24, 1977.  In  it.  Am- 
bassador Strauss,  who  certainly  does  not 
take  a  back  seat  to  anyone  when  it  comes 
to  politics,  says: 

■  Politically,  something  In  the  way  of  cargo 
preference  is  going  to  be  very  hard  to  resist. 
Other  options  don't  serve  or  satisfy  the  politi- 
cal need,  and  might  even  be  counterproduc- 
tive. 


What  political  need?  Did  Mr.  Strauss 
mean  the  political  need  that  was  estab- 
lished by  massive  campaign  contribu- 
tions by  the  maritime  special  interests? 

If  that  is  so.  then  we  are  running  a 
"government  by  poitical  pay-off." 
'  I  urge  this  House  to  reject  the  special 
interests,  and  listen  instead  to  the  facts. 

Cargo  preference  will  hurt  the  con- 
siuner. 

Cargo  preference  will  damage  our  re- 
lations with  our  friends  and  allies  aroimd 
the  world. 

And,  above  all,  cargo  preference  will 
cast  a  dark  cloud  over  this  Congress,  as 
the  American  people  be^  to  realize 
that  they  have  been  sold  out  to  the  spe- 
cial interests  once  again. 

Mr.  QUILLEN.  Mr.  Speaker,  if  I  may. 
I  wish  to  advise  the  gentleman  from  HU- 
nois  (Mrr  Murphy)  that  I  have  five  fur- 
ther requests  for  time. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Alaska  (Mr.  Young)  . 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
in  1  minute  I  cannot  do  very  much,  but 
letmebeginby  saying  this:  | 

I  may  be  just  one  rose  among  many 
thorns  on  this  side,  but  the  fact  is  I  have 
supported  this  legislation  from  the  time 
I  arrived  in  Congress.  I  supported  it  in 
the  State  Legislature  in  Alaska,  and  I 
recall  that  many  of  my  colleagues  sup- 
ported this  legislation  in  the  93d  Con- 
gress. In  fact,  I  have  the  voting  list  here, 
if  any  of  the  Members  would  like  to  go 
over  it. 

I  think  we  ought  to  say  one  more  thing 
about  special  interest  legislation.  There 
is  no  legislation  that  ever  passes  this 
House  that  is  not  legislation  directed  to 
some  special  interest,  be  it  the  Chamber 
of  Commerce,  Ralph  Nader's  group,  John 
Gardner,  the  farmers,  the  laborers,  the 
steelworkers,  or  whoever  it  may  be.  All 
those  are  special  interests.  Let  us  lay 
that  argument  to  rest.  Let  us  not  keep 
talking  about  this  as  legislation  for  one 
special  interest  group.  "* 

I  think,  frankly,  it  is  a  disaster  for  this 
side  to  be  opposing  this  rule.  It  is  an 


end  tanker  mishaps.  Nothing  could  be    open  rule.  If  Members  wane  to  vote 


the  best  rule  we  can  possibly  have.  When 
Members  stand  up  here  and  say,  "Let  us 
defeat  this  rule,"  that  is  Just  a  political 
ploy. 

By  the  way,  Mr.  Siilaker,  I  want  to 
compliment  the  gentleman  from  Califor- 
nia (Mr.  McCloskey)  who  opposed  this 
bill  in  the  committee.  He  has  done  a  very 
fine  job  of  smoking  up  the  whole  issue, 
and  I  compliment  him  on  his  tactics. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Maine 
(Mr.  Cohen). 

Mr.  COHEN.  Mr.  Speaker,  I  had  the 
privilege  of  serving  with  the  gentleman 
from  California  (Mr.  McCloskey)  on 
the  Committee  on  Merchant  Marine  and 
Fisheries,  and  also  during  the  previous 
term  I  served  with  him  on  the  Committee 
on  the  Judiciary. 

I  came  to  have  a  great  deal  of  respect 
for  the  gentleman's  integrity  and  for  his 
determination  to  search  out  the  truth 
at  all  costs.  In  fact,  he  wrote  a  book 
several  years  agp  which  made  a  very 
great  impressiop  on  me,  and  that  was 
entitled  "Truth  and  Untruth  in  Gov- 
ernment." 

I  have  rarely  had  occasion  to  speak 
against  an  open  rule,  but  I  do  so  today 
because,  as  I  understand  it,  this  rule 
comes  before  the  House  with  sm  incom- 
plete record.  President  Carter  has  prom- 
ised the  people  of  this  coimtry  an  open 
administration,  and  the  fact  is  that  he 
has  not  allowed  his  administration  to 
testify  on  crucial  issues. 

Mr.  Speaker,  I  think  that  what  is 
actually  at  stake  in  this  instance  is  truth 
and  untruth  in  Government. 

Mr.  Speaker,  I  urge  my  colleagues  to 
oppose  the  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Louisiana 
(Mr.  Treen). 

Mr.  TREEN.  Mr.  Speaker  and  Members 
of  the  House,  I  am  one  of  the  members 
of  the  committee  who  voted  in  the  Mer- 
chant Marine  and  Fisheries  Committee 
to  report  this  bill:  but  I  do  not  think 
the  issue  now  is  the  merits  of  the  bill. 
I  think  the  issue — and  it  has  been  put 
in  proper  perspective  by  the  gentleman 
from  California  (Mr.  McCloskey) — is 
whether  or  not  this  bill  is  ready  for  con- 
sideration by  the  Committee  of  the 
Whole. 

Clearly,  Mr.  Speaker,  on  that  issue  the 
bill  is  not  ready.  Therefore,  I  intend  to 
vote  against  the  rule. 

Further,  Mr.  Speaker,  it  seems  to  me 
that  this  is  not,  or  should  not  be.  a 
partisan  issue.  All  of  us  in  this  House, 
it  seems  to  me,  ought  to  know  before  we 
vote  on  this  bill  why  the  Assistant  Sec- 
retary of  Commerce,  Mr.  Blackwell.  says 
that,  at  the  9.5 -percent  level,  it  will  cost 
$50,000  per  sea-going  job  for  this  legis- 
lation. 

Mr.  Speaker,  we  ought  to  know  why 
the  Council  of  Economic  Advisers,  in  a 
memorandum  prepared  by  Secretary 
Blumenthal  to  the  President,  says  that 
this  bill  will  actually  increase  unemploy- 
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ment  and  decrease  the  gross  national 
product.  We  ought  to  know  why  the  State 
Depaitment  thi^ks  that  this  bill  is  con- 
trary to  President  Carter's  pledge,  made 
at  the  recent  summit  meeting  in  London, 
to  reject  protectionism. 

We  ought  to  know  why  the  State  De- 
partment believes  that  this  bill  violates 
n.8.  treaties  with  more  than  30  countries. 
AU  of  us  in  this  House  deserve  to  have 
the  answers  to  these  and  other  questions 
before  we  act  on  this  biU.  For  that  rea- 
son, a  vote  against  the  rule  is  entirely 
justified.  By  that  vote,  we  are  simply 
saying  that  the  record  is  incomplete  and 
that  no  bill  should  be  considered  imtil 
that  deficiency  is  rectified. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  jrield  3  minutes  to  the  gentleman  from 
Indiana  (Mr.  Jacobs)  . 

Mr.  JACOBS.  Mr.  Speaker,  so  far  as  I 
can  remember,  in  the  time  I  have  served 
in  the  House  of  Representatives,  I  have 
never  voted  for  a  closed  rule;  and  I  have 
never  voted  against  an  open  rule,  no  mat- 
ter how  much  I  opposed  the  particular 
legislation  it  represented.  However,  on 
this  occasion  I  Intend  to  vote  against 
this  resolution  or  rule  simply  because  I 
am  old-fashioned  enough  to  believe  that 
when  there  is  a  controversy,  both  sides 
should  be  allowed  the  right  of  due  process 
so  as  to  put  in  their  evidence. 

Mr.  SpesJier,  I  hear  it  said  that  when 
Presidential  advisers  give  advice  to  a 
President,  that  should  be  personal  and 
%  this  should  be  private;  but  I  do  not  be- 
lieve that  public  office  is  private  prop- 
erty or  that  public  business  is  a  private 
matter. 

The  members  of  the  Cabinet  do  not 
work  for  the  President.  They  work  for 
the  American  people,  and  it  is  the  duty 
of  those  to  owe  their  allegiance,  their 
honesty,  and  their  best  judgment  first  to 
'  the  American  people  and  to  the  Mem- 
bers of  the  Congress. 

Mr.  Speaker,  that  argimient  simply  did 
not  hold  water  in  Watergate  time,  and  it 
does  not  hold  water  now. 

Mr.  Speaker,  this  Is  not  a  partisan  is- 
sue. I  reject  wholly,  out  of  hand,  any  as- 
sertion by  the  Republican  National 
Chairman  that  this  is  a  partisan  issue, 
that  there  are  Democrats  in  the  House 
who  do  not  believe  In  fairness  and  who 
do  not  believe  in  due  process. 

Mr.  Speaker,  we  will  see  from  the  vote 
how  many  Democrats  believe  in  fairness 
an(4  how  many  believe  in  due  process. 

"ttit  gentleman  from  California  (Mr. 
McClosxzt)  did  not  want  anything  else 
in  this  world  than  simply  the  right  that 
any  lawyer  on  one  side  of  the  case  would 
have,  and  that  is  the  right  to  be  given 
sulvenas  to  bring  in  the  witnesses. 

Mr.  Speaker,  a  committee  reoort  and 
hearings  before  a  coiomittee  are  not  the 
property  of  that  committee.  They  are  the 
property,  ultimately,  of  the  American 
people:  and  they  are  the  property  of  the 
entire  Congress. 

When  there  is  brought  to  us  from  a 
committee  a  record  which  has  an  18- 
mlnute  gap  or  any  other  kind  of  gap 
which  does  notr'have  both  sides  rep- 


resented in  it,  than  we  have  not  brought 
in  a  proper  record  and  we  are  not  offering 
a  proper  rule. 

Mr.  Speaker,  this  riile  should  be  voted 
down  and  recommitted  to  the  committee 
so  that  fairness  can  be  done,  not  alone 
to  the  gentleman  from  California  (Mr. 
McCloskey)  ,  and  not  alone  to  those  who 
honestly  disagree  about  this  bill,  but  for 
the  benefit  of  the  entire  public  which  be- 
lieves in  openness  in  government. 

Mr.  Speaker,  that  is  the  attitude  of  the 
Democrats. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Mich- 
igan (Mr.  RUPPE) . 

Mr.  RUPPE.  Mr.  Speaker,  I  rise  in  op- 
position to  the  rule  on  H.R.  1037  because 
consideration  of  this  legislation  at  this 
time  violates,  in  my  opinion,  the  very 
premise  of  good  government,  and  that  is 
that  those  witnesses  that  have  the  ex- 
pertise and  the  knowledge  to  testify  on 
the  merits  of  a  bill,  indeed  appear  before 
the  authorizing  committee,  submit  their 
testimony  and  make  themselves  available 
to  respond  to  the  questions  of  those  com- 
mittee members  who  are  present. 

This  basic  test  of  open  and  responsive 
government  has  failed  completely  in  the 
case  of  H.R.  1037. 

I  say  this  because  there  is  one  basic 
fundamental  rationale  for  this  bill,  and 
that  is  national  security.  Yet  the  admin- 
istration witnesses  never  made  the  na- 
tional security  case  before  the  Committee 
on  Merchant  Marine  and  Fisheries.  If 
those  key  administrative  witnesses  can- 
not or  will  not  appear  before  the  commit- 
tee membership  and  address  the  national 
security  aspects  of  this  legislation  then 
the  rule  on  this  bill  should  be  defeated. 

Secretary  Claytor  who  appeared  be- 
for  our  committee — and  there  is  seriouis 
question  as  to  whether  he  was  testi- 
fying on  cargo  preference  or  directing 
his  remarks  in  a  more  general  way  to 
the  impact  of  tanker  construction  on 
Navy  needs — could  not  defend  the  num- 
bers in  the  bill,  acknowledged  that  he 
had  no  knowledge  as  to  how  these  num- 
bers were  derived,  and  readily  testified 
that  he  was  in  no  way  a  participant  to 
these  determinations. 

I  would  like  to  read  to  my  colleagues 
from  the  testimony  of  Secretary  Clay- 
tor. 
I  asked  the  Secretary: 
Could  you  tell  me  how  that  number  was 
derived.  If  you  know  It,  and  did  the  Navy 
have  any  part  In  developing  that  figure? 

Secretary  Claytor  testified: 
No.  I  assume  that  It  Is  a  judgment  figure 
that  was  reached  by  the  President,  but  I  was 
not  in  on  that  and  I  cannot  give  you  any 
Information  on  that. 

I  then  asked  Secretary  Clay  tor: 
So  It  bad  nothing  to  do  with  national 
security? 

Secretary  Claytor  responded: 
I  do  not  want  to  speculate  on  what  it  had 
to  do  with. 

Then  he  went  on  to  say: 

There  may  have  been  some  national  de- 
fense consultation  with  the  Defense  Depart- 
ment. I  was  personally  not  Involved. 


Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

The  SPEAKISl.  The  time  of  the  gen- 
tleman has  expired. 

Mr.    MURPHY    of    New    York.    Mr.i 
Speaker.  I  would  ask  the  gentleman  from  • 
Michigan   (Mr.  Ruppe).  this  question: 
When  the  committee  reported  the  bill  out 
of  committee,  how  did  the  gentleman 
vote? 

Mr.  RUPPE.  I  voted  for  the  bill.  I  think, 
frankly,  that  there  is  a  lot  of  logic  for 
the  bill.  There  is  a  definite  rationale  for 
our  coimtry  to  carry  a  share  of  its  cargoes 
in  American  bottoms. 

I  think  a  lot  of  us  realize  that  indeed 
there  is  a  good  case  to  be  made,  but  the 
case  has  to  be  made  on  national  security 
groimds.  and  I  do  not  believe  that  a  case 
on  national  security  grounds  was  made  by 
the  admmistration.  I  think  it  is  a  ter- 
rible precedent  f ranldy.  for  the  adminis- 
tration, that  has  the  expertise  and  has 
the  information,  not  to  send  its  key  ex- 
ecutives to  testify  before  the  Committee 
on  Merchant  Marine  and  Fisheries. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  QUHJjEN.  Mr.  Speaker,  I  have 
one  more  request  for  time,  but,  first  let 
me  say  that  the  way  to  kill  a  rattlesnake 
is  to  cut  off  its  head.  The  way  to  kill  this 
bill  is  to  defeat  the  rule. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  against  the  rule. 

I  now  yield  the  balance  of  my  time 
to  the  distinguished  gentleman  from 
Ohio  (Mr.  Latta)  . 

Mr.  LATTA.  Mr.  Speaker,  first  let  me 
say  to  my  good  friend,  the  gentleman 
from  New  York  (Mr.  Murphy),  that  I 
have  a  tremendous  amount  of  respect  for 
the  gentleman,  and  especially  for  his 
courage  in  carrying  these  unpopular 
causes.  My  heart  bleeds  for  him. 

Mr.  Speaker,  let  me  say  that  there  is 
something  else  which  must  come  out  dur- 
ing this  debate,  and  hopefully  in  more 
detail  during  the  consideration  of  this 
bill,  if  this  rule  passes,  will  come  out, 
and  that  is  the  political  maneuverings 
which  have  gone  on  behind  the  scenes. 
Especially,  diuing  the  last  Presidential 
campaign. 

We  had  before  the  Committee  on  Rules 
a  number  of  editorials,  which  I  invite  the 
Members  to  read,  which  have  gone  into 
the  background  on  and  the  commitments 
made  on  this  legislation. 

I  have  here  before  me  several  of  these 
editorials.  I  just  want  to  read  one  from 
the  Los  Angeles,  Calif.,  Herald-Ex- 
aminer: 

Caxtkh's  Pouticai.  Debts 

Question:  When  Is  a  bribe  not  a  bribe ?> 

Answer:  When  it  is  a  political  pay-off  to 
organized  labor. 

Case  In  Point:  On  May  25,  1976,  then  pres- 
idential candidate  Jlmmy^  Carter  sat  down 
behind  closed  doors  at  New  York  City's 
Sheraton  Hotel,  with  Jessl  Calboon,  presi- 
dent of  the  National  Maritime  Engineers 
Benenclal  Association. 

During  the  meetings.  Carter  personally 
helped  draft  a  letter  of  agreement,  ad- 
dressed to  Calhoon,  promising  a  federal  gov- 
ernment program  to  buUd  up  the  U.S.  Mer- 
chant Marine  In  return  for  imlon  money  and 
manpower  during  the  election  drive. 
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According  to  Herald-Examiner  Columnist 
Victor  Belsel,  "Calboon  noted  that  Carter 
went  over  every  word  In  the  projected  letter. 
He  edited  it  personaUy.  Took  out  this  word, 
and  changed  that  .  .  .  PinaUy  they  worked  it 
out." 

Calhoon  made  this  letter  public  on  June  10, 
197S,  just  two  days  after  Carter  had  won  the 
June  8  Ohio  primary.  Within  two  months, 
his  union  made  good  on  Its  side  of  the  bar- 
gain by  contributing  about  $100,000  in  cash 
to  the  Carter  campaign.  Including  two  in- 
stallments of  $26,000  each. 

Now  President  Carter  is  making  good  on 
bla  Bide  of  the  bargain — and  it  Is  very  good 
indeed. 

Over  the  objection  of  most  of  his  eco- 
nomic advisers.  Including  Treastiry  Secretary 
Blumenthal,  Carter  is  proposing  passage  by. 
Congress  of  a  special  "Cargo  Preference  Act." 

It  will  require  that  at  least  10  percent  of 
all  oU  imports  must  be  carried  under  high 
cost  American-flag  tankers.  (It  costs  $14^00 
a  day  to  run  a  90,000-ton  U.S.  ship  vs.  $9,700 
for  the  same  size  Uberian-flag  freighter.) 
The  bUl  is  protectionist  special-interest  leg- 
islation and  potentially  disruptive  to  U.S. 
treaty  relations  with  perhaps  30  other  na- 
tions. 

The  additional  cost  of  this  bUl  to  Ameri- 
can consumers?  Approximately  $1  billion 
a  year,  which  figures  out  to  be  an  excellent 
return  for  Calhoon's  Investment  In  Carter 
of  the  $100,000  pay  out  of  1,000  to  1. 

What  is  troublesome  about  this  is  that 
Garter,  far  from  being  the  debt-free  politi- 
cian that  some  in  the  media  have  painted 
blm,  is  turning  out  to  have  a  great  many 
lOU's  still  outstanding,  including  signed  let- 
ters of  agreement  with,  among  others,  the 
jUnited  Transportation  Union,  calling  for 
massive  new  subsidies  for  railroading,  and 
iihe  National  Education  Association,  calling 
lor  huge  new  commitments  to  public  edu- 
eatlon. 

I '  It  certainly  Is  hc^ed  that  in  all  of  these 
commitments,  the  special  interest  being  paid 
off  for  political  contributions  just  happens 
to  coincide  with  the  public  Interest  as  well. 

That,  unfortunately,  is  not  at  all  clear. 

I  invite  the  Members'  attention  to  this 
editorial.  I  invite  their  attention  to  the 
editorial  of  the  Washington  Post  of  Au- 
gust 2.  1977;  the  Buffalo  Evening  News 
editorial;  an  editorial  by  the  New  York 
■Times,  entitled  "The  Great  Shipper  Rob- 
ber." of  August  6.  1977,  where  they  al- 
lude to  these  background  matters.  Other 
editorials  on  this  matter  will  be  at  the 
desk  during  the  debate. 

I  know,  and  the  Members  know,  that 
if  a  commitment  were  made  in  exchange 
for  this  legislation,  the  country  ought 
to  know  about  it,  and  this  House  ought 
to  go  into  it  before  it  votes  on  it,  because 
I  know  we  do  not  want  to  be  a  party  to 
carrying  out  such  commitment. 

Mr.  QUILLEN.  Mr.  Speaker,  would  the 
gentleman  from  Illinois  yield? 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  yield  to  the  gentleman  from  Tennessee. 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  TRIBLE.  Mr.  Speaker,  I  rise  in 
support  of  this  rule.  I  will  vote  for  this 
rule  because  it  allows  full  and  open  de- 
bate, and  will  provide  the  opportunity 
for  this  legislation  to  be  considered  by 
this  body  on  its  merits.  I  encourage  my 
colleagues  to  vote  "yes." 

Mr.  MURPHY  of  Illinois.  Mr.  I^eaker, 
I  yield  3  minutes  to  the  gentleman  from 
New  York  (Mr.  Biacgi). 


Mr.  BIAOOI.  Mr.  Speaker,  I  am  heart- 
ened today  because  I  have  witnessed 
what  appears  to  be  the  return  of  St. 
Thomas  Aquinas  by  the  postulating  of 
the  opponents  of  this  measure  in  this 
esteemed  Chamber.  They  are  obfuscat- 
ing the  picture  by  talking  about  irrele- 
vant contributions  from  one  source  or 
another.  Practically  every  Monber  re- 
ceives these  contributions  except  the 
richer  ones  who  do  not  need  it.  Let  me 
tell  the  Members  reference  was  made  to 
Mr.  Jesse  Calhoun,  with  whom  I  have 
had  controversy  and  conflict.  However, 
he  like  any  and  every  other  union  leader 
as  well  as  the  American  people  have  the 
right  to  espouse  the  reestabUshment  of 
the  merchant  marine  in  this  Nation.  The 
former  President  of  these  United  States. 
Richard  Nixon,  pledged  to  do  exactly 
that — reestablish  the  merchant  marine. 
We  went  through  a  number  of  years 
with  little  or  no  improvement.  We  saw 
a  deterioration,  a  pronounced  diminu- 
tion of  the  merchant  marine. 

Comment  was  made  about  the  reason 
or  rationale  for  this  bill  is  national  se- 
curity. Yes.  It  is  in  our  national  secu- 
rity interest  to  strengthen  our  mer- 
chant marine.  Consider  the  Soviet 
Union.  While  this  Nation  has  been  ne- 
glecting its  merchant  marine,  the  So- 
viets have  been  bolstering  theirs.  The 
result  is  that  in  less  than  20  years,  the 
expansion  has  allowed  the  Soviets  to 
amass  the  largest  commercial  fleet  in 
the  world.  I  do  not  need  any  testimony 
from  experts  to  tell  me  that  we  need  a 
reliable  capacity  to  ship  oil.  I  know  it. 
Every  American  knows  it.  We  cannot 
afford  to  be  susceptible  to  the  whims  of 
foreign  nations  transporting  vital 
energy  supplies.  We  learned  this  during 
the  Arab  oil  embargo.  We  know  of  a 
case  when  Israel's  very  security  was 
threatened  by  Liberia  when  it  refused 
to  transport  oil.  It  should  be  noted  that 
this  Is  the  same  Liberia  which  along 
with  Panama  carries  over  50  percent  of 
U.S.  oil  imports. 

The  argument  has  been  raised  that 
we  are  setting  precedent  today.  The 
facts  clearly  refute  this  contention.  The 
fact  is  that  36  nations  in  the  world  have 
some  type  of  cargo  preference  law  or 
policy  ranging  from  100  percent  levels 
in  Spain  to  67  percent  levels  in  France 
and  50  percent  in  Japan.  What  do  we 
seek — a  mere  9^  percent  by  1982.  In 
light  of  comparison  is  this  so  unreason- 
able? 

There  is  another  aspect — ^the  eco- 
nomic aspect.  How  about  the  working 
people  of  this  country.  Even  the  staunch- 
est  of  opponents  would  begrudge  the 
fact  that  H.R.  1037  means  increased 
jobs.  There  are  intolerably  high  levels 
of  imemployment  among  seamen  and 
employees  of  shipyards.  We  have  a 
chance  to  eradicate  this  problem.  How 
about  the  American  shipbuilders?  Do  not 
tell  me  about  American  owners — 60  per- 
cent of  v^om  do  not  use  American-flag 
ships.  Most  of  them  are  Involved  with 
multinational  corporations.  They  have 
influence  that  would  astound  you  and  I 
see  it  manifested  here  today— on  this 
floor  on  this  issue. 


Mr.  McCLOSEIEY.  Mr.  Speaker,  win 
the  gentleman  yield? 

Mr.  BIAGOI.  No.  I  refuse  to  yield  to 
the  gentleman.  I  have  3  minutes,  and  I 
am  going  to  take  them. 

We  talk  about  hearings.  We  went 
through  hearings  and  even  passed  a  bill 
in  the  93d  Congress  with  20  and  30  per- 
cent of  American  bottoms.  We  have  com- 
promised. We  are  asking  for  9^  percent. 
It  is  disgusting  and  shameful  that  even 
this  figure  is  subject  to  controversy.  Are 
we  to  continue  the  decline  of  our  mer- 
chant marine?  That  is  the  fundamental 
issue  before  us  today. 

Mr.  MURPHY  of  lUlnois.  Mr.  Speaker, 
in  closing  the  debate,  there  have  been  a 
number  of  things  said  here  today  that 
are  not  facts.  One  is  that  there  have 
been  insufficient  hearings.  This  bill  has 
been  the  subject  of  hearings  with  ample 
testimony  taken  over  the  last  6  years. 
The  opponents  of  the  rule  talk  about  the 
rule.  This  is  an  open  rule.  I  have  seen 
my  colleague,  the  gentleman  from  Dlinois 
(Mr.  Anderson),  and  my  colleague  on 
the  Committee  on  Rules,  get  down  in 
the  well  of  the  House  here  the  last  month 
or  so  and  criticize  the  Committee  on 
Rules  for  a  modified  closed  rule,  and  to- 
day we  bring  him  an  open  rule  after  6 
years  of  hearings,  and,  he  and  they,  still 
complain. 

The  gentleman  ajso  spoke  about  Hal- 
loween. I  remember  as  a  youngster  Hal- 
loween was  a  time  when  people  wore 
costumes  to  disguise  what  they  were 
really  doing.  Yes,  hide  their  real  motives. 

We  have  heard  some  charges  here  to- 
day that  are  totally  irrelevant  and  false. 
I  would  like  to  read  to  my  colleagues 
some  of  the  words  I  Just  wrote  down 
during  the  debate,  strange  words  coming 
from  the  other  side  of  the  aisle :  political 
maneuvering,  bribes,  tricks,  Kleindienst, 
integrity,  and  Nixon,  old  ghosts  brought 
out  to  defeat  this  rule.    , 

There  are  a  lot  of  ways  to  kill  a  rule, 
an  open  rule,  Mr.  Speaker,  as  the  Mem- 
bers well  know.  One  of  those  is  to  drag 
into  this  Chamber  everything  that  is  not 
at  issue.  That  has  been  done  here  today. 

We  have  heard  testimony  here  today 
about  subpena.  There  was  a  subpena  re- 
quested by  the  minority,  and  as  the 
rules  of  the  House  require,  the  request 
for  the  subpena  was  voted  on  by  the 
committee  and  defeated.  That  procedure 
was  according  to  the  rules  of  the  House. 

Do  not  be  fooled  by  all  the  names 
and  ghosts  brought  up  here  today.  The 
other  side  brought  up  the  words  "bribes, 
political  maneuvering,  tricks,  and  Klein- 
dienst and  Nixon"  to  defeat  the  rule  and 
deprive  the  House  of  open  debate  on  the 
bill. 

I  urge  my  colles^ues  to  vote  "yes"  on 
this  rule  and  I  move  the  previous  ques- 
tion on  the  resolution. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the 
resolution. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  <m  the 
resoluticm. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 
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Mr.  QUILLEN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  249,  nays  167, 
answered  "present"  1,  not  voting  17,  as 
follows: 


Addabbo 
Akak* 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Annunzlo 
Applegate 
Ashley 
Aspln 
AuOoln 
BadUlo 
Baldua 
Baucus 
Bauman 
Bellenson 
Benjamin 
Bennett 
BevUl 
Btaggl 
Bingham 
Blanchard 
Boggs 
Bolaifd 

JITng 
lior 
iker 
iren 
demas 
«ux 
cklnrldge 
_..akler 
Brodhead 
Brooks 
Brown,  Calif. 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Mass. 
Burton,  John 


IRoU  No.  069) 

TEAS— 249 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Fras<r 

FuquB 

Oammage 

Oaydos 

Oialmo 

Olnn 

Oonzalez 

Oor« 

Oudger 

Hall 

Hamilton 

Hanley 

Harris 

Hawkins 

Hefner 

Heftel 

Hlghtower 

Holland 

Hollenbeck 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Jenkins 

Jenrette 

Johnson,  Calif    Russo 


Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Patten 

Patterson 

Pattlson 

Perkins 

Pickle 

Pike 

Preyer 

Price 

Prltchard 

Rahall 

Ran  gel 

Reuss 

Richmond 

Rlnaldo 

Rlsenhoover 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rosfenkowskl 

Roybal 

Runnels 


Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Kazen 

Kildee 

Kindness 

Krebs 

LaFalce 

Le  Fante 

Lederer 


Burton,  Phillip  Leggett 
Byron  Lehman 

Carney  Livingston 

Curr  Lloyd,  Calif. 

Cavanaugh  Lloyd,  Tenn. 

Cederberg  Long,  La. 

Chappell  Long.  Md. 

Chisholm  Lott 

Clay  Luken 

Cornell  Lundlne 

Cotter  McFall 

Cunningham  McHugh 

D'Amours  McKay 

Daniel,  Dan  Magulre 

Daniel,  R.  W.  Mann 

Danielson  Markey 

Davis  Marlenee 

de  la  Oarza  Mathls 

Delaney  Mattox 

Dellums  Meeds 

f  Derrick  Meyner 

f    Dicks  Mlkulski 

/    Dlngell  Mlkva 

r    Downey  Miller,  Calif. 

Duncan,  Oreg.  Mlneta 

Early  Minlsh 

Eckhardt  Mitchell,  Md. 

Edwards,  Ala.  Moakley 

Edwards,  Calif.  MoflTett 

Edwards,  Okla.  MoUohan^ 


EUberg 

English 

Evans,  Colo. 

Evans,  Ind. 

Fary 

Fisher 

Ftthian 

Fllppo 

Flood  ^ 

Florlo 

Flowers 

Flynt 

Foley 


Montgomery 
Moore 

Moorhead,  Pa. 
Moss 

Murphy,  ni. 
Murphy.  N.Y. 
Murphy,  Pa. 
Murtha 


Ryan 

Santlnl 

Satterfleld 

Scheuer 

Selberllng 

Sharp 

Shliriey 

Sikes 

Simon 

Slack 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stark 

Steed 

Stokes 

Stratton 

Studds 

Thompson 

Thornton 

Traxler 
Trlble 
Tsongas 
Tucker 

Ullman 

Van  Deerlln 

Vanik 

Vento 

Volkmer 

Waggonner 

Walsh 

Wampler 

Waxman- 

Weaver 

White 

Whltehurst 

Whitley 

Whltten 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Wlrth 

Wright 

Yatron 

Young,  Alaska 

Young,  Mo. 


Myers,  Michael  Young.  Tex. 


Nedzl 
Nichols 
Nix 
Nolan 


ZaMockl 
Zeferettl 


Abdnor 

Allen 

Ammerman 

Anderson,  111. 

Archer 

Armstrong 

Ashbrook 

Badham 

Bafalis 

Barnard' 

Beard,  R.I. 

Beard,  Tenn. 

Bedell 

Blouln 

Broomfleld 

Brown,  Mich. 

Brown,  Ohio 

Broyhlll 

Burke,  Fla. 

Burleson,  Tex. 

BurllBon.  Mo. 

Butler 

Caputo 

Carter 

Clausen, 
DonH. 

Clawson,  Del 

Cleveland 

Cochran 

Cohen 

Coleman 

Collins,  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Coughlln 

Crane 

Derwinski 

Devine 

Dickinson 

Dornan 

Drinan 

Duncaq,  Tenn. 

Edgar 

Emery 

Brlenborn 

Ertel 

Evans,  Del. 

Evans,  Ga. 

Fascell 

Fenwlck 

Findley 

Fish 

Porsythe 

Prenzel 

Prey 

Oephardt 


NAYS— 167 

Gibbons 
GUman 
Gllckman 
Ooodllng 
Oradlson 
Graasley 
Guyer 
Hagedorn 
Hammer- 
Schmidt 
Hannaford 
Hansen 
Harkln 
Harrington 
Harsha 
Heckler 
HUlis 
Holt 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 


Myers,  John 

Natcber 

Neal 

O'Brien 

Panetta 

Pease 

Pettis 

Poage 

Pressler 

Pursell 

Quayle 

Qule 

QuUlen 

RaUsback 

Regula 

Rhodes 

Roberts 

Robinson 

Rousselot 

Rudd 

Ruppe 

Sarasln 

Sawyer 


Johnson,  Colo.  Schroeder 
Jones,  Okla.        Schulze 


Kasten 

Kastenmeler 

Kelly 

Kemp 

Ketchum 

Keys 

Kostmayer 

Krueger 

Lagomarsino 

Latta 

Leach 

Lent 

Levitas 

Lujan 

McClory 

McCloskey 

McDade 

McDonald 

McEwen 

McKlnney 

Madlgan 

Mahon 

Marks 

Marriott 

Martin 

Mazzoli 

Michel 

Milford 

Miller,  Ohio 

Mitchell,  N.Y. 

Moorhead, 

calif. 
Myers,  Gary 


Sebelius 

Shuster 

Sisk 

Skelton 

Skubltz 

Smith,  Iowa  ' 

Smith,  Nebr. 

St  Germain 

Stangeland 

Stanton 

Steers 

Stelger 

Stockman 

Stump 

Symms 

Taylor 

Thone 

Treen 

Udall 

Vander  Jagt 

Walgren 

Walker 

Watklns 

Wiggins 

Winn 

Wydler 

Wylle 

Yates 

Young,  Fla. 


ANSWERED  "PRESENT"—! 
Corn  well 
NOT  VOTING— 17 


Andrews, 

Dodd 

Mottl 

N.  Dak. 

Ooldwater 

Pepper 

Collins,  111. 

Huckaby 

Teague 

Corman 

Koch 

Weiss 

Dent 

McCormack 

Whalen 

Dlggs 

Metcalfe 

Wolff 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Dent  for,  with  Mr.  Koch  against. 

Mr.  Huckaby  for,  with  Mr.  Weiss  against. 

Mr.  McCormack  for,  with  Kir.  Teague 
against. 

Until  further  notice: 

Mr.  Wolff  with  Mrs.  Collins  of  Illinois. 

Mr.  Pepper  with  Mr.  Corman. 

tllx.  Mottl  with  Mr.  Metcalfe. 

Mr.  Dlggs  with  Mr.  Dodd. 

Messrs.  HORTON,  BAUCUS,  and  ED- 
WARDS of  Oklahoma  changed  their  vote 
from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


FOURTH  REPORT  OP  THE  UNITED 
STATES  SINAI  SUPPORT  MIS- 
SION—MESSAGE FROM  THE  PRES- 
IDENT OP  THE  UNITED  STATES  (H. 
DOC.  NO.  95-246) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  Uie  accompanying 
papers,  referred  to  the  Committee  on 
International  Relations  and  ordered  to 
be  printed: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  herewith  the 
Fourth  Report  of  the  United  States  Sinai 
Support  Mission.  It  highlights  the  Mis- 
sion's operation  of  ttie  United  States 
early  warning  system  in  the  Sinai  and 
the  relationship  of  the  system  to  the 
overall  disengagement  arrangements  of 
the  Agreement  signed  by  Egypt  and 
Israel  on  September  4, 1975— the  Sinai  n 
Agreement.  This  report  is  provided  to  the 
Congress  in  conformity  with  Section  4 
of  Public  Law  94-110  of  October  13, 1975. 

Since  the  beginning  of  operations  on 
February  22,  1976,  there  have  been  no 
serious  intrusions  into  the  area  of  the 
early  warning  system  by  either  party. 
Some  40  minor  or  accidental  intrusions 
have  been  detected  and  reported  to  both 
sides  and  to  the  United  Nations,  but  none 
of  them  appears  to  have  had  any  hostile 
purpose. 

The  Director  of  the  Sinai  Support  Mis- 
sion raised  with  senior  Egyptian  and 
Israeli  officials  the.  Congressional  interest 
in  the  feasibility  of  substituting  na- 
tionals of  other  countries  for  some  of  the 
Americans  working  in  the  Sinai.  They 
expressed  strong  opposition  to.  this  pro- 
posal as,  in  their  view,  such  a  change 
would  create  difficult  problems  for  their 
governments  and  risk  upsetting  arrange- 
ments which  aMwnow  working  to  their 
complete  satislsRtion.  Both  parties  con- 
tinue to  na*Ee  clear  their  full  support 
for  the  noe  of  the  United  States  in  main- 
tainind|the  disengagement  arrangements 
In  th&'iSinai. 

At  a  time  when  we  are  engaged  in  in- 
tensive discussions  to  help  Israel  and  the 
Arab  states  make  further  progress  in 
the  search  for  a  lasting  peace,  it  is  es- 
sential that  the  United  States  meet  fully 
Its  commitments  under  the  Sinai  II 
Agreement.  The  Sinai  Support  Mission 
is  an  important  element  in  meeting  these 
responsibilities,  and  I  urge  the  Congress 
to  continue  its  support  for  this  peace- 
keeping mission. 

JiHHY  Carter. 
The  White  House.  October  19. 1977. 


ENERGY   TRANSPORTATION   SECU- 
RITY ACT  OF  1977 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (HJl.  1037)  to 
require  that  a  percentage  of  U.S.  oil  im- 
ports be  carried  on  U.S.-flag  vessels. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  (Mr.  Murphy)  . 

The  motion  was  agreed  to. 
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Accordingly "«,  the  House  resolved  Itself 
into  the  Comnlttee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sido^tion  of  the  bill  H.R.  1037,  with  Mr. 
UBid.L  In  the  chair. 

Tlie  Clerk  read  the  title  of  the  bUl.  ' 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  New  York  (Mr. 
MurphyJ  will  be  recognized  for  1  hour, 
and  the  gentleman  from  Michigan  (Mr. 
FtuPPE)  will  be  recognized  Jor  1  hour. 

The  Chair  recognizes  >{ne  gentleman 
from  New  York  (Mr.  Murphy)  . 

Mr.    MURPHY    of    New    York.    Mr. 


support  for  a  measure  that  is  in  the 
national  Interest  of  the  United  Stales 
and  which  will  contribute  to  our  neces- 
sary maritime  capability.  The  personal 
attacks  I  have  been  imder  the  past  sev- 
eral weeks  from  the  media  and  even  from 
a  colleague  opponent  of  the  legislation  in 
committee  might  lead  someone  to  believe 
that  I  am  espousing  something  that  is 
wrong  or  bad  for  us.  Just  the  opposite  is 
true. 

As  chairman  of  the  House  Merchant 
Marine  and  Fisheries  Committee,  I  am 
obligated  to  .preserve  the  U.S.-flag  mer- 
chant fleet  which  is  necessary  for  the 
commercial  and)economic  well-being  and 
for    defense    purposes    of    the    United 


It  pains  me  greatly  that  I  must  stand 
before  you  today  and  say  that  this  is  a 
critical  problem  gnawing  directly  at  the 
vitals  of  the  maritime  industry  and  indi- 
rectly at  the  vitals  of  the  Nation.  How- 
ever, it  pains  me  even  more  that  this  is 
only  one  manifestation  of  the  sickness 
that  is  prevalent  in  many  other  areas 
such  as  the  steel  industry,  the  shoe  in- 
dustry, the  textile  industry,  the  elec- 
tronics industry,  and  sporting  goods 
industry. 

I  Say  to  my  colleagues  from  Pennsyl- 
vania and  Ohio  and  West  Virginia  and 
all  other  States  of  the  Nation  with  re- 
lated industries  depending  on  the  steel 
industry,  that  our  probj^m  in  the  mer- 


Chairman,  I  yield  myself  such  time  as  I    States.  Unfortunately,  as  we  aX^  know^    chant  marine  that  I  am  attempting  to 


may  consume 

Mr  Chairman,  regrettably,  we  must 
rcroloWs^the  ground  that  we  plowed  par- 
tially in  the  debate  on  the  rule. 

Mr.  Chairman,  I  take  the  well  today 
to  discuss  a  very  important,  but  unneces- 
sarily controversial  piece  of  legislation, 
"the  Energy  Transportation  Security  Act 
of  1977."  Very  simply,  this  measure  would 
require  that  between  only  4'/^  percent 
and  9Vi  percent  of  all  petroleum  and 
petroleum  products  imported  into  the 
United  States  would  go  in  U.S.-flag  ves 


U.S.-flag  capability  has  fallen  to  a  low 
state  to  the  point  where  our  fleet  has 
dwindled  from  a  World  War  II  high  of 
5,000  merchant  vessels  to  a  paltry  570 
vessels  at  the  present  time  and  our 
maritime  labor  force  has  shrunk  to  a 
dangerous  level  of  only  20,000  or  30,000 
employed  maritime  jobs.    ' 

This  lack  of  maritime  hardware  and 
trained  maritime  personnel  is  so  dan- 
gerous to  our  national  security  that  it 
seems  to  me  to  be  beyond  question. 

What  then  must  be  done  to  reverse 


sels.  One  may  wonder  why  these  peculiar  ^"^his  unfortunate  trend  and  raise  our 


percentage  numbers.  At  present,  we  are 
carrying  only  a  shocking  3  percent  of  our 
national  energy  requirements  in  U.S.- 
flag  vessels  and  the  rest,  or  97  percent,  is 
coming  into  the  United  States  in  foreign- 
flag  bottoms. 

This  legislation  has  been  before  us  in 
three  Congresses,  the  92d,  93d,  and  95th. 
.  In  the  prior  Congresses,  the  legislation 
would  have  required  20  percent  escala- 
ting to  30  percent  to  be  carried  in  U.S.- 
flag  bottoms.  This  was  scaled  down  to 
the  present  4'/2  to  9^2  percent  by  the 
'  administration  which  supports  this  cargo 
equity  measure.  In  other  words,  import 
requirements  in  U.S.-flag  vessels  will 
commence  at  4 '/a  percent  and  escalate  1 
percent  per  year  up  to  9  Ms  percent.  I  sub- 
mit that  this  is  a  truly  modest  flgure  for 
such  an  important  matter  as  the  trans- 
portation facilities  available  to  carry  our 
necessary  and  vital  energy  supplies. 

Despite  this  scaling  down  from  30  per- 
cent to  9 '/a  percent  maximum,  in  this 
Congress,  this  legislation,  Mr.  Chairman, 
In  the  past  several  month  has  generated 
more  opposition,  vituperation  and  a  con- 
stant drumflre  of  opposition  in  the 
media  to  an  extent  I  have  never  before 
witnessed  in  all  my  years  in  the  Congress. 
What  is  behind  this  massive  media  op- 
position and  the  onslaught  on  this  legis- 
lation which  frequently  wanders  far  be- 
yond the  four  comers  of  the  legislation 
itself?  Well,  to  a  large  extent  it  is  gen- 
erated by  the  multinational  oil  compan- 
ies that  are  opposed  to  this  measure  be- 
cause they  carry  their  products  into  the 
United  States  in  substandard  foreign- 
flag  vessels  manned  by  low-wage  foreign 
seamen.  It  is  also  opposed  by  these  for- 
eign-flag Interests. 

I  would  say  to  my  colleagues  that  I  do 
not  stand  before  you  here  in  the  well 
today  to  push  something  that  is  wrong. 
Just  the  opposite,  I  am  here  urging  your 


maritime  capability  to  a  higher  level? 
The  answer  is  not  simple  and  there  is 
no  single  or  easy  solution.  Obviously, 
many  of  us  have  different  ideas  as  to 
how  this  should  be  done.  Under  my  re- 
sponsibility as  chairman  of  the  Merchant 
Marine  and  Fisheries  Committee,  I  am 
attempting  to  get  at  the  problem  as  ex- 
peditiously as  possible  and  in  the  ways 
that  seem  best  to  me,  and  best  as  indi- 
cated by  voluminous  hearings  an4  the 
recotd.  /  /t 

This  leads  us  to  the  cargo  equity  i)rin- 
ciple.  Most  experts  in  the  maritime;fleld 
feel  this  is  the  way  to  go.  Our  hearing 
record  over  three  Congresses  and  36*days 
of  hearings  indicates  that  this  is  so,  and 
the  majority  of  the  Merchant  Marine  and 
Fisheries  Committee,  in  a  bipartisan  vote 
of  31  to  5,  felt  that  this  was  the  propej- 
way  to  go.  That  is  why  I  appear  here  In 
the  well  before  you  today,  and  that  is 
why  I  believe  that  the  Members  will  sup- 
port H.R.  1037.  V 

I  would  point  out  to  my  colleagues  .that 
the  problem  requiring  this  cargo  e(3^ity 
solution  is' just  one  small  manifesta- 
tion of  a  gnawing,  growing  malaise  eat- 
ing into  and  eroding  the  economic  vital- 
ity of  the  Nation.  The  legislation  I  am 
speaking  for  today  relates  to  the  en- 
croachment by  low-cost  foreign  labor 
and  substandard  foreign  equipment  into 
an  area  traditionally  held  by  U.S.  Mari- 
time interests.  I  am  saying  that  it  one 
time  we  carried  50  percent  of  our  petro- 
leum imports  in  U.S.-flag  vessels  and 
that  this  has  dwindled  down  to  a  danger- 
ous and  ludicrous  3  ^rcent.  All  the 
rest — 97  percent — is  carried  by  substand- 
ard foreign  equipment  manned  by  low- 
wage  foreign  workers.  The  result :  loss  of 


solve  by  H.R.  1037  is  the  same  problem 
you  are  presently  laboring  under  with 
respect  to  the  contracting  steel  industry 
resulting  in  layoffs  in  all  your  major 
steel  producing  areas. 

Just  recently  we  have  become  aware 
that  5,000  employees  have  been  laid  off 
in  Youngstown,  Ohio,  by  the  Youngs- 
tovm  Sheet  &  Tube  Co.;  600  employees 
of  Armco  Steel  Corp.  in  Ohio;  and  350 
United  States  Steel  Corp.  workers  in 
Youngstown  and  Pittsburgh  have  been 
laid  off.  In  addition,  3,0(J0  workers  in  the 
Inland  Steel  South  Chicago  works  and 
4,000  at  Bethlehem's  Lackawana,  N.Y., 
plant  and  others  to  flood-ravaged  Johns- 
town, Pa.,  have  jotoed  the  ranks  of  the 
unemployed,  together  with  5,000 
Zenith — electronics — employees.  These 
are  just  a  few  of  the  moimting  army  of 
laid  off  employees  to  the  steel  and  other 
todustries.  These  are  facts.  I  have  not 
made  them  up  and  there  is  every  Indica- 
tion that  this  catastrophic  trend  will 
conttoue  and  spread  not  just  to  the  steel 
mdustry  but  to  all  the  related  industries 
and  the  other  todustries  which  I  men- 
tioned above. 

What  is  the  cause  of  this  tragic  situa- 
tion? Obviously,  it  is  not  a  simple  matter 
and  the  causes  are  many  such  as  obsolete 
facilities,  overcapacity,  and  ristog  labor 
costs.  However,  the  mato  causes,  as  we 
all  know,  and  must  face,  are  dumping  by 
foreign  steel  and  electronics  interests 
such  as  Japan  resulting  to  a  ristog  tide 
of  imports  at  predatory  prices.  As  with 
our  problem  to  the  maritime  todustry 
with  respect  to  imports  of  our  oil  betog 
carried  to  foreign-flag  vessels,  similarly, 
the    steel    industry    is   suffering    from 
dumptog    by    foreign    steel    producers 
which  is  produced  by  foreign  workers  at 
a  lower  cost  because  they  have  a  lower 
standard  of  living.  These  same  reasons 
apply  to  the  electronics  toduatry,  the 
sporttog  goods  todustry,  and  textile  to-) 
dustry  and  the  shoe  industry. 
This  is  the  problem  we  are  facing. 
Against  this  catastrophic  background, 
we  ftod,  to  response  to  our  problem,  that 
we  are  told  that  our  solution  of  a  modest 
4  V2  to  9  V2  percent  cargo  equity  prtociple 
is  fallacious  and  np  good  because  It  is  a 
protectionist  device.  The  mato  opponent 
of  this  legislation  to  committee,  has  con- 


jobs  for  American  workers,  loss  of  busi-^_^touously  made  the  State  Department's 
ness  for  American  entrepreneurs  and  our  point,  that  cargo  equity  is  a  protection- 
commercial  and  national  security  toter-  ist  device  which  will  tovite  retaliation 
ests  betog  cast  to  jeopardy.  and  hence  should  not  be  passed.  In  other 
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i^rds.  the  other  opponents  of  this  legis- 
lation would  have  us  lie  dormant  and  be 
ravaged  by  foreign  business  interests  and 
dv  nothing  to  protect  ourselves.  For  if 
e  opponents  of  this  principle  are  op- 
ised  to  this  protectionist  device  they 
be  opposed  to  import  restrictions  or 
rifts  in  the  steel  industry,  in  the  shoe 
dustiT,  in  the  textile  industry,  in  the 
rting  goods  Industry,  in  the  elec- 
Industry,  and  with  respect  to 
[Cultural  products,  and  they  will  be 
pposed  to  any  other  so-called  protec- 
ilonist  device   in  any  other  industry 
iwhich  might  operate  for  the  benefit  of 
the  American  worker  and  to  help  the 
/  American  businessman. 

How  can  the  opposition  seriously  speak 
of  retaliation  when  these  low-wage  for- 
eign nations  are  imdercuttlng  U.S.  un- 
mercifully in  «dl  our  basic  industries? 
I  The  opponents  of  H.R.  1037  cannot  be 
opposed  to  this  principle  today  and  for 
an  import  quota  or  a  tariff  for  steel  next 
week,  or  for  another  device  which  might 
help  the  American  worker  and  business- 
man the  following  week  In  the  electron- 
ics industry,  or  the  shoe  industry,  or  the 
>^extlle  industry,  or  for  agricultural  prod- 
;ucts.  The  opponents  of  this  principle  are 
/strildng  not  just  at  the  maritime  indus- 
try and  this  very  modest  cargo  prefer- 
ence percentage  which  goes  only  a  lit- 
tle way  down  the  road  to  helping  o\ir 
maritime  industry,  but  are  lashing  out 
against  the  American  worker  and  the 
American    businessman    in    all    other 
'American  industries  which  are  falling 
victim  one  by  one  to  cheap  foreign  labor 
and  substandard  foreign  hardware  and 
industry.  I  call  upon  my  colleagues  rep- 
resenting U.S.  workers  and  Industry  the 
length  and  breadth  of  the  country  to  join 
with  me  in  support  of  H.R.  1037  which 
is  supporting  all  U.S.  workers  and  all  U.S. 
industry.  It  is  absolutely  vital  and  neces- 
sary that  we  band  together  in  support  of 
this  legislation  and  in  support  of  any 
principle  which  will  protect  the  Ameri- 
can worker  and  the  U.S.  businessman. 

Make  no  mistake  about  it,  if  the  op- 
fpositlon  and  their  foreign  consorts  abort 
our  collective  efforts  to  protect  the 
U.S.  maritime  employee  and  business- 
>man  in  H.R.  1037  against  low-wage  and 
'substandard  foreign  competition,  then 
they  will  have  set  the  stage  for  defeat- 
ing any  efforts  by  this  body  to  protect 
the  American  laborer  and  businessman 
in  the  steel,  textile,  shoe,  sporting  goods, 
electronics  industries,  and,  in  fact,  in  all 
our  industries. 

This  vital  legislation  is  so  Important 
because  it  lias  several  fundamental  pur- 
poses: 

As  mentioned  above,  a  basic  purpose  is 
that  it  would  strengthen  the  national 
isecurity  posture  of  the  United  States  by 
reducing  this  Nation's  nearly  total  de- 
pendence on  foreign-flag  vessels  for  the 
carriage  of  America's  energy  imports. 
The  United  States  imports  over  50  per- 
cent of  Its  oil  requirements  and  approxi- 
mately 97  percent  of  U.S.  oil  imports  are 
transported  on  foreign-flag  vessels  over 

Shich  the  United  States  has  no  real  con- 
t>l.  The  enactment  of  this  legislation 
#111  decrease  our  dangerous  dependency 


on  foreign  vessels  by  assuring  that  U.S.- 
flag  tankers  are  no  longer  squeezed  out 
of  the  international  oil  trade  by  the  mul- 
tinational oil  companies  that  own,  oper- 
ate, and  control  the  foreign-fiag-of- 
convenlence  vessels  that  carry  over  50 
percent  of  U.S.  oil  imports. 

Equally  important,  this  legislation  will 
result  in  significant  benefits  for  the 
United  States.  The  increased  utilization 
of  U.S.-flag  vessels  in  the  carriage  of  our 
oil  imports  will  improve  the  U.S.  bal- 
ance-of-payments  position  by  reducing 
the  dollar  outflow  for  foreign  shipping 
services.  The  construction,  operation, 
and  repair  of  U.S.-fiag  vessels  to  carry 
the  allocated  share  of  oil  imports 
will  generate  employment  in  the  mari- 
time industry.  Insure  that  existing  jobs 
in  the  maritime  and  related  service  in- 
dustries will  be  preserved,  and  assist  in 
maintaining  our  shipbuilding  industrial 
base. 

In  addition,  the  employment  of  Ameri- 
can workers  and  the  use  of  American 
vessels  will  generate  individual  and  cor- 
porate tax  revenues.  Today,  the  con- 
struction, operation,  and  repair  of  for- 
eign vessels  by  the  multinational  oil  com- 
panies for  the  carriage  of  U.S.  oil  imports 
deprives  American  workers  of  much 
needed  employment  opportunities  and 
robs  the  Treasury  of  much  needed  tax 
revenue. 

Finally,  the  use  of  American  vessels 
for  the  carriage  of  a  greater  portion  of 
U.S.  oil  imports  will  serve  to  afford  the 
greatest  measure  of  protection  to  the 
marine  environment.  U.S.  vessels  are 
built  and  operated  in  accordance  with 
stringent  Government  standards,  imlike 
the  foreign-flag-of-convenience  vessels 
such  as  the  Argo  Merchant  which  were 
involved  in  a  series  of  serious  pollution 
incidents  earlier  this  year. 

As  introduced,  H.R.  1037  would  have 
generally  required  that  from  20  to  30 
percent  of  our  oil  imports  be  transported 
on  U.S.-flag  merchant  vessels.  It  was  es- 
sentially the  legislation  that  passed  the 
House  of  Representatives  on  May  8, 
1974,  by  a  vote  of  266  to  136.  I  note  that 
of  the  266  affirmative  votes,  72  were  cast 
by  the  minority  party.  Thereafter,  that 
legislation  was  pocket-vetoed  by  former 
President  Ford  on  December  30,  1974. 
President  Ford  indicated  that  despite 
his  veto  of  that  legislation,-he  did  not  ob- 
ject to  cargo  preference  in  principle  and 
was  willing  to  sign  an  appropriately 
drafted  bill. 

H.R.  1037,  as  reported  by  the  Mer- 
chant Marine  and  Fisheries  Committee, 
has  been  amended  to  reflect  the  support 
of  President  Carter.  The  most  signifi- 
cant amendment  is  the  reduction  in  the 
percentage  amounts  of  imported  oil  to 
be  transported  in  U.S.-flag  commercial 
vessels  from  20,  25,  and  30  percent  to  4'/2 
to  9>/2  percent.  Increasing  by  1  percent 
increments  over  5  years. 

Mr.  Chairman,  the  committee  supports 
the  bill  for  the  reasons  just  mentioned 
and  the  opponent  of  the  bill  attempts  to 
subvert  the  more  signiflcant  of  these 
purposes.  For  example,  he  argues: 

One.  Although  a  main  reason  for  sup- 
port of  the  bill  is  national  security,  the 


Defense  and  State  Departnysnts  do  not 
support  the  bill  on  national  security 
grounds. 

Two.  This  legislation  would  create  ad- 
ditional jobs.  The  opponent  argues  that 
the  Counsel  on  Economic  Advisers  has 
indicated  that  it  would  reduce  both  the 
national  employment  and  the  ONP. 

Three.  The  State  Department  pre> 
viously  testified  that  the  bill's  language 
would  violate  a  niunber  of  treaties  of 
friendship,  commerce,  and  navigation 
with  our  treaty  partners. 

I  would  like  to  answer  each  of  these 
attempts  to  undermine  the  positive  as- 
pects of  this  bill  since  they  are  wrong 
and  lack  substance  or  merit. 

First,  one  of  the  principal  rationales 
for  the  bill  is  national  security  and  it  is 
iivforrect  for  the  gentleman  from  Cali- 
fornia to  leave  the  false  Impression  that 
the  Department  of  Defense  did  not  tes- 
tify on  this  4 '72  to  iVn  percent  cargo 
equity  principle  or  does  not  support  it  on 
these  grounds.  Secretary  of  the  Navy 
Claytor  specifically  testified  on  HH. 
1037 — the  cover  page  of  his  testimony  so 
stipulated — before  the  Merchant  Marine 
and  Fisheries  Committee  on  July  13, 
1977,  and  stated  in  this  regard: 

I  would  like  to  concentrate  my  preliminary 
remarks  on  two  areas  of  concern  to  the  Navy. 
First,  the  potential  Impact  of  Increased 
tanker  construction  on  the  Navy  shipbuild- 
ing program  as  a  result  of  cargo  preference 
legislation;  and  second,  the  value  of  the 
Department  of  Defense  of  having  U.S.-flag 
ships  involved  in  American  shipping  In 
preference  to  foreign  vessels. 

He  then  went  on  to  conclude  as 
follows: 

Certainly  U.S.-flag  ships  when  owned  and 
operated  by  U.S.  citizens,  are  likely  to  be 
more  responsible  to  national  emergencies. 
However,  current  U.S.-flag  tonnage  by  Itself, 
is  Inadequate  to  satisfy  both  defease  and 
commercial  needs  in  the  event  of  war  or 
national  emergency;  any  increase  in  U.S.- 
flag  ships  will  obviously  improve  this  situa- 
tion. 

In  summary,  the  administration  plans  to 
Increase  the  percentage  of  petroleum  im- 
ports carried  by  U.S.-flag  tankers  to  9Vi  per- 
cent over  the  next  flve  years  plainly  would 
not  overtax  the  U.S.  shipbuilding  industry; 
it  would  strengthen  the  Nation's  mobiliza- 
tion base;  it  is  compatible  with  the  Navy's 
own  sihipbuilding  needs:  and  it  contributes 
to  our  national  defense  needs. 

I  would  Just  like  to  repeat  Secretary 
Claytor's  final  words  that  the  cargo 
equity  principle  embodied  in  HJl.  1037 
"contributes  to  our  national  defense 
needs." 

Mr.  LEGGETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
my  colleague,  the  gentleman  from  Cali- 
fornia (Mr.  Leggett)  . 

Mr.  LEGGETT.  Mr.  Chairman,  at  Inat 
particular  July  13  hearing,  is  it  not  a 
fact  that  when  the  gentleman  opened 
the  hearing  we  welcomed  to  the  commit- 
tee not  only  the  Honorable  W.  Graham 
Claytor,  Jr.,  the  Secretary  of  the  Navy, 
but  also  Vice  Adm.  C.  R.  Bryan,  com- 
mander. Naval  Sea  Systems  Command; 
his  Special  Assistant  for  Shipbuilding, 
Rear  Adm.  Edward  J.  Otth,  Jr. ;  and  from 
the  Office  of  the  Chief  of  Naval  Opera- 
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tion  Vice  Adm.  J.  H.  Doyle,  Jr.  and  Vice 
Adm.  Edward  W.  Cooke?  Is  it  not  a  fact 
that  the  gentleman  stated  fiatly  that  the 
President  supported  this  legislation?  The 
gentleman  opened  hb  remarks  and  stated 
that  the  Chief  of  Naval  Operations  in  his 
annual  posture  statement  has  indicated 
that  naval  superiority  required  the 
U.8.  national  security  be  assured 
that  we  would  have  the  balance  of 
maritime  superiwity  in  our  favor,  and 
that  was  testimony  that  had  just  been 
given  over  in  the  other  body.  And  is  it 
not  a  fact  that  the  gentleman  also 
quoted  the  statement  of  the  President  at 
thattim^? 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  that  is  true,  and  I  thank  my 
colleague  for  bringing  it  out.  I  think  it 
is  pertinent  to  mention  that  at  the  30- 
percent  level,  as  the  bill  originally  called 
for,  the  industrial  base  of  America  would  ' 
have  been  impacted  and  the  cost  of 
building  tanker-fleet  units  would  have 
risen.  That  accounted  for  the  hesitation 
of  the  Defense  Department  in  their  total 
support  of  the  30-percent  level.  On  the 
other  hand,  they  said  that  at  the  9H- 
percent  level  there  would  be  no  increase 
In  the  construction  of  the  fieet  units  vital 
to  our  national  security  and  that  having 
American-manned  strategic  oil  tanker 
vessels  was  vital. 

Mr.  LEGGETT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  California,  i 

Mr.  LEGGETT.  Mr.  Chairman,  is  it 
not  a  further  fact  that  when  this  idea 
first  surfaced  we  were  not  necessarily 
looking  at  tankers  or  any  particular  kind 
of  ships?  We  were  trying  to  develop  some 
cargo  capacity  to  be  carried  on  the  ships 
to  be  constructed  under  the  1970  Mer- 
chant Marine  and  Shipping  Act.  Is  it  not 
a  fact  that  we  finally  came  down  on  a 
bill  in  the  early  1970's  that  would  have 
required  50  percent  of  all  our  minerals 
and  tanker  products  to  be  carried  in 
American  bottoms  destined  for  Ameri- 
can ports?  Is  that  not  the  thing  that 
originaUy  stimulated  some  of  the  State 
Department  opposition  and,  subse- 
quently, we  evolved  down  to  30  percent 
and  now  we  are  down  to  the  9 '/4  percent 
in  this  bill? 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield 
for  a  limited  period  of  time.  The  gentle- 
man does  have  an  hour  on  his  side. 

Mr.  McCLOSKEY.  I  will  be  felad  to 
yield  some  time  back  to  the  gentleman. 
Mr.  Chairman,  I  think  the  most  bene- 
ficial aspect  in  this  debate  is  to  lay  the 
groimdwork  for  where  we  are  trying  to 
go.  I  share  the  gentleman's  concern  for 
a  stronger  U.S.  merchant  marine  and 
particularly  a  large  tanker  fleet.  It  is 
helpful  to  the  Department  of  Defense; 
but  is  it  not  true  if  this  bill  is  enacted 
the  only  tankers  that  come  under  U.S. 
flags  will  be  those  that  come  under 
200,000  deadweight  tons  or  more?  Is 
that  not  the  gentleman's  expectation? 

Mr.  MURPHY  of  New  York.  No,  I  think 
the  gentleman  should  read  the  bill  and 
understand  it.  because  the  question  in- 
oyynr — ^2153— put  37 


dlcates  to  me  that  the  gentleman  feels 
only  crude  imports  will  come  into  the 
United  States.  All  petroleum  derivatives 
are  covered  by  the  legislation.  All  petro- 
leum and  petroleum  products.  The  prob- 
lem as  it  exists  is  that  it  is  not  just  the 
imports  of  crude.  It  is  imports  of  prod- 
ucts, because  the  oil-producing  coun- 
tries have  constructed  refineries  and  re- 
lated stream  factories,  so  that  they  will 
be  shipping  to  us  distillates,  gasoline, 
and  other  petroleum  products. 

The  gentleman  knows  just  as  well  as  I 
do  that  no  American  port  can  take  ships 
larger  than  90,000  tons.  The  gentleman 
knows  that  the  refinery  areas  in  America 
and  the  depots  for  residual  fuels  and  for 
gasoline  will  only  accommodate  vessels 
of  40,000,  50,000,  and  60,000  tons.  There- 
fore, we  will  have  it  across  the  board  for 
different  types  and  sizes  of  vessels. 

Mr.  McCLOSKEY.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  can  the 
gentleman  give  some  indication  of  how 
many  ships  the  gentleman  antioipates 
will  come  under  U.S.  flags  and  what  re- 
spective sizes  between  now  and  1932  to 
carry  this  additional  5V2  percent? 

Mr.  MURPHY  of  New  York.  I  carmot 
give  the  gentleman  a  definitive  answer 
at  this  time,  but  we  do  known  that  we 
are  talking  about  a  deficit  of  between 
4  and  6  million  deadweight  tons  in  the 
time  frame  mentioned.  The  world  market 
in  petroleum  products  is  going  to  change 
vastly  in  the  next  5  years.  It  has  to  move 
rapidly  from  4V'2  to  9  Ms  percent,  lyith  the 
need  for  the  different  types  of  ships  ar- 
riving at  different  American  ports. 

Let  us  say  the  successful  development 
of  the  loop  proposal  for  Louisiana  and 
sea  dock  for  Shreveport,  Tex.,  all  have 
a  direct  bearing  on  the  size  and  types 
of  those  vessels;  but  we  do  know  there 
is  existing  tonnage  today  under  the  1970 
act  to  absorb  this  9  Vz  percent  and  prob- 
ably by  1981  or  1982  we  would  then  start 
into  the  ship  construction  program. 

Mr.  LEGGETT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  California. 

Mr.   LEGGETT.   Mr.   Chairman,  our 
colleague  on  the  right,  the  gentleman 
from  California  (Mr.  McCedskey),  has 
indicated  that  the  gentleman  supports 
the  redevelopment  of  the  capacity  of  the 
U.S.  merchant  marine.  Of  course,  we 
both  served  on  the  Committee  on  Mer- 
chant Marine  for  the  last  dozen  years. 
So  the  gentleman  is  well  aware,  I  am 
sure,  I  say  to  the  gentleman  from  Cali- 
fornia (Mr.  McCLOSKEY),  that  the  1970 
Shipping  Act  really  has  not  worked  well. 
We   are   only   building   a    preliminary 
amount  of  ships.  We  have  now  some  695 
million  tons  of  shipping  going  to  and 
from  American  ports.  Out  of  that  695 
million  tons  there  is  only  31  million  that 
moves  in  American  bottoms,  so  the  thing 
that  naturally  comes  to  mind  to  the 
chairman  and  to  myself  is  how  do  we 
build    some    more    cargo?    We    have 
thought,  for  instance,  the  mineral  area 
was  an  area  where  the  value  of  the  com- 
modity was  rising  very  rapidly  and  they 
could    absorb    an    additional    shipping 


charge  in  that  area  very  easily  and  it 
would  only  raise  the  price  of  the  com- 
modity a  very  small  fraction  of  the 
amount  that  is  going  to  be  escalated. 

So  the  question  I  would  like  to  ask  the 
gentleman  is,  What  is  his  solution  for 
building  up  the  American  merchant  ma- 
rine that  he  says  he  fully  supports  and 
wants  to  build  up? 

Mr.  McCLOSKEY.  My  objection  to  the 
bill,  as  the  gentleman  knows,  is  the  con- 
cern of  violation  of  treaties  and  turning 
away  from  our  leadership  in  free  trade — 
my  primary  objection.  It  has  been  my 
thought  that  the  reason  for  this  57  per- 
cent of  all  tanker  carriage  that  is  in 
Liberian,  Panamanian,  and  foreign-fiag 
vessels,  the  reason  it  is  under  foreign 
flag  is  because  our  tax  laws  have,  up  until 
now,  rewarded  the  companies  who  put 
their  steamships  under  foreign  flag,  and 
our  labor  costs  have  been  noncompeti- 
tive. 

It  seems  to  me  that  one  alternative  is 
to  .|emove  the  incentive  to  put  ships 
under  foreign  flagjjy  removing  the  tax 
benefits,  and  it  is  my  understanding  that 
there  is  a  tax  force  of  the  Ways  and 
Means  Committee  which  has  proposed  to 
remove  these  tax  benefits  so  that  there 
would  no  longer  be  available  to  American 
owners  of  foreign-flag  ships  these  tax 
benefits.  As  I  understand  it,  there  is  no 
one  on  our  committee  who  would  oppose 
such  a  change  in  the  tax  law.  If  that 
could  be  accomplished  and  those  U.S. 
shipowners  do  volimtarily  bring  their 
ships  under  the  U.S.  flag,  we  would  ac- 
complish the  same  result  without  violat- 
ing any  treaties. 

That  is  the  first  objection,  and  as  the 
gentleman  knows.  I  do  not  think  we  ever 
had  any  debate  on  that  in  committee. 
The  reason  I  urged  defeat  of  the  rule 
was  because  I  do  not  think  we  ever 
honestly  considered  alternatives  to  cargo 
preference.  This  is  the  bill  the  chairman 
wanted  passed.  He  had  every  right  to  ex- 
pect that  it  would  be  passed.  It  passed 
overwhelmingly  three  years  ago,  but 
what  hais  changed  in  this  3  years?  Has 
Mr.  Blackwell's  opinion  changed?  He 
said  this  is  the  worst  thing  we  could  do, 
admit  failure  of  the  1970  act,  that  our 
merchant  marine  could  not  beccnne  com- 
petitive.  

Mr.  MURPHY  of  New  York:  I  am  go- 
ing to  decline  to  yield  at  this  point  until 
I  have  laid  the  basis  for  our  argument, 
because  much  of  what  we  are  saying  now 
will  be  answered  clearly  for  the  record. 
I  will  yield  further  a  little  bit  later. 

Mr.  LEGGETT.  Mr.  Chairman,  would 
the  gentleman  yield  for  30  additional 
seconds? 

Mr.  MURPHY  of  New  York.  I  yield  for 
30  seconds. 

Mr.  LEGGETT.  It  is  true  that  Mr. 
Blackwell  at  one  time  was  looking  for- 
ward to  the  1970  Merchant  Marine  Act 
being  successful,  but  that  was  several 
years  ago.  Things  have  happened  since 
that  time.  We  have  not  expanded;  we 
have  not  blossomed;  we  have  not  been 
able  to  pass  legislation  the  gentleman  is 
talking  about. 

The  only  thing  before  us  at  the  present 
time  is  the  cargo  preference  bill  to  make 
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tms  modest  Inroad,  to  try  to  raise  that 
4^2  percent  of  our  cargo  to  maybe  5  per- 
cent, and  this  dramatic  step  ii  being 
tjocked  every  inch  of  the  way  by  Gulf 
ttai  Jbcxon  and  Standard  and  all  of  the 
bis  oil  corporations  that  are  gutting  the 
AJtoerican  people,  that  are  supporting  the 
gxntleman's  position. 
TMr.  McCLOSKEY.  Would-the  genUe- 
n(an  yield  for  just  one  question? 
/Mr.  MURPHY  of  New  York.  I  yield  for 
e  question. 

7  Mt.  McCLOSKEY.  I  know  that  my  col- 
league from^Callfornia  did  not  mean  to 
Suggest  that  I  was  the  tool  of  the  oil 
fcompanles.  So  far  as  I  know,  they  have 
[never  supported  me.  - 
I    Mr.  LECK3ETT.  The  gentleman  is  cer- 
Itainly  not  usually  the  "tool  of  the  oil  com- 
I  panics. 

Mr.  McCLOSKEY.  The  question  I  want 
to  address  the  chairman  is  this:  If  we 
take  Mr.  Blackwell's  testimony  3  years 
ago  as  correct,  that  the  basic  cargo  pref- 
erence was  to  admit  that  the  1970  act 
was  a  failure,  the  question  I  want  to  ask 
is.  if  we  are  going  to  proceed  to  this  new 
method  of  protection  to  build  a  cargo 
preference  fleet,  should  we  not  then  end 
'he  1970  construction  subsidies  for  oilers? 
n  this  bill,  the  tankers  that  are  going 
,0  be  built  will  not  receive  construction 
subsidies.  If  in  passing  this  bill  we  recog- 
l.nize  the  failure  of  toe  1970  act,  should 
Jwe  not  then  termin«(le  the.  I  think.  $170 
imilli«n  we  appropriated  this  year? 
|sh6uld  we  not  consider  that  as  part  of 
the  period? 

Mr.  MURPHY  of  New  York.  I  think  I 
( will  respond  to  the  gentleman  by  saying 
I  this:  The  1970  act  was  partially  success- 
I  ful.  The  purpose  of  the  1970  act  was  to 
j  establish  a  business  device  or  goal.  If  you 
)  will,  so  that  we  could  build  30  ships  a 
I  year  for  10  years,  and  add  300  units  to 
•■/jur  beleaguered  fleet.  We  considered  that 
Ithat  would  be  dry  cargo  units  added  to 
[the  American  flag  merchant  marine.  An 
atmosphere  of  need  existed  because  of  a 
recession  here,  because  of  very  high  In- 
terest rates,  because  of  a  lack  of  cargo 
i  and  a  lack  of  cargo  In  those  areas  neces- 
sary for  the  American  merchant  marine. 
I     There  was  no  Investment  confidence. 
I  At  no  time  did  we  approach  the  30  ships 
(  per  year.  In  their  wisdom,  two  maritime 
'  admlnlstratoi;s  deviated,  really,  from  the 
■Intent  of  the  act,  and  permitted  some 
(liquid  natural  gas  vessels  and  some  very 
(large  bulk  carriers  to  be  constructed  for 
some  other  tanker  vessels,  and  I  think 
those  decisions  were  necessary  at  the 
time  if  we  were  to  continue  the  building 
program.  But  the  relevance  of  the  1970 
/act  and  what  we  are  doing  today,  I 
'/frankly  do  not  see. 

I    I  am  not  going  to  yield  further  until  I 
{finish  this  statement. 
I    I  think  we  have  laid  clearly  on  the 
[record  that  the  Defense  Department  and 
jthe  Secretary  of  the  Navy  support  this 
{bill  on  vital  national  security  grounds. 
I    In  light  of  this  clear  testimony  from 
'the  Secretary  of  the  Navy  how  can  the 
gentleman  from  California  continue  to 
contepd  that  the  Department  of  De- 
fense did  not  testify  on  H.R.  1037  or  docs 
not  support  the  bill  and  that  it  does 
not  support   it   on  national  security 


grounds.  It  is  obvious  that  the  Depart- 
ment of  Defense  did  in  fact  testify  on 
H.R.  1037  and  does  support  H.R.  1037 
on  national  security  grounds. 

In  addition,  the  gentleman  from  Cali- 
fornia in  markup  Hn  full  committee 
offered  an  amendment  which  was  ac- 
cepted by  the  commlttee^dlng  the  fpl- 
lowing  words  to  the  bill  relatlngjo^es- 
sels  in  this  petroleum  carriage. 

(b)  Have  been  certified  by  the  Secretary 
of  the  Navy  as  suitable  for  economical  and 
speedy  conversion  Into  a  naval  or  military 
auxiliary  or  otherwise  suitable  for  the  use  of 
the  United  States  Government  In  time  of 
war  or  national  emergency. 

The  words  of  the  gentleman's  own 
amendment  make  it  abundanty  clear 
that  the  vessels  that  will  be  used  in  this 
carriage  of  petroleum  products  Imported 
Into  the  United  States  under  this  bill 
win  be  made  suitable  for  Navy  use  in 
time  of  war  or  national  emergency.  Pof 
the  gentleman  to  continue  to  contend 
that  the  bill  does  not  have  national  se- 
curity purposes  In  light  of  the  words  of 
his  own  amendment  boggles  ths  mind. 

I  would  like  to  make  one  further  point 
to  the  Members  In  this  connection.  I  note 
with  Interest  and  alarm  and  draw  your 
attention  to  a  New  York  Times  article 
dated  August  2d  citing  Pravda,  the  Soviet 
Communist  Party  orgtm,  proposing  that, 

oil  producing  countries  seek  Soviet  help 
ta  developing  their  maritime  capabilities . . . 
to  make  themselves  more  independent  of 
their  "imperialistic  customers"  by  acquiring 
their  own  fleets  of  oil  tankers. 

The  New  York  Times  story  further 
noted: 

Soviet  Interest  in  cooperating  with  the 
fleets,  dockyards  and  other  maritime  facili- 
ties of  developing  countries,  particularly 
those  ringing  the  mediterranean  sea,  has 
increased  markedly  in  recent  years.  One  of 
the  benefits  that  has  accrued  to  the  Soviet 
Union  has  been  the  availability  of  certain 
port  facilities  for  Soviet  ships  in  return, 
including  warships. 

These  words  are  right  from  the  Soviet 
Communist  Party  organ  and  It  Is  clear 
what  their  Intent  is.  Our  committee  be- 
lieves it  is  essential  to  the  future  secu- 
rity of  this  Nation  to  have  a  sufficient 
number  of  naval  and  merchant  marine 
vessels  capable  of  meeting  any  Soviet 
and  Third  World  threat.  Our  colleague 
from  California  apparently  would  block 
this  legislation  which  Is  necessary  to  our 
national  security  In  view  of  the  patent 
intention  of  the  Soviet  Union  clearly 
stated  by  the  Communist  Party  organ, 
Pravda.  It  ,is  clear  to  everyone  but  the 
opponent  of  H.R.  1037  that  we  are  pres- 
ently in  a  dangerous  and  precarious  pos- 
ture with  97  percent  of  our  vital  petro- 
leum supplies  being  dependent  on  for- 
eign transportation.  This  bill  would  re- 
duce this  dependence  at  least  to  some 
extent. 

Another  contention  raised  by  the  op- 
ponent is,  that  reportedly  The  Council 
of  Economic  Advisers  has  indicated  that 
the  legislation  would  reduce  both  na- 
tional employment  and  GNP  Is  based  on 
a  memorandum  dated  June  17  from  the 
Secretary  of  the  Treasury,  as  Chairman 
of  the  Economic  Policy  Group,  to  the 
President.  In  this  purloined  memoran- 
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dum  viarlous  options  are  forwarded  and 
the  pros  and  cons  of  each  option  are 
considered.  In  the  con  section  of  the 
options  for  modified  cargo  preference,  it 
was  stated  that  the  Economic  Policy 
Group  estimates  the  net  Impact  on  the 
economy  as  a  whole  would  be  a  decrease 
in  total  employment  and  GNP.  This,  of 
course,  was  stated  when  the  bill  itself 
spoke  in  terms  of  20  and  30  percent  cargo 
preference  and  not  the  present  4Vi-  to 
9  V2 -percent  rates.  In  addition,  this  state- 
ment is  predicated  on  the  annual  cost 
estimated  at  $233  to  $284  million  depend- 
ing on  the  level  of  oil  imports,  in  1985 
and  the  final  form  of  the  wellhead  tax. 
This  premise  Is  entirely  negated  by  the 
testimony  of  the  administration  witness 
to  the  effect  that  cost  would  be  one-tenth 
of  1  cent  per  gallon  or  $110  million  a 
year  and  by  the  independent  study  by 
the  GAO  that  the  cost  would  be  roughly 
two-tenths  of  a  cent  per  gallon  or  $240 
million.  This  Is  a  far  cry  from  the  range 
upon  which  the  Secretary  of  the  Treas- 
ury bases  his  opinion.  ThL<  statement  is 
totally  speculative  not  ony  because  of 
the  faulty  cost  premise  but  because  no 
one  at  this  time  knows  the  final  situa- 
tion regarding  wellhead  tax. 

This  argument  that  the  cargo  equity 
principle  wold  reduce  national  employ- 
ment and  the  GNP  Is  completely  unsup- 
ported by  the  record  and  the  administra- 
tion witness  has  testified  to  the  contrary 
and  this  statement  In  the  memorandum 
Is  based  on  unknown  and  incorrect  prem- 
ises as  I  have  just  discussed. 

The  contention  ihat  the  language  of 
the  bill  would  violate  a  number  of  trea- 
ties of  friendship,  commerce  and  naviga- 
tion with  our  trading  partners  is  com- 
pletely without  merit.  I  note  that  the  op- 
ponent of  this  legislation  inserted  a  let- 
ter dated  July  22.  1977.  in  the  record  at 
the  committee's  July  29.  1977,  hearing 
This  letter  was  to  the  Under  Secretary  of 
State  for  Economic  Affairs  and  was  sent 
on  behalf  of  the  Governments  of  Bel- 
glum,  Denmark,  Finland,  the  Federal 
Republic  of  Germany.  Greece.  Italy. 
Japan.  The  Netherlands,  Norway,  Swe- 
den, and  the  United  Kingdom.  The 
thrust  of  this  letter  was  to  complain  to 
the  State  Department  about  this  alleged 
move  by  the  United  States  in  the  direc- 
tion of  protecting  Its  shipping  policy. 

A  check  of  the  vote  several  years  ago 
on  the  UNCTAD^code  of  liner  conferences 
indicates  that  6[  of  these  11  complainini? 
nations  either  signed  the  UNCTAD  or  did 
not  vote  against  it.  The  main  provision 
of  the  UNCTAD  code  was  to  establish  a 
cargo  sharing  system  of  40-40-20  where- 
by the  two  trading  partners  would  carry 
40  percent  of  the  trade  of  the  cargo  in 
that  particular  trade  and  the  20  percent 
would  be  left  to  third-flag  carriers.  It  Is 
beyond  argument  that  this  was  a  pro- 
tectionist device,  and  yet  6  of  these  11 
nations  now  complaining  about,  our  move 
to  reserve  a  small  portion  of  oil  imports 
on  U.S.  vessels  did  not  vote  against  the 
UNCTAD  code  which  would  provide  a 
40-40-20  cargo  sharing  protectionist;  de- 
vice. 

Thus,  the  committee  was  confronted 
with  this  argument  of  violation  of 
treaties  of  friendship,   commerce  and 
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navigation  and  possible  retaliation  by 
foreign  nations,  and  the'  Insertion  of  this 
July  22d  letter  complaining  about  the 
United  States  merely  moving  to  carry  a 
paltry  i^A  to  9y2  percent  of  its  oil  im- 
ports in  U.S.-flag  vessels  while  over  half, 
6  of  the  11  signatory  nations  either  vot«d 
for  or  did  not  vote  against  the  UNCTAD 
code — espousing  a  40-40-20  protectionist 
device.  In  light  of  these  facts,  their  com- 
plaint is  a  sham  and  no  credence  what- 
soever can  be  placed  on  the  question  of 
violations  of  treaties  of  friendship,  com- 
merce and  navigation  and  of  the  notion 
of  retaliation  by  foreign  nations,  when  a 
majority  of  these  principal  maritime  na- 
tions have  already  voted  in  an  interna- 
tional forum  to  support  a  much  stronger 
protectionist  device.  I  note  that  of  the 
maritime  nations  participating,  72  voted 
for  the  UNCTAD  code  and  only  7  coun- 
tries voted  against  it.  In  other  words,  al- 
most all  the  countries  voted  for  this 
protectionist  cargo  sharing  system.  How, 
then,  can  they  now  complain  about  our 
modest  cargo  equity  device? 

In  addition,  all  of  these  treaties  are 
subject  to  an  exception  usually  explicit 
when  a  measure  Is  taken  in  the  Interest 
of  national  security.  Thus,  as  a  national 
security  measure,  H.R.   1037  does  not 
violate  the  treaties.  Also,  the  treaty  pro- 
visions have  been  observed  more  In  the 
breach   than   otherwise.   Many  of   the 
signatories  have  cargo  preference  laws. 
Others  obtain  the  same  result  admln- 
.  istratively.  In  addition.  H.R.  1037  Is  no 
more  violative  of  these  treaties  than  ex- 
isting cargo  preference   laws  such   as  ' 
I  United  States-U.S.S.R.  maritime  agree- 
ments and  bilateral  shipping  agreements 
between  certain  United  States  shipping 
lines  and  some  Latin  American  nations. 
As  a  final  point.  I  would  like  to  point 
out  the  tremendous  philosophical  incon- 
sistency of  the  principal  opponent  of 
H.R.  1037.  In  all  his  statements  in  every 
forum  available  to  him  he  has  attacked 
the  cargo  equity  principle  on  the  basis 
that  it  is  a  protectionist  device.  And  yet. 
mind  you.  our  colleague  sent  me  a  letter 
dated  September  2.  1977,  indicating  his 
support  for  closing  the  liner  conference 
system  governing  our  steamship  opera- 
tors.  At   the   present   time,   our   liner 
steamship   operators    operate   in   open 
conferences  and,  incidentally,  we  have 
the  only  open  conferences  in  the  world 
while  all  other  trading  maritime  nations 
have  closed  liner  conferences.  I  repeat, 
my  colleague  from  California  in  his  letter 
argued  strongly  for  the  committee  to 
take  action  with  respect  to  the  closed 
conferences.  I  submit,  that  there  Is  no 
greater  protectionist   device   than   the 
closed  conference  system.  How,  then,  can 
my  colleague  argue  against  a  modest  car- 
go equity  percentage  with  respect  to  the 
importation  of  oil  on  U.S.-flag  vessels  on 
one  hand  as  being  evil  because  of  Its  pro- 
tectionist aspects  and  on  the  other  hand 
advocate  equally  as  strongly  for  closed 
conferences  which  Is  the  strongest  pro- 
tectionist device  extant.  The  opponent 
thus  apparently  has  no  position  at  all 
and  seeks  only  to  sow  the  seeds  of  strife 
and  discord  in  order  to  prevent  the  pas-  ' 
sage  on  a  measure  which  is  clearly  in 
the  best  Interests  of  the  United  States. 


On  September  23,  1977,  the  opponent 
of  HH.  1037  sent  a  Dear  Colleague  let- 
ter in  which  he  characteristically  mis- 
quoted me.  In  the  third  paragraph  of 
his  letter  he,  for  about  the  15th  time, 
quoted  me  as  characterizing  the  bill  as 
"the  most  Important  since  the  Founding 
of  the  Republic."  In  fact,  I  stated  that 
it  \vas  one  of  "the  most  signiflcant  events 
in  America's  history  as  a  maritime  pow- 
er." So  I  characterized  it  as  a  most  sig- 
niflcant maritime  bill.  The  gentleman 
has  failed  again  to  make  a  responsible 
distinction  between  maritime  legislation 
and  general  bills. 

In  this  Dear  Colleague  letter,  the  gen- 
tleman from  California  has  attached  let- 
ters from  the  Embassy  of  Greece,  the 
Embassy  of  Finland,  and  the  Embassy 
of  the  Netherlands  purporting  to  show 
that  H.R.  1037  violates  treaties  of  friend- 
ship and  convenience  between  the  United 
States  and  these  three  nations.  I  have 
already  commented  at  length  on  this 
matter  and  it  seems  to  me  that  there 
is  little  question  left  that  the  provisions 
of  H.R.  1037  do  not  violate  these  treaties 
of  friendship,  commerce,  and  navigation. 
These  treaties  speak  to  such  matters  as 
duties,  customs,  and  bounties,  but  do  not 
address  themselves  to  percentages  of  car- 
go. In  this  connection,  we  are  only  talk- 
ing about  9y2  percent  of  cargo  for  U.S.- 
flag  vessels.  These  nations  can  still  go 
out  and  get  over  90  percent  of  the  cargo 
and  are  not  being  deprived  of  that,  so 
it  Is  difficult  to  see  how  the  treaty  Is 
being  violated. 

The  letter  of  September  15  to  the  Con- 
gressman from  California  from  the  Am- 
bassador of  Greece  starts  out  as  follows: 
I  would  like  to  thank  you  for  your  letter 
dated  September  13,  1977,  by  which  you  were 
asking  If  the  oil  cargo  preference  bill  (HJi. 
1037)  violated  any  existing  treaty  of  friend- 
ship, conunerce  and  navigation,  or  any  other 
agreement  existing  between  our  two  coun- 
tries. 


Obviously,  the  gentleman  from  Cali- 
fornia solicited  these  letters  from  the 
Embassies  of  Greece,  Finland,  and  the 
Netherlands.    18    U.S.C.    953    entitled, 
"Private  Correspondence  With  Foreign 
Governments"  clearly  makes  it  a  crimi- 
nal offense  for  a  private  citizen  to  cor- 
respond with  foreign  governments  in  this 
manner.  I  do  not  contend  that  the  gen- 
tleman has  legally  violated  this  crimlal 
provision,  but  I  charge  that  he  has  cer- 
tainly violated  the  spirit  of  this  law  in 
this  regard.  Section  953  reads  as  follows: 
Any  citizen  of  the  United  States,  wherever 
he  may  be,  who,  without  authority  of  the 
United  States,  directly  or  Indirectly  com- 
mences or  carries  on  any  correspondence  or 
Intercourse  with  any  foreign  government  or 
any  officer  or  agent  thereof,  with  intent  to 
influence  the  measures  or  conduct  of  any 
foreign  government  or  of  any  officer  or  agent 
thereof,  in  relation  to  any  disputes  or  con- 
troversies with  the  United  States,  or  to  de- 
feat the  meaisures  of  the  United  States,  shall 
be  fined  not  more  than  five  thousand  dollars 
or  Imprisoned  not  more  than  three  years,  or 
both. 


It  seems  abundantly  clear  that  the 
gentleman  from  California  by  soliciting 
these  remarks  from  these  embassies  has 
clearly  at  least  violated  the  spirit  of  the 
statute.  I  cannot  Imagine  that  this  or  any 
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other  legislation  would  engender  such 
conduct.  As  for  the  embassies  themselves, 
I  question  the  Embassies  of  Greece,  Fin- 
land, and  the  Netherlands  Interfering  in 
the  legislative  deliberations  of  the  Con- 
gress of  the  United  States.  In  all  my 
years  In  the  Congress,  I  have  never  be- 
fore encountered  such  behavior  by  the 
embassy  of  a  foreign  nation  and  I  think 
that  It  is  shocking  and  reprehefisible  that 
they  would  attempt  to  interfere  with  con- 
gressional deliberations  of  such  an  im- 
portant measure.  If  these  embassies  feel 
that  they  must  involve  themselves  in 
such  a  maimer,  then  clearly  the  proper 
course  of  action  would  have  been  through 
the  State  Department  or  to  have  written 
directly  to  the  President  of  the  United 
States  since  they  are  attempting.  In  the 
words  of  the  statute  itself,  to  defeat  a 
measure  of  the  United  States,  and  one 
which  has  bien  supported  by  the  Presi- 
dent of  the  United  States. 

Not  only  is  there  not  any  substance  to^ 
the  allegation  that  the  provisions  of  H.R. 
1037  violate  the  treaties  of  friendship, 
commerce,  and  Havigation  of  these  na- 
tionst  but  the  muhods  employed  to  at- 
tempt to  lend  crmence  to  ttiese  baseless 
claims  are  shocking  in  the  extreme. 

As  we  all  know,  H.R.  1037  is  a  contro- 
versial piece  of  legislation.  The  principal 
opponents,  the  multinational  oil  com- 
panies, strongly  opposed  it  on  the 
grounds  that  the  bill  would  result  In  in- 
creased costs  to  the  American  consumer 
and  create  certain  imdeslrable  interna- 
tional ramifications. 

The  administration  and  my  committee 
gave  these  matters  careful  consideration 
before  reporting  out  the  bill  by  a  vote  of 
31  to  5.  Havmg  lost  in  committee,  the 
multinational  oil  companies  now  appear 
to  have  marshaled  their  tremendous  re- 
sources to  coerce  the  Congress  by  means 
of  biased  attacks  on  the  bill  in  the  press. 
The  administration  and  my  committee 
found,  as  I  pointed  out  above,  that  H.R. 
1037,  as  reported,  would  not  result  In  ad- 
verse international  ramifications.  Also, 
the  9.5-percent  cargo  preference  maxi- 
mum is  not  expected  to  have  a  significant 
impact  on  our  NATO  trading  partners, 
none  of  whom  transport  more  than  10 
percent  of  our  oil  Imports. 

With  respect  to  the  cost  Issue,  the  ad- 
ministration estimated  that  any  such 
cost  Increase  would  be  less  than  one- 
tenth  of  1  cent  per  gallon,  or  about  $110 
million  per  year  at  8  million  barrels  per 
day.  The  Congressional  Budget  Office,  in 
an  independent  study,  came  to  a  similar 
conclusion.  The  CBO  report  set  out  on 
page  45  of  the  committee  report,  shows 
a  cost  of  between  $8  or  $9  million  to  $173 
million  over  an  8-year  period,  with  most 
of  the  costs  In  a  range  of  between  $95 
and  $135  million.  Finally,  I  had  the  Gen- 
eral  Accounting  Office  do  a  separate 
a'nalysis,  which  concluded  that  any  such 
cost  increase  would  be  less  than  two- 
tenths  of  a  cent  per  gallon,  or  about  $240 
million  annually.  In  short,  this  legisla- 
tion would  cost  the  American  consiuner, 
who  drives  10,000  miles  a  year  in  an  auto 
that  gets  20  miles  to  the  gallon,  a  grand 
total  of  from  50  cents  to  $1  a  year. 

The  administration  and  GAO  cost  es- 
timates of  $110  million  and  $240  million 
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jwere.on  the  basis  of  an  estimation  of  8 
llUon  barrels  per  day  being  Imported 
to  the  United  States.  The  GAO  further 
tlmated  a  $300  million  cost  at  the  spec- 
tive  level  of  10.3  million  barrels  per 
,y  being  imported.  These  are  specula - 
,ve  figures.  The  New  York  Times  of  Sep- 
ber  15.  carried  an  item  indicating 
at  the  American  Petroleum  Institute 
.gures  showed  that  actually  only  5  mil- 
on  barrels  per  day  of  crude  were  being 
ported  that  week,  and  thus,  at  that 
Ogure  of  importation,  the  actual  cost, 
using  OAO  standards,  would  be  around 
ftlSO  million. 

For  this  minimal  cost,  the'bUl  will  pro- 
vide the  following  benefits: 

First.  It  will  give  the  United  States 
ftufBcient  tanker  capability  for  direct 
support  of  the  military  in  an  emergency, 
and  provide  a  small  nucleus  U.S.-fiag 
tanker  fleet  for  the  carriage  of  our  es- 
Isential  oil  imports.  The  construction  and 
i-epair  of  these  vessels — in  turn — will  as- 
kist  in  the  maintenance  of  our  sljip- 
building  industrial  base  required  by  our 
national  security. 

Second.  It  will  generate  about  5,000 
Jobs    in   shipyards   and   aboard   ships, 
which,  in  turn,  will  generate  about  15.000 
Jobs  in  supporting  industries.  Just  as  im- 
portant, the  bill  will  prevent  serious  job 
payoffs — primarily    minority    workers — 
pi  areas  of  shipyard  activity  such  as 
Uabama.  California,  Louisiana,  Maine. 
lidaryland.    Massachusetts.    Mississippi, 
Pennsylvania.  New  Jersey.  New  York, 
Virginia,  and  Texas,  among  others. 

Tliird.  It  will  provide  increased  pro- 
tection of  the  marine  environment 
through  the  Increased  use  of  U.S.-fiag 
bankers  for  our  oil  imports. 
V  Fourth.  It  will  result  in  an  estimated 
Dositlve  Impact  on  our  balance  of  pay- 
ments of  $75  million  annually. 
i  Fifth.  It  will  result  in  Increased  taxes 
vo  the  U.S.  Treasury  through  the  in- 
creased use  of  U.S.-flag  tankers.  The 
:  evenue  loss  resulting  from  oil  company 
ise  of  foreign  vessels  is  estimated  by  the 
Treasury  Department  to  be  as  high  as 
1140  million  annually. 
I  I  would  also  like  to  comment  briefly 
(p  a  matter  of  procedure  raised  with 
respect  to  this  bill,  even  though  this  was 
I  Uscussed  thoroughly  in  the  debate  on  the 
■ule. 

The  gentleman  from  California  has 
been  making  the  allegation  in  the  media 
ind  every  other  forum  available  to  him 
ifhat  the  minority  was  denied  its  rights 
py  the  majority  in  the  legislative  proce- 
dure relating  to  H.R.  1037,  the  cargo 
equity  bill.  Specifically,  Mr.  McCloskey. 

Pursuant  to  his  rights  under  rule  IIKf ) 
f  the  Merchant  Marine  and  Fisheries 
(tommlttee  and  rule  XI(2)  (J)  (1)  of  the 

gtouse  rules  requested  another  day  of 
earings  on  this  bill  which  was  granted 
aihd  that  extra  day  of  hearings  was  held 
OR  Friday.  July  29.  In  connection  with 
mis  extra  day  of  hearings,  Mr.  Mc- 
Closket  claims  that  minority  rights 
Were  violated  inasmuch  as  certain  wit- 
nesses did  not  appear  at  this  extra  day 
pt  hearings  which  he  requested.  Among 
bther  things,  he  alleges  that  I  would  not 
ball  them.  This  Is  totally  false,  as  I  did 
inake  contact  with  the  witnesses  and 
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asked  them  to  appear,  and  they  refused. 
This  was  done  even  though  we  do  not 
read  the  rule,  nor  does  the  Speaker,  that 
I  am  required  to  call  these  witnesses  for 
the  minority. 

As  I  just  mentioned,  these  witnesses 
were  called  and  chose  not  to  appear.  Mr. 
McCloskey  attempted  to  force  them  to 
appear  by  subpena  after  I  had  refused 
to  subpena  these  witnesses  because  some 
of  them  we  had  already  heard  from  and 
we  had  already  had  some  36  days  of  hear- 
ings -In  committee  on  this  subject  matter. 
At  any  rate,  Mr.  McCloskey  first  at- 
"  tem<  'ed  to  fopce  a  vote  on  this  subpena 
Issu'T-  vhen  the  committee  was  meeting 
in  full  committee  on  H.R.  3350,  the  deep 
seabed  mining  legislation.  This,  of  course, 
was  ruled  out  of  order  since  It  was  a  total- 
ly different  piece  of  legislation  and  a 
totally  different  subject  matter  and  not 
the  proper  forum  for  a  subpena  vote  on 
an  unrelated  different  legislative  matter. 
He  next  tried  to  force  a  committee  vote 
on  the  subpena  question  during  the  com- 
mittee hearing  on  July  29  and  a  quonun 
was  not  present.  Finally,  Mr.  McCloskey 
did  have  a  full  committee  vote  on  the 
subpena  question  with  a  quoriun  present 
at  the  markup  on  H.R.  1037  and  was  de- 
feated 17  to  13. 

The  gentleman  from  California  sub- 
sequently wrote  a  lengthy  letter  to  the 
Speaker  requesting  a  point  of  privilege 
under  rule  XI  on  the  floor  on  the  mat- 
ters which  I  have  just  discussed.  In  a 
letter  of  August  30,  1977,  the  Speaker  of 
the  House  denied  Mr.  McCloskey  hjs  re- 
quest for  a  point  of  privilege  under  rule 
XI  of  the  House  rules.  In  this  connection, 
the  Speaker  was  of  the  opinion  that  the 
minority  Is  entitled  to  a  day  porUpn  of 
the  hearings  on  any  subject  if  tney  so 
desire,  which  the  minority  had  In  the  case 
of  the  cargo  equity  legislation.  The 
Speaker  further  ruled  that  the  minority 
has  the  responsibility  of  obtaining  Its  own 
testimony  and  that  the  rules  do  not  grant 
to  the  minority  ranking  members  the 
power  to  require  specific  subpenas  to  is- 
sue. In  short,  the  gentleman  from  Cali- 
fornia did  have  an  extra  day  of  hearings 
in  accordance  with  the  rules  and  a  vote 
on  the  subpena  Issue  in  committee  with 
a  quorum  present — and  lost.  Neither  Mr. 
McCloskey's  rights,  nor  the  rights  of  the 
minority  were  violated  by  me  or  by  the 
committee  in  any  respect. 

A  clear  reading  of  the  rules  and  the 
facts  of  the  situation  indicates  that  this 
Is  so,  and  the  ruling  of  the  Speaker  in- 
dicates this.  Mr.  McCloskey's  own  recita- 
tion of  the  facts  In  his  August  3  letter  to 
the  Speaker  refutes  his  allegations.  Mr. 
McCloskey  has  done  nothing  but  con- 
tinue to  harass  the  chairman  of  the 
committee,  the  committee  members,  the 
Congress,  smd  the  public  in  general  with 
this  continuous  complaint  of  violation  of 
minority  rights  and  privileges  when,  in 
fact,  the  record  cleary  establishes  none 
has  occurred. 

In  fact,  Mr.  McCloskey  has  had  more 
rights  than  any  other  member  of  the 
committee.  Of  202  minutes  of  questioning 
by  the  minority  in  the  last  2  days  of 
hearings,  Mr.  McCloskey  utilized  161  of 
these  minutes.  In  other  words,  the  gen- 
tleman from  Georgia  used  the  equivalent 


of  the  questioning  time  of  35  m^nbers, 
or  eight  times  the  amount  of  time  used 
by  all  the  Democrats. 

The  point  has  been  made  that  the 
small  percentage  amounts  of  HJl.  1037 
will  not  result  in  any  new  construction 
tonnage  until  1985.  However,  the  c<»i- 
trlbutions  of  the  bill  cannot  be  consid- 
ered in  isolation  but  must  be  considered 
in  the  context  of  other  market  forces 
operating  at  the  same  time.  These  forces 
in  combination  with  the  legislation  will 
lend  a  signiflcant  impetus  to  new  coa- 
struction. 

These  factors  on  the  demand  side 
which  will  operate  in  combination  are: 
First  the  domestic  trade  itself,  includ- 
ing the  trans-Alaskan  carriage,  which 
will  probably  run  into  a  requirement  of 
9  million  dwt;  second,  the  strategic  pe- 
troleum oil  reserve,  which  is  subject  to 
the  minimum  50  percent  requirement  of 
section  901(b)  of  the  act;  and  third,  the 
new  preference  requirement  itself  which 
assuming  reasonable  direct  imports 
averaging  9.5  million  barrels  per  day 
and  indirect  shipments  of  crude  to  the 
Caribbean  for  reflning  of  a  further  1.8 
million  barrels  per  day,  would  generate 
requirements  nearly  two-thirds  as  great 
as  all  other  sources  of  demand. 

Anotlier  factor  which  must  be  taken 
into  consideration  on  the  supply  side  will 
be  that,  beginning  about  1980,  the  pend- 
ing safety  laws  and  regulations  relating 
to  segregated  ballast  requirements  alone 
will  eliminate  at  least  15  percent  of  the 
tanker  fJeet  capacity  which  will  have  to 
be  made  up.  In  addition,  obsolescence  of 
the  comparatively  old  tanker  fleet  will 
require  replacement. 

Thus,  all  of  these  factors  and  trends 
taken  together  project  the  necessity  of 
tanker  construction  in  1981  or  1982, 
rather  than  1985,  in  order  to  accoimt 
for  the  projected  deficiency  of  about  6 
million  dwt.  Thus,  there  will  be  construc- 
tion several  years  before  1985  if  we  are 
to  meet  the  varying  needs  and  require- 
ments of  our  tanker  trades. 

In  closing,  I  would  like  to  say  that  it 
Is  a  tragedy  that  the  merits  of  this  leg- 
islation have  been  besmirched  and  ob- 
scured by  extraneous  and  Irrelevant  Is-, 
sues  and  by  an  unprecedented  media 
campaign.  As  I  stated  before,  this  bill 
will  go  a  long  way  toward  bolstering  the 
tanker  segment  of  the  faltering  U.S.- 
fiag  merchant  fieet  and  I  urge  every 
Member  to  vote  for  passage  of  H.R.  1037 

Mr.  RUPPE.  Mr.  Chairman,  I  yiel^~\ 
myself  such  time  as  I  may  consume.  I 

Mr.  Chairman,  to  say  that  the  bill  / 
before  us  today,  H.R.  1037,  the  oil^^ 
cargo  preference  measure,  Is  a  bit  con- 
troversial Is,  I  think,  to  make  a  rather 
classic  understatement.  It  has  been  the 
subject  of  extensive  and  Intensive  public 
debate  in  the  media  as  well  as  in  the 
Committee  on  Merchant  Marine  and 
Fisheries.  The  level  of  the  debate  and 
the  hyperbole  each  side  has  resorted  to 
lead  me  to  believe  that  perhaps  the  pro- 
ponents and  opponents  of  the  bill  at 
times  are  discussing  almost  different  leg- 
islation. However,  a  reasoned,  unlmpas- 
sloned  examination  of  some  of  the  major 
provisions  of  H.R.  1037,  I  believe,  is  In, 
order  at  this  time. 
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Mr.  Chairman,  at  ttie  outset,  the  bill 
requires  that  4.5  percent  of  all  oil  im- 
ported into  the  United  States  be  carried 
/  in  U.S.-fiag  and  U.S.-built  vessels.  This 
reserved  percentage  is  to  be  increased  at 
1  percent  annual  increments  until  a  level 
of  9.5  percent  is  reached  in  1982.  'n^e 
quota  is  to  be  applicable  only  if  U.S.-fiag 
vessels  are  available  at  "fair  and  reason- 
able" rates.  The  Secretary  of  Commerce 
Is  given  broad  authority  to  promulgate 
rules  to  classify  products  and  imports 
subject  to  the  act. 

To  qualify  to  carry  the  preference 
cargo,  vessels  must  not  be  beyond  their 
'  economic  lives,  that  is,  generally  25  years; 
and  before  any  vessel  over  10  years  old 
may  be  used  in  the  preference  trade,  its 
owner  must  enter  into  a  satisfactory  ar- 
rangement with  the  Secretary  of  Com- 
merce to  replace  that  vessel  before  it 
reaches  its  25th  year.  Qualifying  vessels 
may  not  receive  operating  or  construc- 
tion subsidies  except  that  existing  ve^els 
are  grandfathered  in;  and  the  Secretary 
is  required  to  adopt  appropriate  regula- 
tions to  require  either  a  payback  of  the 
subsidy  or  a  reduction  in  freight  rates 
to  compensate  for  that  subsidy.  Also,  any 
vessel  assigned  oil  cargo  under  the  pref- 
erence program  must  be  certified  by  the 
Navy  as  suitable  for  use  In  time  of  war 
or  national  emergency.  Mr.  Chairman.  I 
believe  that  my  colleague,  the  gentleman 
from  California,  is  responsible  for  this 
amendment;  and  I  applaud  the  amend- 
ment, I  might  add. 

A  small  refinery  exemption  excludes 
from  coverage  the  first  50,000  barrels  per 
day  of  imports  for  a  small  and  independ- 
ent refinery,  as  defined  in  the  Emer- 
gency Petroleum  Allocation  Act  of  1973. 
/  This  provision,  which  I  authored,  is  de- 
signed to  make  any  cargo  preference 
program  more  manageable  and  to  give 
a  measure  of  equity  to  small  refineries 
which  do  not  own  crude  oil  sources.  Since 
the  preference  percentages  refer  to  total 
imports,  however,  this  exemption  does 
not  reduce  the  oil  tonnage  reserve  to 
U.S.-fiag  ships.  Therefore,  I  might  say 
that  I  think  there  is  a  great  deal  of  merit 
in  some  of  the  aspects  of  the  legislation. 

I  think  we  have  to  address  in  this  Con- 
gress the  need  for  this  Nation  to  carry  a 
greater  extent  of  its  oil  imports  than  has 
been  the  csise  heretofore.  The  problem  I 
have  with  the  legislation  is  that,  in  my 
opinion,  the  administration  did  not  send 
down  to  the  Committee  on  Merchant 
Marine  and  Fisheries  its  key  witnesses  or 
those  individual  experts,  those  executives 
within  the  administration,  that  could 
have  made  a  logical  and  a  resisoned  plea 
and  development  for  this  particular 
legislation.  I  do  not  think  that  we  can 
pass  a  bill  in  all  good  conscience  that  has 
as  its  basic  reason  national  security 
when,  indeed,  a  case  for  the  national  se- 
curity itself  has  not  been  made  by  the 
administration  before  the  Committee  on 
Merchant  Marine  and  Fisheries. 

Mr.  Chairman,  I  would  like  to  quote 
further  from  the  testimony  of  Secretary 
Claytor  inasmuch  as  I  ran  out  of  time 
in  my  last  statement  during  the  debate 
on  the  rule.  I  would  like  to  go  over  some 
of  the  comments  made  by  him  before  the 
Committee  on  Merchant  Marine  and 
Fiaheries. 


It  was  pretty  obvious  at  that  particular 
time  he  was  not  an  expert  on  the  subject. 
It  is  also  rather  obvious  that  he,  as  Sec- 
retary of  the  Navy,  had  Uttle  or  no  role 
to  play  in  the  determination  of  the  policy 
by  the  department  itself.  Specifically,  I 
asked  the  Secretary: 

Could  you  tell  me  bow  that  number  was 
derived — the  preference  nimibers  from  4V4 
percent  to  9Vi  percent — If  you  know,  and  did 
the  Navy  have  any  part  In  developing  that' 
figure? 

The  Secretary  responded: 

No.  I  assume  that  it  is  a  judgment  figure 
which  was  reached  by  the  President,  but  I 
was  not  in  on  that  and  I  cannot  give  you  an; 
Information  on  that. 

I  asked  him  again: 

So  it  had  nothing  to  do  with  national 
security? 

And  Secretary  Claytor  responded: 
I  do  not  want  to  speculate.,  on  what  it 
had  to  do  with. 

Later  on  he  went  on  to  say : 

There  may  have  been  some  national  de- 
fense consultation  with  the  Defense  De- 
partment. I  was  personally  not  Involved, 
and  I  do  not  feel  that  I  am  in  a  position 
to  provide  any  Information  on  that. 

So,  Mr.  Chairman,  my  difficulty  with 
this  legislation  is  that  the  real  experts, 
the  people  who  should  have  addressed 
themselves  to  the  administration's  po- 
sition on  this  legislation,  simply  did  not 
come  before  our  committee. 

Frankly,  I  do  want  to  say  that  1  con- 
tinue to  believe  that  the  concept,  the 
basic  concept  of  cargo  preference  may 
be  a  good  one  and  may  b^  the  proper 
maritime  policy.  I  think  it  could  be  that 
Congress  should  pursue  those  measures 
needed  to  revitalize  our  U.S.-flag  bulk 
fleets.  However,  in  my  opinion,  the  dic- 
tates of  good  government  and,  in  this 
case,  an  (^en  legislative  process,  cries 
out  for  the  administration  to  make  a 
better  case  for  the  legislation  than  they 
have  so  far. 

Mr.  MURPHY  of  HUnols.  Mr.  Chair- 
man, does  the  gentleman  have  further 
requests  for  time? 

Mr.  RUPPE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Louisi- 
ana (Mr.  Treen)  . 

Mr.  TREEN.  Mr.  Chairman,  I  have 
asked  for  this  time  in  order  that  I  might 
propound  a  few  questions  to  the  chair- 
man. Before  doing  so,  I  would  like  to  say 
that  I  find  myself  in  the  embarrassing 
position  of  being  on  the  fioor  of  the 
House  today  without  having  made  up  my 
own  mind  on  how  I  am  going  to  vote  on 
this  bill.  I  must  say  that  I  voted  for  it 
in  the  committee,  as  the  chairman 
knows,  and  I  did  oppose  the  rule  because 
I  do  feel  that  there  are  a  number  of 
questions  that  have  not  been  answered. 

In  the  hope  of  getting  some  of  those 
answers  to  help  me  and  perhaps  other 
Members  in  their  final  determination  on 
the  bill,  I  have  a  few  questions. 

However,  I  would  like  to  make  one 
other  remark  before  that.  I  do  not  sub- 
scribe to  the  inferences  that  have  been 
made  in  this  Chamber  on  both  sides  of 
the  aisle  that  people  are  being  influenced 
because  of  contributions  either  from  oil 
companies  or  from  maritime  interests. 
My  experience  in  serving  on  the  Com- 


mittee on  Merchant  Marine  and  Fisher- 
ies is  that  everybody  there  is  trying  to  do 
an  objective  job  for  the  best  Interests  of 
this  country.  I  have  seen  no  evidence 
whatsoever  in  my  5  years  on  that  com- 
mittee that  anybody  is  being  influenced 
in  an  improper  way  on  either  side  of  the 
question. 

The  chairman  made  reference  to  the 
cost  per  job  and  made  reference  to  a 
memorandum  to  the  President  from  Sec- 
retary Blumenthal  dated  June  17.  One 
of  the  attachments  to  that  speaks  of  a 
modifled  oil  cargo  preference  bUl  which 
would  reduce  the  cargo  preference  per- 
centage from  30  to  25  percent. 

It  Is  in  that  same  memorandum,  I 
might  say  to  the  gentleman  from  New 
York,  that  one  of  the  disadvantages  de- 
scribed Is  the  cost  of  each  seagoing  Job, 
and  that  is  expressed  at  $111,000  per  job, 
excluding  the  wellhead  tax  increase,  I 
might  say,  at  the  6  million  barre]a^r- 
day  import  level,  and  at  the  10  ^iUion 
barrels  per  day  import  level  the  cost  per 
seagoing  job,  according  to  this  mem- 
orandum, is  $91,000.  That,  of  course,  Is 
at  the  modified  cargo  preference  level' 
of  25  percent.  But  assuming  that  we  go 
down  to  9*/^  percent,  applymg  the  pro- 
portion there,  we  would  still  come  out 
with  about  $35,000  per  seagoing  job,  ac- 
cording to  this  memorandum,  at  the  9Vi- 
percent  level.  I  want  to  create  jobs  in  the 
merchant  marine,  too,  but  I  am  wonder- 
ing, if  these  flgures  are  correct,  how  we 
could  justify  creating  jobs  at  $35,000 
each.  It  would  be  better  to  keep  them 
home  and  give  them  $30,000  apiece.  How 
can  we  justify  that  at  that  level? 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TREEN.  I  yield  to  the  gentleman 
from  New  York. 

■Mr.  MURPHY  of  New  York.  I  thank 
the  gentleman  for  yielding. 

Before  I  respond,  I  would  like  to  thank 
the  gentleman  for  the  .contribution  he 
makes  to  the  committee  generally  on  all 
legislation,  and  particularly  for  his  vote 
of  support  when  the  committee  reported 
this  bill  favorably  to  the  floor  by  a  31- 
to-5  vote.  I  would  also  like  to  take  this 
opportunity  to  thank  the  ranking  minor- 
ity member,  the  gentleman  from  Michi- 
gan (Mr.  Rttppe),  for  his  support  as  he 
voted  to  report  the  bill,  as  the  majority 
and  the  minority  did  when  we  ^ceported 
the  bill  from  the  committee,  with  the  full 
understanding  of  all  memoranda  and 
documents.  | 

Let  us  now  go  back  to  the  internal 
process  within  the  executive  branch  as 
they  deliberated  and  took  a  poUcy  posi- 
tion on  this  piece  of  legislation.  As  we 
Know,  in  the  executive  branch  one  man 
speaks  for  It.  One  man  is  elected  by  the 
American  people,  and  he  makes  the  deci- 
sions. Here  we  have  the  ability  to  cast 
435  votes  pro,  con,  or  "present"  if  we  wish. 
In  the  original  memoranda  on  this  legis- 
lation, a  task  force  had  been  put  together 
by  the  executive  branch  to  analyze  in 
detail  what  position  they  would  take,  and 
they  presumably  went  into  the  aspects  of 
this.  I  found  that  many  of  the  arguments 
were  the  standard  arguments  that  had 
been  used  in  previous  Congresses  in  oppo- 
sition to  the  bill  when  it  was  20  to  30  per- 
cent. Incidentally,  we  know  when  we 
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passed  the  bill  in  those  Congresses  that 
the  bill  would  create  many  jobs  in  the 
shipyards  and  on  shipboard.  I  certainly 
agree  with  the  figures  you  quoted  as  to 
how  much  these  Jobs  would  cost. 

The  legislation  will  create  about  2,500 
jobs  onboard  ship  and  about  2,100  ship- 
yard jobs  at  the  9'2-percent  level,  as  well 
as  thousands  of  jobs  in  related  industries. 
The  figures  of  cost  the  gentleman  quoted 
from  the  purloined  memorandums  was 
not  quite  the  same  as  the  figure  quoted  by 
the  administration  witness,  and  as  I  said, 
you  have  to  consider  all  the  jobs  which 
will  be  created,  not  just  the  shipboard 
jobs. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  RUPPE.  Mr.  Chairman,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Louisiana  (Mr.  Treen)  . 

Mr.  MURPHY  of  New  York.  If  the  gen- 
tleman will  yield  further,  in  an  effort  to 
"try  and  get  at  the  true  fact  of  employ- 
ment cost  related  to  this  legislation,  we 
cannot  just  look  at  the  2,500  seafaring 
Jobs,  we  must,  as  I  just  mentioned,  look 
at  the  approximately  15,000  shipbuilding 
and  related-industry  Jobs. 

Mr.  TREEN.  I  will  ask  the  chairman, 
where  does  he  get  that  figure  for  ship- 
building Jobs?  I  hope  he  is  right,  but 
where  does  he  get  that? 
.  Mr.  MURPHY  of  New  York.  The  Mari- 
time Administration  provided  these  fig- 
ures for  us.  When  we  take  the  overall 
employment  benefits  and  dollar  benefits 
of  this  legislation,  they  far  outweigh  the 
modest  costs  of  the  9^2  percent. 

Mr.  TREEN.  I  hear  what  the  gentle- 
man is  saying,  but  I  was  trying  to  break 
it  down  to  the  specifics.  Taking  the  ad- 
ministration at  its  own  figures,  it  seems — 
for  the  seafaring  jobs  at  least — and  that 
does  exclude  shipbuilding — it  comes  out 
to  about  $35,000  per  job.  I  hope  the  gen- 
tleman is  right  in  that  it  is  going  to 
create  Jobs  in  the  shipbuilding  industry. 
I  tried  to  get  this  information  from  Mr. 
Blackwell  the  last  day  he  testified  before 
the  committee.  I  asked  him  to  give  me. 
based  upon  different  possible  levels  of  oil 
imports,  how  many  ships  would  have  to 
be  built,  and  I  think  he  said  at  the  8 
million  barrels  per  day  level,  another 
500.000  deadweight  tons  would  need  to 
be  constructed,  and  that  would  be  done 
with  2  ships,  one  400,000-deadweight-ton 
ship  and  one  100.000-deadweight-ton 
ship.  So  what  Mr.  Blackwell  suggested 
was  that  we  mav  not  have  any  ship- 
building as  a  result  of  thiis  bill. 

Of  course.  I  believe  that  the  imports 
will  be  much  higher  than  the  adminis- 
tration suggests.  I  think  it  is  unfortunate, 
but  I  think  we  will  be  importing  a  lot 
more  oil. 

Let  me  ask  this  question:  Let  us  as- 
sume some  shipbuilding  is  generated  as 
we  move  toward  the  91/2 -percent  level. 

Once  those  ships  have  been  built,  what- 
ever the  quantity  might  be,  whether  it 
is  2  ships  or  20  ships  or  30  ships,  and 
once  we  have  arrived  at  that  9V2  percent 
level,  and.  let  us  sav,  we  have  built  up 
some  employment  in  the  sliipyards,  the 
'  ships  produced  would  have  20  or  25 
years  of  life,  then  what  happens?  Won't 
we  have  a  fall-off  in  our  shipyards?  What 


will  happen  to  our  shipbuilding  base 
then?  Will  there  not  be  pressure  to  in- 
crease the  percentage  of  imported  oil 
that  will  have  to  be  carried  in  U.S.  ships? 
Mr.  MURPHY  of  New  York.  I  told  the 
committee  at  its  organizing  meeting  this 
year  that  this  cargo  equity  provision  was 
not  going  to  be  narrow  and  affect  only 
the  oil  imports.  This  legislation  is  a  first 
step  in  an  overall  cargo  equity  for  the 
overall  merchant  marine  to  insure  our 
ships  do  not  sail  half  full  of  cargo,  that 
we  collect  only  the  1  percent  of  our  im- 
ports, and  99  percent  of  the  total  goes  to 
foreign  vessels.  By  1985  we  will  have  older 
tonnage  retired  from  the  existing  fleet, 
and  there  will  be  a  study  about  building 
before  that  time,  so  we  intend  that  the 
necessary  deadweight  tonnage  for  our 
shipbuilding  base  will  be  assisted  by  this 
legislation  as  it  will  by  other  legislation 
that,  hopefully,  the  committee  will  have 
time  to  complete  in  the  next  session  of 
the  Congress. 

Mr.  TREEN.  That  leads  me  to  the  next 
question  I  have,  and  I  appreciate  the 
chairman  being  candid  about  his  inten- 
tions. I  think  that  has  been  one  of  the 
issues,  that  this  bill  is  precedent-setting. 
Will  we  move.  No.  1.  to  larger  per- 
centages of  cargo  preference  for  our  oil 
cargo  and.  No.  2^  will  the  Merchant  Ma- 
rine and  Fisheries  Committee  move  to 
apply  this  principle  to  other  types  of 
cargo?  And  I  think  the  gentleman  has 
answered  that  and  said,  yes,  we  do  ex- 
pect to  move  toward  legislation  to  apply 
^his  principle  to  other  types  of  cargo. 

Mr.  MURPHY  of  New  York.  This  prin- 
ciple of  cargo  preference  is  applicable  to 
other  types  of  shipping.  We  must  take 
each  one  of  our  trade  routes  and  we  have 
been  in  the  process  of  analyzing  them 
and  analyzing  why  our  merchant  marine 
is  in  such  sad  condition.  The  remedy 
might  be  a  different  thing.  It  might  be 
the  closing  of  the  conferences  or  bilateral 
arrangements  in  certain  instances.  We 
have  discussed  these  matters  previously 
in  our  committee  and  we  will  be  getting 
to  those  proposals  just  as  soon  as  we  get 
H.R.  1037  behind  us. 

Mr.  TREEN.  There  is  a  good  possibil- 
ity, a  likelihood,  that  we  will  adopt  this 
type  of  legislation,  a  protective  type  of 
legislation,  whether  it  Is  good  or  bad,  for 
other  tvpes  of  cargo.  That  is  the  esti- 
mate of  the  gentleman? 

Mr.  MURPHY  of  New  York.  We  will 
protect  the  American  merchant  marine. 

Mr.  TREEN.  I  have  one  other  thing. 
If  this  bill  is  passed  and  goes  to  confer- 
ence with  the  Senate  and  the  Senate  pro- 
poses higher  percentages  in  the  time 
frame  between  now  and  1982,  would  the 
gentleman  fight  to  maintain  this  at 
House  levels  or  would  he  be  inclined  to 
accept  higher  percentages? 

Mr.  MURPHY  of  New  York.  In  the 
conference — and  hopefully  we  will  get  to 
a  conference  shortly — I  will  strive  to 
maintain  the  House  positions.  I  always 
do. 

Mr.  TREEN.  I  thank  the  gentleman. 
I  have  other  questions  but  I  do  not  wish 
to  monopolize  the  time. 

Like  every  member  of  the  Merchant 
Marine  and  Fisheries  Committee.  I  am 
sincerely  interested  in  building  up  our 


merchant  marine.  I  wish  we  could  trans- 
port half  of  all  our  cargo,  whether  it  be 
oil  or  bulk  cargo  or  container  freight, 
in  our  own  ships,  but  until  we  tackle  the 
basic  problems  of  costs  we  are  going  to 
find  the  proposals  we  come  up  with  are 
going  to  be,  to  a  large  extent,  self- 
defeating. 

We  have  got  to  make  our  merchant 
marine,  it  seems  to  me,  competitive  in 
the  world.  That  applies  to  so  many 
things  in  our  country  today.  We  have  got 
to  get  on  with  production.  We  have  to 
eliminate  feather-bedding.  We  have  to 
get  the  American  people  to  realize  that 
wealth  only  comes  from  production.  I 
hope  we  can  soon  address  that  funda- 
mental issue.    '' 

Mr.  LEGGETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TREEN.  I  would  be  glad  to  yield 
to  the  gentleman  from  California. 

Mr.  LEGGETT.  Mr.  Chairman,  I  think 
we  all  support  the  position  that  we  have 
to  make  our  American  merchant  marine 
competitive. 

Mr.  RUPPE.  Mr.  Chairman.  I  yield  12 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  McCloskey). 

Mr.  McCLOSKEY.  Mr.  Chairman, 
much  has  been  made  of  the  procedural 
irregularities,  massive  campaign  con- 
tributions, and  political  payoffs  that  have 
accompanied,  or  propelled,  this  bill 
through  the  legislative  process.  I  believe 
that  those  reasons  alone  are  sufiBcient 
grounds  to  defeat  this  bill.  But  those  is- 
sues have  received  adequate  coverage, 
and  today  I  would  like  to  speak  specifi- 
cally to  the  substantive  issues  Involved. 
This  is  where  we  who  oppose  this  bill 
have  our  strongest  case  for  I  am  firmly 
convinced,  as  are  almost  all  objective 
observers,  that  this  bill  is  completely  de- 
void of  merit.  This,  not  any  sinister 
machinations  of  the  oil  companies,  is  the 
reason  that  this  legislation  has  been  so 
harshly,  and  almost  universally,  criti- 
cized in  the  news  media  across  the  coun- 
try. This  is  why  the  legislation  is  opposed 
by  Common  Cause,  the  Environmental 
Policy  Center.  Ralph  Nader's  PubJlc  Citi- 
zen, the  American  Farm  Bureau  Federa- 
tion, the  National  Industrial  Traffic 
League,  the  U.S.  Chamber  of  Commerce, 
the  Public  Interest  Economics  Center, 
and  the  League  of  Women  Voters.  Let  me 
brlefiy  review  the  Issues. 

NATIONAL   SECURITY 

Currently,  there  is  a  glut  of  tankers 
on  the  world  market;  345  tankers,  of  ap- 
proximately 31.7  million  deadweight  tons, 
are  laid  up  on  the  world  market.  If  we 
need  tankers  for  national  security,  they 
are  readily  available — and  from  our 
closest  allies  such  as  Great  Britain,  Nor- 
way, West  Germany.  Greece,  and  Japan. 
NATO  commitments  pledge  many  of 
these  vessels  to  our  use  in  the  event  of 
war. 

Because  of  shipyard  opposition,  sup- 
porters of  this  bill  have  consistently  re- 
sisted any  attempt  to  permit  foreign- 
built  vessels  to  qualify  to  carry  prefer- 
ence oil  if  they  register  under  the  U.S. 
fiag  and  employ  U.S.  crews.  This  "reflag- 
glng"  proposal  would  permit  the  almost 
immediate  creation  of  a  U.S.-flag  tanker 
fieet  at  a  fraction  of  the  cost  of  building 


October  19,  1977 


CONGRESSIONAL  RECORD— HOUSE 


a4L95 


new  vessels  in  U.S.  yards — ^because  new 
lald-up  supertaiikers  can  be  purchased 
on  tiie  world  market  for  $8-$17  million, 
compared  to  a  $150  million  price  tag  for 
new  construction  in  U.S.  yards.  Yet,  those 
who  have  given  national  security  as  the 
prime  rationale  for  cargo  preference  are 
the  same  ones  who  have  succeeded  in 
preventing  the  reflagglng  proposal  from 
becoming  a  part  of  the  bill. 

Besides  the  great  world  surplus  and 
the  active  vessels  of  our  NATO  allies,  61 
V-  percent  of  U.S.  oil  imports  are  carried 
in  U.S.-owned  tankers — 57  percent  under 
flag  of  convenience  vessels  which  are  un- 
der effective  control  contracts  with  the 
Department  of  Defense. 

Our  Nation  needs  more  merchant  ships 
to  meet  its  national  security  needs,  but 
it  needs  break-bulk  ships,  LASH  ships, 
and  RO/RO  ships — not  the  supertankers 
that  will  be  built  under  this  bill.  As  As- 
sistant Secretary  of  Commerce,  Robert 
Blackwell,  said  in  a  speech  before  the 
American  Society  of  Naval  Engineers  on 
May  6, 1977: 

By  our  sissessments,  although  U.S.-flag 
tonnage  aTailablllty  to  move  essential  Im- 
ports Is  questionable,  we  will  have  an  ade- 
quate wartime  supply  of  tanker  tonnage 
available  for  direct  military  support.  This 
segment  of  the  fleet  also  has  the  capability 
to  carry  deck-load  military  equipment,  as  It 
demonstrated  in  World  War  11. 

The  liner  ships — break-bulk  and  Inter- 
modal  vessels — on  the  other  hand,  constitute 
the  most  crucial  component  of  our  fleet  in 
terms  of  logistic  support  of  the  military 
forces. 

This  conclusion  is  the  same  as  that  ex- 
pressed by  the  Department  of  Defense 
when  it  was  allowed  to  testify  in  opposi- 
tion to  a  similar  bill  in  the  93d  Congress. 
It  is  echoed  in  memos  to  President  Carter 
which  state: 

Defense  believes  that  the  essential  na- 
tional security  problem  is  access  to,  not 
carriage  of,  oil,  and  does  not  support  H.R. 
1037  on  national  security  grounds. 

State  believes  that,  on  balance,  oil  cargo 
preference  would  not  be  beneficial  to  na- 
tional security.  U.S.  cargo  preference.  If 
emulated  by  others,  would  reduce  U.S.  flexi- 
bility In  future  supply  disruptions  should 
U.S.-flag  tankers  be  banned  from  suppliers' 
ports.  Furthermore,  vessels  of  our  allies 
would  be  available  to  meet  our  needs  In 
time  of  emergency. 

INTERKATIONAL    IMPLiqATIONS 

It  has  been  suggested  that  cargo  pref- 
erence is  the  wave  of  the  future  and  that 
the  United  States  should  join  this  trend. 
This  is  inaccurate.  International  oil 
transportation  is  one  of  the  world's 
freest  markets  with  only  5  percent  of  oil 
movements  subject  to  government  pref- 
erences of  any  kind.  But  where,  and  if, 
the  trend  Is  developing,  it  should  be  re- 
sisted. A  mechanism  is  provided  in  sec- 
tion 301  of  the  Trade  Act  of  1974  which 
gives  the  President  authority  to  retaliate 
against  countries  that  discriminate 
against  U.S.  shipping.  A  President  com- 
mitted to  a  strong  U.S.  merchant  marine 
should  have  no  hesitancy  in  using  this 
mechanism — especially  since  it  is  fair, 
makes  good  international  economic 
sense,  is  consistent  with  U.S.  interna- 
tional economic  policy,  and  does  not  vio- 
late treaties  with  our  trading  partners. 


In  May  of  this  year  the  administration 
stated  at  the  London  Economic  Summit: 

We  are  committed  to  providing  stron;  pol- 
itical leadership  for  the  global  effort  to  ex- 
pand opportunities  for  free  trade  and  to 
strengthen  the  open  International  trading 
system — 

And— 

Policies  on  protectionism  foster  unemploy- 
ment, Increase  inflation  and  undermine  the 
welfare  of  our  peoples. 

Endorsing  a  policy  which  reserves  9V2 
percent  of  our  oil  imports  for  U.S.-fiag 
vessels  is  obviously  Inconsistent  with  this 
pledge  and  will  likely  bring  the  conse- 
quences predicted. 

Besides  brushing  aside  a  solemn  inter- 
national agreement,  this  bill  violates 
treaties  of  friendship,  commerce,  and 
navigation  with  some  of  the  United 
States'  closest  trading  partners.  As  you 
know,  we  were  unable  to  obtain  the  testi- 
mony of  a  witness  from  the  State  Depart- 
ment during  hearings  in  the  House  Mer- 
chant Marine  and  Fisheries  Committee. 
However,  the  Presidential  memos  and 
past  State  Department  testimony  on  this 
point  are  unequivocal.  In  1974.  Deputy 
Assistant  Secretary  of  State  Waldmaim 
testified  before  our  Committee  as  follows : 

Therefore,  any  meaisure  by  the  U.S.  Gov- 
ernment extending  a  preference  to  U.S.-flag 
vessels  for  commercial  cargoes,  such  as  H.R. 
8193  and  H.R.  7304  would  do — would  cause 
us  to  violate  those  treaty  obligations. 

Secretary  Blumenthal's  memo  to  the 
President  of  June  17.  1977,  states  that 
the  bill  "would  violate  U.S.  treaties  with 
more  than  30  countries."  Being  unable 
to  obtain  the  testimony  of  our  own  State 
Department,  I  wrote  to  the  Ambassadors 
of  those  countries  with  whom  we  have 
FCN  treaties.  Though  not  all  countries 
have  replied,  the  following  have  indicated 
a  clear  violation  of  FCN  treaties :  Greece, 
Netherlands,  Finland,  Korea,  and  Li- 
beria. 

In  addition,  on  July  22,  1977,  the  Gov- 
ernments of  11  of  our  closest  trading 
partners — Belgium,^)enmark,  Finland, 
West  Germany,  GijeebB,  Italy,  Japan,  the 
Netherlands,  Norway,  Sweden,  and  the 
United  Kingdom — sent  an  aide  memoire 
expressing  their  "strong  regret"  at  the 
President's  decision  to  support  this  bill. 
The  adverse  international  Implications 
of  this  bill  could  hardly  be  clearer. 

ECONOMIC    IMPACTS 

The  Oil  cargo  preference  bill  is  also 
an  economic  disaster.  It  is  very  costly 
to  consumers.  In  its  full  report  of  Sep- 
tember 9,  1977,  on  the  modified — 9.5 
percent — bill,  the  General  Accounting 
.  Office  estimates  that  by  1985,  the  bill 
will  cost  consumers  $300  million  an- 
nually. An  additional  cost  of  $310  would 
result  if  domestic  prices  are  not  con- 
trolled to  keep  them  lower  tham  the  price 
of  foreign  oil.  These  estimates  are  on 
the  low  side  since  they  do  not  include 
price  increases  which  could  result  from 
captive  market  effects  or  retaliation  by 
trading  partners.  The  GAO  analysis  has 
been  supported  by  the  Federal  Trade 
Commission. 

It  creates  unemployment.  The  Mari- 
time Administration  has  indicated  that 


the  bill  will  create  2,500  seagoing  Jobs. 
But  the  Council  of  Economic  Advisers 
has  indicated  that  it  will  result  in  a  net 
loss  of  employment.  GAO's  report  on 
the  bill  in  its  current  form  echoes  this 
conclusion  stating: 

Considering  the  direct  employment  In- 
crease In  the  maritime  industries  and  the 
Indirect  employment  effects  together,  oitr 
judgment  is  that  cargo  preference  will  cftuse 
a  net  loss  of  employment. 

The  cost  per  job  Is  very  high.  Ralph 
Nader's  Public  Citizen  has  estimated  the 
cost  per  seagoing  Job  at  $200,000  to  $240,- 
000  per  year.  Of  course,  looking  at  the 
net  employment  effects,  the  bill  will  re- 
quire us  to  spend  money  to  lose  jobs. 

Finally,  it  is  economically  unfair. 
Consumers  and  unemployed  Americans 
are  being  asked  to  sacrifice  for  the  U.S. 
maritime  /industry  which  already  re- 
ceives 74  percent  wage  subsidies,  50  per- 
cent construction  subsidies,  special  tax 
advantages,  75  percent  to  87^2  percent 
mortgage  guarantees,  cargo  preference 
for  domestic  trades  and  Government- 
generated  cargoes,  and  Its  own  govern- 
mental promotional  agency  in  the  U.S. 
Maritime  Administration. 

ENVIRONMENTAL   PROTECTION 

Another  argument  lacking  any  merit 
is  that  reserving  oil  for  U.S.-fiag  tank- 
ers is  an  environmental  measure: 

First,  the  U.S.-flag  tanker  fleet  is  not 
safer  than  those  of  other  major  mari- 
time coimtries.  Its  safety  record  is  lower 
than  that  of  the  tanker  fleets  of  the 
Soviet  Union,  the  United  Kingdom,  Ja- 
pan, West  Germany,  and  France.  In 
fact,  during  the  first  6  months  of  this 
year,  its  record  was  worse  than  Pan- 
ama's. The  average  age  of  the  U.S.  fleet 
is  over  19  years  and,  in  the  words  of  the 
U.S.  Coast  Guard,  "the  age  of  the  vessel 
is  the  single  most  important  predictor 
of  casualty  rates." 

Second,  by  creating  a  captive  market 
for  U.S.-flag  tankers,  the  bill  reduces  any 
incentive  to  lay  up  old,  unsafe  tankers 
which  would  otherwise  not  be  econom- 
ically competitive. 

Third,  it  induces  a  misallocation  of 
world  resources  by  encouraging  new 
tanker  construction  in  U.S.  yards  when 
there  is  a  vast  glut  of  tankers  on  the 
world  market.  (Over  340  surplus  tankers 
are  now  laid  up  in  foreign  ports.) 

Fourth,  environmentalists  recognize 
that  this  is  a  protectionist,  not  a  safety 
bill.  Other  la#s  give  the  U.S.  authority  to 
require  safe  tanker  operations  in  U.S. 
waters.  The  Ports  and  Waterways  Safety 
Act  of  1972—33  U.S.C.  1221—  gives  the 
Coast  Guard  authority  to  require  apprb- 
priite  safetv  regulations  on  all  tankers 
entering  U.S.  waters.  H.R.  6a03,  the 
Comprehensive  Oil  Pollution  LiabUity 
and  Compensation  Act  which  passed  the 
House  on  September  12, 1977,  requires  all 
tankers  entering  U.S.  waters  to  assume 
strict  liablMtv  for  oil  poUuMon  damage 
and  to  establish  adequate  evidence  of 
fnancial  responsibility  to  pay  for  any 
damage. 

ALTTRNATIVES 

Alternatives  are  available  to  this  bill. 
Numerous  people,  including  myself  and 
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several  Presidential  advisers,  have  sug- 
gested the  need  for  a  comprehensive  new 
maritime  policy  to  consider  such  things 
as  closed  conferences,  rebating,  the  sub- 
sidy system.  Navy -merchant  marine  co- 
operation, and  streamlined  Oovenunent 
regiilatlon. 

A  more  specific  alternative  was  sug- 
gested in  my  amendment  to  the  House 
bill  which  would  have  substituted  a 
simple  extension  of  the  Jones  Act  to  the 
Virgin  Islands  for  petroleum  products. 
This  Is  superior  to  the  preference  bill 
since  it  would,  according  to  Information 
supplied  by  the  Maritime  Administra- 
tion: 

Provide  employment  opportunities  for  ap- 
proximately 2S  U.S.-fiog  tankers  with  a  total 
tonnage  capacity  of  about  750,000  dead- 
weight tons.  These  vessels  are  expected  to  be 
product  tankers  In  the  ao,000-tO,000  dead- 
weight ton  class. 

The  cargo  preference  bill  on  the  other 
hand  would  result  In  no  new  tanker 
construction  until  the  1985  time  frame 
and  then  would  likely  result  in  the  con- 
struction of  supertnnkers  which  are 
too  large  to  be  useful  for  military  sup- 
port. Moreover,  the  benefits  of  the  Vir- 
gin Islands  amendment  would  be  created 
without  the  foreign  policy  repercussions 
which  would  result  from  passage  of  cargo 
preference. 

CONCLUSION 

In  conclusion.  I  would  like  to  quote 
the  words  of  Assistant  Secretary  of  Com- 
merce. Robert  Blackwell.  when  he  testi- 
fied before  the  House  Merchant  Marine 
Committee  on  a  similar  bill  In  1974.  He 
said: 

I  oppose  H.R.  8913  because  It  would  be  an 
undesirable,  inefllclent,  and  Inequitable  way 
of  achieving  our  goal  of  U.S.-flag  participa- 
tion In  oil  Imports. 

and 

Even  more  Important  than  indicating  that 
the  new  maritime  program  has  failed,  a  stat- 
utory requirement  that  commercial  oil  Im- 
port cargoes  be  carried  In  UB.-flag  bottoms 
would  be  direct  recognition  that  the  U.S. 
Merchant  Marine  can  never  become  com- 
petitive m  the  International  marketplace. 
This  would  be  the  most  iterious  admission  of 
falliire  of  the  Merchant  Marine  that  we  could 
make. 

The  bill  clearly  lacks  any  merit.  Oil 
cargo  preference  is  not  good  for  this 
country  or  for  the  U.S.  merchant  marine. 
Its  supporters,  while  well  meaning,  are 
clearly  wrong  apd  should  recognize  that 
now< 

The  only  thing  propelling  this  bill  for- 
ward today  Is  past  commitments  an'l 
promises.  The  best  examole  of  this  is  the 
words  of  Ambassador  Strauss  when  he 
said — originally,  and  Incorrectly,  attrib- 
uted to  Senator  Long — in  a  memo  to  the 
President  that  "anything  you  fellows  can 
satisfy  Jesse  Calhoon  with,  I  will  take 
and  support."  If  the  shapers  and  par- 
ticipants 9f  maritime  policy  in  this  coun- 
try will  accept  that  kind  of  approach, 
then  perhaps  the  U.S.  merchant  marine 
deserves  the  demise  that  surely  awaits 
it. 

Mr.  Chairman,  I  would  like  to  take 
some  of  my  time  to  Invite  the  distin- 
guished chairman  M  the  committee  to 
discuss  some  of  the  points  that  the  gen- 
tleman has  made. 


It  is  true,  is  it  not.  that  today  only 
5  percent  of  the  world's  oil  is  carried 
under  cargo  preference  laws?  I  think 
Venezuela,  Kuwait,  and  Saudi  Arabia, 
among  our  suppliers,  are  now  requiring 
that  some  5  percent  of  the  oil  exported 
to  the  United  States  be  carried  on  their 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  restate 
that?  I  am  not  clear  as  to  what  the  gen- 
tleman Is  asking. 

Mr.  McCLOSKEY.  Of  aU  the  oil  that 
is  presently  imported  into  the  United 
States,  it  is  true,  is  it  not,  that  only  5 
percent  is  presently  subject  to  oil  cargo 
preference  laws  imposed  by  Kuwait, 
Saudi  Arabia  and  Venezuela,  among  our 
suppliers? 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
I  think  on  the  surface  that  may  be  the 
case,  although  the  policy  in  those  coim- 
tries  is  to  use  direct  national  flags,  and 
we  are  well  aware  of  that  fact.  I  ask 
unanimous  consent  to  insert  at  this 
point  in  the  Record  a  study  of  "Cargo 
Preference  in  Foreign  Countries"  pre- 
pared by  the  Department  of  Commerce 
and  dated  January  13, 1977. 

Cargo  Preference  in  Foreign  Countries 
Office  0/  InternqiHonal  Activities 

The  attached  compilation  of  cargo  prefer- 
ence practices  shows  that  many  countries 
are  acting  aggressively  to  protect  their  own 
merchant  fleets  and  to  get  a  gijeater  share 
of  U5.  cargoes.  With  Increasing  frequency 
our  foreign  trading  partners  ^e  issuing 
laws,  regulations,  decrees,  communiques  and 
understandings  which  impede  American 
shipowners  from  obtaining  cargoes  for  their 
vessels. 

Many  cargo  preference  devices  are  In- 
tended to  facilitate  ambitious  maritime  ex- 
pansion plans  of  countries  with  fledgling 
fleets.  To  facilitate  these  plans  and  ensure 
that  the  resulting  ships  are  employed  to  the 
fullest  extent,  both  cargo  preference  and 
flag  discrimination  laws  are  effected.  To  date 
over  30  LDC's  have  enacted  preference  laws 
while  similar  legislation  is  pending  In  a 
number  of  others,  with  OPEC  in  the  front. 
Many  nations  originally  backed  the 
UNCTAD  Code  of  Conduct  for  Liner  Con- 
ferences— which  would  reserve  40  percent  of 
a  country's  trade  for  its  own  cargo  liners — 
as  a  means  of  protecting  their  fleets.  While 
adoption  of  the  Code  In  Its  current  form 
Is  very  much  in  doubt,  discussion  of  the 
Code  has  given  international  recognition  to 
the  principle  that  a  majority  of  a  nation's 
trade  should  be  carried  on  vessels  of  that 
country,  and  has  inspired  several  countries 
to  legislate  various  measures  along  the  lines 
of  the  40-40-20  formula.  Often  countries 
have  reserved  50  percent  of  cargoes  for  ves- 
sels flying  the  national  flag.  Some  Latin 
American  and  Asian  countries  have  often 
resorted  to  this  practice.  Such  measures 
have  helped  developing  countries  to  obtain  a 
very  high  growth  rate  for  their  merchant 
fleets  and  to  Increase  their  share  of  the 
world  cargo  liner  fleet  to  15  percent. 

The  Information  collected  here  is  derived 
from  the  best  Information  available  to  the 
Maritime  Administration  as  of  December 
1976.  It  should  be  borne  In  mind  that  some 
of  these  items  have  only  been  proposed  and 
may  not  have  entered  Into  force.  Similarly,  it 
Is  pwslble  that  certain  of  tbese  measures 
have  been  cancelled,  withdrawn,  or  revoked 
as  a  result  of  internal  or  external  govern- 
mental pressures. 

ALGERIA 

Requires  a  50  percent  clause  In  Its  export 
contracts  for  both  oil  and  liquefied  natural 


gas  that  gives  preference  to  Algerian  flag 
vessels. 

Algeria  and  Brazil  have  signed  a  maritime 
navigation  and  transport  agreement  to  cover 
all  traffic  between  ports  of  the  two  countries 
except  for  petroleum  and  b«ilk  cargo  ship- 
ments. 

aboentina 

According  to  the  1973  Merchant  Marine 
law  the  Government  of  Argentina  must  ap- 
prove all  freight  conference  agreements 
which  Involve  Argentina's  overseas  com- 
merce. The  law  reaffirms  Argentina's  "right" 
to  carry  50  percent  of  Its  water-borne  foreign 
trade.  Any  freight  conference  agreement 
which  appears  to  place  limitations  on  Argen^ 
tine  ships  or  assign  a  smaller  than  60  per- 
cent share  to  Argentine  ships  will  not  Iw 
recognized  by  the  government.  The  govern- 
ment reserves  the  right  to  deny  port  facilities 
to  foreign  ships  which  do  not  operate  under 
approved  agreements.  In  actuality,  the  new 
legislation  adds  little  to  the  previous  legisla- 
tion, but  Instead  acts  as  enforcement  legisla- 
tion, reinforcing  the  60  percent  provision. 
The  new  legislation  also  clarifies  the  finan- 
cial aspects  of  the  domestic  provisions  while 
makmg  known  the  Internal  promotion  mech- 
anisms. 

Argentina  has  commercial  agreements  with 
Chile  and  the  U.S.S.R.  whereby  the  exchange 
of  goods  Is  to  be  divided  In  equal  proportions 
between  Argentine-flag  ships  and  ships  of 
these  trading  partners.  In  case  of  a  shortage 
of  such  ships.  It  Is  necessary  to  obtain  a 
waiver  for  transport  In  third-flag  carriers. 

BRAZIL 

Under  Decree  Law  666  of  July  2,  1969,  all 
Imports  and  exports  In  which  the  govern- 
ment provides  financial  assistance  must  be 
carried  on  Brazilian  ships  when  available. 
However,  this  law  provides  for  the  waiver  of 
cargo  preference  In  the  following  Instances: 

1.  Import  or  export  cargoes  obligatorily 
linked  to  transportation  In  Brazilian-flag 
ships,  can  be  liberated  In  favor  of  the  flag 
of  the  exporting  or  Importing  country  by 
weight  up  to  50  percent  of  the  total  as  long 
as  the  legislation  of  the  buying  or  selling 
country  concedes  at  least  equal  treatment  In 
relation  to  Brazilian-flag  ships. 

2.  In  case  there  Is  no  Brazilian-flag  ship  or 
fiag  ship  of  the  Importing  or  exporting  coun- 
try In  position  to  take  on  the  cargo,  the 
Brazilian  Superlntendency  of  Merchant  Ma- 
rine can  In  Its  exclusive  Judgment,  liberate 
the  transportation  (of  the  cargo)  to  a  thlrd- 
fiag  ship  specifically  designated. 

3.  When  the  exportation  or  Importation  of 
merchandise  subject  to  liberation  Is  made  to 
or  from  a  country  that  Is  not  served  by  ships 
of  both  the  countries  mvolved,  the  Brazilian 
Superlntendency  of  Merchant  Marine  will 
effect  prior  liberation  of  the  carpoes  covered 
by  this  decree,  designating  the  transporter. 

The  government  has  a  monopoly  on  the 
trarsportatlon  of  petroleum  and  petroleum 
products,  except  for  some  small  companies 
which  were  In  operation  when  the  monopoly 
law  went  Into  effect. 

All  imports  of  ordinary  paper  (excluding 
special  paper  and  pulp)  must  be  carried  In 
Brazilian  ships,  but  In  trades  where  special 
arrangemcTits  are  made,  as  in  the  case  of  the 
EquM  Access  Agreement  between  SUNAMAM 
and  the  U.S.  Maritime  Administration,  the 
other  National  lines  can  also  participate  In 
this  carriage.  < 

Algeria  and  Brazil  have  signed  h  maritime 
navigation  snd  transport  agreement  to  cover 
all  traffic  between  ports  of  the^v^i!)  countries 
except  for  petroleum  and  bulk  cargo  ship- 
ments. 

Since  1967  Brazil's  legislation  has  called  for 
the  establishment  of  cargo  quotas  through 
pooling  agreements  filmed  at  achieving  a  40 
percent  share  for  Brazilian  carriers,  a  40  per- 
cent for  national  flag  lines  of  Its  trading 
partners^  and  20  percent  for  third  flags.  Be- 
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tween  Brazil  and  Argentina,  Mexico,  and 
Chile,  however,  the  agreement  Is  50-60  unless 
national  fiag  ships  are  imavallable. 

CAMBKOON 

The  Cameroon  Shipping  Lines  Is  given 
exclusive  right  to  transport  all  Imports  for 
the  Oovernment,  public  collectivities,  or 
state-owned  companies.  All  contracts  for  pri- 
vate imports  and  exports  must,  give  priority 
to  Camshlpllnes  or  obtain  a  waiver  from  the 
company  for  any  shipment  It  cannot  handle. 

j  CHiu: 

(New  procedures  on  cargo  allocation  have 
'been  issued  by  the  Ministry  of  Transport 
whereby  50  percent  of  export  cargo,  whether 
VS.  bound  or  wayport,  will  be  reserved  for 
Chilean-flag  shipping,  and  50  percent  will  be 
shippers'  free  choice.  The  theory  Is  that  major 
exporters  will  be  able  to  do  their  own  alloca- 
tion. In  order  to  make  such  allocations,  how- 
ever, these  firms  will  first  have  to  request 
general  authorization  from  the  Ministry  of 
Transport.  In  cases  where  space  on  a  Chilean- 
flag  Is  not  available  within  set  periods  of 
time,  cargo  can  be  transported  by  a  foreign- 
flag  vessel  without  having  to  request  a  waiver 
from  Chllean-fiag  companies. 

Decree  Law  signed  December  23,  1976,  pro- 
vides that  60  percent  of  export  cargoes  may 
'  be  carried  on  ships  of  flag  of  country  of 
destination  as  long  as  that  country  recognizes 
an  equal  right  for  Chilean  vessels. 

Cargo  moving  between  Chile  and  Argen- 
tina, and  Chile  and  Brazil  shall  be  carried  In 
equal  portions  by  ships  of  the  two  countries 
when  available. 

CHINA,  republic  OF    (TAIWAN) 

There  Is  no  legislation  to  enforce  cargo 
preference,  but  preference  on  certain  bulk 
goods  Is  generally  given  to  national  com- 
panies which  maintain  regular  liner  services. 

In  trade  with  Japan,  it  Is  mutually  agreed 
that  50  percent  of  the  total  between  the  two 
countries  will  be  carried  In  national  bottoms. 

COLOMBIA 

Decree  No.  1208  of  July  1969,  states  as  fol- 
lows: ^ 

Article  1. — In  order  to  effect  article  1  of 
Legislative  Decree  No.  994  of  1966,  a  reserve 
Is  made  for  Colombian-flag  ships  of  no  less 
^  than  50  percent  of  the  general  cargo  of  Im- 
;  ports  and  exports  on  routes  served  by  Colom- 
bian vessels,  providing  that  the  requirements 
of  article  2  of  the  same  Legislative  Decree 
are  met. 

The  Colombian  Oovernment  after  exam- 
ining the  capacity  and  speciality  of  the  men- 
tioned vessels  through  a  study  made  by  the 
Ministry  of  Development,  the  Merchant  Fleet 
and  a  representative  of  the  Colombian  Ship- 
owners, will  establish  a  reserve  of  no  more 
than  50  percent  of  Colombian-flag  ships 
transporting  bulk,  liquid  and  refrigerated 
cargoes  of  Imports  and  exports. 

The  reserved  cargoes  stipulated  In  this  ar- 
ticle win  Ire  applied  only  if  they  are  not  In 
conflict  with  previous  government  obliga- 
tions with  regard  to  foreign  loans. 

Article  2. — ^The  reserved  cargoes  could  be 
Included  In  the  transportation  treaties  be- 
tween Colombian  Shipowners  and  foreign 
maritime  companies,  in  order  to  enlarge;  In- 
tegrate or  consolidate  the  services  and  to 
reduce  their  costs. 

The  Latin  American  Shipowners  registered 
In  the  Latin  American  Association  of  Ship- 
owners, could  participate  In  the  transporta- 
tion of  reserved  careoes  under  equal  condi- 
tions as  the  Colombian  ships,  provided  that 
equal  treatment  or  its  equivalents  be  given 
to  Ctolomblan  ships  In  their  respective  coun- 
tries. Colombia  has  trade  agreements  with 
Argentina  and  Uruguay  which  contain  50/60 
cargo  sharing  clauses. 

DENMARK 

Effective  July  31,  1973,  any  sea  transport 
of  goods  from  Denmark  to  Oreenland  re- 


quires a  permit  from  the  Minister  for  Green- 
land. Exempt  from  this  requirement  are 
Danish  Oovernment  and  Government  Insti- 
tution ships,  and  transport  by  sea  of  goods 
required  for  the  operation  of  the  Danish- 
American  defense  areas. 

DOMINICAN  REPUBLIC 

Proposed  lEiglslatlon  would  provide  that 
40  percent  of  commercial  Import  and  export 
cargo,  50  percent  of  "exonerated'  cargo  and 
CO  percent  of  government  cargo  must  be  car- 
ried on  national  Oag  ships. 

ECUADOR 

Decree  11/74  and  26/74  of  the  National 
Council  of  the  Merchant  Marine  and  Ports 
raised  the  percentage  of  general  cargo  re- 
served for  national  flag  vessels  from  30  to  50 
percent.  Ecuador  reserves  the  right  to  carry 
50  percent  of  Its  petroleum  cargoes — affirmed 
In  the  Hydrocarbons  Law  of  1971.  The  cargo 
reservation  is  written  Into  the  contract  with 
petroleum  companies. 

EGYPT 

Egypt's  Council  of  State  recently  (May 
1976)  Issued  a  ruling  through  the  Supreme 
Administrative  Court  In  Cairo  to  the  effect 
that  In  the  future  all  seaborne  shipments  en- 
tering or  leaving  Egypt  on  the  business  of 
the  Arab  Republic  of  Egypt,  her  public  In- 
stitutions, organizations  and  their  affiiutes 
must  be  arranged  and  supervised  by  the 
Egyptian  Company  for  Maritime  Transport 
or  the  foreign  agents  of  this  company. 

FRANCE 

According  to  a  decree  of  April  1931,  as 
amended  In  August  1970,  two- thirds  of  the 
crude  oil  Imported  for  Internal  consumption 
must  be  carried  In  French  ships  or  In  ships 
of  which  the  charter  parties  have  been  ap- 
proved by  the  Ministries  concerned  (I.e.. 
Ministry  of  Fuel  and  Ministry  of  Transport 
(Merchant  Marine) .) 

French-flag  ships  have  a  monopoly  on 
coastwise  traffic  In  metropolitan  Prance; 
they  also  have  a  "de  facto"  monopoly  on  traf- 
fic between  ports  of  the  French  Departments 
of  La  Guyane.  La  Guadeloupe  and  La  Mar- 
tinique, and  between  ports  of  the  same  over- 
seas departments.  Traffic  between  ports  of 
metropolitan  Prance  and  Tunisian  ports  Is 
reserved  jointly  to  French  and  Tunisian-flag 
ships;  It  Is  the  same  for  traffic  between  met- 
ropolitan France  and  Algerian  ports  accord- 
ing to  recent  agreements.  Traffic  between 
Prance  and  the  so-called  ex-French  territo- 
ries is  not  reserved  to  French-flag  ships. 

GHANA 

All  cargoes  ordered  by  the  Ghana  Supply 
Commission,  the  government's  purchasing 
organization,  are  handled  by  the  Black  Star 
Line  as  shipping  agents.  However,  cargo  is 
moved  by  the  first  available  conference  ves- 
sel. 

GUATEMALA 

All  Import  cargoes  are  reserved  to  Guate- 
malan-flag lines. 

INDIA 

India  Is  exerting  cargo  preference  pressure 
on  her  oil  Import  trade.  The  national  reflner- 
les  give  preference  to  shipping  under  the 
Indian  flag,  which  Is  to  transport  90  percent 
of  all  crude  oil  Imports,  compared  to  30  per- 
cent up  to  now  (April  1978).  In  the  dry 
cargo  sector,  however,  India  Is  about  to  make 
provisions  which  will  open  up  new  possibili- 
ties for  the  third  fiag  In  trade  with  Europe. 

India  has  agreements  with  the  Soviet  Un- 
ion, Poland,  Peru,  German  Democratic  Re- 
public, and  the  United  Arab  Republic  to 
utilize  as  far  as  possible  shipping  of  either 
party  in  the  carriage  of  mutual  trade.  The 
Agreements  provide  for  the  carriage  of  the 
bilateral  trade  on  the  basis  of  suitability  and 
equality  In  tonnage  and  earnings. 

Export-Import  Bank  cargoes  which  are  not 
carried  In  U.S.-'flag  vessels  must  be  carried 
on  national  flag  ships. 


Shipments  for  government  account  must 
be  carried  on  national  fiag  ships. 

INDONESIA 

An  Instruction  of  November  27,  19S4,  orders 
that  all  requests  for  shipping  space  for  ex- 
port of  Indonesian  commodities  be  channeled 
through  the  Directorate  of  Shipping  of  the 
Directorate  General  of  Sea  Communications. 
This  is  designed  to  give  national  shipping 
companies  priority  In  the  transportation  of 
Indonesian  export  goods. 

The  Minister  of  Sea  Communications  has 
ruled  that  transshipment  of  goods  for  Indo- 
nesia must  be  with  Indonesian-owned  ships 
using  only  Indonesian  transshipment  ports. 
It  was  also  pointed  out  that  as  soon  as  pos- 
sible, Indonesia-owned  coasters  will  be  used 
for  transshipments  from  Bangkok.  Thailand, 
and  Kompongsom,  Cambodia.  Licenses  will 
be  Issued  by  the  National  Shipping  Bureau. 
If  national  vessels  are  unavailable,  foreign- 
fiag  ships  can  be  licensed  to  carry  transship- 
ments. The  government  has  stipulated  that 
national  fiag  ships  carry  40  percent  of  all 
car^o  moving  between  Indonesia  and  Europe. 

Indonesia  allocates  45  percent  of  BfCropean 
cargoes  for  her  own  vessels.  A 

A  trade  agreement  with  the  U.S.SJi.  allo- 
cates bilateral  cargoes  to  flags  of  either  coun- 
try. 

IRAN 

All  government  imports  must  travel  on 
Iranian  ships. 

IVORT    COAST 

Cargoes  of  all  types  coming  from  or  des- 
tined for  the  Ivory  Coast  are  divided  between 
Ivorlan  and  foreign  shipping,  following  the 
40-40-20  sharing  formula  of  the  UNCTAD 
Code  of  Conduct  for  Liner  Conferences. 

JAPAN 

Utilization  of  government  financing  or  li- 
censing services  often  result  In  the  direction 
of  commercial  cargoes  to  Japanese-flag  car- 
riers. The  shipment  of  tobacco  from  the  U.S. 
to  Japan  Is  a  case  In  point — such  cargoes 
have  been  shipped  exclusively  on  Japanese- 
flag  vessels  for  years.  The  close  government- 
industry  relationship  In  Japan  necessarily 
results  in  a  shipping  policy  that  has  the  net 
e.Tect  of  a  "ship  Japanese"  program. 

KOREA,   REPUBLIC  OP    (SOUTH) 

A  preferential  Interest  rate  for  Importing 
raw  materials  for  export  production  Is  ex- 
tended to  cover  freight  costs  when  the  Im- 
ports are  carried  on  Korean-flag  ships. 

The  Shipping  Promotion  Law  enacted  by 
the  ROK  makes  It  mandatory  for  exporters 
and  ImpHjrters  In  that  country  to  use  Korean- 
flag  vessels  only  for  all  their  shipments. 

The  government  encourages  the  use  of  Ko- 
rean-flag ships  by  awarding  some  govern- 
ment procurement  contracts  on  an  FOB 
rather  than  a  CIF  basis,  thereby  enabling 
these  ships  to  compete  on  a  more  equal  basis. 
The  extent  to  which  this  policy  Is  successful 
Is  Indicated  by  the  relatively  large  ratio  of 
cargoes  carried  by  Its  oceangoing  merchant 
fleet. 

There  is  a  waiver  system  designed  to  as- 
sure the  utmost  cargo  for  the  national  feet. 
A  waiver  Is  allowed  only  when  there  Is  no 
Korean  vessel  available  for  carrying  cargo. 

A  Transportation  Ministry  decree  names 
five  commodities,  now  (February  1976)  im- 
ported In  foreign  bottoms,  which  are  as  soon 
as  possible  to  be  carried  in  Korean-flag  ships. 
The  items  are  crude  oil,  iron  ore,  logs,  grains 
and  fertilizers. 

Korea  has  trade  agreements  for  the  car- 
riage of  cargo  by  ship  with  the  United  States, 
West  Germany  and  japan. 

KtrWAlT 

Arab  countries  are  expected  to  exercise 
cargo  preference,  and  Kuwait  has  already 
(April  1076)  advised  BP  and  Gulf  Oil  that 
absolute  priority  must  be  given  to  the  na- 
tional flag  where  oil  shipments  are  concerned. 
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MEXICO 

Preferential  treatment  Is  on  the  basis  ol 
administrative  actions  rather  than  laws. 
These  actions  have  taken  the  following 
forms : 

1.  Ap^rbval  of  applications  for  Import 
licenses  with  the  proviso  that  the  goods 
covered  by  the  application  be  imported  In 
Mexican-flag  vessels. 

The  constitution  of  NAMtJCAR  requires 
members  to  use  that  line  for  all  shipments 
between  member  countries  In  Whlbh  there  is 
a  government  interest,  unless  such  cargo  is 
reserved  to  national  lines. . 

2.  In  some  cases  where  the  Importation  of 
a  given  item  is  restricted  by  allocations  of 
quotas  In  currency,  the  cost  of  sea  trans- 
portation is  not  charged  against  the  quota 
when  the  goods  are  Imported  in  Mexican-flag 
vessels.  The  effect  of  such  a  "credit"  Is  to 
Increase  the  quota  of  the  importer  who 
chooses  to  utilize  the  services  of  a  Mexican- 
flag  ship. 

3.  A  decree  of  January  30,  1970,  grants  a 
97.7  percent  reduction  of  the  export  tax  on 
cotton  to  cotton  producers.  The  purpose  of 
the  decree  is  to  encourage  producers  to  seek 
forelgp  markets.  It  is  stated  in  the  decree 
that  preferential  treatment  will  be  given  to 
shippers  who  use  Mexican-flag  vessels  or 
vessels  chartered  by  a  national  shipping  com- 
pany. 

4.  A  decree  of  January  18,  1963,  established 
an  expwrt  tax  of  one  percent  of  the  invoice 
value  on  bee  honey  if  the  shipment  is  made 
on  a  Mexican-flag  ship.  The  tax  applied  on 
bee  honey  shipped  on  a  foreign-flag  vessel 
Is  three  percent. 

5.  A  decree  effective  January  1,  1966,  pro- 
vides the  following  subsidies  for  products  In- 
tended for  export :  50  percent  of  the  railroad 
freight  rate  for  manufactured  products  and 
25  percent  of  the  rate  for  semi-manufactured 
products  or  manufactured  products  not  for 
end  consumption.  When  such  products  are 
shipped  by  sea,  the  subsidy  can  only  be 
given  when  either  a  Mexican-flag  vessel  or  a 
foreign-flag  vessel  under,  charter  to  a 
Mexican  shipping  company  Is  used. 


Requires  that  40  percent  of  Imports  and  30 
percent  of  exports  move  on  Moroccan  vessels. 

NICARAGUA 

Decree  Law  No.  299  of  March  24,  1972,  pro- 
vides that  cargoes  purchased  or  sold  by  the 
State  shall  be  transported  exclusively  by 
Nlcaraguan  shipping  enterprises.  Fifty  per- 
cent of  commercial  cargoes  shall  be  carried 
by  national  flag  ships,  and  50'~r  by  ships  of 
the  other  party.  Should  the  other  party  not 
provide  shipping  services,  the  Nicaragxuin 
share  may  go  up  to  80<^c . 

[  PAKISTAN 

Cargo  preference  is  practiced  among  par- 
ticipants In  international  shipping  confer- 
ences whrch  reserve  a  portion  of  the  confer- 
ence trade  to  Pakistan  ships. 
^        Half  of  United  States  and  World  Bank  aid 
■t    cargo  is  reserved  to  national-flag  ships. 
'        It  is  reported  from  Karachi  that  it  has  been 
decided  that  40  percent  of  the  country's  im- 
ports and  exports  would  be  reserved  to  na- 
tional flag  ships. 

PER17 

Supreme  Decree,  effective  March  26,  1976. 
.  guarantees  that  Companla  Peruana  de  Va- 
pores.  the  state  flag  line,  shall  receive  pref- 
erence In  the  carriage  of  all  government  car- 
j%oes.  whether  national  or  local. 
/     A  Peruvian  decree  provides  that  all  public 
/  bodies  give  preference  to  the  transportation 
j   of  Unport  and  export  cargoes  to  vessels  be- 
-    longing  to  the  Peruvian  Shipping  Company 
(CPV).  Also,  the  organization  will  contract 
through  CPV  the  transportation  of  cargoes 
which  CPV  vessels  cannot  carry. 

A  Peruvian  Government  decree  established 
that  up  to  50  percent  of  Peruvian  exports  and 
Imports  (calculated  on  a  monthly  basis)  must 


be  reserved  for  Peruvian  shipping  lines.  In 
practice  this  started  at  30  percent  and  per- 
mitted a  periodic  increase  to  bring  it  up  to 
50  percent,  to  which  It  was  raised  by  Decree 
of  June  2. 1970. 

Decree  dated  December  30,  1969.  stipulates 
that  cargoes  enjoying  import  duty  exemption 
should  be  carried  with  priority  In  (a)  Peru- 
vian-flag vessels;  (b)  foreign-flag  vessels 
chartered  to  Peruvian  companies;  (c)  In  for- 
eign-flag vessels  associated  with  Peruvian 
companies. 

Peru  and  India  have  signed  a  trade  agree- 
ment whereby  the  parties  encourage  con- 
tracts under  which  50  percent  of  the  cargo 
generated  will  be  carried  by  national-flag 
ships. 

Peru  and  Argentina  and  Peru  and  Brazil 
have  similar  agreements  whereby  the  two 
parties  have  a  right  on  equal  terms  to  trans- 
port the  cargoes  and  share  the  freight  re- 
ceipts derived  from  their  bilateral  trade. 

PHILIPPIKES 

A  Presidential  Decree  states  that  the  gov- 
ernment will  take  all  steps  necessary,  Includ- 
ing the  provision  of  direct  Incentives  to 
Philippine-flag  vessels  and  national  shipping 
lines,  to  enable  them  to  carry  a  substantial 
and  increasing  share  of  the  cargo  generated 
by  Philippine  foreign  trade.  It  also  states  that 
Philippine-flag  vessels  and  those  which  are 
owned,  controlled,  or  chartered  by  Philippine 
nationals  shall  carry  at  least  an  equal  .share 
of  cargo. as  that  carried  by  vessels  of  another 
country  in  trade  between  the  two  countries. 

Exporters  will  be  able  to  deduct  from  their 
taxable  incomes  an  amount  equivalent  to  ISO 
percent  of  overseas  freight  expenses  and 
charges  in  Philippine  ports  incurred  In  ship- 
ping export  products,  provided  they  use 
Philippine-flag  carriers.  Enterprises  regis- 
tered with  the  Board  of  Investments  will  also 
be  allowed  to  deduct  from  their  taxable  In- 
come, 200  percent  of  shipment  costs  in- 
curred In  the  transport  of  their  products  and 
raw  materials  to  and  from  foreign  ports,  pro- 
vided the  shipments  are  on  Philippine  ves- 
sels. 

Under  a  Philippine  licensing  regulation. 
Import  licenses  will  be  Issued  for  a  govern- 
ment cargo  only  when  sush  Impcrt  is  to  be 
transported  on  Phlllpplne-flag  ships.  How- 
ever, import  licenses  may  be  issued  if  no 
Philippine-flag  vessel  is  available  at  the  port 
of  shipment.  In  actual  practice,  considerable 
shipments  go  to  foreign  liners  due  to  the 
unavailability  of  Philippine  ships. 

Presidential  Order  No.  37  provides  that  all 
purchases  of  Philippine  Impcrts  be  made  on 
an  f.o.b.  basis,  that  all  freight  payments  be 
made  In  pesos  In  the  Philippines,  and  that 
preference  on  the  carriage  of  Imports  be  given 
to  Phlllpplne-flag  vessels. 

Presidential  Decree  917  of  April  1.  1976. 
established  the  Freight  Booking  and  Cargo 
Consolidation  Center  to  (1)  encourage,  fa- 
cilitate and  assist  Philippine  shippers,  and 
affect  the  consolidation  of  their  cargoes.  In 
order  to  achieve  economy  and  efficiency  in 
bulk  shipments;  (2)  provide  systematic  ves- 
sel chartering  services  or  charter  vessels  for 
the  benefit  of  Philippine  shippers;  (3)  secure 
adequate  shipping  services  for  the  carriage 
of  Philippine  overseas  trade  and  book  cargoes 
at  reasonable  freight  rates;  (4)  serve  as  the 
central  Implementing  authority  for  the 
utilization  of  Philippine  shipping  lines  for 
the  seaborne  transport  of  Philippine  export 
and  Import  cargoes,  as  prescribed  under 
Presidential  Decree  No.  834;  and  (5)  foster 
cooperation  among,  and  enter  Into  suitable 
arrangements  with  relevant  private  and  pub- 
lic sectors  in  the  Association  of  Southeast 
Asian  nations  for  these  purposes  and  projects. 
Decree  No.  894  of  February  26.  1976.  re- 
quire.", government  offices,  agencies.  Instru- 
mentalities and  government-owned  or  con- 
trolled corporations,  persons  and  entitles  en- 
Joying  tax  exemption.  Incentive  or  subsidy 
from  the  govenunent  to  utilize  In  interna- 


tional transportation  the  services  of  Phlllp- 
plne-flag shipping  lines  to  the  maximum  ex- 
tent service  by  such  lines  Is  available. 

All  Imports  of^nited  States  agricultural 
commodities  under  Section  402,  of  the  united 
States  Oovernment's  Mutual  Security  Act, 
and  United  States  Public  Law  480  which  are 
in  excess  of  the  50  percent  required  to  be 
carried  on  U.S.-flag  ships  must  be  shipped  In 
Philippine  vessels  when  available. 

PORTDOAt. 

The  Merchant  Marine  Secretariat  has  pre- 
pared a  draft  law  reserving  cargo  for  Portu- 
guese-flag ships.  Principal  features  of  the 
proposed  law:  (1)  where  there  are  no  bilat- 
eral agreements,  all  imports  and  exports  of 
OOP  owned  or  Intervened  entities  exceeding 
ten  tons  must  be  carried  on  Portuguese  ships. 
If  a  bilateral  agreement  exists,  as  much  as 
possible  of  cargo  should  be  reserved  for  Por- 
tuguese ships;  (2)  all  Imports  exceeding  ten 
tons,  flnanced  by  bank  credits  or  guarantees, 
must  be  carried  on  Portuguese  ships;  (3)  In 
above  cases,  FOB  t'erms  must  be  obtained  for 
Imports  and  GIF  for  exports;  and  (4)  freight 
rates  wll  not  exceed  those  set  by  liner  con- 
ferences or  charged  by  competing  companies. 

The  maritime  transport  companies  of  Por- 
tugal and  the  U.S.S.R.  are  entitled  to  equal 
shares  In  the  carriage  of  merchandise  in  the 
bilateral  trade  between  their  ports.  The  pro- 
visions of  this  agreement,  however,  shall  not 
affect  the  right  of  vessels  of  other  countries 
to  participate  in  trade  between  the  ports  of 
the  contracting  parties. 

SAUDI  ARABIA 

Proposal  Is  under  consideration  for  the 
preference  for  Saudi  flag  vessels  for  the  car- 
riage of  oil. 

SOITTH   AFRICA 

All  goods  shipped  from  the  United  King- 
dom or  the  continent  of  Europe  to  South 
Africa  for  government  use  must  be  shipped  In 
vessels  operated  by  the  South  and  South- 
East  African  Conference  Lines  of  which 
SAFMARINE  is  a  member. 

SBI    LANKA 

The  state-run  Ceylon  Shipping  Corporation 
has  a  monopoly  on  all  cargo  imports  for  the 
government  and  state-owned  corporations. 
If  that  company  Is  not  ready  to  carry  a  cargo 
within  14  days  It  can  be  diverted  to  other 
shipping  companies. 

SPAIN 

Spain  restricts  to  national  vessels,  through 
government  monopolies,  many  Imports  such 
as  petroleum,  tobacco,  and  cotton.  When 
Spanish-flag  ships  are  subjected  by  another 
country  to  measures  contrary  to  free  com- 
petition they  shall  have  the  right  to  apply 
similar  measures  in  return. 

TANZANIA 

Tanzania  has  imposed  an  Income  tax  on 
gross  receipts  accrued  from  outbound  ship- 
ping freight  and  passengers  effective  April  2, 
1976.  This  tax  applies  only  to  foreign  ship- 
ping lines.  The  tax  does  not  apply  to  trans- 
shipment traffic. 

THAILAND 

Decree  No.  215  of  September  20,  1972,  pro- 
vides that  certain  types  of  goods  must  be 
Imported  into  Thailand  on  ships  which  are 
licensed  by  a  special  inter-departmental 
committee,  or  double  duty  must  be  paid. 

TURKEY 

All  "public  sector"  cargoes  must  be  carried 
In  Turkish  flag  ships.  Furthermore,  the  Mari- 
time Bank  exerts  pressure  on  Turkish  ex- 
porters and  Importers  to  ship  commercial 
cargoes  on  Turkish  ships  when  available. 

The  Turkish  government  Issued  a  decree 
In  1975  which  directs  that  cargo  for  Turkish 
destinations  should  be  carried  by  Turkish 
ships  whenever  possible.  However,  should 
there  be  no  Turkish  ship  In  port  at  the  time 
the  goods  are  ready  to  be  taken  on  board, 
shipping  of  any  other  flag  is  free  to  take  the 


October  19,  1977 


CONGRESSIONAL  RECORD— HOUSE 


34199 


business  after  obtaining  a  Turkish  nomina- 
tion certiflcate. 

XJEUCUAY 

A  new  bill  for  the  development  of  Uru- 
guay's Merchant  Marine  was  presented  to  the 
Council  of  State  on  May  14,  1976.  Major 
points  of  the  bill  Include  ( 1 )  reservation  of 
50  percent  of  waterbome  foreign  trade,  and 
100  percent  of  Imports  to  national-flag  ships, 
(2)  freight  rebate  to  exporters  who  ship  on 
Uruguayan  ships  of  ten  percent  In  the  case  of 
traditional  export  products  and  16  percent 
for  non-tradltlonal  exports,  (3)  tax  exemp- 
tion to  Uruguayan  ships  meeting  certain  con- 
ditions, and  (4)  formation  of  a  Development 
Fund  for  the  purpose  of  granting  loans  for 
ship  construction. 

Merchandise  arriving  In  Uruguay  for  use 
by  state  entitles  as  well  as  certain  exports  are 
entitled  to  "fiscal  exemptions".  Such  cargo 
must,  however,  be  shipped  via  Uruguayan- 
flag  vessels. 

VENBZtnXA 

The  Law  for  the  Protection  and  Develop- 
ment of  the  National  Merchant  Marine  stip- 
ulates that  ships  should  be  75  percent  owned 
by  nationals  to  qualify  as  Venezuelan  flag, 
and  on  the  general  cargo  side  the  law  re- 
quires 50  percent  of  the  traffic  of  each  shipper 
and  Importer  to  travel  in  Venezuelan-flag 
vessels;  it  also  further  excludes  the  Vene- 
zuelan private  sector  from  much  of  this 
trade. 

The  government  has  "suggested"  the  "ad- 
visability" of  giving  preference  to  CAVN  on 
cargoes  controlled  by  or  contracted  for  gov- 
ernment departments. 

The  National  Executive  shall  reserve  for 
Venezuelan-flag  ships  the  transport  of  a  per- 
centage that  is  not  less  than  ten  percent  of 
the  export  and  import  of  petroleum  and  Its 
derivatives,  which  shall  augment  gradually 
until  50  percent  of  the  total  Is  reached.  In  a 
like  fashlooi.  the  transport  of  Iron  ore,  wheat 
and  other  free-flowing  cargo  shall  be  treated 
equally  whether  they  are  exports  or  Imports. 

Article  44  of  the  Venezuelan.J'llotage  Law 
allows  the  National  Executive  to  grant  Vene- 
zuelan ships  exonerations  of  up  to  60  percent 
of  the  charges  established  by  the  law.  Article 
24  of  the  general  regulations  of  the  Pilotage 
Law  states  that  national  flag  ships  pay  60 
percent  of  the  charges  established  by  the 
Individual  pilotage  regulations  of  the  differ- 
ent national  ports,  giving  a  legal  basis  on 
the  Federal  level  for  discriminatory  charges. 
CAVN  maintains  Joint  services  with  several 
"associated"  Vforelgn-flag  lines  and  under 
the  agreements  establishing  tire  Joint  serv- 
ices imports  partially  or  totally  exempt  from 
import  duties  (known  as  "exonerated  car- 
go").=  must  move  on  CAVN  or  "associated" 
line  ships.  The  "exoneration"  Is  at  the  dis- 
cretion of  the  government  agencies  con- 
cerned and  amounts  to  about  15  percent  of 
the  value  of  Venezuelan  Imports.  This  as- 
sures a  deflnlte  share  of  the  cargo  to  CAVN 
In  areas  where  it  maintains  a  service. 

YUGOSLAVIA 

An  export  premium  on  ocean  freight  of  20 
percent  to  U.S.  North  Atlantic  ports  and  30 
percent  to  other  ports  Is  being  given  to  Yu- 
goslavia National  Bank  when  the  following 
conditions  are  met:  (a)  shipment  Is  made  via 
a  Yugoslav  port  on  a  Yugoslav  vessel;  (b)  If 
no  Yugoslav  vessel  Is  available  and  shipment 
is  made  via  a  Yugoslav  port,  a  foreign-flag 
vessel  may  be  utilized;  however,  a  certiflcate 
must  be  obtained  from  the  Association  of 
Yugoslav  Shipowners  stating  that  no  Yugo- 
slav-flag vessel  Is  available. 


ZAnus 
Law  74-014  of  July  10,  1974,  gives  Com- 
pagnie  Martlme  Zalrolse  the  monopoly  of 
transport  by  sea  of  exports  from  th6  Republic 
of  Zaire  and  the  monopoly  on  Imports  of  all 
goods  and  products  Imported  with  the  assist- 
ance of  the  Bank  of  Zaire.  It  may  bestow  a 
part  of  the  operation  on  other  companies  of 
its  choice. 


'  CAVN  is  associated  with  a  number  of  lines 
in  the  Scandinavian  countries.  Europe  and 
Japan  whereby  Joint  services  are  maintained. 

'CJovernment  flnanced  cargoes.  The  Gov- 
ernment of  Venezuela  points  out  the  major- 
ity of  "exonerated  cargo"  is  bulk  cargo  that 
la  not  normally  carried  by  CAVN  ships. 


Mr.  McCLOSKEY.  HistorlcaUy  the 
U.S.  policy  has  been  with  respect  to  oil 
and  any  other  commercial  cargo  that 
we  wanted  free  competition  among  all 
the  nations  of  the  world  for  the  carriage 
of  that  oil  and  we  have  opposed  restric- 
tions on  such  carriage  by  other  nations. 
Mr.  MURPHY  of  New  York.  That  is 
true.  I  might  say  the  United  States  is 
the  only  Nation  that  has  open  confer- 
ences and  open  trade  routes.  The  gentle- 
man knows  that.  I  am  generally  in  favor 
of  the  free  trade  policy  but  I  am  practical 
and  realistic  enough  to  know  that  in 
1977,  in  the  last  quadrant  of  the  20th 
century,  free  trade  has  a  different  defini- 
tion than  it  did  in  the  19th  century. 

Mr.  McCLOSKEY.  The  question  I 
want  to  ask  the  distinguished  chairman 
is  this.  Once  the  United  States  moves  to 
set  aside  9'/^  percent  of  our  oil  importa- 
tion for  U.S.-flag  ships,  do  we  not  lose  all 
credibility  in  the  leadership  we  have  as- 
serted for  200  years  to  cause  continuing 
free  trade  and  are  we  not  subject  to  the 
possibility  that  oil-producing  nanons  on 
which  we  depend  will  go  to,  say,  50  or  100 
percent  of  their  oil  exports  to  be  carried 
in  their  flag  ships? 

Mr.  MURPHY  of  New  York.  I  do  not 
think  so.  I  think  that  the  world  today  is 
so  much  different  from  200  years  ago 
that  it  is  imrecognlzable.  In  fact,  one  of 
the  first  acts  passed  by  the  Congress 
when  it  was  first  organized  in  the  18th 
century  was  the  Jones  Act,  a  preference 
act  to  protect  the  American  merchant 
marine  at  that  time.  It  is  still  in  ex- 
istence and  the  world  well  knows  that: 
but  on  the  question  of  cargo  preference, 
we  know  that  other  nations  have  other 
cargo  preference  devices,  as  well  as  laws. 
The  fact  is  that  we  today  recognize 
that  we  are  down  to  some  500-odd  ships 
in  the  American-flag  fleet  and  going 
down,  that  in  the  last  decade  American 
maritime  labor  has  gone  from  60,000 
to  25,000.  We  see  the  American  flag  dis- 
appearing from  the  seas,  impacting  our 
economic  and  national  security  and  we 
must  do  something.  This  legislation,  I 
think  is  a  step  itself  in  correcting  this 
inequity  and  dangerous  inequality. 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
appreciate  the  gentleman's  concern.  We 
all  share  that.  We  all  recognize  that.  We 
came  out  of  World  War  II  as  the  strong- 
est maritime  nation  in  the  world,  but 
again,  we  had  just  fought  a  major  war 
against  the  Germans  and  Japanese.  It 
is   understandable   that  our  merchant 
marine  strength  be  reduced  somewhat 
from  the  early   1950's  when  we  were 
really  the  only  major  maritime  nation; 
but  the  problem  that  bothers  me  about 
the  bill,  and  that  I  would  like  the  gentle- 
man to  address,  is  that  of  our  national 
security  benefits.  How  are  we  to  have  the 
maximum  number  of  tankers  available  to 
us  when  the  next  emergency  occurs? 
I  am  not  speaking  of  a  war-type  emer- 
gency, I  am  speaking  of  the  type  of  as- 


sertion of  commercial  pressure  that  the 
OPEC  nations  may  exert  against  us,  for 
example,  were  we  to  go  to  the  assistance 
of  Israel,  that  kind  of  pressure.  Clearly, 
if  we  presently  have  61  percent  of  the 
tankers  operating  under  U.S.  ownership, 
we  presently  have  a  maximum  degree  of 
potential  for  the  carriage  of  our  oil. 

What  disturbs  me  is  this :  If  we  go  to 
9'/2  percent  and  the  OPEC  nations  go  to 
say  30  percent  or  40  percent,  are  we  not 
then  of  necessity  reducing  the  U.S.  own- 
ership of  the  tankers  that  supply  our 
Nation  in  the  next  decade  or  two  decades 
from  61  percent  down  to  40  percent,  or 
perhaps  30  percent? 

Is  that  not  a  real  possibility  in  the 
next  two  decades,  once  we  have  bnricen 
the  line? 

Mr.  MURPHY  of  New  York.  I  would 
say  to  the  gentleman  that  those  nations 
are  preparing  now  to  carry  those  per- 
centages in  their  flag  vessels  and  that 
what  we  are  doing  for  the  next  10  or 
20  years  is  permitting  foreign-flag  na- 
tions to  use  our  ships  to  carry  over  90 
percent  of  the  oil  products  into  this  coun- 
try. That  is  the  net  effect. 

Mr.  McCLOSKEY.  Well,  the  gentle- 
man knows  that  that  is  true  today.  The 
gentleman  wanted  a  20-  to  30-percent 
carriage  of  oil.  Frankly,  I  think  the 
earlier  bill  was  a  sounder  bill.  In  this 
bill,  we  give  up  the  principle  of  reserva- 
tion of  commercial  cargoes,  but  we  really 
get  nothing  that  beneflts  the  national 
security.  Certainly,  9'/i  percent  of  our  oil, 
if  that  were  all  we  were  ever  going  to 
be  able  to  transport,  would  diminish  the 
national  security. 

Mr.  MURPHY  of  New  York.  Would 
the  gentleman  permit  me  to  quote  him 
in  the  94th  Congress  from  the  report  of 
Honorable  Lenor  K.  Sullivan,  chairman, 
and  Honorable  Philip  E.  Rupee,  ranking 
minority  member,  with  additional  views 
by  Honorable  Paul  N.  McCloskey.  Jr., 
ranking  minority  member.  Subcommit- 
tee on  Merchant  Marine  of  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
on  the  oversight  hearings  before  the 
Merchant  Marine  Subcommittee  with 
respect  to  U.S.-flag  merchant  marine? 
Mr.  McCLOSKEY.  Certainly.  I  al- 
ways enjoy  being  reminded  of  prior  mis- 
takes and  some  prior  truths. 

Mr.   MURPHY  of   New  York.   I  am 
quoting  the  gentleman. 

Mr.  McCLOSKEY.  I  wish  the  gentle- 
men would  do  so  more  often. 

Mr.  MURPHY  of  New  York.  To  quote 
Mr.  McCLOSKEY : 


There  is  a  growing  treed  for  governments 
of  both  market  and  non-market  economies 
to  use  a  variety  of  forms  of  discrimination 
In  order  to  channel  cargoes  towards  their 
own  flag  ships.  For  example,  the  Australian 
Minister   of   Transport  anncunced   In  Feb- 
ruary,  1973,  that  Australia  has  approved  a 
policy  that  would  require  40  percent  of  its 
export  mlneralsito  be  carried  on  Australian- 
owned,  manned,  and  built  ships.  The  Peo- 
ple's Republic  of  China  has  a  self-reliance 
policy  In  shipping  and  has  a  general  rule  to 
Import   important  goods  such   as  precision 
tools  In  Its  own  ships.  Prance  requires  that 
two-thirds  of  the  crude  oil  Imported  for  in- 
ternal consumption  must  either  be  carried 
on  French  ships  or  on  chartered  ships  which 
have  been  specifically  approved  by  the  con- 
cerned government  ministry.  The  close  gov- 
ernment-Industry relationship  in  Japan  al- 
most necessarily  results  in  a  poUcy  that  en- 
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courages  Japanese  Industry  to  use  Japanese 
ships.  The  Saudi  Arabian  MlnUter  of  Pe- 
troleum has  sent  a  letter  to  the  oil  com- 
panies In  bis  country  Instructing  them  to 
inform  their  buyers  to  give  preference  '« 
Saudi  Arabian  vessels. . . . 

In  Its  mandate  to  Insure  a  fair  competi- 
tive environment  for  United  States  ship- 
ping, the  U.8.  government  would  be  directed 
to  Institute  cargo  preference,  pooling  agree- 
menU,  or  Interference  In  shipping  rates  to 
the  extent  such  practices  arc  levied  against 
United  States  carriers.  For  example,  If  Saudi 
Arabia  demands  that  30  percent  of  Its  oil 
bf  carried  In  Its  ships,  *he  United  States 
should  be  prepared  to  demand  that  60  per- 
cent of  the  oil  from  Saudi  Arabia  coming  Into 
this  cDimtry  be  carried  In  U.S.  ships.  If 
English,  Norwegian,  French,  and  Indian  car- 
riers operate  In  a  closed  conference  In  the 
India  Trade  Route,  the  special  trade  rep- 
resentative could  be  directed  to  institute  a 
suitable  countervailing  restraint  In  the  U.S. 
trades  against  carriers  from  those  nations. 

I         I.    NATIONAL    SECXmrrY /ECONOMIC    BENEnTS: 

I        The  United  States  should  develop  a  com- 

i     prehenslve  national  cargo  policy."  . . . 

\       While  I  agree  with  the  Committee  recom- 

/  mendatlon.  It  does  not  specify  what  form 

/  this  cargo  policy  should  take.  Should  we,  for 

/  example,  Insist  that  U.S.-lag  tankers  carry 

'y30  percent  of  our  oil  Imports?  Legislation  to 

/achieve  this  precise  result  passed  Congress 

I  near  the  close  of  the  93rd  Congress,  but  was 

/  pocket-vetoed  by  President  Ford.  Although 

/  It  has  not  been  considered  in  the  94th  Con- 

/    gress.  It  U  expected  to  be  a  top  Congressional 

f     priority  In  1977  and  Is  apparently  a  commlt- 

I   ment  of  President-elect  Jimmy  Carter. 

Mr.  McCLOSKEY.  But  the  difference 
between  what  the  gentleman  does  in 
-this  bill  and  a  national  cargo  policy  is 
that  he  is  simpjv  proceeding  to  a  nation- 
al cargo  policy  by  unilateral  action,  rath- 
er than  by  negotiation  with  our  allies, 
as  we  might  do  In  the  liner  trade,  by  re- 
ducing U.S.  carriage  on  a  40-40-20  or 
30-30-40  basis.  We  should  be  negotiat- 
ing with  our  allies  rather  than  throwing 
this  position  in  their  faces.  We  are  going 
to  go  unilateral  when  we  have  tried 
to  lead  the  world  for  200  years  against 
cargo  preference. 

It  seems  to  me  that  everyone  agrees 
that  the  national  security  of  the  United 
States  is  secured  only  by  adding  in  the 
shipping  of  our  NATO  allies.  It  is  those 
very  allies  that  oppose  cargo  preference 
because  we  do  it  unilaterally. 

I  am  not  suggesting  that  we  should  not 

have  adequate  tanker  tonnage  to  carry 

30  and  40  percent  of  our  oil  and  dry 

cargo  and  in  our  liner  trades,  but  when 

we  do  it  by  unilateral  action  such  as  the 

I    200-mile  bill,  we  invite  almost  certain 

f    retaliation.  When  we  passed  our  own 

)   200-mile  bill,  we  invited  the  rest  of  the 

[    world  to  unilaterally  go  to  200  miles, 

i   and  that  has  certainly  been  a  contribut- 

/   ing  factor  to  the  breakdown  of  the  Law 

\    of  the  Seas  negotiations. 

t      It  is  one  thing  to  go  to  closed  confer- 

i  ence    or    negotiated    bilateral    treaties 

I  whereby  we  agree  on  the  percentage,  and 

f  It  is  quite  another  to  pass  this  bill. 

f     Mr.  KEMP.  Mr.  Chairman,  will  the 

/  gentleman-yield  ? 

/     Mr.  McCLOSKEY.  I  yield  to  the  gen- 
V  tlemanfrom  New  York. 

Mr.  KEMP.  Mr.  Chairman,  I  think  my 
colleague  from  California  has  made  an 
extremely  important  point  before  this 
body:  that  is.  that  any  unilateral  action 
Invites  retaliation  by  other  countries  be- 


cause this  Nation  cannot  take  a  iml- 
lateral  step  in  a  global  economy  without 
suggesting  that  other  countries  could  do 
the  same.  Interestingly  enough.  Ambas- 
sador Strauss  is  now  trying  to  reduce 
tariff  barriers  at  the  Geneva  negotia- 
tions. On  the  one  hand  Ambassador 
Strauss  is  trying  to  reduce  tariff  barriers, 
and  on  the  other  hand,  unilaterally  by 
this  act,  as  the  gentleman  suggests,  we 
would  be  raising  a  new  barrier  to  trade. 

Another  point  that  I  wish  to  make  -is 
that  the  statement  was  made  by  the  dis- 
tinguished chairman  of  the  committee  as 
if  free  trade  were  something  of  the  past. 
I  share  the  desire  of  the  gentleman  in 
the  well  to  enhance  the  position  of  this 
country,  as  I  am  sure  the  gentleman 
from  New  York  would  like  to  do,  to  see 
this  country  have  not  only  free  choice, 
but  fairer  trade;  and  I  would  remind  my 
friend,  the  gentleman  from  New  York, 
that  the  worst  action,  the  most  counter- 
productive action  that  this  country  ever 
took,  in  terms  of  trade,  was  not  taken 
in  the  19th  century.  It  was  taken  in  the 
1930's,  when  the  Congress  and  the  ad- 
ministration passed  Smoot-Hawley.  The 
passage  of  the  Smoot-Hawley  Act,  rais- 
ing tariff  on  trade,  every  important  trad- 
ing partner  moved  to  raise  their  tariff 
in  an  act  of  explicit  retaliation.  It  caused 
a  catastrophic  contradiction  of  the 
world  economy  and  it  was  the  end  of 
international  trade  until  the  post-World 
War  II  era  of  trade  liberalization. 

So  the  gentleman's  point  is  well  taken, 
and  I  want  to  commend  the  gentleman 
for  his  leadership  on  this. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, if  the  gentleman  will  yield  so  that 
I  can  respond  to  the  gentleman  from 
New  York  (Mr.  Kemp)  ,  I  will  say  that  I 
will  not  get  into  the  debate  of  the  1930's 
legislation.  I  happen  to  recall  very  well 
the  economic  conditions  in  the  country 
at  that  time,  when  15  percent  of  the  work 
force  was  unemployed.  The  Congress 
was  reacting  to  conditions  at  that  time. 
I  think  we  are  reacting  to  the  conditions 
at  t^is  time,  where  we  ultimately  under- 
stan'd  and  are  delivering  a  message  to  the 
world,  which  has  created  an  overton- 
naging  situation  in  the  oil  tanker  market. 
Speculatively  they  have  overbuilt  ton- 
nage, and  their  ability  and  desire  to  just 
dump  all  of  this  tonnage  on  the  Ameri- 
can routes  and  markets  is  putting  the 
United  States  out  of  business  econom- 
ically and  security-wise  and  from  the 
standpoint  of  its  ability  to  carry  its  own 
cargo. 

I  think  what  we  are  doing  here  is  de- 
livering a  message  that  QV2  percent  car- 
riage in  U.S.-flag  vessels  we  feel  is  vital 
to  the  American  flag  interests,  and  "Go 
ahead  and  enjoy  90  percent  of  our 
trade." 

Mr.  McCLOSKEY.  Mr.  Chairman,  if  I 
may  recall  my  time,  I  will  sav  that  that 
is  not  the  point  that  mv  colleague,  the 
gentleman  from  New  York  (Mr.  Kemp)  , 
makes.  The  point  is  that  retaliation  can 
be  expected  when  we  do  this.  The  De- 
fense Department  testified  before  us  in 
1974  that  they  expected  retaliation.  If 
there  is  retaliation  by  the  Arab  and 
OPEC  countries,  how  can  we  resist,  if 
they  go  to  50  percent  carriage  of  oil  on 
their  flagships? 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  McClos- 
KEY)  has  expired. 

Mr.  RUPPE.  Mr.  Chairman.  I  yield  3 
additional  minutes  to  the  gentleman- 
from  California  (Mr.  McCloskey)  . 

Mr.  McCLOSKEY.  Mr.  Chairman,  if 
other  nations  go  to  that  retaliation,  then 
we  are  hurt.  This  is  the  point.  I  do  not 
object  to  the  goal  of  this  bill  to  increase 
the  U.S.-flag  carriage.  It  is  the  method 
by  which  it  is  done  to  which  I  object. 

The  chairman  made  the  point  in  hl^ 
statement  that  the  GAO  report  did  not 
go  to  the  new  9  >/2 -percent  bill.  The  GAq 
report  is  dated  September  9,  1977,  and  it 
includes  this  comment  about  the  impact 
of  employment  of  this  bill.  It  says:        i 

The  first  approximation,  lacking  a  detailed! 
analysis.  Is  that  the  Indirect  International! 
trade  dlsemployment  effect  would  approxl-1 
mately  offset  the  positive  maritime  employ- 
ment effect.  Since  the  maritime  Industry  is, 
heavUy  capital  Intensive,  the  net  effect| 
would  probably  be  dlsemployment. 

That  is  a  clear  GAO  statement  that 
they  feel  that,  while  this  bill  will  create 
new  maritime  jobs,  overall,  nationally 
it  will  create  more  unemployment.  That 
was  the  same  thing  that  was  in  the  mem- 
oranda to  the  President  on  the  original 
bill. 

Would  the  chairman  concede  that  the 
GAO  believes  that  this  bill  will  create 
more  unemployment  than  jobs  created? 

Mr.  MURPHY  of  New  York.  No.  I  dis- 
agree. 

Mr.  McCLOSKEY.  The  gentleman  does 
agree  that  the  GAO  said  that? 

Mr.  MURPHY  of  New  York.  No.  They 
said,  "probably." 

The  GAO  report  did  not  go  far  enough. 
The  GAO  report  said  that,  at  8  million 
barrels  a  day,  the  cost  would  be  about 
$240  million.  The  last  Manufacturers 
Hanover  financial  analysis  that  I  looked 
at  said  that  in  1978  we  would  have  a  S2 
trillion-plus  economy:  $240  million  in  a 
$2  trillion  economy  is  getting  down  to 
such  a  small  fraction  that  even  the  GAO 
accountants  could  not  analyze  the  im- 
pact that  this  legislation  would  have  on 
employment. 

I  have  stated  that  the  Secretary  of 
Commerce  for  Maritime  Affairs  has 
clearly  pointed  out  a  net  increase  in 
maritime  and  maritime-related  jobs,  and 
I  happen  to  agree  with  those  figures. 

Mr.  McCXOSKEY.  Mr.  Chairman,  lot 
me  ask  one  further  ouestion.  and  then 
I  will  yield  tomv  colleague,  the  gentle- 
man from  California  (Mr.  Leggett). 

The  chairman  of  the  committee  points 
out  pnd  reM«»s  on  te^timonv  from  the 
Maritime  Administration  that  if  this 
bill  is  enacted,  the  additional  cost  to  the 
U.S.  consumer  would  be,  I  believe,  ac- 
cording to  the  figures.  $110  million  a 
year. 

Mr.  MURPHY  of  New  York.  That  var- 
ies, depending  on  whose  figures  we  use. 

Mr.  McCLOSKEY.  It  has  varied,  in 
some  cases  from  $240  million  to  $610 
million,  but  let  us  take  the  Maritime  Ad- 
ministration figures,  since  they  are  the 
only  figures  we  received  from  the  Admin- 
istration. 

If  those  figures  are  correct,  that  would 
indicate  that  in  a  total  cost  of  trans- 
portation of  100  percent  of  our  oil,  which, 
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as  I  understand  it,  comes  to  around  $2.2 
billion  a  year,  10  percent  of  our  oil 
ccHnes  in  at  a  cost  to  ms  today  of  $220 
million.  So  if  we  increase  it  by  50  percent, 
$110  million  would  be  essentially  the  in- 
creased cost  of  carriage.  That  would  be 
about  a  50-percent  increase,  according  to 
the  Department  of  Commerce,  if  we 
moved  this  additional  9</2  percent  with 
U.S.-flag  ships. 

If  that  is  so  and  if  we  are  going  to  base 
our  decision  on  the  testimony  of  the  De- 
partment of  Commerce  that  the  in- 
creased cost  will  only  be  $110  million, 
why  would  the  committee  chairman  re- 
ject our  amendment  which  would  limit 
the  increased  cost  of  U.S.-flag  ships'  car- 
riage to  50  percent?  I  do  not  understand 
why  the  chairman  of  the  committee  re- 
sisted that  amendment  in  committee. 

We  took  the  figures  of  the  E>epartment 
of  Commerce  that  the  cost  would  in- 
crease 50  percent,  another  $110  million 
a  year,  and  we  said.  "All  right,  we  offer 
an  amendment  to  limit  it  to  that." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Mc- 
Closkey) has  expired. 

Mr.  RUPPE.  Mr.  Chairman,  I  yield  3 
additional  minutes  to  the  gentleman 
from  California  (Mr.  McCloskey)  . 

Mr.  McCLOSKEY.  Mr.  Chairman,  why 
does  the  committee  chairman  object  to 
that  amendment  to  limit  the  cost  to  the 
consumer  to  a  50-percent  increase  in  the 
cost  of  carriage? 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  we  very  clearly  stated  at  the 
time  that  we  plswed  in  the  bill  clear 
mechanisms  in  the  Department  of  Com- 
merce for  careful  regulation  of  the  car- 
riage rates  and  transportation  costs, 
which  I  feel  will,  in  effect,  be  lower  than 
the  transportation  writeoffs  on  foreign- 
flag  vessels  that  the  consumer  is  cur- 
rently paying. 

Mr.  McCLOSKEY.  If  that  is  so.  why 
should  we  object  to  the  amendment  that 
limits  the  cost  of  increased  carriage  in 
U.S.-flag  vessels  to  50  percent? 

Mr.  MURPHY  of  New  York.  The  fact 
is  that  due  to  economic  conditions,  the 
situation  in  the  oil  industry  as  it  affects 
overall  oil  pricing  is  such  that  we  can- 
not put  on  such  a  hard  yardstick  as  that. 
We  feel  the  Department  of  Commerce 
will  get  OS  the  lowest  cost  possible  for 
the  carriage  of  oil  imports. 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  agree  to  a  100 -percent  in- 
crease in  cost? 

What  the  committee  is  trying  to  define 
is  this:  They  say  in  the  bill  that  the  oU 
imported  will  be  carried  on  U.S.-fiag 
vessels  at  a  reasonable  cost. 

What  is  the  reasonable  cost  increase, 
in  the  opinion  of  the  committee  chair- 
man? Is  it  100  percent?  Is  it  200  percent? 
What  should  be  the  limit? 

Mr.  MURPHY  of  New  York.  I  do  not 
think  we  should  put  a  percentage  figure 
on  reasonable  cost.  A  reasonable  cost  is 
based  on  many  factors  that  are  going  to 
vary  on  a  yearly  basis.  That  is  why  we 
use  the  term,  "reasonable  cost." 

As  an  attorney,  the  gentleman  cer- 
tainly knows  how  to  interpret  legisla- 
tive language. 


Mr.  McCLOSKEY.  Mr.  Chairman,  if 
the  U.S.  merchant  marine  is  to  be  com- 
petitive, how  could  we  ever  justify  a  U.S. 
merchant  marine  that  costs  over  50  per- 
cent over  and  above  its  competitors'  costs 
to  bring  oil  to  this  country,  when  the 
crew  costs  are  retdly  an  infinitesimal 
amount  of  the  total  cost  of  operation  to- 
day? 

On  these  20,000-ton  tankers,  we  are 
talking  about,  the  crew  costs  should  not 
be  more  than  $1  million  a  year  diferent, 
should  they? 

Why  should  we  give  a  blank  check  to 
the  U.S.  shipping  industry,  which  al- 
ready gets  a  50  percent  construction  sub- 
sidy and  73  percent  of  its  wages  paid  out 
of  the  Federal  Treasury?  In  addition,  we 
give  them  a  special  loan  guarantee,  and 
we  give  them  tax  benefits. 

Why  should  they  be  able  to  charge 
more  than  50  percent  of  foreign  carrier 
rates,  referring  particularly  to  the  Nor- 
wegians, the  Swedes,  and  the  British, 
whose  wage  scales  are  generally  similar 
to  ours? 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, the  gentleman  probably  does  not 
recall  the  years.  1972,  1973,  and  1974. 
when  world  shipping  rates  were  at  world 
scale  300.  Prior  to  that  they  were  down 
around  world  scale  25  and  30.  Because 
of  all  the  tonnage  in  the  world  market, 
the  bottom  fell  out,  and  probably  the 
foreign-flag  interests  are  sailing  ships 
at  far  below  costs,  just  because  they 
want  to  keep  a  ship  moving  for  a  period 
of  time. 

That  is  why  we  say,  "a  reasonable 
cost."  so  that  we  have  a  proper,  a  busi- 
nesslike, and  a  rational  approach  to  the 
problem  on  a  long-range  basis. 

Where  else  could  they  go:  would  they 
go  back  to  300  world  scale  at  some  time? 
'  We  do  not  want  to  see  the  American  con- 
sumer saddled  with  a  percentage  of  cost 
scale  when  he  should  be  paying  a  rea- 
sonable price. 

Mr.  McCLOSKEY.  Mr.  Chairman, 
would  not  the  chairman  of  the  commit- 
tee agree  that  50  percent  higher  than  the 
rate  of  the  Swedes,  the  Norwegians,  and 
the  British  ought  to  be  a  reasonable  limit 
on  the  cost  of  U.S.  shipping  if  we  are  to 
compete? 

After  all,  we  have  led  the  world  in  a 
free  enterprise  system  and  free  competi- 
tion. How  can  we  contend  that  we  want 
to  maintain  this  leadership  in  free  trade 
£uid  free  enterprise,  as  against  a  Com- 
mimist  confrontation,  when  we  are  un- 
willing* to  limit  ourselves  to  even  a  50- 
percent  limit  on  costs  as  against  our 
competitors? 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, the  gentleman  is  a  far  more  knowl- 
edgeable transportation  expert  than  he 
would  indicate  by  raising  this  question. 

The  gentleman  well  knows  that  the 
Swedes,  the  Norwegians,  and  the  Rus- 
sians will  charge  what  the  trafQc  will 
bear  at  a  given  time.  They  charge  world 
scale,  25,  today  because  they  can  get  it. 
They  were  at  world  scale  300  because 
they  could  get  it  3  years  ago. 

The  gentleman  knows  that  the  way  to 
capture  a  conference  is  to  cut  the  rates 
on  a  conference.  He  knows  full  well  that 
EUSC  was  quoting  rates  20  percent  below 


those  of  American  carriers  on  all  of  our 
trade  routes.  The  reason  was  to  drive  the 
Americans  out  of  business  by  lowering 
those  rates.  Once  they  are  out,  up  go  the 
rates  again. 

The  gentleman  knows  that  very  well 
because  we  analyzed  this  in  the  trans- 
portation industry  in  this  country  and 
on  a  world-vide  basis. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  McClos- 
key) has  expired.  ' 

Mr.  RUPPE.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman  from 
California  (Mr.  McCloskey)  . 

Mr.  McCLOSKEY.  Mr.  Chairman,  in  a 
sub''idized  industry,  it  seems  to  me  that 
the  very  least  we  should  do  for  the 
American  taxpayer,  who  pays  the  sub- 
sidies, is  to  say  that  if  we  are  going  to 
subsidize  the  industry,  we  at  least  should 
not  be  permitting  rates  which  are  more 
than  50  percent  higher  than  the  com- 
peting world  rates. 

It  is  that  amendment  which  I  will 
offer  when  we  move  to  the  amendment 
procedure.  It  seems  to  me  that  the  chair- 
man should  accept  it  and  accept  the  fact 
that  the  entire  validity  and  integrity  of 
our  position  is  that  this  can  be  done  at  a 
reasonable  cost  to  the  American  con- 
sumer, which  almost  requires  that  we 
say  a  reasonable  cost  to  the  American' 
consumer  should  not  exceed  50  percent 
of  competitive  rates  on  the  world  mar- 
ket. 

Mr.  MURPHY  of  New  York.  If  the 
gentleman  will  yield  further,  Mr.  Chair- 
man, the  General  Accounting  OflBce  re- 
port on  which  the  gentleman  relies  so 
heavily  clearly  states  that  the  cost  of 
this  legislation  to  the  American  con- 
sumer would  be  approximately  0.2  of  a 
cent  per  gallon  or  about  $240  million. 
That  works  out  so  that  a  man  or  woman 
who  drives  an  automobile  10,000  miles, 
with  that  vehicle  getting  20  miles  to  the 
gallon  will  cost  him  or  her  $1  per  year. 
That  is  how  reasonable  this  legislation  is. 
and  at  a  negligible  cost. 

Mr.  RUPPE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Virginia 
(Mr.  Whitehurst). 

Mr.  WHITEHURST.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  1037,  the  Energy 
Transportation  Security  Act  of  1977. 
This  legislation  will  signiflcantly  en- 
hance our  Nation's  economy,  national 
security,  and  environment,  and  these 
gains  will  come  at  almost  no  cost  to  the 
Federal  Government  and  a  relatively 
minimal  cost  to  American  constmiers. 

The  decline  of  the  U.S.  merchant 
marine  since  World  War  n  has  been 
dramatic.  From  its  position  as  the  lead- 
ing maritime  nation,  the  United  States 
has  slipped  to  10th  in  the  world  in  gross 
tonnage  transported.  This  has  meant  the 
loss  of  'thousands  of  jobs  in  the  mer- 
chant marine,  in  shipbuilding,  and  in 
related  industries. 

Passage  of  the  Energy  Trans(>ortation 
Security  Act,  increasing  oil  imports  car- 
ried on  U.S.-flag  vessels  from  the  cur- 
rent level  of  3  percent  to  9.5  percent, 
would  undoubtedly  help  to  reverse  the 
trend:  5,000  new  jobs  in  American  ship- 
yards and  on  board  American  vessels 
and  15.000  job  opportunities  for  Ameri- 
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(  can  workers  In  mariime-related  services, 
/  supply,  and  material  industries  will  be 
/  created.  In  addition,  more  than  200,000 
t  existing  American  jobs,  likely  to  be  lost 
M   the  decline   of   the  U.S.   merchant 
/marine  continues,  will  be  saved.  It  is  par- 
/  ticularly  important  to  hote  that  these 
/  jobs  created  and  saved  will  be  in  areas 
/  and  among  groups  suffering  particularly 
f  high  rates  of  unemployment.  For  ex- 
y  ample,   7   out   of    10   major  shipyards 
/  are  located  in  areas  suffering  chronic 
/  unemployment      problems.      Moreover, 
blacks  and  other  minority  groups,  now 
experiencing    their   highest   unemploy- 
ment since  World  War  II,  comprise  31 
percent  of  the  shipyard  work  force  and 
17.5  percent  of  shipboard  crews.  Thus, 
the  jobs  resulting  from  this  bill  would  be 
V    available  in  areas  where  they  are  needed 
\    most  and  would  be  held  by  the  people 
/     who  need  them  most. 
\       One  other  important  advantage.is  that 
I  the  jobs  created  in  the  shipbuilding  in- 
V  dustry  and  the  merchant  marine  are 
I  permanent  and  productive.  This  Con- 
/  gress  has  spent  billions  to  create  tem- 
/    porary,  and  often  make-work,  jobs  under 
/    Government,  sponsored  employment  pro- 
\    grams.  This  bill  will  enable  thousands  of 
I     American  workers  to  pursue  a  produc- 
J     tive  career  at  no  cost  to  the  Federal  Gov- 
i    emment  and  an  insignificant  cost  to  the 

individual  American  consumer. 
f        H.R*  1037  will  also  produce  a  number  of 
(,    other  economic  benefits.  The  multina- 
I    tional  oil  companies  now  avoid  paying 
about  $100  million  annually  in  U.S.  taxes 
by  shipping  oil  on  foreign-flag  vessels. 
Thus,  we  can  expect  a  significant  increase 
in  tax  revenues  from  this  legislation.  Of 
course,  the  increased  activity  in  the  ship- 
building Industry  will  also  generate  addi- 
tional revenue  for  the  Federal  Treasury. 
American  taxpayers  will  also  enjoy  a  cost 
savings  of  about  $100  million  a  year  as  a 
result  of  the  elimination  of  direct  con- 
struction  and   operating   subsidies   for 
tankers  engaged  in  the  preference  trade. 
Since  H.R.  1037  would  become  the  pri- 
mary means  of  maintaining  a  U.S.  tanker 
fleet  in  foreign  trade,  these  Federal  sub- 
sidies would  no  longer  be  necessary.  A 
final  economic  benefit  is  the  contribution 
this  legislation  would  make  to  redycing 
our  huge  balance  of  payments  deficit. 

In  addition  to  the  economic  benefits 
which  will  be  derived  from  the  Energy 
Transportation  Security  Act,  it  will  also 
enhance  our  national  security.  Despite 
the  shock  of  the  1973  Arab  oil  embargo, 
our  imports  continue  to  skyrocket.  We 
will  soon  be  importing  more  than  50  per- 
cent of  our  petroleum  needs.  While  our 
oil  imports  are  increasing,  however,  the 
amount  of  these  Imports  transported  on 
U.S.-fla?  vessels  has  declined  to  the  pres- 
ent level  of  3  percent.  The  1973  embargo 
demonstrated  clearly  the  dangers  of  rely- 
ing on  foreign  nations  for  oil.  The  threat 
to  our  security  is  particularly  ominous 
in  light  of  the  fact  that  the  United  States 
has  almost  no  control  over  the  ships 
which  carry  the  oil  imports.  The  nations 
offering  "flags  of  convenience"  can  and 
have  limited  the  trade  in  which  their  ves- 
sels are  engaged  when  it  suits  the  politi- 
?aIo 'J"^  °^  *^®^*  nations.  For  example,  in 
1973  Liberia  prohibited  any  vessels  flying 


the  Liberian  flag  from  participating  in 
the  carriage  of  arms  to  the  Middle  East. 
The  United  States  can  ill  afford  to  place 
itself  in  a  position  of  total  depedence  on 
these  nations. 

Another  national  security  related  rea- 
son for  maintaining  an  effective  Ameri- 
can merchant  fleet  is  its  importance  dur- 
ing times  of  war.  U.S.-flag  vessels  have 
transported  95  percent  of  our  total  mili- 
tary supplies  during  past  wars,  serving 
as  an  indispensable  component  of  our  en- 
tire military  and  defense  structure.  If 
we  allow  our  merchant  fleet  to  diminish, 
in  any  future  emergencies  the  United 
States  would  be  forced  to  rely  on  foreign 
flag  tankers  manned  by  foreign  nationals 
who  may  not  be  sympathetic  to  this 
Nation's  objectives. 

The  rash  of  tragic  accidents  last  win- 
ter involving  foreign  flag  of  convenience 
vessels  highlights  the  environmental 
benefits  which  would  result  from  this  bill. 
Increasing  the  oil  imports  carried  on 
U.S.-flag  vessels  would  clearly  improve 
the  protection  of  our  Nation's  waters 
against  massive  oil  spills.  The  record  of 
flag  of  convenience  vessels  is  extremely 
poor.  Liberian  vessels,  for  example,  com- 
prise 26  percent,  of  the  world's  tanker 
tonnage,  but  in  recent  years  they  have 
been  responsible  for  40.7  percent  of  all 
tanker  tonnage  loss.  In  one  of  last  win- 
ter's accidents,  the  Liberian  tanker  Argo 
Merchant  went  aground  24  miles  off 
course.  Its  navigational  equipment  was 
apparently  faulty  or  not  working.  More- 
over, this  tanker  had  been  involved  in  19 
previous  high  seas  mishaps  since  1964. 

With  the  United  States  accelerating  its 
reliance  on  im'^orted  oil  and  with  super- 
tankers becoming  increasingly  common, 
we  must  take  action  to  protect  our  en- 
vironment against  flag  of  convenience 
ships.  U.S.  standards  for  its  vessels  are 
far  more  stringent  than  for  most  foreign 
flag  vessels,  both  in  terms  of  the  physical 
requirements  of  the  ships  and  the  com- 
petency of  the  crews.  The  ability  of  the 
crews  is  especially  crucial,  since  80  per- 
cent of  the  oil  spills  result  from  human 
error.  Consequently,  even  if  the  United 
States  unilaterally  imposes  ship  con- 
struction standards  for  all  ships  entering 
its  ports,  our  Nation's  waters  will  remain 
endangered  by  the  untrained  and  un- 
skilled crew  members  all  too  often  em- 
ployed on  flag  of  convenience  vessels. 

The  major  objection  raised  by  oppo- 
nents of  H.R.  1037  is  that  it  would  in- 
crease the  cost  of  imported  oil.  There  is 
no  doubt  that  some  additional  cost  would 
be  imposed  on  American  consumers.  In 
my  view,  however,  the  benefits  of  this 
legislation  far  outweigh  the  minimal 
cost.  Cost  estimates  have  varied  from 
one-tenth  to  two-fifths  a  cent  per  gal- 
lon of  imported  oil.  The  Merchant 
Marine  and  Fisheries  Committee  esti- 
mates an  additional  cost  of  one-fifth  a 
cent  per  gallon.  This  means  that  a  typi- 
cal motorist  who  drives  10,000  miles  per 
year  in  a  car  that  gets  2b  miles  per  gal- 
lon would  end  up  paying  $1  more  per 
year  as  a  result  of  the  Energy  Trans- 
portation Security  Act.  In  light  of  the 
30-cent-per-galIon  rise  in  the  cost  of 
gasoline  over  the  past  5  years  and  the 
recent  House  passage  of  the  energy  bill 


which  would  Increase  the  cost  by  at  least 
an  additional  7  cents  per  gallon,  I  find 
it  hard  to  believe  that  the  opponents  of 
H.R.  1037  rest  their  case  on  the  relatively 
Insignificant  increase  of  one-fifth  of  a 
cent  per  gallon. 

I  urge  my  colleagues  to  support  this 
badly  needed  measure. 

Mr.  MURPHY  of  New  York.  Air. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  California  (Mr.  Anderson)  . 
Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  rise  in  strong  support  of 
the  bill  H.R.  1037,  the  Energy  Transpor- 
tation Security  Act  of  1977. 

I  first  want  to  commend  our  distin- 
guished chairman,  the  gentleman  from 
New  York  (Mr.  John  Murphy),  chair- 
man of  the  Committee  on  Merchant  Ma- 
rine and  Fisheries,  for  the  work  he  has 
done,  and  for  the  extensive  number  of 
hearings  he  has  conducted  on  this  leg- 
islation. We  have  some  600  pages  in  our 
hearing  report  on  this  legislation.  I  think 
it  was  an  outstanding  job. 

Mr.  Chairman,  the  bill  before  us  re- 
quires that  4  la  percent  of  all  ocean- 
borne  oil  imported  to  be  transported  on 
U.S.-flag  commercial  vessels.  This  flg- 
ure  would  increase  by  1  percent  per  year 
until  the  cargo  preference  quantity  is 
equal  to  9I2  percent  of  the  gross  oil  im- 
ported into  the  United  States  on  October 
1,  1982. 

If  there  is  one  objection  I  have  to  this 
bill  it  is  that  the  percentage  is  not 
enough.  This  leaves  over  90  percent  of 
the  oil  imported  to  be  transported  in 
foreign-flag  ships.  Today  the  United 
States  imports  more  than  8  million  bar- 
■  rels  per  day  of  foreign  crude  oil,  or  al- 
most 50  percent  of  the  total  domestic  de- 
mand. However,  less  than  4  percent  of 
this  crude  oil  is  carried  in  American 
owned  and  operated  vessels. 

Mr.  Chairman,  an  important  point  to 
keep  in  mind  is  that  the  Executive  and 
the  General  Accounting  Office  have  esti- 
mated that  the  cost  to  you  and  me  in- 
curred in  this  bill  would  increase  from 
one-tenth  to  two-tenths  of  a  percent  the 
price  per  gallon  of  gasoline.  In  return 
this  legislation  will  enhance  our  national 
security,  will  provide  about  5,000  jobs  for 
American  seamen  and  shioyard  workers, 
protect  our  marine  environment,  improve 
the  U.S.  balance  of  payments,  and  pro- 
duce savings  to  the  taxpayers. 

Mr.  Chairman,  one  of  the  foreisn-flag 
tankers,  under  Liberian  registry,  the 
Sansinena.  exploded  in  Los  Angeles  Har- 
bor in  my  district  early  this  year.  It 
seems  to  me  that  if  we  increase  the  use 
of  trained  and  skilled  American  crews 
working  on  American-built  ships — 
Americpn-flag  ships — we  will  decrease 
the  possibility  of  anothpr  explosion  in  a 
harbor,  or  an  oil  spill  off  our  coasts. 

I  also  want  to  emohasize  that  the  rev- 
enue loss  to  the  U.S.  Treasurv  resulting 
from  multinational  oil  company  use  of 
foreign  vessels  is  estimated  hv  the  Treas- 
urv Department  to  be  as  high  as  $140 
million  annually.  In  addition,  U.S.-flag 
tankers  contracted  for  after  June  30, 
1977  are  eligible  to  participate  In  this 
trade  onlv  if  constructed  without  con- 
struction differential  subsidy  (CDS)  and 
operated  without  operating  differential 
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subsidy  (ODS) .  Both  of  which  will  save 
the  taxpayer  money. 

Mr.  Chairman,  this  is  a  good  bill,  and 
I  urge  an  "aye"  vote. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  RUPPE.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Michigan 
(Mr.  Stockman). 

Mr.  STOCKMAN.  Mr.  Chairman.  I  rise 
in  opposition  to  the  legislation  before  us 
because  I  think  it  is  totally  lacking  in 
basic  economic  justlflcation.  The  only 
pretext  of  an  economic  justlflcation  that 
we  have  been  given  is  that  it  creates  a 
limited  number  of  jobs,  and  that  it  pro- 
vides some  modest  improvement  In  our 
balance  of  payments.  But  I  would  sug- 
gest to  the  House  that  the  fact  that  It 
creates  some  jobs  and  helps  our  balance 
of  payments  is  not  even  the  beginning 
of  justification  for  a  measure  of  this  sort, 
because  the  effect  of  job  production,  5,000 
or  so,  and  the  balance  of  payments  im- 
provement, are  merely  incidental  effects 
of  the  proposal  itself. 

The  fact  is  that  any  protectionist  meas- 
ure-we  might  adopt,  any  market  prefer- 
ence, any  quota,  any  other  protectionist 
measure,  will  have  the  very  definite,  first 
order  effect  of  creating  an  Identifiable 
number  of  new  jobs  in  the  domestic  in- 
dustry involved  and  will  mechanically 
reduce  the  balance  of  payments. 

We  could  apply  that  to  any  imported 
product  or  any  service  you  might  imag- 
ine. I  would  note,  for  example,  that  we 
import  something  like  $300  million  worth 
of  bananas  each  year.  I  have  no  doubt 
if  we  were  to  establish  a  law  reserving  10 
percent  of  the  banana  market  to  domes- 
tic production,  that  there  would  be  at- 
tempts to  produce  quota  bananas. 

There  would  be  some  enterprising  en- 
trepreneurs who  would  be  out  there 
building  giant  greenhouses  to  produce 
these  quota  bananas,  and  they  would 
make  the  same  arguments  that  are  be- 
ing made  here  today;  that  is.  thit  there 
are  significant  jo^  gains  and  balance  of 
payment  gains  tb  be  made.  We  would 
have  onsite  constraiction  to  build  all  those 
greenhouses.  Ther.e  would  be  a  huge  in- 
crease in  the  demand  for  green  tinted 
glass  and  structural  steel.  They  would 
have  to  hire  a  lot  o|  people  as  greenhouse 
employees  to  pick  the  bananas  and  tend 
the  trees.  So  there  would  be  an  enormous 
increase  In  jobs.  You  would  also  save  on 
the  balance  of  payments  because  you 
would  no  longer  be  importing  as  many 
bananas. 

Of  course,  the  other  thing  you  would 
get  would  be  horrendously,  high-cost  hot- 
house bananas  whfen  we  coi^d  import  a 
lot  cheaper  from  those  area^  that  have 
the  lowest  cost  production  advantages. 

I  would  suRgest  to  the  House  today  that 
in  principle  there  is  no  difference  between 
the  hothojise  banan<)s  that  I  have  hypo- 
thetlcally  conceived  and  hothouse  tanker 
services.  They  are  both  based  on  an  eco- 
nomic fiction.  That  is,  that  you  can  pay 
a  lot  more,  a  much  higher  cost,  for  the 
same  volume  of  product  or  services  and 
make  some  gain  for  the  economy.  Ob- 
viously we  cannot  do  that  here. 

The  real  issue  is  not  the  direct  number 
of  jobs  that  can  be  gained  or  the  initial 


balance  of  payments  improvement.  The 
real  issue  is  the  answer  which  was  given 
by  the  proverbial  man  in  the  bar  when 
he  was  asked,  "How  is  your  wife?"  and  he 
answered,  "Compared  to  what?" 

The  question  here  is  compared  to  what. 
Compared  to  any  other  strategy  I  can 
think  of  for  creating  jobs,  this  is  the 
highest  cost,  most  inefficient,  most  waste- 
ful route  to  go. 

The  fact  is,  in  the  domestic  economy 
for  every  expenditure  of  $12,000  on  goods 
and  services  we  get  one  job.  For  every 
expenditure  of  $10,500  under  CETA  we 
get  one  job.  For  every  expenditure  of  $25.- 
000  under  the  public  works  program  we 
get  one  job.  But  under  this  bill,  accord- 
ing to  the  realistic  estimates  the  General 
Accounting  Office  provided,  every  addi- 
tional job  we  get  will  cost  at  least  $75.- 
000.  So  this  is  not  the  way  to  create  jobs, 
if  that  is  our  goal. 

Mr.  Chairman,  I  recognize  that  no 
policy  is  ideal  and  that  on  free  trade, 
given  the  world  we  are  in  today,  we  are 
going  to  have  to  relent;  we  are  going  to 
have  to  retreat  in  some  areas;  but  I 
would  suggest  to  the  House  this  after- 
noon that  the  oil  tanker  industry  is  the 
wrong  Industry  at  the  wrong  time.  In 
fact.  It  Is  the  worst  possible  occasion  to 
do  it,  because,  unlike  the  steel  industry 
which  is  having  temporary  competitive 
problems  but  which  over  the  long  run 
has  been  competitively  viable,  the  U.S. 
merchant  marine  and  cargo  industry  has 
not  been  competive  for  40  years.  That 
Is  why  we  have  to  have  $700  million 
.  worth  of  subsidies  every  year  for  con- 
struction and  operation.  That  Is  why  we 
have  to  have  $100  million  in  tax  sub- 
sidies; and  that  is  why  we  have  the  do- 
mestic cargo  preference  in  terms  of 
coastwise  trade.  Now  they  want  $300 
million  more. 

It  seems  to  me  when  we  look  at  the 
construction  costs,  the  fact  that  It  costs 
$286  per  ton  to  build  a  large  cargo  tank- 
er In  a  foreign  shipyard,  and  more  than 
$480  in  this  country,  and  that  is  a  67 
percent  difference ;  when  we  loc*  at  the 
operating  rates  on  large  oil  tankers  and 
we  see  they  are  two  to  four  times  more 
costly  on  American  tankers.  I  would  sug- 
gest that  if  we  are  going  to  protect  some- 
one, let  us  protect  an  Industry  that  has 
a  fightmg  chance  of  staying  In  the  ball 
game.  If  we  are  going  to  Impose  this 
huge  cost  of  $300  million  on  the  Ameri- 
can economy,  let  us  impose  it  in  a  way 
that  can  provide  some  benefits  in  the 
long  nm  and  clearly  this  measure  is  not 
capable  of  doing  that. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man,  I  yield  3  minutes  to  the  gentle- 
man from  Mississippi  <Mr.  Bowen). 

Mr.  BOWEN.  Mr.  Chairman,  I  rise  In 
strong  support  of  H.R.  1037  as  reported 
by  the  Committee  on  Merchant  Marine 
and  Fisheries,  on  which  I  serve. 

Mr^  Chairman,  the  national  security 
neec^for  this  legislaticfti,  I  believe.  Is  well 
recognized.  Certainly  most  of  our  na- 
tional organizations  who  are  concerned 
very  directly  with  the  defensive  posture 
of  this  country  support  the  enactment  of 
this  legislation.  For  example,  let  us  look 
at  our  veterans'  organizations.  The 
American  Legion  has  stated: 


The  energy  Issue  today  is  at  the  forefront 
of  American  consciousness  and  we  all  share 
the  concern  that  our  Nation  Imports  nearly 
60  percent  of  our  oil  demands.  .  .  .  The 
American  Legion  believes  that  we  must  re- 
duce both  the  source  and  delivery  dependen- 
cies. Passage  of  oil  preference  legislation 
would  be  a  slgnlficantr  step  towards  lessen- 
ing the  delivery  dependence. 

The  Navy  League  of  the  United  States 
similarly  has  taken  such  a  position,  and  I 
quote : 

...  It  simply  does  not  make  sense  to  rely 
so  heavily  on  the  ships  of  others  to  carry 
to  our  shores  those  cargoes  of  energy  that 
make  possible  our  tremendous  productivity 
and  unparalleled  standard  of  Uving. 

So  too  has  the  Naval  Reserve  Associa- 
tion said: 

.  .  .  the  proposed  legislation  is  in  the  In- 
terests of  national  security  .  .  the  U.S.-flag 
merchant  marine  is  an  essential  and  critical 
component  of  national  defejv^  .  .  . 

The  Veterans  of  Foreign  Wars  have 
said: 

Such  imaginative  legislation  makes  sense 
in  terms  of  national  security  .  .  . 

Our  administration's  position,  as  ex- 
pressed In  testimony  to  our  committee  on 
July  25  by  Assistant  Secretary  of  Com- 
merce Robert  Blackwell  is  this: 

The  transportation  of  our  energy  require- 
ments is  too  critical  a  security  requirement 
to  be  completely  abdicated  to  foreign  inter- 
ests. 


There  are  further  statements  of  course 
that  have  been  presented  to  our  com- 
mittee from  the  Defense  Department  and 
from  others  in  the  administration. 

The  Defense  Department  estimates 
that  3.3  million  deadweight  tons  of  ship- 
ping would  be  needed  for  direct  military 
Siipport  in  the  event  of  a  major  overseas 
deployment  of  ground  forces.  When  the 
proposed  9.5  percent  preference  level  is 
reached,  there  will  be  assured  commercial 
foreign  trade  employment  for  tankers 
totaling  approximately  4.4  million  dead- 
weight tons  if  oil  imports  remain  at  the 
current  level  of  8  million  barrels  per  day. 
Support  across  the  board  from  those 
very  directly  and  deeply  concerned  with 
the  national  security  has  been  heavily 
in  favor  of  the  legislation. 

As  the  distinguished  chairman  of  the 
committee  has  pointed  out  to  us,  the  cost 
Is  minimal  to  the  American  consumer. 
The  General  Accounting  Office  and  the 
Maritime  Association  estimate  only  be- 
tween one-tenth  and  two-tenths  of  a 
cent  a  gallon  increase  in  gasoline  prices 
would  be  Involved  as  a  consequence  of 
this  legislation.  At  a  rate  of  20  miles  per 
gallon — and  we  hope  our  cars  soon  will 
reach  that  level — and  using  20,000  miles  ^ 
per  year  as  an  average  consumption  fig- 
ure, it  will  cost  each  American  about  $1 
a  year.  Mr.  Chairman,  I  suggest  this  is 
a  small  price  to  pay  for  such  a  major  step 
in  support  of  the  military  security  of 
our  Nation. 

I  urge  the  members  of  this  committee 
to  vote  for  this  vital  legislation. 

Mr.  RUPPE.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick). 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding. 
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I  rise  In  the  strongest  opposition  to  this 
blU. 

I  am  not  a  transportation  expert  and 
I  do  not  pretend  to  be  one,  but  the  people 
of  this  country  are  already  paying  one 
way  or  another,  whether  through  the 
Department  of  Agriculture  or  whatever 
other  way,  $786  million  a  year  to  stabilize 
the  construction  of  ships  and  wages  of 
workers  in  the  maritime  industry.  The 
Stuyvesant  went  down  the  ways  the  other 
day  in  Brooklyn.  It  was  built  for  the  So- 
hio  Co.  The  company  put  in  $9  million. 
The  taxpayers  put  in  $27  million.  The 
rest  of  it  was  covered  by  guaranteed  loans 
of  the  U.S.  Ooveniment  to  a  total  of  $63 
million.  It  is  expected  to  gross  $30  mil- 
lion In  3  years.  The  taxpayers  are  al- 
ready doing  this. 

But  I  would  like  to  speak  of  a  more 
delicate  topic  which  was  raised  here 
earlier  today,  and  this  is  not  a  partisan 
issue.  I  hope  it  will  not  be  approached 
in  that  spirit.  One  of  our  colleagues  from  ■ 
the  majority  side  of  the  aisle  emphasized 
that  it  was  not  a  partisan  issue.  But  no- 
body is  going  to  question  anybody's  mo- 
tives here.  Nobody  knows  enother  human 
being's  motives  or  why  he  does  what  he 
does. 

We  have  got  to  understand  how  this 
looks  to  the  public,  in  the  face  of  what 
this  country  has  known.  Mr.  Chairman, 
do  we  not  realize,  sitting  down  here  in 
Congress,  how  this  looks  to  the  public? 
Do  we  not  realize  that  no  matter  how 
pure  our  motives,  this  kind  of  thing  is 
absolutely  intolerable?  We  have  here 
the  same  old  story.  This  was  all  in  the 
.  headlines  a  few  years  ago.  There  was 
'  $100,000  to  the  President  and  another 
$150,000  to  Members  of  the  Congress, 
and  up  went  the  price  of  milk.  Now  we 
have  another  $100,000  to  the  President 
and  another  hundred  thousand  dollars 
to  Members  of  Congress,  and  up  goes  the 
price  of  oil? 

And  that  is  not  the  only  point.  The 
consumers  are  going  to  have  to  pay  more 
for  the  gasoline  or  fuel  oU  they  buy.  It 
will  all  have  to  be  paid  for  by*  the  con- 
sumers, all  of  it. 

The  point  Is:  Wliat  are  we  doing  to  the 
Members  of  Congress  themselves?  And 
how  is  that  going  to  look  to  the  public? 
We  have  to  justify  what  we  do  here 
today.  We  have  got  to  begin  to  care  about 
how  we  look  and  what  we  are  doing.  The 
public  is  not  fooled  and  neither  are  the 
newspapers.  Why  are  the  newspapers 
calling  this  a  ripoff  and  a  payoff?  Be- 
cause that  is  the  way  it  looks  to  them 
and  to  the  public.  We  have  got  to  pay 
some  attention  to  this.  We  are  not  living 
\n  a  capsiile  under  this  dome  where  we 
can  do  wljatever  we  like  without  its  being 
notlcedr 

Everybody  knows  everything,  thank 
Ood,  and  that  is  our  only  defense:  ac- 
countability to  the  public;  all  these  con- 
tributions are  public  and  then  the  public 
takes  its  own  view  as  to  what  is  going  on 
down  here.  No  matter  how  pure  the  mo- 
tives, it  does  not  look  right. 

To  bring  a  bill  up  so  soon  after  what 
we  have  seen,  so  soon  after  the  horrors 
this  country  has  been  subjected  to,  with 
all  that  goes  on  in  Washington,  to  me  is 
a  heartbreak.  I  do  not  know  how  people 
dare  do  tf 


It  would  seem  to  me  that  with  a  decent 
respect  for  the  opinions  of  mankind,  as 
was  written  many  years  ago,  this  is  not 
what  we  ousht  to  be  doing  here  today.  I 
never  thought,  frankly,  when  I  heard 
about  this  bill  that  it  would  ever  come 
to  the  floor.  I  thought  people  would  be 
embarrassed.  Nothing  I  have  heard  here 
suggests  to  me  that  there  is  any  real 
justification  for  it.  according  to  what  I 
read  in  the  report  of  the  committee. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  :;entle- 
woman  from  Maryland  (Ms.  Mikulski). 

Ms.  MIKULSKI.  Mr.  Chairman.  I  rise 
to  support  this  bill.  H.R.  1037,  for  three 
reasons :  National  security,  environment, 
and  the  employment  opportunities  that 
it  will  generate.  I  will  not  dwell  on  the 
national  se9urity  or  environmental  is- 


Mr.  Chairman,  this  Congress  talks  a 
lot  about  endangered  species.  I  hope  we 
start  worrying  about  the  American  work- 
er as  much  as  we  worry  about  whales, 
walruses,  and  dolphins. 

Mr.  Chairman,  I  urge  adoption  of  this  * 
legislation. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentleman 
from  New  York  (Mr.  Biagci)  . 

Mr.  BIAGGI.  Mr.  Chairman,  like  the 
gentlewoman  from  New  Jersey.  I  am  em- 
barrassed also,  but  not  for  the  same  rea- 
son. I  have  to  look  at  workers  who  are 
unemployed  in  the  shipyards  that  we 
have  in  New  York  and  throughout  the 
country.  They  are  unemployed  because 
we  in  Congress  have  failed  and  failed 
them  miserably.  That  kind  of  embar- 
rassment I  cannot  live  with.  Remedy  can 


sues.  I  believe  others  have  spoken  to    be  found  in  some  measure  In  this  legis- 
that;  however,  I  would  like  to  make  two    latlon. 


points  on  national  security.  One  of  the 
•  points  that  I  would  like  to  bring  to  our 
attention  is  that  the  multilateral  oil 
companies,  who  seem  to  owe  no  alle- 
-giance  to  anyone  but  themselves,  have 
claimed  that  in  attempting  to  kill  this 
bill  that  their  517  foreign-flag  tankers 
would  be  available  to  the  U.S.  Govern- 
ment in  times  of  national  emergency.  I 
would  like  to  remind  this  Congress  that 
during  the  1973  Yom  Kippur  war  U.S.- 
owned  Llberian-flag  tankers  were  or- 
dered not  to  deliver  oil  to  Israel. 

No.  2,  at  the  same  time  the  U.S.  oil 
companies  refused  to  refuel  U.S.  Navy 
ships  in  the  Mediterranean. 
-  Mr.  Chairman,  when  we  talk  about 
national  security,  we  should  keep  those 
points  in  mind. 

This  House,  if  it  were  voting  for  the 
Panama  Canal  would  reject  the  pro- 
posed treaty;  but  the  Panama  Canal  is 
only  important  if  we  have  American  ships 
to  go  through  it. 

However,  I  am  not  a  national  security 
expert  or  environmental  expert.  Those 
of  you  who  know  me  know  that  I  come 
to  the  Congress  from  a  background  of 
community  Involvement  and  social  work. 
I  see  this  from  the  employment  oppor- 
tunities that  it  offers.  I  am  an  expert 
in  aflQrmative  action.  I  am  expert  in  try- 
ing to  bring  about  a  full  employment 
strategy  in  this  country.  That  is  one 
of  the  reasons  I  am  supporting  this  bill. 
My  own  shipyards  in  Maryland  once  em^ 
ployed  4,000  people.  Primarily  because 
of  the  work  of  the  feminists  and  other 
civil  rights  groups,  we  were  able  to  bring 
about  very  strong  aCBrmative  advance- 
ment in  the  shipyard  industry. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  Maryland  has  expired. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  1  additional  minute  to  the 
gentlewoman  from  Maryland. 

Ms.  MIKULSKI.  Mr.  Chairman,  on 
Christmas  Eve  I  went  to  a  graduation 
program  where  we  had  trained  women  in 
prison  to  be  welders  in  the  Baltimore 
shipyards.  They  were  graduating.  They 
were  going'  to  make  $10,000  a  year,  get 
their  kids  out  of  foster  care  and  build 
a  new  life.  Now  they  are  laid  off,  some 
back  on  welfare,  others  on  dope  and  pros- 
titution. It  is  for  those  women  and  others 
like  them  that  I  support  this  bill.  They 
need  and  want  Jobs. 


Mr.  Chairman,  I  rise  in  strong  support 
of  H.R.  1037,  a  bill  that  would  provide 
the  United  States  with  a  nucleus  fleet  of 
U.S. -flag  tankers  that  is  required  by  our 
national  security. 

Mr.  Chairman,  often  overlooked,  is 
that  one  of  the  collateral  benefits  that 
would  result  from  this  bill  is  increased 
employment,  and  I  would  like  to  com- 
ment on  that  element  of  the  legislation 
at  this  time. 

Even  the  strongest  opponents  of  H.R. 
1037  agree  that  it  will  provide  jobs  for 
American  workers  aboard^  ship,  in  ship- 
yards, and  in  numerous  s^port  indus- 
tries. At  the  present  timeTmere  are  a 
substantial  number  of  well-trained  but 
unemployed  seamen,  stranded  by  the 
ej^odus  of  vessels  from  the  U.S.  flag.  In 
addition,  our  shipyards  have  already 
started  to  lay  off  personnel  for  lack  of 
employment.  I  feel  that  one  of  the  most 
positive  collateral  benefits  ©f  the  bill  will 
be  the  increase  in  maritime  and  mari- 
time-related employment  for  U.S. 
citizens. 

In  this  regard,  when  the  administra- 
tion testified  in  support  of  H.R.  1037,  the 
committee  was  informed  that  at  an  im- 
port level  of  8  million  B/D  in  fiscal  year 
1982,  the  9  Va -percent  allocation  would 
assure  the  employment  of  2,500  Ameri- 
can seamen.  If  the  level  of  imports  were 
to  increase  to  10  million  B/D  by  1982, 
this  would  assure  jobs  for  3,600  American 
seamen.  Additionally,  about  2,100  ship- 
yards jobs  would  be  created.  Perhaps 
more  important,  the  ccHnmittee  has  rea- 
son to  believe  that  without  the  enact- 
ment of  H.R.  1037,  thousands  of  mari-> 
time  and  maritime-related  jobs  would 
be  lost. 

Finally,  the  additional  maintenance 
and  repair  work  on  U.S.  tankers  created 
by  H.R.  1037,  plus  the  need  for  the  con- 
struction of  replacement  vessels,  will, 
create  15,000  jobs  in  excess  of  the  ad- 
ministration's projections;  not  only  in 
shipyards,  but  in  ancillary  jobs  required 
to  provide  the  steel,  paint,  parts,  and 
other  materials  needed  for  ship  repair, 
maintenance,  and  construction. 

Because  the '  multinational  oil  com- 
panies in  this  country  continue  to  build 
and  operate  ships  under  foreign  flags, 
the  U.S.  merchant  marine  has  eroded 
to  the  point  where  many  existing  jobs 
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are  threatened.  The  enactment  of  itjl. 
1037  will  not  only  assure  there  Is  no 
increase  in  such  lost  Jobs,  but  will  con- 
tribute to  easing  the  Nation's  unemploy- 
ment problem. 

•nils  Is  especially  significant,  as  7  out 
of  the  10  major  shipyards  in  the  United 
States  are  located  in  chronic  unemploy- 
ment areas,  so  that  new  Jobs  would  be 
available  where  they  are  most  needed. 
AddltlonaUy,  about  31  percent  of  the 
shipyard  workforce  and  17.5  percent  of 
shipboard  crews  are  members  of  minor- 
ity groups,  as  compared  to  the  national 
average  minority  workforce  of  11  per- 
cent. Because  unemployment  among 
minorities  is  substantially  above  the  na- 
tional average,  jobs  provided  by  H.R 
1037  would  go  to  the  people  who  need 
them  the  most. 

Mr,  Chairman,  the  aien  and  women  of 
America's  labor  force  should  be  allowed 
a  fair  participation  in  the  bonanza  ex- 
pected to  accrue  to  the  multinational  oil 
companies  as  a  result  of  our  increased 
reliance  on  imported  oil.  I  am  convinced 
much  of  the  vessel  owners'  flight  to  for- 
eign flags  may  be  attributed  to  an  un- 
justified reluctance  to  deal  with  orga- 
nized labor  In  the  maritime  trade:  As 
much  as  any  sectors  of  American  labor 
the  maritime  unions  have  placed  a  pre- 
mium on  continuity  of  operations.  There 
have  been  some  brief  work  stoppages  at 
contract  time,  but  these  are  insignificant 
compared  with  the  disintegrating  labor 
relations  in  many  of  the  foreign-flag 
fleets,  most  notably  the  Japanese  fleet. 
WhUe  it  is  true  American  seamen  are 
paid  more  than  the  near  subslstance 
wages  paid  the  crews  on  many  of  the 
foreign-flag  vessels,  crew  wages  were 
never  directly  placed  at  issue  in  the 
^^i^ts  on  this  legislation.  This  is  prob- 
ably because  crew  costs  have  become  a 
negligible    factor    on    modem,    highly 
automated  tankers. 

-*r°/  **a™Ple,  the  TT  Brooklyn,  a  225  - 
000-ton  tanker  with  a  speed  of  18  to  20 
knots,  carries  a  crew  of  27  men.  On  the 
pther  hand,  the  old  14,000-ton  T-2  tank- 
ers of  World  War  II  fame  carried  a  crew 
of  from  37  to  45. 
Of  course,  with  all  the  new  technology 
J^**  shipping  industry,  greater  skills 
and  technical  expertise  are  required  to 
operate  the  modem  tanker.  Fortunate- 
ly, the  skill  of  our  American  seamen  is 
unsurpassed  by  any  others  In  the  world 
and  we  have  several  merchant  marine 
academies— State,  Federal  and  privately 
operated— to  insure  that  trained  person- 
nel are  always  available. 

Mr.  Chairman,  I  urge  my  colleagues  in 
the  House  not  to  lose  sight  of  the  em- 
ployment benefits  that  will  result  from 
the  enactment  of  H.R.  1037.  I  also  urge 
their  strong  support  of  this  very  vital 
legislation. 

Mr.  RUPPE.  Mr.  Chairman,  1  yield  5 
minutes  to  the  gentieman  from  Virginia 
(Mr.  Tmble)  . 

Mr.  TRIBLE.  Mr.  Chairman,  I  rise  In 
support  of  the  Energy  Transportation 
Security  Act.  I  am  concemed  about  the 
state  of  the  U.S.-flag  merchant  fieet.  The 
U.S.-flag  merchant  marine  Is  in  a  state 
of  decline  and  the  time  has  come  to  take 
action  to  reverse  this  trend. 
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American-flag  shipping,  by  total  vol- 
ume, is  carrying  less  than  6  percent  of 
all  U.S.  foreign  trade  and  commerce.  In 
1975,  U.S.-flag  carriers  transported  5.1 
percent  of  all  U.S.  water  borne  cargo, 
compared  with  6.5  percent  in  1974  and 
a  10-year  average  of  5.6  percent.  With 
respect  to  tanker  movements,  American- 
flag  vessels  participated  to  the  extent  of 
4.6  percent.  The  comparable  flgure  for 
1976  was  3.5—3.5  percent.  Carriage  of 
bulk  commodities  by  U.S.-flag  ships  was 
even  worse— 1.4  percent. 

In  1970  this  Congress  implemented  a 
10-year  program  to  construct  300  new 
merchant  vessels  intended  to  substan- 
tively   modernize    and    revitalize    this 
country's  dry  cargo  and  bulk  fleets.  The 
vessel  construction  program  is  serious- 
ly behind  schedule  in  meeting  the  10- 
year  goal  established.  This  lag  is  of  se- 
rious concern  and  has  important  nation- 
al security  and  national  Interest  implica- 
tions. At  more  than  the  half-way  point 
in  the  program,  only  66  new  vessels  have 
been  contracted  for  construction.  Of  this 
66,  only  36  vessels  have  been  completed 
and  delivered.  Fimds  requested  by  the 
President,  and  authorized  and  appro- 
priated by  an  overwhelming  majority  of 
Congress,  remain  unspent,  and  the  pro- 
gram has  clesu-ly  lost  its  momentum. 

The  chief  cause  for  the  delay  in  this 
program  implementation  Is  the  lack  of 
cargo  for  the  U.S.  merchant  marine.  I 
am  absolutely  convinced  that  a  key  fac- 
tor in  moving  toward  a  strong  and 
viable  U.S.-flag  maritime  capability  is  a 
strong  cargo  policy  which  embodies  some 
form  of  cargo  equity.  To  this  end  I  have 
vigorously  supported  the  cargo  prefer- 
ence bill.  4 

The  fundamental  Justification  of  car- 
go equity  legislation  is  to  provide  for  the 
assured  employment  in  America's  for- 
eign trade  of  U.S.-fiag  tankers  that  can 
be  called  upon  in  the  interest  of  security 
in  war  or  national  emergency. 
In  1944,  Dwight  D.  Eisenhower  said: 
When  final  victory  Is  ours,  there  is  no  or- 
ganization that  will  share  Its  credit  more 
deservedly  than  the  American  merchant 
marine. 

We  were  caught  flat-footed  In  both  world 
wars  because  we  relied  too  much  upon  for- 
eign-owned and  operated  shipping  to  carry 
our  cargoes  abroad  and  to  bring  critically 
needed  supplies  to  this  country. 

America's  Industrial  prosperity  and  mili- 
tary security  both  demand  that  we  maintain 
a  privately  operated  merchant  marine  ade- 
quate m  size  and  of  modem  design  to  Insure 
that  our  lines  of  supply  for  either  peace  or 
war  will  be  safe. 

I  consider  the  merchant  marine  to  be  our 
fourth  arm  of  defense  and  vital  to  the  stabil- 
ity and  expansion  of  our  foreign  trades. 
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Presently,  U.S.-flag  vessels  carry  only 
about  3  percent  of  America's  oil  imports, 
with  control  over  the  transportation  of 
97  percent  of  our  vitally  needed  oil  im- 
ports in  the  hands  of  foreignTiations  and 
ths,multinational  oil  companies  and  their 
foreign-flag  vessels.  ~^ 

The  increased  utilization  of  U.S.-flag 
vessels  in  the  carriage  of  America's  oil 
imports  will  guarantee  this  Nation  the 
availability  of  a  fleet  of  U.S.-flag  tankers 
manned  by  U.S.  citizens  that  is  far  more 
reliable      than      foreign-flag      tankers 


manned  by  foreign  nationals  who  may 
not  be  sympathetic  with  U.S.  objectives. 
The  flag-of-convenlence  vessels  owned 
by  ttie  multinational  oil  companies  regis- 
tered in  Liberia  or  Panama  and  which 
carry  57  percent  of  America's  oil  im- 
ports are  completely  outside  the  con- 
trol of  the  United  States  and  cannot  be 
counted  on  to  respond  to  our  Nation's 
needs  in  time  of  war  or  other  emergency. 
The  construction  and  repair  in  Ameri- 
can shipyards  of  the  vessels  needed  to 
carry  the  oil  allocated  under  the  cargo 
equity  program  will  sustain  America's 
shipbuilding  mobilization  base,  an  indis- 
pensable component  of  national  security. 
Moreover,    the    operation    of    U.S.-flag 
tankers  under  this  legislation  will  yield  a 
slgnlflcant    complement    of    American 
merchant  seamen  prepared  for  close  co- 
operation with  the  Navy  in  time  of  war. 
The  cargo  equity  legislation  also  will 
preserve  existing  maritime  industry  and 
related  jobs  and  generate  new  long-term 
emplojmient, opportunities  for  American 
shipyard  workers  and  seamen  and  for 
American  workers  in  a  wide  variety  of 
maritime  service,  supply,  and  material 
industries. 

This  legislation  will  create  approxi- 
mately 2,500  ship-going  jobs.  It  is  true 
that  this  bill  will  not  create  signiflcant 
new  Job  opportunities  in  other  areas  in 
the  short-term.  However,  It  is  clear  that 
this  legislation  will,  in  the  long  nm, 
create  new  jobs  in  American  shipyards, 
on  board  American  vessels,  and  in  marl- 
time-related  service,  supply,  and  ma- 
terial industries.  Epecially  important  is 
that  more  than  200,000  existing  Ameri- 
can jobs  in  ship  construction  and  repair, 
in  ship  operation  and  in  maritime- 
reUited  service,  supply,  and  material 
industries  will  be  saved. 

The  skilled  and  unskilled  workers  who 
are  indispensable  to  shipyard  work  are 
those  who  form  the  basis  of  an  industri- 
alized economy  and  include,  among 
others,  welders,  sheetmetal  workers, 
Sanders,  electricians,  carpenters,' paint- 
ers, plumbers,  machinists,  shipriggers, 
shipfitters,  and  pipefitters.  Without  this 
legislation,  shipyard  facUities  in  numer- 
ous States,  such  as  Massachusetts,  Mary- 
land, Virginia,  New  York,  Alabama, 
California,  Texas.  Louisiana,  Maine,  and 
Mississippi,  wiU  have  little  guarantee  for 
any  work  after  1978  when  existing  orders 
expire,  compounding  the  Nation's  unem- 
ployment problems. 

There  are  other  beneflts  that  would 
result. 

The  increased  employment  of  U.S. 
vessels  and  U.S.  crews  would  contribute 
millions  of  dollars  annually  to  the  U.S. 
Treasury  through  corporate  taxes  cm 
both  shipbuilding  and  shipping  profits 
and  iilcome  taxes  on  shipyafd  workers 
and  seamen.  Presently,  the  multinational 
oil  companies  escape  an  estimated  $100 
million  per  year  in  U.S.  taxation  by  regis- 
tering their  vessels  under  foreign-flags 
and  manning  them  with  foreign  crews.  ^ 

Cargo  equity  will  also  ease  the  drain' 
of  the  U.S.  dollar  and  lessen  the  deficit 
in  our  international  balance  of  pay- 
ments. When  U.S.  dollars  and  U.S.  crews 
are  paid  to  transport  America's  oil  im- 
ports, dollars  are  retained  in  the  UJ3. 
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'economy  and  used  to  purchase  American 
goods  and  services.  Dollars  paid  for  for- 
eign shipping  leave  this  country. 

Finally,  the  increased  utilization  of 
U.S.-flag  vessels  provides  the  greatest 
measure  of  protection  for  the  marlpe 
environment. 

Americsm  vessels  are  built  in  accord- 
ance with  the  most  stringent  construc- 
tion safety  standards  in  the  world.  Amer- 
ican seafaring  personnel  are  highly 
skilled  and  trained  and  must  meet  Fed- 
eral Government  licensing  and  certifi- 
cation requirements. 

In  contrast,  the  flag-of-convenience 
vessels  utilized  by  the  multinational  oil 
companies  in  U.S.  waters  are  often  anti- 
quated, manned  by  substandard  crews, 
and  In  violation  of  the  most  b^lgjsafety 
standards  of  sea  transportr-lrie  disas- 
trous oil  spills  that  occurred  in  U.S. 
waters  last  winter  involved  Liberian-flag 
vessels  such  as  the  Argo  Merchant. 

For  these  reasons  I  believe  this  legisla- 
tion is  necessary  and  urge  my  colleagues 
to  support  this  measure. 

Mr.    MURPHY    of    New    York.    Mr. 
"Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  New  York  (Mr.  Zeferetti)  . 
Mr.  ZEFERETTI.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  1037.' 

Mr.  Chairman,  never  -have  we  seen 
such  an  abundance  of  misinformation 
surrounding  a  piece  of  legislation  as  in 
the  case  of  H.R.  1037.  Unfortunately, 
many  of  my  colleagues  are  concentrating 
too  much  on  the  rhetoric  espoused  by 
the  bill's  oppcHients  who  claim  that  they 
are  championing  and  talking  about  con- 
siuners'  rights. 

Mr.  Chairman,  we  have  heard  a  lot 
of  talk  to  the  effect  that  cargo  equity 
legislation  would  raise  the  cost  of  oil  to 
the  consumer  by  two-tenths  of  a  cent 
per  gallon.  Some  strong  evidence  to  the 
contrary,  however,  has  arisen  lately,  and 
I  think  it  is  entirely  possible  that  cargo 
equity  legislation  may  actually  reduce 
the  cost  of  oil  to  the  American  consumer. 
The   executive   branch  has   provided 
some  compelling  evidence  in  support  of 
this.  Earlier  this  year  the  Federal  En- 
ergy Administration  charged  20  multina- 
tional oil  corporations  with  overcharging 
the  American  consumer  by  $336  million 
In  a  recent  period.  According  to  the  Fed- 
eral accusations,  one  of  the  devices  used 
by  the  oil  companies  to  perpetrate  that 
was  the  foreign-flag  shipping  subsidiar- 
ies that  they  operate  overseas  as  a  me^ns 
of  avoiding  their  fair  share  of  U.S.  taxes. 
We  have  all  seen  the  ridiculously  low 
tax  rates  paid  by  the  big  oil  companies. 
For  instance,  in  1975.  according  to  a  sur- 
vey by  a  member  of  this  House,  Con- 
gressman Vank,  Mobil  Oil  paid  only  1.8 
percent  in  taxes  on  its  profits.  Gulf  Oil 
paid  only  6  percent.  Texaco  paid  9.2  per- 
cent. 

One  of  the  ways  these  companies  avoid 
U.S.  taxes  and  bilk  the  American  con- 
sumer is  through  the  clever  use  of  for- 
eign subsidiaries  that  they  set  up  in  tax 
havens  throughout  the  world.  The  i4r«;o 
Merchant,  which  spilled  7.5  million  gal- 
lons of  oil  off  the  New  England  coast  less 
than  a  year  ago,  is  a  typical  example  of 
this  kind  of  foreign  ownership  tactic. 


The  way  it  works  is  this:  A  foreign 
shipping  subsidiary  of  a  multinational 
oil  corporation  owns  or  charters  low-cost 
foreign-flag  shipping  that  is  not  subject 
to  U.S.  control  or  standards.  The  parent 
corporation  in  this  country  has  a  strong 
profit  incentive  to  grossly  overcharge  it- 
self for  the  use  of  that  foreign-flag  ship- 
ping. This  has  the  effect  of  siphoning 
earnings  out  of  the  United  States  and 
into  these  foreign  tax  havens.  The  Fed- 
eral   Energy    Administration'^r  accusa- 
tions of  $336  million  in  overchanges  were 
based  in  part  on  just  such  devices  as 
these.  For  example,  an  oil  corporation 
based  in  New  York  can  set  up  a  shipping 
subsidiary  in  a  file  drawer  in  the  Ba- 
hamas. Th^  subsidiary  might  charter  Li- 
berian  tankers  to  move  oil  for.  say,  a  dol- 
lar per  ton.  But  the  subsidiary  then  turns 
around  and  charges  its  New  York  parent, 
say  $5  per  ton,  whereas  a  U.S.-flag  tanker 
would  cost  substantially  less  than  that 
artificially  inflated  price.  The  American 
consumer  pays  that  artificial  overcharge 
cozily  rigged  up  between  the  oil  major 
and  its  foreign  shipping  subsidiary.  The 
result  is  that  the  American  consumer  de- 
rives little,  if  any,  benefit  from  the  fact 
that  the  oil  companies  use  cheap  foreign 
ships.  On  the  contrary,  it  is  likely  t^e 
American      consiuner      pays     shipping 
charges  to  the  oil  companies  that  are 
greater   than   if   independently   owned 
American  tankers  were  employed  in  a 
free  shipping  market. 

No  one  has  had  their  hands  deeper 
into  the  pockets  of  the  American  con- 
sumer over  the  last  50  years  than  have 
the  multinational  oil  corporations.  We 
have  seen  a  remarkable  willingness  and 
ability  on  the  part  of  those  corporations 
to  pass  on  to  the  American  consumer 
every  imaginable  price  increase  they  can. 
We  have  seen  them  double  the  price  of 
gasoline  in  the  past  4  years.  We  have 
seen  them  push  for  decontrol  of  domestic 
prices  that  would  cost  the  American  con- 
sumer many  billions  of  dollars.  We  have 
seen  the  Federal  Energy  Administration 
accuse  them  of  using  yet  another  device, 
namely,  their  foreign-flag  shipping  to 
overcharge  the  American  consumer  in 
yet  another  way.  As  President  Carter  said 
the  other  day  of  these  same  oil  compan- 
ies, this  amot^ts  to  war  profiteering. 

I  think,  thetrefore,  that  the  cry  of  the 
oil  companies  that  this  bill  will  raise 
consumer  costs  some  fraction  of  a  cent 
per  gallon  is:  hardly  credible.  In  fact, 
what  this  billjdoes  is  touch  a  very  sen- 
sitive spot  wherein  these  oil  companies 
are  already  overcharging  the  American 
consumer.  This  bill  would,  in  effect,  for 
the  first  time  open  up  the  books  and  let 
consumers  know  the  true  extent  to  which 
these  foreign  ships  are  making  us  all  pay 
through  the  nose. 

Mr.  RUPPE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  (Mr.  Hyde). 

Mr.  HYDE.  Mr.  Chairman,  whatever 
you  call  the  bill  before  us  today — cargo 
preference,  cargo  equity,  energy  secu- 
rity— it  «till  represents  another  betrayal 
of  the  beleaguered  American  consumer. 
This  administration  portrays  itself  as 
the  consumer's  champion,  protecting  the 


consumer  against  the  "special  interests" 
the  President  so  vigorously  attacks  with 
great  regularity. 

Yet  this  administration  blatantly  asks 
the  consumers  to  sacrifice  even  more 
for  a  maritime  industry  which  already 
receives  74  percent  wage  subsidies,  50 
percent  construction  subsidies,  special 
tax  advantages,  VI  Vz  percent  mortgage 
guarantees,  cargo  preference  for  domes- 
tic trades  and  Government-generated 
cargoes,  and  has  its  own  governmental 
promotional  agency  in  the  U.8.  Maritime 
Administration.  ^ 

Mr.  Carter  persists  in  pushing  a  bill 
that  will  cost  consumers  an  estimated 
$610  million  per  year  according  to  the 
General  Accounting  Office.  Consumers 
will  pay  and  pay,  in  higher  home  heat- 
ing bills,  higher  gasoline  prices,  higher 
utility  bills  and  higher  costs — which  the 
consumer  always  has  to  absorb— for  ev- 
ery industry  which  uses  oil. 

Why  does  the  administration  insist  on 
cargo  preference?  To  quote  President 
Carter's  own  Ambassador,  Robert 
Strauss,  this  bill  is  a  "political  need" 
by  the  administration  on  behalf  of  the 
maritime  industry.  After  Mr.  Carter's 
May  1976  promise  to  the  maritime 
imions  of  a  "fair  share  of  all  types  of 
cargo,"  the  unions  are  today  collecting 
on  their  lOUs. 

It  is  interesting  to  note  that  the  Pres- 
ident's own  media  adviser,  Gerald  Raf- 
shoon.  is  working  hand  in  hand  with  the 
Maritime  Committee  to  "turn  the  tide" 
in  their  media  blitz. 

Obviously  this  is  one  campaign  prom- 
ise Mr.  Carter  intends  to  keep. 

Interestingly  enough,  another  self- 
proclaimed  champion  of  the  consumer, 
Ralph  Nader,  has  strongly  opposed  the 
cargo  preference  bill  which,  in  his  words, 
"so  clearly  lacks  a  plausible  justifica- 
tion, which  represents  such  a  blatant 
grab  at  the  consumer's  pocketbook,  and 
which  involves  an  industry  already  over- 
subsidized." 

While  Mr.  Nader  and  I  seldom  agree,, 
he  obviously  read  the  same  GAO  report 
we  have  all  read,  estimating  the  cost  of 
the  cargo  preference  bill  to  be  five  times 
the  estimate  suggested  by  the  only  Gov- 
ernment witness  the  administration  per- 
mitted to  testify  during  hearings  on  the 
bill. 

Fortunately  for  the  consumers,  the  ad- 
ministration could  not  squelch  the  GAO 
report,  nor  could  it  prevent  the  publica- 
tion of  private  memos  to  the  President 
by  the  Defense,  State  and  Treasury  De- 
partments, all  opposing  the  bill.  Even  the 
President's  own  Council  of  Economic  Ad- 
visers suggested  the  "net  impact  on  the 
economy  as  a  whole  would  be  a  decrease 
in  total  employment  and  gross  national 
product." 

Mr  Chairman,  with  friends  like  this 
administration,  the  consumers  of  Amer- 
ica do  rot  need  any  enemies.  I  hope  this 
leigslation  is  defeated. 

Mr.  RUPPE.  Mr.  Chairman,  I  yield  6 
minutes  to  the  gentleman  from  Dela- 
ware (Mr.  Evans). 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, I  thank  the  distinguished  rank- 
ing minority  member  on  the  Committee 
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on  Merchant  Marine  and  Fisheries  for 
yielding. 
I  have  enjoyed  being  on  the  Commlt- 
.  tee  on  Merchant  Marine  and  Fisheries. 
I  have  enjoyed  working  under  the  chair- 
man, the  gentleman  from  New  York  (Mr. 
MtjRPHY).  and  I  have  enjoyed  working 
with  the  gentleman  from  California  (Mr. 
IjtooETi)  and  the  gentleman  from  New 
Yorlc  (Mr.  Bucoi).  In  many  areas,  we 
agree. 

But  there  are  some  areas  In  which  we 
disagree,  and  cargo  preference  Is  one  of 
those  areas. 

I  think  it  is  important  to  weigh  the 
assets  and  liabilities  of  any  issue  that  we 
look  at.  In  cargo  preference,  I  believe, 
No.  1.  that  we  must  take  a  look  at  the  im- 
pact on  the  consumer. 

I  have  heard  the  gentleman  from  Vir- 
ginia (Mr.  ■  Whitehttrst)  mention  the 
fact  that  the  cost  to  the  consumer  would 
be  insignificant.  I  respect  the  gentleman 
from  Virginia,  but  I  would  take  issue 
with  his  conclusion  because  the  cost  to 
the  consumer  would  be  significant. 

The  GAO  has  estimated  that  the  added 
fuel  costs  to  the  American  consumer 
will  be  somewhere  in  the  neighborhood 
of  $550  mlUion  to  $610  miUion  per  year. 
I  think  we  have  to  take  an  Interest  in 
everyone.  I  think  we  have  to  take  an  In- 
terest particularly  in  the  American  con- 
sumer. I  do  not  think  this  legislation 
recognizes  the  interests  of  the  American 
consumer  when  we  know  that  the  added 
fuel  costs  involved  could  amount  to  $610 
million. 

Otoer  Members  have  spoken  here  on 
the  floor  about  jobs.  Jobs  are  one  of  the 
most  critical  issues  facing  our  Nation 
But  what  is  the  cost  of  these  jobs?  That 
Is  also  important. 

In  this  particular  instance,  the  cwn- 
mittee  has  estimated  that^ere  would 
be  about  5,700  jobs  provided  at  the  out- 
side as  a  result  of  this  legislation  WeU 
I  am  not  very  good  at  mathematics,  but 
5,700  Into  $610  million  comes  out  to 
somewhere  around  $107,000  per  job.  "Hiat 
kind  of  mathematics  simply  does  not 
make  sense  for  our  country. 

I  think  we  also  have  to  take  into  con- 
sideration the  fact  that  the  CouncU  of 
Economic  Advisers  of  this  administration 
has  indicated  that  the  long-term  Impact 
on  the  economy  would  reduce  the  num- 
ber of  permanent  jobs  in  America. 

We  have  also  heard  about  national  se- 
curity,  and  I  am,  of  course,  very  much 
Interested  in  national  security  But  I 
think  the  point  here  is  that  the  critical 
security  consideration  is  access  to  oil- 
not  its  transportation.  I  think  we  have 
adequate  transportation,  but  we  do  not 
have  access.  That  is  why  we  need  to  de- 
velop a  comprehensive,  and  a  fair  energy 
program  that  will  give  us  energy  Inde- 
pendence here  in  America. 

I  heard  my  good  friend,  the  chairman 
of  the  Subcommittee  on  Coast  Guard  and 
Navigation,  the  gentleman  from  New 
York  (Mr.  Biacgi)  ,  talk  about  the  need 
for  a  strong  merchant  marine  Yes  I  be- 
Ueve  we  need  a  strong  merchant  marine 
But  at  what  cost  and  in  what  manner  do 
we  achieve  that  objective? 
Given  all  these  arguments,  there  are 


some  real  questions,  at  least  as  far  as  this 
Member  is  concerned,  about  why  the 
President  and  some  Members  of  Ctsigress 
are  pushing  so  strongly  for  this  particu- 
lar bill.  I  think  the  question  can  be  an- 
swered in  one  word:  politics. 

One  need  look  no  further  than  the 
memorandum  from  Ambassador  Robert 
Strauss  to  the  President  dated  June  24, 
1977.  In  that  memorandum  Ambassador 
Strauss,  who  certainly  takes  no  back  seat 
to  anyone  in  politics,  said : 

Politically,  something  in  the  way  of  cargo 
preference  U  golngto  be  very  hard  to  resist. 
Other  options  don't  serve  or  satisfy  the  po- 
litical need  and  might  even  be  counter- 
productive. 


Of  what  political  need  is  Ambassador 
Strauss  speaking?  Does  Mr.  Strauss 
mean  a  political  need  that  was  estab- 
lished by  massive  campaign  contribu- 
tions by  the  special  maritime  interests? 
If  that  is  so,  then  we  are  nmnlng  a 
"Government  by  political  payoff."  I  do 
not  think  we  are  doing  that,  and  I  do 
not  think  the  supporters  of  this  legisla- 
tion Intend  that  but  it  is  especially  im- 
portant to  avoid  giving  that  Impression 
to  the  Nation. 

I  urge  the  Members  to  reject  the  spe- 
cial Interests  and  listen  instead  to  the 
facts.  Cargo  preference  will  hurt  the  con- 
sumer. Cargo  preference  will  damage  our 
relations  with  our  friends  and  allies 
around  the  world. 

Above  all,  Mr.  Chairman,  I  believe 
cargo  preference  will  cast  a  dark  cloud 
over  this  Congress  as  the  American  peo- 
ple begin  to  realize  they  have  once  again 
been  sold  out  to  special  interests. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Washington  (Mr.  Dicks)  . 

Mr.  DICKS.  Mr.  Chairman,  I  Intend  to 
support  H.R.  1037  and  one  of  my  major 
reasons  is  the  threat  posed  to  U.S.  coast- 
al waters  like  Puget  Sound  by  foreign- 
fiag  carriers.  Last  year  nine  of  these  for- 
eign-fiag  ships  broke  up  on  the  east 
coast  of  the  United  States  causing  serious 
damage  to  our  marine  environment. 

H.R.  1037  calls  for  a  5-percent  increase 
in  the  U.S.  fiags  carrying  oil  to  the  United 
States.  Obviously  this  would  reduce  for- 
eign flags  coming  to  our  country. 

Recently  I  received  a  letter  from  one  of 
Washington  State's  leading  environmen- 
tal groups.  The  letter  reads  as  follows: 
CoAunoN   Against   On,   Pollution. 

Seattle,  Wash.,  September  26, 1977. 
The  Honorable  Nohm  Dicks, 
Congressman  6th.  District,  Longworth  House 
Office  Building,  Washington,  D.C. 
Dear    Congressman    Dicks:     The    Puget 
Sound  Coalition  Against  OU  Pollution,  made 
up  of  fishing,  tourist,  boating  and  recreation 
interests  In  the  Puget  Sound  region,  strongly 
supports  the  concept  of  Cargo  Preference  for 
U.S.-flag  tankers  Incorporated  In  HM.  1037. 

As  you  well  know,  Congressman,  our  orga- 
nization has  fought  vigorously  over  the  past 
several  years  to  keep  our  Puget  Sound  waters 
from  encountering  oil  spills  created  by  tank- 
ers. H.R.  1037  would  help  promote  this  goal 
by  ensuring  more  carriage  of  oil  by  U.8.-flag 
tankers  of  new  construction  and  better  safety 
measures.  Our  country  has  more  control  over 
oil  tankers  flying  the  U.S.  flag  crewed  by  U.S. 
citizens  knowledgeable  about  local  waters. 
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Va.-Oag  oil  tankers  under  our  govern- 
mental control  helps  ensure  rigid  enforce- 
ment of  environmental  laws.  The  latest  In 
safety  equipment  can  be  mandated  by  law 
to  be  employed.  ThU  cannot  be  as  effectively 
accomplished  with  foreign-flag  oil  tankera 
that  currently  dominate  our  oU  Import  mar- 
ket. The  latest  series  of  tanker  disasters  by 
foreign  vessels  off  our  coasts  further  lUus- 
trates  the  urgent  need  for  lezuiatlon  such 
as  H.R.  1037. 

The  members  of  the  Puget  Sound  Coalition 
Against  on  Pollution  applaud  your  efforts  In 
bringing  about  better  legislation  governing 
oU  tankers  In  VS.  waters.  We  urge  your 
support  of  H.R.  1037  which  we  feel  helps 
promote  a  more  safe  and  clean  environment 
for  all  of  us  to  enjoy. 
Sincerely, 

Jat  Pearson, 
Executive  Director,  CA.O.P. 


Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man,  I  yield  1  minute  to  the  gentleman 
from  Washington  (Mr.  Bonker)  . 

Mr.  BONKER.  Mr.  Chalruan,  I  am 
also  a  member  of  the  committee. 

The  more  that  I  have  looked  at  this 
Issue,  the  more  we  have  had  hearings, 
the  more  compelling  have  been  the  argu- 
ments in  favor  of  cargo  preference. 

'Almost  everybody  agrees,  even  the  op- 
ponents of  this  legislation,  that  we  need 
a  strong  and  viable  merchant  marine; 
but  nobody  as  yet  has  come  up  with  an- 
other solution  or  a  substitute  for  the 
cargo  preference  legislation  presently  be- 
fore us. 

I  personally  have  some  questions  about 
the  subsidy  program,  but  I  have,  ab- 
solutely no  questions  about  cargo  pref- 
erence. 

Mr.  Chairman,  it  bothers  me  that  to- 
day we  are  so  heavily  dependent  on  for- 
eign oil  coming  from  Persian  Gulf 
countries.  We  are  a£  vulnerable  to  the 
countries  that  carry  oil  to  U.S.  ports 
as  we  are  to  the  ccnmtries  that  export 
that  oU. 

If  we  are  concerned  about  another  pos- 
sible oil  embargo  and  the  devastating  ef- 
fect It  has  on  our  energy  and  on  our 
economy,  then  we  had  better  be  equally 
concerned  about  total  dependence  on  for- 
eign-flag vessels  to  bring  that  oil  to 
U.S.  ports. 

Mr.  Chairman,  I  think  for  that  reason 
alone  we  ought  to  support  this  legisla- 
tion. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Oklahoma  (Mr.  Risenhoover)  . 

Mr.  RISENHOOVER.  Mr.  cniairman,  I 
thank  the  chairman  for  yielding. 

We  do  not  build  a  lot  of  ships  out  in 
Oklahoma,  but  we  have  one  of  the  world's 
newest  ports  in  Catoosa  in  my  district 
out  in  Coahoma. 

We  recognize  special-interest  groups 
just  the  same  as  people  do  in  every  con- 
gressional district  of  this  country. 

Mr.  Chairman,  I  would  like  to  say  that 
after  the  scurrilous  attack  leveled  in  sev- 
eral congressional  districts,  including 
mine,  by  the  Conservative  Victory  Fund, 
accusing  people  of  taking  political  pay- 
offs and  campaign  contributions  and  of 
being  bribed,  and  after  having  seen  my 
district  flooded  at  an  expense  far  greater 
than  that  which  any  of  the  maritime 
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people  have  ever  contributed  to  a  cam- 
pal^  of  mine.  I  got  back  exactly  six  let- 
ters in  opposition  to  this  legislation. 

'  Mr.  Chairman.  I  Intend  to  vote  for  it. 
I  think  it  is  a  good  bill  as  it  is  now. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, X  yield  1  minute  to  the  gentleman 
from  Minnesota  (Mr.  Oberstar)  . 

Mr.  OBERSTAR.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  1037. 

Mr.  Chairman,  over  the  years,  one  of 
the  most  persuasive  argiunents  used  by 
the  multinational  oil  companies  in  oppo- 
sition to  cargo  eq\iity  legislation,  such 
as  HJl.  1037,  is  that  it  would  result  in 
increased  cost  to  the  American  oil  con- 
sumer. 

During  the  hearings  on  similar  cargo 
equity  legislation  in  the  92d  and  93d 
Congress,  the  committee  received  such 
a  wide  range  of  cost  estimates  that  it  was 
dlfOcult  to  determine  what  cost  in- 
creases, if  any.  would  result  from  the  use 
of  n.S.-flag  tankers  mandated  by  the 
legislation  under  consideration.  There- 
fore, at  the  onset  of  this  year's  hearings 
on  HJl.  1037.  the  chairman  asked  the 
Comptroller  General  to  prepare  an  inde- 
pendent assessment  of  the  cost  estimates 
provided  by  the  various  witnesses. 

The  General  Accoimting  Office  found 
that  at  8  million  BPD.  this  bill  would 
result  in  a  cost  Increase  of  aliout  two- 
tenths  of  a  cent  per  gallon,  or  about  $240 
million  a  year,  and  for  imports  of  10.3 
million  BPD,  OAO's  mldrange  cost  esti- 
mate would  be  about  $300  million  an- 
nually. "Hie  committee  has  accepted  the 
higher  estimate  of  the  General  Account- 
ing Office. 

The  administration  and  the  Congres- 
sional Budget  Office  found  that  at  an 
import  level  of  8  million  barrels  per  day. 
any  cost  increase  associated  with  the  use 
of  U.S.-flag  tankers  imder  H.R.  1037, 
would  be  less  than  one-tenth  of  a  cent 
per  gallon. 

The  natural  question  is:  Given  those 
figures  from  authoritative  sources,  why 
have  the  opponents  of  this  bill  put  the 
cost  increase  at  $610  million  annually? 
It  appears  to  me  to  be  a  rather  trans- 
parent attempt  to  distort  the  GAO  re- 
port and  confuse  people. 

The    additional    $310    million    cost 
claimed  by  opponents  is  not  part  of  the 
cost  of  H.R.  1037;  oil  cargo  equity  legis- 
lation. It  grows  out  of  an  assumption 
that  domestic  oil  prices  would  be  free  to 
respond  to  minor  variations  in  the  deliv- 
fered  price  of  imports.  That  factor,  how- 
jever,  was  not  included  in  the  GAO  cost 
.'estimate,  as  domestic  oil  prices  do  not 
yfloat  freely.  They  are  subject  to  compre- 
fhensive  Federal  regulation  at  the  pres- 
jent  time,  and  would  continue  to  be  reg- 
'ulated  under  proposed  energy  legislation 
/which  has  already  passed  the  House.  This 
( speculated  increase  in  the  price  of  do- 
'  mestically  produced  oil.  adjusting  to  a 
;  change  in  the  world  market  price,  if  it 
occurs  at  all.  could  be  mitigated  in  whole 
or  in  pert,  according  to  the  GAO,  by  price 
control,  or  by  well-head  taxes. 

Furthermore,  recent  American  Petro- 
leum Institute  figures  show  that  we  are 
in  fact  importing  5  million  BPD  of  oil, 
not  8  million  or  10.3  million  BPD  as 


speculated  by  the  GAO  in  its  report. 
Thus,  using  the  GAO's  own  estimates,  at 
the  actual  Import  of  5  million  BPD  the 
cost  of  H.R.  1037  would  be  $150  million, 
very  close  to  the  administration's  cost 
estimate  of  $110  million. 

Mr.  Chairman,  as  a  practical  matter, 
these  studies  conclusively  demonstrate 
that  any  cost  increase  to  the  American 
consimier  who  drives  10,000  mUes  a  year 
in  a  car  that  gets  20  miles  to  the  gallon 
would  be  in  the  range  of  from  50  cents  to 
$1  a  year. 

This  very  modest  cost  Increase  will 
bring  the  United  States  some  rather  im- 
portant benefits: 

First.  Sufficient  U.S.-flag  tanker  ca- 
pability for  direct  support  of  the  military 
in  an  emergency,  and  a  small  nucleus 
U.S.-fiag  fleet  for  the  carriage  of  essen- 
tial oil  imports.  It  would  also  help  main- 
tain our  shipbuilding  industrial  base. 

Second.  About  5,000  jobs  in  shipyards 
and  aboard  ships,  which,  in  turn,  will 
generate  about  15.000  jobs  in  support- 
°  ing  industries. 

Third.  Increased  protection  to  the  ma- 
rine environment  through  the  increased 
use  of  U.S.-fiag  tankers  for  our  oil 
imports. 

Fourth.  An  estimated  positive  impact 
on  our  balance  of  payments  of  $75 
million. 

Fiftlx.  Increased  taxes  to  the  U.S. 
Treasury  through  the  increased  use  of 
U.S.-flag  tankers. 

Mr.  Chairman,  a  fair  consideration  of 
the  facts  demonstrates  that  the  cost  in- 
crease from  50  cents  to  $1  a  year  that 
could  result  from  the  enactment  of  H.R. 
1037.  is  justified  and  is  in  the  national 
interest,  and  I  call  upon  the  House  to 
pass  this  vital  legislation. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  may  I  inquire  how  much  time 
there  is  remaining? 

The  CHAIRMAN.  The  Chair  will  state 
that  all  time  for  the  gentleman  from 
Michigan  (Mr.  Ruppe)  has  expired  and 
the  gentleman  from  New  York  (Mr. 
Murphy)  has  2  minutes  remaining. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man. I  yield  the  balance  of  our  time  to 
the    gentleman    from    California    (Mr. 

Mr.  LEGGETT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  think  that  we  want 
to  build  a  U.S.  merchant  marine.  I  think 
we  have  to  recognize  that  currently  Li- 
beria carries  20  percent  of  the  world's 
total  ship  operations.  Japan  carries  11 
percent.  The  United  Kingdom  carries 
9.5  percent.  Norway  carries  8.5  percent. 
Greece  carries  6.7  percent.  Panama  car- 
ries 4  percent.  Prance  carries  3.3  percent. 
The  Soviet  Union  carries  3.2  percent. 
Italy  carries  3  percent.  The  United  States 
carries  2.7  percent  and  it  is  going  down. 
It  is  estimated  by  the  end  of  1978  we  will 
only  have  9  merchant  marine  ships  on 
the  construction  ways  in  the  United 
States.  We  spend  $40  billion  a  year 
buying  foreign  oil  and  shipping  it  to  the 
United  States.  This  "massive"  bill  that 
we  have  here  would  charge  the  con- 
sumers, not  the  taxpayers  but  the  con- 
sumers, it  does  not  come  out  of  taxes. 


about  $200  million  a  year.  You  sub- 
tract from  that  the  recovery  of  Fed- 
eral income  taxes  that  we  get  from  han- 
dling this  shipping  business  ourselves, 
and  the  net  cost  to  the  American  people 
is  about  $100  million. 

I  think  this  is  the  cheapest  way  to 
create  jobs.  It  is  a  foot  in  the  door  to- 
ward bringing  back  the  American  mer- 
chant marine. 

The  question  has  been  asked:  Is  this 
the  first  step?  Do  we  intend  to  accelerate 
above  9»/2  percent  to  20  or  30  percent? 
I  would  certainly  hope  so  because  I 
am  embarrassed  that  the  greatest  nation 
in  the  ^orld,  having  695  milUon  tons  of 
cargo  transported  to  and  from  American 
ports  each  year,  has  only  31  million  tons 
carried  in  American  ships,  less  than  5 
percent. 

There  is  no  other  major  country  in  the 
world  that  has  this  kind  of  a  posture. 
We  spend  all  kinds  of  money  for  jobs. 
I  believe  that  this  is  a  modest  bill  and 
deserv^  th«  support  of  every  Member 
In  the  House. 

Mr.  KETCHUM.  Mr.  Chairman,  there 
is  no  doubt  that  we  have  all  been  treated 
to  a  barrage  of  conflicting  and  infiamma- 
tory  reports  concerning  the  cargo  prefer- 
ence legislation  now  before  us.  TTiose 
adovcating  this  measure  insist  that  it  is 
imperative  to  beef  up  our  U.S.  com- 
mercial fleet,  providing  backup  for  obr 
military  vessels  in  time  of  need,  while 
opponents  of  the  bill  say  this  is  hogwash. 
Proponents  tell  us  that  all  manner  of 
Jobs  will  be  created;  those  opposed  rebut 
this.  Those  favoring  the  bill  insist  that 
its  enactment  will  result  in  only  a  measly 
one-tenth  of  a  cent  per  gallon  increase 
in  the  cost  of  imported  oil;  opponents  go 
as  high  as  a  fuU  penny,  while  the  GAO 
takes  the  midline  at  two-tenth  of  a  cent. 
There  have   been   equally   confusing 
argiiments  concerning  the  comparative 
advantages  and  disadvantages  of  this 
legislation  in  terms  of  our  national  se- 
curity,   environmental   protection,   and 
balance  of  payments.  So  much  name- 
calling,  political  mud-slinging  and  ac- 
companying folderol  has  highlighted  the 
discussion  of  this  bill  that  I  rather  im- 
agine most  members  have  been  forced  to 
do  what  I  have  done — certainly  I  would 
hope  they  have.  The  trick  is  to  block  out 
the  surrounding  din  and  attempt  to  con- 
sider the  facts  as  well  as  possible.  Having 
done  that.  I  can  only  conclude  that  I 
must  oppose  this  legislation. 

One-tenth  of  a  cent  per  gallon  does 
not  sound  like  much  money;  indeed,  even 
a  full  penny  per  gallon  does  not  sound 
hke  much  money— but  $200  million  and 
$800  million  per  year  sound  like  big 
potatoes  to  me.  and  that  is  what  those 
figures  add  up  to.  respectively.  Person- 
ally. I  do  not  care  which  figure  is  cor- 
rect—they are  both  too  rich  for  my 
blood. 

On  the  subject  of  jobs  creation.  I 
am  for  that— but,  wading  through  all  the 
conflicting  information  presented.  I  can 
only  conclude  that  the  jobs  evolved  would 
be  relatively  few  in  number  and  shock- 
ingly high  in  cost.  Certainly.  I  do  like  to 
see  sailors  and  ship  contractors  working 
at  rewarding  jobs,  but  not  when  those 
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Jobs  cost  the  taxi>ayers  an  estimated 
$110,000  ^jtleee. 

As  nearly  as  I  can  fathom,  neither  the 
Department  of  Defense  nor  the  State  De- 
partoaent  seems  to  feel  we  are  In  des- 
perate need  of  commercial  Vessels  to 
tfiore  up  our  military  fleet.  Moreover,  it 
would  wpear  that  taUng  this  "pr6tec- 
tionlst"  stq>  would  antagonize  our  allies, 
violate  some  long-standing  treaties,  and 
be  counter-productive  to  the  good  old 
American  philoisophy  of  free  competittoi 
for  cargo  vessels. 

In  short.  I  see  us  faced  once  again  with 
a  piece  of  legislation  vrtiicfa  translates  In- 
to "let  Uncle  Sam  handle  it."  I  disagree 
with  this  philosophy;  I  disagree  with  the 
oontention  that  there  is  any  particular 
industry  In  need  of  being  hand-fed,  and 
X  wholeheartedly  opoost  any  additional 
Oovemment-created  financial  burden 
upon  our  struggling  consumers  and  tax- 
payers. 

The  question  I  am  about  to  ask  may 
sound  desperately  naive  in  a  Chamber 
which  so  often  seeks  to  protect  our  citl- 
xens  from  life,  but  nonetheless.  I  am  still 
a  true  believer  in  this  regard:  Why  can- 
not our  seemingly  poor  and  downtrodden 
muitlme  Industry  do  what  other  indus- 
tries appear  perfecUy  capable  of  doing? 
Why  can  they  not  haul  themselves  up 
by  the  bootstraps  and  make  their  serv- 
ices more  inviting  and  competitive  to 
those  who  might  utilize  them?  In  a  nut- 
shell, what  is  wrong  with  free  enterprise, 
that  old  turnip  that  seems  to  have  be- 
come a  dirty  word?  I  suppose  that  the 
answer  to  my  question  is  perfectly  obvi- 
ous to  some  Members :  "Why  should  they 
when  good  old  Uncle  Sam  is  perfectly 
able  to  bail  them  out?"  Maybe  so.  but  not 
with  this  Member's"  vote.  I  can  assure 
you. 

The  bill  costs  too  much,  no  matter 
which  figure  is  accurate.  One-tenth  of  a 
cent  per  gallon  is  too  much,  and  $110,000 
1  per  Job  is  too  much.  I  rise  in  complete 
!  opposition  to  this  legislation,  with  or 
j  without  the  partisan  accusations  which 
I  surround  It. 

I  Bfr.  FRBNZEL.  Mr.  Chairman.  HJR. 
1037  is  tm  abomination.  I  voted  against 
the  rule  because  I  believe  the  committee 
has  an  obligation  to  allow  the  minority 
to  call  witnesses  from  the  administration 
to  testify. 

It  is  probably  true  that  no  minority 
rights  have  been  violated,  because  ad- 
ministration witnesses  refuse  to  appear 
except  under  subpena.  But.  because  of 
the  controversy,  it  seems  to  me  that  it  is 
simply  good  sense  and  good  legislative 
porcedure  for  the  committee  to  subpena 
administration  witnesses. 
I  shall  certainly  vote  against  the  bill. 
The  maritime  lobby  has  employed  a 
skillful  media  advertising  campaign  in 
recent  weeks  to  get  its  point  of  view 
across.  While  it  has  succeeded  in  raising 
some  important  questions,  the  discus- 
sion has  been  all  one-sided  and  fre- 
quently misleading. 

Cargo  preference  is  the  worst  kind  of 
protectionism.  It  says  in  effect  that  our 
maritime  Industry  is  incapable  of  meet- 
ing foreign  competition  and  therefore 
proceeds  to  Invent  all  sorts  of  reasons 


why  American  taxpayers  should  be  re- 
qtiired  to  pay  the  bill  for  additional  U.S. 
shipping  subsidies. 

Already  our  merchant  marine  Is  heav- 
ily subsidized  by  the  general  taxpayers. 
American-flag  vessels  are  a  rarity  on  the 
high  seas,  partly  because  of  high  labor 
rates,  but  more  Importantly  because  of 
lower  productivity  stemming  from 
f  eatherbedding  and  other  nonproductive 
work  rules. 

Regarding  wage  subsidies,  the  average 
American  merchant  seaman  currently 
earns  $18,000  per  year  based  (m  a  6-  to 
8-month  cruise.  Uncle  Sam  picks  up  a 
whopping  74  percent  of  the  seaman's  sal- 
ary ($13,320)  in  the  form  of  a  direct  sub- 
sidy to  the  maritime  industry.  This  rep- 
resents an  enormous  drain  on  the  Fed- 
eral Treasury.  In  fiscal  year  1978  the 
Federal  Government  will  spend  $352  mil- 
lion on  its  operating  differential  subsidy 
program  (ODS)  which  automatlcidly 
pays  the  difference  between  United  States 
and  adjusted  foreign  labor  costs.  Of  this 
total  amount,  fully  86  percent  is  ear- 
marked as  a  direct  labor  cost  subsidy. 

Under  this  arrangement  management 
has  very  little  Incentive  to  hold  the  line 
on  labor's  wage  demands  since  the  tax- 
payer will  be  required  to  pick  up  the  tfib 
for  almost  three-quarters  of  any  addi- 
tional wage  increase. 

The  labor  productivity  picture  is  even 
more  alarming.  According  to  the  Biureau 
of  Labor  Statistics,  the  average  cost  per 
seaman  on  a  U.S.-flag  tanker  is  $96  per 
diem  ccHnpared  to  only  $3^  per  diem  for 
a  foreign-flag  tanker.  To  cite  just  one 
example.  Norway's  merchant  fleet  labor 
cost  is  only  28  percent  of  our  fleet  labor 
costs,  yet  the  average  wage  for  a  Nor- 
wegian seaman  is  15  percent  higher  than 
his  U.S.  counterpart.  Our  archaic  feath- 
erbedding  practices  which  cause  tfarae 
discrepancies  largely  explain  why  the 
United  States  currently  ranks  a  distant 
tenth  in  merchant  marine  fleet  size. 

On  top  of  the  huge  labor  subsidies,  the 
Federal  Government  also  pays  for  nearly 
50  percent  of  the  cost  of  constructing 
every  merchsmt  ship  built  in  the  United 
States.  The  construction  differential  sub- 
sidy program  (CDS)  pays  the  difference 
between  the  cost  of  constructing  a  ship 
in  this  country  and  construction  costs  in 
foreign  ports.  The  CDS  program  is  ex- 
pected to  consume  roughly  $233  million 
in  subsidies  during  fiscal  year  1978. 

As  Is  true  with  labor  subsidies,  these 
enormous  ship  construction  subsidies 
cannot  help  but  lessen  mansigement's  in- 
centive to  engage  in  hard  bargaining 
with  the  shipbuilding  unions.  Tills  grow- 
ing dependency  on  the  Federal  dole  has 
led  tc^  a  vicious  circle  of  higher  costs, 
lower  productivity  and  a  diminishing 
competitive  position  vis-a-vis  other  mar- 
itime nations.  The  inevitable  shift  of 
business  to  themore  efficient  foreign  car- 
riers has  in  turn  been  pointed  to  as  jus- 
tification for  even  larger  subsidies  and 
cargo  preference  protection  as  embodied 
InHJt.  1037. 

The  maritime  lobby  would  like  to  have 
us  believe  that  this  legislation  will  aid 
the  consumer,  improve  the  environment, 
increase  employment  and  trade,  while 
providing  a  service  that  is  essential  to 


the  national  defense.  In  fact,  it  will  pro- 
vide none  of  these  beneflts. 

Does  the  consumer  really  stand  to 
benefit  from  this  legislation?  The  Gen- 
eral Accounting  Office  has  estimated 
that  this  bill  will  cost  American  con- 
sumers at  least  $610  miUion  when  It  Is 
fully  effective.  Conservative  estimates 
have  placed  the  added  cost  of  shipping 
foreign  and  domestic  oil  on  U.S.  dilps 
at  $11  pa-  family  per  year.  The  consum- 
ers in  my  district  are  not  willing  to  swal- 
low these  additional  costs  on  top  of  the 
hundreds  of  millions  of  dollars  worth  of 
taxpayer  subsidies  already  lavished  on 
this  industry.  They  will  receive  no  ad- 
vantage from  this  waste  of  their 
resources. 

What  is  there  in  this  biU  for  the  en- 
vironmentalists to  cheer  about?  Our 
maritime  industry  has  compiled  a  very 
poor  environmental  record  and  this  sit- 
uation will  get  worse  rather  than  better 
if  this  bill  is  enacted.  It  is  an  embarrass- 
ing fact  that  among  the  top  10  mari- 
time nations,  ours  is  the  seventh  worst 
environmental  record.  U.S.-fiag,<><hlps 
spill  over  2V^  times  as  much  oiH^r  ton 
'  of  oil  capacity  as  forelgn-fiag  vessels  yet 
we  carry  less  than  4  percent  of  the  oil. 
Since  this  bill  provides  for  no  new  ship 
construction  uintil  1985,  the  oil  spill 
problem  is  likely  to  grow  worse  as  our 
tanker  fleet  continues  to  age.  We  clearly 
need  to  improve  our  environmental  per- 
formance, but  we  are  not  going  to  get  It 
by  adopting  this  bill. 

Is  H.R.  1037  really  a  Jobs  bill  as  its 
proponents  maintain?  The  C3eneral  Ac- 
coimting Office  does  not  think  so.  Thdr 
studies  caused  them  to  conclude  that 
"cargo  preference  will  lead  to  a  net  loss 
of  Jobs.  And  the  comparatively  few  jobs 
that  will  be  created  within  the  maritime 
industry  will  cost  the  taxpayers  any- 
where from  $52,000  to  $75,000  I4)lece. 
nils  program  is  at  least  4  to  6  times 
more  expensive  than  our  standard  Job 
development  programs. 

Is  it  true  that  this  bill  will  expand  for- 
eign trade  and  reduce  our  balance-of- 
payments  deficit?  Since  when  has  blatant 
protectionism  led  to  increased  trade.  "Hie 
far  more  likely  outcome  is  retaliation  by 
our  foreign  trading  partners,  particular- 
ly in  view  of  the  fact  that  this  bill  ap- 
parently violates  as  many  as  30  treaties 
of  friendship,  commerce,  and  navigaticHi. 
What  then  of  the  claim  that  this  bill 
is  essential  to  our  national  security?  The 
Defense  Department  has  testified  on  a 
number  of  occasions  that  there  is  no  se- 
curity value  in  hauling  <ril  in  U.S.  ships. 
They  have  said  that  access  to  oil.  not 
carriage  of  oil.  is  what  is  really  impor- 
tant. Stripped  of  the  phony  national  se- 
ciuity  arguments,  Mais  bill  has  as  its 
single  Justification  the  specifil  interest 
greed  of  a  single  industry  which  is  al- 
ready almost  wholly  dependent  on  the 
taxpayers*  largesse.  But  greed  need  have 
no  limit  if  there  are  friends  in  Congress. 
If  thlA  bill  passes  it  would  be  the  first 
time  that  the  United  States  has  im- 
posed cargo  preferences  on  private  com- 
mercial cargoes.  Until  now.  preferences 
have  been  imposed  solely  on  goods  where 
the  IMeral  Government  has  s<Hne  prop- 
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erty  Interest  or  Is  a  party  to  the  transac- 
tion. 

If  this  bill  passes,  the  drive  to  extend 
cargo  preferences  to  other  commodities 
Is  certain  to  pick  up  speed.  The  president 
of  the  Marine  Engineers  Beneficial  Asso- 
ciation stated  that  one  of  his  primary 
objectives  is  to  assure  "our  merchant  ma- 
rine a  fair  share  of  all  types  of  cargo." 
The  administrator  of  the  APL-CIO 
Maritime  Trades  Department  announced 
he  is  seeking  additional  preferences  on 
alumina  and  bauxite.  The  president  of 
the  National  Maritime  Union  has  testi- 
fied that  he  is  prepared  to  take  one  step 
at  a  time  but  he  sees  "no  reason  why  all 
commodities  could  not  be  so  treated." 
Most  chilling  of  all,  Special  Trade  Rep- 
resentative Strauss  advised  the  Presi- 
dent, in  a  now  public  memo,  to  stick  to 
his  campaign  pledge  and  added,  "estab- 
lishing the  concept  of  cargo  preference  is 
more  important  than  the  percentage." 

■Die  President  has  endorsed  this  bill, 
albeit  without  enthusiasm,  for  obviously 
political  reasons.  The  House  today  has 
an  excellent  opportunity  to  spare  the 
President  the  embarrassment  of  having 
to  pay  a  political  debt  with  the  hard- 
earned  dollars  of  American  consumers. 

We  have  had'a  number  of  anticonsum- 
er,  antipublic  interest  bills  before  this 
Congress,  but  I  cannot  remember  one  as 
bad  as  this  one.  I  hope  we  can  lay  this 
bill  to  rest  for  all  time.  I  urge  that  we 
now  do  so. 

Mr.  PRESSLER.  Mr.  Chairman,  I  am 
opposed  to  H H.  1037  because  I  have  grave 
doubt  that  it  will  do  what  its  proponents 
have  promised,  because  I  believe  it  is 
overly  costly  to  American  consumers,  and 
because  I  believe  it  will  cause  problems 
which  its  proponents  have  either  mini- 
mized or  not  anticipated,  especially  prob- 
lems for  American  farmers. 

Requiring  that  prescribed  percentages 
of  incoming  oil  travel  on  U.S.-flag  ships 
would  not  protect  our  supply  of  crude  oil 
should  unexpected  international  tension 
arise.  There  is  nothing  in  the  bill  that 
could  prevent  the  OPEC  nations  from 
doubling  the  price  of  their  oil,  or  from 
refusing  to  sell  it  to  us  at  all,  or  from  des- 
ignating what  kinds  of  ships  they  want 
the  oil  to  travel  on.  In  sum,  I  do  not  feel 
the  national  security  arguments  have 
been  adequately  supported. 

Proponents  of  H.R.  1037  say  it  will  pro- 
mote employment  in  U.S.  maritime  in- 
dustries. They  have  not,  however,  an- 
swered the  charge  that  the  positive  effect 
on  employment  in  the  maritime  indus- 
tries will  be  more  than  offset  by  loss  of 
employment  in  other  Industries  across 
the  U.S.  economy.  This  appears  in  the 
OAO  report  on  H.R.  1037  and  in  the 
Council  of  Economic  Advisers  estimates 
reported  in  internal  administration  op- 
tion papers  presented  to  the  President. 
Jt  is  not  in  the  national  interest  to  vote 
for  legislation  that  will  create  some  jobs 
in  an  identifiable  sector  at  the  expense  of 
other  workers  so  spread  throughout  the 
economy  that  they  cannot  mobilize  to 
present  their  case  to  Congress. 

Apart  from  the  fact  that  I  do  not  be- 
lieve the  case  for  this  bill  has  been  ade- 
quately made,  I  am  concerned  about  its 
disadvantages,  some  of  which  have  been 


inadequately  explored.  One  of  these  is 
the  likelihood  of  future  expansion  on  the 
concept  of  preference — which  this  bill 
will  establish  for  the  first  time — to  other 
cargo  including  agricultural  commodi- 
ties. 

Our  existing  preference  laws — the  Mil- 
itary Transportation  Act  of  1904,  Public 
Resolution  No.  17  of  1934,  and  the  Cargo 
Preference  Act  of  1954  and  its  subsequent 
revisions — apply  only  with  respect  to 
goods  in  which  there  is  Government  in- 
terest. H.R.  1037  would  extend  prefer- 
ences to  purely  commercial  cargo  for  the 
first  time.  Once  that  line  is  crossed,  advo- 
cates of  preferences  will  almost  certainly 
seek  to  go  further,  and  agricultural  prod- 
ucts are  among  the  bulk  cargoes  these 
advocates  have  said  they  would  like  to 
include. 

At  this  time,  1  in  every  4  acres  of  pro- 
duce grown  in  this  country  is  exported. 
Ninety-nine  percent  of  those  exports  go 
out  on  foreign-flag  ships,  the  rates  of 
which  are  substantially  lower  than  U.S.- 
flag  ship  rates.  If  U.S.-flag  ships  were 
required  to  be  used  on  some  of  these  ex- 
ports, the  competitive  position  of  our 
farmers  in  world  markets  will  suffer  grave 
damage.  I  do  not  intend  to  vote  for  a  bill 
that  will  create  the  precedent  for  that  to 
happen. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
H.R.  1037,  the  cargo  preference  bill, 
euphemistically  entitled  the  Energy 
Transportation  Security  Act,  is  one  of 
the  worst  pieces  of  legislation  to  come 
to  the  House  floor  during  this  session. 

This  measure  proposes  that  the  per- 
centage of  imported  oil  carried  by  U.S.- 
flag  tankers,  currently  less  than  4  per- 
cent, be  increased  to  9.5  percent  by  1982. 
A  highly  expensive  public  relations  cam- 
paign in  the  media  has  touted  this  bill 
as  being  necessary  for  our  national  se- 
curity as  well  as  for  providing  employ- 
ment in  the  maritime  and  maritime-re- 
lated industries. 

In  fact,  however,  this  is  not  the  case. 
In  a  memorandum  submitted  to  the 
President  by  Secretary  of  the  Treasury 
Blumenthal  on  the  oil  cargo  preference 
issue,  it  was  stated  that  the  Department 
of  Defense  believes  that  this  bill  provides 
no  national  security  benefit  to  the  Na- 
tion since  the  critical  security  factor  is 
access  to  oil  and  not  its  transportation. 
The  Blumenthal  memo  went  on  to  say 
that  the  Council  of  Economic  Advisers 
estimates  that  the  net  impact  of  this 
legislation  on  the  economy  as  a  whole 
would  be  a  decrease  in  total  employment 
and  GNP.  Further,  the  Treasury  Secre- 
tary's report  pointed  out  that  the  cargo 
preference  bill  would  be  contrary  to  the 
London  Summit  pledge  to  reject  protec- 
tionism, it  would  probably  trigger  the 
adoption  of  similiar  or  more  stringent 
measures  by  other  countries,  it  would  be 
a  reversal  of  U.S.  policy  which  has  fa- 
vored free  competition  for  commercial 
cargoes  and  it  would  violate  U.S.  treaties 
with  more  than  30  countries. 

In  addition,  it  should  be  emphasized 
that  the  legislation  is  inflationary  and, 
thus,  places  an  unacceptable  burden  upon 
consumers.  A  General  Accounting  Office 
report,  released  on  September  9,  found 
that  H.R.  1037  would  cost  consumers  an 


extra  $610  million  per  year  by  1985.  The 
GAO  study  reported  that  cargo  prefer- 
ence would  raise  the  price  of  imported 
oil  by  1300  million  a  year.  In  addition,  if 
price  controls  are  not  established,  this 
legislation  would  increase  the  price  of 
domestic  oil  $310  million  by  1985. 

Mr.  Chairman,  the  maritime  industry 
is  one  of  the  most  heavily  subsidized  in- 
terests in  the  country.  In  the  previous 
fiscal  year,  total  Federal  outlays  for  all 
subsidies  to  the  maritime  Industry 
reached  $786  million.  This  sum  included 
$236  million  for  ship  construction,  $388 
million  for  ship  operating  costs,  $62  mil- 
lion in  captive  carriage  of  Public  Law 
480  grain  shipments  i  and  $100  million 
in  tax  subsidy  through  the  capital  con- 
struction fund  progrt^n.  Apparently  not 
content  with  over  three-quarters  of  a 
billion  dollars  in  subsidies  a  year,  the 
maritime  interests  are  seeking  more 
handouts  from  the  Federal  Govenunent. 

I  do  not  believe  it  jls  in  the  national 
Interest  to  permit  the  merchant  marine 
industry  to  be  on  the  public  dole.  The 
merchant  marine  subsidy  program  has 
become  an  increasingly  expensive  projx)- 
sition,  and  I  have  always  opposed  it.  I 
can  see  no  public  interest  in  passing  this 
additional  give-away  legislation,  and  I 
urge  my  colleagues  to  reject  this  ill-con- 
ceived proposals. 

Mr.  GLICKMAN.  Mr.  Chairman,  I  rise 
in  opposition  to  HJl.  1037,  the  cargo 
preference  bill. 

While  I  will  vote  against  final  passage, 
I  do  recognize  that  the  issues  raised  by 
this  bill,  as  well  as  related  issues  affect- 
ing other  American  industries  suffering 
in  part  from  foreign  competition,  repre- 
sent truly  difficult  and  profound  sub- 
jects. However,  the  cargo  preference  bill, 
in  my  mind,  is  no  solution  to  the  weak- 
nesses in  the  maritime  industry,  will  dis- 
turb trade  relationships  with  foreign 
countries,  and  most  importantly  to  my 
district,  will  adversely  affect  American 
agriculture. 

Obviously,  agricultural  exports  are  the 
lifeblood  of  this  Nation's  economy,  and 
the  only  thing  which  keeps  our  balance  of 
payments  from  being  in  an  intolerably 
bankrupt  condition.  A  healthy,  unfet- 
tered export  policy  for  agricultural  prod- 
ucts is  critical  to  this  Nation's  survival. 
It  would  seem  to  me  that  passage  of  this 
bill  would  be  used  as  a  justification  for 
attempts  to  use  the  cargo  preference 
concept  to  exoort  shipments  of  agricul- 
tural commodities  now  moved  in  bulk, 
that  is,  wheat,  com,  soybeans,  sorghum, 
et  cetera.  Such  an  extension  of  the  con- 
cept would  result  in  further  increases  in 
prices  for  these  commodities  at  foreign 
ports  of  delivery,  and  more  imoortantly, 
rouM  result. in  an  interruntion  of  de- 
liveries of  agricultural  exports  to  pur- 
chasers abroad. 

Mr.  Chairman,  Secretary  of  Agricul- 
ture Bergland  has  repeatedly  stated  that 
the  biggest  concern  facing  American 
agricultural  exports  is  the  fact  that 
foreign  buvers  do  not  consider  American 
export  sales  in  the  past  to  have  been 
reliable  and  dependable  in  many  in- 
stances, and  that  these  foreign  buyers 
and  coimtries  have  tended  to  look  else- 
where for  commodities  to  insure  a  stable 
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and  reliable  source  of  supply.  I  cannot 
help  but  think  that  a  cargo  preference 
policy,  applied  to  Imports  of  foreign  oil, 
will  also  become  applicable  to  imports 
smd  exports  of  agricultural  goods  as  well, 
which  will  in  my  opinion,  jeopardize  the 
reliability  of  these  goods  to  foreign 
buyers. 

For  these  reasons,  I  urge  defeat  of  this 
biU. 

Mr.  WEISS.  Mr.  Chairman,  I  was  un- 
able to  be  present  for  the  vote  on  the 
rule  for  H.R.  1037,  the  oil  cargoVpref- 
erence  bill,  but  was  paired  agaftwp  it.  I 
had  no  quarrel  with  the  rule  itself,  but 
approval  of  the  rule  implies  that  the  bill 
has  been  reported  out  of  the  Merchant 
Marine  and  Fisheries  Committee  in  a  re- 
sponsible and  equitable  manner.  Unfor- 
timately,  this  was  not  the  case  with  H.R. 
1037. 

It  is  my  imderstanding  that  a  majority 
0'.  the  minority  members  (the  niunber 
needed  to  comply  with  House  Rule  XI, 
section  j)  requested  that  six  witnesses  be 
called.  Under  Rule  XI,  section  j,  the  ma- 
jority is  obligated  to  provide  for  the  ap- 
pearance of  these  witnesses.  That  this 
was  not  done  impugns  the  integrity  of 
the  processes  and  rules  of  the  House. 

It  has  been  argued  that  the  majority 
did  comply  with  the  minority  request 
by  instructing  the  minority  to  call  the 
six  witnesses.  While  some  Members  may 
believe  this  satisfies  the  letter  of  the  law, 
it  definitely  violates  the  intent  of  the 
House  rule.  It  is  common  knowledge  that 
when  the  majority  does  not  actually  call 
witnesses  on  behalf  of  the  minority  it  is 
a  tacit  signal  to  the  witnesses  that  they 
need  not  appear.  That  is  what  happened 
here.  Only  one  of  the  six  witnesses  the 
minority  side  requested  actually  testi- 
fied before  the  committee. 

Our  committees  are  essential  to  the 
workings  of  the  House.  If  their  credibil- 
ity comes  under  suspicion  or  if  both  par- 
ties are  not  given  equal  protection  under 
the  House  rules,  we  seriously  weaken  the 
committee  system.  Regrettably,  this  oc- 
curred with  H.R.  1037.  I  hope  it  Is  a 
mistake  that  is  not  repeated. 

Mr.  LEGGETT.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  1037,  the  En- 
ergy Transportation  Security  Act  of 
1977,  which  requires  that  set  percent- 
ages of  U.S.  oil  imports  be  carried  on 
U.S.-fiag  vessels. 

Over  the  past  few  decades,  we  have 
experienced  a  serious  decline  in  our  mar- 
itime strength,  particularly  the  U.S. 
tanker  fieet.  For  instance,  at  the  close 
of  World  War  II,  our  tanker  fleet  totaled 
904  vessels  amounting  to  about  12.7  mil- 
lion deadweight  tons.  However,  today, 
only  235  tankers  aggregating  10.7  mil- 
lion deadweight  tons  fly  U.S.  flags.  To 
make  matters  even  worse,  this  decline 
in  our  once-proud  status  as  the  world's 
leading  maritime  nation  is  being  com- 
pounded by  increasing  dependency  on 
overseas  sources  of  crude  oil  and  pe- 
troleum products.  Whereas  after  World 
War  II  the  United  States  imported  a 
negligible  amount  of  oil,  today  we  im- 
port over  8  million  barrels  per  day — or 
almost  half  of  our  total  domestic  demand 
for  oU. 


The  urgent  and  important  point  to 
be  drawn  from  such  trends  is  that  as 
our  dependence  on  overseas  sources  of 
oil  continues  to  increase,  the  participa- 
tion of  U.S.-fiag  tankers  in  this  essential 
trade  continues  to  decrease. 

In  1970.  this  body  attempted  to  re- 
verse these  disturbing  trends  through 
enactment  of  Public  Law  91-469,  the 
Merchant  Marine  Act.  Here  in  the  House 
of  Representatives,  support  for  passage 
was  overwhelming,  with  fully  177  Demo- 
crats and  130  Republicans  voting  to 
grant  Federal  subsidies  for  the  construc- 
tion smd  operation  of  bulk  carriers — 
including  tankers. 

One  of  the  great  hopes  of  this  earlier 
legislation  ws«  to  encourage  the  U.S. 
tanker  fieet  to  expand  its  penetration 
into  our  oil  import  trsule.  However,  as 
present  statistics  so  disturbingly  reveal, 
no  such  penetration  has  occurred.  I  tisk 
my  colleagues  to  ponder  for  a  moment 
just  why  such  great  hopes  on  the  sea 
have  been  dashed. 

After  long  and  careful  examination, 
the  Committee  on  Merchant  Marine  and 
Fisheries  has  come  to  the  conclusion 
that  the  1970  act  was  frustrated  and 
circumvented  not  by  foreign  nations,  but 
by  the  great  multinational  oil  compa- 
nies— most  of  which  are  U.S.-owned. 
These  colossal  giants  have  systematically 
diverted  U.S.  oil  import  cargoes  to  for- 
eign-flag vessels  owned  and  operated  by 
their  foreign  subsidiaries  and  affiliates 
while  our  own  merchsmt  marine  has 
languished  in  mothballs  up  the  Hudson 
River.  Through  their  vertically  inte- 
grated monopolies,  these  companies  have 
chosen  to  carry  the  oil — which  they  al- 
ready own  and  control — in  foreign  ves- 
sels solely  to  escape  American  taxes, 
wage,  and  job  safety  requirements,  and 
environmental  standards  and  we  legally 
let  them  do  it. 

The  oil  cargo  equity  legislation  before 
us  today  has  been  designed  to  do  some- 
thing about  this  woeful  state  of  affairs, 
and  is  a  bill  that  deserves  to  be  passed 
on  the  sheer  weight  of  its  merits.  Let  us 
briefly  examine  its  potential  benefits  ver- 
sus costs. 

On  the  benefit  side,  this  essential  legis- 
lation will  achieve  a  number  of  import-^ 
ant  goals. 

First  and  most  importantly,  the  act 
will  strengthen  national  security.  Pres- 
ently, over  96  percent  of  our  crude  oil 
and  petroleum  product  imports  are  car- 
ried on  f oreign-fiag  bottoms  with  foreign 
crews.  These  are  vessels  over  which  we 
exercise  questionable  and,  at  best,  ten- 
uous control.  Indeed,  during  the  Vietnam 
war,  some  fiag-of -convenience  vessels  re- 
fused to  carry  war  cargo  to  Southeast 
Asia.  And  those  of  you  who  cannot  be- 
lieve that  foreign-flagged  Exxon  or  Gulf 
tankers  would  ever  refuse  to  carry  oil 
during  time  of  war  do  not  clearly  under- 
stand the  situation  with  respect  to  crew- 
ing.  These  vessels  carry  a  mixed  crew 
of  Panamanians,  Liberians,  ahd  similar 
other  foreign  nationals  who  do  not  owe 
a  common  allegiance  to  the  United 
States;  they  cannot  be  counted  on  100 
percent  of  the  time. 

We  must  not  underestimate  the  value 
for  our  national  defense  of  having  U.S.- 


fiag  ships  transport  American  cargoes  in 
preference  to  foreign  vessels.  Secretary 
of  the  Navy  Claytor  reaffirmed  this  posi- 
tion when  he  testified  before  our  Mer- 
chant Marine  and  Fisheries  Committee 
earlier  this  year.  He  said: 

Certainly,  U.S.  Flag  Ships,  when  owned  and 
operated  by  0.S.  citizens,  are  likely  to  be 
more  responsive  to  national  emergencies. 
However,  current  U.S.  Flag  tonnage,  by  It- 
self, is  Inadequate  to  satisfy  both  defense 
and  commercial  needs  in  event  of  war  or  na- 
tional emergency:  any  Increase  In  U.S.  Flag 
ships  will  obviously  Improve  this  situation. 
Even  with  Increased  U.S.  Flag  tonnage  of 
tankers,  we  would  have  to  continue  to  rely 
on  our  NATO  allies  and  others  to  provide 
the  reliable  backup  In  merchant  shipping  on 
which  we  have  depended  during  emergencies 
In  the  past. 

»  In  addition,  our  overall  national  secu- 
rity will  be  strengthened  by  passage  ol 
this  legislation  since  it  will: 

Give  the  United  States  increased  fiexi- 
bility  to  transport  oil  from  alternate 
sources  if  a  military  or  political  crisis 
forecloses  ac^gss  to  traditional  supplies 
of  oil; 

Provide  a  minimal  level  of  tanker 
tormage  under  the  U.S.  fiag  to  render 
ineffective  any  form  of  transportation 
embargo,  thereby  Insuring  the  ready 
availabUity  of  sufficient  U.S.  tormage  to 
quickly  respond  to  energy  supply  cutoffs; 
Yield  a  significant  complement  of 
American  merchant  seamen  prepared  for 
close  cooperation  with  the  U.S.  Navy  in 
the  event  of  war; 

Assure  th^jdevelopment  of  &  modem 
U.S.-flag  tanker  fleet  which  incorporates 
design  features  particularly  suited  to 
serving  the  needs  of  America's  defense 
operations;  and 

Revitalize  our  U.S.  merchant  fleet  and 
shipbuilding  mobilization  base  through 
the  construction,  alteration,  and  repair 
of  the  fieet  of  U.S.-fiag  vessels  needed  to 
carry  oil  allocated  under  this  legislation. 
Second,  the  act  will  aid  in  stimulating 
new  jobs.  Assuming  an  import  level  of  8 
million  barrels  of  oil  per  day  by  fiscal 
year  1982,  this  legislation  will: 

Assume  the  employment  of  approxi- 
mately 2,500  American  seamen; 
'Create  about  2,100  shipyard  jobs; 
Generate  approximately  J^, 000  jobs  in 
the   steel   components    inoustry,   paint 
industry,  and  supporting  industries; 

Assist  in  easing  our  Nation's  hard-core 
imemployment  problem  since  7  out /efy 
the  10  major  shipyards  in  the  UnilJed 
States  are  located  in  areas  of  chronic 
unemployment; 

Provide  jobs  for  those  people  who  need 
them  most,  since  fully  31  percent  of  our 
shipyard  work  force  and  17.5  percent  of 
shipboard  crews  are  members  of  minority 
groups,  as  compared  to  the  national  aver- 
age minority  work  force  of  11  percent; 

And,  perhaps  even  more  importantly, 
preserve  thousands  of  existing  maritime 
and  maritime-related  jobs. 

Third,  passage  of  this  act  should  afford 
increased  protection  to  our  marine  envi- 
ronment. Currently,  only  slightly  over  3 
percent  of  our  oil  injports  are  transported 
In  U.S.-fiag  tankers  which  must  contin- 
ually meet  the  most  stringent  safety 
standards  in  the  world.  On  the  other 
hand,  fiag-of -convenience  vessels  utilized 
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by  the  International  oil  companies  In  U.S. 
waters  are  in  large  part  antiquated,  man- 
ned by  substandard  crews,  and  often- 
times In  violation  of  the  most  basic  safety 
standards  of  sea  transport  as  evidenced 
by  the  recent  rash  of  disastrous  ollspllls 
off  our  coasts.  Such  unnecessary  spills  are 
a  major  threat  to  our  beaches,  shore- 
lines, fish,  and  wildlife.  Passage  of  this 
legislation  will: 

Guarantee  an  enhanced  measure  of 
environmental  protection  for  U.S.  waters 
at  a  time  when  they  are  threatened  by 
a  growing  number  of  hazardous  ships  like 
the  lilberian-flag  Argo  Merchant. 

And  insive  that  a  higher  percentage  of 
our  oil  imports  are  transported  In  U.S.- 
flag  vessels  that  are  constructed  in  ac- 
cordance with  the  most  stringent  con- 
struction safety  standards  in  the  world, 
inspected  on  a  regular  basis  by  the 
Coast  Guard,  and  manned  by  American 
crews  which  must  meet  Federal  Govern- 
ment licensing  and  certification  require- 
ments. 

In  cmtrast,  the  cost  side  Is  minimal  at 
best.  Indeed,  these  nimierous  benefits  can 
be  provided,  according  to  the  General 
Accounting  Office,  for  a  cost  of  less  than 
two-tenths  of  1  cent  per  gallon  for  the  oil 
involved  In  this  program— or  a  total  in- 
crease in  J  overall  consumer  prices  of 
approximately  $240  million.  Both  the 
Congressional  Budget  Office  and  the 
Commerce  Department  have  estimated 
that  the  cost  will  be  even  lower.  Concen- 
trating solely  on  the  anticipated  employ- 
ment benefits  for  a  moment  and  using 
the  higher  OAO  cost  figure,  this  amouhts 
to  about  $12,000  per  Job— or  roughly  the 
average  cost  for  generating  one  Job 
through  CETA.  This  Is  a  magnitude  of 
three  or  four  time^less  than  the  average 
cost  of  creating  one  Job  through  in- 
creased public  works. 

Adverse  foreign  trade  repercussions 
have  also  been  cited  by  some  as  an  addi- 
tional cost  of  this  act.  This  charge  needs 
to  be  Investigated  in  a  responsible 
fashion.  The  contention  that  H.R.  1037 
violates  free  trade  does  not  square  with 
the  facts  and  is  without  real  substance. 
The  truth  of  the  matter  is  that  virtually 
no  aspect  of  the  international  produc- 
tion, transportation,  refining,  and  even- 
tual distribution  of  oil  and  petroleum- 
related  products  is  subject  to  free  trade 
or  free  market  principles.  In  the  first 
place,  production  of  the  bulk  of  our  im- 
ported oil  is  controlled  by  the  OPEC 
cartel.  Moreover,  the  transportation, 
processing,  and  distribution  of  oil  is 
largely  controlled  by  a  small  handful  of 
giant  international  corporations.  No- 
where is  there  a  glimmer  of  free  trade 
or  free  markets. 

Similarly,  the  Claim  that  this  act  will 
set  an  international  precedent  is  also 
without  merit.  Fully  36  different  coun- 
tries presently  adhere  to  some  form  of 
cargo  preference  law  or  policv.  Por  in- 
stance. Argentina  and  Chile  both  require 
that  50  percent  of  all  their  cargoes  be 
shipped  on  their  respective  fiies.  Spain 
requires  that  100  percent  of  its  oij  im- 
ports be  carried  on  its  flE«  vessels; 
Algeria  requires  a  50-percent  carriage 
clause  in  its  export  contracts  for  oil  and 
liquefied  natural  gas;  Venezuela  has  re- 


cently enacted  legislation  calling  tor  ah 
eventual  50  percent  of  its  oil  exports  to  be 
carried  on  its  flag  vessels;  and  Japan  is 
already  pursuing  a  national  policy  which 
requires  that  50  percent  of  its  energy  Im- 
ports be  carried  on  Japanese-flag  bot- 
toms. Even  France  has  a  law  which 
guarantees  the  French  fleet  the  equiva- 
lent of  two-thirds  of  all  French  oil 
imports. 

It  is  time  that  the  carefully  contrived 
sensationalism  surrounding  this  bill  be 
branded  for  what  it  is:  A  vehicle  en- 
gineered by  the  multinational  oil  com- 
panies to  divert  attention  away  from  the 
merits  and  benefits  of  the  legislation.  In 
order  to  Increase  their  own  profits  In  the 
past,  these  colossal  giants  systematically 
sought  tax  havens,  cheap  labor,  and 
weaker  environmental  standards  for 
their  so-called  flags  of  convenience.  As 
a  result,  they  almost  destroyed  the 
viability  of  a  U.S.  merchant  marine. 
Thus,  It  is  only  appropriate  that  weJM^ 
reverse  our  present  decline,  and  do  seme- 
thing  constructive  to  save  our  merchant 
marine  and  maritime  indtistry. 

Therefore,  I  urge  you  not  to  be  de- 
ceived by  their  smokescreen.  I  urge  you 
instead  to  support  and  vote  for  H.R.  1037 
on  its  merits.  This  bill  has  already  gained 
the  support  of  a  wide  spectrum  of  Amer- 
ican society  Including  but  not  limited  to 
the  American  Legion,  the  American  Iron 
&  Steel  Institute,  the  American  Petrol- 
eum Refiners  Association,  the  AFL-CIO, 
the  National  Farmers  Union,  the  Naval 
Reserve  Association,  the  Navy  League  of 
the  United  States,  the  U.S.  Conference  of 
Mayors,  and  the  Veterans  of  Foreign 
Wars. 

H.R.  1037  is  not  only  a  good  bill,  it  is 
urgently  needed  today. 

Mr.  KEMP.  Mr.  Chairman,  we  will  soon 
be  asked  to  vote  on  H.R.  1037,  the  cargo 
preference  bill.  This  bill  has  been  char- 
acterized by  Merchant  Marine  and  Fish- 
eries Committee  Chairman  Murphy  as 
"the  most  significant  piece  of  legislation 
for  the  U.S.  merchant  marine  since  the 
founding  of  the  Republic."  On  the  other 
hand  it  has  been  conceded  by  the  Presi- 
dent's closest  adviser  on  domestic  af- 
fairs, Stuart  Elzenstat,  as  a  "flawed 
concept." 

This  bill  is  significant  in  that  for  the 
first  time  since  the  founding  of  the  Re- 
public, the  U  S.  Government  will  be  ex- 
■pressly  prohibiting  by  law  foreign-flag 
ships  from  participating  in  our  interna- 
tional commercial  trade.  It  Is  flawed  be- 
cause; it  runs  counter  to  our  efforts  to 
liberalize  trade,  and  support  free-mar- 
ket, antlprotectlonist.  trade  philosophies, 
recentlv  reaffirmed  at  the  London  Eco- 
nomic Summit  by  President  Carter  and 
Ambassador  Strauss:  it  violates  many  of 
ova  treaty  obligations  with  our  allies;  it 
causes  a  net  loss  of  employment  and 
GNP,  and  it  is  costly  to  the  consumer. 

Because  of  the  many  flaws  in  the  cargo 
preference  concept,  I  believe  there  should 
be  careful  study  of  alternative  methods 
to  build  a  stronger  US.  merchant  ma- 
rine. TTnfortunately.  however,  the  Mer- 
chant Marine  and  Fisheries  Committee 
has  given  no  study  to  alternatives  this 
year,  and  the  administration,  while  dis- 
cussing a  number  of  alternatives  in  pri- 
vate meetings,  has  not  publicized  their 


almost  universal  view  that  these  alter- 
natives deserve  careful  study. 

The  failure  of  the  committee  to  con- 
sider alternatives  can  be  best  under- 
stood after  examination  of  some  of  the 
internal  administration  memos  which 
surfaced  last  summer.  These  memos 
point  out  that  the  establishment  of  the 
principle  of  cargo  preference — reserving 
a  portion  of  U.S.  commercial  cargoes  in 
international  trade — is  the  only  alterna- 
tive acceptable  to  the  administration  at 
this  time. 

I  would  like  to  Insert  in  the  Record 
at  this  point  a  summary  of  those  alter- 
natives which  are  discussed  In  the  various 
Internal  memos  which  have  circulated 
in  the  administration  in  recent  months. 
At  the  very  least,  these  alternatives 
should  be  the  subject  of  full  study  by 
the  Merchant  Marine  and  Fisheries 
Committee  before  we  proceed  with  what 
admittedly  is  a  bad  bill. 

Altkematiyxs  to  Cargo  Psefebcnce 
The  following  proposals  were  developed 
by  the  Administration  as  alternatives  to 
Cargo  Preference.  These  options  were  pre- 
sented to  the  Economic  Policy  Oroup  after 
their  unanimous  recommendation  to  the 
President  that  he  oppose  Cargo  Preference 
"even  In  modined  form".  Some  of  which  I 
agree  with  and  some  of  them  I  strongly 
oppose,  particularly  that  first. 

Extend  the  Jones  Act  to  the  Virgin  Islands 
with  respect  to  the  carriage  of  oil.  This 
proposal  would  result  In  employment  for 
1.650  VS.  seamen  at  a  cost  of  $20,0O0-$30,- 
000  per  Job  (Instead  of  approximately  9110.- 
000  for  Cargo  Preference).  It  would  also 
create  employment  for  about  25  tankers  of 
the  "Handy  Size"  (26-40,000  dwt)  suitable 
for  support  of  the  Kavy  and  capable  of  enter- 
ing most  t7.S.  ports. 

Repeal  the  allowance  of  tax  deferral  Sot 
U.S. -owned  foreign-flag  shipping.  This  would 
eliminate  what  is  In  effect  a  tax  subsidy 
for  U.S.-owned  foreign-flag  vessels.  This 
would  increase  the  incentive  for  owners  of 
such  vessels  to  put  them  under  the  U.S.-flag 
with  tJ.S.  citizen  crews. 

Expand  the  U.S.-flag  dry  bulk  carrier  fleet. 
By  relaxing  the  restrictions  on  operating 
subsidy  eligibility,  and  by  promoting  the 
capital  construction  fund  provisions  of  the 
tax  code,  the  U.S.-flag  dry  bulk  fleet — the 
weakest  segment  of  the  U.S.  merchant  ma- 
rine— could  be  expanded. 

Negotiate  bilateral  shipping  agreements 
with  selected  trading  partners.  The  State 
Department  could  negotiate  cargo  allocation 
systems  which  could  increase  the  efficiency, 
health,  and  size  of  the  U.S.-flag  merchant 
marine. 

Amend  Title  VI  of  the  Merchant  Marine 
Act.  1938.  to  permit  foreign-buUt  vessels  re- 
registered under  U.S.-flag  to  qualify  for  op- 
erating subsidies.  This  would  allow  U.S.  vessel 
operators  to  receive  operating  subsidies  on 
their  vessels  which  were  previously  registered 
under  foreign  flags  if  they  brought  them 
under  U.S.-flag.  It  would  also  encourage  U.S. 
operators  to  purchase  foreign-owned,  for- 
eign-built, vessels  and  reregister  them  under 
U.S.-flag. 

Amend  Title  VI  of  the  Merchant  Marine 
Act.  1936.  to  expand  the  basis  for  the  com- 
putation of  operatini!  subsidy.  This  would 
a'low  operating  subsidy  to  reflect  the  full 
difference  between  U.S.  and  foreign-flag  op- 
erating costs  rather  than  on  limited  cost 
elements. 

Amend  Section  804  of  the  Merchant  Marine 
Act.  1936.  to  allow  U.S.  operators  receiving- 
subsidy  on  their  U.S.  fleet  to  also  operate 
a  foreign-flag  fleet.  This  would  allow  U.S. 
operators  to  avoid  duplication  in  their  man- 
agement and  cargo  procurement  operations 
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and  allow  both  segments  of  their  fleet  to 
operate  with  lower  overhead. 

Amend  Section  606(6)  of  tly  Merchant 
Marine  Act,  1936.  to  permit  repairs  of  sub- 
sidized vessels  in  foreign  yards.  This  woiUd 
reduce  total  operating  costs  of  U.S.-flag  ves- 
■els  and  allow  them  to  compete  on  an  equal 
footing  with  their  foreign-flag  competition. 
Amend  the  Merchant  Marine  Act.  1936.  to 
permit  unlimited  foreign-to-forelgn  trading 
for  subeidlzed  vessels.  This  would  remove  a 
algnlflcant  operating  restriction  imposed  on 
vessels  receiving  subsidy  and  would  allow 
them  to  compete  for  cargo  with  foreign-flag 
vessels. 

Revise  MarAd  regulations  to  allow  operat- 
ing subsidies  on  vessels  In  excess  of  100,000 
dwt.  This  would  allow  employment  of  large 
tankers  in  International  trade. 

Revise  MarAd  regulations  to  permit  ODS 
"agreements  for  short  periods.  This  could  in- 
crease the  profltabllity  of  U.S.-flag  vessels 
because  it  would  allow  more  flexlbUlty  In 
their  employment.  Subsidized  vessels  would 
not  be  tied  to  specific  trade  routes  or  have 
operating  restrictions  for  20  year  periods. 

Amend  the  Merchant  Marine  Act,  1936,  to 
allow  deposits  of  foreign  earnings  in  the 
Capital  Construction  Fund.  This  would  give 
a  tax  break  on  foreign  earnings  on  the  con- 
dition that  they  are  Invested  in  U.S.-flag 
vessels. 

In  memos  to  the  Economic  Policy  Oroup 
these  last  six  options  were  grouped  together 
OS  a  single  alternative  to  Cargo  Preference. 
Of  this  package,  the  memo  listed  the  follow- 
ing advantages: 

Would  generate  more  seagoing  Jobs  (5.000) 
at  a  much  lower  cost  920.000)  than  cargo 
preference  (2.600  Jobs  at  9110,000  each). 

Would  not  increase  the  refiner's  acquisi- 
tion cost  of  crude  oil  and  therefore  would 
not  have  the  attendant  infiationary  Impact 
on  the  U.S.  economy  that  cargo  preference 
would  have. 

Would  not  have  the  adverse  foreign  policy 
repercussions  of  the  cargo  preference  option, 
Would  place  a  limit  on  total  ODS  expendi- 
tures which  are  now  open  ended. 

The  memo  also  listed  the  following  dis- 
advantages : 

Would  add  9100  million  to  the  budget  cost 
of  the  maritime  subsidy  programs, 

Would  not  generate  Jobs  In  U.S.  shipyards. 
Would  restrict  the  Secretary  of  Commerce's 
contract  authority  under  ODS  and  require 
her  agrement  to  budgetary  restraints. 

It  is  not  possible  to  predict  the  pace  of 
participation  by  U.S.-owned  foreign-flag 
ships. 

It  is  unacceptable  to  the  advocates  of  cargo 
preference. 

Mr.  RAILSBACK.  Mr.  Chairman.  I  rise 
today  in  opposition  to  H.R.  1037,  the  car- 
go preference  bill.  It  is  my  opinion  that 
this  legislation  would  increase  the  cost 
of  Uvlng  and  boost  inflation  without  re- 
turning much  in  the  way  of  benefits  to 
the  American  people. 

Briefly  stated,  the  bill  would  require 
that  9.5  percent  of  all  our  imported  bulk 
oil  be  transported  in  U.S.  built  and  op- 
erated ships  by  1982.  Currently,  between 
3  and  4  percent  of  our  bulk  oil  imports 
are  transported  in  U.S.-flag  ships.  At  flrst 
glance,  this  bill  appears  meritorious,  but, 
on  closer  examination,  there  are  real 
problems  with  it. 

Transporting  oil  in  U.S.-flag  ships  Is 
terribly  expensive  when  compared  to  the 
cost  of  transporting  it  in  diips  of 
other  countries.  The  General  Account- 
ing Office,  Congress  own  investigating 
agency,  reports  that  enactment  of  this 
legislation  could  cost  American  consum- 
ers some  $250  million  each  year.  Prof. 


Walter  Heller,  a  prominent  economist 
and  former  Chairman  of  Oie  Council 
of  Economic  Advisers,  says  those  costs 
"would  enter  pretty  directly  into  the  cost 
of  living  in  a  very  short  time." 

In  my  opinion,  aside  from  the  direct 
costs,  the  very  concept  of  cargo  prefer- 
ence is  dangerous. 

Proponents  of  the  cargo  preference 
concept  say  that  once  the  idea  is  estab- 
lished for  oil  Imports,  it  could  be  ap- 
pUed  more  easily  to  the  import  and  ex- 
port of  other  commodities.  A  logical  next 
step  for  the  proponents  would  be  to  apply 
cargo  preference  to  our  agricultural  ex- 
ports, especially  grain. 

Here  is  the  danger:  Another  country 
needs  grain.  Should  it  look  to  the  United 
States  and  see  that  our  grain  prices  are 
comparable  to  other  nations  and  all 
other  things  are  equal,  the  importing 
country  might  opt  for  another  nation's 
grain  over  the  United  States  because 
transportation  costs  would  be  consider- 
ably less. 

Our  Nation,  and  my  State  of  Illinois  in 
particular,  rely  heavily  upon  our  agri- 
cultural exports,  which  depend  on  im- 
interrupted,  barrier-free  international 
trade.  Cargo  preference  would  throw  a 
wrench  into  the  works.  This  Nation  has 
been  involved  in  bilateral  and  multilat- 
eral discussions  aimed  at  freeing  up  in- 
ternational trade.  An  anti-trade  cargo 
preference  law  would  throw  up  a  protec- 
tionist barrier,  violating  perhaps  20  to 
30  treaties  in  the  process. 

It  is  true  that  we  must  embark  on  a 
campaign  to  improve  our  merchant  ma- 
rine fleet,  but  there  are  better  and  less 
destructive  ways  to  do  it  than  through 
cargo  preference  legislation.  As  a  result, 
I  will  urge  Members  to  vote  "no"  on  this 
legislation. 
Thank  you. 

Mr.  LOTT.  Mr.  Chairman,  I  would  Uke 
to  make  several  comments  in  support  of 
H.R.  1037,  the  cargo  equity  bill,  which 
would  mandate  that  4.5  increasing  to  9.5 
percent  over  the  next  5  years  of  petro- 
leum and  petroleum  products  imported 
into  the  United  States  goes  in  U.S.-flag 
vessels. 

At  the  present  time,  we  are  carrying 
only  between  3  percent  and  4  percent  of 
our  vital  energy  supplies  in  U.S.-flag 
vessels  and  the  other  97  percent  goes  in 
foreign-flag  bottoms.  I  submit  that  this 
is  an  extremely  dangerous  situation  and 
a  development  which  must  be  reversed. 
The  provisions  of  H.R.  1037  would  relieve, 
to  some  extent,  the  reliance  on  foreign 
vessels  for  the  transportation  of  our  vital 
energy  supplies.  We  simply  cannot  con- 
tinue to  depend  on  foreign  sources  for 
50  percent  of  our  energy  products  and 
on  foreign  transportation  vessels  for  the 
carriage  of  these  energy  supplies.  As  I 
Just  mentioned,  H.R.  1037  will  take  us  a 
little  way  down  the  road  to  self-suf- 
flciency  in  the  transportation  of  our 
necessary  energy  products. 

Obviously,  H.R.  1037  has  as  a  basic 
purpose  national  security,  and  this  is 
most  important.  However,  the  bill  will 
also  provide  Jobs  and  this  is  of  even  more 
importance.  Even  the  modest  percent- 
ages of  allocation  supported  by  the  ad- 
ministration in  this  bill  will  assure  the 
employment  of  2,500  American  seamen. 


suid  about  2,100  shipyard  Jobs  would  be 
created.  In  addition,  the  bill  will  provide 
some  15,000  more  Jobs  in  related  indus- 
tries such  as  steel  and  electronics. 

Everyone  has  concentrated  on  employ- 
ment that  will  be  created  by  H.R.  1037, 
but  the  loss  of  jobs  if  this  bill  is  not  en- 
acted must  also  be  considered. 

One  of  the  -major  shipyards  of  the 
United  States  is  in  my  area  of  the  coun- 
try, Pascagoula,  Miss.  The  creation  of 
shipbuilding  Jobs  Is  of  paramount  im- 
portance, but  we  must  also  be  concerned 
about  the  loss  of  Jobs.  In  this  connection, 
I  would  Uke  to  point  out  to  the  Members 
of  the  House  that,  at  the  present  time, 
the  major  shipyards  In  the  United 
States  have  a  considerable  number  of 
vessels  under  construction.  However,  this 
will  phase  out  over  the  next  several  years 
so  that  by  1981  there  will  be  practically 
no  vessels  In  U.S.  yards  under  construc- 
tion. In  addition,  there  are  no  new  ship- 
building orders  going  into  the  order 
books  of  the  U.S.  yards.  This  must  be  a 
matter  of  grave  concern,  not  onlv  to  the 
people  contiguous  to  the  U.S.  shipyards, 
but  to  the  Nation  as  a  whole. 

I  realize  that  the  charge  has  been 
made  by  the  opposition  to  H.R.  1037  that 
no  new  buIlcUnr  will  take  place  imtil 
1985,  howeveiv<this  cargo  equity  carriage 
must  be  consloered  together  with  the 
strategic  petroleum  oil  reserve — 50  per- 
cent of  which  must  go  In  U.S.-flag  bot- 
toms— and  the  trans-Alaska  pipeline 
carriage  from  Valdez  to  the  lower  48.  in 
the  context  of  these  trades,  it  is  perfectly 
obvious,  as  pointed  out  on  page  23  oil 
the  committee  report,  that  there  will  be 
indicated  tanker  deficiency  between  now 
and  1982  of  some  4.7  to  6.2  deadweight; 
tons.  Clearly,  then,  there  will  be  the  ne- 
cessity for  tanker  construction  in  U.S. 
yards  in  1981  if  not  sooner.  If  this  im- 
portant measure  were  to  be  defeated, 
there  would  not  be  any  tanker  construc- 
tion on  the  horizon  at  least  to  the  mid- 
dle or  end  of  the  next-  decade.  That 
would  be  a  completely  unacceptable  sit- 
uation. 

■"There  are  many  additional  benefits 
deriving  from  this  bill  such  as  balance  of 
payments  and  tax  recovery,  but  I  think 
one  of  the  most  important  aspects  is  the 
creation  of  jobs.  Jobs  not  only  in  the 
shipbuilding  industry  of  the  Nation  but 
ancillary  Jobs  required  to  provide  the 
steel,  paint,  electronics,  parts,  compo- 
nents, and  other  materials  needed  for 
ship  construction,  repair,  and  mainte- 

We  have  all  witnessed  the  adverse  ef- 
fect of  foreign  dumping  of  cheap  steel  in 
the  United  States,  and  we  cannot  stand 
here  on  the  floor  of  the  House  and  refuse 
to  support  a  measure  which  would 
counteract  this  important  activity  In  the 
shipyard,  steel  and  related  Industries.  I 
urge  all  the  Members  to  vote  in  support 
of  this  vital  and  necessary  cargo  equity 
bill.  H.R.  1037. 

Mr.  HARRIS.  Mr.  Chairman,  HH. 
1037,  the  cargo  preference  bill,  is  a  mis- 
directed effort  to  correct  a  real  problem. 

The  cargo  preference  bill  would  require 
that  9.5  percent  of  the  oil  imported  tato 
the  United  States  be  carried  on  U.S.-flag 
vessels  In  an  effort  to  bolster  the  size  and 
strength  of  America's  merchant  marine. 
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to  guarantee  a  steady  flow  of  oil  Into  the 
United  States  and  to  create  Jobs  in  the 
maritime  industry.  I  adhere  to  all  of 
these  goals,  but  I  believe  that  cargo  pref- 
erence legislation  is  not  just  the  wrong 
approach,  but  a  deceptive  approach. 

TAX    WFAK8    torn    POREICN    SKIPPEKS    HWKT    U.8. 
SBXPPCmS 

What  has  so  skewed  the  oil  shipping 
picture  is  a  complex  maze  of  tax  prefer- 
ences U.S.  tax  laws  give  foreign  shippers. 
This  is  the  problem  that  should  be  cor- 
rected. Currently,  foreign  shippers  and 
the  oil  companies  enjoy  several  tax  ad- 
vantages which  give  them  an  imfair  ad- 
vantage in  shipping. 

First,  is  the  foreign  tax  credit  which 
legislation  I  have  introduced  would  re- 
peal. Certain  countries  are  tax  havens 
for  shippers,  such  as  Liberia  and  Pan- 
ama. Shippers  are  not  taxed  in  those 
countries  but  they  make  money  from  the 
United-  States.  I  understand  that  the  ad- 
ministration may  propose  ending  this 
exemption  from  taxation  that  foreign- 
flag  shippers  now  enjoy  and  propose  a 
.  tax  on  half  the  earnings  from  shipments 
into  and  out  of  the  United  States.  1  think 
this  approach  msikes  sense. 

Second,  if  U.S.  Arms  operate  outside 
the  country — such  as  an  oil  company 
which  has  a  shipping  subsidiary  in  an- 
ocner  country — they  enjoy  a  tax  deferral 
on  oversea  earnings.  This  gives  them 
another  tax  break. 

Third,  on  top  of  these  two  tax  prefer- 
ences, these  companies  have  what  are 
called  "excess  credits"  which  offset  VS. 
taxes  owed. 

This  complicated  scheme  of  the  foreign 
tax  credit,  tax  deferrals  and  excess  cred- 
its are  the  "culprits"  which  work  against 
American  shipping  and  the  U.S.  mer- 
chant marine.  This  is  where  the  correc- 
tions ought  to  be  made  and  is  the  ap- 
proach I  think  this  Congress  must  take — 
to  reform  our  tax  laws  so  that  foreign 
shippers  and  oil  companies  operating 
worldwide  can  no  longer  rip  off  the 
American  taxpayer. 

INCREASING   COST   OF   OIL   AND   CAS   FOB 
CONSUMERS 

Congress  Investigative  arm,  the  Gen- 
eral Accounting  OfBce,  has  said  that  this 
bill  will  cost  consumers  $610  million  per 
year.  This  Is  $300  million  annually  in  in- 
creased prices  for  imported  oil,  and  po- 
tentially $310  million  more  in  increased 
prices  for  domestic  oil.  The  American 
people  canntot  stand  any  more  increases 
in  their  gasoline  and  home  heating  bills. 

We  are  now  paying  double  for  gas  at 
the  pump'compared  with  what  we  paid 
several  years  ago;  the  60-cent  gallon  of 
gas  is  already  stretching  the  family 
budget  to  its  limits.  Last  winter  when  we 
suffered  a  severe  and  extended  cold  snap, 
family  heating  bills  in  some  cases  ex- 
ceeded monthly  mortgage  payments.  I 
cannot  vote  to  add  even  higher  costs  for 
oil  and  gas  to  the  family  budget. 

BAD    PRECEDENT    COULD    HALT    OTHER    IMPORTED 
GOODS 

I  am  also  concerned  about  the  implica- 
tions this  bill  has  on  trade  in  general. 
Cargo  preference  is  restrictive;  it  may 
violate  more  than  30  treaties  we  current- 
ly have  with  other  countries.  Very  sim- 
ply, mandating  that  a  certain  percentage 


of  oil  must  be  carried  on  U.S.  ships  could 
invite  retaliation  by  other  countries.  Our 
exports  could  be  affected  adversely.  And 
a  product  not  sold  by,  or  shipped  to,  this 
country — from  soybeans  to  typewriters — 
results  In  no  cargo  for  American  ships. 
Surely,  we  do  not  want  to  start  this  type 
of  domino  effect  on  the  many  markets  we 
have  in  other  countries.  This  could  be 
severely  damaging  to  our  domestic  econ- 
omy and  our  prestige  around  the  world'. 

COMPREHENSIVE   OVERHAUL   NEEDED 

The  President's  advisers,  including  the 
Departments  of  State, .  Commerce,  De- 
fense, Transportation,  and  Energy,  OMB, 
and  the  Council  of  Economic  Advisers, 
have  concluded  that  a  more  comprehen- 
sive approach  must  be  taken  to  solve  the 
problems  of  shipping  goods  to  and  from 
our  country.  We  must  look  at  other  sub- 
sidies, tax  deferments,  loan  guarantees, 
investment  tax  credits,  economic  regula- 
tion and  importantly  we  must  look  at 
the  economic  costs  to  the  average  person. 
I  fully  agree  with  them  that  we  must 
develop  aitevr,  long-term  national  mari- 
time policy.  This  "single  shot"  approach 
is  not  the  best  answer. 

The  "cargo  preference"  bill  will  have 
very  adverse  repercussions  for  the  family 
budget  and  for  the  coimtry.  I  hope  it  is 
defeated. 

Mr.  MIKVA.  Mr.  Chairman,  I  want  to 
voice  my  opposition  to  H.R.  1037,  the 
Energy  Transportation  Security  Act. 

Most  of  tlie  pomts  for  and  against  the 
bill  have  been  brought  out  in  the  barrage 
of  "Dear  Colleague"  letters,  and  in  brief- 
ings such  as  the  one  held  by  the  New 
Member's  Caucus.  The  arguments 
against  passage  of  the  bill  are  over- 
whelming. On  nearly  all  scores,  the  bill 
fails  to  meet  the  goals  which  the  admin- 
istration has  professed — that  the  U.S. 
maritime  industry  and  the  merchant 
marine  >be  kept  strong  and  secure.  In 
fact,  the  bill  would  probably  have  a  nega- 
tive effect  in  the  long  run  on  the  U.S. 
marine  fleet,  and  the  personnel  who  man 
and  support  these  ships. 

The  impulse  for  protectionism  is 
strong,  and  we  have  seen  the  movement 
growing  in  many  industries.  To  guaran- 
tee jobs  for  American  workers  in  Amer- 
ican industries,  and  to  spend  American 
dollars  In  the  U.S.  seems  to  make  sense 
when  unemployment  is  high,  and  the 
flow  of  U.S.  money  abroad  is  quicken- 
ing. But  we  must  also  stop  to  consider 
the  wider  Impact  of  such  protectionism. 
Protectionism — and  that  is  what  this  bill 
is — may  be  self-defeating.  Protection- 
ism is  almost  surely  Inflationary— and 
this  is  especially  true  in  a  bill  which  is 
as  costly  as  this  one.  In  the  present  econ- 
omy, a  rise  in  inflation  has  been  accom- 
panied by  a  concomitant  rise  in  unem- 
ployment. 

Considering  that  even  the  proponents 
can  claim  only  2,500  jobs  to  be  created  by 
cargo  preference,  the  combined  potential 
loss  of  jobs  in  other  sectors,  the  potential 
loss  of  trade,  and  the  loss  of  purchasing 
power  for  other  commodities  makes  the 
passage  of  this  legislation  highly  ques- 
tionable. 

The  arguments  for  the  buildup  of  the 
tanker  fleet  as  a  prime  element  in  our 
national  security  rings  hollow,  as  it  has 


been  pointed  out  that  the  type  of  tanker 
which  would  be  utilized  in  the  transpor- 
tation of  oil  is  the  one  design  which  can- 
not be  easily  converted  to  carry  military 
cargo.  In  addition  the  concerns  expressed 
by  spokesmen  from  the  Department  of 
Defense  regarding  military  cargo  do  not 
include  those  of  tankers.  Dr.  John 
Bznnett  testified  in  1975  that  "in  a.ssess- 
ing  defense  ocean  shipping  needs  for 
peace  and  war,  my  conclusion  is  that  the 
tanker  situation,  while  not  without  Its 
problems,  is  not  critical  to  national 
defense." 

Furthermore,  Treasury  Secretary  BlUr 
menthal.  In  a  memo  to  the  President 
stated  that — 

Defense  believes  that  the  essential  na- 
tional security  problem  is  access  to,  not 
carriage  of,  oil  and  does  not  support  H.R. 
1037  on  national  security  grounds. 

This  statement  negates  even  the  argu- 
ment that  there  is  a  need  to  have  a  U.S.- 
flag  tanker  fleet  in  case  of  an  interna- 
tional incident  or  national  disaster. 

If  the  goal  of  the  bill  is  to  increase 
U.S.  income  through  the  mechanism  of 
cargo  preference,  the  bill  is  a  potential 
disaster.  By  guaranteeing  that  91/2  per- 
cent of  oil  is  carried  on  U.S.-flag  tankers, 
this  move  provides  the  motivation  of 
other  oil-carrying  nations  to  set  quotas 
on.  the  oil  that  their  ships  transport. 
Carried  to  a  logical  conclusion,  the 
United  States  could  be  caught  in  the  un- 
comfortable situation  of  never  being 
able  to  capture  any  more  of  the  market 
than  9V2  percent.  Currently,  the  compe- 
tition in  this  area  is  still  very  good. 
worldwide.  I  would  be  very  unhappy  to 
see  ocean-going  commerce  tied  up  any 
more  in  non-competitive  arrangements. 

An  additional  problem  would  be  retal- 
iation by  some  of  our  trading  partners, 
which  would  damage  both, our  domestic 
economy  and  our  prestige  abroad.  More- 
over, the  State  Department  has  advised 
the  President  that  the  bill  would  violate 
treaties  with  more  than  30  countries,  an 
added  danger  in  the  international  arena. 

Finally,  the  attempt  to  justify  the  sys- 
tem of  cargo  preference  as  an  environ- 
mental safeguard  falls  very  flat.  Bring- 
ing the  number  of  tankers  carrying  oil 
on  US.-flag  ships  to  9.5  nercent  leaves 
over  90  percent  of  the  oil  being  carried, 
on  foreign  ships.  While  it  is  true  that 
most  of  the  oil  spills  off  our  shores  havei 
bsen  from  foreign-flags  shirs  or  tankers 
with  flags  of  convenience,  adding  5  per- 
cent of  the  oil  carried  in  U.S.  vessels  with 
added  protection  that  insures  us  a  mi- 
nute gain  in  environmental  protection. 
A  better  way  to  safeguard  the  environ- 
ment would  be  to  impose  standards  on 
all  ships  entering  American  waters,  re- 
gardless of  its  nation  of  registry.. 

Mr.  Chairman,  my  opposition  to  this 
bill  is  based  on  my  view  of  the  merits. 
Frankly,  there  are  very  few  positive  fac- 
tors which  can  be  cited  on  this  legisla- 
tion. I  urge  mv  colleagues  in  the  House  to 
vote  against  the  bill.  I  aeree  with  Secre- 
tary Blumenthal  that  the  legislation  is 
u"likely  to  solve  the  long-range  problems 
of  the  maritime  industry,  and  will  be  det- 
rimental overall  to  the  domestic  economy 
and  U.S.  relations  with  other  nations. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chah:- 
man.  I  would  like  to  urge  the  passage 
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today  of  a  bill  that  is  of  vital  importance 
to  our  American  merchant  marine  fleet 
and  to  our  national  security.  This  legis- 
lation, H.R.  1037,  the  Energy  Transpor- 
tation Security  Act  would  require  that 
up  to  9.5  percent  of  the  petroleum  prod- 
ucts imported  into  this  country  be 
carried  on  U.S.-flag  vessels. 

Our  American  merchant  marine  fleet 
has  been  a  source  of  pride  throughout  our 
Nation's  history  both  in  times  of  peace 
and  war.  In  recent  years,  however,  we 
have  become  almost  totally  dependent 
on  foreign-flag  vessels  to  transport  97 
percentof  our  essential  oil  imports.  ThLs 
dependence  on  foreign -flag  ships  has  had 
a  significant  Impact,  not  only  on  our 
commercial  shipping  Industry,  but  on  the 
employment  of  men  and  women  in  the 
maritime  trades  and  related  industries 
and  perhaps  most  importantly  on  our 
national  security. 

The  construction,  operation  and  re- 
pair of  U.8.-flag  vessels  to  carry  up  to 
9.5  percent  of  our  oil  imports,  will  pre- 
serve over  200,000  jobs  for  American 
working  men  and  women  and  create  an 
anticipated  20,000  new  jobs  in  the  mari- 
time trades.  In  my  district  alone,  over  a 
thousand  men  and  women  are  currently 
employed  in  the  ship  repair  yards  on 
Swan  Island.  This  figure  is  expected  to 
double  with  the  passage  of  this  legisla- 
tion. 

Another  important  factor  we  must 
consider  in  the  passage  of  this  bill,  is  the 
capability  of  our  U.S.-fiag  .ships  In  times 
of  a  national  emergency.  I  have  felt  for 
many  years  the  decline  of  our  merchant 
marine  fleet  constitutes  a  major  defect 
In  our  national  security  posture.  Many  of 
us  here  today  can  recall  the  important 
and  vital  role  of  our  U.S.-flag  vessels  in 
times  of  war.  We  cannot  overlook  the  na- 
tional security  protection  provided  by  our 
merchant  marine,  fleet  at  a  minimimi 
cost  to  the  American  Government. 

President  Carter  has  worked  hard  to 
seek  solutions  to  cure  this  Nation's  mari- 
time problems  and  return  our  merchant 
marine  fleet  to  a  position  of  preparedness 
In  the  event  of  a  national  emergency.  To- 
.  day.  Mr.  Chairman,  I  urge  the  passage  of 
H.R.  1037  as  it  affords  the  opportunity 
to  provide  numerous  important  benefits 
to  our  maritime  industry  and  to  all 
Americans. 

The  CHAIRMAN.  All  time  has  expired 
for  general  debate.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  committee 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on 
Merchant  Marine  and  Fisheries,  now 
printed  in  the  reported  bill  as  an  orig- 
inal bill  for  the  purpose  of  amendment. 

The  Clerk  read  as  follows: 

HJl.  1037 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Energy  Transpor- 
tation Secxu-ity  Act  of  1977". 

Sec.  2.  Section  901  of  the  Merchant  Marine 
Act,  1936,  as  amended  (46  U.S.C.  1241),  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)(1)  The  Secretary  of  Commerce  shall 
take  such  steps  as  are  necessary  to  assure 
that  a  quantity  equal  to  414  per  centum  of 
the  gross  tonnage  of  oU  transported  In  bulk 


on  ocean  vessels  (whether  transported  di- 
rectly from  the  original  point  of  production 
or  Indirectly  from  such  point  to  and  from 
any  intermediate  points  used  for  storage,  re- 
fining, processing,  packaging,  unloading,  or 
reloading  of  oil)  for  import  into  the  United 
,States  shall  be  transported  on  privately 
owned  United  States-flag  commercial  vessels 
(to  the  extent  that  such  vessels  are  available 
at  fair  and  reasonable  rates  for  such  vessels), 
and  to  insure  fair  and  reasonable  participa- 
tion of  such  vessels  in  such  transportation 
from  all  geographical  areas  in  which  such 
oil  is  produced  or  refined  or  both.  With  re- 
spect to  each  fiscal  year  beginning  after 
September  30,  1978,  the  quantity  <^f  such  oil 
required  to  be  transported  on  "privately 
owned  United  States-flag  commercial  vessels 
shall  b6  Increased  by  1  per  centum  of  the 
gross  tonnage  of  all  oil  transported  In  bulk 
on  ocean  vessels  for  import  into  the  United 
States,  and  for  each  fiscal  year  beginning 
after  September  30,  1982,  such  quantity  shall 
be  equal  to  9Vi  per  centum  of  such  gross 
tonnage. 

"(2)  The  Secretary  of  Commerce  may  by 
rule  establish  a  system  of  reasonable  classi- 
fication of  persons  and  imports  subject  to 
the  provisions  of  this  subsection,  and  such 
Secretary  shall  treat  all  persons  in  the  same 
such  classification  in  substantially  the  same 
manner.  If  any  person  alleges  (A)  that  he 
has  been  incorrectly  classified  under  any 
such  rule;.  (B)  that  there  is  no  reasonable 
basis  In  fact  for  any  such  classification;  or 
(C)  that  as  a  consequence  of  any  agency 
action,  he  is  or  may  be  treated  substantially 
differently  from  any  other  person  in  the 
same  classification,  such  person  may  request, 
and,  upon  a  reasonable  showing,  obtain,  a 
hearing  in  accordance  with  section  554  of 
title  5,  United  States  Code.  Upon  an  agency 
decision,  such  person  may  request  Judicial 
review  in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia.  The  scope  of 
such  review  shall  be  governed  by  section  706 
of  title  5,  United  States  Code,  Including  the 
contention  that  the  action  of  the  agency  was 
unsupported  by  substantial  evidence. 

"(3)  The  Secretary  of  Commerce  is  au- 
thorized to  grant  credits  toward  the  fulfill- 
ment of  the  requirements  of  paragraph  (1) 
of  this  subsection  in  the  case  of  oil  trans- 
ported by  privately  owned  United  States-flag 
commercial  vessels,  over  one  hVindred  thou- 
sand deadweight  tons,  between  foreign  ports 
until  such  time  as  an  oil  discharge  facility, 
capable  of  discharging  fully  laden  vessels  cf 
over  two  hundred  thousand  deadweight  tons, 
la  in  operation  en  any  coast  of  the  United 
States:  Provided,  That  the  Secretary  of  Com- 
merce shall  tike  all  reasonable  steps  to  as- 
sure that  the  authority  provided  In  this  para- 
graph not  encourage,  directly  or  indirectly, 
tho  construction,  operation,  or  maintenance 
of  a  fleet  of  privately  owned  United  States- 
flag  commercial  vessels  different  in  numbers, 
types,  or  sizes  than  the  fleet  that  would  other- 
wise result. 

"(4)  As  used  in  this  subsection — 
"(A)  'oil'  means  crude  oil  and  the  follow- 
ing products  refined  or  derived  from  crude 
oil :  unfinished  fuels,  gasoline,  kerosene,  avia- 
tion fuels,  naphtha,  cracking  stocks,  distil- 
late heating  oil,  diesel  oil,  and  residual  oils: 
"(B)  'privately  owned  United  States-flag 
commercial  vessels'  are  vessels  of  United 
States  registry  (or  if  at  any  time  documented 
under  the  laws  of  any  foreign  nation,  then 
documented  under  the  laws  of  the  United 
States  for  not  less  than  the  three  previous 
years) ,  built  In  the  United  States,  and  which 
(a)  are  (i)  not  more  than  ten  years  old.  or 
(il)  not  beyand  their  economic  lives  (as  de- 
termined by  the  Secretary  of  Commerce), 
and  wlt'.i  respect  to  which  the  owner  or  lessee 
thereof  has  entered  into  a  capital  construc- 
tion fund  agreement  with  such  Secretary 
pursuant  to  which  such  vessel  shall  be  re- 
placed at  the  end  of  its  economic  life  and 


such  agreement  includes  a  mandatory  deposit 
schedule  to  finance  such  replacement,  or  such 
Secretary  and  the  owner  or  lessee  of  such 
vessel  have  entered  into  an  agreement  satis- 
factory to  such  Secretary  providing  for  the 
replacement  of  such  vessel  and  (b)  have  been 
certified  by  the  Secretary  of  the  Navy  as  suit- 
able for  e:onoml:al  and  speedy  conversion' 
into  a  navy  cr  military  auxiliary,  or  other- 
wise suitable  for  the  use  of  the  Uiilted  States 
Government  In  time  of  war  or  national 
emergency,  and  (c)  If  contracted  for  after 
June  30,  1977,  only  if  constructed  without 
the  aid  of  constructlon-dlfierentlal  subsidy 
and  operated  without  the  aid  of  operating- 
differential  subsidy.  The  Secretary  cf  Com- 
merce shall  adopt  appropriate  rules  and  reg- 
ulations governing  the  participation  of  ves- 
sels constructed  with  the  aid  of  construction 
differential  subsidy  under  contracts  entered 
Into  prior  to  July  1,  1977,  or  operating  under 
operating  differential  subsidy  agreements  ex- 
ecuted prior  to  July  1,  1977;  and 

"(C)  'United  States'  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico. 

"(5)  Each  department,  agency,  or  other 
Instrumentality  of  the  tinlted  States  which 
If;  affected  by  an  obllgatlpn  imposed  under 
this  subsection,  and  any  officer  or  employee 
thereof,  shall  take  all  appropriate  action  to 
assure  compliance  with  such  obllgatlcn  and 
with  regulations  which  shall  be  issued  by  the 
Secretary  of  Commerce  to  Implement  and  en- 
force the  provisions  of  this  subsection.  Each 
citizen  of  the  United  States  and  each  person 
subject  to  the  Jurisdiction  of  the  United 
States  shall  comply  with  such  obligation  and 
any  applicable  regulations  Issued  by  such 
Secretary  under  this  subsection. 

"(6)  The  Secretary  of  Commerce  shall  in- 
corporate in  the  annual  report  to  Congress 
required  by  section  212(B)  (d)  of  this  Act  a 
review  and  evaluation  of  the  implementation 
of  the  provisions  together  with  his  recom- 
mendations concerning  such  requirements. 
Each  such  report  shall  include,  but  not  be 
limited  to,  a  study  of  (1)  the  adequacy  and 
availability  of  construction  and  reconstruc- 
tion faciUtles  in  the  United  States  for  the 
vessels  needed  to  meet  the  provisions  of  para- 
graph (1)  of  this  subsection,  and  (2)  the 
reasonableness  of  the  prices  charged  and 
delivery  dates  for  the  construction  and  re- 
construction of  such  vessels.". 

Sec.  3.  The  provisions  of  this  Act  shall  not 
apply  with  respect  to  the  first  fifty  thousand 
barrels  per  day  of  oil  imported  into  the 
United  States  by  or  for  a  small  and  inde- 
pendent refiner,  as  those  terms  are  defined  In 
section  3  of  the  Emergency  Petroleum  Allo- 
cation Act  of  1973,  as  amended  (15  U.S.C. 
752),  to  the  extent  that  such  oil  is  processed 
or  is  exchanged  for  oil  to  be  processed  by 
such  refiner:  Provided.  That  neither  this  ex- 
emption nor  any  other  exemption  whether 
Imposed  by  statute,  rule,  or  regulation  (or 
any  oil  required  to  be  transported  In  pri- 
vately owned  United  States-fiag  commercial 
vessels  pursuant  to  subsection  (b)  of  this 
section  or  any  other  provision  of  law) .  shall 
reduce  the  gross  tonnage  of  oil  to  which  the 
applicable  percentage  required  to  be  car- 
ried shall  be  applied. 

Sec.  4.  Whoever  violates  any  provision  of 
this  Act,  or  any  rules,  regulation,  or  order 
of  the  Secretary,  shall  be  subject  to  a  clvU 
penalty,  to  be  imposed  by  the  Secretary  In 
accordance  with  rules  established  by  the 
Secretary  for  that  purpose  of  not  more  than 
$25,000  for  each  day  such  violation  occurs. 

Mr.  MURPHY  of  New  York  (during  the 
reading).  Mr.  Chairman,  I  ask  uruinl- 
mous  consent  -  that  the  committee 
amendment  in  the  nature  of  a  substitute 
be  considered  as  'read,  printed  In  the 
Record,  and  open  to  amendment  at  any 
point. 
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The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

ISx.  CUNNINOHAM.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  continued  to  read  the  com- 
mittee amendment  In  the  nature  of  a 
substitute. 

Mr.  CUNNINOHAM  (during  the  read- 
ing) .  Mr.  Chairman,  I  withdraw  my  ob- 
jection. 

The  CHAIRMAN.  Is  there  objection 
to  having  the  committee  amendment  in 
the  nature  of  a  substitute  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments? 

AKZNDMEMT    OFrXKED    BY    Mtf.    M'CLOSKET 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  McClosxey  :  On 
page  7,  line  6,  after  "both"  add  ":  Provided, 
That  any  rate  which  Is  more  than  SO  p«r 
centum  higher  than  the  comparable  world 
market  rats  may  not  be  deemed  fair  and 
reasonable". 

Mr.  McCLOSKEY.  Mr.  Chairman,  the 
sole  administration  witness  for  the  bill, 
Maritime  Administrator  Robert  A. 
Blackwell,  testified  that  the  additional 
costs  of  carriage  of  QVi  percent  oil  im- 
ports would  not  exceed  $110  million,  us- 
ing an  estimated  oil  import  level  of  8 
million  barrels  of  oil  per  day.  Current 
transportation  charges  for  oil  are  $2.18 
billion  per  annum,  and  for  9'/2  percent 
approximately  $220  million  per  annum. 
A  50-percent  increase  in  this  current 
additional  cost  would  approximate  the 
$110  million  testified  to  by  Mr.  Black- 
well.  Therefore,  If  Mr.  Blackwell's  testi- 
mony Is  to  be  believed,  cargo  preference 
should  not  result  in  a  rate  Increase  of 
more  than  50  percent  of  current  trans- 
portation costs.  This  amendment  would 
fix,  as  a  matter  of  law,  an  obligation  on 
the  part  of  the  Maritime  Administration 
to  assure  that  transportation  costs  did 
not  increase  more  than  50  percent  as  the 
administration  has  estimated. 

The  bill  currently  requires  that  vessels 
may  qualify  to  carry  preference  cargo 
only  if  they  are  available  at  "fair  and 
reasonable  rates."  Although  similar  lan- 
guage is  contained  in  other  preference 
laws,  such  as  those  governing  Public  Law 
480  cargo  and  Government-financed 
cargo,  freight  rates  in  those  situations 
have  been  as  much  as  500  percent  higher 
than  comparable  rates  on  the  world  mar- 
ket. This  history  makes  it  especially  im- 
portant to  place  some  celling  on  what 
may  be  a  fair  and  reasonable  rate.  Other- 
wise, with  a  captive  market  and  inade- 
quate numbers  of  vessels  available  to 
meet  the  preference  percentages,  quali- 
fying shipowners  can  charge  virtually 
what  they  wish. 

The  amendment  would  allow  up  to  a 
50-percent  price  premium  for  preference 
vessels.  This  is  a  more  than  generous 
benefit  to  U.S.  shipowners  while  provid- 
ing some  protection  for  the  consumer. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 


ment offered  by  the  gentleman  from  Cal- 
ifornia. 

Mr.  Chairman,  the  determination  of 
"fair  and  reasonable"  rates  will  of  neces- 
sity be  a  complicated  one.  The  Maritime 
Administration  is  currently  analyzing  the 
various  factors  which  should  be  taken 
into  account  in  determining  such  rates. 
Factors  which  probably  will  be  taken  into 
account  in  determining  fair  and  reason- 
able rates  will  include:  the  types  and 
sizes  of  the  vessels  involved,  the  length  of 
the  charter,  the  costs  of  operating  the 
vessels,  and  a  reasonable  return  on  the 
capital  invested  by  the  operator. 

This  is  not  going  to  be  an  easy  matter. 
It  may  t)e  necessary  to  have  a  different 
set  of  rates  for  vessels  which  have  been 
constructed  with  the  aid  of  construction- 
differential  subsidy,  or  which  are  oper- 
ated under  an  operating-differential  sub- 
sidy agreement.  I  am  assured,  however, 
that  the  Maritime  Administration  will  be 
prepared  to  issue  guideline  "fair  and  rea- 
sonable rates"  upon  the  enactment  of 
this  legislation. 

The  effect  of  Mr.  McCloskey's  amend- 
ment, limiting  such  "fair  and  reasonable 
rates"  for  U.S.-flag  tankers  to  no  more 
than  50  percent  higher  than  comparable 
world  market  rates  would  effectively 
cancel  the  national  benefits  that  are 
sought  through  H.R.  1037,  and  thus 
would  have  essentially  the  same  practical 
effect  as  a  veto  of  the  legislation. 

This  result  would  probably  occur  for 
the  following  reason:  Because  of  over- 
building by  foreign  speculators,  the  world 
tanker  market  has  never  been  in  such  a 
depressed  condition.  Foreign  tanker 
owners  in  many  cases  are  facing  default, 
and  some  have  become  bankrupt.  At  the 
present  time,  about  30  million  dead- 
weight tons  of  foreign-flag  tankers  are  in 
lay-up  for  the  lack  of  employment.  An- 
other 30  million  deadweight  tons  of  for- 
eign-flag tankers  are  accepting  less  than 
break-even  rates  in  order  to  keep  their 
vessels  out  of  lay-up.  This  situation  has 
reduced  foreign-flag  tanker  rates  to  the 
lowest  levels  in  history.  Because  foreign 
speculators  have  constructed  so  much 
excess  tanker  tonnage,  there  is  every  in- 
dication that  this  situation  will  continue 
well  into  the  1980's. 

I  do  not  see  how  the  fair  and  reason- 
able freight  rate  for  U.S.-flag  cargo 
equity  tankers  could  be  limited  to  50  per- 
cent higher  than  these  distress  freight 
rates  being  accepted  by  foreign-flag 
tankers.  This  is  especially  true  if  we  are 
requiring  these  U.S.-flag  tanker  opera- 
tors to  provide  for  the  orderly  replace- 
ment of  their  vessels. 

The  practical  effect  of  this  proposed 
amendment  by  Mr.  McCloskey  would  be 
to  shut  out  U.S.-flag  tankers  from  the 
cargo  equity  trade  and  make  a  mockery 
of  the  bill. 

I  urge  the  Members  not  to  be  misled 
by  the  50-percent  Increase  in  Mr.  Mc- 
Closkey's amendment. 

The  cost  of  the  legislation  resulting 
from  the  use  of  U.S.-flag  tankers  at  fair 
and  reasonable  rates  imder  the  bill  has 
been  calculated  by  the  Congressional 
Budget  Office,  the  administration,  and 
the  General  Accounting  Office.  All  three 
studies  indicate  that  any  such  cost  in- 
crease would  be  limited  to  an  increased 


cost  to  the  average  American  automobUe 
driver  of  from  50  cents  to  $1  a  year. 

I  think  that  the  Secretary  of  Com- 
merce should  have  full  discretion  in  this 
matter  if  the  legislation  is  to  be  effec- 
tively implemented.  His  experience  in 
calculating  such  "fair  and  reasonable" 
rates  will  be  included  in  the  annual  re- 
port required  by  proposed  section  901 
(d)  (6)  of  the  biU. 

Ten  years  ago  tanker  charter  markets 
were  10  times  as  high  as  they  are  now. 
The  effect  of  this  amendment  would 
mean  that  the  American  consumer  would 
be  paying  10  times  a  faL*  and  reasonable 
rate,  and  I  would  think  on  the  face  of  it 
we  should  not  be  misled  by  this  amend- 
ment. At  a  different  point  in  time,  such 
as  the  1973-74  oil  embargo  period — 
should  it  happen  again — we  now  know 
the  volatile  nature  of  the  world  tanker 
market,  and  I  would  say  the  proper  con- 
sumer vote  is  one  to  stick  with  the  lan- 
guage in  the  legislation  that  calls  for 
"fair  and  reasonable  rates,"  that  calls 
for  the  Maritime  Administration  to 
make  those  evaluations,  and  to  reject 
this  language. 

We  must  bear  in  mind  that  the  amend- 
ment in  question  would  destroy  the 
flexibility  which  we  have  given  the  Sec- 
retary of  Commerce  to  react  to  fluctua- 
tions in  the  world  market  for  the  rates  to 
carry  oil  cargo.  The  amendment  would 
destroy  this  flexibility  and  impose  a  rigid 
restriction  which  would  put  us  at  a  dis- 
advantage when  and  if  the  world  scale 
rates  for  the  carriage  of  petroleum  car- 
coes  should  escalate  once  again. 

I  urge  my  colleagues  in  the  House  to 
vote  down  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  McCloskey)  . 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will  count. 
Fifty-seven  Members  are  present,  not  a 
quorum. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXm,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quonmi 
of  the  Committee  appears. 

Memljers  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUORUM  CALL  VACATED 

The  CTHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  committee  will  resume  its  business. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  California 
(Mr.  McCloskey). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered.  . 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  253,  noes  167, 
not  voting  14,  as  follows: 
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Abdnor 

Oiaimo 

Myers,  John 

Alevander 

Gibbons 

Neal 

AUen 

Qilnuin 

Nichols 

Ammerman 

ailckman 

Oakar 

Anderson,  Dl 

Ooodllng 

Obey 

Andrews.  K.O 

Oore 

Ottinger 

Archer 

Oradison 

Panetta 

Armstrong 

Orassley 

Pattison 

Ashbrook 

Gudger 

Pease 

Ashley 

Ouyer 

Pettis 

Aqiln 

Hagedorn 

Pickle 

Bftdham 

Hall 

Pike 

BafelU 

Hamilton 

Poage 

Baldus 

Hammer- 

Pressler 

Barnard 

schmldt 

Preyer 

Baucus 

Hannaford 

Pursell 

Bauman 

Hansen 

Quayle 

Beard,  Tenn. 

Harkin 

Quie 

Bedell 

Harris 

QuUlen 

'    Bellenson 

Harsha 

BaUsback 

Bennett 

Heckler 

Regula 

Bevtil 

Hefner 

Reuss 

Bingham 

Hlghtower 

Rhodes 

Biouln 

HlllU 

RoberU 

Boland 

HoUenbeck 

Robinson 

Brademas 

Holt 

Rogers 

Breaux 

Holtzman 

Roncalio 

Broomfleld 

Horton 

Rousselot 

Brown,  Mich. 

Huckaby 

Rudd 

Brown,  Ohio 

Hyde 

Runnels 

Broyhill 

Ichord 

Ruppe 

Buchanan 

Ireland 

Sarasln 

Burke,  FJa. 

Jacobs 

Sawyer 

Burleson,  Tex. 

Jeffords 

Scbroeder 

Butler 

Jenkins 

Schulze 

Byron 

Johnson,  Colo 

Sebelius 

Caputo 

Jones,  Okla. 

Seiberllng 

Carr 

Hasten 

Sharp 

Carter 

Kactenmeier 

Shuster 

Cederberg 

Kazen 

Slsk 

Clausen, 

Kelly 

Skubitz 

DonH. 

Kemp 

Smith,  Iowa 

Clawson,  Del 

Ketchum 

Smith,  Nebr. 

Cleveland 

Keys 

Snyder 

Cochran 

Kindness 

Spence 

Cohen 

Kostmayer 

St  Germain 

Coleman 

Krueger 

Stangeland 

Collins,  Tex. 

LaFalce 

Stanton 

Conable 

Lagomarsino 

Stark 

Conte 

Latto 

Steers 

Conyers 

Leach 

Steiger 

Corcoran 

Lehman 

Stockman 

Cornell 

Lent 

Stretton 

Cotter 

Lloyd,  Tenn. 

Stump 

Coughlin 

Lujan 

Symms 

Crane 

Luken 

Tay;or 

Daniel,  Dan 

McCiory 

Thone 

Danleleon 

McCloskey 

Thornton 

Derwlnski 

McDBde 

Traxler 

Devine 

McDonald 

Treen 

Dickinson 

McEwen 

Tsongas 

Dornan 

McHugh 

Tucker 

Downey 

McKay 

Udall 

Drinen 

McKinney 

Vander  Jagt 

Duncan,  Tenn. 

Madigan 

Vanlk 

Edgar 

Ma?uire 

Volkmer 

Edwards,  Ala. 

Mahon 

Waggonner 

Edwards,  Okie. 

Mann 

Walgren 

Emery 

Marks 

Walker 

EnglUh 

Marlenee 

Wa:sh 

Er.enborn 

Marriott 

Wampler 

Ertel 

Martin 

Watklns 

Evans,  Del. 

Mazzoll 

Waxman 

Evans,  Ga. 

Meyner 

White 

Evans,  Ind. 

Michel 

Whitley 

Penwlck 

Milford 

Whitten 

Flndley 

Miller,  Ohio 

Wiggins 

Fish 

Mitchell,  N.Y. 

Winn 

Fisher 

Moffett 

Wirth 

Flowers 

Montgomery 

Wydler 

Forsythe 

Moore 

Wylie 

Fountain 

Moorhead, 

Yates 

Fowler 

Calif. 

Yatron 

Fraser 

Moorhead,  Pa. 

Young.  Pla. 

Frenzel 

Mottl 

Frey 

Myers.  Gary 
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Addabbo 

Boggs 

Burton.  John 

Akaka 

Bonlor 

Burton,  Phillip 

Ambro 

Bonk«' 

Carney 

Anderson, 

Bo  wen 

Cavanaugh 

Calif. 

Breckinridge 

Chappell 

Annunzio 

Brinkley 

Chisholm 

Applegate 

Brodbead 

Clay 

AuCoin 

Brooks 

Collins,  m. 

Badillo 

Brown,  Oellf. 

Corman 

Beard,  B.I. 

Burgener 

Corn  well 

Benjamin 

Burke,  Calif. 

Cunningham 

Biaggl 

Burke,  Maas. 

D' Amours 

,*'  Blanchard 

Burlison,  Mo. 

Daniel.  R.  W. 

"i 

- 

DavU 

Krebs 

Rangel 

de  la  Garza 

LeFante 

Richmond 

Delaney 

Lederer 

Rlnaldo 

Dellums 

Leggett 

Rlsenhoover 

Dent 

Levltas 

Rodlno 

Derrick 

'  Livingston 

Roe 

Dicks 

Lloyd.  Calif. 

Rooney 

Dlggs 

Long,  La. 

Rose 

Dingell 

Long,  Md. 

Rosenthal 

Duncan.  Oreg. 

Lott 

Rostenkowskl 

Early 

Lrndine 

Roybal 

Eckhardt 

McCormack 

Russo 

Edwards.  Calif 

.  McFall 

Ryan 

Ellberg 

Markey 

Santinl 

Evans.  Colo. 

Mathis 

Sattertleld 

Pary 

Mattox 

Scheuer 

Fascell 

Meeds 

Shipley 

Fithian 

Mlkulskl 

Bike: 

Plippo 

Mikva 

Simon 

Flood 

MUler.  Calif. 

Skelton 

Florlo 

Mlneta 

Slack 

Foley 

Minlsh 

Soiarz 

Ford.  Mich. 

Mitchell.  Md. 

Spe.lman 

Puqua 

Moakley 

Staggers 
Steed 

Gammage 

Mollohan 

Gaydos 

Murphy.  111. 

Stokes 

Gephardt 

Murphy.  N.Y. 

Studds 

Ginn 

Murphy.  Pa. 

Thompson 

Gon7Alez 

Murtha 

Trlble 

Hanley 

Myers.  Michael 

Ullman 

Harrington 

Netcher 

Van  Deerlln 

Hawkins 

Nedzi 

Vento 

Heftel 

Nix 

Weaver 

Holland 

Nolan 

Weiss 

Howard 

Nowak 

Whltehurst 

Hubbard 

03rien 

Wilson,  Bob 

Hughes 

Oberstar 

Wilson.  Tex. 

Jenrette 

Fatten 

Wright 

Johnson,  Calif 

Patterson 

Young,  Alaska 

Jones,  N.C. 

Perkins 

Young,  Mo. 

Jones,  Tenn. 

Price 

Youpg.  Tex. 

Jordan 

Prltchard 

Zablocki 

Kildee 

Rahall 

Zeferettl 
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Andrews. 

Ford,  Tenn. 

Pepper 

N.Dak. 

Goldwater 

Teague 

Boiling 

Koch 

Whalen 

Dodd 

Metcalfe 

Wilson,  C.  H. 

Flynt 

Moss 

Wolff 

Messrs.  LEHMAN,  HARKIN,  MOF- 
FETT, WAXMAN,  OTTINGER,  AM- 
MERMAN, and  ALEXANDER  changed 
their  vote  from  "no"  to  "aye." 

Mrs.  SPELLMAN,  Mr.  RINALDO,  and 
Mr.  DERRICK  changed  their  vote  from 
"aye"  to  "no." 

So  the  amendment  was  agreed  to. 

"Hie  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

AMENDMENT  OFFERED  BY  MR.  CUNNINGHAM 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Cunningham: 
On  Page  9,  line  24  after  the  word  "con- 
structed" Insert  the  following:  "of  steel  pro- 
duced In  the  United  States,". 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
my  amendment  simply  says  that  the 
ships  that  will  be  built  in  compUance 
with  this  legislation  so  as  to  fulfill  its  re- 
quirements not  only  will  be  built  in  the 
United  States,  but  they  will  be  built  with 
steel  produced  in  the  United  States. 

Mr.  GIBBONS.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  from  Florida  (Mr. 
Gibbons)  that  the  amendment  has  been 
read  and  the  point  of  order  comes  too 
late. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
there  has  been  a  lot  of  conversation  here 
about  jobs.  There  has  been  talk  about 
our  national  security.  I  submit  to  the 
Members   that   my   amendment   meets 


both  of  those  requirements  because  what 
could  be  greater  to  our  national  secu- 
rity than  to  have  a  viable,  fully  employed 
work  force? 

As  the  Members  may  or  may  not  know, 
but  I  think  they  know  through  the  for- 
mation of  the  steel  caucus  that  in  1976, 
14  million  tons  of  steel  were  imported 
into  the  United  States,  representing 
scMne  14  percent  of  the  total  U.S.  con- 
sumption of  steel. 

That  14  percent  was  an  18-percent  in- 
crease over  1975,  imports  and  so  far  for 
the  first  8  mcHiths  of  1977  we  are  run- 
ning at  a  16-percent  increase  over  the 
1976  year.  Using  either  the  conservative 
or  the  liberal  interpretation  of  how 
many  jobs  equate  to  1  million  tons,  it  is 
from  6,000  to  8,000  jobs  per  million  tons. 
There  could  be  at  stake  from  85,000  to 
112,000  jobs.  I  think  the  people  of  the 
United  States  are  entitled  to  those  jobs. 
They  are  competing  with  steel  that  is 
imported,  that  is  often  subsidized  by 
their  governments,  and,  unfortunately, 
many  of  those  government  subsidy  dol- 
lars come  out  of  the  citizens'  pockets  of 
the  U.S.  taxpayer^.  So  I  would  urge  that 
the  Members  support  my  amendment.  I 
will  say  to  the  chairman  of  the  cmnmit- 
tee  that  I  consider  my  amendment  a 
friendly  amendment,  and  I  would  hope 
that  my  colleagues  would  join  in  its  sup- 
port. 

This  amendment  does  not  directly  in- 
terfere with  foreign  trade,  but  it  does 
give  each  of  us  a  chance  to  say  to  our 
own  workers — that  we  xare  about  their 
jobs  and  livelihood. 

AMENDMENT  OFFERED  BY  MR.  MURPHY  OF  NEW 
YORK  AS  A  SUBSTTTUTE  FOR  THE  AMENDMENT 
OFFERED  BY  MR.  CUNNINGHAM 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  offer  an  amendment  as  a 
substitute  for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Murphy  of 
New  York  as  a  substitute  for  the  amend- 
ment offered  by  Mr.  Cunningham  : 

That  H.B.  1037  be  amended  by  Inserting 
on  page  10,  line  2.  after  the  word  "subsidy", 
the  following:  "In  all  such  construction  the 
shipbuilder,  subcontractors,  materialmen,  or 
suppliers  shall  use.  so  far  as  practicable,  only 
articles,  materials,  and  supplies  of  the 
growth,  production,  or  manufacture  of  the 
United  States  as  defined  in  paragraph  K  of 
section  401  of  the  Tariff  Act  of  1930:  Pro- 
vided, however,  That  with  respect  to  other 
than  major  components  of  the  hull,  super- 
structure, and  any  material  used  In  the  con- 
struction thereof.  (1)  If  the  Secretary  of 
Commerce  determines  that  the  requirements 
of  this  sentence  will  unreasonably  delay 
completion  of  any  vessel  beyond  Its  contract 
delivery  date,  and  (2)  If  such  determination  ' 
Includes  or  Is  accompanied  by  a  concise  ex- 
planation of  the  basis  therefor,  then  the  Sec- 
retary of  Commerce  may  waive  such  require- 
ments to  the  extent  necessary." 

POINT  OF   ORDER 

Mr.  GIBBONS.  Mr.  Chairman,  I  have 
a  point  of  order  against  the  substitute 
amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  the  point  of  order. 
^  Mr.  FRENZEL.  Mr.  Chairman,  I  re- 
serve a  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Florida  (Mr.  Gibbons)  has  made  a  point 
of  order,  and  the  Chair  is  asking  him  to 
state  the  point  of  order. 
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Mr.  GIBBONS.  Mr.  Chairman,  the 
chairman  of  the  Committee  on  Merchant 
Marine  and  Fisheries  is  attempting  to 
amend  the  Smoot-Hawley  Tariff  Act  of 
1930  by  expanding  the  definition  of  the 
material  that  was  Included  in  the  Smoot- 
Hawley  Tariff  Act.  The  Smoot-Hawley 
Tariff  Act  under  the  rules  of  the  House 
was  confined  exclusively  to  the  Commit- 
tee on  Ways  and  Means  and  not  to  the 
Committee  on  Merchant  Marine  and 
Fisheries,  and  I  think  it  is  not  germane 
to  this  bill.  It  is  a  matter  that  is  wholly 
within  the  lurisdictlon  of  the  Committee 
on  Ways  and  Means.  Mr.  Chairman,  we 
have  lived  long  enough  with  the  Smoot- 
Hawley  Tariff  Act  without  having  to  res- 
urrect that  buzzard. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  <Mr.  Muhphy)  desire  to 
be  heard  on  the  point  of  order  against 
the  substitute  amendment? 

Mr.  MURPHY  of  New  York.  I  do,  Mr. 
Chairman. 

The  language  of  the  substitute  amend- 
ment is  direct  language  taken  from  the 
Merchant  Marine  Act  of  1970.  It  is,  of 
course,  language  that  came  from  the 
committee.  It  is  language  that  we  feel 
is  germane  to  the  precise  bill  because  it 
goes  to  the  construction  standards  of  the 
vessels  that  will  be  constructed  under  the 
act.  Therefore,  I  would  hope  that  the 
Chair  would  overrule  the  point  of  order. 
The  CHAIRMAN.  Does  the  gentleman 
from  Minnesota  (Mr.  Frenzel)  desire  to 
be  heard  on  the  point  of  order? 
Mr.  FRENZEL.  I  do,  Mr.  Chairman. 
It  oems  to  me  that  the  question  here 
Is  whether  the  amendment  offered  by 
the  gentleman  from  New  York  (Mr. 
Murphy)  is  germane  to  the  amendment 
offered  by  the  gentleman  from  Washing- 
ton (Mr.  Cunningham).  Mr.  Chairman, 
I  think  that  it  is  clearly  a  violation  of 
our  rules  of  germaneness  because  it  does 
go  to  the  Smoot-Hawley  Tariff  Act  of 
1930  and  far  expands  on  the  amendment 
which  was  submitted  by  the  gentleman 
from  Washington. 

The  title^f  the  bill,  which  is  to  require 
that  a  percentage  of  the  U.S.  oil  im- 
ports be  carried  on  U.S.-flag  ships, 
does  not  contain  tariff  references,  nor 
does  it  give  the  sweeping  power  to  the 
Secretary  of  Commerce  that  is  included 
In  the  amendment  offered  by  the  gentle- 
man from  New  York,  nor  does  the 
amendment  offered  by  the  gentleman 
from  New  York  really  modify  the  amend- 
ment of  the  gentleman  frcMn  Washington 
because  it  is  fsu*  greater  in  scope  and 
effect. 

Mr.  Chairman,  in  my  judgment  the 

amendment  is  clearly  nongermane  sind 

the  point  of  order  should  be  sustained. 

The  CHAIRMAN    (Mr.   Udall).   The 

Chair  is  pr^'oared  to  rule. 

The  gentleman  from  Washington  of- 
fers an  amendment  on  page  9,  line  24, 
to  insert  the  words  "of  steel  produced  in 
the  United  States"  after  the  word  "con- 
structed". To  that  amendment  the  gen- 
tleman iram  New  York  (Mr.  Murphy) 
offers  a  substitute  which  provides  that: 
In  aU  such  constrwctlon  the  shipbuilder, 
subcontractors,  materialmen,  or  s^lp^lle^s 
shall  use,  so  far  as  oractlcable.  only  articles, 
materials,  and  supplies  of  the  growth,  pro- 
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ductlon,    or    manufacture    of    the    United 

States  .... 

The  narrow  question  before  the  Chair 
is  whether  the  substitute  amendment  of- 
fered by  the  gentleman  from  New  York 
(Mr.  Murphy)  is  germane  to  the  amend- 
offered  by  the  gentleman  from  Washing- 
ton (Mr.  Cunningham)  .  The  Chair  would 
observe  certainly  of  the  proposed  sub- 
stitute that  it  is  far  broader  than  the 
item  of  steel  referred  to  in  the  base 
amendment  and  refers  to  "articles,  ma- 
terials, and  supplies"  and  so  on.  There- 
fore the  Chair  would  have  to  rule  that 
the  substitute  offered  by  the  gentleman 
from  New  York  (Mr.  Murphy)  is  not 
germane  and  the  point  of  order  by  the 
gentleman  from  Florida  is  sustained. 

PARLIAMENTARY    INQUIRY 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, a  parliamentary  question. 

The  CHAIRMAN.  The  gentleman  wUl 
state  it. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, did  the  Chair  state  whether  it  is 
germane  to  the  amendment  offered  by 
the  gentleman  from  Washington? 

The  CHAIRMAN.  The  narrow  question 
is  whether  the  substitute  offered  by  the 
gentleman  from  New  York  (Mr.  Mur- 
phy) is  germane  to  the  amendment  of- 
fered by  the  gentleman  from  Washing- 
ton (Mr.  Cunningham)  ,  and  on  that  nar- 
row question  the  Chair  would  have  to 
rule  it  is  not  germane. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  rise  in  support  of  the  amendment 
offered  by  the  gentleman  from  Washing- 
ton (Mr.  Cunningham)  . 

Mr.  Chairman,  the  issue  raised  by  the 
gentleman  from  Washington  was  raised 
in  our  general  debate.  In  the  Merchant 
Marine  Act  of  1970  we  had  tried  to  effect 
the  intent  of  the  gentleman  from  Wash- 
ington, but,  of  course,  it  came  in  at  that 
time  with  much  broader  language  in  the 
.'•o-cailed  buy  America,  provision.  In 
this  era  of  ship  construction,  I  think  the 
amendment  offered  by  the  gentleman 
from  Washington  is  a  very  worthy  one. 
Eight  percent  of  U.S.  steel  production  to- 
day goes  to  the  U.S.-ship  construction 
industry.  I  certainly  think  that  if  we  are 
going  to  be  faced  with  cheap  foreign  steel 
being  dumped  in  th^s  country,  then  this 
should  not  be  allowed  so  that  we  have 
some  provision  mandating  the  use  of 
U.S.  steel.  I  am  happy  to  support  the 
amendment  offered  by  the  gentleman 
from  Washington. 

Mr.  GIBBONS.  Mr.  Chairman,  I  rise 
to  oppose  the  amendment. 

Mr.  Chairman,  I  realize  that  I  am  not 
going  to  win  anv  accolades  from  Mem- 
bers who  represent  steel-producing  dis- 
tricts and  I  am  frankly  not  out  to  do 
that,  but  I  want  to  lay  some  things  on  the 
line  about  this  amendment  and  what  it 
does  and  what  it  starts  and  how  serious 
it  is. 

As  I  said  in  mv  point  of  order  against 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Murphy),  and  as 
I  would  like  to  have  said  against  this 
amendment  had  I  been  cuick  enough  to 
recognize  a  Republican  when  he  rose  on 
the  Democratic  side  and  had  the  House 
been  quiet  enough  so  I  could  even  have 


heard  the  amendment  when  it  was  read. 
I  would  have  said  this. 

You  know,  there  are  many  of  us  in 
this  Chamber  who  remember  what 
Smoot-Hawley  did  for  this  country  and 
the  world.  It  tore  up  this  country.  It 
started  a  trade  war.  It  planted  the  seeds 
of  what  became  World  War  II.  We  de- 
stroyed our  economy.  We  destroyed  the 
world  economy  by  doing  what  we  thought 
was  wise  and  that  was  cutting  off  for- 
eign trade  and  cutting  if  off  very 
drastically.  We  lived  to  regret  what  was 
an  honest  mistake  that  this  Congress 
made.  But  which  we  lived  millions  died. 
There  is  no  sense  starting  down  this  road 
again.  It  Is  a  serious  road.  It  is  a  ter- 
rible road. 

Mr.  Chairman,  I  want  everyone  to 
know  that  I  am  in  sympathy  with  the 
problems  of  people  who  have  steel  com- 
panies in  their  districts  and  who  have 
unemployment  in  their  districts.  As  has 
been  said  by  the  President,  it  is  a  very 
complex  problem.  It  is  not  one  susceptible 
to  simplistic  solutions,  such  as  the 
Cunningham  amendment  attempts  to  in- 
voke upon  us  here.  V 

This  is  a  bad  amendment.  It  would,  in 
effect,  say  that  no  matter  how  trivial, 
how  small  a  piece  of  steel  th-.t  we  try 
to  rse  in  this  construction,  that  it  could 
not  be  used.  It  would  also  be  a  •significant 
indication  to  the  rest  of  the  world  that 
we  ?.re  ready  to  go  back  to  19''0  and  start 
that  mess  all  over  rgaln  and  bring  on  the 
kind  of  cataclysmic- consequences  we  had 
then. 

Mr.  MIKVA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  MIKVA.  Mr.  Chairman,  I  would 
like  to  associate  myself  with  the  gentle- 
man in  the  well.  I  come  from  a  steel- 
producing  territory.  I  do  not  think  there 
would  be  one  job  produced  by  this 
amendment.  I  think  it  would  be  a  tragedy 
to  pass  it  and  I  commend  the  gentleman 
in  the  well. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  this  is  a 
strange  coalition,  but  I  would  like  to  join 
the  gentleman  in  the  well  and  the  gen- 
tleman from  Illinois. 

I  come  from  an  area  not  only  of  steel 
production,  but  of  high  unemployment, 
so  the  next  step  to  follow  this  amend- 
ment will  be  to  say  that  all  ships  would 
be  built  with  U.S.  steel.  Attractive  as  that 
is,  it  would  do  exactly  what  the  gentle- 
man In  the  well  and  the  gentleman  from 
Illinois  have  said.  It  would  invite  retali- 
ation and  discourage  the  creation  /and 
retention  of  American  jobs. 

The  worst  thing  for  the  country  to  do 
for  the  steel  industry  is  to  return  to  the 
19?0  Smoot-Hawley  Act,  which  destroyed 
world  economy  and  heloed  to  initiate  the 
worst  depression  in  the  history  of  the 
modem  world. 

Mr.  GIBBONS.  It  brought  about  na- 
tionalism. It  wrecked  this  economy.  It 
wrecked  the  economy  of  Europe.  It 
wrecked  the  economy  of  Japan.  We  ought 
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to  be  smart  enough  after  all  these  years 
to  understand  a  little  of  the  clearest 
record,  that  history  has  ever  written  for 
us. 

Mr.  MURPHY  of  New  York.  Mr,  Chair- 
man, will  the  gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  think  it  can  be  made  appealing, 
as  the  gentleman  has  done,  to  bring 
Smoot-Hawley  into  this  area  where 
Smoot-Hawley  is  really  not  relevant. 
Here  we  are  setting  aside  a  portion  or 
reserving  cargo  for  American  ships  for 
its  carriage  and  its  construction. 

Mr.  GIBBONS.  Mr.  Chairman,  the 
gentleman  from  New  York  sounds  like 
Mr.  Hawley,  who  was  chairman  of  the 
Committee  on  Ways  and  Means  in  1930 
and  made  almost  the  Identical  statement 
the  gentleman  from  New  York  is  making 
right  here  on  this  floor  of  the  House  and 
from  that  table  at  that  time. 

I  would  tell  the  gentleman  from  New 
York,  I  would  plead  with  the  gentleman, 
we  ought  to  be  smart  enough  to  learn 
something  from  history.  We  cannot  tear 
up  the  economy  of  the  world  and  expect 
to  profit  by  it,  because  we  then  bring  on 
retaliation.  We  bring  on  all  kinds  of 
problems.  Nobody  knows  where  the 
lightning  bolt  will  strike  next,  but  I  can 
say  that  since  the  beginning  of  this  Na- 
tion we  have  found  ourselves  in  disaster 
when  we  start  down  that  road. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  has  expired. 

(At  the  request  of  Mr.  Krebs,  and  by 
unanimous  consent,  Mr.  Gibbons  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  KREBS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  KREBS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  commend  the  gentle- 
man in  the  well  on  the  gentleman's  cour- 
age in  stating  the  gentleman's  position  as 
the  gentleman  just  did. 

I  would  also  like  to  remind  members  of 
this  committee,  particularly  those  who 
represent,  as  I  do,  an  agricultural  area 
in  this  country,  that  last  year  we  ex- 
ported $22  million  of  agricultural  prod- 
ucts around  the  world.  Had  it  not  been 
for  that  $22  million  of  agricultural  ex- 
ports that  we  had,  this  country  would 
have  had  a  balance-of -trade  deficit  that 
would  have  been  substantially  worse,  and 
the  record  of  this  Congress  would  have 
been  worse  yet. 

I  think  it  would  be  a  serious  mistake  to 
embark  on  this  dangerous  road,  as  the 
gentleman  from  Florida  pointed  out. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  I  just  want 
to  point  out  in  response  to  the  previous 
remarks  about  exports,  that  10  percent 
of  all  jobs  in  America  depends  on  ex- 
ports. One-third  of  all  the  areas  under 
I  cultivation  depends  on  exports.  One-fifth 
f  of  our  gross  national  product  depends  on 
I  this  country's  ability  to  export:  So  what 


we  are  doing  by  these  kinds  of  restrictive 
amendments  is  inviting  retaliation  by 
our  trading  partners  and  competitors. 

What  the  gentleman  in  the  well  has 
said  about  Smoot-Hawley  is  relevant,  be- 
cause coincident  with  the  establishment 
of  the  high  tariffs  in  the  Smoot-Hawley 
Act,  France,  Belgium,  Switzerland,  Ger- 
many, and  every  other  major  trading  na- 
tion in  the  world  trading  with  us  at  the 
time  filed  high  tariffs  against  the  United 
States.  That  was  the  end  of  world  trade 
in  the  thirties,  and  led  to  the  depths  of 
the  Depression.  The  gentleman  has  taken 
a  very  clear  position  on  behalf  of  the 
American  worker  by  opposing  this 
amendment.  I  hope  my  colleagues  will 
vote  it  down. 

Mr.  FRENZEL.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment. 

(Mr.  FRENZEL  asked  and  was  given 
Mr.  Chairman,  this  Committee  has 
heard  a  series  of  eloquent  statements  in 
opposition  to  the  amendinent,  defending 
the  free  trade  policy  which  this  country 
has  maintained  for  many  decades. 

Those  of  us  who  oppose  the  amend- 
ment do  not  do  so  in  any  attempt  to 
deride  or  to  degrade  the  concern  which 
the  maker  feels  for  American  employees. 
We  understand  that  concern  and  share 
it.  We  do,  however,  speak  for  the  one 
in  six  American  employees  who  are  em- 
ployed in  export-related  jobs,  because, 
as  previous  speakers  have'  indicated, 
there  is  simply  no  question  that  when 
America  begins  to  raise  its  barriers  and 
shut  the  doors  to  its  markets,  our  trad- 
ing partners  have  no  choice  but  to  do 
the  same. 

As  the  gentleman  from  California  (Mr. 
Krebs)  so  wisely  pointed  outl  those  of 
us  who  come  from  agricultural  districts 
are  particularly  aware  of  our  depend- 
ence on  foreign  markets.  Those  Mem- 
bers will  be  the  ones  whose  constituents 
will  suffer  the  most  because  the  first 
barriers  that  will  be  raised  against  Amer- 
ican exports  will  be  those  against  Amer- 
ican agriculture. 

Our  steel  industry  is  now  in  great 
trouble.  Our  President  is  tr$ring  to  de- 
velop a  series  of  suggestions  for  short- 
and  long-term  relief  of  this  distress.  He 
and  his  administration  team  are  work- 
ing on  the  problem.  I  think  that  we 
would  be  better  advised  to  wait  to  see 
what  his  concerns  and  recommendations 
would  be  before  we  would  force  an  un- 
wise solution,  hastily  contrived  on  the 
floor  of  the  House,  upon  him.  We  would 
be  better  advised  to  look  at  the  problem 
with  great  care  in  the  broadest  perspec- 
tive. 

With  respect  to  the  amendment  itself, 
it  is  obviously  defective  because  it  re- 
quires that  every  ounce  of  steel  in  these 
ships  come  from  America.  There  may  be 
specific  equipment — tiny  portions  of 
those  ships — which  are  constructed  of 
small  pieces  of  steel  that  necessarily 
come  from  outside  our  country's  bor- 
ders. The  amendment  mieht  prevent  any 
American  ship  from  ever  being  certified 
imder  this  program. 

So.  I  think  those  Members  who  be- 
lieve in  the  traditional  American  policy 
of  free  trade  and  who  understand  what 


it  has  done  for  us  and  for  the  rest  of  the 
world,  and  even  those  Members  who  want 
to  see  this  bill  passed,  will  join  to  defeat 
the  amendment.       ' 

Mr.  LEGGETT.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in 
support  of  the  amendment. 

Mr.  Chairmar^  every  Member  of  this 
House  over  the  past  few  davs  has  received 
a  statement  from  Mr.  Edgar  B.  Spier, 
chairman  of  the  board  of  United  States 
Steel.  This  was  a  statement  he  made  on 
"October  13.  Essentially,  what  he  said  was, 
that  he  does  not  want  a  quota  on  carbon 
steel  imports.  He  said  no.  Do  they  want 
orderly  marketing  agreements;  he  indi- 
cates no. 

Finally,  no  substitute  for  a  free-mar- 
ket-oriented economy  can  be  adopted. 
But,  what  he  does  say  is  that  today  the 
United  States  is  virtually  the  last  big 
open  market  in  the  world;  has  a  rela- 
tively good  level  of  steel  consumption, 
which  is  attracting  foreign  steel  at  full- 
scale  trade-war  prices.  He  says : 

Don't  misunderstand  me,  we  don't  object 
to  competition.  Any  steel  producer,  foreign 
or  domestic,  has  tV>e  right  in  our  free  market 
to  compete  for  business.  But,  much  of  the 
growth  of  imported  steel  in  our  market  has 
been  achieved  as  a  result  of  either  dumping 
by  foreign  producers  or  subsidization  by  their 
governments. 

In  enacting  the  Trade  Act  of  1974.  Con- 
gress reaffirmed  that  these  practices  are  un- 
fair methods  of  competition  and  are  not 
acceptable  in  our  market. 

This  is  not  just  a  transitory  problem 
brought  on  by  poor  world  business  condi- 
tions. It  results  from  decades  of  capacity 
expansion  abroad,  based  on  the  expectation 
that  any  excess  availability  could  be  dumped 
into  the  American  market  when  such  a 
course  of  action  suited  the  sV'ort-term  eco- 
nomic and  social  objectives  of  foreign  govern- 
ments or  their  steel  producers. 

He  goes  on  to  say  that  the  United 
States  ought  to  be  able  to  develop  and 
market  steel  competitively. 

The  Wage  and  Price  Council  has  said 
exactly  the  same  thing. 

Japan  last  year  launched  31  million 
tons  of  shipping.  The  United  States 
launched  1.2  million  tons  of  shipping. 
Japan  has  dominated  this  market.  Sixty 
percent  of  the  overall  world  market  for 
ships  is  built  in  Japan.  We  have  a  sur- 
plus now  of  tankers  on  the  market. 
Thirty  million  deadweight  tons  cannot 
be  used.  And  Japan  is  still  thinking  of 
dumping  on  the  American  market.  We 
think  that  it  is  good  and  sound  and  right 
that  we  incorporate  American  products 
in  American  defense  capability.  This  is 
a  defense'tiill.  and  the  provision  to  make 
the  bill  say  what  it  means  and  mean 
what  it  says  and  build  these  100,000 
jobs,  like  the  gentleman  from  Washing- 
ton indicates  that  it  will,  is  a  sound  and 
reasonable  thing  to  do. 

We  are  not  desecrating  any  foreign 
competition.  The  foreigners  are  desecrat- 
ing us.  They  are  the  ones  Who  have  95 
percent  of  the  import  carga  caoability 
into  the  United  States.  We  are  the  one 
with  4 '/a  percent,  trying  to  eke  our  ^y 
out.  We  are  trying  to  not  just  build  some 
seaman  jobs  and  some  ship^^ing  jobs,  but 
we  are  also  trying  to  build  some  steel 
business.  That  is  what  makes  this  whole 
bill  tick.  And  the  people  who  are  arguing 
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against  the  buy-Amerlcan-steel  amend- 
ment are  trying  to  kill  this  bill;  they  do 
not  want  an  American  merchant  marine, 
and  I  believe  that  the  amendment  ought 
to  be  fully  supported. 
Ut.  McCLOSKEY.  Mr'.  Chairman,  I 
^    move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to  direct 
a  questlCHi  to  the  distinguished  chairman 
of  the  ccxnmlttee. 

Tills  amendment  was  never  discussed 
In  committee,  and  yet  the  chairman  sup- 
ports it.  May  I  ask  a  single  question: 
Does  the  administration  support  this 
amendment? 

Mr.  MURPHY  of  New  York.  If  the 
gentleman  will  yield,  I  will  say  to  the 
gentleman  that  I  did  not  discuss  this 
amendment  with  the  administration. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
notice  the  sole  administration  spokes- 
man, the  Maritime  Administrator,  is  in 
the  gallery.  Can  we  get  the  administra- 
ti<»i's  position,  so  that  the  House  can  be 
advised? 

It  was  never  discussed  in  committee. 
Can  we  ask  the  Administrator  what  the 
administration's  position  is? 

The  CHAIRMAN.  The  gentleman  will 
proceed  in  order.  The  Chair  will  inform 
the  gentleman  from  California  (Mr. 
McCLOSKEY)  that  the  precedents  of  the 
House  do  not  permit  questions  of  persons 
in  the  House  gallery  and  the  rules  do  not 
permit  reference  in  debate  to  persons  in 
the  gallery. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  if  the  gentleman  will  yield  so 
ttiat  I  may  respond,  my  analysis  of  the 
intent  of  this  legislation  was  to  offer 
language  very  similar  to  language 
adopted  in  virtually  every  other  mer- 
chant marine  construction  act. 


tee  consideratioh  I  think  the  amendment 
should  be  voted  down. 

AMENDMENT  OFrEra:D  BT  MR.  V0LKME8  TO  THE 
AMENDMENT  OrTERED  BT  MR.  CUNNINOHAM 

Mr.  VOLKMER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Volkmer  to 
the  amendment  offered  by  Mr.  Cunning- 
ham: Amend  the  amendment  by  Inserting 
before  the  word  "of"  the  following:  "as  far 
as  practicable". 


POINT  OF  order 
Mr.  DANIELSON.  Mr.  Chairman,  I 
make  the  point  of  order  that  the  gentle- 
man from  California  (Mr.  McCloskey) 
seated  himself  and  thereby  yielded  back 
the  balance  of  his  time. 

The  CHAIRMAN.  The  Chair  adopts  a 
commonsense  interpretation  of  the  rule. 
Ut.  DANIELSON.  Mr.  Chairman,  I  ask 
for  regular  order. 

The  CHAIRMAN.  The  gentleman  from 
California  (Mr.  McCloskey)  was  back 
up  on  his  feet  almost  immediately  and 
Indicated  that  he  wanted  to  continue  his 
colloquy  with  the  gentleman  from  New 
York  (Mr.  Murphy)  . 

Does  the  gentleman  from  California 
(Mr.  McCloskey)  desire  to  yield  to 
the  gentleman  from  New  York  (Mr. 
Murphy)  ? 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
desire  to  yield  to  the  gentleman  from  New 
York  (Mr.  Murphy). 

Mr.  MURPHY.  Mr.  Chairman,  the  in- 
tent Is  clearly  consistent  with  the  intent 
of  the  1970  act,  with  the  language  that 
was  adopted.  Clearly  it  was  consistent 
with  most  of  the  Merchant  Marine  oon- 
structionjKJts  that  we  have  done. 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
have  to  say  that  I  have  to  oppose  this 
amendment  on  the  basis  that  there  was 
absolutely  no  debate  in  the  committee. 
This  is  a  serious  amendment.  It  has  a 
serious  Impact,  and  without  full  commit- 


Mr.  VOLKMER.  Mr.  Chairman,  I  have 
listened  to  the  debate  on  the  amend- 
ment offered  by  the  gentleman  from 
Washington  (Mr.  Cunningham)  as  to 
the  use  of  U.S.  steel  in  ship  construction. 
There  is  no  question  that  we  have  a 
problem  with  the  steel  industry,  and  that 
we  have  problems  of  unemployment  in 
the  steel  industry. 

But  also,  as  the  gentleman  from 
Florida  and  other  Members  have  more 
aptly  stated,  we  do  not  want  to  go  down 
the  road  to  total  nationalism  or  isola- 
tionism. We  have  to  live  in  a  world  where 
we  engage  in  International  commerce. 

Therefore,  I  offer  this  amendment  to 
the  amendment  as  something  of  a  com- 
promise to  provide  that,  as  far  as  prac- 
ticable, the  ships  will  be  made  of  U.S. 
steel. 

We  also  have  the  problem  of  specialty 
steels  that  would  go  into  these  ships 
which  may  not  even  be  available  from 
U.S.  industry.  This  amendment,  as  origi- 
nally drafted,  would  preclude  the  use  of 
that  steel. 

For  that  reason,  Mr.  Chairman,  I  offer 
this  amendment  to  the  amendment. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  appreciate  the  fact 
that  the  members  of  the  Committee  on 
Merchant  Marine  and  Fisheries  worked 
long  and  hard  on  this  bill.  We  have  had 
more  "Dear  Colleague"  letters  and  com- 
munications on  this  measure  than  on 
any  other  bill  before  us  in  the  last  month. 

But  I  am  also  afraid,  listening,  as  I 
have,  to  the  debate  in  the  last  hour,  that 
it  is  starting  to  degenerate.  For  exam- 
ple, the  gentleman  from  California  (Mr. 
Leggett),  if  we  listen  to  him,  tells  us  in 
effect  that  the  amendment  offered  by 
the  gentleman  from  Washington  (Mr. 
Cunningham)  ,  if  added  to  the  bill,  would 
literally  solve  all  our  economic  problems, 
our  unemployment  problems,  our  prob- 
lems with  steel,  and  that  it  would  some- 
how keep  agriculture  flowing.  It  would 
seem  there  is  not  a  national  problem 
that  would  not  be  solved. 

Then  we  have  my  dear  friend,  the 
gentleman  from  California  (Mr.  Mc- 
Closkey) ,  and  the  gentleman  from  Min- 
nesota (Mr.  Frenzel),  who  do  not  like 
the  amendment,  but  they  argue  against 
it  in  the  wrong  fashion.  The  fact  that 
the  amendment  was  not  considered  in 
committee  is  beside  the  point.  The  im-' 
plication  is  that  the  amendment  is  moti- 
vated by  the  special  prgblems  in  the  dis- 
trict represented  by  the  gentleman  from 
Washington  (Mr.  Cunningham ^  that  is 
perfectly  proper.  All  of  us  tend  to  have 
parochial  views  once  in  a  while. 
The  point  is,  though,  that  the  philos- 


ophy of  the  amoidihent  and  the  philos- 
ophy of  the  basic  bill  before  us  arc 
wrong.  What  we  have  is  an  overkill  to 
solve  a  very  delicate,  complicated  prob- 
lem. This  is  being  done  at  a  time  when 
Mr.  Strauss  has  embarked  on  a  major 
assignment  from  the  President  to  try 
to  attack  the  prejudice  and  obstacles 
that  have  been  erected  against  U.S.  prod- 
ucts. 

If  we  took  the  kind  of  action  this 
amendment  would  call  for,  we  would 
trigger  retaliation.  Whenever  we  start 
a  tariff  war  or  whenever  we  start  on  a 
program  of  erecting  trade  barriers,  there 
is  retaliatory  action,  and  everybody  suf- 
fers: no  one  benefits. 

I  would  suggest  that  what  we  have 
to  do  this  afternoon  is  to  rise  above  the 
temptation  to  be  provincial  and  look  at 
the  broad  issue  of  the  ability  of  Ameri- 
cans to  compete  abroad.  Free  trade  ben- 
efits everyone,  and  if  we  stick  to  those 
principles,  we  can  emerge  from  this  de- 
bate in  a  proper  fashion. 

Mr.  Chairman,  I  suggest  the  rejection 
of  this  amendment. 

Mr.  CONABLE.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  CONABLE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  this  amendment  is  il- 
lustrative of  the  fact  that  it  is  difficult 
to  take  just  one  step  down  a  primrose 
path.  We  are  starting  down  a  primrose 
path  with  this  bill.  Once  we  start  we 
are  tempted  to  take  one  step  more,  then 
another,  then  another. 

The  amendment  is  entirely  consistent 
with  the  philosophy  of  the  bill.  Its  course 
follows  the  bill's  momentum.  I  agree  en- 
tirely with  the  gentleman  from  Illinois 
(Mr.  DERWINSKI)  that  it  would  be  a  seri- 
ous mistake  for  us  to  embark  on  this 
course,  particularly  at  this  time,  and  I 
urge  not  only  the  rejection  of  the  amend- 
ment, but  the  rejection  of  the  entire  bill 
as  well. 

Mr.  DERWINSKI.  Mr.  Cliairman,  let 
me  say  that  earlier  there  was  some  con- 
fusion as  to  who  was  speaking  for  the 
administration,  the  gentleman  from 
California  (Mr.  McCloskey)  or  the 
gentleman  from  New  York  (Mr.  Mur- 
phy) .  But  I  do  know  that  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  is  speaking 
for  Mr.  Meany. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  the 
gentleman  knows  that  I  have  not  spo- 
ken for  any  administration  since  I  have 
been  here,  so  that  pretty  well  establishes 
my  qualifications. 

The  point  I  make  is  this — and  I  do  not 
mean  to  say  this  facetiously— we  talk 
about  retaliation  and  we  talk  about  na- 
tions taking  courses  of  action  in  the 
trade  field  that  might  put  a  stop  to  free 
trade.  Many  of  us  think  that  it  is  the 
United  States  that  should  do  some  re- 
taliating. We  have  been  the  fall  guy  in 
trade  for  30  years  without  any  real  re- 
taliation. 
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I  represent  a  district  that  manufac- 
tures road  graders.  Our  friends  in  Can- 
ada have  put  a  28-percent  duty  that 
must  be  paid  on  all  road  graders  going 
from  Gallon  and  Bucyrus,  Ohio,  into 
Canada.  Similar  road  graders  that  are 
exported  from  Canada  to  the  United 
States  come  in  with  a  10-percent  duty. 
We  have  been  running  up  against  this 
for  10  years.  This  could  be  multiplied  a 
thousand  times  with  other  examples. 
Maybe  it  is  time  for  the  United  States  to 
do  some  retaliating  of  its  own. 

Mr.  Chairman,  that  is  my  main  ob- 
jection to  this  bill. 

Mf .  DERWINSKI.  That  is  why  I  made 
the  point  that  Mr.  Strauss,  well  armed  by 
the  President  with  the  flexibility  needed 
in  negotiations,  could  well  be  the  key  to 
solving  this  problem.  There  are  fewer 
trade  problems,  than  the  gentleman 
would  care  to  mention.  Basically  free 
trade  has  been  the  pattern  in  the  inter- 
national fleld  for  30  years,  and  all  are 
the  beneficiaries  of  it. 

Mr.  TRAXLER.  Mr.  Chah-man,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  It  is  impor- 
tant to  remember  that  in  1976  the  net 
foreign  trade  balance  was  a  surplus  in 
manufacturing  exports  for  the  United 
States  of  over  $11  billion,  and  the  net 
trade  surplus  in  agricultural  exports  was 
over  $11  billion. 

In  other  words,  free  trade  has  worked 
to  the  great  advantage  of  this  Nation. 
However,  I  do  not  support  foreign  gov- 
ernments subsidizing  their  exports  such 
as  Japanese  and  European  steel  imports. 
That  is  our  problem— subsidized  foreign 
imports.  Oil  imports  this  year  will  create 
a  substantial  foreign  trade  deficit  in  the 
area  of  $30  billion. 

Mr.  DERWINSKI.  The  answer  to  that 
Is  more  exploration  for  oil  in  the  United 
States. 

Mr.  TRAXLER.  So  let  us  pass  the 
President's  energv  bill. 

Mr.  FITHIAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 
Mr.  Chairman,  I  was  listening  with 
care  to  my  friend,  the  gentleman  from 
Florida,  when  he  spoke  on  the  virtues  of 
free  trade,  as  have  several  others. 

However,  I  note  that  this  hardly 
squares  with  the  reality  of  what  has  hap- 
pened In  the  world  in  the  past  few  years 
if  one  only  looks  at  some  of  the  statistics 
that  we  are  talking  about. 

Mr.  Chairman,  we  are  talking  about 
the  most  basic  of  American  industries, 
steel;  and  within  that  industry  we  are 
talking  about  an  industry  that  is  now  be- 
ing unfairly  competed  with,  as  has  been 
Indicated  bv  the  Treasury  Department's 
tentative  ruling  with  regard  to  flve  Jap- 
anese steel  companies  very  recently.  Fur- 
ther, as  late  as  this  morning,  U.S.  Steel's 
case  was  also  accepted  by  the  Treasury 
Department  for  investigation. 

Therefore,  Mr.  Chairman,  I  would 
point  out  to  the  gentleman  that  we  are 
hardly  In  an  era  of  unlimited  and  im- 
fettered  free  trade.  I  would  point  out  to 
those  who  argue  against  this  amend- 
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ment  that,  in  fact,  the  difference  be- 
tween the  amount  of  American  steel  used 
in  shipbuilding  in  1975  and  that  which 
was  used  in  1976  showed  a  31 -percent  re- 
duction In  the  use  of  American  steel. 
That  is  a  total  drop  of  440,000  tons  be- 
tween 1975  and  1976. 

Mr.  Chairman,  hardly  anyone  in  this 
body  should  question  whether  or  not  the 
Japanese  are  subsidizing,  by  means  of 
taxes  and  all  kinds  of  other  means,  their 
own  domestic  steel  industry.  It  is  because 
of  that,  primarily,  that  they  are  able  to 
unfairly  compete  with  American  steel. 

Mr.  Chairman,  this  is  a  small  step;  this 
is  a  minor  step  in  terms  of  trying  to  do 
something  about  the  ailments  of  the  steel 
industry. 

Mr.  Chairman,  let  me  remind  the 
Members  that  we  deal  in  this  House  from 
day  to  day  with  jobs.  We  deal  in  this 
House  from  day  to  day  with  all  kinds  of 
efforts  to  put  Americans  back  to  work. 
We  deal  in  this  House  frequently  with 
financial  bills  in  an  attempt  to  help  out 
companies  and  to  enable  segments  of 
our  industry  to  recoup  and  to  encourage 
their  abilty  to  form  capital  in  order  to 
expand. 

Mr.  Chairman,  none  of  those  actions 
are  challenged  as  being  provincial.  None 
of  those  actions  are  challenged  as  being 
antif  ree  trade. 

What  we  are  asking  here  is  that  with 
regard  to  those  few  additional  ships  that 
would  be  constructed  under  this  act,  in- . 
sofar  as  practicable — I  think  that  is  a 
useful  amendment— insofar  as  practic- 
able, we  use  American^made  steel. 

Mr.  Chairman,  we  will  either  face  this 
question  in  this  fashion  and  other  buy- 
American  acts  which  will  follow  with  re- 
gard to  the  steel  industry,  or  we  will  face 
some  other  major  catastrophic  event  in 
dealing  with  the  steel  industry  itself  i 

We  are  talking,  my  friends,  about 
steelworker  jobs  by  tHe  thousands. 

As  has  been  pointed  out  here,  would  we 
really  rather  pay  unemployment  com- 
pensation or  put  these  people  back  to 
work  for  the  few  additional  dollars  that 
this  would  cost. 

Mr.  Chairman,  I  submit  that  the  rule 
of  reason  should  prevail,  and  we  should 
be  concerned  about  steelworker  jobs,  and 
we  should  be  concerned  about  our  most 
basic  industry.  Iliat  is  all  we  are  talking 
about  here,  our  most  basic  industry. 

Mr.  Chairman,  the  administrations, 
the  past  administration  and  the  present 
administration,  have  been  rather  lax  in 
dealing  with  the  specific  tools  that  they 
have  for  coping  with  unfair  dumping. 
We  do  not  have  fair  trade  in  some  seg- 
ments of  the  steel  industry.  This  is  one 
attempt,  in  a  very  small  way,  to  correct 
that. 

Mr.  GIBBONS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FITHIAN.  I  yield  to  the  gentle- 
man from  Florida  for  a  question. 

Mr.  GIBBONS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  want  the 
gentleman'  to  know  that  I  have  a  great 
deal  of  sympathy  for  the  unemployed 
steelworkers.  I  have  steelworkers  in  my 
district  who  manufacture  steel  and  I 
know  the  problem.  But  it  is  a  larger 
problem  than  just  this.  This  is  a  very 
clumsy  and  a  very  inefficient  way  of  go- 
ing about  solving  the  problems. 


■nie  problems  in  the  .steel  industry  are 
extremely  compUcated.  There  are  old 
plants.  The  steel  industry  came  out  of  a 
very  protective  tariff  situation  that  de- 
veloped a  few  years  ago  and  the  quotas 
to  limit  imports  did  not  do  anything  for 
them. 

They  have  problems  regarding  the  en- 
vironment. They  have  problems  with  the 
tax  laws.  They  have  all  kinds  of  other 
problems. 

Mr.  FITHIAN.  Mr.  Chairman,  I  would 
like  to  reverse  the  order  and  ask  the 
gentlenum  a  question.  I  thought  he  was 
going  to  ask  me  a  question.  But  I  would 
ask  him  that  I  suppose,  due  to  the  gen- 
tleman's seniority  in  the  House  of  Rep- 
resentatives, that  the  gentleman  must 
have  been  here  in  1970  when  the  bill 
passed  that  we  are  referencing  here. 
Mr.  GIBBONS.  In  1970? 
Mr.  FITHIAN.  Yes. 
Mr.  GIBBONS.  Yes,  I  was.  But  I  be- 
lieve you  are  talking  about  the  1930  law. 
Mr.  FITHIAN.  If  you  go  back  to  the 
1970  act  it  deals  with  construction. 

The  C3IAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  imanimous  consent,  Mr.  Fitriam 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FITHIAN.  Mr.  Chairman,  I  would 
like  to  argue  the  case  that  this  is  hard- 
ly unprecedented,  and  I  will  argue  later 
the  consideration  of  the  germaneness 
feature,  because  we  are  dealing  with  leg- 
islation already  on  the  books  and  which 
were  referenced  and  cited  in  the  1970 
legislation. 

Mr.  GIBBONS.  This  amendment,  if 
the  gentleman  will  yield  further,  refers 
to  the  1930  act.  the  Smoot-Hawley  Act 
of  1930.  I  just  was  back  in  the  Ubrary 
{uid  looked  it  up.  I  recognized  the  cita- 
tion. 

As  I  say.  the  problem  is  much  more 
complicated  and  you  are  just  making  the 
situation  worse.  This  is  not  the  "buy 
American"  provision  that  is  included 
in  Armed  Services  bills.  As  far  as  those 
';buy  American"  provisions  are  con- 
cerned, they  have  certain  objective  cri- 
terion by  which  they  can  be,  waived. 

But.  let  me  say  that  I  want  to  help 
work  out  the  problem  of  steel,  but  this  Is 
not  the  way  to  do  so. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(By  unanimous  consent,  Mr.  Fithian 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FITHIAN.  Mr.  Chairman,  I  would 
like  to  respond  to  the  gentleman  from 
Florida  (Mr.  Gibbons)  briefly. 

How  basic  can  we  be?  Does  the  gentle- 
man feel  that  is  proper  when  defense 
bills  are  before  the  House  that  we  can 
talk  about  "buy  American"?  I -would  sub- 
mit to  you  that,  in  terms  of  industrial 
steel,  in  terms  of  national  security,  there 
is  nothing  as  basic  as  basic  steel.  There- 
fore we  are  going  to  the  heart  of  the 
matter. 

We  have  dealt  with  "buy  American" 
provisions  in  many  pieces  of  legislation. 
There  is  no  more  national  security  at 
stake  when  a  defense  bill  is  on  the  floor 
than  when  we  are  dealing  with  the  basic 
steel  industry. 

I  would  argue  the  reverse  that  basic 
steel  is  the  most  basic  of  all  of  our  Indus- 
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tries,  therefore  It  Is  vitAl  and  central  to 
our  national  security. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlenum  has  again  expired. 

Mr.  DENT.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  thank  the  Members 
so  much  for  their  applause  and  I 
want  to  rise  to  thank  all  of  them  for 
their  encouragement,  for  their  frtoid- 
shlp,  and  for  their  good  will  that  they  so 
generously  gave  me  when  I  had  the 
thought  that  things  were  much  blacker 
than  what  they  really  were. 

I  never  hurt  too  much  in  my  life  be- 
cause I  have  alwajrs  been  aggressive  and 
dodged  the  missiles  pretty  much.  But  you 
were  my  main  strength.  Because  of  the 
men  and  women  in  this  House,  I  have  not 
taken  the  glove  off  to  hit  It  has  swung 
out,  as  a  Member  of  this  Congress,  may- 
be sometimes  a  little  harder  than  it 
should  have.  And  you  all  expressed  con- 
cern that  lifted  my  own  concern  and 
made  everything  Just  all  right  again. 

[Applause,  the  Members  rising.] 

The  CHAIRMAN.  The  question  is  aa 
the  amendment  offered  by  the  gentle- 
man from  Missouri  (.l&i.  Volkmer) 
to  the  amendment  offered  by  the  gentle- 
man from  Washington  (Mr.  CumnNG- 

'    RAM). 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man frcxn  Washington  (Mr.  Cunking- 
BAX) ,  as  amended. 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Cotining- 
HAM)  there  were— ayes  29,  noes  42. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

Bo  the  amendment,  as  amended,  was 
rejected. 

AMENDMKNT    OnxlED    BT    MR.    IC'CLOSKCY 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
offer  an  amendment.  * 

The  Clerk  read  as  follows : 

Amendment  offered  by  BIr.  McOlosket: 
On  page  6.  line  18,  after  "shaU"  Inaert  ".  If 
the  Secretary  of  the  Tr«a»ury  certifies  that 
such  steps  will  not  reduce  total  national  em- 
ployment and  gross  national  product,". 

Mr.  McCLOSKEY.  Mr.  Chairman, 
this  amendment  Is  a  simple  one.  It  tries 
to  honor  the  position  that  the  propo- 
nents of  the  bill  have  taken  that  the 
bill  will  not  harm  the  overall  employ- 
ment situation  in  the  United  States  and 
It  win  not  hurt  the  gross  national 
product.  At  page  79  of  the  committee 
report  we  have  the  testimony  of  the 
Council  of  Economic  Advisers  that  if  this 
bUl  were  enacted  Into  law  at  the  20-per- 
cent- to  30-percent  level,  the  bill  would 
cause  at  net  decrease  In  the  gross  na- 
tional product  and  a  net  decrease  in 
overall  unemployment.  That  testimony 
obviously  does  not  apply  to  the  9  y2 -per- 
cent level,  and  we  are  without  testimony 
in  the  Record  on  what  the  effect  of 


the  9?^ -percent  bill  will  be  on  the  gross 
national  product  and  overall  unem- 
ployment. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 


Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tl«nan  frwnNew  York. 

Mr.  MURPHY  of  New  York.  I  thank 
the  gentleman  for  yielding.  I  Just  want 
to  tell  the  gentleman  that  we  have  no 
opposition  to  his  amendqient. 

Mr.  McCLOSKEY.  If  the  amendment 
Is  accepted,  then  I  suppose  I  need  not 
argue  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  McCLOS- 
KEY). 
The  amendment  was  agreed  to. 
Mr.  PRENZEL.  Mr.  (Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  wonder  if  I  might 
address  a  question  to  the  distinguished 
chairman,  the  gentleman  from  New  York. 
In  section  3  of  the  bill,  there  Is  an 
exemptlcm  from  the  act  for  the  first  50,- 
000  barrels  per  day  Imported  oil  Into  the 
United  States  under  certain  conditions. 
Am  I  correct  that  this  means  the  first 
50,000  barrels  per  day  Imported  In  bulk 
in  ocean  vessels? 

Mr.  MURPHY  of  New  York.  It  is  my 
imderstanding  that  it  Is  imports  Into  the 
United  States  by  tanker.  Both  the  main 
portion  of  the  bill  and  section  3  make  it 
clear  that  It  is  petroleum  carriage  by 
vessels  that  the  bill  applies  to. 

Mr.  FRENZEL.  We  have  refineries  In 
my  area  which  Import  by  pipeline  from 
Canada  and  they  may  also  import  by 
ocean  vessel,  but  their  Imports  by  vessel 
are  less  than  50.000  barrels  a  day.  Alto- 
gether their  imports  are  more  than  50,- 
000  barrels  a  day.  Would  these  refineries 
be  exempt  under  the  bill  as  written? 

Mr.  MURPHY  of  New  York.  I  would 
have  to  say  to  the  gentleman  that  we  are 
dealing  with  oil  that  is  imported  by  ves- 
sel and  of  course  we  would  not  permit 
contravention  through,  say,  a  far  off- 
^-^o^-e  port  and  the  entry  by  pipeline. 
Mr.  FRENZEL.  I  thank  the  chairman. 
I  repeat  the  same  question  to  the  gen- 
tleman from  Michigan,  the  distinguished 
rank|ifg  minority  member  of  the  commit- 
tee. 

Mr.  RUPPE.  Mr.  Chairman,  I  agree 
with  the  chairman,  the  gentleman  from 
New  York.  It  is  an  exemption  against 
that  flow  of  oil  brought  into  the  United 
States  by  tankers,  so  I  think  the  gentle- 
man's refineries  would  be  protected.  They 
would  be  protected  under  the  act. 

Mr.  PRENZEL.  I  thank  both  the  dis- 
tinguished gentlemen  for  their  contribu- 
tion. 

AMENDMENT  OFTEREO  BT  MR.  M'CLOBKEY 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  McClobket:  On 
page  6,  line  18,  after  "shaU"  Insert  ",  if  the 
Secretary  of  State  certifies  that  such  steps 
will  not  violate  any  treaty  of  friendship, 
commerce  and  navigation  with  any  nation 
which  Is  a  member  of  the  North  Atlantic 
Treaty  Organization,". 

Mr.  McCLOSKEY.  Mr.  Chairman,  As- 
sistant Secretary  Blackwell,  the  sole  ad- 
ministration witness,  was  imable  to  pro- 
vide a  firm  analysis  of  whether  the  bill 
would  violate  treaties  of  friendship,  com- 
merce, and  navigation.  In  response  to 


a  question  on  this  point,  he  stated:  "I  do 
not  know  whether  the  word  Molate'— 
I  do  not  know  whether  the  Assistant  Sec- 
retary of  State  used  that  term.  I  do  not 
know  whether  you  can  violate  that  type 
of  treaty." 

However,  previous  administration  tes- 
timony on  a  similar  bill  in  the  93d  Con- 
gress was  unequivocal.  Deputy  Asssitant 
Secretary  of  State  Waldman  testified: 

Any  measure  by  the  VS.  government  ex- 
tending a  prefetvnoe  to  U.8.-flag  vesaela  for 
oommerclal  cargoes  .  .  .  would  cause  us  to 
violate  those  treaty  obligations. 

During  hearings  this  year,  the  admin- 
Istratlcm  refused  to  send  a  State  De- 
partment witness  to  testify.  The  Presi- 
dential memos,  leaked  to  the  press,  state 
quite  clearly,  however,  that  it  "would  vio- 
late U.S.  treaties  with  more  than  30 
countries."  Five  countries  have  stated  in 
writing  that  the  bill  would  violate  the 
treaties. 

An  aide  memolre  sent  to  the  Depart- 
ment of  State  by  11  of  our  closest  al- 
lies—United Kingdom,  Federal  Republic 
of  Germany,  Japan,  Belgium,  Norway, 
Sweden,  Detmiark.  Finland,  Greece, 
Italy,  and  the  Netherlands  "strongly 
regretted"  the  position  the  administnt- 
tion  took  on  this  bill. 

We  should  not  take  the  drastic  step 
mandated  in  this  bill  unless  we  axe  cer- 
tain of  the  consequences.  This  is  particu- 
larly Important  since  many  of  the  coun- 
tries signatory  to  the  treaties  are  mem- 
bers of  the  North  Atlantic  Treaty  Orga- 
nization and  since  our  country  has  re- 
cently, at  the  London  summit,  pledged 
to  end  protectionism  In  international 
economic  affairs. 

Mr.  MURPHY  of  New-  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
c:niairman.  ti.e  majority  has  no  opposi- 
tion to  that  amendment. 

The  CHAIRMAN.  Unless  there  is  op- 
position, the  question  Is  on  the  amend- 
ment offered  by  the  gentleman  from 
California  (Mr.  McCtosKET). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BT    MR.    M'CLOSKET         " 

Mr.  Mc(3LOSKEY.  Mr.  C!hatnnan,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  McClosxxt: 
On  page  9,  line  4,  strike  "(or  If  at"  and  all 
thereafter  through  "and"  on  line  8. 

Mr.  McCLOSKEY.  Mr.  Chairman,  this 
is  a  simple  amendment. 

This  amendment  would  eliminate  the 
requirement  in  the  bill  that  only  vessels 
built  in  U.S.  shipyards  can  qualify  to 
carry  the  preference  oil.  It  would  permit 
forplgn-bullt  vessels  to  qualify  if  they 
were  documented  under  the  U.S.  flag 
and  employed  U.S.  crews.  If  more  U.S.- 
flag  vessels  are  needed  to  meet  the  per- 
centage levels,  it  Is  much  cheaper  and 
quicker  to  buy  them  In  foreign  markets 
and  then  register  them  under  the  Amer- 
i-an  flag. 

With  worldwide  excess  tanker  tonnage 
at  about  60  million  deadweight  tons  and 
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with  about  33  million  tons— 340  ships — 
in  layup,  it  is  a  waste  of  world  resources 
to  build  any  new  tankers.  Many  of  these 
tankers  are  fast,  modern  ships  with  far 
greater  safety  and  antipollution  fea- 
tures than  many  of  the  existing  U.S.-flag 
tankers  which  are  presently  being  used 
on  U.S.  trade  routes. 

According  to  Maritime  Administration 
estimates,  a  tanker  which  costs  about 
$150  million,  and  takes  3  years  to 
build  In  the  United  States  can  be  pur- 
chased on  the  world  market  for  about 
$17  million.  If  we  need  tankers  for  na- 
tional security,  we  can  have  them  in- 
stantly and  at  a  fraction  of  the  cost  by 
buying  new  laid  up  tankers  in  the  world 
market. 

The  average  age  of  the  U.S.  tanker 
today  under  U.S.-flag  registry  Is  about 
19  years.  Many  of  these  are  having  a 
worse  record  of  safety  than  those  imder 
Panamanian  registry  and  did  have  dur- 
ing the  first  6  months  of  this  year. 

According  to  M^'iritime  Administration 
estimates,  a  tanker  which  would  cost 
about  $150  million,  and  takes  3  years  to 
build  in  the  United  States,  can  be  pur- 
chased on  the  world  market  today  for 
less  than  $17  million.  If  we  need  tankers 
for  national  security,  we  can  have  them 
Instantly  and  at  a  fraction  of  the  cost  by 
buying  new  laid  up  tankers  in  the  world 
market. 

Mr.  Chairman,  I  offer  this  amendment 
with  the  understanding  from  the  testi- 
mony before  us  in  the  committee  that 
under  this  bill  no  new  tankers  would 
be  built  until  1935.  If  we  can  get  them, 
or  if  the  U.S.  shipowners  can  get  this 
tremendous  bargain  to  buy  a  tanker  that 
today  would  cost  $150  million  and  be  able 
to  buy  that  tanker  for  $17  million,  it 
would  be  a  shame,  in  my  judgment,  to 
force  U.S.  shipowners  to  build  new  tank- 
ers at  5  to  10  times  the  cost  and  try  to 
operate  them  competitively.  This  would 
be  a  major  savings  to  U.8.  taxpayers  if 
we  could  acquire  some  of  this  cheap  ton- 
nage that  is  around  the  world. 

Now,  I  might  add  that  If  the  propo- 
nents of  the  bill  are  correct,  even  if  the 
bill  is  passed  as  presently  written,  no 
new  tankers  would  be  constructed  until 
1985,  then  clearly  there  is  no  penalty  to 
U.S.  shipbuilding  jobs  by  permitting 
some  of  these  tankers  to  be  purchased 
from  the  fine  tankers  now  laid  up. 

Mr.  LEGGETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEGGETT.  Mr.  Chairman,  if  the 
gentleman's  amendment  is  accepted, 
would  it  not  be  a  fact  if  any  foreign  ships 
are  available  they  can  be  bought  and 
documented  under  the  American  flag? 

Mr.  McCLOSKEY.  They  would  have  to 
meet  the  U.S.  safety  standards.  They 
would  have  to  meet  the  Coast  Guard 
standards,  but  they  could  be  purchased 
by  U.S.  owners  and  be  under  U.S.  flags 
They  would  have  to  have  U.S.  crews. 

Mr.  LEGGETT.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  consider- 
ing that  the  Japanese  are  launching  31 
million  tons  of  shipping  a  year  and  the 
fact  that  the  Japanese  can  build  ships 
cheaper  than  any  other  country  in  the 


world  and  the  fact  that  probably  80  per- 
cent of  the  American  shipbuilding  indus- 
try depends  on  commercial  ships,  would 
we  not  just  be  bringing  a  flood  on  the 
American  shipbuilding  industry  and 
making  a  deal  in  this  bill  to  buy  almost 
exclusively  Japanese? 

Mr.  McCLOSKEY.  No.  because  no  new 
tankers  will  be  built  in  the  next  5  years. 
With  the  tremendous  number  of  surplus 
tankers  now  available,  even  for  the 
Japanese  to  build  new  tankers  Is  not 
profitable. 

The  testimony  before  the  committee 
was  that  no  new  tankers  would  be  built 
under  this  bill  until  1985,  so  we  are  not 
hurting  U.S.  ship  owners  by  getting  a 
real  bargain  on  the  world  market. 

Mr.  LEGGETT.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  what  would 
happen  after  1985? 

Mr.  McCLOSKEY.  We  ought  to  review 
the  situation  by  1985.  By  then  we  should 
have  the  shipbuilding  study  that  the 
President  has  promised  us  for  the  past 

2  years.  Under  this  bill  no  new  ships 
would  be  built,  so  this  provision  in  the 
bill  would  not  hurt  a  single  shipyard 
job. 

Mr.  LEGGETT.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  is  the  gen- 
tleman aware  that  the  workload  of  ship 
construction  at  Litton  Shipyard  at  Pas- 
caigoula.  Miss.,  is  disastrous.  They  cur- 
rently have  25,000  men  on  board,  but  in 

3  years  they  will  be  down  to  3,000  people, 
all  dependent  on  commercial  work  for 
jobs. 

Mr.  McCLOSKEY.  This  bill  does  not 
change  that. 

Mr.  MURPHY  of  New  York.  Mr. Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words.  I  rise  briefly  in  opposition 
tc  the  amendment. 

Mr.  Chairman,  one  of  the  major 
thrusts  of  this  legislation  is  to  insure 
that  we  have  an  adequate  shipbuilding 
base  that  cannot  only  construct  domestic 
maritime  units,  but  also  U.S.  Navy  fleet 
units.  This  amendment,  of  course,  would 
permit  purchase  of  foreign  tonnage  for 
carriage  in  this  very  modest  9'/2  percent 
cargo  equity  that  we  are  talking  about. 
That  would  just  be  playing  into  the 
hands  of  those  speculators  we  talked 
about  earlier  that  had  constructed  ex- 
cess tonnage  with  the  purpose  of  Just 
dumping  it  on  the  American  trades.  It 
is  not  our  purpose  to  bail  out  the  bad 
business  judgments  of  the  foreign-flag 
operators  and  shipbuilders.  For  this 
reason,  I  feel  it  would  be  unwise  to  sup- 
port the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  McCloskey)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  McClosket) 
there  were — ayes  31,  noes  22. 

So  the  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

AMENDMENT  OFFERED  BY  MS.  GONZALEZ 

Mr.  GONZALEZ.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gonzalez: 
Page  11.  after  line  7  Insert: 

(7)  The  Secretary  of  Commerce  shall  take 


such  steps  as  are  necessary  to  assure  by 
regulation  that  the  crews  of  vessels  subject 
to  this  act  shall  be  hired  according  to  equal 
opportunity  guidelines  set  therein. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GONZALEZ.  I  would  be  delighted 
to  yield. 

Mr.  MURPHY  of  New  York.  The  ma- 
jority would  be  happy  to  accept  the 
amendment. 

Mr.  GONZALEZ.  I  thank  the  gentie- 
man. 

I  would  like  to  say  that  this  is  a  per- 
fecting amendment  just  to  make  sure 
that  in  the  hiring  of  the  crews  as  a  re- 
sult of  a  measure  that  is  seeking  and 
striving  to  reduce  American  dependence, 
that  the  crews  themselves  will  be  se- 
lected on  the  basis  of  equal  opportunity 
guidelines  which  we  have  developed  In 
almost  every  part  of  the  Federal  Gov- 
ernment. 

It  makes  sure  we  have  American 
"tops"  for  American  bottoms,  in  a  man- 
ner of  speaking. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  I  com- 
mend the  gentleman  on  his  amendment, 
and  I  rise  in  support  of  it. 

Mr.  GONZALEZ.  I  thank  the  genOe- 
man. 

The  CHAIRMAN.  The  question  is  oar 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Gonzalez). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

If  not,  the  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Udall,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  1037)  to  require  that  a  percentage 
of  U.S.  oil  imports  be  carried  on  U.S.- 
flag  vessels,  pursuant  to  House  Resolu- 
tion 774,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment 'was  agreed  to. 
The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  readiiag  of  the 
biU. 

The  bill  was  ordered  to  be  etnfrossed 
and  read  a  third  time,  and  was  read  the 

third  time.    .. — ^ 

The  SPEAKER.  The  question  i%_pn^\ 
the  passage  of  the  bill.  ^ 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ajres  ap- 
peared to  have  it.  The  bill  was  passed. 
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TtM  SPEAKER.  A  motion  to  recon- 
sider Is  laid  on  the  table. 

Mr.  McCXOSKEY.  Mr.  Speaker.  I  ask 
(or  a  recorded  vote. 

Tlie  SPEAKER.  Tlie  Chair  waited  and 
the  gentleman  did  not  ask  at  the  proper 
time.  The  Chair  waited  and  no  Member 
rose  within  the  proper  time. 

Mr.  McCLOSKEY.  I  merely  thought 
the  Chair  was  speaking  about  the  third 
reading  of  the  Hill. 

The  SPEAKER.  We  went  through  the 
third  reading  of  the  bill.  The  only  way 
the  gentleman  can  get  a  vote  Is  by  a 
unanimous-consent  requests 

Mr.  McCLOSKEY.  &fr.  Speaker,  I  ask 
unanimous  consent  to  have  a  recorded 
vote.    

•Hie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I^  object. 

The  SPEAKER.  Does  the  gentleman 
ask  unanimous  consent  to  vacate  the 
proceedings  whereby  the  bill  was  passed 
and  the  motion  to  reconsider  laid  on 
the  table?  Does  the  gentleman  make  that 
request?  

Mr.  McCLOSKEY.  I  do,  Mr.  Speaker. 
I  ask  unanimous  consent  to  vacate  the 
action  of  the  House,  set  aside  the  pro- 
ceedlngs  and  have  a  record  vote. 

TIm  speaker.  Is  there  objection  to 
the  request  of  the  gentleman  from  Qali- 
fomla? 

Mr.  MDRPHY  of  New  Yoric.  Mr. 
Speaker,  I  object. 

■Hie  SPEAKER.  Objection  is  heard. 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
move  to  reconsider  the  vote  by  which 
the  Hou^jtpparently  passed  the  bill. 

The  SPEAKER.  A  motion  to  recon- 
sider was  laid  on  the  table,  without 
objection.         

Mr.  McCLOSKEY.  Mr.  Speaker,  I  was 
on  my  feet  seeking  recognition. 

llie  SPEAKER.  The  gentleman  was 
not  seeking  recognition  when  the  ques- 
tion was  put  on  final  passage.  The  Chair 
looked  in  that  direction,  expecting  that 
someone  would  rise,  and  no  Member  rose. 
The  Chair  has  been  expeditiously  fair  on 
this  matter,  anticipating  that  somebody 
would  rise,  and  nobody  rose. 

Tht  Chair  recognizes  the  gentleman 
flrom  Maryland  (Mr.  Batwan)  . 

Mr.  BAX7MAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  proceed  for  1 
minute. 

■Hie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

Tliere  was  no  objection. 

Mr.  BAX7MAN.  Mr.  Speaker,  I  want  t6 
support  the  Chair  in  the  Chair's  state- 
ment. The  gentleman  from  Maryland 
,was  watching  the  proceedings,  and  at  no 
time  did  any  Member  rise  to  request  a 
vote,  "nie  Cbalr  waited  for  a  period  of 
time,  and  no  request  was  made. 

But  I  would  also  make  this  observa- 
tion: In  view  of  the  controversy  and  the 
charges  that  have  surrounded  this  legis- 
lation, it  seems  to  me  that  the  gentleman 
from  New  York  (Mr.  MxntPHT)  might 
want  to  reconsider  his  obJecti(Hi  to  the 
request  to  rescind  the  proceedings  and 
to  allow  a  vote.  I  think  the  subsequent 


public  criticism  that  the  House  will  re- 
ceive should  we  pass  this  controversial 
bill  without  a  roUcall  vote  will  be  far 
greater  than  any  benefit  that  might  be 
derived.  The  honor  of  the  Home  as  an 
institution  is  at  stake  here.  That  is  only 
one  Member's  viewpoint,  but  the  Chair 
was  certainly  within  his  rights  in  his  rul- 
ing but  we  should  have  a  vote. 

The  SPEAKER.  The  Chair  respects  the 
statement  of  the  gentleman  from  Mary- 
land. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  withdraw  my  objecticm  to  the 
request  of  the  gentleman  from  Cali- 
fornia (Mr.  McCtosKxr) . 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

Mr.  McCLOSKEY.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, tmd  there  were — yeas  165,  nays  257, 
not  voting  12,  as  follows: 


(Ron  No.  6711 

TEAS— 166 

Addmbbo 

Emery 

Nolan 

AkakA 

Evans,  Oa. 

Nowak 

And«r«on. 

Pary 

Oakar 

CAllf. 

Plthlan 

Oberstar 

Annunzlo 

Pllppo 

Patten 

Applegste 

Flood 

Patteraon 

Ashley 

Florlo 

Perkins 

AuColn 

Flowers 

Pickle 

Bauman 

Ford.  Mich. 

Pike 

Benjamin 

Oammage 

Price 

Bennett 

Oaydos 

Prltchard 

BevUl 

Olalmo 

Rangel 

Blaggl 

Olnn 

Richmond 

Blanchard 

Gonzalez 

Rodino 

Boggs 

Hall 

Roe 

BoUlng 

Hanley 

Rogers 

Bonlor 

Hannaford 

Rooney 

Bonker 

Hawkins 

Rose 

Bowen 

Heftel 

Rostenkowski 

Breckinridge 

Holland 

Roybal 

Brlnklcy 

Howard 

Runnels 

Brodhead 

Hubbard 

Rusao 

Brooks 

Huckaby 

Ryan 

Brown,  Calif. 

Jenrette 

Santtnl 

Buchanan 

Johnson,  Calif 

Shipley 

Burgener 

Jones,  N.C. 

Sikes 

Burke,  Calif. 

Jordan 

Slack 

Burke,  Mass. 

Kazen 

Snyder 

Burton,  John 

LePante 

Solarz 

Burton,  Phillip  Lederer 

Spellman 

Byron 

Leggett 

Spence 

Carney 

Livingston 

Staggers 

Chappell 

Lloyd.  Calif. 

Steed 

Chlaholm 

Long,  La. 

Stokes 

Clausen, 

Long.  Md. 

Teague 

DonH. 

Lott 

Thompson 

Clay 

McCormack 

Thornton 

Collins,  m. 

McFell 

Trlble 

Corman 

Mathls 

Van  Deerlin 

Corn  well 

Mattox 

Vento 

Cunningham 

Meeds 

Waggonner 

D'Amours 

Mlkulskl 

Walgren 

Daniel.  R.  W. 

Mitchell,  Md. 

Weaver 

Danlelson 

Moakley 

Welse 

Davis 

Mollohan 

White 

de  la  Oarza 

MontgcHnery 

Whltehurst 

Delaney 

Moorhead,  Pa. 

Wilson,  Bob 

Dent 

Mottl 

Wilson,  C.  H. 

Dicks 

Murphy,  ni. 

Wilson,  Tex. 

Dlggs 

Murphy,  N.T. 

Wright 

Dlngell 

Murphy,  Pa. 

Young,  Alaska 

Duncan,  Oreg. 

Murtha 

Young,  Mo. 

Eckhardt 

Myers.  Michael 

Young,  Tex. 

Edgar 

Nedzl 

Zablockl 

Edwards,  Ala. 

Nichols 

Zeferettt 

EUberg 

Nix 

NAYS— 267 

Abdnor 

Badham 

Boland 

Alexander 

Bafalis 

Brademas 

Allen 

Baldus 

Breaux 

Ambro 

Barnard 

Broomfleld 

Anmverman 

Baucus 

Brown,  Mich. 

Anderson,  111. 

Beard.  R.I. 

Broyhlll 

Andrews,  N.C. 

Beard,  Tenn. 

Burke,  Fla. 

Archer 

Bedell 

Burleson,  Tex. 

Armstrong 

Bellenaon 

Burllson,  Mo. 

Ashbrook 

Bingham 

Butler 

Aspln 

Blouln 
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Carr 

Bolt 

Peaaa 

Carter 

PattU 

Cavanaugh 

Borton 

Poas* 

Cedarbarg 

Hughes 
Hyde 

n«aaler 

Clawaon,  Del 

Prayer 

C.eveland 

Ichord 

PurseU 

Cochran 

Ireland 

Quayle 

Cohen 

Jacobs 

Quia 

0(rieman 

Jeffords 

QuUlan 

OoUlns,  Tex. 

Jenklna 

Bahall 

Oonabie 

Johnaon,  Colo. 

RaUaback 

Oonte 

Jonea,  Okla. 

Regula 

Conyers 

Jones,  Tenn. 

Reusa 

Corcoran 

Kasten 

Rhodea 

Cornell 

Kaatenmelar 

Rlnaldo 

Cotter 

Kelly 

Rlaenboovar 

Coughlln 

Kemp 

Roberta 

Crane 

Ketchum 

Robinson 

Daniel,  Dan 

Keys 

Ronoallo 

Dellums 

KUdee 

Rosenthal 

=. 

Derrick 

Kindness 

Bousaelot 

Derwlnskl 

Kostmayer 

Rudd 

Devlne 

Krebs 

Ruppe 

Dickinson 

Krueger 

Saraaln 

Dornan 

LaFalce 

Sattertteld 

Downey 

Sawyer 

Drlnan 

LatU 

Scheuer 

Duncan,  Tenn 

Leach 

Schroeder 

Early 

Lehman  . 

Sebulca 

Idwarda,  Calif 

Lent 

Seballus 

Edwards,  Okla 

Levltas 

Selberllng 

Engl  lab 

Lloyd,  Tenn. 

Sharp 

Erlenborn 

Lujan 

Shuster 

1 

Ertel 

Luken 

Simon 

) 

Evans,  Colo. 

Lundlne 

Slak 

Evans,  Del. 

Mecaory 

Skalton 

Evans,  Ind. 

McCloakey 

Skubltz 

FasoeU 

McDade 

Smith,  Iowa 

Fenwick 

McDonald 

Smith,  Nebr. 

Flndley 

McBwen 

St  Germain 

Pish 

McHugh 

SUngeland 

FUber 

McKay 

Stanton 

Flynt 

McKlnney 

Steera 

'< 

Foley 

Madlgan 

Stelgar 

i 

Ford,  Tenn. 

Magulre 

1 

Foraythe 

Mahon 

Stratton 

J 

Fountain 

Mann 

Studda 

J 

Fowlar 

Markey 

Stump 

1 

Fraser 

Marks 

Symma 

1 

Frenael 

Marlenee 

Taylor 

T 

Prey 

Marriott 

llume 

Fuqua 

Martin 

Traxler 

, 

Gephardt 

Maazoll 

Treen 

1 

Gibbons 

Meyner 

Tsongaa 

1 

Oilman 

Michel 

Tucker 

GUckman 

Mlkva 

UdaU 

Ooodllng 

MUford 

Vander  Jagt 

Gore 

MUler,  Calif. 

Vanlk 

Gradiaon 

MUler,  Ohio 

Volkmer 

Oraadey 

Mineta 

Walker 

Oudger 

Mlnlah 

Walah 

Guyer 

Mitchell,  N.Y. 

Wampler 

Hagedorn 

Moffett 

Watkins 

Hamilton 

Moore 

Waxman 

Hammar- 

Moorhead, 

WhlUey 

BChmldt 

Calif. 

Whltten 

Hansen 

Moss 

Wiggins 

Harkin 

Myers,  Gary 

Winn 

Harrington 

Myera,  John 

Wlrth 

HarrU 

Natcher 

Wydler 

Haraha 

Neal 

Wylle 

Heckler 

O'Brien 

Yatea 

Hefner 

Obey 

Yatron 

Hlghtower 

Ottlnger 

Young,  Fla. 

HUlls 

Panetta 

HoUenbeck 

Pattlaon 

NOT  VOTING— 12 

Andrews, 

Goldwater 

Ullman  ' 

N.  Dak. 

Koch 

Wbalen 

BadUlo 

Metcalfe 

Wolff 

Brown,  Ohio 

Pepper 

Dodd 

Stark 

The  Clerk  announced  the  fcdlowing 
pairs: 

On  this  vote: 

Mr.  Wolff  for,  with  Mr.  Brown  of  Ohio 
against. 

Mr.  Andrews  of  North  Dakota  for.  with 
Mr.  Koch  against. 

Until  further  notice: 
Mr.  BadlUo  with  Mr.  Goldwater. 
Mr.  Pepper  with  Mr.  Whalen. 
Mr.  Metcalfe  with  Mr.  Ullman. 
Mr.  Dodd  with  Mr.  Stark. 

Mr.  LEVITAS  changed  his  vote  from 
"yea"  to  "nay." 


So  the  bill  was  not  passed. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table.    

ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
make  the  following  announcement: 

The  House  will  now  take  up  the  rule 
granting  waivers  on  the  supplemental 
appropriations  bill  and  then  the  supple- 
mentid  appropriations  bill.  If  possible, 
the  House  will  get  to  the  rule  on  social 
security  financing.  But.  regardless  of 
where  we  are  at  the  time,  the  House  will 
adjourn  at  8  o'clock  pjn. 


CONFERENCE  REPORT  ON  Hit.  5101, 
ENVIRONMENTAL  RESEARCH,  DE- 
VELOPMENT, AND  DEMONSTRA- 
TION AUTHORIZA-nON  ACTT  OP 
1978 

Mr.  BROWN  of  California  submitted 
the  following  conference  report  and 
statement  on  the  bill  (H.R.  5101)  to  au- 
thorize appropriations  for  activities  of 
the  Environmental  Protection  Agency, 
and  for  other  purposes : 

CoKmEifCi  Repokt  (H.  Reft.  No.  96-722) 
/--  The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
•amendment  of  the  Senate  to  the  bill  (HJt. 
^6101)  to  authorize  appropriations  for  actlvl- 
itles  of  the  Environmental  Protection  Agency, 
and  for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  thetr  respective 
Houses  as  follows : 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate,  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  Insert  the 
following: 

That  thla  Act  may  be  cited  as  the  "Environ- 
mental Research,  Development,  and  Demon- 
stration Authorization  Act  of  1978". 

Sec.  2.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  Envlroiunental  Protection 
Agency  for  environmental  research,  develop- 
ment, and  demonstration  activities  for  fiscal 
year  1078 — 

(1)  $92,600,000  for  water  quality  activities 
authorized  under  the  Federal  Water  Pollu- 
tion Control  Act  of  which — 

(A)  $26,200,000  is  for  the  Health  and  Eco- 
logical Effects  program; 

(B)  $9,300,000  is  for  the  Industrial  Proc- 
esses program; 

(C)  $6,069,000  is  for  the  Monitoring  and 
Technical  Support  program; 

(D)  $22,300,000  is  for  the  Public  Sector 
Activities  program;  and 

(E)  $29,631,000  Is  for  the  Energy  program. 

(2)  $10,800,000  for  activities  authorized 
under  the  Federal  Insecticide,  Fungicide,  and 
Rodenticlde  Act,  In  the  Health  and  Ecologi- 
cal Effects  program. 

(3)  $16,000,000  for  water  supply  activities 
authorized  under  the  Safe  Drinking  Water 
Act,  in  the  Public  Sector  program. 

(4)  $8,200,000  for  toxic  substence  control 
activities  authorized  under  the  Toxic  Sub- 
stances Control  Act,  In  the  Health  and  Eco- 
logical Effects  program. 

(6)  $830,000  for  radiation  activities  au- 
thorized under  the  Public  Health  Act,  In  tht 
Health  and  Ecological  Effects  program. 

(8)  $35,000,000  for  air  quality  activities 
authorized  under  the  Clean  Air  Act,  which 
shall'SSTin  addition  to  funds  previously  au- 


thorlnd  in  the  Clean  Air  Act  Amendments  of 
1977  (Public  Law  95-96),  so  that  the  total 
amount  authorized  for  such  activities  In 
fiscal  year  1978  to  $166,000,000,  of  which— 

(A)  $36,000,000  to  for  the  Health  and  Eco- 
logical Effects  program; 

(B)  $11,000,000  to  for  the  Monitoring  and 
Technical  Support  program; 

(C)  $7,000,000  to  for  the  Industrial  Proc- 
esses program;  and 

(D)  $101,000,000  to  for  the  Energy  program. 
(7)  $31,273,000  for  Interdtoclpltnary  activ- 
ities, of  which — 

(A)  $9,230,000  is  for  the  Health  and  Eco- 
logical Effects  program; 

(B)  $6,066,000  u  for  the  Industrial  Proc- 
esses program; 

(C)  $1,699,000  to  for  the  Public  Sector  Ac- 
tivities program;  and 

(D)  $14,378,000  to  for  the  Monitoring  and 
Technical  Support  program. 

(b)  In  addition  to  any  other  sums  author- 
ized by  thto  section  or  by  other  provtolons 
of  law — 

(1)  there  are  authorized  to  be  appropri- 
ated to  the  Admlntotrator  of  the  Environ- 
mental Protection  Agency  for  fiscal  year  1978, 
$10,000,000  for  long-term  research  and  de- 
velopment In  accordance  with  section  6  of 
this  Act; 

(2)  there  are  authorized  to  be  appropri- 
ated to  the  Admlntotrator,  for  fiscal  year 
1978,  $2,000,000  for  training  of  health  scl- 
enttots  needed  for  environmental  research 
and  development  In  fields  where  there  are 
national  shortages  of  trained  personnel;  and 

(3)  there  are  authorized  to  be  appropri- 
ated to  the  Admlntotrator,  for  fiscal  year 
1978,  $3,000,000  to  Implement  the  study  au- 
thorized in  section  403(d)  of  the  Clean  Air 
Act  Amendments  of  1077  (Public  Law  06- 
06). 

(c)  Ihere  to  authorized  to  be  appropruted 
to  the  Administrator  $10,000,000  for  fiscal 
year  1078  for  program  management  and  sup- 
port related  to  envlroimiental  research  and 
development. 

(d)  No  funds  may  be  transferred  from  any 
particular  category  Itoted  in  subeectlon  (a) 
or  (b)  to  any  other  category  or  categories 
Itoted  m  either  such  subsection  if  the  total 
of  the  funds  so  transferred  from  that  partic- 
ular category  would  exceed  10  per  centum 
thereof,  and  no  funds  may  be  transferred  to 
any  particular  category  listed  in  subsection 
(a)  or  (b)  from  any  other  category  or  cate- 
gories Itoted  in  either  such  subsection  If  the 
total  of  the  funds  so  transferred  to  that  par- 
ticular category  would  exceed  10  per  centum 
thereof,  unless — 

(1)  a  period  of  thirty  legtolatlve  days  has 
passed  after  the  Administrator  of  the  En- 
vironmental Protection  Agency  or  hto  desig- 
nee has  transmitted  to  the  Speaker  of  the 
House  of  Representatives  and  to  the  Preal- 
dent  of  the  Senate  a  written  report  con- 
taining a  full  and  complete  statement  con- 
cerning the  nature  of  the  transfer  and  the 
reason  therefor,  or 

(2)  each  committee  of  the  House  of  Rep- 
resentatives and  the  Senate  having  Jurisdic- 
tion over  the  subject  matter  involved,  before 
the  expiration  of  such  period,  has  transmit- 
ted to  the  Administrator  written  notice  to 
the  effect  that  such  committee  has  no  ob- 
jection to  the  proposed  action. 

Sec.  3.  Appropriations  made  pursuant  to 
the  authority  provided  in  section  2  of  thto 
Act  shall  remain  available  for  obligation  for 
expenditure,  or  for  obligation  and  expendi- 
ture, for  such  period  or  periods  as  may  be 
specified  in  the  Acta  making  such  appropria- 
tions. 

Sec.  4.  The  Admlntotrator  of  the  Environ- 
mental Protection  Agency,  In  each  annual  re- 
vision of  the  five-year  plan  transmitted  to 
the  Congress  under  section  6  of  Public  Law 
94-475.  shall  include  budget  projections  for 
a  "no-growth"  budget,  for  a  "moderate- 
growth"  budget,   and  for  a  "high-growth" 


budget.  In  addition,  each  such  annual  revi- 
sion shall  Include  a  detailed  explanation  of 
the  relationship  of  each  budget  projection  to 
the  extotlng  laws,  which  authorize  the  Ad- 
ministration'a  environmental  research,  devel- 
opment,  and   demonstration   programa. 

Sec.  6.  (a)  The  Admlntotrator  of  the  En- 
vironmental Protection  Agency  shall  offer 
grants  to  public  sector  agencies  for  the  pur- 
poses of — 

( 1 )  asstotlng  in  the  development  and  dem- 
onstration (including  construction)  of  any 
project  which  will  demonstrate  a  new  or  Im- 
proved method,  approach,  or  technology  for 
providing  a  dependably  safe  supply  of  drink- 
ing water  to  the  public;  and 

(2)  asstotlng  In  the  development  and  dem- 
onstration (including  construction)  of  any 
project  which  will  Investigate  and  demon- 
strate health  and  conservation  Implications 
Involved  In  the  reclamation,  recycling,  and 
reuse  of  wastewaters  for  drinking  and  the 
processes  and  methods  for  the  preparation  of 
safe  and  acceptable  drinking  water. 

(b)  Grants  made  by  the  Admlntotrator  un- 
der thto  section  shall  be  subject  to  the  fol- 
lowing limitations: 

(1)  Grants  under  thto  section  shall  not 
exceed  66%  per  centum  of  the  total  cost  of 
construction  of  any  facility  and  76  per  cen- 
tiun  of  any  other  costs,  as  determined  by  the 
Administrator. 

(2)  Grants  under  thto  section  shaU  not  be 
made  for  any  project  Involving  the  construc- 
tion or  modification  of  any  facilities  for  any 
public  water  system  in  a  State  unless  such 
project  has  been  approved  by  the  State 
agency  charged  with  the  responsibility  for 
safety  of  drinking  water  (or  If  there  to  no 
such  agency  in  a  State,  by  the  State  health 
authority) . 

(3)  Granta  tmder  thto  section  shall  not  be 
made  for  any  project  iinless  the  Admlntotra- 
tor determines,  after  consultation,  that  auch 
project  will  serve  a  useful  purpose  relating  to 
the  development  and  demonstration  of  new 
or  Improved  techniques,  methods,  or  tech- 
nologies for  the  provtoioQ  of  safe  water  to 
the  public  for  drinking. 

(c)  There  are  authorized  to  be  appropriat- 
ed for  the  purposes  of  thto  section  $26,000,000 
for  fiscal  year  1078. 

Sec.  6.  (a)  The  Admlntotrator  of  the  En- 
vironmental Protection  Agency  shall  estab- 
Itoh  a  separately  identified  program  to  con- 
duct continuing  and  long-term  environ- 
mental research  and  development.  UnleH 
otherwise  specified  by  law,  at  least  16  per 
centum  of  any  funds  appropriated  to  the 
Administrator  for  environmental  research 
and  development  under  section  2(a)  of  thto 
Act  or  under  any  other  Act  shall  be  allocated 
Ipr  long-term  environmental  research  and 
davclopoient  under  thto  section. 
\b)  The  Admlntotrator,  after  consultation 
with  the  Science  Advisory  Board,  shall  aub- 
mli  to  the  President  and  the  Congreas  a 
report  concerning  the  deelrablUty  and 
feasibility  of  establishing  a  national  en- 
vironmental laboratory,  or  a  system  of  auch 
laboratories,  to  assume  or  supplement  the 
long-term  environmental  research  functions 
created  by  subsection  (a)  of  thto  sfctlon. 
Such  report  shall  be  submitted  on  or  before 
March  31,  1078,  and  shall  include  findings 
and  recommendations  concerning — 

(1)  specific  types  of  research  to  be  carried 
out  by  such  laboratory  or  laboratories; 

(2)  the  coordination  and  Integration  of 
research  to  be  conducted  by  such  laboratory 
or  laboratories  with  research  conducted  by 
existing  Federal  or  other  research  facUltlea; 

(3)  methoda  for  assuring  continuing  long- 
range  funding  for  such  laboratory  or  labora- 
tories; and 

(4)  other  administrative  or  legtolatlve  ac- 
tions necessary  to  facilitate  the  estabUah- 
ment  of  such  laboratory  or  laboratorlas. 
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Sec.  7.  (a)  The  AdmlnUtrator  of  the  Kn- 
vironmental  Protection  Agency  ahkli  Mstire 
that  the  expenditure  of  any  funds  ^proprl- 
ated  pursuant  to  this  Act  or  any  other  provi- 
sion of  law  for  environmental  research  and 
development  related  to  regiilatory  program 
activities  shall  be  coordinated  with  and  re- 
flect the  research  needs  and  priorities  of  the 
program  ofllces,  as  well  as  the  overall  research 
needs  and  priorities  of  the  Agency,  Including 
thoae  defined  In  the  five-year  research  plan. 

(b)  For  purposes  of  subsection  (a),  the 
appropriate  program  offices  are— 

(1)  the  Office  of  Air  and  Waste  Manage- 
ment, for  air  quality  activities; 

(3)  the  Office  of  Water  and  Hazardous  Ma- 
terials, for  water  quality  activities  and  water 
supply  activities; 

(8)  the  Office  of  Pesticides,  for  environ- 
mental effects  of  pesticides; 

(4)  the  Office  of  Solid  Waste,  for  solid 
waste  activities; 

(6)  the  Office  of  Toxic  Substances,  for  toxic 
substance^actlvltles; 

(6)  the  Office  of  Radiation  Programs,  for 
radiation  activities;  and 

(7)  the  Office  of  Noise  Abatement  and  Con- 
trol, for  noise  activities. 

(c)  The  Administrator  shall  submit  to  the 
President  and  the  Congress  a  report  concern- 
ing the  most  i4>proprlate  means  of  assuring, 
on  a  continuing  basis,  that  the  research 
efforta  of  the  Agency  reflect  the  needs  and 
priorities  of  the  regulatory  program  offices, 
while  malnUlnlng  a  high  level  of  sclentlflc 
quality.  Such  report  shall  be  submitted  on  or 
before  March  31, 1078. 

Sec.  8.  (a)  The  Administrator  of  the  Envi- 
ronmental Protection  Agency  shall  establish 
a  Science  Advisory  Board  which  shall  provide 
such  sclentlflc  advice  as  the  Administrator 
requests.' 

(b)  Such  Board  shall  be  composed  of  at 
least  nine  members,  one  of  whom  shall  be 
designated  Chairman,  and  shall  meet  at  such 
times  and  places  as  may  be  designated  by  the 
Chairman  of  the  Board  In  consultation  with 
the  Administrator.  Each  member  of  the  Board 
shall  be  qualified  by  education,  training,  and 
experience  to  evaluate  sclentlflc  and  tech- 
nical Information  on  matters  referred  to  the 
Board  under  this  section. 

(c)  In  addition  to  providing  sclentlflc  ad- 
vice when  requested  by  the  Administrator 
under  subsection  (a) ,  the  Board  shall  review 
and  comment  on  the  Administration's  flve- 
year  plan  for  environmental  research,  devel- 
opment, and  demonstration  provided  for  by 
section  6  of  Public  Law  94-475  and  on  each 
annual  revision  thereof.  Such  review  and 
comment  shall  be  transmitted  to  the  Con- 
gress by  the  Administrator,  together  with  his 
comments  thereon,  at  the  time  of  the  trans- 
mission to  the  Congress  of  the  annual  revi- 
sion Involved. 

(d)  The  Board  shall  conduct  a  review  of 
and  submit  a  report  to  the  Administrator,  the 
President,  and  the  Congress,  not  later  than 
October  1, 1978,  concerning — 

(1)  the  health  effects  research  authorized 
by  this  Act  and  other  laws; 

(2)  the  procedures  generally  used  In  the 
conduct  of  such  research; 

(3)  the  Internal  and  external  reptorting  of 
the  results  of  such  research; 

(4)  the  review  procedures  for  such  research 
and  results; 

(5)  the  procedures  by  which  such  results 
are  used  In  Internal  and  external  recom- 
mendations on  policy,  regulations,  and  legis- 
lation; and 

(0)  the  findings  and  recommendations  of 
the  report  to  the  Rouse  Committee  on  Science 
and  Technology  entitled  "The  Environ- 
mental Protection  Agency's  Research  Pro- 
gram with  primary  emphasis  on  the  Com- 
munity Health  and  Environmental  Surveil- 
lance System  (CHESS) :  An  Investigative 
Report". 
The  review  shall  focus  special  attention  on 


the  procedural  safeguards  required  to  pre- 
serve the  scientific  integrity  of  such  research 
and  to  Insure  reporting  and  use  of  the  re- 
sults of  such  research  In  subsequent  recom- 
mendations. The  report  shall  Include  spe- 
cific recommendations  on  the  results  of  the 
review  to  ensure  scientific  Integrity  through- 
out the  Agency's  health  effects  research,  re- 
view, reporting,  and  recommendation  process. 

(e)  (1)  The  Administrator,  at  the  time  any 
proposed  criteria  document,  standard,  limi- 
tation, or  regulation  under  the  Clean  Air 
Act,  the  Federal  Water  Pollution  Control 
Act,  the  Resource,  Conservation  and  Recov- 
ery Act  of  1076,  the  Noise  Control  Act,  the 
Toxic  Substances  Control  Act,  or  the  Safe 
Drinking  Water  Act,  or  under  any  other 
authority  of  the  Administrator,  Is  provided 
to  any  other  Federal  agency  for  formal  re- 
view and  comment,  shall  make  available  to 
the  Board  such  proposed  criteria  document, 
standard,  limitation,  or  regulation,  together 
with  relevant  scientific  and  technical  In- 
formation In  the  possession  of  the  Environ- 
mental Protection  Agency  on  which  the  pro- 
posed action  is  based. 

(2)  The  Board  may  make  available  to  the 
Administrator,  within  the  time  specified  by 
the  Administrator,  its  advice  and  comments 
on  the  adequacy  of  the  scientific  and  tech- 
nical basis  of  the  proposed  criteria  document, 
stjtndard,  limitation,  or  regulation,  together 
with  any  pertinent  Information  In  the 
Board's  possession. 

(f)  In  preparing  such  advice  and  com- 
ments, the  Board  shall  avail  Itself  of  the 
technical  and  scientific  capabilities  of  any 
Federal  agency,  including  the  Environmental 
Protection  Agency  and  any  national  environ- 
mental laboratories. 

(g)  The  Board  Is  authorized  to  constitute 
such  member  committees  and  Investigative 
panels  as  the  Administrator  and  the  Board 
find  necessary  to  carry  out  this  section.  Each 
such  member  committee  or  Investigative 
panel  shall  be  chaired  by  a  member  of  the 
Board. 

(h)(1)  Upon  the  recommendation  of  the 
Board,   the   Administrator  shall   appoint  a 


The  Administrator  sbaU  Ineluda  in  eftoh  an- 
nual revision  of  the  five-year  plan  provided 
for  by  section  6  of  Public  Law  S4-47fi  a  full 
and  complete  report  on  the  actions  taken 
and  determinations  made  during  the  pre- 
ceding year  under  this  subsection,  «nd  may 
submit  Interim  reports  on  such  actions  and 
determlnatlt>ns  at  such  other  times  as  he 
deems  appropriate. 

(b)  The  Administrator  of  the  Envlron- 
menUl  Protection  Agency  shall  coordinate 
environmental  research,  development,  and 
demonstration  programs  of  such  Agency 
with  the  heads  of  other  Federal  agencies  In 
order  to  minimize  unnecessary  duplication 
of  progranw,  projects,  and  research  facilities. 

(c)  (1)  In  order  to  promote  the  coordina- 
tion of  environmental  research  and  develop- 
ment activities,  and  to  assure  that  the  action 
taken  and  methods  used  (under  subsection 
(a)  and  otherwise)  to  bring  about  such  co- 
ordination will  be  as  effective  as  possible  for 
that  purpose,  the  Council  on  Environmental 
Quality  In  consultation  with  the  Office  of 
Science  and  Technology  Policy  Shall 
promptly  undertake  and  carry  out  a  Joint 
study  of  all  aspects  of  the  coordination  of 
environmental  research  and  development. 
The  Chairman  of  the  Council  shall  prepare  a 
report  on  the  results  of  such  study,  together 
with  such  recommendations  (Including  leg- 
islative recommendations)  as  he  deems  ap- 
propriate, and  shall  submit  such  report  to 
the  President  and  the  Congress  not  later 
than  May  31,  1078. 

(2)  Not  later  than  September  30,  1078.  the 
President  shall  report  to  the  Congress  on 
steps  he  has  taken  to  Implement  the  recom- 
mendations included  In  the  tvpart  under 
paragraph  (1),  Including  any  recommenda- 
tions he  may  have  for  legislation. 

Sec.  10.  The  Administrate^'  of  the  Environ- 
mental Protection  Agency  shall  implement 
the  recommendations  of  the  report  prepared 
for  the  House  Committee  on  Science  and 
Technology  entitled  "The  Environmental 
Protection  Agency  Research  Program  with 
primary  emphasis  on  the  Community  Health 
and     Environmental    Surveillance    System 


secretary,    and    such    other    employees    as (^cHESS) :  An  InvestigaUve  Report",  unless 

deemed  necessary  to  exercise  and  fulfill  tbe^     ?„,  .„„ 
Board's  powers  and  responsibilities.  The  com 


pensatlon  of  all  employees  appointed  under 
this  paragraph  shall  be  fixed  In  accordance 
with  chapter  51  and  subchapter  III  of  chap- 
ter 53  of  title  5  of  the  United  SUtes  Code. 

(2)  Members  of  the  Board  may  be  com- 
pensated at  a  rate  to  be  fixed  by  the  Presi- 
dent but  not  in  excess  of  the  maximum  rate 
of  pay  for  grade  GS-18,  as  provided  In  the 
General  Schedule  under  section  5332  of  title 
5  of  the  United  States  Code. 

(i)  In  carrying  out  the  functions  assigned 
by  this  section,  the  Board  shall  consult  and 
coordinate  Its  activities  with  the  Scientific 
Advisory  Panel  established  by  the  Adminis- 
trator pursuant  to  section  25(d)  of  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodentlclde 
Act.  as  amended. 

Sec.  0.  (a)  The  Administrator  of  the  En- 
vironmental Protection  Agency,  in  consulta- 
tion and  cooperation  with  the  heads  of  other 
Federal  agencies,  shall  take  such  actions  on 
a  continuing  basis  as  may  be  necessary  or 
appropriate — 

(1)  to  Identify  environmental  research,  de- 
velopment, and  demonstration  activities, 
within  and  outside  the  Federal  Government, 
which  may  need  to  be  more  effectively  co- 
ordinated In  order  to  minimize  unnecessary 
duplication  of  programs,  projects,  and  re- 
search facilities; 

(2)  to  determine  the  steps  which  might 
be  taken  under  existing  law,  by  him  and  by 
the  heads  of  such  other  agencies,  to  accom- 
plish or  promote  such  coordination,  and  to 
provide  Tat  or  encourage  the  taking  of  such 
steps;  and 

(3)  to  determine  the  additional  legislative 
actions  which  would  be  needed  to  assure  such 
coordination  to  the  maximum  extent  pos- 
sible. 


for  any  si>eciflc  recommendation  he  deter- 
mines (1)  that  such  recommendation  has 
been  Implemented,  (2)  that  implementation 
of  such  recommendation  would  not  enhance 
the  quality  of  the  research,  or  (3)  that  Im- 
plementation of  such  recommendation  will 
require  funding  which  Is  not  available. 
Where  such  funding  Is  not  available,  the 
Administrator  shall  request  the  required  au- 
thorization or  appropriation  for  such  Im- 
plementation. The  Administrator  shall  re- 
port the  status  of  such  Implementation  In 
each  annual  revision  of  the  five-year  plan 
transmitted  to  the  Congress  under  section  5 
of  Public  Law  04-476. 

Sec.  11.  "Hie  Administrator  of  the  Environ- 
mental Protection  Agency  shall  Increase  the 
number  of  personnel  positions  In  the  Health 
and  Ecological  Effects  program  to  862  posi- 
tions for  fiscal  year  1978. 

Sec.  12  (a)  Each  officer  or  employee  of  the 
Environmental  Pro>tectlon  Agency  who — 

(1)  performs  any  function  or  duty  under 
this  Act;  and 

(2)  has  any  known  financial  interest  In 
any  person  who  applies  for  or  receives  grants, 
contracts,  or  other  forms  of  financial  assist- 
ance under  this  Act, 

shall,  beginning  on  February  1,  1978,  an- 
nually file  with  the  Admlnlsitrator  a  written 
statement  concerning  all  such  Interests  held 
by  such  officer  or  employee  during  the  pre- 
ceding calendar  year.  Such  statement  shall 
be  available  to  the  public. 

(b)  The  Administrator  shall — 

(1)  act  within  ninety  days  after  the  date 
of  enactment  of  this  Act — 

(A)  to  define  the  term  "known  financial  In- 
terest" for  purposes  of  subsection  (a)  of  this 
section;  and 
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(B)  to  establish  the  methods  by  which  tbe 
requirement  to  file  written  statements  spe- 
cified In  subsection  (a)  of  this  section  will  be 
monitored  and  enforced,  including  appropri- 
ate provision  for  the  filing  by  such  officers 
and  employees  of  such  statements  and  the 
review  by  the  Administrator  of  auch  state- 
ments; and 

(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  In  regard 
thereto  during  the  preceding  calendar  year. 

(c)  In  the  rules  prescribed  under  subsec- 
tion (b)  of  this  section,  the  Administrator 
may  identify  specific  positions  of  a  non- 
poUcymaklng  nature  within  the  Administra- 
tion and  provide  that  officers  or  employees 
occupying  such  positions  shall  be  exempt 
from  the  requirements  of  this  section. 

(d)  Any  officer  or  employee  who  is  subject 
to,  and  knowingly  violates,  this  section,  shall 
be  fined  not  more  than  $2,500  or  Imprisoned 
not  more  than  one  year,  or  both. 

Sec.  13.  It  Is  the  national  policy  that  to 
the  maximum  extent  possible  the  procedures 
utilized  for  Implementation  of  this  Act  shall 
encourage  the  drastic  minimization  of  paper- 
work. ^ 

And  the  Senate  agree  to  the  same. 
Qeobce  E.  Brown,  Jr., 

t  TiMOTHT  E.  WDITH, 

'  Wes  Watkins, 

Jbsome  a.  Ambro, 
ROBEST  S.  Walker, 
Lakst  Winn,  Jr., 

Managers  on  the  Part  of  the  House. 


John  Cwna,. 

EbMXTNO  S.  MUSKIX, 

Malcolm  Waixop, 
Managers  on  the  Part  of  the  Senate. 
Joint  EIxpiwutAToar  Statement  or  the 

COMMrrTEE  or    CONrSSENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing vote  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  H.R. 
5101,  to  authorize  appropriations  for  activi- 
ties of  the  Environmental  Protection  Agency 
and  for  other  purposes,  submit  the  following 
Joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended In  the  accompanying  conference 
report : 

The  Senate  amendment  struck  out  all  after 
the  enacting  clause  and  Inserted  a  substitute 
text.  The  differences  between  the  House  bill 
and  the  Senate  amendment  are  noted  below, 
and  the  substitute  agreed  to  In  conference 
is  discussed.  Minor,  technical  and  clarifying 
changes  are  not  discussed. 

SECTION    1.    SHORT   TITLE 

The  short  title  In  the  conference  substitute 
Is  "The  Environmental  Research,  Develop- 
ment and  Demonstration  Authorization  Act 
of  1978." 

SECTION   2.   AOTRORIZA'nON   Or  APPROPRIATIONS 

The  conference  report  authorizes  a  total 
of  $253,603,000  for  the  Environmental  Pro- 
tection Agency's  environmental  research  and 


development  program  for  fiscal  year  1078. 
This  compares  to  a  House  authorization  of 
$313,064,000  and  a  Senate  authorization  of 
$186,330,000.  A  significant  difference  between 
the  House  and  Senate  bills  is  that  the  Senate 
bill  does  not  authorize  research  under  the 
Clean  Air  Act.  Rather,  tbe  Senate  carried  this 
authorization  separately  in  the  Clean  Air  Act 
Amendments  of  1977  (Public  Law  05-05) .  For 
this  reason,  the  conference  substitute  con- 
tains only  an  additional  authorization  of  $35 
million  to  cover  the  Environmental  Protec- 
tion Agency's  supplemental  appropriations 
request  for  fiscal  year  1978.  The  Senate  has 
also  Included  authorization  for  research,  de- 
velopment and  demonstration  In  support  of 
the  Safe  Drinking  Water  Act  In  the  bill  S. 
1528,  the  Safe  Drinking  Water  Act  Amend- 
ments, and  for  research,  development,  and 
demonstration  in  support  of  the  Noise  Con- 
trol Act  in  the  bill  S.  1511,  Noise  Control 
Act  amendments.  Both  of  these  blUs  have 
passed  the  Senate.  One  other  research  au- 
thorization must  be  mentioned — there  Is  an 
authorization  for  fiscal  year  1978  of  $46  mil- 
lion for  research,  development  and  demon- 
stration related  to  solid  waste  contained  In 
the  Resource  Conservation  and  Recovery  Act 
(Public  Law  94-580)  passed  In  the  last 
Congress. 

The  table  below  compares  the  authorisa- 
tion amounts  In  the  House  blU,  tbe  Senate 
amendment,  and  the  conference  substitute 
(as  well  as  other  legislation)  for  categories 
of  environmental  research  carried  out  by  the 
agency. 


EPA  RESEARCH— FISCAL  YEAR  1978  COMPARISON  OF  AUTHORIZATION  AMOUNTS 
(In  thouiandi  of  dolliril 


Catsfory 


House 
H.R.  51S1 


Ssnats 
S.  1417 


Air , ni7,577  0 

Witer >. $0,241  96.000 

Orinkini  water 15,727  0 

Drinkinf  waltr  demonttrationa 25,000  0 

Solid  waste 9,tl8  0 

Pisticidas 10,756  10,800 

Toxic  substances 3,020  8,200 

Radiation 830  830 

ntsrdisciplinary 31,273  28,000 


Conlarancc 

Other 

substitute 

■120,000 

35,000 

0 

92,500 

'16.000 

16,000 

<  25.  COO 

25,000 

•45,000 

0 

0 

10,800 

0 

8,200 

0 

830 

0  . 

31, 273 

Calaiory 


House 
H.R.  5151 


Stnata 
S.1417 


Oftsr 


Confarance 
substitute 


Program  manatement 18,822  19,000  0  I9,M0 

Long-tarm  research 0  10,000  0  10,000 

Triining 0  2,000  0  2,000 

Environmental  emerisncles 0  5,000  0  0 

Regional  air  studies 0  5,000  0  3,000 

CEQ  coordination 0  500  0  0 

Noise 0  0  « 2. 100  0 

Total 313,064  185,330  208,100  253,603 


■  In  the  Clean  Air  Act  amendments,  Public  Law  95-95. 
'  In  S.  1528,  safe  drinking  water  amendments,  passed  the 

It  should  be  noted  that  the  conference' 
substitute  Includes  authorization  for  activ- 
ities related  to  safe  drinking  water,  but  does 
not  include  authorization  for  activities  re- 
lated to  the  solid  waste  research  program 
since  that  authorization  Is  already  included 
In  law  (Public  Law  94-580) .  Finally,  the  sub- 
stitute Includes  only  a  partial  authorization 
for  activities  related  to  air  pollution,  because 
authorization  is  already  contained  In  the 
Clean  Air  Act  Amendments  (Public  Law 
05-05).  The  $35  million  authorized  under 
"air"  covers  the  portion  of  the  fiscal  Ijrear 
1978  EPA  supplemental  request  related  to  air 
pollution  research.  V 

The  conference  committee  believes  that 
$1.1  million  of  the  $43  million  authorized 
in  PX.  94-580  for  solid  waste  research  In  fis- 
cal year  1978  should  be  utilized  for  research 
at  the  municipal  refuse -derived  fuel  (RDF) 
system  In  Ames,  Iowa.  The  Ames  facility  Is 
a  source  of  Information  regarding  the  ad- 
vantages of  the  RDF  technique  In  small  and 
medium-sized  communities  and  on  extend- 
ing the  breakeven  point  for  such  an  opera- 
tion In  these  communities.  EPA  should  con- 
duct further  research  at  this  facility  In  order 
to  resolve  short-term  problems  Inhibiting 
r^ld  expansion  of  resource  recovery. 

The  Senate  bill  only  contained  a  break- 
down of  the  authorization  Into  categories  by 
media  as  shown  In  the  table.  The  conference 
agreed  to  follow  the  House  bUl  in  dividing 


ate. 


>  In  the  Resource  Conservation  and  Recovery  Act  of  1977,  Public  Law  94-580. 
<  In  S.  1511,  Noise  Control  Act  Amendments,  passed  the  Senate. 


the  authorization  amounts  further  Into  sub- 
categories in  order  to  provide  guidance  to 
the  agency.  Thus,  for  example,  tbe  research 
carried  out  related  to  water  Is  broken  Into 
the  following  subcategories:  Health  and  Eco- 
logical Research,  Industrial  Processes  Re- 
search, Public  Sector  Activities  Research,  Re- 
search Related  to  Energy,  and  Monitoring 
and  Technical  Support.  Such  a  breakdown 
Into  subcategories  is  carried  out  throughout 
the  House  bill  and  also  In  the  conference 
substitute. 

Supplemental  request  to  support  the 
National  Energy  Plan 

H.R.  6101  contained  $96,427,000  for  energy 
activities,  the  same  as  the  Agency  budget  re- 
quest. According  to  the  Agency,  $26,872,000 
of  this  Is  for  activities  authorized  under  the 
Federal  Water  Pollution  Control  Act,  and 
$69,655,000  Is  for  activities  authorized  under 
the  Clean  Air  Act. 

S.  1417  contained  $43  million  for  energy 
activities  authorized  under  the  Federal  Water 
Pollution  Control  Act.  Further,  Public  Law 
95-95,  the  Clean  Air  Amendments  of  1977, 
contains  $70  million  for  energy  activities  au- 
thorized under  the  Clean  Air  Act. 

However,  since  consideration  of  those  bills, 
the  Administration  has  made  a  supplemental 
budget  request  of  $35  million  for  research 
activities  associated  with  and  necessary  to 
the  successful  Implementation  of  the  Na- 
tional Energy  Plan.  These  activities  fall  In 


the  category  of  air  quality  activities  author- 
ized under  the  Clean  Air  Act.  The  House  aind 
Senate  authorizing  committees  wish  to  ac- 
commodate this  request.  Therefore,  this  bill 
includes  the  requested  supplementary  au- 
thorization of  $35  million  for  research  ac- 
tivities authorized  under  the  Clean  Air  Act. 
(The  conference  substitute  also  Includes  au- 
thorization of  $29,631,000  for  energy  research 
activities  authorized  under  the  Federal  Water 
Pollution  Control  Act.) 

The  purpose  of  the  $35  million  energy- 
related  research  and  development  supple- 
ment Is  to  support  the  coal  control-tech- 
nology program.  As  submitted,  the  new  EPA 
coal  control-technology  program  will  have 
four  parts :  ( 1 )  $8  million  for  enhanced  tech- 
nology transfer  for  current  generation  fiue 
gas  desulfurlzatlon;  (2)  $12  million  for  Im- 
proved performance  of  devices  for  fine  par- 
ticle control  (bag houses,  electrostatic  pre- 
cipitators and  wet  scrubbers) ;  (8)  $11  mil- 
lion for  field  testing  of  combustion  modlfloa- 
tlon  techniques  and  Improved  burner  design 
for  nitrogen  oxide  control;  and  (4)  $4  mil- 
lion for  characterization  and  assessment  of 
secondary  aerosol  pollution  hazards  (sulfates, 
nitrates  and  organlcs) .  The  flrst  three  parts 
are  assigned  to  the  "energy"  program  cate- 
gory while  the  last  Is  In  tbe  "health  and 
ecology"  category. 

The  Conferees  desire  that  some  of  this 
funding  or  an  additional  supplemental  rs- 
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^.'^^^.jL^'srL^  rr^^^Vx-^n^a-rnroVT^.?^^.?,^  :ifSt^'4Sn^r^'tSn*s?si'^?r 

eonfenw  «grM  to  thU  .Uocmtlon  of  funda.       Law  96-96)  authorized  $120  million  for  re-     SrlM  program  cate- 

Development   of   control   technology   for     search   related   to  air.  As  discussed  above        .n~^n„ 
ooAl-llred  poweiplanta  bM  been  slow,  and  this     however,  the  Administration  has  submitted  a       ■**^«'*'  »•  availabilitt  of  appboprutions 
oould  present  serious  environmental  prob-     supplemental  budget  request  of  $36  million        "^^  conference  agreed  to  accept  this  House 
lemc  as  the  use  of  coal  doubles  in  the  next     necessitated    by    the    President's    National     P">*>>lon  'or  which  there  was  no  Senate 

decade.   Under  the   National   Energy   Plan,     Energy  Plan.  equivalent. 

large  sums  wUl  be  spent  by  other  agencies  In  The  $36  million  provided  for  the  energy  "^^  Pro^^'on  allows  that  appropriations 
promotion  of  coal  utUlaaUon.  It  U  Inciun-  plan  in  addition  to  the  $120  million  provided  "****  pursuant  to  the  authority  provided  In 
best  on  IPA  to  conduct  an  increased  effort  on  under  P.L.  96-96  provides  a  total  of  $166  J*^*'****  2  shall  remain  available  for  obligation 
the  environmental  protection  side  in  order  million  for  air-related  research.  The  confer-  expenditure,  or  for  obligation  and  expend- 
that  the  naUon  have  a  properly  balanced  coal  ence  agreed  that  thu  total  should  be  divided  "**'!;,  ^°J  '"''^  period  or  periods  as  may  be 
program.  among  program  categories  as  follows-  specified  In  the  acts  making  such  approprla- 
ilut/iorisaMoiu  tlons. 

The  following  paragraphs  briefly  describe     f^^trT^S^'  """*"-  *^n'  SSS'  ^  "^"^  *  '^"°"  "^  "*  ^«'  -"*-  "^ 
the  authorlaatlon  levels  in  the  compromise     Monitoring  and  technical 'suol      ''"^'"^        The  conference  agreed  to  accept  thu  House 

•""•  ,    ^  port  .„. ^'^'^  ""P      11  000  000  P'"o^»«*«^  '«"•  wblch  there  was  no  Senate 

ffeo«0fi2(a)(i)  li^rgy-related   T^^^ireh":::::  iSl.SSSiooS  **'^^'^*'**- .  .       . 

The  conference  substitute  authorizes  $93,-  __^__!__         *""  provision  directs  the  Environmental 

500.000  for  water  quality  activities  under  the  Total  IBS  ooo  ooo  *^**'=*'<«^  Agency  to  include  in  their  anniul 

Federal  Water  PoUutlon  Control  Act  to  be  .ww.vw  revisions  to  the  6-year  plan  (as  required  by 

categorised     sa     follows:     $36,300,000     for  Section  2(a)  (7)  section    6   of   Public   Law   9*-476)    several 

"Health    and    ecological    effecu    research"-         "^^     conference     substitute     authorlees  ^"^iBet  projections  to  assist  the  Congress  In 

$8,300,000     for     "Industrial     processes    re-      WMVS.OOO   for   Interdisciplinary   activities  evaluating  the  progress  and  level  of  effort  of 

search";  $4,069,000  for  "Monitoring  and  tech-     ^^  amount  authorized  In  the  House  bill  ****  research  program.  These  alternatives,  de- 

nlcal  support";  $33300,000  for  "PubUc  sec-     The  Senate  amendment  had  authorized  $38  ^^]^^  »»  "«<>  growth",  "moderate  growth" 

tor    activities";    and    $39,631,000    for    "Re-      million.  Interdisciplinary  activities  are  those  ^     "^^ffl^  growth,"  refer  to  and  represent 

search  in  the  energy  program."  These  are      which  cut  across  several  media.  For  example,  ''^'^erent  levels  of  effort  and  agency  resource 

essentially  the  amounts  authorized  In  the     "ome  monitoring  efforts  are  applicable  both  c°f*i™"ment  within  the  6-year  plan.  These 

House  bUl,  except  for  an  increase  of  $3,769  -      *<>  a'r  and  water  activities— when  such  ef-  '"^'^''^Jjces  are  not  Intended  to  refer  to  the 

000  in  the  energy  research  program  and  an  ^ort«  cannot  be  easily  attributed  to  a  single  f  o*'*^  °i  *««  economy  or  other  such  Indlca- 
Increase  of  $9,600,000  In  the  "Puijllc  sector  medium,  they  are  Included  In  the  Inter-  ,  :  **or«over.  each  annual  revision  should 
activities"  program.  This  authorization  In-      disciplinary  category.  The  conference  sub-  }"  iS  a  .  ".***'''''*  programs  to  the  Acts 

crease  covers  a  supplemental  appropriation      stitute    adopts    the    following    division    of  ^^^V        ,    Jurisdiction, 

for  a  program  of  research,  development  and      t^nOa   contained    in   the   House    bill-    For  t.i     7  conierence  committee  la  aware  of  cer- 

demonetration  related  to  waste  water  treat-      "Health   and  ecological  effects,"  $9,230,000-  !tn,t„^r'"  ^     »    '^^^  'mpact  the  agency's 

ment  by  land  application.  In  this  project,      'or   "Industrial   processes,"    $6,066,000;    for  r^it  L  •-^^J?.-'^   research.  For  example,  the 

municipal  waste  water  will  be  used  as  Irrlga-      "Public  sector  activities."  $1,699,000;  and  for  ^Ir  thin  ^^?»°.i^         ^?^  ^J,"  ^*"^  "P 

.  tlon  water  and  the  effects  studied.  'Monitoring  and   technical   support."  $1 "  I  ™^  ^V^^^^  *"  Inflation,  so  that 

•ph-  .;/«n«.~n».  ~ .**  ^     ..^  miR  000  *  program  of  scientific  research   would  be 

H^  fn^fn^tH  */*t°^"***  *^^  ''^^  "»•  .f^,.«««  9l>s^  especially  constrained  at  fixed  budget  leve^ 

House  intent  that  the  agency  commit  $1  mil-  Sec«on2(b)  The  committee  Intends  that  the  AKcncVmSTe 

US?^-.       ![.^ '**I*'°P'°*     environmentally         Section  2(b)  of  the  conference  substitute  a-v-allable  m  its  plan  Information  on  theto- 

sound  methods  of  controlling  water  weeds,      authorizes  several  activities  which  were  In-  pact  of  such  trends. 

Seetion  2(a)(2)  eluded  In  the  Senate  amendment  but  not  sections  DEMONs-niATioN obant« »«. 

The  conference  substitute  authorizes  810,-       "  *''' f^^^^i^^"'  J,'^''^"^'"^ '  •?  »""«»»  '"  WAs™wA«r^S°ci,tJ^o  "  "'* 

SHPSSHS:  Si.??H»S=£  ^^^sr.^^'^is^^. 

This  is  the  Senate  authorization  level-the     '",*J'*^1f  °L*""  '»"'"*y  "^  the  Oulf  Coast         This  provision  requires  the  EPA  Admlnls 

000,000  for  water  supply  activities  under  the     u^  ^  Irr^Jt^^^A  I  *"^  *'°°'  ****'"  »«  drinking  water.  This  program  would 

Safe  Drinking  Water'^Lt  in  the  pubUc  sector     irsevera?  ye^s    and   tha7  U   whT^^SS^  !."'='"•*''  P~J'^*^  ^"'^^^  '^  dl«K:t  ^able  reuse 

program,  the  amount  authorized  by  the  Sen-     consWerab  e  u«  if  l^al  ^^llltles  and^  X')??'".'*'  additional  and  more  sophlstl- 

ate  in  S.  1628.  The  House  bill  conUlned  an     sonnel    It  la  furt^r  «nt./.!«li^  *>,!»     ^  "^^^  treatment  technology  or  Indirect  reuse 

authorization   level   of   $16,727,000    ReiatlS     orthirelults  of  this  ^tudv  ^^^  ZiJ^7  °^  "?,'^  °i  recharging  underground  water 

funding  authority  for  Safe  Drnklng  Water     ^efuf  ^    Jmd^ Ja^-f     ^,  n*  broadly  supplies  and  perhaps  other  methods, 

demonstration  activities  is  provWcd  In  s^^     S   ™   «f    fit°^^^.   *""«°'  V"°?.  '"         *  ^"""=^   provision   was   contained  In  S. 

tlon  6.  proviaeo  in  sec-     other   areas   of   the   Nation.   Finally.   It  Is  1528,  legislation  passed  by  the  Senate,  which 

Section  2(a\  (4\  tU^,^       }•   °  response  to  the  spirit  and  amended  the  Safe  Drinking  Water  Act  (Pub- 

section  2{a)  (4)  the  letter  of  section  403(d).  EPA  wlU  co-  He  Law  93-523).  The  act  establUhed  the  au- 

•.nJ^T^r"?"  substitute  authorizes  $8.-     ordinate   with   other  agencies   Involved   In  thorlty  for  such  demonstration  projectewd 

200,000  for  toxic  substance  control  activities     similar  studies,  especially  local  agencies.  authorized  a  total  of  $25  million  to  can-v 

tool  Sn  'ihf  hA'JfH'^"''^  S"^»*»»'=«»  Con-  section  2(c)  out  the  provisions  of  the  law.  However,  dur- 

pr^m    T^e   House    but   h^°^iuthoS        Section  2(c)  of  the  conference  substitute  ifj^tl  ^^  l^  *»'"=»^  **>«  '^^  ^^  ^^^  ^ 

M  MO  TOO    while  the  Senlf.h^H  tl^tS      ^     authorizes  $19  million  for  "Program  manage-  *?*^*,  'f^*  ^^  *»**  '"'''^'  requested  the  ap- 

£HHiSF— °^        Sectlon2,d)l/rr;uS,romtheHouse  ^T^^B^EBT^ 

section  2(a)  (S)  t^^eeV^'^^I.^^X^'n^rXTn  ^n  "*"'   ^"^     -"rd^^TLT  ^^^^ 

Both  the  House  and  Senate  bills  and  the     ^r^cTnt'^TthT  fu^draulhorirerforTp^"  Erl^lneVL  T^"/^'^'*'  .""?".  "^*   «*'* 

™dia«n°n\''M'lt?''**   P'"''**'   •«^°°°0  ^°'     ""=">"  "'*'8°'y  "«  to  *>«  transferred  lntS"r  Sn^ui^S^  ''™^*'*'  demonstra- 

redlatlon    activities    authorized    under    the     out  of  that  category,  approval  must  be  sought  "°B  ^^^'^ '«»««• 

I    »  ""alth  Act  In  the  health  and  ecologl-     from    the    appropriate    committees    of   the  ^*otion   e.   long-term   env»onmental   xx- 
cai  effecto  program.                                                House  and  Senate.  The  conference  committee  search  and  development 

Section  2(a)  (6)  agreed  that  it  would  be  appropriate  to  give         The  conferees  agreed  to  accept  this  Sen- 

The  conference  substitute  authorizes  ^n     '***    agency    flexibility    in    making    smaU  ate  provision  for  which  there  was  no  House 

million  for  research  related  to  air  changes  (less  than  10  percent)  without  seek-  equivalent. 

WhUe  the  House  bUl  authorized  $117JS77  -     J.«r»^^hrh.' f hi""^^™ *^^  Congress  but  that         Section  6(a)  requh-es  that  at  least  16  per- 

OTO  for  thU  purpose  the  arnatTamendmlnt     «nh.l*.^  ,^  ♦?    '"'"^^^^  ''ould  be  greatly  cent  of  all  program-related  funds  approprj- 

purpose,  we  senate  amendment     enhanced  U  the  agency  were  required  to  no-  ated  to  the  Administrator  for  envlronmentla 
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research  and  development  be  specifically  uti- 
lised to  support  long-term  research.  This 
program  should  encompass  several  kinds  of 
activities.  Including  anticipatory  research; 
research  continuing  over  a  long  period  of 
time,  such  as  ecological  baseline  studies  and 
epidemiological  analyses;  and  fundamental 
research,  which  seeks  to  advance  the  basic 
understanding  of  environmental  matters. 

It  Is  clear  that  functions  such  as  monitor- 
ing and  support  will  have  a  much  smaller 
long-term  component  than  health  and  eco-. 
logical  effects  research.  However,  the  con- 
ferees Intend  that  for  each  program  authori- 
zation, at  least  16  percent  of  the  authoriaa- 
tlon  be  used  specifically  for  long-term  re- 
search. This  In  no  way  should  preclude  a 
larger  long-term  effort  if  the  Administrator 
feels  It  Is  appropriate. 

The  conferees  are  aware  that  the  Agency's 
1978  budget  process  has  been  virtually  com- 
pleted, but  do  not  believe  that  a  massive  re- 
programmlng  of  funds  or  other  disruptions 
in  the  Agency's  program  will  occur  as  a  re- 
sult of  the  mandatory  earmarking  of  ap- 
propriations for  long-term  environmental 
research  and  development. 

Section  6(b)  directs  the  Agency  to  study 
and  report  to  the  President  and  Congress  by 
March  31,  1978  on  the  feasibility  of  estab- 
lishing a  national  environmental  laboratory 
or  system  of  laboratories  for  long-term  en- 
vironmental research.  The  Agency  Is  directed 
to  take  Into  consideration  in  this  study  spe- 
cific types  of  research  to  be  carried  out, 
methods  for  ensuring  continued  funding  for 
such  an  organizational  change,  and  other 
administrative  or  legislative  actions  neces- 
sary to  facilitate  the  establishment  of  such 
a  structure. 

The  conferees  Intend  that  the  Agency,  In 
planning  Its  long-term  research  program  In 
future  years,  consult  with  other  agencies, 
including  the  Council  on  Environmental 
Quality,  to  ensure  coordination  of  the  Fed- 
eral effort  In  this  area. 

BBCnON    7.    management    or    ENVntONMENTAL 
research  and  DEVELOPMENT  FUNDING 

The  conferees  agreed  to  accept  this  Senate 
provision  for  which  there  was  no  House 
equivalent. 

The  provision  requires  the  Administrator 
to  ensure  that  expenditure  of  funds  for  en- 
vironmental research  and  development  re- 
lated to  regulatory  program  activities  are 
properly  coordinated  with  and  reflect  the 
needs  and  priorities  of  the  program  offices, 
as  defined  in  this  provision.  Including  the 
needs  set  forth  In  the  &-year  plan.  The  Ad- 
ministrator Is  also  required  to  submit  to  the 
President  and  Congress  by  March  31,  1978  a 
'  report  outlining  the  most  appropriate  means 
of  ensuring  that  the  Agency's  research  ef- 
forts meet  the  needs  of  the  program  offices. 

SECTION  S.  SCIENCZ  ADVISORY  BOARD 

The  conferees  agreed  to  combine  provi- 
sions of  the  House  bill  and  the  Senate 
amendment  which  give  legislative  authority 
and  a  statutory  mandate  to  the  Environ- 
mental Protection  Agency's  Science  Advisory 
Board.  This  Board  was  established  by  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  in  January  1974.  While  the  Board 
originally  existed  within  the  Office  of  Re- 
search and  Development,  in  1975  it  was 
transferred  to  the  Office  of  the  Adminis- 
trator. 

In  general,  both  Houses  recommended 
that  the  broad  structure  and  operating  pro- 
cedures of  the  SAB  remain  vmchanged. 

Due  to  the  complexity  of  environmental 
problems,  the  laws  enacted  by  Congress  to 
deal  with  these  problems  are  often  equally 
complex.  Important  decisions  relating  to  en- 
forcement of  these  acts  must  be  made  on 
the  basis  of  highly  technical  data  and 
through  regulations  on  which  there  is  not 
always  full  agreement. 

Much  of  the  criticism  of  the  Environ- 
mental Protection  Agency  might  be  avoided 


if  the  decisions  of  the  Administrator  were 
fully  supported  by  technical  information 
which  had  been  reviewed  by  Independent, 
competent  scientific  authorities.  The  com- 
mittee believes  that  some  group  should  be 
able  to  review  conflicting  claims  and  advise 
the  Administrator  on  the  adequacy  atKr-refT^ 
ability  of  the  technical  basis  for  rules  and 
regulatlona. 

The  Science  Advisory  Board  is  intended  to 
be  advisory  only.  The  Administrator  will  still 
have  the  responsibility  for  making  the  deci- 
sions required  of  blm  by  law.  The  reviews 
and  comments  of  the  Board  are  to  be  pro- 
vided to  the  Administrator  for  his  use.  The 
Board  is  not  intended  as  a  forum  to  be  used 
by  outside  interests  to  criticise  the  workings 
of  the  Agency. 

Subsection  8(a)  adopted  from  the  House 
bill  establishes  the  Science  Advisory  Board 
to  provide  scientific  advice  as  the  Admin- 
istrator requests.  Tbi  Senate  also  gave  the 
Board  the  duties  of  advising  the  Administra- 
tor on  the  adequacy  of  scientific  Informa- 
tion supporting  prc^>osed  regulations.  As 
discussed  below,  ttie  conference  committee 
agreed  that  the  Board  should  be  able  to  com- 
ment on  such  regulations;  however.  It  should 
not  be  mandatory  that  they  comment  on  all 
proposed  regulations  as  some  may  be  either 
technical  modifications  of  earlier  regulations 
or  unrelated  to  the  basic  purpose  of  the 
SAB. 

Subsection  8(b)  provides  that  the  Board 
shall  be  composed  of  at  least  nine  members, 
one  of  whom  shall  be  Chairman,  and  the 
Board  shall  meet  at  such  times  and  In  such 
places  as  designated  by  the  Chairman  in  con- 
sultation with  the  Administrator.  Each  mem- 
ber of  the  Board  shall  be  appropriately  quali- 
fied to  comment  on  matters  referred  to  the 
Board  under  this  section. 

Subsection  8(c)  Is  a  House  provision  re- 
quiring the  Board  to  comment  on  the  Agen- 
cy's 5-year  plan  for  environmental  research, 
development  and  demonstration.  The  confer- 
ence agreed  that  such  review  by  the  Board 
would  contribute  to  sound  management  of 
the  Agency  research  program  and  therefore 
accepted  tljls  House  provision  for  which 
there  was  no  Senate  equivalent. 

Subsection  8(d)  Is  a  House  provision  for 
which  there  is  no  Senate  equivalent.  This 
language  Instructs  the  Board  to  pay  parti- 
cular attention  to  health  effects  research 
carried  out  by  the  Agency  becaiise  so  many 
of  the  Agency's  regulations  are  based  on 
health  effects  of  pollution. 

Subsection  (e)  Is  a  Senate  provision  for 
which  there  Is  no  House  equivalent.  The  first 
paragraph  of  this  subsection  requires  the 
Administrator  of  EPA  to  make  available  to 
the  Board  any  proposed  criteria,  document, 
standard,  limitation  or  regulation  together 
with  scientific  and  technical  background  in- 
formation in  the  possession  of  the  Agency 
on  which  the  proposed  action  Is  based.  This 
material  would  be  made  available  to  the 
Board  at  the  time  that  the  proposed  action 
was  made  available  to  other  Federal  agencies 
for  formal  review  and  comment. 

Paragraph  2  of  this  subsection  provides 
that  the  Board  may  make  comments  to  the 
Administrator  on  any  such  proposed  regu- 
lations within  a  time  frame  set  by  the  Ad- 
ministrator. The  conference  committee  an- 
ticipates that  the  Board  will  not  comment 
on  every  regulation,  document,  etc.,  proposed 
by  the  Agency.  However,  Uie  Intent  of  this 
language  is  to  Insure  that  the  Board  is  able 
to  comment  in  a  well-Informed  tnanner  on 
any  regulation  that  It  so  desires. 

The  conference  agreed  to  accept  the  Senate 
language  which  appears  as  subsection  8(f) 
and  8(g).  These,  respectively,  allow  the 
Board,  In  carrying  out  Its  duties,  to  avail 
Itself  of  the  technical  and  scientific  capabili- 
ties of  other  Federal  agencies,  and  authorize 
the  Board  to  constitute  member  committees 
and  investigative  panels  necessary  to  carry 
out  their  duties. 


Subsection  8(h)  is  essentially  a  Senate 
provision  which  had  no  House  counterpart. 
The  first  paragraph  of  this  subsection  deals 
with  the  appointment  of  a  Secretary  and  a 
staff  to  assist  the  Board  in  carrying  out  Its 
duties.  The  language  of  the  Senate  amend- 
ment had  specified  that  the  Board  would  ap- 
point the  Secretary  and  other  staff.  However, 
in  order  to  avoid  difficulties  with  Civil  Serv- 
ice regulations  the  conferees  agreed  to  change 
the  language  so  that  the  Secretary  and  staff 
would  be  appointed  by  the  Administrator 
upon  the  recommendation  of  the  Board.  The 
original  Intent  of  this  section  was  to  pre- 
serve the  Independence  of  the  Board  and  the 
conferees.  In  agreeing  to  the  new  language, 
continue  to  endorse  this  Intent. 

Paragraph  2  of  this  subsection  allows  mem- 
bers of  the  Board  to  be  paid  compensation  at 
a  rate  to  be  fixed  by  the  President,  but  not  In 
excess  of  the  rate  of  pay  for  grade  GS-18. 

Subsection  8(1)  is  language  from  the  House 
bin  which  was  accepted  by  the  conference. 
It  provides  that  the  Board  shall  consult  and 
coordinate  Its  activities  with  the  Scientific 
Advisory  Panel  established  by  the  Adminis- 
trator under  the  Federal  Insecticide,  Fungi- 
cide and  Rodentlclde  Act. 

SECTION   e.   INTER-AOENCT   COORDINATION 

The  conferees  are  concerned  about  the  lack 
of  effective  coordination  In  the  Environmen- 
tal Protection  Agency.  Despite  specific  pro- 
visions within  existing  law  directing  EPA  to 
coordinate  their  research  activities,  problems 
are  still  apparent.  Therefore,  this  section  spe- 
cifically directs  the  Administrator  of  the  En- 
vironmental Protection  Agency,  In  consulta- 
tion and  cooperation  with  the  heads  of  other 
Federal  agencies,  to  take  such  actions  on  a 
continuing  basis  as  are  necessary  to  Identify 
environmental  research  which  needs  better 
coordination,  to  Identify  stefis  which  might 
bo  taken  in  existing  law  to  better  coordinate 
such  activities,  and  to  determine  the  legisla- 
tive actions  which  might  assist  In  Improving 
coordination. 

Subsection  9(b)  directs  the  Administrator 
of  EPA  to  better  coordinate  its  own  programs 
of  environmental  research  with  those  of  other 
agencies  and  to  remain  cognizant  of  methods 
to  Improve  research  coordination  with  other 
agencies  as  well. 

Subsection  9(c)  directs  the  Council  on  En- 
vironment^ Quality  (CEQ)  to  undertake  a 
study  on  all  aspects  of  the  coordination  of 
environmental  research  and  development  in 
consultation  with  the  Office  of  Science  and 
Technology  Policy  (08TP).  The  House  bill 
had  directed '  that  the  study  be  performed 
Jointly  by  the  two  agencies  while  the  Sen- 
ate bin  Involved  only  CEQ.  A  report  on  this 
study  must  be  submitted  by  CEQ  to  the 
President  and  to  Congress  by  May  31,  1978. 
The  President  Is  to  report  to  the  Congress 
on  implementation  by  September  30,  1978. 
These  dates  are  a  few  months  later  than 
those  in  the  House  bill. 

SE^^ON  10.  CHESS  RECOMMENDATIONS 

This  Is  a  House  provision  for  which  there 
Is  no  Senate  equivalent. 

This  provision  resulted  from  EPA's  lack  of 
responsiveness  to  a  November,  1976  report 
done  for  the  Subcommittee  on. the  Environ- 
ment and  the  Atmosphere  entitled  "The  En- 
vlrdnmental  Protection  Agency's  Research 
Program  with  primary  envphasls  on  the  Com- 
munity Health  and  Environmental  Surveil- 
lance System  (CHESS) :  An  Investigative  Re- 
port." This  report  focused  primarily  on  vari- 
ous problems  that  existed  within  EPA's  re- 
search program,  and  made  several  recom- 
mendations concerning  Improvements  In  this 
program.  While  implementation  of  some  of 
these  recommendations  would  require  ac- 
tion by  OMB.  a  majority  could  have  been  im- 
plemented by  EPA  alone  but  were  not. 

Accordingly  the  provision  Instructs  EPA 
to  implement  each  recommendation  unlen 
the  Administrator  determines  that:  (1)  it 
has  already  been  implemented;   (2)  imple- 
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mentation  would  not  have  a  poaltlve  effect 
on  the  research  program;  or  (3)  Implemen- 
tation would  require  resources  which  are  not 
available.  Kxceptlon  (3)  is  slightly  changed 
from  the  House  bill,  In  which  the  second  ex- 
ceptlon  waa  for  recommendations  which  were 
determined  to  be  counterproductive  to  the 
research  effort.  That  Is,  the  test  In  exception 
(3)  of  the  conference  substitute  Is  whether 
or  not  the  recommendation  would  have  a 
positive  effect  as  opposed  to  the  test  In  the 
House  bin  of  whether  or  not  It  would  have  a 
negative  effect.  Thus,  neutral  recommenda- 
tions need  not  be  Implemented. 

SXCnON  II.  NEW  PEHSONNXL 

The  conferees  agreed  to  accept  the  House 
provision  for  which  there  Is  no  Senate  equiv- 
alent. 

The  House  bill  directed  the  addition  of 
new  personnel  for  fiscal  year  1978  to  supple- 
ment ongolnrj  effects  research  In  health  and 
ecology  within  the  Office  of  Research  and  De- 
velopment. At  present,  the  current  budget 
estimate  for  fiscal  year  1978  provides  774  po- 
sitions. The  conferees  agree  that  an  addi- 
tional 88  positions  should  be  added,  bringing 
the  total  positions  In  the  Health  and  Eco- 
logical Research  program  to  863,  exclusive  of 
positions  devoted  to  water  supply  health  ef- 
fects under  the  Water  Supply  activities  of  the 
Public  Sector  program.  The  conferees  intend 
that  these  positions  should  be  hew  positions 
and  not  reprogrammed  positions  within  the 
Agency. 

The  conference  committee  accepted  this 
provision. 

SKmON   12.  CONIXICT  OT  INmcST 

The  conferees  agreed  to  accept  this  House 
provision  for  which  there  was  no  Senate 
equivalent. 

The  provision  requires  that  Agency  em- 
ployees who  perform  duties  pertaining  to  en- 
vironmental research  and  development  which 
Is  authorized  under  the  conference  report  or 
who  have  known  financial  interests  In  a  per- 
son who  applies  for  or  receives  grants,  con- 
tracts or  other  forms  of  financial  assistance 
under  the  conference  report  file  annual 
statements  with  the  Administrator  concern- 
ing such  Interests.  The  Administrator  may 
exempt  from  this  requirement  employees 
who  occupy  nonpollcymaklng  positions.  In 
addition,  the  Administrator  Is  required  to 
define,  within  90  days  after  the  enactment 
of  the  conference  report,  the  term  "known 
flnaoctal  Interest"  and  to  establish  proce- 
dures for  monitoring  the  filing  of  financial 
disclosure  statements.  A  penalty  of  not  more 
than  %2.bQQ  or  1  year  In  prison  may  be  as- 
sessed for  violations  of  this  provision. 

SECTION   13.   MINIMIZATION  OF  PAPERWORK 

The  conferees  agreed  to  accept  this  Senate 
provision  for  which  there  was  no  House 
equivalent. 

The  provision  makes  It  the  national  policy 
that  to  the  maximum  extent  possible  proce- 
dures utilized  for  the  Implementation  of  the 
conference  report  shall  encourage  the  drastic 
minimization  of  paperwork. 

George  E.  Brown,  Jr., 
Timothy  E.  Wirth, 
Wes  Watkins, 
Uerome  a.  Ambro, 
r<^      Robert  S.  Walker, 
,  Larry  Winn,  Jr., 

Managers  on  the  Part  of  the  House. 
John  Culver, 
I  Edmund  S.  Muskik, 

Malcolm  Wallop, 
Managers  on  the  Part  of  the  Senate. 


SUPPLEMENTAL  APPROPRIATIONS 
ACT,  1978 

Mr.  MOAKLEY.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 


House  Resolution  807  and  ask  for  Its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  807 

Resolved,  That  during  the  consideration  of 
the  bill  (H.R.  9375)  making  supplemental 
appropriations  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  for  other  purposes,  all 
points  of  order  against  the  following  provi- 
sions In  said  bin  for  failure  to  comply  -«ith 
the  provisions  of  clauses  3  and  6,  rule  XXI 
are  hereby  waived :  beginning  on  page  3,  lines 
3  through  7;  beginning  on  page  10,  lines  13 
through  26;  beginning  on  page  11,  Unes  1 
through  17;  beginning  after  the  period  on 
page  13,  line  20  through  page  16,  line  13;  and 
beginning  on  page  16,  lines  17  through  35. 

The  SPEAKER.  The  gentleman  from 
Massachusetts  (Mr.  Moakley)  Is  recog- 
nized for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield' 
30  minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta)  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  resolution  waives 
certain  points  of  order  which  could  be 
raised  against  provisions  of  the  bill  (H.R. 
9375)  making  supplemental  appropria- 
tions for  fiscal  year  1978. 

The  rule  waives  clause  2  of  rule  XXI 
which  prohibits  appropriations  not  au- 
thorized. It  also  waives  clause  6  of  rule 
XXI  which  prohibits  reappropriation  of 
unexpended  balances  of  prior  appropri- 
ations. The  waivers  apply  only  to  provi- 
sions clearly  identified  in  the  rule.  The 
authorizations  for  all  of  the  unauthor- 
ized appropriations  have  at  least  been 
reported  from  committee  and  many  are 
close  to  enactment.  The  items  covered 
by  waivers  include : 

Environmental  Protection  Agency,  re- 
search and  development.  Sufficient  lati- 
tude exists  between  the  House -passed 
authorization  (H.R.  5101)  and  the  ver- 
sion agreed  to  in  the  other  body. 

Energy  Research  and  Development 
Administration,  operating  expenses,  of 
which  most  are  earmarked  to  accom- 
modate prior  House  action  on  the  fa- 
cility at  Clinch  River.  Funds  are  pro- 
vided for  in  S.  1811,  now  in  conference. 

Provisions  requiring  that  coastal  zone 
activity  to  be  consistent  with  the  Wash- 
ington State  coastal  zone  management 
program  are  subject  to  a  possible  point 
of  order. 

Public  Law  95-107  authorizes  funds 
appropriated  for  the  Bureau  of  Rec- 
lamation in  a  prior  supplemental  to  be 
made  available  through  November  30, 
1977.  Even  with  the  authorization,  the 
language  implementing  this  congres- 
sional intent  is  subject  to  a  technical 
point  of  order. 

The  House  will  soon  consider  legisla- 
tion (H.R.  8390)  authorizing  supple- 
mental appropriations  for  the  Depart- 
ment of  Defense.  The  joint  decision  on 
the  B-1  by  the  administration  and  Con- 
gress requires  substantial  readjustment 
of  some  of  our  procurement  priorities 
and  those  provisions  in  this  bill  concern- 
ing the  Department  of  Defense  are  sub- 
ject to  a  point  of  order. 

The  bill  contains  provisions  making 
technical  corrections  in  limitations  con- 
tained in  the  fiscal  year  1978  appropria- 


tion for  the  Department  of  Defense 
which  are  subject  to  a  point  of  order  as 
legislative  In  nature. 

Section  201  provides  for  payments  of 
claims  against  the  United  States.  The 
language  is  supported  by  the  adminis- 
tration and  perfects  the  permanent 
provision  of  law.  As  such  it  is  subject  to 
a  point  of  order. 

Section  202  is  routine  language  that 
permits  deficiency  apportionments  to  be 
used  to  finance  this  year's  cost-of-living 
increase. 

Section  204  is  necessary  because  the 
House  may  adjourn  for  about  2  weeks 
more  than  the  maximum  period  during 
which  the  House  is  permitted  to  con- 
tinue the  pay  of  pages.  The  section  pro- 
vides for  their  retention  between  the 
first  and  second  sessions  and  is  admit- 
tedly subject  to  a  point  of  order  as  ap- 
propriations not  authorized. 

No  other  rules  of  the  House  are  waived 
nor  do  the  two  waivers  pertain  to  any  but 
the  items  listed. 

The  Committee  on  Rules  held  2  days 
of  hearings  on  the  requested  rule.  Most 
of  the  controversy  centered  on  two  items 
not  related  to  the  rule.  The  first  was 
funding  for  Amtrak.  This  bill  contains  no 
funding  for  the  urgent  supplemental  re- 
quest submitted  by  Amtrak.  But  the  com- 
mittee notes  that  this  matter  can  be 
dealt  with,  if  such  Is  the  will  of  the 
House,  by  amendment  and  the  rule  does 
nothing  to  promote  or  prevent  the  offer- 
ing of  such  amendments. 

The  second  issue  concerns  the  B-1 
bomber  rescission.  This  is  a  matter  which 
clearly  must  be  dealt  with  and  it  appears 
that  the  Senate  proposes  to  bring  the 
issue  into  the  conference  on  this  bill. 
But  it  is  clear  that,  under  the  rules  of 
the  House,  the  issue  cannot  occur  in  con- 
nection with  our  deliberations  on  this 
measure. 

The  only  provision  in  the  original  re- 
quest of  the  Committee  on  Appropria- 
tions to  which  there  was  any  resistance 
was  the  proposed  waiver  of  points  of  or- 
der for  water  pollution  abatement  and 
control  funding  under  section  208  of  the 
Water  Pollution  Control  Act. 

The  two  Houses  are  presently  in  con- 
ference on  extensive  amendments  to  this 
act  and  the  managers  for  the  House 
have  expressed  concern  that  such  a 
waiver  could  undermine  their  position 
in  conference.  In  deference  to  this  posi- 
tion the  Committee  on  Appropriations 
withdrew  the  request  for  a  waiver  on 
this  provision  and  it  comes  to  the  floor 
unprotected  by  this  rule. 

I  am  aware  of  very  little  controversy; 
the  rule  Is  complicated  but  relatively 
routine  I  think  there  is  general  agree- 
ment that  It  provides  for  the  fair  and 
orderly  consideration  of  the  bill  (H.R. 
9375)  and  I  urge  the  adoption  of  the 
rule.  , 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  concur  with  the  state- 
ments Just  made  by  the  gentleman  from 
Massachusetts. 

Mr.  Speaker,  this  rule  is  more  note- 
worthy for  what  it  does  not  do,  than  for 
what  it  does. 
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While  the  rule  waives  points  of  order  the  Union  for  the  consideration  of  the  Mr.  Chairman,  while  there  are  some 
against  a  number  of  specified  sections  bill  (H.R.  9375)  making  supplemental  large  sums  in  this  bill,  one  of  the  prlncl- 
of  the  bill  because  of  lack  of  authorlza-  appropriations  for  the  fiscal  year  ending  pal  reasons  we  have  this  supplemental  at 
tion  and  violation  of  the  prohibition  on  September  30,  1978,  and  for  other  pur-  this  time  is  associated  with  the  decision 
reapproprlatlons,  the  largest  single  item  poses,  and  pending  that  motion,  Mr.  of  the  President  In  furtherance  of  our 
in  the  bill  is  left  improtected.  Out  of  a  Speaker,  I  ask  unanimous  consent  that  strategic  deterrent  concept  to  proceed 
total  supplemental  appropriation  of  ap-  general  debate  be  limited  to  not  to  exceed  with  the  development  of  the  cruise  mis- 
proximately  $6.8  billion,  there  is  $4.5  1  hour,  the  time  to  be  equally  divided  sUe  Instead  of  tiie  production  of  the  B-1 
billion  for  Environmental  Protection  and  controlled  by  the  gentleman  frc«n  bomber.  This  bill  contains  funds  re- 
Agency  construction  grants.  The  au-  Michigan  (Mr.  Cederberg)  and  myself.  quested  by  the  President  to  accelerate 
thorlzing  legislation  for  the  $4.5  bUllon  The  SPEAKani.  Is  there  objection  to  development  of  the  cruise  missUe  pro- 
In  EPA  construction  grants  has  not  yet  the  request  of  the  gentleman  irom  gram,  to  upgrade  the  B-52  bomber,  and 
been  signed  Into  law.  It  can  be  stricken  Texas?  to  Improve  other  programs  to  comple- 
on  a  point  of  order  since  it  is  not  pro-  There  was  no  objection.  ment  our  strategic  capabiUties  commen- 
tected  by  a  waiver.  The  question  is  on  the  motion  offered  surate  with  the  decision  not  to  proceed 

Some  members  of  the  authorizing  com-  by   the   gentleman   from   Texas    (Mr.  with  B-1  production, 

mittee,  the  Committee  on  Public  Works  Mahok).  Mr.  Chairman,  I  have  made  mention 

and  Transportation,  appeared  before  the  The  motion  was  agreed  to.  of  some  of  the  amounts  in  the  measure 

Rules   Committee   in    opposition   to   a  in  the  coMMrrrEi:  or  the  whoub  being  considered  today  but  I  wish  to 

'^rJr/  °u  ^^*'^  ^"il°"-A            ,  «  Accordingly  the  House  resolved  Itself  «^e  some  additional  brief  comments 

The  chairman  of  the  Appropriatiom  ^to  the  Q^nmittee  of  the  WholVHmLe  a*>o"t  several  of  the  items. 

Committee  concurred  and  did  not  seek  (,„  ^he  State  of  the  Union  for  the  con-  The  bill  as  presented  by  ttie  committee 

a  waiver  to  cover  the  $4.5  biUion.  The  slderation  of  the  bill  H.R.  9375,  wltti  Mr.  contains  $725  million  for  the  disaster 

Rules  Committee  honored  their  requests,  qibbons  in  the  chair  ^°^^  program  of  the  Small  Business  Ad- 

The  chairman  of  the  Appropriations  ^h^  cje^k  read  ttie  title  of  the  bill.  ministration.  Subsequent  to  committee 

SiT^m  ®^  F°^^t  °"*  **u*  «  ®"  "«"**  By  unanimous  consent,  tiie  first  read-  ^^tion  on  the  bUl.  ttie  President  submit- 

$4.5  biUion  is  stricken  on  the  House  fioor  ^g  of  tiie  bill  was  dispensed  wltti  ^  »"  additional  budget  estimate  of  $675 

on  a  potat  of  order,  it  wUl  probably  be  The  CHAIRMAN.  Under  the  unanl-  "^^°°^  »"<*  it  is  my  understanding  Uiat 

put  back  in  during  the  House-Senate  mous-consent  agreement,  the  genUeman  »»  amendment  will  be  offered  at  Uie 

conference.          ,^„„„  from  Texas  (Mr.  Mahon)  will  be  recog-  aPP«>Priate  time  to  provide  tiiat  addl- 

PURPOSE  j^jj^j^  j^j.  3Q  n^nutes  and  the  gentieman  ^^°^^  amount  bringing  the  total  in  the 

The  purpose  of  H.R.  9375  is  to  provide  from  Michigan  (Mr.  Cederberg)  will  be  ^^^  ^°^  ^^^  purpose  to  $1.4  bUlion. 

a  supplemental  appropriation  for  fiscal  recognized  for  30  minutes  ^^°  included  in  the  bill  is  the  budgeted 

year  1978.  The  bill  provides  a  total  of  $6,-  The  Chair  now  recognizes  the  genUe-  amount  of   $4.5   billion  for  the  waste 

847,456,000  in  new  budget  authority  and  man  froan  Texas  (Mr.  Mahon)  treatment  construction  grant  program  of 

$2,668,000  for  transfers  between  various  Mr.  MAHON.  Mr.  Chairman,  I  yield  *^*  EnvlronmentaT  Protection  Agency, 

accounts.  myself  such  tinie  as  I  may  consiime  There  has  been  some  considerable  con- 

MAjoR  PROVISIONS  j^  Chairman,  this  is,  of  course,  the  troversy  with  respect  to  the  authorizing 

The  major  items  covered  by  the  bill  are  supplemental  appropriations  bill,  HJR.  legislation  for  this  program  and  there 
set  forth  in  the  following  chart:  9375.  We  have  an  hour  of  general  debate.  ^^^  *'**"  ^^'"^  objection  to  the  provision 
Major  items  in  the  bill  It  does  not  seem  to  me  that  it  would  be  **'  '^^  ^^-^  billion  at  this  time.  I  wish  to 
Iln  thousands]  profitable  to  undertake  discussion  of  the  ^^^-  Mr.  Chairman,  that  the  Commlt- 
Recommended  content  Of  Uie  bill  in  any  detaU  during  ^^  »"  Appropriations,  in  tiie  Interest  of 
in  bill  the  hour  of  general  debate.  There  will  be  continuing  an  orderly  and  efficient  era- 
Environmental  Protection  Agency  amendments  offered.  We  will  necessarily  struction  program,  felt  compelled  to  in- 

construction  grants $4, 500. 000  have  to  take  some  considerable  time  dls-  elude  in  the  bill  the  full  amount  request- 
other  EPA  programs 125,500  cusslng  Some  of  the  amendments  which  ^^  ^^  ^^  President,  ^e  enactment  of 

Small   Business   Administration  will  be  presented  ^^  accompanying  authorizing  legisla- 

Feraf^^?rAdmrn-iVt-r;-tron::       llll^^  The  budget  requests  considered  by  the  'bS  Kf^oSSteS'thaM?  wSd 

Strategic  petroleum  reserve 383, 173  Committee  on  Appropriations  in  marking  Pf  „  °J,  "*®  committee  felt  that  it  would 

Department  of  Interior:  Surface  up  this  biU  totaled  $7,160,724,000.  In  the  °f  X  °^ejvice  to  program  participants 

Mining  Reclamation  and  En-  bill,  the  committee  recommends  the  ap-  *?  the  State  and  local  level  to  disrupt  the 

forcement eo.737  propriation  of  $6,847,456,000.  We  have  cut  Plai«»ing  and  execution  of  tills  Important 

Energy   Research   and   Develop-  the  President's  reauests  bv  $313  2fi8  000  Program    by    not    providing    necessary 

ment  Administration:    Clinch  an™„„      „/A^^^^  funds  in  a  timely  manner.  We  faced  tills 

Mr.  MOAKLEV.  Mr.  Speaker,  .have  KerrirS^om'SJSS^",.^?^  ^™^.S  butefsys'T'c.S  o^! 

no  f urUier  requests  for  time.  ortmmiyfpp T ^l  o<^^^^^                      ^1  ^"^^  Properly  without  prompt  action  on 

Mr.  LATTA^  Mr.  Speaker.  I  have  no  S^S  fhe  flSr  o?  the  HoSse  for^oLi5  ^uch  major  authorizing  legislation. 

requests  for  time.  eratSn                                           consid-  witii    respect    to   the   Clinch   River 

Mr.  MOAKLEY.  Mr.  Speaker.  I  move  tho  r^o  i«.  i^^^.  .„  +v,-  u■^^  breeder  reactor  program,  an  amendment 

the  previous  question  on  the  resolution.  The  major  items  in  the  bill  are:  wUl  be  offered  to  bring  the  amount  in 

The  previous  question  was  ordered  Environmental  Protection  Agency  con-  this  bill  into  conformity  with  the  amount 

The  SPEAKER  The  question  is  on  the  struction   grants.    $4,500,000,000;    other  now  contained  in  the  authorizing  legis- 

resolution.  ^PA  programs,  $125,500,000;  Small  Busi-  lation.  This  amendment  has  the  s^pport 

The   question   was   taken-    and    the  "®^  Administration  disaster  loans,  $725.-  of  the  authorizing  committee.  Again.  Mr. 

Speaker  announced  that  the  ayes  ap-  °00,000;  Federal  Energy  Administration.  Chairman,  the  committee  has  been  con- 

peared  to  have  it.  $293,611,000;    strategic    petroleum    re-  fronted  with  problems  associated  with 

Mr.  ROUSSELOT.   Mr    Speaker    on  serves.  $383,173,000;  surface  mining  rec-  delays  in  passing  authorizing  legislation. 

that  I  demand  the  yeas  and  nays  lama  tion  and  enforcement,  Department  There  is  in- the  bill  for  the  Depart- 

The  yeas  and  nays  were  refused  °'  *^®  Interior.  $60,727,000;  various  De-  ment  of  Defense  the  sum  of  about  $494 

So  the  resolution  wus  ncn-PPrt  tJ^  ^^^^  ^^^  retrofit,  cruise  missUe,  and  million.  Now.  I  would  point  out  further 

A  mnHnr.  f«  «1.„^  AA     *^  ,.?*'•    ,^  related  programs,  $494,470,000;  and  the  that  one  of  the  amendments  which  un- 

A  motion  to  reconsider  was  laid  on  Uie  clinch  River  breeder  reactor,  $150,000,-  doubtedly  will  be  offered  will  have  to  do 

„    ,-,___^  000.  There  Is  also  money  in  the  bill,  $17,-  with  the  controversial  Issue  of  the  B-1 

Mr.  MAHON.  Mr.  Speaker.  I  move  that  000,000,  to  accompUsh  the  consolidation  bomber.  As  the  Members  may  remember. 

the  House  resolve  Itself  into  the  Commit-  of   the   Office   of   the   Department   of  in  September  the  House  voted  to  support 

lee  or  the  Whole  House  on  the  State  of  Energy.  the  President's  cancellation  of  the  pro- 
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ductton  models  of  the  B-1.  The  Defense 
bill  for  fiscal  year  1978.  the  current  fiscal 
year,  carried  about  $110  billion  in  toto, 
and  included  about  $442  million  for  con- 
tinued research  and  development  on  the 
B-1  and  the  fabrication  of  the  fourth  re- 
search and  development  B-1  aircraft.  So, 
the  discussion  with  respect  to  that  mat- 
ter will  come  under  the  5-minute  rule 


and  I  shall  not  undertake  to  pursue  it 
any  further  at  this  moment. 

Mr.  Chairman,  I  do  not  believe  it  is 
necessary  for  me  to  discuss  the  bill  fur- 
ther at  this  time.  But  I  would  advise  the 
Members  agaift  that  this  bill  is  the  prod- 
uct of  the  work  of  the  members  of  the 
subcommittees  of  the  Committee  cm  Ap- 
propriations, and  the  members  of  these 


various  subcommittees  are  here  to  dis- 
cuss any  of  the  details. 

Each  of  the  subcommittee  chairmen 
will  explain  the  items  in  the  bill  under 
the  jurisdiction  of  their  subcominittees. 

At  this  point  in  the  Record,  I  will  in- 
sert a  summary  table  refiecting  the 
budget  requests  and  amounts  recom- 
mended by  the  committee. 


COMPARATIVE  STATEMENT  OF  NEW  BUOGH  (OBLIGATIONAL)  AUTHORITY   ESTIMATES  AND   AMOUNTS   RECOMMENDED   IN  THE   BILL 

SUMMARY  OF  THE  BILL 


Chiptor 

No.       SubcofflmittM 


BudKt 
MtimitK 


Recommended 
in  the  bill 


Bill  compared 
with  estimates 


$4,145,000       $34,145,000    +J30,000,000 

6,JOO,000 -6,300,000 

+5.500,000 


I    AirlcuHurc:  New  budiet  (obli|t- 
tionel)  authority. 

Foreirn  Operations:  New  budget 

(ot>li|atlonal)  authority. 
II    Housini    and    Urban    Develop-    4,625,000,000    4,630,500,000 
ment— Independent    aiencles: 
New  budiet  (obliiational)  au- 
thority. 

III  Interior  and  related  aiencles:  New    1,303,792,000 

budiet  (obtiratlonal)  authority. 

IV  Labor  and  Health,  Education,  and 

Welfare: 
New    budiet    (obligational) 
authority. 


760,271,000    -543,521,000 


3«,  637, 000        29,070,000       -9,567,000 


Appro|)rlatlons 

Authority  to  spend  debt 
receipts. 
V    Public  Works:  New  budiet  (obli- 
iational) authority. 


23,637,000 
15,000,000 


(17,000,000)     167,000,000    +167,000,000 


14,070,000   -9,567,000 
15,000,000 


Chapter 

No.       Subcommittee 


Budiet    Recommended       Bill  compared 
estimates  in  the  bill      with  estimates 


VI    State,    Justice,    Commerce,   and 
the  Judiciary: 
New    budiit    (obliiational)       733,850,000       732,000,000       -1,850,000 
authority. 

(By  transfer) (2,668,000)       (2,668,000) 

VII    Treasury,    Postal    Service,    and 
General  Government: 

New    budiet    (obliiational) 

authority. 

(Increase  in  limitations) (48,913,000)  (+48,913,000) 

VIII    Defense:    New    budjet   (obliu-       449,000,000       494,470,000       "* 


Defense:    New    budiet   (obliia 
lational)  authority. 

Grand  total: 

New    budiet    (oMigitional) 
authority. 

Appropriations 

Authority  to  spend  debt 
receipts  (By  transfer).. 
(Increase  in  limita-  . 
tions). 


+45,  470, 000 


7,160,724,000  6,847,456,000  -313,268,000 

7,145,724,000  6,832,456,000  -313,268,000 

15,000,000    15,000,000 

(2,668,000)   (2,668,000) 

(48,913,000)  (+48,913,000) 


Mr.  MAHON.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  (Mr. 
Flood). 

Mr.  FLOOD.  Mr.  Chairman,  for  a 
change  )the  Labor-HEW  chapter  in  this 
suppleniental  bill  is  relatively  small- 
only  t^  million  in  appropriated  funds 
and  llSmllRon  in  borrowing  authority. 
By  standards  of  the  Labor-HEW  Sub- 
committee, that  is  small. 

The  committee  made  reductions  from 
the  President's  budget  request  totaling 
$18.7  million.  These  reductions  were  par- 
tially offset  by  $9.1  million  for  an  un- 
budgeted  item.  So  we  are  about  $9.5  mil- 
lion under  the  budget  overall. 

We  have  two  items  in  the  Department 
of  Labor.  The  committee  approved  the 
budget  request  for  260  new  compliance 
.  personnel  in  the  Wage  and  Hour  Division. 
These  new  positions  will  be  used  to  un- 
dertake a  program  of  Investigations  un- 
der the  Pair  Labor  Standards  Act  directed 
at  employers  of  "undocumented  work- 
ers"—the  new  term  for  illegal  aliens. 

The  purpose  here  Is  to  step  up  the 
enforcement  of  the  minimum  wage  and 
overtime  provisions  in  those  industries 
with  a  high  incidence  of  undocumented 
workers.  The  Labor  Department  believes 
that  stricter  enforcement  of  the  law  will 
substantially  remove  the  economic  in- 
centive for  employers  to  hire  undocu- 
mented workers.  This  is  part  of  the 
President's  overall  initiative  on  the  un- 
documented workers  problem  that  was 
announced  in  a  message  to  the  Congress 
on  Augxist  4. 

We  approved  the  260  jobs,  but  we  cut 
the  dollar  amount  by  $1  million.  We  be- 
lieve the  Department's  estimates  are 
overstated. 

The  second  Labor  Department  item  is 
57  new  permanent  positions  and  25  tem- 
porary positions  for  the  worker  adjust- 


ment assistance  program  under  the 
Trade  Act  of  1974.  We  approved  the 
budget  request  to  enable  the  Department 
to  keep  pace  with  its  rapidly  expanding 
workload  and  to  try  to  avoid  huge  back- 
logs and  lengthy  delays  in  certifying  pe- 
titions for  assistance. 

Then  we  have  a  couple  of  items  in 
HEW. 

First,  we  included  $9.1  million  for  a 
new  graduate  facilities  program  for  con- 
struction of  two  demonstration  model 
academic  intercultural  centers  under  the 
Higher  Education  Act.  One  of  these 
Would  be  located  in  the  District  of  Co- 
lumbia and  one  in  the  Boston  area. 

This  program  was  authorized  by  the 
Congress  in  the  Education  Amendments 
of  1976,  enacted  last  October.  This  would 
be  the  first  appropriation  under  this  new 
section  of  the  Higher  Education  Act. 

The  bill  also  authorizes  the  Commis- 
sioner of  Education  to  make  loans  up  to 
$7.2  million  for  the  construction  of  these 
centers.  The  funds  for  these  loans  would 
come  from  unobligated  balances  which 
are  available. 

The  next  item  in  HEW  is  $15  million  in 
borrowing  authority,  as  requested  in  the 
budget,  to  cover  a  potential  deficiency  in 
the  student  loan  insurance  fimd.  That 
fund  was  set  up  to  cover  defaults  in  the 
guaranteed  student  loan  program. 

Since  it  is  difficult  to  estimate  these  de- 
faults from  one  year  to  the  next,  the 
committee  has  given  HEW  the  authority 
to  borrow  money — up  to  $15  million — 
from  the  Treasury  to  cover  any  deficit  in 
the  fund. 

However,  the  committee  has  denied  the 
request  for  $15.9  million  in  appropri- 
ated funds  for  the  student  loan  insur- 
ance fund.  We  saw  no  need  to  appropri- 
ate supplemental  funds  on  top  of  grant- 
ing the  $15  million  in  borrowing  author- 


ity. We  think  the  borrowing  authority 
will  take  care  of  their  problems. 

Finally,  Mr.  Chairman,  the  committee 
has  not  approved  the  request  for  $1,719,- 
000  to  compensate  the  State  of  Washing- 
ton for  the  cost  of  certain  improvements 
made  by  the  State  to  land  it  received 
from  HEW  under  the  surplus  property 
program. 

This  is  a  very  complicated  matter,  in- 
volving an  Indian  tribe,  and  there  are 
several  lawsuits  pending  on  it.  This  cer- 
tainly did  not  appear  to  us  to  be  just  a 
routine  claim. 

HEW  was  unable  to  cite  any  legal  au- 
thority to  appropriate  funds  for  settling 
legal  disputes  in  this  manner.  As  we  all 
know,  this  committee  is  prohibited  under 
the  rules  from  reporting  appropriations 
not  authorized  by  law. 

Mr.  MAHON.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman  from   Massachusetts    (Mr.   Bo- 

LANO). 

Mr.  BOLAND.  Mr.  Chairman,  chapter 
n  contains  the  largest  item  in  the  fiscal 
year  1978  supplemental  approoriation 
bill.  I  am  referring  to  the  $4.5  billion  in- 
cluded in  the  bill  for  wastewater  treat- 
ment facilities  construction  grants.  Mr. 
Chairman,  I  cannot  stress  too  much  how 
important  these  funds  are  to  maintain 
this  program.  The  fact  is  that  by  Jan- 
uary about  25  States  will  have  run  out  of 
money.  We  have  already  begun  to  see 
delays  creep  into  the  entire  program. 
Those  delays  cause  planning  disruptions, 
and  in  some  cases,  complicating  law- 
suits. 

The  authorization  for  these  funds  has 
passed  both  the  Senate  and  the  House 
and  is  currently  pending  in  conference. 
There  is  no  fundamental  disagreement 
on  the  level  of  money  for  this  program. 
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lliere  is,  I  realize,  disagreement  over 
some  other  aspects  of  the  water  authori- 
zation bUl.  But,  I  come  back  again  to  the 
point  that  imless  this  $4.5  billion,  or  a 
substantial  part  of  it,  Is  in  this  supple- 
mental appropriation  bill,  then  no  fund- 
ing will  be  available  xmtll  sometime  in 
the  spring. 

Hie  committee  has  also  recommended 
$69  million  for  the  section  208  areawide 
planning  grant  program.  A  similar  re- 
quest was  before  the  Congress  in  the  fis- 
cal year  1977  supplemental.  At  that  time 
the  committee  recommended  against  ad- 
ditions^ funding  and  suggested  that  the 
Government  cease  appealing  court  deci- 
sions which  had  ordered  released 
$137  million  of  impounded  section  208 
moneys.  However,  on  September  8,  the 
TJJB.  Court  of  Appeals  reversed  the  lower 
courts  and  held  that  the  unobligated  $137 
million  had  lapsed  and  was  imavailable 
for  use.  In  view  of  this,  the  committee 
has  recommended  the  additional  $69  mil- 
lion at  this  time. 

We  have  also  included  $16  million  for 
the  toxic  pollutants  effluent  guidelines 
program  and  $40,500,000  for  expanded 
environmental  research  and  develop- 
ment— particularly  in  the  area  of  coal 
control  technology  and  land  treatment. 

Finally,  Mr.  Chairman,  chapter  II  of 
the  bill  includes  $5  million  for  grants  for 
construction  of  State  extended  care  facil- 
ities under  the  Veterans'  Administration. 
These  funds  were  requested  by  the  Presi- 
dent to  meet  the  expanded  program  de- 
mand resulting  from  the  State  Veterans 
Home  Assistance  Improvement  Act  of 
1977  which  amended  the  current  pro- 
gram, and  provides  for  fimding  to  assist 
the  States  to  construct  facilities  for  dom- 
iciliary care  as  well  as  nursing  care. 

Mr.  MAHON.  I  yield  such  time  as  he 
may  consume,  Mr.  Chairman,4o  the  gen- 
tleman from  Mississippi  (Mr.  Written), 
the  chairman  of  the  Subcommittee  on 
Agriculture. 

Mr.  WHTTTEN.  Mr.  Chairman,  the 
bill  Includes  $4,000,000  under  the  Farmers 
Home  Administration  for  very  low 
Income  housing  repair  grants  for  the 
elderly.  The  severe  weather  of  last  winter 
and  the  continuing  energy  shortage  have 
highlighted  the  need  for  weatherization 
tnd  other  repairs  to  the  homes  of  those 
elderly  persons  in  rural  areas  whose  in- 
comes are  so  low  that  they  cannot  afford 
to  repay  even  a  1 -percent  loan. 

The  bill  also  provides  $30,000,000  to  the 
Soil  Conservation  Service  for  emergency 
assistance  to  repair  damage  to  water- 
sheds as  a  result  of  major  storms  or  for- 
est fires.  I  will  include  in  the  Record  a 
list  of  the  latest  estimated  damages,  by 
State: 

California $6,616,000 

Connecticut 306,000 

Colorado 903,000 

Florida 70,000 

Georgia 4.213,000 

Idaho 1,300,000 

Kansas 76,000 

Maine  ..i^. soo,  000 

Mlasourl  li 830,000 

Montana 100,000 

New  York. 407,000 


CMUahoma ;„.  60,000 

PennsylvanU 9. 778. 000 

Puerto  Rico 428, 000 

Vermont 348,000 

Virginia 44,000 

Washington 1,304,000 

West  Virginia 330,000 

Other 3.396,000 


Total  30.000,000 

Included  is  $3,296,000  to  cover  future 
emergencies.  Funds  that  are  not  needed 
to  cover  emergency  conditions  in  any  of 
the  States  mentioned  would  be  added  to 
this  reserve. 

Mr.  Chairman,  under  the  Office  of  the 
Secretary  of  Agriculture  the  bill  includes 
an  additional  $145,000  for  salaries  and 
expenses.  "Diese  funds  are  needed  to 
meet  the  increased  costs  related  to  the 
recently  approved  pay  raise  for  execu- 
tive level  positions  and  the  resulting  in- 
crease in  the  pay  ceiling  forJiigher  level 
Oeneral  Schedule  grades.  In  addition, 
the  limitation  of  $1,500,000  on  transfers 
for  salaries  and  expenses  of  personnel 
on  detail  to  this  office  would  be  increased 
to  $2,164,000.  This  is  in  order  to  meet  the 
transitional  needs  of  direct  funding,  im- 
der  this  appropriation  heading,  of  all 
personnel  in  this  office  beginning  next 
year. 

FACTS   WK    NEED    TO   KNOW 

Mr.  Chairman,  I  am  pleased  to  pre- 
sent to  the  House  these  items  in  this  sup- 
plemental appropriations  bill.  The  funds 
which  we  provided  to  restore  fiood  dam- 
age in  approximately  15  States  are  a 
necessary  investment  to  maintain  the 
land  and,  of  course,  it  is  needed  now  be- 
fore the  winter  rains  set  in. 

In  this  connection,  Mr.  Chairman,  it 
has  been  my  pleasure  through  the  years 
to  present  to  the  Congress  bills  to  fund 
public  works,  fiood  control,  navigation 
projects,  development  of  recreation  facil- 
ities, access  roads,  corridor  highways, 
the  Natchez  Trace  and  many  others,  not 
only  for  my  district,  but  for  the  whole 
State  of  Mississippi  and  for  the  Nation. 
We  initiated  funds  for  construction  of 
the  Tennessee-TombigI}ee  navigation 
project,  including  crossings,  which  we 
intend  to  complete  by  1983.  We  revived 
the  Yellow  Creek  Port  after  it  had  been 
turned  down,  as  well  as  the  Natchez 
Trace.  We  provided  recreation  facilities 
for  the  four  reservoir  areas — Arkabutla, 
Sardis,  Enid,  and  Grenada — which  we 
plan  to  complete  by  1981  smd,  at  present, 
we  are  working  on  similar  facilities  for 
Itawamba  County. 

We  have  aided  our  universities  and  col- 
leges, including  our  junior  colleges  with 
buildings  and  programs,  and  have  been 
a  chief  sponsor  of  vocational  and  4-H 
club  work  in  our  high  schools,  initiating 
4-H-type  work  in  our  large  cities.  In  fact, 
the  largest  4-H  club  in  the  United  States 
is  in  downtown  Indianapolis,  Ind. 

In  presenting  these  matters  to  the 
Congress,  I  enjoy  a  rather  key  iJlace, 
being  next  to  Chairman  Mahon  of  our 
Committee  on  Appropriations,  who  has 
announced  his  retirement  next  year.  In 
this  position,  I  have  had  a  big  part  in 
presenting  to  the  Congress  fimds  for 
rural  housing,  for  soil  conservation,  for 


water  and  sewer  loans.  Including  pro? 
grams  for  towns  and  cities  up  to  20,000. 
This  has  done  much  to  develop  rural 
areas  and  we  will  not  be  satisfied  until 
we  get  the  Job  ccHnpleted. 

Years  ago,  my  committee  sponsored 
area  coverage  for  rural  electricity.  We 
^re  doing  the  same  thing  for  sewer  and 
water  lines  and  rural  housing. 

Mr.  Chairman,  this  also  has  helped  to 
relieve  the  problems  of  the  overcrowded 
cities.  We  are  faced  with  inflation  n^ch 
comes  from  other  expenditures  where  we 
do  not  get  our  money's  worth;  however, 
these  expenditures  are  an  essential  in- 
vestment. I  think  I  should  remind  my 
colleagues  of  some  of  the  real  dangers 
that  we  face  at  this  time,  as  shown  by 
my  committee  hearings. 

TBB  TRBEAT  TO  OXTB  BfoNOlCT 

To  maintain  a  soimd  economy  for  our 
country,  we  must  maintain  a  proper  re- 
lationship between  the  income  of  agri- 
culture, industry,  and  labor. 

I  have  frequently  discussed  these  mat- 
ters in  detail  in  this  body.  Here  today  I 
would  like  to  again  stress  the  fact  that 
agriculture,  with  its  tremendous  pur- 
chases, is  the  largest  single  customer  for 
industry  and  labor.  Remember,  it  is  also 
agriculture's  dolltu^,  earned  in  world 
trade,  which  have  largely  kept  us  afloat 
during  this  period  of  huge  oil  purchases 
from  abroad. 

FABMINO  TODAY 

Fewer  and  fewer  farmers,  with  greater 
and  greater  production,  have  freed  more 
and  more  Americans  to  do  other  things, 
leading  to  our  high  standard  of  living.  To 
do  this,  it  took  larger  and  larger  capital 
investments.  The  producer  incurred 
greater  and  greater  costs — and  the  an- 
nual risks  of  farming  became  enormous. 

FAEIC  PUacBASIMC  POWOt  TRRXATBMB 

According  to  figures  recently  released, 
the  number  of  U.S.  farms  dropped  from 
3.7  million  in  1959  to  2.3  miUion  in  1974, 
and  it  is  estimated  to  be  far  lower  than 
that  now.  In  one  area  of  Virginia — ^tjTj- 
ical  in  percentage  to  most  of  the  United 
States— the  price  of  farmland  Jumped 
from  an  average  of  $493  an  acre  in  1969 
to  $978  an  acre  in  1974. 

Land  costs  are  often  based  on  non- 
agricultural  value,  such  as  for  housing 
subdivisions.  Thus,  economic  forces  push 
more  and  more  land  into  nonfarm  use. 

Real  land  value  is  something  different, 
for  no  one  can  make  enough  money 
farming  to  buy  on  credit  and  pay  for 
land.  Some  lenders  on  farmland  are  de- 
manding mortgages  on  other  properties 
as  security  over  and  above  the  land 
purchased. 

Age,  health,  lack  of  hired  hands,  and 
income  often  insufficient  to  even  cover 
costs  are  causing  farmers  to  quit  in 
alarming  numbers.  Moreover,  it  is  vir- 
tually impossible  for  young  folks  to  start 
out  in  farming  today.  I  have  observed 
that  in  order  to  start  a  new  farm  opera- 
tion today,  it  takes  as  much  money  as  to 
own  a  bank  and  as  much  nerve  as  to  rob 
one. 

And  to  these  economic  threats  to  farm 
purchasing  power  must  be  added  the 
burden  of  certain  Government  programs. 
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such  as  programs  which  operate  to  make 
farm  labor  unavailable  at  realistic  wages. 
EPA  regiilations  prohibit  the  use  of  cer- 
tain inexpensive  pesticides — which  have 
never  been  proven  to  have  injured  any- 
one when  properly  handled — and  thus 
requiring  the  substitution  of  highly  dan- 
gerous and  terribly  expensive  chemical 
substitutes  which  do  not  do  the  job. 

rOVNDATIOK    OF   OUR    ECONOMY 

If  agriculture — the  producer  of  our 
food,  clothing,  and  shelter  and  the  foun- 
dation of  our  economy — goes  down,  like 
a  building  with  the  foundation  gone,  the 
floor  will  follow;  and  the  floor  will  carry 
with  it  the  celling;  and  when  the  ceiling 
goes,  the  roof  will  topple.  If  you  need 
proof  of  that,  just  study  every  depression 
we  have  had.  Each  was  led  off  by  a  break 
in  farm  income.  Today  we  are  again 
threatened. 

Olm   MISSION 

Our  mission  must  be  to  get  over  to  the 
people  of  the  Nation  the  fact  that  agri- 
culture is  not  something  apart,  but  is  the 
senior  and  major  partner  in  the  firm  of 
agriculture,  labor,  and  Industry. 

Farm  purchasing  power  today  Is  just 
as  essential  to  the  national  economy  as  it 
ever  was.  Its  breakdown  could  set  off 
another  depression  just  as  readily  as  it 
has  other  depressions  throughout  our 
history. 

H.R.    9808 

To  reestablish  the  position  that  agri- 
culture once  held  In  relation  to  labor  and 
industry,  I  Introduced  a  bill,  H.R.  9608, 
on  Monday,  October  17,  1977,  which  is 
titled  "A  bill  to  protect  the  economy  of 
the  United  States;  domestic  agriculture, 
labor,  and  industry,  by  the  maintenance 
of  farm  income  and  purchasing  power." 
I  commend  the  bill  to  the  attention  of 
all  of  the  Members  of  this  body,  and  I 
would  hope  for  its  early  passage. 

Mrs.  BOOGS.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  WHTTTEN.  I  yield  to  the  gentle- 
woman from  Louisiana,  my  colleague  on 
the  Committee  on  Appropriations. 

Mrs.  BOGG8.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  commend  the 
gentleman  for  his  forethought  in  provid- 
ing for  an  additional  $3.3  million  for  sec- 
tion 216  funds  for  the  Soil  Conservation 
Service,  to  cover  future  damages  which 
may  be  unanticipated  by  the  States. 

As  I  understand  it,  these  funds  have 
not  yet  been  obligated  and  ^re  available 
for  use  when  a  threat  to  life  and  prop- 
erty is  present;  is  that  correct? 

Mr.  WHITTEN.  That  is  true.  And  in 
my  Judgment,  it  would  be  available  for 
that  purpose. 

Mrs.  BOGQS.  In  Grand  Isle,  in  Loui- 
siana, it  may  be  used  for  the  protection 
of  life  and  property  of  persons  and  their 
abiUty  to  escape  in  time  of  hurricanes. 
Grand  Isle  suffered  extensive  damage  to 
its  levee  in  the  recent  hurricanes.  And. 
of  course,  ^e  levee  also  was  used  for 
erosion  prevention  as  well  as  for  protec- 
Mon.  Will  funds  be  available  for  the  re- 
placement of  such  a  levee? 


Mr.  WHITTEN.  That  was  the  intent  of 
the  committee,  to  meet  such  situations. 
I  presume  it  would  be  available. 

Mrs.  BOGGS.  So  I  can  understand 
that  the  unobligated  funds  in  section  216 
could  be  utilized  for  that  purpose? 

Mr.  WHITTEN.  Yes. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BROWN  of  California^Mr.  Chair- 
man, I  would  like  to  compliment  the  ap- 
propriations chairman,  Mr.  Mahon,  and 
the  subcommittee  chairman,  Mr.  Whit- 
ten,  for  their  recognition  of  the  need  for 
emergency  watershed  repair  in  areas 
damaged  by  fire  in  the  past  dry,  hot  sum- 
mer months.  I  would  also  like  to  thank 
my  colleague  from  California  (Mr.  Mc- 
Fall)  for  noting  in  the  committee  meet- 
ings the  particularly  severe  damage  in 
our  State.  The  $30  million  supplemental 
authorization  for  the  Soil  Conservation 
Service,  under  section  216  of  the  Flood 
Control  Act  of  1950,  will  turn  out,  I  think, 
to  be  a  sound  investment,  bringing  sav- 
ings in  watershed  preservation,  and  dis- 
aster avoidance,  instead  of  resulting  in 
an  actual  net  expenditure  of  funds. 

The  $6.6  million  allotted  for  California, 
along  with  the  $3.3  million  contingency 
reserve,  should  enable  us  to  repair  dam- 
age done  and  prevent  future  disaster, 
through  reseeding  of  burnt  areas,  and 
through  construction  of  debris  basins  to 
prevent  dangerous  mud  and  debris  slides 
from  damaging  populated  areas.  In  our 
area,  in  the  Cleveland  National  Forest 
Just  south  of  Corona,  we  had  more  than 
5,000  acres  of  severely  burnt  mountain- 
ous watershed.  The  giant  Marble  Cone 
fire,  in  the  central  coastal  area,  was  even 
more  damaging.  We  project  that  three 
basins  will  be  needed  to  control  flood- 
ing and  debris  wash  in  our  area,  one  in 
each  of  the  three  damaged  canyons.  Tin 
Mine,  Hagador,  and  Kroonen.  The  cost 
is  estimated  to  be  $1.5  million  for  the 
three.  However,  given  past  flooding  and 
fire  experience  in  this  area,  the  cost  of 
not  constructing  these  would  be  much 
greater.  I  would  like  to  Introduce  in  the 
record  a  short  analysis  of  the  situation, 
which  makes  these  points  clearly,  in  a 
letter 'from  the  Riverside  County  Flood 
Control  and  Water  Conservation  Dis- 
trict to  the  Secretary  of  Agriculture.  I 
should  note  that  John  Bryant,  our  chief 
engineer,  has  done  an  excellent  job  of 
analysis  of  the  situation  and  played  a  key 
leadership  role  in  getting  interested 
agencies  and  parties  to  work  together  for 
the  goal  of  effective  flood  control  and 
fire  prevention  as  well  as  relief. 

The  chairman  of  the  subcommittee, 
the  gentleman  from  Mississippi  has  been 
extremely  cooperative  in  responding  to 
the  needs  of  California  and  my  own  dis- 
trict, and  has  indicated  that  the  area  of 
the  Corona  fire,  which  I  have  been  dis- 
cussing, is  planned  to  be  among  the  areas 


aided  by  the  supplemental  Soil  Conserva- 
tion Service  appropriation. 

I  thank  the  gentleman  for  his  help  and 
again  highly  commend  him  for  the  ex»- 
cellent  handling  of  these  matters  by  the 
committee  and  subcommittee. 

RxvEUiDE  County  FtooD  Contbol  and 
Water  Conservation  District, 

Riverside,  Calif..  August  23, 1977. 
Be  Corona  fire,  Corona,  Calif. 
Mr.  Bob  Berglano, 

Secretary,  VS.  Department  of  Affrieulture, 
Washington,  D.C. 

Dear  Mr.  Berglano:  In  July  1977  approxi- 
mately SOOO  acres  of  mountainous  water- 
shed, Immediately  above  the  dlty  of  Corona, 
were  burned  by  an  Intense  flre.  Tb^flre  has 
left  these  mountain  slopes  almost  completely 
denuded  of  all  vegetation  exposing  the  city 
of  Corona  to  severe  flooding  and  debris 
deposition.  A  small  flood  In  1969.  when  the 
hills  were  covered  with  native  vegetation, 
resulted  In  debris  deposition  In  the  channels 
causing  overflow  and  damages  estimated  In 
excess  of  •1,345,000  including  physical  dam- 
ages and  business  losses. 

The  July  flre  denuded  Tin  Mine,  Hagador 
and  Kroonen  Canyons,  which  combine  to 
form  the  drainage  area  of  the  Oak  Street 
Channel  passing  through  the  city  of  Co- 
rona. The  three  canyons  have  an  area  of  6.89 
square  miles  with  a  combined  discbarge  of 
4500  cubic  feet  per  second  In  a  one  percent 
flood.  The  USCE  In  the  report  titled  "Review 
Report  on  the  Santa  Ana  River  Main  Stem- 
Including  Santiago  Creek  and  Oak  Street 
Drain."  dated  December  1976.  estimated  the 
debris  production  from  these  canyons  to  be 
370  acre  feet.  Under  the  present  burned  con- 
dition, a  one  percent  flood  would  probably 
result  in  a  much  greater  volume  of  debris. 

Even  though  the  burned  area  will  be  re- 
seeded,  for  the  next  several  years  the  city  of 
Corona  will  be  exposed  to  severe  damages 
from  the  debris  production  and  flood  waters 
from  these  canyons.  In  the  case  of  the  1969 
floods,  had  there  been  adequate  debris  basins 
at  the  mouth  of  these  canyons  to  catch  and 
store  the  debris,  the  existing  flood  channels 
would  have  been  adequate  to  carry  the  run- 
off in  a  safe  manner. 

Since  the  1969  flood  th«  District  has  com- 
pleted a  debris  basin  on  Mabey  Canyon,  a 
tributary  to  Oak  Street  Channel,  at  a  cast 
of  $400,000.  However,  if  the  Oak  Street  Chan- 
nel is  to  be  kept  open  for  passage  of  flood 
waters,  debris  from  the  three  canyons  must 
be  controlled  by  providing  storage  facilities. 

Enclosed  is  an  aerial  photograph  outlining 
the  burnsd  area,  canyon  names  and  align- 
ment of  the  Oak  Street  Drain  through  Co- 
rona. Also  enclosed  are  pictures  of  the  1969 
flood.  To  provide  necessary  control  of  debris 
and  avoid  the  plugging  of  the  Oak  Street 
Drain  it  is  proposed  to  build  three  debris 
basins — one  in  each  canyon  at  an  estimated 
total  cost  of  $1.6001000. 

Development  in  the  overflow  area  below 
the  canyons  and  along  the  Oak  Street  Drain 
is  now  estimated  to  exceed  $100,000,000.  The 
cost  of  the  nVcessary  debris  basins  is  beyond 
the  capabilities  of  either  the  District  or  the 
City  to  flnance. 

Under  Section  216  of  the  1950  Flood  Con- 
trol Act.  the  Secretary  of  Agriculture  is  au- 
thorized at  his  discretion  to  undertake  such 
emergency  measures  for  runoff  retardation 
and  soil  erosion  prevention  as  may  be  needed 
to  safoguard  lives  and  property  from  floods 
and  the  products  of  erosion  on  any  water- 
shed wihenever  flre  or  any  other  natural  ele- 
ment Or  force  has  caused  a  sudden  impair- 
ment of  that  watershed.  It  is  under  this  au- 
thority that  the  Riverside  County  Flood  Con- 
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trol  and  Water  Conservation  District  respect- 
fully requests  you  to  take  action  which  will 
lead  to  design,  flnanclng  and  construction 
of  necessary  debris  storage  facilities  above 
the  Oak  Street  Drain  In  the  city  of  Corona, 
California. 

Your  Immediate  attention  to  this  matter 
will  be  greatly  appreciated. 
Very  truly  yours, 

John  W.  Bryant, 

Chief  Engineer. 


Mr.  WHITTEN.  Mr.  Chairman,  I  wish 
to  thank  my  colleague,  the  gentleman 
from  California  (Mr.  Brown)  for  his 
statement.  Through  the  years  I  have  had 
the  privilege  of  going  over  many  water- 
sheds in  California.  The  forest  fires  are 
tragic  and  sad.  These  fires  have  been  one 
of  the  greatest  disasters  and  have  been 
very  damaging  to  the  watersheds.  We  are 
moving  now,  trying  to  get  ahead  of  the 
winter  rains,  and  I  hope  these  funds  will 
help  meet  the  urgent  need. 
Mr.  BROWN  of  California.  I  thank  the 

gentleman. 

Mr.  PANETTA.  Mr.  Chairman,  I  rise 
in  support  of  the  supplemental  appro- 
priation contained  in  this  bill  to  allow 
for  emergency  flood  control  assistance 
by  the  Soil  Conservation  Service. 

As  you  may  know,  nearly  200,000  acres 
of  prime  wilderness  land  in  my  district 
were  ravaged  this  summer  in  a  major 
I  flre. 

j      The  most  visible  consequences  of  the 
1  fire  has  been  the  blackening  of  most  of 
r  the  scenic  Ventana  Wilderness  in  the  Los 
I  Padres  National  Forest.  Of  more  urgent 
!  importance,  however,  has  been  the  mas- 
sive   destruction    of    vital    watershed 
throughout  the  area.  The  dense  vegeta- 
tion which  normally  covers  this  terrain 
provides  protection  from  excessive  run- 
off or  erosion  during  the  rainy  season. 
With  this  vegetation  burned  away,  the 
consequences     for    downstream     areas 
could  be  severe. 

We  have  experienced  flooding  in  the 
past  following  relatively  minor  fires,  and 
unless  adequate  precautions  are  taken  in 
the  wake  of  this  blaze,  we  face  a  disaster 
of  major  proportions. 

I  have  been  working  closely  with  Mon- 
terey County  and  California  State  of- 
ficials to  help  insure  that  necessary  fiood 
prevention  measures  are  taken.  A  state 
of  emergency  has  been  declared  by  the 
county  board  of  supervisors,  and  all 
available  county  funds  are  being  ex- 
pended. 

In  addition,  the  State  legislature  has 
made  an  emergency  appropriation  to  as- 
sist in  the  effort. 

At  the  Federal  level,  the  Soil  Conser- 
vation Service  has  authorized  $6.5  million 
under  section  216  of  the  Flood  Control 
Act  of  1950  for  flood  prevention  work  in 
Monterey  County.  This^ork  will  include 
debris  clearing,  bank  stabilization,  re- 
seeding  and  other  measures  to  reduce  the 
potential  for  a  post-fire  disaster. 

Although  the  work  has  been  author- 
ized, the  funds  remaining  in  the  216  fund 
have  been  seriously  depleted.  The  put- 
pose  of  this  supplemental  aopropriation 
Is  to  make  these  funds  available  and  al- 
low this  Important  work  to  continue. 
If  we  are  to  take  the  measures  neces- 


sary to  protect  both  lives  and  property 
during  this  emergency  period,  it  will  re- 
quire a  partnership  of  local.  State  ai«l 
Federal  efforts.  I  commend  the  chairman 
and  the  other  members  of  the  subcom- 
mittee for  recognizing  the  urgency  of 
this  need  tind  including  these  funds  in 
the  current  bill.  I  urge  my  colleagues  to 
support  this  measure  and  help  to  pre- 
vent another  disaster  from  occurring. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  WHITTEN.  I  yield  to  the  genUe- 
man  from  Oregon. 

Mr.  AoCOIN.  Mr.  Chairman,  I  rise 
today  in  support  of  the  portion  of  this 
supplemental  appropriations  bill  that 
will  provide  $4  million  in  additional  grant 
funds  for  the  Farmers  Home  Administra- 
tion section  504  elderly  rural  housing  re- 
pair program. 

I  have  a  particular  interest  in  this 
grant  program  because  of  successes  with 
it  in  my  district  in  Oregon.  I  represent  a 
county  which  has  aggressively  put  this 
money  to  use  in  assisting  elderly  rural 
homeowners,  many  of  whom  are  living  in 
little  more  than  huts  without  running 
water,  plumbing,  or  substantial  insula- 
tion or  adequate  roofs. 

These  people  caimot  afford  a  section 
504  home  repair  loan  even  on  the  most 
favorable  of  terms.  That  is  why  the  sec- 
tion 504  ^rant  program  is  necessary  and 
vital  if  we  are  to  assist  tlie  most  needy 
elderly  homeowners. 

However,  there  is  one  aspect  of  the 
bill  that  concerns  me.  According  to  tiie 
report  language  "the  $4,000,000  recom- 
mended— is  to  provide  additional  funds 
for  weatherization  grants."  The  addi- 
tional funds  will  be  used  to  meet  the  sub- 
stantial increase  in  demand  resulting 
from  the  severe  weather  of  last  winter. 
The  Housing  Act  of  1949,  as  amended, 
authorizes  that  the  funds  be  used  "to 
make  such  dwelling  safe  and  sanitary 
and  remove  hazards  to  the  health  of  the 
occupant,  his  family,  or  the  community." 
I  would  take  that  to  mean  these  grant 
funds  can  be  used  for  other  types  of  re- 
pairs, as  well  as  weatherization.  In  fact, 
the  authorizing  legislation  lists  the  fol- 
lowing as  eligible  Improvements:   "Re- 
pairing roofs,  providing  toilet  facilities, 
providing    a   convenient   and    sanitary 
water  supply,  supplying  screens,  repair- 
ing or  providing  structural  supports,  or 
making  similar  repairs,  additions,  or  im- 
provements.  Including   all  preliminary 
and  installation  costs  in  obtaining  cen 
tral  wafer  and  sewer  service." 

Mr.  Gordon  Cavanaugh,  Farmers 
Home  Administrator,  stated  in  his  testi- 
mony before  the  Agriculture  Subcommit- 
tee of  the  Committee  on  Appropriations 
on  September  16  that  the  program  is  not 
limited  to  weatherization  efforts.  The 
program  is  meant  to  deal  with  making 
homes  safe  and  healthy. 

Notwithstanding  this  concern,  I  want 
to  commend  Chairman  Whitten  of  the 
Appropriations  Subcommittee  on  Agri- 
culture for  his  willingness  to  bring  for- 
ward this  requested  supplemental  ap- 
propriation. He  did  so  in  recognition  that 
the  $5  million  previously  appropriated 


for  this  program  was  insuflScient  to  meet 
the  demand,  as  evidenced  last  fiscal  year 
when  the  $5  million  was  consumed  in 
about  6  months  time. 

This  additional  $4  million  is  not  an 
exorbitant  amount.  Oregon's  share  of 
the  Original  $5  million  annual  appropria- 
tion is  $112,000.  Last  year,  the  Farmers 
Home  ofQce  in  Oregon  received  75  appli- 
cations from  eligible,  needy  rural  elderly 
homeowners.  The  request  totaled  $280,- 
000.  Almost  twice  that  many  requests  are 
expected  this  year.  The  State  director 
for  Farmers  Home  in  Oregon  estimates 
at  a  minimum  a  need  for  $1  million  in 
Just  that  State  alone.  I  think  this  illus- 
trates that  to  obtain  the  fullest  use  of 
this  important  program,  which  comple-  - 
ments  the  section  504  loan  program,  we 
must  have  adequate  allocation  of  re- 
sources. I  look  upon  this  supplemental 
amount  of  $4  million,  if  not  limited  ex- 
clusively to  weatherization,  as  a  sound 
and  wise  investment  of  our  resources. 

Mr.  CEDERBERG.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Chairman,  here  we  are  19  days 
into  the  fiscal  year  1978  and  we  already 
have  a  1978  supplemental  before  us  for 
$6.8  bilUon.  That,  I  hope,  will  not  set  a 
precedent. 

I  recognize  that  when  a  new  adminis- 
tration comes  into  Washington,  the 
members  of  the  administration  really  do 
not  have  much  time,  and  it  is  always 
necessary  to  take  care  of  everything 
that  they  want  in  their  revised  budget. 
As  I  look  through  the  appropriation 
bill,  I  see  many  items  in  here  that  are 
necessary  and  on  which  we  should  take 
some  action.  But  I  would  hope  that  next 
year  we  do  not  come  in  with  another 
supplemental  on  October  19,  with  the 
fiscal  year  beginning  on  Octolwr  1,  con- 
taining these  huge  amounts.  It  certainly 
was  the  intent  of  the  original  Budget 
Act  that  this  should  not  occur,  but  I  can 
understand  some  Justification  for  it  this 
year. 

Mr.  Chairman,  I  yield.  5  minutes  to 
the  gentleman  from  Illinois  (Mr. 
Michel). 

Mr.  MICHEL.  Mr.  Chairman,  the 
total  in  this  supplemental  is  $6.3  billion, 
of  which  just  $29  million  falls  in  the 
Labor-HEW  chapter.  This  is  one  of 
those  rare  instances  where  a  major  sup- 
plemental does  not  contain  a  high  per- 
centage of  funds  for  labor,  health,  edu- 
cation, and  welfare  pj-ograms. 

Of  the  $29  million  in  the  Labor-HEW 
chapter,  $3.7  million  goes  for  260  new 
positions  to  enable  the  Labor  Depart- 
ment to  more  rigorously  enforce  mini- 
mum wage  and  hour  standards  in  areas 
with  large  numbers  of  iUegal  aliens.  Tlie 
idea  is  to  make  it  more  costly  for  em- 
ployers to  employ  illegal  aliens,  and  thus 
hopefully  to  eliminate  the  incentive  in 
this  regard.  I  &qa  not  sure  how  effective 
this  will  be,  because  over  70  percent  of 
the  illegals  earn  more  than  the  mini- 
mum wage  as  it  is.  There  is  also  a  ques- 
tion of  whether  American  workers  are 
willing  to  d'j  the  work  that  Illegals  are 
performing,  so  that  simply  requiring  em- 
ployers to  obey  the  law  may  not  reduce 
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the  use  of  illegals  If  the  Labor  Depart- 
ment Is  not  going  to  require  unemployed 
Americans  to  take  such  Jobs. 

I  am  concerned  over  statements  by 
Labor  Department  ofQclals  during  our 
hearings  that:  First,  the  Department 
will  not  seek  the  names  of  illegals  for 
referral  to  the  Immigration  Service 
when  it  investigates  a  business,  second, 
that  it  will  not  make  any  information 
obtained  available  to  States  which  have 
laws  making  the  employment  of  illegal 
aliens  illegal,  and  third,  that  it  is  plan- 
ning to  order  backpay  awards  to  illegal 
aliens  when  violations  are  found.  In  the 
latter  case,  it  may  be  that  the  Depart- 
ment legally  cannot  do  anything  differ- 
ent, but  I  find  it  hard  to  Justify  reward- 
ing people  whd  are  illegally  here  in  the 
first  place.  Overall,  it  seems  to  me  the 
Department  ought  to  show  a  better  de- 
gree of  cooperation  with  other  enforce- 
ment bodies  than  apparently  will  be  the 
case. 

The  lllegaralien  problem  is  such  that 
every  possible  step  needs  to  be  pursued 
in  order  to  deal  with  it.  Consequently,  I 
believe  this  proposed  action  by  the  Labor 
Department  is  worth  trying,  though  I  do 
not  think  we  ought  to  hold  out  any  great 
hope  that  it  will  result  in  significant  ac- 
complishments. 

Also  included  in  the  Labor- HEW  chap- 
ter is  $1.3  million  and  57  positions  to 
handle  the  increased  workload  under  the 
trade  adjustment  program. 

A  request  for  $1.7  million  to  reimburse 
the  State  of  Washington  for  improve- 
ments it  made  on  surplus  Federal  prop- 
erty that  is  now  being  reclaimed  has 
been  rejected,  because  we  felt  there  was 
no  legal  authority  for  such  funds. 

We  have  also  rejected  the  request  for 
$15.9  million  to  pay  student  loan  default 
claims  under  the  guaranteed  student 
loan  program  because  funds  have  been 
included  in  the  regular  1978  bill  for  this 
purpose.  We  did  approve  the  $15  mUlion 
in  borrowing  authority  requested. 

On  the  matter  of  defaults,  we  have 
been  reading  some  very  distressing  stor- 
ies In  the  newspapers  recently  about  the 
high  default  rate  and  the  types  of 
people,  including  316  HEW  employees, 
who  have  not  paid  back  their  loans. 
Tliere  is  ly)  excuse  for  this,  and  I  can 
assure  you  that  the  Labor-HEW  Sub- 
committee has  and  will  continue  to 
watch  this  matter  v«ry  closely.  Frankly, 
I  think  we  have  been  sold  a  bill  of  goods 
by  the  Department  over  the  years,  be- 
cause every  year  they  teU  us  they  are 
making  headway,  all  the  while  the  de- 
fault rate  continues  to  rise.  They  are 
now  going  to  use  collection  agencies. 
but  when  I  asked  what  kind  of  experi- 
en-e  they  could  provide  regarding  the 
effectiveness  of  collection  agencies,  we 
got  no  answer.  I  hope  this  will  work,  but 
I  am  afraid  it  may  just  be  another  shot 
in  the  dark. 

I  think  the  authorizing  committees 
had  better  take  a  look  at  the  program 
and  see  if  they  can  come  up  with 
stronger  penalties,  and  other  means  to 
Insure  repayment.  What  will  not  help  the 


situation  is  a  provision  in  the  bankruptcy 
bill  reported  out  by  the  Judiciary  Com- 
mittee which  permlti  students  to  file 
bankruptcy  right  after  they  graduate, 
thus  reneging  on  their  loans.  This  had 
been  a  problem  which  the  Higher  Educa- 
tion Act  enacted  last  year  sought  to 
rectify  by  requiring  students  to  wait  5 
years  after  they  graduate  before  they  can 
declare  bankruptcy.  Now  the  Judiciary 
Committee  apparently  wants  to  negate 
that  action  and  restore  the  loophole.  I 
suggest  that  we  ought  to  look  at  this  bill 
long  and  hard  when  it  comes  before  us 
on  the  floor  before  we  allow  something 
like  this  to  slip  through. 

The  last  item  In  the  Labor-HEW  cliap- 
ter_lnvolves  $9.1  million  in  grants  and" 
$7.2'lnilIion  in  loan  authority  for  inter- 
culturU  centers.  You  may  recall  that  this 
item  pr^ously  came  before  us  in  con- 
nection wtth  last  spring's  supplemental. 
At  that  tini(e  it  was  a  request  by  George- 
town Univeteity.  Now  it  is  a  joint  request 
by  Georgetow^find  Tufts  Universities. 
The  funds  were  included  last  spring  in 
our  version  of  the  bill,  but  there  was 
resistance  in  the  Senate  and  the  project 
was  dropped  by  its  sponsors.  Now  they 
are  back  again. 

Frankly,  there  is  very  little  justifica- 
tion for  this  funding.  The  need  for  start- 
ing a  program  of  construction  grants  for 
intercultural  centers  has  not  been  shown, 
first  of  all.  and  secondly,  if  we  are  to 
provide  funding,  it  ought  to  be  made 
available  to  the  program  as  a  whole,  for 
which  all  schools  would  be  eligible  to  ap- 
ply, rather  than  as  a  special  earmark  for 
two  schools. 

The  language  in  the  bill  would  simply 
make  the  funds  available  to  the  program 
as  a  whole,  but  then  report  language  was 
added  in  subcommittee  stating  specifi- 
cally that  the  funds  should  go  to  George- 
town and  Tufts.  That  report  language 
violates  the  statute,  and  thus  I  believe 
and  hope  HEW  will  Ignore  it  should  this 
appropriation  become  law. 

Touching  on  a  couple  of  other  items  in 
the  supplemental,  $383  million  is  included 
for  petroleum  acquisition  for  the  stra- 
tegic petroleum  reserve.  What  is  most 
significant  about  this  figure,  however,  is 
that  $117  million  of  it  represents  simply 
a  cargo  preference  allowance.  TTiisJs  im- 
rortant  to  keep  in  mind  when  we  con- 
sider the  cargo  preference  bill,  because 
it  shows  the  substantial  cost  involved 
when  we  grant  special  preferences  to  our 
maritime  industry. 

Seventeen  million  dollars  is  contained 
in  chapter  5  of  the  bill  for  moving  the 
new  Energy  Department  into  the  Por- 
restal  Building  and  moving  Defense  em- 
ployees to  other  locations.  The  imoor- 
tant  thing  to  remember  Is  thqt  only  3 
percent  of  this  amount  is  directly  re- 
lated to  the  move.  The  remainder  is  for 
renovating  facilities  to  accommodate  the 
switches  in  personnel. 

Frankly,  it  does  not  make  sense  to  me 
to  pay  this  kind  of  money  so  that  the 
Department  of  Energy  will  have  a  nice, 
new,  ready-made  building  for  itself.  The 
Forrestal  Building  was  designed  and  con- 
structed to  meet  defense  needs.  It  has 


special  vaults,  library  facilities,  and  a 
computer  system  designed  for  militar)' 
use  and  hooked  up  to  our  embassies 
around  the  world.  It  is  ridiculous  to  ship 
the  Defense  people  out,  spend  good 
money  to  renovate  other  scattered  facili- 
ties to  meet  their  needs,  and  then  spend 
more  good  money  to  make  major 
changes  in  the  Forrestal  Building  in 
order  to  accommodate  the  Energy  people. 
Furthermore,  the  amount  in  this  bill  may 
not  be  the  end  of  it.  GAO  indicates  the 
cost  could  go  as  high  as  $22  million,  and 
this  does  not  count  a  possible  $4.5  mil- 
lion which  may  be  required  to  move  the 
computer  system.  Nor  does  funding  in 
the  bill  cover  a  possible  third  move  for 
those  Defense  people  who  would  be 
moved  temporarily  to  Buzzard's  Pdiilt. 
I  suggest  that  if  $17  million  is  to  be 
spent,  it  ought  to  be  used  to  renovate 
some  other,  unoccupied  facility  or  fa- 
cilitijes  for  the  Energy  people  rather  than 
for  this  game  of  musical  chairs. 

Mr.  FORD  of  Michigan.  Mr.  Chairman; 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
as  chairman  of  the  Subcommittee  on 
Postsecondary  Education  of  the  Commit- 
tee on  Education  and  Labor,  it  is  my  duty 
to  conduct  the  kind  of  oversight  the  gen- 
tleman has  been  talking  about,  and  as 
a  matter  of  fact,  the  committee  has,  both 
here  in  Washington  and  elsewhere  in  the 
country,  been  doing  just  that  through- 
out the  year. 

But  as  the  ranking  minority  member 
of  the  subcommittee  dealing  with  the 
money  involved  in  the  student  loans, 
could  the  gentleman  from  Illinois  tell  me 
this: 

Where  would  we  send  a  young  person 
who  wanted  to  pay  this  money  back? 
Let  us  say  a  yoimg  person  walked 
through  that  door  and  said,  "I  have  not 
been  making  payments  on  my  student 
loan.  My  conscience  has  been  bothering 
me.  Now  I  have  a  good  job.  Where  do  I 
go  to  work  this  out  so  I  can  pay  back  the 
money?  I  am  in  arrears  and  I  want  to 
get  it  straightened  out". 

Could  the  gentleman  tell  us  where  we 
would  send  that  young  man?  What 
bureaucrat  would  we  send  him  to? 

I  have  asked  this  question  of  the  Office 
of  Education.  What  would  we  do  if  some- 
body just  walked  in  off  the  street  and 
wanted  to  pay? 

The  point  I  am  making — and  I  am  not 
trying  to  embarrass  the  gentleman — is 
this:  If  a  dozen  of  these  students,  a 
hundred,  or  a  thousand  of  them,  walked 
into  this  building  and  talked  to  Members 
of  Congress  or  their  staffs  and  asked, 
"Where  do  I  go  to  pay?  This  is  an  obliga- 
tion I  have,  and  I  want  to  pay,"  we  would 
not  be  able  to  tell  them.  That  is  true 
because  up  until  now  no  one  in  charge 
of  that  shop  over  there  has  ever  set  up 
a  practical  system  to  either  ask  these 
voung  people  to  make  their  payments  or 
in  fact  to  provide  a  way  for  them  to  come 
in  and  make  them  if  they  wanted  to. 

That  is  being  corrected  now,  we.  are 
told,  by  the  new  administration,  with 
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the  appointment  of  someone  in  chstrge  of 
that  department  over  there  who  has 
shown  an  interest  in  actually  getting  the 
money  collected. 

But  It  is  a  bad  rap  to  suggest  that  we 
have  a  lot  of  young  Americans  who,  after 
they  receive  a  college  education,  have 
lost  all  their  fine  American  sense  of  fair 
play  and  refused  to  pay  the  money  back. 
The  fact  is  that  they  may  not  have  been 
encovu-aged  to  pay  the  money.  They  have 
not  been  requested  to  pay  the  money, 
and  <ike  other  young  people  with  more 
obligations  than  they  can  handle,  they 
pay  those  bills  that  they  feel  compelled 
to  pay  because  of  some  reminder. 

We  have  never  even  sent  a  letter  to 
anybody  asking  them  to  pay  these  debts, 
and  yet  people  talk  about  the  money  we 
have  lost. 

The  fact  is  that  we  have  not  really 
lost  a  penny  on  student  loans,  because 
we  will  not  let  a  businessman  write  off 
a  debt  that  is  outstanding  until  he  makes 
an  effort  to  collect  it.  Only  after  he  makes 
an  effort  to  collect  it,  and  cannot  collect 
it  dq  we  permit  him  to  write  it  off.  We 
have  not  made  any  real  effort  to  collect 
the  money  from  these  people. 

I  think  it  behooves  Members  of  Con- 
gress, considering  the  responsibility  the 
gentleman  mentions,  to  be  very  careful 
that  we  do  not  play  into  the  hands  of 
irresponsible  people  who  are  covering  up 
for  the  bureaucrats  who  have  not  done 
their  job  and  are  trying  to  take  it  out 
now  on  the  young  people  of  this  country. 

Mr.  MICHEL.  I  am  certainly  not  about 
to  take  the  chestnuts  out  of  the  fire  for 
the  bureaucracy.  The  institutions  of 
higher  learning  were  not  exactly  all  that 
adept  in  performing  their  particular 
tasks.  However,  I  would  differ  with  the 
gentleman  only  in  the  sense  that  when 
we  have  a  recognized  loan  program,  I  do 
not  think  it  is  incumbent  upon  us  to  re- 
mind people  that  a  loan  is  a  loan  which 
requires  a  repayment.  It  is  not  a  gift  or 
a  grant.  We  have  basic  and  supplemental 
grant  programs  which  provide  grants. 

This  was  a  loan  program  sold  to  the 
American  people  on  those  grounds,  and 
I  think  every  young  person— and  I  do  not 
care  how  fine  an  institution  of  higher 
learning  he  attended— has  an  obligation 
to  repay  the  loan. 

To  think  that  we  are  not  going  to  ap- 
prove or  simply  look  the  other  way  be- 
cause some  of  them  are  in  trouble  Is 
wrong.  I  may  very  well  be  in  trouble  in 
paying  back  some  of  the  loans  I  am  still 
obligated  for,  not  in  education,  but  we 
all  have  that  problem;  and  a  person 
might  as  weU  learn  it  while  he  or  she  is 
young  and  going  to  college. 

Mr  FORD  of  Michigan,  Mr.  Chair- 
man, if  the  gentleman  wilf  yield  further, 
I  think  the  gentleman  Is  referring  to  the 
national  direct  student  loan  program 
and  that  is  only  a  part  of  the  problem' 
of  course.  However.  I  would  remind  the 
gentleman  that  it  never  has  been  the  in- 
tention of  Congress  that  all  of  the  money 
borrowed  would  be  paid  back  because,  in 
Its  early  years,  we  forgave  the  repayment 
for  certain  purposes. 

Mr.  MICHEL.  I  agree  with  that.  We 
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did  that  to  allow  people  to  go  into  teach- 
ing. We  forgave  50  percent  of  the  loan, 
and  that  was  a  recognized  thing.  Here 
we  are  talking  about  something  else,  and 
the  gentleman  very  well  knows  that,  I 
am  sure. 

Mr.  CEDERBERG.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Indiana  (Mr.  John  T.  Myers). 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
I  thank  our  ranking  member  for  grant- 
ing me  thi»  time. 

I  rise  in  general  support  of  this  sup- 
plemental appropriation  bill  which,  un- 
fortunately, has  become  necessary. 

I  agree  with  our  ranking  minority 
member  that  I,  too,  understood  several 
years  afe<rwhen  we  created  the  budget 
management  control  in  the  Congress 
that  we  would  not  have  to  come  up  with 
a  supplemental.  Nevertheless,  we  are 
here  with  a  Supplemental  appropriation 
bill,  and  generally  these  are  items  that 
have  become  necessary  since  we  had  the 
opportimity  to  act  on  appropriations  in 
previous  sessions. 

There  is  one  particular  section,  sec- 
tion 5,  which  I,  because  of  my  assign- 
ment on  the  subcommittee,  am  con- 
cerned about.  I  agree  as  to  the  Clinch 
River  project.  I  understand  that  figure 
is  going  to  be  changed  from  the  $150 
million  because  of  action  by  the  author- 
ization committee,  in  conference  with 
the  other  body.  However,  there  is  an  ad- 
ditional $17  million  that  is  being  re- 
quested by  the  new  Department  of 
Energy  for  a  move  of  personnel,  a  rather 
large  move  of  personnel. 

As  we  all  remember,  we  created  a  new 
Department  of  Energy  which  became  ef- 
fective as  of  October  1  of  this  year,  with 
the  new  Secretary  confirmed  Dr.  James 
Schleslnger.  He  appeared  before  our  sub- 
committee and  made  a  request  for  $17 
million.  That  was  a  revised  flgiu"e. 

Originally  they  had  planned  to  repro- 
gram  some  existing  money  that  ERDA 
had  already  requested,  but  because  of 
objections  from  the  committee  and  the 
s^ff,  they  revised  it  and  came  in  on  the 
supplemental  for  this  $17  million  figure. 
This  also  had  been  further  revised  be- 
cause the  General  Services  Administra- 
tion, which  has  the  responsibility  for 
making  these  moves,  had  originally  a  fig- 
ure of  around  $32  million  for  this  move. 
Dr.  Schlesinger  changed  that  figure  to 
$17  million,  with  only  the  personal  as- 
surance to  the  committee  that  it  can  be 
done  for  $17  million. 

Later  on  today.  Mr.  Chairman,  I  prob- 
ably will  offer  an  amendment  to  take  ac- 
tion upon  that  $17  million. 

I  am  not  sure,  and  I  feel  confident  that 
every  member  of  the  committee,  in  good 
conscience,  cannot  for  sure  say,  first, 
whether  that  move  is  absolutely  neces- 
sary; and  secondly,  can  it  be  done  for 
the  $17  million?  Third,  are  all  of  the 
laws  under  which  such  a  move  would  be 
made  being  complied  with? 

I  am  afraid  the  answer,  in  each  in- 
stance, will  be  no. 

So,  because  of  that  situation,  I  believe 
it  is  best,  in  the  wisdom  here  of  this  Con- 


gress, not  to  bring  this  up  in  the  supple- 
mental at  this  time.  I  believe  we  should 
defer  it,  send  it  back  for  a  study  in  order 
to  make  sure  it  is  a  proper  move.  I  say 
that  because  this  move  is  disrupting  and 
uprooting  almost  10,000  people  in  the 
District  of  Columbia  who  will  have  to  be 
moved  because  of  the  wishes  that  Dr. 
Schlesinger  would  like  to  have  his  office 
in  the  Forrestal  Building. 

I  am  quite  confident  that  we  should 
delay  this  and  let  the  GSA  and  the  De- 
partment of  Energy  go  through  the  nor- 
mal procedure  as  required  of  any  con- 
struction project,  or  any  large  move  like 
this,  that  we  first  make  an  environmental 
«tudy  to  understand  what  the  impact  of 
this  Is  going  to  be,  not  only  upon  the 
human  beings  who  will  be  affected,  be- 
cause there  are  almost  10,000  families 
affected  here,  but  also  upon  the  Govern- 
ment itself  as  to  the  efficiency  of  the 
Government.  Then  there  should  be  a  cost 
analysis.  Is  there  a  cheaper  and  better 
way  of  achieving  the  same  objective?  At 
this  particular  haste,  no  one  can  say  for 
sure. 

I  will  yield  back  the  balance  of  my 
time  but,  under  the  5-minute  rule  when 
amendments  are  permitted,  I  shall  con- 
sider taking  action  on  this. 

Mr.  CEDERBERG.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  (Mr.  Find- 
ley)  . 

Mr.  FINDLEY.  Mr.  Chairman,  in  the 
course  of  the  consideration  of  the  1977 
farm  bill,  H.R.  7171  (now  Public  Law 
95-113),  on  July  20,  1977,  I  offered  an 
amendment  to  title  I.  section  101.  en- 
titled "Payment  Limitation  for  Wheat, 
Feed  Grains,  and  Upland  Cotton."  This 
amendment  would  have  limited  pay- 
ments to  producers  of  wheat,  feed  grains, 
rice  and  upland  cotton  ot  $20,000  instead 
of  the  payment  limitation  in  the  bill, 
which  would  escalate  payments  from 
$35,000  in  crop  year  1978  to  $46,585  in 
crop  year  1981  for  wheat,  feed  grains, 
and  upland  cotton  and  decrease  rice  pay- 
ments from  an  existing  $55,000  in  1977 
to  $52,250  in  1978,  and  would  decrease  5 
percent  each  year  thereafter  until  the 
payment  reached  $46,585,  the  same  as  " 
that  applied  to  wheat,  feed  grains  and 
cotton. 

In  the  course  of  that  debate,  I  said 
that  without  a  prudent  payment  limita- 
tion of  $20.000 — which  has  existed  for 
wheat,  feed  grains,  and  cotton  since  1973 
and  has  caused  no  problem — the  pay- 
ment over  $20,000  was  going  to  go  to 
the  big  farm  operators — not  family-type 
farmers. 

I  also  said : 

Let  us  be  honest.  The  payments  under 
these  farm  programs  have  social  policy  pur- 
pose. That  is  their  ma^n  function.  They  are 
Income  support  for  farm  families  when 
commodity  prices  are  down.  They  are  not 
support  for  bushels  nor  for  bales;  they  are 
support  for  people.  I  contend  that  family 
farm  income  support  at  $20,000  is  high 
enough.  These  payments  are  Intended  to  help 
farm  families  over  the  rough  spots  in  the 
road.  They  are  intended  to  strengthen  the 
family  structure  of  American  tigriculture. 
They  are  not  intended  to  cater  to  large  cor- 
poration-type farms. 


/^ 
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These  paymenU  are  a  subsidy  to  people 
operating  family-owned  farnts,  whose  role 
In  rural  agriculture  and  rural  America  we  all 
cherish  and  wish  to  protect. 

The  CoDgreialonal  Budget  Office  studies 
Indicate  that  without  a  payment  limit,  most 
of  the  payment  money  would  go  to  just  a 
tiny  percentage  of  farms.  Somewhere  be- 
tween 4  and  10  percent  of  the  farms  would 
get  over  half  the  payment  money.  This  fact 
of  life  makes  It  absolutely  essential  that  the 
payment  limit  be  held  at  $30,000  in  the  ag- 
gregate. The  higher  the  limit,  the  bigger  the 
grab  by  big  farms. 

The  amendment  lost  by  a  (airly  close 
margin  of  47  votes,  183  ayes,  230  nays. 

Keep  in  mind  if  you  you  will  that  my 
payment  limitation  amendment  was  the 
first  one  considered  on  the  floor  during 
consideration  of  H.R.  7171.  Later  the 
target  price  for  wheat  for  crop  year  1977 
was  Increased  from  $2.65  to  $2.90  a 
bushel.  Not  only  that,  but  other  liberal- 
ization of  payments  for  1978  and  later 
years  occurred  during  floor  considera- 
tion and  during  the  House-Senate  con- 
ference on  the  farm  bill.  The  conference 
alone  increased  the  farm  bill  costs  by 
$200  million — according  to  the  Congres- 
sional Budget  OfBce — and  its  estimate 
was  on  the  conservative  side. 

You  need  only  glance  at  the  1977 
Farm  Act,  Public  Law  95-113,  to  com- 
prehend quickly  that  the  Department  of 
Agriculture  is  going  to  be  heavily  in- 
volved in  payments  to  farmers  and  pro- 
ducers over  the  next  4  years.  Farmers — 
and  that  includes  the  big  ooerators  with 
a  net  worth  far  in  excess  of  jl  million — 
are  going  to  realize  a  substantial  part  of 
their  'income"  in  the  form  of  Govern- 
ment checks  picked  up  at  the  mail  box. 

I  do  not  believe  the  majority  of  the 
farmers  or  the  consumers  support  such 
a  program. 

How  much  is  it  going  to  cost  the 
American  taxpayers  to  support  payment 
limitations  in  excess  of  $30,000? 

Well,  based  on  information  provided 
me  by  the  Congressional  Budget  Oflflce, 
it  appears  that  the  budget  savings  in  fis- 
cal year  1978  for  a  $30,000  limitation 
over  the  existing  provisions  of  the  1977 


Farm  Act  calling  for  a  $40,000  limitation 
in  crop  year  1978  would  be  about  $20 
million  for  wheat  and  feed  grains  alone. 
Of  course,  the  budget  savings  would  be 
greater  in  crop  years  1979,  1980,  and 
1981  when  the  payment  limitations  are 
increased  under  the  1977  act. 

Neither  the  Congressional  Budget  Of- 
fice nor  the  Economic  Research  Service 
could  provide  me  with  any  specific  fig- 
lues  on  the  budget  savings  that  might  be 
realized  from  a  reduction  in  the*  payment 
limitation  to  $30,000  for  cotton  and  rice; 
however,  the  attached  CBO  memo  of 
September  2,  1977,"  reflects  substantial 
increases  in  deficiency  payments  for  rice 
from  fiscal  year  1979  to  fiscal  year 
1981— from  $79  million  to  $94  million— 
and  dramatic  increases — from  $0  in  fis- 
cal year  1979  to  $250  million  in  fiscal 
year  1981 — for  cotton. 

I  insert  the  m^mo  in  the  Record  at 
this  point : 

Congressional  Budcet  Oitice, 
Washington,  D.C.,  September  2,  1977. 
Memorandum 
To:  John  Giles.  Senate  Budget  Committee, 
Allen    Grommet,    House    Budget    Com- 
mittee. 
From:    Marilyn    K.    Moore,    House    Analysis 

Division,  CBO. 
Subject:  Cost  of  the  Conference  Version  of 
S.  275  for  Fiscal  Years  1979  through 
1982. 
Based  on  the  version  of  the  conference 
bill  made  available  to  CBO  by  the  staff  of  the 
Senate  Agriculture  Committee  In  mid- 
August,  CBO  has  estimated  out-year  costs 
for  CCC  and  function  360.  CCC  costs,  includ- 
ing wool,  average  $4.8  billion  per  year.  CBO 
projects  function  350  outlays  to  average  $6.6 
billion  per  year  for  fiscal  years  1979  through 
1962.  This  compares  to  an  average  of  $3.1 
billion  for  CCC  outlays  and  about  $4.9  for 
function  350  under  current  policy,  or  a  dif- 
ference of  approximately  $1.7  billion  per 
year. 

Table  1  shows  commodlty-by-commodlty 
estimates  for  the  CCC.  Feed  grain,  wheat, 
and  cotton  estimates  are  based  on  the  long- 
run  DRI  model,  adjusted  for  CBO  assump- 
tions. The  rice  estimates  are  the  same  as 
tho.se  shown  in  H.R.  7171.  except  that  disaster 
payments    terminate    with    the    1979    crop 


(fiscal  year  1980).  For  crop  years  1978  and 

1979,  a  20  percent  set-aside  la  assured  for 
wheat  and  a  10  percent  set-aside  on  feed 
grains.  A  partf<\lpatlon  rate  of  100'  percent 
Is  assumed.  An  Mlocatlon  factor  of  100  per- 
cent Is  also  assumed,  with  the  exception  of 
the  1980  and  1981  crops  of  wheat.  For  these 
two  years,  an  allocation  factor  of  80  percent 
was  used  to  calculate  wheat  deficiency  pay- 
ments. 

The  dairy  estimates  are  based  on  a  sup- 
port rate  of  80  percent  of  parity  through 
the  1978  marketing  year  and  75  percent  of 
parity  thereafter.  The  costs  of  the  peanut 
program  are  the  same  as  previously  esti- 
mated for  H.R.  7171  and  S.  275.  Storage  facil- 
ity loans,  short-term  export  credit,  tobacco, 
and  net  interest  were  adopted  from  CBO  out- 
year  projections  of  May  23,  1977.  The  costs 
of  administration  and  "all  other"  were  as- 
sumed at  the  fiscal  year  1978  rate.  Inflated 
by  CBO's  projections  of  federal  salary  In- 
creases. The  estimation  of  the  wool  costs 
was  detailed  in  a  memo  to  Allen  Orommet 
dated  July  12,  1977. 

The  pattern  of  CCC  costs  is  somewhat  ir- 
regular. The  projection  of  $5.3  billion  for 
fiscal  year  1979  is  $1.0  billion  below  fiscal 
year  1978.  This  reflects  the  effect  of  the 
wheat  and  feed  grain  set-asides;  however, 
the  set-aside  effects  are  somewhat  offset  by 
an  Increase  of  $350  million  as  the  Presi- 
dent's feed  grain  stock  program  decreases 
loan  repayments. 

In  FY  1980.  further  savings  are  realized  as 
the  result  of  the  set-aside  programs.  Feed 
grain  loans  and  deficiency  payments  fluctu- 
ate In  FY  1980,  FY  1981,  and  FY  1982  as  the 
market  price  hovers  around  the  target  price 
for  corn.  The  wheat,  rice,  and  cotton  pro- 
grams continue  to  increase  somewhat  after 

1980.  After  several  years  of  support  at  75  per- 
cent of  parity,  dairy  costs  tend  to  decrease 
by  FY  1982.  Other  programs  decline  or  re- 
main fairly  small. 

Table  2  shows  CBO's  rough  projections  of 
function  350  totals  under  the  conference 
version  of  S.  275.  In  addition  to  CCC  costs, 
permanent  and  appropriated  funds  are  In- 
cluded in  the  function.  For  purposes  of  this 
estimate,  these  permanent  and  aoproprlated 
funds  were  assumed  at  the  fiscal  year  1978 
level,  with  allowance  for  additional  appro- 
priations of  $70  million,  due  to  the  higher 
authorization  levels  in  S.  275.  The  CBO  pro- 
jection of  the  federal  salary  Inflator  wats 
multiplied  bv  this  base  to  obtain  outlays  for 
FY  1979  through  1982. 


TABLE  1.— CCC  COST  ESTIMATE  FOR  FISCAL  YEARS  1979  THROUGH  1982  UNDER  THE  CONFERENCE  VERSION  OF  S.  275 

(In  millions  of  dollarsl 


Fiscal  year— 

\ 

average 

Commodity 

Fiscal  year— 

4-yr 
average 

Coininodity 

1979 

1980 

1981 

,«} 

1979 

1980 

1981 

1982 

Feed  grains. 

921.4 

452.3 

853.3 

238.5 

15.0 

536.7 
1,513.2 
0 
15.0 

485.8 

989.1 

0 

15.0 

599.0 

1.213.2 

118.1 

15.0 

Deficiency  payments 

0 

150.0 
94.5 
0 

250.0 
0 
0 

300.0 
0 
0 

175.0 

Net  lendini 

99  0 

48  4 

Deficiency  paymenls 

1,497.1 

Other  (net) 

Total  upland  cotton 

Dairy: 

Net  purchases  . 
Other  (net) 

Total  dairy 

0 

0 

234.0 

Other  (net).          

15.0 

99.0 

244.5 

250.0 

300.0 

223.4 

Total  feed  grains. 

..    2.667.5 

1.  559. 1 

2,064.9 

1.489.9 

1,945.3 

600.0 
15.0 

600.0 
15.0 

600.0 
15.0 

500.0 
15.0 

575.0 
15.0 

Wheat:              1 
Net  lendini  I 

225.0 

1,141.8 

126  0 

197.1 

1,068.9 

130.5 

25.0 

256.9 
1,215.7 
0 
25.0 

281.0 
1,410.1 
0 
25.0 

240.0 

1,209.1 

64.1 

25.0 

Deficiency  payments 

...       615.0 

615.0 

615.0 

515.0 

590.0 

Disaster  payments 

Peanuts: 

Other  (net).        .        

25.0 

on  n 

58.0 
0 

32.0 
0 

15.0 
0 

48.8 
0 

Total  wheat 

1,517.8 

1,421.5 

1.497.6 

1,716.1 

1,538.2 

Other  (net) 

'"          0 

Total  peanuts 

Rice: 

0 

0 

90.0 
5.0 
1.0 

0 

94.0 
0 
1.0 

0 
105.0 
0 
1.0 

0 

92.0 
2.5 
1.0 

90.0 

58.0 

120.0 

-59.0 

-35.0 

176.0 

56.7 

32.0 

85.0 

-30.0 

0 
185.0 
60.0 

15.0 
64.0 

0 

0 
200.0 
63.4 

48.8 

Net  lendini ;... 

Storage  facilities  loans 

Short-term  export  credit 

120.0 
-62  0 

97  5 

Deficiency  payments 

79.0 

-37.8 

Disaster  payments 

I           5J) 

Tobacco 

-16.0 

-12.8 

Olher(nel) 

:       1.^ 

Net  interest 

153.0 

178.5 
58.4 

85  0 

96.0 

95.0 

106.0 

95.5 

Total  CCC.  excluding  wool 

Wool 

TotalCCC . 

..    5,322.9 
52.0 

4, 252. 8 
57.5 

4. 854.  5 
61.1 

4,470.4 
64.8 

4,725.0 
58.8 

Soybeans .  .        | 

► 0 

-      ..           0 

0 
0 

0 
0 

0 
0 

0 
0 

Netlending 

.      5,374.9 

4,310.3 

4,915.6 

4,535.2 

4,783.8 
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TABLE  i-FUNCTION  350  OUTLAYS  FOR  FISCAL  YEARS  1979  THROUGH  1982  UNDER  THE  CONFERENCE  VERSION  OF  S.  275 

[In  millions  of  dollinl 


Racsl  ysir— 


Subfunction 


1979 


1980 


1981 


1982 


4-yr 
averagi 


350:  Rtcelpti -2.6 


-2.6        -2.6        -2.6 


-2.6 


351: 

CCC... .    V--V.--    S'^"'     *-'"'-3     <.915.6     4,535.2       4,783,8 

Other  (permtntnt  and  appropriitod)..       348.0        367.8        389.1        411.4  379!  1 


ToUl 


351 5,722.9     4,678.1     5,304.7     4,946.6       5,163.0 


,  FJKsl  yMr— 


Subfunction 


1979 


1980 


1981 


1982 


4-yr 
•vwafi 


3S2:  Appropriated,  permanents,  Md  off. 
•etting  receipts 1,295.8 


ToUl  function  350 7,016.1     6,045.1     6,751.1     6,475.9 


1,369.6      1,449.0      1,531.9       1.411.6 


6,572.0 


TABLE  2.-C0MPARIS0N  OF  ESTIMATED  FISCAL  YEAR  1978 
COSTS  OF  POSSIBLE  CONFERENCE  AGREEMENT  ON  S.  275 
AND  CURRENT  POLICY 


|ln  millions  of  dollan 

Estimate  of 

SepL  1, 

1977 

Curront 

policy 

modified 

by  possi- 
ble con- 

Difference: 

Confer- 

ference 

ence 

Pric*  support  and  related 

agree- 
ment on 

Current 

agreement 
less  cur- 

progrims 

S.275 

policy 

rent  policy 

WhMt: 
Deficiency  payment 

1,229.0 

410.0 

-1-819.0 

Netlendirv 

775.9 

775.9 

0 

Disaster  payments 

120.0 

106.0 

-t-14.0 

Other  (neO 

21.2 

21.2 

0 

Total,  wheat 

Feedirains: 
Deficiency  payments. 

Netlending 

Disaster  payments... 
Other  (net) 


Total  feedgrains. 


Soybeans 

Rice 

Peanuts 

Upland  cotton 

Dairy 

Storage  facility  program 

Other  CCC  (current  policy, 
not  in  S.  275)1 


.    2,146.1 

1,313.1 

-1-833.0 

0 
.    1,200.0 
207.0 
11.0 

0 
1.200.0 
207:0 
11.0 

0 
0 
0 
0 

.    1,418.0 

1,418.0 

0 

34.9 

67.0 

60.0 

118.7 

480.0 

127.0 

314.2 


34.9 

67.0 

75.0 

118.7 

480.0 

127.0 

314.2 


/ 


0 
0 

15.0 

0 

0 

0 


Wool 


Total,  price  support  and 
related  programs 


4,765  9 
46.0 


..947^ 


-1-818.0 
-1-42.7 


Total,  Commodity  Credit 
(kirpor^tion 


4,811.9     3,951.2       -|.860.7 


'  Includes  tobacco,  short-term  export  credit  net  interest 
administration,  and  minor  commodity  programs.  The  admin- 
istration costs  are  $39,800,000.  Sugar  costs  under  current  policy 
are  zero  because  the  Attorney  General  declared  the  administra- 
tion s  sugar  program  unauthorized:  sugar  costs  are  estimated 
at  zero  for  S.  275  because  of  the  conferees'  intent  that  the 
program  be  administered  through  the  use  of  tariffs  and  quotas. 

It  is  Obvious  that  the  $30,000  payment 
limitation  would  bring  about  substantial 
budget  savings  to  U.S.  taxpayers  for  the 
next  4  years  with  respect  to  payments 
to  rice  and  cotton  producers.  It  is  com- 


mon knowledge  that  these  farmers  are 
generally  large  farmers. 

ROUSE    AGaiCUI.TUaAL    (X>MMirrEE    PKOPOSAL 
PAYMENT  LIMrr  ANALYSIS 

The  level  at  which  program  payment 
limits  are  set  affects  the  equl^  impacts 
of  farm  programs.  The  impact  of  pay- 
ment limits  Is  related  to  the  means  by 
which  commodity  prices  and/or  farm 
income  are  supported.  Producers  of  com- 
modities which  get  support  through  the 
market  mechanism  via  loans,  export  sub- 
sidies, and  so  forth,  are  not  limited  as 
to  the  benefits  received  from  programs. 
However,  producers  of  commodities 
whose  support  is  derived  from  direct 
transfers  in  the  form  of  income  support 
payments  may  be  affected  by  payment 
limits  that  would  limit  the  size  of  pay- 
ments they  could  receive. 

If  limits  are  set  at  a  low  level  and 
voluntary  production  adjustment  is  at- 
tempted through  the  program,  large  pro- 
ducers whose  payments  would  exceed  the 
limit  may  choose  not  to  participate  i:i 
the  program.  In  this  case  program  effec- 
tiveness is  lost  or  else  smaUer  producers 
have  to  assume  a  larger  share  of  the 
adjustment.  Large  producers  may  bene- 
fit from  the  supply  adjustment  by  small 
producers  participating  in  the  program. 
If  limits  are  set  at  a  high  level,  large 
producers  can  receive  large  payments 
and  may  be  willing  to  make  required 
adjustments,  but  taxpayers  often  ques- 
tion the  necessity  of  making  very  large 
payments  to  individual  producers.  Cost 
savings  to  the  Government  also  decrease 
as  payment  limitations  are  raised:  in 
this  case  taxpayers  may  question  the 
need  for  large  program  expenditures  in 
total. 

The  attached  tables  show  th#  number 
of  producers  that  would  be  affected  at 
various  payment  limits  assuming  the 
maximum  possible  income  support  pay- 
ment level  based  on  the  difference  be- 
tween the  target  price  and  the  loan  rate. 


It  was  assumed  disaster  payments  were 
not  subject  to  payment  limits. 

Even  at  the  $20,000  limit,  only  the 
largest  cotton  and  feed  grain  farms 
would  be  affected.  Total  savings  under 
payment  limitations  caimot  be  estimated 
with  any  accuracy  because  there  is  no 
data  available  on  the  small  number  of 
very  large  farms  that  would  be  affected. 
A  reduction  in  the  payment  limit  from 
$50,000  to  $20,000  would  affect  an  addi- 
tional 2,300  wheat  producers  in  1981. 
Total  saving  from  this  adjustment  would 
be  in  the  $20  to  $25  million  range.  This 
would  be  in  addition  to  whatever  savings 
would  be  achieved  at  the  $50,000  pay- 
ment limit. 

I  wish  to  make  it  clear  that  I— and  I 
believe  I  can  speak  for  a  majority  of 

Americsm  taxpayers  on  this  subject 

will  offer  an  amendment  placing  a  $30,- 
000  limitation  on  payments  to  producers 
because  I  believe  it  is  fair  and  right.  I 
will  offer  the  amendment  at  the  next 
appropriation  bill  opportunity. 

I  offered  the  motion  to  recommit  HJl. 
7171  with  an  amendment.  That  amend- 
ment would  have  set  a  $30,000  payment 
limitation  for  wheat,  feed  grains,  rice 
and  upland  cotton  for  crop  years  1978- 
1981.  That  motion  lost  by  a  mere  nine 
votes— 201  yeas,  210  nays. 

I  believe  you  should  have  another  op- 
portunity to  vote  on  the  $30,000  payment 
limitation  amendment  for  the  following 
reasons: 

First.  It  is  clear  that  tmder  the  1977 
Farm  Act,  the  Department  of  Agricul- 
ture is  embarking  on  a  course  of  ever 
more  liberal  payments  to  large  producers. 
Second.  Changes  in  the  cotton  pro- 
gram will  cause  a  dramatic  increase  in 
deficiency  payments  to  large  producers. 
Third.  Estimates  provided  me  indicate 
that  less  than  1  percent  of  feed  grains, 
wheat  and  cotton  producers  would  be  af- 
fected by  a  $30,000  payment  limitation, 
and  these  are  big  operators  who  do  not 
deserve  massive  Federal  subsidy. 


HOUSE  AGRICULTURAL  COMMITTEE  PROPOSAL-NUMBER  OF  PRODUCERS  AFFECTED  BY  SPECIFIED  PAYMENT  LIMITS' 


Number  of  producers 


Crop 


1978 


1979 


1980 


1981 


$20,000  limit: 

Wheat 

Percent  of  producers... 
Feed  grain ' 

Percent  of  producers... 
Cotton 

Percent  of  producers... 
Rice '.'.".'.'."' 

Percent  of  producers.  . 

$35,000  limit:  

Wheat 

Percent  of  producers 

Feed  grain <iqq 

Percent  of  producers ..". 


Number  of  producars 


Crop 


1978 


1979 


IMQ 


1981 


2,300 

2,500 

2,700 

2.900 

2^ 

28 

2^? 

^ 

6S 

300 

uSS 

1,7^ 

1,5^ 

>1,5^ 

>.,5S 

>i.^ 

>10 

>10 

>10 

>10 

850 

950 

1,106 

1,250 

.f'> 

0 

0 

(0 

<100 

100 

150 

200 

o 

(0 

(0 

(0 

Cotton 

Percent  of  producers.. 
Rice 

Percent  of  producer*.. 
$50,000  limit: 

Wheat 

Percent  of  producen.. 
Feed  grain 

Percent  of  producers.. 
Cotton 

Percent  of  producers. . 
Rice 

Percent  of  producers.. 


jhri^ViUm*/  "'^f'"'  P"'^"  !S'J"  ""P?  "*  *'  •''•''  f«P«ctive  loan  rates.  It  is  unlikely  in  practice 
«?taW°;j|iS;uTnr.i,'''of';r'rc'e':'"  "'*'  "  ""  '""'  '""'•  ^•"»  '"*  """"•-  "'  '^^^^ 


200 

<200 

200 

250 

5l?^ 

0 
540 

5^ 

6^ 

3.5 

3.7 

3.9 

4.3 

300 

400 

SOD 

600 
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AUOTMENT  ACREAGES  ON  INDIVIDUAL  FARMS  AT  WHICH  SPECIFIED  PAYMENT  LIMIT  WOULD  BECOME  EFFECTIVE.  HOUSE  AGRICULTURE  COMMITTEE  PROPOSAL   BY  COMMODITY 

U.S.  AVERAGE.  1977-81  4 


1977 


1978 


1979 


1980 


1981 


$20,000  limit: 

Corn 2.151  2,151  2,6«8  1,955  1,536 

Sorihum 3.636  3.636  4,545  3,306  2,597 

i»Ml 5,051  5.051  6,494  4,545  3,788 

WhMt 1.511  930  863  828  785 

Cotton 744  759  789  716  691 

Ric* 21S  212  206  196  189 

135.000  limit: 

Corn 3,763  3,763  4.704  3,421  2,688 

Sorihum 6.364  6,364  7,955  5,785  4,545 

Bartoy 8.831  8,838  11,364  7,955  6,629 


1977 


1978 


1979 


1980 


1981 


WhMt 2,644  1.626 

Cotton :...  1.302  1.327 

Rice 377  .371 

JSO.OOO  limit: 

Corn 5.376  5,376 

Sorjhum 9.091  9,091 

Barley 12,626  12,626 

Wheal 3.776    -       2,324 

Cotton 1,860  1,896 

Rice 538  530 


1,511 

1,448 

1,382 

1,254 

361 

343 

6,720 

4,888 

11,364 

8,264 

16,234 

11,364 

2.158 

2,069 

1,974 

1,791 

516 

491 

1,3'3 

1,209 

330 

3,840 
6,494 
9,470 
1,962 
1,727 
472 


Mr.  MAHON.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Con- 
necticut (Mr.  Ounce) ,  the  chairman  of 
the  Committee  on  the  Budget. 

Mr.  OIAIMO.  Mr.  Chairman,  the 
pending  supplemental  bill,  as  reported 
by  the  Committee  on  Appropriations,  is 
consistent  with  the  second  budget  reso- 
lution for  1978  and  the  reported  bill  rep- 
resents $6.8  billion  of  new  outlays,  $1.8 
billion  during  fiscal  year  1978.  These 
amounts  are  under  the  ceiling  estab- 
lished in  the  budget  resolution  and  also 
in  the  allocptions  made  to  the  Committee 
on  Appropriations. 

For  the  information  of  the  Members, 
Mr.  Chairman,  actually  the  bill  would 
be  $1.3  billion  under  the  ceiling  agreed 
to  in  the  second  budget  resolution.  This 
calculation  assumes  adoption  of  the  con- 
ference reports  on  those  regular  appro- 
priation bills  which  liave  not  yet  been 
enacted:  the  foreign  assistance  bill  that 
was  acted  on  in  this  body  yesterday  and 
Labor-HEW  bill.  It  also  assumes  the 
District  of  Columbia  appropriation  bill 
at  the  House  passed  level,  plus  five  or 
six  otl^er  House  passed  bills. 

Mr.  Chairman,  I  shall  include  in  the 
Record,  when  I  can  get  permission  to  do 
so  on  the  floor  of  the  House,  a  list  of  the 
major  items  which  were  assumed  in  the 
second  budget  resolution  for  fiscal  year 
1978  and  which  remain  to  be  acted  on  by 
this  Congress. 

If  these  items  are  appropriated  later 
this  flscal  year,  as  undoubtedly  they  will 
be,  they  will  make  the  budget  ceilings 
very  tight.  I  stress  that  point.  We  are 
hitting  against  the  ceiling.  And  when 
you  consider  that  we  are  going  to  be 
adding  additional  expenditures  as  we 
will  be  doing  todav  in  SBA  and  possibly 
in  some  other  areas  together  with  other 
actions  that  we  will  be  acting  on  in  the 
future — and  I  might  add  that  the  fiscal 
year  just  begem  a  few  weeks  ago — we  are 
getting  dangerously  close  to  the  ceilings. 

We  all  believe  in  the  necessity  of  hav- 
ing a  budgetary  process  and  in  budget 
discipline,  but  I  submit  to  the  Members 
that  Congress  is  beginning  to  react  once 
again  in  a  piecemeal  fashion,  taking  up 
individual  spending  items  as  they  come 
along  without  giving  sufficient  attention 
to  the  overall  budget  effect  on  the  total 
spending.  I  caution  the  Members  that 
this  is  serious.  We  have  to  address 
ourselves  to  a  proper  consideration  for 
total  spending  and  for  living  within  the 
budget,  for  establishing  our  real  needs 
and  priorities,  and  recognizing  that  we 
cannot  spend  money  for  every  wish  that 
we  have.  This  applies  particularly  so  if  we 
intend  to  hold  down  the  deflcit  which  is 
already  too  large  and  to  get  anywhere 


near  a  balanced  budget  by  flscal  year 
1981.  I  submit  to  you  it  cannot  be  done. 
Here  we  are  with  an  economy  just  rising 
up  out  of  the  recession  in  which  it  has 
languished  for  several  years.  It  is  not  im- 
proving as  well  as  we  would  like  it  to  do 
and  yet  at  the  same  time  that  this  is 
happening  we  have  deflcits  in  the  area  of 
$60  billion.  We  have  to  concern  our- 
selves with  this.  And  the  only  way  to  do 
it  is  to  concern  ourselves  about  spending. 
I  in.sert  a  list  of  the  major  items  yet 
to  be  acted  upon  by  the  Congress. 

Analysis  of  the  amount  remaining  under  the 
budget  ceilings  in  the  second  resolution 

I  In  millions  of  dollars] 

Budget 
authority    Outlays 

Budget   ceilings 500,100     458,250 

Current  level  of  spending 

(October   14,   1977) 474.356     452,233 


Amount  remaining.    25.  744        6.  017 

Deduct  those  amounts  in  the  following 
bills  that  are  not  included  In  the  current 
level  above : 

I  In  millions  of  dollars] 

Budget      Out- 
authority        lays 

The  conference  agreement  on 
Labor-HEV7,  foreign  assist- 
ance.  the  House  passed  ver-  i 

sion  of  the  D.C.  appropria- 
tions bin  and  five  other 
House       passed      spending 

bills   -     8,616     3,389 

Deduct  the  fall  supplemental : 

(H.R.    9375) 6.847     1.237 

"Realistic"  amount  remain- 
ing    10.281     1,391 

Selected  major  Items  assumed  in  the  Sec- 
ond Budget  Resolution  and  not  yet  counted 
against  the  budget  ceilings: 

)In  millions  of  dollars] 

Budget     Out- 
authority       lays 

Public      service      employment 

(forward   funding) 3,800     

Youth  employment  and  educa- 
tion     900         200 

Social  services  and  child  wel- 
fare  400         300 

ONMA  weathenzation 2.000  15 

Other  energy  initiatives 1.055  42 

Forest  firefighting 260         260 

Veterans  cost  of  living  and 
other  Initiatives 1.246     1.197 


Mr.  CEDERBERG.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  (Mr.  Mc- 
Dade). 

Mr.  McDADE.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  9375,  the  supplemental 
appropriations  bill  currently  before  the 
House  of  Representatives  and  to  urge  its 
approval.  I  especially  commend  the  at- 
tention of  my  colleagues  to  title  3  of  the 
bill  providing  appropriations  for  the  U.S. 
Department  of  the  Interior  and  related 
agencies. 

Mr.  Chairman,  title  m  of  this  bill  con- 
tains $760.2  million  in  new  appropria- 
tions all  but  $13.8  million  of  which  are 
earmarked  to  continue  the  national  com- 
mitment to  meeting  our  energy  needs. 
What  is  so  important  about  this  appro- 
priation is  that  most  of  this  money  will 
be  put  to  immediate  work  conserving  en- 
ergy, gathering  data  for  oil  lease  sales, 
accelerating  solar  technology  or  speeding 
up  our  often  expressed  intention  to  get 
more  coal  out  of  the  ground.  The  funds 
here  also  increase  the  vitally  important 
strategic  petroleum  reserve  by  providing 
funds  to  purchase  additional  oil  supplies. 

This  bill  makes  available  S60.7  million 
to  begin  one  of  our  Nation's  most  produc- 
tive and  successful  investments — the  im- 
plementation of  the  activities  authorized 
by  the  Surface  Mine  Reclamation  Act 
which  passed  Congress  earlier  this  year. 

The  committee,  at  my  request,  includ- 
ed language  urging  the  OflBce  of  Surface 
Mine  Reclamation  to  work  closely  with 
the  U.S.  Army  Corps  of  Engineers,  the 
Bureau  of  Mines,  and  the  Soil  Conserva- 
tion Service  to  gather  inventory  data  of 
mine  devastated  lands  needed  to  get  the 
program  underway.  While  I  question  the 
need  for  this  inventory  at  all,  the  com- 
mittee directed  that  $1  million  be  used  to 
complete  it  and  the  other  $4  million  orig- 
inally requested  for  inventory  studies 
be  used  for  actual  hardware.  This  work 
has  been  going  on  for  many  years  in 
Pennsylvania,  in  Wvoming.  in  West  Vir- 
ginia and  now  in  Illinois.  I  am  confident 
that  OSMRE  can  and  should  move  faster 
in  this  area  to  get  more  actual  reclama- 
tion work  underway  as  soon  as  possible. 

Mr.  Chairman,  the  committee  also  in- 
cluded funds  to  stimulate  the  develop- 
ment and  expansion  of  small  coal  mines 
especially  in  Appalachia.  Congress  began 
the  initiative  of  creating  a  coal  loan 
program  with  the  passage  of  the  Energy 
Acts  of  1975  and  1976.  We  did  this  be- 
cause we  recognized  that  small  mines 
can  make  the  most  dramatic  increase  in 
coal  production  if  given  the  front  end 
capital  with  which  to  expand.  This  pro- 
gram  is   aimed   at   giving   them   that 
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chance.  Today  our  bill  provides  an  addi- 
tional $7.3  million  to  administer  the  coal 
loan  program  and  to  begin  operations. 

Once  operational,  the  program  may 
>  provide  up  to  $750  million  in  loan  guar- 
antees, with  a  maximum  guarantee  of 
$30  million  to  any  individual  borrower. 
These  guarantees  csin  be  used  to  open 
new  mines  as  well  as  reopen  or  expand 
existing  operations.  This  program  can  be 
an  especially  valuable  tool  in  helping 
the  anthracite  coal  industry  since  it  is 
directed  as  low-sulfur,  deep-mine  opera- 
tions. We  need  to  do  everything  possible 
to  develop  our  Appalachia  coal  reserves 
and  to  help  these  small  operators  get 
bock  in  business.  This  program  will  aid 
that  effort. 

Mr.  Chairman,  our  committee  reviewed 
the  administration's  budget  with  great 
care.  We  reduced  the  original  budget  re- 
quest by  $543.5  million.  But  we  reduced  it 
only  when  we  were  convinced  that  the 
administration  could  not  possibly  spend 
the  funds  which  they  requested.  We  have 
however  given  our  national  energy  goals 
•  a  significant  boost  through  this  bill  and 

1  believe  that  all  of  the  Members  of  this 
House  can  endorse  our  decisions  with 
enthusiasm. 

In  addition  I  want  to  express  my 
thanks  to  the  Agriculture  Subcommittee 
chairman,  Jamie  Written,  also  ranking 
member,  Mr.  Mark  Andrews  for  their 
efforts  to  include  $30  million  for  the  soil 
conservation  service  emergency  water- 
shed protection  program — $9.7  million  of 
this  amount  is  reserved  for  my  home 
State  of  Pennsylvania  to  assist  in  re- 
covering from  the  October  1976  suid 
Johnstown  floods. 

Over  $1.8  million  will  be  spent  in  a  six- 
county  area  of  my  congressional  district. 
Because  this  is  the  only  Federal  program 
for  debris  clearance  and  erosion  preven- 
tion in  small  tributaries,  it  is  critical  to 
my  constituents  in  the  flood  prone  Sus- 
quehanna watershed.  This  is  the  third 
time  since  Hurricane  Eloise  that  we  have 
received  the  committee's  approval  for 
SCS  emergency  assistance.  I  and  my  con- 
stituents appreciate  the  continuing  ef- 
forts of  the  committee  and  the  House  to 
aid  flood  disaster  victims. 

Mr.  CEDERBERG.  Mr.  Chairman.  I 
yield  back  the  remainder  of  my  time. 

Mr.  MAHON.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  Illinois 
(Mr.  Yates)  ,  the  chairman  of  the  sub- 
committee. 

Mr.  YATES.  Mr.  Chairman;  chapter 
ni  of  the  bill  includes  recommendations 
for  appropriations  of  $760,271,000,  a  re- 
duction of  $543,521,000  from  the  budget 
request  of  $1,303,792,000.  With  the  ex- 
ception of  $13,817,000  for  Indian  pro- 
grams, and  $1,798,000  for  the  adminis- 
tration of  the  trust  territories,  the  sup- 
plemental is  concerned  with  energy  pro- 
grams which  continue  to  have  a  high 
priority  in  the  Congress,  as  well  as  in 
the  administration. 

The  recommended  appropriation  con- 
tains $744,656,000  in  energy-related  pro- 
grams, large  portions  of  which  have  yet 
to  be  authorized,  but  which  the  commit- 
tee believes  Important  enough  to  recom- 
mend appropriations  in  advance  of  au- 
thorization in  several  cases.  The  amounts 


recommended  are  mostly  in  areas  where 
actual  hardware  will  be  put  into  place  to 
conserve  energy  or  where  solar  energy 
applications  can  be  shown  to  be  econom- 
ical. The  amounts  also  begin  the  enforce- 
ment and  reclamation  activity  in  the 
recently-passed  strip  mining  bill.  Finally, 
continued  support  of  the  strategic  petro- 
leum reserve  is  recommended. 

The  committee's  recommendations  in- 
clude $5  million  for  the  Geological  Sur- 
vey to  gather  seismic  data  in  the  Beau- 
fort Sea  in  preparation  for  a  lease  sale 
in  December  1979.  This  sale  is  rated  by 
industry  as  the  second  most  promising 
area  for  future  sales  and  this  data  will 
aid  greatly  in  the  Survey's  evaluation  of 
the  area. 

An  amount  of  $60,727,000  is  recom- 
mended for  the  initial  implementation 
of  enforcement,  research,  and  reclama- 
tion activities  related  to  the  Surface 
Mining  Control  and  Reclamation  Act  ol 
1977.  A  separate  Office  of  Surface  Min- 
ing and  Reclamation  and  Enforcement 
has  been  established  in  the  Department 
of  Interior  to  handle  this  activity,  which 
is  essential  in  light  of  the  coimtry's  plans 
for  increased  reliance  on  coal  as  ail 
energy  resource.  As  coal  production  in- 
creases, major  expansion  of  strip  mining 
will  be  necessary,  and  a  solidly  based 
regulatory  and  reclamation  activity  must 
be  in  place.  With  regard  to  reclamation 
of  abandoned  lands,  the  committee  sup- 
ports future  supplemental  requests  to 
utilize  the  entire  amount  of  the  Aban- 
doned Mine  Reclamation  Fund  when  the 
newly  established  office  can  identify  a 
comprehensive  inventory  of  projecte. 
The  recommended  amounts  would  al^ 
allow  expansion  of  departmental  support 
activities  serving  the  new  office. 

The  committee  recommends  $293,611,- 
000  for  the  Federal  Energy  Administra- 
tion. $242,711,000  of  which  is  connected 
with  conservation  activities;  $266,145,000 
is  for  programs  not  yet  autliorized  which 
are  identifled  individually  in  the  bill.  The 
major  items  in  this  appropriation  are 
$200,000,000  for  grants  to  States  for  con- 
servation in  schools  and  health  care  fa- 
cilities and  $25,000,000  for  grants  to 
States  for  conservation  in  local  govern- 
ment buildings.  In  both  of  these  cases, 
the  amount  recommended  is  the  lower  of 
the  authorization  amounts  passed  by 
either  the  House  or  the  Senate.  Even  as- 
suming authorization  by  Congress  and 
rapid  implementation  by  FEA,  it  would 
be  late  in  the  fiscal  year  before  these 
programs  could  be  implemented  and  the 
lower  amounts  should  be  sufficient. 

Other  major  items  included  in  the 
FEA  account  are  $25,000,000  for  solar  en- 
ergy installations  in  Federal  buildings, 
$3,415,000  for  a  limited  demonstration 
of  vanpooling,  $12,020,000  for  assistance 
to  utility  regulatory  commissions  in  rate 
reform  activity  and  $7,017,000  to  initiate 
a  limited  loan  guarantee  program  for 
opening  and  expanding  small  under- 
ground mines  to  recover  low  sulfur  coal 
resources. 

The  last  energy  item  is  $383,173,000  for 
the  strategic  petroleum  reserve,  $415,- 
061,000  below  the  budget  request.  Based 
on  the  233  million  barrels  of  oil  that  the 
original  1978  appropriation  allows,  the 
committee  recommends  an  inflationary 


allowance  of  $262,000,000  and  a  cargo 
preference  allowance  of  $117,000,000.  At 
this  time,  the  committee  is  not  convinced 
that  there  is  sufficient  information  avail- 
able to  insure  that  current  schedules  al- 
lowing for  petroleum  storage  of  250  mil- 
lion barrels  by  the  end  of  flscal  year  1978 
will  be  met,  and  does  not  recommend 
that  the  $242,416,000  for  17  million  ad- 
ditional barrel  of  storage  be  appropri- 
ated. If  major  construction  of  pipelines 
to  and  from  storage  sites  is  completed 
in  the  beginning  of  calendar  year  1978  as 
in  the  beginning  of  calendar  year  1978  as 
be  considered. 

We  do  not  recommend  the  $172,600,000 
request  for  the  effect  of  the  oil  equaliza- 
tion tax  on  the  reserve  because  of  the 
considerable  uncertainty  over  its  pas- 
sage. If  a  tax  is  enacted,  additional  ap- 
propriations can  be  considered. 

In  nonenergy  areas,  the  committee 
recommends  $6,329,000  be  appropriated 
to  the  Bureau  of  Indian  Affairs  for  the 
protection  of  Indian  livestock  and  Indism 
grazing  resources  endangered  by  the  con- 
tinued drought  in  the  West,  $6,138,000 
for  initial  funding  of  a  long-range  com- 
prehensive fisheries  enhancement  pro- 
gram developed  by  the  President's  task 
force  on  Northwest  fisheries;  and  $1,- 
350,000  for  the  defense  of  the  interests 
of  the  United  States  in  three  lawsuits  in 
which  the  Ufiited  States  is  named  de- 
fendant in  its  role  as  trustee  of  the 
property  of  Indian  tribes;  $1,798,000  is 
recommended  to  allow  the  expenses  of 
the  Government  Comptrollers'  Offices  of 
Guam  and  the  Virgin  Islands  to  be  paid 
by  the  Department  of  the  Interior  rather 
than  by  local  funds,  because  of  the  fi- 
nancial conditions  in  these  territories. 
.This  is  dependent  upon  enactment  of 
authorization  legislation.  The  bill  also 
provides  that  no  loan  guarantees  can  be 
established  unless  provided  for  in  an  ap- 
propriation act. 

Mr»  MAHON.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  New 
York  (Ms.  Holtzman)  . 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
would  like  to  compliment  the  members  of 
the  Committee  on  Appropriations  for 
adding  $2.7  million  to  the  Department 
of  Justice  for  increased  antitrust  en- 
forcement and  increased  law  enforce- 
ment in  connection  with  white-collar 
crimes.  On  the  other  hand,  I  am  dis- 
mayed to  see  that  this  $2.7  million  is 
coming  out  of  the  LEAA  program.  Since 
flscal  year  1975,  LEAA  has  been  cut  by 
approximately  $250  mUlion,  which 
amounts  to  more  than  a  quarter  of  that 
program.  I  would  hope  that  this  Con- 
gress would  try  to  force  the  administra- 
tion to  administer  the  LEAA  program  in 
accordance  with  its  "objectives  and  to 
help  States  fight  crime,  rather  than  con- 
stantly to  nickel-and-dime  it  to  death. 
LEAA  can  work,  and  I  regret  that  fur- 
ther serious  efforts  have  not  been  made 
to  strengthen  it. 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  HOLTZMAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentle- 
woman for  yielding. 
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I  cMMaend  the  gen«ewoman  on  her  mental  money  needed  to  carry  out  a  to  address  matters  of  enforcement.' Un- 

remarks  here  and  fuUy  support  the  posl-  variety    of    Federal    responsibilities.    I  fortunately  I  have  no  way  of  knowing 

tlon  that  she  has  taken.  I  hope  that  some  would  Uke  to  draw  the  attention  of  the  what  the  specific  oersonnel  needs  of  OCR 

action  will  be  taken  soon  to  strengthen  House  to  an  important  area  of  responsi-  are.  A  glance  at  the  following  tobies  wiU 

^t^T  Enforcement  Assistance  Agency  blllty  which  has  been  neglected  both  in  however,  give  you  some  idea  of  the  mag- 

(LEAA).  and  that  this  administration  the  basic  and  in  the  supplemental  appro-  nitude 

wlU  get  behind  increased  funding  for  priatlons  bills  for  fiscal  year  1978.  In    the    September    16    hearing    in 

U^.  the  only  Federal  program  we  have        some  of  you  may  recaU  that  when  the  Subcommittee  on  Select  Education 

-which  helps  to  support  the  local  and  the  Labor-HEW  appropriations  bUl  was  on  section  504.  Mr.  David  Tatel.  Dlrec- 

State  law  enfwcement  agencies.  pending  on  the  floor  on  June  16,  I  In-  tor,   Office   for   CivU   Rights,    testified 

It  seems  unbelievable  to  me  that  funds  tended  to  offer  an  amendment  to  add  about  some  of  the  difficulties  his  office  is 
are  being  drained  out  of  the  reduced  $250,000,000  for  purposes  of  assisting  in  facing.  He  was  asked  to  provide  the 
I^AA  appropriation  to  pay  salaries  and  implementation  of  the  regulations  Issued  committee  with  the  number  of  personnel 
other  Mtpenses  in  the  Department  of  Jus-  pursuant  to  section  504  of  the  VocaUonal  his  officejieeds.  not  only  to  Implement 
tice.  These  LEAA  moneys  should  all  go  RehabUltoUon  Act  of  1973.  I  was  per-  tlUe  VI  anSTtltle  IX  responsibilities,  but 
to  the  local  units  of  government  where  suaded.  instead,  to  wait  imtll  hearings  specifically  how  many  people  he  would 
most  law  enforcement  responsibUlty  is  could  be  held  on  the  subject  of  504  im-  need  to  answer  technical  assistance 
reposed.  plementatlon.  Those  hearings  took  place  questions  adequately,  as  well  as  to  en- 
Ms.  HOLTZMAN.  Mr.  Chairman.  I  in  the  Select  Education  Subcommittee  on  force  the  section  504  regulations  Mr 
yield  back  the  remainder  of  my  time.  September  9,  13,  and  16.  If  anything  be-  Tatel  indicated  that  he  would  provide 

Mr.  FRENZEL.  Mr.  Chairman,  on  this  came  clear  as  a  result  of  those  hearings,  this  information  to  the  committee  After 

bUl.  I  am  going  to  chance  my  vote  again.  It  was  the  very  lack  of  available  specific  waiting  for  almost  3  weeks  the  commlt- 

Thls  fall.  I  voted  for  B-1  production  be-  informaUon   concerning   the   liabilities  tee  has  been  advised  by  OCR  that  in  spite 

cause  I  believed  the  President  needed  all  and  costs  to  be  Incurred  through  compli-  of  Mr.   Tatel's  public  commitment  to 

the  bargaining  chins  we  could  give  him  ance  with  the  regulations.  In  addition,  share  this  Information    It  will  not  be 

in  the  SALT  negotiations.  it  became  clear  that  there  is  not  suffi-  avaUable  to  us  because  HEW  does  not 

After  the  President  decided,  with  much  dent  personnel  In  the  Office  for  Civil  feel  it  can  be  made  avaUable  prior  to 

public  fanfare,  that  we  do  not  need  the  Rights  at  HEW  to  provide  even  basic  negotiations  with  OMB   OCR  Indicates  ' 

B-1,  and  did  not  want  it,  I  accepted  information,  let  alone  extensive  tech-  that  it  would  "share  the  information  on 

his  decision.  I  voted  against  the  B-l.  be-  nical  assistance  on  the  Implementation  a  private  basis"  but  that  I  would  "not  be 

cause  I  did  noVwant  to  give  the  President  of  section  504.  able  to  share  It  with  other  members  of 

a  ^tem  he  will  not  use.                                Witness  after  witness  contended  that  the  committee  or  with  the  Congress  "  I 

Tbday  I  wiU  vote  to  restore  the  B-1  they  are  unable  to  get  timely  and  definl-  find  this  situation  incredulous  As  the 
funds.  I  will  do  so  because  I  have  been  tlve  Information  on  their  comphance  re-  ranking  member  of  the  subcommittee 
misled,  deliberately  I  think,  by  the  PresI-  sponslbilltles.  They  must  have  this  In-  which  has  responsibUlty  for  the  504  leg- 
dent.  After  he  decided  against  the  B-1,  formation  so  they  know  what  they  have  islatlon,  I  asked  the  man  responsible  for 
he  allowed  his  administration  to  come  to  to  do,  and  how  to  project  what  It  could  the  agency  Implementing  the  provision 
Congress  to  ask  planning  funds  for  a  cost  to  carry  out  those  duties.  But  in  whether  he  was  able  to  do  the  job  with 
manned  bomber,  P-lllH  using  B-1  en-  fact.  It  Is  very  difficult  to  get  accurate  the  personnel  that  he  had  He  indicated 
gines.  B-1  equipment,  and  an  airframe  cost  projections  for  Individual  Instltu-  the  need  for  more  personnel  and  I  slm- 
which  does  not  exist  and  which  no  one  tions  and  agencies,  let  alone  concrete  ply  asked,  "How  many'"  I  can't  under- 
knows  whether  it  will  fly.  date  on  what  national  projections  might  stand  why  such  a  simple,  direct  question 

The  President  has  apparently  made  *>*•  cannot  get  a  simple,  direct  answer.  How 

SALT    proposals    limiting    our    Cruise        The  hard  reaUty  we  must  face  is  that  can  we  in  Congress  help  If  basic  infor- 

missUes  to  2,500  kUometers.  This  means,  even  if  the  Office  for  Civil  Rights  wants  mation  is  not  even  given  to  us? 

I  tljink  that  we  need  a  manned,  penetrat-  to  make  a  good  faith  effort  to  address  Tkvl%\.— Complaint  invesUgations  fiscal 

Ing,  supersonic  bomber  to  deliver  missUes  504,  they  simply  cannot  do  it  given  the  year  1978 

aimed  at  targets  in  the  Russian  heart-  manpower  in  the  Office.  Part  of  the  prob-  Backlog. 3026 

land.  Hence  his  administration's  request  lem  Is  that  there  are  many  court  orders  Expected  new  receipts 2  465 

for  an  imknown  quantity,  but  at  least  which  drastlcaUy  affect  how  OCR  per-  '_J 

for  a  manned  bomber.  sonnel  are  used.  Titles  VI  and  IX,  race  Total                                          s  480 

I  penonaUy  feel  I  have  been  hood-  and  sex  cases,  divert  much  of  the  Office's  Expected  cVmplainrrl'soiuul'ns'f^ 'fiscal 

winked,  deceived,  and  misled.  UntU  the  attention.  When  you  superimpose  the  year  lara 

President  exhibits  some  candor  on  this  massive   technical   assistance   and   en-  Backlog                                               1  270 

subJect^untU  he   tells  us  what  he  is  forcement  problems  created  by  504,  it  Expected  new  receipts"  111"""' 246 

really  for — I  have  to  vote  for  the  best  seems  clear  to  us  that  unless  OCR  gets  

maimed  penetrating  bomber,  the  B-1.  more  staff  immediately,  the  problems  will  Total i.sis 

rather  than  the  F-lllH,  or  the  "B-2",  or  simply  get  worse.  Percent  of  complainta  resolved 

"son  of  B-1,"  as  it  is  otherwise  known.        Today  there  is  a  crying  need  through-    Backlog 42 

I  am  not  a  great  fen  of  B-1  produc-  out    the    country    for    more    technical  Expected  new  receipts 10 

tlon,  but  the  President  has  almost  forced  assistance  and  basic  information.  OCR  _,                                             

us  to  vote  for  it.  at  least  temporarily.  is  having  trouble  providing  basic  504  ,..  7   *!  "■ ^'''^ 

Mr.  JEFFORDS.  Mr.  Chairman,  today  information.  As  a  result  it  is  obvious  that  ^*''*"*  "^  complaints  at  end  0/  fiscal  year' 

the  House  takes  up  the  issue  of  supple-  they  do  not  have  the  personnel  to  begin    Backlog 3.986 

TABLE  2.-PUNNED  COMPLAINT  RESOLUTION  ACTIVITY.  FISCAL  YEAR  1978  SUMMARY 
IStifl  time  jhown  in  invnti|«tiv«  person  year<| 


N«w  Invtstiptions 


Carryovtr ' 


BkMoi 


New  receipt! 


Total 


Number     Perton  years 


Number     Person  yMra 


Number      Person  years  Number  ■   Person  years 


Sn.'.'.'.'.'.'.'.'.'. 

NaiioMi  ori|in. 
Handicap 

ToW.... 


344 
S04 

104 
70 


44.02 

59. 2S 

13. 4€ 

9.10 


K 
(2 
22 
S6 


IS.  14 
1&17 
4.J7 
12.41 


77 
80 
23 
57 


17.04 
17.72 
5.09 
12.36 


503 
666 

149 
183 


79.20 
95.14 
23.42 
34.14 


1,022 


125.83 


242 


53.59 


237 


52.48 


1,501 


231.90 


'  Canyover  means  all  complaints  in  which  an  investigation  was  initated  prior  to  Oct  1. 1977.  but  which  have  not  been  resolved  as  of  that  date. 
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What  makes  this  sitq^on  worse  is 
that  whUe  Mr.  Tatel  is  constrained  from 
sharing  this  information  with  the  Con- 
gress, he  apparently  has  no  simUar  re- 
strictions when  dealing  with  the  courts. 
On  October  7  Higher  Education  DaUy 
reported: 

JODCE  Sinks  OCR's  Enforcement  Plans 

T7.S.  District  Court  Judge  John  Pratt 
Wednesday  scuttled  HEW's  plans  for  "bal- 
anced" enforcement  of  civil  rights  laws  by 
refusing  to  allow  its  Office  for  Civil  Rights 
to  Ignore  Pratt's  June,  1976  order  requiring 
prompt  resolution  of  sex,  race  and  national 
origin  discrimination  complaints  against 
elementary  and  secondary  schools  in  17 
Southern  and  border  states. 

The  decision  in  the  seven-year-old  Adams 
V.  Califano  case  will  directly  afTect  colleges 
and  universities,  according  to  OCR  Director 
David  Tatel. 

During  a  two-day  hearing  on  OCR's  en- 
forcement plans,  Tatel  warned  Pratt  that  if 
the  judge  did  not  release  OCR  from  the  1976 
order,  "I  don't  know  where"  the  agency  wUl 
get  the  resources  to  investigate  higher  edu- 
cation discrimination  complaints  or  enforce 
the  new  anti-handicapped  discrimination 
Section  604  regulations. 

Tatel  also  said  OCR  would  not  be  able  to 
put,  into  effect  Its  proposed  Annual  Operating 
Plan  (HED,  Aug.  3.  Sept.  22)  for  fiscal  1978, 
which  calls  for  balancing  OCR's  enforcement 
efforts  between  complaint  investigations  and 
compliance  reviews,  which  are  OCR-Initiated 
investigations.  ^ 

If  the  agency  is  unable  to  adopt  the  AOP. 
Tatel  said,  his  plans  for  revitalizing  OCR 
WiU  be  Jeopardized.  "OCR  will  continue  to  be 
a  relatively  distorted  agency  that  Is  not  per- 
forming in  some  areas  and  that  Is  performing 
poorly  in  others,"  Tatel  said. 

While  expressing  sympathy  for  HEW's 
manpower  problem.  Pratt  noted  that  OCR 
itself  negotiated  the  1976  order  as  a  reason- 
able solution  to  the  elementary  and  second- 
ary portion  of  the  long-standing  Adams  case. 

OCR  has  admitted  that  it  has  been  unable 
to  comply  with  the  June.  1976  order.  Justice 
Deoartment  attorney  Robert  Franzin^er  said 
OCR  underestimated  the  time  it  takes  to 
process  an  average  complaint.  In  addition, 
Pranzinger  said  a  high  vacancy  rate  at  OCR — 
at  one  time  as  many  as  225  positions  were 
vacant  in  an  agency  with  an  authorized  staff 
of  1.002 — crippled  OCR's  ability  to  process 
complaints. 

Elliott  Llchtman.  a  NAACP  Legal  Defense 
Fund  attorney  representing  the  plaintiffs, 
argu'ed  that  the  1976  order  should  not  be 
relaxed  because  that  would  delay  enforce- 
ment of  the  law.  Llchtman  also  questioned 
OCR's  claim  of  insufficient  resources  and  said 
the  a«;ency's  AOP  is  based  on  an  unacceptable 
standard  of  productivity.  "We  suggest  that 
any  efficiency  might  make  the  resource  prob- 
lem evaporate,"  Llchtman  said. 

Pratt  criticized  OCR  for  dolne  too  little  to 
Increase  Its  resources  and  for  faUlne  to  fill 
the  vacancies.  He  said  OCR's  nroblem  of 
Inadequate  resources  was  HEW's  problem 
and  no  excuse  for  not  fulfilling  Its  obligation 
to  process  the  elementary  and  secondary 
complaints.  "I  don't  think  this  court  should 
get  Into  the  administrative  problems  of  a 
particular  aeency  .  .  ."  he  said.  "It  would  be 
a  serious  mistake  for  us  to  monitor  how  the 
government  makes  use  of  its  limited  re- 
sources." 

During  the  hearing.  Tatel  told  Pratt  that 
HEW  has  submitted  to  the  Office  of  Manaee- 
ment  and  Budget  a  request  for  1.266  addi- 
tional staffers  over  the  next  year  and  a  half, 
which  would  allow  OCR  to  eliminate  its 
backlog  of  complaints  by  May,  1980  while 
fulfllUnt!  all  Its  other  obligations. 

No  Consolidation.  In  a  related  ruling,  Pratt 


refused  an  HEW  request  to  consolidate  the 
Adams  case  with  two  other  suits,  WEAL  vs. 
Califano  and  Brown  v.  Califano.  HEW  argued 
that  all  three  cases  raised  similar  issues  and 
that  merging  them  would  put  the  agency  In 
a  better  position  to  comply  with  the  court's 
orders. 

Pratt  said  the  Adams  litigation  Is  already 
complicated  and  that  there  are  significant 
differences  among  the  three  cases.  WEAL 
Involves  enforcement  of  anti-sex  bias  laws 
by  HEW  and  the  Department  of  Labor,  while 
the  plaintiffs  in  Brown  are  concerned  with 
enforcement  of  the  Title  VI  ban  on  race  dis- 
crimination in  33  Northern  and  Western 
states. 

HEW's  request  to  conscdidate  the  three 
cases  was  part  of  its  overall  plan  to  get  out 
from  under  court  orders  requiring  specific 
enforcement  action.  In  place  of  orders  in 
Adams.  Brown,  and  WEAL,  HEW  had  asked 
Pratt  to  bind  OCR  to  carrying  out  the  AOP 
enforcement  plan  spreading  the  agency's 
resources  across  Its  different  jurisdictions. 

Handicapped,  Too.  Pratt  also  allowed  the 
National  Federation  of  the  Blind  to  Intervene 
In  the  Adams  case  as  a  plaintiff  representing 
thie  interests  of  handicapped  persons.  The 
group's  attorney,  Jim  McHaney,  said  handi- 
capped people  have  a  stake  in  the  litigation 
because  It  affects  OCR's  ability  to  enforce 
the  new  Section  504  regs." — CBL 

The  ramifications  of  this  manpower 
shortage  are  very  serious  for  recipients 
of  HEW  money,  who  are  liable  to  com- 
ply with  the  504  regulations.  They  are 
equaUy  serious  for  the  Congress,  which 
must  have  full  and  reliable  information 
in  order  to  make  responsible  legislative 
decisions  on  this  issue.  Given  the  sever- 
ity of  the  manpower  problem,  I  have  se- 
rious doubts  that  adequate  information 
regarding  the  costs  to  be  incurred 
through  compliance,  wUl  be  available  at 
a  timely  date.  Since  the  regulations 
aUow  up  to  three  years  for  any  struc- 
tural changes  required  to  bring  a  recip- 
ient into  compliance,  the  Congress  couild 
have  a  significant  aUevIating  impact  if 
it  acted  in  the  next  session.  Beyond  that, 
it  will  be  too  late. 

I  would  add  that  perhaps  the  execu- 
tive branch  would  have  moved  more  ex- 
peditiously to  resolve  these  questions, 
had  it  been  faced  with  the  tough  deci- 
sion that  HEW  fund  recipients  are  now 
confronting.  In  other  words,  if  Federal 
agencies  had  to  comply  with  their  o^\ii 
504  regulations;  if  they  had  to  worry 
about  budgeting- for  structural  changes 
and  additional  services  needed  to  com- 
ply with  504,  they  might  act  with  a 
greater  sense  of  urgency.  They  might 
even  gain  sympathy  for  the  view  that 
many  recipients  of  Federal  money  wiU 
find  it  flnanciaUy  difHcult  to  comply  in 
full  with  the  regulations  without  any 
Federal  assistance. 

For  those  who  are  surprised  to  dis- 
cover that  the  Congress  passed  a  law 
mandating  extensive,  costly  changes  by 
State  and  local  governments,  as  weU 
as  private  organizations  receiving  Fed- 
era  money,  whUe  exempting  aU  tiiree 
branches  of  the  Federal  Government 
from  that  mandate,  the  foUowing  is  a 
statement  issued  by  the  OfBce  for  CivU 
Rights: 

The  scope  of  section  504'8  Jurisdiction  ex- 
tends to  all  persons  or  entitles  which  re- 
ceive financial  assistance  from  the  federal 


government.  As  with  title  VI  of  the  CivU 
Rights  Act  of  1964  and  title  IX  of  the  Edu- 
cation amendments  of  1972,  the  federal 
agencies  themselves  are  not  subject  to  the 
nondiscrimination  requirements  of  the  stat- 
ute. Thus,  WhUe  It  would  be  improper  to 
state  that  federal  agencies  are  exempt  from 
coverage  under  section  504,  they  are  not  ob- 
ligated to  meet  the  requirements  of  the  stat- 
ute. (Source:  statements  submitted  to  the 
Subcommittee  on  Select  Education  on  Oc- 
tober 12,  no  response  to  questions  raised 
during  the  September  16  hearing.) 

I  have  indicated  to  Secretary  Cali- 
fano that  the  Congress  must  know,  by 
the  early  winter  months,  whether  or  not 
compliance  activities  wiU  involve  sub- 
stantial costs.  He  assured  me  that  HEW 
hEis  sufiteient  resources  to  conduct  an 
evaluation  of  the  compliance  cost  situa- 
tion, and  to  report  baclc  to  Congress 
within  the  stated  timeframe.  I  am  rely- 
.Ing  on  this  assurance,  and  in  view  of  the 
information  I  have  been  able  to  gather 
to  date,  much  is  also  at  stake  for  HEW 
fund  recipients. 

I  bring  this  matter  to  the  attention  of 
the  Congress  today  for  two  basic  reasons. 
The  first  is  my  hope  that  It  wUl  force 
those  who  make  personnel  decisions,  ei- 
ther at  HEW  or  OMB,  to  immediately 
address  the  OCR  manpower  needs.  I 
would  hope  that  decisions  can  be  made 
internally  without  the  Congress  having 
to  act.  I  am,  however,  prepared  to  take  ' 
legislative  action  if  the  issue  of  person- 
nel needs  for  OCR  is  not  resolved  in  the 
very  near  future.  The  second  reason  is 
to  alert  my  coUeagues  to  a  critical  issue 
that  we  will  have  to  address  in  the  next 
session  of  Congress.  I  want  everyone  to 
be  on  notice  as  to  the  difficulty  we  will 
have  in  fulfUUng  this  responsibility  if  we 
do  not  get  timely  and  extensive  help  from 
the  executive  branch. 

To  turn  briefly  to  another  problem,  I 
have  discovered  that  when  people  first 
hear  about  section  504  they  assume  that 
it  is  intended  only  to  elimmate  archi- 
tectural barriers  that  may  restrict  the 
physically  handicapped.  Section  504  is 
certainly  much  more  than  that,  getting 
into  many  areas  of  life  including  jobs, 
education,  housing,  and  so  forth,  and  af- 
fecting all  other  disabilities.  The  deaf, 
for  example,  do  not  need  architectural 
barriers  removed  to  be  able  to  move 
about  freely.  Many  deaf  people,  how- 
ever, have  a  communication  barrier. 
They  cannot  pick  up  a  telephone  as  you 
and  I  do  and  talk  freely,  without  the  aid 
of  an  instrument  caUed  the  TTY.  They 
can  and  do  communicate  through  such 
an  instrument  with  other  deaf  people. 

However,  they  face  real  problems  when 
they  attempt  to  communicate  with  a 
Jiearing  individual  who  does  not  have  a 
comparable  device.  When  a  public  office 
or  agency  does  net  have  a  TTY  it  creates 
a  communication  barrier  which  discrim- 
inates against  the  deaf.  And,  of  course, 
blind  people,  and  people  who  have  cere- 
bral palsy  and  other  handicapping  con- 
ditions, are  often  confronted  with  com- 
munications barriers  which  can  be  and 
Ofe  reauired  by  the  504  regulations  to  be 
uted  through  the  use  of  a  growing  array 
of  atixUiary  aids.  Just  yesterday,  the 
Subcommittees  on  Select  Education  and 
on    International    Scientific    Planning, 
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Analysis,  and  Cooperation,  learned  a 
great  deal  about  computer  learning  tech- 
nologies currently  being  applied  In  the 
educatlm  of  the  handicapped. 

Ina  sense,  the  Office  of  Civil  Rights  at 
HEW,  the  agency  responsible  for  enforc- 
ing 504,  actually  discriminates  against 
the  deaf  because  It  does  not  have  a  TTV, 
nor  does  it  have  any  individuals  trained 
In  sign  language  to  answer  the  questions 
or  problems  of  the  deaf.  When  Mr.  Tatel 
was  asked  in  our  committee  hearings 
about  this  situaticm,  he  Indicated  that 
OCR  has  been  trying  to  get  a  TIY  for 
several  months,  but  has  not  been  able 
to  get  an  an>roval  out  of  the  HEW  bu- 
reacracy.  He  also  indicated  that  several 
people  In  OCR  were  taking  sign  language 
courses.  Given  the  respcHisibillties  of 
OCR  it  is  difficult  for  me  to  anticipate 
just  how  long  it  may  take  before  anybody 
In  OCR  is  proficient  enough  to  fully  com- 
municate with  the  deaf  and  to  meet  their 
information  needs.  And  the  problem  is 
that  the  deaf  and  every  other  recipient 
or  provider  group  throughout  the  coun- 
try needs  information  today,  not  6  or  10 
months  from  now. 

Mr.  MAHON.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

CONSTRUCTION 

For  an  additional  amount  for  "Construc- 
tion", •2.163,000,  to  remain  available  until 
expended:  Provided,  That  not  to  exceed  $1,- 
086,000  shall  be  available  to  assUt  the  Tulallp 
Indian  Tribes  for  planning,  engl^Klng,  and 
Initial  ground  preparation  for  cojMtructlon  of 
a  flsh  hatchery  on  Puget  Sound^ot  to  exceed 
•181,000  shall  be  available  to  assist  the  Polnt- 
No-Point  Treaty  Trllies,  including  the  tribes 
of  Lower  Elwha,  Skokomlsh  and  Port  Gamble, 
for  expansion  of  salmon  enhancement  fa- 
cilities; and  not  to  exceed  «297.0OO  shall  be 
available  to  as«lst  the  Quinault  Indian  Tribe 
for  rehabilitation  of  salmon  production  fa- 
cilities. 

AMENDMENT     OFTEHED     BT     MR.     YATES 

Mr.  YATES.  Mr.  Chairman,  I  offer  an 
ameridment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Yates:  Page  6, 
strike  out  lines  6  through  16  and  Insert  In 
lieu  thereof  the  following: 

v\  construction  ' 
For  an  additional  amount  for  "Construc- 
tion", •1,866.000.  to  remain  available  until 
expended:  Provided,  That  not  to  exceed  »1,- 
685,000  shall  btf^vallable  to  assist  the  Tulallp 
Indian  Tribes  for  planning,  engineering,  and 
Initial  ground  preparation  for  construction 
of  a  flsh  hatchery  on  Puget  Sound;  and  not  to 
exceed  •181, 000  shall  be  available  to  assist 
the  Polnt-No-Polnt  Treaty  Tribes,  Including 
the  tribes  of  Lower  Elwha.  Skokomlsh  and 
Port  Gamble,  for  expansion  of  salmon  en- 
hancement facilities. 

Mr.  YATES.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  to  reduce  by 
$297,000  the  amount  available  for  Bureau 
of  Indian  Affairs  construction.  The  $297,- 
000  was  provided  for  rehabilitation  con- 
struction of  the  Quinault  Indian  Tribe's 
salmon  production  facilities.  The  com- 
mittee learned  subsequent  to  its  action 
on  this  budget  request  that  the  Economic 
Development  Administration  has  pro- 
vided a  total  of  $465,950  to  the  Quinault 
Tribe,  of  which  $293,600  is  for  rehabilita- 


tion construction  of  salmon  production 
facilities.  Since  the  purpose  of  the  funds 
provided  by  EDA  to  the  Quinault  Tribe 
duplicates  the  funding  provided  in  this 
bill  to  the  BIA,  I  am  proposing  this 
amendment. 

Mr.  HONKER.  Mr.  Chairman,  the 
State  of  Washington  has  become  one  of 
the  main  arenas  in  which  the  Federal 
courts  are  attempting  to  forge  the  next 
chapter  of  national  Indian  policy.  Three 
years  ago,  the  Federal  district  court  in 
Tacoma  handed  down  its  "Boldt  de- 
cision" which  ordered  a  massive  real- 
location of  the  fish  resources  of  the 
State.  The  beneficiaries  of  this  court's 
finding  were  the  Indians  who  to  that 
point  in  time  had  harvested  only  a  small 
percentage  of  the  salmon  and  steelhead 
each  year. 

The  resulting  turmoil  in  the  fishing 
industry  has  brought  the  State  to  the 
brink  of  aniarchy.  Normally  lawbiding- 
citizens  have  blocked  navigation  lanes 
with  fishing  nets  and  boats,  have  fished 
when  the  waters  were  closed  for  con- 
servation, have  falsified  catch  documents 
to  confuse  management  personnel  who 
open  and  close  the  seasons  based  on  the 
numbers  of  fish  caught  by  Indians  and 
non treaty  fishermen,  and  in  the  ultimate 
act  of  frustration,  encircled  and  rammed 
enforcement  patrol  boats.  During  this 
confrontation,  a  troller  fishing  in  Puget 
Sound  far  from  his  accustomed  ocean 
fishing  grounds  was  felled  by  a  shotgim 
blast. 

The  Washington  delegation  this  year 
was  able  finally  to  convince  the  Presi- 
dent that  the  Federal  Government  has 
an  obligation  to  assist  the  State  in  its 
efforts  to  meet  the  terms  of  Indian 
treaties  as  interpreted  by  the  Federal 
courts.  The  delegation  persuaded  the 
President  to  appoint  a  task  force  of  high- 
level  officials  of  the  branches  of  Govern- 
ment involved  with  Indians  to  investigate 
the  problems  generated  in  our  State  by 
this  court  decision. 

That  investigative  effort  has  been 
underway  since  early  April.  On  several 
occasions  the  task  force  has  been  instru- 
mental in  bringing  the  parties  to  the 
conflict  to  the  table  to  resolve  problems. 
It  was  able  also  to  provide  a  formula  to 
the  judge  to  resolve  what  threatened  to 
be  a  major  confrontation.  But  most  im- 
portantly, it  has  been  able  to  communi- 
cate among  the  several  parties  to  keep 
peace  on  the  waters. 

Management  decisions  that  force  one 
group  to  stop  fishing  so  that  another 
can  have  greater  fishing  opportimity  lie 
at  the  base  of  much  of  the  controversy. 
As  a  part  of  its  charge  from  the  Presi- 
dent, the  task  force  was  to  develop  a 
comprehensive  plan  that  would  increase 
the  supply  of  fish  available  for  harvest  so 
all  parties  could  once  again  harvest  fish 
at  historical  levels,  and  such  regulations 
would  no  longer  be  necessary. 

Indians,  State  agencies,  and  individ- 
uals submitted  fish-rearing  proposals  to 
the  task  force  for  its  evaluation  and 
approval.  The  Washington  delegation 
pledged  its  support  of  the  task  force 
whenever  it  made  recommendations  to 
the  President  for  fufRBTTcror  these  proj- 
ects. Funding  for  some  of  these  fish- 
enhancement  projects  is  included  in  this 
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supplemental  budget.  Pour  Indian- 
sponsored  projects  that  will  begin  the 
process  toward  doubling  the  amount  of 
harvestable  flsh  available  within  the  next 
10  years  are  included. 

As  is  often  the  case,  by  the  time  the 
evaluation  and  recommendation  process 
had  run  its  course  the  regular  budget 
had  already  been  considered.  But  the 
significance  of  the  task  force's  activities 
was  recognized  by  the  administration 
and  the  fish  projects  which  the  task  force 
had  recommended  as  consistent  with  the 
comprehensive  plan  were  included  in  the 
supplemental  budget  we  have  before  us. 
That  is,  except  for  one.  For  some  unex- 
plainable  reason,  one  of  the  most  neces- 
sary projects  was  not  Included  in  the 
supplemental  budget. 

Funding  for  the  Washington  State  De- 
partment of  Game  steelhead  program 
was  omitted.  The  effect  of  this  omission 
is  a  tragedy.  One  might  well  ask,  "Why?" 
Funding  of  the  other  projects  amounts 
to  millions  of  dollars.  Why  is  the  omis- 
sion of  $1,582,960  so  terribly  important? 
Surely  the  millions  of  sahnon  that  will  be 
reared  and  released  will  be  enough  to  be- 
gin the  rebuilding  process  about  which 
I  spoke. 

Except  for  the  fact  that  the  Game 
Department  project  is  a  steelhead  pro- 
gram. I  would  agree.  But  the  judge  in 
this  case  did  not  distinguish  between 
steelhead  and  salmon.  Instead,  he  or- 
dered the  State  to  allow  the  Indians  to 
harvest,  with  nets,  "50  percent  of  all  the 
fish  as  if  no  prior  fishery  had  taken 
place."  Frankly,  that  wording  in  the  de- 
cision sealed  the  doom  of  one  of  the  finest 
game  fish  in  the  world.  Prior  to  the  Boldt 
decision,  steelhead  were  caught  for  the 
most  part  on  sport  gear— hook  and  line. 
Since  then,  however,  Indian  nets  have 
been  allowed  and  the  population  of  steel- 
head in  many  streams  has  fallen  dra- 
matically. To  show  both  the  effect  of  the 
Indian  nets  on  these  game  fish  and  the 
relatively  small  numbers  of  flsh  about 
which  we  are  concerned,  it  is  instructive 
to  examine  some  statistics.  In  the  1970-71 
winter  steelhead  season,  sport  anglers 
caught  a  record  154,000  flsh.  By  the  win- 
ter of  1975-76,  the  sport  steelhead  catch 
was  only  47,000  flsh. 

What  is  even  more  incomprehensible 
to  me  is  the  fact  that  much  of  the  game 
department  program  was  ordered  accom- 
plished by  Judge  Boldt.  The  court  has 
ordered  State  officials  to  monitor  and 
gather  the  statistics  necessary  to  imple- 
ment its  decision.  Since  the  game  de- 
partment is  a  dedicated  agency  that  re- 
ceives the  bulk  of  its  funding  from  sport 
license  fees,  it  seems  incumbent  upon  the 
Federal  Government  that  it  provide  the 
State  with  the  funds  to  meet  these  orders 
of  the  court.  The  balance  of  the  program 
would  provide  the  additional  flsh  neces- 
sary to  meet  the  terms  of  the  Federal 
treaties  with  Indians  in  Washington 
State. 

This  project  was  evaluated  fully  by  the 
Presidential  task  force,  was  recommend- 
ed for  funding,  and  all  indications  as  late 
as  September  were  that  the  funding 
would  be  included  in  the  supplemental 
budget.  The  effect  of  deletion  of  these 
funds  is  that  the  mere  existence  of  steel- 
head is  threatened,  the  court  ordered,  on- 
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going  program  of  the  game  department 
will  have  to  be  discontinued,  and  the 
pledge  of  Washington's  Congressmen  to 
fund  programs  to  end  the  disharmony 
between  Indian  and  non-Indian  fisher- 
men has  not  been  honored. 

Since  this  Is  the  initial  funding  in  what 
is  considered  to  be  a  major  enhancement 
effort  that  will  span  several  years.  It  is 
discouraging  to  see  the  difficulties  en- 
countered in  this  relatively  small  expen- 
dit^ure.  I  am  hopeful  that  this  is  the  last 
such  speech  I  will  have  to  deliver  on  the 
subject  of  meeting  the  obligations  that 
have  been  spawned  by  the  terms  of 
treaties  written  over  a  hundred  years  ago. 
But  from  the  items  I  read  in  papers  from 
across  this  Nation,  and  the  events  taking 
place  in  my  own  State,  I  am  afraid  the 
funds  appropriated  in  this  supplemental 
budget  represent  just  the  flrst  few  mil- 
lions of  dollars  of  the  billions  Congress 
will  be  asked  to  appropriate  to  reach  set- 
tlement with  Indians. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Yates)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

RELATED  AGENCIES 
Federal  Energy  Administration 
salaries  and  expenses 
For  an  additional  amount  for  "Salaries  and 
expenses",  9293,611,000,  of  which  •266,145,000 
shall  become  available  only  upon  enactment 
of  authorizing  legislation  as  follows :  ( 1 )  for 
conservation  grants  for  schools  and  healtli 
care  facilities,  J200,000,000;  for  conservation 
grants  for  local  government  buildings,  825,- 
000.000;  lor  grants  for  financial  assistance  to 
utility  regulatory  commissions,  $11,250,000: 
for  solar  heating  and  cooling  Installations  in 
federal  buildings,  »25,00O,0OO;  to  remain 
available  for  obligation  until  September  30. 
1979;  and  (2)  for  admlnist.-atlon  of  grant.«; 
lor  schools  and  health  care  facilities,  local 
government  buildings,  and  utility  rate  re- 
form, $1,480,000;  and  for  «  federal  vanpool- 
Ing  program,  83,415,000:  Provided,  That  or 
the  total  amount  of  this  appropriation,  nor. 
to  exceed  $6,000,000,  shall  remain  availabU 
until  expended  for  a  reserve  to  cover  any  de- 
faults from  loan  guarantees  issued  to  de- 
velop underground  coal  mines  as  authorized 
by  PublK  Law  94-163 :  Provided  further ,  That 
the  Indebtedness  guaranteed  or  committed  to 
be  guaranteed  under  said  law  shall  not  ex- 
ceed the  aggregate  of  $62,000,000:  Provided 
further.  That  notwithstanding  31  U.S.C. 
638a(c)(2)  government-owned  vehicles  may 
be  used  to  Initiate  vanpool  demonstration 
projects. 

POINT  OF  order 

Mr.  HORTON.  Mr.  Chairman,  a  point 
of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  HORTON.  Mr.  Chairman,  I  make  a 
point  of  order  against  the  portion  of  this 
chapter  which  appropriates  funds  for  a 
Federal  vanpooling  program.  The  ap- 
propriation is  contained  in  lines  15  and 
16  of  page  8— in  the  words  ";  and  for  a 
Federal  vanpooling  program.  $3,415,000" 
Related  language,  to  which  my  point  of 
order  should  also  apply  since  these  words 
have  no  meaning  iji  the  bill  except  as 
they  pertain  to  the  vanpoolinu  appro- 
priation, is  contained  in  Unes  23  and  24 
of  page  8  and  lines  1  and  2  of  page  9  ■ 


Provided  further.  That  notwithstanding  31 
U.S.C.  638a(c)  (2)  government-owned  ve- 
hicles may  be  ufed  to  initiate  vanpool  demon, 
stratlon  projects. 

Mr.  Chairman,  these  provisions  vio- 
late rule  XXI,  clause  2,  of  the  Rules  of 
the  House.  This  rule  states,  in  pertinent 
part: 

No  appropriation  shall  be  reported  In  any 
general  appropriation  bill,  or  be  In  order  as 
an  amendment  thereto,  for  any  expenditure 
not  previously  authorized  by  law,  unless  In 
continuation  of  appropriations  for  such  pub- 
lic works  and  objects  as  are  alresuly  In  prog- 
ress. 

A  Federal  vanpooling  program  has 
never  been  authorized  and  is  not  now  in 
progress.  In  fact,  the  House  has  rejected 
such  a  program  twice,  the  second  time 
by  an  even  larger  margin  than  the  first. 
We  considered  vanpooling  as  section  701 
of  H.R.  8444,  the  National  Energy  Act,  in 
August  of  this  year.  I  moved  to  strike 
that  section  from  the  bill,  and  my  amend- 
ment carried  with  strong  bipartisan  sup- 
port, 232  to  184.  When  the  bill  was  re- 
ported back  to  the  House  by  the  Com- 
mittee of  the  Whole,  a  separate  vote  was 
demanded  on  my  amendment.  In  the 
separate  vote,  the  amendment  was  agreed 
to  by  a  vote  of  239  to  180. 

Mr.  Chairman,  I  am  opposed  to  the 
House  creating  by  a  few  words  in  an  ap- 
propriation bill  a  program  which  it  has 
twice  explicitly  rejected  in  the  past.  That 
is  why  I  have  raised  this  point  of  ordtr 
against  H.R.  9375's  appropriation  of 
funds  for  a  Federal  vanpooling  program. 

POINT  OF  ORDER 

Mr.  OTTINGER.  Mr.  Chairman,  a 
point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  it.   

Mr.  OTTINGER.-  Mr.  Chairman,  I 
make  a  point  of  order  against  the  por- 
tion of  the  bill  H.R.  9375  appropriating 
salaries  and  expenses  for  the  Federal 
Kjigrgy  Administration. 

The  particular  provision  appropriates 
$266,145,000  for  several  purposes  all  of 
which  are  prefaced  by  the  phrase  that 
such  appropriation  is  subject  to  "enact- 
ment of  authorizing  legislation."  The 
purposes  are : 

Conservation  grants  for  schools  and 
health  care  facilities,  $200  million: 

Conservation  grants  for  local  govern- 
ment buildings,  $25  million; 

Grants  for  financial  assistance  to  util- 
ity regulatory  commissions,  $11,250,000; 

Solar  heating  and  cooling  installations 
in  Federal  buildings,  $25  million; 

Administration  of  grants  for  schools 
and  health  care  facilities,  local  govern- 
ment buildings,  and  utility  rate  reform. 
$1,480,000;  and 

Federal  vanpooling  programs,  $3.- 
415,000. 

Mr.  Chairman,  rule  XXI.  clause  2. 
provides  that  no  appropriations  shall  be 
reported  in  any  general  appropriation 
bill  for  any  expenditure  not  previously 
authorized  by  law.  All  of  the  above  pro- 
visions are  unauthorized.  They  are  now 
a  part  of  the  versions  of  the  National 
Energy  Act  legislation  pending  in  the 
House  and  the  Senate.  The  vanpooling 
provision  was  soundly  rejected  by  the 


House  last  August  in  connection  with 
H.R.  8444.  The  precedents  show  that  an 
authorization  must  be  enacted  before  the 
appropriation  may  be  included  in  an  ap- 
propriation bill.  Thus,  delaying  the 
availability  of  an  appropriation  pending 
enactment  of  the  authorization,  as  is 
done  in  HJl.  9375.  does  not  protect  the 
item  of  appropriation  against  the  point 
of  order  under  rule  XXI,  clause  2.  See, 
Congressional  Record  April  26,  1972, 
page  14455.  See  also,  114  Congressional 
Record,  15354,  90th  Congress,  second 
session.  May  28,  1968,  where  it  was  ruled 
that  an  appropriation  for  a  maritime 
ship  construction  operation  and  research 
not  yet  authorized  by  law  for  the  fiscal 
year  of  the  appropriation  was  conceded 
to  be  unauthorized  and  was  ruled  in  vio- 
lation of  rule  XXI,  clause  2.  A  similar 
point  of  ofder  was  sustained  where  a  bill 
authorizing  appropriations  for  the  Peace 
Corps  had  not  yet  been  enacted  into  law. 
An  appropriation  for  the  program  was 
conceded  to  be  subject  to  the  point  of 
order,  116  Congressional  Record  18409, 
91st  Congress,  second  session,  June  4, 
1970. 

Rule  XXI,  clause  2  also  prohibits  in- 
clusion of  legislation  in  general  appro- 
priations bills.  H.R.  9375  provides  that 
all  of  the  above  appropriations  for 
grants  are  to  "remain  available  for  ob- 
ligation until  September  30.  1979"  which 
is  1  year  beyond  fiscal  year  1978.  It  is 
generally  not  in  order  in  a  general  ap- 
propriation bill  to  require  that  funds 
shall  be  available  beyond  the  fiscal  year 
covered  by  the  bill  unless  the  authoriz- 
ing law  permits  it.  <26  Deschler  7-10). 
This  portion  of  H.R.  9375  also  include 
a  proviso  which  waives  the  provisions  in 
e^^isting  law  (31  U.S.C.  638a  (c)  (2) )  pro- 
hibiting Federal  employees  from  using 
Government-owned  vehicles  for  private 
purposes.  This  provision  changes  exist- 
ing law  for  the  purposes  of  the  van  pool- 
ing demonstration  program.  It  is  legis- 
lation in  an  appropriations  bill  and  is 
not  in  order  ( 105  Congressional  Record, 
12125,  86th  Congress,  first  session, 
June  29. 1959).  , 

Mr.  Chairman,  I  am  offering  this  point 
of  order  on  behalf  of  the  chairman  of 
the  Subcommittee  on  Energy  and  Power, 
the  gentleman  from  Michigan  (Mr. 
DiNGELL),  who  cannot  be  here  because 
he  is  in  conference  on  energy.  These  are 
programs,  many  of  which  he  supports 
and  advocates,  as  do  I,  but  we  feel  that 
they  are  not  properly  before  the  com- 
mittee at  this  time.  I  ask  that  the  Chair 
rule,  therefore,  in  favor  of  the  point  of 
order. 

The  CHAIRMAN.  Does  any  other 
Member  desire  to  be  heard? 

Mr.  YATES.  Mr.  Chairman,  I  think 
I  should  respond  to  the  point  of  order. 
The  gentleman  is  correct  insofar  as 
the  point  of  order  is  concerned.  The  pur- 
pose of  the  subcommittee  in  placing 
these  appropriations  in  this  bill  was  in 
order  to  expedite  the  activities  of  the 
Federal  Energy  Administration  at  a 
critical  time.  It  is  my  understanding 
that  the  conferees  for  botti  the  House 
and  the  Senate  have  very  nearly  reached 
agreement  on  tt^e  bill. 
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The  action  of  the  gentleman  In  offer- 
ing the  point  of  order,  in  my  Judgment, 
will  slow  down  the  activities  of  the  Fed- 
eral Energy  Administration.  However, 
let  me  say  that  as  far  as  the  point  of 
order  itself  is  concerned,  we  are  con- 
strained to  concede  it. 

Mr.  HORTON.  Mr.  Chairman,  I  did 
not  want  to  make  a  point  of  order  against 
the  remainder  of  the  section  for  the  rea- 
sons that  were  stated  by  the  gentleman 
from  Illinois,  because  it  is  pretty  close 
to  being  concluded.  I  do  feel  that  the  De- 
partment of  Energy  needs  to  move  for- 
ward as  quickly  as  possible,  but  the  in- 
clusion in  this  chapter  of  moneys  for 
the  vanpooling  program  is  certainly  with- 
out any  authority  because  the  House 
has  twice  rejected  that  on  a  vote,  and  it 
is  not  at  all  in  the  works  as  far  as  the 
House  is  concerned. 

So,  I  would,  in  the  event  that  the  point 
of  order  Is  not  sustained  insofar  as  the 
gentleman  from  New  York  is  concerned, 
I  would  certainly  want  to  urge  the  point 
of  order  as  to  the  vanpooling  provisions. 

PAKUAMENTART    itfQUIHY 

Mr.  BAUMAN.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAraMAN.  The  gentleman  will 
state  it. 

Mr.  BAUMAN.  Exactly  what  lines  were 
stricken  by  the  point  of  order? 

The  CHAIRMAN.  The  point  of  order 
requests  the  striking  of  the  language  on 
page  8,  line  2,  through  page  9,  line  2;  the 
entire  section. 

Mr.  YATES.  Up  to  the  line>v*trategic 
petroleum  reserve." 

The  CHAIRMAN.  Does  anyone  else  de- 
sire to  be  heard  on  the  point  or  order? 

Mr.  HORTON.  Mr.  Chairman.  I  did 
not  understand  what  the  Chair  said  as 
to  the  language  that  is  to  be  stricken. 

The  CHAIRMAN.  The  language  the 
gentleman  from  New  York  (Mr.  Ox- 
TiNGER)  wishes  to  be  stricken  on  the 
point  of  order  is  the  language  beginning 
on  page  8,  line  2.  going  through  page 
9.  line  2.  All  of  that  language,  which  in- 
cludes the  part  the  gentleman  from  New 
York  (Mr.  Horton)  has  raised  his  point 
of  order  against. 

Mr.  HORTON.  Mr.  Chairman,  I  thank 
the  Chair. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  point  of  order  has  been  conceded, 
and  the  point  of  order  is  sustained.  The 
language  on  page  8,  line  2,  through  page 
9,  line  2,  is  stricken. 

Mr.  McDAIJE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  agree  with  the  able 
genUeman  from  Illinois  on  the  point  of 
order  the  Chair  has  already  ruled  upon. 

I  take  this  time  because  I  want  to  ex- 
press my  regret  for  the  point  of  order 
being  offered.  If  this  House  could  vote 
today,  ^e  would  vote  virtually  unani- 
mously to  spend  the  $200  million  for  con- 
servation grants  for  schools  and  health 
care  facilities.  All  we  are  trying  to  do 
is  to  retrofit  them,  to  make  them  more 
efficient,  to  insulate  them,  to  make  them 
better  institutions,  in  terms  of  energy 
ccnservation. 

We  are  told  there  is  a  crisis.  The  Pres- 
ident tells  us  there  is  a  crisis  every  day. 


There  is  $25  million  to  try  to  get  local 
government  buildings  retrofitted.  The 
House  would  overwlielmingly  pass  that. 
Yet  because  the  authorizing  committee 
has  not  finished  its  work,  all  of  this  is 
now  going  to  go  out  the  window.  We  will 
not  see  it,  perhaps,  until  the  supple- 
mental some  time  next  year. 

I  recognize  the  gentleman  from  New 
York  has  his  rights  as  a  Member.  I  am 
jealous  of  the  rights  of  any  Member, 
that  they  be  protected.  I  compliment  my 
chairman  v/jtio  decided  not  to  seek  a  rule 
waiving  points  of  order  on  these  items. 
He  believed  as  do  I  that  the  House  ought 
to  work  its  will.  We  could  have,  I  suppose, 
gone  up  to  the  Committee  on  Rules  and 
said,  "We  would  like  to  get  a  rule  that 
covers  these,  even  though  they  are  not 
currently  authorized,  because  we  do  want 
to  retrofit  public  buildings,  schools,  and 
places  where  people  are  kept  in  health 
care  facilities,  and  make  them  energy 
efficient." 

I  say,  Mr.  Chairman,  I  think  the  ac- 
tion is  regrettable.  It  would  take  us  2 
seconds  to  vote  today,  and  there  would 
not  be  five  votes  against  knocking  these 
vital  items  out  of  tiie  bill.  It  is  regret- 
table. It  Just  sets  back  our  efforts  as  a 
nation  to  come  to  grips  with  the  energy 
problem.  It  sets  back  our  efforts  to 
quickly  develop  solar  energy.  I  regret  the 
action  taken  here  today. 

AMENDMENT   OFFERED    BY   MR.    OTTINCER 

Mr.  OTTINGER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ottinger  :  Page 
8,  following  line  1,  Insert  the  following: 
Federal  Energy  Administration 

SALARIES  and  EXPENSES  ' 

For  an  additional  amount  for  "Salaries 
and  expenses",  «31,338,000:  Provided  That 
93,872,000  of  such  amount  shall  not  be  avail, 
able  except  for  compliance  activities,  in  ad- 
dition to  the  sums  available  herein  for  com- 
pliance contract  activities,  in  connection 
with  regulatory  programs  administered  by 
the  Federal  Energy  Administration :  Provided 
further.  That  of  the  total  amount  of  this 
appropriation,  not  to  exceed  C6.0U0,000,  shall 
remain  available  until  expended  for  a  reserve 
to  cover  any  defaults  from  loan  guarantees 
Issued  to  develop  underground  coal  mines  as 
authorized  by  Public  Law  94-163:  Provided 
further.  That  the  indebtedness  guaranteed 
or  committed  to  be  guaranteed  under  such 
law  shall  not  exceed  the  aggregate  of 
$62,000,000. 

POINT    OF    ORDER 

Mr.  YATES.  Mr.  Chairman,  I  make  a 
point  of  order  against  the  amendment. 

Mr.  HORTON.  Mr.  Chairman,  I  re- 
serve a  point  of  order. 

Mr.  YATES.  I  make  a  point  of  order 
against  the  amendment,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  may  be  heard  on  his  point 
of  order. 

,  Mr.  YATES.  Mr.  Chairman,  I  make  a 
point  of  order  that  the  amendment  of- 
fered is  legislation  in  an  appropriation 
bill  and  thus  in  violation  of  clause  2, 
rule  21. 

The  gentleman's  amendment  states: 

Provided,  That  $3,872,000  of  such  amount 
shall  not  be  available  except  for  compliance 
activities,  in  addition  to  the  sums  available 
herein  .  .  ."  The  stipulation  that  the  funds 
shall  not  be  available  except  for  compliance 


activities  Is  a  restriction  of  executive  dis- 
cretion and  provides  affirmative  direction  to 
an  executive. 

*  Cannon's  Precedents,  volume  VII,  sec- 
tion 1691,  states: 

The  purpose  rather  than  the  form  of  a 
proposed  limitation  is  the  proper  criterion 
by  which  its  admissibility  should  be  judged, 
and  if  its  purpose  appears  to  be  a  restriction 
of  executive  discretion  to  a  degree  that  may 
be  fairly  termed  a  change  In  policy  rather 
than  a  matter  of  administrative  detail  It  is 
not  in  order. 

There  are  other  precedents,  Mr.  Chair- 
man, but  I  think  this  adequately  covers 
the  ground,  and  I  respectfully  submit 
that  the  amendment  offered  by  the  gen- 
tleman from  New  York  (Mr.  Ottincer) 
is  subject  to  the  point  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  (Mr.  Ottincer)  desire 
to  be  heard  on  the  point  of  order? 

Mr.  OTTINGER.  I  would  like  to  be 
heard  on  the  point  of  order.  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  Chair  will  hear 
the  gentleman. 

Mr.  OTTINGER.  Mr.  Chairman,  the 
amendment  which  I  have  offered,  which 
is  offered  also  on  behalf  of  the  gentle- 
man from  Michigan  (Mr.  Dingell), 
seems  to  me  to  be  a  very  straightforward 
amendment  and  one  that  is  completely 
in  order,  restoring  the  moneys  which 
were  in  fact  authorized  in  the  original 
bill. 

If  we  read  the  bill,  we  see  that  on  lines 
4  and  5,  on  page  8,  $293,611,000  was  ap- 
propriated, of  which  $266,145,000  shall 
become  available  only  upon  enactment 
of  authorizing  legislation.  The  remain- 
ing amount  is  in  fact  authorized. 

The  limitation  to  which  my  friend, 
the  gentleman  from  Illinois  (Mr.  Yates)  , 
refers  is  just  that.  All  it  does  is  it  pro- 
vides that  $3,872,000  of  j,he  amount  shall 
not  be  available  except  for  compliance 
activities.  It  requires  no  affirmative  ac- 
tions on  behalf  of  the  department;  it  re- 
quires no  exercise  of  discretion.  It  is 
a  simple,  straightforward  Umitation  on 
the  use  of  the  money. 

Therefore,  Mr.  Chairman,  I  think  the 
point  of  order  should  be  overruled. 

Mr.  YATES.  Mr.  Chairman,  may  I  be 
heard  further  on  the  point  of  order? 

The  CHA"?RMAN.  The  Chair  will  hear 
the  gentleman. 

Mr.  YATES.  Mr.  Chairman,  may  I  re- 
spectfully cite  another  precedent? 

This  is  from  Hinds  Precedents,  volume 
rv,  section  3860,  and  it  states  that  when 
Chairman  Albert  Hopkins  held  that 
where  an  executive  officer  has  general 
discretion  as  to  the  application  of  an  ap- 
propriation, an  appropriation  limited  to 
a  specific  detail  has  been  legislation  in 
that  the  executive  in  the  discharge  of  his 
duties  in  expending  the  appropriations 
provided  for  in  the  bill  might  think  to  be 
unnecessary  or  unwise. 

Mr.  OTTINGER.  If  I  may  respond  to 
that  argument,  Mr.  Chairman,  there  is 
no  discretionary  authority  granted  here. 
It  merely  says  that  of  the  $31  million,  $3 
million  has  to  be  used  for  a  particular 
purpose.  It  seems  to  me  that  is  an  or- 
dinary limitation  on  the  appropriation 
and  one  which  would  not  be  subject  to  a 
point  of  order. 
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The  CHAIRMAN  (Mr.  Gibbons)  .  The 
Chair  is  going  to  overrule  the  point  of 
order,  based  upon  the  precedents  that 
the  Chair  has  used  before  in  this  type  of 
matter  and  since  the  amendment  in  ef- 
fect earmarks  a  sum  for  a  particular  au- 
thorized purpose  without  sifflrmatively 
directing  a  particular  use  of  the  funds. 

The  Chair  cites  precedents  of  the 
House  of  Representatives,  specifically. 
Cannon's  Precedents,  volume  7,  section 
1694,  which  reads  as  follows: 

While  a  limitation  may  not  Involve  change 
of  existing  law  or  afBrmatively  restrict  execu- 
tive discretion,  it  may  properly  effect  a 
change  of  administrative  policy  and  still  be 
in  order. 

Therefore,  the  Chair  overrules  the 
point  of  order. 

The  gentleman  from  New  York  (Mr. 
Ottincer)  will  be  recognized  for  5  min- 
utes in  support  of,  his  amendment. 

Mr.  OTTINGER.  Mr.  Chairman,  this 
amendment  would  add  approximately 
$3.9  million  to  a  supplemental  appro- 
priation for  the  FEA,  now  the  Economic 
Regulatory  Administration,  compliance 
program. 

Last  July,  Mr.  Stanley  Sporkin  of  the 
Securities  and  Exchange  Commission 
issued  a  report  of  a  task  force  which  he 
headed  concerning  the  disaster  in  en- 
forcement at  FEA.  In  that  report  he 
stated  that  there  was  a  huge  backlog  of 
cases  totaling  $1.7  billion  in  overcharges 
by  the  oil  industry.  These  cases  largely 
resulted  from  actions  taken  by  the  in- 
dustry during  the  embargo  period  of  1973. 
That  was  4  years  ago,  and  the  c£ises  are 
becoming  stale. 

A  principal  recommendation  in  that 
report  was  to  reduce  that  backlog  with- 
in 18  to  24  months.  It  also  urged  better 
enforcement  techniques  and  better  use 
of  the  agency's  lawyers. 

In  August  of  this  year  the  FEA  asked 
OMB  to  provide  the  necessary  funds  and 
personnel  to  implement  this  report.  The 
OMB  rejected  that  proposal.  Instead, 
OMB  dreamed  up  a  reprogramlng  pro- 
posal designed,  in  effect,  to  cut  back  the 
compliance  fimctlon  by  102  positions.  In 
addition,  the  OMB  called  for  a  reduc- 
tion in  the  reseller  program  on  the  as- 
sumption that  there  would  be  gasoline 
decontrol  approved  in  this  session  of 
Congress.  Tti&t  gasoline  decontrol  meas- 
ure has  not  been  resubmitted  by  the  ad- 
ministration, and  I  doubt  that  it  will  be 
in  the  very  hear  future.  Thus,  the  cut- 
back in  the  reseller  audit  program  is 
clearly  inappropriate. 

Mr.  Chairman,  the  gentleman  from 
Michigan  (Mr.  Dingell)  had  numerous 
discussions  with  the  Committee  on  Ap- 
propriations and  the  administration  over 
how  additional  positions  to  carry  out 
this  program  would  be  established  with- 
out increasing  the  budget.  I  am  not  en- 
tirely, nor  is  he  entirely,  opposed  to  a 
reprogramlng.  However,  every  proposal 
I  have  seen  to  date  for  reprogramlng 
simply  robs  Peter  to  pay  Paul.  Other  pro- 
grams would  be  hurt,  and  the  compli- 
ance effort  still  not  adequately  staffed. 

Furthermore,  it  does  not  appear  that 
there  are  adequately  trained  people  who 
could  be  reprogramed  to  do  this  very 
important  compliance  work. 

More  recently,  the  OMB  has  suggested 


that  the  whole  matter  should  be  deferred 
until  next  January,  when  the  1979 
budget  is  placed  before  Congress.  In  my 
judgment,  that  would  be  a  mistake.  The 
overcharges,  as  I  have  already  stated, 
are  stale.  Each  month  of  delay  makes  it 
more  difficult  for  the  agency  to  enforce 
these  cases  and  collect  the  overcharges 
frcHn  the  industry.  Who  benefits?— not 
the  public,  but  the  oil  industry.  So  long 
as  they  do  not  have  to  pay.  the  money  is 
theirs. 

Mr.  Chairman,  I  think  it  is  in  the  pub- 
lic interest  to  resolve  this  matter  now. 
It  is  also  in  the  interest  of  the  oil  indus- 
try because  continued  criticism  of  the 
FEA  and  the  way  in  which  they  have 
handled  these  violations  also  results  in 
continued  criticism  of  the  industry.  It  is 
to  their  benefit  to  avoid  that  criticism 
s^nd  to  see  that  the  program  is  enforced 
and  the  backlog  cleaned  up  ouickly.  In- 
deed, Gulf  Oil,  to  its  credit,  recently 
testified  before  our  subcommittee  that  it 
supported  the  efforts  of  the  Sporkin  re- 
port. 

Mr.  Chairman,  this  amendment  also 
adds  back  in  the  money  that  is  author- 
ized for  salaries  and  expenses  of  FEA. 

I  would  like  to  say,  in  response  to  the 
statement  of  my  friend,  the  gentleman 
from  Pennsylvania  (Mr.  McDade),  that 
I  am  the  principal  sponsor  of  many  of 
these  very  important  conservation  pro- 
grams for  which  appropriations  were 
knocked  out  by  a  point  of  order  on  be- 
half of  the  gentleman  from  Michigan 
(Mr.  Dingell)  .  I  hope  that  the  Commit- 
tee on  Appropriations  will  act  quickly  on 
these  items  once  the  authorization  is 
passed.  I  have  stricken  them  out  at  the 
request  of  the  chairman  of  the  subcom- 
mittee because  of  the  uncertainty  of 
their  fate  in  the  current  conference  and 
in  protest  dgainst  appropriating  prior  to 
passage  of  the  authorization;  but  I  know 
that  he  strongly  supports  these  pro- 
grams. I  strongly  support  the  programs, 
and  I  do  hope  we  will  get  quick  response 
from  the  committee.  '  ^ 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I  see 
that  in  the  gentleman's  amendment  he 
puts  back  in  $31  million.  Therefore,  the 
gentleman  reduced  this  particular-  sec- 
tion by  approximately  $262  million;  is 
that  correct?  _  ^ 

Mr.  OTTINGER.  It  is  $266  million.  I 
believe. 

Mr.  ROUSSELOT.  My  understanding 
is  it  is  a  reduction  of  $262  million.  Is  any 
of  the  $31  million  which  the  gentleman 
put  back  in  the  bill  subject  to  any  points 
of  order?  I  ask  that  since  the  gentle- 
man is  an  expert  on  points  of  order. 

Mr.  OTTINGER.  No.  That  is  money 
which  was  authorized  for  salaries  and 
expenses  of  the  FEA. 

Mr.  ROUSSELOT.  None  of  the  $31 
million,  the  gentleman  can  assure  us.  is 
subject  to  any  point  of  order? 

Mr.  OTTINGER.  I  can  assure  the  gen- 
tleman that  it  is  authorized. 

Mr.  ROUSSELOT.  Is  it  subject  to  a 
point  of  order? 


Mr.  OTTINGER.  Not  that  I  am  aware 
of. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Ottincer) 
has  expired.  > 

Mr.  OTTINGER.  At  any  rate,  the  time 
has  expired  for  raising  any  such  points 
of  order. 

Mr.  YATES.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Illinois  (Mr.  Yates)  is  recognized  for  5 
minutes. 

Mr.  YATES.  Mr.  Chairman,  I  rise 
most  reluctantly  in  opposition  to  the 
amendment. 

There  is  no  question  but  that  the 
purpose  of  the  amendment  is  a  desirable 
one.  The  problem  is  one  which  cannot  be 
cured  by  money,  however. 

The  committee  placed  in  the  regular 
fiscal  year  1978  appropriations  bill  suffi- 
cient funds  to  take  care  of  the  3.716 
personnel  authorized  to  FEA  by  the  per- 
sonnel ceilings  of  the  Office  of  Manage- 
ment and  Budget.  In  addition,  there  is  an 
additional  amount  of  $2.5  million  in  this 
bill  to  provide  for  the  compliance 
program. 

The  gentleman's  amendment  would 
add  another  270  personnel,  which  would 
be  in  excess  of  the  personnel  ceilings 
that  hive  been  established  by  the  Office 
of  Management  and  Budget.  If  the  Office 
of  Management  and  Budget  insists  upon 
its  personnel  ceilings,  the  money  will 
not  b^  expended.  We  encoimtered  the 
same  kind  of  dilemma  in  connection  with 
the  Forest  Service  program  when  the 
Congress  appropriated  funds  under  thfe 
Rarick-Humphrey  Act,  which  would  take 
cire  of  82  percent  of  the  requirements  of 
the  Forest  Service.  We  put  the  money  in 
and  yet  the  OMB  ceilings  prevented  the 
Forest  Service  from  carrying  out  its 
function.  Under  the  OMB  ceilings  the 
money  could  not  be  used. 

Let  me  say  to  the  Members  that  I  have 
been  in  communication  with  the  gentle- 
man from  Michigan  (Mr.  Dingell)  and 
have  had  conferences  with  the  OMB  and 
the  FEA.  The  Federal  Enfergy  Adminis- 
tration Administrator  came  to  our  com- 
mittee room  and  sat  down  with  staff 
from  Mr.  Dingell's  committee  and  witii 
me,  in  an  effort  to  solve  this  question. 
In  fact,  a  new  precedent  was  established 
when  a  responsible  member  of  OMB  met 
with  members  of  our  subcommittee  on 
this  subject.  I  thought  that  the  gentle- 
man from  OMB  in  this  instance  acted 
reasonably  because  he  said  that  he,  too, 
wants  the  compliance  program  to  go  for- 
ward. However,  in  view  of  the  reorganiza- 
tion of  the  Department  of  Energy,  which 
is  now  taking  place,  there  are  approxi- 
mately 1,000  people  in  the  Department 
who  have  not  yet  been  assigned  to  any  job 
in  that  Department.  He  stated  that  they 
hive  every  confidence  that  from  this  pool 
of  people  who  are  not  now  assigned,  that 
adequate  numbers  could  be  used  for  the 
compliance  program  of  the  Department 
of  Energy. 

We  have  this  choice  of  putting  in  the  ' 
funds  in  accordance  with  the  gentle- 
man's amendment,  and  not  having  them 
used,  or  to  stand  by  the  action  of  the 
committee.  If  those  funds  are  inadequate 
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for  the  purpoee,  and  we  wait  for  3 
months  after  the  organization  of  the  De- 
partment of  Energy  to  see  how  that  de- 
partment Is  organized,  and  to  see  wheth- 
er they  act  In  accordance  with  the  gen- 
tleman from  the  Office  of  Management 
and  Budget's  agreement  with  us  to  per- 
mit an  adeqiiate  number  of  personnel  to 
be  assigned  to  the  compliance  imlon,  we 
can  then  add  funds. 

So,  Mr.  Chairman,  I  urge  the  House 
to  reject  this  amendment.  I  think  it  Is 
not  an  effective  amendment,  because  of 
the  persoimel  ceilings  that  have  been 
established.  The  money  will  not  be  used. 
In  the  event  that  additional  personnel 
are  needed,  they  could  be  supplied  after 
^e  Department  of  Energy  is  organized 
and  we  can  then  get  on  with  the  Job. 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  Y\TE&.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  McDADE.  Mr.  Chairman,  I  thank 
my  chairman  for  yielding.  He  has  stated 
the  position  accurately.  This  amendment 
has  been  discussed  for  some  time,  now. 
It  is  quite  clear,  as  the  gentleman  has 
said,  this  money  is  not  going  to  be  effec- 
tive, and  there  is  no  point  in  adding  this 
money  because  it  is  not  going  to  be  spent. 
We  have  had  money  In  the  bill  that 
might  have  been  spent  for  a  good  pur- 
pose, which  was  agreed  upon,  and  which 
was  knocked  out  on  a  point  of  order. 
This  money.  If  it  goes  in  the  bill,  will 
never  get  through  the  Office  of  Manage- 
ment and  Budget. 

If  I  ever  saw  an  effort  in  contradiction, 
then  this  is  it. 

We  should  vote  down  the  amendment 
and  get  on  with  the  bill. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  There  are  some  1,000 
positions.  It  has  been  made  quite  clear 
to  the  gentleman's  subcommittee,  and  to 
ours,  as  I  understand  it,  that  many  of 
those  people  would  not  be  available  for 
compliance  purposes. 

I  would  quote  from  a  letter  from  the 
gentleman  to  the  Deputy  Associate  Di- 
rector of  OMB.  of  October  11,  1977. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Ottinger,  and  by 
unanimous  consent,  Mr.  Yates  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  OTTINGER.  In  the  letter  you  say 
that: 

You  mentioned  that  approximately  1,000 
vacancies  have  been  Identified  within  the 
various  DOE  units,  although  many  of  those 
are  related  to  specific  programs  and  thus  not 
available  for  allocation  to  the  compliance 
program. 

That  is  what  concerned  the  gentle- 
man. It  is  true  there  is  a  personnel  ceil- 
ing for  the  time  being,  but  the  gentleman 
knows  what  a  fighter  my  chairman,  the 
gentleman  from  Michigan  (Mr.  Dingell)  , 
is,  and  he  had  assured  me  if  the  money 
is  in  he  will  take  care  of  it  being  used. 

Mr.  YATES.  Let  me  point  out  that  the 
letter  the  gentleman  has  cited  shows  the 
concern  of  our  subcommittee  for  the  en- 


forcement of  this  particular  activity.  We 
do  believe  that  there  are  adequate  per- 
sonnel within  the  1,000  personnel  pool 
that  the  DOE  will  have.  We  have  3 
months  in  which  to  see  how  the  DOE  is 
organized.  There  will  be  another  supple- 
mental bill  early  in  the  next  year.  I  will 
assure  the  gentleman  that  we  will  follow 
this  activity  very  closely,  and  if  there  Is 
not  a  bona  fide  attempt  by  OMB  to  place 
In  the  compliance  activity  an  adequate 
number  of  personnel  we  will  take  care  of 
It  at  that  time. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  I  thank  the  gentle- 
man for  yielding. 

I  would  hope  that  the  amendment 
could  be  adopted  because  I  think  this  Is 
critical.  I  thank  the  gentleman  for  his 
assurances,  but  I  think  it  is  very  im- 
portant that  we  get  to  this. 

Mr.  YATES;  Let  me  tell  the  gentleman 
our  committee  has  as  much  interest  and 
possibly  more  than  the  gentleman's  com- 
mittee has,  because  we  want  to  see  the 
additional  money  that  is  wrapped  up  in 
the  compliance  proceedings  brought  into 
the  Treasury,  so  we  have  that  same  kind 
of  interest  as  the  gentleman  has. 

Mr.  Chairman,  I  urge  that  the  amend- 
ment be  defeated. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Ottinger). 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 
Office  of  Education 
higher  education 

For  an  additional  amount  for  "Higher 
education,  $9,100,000,  to  remain  available 
until  expended  for  the  support  of  the  con- 
ctruction  of  two  demonstration  model  in- 
tercultural  centers  as  authorized  by  section 
721(a)(2)  of  the  Higher  Education  Act  ol 
1935  as  amended:  Provided,  That  In  addition 
the  Commissioner  Is  to  make  available  new 
construction  loans  not  to  exceed  $7,200,000 
from  amounts  available  In  the  Higher  Edu- 
cation Facilities  Loan  and  Insurance  Fund 
for  the  construction  of  two  demonstration 
model  interoultural  centers. 

POINT  OF  ORDEK 

Mrs.  HOLT.  Mr.  Chairman,  I  make  a 
point  of  order  against  the  entire  para- 
graph beginning  on  page  9,  line  20. 

The  CHAIRMAN.  The  gentlewoman 
will  state  the  point  of  order. 

Mrs.  HOLT.  I  make  the  point  of  order, 
Mr.  Chairman,  on  the  ground  that  it  vio- 
lates clause  2  of  rule  XXI  which  prohibits 
legislation  in  a  general  appropriation  bill. 
Mr.  Chairman,  I  would  like  to  quote  from 
Deschler's  Procedure,  chapter  26,  section 
7.5,  which  states: 

A  paragraph  in  a  general  appropriation  bill 
containing  funds  to  enable  the  National 
Academy  of  Sciences  to  conduct  an  analysis 
of  the  Environmental  Protection  Agency 
under  contract,  which  funds  were  to  remain 
available  until  expended,  was  conceded  to 
contain  an  appropriation  unauthorized  by 
law  and  legislation  In  violation  of  clause  2 
rule  XX{  and  was  ruled  out  on  a  point  of 
order. 


The  language  "to  remain  available  un- 
til expended"  in  line  22,  page  9,  would 
extend  the  availability  of  the  $9.1  million 


for  construction  grants  beyond  the  end  of 
the  fiscal  year  for  which  the  funds  are 
appropriated.  No  such  availability  is  pro- 
vided by  the  authorization  for  the  grant 
program. 

There  are  other  precedents,  Mr.  Chair- 
man, but  I  will  not  offer  them. 

The  CHAIRMAN.  Does  anyone  else 
wish  to  be  heard  on  the  point  of  order? 

Mr.  FLOOD.  Mr.  Chairman,  the  point 
of  order  that  the  gentlewoman  raises 
against  the  language  in  line  22,  page  9, 
that  concerns  the,  extended  availability 
of  funds  has  merit,  and  we  concede  the 
point  of  order  on  that  language. 

The  CHAIRMAN.  The  point  of 
order  is  conceded,  and  the  paragraph 
is  stricken. 

AMENDMENT  OFFEBED  BT  MK.  FLOOD 

Mr.  FLOOD.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows : 
Amendment  offered  by  Mr  Flood  : 

HIGHER   EDUCATION 

For  an  additional  amount  for  "Higher  ed- 
ucation", $9,100,000  for  the  support  of  the 
construction  of  two  demonstration  model 
Intercultural  centers  as  authorized  by  sec- 
tion 721(a)  (2)  of  the  Higher  Education  Act 
of  1965  as  amended:  Provided,  That  In  addi- 
tion the  Commissioner  Is  to  make  available 
new  construction  loans  not  to  exceed  $7,- 
200,000  from  amounts  available  In  the 
Higher  Education  Facilities  Loan  and  In- 
surance Fund  for  .the  construction  of  two 
demonstration  model  Intercultural  center^. 

Mrs.  HOLT.  Mr.  Chairman,  I  would 
like  to  make  a  point  of  order  against  the 
sunendment. 

The  CHAIRMAN.  The  gentlewoman 
will  state  it. 

Mrs.  HOLT.  Mr.  Chairman,  the  lan- 
guage "the  Commissioner  is  to  make 
available  new  construction  loans"  con- 
stitutes a  directicm  to  the  executive  of- 
ficer which  goes  beyond  the  authoriza- 
tion for  the  loan  program. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  wish  to  be  heard  on 
the  point  of  order? 

Mr.  FLOOD.  Yes.  I  would  like  to  say 
that  this  deals  with  lines  2  and  3, 1  pre- 
sume, of  page  10.  Here  we  have  a  cita- 
tion mentioned  by  the  proponent  of  the 
point  of  order  and  that  does  not  apply 
to  the  appropriation.  Instead  the  au- 
thority we  have  here  for  this  laifg^uage 
in  lines  2  and  3  of  page  10  is  found  in 
section  744(a)  of  the  Higher  Education 
Act.  and  I  will  read  it  for  the  Members. 
This  calls  for  authorization  in  any  bill 
on  which  the  appropriation  is  based,  and 
section  744  reads  as  follows: 

Sec.  744.  (a)  There  Is  hereby  created  with 
In  the  Treasury  a  separate  fund  for  higher 
education  academic  facilities  loans  and  loan 
Insurance  (hereafter  in  this  section  called 
the  "fund")  which  shall  be  available  to  the 
Commissioner  without  fiscal  year  limitation 
as  a  revolving  fund  for  the  purposes  of  mak- 
ing loans  and  Insuring  loans  under  this  part. 
The  total  of  any  loans  made  from  the  fund 
In  any  fiscal  year  shall  not  exceed  limita- 
tions specified  In  appropriation  acts. 

It  SO  happens  that  here  the  Appropria- 
tion Act  does  specify  limitations  and  so 
require.  r 

Mrs.  HOLT.  Mr.  Chairman,  but  the 
language  of  the  la^  gives  the  Commis- 
sioner discretion.  |t  says  the. Commis- 
sioner is  authorized  to  make  loans,  and 
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this  is  a  direction.  The  Commissioner  is 
to  make  available  new  construction 
loans,  so  therefore  It  is  legislation  on  an 
appropriation  bill. 

Mr.  CONTE.  Mr.  Chairman,  I  would 
like  to  be  heard  on  the  point  of  order. 

I  disagree  with  the  gentlewoman  from 
Marylfuid.  As  the  able  chairman  pointed 
out,  section  744(a)  of  the  Higher  Educa- 
tion Act  provides: 

The  total  of  any  loans  made  from  the  fund 
In  any  fiscal  year  shaU  not  exceed  limita- 
tions specified  In  the  appropriation  acts. 

And  therefore  the  language  in  the  bill 
simply  carries  out  the  directive  In  the 
basic  law,  hi  section  744(a). 

I  hope  the  point  of  order  is  overruled. 

The  CHAIRMAN  (Mr.  Gibbons).  The 
Chair  is  prepared  to  rule. 

The  Chair  has  examined  the  authori- 
zation for  this  appropriation  as  con- 
tained to  title  20,  United  States  Code, 
section  I132c-3(a)  as  amended  In  1972, 
and  the  language  at  the  bottom  of  the 
page  reads  this: 

The  total  of  any  loans  made  from  the  fund 
In  any  fiscal  year  shall  not  exceed  limita- 
tion specified  In  the  appropriation  act. 

In  the  opinion  of  the  Chair,  the 
amendment  merely  sets  a  limitation  on 
loan  authority  as  permitted  by  law  and 
does  not  contain  new  loan  authority. 
So  the  Chair  would  have  to  overrule 
the  point  of  order. 

The  gentleman  from  Pennsylvania 
(Mr.  Flood)  Is  recognized  for  5  minutes 
In  support  of  his  amendment. 

Mr.  FLOOD.  All  that  does  is  restore  the 
language.  We  have  had  a  lot  of  acts  writ- 
ten in  this  way. 

Mr.  Chairman,  the  Education  Amend- 
ments of  1976  enacted  October  12,  1976, 
authorized  HEW  to  support  "the  con- 
struction of  facilities  for  model  inter- 
cultural programs  designed  to  integrate 
education  requirements  of  substantive 
knowledge  and  language  proficiency." 

The  subcommittee  is  recommending 
funds  m  this  supplemental  appropria- 
tions bill  to  start  this  program  in  two 
areas  of  the  country.  Last  year  Congress 
enacted  this  program  and  now  we  are 
appropriating  fimds  to  carry  it  out. 

The  subcommittee  did  agree  to  specify 
the  areas  for  the  Initial  two  centers,  be- 
cause Washington  and  Boston  have  the 
greatest  concentration  of  International 
students.  These  two  areas  fit  the  author- 
izing legislation  and  they  are  ready  to 
proceed.  The  Fletcher  School  at  Tufts 
University  is  the  oldest  graduate  school 
in  the  field  of  foreign  affairs.  George- 
town University  has  the  oldest  under- 
graduate school  of  foreign  service. 

There  Is  obviously  a  need  to  expand 
the  supply  of  people  trained  in  Interna- 
tional and  world  affairs.  The  Institutions 
specified  are  recognized  leaders  In  the 
field  of  International  education.  They 
are  ready  to  proceed  to  expand  their, 
capability.  All  we  are  suggesting  Is  to 
appropriate  the  necessary  fimds  to  go 
ahead. 

Mrs.  HOLT.  Mr.  Chairman,  I  move  to 
strike  the  lEist  word. 

This  amendment  would  add  $9.1  mil- 
lion in  grants  and  $7.2  million  in  loans 
Intended  for  construction  of  two  demon- 
stration model  Intercultural  centers  at 


Georgetown  University  and  Tufts  Uni- 
versity. 

In  the  consideration  of  propostils  to 
spend  the  taxpayers'  money,  it  is  time  for 
us  to  draw  some  distinctions  between 
what  Is  merely  nice  and  what  Is  neces- 
sary. 

The  taxpayers  are  very  heavily  bur- 
dened by  the  growth  of  Government 
spending,  and  their  Representatives  In 
Congress  have  failed  to  heed  their  cries 
for  relief.  My  amendment  is  the  oppor- 
tunity to  take  one  small  step  for  our  tax- 
paying  constituents.  It  would  symbolize 
our  concern  for  them. 

I  have  read  the  transcript  of  the  hear- 
ings conducted  by  the  appropriations 
subcommittee  on  these  intercultural  cen- 
ters. They  would  certainly  be  very  nice, 
bringing  professors  and  scholars  from 
many  nations  together  in  grand  facilities. 

But  they  are  not  necessary,  Mr.  Chair- 
man. The  public  at  large  has  no  demon- 
strable need  for  these  centers.  And  there 
is  no  evidence  that  the  affected  univer- 
sities would  stop  their  splendid  Interna- 
tional programs  If  these  facilities  were 
not  provided. 

I  have  no  Intention  of  denigrating  the 
excellence  of  the  International  programs 
which  are  offered  at  the  universities. 
They  can  be  extremely  proud  of  their  ac- 
complishments. Their  wish  to  Improve 
their  facilities  is  even  laudable. 

But  we  cannot  continue  to  shovel  the 
taxpayers'  money  to  everything  that  is 
merely  desirable.  The  economic  problems 
of  our  country  can  be  largely  traced  to 
the  inablUty  of  Congress  to  draw  the  dis- 
tinction between  desirability  and  neces- 
sity. These  Intercultural  centers  are  not 
necessary. 

One  further  point  I  would  make.  What 
is  the  emergency?  Even  assuming  that 
this  House  might  someday  approve  ap- 
propriations for  these  centers,  why  is 
their  construction  deemed  so  urgent  that 
they  come  before  us  in  a  supplemental 
appropriation  bill? 

I  submit  that  there  is  no  urgency,  and 
that  this  issue  should  be  considered  in 
the  normal  appropriations  process, 
where  its  importance  could  be  weighed 
against  all  the  other  necessary  or  desir- 
able programs  in  the  education  field. 

Ml-.  JOHN  T.  MYERS.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  HOLT.  I  yield  to  the  gentleman 
from  Indlana(Mr.  John  T.  Myers)  . 

Mr.  JOHN  T^^ MYERS.  Mr.  Chairman, 
I  have  been  riding  from  the  hearings 
conducted  on  the  intercultural  centers 
and  the  cost  and  an  appropriations  re- 
quested for  this  is  estimated  at  $100  per 
square  foot.  I  realize  that  construction 
costs  have  gone  up  in  the  country,  but 
things  Uke  support  space,  Including 
storage  and  lockers  are  at  $100  per  square 
foot,  and  washrooms  at  $100  per  square 
^oot,  and  circulation  and  mechanical  and 
structural  areas  at  $100  per  square  foot, 
and  in  every  area  of  these  Intercultural 
centers  costs  are  at  $100  per  square  foot. 

It  seems  to  me  anything  that  expensive 
ought  to  be  sent  back  and  restudied.  One 
can  have  an  awful  lot  of  building  for  $100 
per  square  foot. 

Mrs.  HOLT.  I  think  the  gentleman  is 
absolutely  correct. 


This  is  Just  not  an  emergency.  I  think 
we  ought  to  give  it  more  careful  consid- 
eration. 

I  urge  defeat  of  the  amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  gentleman  yielding.  I  un- 
derstand this  Is  100,000  square  feet  to 
be  built  at  $100  a  square  foot.  Now,  what 
is  the  great  urgency  to  that?  Why  can- 
not we  do  it  In  the  normal  authorization 
process? 

Mr.  FLOOD.  This  Is  the  normal  prac- 
tice. 

Mr.  ROUSSELOT.  Placing  an  imau- 
thorlzed  $16  million  Item  In  a  supple- 
mental appropriations  is  a  normal 
process? 

Mr.  FLOOD.  This  Is  the  normal  proc- 
ess. We  went  through  this  last  year. 

Mr.  ROUSSELOT.  How  many  build- 
ings does  the  gentleman  have  being  built 
In  his  district  at  $100  a  square  foot? 

Mr.  FLOOD.  This  is  not  the  first  time 
it  has  been  done. 

Mr.  ROUSSELOT.  That  does  not  make 
it  right,  especially  for  two  colleges  that 
have  not  been  approved  by  an  appro- 
priate screening  panel. 

Mr.  FLOOD.  We  have  established  the 
fact  this  square  footage  was  needed.  We 
are  simply  going  to  delay  this  thing.  If 
we  do  not  fund  It  In  this  appropriation 
blU. 

Mr.  ROUSSELOT.  What  Is  the  great 
urgency  for  this  $16  million  when  the 
law  has  not  been  complied  with? 

Mr.  FLOOD.  There  Is  urgency  on  all 
these  programs  In  this  kind  of  educa- 
tion. Delay  increases  the  cost. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  Maryland.  ^ 

Mr.  BAUMAN.  Mr.  Chairman.  I  Just 
wonder  why  the  Congress  of  the  United 
States  should  be  asked  to  single  out  for 
a  total  appropriation  of  $16  million  the 
construction  of  two  buildings  at  Tufts 
University  and  Georgetown  University, 
which  appear  to  be  nothing  more  than 
teaching  halls,  which  they  ought  to  be 
paying  for  themselves  and  financing 
through  other  sources. 

Mr.  FLOOD.  Mr.  Chairman,  let  me  say 
that  the  gentleman  stands  as  exhibit  A 
of  what  should  be  done  for  Georgetown 
University. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

(By  unanimous  consent,  Mr.  Conte 
was  allowed  to  proceed  for  5  additional 
minutes.) 

The  CHAIRMAN.  The  gentleman  from 
Massachusetts  is  recognized  for  10  min- 
utes. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support  of  the  Tufts-Georgetown  Inter- 
cultural Centers. 

The  Labor-HEW  Subcommittee  and 
the  full  Appropriations  Committee  ap- 
proved the  request  for  $9.1  million  in  di- 
rect grants  and  $7.2  million  in  loan  guar- 
antees to  be  used  by  the  two  schools  for 
the  development  of  these  centers.  The 
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schools  propose  to  finance  50  percent  of 
the  cost  of  the  centers  from  the  Federal 
grants,  30  percent  from  repayable  Fed- 
eral guaranteed  loans  and  29  percent 
from  the  universities'  resources. 

National  survival  is  of  the  highest  pri- 
ority and  diplomacy  is  essential  to  it. 
Both  of  these  schools  have  been  provid- 
ing a  great  service  to  the  United  States 
by  training  highly  qualified  career  diplo- 
mats and  ambassadors.  At  present,  there 
are  over  4,000  persons  serving  the  United 
States  in  the  field  of  international  affairs 
who  are  graduates  of  either  Tufts  or 
Georgetown.  No  other  two  schools  com- 
bined could  come  close  to  that  figure. 

Under  the  Higher  Education  Act 
Amendments  of  1976,  Public  Law  94-482, 
me  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare  is  "au- 
thorized to  make  grants  or  contracts  for 
.  the  construction  of  facilities  for  model 
intercultural  programs  designed  to  inte- 
grate education  requirements  of  substan- 
tive knowledge  and  language  profi- 
ciency." Both  Georgetown  and  Tufts 
meet  the  requirements  of  this  legislation. 
Both  have  a  reputation  for  academic  ex- 
cellence and  language  proficiency.  But  so 
do  other  institutions.  Why  then  George- 
town and  Tufts? 

The  authorizing  legislation  allows 
models,  thai;  is  experiments  for  other 
schools  to  follow.  Under  that  criteria, 
Georgetown  and  Tufts  are  the  obvious 
choice.  Dr.  John  Silber,  president  of  Bos- 
ton University,  when  testifying  at  the 
Senate  hearings  on  this  appropriations 
bll'     aid  it  best  when  he  said: 

Thr  kind  of  facilities  and  the  kind  of  In- 
struction that  will  be  available  at  Tufts  and 
Georgetown  after  they  have  benefited  by  this 
grant  will  be  the  start  of  programs  that  all 
other  Institutions  taterested  In  foreign  rela- 
tions can  look  to  for  guidance,  consultation 
and  support.  Many  programs  In  the  U.S.  are 
effective  because  they  have  learned  a  great 
deal  from  Tufts  and  Georgetown. 

These  schools  are  models  because  of 
their  seniority  and  historically  they  have 
been  the  pioneers  in  international  and 
intercultural  experiments.  They  are  the 
senior  institutions  in  foreign  affairs 
Georgetown  having  the  oldest  school  of 
foreign  service,  while  Tufts  has  the  old- 
est graduate  school,  Fletcher.  They  have 
proven  to  be  the  innovators  and  dissemi- 
nators of  international  educational  pro- 
grams. 

As  I  mentioned  previously,  these  in- 
stitutions have  be«n  assisting  the  United 
States  in  its  diplomatic  efforts  by  pro- 
ducing a  large  number  of  highly  quali- 
fied individuals  in  the  field  of  foreign  af- 
fairs. 

The  Fletcher  School  of  Law  and  Di- 
plomacy at  Tufts  University  has  2,100 
graduates  at  work;  261  of  these  are  in 
the  Department  of  State  and  273  in  other 
Federal  agencies.  Fourteen  of  our  Am- 
bassadors and  nearly  200  Government 
officials  of  foreign  countries,  including  35 
Ambassadors  are  Fletcher  School  gradu- 
ates. Seventy-seven  are  employed  by  the 
various  international  organizations  such 
as  the  United  Nations  and  the  World 
Bank.  The  figures  for  Georgetown's 
School  of  Fbreign  Service  are  compa- 
rable: among, its  7,500  graduates  have 
been  375  U.S.  Foreign  Service  officers  and 


1,275  dther  U.S.  Government  officers; 
2.025  have  entered  the  foreign  service  of 
foreign  governments.  As  of  June  1976, 
some  340  Georgetown  alumni  were  active 
in  the  U.S.  Foreign  Service,  and  10  of 
our  125  embassies  had  Georgetown  grad- 
uates as  Ambassador  or  d^uty  chief  of 
mission. 

These  two  schools  have  carried  the 
burden  without  asking  much  and  have 
actually  subsidized  the  taxpayer  an  aver- 
age of  $4,000  per  student  in  the  training 
of  those  in  foreign  service.  Without  con- 
gressional support  to  upgrade  the  facili- 
ties of  these  institutions,  it  will  be  dif- 
ficult, if  not  impossible,  for  these  schools 
to  continue  to  produce  the  caliber  of 
graduates  necessary  to  carry  out  the 
diplomacy  of  the  United  States.  These 
schools  have  nearly  doubled  in  size  in 
the  last  few  years. 

The  establishment  of  these  two  dem- 
onstration intercultural  centers  at 
George  and  Tufts  would  enable 
these  institutions  to  continue  their  pres- 
ent intercultural  programs  as  well  as 
serve  as  examples  for  other  American 
universities  to  emulate.  These  centers 
would  also  serve  as  focal  points  for  the 
District  of  Columbia  and  the  Boston 
area  with  their  large  international  pop- 
ulation and  involvement  in  international 
affairs. 

The  intercultural  centers  would  in- 
volve graduate  and  undergraduate  stu- 
dents, faculties,  and  community  leaders 
of  this  country  with  their  counterparts 
in  foreign  nations  and  use  the  knowledge 
and  understanding  gained  from  this 
involvement  toward  the  solution  of  the 
multifaceted  problems  confronting  all  of 
us  as  members  of  the  world  community. 
I  know  you  will  all  agree  with  me  that 
there  is  a  legitimate  need  for  these  kinds 
of  demonstration  projects  and  I  hope 
you  agree  that  Georgetown  and  Tufts 
are  the  obvious  choices.  This  does  not 
preclude  other  qualified  universities 
from  this  program,  but  I  think  it  is  im- 
portant to  stress  that  this  is  a  demon- 
stration project,  to  be  utilized  by  other 
universities  to  reorganize  their  inter- 
cultural aademic  programs. 

It  was  not  the  intent  of  the  authoriz- 
ing legislation  to  provide  funds  for  pro- 
grams at  a  large  number  of  sites,  the 
concept  stressed  in  this  legislation  was 
"model  intercultural  programs."  To 
quote  from  President  Silber 's  Senate 
testimony  once  again : 

If  Congress  is  looking  for  excellence  In  In- 
tercultural programs.  It  can  do  no  better 
than  to  build  on  the  existent  and  long- 
demonstrated  strengths  of  Tufts  and 
Georgetown.  In  this  area,  competitive  bid- 
ding among  institutions  can  only  be  to  the 
detriment  of  quality. 

I  hope  my  colleagues  concur  in  this 
opinion  and  strongly  support  the 
Georgetown -Tufts  Intercultural  Cen- 
ters, not  because  of  parochial  interests, 
but  because  of  a  genuine  interest  in 
maintaining  and  improving  the  quality 
of  the  U.S.  diplomatic  corps. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  EVANS  of  Colorado.  I  thank  the 
gentleman  for  yielding. 


Mr.  Chairman,  some  months  ago,  we 
had  an  item  before  us  for  an  appropria- 
tion regarding  a  fish  hatchery  which  the 
gentleman  was  interested.  In.  I  was 
tempted  to  ask  this  question  at  that  time, 
but  I  did  not.  I  do  feel  that  those  of  us 
in  the  West,  who  have  water  develop- 
ment projects  which  have  to  fulfill  cer- 
tain criteria,  might  be  Interested  If  the 
gentleman  can  tell  us  whether  or  not 
there  is  a  coet-beneflt  ratio  in  relation 
to  these  projects,  and,  if  so,  what  the 
cost-benefit  ratios  are. 

Mr.  CONTE.  Fifty  percent  of  it  will  be 
put  up  by  the  imiversity. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  can 
we  get  the  cost-benefit  ratio  on  this? 

Mr.  CONTE.  No,  because  on  cost-bene- 
fit programs  they  do  net  put  up  any- 
thing. My  good  friend  knows  that. 

Mr.  ROUSSELOT.  On  the  water  proj- 
ects? Oh,  yes,  they  do. 

My  understanding  is — and  I  know  my 
colleague  is  a  strong  adherent  of  the 
law— that  the  law  relating  to  this  appro- 
priation for  these  two  institutions,  which 
are  most  worthy,  states  that  applications 
as  not  to  be  approved  until  reviewed  by 
a  panel  of  outside  experts  and  specialists. 
Now,  what  outside  specialists  reviewed 
this  application?  Were  other  applica- 
tions taken,  were  all  of  them  turned 
down,  and  how  did  these  two  come  up 
when  it  was  a  low-priority  item? 

Mr.  CONTE.  These  two  will  still  have 
to  be  reviewed  by  the  outside  specialists. 
Mr.  ROUSSELOT.  Do  I  understand  it 
is  to  be  done? 
Mr.  CONTE.  Yes. 

Mr.  ROUSSELOT.  So  if  we  vote  for 
this,  we  are  not  abiding  by  the  law? 

Mr.  CONTE.  We  are  abiding  by  the 
law. 
Mr.  ROUSSELOT.  How? 
Mr.  CONTE.  It  will  be  done. 
Mr.  ROUSSELOT.  But  that  is  not  what 
the  law  says.  The  law  says  that  applica- 
tions are  not  to  be  approved  until  re- 
viewed by  a  panel  of  outside  specialists, 
and  since  my  distinguished  colleague  has ' 
said  it  is  to  be  done,  obviously  we  should 
vote  down  the  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  (Mr.  Conte) 
has  expired. 

(On  request  of  Mr.  Rousselot  and 
by  imanimous  consent,  Mr.  Cokte  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  CONTE.  Mr.  Chairman,  the  gen- 
tleman from  California  (Mr.  Rousselot) 
is  in  here  making  his  usual  argument, 
and  I  would  just  like  to  remind  him  that 
this  is  a  good  project. 

If  the  gentleman  will  read  page  9  and 
page  10  of  the  bill,  he  will  find  it  does 
not  mention  the  schools.  It  does  not  say 
that  as  a  matter  of  law  the  money  will  go 
to  these  two  schools,  although  I  hope  it 
will  go  to  these  two  schools.  I  am  re- 
ferring to  this  amount  of  $9.1  million. 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  understand 
this  is  about  $100  a  square  foot.  That  Is 
more  expensive  than  the  Defense  De- 
partment buildings. 
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Mr.  CONTE.  Mr.  Chairman,  I  would 
like  to  remind  the  gentleman  that  if  this 
amendment  passes,  it  will  have  to  go 
through  the  review  law  process  the  gen- 
tleman mentioned.  I  wish  the  gentleman 
would  not  try  to  draw  red  herrings  over 
this  issue. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  In  opposition  to  the 
amendment. 

Mr.  Chairman,  I  Just  want  to  note  for 
the  committee  this  particular  issue  was 
heard  before  the  Committee  on  Appro- 
priations. I  do  not  think  there  should  be 
any  rush  to  add  this  money  in  this  par- 
ticular biU. 

The  gentleman  from  Illinois  (Mr. 
BIichel)  sat  in  the  hearings,  and  he 
made  a  statement  which  is  a  good  de- 
scription of  the  pending  issue.  After  lis- 
tening to  the  heads  of  these  imiversities 
explaining  their  desire  for  a  demonstra- 
tion model  center  for  these  schools,  Mr. 
Michel  said  this: 

I  wouldn't  discount  the  fact  that  the  two 
schools  have  been  prominent  and  may  be 
preeminent  In  their  field,  but  what  would 
you  propose  to  do  by  way  of  demonstration 
that  other  schools  are  going  to  be  able  to 
realize  from  this,  other  than  the  demon- 
strated ability  to  come  before  the  committee 
and  get  a  grant  and  loan  to  build  facilities? 

I  think  that  is  the  issue.  I  do  not  think 
we  ought  to  single  out  any  specific 
schools  for  this  kind  of  special 
treatment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
would  like  to  bring  to  my  colleague's  at- 
tention the  fact  that  it  is  true  these  two 
schools,  (jreorgetown  and  Tufts,  produce 
a  certain  number  of  Foreign  Service  of- 
ficers, but  85  percent  of  the  Foreign 
Service  officers  are  trained  at  colleges 
other  than  the  two  named  here. 

So  I  do  not  think  we  should  be  per- 
suaded to  go  ahead  on  this  $16  million 
appropriation  in  the  mistaken  belief  we 
will  stop  the  flow  of  Foreign  Service 
graduates.  Trimming  this  amount  will 
not  stop  the  flow  of  Foreign  Service 
officers  or  the  number  being  graduated. 

I  would  like  to  reemphasize  the  matter 
of  the  costs.  At  $100  per  square  foot,  that 
is  more  expensive  than  what  we  are  pay- 
ing for  most  other  Federal  buildings.  I 
think  it  is  just  an  unneeded  and  waste- 
ful thing  to  do  at  this  moment,  although 
I  am  sure  the  two  colleges  involved  are 
very  distinguished  in  their  field. 

Let  me  review  the  reasons  the  House 
should  vote  this  amendment  down: 

First.  The  intercultural  program  itself 
is  a  low  priority  item  for  which  there  is 
no  overriding  reason  to  initiate  funding. 

Second.  Singling  out  two  schools  for 
special  consideration  is  an  inequitable 
method  of  providing  funding  which  dis- 
criminates against  other  schools  which 
might  be  interested  in  applying  for 
funding. 

Third.  The  law  states  that  all  inter- 
ested schools  are  to  be  given  an  oppor- 
tunity to  apply  for  funds. 

Pourtii.  The  law  states  that  applica- 
tions are  not  to  be  approved  until  re- 


viewed by  a  panel  of  outside  specialists. 
If  we  ask  them  to  ignore  this,  we  are 
calling  for  violation  of  our  own  law. 

Fifth.  Eighty-five  percent  of  our  For- 
eign Service  officers  are  trained  at 
schools  other  than  Georgetown  and 
Tufts,  so  there  is  no  basis,  in  terms  of 
any  national  need,  for  giving  these 
schools  favored  treatment. 

Sixth.  Tufts  estimates  the  cost  of  its 
proposed  facility  at  $100  per  square  foot. 
This  is  higher  than  some  of  our  defense 
facilities.  Clearly  these  costs  are  exces- 
sive and  padded.  It  was  clear  during  our 
hearings  that  the  Tufts  proposal  was 
hurriedly  put  together  in  order  to  be 
part  of  Georgetown's  appeal  for  fimding. 
This  is  all  the  more  reason  why  any 
applications  should  be  thoroughly  re- 
viewed by  HEW  before  funding  is 
approved. 

Seventh.  How  are  the  Members  here 
going  to  explain  to  any  of  their  own 
schools  which  may  want  funding  under 
this  program  that  Georgetown  and  Tufts 
are  more  deserving? 

Eighth.  Funds  for  this  program  have 
not  been  requested  by  the  administration, 
and  the  administration  has  expressed 
opposition  to  such  funding. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Flood)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  CONTE.  Mr..  Chairman,  I  demand 
a  recorded  vote,  and  pending  that,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a  quo- 
rum of  the  committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUORUM    CALL     VACATED 

The  ChAirman.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXm,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  committee  will  resume  its  business. 

SECOROEO  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  by  the  gentleman 
from  New  York  (Mr.  Conte)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  215,  noes  202, 
not  voting  17,  as  follows: 


Addabbo 

Akaka 

Alexander 

Allen 

Ammerman 

Applegate 

Aspln 

AuColn 

Baldus 

Barnard 

Baucus 

Beard,  R.I. 

Bedell 


[Roll  No.  672] 

AYES— 215 

BellenEon 

BevlU 

Bingham 

Blanchard 

Blouin 

Boggs 

Boland 

Boiling 

Bonlor 

Bowen 

Brademas 

Brodhead 

Brown,  Calif. 


Burke,  Calif. 

Burke,  Mass. 

BurilEOn,  Mo. 

Burton.  John 

Burton,  Phillip 

Carney 

Carr 

Carter 

CbappeU 

Chisholm 

Clay 

Conte 

Conyers 


Corman 
Cornell 
Cotter 
D'Amours 
Danlelson 
de  la  Oarza 
Delaney 
Dellums 
Derrick 
Dicks 
Drlnan 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Ellberg 
Ertel 

Evans,  Ga. 
Fascell 
Fenwlck 
Fish 
Fisher 
Flthian 
Flood 
Florlo 
Plynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Fraser 
Oaydos 
Gephardt 
Glaimo 
Olickman 
Gonzalez 
Gore 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Hawkins, 
Heckler 
Heftel 
Hightower 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Hughes 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jenrette 


Abdnor 

Ambro 

Anderson, 

CUif. 
Anderson,  HI. 
Andre  ws.N.C. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalis 
Bauman 
Beard,  Tenn. 
Benjamin 
Bennett 
Blaggl 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfleld 
Brown,  Mich. 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex 
Butler 
Byron 
Caputo 
Cavanaugh 
Cederberg 
Clausen, 

DonH. 
Clawson.  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  Tex. 
Conable 


J 


Johnson,  Calif. 

Jones,  Tenn. 

Jordan 

Kastenmeier 

Kazen 

Kemp 

Keys 

Klldee 

Kostmayer 

LaFalce 

LeFante 

Lederer 

Levitas 

Lloyd,  Calif. 

Long,  La. 

Lujan 

Luken 

Lundlne 

McCloskey 

McDade 

McFall 

McHugh 

McKinney 

Magulre 

Mahon 

Mann 

Markey 

Mattox 

Mazzoll 

Meeds 

Meyner 

Mlkulskl 

Mlkva 

Mllford 

Miller,  Calif. 

Mlneta 

Moakley 

Moffett 

Moorbead,  Pa. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Michael 

Natcher 

Neal 

Nedzi 

Nix 

Nolan 

Nowak 

O'Brien 

Dakar 

Oberstar 

Obey 

Ottinger 

Patten 

Pattlson 

Pease 

Perkins 

Pickle 

NOES— 202 

Corcoran 

Corn  well 

Cough!  in 

Crane 

Cunningham 

Daniel,  Dan 

Daniel,  R.  W. 

Davis 

Derwinskl 

Dsvlne 

Dickinson 

Dornan 

Downey 

Duncan,  Oreg. 

Duncan,  Tenn. 

Edwards.  Okla. 

Emery 

English 

Erlenborn 

Evans,  Colo. 

Evans,  Del. 

Evans,  Ind. 

Fary 

Plndley 

Plippo 

Flowers 

Porsythe 

Fountain 

Fowler 

Frenzel 

Frey 

Fuqua 

Oammage 

Gibbons 

Oilman 

Olnn 

Goodllng 

Gradison 

Grassley 

Gudger 

Guyer 

Hagedorn 


Pike 

Pressler 

Preyer 

Price 

QulUen 

Rangel 

Reuss 

Richmond 

Rlsenhoover 

Rodino 

Roe 

Roncalio 

Rooney 

Rose 

Rosenthal 

Roybal 

Russo 

Scheuer 

Selberllng 

Sharp 

Shipley 

Sikes 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Stokes 

Studds 

Thompson 

Thornton 

Tiaxler 

Tsongas 

Tucker 

Udall 

Van  Deerlin 

Vento       -^ — 

Walgren 

Walsh 

Waxman 

Weiss 

White 

Whltten 

Wilson,  C.  H. 

Wilson,  Tex. 

Wright 

Tates 

Yatron 

Young.  Fla. 

Young,  Tex. 

Zablocki 

Zeferetti 


Hall 

Hamilton 

Hansen 

Harsha 

Hefner 

Hlllls 

Holland 

Holt 

Huckaby 

Icbord  • 

Jenkins 

Johnson.  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Kasten 

Kelly 

Ketchum 

Kindness 

Krebs 

Krueger 

Lagomarslno 

Latta 

Leach 

Leggett 

Lehman 

Lent 

Livingston 

Lloyd,  Tenn. 

Long,  Md. 

Lott 

McClory     ^'■^ 

McCormack 

McDonald 

McEwen 

McKay 

Madlgan 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Michel 
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lilUler.  Ohio 
MinUh 
Mitchell.  Md. 
Illtcbell.  N.T. 
MoUoban 
Montgomery 
Moore 
Moorbekd, 

Calif. 
Moa« 
Mottl 

Murphy.  HI. 
Myers.  Gary 
Myers,  John 
Nichols 
Panetta 
Patterson 
Pettis 
Poage 
Pritchard 
Pursell 
Quayle 
Qule 
Rahall 
RaUaback 
Regula 
abodes 
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Andrews, 
N.  Dak. 
Ashley 
Badlllo 
Bonker 
Brown,  Ohio 


Rlnaldo 

Roberts 

Robinson 

Rogers 

Roatenkowskt 

Rousselot 

Rudd 

Runnels 

Ruppe 

Ryan 

Santlnl 

Sarasln 

Satterfleld 

Sawyer 

Schroeder 

Scbuize 

Sebelius 

Stauster 

Stsk 

Skubltz 

Smltb.  Nebr. 

Snyder 

Spence 

Stangeland 

Stelger 

Stockman 

Stratton 

NOT  VOTINO— 17 

Collins,  HI.  Koch 

Dent  Metcalfe 

Dlggs  Pepper 

Dlngell  Ullman 

Dodd  Whalen 

Goldwater  Wolff 


Stump 

Symms 

Taylor 

Teague 

Thone 

Treen 

Trible 

Vander  Jagt 

Vanik 

Volkmer 

Waggonner 

Walker 

Wampler 

Watklns 

Weaver 

Whltehurst 

Whitley 

Wiggins 

Wilson,  Bob 

Winn 

Wlrth 

Wydler 

Wylle 

Young.  Alaska 

Young,  Mo. 


Mr.  PARY  and  Mr.  RAHALL  changed 
their  vote  from  "aye"  to  "no." 

Messrs.  YOUNG  of  Florida,  VENTO, 
BAUCUS,  STEERS,  and  HAMMER- 
SCHMIDT  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

OPEKATTNO  EXPKNSES 

For  an  additional  amount  for  "Operating 
expenses",  to  remain  available  until  tx-i 
pended,  $167,000,000;  of  which  $150,000,00dl 
shall  be  for  the  Clinch  River  Breeder  Reactof 
Project  and  which  shall  become  available 
only  upon  the  enactment  Into  law  of  author- 
izing legislation;  and  of  which  not  to  ex- 
ceed $17,000,000  is  made  available  to  reim- 
burse the  General  Services  Administration 
for  the  expenses  of  renovation,  furnishing 
»nd  repair  of  facilities  necessary  to  provide 
temporary  and  permanent  space  for  person- 
nel relocated  as  a  result  of  the  establishment 
and  activation  of  the  Department  of  Energy. 

AMENDMENT  OFFERED  BY   MR.  BEVIL 

Mr.  BEVILL.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bfvill:  on  page 
10,  line  17  strike  out  "$167,000,000"  and  in- 
sert "$97,000,000"; 

On  line  18  strike  out  "$150,000,000"  and  in- 
sert "$80,000,000";  and 

Beginning  on  line  19  strike  out  "and  which 
■ball  become  available  only  upon  the  enact- 
ment Into  law  of  authorizing  legislation". 

Mr.  BEVILL.  Mr.  Chairman,  the  con- 
ference has  been  completed  on  the  au- 
thorizing legislation  for  the  Energy  Re- 
search and  Development  Administration, 
now  Department  of  Energy,  programs  for 
fiscal  year  1978. 

The  conferees  on  the  authorizing  leg- 
islation agreed  to  $80  million  in  fiscal 
year  1978  for  the  Clinch  River  breeder 
reactor  project.  The  authorizing  legisla- 
tion woiild  not  permit  the  construction 
or  site  preparation  activities  to  com- 
mence in  fiscal  year  1978. 

The  amendment  which  I  offer  would 


reduce  the  amount  included  in  the  sup- 
plemental appropriation  bill  (H.R.  9375) 
from  $150  million  to  $80  million  to  con- 
tinue the  CUnch  River  breeder  reactor 
project.  No  site  preparation  or  construc- 
tion will  be  started  in  the  current  fiscal 
year. 

Mr.  Chairman,  when  the  Subcommit- 
tee on  Public  Works  and  the  full  Com- 
mittee on  Appropriations  considered  this 
item,  the  House  had  approved  $150  mil- 
lion for  this  breeder  project,  the  other 
body  had  approved  $75  million,  but  no 
agreement  had  been  reached  on  the 
amount  to  be  included  in  the  authorizing 
legislation.  As  I  stated  earlier,  the  con- 
ference on  the  authorizing  legislation  has 
been  completed  and  the  amount  in  that 
conference  report  is  $80  million. 

My  amendment  will  make  the  amount 
of  money  appropriated  for  this  breeder 
project  consistent  with  the  authorizing 
legislation. 

As  you  will  recall,  the  ctonference  re- 
port (N.D.  95-507)  which  accompanied 
the  public  works  appropriation  bill  pro- 
vided as  follows : 

The  Committees  on  Appropriations  have 
consistently  supported  the  Clinch  River 
Breeder  Reactor  Demonstration;  however  due 
to  lack  of  enactment  of  authorizing  legisla- 
tion the  conferees  have  deleted  funding  for 
this  item  without  prejudice  with  the  under- 
standing that  funding  will  be  forthcoming  by 
way  of  a  supplemental  immediately  follow- 
ing enactment  of  the  appropriate  authoriz- 
ing legislation. 

Because  the  authorizing  committees 
have  reached  agreement  and  since  this 
is  the  last  appropriation  bill  for  this  ses- 
sion of  Congress,  I  feel  that  it  is  appro- 
priate to  include  funds  for  this  breeder 
in  the  supplemental  appropriation  bill. 

In  addition  to  funding  this  breeder 
project,  the  committee  felt  it  was  appro- 
priate to  include  language  in  the  bill  to 
subject  the  use  of  the  funds  to  enact- 
ment of  authorizing  legislation,  because 
a  House/Senate  conference  on  the  au- 
thorizing legislation  had*  not  been  con- 
cluded when  we  marked-up  the  appro- 
priation bill. 

That  conference  has  been  concluded 
and  I  am  sure  the  House  will  adopt  the 
conference  report  authorizing  this  breed- 
er project  to  continue. 

It  is,  therefore,  my  opinion  that  the 
restriction  should  be  removed  and  I  have 
offered  an  amendment  to  accomplish 
this. 

There  has  been  some  confusion  in  my 
communications  with  the  White  House 
regarding  this  restriction  in  the  bill.  This 
morning  I  learned  that  the  President's 
position  on  this  breeder  project  is  still 
the  same  and,  therefore,  the  White 
House  opposes  the  removal  of  this  re- 
striction. 

However  it  is  the  position  of  a  ma- 
jority of  this  subcommittee  that  this 
amendment  be  approved. 

PARLIAMENTARY  INQUIRIES 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, would  I  be  in  order  to  ask  for  a 


division  of  the  question  and,  following 
that,  to  debate  the  merits  on  each  sec- 
tion separately? 

The  CHAIRMAN.  The  Chair  will  pro- 
tect the  rights  of  the  gentleman  from 
California  (Mr.  Brown)  to  request  a  di- 
vision when  we  come  to  a  vote  on  this 
matter.  The  gentleman  can  do  it  right 
now,  if  he  wants  to. 

Mr.  BROWN  of  California.  Mr.  caiair- 
man,  I  wish  to  call  for  a  division  of  the 
question  at  this  time. 

Mr.  JOHN  T.  MYERS.  I  reserve  the 
right  to  object,  Mr.  Chairman. 

The  CHAIRMAN.  Let  the  Chair  first 
inquire  as  to  which  part. 

h*.  BROWN  of  California.  Mr.  Chair- 
mar?  I  ask  for  a  separate  vote  on  the  last 

Cl&US6 

The  CHAIRMAN.  The  clause  begin- 
ing,  "and  beginning  on  line  19  strike 
out ? 

Mr.  BROWN  of  California.  "ITiat  is 

Mr.  FLOWERS.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  from 
Alabama  (Mr.  Flowers)  will  state  his 
parliamentary  inquiry. 

Mr.  FLOWERS.  Mr.  Chairman,  is  the 
gentleman  entitled  to  have  <|iat  request 
granted  just  on  the  decision  of  the  Chair, 
or  does  it  require  action  by  the  commit- 
tee? 

The  CHAIRMAN.  Any  Member  can  re- 
quest a  division  if  the  question  that  will 
be  offered  is  divisible. 

Mr.  FLOWERS.  Mr.  Chairman,  I  ob- 
ject to  the  request,  and  I  would  like  to 
be  heard  on  whether  or  not  it  is  a  divis- 
ible question. 

The  CHAIRMAN.  It  is  not  one  of  the 
matters  that  requires  unanimous  con- 
sent. It  is  not  within  the  prerogative  of 
the  Chair.  It  is  within  the  right  of  the 
Member  to  request  a  division  on  a  mat- 
ter that  is  divisible,  and  this  matter  is 
clearly  divisible. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chaii-man,  as  the  chairman  of 
the  subcommittee,  the  gentleman  from 
Alabama  (Mr.  BevilD,  explained,  this 
is  the  section  of  the  bill  pertaining  to 
the  Clinch  River  breeder  reactor. 

As  a  member  of  the  conferaice  com- 
mittee on  the  authorizing  bill  that 
reached  agreement  on  the  figure  of  $80 
million,  I  signed  the  conference  report, 
■although  I  am  still  opposed  to  the  Clinch 
River  breeder  reactor. 

I  certainly  commend  the  Committee  on 
Appropriations  for  acting  to  include  the 
$80  million  within  the  supplemental  ap- 
propriation bill.  I  think  it  is  only  appro- 
priate that  we  do  that,  and  I  am  prepared 
to  support  the  appropriation  of  the  $80 
million  which  is  authorized  for  Clinch 
River. 

However,  the  language  on  which  I 
have  asked  for  a  separate  vote  strikes 
out  that  provision  of  the  appropriation 
bill  which  says  that  this  money  shall 
only  become  available  upon  the  enact- 
ment into  law  of  authorizing  legislation. 
As  the  chairman  of  the  subcommit- 
tee of  the  Committee  on  Appropriations 
indicated,  the  conferees  on  the  authoriz- 
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Ing  bill  have  reached  agreement.  They 
reached  agreement  about  2  weeks  ago, 
as  a  matter  of  fact.  The  conference  re- 
port was  brought  to  the  fioor  last  week, 
and  on  a  point  of  order  it  was  sent  back 
to  conference.  I  can  assure  the  Members 
that  there  are  additional  points  of  order 
which  may  send-  the  bill  back  to  confer- 
ence again. 

The  only  point  I  am  making  here  is 
that  we  still  do  not  have  an  authorizing 
bill,  and  it  is,  therefore,  appropriate  to 
retain  the  language  which  the  gentle- 
man from  Alabama  (Mr.  Bevill)  pro- 
poses to  strike  from  the  appropriation 
bill.  We  do  not  yet  have  an  authorizing 
bill. 

I  may  point  out  that  members  of  the 
authorizing  committee  will  come  to  their 
colleagues  and  ask  that  they  support  the 
action  of  the  Committee  on  Appropria- 
tions to  strike  this  language.  These  are 
the  same  members  who  came  to  their 
colleagues  a  couple  of  months  ago  and 
asked  that  they  protect  the  integrity  of 
the  authorizing  process,  because  at  that 
point  they  objected  to  the  appropriation 
bill  being  considered  ahead  of  the  au- 
horizing  bill. 

iThe  exigencies  of  legislative  schedul- 
ing required  that  the  consideration  of 
the  appropriation  bill  go  ahead.  It  did 
go  ahead,  but  the  members  of  the  author- 
izing committee  were  justifiably  in- 
censed at  this. 

Mr.  BINGHAM.  Mr.  Chairman.  wiU 
the  gentleman  yield?  « 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  asso- 
ciate myself  with  the  gentleman's  re- 
marks. 

Is  it  not  the  case  that  what  the  amend- 
ment does  is  to  shortcut  the  authoriza- 
tion process,  and  that  this  will  provide 
in  effect  an  appropriation  for  Clinch 
River  without  the  authorizing  legislation 
having  been  enacted  into  law,  adopted  by 
both  Houses  of  the  Congress  and  signed 
by  the  President? 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, the  gentleman  is  precisely  correct. 
There  are  just  2  other  points  that  I 
want  to  make.  I  am  not  going  to  argue 
the  Clinch  River  issue  over  again,  I  want 
the  Congress  to  work  its  wUl  on  Clinch 
River,  but  I  do  want  the  Members  to  be 
careful  about  how  they  work  their  will. 
In  other  words,  I  do  not  want  the  same 
Members  who  came  in  here  a  few  weeks 
ago  saying.  "We  want  the  authorizing 
process  protected"  now  coming  back  to 
their  colleagues,  in  the  absence  of  the 
authorizing  legislation,  and  saying,  "We 
want  the  authorizing  process  disre- 
garded." 

Mr.  FLOWERS.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Alabama 

Mr.  FLOWERS.  Mr.  Chairman.  I  am 
afraid  that  the  gentleman  has  got  his 
facts  a  little  askew  there.  That  is  not 
what  the  amendment  we  offered  to  the 
original  appropriation  bill  provided. 

Thf  amendment  struck  the  language 
from  the  appropriation  bill  for  Clinch 
River,  and  the  amendment  said  that 


nothing  in  the  appropriation  bill  could 
be  used  to  terminate  the  project.  We 
did  not  argue  as  the  gentleman  has  sug- 
gested. I  think  he  has  his  facts  a, little 
out  of  line. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  recall  the  argument  very  well. 

Mr.  FLOWERS.  Mr.  Chairman,  we  are 
very  anxious  to  protect  the  authorizing 
process.  We  were,  and  we  still  are. 

Mr.  BROWN  of  California.  Yes,  I  agree 
that  you  were,  and  you  still  are.  That  is 
the  point  I  wanted  to  make. 

Mr.  FLOWERS.  We  want  all  the 
Members  of  the  House  to  work  their  will, 
and  we  want  to  protect  the  authorizing 
process. 

The  gentleman  is  just  trying  to  give 
the  President  an  easy  chance  to  exercise 
his  veto.  That  is  what  he  is  trying  to  do 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Brown) 
has  expired. 

(By  unanimous  consent,  Mr.  Brown 
of  California  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  TEAGUE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  TEAGUE.  Mr.  Chairman,  the 
gentleman  from  Alabama  (Mr.  Flowers) 
described  the  situation  correctly.  This 
gives  the  President  a  veto  over  Clinch 
River. 

The  rest  of  the  bill  is  already  author- 
ized. There  were  a  number  of  budget 
problems  earlier  this  year,  and  the 
Committee  on  Appropriations  went 
ahead  with  the  appropriation,  so  that 
we  authorize  practically  everything  that 
Is  in  the  bill  except  Clinch  River. 

Mr.  Chairman,  the  gentleman  from 
California  (Mr.  Brown)  knows  that.  He 
knows  that  this  is  just  a  device  to  give 
the  President  a  chance  to  veto  Clinch 
River,  and  that  is  it. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, the  gentleman  from  Texas  (Mr. 
Teague)  makes  a  good  point  which  I 
wanted  to  elaborate  on,  if  I  may  be  per- 
mitted to  do  so. 

This  is  definitely  involved  with  the 
question  of  whether  the  President  will 
veto  the  authorizing  bill.  If  the  President 
were  to  veto  the  authorizing  bill  with 
Clinch  River  in  It,  then  we  would  have 
an  appropriation  bill  which  seeks  to  cir- 
cumvent the  Constitution  of  the  United 
States. 

Mr.  BEVILL.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr  BROWN  of  California.  I  yield  to 
the  gentleman  from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  actually, 
if  the  gentleman's  position  prevails,  then 
we  are  going  to  circumvent  the  wishes  of 
a  majority  of  the  two  Houses  of  Con- 
gress: is  that  not  correct? 

Mr.  BROWN  of  California.  The  gen- 
tleman Is  precisely  correct.  Mr.  Chair- 
man, and  the  Constitution  provides  that 
it  takes  two-thirds,  not  a  majority,  to 
pass  a  bill  or  to  enact  legislation  over 
the  President's  veto. 

I  know  exactly  what  is  sought  to  bte 
done,  and  the  gentleman  knows  exactly 
what  is  sought  to  be  done  here.  We  are 
trying  to  get  Clinch  River  started  with 
a  majority  vote,  but  not  two-thirds. 


If  the  Congress  wishes  to  proceed  In 
that  fashion,  it  may  do  so:  but  I  assure 
the  Members  that  they  are  inviting  more 
constitutional  problems  than  they  ever 
dreamed  of  if  they  seek  to  follow  this 
course  of  action. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman.  I  wish 
to  associate  myself  with  the  remarks  of 
the  gentleman  from  California  (Mr. 
Brown)  . 

We  are  In  the  same  situation  we  were 
in  befere.  There  is  not  any  authorizing 
legislation.  We  are  now  talking  about 
taking  language  out  of  the  appropriation 
bill  and  putting  it  into  the  same  circum- 
stances it  was  in  before,  which 'would 
leave  us  in  the  same  situation  that  we 
were  in  before. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  WYDLER.  Mr.  Chairman,  let  us 
have  everybody  understand  exactly  what 
is  going  on  here  and  clearly  understand 
it.  • 

This  Is  an  attempt  to  kill  the  Clinch 
River  breeder  reactor.  That  Is  all  this  is. 
It  comes  right  down  to  that  on  the  bot- 
tom line. 

If  this  device  succeeds,  the  President 
can  then  veto  the  authorization  bill  for 
the  whole  of  ERDA.  and  the  only  thing 
that  he  will  be  affecting  is  the  Clinch 
River  project.  Obviously  therefore,  he 
would  be  tempted  to  veto  It. 

Mr.  Chairman,  the  gentleman  Is  being 
very  inconsistent  because  the  President. 
if  he  vetos  the  ERDA  bill,  will  allow  all 
the  other  projects  to  go  forward  since 
they  have  already  been  treated  in  this 
manner  in  the  ERDA  program.  They  are 
all  going  to  go  forward,  therefore,  even 
though  there  has  sot  been  a  two-thirds 
vote  in  the  House. 

"Mr.  Chairman,  if  the  gentleman  be- 
lieves what  he  said  about  Clinch  River, 
he  has  to  apply  it  to  all  the  other  items 
in  the  ERDA  bUl  as  weU. 

I  hope  he  will  exp^in  what  the  differ- 
ence in  those  two  situations  is  because 
I  do  not  understand  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Brown) 
has  again  expired. 

(By  unanimous  consent,  Mr.  Brown 
of  California  was  allOwed  to  proceed  for 
3  additional  mlnutesn 

Mr.  BROWN  of  California.  As  I  said 
before.  Mr.  Chairman,  I  signed  the  con- 
ference report  on  the  authorizing  legis- 
lation, even  though  I  oppose  the  Clinch 
River  project.  I  merely  wish  that  this 
House  understands  what  it  is  doing. 

The  gentleman  from  New  York  (Mr. 
Wydler  >  says  that  I  am  trying  to  kill 
Clinch  River.  I  prefer  to  put  it  that  I 
am  trying  to  protect  the  consistency  of 
my  colleagues  who  want  the  authorizing 
committee's  will  to  be  respected,  and  to 
protect  the  integrity  of  the  Constitution, 
which  says  that  in  the  event  of  a  differ- 
ence between  the  Congress  and  the  Presi- 
dent, it  takes  two-thirds  of  the  Congress, 
not  a  majority,  in  order  to  enact  poUcy. 
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Aa  I  have  said  before,  this  will  not  be 
the  first  time  that  we  have  tried  to  put 
something  into  a  "veto  proof"  condi- 
tion by  attaching  something  the  Presi- 
dent did  not  want  to  something  he  did 
want.  Many  of  you  are  far  better  versed 
at  that  than  I.  But  I  want  you  to  under- 
stand it.  I  want  you  to  imderstand  that 
by  voting  to  strike  this  language  you  are 
voting  an  appropriation  before  there  is 
an  authorization  bill  and  you  are  doLng  so 
in  the  perspective  that  the  President  may 
veto  this  bill.  I  have  no  knowledge  that 
he  will  veto  the  authorization  bill  but  I 
can  assure  you  that  if  he  wants  to  veto 
the  authorization  bill  he  will  probably 
veto  this  bill,  too,  even  though  only 
about  3  percent  of  the  money  in  it  is  for 
Clinch  River. 

So.  instead  of  being  a  simple  veto  of 
one  bill,  you  are  going  to  end  up  with  a 
two  bill  veto  if  the  President  is  adamant 
in  his  position. 

Mr.  TEAGUE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  am  happy 
to  yield  to  the  gentleman  from  Texas. 

Mr.  TEAGUE.  If  the  gentleman  from 
California  (Mr.  Brown)  were  a  sup- 
porter of  the  Clinch  River  breeder  reac- 
tor project,  how  would  the  gentleman 
vote  on  this  question? 

Mr.-BROWN  of  California.  Mr.  Chair- 
man, I  would  vote  to  leave  the  language 
in  the  second  part  of  this  amendment  in 
the  bill.  Then  I  would  try  my  very  best 
to  get  the  President  to  sign  the  author- 
izing bill  and  then,  if  he  did  veto  the 
bill,  I  would  try  to  override  the  veto. 

Mr.  WEAVER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yidd  to 
the  gentleman  from  Oregon. 

Mr.  WEAVER.  Mr.  Chairman,  how  can 
the  money  be  spent  on  the  Clinch  River 
breeder  project? 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

Mr.  WEAVER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  ask  the  gentle- 
man from  California  (Mr.  Brown)  how 
can  this  money  be  spent  through  an  ap- 
propriation bill  if  the  President  does  veto 
the  authorization  bill  and  it  is  not  en- 
acted into  Jaw? 

Mr.  BROWN  of  California.  If  the  gen- 
tleman will  yield,  that  is  the  point  I 
would  like  to  elaborate  on. 

Mr.  WEAVER.  I  do  not  understand  it. 

Mr.  BROWN  of  California.  There  is  a 
very  serious  constitutional  and  legal 
problem  involved.  I  think  the  President 
could  hold  that  even  though  the  money 
was  in  the  appropriation  bill  that  in  the 
absence  of  an  authorization  he  was  justi- 
fied in  I  not  spending  it.  In  which  case 
you  haW' merely  put  the  conflict  into 
some  an^biguous  arena  where  nobody 
can  be  confident  of  the  outcome  without 
a  court  test  and  we  are  faced  with  a 
court  test. 

Mr.  WEAVER.  How  would  this  occur? 
Could  the  money  be  .'•pent  if  it  were  al- 
ready in  the  appropriation  bill  and  not 
authorized,  I  would  ask  the  chairman, 
the  gentleman  from  'J'oxas  (Mr.  Teague)  ? 


Mr.  TEAGUE.  Mr.  Chairman.  I  am 
sorry,  but  I  could  not  hear  the  gentle- 
man from  Oregon. 

Mr.  WEAVER.  Mr.  Chairman,  the 
question  is  this:  If  the  money  were 
passed  in  the  appropriation  bill  but  the 
authorization  bill  did  not  become  enacted 
into  law,  could  the  money  be  spent  on 
the  Clinch  River  breeder  reactor? 

Mr.  TEAGUE.  My  answer  is  no.  But  I 
would  ask  the  Parliamentarian  if  my 
opinion  is  wrong,  how  would  you  spend 
it? 

In  other  words,  if  you  vote  for  the 
gentleman's  amendment  you  are  voting 
against  Clinch  River.  I  know  exactly 
what  they  are  trying  to  do. 

Mr.  WEAVER.  I  would  like  to  find  out 
from  the  distinguished  chairman,  the 
gentleman  from  Texas  (Mr.  Teague),  to 
explain  once  more  for  us,  the  appropria- 
tion passes,  the  authorization  bill,  let  us 
hypothesize  and  say  it  has  not  been  en- 
acted into  law,  on  what  could  the  money 
be  spent  in  the  appropriation  bill  if  the 
President  vetoed  the  bill? 

Mr.  TEAGUE.  In  the  authorization  bill 
the  only  thing  he  would  veto  is  Clinch 
River,  then  he  could  not  spend  a  dime 
of  that  money. 

Mr.  BINGHAM.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  do  not  understand  why  the  gentle- 
man from  Alabama  has  included  in  his 
amendment  language  to  strike  the 
words: 

.  .  .  and  which  shall  become  available  only 
upon  the  enactment  into  law  of  authorizing 
legislation  .  .  . 

If  the  chairman  is  telling  us  that  no 
money  could  be  spent  if  the  authorizing 
legislation  is  not  enacted  into  law,  then 
what  is  the  purpose  of  that  last  phrase 
that  the  gentleman  from  Alabama  has 
added  to  his  amendment  and  which  the 
gentleman  from  California  seeks  to 
strike  out. 

Mr.  TEAGUE.  I  want  to  know  whether 
this  same  question  was  asked  of  someone 
on  the  committee,  as  to  how  this  lan- 
guage happened  to  be  in  the  bill  and 
why  it  was  put  in  there? 

Mr.  WEAVER.  Mr.  Chairman,  I  will 
yield  to  the  distinguished  chairman  of 
the  Committee  on  Appropriations,  the 
gentleman  from  Texas  (Mr.  Mahon). 

Mr.  MAHON.  Mr.  Chairman,  the  orig- 
inal language  in  the  bill  reads,  "an  ad- 
ditional amount  for  'oparating  expenses', 
to  remain  available  untU  expended,"  "of 
which  $150,000,000  shall  be  for  the 
Clinch  River  breeder  reactor  project  and 
which  shall  become  available  only  upon 
the  enactment  into  law  of  authorizing 
legislation;". 

Mr.  WEAVER.  Is  that  where  we  stand? 

Mr.  MAHON.  Yes,  except  that  an 
amendment  is  pending  to  change  the 
dollar  amount.  Now,  if  the  prohibition 
remains  in  the  appropriations  bill,  it  wUl 
not  be  available  for  obligation  until  au- 
thorized, and  the  President  could  not 
spend  the  money  imless  the  authoriza- 
tion bill  is  signed  into  law. 


Mr.  WEAVER.  Is  that  proviso  staying 
in  the  appropriations  bill? 

Mr.  MAHON.  The  amendment  will 
knock  the  language  out  of  the  bill  and  if 
this  supplemental  appropriation  bill  Is 
signed  into  law  the  money  can  be  spent. 

Mr.  WEAVER.  I  will  ask  the  gentle- 
man from  Alabama,  if  his  amendment 
presently  succeeds  can  we  spend  the 
money  if  the  President  vetoes  the  au- 
thorization bill? 

Mr.  BEVILL.  If  the  gentleman  will 
yield,  if  my  amendment  is  adopted  the 
money  could  be  spent  without  further 
authorizing  legislation  being  enacted,  as 
the  chairman,  the  gentleman  from  Texas 
(Mr.  Mahon)  has  pointed  out. 

Mr.  WEAVER.  Could  the  money  be 
spent  if  the  authorization  bill  is  not  en- 
acted into  law? 

Mr.  BEVILL.  If  the  prohibition  is 
knocked  out,  as  my  amendment  will  do. 
the  money  can  be  spent,  yes. 

Mr.  WEAVER.  Even  though  the  au- 
thorization bill  is  not  enacted  into  law? 

Mr.  BEVILL.  This  is  right. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Bingham,  and 
by  unanimous  consent,  Mr.  Weaver  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BINGHAM.  I  thank  the  gentleman 
for  yielding. 

Let  me  just  rephrase  what  my  friend, 
the  gentleman  from  Alabama,  ^las  said. 
If  you  are  for  the  Constitution,,  then  vote 
for  Brown. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WYDLER.  I  thank  the  gentleman 
for  yielding. 

Again  let  us  get  back  to  it.  Earlier 
in  this  session  this  very  House  passed 
in  this  very  same  way  all  the  items  in 
the  ERDA  bill.  It  appropriated  the 
money.  The  authorization  is  iii  that  same 
authorization  we  are  talking  about.  Now 
we  are  asking  to  do  the  same  thing  with 
the  breeder  reactor,  so  if  there  is  any 
inconsistency  and  unconstitutionality,  or 
whatever  else  you  say,  it  goes  to  the 
whole  ERDA  bill.  But  nobody  is  worried 
about  that.  They  are  only  worried  about 
this  amendment.  Why?  Because  the 
President  then  will  have  a  free  shot  in 
vetoing  the  authorization  bUl,  and  the 
only  thing  he  will  knock  out  of  the  bill 
is  the  Clinch  River  breeder  reactot.  That 
is  what  they  are  trying  to  do  to  the  Mem- 
bers on  the  fioor  today.  So  vote  yes  on 
the  Bevill  amendment. 

Mr.  FLOWERS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  Bevill  amend- 
ment. I  cannot  allow  my  friend,  the 
gentleman  from  New  York  (Mr.  Bing- 
ham) to  cloak  himself  so  securely  in  the 
Constitution.  I  am  afraid  that  that 
venerable  document  does  not  say  any- 
thing about  the  authorization  or  the  ap- 
propriation process  in  that  sense. 
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My  distinguished  colleague,  the  gentle- 
man from  Alabama,  is  absolutely  cor- 
rect. From  time  immemorial  we  have 
been  passing  appropriations  bills  with- 
out authorization,  and  that  is  all  in  the 
world  this  is  here.  There  are  numerous 
items  within  this  supplemental,  I  under- 
stand, that  do  not  have  authorizing  legis- 
lation. Is  that  correct.  I  would  ask  my 
distinguished  friend?  He  nods  affirma- 
tively. 

There  are  waivers  that  were  granted 
in  the  rule  for  that  simple  purpose.  This 
merely  puts  this  appropriation  in  the 
same  form,  in  the  same  shape,  as  every- 
thing else  that  is  presently  in  the  bill. 
Hardly  anywhere  else  in  the  entire 
supplemental  do  the  words  "only  upon 
authorizing  legislation"  appear  except 
in  this  spot.  The  distinguished  gentle- 
man from  Alabama  has  moved  to  strike 
that  language.  I  say  that  we  ought  to 
support  him.  Whether  it  is  severed  or 
taken  together,  we  ought  to  support  him 
very  strongly  and  give  at  least  the  same 
vote  we  gave  when  the  authorization 
was  passed  and  the  Clinch  River  issue 
was  voted  on.  It  was  clearly  understood, 
and  that  is  what  is  at  issue  here.  The 
question  is  whether  we  are  going  to  place 
language  in  the  appropriation  bill  for 
the  convenience  of  the  President  so  that 
he  can  have  an  easy  veto. 

I  say  that  Congress  has  spoken  on  this 
issue'.  We  ought  to  speak  a?ain,  and  we 
ought  to  vote  for  the  Bevill  amendment 
and  send  the  same  message  back  down 
Pennsylvania  Avenue  that  we  sent  a 
couple  of  weeks  ago. 

Mr.  YATES.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  just  to 
speak  on  behalf  of  the  appropriations 
process  and  to  quote  my  good  friend,  the 
gentleman  from  Alabama,  on  that  score. 
When  the  Interior  Department  appro- 
priation bill  was  on  the  floor  earlier  this 
year,  my  good  friend,  the  gentleman 
from  Alabama,  took  the  floor  to  casti- 
gate our  committee  for  daring  to  im- 
pinge upon  the  prerogatives  of  the  Sci- 
ence and  Technology  Committee.  My 
friend's  remarks  can  be  found  on  page 
18271  of  the  Record  of  June  9,  which 
says: 

Mr.  Flowers.  Mr.  Speaker,  let  me  say  to 
my  colleagues  in  the  House,  'Get  your  bags 
packed  and  hold  on  to  your  hats,  because 
you  are  getting  ready  for  the  ride  on  the 
appropriations  choo-choo.  It  is  going  to  be 
moving  through  here  fast.  Whether  or  not 
your  authorization  bills  are  ready.  It  mat- 
ters not.  The  Appropriations  Committee  Is 
ready  and  they  are  coming  at  you  full  speed 
ahead." 

Now,  I  make  that  point  very  crudely,  I 
know;  but  I  say  this.  We  are  at  a  break- 
water point  of  deciding  whether  or  not  we 
are  going  to  have  the  now  three-tiered 
process  that  we  have  In  this  House:  the 
■budget  process,  the  authorization  process, 
and  the  appropriation  process.  The  tier  that 
I  might  say  is  losing  out.  not  I  might  say.  but 
I  could  very  well  say  Is.  In  fact,  being  com- 
pressed out,  being  squeezed  to  death.  Is  the 
old  faithful  authorization  process.  In  this 
Instance  we  have  the  committee  that  I 
happen  to  serve  on,  the  Committee  on  Sci- 
ence and  Technology,  and  as  chairman  of 
the  Fossil  and  Nuclear  Subcommittee,  we 
reported  out  our  bill  H.H.  6796  timely,  ac- 
cording to  the  rules  of  this  body,  on  Bfay  16. 


It  took  a  lot  of  hard  work  over  a  period  of 
several  months,  but  particularly  compressed 
in  the  short  period  of  time  following  the 
energy  message  that  the  President  of  the 
United  States  delivered  to  this  Congress. 

Yet  we  reported  out  on  May  16,  according 
to  the  rules.  The  bUl  was  sequentially  re- 
ferred to  a  couple  of  other  standing  com- 
mittees of  the  House  which  had  some  claim 
'  of  Jurisdiction  on  the  measure.  The  blU  has 
since  been  reported  out  by  the  last  of  those 
sequentiaUy  referred  to  committees.  We  have 
requested  a  rule. 

The  Science  and  Technology  Committee 
stands  ready  to  bring  H.R.  6976,  the  au- 
"thorization  bill,  to  the  floor  In  due  order, 
prior  to  the  appropriations  bill.  We  have 
been  denied,  or  not  pfven.  that  privlleRe  be- 
cause the  Appropriations  Committee  has  Its 
predetermined  schedule  that  it  must  foUow. 
or  they  tell  us  they  follow  it  at  all  costs. 
And  the  cost  here  Is  the  authorization 
process. 

Mr.  FLOWERS.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Alabama, (Mr.  Flowers). 

Mr.  FLOWERS.  I  did  not  know  I  made 
such  a  good  speech,  but  I  would  say  to 
my  friend,  just  as  I  have  heard  so  often 
on  this  floor,  that  was  an  entirely  dif- 
ferent issue.  The  choo-choo  has  gone 
through  this  station.  I  am  just  trying  to 
hitch  a  ride  on  the  caboose.  For  sure,  we 
a^e  appropriating  here  without  author- 
ization. Had  we  not  appropriated  with- 
out authorizing  on  that  bill,  on  the  orig- 
inal ERDA  appropriation  bill,  I  would 
have  no  argument  obviously.  But  we  have 
done  this  before,  and  it  works  for  every- 
thing else  and  so  it  ought  to  work  for 
Clinch  River. 

I  thank  the  gentleman. 

Mr.  YATES.  All  I  am  trying  to  do  is 
agree  with  the  gentleman.  I  want  to  stay 
with  him  and  support  the  three-tier 
process,  the  budget  process,  the  Author- 
ization process,  and  the  appropriation 
process.  We  have  not  yet  completed  the 
authorization  process  for  Clinch  River 
and  we  ought  to  complete  that  before  we 
vote  the  appropriation. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Indiana  (Mr.  John  T.  Myers). 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
I  am  sorry  to  bring  this  up  but  I  remem- 
ber the  gentleman  in  the  well  was  the 
engineer  on  that  choo-choo  a  few  weeks 
ago  to  resume  the  Indiana  Dunes  Park 
by  appropriation  bill  as  well  as  FEA 
legislation  in  this  bill. 

Mr.  YATES.  The  gentleman  is  entirely 
wrong.  But  let  me  repeat  that  what  we 
want  to  observe  here  is  the  same  thing 
the  gentleman  from  Alabama  wanted  to 
observe,  and  that  is  to  have  the  same 
kind  of  legislative  procedure  the  House 
has  had. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Pennsylvania  (Mr.  Gary  A,  Myers)  . 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
could  the  gentleman  tell  me  why  he  does 
not  want  to  follow  the  same  procedure 
as  on  all  other  items  on  the  supplemental 
bill?  Why  IS  he  not  insisting  the  same 


language  be  attached  to  every  other  ap- 
propriation in  this  bill? 

Mr.  YATES.  May  I  point  out  to  the 
gentleman,  with  respect  to  my  portion 
of  the  bill,  chapter  3,  Department  of  the 
Interior,  I  asked  for  no  such  rule  and  had 
such  language.  My  language  was  stricken 
on  a  point  of  order.  That  answers  the 
gentleman's  question. 

Mr.  GARY  A.  MYERS.  It  does  not  seem 
to. 

Mr.  YATES.  Of  course  it  does.  It  shows 
that  I  support  the  authorizing  process 
and  the  appropriation  process. 

Mrs.  LLOYD  of  Tennessee.  Mr.  Chair- 
man, I  move  to  strike  the  requisite.num- 
ber  of  words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  the 
distinguished  subcommittee  chairman, 
the  gentleman  from  Alabama  (Mr. 
Bevill).  I  want  to  thank  my  distin- 
guished friend  for  his  untiring  and 
conscientious  efforts  in  behalf  of  the 
Clinch  River  breeder  project. 

Mr.  Chairman,  we  axe  down  to  the 
wire  now.  It  has  been  a  long,  hard  year 
for  the  Clinch  River  breeder  project. 
Many  of  you  have  changed  your  opinions 
and  ideas  and  have  been  convinced  that 
we  must  progress  with  this  vital  energy 
source.  What  we  are  talking  about  to- 
night is  the  only  section  of  the  ERDA 
bill  that  has  been  thus  drawn  out.  This 
is  the  only  part  "we  are  saying  has  to  be 
subject  to  an  authorization. 

I  ask  my  colleagues,  if  you  think  that 
this  is  the  way  we  ought  to  legislate? 
This  is  clearly  a  decision  whether  or  not 
we  want  the  breeder  program,  whether 
or  not  we  are  going  to  let  other  countries 
move  ahead  of  us,  whether  they  are  going 
to  have  a  clean,  environmentally  accept- 
able, inexhaustible  source  of^  energy  for 

tilfe  stand  and 


the  next  century  while 
watch. 

Mr.  Chairman,  the  conference  com- 
mittee worked  hard  to  achieve  language 
that  would  be  acceptable  to  the  admin- 
istration, that  would  stand  a  chance  of 
not  being  vetoed.  We  .took  out  all  lan- 
guage pertaining  to  the  construction  of 
the  breeder  program  in  flscal  year  1978. 
We  asked  to  proceed  with  the  licensing 
process.  I  think  we  can  say  in  all  good 
conscience  that  we  made  every  effort  to 
accommodate  the  administration.  I  am 
therefore  asking  the  House  now  to  sup- 
port the  amendment  of  our  distinguished 
chairman,  the  gentleman  from  Alabama 
(Mr.  Bevill),  if  you  are  for  the  Clinch 
(  River  program.  This  tactic  is  clearly  an 
effort  to  put  the  breeder  program  out  for 
a  veto. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  my  comments  are 
to  reiterate  several  points  that  have 
been  made  here,  so  that  we  all  will 
understand  exactly  what  we  are  dis- 
cussing at  this  point.  The  first  is  that  of 
all  the  items  for  the  energy  research  de- 
velopment and  demonstration  programs 
under  the  old  ERDA  and  now  the  new 
Department  of  Energy,  the  only  item 
that  would  require  authorization  would 
be  for  t\|e  Clinch  River  breeder  project. 
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unless  the  committee  amendment  Is  ac- 
cepted, all  funding  approved  under  the 
appropriation  bill  which  was  passed  earl- 
ier this  year  had  no  authorization.  All 
of  the  Items  In  the  supplemental  appro- 
priations bill  before  us  at  this  time  re- 
quire no  authorization  at  aU. 

The  attempt  to  require  authorization 
for  this  item  alone  Is  a  blatant  and  naked 
attempt  to  Invite  the  President  to  veto 
the  authorization  bill  In  an  attempt  to 
km  Clinch  River. 

I  want  to  point  out,  however,  that  the 
situation  is  not  quite  that  simple.  If  the 
President  were  to  veto  the  authorization 
bill,  he  would  not  be  killing  only  Clinch 
River.  He  would  be  killing  the  loan  pro- 
grams for  synthetic  fuels  that  are  now 
Induded  in  the  authorization  bill.  He 
would  be  killing  the  revisions  for  the 
electric  vehicle  research  and  develop- 
ment program;  he  would  be  killing  the 
program  sponsored  by  the  gentleman 
from  California  (Mr.  Browm),  the  ve- 
hicle r^arch  and  development  program. 
He  would  be  killing  waste  convenlon  pro- 
grams for  municipalities.  He  would  be 
killing  physics  research  at  Berkeley  and 
other  university  sites  across  the  coim- 
try. 

I  think  we  should  keep  these  facts  in 
mind.  The  authorizing  committee,  in- 
deed, objected  when  the  appropriations 
bill  came  first  on  the  floor.  However,  the 
fact  is  that  it  did,  and  today  we  are  talk- 
ing about  the  situation  which  exists  to- 
day, not  about  a  debate  that  occurred 
several  months  ago. 

The  opponents  of  the  Clinch  River 
project,  and  I  cannot  understand  how 
any  Member  of  Congress  can  oppose  the 
only  source  of  energy  by  which  this  Na- 
tion, and  most  of  the  other  nations  of 
the  world,  have  any  chance  to  be  self- 
sufllcient  during  this  century.  How  any- 
one can  oppose  the  cheapest,  cleanest, 
most  abundant,  most  environmentally 
acceptable  source  of  energy  available,  I 
do  not  know.  \ 

Those  who  are  supporting  the  Brown 
attempt  for  Clinch  River  are  trying  by 
the  subterfuge  of  putting  an  apparently 
harmless  sentence  in  an  appropriation 
bill  to  invite  the  President  to  veto  the 
authorization  bill. 

The  dafflage  to  this  country  and  in- 
deed to  the  world,  if  this  were  to  happen. 
Is  almost  beyond  calculation.  I  remind 
the  Members  that  the  Appropriation  and 
the  Authorization  Committees  are  work- 
ing together.  We  are  in  agreement  on 
this  point. 

The  question  is  whether  we  are  going 
to  try  to  kill  Clinch  River  or  not,  and  if 
a  Member  voted  for  Clinch  River  before, 
he  should  be  voting  for  the  committee 
position  and  against  Mr.  Brown's  at- 
tempt to  keep  this  unusual  provision  in 
this  bill  at  this  time. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  realize  the  hour  is 
late,  but  I  urge  my  colleagues  to  support 
the  amendment  offered  by  our  chairman 
to  strike  the  language. 

The  bill  was  marked  up  before  the 
Authorization  Conunittee  conferees  had 
«n  agreement  on  the  Clinch  River  proj- 
ect. This  freouently  happens. 
What  I  really  want  to  talk  about  at 


this  particular  time,  moving  away  from 
Clinch  River,  Is  the  Forrestal  Building 
on  Independence  Avenue.  In  Jime  a  de- 
cision was  made  that  we  would  remove 
approximately  5,000  people  from  the  For- 
restal Building  into  many  locations 
where  presently  are  housed  Department 
of  Energy  personnel,  and  then  those  peo- 
ple, the  Department  of  Energy  persoimel, 
in  about  20  locations  throughout  the  Dis- 
trict of  Columbia  area,  will  be  moved 
into  the  FOrrestal  Building.  In  other 
words,  they  are  trading  buildings.  That 
is  about  10,000  people. 

There  are  a  number  of  things  that 
have  not  happened.  On  August  22,  the 
Oeneral  Services  Administration  notified 
the  Department  of  Energy,  Dr.  Schles- 
inger,  that  this  move  was  going  to  be 
expensive.  At  that  time,  the  estimates 
were  approaching  $32  million,  and  It 
would  require  some  authorization ;  would 
require  some  studies  to  be  made.  It  was 
not  easily  done.  Somehow,  very  quickly, 
all  these  things  have  been  overcome  and 
people  have  been  notified  in  the  Forrestal 
Building  that  they  are  going  to  have  to 
be  moved.  They  do  not  know  where,  most 
of  them.  Construction  has  started  In 
renovatmg  the  Forrestal  Building. 

The  Forrestal  Building  was  completed 
just  about  10  years  ago  and  completely 
occupied  by  1969.  It  was  built  for  the 
Department  of  Defense.  It  has  an  expen- 
sive computer  system  on  the  ground 
floor  that  the  $17  million  does  not  cover 
for  moving  expenses. 

But,  let  us  talk  about  what  is  reqiilred 
when  we  start  moving  this  many  people 
in  such  an  important  move.  The  National 
Environmental  Protection  Act  requires 
that  any  significant  move  by  Federal 
Agencies  requires  an  environmental  im- 
pact assessment.  None  has  been  made. 
Oh,  one  was  presented  to  us  back  in 
1975  on  a  building  at  Buzzard's  Point,  re- 
ferred to  as  1900  Half  Street.  It  was  rec- 
ommended at  that  time  that  the  Securi- 
ties and  Exchange  Commission  be  moved 
in.  The  SEC  refused.  So,  that  impact 
statement  was  not  used. 

Then,  the  following  year,  trying  to 
house  somebody  in  this  building  on  which 
the  General  Services  Administration  al- 
ready had  a  lease,  it  was  recommended 
that  some  Treasury  components  move  in. 
They  refused  also,  so  another  environ- 
mental assessment  was  made.  Those  are 
the  two  environmental  assessments  that 
are  being  used  now  for  this  massive 
move. 

Second,  there  is  an  Executive  Order 
No.  11491,  dated  October  29,  1969,  that 
provides:  Anytime  we  uproot  or  change 
the  wo'-king  conditions  or  locations  sig- 
nificantly of  Government  employees, 
that  ha.s  to  be  negotiated  with  the  labor 
unions  representing  those  employees. 
This  has  not  been  done.  The  labor 
unions  advised  us  that  they  have  not 
done  it 

AMENDMENT  OFFERED  BY  MR.  JOHN  T.  MTERS 
AS  A  SUBSTTrTTTE  FOR  THE  AMENDMENT 
OFFERED    BY    MR.    BEVILL 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
I  offer  an  amendment  as  a  substitute  for 
the  amendment. 

The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  John  T.  Mtkrs 
as  a  substitute  for  the  amendment  offered 
by  Mr.  Bevill:  on  page  10,  Une  17  strike  out 
"•167,000,000"  and  insert  "•80.000,000"; 


On  Une  18  strike  out  "$150,000,000"  and 
Insert  "•80,000.000"; 

Beginning  on  line  19  strike  out  "and 
which  shall  become  available  only  upon  the 
enactment  Into  law  of  authorizing  legisla- 
tion"; 

On  line  30  strike  out  ";  and  of  which  not" 
and  insert  a  period;  and 

Strike  out  lines  a  I  through  36. 

Mr.  JOHN  T.  MYERS  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Recors. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 
There  was  no  objection. 
Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
the  only  significant  change  that  my 
amendment  would  make  in  the  chair- 
man's amendment  would  be  the  fact 
that  it  would  reduce  it  by  $17  million,  to 
delay  this  move  imtil  there  is  further 
study,  imtil  the  laws  have  been  com- 
plied with. 

This  move  is  going  to  uproot  almost 
10,000  people  and  families.  It  is  a  very 
important  move  to  many  people.  This 
hasty  move  should  be  delayed.  I  do  not 
think  we  should  treat  this  casually  so 
that  the  Secretary  of  the  Department  of 
Energy  can  say  his  office  is  on  Inde- 
pendence Avenue.  Let  us  look  at  the  cost. 
The  cost  is  clear  across  the  gamut  in 
the  estimates.  Originally  the  General 
Services  Administration  estimated  the 
cost  would  run  in  excess  of  $32  million, 
but  arbitrarily  Mr.  Schleslnger  changed 
that  to  $17  million.  The  GSA,  which  has 
the  responsibility  for  all  of  this,  has  not 
changed  it.  Dr.  Schleslnger  changed  it 
when  he  came  before  the  committee. 

What  is  in  this  $17  million?  Admit- 
tedly, the  Department  of  Energy  says 
it  will  not  cover  all  of  the  expenses.  They 
admit  it  will  not  cover  the  computer 
movement.  They  have  to  move  the  com- 
puter out  of  the  basement  of  the  For- 
restal Building.  It  will  cost  up  to  $4  mil- 
lion. They  admit  and  tell  the  Depart- 
ment of  Energy,  "We  are  going  to  have 
to  take  some  excessive  funds,  cost  over- 
runs, out  of  rents,  and  so  forth." 
What  does  the  $i7  million  Include? 
includes  $12,707,000  for  changing 
partitions  on  these  buildings,  a  building 
that  has  been  built  less  than  10  years. 
What  a  tremendous  expense.  That  is 
$7,100,000  in  the  Forrestal  Building 
alone. 

Another  part  is  a  special  purpose 
room,  $3  million  for  special  purpose 
rooms. 

The  moving  costs  alone  were  only 
$393,000.  So  there  is  just  so  much  here 
in  this;  $900,000  estimated  telephone. 

Here  is  the  alternative  I  would  like  to 
suggest  is  available.  I  do  not  blame  Sec- 
retary Schleslnger.  It  would  be  nice  to 
have  his  people  together.  But  he  can  lo- 
cate most  of  those  people  he  Is  now  going 
to  locate  in  the  Forrestal  Building  by 
Placing  them  in  an  almost  emoty  build- 
ing which  has  less  than  600  peoole  in  it 
now,  a  building  known  as  Buzzard  Point. 
It  is  a  brand  new  building.  Four  have 
moved  into  it.  There  are  no  partitions  in 
most  of  the  building  right  now.  He  can 
put  in  all  the  partitions  he  wants.  He  can 
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locate  most  of  his  people  there.  He  has  a 
number  of  people  here  at  20  Massachu- 
setts Avenue,  where  they  are  already  lo- 
cated. He  cam  have  almost  the  saipe 
number  of  people  in  two  buildings  and 
save  a  lot  of  money  and  a  lot  of  Incon- 
venlence  to  almost  10,000  people. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHN  T.  MYERS.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  SEIBERLINO.  I  thank  the  gentle- 
man for  yielding. 

We  have  a  big  move  on  Capitol  Hill 
every  2  years.  Does  the  gentleman  think 
the  Congress  should  file  an  environmen- 
tal Impact  statement? 

Mr.  JOHN  T.  MYERS.  That  might  not 
be  a  bad  idea.  I  do  not  know.  If  we  did. 
we  never  would  get  moved,  would  we? 
It  would  take  2  years  to  get  an  EIS  ac- 
cepted. 

Usually  there  is  not  a  major  move 
around  here.  I  hope  a  lot  will  be  moving 
next  year,  too.  I  might  inform  the  gen- 
tleman. 

This  will  be  a  major  move.  That  is 
what  the  Environmental  Policy  Act  says, 
a  major  move.  Moving  10,000  families  I 
consider  to  be  a  major  move.  So  I  suggest 
that  in  striking  this  $17  million  we  are 
not  really  saying  they  will  not  make  this 
move. 

Mr.  COHEN.  Mr.  Chairman,  will  the 
gentlemsui  yield? 

Mr.  JOHN  T.  MYERS.  I  yield  to  the 
gentleman  from  Maine. 

Mr.  COHEN.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  want  to  commend  the 
gentleman  in  the  well  and  point  out  that 
this  administration  is  to  be  criticized  for 
some  inconsistencies  in  its  priorities.  The 
administration  is  considering  the  prob- 
lem, for  example,  of  closing  down  a  major 
SAC  base  in  the  State  of  Maine  for  the 
purpose  of  saving  $17  million.  It  will 
bring  down  economic  chaos  in  the  north - 
em  part  of  Maine  to  save  $17  million, 
allegedly. 

What  this  gentleman  is  saying  is  that 
he  would  like  to  save  $17  million  and 
delay  the  decision  to  su;commodate  Mr. 
Schleslnger,  and  I  want  to  commend  him 
for  it. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
I  thank  the  gentleman. 

This  is  going  to  mean  chaos  for  about 
10,000  families.  I  have  two  letters  here 
from  groups  representing  concerned  em- 
ployees. They  have  asked  to  meet  with 
the  President.  At  this  point  he  has  not 
offered  them  any  time. 

Mr.  Chairman,  all  I  am  asking  is  that 
we  wait  until  next  year  and  give  an 
opoortunity  for  a  further  study  to  see 
if  there  is  not  a  better  alternative.  I  think 
that  is  the  rieht  thing  for  this  Congress 
to  do  at  this  time. 

Mr.  Chairman,  the  letters  to  which  I 
referred  are  as  follows-: 

Open  Lettes  to  President  Carter 

Mr.  President:  In  your  decision  to  hand 
over  the  Forrestal  Building  (which  v/as  built 
to  meet  the  needs  of  the  Department  of  De- 
fense) to  Mr.  Schleslnger,  so  that  his  Depart- 
ment of  Energy  Headquartsrs  could  locate 
here,  you  have  Indeed  established  your 
memory  indelibly  in  the  minds  of  everv  Fed- 
eral worker.  Not  one  of  them  will  ever  feel , 
that  their  Job  location  is  secure  enough  to 


make  any  sbrt  of  permanent  plans  in  con 
nectlon  with  it  again. 

No  one  who  is  aware  of  the  millions  of 
tax  dollars  that  will  be  squandered  in  moves 
and  re-moves,  shuffling  and  reshuffling  of 
many  thousands  of  people  simply  because  you 
are  acquiescing  to,  andJabectlng  Mr.  Schles- 
Inger's  overzealous  drive  for  personal  aggran- 
dizement, is  likely  to  ever  forget. 

Nor  will  many  fail  to  remember  that  quite 
obviously,  you  took  no  consideration  of  the 
personal  frustration,  inconvenience,  and  ex- 
tra expense  ,to  the  thousands  who  are  caught 
up  in  this  disjointed  and  disgraceful  scheme, 
involving  all  the  moves  and  all  this  money 
wasted  simply  to  satisfy  Mr.  Schleslnger's 
desire  to  be  located  in  the  Forrestal  Build- 
ing (halfway  between  the  White  House  and 
the  Capital). 

And  finally,  we  certainly  will  never  forget 
your  failure  to  respond  to  either  a  letter  or 
later  a  telegram,  asking  for  a  few  minutes  of 
your  time,  in  order  to  present  to  you  our 
side  of  this  situation. 

Your  campaign  slogan  conies  to  mind, 
"Let's  return  ths  Government  to  the  people. " 

We  the  people,  wish  to  know  if  this  is  your 
conception  of  that  statement? 
Your  fellow  Americans, 

Forrestal  Employees. 

[Mailgram] 
California  Street  NW., 

Washington,  D.C. 
President  Jimmy  Carter, 
White  Houne, 
Washington,  D.C. 

Mr.  Pscsident:  Our  previous  letter  re- 
questing audience  with  you  has  produced  no 
response.  Time  being  a  critical  factor  In  thl.s 
case  for  approximately  12,000  DOD  and  DOE 
employees  we  respectfully  request  15  min- 
utes of  your  time  today  at  your  conveni- 
ence. 

Ann  L.  Arkie  6937381,  Hannah  M.  Zeldlik 
6S35045,  Ed  Bryant  3250693.  for  the  Porresta; 
Coordinating  Committee. 

Mr.  BEVILL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  am  going  to  make  this 
very  brief.  Let  me  point  out  that  the  $17 
million  is  needed  to  consolidate  the  func- 
tions of  the  new  Department  of  Energy 
out  of  21  different  locations  in  the  metro- 
politan District  of  Columbia  area.  Pres- 
ently the  DOE  personnel  are  located  in 
20  different  locations,  if  we  want  to  count 
the  warehouse  space  it  would  be  21  loca- 
tions. 

Dr.  Schleslnger  Informed  the  com- 
mittee that  he  cannot  operate  with 
the  personnel  scattered  all  around  over 
the  District  of  Columbia ;  he  says  that  it 
would  be  extremely  difficult  to  coordinate 
the  operation  under  those  circumstances 
and  get  the  Department  of  Energy  func- 
tioning as  we  expect  it  to. 

I  would  say  that  the  bill  establishing 
the  Departjnent  of  Energy  is  the  most 
important  bill  that  we  have  passed  in  this 
Congress  this  year  and  that  has  actually 
reached  the  desk  of  the  President. 

This  will  cost  a  lot  of  money.  The  sub- 
committee realizes  that,  the  Committee 
on  Appropriations  realizes  it,  and  the 
President  realized  it  when  he  ordered  t^is 
move.  As  a  matter  of  fact,  the  move  has 
already  been  started. 

Most  of  these  funds  will  be  used  to 
relocate  personnel.  The  General  Services 
Administration  in  their  testimony  said 
that  they  could  not  find  any  other  facili- 
ties in  their  attempts  to  handle  this 
move.  GSA  has  handled  moves  bigger 
than  this  before. 


When  we  are  talking  about  Buzzard's 
Point;  It  is  actually  a  very  nice  building. 
I  have  been  down  there,  and  I  recaU  an 
officer  in  charge  of  the  FBI  offices  located 
there  who  said,  "We  are  pleased  to  be 
here.  We  have  just  moved  into  the  buUd- 
Ing  ourselves." 

We  have  listened  to  srane  of  the  em- 
ployees who  will  be  involved,  some  of  toe 
employees  are  going  to  be  inconvenienced, 
there  is  no  question  about  that. 

Mr.  Chairman,  I  must  disagree  with 
my  distinguished  colleague  in  what  he 
said,  and  I  hate  to  dis&gree  with  him, 
because  we  work  very  closely  on  the  com- 
mittee and  we  appreciate  each  other's 
views  on  these  matters.  The  President 
has  made  the  order  for  this  move  to  the 
Forrestal  Building-  to  take  place.  The 
Corps  of  Engineers  will  be  moving  to  20 
Massachusetts  Avenue;  that  Involves 
1,250  of  the  people.  All  of  the  moves  are 
being  planned  and  are  being  worked  out 
by  the  experts. 

I  am  not  trying  to  qualify  myself  as 
an  expert,  but  the  experts  have  given  us 
their  best  information.  Dr.  Schleslnger 
testified  that  it  was  originally  estimated 
to  cost  $10  per  square  foot  for  the  ren- 
ovations required  to  make  this  mOve  and 
in  all  it  would  come  to  about  $22  million. 
But  he  reviewed  that  estimate  and  cut 
that  down  to  $8  a  square  foot  or  a  total 
cost  of  $17  million.  This-  is  what  the 
President  said  he  needs,  this  is  what  Dr. 
Schleslnger  says  he  needs,  and  this  is 
what  the  General  Services  Administra- 
tion says  should  be  done. 

Mr.  Chairman,  this  is  what  the  sub- 
committee approved,  and  this  is  what  the 
Committee  on  Appropriations  approved, 
and  so  I  urge  the  Members  to  vote  against 
this  amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  the 
gentleman  talks  about  the  inconvenience 
to  people.  What  about  the  5,000  people 
who  are  going  to  have  to  move  out? 

Mr.  BEVILL.  Mr.  Chairman,  I  agree 
there  will  be  inconvenience,  there  is  no 
question  about  that.  But  let  us  take  the 
other  alternative. 

Are  we  going  to  have  a  Department 
of  Energy,  or  are  we  going  to  forget 
about  it?  We  passed  the  bill  which  estab- 
lished the  Department  of  Energy  and 
we  said  that  is  what  we  wanted. 

Let  us  set  the  Department  up  and  let 
it  begin  ooerations.  Let  us  not  delay  it. 
Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  nobody 
said  we  should  not  have  a  Department 
of  Energy. 

The  question  is  that  the  gentleman 
talks  about  inconvenience  to  the  em- 
ployees involved.  What  about  the  5,000 
people  we  have  to  ship  out? 

What  is  wrong  with  putting  the  energy 
agency  where  we  are  going  to  ship  these 
other  people? 

Mr.  BEVILL.  Because  in  the  Forrestal 
Building  there  is  no  single  coordinated 
mission.  There  are  just  fragments  of  the 
Department  of  Defense,  the  Air  Force, 
the  Army,  and  the  Corps  of  Engineers. 
None  of  them  are  coordinated.  There  Is 
no  single  mission  for  that  group,  I  feel 
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we  have  a  single  mission  for  this  U.S. 
Department  of  Energy. 

Mr.  ROUSSELOT.  The  gentleman  says 
there  is  no  mission  for  the  group  that 
is  there  now? 

Mr.  BEVILL.  There  Is  no  mission,  no 
single  mission  for  the  various  fragments 
of  the  Department  of  Defense  in  the 
Forrestal  Building. 

Mr.  ROUSSELOT.  It  is  part  of  the 
Defense  Department,  Is  it  not? 

Mr.  BEVILL.  Yes,  if  we  want  to  take 
the  Department  of  Defense  as  a  single 
mission. 

I  am  quoting  the  Secretary  of  Depart- 
ment of  Energy.  I  would  assume  that  he 
would  be  aware  of  the  problems.  He  Is 
a  former  Secretary  of  Defense,  and  we 
thought  he  would  be  knowledgeable  in 
this  matter. 

Mr.  ROUSSELOT.  We  thought  he  was, 
too.  My  point  Is  that  there  are  5,000 
people  that  we  would  have  to  ship  out 
of  the  Forrestal  Building.  The  Forrestal 
Building  is  named  after  a  Secretary  of 
Defense,  I  might  remind  the  gentleman. 

We  would  have  to  ship  them  some- 
place else,  and  then  create  a  vacancy, 
because  the  new  Secretary,  I  understand, 
wants  an  Independent  Installation. 

AMENDMENT    OFFERED   BT    MR.   TSONCAS   TO   THE 
AMENDMENT  OFFERED  BT   MR.  BEVILL 

Mr.  TSONGAS.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Tsongas  to  the 
amendment  offered  by  Mr.  Bevill:  Page  10, 
line  17,  strike  out  •'$97,000,000"  and  Insert  In 
lieu  thereof  "•121,000,000". 

The  CHAIRMAN.  The  gentleman  from 
Massachusetts  (Mr.  Tsongas)  is  recog- 
nized for  5  minutes  in  support  of  his 
amendment. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TSONGAS.  Mr.  Chairman,  I  jaeld 
to  the  gentleman  from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  we  accept 
the  gentleman's  amendment.  There  are 
no  objections  to  it,  and  certainly  there 
is  justification  for  it.  We  accept  it. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TSONGAS.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
we  will  accept  it  on  thi^  side,  but  I  think 
it  would  be  well  for  the  gentleman  to  give 
a  brief  explanation  of  it.  Two  Members 
should  not  really  make  this  decision,  I 
do  not  believe,  for  this  body. 

Mr.  TSONGAS.  Mr.  Chairman,  when 
the  ERDA  authorization  bill  came  up, 
I  offered  three  amendments'  which  were 
passed  by  the  House,  one  involving  the 
photovoltaics,  as  the  Members  may  re- 
call; the  second  involving  the  parallel 
design  system  for  energy  conversion;  and 
the  third  involving  wind  energy. 

The  $^4  million  reflects  those  amend- 
ments c~ontained  in  the  conference  report 
between  the  House  and  Senate  which  we 
signed. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TSONGAS.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  McCORMACK.  Mr.  Chairman,  if 
I  uinderstand  correctly,  this  is  an  in- 
crease of  $24  million  above  the  appro- 


priation level  provided  in  the  bill,  so  that 
there  will  be  $2  million  for  wind  energy, 
$3  million  for  education  programs,  and 
$19  million  for  photovoltaic  systems, 
with  $6  million  of  this  $19  million  being 
for  technical  development,  $800,000  for 
studies  of  various  sorts,  and  $12.2  million 
for  the  purchase  of  photovoltaic  systems 
when  they  become  cost  effective;  is  that 
correct? 

Mr.  TSONGAS.  The  gentleman  is 
correct 

Mr.  McCORMACK.  Is  this  what  the 
gentleman  has,  in  effect,  provided  for  in 
this  amendment? 

Mr.  TSONGAS.  The  gentleman  is 
cotrectj 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TSONGAS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WYDLER.  Mr.  Chairman,  the 
gentleman  Is  putting  in  this  extra 
money.  However,  he  is  not  going  to  have 
any  provision  in  there  relating  to  this 
matter  that  has  to  be  in  the  authorizing 
legislation  in  regard  to  the  extra  money 
that  he  is  adding;  is  he? 

Mr.  TSONGAS.  Mr.  Chairman,  I 
would  indicate  to  the  gentleman  that  it 
is  already  invjbhe  authorization  bill. 

Mr.  WYDLER.  I  understand  that.  So 
is  everything  else,  but  the  gentleman  is 
not  going  to  put  a  provision  in  this  bill 
as  to  these  items  which  have  been  auth- 
orized before,  is  he?  These  items  are  go- 
ing to  go  through,  whether  the  authori- 
zation bill  goes  through  or  not;  are  they 
not? 

Mr.  TSONGAS.  I  am  quite  prepared  to 
allow  the  authorization  to  dictate  what 
is  going  to  happen. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TSONGAS.  I  yield  to  the  gentie- 
man  from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, is  it  not  true  that  the  section  which 
the  gentleman  is  amending  already  has 
the  language  in  it,  subject  to  authoriza- 
tion? 


Mr.  TSONGAS.  That  is  true. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  would  like  to  ask  my  colleague,  the 
gentleman  from  Indiana  (Mr.  John  T. 
Myers),  who  has  offered  the  amend- 
ment to  strike  what  I  would  consider  to 
be  the  unnecessary  relocation  allocation 
for  the  new  Department  of  Energy  and, 
move  5,000  people  from  the  Department 
of  Defense  Forrestal  Building,  a  question. 
Would  the  gentleman  explain  to  us,  if  we 
vote  for  his  amendment,  whether  the 
Department  of  Energy  will  have  ade- 
quate space  in  which  to  presently  operate 
or  will  it  find  other  space? 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
if  the  gentleman  will  yield,  the  chairman 
of  the  committee,  the  gentleman  from 
Alabama  (Mr.  Bevill),  has  stated  that 
the  Department  of  Energy  is  presently 
located  at  ahout  20  locations  throughout 
the  area.  "Tnat  is  true.  The  largest  con- 
centration probably  is  at  20  Massachu- 
setts Avenue,  on  the  other  side  of  the 
Capitol  where  there  are  about  1,250  per- 
sons. But  there  is  one  new  building  at 


1900  Half  Street  which  is  leased  by  the 
General  Services  Administration  and  has 
been  leased  for  over  2  years.  Just  w- 
cently  the  district  office  of  the  FBI  began 
to  move  into  about  1  Vz  floors  which  are 
now  occupied  by  aroimd  500  people,  but 
the  building  can  hold  around  2,600 
persons. 

Mr.  ROUSSELOT.  Twenty-six  him- 
dred? 

Mr.  JOHN  T.  MYERS.  That  is  cor- 
rect. So  that  it  is  virtually  impossible  to 
follow  Mr.  Schlesinger's  desires  to  put  all 
of  the  people  in  one  building. 

He  is  not  going  to  be  able  to  have  them 
all  in  one  location,  anyway.  He  is  only 
going  to  be  able  to  have  about  60  percent 
in  one  building  and  the  others  will  be  in 
the  two' other  buildings.  They  would  be 
moving  about  5,000  people  out  of  ap- 
proximately 8,000  DOE  located  in  the 
Washington  area. 

Mr.  ROUSSELOT.  So  that  the  gentle- 
man can  assure  us  that  the  new  Depart- 
ment of  Energy,  which  our  colleague,  the 
gentleman  from  Alabama  (Mr.  Bevill) 
is  so  deeply  concerned  that  they  have 
adequate  space;  that  there  is  a  place 
that  would  be  available,  and  that  it  would 
not  be  as  costly  as  throwing  out  5,000 
people  from  the  Forrestal  Building  and 
getting  them  another  place? 

Mr.  JOHN  T.  MYERS.  Adopting  my 
amendment  to  strike  the  $17  million  does 
not  really  stop  it,  it  Just  delays  it  until 
further  examination  can  be  made.  I  am 
not  sure,  b\it  I  suspect  that  it  is  the 
wrong  thing  to  do.  This  building  is  an 
8-year-old  building  and  it  was  built 
especially  for  the  Department  of  De- 
fense. And  we  are  not  going  to  say  that 
all  of  the  4,850  Department  of  Energy 
people  will  have  the  same  mission  in  that 
building,  of  course  they  will  not.  It  can 
be  done  in  an  alternative  fashion. 

Mr.  ROUSSELOT.  The  present  group 
of  people  presently  in  the  Forrestal 
Building  are  all  Department  qf  Defense 
people? 

Mr.  JOHN  T.  MYERS.  That  is  right. 

Mr.  ROUSSELOT.  So  we  cannot  say 
they  are  all  imrelated  units? 

Mr.  JOHN  T.  MYERS.  That  is  correct. 

Our  good  friend  from  Chicago  has 
mentioned  a  number  of  times  about  com- 
plying with  the  procedures  in  the  House. 
I. completely  agree  that  we  should  gen- 
erally follow  those  procedures.  As  a  prac- 
tice, we  have  here,  but  there  are  at  least 
two  provisions  of  law  that  have  been  ig- 
nored in  this  move. 

Mr.  ROUSSELOT.  Two  provisions  of 
law  have  been  ignored? 

Mr.  JOHN  T.  MYERS.  That  is  correct. 
We  should  have  an  environmental  im- 
pact study  and  one  has  not  been  made 
for  the  move.  Also  the  Executive  order 
provides  that  there  should  be  negotia- 
tions with  the  labor  unions  representing 
the  people.  That  has  yet  to  be  done. 

We  ought  to  slow  down  this  thing, 
maybe  it  will  flnally  be  done.  But  there  is 
not  that  much  haste. 

Mr.  ROUSSELOT.  And  certainly  we  do 
not  need  to  do  this  in  a  supplemental 
bUl? 

Mr.  JOHN  T.  MYERS.  Certainly  not. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  his  comments. 
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litx.  OTTINGER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  have 
the  House  advised  as  to  where  we  stand 
parliamentarily  and  I  will  ask  a  parlia- 
mentary inquiry. 

The  CHAIRMAN.  The  gentleman  may 
do  so.' 

PARLIAMENTAST  INQtHRT 

Mr.  OTTINGER.  Mr.  Chairman,  my 
parliamentary  inquiry  is  this,  I  will  seek 
to  add  $5  million,  as  I  advised  the  House 
previously,  for  a  program  of  loan  grants 
for  applied  technology.  As  I  understand 
the  pTOcedure,  if  I  do  understand  it  cor- 
rectly, the  first  vote  will  come  on  the 
amendment  offered  by  the  gentleman 
from  Massachusetts  (Mr.  Tsongas)  add- 
ing $24  million? 

The  CHAIRMAN.  The  Chair  will  state 
the  gentleman  is  correct. 

Mr.  OTTINGER.  Then  the  vote  will 
occur  on  the  substitute  amendment  of- 
fered by  the  gentleman  from  Indiana 
(Mr.  John  T.  Mybrs)  ? 

The  CHAIRMAN.  That  is  correct,  un- 
less there  are  further  amendments. 

Mr.  OTTINGER.  If  the  Myers  substi- 
tute is  defeated,  then  it  would  be  in  order 
for  me  to  offer  a  substitute  adding  more 
money  than  the  Tsongas  amendment  has 
provided,  of  $5  million,  which  I  will  seek 
to  do. 

The  CHAIRMAN.  The  Chair  wiU  state 
the  gentleman  is  correct.  Then  we  will 
have  a  division  of  the  question  when  we 
are  all  through. 

Mr.  OTTINGER.  I  thank  the  Chair- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Massachusetts  (Mr.  Tsongas)  to 
the  amendment  offered  by  the  gentleman 
from  Alabama  (Mr.  Bevill)  . 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Indiana  (Mr.  John  T.  Myers)  as  a 
substitute  for  the  amendment  offered  by 
the  gentleman  from  Alabama  (Mr. 
Bevill)  as  amended. 

The  amendment  offered  as  a  substitute 
for  the  amendment,  as  amended,  was 
rejected. 

AMENDMENT  OFFERED  BY  MR.  OTTINGER  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.    BEVILL,   AS   AMENDED 

Mr.  OTTINGER.  Mr.  Chairman.  I  offer 
an  amendment  as  a  substitute  for  the 
amendment,  as  amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  the  gentleman  from 
New  York,  Mr.  Ottinger,  as  a  substitute  for 
the  amendment  offered  by  the  gentleman 
from  Alabama,  Mr.  Bevill,  as  amended  On 
page  10,  line  17,  strike  out  "$167,000,000"  and 
Insert  "$126,000,000"; 

On  line  18  strike  out  "$150,000,000''  and 
Insert  "$80,000,000";  and 

Beginning  on  line  19  strike  out  "and  which 
shaU  become  available  only  upon  the  enact- 
ment Into  law  of  authorizing  legislation". 

Mr.  OTTINGER.  Mr.  Chairman.  I  am 
offering  an  amendment  to  the  supple- 
mental appropriation  which  is  intended 
to  bring  the  appropriation  for  the  small 
grants  for  appropriate  technology  pro- 


gram up  to  the  level  of  funding  author- 
ized by  the  ERDA  conference  committee. 
The  House  authorized  $10  million  for 
this  program,  while  the  Senate  author- 
ized $6  million.  The  conference  commit- 
tee settled  the  difference  at  $8  million. 
The  appropriation,  however,  only  carries 
$3  million,  an  amount  too  small  to  get  a 
significant  program  started. 

Each  of  us,  I  am  sure,  has  been  con- 
tacted by  local  Inventors  and  small  busi- 
nesses within  our  districts  who  have  in- 
ventions which  could  contribute  mate- 
rially to  solving  our  energy  crisis.  At  the 
present  time,  ERDA  has  almost  no  facil- 
ity for  evaluating  such  proposals.  When 
such  proposals  are  sent  to  ERDA,  they 
get  no  evaluation— just  a  fast  shuffle. 

This  Is  a  new  program  being  initiated 
by  the  Energy  Research  and  Develop- 
ment Administration  in  response  to  a 
growing  realization  of  the  important  con- 
tribution small  businesses  and  inventors 
across  the  country  can  make  toward  our 
energy  solutions.  There  presently  is  no 
program  or  capability  within  DOE  or 
ERDA  to  reach  out  to  small  business  and 
inventors.  Indeed,  ERDA  has  concen- 
trated the  huge  bulk  of  its  S6  billion  ap- 
propriation in  the  giant  energy  corpora- 
tions and  their  billion-dollar  per  plant 
energy  solutions  such  as  breeder  reactors, 
coal  gasification,  and  Uquefaction  plants, 
and  nuclear  fission. 

"Appropriate  technology"  to  be  funded 
by  this  program  is  technology  to  produce 
energy  of  the  quality  and  in  the  amount 
needed  for  a  specific  task.  The  projects 
are  typically  small  in  scale,  locally  ap- 
plied using  local  resources  and  labor,  and 
environmentally  Ijenign. 

Congress  is  the  real  initiator  of  this 
program.  Under  our  strong  urging,  the 
Energy  Research  and  Development  Ad- 
ministration is  establishing  a  program  of 
small  grants  for  the  development  of  tech- 
nological innovations  and  local  projects 
which  meet  the  criteria  of  being  "ap- 
propriate technology."  The  program  will 
give  grants  to  individuals,  small  busi- 
nesses, inventors,  community  groups  and 
others  whose  ideas  pass  a  thorough  tech- 
nical review  and  are  recommended  for 
funding  by  a  peer  group  panel.  These 
ideas  will  all  have  a  demonstrated  po- 
tential to  conserve  or  produce  energy. 

The  National  Center  for  Appropriate 
Technology,  a  nonprofit  organization 
created  to  promote  appropriate  tech- 
nology development,  has  experienced 
considerable  public  interest  in  its  lim- 
ited grant  program.  After  only  6  months 
of  operation,  it  has  received  a  total  of 
over  350  graht  proposals  for  over  $3,000,- 
000  competing  for  less  then  $1  million  in 
available  funds. 

Just  this  week,  a  conference  on  appro- 
priate technology  was  held  in  Montana. 
Over  4,000  persons  attended  the  confer- 
ence; which  far  exceeded  its  organizers 
expectations  and  indicated  the  great  in- 
terest and  potential  for  such  a  program. 
I  have  little  doubt  that  in  every  State 
there  are  at  least  a  do;:en  ideas  which  are 
small  scale,  locally  applied,  and  environ- 
mentally benign  which,  with  a  small 
amount  of  funding,  can  contribute  to  our 
national  energy  effort.  Yet,  with  just  $3 
million  provided  in  the  appropriation, 
E:RDA  says  it  can  only  start  on  a  small  . 


scale  pilot  basis  in  two  areas — New  York 
and  California. 

I  am  told  that  like  any  R.  tt  D.  activity, 
there  is  a  degree  of  risk  involved.  But  for 
a  change,  we  are  putting  funds  into  small 
businesses,  inventors,  and  local  and  com- 
munity groups.  We  will  be  developing 
technology  which  will  be  decentralized, 
instead  of  technology  which  demands 
ever  larger  and  more  dangerous  power 
production. 

I  consider  this  small  grants  program 
an  important  part  of  the  initiative  called 
for  by  the  President  in  his  April  20  ad- 
dress. He  then  announced  plans  to  create 
an  Office  of  Small  Scale  Technology  "to 
tap  the  innovative  potential  of  our  Na- 
tion's small  businesses  and  individual  in- 
novative potential  of  our  Nation's  small 
businesses  and  individual  inventors."  I 
would  urge  you  to  support  an  adequate 
level  of  funding  to  make  this  a  nation- 
wide program  in  the  next  fiscal  year. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Ottin- 
ger) has  expired. 

Mr.  OTTINGER.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  1  ad- 
ditional minute. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 
Mr.  DICKS.  Mr.  Chairman,  I  object. 
The  CHAIRMAN.  Objection  is  heard. 
Mr.  YATES.  Mr.  Chairman,  I  rise  in 
opposition   to   the  Ottinger   substitute 
amendment. 

Mr.  Chairman,  this  is  a  brand  new  pro- 
gram for  which  the  Congress  has  already 
appropriated  $3  million  in  fiscal  year 
1978.  The  question  is:  How  much  monpy 
should  go  into  a  program  that  is  just  be- 
ginning? In  addition  to  the  sum  that  was 
placed  into  the  regular  bill  for  this  spe- 
cific program,  there  is  also  $2  million  in 
that  bill  for  small  inventors,  and  $1.8 
million  in  the  public  works  appropriation 
bill  that  is  supervised  by  the  subcommit- 
tee of  the  gentleman  from  Alabama  (Mr. 
Bevill),  so  that  we  have  now  $6.8  mil- 
lion appropriated  for  this  program. 

The  committee  is  very  much  concerned 
that  ^mall  inventors  shall  be  given  a  fair 
and  thorough  hearing  by  ERDA,  and  it 
was  for  that  purpose  that  the  committee 
grilled  ERDA  to  make  sure  that  an  ap- 
propriate procedure  would  be  established. 
ERDA  has  set  up  an  appropriate  tech- 
nology program  and  established  an  office 
in  San  Francisco.  It  has  $500,000.  It  has 
not  expended  the  S500,000  for  this  pur- 
pose at  the  present  time. 

Upon  communicating  with  ERDA,  we 
learned  that  the  agency  will  make  no 
contracts  under  this  program  until  next 
February.  Obviously  the  amount  that  the 
committee  has  made  available  for  this 
program  is  adequate 

This  program,  the  program  for  which 
the  gentleman  from  New  York  speaks, 
also  is  supporting  small  business.  There 
is  not  an  agency  in  ERDA  that  does  not 
have  a  division  for  small  business.  There 
is  plenty  of  money  in  the  ERDA  program 
for  small  business  without. the  need  for 
providing  additional  funds  at  this  par- 
ticular time.  That  is  why,  Mr.  Chairman, 
I  say  there  is  adequate  funding,  and  I 
urge  the  defeat  of  the  amendment  offered 
by  the  gentleman  from  New  York. 
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Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
^        will  the  gentleman  yield? 
-  L— -^pMr.  YATES.^  yield  to  the  gentleman 
^rom  Indiana  (Mr.  John  T.  Mtkrs)  . 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
I  rise  In  agreement  with  the  gentleman 
from  niinolB.  Throughout  our  budgetary 
process  and  the  appropriation  process  we 
do  have  funds  from  various  other  appro- 
priations that  go  to  contribute  to  ERDA. 
ERDA  gets  Its  fimds  not  only  from  this 
subcommittee.  Quite  often  It  Is  disguised 
or  dlfflcult  to  follow,  but  I  agree  com- 
pletely with  the  gentleman,  they  are  get- 
ting plenty  now.  The  evidence  is  there. 
We  have  heard  it  in  the  subcommittee  of 
the  gentleman  and  we  have  heard  it  in 
other  committees,  and  the  money  is 
there.     

Mr.  OTTINOER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OTTINOE31.  Mr.  Chairman,  is  it 
not  true  the  House  voted  $10  m|lllon,  but 
the  Appropriations  Committee  Voted  only 
$5  million  for  this,  and  then  it  went  down 
in  conference? 

Mr.  YATES.  Yes,  but  the  conferees 
thought  that  $3  million  was  adequate, 
and  that  is  the  amount  appropriated. 
ERDA  has  established  one  office  In  San 
Francisco  to  spend  a  half  million  dol- 
lars, and  it  still  has  $2>2  million  for  ap- 
propriate technology,  it  will  not  expend 
until  after  February. 

Mr.  LONG  of  Maryland.  Mr.  Chairman, 
I  support  the  amendment  of  the  gentle- 
man from  New  York  to  Increase  from  $3 
million  to  $8  million  the  ERDA  small 
grants  program  In  appropriate  energy 
technologies.  As  the  gentleman  knows 
and  as  my  distinguished  subcommittee 
chairman,  Mr.  Yates,  knows,  I  advocated 
full  funding  for  this  program  in  the  sub- 
committee markup  of  our  fiscal  year  1978 
Interior  appropriations  bill  and  would 
have  advocated  full  funding  in  the 
House-Senate  conference  had  not  my 
foreign  aid  appropriations  bill  been  on 
the  House  floor  the  day  of  the  conference. 

For  the  United  States  to  meet  the  capi- 
tal shortage  that  creates  our  energy 
scarcity,  we  need  energy  technologies 
that  require  much  less  capital  per  unit  of 
energy  produced.  The  production  of  such 
technologies  should  also  require  more 
labor  relative  to  capital  and  thus  should 
gradually  work  to  ease  our  unemploy- 
ment problems. 

I  support  the  amendment  and  urge  my 
colleagues  to  support  it.  This  sort  of  pro- 
gram and  the  stimulation  of  the  small- 
scale  inventor  and  entrepreneur,  not 
massive  outlays  for  breeder  reactors,  will 
bring  energy  Independence  to  America. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Ottincer)  as 
a  substitute  for  the  amendment  offered 
by  the  gentleman  from  Alabama  (Mr. 
Bevhl)  ,  SIS  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  OTTINGER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  wiU  count. 


More  than  100  Members  are  present,  a 
quorum.  

Mr.  OTTINGER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment,  as  amended, 
was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  first  part  of  the  amendment  offered 
by  the  gentleman  from  Alabama  (Mr. 
Bevill),  as  amended.  The  question  has 
been  divided. 

PARALIAMENTARY    INQUIRY 

Mr.  McCORMACK.  Mr.  Chairman,  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  McCORMACK.  Mr.  Chairman,  is 
it  correct  now  that  the  Tsongas  amend- 
ment has  been  construed  by  the  Chair 
as  having  been  accepted  by  the  Com- 
mittee? 

The  CHAIRMAN.  The  Tsongas  amend- 
ment has  been  agreed  to.  It  was  an 
amendment  to  the  Bevill  amendment. 

Mr.  McCORMACK.  So  what  we  are 
voting  on  is  the  Bevill  amendment  as 
amended  by  the  Tsongas  amendment? 

The  CHAIRMAN.  Yes,  but  the  question 
will  have  to  be  divided  when  we  get  to 
that.  It  is  the  Bevill  amendment,  as 
amended,  with  a  division  requested  by 
the  gentleman  from  California  (Mr. 
Brown). 

The  Clerk  will  report  the  first  part  of 
the  Bevill  amendment,  as  amended. 

The  Clerk  read  as  follows : 

On  page  10,  Une  17  strike  out  "$167,000,000" 
and  Insert  "$97,000,000";  and 

On  Une  18  strike  out  "$150,000,000"  and 
insert  "$80,000,000". 

The  CHAIRMAN.  The  question  is  on 
the  first  part  of  the  amendment  offered 
by  the  gentleman  from  Alabama  (Mr. 
Bevill)  ,  as  amended. 

The  first  part  of  the  amendment,  as 
amended,  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  second  part  of  the  amendment 
offered  by  the  gentleman  from  Alabama 
(Mr.  Bevill). 

The  Clerk  read  as  follows : 

Beginning  on  line  19  strike  out  "and  which 
shall  become  available  only  upon  the  enact- 
ment Into  law  of  authorizing  legislation". 

The  CHAIRMAN.  The  question  is  on 
the  second  part  of  the  amendment  of- 
fered by  the  gentleman  from  Alabama 
(Mr.  Bevill). 

PARLIAMENTARY     INQUIRY 

Mr.  FRENZEL.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  FRENZEL.  Mr.  Chairman,  if  Mem- 
bers want  to  keep  that  language  in,  they 
vote  "no ; "  if  t^ey  want  to  strike  the  lan- 
guage, they  vote  "yes;"  is  that  correct? 

The  CHAIRMAN.  "ITiat  is  correct. 

The  question  is  on  the  second  part  of 
the  amendment  offered  by  the  gentleman 
from  Alabama  (Mr.  Bevill). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Brown  of  CaU- 
fomia)  there  were — ayes  77,  noes  44. 

RECORDED  VOTE 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  252,  noes  165. 
not  voting  17,  as  follows: 


Abdnor 
Alexander 
Anderson,  ni. 
Andrews,  N.C. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Badham 
Bafalls 
Bauman 
Beard,  Tenn. 
Benjamin 
Bennett 
Bevill 
Boggs 
Bowen 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfleld 
Brown,  Mich. 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Burlison,  Mo. 
Butler 
Byron 
Carney 
Carter 
Cederberg 
Chappell 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Coleman 
CoUins,  111. 
Collins,  Tex. 
Conable 
Corcoran 
Corn  well 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
Davis 

de  la  Garza 
Derrick 
Derwinskl 
Devlne 
Dickinson 
Dicks 
Doman 
Duncan,  Oreg. 
Duncan,  Tenn 
Edwards,  Ala. 
Edwards,  Okla 
Eilberg 
English 
firlenborn 
Ertel 

Evans,  Del. 
Evans,  Ind. 
Pary 
Fisher 
Flippo 
Flowers 
Flynt 
Foley 
Flood 

Ford,  Tenn. 
Forsythe 
Fountain 
Frenzel 
Frey 
Fuqua 
Gammage 


Addabbo 

Akaka 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Aspin 
AuCoin 
BalduB 


(Roll  No.  678] 

AYES— 262 
Oaydos 
Gibbons 
Ginn 
Gonzalez 
Ooodling 
Gore 
Gradison 
Grassley 
Ouyer 
Hagedorn 
Hall 
Hammer- 

schmidt 
Hannaford 
Hansen 
Harsha 
Hightower 
HUUs 
Holland 
Hollenbeck 
Holt 
Horton 
Hubbard 
Huckaby 
Hyde 
Ichord 
Ireland 
Jenrette 


Nix 
O'Brien 

Fatten 

Pease 

Perkins 

Pettis 

Pickle 

Poage 

Pressler 

Price 

Quayle 

Quie 

QuUlen 

Rallsback 

Begula 

Rhodes 

Rinaldo 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rooney 

Rose 

Rostenkowskl 

Rousselot 

Rudd 

Runnels 

Russo 


Johnson,  Calif.  Bantinl 
Johnson,  Colo.   Satterfleld 


Jones,  N.C 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchum 

Krueger 

Lagomarsino 

Latta 

Le  Fante 

Lederer 

Lent 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

McClory 

McCloskey 

McCormack 

McDonald 

McEwen 

McFall 

McKay 

Madigan 

Mahon 

Mann 

Marks 

Martin 

Mathis 

Mazzoli 

Meeds 

Michel 

Mllford 

MUler,  Ohio 

Mineta 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Murphy,  111. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers.  Gary 
Myers,  John 
Myers,  Michael'  Zablocki 
Nichols  Zeferetti 

NOES— 165 
Barnard 
Baucus 
Beard,  R.I. 
Bedell 
^eilenson 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boland 


l> 


Sawyer 

Scbeuer 

Schulze 

Sebelius 

Shipley 

Shuster 

Sikes 

Bisk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spence 

Staggers 

Stangeland 

Stanton 

Steed 

Stratton 

Stump 

Symms 

Taylor 

Teague 

Thone 

Thornton 

Treen 

Trlble 

Tucker 

Ullman 

Vander  Jagt 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watkins 

White 

Whitehurst 

Whitley 

Whitten 

Wiggins 

Wilson,  Bob     I 

WUson,  C.  H. 

Wilson,  Tex. 

Winn 

Wright 

Wydler 

Yatron 

Young,  Alaska 

Young.  Fla. 

Young,  Mo. 

Young,  Tex. 


Bonlor 
Bonker 
Brademas 
Brodhead 
Brown,  Calif. 
Burke.  Calif. 
Burke,  Mass. 
Burton,  John 
Burton,  PhUllp 
Caputo 
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Can- 

Heftel 

Panette 

Cavanaugb 

Holtzman 

Patterson 

Chlsholm 

Howard 

Pattison 

Clay 

Hughes 

PUce 

Cohen 

Jacobs 

Preyer 

Conte 

Jeffords 

Prltchard 

Oonyers 

Jenkins 

PurseU 

Corman 

Kastenmeler 

Rahall 

Cornell 

Keys 

Rangel 

Cotter 

KUdee 

Reuss 

Cougblln 

Kostmayer 

Richmond 

D'Amours 

Krebs 

Rodlno 

Delaney 

LaFalce 

Rogers 

Dellums 

Leach 

Roncallo 

Dlngell 

Leggett 

Rosenthal 

Downey 

Lehman 

Roybal 

Drlnan 

Levltas 

Ruppe 

Early 

Luken 

Ryan 

Eckbardt 

Lundine 

Schroeder 

Edgar 

McDade 

Seiberling 

Edwards,  Calif .  McHugh 

Sharp 

Emery 

McKinney 

Simon 

Evans,  Colo. 

Maguire 

Solarz 

Evans,  Oa. 

Markey 

Spellman 

Fascell 

Marlenee 

St  Germain 

Pen  wick 

Mattox 

Stark 

Flndley 

Meyner 

Steers 

Fish 

Mlkulskl 

Steiger 

Flthian 

Mikva 

Stokes 

Plorlo 

Miller,  Calif. 

Studds 

Ford,  Mich. 

Minish 

Thompson 

Fowler 

Mitchell,  Md. 

Traxler 

Praser 

MltcheU,  N.Y. 

Tsongas 

Gephardt 

Moakley 

Udall 

Oialmo 

MoRett 

Van  Deerlin 

Oilman 

Moss 

Vanik 

Glickman 

Mottl 

Vento 

Gudger 

Natcher 

Walgren 

Hamilton 

Neal 

Waxman 

Hanley 

Nedzi 

Weaver 

Harkin 

Nolan 

Weiss 

Harrington 

Nowak 

Wlrth 

Harris 

Oakar 

Wylle 

Hawkins 

Oberstar 

Yates 

Heckler 

Obey 

Hefner 

Ottinger 

NOT  VOTINO- 

-17 

Andrews. 

Diggs 

Metcalfe 

N.  Dak. 

Dodd 

Pepper 

Badillo 

Goldwater 

Sarasin 

Boiling 

Kindness 

Stockman 

Brown,  Ohio 

Koch 

Whalen 

Dent 

Marriott 

Wolff 

The  Clerk  announced  the  following 
pairs : 

On  this  vote; 

Mr.  Dent  for,  with  Mr.  Dodd  against. 

Mr.  Marriott  for,  with  Mr.  Pepper  against. 

Mr.  Goldwater  for,  with  Mr.  Metcalfe 
against. 

Mr.  Brown  of  Ohio  for,  with  Mr.  Dlggs 
against.  r 

Mr.  Kindness  for,Mvlth  Mr.  Badillo  against. 

Mr.  GUDGER  changed  his  vote  from 
"aye"  to  "no." 

Mr.  RUSSO  changed  his  vote  from 
"no"  to  "aye." 

So  the  second  part  of  the  amendment, 
as  amended,  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows; 
Legal  Activities 
salaries  and  expenses,  general  legal  activi- 
ties (transfer  of  funds) 

For  an  additional  amount  for  "Salaries 
and  expenses.  General  legal  activities",  $1,- 
445,000,  to  be  derived  by  transfer  from  "Sal- 
aries and  expenses".  Law  Enforcement  As- 
sistance Administration. 

Mr.  MAHON.  Mr.  Chairmtfti,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Rosten- 
KowsKi)  having  assumed  the  chair,  Mr. 
Gibbons,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 


(H.R.  9375)  making  supplemental  appro- 
priations for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


REPORT  ON  RESOLUTION  DISMISS- 
ING ELECTION  CONTEST  OF  ELSA 
DEBRA  HILL  AND  FELIX  J.  PANA- 
SIGUI    AGAINST    WILLIAM    CLAY 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  submitted 
a  privileged  report  (Rept.  No.  95-723) 
on  the  resolution  (H.  Res.  822)  dismiss- 
ing the  election  contest  of  Elsa  Debra 
Hill  and  Felix  J.  Panasigui  against  Wil- 
liam Clay,  which  wsis  referred  to  the 
House  calendar  and  ordered  to  be 
printed. 

REPORT  ON  RESOLUTION  DISMISS- 
ING ELECTION  CONTEST  AGAINST 
W.  WYCHE  FOWLER,  JR. 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  95-724)  on 
the  resolution  (H.  Res.  825)  dismissing 
the  election  contest  against  W.  Wyche 
Fowler,  Jr.,  which  was  referred  to  the 
House  calendar  and  ordered  to  be 
printed. 

GENERAL  LEAVE 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill 
H.R.  9375,  just  considered,  and  that  I  be 
permitted  to  insert  extraneous  material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


THE  OIL  COMPANIES — "THEY 
ARE  ME" 

(Mr.  BADHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  BADHAM.  Mr.  Speaker,  in  this 
morning's  Washington  Post  tliere  was 
printed  a  letter  to  the  editor  which  should 
be  read  and  pondered  by  each  of  the 
Members  of  this  House.  It  is  from  an 
American  who  is  one  of  the  hundreds  of 
thousands  of  owners  of  "the  oil  com- 
panies." The  monthly  payment  of  $93.33 
this  gentleman  receives  from  his  invest- 
ment is  a  large  part  of  his  retirement 
income.  He  points  out  a  few  basic  facts 
which  should  always  be  in  our  minds 
when  we  discuss  the  energy  Industry  and 
which  all  too  often  seem  to  be  overlooked 
when  oversimplification  leads  people  to 
refer  to  "the  oil  companies"  during  pub- 
lic debate  over  energy  poUcy. 

The  President's  recent  attack  on  the 
"oil  companies"  and  his  vision  of  history's 
greatest  "rip-off"  was  an  insult  to  the 
millions  of  investors  in  our  corporate 
enterprise  system.  The  President  does  not 
blame  "the  farm  companies"  when  farm 
prices  are  at  issue.  He  talks  about  "farm- 
ers." The  President  does  not  seem  to 
apply  the  same  standard  when  the  issue 
is  our  energy  industry. 


I  commend  the  text  of  this  letter  to  my 
colleagues ; 

The  Oil  Companies — "Thet  Are  Mx" 

President  Carter's  senseless  attack  on  "the 
oU  companies"  should  be  noted  as  political 
rhetoric  only,  as  any  brief  analysis  woiUd 
show.  Who  are  "the  oil  companies"?  WeU, 
they  are  me — I  own  800  shares  of  Continen- 
tal Oil  Company  (Conoco)  stock,  which  I 
bought  with  money  I  saved  while  working, 
and  the  $93.33  that  Conoco  pays  me  every 
month  helps  a  great  deal  now  that  I'm  re- 
tired. Although  lagging  for  a  while,  dividend 
Increases  lately  have  a  bll  more  than  matched 
the  increase  in  cost  of  living. 

Over  the  past  10  years.  Including  those 
when  Sen.  Harry  Jackson  was  calling  "the 
oil  companies"  thieves,  Conoco  has  sold  $44.3 
bUlion  worth  of  products,  has  paid  federal 
Income  taxes  of  $600  million  and  other  taxes 
of  $8.9  billions,  and  "other  costs"  have 
amcuifted  to  $32.6  billion.  Net  profits  were 
$2.2  billion  (5  per  cent  of  sales),  dividends 
were  $800  million,  and  $1.4  billion  were  rein, 
vested  In  the  business.  Those  receiving  divi- 
dends (the  owners)  were  perhaps,  on  the 
average,  in  a  38  per  cent  tax  bracket,  so 
$300  mlUion  of  the  $800  million  In  dividends 
went  to  Uncle  Sam,  increasing  his  take  from 
thii  business  to  $900  million  and  decreasing 
the  owners'  take  to  $500  million. 

So  Uncle  got,  in  income  taxes  alone,  al- 
most twice  as  much  as  the  owners  got  In 
net  Income;  total  taxes  paid  by  Conoco  over 
the  period  were  almost  20  times  as  much 
as  the  owners  got  from  the  business.  During 
the  10  years,  long-term  debt  Increased  by 
$600  million,  so  the  owners  borrowed  more 
money  than  they  got  back  in  net  income. 

"Other  costs"  of  $32.6  billion,  the  $.14  bU- 
lion reinvested,  and  the  $600  million  Increase 
in  long-term  debt  mostly  went  into  Jobs 
for  people — you  can't  drill  a  hole  In  the 
ground  or  buy  transportation  or  equipment 
without  putting  people  to  work.  Certainly 
these  figures  represent  hundreds  of  thou- 
sands of  Jobs. 

So  this  Is  "the  oil  companies,"  fostered 
by  private  capital  and  existing  In  a  competi- 
tive environment,  paying  20  times  as  much 
In  taxes  as  the  owners  get,  and  selling  gaso- 
line much  more  cheaply  than  It  can  be 
bought  In  most  other  major  countries  of 
the  world.  This  Is  a  rip-off? 

What  do  the  politicians  offer  us  in  return 
if  we  accede  to  their  demands  that  they  be 
allowed  to  run  the  oil  companies?  Promises, 
Intentionally  vague  promises,  because  they 
know  little  of  the  system  they  would  de- 
stroy. But  I  know  this,  that  when  they  de- 
stroy the  oil  companies  they  destroy  me  and 
hundreds  of  thousands  of  people  like  me. 
I  am  writing  this  letter  because  I  object 
strenuously  to  being  destroyed. 

William  T.  St.  Clair. 

Berryvuxe,  Va. 


ERIC  SEVAREID  BLASTS  THE 
FRIENDS    OF    HANOI 

(Mr.  ROUSSELOT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  ROUSSELOT.  Mr.  Speaker,  Eric 
Sevareid  of  the  Columbia  Broadcasting 
System  recently  commented  on  the  rally 
held  in  support  of  representatives  of  the 
brutal  Communist  dictatorship  in  Hanoi. 
"They  were  celebrating  the  triumph  of 
Communist  totalitarianism,"  he  says  of 
those  Americans  like  ACmON  Director 
Sam  Brown  who  took  part  in  this  shame- 
ful episode. 

I  would  like  to  ask  the  following  ques- 
tion: What  is  the  moral  difference  be- 
tween those  who  applaud  Communist 
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dictators  today  and  thoee  who,  in  the 
thirties,  applauded  Nazi  dictators?  I  see 
no  difference — the  degree  ot  horror  and 
barbarity  are  the  same  in  both  cases. 
Unless  someone  can  show  me  how  the 
Communist  tyrants  differ  from  the 
Nazis  in  regard  to  human  rights,  I  am 
forced  to  the  conclusion  that  Sam  Brown, 
'  a  high-ranking  official  of  the  Carter  ad- 
ministration, pays  honor  to  those  whose 
standards  are  on  a  level  with  those  of 
Heinrich  Himmler. 

At  this  point  I  want  to  insert  into  the 

Rkcord  "Those  Who  Hall  Hanoi"  by  Eric 

Sevareld,  as  reprinted  in  the  Christian 

Science  Monitor  October  12,  1977: 

Tbosk  Who  Hail  Hanoi 

(By  Eric  Sevareld) 

The  United  Nations  General  Aesembly  has 
reconvened  In  New  York,  including  repre- 
sentatives of  the  reglm^that  now  runs  a 
unified  Vietnam.  They  won  their  war.  They 
have  demonstrated  full  control  of  that  coun- 
try. The  principle  of  universality  must  gov- 
ern UN  membership,  not  Ilkemlndedness,  so 
they  are  entitled  to  their  seat.  Americans 
must  put  up  with  that. 

What  they  may  properly  react  to  Is  the 
transaction  that  occurred  | recently]  In  a  New 
York  theater.  Several  thousand  other  Amer- 
icans Joyfully  welcomed  the  Hanoi  delega- 
tion, one  of  whom  promptly  denounced  what 
he  called  U.S.  Imperialism  and  demanded 
money  payment  from  this  country.  One  news- 
paper describes  the  gathering  as  the  antiwar 
movement  coming  together  again.  It  was, 
rather,  that  part  of  the  antiwar  movement 
which  was  not  antiwar  at  all;  It  was  antl  the 
American  role  In  the  war  and  pro  Hanoi.  This 
group  never  had  the  slightest  objection  to  the 
murderous  civil  war  In  Vietnam,  which  was 
started  by  the  Hanoi  Communists,  who  In- 
vaded the  South,  where  the  war  was  entirely 
fought  save  for  the  American  bombing  of 
the  North. 

There's  a  great  difference  between  those 
Americans  who  wanted  the  United  States 
out  of  the  war  because  they  thought  It  was 
none  of  our  business,  unwlnnable.  morally 
and  politically  destructive  of  our  own  prin- 
ciples and  our  own  society — between  them 
and  the  Americans  who  wanted  Hanoi  to  win. 
It  was  the  latter,  for  the  most  part,  who 
met  m  the  theater,  and  they  had  the  effron- 
tery to  welcome  the  Hanoi  officials  in  the 
name  of  the  American  people. 

There  Is  nothing  most  Americans  want  to 
forget  more  than  Vietnam,  but  this  occur- 
rence obliges  us  to  do  a  little  remember- 
ing— to  remember  the  thousands  of  North 
Vietnamese  farmers  cold-bloodedly  liqui- 
dated by  the  Hanoi  Communists  In  the  name 
of  their  class  warfare  doctrine:  a  million  or 
BO  ordinary  people  of  the  North  driven  into 
exile  in  the  South,  men,  women,  and  children 
on  foot,  tens  of  thousands  of  Roman  Cath- 
olics among  them;  the  thousands  of  village 
leaders  in  the  South  executed  by  Viet  Cong 
assassination  squads.  And  to  remember  that 
^  at  no  time  was  there  evidence  that  the 
majority  of  southern  Vietnamese  desired 
Communist  rule  and  much  evidence  that  a 
majority  feared  and  loathed  the  prospect. 

Most  of  those  In  the  New  York  theater  were 
not  celebrating  peace.  They  were  celebrating 
the  triumph  of  Communist  totalitarianism, 
which  is  what  they  had  always  been  working 
for  in  the  guise  of  a  peace  movement 


RATEMAKING  PRACTICES  IMPOSED 
ON  COUNTRY  AUCTION  BARNS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Hammer- 
scHMiDT)  Is  recognized  for  10  minutes. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 


er, today,  with  a  great  sense  of  urgency 
I  have  Joined  with  my  friend  and  col- 
league. Congressman  Ray  Thornton, 
and  other  Members  in  sponsoring  a  bill 
to  lift  the  onerous  and  costly  Federal 
ratemaklng  procedures  and  standards 
which  are  presently  being  applied  to 
auction  barns  and  which  threaten  to 
drive  many  of  these  markets  out  of  busi- 
ness. 

Under  this  measure  small  rural  auc- 
tion barns  operating  in  competition  with 
one  another  will  no  longer  be  treated  as 
public  utilities  whose  rates  and  charges 
can  only  be  established  after  elaborate 
and  costly  application  of  Federal  rate- 
making  machinery.  However,  it  will  not 
disturb  the  jurisdiction  of  the  Secretary 
of  Agriculture  over  the  rates  and  charges 
of  stockyards  which  operate  without  ef- 
fective competition. 

The  Packers  and  Stockyards  Act  of 
1921  provided  the  Secretary  of  Agricul- 
ture with  the  authority  to  set  rates  and 
charges  at  stockyards  so  that  they  might 
be  reasonable,  just,  and  nondiscrimina- 
tory. At  that  time,  the  71  existing  ter- 
minal stockyards  were  operating  with- 
out effective  competition  and  were  right- 
fully subjected  to  the  Federal  ratemak- 
lng process  designed  for  public  utilities. 
During  the  following  years,  however.  In- 
creased livestock  marketing  caused  the 
creation  of  smalle^p^^tockyards,  known  as 
auction  barns.  When  these  barns  came 
under  the  authority  of  the  Secretary  of 
Agriculture  in  1958.  they  were  also  made 
subject  to  Federal  regulations  setting 
tariffs  by  per  head  commissions,  as  de- 
termined by  an  involved  formula  devised 
by  the  Packers  and  Stockyards  Adminis- 
tration. 

These  restrictive  ratemaking  proce- 
dures which  served  a  legitimate  purpose 
when  applied  to  monopolistic  practices 
of  the  large  stockyards  of  the  early 
1920's  are  creating  a  damaging  situation 
now  that  the  livestock  market  has  been 
decentralized. 

The  Arkansas  Livestock  Auction  Sales 
Association  has  demonstrated  the  grav- 
ity of  the  situation  in  a  very  persuasive 
and  compelling  manner,  and  has  urged 
legislative  assistance  to  save  their  indus- 
try. There  are  1.980  auction  barns 
throughout  the  United  States.  In  com- 
parison to  that  number,  only  a  miniscule 
number  of  these  barns  are  of  the  type 
which  Congress  considered  in  1921  and 
subjected  to  regulation  as  public  utili- 
ties, yet  the  same  ratemaklng  policies 
are  being  applied  to  all. 

Our  proposal  will  ease  the  plight  of 
small,  locally  owned  auction  barns,  but 
will  at  the  same  time  leave  undisturbed 
the  jurisdiction  of  the  Secretary  of 
Agriculture  over  the  very  large  facility 
and  the  isolated  facility  at  which  there 
is  no  effective  competition.  I  would  urge 
my  distinguished  colleagues  in  the  House 
to  join  with  me  in  this  effort  and  take  a 
positive  step  to  eliminate  one  example 
of  antiquated  and  excessive  Federal  reg- 
ulations which  have  a  potentially  devas- 
tating effect  on  the  private  sector. 

I  particularly  hope  that  the  esteemed 
members  of  the  Agriculture  Committee 
will  press  for  hearings  on  this  issue,  and 
firmly  believe  that  a  thorough  explora- 


tion of  the  facts  will  demonstrate  the 
need  for  action  to  protect  the  small  auc- 
tion bam  owner  from  extinction. 

The  text  of  my  bill  Is  included  for  your 
review: 

H.R.  9639 

A  bill  to  amend  the  Packers  and  Stockyards 

Act  of  1924 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
301  of  the  Packers  and  Stockyards  Act,  1921 
(7  U.S.C.  201),  as  amended.  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  The  term  'animal  marketing  unit' 
means  one  head  of  cattle,  one  calf,  one  horse, 
three  hogs,  or  four  sheep.". 

Sec.  2.  Section  305  of  such  Act  (7  U.S.C. 
206),  as  amended,  Is  amended  by  adding  the 
following  new  sentence  at  the  end  thereof: 
"For  the  purpose  of  carrying  out  the  provi- 
sions of  this  Act  with  respect  to  the  Justness 
or  reasonableness  of  any  such  rate  or  charge 
(or  the  method  of  computing  such  rate  or 
charge),  the  authority  of  the  Secretary  Is 
restricted  to  those  rates  or  charges  (or  meth- 
ods of  computing  such  rates  or  charges)  for 
stockyard  services  at  stockyards  which  (1) 
have  an  annual  sales  volume  In  excess  of 
one  hundred  thousand  animal  marketing 
units,  as  determined  by  the  Secretary:  or 
(2)  have  an  annual  sales  volume  in  excess  of 
twenty  thousand  animal  marketing  units,  as 
determined  by  the  Secretary,  and  are  locate^ 
more  than  seventy-five  miles  from  the  near- 
est independently  owned  and  operated  stock- 
yard.". 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Sarasin)  is 
recognized  for  5  minutes. 

Mr.  SARASIN.  Mr.  Speaker,  on  Octo- 
ber 18,  1977, 1  was  absent  for  part  of  the 
legislative  session  of  the  House  of  Repre- 
sentatives. Had  I  been  present,  I  would 
have  voted  in  the  following  fashion: 

Rollcall  No.  664:  S.  393:  Montana 
Wilderness  Study.  The  House  passed  the 
measure  to  provide  for  the  study  of  cer- 
tain lands  to  determine  their  suitability 
for  designation  as  wilderness  in  accord- 
ance with  the  Wilderness  Act  of  1964. 
"yea." 


YORKTOWN  BICENTENNIAL 
CELEBRATION 

The  SPEAKER  oro  temtwre.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Virginia  (Mr.  Trible)  Is  rec- 
ognized for  10  minutes. 

Mr.  TRIBLE.  Mr.  Speaker,  today  Is 
the  196th  anniversary  of  Cornwallls'  de- 
feat at  Yorktown.  This  event  marked  the 
successful  termination  of  the  American 
Revolution.  I  am  pleased  to  introduce  on 
this  anniversary  a  resolution,  supported 
and  cosponsored  by  every  Member  of  the 
Virginia  delegation,  to  celebrate  the 
200th  anniversary  of  the  victory  at  York- 
town  in  1981. 

The  American  people  are  enthusiastic 
about  celebrating  national  events.  This 
much  is  evident  from  the  Nation's  re- 
sponse to  the  Bicentennial.  This  celebra- 
tion is  continuing,  with  great  Interest 
and  enjoyment,  at  the  local  level  on  the 
anniversaries  of  the  lesser  episodes  of 
the  Revolution.  We  must  encourage  this 
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disposition  to  show  admiration  and  grat- 
itude for  the  great  things  that  our  Na- 
tion has  accomplished.  Celebrations  are  a 
primary  means  of  transmitting  our  her- 
itage from  generation  to  generation. 
They  are  times  for  enjoying  and  contem- 
plating what  it  is  to  be  an  American. 

The  surrender  of  Cornwallls  at  York- 
town,  Va.,  on  October  19,  1981,  was  the 
crowning  success  of  the  American  Revo- 
lution. Everyone  is  aware  of  what  we  owe 
to  this  victory. 

The  Joy,  relief,  and  happiness  that  was 
displayed  by  the  young  Nation  m  1781 
was  boundless.  No  incident  of  the  Revo- 
lution— the  surrender  of  Burgoyne  not 
excepted — aroused  such  universal,  spon- 
taneous enthusiasm.  As  the  news  spread, 
bonfires,  salutes,  processions,  "ox- 
roasts,"  public  meetings,  speeches,  and 
sermons  were  the  order  of  the  day.  The 
people  knew  with  certainty  that  the  suc- 
cess at  Yorktown  had  sounded  the  death 
knell  of  the  British  domination  In  Amer- 
ica. The  determination  of  the  American 
people  to  live  imder  their  own  Govern- 
ment had  been  realized.  With  the  victory 
at  Yorktown,  men  and  women  looked  up- 
on the  Revolution  as  accomplished. 

If  Bunker  Hill  represents  a  resolution 
made  to  resist  parliamentary  aggression 
to  the  end,  Yorktown  represents  that 
resolution  kept.  Our  autonomy  as  a  na- 
tion dates  from  this  victory.  Yorktown 
represents  both  the  struggle  and  the  suc- 
cess of  the  Revolution. 

The  people  of  the  United  States  have 
celebrated  the  victory  at  Yorktown  an- 
nuayy,  with  a  centennial,  and  a  sesqui- 
centennlal.  Yorktown  has  a  deep  mean- 
ing to  the  American  people  as  a  seminal 
part  of  their  heritage. 

The  centennial  celebration  was  a  mag- 
nificent affair.  The  Congress  adjourned 
for  5  days.  Two-hundred  Senators,  Con- 
gressmen, Governors,  Supreme  Court 
Justices,  and  descendants  of  Revolution- 
ary War  generals  attended.  Prance  sent 
the  French  Minister  and  the  descendants 
of  Rochambeau,  De  Grasse,  and  La  Fay- 
ette. Twelve  thousand  military  men  per- 
formed forN^5,000  guests  and  visitors. 
The  battle  monument  that  now  stands 
in  mute  testimony  to  the  Americans  and 
Proich  who  died  in  the  battle  was  dedi- 
cated. 

On  the  sesquicentennlal,  the  American 
people  responded  with  a  nationwide 
demonstration  of  their  respect  for  this 
victory.  The  radio  stations  broadcast  the 
events  of  the  4-day  celebration  across 
the  country.  Public  school  chUdren 
paused  on  the  19th  of  October  to  pray 
and  consider  the  importance  of  the  vic- 
tory at  Yorktown. 

Between  60,000  and  150,000  persons 
visited  Yerktown  on  each  day  of  the 
celebration.  A  grand  fleet  of  43  Ameri- 
can and  French  ships  of  the  line,  in- 
cluding the  battleship  Arkansas,  and  the 
S.S.  Constitution,  passed  in  review  on  the 
York  River. 

Thirty-five  States  and  the  Territory  of 
Hawaii  participated  in  the  various 
events,  pageants,  and  parades. 

France,  Germany,  and  England  were 
represented  by  the  descendants  of  Corn- 
waUis,  Admiral  de  Grasse,  Comte  de 
Rochambeau,  La  Fayette,  and  General 
Ton  Btuben. 


The  American  people  dedicated-«Jiv- 


ing,  perpetual  memorial  to  the  battleTOft 
Colonial  National  Monument,  that  em- 
braces the  battlefield  of  Yorktown, 
Jamestown  Island,  and  parts  of  the  city 
of  Williamsburg  all  connected  by  a 
scenic  parkway. 

It  was  a  celebration  of  pageantry  and 
military  pomp  and  splendor  on  a  scale 
seldom,  if  ever,  seen. 

It  is  time  now  to  start  planning  the 
events  to  take  place  in  1981.  The  French 
are  already  Inquiring  as  to  our  progress 
iA.thls  celebration.  I  believe  the  Congress 
of  the  United  States  should  assume  the 
leadership  in  initiating  a  bicentennial 
commemoration  of  the  victory  at  York- 
town. 

The  purpose  of  this  resolution  is  to 
begin  these  plans.  This  resolution  would 
establish  a  commission  to  plan,  encour- 
age, develop,  and  coordinate  such  a  cele- 
bration. 4  Senators,  4  Congressmen,  and 
17  private  citizens  would  be  joined  by  the 
Secretary  of  State,  the  Attom«r  Gen- 
eral, the  Secretary  of  the  Interior,  the 
Secretary  of  Defense,  the  Secretary  of 
Health,  Education,  and  Welfare,  the  Li- 
brarian of  Congress,  the  Secretary  of  the 
Smithsonian  Institution,  the  Archivist  of 
the  United  States,  and  the  Chairman  of 
the  Federal  Council  on  the  Arts  and  the 
Humanities  as  ex -officio  members. 

In  1  year,  these  individuals  would  rec- 
ommend a  comprehensive  program  and 
an  estimate  of  the  cost.  In  terms  of  a 
celebration,  we  need  not  do  more  than 
emulate  the  spirit  and  duplicate  the  en- 
thusiasm of  our  predecessors. 

We  should  also  seek  to  educate  the 
people  to  the  implications  of  this  event 
for  the  present  and  future  generations  of 
Americans.  The  production  and  dissemi- 
nation of  books,  pamphlets,  films,  and 
other  educational  materials  would  serve 
to  remind  the  people  of  this  great  day 
Nationwide  programs  and  activiUes 
could  inform  the  people  on  the  national 
and  international  significance  of  the  vic- 
tory. The  commission  could  encourage 
the  generation  of  scholarly  works  that 
focus  on  these  closing  years  of  the  Rev- 
olution. The  commission  could  also  con- 
template our  contribution  to  the  perma- 
nent memorial  at  Yorktown. 

These  plans  and  programs  developed 
by  the  commission  would  be  coordinated 
with  related  programs  developed  by 
State,  local,  and  private  groups.  Finan- 
cial and  administrative  responsibility 
should  be  allocated  among  the  public 
and  private  authorities  and  organiza- 
tions participating  in  the  celebration. 

There  can  be  no  doubt  that  a  com- 
memoration on  a  national  scale  Is  war- 
ranted. Like  the  battle,  this  commemora- 
tion should  be  the  capstone  of  our  Revo- 
lutionary celebration.  It  should  serve  to 
draw  together  and  focus  all  our  hopes 
and  expectations  for  the  bicentennial  in 
an  appropriately  conclusive  celebration. 
I  ask  for  your  support  and  participation 
in  this  endeavor. 

[Board  of  Supervisors,  County  of  York. 

Yorktown,  Va.) 

RxsoLtmoN 

At  a  regular  meeting  of  the  York  County 

Board   of   Supervisors   held   In   the   Circuit 

Courtroom  at  Yorktown.  on  the  13th  day  of 

October  1977: 
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On  motion  of  Dr.  Quarles,  which  carried 
6:0,  the  foUowlng  resolution  was  adopted - 

Whereas,  on  July  4.  1776  the  colonial  lead- 
ers of  America  declared,  for  the  consideration 
and  Judgement  of  mankind,  the  causes 
which  Impelled  them  to  dissolve  the  political 
bonds  connecting  the  United  SUtes  of  Amer- 
ica with  Oreat  Britain;  and 

Whereas,  on  October  19,  1781.  the  people  of 
America  completed  their  declaration  of 
sovereign  Independence  by  accepting  the 
surrender  of  British  regiments  at  Yorktown 
Virginia;  and 

Whereas,  with  the  victory  of  American  and 
French  forces  at  Yorktown,  the  long  and 
proud  history  of  natlon-bulldlng  In  the 
United  States  of  America  was  begun;  and 

Whereas,  the  bicentennial  celebration  of 
American  independence  would  be  Incomplete 
without  due  recognition  of  October  nine- 
teenth as  a  day  for  national  celebration  of 
the  establishment  of  a  free  people  In  these 
United  States  of  America; 

Now,  therefore,  be  It  resolved  by  the  Board 
of  Supervisors  of  York  County.  Virginia,  on 
this  the  13th  day  of  October  1977  that  the 
Congress  and  the  President  of  the  United 
States  of  America  be  and  they  are  hereby 
earnestly  and  respectfully  petitioned  to  es- 
tablish Yorktown  Day.  October  nineteenth, 
as  a  national  holiday  in  the  year  1981  and 
thereafter. 

Be  It  still  further  resolved  that  if  the  Con- 
gress of  the  United  Stetes  establishes  a  com- 
mission to  plan,  encourage  and  coordinate 
observances  of  the  200th  anniversary  of  the 
BrltUh  surrender  at  Yorktown  the  Board  of 
Supervisors  of  York  County  respectfully 
petitions  to  be  represented  on  such  commis- 
sion. 


SOLAR   CELLS    FIND   THEIR   NICHE 
IN  EVERYDAY  LIFE  ON  EARTH 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Neal)  is 
recognized  for  5  minutes. 

Mr.  NEAL.  Mr.  Speaker,  the  possibility 
of  relying  directly  on  the  Sun  as  a  major 
cource  of  energy  is  quickly  becoming  a 
reality.  Yet.  there  are  some  major  bar- 
riers that  must  be  overcome  before  we 
can  realize  this  goal;  one  such  barrier  is 
education.  Despite  the  rapid  progress  we 
have  been  making  in  this  field,  many 
people — including  policymakers— «tlll 
view  solar  as  an  exotic  futuristic  tech- 
nology, which  in  all  practical  terms,  is 
far  beymid  our  grasp.  This  is  especially 
true  orT)hotovoltalcs — the  seemingly 
magical  conversion  of  sunlight  into  elec- 
tricity. This  month  the  Smithsonian 
magazine  featured  an  excellent  article, 
written  by  David  Morris,  about  the  prog- 
ress we  have  made  since  1973  and  some 
of  the  remaining  difficulties  of  develop- 
ing photovoltaics.  which  I  would  like  to 
commend  to  my  colleagues'  attention. 

The  article  follows: 
Solar  Cells  Find  Theih  Niche  in  Evestoay 
Life  on  Earth 
(By  David  Morris) 
The  next  time  you  buy  a  calculator,  a 
wrlstwatch  or  even  a  new  home.  Its  electrical 
power  source  may  be  almost  magical  solar 
cells.  These  light-transforming  wafers  of  sill- 
con  generate  electricity  silently,  using  noth- 
ing more  than  sunUght  for  fuel.  They  are 
beginning  to  supply  electricity  for  commer- 
cial and  agricultural  uses  in  remote  areas 
far  from  power  lines.  Although  still  In  their 
Infancy,  it  is  increasingly  likely  that  solar 
cells  will  become  the  centerpiece  of  our  solar 
electric  program  and  part  of  the  answer  to 
the  energy  crisis.  Pioneers  in  this  highly  so- 
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phlsticated  field  hope  to  provide  low-cost 
electrical  energy  from  rooftop  solar  panels 
by  the  mid-1980s,  a  development  with  pro- 
found implications  regarding  the  utility  In- 
duBtry  and  the  nature  of  our  neighborhoods 
and  households. 

Although  the  basic  patents  for  solar  cells 
were  esublished  in  the  early  Forties,  the 
first  breakthrough  in  their  manufacture  came 
at  Bell  Laboratories  in  1954.  Bell's  applica- 
tions of  one-meter  solar  arrays  as  voltage 
amplifiers  was  a  pioneering  step.  The  cells 
became  more  familiar  in  the  I9e0s,  provid- 
ing electrical  power  to  spacecraft.  Those  used 
tn  the  space  program  were  very  expensive, 
but  cost  was  not  the  primary  concern.  With 
no  other  market,  manufacturers  had  no  In- 
centive to  lower  the  cost. 

A  few  systems  were  established  on  Earth, 
using  cells  that  had  not  met  the  require- 
ments of  the  space  program,  but  few  cells 
designed  for  terrestrial  use  were  produced 
unUl  1973. 

Solar  cells  should  not  be  confused  with 
the  solar  collectors  used  to  heat  water  and 
buildings  and,  by  producing  steam,  to  gen- 
erate electricity.  Collectors  convert  sunlight 
into  heat:  solar  cells  convert  it  directly  Into 
electricity.  Sunlight  striking  the  cells  frees 
electrons,  forming  an  electrical  current. 

In  space  the  sun  is  always  shining,  so  there 
is  no  problem  with  storing  electricity.  On 
Earth,  however,  the  sun  shines  only  half  the 
time  in  good  weather  and  not  at  all  In  bad, 
so  electricity  must  be  stored  for  sunless  pe- 
riods. (Wind-powered  electric  systems  have 
the  same  problem:  electricity  must  be  stored 
for  times  when  there  is  no  wind.)  Currently 
this  is  done  with  lead-acid  storage  batteries, 
similar  to  those  used  in  automobiles.  A  days 
electricity  for  an  average  single-family  house 
can  be  stored  in  batteries  occupying  the  space 
of  a  closet:  a  row  of  such  "closets"  in  the 
basement  store  power  for  sunless  periods. 
If,  as  some  expect,  solar  cells  come  to  be 
used  in  neighborhood-size  rather  than  single- 
house  systems,  then  storage,  too,  would  be 
central.  Two  thousand  homes  would  require 
about  as  much  storage  space  as  a  million- 
gallon  water  tank,  a  not  unfamiliar  sight  in 
many  communities. 

Present  batteries  present  safety  problems 
(from  the  sulfuric  acid  in  them)  and  are  ex- 
pensive: It  takes  about  $40  worth  of  batteries 
to  store  one  kilowatt  hour.  So  along  with 
the  research  on  solar  cells,  a  lot  of  work  is 
beini?  devoted  to  batteries  using  chemical 
reactions  other  than  lead-acid. 

Back-uD  systems  can  be  used.  A  house 
fitted  with  solar  cells  can  be  left  connected 
to  the  local  utility:  during  sunless  periods 
the  house  is  simoly  switched  over  to  the 
conventional  source.  (This  way,  the  house 
can  feed  any  surplus  it  produces  back  into 
the  grid  system  as  well:  this  is  alreadv  hap- 
pening with  some  wind  systems.)  And'diesel 
generators  can  be  used,  lust  as  they  are  now 
in  hosDltals  and  homes  when  the  power  falls 
In  a  storm  or  blackout. 

Large  central  systems  generating  elec- 
tricity with  solar  cells  or  wlnfdmllls  can  store 
power  in  other  ways.  One  is  to  pump  water 
up  to  a  reservoir  during  periods  of  low  de- 
mand, then  let  it  run  downhill  through 
turbine  generators  when  demand  is  high. 
Another  is  to  extract  hydrogen  from  water 
by  electrolysis  during  low  demand,  then  run 
gas  turbin^  with  the  hydrogen  during  peak 
'*■""     '*    """    another  wav   is   to  use   sur- 
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cadmium  sulfide.  The  largest  cells  made  to- 
day are  four  inches  in  diameter.  They  are 
wired  together  in  panels  of  dozens  or  hun- 
dreds. 

The  output  of  solar  cells  is  often  given  In 
"peak  watts,"  the  amount  of  power  produced 
in  full  sunlight  at  77  degrees.  A  four-inch 
cell  can  provide  slightly  more*  than  one  peak 
watt  at  noon  on  a  sunny  day  in  an  area 
such  as  Phoenix.  Higher  temperatures  de- 
crease the  efficiency  of  silicon  cells. 

For  many  readers,  a  more  relevant  term 
may  be  "average  wattage."  The  peak  watt 
Is  what  we  get  in  ideal  conditions:  the  aver- 
age watt  is  what  we  get  at  any  time,  assum- 
ing adequate  power  storage.  Over  a  year,  we 
may  average  four  to  six  hours  of  sunlight 
a  day.  Thus  the  ratio  of  peak  to  average 
is  about  five  to  one.  a  little  less  in  Arizona,  a 
little  more  in  Minnesota. 

The  average  single-family  residence  (i 
four-person.  1 .500-square-foot.  non-air-con-- 
ditloned  house)  uses  about  700  kilowatt 
hours  a  month,  the  equivalent  of  a  one- 
kilowatt  generator  running  continuously. 
Because  this  average  house  needs  one  kilo- 
watt of  average  power,  it  requires  five  kilo- 
watts of  peak  power.  This,  in  turn,  would  re- 
quire about  500  square  feet  of  solar  cells  at 
present  efficiency  levels  under  optimum  con- 
ditions. The  Energy  Research  and  Develop- 
ment Administration  (ERDA)  says  1,600 
square  feet  would  now  be  required  in  a 
northern  area  such  as  Boston. 

In  the  last  four  years  the  nrlce  has  dropned 
from  MOO  to  $13.^0  per  peak  watt.  The  cells 
pre  already  cost-effective  in  remote  areas, 
places  where  expensive  heavy-duty  batteries 
would  otherwise  have  to  be  maintained  and 
discarded  regularly.  Offshore  oil  platforms, 
buoys  and  remote  weather  and  forestry  sta- 
tions are  places  where  solar  cells  are  now 
routinely  used. 

Most  observers  agree  that  the  price  will 
have  to  drop  to  a  dollar  or  50  cents  per  peak 
watt  before  solar  cells  on  rooftops  will  be 
comnetitive  with  conventional  central  power 
plants. 

The  very  recent  entry  Into  the  marketplace 
by  solar  cells  has  produced  a  considerable 
PBD  in  public  understanding.  Indeed,  since 
1974  the  industry  has  aivanced  so  rapidly 
that  ERDA  Is  reevaluating  its  programs. 
Henry  Marvin,  director  of  the  Solar  Energy 
Division,  has  assumed  mamtgement  of  the 
solar  cell  or  "nhotovoltalc"  program.  "The 
program  was  not  keeping  up  with  the  tech- 
nologv."  Marvin  savs.  "ERDA  was  no  longer 
pushing  industry.  It  was  no  longer  in  front." 
THE  PRICE  or  PURrry 

The  very  high  cost  of  ultrapure  semicon- 
ductor silicon  has  been  a  barrier  to  lower- 
ing the  cost  of  solar  cells.  Metallurgical - 
grade  silicon  has  a  purity  as  high  as  99.S 
percent,  and  it  costs  10  to  20  cents  per 
pound,  roughly  the  same  cost  as  steel.  The 
semiconductor-grade  silicon,  used  In  solar 
cells,  however,  has  a  purity  of  99.99999  per- 
cent and  costs  aio  to  $20  a  pound.  Mlcro- 
mlniaturize'l  circuitry  demands  this  kind  of 
purity,  but  it  a^ds  a  great  cost  burden  to 
solar  cell  manufacturers.  Of  the  present 
$13.50  per  peak  watt,  approximately  $3.50  Is 
for  high-grade  silicon. 

Over  the  last  three  years,  ERDA  has  chosen 
to  concentrate  on  lowering  the  cost  of  the 
single-crystal  process,  in  whicW  each  cell  is 
sliced  from  a  large,  very  pure,  man-made 
silicon  crystal.  ERDA  formerly  believed  that 


plus  power  to  soin  huge  flywheels,  storing     polycrystalllne  silicon,  a  cheaoer,  multiple 

the  energy  as  momentum.  "" .... 

Confident  that  storage  problems  will  be 
solved,  manufacturers  are  con'-entratlng  on 
making  better  and  cheaoer  cells.  The  cells 
are  extremelv  thin  (12  thousandths  of  an 
Inch).  At  present  all  commercial  cells  are 
made  of  silicon,  the  second  most  ab"ndant 


crystal  form  with  lower  purity  levels,  would 
have  very  low  efficiencies.  (Efficiency  here 
means  the  percentage  of  energy  in  sunlight 
striking  the  cell  that  is  converted  Into  elec- 
tricity. Present  efficiency  of  single-crystal 
cells  Is  10  to  14  percent.) 

Although    manv    industry   experts   as   re- 


wement  in  the  Earth's  crust.  But  they  caij  cently  as  1973  concluded  that  polycrvstalline 
^«!r.  *  °^  ?****"■  'nater'als:  two  com-  solar  cells  with  a  10  percent  efflciencv  could 
panies  are  about  to  produce  cells  made  of     not  be  developed  until  at  least  1983,  two 


companies  developed  such  cells  independ- 
ently in  1975. 

Technology  is  changing  faster  than  almost 
anyone  realizes.  In  1975,  experts  maintained 
that  so  much  energy  was  required  to  make 
solar  cells,  they  would  not  generate  enough 
energy  to  pay  back  the  initial  expenditure 
within  their  20-year  lifetime.  Yet  a  1977 
report  done  for  the  federal  government  on 
an  actual  production  process  not  only  found 
that  the  payback  period  was  between  four 
and  six  years,  but  went  on  to  advocate  the 
establishment  of  a  solar  breeder.  A  company 
could  produce  cells,  put  them  on  the  roof, 
and  use  the  electricity  to  make  more  cells. 
With  slight  refinements,  many  believe  the 
payback  period  can  be  less  than  two  years. 
These  rapid  technological  developments 
have  the  Industry  straining  to  transform 
technical  developments  into  production-line 
processes.  As  one  observer  asked,  "What  good 
te  a  polycrystalllne  cell  if  it  is  not  mass- 
produced  and  marketed?"  Limited  markets 
are  delaying  thU  step.  A  rapidly  expanding 
market  would  permit  manufacturers  to  In- 
vest the  capital  to  automate  their  machinery 
and  reduce  prices. 

It  Is  unlikely  that  the  market  will  open 
up  very  rapidly  by  itself.  There  are  already 
thousands  of  locations  where  solar  cells  can 
be  used  economically,  but  the  newness  of 
the  Industry  means  every  potential  customer 
has  to  be  educated  anew. 

Another  marketing  problem  is  the  remote 
locations  of  existing  solar-cell  arrays.  They 
grace  the  Arctic,  Antarctic  mountain  peaks 
and  north  African  deserts.  No  one  sees  them. 
One  manufacturer  laments,  "The  first  na- 
tional exposure  for  solar  cells  occurred  when 
we  Installed  some  on  a  toilet  facility  in  Yel-  - 
lowstone  National  Park." 

Even  in  areas  where  solar  cells  are  cur- 
rently economical,  their  high  initial  cost 
makes  local  agencies  hesitate.  Pew  are  ex- 
perienced at  considering  coste  over  the  life- 
time of  a  system,  a  method  of  evaluation  In 
which  solar  cells  can  be  competitive.  Many 
procurement  officers  appear  to  prefer  to  wait 
for  a  lower  purchase  price. 

With  the  need  to  stimulate  the  market  in 
mind,  ERDA  began  direct  purchasing  of  solar 
cells  in  1975.  It  will  purchase  solar  arrays 
capable  of  producing  160  to  200  kilowatts 
in  1977  and  plans  to  buy  more  in  fiscal  1978. 
Dick  Weingarner  of  Optical  Coating  Labora- 
tories, Inc.,  sums  up  the  general  feeling  of 
manufactureres  by  saying,  "It  is  good  to  see 
ERDA  involved  in  direct  buying,  but  this 
kind  of  national  protrram  will  not  bring  the 
price  down.  Production  levels  need  to  be 
sio-nificantly  higher  before  prices  will  fall 
significantly." 

For  many,  the  Department  of  Defense  is 
the  logical  agency  to  make  malor  purchases. 
A  recent  study  identified  military  potential 
applications  for  solar  cells  as  many  times 
greater  than  current  annual  production.  But 
the  Defense  Department  has  yet  to  be  con- 
vinced that  solar  cells  are  superior  to  tradi- 
tional diesel  generators  and  battery  systems. 
Tn  1976  the  ERDA  photovoltaic  budget 
(about  $59.4  million)  was  many  times  the 
total  sales  of  terrestrial  solar  cells  (about 
$7  million  last  year).  The  aeency  bought  20 
percent  of  the  Industrv's  outout,  spending 
the  rest  of  the  money  fOr  research  and  de- 
velonment. 

Accordlne  to  Dr.  Marvin,  ERDA  will  pur- 
chase $10  million  of  photovoltaic  equipment 
in  1978  and  spend  another  $30  million  on 
research,   development   and   overhead   costs. 

RAISING    THE     MONEY 

Congressional  supporters  have  introduced 
legislation  to  increase  substantially  the  level 
of  federal  purchases.  The  House  anproved  a 
bill  calling  for  a  $39  million,  three-year 
nrocurement  program  befinnine  in  1979.  The 
Senate  is  discussing  a  $98  million  purchase 
over  the  ssme  time  period. 

Until  now.  however,  the  companies  produc- 
ing terrestrial  solar  cells  have  been  relatively 
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small.  Big  business  has  been  reluctant  to 
enter  the  solar-cell  market  aggressively.  Mo- 
bil, Exxon,  Shell,  Hughes  Aircraft  and  a 
French  petroleum  company  do  own  solar- 
cell  manufacturing  or  research  companies 
but  to  date  few  have  been  willing  to  Invest 
the  money  needed  to  develop  the  market. 
One  of  the  most  Intriguing  aspects  of 
solar-cell  development  is  their  potential  for 
decentralization.  The  cells  operate  most  effi- 
ciently where  the  electricity  is  used.  The 
farther  they  are  from  the  consumer,  the 
cheaper  they  must  be  to  be  competitive. 
While  rooftop  solar  cells  can  be  competitive 
with  coal  or  nuclear  power  plants  when  the 
cell  cost  drops  to  50  cente  to  $1  per  peak 
watt,  central  solar  plante  would  require  a 
price  drop  to  20  cents. 

Except  for  multistory  buildings,  the  aver- 
age rooftop  has  enough  space  to  provide  all 
the  power  needs  of  the  building  "with 
enough  left  over,  say,  to  charge  an  electric 
car,"  noted  Jerold  Noel  of  Tyco  Laboratories 
In  1974.  Joseph  Loferski  of  Brown  University 
estimates  that  in  Rhode  Island  20  percent 
of  the  rooftop  space  could  generate  enough 
electricity  to  supply  all  of  that  state's  needs. 
ERDA  predicts  that  a  household  system 
will  cost  $5,000  to  $6,000  in  1985.  It  will  sup- 
ply all  energy  requirements  except  for  a 
portion  of  the  space  heating.  Is  this  the 
wave  of  the  future?  No  one  knows,  but  de- 
centralization is  a  factor  in  the  discussions. 
Dr.  Joseph  Llndmayer,  Solarex  Corpora- 
tion, told  Congress:  "The  many  letters  we 
have  received  at  Solarex  and  the  many 
audiences  we've  addressed  have  convinced  us 
that  a  major  motivation  for  the  growing 
popular  support  of  solar  energy  is  the  fact 
that  It  can  be  controlled  by  Individuals  and 
local  communities." 

The  utilities  are  studying  solar-cell  sys- 
tems in  three  actual  operations  through 
their  research  associatioc,  the  Electric  Power 
Research  Institute.  Dr.  Edward  DeMeo  of 
EPRI  concedes  the  possibility  of  household 
systems,  but  believes  centralized  systems 
will  prove  more  reliable.  "I  have  some  se- 
rious problems  with  individual  rooftop  ar- 
rays. One  of  the  principal  problems  is 
maintenance.  I  don't  think  the  individual 
will  want  to  accept  responsibility  for  his 
apparatus.  We  Just  don't  operate  like  that. 
A  possible  scenario  may  be  for  the  utility 
company  or  other  organization  to  buy  and 
Install  these  on  roofs  and  take  care  of  main- 
tenance. Once  that  step  is  taken  it  makes 
sense  to  try  to  aggregate  the  apparatus  at 
some  level,  possibly  one  megawatt  (200 
households)  in  a  central  location  purely  for 
maintenance  reasons  and  ease  of  installa- 
tion." 

The  Office  of  Technology  Assessment  re- 
cently considered  the  decentralization  Issue : 
"If  on-site  energy  equipment  can  be  installed 
on  a  large  scale  at  prices  that  are  com- 
petitive with  utility  rates,  a  30-year  trend 
toward  central  power  production  would  be 
reversed.  ...  It  would  also  challenge  the 
premise  on  which  existing  regulatory  law  is 
founded :  that  because  of  economies  of  scale, 
utility  companies  are  'natural  monopolies' 
and  competition  should  be  replaced  by  regu- 
lation to  protect  the  public  Interest." 

When  the  price  of  solar  cells  falls  below 
eight  dollars  or  five  dollars  per  peak  watt, 
they  will  become  more  widely  used.  The 
Agency  for  International  Development  and 
the  World  Bank  have  seriously  explored  the 
feasibility  of  using  solar  cells  In  those  vil- 
lages in  developing  countries  where  not  elec- 
tric grid  system  exists.  Solar  cells  may  be- 
come competitive  for  those  applications 
within  a  year.  Thus  the  solar  Industry  will 
be  building  up  experience  In  self-sufficient 
village  systems  in  developing  nations,  before 
the  price  drops  to  where  they  are  applicable 
in  our  own  villages. 

As  the  price  drops  still  further,  solar  cells 
will  become  attractive  for  widespread  use  in 


industrialized  countries.  At  60  cente  per  peak 
watt  the  cost  of  electricity  would  be  six  to 
eight  cente  per  kilowatt  hour,  comparable  to 
coste  in  many  cities  now. 

As  noted  above,  however,  central  systems 
would  require  a  cost  of  only  20  cente  a  peak 
watt.  Whether  this  level  can  be  reached  Is  a 
point  of  considerable  disagreement  in  the  in- 
dustry. Such  a  cost  would  translate  into  two 
dollars  a  square  foot.  No  one  is  saying  this 
isn't  possible,  but  most  agree  that  there  must 
be  some  lower  limit  to  solar-cell  cost,  and 
that  decentralized  applications  win  come 
first.         > 

Some  answers  about  solar  cells  may  come 
from  the  community  college  project  now  un- 
der way  in  Blythevllle,  Arkansas.  For  the  first 
time  ERDA  has  awarded  a  contract  directly 
to  a  user,  which  in  turn  has  put  together  a 
technical  team  and  is  asking  for  bids  from 
manufacturers.  Integrated  heat  and  photo- 
voltaic systems  are  being  used.  The  Missis- 
sippi County  Community  College  will  be  de- 
signed to  have  a  250-kllowatt  array  that  will 
use  concentrating  collectors.  Light  collectors 
will  focus  the  sunlight  onto  the  solar  cells, 
getting  more  electricity  from  a  given  area  of 
cell.  Because  the  concentrator  Itself  is  less 
costly  than  the  solar  cell,  the  cost  for  the 
electricity  should  drop,  perhaps  to  as  low  as 
$4.50  to  $6  per  peak  watt.  The  system  will 
also  test  a  new  type  of  battery,  expected  to 
be  cheaper  and  more  efficient. 

The  future  of  solar  electricity  looks  bright. 
Considering  that  the  first  solar  cells  for  use 
on  Earth  came  off  the  production  line  in  late 
1973.  the  pace  of  development  is  extraordi- 
nary. Whether  the  market  can  Increase  rap- 
idly enough  to  meet  the  price  goals  set  forth 
In  ERDA's  national  plan  is  the  most  pressing 
question.  Yet  each  year,  as  the  price  contin- 
ues to  drop  and  the  cost  of  conventional 
power  continues  to  rise,  these  tiny  devices 
demand  more  attention  in  all  our  future  en- 
ergy planning. 


TERRORISMS  LEGAL  ARM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  McDonald)  is 
recognized  for  5  minutes. 

Mr.  McDonald.  Mr.  Speaker,  the  co- 
ordinated efforts  over  the  past  2  months 
among  the  Baader-Meinhof  terrorists 
jailed  in  West  Germany,  their  at-large 
comrades  who  have  kidnapped  business- 
man Hanns-Martin  Schleyer,  and  the 
group  of  Arab  and  German  hijackers  of 
the  Lufthansa  jet  has  brought  into 
sharp  focus  the  role  of  revolutionary 
lawyers  who  have  been  serving  as  the 
principal  communications  network  for 
terrorists. 

Two  years  ago,  a  West  German  lawyer 
serving  on  the  Baader-Meinhof  defense 
team  participated  in  the  Libyan-spon- 
sored raid  on  the  OPEC  oil  ministers 
conference  in  Vienna  led  by  "Carlos  the 
Jackel" — Hych  Ramirez  Sanchez.  Radi- 
cal lawyers  for  the  Baader-Meinhof  de- 
fense have  made  dozens  of  visits  to  jailed 
terrorists  without  making  any  court  ap- 
pearances on  their  behalf,  while  the  ter- 
rorists have  engaged  in  coordinated  hun- 
ger strikes  and  other  activities.  For  ex- 
ample, a  coordinated  25-day  hunger 
strike  by  Baader-Meinhof  gang  leaders 
in  a  number  of  separate  prisons  where 
they  were  being  held  in  solitary  confine- 
ment ended  suddenly  just  3  days  before 
the  Schleyer  kidnapping.  The  inference 
is  unmistakable. 

In  this  country,  the  National  Lawyers 
Guild  serves  as  the  major  link  between  a 


large  number  of  Marxist  terrorist  groups 
here  and  in  other  countries.  Fugitive  NLG 
member  Stephen  Bingham  is  accused  of 
having  smuggled  a  gun  to  prisoner 
George  Jackson  for  an  attempted  jail- 
break  at  San  Quentin. 

National  Lawyers  Guild  representatives 
have  traveled  abroad  to  act  in  support 
of  terrorists  in  the  Middle  East,  South 
Africa.  Iran.  Chile,  Argentina.  Spain,  and 
other  countries.  Its  members  have  been 
tied  to  several  attempted  jailbreaks  by 
the  Black  Liberation  Army,  and  in  smug- 
gling contraband  to  prisoners. 

In  1975,  some  of  the  NLG's  leading 
supporters  of  revolutionary  terrorism  in- 
cluding Peter  Weiss.  William  Kunstler, 
William  Schaap.  and  Margie  Ratner, 
with  former  Attorney  General  Ramsey 
Clark  to  lead  an  aura  of  respectability, 
tried  to  join  the  Baader-Meinhof  defense 
team.  The  West  German  authorities 
wisely  denied  their  request. 

In  1976  it  was  revealed  that  a  group  of 
National  Lawyers  Guild  members  headed 
by  Leonard  Boudin  are  acting  as  a  "pol- 
icy-planning board"  for  the  Weather 
Underground  terrorists,  having  planned 
in  instrumented  the  new  Weather  Under- 
ground tactic  of  surfacing  selected  lead- 
ers. Boudin  has  been  the  Cuban  Govern- 
ment's legal  agent  since  1961.  Following 
the  premature  explosion  of  an  antiper- 
sonnel bomb  in  a  New  York  City  town- 
house  in  1970.  the  Cubans  arranged  a 
refuge  for  the  fugitive  terrorists  in 
Czechoslovakia.  Later  the  Czechs  pro- 
vided false  travel  documents  so  the 
Weathermen  could  return  and  resume 
their  terrorist  careers. 

Mr.  Speaker,  new  legislation  is  needed 
to  cope  with  changing  terrorist  tactics; 
and  160  Members  of  this  House  who  rec- 
ognize this  need  have  joined  together  in 
sponsoring  House  Resolution  48  to  re- 
establish the  Conunittee  on  Internal  Se- 
curity with  the  responsibility  and  capa- 
bility to  investigate  terrorism  and  pro- 
pose remedial  legislation.  I  urge  that  the 
Rules  Committee  report  out  House  Reso- 
lution 48  and  give  the  Members  of  Con- 
gress the  opportunity  to  vote  on  this 
burning  issue. 


HOUSING  ALLOWANCES   FOR   SSI 
RECIPIENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
is  recognized  for  30  minutes. 

Ms.  HOLTZMAN.  Mr.  Speaker.  I  have 
on  numerous  occasions  pointed  out  the 
failure  of  the  supplemental  security  in- 
come (SSI)  program  to  meet  the  needs 
of  many  povertj^stricken,  aged,  blind, 
and  disabled  Americans.  I  am  introduc- 
ing today  legislation  to  provide  relief, 
through  a  supplemental  housing  allow- 
ance, to  those  people  who  have  suffered 
most  under  SSI — persons  who  cannot 
meet  their  most  basic  living  expenses  be- 
cause of  the  high  rents  or  housing  costs 
they  are  forced  to  pay. 

A  fundamental  defect  in  SSI  stems 
from  its  structure  as  an  income  program. 
Benefits  are  uniform,  determined  with- 
out regard  to  the  actual  living  costs  of 
individual  recipients.  Thus,  people  whose 
living  costs  are  relatively  high  receive 
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the  same  benefit  as  those  with  lower  ex- 
penses, and  often  cannot  make  ends 
meet. 

On  the  basis  of  experience  with  my  own 
constituents,  I  have  found  that  the  great- 
est financial  burden  facing  the  elderly 
and  disabled  poor  is  the  cost  of  housing. 
In  my  district,  for  example,  I  have  en- 
countered elderly  individuals  living  alone 
paying  rents  as  high  as  $150  or  $160  a 
month.  I  might  note  that  such  a  rent  is 
not  unusual  nor  does  it  represent  luxury 
hoiising.  A  person  in  those  circimi- 
stances.  whose  maximum  monthly  in- 
come is  $239  may,  after  paying  for  gas 
and  electricity,  a  telephone,  and  personal 
necessities  such  as  soap,  aspirin,  toUet 
paper,  and  laundry,  have  less  than  $1  a 
day  with  which  to  purchase  food. 

This  situation  is  not  imique  to  New 
York.  An  elderly  person  in  Texas  paying 
$100  In  rent  out  of  a  $178  benefit  and  a 
blind  couple  in  Illinois  facing  monthly 
mortgage  payments  of  $160  out  of  a  ben- 
efit of  $267  are  in  the  same  desperate 
condition. 

This  crisis  in  housing  costs  for  the 
aged,  blind,  and  disabled  poor  is  likely  to 
grow  worse  in  the  coming  years.  The 
President's  energy  program  and  the  ac- 
tions of  the  OPEC  nations  will  undoubt- 
edly cause  major  increases  in  the  costs  of 
gas,  electricity,  and  home  and  water 
heating.  The  elderly  and  disabled  poor 
living  on  SSI  will  not  be  able  to  meet 
these  rising  costs. 

My  bill  will  prevent  this  intolerable 
hardship  by  providing  a  supplemental 
housing  allowance  of  up  to  $50  per  month 
for  an  individual  or  couple  whose  rent 
or  housing  costs  exceed  one-third  of 
monthly  income.  It  would  allow  a  couple 
paying  $160  for  rent  or  mortgage  out  of 
a  total  monthly  Income  of  $267  to  receive 
an  additional  $50  per  month.  Such  a  pay- 
ment would,  for  many  recipients,  make 
the  difference  between  desperation  and 
survival. 

I  would  stress  that  this  bill  is  not  an 
extravagant  measure.  It  uses  33  Vb  per- 
cent of  gross  income  as  a  trigger  for 
eligibility  while  public  housing  requires 
tenants  to  nay  no  more  than  25  percent 
of  an  adjusted  income.  The  Department 
of  Labor  estimates  that  rent  for  a  low- 
income  couple  should  amount  to  27  per- 
cent of  income.  The  housing  supplement 
would  not.  therefore,  be  a  luxury,  but 
would  make  the  dlfTerence  between  sub- 
sistence and  starvation.  My  bill  retains 
the  basic  structure  of  SSI  as  an  income 
program,  but  gives  it  the  flexibility  to 
meet  the  needs  of  recipients  while  avoid- 
ing a  costly  general  benefit  increase. 

Mr.  Speaker,  I  believe  that  the  minimal 
test  of  our  decency  and  humanity  as  a 
nation  is  in  how  we  treat  our  most  help- 
less peoole— the  aged,  blind,  and  disabled 
poor.  The  bill  I  am  introducing  today  is 
an  effort  to  meet  that  test.  I  urge  its 
passage. 

The  text  follows: 

H.R.  B6S3 
A  bill  to  provide  a  supplementary  housing 
allowance  to  supplemental  security  Income 
recipients 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Covgress  assembled.  That  part  A 
of  title  XVI  of  the  Social  Security  Act  is 


amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SUPPLEMENTAST    HOUSING   BENEFITS 

"Sec.  1619.  (a)  In  addition  to  other  bene- 
fits under  this  title,  the  Secretary  shall  grant 
full  financial  assistance  to  any  Individual 
who  makes  application  therefor,  who  Is  an 
eligible  Individual  for  purposes  of  this  title, 
and  whose  annual  housing  expenses  exceed 
33  V]  per  centum  of  his  or  her  annual  Income 
(which  for  purposes  of  this  section  shall 
Include  benefits  paid  under  section  1611  and 
any  income  which  would  otherwise  be  ex- 
cluded pursuant  to  section  1612(b)). 

"(b)  For  purposes  of  this  section,  an  Indi- 
vidual's annual  housing  expenses  shall  con- 
sist of  such  Individual's  annual  expenses  for 
rent  or  for  mortgage  payments  and  real 
estate  taxes,  together  with  such  Individual's 
annual  expenses  for  gas  and  electric  utUltles 
and  home  and  water  heating. 

"(c)  The  benefit  under  this  section  shall 
be  payable  at  a  rate  which  Is  the  lesser  of — 

"(1)  $600,  or 

"(2)  the  amount  by  which  such  Individ- 
ual's annual  housing  expenses  exceed  33V^ 
per  centum  of  his  or  her  annual  Income. 

"(d)  If  two  aged,  blind,  or  disabled  Indi- 
viduals are  husband  and  wife  (which  shall 
be  determined  In  accordance  with  section 
1614(d) )  and  are  not  living  apart  from  each 
other,  only  one  of  them  may  be  qualified  to 
receive  benefits  under  this  section;  and  the 
Income  and  annual  housing  expenses  of  the 
other  shall  be  Included  for  purposes  of  deter- 
minations under  this  section  to  the  same 
extent  as  they  would  be  If  such  determina- 
tions Involved  eligibility  for  the  amount  of 
benefits  under  section  1611. 

"(e)  The  Secretary  shall  administer  this 
section  and  shall  prescribe  such  regulations 
as  may  be  necessary  or  appropriate  to  effec- 
tuate Its  purposes  and  conform  Its  admin- 
istration, to  the  maximum  extent  feasible,  to 
the  general  administration  of  the  supple- 
mental security  Income  benefits  program  un- 
der this  title.". 


ness  Is  needed  to  keep  these  kooks  in  bed- 
sheets  from  butting  in.  ^ 


KLAN  NOT  NEEDED  OR  WANTED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Van  Deerlin) 
is  recognized  for  5  minutes. 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  al- 
most no  situation  seems  so  difficult  that 
it  cannot  be  made  worse.  Not  even  our 
problem  along  the  international  border 
with  Mexico,  which  is  being  penetrated 
by  illegal  aliens  in  record  numbers. 

Now  hooded  types  from  the  Ku  Klux 
Klan  have  pronounced  themselves  ready 
to  mass  along  the  border  from  San  Diego 
to  the  Gulf  of  Mexico,  patrolling  in 
marked  cars  to  frighten  away  those  who 
would  enter  the  United  States  illegally. 

As  everybody  knows,  the  thin  green 
ranks  of  the  Border  Patrol  are  hard 
pressed  to  contain  the  surging  tide  from 
Mexico — but  the  Isist  thing  they  need  is 
help  from  the  KKK. 

Apart  from  comic  aspects  of  the  Klan's 
prospective  intervention,  there  is  also  the 
inescapable  fact  that  this  is  a  vigilante 
group  with  a  penchant  for  injecting  itself 
where  it  is  neither  wanted  nor  needed. 
Klan  members  lack  the  training  or 
authority  for  apprehending  aliens — or 
doing  much  else  that  requires  intellect  or 
skills  beyond  cross  burning.  Their  pres- 
ence on  the  border  could  only  exacerbate 
an  already  tense  situation. 

Mr.  St?eaker,  Immigration  and  Natu- 
ralization officials  responsible  for  polic- 
ing our  borders  must  use  whatever  flrm- 


HONORINO  THADDEUS  K08CIUSZK0 
AND  THE  200TH  ANNIVERSARY  OP 
THE  AMERICAN  VICTORY  IN  THE 
BATTLE  OP  SARATOGA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Rostenkowski) 
is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
would  like  at  this  time  to  declare  my  ad- 
miration for  one  of  the  great  military 
accomplishments  of  American  history — 
the  victory  of  the  patriot  armies  at  Sara- 
toga, N,Y.,  200  years  ago. 

I  would  also  call  to  the  attention  of 
the  House  the  outstanding  performance 
at  Saratoga  of  the  Polish  patriot  hero 
Thaddeus  Kosciuszko,  without  whoee  as- 
sistance the  American  cause  could  well 
have  failed  in  its  worthy  objectives. 

If  the  State  of  New  York  appeared  to 
anyone  last  year,  just  a  shade  more  en- 
thusiastic and  demonstrative  then  the 
other  49  States  of  the  Union  in  the  mat- 
ter of  hailing  our  national  Bicentennial, 
it  was  wholly  understandable. 

For  it  was  there,  on  New  York  land 
and  water,  that  the  largest  number  of 
military  engagements  took  place  in  the 
American  Revolution.  With  all  due  re- 
spect to  New  England  and  the  South,  the 
Revolution  was  in  fact,  to  a  considerable 
extent,  New  York's  private  war.  It  may 
have  started  in  Massachusetts  and  fin- 
ished up  in  Virginia,  but  a  very  large 
part  of  what  happened  in  between,  hap- 
pened in  New  York. 

This  was  only  natural,  in  that  New 
York  provided  the  gateway  connecting 
the  Colonies  with  Canada.  If  New  York 
fell,  the  Colonies  would  have  been  di- 
vided in  half  and  very  likely  conquered 
with  ease.  Indeed,  when  the  war  began 
that  was  what  the  British  military  leeul- 
ers  had  distinctly  in  mind. 

That  nothing  of  the  sort  occurred  was 
in  large  part  due  to  the  result  of  the 
Saratoga  campaign  of  1777.  from  which 
several  Patriot  leaders  emerged  as  heroes 
of  the  new  Nation.  One  of  these  was 
Gen.  Horatio  Gates,  commander  of  the 
Northern  Army;  another,  his  dashing 
subordinate.  Gen.  Benedict  Arnold.  But 
the  most  important  hero  of  all  in  the 
Saratoga  undertaking  would  appear  to 
have  been  Thaddeus  Kosciuszko,  the  out- 
standing military  engineer  of  the  war. 

Kosciuszko  was  a  native  of  Poland,  an 
aristocrat,  and  a  member  of  the  small 
gentry.  Yet  his  spirit  was  democratic  to 
the  core.  In  the  1760's  and  1770's,  imme- 
diately preceding  the  outbreak  of  our 
Revolution,  Europe  was  largely  con- 
cerned with  undemocratic  preparations 
for  and  consumption  of  the  First  Parti- 
tion of  Poland,  in  1772. 

The  Partition  was  occasioned  by  the 
aggressive  policies  of  Russia,  Prussia,,  and 
Austria,  aided  and  abetted  by  a  large 
body  of  treacherous  Polish  noblemen. 
Following  the  Partition,  that  part  of  the 
Polish  nobility  and  gentry  openly  hostile 
to  foreign  domination  was  rendered  im- 
welcome  in  their  own  land,  and  moved 
away. 
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One  of  these  was  Thaddeus  Kosciusz- 
ko. A  graduate  of  the  Royal  School  at 
Warsaw,  with  the  rank  of  captain,  he  was 
one  of  many  European  soldiers  of  for- 
tune attracted  to  the  democratic  ban- 
ner. Exiled  in  Paris  when  the  war  began, 
Kosciuszko  saw  in  the  American  adven- 
ture a  reflection  of  his  own  democratic 
purposes  in  Poland,  and  therefore  deter- 
mined on  joining  the  American  cause. 
Borrowing  the  necessary  funds,  he  sailed 
to  America  and  upon  his  arrival  offered 
his  services  to  Congress  which  was  deep- 
ly impressed  by  his  knowledge  of  mili- 
tary engineering.  Desperate  for  assist- 
ance in  this  vital  regard,  the  Congress 
welcomed  Kosciuszko  and  put  him  in- 
stantly to  work. 

He  was  flrst  employed  in  designing  the 
defenses  of  the  Delaware  River.  The  suc- 
cess of  this  endeavor  won  for  Kosciuszko 
a  commission  as  colonel  of  engineers  in 
the  Continental  forces.  In  the  spring  of 
1777.  he  joined  the  Northern  Army  under 
General  Gates  at  Ticonderoga  where  he 
advised  the  fortification  of  Mount  De- 
fiance. The  failure  to  follow  his  recom- 
mendation lost  Ticonderoga  to  the 
Patriots. 

This  was  in  July,  in  September,  British 
General  Burgoyne  moved  against  the 
American  position  at  Freeman's  Farm 
on  Bemis  Heights,  nearby  Saratoga.  The 
area  had  been  selected  by  Kosciuszko  and 
fortified  according  to  his  orders.  The 
British  objective  was  to  shove  the  Ameri- 
cans aside  and  march  on  Albany  which 
was  virtually  unprotected.  As  it  worked 
out,  Kosciuszko's  defenses  stymied  Brit- 
ish firepower  and  the  spirited  British 
bayonet  assaults  failed  to  turn  the  tide. 

With  darkness,  firing  ceased  and  the 
Americans  withdrew,  leaving  the  field 
in  British  hands.  But  the  losses  sustained 
by  the  enemy  were  twice  those  suffered 
by  the  Patriots  and  Burgoyne  had  been 
thwarted  in  his  main  purpose  of  setting 
out  for  Albany. 

It  has  been  noted  that  here,  for  the 
first  time  since  Bunker  Hill,  the  Ameri- 
cans began  to  feel  themselves  the  equal 
of  British  Regulars  in  close  fighting  on 
difficult  terrain.  Much  of  the  credit  for 
this  sense  of  self  esteem  must  go  to  the 
man  who  set  the  advantageous  stage  for 
battle:  Thaddeus  Kosciuszko. 

On  October  7,  1777  Burgoyne  dis- 
patched 1,500  troops  to  reconnoiter 
Gates'  position.  Responding  on  the  field 
selected  by  Kosciuszko,  the  Americans 
drove  Burgoyne  aside,  inflicting  400  cas- 
ualties in  1  hour's  time.  When  the  British 
force  began  retreating,  the  Patriots 
charged,  driving  them  back  upon  their 
own  camp  with  heavy  losses.  When  dark- 
ness fell,  the  British  Army  was  a  sham- 
bles and  good  for  nothing  but  retreat. 
When  Burgoyne  hesitated,  Gates  sur- 
rounded his  position  and.  after  some 
delay,  Burgoyne  surrendered. 

Deeply  impressed  by  the  American  per- 
formance at  Saratoga,  the  British  Gov- 
ernment began  arranging  for  the  dis- 
patch of  a  peace  commission  to  America. 
But  before  that  could  happen,  the 
French  Government  declared  its  recogni- 
tion of  American  independence. 

The  later  and  conclusive  actions  of  the 
French  troops  and  the  French  loans  and 
subsidies  to  the  American  Treasury,  were 


directly  traceable  to  the  victory  at  Sara- 
toga and  its  author,  Thaddeus  Kosciusz- 
ko. 

Clearly  no  contribution  to  the  Ameri- 
can Revolutionary  cause  can  be  said  to 
outshine  that  of  this  remarkable  man, 
whose  zenith  came  at  Saratoga  200  years 
ago. 

To  honor  the  200th  anniversary  of  the 
Battle  of  Saratoga,  the  Polish  Museum 
of  America  and  the  Legion  of  Young 
Polish  Women  have  published  the  book, 
"Kosciuszko  Letters  in  the  American 
Revolution." 


HEARINGS  BEFORE  THE  SUBCOM- 
MITTEE ON  CRIME  OF  THE  HOUSE 
COMMITTEE  ON  THE  JUDICIARY 
RELATING  TO  UNEMPLOYMENT 
AND  CRIME 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Conyers)  is 
recognized  for  5  minutes. 

Mr.  CONYERS.  Mr.  Speaker,  the  Sub- 
committee on  Crime  of  the  House  Judici- 
ary Committee  will  continue  its  series  of 
hearings  on  the  relationship  between 
economic  factors,  particularly  imem- 
ployment,  and  crime  rates. 

These  hearings  will  continue  with  2 
days  of  testimony  on  October  26.  1977, 
at  10  a.m.  in  room  2226  Raybum  House 
Office  Building,  and  on  October  27,  1977. 
10  a.m.  in  room  2237  Raybum  House  Of- 
fice Building. 

Those  wishing  to  testify  or  to  submit 
a  statement  for  the  record  should  ad- 
dress their  requests  to  the  House  Com- 
mittee or.  the  Judiciary,  2137  Raybum 
House  Office  Building,  Washington,  D.C. 
20515. 


A   SALUTE   TO   NATIONAL  SCHOOL 
LUNCH  WEEK 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PERKINS.  Mr.  Speaker,  during 
the  past  week,  millions  of  schoolchil- 
dren across  the  country  participated  In 
a  nationwide  salute  to  the  national 
school  lunch  program.  The  theme  for 
this  year's  National  School  Limch  Week 
has  been  "Eat  to  Learn  and  Learn  to 
Eat."  In  response  to  this,  last  week, 
schoolchildren  from  kindergarten 
through  senior  high  school  not  only  en- 
joyed appetizing  and  well  balanced 
meals  but  also  learned  the  importance 
of -good  nutrition. 

Since  its  inception  in  1947,  the  na- 
tioncd  school  lunch  program  has  played 
a  significant  role  in  providing  our  Na- 
tion's children  with  healthy  and  highly 
nutritious  meals.  During  the  past  31 
years,  we  have  come  a  long  way  in  meet- 
ing this  objective.  We  are  now  embark- 
ing upon  a  new  objective  and  that  is 
to  not  only  provide  well  balanced  meals 
but  to  educate  ourselves  and  our  children 
about  the  benefits  pf  good  nutrition. 

During  the  recent  Senate-House  con- 
ference on  H.R.  1139,  legislation  was 
adopted  that  will  create  a  nutrition  in- 
fbrmation  and  education  training  pro- 
gram. It  is  the  intention  of  this  legisla- 


tion that  this  program  be  the  vehicle 
through  which  children,  parents,  teach- 
ers, and  food  service  personnel  become 
awsire  of  the  importance  of  the  prin- 
ciples of  good  nutrition. 

In  the  face  of  worldwide  hunger  and 
poverty,  we  as  a  nation  should  pay  spe- 
cial tribute  to  a  country  that  can  provide 
for  its  children.  Therefore,  since  last 
week  was  set  aside  as  "National  School 
Lunch  Week,"  I  know  that  my  colleagues 
would  want  to  join  in  my  salute  to  all 
those  dedicated  individuals  who  devote 
so  much  time  and  care  during  the  school 
year  in  the  planning  and  preparation  of 
nutritious  meals  for  our  schoolchildren. 


A  TRIBUTE   TO  EARLE  C.  CLEM- 
ENTS ON  HIS  818T  BIRTHDAY 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  PERKINS.  Mr.  Speaker,  fortu- 
nately for  the  Nation,  it  has  always  had  a 
valuable  resource  in  the  advice  and 
counsel  of  its  senior  statesmen  who,  after 
long  and  fruitful  public  service,  continue 
to  be  interested  in  the  state  of  our  Na- 
tion and  dedicated  to  seeing  government 
work  for  the  people. 

Today,  outstanding  among  these  wise 
and  experienced  experts  in  Government, 
industry,  agriculture,  and  politics  ts 
Earle  C.  Clements.  Today,  October  19, 
1977,  he  celebrates  his  81st  birthday. 
Former  U.S.  Senator  from  Kentucky  and 
deputy  majority  leader  of  the  U.S. 
Senate,  Earle  C.  Clements  is  as  interested 
and  active  in  local  and  national  affairs 
as  in  those  days. 

When,  as  Kentucky's  Governor,  he  laid 
the  organizational  foundation  for 
modem  government  in  our  Common- 
wealth, 

When,  as  county  judge,  he  brought 
Union  County,  Ky.,  from  a  state  of  near 
bankruptcy  to  a  fiscally  sound  operation, 
greatly  improving  the  county  road  sys- 
tem and  the  public  facilities  in  the 
process, 

When,  as  high  school  football  coach, 
he  in  a  short  period  of  time  produced  a 
championship  team. 

I  am  pleased  and  grateful  that  I  and 
others  concerned  In  Government  can 
continue  to  draw  upon  the  experience 
and  wisdom  of  Earle  C.  Clements.  Most  of 
my  colleagues  here  today  do  not  recall  his 
service  in  the  U.S.  House  of  Representa- 
tives in  the  79th  and  80th  Congresses,  but 
no  one  who  has  known  him  in  any  of  his 
former  roles  as  coach,  sheriff,  county 
clerk.  State  senator^  Congressman,  Gov- 
ernor, and  U.S.  Senator,  will  ever  forget 
his  penetrating  intellect,  his  dedication 
to  his  State  and  county  and  his  effective- 
ness in  making  government  work  ef- 
ficiently and  responsively  to  need. 


PRINTING  OF  AN  ADDITIONAL  RULE 
TO  THE  RULES  OF  THE  COMMIT- 
TEE ON  ARMED  SERVICES 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PRICE.  Mr.  Speaker,  in  accord- 
ance with  clause  2(a)  of  Rule  XI  of  the 
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Rules  of  the  House  of  Representatives,  I 
submit  herewith  for  printing  in  the  Con- 
CRXSSiONAL  Record  an  amendment  to  the 
rules  of  the  Committee  on  Armed  Serv- 
ices which  was  adopted  by  the  commit- 
tee In  open  session  on  Tuesday,  October 
18. 1977: 

aoomonal  rulk  no.  18,  to  the  committee 
Rules  Recaboing  Broadcasting 

18.  In  accordance  with  the  provision  of 
rule  XI,  clause  3.  Rules  of  the  House  of  Rep- 
resentatives, It  Is  the  purpose  of  this  rule 
to  provide  a  means,  In  conformity  with  ac- 
ceptable standards  of  dignity,  propriety,  and 
decorum,  by  which  committee  or  subcom- 
mittee hearings  or  meetings,  which  are  open 
to  the  public  may  be  covered,  by  television 
broadcast,  radio  broadcast,  and  still  photo- 
graphy, or  by  any  of  such  methods  of  cover- 
age. In  that  regard,  the  provisions  of  rule 
XI,  clause  (3(a)  (d)  are  specifically  Incorpo- 
rated herein  by  reference. 

The  chairman  of  the  full  committee  or  the 
chairmen  of  the  subcommittees  are  auth- 
orized to  determine  on  behalf  of  the  full 
committee  or  Its  subcommittees  respectively 
whether  hearings  or  meetings  which  are 
open  may  be  broadcast,  unless  the  commit- 
tee or  Its  subcommittees  respectively  by  ma- 
jority vote  determine  otherwise. 

In  accordance  with  rule  XI,  clause  3(f), 
the  following  provisions  shall  apply  to  the 
broadcasting  of  committee  or  subcommittee 
hearings  or  meetings  which  are  open  to  the 
public: 

(a)  If  the  television  or  radio  coverage  of 
the  bearing  or  meeting  Is  to  be  presented  to 
the  public  as  Uve  coverage,  that  coverage 
aball  be  conducted  and  presented  without 
commercial  sponsorship. 

(b)  No  witness  served  with  a  subpena  by 
the  committee  shall  be  required  against  his 
win  to  be  photographed  at  any  hearing  or  to 
give  evidence  or  testimony  while  the  broad- 
casting of  that  hearing,  by  radio  or  tele- 
vision. Is  being  conducted.  At  the  request  of 
any  such  witness  who  does  not  wish  to  be 
subjected  to  radio,  television,  or  still  photog- 
raphy coverage,  all  lenses  shall  be  covered 
and  all  microphones  used  for  coverage  turned 
off.  This  subparagraph  Is  supplementary  to 
paragraph  (m)  of  clause  2(k)(5)  of  rule  XI 
of  the  Rules  of  the  House  of  Representatives, 
relating  to  the  protection  of  the  rights  of 
witnesses. 

(c)  Not  more  than  four  television  cam- 
eras, operating  from  fixed  positions,  shall  be 
permitted  In  a  hearing  or  meeting  room.  The 
allocation  among  cameras  permitted  In  a 
bearing  room  shall  be  In  accordance  with 
fair  and  equitable  proc;^ures  devised  by  the 
Executive  Committee  of  the  Radio  and  Tele- 
vision Correspondents'  Galleries. 

(d)  Television  cameras  shall  be  placed  so 
as  not  to  obstruct  In  any  way  the  space  be- 
tween any  witness  giving  evidence  or  testi- 
mony and  any  Member  of  the  committee  or 
its  subcommittees  or  the  visibility  of  that 
witness  and  that  Member  to  each  other. 

(e)  Television  cameras  shall  not  be  placed 
In  positions  which  obstruct  unnecessarily 
the  coverage  of  the  hearing  by  the  other 
media. 

(f)  Equipment  necessary  for  coverage  by 
the  television  and  radio  media  shall  not  be 
installed  In,  or  removed  from,  the  hearing  or 
meeting  room  while  the  committee  or  sub- 
committee is  in  session. 

(g)  Floodlights,  spotlights,  strobellghts, 
and  flashguns  shall  not  be  used  In  providing 
any  method  of  coverage  of  the  hearing  or 
meeting,  except  that  the  television  media 
may  Install  additional  lighting  In  the  hear- 
ing room,  without  cost  to  the  Government, 
In  order  to  raise  the  ambient  lighting  level 
In  the  hearing  room  to  the  lowest  level  nec- 
essary to  provide  adequate  television  cover- 
age to  the  hearing  or  meeting  at  the  then 
current  state  of  the  art  of  television  cover- 
age. 


(h)  Not  more  than  five  press  photogra- 
phers shall  be  permitted  to  cover  a  hearing 
or  meeting  by  still  photography.  In  the  selec- 
tion of  these  photographers,  preference  shall 
be  given  to  photographers  from  Associated 
Press  Photos  and  United  Press  International 
Newspictures.  If  request  Is  made  by  more 
than  five  of  the  media  for  coverage  of  the 
hearing  or  meeting  by  still  photography,  that 
coverage  shall  be  made  on  the  basis  of  a  fair 
and  equitable  pool  arrangement  devised  by 
the  Standing  Committee  of  Press  Photogra- 
phers. 

(1)  Photographers  shall  not  position  them- 
selves, at  any  time  during  the  course  of  the 
hearing  or  meeting,  between  the  witness  table 
and  the  Members  of  the  committee  or  Its 
subcommittees. 

(J)  Photographers  shall  not  place  them- 
selves in  positions  which  obstruct  unneces- 
sarily the  coverage  of  the  hearing  by  the 
other  media. 

(k)  Personnel  providing  coverage  by  the 
television  and  radio  media  shall  be  then  cur- 
rently accredited  to  the  Radio  and  Television 
Correspondents'  Galleries. 

(1)  Personnel  providing  coverage  by  still 
photography  shall  be  then  currently  ac- 
credited to  the  Press  Photographers'  Gallery 
Committee  of  Press  Photographers. 

(m)  Personnel  providing  coverage  by  the 
television  and  radio  media  and  by  still 
photography  shall  conduct  themselves  and 
their  coverage  activities  In  an  orderly  and 
unobtrusive  manner. 


GENERAL  LEAVE 


Mr.  GARY  A.  MYERS.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Members 
have  5  legislatiVfe  days  in  which  to  re- 
vise And  extend  their  remarks  on  the 
bill,  H.R.  1037. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows: 

Mr.  Andrews  of  North  Dakota  (at  the 
request  of  Mr.  Rhodes),  for  today  and 
the  balance  of  the  week,  on  account  of 
illness  in  the  family. 

Mr.  CORMAN  (at  the  request  of  Mr. 
Wright),  unCil  12:15  p.m.  today,  on  ac- 
count of  ofQcial  business. 

Mr.  Pepper  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gary  A.  Myers)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material : ) 

Mr.  Hammerschmidt,  for  10  minutes, 
today. 

Mr.  Sarasin,  for  5  minutes,  today. 

Mr.  Pritchard,  for  20  minutes,  today. 

Mr.  Railsback,  for  5  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  Trible,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kostmayer)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Ms. 
Mr. 
Mr. 
today. 
Mr. 
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Gonzalez,  for  5  minutes,  today. 
Annunzio,  for  5  minutes,  today. 
Neal,  for  5  minutes,  today. 
McDonald,  for  5  minutes,  today. 
SiHON,  for  5  minutes,  today. 
Fascell,  for  60  minutes,  today. 
Holtzman,  for  30  minutes,  today. 
Van  Deerlin,  for  5  minutes,  today. 
Rostenkowski,   for   5   minutes, 

Conyers,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was 
granted  to : 

Mr.  Brown  of  California,  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material  during  debate  on  H.R. 
9375  in  the  Committee  of  the  Whole  to- 
day on  the  section  pertaining  to  Soil 
Conservation  Service  watershed  and 
flood  prevention  operations. 

Mr.  GiAiHO,  to  include  extraneous 
material  in  his  remarks  on  H.R.  9375 
during  general  debate  in  the  Committee 
of  the  Whole  today. 

Mr.  FiNDLEY,  to  revise  and  extend  his 
remarks  and  Include  extraneous  matter 
when  the  Committee  considers  H.R.  9375. 

Mr.  BoNKER,  on  the  Yates  amendment 
to  H.R.  9375  in  the  Committee  of  the 
Whole  today. 

Mr.  Panetta,  to  insert  remarks  follow- 
ing Mr.  Written  on  agricultural  section. 

Mr.  John  T.  Myers,  to  revise  and  ex- 
tend his  remarks  and  to  include  extrane- 
ous material  during  general  debate  on 
H.R.  9375,  supplemental  appropriations 
bill. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gary  A.  Myers)  and  to  in- 
clude extraneous  matter : ) 

Mr.  Duncan  of  Tennesseee. 

Mr.  AsHBROOK  in  three  instances. 

Mr.  Oilman  in  three  instances. 

Mr.  Whalen. 

Mr.  Crane. 

Mr.  Forsythe. 

Mr.  Lagomarsino. 

Mr.  Pressler. 

Mr.  Kemp  in  two  instances. 

Mr.  McClory. 

Mr.  Jeffords.  \ 

Mr.  Walker. 

Mr.  Carter. 

Mr.  DORNAN.  "* 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kostmayer  )  a;nd  to  include 
extraneous  matter : ) 

Mr.  CORNWELL. 

Mr.  Gonzalez  in  three  instances. 
Mr.  Anderson  of  California  in  three 
instances. 
Mr.  Patten. 
Mr.  Clay. 

^r.  McDonald  in  Ave  instances. 
Mr.  Teague. 
Ms.  Oakar. 
Mr.  Mazzoli. 
Mr.  Fraser. 

Mr.  Conyers  in  five  instances. 
Mr.  RooNEY. 
Mr.  Hamilton. 
Mr.  Carney  in  two  instances. 
Mr.  Flowers  in  two  instances. 
Mr.  Simon. 
Mr.  Richmond. 
Mr.  Waxman  in  three  instances. 
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Mr.  Slack. 

Mr.  Rob. 

Mr.  Howard. 

Mr.  Van  Deerlin. 

Mr.  Danielson. 

Mr.  Wolff. 

Mr.  BosncER. 

Mr.  Rose. 

Mr.  Vanik  In  two  instances. 

Mr.  Fary  in  two  Instance^. 

Mr.  Fascell. 

Mr.  MiLFORD  in  two  Instances. 

Mr.  Thompson  in  five  instances. 

Mr.  Stark. 


dltional  alrbasing  space  in  Europe  (ID- 
77-29.  October  19.  1977) ;  jointly,  to  the 
Committees  on  Government  Operations, 
Armed  Services,  and  International  Re- 
lations. 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  the  enrolled  bills  of  the  Senate  of 
the  following  titles: 

S.  393.  An  act  to  provide  for  the  study  of 
certain  lands  to  determine  their  suitability 
for  designation  as  wilderness  In  accordance 
with  the  Wilderness  Act  of  1964,  and  for  other 
purposes;  and 

S.  a089.  An  act  to  establish  within  the  De- 
partment of  Justice  the  position  of  Associate 
Attorney  General. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  and  a  joint  resolution 
of  the  House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

HJl.  7769.  An  act  to  authorize  the  creation 
of  a  record  of  admission  for  permanent 
residence  in  the  cases  of  certain  refugees 
from  Vietnam,  Laos,  or  Cambodia,  and  to 
amend  the  Indochina  Migration  and  Ref- 
ugee Assistance  Act  of  1975  to  extend  the 
period  during  which  refugee  assistance  may 
be  provided,  and  for  other  purposes;  and 

H.J.  Res.  573.  Joint  resolution  commemo- 
rating Gen.  Thaddeus  Koscluszko  by  present- 
ing a  memorial  plaque  in  his  memory  to  the 
people  of  Poland  on  hehalf  of  the  American 
people. 

SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  imder  the  rule,  referred  as  follows: 

8.  785.  An  act  to  declare  that  all  right,  title, 
and  Interest  of  the  United  States  in  2,700 
acres,  more  or  less,  are  hereby  held  In  trust 
for  the  Palute  and  Shoshone  Tribes  of  the 
Fallon  Indian  Reservation  and  Colony,  Fal- 
lon, Nev.,  to  promote  the  economic  self -suffi- 
ciency of  the  Palute  and  Shoshone  Tribes, 
and  for  other  purposes;  to  the  committee  on 
Interior  and  Insul«u'  Affairs. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  BROOKS:  Committee  on  Oovernme^t 
Operations.  Report  on  Coast  Guard  efforts  to 
prevent  oil  pollution  caused  by  tanker  acci- 
dents (Rept.  No.  95-719).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. S.  1682.  An  act  to  provide  for  the  im- 
plementation of  treaties  for  the  transfer  of 
offenders  to  or  from  foreign  countries  (Rept. 
No.  95-720) .  Referred  to  the  Committee  on 
the  Whole  House  on  the  SUte  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  7442.  A  bUl  to 
amend  the  Communications  Act  of  1934  to 
provide  for  the  regulation  of  utility  pole  at- 
tachments; with  amendment  (Rept.  No.  95- 
721).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BROWN  of  CallforiUa.  Committee  of 
Conference.  Conference  report  on  HJt.  5101 
(Rept.  No.  96-722).  Ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  references  to  the  proper 
csdendar,  as  follows: 

Mr.  THOMPSON:  Committee  on  House  Ad- 
ministration. House  resolution  822.  Resolu- 
tion dismissing  the  election  contest  of  Elsa 
Debra  Hill  and  Felix  J.  Panaslgul  against 
William  Clay  (Rept.  No.  96-723).  Referred  to 
the  House  Calendar. 

Mr.  THOMPSON:  Committee  on  House  Ad- 
ministration. House  Resolution  826.  Resolu- 
tion dismissing  the  election  contest  against 
W.  Wyche  Fowler,  Jr.  (Rept.  96-724).  Re- 
ferred to  the  House  Calendar. 


ADJOURNMENT 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  7  o'clock  and  55  minutes  p.m.),  the 
House  adjourned  imtil  tomorrow,  Thurs- 
day, October  20, 1977,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICA-nONS.  ETC. 

2577.  Under  clause  2  of  rule  XXTV,  a 

letter  from  the  Comptroller  General  of 

the  United  States,  transmitting  a  report 

on.the  Air  Force  program  to  acquire  ad- 

CXXin 2167— Part  27 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  COHEN: 

H.R.  9636.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  a  tax  credit 
with  respect  to  housing  senior  citizens  In  the 
principal  residence  of  the  taxpayer,  and  to 
provide  to  senior  citizens  a  tax  credit  for 
property  taxes,  or  a  certain  portion  of  rent, 
paid  by  them  for  their  principal  residences; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  EILBERG  (by  request): 

H.R.  9637.  A  bill  to  repeal  certain  sections 
of  title  in  of  the  Immigration  and  National- 
ity Act,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judlclarv. 
By  Mr.  FINDLEY: 

HJl.  9638.  A  bUl  to  make  use  of  a  firearm 

to  commit  a  felony  a  Federal  crime  where 

such  use  violates  State  law,  and  for  other 

purposes;  to  the  Committee  on  the  Judiciary. 

By  Ik^r.  HAMMERSCHMIDT: 

H.R.  9639.  A  bill  to  amend  the  Packers  and 
Stockyards  Act  of  1921;  to  the  Committee  on 
Agriculture. 


By  Mr.  HEFTEL  (for  hlmoeU  and  Mr. 
AxAKA) : 
H.R.  9640.  A  bUl  to  amend  section  223  .. 
the  Communication  Act  of  1934  In  order  to 
Include  HawaU  In  the  same  category  m  other 
SUtes  for  the  purposes  of  sucb  section:  to 
the  Committee  on  Interstate  and  Foreign 
<k>mmerce. 

By  Mr.  KETCHUM: 
HH.  9641.  A  blU  reutlng  to  water  deUverles 
and  land  dispositions  within  a  Federal  rec- 
lamation project;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Ms.  MIKULSKI  (for  beiseU,  Mr. 
BoMiOK,  Mr.  LxntDUn,  Mr.  ^mwaT 
of   Pennsylvania,    Mr.    Nolan,    Ms. 
Oakab,  and  Mr.  Bktiictltwg)  : 
HJt.  9642.  A  bill  to  establish  progranw  for 
the  prevention  and  treatment  of  famUy  vi- 
olence; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  MOORHEAD  of  Pennsylvania 
(for  himself,  Mr.  Pattessom  of  Cali- 
fornia, and  Mr.  Hanlzt)  : 
HJl.  9643.  A  bUI  to  clarify  the  treatment 
of  banks  and  other  depository  institutions 
under  State  and  local  revenue  laws;  Jointly, 
to  the  Committees  on  Banldng,  Finance  and 
Urban  Affairs  and  the  Judiciary. 

By  Mr.  PIKE   (for  himself  and  Mr. 
Ambko)  : 
H.R.  9644.  A  bill  to  amend  title  5,  United 
States  Code   to  revise'  the  pay  structure  for 
Federal  air  traffic  controllers:  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  ROBERTS  (by  request) : 
H.R.  9646.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  readjustment  coun- 
seling for  any  veterans  with  readjustment 
problem;    to  the  Committee  on   Veterans' 
Affairs.  • 

By  Mr.  SANTINI: 
H.R.  9646.  A  bill  to:  amend  the  Strategic 
and  Critical  Materials  Stock  Piling  Act  In 
order  to  prescribe  the  method  for  determin- 
ing the  quantity  of  any  material  to  be  stock- 
pUed  under  such  act,  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 

By  Mr.  STAGGERS  (for  himself  and 
Mr.  DEvnre) : 
ft.R.  9647.  A  bill  to  provide  for  the  esUb- 
llshment,  ownership,  operation,  and  Gov- 
ernment oversight  and  regulation  of  inter- 
national maritime  mobile  satellite  telecom- 
munications services,  and  for  other  purposes: 
Jointly,  to  the  Committee  on  Interstate  and 
Foreign  Commerce,  and  Merchant  Marine 
and  Fisheries. 

By  Mr.  VANDER  JAGT: 
H.R.  9648.  A  bill  to  amend  title  6  of  the 
United  States  Code  to  establish  a  uniform 
procedure  for  congressional  review  of  agency 
rules  which  may  be  contrary  to  law  or  in- 
consistent with  congressional  intent,  to  ex- 
pand opportunities  for  public  participation 
in  agency  rulemaking,  and  for  other  pur- 
poses; Jointly,  to  the  Committee  on  the  Judi- 
ciary, and  Rules. 

ByMr.  VENTO;  V 

H.R.  9649.  A  bill  to  promote  further  the 
accountability  of  the  Federal  Reserve  Sys- 
tem; to  the  Committee  on  Banking,  Finance 
and  Urban  Affalrs- 

By  Mr.  WAGOONNER: 
H.R.  9660.  A  bill  to  suspend  until  the  close 
of  December  31,  1978,  the  duty  on  1,3,5-Trl- 
methyl-2,4,6-trls  [  3,6-dl-tert-butyl-4-hydroxy 
benzyl]  benzene;  po  the  Committee  on  Ways 
and  Means. 

By  Mr.  CARTER  (for  himself  Mr.  Htdc, 
Mr.  GoooLtNG,  Mr.  Leach,  Mr.  Has- 
BiNGTON,  Mr.  Bedell,  Mr.  Roe,  Mr. 
BOWEN,  Mr.  Tmzn,  and  Mr.  VaMdeb^ 
Jact) : 
H.R.  9661.  A.  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  exempt  from  taxa- 
tlon.amounts  received  under  certain  scholar- 
ship programs;  to  the  Committee  on  Ways 
and  Means. 


of/ 


a4270 


CONGRESSIONAL  RECORD— SENATE 


October  19,  1977 


H 


By  Mr.  EILBERO: 
HJt.  BUS.  A  blU  to  amend  Motions  aoi(a) 
and  aosof  the  Immigration  and  Nationality 
Act,  as  amended;  to  the  Committee  on  the 
Judiciary. 

By  Ms.  HOLTZMAN: 
H.R.  9663.  A  bill  to  provide  a  supplemen- 
tary housing  allowance  to  supplemental  se- 
curity Income  recipient;  to  the  Committee 
on  Ways  and  Mean*. 

By  Mr.  KEMP  (for  himself,  Mr.  Andir- 
on of  nUnols,  Mr.  Andrews  of  North 
Dakota,  Mr.  Bauman.  Mr.  Brothill, 
Mr.  Brown  of   Michigan,  Mr.   Bu- 
chanan, Mr.  Caputo,  Mr.  Conte,  Mr. 
Duncan  of  Tennessee,  Mr.  Erlen- 
BORN,  Mrs.  Penwick,  Mr.  FisK.  Mr. 
Oilman,  Mr.  Horton,  Mr.  McDaob. 
Mr.    McKiNNET,    Mr.    Martin,    Mr. 
Mttchxll  of  New  York,  Mr.  Sebelius, 
Mr.   Trxkn,   Mr.   Vander   Jact,   Mr. 
Walsh,  Mr.  Whitihurst,  and  Mr. 
Wtoixr): 
H.R.  0654.  A  bin  to  provide  for  permanent 
tax  rate  reductions  for  Individuals  and  busi- 
nesses;   to   the   Committee   on    Ways    and 
Means. 

ByMr.IiAFALCE: 
H.R.  0666.  A  bin  to  amend  the  Small  Busi- 
ness Investment  Company  Act  of  1068;  to 
the  Conunlttee  on  Small  Business. 
By  Mr.  LUJAN: 
H.R.  0666.  A  bUl  relating  to  a  national 
referendum  on  the  Panama  Canal;  to  the 
Conunlttee  on  House  Administration. 
By  Mr.  ROTBAL: 
HJt.  0667.  A  bin  to  establish  uniform  pro- 
cedures for  and  regulate  the  procurement, 
production  and  distribution  of  audiovisual 


materials  by  aU  Federal   agencies;    to  the 
Committee  on  Oovernment  Operations. 

By  Mr.  EVANS  of  Colorado  (for  him- 
self, Mr.  Ullman,  Mr.  McKat,  Mr. 

SisK,   Mr.  Anderson,  of   California, 
Mr.  BuRGENER,  Mr.  Don  H.  Clausen, 
Mr.    Johnson    of    California,    Mr. 
Ketckum.  Mr.  LujAN,  Mr.  McFall, 
Mr.  Runnels,  Mr.  Rxtdd,  Mr.  McCor- 
MACK,  Mrs.  SMrrH  of  Nebraska,  Mr. 
White,  Mr.  Stump  and  Mr.  Rhodes)  : 
H.J.  Res.  633.  Joint  resolution  relating  to 
the  excess  land  provisions  and  residency  re- 
quirements of  the  Federal  Reclamation  Laws, 
as  amended  and  supplemented;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By    Mr.    TRIBLE    (for    himself,    Mr. 
WHrrEHURST,  Mr.  Butler,  Mr.  Rob- 
inson, Mr.  Robert  W.  Daniel,  Jr., 
Mr.   Harris,   Mr.   Fisher,   Mr.  <Dan 
Daniel,   Mr.   Satterfield,   and   Mr. 
W ampler)  : 
H.J.  Res.  634.  Joint  resolution  to  establish 
the  Torktown  BlcenteiKilal  Commission  to 
the    Committee    on    Post    Offlce^  and   Civil 
Service. 

By  Mrs.  COLLINS  of  Illinois: 
H.  Con.  Res.  383.  Concurrent  resolution 
to  condemn  the  Oovernment  of  South  Africa 
which  t^asnhost  recently  evidenced  its  Irre- 
sponsibility as  a  member  of  the  international 
community  by  engaging  in  massive  violations 
of  tee  civil  liberties  of  the  people  of  South 
Africa;  to  the  Committee  on  International 
Relations. 

By  Mr.  KETCHUM   (for  himself,  Mrs. 
Holt,  Mr.  Mathis,  and  Mr.  Lott)  : 
H.  Res.  844.  Resolution  providing  for  an 
Increase   in  the  compensation  of  doormen 


employed  by  the  Doorkeeper  of  the  House  of 
Representatives;  to  the  Committee  on  House 
Administration . 

By  Mrs.  KETS: 

H.  Res.  846.  Resolution  relative  to  re- 
stricting the  proposed  reorganization  of  the 
field  and  Insuring  offices  of  the  Department 
of  Housing  and  Urban  Development:  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  ROSE: 

H.  Res.  846.  Resolution  relative  to  customs 
duties  on  textile  or  apparel  products;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  TEAOUE  (for  himself  and  Mr. 
FuQUA) : 

H.  Res.  847.  Resolution  providing  for  the 
printing  as  a  House  document  of  a  print  of 
the  Committee  on  Science  and  Technology; 
to  the  Committee  on  House  Administration. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  BRECKINRIDOE : 

H.R.  9668.  A  biU  for  the  relief  of  Wilhel- 
mlna  Octavo  Luclla;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  FISH: 

H.R.  0660.  A  bin  for  the  relief  of  Miss  Karen 
Odell;  to  the  Committee  on  the  Judiciary. 
ByMr.FREY: 

H.R.  0660.  A  bill  for  the  relief  of  Hermina 
Jormlgos;  to  the  Conunlttee  on  the 
Judiciary. 

H.R.  0661.  A  bUl  for  the  relief  of  Lee  Myong 
Sook;  to  the  Committee  on  the  Judiciary. 


SENATE—Wednesday,  October  19,  1977 


The  Senate  met  at  9  a.m.,  knd  was 
called  to  order  by  Hon.  Spark  M.  Ma- 
TSTTNACA,  a  Senator  from  the  State  of 
Hawaii. 


PRAYER 


The  Reverend  Monsignor  William  P. 
O'Donnell,  editor,  The  Catholic  Stand- 
ard, and  pastoc,  St.  Hugh's  Church, 
Greenbelt,  Md.r'  offered  the  following 
prayer: 

Let  us  pray. 

Almighty  God,  Author  of  all  creation, 
we  acknowledge  Your  sovereignty  and 
thank  You  for  the  many  blessings  You 
have  bestowed  on  our  Nation  and  its 
people.  We  prayerfully  ask  Your  con- 
tinued benevolence  in  the  years  ahead. 

Grant  each  of  us  the  wisdom  to  know 
Your  will  and  the  courage  and  strength 
to  carry  it  out  in  all  that  we  are  called 
upon  to  do. 

Give  us  the  insight  and  concern  to 
know  the  needs  of  the  people  we  have 
been  called  to  represent  so  that  we  may 
serve  them  as  effectively  as  possible. 

Make  us  conscious  that  all  authority 
ultimately  comes  from  You,  Almighty 
God,  so  that  our  deliberations  and  deci- 
sions may  be  made  in  keeping'  with  Your 
will  and  for  the  common  good  of  all  the 
people. 

Finally,  we  ask  Your  special  blessings 
on  this  assembly  and  each  of  its  mem- 
bers so  that  all  their  deliberations  and 
decisions  are  made  in  accordance  with  , 
Your  will  and  in  response  to  the  needs 
of  the  people  of  our  Nation  and  the 
world. 

This  we  ask  through  Christ  our  Lord. 
Amen. 


APPOINTMENT   OP   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  October  19,  1977. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Spark  M.  Ma- 
TsuNAGA,  a  Senator  from  the  State  of  Hawaii, 
to  perform  the  duties  of  the  Chair. 
James  O.  Eastland, 
President  pro  tempore. 

Mr.  MATSUNAGA  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 
Monday,  October  17,  1977,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  there  are  three  nominations  on 


the  Executive  Calendar  that  have  been 
cleared,  beginning  with  "New  Reports" 
and,  if  it  is  agreeable  with  the  distin- 
guished acting  Republican  leader,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  their  consideration  in  executive 
session. 

Mr.  STEVENS.  There  Is  no  objection 
on  this  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered.  The  Senate  will  pro- 
ceed to  their  consideration  in  executive 
session. 

DEPARTMENT  OF  JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Ralph  C.  Bishop, 
of  Alabama,  to  be  U.S.  marshal  for  the 
northern  district  of  Alabama. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
Is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

DEPARTMENT  OP  HEALTH,  EDUCA- 
TION, AND  WELFARE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Charles  P.  C. 
Ruff,  of  the  District  of  Columbia,  to  be 
Deputy  Inspector  General.  Department 
of  Health,  Education,  and  Welfare. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  supports  the  confirmation 
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-Of  Mr.  Charles  Ruff  as  Deputy  Inspector 
General  of  the  Department  of  Health, 
Education,  and  Welfare. 

A&  the  ranking  Republican  member  of 
the  Health  Subcommittee  of  the  Senate 
Finance  Committee,  I  was  involved  in 
creating  this  position.  At  that  time,  we 
emphasized  the  need  for  highly  skilled 
Investigators,  specially  trained  in  the 
area  of  medicaid  fraud.  We  noted  the 
substantial  evidence  of  complex  schemes 
employed  by  those  persons  engaged  in 
fraudulent  activities  and  recognized  that 
uncovering  these  activities  would  re- 
quire highly  skilled  individuals. 
taxpayers  funds  at  stake 


committee  to  report  the  nomination  of 
Mr.  Ruff.  I  trust  that  he  will  be  success- 
ful in  this  position. 

Exhibit  I 


The  indications  we  have  had  are  that 
hundreds  of  millions  of  dollars  of  tax 
revenues  are  at  stake.  I  am  concerned 
that  we  should  make  every  effort  to  in- 
sure that  those  funds  go  to  those  persons 
who  really  need  medicare  and  medicaid 
assistance. 

During  the  confirmation  hearings  for 
Mr.  Ruff,  I  questioned  him  about  his 
qualifications  and  plans  to  be  Deputy 
Inspector  General,  and  listened  closely 
to  the  questions  of  other  Senators.  I  was 
pleased  with  his  responses  during  that 
portion  of  the  hearing.  I  am  confident 
that  he  will  make  every  effort  to  bring 
an  end  to  the  fraudulent  abuses  of  the 
medicaid  and  medicare  programs.  Hope- 
fully, the  results  will  be  a  more  effective 
and  eflQcient  use  of  taxpayer  dollars. 

UNANSWERED  QUESTIONS 

On  another  matter,  I  had  thought 
'about  submitting  additional  questions  to 
Mr.  Ruff  to  clear  up  questions  about  the 
investigation  of  then-President  Ford 
during  the  very  closely  contested  Presi- 
dential campaign  last  year.  I  expressed 
my  concern  in  a  letter  to  the  chairman 
of  the  Finance  Committee,  Senator  Long. 
I  ask  unanimous  consent  that  a  copy  of 
this  letter  be  inserted  in  the  Record  fol- 
lowing these  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 
(See  exhibit  1.) 

Mr.  DOLE.  Mr.  President,  I  would  add 
that  during  the  confirmation  hearings, 
there  was  bipartisan  concern  about  the 
Special  Prosecutor's  investigation  on  the 
part  of  the  chairman  (Mr.  Long),  the 
ranking  Republican  member  (Mr.  Cur- 
tis) ,  other  Senators,  and  myself. 

TTie  central  concern  about  that  inves- 
tigation remains  unanswered.  Very  sim- 
ply, it  is  stranee  indeed  that  the  Presi- 
dent of  the  United  States  can  be  investi- 
gated on  an  unverified  complaint  and 
that  the  investigation  was  permitted  to 
drag  on  week  after  week  during  the  heat 
Of  the  campaign— from  August  19,  1976 
to  October  14.  1976.  Perhaps  someday, 
all  the  facts  of  this  matter  will  be  made 
available.  They  should  be,  not  because 
it  would  change  the  results  of  last  year's 
election,  but  because  I  believe  President 
Ford  wa.s  unfairly  treated.  It  would  be  a 
comfort  to  him.  his  friends  and  his  fam- 
ily to  know  why  the  investigation  was 
triggered  and  why  it  dragged  on  and  on. 
Having  said  this  I  have  concluded  it 
would  be  better  to  proceed  with  this  con- 
flnnatlon.  In  view  of  the  need  to  get  the 
HEW  flntifraud  program  moving.  I  pro- 
posed on  Thursday,  October  13,  to  the 


U.S.  Senate, 
Waahington,  D.C.,  September  9, 1977. 
Hon.  Russxix  LoNC, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Russell:  Following  the  hearing  on 
July  26  on  the  nomination  of  Charles  Ruff 
to  be  Deputy  Inspector  General,  Health,  Edu- 
cation, and  Welfare.  I  indicated  the  possi- 
bility of  additional  questions.  There  U  one 
specific  question  concerning  the  identity  of 
an  Informant  which  I  feel  should  be  ad- 
dressed. The  pertinent  facts  are  as  follows: 
On  October  14.  1076.  Charles  Ruff,  the 
Special  Prosecutor,  announced  that  he  had 
completed  an  investigation  relating  to  in- 
formation he  had  received  concerning  al- 
leged misuse  of  union  political  contribu- 
tions by  President  Ford  during  the  period 
1064-1074.  The  Special  Prosecutor  said  that 
no  evidence  of  violations  of  law  by  Presi- 
dent Ford  had  been  found  and  the  investiga- 
tion had  been  closed. 

But  the  troubling  question  remains  as  to 
who  was  behind  the  allegations  that  brought 
about  this  Investigation  In  the  midst  of  a 
hotly  contested  Presidential  campaign  and 
why. 

The  investigation  was  not  the  first  time 
President  Ford's  campaign,  tax  and  financial 
affairs  have  been  subjected  to  scrutiny  and 
he  has  received  a  clean  bill  of  health. 

When  he  was  confirmed  as  Vice  President 
in  1073.  President  Ford's  tax  and  financial 
affairs  were  audited  in  detail,  not  only  by 
the  IRS,  but  also  by  the  staff  of  the  Joint 
Committee  on  Internal  Revenue  Taxation. 
A  House  Judiciary  Committee  report  stated 
t>^at  "The  results  of  these  Independent  au- 
dits and  summaries  of  the  voluminous  finan- 
cial information  were  reviewed  in  detail  by 
the  Committee,  and  no  information  preju- 
dicial to  (Mr.  Ford)  was  noted."  In  addition, 
all  available  campaign  records  were  also  re- 
viewed and  the  Congressional  Committees 
found  nothing  amiss. 

The  House  Committee  concluded  that  it 
"had  Investigated  and  questioned  (Mr. 
Ford's)  public  and  private  life  to  a  degree 
far  beyond  that  of  any  person  holding  public 
office  in  America  today". 

Olven  the  exhaustive  investigation  to 
which  Gerald  Ford  was  subjected  in  1973.  was 
it  merely  a  coincidence  that  the  allegation — 
now  proved  false  and  apparently  relating  to 
essentially  the  same  Information  reviewed 
during  the  Vice  Presidential  confirmation 
process — was  made  during  the  Presidential 
camt>aign?  Surely,  the  person  or  persons  who 
were  behind  the  allegation  know  that  an  in- 
vestigation, even  one  which  concluded  that 
the  allegation  was  baseless,  would  damage  the 
President's  campaign.  Was  the  allegation  as- 
serted In  good  faith  by  a  public  spirited  citi- 
zen or  was  something  more  sinister  Involved? 
Two  sentences  in  the  Special  Prosecutor's 
October  14  press  release  clearing  the  Presi- 
dent are  curious: 

"This  allegation  was  made  to  an  agent  of 
the  FBI  by  an  Individual  who  had  recently 
become  aware  of  the  underlying  information. 
Investigation  has  revealed  no  apparent  mo- 
tive on  the  part  of  this  individual  to  fabri- 
cate." (Emphasis  added.) 

These  questions  do  not  relate  to  the  Special 
Prosecutor  or  to  the  action  he  was  obliged  to 
take.  During  the  Investigation,  President 
Ford  said  that  he  believed  in  the  Special 
Prosecutor  concept  and  expressed  full  confi- 
dence In  the  iijtegrlty  of  the  Special  Prose- 
cutor. He  was  certain  that  the  Special  Prose- 
cutor would  live  up  to  the  legal  profession's 
high  standards  and  pursue  a  full  and  com- 
plete investigation.  It  appears  that  the  Spe- 
cial Prosecutor  carried  out  his  responslbiU- 
Ues. 


But  how  did  it  all  start  and  why?  Certain 
facts  are  known,  and  others  have  been  re- 
ported in  the  press,  which  are  pusEllne  at 
beet: 

On  December  30.  1074.  the  President  vetoed 
the  Inflationary  Energy  Transportation  Secu- 
rity Act  of  1074 — the  so-called  cargo  prefer- 
ence law — which  would  have  required  that 
20%  (and  later  30% )  of  the  oil  Imported  Into 
the  UB.  be  carried  on  UB.  flag  tankers.  The 
bill  would  have  Increased  the  cost  of  oU  and 
raised  the  prices  of  all  products  and  services 
which  depends  on  oU.  It  was  vetoed  by  the 
President  because  of  the  substantial  adverse 
effect  it  would  have  had  on  the  Nation's 
economy  and  international  Interest. 

The  political  committees  of  the  Marine  En- 
gineers and  the  Seafarers  Unions  had  con- 
tributed to  the  political  campaigns  of  the 
President  when  he  served  in  Congress.  The 
vetoed  bill  would  have  meant  millions  of  dol- 
lars to  the  maritime  Industry  and  unions.  En- 
actment of  the  bUl  had  been  the  highest  pri- 
ority of  the  maritime  unions  and.  according 
to  The  Washington  Post,  they  were  "stunned" 
by  the  veto  and  "felt  it  was  a  double  croes." 

On  May  11,  1076,  at  a  Carter  fund-raiser, 
the  National  Journal  reported  that  Jesse  M. 
Calhoon,  President  of  the  National  Maritime 
Engineers  Beneficial  Association  (MEBA), 
met  with  Governor  Carter  and  gave  him 
$5,000  on  behalf  of  his  union. 

Just  two  weeks  after  the  May  11  meeting. 
The  American  Marine  Engineer  reported  that 
Governor  Carter,met  again  with  Mr.  Calhoon 
In  Suite  2124  of  the  New  York  Sheraton  Hotel 
and  discussed  a  maritime  program.  Accord- 
ing to  an  editorial  by  Mr.  Calhoon  in  the 
Engineer,  Carter  said  he  would  seek  the  "co- 
operation of  MEBA  and  other  maritime 
unions." 


One  day  after  the  May  25  meeting  with 
Mr.  Calhoon.  The  American  Marine  Engineer 
stated  that  a  lefter  from  Governor  Carter 
was  hand-delivered  to  Mr.  Calhoon  pledging 
a  maritime  program  In  harmony  with  most 
of  MEBA's  aspirations.  The  Journal  of  Com- 
merce reported  that  by  this  letter  Carter  had 
"made  a  major  commitment  to  the  maritime 
Industry  for  an  across-the-board  VS.  flag 
national  cargo  preference  policy."  It  was  an 
oil  cargo  preference  bill  that  the  President 
had  vetoed  in  1074. 

In  response  to  Carter's  pledge.  MEBA  swung 
Into  high  gear.  Calhoon  announced  a  Carter 
fund  drive  and  urged  his  union  members  to 
"contribute  your  donations,  your  time  and 
energy,  and  vote  for  Jimmy  Carter." 

The  relationship  between  Governor  Carter 
and  Maritime  labor  was  called  a  "virtual 
lovefest"  by  the  National  Journal.  In  the  last 
two  months  of  his  primary  campaign.  The 
Washington  Post  observed  that  Governor 
Carter  received  at  least  "tl60,000  from  indi- 
viduals In  the  maritime  unions  or  from  the 
unions  themselves."  But  t^re  is  no  accurate 
record  of  how  much  the  unions  have  con- 
tributed, and  the  National  Journal  reports 
that  "MEBA  officials  refused  to  return  tele- 
phone calls  seeking  Information"  about  a 
June  30  Washington  ti.OOO  per  person  fund- 
raiser organized  by  MEBA  for  Carter. 

Soon  thereafter — apparently  In  July  1076 — 
the  allegation,  later  reported  to  have  In- 
volved maritime  union  political  contribu- 
tions, was  made  to  the  Department  of  Jus-  » 
tlce  and  then  referred  to  the  Special  Prose- 
cutor. 

On  August  10.  1076.  one  day  after  Presi- 
dent Ford  was  nominated  at  the  Republican 
National  Convention,  the  Special  Prosecutor 
issued  a  subpoena  for  records  maintained  by 
Republican  political  committees  located  in 
the  Fifth  Congressional  District  of  Michlcan. 
the  President's  district  when  he  served  in 
Congress. 

On  October  3.  1076.  CBS  said  on  Its  "60 
Minutes"  show  that  It  wanted  to  discuss 
Carter's  pledges  to  MEBA  and  ite  campaign 
contributions  with  Governor  Carter  but  his 
staff  had  declined  a  personal  interview. 
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During  the  week  of  October  4.  1076,  The 
Washington  Pott  uld  that  copies  of  a  con- 
fldenUal  ntS  tax  audit  report  prepared  In 
1973  for  the  Vice  Presidential  connrmatlon 
was  leaked  "by  a  supporter  of  the  Jimmy 
Carter  presidential  campaign"  to  The  Wash- 
ington Post  and  the  Wall  Street  Journal. 
This  was  not  the  first  time  the  report  had 
been  leaked  in  violation  of  the  tax  laws 
which  guarantee  to  every  taxpayer  the  con- 
fidentiality of  tax  return  information.  Col- 
umnist Jack  Anderson  had  examined  the 
report  In  April  1B74  and  concluded:  "In 
sum,  the  Vice  President's  tax  returns  reveal 
him  as  an  honest  man,  who  has  never  con- 
nived to  seek  private  gain  from  his  public 
position." 

But  during  the  hectic  campaign  period  of 
early  October  1976,  a  different  slant  was 
taken.  The  old  material,  thoroughly  re- 
viewed and  satisfactorily  resolved  by  In- 
vestigators for  the  1973  Vice  Presidential 
confirmation  was  exhumed  and  distorted. 
Using  the  fact  of  the  Special  Prosecutor's 
Investigation  as  a  hook,  this  old  material  was 
recast  In  the  forms  of  personal  vilification 
and  scurrilous  attacks  on  the  President. 

On  October  4,  1976,  Victor  Rlesel  re- 
ported m  his  Inside  Labor  column  that  "the 
Impression  Is  that  someone  In  the  'Carter 
crowd' — as  It  was  put  the  other  day — Is 
willing  to  throw  the  maritime  unions  'to  the 
cops'  so  something  can  be  hung  on  Presi- 
dent Ford". 

On  October  8,  1976,  It  was  widely  re- 
ported In  the  press  that  Jesse  Calhoon, 
President  of  MEBA,  testified  before  a  grand 
Jury  In  connection  with  the  Special  Prose- 
cutor's Investigation. 

On  October  8,  1976,  Governor  Carter 
launched  his  first  attack  on  the  campaign 
funds  Issue.  His  aides  said  the  strategy  was 
"to  keep  President  Ford  on  the  defense". 

On  October  14,  1976,  Special  Prosecutor 
Charles  Ruff  announced  that  his  Investiga- 
tion had  been  closed  and  no  evidence  of  vio- 
lations of  law  by  the  President  had  been 
found. 

Governor  Carter  at  first  accepted  the 
President's  statements  about  the  campaign 
contribution  questions.  But  shortly  there- 
after. Carter  called  for  the  President  to 
speak  "the  truth,  whole  truth,  and  nothing 
but  the  truth".  The  truth  about  the  false  al- 
legations has  been  confirmed,  and  to  com- 
plete the  record,  the  American  people  are  en- 
titled to  additional  Information. 

The  hearing  on  the  nomination  of  Mr. 
Ruff  left  unanswered  questions.  This  mat- 
ter could  be  clarified  If  Mr.  Ruff  would 
divulge  the  name  of  the  Informant  who 
precipitated  the  Investigation  of  President 
Ford  and  the  facts  and  circumstances  sur- 
rounding It.  If  this  Is  not  possible,  perhaps 
the  Informant's  Identity  could  be  disclosed 
to  committee  members  in  an  executive  ses- 
sion, or  If  he  cannot  do  this  the  Informa- 
tion could  be  obtained  through  subpoena 
of  pertinent  records. 

I  would  appreciate  your  comments  and 
suggestions. 

Sincerely  yours. 

Bob  Dole, 
V.S.  Senate. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confiqned. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
on on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


U.S.  INTERNATIONAL  TRADE 
COMMISSION 

Tht  second  assistant  legislative  clerk 
read  the  nomination  of  William  R.  Al- 


berger,  of  Oregon,  to  be  a  member  of  the 
U.S.  International  Trade  Commission. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  ra:onsider  the  vote  by  which 
the  nomina^on  was  confirmed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  legis- 
lative session. 


A  MATTER  OF  CONTmUING 
CONCERN 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Washington  Post  carried  a  report  on 
October  15  refocuslng  attention  on  a 
problem  that  is  a  matter  of  continuing 
concern.  Since  1973,  the  debt  of  the 
Soviet  Union  and  Eastern  European  na- 
tions to  Western  banks  and  governments 
has  reportedly  risen  from  less  than  $10 
billion  to  more  than  $40  billion.  It  is 
estimated  that  this  debt  could  reach  as 
much  as  $100  billion  by  the  early  1980's 
if  credit  extensions  continue  at  the  pres- 
ent rate. 

Among  apparent  reasons  for  the 
quadrupling  of  this  debt  are  the  need  of 
Eastern  European  nations  and  the  Soviet 
Union  to  purchase  more  advanced  West- 
em  technology  and  goods;  the  inability 
of  the  Eastern  nations  to  produce  suffi- 
cient high-quality  finished  goods  for  the 
Western  market;  and  a  shortage  among 
Eastern  European  nations  of  capital  to 
develop  their  domestic  resources. 

These  are  legitimate  reasons  for 
borrowing  among  nations.  Proponents 
of  liberal  loan  policies  toward  the  Soviet 
Union  and  the  Eastern  nations  claim 
that  the  fiscal  and  economic  ties  binding 
East  and  West  are  conducive  to  peace, 
and  will  stimulate  the  Eastern  economies 
to  such  a  degree  that  their  stake  in  world 
stability  and  order  will  increase.  More- 
over, some  bankers  point  out  that  the 
Soviet  Union,  which  might  be  expected 
to  back  the  loans  of  her  allies,  has  an 
excellent  credit  rating. 

Nonetheless.  I  am  concerned  about  this 
growing  Indebtedness  and  believe  that 
it  is  a  matter  deserving  of  thoughtful 
attention.  The  long-term  implications 
and  possible  repercussions  cannot  be 
Ignored. 

For  example,  default  of  payments, 
even  to  major  industrial  nations  such  as 
West  Germany,  could  result  in  serious 
economic  and  political  consequences.  In 
certain  nations,  the  economic  relation- 
ship with  the  Soviet  Union  has  already 
led  to  a  troublesome  situation.  Some 
Western  bankers  are  said  to  be  reluc- 
tant to  suggest  that  further  credit  will 
not  be  extended  for  fear  of  precipitating 


a  default  on  the  part  of  the  borrowing 
nations. 

In  addition,  there  is  the  possibility 
that  the  continued  borrowing  of  the 
Eastern  nations  might  divert  needed 
credit  from  third  world  nations,  where 
economic  development  is  essential  to 
future  viability  and  stability. 

Moreover,  the  advanatges  of  encourag- 
ing trade  beween  the  Eastern  European 
states  and  the  West  to  jdecrease  the  de- 
pendence of  the  Eastern  nations  on  the 
Soviet  Union  may  have  produced  a  para- 
doxical situation.  Because  the  Soviet 
Union  might  be  needed  to  back  the  loans 
to  her  allies,  those  allies  could  become 
increasingly  vulnerable  to  Soviet  pres- 
sures. Some  experts  suggest,  for  example 
that  Poland,  which  has  frequently  shown 
signs  of  independent  action,  is  experienc- 
ing economic  difficulties  which  may  af- 
fect its  ability  to  meet  Its  debt  repay-, 
ment  obligations. 

Mr.  President,  according  to  the  best 
information  available,  the  United  States 
share  of  the  loans  to  the  U.S.S.R.  and 
Eastern  European  nations  is  only  about 
$3  billion.  The  exact  figures  on  the  Soviet 
debts  to  various  other  Western  banks 
and  nations  is  not  known  in  the  West. 
However.  Soviet-East  E^uropean  indebt- 
edness to  Western  nations  is  estimated 
at  about  $40  billion. 

Indeed  the  lack  of  a  comprehensive 
and  detailed  record  of  Soviet-Eastern 
European  indebtedness  has  become  a 
serious  shortcoming  of  our  system  of 
financial  accounting. 

Mr.  President,  in  view  of  the  potential 
power  and  influence  that  the  level  of  in- 
debtedness can  accrue  to  the  Soviet  Un- 
ion, there  ought  to  be  a  reasonable  and 
general  acceptable  means  of  collecting 
and  coordinating  information  on  the  ex- 
tent and  nature  of  Soviet  and  Eastern 
European  financial  transactions  with  the 
West  and  Japan.  Such  a  system  would 
not  only  permit  the  United  States  and 
its  political  allies  to  safeguard  their  eco- 
nomics, but  it  may  also  enable  them  to 
collaborate  more  fully  on  coordinating 
their  economic  recoveries. 


A  BOLD  AND  COMMENDABLE 
RESCUE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  Monday,  millions  of  people 
around  the  world  were  encouraged  and 
relieved  by  the  swift,  brave,  and  success- 
ful action  on  the  part  of  the  West  Ger- 
man commando  forces,  who  freed  the  86 
passengers  aboard  a  Lufthansa  airliner 
from  their  terrorist  captors.  For  a  period 
of  4'/2  days,  the  civilized  world  endured 
the  anxiety,  anguish,  and  tension  of  the 
latest  act  of  international  barbarism  and 
outrage  perpetrated  by  a  terrorist  orga- 
nization, until  the  West  Germans 
brought  it  to  an  end. 

I  commend  Chancellor  Helmut 
Schmidt,  his  cabinet,  the  West  German 
commando  forces,  and  all  others  who 
were  responsible  for  planning  and  exe- 
cuting this  bold  rescue  effort.  As  many 
persons  in  several  nations  have  stated, 
the  action  by  the  West  Germans  at 
Mogadishu,  Somalia,  has  shown  people 
around  the  world  how  to  deal  with 
terrorism. 

We  are  living  in  an  increasingly  viil- 
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nerable  era  in  many  ways.  The  c(Hnplez- 
ity  of  modem  civilization  has  brought 
men  and  nations  into  a  closer  inter- 
dependence than  ever  before.  Instan- 
taneous communications  systems  allow 
people  to  become  immediately  aware  of 
events  thousands  of  miles  away. 

Terrorists  and  terrorist  organizations 
of  a  wide  variety  have  taken  advantage 
of  this  situation  for  several  years. 
Through  the  kidnaping  and  murder  of 
individual  citizens  and  public  offitlals. 
as  well  as  the  commandeering  of  airlin- 
ers, buses,  and  trains,  terrorists  and  un- 
balanced people  have  been  able  to  dis- 
rupt the  lives  of  hundreds,  threaten  the 
security  of  thousands,  and  draw  the  at- 
tention of  millions. 

Airline  hijacking  is  an  especially  rep- 
rehensible form  of  terrorist  activity. 
Without  regard  to  the  welfare  or  safety 
of  their  captives,  terrorists  subject  help- 
less groups  of  people  to  almost  unbear- 
able conditions  and  mental  torture  for 
the  sake  of  causes  and  whims  over  which 
their  captives  have  no  control  or  re- 
sponsibility. 

Only  decisive  action,  such  as  that 
taken  by  the  West  Germans  in  the 
Somalia  incident,  the  Israelis  at  Entebbe, 
and  the  United  States  in  instituting  in- 
creased airport  security  and  surveillance, 
will  serve  to  halt  the  flood  of  terrorism 
that  has  arisen  in  this  complex  age. 

It  is  unfortunate  however,  that  the 
world  must  depend  on  individual  nations 
to  combat  international  terrorism,  be- 
cause the  United  Nations  has  failed  to 
adequately  address  this  problem.  It 
seems  that,  whenever  the  world  is  in  an 
hour  of  need,  the  United  Nations  is  often 
found  wanting. 

I  fear  that  we  will  continue  to  see  acts 
of  terrorism  until  international  agree- 
ments are  reached  to  put  an  end  to  ter- 
rorism. 

Mr.  President,  I  again  commend  the 
West  German  Government  for  its  de- 
cisive actions.  ^ 

Mr.  President,  if  I  have  any  time  re- 
matoinglylelditback. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 


The  assistant  legislative  clerk  read  as 
follows: 

H.R.  8309,  an  act  authorizing  certain  pub- 
lic works  on  rivers  for  navigation,  and  for 
other  purposes. 

Mr.  DOMENICI.  Mr.  President.  I  ob- 
ject to  any  further  action  on  HH.  8309 
at  this  time. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Objection  Is  heard.  The  bill  will  go 
to  the  calendar. 

Mr.  DOMENICI.  Mr.  President,  a  par- 
llamentary  inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore, "nie  Senator  will  state  It. 

Mr.  DOMENICI.  The  bill  has  now  gone 
to  the  calendar? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Yes. 

Mr.  DOMENICI.  And  will  be  subject  to 
the  majority  leader's  call,  which  I  as- 
sume may  be  on  Friday? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  DOMENICI.  I  thank  the  majority 
leader  and  the  Senator  from  Alaska. 
(Later  the  following  occurred : ) 
Mr.  ALLEN.  Will  the  Senator  yield  to 
me? 

Mr.  ROBERT  C.  BYRD.  U  the  Senator 
from  New  York  will  allow  it. 

Mr.  MOYNIHAN.  I  shaU  be  happy  to 
yield  to  the  distinguished  Senator  for  a 
question. 

Mr.  ALLEN.  As  to  H.R.  8309.  which 
was  placed  on  the  calendar  after  a 
second  reading  today.  I  state  that  I  have 
an  amendment  which  I  wish  to  offer  to 
this  bill  when  it  comes  up.  I  hope  the 
distinguished  majority  leader  will  pro- 
tect me  in  that  wish. 
Mr.  ROBERT  C.  BYRD.  I  shaU.  Indeed. 


H.R.  8309— RIVERS  AND  HARBORS 
AUTHORIZATIONS 

Mr.  STEVENS.  Mr.  President,  may  I 
inquire  of  the  majority  leader?  It  is  my 
understanding  that  the  inland  waterway 
bill  might  become  the  pending  business 
on  Friday;  is  it  in  order  for  us  to  yield  to 
the  Senator  from  New  Mexico  to  make 
the  motion  which  he  must  make  to  have 
that  come  over  on  the  calendar? 

Mr.  ROBERT  C.  BYRD.  Yes.  if  the 
Senator  wUl  yield  to  the  Senator  from 
New  Mexico. 

Mr.  STEVENS.  Mr.  President.  I  yield 
to  the  Senator  from  New  Mexico  (Mr. 

DOHENICI). 

Mr.  DOMENICI.  Mr.  President,  I  ask 
that  H.R.  8309  may  have  its  second 
reading. 

The  ACTING  PRESIDENT  pro  tem- 
pore. H.R.  8309.  having  been  read  the 
first  time  on  the  previous  legislative  day. 
will  now  be  read  the  second  time.  The 
clerk  will  report. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  :ir.  President, 
do  I  have  any  time  remaining? 

Mr.  STEVENS.  I  yield  ( the  majority 
leader  whatever  time  he  needs. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  acting  Repub- 
lican leader.  I  yield  to  the  Senator  from 
New  Jersey  to  call  up  a  conference 
report.   

Mr.  STEVENS.  How  mjich  time  is 
needed.  I  might  ask  the  Senators? 

Mr.  JAVTTS.  Ten  minutes  or  more? 

Mr.  STEn^^NS.  I  yield  such  time  as  I 
have  remaining. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. The  minority  leader  has  8  minutes 
remaining. 

Mr.  STEVENS.  I  yield  that  time  to  the 
managers  of  the  bill. 


MINIMUM   WAGE   INCREASE— CON- 
FERENCE REPORT 

Mr.  WILLIAMS.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  3744  and  ask  for  its  im- 
mediate consideration. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore (Mr.  Matsonaga).  The  report  will 
be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 


amendment  of  the  Senate  to  the  bill  (H.B. 
3744)  to  amend  the  Fair  Labor  Standards  Act 
of  1938  to  increase  the  minimum  wage  rate 
under  that  Act,  and  for  4ther  purposes,  hav- 
ing met,  after  full  and  free  conference,  have 
agr*ed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed  by 
a  majority  pf  the  conferees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  the  consideration  of  the  con- 
ference report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
Oct.  17.  1977.  at  page  33933. 

Mr.  WILLIAMS.  Mr.  President.  I  ask 
unanimous  consent  that  Steven  J.  Para- 
dise. Darryl  Anderson,  Michael  Forscey. 
(Theurles  Edwards,  Gerald  B.  Lindrew,  and 
Michael  Goldberg  all  of  the  Committee 
on  Human  Resources  staff,  lie  permitted 
the  privilege  of  the  floor  during  the  de- 
bate and  all  rollcall  votes  on  the  con- 
ference report  on  H.R.  3744,  and  also  on 
the  Age  Discrimination  in  Employment 
Amendments  of  1977.  HJl.  5383,  which 
wiU-toe  coming  up  later. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  to  bring  to  the  Senate  the  con- 
ference report  on  HJl.  J3744,  the  Fair 
Labor  Standards  Amendments  of  1977. 
As  chairman  of  the  conference  commit- 
tee, I  wish  to  commend  my  fellow  c<m- 
ferees  from  the  Senate,  including  of 
course  the  ranking  member  of  the 
Human  Resources  Committee,  Senator 
jAvrrs,  and  the  distinguished  Senator 
from  West  Virginia,  Senator  Raijbolph. 
for  their  invaluable  assistance  in  work- 
ing out  fair  and  equitable  legislation  of 
which  we  can  all  be  proud.  The  work  of 
the  House  conferees,  including  their 
committee  chairman,  Mr.  PzRKnfs,  and 
the  sponsor  of  the  House  legislation,  Mr. 
Burton,  was  also  invaluable.  The  con- 
ference committee  engaged  in  2  days  of 
deliberations  on  this  legislation  and 
produced  a  report  which  I  am  confident 
will  gain  the  support  and  approval  of  this 
body. 

Before  we  proceed  to  the  adoption  of 
the  conference  report,  I  would  like  to 
highlight  several  important  provisions 
which  have  emerged  from  the  conference. 
Under  the  conference  agreement,  the 
basic  minimum  wage  rate  will  be  in- 
creased to  $2.65  per  hour  effective  Janu- 
ary 1,  1978.  Thereafter,  the  rate  will  be 
increased  to  $2.90  on  January  1,  1979; 
$3.10  on  January  1,  1980;  and  $3.35  aa 
January  1,  1981.  The  amounts  are,  in  my 
opinion,  totaUy  justified  and  they  will  go 
a  long  way  toward  providing  minimum 
wage  protection  for  America's  lowest 
paid  workers. 

The  conference  also  resulted  in  a  fair 
and  reasonable  compromise  with  regard 
to  the  coverage  of  small  retail  and  serv- 
ice establishments.  The  House  bill  would 
have  increased  the  present  $250,000  test 
for  enterprise  coverage  to  $500,000  per 
year. 

The  Senate  amendment  to  the  House 
bill  provided  a  special  enterprise  dollar 
amount  for  retail  and  service  establish- 
ments which  was  to  be  increased  from  the 
present  amount  of  $250,000  per  year  to 
$325,000  by  July  1, 1980.  with  an  Intermc- 
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dlate  increase  to  $275,000  effective  July  1, 
1978.  Under  Vat  conference  committee 
Agreement,  the  dollar  amount  test  for 
these  retail  and  service  enterprises  will 
be  increased  to  $362,500  effective  Decem- 
ber 31,  1981.  The  first  two  increases,  to 
$275,000  and  to  $325,000,  remain  as  they 
were  in  the  Senate  bill. 

In  this  regard  I  would  also  like  to  point 
out  that  the  House  conferees  accepted 
the  provisions  in  our  bill  which  liberalize 
the  application  procedures  for  the  use 
of  full-time  students  at  less  than  the 
tntpimum  wage.  Under  present  law,  small 
businessmen  may  employ  up  to  four  stu- 
dents if  they  certify  that  that  employ- 
ment will  not  have  an  adverse  effect  upon 
full-time  woiiEers. 

However,  they  must  use  the  same  ap- 
plication form  which  is  used  by  employers 
who  are  seeking  a  broader  waiver.  Utader 
the  Senate  amendment,  which  was  agreed 
to  by  the  House,  the  number  of  students 
who  may  be  employed  upon  certification 
by  the  employer  is  increased  from  four 
to  six;  and  the  Secretary  is  directed  to 
adopt  new,  simplified  application  pro- 
cedures. This  should  be  of  substantial 
benefit  to  small  biisinessmen  and  to  stu- 
dents seeking  part-time  work. 

The  Senate  bill  would  also  have  phased 
down  the  tip  credit,  from  50  percent  of 
the  minimum  wage  to  30  percent.  The 
House  bill  had  no  such  provision,  but 
included  a  provision  redefining  a  tipped 
employee.  The  conference  amendment 
adopts  the  House  change  in  the  defini- 
tion of  a  tipped  employee,  to  be  one  who 
is  engaged  in  an  occupation  in  which  he 
customarily  and  reg\ilarly  receives  more 
than  $30  a  month  in  tips. 

Under  the  present  law,  this  amount  is 
$20  per  month. 

The  conference  amendment  further 
provides  that  the  50-percent  tip  credit 
be  phased  down  to  40  percent  in  two 
stages.  The  first  reduction  will  occur  on 
January  1,  1979,  when  the  maximum 
tip  credit  is  reduced  from  50  to  45  per- 
cent. Then,  on  January  1, 1980,  the  maxi- 
mum tip  credit  will  be  f educed  from  45 
to  40  percent. 

I  am  pleased  to  report  that  the  House 
receded  with  regard  to  two  other  provi- 
sions in  the  Senate  bill  which  have  been 
the  focus  of  substantial  discussion  and 
inquiry.  The  House  conferees  accepted 
our  provision  expanding  the  present 
minimum  wage  and  overtime  exemption 
for  seasonal  amusement  and  recreational 
establishments.  Under  the  amendment, 
this  exemption  will  be  available  to  re- 
ligious or  nonprofit  educational  confer- 
ence centers  as  weU  as  to  organized 
camps  and  other  season  amusement  and 
recreation  establishments. 

The  House  conferees.also  accepted  the 
restrictions  which  the  Senate  had  placed 
on  the  use  of  children  under  12  in  hand- 
harvest  labor  in  agriculture.  This  amend- 
ment was,  of  course,  Intended  primarily 
to  permit  children  to  accompany  their 
parents  to  the  field,  and  to  participate 
in  the  tmrvest  under  very  limited  circum- 
stances. It  is  intended  to  apply  to  the 
potato  harvest  in  Aroostoock  Coimty, 
Maine,  and  to  the  berry  harvests  in  the 
Northwest. 

The  restrictions  in  the  Senate  smiend- 
ment,  in  addition  to  the  specific  age  and 


week  limitations,  which  speak  for  them- 
selves, are  intended  to  insure  that  the 
Secretary  of  Labor  will  promulgate  rules 
and  regulations  to  prevent  these  chil- 
dren from  engaging  in  arduous  or  haz- 
su-dous  labor.  Thus,  the  burden  is  placed 
on  the  employer  to  come  forward  with 
sufficient  information  to  permit  the  Sec- 
retary to  make  an  informed  Judgment  on 
these  points. 

The  Senate  requirement  that  the  Sec- 
retary make  a  finding  that  the  use  of  10- 
and  11 -year-old  children  is  necessary  to 
prevent  severe  economic  disruption  of  an 
applicant's  industry  was  also  accepted. 
This  requirement,  plus  the  exclusion  of 
migrant  workers  from  the  waiver  pro- 
vision, and  the  provision  limiting  the 
amendment  to  children  who  c(»nmute 
daily  from  their  permanent  residences,  is 
intended  to  Insure  that  the  waiver  will 
not  be  granted  In  areas  where  migrant 
or  season  farm  workers  are  available  for 
the  harvest.  The  Secretary  of  Labor  is 
required  to  examine  the  circumstances 
in  each  case  to  insure  that  the  waiver  Is 
truly  necessary,  consistent  with  local 
traditions  and  practices,  and  is  needed 
to  permit  the  harvesting  of  crops  with 
exceptionally  short  harvest  seasons. 

Mr.  President,  this  legislation  is  the 
product  of  thorough  consideration  and 
hard  work  by  its  sponsors  on  both  sides 
of  the  aisle  and  in  both  Houses  of  the 
Congress. 

I  personally  wish  to  extend  my  ap- 
-  preclatlon  for  the  result  of  this  confer- 
ence and  for  the  full  cooperation  that 
was  achieved  by  all  members  of  the  con- 
ference, certainly  to  Chairman  Perkins 
of  the  House  conferees  and  to  the  author 
of  the  bill  in  the  House,  Representative 
Burton.  I  found,  and  I  am  sure  that  Mr. 
jAviTs  found,  that  they  applied  them- 
selves with  wisdom  and  in  a  spirit  of  co- 
operation to  bring  this  bll!  back  from 
conference  as  soon  as  we  could,  with  the 
result  that  we  have  it  here  today.  As  I 
say,  it  Is  a  very  sound  result  from  the 
standpoint  of  the  Senate:  In  my  opinion. 
It  is  a  significant  step  forward  In  our  ef- 
fort to  establish  full  and  meaningful  pro- 
tections for  our  working  poor  and  I  urge 
the  Senate  to  approve  and  adopt  the  con- 
ference report. 

At  this  time,  Mr.  President,  I  would 
also  like  to  take  a  moment  to  acknowl- 
edge the  excellent  job  done  by  the  cleri- 
cal staff  of  the  Labor  Subcommittee. 
These  key  employees,  Denlse  Medlin. 
Martha  Woodman,  Maureen  Dollard, 
Joan  Wilson,  and  Harriett  Bramble  reg- 
ularly work  extremely  long,  hard  days. 
Without  their  competent,  conscientious 
efforts,  the  work  of  the  committee  on 
these  important  legislative  matters  could 
not  go  on. 

Mr.  JAVITS.  Mr.  President,  I  fully 
concur  with  our  colleague  from  New  Jer- 
sey, and  associate  myself  with  his  re- 
marks. I  believe  the  conference  was  rel- 
atively, as  much  as  these  things  can  be, 
satisfactory  to  the  Senate  version  of  the 
bill,  and  the  cooperation  of  the  House 
conferees,  led  by  Representative  Perkins 
and  Representative  Burton  on  the 
Democratic  side,  and  by  Representative 
QuiE  on  the  Republican  side,  achieved, 
I  think,  an  excelloit  result. 


The  chairman  has  already  referred  to 
the  hourly  figures.  To  me,  the  key  turn- 
ing point  in  respect  to  the  minimum  wage 
this  time  was  on  the  question  of  indexing. 
I  believe  the  coimtry,  Mr.  President,  will 
have  been  greatly  benefited  by  the  fact 
that  indexing  was  rejected,  and  that  we 
have  a  fixed  minimum  wage  increase 
compatible  with  projected  aspects  of  the 
increasing  cost  of  living  and  inflation  up 
to  1981. 

The  other  issue  which  was  important, 
other  than  the  gross  receipts  of  small 
businesses,  which  the  chairman  has  re- 
ferred to  already,  is  the  question  of  tip 
credit.  This  was  reduced  to  40  percent  of 
the  minimum  wage  beginning  in  1980. 
The  House  had  gone  for*  50  percent,  we 
went  for  30  percent  and,  generally 
speaking,  that  was  split  down  the 
middle. 

I  was  very  regretful  that  we  finally 
had  to  settle  for  the  provision  respecting 
agricultural  hand  harvest  labor,  and  go 
to  a  low  age  of  10  for  children. 

I  still  feel  very  badly  about  that.  I  do 
not  beUeve  it  will  give  any  satisfaction 
to  anybody,  including  the  people  in  those 
areas,  who  think  they  need  it.  But  these 
are  the  facts  of  life.  While  I  am  ex- 
tremely regretful  about  it,  I  support  the 
conference  report. 

Finally,  there  was  a  provision  in  the 
House  bUI  which  particularly  penalized 
conglomerates  in  respect  of  the  various 
exemptions  under  the  Fair  Labor  Stand- 
ards Act,  because  they  were  conglom- 
erates with  an  aggregate  volume  of  $100 
million  a  year  or  more.  I  thought  that 
principle  was  iniquitous,  highly  unwise. 
Even  the  Supreme  Court  has  said  that 
size  alone  is  not  the  determinant  or  cri- 
terion for  violation  of  the  antitrust  laws. 
Yet  here  we  were  wrapping  it  into  a 
statute.  After  a  very  considerable  debate 
that  was  eliminated.  I  think  that  was  a 
victory  for  the  country  and  for  intelli- 
gent, nondiscrimination. 

What  was  substituted  was  a  study  to 
see  whether  there  was  any  reason  for 
any  such  discrimination. 

I  must  pay  tribute  to  Mr.  Burton,  who 
was  the  author  of  that  amendment,  ^ho 
felt  very  strongly  about  it,  but  was  fi- 
nally persuaded  in  the  interest  of  the 
whole  to  relinquish  it,  based  upon  the 
fact  that  the  issue  would  get  studied  in  a 
close  way. 

Mr.  President,  I  Join  with  Senator 
Williams,  chairman  of  the  Committee 
on  Human  Resources,  in  urging  the  Sen- 
ate to  approve  the  Fair  Labor  Standards 
Amendments  of  1977,  H.R.  3744,  as  re- 
ported by  the  House  and  Senate  con- 
ferees. Although  the  conference  bill  is 
the  product  of  hard  bargaining  with  the 
House  and  does  not  in  some  respects  pro- 
vide for  as  generous  treatment  of  low- 
wage  workers  as  did  the  Senate  amend- 
ments, I  can  assure  my  colleagues  that, 
in  my  Judgment,  the  conference  bill  is 
a  Just  compromise  that  deserves  their 
vote. 

The  conferees  agreed  to  a  4-year 
schedule  of  increases  in  the  minimum 
wage  to  $3.35  an  hour  in  1981,  $0.05  an 
hour  less  than  was  provided  in  the  Sen- 
ate bill.  This  rate  in  1981  will  insure  a 
full  time  minimum  wage  worker  who 
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supports  a  family  -fii  annual  Income 
equal  to  over  90  percent  of  the  estimated 
poverty  standard  of  living  for  that  year. 
This  represents  the  very  least  we  can  do 
for  those  workers  who  cannot  protect 
themselves  and  their  families  from  the 
erosion  in  their  living  standards  caused 
by  infiation.  Perhaps  most  significantly, 
these  increases  afford  such  workers  the 
opportunity  to  hold  even  a  minimum 
wage  Job  with  the  sense  of  dignity  which 
derives  frcnn  the  ability  to  support  a 
family. 

The  conference  bill  gives  the  Congress 
an  opportunity  to  reevaluate  the  eco- 
nomic situation  after  1981  with  regard 
to  the  Federal  minimum  wage.  I  opposed 
the  use  of  a  permanent  indexing  mecha- 
nism for  the  minimum  wage  in  c(»nmit- 
tee  and  on  the  Senate  floor,  in  part  be- 
cause I  felt  the  Congress  should  retain 
the  responsibility  of  periodic  reviews.  I 
am  gratifled  that  Congress  has  agreed  to 
retain  this  responsibility  in  light  of  the 
uncertain  near  term  economic  future 
that  may  face  this  country. 

The  conference  bill  also  raises  the  busi- 
ness volume  test  which  exempts  retail 
and  service  employers  from  the  act.  The 
conferees  agreed  to  an  additional  step  be- 
yond those  already  provided  in  the  Sen- 
ate bill.  As  of  December  31,  1981,  those 
businesses  with  gross  sales  of  under 
$362,500  will  be  exempt  from  minimum 
wage  and  overtime  requirements.  The 
conference  bill  provides  that  the  exist- 
ing wages  and  overtime  provisions  en- 
Joyed  by  such  workers  cannot  be  lowered 
after  they  are  exempted  from  coverage 
as  a  result  of  the  increased  small  busi- 
ness exemptions. 

The  final  major  issue  agreed  to  by  the 
conferees  is  the  reduction  in  the  tip 
credit  for  tipped  employees.  The  confer- 
ence bill  reduces  this  credit  to  40  percent 
of  the  minimum  wage  beginning  in  1980. 
In  my  Judgment,  this  Is  a  fair  compro- 
mise in  light  of  the  other  elements  of 
the  bill. 

I  am  particularly  pleased  that  the 
House  receded  to  the  Senate  provision 
for  agricultural  hand  harvest  laborers, 
for  this  body  had  enacted  much  stricter 
protections  against  the  possible  exploi- 
tation of  child  labor.  I  want  to  empha- 
size in  particular  the  requirement  in  the 
conference  bill  that  before  being  Issued 
a  certificate  to  employ  children  under  12, 
an  employer  must  affirmatively  show 
that  no  one  over  12  years  of  age  is  avail- 
able for  such  work.  I  am  hopeful  that 
this  restriction  and  others  will  limit  the 
application  of  this  certificate  program  to 
only  those  cases  where  it  is  absolutely 
indispensible,  not  Just  to  those  where  it 
is  customary. 

In  sum,  Mr.  President,  these  provisions 
along  with  the  others  contained  in  the 
conference  bill  provide  a  measure  of 
economic  justice  for  the  working  poor 
of  this  country.  The  bill  guarantees  vital 
increases  in  the  incomes  of  those  who 
must  labor  at  the  bottom  of  the  wage 
scale.  In  light  of  the  economic  hardships 
endured  by  these  people,  we  must  not 
continue  to  force  them  to  bear  the  great- 
est share  of  the  burden  of  inflation.  In- 
stead, we  must  insure  that  every  person 
who  works  does  so  for  a  living  wage,  and 


that  low  wage  workers  can  achieve  a 

sense  of  dignity  and  self -worth  from  the 

fruits  of  their  labors.  I  ask  my  colleagues 
to  speed  the  enactment  of  this  urgently 
needed  legislation  by  adopting  the  con- 
ference report  today. 

Mr.  President,  I  believe  the  Senator 
from  New  Jersey  and  I,  as  always,  had 
very  satisfactory  cooperation  in  this  mat- 
ter. I  am  deeply  appreciative  of  the  many 
courtesies  and  the  close  working  together 
which  was  shown  in  this  as  in  so  many 
other  of  our  Joint  ventures  as  chairman 
and  ranking  minority  member. 

I  commend  this  report,  with  the  short- 
comings which  I  have  described,  to  the 
Senate  and  hope  the  Senate  will  approve 
it  this  morning. 

Mr.  WILLIAMS.  I  appreciate  very 
much  the  remarks  of  the  Senator  from 
New  York.  I  share  with  him  a  feeling  of 
gratitude  for  our  fine  working  relation- 
ship. It  is  a  long  and  difiScult  journey  to 
get  to  this  point  in  the  legislative  process. 
Certainly,  tour  staff  members  were  faith- 
ful and  diligent  in  working  long,  long 
hours,  and  to  an  area  which  is  highly 
complicated.  Their  faithfuhiess  to  their 
staff  positions  was  remarkable. 

Mr.  JAVITS.  I  thank  my  colleague.  I 
think  Don  Zimmerman  and  John  Rother 
especially  rendered  flne  service. 

Mr.  President,  we  are  ready  for  a  vote. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreetog  to  the 
conference  report. 

The  conference  report  was  agreed  to 

Mr.  JAVITS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  ihe  confer- 
ence report  was  agreed  to. 

Mr.  WILLIAMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table 
agreed  to. 


was 


SPECIAL  ORDERS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Alabama  (Mr.  Allen)  is 
recognized  for  a  period  not  to  exceed  15 
mtoutes. 


THE  PANAMA  CANAL  TREATIES 
NO.  17 

Mr.  ALLEN.  Mr.  President,  over  the 
past  weekend  the  news  media  covered 
extensively  the  visit  to  the  White  House 
made  by  Panamanian  Dictator  Omar 
Torrljos.  The  dictator  apparently  had 
been  called  to  for  a  conference  with  the 
President  to  discuss  the  right  of  priority 
passage  for  the  U.S.  Navy  and  the  right 
of  the  United  States  to  totervene  to  guar- 
antee canal  neutrality — two  of  the  many 
ambiguous  provisions  found  throughout 
the  proposed  Panama  Canal  Treaty  and 
the  proposed  Neutrality  Treaty.  Other 
matters,  possibly  Involvtog  the  indict- 
ment of  Moises  Torrljos,  the  dictator's 
brother,  may  also  have  been  under  dis- 
cussion; however,  press  accounts  did  not 
allude  to  that  possibility. 

In  any  event,  at  the  conclusion  of  the 
conference,  amid  much  fanfare  and 
jubilation,  yet  another  Panama  Canal 
agreement  was  announced  allegedly 
cleartog  up  the  two  problems  under  dis- 
cussion. At  first,  many  thought  that  the 


agre«nent  was  at  least  a  signed  docu- 
ment. But  we  soon  learned  that  the  pur- 
ported agreement  was.  to  fact,  an  un- 
signed document  wholly  devoid  of  any 
btoding  legal  effect. 

But.  Mr.  President,  even  assuming  that 
this  document  had  been  signed  and  even 
assumtog  that  this  document  could, 
therefore,  be  treated  as  an  executive 
agreement,  or  a  reservation  to  treaty — 
I  assume  that  is  what  it  is  going  to  be 
called  if  it  is  ever  agreed  to  by  our  nego- 
tiators and  sent  up  to  be  added  to  the 
treaty — does  this  document  clear  up 
ambiguities  or  does  it  simply  create 
more?  Clearly.  Mr.  President,  we  are  to 
worse  shape  now  than  we  were  before 
the  dictator's  visit.  For  example,  on  the 
question  of  the  right  to  totervene  to 
guarantee  the  neutrality  of  the  canal,  the 
document  reads: 

The  correct  Interpretation  of  thU  principle 
l8  that  each  of  the  two  countries  shall.  In  ac- 
cordance with  their  respective  constitutional 
processes,  defend  the  canal  against  any 
threat  to  the  regime  of  neutrality,  and  con- 
sequently shall  have  the  right  to  act  against 
any  aggression  or  threat  directed  against  the 
canal  or  against  the  peaceful  transit  of 
vessels  through  the  canal. 

Now,  that  does  not  sound  too  bad,  but 
look  at  this,  Mr.  President,  that  provision 
is  followed  by  this  language: 

This  does  not  mean,  nor  shall  it  be  inter- 
preted as  a  right  of  intervention  of  the 
United  States  in  the  internal  affairs  of 
Panama.  Any  United  States  action  wUl  t>e 
directed  at  Insuring  that  the  canal  will  re- 
main open,  secure  and  accessible,  and  it  shall 
never  be  dlr^ted  against  the  territorial  in- 
tegrity or  political  Independence  of  Panama. 

So,  the  dictator  is  seeking  here  to  pro- 
tect and  preserve  his  dictatorship. 

So,  Mr.  President,  here  we  are  back 
at  square  1 — more  confused  than  ever. 
'  Does  this  language  mean  that  the  United 
States  has  the  right  to  totervene  withto 
Panama  to  protect  the  canal  against  all 
aggressors,  Includtog  Panama. 

That  is  a  possible  aggressor.  Panama, 
to  entering  into  these  treaties,  does  not 
guarantee  that  there  will  not  be  insurrec- 
tion, sabotage,  violence,  demonstrations. 
So  one  of  the  aggressors  may  well  be 
Panama. 

Or  does  it  mean  t^at  the  United 
States  may  take  action  only  outside 
Panama  against  third  countries  violating 
canal  neutrality?  Perhaps,  on  the  other 
hand,  it  may  mean  that  the  United 
States  can  act  within  Pantmia  to  defend 
the  canal's  neutrality,  but  only  against 
third  nations.  One  guess  is  as  good  as  an- 
other. 

^Mr.  President,  why  can  we  not  have  a 
document  which  is  clear  and  unambigu- 
ous on  its  face?  Do  they  not  have  any 
lawyers  down  at  the  Department  of 
State  who  are  capable  of  drafting,  a 
simple  contract? 

That  is  what  this  really  is:  a  high  level 
contract  between  nations. 

Mr.  President,  they  need  to  hire  some 
lawyers  down  there  who  know  that  a 
binding  contract  to  be  performed  over 
a  period  of  years  ought  at  least  to  be  a 
signed  document. 
We  do  not  have  that  at  this  time. 
These  proposed  treaties  are  at  least 
signed,  but  they  themselves  are  obviously 


34276 


CONGRESSIONAL  RECORD  —  SENATE 


October  19,  1977 


of  no  value  in  understanding  our  rights, 
since  all  these  extraneous  documents 
keep  having  to  be  drafted  by  platoons  of 
lawyers  at  the  behest  of  lll-advlsed 
negotiators.  Certainly,  this  latest  docu- 
ment does  nothing  but  add  to  the  con- 
fusion. 

Yet.  Mr.  President,  here  is  former  Am- 
bassador Linowitz  telling  the  press  at  the 
time  the  document  was  announced,  and 
I  quote  from  his  remarks : 

There  hts  never  been  any  misunderstand- 
ing between  President  Carter  and  General 
Torrljoa  as  to  the  exact  meaning  of  the 
treaties.  The  statement  is  Intended  to  put 
to  rest  any  misunderstanding  as  to  what  is 
Intended  under  the  treaties. 

There  must  have  been  some  ambiguity 
if  they  had  to  issue  a  statement  to  clear 
up  the  ambiguity. 

It  would  be  difficult  to  see  how  there 
was  no  misimderstandlng  and  now  nnd 
the  Issuance  of  a  statement  to  clear  up 
ambiguity. 

You  know,  Mr.  President,  I  am  glad 
former  Ambassador  Linowitz  thinks  that 
President  Carter  and  Dictator  Torrljos 
have  had  no  misunderstanding  over  the 
exact  meaning  of  the  treaties  because 
that  at  least  guarantees  that  two  people 
on  the  face  of  the  Earth  can  read  these 
treaties  and  make  some  sense  out  of 
them.  But  what  about  the  rest  of  us? 
What  about  future  Presidents?   What 
about   future   dictators — or,    hopefully, 
what  about  future  elected  Panamanian 
presidents — which  they  do  not  have  now, 
of  course?  What  are  they  going  to  have 
to  go  on?  If  ratified,  these  treaties  could 
stay  in  effect  for  many  years  and  would 
be  the  best  and  only  evidence  of  what 
was  actually  agreed.  But  it  is  indeed 
comforting,  Mr.  President,  to  know  that 
at  least  the  President  and  the  dictator, 
according  to  former  Ambassador  Lino- 
witz anyway,  do  mutually  imderstand 
the  exact  meaning  of  these  quite  baffling 
provisions.  Many  of  us  do  wish  they 
would  let  us  In  on  the  secret. 

So,  Mr.  President,  former  Ambassador 
Linowitz  says  there  is  a  meeting  of 
minds;  let  us  hear  what  Dictator  Tor- 
rijos  had  to  say  no  sooner  than  he  left 
the  room  where  this  so-called  agreement 
was  promulgated.  Dictator  Torrljos  sum- 
marized the  meaning  of  this  new  docu- 
ment this  way : 
If  a  great  power  attacks  the  canal  or  puts 

^•.♦f!l^*  I"  '*"'8*'"-  '*  '■  **>«  ''Kilt  <"  the 
United  SUtes  to  go  and  defend  the  canal. 
But  It  does  not  have  the  right  to  Intervene 
or  Interfere  In  the  Internal  affairs  of  Panama 


ment,  it  seems  to  be  saying  that  the 
United  States  can  take  action  away  from 
Panama  to  defend  the  regime  of  neu- 
trality which  would  be  established  under 
the  neutrality  treaty.  But,  of  course,  that 
right  would  be  close  to  useless  if  the 
,  United  States  did  not  also  have  the  right 
to  defend  In  place  the  canal  Itself.  In 
other  words,  if  Panama — if  Panama  de- 
cided the  canal  would  no  longer  be  neu- 
tral because  of  an  alliance  formed  with 
another  nation,  presumably  with  Cuba  or 
with  the  Soviet  Union,  or  if  Panama  de- 
cided that  it  would  be  convenient  to 
impose  discriminatory  tolls,  or  if  Panama 
decided  to  make  difficult  the  passage  of 
ships    of   particular   nations.    Dictator 
Torrijos  or  his  dictator  successor  would 
be  in  a  position  to  assert  that,  all  neu- 
trality aside,  the  United  States  had  no 
right — no  right  whatsoever — to  intervene 
within  Panama  or  to  Interfere  with  the 
internal  pohcles  and  affairs  of  Panama. 
Here  we  are,  Mr.  President,  back  at 
square  one. 

What  have  we  actually  gained.  Mr. 
President,  by  this  latest  diplomatic 
triumph— and  I  might  add.  Mr.  Presi- 
dent, I  do  not  believe  the  country  can 
take  too  many  more  diplomatic  coups  in 
our  dealing  with  Panama.  What  have  we 
gained?  True,  we  all  read  the  headlines 
boldly  proclaiming  that  the  President 
and  the  dictator  had  agreed  on  canal  de- 
fense rights,  but  once  again,  as  the  truth 
leaks  out,  we  learn  that  the  document  is 
not  even  signed,  that  the  document  it- 
self Is  ambiguous,  that  the  document 
creates  problems,  Mr.  President,  and  does 
not  solve  problems. 

This  latter  point  is  particularly  clear 
when  a  thorough  examination  is  given  to 
the  language  purporting  to  clarify  the 
rights  of  American  wajtships  to  rapid 
transit  of  the  Isthumus.  This  language 
reads  as  follows: 

In  case  of  need  or  emergency,  warships  may 
go  to  the  head  of  the  line  of  vessels  In  order 
to  transit  the  canal  rapidly. 


have  the  right  of  priority  passage  at  any 
time  and  may  at  all  times  proceed  ahead 
of  waiting  vessels. 

But  listen,  Mr.  President,  what  former 
Ambassador  Linowitz  is  reported  to  have 
said  on  this  s^bject: 

We  are  hoping  It  will  lay  to  rest  the  ques- 
tions that  have  been  raised  so  that  we  can 
go  forward  with  the  approval  of  the  treaties. 
I  don't  think,  personally,  that  any  further 
action  wlU  be  required. 


So,  Mr.  President,  already  the  Pana- 
manians have  got  their  own  version  of 
the  meaning  of  the  so-called  agreement 
and  I  am  sure  the  Department  of  State 
will  soon  too  have  its  own  interprete- 
tlon. 

I  might  say  Mr.  Torrljos  boasted  when 
he  got  back  to  Panama  that  he  had  not 
s  gned  a  document,  he  had  not  even 
signed  an  autograph  when  he  was  In 
Washington,  conferring  with  the  Presl- 
oent;  so  he  Is  boasting  of  the  fact  that 
he  has  not  signed  anything. 

Looking  at  the  language  of  the  docu- 
ment. I  must  say  that  Dictator  Ttorrljos 
may  weU  be  correct  in  his  assessment  of 
this  unaigned  paper.  As  I  read  the  docu- 


What  this  unsigned  document  does  not 
say.  however,  is  who  gets  to  decide  what 
Is  a  case  of  need  or  what  Is  a  case  of 
emergency.  Panama  might  have  one  Idea 
about  what  constitutes  an  emergency 
situation  and  we  might  have  another 
idea. 

Why  not  say  it,  Mr.  President,  in 
simple  terms?  I  suggest  the  foUowlng. 
which  may  well  be  offered  as  an  amend- 
ment to  the  treaty  when  It  comes  up 
here.  In  the  Senate: 

United  states  warships  have  the  right  of 
priority  passage  at  any  time  and  may  at  all 
times  proceed  ahead  of  waiting  merchant- 
men. 

No,  Mr.  President,  I  guess  that  is  too 
simple  so  we  have  elected  instead  in 
this  unsigned,  meaningless,  nonbinding, 
and  confusing  document  to  foment  still 
further  potential  disagreement  by  ap- 
parently leaving  to  the  Panamanians  the 
right  to  determine  what  emergency  or 
which  case  of  need  is  sufficient  to  justify 
priority  passage  by  American  war  vessels. 
I  think  I  shall  change  thla^ord  that  I 
have  suggested,  "waiting  merchantmen" 
to  say  merely  "waiting  vessels"  rather 
than  merchantmen;  that  U.S.  warships 


Former  Ambassador  Linowitz  does  not 
seem  to  be  paytag  too  much  attention 
to  what  is  going  on  over  here  on  the 
Senate  floor.  Mr.  President,  because  if 
he  did.  he  would  know  that  this  un- 
signed, ambiguous  docxunent  clarifies 
nothing  and  does  nothing  whatsoever  to 
address  the  many,  many  other  serious— 
indeed,  fatal — defects  found  throughout 
the  proposed  treaties. 

I  would  suggest.  Mr.  President,  that 
the  Department  of  State  pay  closer  at- 
tention to  what  is  being  said  over  here 
in  the  Senofe  because  sooner  or  later, 
the  Departmait  of  State  has  to  face  up 
to  the  simple  fact  that  these  treaties 
are  so  poorly  drafted  throughout  that 
the  Senate  could  not  properly  consent 
to  their  ratification.  Even  proponents  of 
a  canal  giveaway  recognize  that  fact. 
Even  proponents  recognize  that  both 
treaties  must  be  rewritten  in  their 
entirety. 

In  my  Judgment,  Mr.  President,  the 
Senate  should  undertake  this  onerous 
task.  The  Senate  should,  by  amendment, 
rewrite  these  disastrous  proposals  now 
under  study  In  the  Committee  on  For- 
eign Relations.  The  Senate  should,  acting 
as  the  Committee  of  the  Whole,  sit  down 
to  the  hard  work  of  undoing  the  damage 
and  unraveling  the  mystery  of  why  the 
Department  of  State  was  incapable  of 
reaching  an  agreement  with  the  Pana- 
manian negotiators  which  could,  at  a 
minimum,  protect  the  vital  national  se- 
curity interests  of  our  country. 

Unsigned  documents  clarifying  noth- 
ing, understandings  of  no  binding  legal 
effect,  reservations  of  rights  not  agreed 
to  by  the  other  party,  are  not  going  to  be 
sufficient.  Fanfare  and  hoopla  in  the 
press  Is  not  going  to  be  sufficient.  The 
only  course  of  action  is  extensive  and 
thorough  page-by-page,  paragraph-by- 
paragraph,  sentence-by-sentence,  word- 
by -word  consideration  and  amendment 
of  each  and  every  provision  of  both  trea- 
ties. Both  treaties,  Mr.  President.  This 
process  will  be  long  and  tedious,  very  long 
and  very  tedious,  but  If  these  treaties  are 
not  soon  withdrawn,  it  is  a  duty,  Mr. 
President,  we  must  soon  imdertake  inas- 
much as  others  have  not.  We  must  un- 
fortunately also  go  ahead  with  the  pain- 
ful process  of  resolving  all  of  the  ques- 
tions surrounding  the  peculiar  manner 
in  which  the  treaties  were  negotiated. 

Mr.  President,  I  feel  that,  as  time  goes 
on,  we  shall  see  other  statements  to  clear 
up  other  ambiguities.  I  feel  that,  hi  the 
final  analysis,  we  are  going  to  have  to 
amend  these  treaties  here,  on  the  fioor 
of  the  Senate,  and  send  this  amended 
treaty  back  to  the  negotiators  to  serve 
as  a  guideline  for  further  negotiation. 
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Mr.  President,  I  appreciate  the  Chair's 
lenience.  I  know  I  have  consumed  all  my 
time.  I  yield  the  floor. 


ORDER  TO  CALL  UP  ENERGY  TAX 
MEASURE  AT  ANY  TIME 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  leader- 
ship be  authorized  to  call  up  the  energy 
tax  measure  at  any  time  after  the  com- 
mittee report  has  been  available  to  Mem- 
bers. This  is  in  accordance  with  the  un- 
derstanding that  I  reached  on  yesterday 
with  the  dlsthiguished  Republican 
leader. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  JAVrrs.  For  the  record,  this  unan- 
imous consent  has  been  cleared  with  the 
leadership  on  the  Republican  side  and 
with  the  Republican  members  of  the 
Committee  on  Finance.  I  am  requested 
to  make  this  statement  by  the  minority 
leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 
The  Chair  hears  none.  It  is  so  ordered. 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
Is  the  distinguished  Senator  from  New 
York  (Mr.  Moynihan)  being  recognized? 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  New  York  is  recognized  for  a 
'period  of  not  to  exceed  15  minutes. 

Mr.  ROBERT  C.  BYRD.  Will  he  yield 
tome? 

Mr.  MOYNIHAN.  I  am  honored  to 
yield  to  the  distinguished  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  time  not  be 
charged  against  the  Senator  from  New 
York. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


Mr.  JAVrrs.  Mr.  President.  I  ask 
unanimous  consent  that  the  remarks 
which  I  will  make,  though  subsumed  un- 
der the  same  heading,  shall  follow  those 
of  my  colleague  from  New  York. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  my  15  minutes  allot- 
ted to  me,  whatever  time  I  have  remain- 
ing, be  given  to  the  distinguished  junior 
Senator  from  New  York. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  I  thank  the  Senator. 


COMMITTEE      MEETINGS      DURING 
SENATE   SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate Foreign  Relations  Committee  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  today  to  consider  the  Pana- 
ma Canal  treaties. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Per- 
manent Subcommittee  on  Investigation* 
of  the  Governmental  Affairs  Committee 
be  authorized  to  meet  until  12:30  p.ni. 
during  the  session  of  the  Senate  today, 
to  continue  its  investigation  of  labor  un- 
ion insurance  programs. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  from  New  York  yield  to  me  for 
I  minute? 

Mr.  MOYNIHAN.  I  shall,  with  great 
Pleasure,  yield  to  my  distinguished  col- 
league. 


THE  STEEL  COLLOQUY 

Mr.  MOYNIHAN.  Mr.  President,  we 
are  commencing  this  morning  on  an 
event  that  is  unique  in  the  history  of  the 
U.S.  Senate.  A  number  of  Members  of 
the  Senate  from  States  throughout  the 
Nation  have  choseri  this  occasion  to  rise 
to  speak  to  the  question  of  the  U.S.  steel 
Industry,  the  industry  which  first  seized 
the  lead  in  productivity  and  in  produc- 
tion in  the  world. 

Mr.  President,  the  steel  Industry  of  the 
United  States  first  took  the  lead  in  pro- 
ductivity and  hi  production  in  the  world 
somewhere  hi  the  middle  of  the  1890's 
and  with  that  event  the  United  States— 
perhaps  little  known  to  itself  at  the  time 
and  less  to  others  in  the  world,  but  soon 
in  the  First  Worid  War  ^to  become  so 
apparent— with  that  event  the  United 
States  became  the  premier,  the  leading 
Industrial  power  in  the  world. 

It  was  on  the  basis  of  that  great  steel 
Industry  that  we  proceeded  to  create  an 
automobile  hidustry.  and  an  ever  in- 
creasingly complex  industrial  civiliza- 
tion, always  built  on  the  fundament&l 
Industrial  activity,  that  of  making  steel. 
It  was  not  until  the  end  of  the  Second 
World  War  that  American  preeminence 
in  this  field  was  challenged  and,  indeed, 
not  until  the  end  of  the  1960's  that  a  new 
industrial  power,  equally  adept  and  even 
perhaps  more  ingenious,  proceeded  to 
surpass  the  United  States  in  output  per 
man-hour  hi  the  steel  industry,  that  of 
Japan. 

Andrew  Carnegie  once  observed,  of 
the  great  genius  with  which  he  had  put 
together  his  own  steel-making  complex, 
that  he  would  take  2  pounds  of  iron  ore 
150  miles  from  West  Virginia  and  5 
pounds  of  coal  300  miles  from  Kentucky 
and  make  them  into  a  pound  of  iron  and 
sell  it  for  a  penny.  That  capacity  and  that 
dominance  lasted  almost  a  century,  only 
in  the  course  of  the  1960's  to  recede  and 
to  be  followed  in  the  1970's  by  a  growhig 
awareness  of  a  malaise,  of  a  funda- 
mental dislocation  in  this  most  funda- 
mental of  all  hidustrial  industries. 

It  is  to  the  question  of  the  role  of  Gov- 
ernment in  the  onset  of  that  dislocation 
that  I  would  like  to  speak,  and  my  col- 
leagues—including the '  distinguished 
junior  Senator  from  Pennsylvania  who 
is  standing  at  this  moment — would  like 
to  speak. 

Mr.  President,  our  particular  atten- 
tion today  will  be  addressed  to  the  ques- 
tion of  specialty  steel,  those  particularly 


hard,  particularly  durable  steels  capable 
of  sustaining  great  stress,  equal  to  the 
heaviest  demands  of  industry,  of  science, 
of  technology,  of  armament,  which  for 
some  time  now  have  been  subject  to 
extraordinary  import  penetration  from 
other  countries,  such  that  in  January  of 
1976  the  International  Trade  Commis- 
sion issued  a  report  to  the  President — 
then  President  Ford— which  said  that 
certain  stainless  steels  "are  being  im- 
ported into  the  United  States  hi  such 
increased  quantities  as  to  be  a  substan- 
tial cause  of  serious  injury  or  threat 
thereof  to  the  domestic  industry  or  in- 
dustries producing  articles  like,  or  di- 
rectly competitive  with,  the  imported 
articles."  \ 

The  Intemationki  Trade  Commission 
thereupon  recommended  that  quotas  be 
imposed  on  these  products  for  a  period 
of  5  years — the  longest  period  for  which 
quotas  are  allowed. 

This  situation  was  thus  in  place  when, 
on  May  25  of  this  year,  the  President's 
Special  Representative  for  Trade  Nego- 
tiations requested  of  the  Commission 
that  it  review  its  earlier  findings  to  de- 
termine the  probable  economic  effect  on 
the  domestic  industry  of  the  termina- 
tion or  the  modification  of  the  relief 
provided  by  the  Presidential  proclama- 
tion of  1976. 

Mr.  President,  the  International  Trade 
Commission  has  now  completed  that  re- 
view and  just  now  has  issued  a  finding 
which,  by  a  3-to-l  margin,  advised  the  ' 
President  that  the  termination  of  these 
annual  quotas  on  imports  of  stainless 
steel  and  alloy  steel  would  have  a  serious 
adverse  economic  effect  on  U.S.  pro- 
ducers. 

Mr.  President,  we  rise  in  this  Chamber 
today  to  endorse  the  finding  of  the  Inter- 
national Trade  Commission  ^d  to  speak, 
as  it  were,  to  President  Carter,  to  urge 
him  with  the  greatest  conviction  to  ac- 
cept the  now  renewed  finding  of  his  own 
Trade  Commission  that  the  industry,  the 
specialty  steel  industry,  is  being  injured 
and  is  deserving  of  the  protection  pro- 
vided for  a  period  of  3  years.  The  original 
judgment  has  been  confirmed. 

We  ask  the  President  to  make  no 
change. 

Mr.  JAVITS.  Mr.  President,  I  wish  to 
associate  myself  with  the  position  which 
is  being  taken  by  my  colleague   (Mr. 
MoYNDiAN)  on  specialty  steel.  My  own 
record  for  many  years,  both  in  the  House 
and  the  Senate,  has  been  in  support  of 
open  trade  as  being  in  the  highest  na- 
tional interest  of  the  United  States  and 
in  the  highest  interest  of  a  peaceful  and 
prosperous  world.  I  still  very  deeply  feel 
that  way.  In  order  to  maintain  that  pol- 
icy, however,  it  must  be  possible  to  give 
phasing-in  periods  when  Industries  may 
adjust  to  a  sudden  situation  which  im- 
perils them  and  their  workers  before  ad- 
justment Etssistance  or  tariff  rehef  by 
negotiation   in   the   multilateral   trade 
negotiations  in  the  GATT  can  take  hold.      ^ 
That  is  the  situation  with  specialty  steel. 
Quotas  were  instituted  in  Jime  1975  on 
specialty  steel  imports  for  3  years,  after 
import  injury  was  proven.  The  President 
*  requested  the  International  Trade  Com- 
mission to  review  ^e  economic  situation 
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In  the  domestic  industry  to  determine  if 
the  quotas  should  be  reduced  or  termi- 
nated before  the  3  years  are  up.  The  ITC 
found  by  a  3-to-l  vote  that  the  quotas 
should  not  be  removed  before  the  end  of 
the  period.  The  ITC  action  is  only  a  rec- 
ommendation and  the  final  decision  rests 
with  the  President. 

In  asking  for  a  continuation  of  the 
quotas  we  are  not  asking  for  new  import 
relief,  but  only  for  a  continuation  of  the 
quotas  for  the  original  period  and  nd 
more.  Import-related  injury  was  already 
proven. 

The  specialty  steel  makers  are  only 
now  beginning  to  feel  the  benefits  of  the 
temporary  restraints.  Taking  away  the 
quotas  before  the  intended  deadline 
would  force  the  specialty  steel  people  to 
cutback  on  their  major  capital  invest- 
ment plans,  on  which  they  are  counting 
to  be  able  to  meet  the  import  competition 
when  the  quotas  are  removed  in  2  years. 

Any  industry  request  for  further  im- 
port relief  after  these  quotas  might  be 
difficult  to  support,  and .  the  Industry 
should  therefore  use  the  time  well  to  in- 
trodyce  a  major  restructuring  of  the  in- 
dustry. 

The  time  should  also  be  used  to  work 
out  an  acceptable  long-term  solution  to 
tl.e  problem  through  sectoral  negotia- 
tions in  the  multilateral  trade  negotia- 
tions. The  continuation  of  the  quotas 
would  put  U.S.  negotiators  in  a  stronger 
position  in  developing  an  international 
soluti(Hi. 

The  entire  steel  question  is  another  ex- 
ample of  an  economic  area  in  which  the 
administration  must  have  a  concerted 
policy  which  carefully  balances  our 
domestic  Interests  in  full  employment 
and  capitol  investments  and  our  Inter- 
national interests  in  open  trades.  The  ad- 
ministratiiHi  appears  to  be  continuously 
putting  out  briish-fires  without  under- 
standing the  larger  implications  for 
global  U.S.  economic  policy. 

I  therefore  join  with  my  colleague 
from  New  York  and  other  Senators — and 
join  also  with  the  International  Trade 
Commission  which  has  come  to  the  same 
conclusion  by  a  vote  of  3-to-l — in  urging 
the  President  not  to  rescind  the  quotas 
on  specialty  steel,  but  to  maintain  them 
for  the  period  which  was  ordered,  to  wit, 
3  years  from  the  original  date,  on  the 
ground  that  the  industry  during  that 
time  may  do  what  is  needed  to  adjust 
itself  to  an  open  world  trading  situa- 
tion— in  which  I  believe,  and  in  which  I 
feel  my  colleague  (Mr.  Moynihan)  also 
believes. 

I  thank  the  Chair,  and  I  thank  my 
colleague  very  much. 

Mr.  PORD.  Will  the  distinguished 
jimior  Senator  from  New  York  yield  for 
1  minute? 

Mr.  MOYNIHAN.  With  great  pleasure. 

Mr.  FORD.  I  thank  the  Senator. 

Mr.  President,  I,  too,  want  to  associate 
myself  with  the  jimior  Senator  from  New 
York  in  what  he  is  endeavoring  to  do 
this  morning. 

The  specialty  steel  industry  is  impor- 
tant to  Kentuck:'.  As  each  of  us  know, 
Kentucky  is  not  the  richest  State  in  the 
Nation.  But  we  do  have  these  operations 


in  Ashland,  Newport,  Wildie,  and  in  my 
hometown  of  Owensboro. 

Mr.  President,  I  rise  today  to  join  with 
my  distinguished  colleagues  In  exploring 
an  issue  that  is  of  increasing  concern  to 
the  American  people.  The  rising  tide  of 
imported  goods  into  this  country  is 
washing  out  hundreds  of  thousands  of 
American  jobs  and  we  are  faced  with  a 
trade  deficit  this  year  that  the  Secretary 
of  the  Treasury  believes  may  reach  as 
high  as  $30  biUion. 

Less  than  a  decade  ago  trade  deficits 
for  the  United  States  were  unheard  of 
and  indeed  most  of  us  thought  they  were 
unthinkable.  But  deficits  began  in  the 
first  Nixon  administration  and,  with  one 
or  two  exceptions,  we  have  had  them  al- 
most every  year  since.  Our  constituents 
see  their  jobs  threatened,  or  in  all  too 
many  cases,  eliminated  entirely  by  the 
fiood  of  unrestricted  imports. 

The  argiunent  that  imports  hold  down 
inflation  appears  ridiculous  when  we  see 
prices  skyrocketing  on  products  like 
shoes  and  apparel  where  imports  have 
come  to  dominate  the  American  market. 
Imports  may  mean  bigger  markups  and 
higher  profits  for  department  stores  and 
chain  retailers,  but  they  certainly  have 
not  brought  lower  prices  for  the  con- 
sumer. 

Moreover,  on  certain  items  we  see  for- 
eign suppliers  Increasing  their  prices 
astronomically  once  they  have  captured 
or  come  to  dominate  a  segment  of  our 
market.  Specialty  steel  Is  a  case  in  point. 
During  the  world  steel  shortage  of  1973- 
74,  the  foreign  steelmakers  boosted  their 
prices  on  certain  specialty  steel  products 
as  much  as  100  percent.  Their  rationale 
is  that  once  th^  drive  their  American 
competition  out  of  the  market  they  can 
charge  whatever  the  market  will  then 
bear. 

We  cannot  afford  to  see  this  happen  to 
the  entire  specialty  steel  industry,  which 
is  one  of  the  most  critical  and  essential 
industries  In  the  country. 

Almost  every  other  key  industry  is  de- 
pendent upon  specialty  steels,  and  we 
must  make  sure  they  have  a  reliable 
supply  of  these  high  technology  metals 
at  prices  that  will  not  force  these  other 
industries  to  increase  their  prices. 

More  than  65,000  jobs  in  the  specialty 
steel  Industry  are  at  stake  in  the  Presi- 
dent's review  of  the  import  quotas  on 
specialty  steel.  It  is  really  a  question  of 
whether  we  want  to  sacrifice  our  jobs 
and  our  Industries  to  unfair  competition 
from  government-owned  or  subsidized 
industries  abroad. 

This  matter  is  of  extreme  concern  to 
me  since  major  steel  operations  are  lo- 
cated in  my  State  at  Ashland,  Owens- 
boro, Newport,  and  Wilder.  I  have  al- 
ready expressed  my  concern  to  the  Presi- 
dent, Labor  Secretary  Marshall,  Treas- 
ury Secretary  Bliunenthal,  and  Special 
Trade  Representative  Strauss,  with 
whom  I  and  more  than  20  other  Sena- 
tors met  3  weeks  ago  in  an  attempt  to 
find  a  solution  to  this  most  serious  situa- 
tion. 

As  of  now,  the  key  to  relief  for  the  steel 
Industry  appears  to  be  the  country's  anti- 
dumping laws.  If  it  is  determined  that 
dumping  is  harmful  to  the  Industry,  the 


Government  will  levy  special  tariffs  on 
foreign  imports. 

However,  Lloyd  McBride,  president  of 
the  United  Steel  Workers  of  America, 
says  that  this  will  not  act  fast  enough  to 
compensate  for,  or  stop  layoffs  in  the  in- 
dustry, and  that  some  quotas  or  other 
temporary  restraints  are  necessary.  I 
urge  the  President  to  act  and  act  quickly, 
and  if  administrative  actions  do  not  bring 
the  desired  result,  we  in  the  Congress 
must  be  prepared  and  ready  to  take  leg- 
islative steps  to  resolve  this  most  serious 
problem. 

Mr.  MOYNIHAN.  I  thank  my  distin- 
guished colleague  and  former  Governor 
of  the  State  of  Kentucky  for  his  support- 
ive comments. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOYNIHAN.  I  am  glad  to  yield  to 
the  Senator  from  Pennsylvania. 

Mr.  HEINZ.  First,  I  commend  the  dis- 
tinguished junior  Senator  from  New 
York  (Mr.  Moynihan)  for  leading  this 
colloquy.  It  could  not  come  at  a  more 
appropriate  time. 

Last  Thursday,  at  the  White  House 
Conference  on  Steel,  the  President  of 
the  United  States  Indicated  that  the  ad- 
ministration's policy  would  be  to  en- 
force the  trade  laws  to  prevent  unfair 
trade.  "Hiat  includes  section  201,  the  es- 
cape clause;  that  includes  the  other  sec- 
tions of  the  1974  Trade  Act,  the  Tariff 
Act  of  1930,  and  the  Antidumping  Act, 
which  deal  with  discrimination,  with 
countervailing  duties,  and  with  dump- 
ing. This  represents  the  fii*st  opportu- 
nity for  President  Carter  to  make  good 
on  his  pledge  to  enforce  the  law. 

What  is  at  issue  here  in  the  specialty 
steel  case,  as  the  Senator  from  New  York 
has  succinctly  pointed  out,  is  whether 
the  President  will  modify  or  eliminate, 
contrary  to  the  recommendation  of  the 
U.S.  International  Trade  Commission, 
the  existing  quotas  on  specialty  steel 
which  have  yet  some  2  years  to  run. 

The  Senator  from  New  York  is  a  mem- 
ber of  the  Finance  Committee.  I  know 
that,  as  a  member  of  that  committee,  he 
fully  appreciates  what  Congress  in- 
tended in  passing  the  Trade  Act  of  1974. 
That  intent  was  that  import  relief,  once 
granted,  should  not  be  terminated  with- 
out good  and  just  cause;  and  when  a 
finding  was  made  that  injury  would  re- 
sult, it  clearly  was  the  intent  of  Congress 
that  those  quotas  not  be  lifted. 

We  are  now  :onf rented  with  an  argu- 
ment, which  is  advanced  by  some  who 
would  urge  the  President  to  remove 
these  quotas,  that  the  reason  they  should 
be  removed  is  that  the  industry  is  mak- 
ing progress,  that  the  industry  is  mak- 
ing capital  Investments,  that  the  indus- 
try is  providing  jobs,  that  the  industry 
is  playing  the  role  that  we  had  hoped  it 
would  play.  In  fact,  what  they  are  say- 
ing is,  "You  should  eliminate  these  quo- 
tas because  they  are  accomplishing  their 
intended  purpose." 

Mr.  MOYNIHAN.  That  is  right. 

Mr.  HEINZ.  I  think  the  Senator  would 
agree  that  if  we  accept  that  logic,  we 
might  as  well  agree  with  the  following 
logic:  that  because  senior  citizens  are 
living  longer,  we  might  as  well  get  rid  of 
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medicare.  That  is  the  logic  of  those  who 
say  that  because  the  quotas  are  working, 
we  should  get  rid  of  them.  It  is  the  same 
logic  that  contends  that  because  more 
Americans  attend  college  today  than 
ever  before,  we  should  get  rid  of  aid  and 
loan  programs  to  help  students  who  are 
going  to  college.  I  know  the  Senator  does 
not  agree  with  that  logic.  It  is  the  same 
logic  that  says  that  because  we  have 
more  Americans  working  today  than  ever 
before — 87  million — we  do  not  need  to 
do  more  to  create  Jobs.  I  know  that  every 
Member  of  this  body  understands  that 
we  should  do  more. 

I  say  to  my  distinguished  colleague 
from  New  York  that  the  logic  of  those 
who  support  doing  away  with  these 
quotas  makes  absolutely  no  sense  at  all. 
That  is  why  I  am  extremely  pleased  to 
be  able  to  join  Senator  Moynihan,  Sen- 
ator Javits,  Senator  Schweiker,  Senator 
Metzembaum,  Senator  Ford,  and  the 
other  Senators  who  are  participating  in 
this  colloquy  and  point  out  that  if  the 
President  does  change  or  eliminate  the 
quotas,  he  runs  the  risk  that  we  may  seek 
to  change  the  trade  laws  as  Uiey  now 
stand.  A  tremendously  sound  case  is  ad- 
vanced by  the  Senator  from  New  York 
and  many  others  that  we  want  to  see  not 
(mly  that  this  law  works,  but  that  all  our 
other  laws  against  imfair  trade  also 
work. 

If  we  lose  the  battle  to  enforce  this 
law,  then  all  those  countries  in  the  EEC, 
Japan,  and  others  will  look  at  our  other 
trade  laws  on  dumping;  against  cartels, 
as  is  the  focus  of  the  antidiscrimination 
law;  against  foreign  government  sub- 
sidies of  industries,  on  pain  of  being  sub- 
ject to  a  countervailing  duty;  and  they 
will  decide  that  they  do  not  need  to  pay 
attention  to  anything  we  have  written 
into  law.  That  is  why  I  think  this  col- 
loquy is  important. 

Mr.  President,  Pennsylvania  is  truly 
the  home  of  the  specialty  steel  indus- 
try. Thousands  of  steelworkers  live  in 
Pennsylvania  and  many  specialty  steel 
companies  have  their  corporate  head- 
quarters in  my  State.  Therefore,  this  is 
an  issue  which  is  of  particular  Interest 
to  me. 

I  had  the  opportunity  to  testify  before 
the  International  Trade  Commission  on 
September  7,  as  part  of  the  review  Presi- 
dent Carter  requested  the  ITC  under- 
take in  cbnnection  with  the  quotas.  At 
those  hearings,  I  pointed  out  that  it 
would  be  senseless  and  unfair  to  reduce 
or  terminate  these  vitally  needed  quotas 
before  the  promised  3  years  of  import  re- 
lief has  been  completed. 

I  ask  unanimous  consent  that  the  text 
of  my  statement  to  the  International 
Trade  Commission  be  printed  in  the  Rec- 
ord following  the  conclusion  of  my  re- 
marks. 

The  PRESmiNQ  OFFICER.  Without 
objection,  it  is  so  ordered.  (See.exhibit 
L)  < 

Mr.  HEINZ.  It  is  important  to  note 
at  this  point  that  the  recent  vote  by  the 
International  Trade  Commission  gives 
added  force  to  our  contention  that  the 
current  quotas  should  be  continued.  By 
a  3-to-l  margin  the  four  Commissioners 
voting  agreed  that  removal  of  the  quotas 
would  have  an  adverse  effect  on  the  in- 


dustry. The  Commissioners  split  2  to  2  on 
the  question  of  modification  of  the 
quotas,  though  of  the  two  supporting 
modifications  one  favored  only  limited 
changes.  On  balance  the  ITC  vote  rep- 
resents a  significant  victory  for  the  in- 
dustry, which  has  contended  the  quotas 
should  be  allowed  to  run  their  prescribed 
course. 

This  decision  by  the  Commission  is  also 
important  in  the  context  of  what  is  hap- 
pening in  the  steel  industry  as  a  whole. 
As  I  previously  indicated,  at  the  White 
House  meeting  last  week,  the  President's 
major  point  was  his  new-found  deter- 
mination to  aggressively  enforce  exist- 
ing law.  Though  his  resqlve  in  this  regard 
may  be  more  an  effort  to  put  off  the  en- 
Mtment  of  stricter  legislation  rather 
than  a  real  commitment  to  the  steel  in- 
dustry, those  of  us  who  are  concerned 
about  the  industry  have  to  seize  these 
opportunities  as  they  come  along  and 
hold  the  President  to  his  statement. 

There  is  no  question,  of  course,  that 
there  is  significant  enforcement  to  be 
done.  There  are  currently  three  major 
dumping  cases  pending,  following  the 
Treasury  Department's  tentative  finding 
of  dumping  in  the  Gilmore  case.  United 
States  Steel  last  month  filed  a  complaint 
against   Japanese    companies   covering 
strurtural    steel,    hot   and   cold   rolled 
sheet,    galvanized    sheet,    and    welded 
standard  pipe.  Also  last  month,  George- 
town Steel  filed  a  complaint  against  the 
French  alleging  dumping  of  carbon  steel 
rods.  Earlier  this  week  a  group  of  Ameri- 
can steel  companies  filed  a  complaint 
against  a  number  of  Japanese  and  In- 
dian   firms    for    dumping    seven-wire. 
Treasury  must  shortly  decide  whether 
to  go  ahead  with  investigations  in  these 
cases,  and  this  decision  will  be  an  early 
test  of  the  significance  of  the  President's 
annoimcement  last  week. 

Likewise,  a  section  301  complaint  has 
been  pending  in  the  Office  of  the  Speplal 
Trade  Representative  for  more  than  a 
year.  This  complaint,  alleging  that  a 
secret  bilateral  agreement  between  the 
European  Coal  and  Steel  Community  and 
the  Japanese  Ministry  of  International 
Trade  and  Industry  (MITI)  has  had  the 
effect  of  diverting  signifirant  quantities 
of  Japanese  steel  to  the  United  States. 
Whether  the  President  and  Ambassador 
Strauss  will  act  on  this  complaint  is  an- 
other test  of  Presidential  determination. 
Still  other  complaints  are  likely  to  be 
brought,  given  the  President's  statement, 
and  as  a  result  there  will  be  more  tests 
to  come. 

Another  important  measure  of  the 
President's  commitment  to  the  steel  in- 
dustry will  be  his  action  on  the  specialty 
steel  quotas  case. 

Even  though  unfair  competition  has 
not  l}een  alleged  in  this  case — it  is  a  sec- 
tion 201  "escape  clause"  case — the  ques- 
tion of  the  efficacy  and  legitimacy  of  the 
201  mechanism  is  at  stake  here.  This  is 
the  only  case  in  recent  years  where  the 
President  actually  followed  an  ITC  rec- 
ommendation and  imposed  quotas.  "The 
purpose  of  the  quotas  is  to  give  the 
specialty  industry  some  breathing  space, 
some  time  to  sharpen  its  competitive 
edge.  That  appears  to  be  happening  as  a 
result  of  the  quotas,  and  I  believe  it  is 


fair  to  say  that  this  sedtion  of  the  Trade 
Act  is  working  as  Intended.  Unfortu- 
nately, we  now  seem  to  be  facing  the 
argument  that  the  very  fact  it  is  work- 
ing is  reason  enough  to  end  it  in  this 
case.  That  is,  now  that  the  industry  is 
making  progress,  perhaps  we  should  re- 
move the  quotas  as  they  are  no  longer 
necessary.  Such  an  argument,  of  course, 
files  in  the  face  of  all  logic  and  facts  in 
this  case. 

The    purpose   of   the    escape    clause 
mechsuiism  is  to  provide  time  for  an 
industry  to  recover.  That  time  has  barely 
begim  to  run  in  the  specialty  steel  case, 
the  quotas  being  only  in  the  beginning 
of  their  second  year.  To  Remove  them 
at  this  point  would  not  only  do  serious 
harm  to  the  industry  but  would  do  vio- 
lence to  the  whole  concept  of  protection 
from  imports  that  Congress  developed  in 
the   Trade   Act   of    1974.    The   escape 
clause — section  201 — was  carefully  struc- 
tured so  as  not  to  provide  permanent  or 
imjustifiable  protection   from   imports, 
but    rather    to    set    up    a    procedure 
allowing  for  a  carefully  defined  period  of 
protection  during  which  beleaguered  in- 
dustries  could   rebuild   their   strength. 
This  procedure  is  working  as  intended  in 
this  case,  and  I  know  all  of  us  speaking 
this  morning  agree  that  it  should  be 
allowed  to  run  its  course  in  the  specialty 
steel  case. 

Of  course,  as  I  implied  a  moment  ago, 
the  specialty  steel  industry  is  only  a  part 
of  the  steel  industry  in  the  United  States, 
and  trade  is  only  a  part  of  the  problem 
facing  the  industry  today.  Several  weeks 
ago  Senators  Randolph,  Glenn,  Metzen- 
BAim,  and  I  organized  the  first  meeting 
of  the  Senate  steel  caucus,  which  was 
attended  by  17  Senators  representing  12 
States,  with  a  number,  of  others  who 
indicated  substantial  interest  but  who 
were  unable  to  attend  the  initial  meet- 
ing. As  a  result  of  that  meeting,  though 
no  formal  structure  has  been  established 
in  the  caucus,  the  offices  of  the  four 
organizing  Senators  are  now  working 
together  to  fashion  a  legislative  program 
that  will  help  the  Industry. 

It  is  our  Intention  to  proceed  slowly 
and  carefully  in  this  regard,  and  we  will 
be  examining  in  detail  a  number  of  dif- 
ferent proposals  including  amendments 
to  the  Buy  American  Act,  changes  in  our 
tax  laws  to  ease  the  installation  of 
pollution  control  equipment  and  other 
federally  mandated  expenditures,  loans 
or  loan  guarantees  to  aid  the  industry 
in  modernizing  its  facilities,  industrial 
development  bonds  for  the  same  purpose, 
and,  of  course,  a  variety  of  trade  legis- 
lation including  proposals  to  streamline 
procedures  for  investigating  complaints 
under  existing  law  and  Improvements  in 
our  adjustment  assistance  program. 

The  House  of  Representatives,  in  a 
parallel  caucus,  is  doing  the  same  thing, 
and  I  am  sure  it  our  mutual  hope  to  have 
a  number  of  legislative  proposals  re- 
viewed by  the  end  rt  this  session.  The 
president  has  indicated  that  his  inter- 
dlpofl-tmental  working  group  on  steel, 
chaired  by  Under  Secretary  of  the  Treas- 
ury Tony  Solomon,  will  be  submitting  its 
report  and  legislative  recommendations 
shortly.  Needless  to  say,  since  that  pro- 
gram is  Ukely  to  become  the  President's 
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program,  It  Is  awaited  with  great  Interest 
and  will  be  reviewed  with  great  care  by 
the  steel  caucus. 

Overall,  Mr.  President,  It  Is  my  view 
that  the  administration  has  now  been 
made  aware  of  the  magnitude  of  the 
problems  confronting  the  steel  Industry. 
Whether  the  will  to  do  anything  about 
them  or  the  expertise  to  come  up  with 
the  right  policies  actually  exists  remains 
to  be  seen.  Many  of  us  in  the  Congress, 
however,  will  be  watching  closely. 

I  thank  the  Senator  from  New  York  for 
yielding  to  me. 

ExHXBrr  1 

TUTIMONT  BXrORB  THE  INTTBNATIONAL  TBAOE 

Comnssioif   on  Specialtt   Steel   Impoht 

RxarxAiirra 

Mr.  Chairman  and  Members  of  the  Com- 
mission :  I  appreciate  the  opportunity  to  tes- 
tily today  concerning  your  review  of  the  Im- 
port quotas  on  specialty  steel  products.  I 
am  particularly  Interested  In  this  case  be- 
cause, as  you  know,  much-  of  the  specialty 
tteel  Industry  Is  located  In  Pennsylvania.  Al- 
legheny Ludlum,  Armco  Steel,  Babcock  Si 
Wilcox.  Bethlehem.  Braeburn  Alloy  Steel, 
Carpenter  Technology.  Colt  Industries,  Jes- 
sop  Steel,  Jones  &  Laughlln  Steel,  Latrobe 
Steel,  Teledyne-Vasco,  United  States  Steel, 
Universal  Cyclops,  and  Washington  Steel  all 
have  facilities  In  my  state.  There  are  23  sep- 
arate specialty  steel  facilities  In  Pennsylvania 
employing  thousands  of  workers.  Thus,  it 
may  fairly  be  said  that  Pennsylvania  Is  the 
home  of  the  specialty  steel  Industy,  and  the 
outcome  of  this  case  will  have  a  significant 
effect  on  my  state,  as  well  as  the  national 
economy. 

■ACKaKOVND    or    CASE 

On  July  16,  1978.  19  American  specialty 
steel  producers  and  the  United  Steelworkers 
of  America  filed  a  petition  'inder  Section  301 
of  the  Trade  Act  of  1974,  seeking  relief  from 
the  growing  tide  of  specialty  steel  Imports 
which  threatened  the  security  of  66,000 
steelworkers'  Jobs.  This  commission  held 
hearings  In  October,  1975,  and  on  January 
16.  1976,  determined  that  Imports  were  a 
"substantial  cause  of  serious  Injury"  to  the 
domestic  specialty  steel  Industry.  The  Com- 
mission recommended  quotas  for  a  period  of 
five  years  to  prevent  or  remedy  the  Injury. 

Ditflng  the  Spring  of  1976.  the  Pord  Ad- 
ministration negotiated  an  orderly  marketing 
agreement  with  Japan  and  set  quantitative 
limitations  on  other  foreign  nations,  notably 
the  European  Community,  which  declined 
to  negotiate  orderly  marketing  agreements. 
On  June  14,  1976,  quotas  on  certain  specialty, 
steel  products  (tool  steels,  stainless  steel 
strip,  sheet,  plate,  bar  and  wire  rod)  were 
put  Into  effect  for  a  period  of  three  years. 

On  May  34.  1977,  President  Carter  an- 
nounced plans  to  review  the  specialty  steel 
Import  restraint  program.  This  was  less  than 
one  year  following  implementation  of  the 
strongest  form  of  relief  ever  recommended 
by  the  International  Trade  Commission  and 
subsequently  Implemented  by  a  President. 
Under  Section  203(1)  (2)  of  the  Trade  Act, 
the  role  of  the  International  Trade  Com- 
mlS8lt>n  Is  to  advise  the  President  of  Its 
Judgment  "as  to  the  probable  economic  ef- 
fect on  the  industry"  of  the  reduction  or 
termination  of  Import  relief.  Under  Section 
203(h)(4).  the  President  must  then  deter- 
mine whether  reduction  or  termination  of 
the  import,  relief  Is  "In  the  national  inter- 
est". 

Xt  Is  my  view  that  removal  of  quotas  at 
this  point  would  be  a  serious  mistake.  It 
would  not  only  be  unfair  to  the  Industry, 
which  Is  Just  beginning  to  see  the  effects  of 
t.be  quotas,  such  a  move  would  also  be  det- 
rimental to  our  long  term  trade  policy 
objectives. 


jiiPOST  Ksuxr  IS  jvn  becimnimo  to  take 

EFFECT 

The  relief  recommended  by  this  Commis- 
sion and  Implemented  by  President  Ford  Is 
Just  beginning  to  take  effect.  In  fact,  Imports 
during  1976  again  set  records,  in  spite  of  the 
fact  that  the  quotas  went  Into  effect  on 
June  14th.  1976  Imports  toUlled  over  167,000 
tons,  9  percent  higher  than  1976  Imports,  and 
14  percent  higher  than  the  restraint  level 
permitted  for  the  first  year  of  the  quotas.  As 
a  result,  no  relief  was  felt  in  1976,  and  In  fact 
injury  continued  to  occur  for  at  least  a  year 
following  the  ITC  decision  of  January,  1976. 
As  I  am  sure  you  will  hear  from  Industry 
witnesses,  individual  companies  have  made 
plans  for  substantial  Increases  In  capital  in- 
vestment, and  other  projections  based  on  the 
promised  three-year  period  of  relief.  It 
would  be  unfair  and  unwise  to  terminate  or 
modify  the  import  quotas  now  and  Jeopard- 
ize these  growth  plans,  and  the  needed  Jobs 
they  wiU  create.  Surely,  the  "serious  injury" 
found  by  this  Commission  in  January,  1976, 
has  not  been  remedied  by  only  a  few  months 
of  effective  Import  relief.  The  specialty  steel 
Industry  spent  many  months  of  valuable 
management  and  labor  time  proving  Its  case. 
The  Judgment  of  this  Commission  that 
strong  relief  was  required  was  confirmed  by 
the  President.  In  my  view,  these  were  emi- 
nently correct  decisions  on  both  counts.  To 
require  this  Industry  to  prove  Its  case  again 
In  order  to  save  relief  which  was  so  clearly 
Justified  and  generally  agreed  upon  makes  a 
travesty  of  the  Trade  Act  and  the  procedures 
It  established. 

A  further  problem  In  this  case  Is  that  there 
Is  no  provision  In  the  Trade  Act  for  a  Con- 
gressional override  of  a  Presidential  decision 
to  terminate  or  modify  this  Import  relief.  In 
cases  where  the  President  modifies  the  relief 
recommended  by  the  International  Trade 
Commission,  Congress  has  the  opportunity 
by  a  majority  vote  In  both  Houses  to  override 
the  President's  decision  and  require  imple- 
mentation of  the  remedy  recommended  by 
this  Commission.  However,  where  import  re- 
lief Is  already  In  effect,  as  In  this  case,  there 
Is  no  suqh  provision.  After  the  President  re- 
ceives your  advice  as  well  as  that  of  the  Sec- 
retaries of  Labor  and  Commerce,  he  has  a 
free  hand  to  do  as  he  wishes. 

Nevertheless,  I  can  assure  you.  Mr.  Chair- 
man, that  miny  members  of  Congress  are 
watching  this  case  carefully  and  are  con- 
cerned about  what  Implications  it  may  have 
for  the  Administration's  trade  policy.  A 
decision  to  terminate  or  modify  these  quotas 
could  well  stimulate  nsw  trade  legislation 
to  reduce  the  current  flexibility  permitted 
the  President  under  the  Trade  Act. 

In  addition,  the  timing  of  this  review  Is 
particularly  unfortunate.  The  economics  of 
Europe  and  Japan  have  not  recovered  to  the 
extent  of  the  American  economy.  As  a  re- 
sult, foreign  producers  have  built  up  large 
Inventories  of  specialty  steel  products  and 
are  anxious  to  ship  those  products  to  the 
United  States.  In  fact,  within  only  a  few  days 
following  the  begirning  of  the  second  quota 
year  on  June  14.  1977,  the  European  com- 
munity reached  its  ceilings  for  two  specialty 
stesl  products  subject  to  the  quotas  for  the 
next  six-month  period.  Additionally,  the 
"basket  category"  for  "other"  countries 
reached  Its  celling  on  one  specialty  steel 
product.  It  is  obvious  that  the  flood  of  im- 
ports would  begin  anew  if  the  quotas  were 
ended  or  significantly  modified,  thereby  un- 
doing the  effects  of  the  short  period  of  relief. 

IMPORTANCE     OF     CASE     TO    tJ.S.     TRADE     POLICY 

Second,  this  ca'e  Is  particularly  relevant  to 
the  Trade  Act.  We  are  dealing  with  an  In- 
dustry which  Is  technologically  competitive 
and  can  make  Its  products  as  efficiently  and 
ar  cheaply  as  any  of  Its  foreign  competitors. 
The  American  specialty  steel  Industry  Is  not 
a  dying  Industry.  Under  conditions  of  fair 


international  trade,  it  can  survive  and  pros- 
per. Purthermcre,  this  industry  Is  adjusting 
to  competitive  conditions  as  contemplated  by 
the  Trade  Act.  Some  of  the  indicators  of 
Industry  economic  health  are  beginning  to 
nudge  upward.  In  fact,  it  Is  Ironic  that  this 
review  has  been  ordered  Just  as  what  is 
supposed  to  happen  during  a  period  of  im- 
port relief  is  in  fact  happening.  The  indus- 
try is  beginning  to  make  a  recovery.  But  to 
remove  or  modify  the  quotas  now  would  put 
this  industry  back  in  the  position  it  was  in 
when  It  initiated  the  escape  clause  case  in 
1976.  In  short,  the  specialty  steel  industry 
can  survive  and  prosper,  but  it  needs  the 
full  three-year  period  of  import  relief  to 
do  so. 

A  second  reason  this  case  Is  so  important  to 
overall  U.S.  trade  policy  is  that  it  exemplifies 
what  we  are  facing  in  many  industries — an 
environment  characterized  by  unfair  trade 
practices  on  the  part  of  our  trading  partners. 
With  few  exceptions,  American  specialty  steel 
companies  are  the  only  ones  in  the  world 
which  are  currently  profitable.  Tet,  they  are 
continuaUy  undercut  by  foreign  pricing 
practices.  A  recent  "white  paper"  prepared 
by  an  independent  consulting  firm  for  the 
American  Iron  and  Steel  Institute  concluded 
"that  foreign  producers  are  currently  sell- 
ing steel  in  the  U.S.  market  at  prices  below 
their  average  cost,  and  that  this  practice 
his  been  consistently  used  by  foreign  pro- 
ducers in  the  past  whenever  necessary  to  In- 
crease their  capacity  utilization." 

Foreign  specialty  steel  companies  are  sup- 
ported by  a  vast  array  of  government  sub- 
sidies. Preferential  bank  loans,  tax  advan- 
tages, subsidies  for  producing  during  periods 
of  slack  demand,  government  grants  for  pol- 
lution control  expenditures,  price-setting  by 
government-authorized     csirtels — these     are 
Just  examples  of  practices  permitted  and  en- 
couraged by  foreign  governments  which  allow 
their  companies  to  operate  outside  the  nor- 
mal requirements  of  profitability  and  capital 
formation.  Under  such  circumstances,  pro- 
duction efficiencies  have  little  meaning.  This 
poses  a  particular  problem  for  the  specialty 
steel  Industry,  and  it  underlines  the  neces- 
sity  for  steel   sectoral    negotiations  'In   the 
Multilateral  Trade  Negotiations,  as  directed 
by  President  Pord  In  conjunction  with  his 
approval  of  import  relief  for  this  industry.  I 
have  recently  discussed  the  New  Administra- 
tion's Interest  and  goals  In  ensuring  fair  In- 
ternational trade  practices  In  the  steel  In- 
dustry with  Assistant  Secretary  of  the  Treas- 
ury, Fred  Bergsten,  and  others.  I  was  In- 
formed that  the  Administration  was  con- 
cerned enou^  to  place  the  problem  before 
the  OECD.  Infact,  this  was  done  earlier  this 
summer.  As  a  result,  some  progress  on  in- 
ternational steel  discussions  Is  beginning  to 
take  place  within  the  OECD,  and  I  intend  to 
follow  these  discussions  with  great  interest. 
It  is  essential  that  we  move  aggressively  to 
bring  some  order  to  the  International  steel 
market  and  seek  to  end  the  unfair  tactics  our 
trading. partners  are  using. 

This  case  Is  also  important  to  our  overall 
trade  policy  because  It  will  establish  a  pre- 
cedent for  future  Industries  which  may  be 
granted  relief  under  the  Trade  Act.  If  the 
United  States  government  Is  willing  to 
abandon  an  Industry  which  has  so  recently 
proven  that  Import  relief  is  clearly  Justified, 
then  what  hope  is  there  for  other  Industries 
in  similar  positions?  The  Trade  Act  was 
designed  to  provide  needed  relief.  It  should 
be  permitted  to  work  in  this  case. 

Not  to  permit  the  process  to  run  to  its  con- 
clusion Jeopardizes  the  integrity  of  all  our 
future  trade  actions.  It  tells  American  manu- 
facturers they  cannot  count  on  their  govern- 
ment to  keep  Its  commitments,  and  It  tells 
foreign  governments  we  don't  Intend  to  stick 
to  any  meaningful  policies  designed  to  pro- 
mote fair  trading  practices. 
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Moreover,  to  unilaterally  surrender  an  im- 
portant bargaining  chip  like  this  in  the  Mul- 
tilateral Trade  Negotiations  without  a  quid 
pro  quo  would  send  this  unfortunate  mes- 
sage loud  and  clear.  Why  should  the  United 
States  terminate  or  modify  these  quotas 
without  receiving  enforceable  commitments 
in  return  which  will  go  toward  eliminating 
widespread  unfair  trade  practices  In  this 
area.  Surely  our  trade  negotiators  must  rec- 
ognize the  wisdom  of  retaining  this  valuable 
bargaining  chip  until  a  quid  pro  quo  is 
offered. 

In  short,  if  we  do  not  stand  fast  in  this 
case,  the  result  will  be  an  added  Impetus  to 
foreign  export  subsidies  and  a  renewed  flood 
of  subsidized  Imports  into  this  country.  It 
would  also  make  a  mockery  of  the  recent 
statements  and  actions  by  the  Administra- 
tion in  a  contrary  direction. 

Mr.  Chairman,  and  Members  of  the  Com- 
mission, I  strongly  urge  you  to  confirm  the 
wisdom  of  your  1976  decision  and  recom- 
mend to  the  President  that  the  import  quotas 
be  retained  for  the  full  three-year  period 
of  relief.  Surely  the  serious  Injury  you  found 
m  early  1976  has  not  been  remedied  In  only 
a  few  months. 

Mr.  MOYNIHAN.  I  thank  the  Senator 
from  Pennsylvania. 

Mr.  President,  I  should  like  to  sum  up 
two  points  made  by  the  Senator  from 
Pennsylvania  with  great  clarity,  with 
force,  and  with  the  conviction  that  comes 
from  the  support  of  facts. 

The  first  is  that  the  argument  that 
the  protection  provided  by  the  Commis- 
sion Is  not  needed  because  of  the  growth 
of  employment  in  this  special  Industry, 
the  growth  of  Investment  In  this  special 
Industry,  the  Increase  In  share  of  the 
market,  far  from  being  an  argument 
^against  the  acts  of  the  Commission,  is 
an  argument  to  suggest  that  the  Com- 
mission's Judgment  was  correct  and  this 
remedy  is  working. 

Second,  the  Senator  makes  the  power- 
ful and  much  more  general  point — 
which  the  President  surely  will  want  to 
hear— that  the  United  States,  which  has 
led  the  world  In  the  free  trade  policies 
which  have  brought /about  and  shaped 
the  modem  trading  system  of  the  free 
world,  has  Introduced  only  modest  pro- 
tections of  its  own  industry. 

Compared  with  any  of  our  trading 
partners,  we  are  far  more  liberal,  al^yays 
the  first  to  make  concessions,  always  the 
last  to  impose  restraints.  But  if  we  do 
impose  restraints,  let  us  by  all  means 
have  it  understood  that  we  are  serious, 
that  we  are  moved  by  powerful  argu- 
ment and  Irredeemable  fact,  and  that 
the  restraints  so  imposed  will  be  con- 
tinued during  the  formally  decreed 
period  of  time. 


some  higher  and  some  less — In  the  steel 
Industry. 

I  represent  a  State  In  which  5,500  em- 
ployees were  advised  recently  that  the 
entire  plant  was  being  closed  down.  Al- 
though it  is  not  a  specialty  steel  situa- 
tion as  such,  it  Is  indicative  of  what  Is 
happening  to  the  steel  Industry  in  this 
country. 

The  quotas  that  were  imposed  by  the 
International  Trade  Commission  were 
set  on  a  trial  basis,  and  they  were 
needed.  If  we  look  at  the  figures,  we  see 
that  imports  of  specialty  steel  in  1975 
were  154,061  tons.  By  1976,  it  had  gone 
up  to  167,760  tons. 

U.S.  production  In  specialty  steel, 
however,  between  1974  and  1975,  before 
the  imposition  of  quotas,  had  taken  a 
nose  dive  from  1.328.000  tons  to  approxi- 
mately half  of  that  amount.  722.000  tons. 
Then  came  the  Imposition  of  quotas; 
and  In  1976.  the  amount  of  specialty 
steel  produced  went  back  up  to  1,063,000 
tons,  about  a  SO-percent  Increase.  For 
the  first  6  months  of  1977,  the  figures 
indicate  that  specialty  6tee><i>r83i^llpn 
will  be  approximately  the  same  as  Wat 
in  1976. 

Here  is  an  opportunity  that  we  have 
where  Government  has  made  it  possible 
so  that  there  may  be  employment,  so 
that  industries  may  operate  at  a  profit, 
so  that  we  may  have  a  viable  economy, 
and  instead  of  that  consideration  is  be- 
ing given  now  to  removing  those  import 
quotas  In  spite  of  the  fact  that  by  a 
3-to-l  vote  the  International  Trade 
Commission  Just  recently  indicated  that 
it  did  not  support  the  concept  of  removal. 
I  believe  that  that  decision  and  this 
colloquy,  I  would  hope,  would  indicate  to 
the  President  the  strong  concern  that  we 
have  based  upon  the  facts  and  based 
upon  the  determination  made  by  the  In- 
ternational Trade  Commission  that  these 
quotas  are  indeed  needed.  That  was  their 
determinaticm. 

I  think  that  to  do  anything  less  than 
to  keep  them  in  effect  for  the  balance 
of  the  period  would  be  to  fall  to  concern 
ourselves  about  those  who  might  other- 
wise be  walking  the  streets  of  America 
and  adding  to  the  unemployment  lines 
that  exist  at  the  present  time. 


I  see  the  Senator  from  Ohio  in  the 
Chamber,  and  I  wonder  whether  he 
would  like  to  join  in  this  discussion. 

Mr.  METZENBAUM.  I  would,  indeed. 

I  am  pleased  to  join  the  distinguished 
Senator  from  New  York,  and  I  respect 
him  for  leading  this  colloquy,  with  the 
two  Senators  from  Pennsylvania.  Also  I 
see  that  the  Senator  from  Tennessee  is 
In  the  Chamber,  to  join  in  the  colloquy. 

Mr.  President,  I  think  it  is  significant 
that  we  all  see  fit  to  come  to  the  fioor 
today  to  address  ourselves  to  this  ques- 
tion, because  I  suppose  that,  with  no 
exception,  each  of  us,  in  his  own  State 
Is  experiencing  some  unemployment-^ 


My  State  is  a  major  steel-producing 
State  in  this  country.  The  Senator  from 
Pennsylvania,  the  Senator  from  New 
York,  and  the  Senator  from  Tennessee, 
also  represent  major  steel-producing 
States. 

We  are  concerned  about  people  hav- 
ing an  opportunity  to  earn  a  livelihood. 
We  are  concerned  about  people  being  able 
to  participate  in  their  community,  to  pay 
their  taxes,  and  to  be  a  part  of  a  healthy 
community,  and  that  means  that  they 
have  to  have  jobs.  If  they  are  to  have  jobs 
at  this  point  in  time  I  see  no  alterna- 
tive but  that  we  continue  in  effect  the 
import  quotas  that  are  presently  in  ef- 
fect, and  I  hope  that  the  President  will 
see  fit  to  give  support  and  comfort  to 
those  of  us  who  represent  States  and, 
for  that  matteii  the  entire  Nation,  since 
this  affects  the  ^entire  economy,  that  we 
can  keep  up  to  the  employment  where  it 
presently  is,  particularly  in  the  Import 
steel  and  in  the  speciad  steel  area,  and  I 
hope  that  no  change  will  come  about. 


I  am  grateful  to  the  Senator  from  New 
York  for  having  seen  fit  to  bring  a  num- 
ber of  us  to  the  Chamber  today  to  engage 
in  this  colloquy.  It  is  a  privilege  to  have 
an  opportunity  to  work  with  him  in  this 
matter. 
Mr.  DeCONCINI  assumed  the  Chair. 
Mr.  MOYNIHAN.  I  thank  my  distin- 
guished friend,  the  chairman  of  the 
Northeast-Midwest  coalition  of  this  Sen- 
ate. 

I  wish  to  report  some  news  which  has 
just  been  handed  me  which  is  further 
confirmation  both  of  the  timeUness  of 
^£yr  colloquy  this  morning  and  of  the 
case  which  we  present.  I  am  just  In- 
formed by  Mr.  Munsey,  of  the  Treasury 
Department's  Public  Affairs  section,  that 
the  Treasury  Department  will  announce 
today  that  it  has  decided  to  proceed  wtttr 
the  investigation  of  the  dumping  peti- 
tion, filed  by  the  United  States  Steel 
Corporation,  to  determine  whether  im- 
ported steel  is  being  sold  at  less  than  fair 
value. 

I  think  my  colleagues  recognize  as  do 
I,  certainly  as  one  who  has  served  in  the 
executive  branch  of  Government  under 
four  administrations,  that  the  Treasury 
Department  comes  with  great  reluctance 
and  com':arable  care  to  ^ay  such  judg- 
ment. The  decision  to  go  forward  with 
an  investigation  is  evidence  of  their  judg- 
ment that  there  is  a  prima  facie  case 
that  has  been  made  and  indeed  the  case 
does  exist. 

The  Government  is  slowly  recogniz- 
ing that  we  are  on  the  verge  of  a  crisis 
with  respect  to  the  fundamental  indus- 
try of  an  industrial  society,  and  it  is  time 
for  a  response  not  only  to  the  specifics  of 
the  complaint  or  that  sector  of  the  econ- 
omy but  also,  as  I  shall  speak  to  in  a 
short  while,  to  the  general  question  of 
the  manufacture  of  steel  and  its  various 
products  in  the  United  States. 
I  thank  the  Senator  from  Ohio. 
I  see  the  senior  Senator  from  Penn- 
sylvania is  in  the  Chamber,  and  I  ^ould 
be  honored  to  yield  to  him  for  his  com- 
ments on  this  matter. 

Mr.  SCHWEIKER.  I  thank  the  dis- 
tinguished Senator  from  New  York,  and 
I  commend  him  very,  strongly  for  his 
leadership  and  mitiative  in  this  area.  I 
believe  I  have  a  special  order  in  my  own 
right,  so  to  conserve  his  time  I  ask  unan- 
imous consent  that  this  be  taken  out  of 
my  special  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHWEIKER.  Mr.  President,  I 
join  my  distinguished  colleague  from 
New  York  and  many  other  Senators  to- 
day in  asking  President  Carter  to  up- 
hold the  rrC's  recent  decision  and  to  y 
retain  the  import  quotas  on  foreign  spe- 
cialty steel  products.  More  than  any 
other  State,  Pennsylvania  is  directly  af- 
fected by  imported  specialty  steel. 

It  is  estimated  that  some  65.000  are 
employed  in  the  specialty  steel  industry 
nationwide,  30,000  of  which  are  in  Penn- 
sylvania. It  is  rather  obvious  that  Penn- 
sylvania has  a  very  basic  Interest  in 
maintainmg  a  healthy  specialty  steel 
industry.  I  have  long  been  concerned 
about  •  the  fiood  of  imports  because 
thousands  of  steelworkers  in  my  State 
have  been  laid  off  periodically  due  to  Im- 
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ports,  and  because  many  Pennsylvania 
companies  have  been  injured  by  the  un- 
fair trade  practices  committed  by  Gov- 
ernment-subsidized foreign  specialty 
steel  producers. 

I  might  say,  Mr.  President,  that  on 
April  7,  1972. 1  chaired  a  special  hearing 
for  the  Subcommittee  on  General  Leg- 
islation of  the  Armed  Services  Commit- 
tee, the  topic  of  which  was  the  essen- 
tiality of  specialty  steel  to  national 
security. 

The  record  of  this  hearing  was  subse- 
quently published  In  the  form  of  a  com- 
mittee report.  It  was  clearly  shown  that 
all  of  the  production  for  defense  pur- 
poses that  we  have  In  this  country  today 
requires  the  utilization  of  specialty  steel 
at  some  point  in  the  manufacturing 
process.  To  have  our  domestic  Industry 
decline  and  decay  through  the  continued 
purchase  of  foreign  specialty  steel  would 
result  in  the  most  serious  of  conse- 
quences for  our  national  security.  So  I 
think  there  are  very,  very  significant  de- 
fense ramifications  to  the  plea  that  we 
are  making  today. 

After  congressional  enactment  of  the 
Trade  Act  of  1974,  the  specialty  steel 
industry  filed  an  escape  clause  petition 
with  the  International  Trade  Commis- 
sion. Following  extensive  hearings  and 
a  full  investigation,  the  ITC  recom- 
mended 5  years  of  Import  quotas. 
President  Ford  concurred  with  the  ITC 
finding  that  the  domestic  industry  was 
being  severely  injured  by  Imports  and,  in 
June  1976,  implemented  quotas  for  a  3- 
year  period,  reducing  the  initial  recom- 
mendation by  2  years. 

This  summer,  after  little  more  than 
a  year  of  Import  relief,  the  administra- 
tion initiated  a  review  of  the  situation.  It 
would  be  unfair  to  take  away  the  relief 
which  the  specialty  steel  industry  at- 
tained only  after  a  year  long  struggle. 

I  have  pointed  out  that  I  conducted 
hearings  on  this  subject  back  in  19T2, 
and  we  had  a  4-year  struggle  before 
relief  was  granted. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield? 
Mr.  SCHWEIKER.  I  am  glad  to  yield. 
Mr.  MOYNIHAN.  I  think  it  would  have 
been  inappropriate  for  me  on  this  oc- 
casion not  to  recognize  that  it  has  been 
precisely  the  leadership  of  the  senior 
Senator  from  Pennsylvania  which,  well 
in  advance  of  any  national  or  adminis- 
tration perception  of  this  crisis,  brought 
to  our  attention  by  the  hearings  that  he 
held  and  by  the  record  which  he  made, 
the  seriousness  of  this  matter.  The  ac- 
tion which  we  are  supporting  today  Is 
being  taken  as  a  direct  consequence  of 
the  inlUatlve  which  he  took,  in  the  first 
Instance,  for  which  I  think  both  the  in- 
dustry and  those  of  us  who  represent 
these  constituents  can  be  grateful  I 
acknowledge  that  gratitude  on  the  part 
of  the  State  of  New  York. 

Mr.  SCHWEIKER.  I  certainly  thank 
th^  distinguished  Senator  for  his  kind 
remarks.  I  am  delighted  to  see  his  lead- 
ership and  his  initiative  at  a  very 
critical  time  when  everything  we  have 
worked  for  may  be  lost  if  we  do  not 
speak  out  as  we  are  trying  to  do  here 
today. 


The  American  specialty  steel  Industry 
Is  a  very  modem  Industry,  unlike  some 
others  with  which  we  are  currently  hav- 
ing problems.  This  is  not  a  case  of  obso- 
lete production  methods.  Anticipating  3 
years  of  import  quotas,  the  industry  has 
made  major  new  commitments,  based  on 
a  3-year  cycle,  to  capital  expenditure.  To 
pull  the  rug  out  from  under  them  after 
only  1  year  of  relief  just  cannot  be  justi- 
fied. Our  specialty  steel  Industry  is  not  a 
dying  industry.  It  is  healthy  and  com- 
petitive. 

But  competition  In  the  U.S.  market  is 
characterized  by  the  unfair  trade  prac- 
tices of  foreign  competitors. 

The  distinguished  Senator  from  New 
York  has  just  cited  the  most  recent  situ- 
ation of  this  nature  to  point  out  the  very 
problem  caused  by  unfair  competition.  I 
am  referring  to  the  Treasury  Depart- 
ment's examination  of  the  dumping  of 
basic  steel. 

So  foreign  producers  are  able  to  sell 
in  our  market  at  prices  below  their  cost 
of  production. 

I  join  my  colleagues  in  urging  the 
President  to  retain  the  specialty  steel 
quotas  without  change.  I  ask  unanimous 
consent  that  a  letter  I  have  written,  in 
conjunction  with  Senator  Bentsen  and 
15  of  our  colleagues,  including  the  dis- 
tinguished Senator  from  New  York,  to 
President  Carter  on  this  issue  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Committee  on  Appropriations. 
Washington,  D.C..  September  30,  1977. 
Hon.  Jimmy  Carter, 
President.  The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  We  Rre  writing  con- 
cerning your  forthcoming  review  of  the  Im- 
port quotas  on  specialty  steel.  As  you  know, 
the  International  Trade  Commission  recent- 
ly conducted  hearings  on  this  matter.  We 
strongly  believe  the  domestic  specialty  steel 
Industry  has  more  than  Justmed  Its  case  for 
continued  protection  against  unfair  foreign 
competition.  We  urge  you  to  retain  these 
vitally  needed  quotas  without  change. 

After  a  cofaiprehenslve  Investigation,  the 
International  Trade  Commission  last  year 
found  that  the  specialty  .steel  industry  was 
suffering  serious  Injury  as  defined  by  the 
Trade  Act  of  1974,  and  recommendbd  quotas 
extending  for  five  years.  In  the  only  case 
where  an  ITC  recommendation  of  this  na- 
ture has  been  followed.  President  Ford 
granted  three  years  of  Import  relief  and 
called  for  an  International  conference  on 
steel. 

Now,  after  only  a  little  more  than  a  year 
of  relief,  the  quotas  are  being  reviewed. 
Three  years  have  not  passed,  nor  has  there 
been  any  movement  In  the  current  QATT  ne- 
gotiations towards  a  resolution  of  the  prob- 
lems confronting  the  specialty  steel  indus- 
try. 

Yet.  the  provisions  of  the  Trade  Act  of 
1974  have,  In  this  case,  proven  effective.  The 
domestic  specialty  steel  industry  is  steadily 
recovering.  The  highest  level  of  production 
and  employment  since  1974  was  attained 
during  the  second  quarter  of  1977.  However, 
this  improvement  U  only  the  first  sign  of 
long-term  recovery. 

Should  the  quotas  be  terminated  or 
modified,  the  domestic  specialty  steel  in- 
dustry will  once  again  be  severely  Impacted 
by  foreign  imports.  American  workers  will 
be  laid  off.  Foreign  producers,  heavily  sub- 


sidized by  their  governments,  view  the 
United  States  as  the  primary  market  in 
which  to  Increase  sales  and  reduce  the  losses 
to  which  they  have,  In  many  Instances, 
been  accustomed.  The  American  specialty 
steel  Industry,  on  the  other  band.  Is  the 
world's  most  efficient,  and  can  operate  profit- 
ably If  not  confronted  wttb  tuifalr  foreign 
competition. 

Mr.  President,  we  are  very  concerned  that 
If  these  quotas  are  removed,  there  will  be 
strong  pressure  within  the  Congress  for  new, 
more  restrictive  trade  legislation.  We  there- 
fore respectfully  urge  that  in  this  most  de- 
serving of  cases,  the  Trade  Act  of  1974  be 
allowed  to  function  as  orlglnaUy  contem- 
plated by  Congress. 

Sincerely, 
Lloyd    Bentsen,    Wendell   R.   Anderson, 

Birch   Bayh,    John   Olenn,   Orrln   O. 

Hatch,  H.  John  Heinz  III,  Richard  O. 

Lugar,    Charles    McC.    Mathias,    Jr., 

James  A.  McClure. 
Richard  S.  Schwelker,  Howard  M.  Metz- 

enbaum,    Daniel    Patrick    Moynlhan, 

Jennings  Randolph,  Paul  S.  Sarbanes, 

Jim  Sasser,  Adlal  E   Stevenson,  John 

Tower. 

Mr.  SCHWEIKER.  I  would  just  like  to 
emphasize  that  this  particular  letter, 
asking  President  Carter  to  retain  the 
quotas  for  the  full  ^year  period,  was 
signed,  in  addition  to  Senator  Bentsen, 
Senator  Moynihan,  and  myself,  by  Sena- 
tor Anderson,  of  Minnesota,  Senator 
Bayh,  of  Indiana,  Senator  Glenn,  of 
Ohio,  Senator  Hatch,  of  Utah,  Senator 
Heinz,  of  Pennsylvania,  Senator  Lugar, 
of  Indiana,  Senator  Mathias,  of  Mary- 
land, Senator  McClure,  of  Idaho,  Sen- 
ator Metzenbaum,  of  Ohio,  Senator 
Randolph,  of  West  Virginia,  Senator 
Sarbanes,  of  Maryland,  Senator  Sasser, 
of  Tennessee,  Senator  Stevenson,  of 
Illinois,  and  Senator  Tower,  of  Texas. 
I  point  this  out  to  show  the  very  broad 
consensus  existing  in  this  area  and  how 
essential  and  critical  we  feel  this  whole 
problem  is. 

Once  again,  Mr.  President,  I  thank  the 
distinguished  Senator  from  New  York 
(Mr.  MOYNIHAN)  for  yielding,  and  I  com- 
mend him  for  his  leadership. 

The  time  I  have  remaining  on  mv  spe- 
cial order  I  yield  to  the  distinguished 
Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished Senator  from  Pennsylvania. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  I  wish  to  reiterate 
the  important  fact  that  it  was  his  far- 
sightedness, perception,  and  doggedness, 
if  you  will,  which  first  brought  to  the 
attention  of  the  Nation  the  situation  in 
this  most  basic  of  Industrial  Industries 
and  which  is  now  increasingly  the  focus 
of  attention  by  the  Congress,  the  admin- 
istration and,  indeed,  now  by  the  Presi- 
dent. 

I  see  that  my  good  friend  and  class- 
mate, the  distinguished  jimior  Senator 
from  Tennessee,  is  in  the  Chamber,  and 
I  know  he  would  like  to  address  himself 
to  this  subject. 

Mr  SASSER.  Mr.  President,  I  want  to 
take  this  opportunity  to  join  my  distin- 
guished colleague  in  speaking  on  this  very 
crucial  issue. 

I  applaud  the  able  and  always  articu- 
late jimlor  Senator  from  New  York  for  ' 
his  efforts  In  this  matter,  efforts  in  which 
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I  Join  eagerly,  even  though  I  hasten  to 
add  I  am  not  presently  a  member  of  the 
northeastern  coalition  nor  do  I  antici- 
pate Joining  that  august  body. 

But  I  think,  Mr.  President,  that  the 
health  of  this  basic  Industry  Is  of  cru- 
cial and  strategic  Importance,  and  this 
issue  Is  one  which  should  be  of  coneem 
to  all  Americans.  It  is  not  simply  a  local 
economic  issue  confined  to  one  region  of 
the  country. 

During  the  past  months  we  have  heard 
more  and  more  about  the  effects  of  for- 
eign Imports  on  our  troubled  economy. 
The  steel  Industry  is  not  alone  in  its  at- 
tempts to  deal  with  dlfiQcult  competition 
coming  from  foreign  nations — foreign 
nations.  I  add,  that  enjoy  the  advantage 
of  Government  subsidy  in  many  cases, 
a  labor  force  paid  what  we  would  con- 
sider substandard  wages  in  this  country, 
and  of  laws  with  less  concern  in  protect- 
ing the  environment  than  the  laws  of  the 
United  States  of  America. 

I  think  the  electronics  Industry, and 
the  shoe  Industry  are  two  prime  examples 
of  what  we  are  discussing  here  this  morn- 
ing. But  without  diminishing  the  magni- 
tude of  the  problem  of  those  industries,  I 
feel  safe  in  saying  that  the  problems  of 
the  steel  industry  are  presently  of  the 
greatest  concern. 

We  are  watching  one  of  our  Nation's 
basic  Industries  fight  for  its  very  life.  It  is 
an  Industry  that  directly  employs  67,000 
American  men  and  women,  and  indi- 
rectly employs  thousands  of  others. 

A  little  over  a  year  ago  then  President 
Gerald  Ford  agreed  to  a  modified  Inter- 
national Trade  Commission  plan  to  grant 
important  relief  to  America's  specialty 
steel  industry.  Since  that  time  we  have 
seen  a  significant  Improvement  in  that 
Industry  in  this  country. 

President  Carter  has  asked  for  a  review 
of  these  quotas.  I  wrote  to  encourage  the 
President  to  continue  this  support  of  the 
steel  industry  for  the  full  3-year  period 
orlglnallV  recommended. 

The  International  Trade  Commission 
has  determined  that  termination  of  ex- 
isting import  quotas  would  have  a  serious 
adverse  economic  effect  on  the  steel  In- 
dustry. 

Furthermore,  I  think  we  cannot  ig- 
nore another  sad  fact:  the  fact  that 
competition  from  foreign  nations  is  fre- 
quently less  than  fair.  Again  last  week 
the  Treasury  Department  found  that  five 
Japanese  steelmakers  had  been  selling 
carbon  steel  plate  In  the  United  States 
market  at  a  loss  estimated  to  be  $50  per 
ton.  There  are  indications  that  this  case 
Is  only  the  tip  of  the  Iceberg  of  steel 
dumping  by  foreign  competitors  in  this 
country  to  the  detriment  of  the  Ameri- 
can Industry. 

I  am  hesitant  to  suggest  the  drastic 
step  of  quotas  and  tariffs  on  foreign 
goods.  I  come  from  a  region  of  this  coun- 
try which  has  traditionally  believed  In 
free  trade,  and  which  has  traditionally 
fostered  and  espoused  the  doctrine  of 
free  trade. 

I  firmly  believe  that  free  international 
trade  is  the  best  form  of  trade.  I  firmly 
believe  in  the  ability  of  American  Indus- 


try and  American  workers  to  compete  in 
a  fair  world  market. 

In  this  case,  however,  the  competition 
has  not  been  fair,  and  meaningful  nego- 
tiation has  been  lacking.  Free  trade  is 
ideal,  but  there  can  be  no  free  trade 
where  free  trade  does  not  indeed  exist. 
So  today,  Mr.  President,  I  call  on  the 
President  to  recognize  the  Importance  of 
this  Issue.  Our  economic  recovery,  our 
defense,  and  the  very  well-being  of  the 
American  p&3ple  are  greatly  dependent 
upon  the  ability  of  our  steel  industry  to 
become  once  again  strong  and  competi- 
tive not  only  domestically  but  interna- 
tionally. 

I  thank  the  distinguished  Senator  from 
New  York  in  yielding  me  time  to  speak 
on  this  issue. 

Mr.  MOYNIHAN.  I  thank  the  Senator 
from  Tennessee. 

Mr.  President,  I  would  like  to  draw 
attention  to  the  essential  point  which  my 
colleasueJCrom  Tennessee  has  just  raised 
with  I  cla^ty  which  he  has  unfailingly 
brought  to  discussions  in  this  Chamber, 
and  with  a  sense  of  national  purpose 
which  has  invariably  formed  his  Judg- 
ment in  this  matter.  That  is  to  say, 
that  we  ask  to  be  understood  as  intend- 
ing that  our  concern  today  is  not  to 
bring  about  a  regression  in  American 
trade  policies  toward  protection,  toward 
a  fearful  and  restricted  view  of  the  world, 
but  rather  to  preserve  the  free  trade  sys- 
tem of  international  economic  exchange 
which  has  been  so  very  much  a  principle 
of  American  foreign  policy  and  central 
to  our  foreign  economic  policies  from  the 
time  of  Franklin  D.  Roosevelt. 

I  think  it  Is  fair  to  say  that  the  man 
whose  name  will  live  in  the  history  of  this 
century  as  the  one  who  personified  the 
belief  in  free  trade,  in  a  decade  when,  in 
the  world  over,  that  belief  had  collapsed, 
who  showed  courage  in  a  world  domi- 
nated by  fear,  who  showed  initiative  in 
an  age  frozen  into  inaction,  was  Cordell 
Hull  of  Tennessee. 

Cordell  Hull  served  in  this  Chamber 
and  we  surely  have  here  an  immensely 
promising  successor — it  would  only  be 
out  of  fear  of  presumptuousness  that  I 
would  hesitate  to  compare  my  friend 
Senater  Sasser,  to  that  great  man,  and  he 
himself  would  be  as  reluctant  as  I — but 
he  follows  in  this  tradition  and  honorably 
upholds  it.  It  is  however  a  tradition 
which  can  be  exaggerated. 

Cobden  once  said  free  trade  was  a 
principle  of  the  Almighty.  I  think  that 
may  exaggerate  the  concern  of  the  heav- 
ens for  the  economic  arrangements  we 
have  here.  But,  nonetheless,  the  associa- 
tion of  free  trade  with  free  societies  is 
not  only  historically  powerful,  the  cor- 
relation immensely  close,  but  it  is  a  mat- 
ter of  close  connection  in  principle,  in 
theory,  as  well  as  in  practice. 

It  is  because  the  United  States  has  held 
to  the  proposition  that  there  was  not 
merely  economic  advantage  but  funda- 
mental political  principle  Involved,  that 
we  rise  to  speak  today.  It  was  Cordell 
Hull  who  said,  "If  trade  crosses  borders, 
armies  will  not." 

This  Is  not  an  issue  which  has  influ- 
enced and  enlivened  American  economic 


policy  for  three  generations  out  of  some 
casual  and  essentially  marginal  interest 
In  the  management  of  economic  affairs. 
It  reflects  a  fundamental  belief  in  that 
which  makes  for  a  stable  world  and  a 
free  world.  That  belief  should  never  fal- 
ter in  the  great  trading  Nation  of  the 
United  States.  We  have  sustained  it  over 
these  years,  from  the  time  in  the  1930's 
when  Cordell  Hull  took  up  the  mantie 
of  free  trade  which  the  British  had  so 
long  sustained,  but  which  had  collapsed 
under  the  impact  of  the  long  recession 
of  the  1930's.  If  we  give  it  up.  who  will 
succeed  us  and  what  will  succeed  us? 
Certainly  not  a  world  such  as  we  have 
known  in  the  past  30  years,  which  saw 
an  Immense  increase  in  the  economic 
activity  of  the  world  markets  and  in  the 
economic  well-being  of  the  people  in 
those  markets. 

It  is,  after  all,  precisely  Em  example  of 
our  commitment  that  embarrasses  us 
today.  The  United  States  in  1945  saw  the 
steel  Industry  of  Japan  destroyed — in 
1945  Japan  proiduced  less  steel  than  India 
did.  Germany  produced  no  steel.  It  was 
our  conviction  and  our  belief,  and  our 
lack  of  fear,  that  led  to  the  reconstruc- 
tion of  these  once  great  economies,  and 
it  is  to  those  particular  economies  that 
we  now  say,  "Do  not  spoil  what  has  been 
a  system  of  world  trade  that  has  meant 
so  much  to  your  own  people  as  well  as 
ours,  by  taking  unfair  advantage  at  a 
time  of  genuine  concern  in  this  country, 
and  in  particular  with  respect  to  an  in- 
dustiry  without  which  no  industrial  econ- 
omy can  call  itself  secure,  much  less 
great." 

We  recognize,  Mr.  President,  a  funda- 
mental fact,  which  is  that  output  per 
man  hour  in  the  Japanese  steel  industry 
has  surpassed  that  of  the  United  States. 
That  is  an  immense  achievement,  and  all 
credit  is  owing  to  the  people,  the 
Workers,  and  the  managers  who  brought 
it  about.  But  that  also  involves  a  re- 
sponsibility not  to  abuse  the  capacity 
which  that  margin  now  gives  them,  not 
to  abuse  and  take  unfair  advantage  so 
as  to  undermine  the  position  of  Ameri- 
can producers  who  are  still  economic  and " 
still  efficient.  \ 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  New  York  has 
expired. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  allo- 
cated to  the  Senator  from  Ohio  <Mr. 
Glenn)  for  the  purpose  of  this  colloquy 
be  allocated  to  me  Instead. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  MOYNIHAN.  I  thank  the  Chair. 
In  coimection  with  that  point  I  would 
like  to  emphasize  a  point  which  a  num- 
ber of  Senators  have  made,  which  is  that 
the  specialty  steel  Industry,  of  which  we 
speak,  is  not  one  which  is  characterized 
by  antiquated  equipment  or  by  obsoles- 
cent techniques.  To  the  contrary,  this 
Is  precisely  the  industry  which  has  pio- 
neered   in    Innovative    technology    in 
the  steel  industry.  We  have  heard.  In  the 
last  month,  of  steel  facilities  in  the 
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Northeast  being  closed  which  were 
opened  In  the  19th  century.  This  Is  not 
true  of  the  alloy  steels  and  specialty 
steels  of  which  we  are  speaking,  some  of 
which  only  began  to  be  developed  in  the 
last  decade. 

Here  the  statistics  on  Investment  in 
stainless  steel  and  alloy  tool  steel,  the 
capital  expenditure  for  facilities  used  in 
the  manufacture,  warehousing,  and  mar- 
keting of  stainless  steel,  seem  to  me  par- 
ticularly striking,  and  provide  the  most 
confirming  evidence  of  the  case  we  have 
been  making. 

In  1974,  the  Industry  Invested  over  $81 
million  In  the  capital  plant  of  this  sec- 
tor of  the  industry.  This  year,  it  is  budg- 
eted to  invest  $124,715  million,  not  quite 
a  doubling,  but  an  increase  of  almost  70 
percent  In  a  mere  3  years. 

An  extraordinary  amount  of  capital  is 
flowing  Into  this  Industry  in  clear  re- 
sponse to  what  is  the  characteristic 
American  economic  advantage  at  this 


time  in  the  world,  the  combination  of  ad- 
vanced technology  and  sufficient  capi- 
tal— and  this  at  the  v«ry  time,  indeed, 
when  we  learn  from  Professor  Ibbln  that 
the  Q  ratio  has  declined  so  precipitously 
In  the  economy  generally.  It  is  striking 
how  much  their  competence  has  been 
shown  to  produce  this  particularly  diffi- 
cult and  demanding  product  at  a  level 
which  can  compete  with  the  rest  of  the 
world  if  not  Indeed  surpass  it. 

Mr.  President,  I  ask  unanimous  con- 
sent at  this  point  to  have  printed  in  the 
Record  a  number  of  charts :  First,  a  table 
showing  the  capital  investment  at  this 
time;  second,  a  table  indicating  the  in- 
creased utilization  by  the  steel  Industry 
of  capacity,  which  has  now  at  last  moved 
up  into  the  high  70-  and  80-percent 
range,  where  it  is  efficient  and  which  was 
the  original  objective;  and  finally,  a  table 
showing  the  increase  import  penetration 
of  the  1970's,  which  led  to  this  action  In 
the  first  place. 


There  being  no  objection,  the  tables 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

TABLE  41.-STAINLESS  STEEL  AND  ALLOY  TOOL  STEEL; 
U.S.  PRODUCERS'  CAPITAL  EXPENDITURES  FOR  FACILI- 
TIES USED  IN  THE  MANUFACTURE,  WAREHOUSING 
AND  MARKriNG,  OF  STAINLESS  STEEL  AND  ALLOY  ^ 
TOOL  STEEL,  1974-76  AND  BUDGETED  FIGURES  FOR 
1977 

(In  thousands  of  dollars) 


Item 


1974       1975 


1976 


Budi- 

«ted, 
197f 


Land  and  land  improve- 
ments        463         567  795  780 

Building  and  leasehold 
improvements 7,227      6,723       9,493      10,251 

Machinery,  equipment, 
and  futures 59,522    55,670     86,861     93,406 

Environmental  expendi- 
tures   13,854     7,998      12,305     20,278 

Total 81,066    70,958    109,454    124,715 


Source:  Compiled  from  data  submitted  to  the  U.S.  Interna- 
iona\  Trade  Commission  by  the  domestic  producers. 


TABLE  9.— STAINLESS  STEEL  AND  ALLOY  TOOL  STEEL:  U.S.  CAPACITY  UTILIZATION,  BY  TYPES,  ANNUALLY,  1970-76,  AND  QUARTERLY, 

JANUARY  1974-JUNE  1977 

(In  percent} 


Ptriod 


W70 

1971 

1972 

1»73 

1974 

1975 

U76 

1974: 

January  to  March 

April  to  June 

July  to  September... 

October  to  Decemlwr 
1975: 

January  to  March 

April  to  June 

July  to  September... 

October  to  December 
1976: 

January  to  March 

April  to  June 

July  to  September... 

October  to  December 
1977: 

January  to  March.... 

April  to  June 


Capacity  to  roll  stainless 

Capacity  to  melt- 

steel- 

- 

Capacity  to  manufacture- 

stainless  and 

Alloy  tool 

Stainless 

tool  steel, 

Sheets  and 

Stainless 

Stainless 

steel,  all 

steel 

Tool  steel 

total 

Plates 

strip 

steel  rods 

steel  bars 

forms 

(1) 

(2) 

(3) 

(«) 

(5) 

(6) 

(7) 

(8) 

54 

39 

52 

37 

43 

54 

62 

55 

S4 

40 

S3 

31 

49 

52 

61 

54 

64 

51 

63 

3! 

59 

65 

70 

65 

76 

60 

74 

4! 

71 

80 

75 

82 

89 

62 

86 

69 

77 

85 

87 

89 

49 

34 

48 

52 

38 

42 

53 

48 

70 

41 

67 

43 

64 

52 

63 

50 

<7 

66 

85 

62 

74 

88 

87 

83 

106 

^ 

102 

99 

101 

89 

96 

97 

90 

'# 

86 

73 

82 

87 

82 

80 

89 

r 

86 

71 

72 

94 

86 

90 

53 

\r 

53 

74 

35 

49 

74 

66 

39 

36 

39 

51 

28 

31 

54 

51 

49 

29 

47 

37 

40 

39 

40 

40 

56 

24 

53 

39 

49 

47 

44 

38 

71 

36 

67 

41 

63 

45 

57 

43 

76 

39 

73 

49 

68 

61 

66 

46 

68 

38 

65 

44 

62 

53 

61 

50 

64 

47 

62 

38 

63 

47 

67 

59 

78 

50 

75 

40 

69 

56 

76 

52 

88 

71 

86 

48 

79 

66 

88 

62 

Source:  International  Trade  Commission. 

IMPORT  l>ENETRATION 
Ratio  0/  imports  to  consumption 
[In  percent) 
Category  1970        1976 

Stainless  steel  plates 12.9         17.1 

Stainless  steel  bars 13.1         16.6 

Stainless  steel  rods 57.0        54.2 

Alloy  tool  steel 17. 9        29.3 

SoTTRCE. — V.S.  producers  shipments  com- 
,  piled  by  U.S.  International  Trade  Commis- 
sion and  from  the  official  statistics  of  the 
Department  of  Commerce. 

Mr.  MOYNIHAN.  Mr.  President.  I  also 
ask  unanimous  consent  that  a  statement 
by  the  Senator  from  Maryland  (Mr.  Ma- 
THiAs) ,  and  the  attachment  be  printed  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Mathias 

Mr.  President,  we  are  all  disturbed  by  the 
recent  rash  of  mill  closings  and  layoffs  In  the 
steel  industry.  There  is  however,  a  segment 


of  that  Industry — specialty  steel  producers — 
that  has  been  plagued  by  depressed  earnings 
and  high  unemployment  for  some  years. 
The  primary  cause  of  the  unemployment 
**  in  our  specialty  steel  Industry  has  been  steel 
shipped  into  this  country  by  foreign  firms 
either  owned  or  heavily  subsidized  by  their 
governments.  Virtually  every  other  specialty 
steel  Industry  in  the  world  has  been  losing 
money  for  years.  Yet  foreign  producers  keep 
expanding  capacity  and  shipping  their  sur- 
plus steel  to  America  in  order  to  maintain 
relatively  high  employment  at  home.  In 
short,  many  of  our  trading  partners  are  ex- 
porting their  unemployment  to  the  United 
States. 

In  June  1976.  President  Ford  acted  to  offset 
this  practice  by  imposing  import  quotas  on 
certain  specialty  steel  products.  In  the  fif- 
teen months  since  then  our  domestic  indus- 
try has  shown  a  remarkable  recovery  and 
thousands  of  workers  have  been  called  back 
to  their  Jobs.  President  Carter  is,  however, 
now  reviewing  the  quotas  on  specialty  steel 
and  a  cloud  of  uncertainty  hangs  over  the 
industry  and  Its  65,000  workers. 


There  are  more  than  40,000  members  of  the 
United  Steelworkers  of  America  in  Maryland. 
Several  thousand  of  them  are  employed  In 
two  specialty  steel  mills,  the  Armco  Advanced 
Materials  Division  and  the  Eastmet  Cor- 
poration plant,  both  in  the  Baltimore  area. 
These  mills  each  suffered  prolonged  periods 
of  high  unemployment  before  the  Import 
quotas  were  ordered.  In  the  last  ten  months, 
however,  they  have  begun  calling  people 
back  to  work.  Clearly,  nothing  should  be 
done  now  to  jeopardize  that  positive  trend. 

Before  the  quotas  went  into  effect,  the 
Armco  mill  in  Baltimore  had  more  than  SO 
percent  of  Its  1,200  people  laid  off  and  the 
future  of  the  entire  operation  was  very  un- 
certain. Today,  about  BOO  of  those  persons 
are  still  out  of  work  and  whether  they  will 
ever  be  called  back  may  well  depend  upon 
the  future  of  Import  quotas.  A  similar  pat- 
tern can  be  observed  throughout  this  in- 
dustry. 

Evidence  of  the  high  unemployment  In  the 
specialty  steel  industry  is  seen  In  the  large 
number  of  people,  at  least  25,000,  who  have 
received   trade  adjustment   assistance  since 
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1975.  Actually,  the  figure  Is  undoubtedly 
higher  than  that  since  some  of  the  larger 
companies  producing  specialty  steel  do  not 
break  out  the  unemployment  for  that  type 
of  production,  but  lump  It  In  with  their 
overall  figures. 

In  this  regard,  I  would  like  to  Invite  the 
attention  of  my  colleagues  to  an  article  on 
the  adjustment  assistance  program  for  the 
specialty  steel  industry,  which  appeared  in 
the  August  29  issue  of  the  American  Metal 
Market  trade  publication. 
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fits  may  start  at  any  time,  so  that  some  may 
still  be  In  course  of  payment  as  a  result  of 
the  first  few  specialty  steel  petitions  sub- 
mitted last  year.  Labor  Department  officials 
said. 

In  addition,  the  act  provides  for  certain 
types  of  retraining  and  testing  services  to  be 
financed  by  the  Federal  Government  for  an 
affected  worker,  even  after  the  period  of  cash 
benefits  runs  out. 


Trade  Adjustment  Aid  Mushrooms 
(By  Sheldon  Wesson) 
Washincton. — Almost  25,000  workers  In  43 
plants  In  the  specialty  steel  Industry  have 
qualified  for  trade  adjustment  assistance 
since  the  Labor  Department's  program  began 
in  April.  1975,  through  June,  1977,  as  a  re- 
sult of  the  effect  of  Imports  on  the  Industry's 
employment 

A  rash  of  applications  for  this  assistance 
were  filed  In  the  spring  of  last  year,  but  the 
number  tapered  off  recently.  At  the  end  of 
June  another  seven  petitions  were  pending 
which  clearly  could  be  Identified  as  Involv- 
ing specialty  steel  products.  In  addition,  a 
number  of  petitions  have  been  entered  by 
large  Integrated  steel  producers  since  the  be- 
ginning of  this  year;  and  while  specialty 
steels  may  be  Involved,  they  are  not  listed 
separately  In  the  Labor  Department's  com- 
pilations. 

If  President  Carter  decides  to  relax  or  elim- 
inate the  Import  quota  system  as  the  resutt 
of  the  new  study  which  he  has  requested  of* 
the  International  Trade  Commission,  un- 
doubtedly there  will  be  another  Jump  in  the 
number  of  adjustment  petitions  submitted 
to  the  Labor  Department,  according  to  offi- 
cials here  close  to  the  program,  and  officials 
of  the  United  Steelworkers  of  America 
(USW) ,  which  has  Initiated  most  of  the  ne- 
tltlons. 

There  may  be  an  Increase  In  the  near  fu- 
ture In  any  case,  the  case  of  "outreach"  ef- 
forts by  the  department  to  acquaint  workers 
With  their  rights  to  benefits  under  the  law 
and  the  continued  activity  in  this  area  of 
the  USW. 

A  sleeper  In  this  situation  Is  a  recent  rec- 
ommendation to  ConRress  by  the  General 
Accounting  Office  (GAO)  that  the  adjust- 
ment program  be  expanded  to  Include  work- 
ers who  supply  components  to  factories  af- 
fected by  Imports  and  whose  workers^  thus 
qualify  for  adjustment  assistance. 

The  GAO  had  in  mind  such  components 
as  heels  supplied  to  a  shoe  manufacturer, 
but  the  same  principle  extends  logically  to 
suppliers  of  component  materials  to  an  af- 
fected manufacturer  of  specialty  steel  prod- 
ucts, a  GAO  official  said. 

As  he  sees  It,  a  case-by-case  determination 
would  have  to  be  made  to  demonstrate  that 
the  supplier  of  an  alloying  material  had  been 
affected  directly  and  demonstrably  by  the 
loss  of  a  customer  due  to  the  effect  of  im- 
ports on  the  customer 

Many  people  In  the  GAO  espouse  this  type 
of  thinking,  and  It  will  emerge  In  future 
reports  which  GAO  Is  preparing  on  the  sub- 
ject of  trade  adjustment  programs,  the  offi- 
cial said. 

The  USW  continues  "vigorously  opposed" 
to  any  relaxation  of  import  quotas,  and  will 
assert  that  stand  when  the  International 
Trade  Commission  holds  hearings,  a  union 
otBclal  said. 

The  permanent  loss  of  Jobs  In  the  industn; 
Is  measurable  and  serious,  he  said.  Any  re- 
laxation of  the  quotas  will  cause  Increased  , 
filings  for  adjustment  benefits,  and  re-fillng 
Of  many  past  petitions  for  additional  benefits 
he  added. 

Under  the  adjustment  program,  a  worker 
whose  Job  has  been  lost  as  a  result  of  Im- 
port competition  faced  by  his  employer  may 
receive  52  weeks  of  cash  benefits.  Those  bene- 
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Mr.  MOYNIHAN.  I  also  ask  unanimous 
consent  to  have  printed  In  the  Record 
a  statement  by  New  York  State  Com- 
merce Commissioner  John  S.  Dyson  be- 
fore International  Trade  Commission 
hearings  on  specialty  steels. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows : 

Statement  bt  New  York  State  Commerce 
Commissioner  John  S.  Dtson  .^ 
We  In  New  York  State  strongly  support 
the  continuation  of  the  quantitative  re- 
straints and  orderly  marketing  arrangements 
for  specialty  steels  for  the  full  three-year 
period  as  Imposed  by  the  President  In  J\ine 
1976. 

Others  are  testifying  here  on  all  aspects 
of  International  competitiveness  in  the  In- 
dustry: costs  of  production,  product  mix, 
technological  competence  and  defense  Im- 
pact. We  will  concentrate  on  the  Impact  on 
New  York,  which  can  be  presented  IfT^is- 
tresslngly  simple  terms.  If  President  Carter 
acts  to  end  quotas  prematurely,  the  refult 
would  be  the  loss  of  Jobs,  Increased  hunan 
misery  and  another  setback  for  New  Yotk's 
fight  to  regain  economic  viability. 

New  York's  situation  is  serious.  While  the 
State's  unemployment  rate  has  been  re- 
duced from  almost  11%  in  1978  we  stlU  av- 
eraged 9.3  percent  In  the  first  six  months  of 
1977,  well  above  the  national  average  of  7.6 
percent.  And  this  disadvantageous  compari- 
son Is  not  Just  a  recent  phenomenon.  New 
York's  rate  has  exceeded  that  of  the  coun- 
try as  a  whole  in  every  year  after  1970. 

The  Intense  penetration  of  the  United 
States  market  by  foreign  steel  producers  has 
hurt  the  domestic  industry  badly,  but  the 
Impact  on  the  northeast  and  on  New  York 
ha.s  been  more  serious  than  In  the  Nation.  In 
1976,  employment  In  the  New  York  State's 
basic  steel  industry  averaged  22,000;  down 
13.000.  or  37  percent,  since  1958.  In  the  coun- 
try as  a  whole  In  that  period,  the  drop  was  10 
percent. 

Just  recently  Bethlehem  Steel  announced 
a  new  cut  of  about  3,600  Jobs  in  New  York, 
and  an  additional  3,800  In  Johnstown,  Pa. 

New  York  has  suffered  disproportionate 
cuts  In  steel  capacity  because  it  is  a  mature 
industrial  state  with  long  established  cen- 
ters of  production.  Unfair  price  competition 
from  modern  facilities  abroad,  often  coupled 
with  the  expense  involved  in  meeting  na- 
tional environmental  standards.'  combine  to 
maVe  older  steel-making  facilities  moot  vul- 
nerable when  capacity  must  be  cut  because 
of  shrinking  domestic  markets. 

New  York  is  already  suffering  from  long- 
term  neglect  on  the  part  of  the  Federal  Gov- 
ernment. For  five  decades  or  more,  the  Na- 
tion has  pursued  a  series  of  aid  programs 
to  spur  the  development  of  the  South  and 
West.  This  was  a  noble  motive,  excent  Its 
achievement  resulted  In  a  gradual,  artificial 
shift  in  regional  competitive  advantage.  It's 
time  to  reverse  this  thrust  and  to  equalize 
re<?lorioi  arivnntnKes. 

Not  that  the  blame  for  our  plight  is  totallv 
Federal.  We  In  New  York  were  slow  to  per- 
ceive the  acceleration  of  the  decline  In  our 
basic  economic  strength  for  many  years  and 
continued  to  build,  borrow  and  promise  as 
if  we  were  still  impregnably  installed  as  the 
Nation's  premier  Industrial  state.  We  have 
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since  learned  and  are  doing  what  must  be 
done  to  restore  reality  to  government  pUn- 
nlng  and  confidence  to  our  buslnen 
community. 

This  economic  dropback  makes  a  healthy 
specialty  steel  Industry  especially  critical  to 
New  York.  We  have  four  specialty  steel  man- 
ufacturers, employing  about  4,200  worken 
and  generating  approximately  $76  million  In 
payrolls  annually.  These  firms  must  be  pro- 
tected from  discriminatory  and  unfair  for- 
eign competition  or  these  Jobs  and  payrolls 
will  be  lost  to  both  the  SUte  and  tbe 
country. 

One  firm,  newly  establUhed  in  facilities 
purchased  from  a  major  specialty  steel  man- 
ufacturer using,  in  part,  financing  from  tbe 
U.S.  Economic  Development  Admlntetratlon, 
needs  the  next  two  years  of  quotas  to  com- 
plete successfully  Its  essential  moderniza- 
tion program. 

Each  of  the  five  New  York  State  communi- 
ties which  house  specialty  steel  manufactur- 
ing facilities  already  have  serious  economic 
problems.  Four  of  them— Watervllet,  D\m- 
klrk,  Syracuse  and  New  Hartford— are  in 
areas  classified  by  the  United  States  Depart- 
ment of  Labor  as  having  substantial  unem- 
plpyment,  and  the  other,  Lockport,  is  in  an 
area  of  persistent  unemployment. 

These  are  the  kinds  of  communities  which 
the  Federal  Government  Is  focusing  on  with 
several  major  aid  programs,  as  evidenced  by 
the  EDA  loan  and  revolving  fund  mentioned 
earlier. 

The  continuation  of  the  quotas  would  not 
enuil  any  further  investment  of  Federal 
funds  but.  Instead,  would  complete  a  pro- 
gram already  fully  justified  by  thu  Com- 
mission in  ite  initial  investigation  under  the 
Trade  Act  of  1974. 

Then  tha^ommlsslon  found  quotas  tot 
specialty  steel  were  necessary,  and  recom- 
mended to  the  President  that  they  be  im- 
posed for  five  years.  He  decided  on  three 
years  and  only  one  has  gone  by.  Surely,  the 
remaining  two  years  are  the  bare  mintmiitn 
necessary  to  give  thU  strategic  industry  its 
chance  for  economic  survival,  and  to  assure 
thousands  of  New  Yorkers  and  their  depend- 
ents of  an  opportunity  for  gainful  employ- 
ment. 

Mr.  MOYNIHAN.  PinaUy,  Mr.  Presi- 
dent, I  would  like  to  speak  to  a  subject 
larger  than  the  specific  case  of  specialty 
steel  now  before  the  President.  That  Is 
the  case  of  the  management  of  the  steel  « 
Industry  itself,  and  the  prospects  for 
that  sector  of  our  economy. 

Mr.  President,  it  comes  as  a  surprise,  I 
think,  to  most  Americans,  to  learn  that 
this  most  basic  and  fundamental  indus- 
try is  no  longer  the  leader  in  technology. 
In  the  largest  sense,  in  the  world,  nor 
the  most  efi^ient  and  most  productive. 
It  comes  as  a  shock  to  those  of  us  who 
represent  communities  in  which  steel 
facilities  have  been  closed  down,  as  they 
have  with  such  precipitousness — near 
abandonment — such  that  we  ask  our- 
selves, what  is  the  matter  and  what  can 
be  done? 

Here  we  begin  to  realize  that  Govern- 
ment surely  has  a  responsibility  In  all 
this. 

I  was  a  yoimg  Assistant  Secretary  of 
Labor  in  the  administration  of  President 
John  P.  Kennedy  when  the  first  encoun- 
ter between  the  steel  industry  and  the 
U.S.  Government  of  this  present  era 
took  place.  At  a  time  of  rising  demand, 
the  steel  industry  chose  to  raise  its  prices. 
The  economists  in  Government  judged 
that  this  would  Inhibit  what  they  hoped 
would  be  the  recovery  from  the  recession 
of  1959.  There  was  a  series  of  rather 
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dramatic  acts  following  an  agreement 
with  the  steel  union— the  United  Steel- 
workers  of  America.  (May  I  say,  Mr. 
President,  pexiiape  to  what  In  the  Hoiise 
of  Commons  Is  to  declare  my  interest, 
that  the  first  trade  union  I  ever  be- 
longed to  was  the  United  Steelworkers 
and  I  retain  the  highest  regard  for  that 
union  and  partictilarly  the  present  lead- 
ership.) Ttxt  steelworkers  did  not  receive 
higher  wages  in  their  new  contract  and 
the  industry  was  asked  by  the  Govern- 
ment to  rescind  the  increases  it  had  pro- 
posed, which  it  had  a  perfect  right  to 
propose. 

That  was  15  years  ago,  Mr.  President, 
and  the  15  years  which  have  intervened 
have  seen  the  increasing  pattern  of  a 
Federal  Oovemment  coming  in  at  the 
last  moment  after  a  whole  set  of  deci- 
sions have  been  made  by  this  industry 
to,  in  effect,  block  those  decisions,  re- 
verse them,  precipitously,  often  arbitrar- 
ily, certainly  rarely  with  any  display  of 
cooperative  endeavor.  Just  as  precipi- 
tously and  Just  as  arbitrarily,  those  of 
us  who  represent  States  where  steel  has 
major  employment  have  found  plants 
closed  down,  workers  in  the  middle  of 
their  careers  thrown  into  a  market  which 
has  no  place  for  them,  with  no  antici- 
pation, no  forelmowledge,  no  prepara- 
tion. 

Simultaneously,  the  industry  declines. 
Its  capacity  does  not  grow.  We  have 
scarcely  more  steel  capacity  today  than 
we  had  at  the  time  of  the  Korean  war. 

Something  is  the  matter  where  Oov- 
emment intervenes  only  to  block,  where 
industry  acts  only  to  resist,  where  unions 
and  workers  at  most  live  in  a  world  of 
anticipated  but  little  understood  danger 
and  decline. 

Mr.  President,  on  September  26,  1977, 
an  article  appeared  In  the  Wall  Street 
Journal.  I  ask  unanimous  consent  that 
it  be  printed  In  the  Record.  It  is  en- 
titled "Government  and  the  Steel  In- 
dustry." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

OOVZHNMXNT    AND    THI    StBEL    INDUSTRY 

(By  David  Ignatius) 

iTTTSBtrROH. — ttsr  heaven's  sake,  don't  call 
It  "planning."  But  that  unmentionable  term 
Is  at  least  suggestive  of  the  sort  of  broad 
policy  coordination  some  feel  the  govern- 
ment should  consider  offering  the  sagging 
American  steel  Industry. 

By  I's  own  testimony,  the  steel  Industry 
Is  In  trouble.  Costs  are  up,  profits  are  down 
and  the  Industry  seems,  even  to  Its  friends, 
to  be  entering  a  gloomy  period  of  retrench- 
ment— In  which  financial  pressures  will  force 
the  closing  of  old  plants  but  prevent  the 
building  of  new  ones. 

Government  economic  officials.  In  recent 
sUtements,  have  seemed  IncUned  to  blame 
steel  management  for  the  industry's  woes. 
What's  more,  they  appear  willing  to  let  the 
market  tike  Its  harsh  course  In  disciplining 
the  Industry — through  phaseout  of  marginal 
facilities,  layoffs  of  steelworkers.  and  tougher 
control  of  overhead  costs.  While  painful, 
these  belt-tightening  nioves  are  Indeed  likely 
to  strengthen  the  Industry's  financial  posl- 
Uon,  and  one  can  argue  that  the  steel  com- 
panies should  have  taken  such  steps  lone 
ago. 

But  the  steelmakers  contend  that  If  there's 
an  underlying  mismanagement  problem 
afflicting  the  steel  Industry,  much  of  It  can 
b*  traced  to  Waahlngton.  which  takes  a  hand 


In  almost  every  major  area  of  the  steel  busl-     The  Labor  Department,  be  notes,  wants 


ness.  Despite  their  enormous  power,  govern- 
ment economic  managers  have  often  acted 
with  little  regard  for  the  efficiency  or  long- 
term  health  of  the  Industry. 
'  Consider  the  ways  In  which  the  govern- 
ment presently  shapes  steel's  economic  po- 
sition: Prices  are  set  only  after  discussions 
with  government  officials;  capital  formation 
Is  bounded  by  the  wrinkles  of  government 
tax  policy:  millions  of  dollars  of  avaUable 
capital  funds  are  channeled  toward  non-pro- 
ductive facilities  by  government  anti-pollu- 
tion requirements;  and  overall  market  condi- 
tions are  shaped  by  government  trade  poli- 
cies. 

CONrLICTINO  EDICTS 

What's  worse,  the  government's  "public 
Interest"  edicts  to  Pittsburgh  often  seem  to 
conflict  with  each  other.  And  In  the  result- 
ing confusion,  the  public's  presumable  In- 
terest In  maintaining  a  viable  domestic  steel 
Industry  may  suffer. 

Antl-poUutlon  authorities,  for  example, 
have  mandated  new  equipment,  costing  hun- 
dreds of  millions  of  dollars,  on  the  assump- 
tion that  the  steel  companies  will  be  able  to 
raise  their  prices  to  cover  the  cost  of  environ- 
mental protection.  But  let  the  steelmakers 
try  to  boost  their  quoted  prices  and  they're 
sure  to  hear  howls  of  protest  from  govern- 
ment antl-lnflatlon  authorities.  This  sug- 
gests a  failure  of  communication  in  Wash- 
ington. 

Similarly,  the  Conunerce  Department  may 
urge  the  industry  to  adopt  more  efficient 
production  techniques,  embodying  cost-sav- 
ing economies  of  scale.  But  the  Justice  De- 
partment's zealous  enforcement  of  antitrust 
laws  Is  likely  to  block  any  move  toward 
Joint  ventures — which  are  the  only  way  most 
steel  companies  could  hope  to  utilize  some 
of  the  forbiddingly  expensive  innovations  in 
iron  and  steelmaklng. 

Industry  officials  might  like  to  be  released 
from  all  manner  of  government  constraint 
and  lift  alone  to  manage  their  business  for 
themselves.  Leaving  aside  the  question  of 
whether  this  would  be  desirable,  it's  clear 
that  laissez-faire  isn't  in  the  cards.  Prom 
President  Carter's  recent  Jawboning  pro- 
nouncements, it's  already  obvious  that  he 
enjoys  testing  his  mettle  against  the  steel- 
men  as  much  as  did  his  predecessors. 

An  end  to  government  involvement  In  the 
steel  industry  isn't  likely,  then.  But  a 
"planned"  coordination  of  its  policies  may 
be  possible,  a  knowledgeable  professor  sug- 
gests. He  and  others  say  this  approach  Is 
perhaps  preferable  for  the  industry  to  the 
adversarial  sniping  that  has  characterized 
its  relations  with  Washington  in  recent  years. 
Later  this  month,  the  Council  on  Wage 
and  Price  Stability  Is  expected  to  complete 
a  report  on  the  steel  Industry's  problems 
and  what,  if  anything, .  the  government 
should  do  about  them.  In  the  report,  pre- 
pared at  the  behest  of  President  Carter  fol- 
lowing a  recent  steel-price  boost,  the  coun- 
cil is  likely  to  at  least  touch  on  the  key 
questions  that  should  concern  planners: 
How  much  capacity  does  the  industry  need, 
how  can  it  be  financed  and  what  impact  do 
government  policies  have  on  the  industry's 
cost-price  bind. 

One  friend  of  the  steel  industry  who  has 
argued  the  case  for  a  limited  form  of  steel- 
sector  planning  is  former  Harvard  Business 
School  Professor  Paul  Marshall.  His  creden- 
tials as  an  industry  observer  are  solid:  After 
authoring  a  careful  report  on  steel  prices 
several  years  ago  for  the  Council  on  Wage 
and  Price  Stability,  Mr.  Marshall  was  re- 
tained by  the  American  Iron  and  Steel  In- 
stitute to  prepare  a  major  study  of  Inter- 
national steel  trade,  released  earlier  this 
year. 

Mr.  Marshall  bemoans  the  buck-passing 
syndrome  which  has  developed  as  various 
government  agencies  pursue  their  separate 
bureaucratic  imperatives  in  dealing  with  the 
steel  Industry. 


a  healthy  steel  indiistry,  but  It  also  Inslsta 
that  Its  costly  health  and  safety  standards 
be  met.  So  Labor  looks  to  the  Treasury  De- 
partment to  restrain  steel  Imports.  Treasury 
also  wants  a  healthy  steel  indtistry,  but  it  Is 
committed  to  free  trade  policies;  so  It  Instead 
urges  new  Investment  to  modernize  the  In- 
dustry and  make  It  more  cost-competitive. 
But  the  Internal  Revenue  Service  frets  about 
the  revenue  loss  that  would  result  from  any 
tax  Incentives  for  new  Investment,  and  the 
Justice  Department  worries  about  the  anti- 
competitive effects  of  any  Joint  moderniza- 
tion projecu.  Meanwhile,  the  steel  Industry 
continues  Its  nose  dive. 

"There  Is  almost  universal  consensus,"  ob- 
serves Mr.  Marshall,  "that  a  healthy  domestic 
steel  industry  is  vital  to  our  economy  and 
that  currently  our  steel  Industry  Is  not  eco- 
nomically healthy."  But  despite  this  recog- 
nition, he  notes,  "most  government  agencies 
that  could  take  positive  action  see  the  best 
solution  as  being  someone  else's  Job  and 
therefore  do  nothing." 

To  combat  this  buck-passing,  he  concludes, 
"It  is  important  that  some  part  of  the  federal 
government  review  all  government  policies 
as  they  Impact  our  basic  industries."  What 
this  means.  Inescapably,  is  some  form  of 
high-level  policy  planning  In  Washington. 

A     LiniKIMO     TKSXAT? 

Mr.  Marshall  scolds  the  steel  industry's 
penchant  for  confrontation  In  dealing  with 
the  government.  "Ironically,"  he  notes,  "the 
steel  Industry  itself  has  often  been  the  major 
opponent  of  the  sort  of  'planning'  which 
might  lead  to  a  better  coordinated  set  of 
government  policies."  The  Industry,  he 
argues,  "must  abandon  its  view  that  the  gov- 
ernment Is  an  adversary  and  encourage  the 
government  to  take  a  more  coordinated  and 
planned  response  to  Its  problems." 

Steel  executives  aren't  likely  to  be  thrilled 
at  the  prospect  of  greater  government  in- 
volvement in  their  business,  even  in  the 
name  of  efficiency.  Mention  of  the  term  "plan- 
ning" In  a  recent  interview  had  Armco  Steel 
Corp.s  otherwise  amicable  chairman  William 
Verity  grumbling  about  "Soviet  Russia"  and 
"big  brother."  Another  industry  executive 
sees  the  lurking  threat  of  government  owner- 
ship and  wonders:  "Consteel . . .  how  long  do 
you  think  It  will  be  before  you're  calling  us 
that?" 

The  nearly  uiiiversal  antipathy  to  planning 
probably  stems  from  Its  connotation  of  state 
coercion  and  bureaucratic  bungling.  The 
phrase  "policy  coordination"  may  be  more 
felicitous,  since  It  doesn't  imply  commissars. ' 
But  even  so,  there's  ample  evidence  that  If 
the  government  tried  to  coordinate  and  ra- 
tionalize its  policies  toward  the  steel  Indus- 
try, it  might  botch  the  Job. 

But  the  experience  of  the  Japanese  steel 
Industry— widely  reckoned  to  be  the  most  ef- 
ficient In  the  world — is  worth  noting. 
Through  the  activities  of  Japan's  Ministry  of 
International  Trade  and  Industry  and  other 
bodies,  Japanese  steelmakers  benefit  from 
informal  "indicative"  planning.  Oovemment 
planners  develop  estimates  of  likely  growth 
of  demand  and  of  appropriate  steelmaklng 
capacity.  Private  institutions,  like  steel  com- 
panies and  the  banks  that  lend  to  them,  seem 
to  align  themselves  quickly  and  relatively 
painlessly  to  these  targets.  Japanese  enter- 
prise and  Innovation  don't  appear  to  have 
suffered  from  this  system. 

The  point  isn't  that  we  should  ape  the 
Japanese,  but  that  our  government's  eco- 
nomic activities  ought  to  be  at  least  as  well- 
managed  as  those  of  our  private  sector. 

Mr.  MOYNIHAN.  This  article  speaks 
to  the  question,  is  it  not  time  that  the 
U.S.  Government  recognizes  that  for  15 
years  it  has  been  controlling  prices  in 
this  industry:  that  the  Industry  is  not 
well;  that  it  is  declining;  that  its  capac- 
ity is  stagnant  and  its  employment  pre- 


/" 


October  19,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


34287 


cipltantly  on  the  down  side;  and  that  we 
do  something  better  than  be  angry  with 
one  another  and  fearful  and  suspicious 
of  one  another?  It  suggests  that  we  learn 
to  cooperate  in  planning  the  future  of 
this  industry,  along  the  lines  of  indica- 
tive planning  which  the  French  trade 
unions  and  French  industry  have  worked 
out  with  great  effect  and  some  success. 
I  know  the  word  planning  will  strike 
some  horror  in  the  lounges  of  the  Du- 
quesne  Club.  At  the  Golden  Triangle 
there  will  be  much  fussing  over  this. 

I  would  like  to  suggest  to  ftie  leaders 
of  this  industry  that  they  have  not  really 
learned  to  live  in  the  world  of  today ;  that 
they  have  not  come  to  the  understanding 
that,  willy-nilly,  they  are  involved  with 
Government  decisionmaking  and,  there- 
fore, that  they  ought  to  influence  Gov- 
ernment decisionmaking  in  the  early 
stages  of  the  process,  such  that  what 
evolves  is  in  part  their  decision  as  well 
as  that  of  academic  economists  of  the 
Icind  that  typically  will  occupy  the  seats 
in  the  Council  of  Economic  Advisers, 
financial  advisers  who  will  typically  be 
found  in  the  Department  of  the  Treas- 
ury, and  the  career  international  trade 
experts  who  are  normally  in  charge  of 
these  matters  in  the  Department  of 
State. 

We  need  to  think  about  the  possibil- 
ity of  Government,  industry,  and  labor 
coming  together  in  this  troubled  but 
fundamentally  important  sector  of  the 
economy,  to  evolve,  on  a  cooperative 
basis,  a  judgment  of  what  actions  ought 
to  be  pursued  in  the  future;  what  poli- 
cies in  tax  matters;  what  policies  in  trade 
matters;  what  policies  in  environmental 
matters,  such  that  a  now  troubled,  fear- 
ful, and  increasingly  unstable  Industry 
might  once  again  emerge  as  a  funda- 
mentally sound  and  absolutely  essential 
sector  of  the  American  economy. 

Mr.  President.  I  would  Uke  to  thank 
the  Chair  for  its  patience  through  this 
colloquy.  I  would  like  to  thank  my  col- 
leagues who  have  joined  me  in  this.  We 
address  our  concerns  to  the  President, 
now  that  the  International  Trade  Com- 
mission has  acted.  We  ask  that  he  follow 
the  recommendations  of  the  Commission 
with  respect  to  the  specific  matter  of 
specialty  steels.  On  my  part,  and  I  can- 
not speak  for  any  others  in  this  matter, 
I  would  also  hope  the  President  might 
now  take  this  opportunity  to  think  of  the 
larger  question  of  the  cooperation  be- 
tween industry,  Government,  and  labor 
in  planning  and  shaping  the  future  of  a 
strong  and  productive,  efficient  and  prof- 
itable American  steel  industry.  I  thank 
the  Chair. 

Mr.  WILLIAMS.  Mr.  President.  I  am 
pleased  to  Join  with  Senator  Moynihan 


In  January  1976,  the  International 
Trade  Commission  found  under  the 
terms  of  the  Trade  Act  of  1974  that  the 
domestic  specialty  steel  industry  had  suf- 
fered serious  injury  as  a  result  of  unre- 
strained imports.  Unemployment  in  this 
industry  had  cUmbed  as  high  as  40  per- 
cent, and  company  profit  margins  were 
very  low. 

Following  the  determination  by  the  In- 
ternational Trade  Commission,  the  Pres- 
ident decided  to  take  remedial  action  and 
granted  3  years  of  import  relief  to  the 
domestic  specialty  steel  industry  begin- 
ning June  14,  1977.  Before  even  1  year 
of  the  Import  restraint  program  had 
elapsed.  President  Carter  ordered  a  re- 
view of  the  quotas  to  determine  whether 
they  should  be  liberalized  or  terminated. 
Earlier  this  month,  the  International 
Trade  Commission  held  3  days  of  hear- 
ings on  this  issue,  smd  its  report  along 
with  the  reports  of  the  Secretary  of  La- 
bor and  the  Secretary  of  Commerce,  are 
due  to  be  transmitted  to  the  President  in 
mid-October. 

Mr.  President,  employment  in  this  in- 
dustry is  at  substantially  depressed  lev- 
els. In  1976,  for  example,  the  total  di- 
rect employment  in  the  manufacture  of 
the  products  subject  to  import  restraint 
was  about  23  percent  below  the  level  in 
1974.  In  the  first  half  of  1977,  average 
total  employment  in  the  four  stainless 
steel  categories  covered  by  the  quotas 
was  about  17  percent  below  1974,  and 
average  employment  of  production  work- 
ers was  down  approximately  16  percent. 
Even    though    employment    has    im- 
proved somewhat,  the  increase  in  man- 
hours  hEis  not  followed  the  trend.  Thus, 
while  the  average  number  of  production 
workers  employed  in  1976  was  about  22 
percent  below  the  1974  level,  the  number 
of  man-hours  worked  was  about  30  per- 
cent lower.  The  figures  show  clearly  that 
continuing  unemplojTnent  in  the  special- 
ty steel  industry  is  not  solely  attributable 
to  greater  productivity.  Even  adjusting 
for   productivity   changes,   employment 
in  the  specialty  steel  industry  is  still  at 
depressed  levels.  This  strongly  indicates 
that,  while  employment  in  the  industry 
during  the  period  of  import  restraint  has 
improved,  this  process  is  just  beginning. 
Employment  is  by  no  means  back  to 
"healthy"  levels. 

From  the  standpoint  of  the  65,000 
workers  in  the  specialty  steel  industry,  it 
could  be  disastrous  to  liberalize  or  ter- 
minate these  quotas.  Many  workers  who 
were  on  layoff  before  the  quotas  were 
instituted,  and  are  now  working  again, 
would  certainly  lose  their  jobs  as  the 
flood  of  imports  begins  anew.  In  my 
judgment,  it  would  be  unfair  and 
unnecessary   to    subject    thousands    of 


and  many  other  colleagues  this  morning    steelworkers  to  the  trauma  of  being  out 


in  urging  the  President  to  maintain  the 
important  relief  program  for  the  spe- 
cialty steel  industry. 

I  am  concerned  about  the  retention 
of  the  specialty  steel  quotas  for  two  rea- 
sons. First,  the  outcome  of  this  matter 
will. have  a  direct  impact  on  steelwork- 
ers and  steel  companies  in  New  Jersey. 
Second,  as  chairman  of  the  Senate  Com- 
mittee on  Human  Resources  and  the 
Senate  Labor  Subcommittee.  I  am  con 


of  work  again.  We  would  be  undermining 
their  jobs  and  this  industry  before  it  had 
sufficient  time  to  regain  its  economic 
viabUity. 

Mr.  President,  this  is  an  issue  on 
which  the  United  Steelworkers  of 
America  and  the  specialty  steel  com- 
panies have  joined  hands  in  the  battle 
to  retain  the  import  quotas.  Mr.  Lloyd 
McBride.  international  president  of  the 
Steelworkers,  testified  before  the  Inter- 


cerned  about  the  future  of  the  65,000  jobs    national  Trade  Commission  on  Septem 
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ber  7  and  said,  "The  issue  before  you 


today  is  a  very  simple  one.  It  can  be 
summarized  in  one  single-syllable  word: 
'Jobs.'"  Mr.  McBride  further  said, 
"Obviously,  the  import  restraints  are 
doing  what  they  were  set  up  to  do:  Im- 
prove the  health  of  the  domestic  indus- 
try. In  fact,  they  are  doing  what  adjust- 
ment assistance  cannot  do:  provide  jobs 
for  American  workers." 

Clearly,  it  makes  far  more  sense  for 
these  workers  to  be  gainfully  employed 
by  the  specialty  steel  industry  than  to  be 
unemployed  and  supported  by  all  of  the 
taxpayers  through  the  adjustment 
assistance  program. 

Mr.  McBride  continued,  "However 
even  though  current  figures  show  some 
improvement  in  the  plight  of  these 
workers,  full  recovery  to  historical  levels 
of  production  and  employment  has  not 
yet  been  achieved.  "Rie  Commission 
projected  that  such  recovery  would  talce 
5  full  years.  The  President  determined 
that  3  years  were  necessary  to  complete 
the  process.  If  the  quotas  are  relaxed 
now,  imports  will  once  again  flood  the 
.American  market  as  foreign  producers 
export  their  unemployment  along  with 
their  specialty  steel.  Thousands  of  Amer- 
ican jobs  will  be  lost." 

I  join  with  my  colleagues  in  urging 
President  Carter  not  to  let  this  happen. 
The  import  quotas  were  instituted  for  a 
period  of  3  years  and  they  should  be 
permitted  to  run  for  their  entire  term. 
We  should  not  succumb  to  the  urgings 
of  foreign  producers  who  want  us  to  open 
the  floodgates  once  again. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  steel  crisis  facing  our  country  can- 
not be  solved  solely  by  domestic  initia- 
tive. The  causes  of  the  domestic  indus- 
try's problems  are  truly  international  in 
nature,  and  appropriate  solutions  will 
require  simultaneous  action  on  the  inter- 
national and  domestic  fronts. 

The  domestic  steel  industry,  like  the 
foreign  steel  industry,  has  been  seriously 
affected  in  the  last  several  yesu-s  by  the 
slackened  worldwide  demand  for  steel 
which  has  characterized  the  recovery 
from  the  recent  recession.  Excess  pro- 
ductive capacity  plagues  both  domestic 
and  foreign  steel  producers. 

To  deal  with  this  situation,  I  firmly 
believe  that  the  United  States  and  its 
trading  partners  must  redouble  their 
efforts  tc  spur  an  upturn  in  world  eco- 
nomic growth,  an  upturn  which  would 
help  absorb  excess  steel  capacity. 

Failure  of  our  major  trading  partners 
to  stimulate  their  domestic  economic  re- 
covery will  mean  that  they  will  be  either 
inordinately  dependent  on  relatively 
open  foreign  markets — such  as  our  own — 
to  handle  the  output  of  their  steel  in- 
dustries, or  they  will  be  forced  to  resort 
to  massive  plant  shutdowns  and  worker 
layoffs. 

While  we  must  continue  to  encourage 
worldwide  economic  growth,  we  and  our 
trading  partners  cannot  slacken  our  ef- 
forts to  achieve  a  reduction  in  world- 
wide tariff  barriers  for  industrial  and 
agricultural  products.  The  achievement 
of  freer  trade  can  lead  to  a  higher  stand- 
ard of  living  for  us  all. 

Our  internationalist  stand,  however, 
should  not  be  misinterpreted  to  suggest 
that  our  markets  are  open  to  any  cmd  all 
trading  practices.  The  sine  qua  non  of 
free  trade  is  that  the  laws  and  regula- 
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tlons  of  trading  partners  are  respected. 
Foreign  industries  cannot  be  allowed  to 
sell  their  products  at  predatory  prices. 

The  administration  is  to  be  com- 
mended for  its  recent  statement  regard- 
ing the  serious  "derogation  of  duty"  in 
the  area  of  dumping.  We  should  Join 
with  the  administration  in  urging  that 
the  American  steel  Industry  file  with 
the  Treasiiry  Department  any  com- 
plaints of  unfair  trading  practices.  The 
Department  should  then  initiate  full- 
scale  Investigations  and  report  its  find- 
ings. 

Mr.  President,  I  strongly  believe  that 
the  international  component  of  the  steel 
sitiiation  requires  serious  and  immedi- 
ate attention.  We  must  recognize,  how- 
ever, that  the  problems  of  our  steel  in- 
dustry are  chronic  and,  in  many  ways, 
related  to  the  loss  of  its  competitiveness, 
its  ability  to  compete  with  foreign  Im- 
ports. American  plant  and  equipment 
have  become  outmoded  compared  to  the 
new  or  "greenfleld"  Industry  built,  for 
example,  by  our  German  and  Japanese 
trading  partners  after  World  War  n,  in 
many  cases  with  our  financial  assistance. 

According  to  a  recent  study  by  the 
Council  on  Wage  and  Price  Stability,  the 
U.8.  steel  industry  share  of  the  world 
market  has  declined  from  39  percent  of 
total  output  in  1955  to  20  percent  today. 

The  industry's  loss  of  competitive 
advantage  derives  in  large  part — and  I 
quote  from  the  study: 

•  *  *  from  sharp  declines  In  the  cost  of 
raw  materials  In  the  world  economy  com- 
pared to  the  domestic  U.S.  Indtiatry;  large 
Improvements  In  the  efficiency  of  ocean 
transport  of  raw  materials;  lower  foreign 
labor  costs,  and  the  spread  of  modem  steel- 
making  technologies  to  other  countries. 

Earnings  data  Is  particularly  revealing 
of  industry  problems.  United  States 
Steel,  the  leading  producer,  suffered  a 
52-percent  earnings  drop  in  the  first  half 
of  1977.  Bethlehem,  the  No.  2  producer, 
had  a  profit  decline  of  88  percent  for  the 
same  period. 

Currently,  the  domestic  industry  is 
cutting  back  production  and  laying  off 
tens  of  thousands  of  workers.  The  impsu:t 
of  these  actions  on  our  steel  producing 
communities  is  in  many  cases 
catastrophic.  In  one  such  commimity — 
Yotmgstown,  Ohio — phased  layoffs  of 
5,000  workers  will  mean  a  loss  of  $100 
million  a  year  in  revenue. 

The  list  of  layoffs  and  shutdowns  con- 
tinues to  grow  and  bodes  ill  for  the  steel 
Industry  as  a  whole.  United  States  Steel 
and  Armco  have  announced  layoffs  of 
several  hundred  employees.  National 
Steel  has  announced  the  furloughlng  of 
600  employees.  Kaiser  Steel,  Alan  Wood, 
and  Jones  li  Laughlin  have  annoimced 
plant  closings  with  attendant  layoffs. 
The  Weirton  Steel  Co.  in  Weirton,  W.  Va. 
is  considering  a  3-week  shutdown  which 
could  affect  as  many  as  13,000  employees. 

An  immediate  domestic  strategy  must 
be  set  to  restore  vitality  to  the  steel  in- 
dustry, an  Industry  responsible — directly 
and  indirectly — for  the  livelihoods  of 
millions  of  Americans.  The  recent  steel 
conference  called  by  the  administration 
to  explore  the  problems  of  the  Industry 
was  a  step  in  the  right  direction. 

Several  measures  should  be  considered 
for  inclusion  in  the  strategy.  First,  tax 


credits  should  be  considered  to  facilitate 
the  industry's  modernization.  These 
should  be  made  available  to  spur  the  re- 
placement of  outmoded  plant  and  equip- 
ment. Second,  credits  should  be  provided 
to  help  offset  the  costs  of  installing  anti- 
pollution equipment.  Third,  special  in- 
dustrial development  bonds  should  be 
considered  as  a  way  to  provide  capital  for 
building  new  facilities. 

Mr.  President,  the  development  of  a 
strong  and  competitive  steel  industry  is 
what  we  all  want  to  achieve.  I  am  confi- 
dent that  it  can  be  achieved  through  in- 
ternational collaboration  and  a  domestic 
program  of  assistance  such  as  I  have  out- 
lined. 

Mr.  RIEGLE.  Mr.  President,  I  wish  to 
point  out  that  steelworkers  are  not  the 
only  workers  whose  jobs  depend  upon  a 
reliable,  assured  supply  of  steel  and  steel 
products.  In  my  home  State  of  Michigan, 
almost  25.000  steelworkers  are  employed 
in  22  steel-industry  facilities:  many 
thousand  more  workers  in  the  automo- 
tive and  related  industries  share  their 
concern  with  the  undisrupted  flow  of 
steel,  including  specialty  steel. 

When  these  workers  are  laid  off  their 
jobs,  simple  adjustment  assistance  is  not 
enough.  The  maximum  total  compensa- 
tion, unemployment  insurance  and  ad- 
justment assistance  combined,  is  70  per-^ 
cent  of  a  worker's  weekly  wage — and 
even  then  not  more  than  the  average 
weekly  wage  in  manufacturing.  Even  if 
we  succeed  in  revamping  the  system  to 
more  adequately  meet  the  needs  of  work- 
ers displaced  by  imports,  my  friends  in 
the  labor  movement  will  tell  you  that  ad- 
justment assistance  is  tantamount  to 
"burial  insurance"— for  the  Jobs  work- 
ers no  longer  have. 

Mr.  TOWER.  Mr.  President,  I  am 
pleased  to  join  with  my  colleagues  today 
in  their  penetrating  exploration  of  this 
issue. 

Before  limitations  were  placed  on  im- 
ports of  specialty  steel  products  in  June 
1976,  it  was  apparent  that  this  Important 
segment  of  the  steel  industry  was  threat- 
ened with  extinction.  Unemployment  ran 
as  high  as  40  percent  throughout  the  spe- 
cialty steel  industry  and  some  mills  were 
virtually  shut  down. 

Imports  had  already  captured  signifi- 
cant portions  of  our  home  markets  for 
our  specialty  steel  Industry's  bread-and- 
butter  products  and  foreign  producers 
were  moving  aggressively  to  invade  the 
markets  for  even  the  most  sophisticated 
metals.  As  early  as  1970  imports  ac- 
counted for  as  much  as  67  percent  of  the 
domestic  market  for  stainless  wire  rod. 
American  producers  of  this  product,  un- 
able to  compete  with  socialized  and  sub- 
sidized steel  industries  abroad,  were 
phasing  out  their  production  of  this  and 
other  lines  that  had  once  been  a  main- 
stay of  their  business. 

The  Department  of  Defense  was  deep- 
ly concerned  about  the  ramifications  of 
this  trend  for  the  national  security.  And 
in  April  1972  when  the  Subcommittee 
on  General  Legislation  of  th6  Senate 
Committee  on  Armed  Services  held  hear- 
ings on  the  specialty  steel  industry,  the 
Defense  Department  was  represented  by 
an  expert  witness.  He  was  Vice  Adm.  Eli 
T.  Reich,  the  Deputy  Assistant  Secretary 


of  Defense  for  Installations  and  Logis- 
tics. Admiral  Reich  testified  in  part: 

"From  the  time  that  the  specialty  steel 
Industry  was  started  In  this  country  over  100 
years  ago,  specialty  steels  have  been  impor- 
tant to  military  programs.  In  the  early  days 
It  was  by  virtue  of  the  tool  steel  needed  to 
machine  weapons  and  munitions.  In  more 
recent  times  stainless  steel  and  high-temper- 
ature alloys  have  also  become  important  to 
the  Department  of  Defense  because  these 
materials  are  needed  for  the  proper  func- 
tioning of  many  of  our  weapon  systems 
where  high  strength,  corrosion  or  wear  re- 
sistance or  ability  to  withstand  high  tem- 
peratures is  required. 

For  example,  no  aircraft  In  use  today 
or  planned  for  production  In  the  future 
could  be  considered  safe  without  such  cri- 
tical high-strength  components  as  hydraulic 
lines,  landing  gears,  brakes  or  bearings.  No 
aircraft  engine  could  meet  the  high  per- 
formance demanded  of  it  In  combat  situa- 
tions without  the  specialty  designed  bear- 
ings, turbine  components  or  combustion 
chambers  produced  by  the  specialty  steel 
industry  and  the  companies  who  further 
process  these  special  steels.  Specialty  steels 
are«4iaed  In  the  manufacture  of  motor  shafts 
triM  other  moving  parts  for  our  helicopters 
and  tar  engine,  transmissions  and  drive  com- 
ponents In  heavy  duty  and  off-the-road  ve- 
hicles such  as  trucks,  personnel  carriers  and 
tanks. 

Admiral  Reich  went  on  to  testify  about  ■ 
the  other  kinds  of  weapons  systems  and 
equipment  that  require  specialty  steel. 

It  is  a  common  misconception  that  mili- 
tary forces  alone  are  the  sole  deterrent  to 
war.  However,  all  of  us  can  appreciate  the 
fact  that  a  nation's  Industrial  capability 
and  industrial  readiness  In  case  of  an  emer- 
gency can  either  strengthen  or  weaken  a 
nation's  military  capability.  The  steel  indus- 
try as  a  whole  and  specialty  steel  in  par- 
ticular are  a  vital  part  of  this  industrial 
capability.  It  Is  a  national  asset  and  a  part 
of  our  mlllury  power  that  serves  as  a  de- 
terrent to  would-be  enemies. 

It  is  plain  from  this  testimony,  and 
from  that  of  other  expert  witnesses  at 
the  1972  liearings,  that  this  Nation  can- 
not afford  to  sit  by  and  watch  such  a 
critical  industry  decimated  by  imports. 

Specialty  steels  are  not  only  essential 
to  our  national  defense  directly,  but  are 
also  directly  critical  to  other  vital  indus- 
tries. As  one  of  my  colleagues  has  pointed 
out,  no  oil  could  be  drilled  without  these 
high  technology  metals.  No  natural  gas 
could  be  transported  without  them. 
Commimications  equipment  is  dependent 
upon  specialty  steels.  So  is  our  marine 
equipment,  automotive,  and  aerospace 
industries. 

In  the  interest  of  our  national  econ- 
omy, as  well  as  the  national  defense,  I 
urge  the  President  to  maintain  the  lim- 
itations on  specialty  steel  imports. 

Mr.  LUGAR.  Mr.  President,  I  am 
pleased  to  'oin  my  colleagues  in  this  dis- 
cussion of  the  difficulties  confronting  the 
domestic  specialty  steel  industry. 

The  damage  experienced  by  specialty 
steel  producers  has  been  discussed  and 
examined  thoroughly  during  the  past 
few  years.  As  my  colleagues  know,  the 
International  Trade  Commission  last 
year  recor»mended  imnort  relief  for  spe- 
cialty steel.  Former  President  Ford  im- 
posed imnort  quotas  on  soecialty  steel 
for  a  period  of  3  years,  marking  the  first 
time  that  an  ITC  recommendation  of 
this  nature  had  been  implemented. 
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This  relief  was  granted  pursuant  to  the 
procedures  of  the  Trade  Act  of  1974.  The 
Commission's  careful  study  of  the  spe- 
cialty steel  industry  led  to  a  recommen- 
dation that  quotas  be  imposed  due  to  a 
finding  of  serious  injury  to  the  industry. 
President  Ford  concurred. 

The  specialty  steel  industry  has  con- 
ducted its  business  planning  based  on 
these  temporary  import  quotas.  I  believe 
It  would  be  inequitable  to  abandon  these 
quotas  at  this  time  and  such  a  decision 
is  clearly  not  justified  by  the  facts. 

President  Carter's  decision  to  request 
the  International  Trade  Commission  to 
review  the  need  for  these  Import  quotas 
was  regrettable.  This  step  alone  has 
caused  considerable  consternation  in  the 
industry. 

I  am  advised  that  the  Commission  has 
submitted  its  report  to  the  President.  I 
urge  the  President  to  concur  with  those 
Commission  members  who  have  urged 
tiiat  no  modification  or  recession  of  the 
quotas  take  place. 

Last  month,  I  wrote  to  President  Carter 
to  request  that  he  discontinue  the  re- 
view by  the  existing  quotas.  I  ask  unani- 
mous consent  that  my  letter  to  the  Pres- 
ident be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

vs.  Senate, 
Waahington.  B.C.,  SeptemlKr  14, 1977. 
The  President, 
The  White  House. 
Washington,  D.C. 

Dear  Mr.  President:  I  am  writing  to  you 
to  express  my  concern  for  your  recent  de- 
cision to  review  the  temporary  import  quotas 
on  specialty  steel.  I  urge  you  to  rescind  this 
review  and  allow  these  vitally  needed  quotas 
to  continue  without  change. 

Last  year  after  a  comprehensive  Investi- 
gation by  the  International  Trade  Commis- 
sion and  a  thorough  review  by  the  Admin- 
istration, the  President  granted  three  years 
of  Import  relief  to  the  domestic  specialty 
steel  Industry.  This  Industry  had  proven  that 
it  was  suffering  serious  Injury  as  defined  by 
the  Trade  Act  of  1974. 

After  only  one  year  orrelief  the  quotas  are 
being  reviewed  at  youf  request  by  the  I T  C 
I  believe  this  recent  development  is  unfor- 
tunate as  the  relief  granted  is  Just  beginning 
to  prove  its  effectiveness.  The  specUlty  steel 
industry  relied  on  this  Import  relief  in  com- 
mitting significant  amounts  of  fresh  capital 
in  an  effort  to  become  more  competitive  In 
addition,  some  workers  have  returned  to 
their  previous  Jobs. 

I  believe  it  is  clear  that  if  the  quotas  are 
terminated  or  modified  the  domestic  specialty 
steel  industry  will  be  back  where  It  was  be- 
fore relief  was  granted. 

I  respectfully  urge  that  you  discontinue 
the  review  of  these  existing  quotas 
Sincerely, 

Richard  Q.  Luoar. 

^t^t^.r.yF^P.^-  ^-  President,  the 
str^gth  of  the  economy  of  Indiana  de- 
pends on  the  health  of  the  steel  industry 
Thi5  clearly  justifiable  import  relief  for 
specialty  steel,  which  was  imposed  only 
a  finding  of  unfair  and  injurious 
competttion,  should  be  retained  in  Its 
original,  temporary  form.  Specialty  steel 
firms  in  Indiana  and  other  States  have 
reasonably  relied  on  this  import  relief. 
It  should  remain. 

cf,^'i  DANFORTH.  Mr.  President,  our 
steel  industry  today  faces  a  major  crisis 
Japanese  and  other  foreign  steel  pro- 
ducers have  gained  approximately  20 


percent  of  the  U.S.  domestic  market. 
8<Mne  of  this  has  occurred  because  of 
lower  foreign  labor  costs  and  more  effi- 
cient operations,  but  according  to  re- 
cent findings  of  the  Treasury  Depart- 
ment, much  of  the  recent  gain  is  attrib- 
utable to  predatory  pricing  tactics  and 
steel  "dumping"  on  U.S.  mlirkets  by  for- 
eign producers.  The  net  result  has  been  a 

reduction    in    Jobs — 60,000    to    date 

profits,  and  investment  within  America's 
steel  Industry— and  the  situation  is  de- 
teriorating rapidly. 

The  human  tragedy  of  this  growing 
problem  was  portrayed  vividly  in  a  recent 
story  in  the  St.   Louis   Post-Dispatch 
about  a  steel  mill  closing.  The  story  de- 
scribed disruptions  to  individuals,  their 
community,  and  the  local  economy— with 
after  effects  likely  to  linger  on  for  years. 
Imported  steel  threatens  both  our  basic 
steel  and  fabricated  steel  industries.  In 
Missouri  during  1976.  over  3.000  tons  of 
imported  fabricated  steel  were  used  in 
the     construction    of     buildings    and 
bridges.  This  use  of  foreign  fabricated 
steel  cost  people  in  Missouri  jobs  and  the 
State  and  local  governments  lost  tax 
revenues. 

Specialty  steel  is  a  specific  case  of  how 
predatory  pricing  tactics  can  hurt  the 
steel  industry.  Specialty  steel  accounts 
for  1.5  percent  of  total  steel  production 
tonnage  but  it  amounts  to  9  percent  of 
the  dollar  value  of  such  output.  The  pre-  - 
mlum  paid  for  specialty  steel  makes  it 
most  attractive  as  an  export  item  from 
countries  such  as  Japan.  Great  Britain, 
and  West  Germany.  Since  1965.  the  U.S. 
specialty  steel  exports  have  steadily  de- 
clined and  foreign  imports  have  steadily 
increased.  In  1975.  imports  exceeded  ex- 
ports   by    approximately    300   percent: 
whereas  in   1967  imports  and  exports 
were  about  the  same. 

The  International  Trade  Commission 
has  found  that  there  is  "a  substantial 
cause  of  serious  injury,  or  threat  thereof, 
to  the  domestic  industry"  for  specific 
items  of  stainless  or  alloy  tool  steel.  This 
determination  was  made  under  the  Trade 
Act  of  1974.  The  Ford  administration  de- 
cided to  grant  import  relief  to  the  spe- 
cialty steel  industry  beginning  on  June 
14.  1976.  This  relief  was  granted  for  3 
years  and  President  Carter  is  now  giving 
consideration  to  ending  it. 

In  considering  alternatives  for  reme- 
dial action,  the  Federal  Government 
should  not  be  tempted  to  move  in  certain 
directions.  For  example,  direct  govern- 
ment investment  or  subsidy  has  not  been 
successful  in  Great  Britam  and  should 
not  be  attempted  in  the  United  States. 
Also,  we  should  not  embark  on  Japanese- 
style  "impact  loans" — the  Japanese  na- 
tiontd  bank  has  supplied  low-interest 
loans  to  keep  national  steel  production 
at  full  capacity. 

To  avoid  local  unemployment  in  Swe- 
den, specialty  steel  companies  receive 
direct  government  grants  and  loans  when 
demand  declines.  I  do  not  believe  that 
such  direct  interference  in  the  market- 
place by  government  is  either  Justified  or 
wise.  Nevertheless,  some  action  appears 
to  be  necessary  if  the  American  steel  in- 
dustry is  forced  to  compete  in  a  world 
market  where  the  competition  receives 
direct  assistance  from  foreign  govern- 
ments. 
I  believe  that  creative  but  limited  solu- 


tions to  the  steel  Industry's  problems  can 
be  developed,  without  the  direct  and  in- 
trusive involvement  of  the  Federal  Gov- 
ernment. Certainly,  we  should  enforce 
section  301  of  the  1974  Trade  Act  which 
prohibits  "dumping."  Recently,  Swedish 
and     French     steel     producers     have 
"dumped"  stainless  steel  wire,  rod,  and 
stainless  steel  plate  on  the  world  market, 
and  the  Japanese  are  "dumping"  steel 
directly  in  the  U.S.  market.  There  may 
well  be  other  violations  of  this  statute 
that  should   be   reviewed.   Several   tax 
reform  proposals  could  be  of  some  assist- 
ance to  the  steel  industry,  especially  a 
general  reduction  of  tax  rates.  In  addi- 
tion. Congress  should  consider  an  accel- 
erated depreciation  allowance  for  capital 
expenditures,     perhaps     following     the 
Canadian  example  of  "expensing"  capi- 
tal investment.  Another  approach  would 
allow  depreciation  on  replacement  cost 
rather  than  original  cost  basis  for  pollu- 
tion abatement  devices. 

On  the  international  front,  our  nego- 
tiators in  Geneva  at  the  Multilateral 
Trade  Negotiations  should  demand  that 
predatory  pricing  practices  be  ended  and 
that  equitable  standards  be  established. 
In  addition,  through  the  general  agree- 
ment on  tariffs  and  trade  (GATT) ,  the 
United  States  should  demand  that  the 
various  tax  incentives  given  by  many  of 
the  major  industrial  countries  for  export- 
ing steel  and  other  commodities  be  re- 
viewed on  a  comparative  basis.  In  partic- 
ular, direct  and  Indirect  methods  of  tax 
rebates  should  be  studied  carefully. 

Furthermore,  we  should  review  the 
multifarious  regulations  that  are  imposed 
on  the  steel  industry,  in  order  that  we 
might  distinguish  between  valid  regula- 
tions and  those  that  are  excessive.  One 
major  corporation  has  estimated  that  40 
percent  of  its  regulation  costs  are  ques- 
tionable or  not  required  by  good  business 
practices.  Government  should  work  with 
the  steel  industry  on  a  cooperative  basis 
in  analyzing  the  whole  range  of  regula- 
tions to  determine  which  regulations 
could  be  simplified  or  abolished. 

The  problems  for  the  industry  are  real, 
and  some  of  the  causes  relate  to  matters 
totally  outside  the  control  of  the  indus- 
try. Any  effective  solution  to  such  diffi- 
culties will  require  a  constructive  part- 
nership between  Government  and  the 
industry. 

Mr.  THURftOND.  Mr.  President,  5 
years  ago  the  General  Legislation  Sub- 
committee of  the  Senate  Armed  Services 
Committee  published  a  report  which 
documented  how  essential  the  American 
specialty  steel  industry  is  to  our  national 
defense. 

The  high  technology  metals  produced 
by  this  industry  are  vital  to  our  whole 
aerospace  effort.  Indeed,  we  could  not 
have  put  men  on  the  Moon  without  the 
heat-resistant  alloys  which  went  into 
the  Apollo  spaceships.  Furthermore,  we 
could  not  today  maintain  our  orbiting 
surveillance  programs  without  these 
metals. 

As  the  General  Legislation  Subcom- 
mittee report^pointed  out  in  1972,  the 
steel  and  other  metals  produced  by  this 
industry  are  essential  to  all  branches  of 
our  Armed  Forces.  The  Navy  needs  them 
for  its  communications  equipment  and 
for  many  other  vital  Items  of  military 
materiel.  The  Air  Force  relies  upon  these 
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metals  for  Its  very  existence  since  they 
are  used  widely  for  the  construction  of 
all  aircraft,  missiles,  and  communica- 
tions and  control  equipment. 

If  the  President  removes  the  Import 
quotas  on  specialty  steel,  he  will  place 
all  our  armed  services  at  the  mercy  of 
foreign  suppliers  of  specialty  steels. 
Therefore,  I  want  to  emphatically  Join 
with  my  colleagues  In  urging  the  Presi- 
dent to  maintain  the  quotas  and,  by 
so  doing,  insure  the  future  strength  of 
our  Army.  Navy,  and  AJr  Force. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  excerpt  of  the  report  of 
the  Subcommittee  on  General  Legisla- 
tion of  the  Senate  Armed  Services  Com- 
mittee on  this  subject,  dated  May  25, 
1972,  be  printed  in  the  Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 
Rkpokt  on  Ehkntuutt  op  Akxrican  Spi- 

CIALTT    STXTLS   iMSOSnT   TO    NATIONAL   DB- 
rKNU 

On  April  7,  1873,  the  Subcommittee  on 
Oeneral  Legislation  held  bearings  to  examine 
the  relationship  of  the  specialty  steels  Indus- 
try for  the  national  security.  The  subcom- 
mittee chairman  made  It  clear  at  the  outset 
that  the  scope  of  the  hearings  would  be  con- 
fined to  defense  essentiality.  He  emphasized 
that  it  was  not  the  subcommittee's  authority 
to  Invade  the  Jurisdiction  of  other  commit- 
tees that  deal  with  import  quotas,  tariffs,  and 
stockpiles. 

WHAT  ABE  SPXCULTT  STXELST 

Although  there  is  no  single  material  that 
is  designated  steel  there  are  hundreds  of  ma- 
terials that  make  up  the  metals  industry. 
When  speaking  of  specialty  steels,  we  are 
dealing  with  only  a  small  portion  of  the  en- 
tire steel  production.  The  carbon  steels  repre- 
sent the  bulk  tonnage  of  the  steel  producing 
IndUVtry. 

The  specialty  steels  vary  In  their  carbon 
content  and  other  elements  are  deliberately 
Introduced  to  obtain  special  properties  for 
desired  applications.  These  elements  include, 
among  others,  nickel,  chromium,  molyb- 
denum, manganese,  vanadium,  cobalt,  tung- 
sten, columblum,  and  titanium. 


The  specialty  steels  include  stainless  steels, 
tool  steels,  high  temperature  steels,  super- 
alloys  and  refractory  electrical  and  electronic 
metals.  The  category  also  includes  pressure 
and  mechanical  tubing  of  carbon,  alloy,  and 
stainless  steels.  The  unique  characteristics  of 
these  specialty  metals  lend  themselves  to 
many  and  varied  applications.  They  are  de- 
signed for  use  in  extreme  environments  re- 
quiring exceptional  hardness,  toughness, 
strength,  resistance  to  wear,  erosion  or  abra- 
sion or  combinations  of  these  factors. 

ESSENTIALTTT  TO  NATIONAL  DEPrNBE 

The  testimony  adduced  from  industry  and 
Government  witnesses  makes  it  abundantly 
clear  that  specialty  steels  are  essential,  today 
more  than  ever,  in  the  fabrication  of  the 
major  portion  of  our  defense  weapons  and 
critical  weapons  systems.  Moreover,  these 
specialty  steels  are  necessary  for  the  proper 
functioning  of  related  essential  components 
and  weapons  reliability.  The  Department  of 
Defense  witness  emphasized  that  "•  •  'no 
aircraft  in  use  today  or  planned  for  produc- 
tion in  the  future  could  be  considered  safe 
without  such  critical  high  strength  compo- 
nents •  •  •"  or meet  the  high  perform- 
ance demanded  of  it  in  combat  situa- 
tions *  *  •",  without  the  specialty  designed 
components  produced  by  the  specialty  steels 
Industry. 

The  importance  of  the  Industry  to  our  na- 
tional security  by  the  Defense  Department 
witness  was  simunarized  as  follows: 

It  is  a  common  misconception  that  mili- 
tary forces  alone  are  the  sole  deterrent  to 
war.  However,  all  of  us  can  appreciate  the 
fact  that  a  nation's  industrial  capability  and 
industrial  readiness  in  case  of  an  emergency 
can  either  strengthen  or  weaken  a  nation's 
military  capability.  The  steel  industry  as  a 
whole  and  specialty  steel  in  particular  are  a 
vlUl  part  of  this  Industrial  capability.  It  is  a 
national  asset  and  a  part  of  our  military 
power  that  serves  as  a  deterrent  to  would-be 
enemies. 

The  Department  of  Commerce  witness  had 
this  to  say. 

There  is  no  one,  to  my  knowledge,  in  the 
Federal  Establishment  who  believes  even  re- 
motely that  the  specialty  steel  Industry  Is  not 
essential  to  our  national  security.  We  are 
in  an  age  of  tremendous  sophistication  in 


weaponry  and  other  mlUtary,  apace,  and 
atomic  hardware.  The  greater  the  degree  of 
sophistication  the  greater  the  need  for  new 
steel  alloys.  Since  such  is  the  case.  It  follows 
that  there  Is  a  continuing  need  for  a  viable 
research  and  development  effort  to  maintain 
weapons,  space  and  atomic  preeminence. 

The  representative  of  the  Office  of  Emer- 
gency Preparedness  (OEP)  testified  that: 

•  •  •  based  on  information  available  to 
OEP,  if  present  downward  trends  in  the  ca- 
pability to  produce  specific  steel  product  con- 
tinues, this  situation  could  become  a  matter 
of  concern  on  national  security  grounds. 

INDUBTBY  BESKASCH  AND  DEVELOPMENT 

The  testimony  of  Industry  witnesses  indi- 
cates that  nearly  60  percent  of  the  costly 
research  and  development  conducted  by  in- 
dustry has  been  directed,  in  the  past,  toward 
improved  specialities  and  high  performance 
materials  to  meet  the  Increasingly  sophisti- 
cated national  security  needs.  This,  accord- 
ing to  the  testimony,  is  so  despite  the  fact 
that  Defense  needs  represent  only  a  frac- 
tional part  of  U.S.  tonnage  production.  "1^)- 
day.  however,  the  specialty  steels  industry 
has  seriously  curtailed  this  research  and 
development  effort  because  of  dwindling 
commercial  markets  resulting  from  unre- 
stricted import  quotas  and  foreign  competi- 
tion. The  manpower  skills  developed  since 
World  War  II  and  up-to-date  technology 
may  not  be  available  in  a  period  of  national 
emergency  if  the  industry  continues  to 
decline. 

U.S.  DEPENDENCE  ON  POREION  KBSOXnCES 

As  Stated  earlier  in  this  report,  there  are 
many  elements  which  are  essential  in  the 
production  of  specialty  metals  such  as  chro- 
mlte,  nickel,  and  manganese,  etc.  These  ele- 
ments also  have  a  direct  bearing  on  our  na- 
tional defense  posture.  The  testimony  reveals 
that  the  United  States  is  dependent  on  for- 
eign imports  for  almost  100  percent  of  the 
minerals  which  are  vital  in  the  production 
of  specialty  steels.  The  following  table  shows 
U.S.  dependence  on  foreign  sources  for  stra- 
tegic and  critical  minerals.  This  table  was 
prepared  by  the  Bureau  of  Mines,  Depart- 
ment of  Interior.  According  to  the  Depart- 
ment of  Commerce,  the  percentages  shown 
on  the  table  are'  understated  because  of  re* 
cent  sales  of  surplus  materials  from  Oovem- 
ment  stockpiles. 


LIST  OF  SELECTED  MINERALS  AND  METALS  SHOWING  U.S.  DEPENDENCY  ON  FOREIGN  SOURCES  IN  CALENDAR  1970 


Conwiodity 


PtrcMt  of  U.S.  consumption  from  foreiin  sources 
Total    By  sourct 


'  Quantity  of  net 
imports 


Aluminum 91 

Antimony 94 

Asbestos 13 

Beryllium  (o«) 51 

Cadmium 53 

Chromite 100 

Cobalt 93 

Colufflbiuit 100 


Copper..., 6 

Fluorspar. 78 


Iron  ore. 33 

Lead 38 

Matneslum 0 


Jamaica  41.  Surinam  16,  Australia  11,  Canada  6, 
Dominican  Republic  4,  Guyana  3,  Haiti  3, 
other  7. 

Republic  o(  South  Africa  32,  Mexico  20,  United 
Kinidom  14,  Bolivia  II,  Guatemala  6,  France 
4,  other  7. 

Canada  78,  Republic  of  South  Africa  3.  other  2. . 

Brazil  37.  Uianda  4,  Republic  of  South  Africa  3, 
Arientina  3,  Moiambique  2.  other  2. 

Canada  17.  Meiico  16,  Japan  7,  other  13 

U.S.S.R.  33,  Republic  of  South  Africa  29,  Turkey 
18,  Philippines  15,  other  S. 

Conio  (Kinshasa)  S2.  Beleium-Luiembouri  26, 
Norway  6,  Canada  3,  other  6. 

Brazil  58,  Canada  22.  Niieria  12,  Conto  (Kin- 
shasa) 2,  Aniola,  Arientia,  Bel|ium-Lu>em- 
bouri,  Burundi-Rwanda,  West  Germany, 
Mozambique.  Portuial,  Singapore,  Uganda, 
United  Kingdom  6. 

Peru  2.  Chile  2.  Canada  1,  other  1 

Meiico  60,  Spain  10,  Italy  6,  United  Kingdom, 
Brazil,  Mozambique,  West  Germany,  Republic 
of  South  Africa  2. 

Canada  18,  Venezuela  10.  Australia,  Brazil. 
Chile,  Liberia,  Peru,  Sweden  S. 

Canada  11,  Australia  9,  Peru  8,  Mexico  4.  Yugo- 
slavia 2,  Honduras  1,  other  3. 


4,382,000  tons. 

18,100  tons. 

649,400  tons. 
4,940  tons. 

3,460  tons. 
1,405,000  tons. 

6,200  tons. 

2,860  tons. 


9.900  tons. 
1,077,000  tons. 


39,400,000  tons. 
350,000  Ions. 
(31,200)  tons. 


(k)mmodity 


Percent  of  U.S.  consumption  from  foreign  sources 
Total    By  source 


Quantity  of  net 
imports 


Manranese  (plus  35 

percent  ore). 
Mercury 

Mica , 

Molybdenum 

Nicliel 

Platinum  group 
metals. 

Rhenium 

Rutile 

Selenium 

Silver 

Tantalum 


Tellurium. 

Tin 

Tungsten.. 
Vanadium. 

Zinc 


99    Brazil  35,  Gabon  31,  Republic  of  South  Africa  8,    836,600  tons. 
India  4,  Ghana  4,  other  17. 

38    Canada  31,  Spain  3,  other  4 17,000  flasks  o. 

76  lb.  each. 

100    India  86,  Brazil  13,  other  1 5,309,000  lb. 

0 (55,737,000)  lb. 

87    Canada  72,  Norway  7,  Republic  of  South  Africa],    135.000  tons. 

other  7. 
98    United  Kinfdom  45,  U.S.S.R.  34,  Republic  of    1,009,300  oz. 
South  Africa  8,  Japan  3,  Canada  2,  Colombia  2, 
Belgium-Luxembourt  1,  Norway  1,  other  2. 

7    West  Germany  3,  U.S.S.R.  2,  France  2 2101b. 

100    Australia  92,  Sierra  Leone 8 242,200tons. 

29    Canada  28,  other  1 454.0001b. 

27    Canada  16,  Peru  5.  Mexico  2,  Honduras  2,  other  2.  34,688.000  oz. 
100    Canada  46,  Congo  (Kinshasa)  21.  Brazil  17,    523  tons. 
Spain  5,  Burundi-Rwanda  3.  United  Kingdom 
2,  Argentina,  Australia.  Belrium-Luiembouri, 
Cameroon,  Cyprus,  Japan,  Nigeria,  Portugal, 
Spain,  Western  Africa  6. 

20    Peru  11,  Canada  9 64,0001b. 

100    Malaysia  63;  Thailand  30.  Indonesia  3,  other  4..  46,100  lone  tons. 

0  --. (14,171,000) lb.' 

22    Republic  of  South  Africa  13,  Chile  5,  U.S.S.R.  3,    1,033  tons. 

other  1. 
58    Canada  32,  Mexico  10,  Peru  6,  Australia  3,  Japan    795,900  tons. 
2.  other  5. 


<  Net  exporta  largely  due  to  Government  sales. 

Characteristic  of  many  of  these  ores  and 
minerals  imported  into  the  United  States,  the 
total  import  la  not  consumed  in  any  one 
given  year  by  the  metallurgical  Industry. 
Por  example,  chromite  is  consumed  by  the 


Note:  Figures  in  parenthesis  are  net  exports. 


metallurgical  industry,  the  chemical  indus- 
try, and  the  refractory  industry.  1,405,000 
tons  of  chromite  were  imported  into  the 
United  States  in  1970  and  1,403,000  tons  were 
consumed.  Of  the  total  consumed,  the  metal- 


lurgical industry  used  912,000  tons  of  metal- 
lurgical grade  chromite  of  which  46  percent 
was  Imported  from  the  U.S.SJ{.  as  shown  in 
the  following  chart: 
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1960 

Per- 
cent 

1961 

Per- 
cent 

1962 

Per. 
cent 

1963 

Per- 
cent 

1964 

Per- 
cent 

1965 

Per- 
cent 

1966 

Per- 
cent 

1967 

Per- 
cent 

1968 

Per- 
cent 

1969 

Per- 
cent 

1970' 

Per- 

CWIt 

Rhodesia 

Russia 

Turkey 

South  Africa 

307 
7 

123 
80 
24 

57 
1 

23 
15 
4 

218 
20 

150 
54 
10 

48 
4 

33 
12 
3 

234 
36 
171 
101 
35 

41 

6 

30 

17 

6 

144 

192 

40 
18 
0 

37 

49 

10 

5 

0 

259 

275 

18 

64 

25 

38 

42 

6 
10 

4 

225 
352 
114 
119 
34 

37 
27 
19 
13 
4 

219 

302 
186 
184 
22 

22 
29 
18 
18 
2 

147 

299 

108 

95 

11 

20 
40 
15 
13 
2 

I  . 
335 
151 
74 

6 

47 

22 

11 

1 

299 
74 

143 
13 

39 

10 
18 

2 

365 

120 
87 
66 

41 
19 

Other 

11 
9 

Subtotal 

Stockpile  shipments.. 

541  . 

452  . 

ii 

557  . 

394  . 

651  . 

-V- 

844 

100 

913 
115 

89 
11 

660 
71 

90 
10 

567 
135 

81 
19 

529 

243 

69 
31 

638 
160 

n 

20 

ToUl 

S41  . 

452  . 

5S7. 

394  . 

651  . 

844 

100 

1,028 

100 

731 

100 

702 

100 

772 

■100 

79« 

100 

•  1970  dete  I.M.  146  (Department  of  Commerce). 

STATUS  OP  NEGOTIATIONS  ON  VOLUNTABT 
LIMrrATIONS  AQREKMENT 

In  full  recognition  that  the  principal  prob- 
lem facing  the  specialty  steels  Industry  re- 
sults from  circumstances  outside  the  Juris- 
diction of  this  subcommittee,  we  think  it 
proper  to  comment  briefly  on  the  negotia- 
tions on  the  voluntary  limitations  arrange- 
ment. In  1968  the  United  States  entered  Into 
an  arrangement  with  Japanese  and  European 
Common  Market  steel  producers.  The  agree- 
ment was  designed  to  moderate  the  flow  of 
foreign  steel  Into  the  United  States  by  plac- 
ing quantity  limitations  on  total  tonnage 
to  be  shipped  by  these  foreign  producers  dur- 
ing 1969,  1970,  and  1971.  Of  extreme  im- 
portance was  a  provision  in  the  arrangement 
that  the  signatories  would  not  change  ma- 
terially the  product  mix  of  their  steel  exports. 

According  to  the  testimony,  there  has  been 
a  gross  violation  of  this  provision  by  foreign 
producers  and  the  shift  of  product  mix  to- 
ward more  expensive  steels  and  the  Increas- 
ing tonnage  of  shipments  have  had  a  critical 
impact  on  the  U.S.  specialty  steel  producta. 

Negotiations  are  now  being  conducted  by 
the  State  Department  with  a  view  to  the  re- 
establishment  of  voluntary  restraints  on 
steel  exporta,  including  specialty  steels,  from 
these  countries  and  the  United  Kingdom. 
However,  industry  representatives  express 
little  hope  that  any  voluntary  workable 
agreement  can  be  negotiated.  E^ven  if  an 
agreement  is  reached,  unless  It  Includes  mill 
producta  Item-by-item  the  problems  of  the 
U.S.  specialty  steels  Industry  will  not  be  re- 
solved on  the  diplomatic  level. 

CONCLUSIONS 

1.  Based  on  the  testimony  the  specialty 
steels  industry  is  essential  to  the  national 
security. 

2.  During  a  period  of  national  emergency 
there  may  not  be  sufficient  time  to  train  the 
people  in  the  specialized  and  critical  skills 
which  are  essential  to  produce  the  specialty 
metals  vital  for  our  defense  requiremente  if 
the  industry  is  not  preserved. 

3.  The  U.S.  specialty  steels  Industry  is  in 
extreme  difficulty  today  due  to  the  dwindling 
commercial  market  which,  according  to  the 
testimony,  is  caused  by  unrestricted  importa 
of  specialty  metals. 

RECOMMENDATIONS 

1.  The  subcommittee  strongly  urges  that 
the  responsible  departments  and  agencies  of 
the  executive  branch  undertake  to  determine 
whether  this  country  can  afford  to  lose  the 
specialty  steel  Industry  and  the  currently 
available  skills  and  technology  associated 
therewith. 

2.  That  the  responsible  departmente  and 
agencies  of  the  executive  branch  maintain 
careful  vigilance  over  the  declining  trend  of 
the  specialty  steel  industry  and  to  institute 
corrective  action,  if  necessary. 

3.  That  the  Secretary  of  Defense  examine 
the  desirability  of  amending  the  Armed  Serv- 
ices Procurement  Regulation  (ASPR)  to  pro- 
vide that  domestically  produced  specialty 
metals  are  employed  to  the  maximum  ex- 
tent in  the  production  of  equipment  under 
Department  of  Defense  contracta. 


Source:  Bureau  of  Mines  data  (1960-69). 


TEKPORART    QUOTAS    ON    SPECIALTT 
IMPORTS 


STEEL 


Mr.  BAYH.  Mr.  President,  I  wish  to 
associate  myself  with  concern  being  ex- 
Dressed  today  by  my  able  colleagues 
that  the  import  quotas  on  specialty  steel 
be  continued.  As  we  know,  the  specialty 
steel  industry  is  the  "high  value"  sector 
of  the  total  steel  industry  in  this  coim- 
try.  While  accounting  for  only  about  1.5 
percent  of  tonnage  yearly,  specialty  steel 
constitutes  about  9  percent  of  the  dollar 
value  of  the  steel  sold  in  this  country. 
On  September  28, 1  urged  President  Car- 
ter to  continue  the  temporary  quotas  r>n 
specialty  steel  imports  for  the  full  3 -year 
period  determined  by  the  previous  ad- 
ministration. On  September  30, 1  signed 
a  letter  to  the  President  with  16  of  my 
colleagues  strongly  recommending  that 
the  present  restraints  be  continued.  The 
persistence  of  our  concern  about  this  is- 
sue is  evidenced  today  on  the  Senate 
floor. 

The  U.S.  International  Trade  Commis- 
sion seems  to  have  concurred  with  the 
Judgment  of  many  In  the  Senate  that  we 
should  maintain  these  temporary  quotas 
in  order  to  allow  the  domestic  industry 
full  opportunity  to  recover.  By  a  vote 
of  3  to  1  the  Commission  has  found 
against  terminating  quotas  on  specialty 
steel  at  this  time.  What  was  also  con- 
firmed was  the  contention  tha\the  In- 
dustry is  presently  making  good  prog- 
ress along  the  road  to  recovery  both  in 
terms  of  sales  and  employment.  Sales 
volume  was  1  million  short  tons  m 
1976 — 25  percent  higher  than  in  1975 
while  the  value  of  sales  increased  23  per- 
cent in  the  same  period  to  about  $1.7  bil- 
lion. The  specialty  steel  workforce  was 
also  up  by  16  percent.  Profitability 
climbed  by  123  percent. 

This  fairly  encouraging  picture  fur- 
ther Eu-gues  against  terminating  quotas 
to  the  ongoing  restraint  program  since 
this  would  catch  the  industry  in  the 
mid-stream  of  its  recovery.  While  em- 
ployment is  up  in  the  Industry,  it  is  still 
some  16  percent  below  the  peak  year  of 
1974.  It  is  important  to  keep  in  mind  in 
this  regard  that  productivity  gains  have 
also  been  realized  in  the  industry.  While 
productivity  in  the  stainless  steel  sector 
slipped  slightly  owing  to  less  experience 
employees  being  brought  on  line  with 
less  efficient  equipment,  the  alloy  tool 
sector  did  enjoy  a  substantial  improve- 
ment in  productivity  for  the  January- 
June  period  of  1977.  Stainless  steel  pro- 
ductivity was  still  much  above  the  1974 
peak  year. 
Mr.  President,  I  think  the  USITC  rC' 


port  to  the  President  on  stainless  steel 
and  alloy  tool  steel  contains  findings 
which  must  encoiurage  those  of  us  who 
believe  in  fair  trade.  Clearly,  there  is 
little  to  gain  by  abandcming  the  cur- 
rent restraint  program  when  we  see 
tangible  progress  being  made  on  all 
fronts  for  labor  and  industry.  I  Just  want 
to  reiterate  my  own  concern  about  this 
important  issue  since  It  impacts  such  a 
vital  part  of  a  basic  industry. 

RETAIN  SPECIALTT  STXEL  QUOTAS 

Mr.  GLENN.  Mr.  President,  the  com- 
plex question  of  the  impact  on  a  dcHnes- 
tic  Industry  of  foreign  imports  again 
requires  our  special  attention.  But  this 
time,  the  issue  concerns  retaining,  rather 
than  imposing,  import  quotas. 

To  allow  these  quotas  to  be  lifted  Is 
tantamoimt  to  relegating  a  sizable  num- 
ber of  Ohio  steelworkers  to  the  unem- 
ployment lines.  It  is  a  serious  threat 
when  foreign  producers,  due  to  politi- 
cally generated  competitive  advantage, 
are  able  to  export  steel  to  this  country 
in  quantities  which  threaten  the  llvell-. 
hood  of  American  citizens. 

The  first  year  of  a  3-year  quota  Im- 
position is  hardly  over,  and  the  specialty 
steel  industry  has  experienced  increased, 
not  decreased,  imports  from  foreign 
countries.  As  this  program  represents  a 
test,  the  3 -year  testing  period  must  be 
preserved  in  order  to  gauge  the  effect  of 
import  quotas  on  the  Industry. 

If  what  little  relief  was  granted  were 
to  be  eliminated  now,  the  effects  of  a 
3 -year  test  period  would  be  aborted  pre- 
maturely. Little  more  than  2  years  re- 
main to  offer  the  specialty  steel  Industry 
sufficient  relief  Just  to  maintain  growth 
and  Jobs.  '- 

THE  STEEL  INDUSTRY 

Mr.  -  STEVENSON.  Mr.  President. 
President  Carter's  impending  reviews  of 
specialty  steel  quotas  has  significant  im- 
plications not  only  for  special^  steel 
producers  and  their  employees  but  for 
the  entire  steel  industry.  It  is  an  Industry 
beset  by  a  sea  of  troubles.  How  we,  as  a 
nation,  react  to  this  crisis  will  have 
ramificaticms  extending  beyond  any  one 
industry  or  national  economy. 

TKB  SPECIALTT  STEEL  ISSUE 

On  September  30,  1977,  I  joined  with 
several  of  my  colleagues  In  a  letter  to 
President  Carter  urging  hUn  to  let  the 
quotas  on  specialty  steel  run  their  pre- 
scribed course  until  mid-1979.  Tills  let- 
ter made  three  essential  points  in  sup- 
port of  retaining  the  quotas  that  I 
endorse  strongly  this  morning. 
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First,  the  provlBions  of  the  Trade  Act 
of  1974  have,  In  the  case  of  specialty 
steel,  proven  to  be  effective.  By  Biay  of 
this  year,  this  industry  was  back  near 
full  employment  and  nuuilng  at  85  per- 
cent of  capacity  in  many  plants.  This 
clearly  demonstrates,  I  believe,  the  cor- 
rectness both  of  the  original  USTTC 
recommendation  and  President  Ford's 
imposition  of  quotas.  The  specialty  steel 
industry  was  primarily  a  victim  of  flood- 
ing import  competition,  not  inefficiency 
or  lack  of  productivity. 

Second,  while  the  industry  is  recover- 
ing smartly,  the  gradual  recovery  process 
could  be  seriously  undermined  if  the 
quotas  are  prematurely  removed.  The 
USTTC  originally  recommended  a  5-year 
quota;  Preiftdent  Ford  modified  this  by 
applying  a  3-year  quota.  These  recom- 
mendations were  made  with  the  knowl- 
edge that  effective  planning  by  business 
and  labor  cannot  be  done  on  a  year-to- 
year  basis.  Capital  investment,  research, 
and  collective  bargaining  decisions  must 
be  made  over  a  longer  term,  and,  in  the 
case  of  specialty  steel,  business  and  labor 
have  both  made  plans  based  on  a  3 -year 
period  of  relative  market  stability.  We 
should  give  the  industry  the  full  3  years 
to  allow  for  full  recovery  and  to  avoid 
the  disruptive  market  effects  that  would 
be  sure  to  occur  from  premature  termi- 
nation of  quotas. 

Third,  and  I  believe  most  Important, 
if  we  do  not  allow  the  Trade  Act  of  1974 
to  function  as  contemplated  by  the  Con- 
gress, the  legitimacy  of  all  trade  relief 
actions  will  be  greatly  damaged  and  In- 
creasing pressure  will  be  brought  to  bear 
for  more  protectionist  legislation.  Such 
legislation  would  threaten  the  stability 
of  world  trade  and  financial  markets  and 
which  could  portend  a  repeat  of  tlie 
catacylsmlc  policies  of  the  1930's.  The 
real  congressional  issue  In  the  specialty 
steel  case  Is.  I  believe,  malntflnlng  the 
integrity  of  Tradp  Act  decisions  and  re- 
medies and  the  congressional  role  there- 
in. The  administration  cannot  on  the  one 
hand  tell  our  business  and  labor  leaders 
to  pursue  vigorously  all  available  re- 
medies under  the  Trade  Act  and  on  the 
other  hand  thereafter  dilute  remedies 
lawfully  pursued  and  jusUy  won  at  the 
point  when  they  begin  to  be  effective,  and 
when  the  congressional  power  to  veto 
under  the  Trade  Act  has  expired.  Very 
simply,  specialty  steel  quotas  present  a 
crucial  test  of  whether  the  Trade  Act  is 
to  be  allowed  to  work  as  intended  by 
Congress. 

THI  STEEL  INDUSTRY   OENEHAIXY 

I  know  many  of  my  colleagues  this 
morning  will  be  speaking  forthrlghtly  on 
the  problems  of  the  steel  industry,  and 
their  effects  on  their  States  and  com- 
muniUes.  I  would  like  to  Join  this  debate 
by  highlighting  the  perspective  I  feel  I 
must  take  as  a  representaUve  of  the 
people  of  Illinois. 

Illinois  is  the  fourth  leading  producer 
of  steel  in  the  United  States,  producing 
some  11  million  net  tons  in  1976.  Steel- 
producing  facilities  in  the  State  range 
from  the  giant  U.S.  Steel  South  Works 
on  the  South  Side  of  Chicago  to  smaller 
todependent  companies  throughout  the 
State.  All  these  companies  provide  em- 
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plojrment,  local  tax  revenues,  and  income 
that  supports  large  and  small  communi- 
ties. Recent  and  projected  reductions  in 
the  work  force  at  some  of  these  facilities, 
most  notably  the  South  Works,  and  at 
similar  facilities  in  other  States  has 
caused  me  great  concern  over  the  future 
of  the  steel  industry  in  my  State  and  in 
this  coimtry,  and  over  the  economic  well- 
being  of  thousands  of  families  and  scores 
of  communities.  Many  constituents  have 
written  to  me  demanding  to  know  what 
the  Government  is  going  to  do  to  prevent 
the  ruination  of  this  key  industry  by 
allegedly  unfair  foreign  competition. 

Illinois  is  also  the  leading  exporting 
State  in  the  Nation,  selling  abroad  al- 
most 10  percent  of  its  agricultural  ex- 
ports and  almost  9  percent  of  its  manu- 
factured goods.  The  Chicago  Association 
of  Commerce  and  Industry  estimates 
that  Illinois  produced  for  export  some 
$2.3  billion  of  agricultural  commodities 
and  $7.9  billion  of  manufactured  goods 
in  1976.  Approximately  one  out  of  five 
manufacturing  jobs  in  Illinois  result 
from  exports.  Illinois  has  a  vital  stake  in 
insuring  that  we  and  our  major  trading 
partners  overseas  do  not  engage  in  recip- 
rocal protectionist  trade  measures  that 
block  trade  and  lead  to  a  dangerous 
stagnation  of  the  world  economy. 

Our  task,  therefore,  is  a  difficult  one: 
We  must  respond  to  the  problems  of  the 
steel  industry  without  Imperiling  the  del- 
icate fabric  of  the  free  world  trade.  It 
must  be  made  clear,  moreover,  that  we, 
in  Government,  cannot  solve  by  legisla- 
tive or  executive  flat  the  critical  prob- 
lems of  the  steel  industry.  Business  and 
labor  leaders,  and  leaders  in  affected 
communities  throughout  the  Nation, 
must  join  us  in  this  task. 


many.  Its  labor  costs  are  high  by  global 
standards,  even  by  U.S.  standards.  Pro- 
ductivity levels  in  Japan  have  out- 
stripped those  in  the  United  States,  and 
consolidation  and  cartellzation  in  the  EC 
countries  are  proceeding  apace.  While  it 
is  difficult  to  make  absoltue  comparisons 
in  terms  of  costs  and  efficiency,  it  is  evi- 
dent that  the  U.S.  steel  industrj-  will  not 
be  able  to  compete  effectively  with  for- 
eign steel  makers  unless  it  achieves  sub- 
stantial modernization  in  the  next  sev- 
eral years.  This  will  demand  capital  in- 
vestment by  an  industry  that  is  plagued 
by  declining  profits  and  moderation  on 
the  wage  side. 

The  question  now  is  what  can  be  done 
in  light  of  these  ills. 

THE  ROLE  or  GOVERNMENT 

There  are  five  policy  areas  where  the 
U.S.  Government  has  an  important  role 
to  play — economic,  trade,  tax,  environ- 
mental, and  antitrust. 

ECONOMIC 

Continued  expansion  of  the  economy 
is  needed  to  sustain  increased  levels  of 
capital  goods  investment,  crucial  to  the 
steel  industry,  and  to  afford  new  job 
opportimities  for  those  already  displaced 
by  layoffs  and  cutbacks. 

TRADE 
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Before  we  can  begin  to  prescribe  rem- 
edies for  our  ailing  steel  industry,  we 
must  understand  its  basic  ills. 

THE   TROUBLED    WORLD    STEEL    MARKET 

Recent  reports  and  studies  have  indi- 
cated that  competition  for  steel  markets 
is  intensifying  as  the  growth  in  steel  de- 
mand slows,  the  global  import  market 
shrinks,  and  most  producers  contend 
with  large  underutilized  capacity. 

Our   major   foreign    competitors,    to 
some  degree  subsidized  by  host  govern- 
ments, have  in  many  instances  reacted 
by  increasing  exports  and  reducing  prices 
to  maintain  high  production  and  em- 
ployment levels.  Such  policies  have,  how- 
ever, been  accompanied  in  some  cases 
by  staggering  losses  that  can  only  be 
borne  by  Government-controlled  or  sub- 
sidized comnanies.  It  is  estimated  that 
Britain  suffered  steel-related  losses  of 
some   $400    million    last   year.    United 
States  companies,  unable  to  penetrate 
effectively  export  markets  abroad  and 
confronted  with  intensified  foreign  com- 
petition in  a  shrinking  domestic  market, 
have  had  to  cut  back  production  and 
eliminate  marginal  facilities  at  the  cost 
of  thousands  of  jobs. 

THE    MODERNIZATION    CAP 

While  there  are  many  conflicting  views 
on  the  efficiency  and  productivity  of  the 
U.S.  steel  industry  as  compared  with  its 
major  competitors  in  Japan  and  Europe, 
it  is  evident  that  the  U.S.  steel  industry 
overall  has  not  modernized  as  fast  as  its 
major  competitors  in  Japan  and  Gv- 


Arbitrary  and  unilaterally  imposed 
trade  restrictions  on  foreign  steel  im- 
ports are  not  the  answer,  and  can  only 
lead  to  a  damaging  trade  war  in  which 
the  United  States— and  my  home  State 
of  Illinois— wou^d  be  the  ultimate  losers. 
Trade  policy,  however,  must  be  respon- 
sive to  changing  conditions  in  U.S.  mar- 
kets. We  cannot  simply  wrap  ourselves 
in  the  banner  of  free  trade  while  the 
United  States  becomes  the  targeted  ex- 
port market  for  foreign  competitors.  To 
this  end  a  reasoned  and  equitable  ap- 
proach is  needed. 

First,  the  Government  must  promptly 
enforce  remedies  provided  under  the 
Trade  Act  for  dumping  and  other  forms 
of  unfair  foreign  import  competition.  I 
was  glad  to  cosponsor  Senator  Heinz  "s 
recently  passed  resolution — Senate  Res- 
olution 279— urging  the  Secretary  of  the 
Treasury  and  Office  of  Special  Trade 
Representative  to  act  expeditiously  on 
complaints  of  dumping  and  unfair  com- 
petition. I  was  also  heartened  by  Presi- 
dent Carter's  endorsement  of  such  a  pol- 
icy at  his  recent  meeting  with  Members 
of  the  Congress  and  the  steel  industry. 
Free  and  fair  competition  must  be  the 
cornerstone  of  our  trade  policy. 

Second,    the    administration    should 
keep  alive  the  possibility  of  orderly  mar- 
keting agreements  with  Japan  and  the 
EC  countries  on  steel  exports.  This  ve- 
hicle has  been  used  well  in  other  indus- 
tries severely  affected  by  foreign  Import 
competition,  such  as  shoes  and  color 
TV's  and,  in  fact,  would  parallel  a  simi- 
lar form  of  agreement  that  currently 
exists  between  the  EC  and  Japan  which 
has  caused,  at  least  in  part,  increased 
exports  to  the  United  States.  Such  an 
agreement  should  be  reasonable  in  length 
and  fairly  negotiated  to  insure  our  trad- 
ing partners  that  U.S.  markets  will  al- 
ways be  open.  Even  if  not  negotiated  in 
the   near   future,   such   an   agreement 
should  be  kept  alive  as  a  serious  option— 
and  wamhig.  We  cannot  be  the  export 


market  of  last  resort  for  all  other  steel 
makers  when  the  world  market  slumps. 
Third,  negotiations  both  within  the 
OECD  and  under  the  aegis  of  the  general 
agreements  on  tariffs  and  trade  must 
proceed  apace  to  construct  an  acceptable 
multilateral  solution  to  the  steel  prob- 
lem. Some  form  of  multinational  mon- 
itoring effort  would  be  desirable  to  insure 
that  one  country  is  not  made  the  export 
market   for   the   world   when   demand 
slows.-  Our  trading  partners  must   be 
willhig  to  adjust  their  exports  to  reflect 
changing  world  market  conditions. 

Additionally,  we  must  examine  crit- 
ically our  current  export  promotion  pol- 
icy to  see  to  what  extent  lagging  export 
growth  is  contributing  to  our  overall 
trade  deflclt,  which  is  growing  at  the 
alarming  rate  of  almost  $30  billion  a 
year,  and  why  our  steel  and  other  manu- 
facturing industries  are  losing  their 
share  of  the  worldwide  Import  market. 
This  is  an  Inquiry  I  intend  to  pursue  vig- 
orously as  chairman  of  the  Subcommit- 
tee on  International  Finance  of  the 
Banking  Committee  and  the  Subcommit- 
tee on  Science,  Technology  and  Space  of 
the  Commerce  Committee. 

TAX\TION 

In  reforming  our  tax  system,  we  should 
examine  carefully  incentives  that  will 
lead  to  greater  and  more  rapid  capital 
formation,  which  wiU,  in  turn,  lead  to 
greater  growth  and  more  jobs.  Three 
suggestions     that     seem     particularly 
worthy  of  serious  study  by  the  adminis- 
tration and  Congress  are:  First,  tax  pro- 
visions allowing  for  more  rapid  recovery 
of  capital  invested  in  industrial  facili- 
ties—such as  machinery,  equipment,  and 
buildings— that  produce  growth  and  new 
employment  opportunities;  second,  tax 
provisions  permitting  industries,  such  as 
steel,  with  long-lived  capital  faculties, 
to  depreciate  such  facilities  on  a  replace- 
ment cost  basis,  facilitating  recapture  for 
new  Investment;  and  third,  immediate 
writeoffs  of  nonproductive  but  ecologi- 
cally necessary  pollution  control  facilities 
and  equipment.  These  and  other  pro- 
posals could  benefit  selected,  critical  in- 
dustries, not  merely  the  steel  industry. 

ENVIRONMENT 

I  would  be  reluctant  to  see  any  retreat 
in  environmental  controls  since  they  af- 
fect the  health  of  our  citizens.  We  should 
however,  be  willing  to  create  positive  in- 
centives to  comply  with  controls  as  soon 
as  possible,  such  as  immediate  tax  write- 
offs of  pollution  control  equipment  We 
should  also  insure  that  antipollution  re- 
quirements are  reasonable  and  capable 
of  being  met  within  the  times  dictated 
Industry  has  at  time  been  at  fault  by 
fighting  compliance  instead  of  working 
with  regulatory  agencies  on  a  step-by- 
step  basis  to  insure  gradual  and  orderly 
conversion;     Similarly,     environmental 
groups  have  at  times  been  too  impatient 
and  too  heedless  of  the  economic  effects 
of  compliance.  The  courts  are  too  often 
forced  by  both  industry  and  environ- 
mental groups  to  be  the  final  arbiters  on 
these  very  complex  technological  issues 
With  important  social  consequences. 

ANTITRUST 

In  aptitrust  law,  there  is  a  "failing 
comply"  doctrine  which  insulates  mer- 
gers that  would  otherwise  be  subject  to 
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antitrust  attack.  I  hope  that  we  do  not 
have  to  reach  this  point  before  we  allow 
some  steel  mergers  that  may  be  necessary 
to  enable  the  industry  to  achieve  econo- 
mies of  scale  necessary  to  compete  both 
here  and  abroad  with  foreign  manufac- 
turers. This  may  be  a  necessary  step  in 
the  modernization  process  and  o«e  re- 
quiring at  thoughtful  reexamination  of 
our  existing  antitrust  laws  as  they  apply 
to  steel. 

THE  ROLE  or  BUSINESS 

The  steel  industry  itself  must  demon- 
strate that,  given  some  form  of  import 
reUef  whether  through  Trade  Act  deci- 
sions or  orderly  marketing  agreements. 
It  can  compete  on  an  equal  par  with  fair 
import  competition;  that,  given  incen- 
tives and  capital  to  modernize,  it  will  do 
so  efficiently  and  rapidly,  and  in  com- 
pliance   with    environmental    controls; 
and  that,  given  the  importance  of  steel 
prices  in  the  inflationary  equation,  it  will 
not  seek  excessive  or  inflationary  price 
increases  when  market  conditions  im- 
prove. 

THE   ROLE   OP  LABOR 

Those  who  work  in  the  steel  Industry 
must  demonstrate  their  willingness  to 
match  or  excel  the  productivity  of  for- 
eign workers,  their  willingness  to  refrain 
from  any  excessive  or  inflationary  wage 
and  benefit  demands,  and  their  willing- 
ness to  avoid  strikes  or  other  disruptive 
actions  that  in  the  past,  have  given  for- 
eign competitors  substantial  inroads  in- 
to the  domestic  market.  For  those  who 
have  been  or  may  have  to  be  displaced 
by     modernization,     the     Government 
should  provide  adequate  and  rapid  ad- 
justment assistance  and  opportunities 
for  new  and  meaningful  employment  in 
other  industries.  We  can  also  assist  by 
holding  down  overall  inflation,  so  that 
workers  wages  and  benefits  are  not  be- 
ing constantly  eroded. 

In  summary,  it  is  clear  that  the  prob- 
lems of  our  steel  industry  cannot  be 
solved  overnight  and  cannot  be  solved 
without  concerted  action  by  Government, 
business,  and  labor.  The  world,  as  well 
as  the  Nation,  is  watching  us  closely ;  how 
we  react  will  set  an  important  precedent 
for  dealing  with  similar  issues  in  the 
future.  We  must  proceed  with  the  knowl- 
edge that  the  fabric  of  world  trade  is 
delicate,  and  that  if  it  is  damaged  ir- 
reparably, we  will  be  the  final  losers. 


AGE  DISCRIMINATION  IN  EMPLOY- 
MENT AMENDMENTS  OF  1977 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  H.R.  5383, 
which  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bUl  (H.R.  5383)  to  amend  tlie  Age  Dis- 
crimination m  Employment  Act  of  1967  to 
extend  the  age  group  of  employees  who  are 
protected  by  the  provisions  of  such  act,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

There  being  no  objection,  the  Senate 
proceed  to  consider  the  bill  <H.R.  5383), 
which  had  been  reported  from  the  Com- 
mittee on  Human  Resources  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following: 


That  this  Act  may  be  cited  as  the  "Age  Dis- 
crimination in  Employment  Amendments  of 

Sec.  2.  (a)  Section  4(f)  (1)  of  the  Age  Dis- 
crimination in  Employment  Act  of  1967  (29 
U.8.C.  623(f)(1))  Is  amended  by  Inserting 
after  "section"  a  comma  and  the  foUowlng: 
"Including  the  establishment  of  a  mandatory 
jptirement  age  less  than  the  maximum  age 
ipeclfled  In  section  12  of  this  Act.". 

(b)  Section  4(f)  (2)  of  the  Age  Dtecrlmlaa- 
tlon  in  Employment  Act  of  1967  (29  VS.C. 
623(f)(2))  is  amended  by  inserting  after 
"indlvlduar*  a  oonmia  and  the  following: 
"and  no  such  seniority  system  or  employee 
benefit  plan  shall  require  or  permit  the  Ux-t 
voluntary  retirement  of  any  individual  speci- 
fied by  section  12  of  this  Act  because  of  the 
age  of  such  employee". 

(c)  The  amendments  made  by  subsec- 
tions (a)  and  (b)  of  this  section  shaU  t*k» 
effect  on  the  date  of  enactment  of  this  Act. 
except  that  in  the  case  of  employees  covered 
by  a  collective  bargaining  agreement  which 
is  in  effect  on  September  1,  1977,  enter«d 
into  by  a  labor  organization  (as  defined  In 
section  6(d)  (4)  of  the  Fair  Labor  Standards 
Act  of  1938) .  and  which  would  otherwise  be 
prohibited  by  the  amendment  made  by  sec- 
tion 3  of  this  Act,  the  amendment  made  by 
subsection  (b)  shall  take  effect  upon  the 
termination  of  such  agreement  or  January  1, 
1980,   whichever  occurs  first. 

SEC.  3.  (a)  Section  12  of  the  Age  Dis- 
crimination in  Employment  Act  of  1967 
(29  U.S.C.  631)  Is  amended  to  read  as  fol- 
lows: 

"LIMITATION 

"Sec.  12.  The  prohibitions  In  this  Act  shaU 
be  limited  to  individuals  who  are  at  least 
40  years  of  age  but  less  than  70  years  of 

age.    . 

(b)  The  amendment  made  by  subsection 

(a)  of  this  section  shaU  take  effect  Janu- 
ary 1,  1979. 

Sec.  4.   (a)    Section  7(d)   of  the  Age  Dis- 
crimination In  Employment  Act  of  1967  (29 
XJS.C.  626(d) )  Is  amended  to  read  as  follows* 
"(d)   No  civil  action  may  be  commenced 
by  any  individual  under  this  secUon  untu 
the  individual  has  given  the  Secretory  not 
less  than  sixty  days-  notice  of  an  intent  to 
file  such  action.  Upon  receiving  a  noUce  of 
intent  to  sue,  the  Secretory  shall  promptly 
notify   aU    persons   named   therein   as   pro- 
spectlve  defendants  in  the  action  and  shall 
promptly  seejc  to  eliminate  any  alleged  un- 
lawful practice  by  Informal  methods  of  con- 
clUatlon,  conference,  and  persuasion.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  take  effect  with 
respect  to  civil  actions  brought  after  the 
date  of  enactment  of  this  Act. 

Sec.  6.  (a)  Section  7(e)  of  the  Age  Dis- 
crimination in  Employment  Act  of  1967  (29 
U.S.C.  626(e)),  is  amended  to  read  as  fol- 
lows: 

"(e)  For  the  period  during  which  the  Sec- 
retory is  attempting  to  effect  voluntray  com- 
pliance with  requirements  of  this  Act 
through  Informal  methods  of  conciliation 
conference  and  persuasion  pursuant  to  sub- 
section (b).  the  stotute  of  llmitotlons  as 
provided  in  section  6  of  the  Portol-to-Portol 
Act  of  1947  shall  be  tolled.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  will  take  effect  with  re- 
spect to  concUlatlons  commenced  after  the 
date  of  enactment  of  this  Act. 

SEC.  6.  (a)  Section  12  of  the  Age  Discrimi- 
nation in  Employment  Act  of  1967  (29  USC 
631)  (as  amended  by  section  3  of  this  Act) 
is  further  amended  by  inserting  "(a)"  after 
the  section  designation  and  by  adding  at 
the  end  thereof  the  following: 

"(b)  (1)  Nothing  In  this  Act  shall  be  con- 
strued to  prohibit  compulsory  retirement  of 
employees  who  have  attained  65  years  of  age 
but  not  70  years  of  age.  and  who  are  member* 
of  a  group  of  highly  compensated  manage- 
ment employees,  If  any  such  employee  is  en- 
titled to  an  immediate  nonforfeitoble  annual 
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retirement  benefit  from  %  pension,  proflt- 
■harlng,  savlnga,  or  deferred  compeneatlon 
pUn,  or  any  combination  of  euch  plans,  of 
the  employer  of  such  employee,  which  equals, 
In  the  aggregate,  at  least  taio.OOO. 

"(2)  The  Secretary  shall  adjust  annually 
the  $iiO,000  amount  specified  in  paragraph 
(1)  for  Increases  and  decreases  In  the  cost 
of  living  In  accordance  with  regulations  pre- 
scribed by  the  Secretary. 

"(3)  In  applying  the  retirement  Income 
test  of  paragraph  (l)  of  this  subsection.  If 
any  such  retirement  benefit  Is  In  a  form 
other  than  a  straight  life  annuity  (with  no 
ancillary  benefits),  or  If  employees  con- 
tribute to  any  such  plan  or  make  rollover 
contributions,  such  benefit  shall  be  adjusted 
In  accordance  with  regulations  prescribed  by 
the  Secretary,  after  consultation  with  the 
Secretary  of  the  Treasury,  so  that  the  bene- 
fit Is  the  equivalent  of  a  straight  life  an- 
nuity (with  no  ancillary  benefits)  under  a 
plan  to  which  employees  do  not  contribute 
and  under  which  no  rollover  contributions 
are  made. 

"(c)  Nothing  In  this  Act  shall  be  con- 
strued to  prohibit  compulsory  retirement  of 
employees  who  have  attained  65  years  of  age 
but  not  70  years  of  age,  and  who  are  serving 
under  a  contract  of  unlimited  tenure  (or 
similar  arrangement  providing  for  unlimited 
tenure)  at  an  institution  of  higher  educa- 
tion as  defined  by  section  1201  (a)  of  the 
Higher  Education  Act  of  1966. 

"(d)  Nothing' In  this  Act  shall  be  con- 
strued to  prohibit  compulsory  retirement  of 
teachers  who  have  attained  65  years  of  age 
but  not  70  years  of  age,  and  who  are  serv- 
ing under  a  contract  of  unlimited  tenure  In 
a  local  educational  agency  as  defined  by  sec- 
tion 801(f)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  of  a  State,  if  State 
law  In  effect  at  the  date  of  enactment  of  the 
Age  Discrimination  in  Employment  Amend- 
ments of  1977  provides  for  such  retirement."'. 
(b)  The  amendments  made  by  subsection 
(a)  of  this  section  shall  take  effect  Janu- 
ary 1. 1979. 

S«c.  7.  The  Secretary  of  Labor  Is  directed 
to  undertake  a  study,  directly  or  by  contract 
or  other  arrangement,  of  the  effects  of  rais- 
ing the  upper  age  limitation  under  section 
13  of  the  Age  Discrimination  in  Employment 
Act  of  1967  (as  provided  in  section  3  of  this 
Act).  Such  study  shall  be  completed  and 
reported  to  the  Congress  within  three  years 
after  these  amendments  become  effective. 
An  Interim  report  shall  be  completed  and 
delivered  to  the  Congress  two  years  after 
these  amendments  become  effective.  The 
study  shall  focus  on — 

(1)  the  effect  of  raising  the  limitation  to 
seventy  years  of  age; 

(2)  the  feasibility  of  raising  the  limit 
above  seventy  years  of  age;  and 

(3)  the  feasibility  of  lowering  the  mini 
mum  age  for  coverage  under  such  Act. 


COMMITTEE  MEETINOS  DURING 
SENATE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Judi- 
ciary Committee  be  authorized  to  meet 
during  the  session  of  the  Senate  on  Oc- 
tober 19,  which  is  today,  to  consider  re- 
vision of  the  criminal  code. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Rules  and  Administration  may 
meet  until  12  o'clock  noon  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


NO  SESSION  ON  MONDAY, 
OCTOBER  24. 1977 

<-  Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  information  of  the  Senators, 
there  will  be  no  session  of  the  Senate  on 

Monday. 

AGE  DISCRIMINATION  IN  EMPLOY- 
MENT AMENDMENTS  OP  1977 


The  PRESIDING  OFFICER.  Time  for 
debate  on  this  bill  is  limited  to  1 V2  hours, 
to  be  equally  divided  and  controlled  by 
the  Senator  from  New  Jersey  (Mr.  Wil- 
liams) and  the  Senator  from  New  York 
(Mr.  Javits)  ,  with  1  hour  on  any  amend- 
ment, and  with  20  minutes  on  any  debat- 
able motion,  appeal,  or  point  of  order. 

Who  yields  time? 

Mr.  WILLIAMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  Senate  continued  with  the  consid- 
eration of  H.R.  5383. 

Mr.  WILLIAMS.  Mr.  President.  I  take 
this  moment  to  ask  unanimous  consent 
that  the  privilege  of  the  floor  be  accorded 
to  the  following,  in  addition  to  those 
who  were  granted  privileges  by  prior  re- 
quest, during  consideration  of  H.R.  5383 : 
Don  Zimmerman,  Peter  Turza,  John 
Rother.  Susan  Martinez,  Fran  Butler, 
and  Jon  Steinberg. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  when 
Congress  enacted  the  Age  Discrimination 
in  Employment  Act  in  1967,  it  deter- 
mined that  it  would  be  our  national  pol- 
icy to  promote  the  employment  of  older 
workers  between  the  ages  of  40  and  65  by 
preventing  discrimination  in  hiring,  fir- 
ing, and  other  conditions  of  employment 
based  solely  upon  age. 

Our  experience  with  the  law  as  well  as 
with  the  concept  of  age  discrimination 
since  that  time  has  demonstrated  that 
while  we  have  made  some  progress  to- 
ward this  goal,  a  number  of  critical  prob- 
lems remain  to  be  addressed. 

The  action  taken  by  the  Human  Re- 
sources Committee  in  reporting  the  Age 
Discrimination  in  Employment  Act 
Amendments  of  1977  is  a  long,  though 
not  complete,  step  toward  assuring  that 
no  person  with  the  capacity  and  desire  to 
work  will  be  denied  that  opportunity 
solely  on  the  basis  of  age.  This  legislation 
does  this  by  raising  the  current  upper 
age  limit  of  65  in  the  area  to  age  70  and 
by  changing  the  language  of  section  4 
(f)  (2)  to  make  clear  the  original  intent 
that  the  act  prohibits  mandatory  retire- 
ment of  individuals  within  the  protected 
age  group  pursuant  to  the  terms  of  em- 
ployee benefit  plans  or  seniority  systems. 
When  the  Age  Discrimination  in  Em- 
ployment Act  was  enacted  in  1967.  com- 
paratively little  was  known  about  the  de- 
sires or  abilities  of  older  workers.  The 
social  and  economic  role  of  the  aged  in 
our  national  life  was  unclear  as  well. 

In  the  ensuing  decade,  however,  much 
of  this  uncertainty  has  been  resolved. 


Scientific  research  now  indicates  that 
chronological  age  alone  is  a  poor  indica- 
tor of  the  ability  to  perform  work.  More- 
over, recent  studies  have  demonstrated 
the  important  relationship  between  ac- 
tivity and  good  health. 

Gerontological  experts  agree  that  one 
of  the  most  fundamental  emotioned  needs 
which  older  persons  have  is  to  remain 
active  contributing  members  of  society. 
For  those  who  wish  to  work,  employment 
opportunities  can  provide  that  vital 
sense  of  personal  purpose. 

In  the  committee's  view,  it  is  a  matter 
of  basic  civil  rights  that  individuals 
should  be  treated  in  employment  on  the 
basis  of  their  ability  to  perform  a  Job 
rather  than  on  the  basis  of  stereotypes. 
I  believe  that  the  act's  current  age  lim- 
itation unfairly  assumes  that  age  alone 
provides  an  accurate  measure  of  an  in- 
dividual's ability  to  perform  work. 

This  assumption  is  effectively  refuted 
by  the  fact  that  there  were  some  2.7 
million  persons  age  65  and  older  working 
in  1976,  and  1.6  million  of  them  were 
between  the  ages  of  65  and  69,  and  1.1 
million  of  them  were  older  than  s«e  70. 
Older  workers  mcy  in  fact  be  among 
the  best  employees  because  of  experi- 
ence and  Job  commitment.  In  1974,  33 
State  agencies  in  New  York  compared 
workers  over  and  under  age  65  with  re- 
gard to  absenteeism,  punctuality,  on- 
the-job  accidents,  and  overall  Job  per- 
formance. The  results  of  the  survey  in- 
dicated that  Job  performance  of  the 
workers  over  age  66  as  about  equal  to, 
and  sometimes  noticeably  better  than, 
younger  workers. 

Moreover,  mandatory  retirement  often 
works  severe  injustices  against  the  aged. 
Indeed,  for  some,  the  opportunity  to  con- 
tinue working  has  become  a  question  of 
economic  survival.  Retirement  results  in 
a  considerable  loss  of  income  for  retirees. 
For  half  of  the  mandatorily  retired  males, 
retirement  income  represents  less  than 
40  percent  of  salary. 

In  1976.  3.3  million  Americans  age  65 
and  older  had  incomes  below  the  poverty 
level.  The  average  social  security  benefit 
for  individuals  is  $2,750  per  year,  for 
couples  $4,320  per  year.  According  to  a 
1974  Harris  survey,  the  largest  percent- 
age of  persons  wanting  to  work  after  65 
were  those  who  earned  less  than  $3,000 
a  year.  In  other  words,  those  who  want 
to  work  beyond  65  are  most  often  those 
who  need  to  work  in  order  to  maintain 
a  minimal  standard  of  living. 

There  is  now  widespread  agreement 
that  the  present  funding  of  the  social 
security  system  is  inadequate  to  meet 
future  demands,  because  demographic 
projections  suggest  that  proportionately 
fewer  workers  will  be  supporting  a  far 
greater  number  of  retirees  than  has  been 
the  case  in  the  past.  Although  I  would 
not  suggest  that  workers  should  be  re- 
quired to  continue  working  beyond  65, 
these  data  suggest  that  we  should  not 
discourage  those  older  Americans  who 
wish  to  continue  working. 

But  it  is  not  merely  this  economic  issue 
that  concerns  me.  Mandatory  retirement 
may  have  severe  deteriorative  Impact  on 
the  physical  and  psychological  health  of 
older  individuals. 

The  American  Medical  Association  has 
observed  that  the  sudden  cessation  of 
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productive  work  and  earning  power  for     (f >  (2)   of  the  act,  an  employer  is  not     tracts  make  discharge  for  cause  vir- 

an  Individual  caused  by  compulsory  re-    compelled  to  afford  older  workers  exactly     tually  impossible.   Senator  Chafek  of- 

tlrement  often  1^  to  physical  and  emo-    the  same  pension,  retirement,  or  insur-     fered  an  amendment  which  was  adopted 

tlonal  illness  and  even  premature  death,    ance  benefits  as  he  affords  younger  work-     by  the  committee  to  permit  coUeges  and 

A  number  of  arg^ents^have  been  ad-     ers.  provided  that  any  difference  in  these     universlUes  to  maintain  compulsory  re- 

vanced  suggesting  that  raising  the  man-     benefits  is  not  a  subterfuge  for  age  dis-     tlrement  policies  for  faculty  members 

datory  retirement  age  wiU  have  a  severe    crimination.  between  ages  65  and  70  who  are  serving 

Impact  on  our  economy.  It  has  been        This  bill  would  not  alter  existing  law     under  a  contract  of  unlimited  tenure  or 

argued  that  this  bill  wiU  greatly  increase     with  respect  to  these  practices.  sImUar  arrangement  providing  for  un- 

ttie  labor  force  participation  rates  of        This  bill  would  amend  section  12  of    limited    tenure.    The    committee    also 

older  workers  and  thereby  reduce  em-     the  Age  Discrimination  Act  to  raise  the     adopted  an  amendment  which  would 

pioyment    opportunities    for    younger     upper  age  limit  from  65  to  70.  Prior  to     permit  compulsory  retirement  of  teach- 

**""~"; . .  J  .s-r^^      t.^     ^®  committees  consideration  of  the  bill,     ers  between  ages  65  and  70  in  public  ele- 

♦k7  111  «  ^^^  *'??*;*"1?°  *'  ^  thought     I  received  a  letter  from  President  Carter     mentary  and  secondary  schools  who  are 

this  legislation  would  further  exacerbate    in  which  he  stated  his  support  for  the    serving  under  contracts  of  unlimited  ten- 

the  unemployment  problem.  principles  embodied  in  the  bUl.  ure. 

However,  the  best  estimate  that  we        However,  the  President  expressed  his        Section  4(F)  (2)  of  the  ADEA  permits 
have  received  from  the  Department  of     desire  that  we  should  provide  a  sufficient     *"  exception  to  the  ADEA's  general  dls- 
Labor  indicates  that  increasing  the  man-     opportunity  for  employers  to  ad iust  per-     crimination   prohibition   by   making   it 
.     *if?  ?!^«    ™*'?^  *^*  ,^  '^°'  ^  ^^  ^°    sonnel  policies  to  reflect  the  changes  in     ^^""^^  to  "observe  the  terms  of  •  •  •  any 
in  this  bill,  would  result  in  an  increase    existing  law  made  by  the  increase  in  the    ^^^  ^<*«  employee  benefit  plan  •   •   • 
^A  S«         ,     '°'"*^®   °'   approximately     act's  upper  age  Umit.  I  therefore  offered     ""^^^  ^  "o*  *  subterfuge  to  evade  the 
200.000  people  a  year.  That  is  somewhere    an   amendment,   which   the  committee    Purposes  of  the  act".  The  purpose  of  this 
between  one-tenth  and  two-tenths  of  a     adopted,  which  will  delay  the  effective    exception  is  to  faciUtate  the  hiring  of 
percent  increase  in  an  economy  which     date  of  the  Increase  In  the  upper  age    °^^"  workers  by  pemfftting  their  em- 
last  year  produced  some  3  million  new     limit  to  70  until  January  1  1979  pioyment  without  necessarily  requiring 
r;«fw                  *      ^.  u               .          The  business  community  has  expressed     f"  employer  to  provide  equal  benefits  to 
Another    argument    which    was    ad-     serious  reservations   about  the  imnnr.t    ^^^^  voider  retirement,  insurance  or  dls- 
vanced  at  our  hearings  was  that  the    that  the  elimination  of  mandated  re-     abUity  benefit  plans.  Of  course,  there 
costs  for  pension  and  other  employee     tlrement  would  have  on  the  abiiiitv  of    "*"*'  ^  ^"^^  reason  other  than  age 
benefit  plans  would  vastly  increase  if    employers  to  assure  executive  level  oro-     *^'*^^  Justifies  the  unequal  benefits, 
the  act's  upper  age  limit  is  extended.          motional  opportunities  for  younger  work-     ,  ^^  ^^  "™®  °^  enactment  in  1967.  the 
Mr.   Donald   Elisburg.    the   Assistant     ers.  In  order  to  permit  employers  to  re-     legislative  history  on  this  point  was  made 
Secretary    of    Labor    for    Employment    place  certain  key  employees  and  keep     ^"*^  explicit  by  my  coUeague,  Senator 
Standards,  assured  us  that  officials  in  the    promotional  channels  open  for  younger     •'*^''^'  ^^^  stated: 
Department  of  Labor  who  administer     employees,   the  committee  adopted  an        ^^  employer  wiu  not  be  compelled  under 
ERISA  are  in  complete  agreement  that     amendment   offered   by    Senator   Pell    }ul^  ^''"°'*  *°  ^"""^  ?.  *"***'  workers  exacoy 
there  will  be  no  confiict  with  the  relevant    which  would  permit  the  compulsory  re-    ^L^L^'hr^ffor.^  toTounwr'  v^H^" 
provisions  of  the  1974  pension  law  if  the    tlrement  of  management  or  highly  com-  ^    ^   workers, 
upper  age  limit  is  raised.                               pensated  employees  at  age  65  or  above        Since  enactment,  and  despite  this  clear 
It  was  feared  that  employers  would  be    ^'  t^ey  will  receive  an  employer-provided     expression  of  our  intent,  the  courts  have 
requiied  to  credit  years  of  service  for  the     annual  retirement  benefit  of  at  least    disagreed  over  the  interpretation  of  this 
purpose    of   benefit    accrual    after    the     $20,000,  exclusive  of  any  social  security     section.  The  third  and  fifth  circuit  courts 
normal  retirement  age  specified  in  a  pen-     benefit.                                                          of  appeals  have  ruled  that  a  pension  plan 
slon  plan  for  those  workers  who  con-        In  calculating  this  annual  retirement    ^*^**  requires  mandatory  retirement  at 
tinued  working  after  age  65.                         benefit,  lump-sum  distribution  or  install-     ^^®  P  ^°^  "°*^  violate  the  act,  because 
The  Department  has  assured  us  In  a     ment  disti-ibutions  from  a  pension,  prof-     *f "°"  ^}^^  ^2)   sanctions  such  a  pro- 
letter  which  we  have  made  a  part  of  the     it-sharing,   savings   or   other   deferred     oni  '?QrH'"*'.f  "(o-j^f^n        '  ^^  ^i.^« 
legislative  history  of  this  act  that  noth-     compensation  plan,  or  any  combination     ^^,„//Jtu^„   r„„  „   f  T^-fi*  ,1;^     . 
Ing  in  Uie  ADEA  requires  such  accrual,     thereof,  may  be  included  so  long  as  the    f.^^f^''^*'"^'  ^^,  ^J^J  ^12  (5th  clr 
Neither  the  ADEA  nor  ERISA  requires     value  of  such  benefits  is  actuarially  ad-     \^^J}-  "°Yo  «  'o?  Jf-f^fJL"  ^-  ^««  ** 
an  employer  to  make  any  upward  ad-     Justed  to  reflect  tiie  equivalent  of  a     ^^j!?""'  *,t^  ^;J'^,^i\it"^ ,"/,;, J®^^^^ 
Justment  in  benefits  at  the  time  of  the     straight-life  annuity  of  $20,000  per  year,     cert  granted  429  U.S.  1090  <  1977)    the 
employee's  actual  retirement  in  order  to        The  amendment  also  requires  the  Sec-     SS^^iln  ofXs^nof  nSlt  2«n^f 
make  sure  Uiat  he  will  receive  tiie  ac-     retary  of  Labor  to  annuaUy  adjust  the     f^rv  ,Sf?^mpnt  r^n?i2^  hl^  .^it^H^I 
tuarial   equivalent  of   the   benefits   he     $20,000  figure  to  refiect  increases  or  de-     uJlI^^ST^rJ^^l^r-^LL?°^^}ll^ 
would  have  received  had  he  retired  at  the     creases  in  tiie  cost  of  living.  This  cost    K  "^h^  onlfpuTpU  or*^^^^^^^ 
normal  retirement  age.                                of  Uving  adjustment  wUl  insure  Uiat  In    i^  SuragrtL  eSvment  Jf  old^ 
Most  pension  plans  condition  payment     future   years   an   employee  subject   to    worSby  perSttlSVmXv?rsfom^^^ 

ii ASo^^'^f  ^°?,f^E^^J^  T'^^^L  "'^^  of  «20.000  in  1977  dollars^  participation  in  employee  benefit  plans, 

the  employee  is  entitled  to  a  benefit  at  a  The  committee  intends  that  the  Sec-  There  may  be  valid  distinctions  which 

specific  date  it  was  suggested  that  rais-  retary  shall  use  his  rulemaking  authority  can  be  made  between  older  persons  and 

ing  the  mandatory  retirement  age  would  under  the  act  to  interpret  and  implement  younger  persons  with  respect  to  tiie  costs 

permit  such  an  employee  to  collect  a  pen-  the  exemptions  established  by  the  bill,  of  providing  term   life  insurance,   for 

slon  even  if  he  continued  to  work.  I  can  During  the  committee's  consideration  example.  Section  4(f)  (2)  was  Intended  to 

assure  you  that  this  is  not  the  case.  Plans  of  the  bUl.  two  amendments  were  pro-  permit  and  will  continue  to  permit  vary- 

wnicn  nave  a  mandatory  retirement  age  posed  and  accepted  which  recognize  a  ing  coverage  of  workers  in  different  age 

out  wnich  do  not  specify  that  entitle-  special  type  of  employee-employer  rela-  groups  to  reflect  those  differences  so  long 

ment  to  benefits  is  contingent  upon  ter-  tionship     in    educational     institutions,  as  ttiey  are  based  on  valid  assumptions 

mmatlng  the  employment  relationship  Many  colleges  and  universities  maintain  and    applied    In    a    nondiscriminatory 

may  be  amended  to  make  certain  that  that  for  the  foreseeable  future  the  num-  manner. 

PB^jaY      S?   f^^'  ^^^°^^  violating  ber  of  available  faculty  positions  will  be  But  the  application  of  a  mandatory     j 

UMISA  or  the  ADEA.  closely  related  to  the  number  of  retire-  retirement  provision  contained  in  a  se- 

Concerns  were  also  expressed  regard-  ments.  thereby  making  it  difficult  to  em-  nicyity  system  or  employee  benefit  plan 

ing  potential  increased  costs  for  employee  ploy    younger    professors,    particularly  makes  no  such  valid  distinction.  Rather, 

^elfare  benefit  plans,  such  as  disability,  women  and  minorities.  it  takes  away  an  individual's  right  to 

health,  life,  and  other  forms  of  insur-  it  was  also  suggested  the  act's  exemp-  employment  solely  because  of  his  or  her 

Mce,  because  of  increased  costs  which  tion    permitting    discharge    for    cause  age.  That  is  age  discrimination  plain  and 

would  accompany  the  continued  employ-  could  not  be  applied  to  tenured  faculty  simple,  and  it  is  not  excused  by  any  pro- 

ment  of  older  workers.  Under  section  4  members,  because  their  employment  con-  vision  of  the  act. 
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Because  some  coiurts  have  not  properly 
Interpreted  the  meaning  of  this  section, 
the  committee  acted  to  clarify  our  orig- 
inal Intention.  The  amendment  to  sec- 
tion 4(P)  (2)  forbids  mandatory  retire- 
ment required  by  a  pension  or  other  em- 
ployee benefit  plan  or  seniority  system 
and  serves  to  express  congressional  ap- 
proval of  the  result  reached  by  the  fourth 
circuit  in  McMann. 

Although  the  committee  favored  a 
complete  ban  on  mandatory  retirement, 
I  believed  that  we  should  not  prevent 
mandatory  retirement  in  those  instances 
where  age  has  been  established  as 
a  bona  fide  occupational  qualification. 

In  his  letter  endorsing  the  basic  pur- 
poses of  my  bill.  President  Carter  ex- 
pressed the  same  concern  and  asked  that 
in  enacting  this  legislation  we  clearly 
permit  the  establishment  of  a  designated 
retirement  age  of  less  than  70  where  age 
has  been  shown  to  be  an  important  indi- 
cator of  Job  performance.  For  some  types 
of  work,  for  example,  law  enforcement 
activity,  there  may  be  a  factual  basis  for 
believing  that  substantially  all  employees 
above  a  specified  age  will  be  imable  to 
continue  performing  their  duties.  In  ad- 
dition, it  may  be  impossible  or  imprac- 
tical to  determine  through  medical  ex- 
aminations or  periodic  reviews  of  Job 
performance  the  employee's  capacity  or 
ability  to  continue  working  safely  and 
efSciently. 

I  therefore  offered  an  amendment, 
(vhlch  the  committee  adopted,  which  pro- 
vides in  effect  that  where  these  two  con- 
ditions are  satisfied  and  a  bona  fide  occu- 
pational qualification  has  therefore  been 
established,  an  employer  may  lawfully 
require  mandatory  retirement  at  that 
specified  age.  The  committee  also  rec- 
ommended that  the  Secretary  examine 
the  feasibility  of  issuing  guidelines  to 
aid  employers  in  determining  the  appli- 
cability of  the  bona  fide  occupational 
qualification  exception  to  their  particu- 
lar situation. 

The  committee  also  recognized  that 
reciprocal  agreements  and  concessions 
are  often  made  in  exchange  for  the  man- 
datory retirement  provisions  contained 
in  collective  bargaining  agreements.  In 
order  to  provide  maximum  deference  to 
contracts  negotiated  between  manage- 
ment and  labor  and  to  give  the  parties 
an  opportunity  to  make  those  clarifica- 
tions in  pension  plan  agreements  which 
are  required  by  this  legislation,  I  offered 
an  amendment,  which  the  committee 
adopted,  which  delays  the  effective,  date 
of  the  prohibition  on  mandatory  retire- 
ment policies  for  age  65  to  70,  if  such 
policy  is  contained  in  a  collective  bar- 
gaining agreement  which  was  in  effect 
on  September  1,  A77. 

The  effective  date  of  the  prohibition 
on  mandatory  retirement  between  65  and 
70  In  these  sltutions  would  be  the  termi- 
nation date  of  the  contract  or  January 
1,  1980.  whichever  occurs  first.  Since  the 
Increase  in  the  act's  upper  age  limit  does 
not  go  into  effect  until  January  1.  1979, 
this  exemption  would  provide  at  most  an 
additional  year  for  an  agreement  in  ef- 
fect on  September  1,  1977. 

Although  considerable  sentiment  was 
expressed  in  favor  of  removing  the  act's 
upper  age  limit  during  our  deliberations, 
the  cMnmlttee  concluded,  and  I  concur. 


that  for  the  present  time  the  act's  upper 
age  limit  should  not  be  extended  beyond 
70  years  of  age. 

Eut  because  of  the  interest  that  v;as 
expressed  concerning  total  uncapping  of 
the  act,  the  legislation  requires  the  De- 
partment of  Labor  to  conduct  a  study  on 
the  effect  of  revising  the  act's  upper  age 
limit  to  70  years  of  age  and  the  feasibil- 
ity of  raising  the  limit  above  70  years  of 
age.  This  study  must  be  completed  within 
3  years,  with  an  interim  report  due  2 
years  after  the  effective  date.  It  is  our 
hope  that  the  results  of  these  studies  will 
alleviate  many  of  the  concerns  that  have 
been  expressed  regarding  Increasing  the 
upper  age  limit  from  65  to  70,  and  will 
therefore  provide  the  impetus  for  early 
consideration  of  uncapping  the  act  en- 
tirely. 

The  committee  also  voted  to  include 
two  procedural  amendments  to  the  act  In 
this  bUl. 

The  Age  Discrimination  in  Employ- 
ment Act  contains  a  plethora  of  time  lim- 
itations and  procedural  requirements. 
One  of  the  most  unfair  is  the  requirement 
of  section  7(D)  that  before  any  individ- 
ual may  institute  a  lawsuit,  he  or  she 
must  give  the  Department  of  Labor  no- 
tice of  Intent  to  file  a  suit  within  180  days 
of  the  occurrence  of  the  alleged  act  of 
discrimination.  This  period  is  extended 
to  300  days  if  the  alleged  imlawful  prac- 
tice takes  place  in  a  State  which  has  an 
age  discrimination  statute  under  which 
a  State  agency  is  empowered  to  grant  or 
seek  relief  from  discriminatory  prac- 
tices. 

The  failure  to  file  timely  notice  with- 
in this  180-day  period  has  been  the  most 
common  basis  for  dismissal  of  ADEA 
lawsuits  by  private  individuals.  Many 
courts  have  found  this  limitation  to  be 
a  Jurisdictional  prerequisite  and  have 
therefore  refused  to  consider  any  excuse 
for  not  satisfying  the  notice  requirement. 
It  has  never  been  our  Intent  that  the 
180-day  notice  period  be  considered  a 
Jurisdictional  prerequisite.  Instead,  the 
time  limitation  is  subject  to  equitable 
modifications  and  in  that  sense  is  simi- 
lar to  a  statute  of  limitations.  Several 
court  decisions  have  properly  adopted 
this  approach,  such  as  Dartt  v.  Shell  Oil 
Co..  539  F.2d  1256  (10th  Cir.  1976)  and 
Charlier  v.  S.  C.  Johnson  &  Son.  Inc., 
556  F.2d  761  (5th  Cir.  1977) . 

Age  discrimination  is  often  more  suit- 
able and  less  well  understood  than  other 
forms  of  discrimination.  In  many  in- 
stances it  is  not  discovered  by  the  vic- 
tim until  long  after  the  alleged  imlaw- 
ful practice  has  occurred.  Therefore,  the 
180-day  period  is  frequently  too  short. 

In  order  to  remove  this  unreasonable 
burden  on  victims  of  age  discrimination, 
the  bill  eliminates  both  the  180-day  and 
the  300-day  notice  of  intent  to  sue  re- 
quirement, so  that  a  complaint  alleging 
discrimination  will  be  timely  unless 
barred  by  the  applicable  statute  of  limi- 
tations. 

The  committee  also  provided  for  toll- 
ing of  the  statute  of  limitations  for  the 
period  during  which  the  Department  of 
Labor  is  making  informal  attempts  to 
bring  about  voluntary  compliance  with 
the  act. 

Various  courts  have  held  that  failure 
to  comply  with  the  conciliation  require- 


ment requires  dismissal  of  the  lawsuit. 
Some  have  gone  so  far  as  to  say  that 
conciliation  is  a  jurisdictional  prerequi- 
site to  bringing  a  lawsuit  under  the  act. 
As  explained  in  the  committee  report, 
we  have  never  intended  that  the  con- 
ciliation requirement  be  applied  so 
rigidly. 

The  purpose  of  conciliation  is  to  avoid 
imnecessary  and  meritless  litigation  and 
to  promote  settlement  of  cases  which  do 
have  merit.  It  should  not  and  was  never 
Intended  to  require  the  Department  of 
Labor  to  compromise  its  position.  It  was 
not  intended  to  permit  potential  defend- 
ants to  avoid  their  responsibilities  under 
the  law. 

Unfortunately  this  has  all  too  often 
become  the  case.  In  order  to  put  an  end 
to  this  practice  and  to  assure  a  resolu- 
tion of  age  discrimination  charges  on 
the  merits,  this  bill  provides  that  the 
statute  of  limitations  will  be  tolled  for 
the  period  conciliation  is  carried  out  pur- 
suant to  section  7(b) . 

Mr.  President,  older  workers  are  a  val- 
uable national  asset  and  comprehensive 
protection  of  their  legitimate  employ- 
ment rights  is  a  priority  of  the  highest 
order.  This  legislation,  which  I  am  proud 
to  have  sponsored,  is  a  significant  step. 
It  is  myH>ellef  that  it  is  the  vehicle 
toward  the  day  when  the  practice  of  dis- 
crimination based  solely  on  age  will  be 
entirely  eliminated. 

Mr.  JAVITS.  Mr.  President,  we  have 
before  us  today  a  bill  to  clarify,  expand 
and  strengthen  the  Age  Discrimination  in 
Employment  Act,  which  is  one  of  the  few 
pieces  of  Federal  legislation  through 
which  we  attempt  to  establish  national 
policy  about  the  role  of  older  workers  in 
the  Nation's  work  force.  In  essence,  what 
we  seek  to  do  through  this  act  Is  to  assure 
older  workers  the  opportunity  to  partici- 
pate, or  not  to  participate,  in  the  work 
force  in  the  manner  they  themselves 
choose. 

Full  assurance  of  this  opportimity  will 
of  course  require  a  good  deal  more,  such 
as  improved  retirement  income  protec- 
tion, expanded  opportunities  to  pursue 
second  careers,  and  the  chance  to  shift 
gradually  to  part-time  work  with  the 
same  employer.  But,  none  of  this  would 
be  possible  without  first  establishing  the 
central  matter — at  what  age  may  em- 
ployers mandate  the  retirement  of  their 
employees?  The  ADEA  provides  this  core 
statutory  protection  against  employ- 
ment discrimination,'  including  man- 
datory retirement,  on  the  basis  of  an 
arbitrarily  selected  age. 

This  bill.  H.R.  5383,  could  well  turn  out 
to  be  as  significant  for  our  working  citi- 
zens as  any  measure  passed  by  this  Con- 
gress. As  a  sponsor  of  one  of  the  bills  con- 
sidered by  the  Human  Resources  Com- 
mittee. I  wish  to  be  one  of  the  first  to 
acknowledge  that  the  effects  of  this 
measure  are  almost  certain  to  be  far 
greater  than  a  5-year  change  in  the  cov- 
ered age  group  mkht  suggest. 

What  this  bill  directly  prohlbts— dis- 
criminatory employment  practices 
against  older  workers,  now  to  be  rede- 
fined upward  to  age  70 — is  less  im- 
portant for  the  actual  enforcement 
actions  likely  to  ensue  from  it  than  for 
its  signaling  of  a  fundamental  change  in 
the  way  older  workers  perceive  them- 
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selves  and  the  way  they  are  perceived  by 
employers  and  society  generally.  Our  in- 
tent here  is  to  put  an  end  to  the  now  al- 
most fixed  pattern  of  automatically  pass- 
ing Judgment  on  an  Individual's  work- 
ing capacity  when  he  or  she  turns  age 
65. 

I  hope  that  the  Senate  is  now  prepared 
to  promote  opportunity  for  older  work- 
ers by  altering  what  has  become  an  ac- 
ceptance of  the  institutional  value  of  ef- 
ficiency as  having  primacy  over  what 
should  be  our  primary  individual  value.— 
that  of  permitting  each  person  to  con- 
tinue working  past  age  65  as  a  matter  of 
individual  choice  and  ability.  We  have 
permitted  an  arbitrarily  determined  age 
factor  to  govern  not  only  when  a  worker 
must  retire  from  employment,  but  when 
workers  are  considered  to  have  exhausted 
the  value  of  their  work  to  themselves,  to 
their  employers  and  to  the  national  econ- 
omy. I  urge  my  colleagues  to  reorder 
cur  priorities  by  prohibiting  age  discrim- 
ination in  employment  from  age  40  to 
age  70  as  proposed  in  this  bill. 

There  is  nothing  preordained  about 
the  65  upper  age  limit  of  the  Age  Dis- 
crimination Act.  Former  Secretary  of 
Labor  Willard  Wirtz  acknowledged  that 
it  was  selected  simply  because  the  Social 
Security  Act  used  that  age.  If  we  look  at 
the  history  of  the  Social  Security  Act,  we 
see  that  age  65  was  selected  somewhat 
arbitrarily,  in  part  because  of  the  tradi- 
tion of  the  use  of  this  age  In  prewar 
Germany's  social  security  system. 

With  advances  in  medical  science  and 
in  the  standard  of  living,  life  ex- 
pectancies in  the  United  States  have 
steadily  increased  since  the  time  when 
age  65  was  first  incorporated  into  law. 
Age  65  is  not  as  old  as  it  once  was,  and 
our  laws  on  age  discrimination  should 
take  this  into  account. 

It  has  always  seemed  unjustifiable  to 
me  to  permit  employees  to  bs  forced  into 
retirement  solely  because  they  have 
reached  an  arbitrarily  established  age. 
Mandatory  retirement  at  any  specific  age 
fails  to  take  account  of  differential  aging 
and  the  effects  of  aging  on  different 
skills.  It  could  waste  well-developed 
abilities  and  mature  judgment  which  can 
be  of  great  benefit  to  society.  In  addi- 
tion, mandatory  retirement  accelerates 
the  aging  process  and  can  worsen  phys- 
ical and  emotional  problems. 

The  fact  is  that  not  even  half  of  U.S. 
workers  are  provided  with  anything  ap- 
proaching financial  independence  when 
they  retire.  Only  29  million  of  the  66 
million  nongovernment  wage  and  salary 
workers,  according  to  the  latest  data 
available,  are  covered  by  employer  re- 
tirement financial  benefit  plans.  Even 
among  these  many  are  not  provided  with 
sufficient  benefits  to  supplement  social 
security  i.ayments  to  enable  them  to  re- 
tire without  substantial  economic  dif- 
ficulty. 

The  growth  of  private  pension  plans, 
which  we  have  attempted  both  to  pro- 
mote and  to  regulate  responsibly  through 
the  enactment  of  the  Employee  Retire- 
ment Income  Security  Act,  has  made  it 
possible  for  many  older  workers  to  retire 
early  to  engage  in  volunteer  activities 
and  to  pursue  second  careers.  This  de- 
velopment, coupled  with  greatly  im- 
proved health  care  and  increased  lon- 
gevity has  very  materially  altered  the 


working  careers  of  millions  of  our 
citizens.  The  development  of  new  re- 
tirement patterns,  with  such  a  marked 
contrast  between  those  who  choose  early 
retirement  and  those  who  want  to  choose 
continued  employment  makes  it  more 
necessary  than  ever  to  assure  older 
workers  of  the  opportunity  to  make  that 
choice. 

That  choice  is  today  all  too  restricted 
by  limiting  the  application  of  the  Age 
Discrimination  in  Employment  Act  to 
those  under  age  65.  Twenty-six  years  ago 
as  a  Member  of  the  House  of  Representa- 
tives, I  Introduced  legislation  to  pro- 
hibit discrimination  in  employment  on 
the  basis  of  age,  any  age. 

It  was  not  until  10  years  ago  that 
Federal  law  was  eventually  enacted  to 
fulfill  that  goal  at  least  in  part. 

I  have  viewed  the  act's  present  protec- 
tion of  workers  who  are  at  least  40  but 
less  than  65  years  of  age  from  discrimi- 
nation in  employment  on  the  basis  of 
age  as  a  first  step  in  protecting  older 
employees.  Earlier  this  year,  I  introduced 
legislation  with  Senators  Eagleton  and 
Chafee  to  phase  out  gradually  the  act's 
upper  age  limit  by  1985.  Our  bill  also 
clarified  the  4(f)  (2)  bona  fide  employee 
benefit  plan  exception  so  that  pension 
plans  would  not  require  the  forced  early 
retirement  of  employees. 

Because  of  my  desire  to  see  age  legis- 
lation passed  this  year,  I  decided  to 
throw  my  support  to  the  more  conserva- 
tive position  of  raising  the  age  cap  to  70. 
Contrary  to  charges  that  Congress  is 
blindly  leaping  into  the  unknown,  there 
is  an  established  track  record  for  man- 
datory retirement  ages  above  65.  Corpo- 
rations like  Bankers'  Life  and  Casualty 
Co.  have  had  no  compulsory  retirement 
for  over  30  years.  The  civil  service  sys- 
tem has  effectively  operated  with  an  up- 
per age  limit  of  70,  and  General  Motors 
Corp.  uses  age  68  as  its  compulsory  re- 
tirement age. 

.  Some  employers  have  claimed  that 
raising  the  mandatory  retirement  age 
will  cause  aged  and  unproductive  em- 
ployees to  linger  on.  The  record,  how- 
ever, strongly  suggests  otherwise. 

The  trend  in  recent  times  has  been 
toward  early  retirement.  In  1974,  72  per- 
cent of  all  new  social  security  retirees 
opted  for  reduced  benefits  with  age  62 
as  the  overwhelmingly  most  common 
age.  From  1950  through  1976,  60  per- 
cent of  GM's  hourly  employees  retired 
before  age  65,  and  13  percent  retired  at 
the  mandatory  age  of  68. 

In  1976,  only  2  percent  of  such  OM  em- 
ployees worked  until  age  68.  Bankers 
Life,  which  has  no  mandatory  retirement 
age,  reports  that  in  1968  only  3  percent 
of  their  employees  were  age  65  and  over, 
and  in  1977  that  figrfre  went  to  4  percent. 
At  Connecticut  General  Life  Insurance 
Co.,  which  recently  eliminated  compul- 
sory retirement,  2  of  50  retiring  employ- 
ees decided  to  stay  on  in  1977. 

A  recent  Roper  poll  found  that  nearly 
two-thirds  of  Americans  would  like  to 
retire  before  age  62,  and  over  one-third 
prefer  to  retire  before  reaching  60.  The 
Labor  Department  estimates  that  rais- 
ing the  mandatory  age  will  Increase  the 
labor  force  by  about  175,000  to  200,000 
persons  out  of  over  90  million  workers. 
I  should  add  that  at  all  times  an  em- 
ployer may  discharge  an  unproductive 


employee,  whether  age  70  or  younger, 
for  cause. 

Employers  have  also  expressed  con- 
cern that  the  costs  of  funding  their  pen- 
sion plans  will  increase  if  the  mandatory 
retirement  age  is  raised.  Our  analysis, 
which  has  been  supported  by  the  Labor 
Department,  is  that  pension  costs  will 
not  increase  and,  in  fact,  will  decrease 
If  workers  stay  on  the  Job  past  65.  The 
longer  an  employee  works,  the  shorter 
the  period  retirement  payments  will  have 
to  be  made.  Savings  would  also  come 
from  the  added  years  of  accumulated 
interests  on  the  pension  assets.  Addi- 
tional savings  would  arise  from  the  fact 
that  a  plan  need  not  provide  for  further 
benefit  accruals  after  the  participant 
reaches  the  plan's  normal  retirement 
age.  Added  years  of  service  after  normal 
retirement  need  not  necessarily  be  cred- 
ited toward  the  ultimate  retirement 
benefit,  and  thus,  there  need  be  no  cost 
increase.  It  should  also  be  noted  that 
much  of  the  cost  of  medical  care  for 
workers  older  than  age  65  would  be 
covered  by  the  Federal  medicare 
program. 

In  order  to  allay  fears  about  raising  the 
age  cap.  the  Senate  Human  Resources 
Committee  voted  for  a  number  of  amend- 
ments. The  committee  bills  provide  an 
exemption  for  corporate  executives  who 
receive  $20,000  or  more  in  employer  pro- 
vided retirement  benefits,  exclusive  of 
social  security.  It  also  provides  exemp- 
tions for  teachers  who  have  unlimited 
tenure  at  public,  elementary,  and  second- 
ary schools  as  well  as  higher  educational 
institutions,  whether  public  or  private.  At 
the  administration's  request,  clarifying 
language  was  approved  which  permits 
the  establishment  of  a  designated  retire- 
ment age  less  than  age  70  where  the  em- 
ployer can  show  that  age  is  a  bona  fide 
indicator  of  job  performance.  The  effec- 
tive date  for  the  changes  in  section  12 
has  been  moved  back  to  January  1,  1979 
and  for  collectively  bargaining  pension 
plans  which  have  65  as  the  mandatory 
retirement  age,  the  effective  date  for 
malcing  changes  will  be  no  later  than 
January  1,  1980. 

In  my  view,  the  corporate  executive 
exemption  is  troublesome.  Corporations 
which  have  no  compulsory  retire- 
ment have  used  sophisticated  man- 
agement techniques  to  avoid  blocked 
lines  of  progression  for  executives. 
For  example,  years  of  service  in  any 
one  position  could  be  limited,  much  the 
way  the  President  of  the  United  States 
terlh  of  office  is  restricted.  Rotation  of 
personnel  between  difterent  divisions 
could  also  be  stipulatea,  as  could  In- 
creased pension  benefits  for  early  re- 
tirees. Company  growth,  organizational 
structure  changes,  and  employee  coun- 
seling are  other  factors  to  be  considered. 
A  recent  poll  of  450  executives  indicated 
that  only  13  percent  planned  to  work 
past  age  65.  This  poll  suggests  that  exec- 
utives do  not  wish  to  stay  on  the  job  any 
longer  than  the  hourly  employees  they 
supervise. 

In  order  to' effect  the  will  of  the  Com- 
mittee, however,  I  am  willing  to  accept 
the  exemption,  as  is  Senator  Williaks. 
even  though  neither  of  us  is  very  happy^ 
about  it. 

The  tenured  teacher  exemptions  are 
also  troubling.  The  elementary  and  sec- 
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ondary  public  school  teacher  exemption 
Is  potentially  overbroad.  There  are  ap- 
proximately 2,190,000  elementary  and 
secondary  public  school  teachers  who 
could  be  covered  by  this  exemption.  The 
committee  hearing  record  contains  no 
estimates  on  the  number  of  public  school 
teachers  covered  by  superior  State  man- 
datory retirement  statutes  who  would  not 
come  under  this  exemption.  It  is  fair  to 
say  that  the  committee  acted  on  this 
amendment  without  sufficient  informa- 
tion. 

With  respect  to  college  faculty,  the  per- 
centage of  professors  who  work  past  age 
65  where  permitted  to  do  so  is  only  0.027 
percent  of  the  number  of  tenured  profes- 
sors who  are  eligible  to  do  so.  In  New  York 
State,  where  professors  in  the  State  sys- 
tem are  required  to  retire  at  age  70,  only 
12  of  10,000  professors  In  the  system  are 
between  the  ages  of  65  and  70.  It  appears 
that  the  trend  toward  early  retirement 
among  professors  may  be  greater  than 
the  trend  for  the  general  population  and 
that  the  need  for  a  professor's  exemption 
may  be  woefully  lacking. 

In  order  again  to  carry  out  the  Judg- 
ment of  the  committee,  I  am  going  to 
accept  the  tenured  professor  exemp- 
tion. However,  Senator  Williams  and  I 
simply  cannot  swallow  the  public  school- 
teacher exemption  which  covers  so  very 
many  employees. 

So.  Mr.  President.  I  will  find  it  neces- 
sary to  oppose  the  public  teacher  ex- 
emption, although,  most  reluctantly,  I 
shall  stay  with  the  chairman  and  the 
committee  with  respect  to  the  corporate 
executive  exemption  and  the  tenured 
professor  exemption. 

Mr.  President.  I  will  not  take  the  time 
of  the  Senate  to  go  into  further  detail. 
I  would,  though,  like  to  bring  to  the  Sen- 
ate's attention  a  recent  survey  released 
by  the  conference  board.  The  survey 
shows  that  the  vast  majority  of  Ameri- 
cans oppose  any  kind  of  mandatory  re- 
tirement age.  Interestingly,  about  75  per- 
cent of  persons  under  25  years  of  age 
opposed  a  fixed  retirement  age  even 
though  these  are  the  very  individuals, 
we  are  told,  who  feel  they  will  be  harmed 
by  the  closing  off  of  promotional  paths. 
I  ask  unanimous  consent  that  the  Octo- 
ber 18  Bureau  of  National  Affairs'  de- 
scription of  the  conference  board  sur- 
vey be  Included  in  the  Record. 

There  being  no  objection,  the  survey 
was  ordered  to  be  printed  In  the  Ricord, 
as  follows: 

8u«v«T  Sats  Vast  MAjokmr  or  AKnicANs, 
iMCLvnmc  Yoimo.  Oppooc  Foscxd  Ritibe- 

MINT 

A  vMt  majority  of  Americans  oppose  any 
kind  of  manclatory  retirement  age— with  the 
strongest  opposition  coming  from  young 
persons,  according  to  a  survey  released  by 
the  Conference  Board. 

The  survey,  covering  some  6.000  house- 
holds across  the  nation,  was  conducted  for 
the  Board  by  National  Family  Opinion,  Inc 
of  Toledo.  Ohio.  The  polling  was  done  In 
September  Just  prior  to  House  passage  of  the 
bUl  (H.R.  5383)  lifting  the  permissible  man- 
datory retirement  age  In  the  private  sector 
from  65  to  70  (1977  DLR  186:  AA-1) .  A  com- 
panion Senate  measure  (S.  1784)  is  sched- 
uled to  be  considered  on  the  Senate  floor 
on  October  19. 

About  64  percent  of  those  lurreyed  are 
against  mandatory  retirement  at  any  age 
the  Board  saya.  with  some  33  percent  sup- 
porting mandatory  retirement  at  age  85  or 


earlier.  The  remaining  4  percent  are  In  favor 
of  mandatory  retirement  at  70. 

The  largest  vote  against  mandatory  re- 
tirement was  cast  by  those  who  would  be 
expected  to  gain  the  most  from  such  a  pol- 
icy. Approximately  75  percent  of  persons 
under  35  years  of  age  opposed  a  fixed  re- 
tirement age,  compared  with  66  percent  of 
those  in- the  55  to  64  age  group.  Only  61  per- 
cent of  those  65  and  over  In  the  survey  op- 
pose a  mandatory  retirement  age. 

The  survey  also  Indicates  that  attitudes 
on  mandatory  retirement  vary  significantly 
according  to  Income.  More  than  68  percent 
of  I  the  families  earning  at  least  $30,000  a 
year  oppose  mandatory  retirement,  the  sur- 
vey reports,  compared  with  68  percent  of 
those  with  Incomes  under  $10,000. 

"The  retirement  urge  Is  apparently  linked 
to  the  type  of  work  one  does,"  remarks  Fa- 
bian Linden,  director  of  consumer  research 
at  the  Conference  Board.  "While  a  large 
number  of  those  In  the  low-Income  brackets 
are  performing  physically  demanding  work, 
the  upper-Income  brackets  are  largely  com- 
prised of  people  In  professional  or  other 
white-collar  occupations  where  Job  satis- 
faction tends  to  run  higher."  Linden  adds. 
The  survey  also  finds  that  some  69  percent 
of  the  white-collar  workers  are  against 
forced  retirement,  compared  with  63  per- 
cent of  the  blue-collar  workers.  It  showa 
that  21  percent  of  the  blue-collar  workers 
surveyed  favor  compulsory  retirement  at 
age  60.  a  view  held  by  less  than  12  percent 
of  those  In  white-collar  Jobs. 

The  House  bill,  which  passed  by  a  vote 
of  369  to  4,  would  prohibit  a  mandatory 
retirement  age  for  federal  employees,  and 
would  raise  the  upper  age  limit  of  private 
sector  workers  covered  by  the  Age  Dis- 
crimination In  Employment  Act  from  66 
to  70. 

On  September  30,  during  Its  markup  of 
the  companion  measure  (S.  1784),  the  Sen- 
ate Human  Resources  Committee  voted  to 
raise  the  mandatory  retirement  age  to  70, 
but  decided  to  allow  the  Involuntary  retire- 
ment at  66  for  executives  whose  pensions 
total  at  least  $20,000  a  year  and  teachers 
with  full  tenure  (1977  DLR  191:  AA-1). 

Representative  Claude  Pepper  (D-Fla) , 
principal  author  of  H.R.  5383.  Immediately 
decried  the  Senate  panel's  action  and  called 
on  the  full  Senate  to  strike  the  "arbitrary 
exemptions"  from  the  bill  when  It  reaches 
the  Senate  floor.  Pepper  also  attacked  the 
committee's  vote  postponing  the  effective 
date  of  the  age  70  level  until  January  1,  1979, 
In  accordance  with  a  request  by  President 
Carter  for  such  a  delay.  The  House  version 
makes  the  age  70  cutoff  effective  six  months 
after  enactment. 

"If  ending  mandatory  retirement  offers 
the  elderly  a  whole  loaf,  the  House  bill  offers 
them  three-fourths  of  a  loaf  with  the  prom- 
ise of  a  whole  loaf,  while  the  Senate  bill 
tells  them  to  go  hungry  for  a  while  longer 
while  waiting  for  the  crumbs."  Pepper  de- 
clared. He  urged  every  elderly  person  In  the 
country  to  write  his  or  her  Senator  In  sup- 
port of  the  House-passed  bill. 

The  American  Federation  of  Teachers  also 
registered  Its  opposition  to  the  language  In 
the  Senate  bill  that  retains  the  current  age 
65  permissible  mandatory  retirement  age  for 
tenured  teachers.  In  a  letter  to  members 
of  the  Senate  APT  President  Albert  Shanker 
stated  that  the  exemption  of  teachers  from 
the  ADEA  amendments  was  "neither  sought 
nor  desired  by  teachers  or  the  organizations 
representing  them."  He  contended  that  there 
Is  "no  rational  Justification"  for  requiring 
teachers  to  retire  earlier  than  other  pro- 
fessionals. 

"Experience  Is  as  valuable  a  commodity 
among  educational  personnel  as  it  Is  with 
any  other  professional,"  Shanker  said.  He  ex- 
horted the  Senate  to  support  an  amendment 
that  win  be  offered  by  Senators  Frank 
Church  (D-Idaho)  and  Alan  Cranston  (D- 
Callf.)  which  would  eliminate  the  teacher 
exemption   provision.   The   teachers'   union 


reiterated  Its  support  for  the  remainder  of 
the  bill. 

The  Senate  Human  Resources  Committee 
amendment  to  exempt  tenured  teachers  arose 
out  of  a  proposal  by  Senator  John  Chafee 
(R-RI)  to  retain  the  mandatory  retirement 
age  at  65  for  tenured  faculty  at  colleges  and 
universities.  Chafee  argued  that  teachers 
with  unlimited  tenure  are  different  from  oth- 
er employees  because  they  have  career  ap- 
pointments that  do  not  allow  for  subsequent 
merit  reviews.  He  also  warned  that  "bright 
and  ambitious"  young  teachers  would  be 
kept  out  of  Jobs  In  higher  education  If  the 
age  level  were  raised. 

Subsequently,  Senator  William  Hathaway 
(D-Malne)  proposed  that  the  exemption  for 
tenured  fuculty  apply  to  all  teachers,  on  the 
ground  that  the  rationale  behind  the  Chafee 
amendment  also  applies  to  elementary  and 
secondary  school  systems. 

Benjamin  Hooks,  executive  director  of  the 
NAACP.  has  asked  the  Senate  to  retain  the 
one-year  delay  of  the  effective  date  that  Is 
currently  In  the  bill.  Citing  the  "crisis"  of 
teenage  unemployment,"  Hooks  said  that  the 
NAACP  and  other  groups  need  time  for  addi- 
tional study  of  the  proposed  legislation  be- 
fore taking  a  final  position.  He  emphasized 
that  although  the  NAACP's  initial  reaction 
to  raising  the  mandatory  retirement  Wit  Is 
unfavorable,  the  civil  rights  organization  is 
not  asking  that  the  bill  be  defeated. 

Both  the  Senate  and  House  bills  would 
clarify  Section  4(f)  (2)  of  the  ADEA  by  pro- 
viding that  pension  plans  and  seniority  sys- 
tems in  the  private  sector  may  not  be  used 
to  force  retirement  before  age  70.  Section  4 
(f)(2),  which  permits  employers  to  observe 
the  terms  of  a  bona  fide  employee  benefit 
plan  If  such  observance  is  not  a  subterfuge 
to  avoid  the  purposes  of  the  Act.  has  been 
Interpreted  by  some  courts  to  allow  involun- 
tary retirement  prior  to  age  66. 

Unlike  the  aee  70  extension,  the  provision 
In  the  Senate  bill  clarifying  Section  4(f)  (2) 
would  become  effective  upon  enactment,  but 
the  committee-approved  language  providing 
that  pension  plans  in  collective  bargaining 
contracts  in  existence  on  September  1,  1977 
may  continue  to  be  used  to  force  retirement 
before  age  70  during  the  life  of  the  contract 
or  until  January  1,  1980,  whichever  comes 
first. 

The  House-passed  bill  contains  a  similar 
"grace  period"  allowing  such  pension  plans 
to  operate  until  the  contract  expires  or  two 
years  after  enacmtent.  whichever  comes  first. 
In  cases  of  contracts  in  effect  at  least  30 
days  prior  to  th^  date  of  enactment. 

In  sum,  what  we  propose  to  do  through 
this  bill  is  to  permit  older  workers  to 
remain  on  the  Job  longer  if  they  so 
choose.  "Die  heart  of  the  matter  is  per- 
sonal opportunity,  which  cannot  be  ful- 
filled without  the  extended  protection 
provided  in  this  bill.  It  is  not  too  much 
to  expect,  I  believe,  that  workers  no 
longer  facing  an  age  65  age  barrier  to 
employment  will  seek,  and  receive,  indi- 
vidual evaluation  of  their  working  ca- 
pacity when  employers  are  required  to 
exercise  their  managerial  responsibili- 
ties to  make  emplpyment  decisions  based 
on  performance  rather  than  a  fall  back 
on  arbitrary  forced  retirement  at  age  65. 
The  dignity  of  employees — and  of  their 
employers — is  at  stake. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Tim  Smith,  of  Senator  Staf- 
ford's staff,  may  have  the  privilege  of 
the  floor  during  the  consideration  of 
this  measure. 

The  PRESmmo  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVrrs.  I  thank  my  colleague 
from  California. 

Mr.  CHAFEE.  Mr.  President,  wlU  the 
Senator  yield? 
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Mr.  CRANSTON.  I  yield. 
Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  Lee  Verstandig 
and  Nancy  Barrow,  of  my  staff,  have  the 
privilege  of  the  floor  during  the  consid- 
eration of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  I  sup- 
port the  provision  in  the  1977  Age  Dis- 
crimination in  Employment  Act  Amend- 
ments except  section  6,  which  would 
permit  mandatory  retirement  at  age  65 
for  college  professors,  elementary  and 
secondary  teachers,  and  hl^ly  paid 
employees. 

Later,  Senator  Cranston  and  I  shall 
offer  an  amendment  to  strike  this  lan- 
guage from  the  bill. 

At  this  time,  though,  I  would  like  to 
direct  my  remarks  to  the  other  provi- 
sions of  H.R.  5383— several  of  which  I 
either  advanced  or  sponsored. 

First,  the  bill  would  increase  the  upper 
age  limit  of  the  anti-age  discrimination 
law  from  65  to  70. 

This  represents  an  important  step  to- 
ward the  goal  of  employment  based  on 
merit. 

I  have  long  maintained  that  functional 
capacity— not  chronological  age— should 
determine  whether  a  person  is  hired, 
fired,  promoted,  or  demoted. 

Unfortunately,  many  Americans  now 
believe  that  advancing  ags  shuts  them 
off  from  purposeful  activity. 

Elderly  persons  have  repeatedly  asked 
the  Committee  on  Aging:  Why  should 
our  Nation  encourage  inactivity  when  in- 
activity may  be  our  greatest  enemy? 

Today  almost  11  percent  of  our  total 
population  is  aged  65  or  older.  Yet,  older 
Americans  represent  only  about  3  per- 
cent of  the  civilian  labor  force. 

Many  elderly  persons  need  to  work  be- 
cause Inflation  is  placing  them  in  a  fi- 
nancial squeeze.  Others  want  to  work  be- 
cause they  find  it  fulfilling. 

Older  Americans  should  have  an  op- 
portunity to  compete  on  the  basis  of  abil- 
ity and  not  chronological  age. 

The  1977  Age  Discrimination  in  Em- 
ployment Act  Amendments  will  help  to 
Implement  this  goal. 

Second,  the  bill  includes  a  proposal 
that  I  sponsored  with  Senator  Willums 
to  prohibit  mandatory  retirement  before 
age  70. 

This  measure  would  not— and  I  want 
tq  stress  this  point — prohibit  early  re- 
tirement on  a  voluntary  basis. 

Workers  who  are  now  involuntarily  re- 
tired at  an  early  age  may  find  them- 
selves on  an  economic  treadmill,  if  they 
retire  before  age  62.  they  are  ineligible 
for  social  security.  If  they  are  manda- 
torily retired  at  age  62,  63,  or  64,  they 
will  receive  actuarially  reduced  social  se- 
curity benefits  for  the  rest  of  their  lives. 
Forced  retirement  may  also  be  psy- 
chologically damaging,  especially  for  in- 
dividuals who  have  Uved  active  and  pro- 
ductive hves.  A  person  does  not  suddenly 
change  upon  reaching  the  age  of  65. 

Third,  the  committee  bill  would  au- 
thorize the  Secretary  of  Labor  to  con- 
duct a  study  to  determine  the  f  easibUlty 
of  abolishing  mandatory  retirement 
completely. 

Finally.  I  am  pleased  that  H.R.  5383 
includes  my  proposal  to  extend  from  180 
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days  to  22  months  the  notice  of  intent 
to  sue  requirement  for  employees. 
The  Department  of  Labor  estimates 
t*Jf- courts  have  dismissed  nearly 
two-thrfds  of  all  private  age  discrimina- 
tion sOtts  without  a  hearing  on  the  mer- 
its because  an  individual  faUed  to  com- 
ply with  the  act's  procedural  require- 
ments. 

One  of  the  most  troublesome  is  the 
180-day  notice  of  intent  to  sue  provision, 
which  has  proved  to  be  a  trap  for  the 
unwary  or  unsophisticated. 

The  anti-age  discrimination  law  Is  de- 
signed to  promote  employment  on  the 
basis  of  abihty  and  to  prohibit  Job  bias 
because  of  age. 

These  purposes  are  not  fulfilled  if  dis- 
putes are  decided  on  procedural  techni- 
caUties,  instead  of  substantive  issues.  The 
policy  of  the  act  should  be  to  encourage 
decisions  on  the  merits  of  the  claims. 

Quite  often,  a  plaintiff  may  need  more 
than  180  days  to  notify  the  Department 
of  Labor  of  his  Intent  to  sue,  for  several 
reasons,  including: 

He  may  want  an  informed  legal  opin- 
ion concerning  the  likelihood  for  suc- 
cess if  a  lawsuit  is  filed. 

He  may  attempt  to  resolve  the  dis- 
pute himself  or  work  out  a  compromise 
with  an  employer. 

For  these  reasons.  I  reaffirm  my  sup- 
port for  these  provisions. 

trp   AMENDMENT   NO.    94  S 

(Purpose-  To  provide  for  technical  correc- 
tions respecting  the  exemption  regarding 
highly  compensated  or  management  em- 
ployees, and  the  statute  of  limitations 
under  the  Age  DlscrlnUnatlon  in  Employ- 
ment Act  of  1967.) 

Mr  WILLIAMS.  Mr.  President,  there 
are  two  technical  amendments  that 
should  be  taken  care  of  at  the  outset.  I 
send  to  the  desk  an  amendment  to  pro- 
vide for  technical  corrections  respect- 
ing the  exemption  regarding  highly  com- 
perLsated  or  management  employees  and 
the  statute  of  limitations  under  the  Age 
Discrimination  Employment  Act  of  1967. 
The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  New  Jersey  (Mr.  Wil- 
liams) proposed  an  unprlnted  amendment 
numbered  948: 

On  page  9,  line  8.  strike  out  "to  read  as 
follows"  and  insert  in  lieu  thereof  the  fol- 
lowing: "by  Inserting  '(l)'  after  the  subsec- 
tion designation  and  by  adding  at  the  end 
thereof  the  following". 

On  page  9,  line  9.  strike  out  "(e)"  and  In- 
sert In  lieu  thereof  "(2) ". 

On  page  10,  line  1,  beginning  with  "group" 
strike. out  through  "employees"  and  Insert  In 
lieu  thereof:  "select  group  of  management 
or  highly  compensated  employees". 


Mr.  WILLIAMS.  Mr.  President,  these 
are  technical  corrections.  A  mistake  was 
made  in  the  printing  and  these  are  de- 
signed to  correct  those  mistakes. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  JA  vrrs.  I  yield  back  my  time. 

Mr.  WILLIAMS.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 
Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of 


the  following  Senators  be  added  as  co- 
sponsors  of  amendment  No.  1459:  Sen- 
ator Abourezk,  abator  Clark,  Senator 
BuRDicK,  SenatorV^ATFiELD,  Senator 
Haskell,  Senator  mnfepRSsT,  Senator 
Melcher,  Senator  Durkin.  and  Senator 
Matscnaga. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT   NO.    1459 

(Purpose:  To  delete  the  exclusion  of  tenured 
elementary  and  secondary  teachers,  univer- 
sity professors,  and  persons  with  certain 
retirement  benefits.) 

Mr.  CRANSTON.  Mr.  President,  I  caU 
up  amendment  No.  1459,  on  behalf  of 
myself  and  the  chairman  of  the  Select 
Committee  on  Aging,  the  Senator  from 
Idaho  (Mr.  Church)  ,  as  well  as  the  Sen- 
ator from  Michigan  (Mr.  Riegle).  the 
Senator  from  Arizona  (Mr.  DeConcini). 
the  Senator  from  South  Dakota   (Mr. 
Abourezk)  .  the  Senator  from  Iowa  (Mr. 
Clark)  .  the  Senator  from  North  Dakota 
(Mr.  BxTRDiCK) .  the  Senator  from  Oregon 
(Mr.  Hatfield)  .  the  Senator  from  Colo- 
rado (Mr.  Haskell),  the  Senator  from 
Minnesota  (Mr.  Hxtmphrey)  ,  the  Senator 
from  Montana  (Mr.  Melcher),  the  Sen- 
ator from  New  Hampshire  (Mr.  Durkdt)  , 
and    the    Senator    from    Hawaii    (Mr. 
Matsunaca). 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  California  (Mr.  Ckait- 
STON),  for  himself  and  others,  proposes  an 
amendment  numbered  1459 : 

On  pages  9,  10,  and  11,  strike  out  all  of 
section  6. 

On  page  11.  line  14.  strike  out  "Sec.  7"  and 
Insert  in  lieu  thereof  "Sec.  6". 

Mr.  CRANSTON.  Mr.  President,  while 
I  am  in  full  support  of  the  purpose 
underlying  H.R.  5383  as  it  seeks  to  raise 
the  upper  age  limit  of  the  Age  Discrimi- 
nation in  Employment  Act  of  1967  from 
65  to  70, 1  am  deeply  concerned  over  the 
provisions  of  the  bill  as  reported  by  the 
Human  Resources  Committee  which  ex- 
empt from  the  full  protections  of  the  act 
certain  categories  of  workers. 

Section  6  of  the  bill  as  reported  would 
exempt  from  the  extension  of  the  age 
limits,  employees  with  retirement  bene- 
fits of  more  than  $20,000,  tenured  teach- 
ers and  college  professors. 

The  net  effect  of  this  provision  would 
be  to  permit  the  mandatory  retirement 
of  workers  in  these  categories  at  age  65 
solely  on  the  basis  of  age  while  forbid- 
ding it  for  all  other  workers.  This  dis- 
crimination is  unnecessary  and  contrary 
to  the  underlying  principles  of  the  Age 
Discrimination  Act. 

Mr.  President,  I  oppose  these  exclu- 
sions because  I  believe  that  they  are 
contrary  to  the  basic  principles  of  equal 
treatment  and  equal  rights  for  all  Amer- 
icans which  is  the  basic  purpose  under- 
lying the  Age  Discrimination  in  Employ- 
ment Act 

I  firmly  believe  that  an  individual's 
competency,  not  age,  should  determine 
his  or  her  Job  performance  capability 
and  this  isiso  regardless  of  the  category 
of  work  Inyolved.  A  blanket  exclusion  of 
educators  j(nd  business  people  merely  be- 
cause of  tn*  category  of  work  involved 
bears  no  relationship  to  the  question  of 
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competency.  Should  we  start  making  ex- 
ceptions to  other  civil  rights  laws  for 
certain  Jobs?  I  certainly  hope  not. 

Mr.  President,  I  must  point  out  that 
the  act  already  provides  for  exceptions 
where  age  is  actually  a  factor  in  an  indi- 
vidual's ability  to  perform  his  job.  The 
new  exclusions  In  the  committee  bill, 
however,  have  nothing  to  do  with  an  in- 
dividual's ability  to  perform.  They  are 
blanket  exclusions  based  upon  claims 
that  without  such  exclusion,  there  would 
be  various  difficxiltles  in  complying 
with  the  requirements  of  the  law,  and 
that  lacking  the  ability  to  force  the  re- 
tirement of  certain  older  workers,  edu- 
cational institutions,  and  businesses 
would  be  unable  to  provide  Job  opportu- 
nities for  younger  workers. 

I  oppose  these  exclusions  because  I  be- 
lieve that  they  are  philosophically  inde- 
fensible. To  say  that  a  college  professor 
is  imable  to  do  a  Job  because  he  has 
reached  his  65th  birthday  is  as  offensive 
to  me  as  saying  a  person  cannot  do  a  job 
because  she  happens  to  be  a  woman.  Age 
discrimination  is  as  arbitrary  and  repre- 
hensible as  employment  discrimination 
based  upon  sex,  race,  or  other  Irrelevant 
factors. 

Mr.  President,  I  further  oppose  these 
exclusions  because  I  believe  that  the 
facts  do  not  support  the  arguments  ad- 
vanced In  their  support. 

Those  who  support  the  exemption  of 
college  professors  from  the  new  coverage 
of  the  act  argue  that  tenure  provisions 
and  the  need  for  Infusion  of  new  ideas 
from  young  professionals  requires  man- 
datory retirement  at  age  65. 

This  argument  Is  refuted  by  the  fact 
that  there  are  many  distinguished  Insti- 
tutions of  higher  learning  which  today 
provide  for  retirement  at  age  70,  not  G5. 
These  institutions  Include  such  distin- 
guished universities  as  Duke  University 
Rutgers,  the  University  of  Virginia,  the 
State  University  of  New  York.  Indiana 
University,  and  the  University  of  Michi- 
gan. 

I  ask  unanimous  consent  that  there  be 
printed  in  the  Record  at  this  point  a 
lengthy  list  of  States  In  which  public 
universities  today  have  retirement  ages 
of  70  or  above  along  with  a  number  of 
additional  private  colleges. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record  as 
follows:  ' 

The  public  institutions  in  the  following 
sutes  either  specify  no  mandatory  retire- 
ment or  specify  an  age  of  70  or  above: 

Source  of 
information 

■ NEA 

NEA 

CRS 

NEA 

NEA 

NEA 

NEA 

NCES 

NEA 

olto '::.'.:::"- ^^^^, 

Rhode  Island ""11^1"  iSa 

NEA 

CRS 

rJ^J^^^?^^*  InstUutlons  either  specify 


Source  of 
information 

DI 

DI 

DI 

DI 

DI 

DI 
DI 


tJniverslty  of  Connecticut.. 

tJnlverslty  of  Missouri 

University  of  Texas 

University  of  Washington- 
University  of  Wisconsin 

University  of  Louisiana 

University  of  Massachusetts. 

American  University NCES 

Central  Methodist  College  (Mo.) NCES 

Central  Michigan  University...,. NCES 

Dominican  College  of  Blauvelt  (N.T.)  .  NCES 

Drake  University  (Iowa) NCES 

Duke  University  (N.C.) NC^ES 

Emporia,  Kansas,  State  College NCES 

Ferris  State  College  (Mich.) NCES 

Port  Hays,  Kansas,  State  College NCES 

Geneva  College  (Pa.) NCES 

Gettysburg  CoUege  (Pa.) NCES 

Hampden-Sydney  College  (Va.) NCES 

Hiram  College   (Ohio) NCES 

Indiana  University NCES 

Institute  for  Advanced  Study  (N-T.)..  NCES 

Iowa  State  University NCES 

Kansas  State  University NCES 

Kansas  Technical  Institute NCES 

University  of  Kansas NCES 

Michigan  Technical  University NCES 

University  of  Michigan NCES 

University  of  the  Pacific  (Calif.) NCES 

University  of  Pittsburgh NCES 

University  of  Richmond  (Va.).. NCES 

Texas  A&I  University NCES 

Valparaiso  University  (Ind.) NCES 

University  of  Virginia... NCES 

Wake  Forest  University  (N.C.) NCES 

Wayne  State  University  (Mich.) NCES 

Western  Michigan  University NCES 

Wichita  State  University  (Kans.) NCES 

University  of  Oregon di 

NCES— National 
Statistics. 
NEA— National  Education  Association 
DI— Direct  Inquiry. 


Center   for   Educational 


Alabama 

Alaska    ; 

Callf(»nla   

Georgia    

HawaU   ." 

Maryland 121 

Montana   \ 

New  Jersey "'. 

New  Mexico  . 
New  York 


South  Carolina 
norlda 


Mr.  CRANSTON.  I  wish  to  note  in 
passing  that  one  of  my  sons,  Kim,  Is  a 
student  at  Hastings  Law  School  In  San 
Francisco.  That  is  a  school  that  has  no 
mandatory  age  retirement  at  any  age, 
and  it  is  I  think  generally  recognized 
as  an  outstanding  law  school.  It  picks  up 
people  who  are  forced  into  retirement 
at  other  Institutions,  many  of  them  in 
the  prime  of  their  teaching  capacities, 
and  has  them  for  as  long  as  they  are  able 
to  teach.  Many  of  them  continue  to  teach 
with  great  excellence.  This  policy  has 
contributed  to  the  ability  of  this  school 
to  hire  some  of  the  finest  teachers  and 
professors  in  the  United  States. 

Mr.  CHAFEE.  Mr.  President,  will  the 
Senator  yield  for  a  question  on  that 
point? 

Mr.  CRANSTON.  I  yield. 

Mr.  CHAFEE.  The  point  here  is  ten- 
ured professors,  and  I  belike  at  Hast- 
ings they  do  not  have  tenure.  In  other 
words,  their  performance  can  be  re- 
viewed objectively  every  year.  That  is 
just  the  point  of  what  we  are  talking 
about  here  today. 

I  am  very  familiar  with  Hastings  be- 
cause many  professors  from  Harvard 
Law  School  upon  their  retirement  go  to 
Hastings  and  teach  and  have  very  fruit- 
ful, successful  Vareers  there,  but  they 
are  not  tenured  and  Hastings  can  let 
them  go  whenever  they  choose  to  do  so. 

Mr.  CRANSTON.  I  think  there  is  an 
answer  to  the  issue  of  tenure.  Tenure 
provisions  uniformly  provide  for  removal 
of  employees  for  cause — cause  meaning 
incompetency.  Inability  to  perform,  or 


gross  misconduct  in  oflSce.  The  argu- 
ment has  been  made  that  because  ten- 
ured teachers  or  professors  cannot  be 
removed  except  for  cause,  educational 
institutions  will  not  be  able  to  remove 
employees  between  the  ages  of  65  or  70 
who  are  unable  to  perform  adequately 
unless  this  exemption  is  maintained.  The 
argument  is  made  that  although  the 
right  to  discharge  for  cause  exists  under 
tenure  systems,  it  Is  rarely  utilized. 

Mr.  President,  coverage  of  these  em- 
ployees will  simply  mean  educational  in- 
stitutions have  to  make  the  tough  deci- 
sions they  want  to  avoid.  When  is  an 
employee  no  longer  competent?  That  is 
the  basic  question  they  are  seeking  to 
avoid  by  simply  lumping  all  employees 
together  and  putting  them  all  out  at  a 
specific  point  in  their  life  cycle. 

I  thlnS^aking  those  hard  decisions 
Is  far  preferable  to  discriminating 
against  the  competent  solely  because  of 
age  and  the  fact  that  Is  an  easier  way  to 
do  it. 

Mr.  President,  I  also  wish  to  point  out 
that  tenure  Is  not  unique  to  education. 

State  and  Federal  civil  service  systems 
customarily  have  tenure  provisions  which 
prevent  discharge  except  for  cause  or 
unfitness.  The  Federal  civil  service  sys- 
tem operates  with  a  retirement  age  of  70. 
There  is  no  real  basis  for  distinguishing 
educational  tenure  from  tenure  in  State 
or  Federal  civil  service  systems.  If  it  is 
a  little  too  difficult  to  remove  incom- 
petent people  under  the  tenure  system, 
then  we  should  deal  with  that  problem 
and  make  it  a  simpler  process  to  remove 
an  employee  who  has  reached  the  point 
where  he  or  she  can  no  longer  serve  or 
who  In  the  vast  technical  world  can  no 
longer  teach  effectively. 

Mr.  President,  the  fact  that  these  col- 
leges and  universities  on  the  list  that  I 
have  inserted  to  the  Record,  function 
with  a  retirement  age  of  70  without 
undue  detriment  amply  demonstrates 
that  the  exclusion  of  college  professors 
from  the  protection  of  this  bUl  Is  not,  as 
a  practical  matter,  necessary. 

Mr.  President,  I  might  also  add  that 
although  a  great  many  public  as  well  as 
private  universities  permit  faculty  mem- 
bers to  work  up  to  the  age  of  70  and  in 
some  cases  beyond,  very  few  actually 
elect  to  do  so.  For  example,  in  New  York 
where  the  retirement  age  for  professors 
is  70,  only  0.027  percent— a  quarter  of  1 
percent — actually  worked  past  the  age 
of  65. 

Thus.  Mr.  President,  the  facts  are  that 
very  few  professors  who  have  the  choice 
actually  continue  working.  But  it  is  vital- 
ly important  that  we  give  to  those  who 
wish  and  are  able  to  continue  their  con- 
tributions, the  option  of  doing  so.  The 
alternative  is  to  force  people  to  give  up 
their  employment  without  regard  to  com- 
petency, ability  to  contribute,  or  any 
other  relevant  factor. 

Turning  from  that  exception  to  an- 
other. Mr.  President,  the  exclusion  of 
tenured  elementary  and  secondary 
teachers  is.  I  believe,  equally  unwar- 
ranted. This  exclusion— as  with  the 
other  two — was  never  raised  at  any  hear- 
ing. It  has  not  been  sought  by  any  orga- 
nized group.  It  is  opposed  by  the  National 
Education  Association. 
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It  is  also  contrary  to  the  laws  of  a 
majority  of  the  States — ^wlth  well  over 
half  of  the  Nation's  population — which 
provide  for  either  no  mandatory  retire- 
ment or  retirement  at  age  70  or  above  for 
teachers.  States  which  provide  for  re- 
tirement at  or  over  the  age  of  70  for 
elementary  and  secondary  teachers  in- 


clude the  following  long  list  of  States: 
Alabama,  Alaska,  Arkansas.  California, 
Connecticut,  Georgia,  Hawaii,  Indiana. 
Kansas,  Kentucky,  Maine,  Maryland. 
Massachusetts,  Missouri,  Montana,  New 
Jersey,  New  Mexico,  New  York,  Ohio. 
Oregon.  Pennsylvania,  Rhode  Island, 
South  Carolina,  Vermont,  and  Virginia. 


Mr.  President.  I  ask  imanimous  con- 
sent to  print  in  the  Record  a  State-by- 
State  breakdown  of  elementary  and  sec- 
ondary retirement  laws  compiled  from 
National  Education  Association  reports. 

There  being  no  objection,  the  break- 
down was  ordered  to  be  printed  in  the 
Record,  as  follows: 


ELEMENTARY  AND  SECONDARY  SCHOOL  TEACHER  RETIREMENT  SYSTEMS  < 


Mandatory  or         Mandatory  or       No  mandatory 

coinpuliory  at       compulsory  at      or  compulsory 

a|t  SS '  70  (or  above)  >     under  State  law    Commenti 

1 

Alabama 

Abska Recent  change. 

Arizona Mandatory  at  70;  from  65  to  70  at  option 

of  empfoyer. 

Arkansas  (72) 

California Recent  change. 

Colorado Compulsory  retirement  not  part  of  retire- 
ment law;  state  law  ends  tenure  at  6S. 

Connecticut 

Delaware Mandatory  at  70;  from  65  to  70  at  option 

of  employer. 

Florida None  under  State  law;  counties  may 

establish. 

Georfia 

Hawaii 

ldaho.i / Mandatory  at  70;  from  65  to  70  at  option 

<  of  employer. 

Illinois None  under  State  law;  local  boards  may 

establish. 

Indiana 

Iowa After  65  is  at  option  of  empk)yer  (manda- 
tory at  70  in  Des  Moines). 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan None  under  State  law;  local  districts  may 

establish. 

Minnesota 

Mississippi Mandatory  at  70;  from  65  to  70  at  option 

of  employer. 

Missouri 

Montana 

Nebraska Mandatory  at  72;  from  65  to  72  at  option 

of  employer. 

Nevada None  under  state  law;  local  boards  may 

set 


Mandatory  or 
compulsory  at 
age  65  * 


Mandatory  or 
compulsory  at 
70  (or  above)  < 


No  mandatory 
or  compulsory 
under  State  law    Commenb 


New  Hampshire Mandatory  at  70;  from  65  to  70  at  optiofl 

of  employer. 

New  Jersey 

NewMeiico Application  for  retirement  may  be  made 

'  only  by  the  empktyee. 

New  York None  under  State  law;  local  districts  may 

impose  at  70  or  above. 

North  Carolina After  age  65  Ij  at  option  of  employer. 

North  Dakota...  None  under  State  law;  local  boards  may 
establish ;  many  now  at  65. 

Ohio After  age  70  is  at  option  of  employer. 

Oklahonu None  under  State  law;  local  boards  may 

esUMish. 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina    

(72) 

South  Dakota...  None  under  State  law;  local  boards  may 
establish. 

Tennessee Mandatory  at  70;  from  65  to  70  at  option 

of  employer. 

Tens None  under  State  law;  local  boards  may 

establish. 

Utah .-None  uTrdl^  State  law;  local  boards  may 

establish ;  most  now  at  65. 

Vermont 

Virginia 

,         Washington None  under  State  law;  local  boards  may 

\  fix ;  many  do  at  65. 

West  Virginia .>Sr ****'  ^^  '»  *•  "P''""  "*  •'"pMf. 

Wisconsin None  under  State  law;  local  boards  may 

establish;  Milwaukee  Is  at  70. 
Wyoming None  under  State  law;  local  boards  may 

establish. 
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■  Compiled  from  data  provided  by  the  National  Education  Association  and  from  data  provided  by        '  Virtually  all  systems  provide  for  retirement  at  the  end  of  the  school  year  during  which  the  , 
the  State  education  departments  of  various  States.  individual  reKhes  the  indicated  age  rather  than  on  the  birthday. 


Mr.  CRANSTON.  The  fact  that  so 
many  of  our  States  have  found  it  feas- 
ible and  appropriate  to  use  retirement 
ages  of  70  or  above  amply  demonstrates 
that  the  exclusion  of  elementary  and 
secondary  teachers  from  the  provisions 
of  this  bill  Is  not  necessary  nor  JusUfl- 
able. 

Finally,  turning  to  one  other  exclusion, 
the  third  of  these  exclusionsN^at  I  seek 
to  strike  covers  workers  with  mirement 
benefits  of  more  than  $20,0010.  This 
amendment,  sought  by  some  employer 
groups,  is  alleged  to  be  necessary  to  pro- 
vide job  and  promotional  opportunities 
for  younger  workers. 

There  appears  to  me  to  be  no  justifica- 
tion for  this  exclusion,  as  there  is  none 
for  the  others. 

As  my  esteemed  colleague  from  New 
York,  Senator  Javits,  noted  in  his  addi- 
tional views  in  the  committee  report  on 
this  bill,  many  large  corporations — such 
as  General  Motors — have  operated  for 
years  with  retirement  ages  above  65.  Ygt- 
few  employees  choose  to  remain  on  the 
Job.  These  corporations  have  developed 
various  management  techniques  to  keep 
promotional  opportunities  open.  The 
various  anproaches  which  have  been 
demonstrated  to  be  effective  in  this  re- 
gard are  described  in  Senator  Javit's 
separate  views  in  the  committee  report 
at  pages  32-33. 
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The  ability  of  these  corporations  to 
deal  with  these  problems  through  inno- 
vative management  techniques  demon- 
strates that  the  exclusion  of  this 
category  of  workers  from  the  extended 
protection  of  this  act  is  unnecessary. 
Finally  let  me  close  by  saying  this: 
Exclusion  of  categories  of  workers 
without  any  relationship  to  their  ability 
to  perform  undermines  the  spirit  of  the 
Age  Discrimination  in  Employment  Act 
and  adversely  affects  the  health  and  well 
being  of  those  who  want  to  remain  active 
or  need  to  work  and  have  the  capacity 
to  do  so  effectively.  The  proposed  exclu- 
sions are  arbitrary  and  mijust.  and  I 
urge  their  removal. 

Mr.  President,  I  have  been  contacted 
by  many,  many  organizations  who  join 
me  in  opposing  these  exclusions.  These 
organizations  are: 

American  Association  of  Retired  Per- 
sons. 

American  Retired  Teachers  Associa- 
Uon.' 

American  Association  of  University 
Professors. 

National  Education  Association. 

National  Council  on  Aging. 

National  Center  on  Black  Aged. 

National  Association  for  the  Spanish- 
speaking  Elderly. 

National  Indian  Coimcll  on  Aged. 


National  Association  of  State  Units  on 
Aging. 

National  Association  of  Area  Units  on 
Aging. 

American  Association  of  Homes  for  the 
Aging. 
Urban  Elderly  Coalition. 
Western  CJerontological  Society. 
National  Association  of  Retired  Fed- 
eral Employees. 
Association  for  Gerontology. 
International  Center  for  Social  Ger- 
ontology. 

Task  Force  on  Aging  of  the  U.S.  Con- 
ference of  Mayors. 

Mr.  President,  I  urge  my  colleagues  to 
support  our  amendment  to  delete  the 
arbitrary  exclusions  from  the  full  pro- 
tections of  the  Age  Discrimination  in 
Employment  Act. 

Mr.  President,  Congressman  Claude 
Pepper,  chairman  of  the  House  Select 
Committee  on  Aging  and  a  distinguished 
Member  of  this  body  for  14  years  has 
circulated  an  eloquent  statement  of  op- 
position to  the  exclusion  of  teachers  and 
persons  with  retirement  benefits  over 
$20,000. 

I  ask  tmanimous  consent  that  Con- 
gressman Pepper's  letter  and  statement 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  oridered  to  be  printed  in  the  Record, 
as  follows: 
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SKNATS  To  Vane  on  Mandatobt  RrriBKMBNT 
liEOULATioN  This  WrsK 

DcAx  Couliaotje:  As  someone  who  had  the 
privilege  of  serving  In  the  U.S.  Senate  for 
14  years,  I  request  your  support  of  legls- 
Utlon  (H.R.  6383),  scheduled  for  Senate  floor 
action  this  vi^eek,  to  raise  the  minimum  age 
at  which  most  workers  can  be  forced  to  re- 
tire from  65  to  70.  I  also  urge  your  support 
for  an  amendment  to  be  offered  by  Senator 
Cranston  to  strengthen  the  bill  by  removing 
Its  exemptions  of  teachers  and  persons  whose 
pensions  minus  Social  Security  benefits  ex- 
ceed tao.OOO.  Similar  legislation  to  curb 
mandatory  retirement,  without  any  of  these 
exemptions,  has  already  passed  the  House 
by  an  overwhelming  vote  of  359  to  4. 

Under  existing  law,  the  so-called  "Age  Dis- 
crimination In  Employment  Act"  (ADEA). 
only  workers  who  are  between  40  an;!  65  are 
protected  from  mandatory  retirement,  mak- 
ing this  law  Its  own  worst  offender.  The 
tragic  result  Is  that  the  talents  and  abilities 
of  millions  of  older  persons  who  are  willing 
and  able  to  go  on  working  are  wasted. 

Enactment  of  H.R.  6383  would  be  a  major 
step  forward  In  the  fight  to  end  age  discrim- 
ination. Specifically,  the  bill  would: 

(1)  Raise  from  65  to  70  the  upper  age 
limit  for  protection  under  ADEA.  thereby 
giving  an  additional  6  years  of  protection 
against  age-based  mandatory  retirement. 

(2)  Clarify  section  4(f)(2)  of  ADEA  to 
prohibit  the  viae  of  pension  plans  or  seniority 
systems  to  force  the  retirement  of  workers 
In  the  protected  age  ^oups. 

(3)  Require  completion,  within  three 
years,  of  a  study  on  the  Impact  of  Involun- 
tary retirement  and  on  the  feasibility  of 
totaUy  eliminating  the  upper  age  limit  for 
all  workers. 

Yet,  becaiise  of  a  number  of  exemptions 
the  bill,  m  its  present  form,  would  legitimize 
new  forms  of  age  discrimination.  Passage  of 
H.R.  5383  without  the  Cranston  amendment 
would  mean,  in  effect,  telling  the  American 
people  that  competence,  not  age,  ought  to 
determine  whether  a  person  may  retain  a  Job 
past  65  unless  that  person  happens  to  be  a 
competent  teacher  or  a  competent  worker  In 
any  profession  who  Is  entitled  to  a  certain 
pension. 

The  arbitrary  and  blatant  exemption  of 
teachers  Is  based  on  fallacious  arguments. 
Mandatory  retirement  will  not  solve  the 
Ph.D.  glut  or  the  problems  universities  visit 
upon  themselves  through  their  refusal  to 
evaluate  the  competence  of  tenured  profes- 
sors. Extending  protection  from  mandatory 
retirement  to  age  70  will  have  little  impact 
on  either  Job  openings  or  Job  mobility  be- 
cause few  professors  elect  to  remain  at  their 
Jobs  past  65  when  given  the  option.  More- 
over, it  Is  unfair  to  retire  8.87 To  of  professors 
and  16.5  7o  of  the  associate  professors  in  the 
country  who  are  female  In  the  name  of  af- 
firmative action.  If  we  use  age  discrimination 
In  order  to  aid  in  abolishing  sexism  or  rac- 
ism, women  and  minorities  would  ultimately 
suffer  the  double  or  triple  burden  of  age,  sex 
and  race  discrimination. 

In  addition,  the  exemption  against  the 
right  to  continue  working  for  persons  whose 
pensions,  minus  Social  Security,  exceed 
$20,000,  amounts  to  class  discrimination 
against  those  persons  who  are  lucky  eno\igh 
to  have  pensions  above  an  arbitrary  level.  I 
see  no  grounds  for  discrimination  against 
any  person  of  any  Income  or  pension  level. 

Age-based  compulsory  retirement  arbitrar- 
ily severs  productive  persons  from  their  live- 
lihood, squanders  their  talents,  scars  their 
health,  strains  an  already  overburdened  So- 
cial Security  system,  and  drives  many  elderly 
-  persons  Into  poverty  and  despair.  It  Is  based 
on  stereotypes  and  assumptions  that  old  peo- 
ple are  feeble-minded  and  worthless  while  In 
truth  chr0hologlcal  age  Is  a  poor  Indicator  of 
ability  to  perform  a  Job.  In  short,  mandatory 
retirement  is  a  euphemism  for  discrimina- 


tion on  the  basis  of  age  and  is  as  odious  as 
any  other  form  of  discrimination. 

I  hope  that  the  Senate  will  act  decisively 
to  enact  the  strongest  possible  legislation  to 
curb  mandatory  retirement  by  passing 
HJl.  5383  and  by  accepting  the  Cranston 
amendment. 
Believe  me, 

Always  sincerely. 

Claude  Pefpek, 
Chairman,  House  Select  Committee  on 
Aging. 

Pepper  Argues  Against  Exemptions  or 
Teachers  and  Income  in  Mandatory  Re- 
tirement Bill 

Rep.  Claude  Pepper  (D-Pla.) .  chairman  of 
the  House  Committee  on  Aging  and  princi- 
pal author  of  a  bill  (passed  by  the  House  on 
September  23  by  359-4  vote)  extending  pro- 
tection from  mandatory  retirement  to  age 
70  In  the  private  sector  and  banning  manda- 
tory retirement  In  the  federal  sector,  today 
Issued  a  statement  opposing  the  Senate 
mandatory  retirement  bill's  exemption  of 
teachers  and  of  persons  whose  pensions 
minus  social  security  exceed  $20,000.  The 
statement  follows: 

exemption  for  teachers 
It  Is  ironic  that  the  Universities  will  ar- 
bitrarily retire  the  scholars  who  established 
that  neither  productivity  nor  intelligence 
decline  with  age.  It  is  also  Ironic  that  Univer- 
sities, which  teach  courses  in  Government 
and  Politics,  now  claim  that  they  were 
caught  unaware  by  this  landmark  legislation. 
In  fact.  University  spokespersons  concede 
that  they  knew  of  the  legislation  but  failed 
to  take  it  seriously.  That  fact  might  explain 
why  the  Presidents  of  Harvard  and  Yale  de- 
clined to  testify  and  why,  during  the  two 
years  in  which  hearings  were  held,  no  spokes- 
person for  the  Universities  appeared  to  de- 
fend mandatory  retirement.  Nonetheless, 
available  data  suggest  that  the  concerns 
finally  voiced  by  University  representatives 
are  exaggerated. 

The  outcry  overestimates  not  only  the  ex- 
tent of  forced  faculty  retirement  at  65.  but 
also  the  number  of  University  Jobs  opened 
by  forced  retirement.  In  fact,  most  of  the 
Universities  which  specify  65  as  a  normal 
age  of  retirement  permit  extensions  to  age 
70.  In  those  Institutions  which  do  not  permit 
a  reprieve  from  forced  retirement,  70  is  the 
most  common  retirement  age.  The  major 
Universities  which  set  70  as  the  retirement 
age  and  consequently  are  unaffected  by  my 
bill.  Include  all  of  New  Jersey's  two  and  four 
year  state  colleges,  the  University  of  New 
York,  University  of  Wisconsin,  University  of 
Michigan.  University  of  Kansas,  Indiana 
University,  Iowa  State  University,  and  Wayne 
State  University.  Mandatory  retirement  in 
California  colleges  and  universities  Is  banned 
entirely  under  a  new  law  recently  signed  by 
Gov.  Brown. 

The  bill's  opponents  also  assume  that,  un- 
like workers  In  other  occupations,  profes- 
sors spurn  early  retirement.  Yet  a  1976  Car- 
negie Commission  on  Higher  #;ducation  re- 
port projects  that  early  retirement  will  in- 
crease the  rate  of  retirement  by  10";^  in  197C- 
1980.  30%  in  1981-85.  and  60  7o  in  1986-90. 
And  in  1976  a  third  of  the  TIAA-CREF 
(Teachers  Insurance  and  Annuity  Association 
and  College  Retirement  Equities  Fund)  an- 
nuities were  started  at  ages  below  65. 

The  assumption  that  forced  retirement 
opens  large  numbers  of  Jobs  for  young  schol- 
ars Is  equally  unjustified.  The  Labor  Depart- 
ment estimates  that  between  now  and  1985, 
such  factors  as  death  and  voluntary  and  In- 
voluntary retirement  will  open  only  an  an- 
nual average  of  3,615  University  and  non- 
University  Jobs  requiring  a  doctorate.  How- 
ever, because  economic  growth  will  open 
140,000  Jobs  for  Ph.D.'s  between   1972  and 
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1985,  even  a  total  ban  on  mandatory  retire- 
ment would  not  create  a  lost  generation  of 
scholars. 

Nonetheless,  whether  or  not  mandatory 
retirement  Is  retained,  by  1985  more  than 
two  Ph.D's  will  be  competing  for  every  avail- 
able Job.  The  Ph.D.  glut  is  only  one  of  the 
self -created  problems  which  the  Universities 
unmask  in  their  defense  of  mandatory  re- 
tirement. Another  is  uncritical  non-competi- 
tive retention  of  professors.  Bound  by  a  ays- 
tem  of  tenure.  Universities  have  relied  on 
mandatory  retirement  to  weed  out  those  In- 
competents who  were  uncritically  tenured 
during  the  PhX).  shortage  of  the  1950's  and 
early  1960'8  or  whose  performance  failed  to 
match  the  promise  which  Justified  tenure. 
As  Kingman  Brewster,  Jr.,  then  President  of 
Yale,  noted,  tenured  professors  are  retained 
"even  in  cases  where  performance  has  fallen 
way  below  reasonable  expectations."  Norman 
Hackerman,  President  of  Rice  University 
adds,  "an  administrator  cannot  even  look  at 
a  tenured  faculty  member's  performance 
without  being  accused  of  harassment,  even 
though  the  administrator  Is  realistically  try- 
ing to  monitor  the  quality  of  an  Institu- 
tion." Universities  ought  to  weed  out  incom- 
petents when  incompetence  is  recognized 
rather  than  waiting  for  mandatory  retire- 
ment to  force  them  out  at  65  or  70. 

The  Universities'  plea  on  behalf  of  women 
and  minorities  is  insidious  becaiise  It  ad- 
vocates age  discrimination  in  the  name  of 
abolishing  race  and  sex  discrimination.  In 
fact,  women  and  minorities  ultimately  suffer 
the  double  or  triple  burden  of  age,  race  and 
sex  discrimination.  Ironically,  the  Universi- 
ties would  force  8.8<i"f.  of  the  professors  and 
16.5%  of  the  associate  professors  in  the  poun- 
try  who  are  female  from  the  classroom  at  65 
in  the  name  of  affirmative  action.  Those  de- 
fending mandatory  retirement  as  a  form  of 
salvation  for  women  and  minorities  might 
note  that  the  National  Organization  for 
Women  and  the  National  Center  for  Black 
Aged  have  endorsed  my  bill.  I  am  also  pleased 
to  note  that  both  the  National  Education 
Association  and  the  American  Association  of 
University  Professors  oppose  the  Senate  bill's 
exemption  of  teachers. 

The  Universities  do  not  defend  mandatory 
retirement  as  protection  against  doddering 
professors.  Academic  research  renders  such 
contentions  indefensible  as  does  the  experi- 
ence of  a  college  built  on  the  mandatory  re- 
tirement of  other  Universities.  California's 
prestigious  Hastings  College  of  Law  employs 
only  professors  over  65  who  have  been  retired 
from  the  nation's  finest  law  schools.  Conse- 
quently. Hastings,  where  the  average  age  of 
the  full  time  faculty  Is  73,  houses  the  au- 
thors of  the  profession's  most  respected  law 
texts. 

The  professors  and  students  at  Hastings 
are  fortunate.  Under  policies  which  drive 
professors  from  the  classroom  by  the  age  of 
70.  Freud  could  not  have  taught  "Civilization 
and  Its  Discontents"  for  he  published  it  In 
his  74th  year.  Bertrand  Russell  could  not 
have  lectured  on  his  "History  of  Western 
Philosophy"  for  he  completed  it  at  age  73. 
and.  during  the  last  twelve  years  of  his  life, 
Tolstoy  would  not  have  been  permitted  in 
the  classroom  to  discuss  "War  and  Peace." 

pension  exemptions,  delay,  and  federal 
sector 

The  Senate's  exemptions  legitimize  age 
discrimination  against  persons  whose  pen- 
sions, minus  Social  Security,  exceed  $20,000. 
I  am  opposed  to  the  arbitrary  blanket  ex- 
emption of  teachers  and  to  what  amounts  to 
class  discrimination  against  those  whose 
pensions  exceed  an  arbitrary  amount.  The 
Senate  is  telling  the  American  people  that 
competence  not  age  ought  to  determine 
whether  a  person  may  retain  a  Job  past  66 
unless  that  person  happens  to  be  a  com- 
petent teacher  or  a  competent  worker  In  any 
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profession  who  is  entitled  to  a  certain  pen- 
sion. I  see  no  grounds  for  discrimination 
against  any  person  in  any  profession,  of  any 
Income,  or  any  pension  level.  Nor  do  i  see 
what  data  not  already  available  can  be  gath- 
ered by  delaying  implementalon  to  January 
1979.  Delay  simply  compounds  our  complic- 
ity in  discrimination  while  at  the  same  time 
stalling  the  studies  mandated  by  the  bill, 
which  will  pave  the  way  to  a  total  ban  on 
mandatory  retirement. 

I  realize  that  adding  a  federal  sector  ban 
to  the  Senate  bill  would  have  further  delayed 
the  bill  but  am  confident  that  such  a  pro- 
vision will  be  added  on  the  Senate  floor  or 
in  conference  when  the  House  and  Senate 
bills  are  considered  by  a  Joint  committee. 
By  studying  the  impact  of  a  total  ban  on 
mandatory  retirement  in  the  federal  sector 
we  establish  the  Federal  Government  as  a 
model  employer  and  provide  a  data  base  use- 
ful In  determining  the  Impact  a  complete 
ban  on  mandatory  retirement  would  have  in 
the  private  sector. 

Mr.  CRANSTON.  I  thank  the  Chair. 
The     PRESIDING     OFFICER.     Who 
yields    time?    Does   the   Senator   from 
Rhode  Island  wish  to  be  recognized? 

Mr.  PELL.  I  just  wanted  2  minutes  to 
speak  on  the  general  issue  or  should  we 
wait  until  later? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  I  just  want  to  make  a  cou- 
ple of  comments  on  the  general  issue 
here  because  we  discussed  it  at  length  in 
our  committee. 

As  Senator  Cranston,  who  is  a  mem- 
ber of  the  committee  knows,  it  is  a  very 
humane,  very  liberal  committee,  and  we 
were  all  concerned  about  the  plight  of 
our  older  citizens,  but  we  were  also  con- 
cerned about  the  plight  of  our  younger 
citizens. 

My  older  son  is  32.  He  is  working  in  a 
bank  as  an  officer.  I  think  if  he  has  to 
figure  out  he  has  to  wait  35  years  until 
he  is  67  or  68  before  he  gets  a  responsible 
job  that  would  remove  the  enthusiasm 
of  working  in  this  particular  institution. 
I  think  this  applies,  as  we  all  know,  to 
teaching,  too.  There  are  old  teachers  who 
are  absolutely  wonderful.  But  we  also 
want  to  have  young  teachers  who  can 
identify  with  the  students  and,  partic- 
ularly, minority  students,  minority 
teachers,  blacks,  women,  and  give  them 
an  opportunity  to  get  into  the  system. 

I  think  what  this  amendment  of  Sen- 
ator Cranston's  would  do  if  it  were  ap- 
proved would  be  to  postpone  for  anoth^ 
5  years,  lengthen  the  time,  before  mi 
itles  and  women  could  have  areasqiiably 
equal  place  with  men.  ^ 

We  thought  about  this  in  the  o6mmit 
tee,  and  we  were  very  torn  because  of  the 
problems  of  being  kind  to  the  older  peo- 
ple and  being  just  to  the  younger  people. 
We  also  thought  about  thS*  question 
of  tenure.  I  am  a  trustee  of  a  /university 
where  they  have  tenure.  They  have  lioo 
much  tenure  there.  I  think  it]  is  70  per- 
cent. Koing  un  to  75.  It  makes  it  very 
difficult  when  that  university  (has  to  cut 
back  because  they  have  to  cot  back  by 
about  50  percent,  and  what  that  means 
is  they  reduce  by  half  the  i^tenured, 
who  include  just  about  all  of  tlje  blacks 
and  the  women.  > 

The  only  way  you  ca^  let  people  go  if 
they  are  tenured  is  on  the  ground,  as  I 
understand  it,  of  morfal  turpitude,  gross 


incompetence,  or  the  financial  distress 
of  the  institution. 

These  are  all  pretty  hard  to  establish. 
Maybe  the  last  is  the  least  difficult  to 
establish. 

But  also  in  the  field  of  business,  re- 
turning to  the  field  of  business,  we  felt 
very  strongly  there  should  be  some 
grounds  for  promotion  and  for  optimism 
on  the  part  of  the  yoimger  employees. 

It  has  been  figured  out  that  by  hav- 
ing somebody  retire  at  65  as  opposed  to 
70,  it  has  a  ripple  effect  of  5  to  8  addi- 
tional promotions.  This  again  speaks  well 
for  the  initiative  and  the  effectiveness 
of  the  American  industrial  machine. 

For  these  reasons  I  would  like  to  see 
us  hold  firm  to  the  original  amendment, 
to  the  original  Ismguage  of  the  bill, 
which  I  supported  in  the  committee  and 
combined  the  amendments  of  my  junior 
colleague  from  Rhode  Island,  the  Sen- 
ator from  Maine,  and  my  own. 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  say  just  in  very  brief  re- 
sponse to  my  good  friend  from  Rhode 
Island,  first,  on  the  matter  of  young 
people,  there  can  be  no  assurance  that 
if  somebody  who  is  65  or  thereabouts 
retires  that  somebody  who  is  20  or  30 
will  replace  that  person. 

On  the  matter  of  employment  oppor- 
tunities for  minorities  and  women.  I  wish 
to  point  out  that  the  very  groups  the  dis- 
tinguished Senator  from  Rhode  Island 
argues  are  in  need  of  employment  oppor- 
tunities are  the  same  groups  which  are 
hit  the  hardest  by  mandatory  retirement. 
Blacks  and  women,  who  are  generally 
underemployed  in  ouf  society  also  have 
the  lowest  retirement  benefits  because  of 
the  limited  duration  of  their  prior  em- 
ployment and  low  rates  of  wages.  Forced 
retirement  for  minorities  and  women  all 
too  often  means  relegating  them  to  an 
existence  at  the  poverty  level  with  less 
than  adequate  income  to  insure  a  decent 
retirement  living  standard. 

For  this  reason,  such  groups  as  the 
National  Center  on  Black  Aged,  the  Na- 
tional Association  for  the  Spanish- 
speaking  Elderly,  the  National  Indian 
Council  on  Aging,  and  the  National  Orga- 
nization for  Women  oppose  mandatory 
retirement  legislation. 
Mr.  President,  I  ask  unanimous  con- 
«4je  printed  in  the  Record 
tements  by  th^^ational  Organization 
for  Women  (NOw!^  on  the  effects  of 
mandatory  retirem«it  laws  on  women, 
and  by  the  National  Caucus  on  the  Black 
Aged  setting  forth  the  reasons  why  man- 
datory retirement  strikes  especially  hard 
at  the  black  elderly. 

These  statements  amply  demonstrate 
that  older  women  and  blacks  have  a  vital 
interest  in  elimination  of  age  discrim- 
ination for  all  workers. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  on  Mandatory  Retirement 
The  National  Organization  for  Women 
(NOW)  supports  passage  of  H.R.  5383  (Pep- 
per) as  an  important  step  toward  elimina- 
tion of  age-related  mandatory  retirement. 
H.R.  5383.  as  reported  unanimously  by  the 
House  Committee  on  Education  and  Labor  to 
the  House  floor  on  July  14,  would  ban  age- 
based  mandatory  retirement  In  Federal  Serv- 


ice, In  the  private  sector  to  the  age  of  70, 
and  would  assure,  with  a  few  exceptions,  that 
those  between  the  ages  of  40  and  70  will  not 
be  forced  to  retire  because  of  a  retirement 
age  written  into  a  pension  plan  or  seniority 
system.  Chronological  age.  like  sex.  is  a  poor 
Indicator  of  ability  to  perform  a  Job. 

Women  have  a  special  stake  in  elimination 
of  age-based  retirement  practices.  A  majority 
of  women  try  to  return  to  the  labor  market 
after  their  children  are  raised.  They  often 
have  a  difficult  time  finding  work,  in  part 
because  they  are  too  close  to  the  retirement 
age.  If  they  do  find  employment,  forced  re- 
tirement limits  the  years  which  they  can 
work  to  build  up  pension  benefits  or  social 
security  credits. 

In  addition,  one-third  of  women  In  their 
middle  years  are  no  longer  married.  Of  per- 
sons over  65,  less  than  one-quarter  of  the 
men  but  well  over  half  of  the  women  are 
without  spouses.  In  this  age  bracket,  there 
are  five  times  as  many  widows  as  widowers. 
Women  alone  seek  work  for  economic  as  well 
as  psychological  reasons,  and  many  would 
continue  working  If  not  forced  Into  Idleness 
and  loneliness  by  mandatory  retirement 
rules. 

Women  have  a  greater  need  than  men  to 
have  the  option  to  continue  working,  because 
of  their  lower  economic  status  and  more  lim- 
ited resources  on  retirement.  Eighty  percent 
of  female  retirees  (as  compared  with  68.6% 
of  male )  have  no  pension  to  supplement  so- 
cial security.  In  the  55  to  6i  age  bracket,  the 
median  woman's  Income  Is  about  one-third 
of  her  male  counterpart.  But  on  top  of  this, 
earnings  replacement  rates  of  retirement  in- 
come are  lower  for  women  than  for  men.  Be- 
cause more  men  than  women  receive  pen- 
sions in  addition  to  social  security,  the  me- 
dian income  replacement  ratio  for  women  is 
387c  as  compared  with  43%  for  men.  Ac- 
cording to  the  Task  Force  on  Social  Security 
Paper  prepared  for  the  Senate  Special  Com- 
mittee on  Aging,  "A  retirement  income  crisis 
now  affects  millions  of  aged  and  aging  women 
and  threatens  to  engulf  many  more." 
("Women  and  Social  Security:  Adapting  to 
a  New  Era" — Special  Committee  on  Aging, 
U.S.  Senate.  October  1975).  More  than  two 
out  of  every  three  poor  persons  65  or  over 
are  women.  The  average  benefit  for  an  aged 
widow  falls  $78  below  the  $2,574  (official  pov- 
erty threshold  for  an  elderly  single  woman, 
and  this  $200  a  month  Is  too  low  to  live  on 
in  decency.  Almost  three  times  as  many 
women  receive  SSI  welfare  as  men. 

In  part  because  of  mandatory  retirement, 
women  tend  to  retire  earlier  than  men,  which 
aggravates  their  economic  situation.  Over 
70%  of  eligible  women  apply  for  social  secu- 
rity before  age  65,  and  by  so  doing  receive 
lower  benefits  for  life  through  actuarial  re- 
duction. In  many  cases  there  Is  pressure  upon 
women,  who  tend  to  be  younger  than  their 
hxisbands,  to  retire  early  when  their  spouses 
reach  mandatory  retirement  age. 

Women  also  have  a  special  stake  in  the 
elimination  of  mandatory  retirement  because 
of  their  greater  longevUy.  Because  most 
women  outlive  their  husbands,  and  the  com- 
pounding Impact  of  inflation  systematically 
reduces  the  value  of  fixed  incomes,  more  and 
more  women  desperately  need  the  oppor- 
tunity for  employment  In  their  middle  and 
late  years.  Coping  with  combined  age  and 
sex  discrimination  in  employment  Is  bad 
enough  without  legally  sanctioned  restric- 
tions. 

While  the  argument  is  sometimes  made 
that  mandatory  retirement  opens  up  more 
Jobs  for  women,  evidence  suggests  that  such 
Jobs  are  more  often  phased  out  or  filled  by 
men.  Furthermore,  in  industries  where  man- 
datory retirement  has  been  eliminated,  the 
large  majority  of  persons  with  adequate  in- 
come choose  to  retire  at  65  or  earlier. 

NOW  supports  equal  opportunity  for  all 
people,  and  our  organization  considers  dis- 
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crimination  based  on  age  to  be  as  odious  as 
discrimination  based  on  sex  or  race.  By  sanc- 
tioning mandatory  retirement,  this  nation 
reinforces  the  myth  that  to  be  old  Is  to  be 
feebleminded  and  worthless,  which  then  be- 
comes a  self-fuimung  prophecy  to  the  detri- 
ment of  bur  whole  society. 

For  these  reasons,  and  because  we  believe 
that  a  fuU  employment  program  to  provide 
Jobs  for  all  those  willing  and  able  to  work  Is 
the  only  solution  to  a  contracting  labor 
market,  we  urge  support  of  H.R.  6383,  and 
will  work  for  its  passage. 

TH«  National  Cauctjb  on  th«  Black  Aged 
Opposes  Mandatobt  RrmuccNT 

The  National  Caucus  on  the  Black  Aged 
advocates  elimination  of  the  several  policies 
In  government,  Industry  and  bxislness,  which 
force  a  physically  active  and  productive  in- 
dividual Into  retirement  merely  because  he 
or  she  has  reached  an  arbitrarily  set  chrono- 
logical age. 

Compulsory  retirement  denies  society  the 
benefit  of  the  skUls  and  abilities  of  the  older 
worker  which  have  been  accumulated 
through  years  of  experience.  It  strikes  espe- 
cially hard  at  the  Black  elderly  In  their  par- 
ticularly paradoxical  situation.  Having 
worked  extremely  hard  at  menial  physical 
labor  for  low  pay,  all  of  their  lives,  over  sixty 
percent  of  the  Black  elderly  are  most  de- 
serving of  a  rest  In  their  senior  years,  yet 
they  are  least  able  to  afford  it.  So,  unlike 
most  of  their  white  counterparts,  to  whom 
retirement  means  feelings  of  rejection  and 
worthlessness  but  economic  well  being,  for 
the  Black  elderly,  retirement  too  often 
means  abject,  grinding  poverty,  with  no 
respite  from  pain,  loneliness  and  Isolation. 

After  having  attained  the  age  for  full  So- 
cial Security  benefits,  retirement  should  be 
a  matter  of  personal  choice.  At  that  point  an 
Individual  should  be  allowed  to  work  until 
be  or  she  is  no  longer  able  to  produce  at  full 
capacity. 

The  National  Caucus  on  the  Black  Aged 
does  not  accept  the  contention  that  this 
country,  with  Its  trillion  dollar  gross  na- 
tional product  and  the  multl-bllUon  dollar 
aggregate  Income  of  Its  Industries,  cannot 
maintain  productive  older  workers  on  their 
jobs,  as  well  as  provide  them  a  decent  Income 
In  retirement.  Social  decency  demands  that 
we  do  this.  PuUlc  opinion  will  accept 
nothing  less. 

Mr.  PELL.  Mr.  President,  if  the  Sen- 
ator will  yield 

Mr.  CRANSTON.  I  yield. 

Mr.  PELL.  I  would  also  like  to  cite  the 
specific  statistics  of  Brown  University, 
where  I  am  a  trustee,  and  where  I  was 
at  a  meeting  of  the  trustees  3  days  ago. 

The  problem  we  faced  there  is  that 
because  of  the  financial  distress  reason 
we  have  to  reduce  the  faculty  by  about 
15  percent. 

Since  70  percent  of  the  faculty  is  al- 
ready tenured  and.  as  I  pointed  out 
earlier,  can  only  be  let  go  for  reasons  of 
moral  turpitude,  gross  incompetence,  or 
the  financial  distress  of  the  institution, 
it  means  that  out  of  the  remaining  30 
percent  half  have  to  be  let  go,  and  what 
has  happened  is  that  the  very  groups  the 
Senator  from  California  has  referred  to, 
blacks  and  women,  are  in  that  30  per- 
cent. So  what  it  means  is  that  they  are 
going  to  bear  the  brunt  of  the  people  who 
are  going  to  be  let  go.  Just  the  opposite 
set  of  circumstances  is  arising  in  the  in- 
stitution with  which  I  am  most  familiar. 

Mr.  CRANSTON.  Mr.  President.  I  am 
prepared  to  yield  back  time  in  order  to 
expedite  the  action  on  the  amendment. 

Mr.  WILLIAMS.  I  Just  wondered  If  the 


Junior  Senator  from  California  wanted 
time  at  this  time? 

Mr.  HAYAKAWA.  Yes. 

Mr.  DURKIN.  Mr.  President,  will 
someone  yield  for  a  unanimous-consent 
request? 

Mr.  WILLIAMS.  I  yield. 

Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  that  Mark  Coven, 
Robert  Solomon,  and  Jane  Yanulls  be 
given  floor  privileges  during  the  remain- 
der of  this  and  the  GI  bill  which  follows. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request?  I  ask  unanimous  consent 
that  Senator  Heinz  be  added  as  a  co- 
sponsor  of  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  will  the  Sen- 
ator yield?  I  ask  unanimous  consent  that 
Peter  Harris  of  the  Committee  on  Human 
Resources  be  given  permission  to  be  on 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVrrs.  Mr.  President,  I  ask 
unanimous  consent  that  Oinny  Eby  of 
Senator  Hayakawa's  oflSce,  Chris  Brew- 
ster of  Senator  Danforth's  ofiBce,  and 
Marianne  Simpson  of  Senator  Stevens' 
office  be  granted  floor  privileges. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  we  are 
controlling  the  time  in  opposition  to  the 
Cranston  amendment,  and  I  understand 
the  Junior  Senator  from  jCalif ornia  de- 
sires to  speak. 

Mr.  HAYAKAWA.  I  thank  the  Sena- 
tor. 

Mr.  President,  I  do  wish  to  speak 
against  this  amendment.  As  one  who 
spent  my  entire  life  in  academic  pur- 
suits in  universities  teaching,  I  would 
say  that  one  of  the  most  serious  prob- 
lems we  have  in  academic  life  is  the 
static  quality  of  life  in  universities  be- 
cause it  is  so  slow  in  turnover  of  person- 
nel. 

It  is  not  only  berause  people  take  a 
long  time  to  retire,  but  because  they 
have  tenure  they  do  not  move  from  place 
to  place  as  they  do  in  industry,  so  that 
you  have  to  wait  not  just  for  senior  pro- 
fessors to  move  somewhere  else,  which 
they  never  do,  but  you  have  to  wait  for 
them  to  reach  the  age  of  65. 

The  stagnation  that  results  in  so  many 
departments  and  universities  which  is 
the  result  of  this  slowness  of  personnel 
turnover  is  something  which  has  always 
distressed  me  about  academic  life. 

In  fact,  it  distressed  me  so  much  when 
I  first  acquired  tenure  in  the  year  1948  I 
resigned  in  order  to  keep  moving  because 
it  is  kind  of  a  trap;  it  is  a  trap  that 
people  welcome. 

I  Just  got  news  the  other  day  that 
some  of  the  professors  in  the  English 
Department  at  the  University  of  Wis- 
consin, where  I  studied  in  its  graduate 
school  over  40  years  ago — it  is  nice  to 
include  the  young  professors  with  whom 
I  studied— they  have  Just  been  there  al- 
most 40  years,  and  they  Just  retired.  It 
means  that  that  particular  department 
for  40  years  had  no  room  for  other  per- 


sonnel, young  students  and  Ph.  D.'s,  and 
so  forth.  This  stifles  university  develop- 
ment and  stifles  authorship  and  curios- 
ity, and  if  you  extend  the  retirement  age 
to  the  mandatory  age  of  70,  the  thing 
simply  grows  worse  to  the  frustration  of 
ambitious  young  men  and  women  and 
minority  groups,  and  so  forth,  who 
would  like  to  move  up  In  their  profes- 
sion. 

One  idea  that  has  o:curred  to  me — 
and  I  do  not  know  how  it  is  going  to  be 
adopted,  but  it  illustrates  the  point— I 
imderstand  that  many  corporations 
have  a  cystom  of  retiring  executives  at 
the  age  of  55,  at  which  point  they  do  not 
quit  work,  they  retire  at  half  pay  or 
two-thirds  pay,  and  for  whom  no  fur- 
ther tenure  rights  exist. 

The  point  of  it  Is  this:  With  their 
children  grown  up,  their  family  budgets 
and  their  expenses  are  not  as  great  as 
they  were  when  their  children  were  in 
high  school  or  college,  and  so,  at  the  age 
of  55  or  60,  they  can  live  on  less,  and  then 
they  can  continue,  year  by  year  at  re- 
duced salaries  on  an  individual  basis, 
subject  to  physical  examination. 

If  a  retiring  professor,  at  65  or  68, 
under  the  new  system,  is  getting  $30,000 
a  year,  he  gets  $30,000  a  year  regardless 
of  the  fact  that  his  children  are  grown 
up  and  he  does  not  have  the  expenses 
any  more,  and  therefore  he  takes  up  a 
whole  salary  level  that  would  hire  two 
young  instructors.  This  freezes  an  imrea- 
sonable  amount  of  stagnation  into  aca- 
demic life,  and  slows  down  the  progress, 
especially,  of  the  youngea*  people  who 
want  to  get  up  in  the  world. 

So,  Mr.  President,  Just  as  a  matter  of 
preventing  stagnation  in  academic  life, 
I  would  like  us  not  to  extend  the  manda- 
tory retirement  age  to  70  for  teachers 
and  professors.  The  thing  that  is  im- 
portant about  teachers  an^  professors  is 
the  fact  that  they  should  get  around, 
expose  themselves  more,  have  more  time 
for  the  development  of  theories,  which 
is  what  advanced  educations  are  for. 
They  should  have  a  larger  degree  of 
freedom  in  order  to  make  maximum  use 
of  their  backgroimd  and  experience,  and 
in  order  to  take  advantage  of  these  new 
programs  in  extended  education  and  con- 
tinued education  in  outfits  like  the  school 
at  Brown  University  to  which  our  dis- 
tinguished colleague  from  Rhode  Island 
has  referred,  affording  obpyortunities  for 
retired  professors  at  65  who  are  still  in 
full  possession  of  their  faculties.  There 
is  lots  of  room  for  them  in  the  world  as 
now  constituted,  because  education  it- 
self has  changed  so  much. 

There  are.  as  I  say,  these  external  de- 
gree programs.  There  are  extension  pro- 
grams, continuing  education  programs, 
and  so  on,  and  all  sorts  of  interstitial 
places  in  the  academic  system  where  they 
fit  in  very  well,  in  their  own  time  and  on 
their  own  level  of  activities. 

This  is  the  reason,  Mr.  President,  why 
I  oppose  the  amendment. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  HAYAKAWA.  Yes,  indeed. 

Mr.  CRANSTON.  I  was  unclear  about 
part  of  the  Senator's  statement.  Was  he 
objecting  to  a  mandatory  retirement  age 
by  legislation  which  the  Federal  Govern- 
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ment  would  pass  for  the  Nation,  which 
would,  in  effect,  tell  schools  at  what  age 
teachers  should  retire? 

Mr.  HAYAKAWA.  No.  The  thrust  of 
the  present  legislation,  is  it  not,  is  that 
the  Federal  Government  Is  requiring 
that  companies  and  institutions  not  re- 
quire retirement  before  the  age  of  70? 

Is  that  what  is  proposed? 

Mr.  CRANSTON.  Yes,  that  is  the  ef- 
fect of  my  amendment. 

Mr.  HAYAKAWA.  Yes.  Well,  I  do  not 
want  teachers  included  under  that  par- 
ticular "protection." 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor. ^^^^^^^__ 

PRIVILEGE  OF  THE  FLOOR  ON  S. 
457— GI  BILL  IMPROVEMENT  ACT 
OP  1977 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  committee  staff 
members  Jon  Steinberg,  Ed  Scott,  Jack 
Wickes,  Mary  Sears.  Erica  Baum.  Ba- 
bette  Polzer,  Gary  Crawford,  and  Garner 
Shriver  be  granted  the  privileges  of  the 
fioor  throughout  consideration  of  S.  457. 
the  next  item  with  which  we  will  be 
dealing. 

The  PRESIDING  OFFICER.  (Mr. 
ZoRiNSKY)  Without  objection,  it  is  so 
ordered.         

AGE  DISCRIMINATION  IN  EMPLOY- 
MENT AMENDMENTS  OF  1977 

The  Senate  continued  with  the  consid- 
eration of  H.R.  5383. 

Mr.  CHURCH.  Mr.  President,  as  a  co- 
sponsor  of  the  amendment  that  has  been 
offered  by  the  distingul'^hed  Senator 
from  California,  I  would  like  to  say  a  few 
words  in  support  of  it. 

I  listened  with  great  interest  to  the  re- 
marks of  the  Junior  Senator  from  CaU- 
fomia,  whose  credentials  as  a  professor 
cannot  be  questioned,  I  cannot  reply  to 
him  in  terms  of  one  who  has  spent  his 
life  in  that  capacity.  However,  in  my 
university  years,  the  professors  who  had 
the  greatest  infiuence  on  me  and,  as  far 
as  I  can  remember,  on  my  fellow  class- 
mates were  the  older  professors.  Certain- 
ly that  was  true  in  my  law  school  experi- 
ence. But  it  was  also  largely  true  in  my 
undergraduate  experience.  The  teachers 
I  remember  today  were  senior  professors 
with  much  seasoning  and  skill,  who  had 
achieved  an  eminence  in  their  particular 
disciplines  after  many  years  of  teaching. 

It  seems  to  me  that  if  we  are  establish- 
ing a  policy  of  moving  the  permissible 
age  for  mandatory  retirement  from  65  to 
70,  there  is  no  reason  to  exclude  univer- 
sity professors.  In  fact,  based  upon  my 
own  experience,  that  would  be  one  group 
I  would  want  most  to  see  included  in  a 
bill  of  this  kind. 

After  all.  Mr.  President,  the  bill  is  cer- 
tainly not  a  radical  departure  from  pres- 
ent law  or  policy.  It  simply  extends  the 
existing  upper  age  limit  of  the  Age  Dis- 
crimination in  Employment  Act  from  65 
to  70.  The  bill  does  not  lead  public  opin- 
ion on  this  issue;  it  follows. 

I  call  the  attention  of  the  Senate  to  a 
very  interesting  article  in  the  Wall  Street 
Journal.  It  is  a  short  account,  and  I 


should  yke  to  read  it  to  the  Senate,  In 
order  to  demonstrate  that  public  opinion 
in  this  coimtry  is  well  ahead  of  the  bill 
we  are  now  considering.  The  article 
reads: 

Nearly  two-thirds  of  all  Americans  oppose 
mandatory  retirement  at  any  age.  according 
to  a  special  survey  conducted  for  the  Con- 
ference Board. 

The  board,  a  business  research  organiza- 
tion based  here,  said  the  strongest  opposi- 
tion to  compulsory  retirement  came  from 
younger  workers,  those  with  higher  Incomes, 
and  those  in  white-collar  jobs. 

Some  5,000  households  were  surveyed  for 
the  board  by  National  Family  Opinion  Inc., 
Toledo,  Ohio.  The  poll  was  taken  In  Septem- 
ber just  before  the  House  of  Representatives 
passed  a  bUl  raising  the  mandatory  retire- 
ment age  to  70. 

Nearly  64%  of  those  surveyed  opposed 
compulsory  retirement  at  any  age.  Some  32% 
back  mandatory  retirement  at  age  65  or  earl- 
ier, while  4%  favcr  retirement  at  70. 

About  75%  of  those  under  25  oppose  man- 
datory retirement  at  any  age,  compared  with 
56%  of  those  in  the  65-64  age  group. 

More  than  68%  of  the  families  in  the 
$20,000-and-over  bracket  oppose  compulsory 
retirement,  against  58%  for  those  with  In- 
come under  (10,000. 

Some  69%  of  the  white-collar  workers  are 
against  forced  retirement,  compared  with 
62%  of  the  blue-collar  workers. 

So.  Mr.  President,  no  matter  how  you 
view  the  coimtry — whether  you  consider 
the  opinion  of  blue  collar  workers  or 
white  collar  workers,  or  whether  you  look 
at  each  category  in  terms  of  actual  in- 
come— the  overwhelming  sentiment  of 
the  people  of  this  Nation  is  against  in- 
voluntary retirement  at  any  age. 

This  reflects  an  understanding  that 
older  people  who  wish  to  continue  to 
work  actively  should  have  that  oppor- 
tunity. Some  may  want  to  postpone  re- 
tirement, out  of  a  love  for  the  work  they 
do.  Others,  in  vigorous  health,  may  be 
unprepared  for  a  life  of  leisure,  knowing 
they  still  have  much  to  contribute  to  so- 
ciety. 

For  these  reasons.  I  support  the  bill 
without  exemptions.  In  my  opinion,  it 
makes  no  sense  to  carve  out  an  excep- 
tion for  professors  who  hold  tenure  at 
our  universities.  My  own  personal  expe- 
rience would  suggest  that  they  should 
definitely  be  included  in  the  bill. 

One  of  the  major  purposes  of  the  1977 
Age  Discrimination  in  Employment  Act 
amendments  is  to  permit  productive 
workers  to  remain  on  the  Job. 

This  goal  is  not  well  served  by  carving 
out  exemptions  in  the  law.  These  excep- 
tions will  only  dilute  or  weaken  a  bill 
which  already  has  strong  bipartisan 
support. 

The  better  course  of  action,  it  seems 
to  me.  is  for  businesses  and  educational 
institutions  to  determine  carefully 
whether  their  existing  employment  and 
tenure  practices  need  modification  in 
our  changing  society. 

The  proposed  exemptions  refiect  a 
fear  that  prohibiting  mandatory  retire- 
ment before  age  70  would  somehow  clut- 
ter businesses  and  classrooms  with  im- 
productive  and  incompetent  personnel. 
The  evidence  Is  to  the  contrary. 

First,  several  studies  make  it  clear 
that  older  workers  perform  as  well  on 
the  Job  as  younger  workers. 


Thd  New  York  State  Division  of  Hu- 
man Rights,  for  example,  found  that  em- 
ployees 65  or  older  are  generally  equal 
to,  and  in  some  cases  noticeably  better 
than,  their  younger  counterparts  In  the 
areas  of  attendance,  punctuality,  on- 
the-job  safety,  and  work  performance. 

Second,  all  evidence  suggests  that  the 
vast  majority  of  older  workers  will  con- 
tinue, as  they  have  in  the  past,  to  retire 
upon  becoming  eligible  for  social  secur- 
ity, or  shortly  afterwards.  Employees 
would  still  be  free  to  retire  at  earlier 
ages— such  as  60  or  55— under  the  1977 
Age  Discrimination  In  Employment  Act 
Amendments,  provided  this  is  done  vol- 
untarily. 

The  Department  of  Labor  estimates 
that  perhaps  175,000  to  200,000  persons 
would  delay  retirement  because  of  this 
legislation.  This  figure,  however.  Is  small, 
considering  our  civilian  labor  force  is 
approaching  100  million  now.  Surely, 
these  older  workers,  who  would  repre- 
sent only  about  two-tenths  of  1  percent 
of  the  work  force,  can  be  absorbed  by 
even  a  very  modest  rate  of  econwnlc 
growth. 

Supporters  of  these  exemptions  may 
claim  that  mandatory  retirement  can 
save  face  for  older  workers  who  are  coast- 
ing into  retirement,  sparing  them  and 
their  employers  the  burden  of  compe- 
tency-based evaluations.  But  I  think  the 
central  question  here  is  whether  it  is  fair 
to  shield  a  small  group  of  persons  who 
may  not  be  performing  satisfactorily  by 
denying  a  far  larger  number  of  produc- 
tive workers  reaching  a  certain  age  from 
coatinuing  to  work.  Administrators  and 
peiionnel  officers  constantly  make  Judg- 
ments each  day  about  the  competence  of 
employees  under  65  years  of  age.  Why 
does  it  suddenly  become  so  much  more 
difficult  when  these  same  workers  reach 
age  65?  On-the-job  standards  applicable 
to  those  under  65  should  also  be  applic- 
able to  those  in  the  65-plus  age  category. 

Older  workers  are  not  asking  for  any 
preferential  treatment.  All  they  want  Is 
a  chance  to  compete  on  equal  terms  with 
others  on  the  basis  of  ability  and  not 
chronological  age. 

As  chairman  of  the  Senate  Committee 
on  Aging.  I  strongly  believe  that  they 
deserve  this  opportimity. 

Mr.  President,  I  ask  untmimous  con- 
sent to  have  certain  items  printed  in  the 
Record. 

The  first  Is  a  letter  from  one  of  my 
constituents— Dr.  Ralph  Maughan,  a  32- 
year-old  professor  at  Idaho  State  Uni- 
versity. 

Dr.  Maughan  Is  opposed  to  the  excep- 
tion lor  university  faculty  members  with 
unlimited  tenure.  He  says: 

.  .  .  Keeping  the  retirement  age  at  65  may 
aid  me  to  advance  faster.  However,  old  age 
Is  a  minority  that  almost  everyone  eventually 
joins  (hopefully  Including  myself).  I'm  ilot 
too  anxious  to  advance  faster  now  only  to  be 
forced  out  before  I  feel  I'm  ready. 

He  also  points  out  that  Idaho  State 
University  has  a  tenure  competency  re- 
view every  5  years.  Other  higher  educa- 
tional Institutions  may  wish  to  follow 
Idaho  State  University's  tenure  policy. 
This  approach,  it  seems  to  me.  is  much 
more  desirable  than  attempting  to  create 
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a  special  exemption  for  all  tenured  pro- 
fessors. 

Second,  a  recent  New  York  Times  edi- 
torial opposes  the  exemptions  in  the  com- 
mittee bill  for  teachers  and  executives, 
saying : 

.  .  .  There  should  be  no  specinc  exemp- 
tions for  professors  or  teachers  or  execu- 
tives; the  problems  that  would  confront 
these  Institutions  exist  In  other  occupations 
as  well.  All  Institutions  should  seek  seriously 
to  understand  the  consequences — and  oppor- 
tunities—of  a  change. 

Third,  I  Insert  a  recent  column  by 
Marc  Rosenblum,  which  appeared  In  the 
New  York  Times: 

There  being  no  objection,  the  material, 
was  ordered  to  be  printed  In  the  Record, 

as  follows : 

October  4,  1977. 
The  Honorable  Frank  CmnicH, 
US  Senate, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Church:  I  want  to  go  on 
record  as  supporting  enactment  of  leglsla. 
tlon  that  would  raise  the  mandatory  retire- 
ment age  to  70.  I  also  oppose  attempts  to 
exempt  certain, industries  or  types  of  Jobs, 
particularly  those  attempts  by  educational 
organizations  to  get  an  exemption  for  teach- 
ers. 

I  am  a  college  professor,  age  32.  Keeping 
the  retirement  age  at  65  may  aid  me  to  ad- 
vance faster.  However,  old  age  Is  a  minority 
that  almost  everyone  eventually  Joins  (hope- 
fully Including  myself).  I'm  not  anxious  to 
advance  faster  now  only  to  be  forced  out 
before  I  feel  I'm  ready. 

There  is  a  glut  of  Job  seekers  now  In  edu- 
cation, but  who  really  knows  what  will  be 
the  case  In  35  years?  The  decline  In  birth 
rates  now  means  fewer  students,  but  In 
20  or  30  years  it  will  mean  a  shortage  of 
professors.  Not  everyone  In  education  Is  as 
short-sighted  as  some  of  the  organizations 
that  claim  to  represent  us  on  this  Issue. 

Finally,  let  me  make  a  comment  on  the 
l8SU(>  of  tenure.  It  Is  claimed  that  raising 
the  retirement  age  for  professors  will  lock 
In  unproductive  persons  who  can  never  be 
fired.  Here  at  Idaho  State  University  we  have 
a  tenure  competency  review  every  Ave  years. 
An  unoroductlve  tenured  faculty  member 
can  only  rest  for  a  term  not  exceeding  Ave 
years. 

Thank  you  for  your  consideration. 
Sincerely, 

Ralph  Maughan. 

[Prom  the  New  Tork  Times,  Oct.  9,  1977) 
How  Retirement  Shoxtld  Work 

The  graying  of  America  has  transformed 
politics  and  it  is  about  to  transform  the  na- 
tion's retirement  policy.  Last  month,  with 
uncommon  speed  and  near-unanimity,  the 
House  voted  to  lift  the  mandatory  retire- 
ment age  from  65  to  70  and  to  eliminate 
mandatory  retirement  altogether  for  em- 
ployees of  the  Federal  Government. 

The  Senate  Is  now  pondering  the  same 
measure,  but  its  bill  would  still  permit  the 
mandatory  retirement  at  66  of  teachers  and 
hlgh-ptld  executives  to  meet  the  fears  of 
schools  and  corporation  that  younger  talent 
would  be  denied  employment  and  advance- 
ment. Many  businessmen  remain  opposed  to 
the  legislation  because  of  the  uncertain  con- 
seouences  for  pension  arrangements  and  per- 
sonnel policies.  Unions  are  opposed  because 
they  fear  higher  unemployment  among 
younper  workers.  The  Administration,  also 
worried  about  unemployment,  is  lukewarm. 

Some  of  the  concern  arises  from  the  confu- 
sion of  two  distinct  policy  Issues  in  one 
bUl.  To  eliminate  all  age  limits  on  work 


Is  one  question;  to  raise  the  age  for  manda- 
tory retirement  to  70  is  another. 

The  opposition  to  any  age  limit  on  work 
13,  clearly,  appealing  In  principle.  The  courts 
ana  Congress  have  established  that  the  right 
to  a  Job  should  be  determined  only  by  ability 
and  not  by  color  or  sex — until  a  person  turns 
65.  Now  the  Idea  Is  dawning  that  this  Is  both 
arbitrary  and  discriminatory.  In  a  recent 
poll,  86  percent  of  those  questioned  agreed 
that  "nobody  should  be  forced  to  retire  be- 
cause  of  age  If  he  or  she  wants  to  continue 
working  and  is  still  able  to  do  a  good  Job." 
That  well  explains  the  political  momentum 
behind  the  demands  for  change,  not  only 
In  Congress  but  In  many  states  and  Inside 
many  businesses.  If  Congress  fails  to  address 
the  situation,  the  courts  probably  will. 

Poignant  arguments  accompany  the  de- 
mand. Many  people  feel  no  automatic  loss 
of  ability  or  capacity  at  age  65.  That  age 
crept  into  social  custom  and  law  becatise 
Bismarck  used  it  for  a  public  retirement  pro- 
gram in  Germany  In  the  late  19th  century — 
when  life  expectancy  was  much  shorter  than 
today.  The  age  was  borrowed  by  Social  Se- 
curity in  the  1930's  and  It  Is  common  today 
in  pension  and  retirement  plans.  Incalculable 
human  talent— and  spirit— has  been  wasted 
as  able  workers  have  been  forced  Into  pre- 
mature Idleness.  Now  that  most  people  live 
well  beyond  65.  while  the  value  of  their  pen- 
sions declines  dramatically  with  inflation, 
the  problem  has  been  greatly  compounded. 

But  the  attractive  prlrciple  of  Judging 
every  worker  individually  must  not  be  hastily 
enacted,  for  two  reasons.  First.  It  would  un- 
settle existing  work  arrangements  through- 
out the  country,  in  wholly  unpredictable 
ways.  No  ons  can  be  sure  of  the  financial  and 
social  costs.  Second,  the  principle  has  a  dis- 
ruptive corollary:  If  workers  are  to  be  Judged 
individually  on  merit  at  retirement  time, 
they  will  Inevitably  come  to  be  Judged  more 
severely  throughout  their  careers,  perhaps 
losing  the  virtual  tenure  and  Job  security 
that  have  been  acoulred  over  recent  dec- 
ades— a"d  not  lust  on  campuses. 

Employer.s  typically  give  workers  a  test 
run  on  a  Job  for  a  relatively  few  years,  or 
even  months.  After  that,  firings  are  rare  even 
where  competence  and  productivity  are  In 
doubt.  In  part,  this  tenure  tradition  per- 
sists because  employers  can  count  on  a  ter- 
minal date  for  the  retirement  of  inferior 
workers.  If  workers  come  to  be  Judged  on 
merit  and  productivity  in  later  life,  they 
will  face  less  lenient  Judgment  In  earlisr 
life  Bs  well. 

In  light  of  these  competing  rights.  It  would 
be  Irresponsible  to  legislate  a  principle  be- 
fore the  consequences  are  understood.  Fortu- 
nately, a  major  experiment  is  at  hand.  Cali- 
fornia has  re'?ently  abolished  all  mandatory 
retirement.  Congress  should  await  the  results 
before  imposing  the  experiment  on  the  entire 
nation  or  the  Federal  Go^-ernment. 

Extending  the  productive  work  years  to  age 
70  would  be  lust  as  arbitrary  as  the  past 
fascination  with  65.  But  given  the  changes 
in  life  expectancy  and  the  social  value  of 
moving  toward  a  system  that  weighs  Indi- 
vidual merit  and  capacity,  it  Is  an  attractive 
proposition. 

No  one  really  knows  how  many  workers 
would  claim  the  extension;  the  trend  In  re- 
cent years  has  been  toward  earlier  retirement, 
not  later.  What  people  seem  to  want  most, 
and  deserve,  is  greater  choice.  The  savlnes 
that  business  firms  might  make  on  pension 
funds  from  later  retirements  could  perhaps 
be  Invested  In  incentives  for  the  earlier  re- 
tirement of  workers  who  lose  their  effective- 
ness. Tn  no  event  should  the  legal  opportun- 
ity to  work  until  70  diminish  workers'  fi- 
nancial opportunity  to  retire  sooner.  That 
would  be  pedaling  ijackward  In  the  na:ne  of 
progress.  Congress  needs  time  and  care  to 
weleh  this  factor. 

Congress  should  also  give  employers  with 


union  contracts  at  least  two  years,  as  pro* 
posed,  to  examine  the  consequences  of  a 
change  and  to  renegotiate  retirement  fea- 
tures. The  Secretary  of  Labor,  with  particular 
responsibility  for  reducing  unemployment, 
should  retain  the  power  he  now  has  to  au- 
thorize earlier  mandatory  retirement  wher- 
ever the  national  standard  causes  social 
hardship.  There  should  be  no  specific  exemp- 
tions for  professors  or  teachers  or  executives; 
the  problems  that  would  confront  their  insti- 
tutions exist  In  other  occupations  as  well.  All 
institutions  should  seek  seriously  to  under- 
stand the  consequences — and  opportunities — 
of  a  change.  The  hard-pressed  Social  Security 
trust  funds  may  benefit  if  enough  potential 
recipients  remain  active  contributors,  but 
this  too  needs  study. 

Recognizing  the  merits  of  a  move  away 
from  mandatory  retirement  at  65 — or,  indeed, 
any  automatic  age — we  urge  Congress  to  ac- 
cept the  principle  and  to  place  the  country 
on  notice  of  a  change  to  70.  At  least  a  year  for 
planning  the  transition,  however,  is  essential; 
two  years  are  probably  desirable.  The  avail- 
able experience  could  then  be  absorbed  and 
Incorporated  into  the  law. 

The  Senate  and  Ageism 
(By  Marc  Rosenblum) 

Washington. — Business  and  higher  educa- 
tion have  combined  to  oppose  extension  of 
Federal  age-dlscrlmlnatlon  laws  to  persons 
beyond  age  65.  Their  efforts  led  to  adoption 
recently  of  two  exemptions  that  would  negate 
the  proposed  legislation's  effect  on  executives 
and  professors. 

These  exemptions  refiect  the  fear  that  for- 
bidding mandatory  retirement  between  ages 
65  and  70  would  result  in  the  nation's  boaid 
rooms  and  classrooms  becoming  haven  for 
the  senile.  Such  fears  run  counter  to  most 
available  evidence.  Nevertheless,  sufficient 
pressure  on  the  Senate  Human  Resources 
Committee  led  to  adoption  of  amendments 
excluding  from  coverage  businessmen  who 
are  to  get  $20,000  pensions  and  tenured  pro- 
fessors. 

The  Senate  should  reiect  these  exemptions 
or,  alternatively,  the  House-Senate  confer- 
ence that  will  reconcile  different  versions  of 
the  1977  Age  Act  amendments  should  refuse 
to  accept  the  weaker  Senate  formula.  The 
House,  359  to  4,  passed  legislation  forbidding 
termination  of  employees  before  the  age  of 
70  in  the  private  sector  without  excepting 
special-Interest  groups. 

These  groups'  special  pleadings  are  un- 
founded, unnecessary  and.  In  light  of  a  recent 
Federal  court  ruling,  probably  unconstitu- 
tional. Underlying  the  academic  and  busi- 
ness opposition  is  concern  that  traditional 
staffing  policies  will  require  revision,  without 
consideration  of  the  adequacy  of  such  prac- 
tices in  a  changing  environment. 

The  customary  policy  of  permitting  unpro- 
ductive executives  to  coast  Into  retirement 
and  providing  tenure  protection  unrelated  to 
academic  performance  might  be  aggravated 
by  extendln-r  the  Act's  coverage  to  age  70. 
But  It  Is  these  hoary  practices  themselves 
that  require  re-examination;  they  should  not 
be  permitted  to  serve  as  an  excuse  for  dilut- 
ing a  bin  that  permits  all  productive  older 
workers  to  remain  on  the  lob. 

Largely  absent  from  most  news  analyses 
and  press  coverage  Is  any  Indication  of  the 
substantial  extent  to  which  Federal  law  per- 
mits nonproductive  business  executives  and 
professors— to  be  removed  legally.  Thus,  spe- 
cial exemptions  should  be  viewed  as  nothing 
other  than  a  convenience  for  groups  unwill- 
ing to  face  the  shortcomings  of  their  own 
Ingrained  practices. 

Even  the  argument  that  younger  workers' 
ambitions  should  be  a  factor  in  pending  leg- 
islation may  be  unlawful  under  the  Fifth 
Amendment.  A  Federal  court  held  recently 
that   equal-protection    guarantees    preclude 
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the  singling  out  of  certain  employees  for 
early  retirement  when  most  others  In  similar 
circumstances  were  allowed  to  continue. 
Moreover,  the  three  Judges  specifically  re- 
jected as  Illegal  the  argument  that  personnel 
practices  affecting  older  workers  could  be 
based  on  a  policy  of  enhancing  the  status  of 
younger  ones. 

The  opposition  of  business  leaders  and 
higher  education,  while  Ill-founded,  was  not 
unexpected.  The  same  cannot  be  said  of  the 
National  Urban  League  leader.  Vernon  B. 
Jordan,  Jr.,  who  believes  that  blacks  would 
suffer  If  older  workers  were  better  protected 
from  Job  discrimination.  The  expedient  trade 
off  of  one  group's  civil  rights  by  those  sup- 
posedly sensitive  to  discrimination  serves  to 
particularly  underscore  how  engrained 
ageism  is  In  American  life.  In  truth,  not  only 
would  older  black  workers  benefit  from  the 
revised  statute  Immediately,  but  younger 
blacks — and  other  minority  members  as 
well — as  they  got  older  would  enjoy  the  law's 
protection. 

The  overwhelming  majority  of  older  work- 
ers will  continue  to  retire  on  hecomlng  ellgl- 
tle  for  Social  Security,  or  soon  after.  Perhaps 
200,000  would  postpone  retirement  for  a 
number  of  years,  but  that  number  could 
easily  be  accommodated  by  any  resumption 
of  economic  growth.  To  suggest,  as  do  oppo- 
nents of  the  bill's  original  version,  that  our 
100-mlllion-member  labor  force  cannot  prop- 
erly function  If  protection  Is  extended  to  all 
workers  between  age  65  and  70,  Is  to  deny 
cur  economic  system's  vitality  and  underly- 
ing strength. 

The  Sennta  ought  to  recognize  that  the 
House  has  passed  a  better  version  of  the  Age 
Act  amenciments.  While  short  of  ideal.  It 
more  nearly  captures  the  belief  that  added 
fafeguards  are  needed  for  the  older  worker. 
The  final  language  that  both  houses  send 
to  President  Carter  should  reflect  thai 
realization. 

Mr.  CHURCH.  I  hope  the  Senate  will 
see  fit  to  adont  this  amendment. 

Mr.  CHAPEE.  Will  the  Senator  yield 
for  a  question? 

Mr.  CHURCH.  Certainly. 

Mr.  CHAFEE.  The  Senator  has  pointed 
out  his  experience  in  law  school,  that  the 
older  professors  were  found  to  be  the 
most  effective.  That  is  the  very  point  of 
this  legislation.  To  discuss  the  legisla- 
tion In  terms  of  compulsory  retirement 
it  seems  to  me  is  Inaccurate.  The  point 
is  that  anybody  can  be  kept  on  after  65, 
as  apparently  the  professors  in  the  law 
school  of  the  distinguished  Senator  were. 
There  is  no  mandatory  requirement  that 
professors  with  tenure  be  retired.  They 
can  be  kept  on  the  faculty. 

What  this  does  is  to  say  that  they  do 
not  have  a  right  to  be  kept  on  in  their 
tenured  status.  Of  course,  tenure  means 
that  their  performance  cannot  be  objec- 
tively evaluated.  The  distinguished  sen- 
ior Senator  from  California  said  they 
can  be  let  go  for  cause,  but  suggest  I 
would  like  to  have  cited  somewhere  in 
this  Chamber  an  instance  where  a  ten- 
ured professor  was  let  go  for  cause.  I 
understand  in  the  history  of  Harvard,  in 
300  years-plus,  there  has  never  been  a 
professor  let  go  for  cause  even  though 
one  did  murder  his  wife  and  did  go  to 
the  electric  chair  with  his  tenure  still 
intact.  (Laughter.) 

Mr.  CRANSTON.  I  do  not  want  to 
name  an  Individual,  but  I  do  have  the 
names  of  individuals  who  have  been  re- 
tired for  cause  in  my  own  State  of  Cali- 
fornia. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WILLIAMS.  Does  the  Junior  Sen- 
ator from  California  want  to  proceed? 

Mr.  HAYAKAWA.  I  yield  to  no  one, 
Mr.  President,  in  regard  to  concern  for 
the  aged,  in  view  of  the  age  of  myself. 
I  believe  they  are  important  parts  of 
society.  Nevertheless,  I  cannot  help  but 
be  impressed  by  the  fact  that  economi- 
cally speaking  they  do  not  need  the  pro- 
tections of  tenure  any  more,  nor  do  they 
need  a  full  professor's  salary  any  more. 
There  are  many,  many  opportunities 
where  the  young  take  advantage  of  their 
experience  by  attending  all  kinds  of  sen- 
ior institutions  or  institutions  where 
seniority  is  respected  and  valued,  as  the 
Hastings  Law  School,  which  Senator 
Chafee  mentioned.  There  are  other  in- 
stitutions of  a  similar  kind.  There  Is  the 
emeritus  program,  for  exsunple,  at  the 
University  of  San  Francisco,  in  which 
emeritus  professors  from  various  institu- 
tions lecture  to  groups  of  students  in 
philosophy,  religion,  and  other  subjects. 
These  new,  innovative  programs  in  adult 
education,  in  professional  education,  and 
in  postgraduate  seminars,  and  so  on,  are 
springing  up  all  over  the  country. 

It  is  not  as  if  compulsory  retirement  at 
70  would  throw  these  people  out  on  the 
street  with  nothing  to  do.  There  is  still 
ample  opportimity  for  the  public  to  make 
use  of  their  talents  and  their  experience. 

I  cannot  help  but  again  think  in  terms 
of  the  younger  teacher  who  wants  to 
broaden  his  profession.  I  caimot  help 
worrying  about  how,  in  an  academic  life, 
there  is  the  history  of  keeping  old  people 
in  their  present  posts,  absent  the  possibil- 
ity of  promotion. 

In  this  situation,  I  sympathize  very 
much  with  the  young,  with  the  minorities. 

I  thank  the  distinguished  Senator  for 
yielding. 

Mr.  CRANSTON.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

Mr.  HATHAWAY.  Will  the  Senator 
from  New  Jersey  yield  5  minutes? 

Mr.  WILLIAMS.  I  yield  5  minutes. 

Mr.  HATHAWAY.  Mr.  President,  I 
think  perhaps  our  differences  would  be 
settled  if  we  could  come  to  some  agree- 
ment on  what  we  mean  by  unlimited  ten- 
ure. When  the  Senator  from  Rhode  Is- 
land offered  his  amendment  in  commit- 
tee, it  was  my  imderstanding  that  what 
we  were  protecting  against  was  the  situ- 
ation where  the  school  could  not  dis- 
charge a  professor  who  was  no  longer 
competent  even  when  he  reached  the  age 
of  65.  With  that  understanding,  I  offered 
the  amendment  Uiat  such  tenure  not  be 
allowed  at  elementary  and  secondary 
schools  beyond  the  age  of  65,  subject, 
however,  to  State  law.  Certainly,  the  rea- 
sons for  discharging  a  teacher  who  is  no 
longer  competent  are  more  pressing  at 
that  level  of  education  than  later. 

It  seems  to  me,  from  what  I  have  heard 
this  morning,  that  perhaps  tenure  does 
not  mean  what  I  originally  conceived  it 
to  mean.  I  assumed  that  it  meant  that 
the  person  who  had  tenure  could  not  be 
fired  for  incompetence.  If  I  am  wrong  In 
that  regard,  I  wish  someone,  either  for  or 
against  the  amendment,  would  correct 


me.  It  seems  to  me  that  if  that  is  the  defi- 
nition of  tenure,  no  one  should  have  any 
d^greement  that  someone  who  is  in- 
competent should  not  be  kept  on  after 
the  age  of  65,  as  this  bill  would  do. 

Mr.  CHAFEE.  Tenure  means  that  the 
member  has  permanent  membership  in 
the  professional  faculty  and  he  has  status 
and  the  assurance  of  continuous  aca- 
demic employment,  barring  incompe- 
tence or  his  being  fired  for  cause.  The 
problem  is  trying  to  prove  incompetence 
or  Just  cause.  History  shows  that  it  is 
practically  impossible  to  do  that.  I  sup- 
pose if  a  professor  shows  up  drunk  3 
months  in  a  row,  that  would  indicate  lack 
of  competence  and  they  could  fire  him  for 
cause.  But  if  he  drifts  along  doing  the 
minimum,  not  producing  to  the  highest 
standards  of  the  university,  then  there 
Is  no  way  in  the  world  that  a  professor 
can  be  let  go. 

Mr.  HATHAWAY.  If  the  Senator  will 
yield,  what  is  the  difference  between 
the  competency  standards  required  for 
a  tenured  professor  and  one  who  is  not 
tenured? 

Mr.  CHAFEE.  The  imtenured  man  can 
certainly  be  let  go  for  any  reason  the 
university  deems  sufficient,  such  as  to 
make  room  for  somebody  else.  They  do 
not  have  to  prove  a  case.  It  is  Just  like 
an  employee  who  works  for  any  of  us. 
The  employee  can  be  let  go.  The  Senator 
does  not  have  to  prove  to  the  world  the 
person  is  not  competent.  It  may  be  that 
one  Just  does  not  want  him  around. 

Mr.  HATHAWAY.  So  while  there  is  no 
reason  that  he  would  have  to  be  shown 
to  be  incompetent,  the  tenured  one  would 
indeed  have  to  be  proven  incompetent. 
Is  that  correct? 

Mr.  CHAFEE.  Yes.  But  it  is  very  diffi- 
cult to  prove.  The  distinguished  Sena- 
tor from  California  stated  he  knew  of 
some  who  had  been  let  go.  I  can  only 
discuss  university  faculty.  I  am  not  fa- 
miliar with  elementary  or  secondary 
school  teachers. 

Letting  the  one  with  tenure  protection 
go  is  very,  very  difficult.  I  shall  not  say 
impossible,  but  I  would  say  it  is  very  dif- 
ficult. 

Mr.  HATHAWAY.  It  seems  to  me  that 
the  answer  ttiat  the  Senator  from  Rhode 
Island  is  giving  is,  in  effect,  protecting 
the  schools  from  doing  something  that 
they  are  imwilling  to  do  themselves. 
Would  that  be  a  fair  statement? 

Mr.  CHAFEE.  No,  because  that  is  the 
very  definition  of  tenure,  to  give  protec- 
tion to  professors.  It  was  originally  con- 
ceived in  order  to  give  protection  to  pro- 
fessors in  the  cause  of  academic  freedom, 
so  they  could  speak  forth  on  whatever 
they  desired  without  being  subject  to 
harassment  or  discharge.  That  is  what 
tenure  is  all  about.  The  question  is. 
Should  it  be  extended  to  the  age  of  65 
without  having  any  right  of  review,  as 
now  exists  when  somebody  is  reviewed? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  HATHAWAY.  May  I  have  an  addi- 
tional 1  minute? 

Mr.  CHAPEE.  I  do  not  control  the 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 
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Mr.  HATHAWAY.  It  seems  to  me  that 
the  reason  some  professors  who  have 
tenure  have  not  been  fired  Is,  as  the 
Senator  from  Rhode  Island  said,  because 
the  board  of  trustees  or  the  governing 
body  of  the  schools  has  been  reluctant 
to  discharge  them  for  incompetence.  But 
It  does  not  then  seem  to  me  that  Con- 
gress should  take  that  role  into  its  hands 
and  go  ahead  so  as  to  save  the  schools 
from  whatever  embarrtissment  it  might 
cause  them  for  calling  these  professors 
to  task  for  incompetence. 

Mr.  CHAFEE.  The  question  is  not  al- 
ways one  of  Incompetence.  It  is  a  ques- 
tion of  being  able  to  produce  at  the  high 
level  that  we  hope  that  university  pro- 
fessors will.  Furthermore,  as  we  will  see 
as  we  get  into  the  subsequent  debate, 
the  problem  more  involves  the  situation 
universities  and  colleges  are  in  as  a  re- 
sult of  the  tremendous  expansion  and 
the  majority,  close  to  80  percent,  of  their 
faculty  being  tenured,  with  no  oppor- 
timity  for  the  younger  people  to  come  in 
below,  as  my  senior  colleague  from  Rhode 
Island  pointed  out. 

Mr.  HATHAWAY.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

The  PRESmiNO  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  I  am  prepared  to 
yield  back  my  time  on  the  amendment. 

Mr.  WILLIAMS.  We  yield  back  our 
time. 

Mr.  JAVrrS.  I  yield  back  my  time. 

UP  AMENDMENT  949 

(Pxirpose;  To  strike  one  exemption  from  the 
provisions  of  the  Age  Discrimination  In 
Employment  Act  of  1967.) 

Mr.  CHAFEE.  Mr.  President.  I  send  to 
the  desk  a  perfecting  amendment  to  the 
language  proposed  to  be  stricken  by  Mr. 
Cranston. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows. 

The  Senator  from  Rhode  Island  (Mr. 
CHAFEE)  proposes  unprlnted  amendment 
numbered  949. 

On  page  11,  line  4,  strike  out  down  to  and 
Including  line  11. 

Mr.  CHAFEE.  Mr.  President.  I  under- 
stand we  have  an  hour  on  this. 

The  PRESIDING  OFFICER.  That  is 
correct.       

Mr.  CHAFEE.  I  do  not  know  how  it 
should  be  divided. 

Do  I  control  1  hour? 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent,  whatever  may  be  the 
agreement,  that  Senator  Chafee  control 
the  half  hour. 

The  PRESIDING  OFFICER.  The 
mover  of  the  amendment  would  get  the 
half  hour  and  the  manager  of  the  bill 
would  get  the  other  half  hour,  unless  he 
is  in  favor  of  the  amendment. 

Mr.  WILLIAMS.  I  believe  it  would  be 
appropriate  for  the  Senator  from  Cali- 
fornia to  have  the  opposition  time. 

Mr.  CRANSTON.  I  thank  the  Senator 
very  much. 

Mr.  CHAFEE.  Mr.  President,  where 
we  are  now  is  that  Senator  Cranston 
has  submitted  an  amendment  which 
would  eliminate  the  three  exemptions 
that  are  currently  in  the  bill.  Namely, 


he  would  eliminate  the  tenured  profes- 
sors, he  would  eliminate  the  executives 
whose  pensions  are  over  $20,000  a  year, 
and  he  would  eliminate  the  tenured  ele- 
mentary and  secondary  school  teachers. 
The  effect  of  the  perfecting  amend- 
ment which  I  have  submitted  eliminates 
only  the  tenured  professors  and  execu- 
tives whose  pensions  are  over  $20,000 
from  the  provisions  of  the  bill.  The  ele- 
mentary and  secondary  school  teachers 
are  untouched.  In  other  words,  they 
would  be  included  in  the  bill  and  be  able 
to  go  to  70  should  the  local  community 
not  find  cause,  other  than  age,  to  dis- 
charge them.  Mr.  President,  I  should 
like  briefly  to  address  the  tenured  pro- 
fessor situation  and  then  my  colleague 
from  Rhode  Island  will  discuss  the  ex- 
ecutives whose  pensions  are  over  $20,000 
exclusive  of  social  security. 

I  might  say,  Mr.  President,  that  I  am 
for  this  bill  and  I  am  for  the  concept.  As 
a  matter  of  fact,  I  supported  a  bill  that 
went  much  farther  than  this.  I  am  a  co- 
sponsor  of  the  bill  submitted  by  the  sen- 
ior Senator  from  New  York  that  would 
eliminate  the  retirement  age  completely. 
However,  that  did  not  receive  favor,  and 
now  we  are  just  talking  about  extending 
the  prohibition  against  discrimination  to 
the  age  of  70. 

The  part  I  am  addressing  is  the  ten- 
ured professors.  It  seems  to  me  that  we 
are  not  bearing  in  mind  here  the  fact 
that  tenure  is  something  unique.  Tenure 
provides  for  a  career-long  appointment 
without  any  real  means  of  objective 
review.  * 

I  am  not  for  abolishing  tenure.  Some 
people  say,  well,  leave  it  up  to  the  imi- 
versities;  they  ought  to  handle  this  prob- 
lem themselves;  get  rid  of  tenure.  I  do 
not  think  we  want  to  get  rid  of  tenure  in 
our  universities.  It  is  a  very  important 
method  of  providing  academic  freedom. 
The  imiversities  need  and  they  do  sup- 
port the  tenure  system.  So  I  am  not  sug- 
gesting, and  I  do  not  think  anybody  here 
is  seriously  suggesting,  getting  rid  of  the 
whole  system. 

Let  us  talk  about  demographics. 
Demographics  have  been  mentioned  here 
with  regard  to  the  population  getting 
more  elderly.  That  is  true.  But  there  is 
another  part  of  demographics.  The  uni- 
versities and  colleges  all  expanded,  as  we 
wanted  them  to  do,  very  drastically  in 
the  1950's  and  the  1960's.  They  gave  us 
our  education,  many  of  them.  They  did 
expand  to  meet  this  increased  demand. 
But  now  they  are  in  a  contracting  period, 
because  of  demographics.  There  are 
fewer  young  people  coming  along. 

Let  me  take  the  University  of  Rhode 
Island,  in  my  own  State.  In  1979,  the 
eligible  high  school  graduates  from 
Rhode  Island  will  be  14,000.  Fifteen 
years  from  now,  there  will  not  be  14,000. 
There  will  be  only  8,000  in  this  pool.  We 
know  this.  We  know  where  the  young 
people  are. 

This,  combined  with  the  financial  con- 
straints placed  upon  all  our  universities, 
but  especially  our  privately  supported 
ones,  like  all  the  ones  we  know  about — 
just  what  has  been  mentioned  about 
Brown  University  applies  to  Yale,  to 
Harvard,  to  any  private  university  we 
can  talk  about,  privately  supported  ones. 
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They  are  having  to  contract  their  facul- 
ties. This  means  that  they  are  reducing 
the  number  of  their  faculties.  Already 
they  are  at  60  to  80  percent  tenured 
faculty.  So  the  young,  untenured  ones  at 
the  bottom  go  out  and  soon  there  will  be 
90  percent,  perhaps,  of  their  faculties 
tenured.  All  this  means  that  there  is  no 
opportunity  for  the  young  Ph.  D.%.  the 
people  we  need,  if  we  are  going  to  keep 
this  leavening  in  our  colleges  alive. 

We  talk  about  minorities.  The  Senator 
from  California  is  concerned  about 
minorities.  What  I  am  talking  about  are 
the  minorities  who  are  not  there  now, 
who  are  not  tenured  and  will  not  have  an 
opportunity  to  be  tenured  if  this  legis- 
lation passes,  because  there  will  not  be 
the  openings.  If  they  are  going  to  keep 
openings  for  affirmative  action — and  I 
have  dealt  with  this  on  a  university 
board — we  have  to  have  the  openings 
through  retirements.  That  is  the  only 
way  we  can  achieve  the  openings. 

So.  who  is  going  to  be  worse  hit  by  this 
bill?  The  women  and  the  minorities. 

Mr.  President,  if  we  are  seriously 
concerned  about  the  quality  of  our  uni- 
versities, it  seems  to  me  that  we  have  to 
bring  along  the  young  people.  Here  is  an 
example,  an  interesting  one.  which  is  a 
fact:  the  average  age  of  the  Nobel  prize 
winners  at  the  time  they  did  their  prize- 
winning  work — not  when  they  got  the 
Nobel  prizes,  but  when  they  did  their 
prize-winning  work — is  28  years.  These 
are  the  people  we  have  to  look  to.  for  the 
good  of  the  country  and  for  a  whole  host 
of  other  reasons. 

I  want  to  point  out  something  else: 
nothing  in  this  bill  prohibits  a  professor's 
contract  from  being  extended  after  65. 
The  Senator  from  Idaho  mentioned  that 
his  professors  were  good  after  65.  Great. 
They  can  stay  on.  Their  contracts  can 
be  extended.  There  is  nothing  that  pre- 
vents that. 

Furthermore,  any  State  can  pass  legis- 
lation that  keens  a  profesf^or.  a  teacher, 
anybody,  on  imtil  age  70.  There  is  noth- 
ing in  this  legislation  that  overrides  a 
State  law.  That  is  more  liberal  than  the 
Federal  law.  If  California  wants  to  keep 
the  professors  on.  tenured  professors, 
until  70.  that  is  their  right.  There  is 
nothing  that  prohibits  it  in  this  legisla- 
tion. 

In  conclusion.  Mr.  President,  we  are 
venturing  into  new  territory  with  this 
legislation.  There  Is  no  doubt  about  it. 
There  is  a  tremendous  sentiment  behind 
it  and  it  has  whipped  through  the  House 
of  Representatives  with  only.  I  think, 
four  dissenting  votes.  I  am  for  it.  I  think 
everything  is  for  the  concept.  But  if  we 
pass  it  with  these  two  exemptions  I  am 
fostering  and  encouraging  today — and  if 
we  feel  we  do  not  like  them,  we  can 
always  change  the  act. 

There  is  nothing  that  prohibits  that. 
But  let  us  take  a  look  at  what  we  are 
doing,  Mr.  President. 

Therefore,  I  very  strongly  urge  the 
support  of  the  Members  for  the  perfect- 
ing amendment  as  presented. 

Mr.  President,  I  would  like  to  yield, 
and  I  believe  we  have  26  minutes. 

Mr.  WILLIAMS.  Will  the  Senator  yield 
for  a  moment? 

Mr.  CHAFEE.  Yes. 
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Mr.  WILLIAMS.  Mr.  President,  I,  too, 
am  concerned  with  the  amendments  that 
have  been  proposed  and  accepted  in  the 
committee  providing  for  exemptions 
from  the  prohibition  against  mandatory 
retirement  for  certain  classes  of  em- 
ployees. One  of  the  major  difficulties  is 
that  no  hard  evidence  was  presented  in 
the  hearings  to  justify  these  exemptions 
as  they  have  been  presented.  Indeed,  in 
my  discussions  at  the  time  with  busi- 
ness leaders  smd  representatives  of 
higher  education,  it  was  suggested  that 
additional  time  was  needed  so  that  they 
could  come  forward  with  the  evidence 
which  would  support  the  exemptions. 

My  deepest  concern  throughout  the 
consideration  of  this  bill  has  been  for 
those  who  simply  do  not  have  adequate 
retirement  income  on  which  to  maintain 
an  adequate  standard  of  living.  There 
are  many,  many  Americans  who  fall  into 
this  category.  To  the  extent  these  exemp- 
tions do  not  apply  to  low-income  Amer- 
icans. I  am  less  concerned  about  their 
enactment. 

There  has  never  been  any  question  in 
my  mind  that  management  ought  to  be 
able  to  keep  promotional  channels  open 
for  younger  employees.  However,  even 
though  the  amendment  has  been  very 
carefully  drafted.  I  was  not  entirely  cer- 
tain that  it  would  have  a  limited  appli- 
cation. 

Fortunately  we  now  have  the  results  of 
a  study  of  17  major  corporations  which 
reveals  that,  if  the  retirement  formula 
in  the  amendment  applied  to  those  cor- 
porations in  1975  only  392  employees  or 
about  1  percent  of  82.000  employees  who 
retired  in  1975  would  have  qualified  un- 
der the  exemption. 

Consequently  I  am  now  convinced  that 
the  exemption  for  business  executives 
should  be  adapted. 

In  committee  I  voted  against  the 
amendment  which  would  extend  the  ed- 
ucation exemption  for  tenured  faculty 
members  to  elementary  and  secondary 
schoolteachers.  No  evidence  whatsoever 
was  submitted  that  this  was  either  neces- 
sary or  desired,  and  indeed  today  we  see 
that  groups  representing  these  teachers 
are  opposed  to  the  exemption.  In  my 
view,  it  is  not  justified  and  should  be 
rejected. 

I  am.  however,  persuaded  that  there 
is  some  justification  for  the  exemption 
covering  faculty  in  colleges  and  univer- 
sities. There  are  two  principal  reasons 
for  this:  First.  I  think  there  is  a  differ- 
ence between  a  university  and  other  in- 
stitutions with  respect  to  the  abihty  of 
the  employer  to  discharge  an  employee 
for  cause. 

The  normal  tenure  contract  usually 
offen:  protection  under  a  career -long  ap- 
pointment with  an  explicit  agreement 
that  retirement  will  come  at  a  fixed  age. 
Unlike  a  blue-collar  worker  who  may 
have  the  protection  of  a  collective  bar- 
gaining agreement  permitting  discharge 
for  cause,  the  subjective  nature  of  the 
work  performed  by  faculty  makes  it  ex- 
traordinarily difficult  to  demonstrate 
that  he  or  she  is  not  performing  com- 
petent work.  In  fact,  discharge  for  cause 
has  in  many  cases,  as  Senator  Chafee 
pointed  out.  been  interpreted  to  require 


an  act  of  moral  turpitude  rather  than  a 
lack  of  academic  rigor. 

It  certainly  cannot  be  argued  that 
either  blue-collar  workers  or  business 
executives  enjoy  the  protection  of  a  ten- 
ured faculty  member. 

Second,  there  are  other  special  cir- 
cumstances which  merit  consideration 
with  respect  to  colleges  and  universities. 
Princeton  University,  in  my  State  of 
New  Jersey,  indicates  that  much  of  their 
problem  with  the  bill  results  from  the 
abnormal  age  distribution  created  by  the 
large  number  of  faculty  members  who 
were  hired  in  the  growth  period  of  the 
late  fifties  and  early  sixties.  As  a  result, 
there  is  today  a  correspondingly  large 
number  of  older  faculty  during  a  period 
when  little  growth  in  the  number  of 
available  positions  can  be  anticipated. 
Princeton  estimates  that  if  there  was  a 
normal  age  distribution  between  younger 
and  older  faculty  members,  there  would 
be  55  new  appointments  in  the  next  S 
years  and  100  over  the  next  10  years. 

Because  of  the  abnormal  age  distribu- 
tion which  I  referred  to,  as  it  now  stands, 
there  will  only  be  30  openings  over  the 
next  5  years  and  70  over  the  next  10. 

If  mandatory  retirement  is  eliminated 
and  if  all  of  the  professors  choose  to  re- 
main on  the  job,  there  will  only  be  8  new 
appointments  over  the  next  5  years  and 
50  appointments  over  the  next  10. 

Because  of  the  nature  of  the  job,  most 
professors  would  be  able  to  continue 
working.  Admittedly  this  is  what  this 
legislation  is  designed  to  encourage. 

But  in  this  one  case  policy  considera- 
tions require  a  different  result.  The  num- 
bers of  new  Ph.  D.'s  who  have  been  un- 
able to  find  appointments  in  the  academ- 
ic community — many  of  them  wome^, 
many  of  them  minorities — has  been  stag- 
gering. Moreover,  tenured  faculty,  like 
the  business  executives,  are  likely  to  have 
an  adequate  income  if  forced  to  retire. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  let- 
ter from  William  Bowen  of  Princeton 
University,  which  falls  right  on  the  re- 
marks of  the  Senator  from  Rhode  Island. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 

as  follows: 

Princeton  University, 
Princeton,  N.J  ,  October  17, 1977. 
Hon.  Harbison  A.  Williams,  Jr., 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Pete:  I  appreciate  greatly  your  un- 
derstanding of  the  special  problems  posed 
for  higher  education  by  proposed  legislation 
requiring  the  extension  of  regular  retirement 
to  age  70,  and  I  appreciate  especially  your 
efforts  in  committee  to  exempt  tenure  sys- 
tems In  higher  education  from  such  legisla- 
tion. Now  I  understand  that  this  bill  Is  ex- 
pected to  reach  the  floor  of  the  Senate  early 
this  week  and  that  Senator  Cranston  plans  to 
Introduce  an  amendment  to  eliminate  this 
exemption.  As  you  know,  loss  of  this  exemp- 
tion would  nave  very  serious  Implications 
for  the  educational  purposes  we  serve,  and 
I  hope  that  you  will  do  all  that  you  can  to 
see  It  through  £i^e  Senate. 

In  an  effort  to  be  helpful,  I  take  the  liberty 
of  offering  the  fouWlng  comments  for  what- 
ever use  they  may  be  ta  you  In  discussing 
this  subject  with  your  colleagues. 

1.  The  concern  for  the  effects  of  such  leg- 
islation Is  widespread  within  higher  educa- 


tion. I  have  just  returned  from  a  meeting 
of  the  Board  of  Directors  of  the  American 
Council  of  Education  in  Washington  which, 
as  you  know,  represents  community  colleges, 
state  colleges  and  universities,  private  col- 
leges and  universities,  and  essentially  all  in- 
stitutions of  higher  education.  The  Board 
voted  overwhelmingly  In  favor  of  the  effort 
your  Committee  has  made  to  exempt  tenure 
systems  In  higher  education  from  this  legis- 
lation. Having  Just  been  elected  Chairman  of 
the  Board  of  the  ACE,  I  believe  I  can  speak 
for  that  organization,  as  well  as  for  my  own 
institution.  In  arguing  for  the  freedom 
to  devise  our  own  retirement  arrangements. 

2.  Nor  Is  It  Just  presidents  and  admin- 
istrative officers  of  educational  Institutions 
who  feel  this  way.  When  I  returned  to  cam- 
pus on  Friday,  I  met  with  our  Faculty's 
elected  Advisory  Committee  on  Policy,  and 
this  group  felt  strongly — and  unanimously — 
that  we  should  do  everything  that  we  can  to 
retain  the  retirement  age  that  Is  In  effect 
now.  I  was  reminded  that  the  present  retire- 
ment arrangements  here — and,  I'm  sure,  at 
many  other  Institutions — have  been  devel- 
oped with  the  active  participation  of  the 
faculty  themselves  and  have  been  approved 
by  the  faculty.  Thus,  on  many  campuses  this 
Is  not  an  Issue  that  divides  faculty  from  ad- 
ministration, and  I  hope  that  the  Congress 
will  want  faculties  and  administrators  to 
continue  to  have  the  freedom  and  flexibility 
to  design  plans  that  meet  the  partlcutar 
needs  of  individual  institutions. 

3.  The  proposed  extension  of  statutory  re- 
tirement to  age  70  is  a  matter  of  especially 
serious  concern  to  colleges  and  universities 
in  part  because  faculty  members,  as  a  group, 
are  much  less  likely  than  most  other  groups 
of  workers  to  take  early  retirement.  In  con- 
trast to  the  figures  for  workers  generaUy,  only 
about  9  percent  of  our  eligible  tenured  fac- 
ulty have  taken  early  retirement  over  the 
last  decade.  Thus,  there  is  every  reason  to  be- 
lieve that  a  move  to  age-70  retirement  would 
have  an  Immediate  and  substantial  Impact 
on  the  age  distribution  of  the  faculty,  on 
the  finances  of  the  Institution,  and  on  op- 
portunities for  younger  faculty  members. 

4.  Obviously  the  immediate  dollar  Impact 
of  a  change  of  this  kind  is  worrisome  In  and 
of  Itself  at  a  time  when  finances  are  so 
strained  and  all  of  us  are  concerned  about 
rising  tuitions.  One  other  university  with  a 
tenured  faculty  of  somewhat  over  900  has 
estimated  that,  were  the  retirement  age  to 
go  to  70,  the  Increased  direct  cost  of  retain- 
ing higher  paid  senior  faculty  over  the  next 
five  years  would  be  $2.9  million. 

5.  It  Is  not,  however,  the  dollar  costs  that 
are  most  worrisome.  It  Is  the  potential  loss 
of  teaching  opportunities  for  a  generation  of 
younger  faculty  members  already  suffering 
from  extraordinarily  prim  Job  prospects.  The 
same  university  that  I  referred  to  above  has 
estimated  that  If  the  retirement  age  movw 
to  70,  employment  opportunities  for  63 
young  faculty  members  will  be  lost  over  the 
next  five  years.  At  Princeton,  a  smaller  uni- 
versity, we  estimate  that  w»  would  lose  23 
openings  over  this  same  period.  The  num- 
ber "22"  may  not  sound  like  a  lot— un- 
til one  realises  that  because  of  the  present 
age  distribution  of  the  faculty  (skewed  to- 
ward the  middle  age  range  because  of  the 
growth  of  the  faculty  In  the  1960's  and 
1960's) ,  we  now  anticipate  only  30  openings 
as  a  result  of  scheduled  retirements  over  the 
next  five  years.  Thus,  the  projected  lo«  of 
22  openings  would  mean  that  we  could  be 
confident  of  only  8  openings  due  to  retire- 
ments over  a  five-year  period. 

6  This  Is  obviously  an  extremely  serious 
matter  from  the  standpoint  of  those  individ- 
uals who  have  entered  graduate  schools  or 
who  are  now  Junior  faculty  members  and 
who  expect  to  have  at  least  some  reasonable 
opportunity  to  qualify  for  regular  faculty  po- 
sitions. Extension  by  Congress  of  the  retire- 
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ment  age  to  70  would  have  an  unexpected, 
traumatic,  and  unfair  Impact  on  their  ex- 
pectations. 

7.  For  the  Institutions,  and  for  the  society 
at  large,  the  Implications  are.  If  anything, 
even  more  serious.  The  efforts  so  many  col- 
leges and  universities  are  making  to  broaden 
the  composition  of  faculties  to  Include  more 
women  and  members  of  minority  groups 
would  be  disrupted  dramatically.  More  gen- 
erally, colleges  and  universities  simply  must 
have  a  healthy  representation  of  relatively 
young  faculty  members  If  they  are  to  con- 
tinue to  be  effective  centers  of  teaching, 
learning,  and  scholarship.  In  some  fields,  and 
mathematics  Is  a  particularly  good  example, 
the  major  contributions  of  an  Individual 
often  are  made  at  a  very  young  age.  And  In 
all  fields  It  Is  the  younger  faculty  members 
who  so  often  stimulate  both  students  and 
older  colleagues  by  challenging  old  ways  of 
thinking  and  bringing  new  perspectives  and 
new  energies  to  their  disciplines.  It  was  one 
of  my  senior  faculty  colleagues,  I  might  add, 
who  made  this  point  most  forcefully  to  me. 

8.  The  concern  that  has  motivated  the 
legislation  to  extend  the  retirement  age  to 
70  Is  a  concern  that  we  share.  Clearly  many 
faculty  members,  as  well  as  other  civilians, 
continue  to  be  able  to  mike  extraordinar- 
ily effective  contributions  after  they  have 
passed  age  65  or  age  68.  Some  mechanisms 
exist  now  which  enable  us  to  take  advantage 
of  such  talents  (including  annual  reap- 
pointments and  part-time  or  full-time  em- 
ployment at  other  institutions  b'sed  on  new 
evaluations  of  both  the  capacities  of  the 
Individual  and  the  needs  of  the  Institution) . 
I  believe  strongly  that  we  must  continue  to 
search  for  other  mechanisms  of  this  kind. 
But  I  do  not  believe  that  the  blanket  ex- 
tension of  tenure  to  age  70  Is  sensible  In 
and  of  Itself  or  desirable  from  the  stand- 
point of  the  serious  adverse  consequences 
that  would  accompany  such  a  change. 

Again,  my  thanks  for  your  continuing 
Interest  In  this  matter  and  for  all  of  your 
help.  Please  let  me  know  If  there  Is  any- 
thing else  we  can  do  to  explain  more  fully  the 
reasons  why  It  Is  so  Important  that  Congress 
not  extend  the  retirement  age  for  tenure 
faculty. 

With  best  personal  regards, 

William  G.  Bowen. 

Mr.  WILLIAMS.  Mr.  President,  cer- 
tainly, the  statistical  situation  which 
exists  at  Princeton  University  is  very 
much  like  the  situation  at  other  univer- 
sities we  have  heard  described  here  today. 
Without  the  amendment  offered  by  the 
Senator  from  Rhode  Island,  there  would 
be  a  significant  reduction  in  the  number 
of  job  openings  for  younger  faculty  over 
the  next  decade.  Such  a  development  I 
think,  will  be  detrimental  to  the  mission 
of  the  university. 

So  I  support  the  Senator. 

Mr.  CHAFEE.  I  thank  the  Senator. 

Mr.  President,  I  yield  to  my  colleague 
from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  H.R.  5383, 
the  Age  Discrimination  in  Employment 
Amendments  of  1977,  raises  the  age  pro- 
tection against  retirement  policies  based 
solely  on  age  from  65  to  70  years  for  mil- 
lions of  workers  in  our  Nation.  I  believe 
tha*  this  is  generally  a  good  and  fair  pol- 
icy, which  should  become  the  law  of  the 
land  V/hen  this  bill  was  considered  by 
the  full  Human  Resources  Committee, 
the  committee  accepted  a  provision  I  of- 
fered to  exempt  a  very  small  and  very 
well  defined  group  of  high  level  execu- 
tives from  coverage  under  this  bill  after 
age  65.  Today  I  ask  for  the  support  of 


my  colleagues  in  retaining  that  exemp- 
tion. 

In  my  view,  an  exemption  for  high 
level  executives  is  wise  and  necessary. 
Large  corporations  depend  upon  a  regu- 
lar and  predictable  turnover  in  high 
level  personnel  to  assure  themselves  of  a 
constant  replenishment  of  new  ideas  and 
perspectives  at  the  topmost  levels  of 
corporate  decisionmaking. 

An  automatic  retirement  age  for  Ufp 
level  personnel  is  recognized  and  widely 
used  as  an  effective  and  proven  element 
in  this  transition  process.  The  execu- 
tive exemption  contained  in  this  bill  per- 
mits this  automatic  retirement  policy,  be- 
ginning no  lower  than  age  65,  to  remain 
in  effect. 

Regular  and  predictable  executive 
turnover  also  creates  opportimities  for 
the  advancement  and  promotion  of  mid- 
dle level  personnel — opportunities  which 
would  be  denied  to  these  individuals  if 
high  level  executives  were  log  jammed 
at  the  top  for  an  additional  5  years  of 
emoloyment.  Estimates  I  have  received 
from  large  corporations  indicate  that 
each  age  65  high  level  management  re- 
tirement creates  between  five  and  eight 
mi'ldle  level  management  promotions. 
These  promoticns  are  necessary  to  keep 
good,  talented  personnel  with  a  large 
corporation.  If  35-  or  40-year-old  man- 
agement employees  find  themselves  with 
no  promotion  opportunities  available  un-- 
til  age  60,  they  will  leave  in  search  of 
these  promotions,  and  that  corporation 
will  lose  a  whole  generation  of  talent  and 
innovation. 

A  logjam  in  executive  retirements  also 
harms  the  afHrmative  action  plans  which 
these  corporations  have  placed  in  effect. 
As  women  and  minority  group  members 
move  through  the  middle  management 
npomotional  ladder,  their  progress  and 
upward  mobility  will  be  harmed  and 
stalled  unless  there  are  top  spots  and 
ancillary  promotions  available  to  them. 

Finally,  there  is  also  the  problem  of 
how  very  difficult  it  is  to  evaluate  the 
performance  of  a  top  executive  compared 
to  other  workers.  Objective  performance 
criteria  are  almost  impossible  for  com- 
panies to  establish,  and  without  a  fair 
and  uniform  retirement  poUcy,  it  will  be 
terribly  dififlcult  to  make  room  for  new. 
top  level  personne]|»via  the  retirement 
process  at  age  70. 

The  executive  exemption  which  was 
incorporated  in  this  bill  would  solve  these 
very  real  problems.  This  exemption  is 
very  narrow,  and  it  protects  the  economic 
wer -being  of  this  category  Of  high -sal- 
aried executive.  The  exemption,  as  passed 
by  the  committee,  only  applies  to  execu- 
tives whose  retirement  pension  income 
from  the  company,  and  not  including 
social  security,  would  be  $20,000  or  more 
annually.  I  am  advised  by  many  large 
corporations  that  this  translates  into  an 
annual  earning  of  between  $50,000  and 
$60,000. 

Mr.  President,  this  executive  exception 
touches  only  a  very  small  fraction  of 
any  company's  work  force,  and  even  a 
small  fraction  of  its  executive  personnel 
per  se.  I  have  collected  statistics  from 
23  large  corporations  on  their  retirement 
patterns  over  the  last  3  years,  and  if 


this  language  is  retained  in  the  bill  as  it 
is  presently  drafted,  my  executive  ex- 
emption would  affect  less  than  four- 
tenths  of  1  percent  of  their  retirements. 
TMs  very  narrow  amendment,  neverthe- 
less, will  provide  a  real  benefit  to  busi- 
nesses at  no  real  economic  hardship  to 
employees. 

The  protection  for  an  employee's  eco- 
nomic interest  in  this  language  is  very 
clear.  The  employee  has  to  be  receiving 
$20,000  In  annual  company-sponsored 
pension  benefits.  In  addition  to  these 
benefits,  we  may  assume  that  the  em- 
ployee is  receiving  about  the  top  end  of 
the  social  security  scale,  which  would  be 
approximately  $7,500  per  year. 

I  established  the  $20,000  level  to  be 
sure  that  the  economic  security  concerns 
of  employees  were  met.  This  figure  is 
about  twice  what  the  Federal  Bureau  of 
Labor  statistics  estimates  as  the  upper 
income  budget  for  a  retired  couple.  This 
benefit,  when  added  to  social  security 
benefits,  means  that  the  executives  who 
retire  under  this  provision  between  the 
ages  of  65  and  70  will  be  receiving  al- 
most $30,000  in  annual  pension  and  Fed- 
eral retirement  benefits  alone,  a  very  de- 
cent income. 

Further  protection  is  afforded  the  ex- 
ecutive employee  by  provisions  in  the 
bill  which  state  that  rollovers  or  previ- 
ous employee  contributions  do  not  count 
in  establishing  the  $20,000  figure.  There- 
fore, I  believe  that  this  provision  will  be 
very  limited  in  effect,  but  will  insure 
those  employees  who  do  come  under  its 
reach,  of  a  fair  and  high  retirement  in- 
come. 

Mr.  President,  this  partial  exemption 
from  the  bill  is  very  small,  but  it  still 
provides  real  financial  protection  for 
those  employees  affected,  and  at  the 
same  time  provides  badly  needed  flexi- 
bility to  the  many  businesses  it  would 
assist.  There  is  nothing  in  this  section 
of  the  bill  which  would  require  these 
very  few  executive  employees  to  be  man- 
datorily retired  at  age  65,  so  that  if  they 
were  performing  extraordinarily  valua- 
ble services  to  their  company,  it  is  very 
likely  that  they  would  remain  on  the 
job.  But  it  does  provide  some  flexibility 
where  flexibility  is  badly  needed  and  does 
so  fairly.  I  urge  my  colleagues  to  vote  to 
retain  it  in  this  legislation. 

Mr.  President,  the  portion  of  the 
amendment  that  particularly  interests 
me  is  the  business  portion  of  it  which 
says  that  any  individuals  who  have  a 
combined  pension  income,  not  including 
social  security,  of  $20,000  or  better  would 
not  be  covered  by  this  bill  and  could  be 
under  a  retirement  scheme  where  they 
were  retired  at  65. 

The  reasons,  I  think,  are  pretty  obvious. 
They  try  to  make  sure  the  wonderful  and 
ingenious  American  business  and  indus- 
trial machine  continues  to  have  the 
vigor,  the  freshness,  and  the  innovative 
qualities  so  needed  to  give  us,  in  the  first 
place,  that  which  we  presently  enjoy  In 
the  world  today  in  this  regard. 

If  it  is  going  to  be  the  custom  that 
business  executives  stay  until  70, 1  think 
that  will  be  sapped. 

I  am  well  aware  of  the  fact  that  we 
have  had  great  business  executives  into 
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their  eighties.  I  can  even  think  of  one 
into  the  nineties.  But,  as  a  general  nile, 
most  of  us  start  fiagging  around  65,  I 
think,  if  not  before. 

For  this  reason,  I  believe  we  should 
keep  it  possible  for  the  larger  companies, 
in  order  to  provide  promotion  oppor- 


tunities, and  some  growth  for  optimism 
and  ambition  on  the  part  of  their 
younger  executives,  to  have  a  65  years 
of  age  retirement  limit,  provided  the 
retirement  benefits  are  adequate. 

In  this  regard,  I  would  like  to  have 
printed  in  the  Record  at  this  point  the 


effect  of  the  executive  exemption  to  H.R. 
5383  based  on  the  retirement  experience 
of  the  last  3  years,  1975  through  1977,  of 
some  20-odd  companies. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


EFFECT  OF  EXECUTIVE  EXEMPTION  TO  H.R.  5383  BASED  ON  RETIREMENT  EXPERIENCE,  1975-77 


Company 


Number  of 
employees 


Total 

retirements 


Affected 
retirements 


Percent  of 

toUl 

retirements 


AT»T 753,965 

Bethlehem  Steel 106,393 

DuPont 103,000 

EliLilly 12.119 

Exxon  (U.S.A.) 28,881 

Firestone 56,216 

General  Electric 26,200 

Goodyear 2f  l^J 

Monsanto 36,056 

Potomac  Electric  Power 4.521 

Morgan  Trust 7,551 

PPG  Industries 28,354 

Procter  8i Gamble 25,633 


18.239 

229 

11,639 

34 

7,500 

52 

543 

4 

2,652 

2S 

3,451 

11,900 

3,508 

2,506 

224 

355 

2,000 

890 

1.25 
.9 

.69 
.74 
.94 
.09 
.07 
.03 
.32 
.89 
.56 
.45 
.11 


Company 


Union  Carbide 

Chrysler 

Ingersol  Rand 

Continental  Group 

Allied  Chemical 

Carolina  Power/Light 

Bristol-Meyers 

Alcoa 

N.L  Industdtt , 

U.S.  Steel.... 

Total,  23  companies 2, 030, 676 


> 

Number  of 
employees 

Total 
retirements 

Affected 
retirements 

PBrc0nt  of 

toUl 

retirements 

?6,592 
121, 781 
18,342 
41,000 
23, 942 

4.121 

11,89S| 

779' 

2,974 

1,765 

83 

658 

3,680 

1,039 

19, 175 

11 

:S 

0 
.13 

.23 

4,858 

15, 031 

0 
.15 

39. 817 

.22 

r           17, 151 

.96 

164, 716 

.23 

111,576 


464 


.42 


Mr.  PELL.  Mr.  President,  this  shows 
when  they  are  put  together — these  com- 
panies include  Bethlehem,  A.T.  &  T., 
Exxon,  General  Electric,  et  cetera — that 
of  the  total  number  of  employees,  there 
are  2  million,  and  the  total  number  of 
retirements  is  111,000  in  this  3 -year  pe- 
riod, of  that  111,000  only  464  would  be 
affected  by  this  amendment.  That  is  less 
than  half  of  1  percent.  But,  by  permit- 
ting this  half  of  1  percent  to  retire, 
making  sure  they  do  retire  at  65,  it  has  a 
ripple  effect  so  that  anywhere  from  five 
to  eight  middle  management  promotions 
come  up. 

I  believe  it  would  be  a  good  idea  for 
this  amendment  to  be  accepted. 

In  this  regard,  I  add  that  I  am  sup- 
portive as  well  of  the  exemption  of  the 
tenured  professors,  and,  under  the  same 
logic  and  same  extension,  agree  with  the 
reasoning  of  my  colleague  from  Maine 
who  said  it  should  apply  in  his  area  as 
well. 

For  all  these  reasons.  I  hope  very 
much.  Indeed,  that  this  amendment  can 
be  accepted  and  I  intend  to  support  it. 

Mr.  CRANSTON.  Mn  President,  does 
any  other  Senator  wislrlo  speak  on  this 
amendment  at  this  time?  I  want  to  move 
to  table,  but  not  to  cut  off  anybody's 
time. 

Mr.  CHAFEE.  Senator  Moynihan 
wishes  to  speak. 

The  PRESIDING  OFFICER  (Mr. 
Anderson)  .  The  Senator  from  New  York. 

Who  .yields  time? 

Mr.  CRANSTON.  Mr.  President,  may  I 
ask  for  the  yeas  and  nays  on  a  tabling 
motion?  I  think  there  are  sufficient  Mem- 
bers in  the  Chamber. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  ask  for  the  yeas  and  nays 
now. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
for  the  yeas  and  nays.  ^ 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  Sen- 
ator frOm  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 


to  support  the  amendment  of  the  Sena- 
tor from  Rhode  Island  and  to  speak,  in 
particular,  to  the  question  of  the  impact 
of  this  proposed  action  upon  higher  edu- 
cation in  the  United  States. 

If  there  is  one  general  point  we  have 
learned  about  Government  in  the  second 
half  of  the  20th  century,  it  is  that  a  great 
many  of  the  most  important  policies  we 
adopted  have  been  adopted  unintention- 
ally and,  indeed,  rise  out  of  actions  in 
Government  that  are  seemingly  unre- 
lated. 

It  is  to  this  point  of  the  unintended 
and  unanticipated  consequences  of  what 
we  are  doing  today  that  I  would  like  to 
speak. 

Mr.  President,  the  bill  before  us,  as  it 
now  stands,  would  be  one  of  the  most  im- 
portant Government  acts  with  respect  to 
the  conditions  of  American  intellectual 
and  scientific  life,  that  we  have  carried 
out  in  a  very  long  while. 

It  seems  to  me  that  the  impact  would 
be  deleterious,  it  would  be  harmful.  It 
seems  to  the  universities  involved  that  it 
would  be  harmful.  I  think  it  is  incumbent 
upon  us  to  ask,  are  we  prepared  to  pro- 
ceed with  a  measure  which  is  so  disturb- 
ing to  the  universities  and  colleges,  par- 
ticularly the  private  institutions  of  this 
country,  without  having  any  educational 
pumose  or  intent  in  this  act? 

Now,  the  question  comes  specifically  to 
the  matter  of  tenure.  I  believe  it  is  im- 
portant to  ask  clearly,  what  is  the  time 
at  which  we  do  this? 

American  colleges  and  universities  un- 
derwent a  great  expansion  in  the  course 
of  the  1950's  and  1960's,  they  hired  a 
large  number  of  faculty  members  who 
acquired  tenure  and  who  are  now  on  the 
verge  of  retirement. 

Their  prospect  of  retiring  comes  at  a 
time  when  there  is  very  little  prospect 
for  any  increase  In  imiversity  and  col- 
lege enrollment,  such  that  there  is  no 
increase  in  the  demand  for  teachers  at 
them,  such  that,  to  an  extraordinary  de- 
gree, few  new  faculty  are  going  to  be 
hired  as  old  faculty  retire. 

The  statistics  on  this  are  striking  and 

they  are  something  we  have  never  known 

before  in  our  country.  I  will  give  the 

estimates  for  the  years  1980  to  1985. 

During  this  period,  we  are  going  to  be 


awarding  some  35,000  doctoral  degrees 
each  year.  During  that  period  the  3,000 
colleges  and  imiversities  in  the  coimtry 
are  expected  to  hire  some  3,700  facult^r 
members.  In  round  terms,  one  Ph.  D.  In 
nine  can  expect  a  position  in  a  univer- 
sity. In  round  terms,  each  university  or 
college  will  be  adding  one  tenured  mem- 
ber a  year  to  its  faculty. 

It  is  estimated  that  if  Congress  takes 
the  action  now  before  it,  those  3,700 
faculty  members  to  be  hired  each  year  in 
the  Nation,  will  be  cut  in  half,  to  some 
1,600  in  number.  Our  great  system  of 
higher  education  will  face  the  prospect 
that  every  other  year,  on  the  average, 
an  institution  will  acquire  a  new  tenured 
professor.  That  is  a  formula  for  intel- 
lectual suffocation. 

The  junior  Senator  from  Rhode  Is-' 
land  mentioned  that  the  median  age  at 
which  the  scientific  work  for  the  Nobel 
Prizes  is  done  is  28.  That  would  be  an 
old  age  for  the  median  achievement  of 
mathematicians.  Mathematicians,  typi- 
cally, are  old  at  22.  It  is  the  ineluctable, 
seemingly  physiological,  fact  that  the 
most  creative  work  done  in  the  demand- 
ing sciences  is  done  very  early  in  life. 

The  system  of  tenure  which  evolved 
in  American  universities  evolved  not  as 
a  retirement  poUcy  but  as  a  system  of 
doing  two  things:  one,  protecting  faculty 
against  the  changing  political  and  intel- 
lectual fashions  of  the  time  and.  two, 
insuring  sufficient  periods  in  which  work 
requiring  long  gestation  could  be  done.  It 
is  not  a  retirement  policy.  It  is  an  intel- 
lectual policy.  It  is  an  academic  policy. 
It  has  to  do  with  creativity  and  produc- 
tivity and  scholarship. 

With  the  most  extraordinary  imanlm- 
ity  in  my  State— I  think  I  can  speak  for 
other  States  as  well— the  heads  of  our 
great  institutions  have  asked  Congress 
not  to  do  this.  I  spoke  just  an  hour  ago 
with  Mel  Eggers.  an  economist,  the  pres- 
ident of  the  University  of  Syracuse, 
where  I  once  taught,  who  said  that  It  is 
simply  a  fact  that  this  would  impose 
hardships  on  Syracuse  University  which 
it  cannot  comprehend  and  certainly  does 
not  desire. 

Graduate  student  Don  Hess,  of  the 
University  of  Rochester,  has  estimated 
that  for  the  private  colleges  and  univer- 
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Bltles  of  New  York  State,  this  measure 
would  eliminate  some  1,350  positions 
that  are  opening  now;  these  would  dis- 
appear. There  is  something  further  for 
which  the  Senate,  surely,  should  have 
some  regard:  By  enabling  the  higher 
salaried  tenured  professors  to  stay  on 
past  the  contract  into  which  they  have 
entered,  past  faculty  arrangements,  we 
impose  on  these  very  colleges  and  uni- 
versities considerable  extra  costs. 

The  administration  of  New  York  Uni- 
versity, for  example,  estimates  that  a 
cumulative  cost  over  10  years  for  this 
measure  would  be  $9  mlUlon— #9  million 
which  NYU  does  not  have,  has  not  budg- 
eted, has  no  new  source  to  furnish,  and 
which  I  suggest  nobody  in  this  Congress 
seems  Intent  upon  providing. 

Howevo-,  there  is  the  larger  point— 
and  I  shoidd  like  my  remarks  to  rest  on 
this  point— that  the  governance  of  imi- 
versities  is  a  complex  and  subtle  process 
which  has  evolved  not  over  decades  and 
not  over  centuries  but  over  almost  the 
longest  period  of  time  of  any  Institution 
in  the  Western  World.  Members  of  fttcul- 
ties  are  engaged  for  periods  of  time  which 
relate  not  to  their  working  life  but  to 
the  creativity  of  the  institution  of  which 
they  are  a  part.  The  rules  have  been  set 
by  the  professors  themselves.  They  are 
rules  designed  to  see  that  the  end  pur- 
poses of  the  universities  and  colleges  are 
served.  It  is  not  for  us  casually,  and  with 
respect  to  a  large  matter  having  to  do 
with  other  things  altogether,  to  interrupt 
and  so  distort  those  arrangements  as  to 
have  the  consequences  which  the  Sena- 
tor from  Rhode  Island  and  I  have  de- 
scribed. 

The  universities  and  colleges  of  the 
country  ask  that  this  not  be  done  to 
them.  They  are  capable  of  managing 
their  own  affairs.  It  is  fundamental^  in 
the  interest  of  a  liberal  society  that  the 
liberal  arts  colleges  and  universities  and 
the  sclentiflc  institutions  of  this  country 
be  able  to  create  their  own  affairs. 

It  is  not  for  nothing  that  we  have 
(M^ened  the  newspapers  In  the  last  2 
weeks  to  find  one  after  another  of  the 
great  Nobel  PrUes  awarded  to  American 
academics.  When  did  a  former  colleague 
of  mine  at  Harvard  do  his  great  work? 
John  H.  Van  Vleck  did  it  practically  as 
a  graduate  student.  He  did  it  on  mag- 
netism, in  the  early  1930's.  Einstein  hav- 
ing received  the  Nobel  Prize  In  physics  in 
1921.  After  1921,  that  kind  of  work  be- 
came Dossible  for  a  brilliant  young  scien- 
tist. If  it  took  a  half  century  for  the  Nobel 
Prize  to  catch  up  with  him,  that  was  of 
no  great  matter.  What  mattered  was  that 
he  was  at  Harvard  University  at  that 
moment. 

Tht  question  is.  If  we  act  as  this  bill 
imintentionally  would  have  us  act,  how 
many  Nobel  laureates  of  the  year  2020 
are  not  going  to  be  at  our  universities  In 
1980  to  do  the  work  that  would  bring 
them  honor  and  achievement? 

I  ask,  in  the  name  of  the  independence 
of  learning  and  the  self-governance  of 
academies,  that  the  amendment  of  the 
Senator  from  Rhode  Island  be  accepted: 
and  I  ask  unanimous  consent  that  my 
name  be  added  as  a  cosponsor  of  the 
amendment^  

The  PRESIDINO  OFFICER.  Without 
objection,  it  so  ordered. 


Mr.  CHAFEE.  I  thank  the  Senator. 

Mr.  President,  does  anyone  else  desire 
to  be  heard  on  this  amendment? 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHAFEE.  I  yield. 

Mr.  JAVrrs.  Mr.  President,  I  intend 
to  support  the  amendment,  because  I  be- 
lieve that  we  have  gone  about  as  far  as 
we  should  with  respect  to  exemptions, 
with  respect  to  the  two  exemptions  which 
would  be  left  in  the  bill  by  Senator 

CHArZK. 

As  I  said  when  I  spoke  initially  on  the 
bill,  as  one  of  its  comanagers,  I  deeply 
feel  that  the  public  school  and  second- 
ary school  exemptions  are  really  impos- 
sible to  Justify  for  the  2.1  million  teach- 
ers in  the  country;  that  what  tenure 
means  to  primary  and  secondary  school 
teachers  would  be  completely  up  in  the 
air;  and  that  the  teachers  union,  itself, 
opposes  any  exemption  for  those  teach- 
ers. So  it  seems  to  me  to  be  highly 
Improper. 

Therefore,  I  shall  favor  the  Chafee 
amendment,  with  all  the  cosponsors  who 
are  engaged  in  it. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  from  Rhode  Island  yield  for 
an  additional  remark? 

Mr.  CHAFEE.  I  yield. 

Mr.  President,  how  much  time  do  we 
have  remaining? 

The  PRESIDINO  OFFICER.  Eight 
minutes. 

Mr.  MOYNIHAN.  Mr.  President.  I  Join 
in  the  statement  made  by  my  senior  col- 
league from  New  York. 

The  question  of  public  school  teachers 
has  nothing  to  do  with  the  nature  of  the 
governance  of  the  public  school  system. 
They  are  persons  who  have  every  right 
to  the  same  protection  of  our  labor  laws 
and  social  security  laws  as  do  other  per- 
sons employed  in  this  economy. 

The  matter  of  the  governance  of  uni- 
versities and  the  tenure  of  professors  is 
a  wholly  different  matter  and  should  be 
distinguished,  as  the  Senators  from 
Rhode  Island  propose  to  do. 

Mr.  CRANSTON.  Mr.  President,  if 
there  are  no  further  speakers.  I  want  to 
stress  brlefy  that  my  reason  for  opposing 
this  amendment  is  that  I  hope  we  can 
have  no  exclusions  of  categories  of  em- 
ployees from  the  extended  protection  of 
the  act.  This  amendment  may  reduce  the 
chances  of  having  no  exclusions  at  all. 
Hence,  I  oppose  it  and  will  have  to  table 
it. 

I,  therefore,  move  to  table  the  pend- 
ing amendment.  

The  PRESIDINO  OFFICER.  Without 
objection,  the  motion  to  table  Is  in  order. 

Do  all  Senators  yield  back  their  time? 

Mr.  CRANSTON.  I  yield  back  my  time. 

Mr.  CHAFEE.  I  only  wish  to  say  that 
this  Is  an  extremely  importsmt  measure, 
as  the  Senator  from  New  Jersey  has 
pointed  out,  to  our  imiversitles  and  col- 
leges. This  is  not  something  that  I  think 
we  should  blithely  pass  over,  and  I  am 
not  suggesting  we  are,  but  it  is  of  great 
consequence  to  the  ability  of  our  uni- 
versities and  colleges  to  bring  in  young 
people  that  they  have  to  have. 

I  hope  that  everyone  understands 
what  we  are  voting  on  and  particularly 
the  aides  around  here  who  flash  the  word 


to  Senators  as  they  pour  in.  What  we  are 
voting  on  is  a  motion  to  table  a  provision 
that  provides  two  exemptions  to  the  ex- 
tension of  the  age  to  70.  It  would  exempt 
from  that  provision  tenured  university 
professors,  coUege  professors  and  execu- 
tives whose  retirement  pay,  exclusive  of 
social  security,  is  $20,000  or  more.  Ele- 
mentary and  secondary  teachers  would 
be  covered  by  the  bill  up  to  age  70  under 
the  mechanics  that  we  have  gotten  here. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  CHAFEE.  I  yield. 

Mr.  JAVrrs.  I  ask  unanimous  consent 
that  David  Rust  of  the  staff  of  the  Spe- 
cial Committee  on  Aging,  be  accorded 
the  privilege  of  the  floor  during  the  de- 
bate on  this  bill. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  the  yeas 
and  nays  have  been  ordered  for  the 
tabling  of  the  amendment. 

Mr.  JAVrrS.  Have  they? 

Mr.  CHAFEE.  I  ask  for  the  yeas  and 
nays  on  the  amendment  itself. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CHAFEE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  CRANSTON.  Mr.  President,  I 
move  then  to  table  the  pending  amend- 
ment. 

Mr.  JAVrrs.  Mr.  President,  the  yeas 
and  nays.  ^^ 

The  PRESroiNO  OFFICER.  They 
have  been  ordered. 

The  question  is  on  agreeing  to  the 
motion  to  table  the  amendment  of  the 
Senator  from  Rhode  Island. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  aimounce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Michigan 
(Mr.  Hart)  .  the  Senator  from  Miimesota 
(Mr.  Humphrey),  the  Senator  from 
Arkansas  (Mr.  McClellan)  .  the  Senator 
from  South  Dakota  (Mr.  McGoverh). 
the  Senator  from  Alabama  (Mr.  Spark- 
man)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwatbr)  , 
and  the  Senator  from  Maryland  (Mr. 
Mathias)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
New  Jersey  (Mr.  Case)  is  absent  on  of- 
ficial business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  Jersey 
(Mr.  Case)  would  vote  "yea." 

The  result  was  armounced— yeas  41, 

nays  50.  as  follows: 

[RoUcall  Vote  No.  666  Leg.] 

TEAB-41 

B«tyb  ChU«i  Ford 

Brooke  Church  Olenn 

Bumpers  Clark  Gravel 

Byrd,  CMMton  Orlflln 

Harry  F..  Jr.  DeConclnl  Haafcell 

Byrd.  Robert  C.  Domenld  Hatfield 

Cannon  Durkln  Hathaway 
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Belnz 

Matsunaga 

Schmltt 

HoUlngs 

Metzenbaum 

Scott 

Huddleaton 

Percy 

Stevens 

Jaekaon 

Proxmlre 

Stone 

Laxalt 

Randolph 

Talmadge 

Liong 

RtblcoB 

Thurmond 

Magnuaon 

Sasser 

NAYS— 60 

Welcker 

Allen 

Hatch 

Nunn 

Anderson 

Hayakawa 

Packwood 

Baker 

Helms 

Pearson 

Bartlett 

Inouye 

PeU 

Bellmon 

Javlts 

Rlegle 

Bentaen 

Johnston 

Roth 

Blden 

Kennedy 

Sarbanes 

Burdick 

Leahy 

Schwelker 

Cbaree 

Lugar 

Stafford 

Culver 

McClure 

Stennls 

Curtis 

Mclntyre 

Stevenson 

Danforth 

Melcher 

Tower 

Dole 

Metcalf 

Wallop 

Eagleton 

Morgan 

WUllams 

Bastland 

MOynlhan 

Young 

Oarn 

Muskle 

Zorlnsky 

Hansen 

Nelson 

NOT  VOTINa— 9 

Abouresk 

Hart 

Mcaellan 

case 

Humphrey 

McOovern 

Ooldwater 

Mathias 

Sparkman 

So  the  motion  to  lay  on  the  table  Mr. 
Chafee's  amendment  was  rejected. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  agreeing  to  the 
amendment  of  the  Senator  from  Rhode 
Island.  The  yeas  and  nays  have  been 
ordered. 

Mr.  CHAFEE.  Mr.  President 

The  PRESIDING  0FPIC:ER.  Who 
yields  time? 

Mr.  JAVrrS.  Mr.  President,  a  parlia- 
mentary inquiry. 

ifke  PRESIDING.  OFFICER.  The 
Senator  will  state  it. 

Mr.  JAVTTS.  This  is  a  vote  on  the  sub- 
stantive Chafee  amendment. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  JAVITS.  As  proposed,  is  that  cor- 
recti? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  CHAFEE.  Mr.  President,  could  the 
Parhamentarlan  explain  exactly  what 
happens  if  we  vote  on  the  amendment? 

Mr.  JAVITS.  Mr.  President,  I  yield  2 
minutes  on  the  bill  to  the  Senator  from 
Rhode  Island,  and  I  will  also  yield  time 
to  anyone  who  wants  time  in  opposition. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield  for  just  one  question? 

Mr.  RANDOLPH.  Mr.  President,  the 
Senate  is  not  in  order.  We  cannot  hear. 

The  PRESIDING  0FFIC::ER.  Will  the 
Senator  use  his  microphone,  please? 

Mr.  STONE.  If  the  Senator  from 
Rhode  Island  will  yield  for  this  one 
question,  in  the  light  of  the  fact  that 
the  motion  to  table  was  not  agreed  to, 
would  the  Senator  be  willing  to  consent 
to  a  voice  vote  on  his  amendment? 

Mr.  JAVITS.  No:  we  need  a  vote. 

Mr.  CHAFEE.  Except  that  we  have 
another  step.  I  would  like  to  make  a 
parliamentary  Inquiry,  if  I  might. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  CHAFEE.  As  I  understand  it,  if 
my  amendment  is  approved,  we  would 
then  go  to  the  Cranston  amendment,  and 
if  that  were  rejected,  then  the  bill  would 
have  only  two  exemptions? 

The  PRESIDING  OFFICER.  If  the 
Senator's  amendment  striking  one  sub- 
section of  the  bill  is  agreed  to,  the  ques- 
tion would  then  be  on  agreeing  to  the 


amendment  offered  by  the  Senator  from 
California  (Mr.  Cranston),  which  has 
not  been  perfected,  because  the  motion 
to  strike  was  not  amended,  the  matter 
sought  to  be  stricken  was  perfected. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield?  

The  PRESIDING  OFFICER.  Could  the 
Chair  finish  first? 

Mr.  JAVITS.  So  we  will  understand 
the  situation,  the  technicalities  may  be 
very  complex,  but  the  situation  is  very 
simple.  Here  it  Is:  If  you  wish  to  leave  in 
the  bill  two  exemptions,  one  for  tenured 
college  professors  and  the  other  for  high 
level  executives  over  $20,000,  but  you 
wish  to  strike  out  of  the  bill  the  exemp- 
tions for  secondary  and  public  school 
teachers,  which  means  that  they  will 
have  until  age  70,  whereas  the  other  two 
groups  will  only  have  until  age  65,  then 
you  must  vote  "yea"  on  the  Chafee 
amendment. 

If,  on  the  other  hand,  you  wish  all 
exemptions  eliminated — all  three,  to  wit, 
public  school  and  secondary  school 
teachers,  tenured  college  professors,  and 
high-level  executives— then  you  must 
vote  "nay"  on  Chafee  and  "yea"  on 
Cranston.  That  is  the  pattern  of  voting, 
and  the  tabling  would  follow  suit. 

That  is  the  choice  which  the  Senate 
has.  If  any  Member  is  dissatisfied  with 
the  tenor  of  the  debate,  we  have  time 
on  the  bill,  and  we  will  yield  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  not  correct. 
A  "yea"  vote  on  both  could  achieve  the 
effect  he  has  just  described. 

Mr.  CRANSTON.  That  is  correct. 

Mr.  JAVITS.  That  is  correct;  but  it  is 
also  correct,  is  it  not,  that  even  if  Chafee 
carries,  when  you  vote  for  the  Cranston 
amendment  you  eliminate  the  exemp- 
tions? 

The  PRESIDING  OFFICER.  You 
eliminate  the  other  two.  The  Chafee 
amendment  would  eliminate  one. 

Mr.  JAVITS.  All  three,  that  is  right. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  Senator 
Cranston  would  eliminate  the  remaining 
two. 

Mr.  JAVTTS.  If  the  Chafee  amendment 
cflrFrlcs 

The  PRESIDING  OFFICER.  The 
Chafee  amendment  would  eliminate  one, 
and  the  Cranston  amendment  would 
eliminate  the  other  two. 

Mr.  JAVITS.  So  if  you  want  to  elimi- 
nate all  three,  then  you  will  vote  "yea" 
on  both  Chafee  and  Cranston. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  if  you 
want  to  keep  the  exemption  for  uni- 
versity professors  who  are  tenured  and 
executives  whose  pension  is  over  $20,000, 
not  coxmtlng  social  security,  then  you 
vote  "yea"  on  the  Chafee  amendment 
and  you  vote  "nay"  on  Cranston:  is  that 
not  correct?  I  Just  want  to  be  very  posi- 
tive here. 

Mr.  JAVITS.  Mr.  President,  let  us  start 
all  over  again,  if  we  can  have  a  moment. 

The  fact  is  that  all  Chafee  is  seeking 
to  eliminate  is  the  public  school  teachers 
and  secondary  school  teachers.  If  they 


are  eliminated,  what  is  left  in  the  Crans- 
ton amendment  is  the  opportunity  to 
eliminate  the  two  exemptions  wliich  re- 
main, to  wit,  the  tenured  professors  and 
the  high-level  executives.  Is  that  not 
correct? 

The  PRESIDING  OFFICER.  It  would 
eliminate  the  other  two  subsections. 

Mr.  JAVITS.  Chafee  would  eliminate 
one  and  Cranston  eliminates  the  remain- 
ing two. 

The  PRESIDING  OFFICER.  All  of  sec- 
tion 6  would  thereby  be  eliminated. 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  an  opportunity  to  make  my 
own  explanation,  if  I  may. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JAVITS.  I  yield  the  Senator  2 
minutes  on  the  bill. 

Mr.  CRANSTON.  I  would  like  to  ex- 
plain that  the  reason  for  the  motion  to 
lay  on  the  table  was  to  keep  in  tact  my 
amendment  that  would  have  eliminated 
all  three  exclusions,  for  elementary  and 
secondary  teachers,  university  profes- 
sors, and  certain  business  executives. 

I,  therefore,  moved  to  table  the  Chafee 
amendment.  That  having  failed,  I  will 
now  support  the  Chafee  amendment,  be- 
cause that  will  remove  one — Indeed,  by 
far  the  most  far-reaching — of  the  ex- 
clusions, for  elementary  and  secondary 
teachers.  There  will  then  be  pending  my 
amendment,  which  would  eliminate 
either  all  there  if  the  Chafee  amendm«it 
fails  on,  if  it  succeeds,  as  I  hope,  the  re- 
maining two  exclusions — for  professors 
and  the  exclusion  for  business  executives. 

So  an  "aye"  vote  for  Chafee  removes 
one.  an  "aye"  vote  following  that  for  my 
amendment  would  remove  the  other  two, 
and  we  would  have  no  exclusions. 

Mr.  CHILES.  If  the  Senator  would 
yield,  there  would  be  no  reason  for  the 
yeas  and  nays  on  the  Chafee  amend- 
ment, if  the  Senator  from  California  is 
supporting  it.  Senator  C^hafee  is  sup- 
porting it,  and  the  motion  to  table  failed. 

Mr.  CRANSTON.  I  see  no  particular 
reason  for  the  yeas  and  nays  on  this. 

Mr.  JAVITS.  Our  problem  is  that  we 
will  be  in  a  rather  hot  conference  on 
this. 

Mr.  PELL.  I  think  we  should  keep  the 
yeas  and  nays. 

Mr.  CHILES.  BUt  everybody  is  sup- 
porting it.  .         .., 

Mr.  JAVITS.  But  we  will  be  in  a  dif- 
ficult conference  and  need  that  support. 

Mr.  ALLEN.  WUl  the  Senator  yield? 

Mr.  JAVITS.  I  yield. 

The  PRESIDING  OFFICER.  May  we 
have  order? 

Mr.  ALLEN.  As  I  understand  it,  the 
Chafee  amendment  added  to  the  Cran- 
ston amendment  would  not  provide  a 
method  of  choosing  but  merely  to  provide 
that  the  business  executives  might  be 
retired  under  certain  conditions.  This 
applies  to  two,  leaving  one  other.  We  are 
not  given  the  opportunity  of  just  having 
the  exemption  apply  to  the  business  exe- 
cutives. Is  that  correct? 

Mr.  JAVITS.  That  is  correct.  But  there 
is  an  answer  to  that.  What  the  Senator 
can  do  is  as  soon  as  Cliafee  is  disposed 
of— this  is  a  perfecting  amendment — the 
Senator  could  interpose  another. 

Mr.  ALLEN.  I  was  referring  to  confln- 
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Ing  It  only  to  biulness  executives  with 
$20,000  of  income  exclusively. 

Mr.  JAVTTS.  In  that  case,  the  Senator 
would  have  to  Introduce  another  per- 
fecting amendment,  exactly  the  same  as 
Chaf  ee's.  except  to  a  different  subsection 

of  section  0.  

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
Mr.  CHAFEE.  Mr.  President,  I  am  de- 
lighted to  have  a  very  strong  vote.  If  the 
yeas  and  nays  are  ordered,  I  hope  the 
momentum  rolls  right  through  so  Sena- 
ton  ^Wi  support  me  the  next  time. 

Mr.  JAVIT8.  Mr.  President,  that  seems 
to  be  the  general  feeling.  Does  the  Sena- 
tor want  a  roUcall? 

Mr.  PELL.  I  believe  so.  because  they 
have  no  exemptions  in  the  House.  We 
will  be  in  a  very  difficult  position. 

Mr.  CHILES.  We  are  going  to  have  a 
rollcall  vote  on  the  Cranston  amend- 
ment. Can  the  Senator  remember  a  con- 
ference in  which  he  cited  a  rollcall  vote? 
Mr.  JAVrrS.  I  certainly  can. 
Mr.  CHILES.  If  there  Is  a  split  in  the 
Senate,  it  may  be  necessary,  but  if  there 
is  no  split  in  the  Senate  why  is  it  neces- 
sary? 

Mr.  JAVITS.  We  had  It  on  the  mini- 
mum wage.'on  tip  credit. 

Mr.  CHILES.  Why  not  have  a  rollcall 

on  every  line  in  this  bill?  This  Is  so  crazy. 

Mr.   CHAFEE.  Mr.  President,  I  ask 

unanimous  consent  to  dispense  with  the 

yeas  and  nays.      , 

The  PRESIDINO  OFFICER.  Is  there 
objection? 
Mr.  PELL.  I  object. 

The  PRESIDINO  OFFICER.  Objection 
Is  heard. 
Skvbiul  Senators.  Vote!  Vote! 
Blr.  PELL.  May  we  have  order.  Mr. 
President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Maybe  we  can  reach  a  sim- 
ple solution  by  asking  for  a  division. 

Mr.  JAVITS.  Does  the  Senator  want 
that? 

Mr.  PELL.  I  would  not  object  if  we 
had  a  division.  < 

Mr.  CRANSTON.  Let  me  repeat  the 
unanimous-consent  request  that  the  yeas 
and  nays  be  withdrawn. 

The  PRESIDINO  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  JAVITS.  Mr.  President,  I  request 
a  division  on  the  amendment. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  CRANSTON.  Mr.  President,  what 
is  the  question?  What  is  the  pending 
matter? 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Rhode  Island. 

Mr.  CRANSTON.  But  the  yeas  and 
nays  have  been  withdrawn. 

The  PRESIDINO  OFFICER.  Is  there 
Objection  to  vitiating  the  order  for  the 
yeas  and  nays?  The  Chair  hears  none 
and  It  is  so  ordered. 

Mr.  JAVITS.  Now.  Mr.  President,  I 
request  a  division  on  the  amendment. 

The  PRESIDINO  OFFICER.  A  divi- 
sion is  requested.  Senators  In  favor  of 


the  amendment  will  rise  and  stand  until 
counted. 

(After  a  pause.)  Those  opposed  wUl 
rise  and  stand  until  counted. 

On  a  division,  the  amendment  was 
agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PELL.  Is  it  in  order  for  the  Record 
to  show  that  only  three  people  stood  up 
on  the  "nay"  side? 

The  PRESIDINO  OFFICER.  The 
Record  will  so  indicate. 

Several  Senators  addressed  the  Chair. 

PKIVILECE  or  THE  FIOOB 

The  privilege  of  the  floor  was  requested 
by  the  following  Senators  for  various 
staff  personnel,  for  which  unanimous 
consent  was  obtained:  Senator  Thur- 
mond, Senator  Hatch,  Senator  Hxinz, 
Senator  Bartlett,  Senator  Kennedy, 
and  Senator  Leahy. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  JAVITS.  On  my  time  on  the  bill 
I  will  yield. 

Mr.  /-LiLEN.  As  I  understand  the  bill,- 
State  law  could  change  the  retirement 
age  up  or  down  as  to  any  of  these  classi- 
fications. Is  that  correct? 

Mr.  CHAFEE.  No,  that  is  not  correct. 
The  State  law  can  only  increase  it. 

Mr.  ALLEN.  The  State  law  can  in- 
crease it? 

Mr.  CHAFEE.  Yes. 

Mr.  ALLEN.  In  other  words,  this  State 
law  could  take  the  ceiling  off,  if  it 
wanted  to? 

Mr.  JAVITS.  That  is  correct. 

Mr.  ALLEN.  It  could  not  lower  it  but  it 
could  raise  it,  and  these  provisions  for 
retirement  that  now  apply  are  to  apply  if 
the  Cranston  amendment,  as  amended,  is 
agreed  to.  They  could  be  overturned  by 
State  law.  In  other  words,  the  forced  re- 
tirement of  business  executives  and  col- 
lege professors  could  be  overturned  by 
State  law. 

Mr.  JAVITS.  But  the  Cranston  amend- 
ment would  prohibit  mandatory  retire- 
ment before  70  for  all  of  these  categories, 
so  it  would  not  alter  the  Federal  right  in 
that  sense. 

Mr.  ALLEN.  As  I  understood  the 
Chafee  amendment,  it  would  have  per- 
mitted the  primary  and  secondary 
schools  to  go  on  to  70,  but  for  the  college 
professors  they  could  be  retired,  under 
the  Chafee  amendment. 

Mr.  JAVITS.  Under  the  Chafee  amend- 
ment, as  we  stand  now  with  the  Chafee 
amendment  agreed  to,  college  professors 
and  high-level  executives  can  be  manda- 
torily required  to  retire  at  age  65. 

The  PRESIDINO  OFFICER.  May  we 
have  order  in  the  Senate? 

Mr.  ALLEN.  Business  executives  earn- 
ing $20,000  by  pensions  exclusive  of  social 
security  could  be  retired  also. 

Mr.  JAVITS.  But  only  between  ages  65 
and  70. 

Mr.  ALLEN.  But  State  law  could  lift 
those  ceilings;  is  that  correct? 
Mr.  JAVITS.  Yes.  The  State  law  could 


specify  a  higher  age,  for  example. Age  M 
or  67. 

Mr.  ALLEN.  In  other  words,  they  could 
nullify  what  the  Chaffee  amendment 
seeks  to  do. 

Mr.  JAVITS.  Yes.  Under  State  law 
forced  retirement  could  be  prohibited. 

Mr.  ALLEN.  I  Just  wanted  to  know  for 
sure  that  this  does  not  preempt  State  law 
to  raise  the  ceiling  nor  to  nullify  what  the 
Cranston  amendment,  as  amended  by  the 
Chafee  amendment,  seeks  to  do. 

Vb.  itiSY^.  I  want  to  emphasize  that 
there  is  no  preemption  of  State  law  here. 
State  laws  can  provide  for  a  higher  man- 
datory retirement  age  than  the  Federal 
law  or  can  provide  for  no  upper  age  limit 
ataU. 

Mr.  CRANSTON.  I  would  Just  like  to 
explain  that  my  amendment  was  not 
amended  by  the  Chafee  amendment.  The 
bill  was  amended  by  the  Chafee  amend- 
ment. 
Mr.  CHAFEE.  Mr.  President,  could  we 

have  order,  please?     

The  PRESIDINO  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  CRANSTON.  I  ask  for  the  yeas  and 
nays  on  my  amendment.  Mr.  President. 

The  PRESIDINO  OFFICER.  Is  there  a 

sufHcient  second?  There  is  a  sufficient 

second. 

The  yeas  and  nays  were  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  think  It 

is  important  that  we  know  what  is  going 

on  here.  

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  JAVITS.  I  yield  2  minutes  to  the 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  this  is  a 
vote  on  the  Cranston  amendment.  If 
you  vote  "aye,"  you  eliminate  all  exemp- 
tions from  the  bill.  If  you  vote  "nay,"  tiie 
bill  oasses  with  two  exemptions:  Tenured 
university  professors  can  be  retired  for 
age  at  65,  although  they  do  not  have  to 
be;  executives  whose  pension  is  $20,000  or 
more — not  counting  social  security — can 
be  retired  for  age  at  65,  but  Uiey  do  not 
have  to  be.  Furthermore,  if  State  law 
provides  otherwise,  such  as  in  Cidlfor- 
nia,  which  says  you  cannot  retire  uni- 
versity professors  until  age  70,  that 
would  provide. 

So.  if  you  want  to  see  the  imiversities 
have  a  chance  to  retire  their  tenured 
professors  at  the  age  of  65,  then  you 
vote  "nay."  and  corporations  retire  ex- 
ecutives at  $20,000  pension— if  you  want 
that,  you  vote  "nay"  to  the  Cranston 
amendment.  If  you  want  no  exemptions, 
you  vote  "aye." 

Mr.  JAVITS.  Mr.  President,  I  yield  my- 
self 2  minutes  and  happily  yield  to  Sena- 
tor Cranston  4  minutes,  which  repre- 
sents cumulative  time. 

Mr.  President,  we  had  a  Very  extensive 
debate  this  morning.  A  number  of  Sena- 
tors spoke.  Senator  Moynihan  spoke; 
other  Senators  spoke.  We  wrestled  with 
this  matter  in  the  committee.  We  came 
to  che  considered  Judgment,  in  which 
Senator  Williams,  the  chairman,  and  I 
concurred,  that  these  two  exemptions 
were  Justified.  I  am  not  happy  about 
them  any  more  than  is  Senator  Cran- 
ston. But  they  are  very  limited  amend- 
ments and  because  of  those  limits,  they 
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txt  Justified.  Therefore,  I  Just  want  to 
make  It  plain  that  I  shall  vote  "nay"  on 
the  Cranston  amendment  for  that  rea- 
son, because  it  does  wipe  out  those  ex- 
emptions. 

In  response,  Mr.  President,  to  those 
who  say  no  exemptions,  I  point  out  that 
we  have  already  made  an  exemption — to 
wit,  70  years  of  age.  That  is  a  com- 
promise itself.  My  original  bill,  in  which 
a  number  Joined,  including  Senator 
Chare,  eliminated  the  age  cap  alto- 
gether. To  me.  that  makes  the  best  sense. 
But  we  are  living  in  a  practical,  working 
world.  So  I  believe  that  these  two  exemp- 
tions are  simply  an  acknowledgment  ol 
the  organization  of  our  society  which.  I 
think,  dictates  that,  as  an  interim  step— 
and  that  is  what  this  is — these  exemp- 
tions should  be  made  now. 

Mr.  FORD.  May  I  ask  the  Senator  a 
question? 

Mr.  JAVITS.  Of  course. 

Mr.  FORD.  If  a  State  has  early  retire- 
ment for  the  educational  community  at 
age.  say.  55  or  60.  does  this  bill  interfere 
with  that  State  plan? 

Mr.  JAVITS.  If  the  State  permits  early 
retirement  at  55  or  60,  but  does  not  re- 
quire that  retirement,  the  State  plan  is 
unaffected.  It  is  only  forced  retirement 
prior  to  age  70  which  is  prohibited. 

Mr.  FORD.  I  thank  the  Senator. 

Mr.  CRANSTON.  WUl  the  Senator 
from  New  York  yield  me  2  minutes? 

Mr.  JAVITS.  I  yield  him  3  or  4. 

Mr.  CRANSTON.  For  purposes  of  clar- 
ification, the  success  of  the  Chafee 
amendment  eliminated  one  of  the  exclu- 
sions, elementary  and  secondary  teach- 
ers. My  amendment  now  pending  would 
eliminate  the  other  two  exclusions,  col- 
lege professors  and  individuals  with  an- 
nual retirement  benefits  of  $20,000. 

Let  me  say  that  my  reason  for  oppos- 
ing each  of  the  proposed  excltisions,  said 
therefore  supporting  the  Chafee  amend- 
ment to  delete  the  exclusion  of  elemm- 
tary  and  secondary  tesM:hers  is  that  I 
believe  that  exclusions  are  contrary  to 
the  basic  principles  of  equal  treatment 
and  equal  rights  for  all  citizens,  which  is 
the  basic  purpose  underlying  the  Age 
Discrimination  in  Employment  Act.  I 
firmly  believe  that  an  individual's  com- 
petence, not  an  individual's  age,  should 
determine  his  or  her  Job  performance 
capability.  This  is  so  regardless  of  the 
category  or  particular  type  of  work  that 
s<»nebody  is  involved  in.  A  blanket  ex- 
clusion of  educators  and  business  people 
merely  because  of  the  category  of  work 
involved  bears  no  relationship— none  at 
all— to  the  matter  of  competence.  Should 
we  start  making  exemptions  to  other  civil 
fights  laws  for  certain  Jobs?  I  hope  we 
do  not.  Therefore,  I  urge  a  favorable  vote 
on  my  amendment. 

(Mr.  OLENN  assumed  the  chair.) 

Mr.  CHAFEE.  Mr.  President,  if  I  may 
have  2  minutes  briefly  to  discuss  this 
amendment,  we  are  talking  about  a  sepa- 
rate group  here.  We  are  talking  about 
tenured  university  professors,  whose  per- 
formance is  not  subject  to  objective 
evaluaticm.  As  we  mentioned  earlier  in 
the  debate,  in  over  300  years  of  Har- 
vard's history,  they  have  never  gotten  rid 
oi  a  tenured  professor,  even  though  one 


of  them  murdered  his  wife  and  went  to 
the  gallows  with  his  tenure  still  intact. 
So  we  are  not  talking  about  the  normal 
situation.  We  are  talking  about  a  group 
who  are  locked  in. 

We  are  further  talking  about  a  very 
severe  crisis  in  our  universities  and  col- 
leges where,  because  of  the  contraction 
of  the  faculties,  that  means  that  the 
Junior,  nontenured  ones  go  out,  so  that, 
now,  in  many  of  our  colleges  and  univer- 
sities, we  have  between  60  and  80  per- 
cent of  the  faculty  tenured. 

If  this  bill  goes  through  and  they  are 
kept  on  automatically  to  age  70,  no 
chance  will  there  be  for  the  young  people 
to  come  in.  We  are  talking  about<the 
young,  bright,  itmovative  people  that  we 
have  to  have  if  our  universities  are  go- 
ing to  make  their  contribution  to  this 
society,  as  they  have  in  the  past.  TTie 
average  age  of  the  Nobel  Prize  winners, 
when  they  did  their  Nobel  Prize-winning 
work,  was  28. 

Furthermore,  there  is  a  tremendous 
effort  through  afllrmative  action  pro- 
grams to  bring  women  and  minorities 
into  the  tenured  ranks.  They  will  not  be. 
able  to  do  it  if  you  vote  "aye"  for  the 
Cranston  amendment. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield? 

Mr.  pHAFEE.  Yes. 

Mr.  MOYNIHAN.  Some  of  the  Mem- 
bers of  the  Senate  have  arrived  since  we 
had  our  debate.  They  might  be  inter- 
pstcd  thiit 

The  PRESIDINO  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  JAVITS.  I  yield  2  minutes. 

Mr.  MOYNIHAN.  I  want  simply  to  say 
that  the  two  Members  of  this  body  who 
have  most  recently  joined  It  from  the 
ranks  of  tenured  professors,  Senator 
Hayakawa  and  myself,  both  stood  in  the 
name  of  academic  governance  and  the 
quality  of  American  education.  We 
pleaded  that  you  support  Senator  Chafee 
and  the  cranmlttee  and  not  support  the 
amendment  of  Senator  Cranston,  which 
is  certainly  well  intended,  but  which 
would  have  a  devastating  impact  on  the 
quality  of  American  education  at  a  time 
of  altogether  sufficient  crisis  as  it  is. 

Mr.  HEINZ.  WIU  the  junior  Senator ' 
from  New  York  yield  for  a  question, 
please? 

Mr.  MOYNIHAN.  I  yield. 

Mr.  HEINZ.  What  is  to  prevent  a  iml- 
versity  from  granting  tenure  only  up  to 
age  65  and  then  having  a  professor  sub- 
ject to  different  terms  of  employment — 
to  deem  which  do  not  Include  tenure  but 
which  respects  the  mandatory  retire- 
ment policy  set  by  this  legislation?  What 
is  to  prevent  that? 

Mr.  MOYNIHAN.  Nothing  would.  This 
is  a  practice  that  takes  place.  The  point 
is  that  this  is  self-governance  of  an 
academic  community  on  terms  that  one 
hopes  they  will  be  allowed  to  continue. 

What  wft  ask  is  that  the  Federal  Oov- 
emment  not  enter  in  and  impose  upon 
the  complex  relationships  of  an  intellec- 
tual community  a  rule  that  has  to  do  with 
retirement  and  the  work  force.  Tenure 
has  not  to  do  with  retirement;  It  has  to 
do  with  the  conditions  of  academic  pur- 


suits. This  is  an  inappropriate  manner 
in  which  to  impose  upon  imiversities  a 
judgment  affecting  the  quality  of  uni- 
versity life. 

Mr.  HEINZ.  What  does  the  Senator 
claim  Is  being  imposed  by  the  Cranston 
amendment? 

Mr.  MOYNIHAN.  The  Cranston 
amendment  would  cut  in  half  the  num- 
ber of  new  teniured  openings  in  Ameri- 
can universities  in  the  next  5  years. 

The  PRESmUjlO  OFFICER.  The  2 
minutes  have  expired. 

Mr.  HEINZ.  WIU  the  Senator  yield  an 
additional  minute  to  me? 

Mr.  JAVITS.  Yes. 

Mr.  HEINZ.  As  I  understand  my  good 
friend  from  New  York,  he  just  said  a 
moment  ago  that  a  university  can  grant 
tenure  independently  of  the  conaitlons 
or  lengtti  of  emplojrment,  that  tenure  is 
a  particular  relationship  enjoyed  between 
the  professor  and  the  university.  As  I  un- 
derstand what  the  Senator's  objections 
are,  he  objects  to  the  fact  that  tenure 
might  be  granted  to  universities  to  age 
70,  as  would  be  permitted  under  the  bill 
unless  the  Cranston  amendment  is  to 
pass. 

Now.  it  is  true,  as  I  understand  the 
Cranston  amendment  and  the  bill  tbat, 
indeed,  it  would  be  possible.  But  by  no 
metms  would  it  require  that  the  privilege 
of  tenure  be  granted  beyond  age  65.  That 
is  a  decision  left  to  the  academic  com- 
munity. I  speak  of  Carnegie-Mellon, 
where  I  taught,  and  this  is  my  recollec- 
tion of  the  conditions  of  employment 
given  to  a  tenured  professor.  I  was  not 
there  long  enough  to  be  given  such  con- 
sideration, as  was  my  friend  from  New 
York.  But  I  say,  if  the  argument  is  that 
the  Cranston  amendment  in  some  way 
interferes  with  the  academic  commu- 
nity, I  disagree  strongly.  The  bill,  how- 
ever, if  left  in  its  present  form,  continues 
the  interference,  which  is  already  quite 
obvious. 

Mr.  CHAFEE.  Vote. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Aboo»- 
ezx)  ,  the  Senator  frc»n  Minnesota  (BSr. 
Humphrey)  ,  the  Senator  from  Arkansas 
(Mr.  McClellan),  the  Senator  from 
South  Dakota  (Mr.  McOovern)  ,  and  the 
Senator  from  Alabama  (Mr.  Sparxman) 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Hotiphrey)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathias) 
is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
New  Jersey  (Mr.  Cask)  Is  absent  on 
official  business. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  New  Jersey 
(Mr.  Case)  would  vote  "yea." 

The  result  was  announced— yeas  45. 
nays  48.  as  follows: 
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So  amendment  No.  1459  of  the  Senator 
from  California  was  rejected. 

Mr.  JAVrre.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  CHAPEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMEirr  NO.  eso 

Mr.  RIEGLE.  Mr.  President.  I  call  up 
my  amendment  which  Is  at  the  deslc. 

The  PRESIDINO  OFFICER.  The  Sen- 
ate is  not  in  order.  Those  conversing  will 
please  take  their  seats  or  retire  to  the 
doolc  room. 

The  amendment  will  be  stated. 

Tlie  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Michigan  (Mr.  Rholz) 
propoaea  an  unprlnted  amendment  numbered 
9S0: 

On  page  13,  line  6,  Insert  the  following: 

Sec.  8.  Section  14(c)  of  the  Fair  Labor 
StAndards  Act  (39  U.S.C.  aoi  et  aeq.)  la 
amended  by  adding  at  the  end  tbereof  the 
following: 

"(4)  The  Secretary  of  Labor  shall  appoint  a 
committee  to  adTlae  on  the  admlnlatratlon 
and  enforcement  of  thla  section.  The  com- 
mittee shall  be  compoaed  of  handicapped 
consumers,  and  of  representatives  of  the 
public,  labor,  Indiutry,  and  programs  func- 
tioning under  thla  section." 

Mr.  RIEOLE.  Mr.  President.  I  have 
discussed  this  with  members  on  both 
sides  on  the  committee. 

This  amendment  simply  adds  to  the 
Fair  Labor  Standards  Act  a  provision  re- 
creating the  Advisory  Committee  on 
Sheltered  Workshops  to  the  Department 
of  Labor.  "Rie  administration  recently 
abolished  this  effective  advisory  commit- 
tee despite  its  effectiveness  at  channeling 
citizen  participation  into  the  Depart- 
ment. 

Earlier  this  month.  I  introduced  this 


amendment  as  a  separate  bill  cospon- 
sored  by  the  chairman  of  the  Human 
Resources  Committee.  Senator  Wil- 
liams; the  ranking  minority  member  of 
that  committee,  Senator  Javits;  and  the 
chairman  of  the  Subcommittee  on  toe 
Handicapped.  Senator  Randolph.  The 
support  which  it  has  gathered  from 
groups  representing  handicapped  citizens 
is  truly  impressive. 

All  our  citizens  deserve  the  opportu- 
nity to  participate  in  adding  to  the  eco- 
nomic weU-being  of  the  Nation;.. shel- 
tered workshops  help  extend'  this 
opportunity  to  handicapped  workere. 
Similarly,  aU  our  citizens  deserve  the 
opportunity  to  participate  in  formulat- 
ing Government  policy;  the  Advisory 
Committee  on  Sheltered  Workshops  has 
served  this  purpose. 

I  hope,  then,  that  we  will  have  support 
for  this  amendment,  and  I  hope  the  com- 
mittee will  accept  it.  T^oM 

Mr.  WILLIAMS.  Mr.  President.  I  yield 
myself  a  minute.         ^  _^    „ 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized  for  1 

minute.  „     _   .  „„. 

Mr.  WILLIAMS.  Personally  I  have 
been  a  supporter  of  continuation  of  the 
Advisory  CouncU  in  this  area  and  sug- 
gest that  this  is  the  time  to  consider  it. 
I  approve  it  and  shaU  take  it  to  confer- 

6I1C6 

Mr.  JAVITS.  Mr.  President.  I  agree 
with  Senator  Williams.  I  think  to  fair- 
ness to  the  Senate  it  should  be  noted  that 
this  is  an  amendment  to  another  statute, 
the  Fair  Labor  Standards  Act,  not  the 
age  discrlmtoation  to  employment  stat- 
ute. If  any  Member  wished  it,  which  I 
hope  he  would  not  because  the  idea  of 
havtog  a  proper  advisory  committee  for 
the  handicapped  is  extremely  desirable, 
an  objection  could  be  made  on  the  basis 
of  the  amendment  not  being  germane. 
I  hope  that  no  Member  will  do  that.  I 
favor  this  amendment,  and  unless  there 
is  such  an  objection,  agree  with  my 
chairman  to  take  it  to  conference. 

Mr.  RIEGLE.  I  thank  both  Senators, 
and  if  there  is  no  objection,  I  ask  the 
amendment  be  approved. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time? 

Mr.  WILLIAMS.  Yes.  I  yield  back  my 
time. 

Mr.  JAVITS.  Yes. 

The  amendment  was  agreed  to. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  from  New  York  yield  for  a  ques- 
tion? 

Mr.  JAVITS.  I  yield. 

Mr.  ALLEN.  Earlier  in  the  day,  I  was 
engaging  in  a  colloquy  with  the  distta- 
guished  Senator  from  New  York  on  the 
applicability  of  State  law  in  the  circum- 
stances provided  by  this  bill,  and  then,  I 
might  state,  the  distinguished  manager 
of  the  bill  was  not  in  the  Chamber  at 
that  time,  or  I  would  have  engaged  to 
colloquy  with  him.  But  inasmuch  as  I 
was  engaging  in  colloquy  with  the  distto- 
guished  Senator  from  New  York  (Mr. 
Javits),  I  shall  continue.  The  distta- 
guished  Senator  from  New  York  said  that 
if  a  State  should  later  enact  a  law  which 
raised  the  age  for  the  instances  that  are 
excepted  under  the  bill,  that  is  the  busi- 


ness executives  with  certato  tocome  over 
$20,000  exclusive  of  social  security,  that 
is  from  pension,  and  tenured  college  pro- 
fessors, that  is.  if  the  State  should  raise 
those  ages  by  law,  then  the  State  statute 
would  apply  notwithstanding  the  excep- 
tion provided  to  this  bUl. 

The  question  I  ask  now  is:  If  existing 
State  law  provides  for  a  higher  age  re- 
tirement to  these  excepted  circum- 
stances, for  Instance,  the  tenured  profes- 
sors, providing  to  my  State  for  retire- 
ment at  age  70.  and  I  do  not  imagtoe 
there  is  any  provision  now  as  to  the  busi- 
ness executives,  but  if  these  provisions 
providing  these  exceptions  are  contrary 
to  existing  law  as  well  as  future  law,  they 
would  not  be  applicable  to  that  particu- 
lar State?  Is  that  correct? 

Mr.  JAVITS.  As  I  todlcated  earlier 
today,  the  State  may  raise  the  age  cap 
higher  than  the  Federal  cap. 

Mr.  ALLEN.  Whether  in  the  future  or 
by  existing  statute? 

Mr  JAVITS.  Exactly.  And  that  is 
stated  at  page  5  of  the  committee  report 
which  cites  secUon  14(a)  of  the  basic 
law  which  we  are  amendtog  and  which 
also  says:  "As  this  language  makes  clear 
the  ADEA  does  not  preempt  State  laws." 

Mr.  ALLEN.  Yes;  if  the  distinguished 
manager  of  the  bill  will  concur  to  that 
view,  I  shaU  appreciate  it,  for  the  legis- 
lative history.  . 

Mr.  WILLIAMS.  Yes.  we  will  do  it  for 
the  record.  Yes,  that  is  correct. 

Mr.  ALLEN.  I  thank  the  disttoguished 
Senators. 

VP   AMENDMENT   NO.   851 

(Purpose:  To  provide  for  limiting  to  2  years 
the  period  In  which  the  statute  of  limita- 
tions under  the  Age  Discrimination  In  Em- 
ployment Act  of  1967  may  be  tolled.) 

Mr.  JAVITS.  Mr.  President,  I  sent  to 
the  desk  an  amendment  which  is  an 
amendment  intended  to  be  proposed  by 
Senator  Domenici.  So  I  hope  his  name 
will  be  carried  in  parenthesis  or  to  some 
other  way.  _ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  (Mr.  jAvrrs), 
for  Mr.  Domenici,  proposes  an  unprlnted 
amendment  numbered  951.  On  page  9.  line 
14  before  the  period  Insert  a  comma  and 
the  following:  "but  In  no  event  for  a  period 
in  excess  of  two  years". 

Mr.  JAVITS.  Mr.  President,  I  shall  ex- 
plain the  amendment.  Senator  Domenici 
is  very  properly  engaged  to  the  energy 
conference  and  asked  as  a  courtesy  for 
the  managers  of  the  bUl  to  present  this 
amendment  in  view. of  the  fact  that  it  is 
acceptable  to  us  and  is  germane. 

What  the  amendment  does  Is  to  place 
a  2-year  limitation  on  the  period  during 
which  the  statute  of  Umitations  is  tolled 
while  the  Department  of  Labor  is  en- 
gaged in  conciliation,  as  required  by  the 

As  we  have  it  to  the  biU.  the  tolling 
period  is  not  limited.  In  other  wordte, 
for  as  long  as  the  Department  is  engaged 
in  conciliation,  the  statute  is  tolled. 

Senator  Domenici  feels  that  there 
should  be  some  limit  upon  the  overall 
time  during  which  the  statute  of  llmlto- 
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tions  is  tolled.  His  amendment  places  2 
years  as  that  limit;  thus,  if  it  is  a  non- 
willful violation,  suit  must  be  filed  with- 
in 4  years  from  the  date  of  the  violation, 
in  order  to  preserve  the  full  amount  of 
back  wages.  If  it  is  a  willful  violation, 
the  aggregate  period  would  be  no  more 
than  5  years. 

This  amendment  is  acceptable  to  me. 
and  I  believe  if  Senator  Willums  will 
answer,  it  is  acceptable  to  him. 
Mr.  WILLIAMS.  Yes. 
Mr.   DOMENICI.   Mr.   President,   my 
amendment  would  place  a  2 -year  limita- 
tion on  the  period  during  which  the 
statute  of  limitations  could  be  waived 
by  the  admtoistrative  actions  of  the  De- 
partment of  Labor.  Section  5  of  H.R. 
5383  provides  for  an  open-ended  tolling 
of  the  statute  of  limitations  while  the 
"Secretary  is  attempting  to  effect  volun- 
tary compliance  with  requirements  of 
this  Bci  through  informal  methods  of 
conciliation,  conference  and  persuasion." 
While  I  imderstand  that  complex  ad- 
ministrative   requirements,    protracted 
negotiations,  and  a  series  of  Judicial  deci- 
sions have  resulted  in  a  number  of  cases 
being  dismissed  on  procedural  grounds 
without  a  review  of  their  merits,  I  am 
not  at  all  sure  that  we  should  redress 
that  problem  by  creattog  the  potential 
for  mischief  in  the  opposite  direction. 
Mr.  President,  section  7(e)  of  the  Age 
Discrimination  in  Employment  Act  of 
1967  tocorporates  into  its  enforcement 
procedures  sections  6  and  10  of  the  Por- 
tal-to-Portal  Act  of   1947.   Under  this 
provision  the  Secretary  of  Labor  must  file 
suit  withto  2  years  of  an  alleged  unlaw- 
ful act  and  withto  3  years  in  cases  to- 
volvtog  willful  age  discrimination.  When 
the   Department  first   approached   the 
House  Education  and  Labor  Committee 
and  the  Senate  Human  Resources  Com- 
mittee, they  portrayed  the  language  con- 
tained in  section  5  of  H.R.  5383  as  a  tech- 
nical amendment.  Our  coUeagues  to  the 
other  Ixxly  did  not  share  the  Depart- 
ment's view  of  this  sweeping  substantive 
change  to  the  enforcement  mechanism 
for  the  Age  Discrimination  in  Employ- 
ment Act.  The  House-passed  version  of 
H.R.  5383  does  not  contain  this  Labor 
Department  initiative. 

Mr.  President,  I  understand  and  can 
sympathize  with  the  fact  that  in  some 
cases,  especially  large  and  complex  cases 
involving  a  number  of  individuals,  more 
time  is  needed  for  the  cohclUatlon  proc- 
ess. I  can  also  appreciate  that  it  is  desira- 
ble for  all  concerned — the  employees,  the 
employers,  and  the  Labor  Department — 
to  resolve  as  many  cases  as  possible  by 
means  of  voluntary  compliance.  Having 
said  that,  Mr.  President,  I  would  like  to 
stress  that  I  do  not  think  it  Is  necessary 
to  grant  the  Department  an  unlimited 
tolling  of  the  statute  of  limitations  dur- 
ing which  time  the  employer  continues 
to  be  liable  for  additional  back-pay  dam- 
ages. 

The  potential  for  mischief  which  I  re- 
ferred to  earlier  is  simply  this.  If  we 
enact  the  open-ended  language  contatoed 
to  section  5  of  this  bill  we  will  be  grant- 
ing to  the  enforcement  bureau  within  the 
Department  of  Labor  the  power  to  exert 
vast  leverage  against  a  given  employer. 
The  growtog  financial  burden  that  could 
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accumulate  during  a  prolonged  period  of 
"concillaticHi"  could  force  an  employer 
to  make  unnecessary  and  unfounded  con- 
cessions to  an  effort  to  settle  on  terms 
acceptable  to  the  Department.  In  seek- 
ing to  overcome  existing  shortcomings 
to  the  enforcement  mecM^iism.  we 
should  not  tilt  the  scales  too  far  to  the 
opposite  direction. 

My  amendment  would  give  the  parties 
up  to  2  additional  years  to  resolve  their 
differences  in  informal  negotiations, 
■niat  is  probably  more  time  than  will  be 
needed  to  most  instances.  Some  would 
argue  that  a  3-  to  6-month  period  would 
be  sufficient,  but  I  wanted  to  make  an 
effort  to  meet  the  legitimate  needs  of 
the  claimants  and  the  enforcement 
Agency  without  creating  an  undue  bur- 
den on  the  bustoess  community. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  dated  July  13,  1977, 
from  Mr.  Forrest  I.  Rettgers,  executive 
vice  president  of  the  National  Associa- 
tion of  Manufacturers,  to  Representa- 
tive Carl  Perkins,  chairman  of  the  House 
Education  and  Labor  Ccxnmlttee,  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

July  13.  1977. 
Hon.  Cakl  D.  PnuuNS, 

Chairman,  House  Education  and  Labor  Com- 
mittee, Rayburn  House  Office  Building, 
Washington,  D.C. 
Dear   Mr.   Chairman:   Two  days   ago  the 
National  Association  of  Manufacturers  pre- 
sented to  you  by  letter  our  views  on  H.R. 
5383.  It  Is  our  understanding  that  amend- 
ments to  the  statutes  of  limitations  gov- 
erning the  Age  Discrimination  In  Employ- 
ment Act  win  also  be  considered  during  full 
Committee  mark-up.  I  would  therefore  like 
to  share  with  you  our  evaluation  of  the  Im- 
pact these  procediu^l   amendments   would 
have  on  Industry. 

These  amendments  would  generate  a  sub- 
stantial additional  record-keeping  burden. 
Equally  Important  Is  the  effect  the  Infinite 
period  of  conciliation  would  have  on  the 
efficient  processing  of  ADEA  claims  by  the 
Labor  Department.  We  believe  the  effective- 
ness the  Labor  Department  has  demon- 
strated In  Its  processing  of  age  claims  to  date 
results  In  part  from  the  time  limitations  to 
which  It  has  had  to  adhere.  With  open-ended 
conciliation  periods  the  Department  might 
well  drag  on  with  a  case  for  many  months, 
even  years,  as  does  the  EEOC.  Such  delay 
would  work  an  Obvious  disservice  to  em- 
ployers, whose  potential  liability  would  con- 
tinue to  accrue,  and  to  legitimate  claimants 
whose  rights  would  go  unsatisfied. 

Proposals  to  toll  the  statute  of  limitations 
on  filing  suit  for  the  entire  conciliation  pe- 
riod effectively  defeats  the  purpose  of  a 
statute  of  limitations.  Suits  could  quite  con- 
ceivably be  filed  many  years  after  the  al- 
leged violation  occurred  during  which  time 
records  are  destroyed,  and  witnesses  move 
away  or  die. 

In  setting  a  limitations  period  a  balance 
must  be  struck  between  the  right  of  the 
claimant  to  achieve  redress,  and  that  of  the 
defendant  to  conduct  an  effective  defense. 
A  new  statute  of  limitations  potentially  years 
longer  than  that  originally  set  by  Congress 
does  not  weigh  both  considerations  equally. 
Should  modifications  of  existing  limita- 
tions periods  be  deemed  necessary,  we  ad- 
vise reasonable  and  fixed  extensions.  Such 
extensions  should  be  based  on  the  practical 
considerations  of  case  processing,  and  not 
on  the  EEOC's  bad  example. 
Sincerely, 

FoBUST  I.  Bcrrons. 


Mr.  DOMENICI.  I  would  draw  my  col- 
leagues' attention  to  the  last  paragraph 
of  Mr.  Rettgers'  letter  in  which  he  states 
that— 

SboiUd  modifications  of  existing  limita- 
tions periods  be  deemed  necessary,  we  advlae 
reasonable  and  fixed  extentlons. 

I  think  this  is  a  reasonable  request  on 
the  part  of  the  bustoess  community  and 
I  think  that  their  concerns  would  be  al- 
leviated, in  large  part,  by  the  adoption 
of  my  amendment. 

Mr.  President,  I  would  hope  that  the 

distinguished  managers  of  this  bill  will 

accept  and  support  my  amendment. 

Mr.  JAVITS.  We  yield  back  our  time. 

Mr.  WILLIAMS.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 

is  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Mexico. 
The  amendment  was  agreed  to. 
UP  amendment  no.  esa 
(Purpose:  To  provide  for  Jury  trials  In  ac- 
tions brought  under  the  Age  Discrimina- 
tion In  Employment  Act  of  1967.) 

Mr.  KENNEDY.  Mr.  President.  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Massachusetta  (Mr. 
Kennedy)  proposes  unprlnted  amendment 
numbered  952. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
that  the  readtog  of  the  amendment  be 
dispensed  with.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8.  between  lines  16  and  17,  Insert 
the  following : 

Sec.  4.  (a)  Section  7(c)  of  the  Age  Dis- 
crimination In  Employment  Act  of  1967  (29 
VS.C.  626(c) )  Is  amended  by  Inserting  "(1)" 
after  the  subsection  designation  and  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(2)  In  an  action  brought  under  paragraph 
(1).  a  person  shall  be  entitled  to  a  trial  by 
Jury  In  any  action  involving  monetary  dam- 
ages (Including  an  action  for  back  pay)  re- 
gardless of  whether  equitable  relief  Is  soxight 
by  a  party  In  the  same  action.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  take  effect  with  re- 
spect to  clvU  actions  brought  after  the  date 
of  enactment  of  this  Act. 

On  page  8,  line  17,  strike  out  "Sec.  4."  and 
Insert  In  lieu  thereof  "Sec.  6.". 

On  page  9,  line  6,  strike  out  "Sec.  6."  axtd 
Insert  in  lieu  thereof  "Sec.  6.". 

On  page  9.  ime  18.  strike  out  "Sec.  6."  and  i 
Insert  In  lieu  thereof  "Sec.  7.".  ' 

On  page  11.  line  14.  strike  out  "Sec.  7."  and  , 
Insert  In  lieu  thereof  "Sec.  8." 

Mr.  KENNEDY.  Mr.  President,  the 
Fair  Labor  Standards  Act  provides  for 
a  Jury  trial  on  legal  issues  raised  under 
that  act.  This  particular  tmiendment  Is 
to  clarify  section  7(c)  of  the  Age  Dis- 
crimination in  Employment  Act,  which 
applies  to  lawsuits  brought  by  aggrieved 
individuals  on  their  own  behalf.  The 
amendment  guarantees  the  availability 
of  a  Jury  trial  on  legal  issues  to  private 
actions  brought  under  the  Age  Act. 
It  seems  to  me,  Mr.  President,  that. 
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this  clarification  would  be  desirable.  The 
provision  will  not  have  an  adverse  Im- 
pact on  the  courts.  The  fact  Is  that  aaly 
7.8  percent  of  the  civil  cases  filed  come 
to  trial.  In  the  Fair  Labor  Standards  Act 
area,  of  the  small  number  which  get  to 
trial,  89  percent  of  the  cases  are  tried 
by  the  Judge  and  not  by  the  jury  even 
thoiigh  the  parties  could  demand  a  Jury. 
So  we  are  not  causing  a  great  Increase 
in  court  activity  by  clarifying  that  the 
jury  right  exists  in  private  actions  In  the 
age  discrimination  area. 

But  this  is  still  an  important  addition 
to  the  legislatiim.  For,  juries  are  more 
likely  to  be  open  to  the  Issues  which  have 
been  raised  by  the  plaintiffs.  Sometimes, 
a  judge  may  be  slightly  callous,  perhaps 
because  he  himself  Is  protected  by  life 
tenure,  or  because  he  Is  somewhat  re- 
moved from  the  usual  employer-em- 
ployee relationship.  The  Jury  may  be 
more  neutral  in  such  circumstances. 

It  does  seem  to  me  that  when  a  par- 
ticular plaintiff  in  an  age  discrimination 
case  feels  aggrieved,  if  he  desires  to  be 
able  to  utilize  the  procedures  which  are 
in  the  Fair  Labor  Standards  Act,  which 
do  provide  for  a  jury  trial,  that  it  would 
be  Important  not  to  deny  him  that  pos- 
slbUity. 

Mr.  President,  I  would  point  out  that 
three  out  of  the  four  circuits  which  have 
ruled  on  the  availability  of  a  jury  trial 
under  this  act  have  held  that  it  Is  the 
right  of  the  individual  to  seek  a  Jury 
solution. 

It  seems  to  me  to  be  wise  to  insure  that 
[articular  protection  to  those  who  are 
subject  to  age  discrimination. 

By  this  section,  we  are  not  attempting 
to  define  other  circumstances  under 
which  a  jury  trial  is  required.  Thus,  de- 
cisional law  which  holds  that  Jury  trial 
is  not  required  In  suits  brought  for  back 
pay  as  restitution  under  title  VII,  Civil 
Rights  Act  of  1964,  42  U.S.C.  2000(e)  et 
seq.,  is  unaffected  by  this  section. 

We  talked  about  the  issue  of  Jury  trials 
in  age  discrimination  cases  before  the 
full  committee,  but  it  was  not  a  part  of 
the  hearing  process.  Rather  than  have  a 
final  vote  in  the  committee,  we  wanted  to 
give  an  opportunity  to  the  Members  to 
examine  it  in  greater  detail,  and  I  believe 
they  have,  and  I  hope  my  amendment 
will  be  accepted. 

Mr.  WILLIAMS.  The  Senator  is  cor- 
rect. Mr.  President,  when  we  considered 
this  bill  in  committee  there  were  some 
question^  regarding  the  right  to  a  jury 
trial  ufider  the-ADEA.  At  the  time  we 
wanted  to  get  the  bill  reported.  Since 
that  time  there  has  been  an  opportunity 
to  clarify  the  issue. 

There  is  a  judicial  confiict  in  this 
area.  The  amendment  offered  by  the 
Senator  from  Massachusetts  clarifies  the 
conflict  by  guaranteeing  plaintiffs  the 
right  to  a  jury  trial.  The  amendment  is 
most  acceptable  to  this  floor  manager  of 
the  bill. 

Mr.  JAVITS.  Mr.  President,  the 
amendment  is  acceptable  to  us. 

The  PRESmmo  OFFICER.  Is  all 
time  yielded  back? 

Mr.  KENNEDY.  I  yield  back  the  re- 
malnder  of  my  time. 

Mr.  WILLIAMS.  I  yield  back  the  re- 
mainder of  my  time. 


The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachu- 
setts. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WILLIAMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  is  recognized. 

Mr.  QRIFFIN.  I  assume  someone  has 
to  yield  me  some  time. 

Mr.  JAVITS.  I  yield  whatever  the 
Senator  wishes. 

The  PRESIDINO  OFFICER.  How 
much  time  is  yielded?  % 

Mr.  JAVITS.  Five  minutes. 

Mr.  GRIFFIN.  I  would  like  to  direct 
a  few  questions,  if  I  might,  to  the  man- 
agers of  the  bill. 

As  I  understand  the  state  of  the  bill 
now,  a  mandatory  retirement  program 
could  not  be  sulopted  or  adhered  to  ex- 
cept with  respect  to  high-level  manage- 
ment and  university  professors;  is  that 
correct? 

Mr.  JAVITS.  May  I  Interrupt? 

Mr.  GRIFFIN.  Yes. 

Mr.  JAVITS.  The  only  change  is  that 
the  amendments  provide  protection  from 
mandatory  retirement  until  age  70  in- 
stead of  65.  For  those  two  exceptions,  it 
is  65.         

Mr.  GRIFFIN.  Even  though  a  union 
representing  employees  and  manage- 
ment may  have  agreed  in  a  collective- 
bargaining  agreement  that  it  is  desirable 
and  in  the  interest  of  all  parties  to  re- 
quire retirement  at  age  65.  this  bill  will 
prohibit  such  a  retirement  program  ef- 
fective upon  expiration  of  any  existing 
contract,  or  1980,  whichever  is  earlier; 
is  that  correct? 

Mr.  JAVITS.  That  is  correct.  They  will 
be  precluded  in  this  way,  I  may  say  to 
the  Senator:  There  can  be  no  manda- 
tory retirement  if  the  action  is  based 
on  age,  rather  than  ability  or  perform- 
ance. In  other  words,  an  employer  may 
justify  a  lower  age  for  mandatory  re- 
tirement for  some  reason  other  than 
age — for  example,  airline  pilots,  if  age 
is  shown  to  be  a  bona  fide  occupational 
qualification. 

Mr.  GRIFFIN.  I  was  going  to  come  to 
airline  pilots.  I  do  not  accept  the  Sen- 
ator's classic  example  so  readily.  I  think 
it  is  altogether  possible  that  there  could 
be  many  airline  pilots  at  age  70  who 
would  be  able  and  fit  to  fiy  their  planes. 

Mr.  JAVITS.  The  Senator  caught  me 
a  little  too  fast.  I  did  not  mean  to  state 
that  generically — that  Just  because  a 
person  is  an  airline  pilot  he  can  be  re- 
tired at  60.  All  I  meant  to  say  was  that 
the  law  permits  that  distinction  to  be 
made  if  the  employer  has  a  valid  reason 
other  than  age.  In  other  words,  if  the 
employer  has  factual  proof  of  diminished 
capacity  or  an  agency  with  regulatory 
authority  finds  that  on  the  basis  of  skill 
and  competence,  quite  apart  from  age, 
a  person  is  unable  to  perform  his  duties 
as  an  airline  pilot,  the  law  permits  that 
retirement.  But  the  action  must  still  be 
based  on  a  factor  other  than  age. 


Mr.  ORIFFIN.  It  seems  to  me  it  would 
be  very  difficult  to  sustain  the  burden 
of  proof  that  all  airline  pilots  over  65, 
or  over  age  60,  or  over  age  70,  are  ipso 
facto  unqualified  to  fly  airplanes. 

Let  me  ask  the  Senator  this:  What 
about  airline  stewardesses?  Will  it  be 
the  law  that  airline  stewardesses  would 
have  the  right  to  continue  working  un- 
til they  are  age  70? 

Mr.  JAVITS.  Unless  the  employer  can 
prove  that  they  are  unable  to  perform 
adequately  in  the  duties  of  their  job. 

Mr.  ORIFFIN.  They  could  under  this 
blU. 

Mr.  JAVITS.  The  law  permits,  and  I 
would  like  to  read  it  to  the  Senator,  be- 
cause I  think  it  is  very  Important: 

It  shall  not  be  unlawful  for  an  employ- 
er ...  to  take  any  action  otherwise  prohib- 
ited under  (the  Act)  .  .  .  including  the  ec- 
tabltshment  of  a  mandatory  retirement  age 
less  than  the  maximum  age  specified  in  sec- 
tion 12  of  this  Act,  where  age  is  a  bona  fide 
occupational  qualification  reasonably  neces- 
sary to  the  normal  operation  of  the  particu- 
lar business,  or  where  the  dlfTerentiatlon  is 
based  on  reasonable  factors  other  than 
age;  . . . 

So  it  is  Simply  a  question  of  whether 
the  employer  can  carry  his  burden  of 
proving  entitlement  to  the  exception.  I 
cannot  substitute  my  judgment  for  that 
proof.         

Mr.  GRIFFIN.  The  Senator  from  New 
York  is  one  of  the  best  lawyers  in  this 
body;  indeed,  he  is  one  of  the  best  law- 
yers anywhere.  He  knows,  as  well  as  I. 
that  if  this  bill  becomes  law  it  will  be 
very  difficult  for  any  employer  or  any 
union  to  require  retirement  by  any  group 
in  the  work  force  before  age  70. 

The  Senate  Just  adopted  an  amend- 
ment offered  by  Mr.  Kennedy  which 
would  give  anyone  claiming  age  discrim- 
ination a  trial  by  jury.  It  is  said  that  an 
employee  under  age  70  can  be  fired  "for 
cause",  but  it  is  very  difficult  these  days 
to  get  a  civil  suit  tried  in  Federal  court, 
because  of  the  speedy  trial  law  giving 
priority  to  criminal  cases.  An  employer 
requiring  an  employee  to  retire  before 
age  70  might  have  to  wait  3  years  or 
more  for  a  decision.  In  the  meantime 
back  pay  claims  would  build  up.  Instead 
of  saying  "this  employee  (between  65 
and  70)  is  still  qualified— and  that  one  is 
not,"  it  will  be  easier  to  make  no  dis- 
tinctions and  to  allow  all  to  work  imtil 
age  70. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  GRIFFIN.  Maybe  I  could  have 
some  more  time? 

Mr.  JAVITS.  I  yield  the  Senator  an 
additional  5  minutes. 

I  understand  the  Senator's  disquiet, 
but  this  is  not  a  new  law.  It  has  been  on 
the  books  for  10  years,  and  the  upper 
age  limit  of  65  has  been  on  the  books  for 
10  years. 

The  dangers  which  the  Senator  fears 
in  this  law  have  been  disproved  in  the 
past  10  years.  What  we  are  doing  here 
does  not  change  employers'  experience 
at  all.  Section  4(f)  (D  is  now  in  the  law 
and,  apparently,  it  has  not  presented  the 
difficulties  raised  by  the  Senator. 

Now.  individual  cases  in  many  estab- 
lishments occur  where  you  do  have  dif- 
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ferent  types  of  physical  activity,  differ- 
ent types  of  required  alertness,  and  so 
on.  The  burden  is,  of  course,  on  the  em- 
ployer, to  prove  the  applicability  of  the 
exception.  But  I  can  only  point  out  this 
law  has  been  in  effect  for  10  years  and 
has  not  engendered  any  undue  amount 
of  litigation. 

Mr.  ORIFFIN.  If  I  may  proceed  for  a 
few  minutes,  I  do  have  some  contrary 
points  of  view  I  would  like  to  express. 

Mr.  JAVITS.  The  Senator  can  have  as 
much  time  as  he  wishes. 

Mr.  ORIFFIN.  I  thank  the  Senator. 

Mr.  JAVITS.  How  much  time  does  the 
Senator  wish?  Fifteen  minutes?  I  have 
no  desire  to  curtail  the  Senator. 

Mr.  ORIFFIN.  Five  minutes. 

Mr.  JAVITS.  I  yield  the  Senator  5  ad- 
ditional minutes.        

The  PRESIDma  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  GRIFFIN.  Mr.  President,  frankly 
I  concur  with  the  spokesman  for  the 
AFL-CIO  who  testified  before  the  House 
committee  when  he  said : 

Because  the  appropriate  age  for  retirement 
will  vary  from  Industry  to  Industry  and  from 
occupation  to  occupation,  labor  and  man- 
agement are  best  equipped  to  work  out  re- 
tirement problems  unique  to  their  Industries 
through  the  collective  bargaining  mechan- 
ism. 

The  earlier  law,  passed  10  years  ago, 
which  allowed  mandatory  retirement  at 
age  65,  made  some  sense,  because  age  65 
ties  in  with  the  social  security  program. 
But  I  am  deeply  concerned  that  Congress 
is  now  about  to  change  the  age  to  70 
without  enough  study  and  deliberation 
about  the  effects  of  this  action. 

First,  as  we  have  already  pointed  out, 
this  bill  will  preclude  a  union  and  man- 
agement from  negotiating  a  sensible  re- 
tirement policy  if  it  does  not  fit  the  rigid 
mold  of  this  bill  and — even  though  re- 
tirement at  65  or  62  might  make  good 
sense  for  all  concerned  in  a  particular 
group  or  Industry. 

Second,  I  am  concerned  about  the  ef- 
fect of  this  bill  upon  pension  plans  now 
in  effect,  particularly  plans  covering 
employees  who  are  not  represented  by 
labor  unions.  Many  of  those  plans  con- 
template retirement  at  age  65.  But,  of 
course,  it  would  be  cheaper  for  an  em- 
ployer to  fund  a  plan  if  employees  worked 
until  age  70.  What  will  prevent  an  em- 
ployer from  changing  such  a  plan — or 
establishing  a  new  plan  that  lengthens 
the  time  an  employee  will  have  to  work 
in  order  to  benefit? 

The  Senate  should  also  be  concerned 
about  the  impact  of  this  bill  upon  the 
econ<«ny,  the  productivity  of  the  work 
force,  the  unemployment  rate,  and  upon 
our  whole  social  structure.  Under  this  bill 
it  is  possible  that  a  good  many  more 
workers  will  continue  to  work  past  age  65 
until  they  reach  age  70.  As  a  practical 
matter,  the  employer  is  put  in  an  impos- 
sible position  by  this  bill.  He  will  not  be 
able  to  say.  as  among  employees  in  the 
65  to  70  age  group:  "You  are  still  quali- 
fied—but you  are  not."  So  all  who  think 
they  want  to  work,  regardless  of  produc- 
tivity, will  get  to  do  so. 

How  will  this  affect  the  employment 
opportunities  of  those  who  are  now  out  of 
work,  particularly  young  men  and  women 


who  are  seeking  entry  for  the  first  time 
into  the  work  force? 

Obviously,  every  older  person  ^o  con- 
tinues to  work  past  65,  because  of  this 
bill  will  be  blocking  a  younger  person 
from  entering  the  work  force  at  the  bot- 
tom of  the  economic  scale.  If  we  are  con- 
cerned about  black  unemployment — if  we 
are  concerned  about  teenage  unemploy- 
ment in  the  inner  city,  this  bill  will  not 
advance  their  cause. 

Despite  my  concerns,  I  do  not  advance 
the  argument  that  the  policy  change  em- 
bodied in  this  bill  should  never  be  made. 
I  am  saying,  however,  that  it  should  not 
be  made  without  more  thought  and  con- 
sideration than  the  Senate  is  devoting 
to  this  measure  on  this  occasion. 

As  this  amended  bill  now  stands  all 
elementary  and  high  school  teachers  with 
tenure  will  be  able  to  continue  teaching 
until  they  are  70  years  of  age,  if  they 
wish.  To  say  that  a  school  board,  even  in 
conjunction  with  a  teachers  union,  can- 
not set  a  different,  more  sensible  policy  is 
ridiculous  on  its  face.  This  move  will 
surely  be  bad  news  for  many  students — 
and  for  many  young  newly  graduated 
teachers  who  are  out  of  work. 

As  the  bill  now  stands,  employees  in 
such  groups  as  airline  pilots,  stewardess- 
es, and  air  controllers  will  be  able  to  in- 
sist on  working  until  age  70,  even  though 
their  unions  might  see  the  wisdom  of  an 
CEirlier  retirement  age. 

At  the  same  time,  without  much  logic 
or  reason,  this  bill  arbitrarily  exempts 
two  groups :  College  professors  and  high- 
ly paid  corporate  executives.  In  other 
words,  persons  in  those  two  groups  only, 
can  be  required,  despite  the  law,  to  re- 
tire at  age  65. 

To  recognize  the  need  for  exemption 
of  those  two  groups,  arbitrarily,  is  to  rec- 
ognize the  basic  weakness  of  this  legis- 
lation. If  those  two  groups  ought  to  be 
exempted,  can  anyone  really  say,  with  a 
straight  face,  that  they  are  the  only  ones 
to  whom  the  policy  of  this  bill  should 
not  apply? 

I  predict  that  the  Senate  will  rue  the 
day  it  passed  this  bill.  I  intend  to  vote 
against  it,  and  I  hope  other  Senators 
will  do  the  same. 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  30  seconds. 

The  PRESIDING  OFFICER.  The  time, 
of  the  Senator  from  New  York  has  ex-' 
pired. 

Mr.  JAVITS.  Will  the  Senator  from 
New  Jersey  yield  me  1  minute? 

Mr.  WILLIAMS.  I  am  glad  to  yield  the 
Senator  from  New  York  any  time  I  have. 
Mr.  JAVITS.  Just  1  minute. 
Mr.  President,  we  dealt  with  this  ques- 
tion which  has  just  been  referred  to  in 
the  committee  report.  I  believe  the  ques- 
tions raised  by  the  Senator  from  Michi- 
gan are  so  important  that  we  should  in- 
clude that  whole  section  of  the  report 
which  deals  with  this  matter  in  the 
Record.  It  is  foimd  at  page  10,  relates  to 
the  amendment  to  section  4(f)  (1)  which 
Is  now  in  the  bill,  and  makes  it  very  clear 
that  we  intend  that  employers  may  estab- 
lish a  mandatory  retirement  age  that  is 
lower  than  age  70  where  the  require- 
ments of  section  4(f)  (1)  can  be  proved 
by  the  employer — that  is,  where  the  em- 
ployer can  demonstrate  that  there  Is  an 


objective,  factual  basis  for  believing  th$it 
virtually  all  employees  above  a  certain 
age  are  unable  to  safely  perform  the 
duties  of  their  jobs  and  where,  in  addi- 
tion, there  is  no  practical  medical  or  per- 
formance test  to  determine  capacity. 

There  being  no  objection,  the  excerpt 
from  the  report  was  ordered  to  be  printed 
in  the  Record,  as  follows : 

Amendkxnt  to  Skctiom  4(f)(1) 

The  committee  intends  to  make  clear  that 
under  this  legislation  an  employer  would  not 
be  required  to  retain  anyone  is  not  qualified 
to  perform  a  particular  Job.  For  example,  in 
certain  types  of  particularly  arduous  law 
enforcement  activity,  there  may  be  a  factual 
basis  for  believing  that  substantially  all  em- 
ployees above  a  specified  age  would  be  unable 
to  continue  to  perform  safely  and  efficiently 
the  duties  of  their  particular  jobs,  and  it  may 
be  impossible  or  impractical  to  determine 
through  medical  examinations,  periodic  re- 
views of  current  Job  performance  and  other 
objective  tests  the  employees'  capacity  or 
ability  to  continue  to  perform  the  Jobs  safely 
and  efficiently. 

Accordingly,  the  committee  adopted  an 
amendment  to  make  it  clear  that  where  these 
two  conditions  are  satisfied  and  where  such 
a  bona  fide  occupational  qualification  has 
therefore  been  established,  an  employer  may 
lawfully  require  mandatory  retirement  at 
that  specified  age.  The  committee  also  ex- 
pressed its  concern  that  litigation  should  not 
be  the  sole  means  of  determining  the  validity 
'  of  a  bona  fide  occupational  qualification.  The 
Secretary  is  presently  empowered  to  issue 
advisory  opinions  on  the  applicability  of 
BFOQ  exception.  The  committee  recom- 
mended that  the  Secretary  examine  the  feasi- 
bility of  issuing  g;uldellnes  to  aid  employers 
In  determining  the  applicabUity  of  section 
4(f)(1)  to  their  particular  situations. 

The     PRESIDING     OFFICER.     The 
Senator's  1  minute  has  expired. 

Mr.  JAVTTS.  May  I  get  1  more  minute? 

Mr.  WILLIAMS.  Yes. 

Mr.  JAVITS.  I  would  like  to  assure  the 
Senator  from  Michigan  that,  however 
he  may  vote  on  the  bill,  we  have  not 
taken  this  step  without  carefully  study- 
ing the  problem.  To  delay  further  would 
be  to  countenance  continued  discrim- 
ination on  the  basis  of  age.  Individuals 
deserve  to  have  their  performance  evalu- 
ated without  reference  to  their  age,  and 
neither  employers  nor  unions  should  be 
able  to  substitute  their  notions  of  when 
an  employee  is  "ready"  to  retire.  And 
with  respect  to  your  comments  about 
youth  unemployment,  I  want  to  re- 
emphasize  my  belief  that  we  cannot  pit 
one  disadvantaged  group  against  an- 
other. During  this  session,  we  have  passed 
landmark  legislation  addressed  to  the 
problems  of  youth  unemployment;  it  Is 
now  time  for  the  older  worker. 

Mr.  ORIFFIN.  Mr.  President,  will  the 
Senator  from  New  York  yield? 

Mr.  JAVITS.  Yes. 

Mr.  GRIFFIN.  I  do  not  understand 
what  the  standard  is  supposed  to  be. 
Would  he  say,  for  example,  that  if  most 
policemen  are  physically  imqualified 
after  age  65  to  continue  to  serve  on  the 
police  force,  then  all  policemen  could  be 
required  to  retire  at  65,  rather  than  70? 
Mr.  JAVITS.  If  it  Is  reasonable,  fac- 
tually based,  and  can  be  justified  as  a 
bona  fide  occupational  qualification  for 
that  type  of  employment. 
The  PRESIDING  OFFICER.  The  Sen- 
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ator's  minute  has  expired.  Who  yields 
time? 

Bir.  JAVrrS.  I  ask  for  1  more  minute. 

Mr.  WILLIAMS.  I  yield  the  Senator 
1  more  minute. 

Mr.  ORIFPIN.  Is  a  large  majority  re- 
quired? Obviously,  In  almost  any  group — 
even  Including  the  Senate  of  the  United 
States — there  are  some  who  are  able  and 
qualified  to  work  beyond  the  age  of  70, 
or  75,  or  80,  or  even  90;  of  course, 
others  are  not. 

Mr.  JAVTTS.  Let  me  read  It  to  the 
Senator,  because  I  think  It  Is  Important: 

The  committee  Intends  to  make  clear  that 
under  this  legislation  an  employer  would 
not  be  required  to  retain  anyone  who  Is  not 
qualified  to  perform  a  particular  Job.  For 
example,  in  certain  types  of  particularly 
arduous  law  enforcement  activity,  there  may 
be  a  factual  basis  for  believing  that  substan- 
tially aU  employees  above  a  specified  age 
would  be  unable  to  continue  to  perform 
safely  and  eiBciently  the  duties  of  their 
particular  jobs,  and  It  may  be  Impossible  or 
Impractical  to  determine  through  medical 
ezamlnatloiu,  periodic  reviews  of  current  job 
performance  and  other  objective  tests  the 
employees'  capacity  or  ability  to  continue  to 
perform  the  Jobs  safely  and  efflclently. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator's minute  has  expired. 

Mr.  JAVTTS.  One  more  minute. 

Mr.  WILLIAMS.  One  minute. 

Bir.  ORIFFIN.  Who  is  going  to  make 
that  determination? 

Mr.  JAVTTS.  Employers  are  always 
free  to  request  an  opinion  from  the  Sec- 
retary of  Labor,  which  may  be  relied 
upon  under  the  provisions  of  the  Portal- 
to-Portal  Act.  And,  of  course,  the  courts 
are  the  last  resort  in  a  disagreement  on 
the  applicability  of  the  exception. 

Mr.  ORIFFIN.  Well,  putting  such 
power  in  the  hands  of  the  Secretary  of 
Labor  is  one  more  reason  why  I  shall  vote 
against  the  bill. 

AOOrnONAL   STATEMENTS   SUBMTrTED 

Mr.  CRANSTON.  Mr.  President,  the 
Age  Discrimination  In  Employment  Act 
(ADEA)  was  enacted  to  prohibit  dis- 
crimination In  employment  on  account 
of  age  in  such  matters  as  hiring,  job  re- 
tention, compensation,  and  other  terms, 
conditions  and  privileges  of  employment. 
Its  purpose  is  threefold :  to  promote  em- 
ployment of  older  persons  based  on  their 
ability  rather  than  age;  to  prohibit 
arbitrary  age  discrimination  in  employ- 
ment; and  to  help  employers  and  work- 
ers find  ways  of  meeting  problems  aris- 
ing from  the  impact  of  age  on  employ- 
ment. 

The  ADEA  currently  prohibits  most 
employers,  employment  agencies,  and 
labor  organizations  from  discriminating 
in  employment  practices  against  persons 
between  the  ages  of  40  and  65  on  the 
basis  of  their  age.  The  law  applies  to  em- 
ployers having  20  or  more  employees, 
public  employers,  employment  agencies 
serving  such  employers,  and  labor  orga- 
nizations with  25  or  more  members. 

The  act  contains  exception  for  cases 
where  age  is  an  established  occupational 
qualification  reasonably  necessary  to  the 
normal  operation  of  a  particular  Job. 
This  Is  known  as  the  "BFOQ"  provision. 

On  September  22.  the  House  of  Rep- 


resentatives approved  H.R.  5383  by  an 
overwhelming  vote  of  359  to  4.  The 
House-passed  bill  includes  provisions  to 
raise  from  65  to  70  the  upper  age  limit 
of  coverage  under  ADEA.  The  Senate  bill, 
as  reported  by  the  Human  Resources 
Committee  on  October  12,  also  raises  the 
age  of  coverage  to  70,  but  included  in 
section  6  provisions  to  exclude  from  the 
extended  coverage  tenured  teachers,  col- 
lege professors,  and  certain  employees 
with  retirement  benflts  of  more  than 
$20,000. 

OPPOSITION   TO  EXCLUSION   FROM    COVnAOI 

M  President,  I  sought  to  delete  these 
exclusions  from  coverage  because  I  be- 
lieve that  they  are  contrary  to  the  prin- 
ciple of  equal  treatment  and  equal  rights 
for  all  Americans  which  underlies  the 
ADEA.  We  failed  by  the  narrowest  of 
margins,  but  I  think  we  have  made  it 
clear  that  these  provisions  have  the  sup- 
port of  only  a  bare  majority  of  Senators. 
I  am  pleased  that  the  Senate  has  agreed 
to  delete  the  exclusion  of  elementary 
and  secondary  teachers  from  the  bill. 
That  was  the  biggest  loophole.  I  think 
it  would  have  been  a  grave  mistake  to 
Meny  the  over  2  million  elementary  and 
secondary  teachers  the  full  protections 
of  the  ADEA. 

While  I  regret  that  the  Senate  did  not 
remove  the  other  exclusions,  I  believe 
that  the  very  close  vote — 45  to  48 — on 
my  amendment  to  strike  these  exclu- 
sions from  the  bill  demonstrates  that  a 
large  number  of  my  colleagues  share  my 
view  that  these  exclusions  are  inappro- 
priate and  imjust. 

AIOVMENTS    AGAINST    MANDATORY    RETIREMENT 

Mr.  President,  it  is  the  view  of  the 
Committee  on  Human  Resources — which 
I  strongly  share — that  mandatory  re- 
tirement works  severe  injustices  against 
older  workers. 

Substantial  evidence  exists  that  man- 
datory retirement  may  have  severe  de- 
teriorative imp£u:t  on  the  physical  and 
psychological  health  of  older  individuals. 
Dr.  Albert  Gunn,  assistant  director  for 
hospitals  at  the  M.  D.  Anderson  Hos- 
pital Reheabilitatlon  Center  at  the  Uni- 
versity of  Texas  in  Houston,  testified  in 
hearings  before  the  Labor  Subcommittee 
that  mandatory  retirement  based  on  age 
often  subjects  workers  to  sudden  and 
sometimes  strong  negative  reactions  that 
affect  mental  attitudes,  health,  and  per- 
haps even  longevity.  It  detracts  from 
the  quality  of  life  by  taking  away  a  sense 
of  fulfillment  and  self-sufficiency  that 
many  workers  find  can  be  realized  only 
from  productive  employment. 

The  American  Medical  Association  op- 
poses mandatory  retirement.  In  the  view 
of  this  organization,  enforced  idleness 
robs  those  affected  of  the  will  to  live 
full,  well-rounded  lives,  and  deprives 
them  of  opportuinities  for  rewarding 
physical  and  mental  activity. 

Mr.  President,  although  I  oppose  any 
mtmdatory  retirement  age,  I  support  the 
committee's  decision  to  raise  the  age 
of  coverage  of  the  ADEA  to  70,  while  we 
await  the  results  of  a  study,  also  au- 
thorized by  this  legislation,  on  the  Im- 
pact of  further  changes  in  the  age  cov- 
erage of  the  ADEA. 


MEW  CALirORNU   LAW  BANS  MANDATORY 
RETIREMENT 

In  this  regard,  Mr.  President,  I  would 
like  to  point  out  that  in  my  home  State 
of  California,  our  Oovemor  recently 
signed  into  law  legislation  that  com- 
pletely removes  the  upper  age  limit  of 
California's  State  law  banning  age  dis- 
crimination in  employment  for  workers 
in  both  the  public  and  private  sector. 
California  thus  Joins  the  dozen  or  so 
States  which  proscribe  mandatory  re- 
tirement at  any  age. 

Gov.  Edmond  J.  Brown,  Jr.,  In  signing 
California's  new  law,  rejected  the  ar- 
guments raised  by  the  opponents.  Noting 
that  the  opposition  to  this  type  legisla- 
tion came  mainly  from  the  universities, 
corporations  and  "other  holders  of 
power."  Governor  Brown  stated,  "TlilB  Is 
a  classic  case  of  gigantic  institutions 
putting  their  own  archaic  and  stereo- 
typed work  rules  ahead  of  individual 
freedom."  Governor  Brown  also  said,  "I 
would  urge  other  States  and  other  coun- 
tries to  do  the  same  thing — the  new 
California  law — expands  the  available 
talent  that  society  can  draw  on.  It  not 
only  enhances  individual  liberties  but 
also  the  ability  of  society  to  meet  its 
needs." 

I  am  proud  that  my  home  State  is 
among  the  leaders  in  abolishing  this 
form  of  employment  discrimination  and 
am  proud  to  Join  with  Governor  Brown 
in  opposition  to  age  discrimination  In 
employment. 

MANDATORY  RETIREMENT  AS  ARBITRARY  AS  OTHER 
FORMS   or   DISCRIMINATION 

Mr.  President,  I  am  against  age  dis- 
crimination in  employment  just  as  ve- 
hemently as  I  am  against  discrimination 
in  employment  based  on  sex,  race,  or 
other  arbitrary  factors.  It,  too,  has  the 
tragic  result  of  wasting  the  talents  and 
abilities  of  millions  of  Americans. 

"Those  in  favor  of  mandatory  retire- 
ment claim  that  old  age  brings  frailty 
and  increased  sickness — thus  accident 
proneness — increased  absenteeism,  and 
actual  reduced  vigor  in  Job  performance. 
Yet,  a  number  of  studies  have  con- 
tradicted these  categorical  assertions  by 
finding  that  older  workers  can  produce  a 
quaUty  and  quantity  of  work  equal  or 
superior  to  other  workers,  that  they  have 
as  good,  and  usually  better,  attendance 
records  as  other  workers,  that  they  are 
as  capable  of  learning  new  skills  and  that 
they  are  generally  more  satisfied  with 
their  Jobs  than  other  workers. 

HISTORICAL    PERSPECTIVE 

Mr.  President,  the  age  of  65  was  gen- 
erally considered  a  reasonable  retire- 
ment age  when  the  social  security  pro- 
gram was  established  in  1935.  In  that 
year,  life  expectancy  in  this  country  was 
an  average  of  61.7  years.  The  life  ex- 
pectancy in  1976  was  72.5  years,  an  in- 
crease of  more  than  10  years.  This  fact 
in  Itself  presents  a  persuasive  argximent 
for  a  reevaluation  of  the  assumption  that 
age  65  is  acceptable  as  a  "reasonable" 
retirement  age.  The  upper  age  limit  of 
65  in  the  ADEA  was  selected  only  be- 
cause it  was  the  age  at  which  pensions 
became  payable  urder  the  1935  Social 
Security  Act.  Reconsideration  of  this  fig- 
ure Is  clearly  appropriate  today. 
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ELIMINATION  OF  MANDATORY  RETIRXMEMT 
y/OXrUt  HAVE  MINIMAL  IMPACT  ON  OPEN- 
ING JOB  OPPORnTNITIES  FOB  YOUTH 

Mr.  President,  it  has  been  argued  that 
raising  the  mandatory  retirement  age 
would  greatly  Increase  the  labor  force 
participation  rate  of  older  workers  and 
thereby  reduce  employment  opportuni- 
ties for  yoimger  workers.  However,  esti- 
mates by  the  Department  of  Labor  indi- 
cate that  if  mandatory  retirement  had 
been  prohibited  for  all  workers  imder  70 
in  1976.  the  male  labor  force  would  have 
increased  by  only  one-tenth  to  two- 
tenths  of  1  percent. 

Further,  studies  demonstrate  that  only 
30  to  40  percent  of  forced  retirees  have 
both  the  ability  and  the  desire  to  con- 
tinue working;  of  the  total  sum  of  vol- 
untarily retiring  male  workers,  only  7 
percent  of  all  retired  male  workers 
would  be  competing  on  the  job  market. 
Moreover,  it  may  not  be  necessary  to 
make  room  for  the  young  in  the  com- 
ing years  since  the  percentage  of  young 
people  in  the  country  will  continue  to 
decrease. 

Mr.  President,  the  premise  that  there 
is  a  need  to  make  room  for  yoxmg  en- 
trants into  the  ranks  of  the  employed  was 
a  product  of  the  inevitable  maturation  of 
all  those  born  during  the  "Baby  Boom" 
years  between  1949  and  1959.  Since  1960, 
however,  the  birth  rate  has  followed  a 
sharp  decline.  "Thus,  by  the  end  of  the 
1970's  there  will  be  30  percent  fewer  en- 
trants into  the  working  population  an- 
nually. If  we  allowed  mandatory  retire- 
ment to  continue,  there  would  not  only 
be  a  reduced  labor  force,  but  the  burden 
of  social  security  and  pension  funds  will 
weigh  more  heavily  on  the  diminished 
number  of  younger  workers. 

BENEFITS   TO   RETIREMENT   SYSTEMS 

On  the  other  hand,  eliminating  man- 
datory retirement  would  strengthen  the 
social  security  and  private  pension  sys- 
tems, for  workers  would  continue  to  con- 
tribute beyond  age  65  Instead  of  drawing 
benefits.  Moreover,  the  economy  would 
be  stimulated  as  those  working  past  age 
65  continue  to  use  their  full  purchasing 
power,  while  adding  billions  to  the  GNP 
through  their  skills  and  expertise. 

A  few  years  ago,  the  ratio  of  workers 
to  social  security  beneficiaries  was  4  to  1 ; 
today  the  ratio  is  3.2  to  1;  by  2030  the 
ratio  will  approach  2  to  1.  The  elimina- 
tion of  mandatory  retirement  would  help 
alleviate  this  lopsided  ratio  and  help 
provide  a  more  sound  retirement  system. 
Ideally,  those  persons  we  now  force  into 
idleness  should  be  permitted  to  continue 
in  the  work  force,  if  they  wish  to  do  so, 
paying  social  security  taxes  and  con- 
tributing to  retirement  plans,  rather 
than  being  forced  to  join  the  retirement 
ranks  collecting  cash  benefits. 

Mr.  President,  it  should  be  noted  too 
that  mandatory  retirement  causes  in- 
creased expense  to  Government  income- 
maintenance  programs  such  as  social 
security,  as  weU  as  to  social  service  pro- 
grams, while  causing  loss  of  skills  and 
experience  from  the  work  force,  thus  in- 
juring the  national  economy.  The  De- 
partment of  Labor  has  Indicated  that 
forcing  skilled  workers  to  resign  reduces 


our  gross  national  product  by  an  esti- 
mated $10  billion.  And.  as  I  Indicated, 
mandatory  retirement  also  accelerates 
the  likelihood  that  a  proportionately 
smaller  labor  force  will  be  supporting  a 
larger  retiree  group  by  1999. 

ISSUE  IS  FREEDOM  TO  CHOOSE 

Mr.  President,  the  issue  before  us  to- 
day is  this:  Should  American  workers 
have  the  freedom  to  decide  whether  or 
not  they  will  continue  to  work  past  the 
age  of  65? 

There  is  nothing  in  this  bill  which  re- 
quires individuals  to  work  beyond  65 — 
Indeed  the  trend  in  recent  years  indi- 
cates that  more  and  more  Americans 
are  choosing  to  retire  early.  But  the 
opportunity  to  work  past  65  should  be 
provided  for  those  who  want  to  stay  on 
the  job,  who  are  capable  of  continuing 
productive  work  and  who  need  to  work 
to  support  inadequate  retirement  bene- 
fits or  who  need  to  work  for  their  health 
and  well-being.  I  believe  that  to  provide 
otherwise  is  short-sighted,  unjust,  and 
contrary  to  the  principle  of  the  Age  Dis- 
crimination in  Employment  Act  of  1967 
(ADEA)  that  individuals  be  considered 
for  employment  on  the  basis  of  merit 
and  ability,  not  age.  For  this  reason,  I 
support  the  legislation  before  us  today 
to  raise  the  upper  age  limit  of  coverage 
imder  the  ADEA  from  65  to  70,  with  the 
hope  that  this  is  a  first  step  toward  the 
eventual  elimination  of  all  mandatory 
retirement  requirements. 

Mr.  President,  I  want  particularly  to 
thank  Susanne  Martinez  and  Fran  Butler 
for  their  outstanding  work  on  this  bill, 
especially  on  the  amendment  I  offered 
earlier  today. 

I  urge  my  colleagues  to  support  the 
Senate  bill;  imperfect  as  it  is.  It  Is  a 
long  stride  forward. 

Mr.  DOMENICI.  Mr.  President.  I  would 
like  to  Join  with  the  distinguished  fioor 
managers  in  urging  the  Senate  to  act 
favorably  on  H.R.  5383,  the  1977  amend- 
ments to  the  Age  Discrimination  in  Em- 
ployment Act.  Approval  of  this  measure 
will  be  an  especially  happy  occasion  for 
me.  On  January  28,  1977,  I  introduced 
S.  481,  the  first  Senate  bill  in  the  95th 
Congress  which  was  designed  to  extend 
the  protection  of  the  Age  Discrimination 
in  Employment  Act  to  persons  over  65 
years  of  age.  On  May  12,  I  wrote  to 
the  distinguished  chairman  of  the  Labor 
Subcommittee  (Mr.  Williams)  and  the 
Ranking  Minority  Member  (Mr.  Javits) 
urging  them  to  give  prompt  and  favor- 
able action  to  legislation  that  would 
eliminate  unreasonable  age  discrimina- 
tion. I  was  pleased  when  they  promptly 
responded  by  scheduling  2  days  of  hear- 
ings in  late  July. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  May  12  letter 
be  printed  in  the  Record  at  this  point  in 
my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

May  12.  1977. 
Hon.  Jacob  K.  Javits, 

Ranking  Member.  Subcommittee  on  Labor, 
Room  4230.  Dirksen  Building.  Washing- 
ton, D.C. 
Dear  Jack;  As  the  Ranking  Minority  Mem- 
ber of  the  Special  Committee  on  Aging,  I 
have  become  increasingly  concerned  about 


the  implementation  of  the  Age  Discrimina- 
tion in  Employment  Act  of  1967. 

My  first  concern  centers  around  reports 
that  the  Labor  Department  is  simply  not 
vigorously  enforcing  the  present  statute.  The 
burdens  of  general  inflation,  the  rapidly  ris- 
ing cost  of  energy,  and  the  steady  rise  in 
health  costs  have  fallen  heavily  upon  the  low 
and  middle  Income  elderly,  most  of  whom 
live  on  fixed  Incomes.  To  meet  these  eco- 
nomic pressures,  many  older  persons  have 
found  it  necessary  to  continue  working.  Un- 
fortunately many  of  them  have  not  received 
meaningful  assistance  from  the  ADEA. 

My  second  concern  is  closely  related  to  the 
first.  The  current  law  prohibits  discrimina- 
tion against  older  workers  between  the  ages 
of  40  and  05.  An  employer  confronted  by  two 
potential  employees,  one  aged  64  and  the 
other  66,  would  actually  be  violating  the 
ADEA  if  he  hired  the  older  individual.  Thus 
we  have,  in  effect,  legislated  discrimination 
against  older  workers  over  65. 

I  would  also  note  that  the  Inability  to 
have  reasonable  access  to  the  Job  market  is 
an  especially  heavy  burden  on  women  who 
did  not  start  work  until  after  their  children 
were  grown  or  after  they  had  been  widowed 
or  divorced.  Such  employment  discrimination 
limits  the  work  life  of  these  women  thus 
preventing  them  from  building  up  sufficient 
pension  and/or  Social  Security  benefits. 

On  January  28th,  I  Introduced  legislation 
(S.  481)  which  would  make  ADEA  apply  to 
all  workers  over  the  age  of  40.  I  believe  that 
this  reform  would  ease  the  burden  on  Social 
Security  and  other  Federal  and  State  pro- 
grams of  income  maintenance.  It  would  also 
help  those  older  persons  who  wish  to  work 
to  better  provide  for  their  pwn  housing,  food, 
medical  services,  etc.  I  would  urge  you,  as 
the  Ranking  Member  of  the  Labor  Subcom- 
mittee to  schedule  hearings  on  this  im- 
portant bill  at  the  earliest  possible  date. 
Clearly  the  time  has  come  for  us  to  eliminate 
this  form  of  unreasonable  age  discrimination 
from  our  economic  system. 

With  warmest  regards  and  best  wishes, 
I  am 

Sincerely, 

Pete  V.  Domxnici. 

Mr.  DOMENICI.  During  my  testimony 
before  the  Labor  Subcommittee  I  urged 
the  committee  to  completely  remove  the 
upper  age  limit  so  that  the  ADEA  could 
protect  all  workers  over  the  age  of  40. 
The  committee  has  chosen  to  raise  the 
upper  age  limitation  from  65  to  70.  Al- 
though this  is  less  than  I  had  hoped,  I 
believe  it  is  a  significant  step  forward 
and  I  support  it.  In  connection  with  this 
matter,  I  was  pleased  with  the  commit- 
tee's decision  to  mandate  a  study  of  the 
effects  of  raising  the  age  limitation 
from  65  to  70  and  the  feasibility  of  rais- 
ing it  still  higher  in  the  future.  I  think 
that  this  is  a  constructive  approach  that 
will  give  the  Congress  the  data  we  need  to 
maKe  future  decisions  regarding  man- 
datory retirement. 

Mr.  President.  I  would  like  to  briefly 
list  the  major  reasons  why  I  am  urg- 
ing the  Senate  to  approve  H.R.  5383. 

First.  The  way  the  current  law  reads, 
we  have  actually  institutionalized  dis- 
crimination against  workers  over  the  age 
of  65.  An  employer  with  two  potential 
employees — one  aged  66  and  one  aged 
63 — would  actually  be  in  violation  of 
the  law  if  he  hired  the  older  individual. 

Second.  To  further  complicate  the 
matter,  a  number  of  recent  court  deci- 
sions have  narrowed  the  coverage  of  the 
existing  act  to  such  a  point  that  it  might 
well  be  rendered  moot. 

Third.  "The  majority  of  retirees  do  not 
have   private   pensions   to  supplement 
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their  social  security  benefits— and  the 
earnings  limitation  makes  It  dlfflcult  for 
them  to  significantly  Increase  their  re- 
tirement Income. 

Fourth.  If  the  low  birth  rate  continues, 
there  vlll  be  a  steady  increase  In  job  op- 
portunities for  older  workers.  Thus  there 
is  a  clear  need  for  more  flexible  retire- 
ment system,  in  both  the  public  and  pri- 
vate sectors  of  our  economy,  to  meet  our 
future  manpower  needs. 

Fifth.  Greater  freedom  of  choice  in 
determining  an  Individual's  exit  from  the 
labor  force  could  ease  the  financial  pres- 
sures on  the  hard  pressed  social  security 
trust  funds  as  well  as  medicare,  medic- 
aid, food  stamps,  and  other  public  assist- 
ance programs. 

Sixth.  Mandatory  retirement  is,  for 
many  people,  a  cruel,  capricious,  and  ar- 
bitrary form  of  age  discrimination  that 
can  no  l(»ger  be  Justified  or  defended. 

Seventh.  An  arbitrary  chronological 
age  is  a  poor  Indicator  of  a  person's  abil- 
ity to  perform  a  Job. 

Eighth.  Involuntary  retirement  can 
adversely  affect  the  psychological,  emo- 
tional, and  physcal  well-being  of  older 
persons — a  point  substantiated  by  the 
American  Medical  Association's  Com- 
mittee on  Aging. 

Ninth.  Mandatory  retirement  works  to 
the  disadvantage  of  those  women  who 
did  not  enter  the  work  force  until  their 
chUdren  were  grown  or  after  they  were 
widowed  or  divorced.  They  often  find  it 
difficult  if  not  impossible  to  accumulate 
adequate  pension  and  social  security 
benefits. 

Tenth.  When  a  person  is  forced  to  re- 
tire he  or  she  may  find  that  age  dis- 
crimination makes  it  extremely  dlfltcult 
for  them  to  find  another  Job. 

Eleventh.  Mandatory  retirement  de- 
prives our  Nation  of  the  skills,  talents 
and  experience  of  thousands  of  produc- 
tive Americans  each  day. 

Twelfth.  Involimtary  retirement  in- 
creases the  cost  of  numerous  governmen- 
tal programs,  and  adds  to  the  drain  on 
the  various  Social  Security  trust  funds. 

Thirteenth.  In  1974  a  Harris  poll  in- 
dicated that  40  percent  of  our  20  million 
retirees  would  prefer  to  be  working. 
"nius  we  have  denied  these  8  million  in- 
dividuals the  freedom  of  choice  to  which 
they  are  entitled. 

Fourteenth.  Compulsory  retirement  is 
not  applied  equally  to  all  segments  of 
our  economy.  Many  of  the  professions, 
the  self-employed,  and  so  forth  are  free 
from  this  type  of  discrimination.  Thus 
mandatory  retirement  weighs  most 
heavily  upon  low-  and  middle-income 
individuals. 

Mr.  President,  when  Senator  Fong 
first  Introduced  in  the  9^d  Congress  an 
age  discrimination  bill  designed  to  raise 
the  upper  age  limitation,  he  weis  putting 
fcnth  an  Ideftnxrhose  time  had  not  yet 
come.  Recent  economic,  social,  and 
demographic  changes  have  revolution- 
ized our  perception  of  mtmdatory  retire- 
men(  and  It  is  now  possible  and  desir- 
able to  enact  this  legislation. 

HJl.  5383  will  reassure  older  Ameri- 
cans that  our  society  needs  them  and 
wants  them  to  remain  as  vigorous,  con- 
trlbuting.^imctioning  members  of  their 
community.  On  an  Individual  basis.  It 


would  preserve  or  restore  to  older 
workers  a  sense  of  self  worth  and  dispel 
the  feeling  that  his  or  her  life  no  longer 
has  purpose  or  meaning. 

Mr.  President,  in  closing  let  me  note 
that  medical  and  nutritional  advances 
throughout  the  20th  century  have  en- 
abled Americans  to  live  longer  $md 
healthier  lives.  Our  task  today  is  to  im- 
prove the  quality  of  life  for  our  22  mil- 
lion senior  citizens — a  task  we  can  begin 
to  achieve  by  the  prompt  enactment  of 
H.R.  5383. 

Mr.  BELLMON.  Mr.  President.  I  sup- 
port H.R.  5383,  the  Age  Discrimina- 
tion in  Employment  Act  Amendments  of 
1977.  The  purpose  of  this  legislation  is  to 
Insure  that  older  individuals  who  desire 
to  work  will  not  be  denied  employment 
opportunities  solely  on  the  basis  of  age. 
This  objective  would  be  achieved  by  rais- 
ing the  current  upper  age  limit  of  65 
years  of  age  to  70  years  of  age. 

Mr.  President,  as  Oovemor  of  the  State 
of  Oklahoma,  I  was  successful  in  initi- 
ating the  first  compulsory  retirement  sys- 
tem in  the  State.  I  beUeved  then  and  I 
believe  now  in  mandatory  systems  as  be- 
ing beneficial  in  freeing  up  Jobs  for  young 
persons  waiting  to  Join  the  work  force 
and  In  hastening  the  retirement  of  work- 
ers who  desire  to  leave  the  work  force. 
While  I  am  stiU  concerned  with  the  pres- 
ent unemployment  situation  among  the 
young,  it  is  interesting  to  note  that  re- 
cent estimates  by  the  Department  of 
Labor  indicate  that  if  mandatory  retire- 
ment had  not  been  required  for  all  work- 
ers under  70  years  of  age  in  1976,  the  male 
labor  force  would  have  Increased  by  only 
one-tenth  to  two-tenths  of  a  percent.  For 
the  female  labor  force,  the  figure  would 
have  been  one-tenth  of  a  percent.  Iliis 
represents  an  Increase  in  the  labor  force 
of  approximately  200,000  per  year.  In  my 
view,  this  is  a  relatively  small  increase 
in  the  labor  force. 

Mr.  President,  I  think  it  should  be  em- 
phasized that  H.R.  5383  allows  maximum 
freedom  of  choice  for  employees  to  decide 
when  to  retire.  Now  that  scientific  re- 
search indicates  that  chronological  age 
alone  Is  a  poor  indicator  of  ability  to  per- 
form a  job,  I  believe  it  is  time  to  allow 
workers  that  right  to  continue  the  self- 
sufficient  fulfillment  that  many  workers 
realize  from  productive  employment. 

Mr.  President,  I  commend  the  work  on 
this  bill  by  the  Senate  Human  Resources 
Committee  The  committee  has  also 
adopted  several  exemptions  to  the  70- 
year  mandatory  retirement  age.  ITiese 
exemptions  include  compulsory  retire- 
ment of  highly  compensated  employees 
at  age  65  or  above  if  they  will  receive  an 
employer-provided  annual  retirement 
benefit  of  at  least  $20,000.  exclusive  of 
social  security.  This  amendment  also  in- 
cludes a  provision  for  the  Secretary  of 
Labor  to  adjust  the  $20,000  figure  to  re- 
flect increases  or  decreases  in  the  cost  of 
living.  I  support  this  amendment. 

Another  amendment  included  in  the 
Senate  version  of  H.R.  5383  is  the  ex- 
emption for  certain  employees  of  educa- 
tional institutions.  This  provision  allows 
colleges  and  universities  to  maintain 
compulsory  retirement  policies  for  fac- 
ulty, age  65  or  above,  \(iio  are  serving 
under  a  contract  of  imllmited  tenure 


This  same  provision  has  also  been  in- 
cluded permitting  compulsory  reth-ement 
of  teachers  in  public  schools  at  age  65. 
An  argument  for  this  amendment  was 
best  made,  I  believe,  in  a  ietter  received 
from  Presidait  Samuel  E.  Curl,  of  Phil- 
lips University  in  Oklahoma,  who  sug- 
gests that  if  mandatory  retirement  of 
faculty  members  is  prohibited  until  age 
70.  there  will  be  even  fewer  opportunities 
for  well-trained,  vibrant,  young  faculty 
members  to  seciure  teaching  and  research 
positions  in  U.S.  colleges  and  universities. 
President  Curl  continues  by  pointing  out 
that  academic  institutions  across  the 
country,  already  experiencing  substan- 
tial budgetary  problems  due  to  inflation 
and  in  some  cases  declining  enrollment 
would  incur  an  additional  financial  obli- 
gation for  services  which,  in  many  cases, 
yield  questionable  academic  returns, 
should  the  70 'age  limit  be  permitted  in 
this  profession. 

Mr.  President,  I  urge  the  Senate  to 
favorably  consider  H.R.  5383  as  reported 
by  the  Human  Resources  Committee.  I 
believe  it  is  time  we  give  American  work- 
ers greater  freedom  in  determining 
whether  to  retire  or  continue  working.  In 
my  Judgment,  there  is  great  potential  in 
many  men  ahd  women  over  age  65  and 
retirement  should  be  an  individual  con- 
sideration. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  to  which  I  referred 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

August  31, 1077. 
Hon.  Henkt  Bellmok, 
Dirkien  Builiing, 
Waahington.  D.C. 

Deax  Senator  Bellmok:  I  am  writing  to 
you  with  regard  to  H.R.  5383,  concerning  age 
discrimination  In  employment.  Although 
H.R.  6383  was  reported  by  the  House  Com- 
mittee on  Education  and  Labor  on  July  14 
by  a  unanimous  33-0  vote,  it  has  some 
serious  implications  for  the  financial  and 
academic  health  of  our  colleges  and  univer- 
sities. 

If  mandatory  retirement  of  faculty  mem- 
bers Is  prohibited  until  age  70,  there  will  be 
even  fewer  opportunities  for  well-trained,  vi- 
brant, young  faculty  members  to  secure 
teaching  and  research  positions  In  U.S.  col- 
leges and  universities.  Furthermore,  entry 
Into  faculty  and  administrative  positions  by 
women  and  minorities  would  be  slowed  con- 
siderably. Academic  institutions  across  the 
country,  already  experiencing  substantial 
budgetary  problems  due  to  Inflation,  and  in 
some  cases,  declining  enrollment,  would  In- 
cur an  additional  financial  obligation  for 
services  which  In  many  cases,  yield  question- 
able academic  returns.  Although  there  are 
numerous  exceptional  cases,  our  students 
would.  In  general,  be  the  ultimate  losers.  In 
summary,  American  higher  education  would 
suffer  both  financially  and  academically  by 
passage  of  H.R.  5383.  At  the  present,  there 
Is  a  strong  presumption  of  retirement  at  age 
66,  with  no  great  stigma  attached  to  being 
"terminated"  at  that  time. 

I  would  greatly  appreciate  your  voting 
against  passage  of  H.R.  5383  and  your  Influ- 
ence In  that  regard.  I  will  be  gratefxU  for 
what  you  can  do  at  any  time  to  Insure  that 
control  of  American  colleges  and  universities 
remains  In  the  bands  of  the  trustees  and  ad- 
ministration of  those  Institutions.  Thank 
you  very  much. 
Sincerely, 

Sauuxi,  E.  Cuaii,  President. 


October  19,  1977 


CONGRESSIONAL  RECORD— SENATE 


34323 


Mr.  THURMOND.  Mr.  President,  un- 
der the  current  Age  Discrimination  in 
Employment  Act,  it  is  unlawful  for  an 
employer  to  "...  fail  or  refuse  to  hire, 
discharge,  or  otherwise  discriminate 
against  any  individual  with  respect  to 
his  compensation,  terms,  conditions  or 
privileges  of  employment  because  of 
age."  Coverage  extends  to  members  of 
the  civilian  labor  force  between  the  age 
of  40  and  64. 

HJl.  5383  would  change  the  age  limit 
from  the  65th  to  the  70th  birthday.  A 
number  of  groups  have  complained 
about  the  added  costs  which  will  be  re- 
quired to  adjust  employee  work'  and 
I  health  benefit  programs  and  pension 
benefit  accruals.  In  light  of  these  con- 
cerns, the  committee  has  made  a  num- 
ber of  changes  in  the  bill  as  introduced, 
and  I  believe  has  cuiswered  many  of  their 
concerns. 

Ideally,  we  should  abolish  mandatory 
retirement  altogether,  with  a  phase-in 
to  allow  for  any  necessary  adjustments 
in  pension,  health,  or  other  benefit  plans. 
The  option  for  voluntary  retirement  at 
age  65  should  be  retained,  and  social 
security  recipients  should  not  be  penal- 
ized if  they  decide  to  work  after  age  65. 

I  strongly  believe  that  as  long  as  an 
individual  wants  to  continue  working 
and  is  able  to  do  a  good  Job,  he  should 
not  be  forced  to  retire.  Age  alone  is  a 
poor  indicator  of  ability  to  perform  on 
the  Job.  Improved  health  techniques, 
longer  life  expectancy,  the  desire  of  peo- 
ple to  maintain  previous  gains  in  the 
standard  of  living,  and  the  detrimental 
effect  on  society  and  the  individual  of 
-  enforced  idleness,  make  mandatory  re- 
tirement a  practice  of  questionable  value. 

Mr.  President,  I  strongly  support  this 
legislation  and  urge  my  colleagues  to  do 
likewise. 

Mr.  KENNEDY.  Mr.  President,  there 
is  perhaps  no  more  alienating  an  ex- 
perience than  being  put  out  to  pasture. 
It  is  a  profound  exile  to  be  told  that  you 
are  not  wanted  for  work  anymore  even 
though  you  still  want  to  work  and  are 
capable  of  working. 

It  is  also  a  frightening  experience  to 
feel  the  need  to  maintain  an  income  and 
to  be  told  that  you  will  not  be  allowed  to 
do  so. 

Older  workers  bear  the  stigma  that,  as 
a  class,  they  are  less  productive.  In  most 
fields  of  endeavor  this  is  not  the  case, 
yet  the  irrationality  leads  to  the  shame 
and  pain  of  unnecessary  forced  retire- 
ment. What  we  seek  to  do  in  this  bill  is 
to  mitigate  the  pain  of  arbitrary  forced 
retirement. 

The  bill  has  two  main  features.  First, 
It  protects  workers  against  being  termi- 
nated or  being  refused  employment  on 
the  basis  of  age,  from  the  time  that  they 
are  40  until  the  time  that  they  are  70. 
This  raises  the  protection  another  5 
years  above  that  offered  imder  the  cur- 
rent law— from  65  to  70. 

Second,  the  bill  clarifies  the  congres- 
sional intention  behind  the  exception  to 
the  act  which  allows  lesser  benefits  to  be 
given  to  older  workers  in  pension,  re- 
tirement, and  insurance  plans.  The  pur- 
^  pose  of  this  provision  was  to  ease  the  way 
»  for  employment  of  older  workers  by  al- 
lowing s<Hne  differentiation  in  the  fringe 


benefits  that  they  would  get.  But  a 
couple  of  courts  have  interpreted  the 
provision  to  allow  for  the  discharge  of 
workers  even  if  they  would  otherwise  fall 
imder  the  act's  protection,  so  long  as 
they  were  covered  by  a  pension  plan.  We 
now  make  clear  that  the  differentiation 
is  allowed  for  purposes  of  fringe  benefits 
alone  and  not  for  purposes  of  allowing  an 
earlier  retirement  age. 

Mr.  President,  I  lo<^  forward  to  speedy 
action  on  this  bill.  Its  counterpart  meas- 
ure has  already  been  passed  by  the  House. 

Most  workers  who  reach  their  mid- 
60's  want  to  retire.  We  have  helped  make 
retirement  a  more  pleasing  prospect  for 
older  people  as  we've  come  to  realize 
that  our  obligation  to  them  entails  both 
increasing  their  Income  and  providing 
them  with  a  variety  of  services.  In  this 
area,  I  have  proposed  legislation,  which 
has  become  law,  which  provides  nutri- 
tional Insurance  for  older  Americans.  I 
was  one  of  the  sponsors  of  the  Older 
Americans  Act,  which  first  clarified  the 
need  for  a  comprehensive  approach  to 
the  needs  of  the  elderly.  There  is  much 
more  which  has  to  be  done,  but  we  should 
be  pleased  at  the  pledges  to  the  elderly 
which  we  have  made  so  far. 

But  it  still  must  be  acknowledged  that 
the  disposable  income  of  retirees  is  much 
less  than  that  of  active  workers — the 
average  direct  income  of  the  worker  de- 
creases to  less  than  half  when  he  retires. 
In  addition,  of  course,  there  are  some 
people  who  want  to  continue  to  work — 
there  is  a  good  feeling  which  comes  from 
a  Job  well  done. 

For  both  of  these  reasons,  we  should 
protect  people  when  an  employer  has  no 
good  economic  reason  to  fire  them  or  re- 
fuse to  hire  them.  And  that  Is  what  this 
bUl  does. 

Mr.  President,  I  am  reminded  of  Daniel 
Webster's  comment  on  the  importance  of 
work  in  this  society : 

Employment  gives  health,  sobriety  and 
morals.  Constant  employment  and  well  paid 
labor  produce,  In  a  country  like  ours,  general 
prosperity,  content,  and  cheerfulness. 

Today  we  can  take  another  step  to  in- 
sure that  anyone  who  is  imbued  with  that 
feeling  will  not  be  tossed  aside  merely 
because  he  was  bom  too  soon. 

KANDATORT  RETIREMENT 

Mr.  CLARK.  Mr.  President,  I  fully  sup- 
port the  principles  embodied  in  H.R. 
5383,  the  Age  Discrimination  in  Employ- 
ment Act  Amendments  of  1977. 

The  bill  has  three  major  components: 
First,  the  upper  age  limit  of  the  antlage 
discrimination  law  would  be  raised  from 
65  to  70. 

Second,  mandatory  retirement  before 
age  70  would  be  expressly  prohibited. 

Third,  the  Secretary  of  Labor  would  be  ' 
authorized  to  conduct  a  study  to  deter- 
mine the  feasibility  of  abolishing  manda- 
tory retirement  completely. 

This  legislation,  \^lch  has  already 
been  overwhelmingly  approved  by  the 
House  of  Representatives,  will  go  a  long 
way  toward  providing  older  workers  with 
the  protection  they  need  against  Job  dis- 
crimination on  account  of  age. 

However,  as  reported  from  the  Senate 
Human  Resources  Committee,  the  bill 
exempts  from  its  raised  mandatory  re- 
tirement age  teachers,  professors,  and 


employees  with  substantial  pension  bene- 
fits. I  consider  this  an  inequity.  I  think 
the  same  retirement  age  should  apply  to 
all  persons.  I  therefore  have  Joined  as  a 
cosponsor  of  the  Cranston -Church 
amendment  to  H.R.  5383,  which  would 
strike  these  exemptions  from  the  bill. 

Mr.  President,  I  have  long  sought  to 
end  mandatory  retirement.  It  constitutes 
the  cruelest  form  of  age  discrimination, 
and  it  deprives  this  country  of  the  res- 
ources of  a  vast  number  of  senior  cit- 
izens who  wish  to  continue  working,  but 
cannot. 

As  the  proportion  of  older  Americans 
in  the  population  grows  larger,  manda- 
tory retirement  practices  will  become  an 
increasingly  burdensome  problem  for 
millions  of  Americans,  in  fact,  by  the  end 
of  the  century,  we  can  expect  the  popula- 
tion to  include  30  miUion  persons  over 
the  age  of  65.      ^ 

An  excellent  snidy  conducted  for  the 
National  Council  on  the  Aging,  entitled 
"The  Myth  and  Reality  of  Aging  in 
America",  concluded  that  one-third  of 
the  senior  citizens  would  like  to  return  to 
the  work  force — and  an  even  larger  num- 
ber say  they  did  not  choose  to  retire  in 
the  first  place.  The  desires  of  these  older 
Americans  will  never  be  met  until  we 
end  mandatory  retirement  once  and  for 
all. 

While  I  would  have  preferred  lifting 
the  mandatory  retirement  age  complete- 
ly, this  bill  represents  an  important  first 
step  toward  that  ultimate  objective. 

Residents  of  my  home  State  of  Iowa 
have  a  large  stake  in  this  legislation, 
since  Iowa  has  the  third  highest  percent- 
age of  senior  citizens  among  all  States. 

During  field  hearings  held  last  year  in 
the  State  by  the  Senate  Special  Commit- 
tee on  Aging,  on  the  subject  of  "The  Na- 
tion's Rural  Elderly",  I  frequently  heard 
from  lowans  who  objected  to  current 
mandatory  retirement  policies. 

It  should  be  stressed  that  this  legisla- 
tion would  not  force  older  people  to  post- 
pone retirement.  It  would  merely  say  to 
older  Americans  that  if  they  are  capable 
of  continuing  to  work,  and  desire  to  do 
so,  they  will  not  be  forced  to  retire  until 
age  70. 

This  is  a  far  fairer  system  than  the 
one  currently  in  effect.  I  want  to  urge  its 
adoption  by  the  Senate. 

Mr.  DOLE.  Mr.  President,  most  per- 
sons who  have  studied  H.R.  5383,  the  bill 
amending  the  Age  Discrimination  In  Em- 
ployment Act,  reaUze  that  if  our  employ- 
ment situation  was  what  we  would  like  it 
to  be,  there  would  be  no  controversy  over 
this  issue.    • 

Ideally,  there  would  be  an  abundant 
number  of  Jobs,  the  unemployment  rate 
would  be  low  enough  as  to  be  inconse- 
quential, and  there  would  be  no  reason 
for  a  mandatory  retirement  age.  Unfor- 
tunately, no  one  needs  to  be  reminded 
that  our  economic  outlook  is  not  this 
healthy. 

BLEAK  XCOIfOXIC  RCTURK 

We  have  to  admit  to  a  high  unemploy- 
ment rate.  We  have  to  recognize  that  a 
large  number  of  youth  and  minority 
members  are  unemployed.  We  have  to 
admit  the  possibility  that  if  the  manda- 
tory retirement  age  is  raised,  employ- 
ment and  promotion  opportunities  all 
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across  the  board  might  be  affected. 
Therefore,  the  real  decision  Is  whether 
we  should  allow  older  citizens  to  work 
5  more  years,  or  whether  we  should 
attempt  to  open  as  many  work  oppor- 
tunities as  possible  for  younger  workers. 

I  have  chosen  to  support  the  Age 
Discrimination  Act  as  reported  by  the 
Human  Resources  Committee.  In  my 
opinion,  this  represents  an  acceptable 
compromise  between  the  two  choices 
outlined  above. 

HABDemps  ON  xmsiD  pnsoNa 

Every  day,  something  in  the  news,  a 
letter  in  my  mail,  or  an  encounter 
through  another  median  reminds  me 
that  our  less-than-thrlving  economy  hits 
older  Americans  especially  hard.  Many 
of  them  live  on  a  small,  fixed  Income, 
and  find  it  almost  impossible  to  stretch 
their  fimds  enough  to  compensate  for 
the  effects  of  Inflation.  Quite  possibly, 
these  persons  would  be  better  off  bad 
they  been  allowed  to  work  up  imtll 
age  70. 

Not  cmly  would  there  be  a  paycheck 
coming  in  for  more  years,  but  there 
would  be  a  larger  contribution  into  a  re- 
tirement plan.  If  raising  the  retirement 
age  from  65  to  70  can  improve  the  qual- 
ity of  life  for  these  persons,  then  I  heart- 
ily support  this  bill. 

CONTINinNO  ACX  DISOIIONATION 

Because  age  is  such  an  arbitrary  guide- 
line, and  because  it  reflects  nothing 
about  job  performance,  I  regret  that  we 
find  it  necessary  to  refer  to  it  at  all.  I  am 
pleased  to  note  that  this  bill  directs  the 
Department  of  Labor  to  study  the  pos- 
sibility of  removing  the  age  limitation 
completely.  Just  raising  the  retirement 
age  from  65  to  70  hardly  eliminates  dis- 
crimination. As  I  mentioned  earlier,  I 
look  forward  to  the  time  when  our  econ- 
omy will  permit  us  to  lift  all  restrictions. 

The  controversial  aspects  center  on 
whether  or  not  employers  may  require 
tenured  college  professors,  and  execu- 
tives with  retirement  beneflts  of  at  least 
$20,000  to  retire  at  age  65.  With  an  eye 
toward  the  disturbing  imemployment 
figures,  I  support  these  exceptions. 

PRorrssoRS 

Tenured  coUege  professors  often  keep 
younger  professors  from  being  hired,  or 
from  progressing  within  the  department. 
As  long  as  an  older  professor  holds  a 
position,  a  research  or  teaching  assign- 
ment, and  a  salary  twice  that  of  his 
younger  colleagues,  the  academic  com- 
munity will  see  limited  growth. 

This  could  have  severe  effects  on  the 
American  educational  system.  The  pro- 
vision allows  mandatory  retirement  at 
age  65.  At  the  same  time,  mandatory  re- 
tirement is  not  required,  so  those  older 
professors  who  are  still  exceptional  may 
be  able  to  continue  teaching. 

Testimony  reflects  that  as  the  number 
of  college-age  students  decreases,  uni- 
versities will  be  forced  to  cut  back  on 
teaching  staff.  It  will  be  the  untenured 
person  that  is  forced  out  flrst,  who  is 
likely  to  be  a  female  or  a  minority.  How- 
ever, if  tenured  professors  are  retired, 
this  ofteas  up  new  tenures  to  younger 
teachers. 


EXECUTIVES 

Similarly,  older  executives  with  a  re- 
tirement pension  of  $20,000,  excluding 
social  security,  are  also  appropriate 
candidates  for  retirement  at  age  65.  It  is 
unlikely  that  they  would  face  financial 
hardships  after  they  retire,  and  as  long 
as  their  top-level  positions  are  tied  up, 
opportunities  for  promotion  are  limited 
for  lower  level  employees.  Once  promo- 
tion occurs,  it  usually  has  a  ripple  effect 
down  through  the  ranks.  I  think  this 
should  be  encouraged,  and  therefore  sup- 
port excluding  certain  executives  from 
coverage  under  this  bill. 

SUMMARY 

I  am  pleased  that  the  Senate  agreed 
to  these  exceptions  to  H.R.  5383,  and 
that  for  most  employees,  the  mandatory 
retirement  age  will  now  be  70. 1  am  hope- 
ful that  the  House  conferees  will  agree 
to  these  provisions,  and  trust  that  our 
action  today  is  a  step  toward  eliminat- 
ing tige  discrimination. 

Mr.  WILLIAMS.  Mr.  President,  I  have 
no  further  requests  for  time. 

Mr.  JAVITS.  I  have  no  further  re- 
quests, and  I  know  of  no  further  amend- 
ments. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  is  on  agreeing  to  the 
committee  amendment,  as  amended. 

Mr.  JAVITS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  cwnmittee 
amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of  the 
bUl. 

ITie  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  Jersey  yield  back  the 
remainder  of  his  time? 

Mr.  WILLIAMS.  I  yield  to  the  Senator 
from  West  Virginia. 


TIME-LIMITATION  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  pending  bill,  before 
proceeding  to  the  next  bUl,  which  is  the 
GI  bill  amendments,  I  believe,  the  Sen- 
ate proceed  to  the  consideration  of  the 
conference  report  on  foreign  sissistance 
appropriations,  with  a  time  limitation 
thereon  of  not  to  exceed  1  hour — this  has 
been  cleared  with  the  other  side  of  the 
aisle — the  time  to  be  equally  divided  be- 
tween and  controlled  by  the  Senator 
from  Hawaii  (Mr.  Inoxtte)  and  the 
Senator      from      Pennsylvania      (Mr. 

SCHWEIKBR)  . 

The  PRESIDING  OFFICER.  Is  there 


objection?  Without  objection,  it  is  so 
ordered. 

AGE  DISCRIMINATION  IN  EMPLOY- 
MENT AMENDMENTS  OF  1977 

The  Senate  continued  with  the  con- 
sideration of  H.R.  5383. 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  WILLIAMS.  I  yield  back  the  .re- 
mainder of  my  time. 

Mr.  JAVITS.  I  yield  back  the  re- 
mainder of  my  time.        

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  bill  pass?  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abour- 
EZK),  the  Senator  from  Minnesota  (Mr. 
Humphrey)  ,  the  Senator  from  Arkansas 
(Mr.  McClellan)  ,  and  the  Senator  from 
South  Dakota  (Mr.  McGovern)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathms) 
is  necessarily  absent. 

The  result  was  announced — yeas  88, 
nays  7,  as  follows: 

[RoUcall  Vote  No.  567  Leg.) 
TEAS— 88 


Allen           ; 

Olenn 

Muskie 

Anderaon 

Ooldwater 

Nelson 

Baker 

Gravel 

Nunn 

Bayh 

Hansen 

Packwood 

Bellmon 

Hart 

Pearson 

Bentsen 

Haskell 

PeU 

Blden 

Hatch 

Percy 

Brooke 

Hatfield 

Proxmlre 

Bumpers 

Hathaway 

Randolph 

Burdlck 

Heinz 

Riblcoff 

Byrd. 

Helms 

Rlegle 

Harry  P.,  Jr. 

HolUngs 

Roth 

Byrd,  Robert  C.  Huddleston 

Sarbanes 

Cannon 

Inouye 

Sasser 

Case 

Jackson 

Schmltt 

Chafee 

Javlts 

Schwelker 

Chiles 

Johnston 

Scott 

Church 

Kennedy 

Sparkman 

Clark 

La»alt 

Stafford 

Cranston 

Leahy 

Stennis 

Culver 

Long 

Stevens 

Danforth 

Luger 

Stone 

DeConclnl 

Magnuson 

Talmadge 

Do:e 

Hatsunaga 

Thurmond 

Domenlcl 

Mclntyre 

Tower 

Durkln 

Melcher 

Welcker 

Eagleton 

Metcalf 

Williams 

Eastland 

Metzenbaum 

Toung 

Ford 

Morgan 

Zorlnsky 

Oarn 

Moynlhan 
NAYS— 7 

Bartlett 

Hayakawa 

Wallop 

Curtis 

McClure 

Orlffln 

Stevenson 

NOT  VOTING— 6 

Abourezk 

Mathlas 

McGovern 

Humphrey 

McClellan 

So  the  bill  (HJEl.  5383) ,  as  amended, 
was  passed. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  WILLIAMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  oi 
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the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  the  Senate  amendments  to 
H.R.  5383. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Matsunaga).  Without  objec- 
tion, it  is  so  ordered. 

The  Senate  will  please  come  to  order. 
The  Chair  is  unable  to  hear  the  state- 
ments of  the  Members. 

Mr.  JAVITS.  Mr.  President.  I  just  want 
to  express  my  appreciation  at  working 
again  with  Senator  Williams  to  pass  a 
very  important  bill  for  millions  of  our 
older  citizens  in  this  country.  I  want  also 
to  congratulate  Mike  Forscey  who  today 
and  Steven  Paradise  of  Senator  Wil- 
LiABts'  staff  and  to  thank  them,  and  Don 
Zimmerman  and  Peter  Turza  of  my  staff 
and  to  thank  them  and  those  they  rep- 
resent for  their  fine  service. 

Mr.  WILLIAMS.  I  want  to  join  the 
Senator  from  New  York  in  expressing  my 
appreciation  to  Don  Zimmerman  and 
Peter  Turza  of  his  staff  and  to  Steven 
Paradise,  Michael  Forscey,  who  is  cele- 
brating a  birthday  today,  and  to  Charles 
Edwards  of  the  Human  Resources  Com- 
mittee staff  for  the  fine  work  they  have 
done  on  this  legislation. 

I  also  want  to  mention  the  dedication 
and  support  which  has  been  provided  by 
Harriett  Bramble.  Joan  Wilson,  Denny 
Medlin,  Martha  Woodman,  Mildred  Dun- 
more,  and  Maureen  Dallard  of  the  Labor 
Subcommittee  staff.  Without  their  will- 
ingness to  work  long  hours  day  after  day 
and  often  on  weekends  the  subcommit- 
tees' work  on  this  bill  simply  could  not 
have  been  completed. 
Mr.  PERCTY.  Will  the  Senator  yield? 
Mr.  JAVITS.  Yes,  I  yield. 
Mr.  PERCY.  I  want  to  say  that  I  have 
never  voted  on  a  bill  which  I  have  more 
reservations  and  questions  about  than 
this  bill.  It  has  come  up  sooner  than 
most  of  us  expected  and  at  a  time  when 
most  of  us  are  heavily  preoccupied  with 
other  urgent  official  business.  I  do  not 
know  fully  what  the  consequences  of 
this  legislation  are  going  to  be.  And  I 
think  a  lot  of  my  colleagues  feel  exactly 
as  I  do. 

It  is  hard  to  vote  against  this  bill,  be- 
cause I  am  deeply  concerned  about  the 
rights  and  needs  of  older  workers.  On 
the  other  hand,  I  have  serious  reserva- 
tions, because  I  wonder  whether  we 
really  know  all  of  the  ramlflcations  of 
what  we  are  doing  today. 

Mr.  JAVITS.  Mr.  President,  we  have 
taken  the  precautions,  and  every  Sena- 
tor should  know  that,  of  deferring  the 
effective  date  for  a  full  year.  We  are 
entirely  openminded.  Our  feet  are  not 
rooted  in  concrete  at  all.  Otherwise,  we 
would  not  have  done  that.  That  is  most 
unusual.  That  was  at  the  request  of  the 
President. 

I  can  assure  the  Senator,  as  one  Sen- 
ator and  as  the  ranking  member  of  this 
committee,  that  I  shall  regard  any 
thought,  idea,  or  suggestion  he  has  to 
make  with  the  greatest  seriousness,  not- 
withstanding passage  of  the  bill. 

Mr.  PERCY.  I  express  great  apprecia- 
tion for  your  assurances.  The  year's  de- 
ferment was  one  reason  why  many  of  us 
felt  that  we  could  vote  for  the  bill,  even 
with  serious  reservations,  because  we 


do  have  a  full  year  before  its  effective 
date  to  study  the  matter  further.  I  think 
that  openmindedness  on  the  part  of  the 
committee  will  enable  us  to  work  to- 
gether to  see  if  the  consequences  are  not 
what  we  expect. 

I  characterize  my  affirmative  vote  for 
this  bill  as  a  reluctant  vote,  because  I  am 
not  convinced  that  many  important 
>  questions  have  not  been  satisfactorily 
answered.  These  questions  include :  What 
would  be  the  displacement  effect  on 
younger  workers;  what  would  be  the  ef- 
fect on  minority  and  women  workers, 
workers  who  already  suffer  from  the 
rigidity  of  seniority  systems;  and  would 
there  be  an  adverse  effect  on  productiv- 
ity due  to  the  potential  loss  of  efficiency 
of  workers  between  the  ages  of  65  and 
70?  Will  it  cause  individuals  to  inade- 
quately financially  prepare  for  retire- 
ment hoping  that  they  can  work  until 
an  age  that  subsequently  is  deemed 
unrealistic? 

It  is  possible  that  definitive  answers  to 
these  and  other  crucial  questions  are  now 
nonexistent.  The  best  knowledge  of  the 
Department  of  Labor,  academia,  busi- 
ness, organized  labor,  and  other  interest 
groups  does  not  consist  of  hard  facts,  but 
of  conjecture.  We  have  no  reliable  statis- 
tics on  the  effect  of  this  bill  on  pension 
plans  or  retirement  beneflts.  We  have  no 
reliable  statistics  on  the  number  of 
younger  workers  who  may  be  denied  en- 
try into  the  Job  market,  because  an  older 
worker  decided  to  work  until  age  70.  The 
available  statistics  and  projections  do 
not  clearly  indicate  whether  or  not  the 
trend  toward  early  retirement  will  con- 
tinue. In  short,  our  actions  today  are 
based  upon  our  best  guess  as  to  the  prob- 
able impact  of  this  bill  rather  than  on 
clear  and  convincing  evidence  as  to  its 
impact. 

However,  mandatory  retirement  is  not 
solely  an  economic  issue.  Indeed,  it  is  pri- 
marily a  people  issue,  and,  in  the  absence 
of  clear  and  convincing  arguments  to 
the  contrary,  it  is  consideration  of  the 
people  Eispect  of  this  issue  upon  which  I 
based  my  vote  on  this  bill.  Many  of  us 
have  strongly  advocated  equal  employ- 
ment opportunities  for  all  citizens,  and 
we  would  be  derelict  if  we  did  not  some- 
how indicate  our  concerns  in  this  re- 
gard for  older  workers. 

We  have  our  work  cut  out  for  us  how- 
ever in  this  next  year  before  the  law 
becomes  effective.  The  exclusions  already 
provided  for  in  this  bill  may  not  prove  to 
be  adequate. 

Mr.  WILLIAMS.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amendments 
to  H.R.  5383  and  request  a  conference 
with  the  House  of  Representatives  on  the 
disagreeing  votes  thereon,  and  that  the 
Chair  be  authorized  to  appoint  conferees 
on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Acting  President  pro  tempore  (Mr.  Mat- 
sxtnaga)  appointed  Mr.  Williams,  Mr. 
Randolph,  Mr.  Pell,  Mr.  Nelson,  Mr. 
RiEGLE.  Mr.  Kennedy,  Mr.  Javits,  Mr. 
ScHWEiKER,  Mr.  Stafford,  and  Mr. 
Chafee  conferees  on  the  part  of  the 
Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Chair  recognize  my  senior  col- 
league? 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
is  recognized. 

Mr.  ROBERT  C.  BYRD.  WUl  my  col- 
league yield  to  me? 

Mr.  RANDOLPH.  Yes,  I  yield  to  my 
distinguished  colleague. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  take  this  (^portunity  to  c(»npliment 
the  distingiiished  Senator  from  New 
Jersey  (Mr.  Williams)  and  the  distin- 
guished Senator  from  New  York  (Mr. 
Javits)  upon  the  passage  by  the  Senate 
of  the  Age  Discrimination  in  Employ- 
ment Act.  The  concern  of  both  of  these 
Senators  for  the  problems  faced  by  older 
Americans  is  well-known  and  respected. 
One  such  problem  is  the  growing  aliena- 
tion from  society  of  our  older  citizens,, 
who  so  often  tend  to  be  shunted  aside 
and  prohibited  from  making  a  worth- 
while contribution  to  their  fellow 
citizens. 

Thankfully,  the  injustice  of  this  situa- 
tion is  now  being  recognized,  and  Sena- 
tors Williams  and  Javits  are  in  the  fore- 
front in  formulating  a  remedy.  The  pas- 
sage of  the  Age  Discrimination  in  Em- 
ployment Act  represents  a  large  step  In 
the  formulation  of  that  remedy.  And  our 
senior  citizens  owe  both  of  these  men  a 
debt  of  gratitude  for  theh:  labors. 


CX)MMITTEE  MEETING  DURING 
SENATE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  per- 
manent Subcommittee  on  Investigations 
of  the  Governmental  Affairs  Committee 
be  authorized  to  meet  during  the  session 
of  the  Senate  today,  during  the  hours  of 
1:45  pjn.  and  2:45  pjn.,  to  continue  its 
investigation  of  labor  imion  insurance. 
This  has  been  cleared  on  the  other  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  If  my  col- 
league will  yield  further. 

Mr.  RANDOLPH.  Yes. 


ORDER  OP  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
revert  to  the  previous  schedule  and  pro- 
ceed at  this  time  with  Calendar  Order 
No.  433.  the  veterans  bill;  and  then,  upon 
the  disposition  of  thai  measure,  go  to  the 
foreign  assistance  conference  report, 
with  the  same  time  limitation  on  that 
conference  report. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  I  should  Uke  to  ask 
the  Senator  from  New  Jersey  (Mr.  Wn,- 
LiABis)  whether  this  bill  retroactively 
covers  a  forced  retirement  at,  say,  age 
60  or  62  prior  to  the  effective  date  of  this 
bill  where  the  individual  so  retired^ 
eligible  for,  and  actually  receives,  a 
sion  under  a  pension  plan  which  has  been 
qualified  with  the  Internal  Revenue. 
Service? 

Mr.  WILLIAMS.  The  bill  is  not  retro- 
active. The  question  of  mandatory  retire- 
ments prior  to  the  effective  date  of  this 
bUl  will  be  determined  by  the  courts'  In- 
terpretation of  existing  law. 
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Mr.  RANDOLPH.  I  thank  the  Senator 
for  this  explanation. 

Mr.  President,  It  is  my  desire  to  com- 
mend and  congratulate  the  managers  of 
the  bill  which  has  just  been  passed  by  a 
very  overwhelming  majority. 

I  say  that  Chairman  Wiuums  and  the 
ranking  minority  member  of  the  com- 
mittee, Senator  Javits,  have  certainly 
been  very  careful  as  they  have  proceeded 
in  an  effort  at  clarification  and  to  indi- 
cate that  our  action  today  is  not  locked 
in  legislative  concrete. 

There  is  an  opportunity  here,  as  has 
been  stated  by  the  assurance  of  Senator 
JAvrrs  to  Senator  Percy,  and  I  am  sure 
that  would  be  a  statement  that  could  be 
affirmed  by  the  chairman  of  our  com- 
mittee (Mr.  WnxuMs),  that  we  have 
moved  forward  in  this  legislation,  be- 
cause we  felt  it  is  appropriate;  It  is  time- 
ly; and  It  is  needed. 

We  are,  in  a  sense,  plowing  some  new 
ground  in  the  Senate  from  the  stand- 
point of  providing  opportunity  to  the 
elderly  of  our  Nation.  This  measure  con- 
cerns a  vital  segment  of  the  American 
people.  The  older  worker  contributes  in 
every  facet  of  commerce — in  businesses 
and  professions  of  the  United  States. 

I  think  the  bill,  on  nearly  all  counts, 
Is  positive  in  nature. 

Mr.  WALLOP.  Will  the  Senator  yield? 

Mr.  WILLIAMS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  the  Senator  from  West  Virginia 
yielding? 

Mr.  RANDOLPH.  I  yield. 

Mr.  WILLIAMS.  Mr.  President,  I  just 
want  a  moment  to  express  my  gratitude 
for  the  very  generous  remarks  of  the 
Senator  from  West  Virginia  in  regard 
tome. 

I  say  once  again  that  here  is  a  major 
matter  that  has  come  before  us  in  the 
Senate  that  has  had  the  attention  and 
the  effort  throughout  of  our  good  friend, 
the  most  distiniruished  Senator  from 
West  Virginia  (Mr.  Randolph)  . 

He  has  been  so  constructive  and  help- 
ful through  the  entire  process  which 
brought  to  a  vote  this  matter  which  is 
so  Important,  particularly  to  the  elderly 
in  our  country. 

Mr.  WALLOP.  Mr.  President.  I  believe 
the  Senator  from  West  Virginia  had 
yielded  to  me. 

Mr.  RANDOLPH.  Yes. 

The  ACnNO  PRESIDENT  pro  tem- 
pore. If  the  Senator  will  wait. 

Mr.  WALLOP.  Mr.  President,  I  say  to 
my  distinguished  colleague  from  West 
Virginia  that  I  do  not  disagree  with  the 
route  and  the  course  prescribed  by  the 
legislation  previously  passed  by  such  an 
overwhelming  margin.  But  I  suggest  we 
may  be  well  locked  into  legislative  con- 
crete, because  to  go  back  on  such  a  thing 
now  would  be  a  very  cruel  allusion  cast 
upon  the  condition  and  hopes  and 
dreams  of  the  elderly  people  of  America. 

If  there  is  any  validity  in  the  earlier 
remarks  of  those  who  expressed  their 
reservations  that  we  may  not  know  how 
far  we  have  gone,  then  I  would  only  ex- 
press the  wish  that  we  had  not  gone  so 
far  so  quickly  without  adequate  hearings. 
If  the  committee  Itself  was  really  aware 
that  there  was  reason  to  put  this  off  for  a 
hearing,  I  wish,  indeed,  they  had  put  It 


off  for  a  hearing  and  held  hearings  and 
then  perhaps  proceeded  without  the  risk 
of  hurting  the  feelings  and  hopes  and 
aspirations  of  the  elderly  people  in 
America. 

I  have  no  quarrel  with  where  it  has 
gone,  but  I  have  a  worry  it  may  be  locked 
in  concrete  and  has  not  done  what  we 
thought  we  had  done. 


OI  BILL  IMPROVEMENT  ACT 
OP  1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  S.  457,  which  the  clerk  will  state  by 
tlUe. 
The  legislative  clerk  read  as  follows: 
A  bin  (S.  457)  to  amend  section  1662(a)  of 
title  38.  United  States  Code,  to  extend  the 
delimiting  period  for  completion  for  certain 
veterans  and  under  certain  conditions. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Veterans'  Affairs  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  theiollowing: 

That  this  Act  may  be  cited  as  the  "OI  Bllli 
Improvement  Act  of  1977".  i 

TITLE   I— OI   BILL  RATE   INCREASES 
VCXJATIONAL  REHABILITATION 

S^.  101.  The  table  contained  In  section 
lS04(b)  of  title  38.  United  States  Code.  Is 
amended  to  read  as  follows : 


"Column  I 


Column  Column  Column 

II  III  IV    Column  V 


Typeoftrainini 


No  de-  One  de-  Two  de- 
pend-    pend-     pend- 
ents       ent       ents 


More  then 
two  de- 
pendents 


Institutional: 

Full-time 

Three-quarter 

time , 

Halt-time 

Farm  cooperative,  ap- 
prentice, or  other 
on-job  training: 
Full-time 


(241       (298       (351 


The  amount 
in  column 
IV,  plus 
the  fol- 
lowine  for 
each  de- 
pendent 
in  excess 
of  two: 

J26 


181 
120 


210 


224 
149 


263 
176 


254        293 


19 
13 


19". 


VETERANS'    EDUCATIONAL    ASSISTANCE 

Sec.  102.  Chapter  34  of  title  38,  United 
States  Code,  Is  amended  by — 

( 1 )  striking  out  in  the  last  sentence  of  sec- 
tion 1677(b)  "(270"  and  Inserting  In  lieu 
thereof  "$i288": 

(2)  amending  the  table  contained  in  para- 
graph (1)  of  section  1682(a)  of  title  38, 
United  States  Code,  to  read  as  follows: 


"$293" 


"Column  I 


Column  Column  Column 

II  III  IV    Column  V 


Type  of  trainini 


No  de-  One  de-  Two  de-    More  than 
pend-     pend-     pend-».    two  de- 
ents        ent       ents      pendents 


Institutional: 

Full-time 1311 

Three-quarter- 
time 233 

Half-time 156 

Cooperative 251 


(370       (422 


The  amount 
in  column 
IV,  plus 
the  fol- 
lowini  for 
each  de- 
pendent 
in  excess 
of  two: 

(26 


277 
185 
294 


317 
211 
334 


19 
13 
19" 


(3)  striking  out  In  section  1682(b) 
and  Inserting  In  lieu  thereof  "»311": 

(4)  amending  the  table  contained  In  para- 
graph (2)  of  section  1682(c)  to  read  as  fol- 
lows: 


Column  Column  Column 

"Column  1 

II          III          IV 

Column  V 

No  de-  One  de-  Two  de- 

More than 

pend-     pend-     pend- 

two de- 

Basis 

ents        ent       ents 

pendents 

The  amount 

in  column 

IV,  plus 

the  fol- 

lowini  for 
each  de- 

pendent 

in  excess 

of  two: 

Full-time 

.      (251       (294       (334 
188        221        251 

(19 

Three-quarter-time. . 

15 

Half-time 

126        147         167 

10"; 

(6)  striking  out  in  section  1692(b)  "$65" 
aid  "$780"  and  inserting  in  lieu  thereof  "$69" 
and  "$828",  respectively:  and 

(6)  striking  out  In  section  1696(b)  "$292" 
and  inserting  in  lieu  thereof  "$3U". 

SURVIVORS'  AND  DEPENDENTS'  EDUCATIONAL 
ASSISTANCE 

Sec.  103.  Chapter  35  of  title  38,  United 
States  Code,  is  amended  by — 

(1)  striking  out  In  section  1732(b)  "$235" 
and  inserting  in  lieu  thereof  "$261";  and 

(2)  striking  out  In  section  1742(a)  "$292", 
"$92",  "$92",  and  "$9.76"  and  Inserting  In 
lieu  thereof  "$311".  "$98".  "$98".  and 
"$10.40".  respectively. 

CORRESPONDENCE     COURSES.     ON-JOB    TRAINING, 
AND  EDUCATION  LOANS 

Sec  104.  Chapter  36  of  title  38,  United 
States  Code,  is  amended  by — 

(1)  striking  out  in  section  1786(a)(2) 
"$292"  and  Inserting  In  lieu  thereof  "$311"; 

(2)  amending  the  table  contained  In  para- 
graph (1)  of  section  1787(b)  to  read  as 
follows: 


"Column  I 


Column  Column  Column 

II  III  IV    Column  V 


Periods  of  trainint 


No  de-  One  de-  Two  de- 
pend-    pend-     pend- 
ents        ent       ents 


More  than 
two  de- 
pendents 


First  6  months (226  (254 

Second  6  months 169  197 

Third  6  months 113  141 

Fourth  and  any  suc- 
ceeding 6-month 

periods 56  84 


(277 
221 
164 


108 


The  amount 
in  column 
IV,  plus 
the  fol- 
lowini  for 
•Khde- 
peiMleiit 
in  excess 
of  two: 

12 
12 


12"; 


and 

(3)  striking  out  In  paragraph  (3)  of  sec- 
tion 1798(b)  "$292"  and  inserting  In  lieu 
thereof  "$311". 

TITLE  II — ACCELERATED  PAYMENT  AND 
DELIMI-nNO  PERIOD  EXTENSION 

ACCELERATED   PATMENT 

Sec.  201.  (a)  Chapter  34  of  title  38,  United 
States  Code,  Is  amended  by  inserting  after 
section  1682  the  following  new  section: 
"5  1682A.  Accelerated    payment    of    educa- 
tional assistance  aUowances 

"(a)  The  Administrator  shall,  In  accord- 
ance with  the  provisions  of  this  section  and 
section  1798(f)  of  this  title  and  regulations 
which  the  Administrator  shall  prescribe  un- 
der such  sections,  accelerate  the  payment  of 
educational  assistance  allowances  (herein- 
after in  this  section  referred  to  as  'acceler- 
ated payment')  to  an  eligible  veteran  who 


October  19,  1977 


CONGRESSIONAL  RECORD— SENATE 


34327 


makes  application  and  Is  eligible  therefor. 
An  accelerated  payment  shall  be  made  by 
increasing  the  amount  of  the  educational 
assistance  allowance  otherwise  payable  to 
such  veteran  for  any  school  term  and  pro- 
portionally reducing  the  educational  entitle- 
ment of  such  veteran  under  section  1661  of 
this  title. 

"(b)  An  eligible  veteran  who  makes  appli- 
cation for  accelerated  payment  shall  be  eli- 
gible for  such  payment  only  upon  the  satis- 
factory completion  of  the  school  term  for 
which  such  accelerated  payment  Is  to  be 
made  and  only  if — 

"(I)  such  veteran  was  enrolled  as  a  full- 
time  student  during  such  school  term; 

"(2)  such  veteran  was  entitled  to  an  edu- 
cational assistance  allowance  under  section 
1661  during  such  school  terms; 

"(3)  such  veteran  has  received  a  loan  from 
the  Veterans'  Administration  for  such  school 
term  pursuant  to  section  1798(f)  of  this 
tltte; 

"(4)  the  tuition  and  fees  of  the  educa- 
tional institution  m  which  such  veteran  was 
enrolled  are  In  excess  of  $1,0(X)  for  such 
school  term; 

"(6)  such  application  was  filed  with  the 
Administrator  within  30  days  after  the  be- 
ginning of  the  school  term  for. which  such 
accelerated  payment  is  to  be  made; 

"(6)  the  educational  Institution  in  which 
such  veteran  was  enrolled  has  certified  to  the 
Administrator  that  such  veteran  satisfactor- 
ily completed  such  school  term;  and 

"(7)  the  educational  institution  In  which 
such  veteran  was  enrolled  has  certified  for 
such  school  term  that  less  than  35  per  cen- 
tum of  the  total  number  of  students  en- 
rolled in  such  institution  were  students  re- 
ceiving educational  assistance  benefits  from 
the  Veterans'  Administration  under  this 
chapter  or  chapter  31,  35,  or  36  of  this  title. 
"(c)(1)  An  eligible  veteran  enrolled  In  an 
institution  of  higher  learning  shall,  if  other- 
wise eligible  under  this  section,  be  entitled 
to  an  accelerated  payment  for — 

"(A)  the  number  of  months  equal  to  the 
number  of  months  of  entitlement  such  vet- 
eran may  have  In  excess  of  the  number  of 
months  necessary  to  complete  a  program 
of  education  leading  to  a  standard  under- 
graduate college  degree.  If  such  veteran  has 
not  successfully  completed  such  a  program, 
or 

"(B)  the  number  of  months  equal  to  the 
number  of  months  of  entitlement  such  vet- 
eran may  have  remaining  in  excess  of  the 
number  of  months  necessary  to  complete  the 
veteran's  program  of  education,  if  such  vet- 
eran has  successfully  completed  a  program 
of  education  leading  to  a  standard  under- 
graduate college  degree. 

"(2)  An  eligible  veteran  enrolled  in  an  ed- 
ucational institution  which  Is  not  an  insti- 
tution of  higher  learning  shall,  if  otherwise 
eligible  under  this  section,  be  entitled  to  an 
accelerated  payment  for — 

"(A)  the  number  of  months  equal  to  the 
number  of  months  of  entitlement  such  vet- 
eran may  have  remaining  in  excess  of  the 
number  of  months  necessary  to  complete 
such  program  of  education,  or 

"(B)  nine  months,  whichever  period  Is  the 
lesser. 

"(d)(1)  In  no  event  may  the  amount 
of  accelerated  payment  for  any  school  term 
exceed  (A)  an  amount  equal  to  the  educa- 
tional assistance  allowance  to  which  such 
veteran  was  otherwise  entitled  under  section 
1682  of  this  title  for  such  school  term,  or  (B) 
the  amount  by  which  the  expenses  of  tui- 
tion and  fees  are  in  excess  of  $1,000  for  such 
school  term,  whichever  Is  the  lesser. 

"(2)  In  no  event  may  the  number  of 
months  of  entitlement  accelerated  by  a  vet- 
eran for  any  school  term  exceed  one-half  the 
total  number  of  months  of  entitlement  the 
veteran  may  accelerate  under  this  section 
unless  such  veteran  can  reasonably  be  ex- 
pected to  complete  the  program  of  education 


being  pursued  during  the  school  term  for 
which  accelerated  payment  is  to  be  made. 

"(e)  As  used  in  this  section,  the  term 
'school  term'  means — 

"  ( 1 )  in  the  case  of  an  Institution  of  higher 
learning  operating  on  a  quarter  system,  three 
such  consecutive  quarters; 

"(2)  in  the  case  of  an  institution  of  higher 
learning  operating  on  a  semester  system,  two 
such  consecutive  semesters;  or 

"(3)  in  the  case  of  an  educational  Institu- 
tion not  an  Institution  of  higher  learning,  or, 
in  the  case  of  an  institution  of  higher  learn- 
ing not  operating  on  a  quarter  or  semester 
system,  any  time  division  approved  by  the 
Administrator  of  a  program  of  education 
within  which  segments  of  the  programs  are 
completed." 

(b)  Chapter  35  of  title  38,  United  States 
Code,  is  amended  by  inserting  after  section 
1737  the  following  new  section: 
"J  1738.  Accelerated  payment  of  educational 

assistance  allowances 
"An  eligible  person  shall  be  entitled  to  an 
accelerated  payment  of  educational  assist- 
ance allowances  pursuant  to  the  provisions  of 
section  ie82A  of  this  title.". 

(c)  (1)  The  table  of  sections  at  the  begin- 
ning of  chapter  34  of  such  title  Is  amended 
by  inserting 

"1682A.  Accelerated  payment  of  educational 

assistance  aUowances." 
below 

"1682.  Computation   of  educational   assist- 
ance allowances.". 
(2)  The  table  of  sections  at  the  beginning 
of  chapter  35  of  such  title  is  amended  by 
inserting 

"1738.  Accelerated  payment  of  educational 

assistance  allowances." 
below 

"1737.  Education  loans.". 

(d)  The  Administrator  of  Veterans'  Affairs 
shall,  not  later  than  sixty  days  after  the  date 
of  enactment  of  this  Act,  notify  each  appro- 
priate educational  institution  that  acceler- 
ated payments  (as  provided  for  in  substctlon 

(a)  of  this  section)  are  available  for  certain 
students  enrolled  at  such  institutions,  speci- 
fying the  full  conditions  and  procedures  gov- 
erning such  payments. 

(e)  Notwithstanding  the  provisions  of  sec- 
tion 1682A  or  section  1738  of  title  38,  United 
States  Code,  as  added  by  subsections  (a)  and 

(b)  of  this  section,  eligible  veterans  and 
eligible  persons  entitled  thereunder  shall  for 
a  semester  or  two  consecutive  quarters  be- 
ginning after  January  1,  1978,  and  ending 
prior  to  August  1,  1978.  be  entitled  to  ac- 
celerated payment  of  educational  assistance 
allowances  upon  application  therefor,  but 
the  amounts  of  such  accelerated  payment 
which  may  be  paid  for  any  such  semester  or 
quarters,  the  number  of  months  by  which 
such  veteran's  or  person's  entitlement  shall 
be  reduced,  and  any  quantifiable  eligibility 
criteria  shall  be  appropriately  prorated  by 
the  Administrator  of  Veterans'  Affaips. 

education    LOAN    ELIGIBILrrT    IN    CONNECTION 
WITH    ACCELERATED    PATMENT 

Sec.  202.  Section  1798  of  title  38,  United 
States  Code,  is  amended  by — 

(1)  Inserting  In  subsection  (e)  (3)  a  com- 
ma and  "separately  for  loans  made  under 
subsection  (a)  and  subsection  (f)  of  this 
section"  after  "institutions":   and 

(2)  Inserting  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(f)  (1)  Notwithstanding  the  requirements 
of  paragraphs  (1)  and  (2)  of  subsection  (c) 
of  this  section,  each  eligible  veteran  (for  pur- 
poses of  this  subsection  'eligible  veteran'  in- 
cludes 'eligible  person'  as  defined  In  section 
1701(a)(1)  of  this  title)  entitled  to  a  loan 
under  the  provisions  of  subjections  (a)  and 
(b)  of  this  section  who.  pur!<uant  to  section 
1682A  of  this  title,  has  applied  and  will  be 


eligible  for  an  accelerated  payment  under 
such  section  upon  the  satisfactory  comple- 
tion of  the  school  term  for  which  such  pay- 
ment is  to  be  made  Is  entitled  to  a  loan  under 
this  subsection. 

"(2)  At  the  time  of  application  for  such 
loaii  In  connection  with  such  accelerated  pay- 
ment, the  eligible  veteran  shall  assign  to 
the  benefit  of  the  Veterans'  Administration 
the  amount  of  the  accelerated  payment  for 
which  such  eligible  veteran  Is  entitled  for 
the  school  term  for  which  such  veteran  has 
applied. 

"(3)  Unless  the  Administrator  finds  there 
are  mitigating  circumstances,  an  eligible 
veteran  who  fails  to  complete  satisfactorily 
any  school  term  for  which  a  loan  has  been 
received  under  this  subsection  is  not  eligible 
for  receipt  of  any  accelerated  payment  under 
such  section  1682A  until  such  time  as  such 
eligible  veteran  has  repaid  in  full  the  prin- 
cipal amount  of  and  Interest  due  on  such 
loan. 

"(4)  Notwithstanding  the  provisions  of 
subsection  (b)  (3)  of  this  section,  an  eligible 
veteran  entitled  to  a  loan  under  this  sub- 
section shall  be  entitled  to  a  total  loan 
amount  equal  to  the  amount  of  accelerated 
payment  for  which  such  eligible  veteran  Is 
entitled  for  the  school  term  for  which  such 
veteran  has  applied  for  such  payment.". 

DELIMITINC   PERIOD   EXTENSION 

Sec.  203.  Section  1662  of  title  38,  United 
States  Code,  Is  amended  by  striking  out  the 
period  at  the  end  of  subsection  (a)  and  In- 
serting in  lieu  thereof  a  semicolon  and  "ex- 
cept that.  In  the  case  of  any  eligible  veteran 
who  was  prevented  from  Initiating  or  com- 
pleting such  veteran's  chosen  program  of  edu- 
cation within  such  time  period  becaiise  of  a 
physical  or  mental  disability  or  Impairment 
which  was  not  the  result  of  such  veteran's 
own  willful  misconduct,  such  veteran  shall, 
upon  application,  be  granted  an  extension  of 
the  applicable  delimiting  period  for  such 
length  of  time  as  the  Administrator  deter- 
mines, from  the  evidence,  that  such  veteran 
was  prevented  from  Initiating  or  completing 
such  program  of  education. 

TITLE    III— OTHER    EDUCATtON    AND 
TRAININO  AMENDMENTS 


CITATION   or  AUTHORITT 

Sec.   301.   Section   210(c)(1)    of  title   38, 
United  States  Code,  Is  amended  by  insert- 
ing at  the  end  thereof  the  following  new 
sentence:  "Any  rules,  regulations,  guidelines, 
or  other  published  Interpretations  or  orders, 
or  any  amendment  thereto,  issued  pursuant 
to  the  a^ithorlty  granted  by  this  subsection 
or   any   other   provision   of   this   title  shall 
contain.    Immediately,  following   each   sub- 
stantive provision  of  such  rules,  regulations, 
guidelines,   or   other   published   interpreta- 
tions or  orders,  or  any  amendment  thereto, 
citations  to  the  particular  section  or  sections 
of   statutory   law   cr   other   legal   authority 
upon  which  such  rule,  regulation,  guideline, 
or  other  published  interpretation  or  order  is 
based   or,    in   the   case   of   any   amendment 
thereto,  upon  which  such  amendment  and 
the  rule,  regulation,  guideline,  interpretation 
or  order  being  amended  is  based.". 

COUNSELING    SERVICES    AND    PRE-DISCHARCX 
EDUCA-nON   PROGRAM   REPORT    ELIMINATION 

Sec.   302.   Chapter   34   of  title  38  United 
States  Code,  Is  amended  by — 
(1)    amending  section  1663  by — 

(A)  striking  out  the  first  sentence  and  in- 
serting In  lieu  thereof  "The  Administrator 
shall  make  available  to  any  eligible  veteran, 
upon  such  veteran's  request,  comprehensive 
counseling  services.  Including  but  not  limited 
to,  vocational  and  educational  -  counseling 
and  testing.":  and 

(B)  inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  Administrator 
shall  carry  out  an  effective  outreach  pro- 
gram to  acquaint  all  eligible  veterans  with 
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the  availability  and  advantages  of  such  coun- 
aeltng.":  and 

(3)  atrlklng  out  In  aectlon  1698 (b)  "and 
periodically  tbereafter  submita  progress  re- 
ports with  respect  to  the  implementation  of 
such  plan,"  after  "repoft),". 

■TATX  APPBOVmO  ACKNCT   tKIMBUIlSEMENT  AND 
KXPOBT 

Sec.  303.  Section  1774  of  title  38,  United 
States  Code,  Is  amended  by — 

(1)  amending  subsection  (b)  to  read  as 
follows: 

"(b)  The  allowance  for  administrative  ex- 
penaes  Incurred  pursuant  to  subsection  (a) 
of  this  section  shall  be  paid  In  acccordance 
with  the  following  formula: 
"Total  salary  cost  re-  Allowable  for  ad- 
Imburaable  under  mlnlstratlve  ex- 
thls  section  penoe 

$5,000  or  less $660. 


cOver  tS,000  but  not 
exceeding  (ICOOO. 

Over  $10,000  but  not 
exceeding  $35,000- 


Over  $35,000  but 
not  exceeding 
$40,000    

Over  $40,000  but 
not  exceeding 
$75,000    


$1,188. 

$1,188  for  the  ttrst 
$10,000  plus  $1.- 
100  for  each  ad- 
ditional $5,000  or 
fraction  thereof. 


$7,189. 


$7,189  for  the  first 
$40,000  plus  $952 
for  each  addition 
$5,000  or  fraction 
thereof. 
Over  $75,000  but 
not         exceeding 

$80,000    $14,266. 

Over  $80,000 $14,256  for  the  first 

$80,000  plus  $831 
for  each  addi- 
tional $5,000  or 
fraction  thereof."; 
and 

(2)  Inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  Each  State  and  local  agency  with 
which  the  Administrator  contracts  or  enters 
Into  an  agreement  under  subsection  (a)  of 
this  section  shall  report  to  the  Administrator 
on  September  30,  1978,  and  annually  there- 
after on  the  activities  In  the  preceding 
twelve  months  carried  out  under  such  con- 
tract or  agreement,  summarizing  services 
performed  and  the  determinations  made  In 
conjunction  with  ascertaining  the  qualifi- 
cations of  educational  institutions  In  con- 
nection with  this  chapter  and  chapters  32, 
34,  and  35  and  In  supervising  such  Institu- 
tions.". 

COaitESPONOENCE-BESmXNCE  COTJKSES,  REPORT- 
INC  rEES,  INSTrrOTIONAL  ATTENDANCE  RE- 
QUIREMENTS, AND  VOCATIONAL  COURSE  MEAS- 
tTREMENT 

Sec.  304.  Chapter  36  of  title  38,  United 
States  Code,  is  amended  by— 
(1)  amending  section  1780  by — 
(A)  Inserting  at  the  end  of  subsection  (a) 
(5)  and  as  a  part  thereof  the  following  new 
sentence:  "Notwithstanding  the  provisions 
of  this  clause,  the  Administrator  may.  In  ac- 
cordance with  such  regulations  as  the  Ad- 
ministrator shall  prescribe,  approve  a  com- 
bination correspondence-residence  course 
not  meeting  the  6-month  requirement  of 
this  clause  where  the  Administrator  finds. 
based  upon  evidence  submitted  by  the  edu- 
cational Institution,  that  there  Is  a  rea- 
sonable relationship  between  the  charge  for 
each  segment  of  the  course  (Including  the 
cost  to  the  Institution  for  providing  each 


segment  of  the  course)  and  the  total  charge 
made  for  the  course."; 

(B)  striking  out  "and"  at  the  end  of 
clause  (B)  of  paragraph  (3)  of  subsection 
(d),  striking  out  the  period  at  end  of  clause 
(C)  of  such  paragraph  and  Inserting  In  lieu 
thereof  a  semicolon  and  "and",  and  In- 
serting at  the  end  of  such  paragraph  the 
following  new  clause: 

"(D)  In  clear  and  simple  language,  the 
period  of  time  between  the  date  of  the  ad- 
vance payment  and  the  scheduled  date  of 
the  first  monthly  payment  of  educational 
assistance  allowance.";  and 

(C)  Inserting  at  the  end  of  paragraph  (6) 
of  subsection  (d)  the  following  new  sen- 
tence: "The  Administrator  shall  Include 
with  the  advance  payment  a  notice  Inform- 
ing the  veteran  In  clear  and  simple  language 
of  the  period  of  time  between  the  date  of 
the  advance  payment  and  the  scheduled 
date  of  the  first  monthly  payment  of  edu- 
cational assistance  allowance."; 

(2)  amending  section  1784(b)  by — 

(A)  striking  out  "$6"  and  "$6"  In  the  sec- 
ond sentence  and  Inserting  In  lieu  thereof 
"$10"  and  "$15",  respectively; 

(B)  Inserting  after  the  second  sentence  the 
following  new  sentence:  "Each  of  the 
amounts  reporting  fees  prescribed  In  the 
preceding  sentence  shall  be  Increased  by  $5 
for  each  veteran  or  eligible  person  enrolled 
In  a  program  of  education  as  a  full-time 
student  under  this  chapter  or  chapter  34  or 
35  of  this  title,  who  satisfactorily  completes 
a  school  term  (as  defined  in  section  1682A 
of  this  title)  during  the  calendar  year  for 
which  such  reporting  fee  has  been  paid."; 
and 

(C)  Inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  "No  reporting  fee  pay- 
able to  an  educational  Institution  under  this 
subsection  shall  be  subject  to  offset  by  the 
Administrator  against  any  liability  of  such 
institution  for  any  overpayment  for  which 
such  Institution  may  be  administratively 
determined  to  be  liable  under  section  1785 
of  this  title.": 

(3)  amending  section  1785  by — 

(A)  Inserting  In  the  first  sentence  a 
comma  and  "except  as  otherwise  provided  In 
section  1784(b)  of  this  title,"  after  "re- 
covered"; and 

(B)  Inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Nothing  in  this  sec- 
tion or  any  other  provision  of  this  title  shall 
be  construed  as  requiring  any  institution  of 
higher  learning  to  maintain  dally  attendance 
records  for  any  course  leading  to  a  standard 
college  degree.";  and 

(4)  amending  section   1788(a)    by — 

(A)  inserting  In  clause  (1)  "and  not  more 
than  5  hours  of  supervised  study"  after  "two 
and  one-half  hours  of  rest  periods"; 

(B)  striking  out  in  clause  (1)  "27"  and 
Inserting  In  lieu  thereof  "22"; 

(C)  Inserting  In  clause  (2)  "and  not  more 
than  5  hours  of  supervised  study"  after  "net 
of  Instruction"  the  first  time  It  appears; 
and 

(D)  striking  out  In  clause  (2)  "22"  and 
Inserting  In  lieu  thereof  "18". 

OPERATION  PERIOD  WAIVER,  EDUCATIONAL  INSTI- 
TUTION ADMINISTRATIVE  PROCEDURES,  AND 
ADVISORY   COUNCIL 

Sec.  305.  (a)(1)  1789  of  title  38,  United 
States  Code.  Is  amended  by — 

(A)  inserting  "(A)"  In  clause  (2)  of  sub- 
section (b)  after  "years,"  and  striking  out 
the  semicolon  at  the  end  of  such  clause  and 
Inserting  In  lieu  thereof  a  comma  and  "or 
(B)  If  the  Administrator  determines  In  the 
case  of  a  course  with  a  vocational  objective 
that  the  institution  offering  such  course  has 
demonstrated  its  effectiveness  In  achieving 
the  successful  completion  of  cox:rses  and  the 
employment  of  persons  who  completed 
courses  offered  by  such  institution  In  the 


occupational  category  for  which  the  course 
was  designed  to  provide  training,  and,  after 
consultation  with  Secretary  of  Labor,  that 
there  Is  a  clear  need  to  train  persons  for 
employment  In  such  occupational  category 
In  order  to  meet  urgent  national  priorities;"; 
and 

(B)  adding  at  the  end  of  subsection  (c) 
the  following  new  sentence:  "The  Admin- 
istrator may  waive  the  requirements  of  this 
subsection,  In  whole  or  In  part,  If  the  Admin- 
istrator determines,  pursuant  to  regulations 
which  the  Administrator  shall  prescribe.  It 
to  be  In  the  Interest  of  the  eligible  veteran 
and  the  Federal  Government.". 

(2)  Section  1673(d)  of  title  38,  United 
States  Code,  Is  amended  by — 

(A)  inserting  In  the  second  sentence  a 
comma  and  "pursuant  to  regulations  which 
the  Administrator  shall  prescribe,"  after 
"determines";  and 

(B)  inserting  at  the  end  thereof  the  fol- 
lowing new  sentences:  "The  provisions  of 
this  subsection  shall  not  apply  to  any  course 
offered  by  an  educational  institution  (1) 
where  the  number  of  veterans  and  persons 
receiving  assistance  under  this  chapter  and 
chapters  31.  32,  35,  and  36  of  this  title  who 
are  enrolled  In  such  Institutions  equals  35 
per  centum  or  less  of  the  total  student  en- 
rollment at  such  institution  (computed 
separately  for  the  main  campus  and  each 
branch  or  extension),  except  that  the  Ad- 
ministrator may  apply  the  provisions  of  this 
subsection  with  respect  to  any  course  in 
which  the  Administrator  has  reason  to  be- 
lieve that  the  enrollment  of  such  veterans 
and  persons  Is  In  excess  of  85  per  centum  of 
the  total  student  enrollment  in  such  course, 
and  (2)  where  the  course  is  a  residential 
course  located  outside  the  United  States.". 

(3)  The  Administrator  of  Veterans'  Af- 
fairs shall.  In  consultation  with  the  Com- 
missioner of  Education,  Department  of 
Health,  Education,  and  Welfare,  conduct  a 
study  to  examine  the  need  for  computing, 
under  section  1673(d)  of  title  38.  United 
States  Code,  the  percentage  of  those  students 
enrolled  In  courses  at  educational  Institu- 
tions who  are  in  receipt  of  grants  from  any 
Federal  department  or  agency,  and  the  prob- 
lems of  such  institutions  In  making  such 
latter  computations,  and  shall,  not  later 
than  August  1,  1978,  submit  a  report  to  the 
Congress  indicating  whether  such  computa- 
tions are  needed  and  prescribing  In  detail  an 
adequate  system  for  making  such  computa- 
tions. Until  the  expiration  of  six  months 
after  the  date  of  submission  of  such  report, 
the  Administrator  shall  not  apply  the  pro- 
visions contained  in  section  1673(d)  of  title 
38,  United  States  Code,  requiring  educational 
institutions  In  determining  compliance  with 
such  subsection  to  compute  the  numbers  of 
students  In  receipt  of  Federal  grants  other 
than  from  the  Veterans'  Administration. 

(b)  (1)  The  Administrator  of  Veterans'  Af- 
fairs, in  consultation  with  the  Commissioner 
of  Education.  Department  of  Health.  Edu- 
cation, and  Welfare,  the  Comptroller  General 
of  the  United  States  the  Council  on  Post- 
secondary  Accreditation.  State  approving 
agencies,  and  other  appropriate  bodies,  offl- 
ctals.  and  persons,  shall  conduct  a  study  Into 
specific  methods  of  improving  the  process  by 
which  postsecondary  educational  Institu- 
tions and  courses  at  such  Institutions  are 
and  continue  to  be  approved  for  purposes  of 
chanters  32.  34.  35.  and  36  of  title  38,  United 
States  Code.  In  recognition  of  the  Import- 
ance of  assuring  that  Federal  assistance  Is 
made  available  to  those  eligible  veterans  and 
oersons  seriously  purs"ln?  and  maving  satis- 
factory progress  toward  an  educational  or 
vocational  objective  under  such  chapters, 
such  study  shall  also  investigate  the  need 
for  legislative  or  administrative  action  In  re- 
gard to  sections  1674  and  1724  of  title  38, 
United  States  Code,  as  amended  by  sections 
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306  and  807,  respectively,  of  Public  Law  94- 
502,  and  the  regulations  prescribed  there- 
under. The  report  of  such  study,  together 
with  such  specific  recommendations  for  ad- 
ministrative or  legislative  action  as  the  Ad- 
ministrator deen»  appropriate,  shall  be  sub- 
mitted to  the  President  and  to  the  Congress 
not  later  than  August  1,  1078. 

(2)  The  Administrator  shall  transfer  from 
funds  appropriated  for  the  readjustment 
benefits  account  of  the  Veterans'  Adminis- 
tration such  sums  as  are  necessary,  but  not 
In  excess  of  $500,000,  for  the  purpose  of 
carrying  out  paragraph  (1)  of  this  subsec- 
tion. 

(3)  (A)  During  the  period  required  to  make 
the  study  required  by  paragraph  (1)  of  thU 
subsection,  the  Administrator  shall  suspend 
implementation  of  the  amendments  to  sec- 
tions 1674  and  1724  of  title  38.  United  States 
Code,  made  by  sections  206  and  307,  respec- 
tively, of  Public  Law  94-502,  In  the  case  of 
any  accredited  educational  institution  which 
submits  to  the  Administrator  Its  course  cata- 
log of  bulletin  and  a  certification  that  the 
policies  and  regulations  described  In  clauses 
(6)  and  (7)  of  section  1776(b)  are  being  en- 
forced by  such  Institution  unless  the  Ad- 
ministrator finds,  pursuant  to  regulations 
which  the  Administrator  shall  prescribe, 
that  such  catalog  or  bulletin  falls  to  state 
fully  and  clearly  such  policies  and  regula- 
tions. 

(B)  The  Administrator  shall,  in  appro- 
priate instances,  bring  to  the  attention  of 
the  Council  on  Postsecondary  Accreditation 
and  the  appropriate  accrediting  and  licens- 
ing bodies  such  catalogs,  bulletins,  and  cer- 
tifications submitted  under  subparagraph 
(A)  of  this  paragraph  which  the  Adminis- 
trator believes  may  not  be  in  compliance 
with  the  standards  of  such  accrediting  and 
licensing  body. 

(c)  (1)  Where  an  educational  institution — 

(A)  has  in  Its  possession  veterans'  or  eligi- 
ble persons'  benefits  checks  made  payable 
to  a  veteran  or  eligible  person  and  mailed 
to  such  educational  institution  for  a  course 
offered  (i)  under  the  provisions  of  subchap- 
ter VI  of  chapter  34  of  title  38,  United  States 
Code,  or  (11)  outside  the  United  States  under 
the  provisions  of  section  1676  of  title  38. 
United  States  Code,  and  which  course  was 
commenced  by  such  veteran  or  eligible  per- 
son prior  to  December  1,  1976,  and  completed 
not  later  than  June  30,  1977;  and 

(B)  holds  a  power  of  attorney  executed 
by  the  veteran  or  eligible  person  prior  to 
December  1,  1976,  authorizing  the  educa- 
tional institution  to  negotiate  such  benefit 
check, 

the  Administrator  may,  where  the  Adminis- 
trator finds  there  is  undue  hardship  on  such 
educational  Institution,  provide  such  relief 
as  the  Administrator  determines  equitable 
pursuant  to  regulations  which  the  Admin- 
istrator shall  prescribe. 

(2)  Where  an  accredited  correspondence 
school — 

(A)  has  In  its  possession  veterans'  or  eli- 
gible persons'  benefit  checks  made  payable 
to  a  veteran  or  eligible  person  and  mailed 
to  such  school  for  lessons  completed  by  the 
veteran  or  eligible  person  ijnder  section  1786 
of  this  title  amd  serviced  by  the  school  prior 
to  January  1,  1977;  and 

(B)  holds  a  i>ower  of  attorney  executed 
by  the  veteran  or  eligible  person  prior  to 
December  1,  1976,  authorizing  the  school  to 
negotiate  such  benefit  check, 

the  Administrator  may,  where  the  Admin- 
istrator finds  that  (I)  there  Is  undue  hard- 
ship on  such  educational  Institution  and 
(II)  the  courses  were  taken  by  veterans  or 
eligible  persons  residing  In  the  continental 
United  States  provide  such  relief  as  the  Ad- 
ministrator determines  equitable  pursuant 


to  regulations  which  the  Administrator  ahall 
prescribe. 

(d)  Section  1792  of  title  38,  United  SUtes 
Code,  is  amended  by — 

(1)  inserting  in  the  last  sentence  "on  a 
regular  basis"  after  "shall";  and 

(3)  striking  out  in  the  last  sentence  "from 
time  to  time"  and  Inserting  In  lieu  thereof 
"(which  shall  meet  at  least  semiannually)". 

TERMINATION    OF   ASSISTANCE   REQUIREMENTS 

Sec.  306.  Section  1790(b)  of  title  38,  United 
States  Code,  is  amended  by — 

(1)  inserting  "(1)"  after  "(b)".  and  in- 
serting at  the  end  thereof  the  following 
new  paragraph: 

"(2)  Any  action  by  the  Administrator  to 
suspend  or  terminate  assistance  provided  to 
any  eligible  veteran  or  eligible  person  under 
this  chapter  or  chapter  31,  32,  34,  or  35  of 
this  title  shall  be  based  upon  clear  evidence 
in  the  possession  of  the  Administrator  that 
the  veteran  or  eligible  person  is  not  or  was 
not  entitled  to  such  assistance.  Whenever 
the  Administrator  suspends  or  terminates 
any  such  assistance,  the  Administrator  shall 
concurrently  provide  written  notice  to  such 
veteran  or  person  of  such  suspension  or  ter- 
mination action  and  that  such  veteran  or 
person  is  entitled  tbereafter  to  a  statement 
of  the  reasons  for  such  action  and  an  op- 
portunity to  be  heard  thereon.". 

VOCATIONAL  REHABILITATION   STUDY 

Sec.  307.  The  Administrator  of  Veterans' 
Affairs,  in  consultation  vsrlth  the  Commis- 
sioner of  Eehabllltatlon  Services,  Department 
of  Health,  Education,  and  Welfare,  shall 
conduct  a  study  In  regard  to  the  provisions 
of  chapter  31  of  title  38,  United  States  Code. 
The  report  of  such  study  shall  Include,  but 
not  be  limited  to,  (1)  the  Administrator's 
reconmiendatlons  for  legislative  or  adminis- 
trative changes  In  such  chapter,  (2)  the  Ad- 
ministrator's recommendations  with  regard 
to  the  need  for  the  services  of  vocational 
rehabilitation  specialists  to  provide  chapter 
31  trainees  with  appropriate  Job  development 
and  Job  placement  assistance,  and  (3)  the 
Administrator's  recommendations  for  utiliz- 
ing the  veterans  education  programs  pro- 
vided by  chapters  32,  34,  36,  and  36  of  this 
title  to  meet  the  needs  of  disabled  veterans 
eligible  for  assistance  under  chapter  31  and 
such  other  chapters.  Such  report  shall  also 
Include  a  description  and  analysis  of  the 
scope  and  quality  of  vocational  rehabilita- 
tion assistance  provided  under  chapter  31  In 
comparison  with  vocational  rehabilitation 
services  provided  under  the  Rehabilitation 
Act  of  1973,  as  amended  (Public  Law  93-112) . 
The  report  of  such  study  shall  be  submitted 
to  the  President  and  the  Congress  not  later 
than  March  1,  1978. 

VETERANS  READJUSTMENT  APPOINTMENTS 
REPORT 

Sec.  308.  Section  2014(b)  of  title  38,  United 
States  Code,  Is  amended  by  Inserting  at  the 
end  thereof  the  following  new  sentence: 
"The  Chairman  of  the  Civil  Service  Commis- 
sion shall  submit  to  the  President  and  the 
Congress,  not  later  than  six  months  after 
the  date  of  enactment  of  the  GI  Bill  Im- 
provement Act  of  1977,  a  report  on  the  need 
for  the  continuation  after  June  30,  1978,  of 
the  authority  for  veterans  readjustment  ap- 
pointments contained  In  this  subsection.". 

TECHNICAL   AMENOUENTS 

Sec.  309.  (a)  Chapter  1  of  title  38,  United 
States  Code,  Is  amended  by  striking  out  In 
section  101(29)  "such  date  as  shall  thereafter 
be  determined  by  Presidential  proclamation 
or  concurrent  resolution  of  the  Congress", 
and  inserting  in  lieu  thereof  "May  7,  1975". 

(b)  Chapter  41  of  title  38,  United  States 
Code,  Is  amended  by  striking  out  In  section 
2007(c)  "2001"  and  mserting  in  lieu  thereof 
"2004". 


VKTERANS  cosT-or-iNsnucnoN  imANBrB 

AUTHORITY 

Sec.  310.  Notwithstanding  any  other  pro- 
vision of  law,  (1)  the  Administrator  of  Vet- 
erans' Affairs  Is  authorized  to  administer 
the  conduct,  pursuant  to  an  interagency 
agreement  or  a  delegation  of  authority,  of 
the  programs  carried  out  under  the  provi- 
sions of  section  420  of  the  Higher  Education 
Act  of  1965,  as  amended;  (2)  the  Commis- 
sioner of  Education,  with  the  approval  of 
the  Secretary  of  Health,  Education,  and  Wel- 
fare, is  authorized  to  enter  into  such  inter- 
agency agreement  or  to  delegate  to  tbt  Ad- 
ministrator his  or  her  functions,  powers,  and 
duties  under  such  section;  and  (3)  pursuant 
to  any  such  agreement  or  delegation  of  au- 
thority, funds  appropriated  to  such  Depart- 
ment or  the  Office  of  Education  In  such  De- 
partment for  the  purpose  of  carrying  out 
such  section  will  be  transferred  from  the 
Department  to  the  Veterans'  Administration 
for  use  for  the  purposes  for  which  such 
funds  are  authorized  and  appropriated.  Any 
such  agreement  or  delegation  of  authority 
shall  provide  for  all  appropriate  technical 
and  support  assistance  to  be  provided  by  the 
Commissioner  to  the  Administrator  for  the 
purposes  of  facilitating  the  effective  conduct 
of  the  programs  under  such  section  In  in- 
stitutions of  higher  learning. 

ROUSINO  SOLAR  ENERGY  AND  WEATHERIZATION 

Sec.  311.  (a)  Section  1810  of  title  38, 
United  States  Code.  Is  amended  by  Inserting 
at  the  end  thereof  the  following  new  sub- 
section: 

"(d)  Notwithstanding  any  other  provision 
of  law,  the  amount  of  guaranty  entitlement 
available  to  a  veteran  under  this  section 
shall  be  Increased  by  $2,000,  less  such  en- 
titlement as  may  have  been  used  previously 
under  this  subsection,  but  only  if  such  addi- 
tional entitlement  Is  used  solely  to  Improve 
a  dwelling  or  farm  residence  which  Is  to  be 
or  is  owned  and  occupied  by  the  veteran  as 
the  veteran's  home  by  either  Installation  of 
solar  heating,  solar  heating  and  cooling,  or 
combined  solar  heating  and  cooling,  or  ap- 
plication of  a  residential  energy  conserva- 
tion measure.  As  used  in  this  subsection,  the 
terms  'solar  heating',  'solar  beating  and  cool- 
ing', and  'combined  solar  heating  and  cool- 
ing' shall  be  defined  as  defined  In  clauses  ( 1 ) 
and  (2)  of  section  3  of  the  Solar  Heating 
and  Cooling  Demonstration  Act  of  1974  (43 
U.S.C.  6602)  and  shall.  In  addition.  Include  a 
passive  system  based  on  conductive,  convec- 
tive,  or  radiant  energy  transfer;  the  term 
'passive  system'  Includes,  but  Is  not  limited 
to,  window  and  skylight  glazing,  thermal 
floors,  walls  and  roofs,  movable  insulation 
panels  (in  conjunction  with  glazing),  por- 
tions of  a  residential  structure  which  serve 
as  solar  furnaces  so  as  to  add  heat  to  resi- 
dences, double  pane  window  Insulation,  or 
other  components  designed  to  enhance  the 
natural  transfer  of  energy  for  the  purpose  of 
heating  or  heating  and  cooling  a  residence  as 
determined  by  the  Administrator:  and  the 
term  'residential  energy  conservation  meas- 
ure' means — 

"(1)  caulking  and  weatherstrlpplng  of  all 
exterior  doors  and  windows; 

"(2)  furnace  efficiency  modifications 
linUted  to— 

"(A)  replacement  burners,  boilers,  or  fur- 
naces which  devices  are  designed  to  reduce 
the  firing  rate  or  to  achieve  a  reduction  In 
the  amount  of  fuel  consumed  as  a  result  of 
increased  combustion  efficiency, 

"(B)  devices  for  modifying  flue  openings 
which  will  increase  the  efficiency  of  the  heat- 
ing system,  and 

"(C)  electrical  or  mechanical  furnace 
ignition  systems  which  replace  standing  gas 
pUot  lights; 
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"(3)  Clock  thermoAtats; 

"(4)  celling,  attic,  wall,  and  floor  Insula- 
tion: 

"(6)  water  beater  insulation; 

"(6)  storm  windows  and  doors;  and 

"(7)  such  other  measures  as  the  Adminis- 
trator may  by  regulation  Identify  for  pur- 
poses of  this  subsection.". 

(b)  Section  1811  (d)(3)  of  such  title  Is 
amended  by  Inserting  at  the  end  thereof 
the  following  new  subparagraph: 

"(C)  Notwithstanding  any  other  provi- 
sion of  law,  the  amount  of  direct  loan  which 
an  eligible  veteran  may  obtain  under  this 
section  shall  be  Increased  by  »3,800.  reduced 
by  the  amount  of  direct  loan  which  may  have 
been  used  previously  under  this  subpara- 
graph, but  only  If  such  entitlement  Is  used 
solely  to  Improve  a  dwelling  or  farm  resi- 
dence which  Is  to  be  or  Is  owned  and  occu- 
pied by  the  veteran  as  the  veteran's  home  by 
either  Installation  of  solar  heating,  solar 
'  heating  and  cooling,  or  combined  solar  heat- 
ing and  cooling,  or  application  of  a  resi- 
dential energy  conservation  measure,  as  those 
terms  are  defined  In  section  1810(d)  of  this 
title.". 

TITLE  IV — EFFECTIVE  DATES 

Sec.  401.  The  provisions  of  this  Act  shall 
become  effective  on  the  first  day  of  the  first 
month  beginning  60  days  after  the  date  of 
enactment,  except  that  the  provisions  of  title 
I  and  section  304(2)  (A)  and  (B)  shall  be 
effective  retroactively  to  October  1,  1977,  the 
provisions  of  sections  201  and  202  shall  be- 
come effective  on  January  1,  1078.  the  pro- 
visions of  section  203  shall  be  etTectlve  retro- 
actively to  May  31,  1976,  and  the  provisions 
of  sections  301,  302(2),  304(3),  304(2HC). 
304(3),  305(a)  (2).  306(a)  (3),  305(b),  305(c), 
SOS(d),  306,  307,  308.  309.  and  310  shall  be 
effective  upon  enactment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  for  debate  on  this  bill  is  lim- 
ited to  2  hours  to  be  equally  divided  and 
controlled  by  the  chairman  of  the  Vet- 
erans' Affairs  Committee  and  the  rank- 
ing minority  member  or  their  designee, 
with  1  hour  on  any  amendment  and  with 
20  minutes  on  any  debatable  motion,  ap- 
peal, or  point  of  order. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  Tony  Mazzaschi 
be  granted  privilege  of  the  floor  during 
consideration  of  this  measure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  have 
the  same  request,  that  Peter  Parham  of 
my  staff  be  granted  privilege  of  the  floor. 

The  AtTTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  S.  457, 
as  unanimously  reported,  the  GI  Bill  Im- 
provement Act  of  1977,  is  intended  to 
expand  and  improve  the  GI  bill  educa- 
tional assistance  program  and  make  ad- 
ditional help  available  under  the  veter- 
ans housing  program  to  those  veterans 
Interested  in  modifying  or  buying  homes 
with  weatherization  or  solar  energy  im- 
provements. 

The  committee  bill  provides  a  6.6-per- 
cent cost-of-living  increase  in  the 
amounts  of  GI  bill  educational  assistance 
allowances.  In  addition— in  accordance 
with  my  promise  that  the  committee 
would  examine  the  problems  some  veter- 
ans have  had  in  obtaining  an  education 
under  the  GI  bill— the  committee  bill 
would  establish  a  new  program  of  ac- 


celerated educational  assistance  pay- 
ments, thus  making  it  possible  for  cer- 
tain veterans  and  eligible  persons  either 
attending  or  desirous  of  attending  higher 
cost  programs  of  education  to  receive  a 
greater  amount  of  monthly  GI  bill  edu- 
cational assistance  by  utilizing  portions 
of  their  45  months  total  entitlement. 
Further,  S.  457  proposes  a  number  of 
changes  in  provisions  generally  affect- 
ing the  administration  of  the  GI  bill  pro- 
gram, and  makes  amendments  to  expand 
assistance  under  the  veterans  housing 
program,  consistent  with  administra- 
tion weatherization  and  solar  energy  pro- 
posals and  the  National  Energy  Conser- 
vation Policy  Act  passed  by  the  Senate 
on  September  13. 

Mr.  President,  educational  assistance 
has  been  provided  to  those  who  have 
served  their  country  during  World  War 
II,  The  Korean  conflict,  and  the  post- 
Korean-conflict/Vietnam-era.  Benefits 
provided  under  the  GI  bill  assistance  pro- 
gram have  aided  millions  of  veterans  in 
their  efforts  to  readjust  to  civilian  life 
after  service  in  the  Nation's  Armed 
Forces. 

Under  the  current  GI  bill,  approxi- 
mately 6,750,000  veterans  and  nearly 
254,000  survivors  and  dependents  have 
been  assisted  in  obtaining  an  education 
or  training  they  might  not  otherwise 
have  been  able  to  afford.  I  think  my  col- 
leagues will  agree  with  me  that  the  GI 
bill  program — a  program  devised  by  this 
Nation  to  assist  those  who  have  served 
it  so  well — has  served  and  continues  to 
serve  well  our  veterans  and  all  of  our 
Nation. 

The  GI  Bill  Improvement  Act  of  1977 
attempts  to  make  the  GI  bill  program 
better  able  to  assist  eligible  veterans  and 
other  eligible  persons.  Title  I  of  the 
measure  increases  by  6.6  percent  the 
amounts  of  GI  bill  educational  assist- 
ance allowances.  After  careful  considera- 
tion, the  committee  determined  that  it  is 
important  to  assure  that  the  benefits 
provided  under  the  program  are  not  di- 
luted by  the  continuing  increase  in  the 
cost  of  living.  Thus,  the  benefit  increases 
provided  by  S.  457  correspond  to  the  esti- 
mated increase  in  the  cost  of  living  from 
October  1.  1976— the  date  of  the  last 
benefit  increase — through  September  30, 
1977. 

In  title  two  of  the  measure,  the  com- 
mittee, after  examining  the  need  for  pro- 
viding additional  amounts  of  benefits  to 
certain  veterans,  has  unanimously  ap- 
proved the  adoption  of  a  new  accelerated 
benefits  program.  For  those  veterans  liv- 
ing in  States  where  low-cost  public  edu- 
cation is  not  generally  available,  the  GI 
bill  uniform  payment  formula  often  pro- 
vides less  actual  assistance  in  meeting 
the  costs  of  education  than  it  does  for 
other  veterans  who  live  in  States  which 
have  devoted  considerable  tax  dollars  to 
developing  accessible  low-cost  public 
education.  Although  the  disparity  in 
State  participation  rates — and  there  are 
substantial  variations  in  participation 
rates  among  States — is  in  large  part  a 
function  of  State  and  local  support  of 
post-secondary  education,  the  commit- 
tee believes  that  an  accelerated  pro- 


gram designed  to  provide  additional  GI 
bill  assistance  is  needed  in  order  to  aid 
those  veterans  without  access  to  low -cost 
educational  institutions  and  those  veter- 
ans enrolled  in  or  desiring  to  enroll  in 
a  high-cost  program  of  education. 

The  committee  determined  that  the 
most  equitable  method  of  providing  such 
assistance  is  the  accelerated  benefit  pro- 
gram contained  in  title  n  of  the  com- 
mittee bill.  Under  the  accelerated  pro- 
gram provided  in  title  II  all  veterans 
would  continue  to  be  treated  similarly 
by  the  Federal  Government;  that  is,  each 
veteran's  service  earns  an  entitlement  of 
up  to  45  months  of  OI  bill  educational 
assistai)ce  benefits.  The  accelerated  pro- 
gram merely  changes,  in  certain  In- 
stances, the  general  rule  that  the  bene- 
fits have  to  be  used  one  month  at  a  time. 
I  stress,  Mr.  President,  that  the  com- 
mittee found  it  essential  that  assistance 
be  provided  to  these  veterans  enrolled  in 
high-cost  programs  of  education  in  a  way 
that  would  be  consistent  with  the  prin- 
ciple of  the  Federal  Government  pro- 
viding equal  benefits  for  equal  service 
to  the  Nation.  Consequently,  and  in  ac- 
cordance with  the  levels  of  spending 
adopted  by  the  second  concurrent  resolu- 
tion on  the  budget  for  veterans  benefits 
and  services,  the  committee  has  fash- 
ioned its  program  to  assist  those  veterans 
most  in  need;  those  veteran-students  who 
qualify  on  the  basis  of  need  and  who  are 
bearing  a  heavy  financial  burden  in  ob- 
taining an  education.  The  committee  ex- 
pects that  this  new  GI  bill  program  will 
assist  more  veterans,  particularly  unem- 
ployed and  underemployed  veterans,  in 
availing  themselves  of  educational  op- 
portunities. 

Title  ni  of  the  committee  bill  gen- 
erally would  amend  a  nimiber  of  admin- 
istrative provisions  of  the  GI  bill  pro- 
gram. Many  of  my  colleagues,  I  am  cer- 
tain, have  received  communications  from 
constituents  concerning  the  anti-abuse 
amendments  made  by  Public  Law  94-502. 
I  believe — and  I  know  my  colleagues  will 
agree — that  it  is  important  to  assure  that 
Federal  moneys  are  expended  only  for 
those  veteran-students  seriously  pursuing 
an  education.  The  antiabuse  provisions 
of  Public  Law  94-502  were  designed  to 
promote  that  goal. 

In  some  instances,  however,  Mr.  Presi- 
dent, implementation  has  resulted  in  in- 
equities which  compelled  the  committee 
to  review  carefully  the  GI  bill  adminis- 
trative provisions  and  the  1976  amend- 
ments to  them.  The  committee  has  at- 
tempted in  the  committee  bill  to  address 
almost  all  concerns  expressed  to  us  by 
the  many  organizations  and  individuals 
who  appeared  at  hearings,  submitted 
testimony,  and  forwarded  correspond- 
ence. We  think  we  have  produced  a  fair 
accommodation  to  the  various  considera- 
tions and  concerns  expressed  in  a  way 
that  is  generally  acceptable  to  most  par- 
ties and  to  the  administration.  The 
amendments  made  by  the  committee  are 
designated  to  improve  the  process  by 
which  educational  institutions  or  courses 
offered  by  such  institutions  are  and  con- 
tinue to  be  approved  for  purposes  of  OI 
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bill  pajmaents  to  enrolled  veterans.  Im- 
portant provisions  of  title  m  would — 

Increase  by  $5  and  $9 — from  $5  and  $6 
to  $10  and  $15 — the  amount  of  report- 
ing fees  i>aid  to  reimburse  educational 
Institutions  for  costs  incurred  in  filing 
with  the  Veterans'  Administration  re- 
quired reports  on  veterans  and  eligible 
persons  enrolled  in  such  institutions. 

Specify  that  imder  no  circumstances 
shall  section  1785 — which  pertains  to  in- 
stitutional liability  for  veteran  overpay- 
ments— or  any  other  provision  of  title  38, 
be  construed  as  requiring  any  institu- 
tion of  higher  learning  to  maintain  daily 
attendance  records  for  any  course  lead- 
ing to  a  standard  college  degree. 

Authorize  the  Administrator  to  waive 
the  2-year  rule  in  those  instances  in- 
volving branch  campuses  or  extensions 
of  institutions  of  higher  learning  where 
the  Administrator  determines — ^pur- 
suant to  prescribed  regulations — that 
the  waiver  would  be  in  the  interest  of 
the  eligible  veteran  and  the  Federal  Gov- 
ernment. 

Exempt  any  institution  with  an  en- 
rollment of  veterans  which  comprises  35 
percent  or  less  of  the  total  student  en- 
rollment— with  main  campus  and  ex- 
tensions computed  separately — from  the 
requirement  of  course-by-course  com- 
putation of  the  "85-15"  rule,  except  that 
where  the  Administrator  has  cause  to 
believe  that  the  GI  bill  enrollment  in  a 
particular  course  exceeds  85  percent  of 
the  total  course  enrollment,  the  Admin- 
istrator can  still  apply  the  "85-15"  rule 
and  require  computation  for  the  par- 
ticular course.  The  committee  has 
elected  to  require  main  campuses  and 
branch  campuses  to  compute  tHeir  re- 
spective enrollments  separately  because 
of  the  many  problems — outlined  at 
pages  91-93  of  the  committee  report — 
arising  out  of  off-campus  degree  pro- 
grams. 

Make  inapplicable,  until  the  expira- 
tion of  6  months  after  the  date  of  the 
filing  of  a  report  in  regard  to  certain 
provisions  of  the  "85-15"  rule,  the  provi- 
sions contained  in  the  "85-15"  rule  re- 
quiring the  inclusion  of  the  number  of 
students  in  receipt  of  other  Federal 
grants,  principally  basic  and  supplemen- 
tary educational  opportunity  grants 
imder  the  Higher  Education  Act  of  1965, 
as  amended,  when  determining  compli- 
ance by  educational  institutions  with  the 
"85-15"  rule. 

Mandate  the  Administrator  to  conduct 
a  major  study  of  specific  methods  of  im- 
proving the  process  by  which  post- 
secondary  education  Institutions  and 
courses  at  such  institutions  are  and  con- 
tinue to  be  approved  for  the  purposes 
of  the  GI  bill;  and  require  that  such 
study  include  the  need  for  legislative  and 
administrative  aition  in  regard  to  cer- 
tain relevant  provisions — including  ttie 
"seat-time"  requirement — of  title  38  and 
regulations  prescribed  thereunder. 

Suspend,  until  the  submission  of  the 
report  In  regard  to  the  study  described 
above,  the  implementation  of  the  satis- 
factory progress  amendments  contained 
in  sections  206  and  307  of  Public  Law 


94-502  for  any  accredited  educational 
institutions  submitting  to  the  Adminis- 
trator catalogs  or  bulletins  which  tiie 
Administrator  determines  are  in  com- 
pliance with  the  disclosure  provisions 
regarding  satisfactory  progress  and 
other  standards  prescribed  in  section 
1776(b)  (6)  and  (7)  of  tiUe  38. 

Provide  the  Administrator  with  the 
authority  to  provide  equitable  relief  to 
certain  educational  institutions  where 
the  Administrator  finds  that,  as  a  result 
of  enactment  of  section  701  of  Public 
Law  94-502— relating  to  negotiability  of 
GI  bill  assistance  checks  under  powers 
of  attorney— the  institution  has  in- 
curred an  imdlie  hardship. 

Mr.  President,  an  additional  provi- 
sion included  as  part  of  title  m  of  the 
committee  bill  would  entitle  eligible  vet- 
erans to  an  additional  $2,000  of  home 
loan  guaranty— and  $3,800  in  direct 
loans — to  install  in  their  homes  solar 
heating,  or  combined  solar  heating  and 
cooling,  or  to  improve  their  homes  with 
residential  energy  conservation  meas- 
ures. 

As  evidenced  by  my  authorship  of  the 
Solar  Heating  and  Cooling  Demonstra- 
tion Act  of  1974,  and  of  title  IV-A. 
weatherization  assistance  for  low- 
income  persons,  of  the  Energy  Conserva- 
tion in  Existing  Buildings  Act  of  1976. 
I  have  long  been  committed  to  finding 
ways  to  use  solar  energy  and  to  promote 
energy  conservation.  Thus,  in  accord- 
ance with  the  President's  overall  energy 
program,  the  committee  bill  would  ex- 
pand the  VA  home  loan  program  to 
make  specific  provisions  for  energy  con- 
servation improvements  and  solar  heat- 
ing and  cooling  installation.  I  emphasize 
that  the  provision  in  the  committee  bill 
marks  the  beginning  of  the  committee's 
efforts  in  this  field — not  the  culmina- 
tion. These  provisions  are  generally  in 
accord  with  comparalyle  amendments 
regarding  FHA  loans  made  by  the  Na- 
tional Energy  Conservation  Policy  Act, 
as  passed  by  the  Senate  on  September 
13  and  have  the  support  of  the  admin- 
istration. 

Since  the  enactment  of  the  Solar 
Heating  and  Cooling  Demonstration 
Act  of  1974,  solar  energy  has  come  a 
long  way.  Only  a  few  years  ago  solar 
energy  was  viewed  by  many  as  an  "ex- 
otic" energy  source  which  might  be 
available  for  practical  applications  10 
or  20  years  in  the  future.  Today  we  can 
point  to  study  after  study  confirming 
that  solar  energy-V-particularly  for 
home  space  heating  and  hot  water — is 
now  an  economically  competitive  alter- 
native to  fossil  fuels. 

Because  the  fuel  for  solar  energy  sys- 
tems is  free,  the  installation  of  solar 
equipment  will  pay  for  itself  over  a  pe- 
riod of  a  few  years  by  offsetting  the  ris- 
ing cost  of  home  utility  bills.  But  the 
initial  capital  Investment  could  be  a  de- 
terrent. Therefore,  the  most  effective  in- 
centive to  encourage  rapid  utilization  of 
solar  energy  in  the  home  is  to  assist  the 


homeowner  in  defraying  the  initial  capi- 
tal costs  of  energy  conserving  improve- 
ments and  solar  energy  installation.  That 
is  the  purpose  of  the  amendment  in 
title  m. 

Mr.  President,  the  total  fiscal  year  1978 
cost  of  the  committee  bill  is  $828,000,000, 
which  is  fully  within  the  function  700 
ceiling  as  adopted  in  the  second  concur- 
rent budget  resolution  for  fiscal  year 
1978. 

Mr.  President,  in  conclusion,  the  GI 
Bill  Improvement  Act  of  1977  represents 
the  bipartisan  efforts  of  the  Committee 
on  Veterans'  Affairs  in  order  to  make 
this  excellent  program  even  better.  I  wish 
to  thank  all  my  colleagues  on  the  com- 
mittee for  their  continuing  interest  in 
and  support  for  this  program  and  the 
veterans  it  is  designed  to  serve  and  for 
their  contributions  to  the  pending  meas- 
ure. I  particularly  want  to  highlight  the 
efforts  of  the  vice  chairman  of  the  Sub- 
committee on  Health  and  Readjustment 
of  the  Committee  on  Veterans'  Affairs, 
the  Senator  from  New  Hampshire  (Mr. 
DuRKiN) ,  who  has  worked  long  and  hard 
to  improve  the  GI  bill  program.  Also,  ma- 
jor assistance  was  provided  by  our  full 
committee  ranking  minority  member,  my 
good  friend  from  Vermont  (Mr.  Staf- 
ford) ,  and  our  able  subcommittee  rank- 
ing minority  member,  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  - 

Mr.  President,  I  want  to  thank  Guy 
McMichael,  General  Counsel  of  the  Vet- 
erans' Administration,  and  Grady  Ma- 
lone  and  Bob  Dysland  of  the  General 
Counsel's  OfiBce  for  their  aid  in  the  prep- 
aration of  the  GI  bill  Improvement  Act 
of  1977.  In  addition,  Andy  Thornton  and 
Jime  Schaeffer  of  the  Education  and  Re- 
habilitation Service  of  the  VA  have  pro- 
vided invaluable  assistance.  Finally,  I 
wish  to  thank  members  of  the  commit- 
tee staff,  including  Jack  Wickes,  Jon 
Steinberg,  Erica  Baum,  Ed  Scott,  Gamer 
Shriver,  Gary  Crawford,  Harold  Carter, 
James  MacRae,  Walter  Klingner,  Janice 
Orr,  Helen  Woo,  Terri  Childress,  Ingrid 
Post,  Ann  Garman,  and  Mikkl  Day,  and 
Legislative  Counsel  Hugh  Evans,  all  of 
whom  have  been  of  so  very  much  assist- 
ance. 

Before  closing,  Mr.  President,  I  note 
that  the  committee  report  (No.  95-468) 
on  page  48  contains  a  mistake  with  re- 
spect to  the  fiscal  year  1978  cost  esti- 
mate. The  total  cost  of  title  in  of  the  bill 
for  fiscal  year  1978  should  be  $23  million, 
not  $22  million,  and  the  total  cost  for 
the  bill  as  reported  should  thus  be  one 
million  higher — $828  million  rather  than 
$827  million. 

Mr.  President,  I  ask  imanimous  con- 
sent that  there  be  printed  in  the  Record 
at  this  point  appropriate  excerpts  from 
the  committee  report  on  S.  457  as  re- 
ported. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
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SDMlfABT    or   S.   467    hB   REPOBTXO 

Basic  Purpose 

8.  467,  the  OI  Bill  Improvement  Act  of 
1077,  u  reported  (hereinafter  referred  to  as 
"the  Committee  bill")  Is  Intended  to  ex- 
pand and  Improve  the  OI  Bill  Educational 
Aaalstance  Program  (hereinafter  referred  to 
aa  "the  GI  bill"),  and  make  the  Veterans' 
Housing  Program  more  accessible  to  those 
veterans  interested  In  improving  or  buying 
homes  Improved  through  weatherlzatlon  or 
■olar  energy  measures. 

As  ordered  reported,  the  Committee  bill 
increases  by  6.6  percent  the  amount  of  edu- 
cational assistance  provided  veterans  and 
eligible  persons  enrolled  in  training  under 
chapters  31»34.  36,  and  36  of  title  38,  United 
States  Code.  An  accelerated  benefits  program 
providing  certain  veterans  a  greater  oppor- 
tunity to  utilize  the  OI  bill  program  by  pro- 
viding eligibility  for  additional  assistance  Is 
established.  Finally,  some  administrative 
provisions  of  the  OI  bill  program  are 
amended  to  9>ake  that  program  better  able 
to  respond  to  the  needs  of  enrolled  veterans, 
educational  Institutions,  and  those  admin- 
istering the  program  at  the  Federal,  State, 
and  local  levels. 

Summary  of  Provisions 

The  Committee  bill  contains  four  titles: 
OI  bill  rate  Increases,  accelerated  payment 
and  delimiting  period  extension,  other  edu- 
cation and  training  amendments,  and  effec- 
tive dates. 

Title  I:  GI  Bill  Rate  Increases.— This  title 
amends  title  38,  United  States  Code,  to  In- 
crease by  6.6  percent  the  amounts  of  educa- 
tion assistance  allowance  provided  under 
chapters  31,  34,  36,1  and  36  of  that  title — 
the  current  estimate  of  the  Increase  in  the 
coat-of-Uvlng  between  October  1,  1076,  the 
effective  date  of  the  last  OI  bill  Increase 
(Public  Law  94-502),  and  October  1,  1977, 
the  effective  date  of  the  Increase  provided 
by  this  title. 

Title  It:  Accelerated  Payment  and  Delimit- 
ing Date  Extension. — This  title  Includes  sub- 
stantive amendments  to  chapters  34  and  36 
of  title  38  which  would : 

1.  Establish  a  program  of  accelerated  edu- 
cational assistance  payments  thus  making 
It  possible  for  certain  veterans  and  eligible 
persons  attending  a  higher  cost  program  of 
education  to  receive  a  greater  amount  of 
monthly  GI  bill  educational  assistance. 

2.  Establish  an  education  loan  program  to 
be  used  In  conjunction  with  the  accelerated 
benefit  program. 

3.  Extend  the  period  of  time  a  veteran  has 
to  utilize  his  or  her  GI  bill  benefits  when 
the  veteran  has  a  mental  or  physical  disabil- 
ity or  impairment,  not  the  result  of  his  or 
her  own  misconduct,  which  the  Administra- 
tors finds  prevented  the  veteran  from  initiat- 
ing or  completing  a  course  of  study. 

Title  III:  Other  Education  and  Training 
Amendments. — This  title  Includes  provisions 
generally  affecting  the  administration  of  the 
OI  bill  program  which  would: 

(1)  Require  the  Administrator,  In  the 
promulgation  or  Issuance  of  any  rule,  regu- 
lation, guideline,  or  other  published  Inter- 
pretation of  title  38,  or  any  amendment 
thereto,  to  provide  a  citation  or  citations  to 
the  particular  section  or  sections  of  statu- 
tory law  or  other  legal  authority  upon  which 
It  Is  based. 

(3)  Amend  section  1663  of  title  38  to  pro- 
vide eligible  veterans  with  more  extensive 
VA  educational  counseling  services  and  re- 
quire the  Administrator  to  carry  out  an  ef- 
fective outreach  program  to  acquaint  all 
eligible  veterans  with  the  availability  and 
advantages  of  such  counseling. 


(3)  Eliminate  the  requirement  that  the 
Department  of  Defense  file  with  the  Con- 
gress progress  reports  with  respect  to  the 
Implementation  of  the  Pre-dlscharge  Educa- 
tion Program  (PREP) . 

(4)  Increase  by  10  percent  the  amount  of 
money  State  approving  agencies  are  reim- 
bursed for  expenses  incurred  in  approving 
educational  institutions  for  purposes  of  OI 
bill  enrollment. 

(6)  Require  State  approving  agencies  to 
report  annually  to  the  Administrator  on 
their  specific  activities,  approvals,  and  disap- 
provals during  the  preceding  year. 

(6)  Authorize  the  approval  by  the  Admin- 
istrator of  a  combined  correspondence-resi- 
dence course  not  meeting  the  requirement 
that  the  correspondence  portion  normally 
take  at  least  6  months  to  complete  if  the 
Administrator  finds — based  on  evidence  sub- 
mitted by  the  school — that  there  is  a  reason- 
able relationship  between  the  charge  for 
each  segment  of  the  course  (including  the 
cost  to  the  institution  for  providing  each 
segment)  and  the  total  charge  for  such 
course. 

(7)  Require  the  Administrator  to  Include, 
as  part  of  the  veteran's  application  form  for 
advance  pay,  a  notice  to  the  veteran,  in  clear 
and  simple  language,  of  the  period  of  time 
between  the  date  of  advance  payment  and 
the  scheduled  date  of  the  first  monthly 
benefit  payment  for  which  the  veteran  is  ap- 
plying. 

(8)  Required  the  Administrator  to  Include 
with  the  advance  payment  a  notice  to  the 
veteran,  in  clear  and  simple  language,  of  the 
period  of  time  between  the  date  of  the  ad- 
vance payment  and  the  scheduled  date  of 
the  first  monthly  payment  of  educational 
assistance  allowance  to  which  the  veteran 
would  be  entitled. 

(9)  Increase  by  (5  and  $9  (from  $5  and 
$6  to  $10  and  $15)  the  amount  of  reporting 
fees  paid  to  reimburse  educational  institu- 
tions for  costs  Incurred  in  filing  with  the 
Veterans'  Administration  required  reports  on 
veterans  and  eligible  persons  enrolled  in 
such  institutions. 

(10)  Require  the  payment  of  85  to  educa- 
tional Institutions  for  each  full-time  vet- 
eran or  eligible  person  enrolled  therein  who 
satisfactorily  completes  the  school  term. 

(11)  Prohibit  the  Administrator  from  at- 
tempting to  collect  any  administratively  de- 
termined institutional  liability  for  overpay- 
mente  under  section  1785  of  title  38,  United 
States  Code,  by  offsetting  the  amount  of  re- 
porting fees  to  which  an  Institution  may  be 
entitled  under  section  1784(b) . 

(12)  Specify  that  under  no  circumstances 
shall  section  1785 — which  pertains  to  insti- 
tutional liability  for  veteran  overpayments — 
or  any  other  provision  of  title  38,  United 
States  Code,  be  construed  as  requiring  any 
institution  of  higher  learning  to  maintain 
dally  attendance  records  for  any  course  lead- 
ing to  a  standard  college  degree. 

(13)  Reduce  the  number  of  clock  hours 
which  an  accredited  institutional  trade  or 
technical  course  must  offer  to  assure  that 
the  veterans  enrolled  therein  are  eligible  for 
full-time  GI  bill  benefits — where  classroom 
and  theoretical  Instruction  predominates, 
the  required  instructional  hours  are  reduced 
from  22  to  18  and  where  classroom  and  the- 
oretical Instruction  does  not  predominate, 
from  27  to  22  hours.  ' 

(14)  Limit  to  5  the  number  of  hours  of 
supervised  study  which  nonaccredited  insti- 
tutional trade  or  technical  courses  are  al- 
lowed to  count  in  determining  compliance 
with  the  required  clock  hours  provisions  (30 


and  25,  respectively  for  theoretical  and  non- 
theoretical  instruction). 

(16)  Exempt  courses  with  vocational  ob- 
jectives from  the  application  of  the  2-year 
rule  in  those  instances  where  the  Admlnla- 
trator  determines  (a)  that  the  institution 
offering  such  courses  has  been  in  existence 
for  2  years  or  more  and  has  demonstrated  Its 
effectiveness  in  achieving  the  completion  of 
Its  courses  by  students  and  the  employment 
of  persons  who  completed  courses  within 
the  institution  in  an  occupation  for  which 
such  persons  were  trained,  and  (b)  i^ter 
consultation  with  the  Secretary  of  LaBor, 
that  there  is  clear  need  to  train  persons  for 
employment  in  such  vocational  objective  In 
terms  of  national  priorities. 

(16)  Authorize  the  Administrator  to  waive 
the  2-year  rule  in  those  Instances  involving 
branch  campuses  or  extension  of  institu- 
tions of  higher  learning  where  the  Adminis- 
trator determines — pursuant  to  prescribed 
regulations — that  the  waiver  would  be  in  the 
Interest  of  the  eligible  veteran  and  the  Fed- 
eral Government. 

(17)  Exempt  any  institution  with  an  en- 
rollment of  veterans  which  comprises  35  per- 
cent or  less  of  the  total  student  enrollment 
(with  main  campus  and  extensions  computed 
separately)  from  the  requirement  of  course- 
by-course  computation  of  the  "85-15"  rule, 
except  that  where  the  Administrator  has 
cause  to  believe  that  the  GI  bill  enrollment 
In  particular  courses  exceeds  85  percent  of 
the  total  course  enrollment,  the  Administra- 
tor can  require  computation  for  the  partic- 
ular course  and  enforce  the  "86-15"  rule. 

(18)  Make  the  "85-15"  rule  Inapplicable 
to  overseas  residential  courses. 

(19)  Require  the  Administrator,  in  con- 
sultation with  the  Conmiissioner  of  Educa- 
tion, to  conduct  a  study  and  submit  to  the 
Congress,  by  August  1, 1978,  a  report  examin- 
ing the  need  for  including  in  the  85-15  com- 
putation those  students  In  receipt  of  grants 
from  any  Federal  department  cr  agencies  and 
the  problems  of  such  Institutions  including 
such  a  computation  of  those  students  in 
receipt  of  grants  from  any  Federal  depart- 
ment or  agency  other  than  the  Veterans'  Ad- 
ministration. 

(20)  Make  inapplicable,  until  the  expira- 
tion of  6  months  after  the  date  of  the  filing 
of  such  report,  the  provisions  contained  in 
the  "85-15"  rule  requiring  the  inclusion  of 
the  number  of  students  in  receipt  of  Federal 
grants  when  determining  compliance  by  edu- 
cational Institutions  with  the  "85-15"  rule. 

(21)  Mandat*  the  Administrator,  In  con- 
sultation with  the  Commissioner  of  Educa- 
tion (HEW),  the  CouncU  on  Postsecondary 
Accreditation  (COPA) ,  State  approving  agen- 
cies, and  other  appropriate  bodies,  persons, 
and  officials  to  conduct  a  study  of  specific 
methods  of  Improving  the  process  by  which 
postsecondary  education  Institutions  and 
courses  at  such  institutions  are  and  continue 
to  be  approved  for  the  purposes  of  the  GI  bill; 
require  that  such  study  include  the  need  for 
legislative  and  administrative  action  In  re- 
gard to  certain  relevant  provisions — Includ- 
ing the  "seat-time"  requirement — of  title  38, 
and  regulations  prescribed  thereunder;  and 
require  that  the  report  of  such  study  be  sub- 
mitted to  the  President  and  Congress  by  Au- 
gust 1,  1978. 

(22)  Suspend,  during  the  period  of  time  re- 
quired to  make  the  study  described  above, 
the  Implementation  of  the  satisfactory  prog- 
ress amendments  contained  in  sections  206 
and  307  of  Public  Law  94-502  for  any  ac- 
credited educational  institutions  submitting 
to  the  Administrator  catalogs  or  bulletins 
which  the  Administrator  determines  are  in 
compliance  with  the  provisions  of  section 
1776(b)  (6)  and  (7)  of  title  38. 
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(23)  Require  the  Administrator,  in  ap- 
propriate Instances,  to  bring  to  the  attention 
of  COPA — or  other  appropriate  accrediting 
or  licensing  bodies — any  course  catalogs  or 
bulletins  submitted  to  the  Administrator 
which  the  Administrator  believes  may  not  be 
In  compliance  with  the  standards  of  the  ac- 
crediting or  licensing  body. 

(24)  Require  the  Administrator  to  transfer 
from  funds  appropriated  for  the  readjust- 
ment benefits  account  such  sums  as  are 
necessary  (but  not  more  than  $600,000)  for 
the  conduct  of  the  study  on  improving  the 
process  for  approving  Institutions  for  OI  bill 
purposes. 

(26)  Provide  the  Administrator  with  the 
authority  to  provide  equitable  relief  to  cer- 
.  tain  educational  institutions  where  the  Ad- 
ministrator finds  thpt,  as  a  result  of  enact- 
ment of  section  701  of  Public  Law  94-502 
(relating  to  negotiability  of  GI  bill  assistance 
checks  subject  to  powers-of -attorney) ,  the 
Institution  has  Incurred  an  undue  hardship. 

(26)  Require  the  Education  Advisory  Coun- 
cil—established by  section  1792  of  title  38 — 
to  meet  at  least  semiannually;  and  require 
the  Administrator  to  consult  with  the  Coim- 
cil  on  a  regular  basis. 

(27)  Provide  that  any  action  to  terminate 
OI  bill  assistance  must  be  based  upon  clear 
evidence  in  the  possession  of  the  Adminis- 
trator that  the  veteran  Is  not,  w  was  not, 
eligible  for  such  assistance:  require  the  Ad- 
ministrator to  give  the  veteran  concurrent 
written  notice  whenever  the  Administrator 
suspends  or  terminates  such  assistance;  and 
require  the  Administrator  to  give  written 
notice  to  the  veteran  that  he  Is  entlUed  to  a 
statement  of  the  reasons  for  such  termina- 
tion or  suspension  and  an  opportunity  to  be 
heard. 

(28)  Direct  the  Administrator,  in  consul- 
tation with  the  HEW  Commissioner  of  Re- 
habilitation Services,  to  conduct  a  study  and 
to  submit  a  report  to  the  President  and 
Congress,  due  March  1,  1978,  in  regard  to 
chapter  31  of  title  38.  including  the  Admin- 
istrator's recommendations  for  administra- 
tive or  legislative  changes  in  the  Veterans 
Vocational  RehabUltation  Program. 

(29)  Require  the  Chairman  of  the  Civil 
Service  Commission  to  submit  to  the  Presi- 
dent and  the  Congress,  not  later  than  6 
months  after  enactment,  a  report  on  the  need 
for  continuation  after  June  30,  1978.  of  the 
authority  for  veterans  readjustment  appoint- 
ments. 

(30)  Make  technical  amendments  to  sec- 
tion 101(29)  and  section  2007(c)  of  title  38 
United  States  Code. 


(31)  Authorize  the  Administrator  of  Vet- 
erans' Affairs  to  conduct,  pursuant  to  either 
an  Interagency  agreement  with  HEW  or  a 
delegation  of  authority  by  that  Department 
(including  a  fund  transfer),  the  programs 
carried  out  under  section  420  of  the  Higher 
Education  Act  of  1966  as  amended— the 
Veterans  Cost  of  Instruction  (VCI)  program 

(32)  Entitle  eligible  veterans  to  an  addi- 
tional $2,000  of  home  loan  guarantee  (and 
$3,800  in  direct  loans)  to  install  in  their 
homes,  solar  heating,  solar  heating  and  cool- 
ing, or  combined  solar  heating  and  cooling 
or  to  Improve  their  homes  with  residential 
energy  conservation  measures. 

Title  IV:  Effective  fJafes.— Generally  es- 
tablishes the  effective  date  of  the  Act  as  the 
first  day  of  the  month  beginning  60  days 
after  the  date  of  enactment.  However,  the 
effective  date  of  the  allowance  and  reporting 
fee  Increases  Is  to  October  1,  1977;  of  the  ac- 
celerated provision  (sections  201  and  202) 
Is  January  1,  1978;  and  of  Section  203,  In 
regard  to  extension  of  delimiting  period  for 
CXXm 2161— Part  27 


certain  veterans  who  were  prevented  from 
initiating  or  completing  a  program  of  edu- 
cation as  a  result  of  a  mental  or  physical 
disability  or  impairment  not  the  result  of 
such  veteran's  own  willful  misconduct,  is  ret- 
roactive to  May  31,  1976;  and  those  sec- 
tions relating  to  studies,  technical  amend- 
ments and  administrative  matters  are  gen- 
erally effective  upon  enactment. 

BACKGROn|fD 

In  1944,  Public  Law  78-346,  the  Service- 
men's Readjustment  Act,  created  a  major 
educational  and  vocational  assistance  pro- 
gram, a  program  that  has  come  to  be  known 
as  the  OI  bill.  For  the  last  33  years,  this  pro- 
gram had  aided  millions  of  veterans  In  their 
readjustment  to  civilian  life.  Since  the  In- 
ception of  this  program,  three  OI  bills  have 
assisted  almost  17  million  veterans  and  other 
eligible  persons — ^reaching  about  8  percent  of 
the  Nation's  population  over  that  time.  The 
new  chapter  32  program,  enacted  by  Public 
Law  94-502  in  1976,  is  the  fourth  such  OI 
bill. 

The  first  program,  often  referred  to  as  the 
World  War  II  OI  blU,  provided  assistance 
to  approximately  7.8  million  veterans  (and 
certain  survivors  and  dependents)  who 
served  durln&the  period  September  16,  1940, 
through' July  25.  1947.  The  second  program 
(Public  Law  82-550),  enacted  on  July  16, 
1952,  and  often  referred  to  as  the  Korean 
conflict  GI  bill,  provided  assistance  to  ap- 
proximately 2.4  million  veterans  (and  sur- 
vivors and  dependents)  who  served  during 
the  period  June  27,  1950,  through  January 
31,  1956.  The  third  program  (Public  Law 
89-358) ,  enacted  on  March  3,  1966,  and  often 
referred  to  as  the  post-Korean-conflict  OI 
bill  and  Vietnam-era  GI  bill,  provides  as- 
sistance to  those  who  served  during  the 
period  February  1,  1958,  through  December 
31,  1976. 

The  post-Korean  conflict  and  Vietnam-era 
GI  bill  was  amended  In  1967  (Public  Law 
90-77),  1970  (Public  Law  91-219).  1972  (Pub- 
lic Law  92-540),  1974  (Public  Law  93-508), 
and  1976  (Public  Law  94-502)  and.  to  date, 
has  assisted  6.75  million  veterans  and  nearly 
254.000  survivors  and  dependents  In  obtain- 
ing education  or  training  they  might  not 
otherwise  have  been  able  to  afford.  Veteran- 
students  m  receipt  of  educational  assistance 
allowances  may  attend  approved  courses  at 
colleges,  universities,  business  and  technical 
schools,  vocational  schools,  and  in  some  cases, 
pursue  training  at  the  high  school  level  and 
below.  Assistance  Is  also  provided  for  on-Job 
or  apprenticeship  training,  farm  cooperative 
training,  flight  training,  and  correspondence 
courses. 


erally,  and  college-level  training,  in  particii- 
lar,  between  1967  and  1976. 

The  Importance  of  the  GI  bill  in  assisting 
veterans  In  obtaining  an  education  which 
otherwise  they  might  not  have  obtained  is 
revealed  in  a  recent  General  Accounting  Office 
study  [GAG  Report  No.  B-1 14869:  Veterans' 
Responses  to  GAO  questionnaires  on  t^e  Op- 
eration and  Effect  of  VA  EducatUmal  Assist- 
ance Programs  Under  38  US.C.  1651  et  seq., 
August  11,  1976] .  The  GAO  found  that  In  the 
absence  of  GI  bill  benefite,  more  than  half 
and,  in  some  cases,  more  than  two-thirds  of 
the  current  veteran-students  polled  stated 
that  they  would  not  otherwise  have  enterMl 
training.  Overall,  54  percent  of  the  veteran- 
students  polled  by  GAO  Indicated  that  they 
would  not  have  undertaken  training  were  It 
not  for  the  avaUablllty  of  GI  bill  benefits. 

Tablx  2.— Impact  of  the  GI  bliZ  on  decisions 

to  enter  training 

[In  percent] 

Type  of  training  taken  Tes  Mo 

Apprentice 84  16 

Other  on  Job ^ 78  22 

Graduate    61  39 

High  school.. 58  42 

Nondegree    67  43 

Undergraduate  47  63 

Vocational/technical    37  63 

Flight 30  70 

Correspondence    27  73 

Farm    cooperative 17  83 

All  respondents /. -"W  54 

h-- 

>  Would  have  entered  training  without 
benefits. 

GAO  also  found  that  the  number  of  Indi- 
viduals who  premise  their  decision  as  to 
whether  they  should  enter  training  upon  the 
availability  of  VA  educational  benefits  has 
Increased  since  the  current  program  com- 
menced In  1966.  The  following  table  shows 
the  number  of  individuals,  by  year,  between 
1967  and  1973,  who  would  and  would  not  have 
sought  training  If  OI  bill  benefits  had  not 
been  available. 

Table  3. — Impact  of  the  GI  bill  on  decision 

to  enter  training  by  year  of  CJiroZ/ment 

(In  percent] 

(M 

Year  Yes  No 


7^ 


To  date,  total  expenditures  on  behalf  of 
veterans  enrolled  In  training  under  the  three 
GI  bill  programs  exceed  $40  billion.  For  fiscal 
year  1977,  the  cost  of  OI  bill  educational 
assistance  Is  estimated  at  approximately  $4.3 
billion — Is  more  than  twice  the  amount  of 
the  next  largest  fiscal  year  1977  Federal  ex- 
penditure for  postsecondary  educational  as- 
sistance, $1.9  billion  for  Basic  Educational 
Opportunity  Grants  (BEOOs)  administered 
by  the  0£Bce  of  Education.  Today,  the  GI  bill 
Is  the  largest  single  Federal  program  provid- 
ing postsecondary  educational  assistance.  The 
program  has  assisted  and  continues  to  pro- 
vide assistance  In  obtaining  an  education  to 
most  of  those  who  have  served  their  country. 
During  fiscal  yesu'  1976,  nearly  3  million 
veterans,  service  personnel,  and  dependents 
received  training  under  the  OI  bill — exceed- 
ing by  5.2  percent  the  peak  OI  bill  enrollment 
of  the  previous  year.  More  veterans  than  ever 
before  participated  in  college  level  training. 
The  following  table  depicts  the  number  of 
individuals  who  have  received  training,  gen- 


1967 66  44 

1968 63  47 

1969 ■. 62  38 

1970 63  47 

1971  — 49  61 

1972  44  68 

1973  44  66 

'Would   have   entered   training   without 
beneflts. 

Note. — Table  does  not  Include  any  data  on 
farm  cooperative  training. 

Of  the  6,903,146  post-Korean  conflict  and 
Vietnim-era  veterans  who  have  participated 
in  OI  bill  training  through  November  of  1976, 
57  percent  have  been  enrolled  In  college-level 
courses;  35  percent  pursued  postsecondary 
education  not  leading  to  a  standard  college 
degree;  7.6  percent  participated  in  on-Job 
training;  and  0.6  percent  were  enrolled  in 
farm  cooperative  training.  The  following 
tables  show  the  number  of  veterans  and 
dependents  enrolled  in  a  program  of  educa- 
tion under  the  GI  bUl  by  the  type  of  program. 
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TABLE  4.-P0ST-K0REAN  VETERANS  AND  SERVICE  PERSONNEL  TRAINING  PROGRAMS-INDIVIDUALS  TRAINED 


Trained  during  fiscal  year  1976 


Resident  school  trainees 


Trainini  proirams 


Total    Graduate 


Under- 
graduate 


Corre- 
Non-  spondence 
degree     trainees 


Ever  trained 

through 

June  30, 

1976,  toui 


Total  all  types  of 
training 


COLLEGE  LEVEL 
ToUl 


Academic  degrees- 
field  not  speci- 

fied-toUl 

Associate  in  arts... 

Associate  in  science. 
Associate  degree, 

nee 

BKhelor  of  arts 

Bachelor  of  science. 
Bxhelor's  degree, 

nee 

Master  of  arts 

Master  of  science... 
Master's  degree, 

nee 

Doctor  of 

philosophy 

Doctor's  degree, 

nee 

Post  doctoral,  nee. . 
Business  and  com- 
merce  

Education 

Engineering 

English  and 

journalism 

Fine  and  applied  arts. 
Foreign  languages  — 

Law 

Liberal  arts  (major 

not  specified) 

Life  Kiences— total... 
Agricultural 

sciences 

Biological  sciences.. 
Medical  and  health 

sciences 

Mathematics  and 

statistics 

Physical  sciences 

Social  sciences 

Theology 

Technical  courses- 
total 

Business  and  com- 
merce  

Engineering  and 

related 

Medical  and  related. 
Other  technician 

courses 

All  other  academic 
fields 


.  2,K1,5M  

6,521,973 

.  1,925,436   198.420 

1,692.425 

32,794 

1,797 

3,654.034 

Trained  during  fiscal  year  1976 
Resident  school  trainees 


Vocational 

Total      or  tech.  Other 

other   post-high  vocational 

schools       school  or  technical 


Corre- 

High  spondence 

school     trainees 


Ever  trained 

through 

June  30, 

1976, total 


SCHOOLS  OTHER 
THAN  COLLEGE 

Total 


1,316,284 

389,096 

59,589 

329,206 

123. 581 

77,  455 

230. 376 
29,825 
11,916 

53,665 

9,560 

1,891 
125 

191,040 
40,157 
24, 981 

2,698 

11,081 

612 

13,048 

26, 875 
33, 238 

4,759 
5,821 


106,978 


29, 825 
11,916 

53,663 

9,559 

1,890 
125 

27,019 

20, 474 

2,656 

634 

1,255 

247 

10,672 

560 
14,504 

557 
1,201 


1,  209, 240 

389,088 

59,589 

329, 196 
123,570 
77,451 

230,346  . 


66 
7 


10 

U 

4 

30 


22, 658       12, 746 


1,586 

4,143 

22,363 

5,117 

192, 557 

51,985 

3.951 
5,211 

131,410 

39,656 


427 
1,202 
7,351 
1,799 


163,995 

26 

19,681  

2 

22,319 

6 

2,061 

3 

9,803 

23 

365  

2,376  .  .   

26,313  

2 

18,733   .  .  . 

1 

4,201 

1 

4,620  

9.912 

1,159 

2,938  

3 

15,007 

5 

3,308  

10 

2,642 


158,612 

47,592 

3,786 
3,543 

103, 691 

36,515 


32, 794 

4,104 

154 
1,661 

26, 875 


1,151 
'  289 

11 

7 

.844 
499 


2,205,211 
629, 827 
92, 140 

474. 678 
225. 299 
145, 467 

416, 522 
57, 118 
28, 493 

106,  744 

26,002 

4,656 
265 

437, 060 
133, 030 
83,084 

11,372 

32,094 

3.087 

41,239 

62,644 
104, 135 

15,504 
17, 194 

71,437 

7,374 
15,  257 
78, 244 
13, 946 

353,612 

88,411 

8,103 
12,  698 

244, 400 

72, 645 


Arts 

Business 

Services 

Technical  courses- 
total 

Electronic 

Engineeting 

Legal 

Medical  and 

related 

Other  technical, 

nee 

Trade  and  indus- 
trial—total.... 
Air-conditioning. 

Construction 

Electrical  and 

electronic 

Mechanical 

Metalwork 

Other  trade  and 

industrial 

Other  institutional.. 
Flight  training 


750,037       64,310  248,752      136.638  300.337  2,393.440 

22.740        4^87            9,097 9.256  UMTS 

49.808       13.503          17,478 18,827  320,467 

35,937         4,129          16,698 15,110  134,958 

45,193         8,988          14,233 21,972  205,660 

29,568         4,724             7,111  17,733  138,021 

4,772             915             1,557 2,300  32,172 

1,309             399                266 644  8,912 

3.762         1,630            1,996* 136  10,858 

5,782         1,320            3,303  1,159  15,697 

361,029       29,888         109,569 221,572  1,063,760 

36,048         3,793           12,101  20,154  133,760 

18,816         1,943          10,054 6,819  45,568 

140.631         4,795          15,832 120,004  349,711 

102,412         9,447           36,801  56,164  303,170 

30,487         6,775          22,376  1,336  84,326 

32,635         3,135          12,405  17,095  147,225 

192,759         3,415  32,106      136,638  13,600  421.510 

42,571  42,571  132,007 

Trained  during  fiscal  year  1976  Ever  trained 

through 

Total  job  June  30, 1976, 

trainees          Apprentice  Other-on-job  total 


MAJOR 
OCCUPATIONAL 
OBJECTIVES- 
JOB  TRAINING 

Total 

Technical  and 

managerial 

Clerical  and  sales 

Service  occupations., 
farming,  fishery, 
forestry  occupa- 
tions  

Trade  and  Indus- 
trial-total  

Processing  occu- 
pations  

Machine  trades 

occupations 

Benchwork  occu- 
pations  

Structural  work 

occupations 

Miscellaneous 
occupations 


146,  041 


71,007 


75, 034 


474, 499 


19, 641 
5,347 
17,  571 


1,641 

95.909 
4,053 

34,545 
6,173 

51.138 
5,932 


1,262 

437 

2,031 

121 

64,564 

2,408 

21,990 

3.233 

36,933 

2,592 

18,  379 
4,910 
15,540 

59,  787 
14.509 
59,  213 

1,520 

4,154 

31, 345 

316,849 

1,645 

12,682 

12, 555 

97,  304 

2,940 

18, 010 

14, 205 

188,853 

3,340 

19,987 

Note:  NEC— not  elsewhere  classified. 


TABLE  5.-S0NS,  DAUGHTERS,  SPOUSES,  AND  WIDOWS/WIDOWERS  TRAINING  PROGRAM 


Trained  during  fiscal  year  1976 


Ever 

trained 

through 

Spouses       June  30, 

v»idows/  1976, 

Total  Sons  Daughters    widowers  total 


I         Total  all  types  of  training  ..._..  99,751 

COLLEGE  LEVEL  i 

Total 87. 511 

Academic  degrees,  held  not  specified, 

total J..  63,849 

Associate  in  arts , ;..  14,822 

Associate  in  science .1..  2, 178. 

Associate  degree,  nee  ' 10,482 

Bachelor  of  arts 9,489 

Bachelor  of  science 5,253 

Bachelor's  degree,  nee L.  19, 206 

Master  of  arts l-.  722 

Master  of  science 255 

Master's  degree,  nee 1,276 

Doctor  of  philosophy 143 

Doctor's  degree,  nee 23 

Business  and  commerce 4,861 

Education 3,  621 

Engineering 1,099 

English  and  journalism 284 

Fine  and  apphed  arts 832 

Foreign  languages 70 

Home  economics •. 188 

Footnote  at  end  of  table. 


39,081        41,578        19,092       314,436 


3Si010       37,956       14,545       254.796 


25.495 

27,786 

5,161 

5,978 

792 

878 

3,739 

4,328 

4,037 

4,463 

2,  'j09 

2,297 

8,501 

8,928 

213 

283 

82 

113 

406 

480 

45 

34 

9 

4 

2,226 

1.768 

803 

1,982 

1,007 

89 

91 

152 

421 

334 

21 

35 

4 

139 

10,  568 

3,683 

508 

2,415 

S89 

447 

1,777 

226 

60 

390 

63 

10 

867 

836 

3 

41 

77 

14 

45 


140, 944 

26. 838 

3,901 

20. 392 

19,811 

10,  534 

52, 620 

1,959 

572 

3,739 

426 

152 

21,987 

23,426 

6,438 

2.418 

4,566 

541 

1,353 


Trained  during  fiscal  year  1976 

Spouses 

widows/ 

Total  Sons  Daughters    widowers 


Ever 

trained 

through 

June  30, 

1976. 

total 


Law 384 

Liberal  arts  (major  not  specified) 1,644 

Life  sciences,  total 3,520 

Agriculture  sciences 302 

Biological  sciences 586 

Medical  and  health  sciences...- 2,632 

Mathematics - 96 

Physical  sciences 225 

Social  sciences 1,330 

Theology 151 

Technician  courses,  total 4,207 

Business  and  commerce 1, 142 

Engineering  and  related -.  36 

Medical  and  related 804 

Other  technical  courses 2,225 

All  other  academic  helds 1,150 

SCHOOLS  OTHER  THAN  COLLEGE  LEVEL 

Total 11,778 

Arts 652 

Business 2,564 

Services 2,938 


254 

96 

695 

756 

1.098 

1,956 

224 

68 

319 

244 

555 

1.644 

55 

38 

168 

56 

544 

581 

107 

31 

1,555 

1,708 

206 

538 

34 

1 

100 

561 

1,215 

608 

466 

449 

34 
193 
466 

10 

23 

433 

3 

1 

205 

13 
944 
398 
1 
143 
402 
235 


2,034 

12, 103 

14,  398 

1,509 

2,794 

10, 095 

992 

1.846 

8,139 

706 

10,  382 

2,291 

128 

2,501 

5,462 

2,523 


3,694 


3,590 


4,944 


58,780 


?% 

181 

175 

2,827 

3nn 

1,324 

940 

17, 868 

268 

1,389 

1,281 

16, 129 
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Trained  during  fiscal  year  1976 


Total 


Spouses 

widows/ 

Sons  Daughters   widowers 


Ever 

trained 

through 

June  30, 

1976, 

total 


SCHOOLS  OTHER  THAN   COLLEGE 
LEVEL— Continued 

Technical  courses,  total 

Dectronic 

Engineering 

Medical  and  related 

Other  technical,  nee 

Trades  and  Industrial,  total 3. 

Construction 

Dressmaking 

Electrical  and  electronic 

Mechanical 


852 

385 

344 

123 

215 

203 

8 

4 

54 

50 

!  2 

? 

348 

45 

231 

77 

235 

87 

103 

45 

063 

2,276 

216 

571 

200 

190 

3 

7 

576 

122 

114 

.340 

339 

306 

10 

23 

956 

923 

11 

22 

3,390 
1,024 

276 
1,402 

688 
15,544 

634 
4,606 
2,122 
4.757 


Trained  during  fiscal  year  1976 


Total 


Spouses 

widows/ 

Sons  Daughters    widowers 


Ever 

trained 

through 

June  30. 

1976. 

total 


Metalvrark 457 

Other  trade  and  Industrial...  525 

Other  institutional i_709 

ON  JOB  TRAINING 

Total 462 

Technical  and  managerial g3 

Clerical  and  sales "  20 

Service  occupations .'.  42 

Trade  and  Industrial  occupations V  305 

Miscellaneous  occupations. 12 


438 
297 
169 


9 

69 
136 


20 

159 

1.404 


1,697 
1,728 
3,022 


377 


32 


53 


860 


47 

11 

25 

153 

6 

8 

38 

29 

8 

99 

286 

10 

543 

9 

2 

27 

>  Not  elsewhere  classified. 

To  date,  Vietnam-era  veterans  have  par- 
ticipated In  the  VS.  educational  assistance 
programs  at  a  rate  of  64.3  percent.  (When 
persons  who  last  trained  while  on  active  duty 
are  excluded  the  rate  at  the  beginning  of 
August  was  55.6  percent.)  By  comparison, 
the  .participation   rate  among  post-Korean 


conflict  veterans  wa»  59.1  percent.  Both 
of  these  rates  of  participation  are  signifi- 
cantly higher  than  the  final  participation 
rates  for  the  World  War  II  GI  bill  (60.5  per- 
cent) and  the  Korean  conflict  GI  bill  (43.4 
percent) .  Under  the  current  GI  bill,  Vietnam- 
era  veterans  pursued  higher  education  in  a 

TABLE  6.-3  GI  BILLS,  COMPARISON  OF  PARTICIPATION  RATES 


college  or  university  at  a  participation  rate 
of  35  percent — more  than  twice  that  of  the 
World  War  II  veterans"  rate  of  14.4  percent. 
Similarly,  the  rate  of  participation  in  col- 
lege-level training  of  Vietnam-era  GI  blU 
veterans  (35  percent)  also  exceeds  that  of 
Korean  conflct  GI  bill  veterans  (22  percent) . 


World  War  II 

June  1944- 

July  1956 


Korean  conflict 

September  1952- 

January  1965 


Total  post-Korean 

conflict  and  Vietnam 

era,  June  1966- 

December  1989 


Post- Korean 

June  1966- 

November  1976 


Vietnam  era 

June  1966- 

November  1976 


Veteran  population 

Total  trained 

Percent 

School  trainees 

Percent 

College 

Percent.. 

Other  schools. 

Percent.. 

On-job  trainees 

Percent 

Farm  trainees 

Percent 

Cost  (in  billlonsl 


440,000 
800,000 
50.5 
710,000 
37.0 
230, 000) 
(14.4) 
480,000) 
(22.5) 
400,000 
9.1 
690, 000 
4.5 
$14.5 


5, 509, 000 
2, 391, 000 
43.4 
2,073,000 
37  6 
(1,213,0(10) 
(22. 0) 
(860,  000) 
(15.6) 
223,000 
4.0 
95,000 
L7 
J4.5  .. 


19,  746, 000 

12,104,511 

61.3 

11,127,591 

56.4 

(6, 903, 146) 

35.0 

(4, 224, 445) 

21.4 

902,308 

4.6 

74,612 

0.38 


11,414,000 
"  6, 749, 091 
59.1 
6,219,694 
54.5 
(3,820,201) 
(33. 5) 
(2, 399, 493) 
(21.0) 
482,523 
4.2 
46,874 
0.4 
$21.7  .. 


8, 332, 000 
■  5,  355, 420 
64.3 
4,907,897 
58  9 
(3, 082, 945) 
(37.0) 
(1,824,952) 
(21.9) 
419. 78S 
5.0 
27,738 

as 


'  Includes  760,757  service  personnel. 

The  Commltte  observes,  however,  that  use 
of  participation  rates  as  the  sole  metisure  of 
program  success  can  be  deceiving,  inasmuch 
as  a  veteran  is  considered  to  have  partici- 
pated whenever  such  veteran  uses  at  least 
one  month  of  entitlement.  Thus,  regardless 
of  whether  a  veteran  has  used  one  month  of 
entitlement  or  the  full  45  months,  such  vet- 
eran is  considered  a  participant  for  purposes 
of  determining  the  GI  Bill  participation  rate. 
In  this  regard,  the  Committee  urges  the  VA 
to  develop  the  necessary  GI  Bill  data  to  en- 
able the  Committee  to  determine  the  extent 
to  which  veterans  are  participating  in  the 
program.  Section  304(2)  (B)  of  the  Commit- 
tee  bill,   pertaining   to   the   increased   pay- 
ment of  $5  in  reporting  fees  to  certain  educa- 
tional institutions  for  each  veteran  or  eli- 
gible person  enrolled  In  a  program  of  educa- 
tion therein  who  satisfactorily  completes  a 
school   term,   should   provide   the   VA   with 
critical  information  to  begin  developing  the 


necessary  data  which  this  Committee  has 
been  urging  the  VA  to  conduct  for  many 
years. 

The  committee  notes  that  significant  in- 
creases in  the  utilization  of  the  GI  bill  cor- 
relates significantly  with  increases  in  the 
benefit  rates.  The  relationship  between  ed- 
ucational allowances  and  the  participation 
rate  of  veterans  in  each  fiscal  year  between 
1966  and  1977  is  demonstrated  in  the  follow- 
ing chart.  (Not  reproduced.) 

It  should  be  observed  that  with  each  in- 
crease in  educational  assistance  rates,  par- 
ticipation increased  sharply — most  notably 
following  GI  bill  rate  increases  in  1970, 
1972,  and  1974.  (There  is  insufficient  data  at 
the  present  time  to  gauge  the  effect  of  the 
1976  amendments.)  During  the  fall  of  1971, 
when  veterans  had  the  full  benefit  of  the 
34.6  percent  benefit  increase  provided  for  by 
Public  Law  91-219;  during  the  fall  of  1973, 

TABLE  8.-VOCATI0NAL  REHABILITATION  (CH.  31,  SEC.  15C4(b)) 


When  veterans  had  the  benefit  of  the  in- 
crease provided  for  by  Public  Law  91-219; 
during  the  fall  of  1973,  when  veterans  had 
the  benefit  of  the  increases  provided  by  Pub- 
lic Law  92-540;  and  during  the  fall  of  1975, 
when  veterans  had  the  benefit  of  the  in- 
creases provided  by  Public  Law  93-508  en- 
rollment of  veterans  In  educational  programs 
increased  by  33  percent.  14  percent,  and  17.7 
percent,  respectively,  over  the  previous  year's 
enrollment. 

Justification  for  Increasing  GI  Bill  Educa- 
tional Assistafnce  Benefits 
Title  I  of  the  Committee  bill  provides  a 
6.6-percent  increase  in  the  amounts  of  GI 
bill  educational  assistance  allowances.  The 
following  table  compares  the  benefit  levels 
for  the  various  allowances  provided  for  by 
current  law  with  the  benefit  levels  which 
would  be  effective  on  October  1,  1977,  under 
the  Committee  bill. 


Existing  law 


No  dependents  1  dependent  2  dependents 


Institutional: 

Full-time... $226  $280 

Three-quarter 170  210 

Half-time    113  140 

On-farm,  OJT  or  apprenticeship;  Full-time , 197  238 


Each 

additional 

dents 

dependent  No  dependents 

$329 

$22 

$241 

247 

18 

181 

165 

12 

120 

275 

18 

210 

S.  457  GI  Bill  Improvement  Act  of  1977 


Each 

additional 

1  dependent  2  dependents    dependent 


$298 
224 
149 
254 


$351 
263 
176 
293 


$26 
19 
13 
19 
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TABLE  8.-INSTITUTI0NAL  AND  COOPERATIVE  TRAINING  (COLLEGE  TRAINING)  (CH.  34,  SEC.  l682(a))-Continued 
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F*-tim. ^  »i*J  ^ 

Tlife«-qu»rter ?»  f"  ,             ^ 

H«-time >«  II*  is 

Cwpantive "*  *'*  '" 

FARM  COOPERATIVE  TRAINING  (CH.  34,  SEC.  1682(c)) 

TkfM-qwitr »»  MJ  ^g 

HaN-tim* "•  '»  "' 


12 

18 


$311 
233 
ISS 
250 


$370 

J422 

$26 

It? 

317 

19 

185 

211 

13 

294 

334 

19 

9 


$251 
188 
126 


$294 

$334 

$19 

221 

251 

15 

147 

167 

10 

APPRENTICESHIP  OR  OTHER  ON-JOB  TRAINING  (CH.  36,  SEC.  1787) 


T 


Present  law 


S.457 


Ptriedt  of  trainini 


Additional  (or  Additional  for 

CKh  depend-  Mch  depend- 

No  dependents      1  dependent    2  dependents      ent  above  2  No  dependents     1  dependent    2  dependents        entabove2 


llt6lM 

2d6nM 

3d6mo 

4tli  and  any  wccMdins  6-rm  periods. 


$212 

$238 

$260 

$n 

HIS 

159 

185 

207 

u 

169 

106 

132 

154 

u 

113 

53 

79 

101 

11 

56 

$254 
197 
141 
84 


$277 

$12 

221 

12 

164 

12 

108 

12 

Other  proviaiona  (Ch.  34) 


Other  vroviaiona — War  orphans,  widows,  ond 
wives  educational  assistance  (Ch.  35) 


Present 
law 


Plight   training WTO 

Active  duty  and  less 

than  half-time 292 

Correspondence   courses 292 

Special  supplementary  as- 
sistance      '66 

Predlscharge  education 

program  292 

Loan   — »292 


8"'  Present 

law  8. 467 

>$a88     ^ 

»311      PuU-tlme $292  t311 

•311      Three-quarter-time 219  233 

Half-time 146  166 

<  69      Institutional-business 

courses -      236  261 

311      Special  restorative 

•311          training    292  311 


>90  percent  established  charges,  with  1 
month  charged  to  entitlement  for  each  9286 
cost. 

<  Established  charge  for  tuition  and  fees, 
but  not  to  exceed  full-time  rate  of  $310  per 
month. 

*  Per  month,  maximum  of  $780.  « 

*  Per  month,  maximum  of  $828. 

°  Per  month,  maximum  of  $1,600. 

A  chronology  of  educational  assistance  al- 
lowances since  the  beginning  of  the  current 
OI  bill  program  (In  1966) — Including  the 
rate  Increase  provided  by  the  Committee 
bill — are  shown  In  the  following  table: 


TABir  9.-CHR0N0L0GY  OF  ACTUAL  AND  PROPOSED  EDUCATIONAL  ASSISTANCE  RATES  UNDER  POST-KOREAN  CONFLICT  AND  VIHNAM-ERA  VETERANS*  Gl  BILL  PROGRAM 


Law  and  type  of  course 


PuMk  Law  89-358.  June  1    1966:  F«ll- 

time  institutional 

PuMIc  Uw  90-77,  October  1967: 

Full-time  institutional 

Full-time  cooperative  farm 

Full-time  on  lOb 

Public  Law  91-219,  Feb.  1, 1970: 

Full-time  Institutional 

Full-time  cooperative  farm 

FuN-time  on  job 

Public  Law  92-540,  Oct  1, 1972: 

Full-time  institutional 

Full-time  cooperative  farm 

Full-time  on  job 


Single 
veteran 

Veteran 

andl 

dependent 

Veteran 

and  2 

dependents 

Additional 
dependents 

$100 

$125 

$150. 

130 

105 

80 

155 

125 

90 

175 
145 
100  . 

$10 

175 
141 
108 

205 
165 
120 

230 
190 
133  . 

13 
10 

220 
177 
160 

261 
208 
179 

298 
236 
196 

18 
14 
8 

Law  and  type  of  course 


Public  Law  93-508,  Dec.  3,  1974,  raUo- 
activetoSept  1,  1974: 

Full-time  institutional 

Full-time  cooperative  farm 

Full-time  on  lob 

Public  Law  94-50i.  OcL  1,  1976: 

Full-time  institutional 

Full-time  cooperative  farm 

Full-time  on  job 

S.  457,  Oct.  1,  1977: 

FDll-time  institutional 

Full-time  cooperative  farm 

Full-time  on  job 


Veteran 

Veteran 

Single 

andl 

and  2 

Additional 

veteran 

dependent 

dependents 

dependents 

270 

321 

366 

22 

217 

255 

289 

17 

189 

212 

232 

9 

292 

347 

396 

24 

235 

276 

313 

18 

212 

238 

260 

11 

311 

370 

422 

26 

251 

294 

334 

19 

226 

254 

277 

12 

Congress  must  be  constantly  aware  of 
changes  In  the  economy  that  can  dilute  the 
•Sect  of  benefit  programs  such  as  the  OI 
bin  program.  Congress  established  the  OI 
bill  In  1966  in  order  that:  (1)  Service  In  the 
Armed  Forces  be  more  attractive,  (2)  eli- 
gible veterans  and  their  dependents  might 
benefit  from  attaining  a  higher  educational 
level  than  they  might  otherwise  have  been 
able  to  afford,  (3)  individuals  whose  lives 
and'  careers  have  been  disrupted  by  their 
•ctlTS  duty  In  service  might  receive  voca- 
tional and  educational  readjustment  assist- 
ance, and  (4)  Individuals  who  served  their 
country  honorably  might  attain  the  voca- 
tional or  educational  objectives  they  would 
have  otherwise  fulfilled  had  they  not  served 
In  the  military.  Since  the  Inception  of  the 
current  OI  bill  In  1966,  Congress  has  in- 
tended that  the  educational  assistance  al- 
lowance cover.  In  part,  the  costs  Incurred 
by  the  veteran -student  for  tuition,  fees, 
books,  supplies,  subsistence,  and  other  asso- 
ciated costs. 


In  recent  years,  infiation  has  taken  its 
toll  on  the  amount  of  OI  bill  educational 
assistance.  In  1970,  Congress  Increased  bene- 
fits by  approximately  35  percent  (Public 
Law  91-219):  In  1972,  by  26  percent  (Public 
Law  92-540);  in  1974,  by  23  percent  (Public 
Law  93-508);  and  in  1976,  by  8  percent 
(Public  Law  94-502),  for  an  aggregate  in- 
crease of  92  percent  in  the  last  7  years. 

Yet,  even  the  benefit  increases  provided 
by  past  amendments  have  not  assured  that 
benefit  levels  kept  pace  with  the  rate  of  in- 
flation from  year  to  year.  For  example,  in 
1976,  (Congress  increased  OI  bill  educational 
assistance  allowances  by  8  percent.  However, 
as  revealed  in  the  following  table,  the  In- 
crease in  the  cost  of  living  (as  measiu-ed  by 
the  Consumer  Price  Index, (CPI))  between 
September  1,  1974— the  effective  date  of  the 
increases  provided  by  Public  Law  93-608— 
and  October  1,  1976 — the  effective  date  of 
the  Increases  provided  by  Public  Law  94- 
602 — was  14.08  percent. 


TABLE   10.— U.S.   DEPARTMENT   OF   LABOR,   BUREAU   OF 
UBOR  STATISTICS  CONSUMER  PRICE  INDEX' 


1974   1975   1976    1977 


January 139.7  156.1 

February 1«.5  157.2 

March... 143.1  157.8 

April        144.0  158.6 

May"    W5.6  159.3 

June'    W7.1  160.6 

July'  148.3  162.3 

Auguit.'.: 150.2  162.8 

September 151.9  163.6 

October    153.2  164.6 

November 154.3  165.6 

December 155.4  166.3 


166.7       175.3 

167. 1  177. 1 
167.5       178.2 

168.2  179.6 
169.2  180.6 
170.1  181.8 
171.1       182.6 

171.9 

172.6 

173.3 

173.8 

174.3 


I  To  calculate  pereentage  changes  in  the  CPI,  first  find  the 
difference  in  absolute  inde«  points,  divide  that  difference  by  tne 
previous  index  standing  and  then  multiply  by  100.  For  ex";P'»i 
In  September  1974,  the  index  stood  at  151,9  n  October  1976.  it 
stood  at  713.3.  The  difference  is  21.4.  Dividing  21.4  by  151.9 
and  multiplying  by  100  equals  14.08  percent. 
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Overall,  between  January  of  1970  and  July 
of  1977,  the  CPI  increased  approximately  61.2 
percent.  Since  October  1,  1976 — the  effective 
date  of  the  8-percent  increase  provided  by 
Public  Law  94-502— jthe  CPI  has  risen  6.79 
percent  (through  July  1977).  When  the 
Committee  bill  was  ordered  reported  in  J\ily, 
the  Congressional  Budget  Office  estimated 
that  the  increase  in  the  cost-of-living  be- 
tween October  1,  1977,  and  October  1,  1978, 
will  be  6.6  percent. 

On  the  basis  of  the  Increases  in  the  CPI 
over  the  last  2  years,  alone,  the  Committee 
lielleves  that  the  proposed  6.6-percent  in- 
crease in  OI  Bill  benefits  is  justified.  Al- 
though national  attention  has  been  focused 
on  the  unprecedented  rates  t>f  infiation  dur- 
ing the  last  several  years  (as  reflected  by 
increases  in  the  Consumer  Price  Index), 
higher  education  has  been  plagued  with  high 
Infiation  for  over  a  decade.  The  following 
table  demonstrates  the  increased  cost  of  ob- 
taining a  higher  education : 

Table  11. — Annual  percentage  increases  in 
price  index  for  higher  education  and  for 
the  Consumer  Price  Index 


Higher  Education 

Price  Index 

Consumer 

Halstead 

Price 

Fiscal  year 

instruction* 

Index 

1963-64  

(100.00) 

(100.00) 

1964-65  

4.30 

1.60 

1966-66 

4.99 

2.37 

1966-67   

5,21 

2.79 

1967-68  

6.99 

3.66 

1968-69 

6.80 

4.79 

1969-70  

6.90 

6.70 

1970-71   

6.39 

6.06 

1971-72   

6.53 

3.81 

1972-73   

6.11 

4.79 

1973-74  

6.99 

8.64 

1974-76  

8.64 

10.62 

'Halstead  Instruction  Index,  also  known 
as  the  Hlgb^r  Education  Price  Index  (HEPI) ; 
measure  the  costs  to  institutions  of  higher 
learning  and  the  rate  of  infiation  for  those 
costs.  The  composite  figures  represent  the 
average  costs  to  an  institution — both  private 
and  public — for  faculty  salaries,  nonlnstruc- 
tion/adminlstrative  salaries,  energy  con- 
sumption, and  general  consumer  goods  and 
services  (plant  and  physical  construction, 
maintenance,  purchase  of  paper,  equipment, 
etc.). 

Note:  Each  percentage  value  indicates  a 
percentage  Increase  in  the  index  for  the 
preceding  year.  The  base  year  was  fiscal  year 
1963-64,  as  indicated  by  the  numeral  "100" 
in  pairentheBes  for  that  year. 

Sotirce:  Lyle  H.  Lanier  and  Charles  J. 
Andersen,  "A  Study  of  the  Financial  Condi- 
tion of  Colleges  and  Universities:  1972-76." 
American  Council  of  Education,  Washington, 
D.C.,  October  1976,  condensed  from  table  16, 
p.  47. 

Beginning  in  1970-71,  the  College  Scholar- 
ship Service  (CSS)  of  the  College  Entrance 
Examination  Board  has  conducted  a  sur- 
vey of  the  costs  borne  by  students  In  piu*- 
suing  college  level  studies.  In  January  of 
1977,  the  CSS  reported  that,  over  the  last  6 
years,  the  median  cost  per  year  at  a  public, 
4-year  college  has  Increased  from  $1,973  to 
$2,790,  or  by  41.4  percent.  Similarly,  at  pri- 
vate universities,  students'  costs  have  gone 
from  $3,231  to  $4,668,  also  showing  an  In- 
crease of  41.4  percent.  Perhaps  the  most  im- 
portant single  factor  in  this  overall  41.4- 
percent  Increase  is  the  increase  in  the 
amount  of  tuition  and  educational  fees.  Be- 
tween 1970-71  and  1977-78,  public,  4-year 
institutions  experienced  a  57.2-percent  in- 
crease in  the  amount  of  tuition  and  fees. 

TABLE  13.— THE  INCREASE  IN  COLLEGE  COSTS  SINCE  1971 


Private,  4-year  schools  showed  a  63.2-per- 
cent increase  in  the  amount  of  tuition  and 
fees,  while  private  2-year  schools  increased 
58.4  percent.  Most  dramatic,  however,  is  the 
increase  in  the  amount  of  tuition  and  fees 
at  public,  2-year  schools — over  131  percent. 
The  following  table  demonstrates  the  inor- 
dinate Increases  in  tuition  and  educational 
fees  between  1970-71  and  1977-78,  as  well 
as  tuition  and  fee  Increases  between  1976-76, 
and  1977-78. 

TABLE  12.-INCREASE  IN  MEAN  TUITION  AND  FEES  BY 
INSTITUTIONAL  TYPE  AND  CONTROL 


Increase  from 

1975-76  to 

1976-77 

Increase  from 

1976-77  to 

1977-78 

Increase  from 

1970-71  to 

1977-78 

Type  of 
Institution 

Mean 

Hi- 
ceirt- 

Mean 

Per- 
cent- 
age 

Per- 

c«rt- 

Mean      age 

Public  2-yr.... 
Private  2-yr... 
Public  4-yr.... 
Private  4-yr... 
Proprietary. . . 

$86.00 
88.00 
43.00 
89.00 

181.00 

29 
5 

7 

4 

11 

$2 

72 

0  . 

147 

87 

0.5 
4.1 

"6.3' 
4.8 

$221.00    131.6 
668.00      58.4 
226.00     57.2 
959.00     63.2 

Total  average. 

97.40 

11.2 

77 

3.9 

518.50     77.6 

The  average  cost  of  attending  college  In 
1977-78  will  Increase  by  nearly  4  percent. 
This  Increase  is  the  smallest  reported  in  the 
last  6  years.  By  contrast,  average  college 
costs  for  the  1976-77  academic  year  rose  by 
11.2  percent  over  the  previous  year.  The  4- 
percent  jump  in  1977-78  tuition  and  fees  will 
bring  yearly  student  expenses  up  toian 
average  of  $3,005  for  residents  at  public^  4- 
year  schools  and  to  $4,906  for  residents  at 
private,  4 -year  schools. 


Resident  students 


Commuter  students 


1971-72      1972-73      1973-74      1974-75     1975-76      1976-77      1977-78      1971-72      1972-73      1973-74      1974-75     1975-76     1976-77       1977-78 


*s 

Public  institutions: 

2-yr -  (') 

Tuition  and  fees (') 

Room  and  board C'i 

Ottier  expenses 0) 

4-yr $1,875 

Tuition  and  fees 439 

Room  and  board 890 

Other  expenses 546 

Private  institutions: 

2-yr 2,484 

Tuition  and 'ees 1,192 

Room  and  board 877 

Other  expenses 415 

4-yr 3,171 

Tuition  and  fees 1, 652 

Room  and  board '1,007 

Otfier  expenses 512 

Proprietary  institutions (') 

Tuition  and  fees (') 

Room  and  board 0) 

Other  expenses 0) 


$2,024 

251 
1,032 

741 
2,242 

498 
1.042 

702 

3,194 

1,389 

1,159 

646 

3,693 

1,942 

1,159 

592 

(■) 

0) 

(■) 

(') 


$2,153 

287 
1,086 

780 
2,400 

541 
1,116 

743 

3,617 
1,578 
1,303 

736 
4,039 
2,080 
1,207 

752 
3,817 
1,651 
1,387 

779 


$2,411 

301 
1,213 

897 
2,679 

578 
1,272 

829 

3,690 
1,652 
1,239 

799 
4,391 
2,240 
1,302 

849 
3,822 
1,627 
1,363 

832 


$2,588 
387 

1,305 
897 

2,890 
621 

1,371 


4,009 
1,740 
1,410 

859 
4,663 
2,329 
1,429 

90S 
4,271 
1,808 
1,507 

956 


12, 707 
389 

1,375 
944 

3,005 
621 

1,450 
934 

4,113 
1,812 
1,422 

879 
4,905 
2,476 
1,483 

946 
4,395 
1,895 
1,568 

932 


$1. 526 
185 
566 
775 
1,659 
439 
494 
726 

1,993 

1,192 

382 

419 

2,599 

1,652 

469 

478 


$1,635 
200 
615 
820 
1,760 
465 
545 
750 

2,090 

1,210 

395 

485 

2,745 

1,725 

525 

495 


(•)     (0 
(■)     0) 


$1,665 
251 
681 
733 
1,775 
498 
625 
652 

2,583 

1,389 

647 

547 

3,162 

1,942 

721 

499 

(') 

(') 

(') 

(') 


$1, 922 
287 
778 
857 
2,085 
541 
704 
890 

3,287 

1,578 

917 

792 

3,638 

2,080 

786 

807 

3,414 

1,651 

946 

817 


$2,058 
301 
791 
966 
2,266 
578 
716 
972 

3,421 

1,652 

850 

919 

3,950 

2,240 

778 

932 

3,382 

1,627 

863 

892 


$2,223 

387 

813 

1,023 

2,448 

621 

793 

1,034 

3,595 

1,740 

902 

953 

4,141 

2,329 

840 

972 

3,726 

1,808 

899 

1,019 


$2,314 
389 

864 

1,061 

2,486 

621 

780 

1,085 

3,680 

1,8U 

874 

994 

4,331 
2,476 

842 
1,013 
3,914 
1,8ES 

963 
1,056 


■  Insufficient  data. 

The  Committee  observes  that  increases  in 
the  amounts  of  OI  bill  allowances  since  1970 
have  been  primarily  motivated  by  the  Com- 
mittee's desire  to  Increase  the  veteran's  edu- 
cation purchasing  power.  In  this  regard,  the 
Committee,  in  its  1972  report  to  accompany 
S.  2161  (S  Rept.  No.  92-988  at  page  34),  pro- 
visions of  which  were  ultimately  enacted 
into  law  is  Public  Law  92-540,  stressed  that 
the  increase  In  benefits  were  designed  to 
"achieve  parity  with  veteran  entitlement 
under  the  World  War  II  OI  bill."  Again  in 
1974,  the  Committee  emphasized  the  im- 
portance of  increasing  the  amount  of  avail- 
able benefits  to  provide  "educational  oppor. 


Source:  College  Scholarship  Service. 


tunltles  for  today's  veterans  [equal]  to  those 
available  to  veterans  following  World  War 
n." 

Despite  these  increases,  the  veteran's  edu- 
cation purchasing  power  has  remained  rela- 
tively static  since  1970  as  a  result  of  the  con- 
tinued rise  In  the  cost  of  living  as  measured 
by  the  CPI.  The  Committee  has  increased 
benefits  almost  67  percent  since  1970  (from 
$175  to  $292).  However,  the  Increase  in  the 
CPI  from  1970  through  August  1977 — Public 
Law  91-219.  increasing  monthly  allowances 
from  $130  to  $175,  became  effective  Febru- 
ary 1,  1970 — has  been  close  to  60  percent  As 
a  result,  the  real  purchasing  power  of  these 


allowances  over  the  1970  level— which  the 
Committee  nas  previously  found  inade- 
quate— ^has  not  been  increased  to  the  extent 
the  Committee  believes  necessary.  Thus,  the 
Committee  believes  that  a  further  cost-of- 
Uvlng  Increase  is  warranted. 

Although  the  Committee  has  not  included 
in  the  Committee  bill  a  provision  amending 
present  section  1685  of  title  38  (Veteran- 
student  services)  to  Increase  the  amount  of 
work -study  allowance  provided  by  that  sec- 
tion, recent  Congressional  action  increasing 
tne  minimum  wage  (from  $2,30  to  $2.65  per 
hour,  effective  January  1,  1978,  in  HJl.  3744 
as  passed  by  the  House)  has  underscored  Um 
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need  for  an  Increase  In  the  amount  of  this 
allowance.  In  this  regard,  the  Committee 
notes  that  the  92.50  per-hour  allowance 
{$626  for  350  hours  of  service)  provided  un- 
der the  work-study  program  has  not  been 
Increased  since  the  program  was  esUbllshed 
by  section  203  of  Public  Law  92-540,  the 
Vietnam  Era  Veterans'  Readjvistment  As- 
sistance Act  of  1972. 

It  Is  the  Committee's  Intention  to  offer, 
when  the  full  Senate  considers  S.  467,  an 
amendment  to  provide  that  the  amount  of 
the  hourly  work-study  allowance — and  con- 
sequently the  amount  of  the  maximum  al- 
lowance provided  for  250  hours  of  service — 
shall  be  tied  to  Increases  In  the  amount  of 
the  Federal-required  minimum  hourly  wage. 
Thus,  the  amount  of  the  section  1686  work- 
study  allowance  would  be  no  less  than  the 


minimum  wage,  and  when  such  wage  Is  In- 
creased, the  work-study  allowance  would 
correspondingly  be  Increased,  If  the  amend- 
ment Intended  to  be  proposed  Is  enacted. 
Need  for  Accelerated  Payment  of  Educational 
Assistance  Allowances 
In  addition  to  determining  that  there  was 
a  need  for  Increasing  the  amounts  of  edu- 
cational assistance  allowances  (by  6.6  per- 
cent) ,  the  Committee,  after  carefully  exam- 
ining the  need  for  providing  additional 
amounts  of  benefits  to  certain  veterans,  has 
unanimously  approved  a  new  accelerated 
benefits  program.  For  those  veterans  living 
In  States  where  low-cost  public  education 
Is  not  generally  avaUable,  the  Ql  bill  uniform 
payment  formula  provides  less  assistance  in 
meeting  the  cost  of  education  than  It  does 
for  other  veterans  who  live  In  States  which 


have  devoted  considerable  tax  dollars  to  de- 
veloping accessible  low-cost  public  educa- 
tion. 

The  committee  notes  that  precedent  for  an 
accelerated  benefits  program  is  found  in  the 
World  War  IX  OI  bill  program.  Under  that 
program,  a  veteran's  full  school  costs — In- 
cluding tuition,  fees,  books,  and  supplies — 
were  paid  by  the  Veterans'  Administration 
up  to  a  maximum  of  9500  a  school  year.  If 
the  veteran's  school-year  course  costs  exceed- 
ed 9S00,  then,  such  veteran  could  accelerate 
entitlement  to  the  extent  the  costs  exceeded 
9500.  One  day  of  entitlement  was  charged 
against  such  veteran  for  each  92.10  paid 
under  the  accelerated  program. 

The  rate  of  OI  bill  participation  by  Viet- 
nam-era veterans  varies  considerably  from 
State-to-state  as  shown  by  the  following 
table: 


TABU  14.-PARTICIPATI0N  RATE  FOR  VIETNAM-ERA  VETERANS  BY  STATE  AND  TYPE  OF  TRAINING,  CUMULATIVE  THROUGH  NOVEMBER  1976 


Triintn 


Percent  of  veteran  population 


Veteran 

population 

(thousands) 


Total 
trainees 


Total  College 


Other 
residence 
schools  I 


On-job 

trainini 


Corres- 
pondence 


8.332    4.594,663 

SS.1 

33.8 

9.1 

5.0 

7.2 

8,238    4,S66.8S5 

55.4 

34.0 

9.1 

5.1 

7.3 

Grand  total.. 

United  States, 
State  total.. 

Atebsma 117  81,751 

AlMka 15  7,688 

Ariiena 89  66,681 

Arkansas 71  40,560 

Calilernia 944  659,626 

Colerade 116  77.270 

Connecticut 123  53,300 

Oelawire 25  13.819 

District  of  Columbia . .  24  >  41. 547 

Horida 308  182,318 

Georfia 200  115,163 

Hawaii 33  27,184 

Idaho 30  17,249 

Illinois.... 407  200.425 

Indiana 215  92.760 

Iowa 106  51,960 

Kansas 87  48,613 

KentucKy 113  60.054 

Louisiana 122  71.365 

Maine 40  22,752 

Maryland 181  83.298 

Massachusetts 240  10«.  146 

Michigan 345  183,432 

Minnesota 175  89,038 

Mississippi 60  35,226 


69.9 
51.3 
74.9 
57.1 
69.9 
66.6 
43.3 
55.3 
NA 
59.2 
57.6 
82.4 
57.5 
49.2 
43.1 
49.0 
55.9 
53.1 
58.5 
56.9 
46.0 
43.4 
53.2 
50.9 
58.7 


39.7 
29.9 
55.3 
26.4 
53.9 
43.6 
24.3 
33.2 
NA 


36. 

27. 

53. 

36. 

30. 

20. 

24.1 

34.4 

30.2 

28.8 

29.7 

28.8 

29.9 

32.6 

23.9 

32.6 


19.7 
11.1 
7.4 
18.6 
7.6 
9.9 
5.5 
6.8 
NA 
11.6 
19.6 
12.1 
5.0 
6.4 
7.0 
10.4 
10.0 
9.5 
14.7 
10.6 
6.6 
5.8 
6.5 
13.2 
12.9 


5.9 
4.8 
5.5 
6.5 
3.7 
4.4 
7.4 
4.2 
NA 
4.7 
5.4 
10.0 
5.4 
4.7 
5.1 
4.4 
4. 
4. 

8.: 

9. 

4, 
3. 


4.4 
7.1 
7.0 


4.6 
5.5 
6.7 
5.6 
4.8 
8.8 
6.2 

11.1 
NA 
6.7 
5.3 
6.9 

10.5 
7.7 

11.0 

10.2 
7.5 
9. 
6. 
7. 
6. 
4. 
9. 


6.7 
6.2 


Trainees 


Percent  o(  veteran  population 


Veteran 

population 

(thousands) 


Total 
trainees 


Total  College 


Other 
residence 
schools  < 


On-job 
tralnini 


Corres- 
pondence 


Missouri 

Montana 

Nebraska , 

Nevada 

New  Hampshire. 

New  Jersey 

New  Mexico 

New  York 

North  Carolina... 
North  Dakota.... 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  island 

South  Carolina.. 
South  Dakota... 

Tennessee 

Texas 

Utah L. 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

Puerto  Rico 

All  other' 


191 

30 

58 

27 

37 

273 

39 

590 

184 

18 

424 

118 

109 

460 

42 

104 

19 

155 

472 

51 

20 

199 

188 

S9 

171 

14 


106,959 
17,226 
34,701 
14,745 
17, 341 

106, 517 
30,173 

302,845 

124, 035 
16,691 

189, 249 
68,589 
57, 551 

199,  726 
22,847 
69,997 
15.908 
92, 546 

268, 757 

27,  544 

7,151 

106,629 

113,888 

33, 445 

86,377 

8,163 


56.0 
57.4 
59.8 
54.6 
46.9 
39.0 
77.4 
51.3 
67.4 
92.7 
44.6 
58.1 
52.8 
43.4 
54.4 
67.3 
83.7 
59.7 
56.9 
54.0 
35.8 
53.6 
60.6 
56.7 
50.5 
58.3 


32.2 
31.7 
32.9 
33.9 
28.9 
22.1 
45.4 
31.5 
39.7 
48.3 
24.2 
37.4 
37.1 
20.0 
37.0 
36.2 
48.5 
32.6 
38.7 
38.7 
17.0 
33.4 
39:8 
28.9 
26.2 
36.8 


10.4 

9.9 

10.5 

10.0 

4.4 

6.1 

16.7 

7.0 

14.5 

19.5 

6.6 

1U9 

5.5 

7.6 

7.3 

18.6 

15.1 

13.4 

8.5 

3.3 

3.6 

6.5 

9.3 

9.5 

7.7 

5.1 


4.9 
9.0 
9.2 
3.5 
7.0 
4.2 
5.3 
6.1 
8.1 
14.6 
4.3 
3.7 
5.1 
5.4 
5.4 
7.0 
9.2 
5.3 
3.3 
3.5 
8.4 
5.6 
4.4 
8.8 
5.7 
7.5 


8.4 
6.9 
7.3 
7.2 
6.5 
6.6 
9.9 
6.7 
5.2 

10.3 
9.5 
5.2 
5.1 

10.4 
4.7 
5.5 

10.9 
8.4 
6.5 
8.4 
6.7 
8.1 
7.1 
9.4 

10.9 
8.9 


45 
49 


17, 868 
9,940 


39.7 
20.3 


26.3 
4.9 


11.5 
13.6 


.9 
.8 


.9 
1.0 


>  The  other  residence  schools  percentage  is  derived  by  subtractinii  the  correspondence  per- 
centage from  the  other  schools  Dercentage.  This  percentage  will  be  sliphtly  unde'stateil  due  to 
the  small  number  of  college  level  training  contained  in  correspondence  (about  1  percent). 


-  The  number  of  trainees  from  the  District  of  Columbia  is  overstated.  See  text  sec.  III.K.la.(2) 
>  Includes  persons  trainingin  U.S.  possessions  and  territories  and  in  other  countries. 


Aa  Indicated  In  the  above,  the  rates  of 
participation  range  from  a  low  of  35  percent 


(In  Vermont)   to  a  high  of  92.7  percent  (In 
North  Dakota) .  Differences  In  participation 


rates  howe'ver  are  not  unique  to  the  current 
OI  bin  as  evidenced  by  the  following  table: 


TABLE  15.-THREE  Gl  BILLS— EDUCATION  AND  TRAINING,  STATE  PARTICIPATION  BY  PERIOD  OF  SERVICE 

|ln  thousands! 


World  War  II 

Korean  conflict 

Peacetime  post- Korean 

conflict 

Vietnam  era 

Participa- 

Participa- 

Participa- 

Participa- 

Veteran 

Total 

tion  rates 

Veteran 

Total 

tion  rates 

Veteran 

Total 

tion  rates 

Veteran 

Total 

tion  rates 

Stale 

population  ■ 

trained' 

(percent) 

population  < 

trained: 

(percent) 

population  < 

trained  > 

(percent)  > 

population  > 

trained  > 

(percent)  > 

Grand  total   

15,440 

7,800 

50.5 

5,509 

2,391 

43.4 

3.077 

1,396 

45.4 

8,533 

4,745 

55.6 

United  States,  Slata  total. 

15,  315 

7,757 

50.6 

5.456 

2,345 

43.0 

3,041 

1,383 

45.5 

8,436 

4,717 

55.9 

Alabama 

253 

171 
6 

67.6 
NA 

86 
7 

61 
2 

70.9 
28.0 

45 
6 

27 
2 

59.4 
32.4 

120 
16 

85 
8 

70.5 

Alaska  

50.8 

Arinm 

74 

40 

54.1 

46 

17 

37.0 

31 

21 

67.5 

92 

69 

75.3 

Arkansas 

156 

104 

66.7 

36 

23 

63.9 

25 

12 

47.1 

73 

42 

57.5 

California 

1, 187 

581 

48.9 

651 

245 

37.6 

334 

208 

62.3 

966 

683 

70.7 

Colorado 

147 

87 

59.2 

61 

30 

49.2 

40 

23 

57.0 

118 

81 

68.3 

Connecticut 

224 

89 

39.7 

89 

30 

33.7 

47 

17 

35.9 

125 

55 

43.6 

Delaware 

34 

15 

44.1 

14 

4 

28.6 

10 

4 

40.7 

25 

14 

57.2 

District  of  Columbia 

107 
289 

99 

171 

92.5 
59.2 

29 
175 

35 
71 

NA 
40.6 

11 
109 

10  . 
51 

46.'5" 

24 
318 

47  - 
189 

Florida 

S9.5 

Georgia 

Hawaii 

290 

191 

65.9 

100 

66 

66.0 

70 

30 

42.3 

204 

119 

58.4 

?^ 

19 

NA 

15 

8 

53.3 

12 

5 

44.9 

34 

29 

85.3 

Idaho 

33 

57.9 

17 

8 

47.1 

11 

6 

50.8 

31 

18 

57.4 

Illinois 

936 

444 

47.4 

306 

120 

39.2 

158 

61 

38.4 

416 

206 

49.4 

Indiana 

400 

162 

40.5 

141 

51 

36.2 

79 

29 

37.0 

220 

95 

43.2 

Iowa 

229 

111 

48.7 

75 

33 

44.0 

41 

17 

41.8 

108 

53 

49.2 

Kansas 

188 

88 

46.8 

60 

23 

38.3 

32 

13 

40.4 

89 

50 

56. 4 

Kentucky 

245 

115 

46.9 

73 

34 

46.6 

43 

17 

39.4 

116 

62 

518 

Louisiana 

239 

156 

65.5 

80 

47 

58.8 

46 

22 

46.9 

125 

74 

S8.8 

57.5 

Maine 

12 

39 

47.6 

26 

8 

30.8 

15 

7 

46.0 

41 

24 

Maryland 

242 

123 

50.8 

110 

30 

27.3 

65 

26 

39.4 

185 

86 

46.4 
43.7 

Massachusetts 

522 

247 

47.3 

168 

75 

44.6 

89 

41 

45.9 

245 

107 

Michigan 

681 

276 

40.5 

229 

79 

34.5 

129 

57 

44.2 

353 

188 

53.2 
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TABLE  15.— THREE  Gl  BILLS— EDUCATION  AND  TRAINING,  STATE  PARTICIPATION  BY  PERIOD  OF  SERVICE-Continued 

(In  thousands! 

World  War  II                                      Korean  conflict                         Peacetime  post-Korean  conflict  Vietnam  era 

1 ' 

Participa-                                           Participa-  Participa-                                            Participa- 

Veteran            Total      tion  rates         Veteran            Total      tion  rates         Veteran  Total      tion  rates         Veteran            Total        tion  rates 

State                                 population'        trained'      (percent)   population'        trained-'      (percent)  population'  trained 2     (percent) '   population'        trained-     (percent)) 

Minnesota 300               144             410               loT"             53             sTo                61  Zi             «!!               179                91               509 

Mississippi 175              119             72.1                40               28            70.0               23  9             40.2                61                3S              59.8 

Missouri.  ^..             399              228             58.8              128               63            49.2                71  31             43.9              196              UO              56.1 

Montana f...               57                 30             52.6                 19                  8             42.1                 12  5             40.4                29                18               61.5 

Nebraska    122                66             54.1                40                23             57.5                22  11             47.9                60                36              59.9 

Nevada          17                  8             47.1                 14                  2             14.3                 11  5             49.4                27                 16               57.5 

New  Hampshire 57                23             40.4                20                 6             30.0                M  6            43.6               37                19              48.7 

NewJersey          559              211             37.7              203               55            27.1              UO  37             34.0              290              199              39.0 

NewMexico     "    71                 37             52.1                 30                 14             46.7                 15  9             57.6                40                31               77.9 

NewYork             1,609               790             49.1               495               202             40.8               237  101             42.6               603               310               51.5 

North  Carolina 344               198             57.6               109                62             56.9                68  31              46.0               190               129               67.8 

North  Dakota 46                 23             50.0                 14                 10             71.4                  8  4             52.5                 18„              17               96.2 

Oho                       955               384             44.9               297                96             32.3               157  57             36.5               434«             195               44.8 

Oklahoma"  221               135             61.1                 67                 41             61.2                40  19             46.7               121                 71               58.5 

Oreion                         168                77             45.8                54                21             38.9                37  19            49.0              112                59              52.9 

Pennsylvania 1.180               588             49.8               334               144             43.1               173  65             37.6               472               204               43.3 

Rhode  Island  "..:.; 96                 33             34.4                 27                 12             44.4                 15  10             63.5                43                23               54.3 

South  Carohna    164               102             62.2                 55                 31              54.3                 36  17             47.8               107                 73               67.9 

South  Dakota      59                 27              45.8                 18                 12             66.7                  9  6             70.1                 19                 17               87.4 

Tennessee                  89               203             68.1                 94                 52              55.3                 57  26             45.3               159                95               60.0 

Te,,$        .      .                 793               453             57.9               273               140             51.3               168  77              45.5               484               279               57.6 

Utah ^ 74                 46             62.2                 30                20             66.7                 17  11              62.4                 53                28               53.3 

Vermont' .'    32                16             50.0                12                 4             33.3                 8  2             25.1                20                 7              36.6 

Viriinia'"                        ..      -              301               118             39.2               120                35             29.2                 70  23             33.3               205               111               54.1 

Washington 233               111              47.6                 95                40             42.1                 63  31              48.5               193               119               61.9 

WestVirginia 195                 73             37.4                46                22             47.8                 22  10             43.4                61                 35               56.9 

Wisconsin                              ....             313               132             42.2               113                43             38.1                 64  29             45.6               175                88               50.5 

Wyoming.'.'.'.''.'.'.'.'-".'..' 28 15             53.6 U 3             27.3                  5 2  44.2 14^ ^8 60J 

Outside  United  States,  total 125                43             34^4                53                45             mI                36  13             35T              9T               28              29.2 

>  Estimates  of  veteran  participation  are  based  upon  net  separations  from  the  Armed  Forces  and     of  program  while  those  for  later  service  periods  are  as  of  April  1977. 
therefore  includes  some  persons  not  eligible  for  training  under  the  Gl  bills.  '  Based  on  unrounded  data. 

>  Estimates  of  State  distribution  of  trainees  are  based  upon  location  of  training  facility  for  World  ^      *  Less  than  500. 

War  II  and  Korean  conflict  veterans  and  on  State  of  residence  at  time  of  original  application  for  post-        ^        r«i..mn  »m.i.  -,,„  «m  ^aa  h,,.  t„  ,«.,.rf:n» 

Korean  and  Vietnam-era  veterans.  Trainee  counts  for  World  War  1 1  and  Korean  conflict  are  as  of  end        Note .  Column  totals  may  not  add  due  te  rounding. 

An  analysis  of  the  comparative  charts  and     War  II  program  and  the  current  Vietnam-  1.3  percent.  In  the  States  of  Ohio  and  Texas, 

rates  of  participation  shows  the  following:      era  Gl  bill.  For  example,  the  increase  from  tiie  participation  rate  has  declined  0.1  per- 

The   rate   of   participation   by   Vietnam-era     the  World  War  II  bill  to  the  Vietnam-era  cent  and  0.3  percent,  respectively, 

veterans  In  the  current  OI  bill  exceeds  World     program  In  the  rate  of  participation  was  as  Thus,   there  have  been  disparities  in  the 

War  n  rates  In  33  of  48  States  (Alaska  and     follows   for   the   following   States:    Arizona,  participation  rates  among  States  under  both 

Hawaii  are  not  Included).  In  some  States —     21.2  percent:    California,  21.8  percent;   Del-  the  World  War  II  and  the  Vietnam-era  pro- 

for  example,   Louisiana,   Georgia,  Arkansas,      aware,  13.1  percent:  Michigan,  12.7  percent;  grams.  In  addition,  there  are  variations  in 

Utah  and  Tennessee — the  decline  In  partlcl-      Rhode   Island,   19.9  percent;    West  Virginia,  state  participation  rates  between  the  World 

pation  can  be  explained  by  the  State's  ex-      19.5    percent;    North    Dakota,    46.2   percent;  war  11  bill  and  the  current  bill  for  which 

tremely  high  participation  rate  attained  un-     and  South  Dakota,  41.6  percent.  This  com-  there  is  no  easy  explanation, 

der  the  World  War  II  bill   (65.6,  66.9,  66.7,      pares  with  an  Increase  In  the  rate  of  par-  Nevertheless,  it  seems  likely  that  the  vary- 

62.2,  ahd  68.1,  respectively).  Yet,  with  the     tlclpatlon  of  5.1   percentage  points  for  the  jng  vietnam-era  Gl  bill  participation  rates 

exception  of  Utah,  in  each  of  those  States,      current  program  over  the  World  War  n  pro-  among  States  Is,  to  some  extent,  a  function 

the   participation   rate   among   Vietnam-era     g^am    (55.6  and  60.5,  respectively).  of  the  amount  of  resources  wlilch  Individual 

veterans  exceeded  that  of  the  national  aver-         j^   ^^^  states   participation   rates   have  States  and  local  communities  have  commlt- 

S^/*.^"?*  .t'i?.,Hi  ^^r-inln^  hf  ■^iTi^p'^ /utv     "0*  Changed  to  any  large  extent.  For  exam-  ted  to  the  development  of  adequate,  accessl- 

iTvlce  per  onnel  When    Cfhp'^rs^^^^                  Ple.  m  the  State  of  Alabama  the  participa-  ble,   low-cost  postsecondary  education  pro- 

^udS  ^the  partlcrpatrorrate'^at  tSI  end  of     tion  rate  increased  by  2.9  percent;  In  Illinois,  grams.   The   differences  In   the  amounts  of 

April  1976    was  64  9  percent).                                2.0  percent;  In  Indiana,  2.7  percent;  In  Iowa,  money  appropriated  by  Individual  States  for 

Some  States  show  demonstrably  Increased     0.5  percent;    In   Minnesota,   2.9   percent;    in  purposes  of  post-secondary  education  varies 

rates   of    participation    between    the   World     New  York,  2.4  percent;   and  in  New  Jersey,  widely  as  indicated  by  the  following  table: 

ABLE  16.-APPR0PRIATI0NS  OF  STATE  TAX  FUNDS  FOR  OPERATING  EXPENSES  OF  HIGHER  EDUCATION  FOR  FISCAL  YEARS  1965-66, 1973-74  AND  1975-76  WITH  PERCENTAGE  GAINS  OVER 

MOST  RECENT  2  AND  10  YRS 

IDollar  amounts  in  thousands! 


States 


(1) 


Year 
1965-66 

(2) 


Year 
1973-74   . 

(3) 


Year 
1975-76 

(4) 


2-yr  gain 
(percent) 

(5) 


lO-yr  gain 
(percent) 

(6) 


Alatan-a 140,327  $151,836  >J213,7!0  41 

Alaska f,108  23,359  52,E(4  126 

Arizcna 3J.459  135,£98  162,157  20 

Arkansas 28, /22  73,411  103,  i02  41 

Caliloinia.... 413,103  1,156,254  1,541,528  33 

Cclorado 44,073  UO,  315  184,313  31 

Connecticut 31,060  119,918  136,623  14 

Delaware 7,390  33,573  41,966  25 

Florida 95,476  346, 0E6  410,552  19 

Georgia 50,8S9  218,660  240,490  10 

Haiuii , 17,006  57,295  83,255  41 

Idaho 15,450  <0,£66  61,558  52 

Illinois „ 204,  <03  550,504  642,942  17 

Indiana 50,105  233,379  295,297  27 

lo«a 61,284  144,476  195,320  35 

Kansas 48,598  108,927  153,078  41 

Kenticky. 49,507  148,214  185.619  25 

loL'Isiaoa 73,318  158,855  198,996  25 

Maine 12,771  39,828  44,392  11 

Maiyland 48,275  172,826  207,451  20 

Kasichusette 32,022  176,707  '200,000  13 

Wiichigan 176,380  464,029  556,806  20 

Minnesota 65,211  187,552  250,815  34 

Mississippi „ 25,931  112,868  149,363  32 

Miisciri. _ 62,168  180,719  213,774  18 

Montana 14,749  36,792  45,649  24 

Nebraska 21,894  68,000  100,082  47 


'  Estimated,  in  advance  of  actual  appropriations. 


430 
767 
359 
259 
273 
318 
340 
468 
330 
.373 
390 
297 
215 
226 
219 
215 
275 
171 
248 
330 
5^5 
215 
285 
476 
244 
209 
357 


States 


(1) 


Year 
1965-66 

(2) 


Year 
1973-74 

(3) 


Year 
1975-76 

(4) 


2-yr  gain 
(percent) 

(5) 


10-yr  gain 
(percent) 

(6) 


Nevada     _.-  7,114  26.632  37,719 

New  Hampshire 7,335  17,403  22,453 

NewJersey          50,826  257,701  267,699 

NewMexico 21,549  54,b02  74,226 

NewYork 283,722  983,941  1,256,593 

North  Caolina 75,323  287,115  368,754 

North  Dakota 13,989  31,730  48,865 

Ohio                                  ...  85,045  345,759  451,566 

Oklahoma"  '      41,867  96,038  127,656 

Oregon      '     49,252  123,476  159,328 

Pennsylvania  . „....  102,611  500,684  622,636 

Rhcdelsland 12,868  42.439  47,801 

South  Carolina  21,403  145,402  213,040 

South  Dakota 15,987  25.977  35,667 

Tennessee 41,  i06  147,253  171,473 

Texas                         165,624  509,130  830,320 

Utah  24,891  '66,373  87,848 

Verm'o'n't" "  " 6,395  18,453  20,138 

Virginia                 40,830  206,458  277,198 

Washington      94,979  252,224  310,131 

WestVirginia 32,294  81,796  103,125 

Wisconsin       78,451  304,546  334,322 

Wyoming.". 8,  771  23, 532  33, 821 

Total 3,055,021  9,830,328    12,575.141  . 

Weighted  average  percent- 
ages of  gain 


42 
29 
4 

35 
28 
28 
54 
31 
33 
29 
24 
13 
47 
37 
16 
63 
32 
9 
34 
-23 
26 
10 
44 


430 
206 
427 
243 
343 
383 
249 
431 
205 
224 
507 
271 
895 
123 
317 
401 
253 
215 
579 
227 
219 
326 
286 


28 


311 


34340 
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Many  local  cities,  towns,  and  counties  also 
appropriate  money  for  purposes  of  postsec- 
ondary  education.  The  relationship  between 
the  amount  of  tuition  paid  by  a  student  In  a 
public  Institution  and  the  amount  of  State 
and  local  expenditures  Is  shown  by  the  fol- 
lowing table: 
(Not  reproduced.) 

Some  correlations  between  State  expendi- 
tures on  higher  education  and  Vietnam-era 
yeteran  OI  bill  participation  rates  may  be 
deduced  by  examining  State  higher  educa- 
tion appropriations  In  comparison  to  the  size 
of  the  State  Vietnam-era  veteran  population. 
For  example,  the  State  of  New  Jersey,  which 
for  fiscal  year  1975-76  appropriated  $267,699.- 
000  for  higher  education,  has  a  Vietnam-era 
veteran  population  of  approximately  273,000 
veterans.  The  State  of  Mlnnesou,   on  the 
other  hand,  with  a  Vietnam-era  veteran  pop- 
ulation   of    176,000— almost    100,000    fewer 
Vietnam-era  veterans  than  in  New  Jersey,  for 
fiscal  years  1976-76  made  postsecondary  edu- 
'  cation    appropriations    of    $350.815,000 — ap- 
4>roxlmately  the  same  amount  as  did  New 
Jersey.  The  participation  rate  for  the  SUte 
of  Minnesota  is  50.9  percent  or  30.5  percent 
greater  than  the  participation  rate  for  the 
State  of  New  Jersey  (39  percent).  Pennsyl- 
vania, another  State  with  a  relatively  low 
Vietnam-era  OI  bill  participation  rate  (43.3 
percent)  and  with  a  population  of  approxi- 
mately 460,000  of  those  veterans,  appropri- 
ated approximately   $623   million   for  fiscal 
year    1975-76   postsecondary   education   ex- 
penditures; Texas,  with  a  similar  number  of 
these  veterans   (472,000)    appropriated  over 
•880  million  for  the  same  fiscal  year  for  pur- 
poses of  postsecondary  education — over  one- 
third  greater  than  the  amount  appropriated 
by  the  State  of  Pennsylvania.  The  rate  of 
participation  for  the  State  of  Texas  is  57.6 
percent  or  33  percent  greater  than  the  par- 
ticipation rate  for  the  State  of  Pennsylvania. 
"  There  are  also  large  variations  in  the  gen- 
eral willingness  c|  States  to  make  expendi- 
ture* on  postsecMdary  education,  as  Is  re- 
vealed by  the  following  chart  which  shows 
the  relationship  between  the  amount  of  State 
and  personal  Income  and  expenditures  for 
higher  education: 
(Not  reproduced.) 

It  Is  likely  that  SUte  participation  rates 
are  affected  by  the  availability  of  accessible 
low-coet  educational  institutions.  Recently, 
the  Carnegie  Foundation  for  the  Advance- 
ment of  Teaching,  in  a  report  entitled  "The 
States  and  Higher  Education :  the  Proud  Past 
and  a  Vital  Future  (1976)",  indicated  that 
the  number  of  educational  Institutions  open 
at  low  or  no  tuition  to  all  high  school  gradu- 
ates with  necessary  skill  requirements  was 
Insufficient.  The  report  concluded : 
We  believe  the  possibility  of  such  deficits 
should  be  particularly  examined  in  all  large 
metropolitan  areas  and  in  the  following 
States  as  a  whole : 

Percent 

Delaware    57.2 

Idaho 67^4 

Indiana    43  2 

Iowa nil  49"  2 

Kentucky  53  3 

Maine    57^  6 

Maryland    43  4 

Massachusetts    1"  43^7 

Minnesota     [[  60.9 

Mississippi     ..""  59  8 

Nevada _  57  5 

New  Hampshire 43  7 

New   Jersey II^^'  39.0 

New    Mexico 77  g 

New  York  (SUNT) '.'.lllll  51  5 

North    Dakota gg  2 

Ohio    44  8 

Oregon    52.9 

Pennsylvania    43.3 

Rhode   Island 54.3 

South    Carolina llllll  m.d 


South     Dakota 87.4 

Utah 63.3 

Vermont     36.6 

West     Virginia „ 56.9 

Wisionsin 60.5 

(Vietnam -era  OI  bill  participation  rates 
added  by  Committee  to  this  Carnegie  report 
table.) 

In  light  of  the  above  discussion,  although 
the  disparity  in  State  participation  rates  is, 
in  large  part,  a  function  of  State  and  local 
support  for  postsecondary  education,  the 
Committee  believes  that  an  accelerated  pro- 
gram designed  to  provide  additional  OI  bill 
assistance  Is  needed  to  aid  those  veterans 
without  access  to  low-cost  educational  in- 
stitutions and  those  veterans  enrolled  in  or 
desirous  of  enrolling  In  a  high-cost  program 
of  education.  After  due  consideration,  the 
Committee  determined  that  the  most  equita- 
ble method  of  providing  such  assistance  is 
the  accelerated  benefit  program  contained  in 
title  II  (sections  201  and  202)  of  the  com- 
mittee bill.  Under  an  accelerated  program, 
all  veterans  would  continue  to  be  treated 
similarly  by  the  Federal  Oovernment;  that 
is,  each  veteran  as  a  result  of  his  service  is 
entitled  to  a  maximum  of  45  months  of  edu- 
cational assistance  entitlement  at  the  same 
rate.  The  accelerated  program  merely 
changes,  in  certain  Instances,  the  general 
rule  that  the  benefit  have  to  be  used  1  month 
at  a  time. 

The  Committee  believes  that  It  la  Import- 
ant, consistent  with  this  principle  of  the 
Federal  Government  providing  equal  bene- 
fits for  equal  service  to  the  Nation,  to  assist 
those  veterans  enrolled  in  high-cost  pro- 
grams of  education — that  is,  those  programs 
where  the  established  charges  for  tuition  and 
fees  exceed  $1,000  per  school  term.  The  Com- 
mittee is  cognizant  that  programs  designed 
to  assist  these  veterans  enrolled  in  "medium 
cost"  Institutions  would  necessitate  the  ex- 
penditure of  far  more  dollars  than  are  cur- 
rently available  to  the  Committee  under  the 
Second  Concurrent  Resolution  on  the  budget 
for  fiscal  year  1978.  In  addition,  it  must  be 
questioned  whether  it  would  be  wise  to  ex- 
pend Federal  dollars  at  the  expense  of  other 
veteran  programs  on  those  veteran -student9 
not  required  to  expend  large  sums  of  money 
for  purposes  of  education.  Subject  to  thes* 
caveats,  then,  the  Committee  believes  that 
the  top  priority  should  be  the  expenditure  of 
Federal  dollars  to  assist  those  veterans-stu- 
dents bearing  a  heavier  burden  of  expendi- 
tures in  obtaining  an  education. 

The  committee  expects  that  as  a  result  of 
enactment  of  the  accelerated  benefit  program 
more  veterans,  particularly  unemployed  and 
underemployed  veterans,  should  be  better 
able  to  take  advantage  of  the  OI  bill  pro- 
gram. 

The  Committee  In  structuring  the  acceler- 
ated payment  program  has  sought  to  assure 
its  proper  utilization.  In  order  to  assure  that 
only  those  veterans  and  eligible  persons  seri- 
ously pursuing  an  education  receive  the 
benefits  of  the  accelerated  program,  the 
Committee  requires  that  benefits  be  paid  to  a 
veteran  or  eligible  person  only  upon  the 
certification  by  the  educational  Institution 
that  the  veteran  has  satisfactorily  completed 
the  school  term.  To  mitigate  any  financial 
difficulties  caused  by  this  delay  in  the  pay- 
ment until  the  end  of  the  term,  the  Com- 
mittee has  established  a  special  loan  program 
for  which  the  veteran  must  qualify.  The 
veteran  would  be  able  to  receive  his  money  in 
the  form  of  a  loan  "out  front" — at  the  time 
when  the  veteran  usually  needs  the  assist- 
ance most.  The  failure  of  the  veteran  to  com- 
plete satisfactorily  the  term  will  cause  a  de- 
fault In  the  loan  for  which  the  veteran  will 
be  liable.  In  addition,  the  Committee  has  ex- 
tended the  benefits  of  the  program  only  to 
those  veterans  who  qualify  on  the  basis  of 
need  as  outlined  in  present  section  1798  for 
the  01  bin  education  loon  program. 


To  assure  the  avoidance  of  Institutional 
abuse,  a  veteran  or  eligible  person  would  be 
eligible  for  receipt  of  the  accelerated  educa- 
tional assistance  allowance  only  If  he  la  en- 
rolled In  an  educational  Institution  which 
has  certified,  pursuant  to  the  "85-15"  rule 
(section  1673(d)),  that  such  Institution  had 
an  enrollment  during  the  previous  school 
term  of  veterans  equal  to  86  percent  or  less 
of  the  total  school  enrollment.  This  provi- 
sion should  avoid  institutions  attempting  to 
reap  the  benefits  of  the  program  by  increas- 
ing their  tuition  or  fees  and  enrolling  vet- 
erans. Institutions  must  also  meet  the  re- 
quirement In  present  law  that  veterans  be 
subject  to  the  same  charge  for  tuition  and 
fees  as  other  similarly  situated  non-veterans. 

Vocational  RehabUitation 
Throughout  the  Nation's  history,  special 
concern  has  been  shown  for  compensating 
those  who  have  incurred  Injury  by  virtue  of 
service  In  the  country's  Armed  Forces.  Fed- 
eral assistance  to  those  injured  has  been,  In 
part,  based  upon  the  national  purpose  that 
everything  possible  should  be  done  to  help 
the  disabled  veteran  readj'jst  to  civilian  life. 
Congress  originally  Intended  that  an  in- 
jured veteran  should  be  assured  that  he 
would  be  "maintained  competently  during 
his  life."  However,  as  time  passed,  and  med- 
ical technology  improved,  methods  of  med- 
ical treatment  Increased  the  number  of  dis- 
abled veterans.  In  response.  Congress  estab- 
lished programs  that  recognized  the  disabled 
veteran's  need  for  vocational  rehabilitation 
in  addition  to  compensation  In  order  to  re- 
quire the  skills  necessary  to  compete  In  the 
labor  market. 

Totally  or  partially  disabled  veterans  of 
wars  prior  to  World  War  I  received  assistance 
for  hospitalization  and  recompense.  During 
World  War  I,  however,  legislation  was  enacted 
to  provide  vocational  rehabilitation  for  vet- 
erans having  service-connected  disabilities. 
The  War  Risk  Insurance  Act  of  1917  (Public 
Law  65-90)  included  as  part  of  Its  benefit 
package  for  disabled  veterans  provisions  In 
regard  to  vocational  rehabilitation.  However, 
the  Act  did  not  detail  the  methods  whereby 
such  vocational  rehabilitation  might  be  ac- 
complished. 

To  remedy  this  problem,  the  Vocational 
Rehabilitation  Act  (Public  Law  65-178)  was 
enacted  in  1918.  That  public  law  detailed  a 
disabled  veterans  vocational  rehabilitation 
program.  To  be  eligible  for  vocational  re- 
habilitation under  the  program,  the  veteran 
had  to  demonstrate  he  was  unable  to  carry 
on  gainful  employment  or  to  re-enter  the 
occupation  he  left.  If  the  disabled  veteran 
qualified  for  the  program,  he  received 
monthly  compensation  equal  to  the  amount 
of  his  monthly  pay.  In  addition,  the  veteran 
was  compensated  for  expenses  he  incurred 
as  a  result  of  participation  in  the  program. 
Following  training,  and  as  part  of  the  pro- 
gram, placement  into  suitable  or  gainful 
employment  was  provided.  Furthermore,  be- 
cause the  responsibility  for  finding  suitable 
employment  for  rehabilitated  veterans  was 
placed  upon  the  Oovernment,  the  Govern- 
ment attempted  to  follow  the  vetersms  in 
their  employment  and  assist  them  in  meet- 
ing the  difficulties  of  the  new  position.  The 
vocational  rehabilitation  program  for  World 
War  I  disabled  veterans  provided  by  Public 
Law  65-178  terminated  in  1928.  During  the 
program,  approximately  675,000  applications 
for  rehabilitation  were  received  of  which  ap- 
proximately half  were  rated  as  eligible  for 
actual  rehabilitation  training. 

Beginning  with  the  War  Risk  Insurance 
Act  of  1917,  and  until  1962,  vocational  re- 
habilitation programs  for  veterans  with 
service-connected  disabilities  have  been  Ini- 
tiated subsequent  to  any  major  military  in- 
volvement and  terminated  at  the  conclusion 
of  the  war.  For  example,  on  December  12, 
1941 — 5  days  after  the  Japanese  attack  on 
Pearl  Harbor — President  Roosevelt  requested 
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the  Joint  efforts  of  several  Federal  agencies, 
including  the  Veterans'  Administration.  In 
studying  the  problems  of  rehabilitating  dis- 
abled veterans. 

Congress,  partially  as  a  result  of  the  ex- 
periences under  the  World  War  I  vocational 
rehabilitation  program,  in  1943,  ultimately 
enacted  Public  Law  78-16.  This  measure  in- 
cluded provisions  providing  for  vocational 
rehabilitation  for  any  person  who  was  other- 
wise eligible  and  who  served  In  the  active 
military  or  naval  forces  on  or  after  Decem- 
ber 7.  1941,  and  prior  to  the  termination  of 
hostilities  in  World  War  n.  Public  Law  78-16 
provided  for  the  rehabilitation  of  disabled 
veterans  who  had  a  disability  Incurred  in  or 
aggravated  by  military  service.  The  purpose 
of  the  enacted  legislation  was  to  restore  em- 
ploy ability  lost  by  virtue  of  a  handicap 
due  to  service -Incurred  disability.  The  Act 
also  gave  the  Administrator  of  Veterans'  Af- 
fairs the  power  and  duty  to  cooperate  with 
and  employ  the  facilities  of  other  govern- 
mental and  State  emplojrment  agencies  for 
the  purpose  of  placing  disabled  veterans  in 
gainful  employment.  Approximately,  550,000 
disabled  veterans  from  World  War  n  bene- 
fited for  the  program  before  the  program 
terminated. 

Upon  entry  into  the  Korean  war.  President 
Harry  Truman  recommended  the  renewal  of 
the  vocational  rehabilitation  benefits  granted 
by  Public  Law  78-16.  Congress  responded 
to  this  recommendation  with  the  enactment 
in  1950  of  Public  Law  81-894.  This  Act  as 
amended  in  1961  by  Public  Law  82-110  pro- 
vided vocational  rehabilitation  benefits  for 
veterans  who  Incurred  service-connected  dis- 
abilities and  needed  to  overcome  the  handi- 
cap of  a  disability  Incurred  or  aggravated  by 
such  service.  However,  the  disability  had  to 
be  a  direct  result  of  armed  confilct  or  incur- 
red by  the  serviceperson  either  while  engaged 
In  extra -hazardous  service  or  while  the 
United  States  was  engaged  In  war.  Public 
Law  81-894  did  not  extend  eligibility  to  those 
servicepersons  who  Incurred  their  disabilities 
during  the  specified  period  for  the  vocational 
rehabilitation  program  If  their  Injury  only 
afforded  them  entitlement  to  the  peacetime 
rates  of  compensation.  The  vocational  reha- 
bilitation program  authorized  under  Public 
Law  81-894  was  temporary  and  training  had 
to  be  completed  by  participating  veterans  on 
or  before  August  20,   1963. 

Historically,  then,  vocational  rehabilita- 
tion legislation  was  enacted  to  address  the 
prospective  needs  of  service-connected  dis- 
abled veterans  when  the  Nation  was  faced 
with  an  existing  or  potential  major  uilitary 
confilct.  It  was  not  until  1962,  with  the  en- 
actment of  Public  Law  87-815,  that  the  vo- 
cational rehabilitation  program  was  made 
permanent.  Prior  to  the  passage  of  that  law, 
vocational  rehabilitation  benefits  were 
granted  veterans  of  World  War  11  and  the 
Korean  confilct  if  they  had  a  service-con- 
nected disability  rated  as  10  per  centum  or 
more  disabling  and  were  In  need  of  voca- 
tional rehabilitation.  With  the  enactment  of 
Public  law  87-815,  a  veteran  whose  disability 
was  incurred  other  than  during  World  War  II 
or  the  Korean  confilct  in  order  to  receive  vo- 
cational rehabilitation  benefits  was  required 
to  have  been  rated  for  purposes  of  compen- 
sation as  30  percent  or  more  disabled  or,  if 
rated  less  than  30  percent,  was  required  to 
have  a  pronounced  employment  handicap. 

Public  Law  87-815  and  In  1962  Public  Law 
89-139  In  1965  liberalized,  for  purposes  of  de- 
termining eligibility,  the  required  periods  of 
service  which  a  disabled  veteran  must  have 
completed  in  order  to  be  eligible  for  partici- 
pation in  the  vocational  rehabilitation  pro- 
gram. 

In  1968,  Congress  enacted  Public  Law  90- 
631,  the  Veterans  Educational  Assistance 
Act,  which  specified  what  educational  assist- 


ance was  available  and  detailed  the  relation- 
ship, for  purposes  of  determining  the  char- 
acter and  duration  of  training,  between  vo- 
cational rehabilitation  provided  a  veteran 
with  a  service-connected  disability  and  other 
training  programs  provided  generally. 

It  was  not  until  1972,  with  the  enactment 
of  the  Vietnam  Bra  Veterans'  Readjustment 
Assistance  Act,  Public  Law  92-540,  that  Con- 
gress expanded  the  scope  of  available  voca- 
tional rehabilitation  to  any  significant  ex- 
tent. For  example,  where  feasible,  those 
veterans  pursuing  a  program  of  vocational 
rebabilitation  training  under  chapter  31 
were  allowed  to  perform  veteran-student 
services  pursuant  to  section  1685  of  title  38, 
United  States  Code. 

At  the  end  of  November  1976,  there  were  a 
total  of  20,340  veterans  In  vocational  train- 
ing under  chapter  31 — a  32.5-percent  In- 
crease over  the  15,354  veterans  enrolled  at 
the  end  of  November  1975.  Of  those  enrolled 
in  training  in  November  1976,  14,595  were 
attending  colleges  and  universities,  2,748 
were  In  vocational  or  technical  schools,  551 
were  in  on-job  training,  and  129  In  institu- 
tional on-farm  training,  as  demonstrated  in 
the  following  table : 

TABLE      19.-CH.      31-VOCATIONAL      REHABILITATION' 
PERSONS  IN  TRAINING  AND  EVER  TRAINED 

In  training 


Viet-  Vietnam 

All       nam  era  ever 

laws        eta     Other    trained 


Ch.31(lotal) 20,340 

Colleje  (total) H,595 

Graduate  level 1,22S 

Junior  colleie 4,088 

Other  undertraduate 9,282 

Other  schools  (total) 3, 130 

Vocational/technical 2,748 

Elementary/secondary...  189 

Other 193 

I  nstitutlonal  ontarm 129 

On  job  tralninf. 551 

Unl<nown 1,935 


19,259  1,081   81,257 


14,034 

1,182 

3.871 

8,981 

2,925 

2,584 

172 

169 

120 

539 

1,M1 


561 

43 

217 

301 

205 

164 

17 

24 

9 

12 

294 


51,357 

1,933 

14,622 

34,802 

21,407 

19,795 

1,154 

458 

374 

3,678 

4,441 


Prom  June  1943,  through  November  1976, 
a  total  of  more  than  800,000  disabled  vet- 
erans had  trained  under  the  VA  vocational 
rehabilitation  program.  Of  those,  more  than 
81,000  have  been  Vietnam-era  veterans. 

Public  Law  93-502,  enacted  in  1974,  in- 
creased the  amount  of  subsistence  allowable 
provided  disabled  veterans  participating  in 
the  vocational  rehabilitation  program  under 
chapter  31.  In  addition  to  increasing  the 
amount  of  benefits  provided  under  chapter 
31,  Public  Law  93-508,  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act  of 
1974,  liberalized  eligibility  requirements  ex- 
tending the  right  to  participate  In  the  voca- 
tional rehabilitation  program  to  certain  dis- 
abled veterans  who  heretofore  had  been 
denied — those  veterans  with  a  service-con- 
nected disability  rated  at  less  than  30  per- 
cent. This  measure  made  the  eligibility  re- 
quirement between  the  current  program  com- 
parable to  the  programs  provided  to  veterans 
of  World  War  II  and  the  Korean  conflict. 
Public  Law  93-508  also  clarified  and  liberal- 
ized the  circumstances  under  which  disabled 
veterans  training  under  the  vocational  reha- 
bilitation provisions  may  obtain  individual- 
ized tutorial  assistance. 

In  1976,  Congress  enacted  Public  Law  94- 
502,  the  Veterans  Education  and  Employ- 
ment Assistance  Act  of  1976,  which  included 
a  substantive  provision  expanding  the  Na- 
tion's commitment  to  service-connected  dis- 
abled veterans  enrolled  in  the  chapter  31 
program.  Section  103  of  that  act  provided 
that  chapter  31  trainees  may  be  trained  in 
the  facilities  of  any  Federal  agency.  Under 
section  103  of  that  law,  the  Administrator 
was  given  the  authority  to  arrange  for  such 


unpaid  training  or  work  experience  In  a  par- 
ticipating Federal  agency  as  the  Admlnla- 
trator  determines  necessary  to  accon^llah 
vocational  rehabilitation. 

In  regard  to  further  Improvements  In  the 
vocational  rehabilitation  program.  In  1974, 
In  the  Committee  report  to  accompany  S. 
2784  (S.  Rept.  No.  93-007,  page  52) ,  the  Com- 
mittee stressed  that  the  vocational  rehabili- 
tation chapter  (chapter  31).  and  the  regula- 
tions Implementing  such  chapter,  had  many 
inconsistencies.  At  the  time,  the  Committee 
strongly  recommended  that  the  Veteran*' 
Administration  thoroughly  review  chapter  31 
for  possible  legislative  and  administrative 
changes,  particularly  in  light  of  Public  Law 
93-112,  the  Rehabilitation  Act  of  1973.  That 
measure  substantially  restructured  and  rede- 
fined concepts  regarding  handicapped  In- 
dividuals generally  and  employment  and 
services  opportunities  for  them.  Again,  In 
1976,  the  Committee  stressed  In  its  report  to 
accompany  S.  969,  the  Veterans  Education 
and  Employment  Assistance  Act  of  1976  (S. 
Rept.  No.  94-1243,  page  43),  that  ther«  were 
many  Inconsistencies  and  much  outdated 
terminology  in  chapter  31  and  the  regula- 
tions promulgated  thereunder,  and  urged 
the  Veterans'  Administration  to  conduct  a 
thorough  review  of  the  vocational  rehabili- 
tation program  for  possible  legislative  and 
administrative  changes,  especially  in  con- 
nection with  the  Rehabilitation  Act  of  1973. 
The  Conunlttee  also  noted  that  it  expected 
the  Administrator,  In  the  conduct  of  its 
study,  to  confer  with  the  ConunlKioner  of 
the  Rehabilitation  Services  Admlriistratlon 
in  the  Department  of  Health,  Education,  and 
Welfare. 

However,  to  date,  the  Committee  has  yet 
to  receive  any  recommendations  from  the 
Veterans'  Administration.  Thus,  the  Com- 
mittee bill  requires  the  Administrator,  after 
consultation  with  the  Commissioner  of  Re- 
habilitation Services  In  the  Department  of 
Health,  Education,  and  Welfare,  to  submit 
to  the  P»resldent  and  the  Congress  a  report 
on  or  before  March  1,  1978.  Such  report  shall 
include — but  not  be  limited  to — the  Admin- 
istrator's recommendations  for  legislative  or 
administrative  changes  In  chapter  31,  rec- 
ommendations for  the  need  for  services  of 
vtx;atlonaI  rehabilitation  specialists  to  pro- 
vide chapter  31  trainees  with  appropriate 
job  development  apd  job  placement  services, 
recommendations  for  utilizing  the  veterans 
education  programs  provided  for  by  chap- 
ters 32,  34,  35,  and  36  to  meet  the  needs  of 
disabled  veterans  eligible  for  chapter  81 
training,  sind  a  description  and  analysis  of 
the  scope  and  quality  of  the  chapter  31  pro- 
gram in  comparison  to  the  vocational  reha- 
bilitation provided  under  the  Rehabilitation 
Act  of  1973,  as  amended. 

*  *  •  •  • 

P*urther  intensive  discussion  of  the  pro- 
visions of  the  Committee  bill  appears  under 
the  Section-by-Sectlon  Analysis  and  Discus- 
sion, infra. 

Cost  Estimate 

In  accordance  with  section  252'(a)  of  the 
Legislative  Reorganization  Act  of  1970  (Pub- 
lic Law  91-150,  91st  Congress),  the  commit- 
tee, based  on  information  supplied  by  the 
Congressional  Budget  Office,  estimates  that 
the  5-year  cost  resulting  from  the  enactment 
of  the  committee  bill  would  be  $827  million 
in  fiscal  year  1978;  $921  million  in  fiscal  year 
1979:  $725  million  In  fiscal  year  1980;  $532 
million  In  fiscal  year  1981;  and  $382  mUlinn 
in  fiscal  year  1982. 
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3.  BUI  status:  As  reported  by  the  Senate 
Committee  on  Veterans'  Affairs,  July  33, 1977. 

4.  BlU  purrcfe: 

Title  I — To  provide  rate  Increases  to  those 
using  readjustment  benefits. 

Title  n— To  make  available  accelerated  en- 
titlement to  certain  persons  receiving  read- 
justment benefits  and  to  extend  the  delimit- 
ing period  for  Individuals  who  were  not  able 
to  train  during  their  ordinary  entitlement 
period  because  of  a  disability. 

Title  m — Other  minor  amendments  cover- 
ing education,  training  and  VA  home  loans 
to  veterans. 

5.  Cost  estimate: 

IBy  fiKil  yttri,  in  millions  o(  doll*rt| 


1978       »79       19M       1981 


1982 


Sk.  101 15.0  14.0  12.0  11.0 

S«et.  102  and  

104 468.0  450.0  357.0  256.0 

Stc.  103 27.0  26.0  24.0  23.0 

Total  titio  I .  ■  510.0  490.0  393.0  290.0 

Tittoll:  ^^- 

202  ..  .*".-  295.0  410.0  312.0  223.0 

SK.203 (■)  (')  (■) (|)_ 

Total  tiUt  II.  295.0  410.0  312.0  2210 


9.0 

176.0 
21.0 


206.0 


159.0 


159.00 


I —  10-year  training  period  Is  and  will  be  much 

I         1978      1979      1980      1981        1982  greater  than  the  number  becoming  eligible 
to  train. 

^'S*  "ii,                ns        nx        in        m         tis  ■""•  I:  ""»!»  provision  provldA  for  a  6.6 

Sj  51 5^y       5^^        ^l       }l        ^i  percent  rate  increase  starting  October  1, 1977. 

S«c'303 .2         .3          .3         .3          .3  Rate  Increases  act  In  two  ways  to  Increase 

Sk.30*'.'.'.'.'."      7.9       7.0        6.1        5.2         4.4  the  cost  Of  training :( 1 )  They  raise  the  aver- 
se SI JIl        III        ?n        i'^         {.'  »«•  «»*   P«'   *™^««  »°«*    <2)    they  draw 

IJJ307 (I)        ?i)        >i)  /Oi<          >i}  additional  veterans  Into  training  who  would 

Stc.m'.'.'.'.'.'.'.       0)        (')        hhX    i')          SV  not  have  trained  otherwise.  Roughly  half 

Sac.  309 (>)        0)        (■)        0)          (■)  of  the  estimated  Increase  In  the  costs  of  this 

J«-310 <')        (')        <')       -<')         yi  provision  Is  attributable  to  each  of  these  two 

**-^" '"       '•'        '■*       '•'         '■'  ways.  While  there  Is  no  question  that  In- 

ToUl  titia  III.     23.0      21.0      20.0      19.0        17.0  creased  benefit  rates  raise  average  cost,  the 

Total  titIa  IV "suction  effects"  of  Ql  bill  Increases  require 

y^^  ^       ==:^^^=^=M=====  ^  jjjj  jjj^j.^  explanation.  Using  historical  date 

titlai           828.0    921.0     725.0     532.0      382.0  over  the  tenure  of  the  current  OI  bill  (start- 

^^^  Ing  In  fiscal  year  1967),  a  CBO  study  has 

"~ found  a  highly  significant  positive  relatlon- 

>  Nominal  co$t.  ghip  between  the  level  of  benefits  and  nimi- 

These  costs  fall  In  budget  function  700.  ber  of  trainees.  The  model  developed  as  a 

6    Basis  for  estimate:   The  additions  to  result  of  this  study  projects  that  In  fiscal 

costs  under  all  three  titles  decrease  as  the  year  1978,  the  proposed  rate  Increase  would 

years  go  by  because  there  will  be  contlnu-  result   In    110,000   additional   trainees   and 

ously  fewer  veterans  eligible  to  take  training  raise  average  cost  $160  per  trainee  per  year 

under  the  QI  bill.  Because  the  current  OI  (from  91964  to  $3114  In  fiscal  year  1978). 

bill  Is  limited  only  to  those  entering  the  The  table  below  shows  the  estimated  addl- 

armed  services  prior  to  January  1,  1977,  and  tlonal  number  of  trainees  In  each  fiscal  year 

because  the  armed  services  are  at  a  reduced  as  a  result  of  the  rate  Increase  In  addition 

strength  compared  to  what  they  were  during  to  the  estimated  number  of  trainees  without 

the  Vietnam  war,  the  number  passing  the  the  rate  Increase. 

I  By  fiscal  yaars)  1 


1978 


1979 


1980 


1981 


1982 


Number  trained  withoirt  the  rata  Ineraasa  > 

Additional  numbar  trainad  with  tha  rate  increase.. 


1,850,000 
110,000 


1,550,000 
120,000 


1,160,000 
100,000 


820,000 
75,000 


590,000 
50,000 


>  Preliminary  astimatH:  aicludas  all  chapter  32  trainees. 

It  should  be  noted  that  total  costs  are  not 
simply  average  cost  times  number  of  trainees 
because  other  adjustments  must  be  made. 
Title  II:  SUrtlng  January  1, 1978,  this  pro- 
vision would  grant  accelerated  entitlement 
to  veterans  taking  OI  bill  training  If  they 
meet  certain  conditions.  These  conditions 
would  Include  the  requirement  that  the  vet- 
eran take  out  a  means  tested  student  loan 
for  the  amount  of  entitlement  accelerated. 
Upon  successful  completion  of  the  school 
term,  the  loan  would  be  paid  back  by  the 
accelerated  payment.  The  accelerated  pay- 
ment can  neither  exceed  the  payment  made 
otherwise  to  the  veteran  for  the  school  term 
nor  the  amount  by  which  tuition  and  fees 
exceed  $1,000  per  school  year.  The  latter 
criterion  would  mean  a  greater  payment  only 
to  those  In  high  cost  Institutions.  In  fiscal 
year  1978  the  amount  accelerated  Is  to  be 
prorated  for  the  partial  school  year  remain- 
ing In  1977-1978.  This  provision  would  have 
three  effects:  (1)  It  would  enable  some  vet- 
erans to  enter  training  who  would  not  have 
otherwise  entered  training  because  high  tui- 
tion payments  at  accessible  schools  could 
not  be  financed,  (3)  It  would  enable  those 
who  would  have  trained  even  without  ac- 
celerated entitlement  to  afford  more  expen- 
sive training  if  they  so  desire,  and  (3)  It 
would  provide  some  financial  relief  to  vet- 
erans training  in  high  cost  institutions. 

CBO  estimates  that  accelerated  entitle- 
ment under  title  II  of  8.  457  would  result  in 
an  increase  in  average  cost  of  $130  per  com- 
plete year  ($87  for  fiscal  year  1978  to  account 
for  the  fact  that  the  provision  Is  not  effective 
for  the  whole  year).  The  estimated  addi- 
tional numbers  of  trainees  resulting  from 
accelerated  entitlement  during  fiscal  years 
1978-1983  are  shown  In  th^  table  below: 
Fiscal  year:  ^ 

1978 63,000 

1979 98,000 

1980 76,000 

1881   -  64,000 

1983 — 38.000 


The  extension  of  the  OI  bill  entitlement 
period  beyond  10  years  for  those  who  could 
not  train  because  of  a  disability  would  have 
only  a  nominal  cost.  This  part  of  the  provi- 
sion would  be  effective  retroactive  to  May  31. 
1976. 

Title  III.  This  set  of  miscellaneous  ad- 
justments In  veterans  benefits  effective  as  of 
October  1,  1977  represents  only  a  small  addi- 
tion to  cost  when  compared  with  the  two 
nukjor  provisions.  These  adjustments  include 
an  increase  in  the  reporting  fees  paid  by  the 
VA  to  institutions  for  reporting  the  enroll- 
ment. Interruption  and  termination  of 
trainees,  an  Increase  In  the  maximum 
amount  of  loans  available  to  veterans  buying 
or  Improving  homes  with  solar  energy  devices 
or  added  Insulation  and  an  increase  in  the 
reimbursement  of  administrative  expenses 
for  state  approving  agencies  which  deal  with 
Institutions  training  veterans  under  the  OI 
bill. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  This  estimate 
replaces  the  cost  estimate  of  August  11,  1977. 

9.  Estimate  prepared  by:  Al  Peden  (325- 
7766). 

10.  Estimate  approved  by: 

O.    G.   NUCKOLS, 

(For  James  L.  Blum, 

Assistant  Director  for  Budget  Analysis) . 

•  >  •  *  • 

Section-by-Section    Analysis    and  Discvs- 

sioN  OF  S.  457  AS  Reported 

Section  1 

Provides  that  this  Act  may  be  cited  as  the 
"GI  Bill  Improvement  Act  of  1977". 
TITLE  I— 01  BILL  RATE  INCREASES 
Title  I  of  the  Committee  bill  amends  title 
38,  United  States  Code,  to  provide  increases 
of  6.6  percent  in  the  amount  of  educational 
assistance  provided  under  chapters  31,  34, 
36,  and  36  of  title  38.  United  States  Code — 
the  most  recent  estimate  of  the  percentage 
Increase  in  the  cost-of-Uvlng  between  Octo- 


ber 1,  1976,  the  effective  date  of  the  last  GI 
bin  Increase,  and  effective  date  of  the  In- 
crease provided  by  the  Act. 

VOCATIONAL   REHABILITATION 

Section  101 

Amends  section  1604(b)  of  chapter  31  to 
Increase  by  6.6  percent  the  monthly  sub- 
sistence allowance  payable  to  disabled  vet- 
erans m  training  under  that  chapter  which 
authorizes  vocational  rehabilitation  training 
to  assist  disabled  veterans  in  overcoming  the 
handicapping  effects  of  their  disabilities  and 
to  prepare  them  for  obtaining  and  holding 
productive  employment.  In  addition  to  the 
monthly  subsistence  allowance  paid  by  the 
Veterans'  Administration,  disabled  veterans 
enrolled  in  training  under  chapter  31  are 
provided  with  full  tuition,  books,  and  sup- 
plies. At  the  end  of  March  1977,  20,200  dis- 
abled veterans  were  enrolled  In  the  chapter 
31  vocational  rehabilitation  program,  of 
which  15,400  were  enrolled  in  college.  Under 
the  Committee  bill,  the  amount  of  monthly 
subsistence  for  a  veteran  with  no  dependents 
would  be  Increased  from  $226  to  $241;  with 
one  dependent,  from  $280  to  $298;  and  with 
two  dependents,  from  $329  to  $351.  The  Vet- 
erans' Administration  estimates  that  the 
rate  Increase  of  6.6  percent  provided  by  the 
Act  win  cause  Increased  fiscal  year  1978 
chapter  31  expenditures  of  approximately 
$4.5  million. 

VETERANS'    EDUCATIONAL    ASSISTANCE 

Section  102 

Amends  chapter  34  of  title  38,  United 
States  Code,  to  Increase  by  6.6  percent  the 
amount  of  educational  assistance  allowances 
provided  under  that  chapter. 

Clause  (1)  of  section  102  amends  section 
1677(b)  of  chapter  34  to  Increase  by  6.6  per- 
cent the  amount  of  monthly  educational 
aslstance  allowance  to  which  a  veteran  en- 
rolled In  a  flight  training  course  Is  entitled. 
Under  the  flight  training  program,  the  Ad- 
ministrator pays  to  the  veteran  an  educa- 
tional assistance  allowance  computed  at  the 
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rate  of  90  percent  of  the  tuition  and  fees 
established  for  the  co\u-se.  The  amount  of 
the  veteran's  educational  entitlement  is  pro- 
portionally reduced  by  the  amount  paid  by 
the  VA — 00  percent  of  the  established 
charge — divided  by  the  amount  of  monthly 
educational  assistance  to  which  the  veteran 
is  entitled.  At  the  end  of  November  1976, 
18,383  veterans  were  enrolled  in  a  program 
of  flight  training  imder  the  GI  bill.  Under 
this  section,  the  amount  of  monthly  assist- 
ance would  be  Increased  from  $370  to  $388 
a  month. 

Clause  (2)  of  section  102  amends  section 
1683(a)  Of  chapter  34  to  Increase  by  6.6  per- 
cent the  amounts  of  monthly  educational 
assistance  allowances  payable  to  veterans 
training  \inder  the  chapter  34  educational 
assistance  program.  The  full-time  Institu- 
tional rate  for  a  veteran  with  no  dependents 
would  be  Increased  from  $392  to  $311  a 
month;  the  rate  for  a  veteran  with  one  de- 
pendent would  be  Increased  from  $347  to 
$370,  and  the  rate  for  a  veteran  with  two 
dependents  would  be  increased  from  $306 
to  $433.  For  each  additional  dependent  the 
amount  of  monthly  assistance  would  be  In- 
creased from  $34  to  $36.  Three-quarter  and 
half-time  rates  are  also  adjusted  upward  by 
6.6  percent. 

At  the  end  of  November  1976,  1,333,663 
veterans  were  enrolled  In  a  program  of  edu- 
cation under  chapter  34,  a  decline  of  33  per- 
cent from  the  number  of  chapter  34  veteran 
enroUees  at  the  end  of  November  1975 
(1,826,631).  Of  those  veterans  enrolled  at  the 
end  of  November  1976,  a  total  of  855,707  were 
enrolled  In  college;  126,498  In  other  residence 
schools;  64,861  in  on-Job  training;  166,326  in 
correspondence  schools;  and  31,380  in  flight 
training.  Of  those  veterans  enrolled  In  col- 
lege, 63.9  percent  were  enrolled  In  a  Junior 
or  3-year  program  of  education.  Prom  No- 
vember 1975  through  November  1976,  594,366 
veterans  participated  in  the  GI  program  for 
the  first  time. 

Clause  (3)  of  section  102  amends  section 
1683(b)  of  chapter  34  to  Increase  by  6.6  per- 
cent the  amount  of  maximum  allowance  pay- 
able to  a  service  person  in  pursuit  of  a  pro- 
gram of  education.  Section  1683(b)  of  title 
38  provides  that  the  educational  assistance 
allowance  of  a  veteran  who  Is  on  active  duty 
or  training  on  less  than  a  half-time  basis 
shall  be  computed  at  the  rate  of  the  estab- 
lished charges  for  tuition  or  $311  (Increased 
from  $393)  per  month  for  a  full-time 
course — whichever  charge  is  less.  At  the  end 
of  November  1976,  approximately  75,000 
service  persons  were  enrolled  in  training 
under  the  chapter  34  program. 

Clause  (4)  of  section  102  amends  section 
1683(c)  (3)  of  chapter  34  to  Increase  by  6.6 
percent  the  amount  of  the  monthly  educa- 
tional assistance  allowance  payable  to  veter- 
ans pursuing  a  farm  cooperative  program.  At 
the  end  of  November  1976,  31,628  veterans  in 
receipt  of  GI  bill  educational  assistance  al- 
lowances were  enrolled  In  a  farm  cooperative 
program.  This  total  represents  an  Increase 
of  approximately  2.6  percent  In  the  number 
of  these  trainees  from  November  1976  to 
November  1976.  The  full-time  farm  coopera- 
tive program  rate  for  a  veteran  with  no  de- 
pendents would  be  Increased  from  $236  to 
$251  a  month:  the  rate  for  a  veteran  with 
one  dependent,  from  $276  to  $294  a  month; 
and  the  rate  for  a  veteran  with  two  depend- 
ents, from  $313  to  $334  a  month.  The 
monthly  farm  cooperative  educational  assist- 
ance allowance  would  be  Increased  by  $19  for 
each  dependent  In  excess  of  two.  Three- 
quarter  time  and  half-time  farm-cooperative 
assistance  rates  would  be  proportionately  In- 
creased. 

Clause  (5)  of  section  102  amends  section 
1693(b)  of  chapter  34  to  Increase  by  6.6  per- 
cent the  amount  of  the  tutorial  assistance 
allowance  the  Administrator  pays  on  behalf 


of  a  veteran  with  a  deficiency  In  a  subject 
required  or  Indispensable  to  the  satisfactory 
pursuit  of  the  veteran's  or  eligible  person's 
approved  program  of  education.  During  fiscal 
year  1976,  a  total  of  46,366  veterans  and  other 
eligible  persons  received  tutorial  assistance. 
The  maximum  amount  of  monthly  tutorial 
assistance  would  be  Increased  from  $65  to 
$69,  and  the  maximum  amount  of  annual 
tutorial  assistance  would  thus  be  Increased 
from  $780  to  $828  (or  13  months  x  $69  per 
month  maximum  payments) . 

Clause  (6)  of  section  102  amends  section 
1696(b)  of  chapter  34  to  increase  by  6.6  per- 
cent the  maximum  amount  of  the  monthly 
educational  assistance  allowance  payable  for 
a  full-time  course  under  the  Predlscharge 
Education  Program  (PREP),  from  $392  to 
$311  per  month. 

SURVIVORS'   AND  DEPENDENTS'   EDUCATIONAL 
ASSISTANCE 

Section  103 

Amends  chapter  36  of  title  38  to  Increase 
by  6  6  percent  the  amount  of  monthly  edu- 
cational assistance  allowances  provided  un- 
der chapter  36  (Survivors'  and  Dependents' 
Educational  Assistance).  Chapter  36  provides 
educational  benefits  to  the  spouse  and  chil- 
dren of  a  veteran  with  a  permanent  and  total 
service-connected  dlsablltty,  and  the  surviv- 
ing spouse  and  children  of  a  veteran  who 
died  as  a  result  of  service-connected  causes. 
Those  entitled  to  the  chapter  35  educational 
assistance  allowances  are  known  as  "eligible 
persons"  and  are  defined  in  section  1701(a) 
(1). 

At  the  end  of  November  1976,  66.297  eligible 
persons  were  enrolled  In  GI  bill  training 
under  chapter  35.  Of  that  total,  11,669  were 
spouses  and  widowers  and  54,628  were  sons 
and  daughters.  Of  the  66,297  enrolled  in 
training,  the  vast  majority  (60,573)  were  en- 
rolled in  college. 

Clause  (i)  of  section  103  amends  section 
1732(b)  of  chapter  36  to  Increase  by  6.6  per- 
cent the  amount  of  monthly  educational  as- 
sistance allowance  paid  in  behalf  of  an  eligi- 
ble person  pursuing  a  full-time  educational 
proi^ram  consisting  of  institutional  courses 
and  alternate  phases  of  training  in  a  business 
or  industrial  establishment.  The  maximum 
monthly  allowance  under  this  provision 
would  be  Increased  from  $335  to  $351  per 
month. 

Clause  (2)  of  section  103  amends  section 
1742(a)  of  chapter  35  to  increase  by  6.6  per- 
cent the  amount  of  the  special  restorative 
training  allowance — from  $292  to  $311  per 
month.  These  benefits  are  payable  to  the 
parent  or  guardian  of  the  child  in  need  of 
such  training.  Further,  if  the  tuition  and 
fees  applicable  for  any  such  course  are  more 
than  $98  (presently  $92)  per  calendar  month, 
the  basic  monthly  allowance  may  be  In- 
creased by  the  amount  that  such  charges  ex- 
ceed that  monthly  figure,  if  the  parent  or 
guardian  elects  to  have  the  entitlement  re- 
duced by  1  day  for  each  $10.40  (presently 
$9.76)  that  the  special  training  allowance 
paid  exceeds  the  basic  monthly  allowance. 
At  the  end  of  November  1976,  only  28  eligible 
persons  were  enrolled  In  special  restorative 
training  under  chapter  36. 

CORRESPONDENCE     COURSES,     ON-JOB     TRAINING, 
AND  EDUCATION  LOANS 

Section  104 

Amends  chapter  36  of  title  38  to  Increase 
by  6.6  percent  the  amount  of  monthly  edu- 
cational assistance  allowances  provided  for 
veterans,  and  eligible  persons  enrolled  In  cor- 
respondence courses  and  on-Job  and  appren- 
ticeship training  courses  under  chapter  36. 
In  addition,  this  section  Increases  by  6.6  per- 
cent the  amount  of  educational  assistance 
benefits  used  to  determine  the  maximum 
amount  of  education  loans  for  veterans  and 
eligible  persons  provided  for  by  section  1798 
of  chapter  36. 


Clause  (1)  of  section  104  amends  section 
1786(a)  (2)  of  chapter  36  to  Increase  by  6.6 
percent  the  amount  of  educational  assistance 
allowance  payable  for  pursuit  of  a  program 
by  correspondence.  The  amount  of  an  en- 
rolled veteran's  or  eligible  person's  educa- 
tional assistance  entitlement  would  be  re- 
duced by  1  month  for  each  $311  (pres3ntly 
$293)  paid  to  the  eligible  veteran  or  eligible 
person  for  the  course.  The  amount  paid  for 
the  course  is  90  percent  of  the  Institution's 
established  charge.  At  the  end  of  November 
1976,  166,336  were  enrolled  In  a  program 
of  education  by  correspondence.  Of  this 
number,  46,040  were  active-duty  military 
personnel. 

Clause  (2)  of  section  104  amends  section 
1787(b)(1)  of  chapter  36  to  increase  by  6.6 
percent  the  amount  of  monthly  educational 
assistance  allowance  payable  to  a  veteran  or 
eligible  person  pursuing  a  full-time  program 
of  apprenticeship  or  other  on-Job  training. 
At  the  end  of  November  1976,  64,861  veterans 
were  enrolled  in  an  on-Job  or  apprenticeship 
program  under  the  OI  bill.  For  a  veteran  or 
an  eligible  person  with  no  dependents,  the 
monthly  assistance  allowance  would  be  in- 
creased from  $212  to  $226  per  month  for  the 
first  6  months;  from  $169  to  $169  for  the 
second  6  months;  from  $106  to  $113  for  the 
third  6  months;  and  from  $53  to  $66  for  the 
fourth  and  any  succeeding  6-month  period. 
Rates  for  veterans  or  eligible  persons  with  de- 
pendents would  also  be  Increased  by  6.6  per- 
cent. 

Clause  (3)  of  section  104  amends  section 
1798(b)  (3)  of  chapter  36  to  Increase  by  6.6 
percent  the  aggregate  amount  any  veteran 
may  borrow  under  the  veterans  loan  program 
(with  the  exception  of  the  new  subsection 
(f)  loan  established  by  section  202  of  the 
Committee  bill).  The  aggregate  amount  of 
the  loan  for  which  a  veteran  or  eligible  per- 
son Is  entitled  Is  computed  by  multiplying 
the  number  of  months  of  entitlement  which 
a  veteran  has  remaining,  times  the  monthly 
maximum  educational  assistance  allowance — 
Increased  by  the  Committee  bill  from  $293 
to  $311  a  month,  but  In  no  event  may  the 
loan  exceed  $1,500  for  any  one  academic  year. 
The  Congressional  Budget  Office  estimated 
that  enactment  of  title  I  would  cost  approxi- 
mately $510  million  In  fiscal  year  1978.  $490 
million  in  fiscal  year  1979.  $393  million  In 
fiscal  year  1980,  $290  million  In  fiscal  year 
1981,  and  $306  million  In  fiscal  year  1983. 
TITLE   n— ACCELERATED   PAYMENT  AND 

DELIMITING  PERIOD  EXTENSION 
Title  n  Of  the  Committee  bill  amends  title 
38.  United  States  Code,  to  provide  for  an  ac- 
celerated program  for  the  payment  of  addi- 
tional educational  assistance  allowance — by 
virtue  of  acceleratlni;  a  veterans'  entitle- 
ment— for  veterans  enrolled  In  high-cost  pro- 
grams of  education,  and  an  extension  of  the 
delimiting  date  for  a  veteran  who.  as  a  result 
of  a  physical  or  mental  disability  or  impair- 
ment— not  the  result  of  the  veteran's  own 
misconduct — was  unable  to  Initiate  or  com- 
plete a  program  of  education  in  the  normal 
10-year  period. 


ACCELERATED 

Section  201 


PAYMENT 


Amends  chapter  34  of  title  38  to  add  a  new 
section  1682A.  A  veteran — which,  as  used  in 
this  section.  Includes  eligible  |>ersons  as  that 
term  is  defined  by  present  section  1701(a) 
(1) — enrolled  as  a  full-time  student  in  a  pro- 
gram of  education  with  tuition  and  fees  of 
greater  than  $1,000  for  any  school  term — 
defined  (except  during  the  1977-78  school 
year  as  dlsru>«ed  In  section  201(e)  of  the 
Committee  bill,  infra)  for  Institutions  of 
higher  learning  (IHL)  operating  on  a  semes- 
ter or  quarter  system  as  two  consecutive 
semesters  or  three  consecutive  quarters,  re- 
spectively, and  for  non-'HLs  or  for  IHLs  not 
operating  on  a  quarter  or  semester  system,  as 
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Any  i^>proTed  time  divisions  of  a  program  of 
•ducatlon  within  which  segmenta  of  the  pro- 
gram are  completed — would  be  eligible  to  ac- 
celerate his  or  her  OI  bUl  benefits  to  the  ex- 
tent that  the  veteran  has  months  of  entitle- 
ment remaining  In  excess  of  the  number  of 
months  needed  to  complete  hU  course  of 
study.  Those  accelerated  benefits  paid  would 
propOTtlonately  reduce  the  educational  en- 
titlement of  such  veteran  under  present  sec- 
tion IMl. 

Generally,  subject  to  other  limitations,  li 
the  veteran  does  not  have  a  standard  under- 
graduate degree  and  Is  enrolled  In  an  IHL, 
then  he  or  she  may  only  accelerate  the  num- 
ber of  months  of  entitlement  (as  determined 
pursuant  to  section  IMl )  which  he  has  re- 
maining In  excess  of  the  number  of  months 
needed  to  obtain  such  a  degree.  A  veteran 
enrolled  In  a  non-IHL  may  accelerate  the 
number  of  months  remaining  In  excess  of  the 
number  of  months  needed  to  complete  the 
program,  or  0  months,  whichever  Is  the  lesser. 
Unless  a  veteran  could  normally  be  expected 
to  complete  the  program  of  education  during 
the  school  term,  he  or  she  would  be  eligible 
In  any  one  school  term  to  accelerate  no  more 
than  one-half  of  the  maximum  number  of 
months  he  or  she  Is  entitled  to  accelerate. 
For  example,  a  veteran  with  45  months  of  en- 
titlement starting  his  or  her  freshman  year  In 
an  IHL  would  be  eligible  to  accelerate  a  maxi- 
mum of  9  months — or  46  months  less  than  36 
months  needed  to  complete  his  or  her  pro- 
gram of  education.  This  provision  limits  the 
nimiber  of  months  such  veteran  could  ac- 
celerate during  any  one  school  term  to  4V^ 
months — or  one-half  the  maximum  number 
of  months  he  or  she  was  eligible  to  accelerate. 
In  order  for  the  veteran  to  be  eligible  to  ac- 
celerate his  or  her  benefits,  the  educational 
institution  In  which  the  veteran  Is  enrolled 
mtoat  certify  that  35  percent  or  less  of  the 
total  number  of  students  enrolled  In  such  In- 
stitutions were  students  receiving  education 
assistance  from  the  Veterans"  Administration. 
This  requirement  corresponds  with  the  35 
percent  or  less  certification  which  many  edu- 
cational Institutions  now  make  under  the 
85-15  rule  (section  1673(d),  appendU  H  of 
DVB  Circular  20-76-84)  and  codified  In  sec- 
tion ie73(d)  by  section  305(a)  (2)  (B)  of  the 
Committee  bUl. 

The  accelerated  program  will  operate  as 
follovro:  A  veteran  must  apply  for  ^n  accel- 
erated payment  within  4  weeks  After  the  date 
of  the  beginning  of  the  school  term  tor  which 
the  accelerated  payment  Is  sought.  Mt  the 
time  of  application,  the  veteran  imtfst  also 
^ply  and  subsequently  be  found  elHlble  for 
a  VA  education  loan  under  the  newVectlon 
1798(f).  When  the  eligible  veteran  ha*«lis- 
factorlly  completed  the  school  term  for  whlcr 
the  accelerated  payments  are  to  be  made — as 
certified  to  the  Administrator  by  the  Institu- 
tion In  which  the  veteran  Is  enrolled — pay- 
ment win  be  made  of  the  amount  of  acceler- 
ated benefits  to  which  the  veteran  Is  entitled. 

The  amount  of  educational  assistance  al- 
lowance which  the  veteran  may  accelerate  Is 
limited  to  the  amount  by  which  the  tuition 
and  fees  of  the  Institution  In  which  the  vet- 
eran Is  enrolled  exceed  $1,000  for  the  school 
term.  In  no  event  would  the  veteran  In  any 
school  term  be  entitled  to  receive  greater 
than  twice  the  amount  of  educational  assist- 
ance allowance  to  which  he  or  she  would  nor- 
mally be  entitled  during  that  term. 

In  connection  with  the  accelerated  educa- 
tional assistance  allowance  program,  an  eligi- 
ble veteran  would  be  entitled  to  a  loan  under 
a  special  direct-loan  provision  established  by 
section  202  of  the  Committee  bill  to  be  codi- 
fied In  section  1798(f)  of  title  38.  UTie  veterin 
can  qualify  for  the  accelerated  payment  only 
upon  the  certification  by  the  educational 
Institution  m  which  such  veteran  Is  enrolled. 
that,  he  or  she  has  satisfactorily  completed 
the  school  term  for  which  the  benefits  are  to 
be  paid.  Thus,  the  veteran  does  not  qualify 
for  any  accelerated  assistance  until  the  end 


of  the  school  term.  To  mitigate  the  effect  of 
this  delayed  payment,  the  accelerated  assist- 
ance loan  program  provides  for  the  loan  pay- 
ment to  be  made  to  eligible  veterans  at  the 
beginning  of  the  school  year — at  the  time 
when  the  veteran  most  needs  the  additional 
educational  assistance.  Under  this  provision, 
a  veteran  who  Is  otherwise  eligible  and  who 
meets  the  general  veteran  education  loan 
needs  test,  as  provided  for  In  present  section 
1798.  will  be  entitled  to  borrow  up  to  the 
amount  of  the  accelerated  benefit  to  which 
the  veteran  Is  entitled  without  regard  to  the 
» 1,500  loan  maximum  under  presunt  section 
1798.  Under  section  1798(f),  the  veteran 
would  not  have  to  meet  the  general  section 
1798  education  loan  requirement  of  having 
exhausted  other  loan  sources.  In  addition, 
that  provision  of  present  section  1798,  In  re- 
gard to  eligibility  based  on  enrollment  In  a 
vocational  objective  course  requiring  at  least 
6  months  completion  time,  would  not  be 
applicable. 

In  order  for  the  veteran  to  be  entitled  to 
accelerate  his  or  her  educational  assistance 
allowance,  such  veteran  must  have  received 
a  loan  from  the  VA  pursuant  to  new  subsec- 
tion (f )  of  section  1798.  The  Committee  ex- 
pects that  the  veteran's  application  for  ac- 
celerated benefits  would  also  be  used  by  the 
VA  as  an  application  for  the  section  1798(f) 
loan,  and  an  affirmative  decision  upon  en- 
titlement to  a  1796 (f)  loan  would  satisfy  the 
section  1682(A)  (b)(3)  requirement  that  the 
veteran  Is  entitled  to  a  1798(f)  loan. 

At  the  time  of  application  for  the  loan,  the 
section  1798(f)  veteran  must  assign  his  or 
her  accelerated  benefits  to  the  VA.  Upon  the 
certification  by  the  education  Institution  In 
which  the  veteran  Is  enrolled  of  the  veteran's 
satisfactory  completion  of  the  school  term 
for  which  the  benefits  are  to  be  accelerated, 
the  veteran's  obligation  for  the  1798(f)  loan 
would  terminate — the  accelerated  benefits.  In 
a  "paper  transaction",  would  be  used  to  repay 
the  principal  of  the  loan.  No  Interest  would 
accrue  on  the  loan  under  the  normal  opera- 
tion of  this  program  because,  under  the  pro- 
visions of  the  VA  educational  loan  program, 
no  Interest  Is  charged  to  the  veteran-bor- 
rower until  9  months  after  such  veteran 
ceases  to  be  at  least  a  half-time  student. 
However,  If  a  veteran  falls  to  be  certified  by 
the  educational  institution  In  which  enrolled 
as  having  completed  satisfactorily  the  school 
term  for  which  the  section  1798(f)  loan  has 
been  made,  the  veteran  will  not  be  eligible 
to  participate  In  the  acceleration  program 
again  until  the  amount  of  principal  and  In- 
terest for  which  the  veteran  Is  liable  has  been 
repaid  In  full.  (Of  course,  the  VA  could  also 
offset  the  amount  of  liability  against  any  VA 

ineflt  subsequently  payable  to  the  defaxilt- 
Ing  veteran.) 

This  accelerated  assistance  program  and 
the  special  education  loan  program  would 
be  effective  on  January  1,  1978.  For  the  time 
period  between  January  1.  1978.  and  Au- 
gust 1.  1978.  the  veteran  would  be  eligible  for 
participation  In  the  program  If  enrolled  for 
one  semester  or  two  consecutive  quarters  or 
If  enrolled  In  an  Institution  not  on  a  quarter 
or  semester  system,  for  a  time  division  or 
segment  approved  by  th  eAdmlnlstrator.  The 
benefits  of  the  program  and  $1,000  tuition 
and  fees  expense  requirement  wo\ild  be  ap- 
propriately prorated. 

Subsection  (a)  of  section  201  amends 
chapter  34  by  establishing  a  new  section 
1682A  entitled  "Accelerated  Payment  of  Edu- 
cational Assistance  Allowance",  as  follows: 

New  section  1682A:  Subsection  (a).  Man- 
dates the  Administrator,  In  accordance  with 
the  provisions  of  new  section  1682A  and  of 
section  1798(f)— the  new  loan  subsection 
created  under  this  title — to  accelerate  the 
payment  of  educational  assistance  allowance 
to  an  eligible  veteran.  (Under  section  1692A, 
an  eligible  veteran  also  Includes  an  eligible 
person  as  that  term  Is  defined  by  section 
1701(a)(1)   of  chapter  35  of  title  38.)  The 


eligible  veteran  must  make  application  for 
the  accelerated  benefits  and  must  be  found 
by  the  Administrator  to  be  eligible  therefor. 
The  amount  of  entitlement  for  which  an 
eligible  veteran  Is  eligible  under  section  1661 
of  title  38 — a  maximum  of  46  months — Is 
proportionately  reduced  by  the  number  of 
months  of  accelerated  benefits  (computed  by 
the  amount  of  accelerated  payment  divided 
by  the  amount  of  monthly  allowance  to 
which  the  veteran  Is  otherwise  entitled) 
which  the  eligible  veteran  receives. 

Subsection  (b).  Restricts  the  entitlement 
to  the  accelerated  assistance  program  to  those 
eligible  veterans  who  have  satisfactorily 
completed  the  school  term  for  which  such 
accelerated  payment  Is  to  be  made.  To  be 
eligible  for  the  receipt  of  accelerated  assist- 
ance payments  for  any  school  term,  the  vet- 
eran must  be:  (1)  Enrolled  as  a  full-time 
student;  (2)  entitled  \mder  section  1661  to 
an  educational  assistance  allowance;  (3) 
eligible  for  and  receiving  an  education  loan 
under  the  new  section  1798(f);  and  (4)  pay- 
ing Institutional  tuition  and  fees  In  excess 
of  91,000.  In  addition  the  veteran  mxist  have 
filed  or  applied  for  accelerated  assistance 
within  4  weeks  after  the  beginning  of  the 
school  term  for  which  the  benefits  are 
sought.  Further,  the  educational  Institution 
in  which  the  veteran  Is  enrolled  has  satis- 
factorily completed  the  school  term  for 
which  the  accelerated  payment  Is  sought, 
and  that  35  percent  or  leas  of  the  total  num- 
ber of  students  enrolled  during  the  school 
term  for  which  the  accelerated  payment  is 
to  be  paid  were  not  VA  OI  blU  educational 
assistance  allowance  recipients. 

Paragraph  (I)  of  subsection  (c).  Limits 
the  number  of  months  of  entitlement  that 
the  eligible  veteran  may  accelerate.  Gener- 
ally, those  veterans  enrolled  In  Institutions 
of  higher  learning— IHLs— who  have  not  suc- 
cessfully completed  a  baccalaureate  degree 
can  accelerate  only  the  number  of  months  In 
excess  of  the  number  of  months  necessary 
to  complete  a  program  of  education  leading 
to  a  standard  undergraduate  college  degree. 
Thus,  a  veteran  who  has  not  used  any  of 
his  or  her  46  months  of  entitlement  and  who 
Is  starting  as  a  freshman  In  an  undergradu- 
ate or  baccalaureate  program  would  be  eligi- 
ble to  accelerate  9  of  his  or  her  45  months 
of  entitlement,  or  the  number  of  months  in 
excess  of  the  number  of  months  he  or  she 
would  generally  need  to  complete  the  bac- 
calaureate degree — 36  months.  If  the  veteran 
Is  enrolled  In  an  Institution  of  higher  learn- 
ing and  has  completed  successfully  a  bacca- 
laureate degree,  he  or  she  would  be  eligible 
to  accelerate  the  number  of  months  In  ex- 
cess of  the  number  of  months  needed  to 
complete  his  or  her  program  of  education. 
Thus  a  veteran  who  has  not  used  any  of  his 
or  her  45  months  of  entitlement,  who  has  a 
bachelor's  degree,  and  who  U  enrolled  In  a 
3-year  educational  program,  would  be  eligi- 
ble to  accelerate  uo  to  18  months  of  benefits 
(45  minus  27)  subject,  of  course,  to  the  other 
limitations  contolhed  in  new  sections  1682A 
and  1798(f). 

Paragraph  (2)  of  subsection  (c) .  Provides 
that  an  eligible  veteran  enroUed  in  an  edu- 
cational institution  other  than  an  Institu- 
tion of  higher  learning  (both  of  tbese  terms 
are  defined  In  present  section  1652)  would 
be  eligible  to  accelerate  either  the  number 
of  months  remaining  In  excess  of  the  num- 
ber of  months  needed  to  complete  the  vet- 
eran's program  of  education  or  9  months, 
whichever  period  of  time  Is  the  lesser. 

Paragraph  (1)  of  subsection  (d).  Limits 
the  amount— and  the  number  of  months— 
of  accelerated  entitlement  that  the  veteran 
may  accelerate  In  anv  one  school  term.  "The 
amount  of  accelerated  educational  assist- 
ance allowance  cannot  exceed  tbe  amount 
to  which  tbe  veteran  would  otherwise  oe 
entitled  for  the  school  term  imder  chapter  34 
or  the  amount  by  which  the  expenses,  tui- 
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tlon,  and  fees  for  the  school  term  exceed 
11,000,  whichever  is  the  lesser. 

Paragraph  (2)  o/  subsection  (d).  Limits 
the  niunber  of  months  which  the  veteran 
may  accelerate  In  any  one  school  term  to 
one-half  the  total  number  of  months  the 
veteran  Is  eligible  to  accelerate  unless  such 
veteran  may  reasonably  be  expected  to  com- 
plete the  program  beiiig  pursued  during  the 
school  term.  Thus,  a  veteran  with  45  months 
of  entitlement  beginning  his  or  her  first  year 
of  a  4-year  course  of  study  could  conceivably 
exhaust  his  or  her  accelerated  benefits  In 
the  first  2  years  of  his  or  her  program — (^ 
months  in  his  or  her  first  year  and  A% 
months  in  his  or  her  second  year.  Of  coiirse, 
the  veteran  may  elect  to  spread  the  amount 
of  his  or  her  accelerated  benefits  over  the  4 
year  program  period.  If  the  veteran  can  rea- 
sonably be  expected  to  complete  his  or  her 
program  during  the  school  term  for  which 
the  benefits  are  to  be  paid,  there  is  no  limi- 
tation under  this  paragraph  on  the  number 
of  months  he  or  she  may  accelerate — he  or 
she  Is,  of  course,  subject  to  the  other  limita- 
tions included  in  section  1682A  and  section 
1978(f).  \ 

Subsection  (e>.  Defines  "school  term"  for 
purposes  of  the  accelerated  assistance  pro- 
gram. For  those  Institutions  of  higher  learn- 
ing operating  on  a  quarter  system,  a  school 
term  is  defined  as  three  consecutive  such 
quarters;  for  an  institution  of  higher  learn- 
ing operating  on  a  semester  system,  a  school 
term  Is  defined  as  two  such  consecutive  se- 
mesters; and,  in  the  case  of  an  educational 
institution  not  an  Institution  of  higher 
learning,  or  In  the  case  of  an  Institution 
of  higher  learning  not  operating  on  a  quarter 
or  semester  system,  a  school  term  Is  defined 
as  any  approved  (by  the  Administrator)  time 
division  of  a  program  of  education  within 
which  segments  of  the  program  are  com- 
pleted. 

Subchapter  (b)  of  section  201  amends 
chapter  35  of  title  38  by  adding  a  new  sec- 
tion 1738  entitled  "Accelerated  Payment  of 
Educational  Assistance  Allowances".  This 
new  section.  Included  as  part  of  chapter 
35 — Survivors'  and  Dependents'  Educational 
Assistance — makes  specific  the  entitlement 
of  an  eligible  person — as  that  term  Is  defined 
In  present  section  1701  to  an  a''celnrated  pay- 
ment of  educational  assistance  allowance 
pursuant  to  the  provisions  of  the  new  sec- 
tions 1682A  and  1798(f)  as  added  by  sections 
201  and  202  of  the  Committee  bill. 

Subsection  (c)  of  section  201  amends  the 
table  of  sections  at  the  beginning  of  chap- 
ters 34  and  35  of  title  38  to  refiect  the  addi- 
tion of  the  new  sections  1682A  and  1738. 

Section  (d)  of  section  201  requires  the 
Administrator  to  notify  each  appropriate 
educational  Institution  that  accelerated  pay- 
ments are  available  for  certain  students  en- 
rolled at  such  Institutions.  The  Administra- 
tor Is  required  to  Inform  these  educational 
Institutions  of  the  full  conditions  and  proce- 
dures governing  the  payment  of  accelerated 
educational  assistance  allowances.  The  Ad- 
ministrator would  be  required  to  do  this 
within  60  days  after  the  date  of  enactment. 
•This  "outreach"  provision  Is  particularly  im- 
portant In  order  that  all  veterans  who  may 
be  eligible  for  participation  In  the  acceler- 
ated educational  assistance  program  might 
become  aware  of  such  entitlement.  Without 
an  active  outreach  effort  on  the  part  of  the 
Administrator,  It  Is  possible  that  many  vet- 
erans would  not  discover  the  availability  of 
the  benefits  of  the  program  to  mitigate  the 
costs  of  obtaining  an  education.  The  Com- 
mittee expects  the  Administrator  to  under- 
take a  vigorous  outreach  effort  In  regard  to 
these  new  benefits  not  only  with  regard  to 
Involved  educational  Institutions  but  also 
with  regard  to  those  veterans  who  'lay  bene- 
fit from  such  a  program. 

Subsection  (e)  of  section  201  provides  that, 
notwithstanding   the  general  provisions  of 


section  1682A  or  section  1738  (new  sections 
establishing  the  accelerated  educational  as- 
sistance program) ,  eligible  veterans  shall  be 
entitled  upon  application  therefor  to  ac- 
celerate their  entitlement  for  a  semester  or 
two  consecutive  quarters  beginning  after 
January  1,  1978,  and  ending  prior  to  August 
1,  1978.  This  provision  Is  necessary  because 
of  the  effective  date  of  January  1,  1978,  a 
date  which  falls  In  the  middle  of  many  In- 
stitutions' academic  years.  Otherwise,  the 
effective  date  of  January  1 — In  conjunction 
with  the  definition  of  school  term  for 
IHL's — would  effectively  limit  the  program 
eligibility  for  most  veteran-students  until 
the  1978-1979  school  year  commences  in 
September  1978.  The  Committee,  however, 
believes  that  the  eligibility  for  this  program 
should  begin  on  January  1,  1978.  The 
amounts  of  the  accelerated  payment  which 
may  be  paid  for  any  such  semester  or  quar- 
ter, and  the  number  of  months  by  which 
such  veteran's  or  person's  entitlement  would 
thereby  be  reduced,  would  be  appropriately, 
prorated  by  the  Administrator  of  Veterans' 
Affairs.  In  addition,  the  eligibility  or  entitle- 
ment to  accelerated  benefits — for  example, 
the  $1,000  tuition  and  fees  limitation — 
would  be  appropriately  prorated  also. 

EDUC.VTION    LOAN    ELIGIBII,rrT    IN    CONNECTION 
WITH  ACCELXRATED  PATMENT 

Section  202 

Amends  section  1798  (Eligibility  for 
loans;  amount  elhd  conditions  of  loans;  In- 
terest rates  on  loans)  of  subchapter  ni  (Edu- 
cation loans  to  eligible  veterans  and  eligible 
persons)  of  chapter  36  of  title  38,  United 
States  Code,  by  adding  a  new  subsection  (f ) 
and  by  amending  the  provision  describing 
the  report  presently  required  by  subsection 
(e)  of  section  1798.  In  order  for  a  veteran  to 
be  eligible  for  receipt  of  an  accelerated  edu- 
cational assistance  allowance  under  section 
1682A,  he  or  she  mtist  be  entitled  to  and  re- 
ceive a  loan  under  section  1798(f) . 

Clause  (1)  of  section  202  amends  section 
1798(e)(3),  relating  to  the  requirement 
that  the  Administrator  submit  annual  re- 
ports on  default  experiences  and  rates  at 
educational  institutions,  to  require  separate 
reporting  of  the  default  experience  under 
the  education  loan  program  established  by 
new  subsection  (f)  of  section  1798.  Civ- 
rently,  the  Administrator  Is  required  to  file 
annually  with  the  Committees  on  Veterans' 
Affairs  of  the  Senate  and  the  House  of  Rep- 
resentatives a  separate  report  specifying  the 
default  experience  and  the  default  rate  at 
each  educational  institution  where  a  veteran 
in  receipt  of  a  section  1798  educational  loan 
Is  enrolled,  along  with  a  comparison  of  the 
collective  default  experience  and  the  default 
rate  at  all  such  institutions.  The  last  such 
report  was  submitted  on  December  13,  1976 
(Committee  Print  No.  64,  94th  Congress). 
This  provision  would  amend  this  reporting 
requirement  to  require  the  Administrator  to 
Include  In  this  annual  report  a  separate  sec- 
tion In  regard  to  the  loan  program  provided 
for  under  section  1796(f) .  The  required  sepa- 
rate section  will  contain  the  same  informa- 
tion In  regard  to  the  section  1798(f)  new 
loan  provision  as  is  presently  Included  In 
regard  to  the  current  education  loan  pro- 
gram. 

The  Inclusion  In  the  annual  report  of  this 
Information  will  assist  the  Committee  In 
examining  the  operation  of  the  program.  In 
testimony  before  the  Committee,  the  Veter- 
ans of  Foreign  Wars  voiced  no  objection  to 
the  accelerated  program  provided  "the  pend- 
ing legislation  be  eonended  to  grant  the  Ad- 
ministrator of  Veterans'  Affairs  authority  to 
discontinue  loans  based  upon  accelerated 
payment  at  any  time  when.  In  his  opinion, 
the  default  rate  on  such  loans  and  monetary 
values  exceed  the  limits,  good  business  prac- 
tice would  dlcUte."  The  additional  reporting 


requirement  in  the  Committee  bill  ia  n- 
sponslve  to  this  recommendation.  The  au- 
thority to  discontinue  loans  was  not  granted 
to  the  Administrator,  however,  because  the 
Committee  believes  that  such  a  decision 
should  be  made  by  the  Congress.  The  man- 
dated data  collection  will  assist  the  Commit- 
tee In  determining  when  and  if  the  default 
rate  on  the  loans  "exceed  the  limits  of  good 
business  practice." 

Clause  (2)  of  section  202  amends  section 
1798  of  chapter  36  to  add  a  new  subsection 
(f )  creating  an  entitlement  to  an  accelerated 
benefit  loan  for  each  eligible  veteran. 

New  subsection  (/)  of  section  1798:  Para- 
graph {1).  Provides  that  each  eligible  vet- 
eran— as  used  In  this  subsection  the  term 
"eligible  veteran"  Includes  eligible  person — 
who  Is  otherwise  entitled  to  a  loan  under  the 
provisions  of  subsections  (a)  and  (b)  of  sec- 
tion 1798  and  who  has  applied  for  and  will 
be  eligible  for  an  accelerated  payment  of 
benefits  under  new  section  1682A  (as  added 
by  section  201  of  the  Committee  bill ) ,  upon 
the  satisfactory  completion  of  the  school 
term  for  which  such  payment  is  to  be  made. 
Is  entitled  to  an  accelerated  benefit  loan 
under  this  new  subsection  (f)  of  section 
1798.  Under  present  subsection  (a)  of  section 
1798,  each  eligible  veteran  is  entitled  to  a 
loan  If  such  veteran  meets  the  conditions 
prescribed  by  section  1798. 

Under  present  subsection  (b)(1)  of  sec- 
tion 1798.  the  amount  of  the  loan  to  which 
an  eligible  veteran  or  eligible  person  Is  en- 
titled Is  limited  to  the  amount  of  money 
equal  to  the  amount  needed  by  the  veteran 
or  person  to  pursue  a  program  of  education 
at  the  institution  In  which  the  veteran  Is  en- 
rolled. Subsection  (b)(2)  fiirther  provides 
that  the  amount  needed  by  a  veteran  or  per- 
son to  pursue  a  program  of  education  at  an 
institution  shall  be  determined  by  subtract- 
ing the  total  amount  of  financial  resources 
available  to  the  veteran  that  could  reason- 
sonably  be  expected  to  be  expended  by  such 
veteran  for  educational  purposes,  from  the 
actual  cost  of  attendance  (as  defined  In  sub- 
paragraph (C) )  at  the  Institution  In  which 
the  veteran  is  enroUed  (for  purposes  of  sec- 
tion 1798(f)  and  section  1682A.  an  academic 
year  is  equivalent  to  school  term  as  that 
term  is  defined  under  new  section  1682A). 
Subsection  (b)(2)  further  defines  (in  sub- 
paragraph (B) )  the  term  "total  amount  of 
financial  resources"  of  any  veteran  or  person 
for  any  year  as  follows:  (I)  The  annual  ad- 
justed effective  Income  of  the  veteran  or 
person  less  Federal  Income  tax  paid  or  pay- 
able by  such  veteran  or  person  with  respect 
to  such  Income:  (11)  the  amount  of  cash  as- 
sets of  the  veteran  or  person;  (ill)  ttie 
amount  of  financial  assistance  received  by 
the  veteran  or  person  under  the  provisions 
of  title  IV  of  the  Higher  Education  Act  of 
1965,  as  amended:  (Iv)  the  amount  of  edu- 
cational assistance  received  by  the  veteran  or 
person  under  this  title  other  than  under 
this  subchapter:  and  (v)  financial  assistance 
received  by  the  veteran  or  person  under  any 
scholarship  or  grant  program  other  than 
these  specified  in  clauses  (iU)  and  (Iv) 
above. 

Subsection  (b)  (2)  (C)  of  section  1706  de- 
fines the  term  "actual  cost  of  attendance" 
as:  "subject  to  such  regulations  as  the  Ad- 
ministrator may  provide,  the  actual  per- 
student  charges  for  tuition,  fees,  room  and 
board  (or  expenses  related  to  reasonable 
commuting),  books,  and  allowance  for  such 
other  expenses  as  the  Administrator  deter- 
mines by  regulations  to  be  reasonably  related 
to  attendance  at  the  institution  at  which 
the  veteran  or  person  in  enrolled,"  Thus,  a 
veteran  would  be  eligible  for  the  section  1798 
(f)  loan — and.  as  a  result,  the  section  1682 
accelerated  educational  assistance  allow- 
ance— only  If  he  or  she  qualifies  t^pder  sub- 
section (b)  on  the  basis  of  need. 
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The  new  subsection  (f)  accelerated  bene- 
fit loan  program,  however,  does  not  require 
the  veteran  to  comply  with  the  general  re- 
quirement, under  subsection  (c)  (2),  that  an 
eligible  veteran  Is  entitled  to  a  section  1798 
loan  only  If  the  veteran  has  sought  and  Is 
unable  to  obtain  a  loan  In  the  full  amount 
needed  under  a  student  loan  program  pur- 
suant to  the  provisions  of  title  IV  of  the 
Higher  Education  Act  of  1966,  as  amended. 
In  addition  the  provision  of  (c)  (1)  In  regard 
to  the  nonellgrblllty  of  a  veteran  enrolled  In 
a  vocational  objective  course  of  6  months 
duration  or  leas  Is  not  applicable. 

In  order  to  be  eligible  for  a  loan  under 
subsection  (f),  the  veteran  would  have  to 
apply,  and  be  eligible  for,  an  accelerated 
payment  under  section  1682A.  The  Commit- 
tee would  expect  that  the  application  form 
for  the  accelerated  payment  under  section 
1682A  (to  be  filed  within  4  weeks  after  the 
beginning  of  the  school  term  for  which 
the  veteran  is  seeking  accelerated  payments) 
would  Include  the  necessary  data  for  the 
Administrator  to  determine  whether  the  vet- 
eran would  be  eligible  for  the  section  1798 
(f)  loan.  A  determination  of  eligibility  for 
the  loan  will  In  turn  result  In  the  entitle- 
ment of  the  veteran  to  the  appropriate 
amount  of  accelerated  payment  and  conse- 
quently the  appropriate  amount  of  accel- 
erated payment  and  consequently  the  ap- 
propriate amount  of  section  1798(f)  loan. 
Thus,  the  decision  as  to  whether  the  veteran 
is  eligible  for  both  the  loan  and  the  acceler- 
ated payment  can  and  should  be  made  by 
requiring  the  veteran  to  complete  one  set  of 
VA  forms  at  the  time  the  veteran  applies  for 
the  accelerated  payment. 

Paragraph  (2)  of  new  subsection  (/).  Re- 
quires the  veteran  to  assign  to  the  benefit 
of  the  VA  the  amount  of  accelerated  pay- 
ment for  which  the  veteran  is  entitled  for 
the  school  term  for  which  the  veteran  has 
applied.  The  amount  of  the  loan  will  equal 
the  amount  of  the  accelerated  payment  to 
which  the  veteran  is  entitled.  As  a  result 
of  this  provision,  upon  the  satisfactory  com- 
pletion of  the  school  term  for  which  the  ac- 
celerated benefits  are  to  be  paid,  the  amount 
of  the  loan  which  the  veteran  has  received 
pursuant  to  this  subsection  shall  no  longer 
constitute  a  liability  against  such  veteran. 
Rather,  at  the  time  that  the  educational  in- 
stitution has  certified  the  veteran's  satisfac- 
tory completion  of  the  school  term  for  which 
the  benefits  are  to  be  paid,  the  assignment 
of  benefits  will  cause  a  "paper  transaction" 
within  the  VA,  thereby  eliminating  or  re- 
moving the  veteran's  obligation  for  repay- 
ment of  the  loan. 

Paragraph  (3)  of  new  subsection  if).  Pro- 
vides that  an  eligible  veteran  who  fails  to 
complete  satisfactorily  any  school  term  for 
which  a  loan  has  been  received  under  that 
subsection  shall  not  be  eligible  for  the  re- 
ceipt of  any  accelerated  payment  under  sec-  ■ 
tion  1682A  until  such  time  as  the  veteran 
has  repaid  in  full  the  principal  amount  of 
and  interest  due  on  the  loan.  If  the  Admin- 
istrator finds,  however,  that  there  are  miti- 
gating circumstances  which  prevented  the 
veteran  from  satisfactorily  completing  the 
school  term,  this  provision  will  not  apply. 
Generally,  the  veteran  would  have  fulfilled 
his  liability  for  the  principal  amount  of  and 
interest  due  on  a  loan — Interest  on  a  pre.sent 
section  1798  loan  will  not  accrue  until  9 
months  aft^r  the  date  on  which  the  veter- 
an-student ceases  to  be  at  least  a  half-time 
student — by  the  satisfactory  completion  of 
the  school  term  for  which  the  accelerated 
benefits  are  to  be  paid.  Thus,  this  provision 
would  only  become  activated  when  an  eli- 
gible veteran  falls  to  complete  the  program 
satisfactorily.  As  noted  earlier,  under  this 
paragraph,  the  Administrator  is  granted  au- 
thority to  waive  the  requirements  of  this 
provision  If  he  finds  the  presence  of  mitigat- 
ing circumstances.  The  Committee  expects 
the  VA  to  enforce  this  loan  provision  and, 


indeed,  the  entire  accelerated  payments  pro- 
gram in  a  manner  which  assures  that  abuse 
Is  minimized  to  the  greatest  extent  po6.slbIe. 
However,  the  Committee  also  expects  that 
the  mitigating  circumstances  provision — a 
provision  which  should  be  Interpreted  by  the 
VA  with  the  needs  of  the  individual  veteran 
In  mind — will  be  implemented  with  compas- 
sion and  understanding  in  regard  to  the  dll- 
ficultles  and  problems  often  encountered 
by  various  veterans  who  are  attempting  to 
pursue  an  education. 

Paragraph  (4)  o/  new  subsection  (/). 
Specifies  that  ihe  veteran  shall  be  entitled 
to  a  loan  equal  to  the  amount  of  accelerated 
payment  for  the  school  term  for  which  the 
veteran  has  applied  and  Is  entitled.  Thus, 
neither  the  limitation  of  a  maximum  loan 
amount  of  81,500,  provided  for  In  subsection 
(b)(3)  of  section  1798,  nor  the  provision, 
contained  In  the  same  subsection  stipulat- 
ing that  the  veteran  may  not  exceed  $292 
(Increased  to  (311  by  section  104(3)  of  the 
Committee  bill)  multiplied  by  the  number 
of  months  such  veteran  or  person  Is  entitled 
to  receive  educational  assistance  allowance, 
is  applicable. 

The  Congressional  Budget  Office  estimates 
that  enactment  of  sections  201  and  202  will 
result  in  increased  fiscal  year  1978  expendi- 
tures of  $295  million:  in  1979,  S4l0  million; 
In  1980.  $312  million:  in  1981,  (223  million; 
and  in  1982,  $159  million. 

DELIMITING    PERIOD    EXTENSIOK 


Seclion  203 

Amends  section  1662  of  chapter  34  by  pro- 
viding an  exception  to  the  normal  10-year 
delimiting  period  during  which  eiigible  vet- 
erans can  use  their  educational  assistance 
benefits.  This  section  provides  that  an  eligi- 
ble veteran  who  is  prevented  from  initiating 
or  completing  the  veteran's  chosen  program 
of  education  within  the  normal  10-year  de- 
limiting period  because  of  a  physical  or  men- 
tal disability  or  Impairment  which  was  not 
the  result  of  such  veteran's  own  willful  mis- 
conduct shall,  upon  application,  be  granted 
an  extension  of  the  de'.imltlng  period  for 
such  length  of  time  as  the  Administrator  de- 
termines from  the  evidence  that  the  veteran 
was  prevented  from  Initiating  or  completing 
the  chosen  program  of  education.  This  pro- 
vision was  unanimously  passed  by  the  Sen- 
ate as  part  of  S.  969  in  the  91th  Congress 
(Ultimately  enacted  as  Public  Law  94-502) 
but  was  not  passed  by  the  House. 

The  current  GI  bill  program  10-year  de- 
limiting period  assumes  that  the  veteran  was 
in  a  position  to  use  his  GI  bill  benefits.  If 
during  that  period  of  time,  the  veteran  was 
prevented,  as  a  result  of  a  physical  or  mental 
disability  or  Impairment  (whether  or  not 
service-connected)  from  using  his  or  her 
GT  bill  entlt'ement.  then  the  period  of  time 
which  the  Administrator  determines  that  the 
veteran  was  prevented  from  using  his  or  her 
benefits  as  a  result  of  the  injury  or  impair- 
ment should  not  be  counted  in  the  compu- 
tation of  the  veteran's  10-year  delimiting 
period. 

In  determining  whether  the  disability  sus- 
tained was  a  result  of  the  veteran's  own 
"willful  misconduct",  the  Committee  Intends 
that  the  same  standards  be  applied  as  are 
utilized  in  determining  eligibility  for  other 
VA  programs  vnder  title  38.  In  this  connec- 
tion, see  38  CFR.  part  III.  paragraphs  3.1  (n) 
and  3.301,  and  VA  Manual  M21-1,  section 
1404. 

In  a  related  measure.  H.R.  5027,  the  "Vet- 
erans Hea'th  Care  Amendments  Act  of  1977", 
which  the  committee  reported  on  August  3, 
1977  and  the  Senate  passed  on  September  9, 
1977.  provision  is  made  for  the  establishment 
of  a  new  program  of  readjustment  profes- 
sional counseling.  The  purpose  of  that  pro- 
vision (section  301  of  H.R.  5027)  "Is  to  make 
fully  available — and  to  encourage  and  facili- 
tate the  use  of — the  resources  of  the  VA's 
health  care  system  to  those  returning  vet- 


erans who  feel  the  need  for  professional  or 
professionally  supervised  counseling  to  help 
them  In  their  readjustment  to  civilian  life." 
(S.  Rept.  No.  95-390,  at  p.  41.)  The  term 
"readjustment  problem"  was  construed  by 
the  committee  to  be  a  low-grade  motiva- 
tional or  behavioral  Impairment  which  inter- 
feres with  a  veteran's  normal  interpersonal 
relationships.  Job  or  educational  perform- 
ance, or  overall  ability  to  cope  reasonably 
effectively  with  his  or  her  daily  life  prob- 
lems. A  readjustment  problem  does  not 
usually  amount  to  a  definable  psychiatric  ill- 
ness or  mental  health  problem  requiring  ex- 
tended professional  services  but  could  be- 
come one  In  the  absence  of  early  detection 
and  counseling  and  followup  care  where 
neee8«ary. 

Although  the  Committee  believes  that  In 
some  instances  a  readjustment  problem  may 
reflect  a  diaenosable  mental  disability  or  Im- 
pairment of  sufficient  severity  to  warrant 
the  conclusion  that  It  could  have  prevented 
the  veteran  from  pursuing  an  education.  It  Is 
not  the  Committee's  Intention,  If  H.R.  5027 
Is  enacted,  that  all  veterans  who  seek  read- 
justment counseling  or  receive  such  services 
automatically  be  granted  a  delimiting  date 
extension.  Ratner,  In  each  case — and  re- 
gardless whether  HJl.  6027  as  passed  by  the 
Senate  is  enacted  and  whether  the  Individ- 
ual veteran  was  or  has  not  sought  counsel- 
ing— It  must  be  determined,  prior  to  the 
granting  of  such  an  extension,  that  a  dlag- 
nosable  disability  or  impairment  existed 
during  the  veteran's  period  of  educational 
assistance  eligibility  and  vras  the  cause  of 
the  veteran's  inability  to  begin  or  complete 
his  or  her  educational  program. 

The  Veterans'  Administration  in  its  offi- 
cial report  on  Amendment  No.  448  wrote  that 
"we  would  favor  a  limited  extension  of  the 
delimiting  date  as  provided  for  In  the  bill  for 
those  veterans  who  were  truly  prevented 
from  Initiating  or  completing  their  programa 
of  education  because  of  mental  or  physical 
disability" 

The  Congressional  Budget  Office  estimates 
that  enactment  of  this  provision  would  re- 
sult in  a  nominal  first-year  and  5-year  cost. 

TITLE  III— OTHER  EDUCATION  AND 
TRAINING  AMENDMENTS 

Title  ni  Includes  amendments  affecting 
(a)  the  administration  of  the  GI  bill  educa- 
tional assistance  program  and  (b)  expand- 
ing the  veterans  home  loan  program  to  make 
specific  provisions  for  the  Installation  of  so- 
lar heating  and  cooling  and  for  application 
of  residential  energy  conservation  measures. 

CITATION    OF   AUTHORITY 

Section  301 

Amends  section  210(c)(1)  of  title  38, 
United  States  Code,  to  require  the  Adminis- 
trator to  include  immediately  following  each 
siib<itantive  provision  in  the  promulgation  or 
Issuance  of  any  rule,  regulation,  guideline  or 
other  published  Interpretation  under  title  38, 
or  any  amendment  thereto,  a  citation  or  cita- 
tions to  the  particular  section  or  sections  of 
statutory  law  or  other  legal  authority  upon 
which  the  provision  is  based.  This  provision 
is  similar  to  that  presently  required  of  the 
Office  of  Education  by  the  General  Educa- 
tion Provisions  Act,  as  codified  In  section 
1232  of  title  20,  United  States  Code.  This  cita- 
tion requirement  does  not  apply  solely  to  is- 
suances in  regard  to  educational  matters,  but 
rather  Is  applicable  to  any  and  all  VA  Issu- 
ances published  pursuant  to  the  authority 
granted  the  Administrator  under  title  38. 

The  Administrator  is  required  to  Include 
applicable  citations  Immediately  following 
each  and  every  substantive  provision  of  any 
Issuance  in  order  to  facilitate  evaluation,  ex- 
amination, and  research  relating  to  VA  mat- 
ters. The  Committee  has  received  a  number 
of  complaints  concerning  the  difficulties  en- 
countered by  Interested  parties  in  research- 
ing VA  regulations.  Generally,  these  Criti- 
cisms allege  that  the  examination  of  appU- 
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cable  VA  regulations,  guidelines,  and  buUe- 
tins  is  an  extremely  difficult  and  tedious 
chore — not  only  for  lawyers  Involved  In  cases 
concerning  the  Veterans'  Administration  but 
also  for  school  personnel  responsible  for  as- 
suring that  their  educational  institution  re- 
mains In  compliance  with  the  administrative 
provisions  of  the  GI  bill  program.  The  need 
for  ascertaining  and  assuring  compliance  has 
been  underscored  by  the  VA's  recent  effort 
to  Impose  liability  for  overpayments  on  vari- 
ous Institutions  under  section  1785  of  title 
38.  In  this  regard,  although  not  Included  as 
part  of  this  legislation,  the  Committee  urges, 
and  Indeed,  expects,  the  Veterans'  Adminis- 
tration to  compile  all  current  pertinent  ed- 
ucational regulations,  bulletins,  circulars, 
and  other  such  Issuances  into  one  resource 
document  and.  If  possible,  publish  such  com- 
pilation In  order  that  those  who  are  respon- 
sible for  complying  with  the  law  and  regula- 
tions— for  example,  educational  Institu- 
tions— might  have  an  opportunity  to  under- 
stand more  clearly  their  duties  and  obliga- 
tions xmder  the  GI  educational  assistance 
program. 

Although  the  Committee  considered  mak- 
ing the  provision  in  regard  to  citation  of 
authority  requirement  retroactive  to  all  is- 
suances published  by  the  Veterans'  Adminis- 
tration within  the  past  several  years,  the 
committee  was  persuaded  that  such  a  blanket 
retroactive  Imposition  would  place  too  great 
a  burden  on  the  VA  at  this  time.  However, 
the  Committee  expects  that  every  rule,  reg- 
ulation, guideline,  bulletin,  or  other  pub- 
lished Interpretation  or  order,  which  amends 
a  current  VA  issuance  or  publication,  either 
In  whole  or  in  part,  will  Include  a  citation 
for  each  substantive  provision  of  the  rule, 
regulation,  guideline,  or  =  her  published  In- 
terpretation or  order  which  Is  being  amended. 

COUNSELING    SERVICES    AND    PRE-DISCHARGE 
EDUCATION    PROGRAM    REPORT    ELIMINATION 

Section  302 

Amends  chapter  34  of  title  38,  United 
States  Code,  to  provide  eligible  veterans  with 
more  extensive  Veterans'  Administration 
educational  counseling,  and  to  eliminate  the 
present  requirement  that  the  Department  of 
Defense  file  with  Congress  progress  reports 
with  respect  to  the  implementation  of  the 
Predischarge  Education  Program  (PREP) 
(subchapter  VI  of  chapter  34). 

Clause  (1)(A)  of  section  302  amends  sec- 
tion 1663,  relating  to  VA  educational  and 
vocational  counseling  services,  to  require  the 
Administrator  to  make  available  to  any 
eligible  veteran,  upon  such  veteran's  request, 
comprehensive  counseling  services  including, 
but  not  limited  to,  vocational  and  educa- 
tional counseling  and  testing,  and  to  require 
the  Administrator  to  carry  out  an  effective 
outreach  program  to  acquaint  all  eligible 
veterans  with  the  availability  and  advantages 
of  this  kind  of  counseling. 

Currently,  counseling  services  are  offered 
through  70  Veterans'  Administration  loca- 
tions and  in  about  170  college,  university, 
community,  and  private  counseling  centers 
under  contract  with  the  VA.  The  counseling 
currently  provided  by  the  VA  Is  voluntary 
(upon  the  veteran's  request) — and  would 
continue  to  be  provided  on  that  basis  under 
the  committee  bill.  Counseling  services  have 
not  been  widely  used  by  veterans  enrolled  in 
training  under  the  current  GI  bill  educa- 
tional assistance  program.  For  example,  In 
fiscal  year  1976,  only  48,815  veterans  were 
counseled  of  the  2,535,432  veterans  who  were 
enrolled  In  training — a  percentage  of  vet- 
erans counseled  of  only  1.9  percent. 

In  1974.  the  Educational  Testing  Service 
(ETS)  of  Princeton,  NJ.  (Committee  Print 
No.  18,  93d  Congress),  found,  pursuant  to  a 
statutorily  mandated  study  (section  413  of 
Public  Law  92-540).  that  only  2.9  percent 
of  educationally  disadvantaged  veterans — 
those  presumably  most  In  need  of  the  serv- 
ices which  could  be  provided  by  a  VA  coun- 


selor— had.  In  fact,  received  VA  counseling. 
ETS  also  found  that  the  percentage  of  post- 
Korean  conflict  veteran-students  who  had 
been  counseled  through  the  end  of  fiscal 
year  1973  compared  unfavorably  with  the 
percentage  of  veteran-students  counseled 
under  both  the  Korean  conflict  and  World 
War  II  OI  bill  programs.  Under  the  World 
War  II  program,  12.95  percent  of  all  veteran- 
students  were  counseled:  under  the  Korean 
conflict  program,  the  rate  was  10.23  percent: 
and  under  the  post-Korean  conflict/Viet- 
nam-era program,  only  3.83  percent  of  all 
veteran-students  have  been  counseled.  The 
ETS  study  concluded:  "It  appears  that  the 
effort  to  counsel  veterans  has  declined  o"er 
the  three  periods  [referring  to  the  three  dif- 
ferent GI  bills)." 

This  "decline  In  efforts  to  counsel"  found 
by  ETS  Is  difficult  to  understand  in  light  of 
the  success  of  the  World  War  II  couiueling 
effort.  The  Bradley  Commission  (the  Com- 
mission on  Veteran's  Pensions  established  by 
Executive  Order  No.  10588  of  January  14, 
1955,  and  chaired  by  Gen.  Omar  Bradley) 
cited  the  results  of  a  study  conducted  in 
regard  to  that  program  that  concluded  that 
"veterans  receiving  advisement  were  twice  as 
likely  to  continue  their  training  or  educa- 
tion." The  Bradley  Commission  concluded 
that  ".  .  .  this  study  Indicates  that  if  coun- 
seling service  were  provided  to  all  veterans 
prior  to  entering  training,  waste  of  money 
would  be  prevented.  .  .  .  While  it  is  not 
possible  to  estimate  the  savings  to  taxpayers 
due  to  this  aspect  of  the  program,  it  is  rea- 
sonable to  state  that  thousands  of  veterans 
were  saved  from  failure  and  wasted  years  of 
effort." 

The  Committee  expects  that  those  vet- 
erans who  request  VA  educational  and  vo- 
cational counseling  will.  In  fact,  receive 
thorough  and  competent  guidance  and 
counseling  which  will  enable  them  to  make 
the  best  use  of  their  education  and  train- 
ing benefits.  In  this  regard,  the  Committee 
stresses  that  it  is  vital  that  each  veteran 
who  seeks  vocational  and  educational  coun- 
seling be  Informed  of  those  programs  and 
services  which  could  be  of  assistance  in  the 
pursuit  of  bis  or  her  educational  or  voca- 
tional objective.  Under  this  section,  VA  coun- 
selors would  also  be  expected  to  make  ap- 
propriate referrals  with  respect  to  other 
problems  such  as  those  of  a  readjustment  or 
a  health  nature. 

To  assist  the  veteran  In  arriving  at  a  wise 
decision  In  regard  to  his  educational  or  voca- 
tional goals  or  to  aid  the  veteran  in  over- 
coming his  personal  readjustment  programs, 
comprehensive  counseling  must  integrate  the 
many  available  Federal  and  local  government 
programs  into  a  coherent  and  understinda- 
ble  pattern  according  to  the  needs  of  individ- 
ual veterans.  For  example,  a  counselor  should 
be  able  to  assist  those  veterans  who  seek 
part-time  work  or  who  are  In  need  of  sup- 
plemental Income  by  guiding  the  veteran  to 
the  VA  work-study  program  or  the  local 
Comprehensive  Employment  and  Training 
Act  (CETA)  prime  sponsor.  Prime  sponsors 
under  CETA  are  specifically  authorized  to 
create  split  Jobs  for  veterans  who  are  going  to 
school.  The  split-Job  approach  permits  the 
prime  sponsor  to  split  one  Job  between  two 
school-going  veterans — the  two  split  the  Job 
to  correspond  with  the  hours  of  their  school- 
ing. This  concept  has  been  underutilized^ 
and  the  failure  to  apprise  veterans  of  this 
opportunity  Is  a  contributing  factor  to  this 
underutlllzation. 

Clause  (f)(B)  of  section  302  further 
amends  section  1663  to  require  the  Adminis- 
trator to  carry  out  an  effective  outreach 
program  to  acquaint  all  eligible  veterans 
with  the  availability  and  advantages  of  such 
counseling.  The  Commission  emphasizes  the 
Importance  of  the  Administrator  carrying  out 
an  effective  outreach  program.  Often  those 
most  in  need  of  the  advantages  which  coun- 


seling offers,  are  those  least  aware  of  the 
availability  of  the  VA  counseling  services, 
and  the  benefits  thereof.  Often  those  most 
In  need  of  counseling  assistance  are  those 
veterans  generally  unaware  of  available  Gov- 
ernment benefits,  programs,  and  services. 

In  the  past,  the  VA's  outreach  efforts  In 
regard  to  the  counseling  services  provided 
under  the  current  GI  bill  have  been  less 
than  effective.  On  August  11,  1976,  the  Gen- 
eral Accounting  Office  (GAO)  reported  to  the 
Committee  (Committee  Print  No.  50,  94th  ^ 
Congress)  that  responses  to  their  educational 
questionnaires  revealed  that  "one  of  the 
main  reasons  for  the  low  counseling  activity 
(especially  In  comparison  to  previous  GI  bill 
counseling  programs]  was  that  many  vet- 
erans were  not  aware  that  the  VA  offers 
counseling  services.  Of  the  5,491  veterans 
responding,  2,244  or  about  41  percent,  said 
that  they  were  not  aware  that  the  VA  offered 
counseling  services.  Of  the  2,244  veterans, 
1,549  or  about  70  percent,  said  they  would 
have  requested  VA  guidance  If  they  bad 
'been  aware  of  it'." 

These  GAO  findings  were  verified  by  their 
further  finding  that  overall  20  percent  of  the 
respondents  (to  their  questionnaire)  said 
that  the  training  they  took  under  the  GI  bill 
was  of  little  or  no  use  with  regard  to  their 
training  objective  or  career  plan.  When  these 
responses  are  evaluated  in  light  of  the  Brad- 
ley Commission's  findings  on  the  desirability 
of  providing  counseling  services  to  Interested 
veterans  who  are  entering  training,  the  Com- 
mittee believes  that  the  need  for  an  effective 
outreach  program  and  an  effective  counseling 
program  are  Indeed  compelling. 

Clause  (2)  0/  section  302  amends  section 
1698(b)  to  eliminate  the  requirement  that 
the  Department  of  Defense  submit  progress 
reports  to  the  Committees  on  Veterans'  Af- 
fairs with  respect  to  the  Implementation  of 
the  PREP  program.  Amendments  Included  as 
part  of  Public  Law  94-502,  the  Veterans'  Edu- 
cation and  Employment  Assistance  Act  of 
1976.  generally  terminated,  effective  Octo- 
ber 30.  1976,  the  enrollment  of  veterans  In 
the  PREP  program.  However,  the_  Act  contin- 
ued PREP  eligibility  for  those  veterans  who 
have  participated  In  the  chapter  32  Post- 
Vietnam  Era  Educational  Readjustment  As- 
sistance Program,  and  are  In  the  last  6 
months  of  their  enlistment.  At  the  present 
time,  the  length  of  enlistment  in  the  Armed 
Forces  Is  generally  of  3  years  duration  or 
greater.  There  have  been  no  new  enroUees  in 
the  PREP  program  since  the  end  of  October 
1976,  and  It  is  likely  that  there  will  be  no  new 
enrollments  In  the  PREP'rrogram  for  at  least 
the  next  2  years.  If.  at  that  time,  '.he  Com- 
mittee decides  that  reports  should  be  filed  by 
the  Department  of  Defense  In  regard  to  the 
Implementation  and  operation  of  the  PREP 
program,  the  Committee  would  then  so  re- 
quest. However,  at  this  time,  In  light  of  the 
current  PREP  program  status,  the  Committee 
believes  the  annual  PREP  implementation  re- 
port Is  no  longer  necessary. 

STATE  APPROVING   AGENCY   REIMBURSEMENT   AND 
REPORT 

Section  303 

Amends  section  1774  of  title  38,  United 
States  Code,  to  Increase  by  10  percent  the 
amount  of  allowance  provided  for  roftnburs- 
Ing  State  approving  agencies  for  administra- 
tive expenses  incurred  in  the  process  of  ap- 
proving educational  Institutions  for  purposes 
of  GI  bill  enrollment,  and  requires  each  State 
approving  agency  to  report  annually  to  the 
Administrator  on  their  specific  activities,  ap- 
provals, or  disapprovals  during  the  preceding 
year  in  regard  to  the  OI  bill  enrollment  ap- 
proval process. 

Clause  (f )  of  section  303  amends  subsec- 
tion (b)  of  section  1774  to  Increase  by  10 
percent  the  amounts  of  administrative  ex- 
pense allowances  paid  to  States  approving 
agencies  In  reimbursement  for  costs  Incurred 
In  rendering  necessary  services  In  ascertain- 
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ing  th«  quftUflcatlons  of  educational  instN 
tutlona  to  fumUh  courses  of  education  to 
eligible  veterans  or  persons  under  chapters 
82,  34,  35,  and  36,  superrlslng  such  educa- 
tional institutions  In  so  furnishing,  and  pro- 
viding, upon  the  request  of  the  Administra- 
tor, any  other  services  In  connection  with 
chapters  34  and  36.  In  1968,  Congress  man- 
datea  the  Veterans'  Administration,  accord- 
ing to  the  formula  established  In  section 
1774  to  share  the  administrative  expenses 
borne  by  State  approving  agencies  In  carry- 
ing out  their  responsibilities  under  title  38. 
The  section  1774  administrative  expense 
reimbursements  supplement  payments  al- 
ready made  to  State  approving  agencies  by 
the  Administrator  for  necessary  expenses, 
salary,  and  travel.  These  payments  are  made 
pursuant  to  contracts  entered  into  between 
the  Veterans'  Administration  and  the  re- 
spective State  or  local  agency. 

The  Increase  of  10  percent  In  the  amount 
of  the  section  1774  reimbursement  provided 
by  the  Committee  bill  exceeds  by  two-thirds 
the  amount  of  increase  that  would  have 
been  provided  were  the  Increase  solely  a  cost- 
of-Uvlng  Increase.  Increases  In  the  amount 
of  reimbursement  provided  under  section 
1774  have  generally  not  been  related  to  the 
cost-of-Uvlng — as  evidenced  by  the  100-per- 
cent Increase  In  allowances  provided  for  in 
1974  by  Public  Law  92-640.  However,  under 
clause  (3)  of  this  section,  discussed  below, 
section  1774  is  amended  further  to  require  a 
report  by  State  approving  agencies  in  regard 
to  their  activities  pursuant  to  their  title  38 
responsibilities.  Thus,  the  mcrease  In  the 
amount  of  administrative  reimbursement — 
above  and  beyond  a  simple  cost-of-Uvlng 
Increase — should  suffice  to  cover  any  addi- 
tional administrative  expenses  incurred  by 
State  approving  agencies  In  complying  with 
the  new  reporting  requirements. 

Clause  (2)  of  section  303  adds  a  new  sub- 
section (c)  to  section  1774  to  require  each 
State  and  local  agency  with  which  the  Ad- 
ministrator has  contracted  or  entered  Into 
an  agreement  pursuant  to  present  subsec- 
tion (a)  of  section  1774,  to  submit  to  the 
Administrator  a  report  on  the  activities  of 
that  State  or  local  agency  In  carrying  out 
such  contract  or  agreement.  The  report,  due 
on  September  30,  1978,  and  annually  there- 
after. Is  required  to  include  a  summary  of 
the  services  performed  by  the  State  approv- 
ing agency  pursuant  to  subsection  (a)  and 
the  determinations  made  in  conjunction 
with  ascertaining  the  qualifications  of  edu- 
cational Institutions  In  connection  with 
chapters  32,  34,  35,  and  36  and  In  the  super- 
vision of  such  institutions.  Currently,  under 
such  subsection,  the  Involved  State  and  lo- 
cal agencies  are  required  to  furnish,  upon 
the  request  of  the  Administrator,  other  serv- 
ices in  connection  with  chapters  32,  34,  35, 
and  36  of  title  38,  United  States  Code. 

The  Committee  believes  that  It  Is  Impor- 
tant that  the  VA  have  current  information 
m  regard  to  participating  educational  insti- 
tutions In  order  to  administer  the  educa- 
tional assistance  program  efficiently  and 
effectively.  In  the  past,  the  VA  has  been 
criticized  for  not  knowing  what  State  ap- 
proving agencies  are  doing.  In  September 
1973.  the  Education  Testing  Service  (ETS) 
of  Princeton,  N.J.,  In  the  "Pinal  Report  on 
Educational  Assistance  to  Veterans:  A  Com- 
parative Study  of  Three  GI  Bills  (at  pages 
272.  279  >".  conducted  pursuant  to  section 
413  of  Public  Law  92-640,  reported: 

"(Tlhe  VA,  prohibited  from  exerting  any 
control  over  the  approving  agencies,  has  done 
very  little  to  even  compile  infonnatlon  that 
would  allow  an  accurate  assessment  of  the 
'performance  of  the  State  approving  agencies. 
.  .  .  (Tlhere  Is  little  evidence  to  suggest 
that  the  VA  can  determine  what  the  State 
approving  agencies  are  doing,  or  that  the 
VA  can  be  assured  of  the  quality  of  educa- 
tion. .  .  ." 


The  Committee  has  no  reason  to  believe 
that  this  situation  has  Improved  since  that 
report. 

The  Committee  believes  that  the  require- 
ment of  the  submission  of  reports  by  the 
State  approving  agencies  to  the  Administra- 
tor will  assist  the  Congress,  the  Veterans' 
Administration,  and  the  State  approving 
agencies  in  fulfilling  their  responsibilities  for 
the  efficient  and  effective  operation  of  the  ed- 
ucational assistance  prograims. 

COBRESPONDENCE-RGSmENCE  COURSES,  REPORT- 
ING FEES,  INSTITt7TION  ATTENDANCE  RE- 
QUIREMENTS, AND  VOCATIONAL  COURSE  MEAS- 
UREMENT 

Section  304 

Amends  chapter  36  ( Administration  of  Ed- 
ucational Benefits)  of  title  38  of  the  United 
States  Code  to  make  changes  In  a  number  of 
administrative  provisions  of  the  educational 
assistance  program. 

Clause  (i)(il)  of  section  304  amends 
clause  (6)  of  section  1780(a)  (Payment  of 
educational  assistance  or  subsistence  allow- 
ances), relating  to  the  prohibition  of  the 
payment  of  educational  benefits  for  a  cor- 
respondence portion  of  a  combined  corre- 
spondence-residence course  where  the  normal 
period  of  time  required  to  complete  such  por- 
tion is  less  than  6  months,  to  authorize  the 
Administrator  to  approve  a  combination  cor- 
respondence-residence course  not  meeting 
the  6-month  requirement,  if  the  Adminis- 
trator finds — based  on  evidence  submitted 
by  the  school — that  there  is  a  reasonable  re- 
lationship between  the  charge  for  each  seg- 
ment of  the  course  (including  the  costs  to 
the  institution  providing  each  segment)  and 
the  total  course  charge. 

Section  505  of  Public  Law  04-602  amended 
section  1780(a)(5)  prohibiting  payment  of 
VA  benefits  for  a  program  of  education  by 
correspondence  (or  the  correspondence  por- 
tion of  a  combined  correspondence -residence 
course)  In  any  case  where  the  normal  com- 
pletion time  of  the  course  (or  such  portion) 
was  less  than  6  months.  This  provision  was 
adopted  by  Congress  to  assist  in  curbing  a 
growing  abuse  by  some  educational  Institu- 
tions In  the  operation  of  correspondence 
courses  and  combined  correspondence-resi- 
dence courses. 

Currently,  the  VA  pays  to  the  veteran  00 
percent  of  the  cost  of  a  correspondence 
course.  The  maximum  cost  of  the  course  is 
limited  only  by  the  number  of  months  of 
entitlement  which  the  veteran  may  have  and 
by  the  statutory  restriction  that  veteran- 
students  In  receipt  of  GI  bill  educational 
assistance  may  not  be  charged  a  fee  greater 
than  that  charged  to  non-QI  bill  recipients. 
Thus,  to  reduce  and  prevent  abuse  In  the 
GI  bill  program  and  to  help  assure  that  the 
expenditures  made  for  a  course  are  com- 
mensurate with  the  education  which  that 
course  provides.  Public  Law  94-502  limited 
VA  payments  for  correspondence  courses  to 
only  those  courses  in  which  the  normal  pe- 
riod of  time  required  to  complete  the  course 
was  of  at  least  6  months  in  duration.  This 
limitation  Is  also  applicable  to  combined 
correspondence-residence  courses.  The  6- 
month  period  adopted  by  Congress  Is  con- 
sistent with  the  provisions  of  the  VA  edu- 
cational loan  program  under  section  1798 
(c)(1)  (where  VA  education  loans  are  lim- 
ited to  those  veterans  enrolled  In  vocational 
objective  courses  where  the  course  is  of  at 
least  6  months'  duration)  and  Is  consistent 
with  the  long-.standlng  requirement  by  the 
Office  of  Education  for  determining  eligibil- 
ity for  participation  in  th^  guaranteed  stu- 
dent loan  program. 

Section  606  of  Public  Law  94-502  has,  m 
fact,  greatly  reduced  the  amount  of  per- 
ceived abuse  In  the  area  ot  correspondence 
and  combined  correspondence-residence 
courses.  At  the  same  time,  however.  It  has 
also  reduced  the  number  of  such  courses 
available    to    an    aspiring    veteran-student 


and,  as  a  result.  In  some  Instances,  substan- 
tially reduced  the  choice  of  vocational  ob- 
jectives available  to  a  veteran  seeking  train- 
ing under  the  GI  bill.  The  VA  testified  be- 
fore the  Committee  on  June  24,  1977,  that 
"out  of  almost  300  schools  that  were  offer- 
ing correspondence  courses  under  the  GI  bill 
when  that  law  (section  605  of  Public  Law 
94-502)  was  passed,  there  are  only  84  that 
had  been  able  to  comply  with  the  6-month 
rule." 

In  addition,  section  606  had  the  effect  of 
eliminating,  for  all  practical  purposes,  most 
combined  correspondence-residence  truck 
driving  and  heavy  equipment  operating 
courses.  In  this  regard,  the  VA  reported  to 
the  Committee  that  In  the  entire  nation 
only  two  combination  correspondence-resi- 
dence training  courses  with  a  vocational  ob- 
jective of  truck  driver  or  heavy  equipment 
operator  met  the  6-month  requirement  of 
section  1780(a)(6).  It  Is  generally  conceded 
that,  prior  to  enactment  of  Public  Law  94- 
502,  many  correspondence-residence  truck 
driving  schools,  had  "front-loaded"  the  cost 
of  the  entire  training  course  upon  the  cor- 
respondence portion  of  the  course  (where 
the  VA  would  pay  90  percent  of  the  cost  of 
the  course),  and,  as  such,  were  chargmg  a 
large  amount  for  the  correspondence  portion 
of  the  course — which.  In  many  Instances  was 
of  questionable  value  and  easily  and  quickly 
completed. 

The  provision  In  the  Committee  bill  pro- 
vides the  Administrator  with  the  authority 
to  approve  a  combination  correspondence 
residence  course  not  meeting  the  6-month 
rule.  If  the  Administrator  finds  that  there 
Is  a  reasonable  relationship  between  the 
charge  for  each  segment  of  the  course.  By 
providing  this  flexibility,  the  Committee  be- 
lieves that  those  schools  offering  heavy 
equipment  operator  or  truck  driver  train- 
ing courses  will  have  the  opportunity  to  be 
approved  for  GI  bill  trainees  by  submitting 
the  necessary  evidence  concerning  the  allo- 
cation of  their  charges  (and  the  appropriate 
costs  to  the  school) .  Although  the  Commit- 
tee understands  that  many  schools  may  still 
not  be  able  to  comply  with  the  e-month  re- 
quirement even  as  amended  by  this  pro- 
vision. It  believes  that  the  provision  for  fair 
charges  for  course  content  and  material  con- 
tained In  this  amendment  Is  necessary  to 
assure  the  appropriate  expenditures  of  GI 
bill  moneys.  In  addition,  the  Committee  be- 
lieves that  this  provision  will  allow  for  the 
exercise  of  reasonable  discretion  while  at  the 
same  time  continuing  the  statutory  bar 
against  "front-loading" — a  practice  of  which 
the  Committee  continues  to  disapprove. 

Clause  (f)(B)  of  section  304  adds  a  new 
clause  (D)  to  section  1780(d)(3),  relating 
to  the  payment  of  an  advance  payment,  to 
require  the  Administrator  to  Include  In  the 
application  form  required  to  be  submitted 
by  a  veteran  In  order  to  be  eligible  for  the 
receipt  of  an  advance  payment,  clear  and 
simple  language  in  regard  to  the  period  of 
time  between  the  date  of  the  advance  pay- 
ment and  the  scheduled  date  of  the  first 
monthly  payment  of  educational  assistance 
allowance  which  the  veteran  will  receive. 
An  advance  payment  of  the  Initial  edu- 
cational assistance  provided  for  In  present 
section  1780(d)  Is  the  payment  at  the 
time  of  registration  to  an  eligible  veteran 
or  person  of  an  amount  equal  to  an  amount 
equivalent  to  the  educational  assistance  al- 
lowance for  which  the  veteran  would  be  eli- 
gible for  the  month  of  enrollment,  or  frac- 
tion thereof.  In  which  the  veteran  will  com- 
mence the  pursuit  of  the  program  plus  the 
amount  of  the  allowance  for  the  succeeding 
month.  This  payment,  provided  for  bv  Pub- 
lic Law  02-540,  was  based  upon  a  finding  by 
Congress  that  eligible  veterans  and  eligible 
persons  may  need  additional  funds  at  the 
beginning  of  the  school  term  to  meet  the 
expenses  of  books,  travel,  deposits,  and  pay- 
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ments  for  living  quarters,  the  Initial  Install- 
ment of  tuition,  and  other  special  expenses 
usually  concentrated  at  the  beginning  of  the 
school  term. 

Public  Law  94-502  changed  the  date  of 
payment  of  QI  bill  benefits  from  the  begin- 
ning of  the  month  for  which  the  veteran  Is 
entitled  to  receive  benefits  to  the  end  of  the 
month  (from  "pre-pay"  to  "post-pay").  As 
originally  enacted  In  1966,  the  current  QI 
bill  provided  for  the  payment  of  benefits  at 
the  end  of  the  month  for  which  the  veteran 
was  entitled  to  receive  such.  However,  when 
Public  Law  92-540  added  advance  pay,  the 
pay  format  was  changed  to  "pre-pay". 

Because  of  a  rapid  Increase  In  the  amount 
of  GI  bin  overpayments — In  fiscal  year  1976 
overpayments  totaled  approximately  $833 
million — partially  as  a  result  of  the  pre-pay 
provision.  Congress,  In  Public  Law  94-502, 
terminated  prepayment  In  favor  of  poet- 
payment  and  also  amended  the  advance-pay 
provisions  to  require  the  veteran  to  make  a 
specific  request  for  the  advance  payment. 
As  a  result  of  the  change  In  pay  format  from 
pre-pay  to  post-pay,  a  difference  of  30  addi- 
tional days  will  occur  between  the  date  the 
advance  payment  Is  made  and  the  date  of 
payment  of  the  first  monthly  educational 
assistance  check  to  which  the  veteran  Is 
entitled.  In  testimony  before  the  Committee 
In  Jun6,  the  Veterans'  Administration  wit- 
ness gave  this  example  of  the  expected  de- 
lays: "For  example.  If  the  school  starts  on 
September,  10  and  he  (the  veteran]  gets  an 
advanced  paycheck  on  September  10,  the 
check  will  be  for  September  and  October. 
Then  his  November  check  will  not  be  due 
until  December  1st,  so  he  will  not  have 
money  from  the  VA  under  the  GI  bill  from 
^ptember  10  until  December  1." 

Although  the  VA  has  assured  the  Commit- 
tee that  that  agency  has  undertaken  efforts 
to  publicize  the  length  of  this  delay,  the 
Committee  believes  It  Important  that  such 
notice  In  regard  to  the  additional  30-day 
delay  between  payments  be  Included  in  the 
advance  pay  application  form.  In  order  to 
assure  that  every  opportunity  has  been  taken 
by  the  VA  to  Inform' all  concerned  veterans 
of  the  length  of  time  Involved.  A  veteran.  If 
Informed,  would  then  have  the  necessary 
Information  upon  which  to  make  a  reason- 
able decision  as  to  whether  to  participate 
in  the  advance  pay  program  and  then.  If  the 
veteran  should  decide  affirmatively  to  partic- 
ipate, to  know  of  the  need  for  carefully  man- 
aging his  or  her  funds  during  the  period  of 
time  between  checks.  The  Committee  em- 
phasizes that  this  notice  should  be  in  plain 
and  simple  language  and  should  be  easily 
Identifiable  to  the  applying  veteran. 

Clause  (1){C)  of  section  304  further 
amends  sectlbn  1780  to  require  the  Adminis- 
trator to  Include,  with  the  advance  payment, 
a  notice  Informing  the  veteran — In  clear  and 
simple  language — of  the  period  of  time  be- 
tween the  date  of  the  advance  payment  and 
the  scheduled  date  of  the  first  monthly  pay- 
ment of  educational  assistance  allowance 
which  the  veteran  will  be  eligible  to  receive. 
The  Inclusion  of  such  language  on  a  notice 
accompanying  the  advance  payment  check 
delivered  to  the  veteran  at  the  time  of  regis- 
tration will,  once  again,  provide  the  oppor- 
tunity to  put  the  veteran  on  notice  that 
he  should  budget  his  funds  carefully  during 
the  lengthy  period  of  time  between  the  ad- 
vance paycheck  and  his  first  monthly  educa- 
tional assistance  allowance  check.  Although, 
generally,  at  the  time  the  veteran  receives 
his  advance  benefit  check.  It  would  be  too 
late  for  such  veteran  to  decide  against  ac- 
cepting the  advance  payment.  It  will  not 
be  too  late  for  him  to  budget  his  available 
resources  carefully  during  the  period  be- 
tween that  pavment  end  the  first  monthly 
payment  of  hl.s  QI  bill  check. 

Clause  <2)  (A)  of  section  304  amends  sec- 
tion 1784(b).  relating  to  payment  of  report- 
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Ihg  fees,  to  Increase  by  $6  and  (with  respect 
to  advance  payments)  89  the  amount  of  re- 
porting fees  paid  by  the  VA  to  educational 
institutions  furnishing  education  or  training 
under  chapter  32,  34,  36,  or  36  of  title  38, 
as  well  as  to  provide  an  additional  $6  annual 
payment  to  Institutions  for  each  full-time 
veteran  or  eligible  person  enrolled  In  such 
Institution  who  satisfactorily  completts  the 
school  term  for  which  the  reporting  fees 
are  paid. 

The  payment  of  reporting  fees  is  intended 
to  reimburse  educational  Institutions  for  re- 
ports or  certificates  required  by  law  or  regu- 
lation to  be  submitted  to  the  Administrator. 
Currently,  section  1784  mandates  the  pay- 
ment of  $is  for  each  eligible  veteran  or  eligi- 
ble person  enrolled  In  such  Institution 
pursuant  to  chapter  34,  35,  or  36  whose  edu- 
cational assistance  check  Is  mailed  In  care 
of  the  Institution  for  temporary  custody  and 
delivery  to  the  veteran  at  the  time  of  regis- 
tration; that  Is  an  advance  payment  pursu- 
ant to  section  1780(d)(5). 

In  1966,  when  the  current  GI  bill  was  en- 
acted Into  law,  no  provision  was  made  to 
reimburse  Institutions  for  certifications  or 
reports  required  to  be  submitted  to  the  VA 
In  regard  to  veterans'  enrollment.  In  1967, 
however.  Public  Law  90-77  authorized  pay- 
ment of  a  (3  reporting  fee  for  each  eligible 
veteran  or  dependent  enrolled  In  the  Insti- 
tution In  lieu  of  any  other  compensation  or 
reimbursement.  In  1972,  this  reporting  fee 
was  amended  by  section  316  of  Public  Law 
92-540 — when  Congress  provided  for  advance 
payment — to  Increase  by  an  additional  dol- 
lar, the  amount  paid  to  each  educational 
Institution  for  each  enrolled  veteran  when 
the  Institution  assumed  responsibility  for 
receiving  and  distributing  such  veterans' 
advance  payment  checks  as  provided-  for  in 
section  1780. 

In  1975,  8  years  after  the  $3  reporting  fee 
had  been  implemented,  the  Committee  heard 
from  numerous  schools  that  the  amount  of 
the  reporting  fees  was  Inadequate  to  cover  the 
Involved  expenses  and  that  the  fees  should 
be  Increased.  The  General  Accounting  Office, 
In  Its  March  1976  report,  "Educational  As- 
sistance   Overpayments,    A    Billion    Dollar 
Problem — A  Look  at  the  Causes,  Solutions, 
and  Collection  Efforts,"  recommended  that 
the  fees  be  re-evaluated  to  determine  their 
adequacy  In  light  of  rising  school  operating 
costs.  In  addition,  GAO  suggested  that  an  In- 
crease In  reporting  fees  may  serve  as  an  In- 
centive for  timely  reporting  of  changes  In 
the  veteran's  enrollment  status.  The  VA.  In 
Its  July  1976  conunents  on  the  GAO  report, 
also  noted  that  the  Inadequacy  of  the  re- 
porting fees  made  It  difficult  for  some  schools 
to  comply  with  the  administrative  and  re- 
porting functions  mandated  by  law  and  per- 
tinent VA  regulations.  As  a  result  of  these 
findings  and  recommendations.  Congress  In- 
creased the  basic  reporting  fee  from  (3  and 
$4  to  $5  and  $6.  respectively.  This  Increase 
became  effective  with  enactment  of  Public 
Law  94-502  In  October  of  1976.  In  fiscal  year 
1976,  reporting  fees  paid  to  schools  totaled 
S6.4  million;  the  estimated  fiscal  year  1977 
cost  Is  $7.05  million. 

Since  the  time  of  enactment  of  Public 
Law  94-502,  the  Committee  has  continued 
to  receive  comments  from  schools  concern- 
ing the  inadequacy  of  the  current  $5  and  $6 
reporting  fees.  Recently,  the  National  Asso- 
ciation of  Veterans  Program  Administrators 
(NAVPA)  conducted  an  Independent  survey 
of  the  costs  Incurred  by  schools  In  complying 
with  VA  reporting  requirements  and  the  ade- 
quacy of  the  $5  and  $6  reporting  fees.  Sub- 
mitted in  February  of  1977,  the  NAVPA  study 
reported  that  the  average  cost  to  the  Insti- 
tution far  exceeded  the  amotmt  of  reim- 
bursement provided  under  section  1784. 

During  hearings  held  by  the  Subcommit- 
tee on  Health  and  Readjustment  in  June 
1977,  a  Veterans'  Administration  witness 
testified  that  during  this  last  school  year — 


apparently  since  the  Increase  In  reporting 
fees  provided  by  Public  Law  94-502 — there 
nad  been  a  great  improvement  m  the  time- 
liness and  accuracy  of  schools'  reports  to  the 
VA:  "Within  the  last  year  I  think  we  have 
seen  a  very  great  Improvement  In  the  report- 
mg  processes  irom  the  schools  and  the  re- 
porting time  from  the  schools.  I  think  the 
schcols  are  doing  a  much  better  Job  than 
they  were  a  year  ago." 

The  Committee  Is  particularly  concerned 
with  timely  and  correct  reporting  to  the  VA 
by  the  educational  institutions.  The  1076 
GAO  report  cited  the  failure  of  educational 
lnstltutloi:s  to  Inform  the  VA  of  the  changes 
in  the  students'  enrollment  status  as  a  pri- 
mary cause  of  QI  bill  overpayments:  m  fis- 
cal year  1976,  QI  bill  overpayments  amount- 
ed to  approximately  $833  million.  Clearly, 
the  schools  play  an  Integral  role  in  the  VA's 
efforts  In  preventing  and  reducing  overpay- 
ments. The  Committee  believes  that  the  In- 
creases provided  for  In  the  amounts  of  re- 
portmg  fees — as  long  as  these  fees  are  In 
lieu  of  other  compensation  or  reimburse- 
ment— win  assist  the  educational  Institu- 
tions In  complying  with  the  reporting  and 
certilylng  requirements  In  the  timely  and 
effective  manner  required  by  law. 

The  Committee  bill  provides  for  a  $9  In- 
crease In  the  amount  of  reporting  fees  paid 
to  an  educational  Institution  for  each  veter- 
an In  receipt  of  an  advance  payment.  Pub- 
lic law  94-502  modified  both  the  certifica- 
tion and  the  advance  payment  procedures. 
Section  1780(d)  outlines  the  procedures  to 
be  followed  by  educational  Institutions  in 
isiiulng  advance  payments  of  educational  as- 
sistance as  follows:  An  advance  payment 
may  not  be  made  to  any  eligible  vet- 
eran or  dependent  unless  the  veteran  or  de- 
pendent requests  such  payment  and  the 
Administrator  finds  that  the  educational  In- 
stitution at  which  the  Individual  Is  enrolled 
has  agreed  to,  and  can  satisfactorily  carry 
out  certam  provisions;  the  educational  In- 
stitution Is  prepared  to  receive  the  veteran's 
advance  payment  check,  take  temporary  cus- 
tody of  the  check,  and,  during  registration. 
Insure  that  the  check  Is  delivered  to  the 
proper  veteran-student;  the  Institution  does 
not  make  delivery  of  the  check  to  the  vet- 
eran more  than  30  days  before  the  program 
of  education  begins;  when  and  If  the  school 
has  delivered  the  advance  payment  check  to 
the  veteran -student.  It  submits  to  the  Ad- 
ministrator a  certification  of  delivery;  and. 
In  the  event  that  the  institution  Is  unable 
to  deliver  the  check  to  the  veteran-student 
within  30  days  after  the  program  of  study  has 
begun.  It  bears  the  responsibility  of  return- 
ing the  advance  pasrment  check  to  the  Ad- 
ministrator in  a  timely  fashion.  It  Is  clear 
that  the  educational  institution  has  an  Im- 
portant role  In  the  advance  pay  program. 
This  role  requires  the  school  to  xmdertake 
additional  ourdens  In  regard  to  each  veteran 
well  In  excess  of  the  normal  certification 
duties  required. 

Educational  Institutions  would  continue, 
under  the  Committee  bill,  to  be  able  to  elect 
whether  to  participate  to  the  advanoe  pay- 
ment process.  Generally,  however.  It  Is  to 
the  veteran-student's  benefit  If  educational 
Institutions  are  willing  to  participate  In  the 
process.  By  Increasing  the  reporting  fee  paid 
to  schools — from  $6  to  $15 — for  handling 
veterans*  advance  payment  checks,  the  Com- 
mittee bill  would  provide  to  educational  In- 
stitutions additional  reimbursement  for  the 
extra  effort  required  of  those  institutions 
participating  In  the  advance  payment  pro- 
gram. 

The  Committee  notes  that  these  reporting 
fees,  even  If  increased  bv  $6  and  $9  as  pro- 
posed, may  not  In  all  Instances  cover  all  of 
the  expenses  Incurred  bv  educational  Insti- 
tutions In  complying  with  the  TeporUng  and 
certifying  requirements.  However,  the  Com- 
mittee believes  that  the  veteran-student 
services  program — the  work -study  program — 
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provided  for  under  present  section  1685.  can 
be  used  by  schools  to  mitigate  the  difference 
between  the  amount  of  reporting  lees  paid 
by  the  VA  and  the  costs  Incurred  by  the  In- 
stitution. Section  1685(a)  (2)  provides  that  a 
work-study  allowance  wUl  be  paid  to  vet- 
eran-students In  return  for  their  agreement 
to  perform  services,  during  or  between  pe- 
riods of  enrollment,  Including  the  "prepara- 
tion and  processing  of  necessary  papers  and 
other  documents  at  educational  Institu- 
tions. .  .  ."  In  nscal  year  1976,  veteran-stu- 
•  dents  receiving  work-study  allowances  de- 
voted nearly  6  million  hours— at  a  cost  of 
SIO  6  million— many  of  which  were  devoted 
to  the  preparation  and  processing  of  such 
papers  at  educational  Institutions.  Between 
July  1978  and  June  1977  (the  transition 
quarter  and  the  ttrst  three  quarters  of  fiscal 
year  1977)  veteran  work-study  recipients 
again  spent  over  5  million  hours— at  a  cost 
of  •12.7  million— many  of  which  were  de- 
voted to  the  preparation  and  processing  of 
educational  Institutions'  VA  required  re- 
ports. 

Public  Law  93-508  removed  the  limita- 
tions on  the  maximum  number  of  work-study 
students  or  hours  that  could  be  used  for  this 
and  other  purpo«es  specified  In  section  1685 
(a).  Section  1685(c)  provides  that  the  Ad- 
ministrator shall  determine  the  number  of 
veterans  whose  services  can  be  effectively 
utilized.  Accordingly.  Institutions  who  need 
additional  assistance  in  completing  certifi- 
cations or  other  VA  required  surveys  and  re- 
ports should  apply  for  such  assistance  during 
the  Administrator's  annual  survey  as  man- 
dated by  section  1685(c) . 

Clause  (Z)(B)  of  section  304  further 
amend-s  section  1784(b)  to  provide  an  addi- 
tional payment  of  $5  to  an  educational  In- 
stitution for  each  full-time  veteran  or  eligi- 
ble person  enrolled  In  a  program  of  educa- 
tion at  such  institution  who  satisfactorily 
completes  the  school  term  during  the  cal- 
endar year  for  which  reporting  fees  are  being 
Hid.  A  school  term  as  defined  by  section  201 
the  Committee  bill— and  codified  in  pres- 
t  section  1682A— Is  equal  to  three  con- 
secutive quarters  for  Institutions  of  higher 
learning  (IHL)  on  a  quarter  system  or  two 
consecutive  semesters  for  IHLs  on  the  se- 
mester system.  For  those  IHLs  not  operating 
on  a  quarter  or  semester  system  and  for  non- 
IHLs.  a  school  term  is  any  time  division 
approved  by  the  Administrator  within  which 
segments  of  the  program  are  completed.  In 
order  to  receive  this  additional  $5  per  full- 
time  veteran  enroUee,  the  school  must  cer- 
tify that  each  such  veteran  satisfactorily 
completed  the  school  term. 

The  Committee  believes  that  there  Is  a 
correlation  between  the  schools'  willingness 
and  ability  to  make  the  accurate  and  timely 
reports  required  by  law  on  the  enrollment 
and  progress  of  veteran-students  and  the  re- 
sources available  to  the  schools  for  making 
such  reports.  The  vast  majority  of  schools 
are  currently  complying  with  the  law  and 
pertinent  regulations  by  forwarding  to  the 
VA  in  a  timely  fashion  the  required  informa- 
tion In  regard  to  the  status  of  veterans  in 
their  educational  program.  The  extra  $5  pro- 
vided under  this  section  will  assist  these 
schools  In  continuing  to  meet  their  statu- 
tory obligations. 

It  has  come  to  the  Committee's  attention, 
however,  that  the  VA  does  not  have  a  suffi- 
cient amount  of  reliable  information  on  vet- 
erans' completion  rates.  The  Committee  be- 
lieves that  It  is  as  Important  for  the  VA  and 
the  Committee  to  know  that  veteran- 
students  are  satisfactorily  completing  the 
school  term  for  which  they  are  enrolled,  as 
it  is  to  know  that  their  enrollment  status 
has  changed  for  some  reason. 

The  Committee' lielleves  that  payment  to 
the  educational  Institutions  of  the  $5  addi- 
tional fee  upon  certification  by  the  institu- 
tion that  the  veteran  has  satisfactorily  com- 


pleted the  school  term,  will  enhance  the 
Congress'  and  VA's  efforts  In  determining 
the  extent  to  which  the  educational  assist- 
ance program  Is  working  as  Intended  and 
providing  meaningful  education  and  train- 
ing assistance. 

Clause  {Z)(C)  of  section  304  further 
amends  section  1784(b)  to  prohibit  the  Ad- 
ministrator from  offsetting  the  liability  of 
an  educational  Institution  for  any  overpay- 
ment for  which  such  institution  may  have 
been  administratively  determined  to  be  lia- 
ble under  present  section  1785  (overpay- 
nients  to  eligible  persons  or  veterans) 
against  the  award  of  reporting  fees  which 
such  Institution  is  entitled  to  receive  under 
present  section  1784. 

Section  1785  specifies  that  whenever  the 
Administrator  finds  that  an  overpayment 
has  been  made  to  an  eligible  veteran  as  the 
result  of  the  willful  failure  of  an  educa- 
tional Institution  to  report  to  the  Veterans' 
Administration,  as  required,  excessive  ab- 
sences, discontinuance,  or  interruption  of  a 
course  by  such  veteran  or  the  false  certifica- 
tion by  an  educational  institution,  then  the 
amount  of  such  overpayment  shall  consti- 
tute a  liability  against  such  Institution.  The 
overpayment  may  then  be  recovered  In  the 
same  manner  as  any  other  debt  owed  to  the 
United  States. 

On  March  19,  1976,  the  General  Account- 
ing Office  (GAO),  In  a  report  entitled  "Edu- 
cational Assistance  Overpayments,  A  Billion 
Dollar  Problem — A  Look  at  the  Causes,  Solu- 
tions, and  Collection  Efforts  (MWD-76- 
103)".  reported  that  the  VA  has  "infre- 
quently exercised"  its  authority  under  sec- 
tion 1785  to  assess  the  amount  of  an  over- 
payment against  an  educational  Institution 
that  was  negligent  in  reporting  a  change  in 
an  eligible  person's  educational  status.  The 
GAO  further  reported  that  the  VA  had 
brought  only  43  overpayment  cases  against 
sshools  nationwide  during  fiscal  year  1974, 
and  only  49  cases  in  fiscal  year  1975. 

At  the  June  24,  1977,  hearing  before  the 
Subcommittee  on  Health  and  Readjustment 
of  this  Committee,  the  Veterans'  Adminis- 
tration witness  testified  that  "through  April 
1977  we  have  identified  and  have  pending 
38.164  cases  where  we  think  there  is  poten- 
tial school  liability  amounting  to  an  excess 
of  $32  million."  Through  August  1977.  how- 
ever, despite  this  large  amount  of  possible 
potential  school  liability,  only  $89,291.85  has 
been  collected  from  educational  Institutions 
by  the  Veterans'  Administration  since  De- 
cember 1975 — the  time  when  the  VA  began 
collecting  school  liability  data.  The  total 
amount  collected  during  the  last  7  months 
of  fiscal  year  1976  was  $33,232.09:  and  the 
amount  collected  for  fiscal  year  1977  through 
Augxist  was  $56,059.76. 

In  the  collection  of  overpayments  from 
individual  veterans.  Veterans'  Administra- 
tion regional  offices  are  generally  required 
to  check  manually  between  and  among  bene- 
fit programs — such  as  the  educational  as- 
sistance, compensation,  and  pension  pro- 
grams— to  offset  against  a  recipient's  other 
program  benefits,  the  amount  of  overpay- 
ments for  which  such  veteran  is  liable.  In 
fact,  the  General  Accounting  Office  recom- 
mended to  the  Veterans'  Administration,  as 
part  of  its  March  19,  1976,  report,  that  the 
VA  determine  "the  feasibility  of  establishing 
an  automatic  cross-checking  system  for 
matching  persons  receiving  compensation  or 
pension  benefits  with  their  educational  over- 
payment account  so  that  collections  can  be 
accomplished  by  offset." 

Although  it  Is  the  Committees  under- 
standing that  there  have  been  no  instances 
to  date  where  the  Veterans'  Administration 
has  in  fact  attempted  to  offset,  against  the 
reporting  fees  due  an  institution  under  pres- 
ent section  1784,  the  amount  of  overpayment 
liability  administratively  determined  under 
section  1785.  the  Committee  Is  aware  that  the 


VA's  General  Counsel's  office  has  ruled  that 
"there  Is  no  statutory  bar  against  offsetting 
reporting  fees  due  an  Institution  against  Its 
liability  for  an  overpayment.  Accordingly,  we 
are  of  the  opinion  that  the  Veterans'  Admin- 
istration may  properly  offset  any  reporting 
fees  due  and  payable  to  an  Institution  against 
an  outstanding  overpayment  resulting  from 
a  school's  liability"  (Unpublished  General 
Counsel's  Opinion.  November  15,  1975). 

The  Committee  believes  that  such  an  offset 
attempt  would  be  unwise.  In  short,  such 
an  attempt  would  be  self-defeating.  Al- 
though offsetting  these  section  1784  pay- 
ments by  the  amount  of  administratively  es- 
tablished overpayments  would  be  In  ac- 
cordance with  the  recommendations  made  by 
the  General  Accounting  Office,  such  a  prac- 
tice could  easily  result  In  the  failure — due 
to  the  lack  of  available  funds— of  the  In- 
volved educational  Institutions  providtaig  the 
timely  assistance  needed  by  the  VA  to  re- 
duce overpayments,  surely  a  "Catch  22"  re- 
sult. Thus,  the  Committee  believes  that  the 
specific  prohibition  In  section  1784  against 
collection  of  overpayments  In  this  manner 
win  assure  the  continued  payment  of  the 
amounts  of  reporting  fees  to  which  educa- 
tional Institutions  are  entitled  and  the  con- 
comitant fulfillment  by  these  institutions  of 
their  obligation  to  provide  the  VA  with 
timely  and  accurate  Information  on  changes 
in  veterans'  enrollment  status.  In  this  way, 
the  Committee  seeks  to  assure  continued 
cooperation  on  the  part  of  educational  insti- 
tutions with  the  VA  in  reducing  the  amounU 
and  numbers  of  overpayments. 

Clause  (3)  of  section  304  amends  section 
1785  relating  to  the  liability  of  institutions 
for  overpayments,  to  Include  a  specific  refer- 
ence to  the  new  prohibition  against  offsetting 
reporting  fees  and  to  make  clear  that  neither 
section  1785.  nor  any  other  provision  of  title 
38  shall  be  construed  as  requiring  any  insti- 
tution of  higher  learning  to  maintain  dally 
attendance  records  for  any  course  leading 
to  a  standard  college  degree. 

A' though  the  Veterans'  Administration 
does  not  specifically  require  the  maintenance 
of  daily  attendance  records  by  Institutions  of 
higher  learning  in  courses  leading  to  a  stand- 
ard college  degree,  many  institutions  believe 
that  they  can  avoid  liability  for  overpayment 
under  section  1785  only  by  keeping  such  rec- 
ords—a recordkeeping  requirement  that  runs 
contrary  to  current  practices  in  most  Institu- 
tions of  higher  learning.  Generally,  these  in- 
stitutions have  been  responsible  to  the  VA 
for  reporting  the  last  day  of  attendance  of 
any  veteran  who  terminates  enrollment  or 
changes  status.  In  this  regard,  on  Febru- 
ary 12,  1976.  the  VA  issued  Information  Bul- 
letin DVB  IB  22-76-3  as  a  c'arlficatlon  of  the 
last  date  of  attendance  determination.  That 
bulletin  stipulated  that  "the  VA  will  accept 
as  satisfactory  the  last  date  of  pursuit  re- 
ported by  any  duly  accredited  Institution 
which  has  filed  a  statement  of  the  institu- 
tions  policy  on  determination  of  academic 
progress  toward  graduation  requirements, 
and  a  statement  that  the  institution  has  in- 
formed students  that  they  are  required  to 
report  to  the  institution  immediately  upon 
withdrawal  or  dropping  of  courses."  The  VA 
assured  instlftions  of  higher  learning  that 
comp' lance  with  the  described  steps  would 
"enab'e  Institutions  to  establish  the  official 
withdrawal  or  drop  date  required  to  be  re- 
ported to  the  VA  promptly,  and  provide  a 
good-faith  basis  for  establishing  a  definitive 
date  of  last  attendance  within  the  month  of 
occurrence  or  immediately  thereafter."  The 
VA,  however,  qualifies  this  assurance  by  stip- 
ulating: "This  will  not  relieve  a  school  of  re- 
sponsibility If  a  student  fails  to  officially 
withdraw  and  continues  to  receive  benefits 
for  pursuit.  If  it  I  the  school]  does  not  take 
attendance,  it  may  use  any  of  the  following 
methods  of  determining  last  date  of  pursuit: 

( 1 )  last  activity  date  refiected  In  Instruc- 
tors' records; 
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(2)  last  papers  submitted; 

(3)  last  examination  completed;   or 

(4)  students'  reasonable  statement  of  last 
date  of  attendance." 

The  VA  closes  this  clarification  by  noting: 
"The  VA  will  be  checking  whatever  records 
are  available  to  determine  last  date  of  pur- 
suit when  It  makes  a  compliance  survey." 
The  Committee  believes  that  the  VA's 
"clarification"  served  only  to  cloud  the  Issue 
further,  and  that  the  Inclusion  of  specific 
language  within  the  present  section  1785 
overpayment  liability  section  will  make  more 
readily  apparent  the  intent  of  Congress  that 
Institutions  of  higher  learning  are  not  re- 
quired to  maintain  daily  attendance  records 
In  courses  leading  to  a  standard  college  de- 
gree. Liability  cannot  be  imposed  under  sec- 
tion 1785  upon  any  Institution  of  higher 
learning  for  an  overpayment  resulting  solely 
from  such  Institution's  practice  of  not  tak- 
ing and  maintaining  such  daily  attendance 
records  in  any  course  leading  to  a  standard 
college  degree. 

Clause  (4)  of  section  304  amends  section 
1788(a).  relating  to  the  number  of  clock 
hours  which  an  accredited  institutional, 
trade,  or  technical  course  must  offer  for  vet- 
erans enrolled  in  such  course  to  be  eligible 
for  full-time  benefits  under  the  GI  bill  edu- 
cational assistance  program,  to  reduce  the 
number  of  hours  required  from  27  to  22  In 
any  course  approved  under  section  1775 
where  classroom  or  theoretical  Instruction 
does  not  predominate,  and  from  22  to  18 
hours  in  any  course  approved  under  section 
1775  where  theoretical  or  classroom  Instruc- 
tion does  predominate;  and  to  provide  that, 
for  a  nonaccredlted  course,  not  more  than 
5  hours  of  supervised  study  may  be  counted 
toward  the  number  of  required  clock  hours 
which  such  course  must  provide  in  order  for 
It  to  qualify  as  a  full-time  course. 

Clause  (4)  (A)  of  section  304  amends  sec- 
tion 1788(a)(1)    by  limiting,  to  5  hours  a 
week,  the  number  of  supervised  study  hours 
which  may  be  counted  towards  computing 
the  number  of  hours  required  (30)  to  deter- 
mine full-time  pursuit  In  the  case  of  a  non- 
accredited  shop-oriented  (classroom  or  theory 
does  not  predominate)  course.  In  the  case  of 
such  a  nonaccredlted  shop  course,  the  vet- 
eran or  eligible  persoii.  In  order  to  qualify 
as  a  full-time  student  under  the   GI   bill, 
would  have  to  be  In  attendance  for  30  hours 
per   week,   with   no  more  than  5  hours  of 
supervised  study  and  21/2  hours  of  rest  pe- 
riods recognized  towards  the  30-hour  total — 
a  total  of  22 '^  hours  of  class  time.  Under 
current  law,  nondegree  granting  courses  not 
approved  under  section  1775  are  considered 
full-time   courses   when   a   minimum  of  30 
hours  per  week  of  attendance   is  required, 
with  no  more  than  2'/i  hours  of  rest  period 
per  week  allowed  and  no  limitation  on  the 
number  of  supervised  study  hours  excluded. 
As  a  result  of  the  30-hour  attendance  re- 
quirement— with  no  limitation  on  the  num- 
ber of  excluded  hours — many  nonaccredlted. 
nondegree  granting  educational  Institutions, 
in  order  to  assure  that  veterans  enrolled  In 
a  course  will  qualify  for  full-time  veterans' 
benefits,  have  required' a  number  of  hours, 
varying  from  school  to  school,  of  supervised 
study  which  such  veterans  are  required  to 
attend.  Other  students  not  in  receipt  of  GI 
bill  benefits  are  not  so  required.  Generally, 
supervised  study  is  essentially  a  "study  hall'" 
In  which   students  do  assigned  homework 
while   an    instructor   remains   available   to 
answer  any  questions.  In  order  to  assure  that 
the  veterans  are.  in  fact,  receiving  the  maxi- 
mum amount  of  training  possible,  the  Com- 
mittee bill  would  reduce  to  five,  the  number 
of  hours  of  supervised  study  that  could  be 
counted   by   nonaccredlted   courses  for   the 
purpose  of  determining  eligibility  for  lull- 
time  veterans'  benefits. 

Claxise     (4)  (B)     of    section    304    further 
amends  section  1788(a)(1)   to  reduce  from 


27  hours  per  week  to  22  hours  per  week  the 
number  of  clock  hours  a  veteran  must  at- 
tend In  order  to  qualify  for  full-time  GI  bill 
benefits  when  enrolled  In  an  accredited  in- 
stitutional, trade,  or  technical  course  offered 
on  a  clock-hour  basts,  not  leading  to  a  stand- 
ard college  degree  which  Involves  shop  prac- 
tice (classroom  or  theory  does  not  predomi- 
nate) as  an  Integral  part  of  such  course. 

The  reduction  In  clock  hours  from  27  to  22 
provided  for  under  this  amendment  is  appli- 
cable only  to  those  courses  which  have  been 
accredited  and  approved  by  a  nationally  rec- 
ognized accrediting  agency  or  association. 
The  courses  Involved  must  have  been  ap- 
proved pursuant  to  present  section  1775  (Ap- 
proval of  Accredited  Courses).  Under  that 
section,  a  State  approving  agency  may  ap- 
prove the  courses  offered  by  an  educational 
Institution  within  Its  Jurisdiction  when  such 
courses  have  t>een  accredited  and  approved 
by  a  nationally  recognized  accrediting  agen- 
cy or  association.  In  order  for  the  State  ap- 
proving agency  to  know  which  courses  are 
approved,  the  Commissioner  of  Education  is 
required  to  publish  a  list  of  nationally  recog- 
nized accrediting  agencies  and  associations 
which  the  Commissioner  has  determined  are 
reliable  authority  as  to  the  quality  of  train- 
ing offered  by  the  educational  institution. 
The  State  approving  agency  may,  upon  con- 
currence with  the  Commissioner's  finding, 
utilize  the  specific  accreditation  granted  by 
such  associations  or  agencies  for  the  approval 
of  those  courses. 

During  the  94th  Congress,  section  609  of  S. 
969,   the  Veterans'  Education  and  Employ- 
ment Assistance  Act  of  1976  (ultimately  en- 
acted as  Public  Law  94-502) ,  as  passed  by  the 
Senate,  provided  for  a  reduction  in  the  num- 
ber of  clock  hours  of  attendance  required  for 
payment  of  full-time  benefite  in  the  case  of 
an  accredited  institutional,  trade,  or  techni- 
cal course.  That  measure  would  have  reduced 
the  number  of  hours  required  in  the  case  of 
primarily  shop  practice  courses  (where  class- 
room or  theory  does  not  predominate)  from 
30  (the  number  then  required)  to  22;  and  In 
the  case  of  courses  Involving  primarily  theo- 
retical and  classroom  instruction,  the  num- 
ber of  hours  was  reduced  from  25  (the  num- 
ber then  required)   to  18  hours.  In  both  in- 
stances, the  Committee  bill  requires  the  same 
number  of  attendance  hours   which   would 
have  been  required  by  section  509  of  S.  969. 
In  addition,  S.  969  specifically  provided  for 
the  exclusion  of  supervised  study  periods  in 
computing  the  number  of  hours  required  for 
full-time  measurement  of  accredited  courses. 
The  House,  however,  amended  S.  969  to  set 
the  clock-hour  attendance  requirements  at 
27  hours  and  22  hours  (rather  than  22  and 
18.  respectively)  but  retained  the  supervised 
study  exclusion  as  it  had  passed  the  Senate. 
The  result,  which  seems  at  best  anomalous, 
was  that  some  accredited  schools  were  re- 
quired to  provide  more  classroom  instruction 
under    the   revised   provision   than   was   re- 
quired prior  to  the  amendment  of  the  law. 
Such  a  result  was  certainly  contrary  to  the 
original  Intent  of  the  Senate  In  approving 
section  509  as  part  of  S.  969. 

In  the  report  accompanying  S.  969  (S. 
Rept.  No.  94-1243,  page  127),  the  Committee 
stated  that  it 

"believes  that  a  reduction  in  the  minimum 
number  of  clock  hours  Is  warranted  and  can 
be  accomplished  without  a  reduction  in  the 
quality  of  the  course  or  lessened  attainment 
of  vocational  objective  by  Its  graduates.  .  .  . 
[Tlhe  Committee.  In  permitting  a  reduction 
In  clock  hours,  expressly  excludes  supervised 
study  In  computing  the  required  number  of 
hours.  This  new  measure  is  limited  to  schools 
accredited  by  nationally  recognized  accredit- 
ing agencies  and  approved  pursuant  to  sec- 
tion 1775.  The  Committee  has  been  assured 
by  representatives  of  those  applicable  ac- 
crediting bodies  that  such  clock-hour  reduc- 
tion will  not  result  In  the  diminution  of 
the  quality  of  courses  offered.  Accordingly, 


the  Committee  expressly  Intends  that  such 
accrediting  bodies  take  appropriate  meas- 
ures so  that  this  does  not  occur.  Any  evi- 
dence to  the  contrary  will  result  In  prompt 
Committee  reevaluatlon  of  the  amendments 
made  bv  the  section." 

The  Conunittee  has  once  again  been  as- 
sured by  the  representatives  of  the  applica- 
ble accrediting  bodies  that  the  clock-hour 
reduction  will  not  result  in  a  reduction  In 
the  quality  of  courses  offered.  Once  again, 
the  Committee  emphasizes  that  It  Intends 
to  oversee  with  care  this  reduction  in  clock 
hours  In  order  to  assure  that  such  reduction 
does  not  result  In  a  reduction  of  the  quality 
of  courses  offered  to  the  enrolled  veterans. 
Thus,  the  Committee  believes,  consistent 
with  the  Intent  underlying  Senate  passage 
of  section  509  of  S.  969  during  the  94th 
Congress,  that  the  reduction  In  hours  Is 
warranted  and  needed. 

Clause  (4)(C)  of  section  304  amends  sec- 
tion 1788(a)(2)  to  limit,  to  5.  the  number 
of  supervised  study  hours  which  may  be 
counted  toward  computing  full-time  pursuit 
in  the  case  of  a  nonaccredlted  Institutional 
trade  or  technical  course  where  theoretical  or 
classroom  Instruction  predominates.  Under 
section  1788(a)  (2),  a  nonaccredlted  Instltu-  ; 
tlonal  course  offered  on  a  clock -hour  basts 
not  leading  to  a  standard  college  degree.  In 
which  theoretical  or  classroom  Instruction 
predominates,  shall  be  considered  a  full- 
time  course  when  a  minimum  of  25  hours 
per  week  net  of  Instruction  (which  may  in- 
clude customary  rest  intervals  not  to  exceed 
10  minutes  between  hours  of  Instruction)  Is 
required.  Under  this  provision,  an  enrolled 
veteran  would  have  to  be  in  attendance  for 
25  hours,  with  no  more  than  5  hours  of 
supervised  study  and  the  lO-mlnute  break 
between  classes  allowed — a  total  of  20  hours 
of  classroom  time.  Although  accredited 
courses  are  currently  required  to  exclude 
supervised  study  from  the  computation  of 
attendance  hours  In  determining  whether  a 
veteran  is,  in  fact,  a  full-time  student  under 
title  38,  nonaccredlted  courses  presently  are 
not.  The  Committee  bill  would  rectify  this 
Inconsistency. 

Clause  (4)  (D)  of  section  304  further 
amends  section  1788(a)  (2)  by  reducing  from 
22  hours  to  18  hours  the  number  of  hours 
per  week  of  Instruction  required  in  a  course 
offered  on  a  clock-hour  basts  not  leading  to 
a  standard  college  degree  In  which  theoretical 
or  classroom  instruction  predominates.  Cur- 
rently, in  order  for  such  a  course  to  be  con- 
sidered a  full-time  course  for  purposes  of  the 
GI  bill  educational  assistance  program,  a 
veteran  must  be  in  attendance  for  at  least 
22  hours,  excluding  supervised  study.  The 
reduction  in  the  number  of  required  clock 
hours  provided  under  this  clause  Is  appli- 
cable only  to  those  courses  approved  pur- 
suant to  section  1775 — that  Is.  accredited 
courses.  As  indicated  in  the  discussion  of 
subclause  (B)  of  clause  (4)  of  this  section. 
supra,  the  Committee  Intends  to  monitor 
closely  the  Implementation  by  accredited 
Institutions  of  this  reduced  clock-hour  re- 
quirement In  order  to  assure  that  the  reduc- 
tion does  nnt  result  in  a  reduction  In  course 
quality.  Again,  the  Committee  believes  that 
the  reduction  in  clock  hours  being  provided 
under  this  provision  carries  out  the  Intent 
of  the  Senate  In  passing  section  509  of  S. 
969,  the  Veterans'  Education  and  Employ- 
ment Assistance  Act  of  1976. 


OPERATION  PERIOD  WAIVER,  EDUCATIONAL  INSTI- 
TUTION ADMINISTRATIVE  PROCEDURES,  AND 
ADVISORY    COUNCIL 

Section  305 

Amends  title  38  of  the  United  States  Code 
to  change  the  "2-year  period  of  operation 
rule"  (section  1789).  to  amend  the  "85-15 
percent  rule"  (section  1673(d))  to  provide 
authority  for  suspending.  In  certain  In- 
stances, the  rules  in  regard  to  unsatisfactory 
progress  (sections  1674  and  1724).  to  extend 
relief  to  certain  Institutions  holding  benefit 
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cbacka  under  powen  of  attorney  executed 
prior  to  December  1,  1070.  but  unable  to  be 
cathed  by  virtue  of  section  701  of  Public 
Law  04-602;  and  to  require  the  Adminis- 
trator to  meet  regularly  with  the  educational 
advisory  committee,  mandated  by  present 
secUon  1703. 

Clause  (A)  of  paragraph  (1)  of  subsec- 
tion (a)  lection  305  amends  section  1780(b) 
(3).  relating  to  the  period  of  time  an  edu- 
cational Institution  must  be  In  operation 
before  It  can  be  approved  for  enrollment 
of  veterans  In  receipt  of  OI  bill  educational 
assistance,  to  exempt  a  vocational  objective 
course  from  the  application  of  the  3-year 
rule  If  the  Administrator  determines  that 
the  Institution  offering  such  course  has  been 
In  existence  for  3  years  or  more  and  has 
demonstrated  Its  effectiveness  In  achieving 
both  the  completion  of  Its  courses  by  Its 
students  and  the  employment  In  occupations 
for  which  the  vocational  training  was  pro- 
vided of  those  students  who  have  com- 
pleted such  courses.  In  order  to  exempt  a 
vocational  objective  course  from  the  appli- 
cation of  the  2-year  rule,  the  Administrator 
must  also  find,  after  consultation  with  the 
Secretary  of  Labor,  that  there  is  a  clear  need 
to  train  persons  for  employment  In  the  voca- 
tional objective — In  terms  of  national  prior- 
ities— for  which  the  waiver  of  the  3 -year  rule 
is  sought. 

Currently,  under  section  1789,  tlie  Admin- 
istrator, subject  to  limited  exceptions,  is 
prohibited  from  approving  the  enrollment 
of  any  eligible  veteran  or  eligible  person 
In  any  course  offered  by  an  educational  In- 
stitution when  such  course  has  been  in  oper- 
ation for  less  than  2  years.  Examples  of 
those  exceptions  Include:  A  course  pursued 
In  a  public  or  other  tax-supported  educa- 
tional Institution:  a  course  offered  by  an 
educational  Institution  which  has  been  In 
operation  for  more  than  2  years.  If  the  course 
Is  similar  in  character  to  the  Instruction 
previously  given  by  the  institution:  a  course 
which  has  changed  locations  but  was  previ- 
ously offered  by  an  institution  for  a  period 
of  more  than  2  years  without  change  in 
ownership:  and  certain  courses  offered  by 
an  educational  institution  under  contract 
with  the  Department  of  Defensa. 

Legislation  requiring  the  expiration  of  a 
prior  period  of  operation  for  a  specified  pe- 
riod of  time  before  a  course  could  be  ap- 
proved for  the  enrollment  of  veterans,  origi- 
nated In  the  closing  years  of  the  World  War 
n  OI  bill.  Public  Law  81-266  contained  pro- 
visions prohibiting  OI  bill  payments  to  vet- 
erans training  In  Institutions  which  had  been 
In  operation  for  less  than  1  year.  As  Imple- 
mented by  regulation,  the  Veterans'  Admln- 
latratlon  treated  any  new  branch  campus, 
other  than  those  established  "in  close  prox- 
imity to  the  original  school  that  was  not 
necessary  to  handle  the  overflow  of  students 
in  the  parent  Institution,"  as  a  new  school. 
Later  In  the  81st  Congress,  however,  legisla- 
tion was  enacted  specifically  exempting  from 
the  1-year  requirement  any  public  or  tax- 
supported  school.  The  Veterans'  Administra- 
tion expressed  reservations  at  the  time  about 
such  exception,  noting  that  "the  very  pur- 
pose of  the  general  requirement  that  the 
school  must  have  been  in  operation  for  at 
least  1  year,  la  to  Insure  that  It  shall  have 
proven  its  worth  for  a  reasonable  period  of 
time,  so  that  the  interests  of  the  veteran 
will  be  protected  and  Federal  funds  would 
not  be  expended  wastefuUy.  If  the  purpose 
la  to  be  carried  out  effectively,  the  require- 
ment must  be  as  nearly  uniform  as  possible." 
Subsequently,  the  Korean  confilct  GI  bill 
(Public  Law  82-650)  provided  that  a  course 
mvist  have  been  in  operation  for  at  least  2 
years  before  veteran  enrollment  could  be  ap- 
proved, but  retained  the  exception  in  regard 
to  public  or  tax-supported  schools. 

The  Committee  believes  that,  generally,  the 
3-year  rule  assures  that  courses  are  not  de- 
veloped solely  to  take  advantage  of  available 
Federal  dollars  In  the  form  of  OI  bill  educa- 


tional awlstance.  However,  in  regard  to  vo- 
cational objective  courses.  It  Is  possible  that 
such  a  general  prohibition  may  result  in  the 
preclusion  of  OI  bill  benefits  for  a  course 
which  could  provide  much  needed  training 
in  a  new  subject  area.  For  example,  a  voca- 
tional objective  course  offering  training  in 
the  area  of  weatherlzation  or  solar  heating 
and  cooling  technology  could  be  a  valuable 
course  for  a  veteran  seeking  employment  in 
the  growing  field  of  energy  conservation. 
However,  in  most  instances,  unless  a  school 
has  a  course  similar  in  nature,  such  weather- 
lzation course  would  have  to  be  in  operation 
for  at  least  2  years  prior  to  the  approval  by 
the  Administrator  of  the  enrollment  of  a 
veteran  under  the  OI  bill. 

Although  the  Committee  believes  that  the 
2-year  rule  generally  serves  a  valuable  func- 
tion in  reducing  abuse,  the  Committee  also 
is  concerned  that  in  some  instances  a  gen- 
eral preclusion  may  not  be  In  the  Interest  of 
eligible  veterans,  especially  when  one  con- 
siders the  continued  high  unemployment 
rate  among  Vietnam-era  veterans  (at  the  end 
of  August  1077,  the  overall  unemployment 
rate  for  male  Vietnam-era  veterans,  aged  20 
through  34  years,  was  7.8  percent) .  Thus,  the 
Committee  is  providing  the  Administrator 
with  the  necessary  authority  to  exercise  his 
discretion  in  regard  to  certain  vocational 
objective  courses  at  schools  of  demonstrated 
effectiveness  In  fields  of  training  meeting 
clear  national  needs.  By  doing  so,  the  Com- 
mittee believes  that  the  Administrator  will 
have  greater  flexibility  to  assist  unemployed 
and  underemployed  veterans  in  obtaining 
training  under  the  OI  bill  in  those  vocational 
objectives  offering  employment  opportu- 
nities. 

In  order  for  this  exemption  to  be  applicable 
to  a  speciflc  vocational  objective  course,  the 
institution  offering  such  course  must  have 
been  in  operation  for  a  period  of  time  equal 
to  or  greater  than  2  years.  In  addition,  such 
institution  must  demonstrate  to  the  satis- 
faction of  the  Administrator  that  it  has  been 
effective  in  achieving  both  the  successful 
completion  of  offered  courses  by  enrolled 
students  and  the  employment  of  course  com- 
pleters in  the  occupational  category  for 
which  the  course  was  designed  to  train  them. 
Currently,  under  section  1673,  the  Adminis- 
trator Is  prohibited  from  approving  the  en- 
rollment of  an  eligible  veteran  In  any  course 
with  a  vocational  objective,  unless  the  eli- 
gible veteran  or  the  institution  offering  such 
course  submits  Justification  showing  that  at 
least  one-half  of  the  persons  who  have  com- 
pleted such  course  over  the  preceding  2-year 
period,  and  who  were  available  for  employ- 
ment, have  been  employed  in  the  occupa- 
tional category  for  which  the  course  was 
designed  to  provide  training.  The  law  ex- 
cludes from  the  computation  those  who 
trained  under  the  OI  bill  while  on  active 
military  duty  status. 

The  provision  for  exemption  from  the  2- 
year  rule  provided  by  the  Committee  bill 
Includes  language  similar  to  the  50-percent- 
placement  requirements  found  in  present 
section  1673(a)(2).  It  Is  not  the  Intent  of 
the  Committee  to  suggest  that  compliance 
with  section  1673(a)(2)  necessarily  means 
that  the  Administrator  must  find  that  there 
is  compliance  with  the  exemption  provision 
of  section  1789(b)(2)(B)  as  added  by  the 
Committee  bill.  The  Committee  believes  that 
the  section  1673(a)(2)  compliance  decision 
should  be  considered  by  the  Administrator 
In  making  his  determination  of  eligibility  for 
the  2-year  exemption,  but  that  the  placement 
and  completion  determinations  required 
under  this  new  provision  should  be  made 
independently  of  that  compliance  determi- 
nation. The  Committee  emphasizes  In  regard 
to  the  course  completion  requirement  that. 
if  many  of  the  veterans  and  other  students 
who  have  enrolled  in  the  Institution  do  not 
ultimately  complete  their  course  of  study, 
the    Administrator    should    not    provide    a 


3-year  exemption  for  a  course  which  Is  likely 
to  produce  similar  numbers  of  noncom- 
pleters. 

A  second  criterion  for  determination  of 
eligibility  for  the  new  section  1780  exemption 
la  that  the  Administrator  must  find,  after 
consultation  with  the  Secretary  of  Labor, 
that  there  is  a  clear  need  to  meet  urgent  na- 
tional priorities  to  train  persons  for  employ- 
ment In  the  particular  occupational  cate- 
gory. Again,  the  example  which  readily  comea 
to  mind  is  that  of  training  individuals  for 
positions  of  weatherlzation  experts  or  solar 
energy  technologists.  There  is  little  doubt 
that  quality  training  In  this  field  could  prove 
valuable  in  the  future  as  various  Oovern- 
ment  programs  In  regard  to  weatherlzation 
are  enacted — such  as  the  loan  guaranty  of 
•2,000  for  solar  energy  and  weatherlzation 
purposes  provided  in  section  311  by  the  Com- 
mittee bill. 

The  Committee  expects  the  Administrator 
to  exercise  great  caution  In  Implementing 
this  amendment  to  assure  that  exemptions 
in  the  2-year  rule  are  granted  only  In  In- 
stances where  the  school  has  a  record  of 
proven  ability  to  assure  course  completion 
and  to  place  Its  students  In  relevant  employ- 
ment and  where  there  is  a  clear  national  need 
for  trained  personnel  in  the  occupational 
category  for  which  the  exemption  is  sought. 
Clause  (J8)  of  paragraph  {I)  of  aubsee- 
tion  (a)  of  tection  305  further  amends  sec- 
tion 1780(c)  to  authorize  the  Administrator 
to  waive  the  2-year  rule  for  branch  campuses 
and  extensions  if  the  Administrator  deter- 
mines, pursuant  to  prescribed  regulations, 
that  the  waiver  would  be  in  the  interest  of 
the  eligible  veteran  or  the  Federal  Govern- 
ment. 

Section  600(b)  of  Public  Law  04-602.  en- 
acted Into  law  October  16,  1076,  amended  sec- 
tion 1789  to  extend  the  2-year  rule  to  courses 
offered  by  certain  branches  and  extensions  of 
institutions  of  higher  learning. 

Those  courses  specifically  made  subject  to 
the  2-year  rule  Included  any  course  offered 
by  a  branch  or  extension  of  a  public  or  other 
tax-supported  fnstltution,  where  the  branch 
or  extension  of  such  institution  is  located 
outside  the  area  of  the  taxing  jurisdiction 
providing  support  to  such  institution  and 
any  course  offered  by  a  branch  or  extension 
of  a  proprietary  nonprofit  educational  insti- 
tution, where  the  branch  or  extension  is 
located  beyond  the  normal  commuting  dis- 
tance of  the  main  Institution.  An  exception 
to  the  general  operation  of  the  2-year  provi- 
sion was  authorized  for  those  courses  offered 
by  an  educational  Institution  under  contract 
with  the  Department  of  Defense,  given  on  or 
immediately  adjacent  to  a  military  base, 
available  only  to  active-duty  military  per- 
sonnel and  their  dependents  and  approved  by 
the  State  approving  agency  of  the  State  In 
which  the  base  Is  located. 

This  extension  of  the  2-year  rule  was 
aimed  at  the  problems  described  in  the 
Committee's  report  to  accompany  S.  960 
(S.  Rept.  No.  04-1243).  of  the  "dramatic 
rise  in  the  number  of  recruiting,  consulting. 
and  other  specific  service-type  contracts  that 
schools  are  entering  Into  with  profltmaklng 
organizations."  In  addition,  the  Committee 
expressed  concern  with  the  increase  In  vet- 
eran enrollments  in  schools  establishing 
multi-branch  campuses. 

At  the  June  24.  1977.  hearings  before  the 
Subcommittee  on  Health  and  Readjustment, 
a  Veterans'  Administration  witness  reported: 
"Our  Administrative  experience  has  indi- 
cated that  in  many  branch  locations  or  ex- 
tensions, the  parent  school  loses  some  degree 
of  control  over  what  is  going  on  at  the 
branch.  In  addition,  we  are  aware  that  some 
of  these  branches  or  extensions  have  been 
established  to  serve  veteran-students  almost 
exclusively  and  are  operating  out  of  inade- 
quate facilities.  It  is  our  belief,  that  as  a 
general  rule  the  quality  of  education  offered 
by  such  branches  and  extensions  cannot  be 
properly  evaluated  without  a  period  of  es- 
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perlence,  2  years  being  a  reasonable  span  for 
such  experience  .  .  ." 

Indeed,  this  Committee  and  those  respon- 
sible for  the  administration  of  the  educa- 
tional assistance  allowances  under  the  OI 
bill  are  not  alone  in  this  concern  over 
the  growing  problem  of  control  of  off -campus 
degree  programs.  In  October  1976,  the  Coun- 
cil on  Postsecondary  AccredlUtlon  (COPA) 
launched  a  major  attack  on  "questionable 
off-campus  degree  programs  sponsored  by 
accredited  colleges  and  universities". 
The  Policy  Statement  on  Off-Campus 
'  Degree  Programs,  issued  in  October  1076  by 
COPA,  the  national  umbrella  organizatior 
for  nongovernmental  accreditation,  stated: 
"(T|here  is  increasing  evidence  that  at 
least  a  handful  of  colleges  and  universities 
apparently  have  established  off-campus  de- 
gree programs  that  are  not  equivalent 
academically  to  similar  programs  on  cam- 
pus, and  further  that  they  have  allowed 
these  off-campus  programs  to  operate  with- 
out adequate  supervision  from  the  sponsor- 
ing Institution." 

COPA's  policy  statement  Identified  the  fol- 
lowing as  major  problems: 

"Institutions  with  little  or  no  experience 
In  running  off-campus  degree  programs  have 
plunged  Into  such  operations. 

"In  response  to  demands.  Institutions  have 
sponsored  programs  off  campus  for  which 
they  have  no  counterparts  on  campus. 

"Institutions  in  some  instances  have  for- 
malized a  differential  standajid  of  quality  by 
labeling  credits  earned  off-campus  as  being 
not  acceptable  on  campus. 

"Institutions  have  offered  off-campus  pro* 
grams  that  require  little  or  no  Involvement 
or  oversight  by  on-campus  faculty.  In  some 
Instances,  responsibility  for  the  operation- 
ally separate  units  has  been  contracted  out. 
"Institutions  have  esUbllshed  satellite  op- 
erations far  removed  from  the  parent  cam- 
pus, often  crossing  state  and  even  regional 
boundaries. 

"Off-campus  offerings  have  ranged  from 
large,  relatively  permanent  educational  units 
to  short-term  ventures  consisting  of  one 
course,  one  faculty  member  hired  locally, 
and  a  handful  of  students." 

A  recent  article  printed  In  the  Chronicle 
of  Higher  Education  on  June  20,  1077,  en- 
titled "Educational  Brokers:  Threat  to  Aca- 
demic Standards?"  quoted  the  President  of 
the  California  State  University  at  Hayward, 
Ellis  \.  .Cune  as  follows:  "Some  Institutions 
are  operating  contractual  programs  that  do 
not  conform  to  accrediting  commission 
standards."  Mr.  McCune  then  listed  a  num- 
ber of  crlticUms  which  had  been  leveled  at 
off-campus  programs  operated  by  contrac- 
tor^ including  the  following:  Programs  op- 
erate without  Involving  the  Institution's  own 
faculty;  contract  programs  have  no  relation 
to  c*her  programs  offered  by  the  Institution; 
grading  standards  are  too  liberal;  excessive 
credit  Is  given  for  life  experience;  student  re- 
cruitment Is  uncontrolled;  and  tuition  fees 
are  paid  directly  to  the  contractor  instead  of 
to  the  institution. 

The  Committee  understands  that  unfor- 
tunately the  efforts  to  overcome  some  of 
these  difficulties  are  not  making  speedy  prog- 
ress. For  example,  a  recent  Issue  of  the 
Chronicle  of  Higher  Education  reported  that 
the  Western  Association  of  Schools  and  Col- 
leges (a  regional  accrediting  body)  was  seek- 
ing to  prohibit  all  such  contracts  by  the  fall 
of  1077.  Subsequently,  however,  that  associa- 
tion retracted  its  advisory  statement  and 
will,  through  a  special  Task  Force,  merely  re- 
view an  undetermined  number  of  existing 
contracts  and  all  new  contracts. 

Although  COPA's  efforts  to  correct  these 
problems  reveal  that  many  within  the  Indus- 
try responsible  for  program  quality  are  at 
least  as  concerned  with  this  problem  as  Is 
Congress  and  the  Veterans'  Administration, 
It  is  probable  that  their  efforts  will  not  bring 
sufficient  reisults— at  least  within  the  next 
few  years— to  Justify,  as  has  been  urged  by 
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some,  the  general  repealer  of  the  current 
general  3-year  rule  provision  as  it  relates  to 
branch  campuses  and  extensions  of  approved 
institutions  of  higher  learning.  Thus,  the 
Committee  believes  that  there  continues  to 
be  a  need  for  requiring  certain  branches  and 
extensions  of  institutions  of  higher  learning 
to  comply  with  the  current  3-year  rule  as 
codified  in  section  1780(c)  of  title  38. 

However,  it  Is  apparent  to  the  Committee 
that  the  continued  administration  of  section 
1780(c)  Insofar  as  branches  and  extensions 
of  institutions  of  higher  learning  are  con- 
cerned, without  some  provision  for  equitable 
relief  in  the  form  of  authority  for  the  Admin- 
istrator to  suspend  or  waive  the  3-year  re- 
quirement in  certain  Instances,  would  be  an 
error.  As  pointed  out  In  the  June  0,  1077, 
document  prepared  by  the  American  Council 
on  Education,  a  major  shortcoming  of  the 
current  2-year  law  Is  that  it  "makes  no  provi- 
sion for  the  VA  to  waive  the  2-year  r\Ue,  even 
though  there  are  circumstances  where  It 
clearly  operates  to  deny  veterans  a  valuable 
educational  program."  In  a  letter,  dated 
June  7.  1077,  the  American  Association  of 
Collegiate  Registrars  and  Admission  Ofllcers 
criticized  the  current  law,  writing  that  "there 
presently  Is  no  opportunity  for  any  waiver 
of  the  2-year  rule."  The  Committee  agrees 
with  the  criticisms  voiced  by  these  two  orga- 
nizations in  this  regard.  Thus,  the  Commit- 
tee bill  amends  section  1780(c)  to  provide 
the  Administrator  with  the  authority  to 
waive,  pursuant  to  published  regulatory  crir 
teria,  the  provisions  of  section  1780(c)  when 
such  waiver  is  found  to  be  in  the  interest  of 
the  eligible  veteran  and  the  Federal  Oov- 
ernment. 


The  waiver  language  is  similar  to  that  in 
section  1673(d)  for  the  86-15  rule.  Thus,  with 
the  experience  of  providing  for  waivers  under 
that  section,  the  Veterans'  Administration 
should  have  little  difficulty  implementing 
this  provision.  Indeed,  the  Veterans'  Admin- 
istration, In  its  July  21,  1977,  comments  on 
Amendment  No.  448,  reported  "[TJhere  may 
be  situations  involving  applications  of  the 
expanded  rule  where  some  type  of  discretion- 
ary waiver  authority  might  be  beneficial.  Be- 
cause there  is  no  waiver  provision  In  ciu*- 
rent  law  with  regard  to  the  2-year  rule,  we 
would  have  no  objection  to  enactment  of 
language  which  is  similar  to  that  previously 
granted  with  respect  to  the  so-called  86-15 
rule,  currently  set  forth  in  section  ie73(d) 
of  title  38." 

The    Committee    believes    that   the    new 
waiver  authority  provided  In  this  subsection 
should  be  exercised  with  care.  The  Adminis- 
trator should  establish  a  number  of  factors 
to   be  given   consideration   in  determining 
whether  a  waiver  should  be  granted.  In  this 
regard,  the  reqpnt  statement  issued  by  the 
Council  of  Graduate  Schools  concerning  non- 
residential graduate  degree  programs  should 
provide  some  guidance  to  the  Administrator 
in  determining  when  the  2-year  rule  should 
be  waived  for  branches  and  extensions  as 
being  in  the  interest  of  the  veteran  and  the 
Federal  Government.  The  questions  which 
that  Council  believes  should  be  considered 
In  evaluating  the  quality  of  a  nonresidential 
graduate  degree  program  Include:    (1)    Has 
the  institution  providing  the  course,  received 
authorization    from    the    appropriate    State 
agency   and   from   the   regional    accrediting 
association  Involved?  (2)  has  the  Institution 
providing  the  course  demonstrated  to  State 
agencies  and  accrediting  bodies  that  the  pur- 
pose of  the  course  "Is  consonant  with  the 
express  and  accredited  purposes  of  the  In- 
stitution" and  that  there  Is  "a  genuine  unmet 
need"  for  it?  (3)  has  the  Institution  demon- 
strated that  the  course  Is  "essentially  equiva- 
lent in  quality  to  comparable  courses  offered 
on  the  home  campus"?  (4)  has  the  institu- 
tion shown  that  the  course  offered  provides 
"full  and  easy  access  to  faculty,  library,  and 
other  resources  of  the  appropriate  academic 
units  on  the  home  campus"? 


The  Committee  also  believes  that  the  Ad> 
mlnlstrator  should  give  special  consideration 
to  the  existing  statutory  differences  between 
the  applicability  of  the  2-year  rule  to  courses 
offered  in  extension  and  branch  campuses  at 
public  as  opposed  to  private  schooU.  Under 
present  section  1789(c),  the  2-year  rule  U 
not  applied  to  a  proprietary  institution  of 
higher  learning  either  profit  or  nonprofit— 
If  the  branch  or  extension— is  within  normal 
commuting  distance  of  such  institution. 
However,  for  a  public  or  other  tax-supported 
institution,  the  2-year  rule  is  not  applied  if 
the  branch  or  extension  Is  within  the  taxing 
Jurisdiction  providing  support  to  such  insti- 
tution. In  some  instances,  this  distinction 
between  private  and  public  educational  in- 
stitutions can  result  In  very  real  and  Inequi- 
table disparities.  In  this  regard,  the  Admin- 
istrator may  want  to  give  consideration  to 
the  recommendations  of  the  State  approving 
agency  exercising  Jurisdiction  over  and  ap- 
proving the  main  campus  of  a  proprietary 
school,  with  respect  to  a  possible  exception 
for  any  branch  camous  or  extension  that  is 
within  the  Jurisdiction  of  such  State  approv- 
ing agency. 

The   Committee    is   also   especially   con- 
cerned  with   oversea   residential   programs. 
The  Committee  believes  that  the  Adminis- 
trator should  give  special  consideration  to 
the  need  of  these  oversea  programs.  In  ac- 
cordance with  the  needs  of  the  Department 
of  Defense,  to  change  course  locations  and 
provide    different   courses.   The    Committee 
urges   the   Administrator   to   consider   care- 
fully, prior  to  any  denial  of  an  application 
for  a  waiver  of  the  2-year  rule  for  an  oversea 
residential  program,  the  valuable  contribu- 
tion provided  by  these  programs  In  extend- 
ing to  members  of  the  military,  their  de- 
pendente,  civilian  military  personnel,  and. 
Indeed,  all  oversea  personnel,  the  opportu- 
nity to  enhance  and  develop  their  education. 
In  addition,  the  Committee  urges  the  Ad- 
ministrator to  consider  with  care  the  avail- 
ability of  other  programs  of  education  avail- 
able  to  the   veteran.  For  example,  during 
hearings  the  Committee  received  testimony 
that    some    branches    and    extensions    are 
opened  In  areas  where,  prior  to  the  opening 
of  that  branch  campus  or  extension,  there 
were  little,  if  any,  other  residential  programs 
of  education  available.  In   those  instances, 
the  Committee  stresses  that  the  Adminis- 
trator should  carefully  evaluate  the  needs    ' 
of   veterans  Jn   that   locale   and    the   needs 
of  the  Federal  Government  In  providing  edu- 
cational opportunities  to  those  who  other- 
wise  might   not   have    the    opportunity    to 
use  OI  bill  educational  assistance  allowance. 
Paragraph  (2)  of  subsection  (a)  of  section 
305  amends  section  1673(d)   of  Utle  38  to 
make  changes  In  the  86-16  rule. 

Clause  (A)  of  paragraph  (2)  of  subsection 
(a)  of  section  305  amends  section  1673(d) 
of  title  38.  United  States  Code,  to  make  spe- 
cific the  requirement  that  the  Administrator 
prescribes  regulations  governing  the  exercise 
of  his  85-15  waiver  authority. 

Clause  (B)  of  paragraph  (2)  of  subsection 
(a)    of  section  305  further  amends  section 
1673(d)   of  title  38,  United  States  Code,  to 
exempt  any  institution  with  an  enrollment 
of  veterans  In  receipt  of  educational  assist- 
ance allowance  under  title  38  which  com- 
prises 35  percent  or  less  of  the  total  enroll- 
ment   (main   campus   and   extensions  com- 
puted separately)   from  the  requlremente  of 
separate   course-by-course   computation   of 
the  86-15  rul*.  However,  where  the  Adminis- 
trator has  reason  to  believe  that  a  particular 
course  has  an  enrollment  of  greater  than  86 
percent  veterans,  the  Administrator  may  re- 
quire computation  for  that  particular  course 
and  enforce  the  rule.  In  addition,  overseas 
residential  coiu-ses  are  exempted  from  the 
85-15  rule. 

Currently,  under  section  1673(d),  the  Ad- 
ministrator is  prohibited  from  approving  the 
enrollment  of  any  eligible  veteran  not  al- 
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ready  enrolled  In  any  course— other  than  a 
PREP  course  (provided  under  subchapter  VI 
at  chapter  34),  a  farm  cooperative  training 
course,  or  certain  courses  offered  by  educa- 
tional Institutions  under  contract  with  the 
Department  of  Defense— for  any  period  dur- 
ing which  the  Administrator  finds  that  more 
than  8$  percent  of  the  stutfenU  enrolled  In 
such  course  have  all  or  part  of  their  tuition, 
fees,  or  other  charges  paid  to  or  for  them  by 
the  educajtlonal  institution,  by  the  Veterans' 
Administration  under  this  title,  or  by  grants 
from  any  Federal  agency.  The  Administrator 
Is  currently  authorized  to  waive  the  requlre- 
menU  of  the  85-15  rule,  In  whole  or  In  part, 
If  the  Administrator  determines  It  to  be  In 
the  Interest  of  the  eligible  veteran  and  the 
Federal  Government. 

As  finally  Implemented  by  the  Veterans' 
Administration  In  Appendix  H  to  DVB  Cir- 
cular aO-76-84,  VA  station  directors  were  au- 
thorized to  waive  the  86-15  computation  for 
Institutions  certifying  that  35  percent  or  less 
of  their  enrollment  was  In  receipt  of  Veter- 
ans* Administration  educational  assistance 
(main  campuses  and  branches  compute  sep- 
arately). The  Veterans'  Administration  cur- 
rently limits  this  waiver,  however,  by  provid- 
ing that  the  86-15  rule  will  apply  in  the  in- 
stance of  any  course  where  the  percentage  of 
Wsupported  veterans  enrolled  exceeds  85 
percent.  Station  directors  are  further  respon- 
sible for  taking  "forceful  action"  to  Identify 
specific  courses  of  study  which  may  exceed  85 
percent  VA-supported  enrollment,  even  If 
such  courses  are  offered  by  schools  having  35 
percent  or  fewer  veterans  In  the  total  school 
population.  As  a  result  of  this  "blanket 
waiver"  to  any  school  qualifying  with  the 
above  criteria  on  a  semester-by-semester  ba- 
sU,  the  VA  witness  testified  In  hearings  held 
on  June  34  that  "at  least  95  percent  of  the 
schools  In  the  United  States  will  be  able  to 
fall  In  this  category  which  will  mean  that 
they  will  not  have  to  make  an  Individual 
computation." 

The  Committee  believes  that  the  rationale 
for  original  adoption  of  the  85-15  rule  and 
Its  extension  to  Institutions  of  higher  learn- 
ing by  Public  Law  94-502  remains  valid — 
that  Is.  "If  an  institution  of  higher  learning 
cannot  attract  sufficient  nonveteran  and 
nonsubsldlzed  students  to  Its  program.  It 
presents  a  great  potential  for  abuse  of  our  GI 
educational  programs."  The  Committee  also 
believes  It  Important  that  situations  In 
which  substantial  abuse  can  occur  be  limited. 
It  is  important  In  the  operation  of  any  Fed- 
eral benefits  program  especially  In  one  as 
generous  as  the  GI  bill,  that  some  control  be 
exercised  by  the  Federal  Government  In  or- 
der to  assure  the  expenditures  of  Federal 
funds  are  made  only  In  the  Interest  of  the 
eligible  persons  (fnd  the  Federal  Government. 
In  this  regard,  the  Committee  notes  with  In- 
terest a  recent  article  by  George  Nolfl.  en- 
titled "Comparative  Policy  and  Program 
Analyses  of  Alternative  Proposals  for  Federal 
Programs  of  Educational  Entitlement",  pub- 
lished as  one  of  a  series  of  National  Institute 
of  Education  papers  in  "Education  and 
Work".  In  an  Interesting  essay  concerning 
the  need  for  careful  and  systematic  analysis 
of  specific  proposals  in  regard  to  educational 
entitlement.  Mr.  Nolfl  made  the  following 
comments: 

"In  the  current  recurrent  education  sys- 
tem In  America,  accountability  Is  buUt-ln 
due  to  the  fact  that  Individual  purchasers  of 
service  will  stop  purchasing  those  services  If 
the  services  do  not  meet  their  needs,  since 
they  are  spending  their  own  funds.  This  Is 
true  whether  the  purchasers  are  Individuals, 
or.  as  In  many  cases,  employers.  However, 
when  public  subsidy  enters  the  picture,  the 
problem  of  accountability  becomes  more 
subtle  and  more  complex.  An  individual 
spending  his  or  her  educational  entitlement 
feels  less  directly,  and  In  less  personal  terms. 
the  fact  that  value  purchase  may  be  less 


than  expected.  Hence,  If  public  funds  are  to 
be  Invested  wisely  In  recurrent  educational 
entitlement,  then  entitlement  designs  must 
be  carefully  evaluated  In  terms  of  the  ac- 
countability they  provide."  (at  page  114.) 

The  Committee,  however,  believes  that.  In 
educational  Institutions  where  35  percent  or 
less  of  the  total  enrollment  are  veterans  In 
receipt  of  educational  assistance  allowance 
under  title  38.  the  Imposition  of  the  require- 
ment of  computation  on  a  course-by-course 
basis  can  result  In  burdensome  and  costly 
recordkeeping  requirements  with  little  tangi- 
ble demonstration  that  accountability  has 
been  assured  or  abuse  has  been  curbed.  The 
Committee  has  thus  acted  to  codify  In  law 
this  current  regulatory  waiver,  thus  elimi- 
nating the  Veterans'  Administration  discre- 
tion In  this  regard.  The  Committee  polnte 
out,  however,  an  Important  distinction  be- 
tween the  current  DVB  Circular  implement- 
ing section  1673(d)  and  the  amendment 
being  made  by  the  Committee  bill.  Under  the 
bill,  there  is  no  need  for  an  educational  in- 
stitution to  certify  that  no  course  has  an 
enrollment  of  greater  than  85  percent  vet- 
erans. As  a  result  of  the  current  regulatory 
requirement,  many  educational  institutions 
find  themselves  in  a  "Catch  22"  position, 
where,  as  a  result  of  having  fewer  than  35 
percent  enrollment  of  veterans,  such  Insti- 
tutions are  supposedly  exempt  from  the  obli- 
gation of  making  course-by-course  computa- 
tions. At  the  same  time,  however,  these  In- 
stitutions are  required  to  certify  that  no 
course — for  which  they  have  been  waived 
from  making  a  computation,  had  an  enroll- 
ment of  greater  than  85  percent  veterans. 
The  Committee  bill  does  not  require  such  In- 
stitutions to  cerltfy  that  no  course  has 
greater  than '85  percent  enrollment  of  vet- 
erans. Rather,  If  an  Institution  Is  waived 
from  having  to  make  the  computations  as 
a  result  of  having  an  enrollment  of  veterans 
totaling  35  percent  or  less  of  total  enroll- 
ment, then  such  institution  will  not  be  re- 
quired to  make  such  computations,  unless 
the  Administrator  has  reason  to  believe  that 
a  specific  course  has  greater  than  85  per- 
cent enrollment  of  assisted  veterans. 

The  Committee  has  Included  this  authority 
for  the  Administrator  to  require  a  specific 
enrollment  to  be  computed  where  he  has  rea- 
son to  believe  the  enrollment  of  veterans 
exceeds  85  percent  of  total  course  enrollment 
because  It  believes  that  there  are  Instances 
where  certain  schools  with  an  overall  enroll- 
ment of  35  percent  or  less  have  created 
courses  applicable  only  to  veterans  attending 
school  under  the  OI  bill.  In  this  regard.  It 
expects  the  Administrator  to  use  the  granted 
authority  with  care.  The  Committee  empha- 
sizes that  the  Administrator  must  have  rea- 
son to  believe  that  the  enrollment  In  the 
specific  course  for  which  he  will  apply  the 
provisions  of  section  1673(d).  exceeds  the  85 
percent  veteran  enrollment.  If  the  Conunlt- 
tee  finds  overbroad  or  groundless  application 
of  this  provision.  It  will  reevaluate  the  need 
to  provide  the  Administrator  with  such 
authority. 

Section  1673(d)  Is  further  amended  to  ex- 
clude from  the  requirement  of  any  85-15 
computation  those  courses  which  are  resi- 
dential courses  and  located  outside  the 
United  States. 

Currently  under  section  1676,  pertaining 
to  the  pursuit  by  an  eligible  veteran  of  a 
program  of  education  located  outside  the 
United  States,  an  eligible  veteran  may  pur- 
sue a  program  of  education  not  located  in  a 
State  only  at  an  approved  institution  of 
higher  learning.  The  Administrator  may  deny 
or  discontinue  the  GI  bill  educational  assist- 
ance of  *ny  veteran  enrolled  In  an  approved 
foreign  educational  institution  if  the  Ad- 
ministrator finds  that  such  enrollment  is 
"not  In  the  best  Interest  of  the  veteran  or 
the  Government." 

The  Committee  believes  that  such  discre- 
tion to  discontinue  or  deny  benefits  for  vet- 


erans enrolled  In  foreign  educational  Insti- 
tutions Is  sufficient  to  assure  that  programs 
In  which  such  veterans  are  enrolled  are  op- 
erated In  a  manner  which  conforms  with 
the  Intent  of  the  OI  bill  program.  The  Com- 
mittee expects,  however,  that  the  Adminis- 
trator will  examine  carefully  the  approved 
oversea  programs  of  education.  In  many  In- 
stances, especially  when  active  duty  service 
persons  are  Involved,  there  Is  little  choice 
as  to  the  program  or  course  of  education 
available  to  the  prospective  student.  Because 
of  this,  the  Committee  believes  It  Important 
that  the  VA  undertake  to  scrutinize  over- 
sea programs  to  assure  that  each  program 
meets  minimum  standards  of  educational 
quality. 

Paragraph  (3)  of  subsection  (a)  of  sec- 
tion 305  requires  the  Administrator.  In  con- 
sultation with  the  Commissioner  of  Educa- 
tion of  the  Department  of  Health,  Education, 
and  Welfare,  to  conduct  a  study  examining 
the  need  for  educational  institutions.  In 
computing  the  85-15  ratio  pursuant  to  sec- 
tion 1673(d),  to  compute  those  students  en- 
rolled who  are  In  receipt  of  grants  from  any 
Federal  department  or  agency  other  than  the 
VA.  In  addition,  the  required  study  shall  also 
consider  the  problems  encountered  by  edu- 
cational Institutions  In  making  such  compu- 
Utlons.  The  report  of  the  study,  to  be  sub- 
mitted to  Congress  no  later  than  August  1, 
1978,  shall  stipulate  whether  the  VA,  In 
assuring  that  educational  assistance  allow- 
ances are  being  paid  under  title  38  In  the 
manner  intended  by  the  Congress,  needs 
such  computations.  The  report  shall  also 
prescribe — In  detail — an  adequate  system  for 
the  educational  Institutions  to  use  in  mak- 
ing the  required  computations.  Until  the 
expiration  of  6  months  from  the  date  of  the 
submission  of  the  required  report,  the  Ad- 
ministrator Is  prohibited  from  applying  the 
provisions  of  present  section  1673(d)  inso- 
far as  the  computation  by  affected  educa- 
tional Institutions  of  the  numbers  of  stu- 
dents In  receipt  of  Federal  grants — other 
than  from  the  Veterans'  Administration— Is 
concerned. 

Section  1673(d).  as  amended  by  section 
205(4)  of  Public  Law  94-602,  requires  the  In- 
clusion in  the  85-15  computation  of  those 
students  in  receipt  of  direct  Federal  grants — 
Federal  benefits  which  do  not  have  to  be  re- 
paid by  the  recipients.  The  section  205(4) 
Inclusion  In  the  86-15  requirement  of  re- 
cipients of  all  such  Federal  assistance  pro- 
grams was  mandated  by  Congress  as  a  re- 
sult of  the  finding  that  such  was  consistent 
with  the  general  Intent  and  rationale  of  sec- 
tion 1673(d) — that  Is.  the  requirement  of  a 
mlnlmiim  number  of  students  not  wholly  or 
partially  subsidized  by  the  Federal  Govern- 
ment as  a  means  of  assuring  quality  by  fol- 
lowing the  free  market  mechanism. 

As  Implemented  by  the  VA  in  appendix 
H  to  DVB  circular  20-76-84,  the  requirement 
of  Inclusion  of  certain  Federal  grants  was 
waived  under  the  limited  85-15  rule  waiver 
authority  provided  the  Administrator.  In 
regard  to  students  In  receipt  of  Federal 
grants,  appendix  H  waived  from  the  required 
computation  the  Inclusion  of  all  graduate 
students  and  all  forms  of  Federal  assistance, 
other  than  Basic  Educational  Opportunity 
Grants  (BEOGs)  and  Supplementary  Educa- 
tional Opportunity  Grants  (SEOGs).  Ex- 
amples of  those  Federal  educational  assist- 
ance programs  not  Included  In  the  computa- 
tion of  the  85-15  rule  Include  the  benefits 
administered  by  the  Social  Security  Admin- 
istration, Federal  grants  supporting  specific 
programs  (such  as  law  enforcement  (LEEP), 
Safe  Cities  Act  grants,  nursing,  and  govern- 
ment employees  training  support) ,  and  tui- 
tion paid  by  an  armed  service  to  active-duty 
personnel. 

Generally,  the  Inclusion  of  recipients  of 
non-VA  Federal  grants  in  the  86-15  computa- 
tion affects  only  those  institutions  with  an 
enrollment  of  veterans  In  receipt  of  OI  bill 
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educational  assistance  allowance  of  greater 
than  36  percent  of  the  total  student  body 
enrollment.  Clause  (A)  of  paragraph  (2)  of 
this  section  provides  that  an  educational  In- 
stitution with  an  enrollment  of  veterans  in 
receipt  of  OI  bill  educational  assistance  al- 
lowance equal  to  35  percent  or  less  of  the 
total  student  enrollment  of  such  Institution 
need  not  make  the  section  1673(d)  86-16 
computations.  Of  course,  as  discussed  earlier. 
If  the  Administrator  has  cause  to  believe 
that  a  specific  course  has  an  enrollment  In 
excess  of  85  percent,  then  the  Administrator 
may  require  the  computation  to  be  made  by 
the  educational  institution  In  that  specific 
course.  Thus,  generilly,  those  Institutions 
granted  waivers  from  the  requirements  of 
the  85-15  rule  as  a  result  of  the  equal  to  or 
less  than  35  percent  OI  bill  educational  as- 
sistance enrollment  waiver,  need  not — at  any 
time — make  the  required  computation  Inso- 
far as  Federal  grants  are  concerned.  Hence, 
the  Federal  grant  computation  Is  generally 
applicable  only  to  those  educational  Insti- 
tutions with  an  enrollment  of  veterans 
greater  than  35  percent  of  the  total  student 
body  (branches  and  main  campus  computed 
separately). 

Currently,  BEOGs  and  SEOGs  are  the  only 
form  of  Federal  educational  assistance — 
other  than  that  provided  by  the  Veterans' 
Administration — not  specifically  waived  from 
the  85-16  determination  as  required  by  sec- 
tion ie73(d) ;  Inclusion  of  students  In  receipt 
of  such  assistance  in  the  required  determina- 
tion was  initially  suspended  by  the  Adminis- 
trator through  June  30,  1977,  and  subse- 
quently extended  through  June  30,  1978.  As  a 
result,  at  the  present  time,  no  educational 
Institution  Is  required  to  Include  In  Its  com- 
putations those  students  In  receipt  of  non- 
VA  educational  assistance.  The  Veterans' 
Administration,  In  testimony  before  the 
Committee,  reported  that  the  reason  the  VA 
suspended  for  an  additional  year  the  provi- 
sion that  BEOG  and  SEOG  recipients  t>e  in- 
cluded in  the  85-15  requirement  was  that 
educational  Institutions  and  associations  had 
reported  that  In  their  current  recordkeeping 
systems.  Institutions  do  not  identify  by  cur- 
riculum (or  course  of  study)  the  enrollment 
of  those  students  In  receipt  of  BEOGs  and 
SEOGs.  Therefore,  It  would  be  very  difficult— 
If  not  Impossible — for  them  to  make  course- 
by-course  computations. 

The  BEOO  program,  originally  authorized 
by  Public  Law  92-318.  amending  the  Higher 
Education  Act  of  1965  to  add  a  section  131 
provides  students  enrolled  on  at  least  a  half- 
time  basis  with  educational  assistance  based 
on  need.  The  student  must  be  in  good  stand- 
ing at  the  educational  Institution  in  which 
enrolled.  The  grant  program  provides  eligible 
students  with  a  "floor"  of  financial  aid  to 
help  defray  the  costs  of  pursuing  a  postsec- 
ondary  education. 

The  maximum  amount  of  the  grant  will  be 
•1.800  for  academic  year  1978-79.  less  an  ex- 
pected family  contribution.  The  amount  of 
the  BEOG  cannot  exceed  one-half  the  cost  of 
attending  the  postsecondary  educational  in- 
stitution In  which  the  student  is  enrolled. 
During  fiscal  year  1977,  $1,903,900,000  was  ap- 
propriated for  the  Basic  Educational  Oppor- 
tunity Grant  program.  During  fiscal  year 
1976,  approximately  931,000  students  were  In 
receipt  of  BEOGs;  during  1977,  an  estimated 
1,976,000  recipients,  and  during  fiscal  year 
1978,  an  estimated  2,241,000  students  will  re- 
ceive assistance.  During  school  year  1976-77, 
of  BEOG  recipients  approximately  42.1  per- 
cent were  members  of  a  minority  group.  Al- 
most 81  percent  of  BEOG  recipients  were  en- 
rolled In  public  educational  institutions;  46 
percent  in  attendance  at  public  2-year  Insti- 
tutions; and  16.2  percent  at  public  univer- 
sities. 

The  SEOG  program  (added  as  section  131 
to  the  Higher  Education  Act  of  1965  by  Pub- 
Uc  Law  92-318)  provides,  through  participat- 


ing Institutions  of  higher  learning,  supple- 
mental grants  to  assist  qualified  students 
who,  for  lack  of  financial  means,  would  be 
unable  to  pursue  an  education.  Funds  for 
SEOGs  are  Initially  apportioned  among  the 
States  In  the  same  ratio  as  the  States'  full- 
time   and  full-time   equivalent   enrollment 
bears  to  the  total  national  full-time  and  full- 
time  equivalent  enrollment.  The  awards  are 
then  continued  in  accordance  with  regula- 
tions published  by  the  Commissioner  of  Edu- 
cation. The  maximum  student  award  Is  $1,- 
600  per  year,  or  one-half  of  the  sum  of  the 
total  amount  of  student  flnanclal  aid  pro- 
vided to  such  student  by  the  Institution — 
whichever  Is  lesser.  During  flscal  year  1977, 
•250,093,000  was  appropriated  for  the  SEOG 
program.  During  fiscal  year  1976,  445,000  stu- 
dents were  In  receipt  of  SEOGs;  during  1977, 
approximately  479,228  students  and  during 
flscal  year  1978,  an  estimated  462,000  stu- 
dents will  receive  grants  under  this  program. 
During   school   year    1976-77,   recipients  of 
SEOGs  were  primarily  enrolled  in  public  in- 
stitutions— 64.4  percent;    20.5  percent  were 
enrolled  In  public  2-year  institutions;  and 
27.6  percent  were  enrolled  In  public  4-year 
Institutions.  Thirty-nine  percent  of  SEOO 
recipients  were  members  of  a  minority  group. 
In  hearings  held  by  the  Health  and  Read- 
justment Subcommittee  In  June  1977,  and  In 
communications  received  by  various  mem- 
bers of  the  Subcommittee  In  the  form  of  con- 
stituent letters  and  telegrams,  the  Commit- 
tee has  been  apprised  by  numerous  groups, 
organizations,  and  individuals  of  what  Is  con- 
sidered to  be  the  deleterious  effects  of  the 
required  Inclusion  of  Federal  grants  In  the 
85-16    computation.    These    criticisms    have 
been  leveled  despite  the  permanent  waiver 
by  the  Veterans'  Administration  of  the  Fed- 
eral grant  requirement  for  all  such  programs 
other  than  BEOGs  and  SEOGs,  and  the  tem- 
porary waiver  by  that  agency  of  the  require- 
ment of  including  in  the  required  computa- 
tion these  two  Federal  grant  programs.  For 
example,  American  Association  of  State  Col- 
leges and  Universities,  on  June  24,  1977,  pre- 
sented written  testimony  opposing  the  con- 
tinued   Inclusion    In    the    computation    o; 
BEOGs  and  SEOGs  as  follows : 

"•  •  ♦  [Clounting  BEOG  and  SEOG  (and 
all  other  Federal  grant  programs  are  Included 
in  the  law,  though  they  been  [slcl  tempo- 
rarily waived  by  the  VA)  requires  far  mor» 
paperwork  and  staff-time,  since  no  college 
keeps  a  record  of  BEOO  and  SEOO  enroll- 
ment by  course.  It  also  further  discriminates 
against  veterans,  since  there  Is  no  limit  on 
the  percentage  of  BEOG-SEOG  students  who 
can  enroll  in  any  course,  but  an  85  percent 
limit  on  veterans.  While  the  VA  may  theo- 
retically continue  this  waiver  beyond  July  1, 
[the  VA's  Initial  temporary  waiver  was  until 
June  30,  1977 — It  has  since  been  extended  to 
June  30.  1978]  we  believe  It  would  be  far 
better  to  amend  the  law  and  return  to  the 
previous  situation." 

In  regard  to  the  requirement  that  records 
be  kept  on  BEOGS  and  SEOOs.  the  American 
Council  on  Education  reported : 

"To  establish  such  records  by  course  of 
study  In  order  to  compute  the  percentage  for 
the  VA  would  be  Immensely  costly  and  time- 
consuming,  and  serve  no  educational  pur- 
pose: institutions  have  no  reason  to  keep 
flnanclal  aid  records  by  academic  depart- 
ments ....  Further,  the  Inclusion  of  other 
forms  of  federal  assistance  in  85  percent 
count  Is  directly  counter  to  the  expressed 
intent  of  Congress  In  establishing  those  pro- 
grams: that  all  students  In  flnanclal  need 
be  encouraged  to  obtain  a  postsecondary 
education." 

During  the  hearings  before  the  Health  and 
Readjustment  Subcommittee  In  June,  the 
Veterans'  Administration,  in  response  to 
questions  concerning  whether  It  would  be 
disadvantageous  to  the  VA's  abuse-curbing 
efforts  to  strike  from  the  86-16  rule  the  cur- 
rent requirement  of  computation  of  Federal 


grant  programs  by  legislation  rather  than 
through  regulation,  responded  that  the  ques- 
tion was  one  that  Congress  "might  want  to 
look  into". 

The  Committee  believes  It  Important  that 
the  continued  need  for  the  Inclusion  in  the 
85-15  determination  of  those  students  in  re- 
ceipt of  Federal  grants — other  than  from  the 
VA — be  fully  reevaluated.  Pursuant  to  thlB 
belief,  the  Committee  bill  mandates  the  con- 
duct of  a  study  by  the  Veterans'  Administra- 
tion, In  conjunction  with  the  Commissioner 
of  Education  of  the  Department  of  Health, 
Education,   and  Welfare,   In  regard   to   the 
need  for  Inclusion  and  the  procedures  for 
compliance.  The  Committee  appreciates  the 
Veterans'  Administration's  need  for  eissurlng 
that    veterans'    educational    programs    are 
operated  In  a  manner  Intended.  However,  in 
light   of   the   large   number   of   BEOG   and 
SEOG  recipients  who  are  members  of  mi- 
nority groups    (42  percent  and  39  percent, 
respectively)  and  the  fact  that  BEOGs  and 
SEOGs  are  paid  purely  on  the  basis  of  need, 
.  the  Committee  believes  that  It  is  possible 
that  the  Implementation  of  the  rule  during 
the  period  of  time  the  study  Is  being  con- 
ducted may  cause  difficulty  In  terms  of  bur- 
densome paperwork   requirements   to  those 
educational    Institutions    serving    minority 
group  members  and  disadvantaged  students, 
and,  consequently,  cause  the  greatest  harm 
to  those  Institutions  serving  veterans  who 
are  members  of  minority  groups  and  those 
who    are    disadvantaged    academically.    For 
this   reason,   the   Committee   bill   suspends 
until  6  months  after  the  submission  of  the 
study,  the  Inclusion  of  Federal  grant  recipi- 
ents in  the  required  determinations. 

The  Committee  also  believes.  In  view  of 
the  on-going  statutorjyrequtrement  of  the 
Inclusion  of  Federal  grant  recipient? — despite 
the   waiver   provided   by   this   section — that 
It  Is  important  that  educational  Institutions 
receive  guidance  from  the  Veterans'  Admin- 
istration concerning  an  adequate  system  for 
making  the  necessary  Federal  grant  compu- 
tations.   As   quoted    previously. ,  representa- 
tives of  educational  Institutions  have  charged 
that    such     a     recordkeeping,    requirement 
would  Impose  upon  educational  institutions, 
burdensome   and   costly   recordkeeping   and 
reporting    requirements.    Inasmuch    as    the 
Committee  wishes   to   avoid   Imposing   bur- 
densome recordkeeping  requirements,  and  as 
a  result  of  the  Committee's  finding  that  most 
institutions  currently  are  not  keeping  rec- 
ords of  BEOO  and  SEOG  recipients  by  course 
of  study   (curriculum),  the  Committee  be- 
lieves It  necessary  that  the  Veterans'  Admin- 
istration, In  consultation  with  the  Commis- 
sioner of  Education  of  the  Department  of 
Health,  Education,  and  Welfare,  prescribe  or 
recommend    adequate    systems    for    piaking 
such  computations.  In  making  these  recom- 
mendations, the  Committee  expects  the  VA 
to  seek  technical  assistance  and  advice  from 
representatives   of   educational    Institutions 
and  that  any  recommendations  made  will  be 
taken  fully  Into  account  and  be  explained 
In  terms  of  the  administrative  capabilities 
of  covered  institutions.  It  may  well  be  that 
the  required  study  will  find  that  the  failure 
to  keep  records  In  regard  to  Federal  grant 
recipients   may    Impair    the    ability   of   the 
Federal  Government  to  administer  the  VA, 
BEOG,  and  SEOG  programs  In  the  manner 
In  which  Intended.  If  such  Is  the  case,  the 
Committee  would  expect  that  the  Adminis- 
trator's recommendations,  prescribing  In  de- 
tail  an  adequate  system   for   making  such 
computation,  would  refiect  that  finding.  The 
Committee  will  examine  carefully  the  report 
of  the  study  and  its  recommendations,  and 
expects  to  take  appropriate  action  thereon. 
Paragraph  (1)  of  subsection  (b)  of  section 
305  requires  the  Administrator,  In  consulta- 
tion  with    the   Commissioner   of  Education 
of  the  Department  of  Health,  Education,  and 
Welfare,    the    Comptroller    General    of    the 
United  States,  the  Council  on  Postsecondary 
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Aocredltatlon  (COPA) .  State  approving  agen- 
clM  (SAA),  and  other  appropriate  bodlea, 
offlclals.  and  persons  to  conduct  a  study  Into 
the  q>eclflc  metbods  of  Improving  the  proc- 
•M  by  which  poatsecondary  educational  in- 
•tltutlona  and  courses  at  such  institutions 
are,  and  continue  to  be,  approved  for  pur- 
poaea  of  chapters  32,  34,  35,  and  36  of  title 
S8,  United  8t)tes  Code.  Such  study  In  recog- 
nition of  the  Importance  of  assuring  that 
Federal  assistance  la  made  available  only  to 
those  eligible  veterans  and  persons  seriously 
pursuing  and  making  satisfactory  progress 
toward  an  educational  or  vocational  objec- 
tive, shall  also  investigate  the  need  for  leg- 
islative or  administrative  action  in  regard 
to  sections  1674  and  1734  as  amended  by 
sections  306  and  307  of  Public  Law  94-602, 
and  the  regulations  prescribed  thereunder. 
The  Administrator  Is  required  to  submit  to 
the  Prealdent  and  to  the  C!ongress,  not  later 
than  August  l,  1978,  the  report  of  such  study 
with  such  specific  recommendations  for  ad- 
ministrative or  legislative  action  as  the  Ad- 
ministrator deems  appropriate. 

Currently  under  section  17^3,  the  respon- 
sibility for  approving  postaecondary  educa- 
tional Institutions  and  courses  at  such  Insti- 
tutions Is — ^wlth  limited  exceptions — the 
function  of  State  approving  agencies  (SAAs) . 
Under  section  1774,  the  Administrator  U 
authorized  to  enter  Into  contracts  or  agree- 
ments with  State  and  local  agencies  to  pay 
such  agencies  for  reasonable  and  necessary 
•xpensea,  salary,  and  travel  Incurred  by 
employees  of  such  agencies  In  rendering  nec- 
essary services  In  regard  to  ascertaining  the 
qualification  of  educational  Institutions  for 
furnishing  ooursee  of  education  for  eligible 
persons  or  veterans  under  chapters  34,  35, 
and  36  of  title  38. 

Under  section  1775,  a  State  approving 
agency  may  approve  the  courses  offered  by 
an  educational  institution  when  such  course 
has  been  accredited  and  approved  by  a  na- 
tionally recognized  accrediting  agency  or  as- 
sociation. In  this  regard,  the  Commissioner 
of  Education  of  the  Department  of  Health, 
Education,  and  Welfare  is  required  to  pub- 
lish a  list  of  nationally  recognized  agencies 
and  associations  which  the  Commissioner 
determines  to  be  reliable  authority  as  to  the 
quality  of  training  offered  by  the  educational 
Institutions.  The  respective  State  approving 
agencies  may,  upon  concurrence  with  the 
Commissioner's  finding,  accept  the  accredita- 
tion of  such  private  accrediting  body  as  ap- 
proval of  the  courses  specifically  accredited 
and  approved  by  such  accrediting  association 
or  agency. 

However,  as  a  precondition  to  approval 
under  section  1775.  the  SAAs  are  required  to 
find  that  the  Involved  educational  institu- 
tion keeps  adequate  records  showing  the 
progress  of  each  enrolled  eligible  person  or 
veteran.  Further,  such  records  must,  at  a 
minimum — except  for  attendance — comply 
with  the  requirements  set  forth  in  section 
1776(c)  (7);  that  is,  that  adequate  records  as 
prescribed  by  the  SAA  be  maintained  by  edu- 
cational institutions  to  show  progress  or 
grades  and  that  the  Institution  has  In  force 
satisfactory  standards  relating  to  progress 
and  conduct.  In  this  regard,  the  SAA  is  re- 
quired to  find  that  such  educational  Institu- 
tion maintains  a  written  record  of  the  pre- 
vious education  or  training  of  the  person 
or  veteran. 

In  making  application  for  approval  to  the 
appropriate  SAA,  the  educational  institution 
is  also  required  to  transmit  copies  of  such  in- 
stitution's bulletin  or  catalog,  certified  as 
true  and  correct  In  content  by  an  authorized 
represenutlve  of  the  school.  Such  catalog 
or  bulletin  must  specifically  state  the  insti- 
tution's progress  requirements  for  gradua- 
tion and  must  include,  at  a  minimum,  infor- 
mation In  regard  to  the  institution's  policy 
and  regulations  relative  to  standards  of 
progress — policies  such  as  the  grading  system 
of  the  institution,  the  minimum  grades  con- 
aldered  satisfactory,  conditions  for  Interrup- 


tion for  unsatisfactory  grades  or  progress, 
probationary  periods,  if  any,  allowed  by  the 
institution,  and  conditions  for  reentrance  for 
those  students  dismissed  for  unsatisfactory 
progress.  In  addition,  the  catalog  or  bulletin 
m\ist  also  include  a  statement  as  to  the  In- 
stitution's policies  and  regulations  relating 
to  student  conduct  and  conditions  for  dis- 
missal for  unsatisfactory  conduct. 

These  requirements — Imposed  by  sections 
1776  (b)  (6)  and  (7)  and  1776(c)(7)  of  title 
38  result  from  the  enactment  of  section  604 
of  Public  Law  94-502.  That  amendment  was. 
In  part,  motivated  by  this  Committee's  find- 
ing that  Increased  VA  compliance  surveys  of 
Institutions  of  higher  learning  had  "revealed 
many  Instances  where  schools  did  not  main- 
tain accurate,  current,  or  complete  records  of 
the  academic  progress  of  veterans  enrolled 
therein.  ".  . .  (MJany  schools  have  such  vague 
or  virtually  nonexistent  standards  of  prog- 
ress that  it  is  difficult  If  not  Impossible,  to 
determine  at  what  point  In  time  educational 
benefits  should  be  discontinued."  (S.  Kept. 
No.  94—1243,  page  118.) 

Those  educational  Institutions  which  have 
not  been  approved  by  a  State  approving 
agency  pursuant  to  section  1775 — in  practice, 
this  generally  Includes  only  nonaccredlted 
courses  and  Institutions — may  be  approved 
by  the  SAA  pursuant  to  section  1776.  A  writ- 
ten application  for  approval  of  the  involved 
course  is  required  to  be  made  by  the  educa- 
tional institution  to  the  SAA  In  whose  juris- 
diction responsibility  for  the  course  falls. 
Section  1776  requires  such  application  be  ac- 
companied by  two  copies  of  the  current  cat- 
alog or  bulletin  certified  as  true  and  correct 
in  content  and  policy  by  an  authorized  own- 
er or  official  of  the  Involved  educational  In- 
stitution. Such  catalog  or  bulletin  must  In- 
clude specific  items  of  data  detailed  In  sub- 
section (b)  of  section  1776.  Further,  the  ap- 
propriate SAA  may  approve^  the  application 
of  such  institution  If  the  SAA  finds,  upon  In- 
vestigation, that  the  institution  has  met  the 
criteria  outlined  by  subsection  (c)  of  sec- 
tion 1776. 

Currently,  there  are  at  least  three  different 
systems  in  operation  used  by  Federal  admin- 
istrators to  be  able  to  Identify  those  educa- 
tional Institutions  worthy  of  being  eligible 
for  Federal  programs  such  as  the  OI  BUI — 
State  licensing.  State  approvals,  and  accredi- 
tation. Generally,  such  Federal  payments  are 
made  by  the  Involved  Federal  agency  only 
upon  the  findings  by  State  agencies  or  li- 
censing bodies  that  the  quality  of  the  educa- 
tional institution  in  which  the  student  Is 
enrolled  meets  the  State's  educational  stand- 
ards or.  In  the  case  of  the  VA,  meets  the 
respective  State's  standards  and  is  In  con- 
formance with  the  VA's  minimum  standards 
or.  If  reliance  Is  placed  upon  an  accred- 
iting body,  that  the  Involved  institution  Is 
accredited. 

The  problem  of  assuring  quality  in  educa- 
tion is  an  age-old  problem — one  that  existed 
prior  to  the  Infusion  of  Federal  moneys  Into 
postsecondary  education  and  grants  to  stu- 
dents in  attendance  at  postsecondary  insti- 
tutions. Although  the  problems  of  lack  of 
educational  ouallty  are  not  caused  solely  by 
the  flow  of  Federal  dollars  Into  the  system, 
the  payment  of  billions  of  Federal  dollars 
to  educational  Institutions  or  to  students  en- 
rolled In  such  Institutions  certainly  creates 
situations  ripe  for  abuse. 

Presentlv,  as  outlined  previously,  the  Vet- 
erans' Administration,  In  the  administration 
of  Its  education  program,  relies  upon  SAAs 
for  assuring  the  quality  of  courses  of  educa- 
tion In  which  veterans  are  approved  for  en- 
rollment. Although  discretion  Is  granted  by 
section  1775  as  to  whether  SAAs  shall  accept 
the  accreditation  of  an  Institution  as  being 
equivalent  to  approval  for  VA  benefits,  for 
all  practical  purooses,  the  accreditation  of  an 
educational  Institution  by  a  nationally  ap- 
proved accrediting  agency  has  been  equiva- 
lent to  the  approval  of  the  Institution  and 


Its  courses,  and,  consequently,  an  ^proval 
of  the  enrollment  of  veterans  for  receipt  of 
OI  Bill  assistance.  "The  approval  system  op- 
erates loosely  within  the  context  of  private 
accreditation."  (The  Final  Report  on  Educa- 
tion Assistance  to  Veterans:  A  Comparative 
Study  of  Three  GI  Bills,  Educational  Test- 
ing Service,  September  20,  1973,  page  281.) 

Past  Federal  attempts  at  quality  assurance 
when  Federal  education  benefits  are  Involved 
appear  to  have  been  reliant  upon  the  Inter- 
twined relationship  of  SUte  approvals,  State 
licensing,  and  private  accreditation.  In  this 
regard,  the  National  Advisory  Council  on  Ed- 
ucation Professions  Development  in  the  Of- 
fice of  Education,  HEW,  In  April  1976  foimd 
that  there  Is  currently  a  strong  tradition  of 
State  and  local  control  of  education.  That 
report  states: 

"(Such  tradition]  puts  into  question  any 
massive  Federal  effort  to  Introduce  and  en- 
force standards  of  honesty  and  quality.  Fur- 
ther, there  Is  a  continuing  preference  for  ed- 
ucational pluralism,  for  diversity  In  higher 
education,  for  choices  In  postsecondary  edu- 
cation; this  makes  It  extremely  difficult  for 
any  agency — Federal,  state,  local,  or  volun- 
tary association  —  to  establish  standards, 
much  less  to  enforce  them." 

When  the  expenditures  of  Federal  dollars 
are  Involved,  the  Committee  strongly  believes 
that: 

"when  the  Federal  Government  disperses 
funds  to  support  educational  Institutions, 
programs  and  students  (and  the  Veterans' 
Administration's  GI  bill  educational  assist- 
ance program  Is  the  Federal  Government's 
largest  postsecondary  educational  assistance 
program].  It  must  assume  responsibility  for 
the  way  those  funds  affect  the  educational 
consumer  as  well  as  educational  and  program 
objectives."  (Principle  Niunber  ni,  of  the 
Subcommittee  on  Educational  Consumer 
Protection  of  the  Federal  Inter-Agency  Com- 
mittee on  Education,  Toward  a  Federal  Strat- 
egy for  Protection  of  the  Consumer  of  Edu- 
cation, July  1975.) 

There  can  be  little  doubt  that  currently.  In 
administering  the  GI  bill,  the  VA  has  been 
regulating  Increasingly  In  an  area  which  has 
traditionally  been  generally  reserved  to 
States  and  private  accrediting  bodies. 

In  testimony  before  the  Subcommittee  on 
Health  and  Readjustment,  some  educators 
asserted  that  the  Veterans'  Administration — 
rather  than  Impose  Its  own  requirements  to 
reduce  abuse — should  rely  upon  the  estab- 
lished mechanism  for  education  approval — 
the  private  nationally  recognized  accrediting 
associations.  However,  the  Committee  be- 
lieves that  reliance  upon  standards  estab- 
lished by  accrediting  bodies  as  the  sole  de- 
terminant of  GI  bin  enrollment  approval 
would  not  completely  vindicate  the  VA's  re- 
sponsibility for  the  appropriate  payment  of 
OI  bill  assistance.  The  ability  of  the  private 
accrediting  bodies  to  assure  quality  In  post- 
secondary  education  has  been  questioned, 
and  the  private  accrediting  bodies  have  been 
criticized.  For  example,  the  National  Advis- 
ory Council  on  Education  and  Professions 
Developmert  In  April  of  1975  reported: 

"Accreditation,  even  when  performed  by  an 
association  recognized  by  the  U.S.  Commis- 
sioner [of  Education],  Is  not  necessarily  an 
Indicator  of  quality.  .  .  .  [Alccredltlng  bodies 
now  seek  to  determine  whether  each  school 
Is  making  satisfactory  progress  toward  Its 
goals.  More  than  one  critic  has  ridiculed 
this  procedure  by  a  reductlo  ad  absurdum: 
this  should  mean  that  a  diploma  mill  which 
openly  states  that  Its  goals  are  to  make 
money  and  to  satisfy  customers  with  educa- 
tional pretensions,  should  be  accredited  If 
It  successfully  progresses  towards  Its  goal." 

Others  have  criticized  the  States  and  the 
accrediting  bodies.  The  National  Advisory 
Council  on  Education  Professions  Develop- 
ment, in  Gatekeepers  In  Education:  A  Re- 
port on  Institutional  Licensing,  April  1975, 
at  pages  1,  7,  found: 
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"...  that  every  American  school  in  the 
United  States  exists  by  permission  of  the 
state.  ...  It  also  follows  that  existing  abuses 
are  the  responsibilities  of  the  States,  some- 
times attributable  to  nonexistlng  and  obso- 
lete laws,  sometimes  to  weak  laws,  sometimes 
to  weak  administration,  and  sometimes  to 
mere  neglect.  Further,  the  State  responsibili- 
ties have  been  undermined  by  the  private, 
voluntary  accrediting  bodies  which  (In  all 
Innocence)  pursue  their  own  purposes  and 
have  been  used  Increasingly  as  Indicators  of 
quality  and  competence  by  State  and  Federal 
officials  alike  when  their  original  purpose 
was  not  to  be  so  used." 

Thus,  the  Committee  has  reason  to  doubt 
the  efficacy  of  sole  reliance  upon  the  accredi- 
tation by  nationally  recognized  accrediting 
bodies  as  the  only  determinant  of  veteran- 
student  eligibility  for  GI  bill  entitlement — as 
an  alternative  to  the  present  methods  for 
assuring  quality. 

However,  sole  reliance  upon  the  current 
VA/SAA  enforcement  mechanism  structure 
seems  subject  to  criticism  also.  For  example, 
"The  Final  Report  on  Education  Assistance 
to  Veterans:  A  Comparative  Study  of  Three 
OI  Bills"  by  the  Educational  Testing  Serv- 
ice (September  20,  1973  at  pages  283,  285) 
found  that: 

"...  State  approving  agencies  range  widely 
In  their  enforcement  powers,  diligence,  and 
capability.  The  result  Is  a  lack  of  control  and 
also  a  lack  of  knowledge,  of  evaluation,  of 
data,  of  assurance  that  veterans  are  getting 
fair  value  for  their  time  and  money.  ...  In 
short,  there  remains  more  than  a  suspicion 
that  the  State  approving  agencies  are  not  an 
effective  means  of  insuring  the  quality  of 
educational  performance  that  is  necessary  to 
protect  the  veteran." 

Against  this  background.  Congress  last  year, 
as  part  of  Public  Law  94-5C2,  amended  provi- 
sions of  title  38  to  make  more  stringent  those 
requirements  concerning  approval  of  Indi- 
vidual educational  Institutions  for  purposes 
of  enrollment  of  eligible  veterans — require- 
ments above  and  beyond  what  may  have  been 
required  by  the  appropriate  SAA  or  accredit- 
ing body.  The  committee  appreciates  and 
understands  the  objections  by  representa- 
tives of  the  educational  community  concern- 
ing separate  VA  standards  for  enrolled  vet- 
erans. To  the  extent  these  standards  vary 
from  other  Federal  program  requirements. 
Increased  Institutional  paperwork  and  other 
such  requirements  Inevitably  result.  To  the 
extent  that  the  VA  directives  differ  from 
standards  required  by  private  accrediting 
bodies,  the  Involved  educational  institutions 
become  subject  to  new  standards  of  academic 
performance. 

However,  the  Committee  continues  to  be- 
lieve that  the  VA  has  now  and  will  continue 
to  have  a  statutory  responsibility  to  assure 
the  appropriate  payment  of  GI  bill  educa- 
tional assistance.  On  the  other  hand  the 
Committee  appreciates  that  the  problem  of 
educational  abuse— and  the  abuse  of  Federal 
funds — U  far  more  extensive  than  the  Veter- 
ans' Administration  educational  assistance 
allowance  program  and  the  money  expended 
thereon.  Problems  with  quality  assurance  are 
not  unique. to  the  VA. 

When  the"  Committee  amended  the  admin- 
istrative provisions  of  the  VA  education  pro- 
gram as  part  of  Public  Law  94-502  (changes 
designed  by  the  Committee  to  curb  abuse  In 
the  GI  bill  program  and  eliminate,  to  the 
extent  possible,  education  overpayments) ,  It 
took  care  to  emphasize  "that  It  does  not 
undertake  to  assess  the  merits  of  changing 
educational  practices  with  respect  to  enroll- 
ment policies,  nonpunltlve  grading,  attend- 
ance requirements,  or  liberalized  withdrawal 
policies.  But.  when  such  policies  are  coupled 
with  substantial  Federal  benefits,  abuse,  and 
contravention  of  Congressional  Intent  can 
result  (and  unfortunately  has  resulted).  .  .  . 
As  such,  the  Committee  would  be  derelict  In 
Its  duty  if  It  did  not  prescribe  procedures 


designed  to  reduce  actual  or  potential  abuse 
and  to  Insure  that  Federal  tax  dollars  are 
spent  In  the  manner  Intended  by  law."  (S. 
Rept.  94-1243,  page  49.) 

Regardless  of  the  efforts  undertaken  by 
Congress  to  assure  the  abuse-free  operation 
of  the  GI  bill  prograim — that  Is,  establish- 
ing the  SAA  framework  and  enacting  abuse 
control  provisions  affecting  Individual  In- 
stitution policy— there  Is  little  doubt  that 
the  VA  must  also  continue  to  rely  upon 
traditional  methods  for  assuring  continuing 
educational  quality,  such  as  Institutional 
Integrity  and  private  market  enforcement 
through  accrediting  agencies.  Although  many 
Involved  In  postsecondary  education  would 
agree  that  within  the  educational  community 
abuses  existed  sufficient  to  give  rise  to  the 
abuse  curbs  added  by  Public  Law  94-S02, 
many  of  these  same  educators  and  educa- 
tional Institutions  would  assert  that,  in 
order  for  any  education  provisions  In  regard 
to  quality  assurance  to  be  successful,  there 
must  be  general  agreement  among  those  who 
are  to  be  regulated — educational  institu- 
tions— as  to  the  necessity  of  the  provisions 
adopted  to  curb  the  abuse  and.  In  general, 
as  to  their  intent. 

Thus,  after  reviewing  the  alternatives  cur- 
rently available — and  nobody  has  seriously 
recommended  sole  reliance  upon  State  li- 
censing— the  Committee  mandates  the  con- 
duct of  a  study  by  the  Administrator  in  re- 
gard to  the  specific  methods  of  improving 
the  process  by  which  postsecondary  educa- 
tional Institutions  and  courses  at  such  in- 
stitutions are  and  continue  to  be  approved 
for  purposes  of  title  38.  The  Committee  rec- 
ognizes that  mandating  such  study  calls 
Into  question  the  advisability  of  the  con- 
tinued Imposition  of  separate  VA  standards. 
The  committee  believes  that  the  study  must 
Include  examination  of  all  three  systems 
currently  used  by  Federal  administrators 
to  Identify  Institutions  as  being  eligible  for 
participation  in  Federal  programs  in  order  to 
find  an  effective  and  reasonable  way  of  as- 
suring accountability  for  the  appropriate 
payment  of  educational  assistance  benefits. 
The  Committee  expects  that  the  required 
study  will  assess  the  present  and  potential 
roles  of  the  various  participants,  to  deter- 
mine the  strengths  and  weaknesses  of  pres- 
ent arrangements,  and  to  recommend  any 
changes  deemed  appropriate  by  the  Admin- 
istrator designed  to  achieve  as  effectively  as 
possible  the  goal  of  assuring  that  Federal 
Government  expenditures  on  behalf  of  vet- 
eran-students enrolled  In  training  under  the 
OI  bill  are  not  spent  upon  enrollments  in 
"diploma  mills",  fradulent  operations,  or 
questionable  educational  enterprises  and 
that  the  veteran-student  is  participating  In 
a  learning  experience  directed  toward  a» 
worthwhile  educational  or  vocational  goal.  In  ] 
accord  with  generally  accepted  educational 
standards. 

Satisfactory  Progress 
The  study  mandated  by  this  subsection 
to  be  conducted  and  reported  In  regard  to  the 
approval  process  of  postsecondary  courses  of 
education  also  requires  the  Administrator  to 
investigate  the  need  for  leglslati"e  or  admin- 
istrative action  in  regard  to  the  "satisfactory 
progress"  requirement  in  present  sections 
1674  and  1724.  as  amended  by  sections  206 
and  307  of  Public  Law  94-502 — and  the  regu- 
lations prescribed  thereunder.  Althoueh  the 
Committee  recognizes  the  extreme  difficult^ 
of  attempting  to  "quantify"  the  concept  of 
"serious  pursuit",  the  Committee  believes 
that  the  responsibility  for  assuring  the  ap- 
propriate expenditures  of  Federal  moneys  Is 
of  utmost  Importance.  The  (Committee  em- 
phasizes that  the  GI  bill  Is  Intended  to  be  an 
educational  assistance  program — not  an  in- 
come-supplement propram. 

Sections  206  and  307  of  Public  Law  94-502 
amended  sections  1674  and  1724  of  title  38.  In 
regard  to  discontinuation  of  veterans'  bene- 


fits for  unsatisfactory  progress.  Section  307 
amended  chapter  35  In  regard  to  the  progress 
required  of  eligible  persons.  Thus,  for  the 
purposes  of  the  Committee's  discussion,  com- 
ments concerning  section  1674  (eligible  vet- 
erans) are  also  pertinent  to  eligible  persons 
under  section  1724. 

Prior  to  Public  Lew  94-502,  section  1674 
mandated  the  Administrator  to  "discontinue 
the  educational  assistance  allowance  of  an 
eligible  veteran,  at  any  time  the  Administra- 
tor finds  that  according  to  the  regularly 
prescribed  standards  and  practices  of  the  ed- 
ucational institution,  his  (the  veteran's) 
conduct  or  progress  is  unsatisfactory."  This 
provision  was  amended  by  Public  Law  94-502 
to  provide  that  "progress  will  be  considered 
xinsatisfactory  at  any  time  the  eligible  vet- 
eran Is  not  progressing  at  a  rate  that  will  per- 
mit such  veteran  to  graduate  within  the  ap- 
proved length  of  the  course  based  on  the 
training  time  as  certified  by  the  Veterans' 
Administration,  unless  the  Administrator 
finds  that  there  are  mitigating  circum- 
stances." 

This  amendment  had  the  practical  effect  of 
terminating  reliance  upon  the  progress 
standards  of  individual  educational  institu- 
tions as  the  sole  determinant  of  what  con- 
stituted satisfactory  progress  for  purposes  of 
GI  bill  entitlement — of  course,  educational 
Institutions  remained  subject  In  the  promul- 
gation and  enforcement  of  such  standards 
to  what  was  acceptable  to  the  appropriate 
State  approving  agencies.  State  licensing 
agencies,  and  private  accrediting  bodies.  Pub- 
lic Law  94-502  changed  this  by  allocating  re- 
sponsibility to  the  VA.  In  addition,  to  ass\ir- 
Ing  satisfactory  progress,  the  VA  was  given  a 
standard  by  which  to  measure  that  program. 
The  Administrator  was  mandated  to  find — 
unless  he  found  the  existence  of  mitigating 
circumstances — unsatisfactory  progress  In 
any  Instance  where  the  veteran — even  though 
in  compliance  with  the  regularly  prescribed 
satisfactory  progress  requirements  of  t^.e  ed- 
ucational Institution  In  which  such  veteran 
was  enrolled  and  In  which  such  veteran  was 
approved  for  receipt  of  educational  assist- 
ance allowance — was  not  progressing  at  a  rate 
which  would  permit  such  veteran  to  gradu- 
ate within  the  approved  length  of  the  course. 
On  December  17,  1976,  the  Veterans'  Ad- 
ministration promulgated  appendix  O  to 
DVB  circular  20-76-84.  implementing  the 
"unsatisfactory  progress"  provisions  of  sec- 
tions 1674  and  1724  as  amended  by  sections 
206  and  307  of  Public  Law  94-502.  In  gen- 
eral, appendix  O  broadened  existing  VA  reg- 
ulations in  regard  to  satisfactory  progress  to 
comprehend  the  changes  made  by  Public 
Law  94-502  by  expanding  "the  concept  of 
unsatisfactory  progress  to  Include  those 
students  not  progressing  at  a  rate  that  will 
permit  graduation  within  the  approved 
length  of  the  course,  based  on  the  trainings, 
time  oald  by  the  VA  (Veterans'  Admlnistra-  ' 
tion)." 

The  Veterans'  Administration  in  appendix 
O  outlined  the  approved  length  of  the 
course  as  follows:  "the  length  of  time  re- 
quired to  complete  a  course  depends  upon 
the  rate  of  pursuit.  A  student  pursuing  a 
bachelor's  degree  program  at  full-time  and 
taking  15  credit  hours  per  term  can  nor- 
mally be  expected  to  graduate  In  a  4-3rear 
period.  However,  a  student  taking  12  credit 
hours  will  normally  require  5  years  and  a 
student  taking  six  credit  hours,  10  years." 
Appendix  O  then  Instructed  Institutions  to 
determine  the  number  of  terms  remaining 
at  any  point  during  a  veteran-student's  pro- 
gram in  the  following  manner: 

"(1)  Determine  the  number  of  credit 
hours  remaining  for  graduation  by  subtract- 
ing the  hours  completed  (excluding  hour* 
for  which  nonpunltlve  grades  are  assigned) 
from  the  hours  required. 

"(2)  Then  divide  this  figure  by  the  mini- 
mum number  of  full-time  hours  (12,  13  or 
14  depending  on  tjie  school)  to  determine 
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the  number  of  terms  remaining  baaed  on 
full-Ume  enrollment. 

"(3)  The  student  must  be  able  to  gradu- 
ate within  that  number  of  terma  In  order 
to  complete  the  program  In  the  approved 
length  of  time." 

It  U  the  educational  Institution's  obliga- 
tion to  certify  (with  possible  section  1785 
overpayments  liability  for  improper  certi- 
fication) to  the  Veterans'  Administration, 
following  the  completion  by  the  veteran- 
student  of  any  given  term—semester  or 
quarter — that  the  student  was  able  to  grad- 
uate within  the  number  of  terou  remaining. 
This  certification  requirement  mandates  a 
separate  determination  for  each  individual 
at  the  end  of  each  quarter  or  semester  (or 
any  other  applicable  term  for  each  veteran- 
student)  .  If  a  veteran  was  required  to  ex- 
tend his  training  beyond  the  approved 
length  of  the  course  to  be  able  to  meet  the 
requirements  for  graduation  In  the  absence 
of  mitigating  circumstances,  progress  was 
considered  unsatisfactory.  The  VA  instructed 
institutions  that  "this  Is  true  even  though 
the  student  otherwise  meets  the  regularly 
prescribed  standards  of  the  school.  Includ- 
ing maintaining  the  minimum  passing 
grades  or  required  OPA  or  average  grades". 

Appendix  O  further  instructed  educational 
institutions  that  "a  determination  as  to 
whether  an  extension  in  the  length  of  course 
would  be  required  must  be  made  by  the 
school  each  time  a  course  Is  not  completed 
successfully".  Institutions  were  Instructed 
that  for  each  veteran  the  institution  was  re- 
quired to  examine  the  following  variables  in 
each  instance  when  a  veteran  failed  to  com- 
plete-a  course  succesaUilly : 

"(1)  The  total  credit  hours  needed  to  grad- 
uate, including  the  number  to  be  repeated 
or  otherwlfe  m4de  up;  (3)  the  number  of 
terms  remaining  based  on  the  aporoved 
length  of  the  course  in  the  student's  area  of 
pursuit:  and  (3)  the  maximum  credit  hour 
load  allowable  per  term  based  on  school 
policy." 

According  to  the  American  Council  on  Edu- 
cation, at  page  8  of  a  June  9.  1977,  report 
concerning  the  VA  educational  assistance 
program,  the  requirements  of  Appendix  O 
"came  as  a  surprise  to  Institutions  across  the 
nation  which  had  Just  completed  an  exten- 
sive effort  to  define  satisfactory  progress  In 
response  to  regulations  issued  by  the  VA  on 
Aueust  12.  1975,  requiring  that  schools  file 
written  standards  of  proprress  with  their  State 
aporoval  agency  (SAA)  for  approval.  During 
academic  year  1975-76,  institutions  and  the 
whole  educational  community  spent  consid- 
erable time  worktnf!  on  the  VA's  and  SAA's  to 
meet  these  requirements  In  a  reasonable 
fashion." 

The  American  Association  of  Collegiate 
Registrars  and  Admissions  Officers  in  a  June 
7,  1977,  letter  to  the  Committee  reported  that 
the  August  13,  1975,  regulations  had  "cre- 
ated many  problems  In  terms  of  institu- 
tional operation  and  close  consultation  took 
place  between  the  education  a!>sociatlons. 
Institutions.  State  anoroval  agencies  pnd  the 
VA  to  refine  and  Interpret  the  regulations  to 
make  them  workable  in  terms  of  reducing 
overpayment  problems.  After  almost  a  year 
of  cooperative  consultation,  standards  were 
pretty  well  in  nlace  when  the  new  Ieo;lslatlon 
was  enacted .  The  Institutions,  who  had  filed 
approved  standards  of  progress,  were  sud- 
denly faced  with  miich  more  restrictive  laws 
and  regulations.  The  education  associations 
and  Institutions  feel  that  the  1975  standards 
of  progress  were  never  given  an  opportunity 
to  work." 

The  American  Council  on  Education  in  a 
June  9,  1977,  report,  at  pages  8,  9,  alleged 
that 

"In  this  Instance  the  higher  education  com- 
munity and  the  SAA's  acted  In  good  faith  to 
establish  standards  of  proeress  which  would 
apply  for  years  to  come,  onlv  to  have  the 
entire  process  superseded  without  evalua- 


tion by  the  VA,  which  sought  Instead  to  Im- 
pose its  own  Judgment  of  the  value  of  various 
grades  and  how  often  course  progress  should 
be  assessed.  .  .  .  Appendix  'O'  calls  for  ex- 
tensive calculations  and  report-filling  by  in- 
stitutions. .  .  .  The  VA  interprets  'at  any 
time'  to  mean  auditing  satisfactory  progress 
every  quarter  or  semester,  regardless  of  In- 
stitutional policy  and  practice.  This  is  exces- 
sive and  impossible.  Analysis  of  transcripts 
requires  not  only  the  computation  of  credit 
hours,  but  also  the  determination  of  which 
courses  satisfy  general  educational  require- 
ments and  which  apply  to  variable  major/ 
minor  requirements  as  well  as  the  various 
grade-point  requirements.  This  type  of  eval- 
uation Is  usually  done  formally  once  during 
a  student's  course  of  study,  a  semester  or 
two  prior  to  graduation.  In  large  colleges  and 
universities,  6  to  8  months  may  be  required 
to  complete  the  "graduation  checks'  for  a 
class  of  graduates.  The  VA  not  only  demands 
a  calculation  for  every  veteran  every  quarter 
— it  does  not  accept  the  Institution's  stand- 
ards for  making  the  calculation." 

After  due  consideration,  the  Committee 
finds  that  the  current  unsatisfactory  progress 
requirements  (the  amendments  made  by 
sections  206  and  307)  are  In  need  of  further 
close  scrutiny  and,  as  a  result,  mandates  such 
examination  by  the  Administrator. 

The  Committee  believes  that  an  Important 
component  in  any  approval  process  should 
be  the  extent  to  which  an  institution  has  a 
policy  In  regard  to  satisfactory  progress  and 
the  extent  to  which  the  Institution  enforces 
such  institutional  policy. 

In  the  94th  Congress,  witnesses  from  the 
VA  testified  there  had : 

"(Clhanges  In  educational  practices  and 
philosophy  have  .  .  .  contributed  to  the 
number  of  unauthorized  payments  of  edu- 
cational benefits.  These  Include  the  open 
door  enrollment,  non-punltlve  grading,  lax 
reporting  of  attendance  and  withdrawal  of 
studente."  (Hearings,  Veterans'  Education 
and  Employment  Assistance  Act  of  1976,  be- 
fore the  Subcommittee  on  Readjustment, 
Education,  and  Employment  of  the  Veterans' 
Affairs,  U.S.  Senate.  94th  Cong.,  1st  Sees., 
page  618.) 

The  VA  Indicated  that  such  changes  made 
it  Increasingly  more  difficult  to  assure  ap- 
propriate expenditure  of  GI  bill  moneys.  If 
these  changes  In  educational  philosophy  are 
responsible  for  the  Inappropriate  payment 
of  educational  assistance  benefits — a  payment 
capable  of  being  remedied  by  the  section 
1674  (as  amended  by  section  208)  unsatisfac- 
tory progress  requirement — then  considera- 
tion should  be  given  In  the  study  as  to  the 
method  whereby  only  those  schools  Involved 
might  be  made  subject  to  special  unsatis- 
factory progress  provisions. 

In  this  regard,  the  mandated  study  and 
report  thereof  should  address  whether  the 
standards  adopted  by  the  VA  on  August  12, 
1975,  are  sufficient  to  assure  appropriate  pay- 
ment of  OI  bill  assistance  and  to  what 
extent  State  approving  agencies,  the  Council 
on  Postsecondary  Accreditation,  and  other 
appropriate  accrediting  bodies  and  State  li- 
censing bodies  seek  or  are  able  to  assure 
that  veterans  In  receipt  of  GI  bill  assistance 
make  satisfactory  progress  In  those  educa- 
tional Institutions  In  which  enrolled.  The 
study  s^ould  also  evaluate  to  what  extent 
Imposition  by  the  Veterans'  Administration 
of  a  separate  veterans'  standard  of  progress 
win  affect  the  ability  of  educational  Institu- 
tions to  certify  accurately  the  progress  of 
veteran-students  towards  the  attainment  of 
vocational  or  educational  objectives,  the  ex- 
tent to  which  such  requirement  will  impose 
upon  enrolled  veterans  a  more  rigorous 
progress  requirement  than  that  being  re- 
quired nonveteran  enrollees,  whether  educa- 
tional institutions  In  their  catalogs  or  bul- 
letins make  specific  their  policy  conceiving 
unsatisfactory  progress,  to  what  extent  these 
same  educational  Institutions  comply  with 
the  standards  established  by  title  38  for  cat- 


alog or  bulletin  disclosure,  and  the  need  for 
legislation  In  regard  to  any  changes  rec- 
ommended. 

Of  paramount  Interest  to  the  Committee 
is  the  welfare  and  benefit  of  those  veteran- 
students  seriously  pursuing  a  vocational  or 
educational  objective.  The  Committee  be- 
lieves that  the  educational  assistance  pro- 
gram exists  for  the  benefit  of  those  who 
served  the  country  In  time  of  need  and  to 
this  extent  all  requirements — both  In  terms 
of  accountability  of  the  program  and  In 
terms  of  assuring  that  the  program  is  used 
as  Intended— must  take  fully  Into  account 
what  Is  beneficial  for  those  veteran-students 
seriously  pursuing  a  vocational  or  educa- 
tional objective. 

"Seat  Timt" 

During  the  past  several  months,  the  Com- 
mittee has  received  numerous  comments 
from  those  Involved  In  degree -granting  post- 
secondary  education,  voicing  concern  with 
the  Implementation  by  the  VA,  and  the  en- 
forcement thereof,  of  DVB  circular  30-76- 
16 — ^Measurement  for  Payment  Purposes  VA 
Regulation  14273(d).  That  DVB  circular 
noted  that  effective  October  36,  1976,  VA 
regulations  were  amended  as  follows:  "In  no 
case  will  a  course  be  measured  as  full  time 
when  leas  than  fourteen  standard  class  ses- 
sions per  week  (or  twelve  standard  class  ses- 
sions If  twelve  credit  hours  is  full  time  at  the 
school)  are  required."  VA  Regulation  14200 
(O)  defines  the  term  "standard  class  session" 
as  "the  amount  of  time  a  student  Is  sched- 
uled in  the  school's  standard  length  term  to 
spend  in  class  per  week  for  one  quarter  or 
one  semester  hour  of  credit.  Normally  but 
not  necessarily,  a  standard  class  session  is 
not  less  than  one  hour  (or  fifty-minute 
period)  of  academic  instruction,  two  hovirs 
of  laboratory  training,  or  three  hours  work- 
shop." Likewise,  under  the  circular,  part- 
time  training  requires  a  proportionate  num- 
ber of  weekly  standard  class  sessions. 

Those  Individuals  within  the  education 
community  who  oppose  the  Veterans'  Admin- 
istration's adoption  of  this  course  measure- 
ment for  purpose  of  GI  bUl  payment  force- 
fully argue  that  the  Veteran's  Administration 
has  no  statutory  authority  under  section 
1788.  to  dictate  what  constitutes  a  standard 
class  session  or  to  what  extent  institutions 
may  offer  classes  on  other  than  a  weekly 
basis.  To  date,  the  Committee  Is  informed 
that  approximately  27  educational  institu- 
tions provide  at  least  one  course  not  in  com- 
pliance with  the  VA's  "seat  time"  require- 
ments. Examples  of  institutions  with  courses 
not  meeting  the  "scat  time"  provisions  In- 
clude the  State  University  of  New  York  at 
Buffalo,  the  University  of  California  at  Los 
Angeles,  the  University  of  New  Hampshire, 
the  University  of  Rochester,  the  University  of 
Southern  California,  and  the  Wayne  State 
University. 

In  light  of  the  controversy  surrounding 
this  issue — already  one  institution,  Wayne 
State  University,  has  sought  and  been 
afforded  Inlunctlve  relief  In  Federal  District 
Court  (Wayne  State  University,  et  al.  v.  Max 
Cleland,  Administrator,  et  al..  USDC  E.D. 
MICH.,  CA  77-0973.)— the  Committee  has 
required  the  study  and  report  thereof  man- 
dated to  be  conducted  under  this  paragraph 
to  include  comprehensive  examination  and 
evaluation  of  the  need  for  anjl  effectiveness 
of  the  "seat  time"  requirement. 

The  Committee  notes  that  paragraph  (3) 
(A)  of  section  305(b)  of  the  committee  biU 
provides  for  the  suspension.  In  certain  in- 
stances, of  sections  206  and  307  (of  Public 
Law  94-502— satisfactory  progress  require- 
ments) while  the  mandated  study  Is  being 
conducted.  Although  the  Committee  has  not 
made  similar  provision  for  the  waiver  of  the 
"seat  time"  requirement,  it  may  be  appro- 
priate for  the  Administrator  to  consider 
amending  the  VA's  regulations  to  provide  for 
individual  waivers  of  the  requirement  in  cer- 
tain instances.  Factors  which  would  seem 
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relevant  as  to  whether  any  such  waiver 
should  be  granted  would  be:  whether  the 
quality  of  the  Involved  course  is  affected  by 
the  manner  in  which  the  course  Is  offered, 
whether  the  educational  institution  involved 
traditionally  has  given  the  courses  on  the 
clock-hour  basis  found  by  the  Veterans'  Ad- 
ministration to  be  In  violation  of  14272(D), 
and  whether  there  Is  any  evidence  that  the 
Institution  structured  its  clock-hour/credit 
requirements  to  make  the  course  better  able 
to  attract  veterans  eligible  for  receipt  of  GI 
bUl  benefits. 

The  Committee  expects  the  study  and  the 
report  thereon  to  Include  a  sufficient  discus- 
sion and  analysis  of  the  "seat  time"  regula- 
tion to  enable  the  Committee  to  determine 
whether  or  to  what  extent  such  requirement 
is  in  need  of  change. 

Paragraph  (2)  of  subsection  (b)  o/  section 
305  requires  the  Administrator  to  transfer 
from  funds  appropriated  for  the  readjust- 
ment benefit  account  (subf unction  702 — re- 
adjustment benefits)  such  sums  as  are  nec- 
essary, but  not  in  excess  of  8500,000,  for 
the  purpose  of  carrying  out  the  study  man- 
dated to  be  conducted  by  paragraph  (1) 
of  this  subsection. 

The  Committee  believes  that  the  authori- 
zation for  the  transfer  of  funds  from  the  re- 
adjustment benefits  account  will  assure  the 
availability  of  sufficient  money  for  the  Ad- 
ministrator to  conduct  the  required  study 
in  the  comprehensive  manner  expected  by 
the  Committee.  The  Committee  emphasizes 
the  vital  role  which  this  study  could  play 
In  the  development  of  future  policy  Insofar 
as  the  administration  of  the  OI  bill  educa- 
tional assistance  program  is  concerned. 

Subparaffraph  (A)  of  paragraph  (5)  of 
subsection  (b)  of  section  305  authorizes  In 
certain  Instances  the  suspension  by  the  Ad- 
ministrator of  the  VA's  Implementation 
(currently  DVB  circular  20-76-84,  appendix 
O)  of  sections  206  and  307  of  Public  Law  94- 
502 — amending  sections  1674  and  1724  of  ti- 
tle 38,  respectively.  Under  this  subparagraph, 
the  Administrator  Is  empowered  to  suspend 
the  Implementation  of  these  amendments  In 
the  case  of  any  accredited  educational  Insti- 
tution which  submits  to  the  Administrator 
its  course  catalog  or  bulletin  and  a  certifica- 
tion that  the  policies  and  regulations  de- 
scribed In  clauses  (6)  and  (7)  of  section 
1776(b)  are  being  enforced  by  such  Institu- 
tion— unless  the  Administrator  finds,  pursu- 
ant to  regulations  which  the  Administrator 
shall  prescribe,  that  such  catalog  or  bulletin 
falls  to  state  fully  and  clearly  the  policies 
and  regulations  of  such  Institutions. 

As  outlined  earlier,  section  504(1)  of  Pub- 
lic Law  94-502  extended  to  accredited  insti- 
tutions approved  pursuant  to  section  1775, 
the  requirement  that  in  making  application 
for  approval  under  title  38,  such  accredited 
institution  must  transmit  to  the  appropriate 
State  approving  agency  copies  of  the  insti- 
tution's catalogs  or  bulletins — certified  as 
true  and  correct  in  content  and  policy  by  an 
authorized  representative  of  the  school.  Fur- 
ther, the  submitted  catalog  or  bulletin  must 
specifically  state  the  Institution's  progress 
requirements  for  graduation  and  must  in- 
clude, at  a  minimum,  the  Information  re- 
quired by  sections  1776(b)   (6)  and  (7). 

Under  the  eligibility  criteria  outlined  by 
the  suspension  provision  In  the  Committee 
bill,  an  accredited  educational  Institution,  in 
order  to  be  eligible  for  a  suspension  of.  the 
satisfactory  progress  requirements  added  by 
Public  Law  94-502,  must  submit  Its  course 
catalog  or  bulletin  to  the  Administrator — In 
addition  to  the  submission  made  to  the 
respective  State  approving  agencies  as  re- 
quired by  section  1776 — and  must  certify  to 
the  Administrator  that  the  policies  described 
In  the  catalog  or  bulletin  meeting  the  re- 
quirements of  clauses  (6)  and  (7)  of  section 
1776  are  being  enforced — In  addition  to  the 
submission  to  the  appropriate  State  approv- 


ing agency  of  the  aectlon  1775  certification 
to  the  effect  that  the  catalog  is  true  and 
correct  in  content  and  policy. 

The  Committee  expects  the  Administrator 
to  examine  vrith  care  the  cataloga  and  bulle- 
tins submitted  by  applying  educational  Insti- 
tutions. As  part  of  his  authority  to  deny 
suspension  where  he  finds  that  the  catalog 
or  bulletin  does  not  "state  fully  and  clearly" 
the  Institution's  policies  and  regulations 
on  satisfactory  progress,  the  Administrator 
is  authorized  to  look  behind  the  descrip- 
tion In  the  certification  to  determine  whether 
the  policy  described  Is  actually  the  one  Im- 
plemented by  the  Institution.  If  he  finds 
that  It  is  not — ^thereby  raising  a  question 
of  fraudulent  completion  of  a  Federal  form — 
then  he  should  withhold  suspension  since,  in 
that  event,  the  institution's  policy  has  not, 
ipso  facto,  been  stated  "fully  and  clearly" 
in  the  certification. 

The  Committee  has  structured  the  satis- 
factory progress  provision  waiver  require- 
ments in  this  manner  because  It  believes  it 
Is  of  paramount  Importance  to  assure  that 
veteran-purchasers  of  educational  products 
are  provided  the  necessary  Information  upon 
which  to  make  rational  choices  as  to  which 
program  of  education  to  enter.  "Without  dis- 
closure, students  cannot  inform  themselves 
and  neither  can  those  who  provide  advice — 
high  school  counselors,  veterans  advisors,  and 
staff  of  State  employment  services,  for  ex- 
ample. All  of  these  persons  need  access  to 
data  which  Inform  rather  than  obscure  the 
truth."  (George  E.  Arnsteln.  Accreditation 
State  Liceruing,  and  Approvals:  Why  the 
System  Isn't  Working,  Phi  Delta  Kappa,  Feb- 
ruary 1975). 

In  this  regard,  although  the  VA  does  not 
recognize,  approve,  or  certify  postsecondary 
education  programs  per  se,  the  Committee 
notes  that  the  Subcommittee  on  Education 
Consumer  Protection  of  the  Federal  Inter- 
agency Committee  on  .  Education  recom- 
mended that  "all  Federal  agencies  which  rec- 
ognize, approve,  or  certify  postsecondary  in- 
stitutional educational  programs  should 
make  protection  of  the  educational  consumer 
part  of  their  criteria  for  recognition  approval 
or  certification."  The  new  suspension  pre- 
requisites should  thus  assist  the  VA  In  mak- 
ing the  protection  of  the  veteran -consiuner 
an  important  consideration. 

Subparagraph  (B)  of  paragraph  (J)  of 
subsection  (b)  of  section  305  requires  the 
Administrator,  in  appropriate  Instances,  to 
bring  to  the  attention  of  the  Council  of  Post- 
secondary  Accreditation  and  the  appropriate 
accrediting  and  licensing  bodies  such  cata- 
logs, bulletins,  and  certifications  submitted 
to  the  Administrator  pursuant  to  subpara- 
graph (A)  of  this  paragraph  which  the  Ad- 
ministrator believes  may  not  be  In  compli- 
ance with  the  standards  of  such  accrediting 
or  licensing  body. 

In  testimony  received  during  hearings  con- 
ducted on  June  24  and  29  by  the  Subcom- 
mittee on  Health  and  Readjustment  and  in 
communications  received  by  various  Com- 
mittee members,  it  has  been  recommended 
to  the  Conunlttee  that  the  accreditation  sys- 
tem should  be  relied  upon  by  the  Veterans' 
Administration  to  a  greater  extent  than  Is 
presently  done.  Some,  in  fact,  have  urged 
that  approval  by  a  nationally  recognized  ac- 
creditation body  should  be  sufficient — of  it- 
self— for  the  approval  by  the  Veterans'  Ad- 
ministration of  an  educational  Institution 
for  the  enrollment  of  eligible  veterans  In  re- 
ceipt of  OI  bill  payments.  Although  the  Com- 
mittee does  not  agree  with  such  recommen- 
dation, it  believes  that  more  could,  and 
should,  be  done  by  the  Veterans'  Adminis- 
tration in  the  administration  of  the  educa- 
tional assistance  allowance  program  to  profit 
from  present  "market-place  control  de- 
vices"— such  as  the  accrediting  bodies  ap- 
proval process. 
The  Committee  has  also  received  many 


comments  from  Individuals  Involved  In  the 
education  process,  to  the  effect  that  the  VA 
has  not  communicated  to  the  appropriate 
responsible  Individuals  within  the  education 
community — such  as  accrediting  body  offi- 
cials— Information  regarding  those  educa- 
tional institutions  which  the  VA  had  reason 
to  believe  were  In  violation  of  administrative 
provisions  of  the  VA  educational  assistance 
program.  These  critics  of  the  VA  allege  that, 
had  the  VA  been  working  cooperatively  with 
the  appropriate  responsible  educational  of- 
ficials with  regard  to  assuring  the  continued 
Integrity  of  the  educational  process  Insofar 
as  the  OI  bill  program  is  concerned,  It  would 
not  be  necessary  for  the  VA  to  Impose  upon 
educational  Institutions  added  "quality  as> 
surance"  burdens. 

The  Committee  understands  generally  that 
accrediting  bodies  were  and  are  not  estab- 
lished by  their  members  to  serve  quasi-gov- 
ernmental roles — such  as  tb$^nforcement  of 
OI  bill  requirements — and  recognized  that 
accrediting  bodies  thus  have  responsibilities 
other  than  assuring  the  appropriate  payment 
of  OI  bill  moneys.  However,  the  Committee 
believes  that  the  VA  could  better  utilize  ex- 
isting private  enforcement  mechanisms  in 
the  administration  of  the  OI  bill  to  the 
extent  that  the  aims  of  the  Veterans'  Ad- 
ministration and  the  involved  private  ac- 
crediting body  coincide.  The  Conunlttee  urges 
the  Veterans'  Administration,  as  part  of  its 
efforts  in  regard  to  the  mandated  study,  to 
seek  better  relations  with  these  bodies. 

The  Committee  believes  that  by  requiring 
the  Administrator  to  forward  to  the  appro- 
priate accrediting  bodies,  those  catalogs  or 
bulletins  which  the  Administrator  believes 
are  not  in  conformance  with  the  standards 
of  such  accrediting  body,  the  alms  of  the  two 
recommendations  discussed  above  will  be  ac- 
complished; that  Is,  the  VA  will  expand  its 
cooperation  with  private  market  enforcement 
groups  by  communicating  to  them  the  names 
of  those  institutions  which  the  Administra- 
tor believes  may  not  be  In  compliance  with 
the  standards  of  such  accrediting  organiza- 
tion. 

The  Committee  expects  the  Administrator 
to  use  this  section  with  discretion.  Only  the 
Administrator — or  the  Central  Office  of  the 
Veterans'  Administration — should  forward  to 
the  Involved  accrediting  body  those  catalogs 
or  bulletins  not  believed  In  compliance  with 
the  standards  of  such  body.  A  cover  letter  or 
analysis  should  accompany  the  submission 
of  each  catalog  or  bulletin  explaining  In  each 
Instance  the  reasons  the  Administrator  be- 
lieves that  such  catalog  or  bulletin  Is  in  vio- 
lation of  the  body's  standards. 

Subsection  (c)  of  section  305  provides  for 
the  granting  of  relief  to  certain  educational 
Institutions  having  In  their  possession  valid 
OI  bill  educational  benefit  checks  for  which 
such  educational  Institutions  hold  a  valid 
power  of  attorney  executed  prior  to  Decem- 
ber 1,  1976,  authorizing  the  educational  In- 
stitution to  negotiate  such  benefit  check. 

Paragraph  {!)  of  subsection  (c)  of  section 
305  authorizes  the  Administrator  to  provide 
such  relief  as  the  Administrator  deems  equi- 
table— pursuant  to  regulations  which  the  Ad- 
mlnUtrator  shall  prescribe — to  those  educa- 
tional Institutions  where  the  Administrator 
finds  undue  hardship  on  such  educational 
Institutions  as  a  result  of  the  enactment  of 
section  701  of  Public  Law  94-502.  In  order  to 
be  eligible  for  such  equitable  relief,  the  edu- 
cational Institution  seeking  relief  must  meet 
the  following  criteria: 

"  ( 1 )  The  educational  institution  must  have 
In  its  possession  a  veteran's  or  eligible  per- 
son's benefit  check  made  payable  to  such  vet- 
eran or  eligible  person  and  mailed  to  such 
Institution. 

"(2)  The  educational  Institution  must  hold 
a  power  of  attorney  executed  by  such  veteran 
or  eligible  person  prior  to  December  1,  1976, 
authorizing  the  educational  institution  to 
negotiate  such  benefit  check. 
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"(3)  The  benefit  check  m\ut  liave  been 
mailed  to  such  educational  institution  for  a 
coutae  offered  pursuant  to  the  predlscharge 
education  program  (PREP)  (subchapter  VI 
of  chapter  34  of  title  38) ,  or  a  course  offered 
outside  the  United  States. 

"(4)  The  course,  for  which  the  benefit 
check  was  mailed  to  the  eligible  veteran  or 
person,  commenced  prior  to  December  1, 
1076,  and  was  completed  by  such  veteran  or 
eligible  person  not  later  than  June  30,  1877." 

Paragraph  (2)  of  subsection  (c)  of  section 
30S  authorizes  the  Administrator  to  provide 
such  relief  as  the  Administrator  deems  equi- 
table— pursuant  to  regulations  which  the  Ad- 
ministrator shall  prescribe — to  those  accred- 
ited correspondence  schools  where  the  Ad- 
ministrator finds  undue  hardship  on  ac- 
credited correspondence  schools  as  a  result 
of  the  enactment  of  section  701  of  Public 
Law  04-SOa.  In  order  to  be  eligible  for  such 
equitable  relief  the  accredited  correspond- 
ence school  seeking  relief  must  meet  the  fol- 
lowing criteria: 

"(1)  The  accredited  correspondence  school 
must  have  In  Its  poseesslon  a  veteran  or  eligi- 
ble person's  benefit  check  made  payable  to 
such  veteran  or  eligible  person  and  mailed  to 
the  school. 

"(3)  The  accredited  correspondence  school 
must  hold  a  power  of  attorney  executed  by 
such  veteran  or  eligible  person  prior  to  De- 
cember 1,  1978,  authorizing  the  school  to 
negotiate  such  check. 

"(3)  The  benefit  check  was  mailed  to  such 
school  for  lessons  completed  by  the  veteran 
or  eligible  person  and  serviced  (that  Is.  the 
lesson  has  been  completed  by  the  student, 
forwarded  to  the  school,  and  the  school  has 
completed  assessment  thereof)  by  the  school 
prlOT  to  January  1, 1977. 

"  (4)  The  course  was  taken  by  such  veteran 
or  eligible  person  while  residing  In  the  conti- 
nental United  SUtes." 

Section  701  of  Public  Law  94-502  amended 
section  3101  (regarding  the  nonassignability 
of  VA  benefits)  to  provide  that  where  the 
payee  of  an  educational  assistance  allowance 
has  designated  the  address  of  an  attorney  in 
fact  as  the  payees  address  for  the  purposes 
of  receiving  his  benefit  check  and  has  also 
executed  a  power  of  attorney  giving  such 
attorney  in  fact  the  authority  to  negotiate 
such  benefit  check,  such  agreement  was 
deemed  to  be  an  assignment  of  the  benefit 
and.  as  such,  was  prohibited.  This  section  of 
Public  Law  94-502,  which  became  effective 
December  1.  1976.  makes  specific  the  invalid- 
ity of  powers  of  attorney  insofar  as  the  nego- 
tiation of  veterans'  benefit  checks  Is  con- 
cerned. NotwithsUndlng  the  general  preclu- 
sive purport  of  the  nonassignability  provi- 
sions of  section  aioi  prior  to  the  enactment 
of  Public  Law  94-502,  in  1972,  the  Veterans' 
Administration  General  Counsel  had  ruled 
that  when  the  payee  of  a  benefit  check  has 
designated  the  address  of  an  attorney-in-fact 
as  the  payee's  address,  and  also  executed  a 
power-of-attorney  to  negotiate  the  benefit 
check,  such  transaction  was  not  generally 
prohibited.  Unfortunately,  the  result  of  the 
General  Counsel's  interpretation  resulted  in 
jttorney  arrangements  which  the  Committee 
found  were  detrimental  to  the  Interest  of 
veterans  and  greatly  added  to  administra- 
tive problems  in  the  management  of  the  edu- 
cational assistance  program. 

A*  a  result  of  the  enactment  of  section  701 
a  number  of  educational  Institutions  and  ac- 
credited correspondence  schools  received 
educational  assistance  allowance  checks 
made  payable  to  veterans  or  eligible  persons 
for  courses  commenced  prior  to  December  1 
1976.  These  checks  had  been  mailed  to  the 
educational  institution  or  accredited  corre- 
spondence schcol  pursuant  to  a  previously 
executed  and  valid  power-of-attorney  These 
rfiecks,  generally  payments  for  courses  which 
had  been  either  taken  or  were  in  the  process 


of  being  taken  by  the  veteran,  either  were 
received  by  the  school  prior  to  the  December 
1,  1976,  date  and  not  negotiated  prior  to  that 
date,  or  were  received  by  the  school  subse- 
quent to  that  date  and  hence  not  negotiated 
under  the  1976  amendment. 

In  many  instances,  such  as  those  educa- 
tional institutions  which  provided  predls- 
charge education  program  (PRKP)  training 
to  servicemen,  or  provided  training  on  or 
adjacent  to  military  bases  at  which  service- 
men were  stationed,  the  courses  ended  on 
or  after  December  1,  1976.  and  payments 
were  made  by  the  Veterans'  Administration 
after  that  date.  These  schools  as  a  result 
of  reliance  on  the  status  of  the  law  (and 
the  Interpretation  by  the  VA  General  Coun- 
sel) prior  to  the  enactment  of  Public  Law 
94-502  (October  15,  1976).  have  suffered 
in  many  instances  hardships  from  the  In- 
ability to  negotiate  these  checks  despite  the 
existence  of  an  agreement  which,  prior  to 
the  enactment  of  Public  Law  94-502,  had 
been  Interpreted  as  a  valid  legal  arrange- 
ment. 

The  Conunlttee  notes  that  to  date  approx- 
imately seven  educational  institutions  and 
accredited  correspondence  schools  have 
sought  relief  in  court  from  the  provisions 
of  section  3101  as  amended  by  section  701 
of  Public  Law  94-502  and  in  some  Instances 
relief  has  been  granted.  Many  of  these 
schools,  in  attempting  to  mitigate  their  dam- 
ages, have  experienced  great  difficulty  In 
locating  the^ervicemen  for  the  purpose  of 
having  the  individual  endorse  the  l>enefit 
check.  The  same  problem  has  been  encoun- 
tered by  schools  which  have  provided  other 
types  of  oversea  training  and  by  certain 
accredited  correspondence  schools. 

In  the  case  of  PREP,  and  oversea  training 
courses,  many  of  the  schools  Involved  are 
community  colleges  and  well-known  State 
institutions  of  higher  learning.  Examples  of 
the  educational  institutions  involved  Include 
the  University  of  Maryland,  Eastern  Carolina 
University,  and  the  College  of  Charleston. 
In  some  instances,  the  checks  which  schools 
have  been  unable  to  negotiate  have  totaled 
several  hundred  thousand  dollars.  For  exam- 
ple, the  University  of  Maryland  is  holding 
$196,000  in  nonnegotlable  benefit  checks. 

The  Veterans'  Administration,  in  response 
to  a  question  regarding  the  need  to  provide 
the  Administrator  with  sufficient  authority 
to  provide  equitable  relief  to  educational 
institutions  in  those  instances  where  he 
found  an  undue  hardship  testified  that  "we 
recognize  there  is  a  problem.  .  .  ."  In  the 
VA's  report  to  the  Committee  on  that  provi- 
sion of  Amendment  No.  448.  intended  to 
be  proposed  to  S.  467,  concerning  such  equi- 
table authorization,  the  Veterans'  Adminis- 
tration stated  that 

"the  restriction  on  the  use  of  the  power  of 
attorney  came  about  because  of  the  many 
abuses  we  found  were  occurring  in  connec- 
tion with  the  utilizing  of  power  of  attorney 
by  school  officials,  their  agents  or  banks 
where  they  had  authority  to  receive  and 
cash  beneficiaries'  benefit  checks.  .  .  ."  We 
believe  the  1976  amendment  concerning  the 
use  of  powers  of  attorney  was  a  necessary 
requirement  to  prevent  further  misuse  of 
veterans'  and  dependents  educational  bene- 
fits. We  recognize,  however,  that  the  retro- 
active effect  of  the  amendment  and  the 
short  time  for  Implementation  of  new  pro- 
cedures have  produced  problems  for  some 
schools  who  cannot  locate  students  to  whom 
they  have  provided  training.  We  believe  the 
provision  incorporateed  in  the  pending  meas- 
ure represents  a  reasonsonable  solution  to 
the  problem  which  has  been  encountered  by 
these  schools.  We  also  believe,  however,  that 
any  relief  which  might  be  granted  should  be 
closely  monitored  to  assure,  for  example, 
that  the  power  of  attorney  held  by  the 
school  is  a  valid  document." 

The  Committee  expects  that  the  Adminis- 
trator will  use  his  discretion  to  provide  the 


equitable  relief  autborlaed  under  this  sub- 
section. The  Administrator  should  keep  In 
mind  that  many  Institutions — ^In  good 
faith — ^relied  upon  the  VA  General  Coun- 
sel's interpretation  as  to  the  validity  of  the 
involved  arrangement.  The  Committee  ex- 
pects the  Administrator  to  assure  that  the 
check  for  which  negotiation  Is  sought  has, 
in  fact,  been  subject  to  a  valid  power-of- 
attorney  negotiated  prior  to  December  1, 
1976.  The  Conmilttee  believes  that  the  Ad- 
ministrator should  take  all  possible  steps  to 
inform  all  those  educational  institutions  and 
accredited  correspondence  schools  which  may 
be  eligible  for  the  relief  provided  under  this 
section,  of  the  availability  of  relief  and  the 
procedures  required  to  be  followed. 

Subsection  (d)  of  section  30S  amends  sec- 
tion 1792,  relating  to  the  VA  educational  as- 
sistance committee,  to  require  the  Adminis- 
trator to  advise  and  consult  with  the  Com- 
mittee of  a  regular  basis  and  meet — at  a 
minimum — with  such  committee  at  least 
two  times  a  year. 

Currently,  section  1792  requires  the  estab- 
lishment by  the  Administrator  of  an  advisory 
committee  to  be  composed  of  persons  who 
are  eminent  In  their  respective  fields  of  edu- 
cation, labor,  and  management.  In  addition, 
the  Administrator  is  required  to  include  as 
part  of  the  ConMnittee.  representatives  of 
various  types  of  institutions  and  establish- 
ments. The  Administrator  Is  fiirther  directed 
to  include  among  the  appointed  veterans' 
representatives,  representatives  of  World  War 
II,  the  Korean  conflict  era,  the  post-Korean 
conflict  era  and  the  Vietnam-era.  In  addition, 
those  govenmental  positions  included  as  ex 
Officio  members  of  the  section  1972  advisory 
committee  Include  the  Commissioner  of  Ed- 
ucation of  the  Department  of  Health.  Educa- 
tion, and  Welfare  and  the  Administrator  of 
the  Manpower  Administration  (since  changed 
to  Employment  and  Training  Administra- 
tion) of  the  Department  of  Labor.  The  Ad- 
ministrator is  required  to  advise  and  consult 
with  the  Committee  with  respect  to  the  ad- 
ministration of  chapters  31,  34.  36.  and  36  of 
title  38 — although  currently  he  Is  not  re- 
quired to  do  so  on  a  regular  basis — and  the 
advisory  committee  is  authorized  to  make 
such  reports  and  recommendations  as  it 
deems  desirable. 

This  amendment  is  similar  to  section  510 
of  S.  969,  the  Veterans'  Education  and  Em- 
ployment Assistance  Act  of  1976,  as  it  unani- 
mously passed  the  Senate;  that  provision, 
however,  was  not  passed  by  the  House.  The 
Committee  believes  that  the  regular  use  of 
the  advisory  committee  could  serve  as  an 
important  link  and  conduit  between  the 
Veterans'  Administration  and  those  affected 
by  its  educational  programs.  Testimony  re- 
ceived-by  the  Subcommittee  on  Health  and 
Readjustment  in  hearings  and  in  many 
written  submissions  has  alleged  that  often 
the  Veterans'  Administration  falls  to  com- 
municate on  a  regular  or  affirmative  basis 
with  representatives  of  the  educational  com- 
munity insofar  as  the  administration  of  the 
VA  educational  assistance  program  is  con- 
cerned. 

For  example,  a  number  of  representatives 
from  education  associations  testified  in 
June  1977  that,  despite  numerous  requests, 
the  VA  did  not  forward  to  them  as  a  matter 
of  course  pertinent  VA  educational  bulletins 
or  circulars.  The  Committee  has  been  as- 
sured since  that  time  that  Interested  educa- 
tional associations  have  been  Included  on  the 
appropriate  mailing  lists. 

Unfortunately,  the  advisory  conmilttee — 
established  by  Congress  specifically  to  assist 
the  Veterans'  Administration  in  establishing 
channels  of  communication  with  these  and 
other  concerned  individuals — has  met  spo- 
radically. Apparently,  little  emphasis  has 
been  placed  by  the  Veteran's  Administration 
upon  the  helpful  role  that  the  Committee 
could  play  in  the  mutual  exchange  of  Infor- 
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mation  and  ideas.  The  Committee  report  ac- 
companying the  report  on  S.  969  in  Septem- 
ber 1976,  noted  that  the  advisory  committee 
had  not  met  since  October  17,  1975. 

Testimony  by  the  Veterans'  Administration 
In  June  1977  indicated  that  it  is  the  Intent 
of  the  Administrator  to  use  the  section  1792 
education  advisory  conunittee.  Representa- 
tives of  the  VA  reported  that  the  Adminis- 
trator was  moving  to  fill  several  recent  va- 
cancies. However,  the  VA  also  reported  that 
there  had  not  yet  been  a  meeting  scheduled 
In  1977.  The  Committee  expects  this  situation 
to  change. 

The  Committee  urges  the  Administrator 
to  flu  the  vacancies  on  the  Committee  as 
quickly  as  possible  and  to  utilize  this  Com- 
mittee to  the  extent  possible  in  assisting  him 
in  administering  the  OI  Bill  benefit  program. 
The  Committee  also  notes,  as  it  did  last  year, 
that  in  the  10  years  that  the  section  1792 
committee  has  existed.  It  has  yet  to  make 
any  reporte  or  recommendations  to  the  Con- 
gress under  the  discretionary  authority 
granted  under  section  1792:  it  has  reported 
only  in  response  to  a  specific  mandate  of 
law  to  do  so. 

The  Committee  urges  the  members  of  the 
advisory  committee  as  a  unit  to  undertake 
to  submit  to  the  Committees  on  Veterans' 
Affairs  of  the  House  and  the  Senate  such 
recommendations  as  it  deems  appropriate. 

TERMINATION    OP    ASSISTANCE    REQUIREMENTS 

Section  306 
Amends  section  1790(b)  to  prohibit  the 
Administrator  from  suspending  or  terminat- 
ing assistance  provided  to  any  eligible  vet- 
eran or  eligible  person  under  chapter  31,  32, 
34,  35,  or  36  of  title  38.  unless  the  Adminis- 
trator has^n  his  possession  clear  evidence 
that  the  veteran  or  eligible  person  whose 
educational  assistance  allowance  is  to  be 
suspended,  is  not  or  was  not  entitled  to  such 
assistance.  The  amendment  goes  on  to  pro- 
vide that  whenever  the  Administrator  ter- 
minates such  educational  assistance,  he  shall 
concurrently  provide  the  veteran  whose  as- 
sistance is  being  terminated  with  written 
notice  of  such  suspension  or  termination 
action  and  notification  that  such  person  or 
veteran  Is  entitled  thereafter  to  a  statement 
of  the  reasons  for  the  action  and  an  oppor- 
tunity to  be  heard  thereon. 

Currently  under  section  1790.  the  Admin- 
istrator may  discontinue  the  educational  as- 
sistance allowance  of  any  eligible  veteran  or 
person  if  he  finds  that  the  program  of  edu- 
cation or  any  course  In  which  the  veteran 
or  person  is  enrolled  falls  to  meet  any  of  the 
requlrementa  of  chapter  34.  35.  or  36  of  title 
38,  or  if  the  Administrator  finds  the  educa- 
tional Institution  offering  such  program  or 
courses  violated  any  provision  of  such  chap- 
ters, or  fails  to  meet  any  of  the  requirements 
of  such  chapters. 

The  totality  of  due  process  rlghta  due  a 
veteran  in  receipt  of  GI  bill  educational  as- 
sistance allowance  prior  to  the  termination 
of  suspension  of  allowance  is  a  question 
which  the  Committee  is  not  prepared  to  ad- 
dress at  this  time.  Currently  there  is  a  dif- 
ference of  opinion  as  to  the  legal  definition 
of  the  involved  benefits.  Some  would  call 
beneflte  "gratuities".  In  that  case,  some  sug- 
gest, the  Veterans'  Administration  would 
have  no  duty  to  provide  the  involved  veteran 
with  certain  due  process  protections  prior 
to  suspension  or  termination.  Others  would 
label  the  educational  assistance  allowance 
as  property  for  purposes  of  the  14th  Amend- 
ment and.  as  such,  any  termination  or  sus- 
pension by  the  Veterans'  Administration  of 
such  benefits  would  require  certain  due  proc- 
ess protections. 

In  this  regard,  the  Committee  notes  re- 
sults to  date  in  two  important  law  suite 
bearing  on  this  issue:  One  involving  Citrus 
College  (in  California)   and  the  other,  the 


University  of  Minnesota.  In  the  Citrus  Col- 
lege case  {Devine  v.  Miller,  USDC  CD,  CA  76- 
0692-IH;  CA  77-1424  A.  77-1430.  VB.  Court 
of  Appeals  for  the  Ninth  Circuit),  the  Vet- 
erans' Administration  suspended  or  termi- 
nated the  educational  assistance  allowance 
of  all  veterans  in  attendance  at  such  school 
after  an  audit  of  the  school  showed  exten- 
sive violation  of  title  38  requlrementa.  The 
court  held  that  veteran/plaintiffs  were  en- 
titled to  a  hearing  before  their  beneflte  were 
terminated.  In  addition,  the  court  ordered 
the  VA  to  give  veterans  30  days  prior  notice 
of  any  suspension,  reduction,  or  termination 
of  education  beneflte.  Currently,  that  case 
is  being  appealed  by  the  Government. 

In  the  Minnesota  case  (Waterman  v. 
Roudebush,  D.  Minn..  Fourth  Division.  CA 
4-77-70) ,  the  Judge  issued  a  preliminary  in- 
junction enjoining  the  Veterans'  Adminis- 
tration from  terminating  beneflte  being  pro- 
vided any  veteran  otherwise  eligible  for  edu- 
cational beneflte  who  is  reported  to  the  Vet- 
erans' Administration  for  unsatisfactory  aca- 
demic progress.  The  VA  could  so  suspend  or 
terminate  If  it  established  procedures  for  pre- 
termlnation  notice  and  interview  in  accord- 
ance with  standards  outlined  by  the  Judge. 
This  ruling,  applicable  to  all  persons  attend- 
ing colleges  and  universities  in  Minnesota 
and  served  by  the  St,  Paul  Regional  Office  of 
the  Veterans'  Administration,  provided  that 
within  30  days  after  the  filing  of  this  order — 
June  22,  1977 — the  Veterans'  Administration 
shall  provide  in  each  instance  where  a 
recipient  of  veterans  educational  assistance 
is  reported  to  the  Veterans'  Administration 
for  failure  to  satisfy  VA/SAA  academic  re- 
qulrementa the  following: 

"(A)  Within  10  days  of  receipt  of  the  re- 
port (by  the  Veterans'  Administration)  from 
the  educational  institution,  the  student  shall 
be  sent  a  notice  Informing  him  of  the  report 
and  ite  contente,  the  date  of  Ite  termination, 
and  the  proposed  grounds  for  termination. 
The  notice  ^all  also  outline  the  procedure 
by  which  the  student  may  attempt  to  prevent 
[sic]  evidence  in  his  favor  and  have  a  pre- 
termlnation  interview. 

"(B)  Upon  request,  the  student  shall  be 
given  an  appointment  with  the  Veterans'  Ad- 
ministration counselor  within  30  days  of  the 
pretermination  notice. 

"(C)  As  part  of  the  interview  he  shall  be 
allowed  to  see  the  Veterans'  Administration 
file  upon  which  termination-  is  based  and 
shall  be  allowed  to  submit  any  evidence  he 
can  produce  concerning  his  status  or  expla- 
nation for  the  Institutional  report. 

"The  court  concluded  'that  in  the  cir- 
cumstances of  the  average  student/veteran, 
termination  of  benefite  without  notice  and 
an  opportunity  to  contest  the  grounds  con- 
stitute Irreparable  harm  to  the  recipient.  No 
amount  of  money  granted  later,  even  retroac- 
tively, can  compensate  for  the  lost  time,  lost 
momentum,  and  possibly  lost  opportunity 
resulting  from  an  erroneous  termination.' " 
Under  the  provision  in  the  Committee  bill, 
the  Administrator  will  be  required  to  pro- 
vide concurrently  to  the  veteran — at  the 
same  time  that  he  notifies  him  or  her  of  the 
suspension  or  termination  in  the  amount  of 
educational  assistance  allowance — written 
notice  of  the  entitlement  of  such  veteran  or 
eligible  person  to  a  statement  of  the  reasons 
for  the  action  and  an  opportunity  to  be 
heard  thereon. 

In  addition,  the  Administrator  would  be 
prohibited  from  suspending  or  terminating 
the  educational  assistance  allowance  of  any 
eligible  veteran  under  title  38,  unless  he 
has  in  his  possession  clear  evidence  that  the 
specific  veteran  whose  lieneflte  are  being  ter- 
minated is  not  or  was  not  entitled  to  such 
assistance.  This  provision  should  assure  that 
in  the  future  no  instances  occur — such  as  at 
Citrus  College — ^wbere  the  Administrator  ter- 
minates en  masse  the  educational  assistance 


of  veteran/studente  as  a  result  of  the  finding 
that  the  school  has  consistently  violated 
statutory  requlrementa. 

The  Conunittee  believes  that  the  amend- 
mente  made  by  this  section  will  afford  nec- 
essary protection  to  GI  Bill  reclplenta.  The 
Committee  stresses  that  In  order  to  termi- 
nate a  veteran's  benefite  the  Administrator 
must  have  In  his  possession  clear  evidence 
that  the  particular  veteran  is  not  or  was  not 
entitled  to  such  assistance.  The  Committee 
believes  that  the  person  or  veteran  being 
suspended  or  terminated  should  have  an 
opportunity  to  examine  and  review  such 
clear  evidence.  In  addition,  the  Committee 
believes,  the  veteran  should  have  an  oppor- 
tunity to  be  heard  in  some  appropriate  man- 
ner as  soon  as  possible  in  order  that  termi- 
nation or  suspension  of  his  assistance  might 
be  avoided  if  the  Administrator  finds  that 
such  suspension  or  termination  was  in  error. 

The  Committee  expecte  that  the  written 
notice  Informing  the  veteran  of  his  entitle- 
ment to  a  statement  of  the  reason  for  the 
suspension  or  termination  action  and  the 
right  to  a  hearmg  thereon  will  be  conspicu- 
ously written  and  in  plain  and  simple  lan- 
guage. 

VOCATIONAL  REHABIUTATION  BTUDT 

Section  307 

Reqxiires  the  Administrator,  in  consulta- 
tion with  the  Commissioner  of  Rehabilita- 
tion Services  in  the  Department  of  Health, 
Education,  and  Welfare,  to  conduct  a  study 
in  regard  to  provisions  of  chapter  31  of  title 
38.  Such  report  shall  include — but  not  be 
limited  to— (1)  the  Administrator's  recom- 
mendations for  legislative  or  administrative 
changes  in  the  Vocational  Rehabilitation 
program  (chapter  31);  (2)  the  Administra- 
tor's recommendations  with  respect  to  the 
need  for  the  services  of  vocational  rehabili- 
tation speclaliste  to  provide  chapter  31  train- 
ees with  the  appropriate  job  development  and 
job  placement  assistance;  and  (3)  the  Ad- 
ministrator's recommendations  for  using  the 
veterans  education  programs  provided  by 
chapters  32,  34.  35,  and  36  to  meet  the  needs 
of  disabled  veterans  for  assistance  under 
chapter  31  and  such  other  chapters.  In  ad- 
dition, the  required  report  must  Include  a 
description  and  analysis  of  the  scope  and 
quality  of  assistance  of  vocational  rehabili- 
tation provided  by  the  VA  to  disabled  vet- 
erans under  chapter  31  In  comparison  with 
the  vocational  rehabilitation  provided  by  the 
Department  of  Health.  Education,  and  Wel- 
fare, under  the  Rehabilitation  Act  of  1973. 
as  amended  (Public  Law  93-112).  A  report 
of  the  study  Is  required  to  be  submitted  to 
the  President  and  the  Congress  not  later 
than  March  1,  1978. 

In  the  Committee's  report  to  accompany 
the  Vietnam  Era  Veterans'  Readjustment  As- 
sistance Act  of  1974.  S.  2784  (ultimately  en- 
acted into  law  as  Public  Law  93-508),  the 
Committee  reported  that  in  ite  review  of  the 
chapter  31  vocational  rehabilitation  program 
it  had  discovered  many  mconslstencles  and 
mutfh  outdated  terminology.  In  addition,  the 
Committee  noted  that  the  regulations  issued 
thereunder  seemed  of  little  assistance  in  fur- 
ther Interpreting  such  chapter.  In  light  of 
those  findings,  the  Committee  strongly  rec- 
ommended that  the  "Veterans'  Admmistra- 
tion  thoroughly  review  chapter  31  for  possi- 
ble legislative  and  administrative  changes 
particularly  m  light  of  recent  legislative  ac- 
tion taken  by  Congress  In  the  Rehabilitation 
Act  of  1973  (Public  Law  93-112),  which  sub- 
stantially restructures  and  redefines  concepte 
regarding  handicapped  mdividxials,  (and) 
thp  employment  service  opportunities  for 
them.  .  .  . 

Following  such  a  review  [by  the  VA].  the 
Committee  would  anticipate  reenacting  chap- 
ter 31  in  order  to  clarify  and  update  the  lan- 
guage which  is  difficult  to  tmderstand  and 
often  appears  to  be  archaic. 
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In  the  1970  report  to  accompany  the  Vet- 
erans' Education  and  Employment  Assist- 
ance Act  of  1076.  8.  960  (ultimately  enacted 
into  law  as  Public  Law  04-609) ,  the  Commit- 
tee once  again  observed  that  a  perusal  of  the 
chapter  31  vocational  rehablUUtlon  program 
bad  revealed  many  inconsistencies  and  much 
outdated  terminology.  Once  again,  as  a  re- 
sult of  these  findings  the  Committee  report- 
ed that  It  "intends  and  expects  the  Veterans' 
Administration  will  thoroughly  review  chap- 
ter 31  for  possible  legislative  and  administra- 
tive changes.  .  . 

In  hearings  held  before  the  Subcommittee 
on  Health  and  Readjustment  In  June  1077. 
the  Veterans'  Administration  in  response  to 
a  query  as  to  what  steps  bad  been  taken  by 
that  agency  in  regard  to  the  Committee's 
urglngs  In  1074  and  1076  on  the  need  for  a 
vocational  rehabilitation  review,  responded 
"We  are  aware  of  that.  We  have  assigned  to 
our  Counseling  Rehabilitation  Section  or 
unit  the  responsibility  for  doing  that.  .  .  . 
We  are  initiating  a  study  on  that  at  the 
present  time." 

Although  urged  by  this  Committee,  in  at 
least  two  prior  Committee  reports,  to  com- 
mence a  review  of  the  chapter  31  vocational 
rehabilitation  program,  the  Veterans'  Ad- 
ministration has  failed  totally  to  respond 
In  an  expeditious  fashion  to  address  this  area 
of  serious  concern.  Although  the  Committee 
Is  somewhat  encouraged  by  the  VA's  report 
that  they  had.  at  last,  initiated  a  review  of 
the  veterans  vocational  rehabilitation  pro- 
gram, the  Committee  believes  that  a  man- 
dated study  is  needed. 

Generally,  in  mandating  a  major  study  of 
this  kind,  the  Conunlttee  would  provide  for 
a  longer  period  of  time  during  which  the 
study  could  be  conducted  and  reported.  How- 
ever, In  testimony  before  the  Committee  In 
June,  the  Veterans'  Administration  indicated 
that  they  planned  on  completing  their  own 
review  of  the  chapter  31  program  in  October 
1077.  Thus,  the  Committee,  by  setting  a 
March  1  deadline,  is  allowing  the  VA  an  addi- 
tional 4  to  5  months  to  complete  and  report 
the  required  study. 

In  testimony  before  the  Committee  In  June 
1077,  and  In  support  of  the  adoption  of  this 
provision,  Lawrence  RolTee.  Legislative  Di- 
rector for  the  Paralyzed  Veterans  of  America, 
testified  that 

"PVA  strongly  believes  that  chapter  31  Is 
woefully  outdated  and  perhaps  ineffective. . . . 
To  our  knowledge,  the  VA  has  not  conducted 
the  review  this  Committee  has  intended  them 
to  make.  In  our  conversation  with  VA  officials 
administering  the  program  we  have  discerned 
no  Impetus  to  make  any  changes.  We  strongly 
urge  this  Committee  to  amend  8.  457  by  add- 
ing a  section  specifically  directing  the  VA  to 
carry  out  a  comprehensive  review  of  chap- 
ter 31." 

One  example  of  a  difference  between  the 
vocational  rehabilitation  program  provided 
by  HEW  under  the  Rehabilitation  Act  of  1073 
and  the  VA's  vocational  rehabilitation  pro- 
gram is  that  under  the  HEW  Rehabilitation 
Act  program,  local  counselors  follow  each 
handicapped  client  completely  through  the 
vocational  rehabilitation  process,  including 
providing  assistance  with  Job  development 
and  Job  placement.  On  the  other  hand,  the 
VA  counselors  follow  their  clients  only 
through  the  completion  of  the  vocational 
rehabilitation  program  and  then  rely  to  a 
large  extent  upon  the  State  Employment 
Service  to  assist  them  In  obtaining  employ- 
ment. The  VA  testified  that  this  distinction 
is  of 

"Concern  to  us  In  that  other  rehabilitation 
acts  define  rehabilitation  as  taVIng  the  man 
to  actual  emplovment  and  In  some  cases,  to 
following  him  for  several  months  Into  em- 
ployment to  see  that  he  Is  suitably  employed. 
We  feel  this  Is  one  of  the  areas  we  need  to 
look  at  In  the  review  of  chapter  31." 


The  Committee  believes  that  an  examina- 
tion and  evaluation  of  the  chapter  31  pro- 
gram Is  long  overdue.  In  the  past,  the  Vet- 
erans' Administration  has  been  disinterested 
In  undertaking  such  a  review  and  study.  The 
Committee  stresses  that  Improvements  in  the 
quality  of  the  chapter  31  Vocational  Rehabil- 
itation Program  is  a  high  priority.  It  is  keenly 
Interested  in  assuring  that  veterans  under 
the  chapter  31  program  receive  the  best  pos- 
sible vocational  rehabilitation  assistance. 
vrrxaANB  readjustment  appointments  report 

Section  308 

Amends  section  2014(b)  of  title  38.  United 
States  Code,  to  require  the  Chairman  of  the 
Civil  Service  Commission  to  submit  to  the 
President  and  the  Congress  a  report  on  the 
need  for  the  continuation  after  June  30. 
1978,  of  the  authority  for  the  Veterans'  Read- 
justment Appointments.  The  report  is  re- 
quired to  be  submitted  no  later  than  6 
months  after  the  date  of  enactment  of  the 
rei>orted  bill. 

Section  403  of  Public  Law  93-608.  in  order 
to  further  the  policy  of  the  United  States  to 
promote  the  maximum  employment  and  Job 
advancement  opportunities  within  the 
Federal  Government  for  qualified  disabled 
veterans  and  veterans  of  the  Vietnam  era, 
generally  codified  the  veterans  readjustment 
appointment  (VRA)  originally  established  by 
Executive  Order  No.  11521  (March  26.  1970). 
Under  that  Executive  order — and  section 
2014 — certain  Vietnam-era  and  disabled  vet- 
erans who  met  established  eligibility  require- 
ments were  and  are  eligible  for  a  VRA  to  any 
position  In  the  competitive  Civil  Service  at  or 
below  the  GS-5  level  (or  Its  equivalent). 

The  VRA  Is  an  excepted  appointment;  that 
is.  It  Is  not  subject  to  regular  civil  service  re- 
quirements. After  2  years,  if  the  veterans  Job 
performance  has  been  satisfactory  anil  if  he 
has  participated  in  the  training  or  education 
program  as  agreed,  his  appointment  can  be 
converted  to  career  or  career-conditional. 

In  order  to  be  elUlble  to  receive  a  VRA. 
there  are  two  basic  requirements  which  Viet- 
nam-era veterans  and  disabled  veterans  must 
meet  under  the  section  2014(b)  program,  as 
follows:  (1)  The  veteran  must  have  had  no 
more  than  14  years  of  education  at  the  time 
of  appointment;  and  (2)  the  veteran  must 
have  been  separated  from  the  Armed  Forces 
for  no  longer  than  1  year  at  the  time  of  ap- 
pointment. Exceptions  to  this  general  1-year 
requirement  are  for  those  veterans  who  have 
had  a  period  of  hospitalization  or  treatment 
Immediately  following  separation  from  the 
Armed  Forces  and  those  veterans  enrolled  In 
a  program  of  education  on  more  than  a  half 
time  basis — under  the  GI  bill.  In  those  in- 
stances, the  1-year  eligibility  period  would 
begin  to  run  from  the  date  of  release  from 
hospitalization  or  treatment,  or  in  the  case 
of  a  veteran  enrolled  in  training  under  the 
OI  bill  on  greater  than  a  half-time  basis.  6 
months  additional  time  is  provided  from  the 
time  the  veteran  first  ceases  to  be  enrolled  in 
such  course  on  more  than  a  half-time  basis. 
In  any  event,  the  final  date  beyond  whl^h  no 
veteran  may  be  eligible  for  a  VRA  is  statutor- 
ily set  at  June  30,  1978. 

In  light  of  the  scheduled  June  30.  1978. 
statutory  authority  termination  date  for  the 
VRA  program,  the  Committee  believes  it  im- 
portant to  receive  information  and  recom- 
mendations from  the  Civil  Service  Commis- 
sion as  to  the  advisability  of  renewing  the 
authority  for  such  program.  The  Committee 
notes  that  the  Civil  Service  Commission  re- 
cently reported  to  the  Committee  that  be- 
tween January  1976  and  June  1976  approxi- 
mately 7.000  veterans  received  VRA  appoint- 
ments; or  approximately  17  percent  of  all 
Vietnam-era  veterans  appointed  to  the  Fed- 
eral Government  during  that  period  of  time. 

The  Committee  expects  the  CommLs-islon  to 
examine  closely  the  need  for  the  continua- 
tion of  such  authority  in  light  of  the  con- 


tinued high  unemployment  rates  among  Viet- 
nam-era and  disabled  veterans,  the  extent 
to  which  that  program  has  assisted  Vietnam- 
era  and  disabled  veterans  In  readjusting  and 
finding  employment  and  the  obligations  of 
the  Nation  In  hiring  those  who  served  it 
during  time  of  war.  The  Committee  expects 
that  the  Commission  will  examine  and  re- 
port whether  changes  are  necessary  to  im- 
prove the  VRA  program — such  as  extension 
of  the  eligibility  time  period. 

Other  Information  which  the  Commit- 
tee believes  vital  Includes  the  extent  to  which 
veterans  have  been  given  career-conditional 
appointments  after  having  finished  or  com- 
pleted the  2-year  service  requirement,  the 
extent  to  which  minority  veterans  have  used 
the  QI  BUI  educational  assistance  as  a  re- 
sult of  the  use  of  the  VRA  appointment,  the 
extent  to  which  disabled  veterans  and  mi- 
nority veterans  have  benefited  from  the  pro- 
gram, whether  termination  of  the  authority 
would  hinder  the  Federal  Government's  ef- 
forts in  providing  employment  assistance  to 
disabled  and  Vietnam-era  veterans,  and  the 
role  VRA  appointments  play  In  the  Adminis- 
tration's overall  efforts  in  meeting  the  Fed- 
eral Government's  obligations  In  resolving 
employment  problems  among  disabled  and 
Vietnam-era  veterans. 

technical  amendments 

Section  309 

Makes  technical  amendments  to  title  38 
of  the  United  States  Code. 

Subsection  (a)  of  section  309  amends  sec- 
tion 101  (29)  of  chapter  1  of  title  38  to 
strike  the  date  of  the  end  of  the  Vietnam- 
era  currently  in  law  as  that  date  "determined 
by  the  Presidential  proclamation  or  concur- 
rent resolution  of  the  Congress,"  and  replace 
It  with  May  7,  1075,  the  date  set  as  the  end 
of  the  Vietnam-era  as  a  result  of  Presidential 
proclamation  (by  President  Ford  In  Execu- 
tive Proclamation  4373). 

Subsection  (b)  of  section  309  amends  sec- 
tion 2007(c)  of  chapter  41  of  title  38  to 
correct  the  current  section  2007(c)  require- 
ment concerning  the  annual  report  required 
to  be  filed  by  the  Secretary  of  Labor  to  in- 
clude those  determinations  made  by  the  Sec- 
retary of  Labor  pursuant  to  section  2004  In 
regard  to  local  veterans  employment  repre- 
sentatives (LVER) .  Currently,  as  codified, 
the  Secretary  is  mistakenly  required  to  re- 
port on  "section  2001"  determinations — an 
Incorrect  reference  to  chapter  41  definitions. 

veterans  cost-of-instrdction  transfer 
authortty 

Section  310 

Authorizes  the  Administrator  and  the 
Commissioner  of  Education  In  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
with  the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare,  to  enter  into  an 
Interagency  agreement  or  delegation  of  au- 
thority, functions,  duties,  and  powers  In 
order  to  transfer  the  Veterans  Cost-of-In- 
struction  (VCI)  program  (established  by 
section  420  of  the  Higher  Education.  Act 
of  1965,  as  amended),  from  the  Office  of 
Education  to  the  Veterans'  Administration. 
The  Administrator  is  authorized  to  admin- 
ister the  conduct  of  such  program;  and, 
pursuant  to  such  agreement  or  delegation 
of  authority,  any  funds  appropriated  for  the 
purpose  of  carrying  out  the  section  420  pro- 
gram would  be  transferred  from  the  De- 
partment of  Health.  Education,  and  Welfare 
to  the  VA  for  use  for  the  purposes  for  which 
such  funds  are  authorized  and  aoproprlated. 
Further,  the  Commissioner  of  Education  Is 
mandated,  pursuant  to  any  such  agreement 
or  delegation  of  authority,  to  provide  to  the 
Administrator  all  appropriate  technical  and 
support  assistance  for  the  purposes  of  facil- 
iUtlng  the  effective  conduct  of  the  VCI 
program. 

The  VCI  program  was  established  by  the 
Education  Act  Amendments  of  1072 — ^Public 
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Law  03-318.  The  program  is  designed  to 
provide  Incentives  and  supporting  funds  for 
colleges  and  universities  to  recruit  veterans 
and  to  esUbllsh  special  programs  and  serv- 
ices necessary  to  assist  veterans — especially 
educationally  disadvantaged  veterans — In  re- 
adjusting to  an  academic  setting. 

The  authorization  for  the  program  was 
extended  through  fiscal  year  1080  and  cer- 
tain Improvements  were  made  by  the  Educa- 
tion Amendments  of  1076,  Public  Law  04-482. 
Included  as  part  of  those  amendments  is 
a  provision  directing  the  Commissioner  of 
Education  to  coordinate  the  activities  of  the 
VCI  program  with  complementary  and  sup- 
plementary programs  carried  out  by  the  VA. 
Similarly,  the  VA  is  required  to  supply  In- 
formation, technical  consultation,  and  as- 
sistance to  the  Office  of  Education  in  order 
to  promote  the  maximum  effectiveness  of 
the  VCI  program. 

Despite  the  enactment  of  this  coordination 
provision  into  law  a  year  ago.  the  Commit- 
tee is  still  not  satisfied  that  there  has  been, 
and  Is,  adequate,  effective  coordination  be- 
tween the  Office  of  Education  and  the  VA. 
The  committee  believes  that  there  is  a  con- 
tinuing role  for  the  functions  of  the  VCI 
program  in  serving  the  education  needs  of 
veterans;  however,  it  further  believes  that 
there  Is  significant  room  for  Improvement 
in  the  current  program. 

Thus,  if  the  Commissioner  of  Education 
(with  the  approval  of  the  Secretary  of  HEW) 
and  the  Administrator  of  the  VA  agree,  sec- 
tion 310  of  the  Act  would  provide  the  nec- 
essary legal  authority  for  such  a  transfer. 
The  Committee  notes  that  the  program  was 
originally  placed  in  the  Office  of  Education 
in  1072  because  at  that  time  it  was  felt  that 
the  VA  may  not  have  been  sufficiently  sensi- 
tive to  and  committed  to  meeting  the  educa- 
tion needs  of  veterans.  Hovever.  the  Com- 
mittee believes  that  at  this  time  the  best 
interests  of  the  veterans  may  be  served  by 
placing  the  responsibility  for  the  program  in 
the  VA— the  agency  primarily  responsible 
for  and  committed  to  veterans. 

The  Committee  stresses  that  the  transfer 
of  the  VCI  program  would  take  place  under 
the  Committee  bill  only  in  the  event  that 
an  interagency  agreement  so  detailing  such 
a  transfer  Is  entered  Into  between  the  VA 
and  HEW.  The  Committee  stresses  that  the 
provision  does  not  provide  that  employees  of 
the  VCI  program  at  participating  institu- 
tions would  become  employees  of  the  VA. 
Nor  does  anything  in  this  authorization  al- 
ter in  any  way  the  substantive  nature  or 
purpose  of  the  VCI  program. 

The  Committee  expects  the  Administrator 
to  take  the  initiative  to  determine  whether 
such  a  transfer  would  be  In  the  best  interest 
of  those  veterans  who  are  or  may  be  served 
by  the  program.  The  unemployment  prob- 
lems and  readjustment  difficulties  encoun- 
tered by  Vietnam-era  veterans  are  reminders 
that  the -Federal  Government  must  be  com- 
mitted to  resolving  the  problems  of  those 
who  served  in  that  long  and  divisive  conflict. 

The  Committee  emphasizes  that  Its  intent 
is  to  assure  that  the  VCI  program  Is  attached 
to  an  agency  or  department  which  views  the 
success  of  such  program  as  a  high  priority. 
housing  solar  energy  and  weatherization 

Section  31 1 

Amends  chapter  37  of  title  38.  United 
States  Code,  to  provide  housing  loan  guar- 
anty and  direct  loan  assistance  to  eligible 
veterans  seeking  to  Improve  their  homes  by 
the  Installation  of  solar  heating  and/or  cool- 
ing units  or  the  application  of  residential 
energy  conservation  measures. 

Subsection  (a)  of  section  311  amends  sec- 
tion 1810,  relating  to  loan  guarantees  for 
purchase  or  construction  of  homes,  by  add- 
ing a  new  subsection  (d),  as  follows: 

New  subsection  (d) :  Increases  by  $2,000 — 
less  such  entitlement  which  may  have  been 
used  previously  (and  not  restored  under  sec- 


tion 1817) — the  amount  of  loan  guaranty  en- 
titlement available  to  those  veterans  who 
Improve  their  dwelling  or  farm  residence 
by  either  the  installation  of  solar  heating, 
solar  heating  and  cooling,  combined  solar 
heating  and  cooling,  a  passive  solar  system. 
or  the  application  of  a  residential  energy 
conservation  measure. 

The  new  subsection  defines  "a  residential 
energy  conservation  measure"  as  caulking 
and  weather-stripping  of  all  exterior  doors 
and  windows;  furnace  efficiency  modifica- 
tions limited  to  replacement  burners,  boilers, 
or  furnaces  which  devices  are  designed  to 
reduce  the  firing  rate  or  to  achieve  a  reduc- 
tion In  the  amount  of  fuel  consumed  as  a 
result  of  Increased  combustion  efficiency,  de- 
vices for  modifying  flue  openings  which  will 
increase  the  efficiency  of  the  heating  system, 
and  electrical  or  mechanical  furnace  ignition 
systems  which  replace  standing  gas  pilot 
lights;  clock  thermostats;  celling,  attic,  wall, 
and  floor  Insulation;  water  heater  Insula- 
tion; storm  windows  and  doors;  and  such 
other  measures  as  the  Administrator  may  by 
regulation  Identify  for  purposes  of  this  pro- 
vision. As  used  In  this  section,  the  definition 
of  residential  energy  conservation  measures 
Is  drawn  from  the  definition  of  residential 
energy  conservation  In  the  Administration's 
National  Energy  Act  as  It  passed  the  Senate 
on  September  13,  1077,  as  section  202(13)  of 
H.R.  5037  as  amended  (with  the  sole  excep- 
tion of  the  Inclusion  in  the  definition  of 
"storm  doors";  currently,  the  Energy  Tax 
Act  of  1077.  H.R.  8444,  as  it  passed  the  House 
of  Representatives,  includes  storm  doors  as 
an  "other  energy-conserving  componfent".) 
Although  this  comprehensive  energy  legis- 
lation Is  still  pending  before  Congress  and  Is 
still  subject  to  revision,  the  Committee  seeks, 
at  the  very  least,  to  promote  consistency  in 
Federal  energy  programs  by  making  the 
weatherization  and  wlnterizatlon  defini- 
tions—residential  energy  conservation  meas- 
ures— in  the  veterans'  housing  program 
comparable  to  the  measures  adopted  for 
other  Federal  energy  programs. 

Solar  heating,  solar  heating  and  cooling, 
and  combined  solar  heating  and  cooling  are 
defined  as  defined  in  paragraphs  (1)  and  (2) 
of  section  3  of  the  Solar  Heating  and  Cooling 
Demonstration  Act  of  1974  (42  U.S.C.  5502) . 
Therein  those  terms  are  defined  as  follows: 

"The  term  'solar  heating,"  with  respect  to 
any  building,  means  the  use  of  solar  energy 
to  meet  such  portion  of  the  total  heating 
needs  of  such  building  (including  hot  water) . 
or  such  portion  of  the  needs  of  such  building 
for  hot  water  (where  Its  remaining  heating 
needs  are  met  by  other  methods),  as  may  be 
required  under  performance  criteria  pre- 
scribed by  the  Secretary  of  Housing  and 
Urban  Development  utilizing  the  services  of 
the  Director  of  the  National  Bureau  of  Stand- 
ards, and  in  consultation  with  the  Director 
of  the  National  Science  Foundation,  and  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration;  and  the  terms 
'solar  heating  and  cooling"  and  'combined 
solar  heating  and  cooling",  with  respect  to 
any  building,  means  the  use  of  solar  energy 
to  provide  both  such  portion  of  the  total 
heating  needs  of  such  building  (including 
hot  water)  and  such  portion  of  the  total 
cooling  needs  of  such  building,  or  such  por- 
tion of  the  needs  of  such  building  for  hot 
water  (where  its  remaining  heating  needs 
are  met  by  other  methods)  and  such  portion 
of  the  total  cooling  needs  of  a  building,  as 
may  be  required  under  performance  criteria 
prescribed  by  the  Secretary  of  Housing  and 
Urban  Development  utilizing  the  services  of 
the  Director  of  the  National  Bureau  of 
Standards,  and  in  consultation  with  the  Di- 
rector of  the  National  Science  Foundation, 
and  the  Administrator  of  the  National  Aero- 
nautics and  Space  Administration,  and  such 
term  Includes  cooling  by  means  of  nocturnal 
heat  radiation,  by  evaporation,  or  by  other 


methods  of  meeting  peakload  energy  require- 
ments at  non-peakload  times;" 

The  terms  "solar  beating,"  "solar  heating 
and  cooling"  and  "combined  solar  heating 
and  cooling"  also  include  a  passive  system 
based  on  conductive,  convective,  or  radiant 
energy  transfer;  the  term  "passive  system" 
includes,  but  Is  not  limited  to.  window  and 
skylight  glazing,  thermal  floors,  walls  and 
roofs,  movable  insulation  panels  (In  conjunc- 
tion with  glazing),  portions  of  a  residential 
structure  which  serve  as  solar  furnaces  so  as 
to  add  heat  to  residences,  double  pane  win- 
dow insulation,  or  other  components  de- 
signed to  enhance  the  natural  transfer  of 
energy  for  the  purpose  of  heating  or  heating 
and  cooling  a  residence  as  determined  by  the 
Administrator. 

The  Committee  firmly  believes  that  the 
amendments  made  by  these  two  provisions 
will  assist  the  VA  in  providing  financial  as- 
sistance to  those  veterans  desiring  to  make 
weatherization  or  solar  energy  improvements. 
Currently,  residential  energy  use  accounts 
for  approximately  20  percent  of  the  total 
energy  consumed  in  the  United  States  each 
year.  Of  this  amount,  70  percent  goes  toward 
heating  and  cooling  our  living  space,  and 
heating  our  water.  Residential  energy  needs, 
taken  together  with  commercial  energy  re- 
quirements, consume  fully  one-third  of  the 
Nation's  energy  budget. 

In  December  of  1072.  a  panel  of  experts 
organized  Jointly  by  the  National  Science 
Foundation  (NSP)  and  the  National  Aero- 
nautical and  Space  Administration  (NASA) 
issued  a  report  sissesslng  the  potential  of 
solar  energy  as  a  national  energy  resource. 
The  panel  concluded  that  from  both  a  tech- 
nical and  economic  standpomt,  solar  energy 
holds  great  promise  for  purposes  of  heating 
and  cooling  buildings.  In  general,  the  panel 
found  that  there  were  no  technical  barriers 
to  using  solar  energy  to  help  meet  the  energy 
needs  of  our  nation.  Although  the  cost  of 
converting  to  solar  energy  is,  at  present, 
higher  than  the  cost  of  conventional  sources 
of  energy,  the  rapid  escalation  of  prices  for 
these  conventional  fuels  will  soon  make  solar 
energy  economfcally  competitive.  Based  on 
these  findings,  the  panel  recommended  that 
the  Federal  Government  take  the  lead  and 
establish  a  research  and  development  pro- 
gram for  the  practical  and  widespread  use 
of  solar  energy. 

Subsequently,  In  September  of  1074,  Con- 
gre^  enacted  Public  Law  03-409.  the  Solar 
Heating  and  Cooling  Demonstration  Act, 
authored  In  the  Senate  by  Senator  Alan 
Cranston.  This  law  authorised  the  appropria- 
tion of  $60  million  over  5  years  to  demon- 
strate the  commercial  feasibility  of  solar 
heating  and  cooling  technology.  The  Depart- 
ment of  Housing  and  Urban  Development 
and  NASA  are  Jointly  responsible  for  admin- 
istering this  program.  This  demonstration 
program  has  helped  make  solar  heating  and 
cooling  systems  more  readily  available  on  the 
commercial  market. 

The  House  Committee  on  Banking,  Finance 
and  Urban  Affairs,  m  its  July  11.  1077, 
report  to  accompany  the  National  Weatheri- 
zation Act  (H.R.  7893),  stated  that  oil  and 
gas — which  currently  represent  more  than 
75  percent  of  the  energy  consumed  by  the 
United  States — account  for  less  than  8  per- 
cent of  our  fuel  reserves.  It  Is  estimated  that 
at  current  production  levels,  we  wlU  exhaust 
our  domestic  reserves  by  the  year  2020.  How- 
ever, it  has  been  estimated  that  if  solar  heat- 
ing and  cooling  systems  were  built  into  all 
new  homes  end  lowrlse  commercial  build- 
ings between  now  and  the  year  2000.  solar 
energy  could  meet  4.5  percent  of  our  totol 
energy  needs.  By  the  year  2020,  solar  energy 
could  account  for  as  much  as  8  percent  of 
our  nation's  energy  consumption.  These  fig- 
ures represent  significant  savings  to  our 
economy  which  Is  already  straining  to  ab- 
sorb Infiated  energy  costs,  and  conservation 
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Th»  rwldentua  energy  comermtlon  goals 
Mt  forth  by  the  Frwldent  would  require  tbat 
90  percent  of  kU  bomee,  approximately  46.4 
million,  be  weatberlsed  and  that  a  minimum 
of  2A  million  homes  be  fitted  with  solar  en- 
ergy equipment  in  the  next  8  years.  As  Inl- 
tlaUy  outUned  In  H.R.  6831,  the  Adminis- 
tration's proposed  "National  Energy  Act". 
the  strategy  for  weatherlalng  homes  and  con- 
verting homes  to  solar  energy  Included  tax 
credits,  regulatory  changes,  and  provlslona 
for  making  the  required  financing  available. 
The  Committee  believes  that  those  housing 
programs— such  as  the  VA  home  loan  pro- 
gram—can play  an  Integral  role  In  this  re- 
gard by  providing  for  interested  veterans  a 
source  of  caplUl  to  make  the  necessary 
changes.  The  Committee  believes  that  sub- 
secUons  (a)  and  (b)  of  section  311  are  fully 
consistent  with  and  help  effectuate  the  Ad- 
ministration's purpose  In  this  regard. 

During  fiscal  year  1976.  the  VA  approved  a 
total  of  334,068  veterans  for  guaranteed  OI 
home  loans,  a  giiaranty  toUl  of  approxi- 
mately 80.0  billion.  This  toUl  represented 
an  Increase  in  the  number  of  veterans 
served  of  12.8  percent  over  the  288,163  vet- 
erans assisted  m  fiscal  year  1976.  During  the 
transition  quarter,  80,744  guaranteed  home 
loans  were  approved  for  t2.6  billion.  To 
date  In  fiscal  year  1977.  267,136  loans  have 
been  approved  for  t9.1  billion  and  estimates 
for  fiscal  year  1978  are  360,100  loans  worth 
$12.6  billion.  These  totals  Include  reflnanc- 
Inij,  condominium,  and  alteration  and  re- 
pair loans,  as  well  as  loans  for  the  purchase 
of  a  single  family  dwelling.  The  rlgh  rate  of 
participation  in  the  VA  housing  program 
has  been  spurred  by  a  series  of  legUlatlvr 
changes  since  1970  that  expanded  elleibiUty 
requirements.  For  example,  the  Veterans 
Bousing  Act  of  1970  (Public  Law  91-606) 
removed  the  delimiting  date  on  eligibility 
for  VA  home  loans  and  made  loans  avail- 
able for  mobile  homes;  and  the  Veterans 
Housing  Act  of  1974  (Public  Law  93-569) 
made  It  possible  for  veterans  who  previously 
obtained  a  loan  to  regain  entitlement  if  the 
veteran  has  disposed  of  the  property  and 
the  loan  has  been  repaid  in  full.  Thus,  loans 
guaranteeed  for  veterans  using  restored  en- 
titlement rose  from  7,213  in  fiscal  years  1976 
to  16,832  in  fiscal  year  1976,  and  to  20,204 
In  the  first  three  quarters  of  fiscal  year  1977. 
The  amendment  made  by  the  Committee  bill 
to  the  guaranty  loan  proeram  should  Ulte- 
vrlse  contribute  to  a  greater  utilization  of  the 
VA  program. 

The  rate  of  veteran  partlclnatlon  In  the  VA 
home  loan  propram  is  substantial  and  con- 
tinues to  increase.  The  Committee  believes, 
therefore,  that  this  program  should  be 
amended  to  orovlde  an  incentive  to  actual 
and  prrepectlve  veteran  homeowrers  for  un- 
dertaklne  home  fdwelllne  or  farm  residence) 
solar  enerfty,  weatherlzation,  and  energy  con- 
servation programs. 

Subjection  (b)  of  section  311  amends  sec- 
tion 1811(d)  (2>.  relating  to  direct  loans,  to 
Increase  by  t3,800  the  amount  of  direct 
loan — reduced  by  the  amount  of  direct  loan 
which  may  have  been  wed  previously  (and 
not  restored  under  section  1817  of  this 
title)— for  which  a  veteran  In  a  "housing 
credit  shortage  area"  is  eligible  provided  that 
such  additional  amount  of  entitlement  is 
used  by  such  veteran  solely  to  improve  the 
veteran's  dwelling  or  farm  residence  by  either 
the  Installation  of  solar  heating,  solar  heat- 
ing and  cooling,  combined  solar  heating  and 
cooling,  a  passive  solar  system,  or  the  appli- 
cation of  a  residential  energy  conservation 
measure. 

The  growth  In  participation  In  the  VA 
guanuty  lo«n  program  has  not  been  dupli- 


cated in  the  VA's  direct  loan  program,  how- 
ever. The  purpose  of  the  direct  loan  program 
Is  to  extend  credit  to  veterans  for  the  pur- 
chase, construction,  repair  and  alteration  of 
homes  and  farm  houses  in  rural  areas,  small 
cities,  and  towns  where  private  credit  is  not 
generally  available  for  guaranteed  loans.  In 
such  Instances,  the  VA  may  designate  the 
area  as  a  "housing  credit  shortage  area".  The 
veteran  may  then  apply  directly  to  the  VA 
for  a  loan.  The  terms  of  the  direct  loans  are 
the  same  as  the  terms  would  be  were  the  vet- 
eran receiving  a  guaranteed  loan. 

Approximately  2,400  out  of  3,000  counties, 
cities,  and  political  subdivisions — or  about  80 
percent  of  the  geographic  are*  of  this  coun- 
try— qualify  as  "housing  credit  shortage 
areas".  About  19.6  percent  of  our  veteran 
population  reside  in  these  areas.  It  has  been 
estimated  that  there  are  approximately  6.4 
million  veterans  who,  by  virtue  of  their  loca- 
tion and  present  economic  status,  could 
qualify  for  the  direct  loan  program.  However, 
only  327,874  direct  loans  in  the  amount  of 
$3.3  billion  have  been  approved  since  this 
programs  inception  in  1950  (Public  Law  84- 
475) .  In  fiscal  year  1970,  some  8.500  veterans 
were  aided  by  direct  loans  valued  at  over 
$144  million.  By  contrast,  in  fiscal  year  1976, 
only  2,782  direct  home  loans  were  made, 
toUllng  $54.1  million.  The  number  has  de- 
clined further  since  then.  In  the  first  three 
quarters  of  fiscal  year  1977,  only  1,972  loans 
valued  at  $45.4  million  have  been  made. 

The  Committee  believes  that  Congressional 
intent  with  respect  to  the  liftplementation  of 
the  direct  loan  program  has  been  thwarted 
by  unnecessary  red  tape  and  long  delays 
which  discourage  eligible  veterans  from  ap- 
plying. In  light  of  our  troubled  economy 
and  the  difficulty  experienced  by  many  veter- 
ans in  securing  adequate  housing,  we  urge 
that  the  program  be  made  more  flexible  and 
that  the  VA  encourage  greater  participation. 
By  amending  section  1811(d)  (2),  to  increase 
direct  loans  by  $3,800  for  purposes  of  Instoll- 
Ing  solar  energy  devices  or  applying  a  resi- 
dential energy  conservation  measure,  the 
Committee  reaffirms  its  commitment  to  the 
direct  loan  program,  as  well  as  to  energy  con- 
servation. 

The  Committee  expects  the  VA  to  Inform 
all  veterans,  as  part  of  its  normal  outreach 
efforts,  of  the  housing  benefits  available  as 
a  result  of  these  amendments.  The  Commit- 
tee plans  to  monitor  closely  the  VA's  Imple- 
mentation of  these  provUlons  in  order  to  as- 
sure that  the  programs  operate  In  the  man- 
ner Intended. 

VA  Energy  Conservation  Impact 

The  Committee  believes  that  the  Veterans' 
Administration  should  examine  each  pro- 
gram it  administers  In  order  to  ascertain 
whether  the  Implementing  policies  and  reg- 
ulations reflect  the  national  goal  of  conserv- 
ing energy.  The  Committee  directs  the  agen- 
cy to  submit  to  the  Committee  by  February 
1,  1978,  a  report  on  this  examination.  In  this 
regard,  the  Committee  observes  that  the  sec- 
tion 1780(a)  provision  for  continuing  the 
payment  of  allowances  to  eligible  veterans 
and  eligible  persons  enrolled  in  courses  "dur- 
ing periods  when  the  schools  are  temporarily 
closed  under  an  established  policy  based 
upon  an  executive  order  of  the  President  or 
due  to  an  emergency  situation"  would  appear 
an  ideal  area  for  review  and  development  of 
policies  fully  consistent  with  the  national 
goal  of  reducing  energy  consumption.  Specifi- 
cally, the  Committee  believes  that  the  VA 
should  continue  payments  to  Involved  veter- 
ans and  eligible  persons  during  periods  when 
a  school  is  temporarily  closed  when  the  school 
has  made  a  strong  showing  of  a  clear  likeli- 
hood that  such  closing  would  avert  an  emer- 
gency due  to  shortages  or  would  result  in 
substantial  reductions  in  the  amount  of  en- 
ergy consumed  by  the  school  while  not  ad- 


versely affecting  the  quality  of  the  training 
provided. 

TTTLB  rV— EFPECnVB  DATES 

Title  IV  of  the  Committee  bUl  provides, 
generally,  that  provisions  of  the  OI  Bill  Im- 
provement Act  of  1977  shall  become  effective 
on  the  first  day  of  the  first  month  beginning 
60  days  after  the  date  of  enactment,  except 
as  follows:  The  provisions  of  title  I,  relating 
to  cost-of-living  Increases  In  the  amounts  of 
educational  assistance  allowances,  and  sub- 
sections (A)  and  (B)  of  section  304(2),  re- 
lating to  Increases  In  the  amounts  of  report- 
ing fees,  would  be  effective  retroactively  to 
October  1,  1977.  The  provisions  of  sections 
201  and  202,  relating  to  the  accelerated  pay- 
ment and  special  education  loan  eligibility 
In  connection  with  the  accelerated  payment, 
would  become  effective  on  January  1,  1978. 
Section  203,  relating  to  the  extension  of  the 
delimiting  period  when  a  veteran  was  pre- 
vented from  initiating  or  completing  a  pro- 
gram of  education  within  such  time  period 
due  to  a  physical  or  mental  disability  not  the 
result  of  his  or  her  own  willful  misconduct, 
would  be  effective  retroactively  to  May  31, 
1976.  The  provisions  of  the  following  sections 
would  be  effective  upon  enactnunt:  301, 
relating  to  citation  of  authority;  302(2),  re- 
lating to  the  elimination  of  the  PREP  report; 
304(2)  (c),  relating  to  daily  attendance  rec- 
ords; 304(3),  relating  to  the  maintenance  of 
dally  attendance  records  by  Institutions  of 
higher  learning  for  any  course  leading  to  a 
stendard  college  degree;  306(a)(2),  relating 
to  the  waiver  of  the  86-15  rule  when  the 
enrollment  of  veterans  Is  equal  to  or  less  than 
the  total  campus  enrollment  of  veterans  and 
the  waiver  of  the  86-16  rule  for  residential 
courses  located  outside  the  United  States; 
306(a)  (3),  relating  to  the  report  by  the  Ad- 
ministrator on  tbe  need  for  Including  in  the 
85-16  computation  the  number  of  those  stu- 
dents in  receipt  of  Federal  grants  and  pre- 
scribing an  adeou-'te  system  for  making  such 
computations;  305(b),  relating  to  the  report 
by  t^e  Administrator  in  regard  to  specific 
methods  of  improving  the  process  by  which 
postsecondary  educational  institutions  and 
courses  at  such  in'tltutlons  are  and  continue 
to  be  aonroved,  the  suspension  In  certain  In- 
stances of  the  satisfactory  progress  provisions 
contained  in  sections  206  and  307  of  Public 
Law  94-502.  and  other  matters;  305(c),  re- 
lating to  the  Administrator's  authority  to 
provide  eoultable  relief  to  certain  Instltu- 
tions  affected  by  section  701  of  Public  Law 
94-602:  305(d),  relating  to  the  requirement 
that  the  section  1792  Advisory  Committee 
meet  at  le-'st  semi-annually:  306,  relating  to 
the  requirement  that  the  Administrator  pro- 
vide certain  procedural  protections  to  veter- 
ans whose  educational  benefits  are  to  be 
svsnended  or  terminated;  307,  relating  to  the 
study  on  the  chapter  31  vocational  rehabili- 
tation program;  308,  relating  to  the  study 
on  veterans  readlustment  appointments;  309, 
relating  to  certain  technical  amendments; 
and  310,  relating  to  the  authority  of  the 
Department  of  Health,  Education,  and  Wel- 
fare to  transfer  or  delegate  to  the  Veterans 
Administration  the  functions,  powers,  and 
duties  under  the  VCI  program.  

Becoed   ot  Votm   Cast  in   CoMMrrxK 

Pursuant  to  section  133(b)  of  the  Legis- 
lative Reorganisation  Act  of  1946,  as 
amended,  announcement  Is  made  that  tne 
Members  of  the  Committee  on  Veterans  Ai- 
falrs.  on  July  22,  1977,  unanlmoiMly  voted 
m  favor  of  a  motion  to  report  S.  467.  as 
amended  favorably  to  the  Senate. 

Prior  to  that  vote  a  motion  offered  ny 
Senator  Thurmond  to  delete  section  203 
of  S  467,  as  amended,  relating  to  the  ex- 
tension, m  certain  Instances,  of  the  delimit- 
ing period  was  agreed  to  by  5-4  vote  as 
follows: 


October  19,  1977 

t  TEAS 8 

Herman  E.  Talmadge. 
Jennmgs  Randolph. 
Robert  T.  Stafford. 
Strom  Thurmond. 
Clifford  P.  Hansen. 

NATS — 4 

Alan  Cranston. 

Richard  (Dick)  Stone.  „ 

John  A.  Durkin. 

Spark  M.  Matsunaga. 

Mr.  CRANSTON.  Mr.  President,  I  wish 
to  stress  again  that  the  Committee  on 
Veterans'  Affairs  has,  in  a  continuing  bi- 
partisan spirit  of  cooperation,  reported 
S.  457  unanimously. 

I  think  that  the  committee  bill  is  good 
legislation  with  much  needed  improve- 
ments and  is  worthy  of  support  of  all 
our  colleagues. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  STAFFORD.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Vermont  is 
recognized. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  STAFFORD.  I  yield. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  Doug  Racine, 
of  Senator  Leahy's  staff,  be  accorded  the 
privilege  of  the  floor  throughout  consid- 
eration of  this  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Vl^ithout  objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  Bob  Boyd,  of 
the  Budget  Committee  staff,  be  ac- 
corded the  privilege  of  the  floor  during 
consideration  and  votes  on  this  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  Ned  Massee,  of 
my  staff,  be  accorded  the  privilege  of  the 
floor  during  debate  and  votes  on  this 
measure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President;  we 
of  the  Veterans'  Affairs  Committee 
bring  to  you  an  improved  GI  bill  provid- 
ing a  program  of  educational  assistance 
for  veterans.  This  improved  GI  bill  de- 
serves the  support  of  all  Members  of  this 
body.  All  members  of  our  committee 
joined  in  sponsoring  and  supporting  the 
bill.  By  supporting  this  bill  we  not  only 
will  be  of  assistance  to  veterans,  but  we 
will  be  contributing  to  our  investment  in 
America. 

One  of  the  best  programs  we  have  had 
in  Government  has  been  the  program  for 
the  education  and  rehabilitation  of  mil- 
lions of  veterans  in  their  readjustment 
to  civilian  life.  In  the  33  years  of  what 
has  been  known  as  the  GI  bill,  3  GI 
bills  have  helped  about  17  million  vet- 
erans and  other  eligible  persons. 

The  current  GI  bill  was  enacted  March 
3,  1966,  and  was  established  by  Congress 
as  shown  in  the  act  creating  it  "for  the 
purpose  of:  First,  enhancing  and  mak- 
ing more  attractive  service  in  the  Armed 
Forces  of  the  United  States;  and  sec- 
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ond,  extending  the  benefits  of  a  higher 
education  to  qualified  and  deserving 
young  persons  who  might  not  otherwise 
be  able  to  afford  such  an  education; 
third,  providing  vocational  readjustment 
and  restoring  lost  educational  oppor- 
tunities to  those  service  men  and 
women  whose  careers  have  been  inter- 
rupted or  impeded  by  resison  of  activ«j 
duty  after  January  31,  1955;  and  fourth, 
aiding  such  persons  in  attaining  the 
vocational  and  educational  status  which 
they  might  normally  have  aspired  to  and 
obtained  had  they  not  served  their  coim- 
try." 

We  continue  to  read  and  to  hear  that 
the  GI  bill  is  not  providing  adequate  as- 
sistance to  the  Vietnam-era  veteran  and 
that  the  GI  bill  rates  do  not  compare 
favorably  with  the  assistance  provided 
veterans  of  previous  wars.  This  is  not  a 
valid  criticism.  I  am  not  saying  that  the 
educational  assistance  provided  to  our 
veterans  by  a  grateful  nation  is  sufficient, 
but  the  United  States  has  been  provid- 
ing a  good  program  and  the  bill  before 
us  is  to  improve  and  make  it  better. 

It  should  be  pointed  out  that  it  has 
been  the  intent  of  Congress  to  meet  in 
part  the  expense  of  tuition,  fees,  books, 
supplies,  and  subsistence.  There  are,  of 
course,  other  education  related  costs, 
and  there  are  also  other  sources  avail- 
able to  Vietnam  veterans  not  available 
to  veterans  of  World  War  n.  Some  of 
these  are  educational  assistance  to  vet- 
erans and  other  students  through  the 
Department  of  Health.  Education,  and 
Welfare  with  such  programs  as  basic  op- 
portunity grants,  supplemental  educa- 
tional opportunity  grants,  college  work- 
study  programs,  the  National  Direct ' 
Student  Loan  program  and  the  Guar- 
anteed Student  Loan  Program,  and 
others. 

It  should  be  pointed  out  that  to  date, 
total  expenditures  on  behalf  of  veterans 
enrolled  in  training  under  the  three  GI 
bill  programs  amounts  to  more  than  $40 
billion.  For  fiscal  year  1977  the  cost  of  GI 
bill  educational  assistance  is  estimated 
to  be  $4.3  bUlion. 

During  flscal  year  1976.  almost  3  mil- 
lion veterans,  service  personnel,  and  de- 
pendents received  training  under  the  GI 
bill.  Overall,  54  percent. of  the  veteran 
students  polled  in  a  1976  GAO  studv  in- 
dicated they  would  not  have  undertaken 
training  without  the  GI  bill  assistance. 
It  is  a  matter  of  common  knowledge  that 
the  program  has  assisted  and  continues 
to  provide  assistance  in  obtaining  an 
education  to  most  of  those  who  have 
served  their  country.  It  is  significant  that 
Vietnam-era  veterans  have  participated 
in  the  VA  educationsd  assistance  pro- 
gram at  a  rate  of  over  64  percent,  and 
this  rate  of  participation  is  higher  than 
for  the  World  War  n  GI  bill  and  the 
Korean  conflict  GI  bill. 

S.  457  proposes  to  increase  the  edu- 
cation and  training  rates  for  veterans 
and  their  dependents  in  the  amount  of 
approximately  6.6  percent  for  all  educa- 
tion and  training  prosrrams  handled  by 
the  Veterans'  Administration — the  cur- 
rent estimate  of  the  increase  in  the  cost- 
of-living  between  October  1,  1976,  the 


effective  date  of  the  last  GI  bill  increase, 
and  October  1.  1977.  the  effective  date  of 
the  increase  provided  in  this  bill. 

S.  457  would  Increase  from  $292  per 
month  to  $311  per  month  the  amount  a 
veteran  without  dependents  would  re- 
ceive in  institutional  training  on  a  full- 
time  basis.  Benefits  for  a  veteran  with 
one  dependent  would  be  increased  from 
$347  to  $370  per  month.  The  rate  for  a 
veteran  with  two  dependents  would  be 
increased  from  $396  to  $422  per  month. 

S.  457  would  establish  a  program  of 
accelerated  educational  assistance  pay- 
ments making  it  possible  for  certain 
veterans  and  eligible  persons  attending 
a  higher  cost  program  of  education  to 
receive  a  greater  amount  of  monthly  GI 
bill  educational  assistance. 

The  committee  believes  that  an  accel- 
erated program  designed  to  provide  ad- 
ditional GI  bill  assistance  is  needed  to 
aid  those  veterans  without  access  to  low- 
cost  educational  institutions  and  those 
veterans  enrolled  in  or  desirous  of  en- 
rolling in  a  high-cost  program  of  edu- 
cation. The  committee  determined  that 
the  most  equitable  method  of  providing 
such  assistance  is  the  accelerated  benefit 
program.  All  veterans  would  continue  to 
be  treated  similarly  with  the  Federal 
Government  providing  equal  benefits  for 
equal  service  to  the  Nation.  The  commit- 
tee anticipates  that  under  an  accelerated 
benefit  program  more  veterans,  particu- 
larly unemployed  and  underemployed 
veterans,  should  be  better  able  to  take 
advantage  of  the  GI  bill  program. 

In  connection  with  the  accelerated 
program,  this  bill  would  establish  a  spe- 
cial loan  program  whereby  the  veteran 
would  be  able  to  receive  his  money  in  the 
form  of  a  loan  "out  front"  at  a  time  when 
the  veteran  usually  needs  the  assistance 
most.  In  other  words,  the  education  loan 
program  is  to  help  eligible  veterans  par- 
ticipating in  the  accelerated  benefits  pro- 
gram in  meeting  their  expenses  pending 
the  payment  of  the  accelerated  benefits. 

The  bill  would  extend  the  period  of 
time  a  veteran  has  to  utilize  his  or  her 
GI  bill  benefits  when  the  veteran  has  a 
mental  or  physical  disability  or  impair- 
ment, not  the  result  of  his  own  miscon- 
duct, which  the  Administrator  finds  pre- 
vented the  veteran  from  initiatins  or 
completing  a  course  of  study. 

The  bill  seeks  y  deal  with  a  jiumber  of 
complaints  andrcriticisms  from  educa- 
tors and  edujwtional  institutions  and 
others  concerned  with  the  education  of 
veterans. 

Title  in  of  S.  457  contains  the  follow- 
ing education  and  training  amendments : 

First.  Requires  Administrator,  in  pro- 
mulgation of  anv  rule,  regulation,  guide- 
line or  any  amendment  thereto,  to  pro- 
vide a  citation  to  the  particular  section 
of  statutory  law  upon  which  it  is  based; 
second,  provides  eligible  veterans  with 
more  extensive  VA  educational  counsel- 
ing services,  and  requires  the  Adminis- 
trator to  carry  out  outreach  programs  to 
acquaint  all  eligible  veterans  with  avail- 
ability and  advantages  of  such  counsel- 
ing; third,  eliminates  requirement  that 
DOD  file  with  Congress  progress  reports 
on  the  Implementation  of  the  predis- 


-2163— Part  27 


34366 


CONGRESSIONAL  RECORD  —  SENATE 


October  19,  1977 


charge  education  program  (PREP) ; 
fourth.  Increases  by  10  percent  amount 
of  money  State  approving  agencies  are 
reimbursed  for  expenses  incurred  in  ap- 
proving educational  institutions  for  pur- 
poses of  GI  bill  enrollment;  fifth,  re- 
quires State  approving  agencies  to  report 
annually  to  Administrator  on  their  ac- 
tivities, approvals  and  disapprovals  dur- 
ing preceding  year;  sixth,  authorizes  ap- 
proval by  Administrator  of  a  combined 
correspondence-residence  course  not 
meeting  the  requirement  that  the  corre- 
spondence portion  normally  take  at  least 
6  months  to  complete,  if  Administrator 
finds  there  is  a  reasonable  relationship 
between  the  charge  for  each  segment  of 
the  course  and  the  total  charge  for  the 
course:  seventh,  requires  Administrator 
to  include,  as  part  of  the  veterans'  appli- 
cation form  for  advance  pay,  a  notice 
of  the  period  of  time  between  date  of 
advance  payment  and  the  scheduled  date 
of  the  first  monthly  benefit  payment  for 
which  the  veteran  is  applying;  eighth, 
requires  Administrator  to  Include  with 
the  advance  payment  a  notice  to  veteran, 
of  the  period  of  time  between  the  date  of 
the  advance  payment  and  the  scheduled 
date  of  the  first  monthly  payment  of  edu- 
cation assistance  allowance  for  which 
the  veteran  is  applying;  ninth,  increases 
the  amount  of  reporting  fees  paid  to  re- 
imburse educational  institutions  for  cost^ 
incurred  in  filing  with  the  VA  required 
reports  on  veterans  and  eligible  persons 
enrolled  In  such  institutions;  tenth,  re- 
quires payment  of  $5  to  educational  in- 
stitutions for  each  full-time  veteran  or 
eligible  person  enrolled  who  satisfactorily 
completes  the  school  term,  eleventh,  pro- 
hibits Administrator  from  attempting  to 
collect  any  administratively  determined 
institutional  liability  for  overpayments, 
by  offsetting  the  amount  of  reporting 
fees  to  which  an  institution  may  be  en- 
titled; 

Twelfth,  specifies  that  under  no  cir- 
cumstances shall  section  1785  of  title  38, 
U.S.  Code — pertaining  to  institutional  li- 
ability for  veteran  overpayments — or  any 
other  provision  of  that  title,  be  con- 
strued as  requiring  any  institution  of 
higher  learning  to  maintain  daily  attend- 
ance records  for  any  course  leading  to  a 
standard  college  degree;  thirteenth,  re- 
duces number  of  clock  hours  which  an 
accredited  institutional  trade  or  tech- 
nical course  must  offer  to  assure  that 
the  veterans  enrolled  therein  are  eligible 
for  full-time  GI  bill  benefits;  fourteenth, 
limits  to  5  the  number  of  hours  of  super- 
vised study  which  nonaccredlted  institu- 
tional trade  or  technical  courses  are  al- 
lowed to  count  In  determining  compli- 
ance with  the  required  clock  hours  pro- 
visions; fifteenth,  exempts  course  with 
vocational  objectives  from  application  of 
the  2-year  rule  where  Administrator 
determines  (a)  that  institution  offering 
the  courses  has  been  in  existence  for  2 
years  or  more  and  has  demonstrated  its 
effectiveness  in  achieving  the  completion 
,'Of  its  courses  by  its  students  and  the 
employment  of  persons  who  have  been 
its  students  in  jobs  for  which  they  were 
trained,  and  <b)  after  consultation  with 
the  Labor  Secretary,  that  there  is  a  clear 


need  to  train  persons  for  employment  in 
such  vocational  objective  in  terms  of 
national  priorities;  sixteenth,  authorizes 
Administrator  to  waive  the  2-year  rule 
In  instances  Invlovlng  branch  campuses 
where  Administrator  determines  that  it 
would  be  in  the  interest  of  the  eligible 
veteran  and  the  Federal  Government; 
seventeenth,  exempts  any  institution 
with  an  enrollment  of  veterans  which 
comprises  35  percent  or  less  of  the  total 
student  enrollment  from  the  requirement 
of  course-by-course  computation  of  the 
"85-15"  rule,  except  that  where  the  Ad- 
ministrator has  cause  to  believe  that  the 
GI  bill  enrollment  in  particular  courses 
exceeds  85  percent  of  the  total  course 
enrollment,  he  can  require  computation 
for  the  particular  course  and  enforce  the 
"85-15"  rule — the  so-called  85-15  rule,  in 
section  1673(d)  of  title  38  provides  that 
Administrator  shall  not  approve  enroll- 
ment of  any  eligible  veterans,  not  already 
enrolled,  in  any  course  for  any  period 
during  which  he  finds  that  more  than  85 
percent  of  the  students  are  having  all  or 
part  of  their  tuition  paid  by  the  educa- 
tional institution,  the  VA,  and/or  by 
grants  from  any  Federal  agency,  except 
that  the  Administrator  may  waive  that 
requirement,  if  it  is  in  the  interest  of 
the  eligible  veteran  and  the  Federal  Gov- 
ernment; eighteenth,  makes  the  "85-15" 
rule  inapplicable  to  overseas  residential 
courses;  nineteenth,  requires  Adminis- 
trator, in  consultation  with  Education 
Commissioner,  to  conduct  a  study,  and 
submit  to  Congress  by  August  1,  1978,  a 
report  examining  the  need  for  Including 
In  the  85-15  computation  those  students 
in  receipt  of  grants  from  any  Federal  de- 
partment or  agencies  and  the  problems 
of  such  institutions  including  such  a 
computation  of  those  students  with  Fed- 
eral grants  from  agencies  other  than  the 
VA; 

Twentieth,  makes  inapplicable,  until  6 
months  after  the  filing  of  the  report,  the 
provisions  in  the  "85-15"  rule  requiring 
inclusion  of  the  number  of  students  in 
receipt  of  Federal  grants  when  deter- 
mining compliance  by  educational  in- 
stitutions with  the  "85-15"  rule;  twenty- 
first,  mandates  the  Administrator,  in 
consultation  with  other  agencies,  to 
study  methods  of  improving  the  process 
by  which  education  institutions  and 
continue  to  be  approved  for  the  GI  bill, 
and  requires  that  the  study  include  the 
need  for  legislative  and  administration 
action;  twenty -second,  suspends,  during 
the  study,  implementation  of  satis- 
factory progress  amendments  for  any 
accredited  institutions  submitting  cata- 
logs to  the  Administrator  which  are  in 
compliance  with  the  law;  twenty-third, 
requires  Administrator  to  bring  to  the 
attention  of  proper  Accrediting  bodies 
any  course  catalogs  or  bulletins  which 
he  believes  may  not  be  in  compliance 
with  the  standards  of  the  accrediting  or 
licensing  body:  twenty-fourth,  requires 
Administrator  to  transfer  from  funds  ap- 
propriated for  the  readjustment  benefits 
account  such  sums  as  are  necessary — 
but  not  more  than  $500,000— for  the  con- 
duct of  the  study  on  improving  the 
process  for  approving  institutions  for  GI 


bill;  twenty-fifth,  provides  Administra- 
tor with  authority  to  provide  relief  to 
institutions  suffering  undue  hardship: 
twenty-sixth,  provides  that  any  action  to 
terminate  GI  bill  assistance  must  be 
based  upon  clear  evidence  in  the  posses- 
sion of  the  Administrator  that  the  vet- 
eran was  not  eligible  for  assistance,  re- 
quire Administrator  to  give  written 
notice  of  suspension  or  termination  of 
assistance,  and  require  Administrator  to 
give  written  notice  to  veteran  that  he  is 
entitled  to  a  statement  of  the  reasons  for 
termination  or  suspension  and  an  op- 
portunity to  be  heard:  twenty-seventh, 
directs  Administrator  to  report  to  Con- 
gress by  March  1.  1978,  on  recommenda- 
tions for  the  veterans  vocational  re- 
habilitation program;  and  twenty- 
eighth,  entitles  eligible  veterans  to  an 
additional  $1,000  of  home  loan  guaran- 
tee— and  $1,900  in  direct  loans:  to  in- 
stall in  their  homes  solar  heating  and/or 
cooling,  to  improve  their  homes  with 
residential  energy  conservation  meas- 
ures. 

Mr.  President,  I  submit  that  this  GI 
bill  is  fair  and  equitable  and  will  provide 
additional  assistance  to  Vietnam  vet- 
erans and  their  dependents.  The  Con- 
gressional Budget  Office  estimates  that 
the  5-year  cost  resulting  from  the  enact- 
ment of  the  committe  bill  would  be  $827 
million  in  fiscal  year  1978;  $921  million 
in  fiscal  year  1979;  $725  million  in  fiscal 
year  1980;  $532  million  in  fiscal  year 
1981;  and  $383  million  in  fiscal  year  1982. 

Mr.  President,  before  I  yield  to  my 
cclleagues,  I  express  the  satisfaction  I 
have  personally  derived  from  working 
with  the  distinguished  chairman  of  our 
committee.  Senator  Alan  Cranston  of 
California,  and  my  colleagues  on  both 
sides  of  the  aisle,  and  my  additional  ap- 
preciation to  members  of  the  commit- 
tee staff  on  both  sides  of  the  aisle  who, 
in  my  opinion,  have  done  an  outstand- 
ing job  of  preparing  the  material  and 
the  legislation  for  the  committee. 

So  I  yield  the  fioor  saying  that  it  has 
been  a  great  pleasure  to  work  with  my 
distinguished  friend  from  California, 
Alan  Cranston. 

Mr.  CRANSTON.  First.  Mr.  President. 
I  thank  my  colleague  very  much  for  his 
generous  remarks  and  for  his  wonder- 
ful cooperation. 

Mr.  RANDOLPH.  Mr.  President,  we 
are  considering  legislation  which  would 
revise  and  improve  the  GI  bill  which  is 
the  largest  single  Federal  program  pro- 
viding postsecondary  education. 

S.  457.  the  GI  Bill  Improvements  Act 
of  1977,  was  unanimously  reported  from 
the  Veterans'  Affairs  Committee  in  July. 

One  of  the  main  provisions  for  the 
measure  would  Increase  the  amount  of 
education  assistance  allowance  available 
to  the  veteran  by  6.6  percent.  Since  1970 
the  GI  bill  benefits  have  been  inrreased 
92  percent.  This  sounds  like  a  substan- 
tial amount  but  the  increased  benefits  in 
the  past  7  years  have  not  assured  that 
the  increases  would  keep  pace  with  the 
rate  of  infiation.  The  Congressional 
Budget  Oflice  estimates  that  the  increase 
in  the  cost  of  living  between  October  1, 
1977.  and  October  1.  1978,  will  be  6.6  per- 
cent. 


October  19,  1977 


CONGRESSIONAL  RECORD — SENATE 


34367 


It  should  be  noted  that  with  each  in- 
crease in  educational  assistance  rates, 
participation  in  the  program  has  in- 
creased. To  date,  Vietnam  era  veterans 
have  participated  in  the  program  at  a 
rate  of  64.3  percent. 

In  West  Virginia  the  increased  rates 
of  participation  between  the  World  War 
n  program  and  the  current  Vietnam  era 
bill  is  19.5  percent.  The  post  Korean  con- 
fiict  and  Vietnam  era  law  was  amended 
in  1967,  1970,  1972,  1974,  and  1976  and 
to  date  has  assisted  6.75  million  veterans 
and  nearly  254.000  survivors  and  depend- 
ents. Recognizing  the  need  to  assist  those 
veterans  bearing  a  heavier  burden  of 
expense  in  obtaining  an  education  the 
committee  unanimously  supports  the  ac- 
celerated payment  provision. 

It  is  felt  that  we  must  help  those  vet- 
erans without  access  to  low-cost  educa- 
tional institutions  and  those  veterans  en- 
rolled in  or  wanting  to  enroll  in  a  high 
cost  program  of  education.  Under  this 
accelerated  provision  all  veterans  would 
continue  to  be  treated  fairly.  Each  vet- 
eran would  continue  to  receive  a  maxi- 
mum of  45  months  of  educational  assist- 
ance. This  provision  will  help  those  hav- 
ing tuition  and  fees  costs  exceeding 
$1,000  per  school  term. 

I  am  aware  that  there  are  proposals 
that  would  help  assist  those  attending 
medium-cost  institutions.  This  would 
necessitate  the  expenditure  of  far  more 
dollars  than  are  currently  available  to 
the  committee  under  the  second  concur- 
rent resolution  on  the  budget  for  fiscal 
1978. 

I  commend  Chairman  Alan  Cranston 
and  the  ranking  minority  members,  Sen- 
ator Stafford  and  Senator  Thurmond, 
and  Senator  Durkin  for  their  diligent 
dedication  to  furthering  the  benefits  of 
the  GI  bill  by  their  cooperation  in  the 
development  of  this  measure.  Our  thanks 
also  to  the  Veterans*  Affairs  staff  mem- 
bers, Jonathan  Steinberg  and  Jack 
Wickes. 

UP   AMENDMENT    NO.    953 

(Purpose:  To  provide  for  an  increase  in  the 
amount  of  work-study  allowance  and  to 
make  a  technical  modification  to  insure 
that  statutory  language  meets  appropria- 
tions and  budgetary  requirements,  to  as- 
sure proper  delivery  of  loans  made  in  con- 
nection with  accelerated  benefits  in  ac- 
cordance with  section  1780(d)  of  title  38. 
and  for  other  reasons.) 

Mr.  CRANSTON.  I  send  to  the  desk  for 
consideration  an  unprinted  amendment 
which  I  propose  on  behalf  of  the  com- 
mittee. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Cran- 
ston) proposed  unprinted  amendment  num- 
bered 953.  for  himself.  Mr.  Talmadge.  Mr. 
Randolph.  Mr.  Stone.  Mr.  Durkin.  Mr. 
Matsunaga.  Mr.  Stafford.  Mr.  Thurmond. 
Mr.  Hansen,  and  Mr.  Stevens. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  ahiendment  is  as  follows: 

On  page  6,  between  lines  16  and  17,  insert 
the  following: 


veteran-student  services 
Sec.  105.  Subsection  (a)  of  section  1685  of 
title  38,  United  States  Code,  is  amended  by 

(1)  striking  out  in  the  second  sentence 
'in  the  amount  of  $625"  and  Inserting  in 
lieu  thereof  "in  an  amount  equal  to  either 
the  amount  of  the  hourly  minimum  wage 
In  effect  under  section  6(a)  of  the  Pair  La- 
bor Standards  Act  of  1938  times  two  hundred 
and  fifty  or  »625.  whichever  Is  the  higher."; 
and 

(2)  striking  out  the  third  and  fourth 
sentences  and  inserting  in  lieu  thereof  the 
following:  "An  agreement  may  be  entered 
into  for  the  performance  of  services  for  peri- 
ods of  less  than  two  hundred  and  fifty  hours. 
The  amount  of  the  work-study  allowance  to 
be  paid  under  any  such  agreement  shall  be 
determined  by  multiplying  the  number  of 
hours  of  work  performed  by  the  veteran- 
student  under  such  agreement  times  either 
the  hourly  minimum  wage  in  effect  under 
section  6(a)  of  the  Pair  Labor  Standards  Act 
of  1938  during  the  period  the  work  is  to  be 
performed  or  $250,  whichever  is  the  higher. 
A  veteran-student  shall  be  paid  In  advance 
an  amount  equal  to  40  per  centum  of  the 
total  amount  of  the  work-study  allowance 
agreed  to  be  paid  under  the  agreement  In 
return  for  the  veteran -student's  agreement 
to  perform  the  number  of  hours  of  work 
specified  In  the  agreement.". 

On  page  14.  line  3,  strike  out  "payment.'." 
and  Insert  In  lieu  thereof  "payment.",  and 
between  lines  2  and  3.  Insert  the  following: 

"(5)  Payment  of  a  loan  made  under  this 
subsection  shall  be  drawn  In  favor  of  the 
eligible  veteran  and  mailed  promptly  to  the 
educational  Institution  In  which  such  vet- 
eran Is  enrolled.  Such  institution  shall  de- 
liver such  payment  to  the  eligible  veteran  as 
soon  as  practicable  after  receipt  thereof. 
Upon  delivery  of  such  payment  to  the  eligi- 
ble veteran,  such  educational  Institution 
shall  promptly  submit  to  the  Administrator 
a  certification,  on  such  form  as  the  Adminis- 
trator shall  prescribe,  of  such  delivery,  and 
such  delivery  shall  be  deemed  to  be  an  ad- 
vance payment  under  section  1780(d)  (5)  of 
this  title  for  purposes  of  section  1784(b)  of 
this  title.". 

On  page  22.  line  1,  strike  out  "institutions" 
and  Insert  in  lieu  thereof  "Institution". 
On  page  24.  line  3,  strike  out  "to". 
On  page  24.  line  4,  strike  out  "The"  and 
Insert  In  lieu  thereof  "In  accordance  with 
applicable  law  and  procedure,  the",  and 
strike  out  "transfer"  and  insert  In  lieu 
thereof  "make  available";  and  on  line  6, 
strike  out  "for  the  readjustment  benefits 
account  of"  and  insert  in  lieu  thereof  "to". 

On  page  22.  lines  10  and  11.  strike  out 
"located  outside  the  United  States"  and  in- 
sert m  lieu  thereof  "not  located  in  a  State"; 
on  page  25,  line  10.  strike  out  "outside  the 
United  States"  and  insert  in  lieu  thereof  "at 
a  location  not  in  a  State";  and  on  page  25. 
line  11.  strike  out  "the  continental  United 
States"  and  insert  in  lieu  thereof  "a  State". 
On  page  29.  line  9.  .strike  out  "administer" 
and  Insert  in  lieu  thereof  "administer". 

On  page  32.  line  23.  strike  out  "304(3) "  the 
first  time  It  appears. 

Mr.  CRANSTON.  This  amendment 
would,  first,  add  a  new  section  105  to 
S.  457,  to  amend  section  1685  of  title  38, 
United  States  Code,  veteran-student 
services,  to  increase  the  amount  of  the 
work-study  allowance  provided  by  that 
section.  The  amendment  would  reflect 
the  imminent  changes  expected  in  sec- 
tion 6(a)  of  the  Fair  Labor  Standards 
Act  of  1938  as  a  result  of  the  confer- 
ence report  on  H.R.  3744  approved  this 
morning.  It  would  provide  that  the 
amount  of  the  hourly  GI  bill  work-study 
allowance  would  be  raised  from  $2.50  per 
hour  to  the  amount  now  approved  by 


both  Houses  of  Congress  in  H.R.  3744 — 
$2.65  an  hour,  effective  January  1,  1978, 
and  would  be  tied  to  future  increases  in 
the  federally  required  minimum  hourly 
wage.  Thus,  the  amount  of  the  section 
1685  work-study  allowance  would  be  no 
less  than  the  minimum  wage,  and  when 
such  wage  is  increased,  the  work-study 
allowance  would  be  correspondingly  in- 
creased. This  is  especially  important 
since  the  minimum  wage  measures  ap- 
proved by  the  House  and  the  Senate 
would  increase  the  levels  by  increments 
over  a  period  of  time.  As  a  result  of  the 
agreement  reached  in  conference,  the 
amount  of  hourly  minimum  wage  will  in- 
crease effective  January  1,  1978,  to  $2.65 
per  hour:  on  January  1, 1979,  to  $2.90  per 
hour;  on  January  1,  1980,  to  $3.10  per 
hour;  and  on  January  1,  1981,  to  $3.35 
per  hour. 

Enactment  of  this  provision  would  re- 
sult in  a  fiscal  year  1978  cost  of  approxi- 
mately $800,000.  Estimated  fiscal  year 
1979  costs  are  $2  million;  1980.  $2.5  mil- 
lion; 1981,  $2.6  million;  and  1982,  $2 
million. 

Mr.  President,  the  Emiendment  would 
also  make  a  clarifying  change  in  the  ac- 
celeration provisions  in  section  201  of  the 
bill,  on  page  14,  to  provide  that  the  loan 
payment  for  accelerated  benefits  will  be 
mailed  to  the  school  in  the  same  way  as 
for  advance  payments  under  present 
law;  and  technical  corrections  in  the 
bill,  one,  on  page  24,  to  assure  that  the 
fOnding  of  the  major  VA  study  of  the 
postsecondary  course  approval  process  is 
obtained  in  a  way  consistent  with  ap- 
plicable budgetary  and  appropriations 
requirements:  another,  on  pages  25  and 
26,  to  correct  a  technical  mistake  in  ref- 
erences to  "United  States";  and  other 
changes  to  correct  misprints. 

I  know  of  no  opposition  to  the  com- 
mittee amendment,  and  I  suggest  we  pro- 
ceed to  it  at  once. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  yield  back  his 
time? 

Mr.  CRANSTON.  Yes,  I  yield  back  my 
time  on  this  side. 

Mr.  STAFFORD.  I  yield  back  the  time 
on  the  minority  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  being  yielded  back,  the 
question  is  on  agreeing  to  amendment 
No.  953. 
The  amendment  was  agreed  to. 

amendment    no.    1433 

(Purpose:  To  extend.  In  certain  instances, 
the  eligibility  period— or  delimiting  pe- 
riod— for  veterans  enrolled  In  training  un- 
der the  GI  bin.) 

Mr.  DURKIN.  Mr.  President,  I  call  up 
my  amendment  No.  1433  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore The  clerk  will  report  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  (BJr. 
Durkin).  for  himself  and  others,  proposes 
an  amendment  numbered  1433. 

Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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The  amendment  is  as  follows : 

On  page  14,  Insert  "(a)"  after  "Sec.  203.", 
and  between  lines  16  and  17,  Insert  the  fol- 
lowing new  subsection: 

"(b)  Section  1662  of  title  38.  United  States 
Code,  Is  amended  by  inserting  '(1)'  after 
'(a)'  and  Inserting  at  the  end  of  such  sec- 
tion the  following  new  paragraph: 

"'(2)  (A)  Notwithstanding  the  provisions 
of  paragraph  (1),  any  veteran  shall  be  per- 
mitted to  use  any  of  such  veteran's  unused 
educational  entitlement  under  this  chapter 
after  the  delimiting  date  otherwise  appli- 
cable to  such  veteran,  as  provided  In  para- 
graph (1),  If  such  veteran  was  pursuing  an 
approved  program  of  education  at  the  time 
of  the  expiration  of  such  veteran's  eligibility 
and  such  veteran  was — 

"  '(1)  enrolled  on  a  full-time  basis,  or 

"  '(11)  on  a  part-time  basis  If  such  veteran 
was  (aa)  employed  In  a  public  safety  occupa- 
tion, (bb)  receiving  educational  benefits,  a 
loan,  or  compensation  under  any  program 
provided  for  in  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  and  (cc)  en- 
rolled under  this  chapter  on  not  less  than 
a  half-time  basis  In  a  program  of  education 
appropriately  related  to  such  veteran's  pub- 
lic safety  occupation. 

"■(B)  Notwithstanding  any  other  provi- 
sion of  this  chapter  or  chapter  36  of  this 
title,  any  veteran  whose  delimiting  period 
Is  extended  under  this  paragraph — 

"  '(1)  may  continue  to  use  any  unused  en- 
titlement under  this  paragraph  as  long  as 
the  veteran  continues  to  be  enrolled  on  a 
full-time  basis  (or  on  a  part-time  basis,  but 
m  no  event  less  than  a  half-time  basis,  if 
such  veteran  was  a  part-time  student  at  the 
time  of  expiration  of  such  veteran's  eligibil- 
ity and  was  permitted  to  continue  using  such 
veteran's  unused  entitlement  under  the  pro- 
visions of  clause  (11)  of  subparagraph  (A)  of 
this  paragraph)  In  pursuit  of  the  approved 
program  of  education  In  which  such  veteran 
was  enrolled  at  the  time  of  expiration  of  such 
veteran's  eligibility  until  such  entitlement 
U  exhausted,  until  the  expiration  of  two 
years,  or  until  such  veteran  has  completed 
the  approved  program  of  education  In  which 
such  veteran  was  enrolled  at  the  end  of  the 
delimiting  period  referred  to  in  paragraph 
( 1 ) .  whichever  occurs  first; 

"  "(11)  shall  be  entitled  in  the  eleventh  year 
of  eligibility  to  an  educational  assistance 
allowance  equal  to  one-half  the  amount  of 
educational  assistance  allowance  authorized 
for  an  eligible  veteran  whose  delimiting  pe- 
riod has  not  expired  or  been  extended  by  this 
paragraph:  and 

"'(111)  shall  be  entitled  in  the  twelfth 
year  of  eligibility  to  an  educational  assist- 
ance equal  to  one-third  the  amount  of  ed- 
ucational assistance  allowance  authorized 
for  an  eligible  veteran  whose  delimiting  pe- 
riod has  not  expired  or  been  extended  by  this 
paragraph.'. 

"(b)  Section  1712  is  amended  by  redesig- 
nating subsertlon  (f)  as  (g)  and  Inserting 
after  subsection  (e)  the  following  new  sub- 
section : 

"  '(f)  Any  eligible  person  shall  be  entitled 
to  an  additional  period  of  eligibility  beyond 
thr  maximum  period  provided  for  in  this 
section  pursuant  to  the  same  terms  and  con- 
ditions set  forth  with  respect  to  an  eligible 
veteran  In  section  16fi2(a)(2)  except  that 
the  tenth  year  of  eligibility  for  purposes  of 
this  subsection  for  such  person  shall  be  the 
last  year  of  such  person-s  nerlod  of  eligibility 
and  the  eleventh  and  twelfth  vears  shall  be 
the  first  and  second  venrs.  respectively,  fol- 
lowing such  last  year.' ". 

Mr.  STAFFORD.  Mr.  President,  will 
the  Senator  yield  to  me  for  a  unanimous- 
consent  request? 


Mr.  DURKIN.  I  yield. 

Mr.  STAFFORD.  Mr.  President,  I  ask 
unanimous  consent  that  Jaclc  Andrews, 
Mike  Shorr,  Shelley  Edelman,  and  David 
Morse  of  Senator  Javits'  staff,  and 
(3eorge  Kuhn  of  Senator  Moynihan's 
staff  have  the  privilege  of  the  floor  dur- 
ing the  consideration  of  the  pending 
business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  DURKIN.  Mr.  President,  for  many 
people  of  this  Nation  and  throughout  the 
world  the  war  of  Vietnam  is  but  a 
memory  of  the  past,  relegated  to  its  place 
in  history.  But  for  those  young  veterans 
who  actually  fought  in  battles  in  the 
jungles  and  marshes  of  Southeast  Asia 
and  returned  home  only  to  face  the 
critics  of  the  war,  the  tragedy  of  Vietnam 
remains  a  present  reality.  The  latest 
labor  statistics  indicate  that  the  unem- 
ployment rate  for  Vietnam  era  veterans, 
ages  20  to  24,  is  a  staggering  18.1  per- 
cent, whereas  the  rate  for  nonveterans  of 
the  same  age  is  8.9  percent.  We  must  not 
forget  our  debt  to  these  veterans  who 
were  forced  to  fight  an  unpopular  war  in 
Indochina  and  again  at  home.  Americans 
of  every  political  persuasion,  conserva- 
tive, and  liberal  alike,  agree  that  perhaps 
the  deepest  tragedy  of  the  war  remains 
our  unfulfilled  promise  to  the  Vietnam 
era  veteran. 

Mr.  President,  this  legislation  and  the 
amendment  we  now  offer  will  go  far  to 
fulfilling  the  promise  we  have  made  to 
the  Vietnam  veterans.  The  GI  education 
bill  has  been,  perhaps,  the  single  most 
successful  Federal  program  in  the  history 
of  this  Nation.  On  May  31, 1976.  however, 
483,000  veterans  lost  their  GI  education 
benefits  while  in  the  middle  of  education 
and  training  as  a  result  of  the  expiration 
of  their  delimiting  period.  Of  Uiose,  over 
300,000  were  full-time  students,  many  of 
whom  are  now  unable  to  complete  their 
education.  In  order  to  allow  these  stu- 
dents to  complete  the  educational  pro- 
grams that  they  have  begun,  I  am  proud 
to  offer  this  amendment  along  with  the 
distinguished  chairman  of  the  Senate 
Veteran's  Affairs  Committee,  Senator 
Cranston,  my  distinguished  colleagues 
on  that  committee.  Senators  Stone  and 
Matsunaga',  and  my  distinguished  col- 
leagues Senator  Eastland,  Cannon,  Mc- 
Intyre,  Clark.  Allen.  Williams, 
Abourezk.  Hathaway,  Ford,  Riegle, 
Inoxtye,  Hart,  Huddleston,  and  Haskell 
which  will  extend  the  delimiting  date  in 
limited  circumstances. 

My  amendment  which  passed  the 
Senate  in  the  95th  Congress  and  the 
legislation  I  introduced  earlier  this  year, 
provided  for  a  full  3-year  extension  of 
the  delimiting  period.  Although  I  would 
prefer  that  provision,  this  amendment  is 
drafted  with  an  awareness  of  the  budg- 
etary and  fiscal  limitations  under  which 
our  committee  my^t  operate.  This  body 
must  be  fully  cognizant  of  these 
budgetary  constraints,  if  the  Veteran's 
Affairs  Committee  will  be  able  to  bring 
to  the  floor  during  this  Congress,  a 
meaningful  pension  reform  bill  which 
concern-s  all  of  us. 

The  amendment  we  are  Introducing, 
will  extend  the  delimiting  date  for  2 


years  only  for  those  veterans  who  were 
full-time  students  at  the  time  their 
benefits  expired,  and  who  will  continue 
in  a  full-time  education  program.  Bene- 
fits will  be  provided  at  a  rate  of  50  per- 
cent in  the  first  year  of  the  extension  and 
33  percent  in  the  second  year.  The  only 
exception  to  the  full-time  requirement 
is  where  the  veteran  is  employed  in  a 
public  safety  occupation  and  is  a  part- 
time  student  in  an  LEAA  education  pro- 
gram. We  stress  that  this  is  not  a  blanket 
2-year  extension  of  the  delimiting  date, 
but  rather  is  designed  to  allow  those  who 
were  full-time  students  to  finish  their 
education,  those  who  would  otherwise 
be  unable  to  do  so  as  a  result  of  the  ex- 
piration of  their  benefits.  This  amend- 
ment is  much  more  limited  than  the 
provision  extending  the  delimiting  date 
which  passed  the  Senate,  but  died  in  the 
House,  last  session. 

In  1966,  6  million  post-Korean  vet- 
erans who  had  been  discharged  between 
1955  and  1966  were  granted  educational 
benefits  retroactively.  Originally,  this 
post-Korean  group  had  8  years  to  use 
their  benefits.  But  during  most  of  those 
years,  benefits  were  so  ridiculously  low 
that  participation  was  nearly  impossible 
for  most  veterans.  In  1972,  Congress  in- 
creased benefits  by  12  percent,  and  in 
1974  again  by  23  percent.  Participation 
increased  12  and  23  percent  respectively. 
But  because  so  many  years  had  been 
lost,  because  of  inadequate  benefits,  the 
delimiting  period  was  extended  to  10 
years  for  this  group  and  for  all  future 
veterans. 

A  failure  to  extend  the  delimiting  date 
for  full-time  students  so  as  to  allow  the 
veteran  to  complete  his  or  her  educa- 
tional program  will  defeat  the  very  aim 
of  the  GI  education  bill  as  a  readjust- 
ment device.  There  can  be  nothing  more 
frustrating  to  a  veteran  who  is  working 
seriously  in  an  educational  program 
with  the  hope  of  return  to  the  main- 
stream of  American  society  than  to  lose 
his  benefits  and  be  unable  to  finish  that 
training.  A  limited  extension  of  the  de- 
limiting date  will  be  good  for  the  seri- 
ous veteran  full-time  student,  good  for 
our  depressed  economy,  good  for  the 
educational  commtmlty,  and  good  for 
the  Government.  A  limited  2-year  ex- 
tension of  the  delimiting  period  for  full- 
time  students  simply  makes  good  on  an 
initial  investment  of  Government  funds, 
and  of  the  time  and  energies  of  serious 
veteran  students. 

This  provision  is  supported  by  the  Na- 
tional Association  of  Concerned  Vet- 
erans, the  American  Council  on  Educa- 
tion, the  American  Association  of  State 
Colleges  and  Universities,  the  American 
Associatibn  of  Community  and  Junior 
Colleges,  and  the  National  League  of 
Cities. 

I  hope  that  all  of  my  colleagues  in  this 
distinguished  body  will  join  us  in  an 
attempt  to  fulfill  our  promise  to  the 
Vietnam  era  veteran. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  the  1976  par- 
ticipation rates  be  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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1976  PARTICIPATION  RATES 


Vietnam  vetsran  participation 
rate 


Stat* 


Rank 


Percent 


Stall  GI  bill  staK  rank  of 

Number  of            payment!  Rank  by  amount  Vietnam  Vietnam 

schools  iMi         (fiscal  years  ofGI  veteran  vateran 

than  {SOO  <             1968-76)  expenditures  papulation  popuMion 


North  Dakota * 1               ^  83.1 

South  Dakota I  75.8 

New  Mexico 3  73.5 

Arizona 4  72.9 

Hawaii S  71.8 

California 6  66.9 

Alabama 7  66.7 

North  Carolina 8  64.3 

Colorado 9-10  64.2 

South  Carolina 9-10  64.2 

Tennessae _ U  57.8 

Washintton 12  57.0 

Nebraska 13  56.7 

'Louisiana 14  56.6 

Florida 15-16  56.5 

Wyominf 15-16  56.5 

Montana 17  56.2 

Oklahoma 18  55.9 

Georjia „. 19  55.4 

Arkansas 20  55.3 

Texas 21-23  54.7 

Mississippi 21-23  54.7 

Main* 21-23  54.7 

Missouri 24-25  54.4 

Idaho 24-25  54.4 

Kansas 26  54.0 

Utah _ „ 27  53.2 

Rhode  Island 21  52.6 

Orejon 29  52.4 

WeitVirjinia 30  52.1 

Michigan 31  51.9 

Nevada 32  51.0 

Minnesota 33  50.7 

Kantucky 34  50.5 

Wisconsm 35  50.1 

Virjinia 36-37  49.9 

Delaware 36-37  49.9 

Now  York 38  49.1 

Illinois 39  48.1 

Iowa 40  47.9 

Alaska 41  47.3 

Maryland 42  44.8 

New  Hampshir* 43  43.6 

Ohio 44  43.1 

Pennsylvania 4S  43.0 

Connacticut : 46  42.9 

Indiana 47  42.0 

Massachusetts 48  41.6 

New  Jersey 49  38.3 

Varmont SO  34.6 


11 
44 

3 

10 

12 

24 

6 

6 

31 

8 

3 

11 

30 

10 

60 

8 

7 

13 

6 

11 

5 

1 

11 
15 
17 
0 
14 
25 
14 
24 
4 

24 

22 

19 

6 

14 

6 

4 

9 

12 

1 

21 
12 
0 


(73,260,000 
70, 344,  ODD 
133, 069, 000 
331,725.000 
143, 048, 000 

3, 173, 570, 000 
410,780,000 
537,879,000 
384,883,000 
290,811,000 
400. 236. 000 
479,665.000 
146.468,000 
307, 021, 000 
825. 071. 000 
31,136,000 
70, 647, 000 
325,173,000 
508, 434, 000 
176,842,300 

1,235,637,000 

150. 990, 000 

91,919,000 

483, 093, 000 

71,  746, 000 

200, 670, 000 

153, 975, 000 

115,185,000 

262,789.000 

125.152,000 

762, 480. 000 

63.793,000 

373,209,000 

249, 356, 000 

362,  710, 000 

374, 404, 000 

53,711,000 

1,124,349,000 

900,584,000 

210, 163, 000 

31,  385. 000 

361,091,000 

73,427,000 

747,161,000 

781, 276, 000 

230,062,000 

350,087,000 

464,041,000 

418,551,000 

26,647,000 


42 
45 

37 
23 
36 

1 
IS 

9 
17 
26 
16 
U 
35 
26 

S 
41 
44 
24 
10 
32 

2 
34 
40 
II 
43 
SI 
33 
39 
29 
38 

7 

46 
19 
28 
20 
18 
47 

3 

4 

30 
48 
21 
41 

8 

6 
29 
22 
13 
14 
SO 


18,000 

18,000 

37,000 

81,000 

32,000 

891,000 

110,000 

172,000 

107,000 

97,000 

145,000 

177,000 

55,000 

115,000 

284,000 

13,000 

28,000 

111,000 

188,000 

66,000 

441,000 

57,000 

37,000 

178,000 

29,000 

82,000 

48,000 

40,000 

101,000 

56,000 

325,000 

25,000 

164,000 

105,000 

160,000 

188,000 

24,000 

561,000 

385,000 

100,000 

14,000 

170,000 

35,000 

400,000 

433,000 

115,000 

202,000 

226,000 

256,000 

19,000 


47 
48 
33 

31 
41 

1 
24 
16 
25 
29 
20 
IS 
35 
22 

8 
50 
43 
23 
12 
32 

3 
33 
38 
14 
42 
30 
36 
37 
27 
34 

7 
44 
18 
26 
19 
13 
4S 

2 

6 
28 
49 
17 
40 

5 

4 
21 
11 
10 

9 
49 


I  For  9-ma  school  year— approximately  $750  for  year-round  tuition. 


Mr.  DURKIN.  Mr.  President,  I  would 
like  to  reiterate  and  add  as  cosponsors, 
to  make  sure  that  all  the  people  are  on, 
Senators  Cranston,  Stone,  Matsunaga, 
Eastland,  Cannon,  McIntyre,  Clark, 
Allen,  Williaiis,  Abourezk,  Hathaway, 
FORD,  Riegle,  Inouye,  Hart,  Hxtddle- 
STON,  and  Haskell. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DURKIN.  I  yield. 

Mr.  THURMOND.  I  will  be  glad  to  add 
my  name  to  this  amendment. 

Mr.  DURKIN.  I  would  be  happy  to 
have  the  Senator  from  South  Carolina 
as  a  cosponsor. 

The  PRESIDING  OFFICER  (Mr. 
MoYNiHAN).  Without  objection,  it  is  so 
ordered. 

Mr.  CRANSTON.  Mr.  President.  I 
would  like  to  speak  just  briefly  In  sup- 
port of  this  amendment  which  I  co- 
sponsor.  The  amendment  offered  is  the 
same  as  that  which  Senator  Durkin  and 
I  introduced,  as  part  of  amendment  No. 
448,  earlier  this  year.  When  considered 
by  the  full  committee,  this  amendment 
was  deleted  from  the  committee  bill  by  a 
5-to-4  vote. 

I  believe  that  many  of  the  people  who 
have  had  the  most  diflSctilty  in  adjusting 
to  society  after  having  served  in  the 
Armed  Forces  are  those  who  did  not  get 
into  the  "system"  early  enough.  This 


measure  would  provide  to  these  indi- 
viduals an  additional  opportunity  for 
them  to  complete  their  education.  To 
force  many  of  these  veterans  to  inter- 
rupt their  education,  because  of  the  ter- 
mination of  the  delimiting  date  would 
be  imwlse. 

I  believe  strongly  that  moneys  spent  in 
order  to  assist  these  veterans  in  com- 
pleting their  programs  of  education  will 
be  a  good  investment  and  a  wise  ex- 
penditure. 

In  1966,  when  the  post-Korean  con- 
flict GI  bill  was  first  enacted,  the 
amount  of  allowance  provided — $100  a 
month — was  less  than  the  amoimt  orig- 
inally provided  under  the  Korean  con- 
flict GI  bill  enacted  into  law  in  1952. 
Many  veterans  discharged  before  1970 
foimd  they  just  could  not  go  to  school 
imder  those  circumstances  and,  as  a 
result,  they  did  not  get  started.  It  was 
not  imtil  1970 — 4  years  after  the  date  of 
enactment — when  benefit  rates  were  in- 
creased by  35  percent — $175  per 
month — ^that  the  GI  bill  began  to  pro- 
vide, to  some  extent,  sufficient  assistance 
to  mitigate  the  expenses  of  obtaining 
an  education. 

In  addition,  it  is  likely  that  for  many 
years  many  or  most  of  these  veterans — 
especially  those  discharged  between  1955 
and  1966 — were  unaware  of  their  en- 
titlement to  benefits. 


In  1976,  veterans  were  granted  an  8- 
year  delimiting  period.  In  1974,  this  pe- 
riod was  extended  to  10  years — an  addi- 
tional 2  years.  My  colleagues  will  recall 
that  in  1974,  the  GI  bill  allowances  were 
substantially  increased — from  $220  a 
a  month  for  a  single  veteran  to  $270  a 
month.  As  a  result  of  this  increase  and 
the  publicity  surrounding  the  2-year  ex- 
psunsion  in  the  delimiting  period,  many, 
veterans  became  aware  of  their  short 
remaining  delimiting  period  and  com- 
menced their  education. 

Mr.  President,  I  recognize  that  the  GI 
bill  is  not  meant  as  a  lifelong  benefit. 
However,  in  light  of  the  attending  cir- 
cumstances, I  believe  quite  strongly  that 
it  would  be  wise  to  enable  those  veterans 
who  were  and  are  enrolled  in  full-time 
training  at  the  time  their  delimiting  date 
passed  or  passes,  to  be  given  -the  op- 
portunity to  continue  full-time  study  in 
order  to  complete  their  education.  I  be- 
lieve such  expenditures  would  be  a  sound 
Investment. 

Thus,  for  the  reasons  specified  and 
others  voiced  by  my  colleagues,  I  urge 
adoption  of  this  amendment.  I  wish  to 
congratulate  my  colleague  from  New 
Hampshire  (Mr.  Durkin)  for  his  out- 
standing and  steadfast  efforts  on  behalf 
of  those  whose  delimiting  period  has 
passed.  He  has  been  advocating  and 
working  to  achieve  a  delimiting  date  ex- 
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tension  since  he  first  came  to  the  Sen- 
ate, and  has  been  a  truly  worthy  cham- 
pion of  this  cause. 

Mr.  DURKIN.  What  amendment  1433 
does  is  to  extend  the  delimiting  date  for 
2  years  only  for  those  veterans  who  are 
full-time  students  at  the  time  their  ben- 
efits expired,  and  who  continue  in  a  full- 
time  education  program. 

Benefits  will  be  provided  at  a  rate  of  50 
percent  in  the  first  year  of  extension,  and 
33  percent  in  the  second  year.  The  only 
exception  to  the  full-time  requirement  is 
where  the  veteran  is  employed  in  a  public 
safety  capacity  and  is  a  part-time  stu- 
dent in  the  LEAA  education  program. 

We  stress  this  is  not  a  blanket  2-year 
extension  date  but  rather  designed  to 
help  those  who  otherwise  would  be  un- 
able to  fulfill  their  education  as  a  result 
of  the  expiration  of  the  benefits. 

This  amendment  was  adopted  by  the 
Senate  last  year.  In  fact,  a  more  complete 
extension  of  the  deUmiting  date  was 
adopted  by  the  Ssnate  last  year  but,  un- 
fortunately, it  died  in  the  House  in  the 
last  few  minutes  of  the  session. 

I  point  out  the  amendment  in  the 
committee  was  narrowly  s^ei  aside  5  to  4 
in  the  committee,  becausr  of  the  desire, 
I  think,  on  the  part  of  sume  for  more 
information.  I  think  'aat  information 
has  been  forthcominK.  Mr.  President,  at 
this  point  I  reser\e  the  remainder  of  my 
time. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DURKIN.  I  am  happy  to  yield. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  strong  support  of  the  amendment 
offered  by  my  good  friend  and  colleague, 
the  Senator  from  New  Hampshire  (Mr. 
DuRKiN) ,  to  extend  the  dehmiting  period 
by  2  years  for  certain  veterans.  As  a  co- 
sponsor  of  amendment  No.  1433,  I  want 
to  emphasize  that  this  is  a  limited  ex- 
tension which  is  designed  to  meet  the 
readjustment  needs  of  those  veterans 
who  are  and  have  been  earnestly  pursu- 
ing a  full-time  program  of  education. 
These  are  veterans  who  are  being  denied 
the  opportunity  to  complete  their  edu- 
cation because  of  the  expiration  of  their 
benefits  under  the  GI  bill  educational 
assistance  program. 

This  amendment — which  I  supported 
in  committee  and  which  was  rejected  by 
a  vote  of  5  to  4 — is  a  reasonable  exten- 
sion of  the  delimiting  period. 

The  amendment  would  extend  the  de- 
limiting period  by  only  2  additional 
years.  Benefits  in  the  first  year  of  exten- 
sion would  be  restricted  to  50  percent, 
and  to  33  percent  in  the  second  year  of 
extension.  Moreover,  the  amendment  is 
applicable  only  to  veterans  who  were 
enrolled  as  full-time  students  in  an  ap- 
proved education  program  at  the  time 
of  the  expiration  of  their  delimiting  date. 
The  full-time  status  of  these  eligible 
veterans  is  indicative  of  their  commit- 
ment to  pursue  a  program  of  education 
and  training  which  will  facilitate  a  more 
successful  transition  to  gainful  employ- 
ment and  living  in  our  peacetime  society. 

The  purpose  of  veterans  education  and 
readjustment  programs  is  to  assist  the 
veteran  in  making  the  transition  from 


military  to  nonmilitary  life,  and  to  re- 
store to  the  veteran  the  educational  and 
training  opportunities  which  were  either 
lost  or  denied  because  of  wartime  service. 
There  are  those  who  contend  that  10 
years  constitute  an  ample  time  for  a  vet- 
eran to  make  this  transition  from  mili- 
tary to  civilian  life.  I  believe  that  for  the 
Vietnam-era  veteran,  especially,  the  con- 
troversy surrounding  that  war  created 
numerous  and  peculiar  difficulties  and 
hardships  for  them  to  initiate,  main- 
tain, and /or  complete  their  program  of 
education  and  training  within  the  re- 
strictive 10-year  time  frame. 

Unlike  our  veterans  of  World  War  I. 
World  War  II.  and  the  Korean  confiict, 
our  returning  servicemen  from  the  Viet- 
nam combat  were  confronted  with  a 
highly  depressed  economy  and  a  society 
prejudiced  against  them.  Employers  were 
reluctant  to  hire  them.  The  August  1977 
unemployment  figure  for  Vietnam-era 
veterans  between  the  ages  of  20  through 
34  was  7.8  percent.  For  those  veterans 
between  the  ages  of  20  through  24.  the 
August  unemployment  rate  was  14.4  per- 
cent as  compared  to  10.5  percent  for 
nonveterans  in  the  similar  age  group. 

The  need  for  a  college  education  and 
training  has  never  been  more  pronounc- 
ed as  during  the  period  before  and  after 
the  Vietnam  era.  Of  the  6,902,146  post- 
Korean  conflict  and  Vietnam-era  veter- 
ans who  have  used  their  GI  bill  educa- 
tion benefits  through  November  1976, 
approximately  57  percent  have  taken  col- 
lege level  courses.  Thirty-five  percent 
were  engaged  in  postsecondary  education 
not  leading  to  a  standard  college  degree. 

With  the  rise  in  monthly  education 
benefit  levels  approved  by  the  Congress 
in  1970,  1972,  and  in  1974,  participation 
rates  of  veterans  utilizing  their  GI  bill 
educational  assistance  allowances  have 
also  increased.  To  this  date.  Vietnam- 
era  veterans  have  participated  in  VA  ed- 
ucational assistance  programs  at  a  rate 
of  64.3  percent — greater  than  the  partic- 
ipation rate  of  59.1  percent  among  post- 
Korean  conflict  veterans,  and  greater 
than  the  final  participation  rate  of  50.5 
percent  for  World  War  II  GI  bill  veter- 
ans and  43.4  percent  for  Korean  confiict 
veterans. 

It  is  notable  that  under  the  present 
GI  bill,  the  college-level  participation 
rate  of  Vietnam -era  veterans  of  35  per- 
cent is  more  than  twice  that  of  the 
World  War  II  veterans"  rate  of  14.4  per- 
cent, and  also  exceeds  the  22  percent 
participation  rate  of  Korean  conflict  GI 
bill  veterans. 

Recent  flgures  indicate  that  the  num- 
ber of  veterans  in  training  under  the  GI 
bill  are  declining.  To  some  degree,  the 
decline  in  participation  rate  is  attributed 
to  the  inability  of  veterans  to  complete 
their  education  due  to  the  expiration  of 
their  delimiting  date  and  consequent  loss 
of  educational  beneflts. 

By  the  end  of  November  1976,  nation- 
wide, approximately  1,149,177  veterans 
were  in  training  under  the  GI  bill,  as 
compared  to  1,739,495  veterans  in  No- 
vember 1975.  Between  November  1975 
and  November   1976,  in  the  State  of 


Hawaii,  there  was  an  18-percent  de- 
crease in  the  number  of  residents  in 
training  under  the  GI  bill. 

With  the  expiration  of  the  delimiting 
date  on  May  31,  1976,  an  estimated  483,- 

000  veterans  who  were  enrolled  in  edu- 
cational programs  under  the  GI  bill  lost 
their  entitlement  to  education  benefits. 
In  many  instances  these  veterans,  upon 
their  discharge,  were  prevented  from  ini- 
tiating or  continuing  their  education 
programs.  Justifiable  reasons  include 
confiicting  work-study  schedules,  press- 
ing family  obligations,  economic  hard- 
ships, poor  health,  and  the  very  special 
problems  inherent  in  making  the  read- 
justment to  civilian  life. 

Adoption  of  this  amendment  to  pro- 
vide a  limited,  2-year  extension  of  the 
delimiting  period  for  veterans  of  full- 
time  status  as  students  in  higher  learning 
institutions  will  enable  thousands  of 
veterans  to  complete  an  education  that 
is  both  valuable  and  vital  to  their  future 
and  to  the  future  benefit  of  our  country. 
It  should  be  stressed  that  for  every  dollar 
spent  for  veterans  education  under  the 
GI  bill,  the  Federal  Government  iip-s  re- 
ceived from  $3  to  $6  in  tax  revenue  paid 
by  those  veterans  with  better  education 
and  higher  paying  jobs. 

I  urge  my  Senate  colleagues  to  vote 
"aye"  on  the  Durkin-Matsunaga  amend- 
ment. 

Mr.  DURKIN.  Mr.  President.  I  thank 
the  Senator. 

I  yield  to  the  Senator  from  Oklahoma. 

1  saw  him  on  his  feet.  In  my  prepared 
statement  it  covered  the  budget  alloca- 
tion. This  falls  well  within  the  amount 
under  category  700,  falls  within  the 
budget,  as  I  am  sure  the  Senator  from 
Oklahoma  knows. 

Mr.  BELLMON.  Mr.  President,  was  I 
recognized  on  my  own  time? 

Mr.  STAFFORD.  I  would  be  happy  to 
yield  15  minutes  of  the  opposition's  time 
to  the  Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  BELLMON.  Mr.  President,  I  would 
like  to  ask  a  question  of  the  Senator  from 
New  Hampshire  at  a  point  later  on. 
Before  I  do  that,  I  would  like  to  point 
out  that  during  the  time  we  were  devel- 
oping the  1978  fiscal  year  budget  it  be- 
came clear  there  was  not  enough  money 
available  to  fund  all  the  veterans'  initia- 
tives which  had  been  proposed. 

The  second  budget  resolution  has  pro- 
vided $19.9  billion  of  budget  authority, 
and  $20.2  billion  in  outlays.  This  is  an 
increase  of  $800  million  in  budget  au- 
thority and  an  increase  of  $1.1  billion  in 
outlays  over  the  President's  budget.  That 
is  a  very  generous  treatment  of  this 
function. 

Within  the  congressional  budget  toi  als 
is  room  for — and  I  will  list  these 
programs:  The  continued  funding  of  all 
existing  veterans'  programs;  actual  cost=> 
of -living  increases  for  all  veterans'  com- 
pensation, pen'-ions,  and  GI  bill  program 
beneficiaries;  hospital  construction  and 
medical  care  legislation:  and  new  GI  bill 
benefits  and  pension  reform  legislation. 
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Those  are  the  four  categories.  Fund- 
ing existing  programs,  cost-of-living  in- 
creases, hospital  cohstruction,  and  the 
new  OI  bill  benefits  and  pension  reform 
legislation,  but  there  is  no  mention  of 
this  program  for  changing  the  delimiting 
provisions. 

The  second  budget  resolution  left  room 
for  $1.5  billion  in  budget  authority  and 
$1.4  billion  in  outlays  for  new  entitlement 
legislation.  It  was  assumed  that  these 
amounts  would  allow  for  cost-of-living 
increases  for  all  veterans  entitlement 
programs  with  a  minimum  of  $0.5  billion 
for  real  program  growth.  To  date.  Sen- 
ate-passed legislation  totals  $277  million 
in  budget  authority  and  $422  million  in 
outlays,  leaving  $1,075  million  in  budget 
authority  and  outlays  for  new  entitle- 
ments, including  pension  reform  legisla- 
tion this  item  was  acknowledged  to  be 
of  high-priority  to  the  Veterans'  Affairs 
Committee  as  indicated  in  Its  March  15 
report  and  subsequeii(t  letters  to  the 
Budget  Committee.  The  Congressional 
Budget  Office  now  estimates  the  entitle- 
ment cost  of  S.  457  to  be  $820  million  in 
budget  authority  and  outlays  for  fiscal 
1978,  thus  leaving  $255  million  available 
for  pension  reform  or  other  new  entitle- 
ment initiatives. 

All  I  want  to  do  is  bring  to  the  atten- 
tion of  my  colleagues  that  any  further 
amendments  which  increase  GI  bill 
benefits  could  substantially  reduce  the 
possibility  of  passing  other  major  en- 
titlement legislation  measures  such  as 
pension  reform,  or  could  even  exceed  the 
budget  allocation  for  the  veterans'  bene- 
fits and  services  function.  The  amend- 
ment by  the  distinguished  Senator  from 
New  Hampshire  (Mr.  Durkin)  would  re- 
store the  delimiting  date  provision  that 
was  in  the  original  version  of  S.  457.  If 
adopted,  this  amendment  would  cost 
$200  million,  and  use  up  virtually  all 
the  room  left  in  this  function  except  $55 
million,  which  would  be  left  for  other 
entitlement  legislation,  unless  offered  as 
a  substitute  for  the  accelerated  entitle- 
ment provision  of  the  bill. 

The  question  is  that,  because  of  the 
high  priority  placed  on  pension  reform 
legislation  by  members  of  the  Veterans' 
Committee,  I  wonder  if  they  have  worked 
out  a  pension  reform  provision  that  Is 
going  to  be  offered  to  the  Senate,  or 
whether  they  have  made  the  decision  to 
go  for  the  delimiting  provision  such  as 
Senator  Durkin's  amendment  provided 
for,  and  will  not  be  bringing  pension 
legislation  to  the  Senate  this  year.  There 
is  room  for  one  or  the  other,  but  not  both. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  BELLMON.  I  yield. 

Mr.  HEINZ.  I  ask  unanimous  consent 
that  Mark  Bisnow  of  my  staff  be  ac- 
corded the  privilege  of  the  fioor  during 
the  consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  BELLMON.  Will  the  Senator  from 
New  Hampshire  respond  to  the  question, 
please? 


Mr.  DURKIN.  Yes,  I  would  be  happy 
to. 

First,  I  make  a  similar  request  for 
Craig  Wolfson  of  Senator  Stone's  staff. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  DURKIN.  The  Senator's  figures 
are  correct;  there  is  $254  million  left, 
and  the  CBO  hiforms  us  that  this  pro- 
posal would  cost  $200  million,  leaving  the 
$54  million. 

But  the  chairman  of  our  Veterans' 
Committee,  Senator  Cranston,  has  asked 
that  I  allow  him  to  reply  on  the  pension 
question,  so  I  defer  to  my  chairman,  the 
distinguished  Senator  from  California. 

Mr.  BELLMON.  Could  we  get  the  at- 
tention of  the  Senator  from  California 
on  this  question,  then.  The  question  Is,  if 
the  Senator  will  allow  me,  will  the  com- 
mittee attempt  to  obtain  both  pension 
reform  legislation  and  the  Durkin 
amendment  In  1978,  the  point  being  that 
there  is  not  money  enough  in  the  budget 
for  both? 

.Mr.  CRANSTON.  Mr.  President,  first 
let  me  say  that  we  did  advise  the  Budget 
Committee,  on  which  I  serve,  in  a  March 
15,  1977.  report,  that  we  were  quite  apt 
to  come  out  with  delimiting  legislation. 
Specifically,  our  report  stated: 

Considerable  support  continues  to  be  ex- 
pressed In  the  commltte  and  In  Congress  for 
legislation  to  extend  the  present  10-year 
delimiting  period.  It  Is  likely  that  In  this  ses- 
sion of  Congress  the  committee  will  favor- 
ably respond  to  requests  to  consider  legisla- 
tion which  would  extend  this  delimiting 
period. 

So  we  did  call  attention  at  that  time  to 
that  possibility. 

With  regard  to  pension  reform,  that 
the  report  stated : 

The  Committee  expects  that  legislation 
reforming  the  present  pension  program  alon^ 
the  lines  of  the  94th  Congreas"  S.  2635  will 
be  passed  .  .  .  enactment  would  cost  an  esti- 
mated $500  million  in  fiscal  year  1978,  as- 
suming a  mid-fiscal-year  effective  date  of 
April  1.  1978. 

That  estimate  was  based  on  the  best 
information  then  available  from  the  Con- 
gressional Budget  Office. 

But  passage  of  the  Diu-kin  amend- 
ment— an  improvement  in  the  GI  bill 
program  which  the  committee  clearly 
foresaw  and  highlighted — does  not  pre- 
clude enactment  of  pension  reform. 

My  colleague  from  New  Hampshire  has 
worked  hard  to  draft  an  extension  of  the 
delimiting  period  to  assure  that  it  would 
fall  within  the  levels  of  funding  estab- 
lished by  the  first  and  second  concurrent 
resolutions  on  the  budget.  He  has  done 
that. 

The  committee  specified  in  its  first 
crosswalk  that  it  would  be  allocating  to 
the  Health  and  Readjustment  Subcom- 
mittee sufficient  funds  to  allow  Senate 
consideration  of  the  delimiting  date 
amendment.  It  has  so  soecified  in  its  sec- 
ond crosswalk,  and  in  the  amended  sec- 
ond crosswalk  filed  today. 

I  would  now  like  to  explain  where  the 
committee  stands  with  respect  to  pension 
reform. 


A  major  priority  of  the  Veterans'  Af- 
fairs Committee  in  the  95th  Congress 
has  been,  and  will  remain,  the  equitable 
restructuring  of  the  need-based  pension 
program.  In  Public  Law  94-432.  enacted 
in  September  1976,  the  Congress  declared 
that  the  present  pension  program — 

First.  Does  not  provide  sufficient  assist- 
ance to  meet  the  needs  of  some  eligible 
veterans  and  survivors: 

Second.  Has  developed  some  inconsist- 
encies, inequities,  and  anomalies  which 
prevent  it  from  operating  in  the  most  effi- 
cient and  equitable  nmimer;  and 

Third.  Subjects  many  pensioners  an- 
nually to  reductions  in  their  pensions. 

Previously,  in  December  1975.  the  Sen- 
ate had  unanimously  passed  S.  2635,  a 
comprehensive  pension  reform  measure. 
However,  the  House  did  not  act  on  this 
measure  before  the  end  of  the  94th  Con- 
gress, with  the  result  that  the  inequities, 
inconsistencies,  and  anomalies  of  the 
present  program  persist.  When  I  became 
chairman  of  the  committee,  I  instructed 
staff  to  examine  the  previous  pension- 
reform  measure,  S.  2635,  and  to  draft  an 
equitable  restructuring  measure  based  on 
the  principles  set  forth  in  the  committee 
report  on  S.  2635  (No.  94-532). 

In  carrying  out  its  responsibility,  the 
staff  has  adopted  the  central  concept  of 
S.  2635,  but  has  altered  the  provisions  of 
that  bill  in  many  substantive  and  techni- 
cal respects.  S.  2635,  you  may  recall,  was 
based  on  the  concept  of  the  guaranteed 
annual  Income.  A  basic  annual  income 
standard  is  set  for  an  eligible  veteran  or 
surviving  spouse  reduced  dollar-for-dol- 
lar  by  outside  income.  The  Income  stand- 
ard for  a  veteran  without  dependents  in 
S.  2635  was  $2,700  per  annum,  consider- 
ably above  the  maximum  pension  payable 
at  that  time.  S.  2635  also  equalized  bene- 
fits between  surviving  spouses  and  veter- 
ans, and  provided  for  substantially  in- 
creased dependents'  allowances.  It  re- 
duced the  number  of  income  exclusions 
in  current  law  and  made  other  substan- 
tive changes  consistent  with  the  prin- 
ciples of  a  need-based  income  mainte- 
nance system.  Finally,  it  provided  for  an- 
nual automatic  cost-of-living  Increases, 
at  the  same  percentages  as  that  adopted 
for  social  security,  for  those  pensioners 
electing  the  "reform  pension"  and  for 
those  choosing  to  remain  under  current 
law — or  "old  law." 

While  S.  2635  probably  would  have 
greatly  improved  the  pension  program,  it 
was  evident  to  conunittee  staff  that  it 
was  deficient  in  a  number  of  ways,  and 
they  worked  at  length  to  assure  that  the 
new  pension  restructuring  bill  would 
operate  In  all  respects  in  an  equitable 
manner.  Clearly,  it  was  necessary  to  in- 
crease the  income  standards  to  take  into 
account  changes  since  1975  in  the  Con- 
sumer Price  Index  and  the  poverty 
threshold.  Rather  than  simply  multiply- 
ing by  the  percentage  increase,  however, 
staff  examined  the  relationships  between 
various  income  standards — for  example, 
the  ratio  between  the  income  standard 
feu*  a  veteran  alone  and  one  who  has  one 
dffP^dent.    Staff    also    examined    the 
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equalization  of  benefits  between  a  vet- 
eran and  surviving  spouse  and  recom- 
mended certain  modifications.  The  addi- 
tional amount  payable  for  additional 
dependents  was  also  scrutinized,  as  well 
as  the  exclusions  from  income.  The  staff 
paid  special  attention  to  the  difficulties 
caused  by  the  lack  of  coordination  be- 
tween payments  under  social  security  and 
the  veterans'  pension  program,  which  un- 
der current  law  may  result  in  a  pension- 
er who  also  has  social  security  benefits 
falling  to  receive  the  full  benefit  of  a  cost- 
of-living  Increase  in  his  or  her  social 
security  benefits.  The  bill  as  drafted 
provides  for  annual  cost-of-living  ad- 
justments in  the  new  program,  adminis- 
tered in  such  a  way  that  such  an  effect 
cannot  occur.  In  every  respect,  this  bill 
is  not  only  a  great  Improvement  over  the 
present  pension  system  but,  In  my  esti- 
mation, far  more  equitable  than  was 
S.  2635. 

This  process  required  many  months  of 
staff  time,  and  about  eight  drafts.  The 
staff  of  the  committee  has  consulted  at 
every  step  with  the  staff  of  all  members 
of  the  committee,  and  on  numerous  oc- 
casions with  representatives  of  veterans 
organizations. 

In  the  course  of  considering  various 
provisions  of  the  many  drafts,  staff  re- 
quested informal  cost  estimates  from 
CBO.  Since  April  1977,  CBO  has  pro- 
vided the  committee  with  about  eight 
such  estimates  on  various  proposals. 

About  2  weeks  ago,  the  bill,  approach- 
ing final  form,  was  circulated,  with  the 
most  recent  CBO  cost  estimate  then 
available,  to  the  members  of  the  com- 
mittee with  requests  to  consider  it  for 
cosponsorship.  Six  members  of  the  com- 
mittee agreed  to  cosponsor.  Shortly 
thereafter,  on  October  11.  1977,  CBO 
Informed  the  chief  counsel  of  the  com- 
mittee that  all  previous  estimates,  upon 
which  the  committee  staff  had  relied  in 
preparing  the  final  draft  of  the  bill,  con- 
tained serious  errors  and  were  inopera- 
tive, and  that  a  corrected  estimate  was  in 
process.  The  previous  estimate  of  the 
cost  of  the  final  draft  version  was  $207.1 
million  for  the  first  full  fiscal  year  and 
It  showed  declining  costs  over  the  next 
3  fiscal  years.  The  corrected  estimate 
showed  a  fiscal  year  1978  cost  of  $169.8 
million,  with  $597.2  million  for  fiscal  year 
1979 — about  three  times  that  of  the  pre- 
vious estimate — and  sharply  increasing 
costs  for  the  next  3  fiscal  years  up  to 
$1.18  billion  in  fiscal  year  1982. 

So,  rather  plainly,  we  still  are  not  cer- 
tain of  our  ground,  and  are  having  to  re- 
view the  matter  in  the  light  of  continuing 
CBO  changes. 

We  have  since — on  October  17.  1977 — 
received  a  second  estimate  from  CBO 
correcting  the  estimate  of  October  11, 
and  now  showing  a  fiscal  year  1982  cost 
of  $663.3  million.  As  you  can  imagine, 
our  faith  in  the  reliability  of  the  CBO 
estimates  is  quite  shaken  at  the  moment. 
We  have  a  lot  of  confusion  in  our  cal- 
culations for  reasons  beyond  our  con- 
trol, and  I  have  requested,  as  a  techni- 
cal service  from  the  administration,  a 
cost  estimate  for  purposes  of  comparison 


with  the  CBO  estimate.  This  estimate 
will  be  prepared  using  both  a  short- 
tsrm — 5  years — computer  model — simi- 
lar to  that  used  by  CBO— and  a  long- 
range  model  developed  by  OMB  and  VA 
working  together. 

Regarding  the  Durkln  amendment, 
there  is  sufiQcient  room  in  the  function 
700  level  to  accommodate  that  sunend- 
ment. 

Mr.  BELLMON.  Does  the  Senator  from 
California,  based  on  the  information  he 
has  given,  expect  that  pension  reform 
legislation  will  be  reported  to  the  Sen- 
ate by  January  1,  1978?  I  ask  the  ques- 
tion because,  as  I  am  sure  the  Senator 
realizes,  imless  legislation  is  reported  by 
January  1.  it  would  have  to  have  the 
effective  date  of  October  1  or  later. 

Mr.  CRANSTON.  It  is  not  possible  to 
do  It  before  January  1  for  the  reasons 
I  have  indicated.  We  will  aim  to  report 
it  after  May  15,  and  that  means — under 
the  Budget  Act— that  we  will  not  have 
anything  earlier  than  an  October  1, 1978. 
effective  date. 

Mr.  BELLMON.  So  the  committee  does 
not  anticipate  both  the  Durkln  amend- 
ment and  pension  reform  being  In  fiscal 
year  1978. 

Mr.  STAFFORD.  Will  the  Senator 
yield  briefly  tome? 

Mr.  CRANSTON.  I  yield. 

Mr.  STAFFORD.  I  want  to  confirm  my 
understanding  of  the  situation  as  has 
been  expressed  by  the  distinguished 
chairman  of  the  committee,  and  reiter- 
ate that  the  committee,  and  the  commit- 
tee staff  in  particular,  has  had  a  very 
difficult  time  in  trying  to  get  accurate 
figures,  accurate  projections,  to  develop 
equitable  and  responsible  figures  for  any 
future  pension  reform  the  committee 
might  wish  to  present. 

Mr.  BELLMON.  Mr.  President,  let  me 
point  out  that  this  situation,  I  believe,  is 
typical  of  what  has  hapoened  in  the  Sen- 
ate in  the  past.  We  often  go  into  pro- 
grams without  thoroughly  understand- 
ing the  costs,  and  we  are  appalled  later 
on  to  see  how  much  money  we  will  spend. 
I  would  like  to  congratulate  the  chair- 
man of  the  Veterans'  Committee  and  the 
distinguished  ranking  member  for  get- 
ting the  facts  and  for  being  candid  in 
telling  the  Senate  that  the  costs  may 
have  risen  to  higher  figures  than  ex- 
pected, and,  on  this  basis,  will  want  to 
review  the  program  further. 

Mr.  CRANSTON.  I  thank  my  distin- 
guished colleague  on  the  Budget  Com- 
mittee for  his  very  generous  remarks. 

Mr.  BELLMON.  Mr.  President,  how- 
ever, certain  facts  regarding  S.  457  are 
worth  my  summarizing. 

First.  S.  457,  as  reported,  presents  no 
malor  budget  problems — that  is,  it  fits 
within  the  existing  budget  resolution  for 
fiscal  year  1978. 

Second.  There  is  one  major  piece  of 
veterans  legislation  which  has  not  yet 
reached  the  floor  of  the  Senate,  and  that 
lepislation  involves  pension  reform. 

Third.  On  numerous  previous  occa- 
sions the  Veterans'  Committee,  including 
in  particular  the  committee's  chairman. 
Senator  Cranston,  has  urged  the  B'ldget 


Committee  in  setting  fiscal  year  1978  to- 
tals to  be  sure  and  leave  room  for  pen- 
sion reform,  a  very  high  priority  item. 
Earlier  this  year  the  Veterans'  Commit- 
tee wrote  a  "Dear  Colleague"  letter  as 
part  of  our  debate  on  the  first  budget 
resolution,  and  that  "Dear  Colleague" 
letter  listed  as  the  first  major  area  re- 
quiring additional  fimds  the  area  of  pen- 
sion reform.  Let  me  Quote: 

The  94th  Congress,  in  Public  Law  94-433, 
found  Inadequacies  and  Inequities  In  the 
veterans  pension  system.  The  Committee 
plans  to  proceed  with  a  reform  measure  simi- 
lar to  that  which  passed  the  Senate  last  year 
(S.  2636)  In  order  to  provide  a  system  under 
which  pension  reductions  would  not  occur 
when  Social  Security  cost-of-living  Increases 
ai«  made,  to  Improve  assistance  to  the  large 
number  of  veterans  below  the  poverty  line, 
and  to  ellmlntae  Inequities  In  the  present 
structure  before  an  expected  wave  of  World 
War  n  veterans  enters  the  program. 

The  Budget  Committee  and  the  Con- 
gress, in  setting  totals  for  the  veterans 
function,  took  into  account  the  ex- 
pressed desires  of  the  Veterans'  Com- 
mittee and  left  room  for  pension  reform. 
Passage  of  S.  457.  as  reported,  would  still 
leave  about  $256  million  In  the  budget, 
and  that  amount  would  accommodate 
the  anticipated  cost  of  pension  reform. 

Fourth.  On  the  fioor  today  there  is  to 
be  proposed  an  amendment  sponsored 
by  Senator  Durkin  which  would  extend 
the  delimiting  date  to  12  years.  This 
amendment  was  defeated  inside  the  Vet- 
erans' Committee,  and  if  adopted  here 
on  the  fioor,  would  add  $200  million  to 
tlie  cost  in  fiscal  year  1978.  TechnlcaUy. 
there  is  room  for  this  amendment,  but 
there  is  no  room  for  anything  else;  name- 
ly, pension  reform. 

Fifth.  There  is  only  one  possibility  for 
accommodating  the  Durkin  amendment 
and  pension  reform  without  breaking  the 
fiscal  year  1978  budget,  and  that  involves 
juggling  the  effective  date  of  pension 
reform,  moving  the  costs  to  1979  and 
thus  hiding  the  true  budget  impact  of 
this  entitlement  legislation.  Such  a  gim- 
mick clearly  violates  the  spirit  of  the 
Budget  Act  and  appears  unnecessary. 
The  Senate  was  told  to  give  pension  re- 
form a  high  priority.  We  accommodated 
the  desires  of  the  Veterans'  Committee 
and  its  chairman  by  leaving  room  for 
pension  reform.  Now,  we  rim  the  risk 
of  allowing  gimmickry  to  damage  fiscal 
responsibility  in  the  cutyears. 

During  certain  seasons.  Senators  seem 
surprised  and  frustrated  by  the  limited 
ability  to  cut  Into  budget  totals  because 
Federal  spending  Involves  entitlement 
programs  put  Into  law  in  some  prior 
year.  Well,  here  is  a  perfect  example. 
Both  delimiting  and  pension  reform  are 
entitlement  programs.  If  we  hide  the 
true  impact  of  these  programs,  we  are 
merely  adding  to  our  1979  frustratlor.s. 

Members  of  the  Veterans'  Committee 
and  the  Senate  can  certainly  choose  to 
spend  the  available  funds  in  a  different 
manner  than  previously  expected.  I  am 
not  opposed  to  that.  I  merely  ask  that 
if  we  choose  extension  of  the  delimiting 
period  rather  than  pension  reform,  let 
us  not  try  to  have  both  programs  by  hld- 
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ing  the  true  cost.  Let  us  not  play  games 
with  the  budget  cost — if  a  program  is 
truly  worthy,  let  us  evaluate  it  In  the 
light  of  Its  true  cost. 

It  Is  only  fair  in  view  of  the  above 
facts  to  tell  my  colleagues  that  In  my 
opinion,  we  are  not  voting  for  or  against 
an  extension  of  the  delimiting  period 
when  we  vote  on  the  Durkln  amendment, 
but  rather  we  are  voting  for  which  of 
the  two  programs  we  would  rather  have — 
an  extension  of  the  delimiting  period  or 
pension  reform?  Budgeting  is  not  done 
in  a  vacuum,  it  involves  choices  and  on 
the  Durkln  amendment  we  face  one  of 
those  choices.  I  will  vote  against  the  Dur- 
kin amendment  and  will  urge  my  col- 
leagues to  do  the  same. 

m\stafford.  I  am  happy  to  yield 
to  the^stinguished  Senator  from  South 
Carolina,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  add  my  endorsement  to  this  pro- 
posal and  to  explain  my  position  on  what 
has  always  been  a  difficult  issue  in  the 
area  of  veterans  legislation.  On  July  22. 
when  the  Veterans'  Affairs  Committee 
marked  up  S.  457,  I  opposed  an  addi- 
tional extension  of  the  current  10  year 
delimiting  period.  My  reason  for  doing 
so  was  that  I  considered  other  Initiatives 
in  the  area  of  veterans  legislation,  par- 
ticularly pension  reform,  as  occupying 
greater  priority  for  the  limited  funds 
available  to  the  committee.  It  has  re- 
cently developed  that  cost  estimates  fur- 
nished by  the  Congressional  Budget  Of- 
fice on  the  committee's  pension  reform 
proposal  were  inadequate  to  permit  ac- 
tion by  the  committee  in  this  important 
area  this  year.  Because  of  this  develop- 
ment, approximately  $200  million,  pre- 
viously committed  to  pension  reform,  will 
now  be  available  to  meet  the  cost  of  the 
delimiting  proposal  now  before  the  Sen- 
ate. 

There  can  be  no  question  of  the  value 
that  the  GI  bill  has  meant  to  our  Nation. 
I  am  also  aware  of  the  mounting  read- 
justment problems  faced  by  the  veterans 
of  the  Vietnam  war  who  will  be  bene- 
fited greatly  by  this  extension.  However, 
I  am  committed  to  the  proposition  of  ac- 
cording first  priority  to  the  greatest  need. 
I  still  feel  that  pension  reform  remains 
among  the  greatest  needs  in  the  area  of 
veterans  legislation  and  regret  that  the 
committee  was  unable  to  move  in  this 
important  area  at  this  time. 

I  am  confident,  however,  that  the  Na- 
tion will  realize  a  meaningful  return  for 
the  investment  which  this  amendment 
proposes  to  make.  The  veterans  of  Viet- 
nam have  paid  a  great  price.  It  is  among 
our  most  solemn  responsibilities  to  as- 
sure that  everything  that  can  be  done, 
is  done  to  assure  their  satisfactory  read- 
justment Into  our  society. 

I  urge  that  this  deserving  proposal  re- 
ceive the  full  support  of  my  colleagues. 

Mr.  HART.  Mr.  President,  I  would  like 
to  commend  the  distinguished  members 
of  the  Senate  Veterans'  Affairs  Commit- 
tee for  their  continued  efforts  to  provide 
for  the  readjustment  needs  of  Vietnam- 
era  veterans. 


I  would  also  like  to  urge  my  colleagues 
to  support  an  important  amendment  of- 
fered by  the  able  chairman  of  this  com- 
mittee (Mr.  Cranston)  and  the  distin- 
guished Senator  from  New  Hampshire 
(Mr.  Durkin)  which  would  extend  for  2 
years  the  delimiting  period  for  veterans 
who  are  attending  an  educational  insti- 
tute full-time,  but  who  have  not  com- 
pleted their  course  of  instruction  within 
10  years  after  separation  from  military 
service.    , 

Under  the  Cranston-Durkin  amend- 
mentfDeneflts  paid  during  the  first  year 
of  the  extended  period  would  be  paid  at 
50  percent  of  the  standard  rate  and  33 
percent  in  the  second  year. 

I  believe  this  extension  of  GI  bill  edu- 
cational benefits  to  veterans  attending 
school  full-time,  who  face  a  loss  of  earned 
educational  benefits  because  of  the  cur- 
rent delimiting  date,  is  a  necessary  ac- 
tion to  assist  many  Vietnam-era  veterans 
who  could  not  otherwise  afford  to  con- 
tinue their  education. 

During  the  Vietnam  war,  the  selective 
service  laws  placed  an  unfair  burden  on 
less  fortunate  members  of  our  society. 
Over  50  percent  of  the  draft  age  males  in 
this  country  legally  avoided  military 
service  during  this  conflict.  Mos\gf  these 
young  men  spent  the  war  years  in  the 
relative  comfort  of  a  college  campus, 
while  others  of  lesser  affluence  or  oppor- 
tunity were  faced  with  the  task  of  fight- 
ing an  unpopular  war. 

Because  so  many  young  men  were  able 
to  avoid  military  service,  the  Department 
of  Defense  lowered  its  minimal  accept- 
ance standards  for  military  service  by  ini- 
tiating its  "Project  100,000"  in  1966.  Un- 
der this  program,  hundreds  of  thousands 
of  educationally  disadvantaged  young 
men  were  thrust  into  military  service. 
The  casualty  statistics  of  the  Vietnam 
war  demonstrate  the  cruel  inequity  of 
that  policy.  Draftees  accounted  for  over 
60  percent  of  the  Army  casualties  during 
the  conflict  by  1969.  Blacks  accounted  for 
over  20  percent  of  this  number,  despite 
the  fact  that  they  comprised  only  12  per- 
cent of  the  Armed  Forces  population  at 
the  time. 

For  those  who  returned  from  Vietnam, 
many  faced  severe  readjustment  prob- 
lems which  included  high  unemployment, 
an  unsympathetic  society  and  inadequate 
educational  opportunities.  For  those  vet- 
erans who  were  educationally  disadvan- 
taged before  entering  the  sei"vice,  the  re- 
adjustment to  civilian  life  became  an 
even  more  difficult  problem. 

Mr.  President,  this  Nation  has  an  ob- 
ligation to  insure  that  the  veteran  whose 
life  was  disrupted  by  the  Vietnam  war 
has  an  opportunity  to  receive  vocational 
or  college  training  to  help  compete  on 
an  equal  footing  with  his  or  her  peers. 
Clearly,  we  have  not  fulfilled  our  re- 
sponsibilities in  this  regard.  According 
to  a  Bureau  of  Labor  Statistics  uStai- 
ployment  report  for  the  third  quarter \)f 
this  year,  the  Vietnam-era  veteran  is 
faced  with  a  significantly  higher  rate  of 
unemployment  than  the  nonveteran.  The 
September  imemployment  rate  among 
Vietnam-era  veterans  aged  20  to  34  is 
7.7  percent.-  For  the  recently  discharged 


veteran  aged  20  to  24,  the  unemployment 
rate  is  20.1  percent.  This  compares  with 
an  unemployment  rate  of  9.1  percent  for 
nonveterans  in  this  age  category.  For 
young  blacks  recently  discharged  from 
tlie  service,  the  unemployment  rate  has 
reached  a  startling  30.5  percent. 

Mr.  President,  extending  the  delimit- 
ing period  by  2  years  at  a  reduced  rate 
is  the  least  we  can  do  to  provide  those 
veterans  pursuing  an  education  an  op- 
portunity to  complete  their  training. 
Only  in  this  way  will  they  be  able  to 
obtain  meaningful  employment  and  pro- 
vide a  secure  future  for  themselves  and 
their  families. 

Therefore,  I  urge  my  colleagues  to  sup- 
port the  Cranston-Durkin  amendment. 

Mr.  DURKIN.  I  thank  the  chairman  of 
the  conmiittee  and  the  Senator  from 
South  Carolina.  I  am  prepared  to  yield 
back  the  remainder  of  my  time,  if  every- 
one else  is. 

Mr.  STAFFORD.  Mr.  President,  I  have 
no  other  request  for  time  on  this  amend- 
ment. I  am  prepared  to  yield  back  the 
remainder  of  my  time. 

Mr.  CRANSTON.  Mr.  President,  I  am 
prepared  to  yield  back  my  time.  I  cannot 
say  that  the  committee  accepts  the 
amendment  though  I  will  vote  for  the 
amendment.  I  think  it  is  a  very  good 
amendment.  I  supported  it  in  committee, 
and  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  tne  amendment. 

The  amendment  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DURKIN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TTP    AMENDMENT     NO.     954 

(Purpose:  To  provide  veterans'  benefits  to 
women  pilots  of  World  War  II.) 

Mr.  (SOLDWATER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Arizona  (Mr.  Oolowa- 
TES)  proposes  an  unprinted  amendment 
numbered  954. 

Mr.  (X)LDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  the  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered. 

The  amendment  is  as  follows: 

On  pag;  32,  between  lines  13  and  14,  In- 
sert a  new  title  8^  follows: 

"TITLE    IV— WOMEN'S    AIR    FORCES 
SERVICE   PILOTS 

"Sec.  401.  (a)  Section  106  of  title  388, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  a  new  subsection  as 
follows : 

"■(f)  Service  as  a  member  of  the  Women's 
Air  Forces  Service  Pilots  (a  group  of  Federal 
civilian  employess  attached  to  the  United 
States  Army  Air  Force  during  World  War 
n)  shall  be  considered  active  duty  for  the 
purposes   of   all   laws   administered   by   the 
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Veterans'  Administration.  Any  person  who 
served  as  a  Federal  employes  In  the  Women's 
Air  Forces  Service  Pilots  shall  be  desmed  to 
have  been  discharged  or  released  from  active 
duty  on  the  date  her  Federal  employment 
as  u  pilot  In  such  organization  terminated, 
as  determined  by  the  Administrator  after 
consultation  with  the  Secretary  of  the  Army.'. 

"  I  b  I  No  benefits  shall  be  paid  to  any  per- 
son for  any  period  prior  to  the  date  of  enact- 
ment of  this  title  as  a  result  of  the  amend- 
ment made  by  subsection  (a)." 

On  page  32.  line  14,  strike  out  "Tltls  IV" 
and  Insert  In  lieu  thereof  "Title  V". 

On  page  32.  line  15.  strike  out  "Sec.  401  " 
and  Insert  In  lieu  thereof  "Sec.  501". 

On  page  32,  line  22,  strike  out  "and". 

On  page  3,  line  1.  after  -310"  Insert  a 
comma  and  the  following:  "and  the  provi- 
sions of  "Htle  IV  ". 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  GOLDWATER.  I  yield. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Chester 
Finn,  a  member  of  the  staff  of  the  pres- 
ent occupant  of  the  chair.  Senator  Moy- 
NiHAN,  be  granted  the  privileges  of  the 
floor  during  the  consideration  of  the 
pending  legislation. 

The  PRESIDING  OFFICER.  Without 
ob.iection,  it  is  so  ordered. 

Mr.  GOLDWATER.  Mr.  President, 
might  I  proceed  for  5  minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  30  minutes. 

Mr.  GOLDWATER.  Mr.  President,  this 
amendment  passed  last  year.  I  do  not  be- 
lieve it  needs  any  lengthy  explanation. 

My  amendment  would  bring  the 
WASP'S  under  the  benefits  of  the  VA. 

These  ladies,  known  as  the  WASP's,  or 
the  Women's  Air  Forces  Service  Pilots, 
have  several  champions  in  the  Congress. 
Over  150  Members  of  the  House  have 
sponsored,  cosponsored,  or  publicly  an- 
nounced their  support  of  the  WASP  leg- 
islation. I  am  privileged  to  have  intro- 
duced a  similar  bill  in  the  other  body 
which  is  cosponsored  by  .29  other  Sen- 
ators. 

Mr.  President,  I  believe  these  ladies 
have  proven  beyond  anv  doubt  that  they 
are  entitled  to  be  called  veterans. 

Although  they  volunteered  for  service 
as  civilian  pilots  with  the  Army  Air 
Corps,  they  were  for  all  practical  pur- 
poses a  part  of  the  military  service. 

They  were  trained  to  be  military  offi- 
cers. Their  training  from  the  start  in- 
cluded no  less  than  66  hours  in  military 
instruction.  This  special  training  was  ex- 
tended to  137  hours  in  March  of  1944. 

Army  regulations  provided  that  the 
girls  had  to  meet  the  same  physical 
standards  as  male  pilots.  After  gradu- 
ation as  flying  cadets,  they  went  to  tran- 
sition training  with  the  Ferrying  Com- 
mand. According  to  Air  Corps  directives, 
they  were  given  transition  to  progressive 
types  of  aircraft  "under  the  same  stand- 
ards of  individual  experience  and  ability 
as  applied  to  any  other  pilot." 

All  check  rides  were  given  by  Air  Corps 
officers,  using  the  same  service-pilot 
standards  that  applied  to  men. 

As  cadets,  the  women  received  about 
the  same  compensation  as  male  students 


except  for  not  receiving  insurance  bene- 
fits. After  assignment  to  operational 
duties,  women  pilots  received  somewhat 
less  than  a  second  lieutenant  flight  offi- 
cer did.  The  women  had  to  pay  for  their 
own  quarters  and  meals,  and  did  not  en- 
joy any  right  to  advancement  in  pay  de- 
pending upon  their  length  of  service. 

As  cadets,  the  WASP's  were  required 
to  live  in  barracks  on  the  training  base. 
Regular  inspections  were  made  by  the 
Air  Corps.  They  were  required  to  follow 
as  closely  as  possible  the  same  training 
schedules  established  for  male  flying 
cadets. 

Women  cadets  were  treated  in  illness 
by  Air  Corps  flight  surgeons.  Dentists 
from  an  Army  base  hospital  visited  their 
training  base  regularly. 

After  graduation,  uniforms  were  pro- 
vided women  pilots  as  in  the  case  of  all 
other  flying  personnel.  They  were  re- 
quired to  wear  this  uniform  by  Air  Corps 
regulations. 

The  WASP  were  comparable  to  mili- 
tary officers  in  many  other  respects.  They 
were  sworn  in  with  the  same  oath  of 
office  as  given  male  officers.  They  stood 
formal  inspection.  They  could  not  leave 
base  without  a  pass.  And,  they  were  on 
duty  24  hours  a  day  by  written  military 
memorandum. 

Unlike  other  civilians,  women  pilots 
were  subject  to  military  discipline.  They 
were  not  given  a  court-martial,  but  Air 
Corps  regulations  established  military 
procedures  in  cases  involving  discipline 
of  WASP'S. 

These  regulations  provided  that  cases 
involving  disciplinary  action  for  infrac- 
tion of  a  flying  regulation,  or  involving 
the  possible  discharge  of  a  WASP  from 
the  service,  would  be  brought  before  a 
military  board  of  three  officers,  whose 
recommendations  would  then  be  pre- 
sented to  the  commanding  officer  of  the 
military  base  for  his  final  decision. 

In  addition  to  being  subject  to  military 
discipline,  women  pilots  served  on  flight 
safety  boards  convened  to  punish  other 
military  pilots. 

As  far  as  their  service  is  concerned, 
women  pilots  performed  every  kind  of 
flying  operation  possible  with  the  Con- 
tinental United  States  and  Canada.  They 
served  with  the  Air  Transport  Command 
where  they  flew  77  types  of  airplanes,  in- 
cluding the  multi-engined  B-26  and  B-29 
Super  Fortress. 

They  were  used  to  tow  targets  for 
ground  troops  and  airplanes  to  shoot  at. 
They  were  used  in  the  weather  wing. 
They  did  tracking  and  searchlight  mis- 
sions, simulated  strafing,  smoke-laying, 
radio  control  flying,  basic  and  instrument 
instruction,  and  engineering  test  flying. 

If  there  is  any  difference  between  their 
flying  and  that  of  male  officers,  it  is 
that  the  ferrying  done  by  women  pilots 
was  more  dangerous.  The  official  history 
of  women  pilots  in  the  Air  Transport 
Command  states  "that  throughout  their 
career  the  women  ferry  pilots,  for  a 
variety  of  reasons,  concentrated  on  types 
of  ferrying  essentially  more  hazardous 
than  done  by  their  male  colleagues." 

The  women  pilots  were  asked  to  fly  a 


preponderance  of  light,  short-range  air- 
craft, concentrating  on  pursuit  planes, 
although  when  allowed  to  do  so,  they 
proved  their  abilities  at  handling  heavier 
aircraft.  In  comparison,  a  large  propor- 
tion of  male  pilots  at  all  times  were 
delivering  long-range  aircraft  cross- 
country. 

As  the  Ferry  Command  history  ex-    ' 
plains : 

In  good  weather,  any  beginner  can  hold  the 
stick  In  straight  and  level  flight:  the  dangers 
Ho  In  landings  and  take-offs,  which  are  much 
more  numerous  for  the  light  aircraft.  The 
pilot  of  the  little  plane  has  no  navigator  to 
tell  him  where  he  Is,  no  co-pUot  to  relieve 
him,  and  lacks  many  Instrument  aids.  Un- 
forecast  bad  weather  which  would  hardly 
trouble  a  B-17  can  be  disastrous  to  an  L-5. 

Thus,  the  WASP  specialized  in  the 
delivery  of  types  of  aircraft  which  were 
especially  dangerous  to  operate.  The  sad 
truth  is  that  38  WASP's  lost  their  lives 
serving  their  country. 

In  this  context,  I  might  compare  a  cur- 
rent Veterans'  Administration  television 
plug  for  its  services. 

This  commercial  has  a  cabbie  discuss- 
ing veterans  beneflts  with  a  mechanic 
at  a  repair  shop.  The  cabbie  is  telling  the 
mechanic  that  you  do  not  have  to  be  in 
any  war,  but  merely  in  the  service  for 
6  months  in  the  motor  pool  to  get  vet- 
erans beneflts. 

Now,  here  are  women  pilots  who 
served  in  wartime  at  very  dangerous 
work  and  who  are  not  entitled  to  vet- 
erans beneflts  because  of  a  technicality 
thev  could  not  prevent,  the  fact  that 
they  were  women.  In  comparison,  the  VA 
is  today  touting  the  fact  that  a  person  is 
a  veteran  who  did  not  serve  in  any  war 
and  did  no  more  than  ride  su-oimd  for 
6  months  in  a  safe  job  with  the  motor 
pool. 

This  discrimination  does  not  make  any 
sense  to  me,  and  I  think  we  ought  to  give 
these  girls  the  status  they  have  earned 
in  wartime. 

Mr.  President,  I  said  the  only  reason 
these  women  were  not  commissioned  as 
officers  is  that  they  were  women.  This  is 
true. 

You  see,  Air  Corps  headquarters 
wanted  to  militarize  the  WASP  from  the 
start,  but  repeatedly  were  told  they 
lacked  authority  to  do  so. 

For  example,  on  January  11,  1944,  the 
Deputy  Chief  of  Air  Staff  asked  for  a 
study  to  be  made  "concerning  the  legal- 
ity of  commissioning  women  pilots  di- 
rectly into  the  Army." 

The  official  answer  concluded  that 
women  could  not  be  commissioned  as 
pilots  because  of  one  reason:  They  were 
women. 

Congress  had  authorized  the  Army  to 
make  temporary  appointments  as  offi- 
cers "from  among  qualified  persons,"  bat 
the  Air  Corps  was  bound  by  a  ruling 
made  by  the  Comptroller  General,  who 
decided  that  the  law  "refers  to  and  con- 
templates men  exclusively"  and  could 
not  be  used  "as  authority  for  commis- 
sioning women  as  officers  in  the  Army." 
The  Comptroller  General  argued  that  it 
would  be  "revolutionary"  to  include 
women  as  "persons." 
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Now.  there  Is  reason  enough  for  pass- 
ing the  bill  before  you.  Women  could  be 
commissioned  as  typists,  file  clerks  or 
nurses,  but  when  they  wanted  to  fly  air- 
craft, women  were  not  even  considered 
to  be  "persons"  in  the  eyes  of  the  law. 

This  Is  the  Injustice  we  are  now  trying 
to  correct. 

Mr.  President,  In  order  to  correct  this 
gap  In  the  law,  the  Air  Corps  and  the 
War  Department  strongly  pushed  for  en- 
actment of  legislation  to  commission 
women  pilots.  Air  Corps  historical 
studies  report  the  plan  for  militarization 
"was  continuously  a  live  one  until  con- 
gressional disapproval  killed  It." 

In  fact,  the  Director  for  Women  Pilots, 
Jacqueline  Cochran,  was  assigned  the 
specific  duty  of  drawing  up  plans  for 
militarization.  Her  knowledge  that  the 
WASP  were  destined  for  militarization 
can  be  attributed  to  the  girls  under  her 
direction. 

It  is  true,  militarization  would  give  the 
Air  Corps  greater  control  over  the  girls. 
But  this  is  not  the  main  reason  It  was 
sought.  According  to  the  official  Ws- 
torles,  military  headquarters  wanted  to 
treat  women  the  same  as  men. 

The  Air  Transport  Command  history 
reads  as  follows : 

Once  commissioned,  continuity  of  service 
would  be  ensured;  as  they  would  be  adminis- 
tered under  the  same  procedures  as  male  of- 
ficers, duplication  and  differences  would  be 
eliminated;  discipline  would  be  tightened;  in 
general,  their  status  would  be  regularized. 
Women  fliers  did  the  same  work  as  army  offi- 
cers. It  was  work  involving  real  danger  of 
death  or  serious  injury.  Military  status  would 
give  them  the  advantages  of  military  insur- 
ance, death  beneflts,  hospitalization,  pen- 
sions, and  other  aids  the  lack  of  which,  in 
fact,  constituted  a  form  of  discrimination 
against  them.  In  1942,  the  Ferrying  Division 
was  rapidly  commissioning  Its  male  civilian 
pilots;  it  seemed  only  logical  to  do  the  same 
with  the  women. 

These  are  the  reasons  for  seeking  mili- 
tarization of  women  pilots.  In  the  words 
of  the  military  service,  it  was  logical. 
And  it  would  remove  discrimination 
against  women. 

Mr.  President.  I  urge  that  the  Senate 
act  favorably  on  the  WASP  legislation 
and  thereby  remedy  a  past  injustice  that 
has  been  left  uncorrected  all  these  years. 

Mr.  President,  this  Involves  the 
Women's  Air  Forces  Service  Pilots  who 
were  trained  as  pilots,  receiving  the  same 
training  as  male  pilots  during  World 
War  II,  and  who  were  with  the  Ferrying 
Command  or  the  Air  Transport  Com- 
mand. It  was  my  pleasure  to  have  been 
an  operations  officer  of  a  squadron  to 
which  these  women  Were  attached.  When 
they  were  first  organized,  the  efforts  to 
obtain  commissions  for  them  by  Gen. 
Hap  Arnold  failed.  Repeatedly  since  that 
time  we  have  attempted  to  get  them  rec- 
ognized in  order  to  have  them  receive 
Veterans'  Administration  beneflts. 

Mr.  President,  39  of  these  girls  were 
killed  in  the  process  of  their  flving  dur- 
ing World  War  n.  Their  funeral  ex- 
penses had  to  be  borne  bv  their  families. 
They  received  no  veterans'  beneflts.  Thev 
were  voluntary.  They  received  almost 


the  same  pay  as  a,  second  lieutenant. 
They  were  sworn  In  with  the  same  oath 
that  all  of  us  took  who  served  our  coun- 
try. They  flew  formations  under  orders. 
We  had  to  make  201  flies,  which  Is  the 
personnel  report  we  made  out  on  all  of- 
ficers. When  they  were  sent  on  delivery 
flights,  they  flew  under  the  same  fleld 
orders  Issued  by  their  commander  as  all 
male  pilots. 

Mr.  President,  this  makes  sense  to  me. 
At  the  most,  if  we  take  how  many  vet- 
erans amongst  each  1,000  avail  them- 
selves of  veterans'  beneflts,  the  re- 
mainder of  some  800  of  these  girls  might 
cost  $80,000  a  year. 

Mr.  President,  I  have  29  cosponsors  of 
this  legislation  in  the  Senate  and  there 
are  150  who  are  sponsoring  similar  legis- 
lation in  the  House.  I  ask  unanimous 
consent  to  have  printed  In  the  Record 
at  this  point  the  cosponsors  of  S.  247, 
which  Is  the  WASP  bill. 

There  being  no  objection,  the  list  of 
cosponsors  was  ordered  to  be  printed  In 
the  Record,  as  follows : 

VWENTY-NINE   COSPONSORS   OF   THE   WASP   BILL, 
S.    247 

Hathaway.  Bentsen.  Williams,  Schmltt, 
Domenlcl,  Hansen,  Randolph,  Nelson,  Bayh, 
Metcalf.  Bellmon,  Mclntyre,  Dole.  Tower. 

Hatch,  McClure,  Anderson,  Humphrey, 
Kennedy.  Inouye,  Garn.  Javlts,  Helms,  Case, 
Pell,  Laxalt,  Melcher,  Baker,  Bartlett. 

Mr.  GOLDWATER.  I  will  not  proceed 
further,  Mr.  President,  unless  someone 
happens  to  have  a  question. 

I  will  say  that  the  chairman  was  very 
sympathetic  this  year.  He  held  very 
lengthy  hearings,  listening  to  all  sides. 
I  do  not  feel  he  Is  personally  against 
this,  but  I  feel  he  has  technical  problems 
about  it. 

I  might  say  In  anticipation  of  any  ar- 
gument that  last  year  this  Congress 
passed  a  bill  which  gave  veterans'  bene- 
flts to  all  Polish  people  who  fought  in 
the  Polish  Army  and  who  are  now  Amer- 
ican citizens. 

I  think  we  can  do  this  much  for  our 
own  American  girls  who  were  citizens 
during  World  War  II. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  GOLDWATER.  I  yield  to  my 
friend  from  Kansas. 

Mr.  DOLE.  I  certainly  support  the 
amendment  of  the  distinguished  Senator 
from  Arizona.  I  became  Interested  be- 
cause of  his  leadership. 

Mr.  President,  for  33  years  the  United 
States  has  neglected  to  correct  a  glaring 
injustice  by  granting  active  duty  veter- 
ans' status  to  the  Women's  Air  Forces 
Service  Pilots  who  served  their  country 
so  valiantly  in  World  War  II.  This  dis- 
crepancy has  been  before  Congress  at 
resrular  Intervals  since  1944,  but  we  have 
failed  to  act. 

For  this  reason,  I  am  cosponsorlng 
the  amendment  offered  by  the  Senator 
from  Arizona  (Mr.  Goldwater)  which 
would  recognize  the  service  of  the 
WASP'S  and  make  them  eligible  for  vet- 
erans' benefits.  This  amendment  is  being 
offered  today  to  the  GI  beneflts  legisla- 
tion being  considered. 


It  will  be  recalled  by  some  of  my  col- 
leagues that  only  last  year  we  passed 
H.R.  71,  a  bill  to  provide  certain  veter- 
ans' beneflts  to  any  citizen  of  Poland  or 
Czechoslovakia  who  fought  on  the  side 
of  the  Allies  during  World  War  n  and 
who  has  been  a  citizen  of  the  United 
States  for  at  least  10  years.  An  amend- 
ment by  the  Senator  from  Arizona  (Mr. 
GOLDWATER)  was  adopted  by  the  Senate. 
That  amendment  would  have  provided 
the  same  eligibility  for  veterans'  beneflts 
to  the  WASP'S — women  who  fought  on 
the  side  of  the  Allies  and  who  were  born 
American  citizens.  Pour  days  la.ter,  the 
WASP  amendment  was  rejected  by  the 
House,  one  of  the  stated  reasons  being 
that  no  hearings  had  been  held  on  the 
question.  Those  hearings  have  now  been 
held.  The  Senate  Veterans'  Affairs  Com- 
mittee held  hearings  on  May  25;  the 
House  Veterans'  Affairs  Committee  held 
hearings  on  September  13. 

GREAT  ACHIEVEMENTS  BITT  NO  RECOCNrnON 

Mr.  President,  the  record  of  the 
WASP'S  contains  ample  evidence  of  often 
heroic  achievements  under  the  most  haz- 
ardous conditions  without  exceptions 
being  asked  or  given  because  these  pilots 
were  women.  Unfortunately,  it  also  con- 
tains a  history  of  deplorable  Inequities. 

For  Instance,  on  October  2,  1944,  at 
VlctorvlUe,  Calif.,  an  Army  Air  Corps 
B-25  bomber  crashed  and  burned.  The 
Air  Corps  lieutenant  pilot,  the  WASP 
copilot,  and  the  crew  chief,  an  Air  Corps 
sergeant,  were  all  killed. 

The  two  men  received  full  military 
honors  and  their  families  received  in- 
surance payments  and  other  veterans' 
privileges. 

The  WASP  and  her  family  received 
nothing. 

This  WASP  was  one  of  38  who  died 
while  flying  with  the  Army  Air  Corps.  In 
each  case  the  same  treatment — or  lack 
of  treatment — was  experienced  by  the 
WASP  and  those  family  members  who 
survived  her. 

It  Is  our  badge  of  national  dishonor 
that  on  more  than  one  occasion  these 
military  pilots  "passed  the  hat"  to  help 
defray  burial  costs  of  former  comrades. 
Parents  and  relatives  could  not  even  dis- 
play a  gold  star  because  the  WASP's 
rated  none  of  the  death  or  separation 
beneflts  of  their  designated  military 
counterparts. 

And,  while  they  took  the  same  oath 
and  flew  the  same  airplanes  in  perform- 
ance of  the  same  hazardous  flight  mis- 
sions, attended  the  same  drill  formations, 
and  were  subject  to  t:.<?  same  regulations 
and  disciplines  of  their  male  counter- 
parts, they  were  paid  20  percent  less  than 
male  pilots  in  the  Army  Air  Corps. 

WASP'S    BELIEVED    THET    WOmj)    BE    MXLrTARIZED 

In  spite  of  the  danger  and  death  ex- 
perienced by  this  group  of  patriots,  the 
fact  Is  that  the  surviving  WASP's — there 
are  some  800  of  these  gallant  women 
alive  today — accepted  these  differences 
willingly  because  they  believed  them  to 
be  temporary.  They  anticipated  the  even- 
tual formal  militarization  of  their  unit. 
When  they  took  the  oath,  the  WASP's 
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believed   they   would   be   commissioned 
later  Into  full  military  service. 

As  the  Senator  from  Arizona  (Senator 
OoLDWATER)  pointcd  out  SO  Convincingly 
when  he  Introduced  S.  247.  the  WASP 
program  proved  its  merit.  The  Army  Air 
Corps  recommended  to  Congress  in  1944 
that  the  WASP's  be  ofBcially  militarized. 
This  bill  was  approved  by  the  House 
Mihtary  Affairs  Committee  and  was  re- 
ported favorably  to  the  House  of  Repre- 
sentatives. The  bill  failed  to  pass,  how- 
ever, due  mainly  to  the  opposition  of  a 
well-organized  lobby  of  civilian  male 
pilots.  The  record  of  that  debate  is  avail- 
able and  revealing.  It  could  not  have  oc- 
curred today.  Without  the  support  of 
Congress,  the  Army  realized  it  was  un- 
fair to  allow  these  women  to  continue 
their  duties.  The  Army  had  no  choice  but 
to  abolish  the  organization. 

WASP'S  STAND  APART  FROM  OTHER  WORU)  WAR  II 
SERVICE  GROUPS 

There  are  still  those  who  oppose  WASP 
recognition.  The  main  reason  given  is 
that  recognition  of  the  WASP's  would 
force  similar  recognition  of  hundreds  of 
World  War  II  splinter  groups  who  served 
with  but  not  In  our  Armed  Forces. 

I  do  not  agree.  To  me  there  are  too 
many  ways  in  which  the  WASP's  stand 
apart  from  other  civilian  groups  which 
could  and  might  petition  for  recognition. 

The  WASP's  were  organized  and 
trained  from  the  outset  to  become  a  part 
of  the  Army  Air  Corps  after  being  proven 
operationally  effective. 

The  organization  was  tested  and  made 
to  prove  its  military  capabilities  before 
being  militarized. 

During  recruitment  of  personnel,  new 
members  were  informed  that  they  were 
to  be  militarized. 

Members  were  required  to  talce  the 
same  oath  of  office  that  the  male  officers 
took. 

The  WASP's  were  ofBcially  sponsored 
for  militarization  by  the  U.S.  Armed 
Forces  during  the  war  years. 

A  special  staff  officers  school  was  or- 
ganized in  preparation  for  commission- 
ing its  officers. 

WASP'S  were  decorated  by  military  or- 
ders in  military  ceremonies.  One  woman 
received  the  Air  Medal,  a  decoration 
which,  by  regulation,  can  only  be  given 
to  military  persormel. 

Mr.  President,  it  is  my  hope  that  the 
Senate  will  act  favorably  to  give  long 
overdue  recognition  to  the  Women's  Air 
Forces  Service  Pilots. 

Mr.  THURMOND.  I  ask  to  be  added  as 
a  cosponsor.  Mr.  President. 

Mr.  OOLDWATER.  Mr.  President,  I 
ask  that  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond)  be  added  as  a  co- 
sponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  OOLDWATER.  Mr.  President,  I 
reserve  the  remainder  of  my  time. 

Mr.  CRANSTON.  Mr.  President,  I  rise 
in  opposition  to  the  amendment.  No  one 
here.  I  think,  disagrees  with  the  Senator 
about  the  valiant  service  performed  by 
the  WASP'S  during  World  War  H. 


The  demands  and  hazards  of  the  flying 
duty  performed  by  the  WASP's  are  be- 
yond dispute.  They  logged  some  60  mil- 
lion air  miles  and  incurred  38  fatalities. 
Duty  assignments  were  Issued  by  orders 
from  Army  Air  Forces  headquarters. 
They  were  required  to  wear  unifonns. 
Provisions  were  made  for  subsistence  al- 
lowances and  sometimes  military  quar- 
ters at  the  duty  stations. 

During  the  wars  in  which  the  United 
States  has  been  engaged,  many  other 
civilians  were  subject  to  hazards  and 
dangers  while  rendering  valuable  serv- 
ices in  support  of  the  Nation's  defense. 
Notable  among  these  groups  performing 
hazardous  duty  were  civilian  flying  in- 
structors of  the  Army  Air  Force,  civilian 
pilots  who  flew  military  aircraft  imder 
the  Air  Transport  Command,  and  pilots 
of  the  Civil  Air  Patrol,  as  well  as  the 
Women  Air  Forces  Service  pilots.  Other 
civilians  who  have  served  on  hazardous 
duty  include  members  of  the  merchant 
marine,  auxiliary  military  police,  con- 
struction foremen  with  the  engineer  de- 
partment, certain  Red  Cross  persormel, 
certain  individuals  employed  with  Amer- 
ican Expeditionary  Forces  in  telephone 
oparating  units  of  the  Signal  Corps  and 
in  the  Postal  Service,  civilian  interpreters 
in  the  Republic  of  Vietnam,  war  corre- 
spondents, and  other  civilians  serving  in 
such  capacities  as  submarine  cable  com- 
munications experts. 

During  World  War  I,  other  civilians 
served  in  the  American  Secret  Service 
and  as  employees  of  Army  Ordnance  and 
Signal  Corps.  Many  others  rendered 
service  in  other  capacities  which,  al- 
though perhaps  less  hazardous,  were 
nonetheless  vital  to  our  war  efforts.  Leg- 
islation has  been  introduced  in  past  Con- 
gresses to  extend  Veterans'  Administra- 
tion benefits  to  these  and  certain  other 
civilians  who  rendered  service  diu-ing  a 
period  of  war,  but,  to  date,  none  has  been 
enacted. 

Whatever  similarities  to  military  serv- 
ice the  emoloyment  WASP's  bore,  fun- 
damental distinction  remained.  As  civil 
servants,  they  were  eligible  for  Federal 
employees'  compensation  for  job-related 
injuries,  and,  in  the  event  of  their  death, 
their  surviving  spouses  and  children  be- 
came eligible  for  death  benefits  under 
this  same  program.  They  were  Issued 
civilian  identification  cards,  and,  as  civil- 
ians, were  docked  the  value  of  their  Army 
quarters  or  subsistence  allowances.  Their 
rate  of  pay  was  $150  per  month  during 
their  3  months'  training  and  $250  per 
month  thereafter,  plus  overtime.  This 
compares  with  the  $75  per  month  base 
pay  of  aviation  cadets  and  of  $125  per 
month  of  second  lieutenants  in  effect  at 
that  time. 

The  two  most  significant  ways  in 
which  the  WASP's.  as  civilians,  differed 
from  the  enlisted  and  commissioned 
members  of  the  Army  Air  Forces  proper 
pertained  to  the  disciplinary  procedures 
to  which  they  were  subject  and  the  na- 
ture of  their  employment  commitment. 
As  civil  servants,  they  were  not  subject 
to  the  military  justice  system,  Including 


summary,  special,  and  general  court- 
martial  proceedings,  or  to  military  ad- 
ministrative discharge  regtUations.  Dis- 
ciplinary actions  against  WASP 
members,  including  discharges,  were 
governed  by  civil  service  regulations.  The 
WASP  director,  a  civilian,  had  the  final 
decision  regarding  all  civil  service  dis- 
ciplinary actions. 

Mr.  President,  as  civilians,  WASP's 
were  able  to  resign  from  the  program 
at  any  time.  Air  Force  historical  study 
No.  55,  on  page  36,  indicates  that  of 
the  1066  WASP'S  who  began  training, 
107 — about  10  percent — resigned.  This 
does  not  include  those  who  "washed  out" 
or  those  who  received  medical  dis- 
charges. As  those  among  us  who  are 
veterans  are  fully  aware,  the  inability 
of  military  active-duty  personnel  to  re- 
sign is,  indeed,  a  most  significant,  unique 
characteristic  of  military  service,  and 
permeates  all  aspects  of  military  life, 
particularly  when,  in  time  of  war,  one 
is  obligated  to  serve  "for  the  duration." 

Mr.  President,  the  militarization  bill 
introduced  into  the  78th  Congress  would 
have  provided  an  opportunity  for  the 
WASP'S  to  enter  into  active  duty  as 
military  personnel  subject  to  full  mili- 
tary discipline  and  other  terms  and  con- 
dition of  military  service.  But  Congress 
rejected  that  approach  in  1944,  and 
those  conditions  of  service  were  never 
imposed  en  the  WASP's.  I  do  not  dis- 
agree that  a  principal  resison  for  its  de- 
feat was  the  intensive  lobbying  by  the 
male  civilian  pilots  employed  by  the  Air 
Force,  who  would  become  subject  to  the 
draft  and  to  service  overseas  when  theii 
efforts  as  civilians  were  not  needed. 

But  I  think  that  the  argument  based 
on  the  Air  Force's  legal  incapacity  to 
commission  the  women  pilots  has  an- 
other side.  The  main  reason  the  Air 
Force  found  it  necessary  to  propose  mili- 
tarization of  the  WASP'S  was  to  bring 
them  imder  military  discipline.  Indeed, 
it  is  clear  from  the  record  that  both  Air 
Force  officials  and  the  WASP  director 
believed  that  it  was  essential  to  achieve 
the  controls  that  militarization  would 
bring.  Thus,  the  quasi-military  disci- 
pline and  regulations  under  which  the 
WASP'S  served  were  practical  exoedients, 
preliminary  to  the  eventual  militariza- 
tion sought  by  the  Air  Force,  and  not 
evidence  of  "de  facto"  military  status. 

Mr.  President,  when  World  War  n  be- 
gan, a  woman  could  not  join  the  Army 
except  as  a  nurse.  Not  until  1943,  wl^en 
the  Women's  Army  Corps  bill  was  en- 
acted by  Congress,  was  it  legally  pos- 
sible for  a  woman  other  than  a  nurse 
to  be  "part  of  the  Army."  At  that  time, 
the  Air  Force  was  still  part  of  the  Army, 
known  as  the  Army  Air  Force.  It  was  the 
most  successful  service  in  stimulating 
women  to  join,  and  about  30,000  "Air 
WACS,"  as  they  were  called,  including 
about  7,600  commissioned  officers,  served 
in  a  military  capacity  for  the  Army  Air 
Force.  Many  of  these  women  served  over- 
seas in  hazardous  conditions,  and  some 
lost  their  lives.  Thus,  the  charge  that 
"sex  discrimination"  was  the  reason  the 
WASP'S  were  not  militarized  is  not  a 
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cliarge  to  be  laid  at  the  door  of  the  U.S. 
Army  Air  Force. 

I  believe  it  would  be  a  disservice  of  the 
highest  magnitude  to  the  veterans  of 
this  country  If  Congress  should  enact 
legislation  which  undermines  the  power- 
ful and  cogent  rationale  that  underlies 
veterans'  benefits — that  veterans,  by  vir- 
tue of  their  service,  are  entitled  not  only 
to  our  deepest  respect,  but  also  a  repay- 
ment in  the  form  of  veterans'  benefits  for 
service-connected  disabilities,  basic  eco- 
nomic security,  health  care,  education, 
assistance  in  acquiring  a  home  and  other 
readjustment  benefits,  and  burials.  These 
benefits  have  never  been  bestowed 
lightly  and,  except  in  certain  very  excep- 
tional and  highly  restricted  circum- 
stances, they  are  not  bestowed  on  any- 
one other  than  a  person  who  was  on 
active  duty  in  the  Armed  Forces  of  the 
United  States,  with  all  of  the  concomit- 
ant obligations,  restrictions  on  personal 
freedom,  and  subjection  to  military  au- 
thority and  discipline  which  such  serv- 
ice, in  the  best  of  circumstances,  entails. 

Mr.  President,  the  precedent-setting 
effect  of  granting  veterans'  benefits  to 
persons  classified  as  civilians  would  be 
extremely  risky.  The  Committee  on  Vet- 
erans* Affairs  has  received  mail  from 
individuals  who  were  formerly  civilian 
pilots  or  in  the  merchant  marine  during 
World  War  II.  Most  of  this  mail  is  very 
favorable  to  the  WASP  position,  and  the 
writers  point  out  that  If  the  WASPS  suc- 
ceed in  the  Congress,  they  intend  to  be 
next  in  line".  I  do  not  have  a  precise  esti- 
mate of  the  numbers  potentially  in- 
volved, but  one  estimate  of  the  number 
of  merchant  marine  personnel  still  liv- 
ing who  served  aboard  ship  under  Navy 
regulations  during  World  War  II  in 
hazardous  areas  is  100,000. 

Neither  title  38  nor  the  Veteians'  Ad- 
ministration discriminates  on  the  basis 
of  sex.  About  600,000  women  veterans  are 
eligible  for  veterans'  benefits,  and  about 
one-half  served  during  World  War  II.  At 
the  hearing  on  May  25,  1977,  Dorothy 
Starbuck,  the  Chief  Benefits  Director, 
testified  in  opposition  to  S.  247  that  she 
had  personally  devoted  many  long  hours 
in  preparing  the  VA  report  on  S.  247, 
and  neither  she  nor  the  staff  of  the  VA 
General  Counsel's  Office  could  find  a 
single  feature  distinguishing  the  WASP's 
from  other  civilian  employees  of  the  U.S. 
Government  during  that  period  or  from 
other  civilians  who  participated  in  the 
war  effort. 

Mr.  President,  these  women  were  not 
deceived  by  any  action  of  the  Govern- 
ment as  to  their  service.  No  evidence 
of  a  recruiting  officer's  promise  of  mili- 
tarization as  an  inducement  to  join  the 
WASP'S  has  been  submitted  to  the  com- 
mittee. I  am  satisfied  that  the  Air  Force 
acted  in  a  most  enlightened  fashion  in 
providing  these  women  with  valuable 
training  and  allowing  them  an  oppor- 
tunity to  serve  as  civilian  pilots  for  the 
,  air  transport  command. 

We  should  not  now  rewrite  history  by 
"deeming"  their  service — valiant  though 
it  was — as  military  service,  which  it  was 
not. 


Let  me  make  one  final  point.  The  Sen- 
ator from  Arizona  states  that  the  cost 
would  not  be  more  than  $80,000  in  his 
amendment.  I  agree,  if  we  are  talking 
only  about  his  amendment.  What  dis- 
turbs me,  is  what  will  happen  when  some 
of  these  other  groups  come  forward  and 
get  amendments  passed?  I  think  we  are 
talking  about  many  millions  of  dollars, 
which  will  be  the  ultimate  consequential 
cost  of  adopting  this  amendijient.  I  shall 
not  raise  the  point  of  order  that  this  is 
not  germane.  I  leave  it  now  in  the  lap 
of  the  Senate.  I  will  vote  "no". 

Mr.  MELCHER.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  CRANSTON.  Yes,  I  yield. 

Mr.  MELCHER.  I  ask  unanimous  con- 
sent that  Mary  Gereau  of  my  staff  may 
be  accorded  the  privilege  of  the  floor 
during  the  balance  of  debate  on  this 
measure  and  all  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  OOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  the  name  of 
the  junior  Senator  from  New  York  (Mr. 
MoYNiHAN),  current  occupant  of  the 
chair,  be  added  as  cosponsor  and  that 
the  name  of  Senator  Stevens  of  Alaska 
be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  OOLDWATER.  Very,  very  briefly, 
Mr.  President,  I  can  agree  with  every- 
thing the  chairman  has  said.  If  these 
other  groups  he  has  mentioned  want  to 
come  in  and  apply  for  this,  I  shall  sup- 
port them.  I  think  any  person  who  sup- 
ports his  country  during  a  time  that  the 
country  needs  support  is  entitled  to  the 
benefits  that  we  provide  to  those  who 
went  through  the  formality  of  being 
drafted  or  enlisting  or  attending  the 
schools  and  so  forth.  But  they  have  not. 
I  have  taken  occasion,  several  times  now, 
to  try  to  get  these  benefits  given  to  our 
women  pilots. 

I  might  say  that  the  first  women  pilots 
I  had  assigned  to  my  group  were  com- 
pletely volimteers.  They  did  not  wear 
uniforms.  They  wore  what  they  wanted 
to  wear.  They  came  to  work  when  they 
wanted  to.  The  only  requirement  was 
that  each  had  over  400  hours  and  a  400- 
horsepower  aircraft,  which  was  hard  to 
find. 

It  was  rather  natural  when  General 
Arnold  and  Jackie  Cochran  started  to 
move  this  program  out  into  the  broad 
field  of  women  that  wanted  to  fly,  that 
they  probably  did  not  think  at  first  of 
their  not  being  made  officers  or  enlisted 
men.  Although  General  Arnold  tried 
through  1944,  until  almost  the  time  of 
his  death,  to  get  this  changed,  the  effort 
has  been  going  on  constantly  since  1944. 

Mr.  President,  contrary  to  what  the 
chairman  has  told  us,  and  I  will  only 
read  one  sentence,  this  was  an  order  is- 
sued by  headquarters,  Piftl^  Ferrying 
Group,  Ferrying  Division,  Air  Transport 
Command,  Love  Field,  in  1943 : 

During  time  of  war.  all  persons  accom- 
panying or  serving  with  the  Armies  of  the 
United  States  in  the  field,  whether  within 


or  without  the  territorial  jurisdiction  of  the 
United  States,  are  subject  to  military  law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  entire  order  be  printed  at 
this  point  in  the  Record,  because  these 
girls  were  subject  to  court  martial  ac- 
cording to  this  document. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Headquarters,  Stm  Ferrtinc 
ORaup,  Ferrying  Division,  Ant 
'rR\NSPORT  Command, 

Love  Field,  Texas,  March  IS,  1943. 

MEMORANDUM 

Subject  Civilian  Personnel  Subject  to  Mili- 
tary Law. 
To  All  clvl'ian  personnel. 

The  United  States  is  at  War.  As  a  result  of 
your  employment  at  this  Post,  you  are  "serv- 
ing with  the  Armies  of  the  United  States". 

For  your  information  and  guidance,  we 
quote  from  a  memorandum  received  from 
Army  Air  Forces,  Headquarters  Air  Transport 
Command.  Washington.  D.C.,  dated  February 
26.  1943: 

"1.  During  time  of  war,  all  persons  accom- 
panying or  serving  with  the  Armies  of  the 
United  States  In  the  field,  whether  within  or 
without  the  territorial  Jurisdiction  of  the 
United  States,  are  subject  to  military  law. 
(A.W.  2) 

2.  Within  the  llmiutions  specified  by  A.W. 
2,  civilians  on  duty  with  the  Air  Transport 
Command,  as  well  as  civilian  employees  of  a 
contractor  doing  woric  under  the  supervision 
of  the  Air  Transport  Command,  are  subject 
to  military  law.  Such  personnel  may  be  tried 
by  court  martial  if  they  violate  any  appli- 
cable provisions  of  the  Articles  of  War.  The 
following  are  not  applicable  to  civilians: 
A.W.  54,  66,  56,  57,  60,  62,  65,  67,  71.  72,  75, 
84,  85.  87  and  95. 

3.  Whether  in  a  given  case  recourse  should 
be  had  to  trial  by  court  martial  or  to  ad- 
ministrative action  is  a  matter  within  the 
discretion  of  the  Commanding  Officer  con- 
cerned. 

4.  A  civilian  employee  of  the  War  Depart- 
ment, or  a  civilian  employee  of  a  War  De- 
partment contractor,  while  accompanying  or 
serving  with  the  armies  In  the  field,  should 
not  be  allowed  to  resign  if  the  loss  of  bis 
services  would  prejudice  the  military  estab- 
lishment. 

5.  Even  though  the  resignation  of  such  a 
civilian  is  accepted,  he  may  nevertheless  be 
subject  to  military  law  if  he  in  fact  still 
accompanies  or  serves  with  the  Armies  of  the 
United  States  In  the  field." 

For  the  Commanding  Officer : 

C.  R.  LiEDBETTER, 

Personnel  ojficer. 

Mr.  OOLDWATER.  Mr.  President,  let 
me  close  by  saying  that  the  only  thing 
wrong  with  these  girls  is  that  they  were 
girls. 

Up  until  very  recent  years,  we  never 
allowed  women  in  the  armed  services. 
We  looked  down  on  them.  I  have  yet  to 
admit  my  first  girl  to  an  academy.  I  may 
give  in  sometime  before  I  am  through, 
but  I  am  not  inclined  that  way. 

But  I  will  say  this,  we  graduated  10 
girls  at  Williams  Air  Force  Base  last 
month,  a  training  base  in  my  State.  I 
have  fiown  formation  with  them.  I  ob- 
served them  and  they  are  just  as  good 
as  any  men  we  have. 

I  say  the  same  thing  about  the  girls  I 
flew  with  in  World  War  n. 
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I  do  not  think  any  man  wants  to  see  a 
woman  go  to  combat,  but  they  may  be  on 
the  verge  of  it  and  we  will  have  that 
fight  when  that  comes  along. 

I  urge  my  colleagues  in  this  body  to 
override  the  arguments  of  the  chairman, 
arguments  which  I  will  buy.  and  which 
I  will  help  him  overcome,  should  the 
time  ever  arise. 

But  I  will  yield  back  the  remainder  of 
my  time,  if  my  opposition  is  willing  to. 
and  then  we  can  have  an  up  or  down 
vote. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  CRANSTON.  Yes,  I  would  like  to 
make  one  statement. 

Mr.  President,  the  administration  tes- 
tified that  these  WASPS  were  not  sub- 
ject to  mihtary  law.  They  could  resign, 
quite  a  few  did  resign,  and  none  were 
court-martialed. 

There  is  a  difference  of  opinion  on 
this,  obviously. 

Mr.  GOLDWATER.  I  might  observe 
that  they  were  very  well  behaved. 

Mr.  CRANSTON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Arizona. 

So  the  amendment  was  agreed  to. 

Mr.  GOLDWATER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay  that 
nlotion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Ur    AMENDMENT    NO.    955 

(Purpose:  To  amend  S.  457:  add  new  .section 
204  to  give  two-year  extension  of  delimit- 
ing date  to  needy  Vietnam  era  veterans.) 

Mr.  MELCHER.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Montana  (Mr.  Melcher) 
proposes  an  unprlnted  amendment  num- 
bered 955. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered. 

The  amendment  is  as  follows: 

Sec.  204.  (a)  Section  1662  of  title  38.  United 
States  Code  Is  amended  by  Inserting  at  the 
end  thereof  the  following  new  subsection;  ~ 

"(f)(1)  Notwithstanding  the  provisions  of 
subsections  (a)  and  (c).  the  Administrator 
may  authorize  an  extension  of  the  ten-year 
delimiting  period  in  the  case  of  any  eligible 
veteran  who  served  on  active  duty,  any  part 
of  which  occurred  after  August  4.  1964,  If — 

"(A)  such  veteran  demonstrates  that  he 
or  she  could  not  reasonably  initiate  or  com- 
plete a  program  of  education  within  the 
ten-year  delimiting  period: 

"(B)  an  extension  of  the  delimiting  period 


is  necessary  to  enable  such  veteran  to  Initi- 
ate or  complete  such  veteran's  program  ol 
education:  and 

"(C)  such  veteran  is  or  will  be  enrolled  in 
a  program  of  educational  Instruction  that 
will  provide  vocational  readjustment  and 
restore  lost  educational  oppwrtunities  or  aid 
such  veteran  in  attaining  the  vocational  and 
educational  status  to  which  such  veteran 
might  normally  have  aspired  and  obtained 
had  such  veteran  not  served  such  veteran's 
country;  and 

"(D)  such  veteran  demonstrates  that,  on 
the  date  of  application  for  the  extension  of 
the  delimiting  date  under  this  subsection, 
he  or  she  Is  unemployed  or  underemployed 
with  an  Income  at  or  below  the  Intermedi- 
ate Level  Consumption  Budget,  as  defined 
by  the  Bureau  of  Labor  Statistics. 

"(2)  Under  no  circumstance  may  the 
extension  of  the  delimiting  period  exceed  the 
time  required  to  complete  the  veteran's  pro- 
gram of  education  or  two  years  after  the  ef- 
fective date  of  thl.s  provision,  whichever  is 
the  lesser  period  of  time.". 

(b)  The  provisions  of  this  section  shall 
become  clTective  January  1,  1978. 

Mr.  MELCHER.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MELCHER.  Mr.  President,  in  call- 
ing up  amendment  1415,  and  I  have  sent 
a  modified  amendment  to  the  desk,  the 
amendment  is  sponsored  by  Senators 
Stevens,  Riegle,  McGovern,  Hollings, 
Clark.  Huddleston.  Anderson.  Tower. 
and  myself. 

This  modified  amendment  No.  1415  to 
S.  457  is  a  very  limited  extension  of  the 
delimiting  date  to  a  group  of  deserving 
Vietnam  era  veterans  who  have  been  vir- 
tually denied  the  opportunity  to  utilize 
their  educational  entitlement  because  of 
circumstances  that  existed  at  the  time  of 
their  discharge. 

I  want  to  make  it  clear,  Mr.  President, 
that  it  is  not  a  blanket  2 -year  extension 
covering  all  veterans  whose  time  has  ex- 
pired. 

Those  sei-vice  personnel  who  were  dis- 
charged after  August  5,  1964,  the  date  of 
the  Gulf  of  Tonkin  resolution,  and  be- 
fore 1970  when  the  increased  subsistence 
payments  were  enacted,  could  not.  in 
many  instances  use  their  educational 
benefits.  The  law  in  effect  for  that  pe- 
riod would  have  given  their  $130  per 
month  out  of  which  they  were  expected 
to  pay  for  tuition,  books  and  other  ex- 
penses. 

Mr.  President,  even  back  then.  $130  a 
month  to  pay  for  tuition  and  living  ex- 
penses was  such  that  many  veterans 
found  it  impossible  to  utilize  their  GI 
benefits. 

This  was  totally  unrealistic,  except  for 
a  veteran  who  had  a  full-time  job  and 
could  attend  night  classes,  or  who.  for 
other  reasons,  had  assets  that  could  be 
used. 

The  fact  that  only  10  percent  of  the 
educationally  disadvantaged  veterans 
discharged  during  this  period  fully  uti- 
lized tlieir  educational  benefits  is  elo- 


quent evidence  that  the  vast  majority, 
after  investigating  the  matter,  aban- 
doned any  effort  to  pursue  the  educa- 
tional benefits  they  had  honorably 
earned. 

Our  amendment,  which  is  cosponsored 
by  Senators  Stevens,  Riegle,  McGov- 
ern, Hollings,  Clark,  Huddleston-,  An- 
derson, and  Tower,  will  give  veterans — 
who  have  not  utilized  their  full  entitle- 
ment, whose  time  has  expired,  who  can 
demonstrate  need,  and  who  were  dis- 
charged between  1964  and  December  31. 
1969,  up  to  an  additional  2-year  period 
in  which  to  enter  or  complete  an  educa- 
tional program  which  will  equip  them 
to  earn  a  living. 

Now,  earlier,  in  adopting  the  amend- 
ment offered  by  the  Senator  from  New 
Hampshire,  my  good  friend  (Mr.  Dur- 
KiN),  the  requirement  for  the  delimiting 
period  was  that  the  veteran  had  to  be 
enrolled  at  the  time.  This  is  a  difference 
I  am  seeking  to  rectify.  This  permits 
those  veterans  who  found  it  impossible 
at  that  time  to  enter,  or  who  did  enter 
and  then  found  it  impossible  to  continue, 
another  chance  at  it. 

The  determination  of  need— and  that 
is  a  part  of  the  criteria  on  which  the  vet- 
erans of  this  era  could  apply  for  this — 
will  be  based  on  the  criteria  outlined  in 
the  modified  amendment.  The  veteran  is 
required  to  demonstrate  that  he  or  she 
could  not  reasonably  initiate  or  com- 
plete a  program  of  education  during  the 
10-year  delimiting  period,  that  an  exten- 
sion of  the  delimiting  period  is  necessary 
to  enable  the  veteran  to  initiate  or  com- 
plete a  program  of  education,  and  that 
the  veteran  is  or  will  be  enrolled  in  a 
program  of  educational  instruction  that 
will  provide  vocational  readjustment  and 
restore  lost  educational  status  to  which 
he  or  she  might  reasonably  have  aspired 
had  his  or  her  career  not  been  inter- 
rupted by  military  service. 

Because  of  the  budget  situation.  I  am 
adding  a  further  condition  limiting  the 
eligibility  under  this  amendment  to 
those  veterans  unemployed  or  who  are 
underemployed  with  an  income  at  or  be- 
low the  intermediate  level  consumption 
budget  as  defined  by  the  Bureau  of  Labor 
Statistics. 

Veterans  discharged  between  1968  and 
1970  would  have  their  extra  time  for 
using  the  benefit  provided  by  this 
amendment  proportionately  reduced, 
since  they  still  may  have  some  time  to 
utilize  their  benefits  under  the  present 
law.  The  program  provided  by  this 
amendment  would  self-destruct  by  1980 
or  shortly  thereafter.  It  is  a  limited  2- 
year  program  for  a  very  limited  but  de- 
serving group  of  veterans. 

The  intermediate  consumption  level 
budget  of  the  Bureau  of  Labor  Statistics 
is  taken  from  the  most  recent  report  of 
BIB  which  contains  the  data  for  1976. 
Mr.  President,  I  ask  unanimous  con- 
sent to  have  this  table  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
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TABLE  C-  ANNUAL  CONSUMPTION  BUDGETS  FOR  SELECTED 
FAMILY  TYPES,  URBAN  UNITED  STATES.  AUTUMN  1976  > 


Ftniilir  lilt.  type.  «nd  ai« 


Intir- 
Lowtr     mediate        Hliher 
level         level  level 


Smile  petson,  under  3Syr...  )2,860       M,330        (5,970 
Husband  and  wife  under  35 

"''Nochildren 4,000         6,060          8,350 

lchildunder6 5,060         7,670         10,570 

2  children,  older  under  6.  5,880         8.910         12,270 
Husband  and  wife  35  to  54  yrs : 

1  child,  6  to  15  yr 6,690       10,140        13,980 

2  children,  older  6  to  IS 

yr! 8.162   12.370    17,048 

3  children,  oldest  6  to  IS  „ 

yr 9,470        14,350         19,780 

Husband  and  wile,  65  yr  and 

over' 4,160         6,310          8,£90 

Single  person,  65  yr  and 

oVer< 2,290        3,460          4,770 


>  For  details  on  estimatini  procedures,  see  "Revised  Equiva- 
lence Scale,"  BLS  Bulletin  1570-2. 

:  Costs  for  the  BLS  budgets  tor  a  4-person  family  from  which 
estimates  for  other  family  types  are  derived. 

■  Estimated  from  the  equivalence  scale  value  of  51  percent  of 
the^hase  (4-person)  family,  (^sts  based  on  detailed  BIS  budgets 
lor  a  retired  couple  may  differ  slightly  from  estimates  obtained 
by  the  scale  values. 

•  Estimated  from  the  equivalence  scale  value  of  28  percent  of 
the  base  (4-person)  family.  May  differ  slightly  from  estimates 
obtained  by  applying  a  ratio  of  55  percent  to  the  BLS  budget  for 
a  retired  couple. 

Mr.  MELCHER.  Mr.  President,  the  table 
shows  that  a  single  veteran  under  35 
years  of  age  would  have  to  have  an  in- 
come of  less  than  $4,330;  a  married  vet- 
eran with  no  children  would  have  to 
have  an  income  under  $6,060:  a  married 
veteran  with  one  child,  $7,670  and  a  mar- 
ried veteran  with  two  children.  $8,910. 
That  all  refers  to  income  during  the  pre- 
ceding 12  months. 

I  selected  the  intermediate  consump- 
tion level  budget,  rather  than  the  poverty 
level,  since  I  do  not  believe  we  should 
limit  veterans'  benefits  to  those  qualified 
for  welfare.  Certainly,  the  income  levels 
cited  are  not  luxurious.  The  GI  benefits 
will  provide  no  incentive  to  quit  work 
or  to  remain  unemployed.  The  veteran,  in 
most  cases,  will  continue  to  work  full  or 
part-time  and  use  his  educational  bene- 
fit to  pay  for  his  or  her  tuition,  books, 
tools,  travel,  lab  fees,  and  so  forth. 

Use  of  the  intermediate  consumption 
level  budget,  according  to  the  Bureau  of 
Labor  Statistics  "Handbook  of  Meth- 
ods" (USDL  Bulletin  1910-76),  in  this 
way  does  not  set  a  precedent,  something 
we  have  used  before  in  previous  legisla- 
tion. The  publication  states : 

Budgets  also  provide  benchmarks  for  ad- 
ministrative determinations,  as  required  by 
a  number  of  existing  laws  or  policies  of 
social,  welfare  and  educational  agencies: 
e.g.  to  establish  criteria  for  public  assist- 
ance, public  housing,  support  services  for 
individuals  in  Job  development  programs, 
subsidized  medical  or  mental  health,  guid- 
ance services,  or   college   scholarship   aid. 

Mr.  President,  this  amendment.  I  am 
confident,  is  well  within  the  budget  lim- 
itation adopted  earlier  this  year.  I  must 
say  that  there  is  some  doubt  from  the 
CBO  as  to  the  costs  of  the  Durkin 
amendment  plus  the  costs  of  this  amend- 
ment, interrelated  to  each  other,  because 
there  is  overlapping.  There  is  some 
doubt.  However.  I  can  state  with  con- 
fidence that  if  it  does  exceed  the  budget, 
it  is  a  minor  amount. 

There  are  67,500  potentially  eligible 


veterans  covered  by  this  amendment. 
Certainly,  not  all  of  them  will  avail 
themselves  of  this  opportimity.  No  one 
can  accurately  estimate  how  many  will 
even  try  to  take  advantage  of  this  op- 
portunity. 

An  unofficial  estimate  of  the  cost  of 
this  modified  amendment,  based  on  data 
available  to  staff  of  the  Congressional 
Budget  Office,  is  from  70  million  to  100 
million  for  fiscal  year  1978.  That  is  based* 
on  the  fact  that  the  amendment  takes 
effect  January  1.  1978.  and,  if  adopted, 
will  be  in  effect  for  9  months  of  that  fis- 
cal year.  My  requests  for  data  from  the 
Veterans'  Administration  on  which  to 
base  a  more  accurate  estimate  of  cost 
have  been  unanswered,  except  to  tell  me 
that  a  comprehensive  report  is  being  pre- 
pared to  be  released  in  a  couple  of  weeks. 
I  would  hope  they 'have  the  data,  but 
they  have  not  made  it  available  to  me. 

I  feel,  as  do  the  cosponsors,  that  we 
have  a  moral  obligation  to  these  veterans 
who  served  with  honor,  many  in  the  bat- 
tlefields of  Vietnam.  Yet,  they  were  de- 
nied, for  economic  reasons,  the  oppor- 
tunity to  pursue  their  educational  op- 
portunities during  the  time  of  discharge 
and  during  the  time  of  the  usual  limiting 
period. 

I  remind  Senators  again  of  the  unique 
problems  of  the  Vietnam  veteran.  They 
returned,  not  to  be  welcomed  as  con- 
quering heroes  but  to  be  scorned  by  their 
peers,  suspected  by  some  of  their  neigh- 
bors and  some  potential  employers  of  be- 
ing, at  worst,  some  sort  of  wild  people. 
Some  of  them  were  thought  to  be  ex- 
posed to  the  use  of  drugs,  to  the  point  of 
it  having  become  a  habit.  Really,  they 
were  serving  their  country,  as  they  had 
sworn  to  do.  We  owe  these  men  and 
women  much  more  than  this  amendment 
can  begin  to  repay.  If  I  had  my  way  and 
if  we  were  not  under  such  budgetary  re- 
straints as  we  are.  I  would  like  to  do 
much  more  than  this. 

But.  I  am  a  realist.  I  recognize  the 
budget  problem,  although  in  this  case 
I  do  not  believe  we  should  be  blinded  by 
it.  I  recognize  the  opposition  of  the  na- 
tional VFW  and  the  National  American 
Legion  to  any  extension  of  the  delimiting 
date,  an  opposition  I  totally  fail  to  com- 
prehend. I  am  most  pleased  that  the 
Montana  VFW  and  the  Montana  Ameri- 
can Legion  both  unanimously  endorsed 
the  principle  of  extension  of  the  delimit- 
ing date.  I  believe  most  rank  and  file 
members  of  these  two  great  organiza- 
tions would  also  approve  this  amend- 
ment if  it  were  clearly  explained. 

I  am  also  most  pleased  to  have  the 
support  of  the  National  Education  Asso- 
ciation for  my  amendment.  I  am  aware 
that  the  NEA  has  been  in  the  forefront 
of  every  fight  for  every  GI  educational 
bill  which  has  ever  passed,  and  their 
support  is  gratifying,  indeed.  I  ask  unani- 
mous consent  that  the  letter  from  Mr. 
James  Green,  assistant  director  for  leg- 
islation of  the  National  Education  A.3so- 
ciation  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 


National  Bditcation  Association, 
Washington,  D.C.,  October  12.  1977. 
Hon.  John  Melchex, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Melcher  :  The  National  Edu- 
cation Association  is  in  support  of  your 
amendment  No.  1415  to  Senate  457.  ist  ses- 
sion. 95th  Congress.  Your  remarks  printed  in 
the  Congressional  Record  of  October  4tb  were 
convincing. 

We  believe  It  desirable  to  provide  the  two- 
year  period  In  which  needy  and  deserving 
Vietnam  veterans  may  take  advantage  of 
cttectlve  readjustment  programs.  This  makes 
sense  In  terms  of  equity,  Justice,  and  in 
attacking  the  high  rate  of  unemployment 
that  exists  In  the  group  covered  by  the  pro- 
posed educational  benefits. 

Other  members  of  the  Senate  are  being 
requested  to  join  the  effort. 
Sincerely, 

James  W.  Green. 
Assistant  Director  for  Legislation. 

Mr.  MELCHER.  Mr.  President,  this 
amendment  should  not  be  thought  of 
merely  in  terms  of  appropriations.  Many 
of  these  veterans,  through  no  fault  of 
their  own.  did  not  have  the  economic 
opportunity.  The  $130  a  month  to  pay  for 
the  books  and  the  tuition  and  the  living 
expenses  did  not  do  anything.  If  they 
started,  many  of  them  dropped  out. 
Many  of  them  never  even  started.  This 
is  not  something  that  is  beyond  the 
grasp  of  the  needs  for  this  group.  It  is 
much  better  than  CETA.  which  often  is 
just  a  1-year  dead  end.  It  is  much  better 
than  being  on  welfare.  It  is  much  better 
than  finding  themselves  held  back  for 
the  rest  of  their  lives.  This  gives  them 
an  opportimity  to  go  on  and  develop 
themselves. 

The  needy  veterans  served  by  this 
amendment  will  be  removed  from  the 
unemployment  and  welfare  rolls.  They 
will  not  be  limited  to  dead-end,  1-year 
CETA  jobs,  they  will  be-:ome  taxpayers  of 
the  future  and,  as  has  been  true  with  all 
who  were  educated  under  previous  GI 
education  bills,  will  repay  five  times  over 
in  taxes  what  the  cost  of  their  training 
has  been.  Of  equal  importance,  however. 
is  the  psychological  lift  we  can  give  these 
veterans,  even  in  this  limited  way.  by 
letting  them  know  that,  however,  be- 
latedly, we  are  making  an  effort  to.  in 
some  degree,  right  the  wrongs  that  have 
existed  for  them  since  their  discharge. 

I  urge  my  colleagues  to  accept  my 
modified  amendment  1415  toS.  457. 

I  reserve  the  remainder  of  my  time. 

Mr.  CRANSTON.  Mr.  President,  as  a 
result  of  the  adoption  earlier  of  the 
Durkin  amendment,  it  is  estimated  that 
this  amendment  would  put  us  approxi- 
mately $70  million  to  $100  million  over 
the  budget,  as  I  understand  it,  by  the 
conservative  estimate  of  the  CBO.  As  a 
member  of  the  Budget  Committee,  I  am 
authorized  to  express  the  opposition  of 
both  Senator  Muskie,  the  chairman,  and 
Senator  Bellmon.  the  ranking  minority 
member  of  that  committee,  to  this 
amendment. 

I  oppose  this  amendment  for  that  rea- 
son and  because  I  feel  that  it  unfairly 
discriminates  between  equally  deserving 
veterans  and  creates  a  tenuous  classifica- 
tion of  need  upon  which  delimiting  bene- 
fits would  be  premised. 
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I  am  opposed  to  the  adoption  of 
amendment  No.  1415.  offered  by  my  col- 
league from  the  State  of  Montana  (Mr. 
MiLCHER).  I  recognize  his  keen  Interest 
in  and  concern  for  Vietnam  era  veter- 
ans, and  I  congratulate  him  for  It.  Dur- 
ing hearings  held  In  June  by  the  Sub- 
committee on  Health  and  Readjustment 
of  the  Committee  on  Veterans'  Affairs 
In  regard  to  the  education  program. 
Senator  Melcher  was  the  only  Senator 
who  appeared  before  the  committee  to 
speak  on  behalf  of  changes  he  felt  were 
needed  in  the  QI  bill  program. 

Mr.  President,  the  amendment  pro- 
poses to  cover  some  needy  veterans  and 
exclude  many  other  equally  needy  veter- 
ans. In  1966,  the  Congress  enacted  a  cold 
war  OI  bill  and  extended  retroactive 
eligibility  to  those  veterans  who  had 
served  on  or  after  January  31.  1955.  For 
instance,  a  veteran  who  worked  full  time 
at  a  menial  task  but  sought  to  improve 
himself  by  going  to  school  part  time 
would  not  be  eligible.  A  veteran  who  did 
neither;  but  rather  lived  on  unemploy- 
ment compensation  or  welfare  would  be 
eligible.  The  industry  Is  penalized. 

Senator  Melcher  would  extend  eligi- 
bility for  an  extension  of  the  delimiting 
date  only  to  those  veterans  who  served 
on  or  after  August  4,  1964,  and  prior  to 
January  1, 1970. 1  oppose  this  distinction 
insofar  as  pre-1964  veterans  are  con- 
cerned. 

In  1966,  the  amount  of  the  allowances 
provided  under  the  OI  bill  was  insuffi- 
cient for  all  eligible  veterans,  not  just 
those  who  served  after  August  4,  1964.  To 
the  extent  the  VA  failed  to  pursue  vigor- 
ous outreach  efforts,  all  eligible  veterans 
have  been  affected.  And  to  the  extent 
that  some  veterans  have  as  a  result  been 
unable  to  complete  their  education,  all 
eligible  veterans  are  involved. 

I  also  cannot  accept  the  distinction 
that  tlie  Melcher  amendment  proposes 
between  veterans  who  served  in  different 
years.  The  amendment  would  grant  no 
delimiting  date  extension  to  enormous 
numbers  of  veterans  who  left  service  at 
the  peak  of  the  Vietnam  war  only  to  find 
very  inadequate  GI  bill  benefit  levels  im- 
til  the  October  1.  1972,  increase  to  $220 
per  month  for  a  single  full-time  trainee 
with  no  dependents. 

I  prefer  the  theory  of  the  Durkin 
amendment  already  adopted  that  if  a 
veteran  is  delimited  at  the  end  of  his  10th 
year  while  in  full-time  study,  it  makes 
good  sense  for  the  Federal  Government 
to  provide  an  incentive  for  that  veteran 
to  continue  full-time  study  and  reach  his 
educational  or  vocational  objective.  That 
is  sound  public  policy  both  in  terms  of 
protecting  the  value  of  our  initial  invest- 
ment in  that  veteran  and  in  terms  of  giv- 
ing that  veteran  a  better  chance  to 
achieve  self-sufficiency  and  dignity  as  a 
contributing  member  of  society. 

In  sum,  I  find  this  amendment  inequit- 
able. In  contrast,  the  Durkin  amendment 
No.  1443  does  not  suffer  from  the  defi- 
ciencies noted  and  is  thus  the  preferable 
way  of  affording  necessary  relief.  I  urge 
defeat  of  amendment  No.  1415. 

Mr.  TOWER.  Mr.  President,  I  am 
pleased  to  cosponsor  the  amendment  of 
Senator  Melcher  to  S.  457,  the  GI  Bill 


Improvement  Act  of  1977.  The  Senator's 
amendment  is  designed  to  provide  needy 
Vietnam-era  veterans  with  a  2-year  ex- 
tension of  the  current  10-year  delim- 
iting period. 

I  wish  to  commend  the  chairman  of 
the  Veterans'  Affairs  Committee  and 
members  of  the  committee  on  both  sides 
of  the  aisle  for  their  excellent  work  on 
this  important  veterans  legislation.  It 
clearly  reflects  the  interest  and  support 
that  Members  of  this  body  have  extended 
to  our  country's  deserving  Vietnam 
veterans. 

Mr.  President,  there  is  complete  agree- 
ment among  my  colleagues  that  the 
Vietnam-era  veteran  returned  home  af- 
ter serving  his  Nation  fully  unprepared 
to  face  and  cope  with  the  surprisingly 
strong  and  often  bitter '  emotions  that 
Vietnam  generated  within  so  many 
Americans.  Where  these  attitudes  and 
feelings  were  directed  against  America's 
returning  veterans,  it  was  sadly  a  tragic 
misplacement  of  undeserving  blame. 

I  believe  it  is  this  background  that  my 
colleagues  need  to  keep  in  mind  in  our 
discussions  of  this  amendment  by  the 
Senator  from  Montana.  It  focuses  di- 
rectly upon  the  needy  Vietnam-era  vet- 
erans in  proposing  to  extend  by  2 
years  the  period  for  receiving  educa- 
tional benefits. 

There  is  no  argument  here  that  veter- 
ans covered  by  this  amendment  are  de- 
serving while  all  other  veterans  are  not. 
Rather,  this  amendment  offers  the  Sen- 
ate an  opportunity  to  extend  a  reason- 
able, modest,  and  honorable  helping 
hand  to  Vietnam-era  veterans  who  may 
have  been  the  most  severely  affected, 
over  the  longest  period  of  time,  by  the 
prevailing  attitudes  in  this  coimtry  at 
the  time  they  attempted  to  return  to 
normal  civilian  life. 

In  my  State,  great  numbers  of  Texans 
have  proudly  answered  our  Nation's  call 
to  duty  time  and  time  again,  without 
exception.  Veterans  in  my  State  who  are 
also  members  of  the  Mexican-American 
and  the  black  communities  have  served 
as  Texans  with  equally  outstanding  dis- 
tinction and  valor.  It  is  this  particular 
veteran,  perhaps  as  much  as  any  other 
in  my  State,  that  may  be  in  special  need 
of  the  opportunity  the  Senate  can  pro- 
vide him  with  this  amendment. 

Mr.  President,  the  Vietnam  experience 
has  left  its  indelible  mark  on  our  Nation. 
Tliis  amendment  offers  us  the  chance  to 
lighten  that  mark  at  least  a  Uttle  for 
those  Vietnam-era  veterans  who  may 
have  been  the  least-prepared,  upon  re- 
turning home,  to  cope  with  a  frightening 
national  phenomena.  It  is  fair  and  it  is 
just;  and  I  urge  my  colleagues  to  support 
this  amendment. 

Mr.  STAFFORD.  Mr.  President.  I 
heartily  concur  with  the  chairman  of 
tl.e  committee.  With  regret.  I  also  must 
oppose  the  amendment,  for  the  reasons 
stated  by  the  chairman  of  the  full  com- 
mittee. 

Mr.  CRANSTON.  Mr.  President,  be- 
fore yielding  back  time.  I  was  requested 
by  a  Senator — and  agreed  to  do  this — 
to  see  whether  there  is  any  opposition  to 
putting  over  this  roUcall  vote  and  mak- 


ing it  back  to  back  with  another  rollcall 
vote. 

Do  any  Senators  object? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  RANDOLPH.  We  should  have  the 
rollcall  vote  now. 

Mr.  CRANSTON.  There  are  Senators 
who  object,  so  I  will  not  make  the  re- 
quest. And  I  yield  back  my  time. 

The  PRESIDINO  OFFICER.  Objection 
is  heard. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield?  

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  for  a  very 
brief  moment.  

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  in 
view  of  the  fact  that  the  two  Senators 
who  wanted  to  vote  now  had  to  leave.  I 
now  ask  unanimous  consent  that  this 
rollcall  occur  not  at  the  end  of  consider- 
ation on  this  amendment  but  rather  oc- 
cur back-to-back  at  the  time  we  vote  on 
the  Javits-Moynihan  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  I  presume  the  vote 
on  this  amendment  will  occur  after  the 
vote  on  the  Moynihan-Javits  amend- 
ment. We  would  be  discussing  that 
amendment  at  that  time  and  it  would  be 
logical  to  vote  on  that  first. 

The  PRESIDING  OFFICER.  Is  that 
the  Senator's  request? 

Mr.  CRANSTON.  That  is  my  request, 
and  I  so  ask  unanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
BANES).  Without  objection,  it  is  so 
ordered. 

ORDER  OF  BUSINESS 

Mr.  TALMADGE.  Mr.  President,  the 
request  I  am  about  to  make  has  been 
cleared  all  the  way  around.  We  will  sub- 
stitute provisions  of  a  Senate-passed  bill 
for  a  House  bill  pending  at  the  desk,  ac- 
cept an  amendment  and  take  it  to  con- 
ference. It  has  already  been  approved 
by  the  Committee  on  Finance  and  the 
Senate  and,  I  believe,  the  entire  matter 
will  take  less  than  5  minutes. 

I  ask  unanimous  consent  that  the 
pending  matter  be  temporarily  laid 
aside. 
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The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


RURAL  HEALTH  CLINIC   SERVICES 

Mr.  TALMADGE.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H.R.  8422. 

The  Presiding  Officer  laid  before  the 
Senate  HJt.  8422.  an  act  to  amend  titles 
XVin  and  XIX  of  the  Social  Security 
Act  to  provide  payment  for  rural  health 
clinic  services,  and  for  other  purposes. 

Mr.  TALMADGE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
the  bill  which  has  been  held  at  the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  will  be  considered  as 
having  been  read  twice,  and  the  Senate 
will  now  proceed  to  its  immediate  con- 
sideration. 

Mr.  TALMADGE.  As  I  pointed  out 
when  making  my  unanimous  consent  re- 
quest previously,  H.R.  8422  is  a  House 
proposal  designed  to  authorize  and  im- 
prove medicare  and  medicaid  reim- 
bursement for  certain  health  care  serv- 
ices in  rural  clinics. 

The  Finance  Committee  and  the 
Senate  approved  similar  provisions  as 
an  amendment  to  H.R.  422  a  tariff  bill 
approved  by  the  Senate  on  September  16. 

It  is  our  intention  to  offer  the  rural 
clinic  provisions  of  H.R.  422  and  a  pro- 
vision dealing  with  a  Public  Health  Serv- 
ice Hospital  in  Texas  as  an  amendment 
for  the  text  of  the  House  bill  H.R.  8422. 

By  doing  this,  both  the  full  House  and 
Senate  versions  of  the  legislation  will 
be  in  conference. 

UP    AMENDMENT    NO.    956 

Mr.  TALMADGE.  I  now  offer  an  appro- 
priate amendment  to  H.R.  8422  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment  sent  to  the 
desk  by  the  Senator  from  Georgia. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  (Mr.  Talmadce) 
proposes  an  unprinted  amendment  numbered 
956. 

Mr.  TALMADGE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  all  after  the  enacting  clause  and 
insert  the  following: 

TITLE   II— RURAL   HEALTH   CLINIC 
SERVICES 

MEDICARE    AMENDMENTS 

Sec.  201.  (a)  Section  1832(a)  of  the  Social 
Security  Act  Is  amended — 

(1)  by  striking  out  "paragraph  (2)(B)" 
In  paragraph  ( 1 )  and  Inserting  in  lieu  thereof 
"subparagraphs  (B)  and  (D)  of  paragraph 
(2)";  and 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)(B)  and  inserting  in  lieu 
thereof  ";  and"  and  by  adding  the  follow- 
ing new  subparagraph  at  the  end  of  para- 
graph (2): 
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"  (D)  rural  health  clinic  services." 

(b)  Section  1833(a)  of  cuch  Act  li 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(2)  by  inserting  "(except  thoee  semces 
described  in  subparagraph  (D)  of  section 
1832(a)(2))"  in  paragraph  (2)  after  "1832 
(a)(2)"; 

(3)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  In  lieu 
thereof  ".  and";  and 

(4)  by  Inserting  the  following  new  para- 
graph after  paragraph  (2) : 

"(3)  in  the  case  of  services  described  In 
section  lS32(a)(2)  (D),  80  percent  of  cosM 
which  are  reetsonable  and  related  to  the  cost 
of  furnishing  such  services  or  on  such  other 
tests  of  reasonableness  as  the  Secretary  may 
prescribe  in  regulations,  including  those  au- 
thorized under  section  1861  (v)  (1)  (A)." 

(c)  Section  1833  of  the  Social  Security  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(1)  The  Secretary  Is  authorized  to  waive 
the  provisions  of  subsection  (b)  of  this  sec- 
tion with  respect  to  rural  health  clinic  serv- 
ices and  require  In  lieu  thereof  copayments 
by  an  Individual  receiving  such  services  in 
cases  In  which  he  determines  that  such  an 
alternative  system  Is  less  costly.  Such  copay- 
ments shall  not  exceed  (3  per  visit  to  a  rural 
health  clinic,  shall  not  exceed  $60  per  calen- 
dar year.". 

(d)  Section  1861  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"Rural  Health  CUnlc  Services 

"(aa)(l)  The  term  'rural  health  clinic 
services'  means — 

"(A)  physicians"  services  and  such  services 
and  supplies  as  are  covered  under  subsection 
(s)(2)(A)  If  furnished  as  an  incident  to  a 
physician's  professional  service, 

"(B)  such  services  furnished  by  a  physi- 
cian assistant  or  nurse  practitioner  as  he  Is 
legally  authorized  to  provide  In  the  jurisdic- 
tion In  which  he  performs  such  services,  and 
such  services  and  supplies  furnished  as  an 
Incident  to  his  service,  as  would  otherwise  be 
covered  If  furnished  by  a  physician  or  as  an 
incident  to  a  physician's  service,  and 

"(C)  In  the  case  of  a  rural  health  clinic 
located  In  an  area  In  which  there  exists  a 
shortage  of  home  health  services  (as  defined 
In  subsection  (m))  due  to  a  shortage  of 
home  health  agencies  (as  defined  in  (o)), 
as  determined  by  the  Secretary,  such  services 
as  would  constitute  home  health  services  If 
furnished  by  a  home  health  agency  (with- 
out regard  to  the  number  of  such  services 
furnished  by  such  rural  health  clinic).  If 
such  clinic  meets  such  other  conditions  as 
the  Secretary  may  find  necessary  In  the  in- 
terest of  the  health  and  safety  of  Individuals 
who  are  furnished  such  services  by  such 
clinic, 

when  furnished  by  a  rural  health  clinic  to  an 
Individual  as  a  primary  care  patient. 

"(2)  The  term  'rural  health  clinic'  means 
a  facility  which — 

"(A)  is  primarily  engaged  in  providing 
rural  health  clinic  services: 

"(B)  has  an  arrangement  (consistent  with 
the  provisions  of  State  and  local  law  rela- 
tive to  the  practice,  performance,  and  deliv- 
ery of  health  services)  with  one  or  more 
physicians  (as  defined  In  subsection  (r)(l)) 
under  which  provision  Is  made  for  the  peri- 
odic review  by  such  physicians  of  rural  health 
clinic  services  for  which  payment  may  be 
made  under  thU  title  furnished  by  physician 
assistants  and  nurse  practitioners,  and  for 
the  supervision  and  guidance  by  such  physi- 
cians of  physician  assistants  and  nurse  prac- 
titioners; 

"(C)  provides  for  the  preparation  by  the 
supervising  physicians,  physician  assistants, 
and  nurse  practitioners  of  medical  orders  for 
care  and  treatment  of  clinic  patients,  and 


the  availability  of  such  physicians  for  such 
referral  and  consultation  for  patients  as  Is 
necessary,  and  for  advice  and  assistance  In 
the  management  of  medical  emergencies; 

"(D)  maintains  clinical  records  on  aU  pa- 
tients; 

"(E)  has  arrangements  with  one  or  more 
hospitals  (as  defined  In  subsection  (e))  for 
the  referral  or  admission  of  patients  requir- 
ing inpatient  services  or  such  diagnostic  or 
other  speclalUeed  services  as  are  not  available 
at  the  clinic; 

"(F)  has  written  policies  to  govern  the 
management  of  the  clinic  and  all  the  services 
it  provides; 

"(O)  has  appropriate  procedures  or  ar- 
rangements. In  compUance  with  applicable 
State  and  Federal  law,  for  storing,  adminis- 
tering, and  dispensing  drugs  and  blologlcals; 

"(H)  has  appropriate  procedures  for  utili- 
zation review; 

"(I)  directly  provides  routine  diagnostic 
services  (as  prescribed  by  the  Secretary) 
consistent  with  the  provisions  of  State  tioA 
local  law  relative  to  the  practice,  perform- 
ance, and  delivery  of  health  services,  and  has 
prompt  access  to  additional  diagnostic  serv- 
ices from  facilities  meeting  requirements 
under  this  title;  and 

"(J)  meets  such  other  requirements  as 
the  Secretary  may  find  necessary  In  the  In- 
terest of  the  health  and  safety  of  the  indi- 
viduals who  are  furnished  services  by  the 
clinic. 

For  purposes  of  this  title,  such  term  includes 
only  a  facility  which  (I)  is  located  In  (I)  a 
rural  area  which  Is  designated  by  the  Secre-  . 
tary  under  section  1302(7)  of  the  Public 
Health  Service  Act  as  having  a  medically 
underservlced  population,  (II)  an  area  (other 
than  an  urbanized  area,  as  defined  by  the 
Bureau  of  the  Census)  In  which  the  supply 
of  medical  services  Is  not  sufficient  to  meet 
the  needs  of  Individuals  residing  therein,  or 
(III)  an  urbanized  area  (as  so  defined)  If 
the  majority  of  the  patients  served  by  such 
facility  reside  in  an  area  described  In  clause 
(I)  or  (II),  (11)  has  filed  an  agreement  with 
the  Secretary  by  which  It  agrees  not  to 
charge  any  Individual  or  other  person  for 
items  or  services- for  which  such  Individual 
Is  entitled  to  have  payment  made  under  this 
title,  except  for  the  tonount  of  any  de- 
ductible or  coinsurance  amount  Imposed  with 
respect  to  such  Items  or  services  (not  In  ex- 
cess of  the  amount  customarily  charged  for 
such  items  and  services  by  such  clinic),  pur- 
suant to  subsections  (a),  (b).  and  (1)  of 
section  1833,  (111)  employs  a  physician  assist- 
ant or  nurse  practitioner,  and  (Iv)  is  not  a 
rehabilitation  agency  or  a  facility  which  Is 
primarily  for  the  care  and  treatment  of  men- 
tal diseases. 

"(3)  The  term  'physician  assistant'  or  the 
term  'nurse  practitioner'  means,  for  the  pur- 
poses of  this  subsection,  a  physician  assistant 
or  nurse  practitioner  who  performs,  under 
the  suoervision  of  a  physician  (as  defined  in 
subsection  (r)(l)),  such  services,  as  he  is 
legally  authorized  to  perform  (In  the  State 
in  which  he  performs  such  services)  In  ac- 
cordance with  State  law  (or  the  State  regu- 
latory mechanism  provided  by  State  law) 
and  who  meets  such  training,  education,  and 
experience  requirements  (or  any  combina- 
tion thereof)  as  the  Secretary  may  prescribe 
In  regulations.". 

(c)  Section  1862(a)(3)  of  such  Act  is 
amended  by  striking  out  "In  such  cases"  and 
Inserting  in  lieu  thereof  "In  the  case  of 
rural  health  clinic  services,  as  defined  In 
section  1861(aa)(l).  and  In  other  cases". 

(d)  Section  1861  (s)  (2)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (C)(ll); 

(2)  by  Inserting  "and"  at  the  end  of  sub- 
paragraph (D);  and 

(3)  by  adding  the  following  new  subpar- 
agraph at  the  end  thereof: 
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"(B)   rural  health  clinic  services:". 

(e)  Section  1864|a)  of  such  Act  Is 
amended — 

(1)  bjr  Inserting  "or  whether  a  facility 
therein  Is  a  rural  health  clinic  as  defined  In 
section  I86l(aa)  (2)."  in  the  first  sentence 
after  "home  health  agency,"; 

(2)  by  Inserting  "rural  health  cUnlc,"  in 
the  second  sentence  after  "nursing  facil- 
ity,": and 

(3)  by  Inserting  "rural  health  clinic,"  In 
the  last  sentence  after  "facility,"  each  time 
It  appears  therein. 

(f)  Section  1122(b)(1)  of  the  Social  Se- 
curity Act  is  amended  by  Inserting  after  the 
term  "health  care  facility"  the  following: 
"(Includln;  a  rural  health  clinic  as  defined 
in  section  1861  (aa)  (2)  of  this  Act)". 

MEOICAIO    AMENDMENTS 

Sec.  202.  (a)  Paragraph  (2)  of  section  1905 
(a)  of  the  Social  Security  Act  is  amended  to 
read  as  follows : 

"(2)  (A)  outpatient  hospital  services  and 
(B)  consistent  with  State  law  permitting 
such  services,  rural  health  clinic  services  (as 
defined  in  subsection  (1))  and  any  other 
ambulatory  services  which  are  offered  by  a 
rural  health  clinic  (as  defined  In  subsec- 
tion (D)  and  which  are  otherwise  included 
in  the  plan;". 

(b)  Section  1905  of  such  Act  is  amended 
by  adding  after  subsection  (k)  the  follow- 
ing new  subsection: 

"(1)  The  terms  "rural  health  clinic  serv- 
ices' and  'rural  health  clinic'  have  the  mean- 
ings given  such  terms  in  section  1861  (aa) 
of  this  Act.". 

(c)  Section  1902(a)  of  such  Act  is 
amended — 

(1)  by  striking  out  the  semicolon  at  the 
end  of  paragraph  (13)  and  inserting  in  lieu 
thereof  ",  and",  and  by  adding  at  the  end 
of  such  paragraph  the  following  new  subpar- 
agraph : 

•'(F)  for  payment  for  services  described 
in  section  1905(a)  (2)  (B)  provided  by  a  rural 
health  clinic  under  the  plan  of  100  percent 
of  costs  which  are  reasonable  and  related 
to  the  cost  of  furnishing  such  services,  on 
such  other  tests  of  reasonableness  as  the 
Secretary  may  prescribe  in  regulations  under 
section  1833(a)  (3)  or,  in  the  case  of  services 
to  which  those  regulations  do  not  apply,  on 
such  tests  of  reasonableness  as  the  Secretary 
may  prescribe  In  regulations  under  this  sub- 
paragraph": and 

(2)  by  inserting  ".  or  by  reason  of  the  fact 
that  the  plan  provides  for  payment  for  rural 
health  clinic  services  only  if  those  services 
are  provided  by  a  rural  health  clinic"  before 
the  semicolon  at  the  end  of  paragraph  (23). 

(d)  Section  1910  of  such  Act  is  amended — 

(1)  by  amending  the  heading  to  read  as 

follows:  "CERTiriCATION  AND  APPROVAL  OP 
SKILLED  NtraslNC  FACILmES  AND  RX7RAL  HEALTH 
CLINICS": 

(2)  by  striking  out  "(a)"  and  inserting  in 
lieu  thereof  "(a)(1)": 

(3)  by  striking  out  "(b)"  and  Inserting  in 
lieu  thereof  "(2)":  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)(1)  Whenever  the  Secretary  certifies 
a  facility  In  a  State  to  be  qualified  as  a  rural 
health  clinic  under  title  XVIII,  such  facility 
shall  be  deemed  to  meet  the  standards  for 
certification  as  a  rural  health  clinic  for  pur- 
poses of  providing  rural  health  clinic  serv- 
ices under  this  title. 

"(2)  The  Secretary  shall  notify  the  State 
agency  administering  the  medical  assistance 
plan  of  his  approval  or  disapproval  of  any 
facility  which  has  applied  for  certification 
by  him  as  a  qualified  rural  health  clinic". 

(e)  Section  1866(c)(2)  of  such  Act  is 
amended  by  striking  out  "section  1910"  and 
inserting  in  lieu  thereof  "section  1910(a)". 

DEMONSTRATION   PROJECTS 

Sec.  203.  (a)  The  Secretary  of  Health.  Edu- 
cation, and  Welfare  shall  provide,  through 


demonstration  projects,  reimbursement  on 
a  cost  basis  for  services  provided  by  physi- 
cian-directed clinics  In  urban  medically 
underserved  areas  for  which  payment  may 
be  made  under  title  XVIII  of  the  Social 
Security  Act  and,  notwithstanding  any  other 
provision  of  title  XVIII,  for  services  provided 
by  physician  assistants  and  nurse  practi- 
tioners employed  by  such  clinics  which  would 
otherwise  be  covered  under  such  title  If  pro- 
vided by  a  physician. 

(b)  The  demonstration  projects  developed 
under  subsection  (a)  shall  be  of  sufficient 
scope  and  carried  out  on  a  broad  enough 
scale  to  allow  the  Secretary,  to  evaluate 
fully—  ' 

(1)  the  relative  advantages  and  disadvan- 
tages of  reimbursement  on  the  basis  of  costs 
and  fee-for-service  for  physician-directed 
clinics  employing  physician  assistants  and 
nurse  practitioners: 

(2)  the  appropriate  method  of  determlng 
the  compensation  for  physician  services  on  a 
cost  basis  fcr  th:  purposes  of  reimbursement 
of  services  provided  in  such  clinics; 

(3)  the  appropriate  definition  for  such 
clinics; 

(4)  the  appropriate  criteria  to  use  for 
the  purposes  of  designating  urban  medically 
underserved  areas;  and 

(5)  such  other  porsible  changes  In  the 
present  provisions  of  title  XVIII  of  the  Social 
Security  Act  as  might  be  appropriate  for  the 
efficient  and  cost-effective  reimbursement  of 
services  provided  In  £uch  clinics. 

(c)  Grants,  payments  under  contracts,  and 
other  expenditures  made  for  demonstration 
projects  under  this  section  shall  be  made  In 
appropriate  part  from  the  Federal  Hospital 
Insurance  Trust  Fund  (established  by  sec- 
tion 1817  of  the  Social  Security  Act)  and  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund  (established  by  section  1841  of 
the  Social  Security  Act).  Grants  and  pay- 
ments under  contracts  may  be  made  either  In 
advance  or  by  way  of  reimbursement,  as  may 
be  determined  by  the  Secretary,  and  shall  be 
made  In  such  installments  and  on  such 
conditions  as  the  Secretary  finds  necessary 
to  carry  out  the  purpose  of  this  section. 
With  respect  to  any  such  grant,  payment,  or 
other  expenditure,  the  amount  to  be  paid 
from  each  trust  fund  shall  be  determined  by 
the  Secretary,  giving  due  regard  to  the  pur- 
pose of  the  demonstration  projects. 

(d)  The  Secretary  shall  submit  to  the  Con- 
gress, no  later  than  January  1,  1981,  a  com- 
plete, detailed  report  on  the  demonstration 
projects  conducted  under  subsection  (b). 
Such  report  shall  Include  any  recommenda- 
tions for  legislative  changes  which  the  Secre- 
tary finds  necessary  or  desirable  as  a  result 
of  carrying  out  such  demonstration  projects. 

REPORT  BY  THE  SECRETARY  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE  ON  MENTAL  HEALTH 
CENTERS 

Sec.  204.  (a)  The  Secretary  of  Health,  Edu- 
cation, and  Welfare  shall  submit  to  the  Con- 
gress, no  later  than  April  1.  1978,  a  report 
en  the  advantages  and  disadvantages  of  ex- 
tending coverage  under  title  XVIII  of  the 
Social  Security  Act  to  urban  or  rural  mental 
health  centers. 

(b)  The  report  submitted  under  subsec- 
tion (a)  shall  include  evaluations  of — 

(1)  the  need  for  title  XVIII  coverage  of 
services  provided  by  mental  health  centers: 

(2)  the  extent  of  present  utilization  of 
such  centers  by  Individuals  eligible  for  bene- 
fits under  title  XVIII: 

(3)  alternatives  to  services  provided  by 
such  centers  presently  available  to  Individ- 
uals eligible  for  benefits  under  title  XVIII; 

(4)  the  appropriate  definition  for  such 
centers; 

(5)  the  types  of  treatment  provided  by 
such  centers; 

(6)  present  Federal  and  State  funding  for 
such  centers: 

(7)  the  extent  of  coverage  by  private  In- 


surance plans  for  services  provided  by  such 
centers: 

(8)  present  and  projected  costs  of  services 
provided  by  such  centers; 

(9)  available  methods  for  assuring  proper 
utilization  of  such  centers: 

(10)  the  effect  of  allowing  coverage  for 
services  provided  by  such  centers  on  other 
providers  and  practitioners;  and 

(11)  the  need  for  any  demonstration  proj- 
ects for  further  evaluation  of  the  need  for 
coverage  for  services  provided  by  such 
centers. 

EfTECTIVE   DATES 

Sec.  205.  (a)  The  amendments  made  by 
section  201  of  this  Act  shall  apply  to  services 
rendered  on  or  after  the  first  day  of  the 
third  calendar  month  which  begins  after  the 
date  of  enactment  of  this  Act. 

(b)  (1)  The  amendments  made  by  section 
202  of  this  Act  shall  (except  as  otherwise 
provided  in  paragraph  (2) )  apply  to  medical 
assistance  provided  under  a  State  plan  ap- 
proved under  title  XIX  of  the  Social  Security 
Act  on  and  after  the  first  day  of  the  first  cal- 
endar quarter  that  begins  more  than  six 
months  after  the  date  of  enactment  of  this 
Act. 

(2)  Notwithstanding  the  provisions  of 
paragraph  ( 1 ) ,  In  any  case  in  which  legisla- 
tion is  required  In  order  to  conform  a  State 
plan  for  medical  assistance  with  the  require- 
ments imposed  by  reason  of  the  amendments 
made  by  section  202  of  this  Act  (as  deter- 
mined by  the  Secretary),  such  State  plan 
shall  not  be  regarded  as  falling  to  comply 
with  the  requirements  of  title  XIX  of  the 
Social  Security  Act  solely  oA  the  basis  of  such 
failure  to  meet  the  requirements  Imposed  by 
such  amendments  at  any  time  prior  to  the 
first  day  of  the  first  calendar  quarter  that 
begins  after  the  close  of  the  first  regular 
session  of  the  State  legislature  which  begins 
after  the  date  of  enactment  of  this  Act. 

SPACE  CENTER   MEMORIAL  HOSPTTAL,  NASSU  BAT, 
TEXAS 

Sec.  207.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  Is  hereby  directed  to  ac- 
quire the  Space  Center  Memorial  Hospital  in 
Nassau  Bay,  Texas,  for  the  purpose  of  trans- 
ferring the  activities  and  functions  from  the 
Public  Health  Service  Hospital  In  Galveston, 
Texas,  to  such  facility  and  upon  completion 
of  such  transfer  the  Secretary  is  authorized 
to  close  the  Public  Health  Service  Hospital 
in  Galveston,  Texas. 

Mr.  TALMADGE.  The  distinguished 
Senator  from  Wisconsin  has  an  amend- 
ment which  was  previously  approved  by 
the  Committee  on  Finance. 

UP  AMENDMENT  NO.   957 

(Purpose:  To  provide  for  access  to  certain 
tax  return  information  by  the  National  In- 
stitute for  Occupational  Safety  and 
Health.) 

Mr.  NELSON.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  (Mr.  Nelson) 
proposes  an  unprlnted  amendment  numbered 
957. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing: 

Sec.  .  Access  to  certain  tax  return  In- 
formation by  the  National  Institute  for  Oc- 
cupational Safety  and  Health. 
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Section  6103 (m)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  disclosure  of  tax- 
payer identity  Information)  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 1 ) ; 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  substituting  ",  and": 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph 

"(3)  upon  written  request,  to  disclose  the 
mailing  address  of  taxpayers  to  officers  and 
employees  of  the  National  Institute  for  Oc- 
cupational Safety  and  Health  solely  for  the 
purposes  of  locating  and  determining  the 
vital  status  of  workers  who  are.  or  may  have 
been,  exposed  to  occupational  hazards  and 
referring  sick  or  Injured  workers  for  medical 
care  and  treatment.". 

Mr.  NELSON.  Mr.  President,  an 
amendment  that  I  am  calling  up  to  H.R. 
8422  would  allow  the  National  Institute 
of  Occupational  Safety  and  Health 
( NIOSH )  to  continue  its  program  of  ob- 
taining from  the  Internal  Revenue  Serv- 
ice (IRS)  addresses,  based  on  the  last 
date  of  filing  income  tax  forms,  of  per- 
sons previously  employed  in  occupations 
exposing  them  to  known  or  suspected  oc- 
cupational hazards — such  as  carcino- 
gens. 

The  amendment  has  been  approved 
previously  by  the  Senate  Finance  Com- 
mittee and  by  the  full  Senate.  A  similar 
amendment  has  been  approved  by  the 
House  Ways  and  Means  Committee  on 
a  package  of  miscellaneous  tax  amend- 
ments. 

Unfortunately,  in  each  instance,  the 
measure  has  been  tied  up  either  by  a 
conference — presently,-  it  is  part  of  the 
black  lung  bill.  S.  1538,  in  conference — 
or  lack  of  time  for  both  Houses  to  act — 
it  was  approved  by  the  full  Senate  at 
the  end  of  the  last  session. 

The  amendment  is  noncontrbversial.  It 
corrects  an  inadvertent  oversight  in  the 
Tax  Reform  Act  of  1976.  The  adminis- 
tration and  the  Congress  have  recog- 
nized the  need  to  make  the  correction  as 
soon  as  possible. 

The  amendment  involves  no  invasion 
of  privacy.  It  simply  provides  that 
NIOSH  may  continue  a  previous  pro- 
gram of  obtaining  from  the  IRS  ad- 
dresses only,  in  order  to  facilitate  the 
NIOSH  program  of  identifying  and  de- 
termining mortality  or  health  status  of 
occupationally  exposed  workers. 

Using  other  sources,  such  as  credit 
bureaus,  to  search  out  workers  at  risk  is 
more  expensive,  more  invasive  of  privacy, 
more  time-consuming,  and  less  reliable. 

The  NIOSH  program  is  designed  to 
improve  public  health  and  occupational 
safety.  To  date,  some  136,500  workers 
have  been  identified,  and  4,081  referred 
for  appropriate  medical  treatment. 

NIOSH  is  attempting  to  isolate  occu- 
pationally related  causes  of  mortality  in 
coal  miners,  metal  miners,  public  utility 
employees,  cotton  mill  workers,  dairy- 
men, and  oil  shale  workers,  among 
others.  It  is  also  attempting  to  identify 
workers  whQ  have  been  exposed  to  such 
hazardous  substances  as  arsenic,  asbes- 
tos, and  benzidine. 

Each  day  that  the  Congress  fails  to 
correct  the  legislative  oversight,  this 
worthwhile  program  costs  the  taxpayers 
more  money. 

It  increases  the  cost  from  30  cents  per 


search  to  approximately  $20  per  search, 
adding  an  estimated  $2.7  million  to  the 
cost  of  the  program  for  fiscal  1977. 

The  Tax  Reform  Act  of  1976  prevents, 
with  specific  exceptions,  outside  access 
to  IRS  record  information.  This  is  a 
laudable  and  necessary  protection  of  pri- 
vate records.  However,  in  drafting  the 
limited  exceptions  to  the  act.  Congress 
inadvertently  failed  to  recognize  the 
needs  of  the  NIOSH  identification  pro- 
gram, which  are  consistent  with  Con- 
gress' intent  to  improve  public  health 
and  occupational  safety,  and  which  do 
not  Invade  private  records. 

It  is  our  understanding  that  the  bill 
manager  has  no  objection  to  the  amend- 
ment. HEW  urges  its  passage  at  the  ear- 
liest possible  time.  I  would  hope  that  the 
measure  would  be  adopted. 

The  PRESIDING  OFFICER.  Is  the 
amendment  of  the  Senator  from  Wiscon- 
sin which  he  sent  to  the  desk  proposed 
as  an  amendment  to  the  amendment  of- 
fered by  the  Senator  from  Georgia? 

Mr.  TALMADGE.  As  a  subsequent 
apiendment.  Mr.  President,  it  is  not  an 
amendment  in  lieu  thereof  but  in  addi- 
tion to. 

The  PRESIDING  OFFICER.  It  is  an 
amendment  to. 

Mr.  TALMADGE.  Yes,  it  is  an  amend- 
ment to  the  amendment  I  offered  on  be- 
half of  the  Committee  on  Finance. 

Mr.  President,  I  suggest  that  the 
amendment  the  Senator  proposes  has 
been  agreed  to  by  the  Committee  on  Fi- 
nance. It  has  been  agreed  to  ty  the  mi- 
nority members  thereof,  and  I  move  its 
adoption. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Wisconsin. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  agreeing  to  the 
amendment  of  the  Senator  from  Georgia, 
as  amended  by  the  amendment  of  the 
Senator  from  Wisconsin. 

The  amendment,  as  ameiided,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ments and  the  third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  (H.R.  8422)  was  read  the  third 
time,  and  passed. 

Mr.  TALMADGE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  CURTIS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TALMADGE.  Mr.  President.  I  ask 
unanimous  consent  that  the  bill,  H.R. 
8422,  be  printed  with  the  amendments 
of  the  Senate  numbered,  and  that  in  the 
engrossment  of  the  amendments  of  the 
Senate  to  the  bill  the  Secretary  of  the 
Senate  be  authorized  to  make  all  neces- 
sary technical  and  clerical  changes  and 
corrections,  including  corrections  in  sec- 
tion, subsection,  et  cetera,  designations, 
and  cross-references  thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.    TALMADGE.    Mr.    President.    I 


move  that  the  Senate  insist  on  its 
amendments  to  H.R.  8422  and  agree  to 
the  request  of  the  House  of  Representa- 
tives for  a  conference  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and  that 
the  Chair  be  authorized  to  appoint  the 
conferees  on  the  part  of  the  Senate. 

The  PRESIDING  OFFICER.  It  is  the 
Chair's  understanding  that  the  House 
of  Representatives  has  not  yet  requested 
£,  conference.  Will  the  Senator  amend  his 
motion? 

Mr.  TALMADGE.  Yes.  Mr.  President, 
I  move  that  the  Senate  insist  on  its 
amendments  and  request  a  conference 
with  the  House  of  Representatives  there- 
on, and  that  the  Chair  be  authorized  to 
appoint  the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  OflQcer  appointed  Mr.  Long, 
Mr.  TALMADGE,  Mr.  Hathaway,  Mr.  Dole, 
and  Mr.  Packwood  conferees  on  the  part 
of  the  Senate. 


GI  BILL  IMPROVEMENT  ACT  OP 
1977 

Mr.  TALMADGE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  re- 
sume the  consideration  of  the  unfinished 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Tne  Senate  resumed  the  consideration 
of  S.  457. 

Mr.  TALMADGE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  ROBERT  C.  BYRD.  The  time  to  be 
equally  divided. 

The  PRESIDING  OFFICER.  The  time 
for  the  quorum  call  will  be  equally  divided 
between  the  two  sides.  The  clerk  will  call 
the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
ouorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    858 

Mr.  CRANSTON.  Mr.  President,  be- 
cause of  the  need  to  ascertain  some 
budget  figures  relating  to  the  pending 
Melcher  amendment.  I  ask  unanimous 
consent  that  that  amendment  be  set  aside 
temporarily,  and  that  the  Senate  now 
proceed  to  the  consideration  of  the 
Javits-Moynihan  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  JAVITS.  Mr.  President,  I  send  my 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

Mr.  JAVITS.  This  amendment  is  sub- 
mitted on  behalf  of  Senators  JAvns, 
MoYNiHAN.  Brooke,  Kennedy.  Chafee, 
Metzenbaum,  Bayh.  and  Riegle. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  Javits), 
for  himself  and  others,  proposes  an  un- 
prlnted amendment  numbered  958. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 
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The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 
The  amendment  is  as  follows : 
On  page  3,  beginning  with  line  11.  strike 
"^      out  all  down  through  line  3  on  page  14  and 
,S.   Insert  In  lieu  thereof  the  following: 

Sec.  101.  The  table  contained  In  section 
1504(b)  of  title  38  United  States  Code,  is 
amended  to  read  as  follows: 


"Column  I 


Column  Column  Column 

II         III         IV    Column  V 


Typ*  of  btiniog 


No  do-  One  de-  Two  de-    More  than 
pend-     pend-     pend-       two  de- 
•nt*        tnt       inti      pendents 


Institutional: 

Full-time 1241 

Three-quarter 

time Ill 

Half-time 120 

Farm  cooperative, 
apprentice,  or 
other  on-job 
trainlni: 
Full-time 210 


Xm       V3S1 


The  amount 
in  column 
IV,  plus 
the  fol- 
lowina  tor 
each  de- 
pendent 
in  excess 
of  two: 

J26 


224 

149 


2S4 


263 

176 


293 


19 
13 


19" 


VETEKANS'  EDUCATIONAL   ASSISTANCE 

Sec.  102.  Chapter  34  of  title  38.  United 
States  Code,  is  amended  by — 

( 1 )  striking  out  In  the  last  sentence  of  sec- 
tion 1677(b)  "S270"  and  Inserting  In  lieu 
thereof  "•281"; 

(2)  amending  the  table  contained  in  para- 
graph (1)  of  section  1682(a)  of  title  38, 
United  States  Code,  to  read  as  follows: 


Column 

Column 

Column 

"Column  1 

II 

III 

IV 

Column  V 

Node- 

One  de- 

Two de- 

More than 

pend- 

pend- 

pend- 

two de- 

Type of  program 

ents 

ent 

ents 

pendents 

The  amount 

in  column 

IV,  plus 

the  fol- 

lowing for 

each  de- 

pendent 

in  excess 

of  two: 

Institutional: 

Full-time 

.      (304 

{361 

J412 

J25 

Three-quarter 

time  . 

228 

270 

309 

19 

Half-time 

152 

181 

206 

12 

Cooperitiw 

244 

287 

326 

19". 

(3)  striking  out  In  section  1682(b)  "$292" 
and  inserting  in  lieu  thereof  "$304"; 

(4)  amending  the  table  contained  in  para- 
graph (2)  of  section  1682(c)  to  read  as  fol- 
lows: 


Column 

Column 

Column 

"Column  1 

II 

III 

IV 

Column  V 

Node- 

One  de- 

Two de- 

More than 

pend- 

pend- 

pend- 

two de- 

Basil 

ents 

ent 

ents 

pendents 

The  amount 

in  column 

IV,  plus 

the  fol- 

lowing (or 

each  de- 

pendent 

in  excess 
of  two: 
(19 

FuH-time 

S244 

(287 

(326 

Three-quarter-time. . 

183 

21S 

244 

15 

Half-time 

123 

144 

163 

9" 

(5)  striking  out  In  section  1692  (b)  "906" 
and  "$780"  and  inserting  In  lieu  thereof 
"$67"  and  "$811",  respectively:  and 

(6)  striking  out  in  section  1696  (b)  "$292" 
and  inserting  in  lieu  thereof  "$304". 

SUBVIVORS'   AND   DEPENDENTS'   EDUCATIONAL 
^  ASSI3TANCE 

Sec.  103.  Chapter  35  of  title  38,  United 
States  Code,  Is  amended  by — 

(1)  striking  out  in  section  1732  (b)  "$235" 
and  Inserting  In  lieu  thereof  "$244";  and 

(2)  striking  out  in  section  1742  (a)  "$202", 
"$92",  "$92",  and  "$9.76"  and  Inserting  In 
lieu  thereof  "$304".  "$96",  "$96",  and 
$10.15",  respectively. 

CORRESPONDENCE     COintSES,     ON-JOB     TRAINING, 
AND    EDUCATION    LOANS 

S  104.  Chapter  36  of  title  38.  United 
States  Code,  is  amended  by — 

(1)  striking  out  In  section  1783  (a)  (2) 
"$292"  and  inserting  in  lieu  thereof  ":  $304; 

(2)  amending  the  table  contained  in  para- 
graph (1)  of  section  1787  (b)  to  read  as 
follows: 


"Column  I 


Column  Column  Column 

II  III  IV    Column  V 


Type  ot  training 


No  de-  One  de-  Two  de-    IMore  than 
pend-     pend-     pend-       two  de- 
Mts        ent       Mts      pendents 


The  amount 
in  column 
IV,  plus 
the  fol- 
lowing for 
each  de- 
pendent 
in  excess 
of  two: 

Firstemonths (220       (248       (270  (11 

Second  6  months 165         192         215  11 

Third6months 110         137         160  11 

Fourth  and  any  suc- 
ceeding     6-month 

periods 55  82         103  11". 

Periods  of  training 


and 

(3)  striking  out  in  paragraph  (3)  of  sec- 
tion 1798(b)  "$292"  and  Inserting  in  lieu 
thereof  "$304". 

TITLE    II— SUPPLEMENTAL    TUITION    AL- 
LOWANCE   AND    DEUMITINO    PERIOD 

EXTENSION 

Sec  201.  Section  1682  of  title  38.  United 
States  Code,  is  amended  by  redesignating 
subsections  (d)  and  (e)  as  subsections  (e) 
and  (f).  respectively,  and  by  inserting  after 
subsection  (c)  a  new  subsection  (d)  as  fol- 
lows: 

"(d)  (1)  In  addition  to  the  educational  as- 
sistance allowance  payable  to  veterans  un- 
der this  chapter  (except  in  the  case  of  serv- 
icemen on  active  duty,  programs  pursued  on 
less  than  a  halftime  basis,  or  flight  training) 
there  shall  be  paid  to  each  veteran  who  quali- 
fies hereunder  a  supplemental  tuition  al- 
lowance. 

"(2)  The  amount  of  supplemental  tuition 
allowance  payable  to  any  veteran  for  any 
ordinary  school  year  may  not  exceed  $700, 
and  will  be  set  by  having — 

"(A)  the  veteran  pay  the  first  $400  ofi^^e 
tuition  cost  owed  and  payable  by  the  vet- 
eran for  that  year,  and 

"(B)  the  Administrator  pay  70  per  centum 
of  the  next  $1,000  of  the  tuition  cost  owed 
and  payable  by  the  veteran  for  that  school 
year. 

"(3)  (A)  Application  for  supplemental  tui- 
tion assistance  under  this  subsection  shall 
be  made  to  the  Administrator  by  the  vet- 
eran in  such  form  and  manner  as  the  Ad- 
ministrator shall  prescribe. 

"(B)  The  Administrator  shall  send  to  each 
veteran  entitled  to  supplemental  tuition  as- 
sistance a  voucher  setting  forth  the  amount 
of  such  assistance  to  which  the  veteran  is 
entitled  for  the  Echool  year  concerned. 

"(C)   Upon  presentation  of  the  voucher  by 


the  veteran  at  the  start  of  each  semester  or 
trimester  to  the  educational  institution  in 
which  he  is  enrolled,  the  institution  shall 
forward  the  voucher  to  the  Administrator 
together  with — 

"(I)  an  itemization  of  all  tuition  costs  for 
the  school  year  concerned  which  will  be 
charged  to  the  veteran  by  the  institution, 
and 

"(11)  such  assurances  from  the  institu- 
tion as  the  Administrator  may  require  that — 

"(I)  the  amount  of  tuition  charged  the 
veteran  by  the  institution  does  not  exceed 
the  amount  of  tuition  charged  to  nonvet- 
eran  students  for  the  same  or  comparable 
educational  instruction  and  does  not  exceed 
the  tuition  charges  which  were  in  effect  on, 
or  announced  by.  the  Institution  prior  to 
July  1,  1977,  plus  In  any  year,  beginning  July 
1,  1978,  a  percentage  increase  in  such  tui- 
tion charges  equal  to  not  more  than  the  per- 
centage increase  in  the  Consumer  Price  In- 
dex, published  by  the  Bureau  of  Labor  Sta- 
tistics, Department  of  Labor,  which  has  oc- 
curred since  July  1  of  the  preceding  year, 
and 

"(II)  all  fees  and  other  charges  Imposed 
by  the  institution  to  the  veteran  for  tuition 
purposes  (regardless  whether  such  fees  and 
charges  are  designated  as  tuition  costs)  are 
included  within  the  itemization  required  un- 
der clause  (1) . 

"(D)  After  determining  that  the  require- 
ments set  forth  In  paragraph  (C)  have  been 
met,  the  Administrator  shall  pay,  on  behalf 
of  veteran  concerned,  to  the  educational  in- 
stitution an  amount  equal  to  the  supple- 
mental tuition  assistance  specified  in  the 
voucher,  and  such  amount  shall  be  credited 
by  the  institution  to  the  account  of  the 
veteran. 

"(4)  The  effective  date  of  coverage  of  this 
provision  shall  begin  on  January  1,  1978. 

The  PRESIDING  OFFICER.  There  is 
1  hour  of  debate  time  on  the  amendment 
under  the  unanimous-consrfnt  order,  to 
be  equally  divided  betweeir  the  author 
of  the  amendment  and  the  manager  of 
the  bill.  Who  yields  time? 

Mr.  JAVrrs.  I  yield  myself  5  minutes. 

Mr.  President,  this  amendment  is 
based  upon  a  bill  (S.  1899)  which  I  in- 
troduced on  July  20,  1977,  which  had  25 
cosponsors.  A  list  of  those  cosponsors, 
Mr.  President,  will  appear  in  the  Record. 

This  amendment  and  similar  to  that 
bill  (S.  1899),  provided  for  the  payment 
of  70  percent  of  a  veteran's  tuition  costs 
above  $400,  with  a  maximum  additional 
payment  of  $700  per  school  year.  It  Tpro- 
vided  also  for  an  increase  in  the  veteran's 
educational  benefits  of  4  percent,  except 
for  veterans  who  are  under  vocational  re- 
habilitation and  therefore  pay  no  tuition. 
For  them,  we  allowed  the  increase  to  re- 
main at  the  6.6  percent  which  is  con- 
tained in  this  bill. 

The  difference  between  the  bill  and  our 
amendment  is  as  follows:  The  bill  pro- 
vides that  where  a  veteran  pays  in  excess 
of  $1,000  in  tuition,  as  far  as  the  tuition 
cost  is  concerned,  then  he  may  use  up  his 
45  months  entitlement  at  twice  the  nor- 
mal rate  per  month,  in  order  to  pay  the 
excess  tuition.  Of  course,  the  excess  be- 
ing up  to  the  amount  of  his  entitlement. 
That  is  coupled  in  the  pending  bill  with 
a  6.6-percent  increase  in  the  veteran's 
educational  entitlement  amount  that  he 
gets  every  month. 

Our  bill,  in  order  to  attain  a  more 
equitable  result — and  I  will  explain  the 
reason  in  a  moment — reduces  that  in- 
crease from  6.6  percent  to  4  percent,  ex- 
cept for  veterans  who  are  imder  voca- 
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tional  rehabilitation,  in  order  to  permit 
a  straight  tuition  payment  to  be  made  of 
70  percent  of  tuition  in  excess  of  $400 
with  a  maximum  additional  payment  of 
$700. 

Hence,  the  amount  which  the  bill  costs 
as  now  pending  before  us  is  roughly  $805 
million,  and  the  amount  of  the  amend- 
ment which  substitutes  for  that  scheme, 
the  scheme  I  have  described,  costs  $814 
million.  Thus,  the  difference  is  between 
$805  million  and  $814  million.  It  is  a  very 
minor  difference  attributable  to  the  fact 
that  we  maintain  the  increase  of  6.6  per- 
cent of  the  entitlement  of  the  veteran 
under  the  vocational  rehabilitation. 

In  order  to  maintain  that  amount,  Mr. 
President,  we  have  had  to  reduce  from  6.6 
percent  to  4  percent  the  across-the- 
board  increase. 

Now,  Mr.  President,  this  reduction,  in 
view  of  the  fact  that  the  overwhelming 
majority  of  the  veterans  do  get  higher 
education,  and  that  there  has  been  a 
great  discrimination  in  the  way  higher 
education  opportunity  has  worked  out, 
is  fully  justified,  for  this  reason:  The 
tuition  in  public  colleges,  and  most  of 
the  States  have  public  colleges,  rims 
above  $400  but  under  $1,000.  For  exam- 
ple, in  my  State,  the  figure  is  somewhere 
between  $500  and  $800.  That  is  generally 
true  in  most  of  the  States  of  the  Union. 

Thus,  Mr.  President,  I  offer  for  my- 
self and  Senators  Moynihan,  Brooke, 
Metzenbauh,  Kennedy,  Chafee,  Riegle, 
and  Bayh  an  amendment  to  S.  457,  the 
GI  Bill  Improvement  Act,  to  substitute 
a  tuition  assistance  program  for  the  ac- 
celerated benefits  provision  in  S.  457  as 
reported. 

This  amendment  is  based  upon  S.  1899. 
introduced  July  20,  1977.  and  sponsored 
by  Senators  Javits,  Humphrey,  Moyni- 
han, Bayh,  Glenn,  Huddleston,  Mathias, 
Clark,  Dole,  Kennedy,  Chafee,  Ford, 
Williams,  Riegle,  Ribicoff,  Heinz, 
Brooke.  Case,  Jackson,  McGovern, 
Hathaway,  Weicker,  Abourezk,  Metzen- 
baum.  Percy,  and  Anderson. 

Our  amendment  would  provide  for 
payment  of  70  percent  of  a  veteran's  tui- 
tion costs  above  $400,  with  a  maximum 
additional  payment  of  $700  per  school 
year.  S.  457,  as  reported,  would  provide 
accelerated  payments  of  benefits  only  to 
veterans  whose  tuition  charges  are  above 
$1,000. 

I  see  difficulties  with  the  accelerated 
benefits  provision  in  S.  457  as  follows: 
It  provides  assistance  to  veterans  in  pub- 
lic institutions  in  only  four  States;  it 
does  not  provide  assistance  in  the  tuition 
range  in  which  most  veterans  enroll;  it 
provides  assistance  to  only  12  percent  of 
currently  enrolled  veterans. 

Mv  tuition  assistance  amendment  will 
provide:  Assistance  to  veterans  in  pub- 
lic educational  institutions  in  45  States — 
as  well  as  for  those  enrolled  in  private 
institutions  in  all  States — assistance 
within  the  tuition  range  in  which  most 
veterans  enroll;  and  assistance  to  65  per- 
cent of  veterans  currently  enrolled. 

Our  proposal  includes  an  across-the- 
board  increase  in  benefits  of  4  percent,  or 
$12  per  month  for  the  single  veteran. 
S.  457  as  reported  includes  an  across- 
the-board  increase  of  6.6  percent,  or  $19 
per  month  for  the  single  veteran.  This 


$7  per  month  difference  in  the  increase 
of  monthly  benefits  allows  for  significant 
assistance  to  be  directed  to  almost  1  mil- 
lion more  veterans  than  under  the  accel- 
erated payment  provision  of  S.  457. 

The  voucher  system  that  is  the  mech- 
anism for  the  tuition  payment  assistance 
would  give  a  veteran  a  certificate  along 
with  his  check  that  would  be  good  for 
payment  of  part  of  his  tuition  when 
presented  by  the  school  to  the  Federal 
Government.  This  would  prevent  the  use 
of  the  GI  bill  as  an  income  supplement 
program,  which  some  critics  contend  it 
could  be  used  for. 

A  tuition  assistance  provision,  similar 
to  my  proposal,  received  the  support  of 
the  Senate  as  part  of  the  1974  bill. 

The  Congressional  Budget  Office  es- 
timates the  cost  to  be  essentially  the 
same:  $805  million  for  S.  457  as  reported 
$808  million  for  S.  457  with  our  amend- 
ment. 

I  believe  our  tuition  assistance  amend- 
ment will  provide  much  needed  relief  to 
many  veterans  rather  than  to  merely  a 
faw,  can  be  administered  simply  and 
without  abuse,  and  assures  better  and 
more  equitable  educational  opportunities 
for  our  Nation's  Vietnam  veterans. 

Today's  GI  bill,  unlike  World  War  II's 
legislation  which  gave  all  veterans  the 
same  amount  of  money  to  live  on  and 
then  paid  their  tuition  wherever  their 
ability  and  desire  took  them — up  to  a 
maximum  grant  of  $500  per  year — leaves 
veterans  with  wildly  differing  sums  for 
subsistence.  Every  World  War  II  veteran 
could  attend  his  State  university  and 
have  $75  a  month  to  live  on.  Today's  vet- 
erans with  equal  military  service  are 
often  left  in  drastically  diificult  circum- 
stances. For  example,  a  veteran  seeking 
to  go  to  the  University  of  New  York  at 
Farmingdale  must  pay  $925  in  tuition. 
A  veteran  in  California  can  attend  Cali- 
fornia State  University  at  Fullerton  for 
$190.  The  California  veteran  thus  has 
$735  more  to  live  on  than  does  the  New 
York  veteran.  That  $735  amounts  to  25 
percent  of  the  total  GI  bill  under  the 
proposed  new  benefits  scale.  Thus,  the 
California  veteran  will  have  $2,600  a  year 
to  live  on.  whereas  (he  New  York  veteran 
has  $1,865.  Similar  figures  apply  to  a 
Michigan  veteran  attending  Wayne  State 
University  who  must  pay  $930  in  tuition 
and  the  Ohio  veteran  trying  to  attend 
Kent  State  University  who  must  pay 
^855.  The  committee's  bill  fails  to  help 
these  veterans. 

I  think  our  tuition  proposal  will  help 
many  more  veterans  and  is  fundamen- 
tally fairer  because  it  attempts  to  re- 
store the  World  War  II  principle  of 
treating  all  veterans  alike.  The  idea  that 
giving  equal  dollars  tc  all  is  an  equitable 
solution  is  fallacious.  It  is  like  suggesting 
that  all  veterans  should  be  given  the 
same  dollars  for  medical  treatment  and 
tlie  same  number  of  days  they  can  stay 
in  the  hospital.  Some  with  complicated 
diseases  would  be  thrown  out,  while  oth- 
ers with  simple  ailments  would  have 
credits  thev  could  never  use.  We  must 
deal  with  the  person.  The  disabled  vet- 
erans education  program  does  this  by 
paying  tuition,  and  by  paying  all  veter- 
ans equal  sums  for  living  expenses. 

The  GI  bill  is  not  just  a  bonus  for 


military  service.  If  that  were  all  it  was 
meant  to  be,  then  it  would  be  outrageous 
that  veterans  in  Pennsylvania  and  Texas, 
whose  numbers  are  almost  equal,  used 
$156,000,000  and  $318,000,000,  respective- 
ly, in  GI  bill  benefits  in  fiscal  year  1976— 
sec  the  attached  charts.  But,  the  GI  bill 
is  much  more  than  a  bonus.  It  is  the 
chance  to  change  a  person's  life.  There- 
fore. I  hope  that  the  leadership  of  the 
Seriate  Veterans'  Committee  will  con- 
sider subsitutlng  a  tuition  assistance  pro- 
vision for  the  accelerated  payments  plan 
and  that  my  colleagues  will  read  the  at- 
tached editorial  which  supports  our 
views  so  that  they,  too,  will  help  see  that 
justice  is  done  for  the  people  who  served 
this  Nation  imder  most  thankless  cir- 
cumstances. 

While  the  committee  report  gives  us 
page  after  page  of  discussion,  it  fails  to 
mention  something  central  to  the  con- 
sideration of  most  F-ederal  legislation; 
namely,  what  share  of  the  dollars  goes 
to  each  State?  The  record  imder  this 
GI  bill  is  not  encouraging,  for  the  seven 
largest  States  have  close  to  50  percent 
of  the  veterans  and  the  15  largest  States 
even  more.  But,  among  those  largest 
States  are  the  49th,  48th,  47th.  46th,  45th, 
^-.A2d,  39th,  36th,  35th,  33d,  32d.  and  31st 
in  terms  of  payments  on  a  per  capita 
basis.  This  means  that  large  concentra- 
tions of  veterans  have  been  severely 
hampered  in  their  efforts  to  use  the  GI 
bill.  One  of  the  prime  jobs  of  a  Senator 
is  to  see  that  the  citizens  of  his  State 
,are  treated  fairly  by  Federal  legislation. 
I  do  not  believe  that  Vietnam  veterans 
in  my  State,  and  many  others,  have  been 
treated  fairly  by  this  GI  bill  and  I  think 
the  whole  Senate  needs  to  focus,  on  this 
question.  Therefore,  I  am  inserting  the 
payments  d&ta  which  I  believe  should 
have  been  in  the  committee  report  for 
all  to  study. 

One  of  the  ironies  of  the  across-the- 
board  increase  is  that  it  may  give  money 
to  veterans  that  are  already  overcompen- 
sated  and  not  correct  the  needs  of  Uiose 
who  are  undercompensated  or  who  can- 
not use  the  GI  bill  at  all.  Congressman 
Albert  Qote  suggests  in  testimony  that 
he  gave  to  the  House  Veterans'  Commit- 
tee on  September  15  that  we  may  already 
be  overpaying  a  veteran  attending  some 
public  junior  college.  GI  bill  benefits 
cover  his  expenses  for  tuition,  room, 
board,  transportation,  books,  and  per- 
sonal items  and  the  veteran  stands  to 
make  a  $240  profit.  The  average  tuition 
and  fees  are  $389.  A  person  paying  less 
money  would  make  an  even  greater 
profit.  The  across-the-board  increase 
will  give  another  $162  in  profit  to  those 
veterans  who  already  have  too  much 
compensation  from  the  GI  bill.  Clearly, 
this  is  an  unwise  use  of  the  taxpayers' 
dollars. 

The  committee  report  attempts  to 
justify  the  present  program  bv  correlat- 
ing State  expenditures  on  higher  edu- 
cation and  Vietnam-era  GI  bill  rates. 
There  are  two  things  wrong  with  this 
analysis.  One  is  that  it  fails  to  give  States 
with  a  history  of  reliance  on  private  edu- 
cation, any  credit  for  those  expenditures 
in  considering  State  expenditures.  The 
fact  that  a  large  percentage  of  property 
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in  the  city  of  Boston  consists  of  tax  ex- 
empt private  institutions  which  thrusts  a 
heavy  burden  of  tax  payments  on  the 
citizens  and  business  is  given  no  credit 
in  this  analysis  nor  is  the  private  initia- 
tive so  often  cited  by  the  people  who  op- 
pose this  kind  of  corrective  legislation  I 
am  offering. 

Second,  by  analyzing  State  expendi- 
tures and  neglecting  to  point  out  that  the 
OI  bill  was  not  written  as  matching  legis- 
lation, the  rer-ort  overlooks  another  im- 
portant fact.  If  State  effort  had  been  in- 
tended to  be  crucial  to  whether  or  not 
the  veterans  were  able  to  use  the  GI  bill, 
then  the  committee  should  have  writ- 
ten the  legislation  as  matching  legisla- 
tion, thereby  putting  State  and  local 


governments  on  notice  that  a  system  of 
low-cost  State  educational  colleges  and 
junior  colleges  was  a  prerequisite  to  a 
veteran's  entitlement  to  education  bene- 
fits for  his  service  to  his  country.  In- 
stead, this  legislation  was  written  as. 
though  everyone  would  be  able  to  parVH^ 


tlcipate  without  any  matching  require- 
"ments. 

The  full  Senate  took  cognizance  of  the 
problem  of  the  inequality  of  GI  bill  op- 
portunities despite  equal  service  in  1974, 
bv  passing  a  tuition  equalizer  provision 
that  assisted  veterans  whose  tuition  costs 
were  between  $100  and  $1,000,  thereby 
attempting  to  see  that  all  veterans  could 
attend  their  State  institutions  on  more 
or  less  equal  terms.  That  legislation,  like 


the  World  War  II  GI  bill,  is  a  good  prece- 
dent for  us  today.  With  this  conviction, 
I  am  offering  my  tuition  assistance 
amendment,  and  urge  my  colleagues  to 
give  it  most  favorable  consideration. 

The  Veterans'  Committee  shows  that 
-here  was  a  wider  range  of  use  between 


States  under  today's  GI  bill  than  there 
was  under  the  World  War  II  bill.  With 
the  exception  of  South  Dakota,  North 
Dakota,  and  Hawaii  which  are  small 
States,  the  range  is  about  the  same  as 
it  was  after  World  War  II.  But,  much 
more  importantly,  the  large  States  which 
have  close  to  50  percent  of  the  veterans 
both  then  and  now.  show  much  wider 
ranges  than  they  did  before.  For  exam- 
ple, the  following  tables  illustrate  this: 


WORLD  WAR  II  AND  VIETNAM  WAR  GI  BILL  STATISTICS  IN  LARGE  STATES 


States  ranked  by  2-  and  4-yr  college  GI  bill  use  rates 


Calilornia 

Texas..-. 

Michiian 

New  York 

Illinois 

Ohio ...I 

Pennsylvania , 


2-  and  4-yr  colleie  GI  bill  use  rates 
(percent) 

Use  rate  (or  any  purpose 
(percent) 

Viet  vet  population 

Today 

World  War  II 

Today 

69.9 
56.9 
53.2 
51.3 
49.2 
44.6 
43.4 

World  War  II 

Today 

World  War  II 

53.9 
38.7 
32.6 

17.3 
17.7 
13.0 
16.5 
15.1 
14.5 
11.3 

46.4 
58.5 
40.4 
49.4 
47.3 
44.7 
50.5 

911,000 
451,000 
333,000 
570,000 
393,000 
410,000 
442,000 

1, 253, 000 
774,000 
681  000 

31.5 
30.4 

24.2 

2ao 

1,598.000 
935, 000 
858, 000 

1, 164, 000 

These  figures  are  Important  because 
whereas  after  World  War  II  17.7  vet- 
erans out  of  100  went  to  college  in 
Texas,  the  difference  between  the  high 
and  low  States  was  only  6  persons.  Un- 
der today  s  GI  bill  almost  54  out  of  every 
100  Vietnam  era  veterans  have  gone  to 
college  in  California  and  only  20  in 
Pennsylvania,  a  difference  of  34  persons. 
In  like  fashion,  while  58  out  of  every  100 
Texans  used  the  GI  bill  for  any  purpose, 
in  Pennsylvania,  the  lowest  State,  40 
did.  Under  today's  GI  bill,  the  range  is 
from  43  to  70,  or  a  difference  of  27  per- 
sons per  hundred.  Thus  it  is  hard  to 
argue  that  these  figures  are  the  same. 
It  is  also  interesting  to  note  that  under 
the  World  War  II  GI  bill,  when  New 
York's  private  education  system  and 
Massachusetts'  private  education  sys- 
tem were  open  to  veterans,  their  use  for 
colleges  was  equal  to  that  of  California 
and  Texas. 

Perhaps  the  administration  will  read 
these  statements.  I  have  been  most  dis- 
appointed with  the  Veterans' Adminis- 
tration's position.  The  VA  has  consist- 
ently stated  that  veterans  who  "choose" 
to  go  to  high-tuition  schools  should  not 
be  treated  differently.  A  veteran  who 
lives  in  a  State  which  has  only  high- 
tuition  institutions  to  choose  from  has 
no  real  choice  other  than  to  move  away 
from  his  State  and  from  his  family  and 
friends  where  he  can  best  get  a  job,  or 
undertake  a  heavy  burden  of  debt  which 
his  counterpart  in  a  low-tuition  State 
need  not  assume.  We  did  not,  in  writing 
this  GI  bill  legislation,  want  to  force 
our  veterans  to  make  that  choice— 
which  is  no  choice— but  a  penalty.  I  can- 
not understand  the  administration's 
persistence  in  this  position.  I  hope  that 
the  VA  and  President  Carter  will  ex- 
amine carefully  these  issues. 

It  is  my  judgment  that  our  tuition  as- 
sistance proposal  is  the  most  equitable 
and  effective  utilization  of  tax  dollars 


to  assure  equal  educational  opportuni- 
ties for  our  Nation's  Vietnam  veterans. 

Mr.  President,  I  would  like  to  bring 
to  my  colleagues'  attention  a  recent  edi- 
torial from  the  Washington  Post,  and 
include  for  the  Record  several  tables 
which  show  relative  costs  and  utiliza- 
tion rates  among  veterans  in  the  Nation. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Washington  Post,  Oct.  17,  19771 
Equalizing  Veterans'  Education 

The  disparity  in  education  benefits  to  vet- 
erans continues  to  hamper,  and  even  sup- 
pres.s  in  many  cases,  the  educational  goals 
of  ex-Ecrvicemen.  A  recent  study  by  a  con- 
gressional coalition  of  Northeast  and  Mid- 
west members  found  that,  since  1963,  an 
equal  number  of  veterans  In  the  South  and 
West  have  received  nearly  $12  billion  in  ben- 
efits, against  $8  billion  for  veterans  In  the 
Northeast  and  Midwest.  The  difference  Is  In 
the  lower  tuition  costs  in  the  Sunbelt,  where 
more  low-cost  public  education  is  available: 
many  eligible  veterans  simply  can't  afford 
the  higher  tuitions  in  the  Northeast  and  Mid- 
west, even  with  the  GI  Bill's  help.  Those  who 
drafted  the  current  GI  Bill  may  not  have 
wished  to  put  veterans  in  some  parts  of  the 
country  at  a  disadvantage,  but  that  is  much 
the  way  It  has  worked  out. 

The  question  is  what  to  do  about  It.  One 
approach,  advanced  by  the  Veterans  Admin- 
istration, is  an  across-the-board  increase  In 
education  benefits.  Legislation  passed  by  the 
Senate  Veterans  Affairs  Committee  offers  a 
6.6  per  cent  increase.  As  generous  as  this  may 
appear,  it  serves  to  continue  the  inequities 
that  make  it  easier  for  veterans  in  one  area 
of  the  country  to  get  an  education  than  it  is 
for  veterans  In  other  areas. 

A  second  approach,  advanced  by  Sen.  Alan 
Cranston  (D-Calif.)  and  also  contained  in 
the  committee's  bill,  would  allow  veterans 
whose  tuitions  exceed  $1,000  to  use  their  45 
months  worth  of  benefits  at  a  faster  rate. 
That  ma'tes  it  easier  to  pay  high  tuitions 
but  it  also  means  that  the  money  runs  out 
sooner.  Although  this  approach  Is  better  than 
the  straight  6.6  per  cent  across-the-board 
increase,  it  still  leaves  a  number  of  problems 
unsolved.  In  helping  veterans  whose  tuition 


goes  beyond  $1,000,  the  Cranston  approach 
doesn't  eliminate  the  disadvantage  of  veter- 
ans in  colleges  in  Michigan,  Ohio,  New  York 
or  other  Midwestern  or  Northeastern  states. 
They  still  have  almost  $1,000  less  to  live  on 
than  their  California  counterparts,  because 
the  latter  have  little  tuition  to  pay. 

To  remedy  this.  Sens.  Jacob  Javlts  (R-N.Y.) 
and  Daniel  P.  Moynihan  (D-N.Y.)  are  offer- 
ing an  amendment  that  would  reduce  the  6.6 
per  cent  increase  to  four  per  cent  and  apply 
the  savings  of  $203  million  (according  to 
estimates  by  the  Congressional  Budget  Office) 
toward  easing  the  tuition  burden  of  veterans 
in  colleges  and  technical  schools  in  many 
more  states.  This  strikes  us  as  addressing 
the  issue  from  a  broader  perspective — which 
is  to  say  that  more  veterans  are  likely  to  be 
served.  It  also  promises  to  be  a  better  use  of 
federal  funds  because  it  focuses  the  available 
money  on  those  most  needing  It. 

A  second  possible  outlet  for  money  saved 
by  reducing  the  across-the-board  increase  is 
an  extension  of  time  during  which  veterans 
can  take  advantage  of  their  benefits.  Prom 
1966  to  1972,  benefits  were  much  too  low  to 
be  of  much  use  by  many  veterans  who  served 
in  Vietnam.  Extending  the  eligibility  period 
would  allow  these  veterans  to  avail  them- 
selves of  an  educational  opportunity  that, 
for  all  practical  purposes,  was  closed  to  them. 

Either  Sen.  Cranston's  approach  or  the 
Javtts-Moynihan  plan  would  assuredly  be 
more  positive  than  the  across-the-board  in- 
crease adopted  by  the  House.  With  a  confer- 
ence committee  struggle  likely  to  occur,  the 
Carter  administration  has  an  opportunity  to 
move  forcefully  from  its  narrow  position  to 
nrit>  that  will  distribute  whatever  funds  are 
available  to  more  veterans — more  equitably. 

The  time  for  the  administration  to  move 
is  now.  while  the  bill  Is  still  before  the  Sen- 
ate. And  the  argument  for  doing  so  Is  all  the 
stronger  In  the  light  of  the  President's  re- 
cent refusal  to  veto  a  bill  that  severely 
weakens  his  program  to  help  veterans,  prin- 
cipally those  of  the  Vietnam  war,  to  "up- 
grade" other-than-honorable  discharges  and 
thus  restore  their  entitlements  to  GI  bene- 
fits, and  Improve  their  chances  of  getting 
jobs.  The  principal  beneficiaries  of  the  in- 
creased education  benefits.  It  should  be  em- 
phasized, would  also  be  veterans  of  Vietnam. 
We  are  talking,  in  other  words,  about  still 
another  part  of  the  unfinished  business  of 
the  Vietnam  war. 
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Summary   Comparision   of   S.   457's  Accxl- 
erated   tumon   provision   and   proposed 
Javits   Substitute    (S.    1899    Amended) 
s.  457   as   reported 

(a)  Costs   $805  million. 

(b)  Acceleration  available  to  12.4  percent 
Of  veterans  currently  enrolled. 

(c)  Acceleration  available  to  veterans  in 
public  Institutions  in  4  states. 


(d)  Acceleration  available  to  full-time  stu- 
dents only. 

(e)  6.6  percent  across-the-board  Increase 
in  benefits  (approx.  $19  additional  per 
month/single  vet). 

S.    4S7    with    PROPOSED    AMENDMENT     (S.    188S 

AMENDED) 

(a)  Costs  $808  million. 

* 
A  SKETCH  OF  THE  ALTERNATIVE  PLANS  FOR  S.  457 

|The  figures  used  are  the  latest  available  from  CBO,  as  of  Oct.  7, 1977| 


(b)  Tuition  assistance  available  to  65  per- 
cent of  veterans  currently  enrolled. 

(c)  Tuition  assistance  available  to  veterans 
lr>.  public  Institutions  in  45  states. 

(d)  Tuition  assistance  to  both  full-  and 
part-time  students. 

(e)  4.0  percent  across-the-board  Increase 
in  benefits  (approx.  $12  additional  per 
month/single  vet) . 


New  payments  schedule,  amounts  per  year  Amount  lost  per  year  com- 

pared  to  6.6  percent  rate, 

Across-the-boardincreaseoptions(titlel)  All  enrolled  students:  affected  and  induced        Single  Married  married  with  child 

At6.6  percent,  effective  Oct.  1,1977 1.850,000  plus  110,000(100  percent) J2,799 J3,330 -  J3,798 

At  5  percent,  effective  Oct.  1.1977 1,850,000  plus  83,600  (100  percent) $2,763,-$36 J3.276,-154 13,744,-J54 

At  4  percent,  effective  Oct.  1, 1977 ..-...,  1,850,000  plus  67,100 $2,736,'-$63 $3.249./-W S3,699/-$99 

Note:  Every  percentage  point  by  which  the  across-the-boari  level  is  decreased  makes  available        Costs  of  administrative  provisions  (titlelll)(noncontroversial),  (14,000,000. 
$77,000,000. 


Cost  (fiscal 
year  1978) 
(millions) 


iSlO 
386 

310 


Number  of 
students  i 

Percent 

Number  of  States  whose 
schools  would  benefit 

Cost  (fiscal 
year  1978 
(millions) 

Tuition/acceleration  options  (title  II) 

Public 

Private 

1.  S.  457,  as  reported:                                                             • 

(a)  6.6  percent  across-the-board  increase: 

(E) —  - 

(1) 

(b)  Accelerated  plan: 

Only  full-time  students  eligible: 

(E).      - 

(1) - _ 

Pays  100  percent  of  tuition  above  (1.000,  but  may  not  exceed  (during  school  year). . 

1,  850,  000 
110,000 

230,000 

63,000 

(•) 

100.0 
2.8 

12.4 
1.5 
(•) 

All 
4 

(0 

All 

AM 
(•) 

i510 

295 
(') 

Total  ..                                             

805 



t.  Javits'  original  proposal  (S.  1899): 

(a)  6.6  percent  across-the-board  increase: 
(E) 

1,850.000 
110.000 

1,208,000 
145,000 

100.0 
2.6 

65.0 
3.4 

>^ 

All 

All 

510 

(!)        

(b)  Tuition  equalizer  plan:  Both  full-  and  part-time  students  eligible;  pays  £0  percent  of  tuition  between  %iM 
and  $1,400  yearly;  no  other  limitations: 

(E) , 

(1)                                                       ... 

45 

All 

550 

Total ■ 

1.060 

1.E50.000 
83.600 

1.208.000 
130,000 



All 

AH 

3.  Javits'  new  proposal  (S.  1899.  amended): 

(a)  4  percent  across-the-board  increase: 

(E) 

100.0 

2.0  . 

65.0 

3.1  . 

310 

(1)                               

(b)  Tuition  equalizer  plan:  Both  full-  and  part-time  students  eligible;  pays  70  percent  of  tuiticn  between  l<00 
and  !l,4no.  to  a  ir.aximum  of  $700  yearly  assistance;  no  other  limitations: 
(E)                                                                                                 

"/ 

AH 

498 

(1)                             .......              ...              

Total 

£08 

>  Number  of  students  benef  ted  dunn;  fiscal  year  1978.  of  1,850,000  enrolled  (E).  Also,  numbe- 
cf  students  induced  to  utilize  benefits,  cf  4.150.000  currently  not  enrolled  (I). 

>  May  not  e/tceed : 

(1)  Difference  between  $1,000  and  vet's  yearly  tuition. 

(2)  An  amount  equal  to  vet's  normal  GI  bill  yearly  entitlement. 

(3)  '  -i  of  the  maximum  number  of  months  the  vet  is  eligible  to  accelerate. 


For  eiample:  If  vet  is  in  a  21-m-i  law  program,  he  has  18  mo  entitlement  remainini  to  him. 
out  of  45  mo  total.  A  married  vet  with  no  children  ciuld  ie:eiv:  up  to  $3,333  pe.-  year  for  2  yrs.  or 
9  mo  worth  of  benefits  each  year— in  addition  to  hi:  normal  yearly  entitlement  of  $3,330. 


HYPOTHETICAL  CASES 


2-yr  program 


4-yr  program 


2-yr  program 


4-yr  program 


S.457, 
reported 


Javits, 
amended 


S.457, 
reported 


Javits, 
amended 


Tuition  is  $600: 
Single: 

Normal  yearly  entitlement. .  $2. 799  $2, 736 

Tuition  assistance 0  140 

Total  per  year....      2.799  2.876 

Married: 

Normal  yearly  entitlement 3,330  3,249 

Tuition  assistance 0  140 

Total  per  year 3,330  3,389 

Married  with  Child: 

Normal  yearly  entitlement 3,796  3,699 

Tuition  assistance 0  140 

Total  per  year ...  3,798  3,839 

Tuition  is  $1,000: 
Single: 

Normal  yearly  entitlement 2,799  2,736 

Tuition  assistance 0  420 

Total  per  year 2,799  3,156 


Footnotes  at  end  of  table. 


$2,799  $2,736 

0  140 

2. 799  2, 876 


3,330 
0 


3,249 

140 


Married: 

Normal  yearly  entitlement 
Tuition  assistance. 

Total  per  year... 
Married  with  child: 

Normal  yearly  entitlement 
Tuition  assistance.. 


S.  457. 
reported 

Javits, 
amended 

S.  457, 
reported 

Javits. 
immded 

t 3.330 

0 

3.249 
420 

3.330 
0 

3.249 
420 

3.330 

t 3.798 

0 

3.669 

3,699 
420 

3.330 

3.798 
0 

3.669 

3.699 
420 

3,330 

3,798 
0 


3.389     Tuition  is  $1,500: 
Single: 


Total  per  year. 


3,699 
140 


Normal  yeerly  entitlement. 
Tuition  assistance..     


3.798 


2.799 
500 


4.119 


2.736 
700 


3,798 


2,799 
500 


4.119 


2,736 
700 


3.798 


2.799 

0 


3.839 


2.736  I 
420 


Total  per  year 
Married: 

Normal  yearly  entitlei 
Tuition  assistance 


itleni^ 


3,299 

3,330 
500 


3,436 

3,249 
700 


3.299 

3.330 
500 


3.436 

3,249 
700 


2,799 


3,156 


Total  per  year 

Married  with  child: 

Normal  yearly  entitlement. 
Tuition  assistance 


3.830 

3,798 
500 


3.949 

3,699 
700 


3.830 

3,798 
500 


3.949 

3,699 
700 


Total  per  year. 


4.298 


4,399 


4.298 


4,399 
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2-yr  program 

4-yr  program 

2-yr  program 

4-yr  program 

S.  457, 
reported 

Javits, 
amended 

S.  457, 
reported 

JaviU. 
amended 

S.  457, 
reported 

Javits, 
amended 

S.  457, 
reported 

Javits 
amended 

Tuition  is  U.SOO: 
Single: 

Normal  yearly  entitlemanl 

2.799 
2.500 

2,736 
700 

2,799 
■699 

2,736 
'700 

Married: 

Normal  yearly  entitlement 

Tuition  assistance 

3,330 
2.500 

5,  (30 

3,798 
2,500 

6,298 

3,249 
700 

3.949 

3,699 
700 

4,399 

3,330 
1832 

4.162 

3.798 
>949 

4,747 

3,249 
>  700 

Total  per  year 

Married  with  children: 

Normal  yearly  entitlement 

Tuition  assistance 

3,949 

5,299 

3,436 

3,498 

3.436 

• 

3.699 
<  700 

Total  per  year 

4,399 

■  Ptr  year,  for  4  yr  or,  twice  this  amount  lor  2  yr  only. 

KEMARKS 

A.  Across-the-board  increase : 

(1)  The  difference  between  6.6  percent  and 
4.0  percent  amounts  to  only  $99  per  year  less 
money  for  the  married  vet  with  one  child — 
and  only  $63  per  year  less  for  the  single  vet. 
Yet  the  change  makes  possible  payments 
amounting  to  hundreds  of  dollars  more  per 
veteran  in  the  crucial  tuition  range  of  $400- 
$1500. 

(2)  The  level  of  6.6  percent  reflects  the 
CPI  increase  for  October  76-October  77.  The 
level  of  4.0  percent  precisely  reflects  both  (a) 
the  rise  in  tuition  rates  across  the  country 
for  1976/77  to  1977/78  school  years  and  (b) 
the  Congress'  previous  (1976)  across-the- 
board  increase,  which  amounted  to  4.0  per- 
cent per  year  over  a  period  of  two  years.  A 
4.0  percent  increase,  therefore,  fully  meets 
tuition  increases  and  is  consistent  with  re- 
cent Congressional  policy. 

B.  Tuition/ Acceleration : 


'  Per  year,  for  4  yr. 

(1)8.  457  offers  no  meaningful  assistance 
at  lower  and  middle  tuition  levels,  where 
80+  percent  of  the  veterans  enroll. 

S.  457  offers  substantial  assistance  to  a 
very  few  vets  at  the  highest  cost  institu- 
tions—the higher  the  cost  and  shorter  the 
program,  the  better  under  8.  457  as  reported. 

The  primary  target  for  a  veterans  educa- 
tion bill  which  seeks  to  Induce  more  students 
into  using  their  benefits — especially  in  areas 
where  the  use  rate  Is  especially  low — is  the 
tuition  range  from  $400/$500  to  $1500/$1700. 

8.  457  offers  little  or  no  help  over  most  of 
this  range  and  no  more  help  at  the  upper 
end  of  this  range  than  does  S.  1899 
(amended). 

(2)  Both  S.  457  and  8.  1899  (amended) 
would  provide  assistance  to  vets  in  all  pri- 
vate schools. 

S.  457.  however,  aids  veterans  In  public 
schools  In  only  four  8tates. 


S.  457,  its  tuition  threshold  lowered  to 
$800,  aids  veterans  in  public  schools  In  only 
nine  8tates. 

8.  1899  (amended)  aids  veterans  in  public 
schools  In  forty-five  States. 

(3)  8.  457  provides  extra  help  to  only  12 
percent  of  the  vets  currently  enrolled — and 
these  at  the  higher  cost  schools. 

8.  457,  Its  threshold  lowered  to  $800,  in- 
creases the  number  helped  to  only  15  per- 
cent. 

8.  1693  (amended)  provides  extra  help  to 
fully  65  percent  of  veterans  currently  en- 
rolled— and  In  those  Institutions  most  vets 
attend. 

(4)  8.  457  assists  less  than  >/s  of  the  cur- 
rently enrolled  vets  who  would  receive  as- 
sistance from  8.  1899.  induces  into  using 
their  benefits  over  40,000  fewer  vets,  and  yet 
costs  the  same. 


Gl  BILL  PAYMENTS  BY  STATE  GIVING  TOTALS  AND  PAYMENTS  ON  A  PER  CAPITA  BASIS-FISCAL  YEAR  1976 


Rank   State 


Payments 

on  per 

capita 

basis,  fiscal 

year  1976 


Viet  vet 
population 


State  Gl  bill— Fiscal    - 
year  1976  ! 

Rank        Payments 


Rank    State 


Payments 

on  per 

capita 

basis,  fiscal 

year  1976 


Viet  vet 
population 


State  Gl  bill— Fiscal 
year  1976 

Rank        Payments 


1  Hawaii 

2  Arizona 

3  Alabama - 

4  South  Dakota 

5  North  Carolina 

6  South  Carolina ^. 

7  North  Dakota 

8  California 

9  Colorado \. 

10  Rhode  Island 

11  Florida :. 

12  Nevada 

13  Maine .- 

14  New  Mexico 

15  Missouri 

16  Tennessee 

17  Texas 

IS  Mississippi 

19  Utah- 

20  Oklahoma 

21  Georgia 

22  Arkansas —... 

23  Kentucky 

24  NewHamptlHf* 

25  Delaware 


1,281 
1,148 
1,073 
1,056 
924 
918 


879 
800 
771 
760 
757 
757 
736 
731 
723 
719 
708 
703 
691 
682 
676 
629 
625 


32,000 

81. 000 

110.000 

18.000 

172. 000 

97. 000 

18, 000 

891,000 

107, 000 

40, 000 

284,000 

25,000 

37,000 

37,000 

178, 000 

145, 000 

441, 000 

57, 000 

48,000 

111,000 

188, 000 

66. 000 

105. 000 

35.000 

24,000 


34  $41, 
20  93, 
13  118, 
43  19, 
159. 
89, 
16, 
789, 
94, 
32, 
219, 
19, 
28, 
28, 


21 
45 

1 

19 
38 

4 
42 
39 
40 

10    131 
15    106, 


2 
33 
37 
25 


319, 
41, 
34, 
78, 


11     130, 
31      45, 


26 
41 
47 


000,000 
000, 000 
000. 000 
000, 000 
DOG.  000 
000,  000 
000,  000 
000,  000 
000, 000 
000, 000 
000,000  I 
000, 000 
000, 000 
000,  000 
000.  000 
000, 000 
000, 000 
000, 000 
000, 000 
000, 000 
000, 000 
000,  000 
000,  000 
000, 000 
000,000 


26  Nebraska 618 

27  Maryland 618 

28  Washington 610 

29  Louisiana 609 

30  WestVirginia 607 

31  Michigan 600 

32  Oregon 574 

33  Alaska 571 

34  Idaho 551 

35  Virginia 548 

36  Massachusetts 540 

37  Wyoming 539 

38  Montana 536 

39  Illinois 525 

40  Kansas 524 

41  Wisconsin 500 

42  NewYork 483 

43  Minnesota 476 

44  Iowa 450 

45  ConnKticut 435 

46  Ohio 428 

47  Indiana 421 

48  NewJersey 375 

49  Pennsylvania 360 

50  Vermont 316 


55,000 
170,000 
177,000 
115,000 

56,000 
325,000 
101,000 

14,000 

29,000 
188, 000 
226, 000 

13,000 

28.000 
385,000 

82,  000 
160, 000 
561, 000 
164, 000 
100. 000 
115,000 
400, 000 
202,000 
256,  000 
433,000 

19,000 


36  34. 

16  105, 

14  108, 

27  70. 


35 
6 
28 
48 
44 


34, 

195, 

58, 

8. 

16, 


17    103, 
12    122, 


49 
46 

5 
32 
23 

3 

21 
30 
29 

7 

22 
18 

9 
50 


7, 
15, 

202, 
43, 
80, 

271, 
78, 
45, 
50, 

171, 
85, 
96, 

156, 
6, 


000,000 
000,000 
000,000 
000,000 
000,000 
000,000 
000,000 
000,000 
000,000 
000,000 
000,000 
000,000 
000,000 
000,000 
000,000 
000,000 
000,000 
000,000 
000, 000 
000, 000 
000, 000 
000,000 
000, 000 
000, 000 
000,000 


Source  of  total  payments— VA  data  submitted  to  CSA  for  Federal  Outlays,  published  by  the  U.S.  Treasury— Vet  population  from  DVB  information. 

Gl  BILL  PAYMENTS  BY  STATE-GIVING  TOTALS  AND  PAYMENTS  ON  A  PER  CAPITA  BASIS  (FISCAL  YEARS  1968-76) 


Viet  vet  - 
population 

State  Gl  bill  (fiscal 
years  l%8-76) 

Capita 
years 

Rank 

basis  (fiscal 
l%8-76) 

Rank             State 

Rank 

Payments 

Payments 

1  California 

2  NewYork 

891,000 

561,000 

1 

3 

2 

6 

8 

4 

7 

5 

14 

13 

22 

10 

18 

$3, 173, 570, 000 
1, 124,  349, 000 
1, 235, 637. 000 
781. 276, 000 
747.161.000 
900. 584. 000 
762,  480,  000 
825, 071, 000 
418, 551, 000 
464, 041, 000 
350, 087, 000 
508, 434, 000 
374, 404, 000 

8 
43 
15 
47 
46 
33 
32 
13 
49 
42 
48 
19 
45 

$3, 562 
2,004 

3  Texas 

4  Pennsylvania 

5  Ohio 

6  Illinois 

441,000 

433,000 

400,000 

385.000 

2,802 
1,804 
1,868 
2,339 

7    Michigan 

..     ..        325,000 

2,346 

8  Florida..  

9  New  Jersey 

284,000 

256. 000 

2,905 
1,635 

10  Massachusetts.... 

11  Indiana 

12  Georgia 

13  Virginia 

226.000 

....J.        202.000 

....i.        188.000 
......        188,000 

2,053 
1,733 
2,704 
1,992 

Rank 


SUte 


Viet  vet 
population 


Stated  bill  (fiscal 
years  1968-76) 


Capita  basis  (fiscal 
years  1968-76) 


Rank 


Payments      Rank        Payments 


14  Missouri 178,000 

15  Washington 177,000 

16  North  Carolina 172,000 

17  Maryland.... 170,000 

18  Minnesota 164,000 

19  Wisconsin 160,000 

20  Tennessee. 145,000 

21  Connecticut -  115,000 

22  Louisiana 115,000 

23  Oklahoma 111,000 

24  Alabama 110.000 

25  Colorado 107.000 

26  Kentucky 105,000 


11 
12 
9 
21 
19 
20 
16 
29 
26 
24 
15 
17 
28 


483, 
479, 
537, 
361, 
373, 
362, 
400, 
230, 
307, 
325, 
410, 
384, 
249, 


093,000 
665,000 
879, 000 
091, 000 
209,000 
710,000 
236,000 
062,000 
021,000 
173, 000 
780,000 
883,000 
356,000 


17 
18 
10 
39 
34 
35 
16 
44 
21 
12 
5 
6 
31 


2,714 
2,710 
3,127 
2,124 
2,276 


267 
760 
001 
670 
929 
734 
597 


2,375 
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R«nk 

Stats 

27 

Oregon 

78 

Iowa 

29 

South  Carolina 

V\ 

Kansas 

31 

Arizona 

32 
33 
34 

Arkansas 

Mississippi 

WestVirginia      

35 

16 

Nebraska 

Utah 

,37 

Rhode  Island 

38 

Maine 

Viet  vet 
population 


State  Gl  bill  (fiscal 
years  1968-76) 


Capita  basis  (fiscal 
years  1968-76) 


Rank 


Payments      Rank       Payments 


101,900 
100,000 
97,000 
82,000 
81,000 
66,000 
57,000 
56.000 
55.000 
48.000 
40.000 
37.000 


29 

30 
26 
31 
23 
32 
34 
38 
35 
33 
39 
40 


262,789,000 
210.163.000 
290,811,000 
206,670,000 
331,725,000 
176, 842, 000 
150, 990, 000 
125, 152, 000 
146, 468, 000 
153, 975, 000 
115.185.000 
91, 919, 000 


24 

40 
11 
29 

2 

20 
23 
37 
22 

9 
14 
27 


2,602 
2,102 
2,998 
2,447 
4,095 
2,679 
2,649 
2.235 
2.663 
3,208 
2,880 
2,484 


Rank 


SUte 


Viet  vet 
population 


State  Gl  bill  (fiscal 
years  1968-76) 


Capita  basis  (fiscal 
years  1968-76) 


Rank 


Payments   Rank   Peyments 


39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 


New  Mexico 

New  Hampshire. 

Newaii 

Idaho 

Montana 

Nevada 

Delaware 

Vermont 

North  Dakota... 
South  Dakota... 

Alaska 

Wyoming 


37,000 
35.000 
32,000 
29,000 
28.900 
25.000 
24.000 
19.000 
18,000 
18.000 
14.000 
13.000 


37 
41 
36 
43 
44 
46 
47 
SO 
42 
45 
48 
49 


133.069.000 

73, 472, 000 
143, 048, 000 
71,  746,  OOC 
70. 647, 000 
63,  793,  000 
53,  711,  000 
26, 647, 000 
73, 260, 000 
70,  344, 000 
31,  385, 000 
31, 136. 000 


7 
41 

1 
28 
26 
25 
38 
50 

3 

4 

36 
30 


3.596 
2.098 
4,470 
2,474 
2.523 
2.552 
2.238 
1,402 
4,070 
3,908 
2,242 
2,395 


Source:  Federal  outlays  compiled  annually  for  U.S.  Treasury  by  OEO/CSA  and  VA's  Department        Note:  Fiscal  year  1976  figures  from  unpublished  VA  data 
of  Veterans  Benefits  information  bulletin. 

CUMULATIVE  Gl  BILL  USE  RATES  FOR  COLLEGE  AND  JUNIOR  COLLEGE 


Rank 


Stale 


1976  Viet  vet 
population 


Junior  and  4-yr  college  Gl 
bill  use  rate 


Rank        Percent 


1  Arizona 84,000 

2  California 911,000 

3  Hawaii 33,000 

4  South  Dakota 18,000 

5  North  Dakota 17,006 

6  New  Mexico 38,000 

7  Colorado 111,000 

8  Washington 181,000 

9  Alabama 113,000 

10  North  Carolina. 176,000 

11  Utah 49,000 

12  Texas 451,000 

13  Oklahoma 114,000 

14  Oregon 105,000 

15  Rhode  Island 41,000 

16  Wyoming ^ 13,000 

17  Idaho 28,000 

18  Florida 293,000 

19  South  Carolina 100,000 

20  Kansas 83,000 

21  Nevada 25,000 

22  Virginia 191,000 

23  Delaware 24,000 

24  Nebraska 55,000 

25  Tennessee 148,000 

26  Michigan.. 333.000 

27  Mississippi 57,000 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 


55.3 
53.9 
53.5 
48.5 
48.3 
45.4 
43.6 
39.8 
39.7 
39.7 
38.7 
38.7 
37.4 
37.1 
37.0 
36.8 
36.6 
36.2 
36.2 
34.4 
33.9 
33.4 
33.2 
32.9 
32.6 
32.6 
32.6 


Rank 


SUte 


1976  Viet  vet 
population 


Junior  and  4-yr  college  Gl 
bill  use  rate 

Rank        Percent 


28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 


Missouri 

Montana 

NewYork 

Illinois 

Kentucky 

Alaska 

Massachusetts.. 

Maine 

New  Hampshire. 
WestVirginia... 

Louisiana 

Maryland 

Georgia 

Arkansas 

Wisconsin 

Connecticut 

Ohio. 

Iowa 

Minnesota 

New  Jersey 

Pennsylvania 

Indiana 

Vermont 


183.000 

28.000 

570.000 

393,000 

108.000 

14.000 

231.000 

38.000 

36,000 

57.000 

118.000 

174.000 

192.000 

67,000 

164.000 

118,000 

410,000 

102.000 

169.000 

262,000 

442,000 

207.000 

19.000 


28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 


32.2 
31.7 
31.5 
30.4 
30.2 
29.9 
29.9 
29.7 
28.9 
28.9 
28.8 
28.8 
27.2 
26.4 
26.2 
24.3 
24.2 
24.1 
23.9 
22.1 
20.0 
20.0 
17.0 


ToUI.... 
Average. 


7, 894. 000 


33.7 


WOKlD  WAR  II  Gi  BILL  USE  RATES  FOR  COLLEGE  AND  JUNIOR  COLLEGE  AND  FOR  ALL  PURPOSES 


Junior 

and  4-vr 

college  Gl  bill 

ToUI  Gl  bill 

use 

rate 

use 

rate 

World  War 

States  ranked  by  Gl  bill  college 
participation  rate 

II  veteran 
population 

Rank 

Percent 

Rank 

Percent 

UUh..  

1 

26.8 

7 

63.9 

72.000 

Colorado 

2 

26.4 

11 

62.1 

140.000 

Oklahoma 

3 

18.7 

9 

63.1 

214.000 

Texas 

4 

17.7 

15 

58.5 

774.  000 

Massachusetts 

5 

17.5 

33 

46.8 

527. 000 

California 

6 

17.3 

36 

46.4 

1, 253,  (MO 

Washington 

7 

17.0 

28 

48.2 

230,000 

NewYork 

8 

16.5 

25 

49.4 

1,  598, 000 

Oregon 

9 

16.3 

37 

46.4 

166,000 

Kansas.. 

10 

16.1 

31 

47.4 

185,000 

Mississippi 

11 

16.0 

1 

73.5 

162,000 

New  Mexico 

12 

15.3 

18 

51.9 

72,000 

Illinois 

13 

15.1 

32 

47.3 

935, 000 

Minnesota 

14 

15.0 

29 

48.0 

297,000 

Arizona 

15 

14.8 

24 

49.6 

79, 000 

Louisiana _ 

16 

14.7 

6 

64.9 

239,000 

Maryland 

17 

14.7 

22 

50.4 

242, 000 

Wisconsin 

18 

14.7 

40 

42.9 

307,000 

Ohio 

19 

14.4 

39 

44.7 

858,  OOU 

Wyoming... 

20 

14.3 

19 

51.4 

28,000 

Iowa 

21 

14.2 

21 

50.5 

220,000 

Connecticut 

22 

14.0 

42 

42.7 

205,000 

Nebraska 

23 

13.9 

17 

55.0 

119,000 

North  Dakota 

24 
25 

13.8 
13.7 

30 
45 

47.5 
40.6 

48,000 
398,000 

Indiana 

Missouri _ .^._„_^ 

26 

13.3 

13 

58.8 

387,000 

•• 

Junior 

and  4-vr 

college  Gl  bill 

ToUI  Gl  bill 

use  rate 

use  rate 

World  War 

SUtes  ranked  by  Gl  bill  college 

II  veteran 

participation  rate 

Rank 

Percent 

Rank 

Percent 

Rhode  Island 

27 

13.1 

50 

34.9 

94,000 

Michigan 

28 

13.0 

46 

40.4 

681,000 

MonUna 

29 

12.9 

27 

49.0 

59,000 

Alabama 

30 

12.8 

3 

67.6 

253,000 

Idaho 

31 

12.7 

12 

60.0 

55,000 

Vermont 

32 

12.5 

23 

50.0 

32,000 

Delaware 

33 

12.4 

26 

49.0 

28.000 

Florida 

34 

12.4 

16 

55.6 

308.000 

Tennessee 

35 

12.4 

2 

67.9 

299.000 

Nevada 

36 

12.2 

41 

42.8 

18.000 

Georgia ". 

37 

11.9 

4 

65.9 

290,000 

\  Pennsylvania 

38 

11.3 

20 

50.5 

1,164,000 

Arkansas 

39 

11.2 

5 

65.7 

156.000 

Alaska 

40 

11.1 

8 

63.3 

9.000 

New  Jersey 

41 

10.2 

49 

,  37.8 

555.000 

South  Carolina 

42 
43 
44 
45 

10.1 
9.9 
9.9 
9.8 

10 
14 
38 
35 

'  62.6 
58.6 
44.7 
46.5 

163,000 

North  Carolina. 

338,000 

South  Dakota 

57,000 

Kentucky 

245,000 

New  Hampshire _.. 

46 

9.8 

44 

42.4 

55,000 

WestVirginia 

47 

9.7 

47 

38  7 

190,000 

Hawaii 

48 

9.0 

43 

42.5 

39,000 

Virginia 

49 

8.6 

48 

38.5 

302,000 

Maine 

ToUI 

50 

7.5 

34 

46.6 

83,000 

13.8  . 

51.5 

15,229,000 

STATE  Gl  BILL  PAYMENTS  AND  VETERAN  POPULATION  COMPARED  TO  CALIFORNIA— FISCAL  YEARS  1968-76 


Gl  bill  payments, 

fiscal  years 

1968-76 


Stete  pay- 
ments as 
percent  of 
California 
payments 


State  vet 
population 
as  percent 
of  California 
vet  popula- 
tion 


Additional 

SUte  Gl  bill 

payments  if 

used  at 

California  rate 


1  California $3,173,600,000  100.0  100.0 

2  NewYork 1,124,300,000  35.4  63.0 

3  Texas 1,235,600,000  38.9  49.5 


$875. 914, 000 
336, 400, 000 


Gl  bill  payments, 

fiscal  years 

1968-76 


SUte  pay- 
ments as 
percent  of 
California 
paymenU 


SUte  vet 
population 
as  percent 
of  California 
vet  popula- 
tion 


Additional 

State  Gl  bill 

payments  if 

used  at 

California  rate 


4  Pennsylvania 781,300,000  24.6  48.6      761,600,000 

5  Ohio  747,200,000  23.5  44.9       679.150,000 

6  Illinois- 900,600,000  28.4  43.2       469,690,000 
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STATE  CI  BlU  PAYMENTS  AND  VETERAN  POPULATION  COMPARED  TO  CALIFORNIA-FISCAL  YEARS  t968-76-ContimMd 


Gl  bill  ptymcnts, 

fucal  years 

196t-76 


Slate  vet 
State  pay-  population 
ments  as  as  percent 
percent  of  of  California 
California  vet  popula- 
payments  tion 


Additional 

SUte  Gl  bill 

payments  if 

used  at 

California  rate 


7  MIchiian 

8  Florid* ... 

9  New  Jersay 

10  Massacliusttts 

U  Indiana 

12  Geoffia 

13  Virfini* 

14  Missouri 

15  Washinrton 

16  North  Carolina...-. i 

17  Maryland ..     .1 

18  Minnesota ..I 

19  Wisconsin I 

20  Tennessee ; 

21  Connecticut 

22  Louisiana 

23  Oklahoma 

24  Alabama i 

25  Colorado L 

26  Kentucky 

27  Oregon 

28  Iowa , 


762,500,000 
825.100,000 
418,  500. 000 
464, 000.  OOC 

350, 100.  one 

508, 400,  000 
374, 400, 000 
483, 100.  000 
479.  700.  000 
537. 900, 000 
361, 100,  000 
373. 200, 000 
362.  700. 000 
400.  200. 000 
230. 100. 000 
307. 000.  000 
325, 200, 000 
410, 800, 000 
384.900,000 
249. 400, 000 
262, 800. 000 
210,200,000 


24.0 

26.0 

13.2 

14.6 

11.0 

16.0 

11.8 

15.2 

15.1 

16.9 

11.4 

11.8 

11.4 

12.6 

7.2 

9.7 

10.3 

12.9 

12.1 

7.9 

8.3 

6.6 


36.5 
31.9 
29.7 
25.4 
22.7 
21.1 
21.1 
20.0 
19.9 
19.3 
19.0 
18.4 
18.0 
16.3 
12.9 
12.9 
12.5 
12.4 
12.0 
11.8 
11.3 
11.2 


396,700,000 
187.272,000 
523,644,000 
342, 750, 000 
371,311,000 
161,854,000 
295, 145. 000 
152,333,000 
152,333.000 

76,166,000 
241,194,000 
209,  458, 000 
209, 458, 000 
117,423,000 
180, 895, 000 
101, 555. 000 

69, 819,  000 


123,770,000 
95, 208. 000 
145,986,000 


Gl  bill  payments, 

fiscal  years 

1968-76 


State  vet 
State  pay-  population 
ments  as  as  percent 
percent  of  of  California 
California  vet  popula- 
payments  tion 


Additional 

SUte  Gl  bill 

payments  If 

used  at 

California  rate 


29  Soutli  Carolina.. 

30  Kansas 

31  Arizona 

32  Arkansas 

33  Mississippi 

34  West  Virginia... 

35  Nebraska 

36  Utah , 

37  Rhode  Island... 

38  Maine , 

39  New  Mexico 

40  New  Hampshire 

41  flawail 

42  Idaho 

43  Montana 

44  Nevada 

45  Delaware 

46  Vermont , 

47  North  DakoU.. 

48  South  Dakota.. 

49  Alaska 

50  Wyoming 


By  the  way,  I  emphasize  that  today's 
OI  bill  Is  a  dllTerent  plan  than  we  had  for 
World  War  11  veterans.  At  that  time,  we 
paid  the  tuition  up  to  $500.  Now  we  do 
not  do  that,  but  we  give  them  a  flat  en- 
titlement. 

Under  this  flat  entitlement,  what  hap- 
pens is  that  veterans  in  States  like  Cali- 
fornia, where  there  is  no  tuition,  for  all 
practical  purposes,  or  a  couple  hundred 
dollars  at  the  most,  have  a  free  ride. 
They  get  the  most  out  of  their  entitle- 
ment. But  in  States  like  my  own,  it  be- 
comes literally  Impossible  for  the  veteran 
to  use  his  higher  education  benefits  be- 
cause the  tuition  simply  eats  up  his  en- 
titlement. Hence,  he  does  not  take  ad- 
vantage of  his  higher  education  op- 
portunities. 

That  has  worked  out,  Mr.  President, 
in  such  a  way  that  54  percent  of  the  vet- 
erans in  California  use  their  entitle- 
ment, but  when  we  get  down  to  New 
York,  Massachusetts,  Illinois,  Kentucky, 
a  whole  mass  of  other  major  States,  the 
use  of  the  entitlement  is  30  percent  or 
less,  almost  half  of  that  in  these  other 
States. 

It  is  in  order  to  equalize  that  oppor- 
tunity that  Senator  Moynihan  and  I, 
and  our  colleagues,  numerous  as  I  have 
described,  have  offered  this  amendment. 

Mr.  President,  the  way  the  bill  is 
drawn,  which  Senator  Cranston  and 
Senator  Durkin  essentially  have  fash- 
ioned, is  certainly  an  improvement  over 
the  present  situation.  The  diflBculty  is 
that  it  is  only  an  improvement  for  a  few 
States,  only  four,  as  we  figure  it,  whereas 
the  improvement  which  we  seek  to  make 
would  be  an  improvement  for  GI's  in 
public  schools  in  some  45  States  out  of 
the  50.  That  isthe  difference  between  the 
two  plans.  The  Senate  should  very  defi- 
nitely make  its  choice. 

Now,  Mr.  President,  we  have  prepared 
a  chart  which  any  Member  can  consult, 
which  shows  what  happens  to  a  single 
veteran  at  various  State  universities  in 
all  of  the  50  States  under  our  amend- 
ment and  under  the  bill  as  it  stands  to- 
day. That  chart  shows,  taking  the  normal 
State  university— and  we  actually  identi- 
fy In  each  State  a  State  university— that 
there  are  for  the  most  part,  only  four 
States  whose  public  institutions  will  get 


any  benefit  out  of  this  bill  as  it  stands. 
All  of  the  others  get  no  benefits,  ab- 
solutely zero,  on  this  analysis. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
table  to  which  I  have  referred: 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Comparison  or  Tuition  Benefits  to  Single 
Veterans  Under  Javits  Amendment  and 
S.  457  AT  Various  State  UNivERsrriES 

Javits 
Amendment        S.  457 

U.  of  Alabama. $7  0 

U.  of  Alaska,  Fairbanks 78.40  0 

No.  Arizona  U 0  0 

V.  of  Arkansas,  PayettevlUe..       70  0 

Cal.  State  U.,  Long  Beach 0  0 

U.  of  California,  Irvine 359  0 

U.  of  Colorado,  Denver 40.60  0 

U.  of  Connecticut,  Storre 392  0 

t;.  of  Delaware.- 404.60  0 

D.C.  Teachers' College 0  0 

Florida  State  University 210  0 

U.  of  Georgia,  Athens 186.20  0 

U.  of  Hawaii,  Moroa ...       54.60  0 

U.  of  Idaho 42  0 

U.  of  Illinois,  Urbana 218.40  0 

U.  of  Indiana,  Bloomlngton..     225.40  0 

U.  of  Iowa 246  0 

U.  of  Kansas 196  0 

U.  of  Kentucky 56  0 

Louisiana  State  U 28  0 

U.  of  Maine,  Orono 262.50  0 

U.  of  Maryland,  College  Park.     268. 80  0 

Worce.ster  State  College,  Mass.     140  0 

U.  of  Michigan,  Ann  Arbor.—     358.40  0 

U.  of  Minnesota,  Duluth 385  0 

U.   of   Mississippi 212.10  0 

U.  of  Missouri,  Columbia 170.80  0 

U.  of  Montana 104.30  0 

U.  of  Nebraska,  Lincoln 228.20  0 

U.  of  Nevada. 105  0 

U.  of  New  Hampshire 499.10  $133 

Rutgers   U.,    New   Brunswick, 

N.J.    ^..     385  0 

U.  of  New  Mexico 84  0 

State  U.  of  New  York,  Albany.  245  0 
Cornell    U.,    state    statutory 

schools 700         1,000 

U.  of  North  Carolina,  Chapel 

Hill 54.60  0 

U.    of   North   Dakota,    Grand 

Forks  89.60  0 

Ohio  State  U 308  0 

U.  of  Oklahoma 96.60  0 

U.  of  Oregon 246  0 

Temple  U.,   Pennsylvania 630  300 

U.  of  Rhode  Island 387.80  0 


290,800,000  9.2  10.9    53.951,000 

200,700,000  6.3  9.2    92,034,000 

331,700,000  10.5  9.1  

176.800,000  5.6  7.4    57,125,000 

151.000.000  4.8  6.4    50,778,000 

125,200.000  3.9  6.3    76,166,000 

146.500,000  4.6  6.2    50,778,000 

154.000,000  4.9  5.4    15,868,000 

115,200,000  3.6  4.5    28.562.000 

91.900,000  2.3  4.2    60,298,000 

133,100,000  4.2  4.2  

73.400,000  2.3  3.9  -   50.778.000 

143.000.000  4.5  3.6  

71.700.000  2.3  3.3    31.736,000 

70,600,000  2.2  3.1    28.562.000 

63.800.000  2.0  2.8    25.389,000 

53,700,000  1.7  2.7    31.736.000 

26.600.000  .8  2.1    41,257,000 

73.300.000  2.3  2.0  

70.300.000  2.2  2.0  

31.400.000  1.0  1.6    19.042,000 

31,100,000  1.0  1.5    15,868,000 

1 

U.  of  South  Carolina 119  0 

U.  of  South  Dakota. 182  0 

U.  of  Tennessee,  KnoxvUle 66.50  0 

U.  of  Texas,  Austin 0  0 

Utah  State  U 77  0 

U.  of  Vermont 668.50  355 

U.  of  Virginia,  Charlottesville.  269. 50  0 

U.  of  Washington 114.80  0 

West   Virginia  University 17.60  0 

U.  of  Wisconsin,  Green  Bay 189  0 

SOURCE. — Student  Expenses  at  Postsec- 
ondary   Institutions,   CEEB. 

Excerpted  In  Chronicle  of  Higher  Educa- 
tion 3/28/77,  pp.  13-16. 

Under  our  amendment,  as  I  have  de-  ' 
scribed  it,  the  benefit  is  a  very  real  one 
because  the  tuition  falls  in  that  slot 
which  is  not  covered  by  this  bill,  but 
which  is  covered  by  our  amendment,  to 
wit,  from  $400  up  to  $1,100,  with  a  maxi- 
mum entitlement  of  $700  in  additional 
tuition  for  the  individual  student. 

That  is  the  issue,  Mr.  President,  the 
issue  which  we  present  to  the  Senate. 
The  idea  of  the  Gl  bill  is  to  encourage, 
not  to  discourage,  veterans  to  take  ad- 
vantage of  their  higher  education  op- 
portunity. Yet  the  record  shows  this  has 
failed  miserably  because  of  this  tuition 
pattern  which  I  have  described,  with  a 
high  enjoyment  by  the  Gl  of  his  higher 
education  opportunity  in  the  States  I 
have  named,  starting  with  Arizona  and 
California,  and  the  low  going  way  down 
to  around  20  percent  of  actual  utilization 
based  upon  these  categories  of  tuition 
payments  which  are  required  in  order  to 
go  to  State  universities. 

I  hope  very  much  the  Senate  will  look 
with  favor  upon  this  amendment.  I  yield 
6  minutes  to  my  colleague  from  New 
York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  MOYNIHAN.  I  thank  my  colleague 
very  much. 

Mr.  President,  the  question  before  us  is 
one  of  equity,  both  for  individuals  and 
for  our  region  and  State.  It  is  surprising 
that  for  a  quarter  century  the  Congress 
somehow  has  not  addressed  itself  to  this 
question. 

I  believe  it  is  the  case,  Mr.  President, 
that  the  distinguished  chairman  of  the 
Veterans'  Committee  in  the  Senate  is  a 
veteran  of  the  Second  World  War,  an 
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Army  veteran.  I  believe  his  distinguished 
colleague,  the  ranking  minority  member, 
is  a  Navy  veteran.  Senator  Javits  was  in 
the  Army  in  the  Second  World  War.  I 
was  In  Uie  Navy  in  the  Second  World 
War.  I  suspect  all  four  of  us  first  came 
upon  the  OI  bill  in  its  original  form  and 
with  its  purpose  int£u;t.  Its  purpose  was 
to  provide  to  the  veterans  of  that  war  an 
equal  opportunity  for  education,  at  insti- 
tutions of  their  own  choice.  We  all  had 
that  opportunity.  There  was  a  clear  dis- 
tinction made  between  the  payment  we 
received  for  our  own  living  expenses,  and 
the  tuition  paid  to  the  institution  we 
attended. 

It  worked  well.  It  certainly  gave  per- 
sons such  as  myself  an  opportunity  to  go 
on  to  finish  undergraduate  school,  to  go 
to  graduate  school,  and  to  go  on  further, 
which  we  otherwise  would  not  have  had. 

It  certainly  was  an  arrangement  that 
had  the  overwhelming  support  of  the 
American  peoyle  and  the  veterans'  com- 
munity. 

In  1952  it  was  changed.  I  do  not  sup- 
pose the  change  was  made  to  combine 
both  tuition  and  living  expense  benefits. 
I  cannot  imagine  that  Senator  Stafford 
in  Vermont  would  have  thought  thai 
when  the  change  was  made  the  result 
25  years  later  would  be  that  the  veter- 
ans of  the  State  of  Vermont  would  have 
the  lowest  rate  of  participation  of  any 
State  in  the  Union,  any  more  than  I 
suppose  the  distinguished  chairman  of 
the  committee  would  have  imagined  that 
this  would  result  in  California  having 
the  second  highest  rate,  or  that  the  dif- 
ference between  these  two  States  would 
amount  to  one  of  more  than  three  times, 
52  percent  as  against  16  percent. 

But  this  is  what  has  happened;  we 
now  have  a  regional  imbalance  of  the 
most  extraordinary  kind.  Just  this  week, 
in  the  Washington  Post,  a  long  and  sup- 
porting editorial,  which  I  ask  to  have 
printed  in  the  Record,  Mr.  President, 
noted  that  since  1968  the  veterans  of  the 
Northeast  and  Middle  West  have  re- 
ceived only  $8  billion  worth  of  veterans' 
benefits  as  against  $12  billion  for  the 
South  and  West  itself. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Equalizing  Veterans  Education 
The  disparity  in  education  benefits  to  vet- 
erans continues  to  hamper,  and  even  sup- 
press In  many  cases,  the  educational  goals 
of  ex-servicemen.  A  recent  study  by  a  con- 
gressional coalition  of  Northeast  and  Mid- 
west members  found  that  since  1968  an  equal 
number  of  veterans  In  the  South  and  West 
have  received  nearly  $12  billion  In  benefits, 
against  $8  billion  for  veterans  In  the  North- 
east and  Midwest.  The  difference  Is  In  the 
lower  tuition  costs  In  the  Sunbelt,  where 
more  low-cost  public  education  Is  available; 
many  eligible  veterans  simply  can't  afford 
the  higher  tuitions  In  the  Northeast  and 
Midwest,  even  with  the  Gl  Bill's  help.  Those 
who  drafted  the  current  Gl  BUI  may  not 
have  wished  to  put  veterans  In  some  parts 
of  the  country  at  a  disadvantage,  but  that 
is  much  the  way  it  has  worked  out. 

The  question  Is  what  to  do  about  It.  One 
approach,  advanced  by  the  Veterans  Admin- 
istration, Is  an  across-the-board  Increase  In 
education  benefits.  Legislation  passed  by  the 
Senate  Veterans  Affairs  Committee  offers  a 


6.6  percent  Increase.  As  generous  as  this  may 
appear.  It  serves  to  continue  the  inequities 
that  make  It  easier  for  veterans  In  one  area 
of  the  country  to  get  an  education  than 
It  Is  for  veterans  In  other  areas. 

A  second  approach,  advanced  by  Sen.  Alan 
Cranston  (D-Callf.)  and  also  contained  In 
the  committee's  bill,  would  allow  veterans 
whose  tuitions  exceed  fl,000  to  use  their  45 
months  worth  of  benefits  at  a  faster  rate. 
That  makes  It  easier  to  pay  high  tuitions 
but  It  also  means  that  the  money  runs  out 
sooner.  Although  this  approach  Is  better  than 
the  straight  6.6  percent  across-the-board  In- 
crease, It  still  leaves  a  number  of  problems 
unsolved.  In  helping  veterans  whose  tuition 
goes  beyond  $1,000.  the  Cranston  approach 
doesn't  eliminate  the  disadvantage  of  vet- 
erans In  colleges  In  Michigan.  Ohio.  New 
York  or  other  Midwestern  or  Northeastern 
states.  They  still  have  almost  $1,000  less  to 
live  on  than  their  California  counterparts, 
because  the  latter  have  little  tuition  to  pay. 

To  remedy  this.  Sens.  Jacob  Javits  (R- 
N.Y.)  and  Daniel  P.  Moynihan  (D-N.Y.)  are 
offering  an  amendment  that  would  reduce 
the  6.6  per  cent  Increase  to  four  per  cent 
and  apply  the  savings  of  $200  million  (ac- 
cording to  estimates  by  -the  Congressional 
Bjjdget  Office)  toward  easing  the  tuition 
burden  of  veterans  In  colleges  and  technical 
schools  in  many  more  states.  This  strikes 
us  as  addressing  the  Issue  from  a  broader 
perspective— which  Is  to  say  that  more  vet- 
erans are  likely  to  be  served.  It  also  promises 
to  be  a  better  use  of  federal  funds  because 
it  focuses  the  available  money  on  these  most 
reeding  it. 

A  second  possible  otiilet  for  money  saved 
by  reducing  the  acros.s-the-board  Increase 
Is  an  extension  of  time  during  which  vet- 
erans can  take  advantage  of  their  benefits. 
From  1966  to  1972.  benefits  were  much  too 
lew  to  be  of  much  use  by  many  veterans  who 
served  In  Vietnam.  Extending  the  eliglbllltv 
period  would  allow  these  veterans  to  avail 
themselves  of  an  educational  opportunity 
that,  for  all  practical  purposes,  wis  closed 
to  them. 

Either  Sen.  Cranston's  approach  or  the 
Javlts-Moynlhan  plan  would  assuredly  be 
more  positive  than  the  across-the-boarii  In- 
rrease  adopted  by  the  House.  With  a  con- 
ference committee  struggle  likely  to  occur, 
the  Carter  administration  has  an  opportu- 
nity to  move  forcefully  from  its  narrow  posi- 
tion to  one  that  will  distribute  whatever 
funds  are  available  to  more  veterans — more 
equitably. 

The  time  for  the  administration  to  move  Is 
now,  while  the  bill  Is  still  before  the  Sen- 
ate. And  the  argument  for  doing  so  Is  all  the 
stronger  In  the  light  of  the  President's  re- 
cent refusal  to  veto  a  bill  that  severely  weak- 
ens his  program  to  help  veterans,  principally 
those  of  the  Vietnam  war,  to  "upgrade" 
cther-than-honorable  discharges  and  thus 
restore  their  entitlements  to  Gl  benefits,  and 
Improve  their  chances  of  getting  Jobs.  The 
principal  beneficiaries  of  the  Increased  edu- 
cation benefits.  It  should  be  emphasized, 
would  also  be  veterans  of  Vietnam.  We  are 
talking.  In  oth^  words,  about  still  another 
part  of  the  unfinished  business  of  the  Viet- 
nam war. 

Mr.  MOYNIHAN.  In  my  own  State  of 
New  York,  Mr.  President,  the  operation 
of  the  Gl  bill  in  the  past  25  years  has 
served  to  diminish  the  opportunities  of 
veterans  for  education.  This  is  charac- 
teristic of  the  impact  of  this  whole  meas- 
ure. It  is  not  an  accident  that  the  seven 
Northeastern  States,  which  have  20 
percent  of  the  Vietnam  era  veterans 
of  this  country,  receive  only  10  percent 
of  the  Gl  bill  benefits.  We  must  ask  why. 


Mr.  President,  no  educational  assist- 
ance program  in  history  can  begin  to 
match  in  scope  the  Gl  bill,  in  all  its  in- 
carnations over  three  decades.  I  think 
this  splendid  record  is  continued  in  the 
bill  before  us.  S.  457,  which  I  consider 
meritorious  in  most  respects. 

I  am  particularly  pleased  with  the  so- 
called  "acceleration"  provision,  which  ac- 
cepts both  that  the  education  expenses 
faced  by  different  veterans  can  vary  con- 
siderably and  that  the  veterans'  educa- 
tional benefits  program  should  respond 
to  this  reality.  The  notion  of  accelerated 
benefits  is  a  step  in  the  right  direction, 
but  I  would  argue  that  the  acceleration 
provision  of  S.  457,  while  unobjectionable 
so  far  as  it  goes,  is  so  limited  in  applica- 
tion as  to  be  unacceptable.  S.  457,  as  re- 
ported, makes  a  promise — that  it  will 
attend  to  the  variable  educational  needs 
of  veterans — and  then  fails  to  deliver  on 
that  promise. 

I  speak  today  in  support  of  the  amend- 
ment, proposed  by  my  able  colleague,  the 
distinguished  senior  Senator  from  New 
York,  which  would  substitute  a  tuition 
equalization  program  for  the  accelerated 
benefits  provision  of  S.  457.  He  and  I 
join  with  Senators  Brooke,  Kennedy, 
and  Metzenbaum — in  offering  this 
amendment  which  will  extend  tuition  re- 
lief to  more  than  five  times  the  number 
of  student  veterans  as  would  receive  re- 
lief under  S.  457.  Our  amendment  would 
provide  relief  to  veterans  attending  pub- 
lic educational  institutions  in  45  States 
rather  than  in  only  the  four  States  al- 
lowed by  S.  457.  Our  amendment  would 
include  not  only  full-time  students,  as 
does  S.  457,  but  part-time  students  as 
well,  thus  not  denying  relief  to  those 
whose  financial  needs  are  already  so 
great  as  to  force  them  to  work.  Our 
amendment's  provisions  would,  accord- 
ing to  the  Congressional  Budget  OflBce. 
induce  nearly  20,000  more  veterans  to  use 
their  Gl  benefits  than  would  S.  457  as 
reported. 

Last,  our  amendment  would  cost  no 
more  than  S.  457  as  reported. 

I  should  like  to  speak  to  the  arguments 
made  against  our  proposal.  It  cannot  be 
contested  that  our  amendment  would 
mean  a  huge  increase  in  the  numbers  of 
students  and  States  receiving  tuition 
relief. 

Yet,  it  is  argued  that  these  additional 
veterans,  totalling  almost  1  million  this 
year,  do  not  need  any  such  assistance. 
And  it  is  argued  that  unequal  benefit 
payments  should  not  be  made  to  veterans 
who  served  their  coimtry  equally.  The 
first  is  a  factual  argvunent;  the  second, 
one  of  principle.  I  suggest  that  the  facts 
stand  in  favor  of  our  proposal,  and  that 
opposition  to  our  proposal  on  principle  Is 
simply  mistaken.  I  shall  address  both 
points. 

The  factual  problem  is  straightfor- 
ward :  a  set  monthly  education  payment 
to  all  veterans  is  not  equitable  because 
veterans  face  widely  varying  educational 
costs.  An  example  one  could  cite  is  that 
of  the  single  veteran  attending  Temple 
University  in  Philadelphia  and  of  an- 
other single  veteran  attending  California 
State  University  in  Sacramento.  The  vet- 
eran at  Temple  must  spend  50  percent  of 
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his  yearly  entitlement  for  tuition,  leaving 
him  with  less  than  $150  per  month  for 
living  expenses;  the  veteran  at  Cal.  State, 
on  the  other  hand,  spends  only  7.6  per- 
cent of  his  yeco-ly  entitlement  on  tuition, 
and  has  more  than  $270  per  month  re- 
maining on  which  to  live.  Turning  to  my 
own  State  of  New  York,  a  veteran  at  the 
State  University  at  Buffalo  must  pay 
nearly  40  percent  of  his  annual  entitle- 
ment for  tuition  and  must  make  do  with 
about  $180  per  month  to  defray  living 
costs.  Yet  a  veteran  at  the  University  of 
Arizona  pays  but  17  percent  of  his  en- 
titlement toward  tuition  and  can  put  over 
$240  per  month  toward  other  costs.  Is  It 
any  wonder,  then,  that  fewer  than  20 
percent  of  Pennsylvania's  and  only  30 
percent  of  New  York's  veterans  use  their 
benefits,  while  the  rate  of  use  is  52  per- 
cent in  California  and  54  percent  in  Ari- 
zona? 

I  suggest  that  something  evidently  is 
quite  wrong  when  rates  of  veteran  par- 
ticipation uniformly  fall  below  the  na- 
tional average  In  the  Northeast  and  Mid- 
west, while  other  regions  of  the  coun- 
try enjoy  rates  uniformly  higher  than 
the  national  average.  One  cannot  easily 
overlook  the  fact  that  the  veterans  in 
the  seven  Northeastern  States,  who 
amount  to  20  percent  of  *he  Nation's 
Vietnam  veterans,  last  year  received  only 
10  percent  of  the  GI  bill  payments. 

The  facts  of  the  matter  support  our 
proposal :  The  need  for  equalized  tuition 
assistance  is  as  real  for  those  veterans 
whose  tuitions  are  below  $1,000  per  year 
as  for  those  above.  This  is  all  quite 
straightforward:  tuitions  vary,  and  so 
should  assistance. 

What  is  less  straightforward,  in  my 
opinion,  is  the  argument  of  principle,  the 
argument  that  our  tuition  assistance 
plan  grants  unequal  benefits  for  equal 
service.  It  Is  agreed  that  we  must  provide 
equal  benefits  to  veterans.  But  why  is  it 
claimed  that  our  proposal  would  do  any- 
thing different? 

It  seems  that  the  groimd  of  the  argu- 
ment is  that,  unlike  an  acceleration  plan 
which  simply  allows  a  veteran  to  speed 
up  the  payment  of  his  statutory  entitle- 
ment, our  plan  would  actually  grant  dif- 
ferent benefit  to  veterans  with  dif- 
ferent costs.  But  reliance  Is  made  here  on 
a  most  imusual  notion  of  the  benefit  in- 
tended by  the  OI  biU  to  be  conferred 
equally  on  all  veterans. 

In  fact,  the  purpose  of  the  OI  bill  was 
at  its  Inception.  Is  now.  and  I  trust  shall 
remain  that  of  assisting  veterans  to  ob- 
tain an  education.  Applied  equally,  this 
means  providing  an  equal  opportunity  to 
all  veterans  to  further  their  learning  and 
improve  their  skills.  Equal  opportunity 
for  education  surely  does  not  mean  deny- 
ing to  veterans  In  some  areas  the  chance 
to  attend  their  own  State's  institutions, 
remaining  thereby  near  their  families 
and  communities,  and  becoming  ever 
more  productive  members  of  their  native 
States. 

ITie  GI  bin  was  never  meant  to  be  a 
pension  program,  compensating  veterans 
for  time  served  by  making  monthly  pay- 
ments to  them."  The  benefit  conferred 
equally  by  the  GI  bill  is  not  a  monthly 
check.  Indeed,  if  it  were,  an  Increase  in 


the  payments  schedule  could  be  seen  as 
an  increase  in  certain  veterans'  benefits 
over  the  benefits  received  a  short  time 
earlier  by  other  veterans.  A  change  in 
the  monthly  entitlement  would,  if 
money  were  the  benefit  we  intended  to 
confer,  rightly  raise  the  cry  "imequal 
benefits  for  equal  service"  throughout 
this  honored  fonmi. 

But  we  heard  no  such  cry  when  we 
raised  the  monthly  entitlement,  by 
stages,  from  $100  per  month  in  the  early 
1960's  to  the  present  $292  per  month  for 
the  single  veteran.  There  was  no  charge 
made  because  it  was  understood  by  all 
that,  if  the  cost  of  education  itself  had 
Increased,  then  the  payments  made  to 
veterans  should  also  Increase.  The  actual 
"benefit"  remained  the  same — an  equal 
opportunity  to  seek  an  education.  Pay- 
ments were  raised  to  allow  the  veteran 
to  keep  up  with  the  rising  cost  of  edu- 
cation In  America. 

I  suggest  to  my  colleagues  that  there 
is  no  fundamental  distinction  to  be 
drawn  between  having  provided  veterans 
In  different  decades  with  differing  en- 
titlements and.  now.  providing  veterans 
of  the  same  era.  albeit  in  different  set- 
tings or  educational  programs,  with  dif- 
fering amounts  of  financial  relief — so 
long  as  the  purpose  of  the  varying  relief 
is  the  bona  fide  one  of  assisting  veterans 
equally  to  meet  the  costs  of  an  education. 
In  fact,  one  need  not  extend  thoughts 
back  to  other  eras;  one  need  only  look 
at  the  payments  tables  in  the  various 
chapters  of  title  38,  governing  veterans' 
benefits.  We  give  different  amounts  to 
veterans  In  vocational  rehabilitation  as 
opposed  to  college;  we  give  the  veteran 
In  the  on-job  training  program  less  than 
we  do  the  veteran  in  the  farm  coopera- 
tive program.  And  we  do  this  because 
their  needs  are  different. 

The  principle  underlying  the  GI  bill 
is  clear:  Our  assistance  to  veterans  must 
provide  an  equal  opportunity  for  each 
to  pursue  an  education.  S.  457,  as  re- 
ported, does  refiect  an  understanding 
of  this  principle.  For  the  first  time  since 
the  Korean  war,  provision  is  made  in  the 
GI  bin  for  veterans  whose  tuition  costs 
differ  to  receive  variable  tuition  assist- 
ance, beyond  their  monthly  entitle- 
ments, to  offset  costs. 

I  am  perplexed,  therefore,  when  I  hear 
it  argued  that  we  must  not  turn  to  a 
tuition  equalization  program,  because  it 
provides  different  rates  of  assistance  to 
veterans  facing  different  educational 
costs.  I  am  doubly  perplexed  when  I  hear 
this  argued  by  distinguished  colleagues 
who,  in  their  own  proposal,  accept  the 
need  for  variable  tuition  relief,  but  who 
then  choose  to  grant  such  rehef  to  vet- 
erans In  public  institutions  in  only  four 
States  of  the  Union  and,  overall,  to  only 
12  percent  of  veterans  currently  enrolled 
in  training.  It  is  as  if  the  burden  of  vary- 
ing costs  has  been  deemed  nonexistent 
for  88  percent  of  our  Nation's  veterans. 
I  simply  do  not  believe  it  is  right  to 
adopt  a  plan  which  would  pay  so  few 
veterans  what  strikes  me  as  an  uncom- 
monly generous  amount — up  to  twice 
their  normal  yearlv  entitlement — while 
allowing  to  the  overwhelming  majority 
of  veterans  no  relief  at  all. 

The  amendment  before  us  would,  for 


the  same  coat,  grant  tuition  assistance 
to  more  than  65  percent  of  currently  en- 
rolled veterans  and  expand  the  coverage 
of  veterans  assisted  and  who  attend  pub^ 
lie  institutions  to  include  those  in  45 
States.  These  figures  speak  for  them- 
selves. 

I  urge  the  Senate  to  consider  carefully 
its  actions  on  this  amendment.  I  be- 
lieve it  to  be  manifestly  the  more  equi- 
table provision,  and  to  provide  equal  edu- 
cational opportunity  for  all  veterans. 

Mr.  CRANSTON.  Mr.  President,  I  op- 
pose the  amendment  offered  by  my  col- 
league from  New  York  for  a  number  of 
reasons. 

The  committee  bill,  reported  unani- 
mously by  the  Veterans'  Affairs  Commit- 
tee, Includes  an  accelerated  program 
designed  to  ameliorate  inequities  In  the 
current  OI  bill  program.  That  program, 
found  at  sections  201  and  202  of  the  com- 
mittee bill,  is,  in  the  committee's  judg- 
ment, superior  to  the  program's  amend- 
ment. 

The  committee  believes  that  a  program 
designed  to  provide  an  avenue  to  addi- 
tional GI  bill  assistance  is  needed  to  aid 
those  veterans  without  access  to  low-cost 
educational  institutions  and  those  vet- 
erans enrolled  in,  or  desirous  of  enroll- 
ing in,  a  high -cost  program  of  education. 

After  due  consideration,  the  commit- 
tee determined  that  the  most  equitable 
method  of  providing  such  assistance  is 
the  accelerated  benefit  program  con- 
tained in  the  committee  bill.  Under  an 
accelerated  program,  all  veterans  would 
continue  to  be  treated  similarly  by  the 
Federal  Grovernment;  that  is,  each  vet- 
eran, as  a  result  of  his  service,  is  entitled 
to  a  maximum  of  45  months  of  educa- 
tional assistance  entitlement  at  the  same 
rate.  The  accelerated  program  merely 
changes,  in  certain  instances,  the  general 
rule  that  the  benefits  have  to  be  used 
1  month  at  a  time. 

The  committee  has  structured  its  pro- 
gram in  order  to  provide  the  greatest 
amount  of  assistance  to  those  veteran- 
students  bearing  a  heavier  than  average 
burden  of  expenditures  In  obtaining  an 
education— those  having  to  pay  a  total 
of  $1,000  or  greater  per  school  year  for 
tuition  and  fees. 

In  addition,  in  order  for  a  veteran  to 
be  eligible  for  assistance  under  the  com- 
mittee's program,  the  veteran  must  qual- 
ify for  a  VA  loan  on  the  basis  of  need,  as 
outlined  in  section  1798  of  title  38.  Thus, 
the  committee's  program  takes  Into  con- 
sideration the  veteran's  needs  and  the 
actual  cost  to  the  veteran  of  attending 
the  particular  college  or  university  in 
which  he  is  enrolled.  In  this  regard,  I 
would  Uke  to  quote  from  a  recent  article 
by  Chester  E.  Finn  concerning  the  OI 
bill  program: 

Various  provisions — whether  the  veteran 
Is  single  or  married,  the  numbei"  of  his  de- 
pendents, the  amount  of  time  he  spent  In 
uniform,  et  cetera — govern  the  slz«  of  an 
Individual's  stipend  and  the  number  of 
months  he  receives  it.  but  two  key  variables 
commonly  found  In  other  students'  aid  pro- 
grammes are  conspicuously  absent  from  these 
calculations:  financial  need — I.e.,  the  re- 
cipient's ability  to  pay  for  college  himself, 
and  the  cost  of  attending  a  particular  col- 
lege or  university. 
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This  is  exactly  the  concept  which  Is 
incorporated  into  the  committee's  accel- 
eration proposal  which  is  not  included 
in  the  amendment  of  the  Senators  from 
New  York. 

The  committee  bill  seeks  to  address 
Inequities  existing  within  the  GI  bill 
program.  Specifically,  it  is  apparent  to 
the  committee  that,  as  a  result  of  the 
uniform  payment  formula,  many  vet- 
terans  have  not  elected  to  attend  certain 
high-cost  educational  institutions.  At  the 
end  of  November  1976,  only  13.8  percent 
of  veterans  enrolled  in  training  under 
the  GI  bill  were  enrolled  in  private  in- 
stitutions of  higher  learning.  This  low 
figure  suggests  that  the  lack  of  sufficient 
benefits,  in  many  instances,  precluded 
attendance  at  such  private  institutions. 
A  recent  article  by  Norman  Blmbaum  in 
the  Educational  Record  is  pertinent. 

If  lower  income  students  are  relegated  to 
community  colleges,  middle  Income  students 
to  State  universities,  and  high  Income  stu- 
dents to  the  private  elite  sector,  our  Institu- 
tions of  higher  education  are  not  invariably 
the  mechanism  of  democratization  we  like  to 
believe. 

Under  the  committee  proposal,  for  ex- 
ample, a  married  veteran  In  Maine  could, 
under  some  circumstances,  obtain  greater 
amounts  of  assistance  to  attend  a  private 
Institution,  such  as  Bates  where,  in  1977- 
78,  the  average  tuition  will  be  $3,960,  and 
where,  between  July  1976  and  Decem- 
ber 1976,  only  11  veterans  were  enrolled. 

Under  the  Javits-Mon:ihan  amend- 
ment, in  order  to  fund  the  tuition  sub- 
sidy proposal,  the  GI  bill  increase  would 
be  reduced  to  only  4  percent,  rather  than 
the  6.6  percent  increase  unanimously 
recommended  by  the  committee.  The 
trouble  with  that  reduction  is  that  6.6 
percent  is  the  Increase  In  the  cost  of  liv- 
ing as  measured  by  the  Consumer  Price 
Index  since  the  effective  date  of  the  GI 
bill  benefit  Increase  In  October  1976. 

Many  veterans  are  not  interested  in 
attending  a  residential  educational  insti- 
tution. For  example,  over  the  11 -year 
period  during  which  the  current  OI  bili 
has  been  In  effect,  almost  25  percent— 
and  21  percent  last  year- of  those  vet- 
eran-residents of  New  York  who  have 
participated  In  the  GI  bill  program  were 
enrolled  in  programs  of  on-job  training 
and  correspondence.  These  equally  de- 
serving veterans  would  be  disadvantaged 
in  order  that  veterans  attending  a  resi- 
dential educational  Institution  might  be 
advantaged.  I  stress  that  the  tuition 
subsidy  proposal  does  not  target  avail- 
able Federal  dollars  to  those  who  shoul- 
der the  greatest  financial  burden.  That 
is,  I  think,  a  major  reason  for  my  con- 
cern about  the  proposed  amendment. 

We  fully  realize  that  if  we  were  to 
lower  the  $1,000  threshold  figure  con- 
tained in  the  accelerated  proposal,  we 
could  increase  the  base  of  eligible  vet- 
erans. However.  I  point  out  that  the  com- 
mittee has  the  same  problem  in  attempt- 
ing to  restructure  the  veterans  pension 
program.  The  committee  would  be  in- 
terested in  providing  assistance  to 
greater  numbers  of  veterans,  and.  by  in- 
creasing the  levels  of  the  income  limi- 
tations, it  could  do  that.  Unfortunately 
there   are   budgetary   limitations,   and 


hard  declslcms  will  have  to  be  made  in 
that  program  and  in  this  one.  Thus,  in 
the  case  of  the  SI  bill,  tlie  committee 
determined  that  expenditures  of  avail- 
able funds  should  be  made  to  assist  those 
veterans  most  in  need  and  bearing  the 
largest  and  most  disproportionate  burden 
in  terms  of  cost.  We  have  defined  that 
need  threshold  to  be  $1,000  in  tuition  and 
fee  cost.  Establishing  that  threshold  en- 
abled us  to  stay  within  our  functional 
spending  limitations  and  assist  veterans 
bearing  the  heaviest  cost  of  education. 

The  S400  threshold  proposed  by  our 
colleagues  from  New  York  is  just  too  low. 
And  I  say  this  even  though  the  acceler- 
ated payment  proposal  witii  its  $1,000 
threshold  would  be  of  minimal  assistance 
to  the  vast  majority  of  the  170,997  Cali- 
fornia residents  enrolled  In  training  im- 
der  the  OI  bill  at  the  end  of  November 
1976.  A  $400  threshold  would  help  them 
a  lot  more.  However,  the  best  evidence  U 
that  the  vast  majority  of  tliose  enrolled 
in  institutions  of  higher  learning  under 
the  OI  bill  are  managing  now  to  go  to 
sahool  with  the  approximately  $3,000  to 
$4,000  per  school  year  now  provided  un- 
der the  GI  bill.  I  do  not  believe  we  should 
provide  them  with  additional  support  at 
the  expense  of  those  who  are  precluded 
from  education  or  training  by  the  high 
costs  entailed. 

Further,  the  tuition  subsidy  proposal 
contains  few,  if  any,  devices  designed  to 
curb  control.  The  payment  of  the  addi- 
tional moneys  to  the  institution,  rather 
than  to  the  veteran,  is  no  guarantee.  In- 
stitutional abuse  of  the  program  has 
been  evident,  not  only  in  the  World  War 
II  program  but  also  in  the  current  GI 
bill  program.  The  committee's  hearing 
records  and  reports  includes  much  testi- 
mony in  this  regard.  Recently,  for  exam- 
ple, a  barber  school  in  Chicago  was  found 
enrolling  hundreds,  even  thousands, 
more  veterans  than  it  had  room  to  teach. 

Under  the  accelerated  program  the 
veteran  would  become  entitled  to  addi- 
tional moneys  only  upon  the  satisfactory 
completion  of  the  term  for  which  the 
benefits  are  to  be  paid.  In  addition,  a  vet- 
eran can  accelerate  only  in  an  institu- 
tion which  has  certified  that  35  percent 
or  less  of  its  student  body  is  in  receipt 
GI  bill  benefits. 

Finally,  I  speak  to  the  points  that  have 
been  raised  concerning  the  varying  OI 
bill  participation  rates. 

Admittedly,  there  are  differences  from 
State  to  State  in  the  numbers  of  veteran 
residents  in  such  States  who  have  parti- 
cipated in  the  C  bill  program.  We  must 
remember,  however,  that  under  the  cur- 
rent unifoi-m  payment  program,  64.3 
percent  of  Vietnam-era  veterans  have 
participated  in  the  VA  educational  as- 
sistance program,  as  compared  to  a 
participation  rate  for  the  World  War 
II  OI  bill  of  50.5  percent,  and  the 
Korean  conflict  GI  bill  of  43.4  percent. 
Although  I  am  skeptical  as  to  whether  we 
should  consider  these  participation  rates 
as  themselves  an  adequate  indicator  of 
effectiveness,  I  do  believe  that  It  is  a  basis 
upon  which  the  three  GI  bills  can  be 
compared.  These  participation  rates 
could  be  interpreted  to  indicate  that  the 
current  OI  bill  has  been  comparatively 
successful. 


I  think  it  important  to  realize  in  this 
regard^-and  again,  this  is  a  key  point- 
that  there  has  been  a  significant  correla- 
tion between  GI  bill  participation  and 
increases  in  the  amounts  of  educational 
assistance  allowance  provided.  I  think 
that  this  correlation  is  especially  impor- 
tant in  light  of  the  proposed  reduction  of 
the  Increases  provided  In  the  committee 
bill  which  the  Senators  from  New  York 
are  proposing.  Differences  in  State  par- 
ticipation rates  under  the  GI  bill  are  not 
unique  to  the  current  GI  bill  program. 
Under  the  World  War  n  program, 
there  were  wide  disparities  in  participa- 
ticHi  rates  among  the  States :  the  State  of 
Mississippi  had  a  72.1-percent  participa- 
tion rate,  more  than  twice  that  of  the 
State  of  Virginia. 

Moreover,  the  participation  rate  In 
some  States,  alleged  to  have  a  deficit  of 
accessible  low-cost  educational  institu- 
tions, is  better  under  the  current  GI  bill 
than  under  the  World  War  n  program. 
For  example,  Rhode  Island's  participa- 
tion rate  for  the  World  War  n  pro- 
gram was  34.4  percent;  whereas,  under 
the  current  Vietnam-era  GI  bill  pro- 
gram, the  participation  rate  is  54.3  per- 
cent. 

The  post-World  War  n  participa- 
tion for  the  State  of  Maine  was  47.6  per- 
cent; the  Vietnam-era  participation  rate 
is  57.5  percent.  The  participation  rate  for 
the  State  of  Delaware  under  the  World 
War  II  program  was  44.1  percent; 
under  the  Vietnam-era  bill,  57.2.  The 
State  of  Michigan  World  War  II  partic- 
ipation rate  was  45.5  percent;  under  the 
Vietnam-era  program,  it  is  53.2  percent. 

There  Is  no  easy  explanation  for  these 
kinds  of  variations  in  State  participation 
rates,  it  does  seem  likely  that  the  vary- 
ing State  participation  rates  arc  to  some 
extent  a  function  of  the  amount  of  re- 
sources which  Individual  State  and  local 
communities  have  committed  to  the 
development  of  adequate  accessible  low- 
cost  post-secondary  education  programs. 

A  study  conducted  by  the  Veterans' 
Administration,  pursuant  to  section  105 
of  Public  Law  93-508.  in  November  1975. 
reported: 

More  than  half  of  OI  bill  trainees  in  resi- 
dence schools  on  a  half-time  or  greater  basis 
selected  their  schools  on  the  basis  of  geo- 
graphic location. 

The  number  of  veterans  surveyed  who 
listed  this  as  the  most  important  reason 
was  more  than  five  times  greater  than 
the  number  who  cited  low  cost  of  tuition 
as  being  the  primary  reason  for  selection 
of  the  school.  Thus,  providing  relatively 
modest  tuition  subsidy  assistance  is  not 
going  to  resolve  the  basic  problem  which 
is,  as  a  recent  report  by  the  Carnegie 
Foundation  for  the  advancement  of 
teaching  pointed  out,  that  there  is  a  de- 
ficiency of  accessible  low-cost  institu- 
tions In  many  States — many  of  which 
have  low  veteran  participation  rates. 
Thus,  participation  rates  are  a  function 
of  many  factors,  and  nothing  in  either 
amendment  is  going  to  produce  a  totally 
adequate  answer,  especially  regarding 
the  availability  of  reasonably  priced  edu- 
cation. 

The  OI  bill  program  is  a  good  pro- 
gram. It  is  not  a  perfect  cme.  I  welcome 
the  assistance  of  my  colleagues  in  seek- 
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ing  to  improve  the  program.  I  Just  do  not 
agree  with  the  way  this  particular 
amendment  proposes  to  do  it  is  advisable. 

For  the  reasons  I  have  outlined,  I 
believe  that  the  accelerated  proposal 
unanimously  recommended  by  the  com- 
mittee charged  with  matters  in  regard  to 
veterans  is  superior. 

Let  me  point  out  finally  that  the 
chart  described  by  my  colleague  from 
New  York  fails  to  take  into  consideration 
the  differences  in  the  rates  of  benefits 
paid  under  the  committee  bill  and  the 
lower  rate  proposed  to  be  paid  by  the 
pending  amendment.  I  note  that  for  a 
number  of  the  State  institutions  listed  on 
the  chart — for  example,  Alabama.  Idaho. 
Kentucky,  and  Tennessee — veterans  in 
attendance  would  in  fact  be  financially 
"better  off"  under  the  committee  bill 
than  under  the  pending  amendment. 

Mr.  JAVITS.  Will  the  Senator  yield  for 
a  question? 

Mr.  CRANSTON.  Of  course. 

Mr.  JAVITS.  Mr.  President,  I  yield  my- 
self 2  minutes  so  we  do  not  intrude  upon 
the  Senator's  time. 

Mr.  CRANSTON.  Pine. 

Mr.  JAVITS.  The  thing  that  puzzles  me 
is  this.  The  Senator  says  the  $400  is  too 
low,  and  it  seemed  to  me  clearly  inti- 
mated that  $1,000  is  too  high.  Now,  what 
is  the  Senator's  expertise  on  that  subject? 

I  do  not  pretend  to  be  an  expert  on  the 
OI  bill.  I  am  sure  the  Senator  has  worked 
with  it  and  is  much  more  expert  in  that 
than  I  am. 

I  would  like  his  view  as  to  what  we 
ought^to  do  that  is  fair  because  it  struck 
us,  with  so  very  few  States  really  bene- 
fitting, that  there  was  something  very 
wrong  with  this  program,  especially  with 
the  very  awkward  nonuse  slant  which  we 
found  in  our  own  States. 

Now,  if  $400  is  too  low,  and  I  got  the 
clear  intimation  that  $1,000  just  helps 
some  private  schools  in  some  particular 
States  which  could  be  helped  anyhow, 
what  is  a  fair  shot  at  this  to  help  most  of 
ths  States  and  to  try  to,  naturally,  im- 
prove their  utilization  of  their  GI  bill 
rights? 

Mr.  CRANSTON.  The  committee  would 
rather  target  available  money  on  those 
individuals  who  are  not  likely  to  be  able 
to  get  an  education  without  this  assist- 
ance. They  are  the  ones  who  need  it  the 
most. 

There  is  no  magic  figure;  $1,000  seems 
to  us,  obviously,  preferable  and  more 
helpful  than  $400. 

We  can  say  that  we  would  be  willing, 
as  the  Senator  knows  we  would,  to  try  to 
work  something  out  around  $750  that 
would  be  consistent  with  the  Function 
700  budget  ceiling:  but  it  would  have  to 
utilize  the  acceleration,  not  the  subsidy, 
concept,  it  could  not  be  capped,  and  it 
could  not  entail  any  reduction  from  the 
across-the-board,  6.6-rate  increase. 

Mr.  JAVITS.  That  figure,  it  turns  out, 
I  begged  the  Senator  to  confer  with  us  on 
that. 

Mr.  CRANSTON.  We  did  already,  ex- 
tensively, as  the  Senator  knows. 

Mr.  JAVITS.  We  could  not  work  it  out. 
I  have  no  complaints.  But  it  seems  to  me 
that  is  the  answer.  If  the  committee 
wants  us  to  go  the  route  of  this  accel- 
erated payment  and,  therefore,  to  target 


to  the  Individual,  we  have  to  get  some 
figure  that  reaches  most  of  our  States, 
and  that  figure  should  be  something  be- 
tween the  figures  which  we  have  been 
discussing. 

Our  base  figure,  apparently,  is  $500. 
The  Senator's  base  figure  is  $1,000. 

Normally,  we  do  that  in  conference  all 
the  time,  we  would  spht  it. 

The  difficulty  is  that  it  does  not  re- 
spond to  the  cold  relative  number,  to  wit, 
th3  normal  tuition  in  the  State  institu- 
tions. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  JAVITS.  I  yield  myself  another 
minute. 

It  do3s  not  correspond  to  the  normal 
tuition  in  the  State  institutions,  which 
I  understand  runs  between  $500  and  $800 

If  we  could  find  a  reasonable  approach 
to  this,  we  have  got  to  go  to  conference 
with  the  House  anyhow,  which  has  noth- 
ing, it  has  not  even  got  the  self -starting 
quality  the  Senator's  own  bill  has. 

I  said  when  I  began  that  this  is  cer- 
tainly an  improvement  over  what  they 
have  offered  us. 

Mr.  CRANSTON.  I  appreciate  that.  We 
will  be  able  to  get  to  conference  one  way 
or  the  other  on  this  kind  of  proposal 
as  soon  as  we  pass  this  bill.  The  question 
is  what  kind. 

Mr.  JAVITS.  I  would  be  very  inter- 
ested, and  I  believe  Senator  Moynihan 
would  be  in  working  something  out. 

I  yield  2  minutes. to  the  Senator. 

Mr.  MOYNIHAN.  I  thank  my  distin- 
guished senior  colleague.  I  would  like  to 
echo  his  sentiments  precisely. 

Mr.  President,  the  Senate  is  proud  of 
its  Veterans'  Committee  and  proud  of 
ths  two  men  who  run  it.  We  rise  con- 
cerned, and  I  ask  the  chairman  of  the 
committee  to  hear  me  on  this. 

Does  the  chairman  of  the  Veterans' 
Committee  want  the  GI  bill,  with  all  that 
it  has  meant  to  the  country,  to  the  Mem- 
bers of  the  Senate,  to  him,  to  me,  to  all 
of  us  here,  to  be  stigmatized  as  one  of 
our  Sun  Belt  ripoffs? 

Certainly,  he  does  not.  That  is  why  we 
wish  to  cooperate  and  arrive  at  a  GI  Bill 
Improvements  Act  which  is  as  fair  as 
possible  to  all  veterans,  countrywide. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  CRANSTON.  In  response  to  the 
Senator's  question,  I  say  that  I  do  not 
want  it  called  that,  and  I  do  not  think  it 
merits  being  called  that. 

My  interest  is — and  I  think  our  inter- 
est should  be — in  seeing  that  Govern- 
ment funds  are  used  to  serve  all  veterans 
equitably  and  to  help  those  who  need 
help  the  most. 

Mr.  MOYNIHAN.  Yet  the  facts  of  your 
proposal  are  otherwise. 

Mr.  CRANSTON.  I  disagree  with  that. 
Moreover,  I  am  not  necessarily  serving 
the  particular  needs  of  California's  vet- 
erans by  the  amendment  I  am  offering 
here. 

Mr.  MOYNIHAN.  Certainly  not. 

Mr.  CRANSTON.  I  think  that  the  pro- 
gram in  the  committee  bill  is  the  best 
and  fairest  use  to  make  of  the  funds 
for  veterans  everywhere,  regardless  of 
the  State  in  which  they  happen  to  live. 
Seven  hundred  and  fifty  dollars  happens 


to  be  the  approximate  average  amount 
that  veterans  now  pay  out  of  there  GT  bill 
assistance  for  the  total  cost  of  tuition 
when  they  go  to  a  4-year  institution  of 
higher  learning.  Many  of  those  people 
need  less  help  than  people  who  may  not 
get  any  education  at  all.  That  may  be 
the  result  if  we  fail  to  provide  a  real 
cost-of-living  increase  in  the  amount  of 
the  educational  assistance  allowances. 

Mr.  MOYNIHAN.  I  beg  the  Senator, 
nonetheless,  to  consider  that,  although 
no  one  has  intended  it,  the  inexorable 
movement  of  expenditure  under  the  GI 
bill  since  1952  has  been  to  the  profound 
disadvantage  of  the  Northern  and  Mid- 
western States. 

I  yield  to  the  Senator  from  New 
Hampshire. 

Mr.  DURKIN.  I  thank  the  Senator 
from  New  York. 

Mr.  President,  I  do  not  think  we  want 
to  call  this  the  Sun  Belt  bill,  but  I  do  not 
think  we  want  to  call  it  a  CARE  package 
for  the  State  of  New  York,  either. 

I  am  afraid  that  if  the  amendment  of 
the  Senator  from  New  York  is  adopted, 
in  effect,  it  will  gut  much  of  the  work 
that  this  committee  has  done.  I  com- 
mend the  Senators  from  New  York  for 
aggressively  representing  their  State. 
However,  in  effect,  it  becomes  a  CARE 
package  for  the  moderate-priced  public 
institutions  of  the  State  of  New  York. 

With  respect  to  the  Northeast  and  the 
Midwest,  we  all  received  a  letter  indi- 
cating that  the  Northeast-Midwest  coor- 
dinating committee,  or  council,  what- 
ever it  is  called,  endorsed  this  amend- 
ment. I  think  the  record  will  show  that 
the  Northeast-Midwest  committee  never 
met  and  never  endorsed  anything,  and 
that  letter  was  misleading,  at  best. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  CRANSTON.  I  yield  to  the  Senator 
from  New  Hampshire  such  time  as  he 
needs. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recognized. 
Mr.  DURKIN.   I  thank   the  Senator 
from  California. 

My  problem  with  the  amendment  of 
the  Senators  from  New  York  is  that  the 
cost  is  prohibitively  high — $495  million. 
It  would  push  the  Veterans'  Committee 
far  over  the  budget  allocation.  There  is 
only  S54  million  left.  In  order  to  adopt 
this  amendment,  we  would  have  to  take 
the  money  from  the  cost-of-living  in- 
crease which  is  needed  by  every  veteran 
in  school. 

To  further  fund  the  amendment  of  the 
Senators  from  New  York,  we  would  have 
to  gut  the  accelerated  tuition  provision. 
The  acceleratOT  tuition  provision  is  in 
the  bill.  So  that  in  those  areas  where 
there  are  high-cost  public  institutions, 
as  opposed  to  the  moderate-cost  public 
institutions  and  the  high-cost  private 
institutions,  the  veterans  cannot  get  in. 
I  point  out  some  figures  with  respect 
to  1976.  The  State  of  Maryland  ranked 
42d  out  of  50  for  veterans'  participation 
in  programs.  New  Hampshire  is  43d,  Ohio 
is  44th,  Pennsylvania  is  45th,  Connecti- 
cut is  46th,  Indiana  is  47th,  Massachu- 
setts is  48th,  New  Jersey  is  49th,  and 
Vermont  is  50th. 
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That  is  because  there  was  no  accele- 
rated tuition  provision.  We  fought  that 
battle.  We  passed  it  in  the  Senate  last 
year,  it  was  dropped  in  the  House,  and  we 
adopted  it  today. 

To  fund  the  amendment  of  the  Sena- 
tors from  New  York  would  require  us  to 
gut  the  accelerated  tuition  provision, 
which  is  not  only  going  to  help  white- 
collar  students  but  also  is  designed  to 
help  those  who  have  to  go  to  high -cost 
technical  schools,  to  provide  the  blue- 
collar  expertise  we  sorely  need  in  the 
Northeast,  Midwest,  Sun  Belt,  and  all 
across  the  country. 

So,  aside  from  the  cost,  it  has  the 
unintended  effect  of  gutting  the  provi- 
sion which  would  rectify  to  a  tremendous 
degree  the  Imbalance  we  fii^  in  New 
England,  Maryland,  Pennsylvania,  and 
many  other  parts  of  the  Northeast. 

I  understand  that  New  York  is  blessed 
with  moderate-priced  public  institutions 
which  would  be  helped  by  the  amend- 
ment of  the  Senator  from  New  York,  and 
I  commend  him  for  it.  But  I  do  not  think 
we  can  unduly  help  the  schools  of  New 
York  and  sacrifice  the  accelerated  tui- 
tion program,  which  does  much  to  help 
the  whole  of  the  Northeast. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  CRANSTON.  Mr.  President,  I 
should  like  to  read  excerpts  from  com- 
munications in  regard  to  the  amend- 
ment and  the  factors  that  are  relevant 
to  this  amendment. 

The  American  Legion  communicated 
the  following  view : 

The  American  Legion  supports  S.  457  as 
reported  by  the  Senate  Committee  on  Vet- 
erans' Affairs  on  October  3.  This  measure, 
the  G.I.  Bill  Improvement  Act  of  1977,  has 
the  strong  backing  of  our  organization  for 
several  reasons.  The  6.6  percent  across-the- 
board  Increase  In  the  education  and  train- 
ing allowances  Is  partt'-ulnriy  important  due 
to  recent  substantial  increases  In  tuition 
costs  alone.  We  urge  the  Senate  not  to  en- 
tertain any  move  to  reduce  the  increases 
now  contained  In  S.  457. 

Additionally,  we  support  the  provisions 
that  establish  authority  for  accelerated  pay- 
ment of  educational  assistance  allowances. 

The  Veterans  of  Foreign  Wars : 
Mr.  Chairman,  the  Veterans  of  Foreign 
Wars  Is  unalterably  opposed  to  reducing  the 
6.6  percent  cost  of  living  Increase  to  4  per- 
cent which  would  not  In  fact  be  a  cost  of 
living  Increase,  to  finance  a  program  which 
would  be  a  vast  departure  from  the  basic 
philosophy  of  all  three  GI  Bills. 

The  Disabled  American  Veterans: 
The  Disabled  American  Veterans  firmly 
adheres  to  the  well-established  principle  of 
according  equal  benefits  for  equal  service, 
and  we  do  not  view  the  veterans'  educational 
program  as  a  device  to  subsidize  high  cost 
schools  or  state  educational  systems. 

We  therefore  cannot  support  the  pro- 
posal to  pay  supplemental  tuition  allow- 
ances to  a  certain  class  of  veterans  for  the 
purpose  of  offsetting  the  differences  In  state 
educational  costs.  And  we  strongly  oppose 
any  move  that  would  reduce  the  6.6  percent 
adjustment  in  veterans'  educational  allow- 
ances to  anything  less  than  the  full  cost-of- 
Itvlng  adjustment  proposed  by  the  Senate 
Committee  on  Veterans'  Affairs. 

The  following  advice  arrived  from  the 
American  Association  of  State  Colleges 
and  Universities: 


It  Is  my  understanding  that  efforts  may  be 
made  to  amend  the  Senate  Veterans  Commit- 
tee bin  amending  the  G.I.  BUI,  S.  457,  to 
eliminate  the  acceleration  feature,  reduce 
benefits  from  6.6  percent  to  4  percent,  and 
transfer  an  estimated  $200  million  teken 
from  all  veterans  in  the  country  to  benefit 
the  small  group  of  veterans  attending  hlgher- 
tultlon  Institutions. 

Such  an  amendment  Is  not  really  necessary 
to  meet  the  costs  of  education  at  hlgher- 
tultlon  public  Institutions  In  the  Northeast 
and  Middle  West,  given  the  benefit  level  pro- 
posed in  S.  457.  This  bill  proposes  payments 
to  an  unmarried  veteran  attending  college 
full-time  for  8311  a  month  or  $2799  for  a 
nine-month  academic  year.  This  Is  snough  or 
practically  enough  to  attend  even  the  most 
expensive  state  universities  In  the  Northeast. 
Veterans  with  wives  and  children  would  re- 
ceive still  more.  Those  in  need  of  further 
funds  can  obtain  veterans  loans,  or  other- 
wise find  the  relatively  small  additional  sums 
needed. 

The  American  Association  of  Commu- 
nity and  Junior  Colleges  had  this 
comment : 

We  can  see  no  merit  In  the  proposal  out- 
lined In  newspaper  reports  today  that  would 
reduce  all  veteran  benefits  from  the  6.6  "^ 
proposed  In  both  the  House  and  Senate  bills 
to  Increase  the  payments  to  the  small  num- 
ber of  veterans  selecting  high  cost  institu- 
tions. 

So,  these  organizations  believe  they 
have  the  facts  and  that  the  facts  and 
equities  are  in  support  of  the  committee 
bill. 

Mr.  JAVITS.  Mr.  President,  I  yield  my- 
self 3  minutes.  How  much  more  time  do 
we  have  after  I  yield  myself  3  minutes? 

The  PRESIDING  OFFICER.  At  the 
exniration  of  the  Senator's  3  minutes,  he 
will  have  5  minutes  remaining. 

Mr.  JAVITS.  Mr.  President,  I  should 
like  to  deal  with  a  few  points  which  have 
been  raised. 

One,  we  already  have  discussed  the 
question  of  the  amount  of  $1,000,  which 
confines  the  benefit  of  this  accelerated 
payment  only  to  high-cost  institutions 
outside  the  State  public  higher  education 
institution  range.  That  is  what  excludes 
the  benefit  for  all  the  States  to  which 
we  have  referred. 

The  second  argument  which  is  made 
is  on  the  budget.  There,  we  must  take 
direct  issue.  We  have  had  this  analyzed 
by  the  Budget  Committee,  and  the  fact 
is  that  you  come  out  in  exactly  the  same 
place  with  our  amendment  that  you  do 
with  S.  457. 

There  is  $1.1  billion  remaining  as  an 
allowance  for  this  overall  activity  in  the 
second  budget  resolution.  Both  our 
amendment  and  S.  457  use  up  about  $1 
billion  of  that,  even  when  you  add  the 
$200  million  which  is  taken  up  by  ex- 
tended time  for  use,  which  already  has 
been  incorporated  in  the  bill.  So  the  dif- 
ference really  is  nothing.  There  are  per- 
haps $9  million  between  the  two. 

Finally,  if  there  is  anything  to  the 
position  which  has  been  taken  by  the 
chairman  of  the  committee,  then  why 
is  that  not  refiected  in  the  basic  sum 
which,  on  the  accelerated  basis,  will  make 
it  possible  for  our  GI's  to  go  to  college, 
too.  and  to  have  a  relatively  greater 
utilization  of  these  rights? 

We  have  made  that  proposal,  and  it 
seems  to  me  to  be  an  eminently  fair  and 
sound  one.  Utilizing  the  same  techniques. 


thousands  more  will  be  given  an  oppor- 
tunity if  that  figure  is  lower. 

It  does  not  cost  any  more  money.  It  is 
the  same  money.  The  money  will  simply 
be  used  up  either  more  slowly  or  more 
quickly  under  the  acceleration  provision. 
And  the  $750  figure  which  has  been  men- 
tioned is  luirealistic  for  the  reasons  that 
I  have  stated. 

Therefore,  Mr.  President,  if  we  want 
to  get  something  in  conference  which 
breaks  this  matrix,  and  benefits  an  ap- 
preciable number  of  States,  we  have  to 
adopt  this  amendment.  Then  the  matter 
will  be  at  issue.  If  we  do  what  we  are 
asked  to  do  by  the  sponsors  of  this  bill, 
it  will  not  be  at  issue. 

Mr.  President,  I  yield  such  time  as  he 
may  desire  to  my  colleague  from  New 
York. 

Mr.  MOYNIHAN.  I  thank  my  senior 
colleague. 

I  simply  wish  to  repeat  this  for  the 
chairman  and  ranking  member  of  the 
committee  to  say  to  them  that  there  is 
a  regional  storm  brewing  in  this  coun- 
try and  it  is  going  to  make  for  divisions 
we  have  not  known  and  will  not  like. 
And  in  the  name  of  all  that  is  holy, 
ought  the  great  GI  bill  be  brought  into 
this  argument?  If  ever  there  were  a 
symbol  of  nationhood,  it  has  been  the 
GI  bill.  It  is  in  a  genuine  hope  that  it 
should  not  come  to  be  seen  as  a  source 
of  regional  imbalance,  as  much  for  that 
purpose  as  for  the  redress  of  the  genuine 
imbalances  we  know  to  exist,  that  we  ask 
the  support  of  this  Chamber  for  our 
amendment. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me  so  we  may  get  the 
yeas  and  nays? 
Mr.  MOYNIHAN.  I  yield. 
Mr.  JAVITS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  on  the  amendment 
are  ordered. 
Who  yields  time? 

Mr.  STAFFORD.  Mr.  President,  I 
wonder  if  the  chairman  of  the  commit- 
tee will  yield  me  2  or  3  minutes  on  the 
biU. 

Mr.  MOYNIHAN.  Of  course,  I  yield 
whatever  time  the  Senator  needs. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  STAFFORD.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  I  do  not  find  myself  in 
a  happy  position  here  in  opposition  to 
my  long-time  good  friend,  the  senior 
Senator  from  New  York.  But  in  this  case, 
it  simply  has  to  be. 

For  those  veterans  choosing  to  attend 
higher  cost  schools,  there  are  a  number 
of  other  Federal  assistance  programs 
available  to  veterans  which  provide  ad- 
ditional assistance.  Examples  are  the 
basic  educational  opportunity  grant  and 
supplemental  educational  opportunity 
grant  programs,  and  the  various  student 
loan  programs  administered  by  the  De- 
partment of  Health,  Education,  and 
Welfare.  And  where  there  is  additional 
need  for  educational  funds,  over  and 
above  monthly  assistance  allowances  and 
the  programs  just  mentioned,  there  is 
available,  through  our  veteran-student 
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loan  program  (38  U.S.C.  1798) ,  eligibility 
for  low  Interest,  direct  Federal  loans  in 
amounts  up  to  $1,500  for  an  academic 
year — more  where  the  individual  also  at- 
tends summer  school. 

The  Veterans'  Administration  revised 
its  regulations  this  year  so  that  the  pro- 
cedures for  obtaining  a  loan  is  much 
simpler  and  easier  for  the  veteran.  A 
compelling  reason  for  raising  the  max- 
imum loan  amount  last  year  was  to  pro- 
vide additional  assistance  to  veterans 
attending  higher  cost  institutions  to  help 
meet  higher  education  and  living  ex- 
penses at  those  institutions. 

Veteran-students  enrolled  as  full-time 
students  may  agree  to  perform  services 
and  receive  an  additional  allowance.  A 
student  who  agrees  to  work  250  hours  in 
a  work  study  program  receives  $625.  A 
student  who  agrees  to  work  a  lesser 
number  of  hours  gets  a  proportionately 
lesser  amount.  We,  of  the  committee,  are 
proposing  an  increase  in  keeping  with 
the  recently  passed  minimum  wage 
changes. 

In  considering  the  amendment  before 
the  Senate  at  this  time — the  Javits- 
Moynihan  amendment — we  should  look 
closely  at  all  factors  of  it.  The  amend- 
ment includes  an  across-the-board  in- 
crease in  benefits  of  4  percent.  S.  457 
includes  an  across-the-board  increase 
in  benefits  of  6.6  percent.  This  increase 
goes  to  those  under  on-the-job  training, 
those  taking  correspondence  courses, 
those  taking  flight  training,  those  at- 
tending other  residence  schools,  as  well 
as  attending  college.  All  would  be  af- 
fected by  the  proposed  reduction  from 
6.6  percent  increase  down  to  4  percent 
increase.  It  is  submitted  that  although 
the  proposed  tuition  subsidy  would  bene- 
fit some,  the  proposed  plan  would  not  be 
beneficial  to  others.  Vocational  students 
and  many  who  need  the  educational  ad- 
vantages the  most  would  be  hurt  the 
worst  under  the  proposed  amendment. 

The  present  GI  bill  and  its  immediate 
predecessors  have  been  based  upon  the 
principle  of  the  Federal  Government  pro- 
viding equal  benefits  tor  equal  service  to 
the  Nation.  The  committee's  proposed 
acceleration  program  is  consistent  with 
this  principle. 

The  committee  is  well  aware  that  pro- 
grams designed  to  assist  those  veterans 
enrolled  in  "medium  cost"  institutions 
would  necessitate  the  expenditure  of  far 
more  dollars  than  are  currently  available 
to  Congress  under  the  second  concurrent 
resolution  on  the  budget  for  fiscal  year 
1978.  It  should  be  questioned,  also, 
whether  it  would  be  proper  to  expend 
Federal  dollars  at  the  expense  of  other 
veterans'  programs  on  those  veteran- 
students  not  required  to  spend  large  sums 
of  money  for  purposes  of  education. 

Mr.  THURMOND.  Mr  President.  I  am 
opposed  to  this  amendment  oflfered  by 
my  distinguished  colleagues  from  New 
York. 

The  basic  rationale  for  the  tuition  as- 
sistance proposal  is  founded  upon  the 
premise  that  the  current  GI  bill  program, 
and  the  changes  sought  to  be  effected  by 
S.  457,  do  not  and  will  not  provide  all 
veterans  with  the  same  equal  opportunity 
to  obtain  an  education.  Advocates  of  this 
position  then  attempt  to  substantiate 
it  by  pointing  to  the  low  participation 


rates  in  the  GI  bill  program  in  the  East- 
ern and  Midwestern  States,  as  compared 
to  the  relatively  higher  rates  in  the  Sun 
Belt  States  of  the  South  and  West.  The 
cause  for  this  low  participation  rate  is 
then  laid  at  the  feet  of  the  Federal  Gov- 
ernment which  has  failed  to  tailor  the 
OI  bill  to  accommodate  the  needs  of  vet- 
erans in  States  where  the  high  cost  of 
tuition  effectively  prohibits  their  attend- 
ing school  on  the  GI  bill. 

Analyzing  the  disparate  participation 
rates  for  veterans  on  the  GI  bill  among 
the  States  leads  inevitably  to  the  old 
problem  of  deciding  which  causes  one 
should  assign  as  being  responsible  for 
this  phenomenon.  I  cannot,  in  any  real 
sense,  lay  the  blame  for  this  problem  on 
Congress  lack  of  responsiveness  to  vet- 
erans' educational  needs.  The.  States 
share  a  definite  responsibility  in  this 
area.  Moreover,  the  committee  report  to 
S.  457  demonstrates  a  relationship,  in 
many  instances,  between  participation 
rates  under  the  GI  bill  and  the  extent 
to  which  a  State  uses  tax  revenues  to 
subsidize  the  cost  of  public  education. 

South  Carolina  presents  a  good  ex- 
ample of  the  point  which  I  am  trying 
to  make.  In  my  State  approximately  68 
percent  of  the  Vietnam-era  veterans  have 
participated  under  the  GI  bill;  36  per- 
cent of  those  attended  college.  By  com- 
parison, however,  South  Carolina  ranks 
12th  in  the  Nation  for  total  expendi- 
tures for  higher  education  as  a  percent- 
age of  State  personal  income — a  total 
01  1.2  percent.  Furthermore,  for  every 
$1  in  tuition  paid  by  students  at  public 
institutions,  approximately  $3  are  paid 
by  the  State. 

Mr.  President,  many  other  Members 
of  the  Senate  can  point  to  similar  statis- 
tics concerning  their  States  which  are 
indicative  of  the  measure  of  the  commit- 
ment of  the  States  to  offset  the  rising 
costs  of  higher  education.  In  short,  I 
think  that  the  high  participation  imder 
the  GI  bill  among  veterans  in  South 
Carolina  has  resulted  largely  because  of 
timely  and  effective  planning  by  the 
State  and  because  its  citizens  have 
chosen  to  pay  the  price  for  educating 
its  veterans.  Statistics  from  the  report 
to  S.  457  indicate  that  the  10-year  in- 
crease in  appropriations  of  State  tax 
funds  in  South  Carolina  for  operating 
expenses  of  higher  education  amounted 
to  895  percent,  the  highest  in  the  Nation. 

In  addition  to  the  foregoing,  Mr.  Pres- 
ident, under  the  present  amendment, 
much  of  the  cost  required  under  the  tui- 
tion equalizer  proposal  would  be  borne 
by  veterans  in  training  under  vocational 
and  on-the-job  training  programs  who 
would  receive  only  a  4 -percent  increase 
in  their  benefits.  In  my  years  of  working 
with  veterans  legislation,  I  can  think  of 
no  principle  more  important  than  that 
which  demands  that  all  veterans  should 
be  treated  equally. 

I  think  the  effect  6f  the  acceleration 
proposal,  as  contained  in  S.  457.  would 
be  consistent  with  this  important  priff- 
ciple.  I  think  the  proposal  as  contained 
in  the  amendment  now  before  the  Senate 
would  violate  it. 

Mr.  President,  again  I  wish  to  empha- 
size that  I  appreciate  the  concerns  of 
those  proposing  this  amendment,  but  I 
think  the  bill,  as  reported  out  of  the 


Veterans'  AfTalrs  Committee,  is  fair  and 
deserves  the  imqualifled  support  of  my 
colleagues. 

Mr.  STAFFORD.  Mr.  President,  I  shall 
close  by  simply  saying  this.  I  think  that 
the  committee  feels,  as  I  do,  that  as  a 
result  of  enactment  of  the  accelerated 
benefit  program  more  veterans,  particu- 
larly unemployed  and  underemployed. 
should  be  better  able  to  take  advantage 
of  the  OI  bill  program. 

I  believe,  Mr.  President,  that  the  vet- 
erans of  America  will  be  best  served  by 
the  bill  as  the  Committee  on  Veterans' 
Affairs  has  written  it. 

I  have  to  confess  to  the  distinguished 
senior  Senator  from  New  York  that  there 
is  a  temptation  here  to  be  provincial  in 
considering  this  matter,  but  it  is  a  temp- 
tation to  which  I  am  going  to  respond  by 
saying,  "Get  thee  behind  me." 

I  believe  that  we  must  afford  equal 
treatment  to  all  of  the  veterans  who  have 
served  this  country  and  have  given  equal 
service  to  the  Nation  in  time  of  need. 

For  that  reason,  I  particularly  support 
the  bill  as  our  committee  has  written  it. 

There  has  been,  as  the  chairman  has 
indicated,  a  6.6-percent  increase  in  the 
cost  of  living.  Should  we  adopt  the  pro- 
posal of  the  two  distinguished  Senators 
from  New  York,  we  would  take  2.6  points 
of  that  increase  away  from  all  of  the  vet- 
erans in  the  States  where  the  higher  cost 
of  tuition  might  result  imder  their  bill 
in  more  funds  to  them  and  less  to  the 
rest  of  the  veterans  of  the  Nation.  I  think 
all  of  the  veterans  who  are  in  our  educa- 
tional institutions  or  who  are  eligible  and 
about  to  go  should  get  the  same  increase, 
6.6  percent.  I  reluctantly  must  express 
the  hope  that  the  Senate  will  reject  the 
amendment. 

I  yield  back  whatever  time  I  have  to 
the  opposition. 

Mr.  CRANSTON.  I  am  prepared  to 
yield  back  my  time. 

Mr.  JAVITS.  Mr.  President,  I  yield  my- 
self 1  additional  minute. 

Mr.  President,  according  to  our  figures, 
the  committee  bill  will  benefit  about  12.4 
percent  of  the  veterans  on  this  acceler- 
ated provision;  whereas  our  tuition 
equalizer  plan  would  benefit  about  65 
percent  of  the  veterans. 

I  think  it  is  only  fair  to  put  that  on 
record  because  of  any  impression  that 
might  exist  that  we  are  trying  to  benefit 
some  small  number  of  veterans. 

Mr.  President,  I  am  prepared  to  yield 
back  my  time  as  well. 

Mr.  CRANSTON.  I  am  prepared  to 
yield  back  time  here  and  so  do.  < 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  having  been  yielded  back, 
the  question  is 

Mr.  CRANSTON.  Mr.  President,  I  be- 
lieve we  now  revert  to  the  Melcher 
amendment  under  a  prior  order. 

Mr.  JAVITS.  Mr.  President,  under 
those  circumstances,  do  I  have  any  time 
remaining?  I  think  I  have  a  minute  or 
two. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York  has 
3  minutes  left.  But  I  might  say  to  the 
Senator  from  California,  under  the  pre- 
vious order  we  are  to  complete  action  on 
this  amendment  prior  to  going  back  to 
the  Melcher  amendment. 
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Mr.  CRANSTON.  The  only  reason,  and 
I  think  there  may  be  a  good  reason  to 
try  to  put  the  rollcalls  together,  is  that 
the  energy  conference  committee  is  in 
session  now.  If  we  could  interrupt  them 
for  three  back-to-back  rollcalls  on  these 
two  amendments  and  passage  we  would 
interfere  less  with  their  work  than  if  we 
bring  them  over  now  and  then  go  briefiy 
to  the  Melcher  amendment  and  then  have 
another  rollcall.  I  do  not  think  it  will 
affect  the  outcome  of  the  vote. 

Mr.  JAVITS.  What  is  the  time  on  the 
Melcher  amendment  that  is  needed? 

Mr.  CRANSTON.  How  much  time  re- 
mains on  the  Melcher  amendment?  It  is 
going  to  be  very  short. 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  are  25  minutes  remaining  on 
the  Melcher  amendment. 
Mr.  MELCHER.  Will  the  Senator  yield? 
Mr.  CRANSTON.  I  yield. 
Mr.  MELCHER.  There  is  no  need  to 
take  more  than  2  or  3  or  5  minutes  on  the 
Melcher  amendment. 

Mr.  CRANSTON.  I  agree  to  do  it 
swiftly.  Let  us  do  that  and  vote  on  all 
three. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  JAVITS.  Mr.  President,  I  have  no 
objection  but  I  do  reserve  the  remainder 
of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York  re- 
serves the  remainder  of  his  time,  which 
is  3  minutes. 

Mr.  CRANSTON.  I  reserve  1  minute  of 
my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California  re- 
serves 1  minute  of  his  time. 

The  Senator  from  Montana. 

UP  AMENDMENT  NO.  935 — AS  MODIFtEO 

Mr.  MELCHER.  Mr.  President,  when  I 
was  describing  the  amendment  that  we 
offered.  I  described  it  as  one  that  would 
affect  certain  Vietnam  veterans  who  are 
not  now  enrolled  in  school  or  who  were 
enrolled  in  school  but  whose  family  in- 
comes were  such  that  they  would  fit  into 
a  certain  intermediate  part  of  that  table 
of  the  Bureau  of  Labor  Statistics. 

In  order  to  clearly  define  that  that  is 
the  purpose  of  the  amendment.  I  ask 
unanimous  consent  to  modify  it  and  such 
modification  is  at  the  desk  now. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none.  The  amendment  is  so  modified. 
The  modified  amendment  is  as  follows: 
On  page  14.  after  line  16  Insert  the  fol- 
lowing new  section: 

Sec.  204.  (a)  Section  1662  of  title  38,  United 
States  Code  Is  amended  by  Inserting  at  the 
end  thereof  the  following  new  subsection: 

"(f)  (1)  Notwithstanding  the  provisions  of 
subsections  (a)  and  (c).  the  Administrator 
may  authorize  an  extension  of  the  ten-year 
delimiting  period  In  the  case  of  any  eligible 
veteran  who  served  on  active  duty,  any  part 

of  which  occurred  after  August  4,  1B64.  If 

"(A)  such  veteran  demonstrates  that  he 
or  she  could  not  reasonably  Initiate  or  com- 
plete a  program  of  education  within  the  ten- 
year  delimiting  period; 

"(B)  an  extension  of  the  delimiting  period 
Is  necessary  to  enable  such  veteran  to  Ini- 
tiate or  complete  such  veteran's  program  of 
education;  and 

"(C)   such  veteran  Is  or  will  be  enrolled 
in  a  program  of  educational  Instruction  that 
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wiU  provide  vocational  readjustment  and  re- 
store lost  educational  opportunities  or  aid 
such  veteran  in  attaining  the  vocational  and 
educational  status  to  which  such  veteran 
might  normaUy  have  aspired  and  obUlned 
had  such  veteran  not  served  such  veteran's 
country;  and 

"(D)  such  veteran  demonstrates  that,  for 
the  twelve  months  preceding  the  date  of  ap- 
plication for  the  extension  of  the  delimiting 
date  under  this  subsection,  the  family  In- 
come did  not  exceed  the  Intermediate  Level 
Consumption  Budget,  as  defined  by  the 
Bureau  of  Labor  Statistics. 

"(2)  Under  no  circumstance  may  the  ex- 
tension of  the  delimiting  period  exceed  the 
time  required  to  complete  the  veteran's  pro- 
gram of  education  or  two  years  after  the 
effective  date  of  this  provision,  whichever 
is  the  lesser  period  of  time.". 

(b)  The  provisions  of  this  section  shall 
become  effective  January  1,  1978. 


Mr.  MELCHER.  Mr.  President,  in  going 
over  very  carefully  with  the  Congres- 
sional Budget  Office  the  effect  of  the 
Durkin  amendment  previously  agreed  to, 
and  this  amendment  if  it  were  agreed  to, 
wl^t  would  be  the  cost,  keeping  in  mind 
that  there  would  be  certain  overlap- 
ping— some  of  the  veterans  that  would 
be  covered  in  the  Durkin  amendment  are 
also  covered  in  the  amendment  I  have 
before  the  Senate  now — ^we  have  taken 
that  situation  to  the  Congressional 
Budget  Office  and  they  have  responded 
on  the  overlapping  being  of  such  nature 
that  the  total  cost  of  the  two  budgets 
during  the  coming  fiscal  year  would  be 
within  the  budget.  I  now  ask  the  chair- 
man of  the  committee,  Senator  Cran- 
ston, if  that  is  not  the  case. 

I  have  noted  that,  taking  into  consid- 
eration the  cost  of  the  Durkin  amend- 
ment, and  the  Melcher  amendment,  if  it 
were  adopted,  and  keeping  in  mind  there 
would  be  certain  overlapping  language 
between  the  two,  the  costs  of  the  two 
combined  would  be  within  the  budget  for 
this  fiscal  year. 

Mr.  CRANSTON.  CBO  now  advises  in- 
formally there  are  sufficient  funds 
within  the  veterans  function  to  accom- 
modate the  amendment  as  modified.  I 
must  advise  the  Senate,  however,  the 
CBO  has  yet  to  see  the  language. 

Mr.  MELCHER.  I  would  ask  the  Sen- 
ator, and  the  distinguished  chairman  of 
the  Veterans'  Committee,  if  imder  those 
circumstances  the  chairmsui  is  willing 
to  accept  the  amendment. 

Mr.  CRANSTON.  I  am  afraid  I  cannot 
because  of  the  other  concerns  I  have  ex- 
pressed ;  such  as  discriminating  between 
equally  deserving  veterans  in  the  amount 
of  aid  we  provide  and  establishing  an 
unworkable  and  inequitable  so-called 
need  standard. 

Mr.  MELCHER.  Mr.  President.  I  regret 
the  chairman  taking  that  position.  But 
I  want  to  clearly  tell  the  Senate  that  the 
needs  are  there,  the  merits  are  there,  and 
the  budget  is  there.  That  being  the 
case — I  would  yield  to  the  di.'stineuished 
chairman  of  the  Budget  Committee  for 
his  comments. 

Mr.  MUSKIE.  May  I  sav,  in  deference 
to  mv  good  friend  from  California.  Sen- 
ator Cranston,  as  well  as  mv  good  friend 
from  Montana.  Senator  Melcher,  I  re- 
gret to  say  that  as  these  amendments 
have  been  modified  in  language  it  is  very 


difficult  to  stay  on  top  of  the  budget  im- 
plications. But  as  of  5  minutes  ago  the 
word  from  my  staff  was  this  probably 
breached  the  ceiling,  to  the  best  of  the 
information  available  to  us,  following 
the  modifications  of  these  amendments 
and  that,  at  this  moment.  I  would  not 
be  arrogant  enough  to  suggest  I  have  a 
hard  and  fast  figure.  But  I  know  that  this 
bill  has  been  skirting  with  the  ceiling 
all  day  long  as  we  considered  these 
amendments. 

I  wish  I  were  in  position  to  give  the 
Senator  a  hard  and  fast  figure,  but  be- 
cause of  the  doubt  on  that  score  I  find 
myself  not  in  a  position  to  support  the 
Melcher  amendment. 

Mr.  MELCHER.  Mr.  President,  there  Is 
no  hard  and  fast  figure  for  these 
amounts. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  at  that  point? 
Mr.  MELCHER.  Yes,  I  yield. 
Mr.  MUSKIE.  I  hope  the  Senator  Is 
not  making  the  point  that  the  budget 
resolution  Is  such  that  there  is  never  a 
hard  and  fast  ceiling. 

Mr.  MELCHER.  No,  I  would  not  make 
that  point. 

Mr.  MUSKIE.  But  that  is  a  point  that 
could  be  made  if  one  wants  to  rationalize 
at  any  given  moment,  and  one  could  add 
components  of  the  budget  functions  and 
conclude  that  there  is  room  for  some- 
thing else.  That  is  always  true  of  every 
function  at  any  point  until  the  last  legis- 
lative measure  of  the  year  is  basically 
acted  upon. 

But  if  one  waits  until  that  point,  then 
one  is  never  in  a  position  to  exercise 
budgetary  discipline.  That  is  the  mes- 
sage I  have  tried  to  convey  to  the  Senate 
for  some  3  years  now. 

Mr.  MELCHER.  I  accept  the  chair- 
man's admonition,  and  I  think  it  is  valid. 
But  my  point  is  there  are  no  hard  and 
fast  figures  on  what  it  is  going  to  cost  in 
this  case  because  we  do  not  know  exactly 
which  veterans  will  respond. 

Mr.  MUSKIE.  That  is  true  of  every  en- 
titlement program.  Senator. 
Mr.  MELCHER.  That  is  correct. 
Mr.  MUSKIE.  And  yet  we  have  to  cost 
out  entitlement  programs  if  we  are  go- 
ing to  have  budget  ceilings. 
Mr.  MELCHER.  That  is  correct. 
With    that    admonition    and    those 
guidelines,  we  go  to  the  Congressional 
Budget  Office  and  say,  "Project  the  best 
figure  you  can  get."  It  may  be  that  this 
does  not  even  come  close  to  taking  the 
amount  of  iponey  they  have  projected, 
but  they  have  given  us  their  best  advice, 
and  we  have  worked  diligently  within 
that  framework  describing  the  needs  and 
doing  our  utmost  to  take  care  of  the 
needs  of  many  of  those  veterans,  as  many 
as  we  can.  Now  we  have  modified  the 
amendment  to  make  it  clear  just  which 
veteran  would  be  eligible.  There  is.no 
question  that  under  this  modification  on 
that  eligibility  limitation  those  veterans 
are  in  need,  and  if  they  so  choose  to  ex- 
ercise their  rights  under  the  terms  of 
this  amendment,  the  country  would  be 
well-served  because  exploring  for  and 
accomplishing  their  educational  oppor- 
tunities would  help  the  country. 

Mr.  President,  there  is  a  request  by 
Senator  Stevens  to  enter  into  some  col- 
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loquy,  and  It  Is  rather  short,  and  I  would 
like  to  do  that  at  this  time. 

I  yield  to  the  Senator  from  Alaska. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Montana. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  Is  rec- 
ognlaed. 

Mr.  STEVENS.  First  let  me  say  that 
I  am  pleased  to  be  a  cosponsor  of  this 
amendment  to  extend  the  period  for  eli- 
gible Vietnam  veterans  to  use  their  edu- 
cation benefits. 

For  the  record,  I  would  like  the  good 
Senator  from  Montana  to  clarify  that 
this  amendment  would  also  extend  the 
period  for  flight  training  benefits.  As  my 
colleagues  are  aware,  educational  bene- 
fits for  farm  cooperative,  flight,  appren- 
tice or  other  on-the-job  training  were 
not  Included  In  the  original  OI  bill  but 
later  included  in  the  program.  The  pe- 
riod for  these  benefits  expired  on  Au- 
gust 31, 1977  or  10  years  after  being  dis- 
charged from  the  service,  whichever  is 
later. 

llie  flight  training  program  is  partic- 
ularly Important  in  Alaska  where  air- 
planes are  the  standard  mode  of  trans- 
portation. My  home  State  of  Alaska, 
one-flfth  of  the  size  of  the  entire  United 
States,  consists  of  357  million  acres  of 
land.  Right  now,  there  are  only  2.744 
miles  of  paved  roads  in  Alaska.  The  Dis- 
trict of  Columbia  and  Montgomery 
County,  Md.,  together  contain  over  2,800 
mUes  of  paved  roads. 

In  my  State,  many  areas  are  acces- 
sible only  by  air;  therefore,  flight  train- 
ing is  essential.  Alaska  has  approxi- 
mately 200  State-maintained  airports. 
According  to  a  recent  article  in  Air  Force 
Magazine,  Alaska  has  400  times  as  many 
private  planes  per  capita  as  the  national 
average.  Additionally,  due  to  Alaska's 
harsh  winters  and  frequent  inclement 
weather  conditions,  veterans  in  my  State 
are  generally  limited  to  the  summer  sea- 
son for  flight  training. 

Many  of  my  constituents  got  caught  in 
the  flight  training  delimiting  period 
time  cnmch.  There  are  10  Veterans'  Ad- 
ministration approved  flight  schools  in 
Alaska.  To  illustrate  my  point.  Alaska 
Airco,  the  only  Veterans'  Administration 
approved  flight  training  school  in  Fair- 
banks, serves  not  only  area  veterans,  but 
also  active  duty  military  at  Port  Waln- 
wrlght  and  Eielson  Air  Force  Base.  Vet- 
erans are  forced  to  compete  with  the  ac- 
tive duty  military  members  for  enroll- 
ment in  this  school.  Pursuant  to  the 
enforcement  of  the  85-15  percent  veter- 
an-civilian ratio,  rbany  qualified  veter- 
ans are  not  eligible  to  enroll  in  this  train- 
ing. As  their  flight  training  beneflts  were 
expiring,  they  remained  on  the  waiting 
list  or  were  In  the  middle  of  their  courses. 

As  my  colleagues  may  know,  the  Vet- 
erans' Administration  requires  at  least 
(me-half  of  their  vocational  graduates 
from  the  preceding  24  months  to  be  em- 
ployed in  an  occupation  directly  related 
to  their  training.  According  to  Brent 
English.  Alaska's  Alrco's  chief  pilot, 
graduates  in  each  of  the  courses  have 
passed  the  VA's  occupational  graduate 
employment  report  with  flying  colors. 
Alaska  Alrco's  courses  have  exceeded  the 
50-percent  requirement.  The  airplane 
single  engine  C  float  rating  coiirse  had  71 


percent  of  their  graduates  employed  in  a 
flight  oriented  occupation;  multi-engine 
course,  100  percent;  certified  flight  in- 
structor, 100  percent;  multi-engine  flight 
instructor,  100  percent;  and  commercial 
flight  course,  100  percent. 

It  is  my  understanding.  Mr.  MEtcHiR, 
that  this  amendment  would  extend  the 
delimiting  period  for  eligible  veterans 
to  pursue  vocational  flight  training. 

Mr.  MELCHER.  The  Senator  is  correct. 
Any  eligible  veteran  imder  the  amend- 
ment who  can  demonstrate  need  could 
be  enrolled  in  a  flight  training  program 
which  would  lead  to  employment. 

I  recognize  the  unique  situation  in 
Alaska,  and  perhaps  Hawaii,  two  very 
air-minded  States.  The  use  of  the  op- 
portunity afforded  in  this  amendment 
would  be  very  limited  elsewhere.  It 
should  be  stressed  that  this  extension 
would  not  cover  a  veteran  who  seeks 
flight  training  for  recreaUoiud  purposes 
and  who  is  employed  full  time  in  other 
work.  It  Is  limited  to  flight  training,  as 
in  every  other  program  to  needy  veter- 
ans who  are  engaging  in  a  program  lead- 
ing to  full-time  productive  employment. 

Mr.  STEVENS.  I  thank  the  Senator.  I 
congratulate  you  on  proposing  this 
amendment  and  am  pleased  to  be  a  co- 
sponsor.  The  plight  of  the  veterans  who 
served  in  the  early  days  of  the  Vietnam 
combat  era  must  be  addressed.  At  the 
time  of  their  discharge,  the  cold  war  OI 
bill  in  effect  at  that  time  provided  im- 
reallstlc  benefits.  We  adjusted  them  in 
1970  and  will  do  so  again  in  the  bill  now 
before  the  Senate.  I  feel  that  we  owe  the 
veterans  this  one-time  chance  to  take 
advantage  of  the  beneflts  that  they 
earned  through  honorable  service  to 
their  country. 

Mr.  MELCHER.  Mr.  President.  I  ask 
the  Senate  to  approve  the  amendment. 

I  ask  it  for  a  group  that  has  been  dis- 
illusioned at  times,  for  a  group  that  Just 
happened  to  come  on  the  scene  when 
the  GI  bill  beneflts  were  enough  to  pur- 
sue an  educational  opportunity,  and  for 
a  group,  under  these  tests,  who  will  be- 
come more  productive  and  more  advan- 
tageous for  the  country  if  they  do  pur- 
sue their  opportunities  afforded  under 
the  amendment.  I  hope  the  Senate  will 
agree  to  it^ 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California. 

Mr.  CRANSTON.  On  the  cost  ques- 
tion, Mr.  President,  it  is  my  Impression, 
based  upon  telephone  conversations 
with  CBO  that  the  amendment,  as  modi- 
fled,  probably  flts  within  the  budget  cell- 
ing. 

I  oppose  the  amendment,  however — I 
can  say  this  in  about  three  sentences — 
because  it  proposes  to  cover  some  needy 
veterans  and  exclude  many  others  who 
are  equally  deserving. 

For  instance,  a  veteran  who  worked 
full  time  at  a  fairly  menial  task  for 
$6,100  or  so  but  sought  .to  Improve  him- 
self by  going  to  school  part  time  would 
not  be  eligible. 

A  veteran  who  did  neither  but  rather 
lived  off  unemployment  compensation  or 
welfare  would  be  eligible.  Individual  ini- 
tiative would  be  penalized.  The  income 
test  contained  in  the  modified  amend- 
ment is  just  not  equitable. 

I  do  not  see  how  we  can  Justify  paying 


one  equally  deserving  veteran  100  per- 
cent of  beneflts  and  another  only  50  per- 
cent and  33  percent. 

Second.  I  do  not  see  how  we  can  Justify 
paying  beneflts  to  a  veteran  who  has  not 
been  working,  and  how  we  can  deny 
beneflts  to  a  veteran  whose  spouse  and  he 
have  both  worked  in  order  to  earn  say, 
$6,061  per  year. 

I  am  prepared  to  yield  back  time  so 
that  we  can  proceed  to  vote  after  we  use 
up  the  time  on  the  Moynlhan  and  Javlts 
amendment. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  MELCHER.  Mr.  President,  I  will 
only  use  a  moment  or  2  to  say  that  the 
task  melding  this  amendment  with  the 
Durkin  amendment  to  the  best  advan- 
tage of  all  vetereuis  is  obviously  a  task 
that  would  be  undertaken  in  tandem.  I 
think  both  amendments  are  worthy. 

I  am  delighted  at  the  acceptance  of 
the  Durkin  amendment,  and  I  hope  the 
Senate  will  And  it  within  itself  to  ac- 
cept the  amendment  we  have  offered. 

I  yield  back  the  remainder  of  my  time. 

Mr.  CRANSTON.  I  yield  back  the  re- 
mainder of  my  time. 

There  Is  a  bit  of  time  remaining  on  the 
Moynlhan -Javlts  amendment. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  proponents  have  3  minutes 
left  and  the  opponents  have  1  minute. 

Who  yields  time? 

Mr.  JAVrrs.  I  yield  myself  2  minutes. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York  is 
recognized. 

W  AMCNDMXNT   NO.   9SS 

Mr.  JAVrrs.  Mr.  President,  Just  to 
sxmi  up  oiu"  argument  in  hopes  that  there 
are  other  Members  who  are  here  who 
were  not  here  before,  the  point  we  are 
trying  to  make  is  we  are  trying  to  reach 
the  public  institutions  in  the  great  bulk 
of  the  States  whose  tuition  is  in  the  area 
of  $500  to  $800. 

In  order  to  reach  them  and  not  to 
exclude  them,  we  have  somewhat  re- 
duced t^e  overtdl  increase,  from  6.6  per- 
cent to  4  percent,  in  order  to  accommo- 
date payments  beginning  above  tuition, 
and  taking  it  up  to  a  maximum  of  a  $700 
additional  payment,  with  that  as  a  cap. 

Mr.  President,  in  the  course  of  the 
debate  we  developed  that  it  was  con- 
sidered that  the  $1,000  tuition  level  de- 
prives many  of  the  States'  public  schools 
of  this  fimd,  and  therefore  many  vet- 
erans, and  that  the  underutilization 
which  is  characteristic  of  a  great  num- 
ber of  States  in  the  country  could  be 
materially  cured  by  a  plan  such  as  we 
propose. 

Recognizing  that  we  must  go  to  con- 
ference in  this  matter  with  the  House 
of  Representatives,  which  has  nothing. 
Just  a  continuation  of  the  present  situ- 
ation, we  feel  that  the  basis  which  we 
have  offered  will  give  us  a  much  better 
opportunity  to  work  equity  and  encour- 
age greater  usage  of  the  OI  bill  without 
invading  the  budget,  or  changing  the 
basic  figures  within  the  budget,  than  the 
proposal  which  the  committee  has 
brought  in.  Therefore,  we  urge  Its  sup- 
port by  Senators. 

Mr.  CRANSTON.  Mr.  President.  I  will 
take  only  1  minute  to  say  that  this 
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amendment  is  opposed  by  the  American 
Legion,  the  Veterans  of  Foreign  Wars, 
the  Disabled  American  Veterans,  the 
American  Association  of  State  Colleges 
and  Universities,  and  the  American  As- 
sociation of  Community  and  Jimior 
Colleges,  because  it  cuts  the  cost-of- 
living  Increase  by  almost  40  percent  to 
all  veterans  seeking  to  get  help  under 
the  OI  bill,  and  it  tends  to  give  help  for 
those  who  need  help  the  least  at  the 
expense  of  those  who  need  it  the  most. 
The  PRESIDINO  OFFICER.  Does  the 
Sentor  yield  tmck  the  remainder  of  his 
time? 

Mr.  CRANSTON.  I  yield  back  the  re- 
mainder of  my  time.    

The  PRESIDINO  OFFICER.  Does  the 
Senator  from  New  York  yield  back  the 
remainder  of  his  time? 
Mr.  JAVrrs.  Yes. 

Mr.  CRANSTON.  Mr.  President,  let  me 
point  out  at  this  point  that  we  will  have 
at  least  two  back-to-back  votes.  I  know 
of  no  other  amendments;  are  there  any 
other  amendments  to  be  proposed? 

Mr.  JAVITS.  Yes;  if  our  amendment 
falls,  I  intend  to  offer  another  one. 

Mr.  CRANSTON.  At  any  rate,  we  wiU 
have  two  back-to-back  votes  now,  so  I 
ask  imanlmous  consent  that  the  second 
vote  take  only  10  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. 

The  first  roUcall  vote  will  occur  on  the 
question  of  agreeing  to  the  amendment 
of  the  Senator  from  New  York  (Mr. 
Javits).  The  yetts  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  aimounce  that  the 
Senator    from    Minnesota    (Mr.    Hum- 
phrey) ,  the  Senator  from  Arkansas  (Mr. 
McClellan),   the  Senator  from   South 
Dakota  (Mr.  McOoverw),  the  Senator 
from  West  Virginia  (Mr.  Randolph)  .  the 
Senator  from  Michigan  (Mr.  Riegle)  .  the 
Senator  from  South  Dakota  (Mr.  Abou- 
REZK),  and  the  Senator  from  Montana 
(Mr.  Metcalf)  are  necessarily  absent. 
I  further  announce  that,  if  present  and 
,    voting,  the  Senator  from  Michigan  (Mr. 
^.  Riegle)  and  the  Senator  from  Minnesota 
(Mr.  Humphrey)  would  each  vote  "yea." 
Lfurther  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathias) 
and  Uie  Senator  from  South  Carolina 
(Mr.  Thurmond)  are  necessarily  absent. 
I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  would  vote  "nay." 

The  result  was  aimounced — yeas  18 
nays  73.  as  follows: 


(RoUcall  Vote  Mo.  668  Leg.] 
TEAS— 18 


Beyh 

Biden 

Brooke 

Case 

Chafee 

Oanforth 


Allen 

Anderson 

Baker 

Bartlett 

Bellmon 


Eagleton 

HajrmkawR 

Heinz 

Javits 

Kennedy 


Moynlhan 

Pell 

Roth 

Schweiker 

Welcker 


Hetzenbaum  WUllama 
NATS— 73 

Bentsen  Byrd,  Robert  C. 

Bumpers  Cannon 

Burdlck  Chiles 

Byrd.  Church 

Harry  P.,  Jr.  Clark 


Cranston 

Culver 

Curtis 

DeConclni 

Dole 

Domenici 

Durkin 

Bastland 

Pord 

Oam 

O'.enn 

Ooldwater 

Gravel 

OrliBn 

Hansen 

Hart 

HaakeU 

Hatch 

Hatfield 

Hathaway 


Abourezk 

Humphrey 

Mathias 


Helms 

HoUlngs 

Huddleston 

Inouye 

Jackson 

Johnston 

Laxalt 

Leahy 

Maknuson 

Matsunaga 

McClure 

Mclntyre 

Melcher 

Morgan 

Muskle 

Nelson 

Nunn 

Pack  wood 

NOT  VOTING— 8 

MoCleUan 
McOovem 
Metcalf 


Pearson 

Percy 

Promlre 

Rtbtooff 

Sarbanes 

Sasser 

Schmltt 

Scott 

Sparkman 

Stafford 

Stennls 

Stevens 

Stevenson 

Stone 

Talmadge 

Tower 

Wallop 

Toung 

Zorlnaky 


Randolph 

Riegle 

Thurmond 


So  Mr.  Javits'  UP  amendment  (No. 
958)  was  rejected. 

The  ACnTNG  PRESIDENT  pro  tem- 
pore. The  question  now  recurs  on  the 
amendment  offered  by  the  Senator  from 
Montana.  The  yeas  and  nays  have  been 
'ordered.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  SPARKMAN  (after  having  voted 
in  the  negative) .  I  have  a  pair  with  the 
Senator  from  South  Dakota  (Mr. 
McGovERN)  who  is  sick  and  unable  to  be 
here.  If  he  were  here,  he  would  vote 
"aye."  I  have  previously  voted  "nay." 
I  withdraw  my  vote. 

Mr.  c:ranSTON.  I  announce  that 
the  Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Minnesota 
(Mr.  Humphrey),  the  Senator  from  Ar- 
kansas (Mr.  McClellan)  ,  the  Senator 
from  South  Dakota  (Mr.  McOovern). 
the  Senator  from  Montana  (Mr.  Mbt- 
CALP),  the  Senator  from  West  Virginia 
(Mr.  Randolph),  and  the  Senator  from 
Michigan  (Mr.  Riegle)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
£[UMPHREY) ,  and  the  Senator  from  West 
Virginia  (Mr.  Randolph)  would  each 
vote  "nay." 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Michigan  (Mr. 
Riegle)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathias), 
and  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  would  vote  "nay." 

The  result  was  announced — ^yeas  41. 
nays  49.  as  follows: 


(RoUcaU  Vote  No.  669  Leg.] 
TEAS — 41 


Anderson 

Bayh 

Bentsen 

Blden 

Brooke 

ChUes 

Church 

Clark 

Culver 

DeOondni 

Dole 

Durkin 

Eagleton 

Eastland 


Allen 
Baker 
Bartlett 


Pord 

Olenn 

Oravel 

Hart 

Hatfle'.d 

Hathaway 

Heinz 

Hollings 

Jackson 

Kennedy 

Magnuson 

Matsunaga 

McClure 

Mclntyre 

NATS— 49 

Bellmon 
Bumpers 
Burdlck 


Melcher 

Meteenbaum 

Nelson 

Pell 

Proimlre 

Rlbiooff 

Roth 

Sarbanes 

Steveru 

Tower 

Wallop 

Welcker 

Toung 


Byrd. 

Harry  P.,  Jr. 
B)rrd,  Robert  C. 


Cannon 

Case 

Chafee 

Craaston 

Curtis 

Oanforth 

Domenici 

Oam 

Ooldwater 

Oriffln 

Hansen 

HAskeU 

Hatch 

Hayakawa 


HeUns 

Huddleston 

Inouye 

JaviU 

Johnston 

Laaalt 

Leahy 

Long 

Lugar 

Morgan 

Moynlhan 

Muskle 

Nunn 

Packwood 


Pearson 

Percy 

Sasser 

Schmltt 

Schweiker 

Soott 

Stafford 

Stennis 

Stevenson 

Stone 

Talmadge 

WiUlams 

Zorinsky 


PRESENT  AND  OIVINO  A  LIVE  PAIB,  AS 
PREVIOU8LT  RBCORDBD— 1 
Sparkman,  igaixut 

NOT  VOXXNO— 9 

Abourezk  McCIeUan  Randolph 

Humphrey  McOovern  Riegle 

Mathias  Metcalf  Thurmond 

So  the  amendment  was  rejected. 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

W  AMKMDKXIfT    MO.    es* 

(Purpose:  To  expand  coverage  of  the  aooel- 
erated  payment  program) 

Mr.  JAVITS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  It 
be  stated. 

The  ACmNG  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Tork  (Mr.  Javits), 
for  himself  and  Mr.  Motwihak,  Mr.  Csam- 
sTON  and  Mr.  Dttkkin,  proposes  an  unprlnted 
amendment  numbered  959.       • 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8.  line  9.  strike  out  "$1000"  and 
insert  in  lieu  thereof  "»700":  and  on  page 
10,  line  4,  insert  "an  amount  equal  to  66% 
per  centum  of"  after  "(B)",  and  on  line  6, 
strike  out  "$1,000"  and  insert  In  lieu  there- 
of "$700". 

Mr.  JAVITS.  Mr.  President,  I  am 
Joined  in  this  amendment  by  the  man- 
ager of  the  bill,  Senator  Cranston;  by 
Senator  Moynihan,  my  colleague  from 
New  York;  and  by  Senator  Durkin. 

Tills  amendment  provides  that  where 
the  tuition  is  above  $700  per  annum,  the 
accelerated  plan  under  the  bill  shall  ap- 
ply to  the  extent  of  two-thirds  of  the  ex- 
cess. That  keeps  everything  within  the 
budget.  It  is  somethhig  for  the  States 
which  have  public  colleges  where  tultlan 
generally  ranges  between  $500  and  $800 
and  is.  we  think,  a  reasonable  compro- 
mise between  the  two  points  of  view 
which  have  been  debated  srdently.  and 
it  benefits  a  great  many  more  States 
than  are  now  benefitted  under  the  biU. 

Mr.  CRANSTON.  Mr.  President,  in  the 
spirit  of  accommodation,  eis  f  ar  as  I  am 
concerned,  I  think  we  can  accept  this 
amendment  and  not  have  a  rollcaJl  vote. 

Mr.  STAFFORD.  Mr.  President,  we 
also  are  prepared  to  accept  the  amend- 
ment. I  think  this  is  an  agreeable  way  to 
bring  this  matter  to  a  conclusion,  and  I 
see  no  cause  for  a  rollcall  vote. 

Mr.  JAVITS.  I  yield  back  the  remaind- 
er of  my  time. 
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Mr.  JAVITS.  I  yield  back  the  remain- 
der of  my  time. 
The  ACTINO  PRESIDENT  pro  tem- 
pore. All  time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from  New 
York. 

The  amendment  was  agreed  to. 

ADDITIONAL  STATEMENTS  SUBMITTED 

Mr.  BROOKE.  Mr.  President,  I  can- 
not overstate  the  Federal  Government's 
obligation  to  equip  our  Nation's  veterans 
with  the  "tools"  they  need  to  find  ful- 
filling and  productive  work.  Nor  can  I 
overstate  the  importance  of  education  in 
the  attainment  of  that  goal.  I  have  al- 
ways supported  programs  to  improve  and 
to  expand  educational  beneflts  for  all 
our  veterans  and  I  am  pleased  that  the 
bill  we  are  considering  today,  Senate  bill 
457,  the  Veterans'  Education  Benefits 
Act,  would  expand  those  educational 
benefits.  However,  while  I  believe  this 
bill  contains  many  worthwhile  provi- 
sions, I  also  feel  it  has  some  shortcom- 
ings which  work  to  the  detriment  of 
some  veterans.  And,  therefore,  I  am  sup- 
portive of  efforts  to  correct  those  defects. 
S.  457  provides  an  across-the-board 
cost-of-living  increase  in  the  amount  of 
educational  assistance  allowance  granted 
under  the  GI  bill.  This  increase,  which  is 
retroactive  to  October  1,  1977.  will  pro- 
tect a  veteran's -current  course  of  study 
from  the  ravages  of  inflation. 

The  bill  will  also  correct  the  existing 
problems  with  our  85/15  program  and 
our  2-year  program  for  overseas  educa- 
tion programs.  These  reforms  will  prove 
benelicial  for  many  schools  which  have 
large  overseas  programs,  especially  uni- 
versities in  the  Northeast. 

At  the  present  time,  the  ■'2-year  rule" 
creates  a  "Catch  22"  situation  for  col- 
lege level  programs  on  military  bases  in 
foreign  countries.  As  my  colleagues  know, 
this  rule  prohibits  the  payment  of  vet- 
erans assistance  to  persons  enrolled  in 
programs  of  study  which  have  been  in 
existence  for  less  than  2  years.  If  edu- 
cation institutions  apply  for  the  exemp- 
tion from  the  rule  which  is  provided  in 
the  law  for  certain  courses,  civilian  and 
foreign  nationals  can  be  prohibited  from 
enrolling  in  their  courses.  Not  only 
might  this  result  in  as  much  as  a  25- 
percent  loss  in  enrollment,  but  it  effec- 
tively violates  the  terms  of  the  contracts 
which  these  schools  have  with  the  De- 
partment of  Defense  and  the  under- 
.standing  reached  with  host  countries. 

And  if,  on  the  other  hand,  educational 
institutions  comply  with  the  rule's  pro- 
visions, military  bases  can  be  adversely 
affected.  For  then,  no  person  eligible  for 
veterans  assistance  can  receive  bene- 
fits if  enrolled  in  courses  at  new  military 
bases  for  the  first  2  years  of  operation. 
The  Veterans  Education  Benefits  Act 
corrects  these  deficiencies  by  authoriz- 
ing the  Administrator  of  the  Veterans' 
Administration  to  waive  the  2-year  rule 
for  branch  campuses  if  he  determines 
that  the  waiver  would  be  in  the  best  in- 
terests of  eligible  veterans  and  of  the 
Federal  Government.  I  am  confident 
that  this  provision  will  eliminate  the 
problems  currently  burdening  universi- 
ties with  overseas  programs  for  veterans. 


Also,  since  the  legislation  we  are  con- 
sidering makes  the  85/15  rule  inappli- 
cable for  courses  offered  by  American 
universities  abroad,  then  universities 
such  as  Boston  University,  which  has  73 
percent  of  its  students  at  foreign  study 
centers  receiving  veterans'  assistance, 
would  not  be  penalized  as  the  number  of 
its  civilian  students  approaches  the  15- 
percent  level. 

The  legislation  also  includes  other 
provisions  which  will  benefit  both  vet- 
erans and  education  institutions.  These 
provisions  would: 

Increase  the  educational  counseling 
currently  provided  for  veterans  who 
are  eligible  for  VA  benefits; 

Continue  to  exclude  basic  educational 
opportunity  grants  (BEOGs)  and  sec- 
ondary education  opportunity  grants 
(SEOG's)  in  determining  benefits  until  a 
study  is  completed  on  the  need  to  count 
BEOG's  and  SEOG's  in  the  85/15  deter- 
mination and  on  the  method  to  count 
them  if  necessary ; 

Require  a  study  to  be  conducted  and 
recommendations  to  be  submitted  on 
possible  administrative  and  legislative 
changes  in  the  veterans'  vocational  re- 
habilitation program:  and 

Increase  by  10  percent  the  amount  of 
expense  money  reimbursed  to  State  ap- 
proving agencies  for  expenses  incurred 
for  approving  educational  institutions 
for  purposes  of  GI  bill  enrollment. 

However,  while  I  am  pleased  these 
measures  have  been  included  in  this  bill, 
I  am  disappointed  with  two  actions  taken 
by  the  Veterans'  Affairs  Committee.  One 
of  these  actions  was  the  5-to-4  decision 
to  exclude  a  provision  to  extend  the  de- 
limiting period  for  veterans  who  want  to 
pursue  their  education.  The  other  action 
was  to  include  a  provision  for  accelerated 
payments  instead  of  a  tuition  equaliza- 
tion formula  for  veterans. 

Not  very  long  ago,  483,000  veterans  lost 
their  GI  education  benefits,  because  their 
delimiting  period  expired.  Many  of  these 
veterans  were  full-time  students,  and  all 
of  them  were  in  the  process  of  complet- 
ing their  education  and  training  pro- 
grams. I  think  it  is  unfair  for  us  to  cut 
off  their  benefits  and,  in  many  cases, 
shatter  the  dreams  of  our  veterans  for 
eventually  improving  their  chances  in 
the  job  market  they  face  today.  There- 
fore, I  favor  extending  benefits  for  vet- 
erans for  a  2-year  period. 

Critics  of  extending  education  bene- 
fits argue  that  money  for  veterans  should 
be  spent  on  other  veterans  programs.  I 
agree  that  we  must  increase  our  pro- 
grams for  medical  care  and  treatment, 
pensions,  and  compensations.  But,  we 
must  not  sacrifice  educational  benefits 
to  achieve  these  other  goals. 

A  second  argument  against  extending 
benefits  is  that  we  have  not  extended 
education  benefits  for  veterans  of  other 
eras.  However,  I  think  that  we  must  con- 
sider the  particular  circumstances  which 
warrant  extension  today.  Schools  were 
experiencing  a  time  of  turmoil  in  the  late 
1960's.  Student  costs  were  escalating, 
veterans  were  not  welcomed  on  some 
campuses  and  some  veterans  had  a  diflQ- 
cult  time  adjusting  to  society  upon  their 
return  from  Vietnam.  For  these  reasons, 
many  veterans  delayed  entering  school. 


These  distinctions  justify  the  efforts  to 
extend  benefits  for  all  veterans.  However, 
if  we  are  unable  to  pass  a  provision  to 
extend  benefits  for  all  veterans  in  need 
who  were  discharged  after  August  4, 
1964,  the  date  of  the  Tonkin  Gulf  Reso- 
lution, then  I  support  the  provision  to 
extend  benefits  for  the  400,000  veterans 
who  are  currently  full-time  students  and 
must  be  allowed  to  finish  their  education. 
The  proposal  to  do  this  is  modest.  It 
would  provide  only  50  percent  of  the 
regular  benefits  during  the  first  exten- 
sion year  and  33  percent  during  the  sec- 
ond year.  ' 

I  also  feel  that  the  proposal  to  insti- 
tute a  tuition  equalization  formula  will 
help  more  veterans  than  the  bill's  ac- 
celerated payments  provision.  The  equal- 
ization formula,  which  is  similar  to  leg- 
islation which  I  am  cosponsoring  in  the 
Senate,  would  pay  70  percent  of  the  vet- 
eran's tuition  above  $400,  with  a  maxi- 
mum tuition  assistance  payment  of  $700. 
The  accelerated  payments  provision 
would  do  nothing  more  than  allow  a  vet- 
eran to  accelerate  his  GI  bill  benefits  to 
the  extent  that  he  ha|  a  sufBclent  num- 
ber of  months  of  entitlement  to  complete 
his  course  of  study. 

Although  the  latter  proposal  will  help 
some  students  attending  schools  with 
higher  tuition  and  fees,  it  will  not  assist 
those  veterans  who  lack  enough  months 
of  entitlements  for  meeting  costs  during 
the  academic  school  year.  In  fact,  the  ac- 
celerated payments  provision  is  esti- 
mated to  provide  assistance  to  only  13 
percent  of  currently  enrolled  veterans 
and  only  in  pubUc  institutions  in  four 
States.  However,  the  equalization  for- 
mula would  increase  the  number  of  eli- 
gible veterans  to  65  percent  and  extend 
benefits  to  public  institutions  in  45 
States. 

The  tuition  equalization  formula  would 
allow  all  students  to  attend  schools  re- 
gardless of  their  State  of  residence.  We 
would  thus  be  ending  the  current  dis- 
crimination against  veterans  in  the  Mid- 
west and  the  Eastern  States.  Since  1968, 
veterans  from  the  Midwest  and  Eastern 
States  have  received  $8  billion  in  bene- 
fits, while  veterans  from  the  South  and 
West  have  received  nearly  $12  billion. 

And,  I  am  certain  this  change  would 
improve  the  situation  for  veterans  in 
Massachusetts.  For,  while  my  State 
ranks  10th  in  population  for  Vietnam- 
era  veterans,  it  ranks  33d  for  its  college 
participation  rate  under  the  GI  bill.  Only 
28.9  percent  of  the  veterans  in  Massachu- 
setts are  currently  enrolled  in  programs 
at  schools  under  the  GI  bill.  The  equali- 
zation formula  would  rectify  this  injus- 
tice and  would  increase  educational  op- 
portunities in  the  future. 

Therefore,  I  enthusiastically  support 
Senator  Javits'  amendment  authorizing 
a  tuition  equalization  formula  and  I  urge 
my  colleagues  to  support  equitable  and 
viable  provisions  to  assist  all  of  our 
veterans. 

Mr.  GLENN.  Mr.  President,  I  have  be- 
come aware  of  a  problem  which  has  re- 
cently developed  in  Ohio,  and  I  assimie 
elsewhere,  involving  the  payment  of  edu- 
cational benefits  to  veterans  this  winter. 
It  has  developed  that  a  number  of  edu- 
cational institutions  in  my  State  have 
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rearranged  their  academic  schedules 
providing  for  a  lengthened  semester/ 
quarter  break  in  order  to  avoid  possible 
curtailments  of  energy  supplies.  In  the 
event  of  another  severe  winter,  or  to 
realize  substantial  energy  savings,  which 
I  believe  would  be  consistent  with  the 
national  goal  of  energy  conservation. 
However,  as  a  result  of  this  rescheduling 
many  veterans  will  not  receive  a  month's 
benefits,  for  the  scheduled  break  will  ex- 
ceed the  VA  limit  of  30  days.  This  has 
caused  considerable  uncertainty  and 
concern  among  student  veterans.  Cur- 
rent VA  regiilations.  as  I  understand 
them,  provide  for  the  continuation  of 
benefits  during  a  break  period  longer 
than  30  days  in  the  event  of  an  emer- 
gency or  pursuant  to  an  Executive  order. 
However,  as  interpreted  by  the  VA  to 
date,  these  regulations  do  not  provide 
-relief  for  the  veterans  attending  those 
schools  in  Ohio  which  have  so  far  ap- 
plied to  the  VA  for  such  relief. 

In  studying  the  bill,  which  is  presently 
before  the  Senate,  and  the  accompany- 
ing report  from  the  Veterans  Affairs 
Committee,  I  noted  that  in  the  report 
on  page  131  under  the  heading  "VA 
Energy  Conservation  Impact"  the  com- 
mittee instructs  the  VA  as  to  its  think- 
ing on  this  matter,  saying  in  part: 

Spectflcally,  the  Committee  believes  that 
the  VA  should  continue  payments  to  in- 
volved veterans  and  eligible  persons  during 
periods  when  a  school  is  temporarily  closed 
when  the  school  has  made  a  strong  showing 
of  a  clear  likelihood  that  such  closing  would 
avert  an  emergency  due  to  shortages  or 
would  result  In  substantial  reductions  In  the 
amount  of  energy  consumed  by  the  school 
while  not  adversely  affecting  the  quality  of 
the  training  provided. 

I  would  like  at  this  time  to  associate 
myself  with  the  committee  suggestion 
and  I  trust  that  the  VA  will  take  heed 
of  this  suggestion  and  be  receptive  to 
the  needs  of  veterans  in  this  situation.  I 
interpret  this  language  as  suggesting 
that  the  VA  apply  the  criteria  for  mak- 
ing decisions  on  the  payments  of  benefits 
in  such  situations  liberally.  I  hope  and 
trust  that  they  will  do  so. 

The  students  cannot  all  get  temporary 
jobs.  Student  veterans  should  not  bear 
the  brunt  of  something  that's  adminis- 
trative, out  of  their  control,  and  can  be 
remedied  with  an  imderstanding  appli- 
cation of  the  intent  of  the  law. 

Mr.  CRANSTON.  Mr.  President,  the 
committee  is  aware  of  the  problems 
articulated  by  my  colleague  from  Ohio 
(Mr.  Glenn)  .  I  aoDreciate  his  interest  in 
this  matter.  I  know  tliat  the  junior 
Senator  from  Ohio  (Mr.  Metzenbaum) 
also  has  a  keen  interest  in  this  matter. 

I  also  appreciate  his  careful  scrutiny 
of  the  report  accompanying  S.  457.  The 
committee  did  express  concern  in  regard 
to  the  efforts  undertaken  by  institutions 
to  conserve  energy  through  calendar 
scheduling.  We  agree  that  the  involved 
veteran  students  should  not  bear  the 
brunt  of  an  administrative  decision  quite 
beyond  their  control. 

It  is  my  understanding  that  the  Veter- 
ans' Administration  is  preparing  a  draft 
of  an  Executive  order  in  order  that  stu- 
dent veterans  enrolled  in  schools  such 
as  those  described  by  my  colleague  from 
Ohio  (Mr.  Glenn)  ^ill  not  suffer  a  termi- 


nation of  benefits  when  certain  institu- 
tions arrange  their  academic  schedule  to 
make  major  conservations  of  fuel,  as 
long  as  the  closing  does  not  exceed  45 
days.  I  believe  that  issuance  of  an  Ex- 
ecutive order  would  be  the  wisest  resolu- 
tion of  this  problem. 

I  can  assure  my  colleague  that  the 
Veterans'  Affairs  Committee  will  actively 
monitor  this  area.  Not  only  are  we  con- 
cerned about  the  welfare  of  the  involved 
student  veterans,  but  I  also  believe  that 
we  should  establish  policies  conducive  to 
the  most  efficient  use  of  our  available 
energy.  I  thank  the  Senator  for  raising 
this  important  issue,  and  pledge  close 
cooperation  with  him  in  following  up  on 
this  with  the  Veterans'  Administration. 

NEED   TO    EQUALIZE    VETERANS    EDUCATION 
BENEFTTS 

Mr.  BAYH.  Mr.  President,  I  want  to 
take  this  opportunity  to  associate  myself 
with  the  remarks  today  made  in  support 
of  the  tuition  equalization  amendment  to 
S.  457,  the  GI  Bill  Improvement  Act  of 
1977.  This  proposal  which  I  have  cospon- 
'  sored  will  provide  additional  assistance 
for  a  great  many  veterans  seeking  to 
complete  educational  programs  who  are 
not  presently  covered  in  the  committee's 
bill.  The  change  which  we  are  seeking  to 
make  in  S.  457  would  provide  a  tuition 
subsidy  rather  than  an  accelerated  pay- 
ment of  education  benefits  under  the  GI 
bill  as  a  means  of  improving  the  present 
program.  This  amendment  would  provide 
for  payment  of  70  percent  of  a  veteran's 
tuition  cost  above  $400,  with  a  maximum 
additional  payment  of  $700  per  school 
year. 

Under  S.  457  as  reported,  the  accel- 
erated payment  plan  will  really  help  only 
those  veterans  whose  tuition  charges  are 
above  $1,000.  For  veterans  enrolled  in 
State  colleges  and  universities  this  would 
mean  help  in  only  four  States  and  ex- 
tend additional  assistance  to  only  12  per- 
cent of  those  veterans  currently  enrolled. 
The  amendment  we  are  supporting  would 
extend  coverage  to  65  percent  of  enrolled 
veterans  in  public  institutions  in  45 
States. 

Mr.  President,  from  the  standpoint  of 
fairness,  this  change  in  present  law  is  es- 
sential to  veterans  participating  in  pro- 
grams of  higher  education.  Clearly,  we 
must  structure  programs  geared  to  indi- 
vidual requirements  If  we  are  to  accom- 
plish the  goal  of  the  GI  bill  which  is  to 
provide  meaningful  readjustment  assist- 
ance on  a  fair  basis  to  those  who  have 
served  under  the  most  thankless  circum- 
stances. The  experience  of  the  Vietnam- 
era  veteran  underlines  the  importance 
of  our  performance  in  this  area. 

For  Indiana,  this  particular  change 
being  considered  today  is  important  from 
the  standpoint  of  Federal  dollars  com- 
ing back  to  the  State.  One  of  the  prime 
duties  of  a  U.S.  Senator  is  to  see  that 
the  citizens  of  his  State  are  treated  fairly 
by  Federal  programs.  While  Indiana 
ranks  11th  in  Vietnam  veteran  popula- 
tion (202,000),  it  ranks  22d  in  Federal 
payments  to  the  State  under  the  GI  bill 
from  fiscal  years  1968  to  1976  and  an  ap- 
pallingly low  48th  in  payments  on  a  per 
capita  basis.  In  fiscal  year  1976,  Indiana 
ranked  47th  In  terms  of  per  capita  GI 
bill  payments  by  State.  That  same  year 


only  20  out  of  every  100  eligible  Hoosiers 
availed  themselves  of  junior  and  4-year 
college  benefits  under. the  GI  bill.  This 
put  Indiana  49th  in  this  category.  The 
20-percent  participation  rate  is  espe- 
cially disturbing  when  compared  to  Cali- 
fornia where  nearly  54  out  of  every  100 
veterans  take  advantage  of  GI  educa- 
tional assistance. 

Mr.  President,  in  addition  to  more 
adequately  addressing  the  needs  of  the 
Vietnam-era  veteran  in  adopting  this 
amendment  providing  tuition  equaliza- 
tion, the  Senate  will  also  be  acting  in  a 
fiscally  responsible  manner.  By  reduc- 
ing the  across-the-board  increase  from 
6.6  percent  provided  in  the  committee  bill 
to  4  percent  In  the  amendment  before 
us,  we  will  be  providing  revenues  to  sup- 
port the  tuition  subsidy  program.  Op- 
ponents of  this  amendment  may  argue 
that  limiting  this  Increase  may  hurt  vet- 
erans, but  let  us  take  a  look  at  a  case  In 
point.  For  a  student  at  Indiana  Univer- 
sity receiving  VA  education  benefits,  his 
monthly  subsistence  check  will  be  In- 
creased by  $12  per  month  rather  than 
by  $19.  For  a  9-month  school  year  this 
would  mean  a  difference  of  $63  per  year. 
That  same  student  under  the  committee 
bill,  however,  will  receive  no  direct  sup- 
port to  cover  the  cost  of  tuition.  Under 
our  amendment  he  would  be  entitled  to 
70  percent  of  the  difference  between  $400 
and  his  tuition  which  is  about  $720  per 
year.  This  works  out  to  about  $224  In  ad- 
ditional assistance  applied  directly  to  tui- 
tion. We  would  be  providing  him  with  a 
total  increase  in  educational  assistance 
of  $332  for  the  school  year  if  we  calcu- 
late as  well  the  4-percent  across-the- 
board  increase.  This  Is  nearly  twice  as 
much  assistance  as  provided  by  the  In- 
crease in  the  committee  bill. 

The  following  are  tuition  subsidies 
which  would  be  available  to  veterans  en- 
rolled in  higher  education  in  Indiana. 
These  figures  are  based  on  the  70-percent 
formula  provided  by  the  amendment  of- 
fered her  today.  We  should  keep  in 
mind  that  no  direct  assistance  for  tui- 
tion payment  would  be  provided  if  the 
committee  bill  now  passes  In  its  present 
form: 

AnclUa  CoUege $238 

Anderson  College 700 

Bethel    CoUege TOO 

Butler  University 700 

Deaconess  Hospital 700 

EvansvlUe 

Earlbam    College 700 

Franklin  College 700 

Goshen    CoUege 700 

Holy  Cross  Jr.  CoUege 413 

Indiana  College  of  Business  and  Tech- 
nology  700 

Indiana  Institute  of  Technology 700 

Indiana  Northern  University 649 

Indiana  State  University 176 

Indiana  University.... 'tT 235 

International  Junior  CoUege  of  Busi- 
ness    700 

Lockyear  Business  CoUege 700 

Manchester  College 700 

Marlon  College 700 

Northwood  Institute 700 

Oakland  City  College 700 

Purdue  University 345 

Rose  Hulman  Institute 700 

St.  Joseph's  College 700 

St.  Mary's  College 700 

St.  Melnrad  CoUege 700 

St.  Meinrad  School  of  Theology 700 
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Taylor  University 700 

Trt-8Ut«  Unlvenlty 700 

tJnlverslty  of  Eransville 700 

UnWertlty  of  Notre  Dame 700 

Valparaiso  University 700 

Vlncennes  University 380 

Wabash  College 700 

WUhard  Memorial  HoaplUl 383 

Mr.  President,  It  Is  clear  that  tuition 
equalization  is  an  idea  whose  time  must 
come.  There  can  be  little  doubt  that  this 
.change  in  the  veterans  education  pro- 
gram is  a  real  step  in  the  right  direction 
of  providing  the  right  kind  of  help.  It  will 
help  redress  the  disparity  of  treatment  of 
veterans  in  various  parts  of  the  country 
be  recognizing  the  important  role  that 
private  educational  institutions  have 
played  in  the  Midwest  and  Northeast. 

One  thing  which  this  amendment  will 
not  do  will  be  to  encourage  veterans  to  go 
to  school  simply  to  collect  a  subsistence 
allowance  for  education.  As  I  noted,  the 
low  participation  rate  already  Indicates 
that  this  is  not  the  case  in  Indiana.  Nor 
will  it  "bust  the  budget"  since  the  reduc- 
tion of  the  across-the-board  increase  will 
go  for  a  sensible  redirection  for  the  pro- 
gram. 

Mr.  President,  I  hope  the  Senate  will 
concure  with  my  judgment  and  that  of 
my  colleagues  here  today  and  that  the 
amendment  before  the  Senate  will  pass. 

Mr.  DURKIN.  Mr.  President,  for  the 
2  years  that  I  have  been  a  Member  of 
this  distinguished  body  I  have  stressed 
my  belief  that  the  OI  educational  bill  is 
,  perhaps  the  single-most  effective  Fed- 
eral program  in  the  history  of  our  Gov- 
ernment. Since  its  enactment  in  1944,  the 
OI  bill  has  aided  millions  of  veterans  in 
their  readjustment  to  civilian  life.  In  the 
relatively  short  period  of  33  years,  the 
World  War  n  GI  bill,  the  Korean  con- 
flict GI  bill,  and  the  post-Korean  conflict 
OI  bill  and  Vietnam -era  GI  bill  have 
provided  assistance  to  almost  17  million 
veterans  and  other  eligible  survivors  and 
dependents.  Currently,  this  program, 
which  is  designed  to  assist  those  who 
.  have  served  our  country  in  obtaining  an 
education,  is  the  largest  single  Federal 
program  providing  postsecondary  edu- 
cational assistance. 

As  a  member  of  the  Senate  Veterans' 
Affairs  since  I  flrst  came  to  Congress,  I 
have  been  committed  to  the  continuation 
of  a  strong  and  effective  GI  bill  for  post- 
Korean  and  Vietnam-era  veterans. 
Throughout  this  period  I  have  been  cog- 
nizant of  the  fact  that  in  the  absence  of 
GI  bill  benefits,  from  one-half  to  two- 
thirds  of  the  current  veteran-student 
population  would  not  otherwise  have 
entered  training.  I  have  also  been  fully 
cognizant  of  and  sensitive  to  the  par- 
ticular readjustment  difflculties  that  are 
common  to  our  Vietnam-era  veterans. 
I  ask  unanimous  consent  that  two 
articles  from  the  Washington  Post  be 
included  in  the  Ricord  at  this  point. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Vetebanb  or  a  Lost  Wak 

(By  Colman  McCarthy) 

At  hearings   last  We<lnes<lay   before   the 

Senate   subcommittee   on    veterans   affairs, 

John  P.  Wilson,  a  psychologist  from  Cleve- 


land State  University,  offered  some  stagger- 
ing findings  on  how  life  Is  going  for  a 
group  of  348  veterans  from  the  Cleveland 
area.  Wilson's  study,  funded  by  the  Disabled 
American  Veterans  Association,  sought  to 
discover  the  personal  Impact  of  the  war 
among  a  sampling  of  combat  and  non- 
combat  veterans  who  were  white  and  black 
and  from  all  economic  groups. 

Wilfion's  study,  called  the  "Forgotten 
Warrior  Research  Project  on  Vietnam  Vet- 
erans," supplies  some  new  information,  how- 
ever unsettling,  to  those  in  the  old-line 
veterans  groups,  and  their  boosters  In  Con- 
gress, who  believe  that  Vietnam  was  no  dif- 
ferent from  earlier  wars.  When  Wilson  sought 
modest  grant  money — $20,000 — for  his  re- 
search from  the  American  Legion  and  the 
Veterans  of  Foreign  Wars,  he  had  no  success. 

He  told  Cleveland  Magazine:  "It  was  ob- 
vious that  the  subject  was  one  that  did  not 
appeal  to  the  interest  of  these  groups.  I  think 
some  may  have  guessed  what  we  would  come 
up  with.  .  .  .  More  than  anything  else  this 
study  will  show  the  American  public  what 
happened  in  Vietnam.  They  have  no  Idea  of 
the  human  toll  it  took.  By  facing  the  reality 
of  what  the  war  did  to  the  men  who  served 
there  we  can  learn  about  society  itself.  My 
sxisplclon,  at  this  time,  is  that  we  as  a  society 
feel  ashamed,  embarrassed  and  guilty  about 
the  war.  Perhaps  the  Vietnam  veteran  Is  the 
scapegoat  who  gets  blamed  for  our  collective 
guilt.  All  we  want  to  do  Is  forget,  and  in  the 
process  we  Ignore  everything  associated  with 
the  conflict,  most  of  all  the  men  who  fought 
it." 

Reporting  that  the  typical  soldier  In  Viet- 
nam was  a  late  adolescent  or  young  adult  still 
in  "the  developmental  period  of  Identity 
formation,"  Wilson  shows  how  that  forma- 
tion has  been  progressing  since  the  war. 
Among  black  combat  veterans,  unemploy- 
ment is  48  per  cent;  among  whites,  39  per 
cent.  Thirty  one  per  cent  of  black,  and  22 
per  cent  of  white,  combat  veterans  are 
divorced.  Forty  one  per  cent  of  both  groups 
have  alcohol  problems.  Forty  five  per  cent 
report  poor  family  relationships.  Fifty  nine 
per  cent  of  the  blacks,  and  67  per  cent  of 
the  whites,  have  drug  problems. 

With  these  excesses  of  turmoil  and 
tragedy  in  veterans'  postwar  lives,  the  an- 
swers to  some  of  the  "attitude"  questions  are 
not  surprising.  When  asked,  "If  there  were 
another  Vietnam  tomorrow,  would  you  serve 
in  the  military?"  96  percent  of  the  combat 
veterans  stated  "absolutely  not."  More  than 
90  percent  do  not  trust  the  government. 
Wilson  reports  that  "most  of  the  men  cur- 
rently believe  that  the  war  was  fought  for 
economic  purposes  and  that  they  were  ex- 
ploited by  political  leaders."  If  the  men  have 
bitter  feelings  about  being  duped  by  those 
who  sent  them  Into  Vietnam,  they  also  suffer 
from  what  Wilson  calls  "negative  self- 
esteem."  Thirty-seven  percent  of  the  black 
combat  veterans,  and  28  per  cent  of  the 
whites,  have  negative  attitudes  about  them- 
selves. 

The  statistics  tell,  still  again,  that  the 
burdens  of  readjustment  have  fallen  more 
harshly  on  the  black  veterans.  Wilson  con- 
cludes that  "for  the  lucky  veteran,  typically 
a  white  middle-class  person  with  some  col- 
lege education  and  famUy  support  to  help 
pay  for  higher  education,  the  process  of 
Identity  Integration  and  finding  a  niche  in 
society  was  not  as  difficult  as  it  was  for  the 
poor  black  veteran  without  these  benefits 
or  opportunities.  For  the  black  veterans,  life 
since  Vietnam  has  been  one  hassle  after  an- 
other. A  vicious  cycle  of  Catch  22s  has  been 
the  rule." 

As  an  example  Wilson  cited  the  QI  BUI,  it 
is,  he  said,  "Inadequate  to  subsist  on  and 
simultaneously  raise  a  family."  Without  ad- 
ditional job  training  or  education,  he  said 
the   black   veteran  finds  only  menial  jobs 


available— or  none  at  all.  Without  education 
and  good  employment  they  are  refused  com- 
mercial credit  to  purchase  houses.  In  turn, 
"lack  of  employment  and  a  decent  standard 
of  living  generate  psychological  stress  that 
then  spins  off  into  Interpersonal  conflict, 
drug  use  and  crime." 

Reidjustment  from  the  Vietnam  War  thua 
leada  to  either  battles  against  society  or.  If 
thoee  can  be  contained,  personal  battles 
against  the  self.  Earlier  studies  on  readjiut- 
ment  problems  suggest  that  the  inner  effects 
of  war  are  prolonged  and  surface  randomly. 
Vietnam  veterans  constitute  9  per  cent  of  the 
Veterans  Administration  hospital  popula- 
tion, but  20  per  cent  of  the  suicides  In  those 
hospiUls.  Another  survey  found  that  Viet- 
nam veterans  "have  a  higher  rate  of  single- 
car,  single-passenger  fatalities  than  any 
other  group  In  the  VS." 

Despite  the  studies  and  statistics.  It  ap- 
pears that  many  in  Congress  and  the  country 
don't  want  to  be  told  the  Vietnam  experience 
was  something  special,  because  that  obliges 
them  to  reflect  on  why  it  was  special.  And 
the  answer  to  that,  of  course,  is  not  Just  that 
It  was  the  nation's  longest,  most  expensive 
and  second-larrest  war,  but  also  that,  after 
all  that  effort,  the  war  was  Ignominously  lost. 
With  the  exception  of  eight  Vietnam-era  vet- 
erans, all  war  veterans  in  Congress  are  from 
World  War  II  or  the  Korean  War.  Because 
their  perceptions  were  shaped  by  their  own 
readjustment  periods-^they  returned  as 
heroes  to  a  grateful  nation  ready  to  reward 
them — many  members  see  little  need  for 
passing  legislation  to  provide  more  and 
broader  services  to  Vietnam  veterans  and  to 
be  large-minded  about  their  eligibility.  Rep. 
a.  V.  (Sonny)  Montgomery  (D-Mlss.)  said, 
"I  do  not  see  the  difference  between  the  Viet- 
nam war,  the  Korean  war  or  World  War  II. 
They  are  all  wars.  The  persons  fighting  the 
wars  cannot  tell  any  difference."  Such  an 
attitude,  grounded  either  in  ignorance  or 
callousness,  can  only  further  alienate  and 
depress  the  Vietnam  veterans. 

But  it  can't  silence  them,  Ralph  C. 
Thomas  III,  a  Vietnam  veteran  and  director 
of  the  discharge  review  division  of  the  Har- 
vard Law  School  Committee  on  Military  Jus- 
tice, told  the  House  Committee  on  Veterans 
Affairs  yesterday  that  he  and  his  comrades 
had  a  stark  awareness  that  this  war  was 
different. 

During  the  Vietnam  years,  Thomas  said, 
"the  war's  morality  and  even  legality  were 
questioned  daily  [and]  debated  on  the  floor 
of  Congress  as  well  as  editorialized  in  the 
news  media.  .  .  .  Such  a  climate  couldn't 
endure  without  affecting  the  morale  of  the 
servicemen  both  within  and  without  the 
country  of  Vietnam.  We  began  questioning 
our  own  mora?8  and  principles  and  I  can 
assure  you  that  our  political  discussions  were  , 
not  less  heated  In  the  hills  of  Vietnam  than 
yours  were  in  the  halls  of  Congress.  I  ob-/ 
served  arguments  concerning  the  validity  of 
the  Vietnam  war  that  brought  QI's  to  the 
brink  of  flstlcuffs  with  one  another.  Such 
disagreements  often  led  to  a  serviceman's 
demise.  An  unpopular  political  opinion  to 
the  wrong  superior  officer  was  usually  the 
beginning  of  the  wheels'  being  set  in  motion 
lor  a  less  than  honorable  discharge — regard- 
less of  the  individual's  competency  or  job 
performance.  It  is  probably  safe  to  say  that 
during  the  Vietnam  era  more  bad  discharges 
were  sparked  by  political  considerations  than 
during  any  other  American  war." 

In  the  Winter  1976  Issue  of  the  journal  of 
Contemporary  Psychotherapy,  Victor  DeFazlo 
wrote  that  "the  psychological  climate  of  the 
war,  the  public's  response  to  [veterans'] 
homecoming,  the  fact  that  most  entered  the 
armed  forces  during  late  adolescence,  their 
moral  doubt  and  the  survival  experience 
seem  to  account  for  (the  Vietnam  veterans'! 
vmique  difficulties  and  attttudes."  Still  to  be 
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explored  are  the  psychological  problems 
created  by  the  newest  obstacle  to  healthy  and 
quick  readjustment:  politicians  like  Mont- 
gomery who  are  now  as  Indifferent  to  the 
war's  messy  aftermath  as  once  they  were 
passionate  for  its  escalation. 

ViETNAic  Veterans  and  the  OI  Bnx 

The  Congress  Is  discovering,  and  rightly 
so,  that  the  unfinished  biialneas  having  to  do 
with  equity  and  reasonable  opportunity  for 
the  veterans  of  the  Vietnam  era  cannot  be 
wished  away.  The  other  day  we  talked  about 
the  efforts  of  sensitive  and  responsible  mem- 
bers of  Congress  to  rescue  the  administra- 
tion's program  for  speedier  review  of  less- 
than-honorable  discharges.  Today,  as  the 
Senate  Veterans  Affairs  Committee  begins 
to  debate  amendments  to  improve  the  OI 
Bill,  we  would  like  to  take  note  of  another 
effort  by  those  in  Congress  who  recognize 
the  importance  of  working  for  fair  and  hu- 
mane solutions  to  the  particular  problems 
confronting  the  veterans  of  Vietnam  as  a 
consequence  of  the  particular  nature  of  that 
conflict. 

Sens.  Alan  Cranston  (D-Callf.),  John 
Durkln  (D-NJB.),  Jacob  Javita  (R-N.Y.)  and 
Hubert  Humphrey  (D-Mlnn.)  are  aware  of 
the  flaws  in  the  current  provisions  of  the 
OI  Bill  But  doing  repair  work  on  this  leg- 
islation Is  not  one  of  the  appealing  pursuits 
In  Congress.  For  one  thing,  the  OI  Bill  is 
perhaps  the  best  known  of  the  veterans'  pro- 
f^ams,  which  means  that  its  failures  receive 
the  most  publicity.  For  another,  when  Viet- 
nam veterans  are  Involved  In  the  failures,  a 
kind  of  general,  antl- Vietnam  prejudice  sets 
m. 

A  few  years  ago,  when  abuses  Involving 
Vietnam  veterans  began  to  be  reported — 
overpayments,  payments  to  those  who 
didn't  attend  classes,  creation  of  training 
courses  that  had  no  substance — the  critics 
seemed  not  to  remember  that  similar  abuses 
occurred  after  World  War  II  and  Korea;  only 
the  glowing  successes  of  those  programs 
were  well  remembered.  That  almost  nobody 
seemed  to  remember  any  auccetsea  of  the 
OI  Bill  for  Vietnam  veterans  may  have 
something  to  do  with  a  general  inclination 
on  the  part  of  politicians  as  well  as  the  pub- 
lic not  to  want  to  be  reminded  about  any- 
thing having  to  do  with  the  flrst  war  Amer- 
ica lost. 

In  any  case,  Sens.  Cranston  and  Durkln 
have  set  out,  flrst  of  all,  to  correct  some  of 
the  abuses  that  have  come  to  light.  This  Is 
expected  to  be  handled  without  great  diffi- 
culty by  balancing  the  needs  of  the  schools 
with  a  prudent  use  of  federal  funds.  Other 
problems  will  not  be  resolved  so  easUy.  For 
example,  the  GI  BUI  as  it  Is  now  operating 
favors  veterans  in  states  that  have  educa- 
tional systems  providing  low-cost  schools — 
unlike  the  World  War  n  program,  which 
gave  all  veterans  equal  amounts  to  live  on. 
An  example  of  this,  as  Stuart  Feldman  has 
pointed  out  in  a  report  to  the  National 
League  of  Cities  and  the  U.S.  Conference  of 
Mayors,  Is  that  "a  veteran  at  Temple  Uni- 
versity, the  public  college  in  PhUadelphla, 
would  have  to  pay  $1,498  for  tuition  fees 
and  books.  A  veteran  attending  San  Fran- 
cisco State  would  have  only  to  pay  $200  tu- 
ition. When  coupled  with  expenditures  for 
average  book  and  supply  costs,  this  means 
that  the  California  vet,  who  may  have  served 
In  the  same  company  with  the  Philadelphia 
vet,  has  to  spend  only  15.1  per  cent  of  his 
yearly  OI  Bill  benefits  for  education  costs — 
while  the  Philadelphia  vet  has  to  spend  67 
per  cent  of  his  benefits.  The  California  vet 
has  $122  more  per  month  to  apply  to  his 
living  expenses." 

Sen.  Cranston  would  take  a  step  toward 
correcting  these  Inequities  by  allowing  vet- 
erans whose  tuition  la  more  than  $1,000  a 


year  to  use  their  benefits  at  a  faster  rate  to 
cover  the  differences.  This  Is  the  "acceler- 
ation provision,"  which  was  part  of  the 
World  War  II  OI  Bill.  It  has  the  support  of 
the  VFW  and  American  Legion.  An  alterna- 
tive, which  also  has  merit  and  which  passed 
the  Senate  in  1974,  is  being  offered  by  Sens. 
Javits  and  Humphrey.  It  would  pay  80  per 
cent  of  a  veteran's  tuition  between  $400  and 
$1,400.  The  Javlts-Humphrey  proposal  would 
help  veterans  who  are  now  locked  out  of 
high-cost  schools  that  may  be  the  only  ones 
in  their  area.  A  third  alternative,  favored 
by  the  Veterans  Administration,  is  to  provide 
a  five  per  cent  Increase  in  educational  bene- 
fits. But  this  does  little  to  affect  the  geo- 
graphical  Inequities. 

Another  proposal,  offered  by  Sens.  Cranston 
and  Durkln,  would  allow  veterans  whose 
benefits  have  run  out  to  pick  them  up  again 
so  they  can  complete  their  training  or 
schooling.  This  would  extend  the  delimiting 
period  that  cut  off  benefits  to  veterans  whose 
time  has  or  will  run  out  10  years  after  ell- 
gibUity  began. 

Although  the  OI  Bill  legislation  Is  In  only 
the  markup  period  in  the  Senate,  It  Is  Im- 
portant that  a  strong  bill  emerge  now.  In  the 
past,  the  leadership  of  the  Hoiise  Veterans 
Committee  has  resisted  such  proposals  as 
tho  tuition-equalization  plan,  accelerated 
payments  and  dellmitlng-date  removal.  The 
President  has  an  obvious  role  to  play  in  the 
debate.  In  his  campaign,  he  spoke  out  in  be- 
half of  Vietnam  veterans.  He  now  has  the 
opportunity  to  involve  his  administration  in 
ensuring  that  the  money  that  It  has  already 
conunitted  goes  to  those  legislative  ap- 
proaches that  promise  to  serve  veterans  with 
the  greatest  need. 

Mr.  DURKIN.  In  reporting  S.  969  last 
session  which  was  enacted  as  94-502,  the 
Senate  Veterans'  Affairs  Committee 
went  a  long  way  in  making  the  OI  bill 
a  stronger  and  more  equitable  program. 
However,  criticisms  from  individual  vet- 
erans, the  veterans'  organizations,  and 
post-secondary  institutions  vitally  con- 
cerned with  veterans  edycations  have 
indicated  that  serious  deficiencies  re- 
main in  the  post-Korean  conflict  and 
Vietnam-era  OI  bill.  Eatller  this  session 
I  introduced  four  separate  bills  which 
were  designed  to  remedy  many  of  these 
deflciencles.  Having  become  aware  of 
the  flnancial  and  budgeting  constraints 
that  the  committee  must  operate  under, 
the  distinguished  chairman  of  the  Vet- 
erans' Affairs  Committee,  Senator 
Cranston,  and  I  revised  those  four  bills 
incorporated  other  provisions  essential 
to  the  improvement  of  the  GI  bill,  and 
introduced  the  legislation  presently  be- 
fore this  body. 

Although  many  of  the  provisions  do 
not  go  as  iai  as  I  would  have  liked,  this 
legislation  will  provide  a  substantial  im- 
provement to  the  GI  bill.  The  legisla- 
tion was  further  weakened,  however, 
when  the  committee,  by  a  5-to-4  vote, 
struck  that  provision  which  would  have 
extended  the  GI  bill  delimiting  date  for 
the  2  years  for  those  veterans  enrolled 
as  full-time  students  who  lost  their 
beneflts  due  to  the  passage  of  the  de- 
limiting date  and  who  desired  to  con- 
tinue in  full-time  educational  program. 
Even  though  the  legislation  fails  in 
these  significant  regards,  there  remain 
provisions  of  a  vital  nature  which  re- 
quire immediate  consideration,  support, 
and  passage.  I  would  briefly  like  to  com- 
ment on  a  number  of  these  provisions. 


One  of  the  most  significant  sections  of 
the  bill  is  that  provision  which  provide* 
for  a  new  accelerated  benefits  program.      ^ 
Accelerated  tuition  is  aimed  at  helping      ~ 
several  groups  of  Vietnam-era  veterans. 

First.  Unemployed  veterans,  who  can- 
not afford  to  attend  college  or  voca- 
tional school  with  OI  bill  beneflts  of 
current  levels; 

Second.  Veterans  living  in  States 
without  readily  available  low-cost  com- 
mimity  colleges; 

Third.  Veterans  enrolled  in  graduate 
schools;  and 

Fourth.  Veterans  now  underemployed 
who  find  they  cannot  afford  to  give  up 
their  present  employment  to  attend 
school  under  the  GI  bill  in  order  to 
qualify  for  better  Jobs. 

Accelerated  tuition  is  specifically  de- 
signed to  help  veterans  in  States  that  do 
not  have  low-cost  colleges.  In  those 
States,  it  is  often  too  expensive  for  the 
veteran  to  attend  school  with  only  his 
OI  beneflts.  South  Dakota,  Vermont,  and 
Nevada  do  not  have  any  schools  which 
cost  less  than  $750  for  a  year's  tuition. 
North  Dakota,  New  Mexico,  Arizona, 
Hawaii,  Colorado,  Nebraska,  Louisiana. 
Wyoming,  Montana,  Mississippi,  Maine, 
Idaho,  Utah,  Rhode  Island,  Delaware. 
Alaska,  New  Hampshire,  Indiana,  Ohio. 
and  Pennsylvania  sdl  have  less  than  10 
schools  where  the  cost  is  less  than  $750. 

The  Veterans'  Affairs  Committee  has 
worked  hard  to  insure  that  the  acceler- 
ated payments  are  directed  to  students 
seriously  pursuing  their  course  of  study 
and  will  not  be  subject  to  abuse.  This 
legislation  has  included  many  restric- 
tions on  accelerated  tuition  which  are  de- 
signed to  prevent  potential  abuses  with 
the  program.  The  provision  allows  for  a 
loan  to  be  given  the  veteran  at  the  begin- 
ning of  the  term  and  the  accelerated  tui- 
tion is  paid  to  the  veteran  to  repay  the 
loan  after  the  veteran  has  satisfactorily 
completed  the  term. 

Entitlement  to  accelerated  tuition  is 
limited  to  full-time  students  in  institu- 
tions where  costs  are  greater  than  $1,000 
and  where  there  are  less  than  35  percent 
veterans.  In  any  schoollerm,  the  veteran 
can  accelerate  only  half  of  his  eligible 
monUis  and  he  is  eligible  for  acceleration 
of  entitlement  only  to  the  extent  that  he 
has  more  months  than  is  necessary  for 
a  degree.  The  provision  is  designed  to 
allow  the  most  equitable  distribution  of 
scarce  resources.  The  accelerated  pro- 
gram will  not  allow  a  veteran  more  en- 
titlement, but  rather  will  change  the 
general  rule  that  beneflts  have  to  be  used 
1  month  at  a  time. 

A  second  major  element  of  the  legisla- 
tion is  to  guarantee  that  effective  com- 
prehensive counseling  service  be  provided 
to  all  veterans  who  desire  such  services. 
Such  counseling  services  are  provided  In 
order  to  aid  the  veterans  in  reaching  a 
determination  in  regard  to  his  educa- 
tional or  vocational  goals  and  to  aid  the 
veteran  in  overcoming  his  personal  re- 
adjustment problems.  This  provision  fur- 
ther directs  the  administrator  to  cany 
out  an  active  outreach  program  to  en- 
courage veterans  to  utilize  such  counsel- 
ing services. 

This  provision  recognizes  the  fact  that 
since  the  OI  bill  was  first  passed  throus^ 
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June  1974,  only  4.65  i>ercent  of  the  vet- 
erans who  have  trained  under  the  pro- 
gram have  been  counseled.  And  only  2.9 
percent  of  educationally  disadvantaged 
veterans  in  training  had  ever  received 
counseling.  Comprehensive  counseling 
will  enable  the  veterans  to:  First,  arrive 
at  sound  decisions  about  educational  and 
vocational  goals,  and  second,  plan  a  pro- 
gram of  education  or  training  that  will 
enable  the  veteran  to  attain  a  chosen 
goal. 

A  third  major  element  of  this  bill  is  to 
provide  a  6.6-percent  increase  in  the 
amounts  of  GI  bill  educational  assistance 
allowances.  The  GI  bill  when  enacted 
was  intended  to  cover  the  costs  of  the 
veteran-student  for  tuition,  fees,  books, 
supplies,  subsistence,  and  other  such 
costs.  A  worsening  economy  with  increas- 
ing inflation  has  seriously  diluted  the 
beneficial  aspects  of  the  GI  bill  educa- 
tional program.  Benefit  increases  has 
not  Icept  pace  with  the  rate  of  inflation, 
and  the  rising  costs  of  higher  education. 
This  provision  is  designed  to  ameliorate 
the  burden  some  tuition  and  fee  in- 
creases which  have  become  prevalent  in 
the  institution  of  higher  learning. 

Much  of  our  efforts  in  designing  Public 
Law  94-502  was  an  attempt  to  curb  the 
abuses  that  we  realized  existed  in  the  GI 
bill  programs.  Since  enactment  of  94-502 
we  have  learned  that  In  many  instances 
in  our  zeal  to  prevent  abuse  we  have 
fashioned  rules  that  are  too  rigid  or  are 
overlnclusive  in  their  operation.  We  have 
Included  In  the  GI  bill  Improvement  Act 
of  1977  a  number  of  measures  which  are 
more  closely  fashioned  to  curbing  abuse 
without  depriving  veterans  of  a  valuable 
educational  experience  where  no  abuse 
in  fact  exists. 

I  refer  specifically  to  those  provisions 
which:  First,  grant  the  Administrator 
the  authoriy  to  waive  the  1-year  rule 
when  it  is  in  the  best  interest  of  the 
veteran  and  of  the  Federal  Government; 
second,  mandates  that  a  study  be  con- 
ducted and  reported  in  regard  to  the 
"satisfactory  .progress"  study  require- 
ment and  suspends  the  satisfactory  pro- 
gress requirement  until  completion  of  the 
study;  third,  mandates  that  such  study 
Include  a  comprehensive  examination 
and  evaluation  of  the  need  for  and  effec- 
tiveness of  the  "seat  time"  requirement 
and  suggests  that  the  Administrator  es- 
tablish regulations  to  waive  this  require- 
ment in  certain  instances;  and  fourth, 
exempts  any  institution  with  an  enroll- 
ment of  veterans  in  receipt  of  educa- 
tional assistance  allowance  which  com- 
prises 35  percent  or  less  of  the  total 
enrollement  from  the  requirements  of 
separate  course-by -course  computation 
of  the  85-15  rule.  These  measures 
should  in  no  way  be  interpreted  to  illus- 
trate a  withdrawal  from  our  commitment 
to  curb  abuse,  but  rather  must  be  under- 
stood as  a  sensitivity  to  the  genuine 
problems  encountered  by  legitimate 
educational  Institutions  which  seek  to 
provide  veterans  with  a  valuable  educa- 
tional experience. 

Mr.  President,  although  this  legislation 
does  not  provide  benefits  to  the  extent 
that  I  originally  had  advocated  and  fails 
to  include  the  provision  extending  the 
delimiting  period  under  certain  condi- 
tions, the  bill  provides  numerous  valu- 


able provisions  which  will  strengthen 
and  make  more  effective  the  GI  educa- 
tional program.  Unemployment  among 
Vietnam  era  veterans  remains  danger- 
ously high.  This  legislation  will  go  a  long 
way  to  provide  the  post-Korean  veteran 
with  the  full  educational  opportunity 
necessary  to  any  worthwhile  employ- 
ment. 

Mr.  THX7RMOND.  Mr.  President,  S. 
457  is  another  product  of  the  Veterans' 
Affairs  Committee  under  its  capable 
chairman.  Senator  Cranston  which  is 
designed  to  meet  the  changing  educa- 
tional needs  of  our  veterans  population. 
I  also  wish  to  commend  the  efforts  of 
the  committee  staff,  particularly  Jack 
Wickes.  for  their  exhaustive  efforts  in 
the  development  of  this  legislation. 

As  reported,  S.  457  provides  a  6.6  per- 
cent cost-of-living  increase  to  veterans 
and  other  eligible  persons  training  \m- 
der  chapters  31,  34,  35,  and  36,  of  title 
38.  The  act  also  provides  for  the  accelera- 
tion of  educational  assistance  payments 
for  eligible  persons  attending  higher 
cost  programs  of  education.  Additionally, 
title  n  of  the  act  provides  for  an  exten- 
sion of  the  10-year  delimiting  period  for 
certain  veterans  who  were  prevented 
from  initiating  or  completing  a  course  of 
study  by  virtue  of  a  mental  or  physical 
disability  not  the  result  of  the  veteran's 
misconduct. 

Since  the  enactment  last  year  of  the 
Veterans  Education  and  Employment 
Assistance  Act  of  1976 — Public  Law  94- 
502 — the  committee  has  been  besieged 
by  complaints  from  educational  institu- 
tions as  a  result  of  the  substantive 
changes  effected  by  that  act.  Certain  pro- 
visions of  S.  457  are  designed  to  pro- 
vide equitable  and  administrative  relief 
to  certain  institutions  aggrieved  by  cer- 
tain provisions  of  Public  Law  94-502. 

Specifically,  the  act  provides  for  a 
10-percent  increase  in  the  amount  of 
money  paid  State  approving  agencies  for 
expenses  Incident  to  the  GI  bill  educa- 
tion program.  Also  increased  are  the 
amounts  paid  to  reimburse  educational 
institutions  for  the  costs  incident  to  fil- 
ing certain  reports  with  the  Veterans* 
Administration  involving  GI  bill  par- 
ticipation. 

Mr.  President,  the  most  frequent  com- 
plaints which  the  committee  has  received 
over  the  past  year  have  involved  the  ap- 
plication of  the  85-15  rule  and  the  2-year 
rule.  S.  457  provides  administrative  and 
equitable  relief  under  these  two  require- 
ments by  exempting,  under  certain  cir- 
cumstances, courses  with  vocational  ob- 
jectives from  the  application  of  the  2- 
year  rule  and  exempts  any  Institution 
with  a  veterans  enrollment  of  35  percent 
or  less  from  the  requirement  of  course - 
by-course  computation  of  the  85-15  rule. 
The  act  also  suspends,  until  after  the 
completion  of  a  study  in  1978,  the  in- 
clusion of  students  in  receipt  of  FedersJ 
grants  for  purposes  of  computing  the 
85-15  ratio. 

Finally,  S.  457  would  authorize  the 
Administrator  of  Veterans'  Affairs  to  pro- 
vide equitable  relief  to  .certain  educa- 
tional institutions  in  receipt  of  veterans 
educational  subsistence  checks  pursuant 
to  power  of  attorney  arrangements  with 
former  students,  which  the  institutions 
are  unable  to  negotiate  due  to  the  pro- 


hibition in  existing  law  as  contained  in 
section  701  of  Public  Law  94-502. 

Mr.  President,  8.  457  would  appear  to 
be  a  realistic  response  to  the  needs  of 
the  Nation's  veterans  and  other  eligible 
persons  training  imder  the  GI  bill  educa- 
tion program.  It  Is  among  the  best  evi- 
dence to  measure  the  commitment  of  our 
Nation  to  those  who  responded  in  times 
of  greatest  need. 

I  commend  8. 457  to  my  colleagues  and 
urge  their  full  support  of  this  measure. 

Mr.  DOLE.  Mr.  President,  the  only 
thing  more  difficult  for  a  serviceman 
than  adjustment  to  military  life  is  the 
readjustment  to  civilian  life  after  com- 
pletion of  military  duty.  Mr.  President, 
we  are  all  aware  the  GI  education  bill 
has  been,  perhaps,  the  single  most  suc- 
cessful Federal  program  In  the  history  of 
this  Nation. 

The  Senator  from  Kansas  strongly  be- 
lieves the  deserving  Vietnam  veteran 
should  continue  to  be  afforded  assistance 
as  he  or  she  pursues  rejoining  our  society 
as  educated  and  productive  American 
citizens. 

However,  as  we  aU  know,  this  program 
ceased  for  an  estimated  450,000  veterans 
enrolled  In  educational  programs  who 
lost  their  entitlement  to  benefits  In  May 
1976  as  a  result  of  the  expiration  of  the 
10-year  "delimiting"  period. 

S.  487  :  ADDBES8XNG  TKK  PROBLEM 

The  measure  the  Senate  is  consider- 
ing today,  S.  457,  is  aimed  at  correcting 
problems  that  have  arisen  with  the  GI 
bill  in  recent  years.  Most  of  these  prob- 
lems can  be  attributed  to  the  unique 
status  of  Vietnam  war  veterans.  Just  as 
that  war  was  unprecedented  in  our  his- 
tory, the  particular  problems  of  Ameri- 
cans who  fought  that  war  have  never 
been  encountered  before.  As  the  Senate 
works  to  correct  some  of  the  abuses  of 
the  system,  the  Senator  from  Kansas 
hopes  that  old  prejudices  can  be  put 
aside  and  that  the  needs  of  these  veter- 
ans be  the  focus  of  our  debate. 

The  Committee  on  Veterans'  Affairs 
has  reported  a  bill  that  points  out  the 
urgent  needs  of  the  veterans  who  took 
advantage  of  the  bill.  A  rate  increase  to 
offset  the  seemingly  endless  spiral  of  In- 
flation is  included.  Some  Increase  Is  cer- 
tainly needed  if  the  benefits  are  to  re- 
main realistic. 

AN  EXTENSION 

In  1970,  the  President's  Committee  on 
Vietnam  Veterans  stated  that  1.06  mil- 
lion of  the  3.8  million  eligible  Vietnam- 
era  veterans  had  used  the  OI  bill  educa- 
tion or  training  benefits.  Additional  data 
also  showed  the  participation  in  the  GI 
bill  training  was  inverse  to  need.  Nearly 
50  percent  of  the  veterans  who  had  col- 
lege training  at  the  time  of  discharge 
had  the  best  prospects  for  immediate 
employment,  and  also  sought  to  upgrade 
their  education  under  the  GI  bill.  How- 
ever, those  who  had  serious  education 
deficiencies  showed  a  low  participation 
rate  of  10  percent. 

It  is  very  clear  to  the  Senator  from 
Kansas  that  many  of  the  most  needy 
and  deserving  Vietnam  veterans  could 
not  afford  to  enter  education  and  train- 
ing programs  at  the  completion  of  their 
service.  Readjustment  benefits  were  sim- 
ply not  enough  to  provide  meaningful 
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support,  especially  married  veterans  with 
dependents. 

Mr.  President,  I  believe  this  measure 
before  the  Senate  today  begins  to  seri- 
ously address  the  deficiencies  in  the  cur- 
rent OI  education  bill.  I  urge  my  col- 
leagues to  Join  me  in  fulfilling  our  obli- 
gation to  the  Vietnam  veteran  by  voting 
for  its  adoption. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage  of 
the  House  bill.  H.R.  8701. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  ordering  the  yeas  and  nays 
at  this  time? 
Without  objection,  it  is  so  ordered. 
Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeEis  and  nays  were  ordered. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  one  other  vote  later  today, 
on  the  adoption  of  the  foreign  assistance 
conference  report. 

Mr.  CRANSTON.  Mr.  President.  I  am 
prepared  to  yield  back  the  remaining 
time,  if  no  one  else  has  anything  else  to 
bring  up. 
I  yield  back  the  time. 
Mr.  STAFFORD.  Mr.  President.  If 
there  are  no  speakers  on  this  side  nor 
further  amendments,  I  yield  back  the  re- 
maining time  I  have. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  Is  open  to  further  amend- 
ment. If  there  be  no  further  amendment 
to  be  proposed  the  question  is  on  agree- 
ing to  the  committee  amendment  In  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment,  in  the  na- 
ture of  a  substitute,  as  amended,  was 

&&f]r66{l  to 

Mr.  CRANSTON.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  on  H.R.  8701, 
a  bill  to  increase  the  rates  of  vocational 
rehabilitation,  educational  assistance, 
and  special  training  allowance  paid  to 
eligible  veterans  and  persons,  to  make 
improvements  in  the  educational  assist- 
ance programs,  and  for  other  purposes. 
I  ask  unanimous  consent  that  the  bill 
be  considered  as  having  been  read  twice 
and  that  the  Senate  proceed  to  its  im- 
mediate consideration. 

The  Chair  laid  before  the  Senate  a  mes- 
sage from  the  House  on  H.R.  8701,  a  bill 
to  increase  the  rates  of  vocational  reha- 
bilitation, educational  assistance,  and 
special  training  allowance  paid  to  eligible 
veterans  and  persons,  to  make  Improve- 
ments in  the  educational  assistance  pro- 
grams, and  for  other  purposes. 
-  The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  bill  will  be 
considered  as  having  been  read  twice, 
and  the  Senate  will  proceed  to  its  im- 
mediate consideration. 

Mr.  CRANSTON.  Mr.  President.  I  move 
that  H.R.  8701  be  amended  by  striking 
all  after  the  enacting  clause  and  insert- 
ing in  lieu  thereof  the  text  of  S.  457,  as 
amended. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion. 
The  motion  was  agreed  to. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engrossment 
of  the  amendment  and  the  third  reading 
of  the  bUl. 


The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass?  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  armounce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  ,  the  Senator  from  Ar- 
kansas (Mr.  McClellan),  the  Senator 
from  South  Dakota  (Mr.  McGovern), 
the  Senator  from  Montana  (Mr.  Met- 
CALF),  the  Senator  from  West  Virginia 
(Mr.  Randolph)  ,  and  the  Senator  from 
Michigan  (Mr.  Riegle)  are  necessarily 
absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
HtTMPHREY) ,  the  Senator  from  Michigan 
(Mr.  Rbegle)  ,  and  the  the  Senator  from 
West  Virginia  (Mr.  Randolph)  would 
each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathias) 
and  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  are  necessarily  absent. 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  would  vote  "yea." 

The  result  was  aimounced — yeas  91, 
nays  0,  as  follows: 

(RoUcaU  Vote  No.  570  Leg.] 
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Abourezk 
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Humphrey 

McGovern 

Riegle 

Mathias 

Metoalf 

Thurmond 

the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  the  Senate  amendment  to 
H.R.8701. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President.  I  move 
that  S.  457  be  indefinitely  postponed. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  take  Just  a  moment  to  congratulate 
Senator  Cranston  and  Senator  SxArroRD 
on  bringing  before  the  Senate  and  shep- 
herding to  passage  the  GI  Bill  Improve- 
ment Act  of  1977. 

I  hope  that  we  will  never  forget,  and 
I  know  that  these  two  Senators  will  never 
forget,  the  tremendous  debt  of  gratitude 
that  this  Nation  owes  to  those  men  and 
women  who  have  served  well  in  our 
Armed  Forces.  The  contrlbutiwi  they 
have  made  to  our  country  is  Incalculable. 

What  is  also  important  to  remember, 
however,  and  what  some  people  may  for- 
get, is  that  the  provision  of  certain  bene- 
fits to  veterans  in  an  effort  to  ease  their 
transition  back  to  a  civilian  society  is 
not  something  that  can  simply  be  done 
on  a  one-time  basis  and  then  forgotten. 
With  changing  social  and  economic  con- 
ditions, it  is  necessary  to  constantly  re- 
view these  benefits  to  insure  that  they 
continue  to  provide  an  effective  means  of 
assisting  veterans  as  they  return  to  civil- 
ian life.  As  chairman  and  ranking  mem- 
ber of  the  Veterans'  Affairs  Committee, 
Senator  Cranston  and  Senator  STArrou. 
respectively,  have  done  just  that. 

The  GI  BUI  Improvement  Act  of  1977 
represents  only  the  latest  of  their  efforts 
to  insure  that  we  not  forget  our  obUga- 
tion  to  repay  in  some  way  the  debt  we 
owe  our  veterans,  and  I  congratulate 
Senator  Cranston  and  Senator  Stafford 
on  its  on  its  passage. 


APPOINTMENT  OF  CONFEREES— 
HJl.  3387 

Mr.  LONG.  Mr.  President,  at  the  desk 
is  HH.  3387  which  was  passed  on  Friday 
by  the  Senate. 

I  move  that  the  Senate  Insist  cm  its 
amendments,  request  a  conference  with 
the  House  thereon,  and  that  the  Chair 
be  authorized  to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Acting  President  pro  tempore  (Mr. 
Matsunaga)  appointed  Mr.  Long,  Mr. 
MoYNiHAN,  Mr.  Hathaway,  Mr.  Dole, 
and  Mr.  Danforth  conferees  on  the  part 
of  the  Senate. 


So  the  bill  (H.R.  8701),  as  amended, 
was  passed. 

Mr.  STAFFORD.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 


FOREIGN  ASSISTANCE— CONFER- 
ENCE REPORT 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  of  the 
Senate,  the  clerk  will  report  the  con- 
ference report  on  HJl.  7797. 

Mr.  INOUYE.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
on  H.R.  7797  and  ask  for  its  immediatr 
consideration. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. The  report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
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amendments  of  the  Senate  to  tbe  bill  (Hit. 
7797)  making  appropriations  for  foreign  as- 
Blstance  and  related  programs  for  tbe  fiscal 
year  ending  September  30,  1078,  and  for 
other  piirposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the 
conferees. 

Tlie  ACnNO  PRESIDENT  pro  tem- 
pore. Without  objection,  tbe  Senate  will 
proceed  to  the  consideration  of  the  con- 
ference report. 

(The  conference  report  Is  printed  In 
the  House  proceedings  of  the  Rxcord  of 
October  12.  1977.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  advised  that  there  will  be  a  re- 
quest for  the  yeas  and  nays  on  the  adop- 
tl(m  of  the  conference  report  and,  there- 
fore, on  behalf  of  that  Senator,  I  want 
to  ask  for  the  yeas  and  nays  so  that  all 
Senators  may  be  advised. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 
Is  there  a  sufficient  second?  There  Is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  ACriNO  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  of  the 
Senate,  there  will  be  1  hour  of  debate 
equally  divided  between  the  Senator  from 
Hawaii  (Mr.  Imouye)  and  the  Senator 
from  Pennsylvania  (Mr.  Schweiker). 
Mr.  BROOKE  addressed  the  Chair. 
Mr.    SCHWEIKER.    I    yield    Senator 
Brooki  4  minutes. 
Mr.  BROOKE.  I  thank  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts  Is 
recognized  for  4  minutes. 

Mr.  BROOKE.  Mr.  President,  I  thank 
my  distinguished  colleague. 

Mr.  President,  I  shall  vote  for  this  con- 
ference report,  even  though  I  am  serious- 
ly troubled  by  actions  taken  by  the  ad- 
ministration during  consideration  of  this 
measure.  My  vote  shall  be  positive  be- 
cause there  are  many  worthwhile  initla- 
ttves  fimded  by  this  bill  that  should 
proceed  with  fxirther  delay.  These 
include  funding  for  U.S.  Middle  East  pro- 
grams; funding  for  assistance  to  Portu- 
gal; funding  for  assistance  to  the  victims 
of  earthquakes  In  Italy;  refugee  assist- 
ance funding  Including  that  made  avail- 
able to  refugees  from  the  Soviet  Union 
and  Eastern  Europe;  and  funding  for 
many  worthwhile  development  efforts  in 
many  of  the  world's  poorest  lands. 

Any  hesitancy  I  have  regarding  this 
compromise  between  the  House  and  Sen- 
ate, other  than  the  normal  hesitancy 
stemming  from  a  desire  that  the  Senate 
position  had  remained  dominant 
throughout  the  bill,  stems  from  the  let- 
ter the  President  sent  to  the  chairman 
of  the  Foreign  Operations  Subcommit- 
tee In  the  House.  In  that  letter,  a  copy 
of  which  I  ask  unanimous  consent  to  be 
Included  at  the  end  of  my  remarks,  the 
President  agreed  to  Instruct  our  dele- 
gates to  the  various  International  fi- 
nancial Institutions  to  vote  against  loans 
to  seven  specific  countries  that  had  been 
singled  out  for  special  attention  In  the 
House  ver^on  of  the  bill. 

The  AC^nNO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
(See  exhibit  1.) 
Mr.  BROOKE.  In  addition,  he  agreed 


to  Instruct  oiur  delegates  to  vote  against 
loans  for  the  production  of  three  com- 
modities that  the  House  had  identified 
as  possibly  Injurious  to  American  pro- 
ducers. Such  a  letter  from  the  President 
of  the  United  States  to  an  individual 
Congressman  is  unprecedented  as  far  as 
I  have  been  able  to  determine.  And  as 
one  deeply  involved  in  efforts  by  the 
Congress  and  the  Executive  to  produce 
responsible  foreign  assistance  initiatives. 
I  believe  the  President  has  made  a  seri- 
ous error  by  this  action.  This  is  the  case 
for  several  reasons. 

First,  he  has  completely  bypassed  the 
formal  congressional  decisionmaking 
process  by  his  au:tlon,  for  none  of  us  to- 
day will  have  the  opportunity  to  vote 
"yes"  or  "no"  on  whether  we  believe  that 
such  an  automatic  "no"  vote  should 
characterize  our  dealings  In  the  interna- 
tional financial  institutions  on  loans  to 
these  seven  coimtrles.  I,  for  one,  do  not 
accept  the  President's  letter  as  a  binding 
commitment  and  hope  that  he  will  seek 
to  have  its  intent  abrogated  by  a  subse- 
quent understanding  with  the  Congress. 
I  say  this,  not  because  I  necessarily  agree 
that  loans  should  be  made  to  the  seven 
countries  mentioned  in  the  House  ver- 
sion, but  because  I  believe  that  a  certain 
degree  of  flexibility  Is  needed  in  further- 
ing our  Interests  within  the  IFI  struc- 
ture. The  President's  letter  sacrifices  too 
much  of  that  flexibility. 

Secondly,  by  his  action  the  President 
has  opened  the  way  for  other  countries 
to  attach  preconditions  to  their  contri- 
butions to  the  IFI's.  It  is  not  hard  to  con- 
ceive of  a  situation  where  other  contrib- 
utors would  exclude  funds  they  provide 
to  the  IFI's  from  being  used  for  any 
loans  to  a  specific  country  or  to  states 
having  close  relations  with  that  country. 
In  a  sense,  the  President's  action  may 
tempt  others  to  engage  in  primary,  sec- 
ondary and  tertiary  boycotts  of  a  coun- 
try through  the  IFI  mechanism. 

Third,  the  precedent  set  by  agreeing 
to  Instruct  U.S.  delegates  to  vote  against 
loans  for  the  production  of  certain  com- 
modities will  come  back  to  haunt  the 
President  and  the  Congress.  Is  It  con- 
ceivable that  other  U.S.  commodity  pro- 
ducers, threatened  or  perceiving  them- 
selves to  be  threatened  by  external  com- 
petition, are  not  encouraged  to  press 
their  arguments  for  "protection"  even 
more  forcefully  than  at  present  in  light 
of  the  President's  letter? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BROOKE.  I  ask  for  2  additional 
minutes. 

Mr.  SCHWEIKER.  I  yield  the  Senator 
from  Massachusetts  2  additional  min- 
utes. 

Mr.  BROOKE.  Finally,  the  President's 
action  Is  one  more  example  of  his  pro- 
pensity to  undercut  those  In  the  Con- 
gress who  find  merit  In  certain  of  his 
administration's  proposals  and  are  will- 
ing to  flght  for  their  passage.  The  Sen- 
ate Is  only  too  painfully  aware  of  this 
propensity.  His  action  on  the  foreign  as- 
sistance appropriations  bill  further  re- 
duces the  willingness  in  the  Congress  to 
take  seriously  the  programs  he  proposes. 

Mr.  President,  I  want  to  make  it  clear 
that  I  have  the  greatest  respect  for  the 
distinguished    chairman    and    ranking 


minority  member  of  this  subcommittee. 
I  know  they  have  done  everything  they 
possibly  could  to  give  us  a  strong  foreign 
aid  bill.  I  know  how  they  feel;  I  serve  on 
that  subcommittee,  and  I  have  had  the 
distinct  pleasure  and  privilege  of  serving 
as  the  ranking  minority  member  of  that 
subcommittee  previously.  I  know  the 
work  they  have  done,  and  I  commend 
them  for  it. 

But  then  to  have  them  undercut  by 
the  President  <tf  the  United  States  in  try- 
ing to  get  a  foreign  aid  bill  through  I 
think  is  unconscionable,  and  that  has 
prompted  me  to  make  this  very  strong 
statement  today,  and  send  this  message 
to  the  White  House,  which  I  hope  they 
will  hear  clearly,  and  not  attempt  to 
undercut  our  efforts  as  we  face  this  im- 
portant Issue,  not  only  this  year  but  In 
the  years  ahead. 

Exhibit  1 
Thk  Whitc  Hbvsi, 

Wathington. 
Hon.  CLAHXifCz  D.  Long, 
Chairman,  Subcommittee  on  Foreign  Opera- 
tions, Committee  on  Appropriations,  VJS. 
House  of  Representatives,  Washington, 
DC. 
To  Chairman  Clarence  Long: 

Secretary  Blumenthal  has  Informed  me  of 
your  constructive  efforts  to  achieve  a  suc- 
cessful resolution  of  the  problems  posed  by 
the  amendments  to  the  foreign  aid  appro- 
priations bill  restricting  the  use  of  U.S.  con- 
tributions to  the  International  development 
banks. 

I  deeply  appreciate  your  helpful  sugges- 
tions and  the  role  you  have  played  thus  far 
In  steering  this  vltaUy  Important  legislation 
through  the  House. 

As  I  stated  In  our  meeting  last  Friday,  I 
fully  agree  with  you  and  your  colleagues  In 
the  House  that  U.8.  assistance  through  the 
banks  must  take  full  account  of  the  human 
rights  policies  of  recipient  countries.  Accord- 
ingly. I  will  shortly  sign  into  law  the  recently 
passed  authorizing  legislation  for  U.S.  par- 
ticipation In  the  international  development 
banks  which  require  that  the  U.S.  represent- 
atives to  the  banks  oppose  loans  to  gross 
violators  (except  where  those  loans  are  di- 
rected specifically  to  programs  which  serve 
the  basic  human  needs  of  citizens  of  such 
covmtrles) . 

Additionally,  as  we  dlsciissed  earlier,  I  shaU 
instruct  the  U.S.  Executive  Directors  in  the 
banks  to  oppose  and  vote  against,  through- 
out F7  1978,  any  loans  to  the  seven  countries 
mentioned  in  the  House  amendments.  0\u- 
representatives  will  also  oppose  and  vote 
against  loans  for  the  production  of  the  three 
commodities  where  such  production  is  for 
export  and  could  injure  producers  In  the 
United  States.  You  may  be  certain  that  I 
shall  closely  watch  and  review  the  lending 
practices  of  the  banks  during  this  fiscal  year. 

For  the  longer  run,  I  have  directed  the  Sec- 
retary of  the  Treasury,  in  consultation  with 
the  leadership  and  appropriate  committee  of 
the  Congress,  to  undertake  a  thorough  study 
of  how  the  whole  range  of  U.S.  objectives, 
including  the  type  envisaged  in  these  amend- 
ments, can  best  be  pursued  in  the  banks.  I 
would  expect  that  the  results  of  this  ap- 
praisal could  help  guide  our  efforts  for  FY 
1979  and  beyond.  In  partnership  between  the 
Administration  and  the  Congress. 

I  would  hope  that  these  steps  would  enable 
the  House  to  avoid  adopting  any  of  the  re- 
strictive amendmenu,  previously  passed.  In 
the  final  foreign  assistance  appropriations 
bin  for  FY  1978. 

I  appreciate  your  support  and  counsel  on 
these  critically  Important  Issues  confronting 
our  foreign  policy. 
Sincerely, 

JlMMT  Cabtb. 
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Mr.  INOUYE.  Mr.  President,  the  bill 
now  before  the  Senate  emerged  from 
conference  only  after  protracted  and  In- 
tensive deliberations;  it  Is  a  carefully 
crafted  compromise  between  the  House 
and  the  Senate — and  the  executive 
branch.  It  is  a  compromise  which  was 
hammered  out  on  the  anvil  of  necessity; 
while  the  Senate  position  prevailed  on 
many  Important  Issues,  It  was  necessary 
to  yield  to  the  House  on  restrictions  on 
assistance  to  certain  countries  in  order  to 
reach  a  conference  agreement.  Nonethe- 
less, the  bill  represents,  I  believe,  the  best 
possible  effort  on  the  part  of  the  con- 
ferees to  achieve  a  practicable  balance 
between  the  economic  and  political  real- 
ities of  our  times  and  the  growing  con- 
cern for  fundamental  human  rights. 

As  is  well  known,  when  the  conference 
committee  first  reported  on  Its  attempts 
to  reconcile  the  differences  between  the 
House  and  the  Senate  versions  of  the 
bill,  10  issues  remained  unresolved. 
After  the  passage  of  time,  it  was  possible 
to  reflect  on  the  matters  which  were  in. 
disagreement  and  to  view  them  in  the 
context  of  the  whole  bill.  The  compelling 
importance  of  the  bill  as  a  whole  to  our 
assistance  efforts  and  to  the  conduct  of 
American  foreign  policy  became  evident 
to  all  and,  when  the  conferees  met  for  the 
second  time,  agreement  was  reached  on 
all  Items. 

Mr.  President,  yesterday,  on  the  House 
floor,  the  House  conferees  were  overruled 
on  one  item — amendment  No.  47.  The 
House  voted  to  Insist  on  its  position.  By 
this  action,  the  House  refused  to  accept 
the  Senate  amendment  which  would 
have  provided  the  President  of  the  United 
States  the  authority  to  waive  the  prohi- 
bition on  direct  assistance  to  Mozambique 
or  Angola. 

Under  the  terms  of  the  Senate  amend- 
ment. In  order  to  waive  the  prohibition 
on  such  assistance,  the  President  would 
have  been  required,  first,  to  make  a  de- 
termination that  direct  assistance  to 
Mozambique  or  Angola  would  further  the 
foreign  policy  Interests  of  the  United 
States.  Secondly,  he  would  have  been 
required  to  seek  and  receive  the  concur- 
rence of  both  Houses  of  Congress. 

With  the  House  refusal  to  accept  the 
Senate  amendment,  the  prohibition  on 
direct  assistance  to  Mozambique  or  An- 
gola stands.  If  the  President  were  to 
determine  that  direct  assistance  to  either 
or  both  of  those  countries,  either  now  or 
In  the  future,  would  further  the  foreign 
policy  interests  of  the  United  States,  he 
would  have  to  seek  further  congressional 
action  granting  him  the  authority  to  pro- 
vide such  assistance. 

There  is,  to  my  mind,  no  major  dif- 
ferences between  the  two  positions.  Un- 
der the  Senate  position  the  President 
would  have  been  required  to  seek  the 
concurrence  of  both  Houses  of  Congress; 
under  the  House  prohibition,  the  Presi- 
dent will  have  to  seek  the  concurrence  of 
both  Houses  of  Congress  expressed 
through  legislation.  They  are  essentially 
the  same.  Therefore,  at  the  proper  time 
I  will  move  that  the  Senate  recede  from 
Its  amendment. 

Mr.  President,  It  Is  true  that.  In  con- 
ference, concessions  were  made  on  both 
sides — Important  concessions.  But.  I  be- 


lieve that  were  we  to  focus  our  attention 
only  on  the  items  which  were  in  disagree- 
ment we  would  be  committing  a  grievous 
error.  There  Is  much  of  significance  in 
this  bill: 

It  provides  a  generous  and  human- 
itarian response  to  the  desperate  need 
for  assistance  In  the  Impoverished  na- 
tions of  the  world; 

It  provides  vital  elements  of  security 
assistance  to  our  friends  and  allies  and 
seeks  to  lay  the  economic  foundations  for 
peace  In  the  Middle  East. 

It  provides  for  a  constructive  and 
responsible  relationship  with  Africa, 
both  through  the  Sahel  development 
program  and  the  southern  Africa  special 
requirements  fund. 

Mr.  President,  this  bill  represents  a 
thoughtful  approach  to  the  problems  of 
development.  While  the  amounts  It  pro- 
vides for  the  so-called  functional  de- 
velopment assistance  accounts — food  and 
nutrition,  population  planning,  health, 
education,  and  human  resources  de- 
velopment, and  technical  assistance — ex- 
ceed by  $75,000,000  the  amounts  provided 
for  these  accounts  last  year,  the  bill  does 
not  simply  throw  dollars  at  difficult 
problems.  In  each  Instance,  for  each  ap- 
propriation account,  careful  study  has 
been  given  both  to  the  need  for  U.S.  as- 
sistance and  to  the  ability  of  the  various 
agencies  and  departments  to  carry  on 
efficient  and  effective  assistance  pro- 
grams. 

In  addition,  largely  at  the  initiative  of 
the  Senate,  the  bill  has  important  pro- 
visions which  improve  and  safeguard 
congressional  oversight  of  our  assistance 
programs.  Senate  initiatives  which 
cleared  conference  include : 

Tightening  the  terms  of  U.S.  develop- 
ment and  security  assistance  loans. 
Henceforth,  U.S.  lending  through  Its  as- 
sistance programs  will  reflect  the  varying 
potential  for  improvement  among  the 
national  economies  of  aid  recipients.  In 
the  past  all  of  our  assistance  loans  were 
for  40  years;  now  some  will  be  for  30 
years,  others  for  20  years.  The  countries 
receiving  our  assistance  differ  greatly  in 
their  prospects  for  economic  growth. 
Clearly,  the  terms  of  our  assistance 
should  reflect  this  diversity. 

Controlling  the  use  of  reapproprlated 
prior-year  fimds. — From  now  on,  the 
Congress  may  be  assured  that  unobli- 
gated balances  brought  forward  from 
prior  years  (and  reobllgations  made  dur- 
ing the  year)  will  be  used  to  provide  as- 
sistance under  the  same  appropriations 
account  and  for  the  same  purposes  for 
which  they  were  originally  appr(H>rlated. 
In  the  past,  these  funds  could  be  shifted 
from  one  account  to  another  without  the 
Congress  even  being  Informed.  Now  we 
have  stopped  this  practice.  The  Appro- 
priations Committees  of  both  Houses  of 
Congress  will  have  to  be  notified  15 
days  in  advance  of  reprogramed  obliga- 
tions of  such  funds. 

Maintaining  congressional  control  over 
the  ultimate  use  of  appropriated  funds. — 
For  many  years  the  foreign  assistance 
program  was  presented  on  an  "illustra- 
tive basis."  Program  presentations  made 
to  the  Congress  were  not  Inclusive  of  Jdl 
projects  and  purposes  for  which  funds 
were  to  be  obligated.  The  Congress,  there- 


fore, had  lnc(Hnplete  knowledge  of  the 
ultimate  purpose  for  which  it  was  being 
asked  to  appropriate  funds. 

Moreover,  the  agencies  and  depart- 
ments which  administer  foreign  assist- 
ance funds  could  under  the  procedure 
which  then  prevailed  reprogram  funds  at 
will,  without  even  Informing  the  Con- 
gress. 

For  fiscal  year  1978,  the  administration 
has  followed  the  practice  which  was  ini- 
tiated in  fiscal  year  1975  of  detailing  the 
specifics  of  individual  items  for  which 
funds  were  to  be  obligated.  The  f(»«ign 
assistance  appropriations  bill  again  this 
year  carries  the  requirement  that  the  Ap- 
propriations Committees  be  notified  in 
advance  of  the  obligation  of  all  repro- 
gramed funds.  The  managers  on  the 
part  of  the  House  and  the  managers  on 
the  part  of  the  Senate  agreed  to  Include 
this  provision  with  the  firm  expectation 
that  the  executive  branch  will  follow  the 
historical  pattern  of  honoring  objections 
to  the  obligation  of  funds  for  reprogram- 
Ings.  That  there  may  be  full  understand- 
ing of  the  intent  of  the  conferees,  I  ask 
unanimous  consent  that  the  pertinent 
porticm  of  the  Joint  explanatory  state- 
ment of  the  conferees  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  tlie 
Record,  as  follows: 

Statkicxnt 
Amendment  No.  28 :  Restores  language  pro- 
posed by  the  House  which  requires  that  tbe 
various  agencies  and  departments  funded  In 
this  bill  notify  the  Appropriations  Commit- 
tees of  both  Houises  15  days  prior  to  tbe  ob- 
ligation of  reprogramed  funds. 

The  managers  on  the  part  of  the  Senate 
and  the  managers  on  the  part  of  the  House 
have  agreed  to  this  action  with  the  firm  ex- 
pectation that  tbe  Executive  Branch  wUl  fol- 
low the  historical  pattern  of  honoring  ob- 
jections to  the  obligation  of  funds  for  activ- 
ities, programs,  projects,  type  of  material  aa- 
slstcmce,  countries  or  other  operations  not 
Justified  or  in  excess  of  the  amount  JusUfled 
to  the  Appropriations  Committees  for  obliga- 
tions under  any  of  the  specific  headings  men- 
tioned In  this  section. 

The  managers  agree  that  any  activity,  pro- 
gram, project  type  of  materiel  assistance,  or 
other  operation  speclflcaUy  set  forth  by  re- 
cipient or  country  and  by  anwunt  to  be  ob- 
ligated in  fiscal  year  1978  In  the  fiscal  year 
1978  Congressional  Presentation  Document 
shall  be  deemed  to  have  been  Justified  and 
the  Committees  informed.  SlmUarly,  amounts 
not  In  excess  of  the  amounts  proposed 
therein  for  obligation  In  fiscal  year  1978  shall 
be  deemed  to  have  been  Justified  and  the 
Committees  Informed. 

Any  activity,  program,  project,  type  of 
materiel  assistance,  or  other  operation  not 
specifically  set  forth  by  recipient  or  country 
and  by  amounts  to  be  obUgated  In  fiscal  year 
1978  m  the  fiscal  year  1978  Congressional 
Presentation  Document  shall  be  deemed  not 
to  have  been  Justified  and  the  Committees 
not  Informed.  SlmlUrly,  amoxmts  In  excess 
of  the  amounts  proposed  therein  for  obliga- 
tion In  fiscal  year  1978  shall  be  deemed  to 
not  have  been  Justified  and  the  Commltteae 
not  informed. 

Mr.  INOUYE.  Mr.  President,  in  my  re- 
marks I  have  attempted  to  give  em- 
phasis to  the  importance  of  the  foreign 
assistance  tmd  related  programs  ap- 
propriations bill  to  our  national  policies 
and  to  suggest  some  of  the  constructive 
measures  taken  by  the  Appropriations 
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Committees  to  safeguard  congressional 
oversight. 

I  believe  that  the  actions  taken  by  the 
committee  on  conference  are  responsible 
actions.  As  I  said  at  the  outset,  we  have 
had  to  make  some  concessions  in  order 
to  reach  agreement  on  the  larger  issues, 
but  we  have  made  some  notable  achieve- 
ments. I  hope  that  the  Senate  will  sup- 
port the  achievements  of  the  Senate 
conferees  and  vote  approval  of  the  bill. 

Mr.  President.  I  move  that  the  confer- 
ence be  agreed  to. 

The  ACnNQ  PRESIDENT  pro  tem- 
pore. Who  jrlelds  time? 

Mr  SCHWEIKER.  Mr.  President,  I 
yield  myself  5  minutes. 

The  ACTINO  PRESIDENT  pro  tem- 
lX)re.  The  Senator  from  Pennsylvania 
is  recognized  for  5  minutes. 

Mr.  SCHWEIKER.  Mr.  President,  as 
outlined  by  the  chairman  of  the  sub- 
c(Hnmittee,  this  conference  report  is  fi- 
nally back  to  the  Senate  after  two  hard 
conference  meetings  with  the  House.  The 
conference  agreement  appropriates  |6,- 
772,000.000,  which  is  $829,000,000  under 
the  administration's  budget. 

Mr.  President,  the  so-called  compro- 
mise that  was  reached  on  several  con- 
troversial and  important  language  items 
was  gained  under  unusual  circumstances 
and  the  result  was  not  very  satisfactory. 
Before  I  explain  the  difficulty  I  have 
with  this  Conference  report,  I  want  to 
make  it  clear  that  none  of  the  criticism 
I  will  be  voicing  reflects  on  the  chairman 
of  our  subcommittee,  the  distinguished 
Senator  from  HawaU.  In  fact,  he  did  an 
outstanding  Job  throughout  the  consid- 
eration  of  this  bill.  However,  actions  by 
the  House  and  the  administration,  espe- 
cially the  latter,  are  not  to  be  com- 
mended. While  obviously  there  was  genu- 
ine disagreement,  the  manner  in  which 
this  disagreement  was  resolved  was  most 
unfortunate. 

The  issues  which  took  most  of  our  at- 
tention and  created  the  most  controversy 
were  a  result  of  several  amendments 
added  to  the  bill  by  the  House  of  Repre- 
sentatives. The  first  class  of  amendments 
prohibited  any  funds  In  this  bill,  directly 
or  indirectly  from  going  to  seven  coun- 
tries and  prohibited  funds  made  avail- 
able to  the  international  financial  in- 
stitutions from  being  used  to  establish 
or  expand  the  production  of  sugar,  palm 
oil,  or  citrus  crops.  The  second  class  of 
amendments  added  by  the  House  pro- 
hibited various  military  assistance  funds 
from  going  to  Argentina,  Ethiopia,  Uru- 
guay. Brazil,  El  Salvador,  Guatemala. 
and  reduced  such  assistance  going  to  the 
Philippines. 

The  effect  of  the  so-called  compromise 
allows  our  indirect  assistance  to  sev- 
eral left  of  center  countries  but  does  not 
sdlow  bilaterial  assistance  to  some  right 
of  center  countries,  most  of  which  have 
been  historic  and  good  friends  of  the 
United  States.  This  is  an  unfortunate 
double  standard  and  certainly  a  fair 
compromise  would  have  been  to  treat 
both  groups  of  countries  in  the  same 
maimer. 

The  second  class  of  House  amend- 
ments, barring  military  assistance  to  the 
various  Latin  American  countries  and 
Ethiopia,  was  done  supposedly  on  human 


rights  groimds.  The  House  evidently 
thought  that  they  had  the  wisdom  to 
single  out  these  countries  as  human 
rights  violators  to  a  degree  sufficient  to 
make  a  part  of  our  foreign  policy  their 
exclusion  from  receiving  American  as- 
sistance. This  was  quite  a  feat  consider- 
ing such  countries  as  Panama.  Columbia, 
South  Korea,  and  others  were  not  like- 
wise excluded.  Unfortunately,  these 
amendments  represent  more  the  inability 
of  Congress  to  deal  with  this  Issue  than 
it  does  formulation  of  a  rationale  policy 
on  human  rights.  Is  the  House  more 
sensitive  to  human  rights  Issues  than  the 
Senate?  Obviously,  the  answer  is  "no" 
but  the  Senate  certainly  has  been  more 
responsible  in  its  approach  to  this  issue. 
At  the  strong  urging  of  the  administra- 
tion, and  with  a  near  unanimous  voice, 
the .  Senate  Appropriations  Committee 
deleted  these  amendments  and  instead 
called  upon  the  administration  to  de- 
velop a  uniform  policy  rather  than  willy- 
nilly  and  capricious  cutting  off  of  aid  to 
various  coimtries  because  of  real  or  sup- 
posed human  rights  violations.  I  strongly 
supported  this  position  because  it  makes 
sense.  Unfortunately,  the  House  position 
prevailed  and  Argentina,  Uruguay,  Bra- 
zil, El  Salvador,  and  Guatemala  are  cut 
off  for  at  least  this  fiscal  year  regardless 
of  any  internal  political  change  which 
may  occur,  and  regardless  of  what  other 
judgments  we  make  about  other  coun- 
tries who,  in  my  opinion,  would  be  far 
more  serious  violators  of  himian  rights 
than  some  of  these  countries. 

The  first  class  of  amendments  I  men- 
tioned prohibited  both  direct  and  indi- 
rect assistance  to  various  countries  be- 
cause of  human  rights  and  political 
concerns.  This  amendment  would  have 
prohibited  any  U.S.  funds  from  going  to 
these  countries  either  directly  through 
our  bilateral  program  or  indirectly 
through  the  international  financial  in- 
stitutions or  U.N.  agencies  which  re- 
ceive funds  in  this  bill.  The  Senate  did 
not  disagree  with  the  House  prohibition 
on  our  bilateral  assistance  to  these  coim- 
tries but  resisted  the  prohibition  on  in- 
direct assistance  because  of  what  the 
Senate  saw  as  a  harmful  effect  on  the 
international  financial  institutions.  The 
administration  likewise  strongly  resisted 
these  amendments.  The  reason  for  the 
Senate's  position  on  this  matter  was  the 
assertion  by  the  President  of  the  World 
Bank  and  representatives  of  the  other 
development  banks  that  such  a  restric- 
tion would  reouire  the  institutions  to 
refuse  our  contributions.  The  effect  of 
this  might  well  have  meant  the  demise 
of  the  banks.  Therefore,  the  Senate  de- 
leted the  word  "indirectly"  from  the 
House  amendments.  While  I  do  not  want 
to  see  one  dime  go  to  the  countries 
named  in  the  House  amendments,  I  am 
not  prepared  to  take  what  may  be  a 
dangerous  route  to  insure  such  an  end. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  5  minutes  have  ex- 
pired. 

Mr.  SCHWEIKER.  I  yield  myself  3 
additional  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  recognized  for  3 
additional  minutes. 

Mr.  SCHWEIKER.  The  author  of  these 


amendments.  Congressman  Young.  l5 
sincere  and  correct  in  trying  to  get  a  bet- 
ter accoimtability  of  how  U.3.  funds  are 
used  through  the  IFI's.  However,  it  is  my 
hope  that  we  will  be  able  to  find  another 
route  to  go  in  order  to  reach  Congress- 
man Young's  admirable  goal. 

Mr.  President,  the  Senate's  position, 
despite  the  provisions  of  this  conference 
report,  did  not  prevail.  The  administra- 
tion, as  is  becoming  common  around 
here,  "Pulled  the  rug  out  from  imder  us." 
This  was  done  by  an  incredible  letter 
signed  by  President  Carter  to  Represent- 
ative Clarence  Long,  chairman  of  the 
House  Appropriations  Subcommittee  on 
Foreign  Operations.  In  that  letter  the 
President  stated  that  he  would  "instruct 
the  U.S.  executive  directors  in  the  banks 
t3  oppose  and  vote  against,  throughout 
fiscal  year  1978,  any  loans  to  the  seven 
countries  mentioned  in  the  House 
amendments.  Our  Representatives  will 
also  oppose  and  vote  against  loans  for 
the  production  of  the  three  commodities 
where  such  production  is  for  export  and 
could  injure  producers  in  the  United 
States."  Many  of  us  went  out  on  a  limb 
in  support  of  the  administration's  orig- 
inal position  and  each  step  along  the 
way  were  told  forcefully  by  tht  adminis- 
tration that  we  were  following  the  re- 
sponsible course.  Perhaps  the  lesson  in 
this  matter  is  that  the  way  to  deal  with 
this  administration  successfully  is 
through  adversity  and  not  cooperation. 

Mr.  President,  one  of  the  particular 
statements  in  the  President's  letter  that 
disturbs  me  is  his  assertion  that  our  Rep- 
resentatives will  vote  "no"  on  loans 
through  these  banks  which  would  harm 
the  domestic  producers  of  citrus  crops, 
sugar  and  palm  oil,  and/or  producers  of 
similar  or  competing  agricultural  com- 
modities. An  editorial  in  the  Baltimore 
Sun  of  July  14,  1977  cautioned  that  such 
a  provision  was  "protectionism  that 
could  proliferate."  Surely  if  the  adminis- 
tration could  bring  Itself  to  protect  sug- 
ar, citrus  crops,  and  palm  oil  from  IFI 
loans  for  export  to  this  country,  it  would 
have  no  objection,  for  example,  if  I 
sought  to  add  steel,  mushrooms,  tele- 
vision sets,  electronic  equipment  and 
shoes. 

I  have  a  mind  to  do  that  in  view  of  the 
administration's  concept  that  we  are  go- 
ing to  protect  these  crops. 

Perhaps  the  chairman  might  be  inter- 
ested in  seeing  that  macadamia  nuts  are 
also  protected.  Let  me  assure  the  admin- 
istration that  I  am  very  serious  about 
this  matter.  While  I  do  not  want  to  be 
accused  of  doing  the  very  things  I  am 
criticizing,  neither  do  I  want  to  be  put  in 
the  position  of  going  by  a  different  set  of 
rules  than  everyone  else  and  a  double 
standard. 

Mr.  President,  aside  from  Mr.  Carter's 
letter  to  Chairman  Long,  the  other  dis- 
turbing factor  which  enabled  this  con- 
ference report  to  reach  the  Senate  fioor 
was  the  way  in  which  my  Republican 
counterparts  were  treated  in  the  House. 
Perhaps  this  is  an  internal  matter  which 
I  shoiUd  not  comment  on  but  it  has  been 
brought  out  into  the  pubUc  and  there- 
fore I  believe  it  can  be  discussed.  Last 
week,  when  we  had  our  second  confer- 
ence meeting,  the  House  proposed  the 
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final  compromise  which  was  accepted 
and  it  was  not  until  that  meeting  that 
Congressman  Young  and  other  Republi- 
cans knew  what  it  contained.  Obviously, 
there  is  nothing  the  Senate  can  do  about 
this  sort  of  situation,  but  it  was  indic- 
ative of  the  way  this  whole  matter  was 
handled.  I  do  want  to  quickly  point 
out  that  there  was  no  such  partisan 
action  on  this  side  of  the  Capitol. 

I  compliment  the  chairman  on  the 
very  fair  and  bipartisan  way  he  has 
always  conducted  this  committee. 

Mr.  President,  if  the  administration's 
methods  and  uncertainties  about  its  for- 
eign policy  continues,  they  will  have  a 
great  deal  of  difficulty  in  Congress.  I  will 
try  to  be  cooperative  but  I  can  assure  Che 
administration  that  I  am  going  to  be  very 
careful  before  I  commit  myself  to  sup- 
port their  programs  in  the  future. 

I  again  wish  to  emphasize  and  state 
my  appreciation  to  the  chairman  of  our 
subcommittee,  the  Senator  from  Hawaii. 

1  might  add  that  as  a  member  of  the 
President's  party,  he  has  a  more  difficult 
role  than  I  did  in  this  situation. 

Mr.  JAVrrs.  wm  the  Senator  yield  me' 

2  minutes? 

Mr.  SCHWEIKER.  I  yield  2  minutes  to 
the  Senator  from  New  York. 

Mr.  JAVrrS.  Mr.  President,  we  see  a 
fait  accompli  here.  As  Senator 
SCHWEIKER  and  Senator  Brooke,  I  shall 
vote  for  the  conference  report.  I  wish 
to  Join  with  them  in  expressing  apprecia- 
tion, not  so  much  for  ourselves — ^he 
knows  that  and  has  for  years— but  for 
the  people  of  our  country  and  the  peace 
of  the  world  for  the  way  in  which  Sen- 
ator Inouye  has  put  himself  out  to  bring 
this  about.  I  feel  that  I  really  bespeak 
their  best  interest  when  I  say  that  to  the 
Senator. 

Mr.  President,  what  is  most  regretta- 
ble— because,  after  all,  we  imderstand 
that  this  is  a  1-year  proposition  and 
that  the  President's  letter  to  Chairman 
Clarence  Long  over  in  the  other  body 
says,  "Throughout  fiscal  year  '78,"  and  so 
on — is  the  notice  which  we  are  serving 
upon  our  President  that  if  he  disables 
himself  from  carrying  on  a  foreign  policy 
which  has  to  be  based  upon  the  oppor- 
tunity to  give  Bs  well  as  receive,  it  is  go- 
ing to  make  it  more  difficult  for  the 
United  States  to  keep  the  peace  and  to 
gain  human  rights  which  it  is  trying  to 
gain  in  the  world. 

As  an  example,  if  these  countries — 
Uganda,  Laos.  Cambodia — know  in  ad- 
vance that  nothing  is  going  to  happen  as 
far  as  they  are  concerned  that  is  any 
good,  if  the  Philippines,  Argentina,  Bra- 
zil, El  Salvador,  and  Guatemala  also  feel 
that  there  is  no  discretion  left  in  dealing 
with  human  rights  as  far  as  the  United 
States  is  concerned,  what  incentive  is 
there  to  improve? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  2  minutes  have 
expired. 

Mr.  JAVrrs.  May  I  have  1  more 
minute? 

Mr.  SCHWEIKER.  I  yield  another 
minute. 

Mr.  JAVITS.  If  there  is  a  stick,  where 
is  there  a  carrot?  I  hope  very  much  that, 
by  these  expressions,  Mr.  President,  our 
President  may  be  moved  to  think  about 


this.  He  was  very  well  equipped  to  gain 
the  nomination  and  to  win  the  Presi- 
dency. The  question  is,  what  about  doing 
the  Job?  That  is  a  collaborative  effort 
in  which  our  participation,  in  terms  of 
support  or  lack  of  it  and  in  terms  of  how 
we  handle  things  and  what  advice  and 
consent  we  give,  are  very  important. 

Mr.  President,  it  is  my  privilege,  as  a 
U.S.  Senator,  to  say  lo  the  President  of 
the  United  States  that  the  worst  thing 
we  can  do  in  this  world  situation  is  to 
tie  our  hands  in  advance.  It  is  better,  if 
necessary,  to  fight  some  of  these  things 
through  to  the  end  in  order  to  avoid  the 
kind  of  paralysis  which  will  set  in  if.  on 
front  after  front,  the  United  States  im- 
mobilizes itself  in  respect  of  its  abiUty  to 
move  intelligently  in  foreign  policy. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  DOMENICI.  Will  the  Senator  from 
Pennsylvania  yield  1  minute  to  the  Sen- 
ator from  New  Mexico? 

Mr.  SCHWEIKER.  I  am  delighted  to 
yield. 

Mr.  DOMENICI.  Mr.  President,  I  com- 
pliment the  Senator  from  Pennsylvania. 
I  heard  his  remarks.  I  shall  vote  against 
the  conference  report.  I  think  my  record 
in  the  past  indicates  that  I  do  not  do  this 
easily,  but  I  think  he  has  pointed  up 
some  things — and  I  now  do  not  speak  of 
the  partisan  issues.  I  think  he  is  right  in 
bringing  those  up.  Rather,  I  speak  of  the 
issues  that  he  raised  with  reference  to  a 
double  standard  as  to  human  rights 
treatment  in  various  coimtries.  I  think 
this  is  something  we  all  have  to  under- 
stand. I  compliment  him  for  the  very 
specific  way  in  which  he  laid  out  this 
issue. 

I  do  not  think  hiunan  rights  are  vio- 
lated any  differently  by  a  dictator  than 
they  are  by  the  kind  of  leaders  that  exist 
in  South  Vietnam.  I  think  both  are  the 
same.  I  do  not  think  the  United  States 
can  afford  to  put  itself  in  that  kind  of 
posture,  where  it  treats  either  differently. 
Most  assuredly,  if  we  treat  the  rightist 
one  differently  from  the  leftist,  we  at 
least  ought  to  ask  ourselves  the  question, 
which  one  is  more  apt  to  be  our  friend 
if  they  both  are  bad? 

When  we  treat  South  Vietnsun  and 
countries  like  that,  which  have  commu- 
nistic collective  dictators  that  violate 
human  rights,  and  give  any  preferential 
treatment  to  them  versus  smother  kind 
of  dictatorial  regime  that  violates  the 
same  kind  of  human  rights,  in  this  Sena- 
tor's opinion,  it  destines  those  who  re- 
sist communism  absolutely  to  a  position 
where  they  know  no  one  will  help  them. 
For  if  they  resist  it  as  rightists,  they  are 
lost  to  the  only  free  power  in  the  world, 
the  United  States  of  America  and  they 
look  to  no  one.  Well,  if  it  is  the  other 
kind,  it  appears  that,  after  they  have 
done  their  job  and  taken  over,  they  can 
work  with  the  United  States  in  the  inter- 
est of  furthering  human  rights  in  their 
country.  Over  the  long  haul,  that  puts  us 
and  those  who  want  to  defend,  by  what- 
ever means  they  have  at  their  disposal, 
against  communism,  in  a  position  where 
they  can  look  to  no  one. 

I  compliment  the  Senator  from  Penn- 
sylvania for  his  remarlcs.  ' 


Mr.  JAVrrs.  WiU  the  Senator  yield 
for  a  unanimous  consent  request? 

Mr.  SCHWEIKER.  Yes.  I  yield. 

Mr.  JAVrrs.  Mr.  President,  I<^ask 
unanimous  consent  that  Barbara  Wasb- 
bum  and  Beverly  Charles  of  my  staff 
may  have  the  privilege  of  the  floor  dur- 
ing this  debate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  SCHWEIKER.  I  yield  2  minutes  to 
the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  although  I 
will  not  raise  an  objection  to  the  con- 
ference report  on  the  Foreign  Assistance 
Appropriations  bill,  I  am  truly  disap- 
pointed that  it  does  not  contain  restric- 
tions on  use  of  American  funds  for  aid 
to  Vietnam,  Laos,  Cuba,  Uganda,  or  An- 
gola, by  way  of  the  international  lend- 
ing institutions.  Even  thotigh  we  know 
that  Congress  would  never  approve  di- 
rect aid  to  any  of  these  governments 
under  present  circumstances,  we  con- 
tinue to  pour  annual  contributions  into 
international  funding  organizations 
which  in  turn  pass  it  on.  I  think  it  is 
objectionable  to  do  indirectly  what  we 
would  not  think  of  doing  directly. 

Earlier  this  year,  the  Senator  from 
Kansas  proposed  an  amendment  to  the 
international  lending  institutions  auth- 
orization bill  *which  would  have  stipu- 
lated that  none  of  our  contributions  to 
such  organizations  could  be  used  in  pro- 
viding aid  t6  Vietnam,  Cambodia,  or 
Laos.  That  amendment  was  cosponsored 
by  10  U.S.  Senators,  and  passed  the  Sen- 
ate on  a  vote  of  58  to  32.  That  amend- 
ment was  later  rejected  in  conference. 
That  is  the  kind  of  consideration  we  have 
had. 

A  few  weeks  later,  the  House  of  Rep- 
resentatives attached  a  similar  amend- 
ment to  this  bill,  encompassing  Cuba,  An- 
gola. Uganda,  and  Mozambique  as  well. 
The  vote  was  a  strong  295  to  115.  Once 
again,  the  effort  was  effectively  over- 
ruled in  conference,  after  the  President 
Intervened  by  promising  to  have  TJS. 
Representatives  to  the  international 
banks  vote  against  aid  to  the  seven  coun- 
tries. However,  I  do  not  think  any  of  us 
are  really  convinced  that  this  accom- 
pUshes  what  both  the  Senate  and  the 
House  have  mandated. 

A  PASSIVE  BOLE  FOR  THE  ITNITED  STATES 

What  the  President's  "compromise" 
really  means  is  that  we  will  passively 
accept  continued  use  of  American  funds 
for  bolstering  these  repressive  regimes. 
We  will  not  actively  vote  in  support  of 
the  aid,  but  neither  will  we  actively  op- 
pose it.  So,  we  will  stand  quietly  by  while 
the  international  lending  institutions — 
the  World  Bank,  International  Mone- 
tary Fund,  and  others — approve  the  as- 
sistance. 

It  is  regrettable  that  the  clearly  ex- 
pressed will  of  both  Houses  of  Congress 
will  in  this  way  be  thwarted. 

It  seems  to  me  that,  since  we  have 
expressed  our  will  in  both  the  House  and 
the  Senate,  we  ought  to  carry  it  through. 
If  the  President  is  unwilling  to  place  for- 
mal restrictions  on  US.  contributions  to 
the  international  banks,  then  I  hope  he 
will  be  willing  to  instruct  American  rep- 
resentatives to  take  a  more  aggressive 
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role  In  opposing  assistance  programs  to 
selected  govenunents — those  designated 
In  Senate  end  House  legislation.  Those 
representatives  should  actively  speak 
against  such  aid  proposals  on  humani- 
tarian and  ethical  grounds.  Perhaps  they 
could  sponsor  resolutions  within  the  or- 
ganizations decrying  the  oppressive  gov- 
emmeats  in  Vietnam,  Cambodia.  Cuba, 
Uganda,  and  elsewhere.  But  they  should 
by  no  means  remain  passive.  To  do  so 
would  be  to  undermine  the  intent  and 
the  mandate  of  Congress,  and  the  con- 
sensus of  most  Americans  on  this  issue. 

I  Just  happen  to  believe  that  those 
who  represent  our  Government  should 
speak  out  actively  against  such  loans,  not 
Just  say,  well,  I  am  against  it;  we  have 
been  instructed  to  vote  against  it  but 
we  really  are  for  it. 

It  seems  to  me  that  we  do  not  really 
accomplish  much  of  anything  that  way. 
I  hope  that,  as  we  look  around  at  some 
of  the  repressive  regimes,  particularly 
the  one  in  Cambodia  that  comes  to  my 
mind  and  the  one  in  Uganda,  we  might 
give  this  very  serious  consideration.  It 
is  going  to  take  aggressive  action  by  Con- 
gress if  we  hope  to  achieve  any  success. 

Mr.  CASE.  Mr.  President,  the  confer- 
once  report  on  the  foreign  aid  appropri- 
ations bill  creates  a  dilemma  for  me  and, 
I  think,  for  many  other  Members  of  the 
Senate.  The  provisions  of  this  legisla- 
tion are.  on  balance,  acceptable.  How- 
ever, an  agreement  between  the  Presi- 
dent of  the  United  States  and  the  chair- 
man of  a  House  subcommittee  changes 
the  substance  and  effect  of  the  legisla- 
tion. 

I  refer  to  the  letter  which  President 
Carter  sent  to  the  chairman  of  the  House 
Appropriations  Subcommittee  on  For- 
eign Operations  in  which  the  President 
agreed  to  instruct  U.S.  representatives 
to  international  financial  institutions  to 
vote  against  loans  to  seven  countries  and 
against  projects  involving  three  commod- 
ities. 

Mr.  President,  in  my  view,  the  sub- 
stance of  that  agreement  does  not  serve 
the  Interests  of  the  United  States.  That 
agreement  Ignores  the  long,  and  unsuc- 
cessful history  of  predetermined  "no" 
voted  by  U.S.  Executive  Directors  in  these 
institutions.  The  United  States  does  not 
have  a  majority  of  the  votes  on  the 
boards  of  any  of  these  banks  save  one. 
the  IDB.  Our  votes  alone  do  not  block 
loans.  Our  predetermined  "no"  vote  only 
serves  to  reduce  our  Influence  tis  loans 
are  considered.  Everyone  knows  our  po- 
sition— they  do  not  have  to  work  for  our 
vote.  Our  position  is  already  established. 

Furthermore,  this  agreement  does  not 
take  account  of  the  fact  that  conditions 
in  any  one  of  the  seven  countries  may 
change  in  the  next  year.  Neither  the 
President  nor  the  Subcommittee  on  For- 
eign Operations  of  the  House  of  Repre- 
sentatives can  predict  what  will  happen 
in  any  of  those  countries  in  the  next  12 
months. 

How  would  this  agreement  serve  our 
Interests  if.  as  many  of  us  hope,  a  new 
government  comes  to  power  in  Uganda? 

How  would  this  agreement  serve  our 
.  interests  if  international  development 
loans  could  help  to  achieve  peace  in 
Southern  Africa? 


In  addition  to  being  poor  public  policy, 
the  President's  letter  has  effectively  pre- 
empted the  process  by  which  our  laws 
are  made. 

Members  of  both  Houses  are  denied  an 
opportunity  to  vote  on  this  policy  within 
the  context  of  the  conference  report. 

Members  of  the  Senate  and  the  House 
who.  with  the  strong  support  of  the  ad- 
ministration, opposed  the  provisions  in- 
cluded in  this  agreement  have  been 
abandoned  without  a  f are-thee-well  from 
the  White  House. 

Members  of  the  committees  responsi- 
ble for  the  legislation  authorizing  the 
appropriation  of  these  fimds  were  not 
informed  about  this  agreement  before  it 
was  reached,  let  alone  afforded  the  op- 
portunity to  express  their  views  on  Its 
merits. 

Mr.  President,  I  cannot  cast  a  vote 
against  a  letter  trom  the  President  of 
the  United  States  to  the  chairman  of  a 
House  committee.  So  I  will  vote  for  this 
conference  report.  However,  if  that 
agreement  were  part  of  the  legislation 
which  we  consider  today,  I  would  vote 
against  that  legislation. 

I  ask  unanimous  consent  to  place  into 
the  Record  a  copy  of  President  Carter's 
letter  and  a  Dear  Colleague  letter  circu- 
lated In  early  June  which  more  fully  ex- 
plains the  adverse  impact  of  mandatory 
"no"  votes  on  the  U.S.  role  in  interna- 
tional financial  institutions.  I  Joined  my 
colleagues  Senators  Sparkbiam,  Javits, 
Humphrey,  Percy,  Cranston,  Mathias. 
Stevenson,  and  Biden  in  signing  this 
letter. 

There  being  no  objection,  the  letters 
were  orderejUaJse'pHated  in  the  Record, 
as  follower  ^^ 

^^  Thb  WHtrs  HOUSE, 

Washington,  October  6. 1977. 
Hon.  Clarence  O.  Long, 
Chairman,  Subcommittee  on  Foreign  Opera- 
tions, Committee  on  Appropriations.  U.S. 
House    of    Representatives,     Washing- 
ton, D.C. 

To  Chaihman  Clarence  Long:  Secretary 
Blumenthal  has  Informed  me  of  your  con- 
structive efforts  to  achieve  a  successful  res- 
olution of  the  problems  posed  by  the  amend- 
ments to  the  foreign  aid  appropriations  bill 
restricting  the  use  of  U.S.  contributions  to 
the  International  development  banks. 

I  deeply  appreciate  your  helpful  sugges- 
tions and  the  role  you  have  played  thus  far 
In  steering  this  vitally  Important  legislation 
through  the  House. 

As  I  stated  In  our  meeting  last  Friday,  I 
fully  agree  with  you  and  your  colleagues  in 
the  House  that  U.S.  assistance  through  the 
banks  must  take  full  account  of  the  human 
rights  policies  of  recipient  countries.  Ac- 
cordingly, I  win  shortly  sign  Into  law  the 
recently  passed  authorizing  legislation  for 
U.S.  participation  In  the  International  de- 
velopment banks  which  require  that  the  U.S. 
representatives  to  the  banks  oppose  loans  to 
gross  violators  ( except  where  those  loans  are 
directed  specifically  to  programs  which  serve 
the  basic  human  needs  of  citizens  of  such 
countries) . 

Additionally,  as  we  discussed  earlier,  I  shall 
Instruct  the  U.S.  Executive  Directors  In  the 
banks  to  oppose  and  vote  against,  through- 
out FY  1978.  any  loans  to  the  seven  coun- 
tries mentioned  In  the  House  amendments. 
Our  representatives  will  also  oppose  and  vote 
against  loans  for  the  production  of  the  three 
commodities  where  such  production  Is  for 
export  anc"  could  Injure  producers  In  the 
United  States.  You  may  be  certain  that  I 
shall  closely  watch  and  review  the  lending 


practices  of  the  banks  during  this  fiscal  year. 

For  the  longer  run,  I  have  directed  the 
Secretary  of  the  Treasury,  In  conaultatlon 
with  the  leadership  and  appropriate  com- 
mittee of  the  Congreas,  to  underUke  a 
thorough  study  of  how  the  whole  range  of 
U.S.  objectives,  including  the  type  envisaged 
In  these  amendments,  can  best  be  pursued 
In  the  banks.  I  would  expect  that  the  results 
of  this  appraisal  could  help  guide  our  efTorts 
for  FY  1979  and  beyond.  In  partnership  be- 
tween the  Administration  and  the  Congress. 

I  would  hope  that  these  steps  would  enable 
the  House  to  avoid  adopting  any  of  the  re- 
strictive amendments,  previously  passed.  In 
the  final  foreign  assistance  appropriations 
bill  for  FY  1978. 

I  appreciate  your  support  and  counsel  on 
these  critically  Important  Issues  confronting 
our  foreign  policy.  ' 

Sincerely, 

JXMMT  CARTEa. 

U.S.  Senate, 
CoMMrrTEB  ON  FoREtoN  Relations, 

Washington.  D.C. 

Dear  Colleague:  We  are  writing  to  lu-ge 
you  to  support  HH.  6262,  which  authorizes 
$5,225  billion  over  the  next  three  to  four 
years  for  continued  VS.  participation  In  six 
International  financial  institutions  (IFIs), 
and  to  resist  any  modification  of  the  strong 
human  rights  provision  In  Title  vn  of  the 
bin. 

It  Is  Important  that  the  United  States 
Congress  authorize  the  full  requests  for  these 
Institutions.  The  requests  are  based  on  Inter- 
nationally negotiated  agreements;  failure  by 
the  United  States  to  participate  In  these 
Institutions  at  the  negotiated  levels  could 
require  renegotiations  of  some  of  the  agree- 
ments. It  would  raise  questions  about  the 
seriousness  of  the  United  States  commit- 
ment to  world  economic  prosperity  as 
reaffirmed  by  the  President  In  London.  The 
economies  of  the  developing  countries  are 
now  closely  tied  to  the  United  States  and 
other  Industrial  nations  through  trade,  pri- 
vate Investment,  commercial  bank  lending, 
the  supply  of  raw  materials,  and  participa- 
tion In  international  economic  arrangements. 
Their  prosperity  Is  linked  to  ours,  and  ours 
to  theirs. 

These  Institutions  permit  the  U.S.  to  share 
the  development  assistance  burden  with 
other  developed  countries,  while  reducing 
the  political  overtones  associated  with  bi- 
lateral assistance.  The  U.S.  share  In  the 
current  replenishment  of  these  Institutions 
averages  less  than  25  percent.  Our  share  has 
been  declining  steadily  over  the  years. 

The  S5.2  billion  represents  the  U.S.  share 
of  overall  International  contributions  to 
these  Institutions: 

(a)  $4,081  million  for  the  World  Bank 
Oroup; 

International  Bank  for  Reconstruction 
and  Development  (IBRD)  $1,570  million 
(over  3  years) ; 

International  Development  Association 
(IDA)  $2,400  million  (over  3  years);  and 

International  Finance  Corporation  (IFC) 
$112  million  (over  3  years). 

(b)  $994  mUlion  for  the  Asian  Bank  and 
Fund  (ADB)  and  (ADF); 

Bank — $814.2  mUllon   (over  4  years);  and 
Fund — $180  million  (over  3  years) . 

(c)  $150  million  for  the  African  Develop- 
ment Fund  (APDF)  (over  3  years  beginning 
In  FY  1979) . 

The  request  Includes  $654  million  In  call- 
able capital — collateral  for  IFI  borrowings 
In  commercial  money  markets;  this  Is  highly 
unlikely  to  result  In  U.S.  Government  out- 
lays but  must  nevertheless  be  authorized. 

Most  of  the  debate  about  H.R.  5262  has 
focused  on  the  issue  of  human  rlehts.  The 
human  rights  language  In  Title  VII  of  the 
Senate  bill  was  developed  In  concert  with 
the  Executive  Branch  and  the  House  Bank- 
ing   Committee.   Similar   language    is   con- 
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talned  In  the  House  version  of  HJl.  5362. 
The  major  difference  Is  that  the  House  lan- 
guage requires  a  no-vote  in  specific  instances. 
Title  VII  reinforces  and  proridea  strong 
Congressional  support  for  the  Administra- 
tion's stance  on  human  rights.  It  requires 
the  UJ9.  Executive  Directors,  by  all  their 
actions  in  the  Banks,  to  promote  the  cause 
of  human  rights  in  the  Banks'  member 
countries.  It  states  further  that  both  bi- 
lateral actions  relating  to  human  rights  and 
the  channeling  of  assistance  to  the  neediest 
people  should  be  taken  into  consideration 
when  developing  a  human  rights  policy  in 
the  Banks. 

Past  experience  indicates  that  mandated 
no-votes  have  a  negative  impact  on  the 
institutions  Involved.  Loans  continue  to  be 
made  because  the  United  States  does  not 
have  a  veto  power,  but  the  United  States 
has  less  opportunity  to  play  an  influential 
role  in  the  consultation  process  since  its 
vote  is  pre-determlned.  Up  to  now  other 
countries  have  refrained  from  mandating 
particular  votes  by  their  directors;  continued 
U.S.  moves  in  this  direction  could  lead  to 
similar  mandates  by  other  countries.  Finally, 
a  required  no-vote  implies  that  the  Congress 
does  not  believe  the  Administration  Is  fully 
conunltted  to  promoting  human  rights. 

We  are  strongly  committed  to  an  effective 
human  rights  approach.  The  Administration 
shares  this  commitment  and  opposes  man- 
dated no-votes.  Title  VII  is  a  strong  and 
comprehensive  provision  worthy  of  the  sup- 
port of  all  who  are  concerned  about  human 
rights. 

We  urge  you  to  join  us,  the  Administra- 
tion and  many  others  who  support  passage 
of  this  bill  and  its  human  rights  title. 
Sincerely, 
Clifford  P.  Case.  John  Sparkman,  Jacob 
K.     Javits.     Hubert     H.     Humphrey, 
Charles    H.    Percy,     Alan    Cranston, 
Charles  McC.  Mathias.  Adlai  E.  Steven- 
son III,  and  Joseph  R.  Biden,  Jr. 

INTERNATIONAL     FINANCIAL     INSTITUTIONS    AND 
THE    UNITED    STATES 

Mr.  PERCY.  Mr.  President,  from  the 
Bretton  Woods  agreement  which  estab- 
lished the  World  Bank,  through  the  cre- 
ation of  the  International  Development 
Association-  -whicli  was  largely  a  Senate 
initiative — to  the  establishment  of  re- 
gional development  banks,  the  United 
States  has  encouraged  other  nations  to 
join  in  an  effort  to  provide  development 
assistance  to  poor  nations.  This  multi- 
lateral aid  effort  was  in  our  own  interest 
in  two  basic  respects.  First,  because 
other  nations  would  share  the  burden 
of  providing  development  assitance.  To- 
day, members  of  international  financial 
institutions  contribute  about  $3  for  ev»»ry 
$1  of  ours.  Second,  because  many  recipi- 
ent nations  are  more  willing  to  accept 
stringent  criteria  for  use  of  aid  from 
multilateral  organization  than  from  a  bi- 
lateral donor,  our  development  resources 
are  used  more  effectively. 

Because  I  believe  that  international 
financial  institutions  have  made  an  im- 
portant contribution  to  development  ef- 
forts and  to  our  own  national  interests. 
I  am  deeply  concerned  about  the  impli- 
cations of  a  letter  which  President  Car- 
ter sent  to  the  chairman  of  the  House 
conferees  on  the  foreign  aid  appropria- 
tions bill.  President  Carter  has  agreed 
to  direct  U.S.  representatives  to  inter- 
national financial  institutions  to  oppose 
loans  to  a  list  of  seven  countries  and  for 
projects  Involving  three  commodities. 

Mr.  President,  I  do  not  approve  of 
each  and  every  loan  which  has  been 


made  by  an  international  financial  in- 
stitution. And  I  certainly  do  not  believe 
that  the  United  States  should  provide 
assistance  to  Vietnam,  Cambodia,  Ugan- 
da, and  other  countries  on  this  list — ^in 
fact,  I  have  supported  legislation  which 
prohibits  bilateral  assistance  to  them. 
But  the  agreement  which  the  President 
has  made  will  not  prevent  one  dime  from 
going  to  any  country  on  that  list.  All  that 
agreement  will  do  is  seriously  reduce 
the  effectiveness  of  our  representatives 
in  those  Institutions.  We  have  had  ex- 
perience with  predetermined  "no" 
votes — and  we  have  found  that  when  our 
position  was  known  in  advance,  nobody 
would  listen  to  our  executive  directors 
as  the  loans  worked  their  way  through 
the  institutions. 

Mr.  President,  I  regret  that  President 
Carter  made  the  agreement  with  the 
House  conferees.  I  regret  that  the  House 
and  Senate  had  no  opportimity  to  vote 
on  this  proposal.  I  regret  that  members 
of  the  authorizing  committees  were  not 
consulted  about  this  agreement,  especial- 
ly in  view  of  the  fact  that  the  author- 
ization legislation  provides  well  thought 
out  procedures  for  opposing  aid  to  coun- 
tries which  engage  in  gross  volaions  of 
the  human  rights  of  their  citizens. 

Finally,  I  regret  that  the  President  has 
tied  his  own  hands  to  respond  to  what 
we  all  hope  will  be  changes  in  the  con- 
duct of  governments  In  Southeast  Asia 
and  Africa. 

I  will  support  this  conference  report 
with  little  enthusiasm,  with  the  hope 
that  this  agreement  will  not  set  a  prece- 
dent for  the  future,  and  with  the  hope 
that  the  executive  branch  will  provide 
more  effective  support  for  its  own  initia- 
tives next  year. 

Mr.  CLARK.  Mr.  President,  Mr.  Hum- 
phrey asked  me  to  put  his  remarks  on 
this  appropriations  bill  into  the  Record. 
They  are  consistent  with  my  own  concern 
about  the  "compromise"  reflected  in  this 
legislation.  I  have  long  been  a  strong  sup- 
porter of  human  rights  but  msmdatory  no 
votes  against  loans  to  an  arbitrary  list  of 
countries  and  commodities  is  not,  in  my 
opinion,  a  good  way  to  protect  human 
rights.  I  am  especially  concerned  that  the 
President  has  agreed  to  oppose  assistance 
for  Mozambique  and  Angola  and  that  the 
House  has  dropped  the  Presidential  waiv- 
er which  would  have  made  it  possible  to 
provide  direct  assistance  to  these  coun- 
tries. Bsmk  membership  could  be  a  very 
positive  thing  for  the  economies  of  these 
poor  countries,  and  would  encourage  im- 
portant links  to  the  Western  countries. 
Furthermore,  this  decision  is  inconsistent 
vtrith  our  current  policy  of  cooperation 
with  the  frontline  States  in  the  Rhodesia 
negotiations.  This  is  part  of  the  reason 
why  I  sponsored  an  amendment  which 
would  allow  the  President  to  waive  the 
prohibition  against  direct  assistance  to 
Mozambique. 

I  do  support  this  bill,  Mr.  President, 
but  I  want  to  express  my  deep  concern 
about  the  executive  branch's  policy 
reversal. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senator  Humphrey's  statement 
may  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Statement  bt  Senator  Humphret 

As  we  all  know  the  foreign  aaalstance  ^>- 
proprlatlons  process  has  been  long  and  dif- 
ficult— again.  Enactment  of  foreign  aid  »p- 
proprlations  even  defied  deadlines  estabUabed 
by-  the  Budget  Act.  We  had  to  pass  a  con- 
tinuing resolution  so  that  AID  employees 
could  be  paid  and  even  Peace  Corps  volun- 
teers receive  living  allowances. 

I  am  pleased  that  this  bill  no  longer  in- 
cludes provisions  which  would  make  it  im- 
possible for  the  International  Financial  In- 
stitutions to  accept  our  contributions.  Both 
Houses  of  Congress  deliberated  at  length 
about  continued  United  States  participation 
In  these  organizations  and  duly  authorized  it 
by  substantial  margins — 194-166  In  the 
House  and  59-30  in  the  Senate.  I  am  con- 
cerned, however,  about  the  process  by  which 
agreement  to  delete  prohibitions  against  in- 
direct assistance  was  reached.  Before  either 
House  had  a  chance  to  express  Its  wUl  about 
the  items  in  dlagreement  in  the  Conference 
Report,  the  President  committed  the  United 
States  to  vote  against  loans  to  seven  coun- 
tries and  for  the  production  of  three  com- 
modities all  throughout  fiscal  1978.  This  Is 
a  reversal  of  Executive  Branch  policy  which 
has  consistently  opposed  mandatory  no-votes 
of  all  kinds.  This  policy  reversal  was  ex- 
pressed in  a  letter  to  the  Chairman  of  the 
Appropriation  Subcommittee  of  the  House 
of  Representatives. 

I  am  concerned  about  this  process  and 
seriously  question  the  wisdom  of  this  policy 
reversal.  Members  of  my  Subcommittee  on 
Foreign  Assistance  together  with  the  Execu- 
tive Branch  have  consistently  argued  that 
mandatory  "no"  votes  simply  tie  the  hands 
of  the  U.S.  representatives  to  these  Institu- 
tions. Our  "no"  vote  alone  cannot  defeat  a 
loan,  but  knowledge  that  we  must  vote  no 
makes  it  irrelevant  that  other  coiintrles  con- 
sult with  us  about  that  loan.  If  we  are  con- 
cerned about  lending  to  particular  countries 
the  least  effective  means  to  infiuence  that 
policy  Is  to  tie  the  hands  of  U.S.  representa- 
tives in  respect  to  decisions  concerning  that 
country.  In  support  of  Administration  policy, 
the  Senate  has  gone  on  record  four  times 
opposing  "no"  votes.  Now  the  President  has 
accepted  this  procedure. 

Second,  the  President  agreed  to  unquali- 
fied "no"  votes.  This  will  circumvent  pro- 
cedures currently  being  developed  by  this 
Administration  to  determine  whether  gov- 
ernments are.  in  fact,  in  gross  violation  of 
Internationally  recognized  human  lights.  It 
also  prevents  the  United  States  from  con- 
sidering whether  to  support  projects  which 
will  directly  benefit  needy  people  In  those 
countries.  This  Is  Inconsistent  with  our  New 
Directions  policy  to  assist  needy  people  and 
the  urglngs  of  Congress  that  international 
financial  institutions  do  so  as  well. 

When  the  list  of  barred  countries  is  exam- 
ined more  closely  it  becomes  clear  that  a 
pledge  to  vote  "no"  against  loans  to  at  least 
4  of  them  is  not  very  useful.  Mozambique, 
Angola,  and  Cuba  are  not  even  members  of 
these  institutions  and  Uganda  has  received 
no  assistance  from  the  banks  In  several  years. 
Further,  It  may  be  in  the  interest  of  the 
United  States  to  support  bank  membership 
for  Mozambique  and  Angola  if  this  wiU  help 
to  stabilize  their  economies.  Again,  the  Sen- 
ate previously  indicated  that  it  did  not  ap- 
prove of  a  blanket  prohibition  against  direct 
assistance  to  Mozambique  and  Angola  by 
voting  to  allow  the  President  to  waive  that 
prohibition.  Mandatory  "do"  votes  are  clearly 
inconsistent  with  that  decision. 

I  am  also  worried  about  the  pledge  to  vote 
against  loans  for  the  production  of  palm  oU, 
sugar  an<l  citrus.  This  opens  a  pandora's  box 
for  the  addition  of  other  commodities.  Part 
of  the  purpose  of  U.S.  development  aaalstance 
is  to  help  countries  get  off  the  dole — beoome 
more  self-reliant.  Yet  the  United  SUtee  now 
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pUns  to  oppose  Mtlstance  for  production  de- 
signed to  accomplish  Just  that. 

I  support  passage  of  this  bill;  we  need  ap- 
propriations legislation  and  this  bill  no 
longer  contains  many  of  the  provisions  I 
opposed.  Nevertheless,  I  am  disappointed 
with  the  policy  outcome  because  I  firmly 
bellere,  and  had  clearly  understood  that  the 
President  believed,  that  unqualified  man- 
dated "no"  votes  In  the  international  finan- 
cial institutions  are  poor  and  even  harmful 
policy  tools.  I  do  not  regard  this  action  as  a 
precedent  for  appropriations  legislation  next 
year,  and  I  shall  seriously  consider  opposing 
the  foreign  aid  appropriations  bill  next  year. 
If  these  proTlalona  are  written  into  It. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  INOUYE.  Mr.  President,  before 
asking  for  the  vote,  as  chairman  of  the 
Appropriations  Subcommittee  on  For- 
eign Operations  I  would  like  to  express 
my  gratitude  to  four  of  the  people  who 
have  done  yeoman  work  in  bringing  this 
bill  to  this  point.  I  am  speaking  of  Bill 
Jordan,  Richard  Collins,  Jim  Bond,  and 
Helen  Dackis.  To  all  of  them,  we  owe  a 
great  debt. 

I  also  want  to  thank  all  of  my  col- 
leagues on  the  committee,  particularly 
the   Senator   from    Pennsylvania,    Mr. 

SCHWKIXKR. 

Mr.  President.  I  ask  for  the  vote. 
Mr.  SCHWEIKER.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  INOUYE.  I  yield  back  the  remain- 
der of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  con- 
ference report.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Minnesota 
(Mr.  Humphrey),  the  Senator  from  Ar- 
kansas (Mr.  McClellan),  the  Senator 
from  South  Dakota  (Mr.  McGovern), 
the  Senator  from  Montana  (Mr.  Met- 
CALF),  the  Senator  from  West  Virginia 
(Mr.  Randolph)  ,  the  Senator  from  Mich- 
igan (Mr.  RiEGLE) .  and  the  Senator  from 
Mississippi  (Mr.  Stenkis)  are  necessarily 
absent. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Humphrey)  and  the  Senator  from  Mich- 
igan (Mr.  RiEGLE)  would  each  vote  "yea." 
I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Michigan  (Mr.  Grif- 
fin) ,  the  Senator  from  Nevada  (Mr.  Lax- 
alt),  the  Senator  from  Maryland  (Mr. 
Mathias)  ,  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond),  and  the  Senator 
from  North  Dakota  (Mr.  Young)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  and  the  Senator  from 
North  Dakota  (Mr.  Young)  would  each 
vote  "nay." 

The  result  was  announced — yeas  53, 
nays  33.  as  follows: 


(RoUcall  Vote  No.  671  Leg.) 
YEAS— S3 


Anderson 

Eaker 

Bayh 

Bfinuen 

B'.den 

Brooke 

Bumpers 

Cam 

Chafee 

Chiles 

Church 

Clark 

Cranston 

Culver 

Danforth 

DeConclnl 

Durkln 

Eagleton 


Allen 

Bartlett 

Bellmon 

Burdlck 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C 
Cannon 
Curtis 
Dole 

Domenlcl 
Eastland 


Pord 

Olenn 

O  ravel 

Hart 

Haskell 

Hathaway 

Heinz 

Huddleston 

Inouye 

Jackson 

Javlts 

Kennedy 

Leahy 

Magnuson 

Matsunaga 

Mclntyre 

Metzenbaum 

Morgan 

NAYS— 33 

0«rn 

Hansen 

HAtch 

Hatfield 

Hayakawa 

He.ms 

HoUlngs 

Johnston 

Long 

Lugar 

McCIure 

Melcher 


liloynihan 

Muskle 

Nelson 

Pack  wood 

Pearson 

Pell 

Percy 

Blblcoff 

Sarbanei 

Sasser 

Srhwelker 

Sparkman 

Stafford 

Stevenson 

Stone 

Welcker 

WUllams 


Nunn 

Proxmire 

Both 

Schmltt 

Scott 

Stevens 

Talmadge 

Tower 

Wallop 

Zorlnsky 


NOT  VOTINO— 14 

Abourezk  Mathias  Rlegle 

Ooldwater  McClellan  Stennls 

Orlffln  McOovern  Thurmond 

Humphrey  Metcalf  Young 

Laxalt  Randolph 


So  the  conference  report  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ments in  disagreement. 

The  legislative  clerk  read  as  follows: 

Resolved,  That  the  House  recede  from  Its 
dlsagresment  to  the  amendment  of  the 
Senate  numbered  6  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Restore  the  matter  stricken  by  said  amend- 
ment, amended  to  read  m  follows: 
:  Provided,  That  $2,000,000  shall  be  available 
for  the  World  Health  Organization  Oncho- 
cerciasis Control   Program 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  20  to  the  aforesaid  bUl,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  Ueu  of  the  matter  Inserted  by  said 
amendment,  Insert: 

;  Provided.  That  no  part  of  such  appropri- 
ation may  be  available  to  make  any  contribu- 
tion of  the  United  States  to  the  Sahel  devel- 
opment program  in  excess  of  10  per  centum 
of  the  total  contributions  to  such  program 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  21  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $37,100,000 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  27  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

The  Mutual  Security  Appropriation  Act. 
1956.  is  amended  by  striking  out  section  108 
thereof,  effective  as  of  October  1.  1977. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  36  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 
In   lieu   of   the   matter  Inserted  by  said 

amendment,  insert:     " 


;  ProvHei  further.  That  not  to  exceetf 
•700,000  of  funda  provided  to  the  Agency  for 
International  Development  by  this  Act  shall 
be  available  for  hiring  experts  and  consult- 
ants pursuant  to  6  \3S.C.  3109  and  of  this 
amount  not  to  exceed  $100,000  shall  be  avail, 
able  for  hiring  experts  and  consultants  who 
are  retired  employees  of  the  Agency  for  In- 
ternational Development:  Provided  further. 
That  none  of  the  funds  made  available  by 
this    Act    sbaU    be    available    for    leasing, 
purchasing,    renovating,    or    furnishing    of 
housing  or  office  space  in  Cairo,  Egypt,  ex- 
cept through  the  Foreign  Building  Opera- 
tions of  the  Department  of  State:  Provided 
further.  That  not  to  exceed  $125,000  of  the 
funds  made  available  by  this  Act  shall  be 
available  for  the  Administrator's  Develop- 
ment Seminar  of  the  Agency  for  Interna- 
tional Development. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  49  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

Sec.  116.  None  of  the  funds  made  avail- 
able by  this  Act  may  be  obligated  under  an 
appropriation  account  to  which  they  were 
not  appropriated  without  the  written  prior 
approval  of  the  Appropriations  Committee  of 
both  Houses  of  the  Congress. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  61  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows : 

In  lieu  of  the  sum  proposed  by  said 
amendment,  Insert:  $38,000,000. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  74  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows; 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  603C.  Of  the  funds  appropriated  of 
made  available  pursuant  to  this  Act,  not 
more  than  $18,100,000  shall  be  used  for  mili- 
tary assistance,  not  more  than  $1350,000 
shall  be  used  for  military  assistance,  not 
more  than  $1,850,000  shall  be  used  for  for- 
eign military  credit  sales,  and  not  more  than 
$700,000  shall  be  used  for  international  mili- 
tary education  and  training  to  the  Oovern- 
ment  of  the  Philippines. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  81  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows; 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  508.  Notwithstanding  the  budget  au- 
thority levels  of  $523,000,000  lor  the  Inter- 
American  Development  Bank  and  $400,000,- 
000  for  the  International  Bank  for  Recon- 
struction and  Development  provided  else- 
where in  this  Act,  not  more  than  $480,000,000 
shall  b©  made  available  by  this  Act  for  obli- 
gation or  expenditure  for  a  United  States 
contribution  to  the  Inter-American  Develop- 
ment Bank  and  not  more  than  $380,000,000 
shall  be  made  available  by  this  Act  for  obli- 
gation or  expenditure  for  a  United  States 
contribution  to  the  International  Bank  for 
Reconstruction  and  Development:  Provided, 
Tliat  this  section  shall  apply  only  to  the 
establishment  of  budget  authority  levels  for 
the  aforementioned  Banks  and  shall  not  alter 
limitations,  restrictions  or  other  language 
provisions  elsewhere  in  this  Act. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  82  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  Ueu  of  the  matter  inserted  by  said 
amendment.  Insert: 
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Sic.  609.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  to 
the  Export-Import  Baxik  and  funds  appro- 
priated by  this  Act  for  direct  foreign  asBlat- 
ance  may  be  obligated  for  any  government 
which  aide  or  abets,  by  granting  sanctuary 
from  prosecution  to,  any  individual  or  grouo 
which  has  committed  an  act  of  international 
terrorism,  unless  the  Presidsnt  of  the  United 
States  finds  that  the  national  security  re- 
quires otherwise. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  83  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert; 

Sec.  510.  It  is  the  sense  of  the  Congress 
that  the  Secretary  of  State  should  prepare 
and  submit  to  the  Speaker  of  the  House  of 
Representatives  and  to  the  President  of  the 
Senate— 

(1)  not  later  than  six  months  after  the 
date  of  etiactment  of  this  section,  a  report  on 
the  adequacy  of  Insurance  provided  by  the 
accredited  diplomatic  missions  to  the  United 
States  to  cover  lossor  injury  arising  from 
the  wrongful  acts  or  omissions  of  the  em- 
ployees of  such  missions  in  the  United  States; 

(2)  not  later  than  one  year  after  the  datf 
of  enactment  of  this  section,  a  report  on 
what  efforts  the  President  and  the  Secretary 
of  State  have  made  to  encourage  the  pro- 
vision of  such  coverage;  and 

(3)  not  later  than  six  months  after  the 
date  of  enactment  of  this  section,  a  report 
on  what  the  Secretary  of  State  has  done  to 
encourage  the  Government  of  Panama  to 
make  satisfactory  compensation  to  Dr.  Halla 
Brown  for  loss  or  injury  arising  out  of  the 
accident  of  April  20,  1974. 

Mr.  INOUYE.  Mr.  President.  I  move 
that  the  Senate  agree  to  the  amendments 
of  the  House  to  the  amendments  of  the 
Senate  numbered  6,  20,  21,  27,  36,  49,  61, 
74,  81,  82,  and  83.  * 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  Is  on  agreeing  to  the 
motion. 

The  motion  was  agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move 
that  the  Senate  recede  from  its  amend- 
ment numbered  47. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion. 

The  motion  was  agreed  to. 


PANAMA  CANAL  TREATIES 

Mr.  SCOTT.  Mr.  President,  as  indicated 
on  several  occasions  in  the  past,  I  am  op- 
posed to  the  ratification  of  the  proposed 
Panama  Canal  treaties  and  this  position 
is  in  line  with  the  views  that  have  been 
expressed  by  the  people  of  Virginia  In 
correspondence  and  telephone  calls  to 
our  ofSce.  In  fact,  roughly  96  percent  of 
the  people  contacting  the  office  are  op- 
posed to  ratification.  Yet,  evidence  con- 
tinues to  accumulate  that  the  President 
intends  to  utilize  the  full  force  of  his 
office  as  Chief  Executive  to  change  the 
views  of  individual  Senators  and  to 
change  the  opinions  of  the  American 
people.  To  my  mind  this  will  prove  to  be 
a  difficult  task  and  I  would  like  to  cite  as 
an  example  a  copy  of  a  letter  received 
from  a  Virginia  constituent.  Let  me  read 
the  letter  omitting  the  name  and  address 
of  the  writer  and  also  omitting  identify- 
ing portions  of  a  telegram  enclosed  with 
the  letter.  The  letter  reads  as  follows: 
CXXni 2166— Part  27 


Ocn»n  12, 1077. 
Hon.  WnxiAK  Lloto  Scott, 
U.S.  Senate, 
Washitigton,  D.C. 

Deab  Senatob  Scott;  As  a  registered  and 
active  voter  of  Virginia  I  am  writing  to  ask 
that  you  vote  against  ratification  of  the  Pan- 
ama Canal  Treaties.  I  must  also  request 
that  you  not  use  my  name  in  this  matter  as 
I  have  been  told  indirectly  to  support  these 
treaties  by  General  David  C.  Jones,  Air  Force 
Chief  of  Staff. 

I  am  enclosing  a  copy  of  a  message  that 
Ocneral  Jones  sent  to  all  commanders.  Para- 
graph 5  makes  it  quite  clear  that  we  as 
military  personnel  are  expected  to  support 
these  treaties. 

Although  I  can  not  speak  out  publicly 
against  the  Panama  Canal  Treaties,  I  will  not 
speak  out  in  support  of  them  either.  Because 
of  my  position  in  the  military,  I  would  ap- 
preciate it  if  you  and  your  staff  not  reveal 
how  you  received  the  enclosed  message. 
Sincerely. 

The  unclassied  telegram  has  a  num- 
ber of  Identifying  features  indicating  the 
wide  distribution  it  received  within  the 
These  features  removed.  It  reads  as  fol- 
speclc  command  to  which  it  was  referred, 
lows: 

For  Conunanders  from  General  Jones. 
Subject:  Panama  Canal  Treaties 

1.  On  10  Aug.  1977  Panamanian  and  UJ3. 
negotiators  announced  agreement  in  princi- 
ple on  a  conceptual  framework  for  two  new 
treaties.  One.  the  neutrality  treaty,  provides 
for  the  permanent  neutrality  of  the  canal; 
the  second,  the  Panama  Canal  Treaty,  deals 
with  the  operation  and  defense  of  the  canal. 
Both  treaties  would  enter  into  effect  after 
ratification  and  document  exchange  processes 
are  complete.  The  neutrality  treaty  wlU  be  of 
indefinite  duration,  whereas  the  Panama 
Conol  Treaty  will  terminate  in  all  aspects  on 
31  December  1999. 

2.  The  Panama  Canal  is  a  major  defense 
asset,  the  use  of  which  enhances  United 
States  capability  for  timely  reinforcement  of 
United  States  forces.  Its  strategic  military 
advantage  lies  In  the  economy  and  flexibility 
it  provides  to  accelerate  the  shift  of  military 
forces  and  logistic  support  by  sea  between 
the  Atlantic  and  Pacific  Oceans  and  to  over- 
seas area.  United  States  military  taterests 
m  the  Panama  Canal  are  In  Its  use,  not  Its 
ownership.  The  proposed  treaties  would  as- 
sure that  access  to  and  security  of  the  Pan- 
ama Canal  are  protected  in  time  of  war  and 
peace. 

3.  As  President  Carter  has  stated,  "We  wUl 
have  operating  control  and  the  right  to  pro- 
tect and  defend  the  Panama  Canal  with  our 
own  military  forces  until  the  end  of  this 
century.  Under  a  separate  neutrality  treaty 
we  will  have  the  right  to  assure  the  matate- 
nance  of  the  permanent  neutrality  of  the 
canal  as  we  may  deem  necessary." 

4.  The  Air  Force  actively  participated  in 
the  development  of  all  defense  related 
aspects  of  the  proposed  treaties,  and  fully 
supports  them.  They  would  provide  a  basis 
for  development  of  a  continuing  friendly 
relationship  between  the  United  States  and 
Panama  which  would  be  of  significant  im- 
portance in  Insuring  that  ♦he  Panama  Canal 
would  bf-  available  to  the  United  States  when 
needed.  Once  the  U.S.  no  longer  operates  the 
canal,  the  proposed  neutrality  treaty  would 
provide  an  adequate  basis  for  safeguarding 
our  Interests  in  the  canal. 

5.  It  is  important  that  our  personnel,  par- 
ticularly our  senior  people,  understand  oui 
support  for  the  proposed  treaties. 

Now,  Mr.  President,  if  the  Air  Force 
Chief  of  Staff,  Gen.  David  C.  Jones,  has 
sent  telegrams  to  all  of  his  commanders 
and  the  President  has  Indicated  he  In- 


tends to  educate  the  American  people 
In  the  Panama  Canal  Treaty  so  that 
they  will  Insist  that  It  be  ratified  by  the 
Senate,  is  it  not  reascKiable  to  «««iim» 
that  this  telegram  from  the  Air  Fot«e 
Chief  of  Staff  is  a  part  of  the  educatlooal 
process  and  that  the  Chiefs  of  Staff  of 
our  other  military  services,  as  well  as  the 
heads  of  our  civilian  departments  and 
agencies  are  also  utilizing  the  vast  apm- 
ratus  of  the  Federal  Oovemment  to  in- 
fluence public  (H>lnlon  so  that  it  will 
parallel  that  of  our  Chief  Executive. 

I  have  been  led  to  believe  over  the 
years  that  ours  is  a  representative  form 
of  Government,  where  elected  officials, 
whether  they  be  Members  of  the  UJS. 
Senate  or  President  of  the  United  States, 
act  on  behalf  of  the  people  who  elect 
them  to  office  and  that  the  ultimate  will 
or  sovereignty  resides  in  the  people  of 
the  country  collectively  not  in  the  Mem- 
bers of  the  U.S.  Senate  or  In  the  Presi- 
dent of  the  United  States. 

Frankly,  I  hope  the  President  will  have 
a  change  of  heart  and  come  to  recognize 
that  we  do  have  popular  sovereignty  In 
this  country  and  that  he  too  is  subject 
to  the  sovereign  will  of  the  people.  Ttxty 
have  made  it  very  plain  In  their  commu- 
nications, both  orally  and  in  writing  to 
their  elected  representatives,  that  they 
do  not  want  this  treaty  ratified.  A 
change  on  his  part  would  IndJbwte  that 
the  President  himself  is  growing  In  wis- 
dom and  stature  and  that  he  too  is  ca- 
pable of  being  educated. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  brief  period  for  the  transactl<Mi  of 
routine  morning  business,  without  any 
call  of  the  calendar  or  resolutions  com- 
ing over  under  the  rule. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


APPROVAL  OF  BILLS 

A  message  from  the  President  of  the 
United  States  announced  that  on  Octo- 
ber 18,  1977,  he  approved  and  signed 
the  following  bills: 

S.  1060.  An  act  to  amend  the  Act  of  Feb- 
ruary 9,  1821,  to  restate  the  charter  of  the 
George   Washington   Unlvefsity. 

S.  1522.  An  act  to  authorize  appropriations 
for  fiscal  year  1978  to  carry  out  the  Marine 
Mammal  Protection  Act  of  1972. 
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UJ9.  SINAI  SUPPORT  MISSION— 
PM12S 

The  PRESIDINQ  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 
To  the  Congress  0/  the  United  States: 

I  am  pleased  to  transmit  herewith  the 
Fourth  Report  of  the  United  States  Si- 
nai Support  Mission.  It  highlights  the 
Mission's  operation  of  the  United  States 
early  warning  system  in  the  Sinai  and  the 
relationship  of  the  system  to  the  over- 
all disengagement  arrangements  of  the 
Agreement  signed  by  Egypt  and  Israel 
on  September  4,  1975— the  Sinai  n 
Agreement.  This  report  Is  provided  to 
the  Congress  in  conformity  with  Section 
4  of  Public  Law  94-110  of  October  13, 
1975. 

Since  the  beginning  of  operations  on 
P^bruary  22,  1976,  there  have  been  no 
serious  intrusions  into  the  area  of  the 
early  warning  system  by  either  party. 
Some  40  minor  or  accidental  intrusions 
have  been  detected  and  reported  to  both 
sides  and  to  the  United  Nations,  but 
none  of  them  appears  to  have  had  any 
hostile  purpose. 

The  Director  of  the  Sinai  Support 
Mission  raised  with  senior  Egyptian  and 
Israeli  officials  the  congressional  interest 
in  the  feasibility  of  substituting  nation- 
als of  other  countries  for  some  of  the 
Americans  working  inrthe  Sinai.  They 
expressed  strong  opposition  to  this  pro- 
posal as,  in  their  view,  such  a  change 
would  create  difficult  problems  for  their 
governments  and  rislc  upsetting  arrange- 
ments which  are  now  working  to  their 
complete  satisfaction.  Both  parties  con- 
tinue to  make  clear  their  full  support  for 
the  role  of  the  United  States  in  main- 
taining the  disengagement  arrangements 
in  the  Sinai. 

At  a  time  when  we  are  engaged  in 
intensive  discussions  to  help  Israel  and 
the  Arab  States  make  further  progress  in 
the  search  for  a  lasting  peace,  it  is  essen- 
tial that  the  United  States  meet  fully  its 
commitments  under  the  Sinai  II  Agree- 
ment. The  Sinai  Support  Mission  is  an 
important  element  in  meeting  these  re- 
sponsibilities, and  I  urge  the  Congress 
to  continue  its  support  for  this  peace- 
keeping mission. 

JnfMY  Carter. 

The  White  House,  October  19. 1977. 


ment  of  Senate  amendments  to  HH. 
4018. 

The  House  agrees  to  the  amendments 
of  the  Senate  to  the  bill— H.R.  7769— to 
authorize  the  creation  of  a  record  of 
admission  for  permanent  residence  in 
the  cases  of  certain  refugees  from  Viet- 
nam, Laos,  or  Cambodia. 

The  House  has  passed  the  following 
bills  in  which  it  requests  the  concurrence 
of  the  Senate: 

HJl.  5868.  An  act  to  amend  the  Tariff 
Schedules  of  the  United  States  to  provide 
for  duty-free  treatment  with  respect  to  cer- 
tain petroleum  Imported  from  Canada  If 
equivalent  amounts  of  domestic  or  duty-paid 
foreign  petroleum  of  the  same  type  Is  ex- 
ported to  Canada; 

H.R.  6966.  An  act  to  amend  title  10  of  the 
United  States  Code  to  provide  a  more  equi- 
table standard  for  awarding  the  gold  star 
lapel  button;  and 

H.R.  9090.  An  act  to  exempt  disaster  pay- 
ments made  In  connection  with  the  1977 
crops  of  wheat,  feed  grains,  upland  cotton, 
and  rice  from  the  payment  limitations  con- 
tained m  the  Agricultural  Act  of  1970  and 
the  Agricultural  Act  of  1949. 

At  11:05  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  clerks,  sui- 
nounced  that  the  House  agrees  to  the  re- 
port of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  Senate  to  the 
bill  (HJl.  7797)  making  appropriations 
for  foreign  assistance  and  related  pro- 
grams for  the  fiscal  year  ending  Septem- 
ber 30, 1978,  and  for  other  purposes:  that 
the  House  recedes  from  its  disagreements 
to  the  amendments  of  the  Senate  num- 
bered 11.  13.  15.  22.  24,  26,  29,  31,  33,  54, 
57,  59,  64,  66,  80,  and  84  and  concurs 
therein;  that  the  House  recedes  from  its 
disagreement  to  the  amendments  of  the 
Senate  numbered  6.  20,  21,  27,  36,  49,  61, 
74,  81,  82,  and  83  and  concurs  therein, 
each  with  an  amendment;  and  that  the 
House  insists  upon  its  disagreement  to 
the  amendment  of  the  Senate  numbered 
47. 


Endangered  Species  Act  of  1973,  with 
amendments  in  which  it  request  the  con- 
ciurence  of  the  Senate. 

The  House  has  passed  the  bill  (S.  1750) 
to  amend  the  Public  Health  Service  Act 
and  the  Federal  Food,  Drug,  and  Cos- 
metic Act,  as  amended,  to  conduct  stud- 
ies concerning  toxic  and  carcinogetilc 
substances  in  foods,  to  conduct  studies 
concerning  saccharin,  its  impurities  and 
toxicity  and  the  health  benefits,  if  any. 
resulting  from  the  use  of  nonnutritive 
sweeteners  including  saccharin;  to  ban 
the  Secretary  of  Health,  Education,  and 
Welfare  from  taking  action  with  regard 
to  saccharin  for  18  months,  and  to  add 
additional  provisions  to  section  ^03  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act, 
as  amended,  concerning  misbranded 
foods,  with  amendments  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

CNKOLLZD  BILL  SIGKm 

The  Speaker  has  signed  the  enrolled 
bill  (S.  2089)  to  establish  within  the  De- 
partment of  Justice  the  position  of  As- 
sociate Attorney  General. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 


MESSAGES  FROM  THE  HOUSE 

At  9:36  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  clerks,  announced 
that: 

The  House  has  passed,  without  amend- 
ment, the  following  bills: 

S.  393.  An  act  to  provide  for  the  study  of 
certain  lands  to  determine  their  suitability 
for  designation  as  wilderness  In  accordance 
with  the  Wilderness  Act  of  1964,  and  for 
other  purposes;  and 

S.  2089.  An  act  to  establish  within  the  De- 
partment of  Justice  the  position  of  Associate 
Attorney  General. 

The  House  has  agreed  to,  without 
amendment,  the  concurrent  resolution 
(S.  Con.  Res.  58)  to  correct  the  engross- 


At  1 :  21  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney  announced  that: 

The  House  has  passed  the  following 
bills  in  which  it  requests  the  concurrence 
of  the  Senate : 

H.R.  3090.  An  act  for  the  relief  of  Fidel 
Orosso-Padllla; 

H.R.  4401.  An  act  for  the  relief  of  Kwl  Sok 
Buckingham  (nee  Kim); 

H.R.  5643.  An  act  to  implement  the  Con- 
vention on  the  Means  of  Prohibiting  and 
Preventing  the  Illicit  Import.  Export,  and 
Transfer  of  Ownership  of  Cultural  Property: 
and 

H.R.  9612.  An  act  to  amend  the  Higher 
Education  Act  of  1965  to  Include  the  Trust 
Territory  of  the  Pacific  Islands  In  the  defi- 
nition of  the  term  "State"  for  the  purpose 
of  participation  In  programs  authorized  by 
that  Act. 

The  House  has  passed  the  bill  (S.  1184) 
to  amend  section  7(e)  of  the  Fishermen's 
Protective  Act  of  1967.  and  for  other  pur- 
poses, with  amendments  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  House  has  passed  the  bill  (S.  1316) 
to  authorize  appropriations  for  fiscal 
years  1978.  1979,  and  1980  to  carry  out 
State  cooperative  programs  imder  the 


At  3 : 22  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney  announced  that  the  House  has 
passed  the  following  bills  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.R.  8149.  An  act  to  provide  customs  pro- 
cedural reform,  and  for  other  purposes; 

H.R.  8422.  An  act  to  amend  titles  XVIU 
and  XIX  of  the  Social  Security  Act  to  pro- 
vide payment  for  rural  health  clinic  serv- 
ices, and  for  other  purposes;  and 

H.R.  9418.  An  act  to  amend  the  Public 
Health  Service  Act  to  require  Increases  in 
the  enrollment  of  third-year  medical  stu- 
dents as  a  condition  to  medical  schools'  re- 
ceiving capitation  grants  under  such  act, 
and  for  other  purposes. 

ENSOLLED  BILLS  AND  JOINT  RESOLUTION  SIGNED 

At  4 :  19  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry  announced  that  the  Speaker  has 
signed  the  following  enrolled  bills  and 
joint  resolution: 

S.  393.  An  act  to  provide  for  the  study  of 
certain  lands  to  determine  their  suitability 
for  designation  as  wilderness  In  accordance 
with  the  Wilderness  Act  of  1964,  and  for 
other  purposes. 

H.R.  7769.  An  act  to  authorize  the  creation 
of  a  record  of  admission  for  permanent  resi- 
dence In  the  cases  of  certain  refugees  from 
Vietnam.  Laos,  or  Cambodia,  and  to  amend 
the  Indochina  Migration  and  Refugee  Assist- 
ance Act  of  1975  to  extend  the  period  dur- 
ing which  refugee  assistance  may  be  pro- 
vided, and  for  other  purposes. 

H.J.  Res.  573.  Joint  resolution  com- 
memorating General  Thaddeus  Kosciuszko 
by  presenting  a  memorise  plaque  in  his  mem- 
ory to  the  people  of  Poland  on  behalf  of  the 
American  people. 

The  enrolled  bills  and  Joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore. 


PETITIONS 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  petitions  which 
were  referred  as  indicated. 

POM-315.  Resolution  No.  187  adopted  by 
the  Legislation  of  the  Territory  of  Guam 
relative  to  endorsing  the  passage  of  H.R. 
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6660,  as  amended,  to  permit  the  QoTemment 
of  Guam,  among  other  purposea.  to  purchase 
a  fully  equipped  new  hospital  on  Guam;  to 
ttte  Committee  on  Energy  and  Natural  Re- 
sourcea: 

RnOLUTXON  No.  187 

"Be  It  resolved  by  the  Legislature  of  the 
Territory  of  Giuun : 

"Whereas,  Interested  and  concerned  parties 
have  been  working  to  upgrade  the  total  medi- 
cal care  facilities  within  the  Territory  of 
Guam  for  a  number  of  years;  and 

"Whereas,  a  modern  and  private  acute 
care  medical  facility  has  recently  been  com- 
pleted and  is  now  providing  health  care  serv- 
ices to  the  territory;  and 

"Whereas,  acute  care  services  are  also  pro- 
Tided  through  the  Guam  Memorial  Hospital, 
an  autonomous  facility  of  the  Government 
of  Ouaun  which  Is  accredited  by  the  Joint 
Commission  on  Hospital  Accreditation  and 
managed  by  an  expert  hospital  management 
firm;  and 

"Whereas,  although  the  physical  plant  of 
the  Guam  Memorial  Hospital  Is  marginal  and 
In  need  of  extensive  rehabilitation  and  reno- 
vation, a  majority  of  the  people  of  the  terri- 
tory have  expressed  a  desire  to  obtain  medi- 
cal services  through  the  Guam  Memorial 
Hospital;  and 

"Whereas,  prior  projections  concerning  the 
medical  needs  of  the  population  of  the  Ter- 
ritory of  Guam  have  been  found  to  be  un- 
realistic and  overstated  due  to  changed  eco- 
nomic conditions  In  the  territory  and  result- 
ing In  underutlllzatlon  of  the  private  medi- 
cal facility,  the  Medical  Center  of  the  Marl- 
anas;  and 

"Whereas,  the  Medical  Center  of  the  Marl- 
anas  have  expressed  a  desire  to  sell  their 
new  and  modern  facility  to  the  Guam  Me- 
morial Hospital  Authority;  and 

"Whereas,  purchase  of  the  new  Medical 
Center  of  the  Marianas  facility  by  the  Guam 
Memorial  Hospital  will  further  Improve 
health  care  and  lower  health  care  cost;  and 
"Whereas,  a  territorial  appropriation  au- 
thorization measvu«  (H.R.  6550)  is  now  pend- 
ing in  Conference  Committee  to  provide 
federal  guarantees  so  that  the  Government 
of  Guam  can  purchase  a  'fully  equipped  new 
hospital  in  Guam',  the  Medical  Center  of  the 
Marianas;  now.  therefore,  be  it 

"Resolved,  that  the  Fourteenth  Guam  Leg- 
islature hereby  endorses  the  passage  of  H.R. 
6550,  as  amended,  to  enable  the  Government 
of  Guam  to  purchase  a  fully  equipped  new 
hospital  on  Guam;  and  be  it  further 

"Resolved,  that  the  Fourteenth  Guam  Leg- 
islature hereby  respectfully  requests  Presi- 
dent Jimmy  Carter  to  sign  H.R.  6550  Into 
law;  and  be  it  further 

"Resolved,  that  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  the  adoption 
hereof  and  that  copies  of  the  same  be  there- 
after transmitted  to  the  President  of  the 
United  States  of  America;  to  the  Speaker 
of  the  U.S.  House  of  Representatives;  to  the 
President  Pro  Tempore  of  the  United  States 
Congress;  to  Congressman  Philip  Burton;  to 
Secretary  Henry  M.  Jackson;  to  Senator  Ben- 
nett Johnston;  to  the  Secretary  of  the  In- 
terior; to  Congressman  A.  B.  Won  Pat;  to 
the  Chairman  of  the  Board,  Medical  Center 
of  the  Marianas;  to  the  Chairman  of  the 
Board  of  Trustees,  Guam  Memorial  Hospi- 
tal; >  to  Bishop  Fellxberto  Flores;  and  to  the 
Governor  of  Guam." 

POM-316.  Senate  Concurrent  Resolution 
No.  26  adopted  by  the  Legislature  of  the  Ter- 
ritory of  American  Samoa  requesting  Con- 
gress to  upgrade  the  status  of  their  delegate 
to  that  equivalent  with  the  delegates  from 
Guam  and  the  Virgin  Islands;  to  the  Com- 
mittee on  Energy  and  Natural  Resources : 
"Senate  Concurrent  Resolution  25 
"Whereas,  the  Delegate-at-Large  from  the 
Government  of  American  Samoa  is  every  bit 
as  important  to  the  people  of  the  Territory 


and  the  Federal  Oongress  as  those  Delegates 
from  other  Terrltorlee;  and 

"Whereas,  In  the  evolving  duties  of  our 
Delegate's  operation,  now  7  years  In  the  law, 
It  is  now  clear  that  an  equivalent  statiu 
with  those  Delegates  from  our  sister  Terri- 
tories of  Guam  and  the  Virgin  Islands  would 
be  both  appropriate,  timely,  and  necessary. 

Now,  therefore,  be  It  resolved  by  the  Senate 
of  the  Territory  of  American  Samoa,  the 
House  of  Representatives  concurring: 

"That,  the  Congress  Is  respectfully  re- 
quested to  amend  48  USC  1711-15  to  Include 
a  nonvoting  delegate  to  Congress  from  Amer- 
ican Samoa;  and  be  It  further 

"Betolved.  That  the  Secretary  of  the 
Senate  send  copies  of  this  resolution  to 
the  Honorable  Henry  M.  Jackson,  Chair- 
man of  the  Senate  Committee  on  Energy  and 
Natural  Resources:  Honorable  Phillip  Burton, 
Chairman  of  the  House  Subcommittee  on 
National  Parks  and  Insular  Affairs:  Honor- 
able H.  Rex  Lee,  Governor  of  American 
Samoa;  the  Honorable  Francis  R.  Valeo,  Sec- 
retary of  the  Senate;  the  Honorable  Edmund 
L.  Henshaw,  Jr.,  Clerk  of  the  House  of  Repre- 
sentatives; and  the  Honorable  A.  P.  Lutall, 
Delegate-at-Large." 

POM-317.  Senate  Joint  Resolution  No.  40 
adopted  by  the  Legislature  of  the  State  of 
,  Wisconsin  memorializing  the  Interstate  Com- 
merce Commission  to  postpone  for  two  years 
Its  decision  on  whether  to  grant  the  applica- 
tion of  the  Chicago  and  Northwestern  Rail- 
road to  abandon  the  rail  line  between  Olllett, 
Wisconsin  and  Scott  Lake,  Michigan;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation: 

"Senate  Joint  Resolution  40 
"Whereas,  Chicago  and  Northwestern 
Transportation  Company  has  applied  to  the 
interstate  conunerce  to  abandon  service  be- 
tween Glllett,  Wisconsin  and  Scott  Lake. 
Michigan;  and 

"Whereas,  the  area  served  by  the  rail  line 
is  a  rural  area,  the  Industries  of  which  are 
dependent  on  the  rail  line  for  transportation; 
and 

"Whereas,  possibly  the  world's  largest  de- 
posit of  metalliferous  minerals  has  been  dis- 
covered in  the  area  served  by  the  rail  line  and 
mining  and  related  indmtries  in  the  near  fu- 
ture may  require  the  services  of  the  raU 
line;  and 

"Whereas,  preservation  of  rail  services  is  a 
sound  energy  conservation  measure  neces- 
sitated by  current  energy  shortages;  now. 
therefore,  be  it 

"Resolved  by  the  senate,  the  assembly 
concurring,  that  the  interstate  commerce 
commission  is  urged  to  postpone  for  2  years 
its  decision  on  whether  to  grant  Chicago  and 
Northwestern  Company's  application  to 
abandon  the  rail  line  between  Glllett,  Wis- 
consin and  Scott  Lake,  Michigan;  and,  be  It 
further 

"Resolved,  that  duly  attested  copies  of 
this  resolution  be  transmitted  to  the  secre- 
tary of  the  Interstate  commerce  commission, 
the  President  of  the  United  SUtes,  the  sec- 
retary of  the  U.S.  Senate,  the  chief  clerk  of 
the  U.S.  house  of  representatives  and  to  each 
msmber  of  the  congressional  delegation  from 
this  state." 

POM-318.  Senate  Concurrent  Resolution 
No.  23  adopted  the  Legislature  of  the  State 
of  Ohio  memorializing  the  President  and 
the  Congress  of  the  United  States  to  abandon 
consideration  of  any  legislation  establishing 
a  water  conservation  program  that  does  not 
take  into  account  the  dependence  of  Ohio's 
economy  on  Its  ability  to  utilize  Its  abundant 
water  resources  fully;  to  the  Committee  on 
Environment  and  Public  Works: 

"Senate  Concurrent  Rksolution  23 

"Resolved  by  the  Senate  (the  House  con- 
curring) , 

"Whereas,  the  availabUlty  and  growth  of 


Industrial  employment  depends  upon  the 
ability  of  the  Bute  of  Ohio  and  the  entire 
Great  Lakes  region  to  utUlse  Its  abundant 
water  resources  fully;  and 

"Whereas,  the  quaUty  of  life  of  aU  the 
residents  of  Ohio  and  the  Great  Lakes  region 
la  directly  related  to  the  abUlty  of  its  people 
to  utilize  Its  abundant  water  reaouroea 
fully;  and 

"Whereas,  the  United  States  Environ- 
mental Protection  Agency  Is  currently  pre- 
paring a  water  conservation  program;  and 

"Whereas,  the  proposed  water  conservation 
program  would  require  an  arbitrary,  uniform 
15%  reduction  in  water  usage  by  each  and 
every  municipal  corporation  In  the  United 
States:  and 

"Whereas.  Municipal  corporations  that  do 
not  reduce  water  consumption  by  16%  re- 
ceive cuts  In  federal  service  construction;  and 
"Whereas,  Arbitrary,  uniform,  mandated 
conservation  measures  of  this  type  deny 
people  the  benefit  of  the  use  of  the  resource, 
rather  than  encourage  genuine  conservation; 
and 

"Whereas.  The  Implementation  of  the  ptt>- 
posed  water  conservation  program  would  re- 
sult In  a  substantial  decrease  In  the  revenues 
of  municipal  water  supply  systems;  and 

"Whereas,  The  resulting  reduction  In 
municipal  water  revenues  would  necessitate 
a  substantial  Increase  in  the  water  rates  paid 
by  all  customers  of  municipal  water  supply 
systems;  and 

"Whereas,  The  increase  In  water  rates  re- 
sulting from  the  proposed  water  conserva- 
tion program  would  reduce  the  competitive 
position  of  business  and  industry  In  Ohio 
and  the  Great  Lakes  region  by  preventing 
these  states  from  fully  utUlzlng  their  great- 
est and  most  abundant  resource,  water;  and 
"Whereas,  A  reduction  In  water  consump- 
tion In  the  Great  Lakes  region  would  not 
and,  moreover,  could  not  relieve  the  acute 
shortages  of  water  currently  being  exper- 
ienced In  other  regions  of  the  United  States; 
therefore  be  it 

"Resolved,  That  we,  the  members  of  the 
Senate  of  the  State  of  Ohio,  the  members  of 
the  House  of  Representatives  concurring,  in 
adopting  this  Resolution,  memorialise  the 
President,  the  Congress  of  the  United  States, 
and  the  Administration  of  the  United  States 
Environmental  Protection  Agency  to  aban- 
don consideration  of  any  water  conservation 
legislation  or  program  requiring  the  states 
or  their  political  subdivisions  to  reduce  water 
usage  by  a  uniform  percentage,  that  falls 
to  take  Into  account  interregional  differ- 
ences tn  the  abundance  of  the  water  re- 
source, and  that  faUs  to  take  into  account 
the  dependence  of  commerce  and  Industry 
in  Ohio  and  the  Great  Lakes  region  on  Its 
ability  to  utilize  fully  Its  most  abundant  and 
versatile  natural  resource,  water;  and  be  it 
further 

"Resolved.  That  the  Secretary  of  State 
transmit  properly  authenticated  copies  of 
this  Resolution  to  the  President  of  the 
United  States;  the  Administrator  of  the 
United  States  Environmental  Protection 
Agency;  the  President  Pro  Tempore  of  the 
United  States  Senate;  the  Spe^r  ta  the 
United  States  House  of  Representatives;  the 
two  United  States  Senators  from  Ohio;  and 
each  member  of  the  United  States  House  of 
Representatives  from  Ohio." 

POM-319.  House  Joint  Memorial  No.  3 
adopted  by  the  Legislature  of  the  State  of 
Oregon  urging  the  Congress  of  the  United 
States  to  pass  legislation  to  provide  adequate 
funding  for  community  water  supply  Im- 
provement to  meet  the  standards  Impoaad 
pursuant  to  the  federal  legislation;  to  the 
Committee  on  Environment  and  Public 
Works: 

"House  Joint  Memoiul  2 
"Whereas  the  standards  for  drinking  water 
to  be  imposed  upon  community  water  sup- 


34416 


CONGRESSIONAL  RECORD— SENATE 


October  19,  1977 


/ 


ply  syBtems  pursuant  to  the  (Safe  Drinking 
Water  Act  of  1974)  wUl  greatly  Increase  the 
cost  of  providing  drlnkilng  water  without 
providing  to  the  public  commensurate  health 
benefits;  and  ,   ^  ^ 

"Whereas  the  federal  legislation  included 
no  funding  provision  for  implementation  of 
these  standards  at  the  sUte  level;  and 

"Whereas  no  state  water  quality  program 
has  been  adopted  to  implement  the  federal 
standards;  now,  therefore, 
"Be  It  Resolved  by  the  Legislative  Assembly 

of  the  SUte  of  Oregon : 

"(1)  The  Congress  of  the  United  States  Is 
urged  to  pass  legislation  that  will  provide 
adequate  funding  for  community  water  sup- 
ply Improvement  to  meet  the  standards  Im- 
posed pursuant  to  the  federal  legislation. 

"(2)  A  copy  of  this  memorial  shall  be  sent 
to  the  presiding  officer  of  each  house  of  the 
Congress  and  to  each  member  of  the  Oregon 
Congressional  Delegation." 

POM-^ao.  House  Joint  Memorial  No.  3 
adopted  by  the  Legislature  of  the  State  of 
Oregon  memorializing  the  Congress  of  the 
United  States  to  preserve,  protect  and  main- 
tain a  social  security  system  for  the  people 
of  the  United  States;  to  the  Committee  on 
Finance: 

"Hocsx  Joint  Mxmorial  3 

"Whereas  since  the  Inception  of  the  social 
sectirlty  system  there  has  been  an  increasing 
necessity  for  the  types  of  assistance  provided 
by  the  social  security  system;  and 

"Whereas  since  the  Inception  of  the  social 
security  system,  there  has  been  an  increas- 
ing reliance  on  the  types  of  assistance  pro- 
vided by  the  social  security  system;  and 

"Whereas  the  social  security  system  pro- 
vides a  social  benefit  to  all  peoples  of  the 
United  States;  and 

"Whereas  there  is  no  other  socially  accept- 
able and  readily  available  system  foi  pro- 
viding the  benefits  In  the  manner  provided 
for  by  the  social  security  system;  now, 
therefore, 
"Be  It  Resolved  by  the  Legislative  Assembly 

of  the  State  of  Oregon: 
"(1)   The  Congress  of  the  United  States 
Is   memorialized   to    preserve,   protect   and 
maintain  a  social  security  system  for  the 
people  of  the  United  States  of  America. 

"(2)  A  copy  of  this  memorial  shall  be 
transmitted  to  the  Speaker  of  the  House  of 
Representatives  of  the  United  States  of 
America,  to  the  President  Pro  Tempore  of 
the  Senate  of  the  United  States  of  America, 
and  to  each  member  of  the  Oregon  Congres- 
sional Delegation." 

POM-321.  Assembly  Joint  Resolution  No.  23 
adopted  by  Legislature  of  the  State  of  Cali- 
fornia relative  to  workers'  compensation;  to 
the  Committee  on  Human  Resources: 
"Assembly  Joint  Resolution  No.  23 

"Whereas,  There  Is  considerable  national 
support  to  maintain  and  enhance  a  viable 
fishing  industry  in  this  country;  and 

"Whereas,  National  concern  has  been  ex- 
pressed by  legislation  to  aid  the  construction 
of  commercial  fishing  boats  and  by  proposed 
legislation  to  provide  funds  both  for  com- 
mercial fishing  boat  construction  and  for 
onshore  commercial  processing  facilities;  and 

"Whereas,  Recreational  boating  provides 
necessary  recreational  opportunity  to  mil- 
lions of  Americans;  and 

"Whereas,  Recreational  boating  is  an  im- 
portant Industry  providing  jobs  and  Income 
through  boatyards,  boat  manufacturers,  ma- 
rinas, and  numerous  support  activities;  and 

"Whereas,  The  Department  of  Labor  inter- 
pretation of  the  1972  amendments  to  the 
Longshoremen's  and  Harbor  Workers'  Com- 
pensation Act  extends  the  coverage  of  such 
act  to  persons  engaged  in  marine  activities 
not  previously  covered  by  the  Longshore- 
men's and  Harbor  Workers'  Act;  and 

"Whereas.  This  interpretation  Includes,  but 


is  not  limited  to,  the  activities  of  flshhouses 
and  boatyards  servicing  the  fishing  Industry 
and  recreational  boating  mdustry:  and 

"Whereas,  Pish  companies  and  boatyards 
arc  now  forced  to  carry,  in  addition  to  state 
woikers'  compensation  insurance,  longshore- 
men's and  harbor  workers'  Insurance  cover- 
age for  their  employees;  and 

"Whereas,  Longshoremen's  and  harbor 
workers'  compensation  Insurance  coverage 
Is  either  excessively  priced  or  imobtalnable; 
and 

"Whereas,  The  Imposition  of  this  coverage 
has  created  a  severe  hardship  on  fish  com- 
panies and  boatyards;  and 

"Whereas,  Private  insurance  carriers  have 
canceled  the  insurance  coverage  for  many 
flshhouses  and  boatyards;  and 

"Whereas,  Some  boatyards  have  been  forced 
out  of  business,  not  being  able  to  insure 
employees,  while  others  are  going  without 
compensation  coverage  for  employees  and 
others  carrying  such  coverage  have  been 
forced  to  pay  rates  in  excess  of  600  percent 
of  1974  Insurance  premiums;  and 

"Whereas,  This  Increased  cost  of  doing 
business  will  force  boatyards  either  to  go 
out  of  business,  curtail  their  services,  or 
pass  their  Increased  costs  to  fishermen  and 
recreational  boating,  thereby  making  It  ex- 
ceedingly difficult  to  have  fishing  vessels 
constructed  or  repaired;  and 

"Whereas,  This  increased  cost  of  doing 
business  will  force  fish  companies  either  to 
go  out  of  business,  curtail  their  services,  or 
pass  their  increased  costs  on,  thereby  decreas- 
ing the  price  for  fish  paid  to  fishermen  and 
Increasing  the  price  of  fish  to  the  consumer; 
now,  therefore,  be  It 

"Resolved,  by  the  Assembly  and  Senate 
of  the  State  of  California,  jointly.  That  the 
State  of  California  petitions  Congress  to 
amend  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  Immediately  to 
exempt  from  it  the  commercial  fishing  In- 
dustry, the  recreational  boating  Industry, 
and  their  respective  support  activities  In 
those  states  having  mandatory  workers'  com- 
pensation coverage  for  employees  providing 
a  prompt  and  comprehensive  system  of  com- 
pensation for  Injuries,  diseases,  or  deaths 
arising  from  and  In  the  course  of  employ- 
menl ;  and  be  It  further 

-Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  a  copy  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House  of 
Representatives,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 

POM-322.  Assembly  Joint  Resolution  No. 
32  adopted  by  the  Legislature  of  the  State  of 
Ca'lfornla  relative  to  vocational  training;  to 
the  Committee  on  Human  Resources: 
"Assembly  Joint  Resolution  No.  32 
"Whereas.  Unemployment  and  underem- 
ployment have  caused  and  continue  to  cause 
hardships  on  Individuals  and  families  In  our 
country;  and 

"Whereas,  The  youth  In  America  suffer 
from  severe  unemployment  rates  and  desper- 
ately need  skll's  to  secure  employment;  and 
"Whereas,  Many  employers  are  willing  to 
hire  people  who  have  the  requisite  skills  to 
perform  the  Jobs  offered  and  those  individ- 
uals who  are  unemployed  or  underemployed 
could  secure  employment  If  they  had  such 
skills:  and 

"Whereas,  Many  of  those  vnemployed  and 
underemployed  do  not  have  the  resources 
to  pay  for  the  vocational  training  needed  to 
obtain  employment  and  they  currently  are 
unable  to  borrow  funds  to  make  payments 
for  such  training:  and 

"Whereas,  The  Comprehensive  Employ- 
ment and  Training  Act  of  1973  provides 
grants  and  stipends  for  those  seeking  voca- 
tional and  trade  school  education  to  Improve 
their  Job  skills,  but  does  not  provide  loans 


to  those  willing  to  Impove  their  employment 
skills  by  attending  an  accredited  vocational 
or  trade  school;  and 

"Whereas,  A  revolving  fund  account  pro- 
viding mcnsys  to  those  who  qualify  under 
current  dsfinltlons  of  financially  destitute 
would  be  beneScUl  becauso  as  people  repaid 
tholr  loans,  others  would  be  able  to  borrow 
moneys  to  attend  these  schools;  now,  there- 
fore, b9  It 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  respect- 
fully memorializes  the  President  and  the 
Congress  of  the  United  States  to  amend  the 
Comprehensive  Employment  and  Training 
Act  of  1973  so  as  to  provide  federal  funding 
for  a  loan  program  to  those  financially  desti- 
tute individuals  who  could  effectively  up- 
grade their  skills  by  attending  vocational 
schools  and  trade  schools;  and  be  It  further 
"Resolved,  That  the  Chief  Clerk  of  the 
Assemb'y  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and  Rep- 
resentative from  California  In  the  Congress 
of  the  United  States,  and  to  the  Secretary 
of  Labor  of  the  United  States." 

POM-323.  Assembly  Joint  Resolution  No. 
15  adopted  by  the  Legislature  of  the  State  of 
California  relative  to  bilingual  education;  to 
the  Committee  on  Human  Resources: 
"Assembly  Joint  Resolution  No.  15 
"Whereas,  The  Congress  of  the  United 
States  is  currently  rewriting  the  BllUngual 
Education  Act;  Title  vn  of  the  Elementary 
and  Secondary  Education  Act  (PX.  90-247); 
and 

"Whereas,  The  Bilingual  Education  Act  has 
provided  funds  for  demonstration  bilingual 
Instructional  programs  from  Its  first  year  of 
operation,  principally  at  the  early  grades  of 
the  elementary  school  level;  and 

"Whereas,  Title  VII  funds  have  served  as  a 
primer  and  encouraged  state  legislatures  and 
local  school  districts  to  use  nonfederal  dollars 
to  develop.  Implement,  and  improve  bilingual 
instructional  programs  at  the  local  school 
district  level:  and 

"Whereas,  There  exists  an  extreme  shortage 
of  qualified  certificated  bllingual-crosscul- 
tural,  blliterate  teachers  who  can  teach  in 
English  and  a  language  other  than  English; 
now,  therefore,  be  it 

"Resolved  by  the  Assemb'y  and  Senate  of 
the  State  of  California,  joint'y.  That  the 
Legislature  of  the  State  of  California  respect- 
fully memorializes  the  Congress  of  the  United 
States  to  insure  continual  funding  of  the 
Bilingual  Education  Act  of  Title  VII  of  the 
Elementary  and  Secondary  Education  Act 
through  the  passage  of  legislation  extending 
its  life;  and  be  It  further 

"Resolved,  That  the  Bilingual  Education 
Act  be  made  an  entitlement  program  to  meet 
the  unique  educational  needs  of  Umlted- 
EngUsh-speaklng  pupils;  and  be  It  further 

"Resolved.  That  preference  be  given  to 
funding  bilingual  Instructional  programs  for 
llmlted-Engllsh-speaklng  pupils  that  comple- 
ment state  categorical  moneys,  when  avail- 
able, for  bilingual  Instruction  programs;  and 
be  It  further 

"Resolved,  That  more  moneys  be  provided 
for  bilingual  teacher  preparation  for  certifi- 
cated and  noncertlficated  Individuals;  and  be 
It  further 

"Resolved,  That  moneys  be  available  for 
research  and  demonstration  In  bilingual  edu- 
cation; and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  President  pro  Tempore 
of  the  Senate,  the  Speaker  of  the  House  of 
Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 
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POM-334.  A  petition  from  Brendan  T. 
Byrne,  a  citizen  of  Trenton,  New  Jersey 
submitting  a  proposal  for  consideration  to 
make  New  Jersey  a  demonstration  state  to 
test  the  employment  and  training  component 
of  welfare  reform;  to  the  Committee  on  Hu- 
man Resources. 

POM-325.  Assembly  Joint  Resolution  No.  8 
adopted  by  the  legislature  of  the  State  of 
California  relative  to  incendiary  fires;  to  the 
Committee  on  the  Judiciary: 

"Assembly  Joint  Rxsolxttion  No.  8 

"Whereas.  The  number  of  incendiary  fires 
In  the  United  States  is  increasing  at  an 
alarming  rate;  and 

"Whereas,  In  1976  the  reported  number  of 
Incendiary  fires  In  the  United  States  in- 
creased by  over  25  percent  from  the  re- 
ported number  of  such  fires  In  the  previous 
year;   and 

"Whereas,  Incendiary  fires  accounted  for 
over  600  million  dollars  in  property  losses 
and  more  than  1.000  deaths  In  the  United 
States  during  1975,  and  in  California  alone 
property  loss  approached  10  million  dollars 
with  17  reported  deaths;   and 

"Whereas,  Under  the  Jurisdiction  of  the 
Federal  Bureau  of  Investigation  in  the  United 
States  Department  of  Justice,  the  Uniform 
Crime  Reporting  System  Is  maintained  to' 
provide  a  reliable  and  valid  national  report- 
ing crime  system;  and 

"Whereas,  Nationally  required  reporting  of 
incendiary  fires  in  the  uniform  crime  sta- 
tistics and  reclassifying  incendiary  fires  un- 
der the  Uniform  Crime  Reporting  System  as 
a  major  crime  or  Part  I  crime  would  be  of 
great  value  In  stopping  this  costly  and  dead- 
ly crime;  now,  therefore,  be  It 

"Resolved  by  the  AsseTnbly  and  Senate  of 
the  State  of  California,  jointly.  That  the  Leg- 
islature of  the  State  of  California  respectfully 
memorializes  the  Attorney  General  of  the 
United  States  and  the  Director  of  the  Fed- 
eral Bureau  of  Investigation  to  reclassify  or 
declare  Incendiary  fires  as  a  Part  I  crime  un- 
der the  Uniform  Crime  Reporting  System; 
and  be  it  further 

"Resolved,  'ihat  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Bpesiker  of  the  House 
of  Representatives,  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States,  to  the  Attorney  General 
of  the  United  States,  and  to  the  Director  of 
the  Federal  Bureau  of  Investigation." 

POM-326.  Assembly  Joint  Resolution  No.  39 
adopted  by  the  Legislature  of  the  State  of 
California  relative  to  child  abduction;  to  the 
Committee  on  the  Judiciary: 

"Assembly  Joint  Resolution  No.  39 

"Whereas,  Each  year  it  is  estimated  that 
one  hundred  thousand  minor  children  in  the 
United  States  are  maliciously  taken,  enticed 
away,  detamed  or  concealed  by  persons  not 
having  a  right  to  their  custody  from  a  parent, 
guardian,  or  other  person  having  the  lawful 
charge  of  such  child;  and 

"Whereas,  Many  of  these  minor  children 
so  maliciously  taken,  enticed  away,  detained 
or  concealed  are  residents  of  the  State  of 
California  or  transported  into  the  State  of 
California;  and 

"Whereas,  Despite  the  fact  that  California 
and  other  states  have  enacted  legislation  pro- 
viding for  the  criminal  prosecution  of  the 
abductors  of  such  minor  children  and  the 
return  of  abducted  children  to  their  legal 
custodian,  the  jurisdiction  limitations  of 
state  courts  and  the  cost  of  locating  the 
abductor  in  cases  of  interstate  fiight  are  often 
prohibitive  to  the  effective  enforcement  of 
such  laws;  and 

"Whereas,  Existing  California  law  has  lim- 
ited application  In  various  situations  Invol- 
ving child  abduction,  such  as  detainment  or 
concealment  of  a  child  without  good  cause 


by  a  person  having  a  rlgtvt  to  legal  ciutody 
with  the  Intent  to  deprive  the  other  person 
having  legal  custody  of  the  right  of  physical 
custody;  and 

"Whereas,  Such  detainment  or  conceal- 
ment from  the  child's  legal  custodian  is  in 
many  Instances  detrimental  to  the  physical, 
mental,  and  emotional  welfare  of  the  minor 
child;  and 

"Whereas,  A  federal  statute  providing  for  a 
imlform  definition  of  child  abduction,  penal- 
ties therefor,  requiring  the  return  of  an  ab- 
ducted child  to  his  or  her  legal  custodian, 
and  providing  for  enforcement  of  such  pro- 
visions on  a  national  basis  may  be  the  only 
effective  method  of  bringing  these  abductors 
to  trial  on  a  criminal  charge  before  a  court 
of  competent  jurisdiction  while  providing 
for  the  child's  return  to  the  legal  custodian; 
and 

"Whereas.  The  health,  safety,  and  welfare 
of  minor  children  of  the  State  of  California 
and  other  states  of  the  United  States  of 
America  are  at  stake  because  of  this  situa- 
tion; now,  therefore,  be  It 

"Resolved  by  the  Assembly  and  the  Sen- 
ate of  the  State  of  California,  jointly.  That 
the  Legislature  of  the  SUte  of  CallfomU  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  SUtes  to  give 
serious  consideration  to  the  problem  of  child 
abductlcn  as  it  exists  throughout  the  coim- 
try:  and  be  It  further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  hereby  expresses  its  sup- 
port for  the  enactment  of  federal  legislation 
providing  for  speedy  return  of  an  abducted 
child  to  his  or  her  legal  custodian  and  crimi- 
nal prosecution  of  the  abductor;  and  be  It 
further 

"Resolved,  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-327.  House  Concurrent  Resolution 
No.  44  adopted  by  the  Legislature  of  the 
Territory  of  American  Samoa  commending 
Senator  Spark  Matsunaga  of  Hawaii  for 
sponsoring  a  bill  to  allow  American  Samoa 
to  Join  in  the  Junior  Reserve  Officers  Train- 
ing Corps  in  secondary  schools;  ordered  to 
lie  on  the  Uble: 

"House  Concubkent  Resolution  44 

"Whereas,  American  Samoa  has  always 
been  one  of  the.  If  not  the,  leading  per  capiu 
patriotic  Jurisdictions  of  the  United  States 
of  America  when  considering  military  enlist- 
ments, and 

"Whereas,  it  seem  entirely  justified  to  in- 
clude our  youth  in  this  patriotic  and  useful 
endeavor  at  the  secondary  school  level  with 
entrance  into  a  Junior  Reserve  Officers' 
Training  Corps. 

"Now,  therefore,  be  it  resolved  by  the 
House  of  RepresenUtives  of  the  territory  of 
American  Samoa,  the  Senate  concurring: 

"That,  Senator  Spark  Matsunaga  of  our 
sister  Insular  jurisdiction,  the  Aloha  SUte 
of  Hawaii,  Is  graciously  thanked  and  com- 
mends for  sponsoring  S.  1607  of  the  96th 
Congress  which  allows  U.S.  Nationals  to  par- 
ticipate in  the  Junior  ROTC  programs  in 
secondary  schools;  and 

"Be  it  further  resolved,  that  the  Chief 
Clerk  of  the  House  Is  directed  to  send  copies 
of  this  resolution  to:  the  Honorable  Spark 
Matsunaga,  U.S.  Senate;  the  Honorable  H. 
Rex  Lee,  Governor  of  American  Samoa:  Mr. 
Francis  R.  Valeo,  SecreUry  of  the  United 
SUtes  Senate;  and  the  Delegate-at-Large  to 
the  U.S.  Government,  A.  P.  Lutall." 


By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry: 
With  an  amendment: 

8.  Res.  271.  A  resolution  to  esUbliab  a 
Commission  on  Domestic  and  International 
Hunger  and  Malnutrition  (Utle  amended) 
(Rept.  No.  96-503). 

By  Mr.  8PASKMAN.  from  the  Committee 
on  Foreign  Relations: 

With  an  amendment: 

8.  1771.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961.  as  amended,  and  for 
other  purposes  (together  with  minority 
views)  (tlUe  amendment)  (Rept.  No.  9S- 
605). 

By  Mr.  CRANSTON,  from  One  Committee 
on  Veterans'  Affairs:  f 

Report  ol  the  Committee)  on  Veterans' 
Affairs  pursuant  to  section,/ 302(b)  of  the 
Congressional  Budget  Act  of  1974  (Rept.  No. 
96-506). 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration: 
Without  amendment: 

S.  Res.  296.  An  original  resolution  to  pay 
ft  gratuity  to  Marjorie  IverFon;  Eugene  B«g- 
strom;  Jack  Bergstrom;  Lorraine  Powers: 
Robert  Bergstrom;  Patricia  Hurt;  Harriett 
McCollum;  Barbara  Hickman;  and  Marilyn 
Pernandes. 

S.  Res.  272.  A  resolution  increasing  the 
amount  which  may  be  expsnded  by  the  Se- 
lect Committee  on  Small  Business  for  the 
procurement  of  the  services  of  individual 
consultants  or  organizations  thereof  (Rept. 
No.  96-607). 

S.  Res.  297.  An  original  resolution  author- 
izing supplemenUl  expenditures  by  the  Com- 
mittee on  Armed  Services,  the  Committee  on 
Energy  and  Natural  Resouross,  the  Commit- 
tee on  Environment  and  Public  Works,  and 
the  Committee  on  Foreign  Relations  for  in- 
quiries and  Investigations  (Rept.  No.  96- 
508). 

S.  Res.  298.  An  original  resolution  author- 
izing additional  expenditures  by  the  Com- 
mittee on  Rules  and  Administration  for 
routine  purposes  (Rept.  No.  96-509). 

By  Mr.  BATH,  from  the  Committee  on  the 
Judiciary: 

Without  amendment: 

S.  2208.  A  bill  to  amend  the  Federal  Char- 
ter of  the  Big  Brothers  of  America  to  in- 
clude Big  Sisters  International,  Incorporated, 
and  for  other  purposes  (Rept.  No.  96-510) . 

S.  Res.  234.  A  resolution  to  refer  the  bill 
(S.  1963)  entitled  "A  blU  for  the  relief  of 
Rawlelgh  Mosss  and  Company,  Incorporated" 
to  the  Chief  Commissioner  of  the  U.S.  Court 
of  Claims  for  a  report  thereon  (Rept.  No.  96- 
511). 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources : 
Without  amendment: 

S.  Con.  Res.  44.  A  concurrent  resolution 
to  authorize  the  Secretary  of  the  Interior 
to  accept  donations  of  suiuble  markers  rec- 
ognizing the  contributions  of  General  Thad- 
deus  Koscluszko  (Rept.  No.  96-612). 

By  Mr.  HATHAWAY,  from  the  Committee 
on  Human  Resources: 

Without  recommendation: 

H.R.  7.  An  act  to  authorize  a  carser  edu- 
cation program  for  elemenUry  and  secondary 
schools,  and  for  other  purposes  (Rept.  No. 
96-613). 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 


COMMITTEE  REPORT  SUBMITTED 
DURING  ADJOURNMENT 

Mr.  ROBERT  C.  BYRD  (for  Mr.  Mc- 
Clellan),  from  the  Committee  on  Ap- 
propriations, on  October  18,  1977.  during 
the  adjournment  of  the  Senate,  sub- 
mitted a  report  entitled  "Allocation  to 
Subcommittees  of  Budget  Totals  Prom 
the  Second  Concurrent  Resolution  for 
Fiscal  Year  1978."  which  was  ordered 
to  be  printed  (Rept.  No.  95-502). 
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SCHOOL  LUNCH  AMENDMENTB— 
HJl.  1139— CONFERENCE  REPORT 
(REPT.  NO.  95-504) 

Mr.  DOLE.  Mr.  President,  on  behalf  of 
Senator  Okorcb  McGoviiur.  I  am  today 
filing  the  report  of  the  committee  of  con- 
ference on  H.R.  1139,  a  bill  which  makes 
amendments  to  the  National  School 
Lunch  Act  and  the  Child  Nutrition  Act  of 
1966. 

There  Is  a  exeat  Interest  in  the  legisla- 
tion. In  order  to  assure  that  there  are  an 
adequate  number  of  c(H>ie8  of  the  con- 
ference report,  I  ask  unanimous  consent 
that  the  report  be  printed  as  filed  in  the 
Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  la  so  ordered. 


GI    BILL    IMPROVEMENT    ACT    OF 
1977— REPT.  NO.  95-468.  PART  H 

Mr.  CRANSTON,  frcHn  the  Committee 
on  Veterans'  Affairs,  submitted  a  supple- 
mental report  to  acccHnpany  the  bill  (S. 
457)  the  GI  Bill  Improvement  Act  of 
1977,  which  was  ordered  to  be  printed. 


EXECxrnvE  reports  of 

COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  MAONUSON,  from  the  CommlttM 
on  Clommerce,  Science,  and  Transportation: 

Ollllan  Martin,  Sorenaon,  of  New  York; 
and 

Sharon  P.  Rockefeller,  of  West  Virginia, 
to  be  membcra  of  the  Board  of  Directors 
of  the  Cotporatlon  for  Public  Broadcasting. 

(Tlie  above  nominations  were  reported 
with  the  recommendation  that  they  be 
conflnned,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  BCr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

Bobert  J.  Del  Tufo,  of  New  Jersey,  to  be 
VS.  attorney  for  the  district  of  New  Jersey. 

James  S.  Brady,  of  Michigan,  to  be  U.S. 
attorney  for  the  western  district  of  Michigan. 

Ronald  L.  Rencber,  of  Utah,  to  be  UJS. 
attorney  for  the  district  of  Utah. 

Robert  T.  OXeary,  of  Montana,  to  be 
U.S.  attorney  for  the  district  of  Montana. 

Rufus  A.  Lewis,  of  Alabama,  to  be  TT.a 
marshal  for  the  middle  district  of  Alabama. 

Richard  D.  Dutremble,  of  Maine,  to  be 
UB.  marshal  for  the  district  of  Maine. 

Bdward  D.  Schaeffer,  of  Peimsylvanla,  to 
be  XJB.  marshal  for  the  eastern  district  of 
Pennsylvania. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources: 

John  F.  CLeary,  of  New  Mexico,  to  be  Dep- 
uty Secretary  of  Energy. 

Dale  D.  Myers,  of  California,  to  be  Under 
Secretary  of  Energy. 

Alvln  L.  Aim,  of  the  District  of  Columbia, 
to  be  an  Assistant  Secretary  of  Energy  (Pol- 
icy and  Evaluation) . 

Barry  B.  Bergold,  Jr.,  of  Florida,  to  be  an 


AssUUnt  Secretary  of  Energy  (International 
Affairs). 

Phillip  Samuel  Hughes,  of  Maryland,  to  be 
an  Asslsunt  Secretary  of  Energy  (Intergov- 
ernmental and  Institutional  Relations). 

David  J.  Bardln,  of  New  Jersey,  to  be  Ad- 
ministrator of  the  Economic  Begtilatory 
Administration. 

Charles  B.  Curtis,  of  Maryland;  Don  Sand- 
ers Smith,  of  Arkansas;  Oeorge  R.  Hall,  of 
Virginia;  Matthew  Holden,  Jr..  of  Wisconsin; 
and  Qeorglana  H.  Sheldon,  of  Virginia,  to  be 
members  of  the  Federal  Energy  Regulatory 
Commission. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nom- 
inees' commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

David  D.  Newsom,  of  CaUfornla,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  SUtes  of  America  to  the 
Philippines. 

Theodore  M.  Hesburgh,  of  Indiana,  for  the 
rank  of  Ambassador  during  the  tenure  of  his 
service  as  Chairman  of  the  U.S.  Delegation 
to  the  U.N.  Conference  on  Science  and  Tech- 
nology for  Development. 

John  E.  Downs,  of  Missouri,  for  the  rank  of 
minister  during  the  tenure  of  his  service  as 
the  Representative  of  the  United  States  of 
America  on  the  Council  of  the  International 
Civil  Aviation  Organization. 

0.  Rudolph  Aggrey,  of  the  District  of  Co- 
lumbia, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  Romania. 

Barry  M.  Blechman,  of  Virginia,  to  be  an 
Assistant  Director  of  the  U.S.  Arms  Control 
and  Disarmament  Agency. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 
PoLrncAL  Contributions  Statement 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calen- 
dar year  of  the  nomination  and  ending  on 
the  date  of  the  nomination. 

Nominee:  Rev.  Theodore  M.  Hesburgh, 
C.8.C. 

Post:  Head  of  U.S.  Delegation  to  U.N. 
Conference  on  Science,  Technology,  and 
Development. 

Contributions,  amount,  date,  and  donee: 
(If  none,  write  none) 

1.  Self,  none. 

2.  Spouse. 

3.  Children  and  Spouses  Names. 

4.  Parents  Ntunes. 

5.  Orandparents  Names. 

6.  Brothers  and  Spouses  Names,  Mr.  and 
Mrs.  James  L.  Hesburgh — none. 

Sisters  and  Spouses  Names,  Mrs.  Elizabeth 
O'Neill — none,  and  Mr.  and  Mrs.  John  Jack- 
son— none. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of 
my  knowledge,  the  information  contained 
in  this  report  is  complete  and  tkccurate. 

Political  Contributions  Statxmbkt 
Nominee :  Jc^n  E.  Downs. 
Nominated:  Prospective. 
Poet:    Representative-International    Civil 
Aviation  Organization. 


Contributions,  amount,  date,  and  donee: 
1.  Self,  $100.00,  July  1976.  Jim  Symington, 
United  States  Senate  (Primary)  and  $100.00, 
July  1978,  Charles  Broomfleld,  United  States 
Congress  (Primary)  and  $50.00.  October 
1976,  Mick  Buehler  of  Carter-Mondale  Com- 
mittee (peanuts  for  rally) 
3.  Spouse — Not  applicable. 

3.  Children  and  Spouses — Not  applicable* 

4.  Parents — Not  applicable. 

5.  Grandparents — Not  applicable. 

6.  Brothers  and  Spouses — Not  applicable. 

7.  Sisters  and  Spouses — ^Not  applicable. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  famUy  Including 
their  spouses.  I  have  asked  each  xA  thes* 
persons  to  Inform  me  of  the  pertinent  con« 
tributlons  made  by  them.  To  the  best  of 
my  knowledge,  the  Information  contained  In 
this  report  is  complete  and  accurate. 

Political  Contributions  Statxmxnt 
Nominee:  O.  Rudolph  Aggrey. 
Post :  Ambassador  to  Romania. 
Contributions,  amount,  date,  and  donee: 

1.  Self— None. 

2.  Spouse:  Francolse  Aggrey — ^None. 

3.  Children  and  Spouses  Names:  Roxane 
Aggrey — None. 

4.  Parents  Names:  Deceased. 

5.  Orandparents  Names:  Deceased. 

6.  Brothers  and  Spouses  Names:  Kwegyir 
and  Thelma  Aggrey — None. 

7.  Sisters  and  Spouses  Names:  Mrs.  S.  W. 
Lancaster  and  Husband — None. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in  this 
report  is  complete  and  accurate. 

PoLixiCAL  Contributions  SxAnitsMT 
Nominee:  David  Dunlop  Newsom. 
Post:  Manila. 
Contributions,  amount,  date,  and  donee: 

1.  Self— None. 

2.  Spouse — None. 

3.  (^ildren  and  Spouses  Names — None. 

4.  Parents  Names — None. 

6.  Grandparents  Names — None. 

6.  Brothers  and  Spouses  Names — ^None. 

7.  Sisters  and  Spouses  Names — None. 

I  have  listed  above  the  names  of  each  mem- 
ber of  my  immediate  family  including  their 
spouses.  I  have  asked  each  of  these  persons 
to  inform  me  of  the  pertinent  contributions 
made  by  them.  To  the  best  of  my  knowledge, 
the  information  contained  in  this  report  is 
complete  and  accurate. 

Mr.  SPARKMAN.  Mr.  President,  from 
the  Committee  on  Foreign  Relations,  I 
also  report  favorably  simdry  nomina- 
tions in  the  Diplomatic  and  Foreign 
Service  which  have  previously  appeared 
in  the  Congressional  Record  and,  to  save 
the  expense  of  printing  them  on  the  Ex- 
ecutive Calendar,  I  ask  unanimous  con- 
sent that  they  lie  on  the  Secretary's  desk 
for  the  information  of  Senators. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in  the 
Record  of  September  30, 1977,  at  the  end 
of  the  Senate  proceedings.) 

By  Mr.  E^ASTLAIfD,  from  the  Committee 
on  the  Judiciary: 

Eugene  H.  Nlckerson,  of  New  Tork,  to  be 
U.S.  district  Judge  for  the  eastern  district 
of  New  York. 

Damon  J.  Keith,  of  Michigan,  to  be  U.S. 
circuit  judge  for  the  sixth  circuit. 
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HOUSE  BILLS  REFERRED 

The  following  bills  were  each  read 
twice  by  title  and  referred  as  Indicated: 

Hit.  6868.  An  act  to  amend  the  Tariff 
Schedules  of  the  United  States  to  provide  for 
duty-free  treatment  with  respect  to  certain 
petroleum  Imported  from  Canada  if  equiva- 
lent amounts  of  domestic  or  duty-paid  for- 
eign petroleum  of  the  same  type  is  exported 
to  Canada;  to  the  Committee  on  Finance. 

HJt.  6966.  An  act  to  amend  title  10  of  the 
United  States  Code  to  provide  a  more  equita- 
ble standard  for  awarding  the  gold  star  lapel 
button;  to  the  Committee  on  Armed  Services. 

H.R.  9090.  An  act  to  exempt  disaster  pay- 
ments made  In  connection  with  the  1977 
crops  of  wheat,  feed  grains,  upland  cotton, 
and  rice  from  the  payment  limitations  con- 
tained in  the  Agricultural  Act  of  1970  and 
the  Agricultural  Act  of  1949;  held  at  desk. 

Hit.  3090.  An  act  for  the  relief  of  Fidel 
Orosso-Padllla;  to  the  Committee  on  the 
Judiciary. 

HJl.  4401.  An  act  for  the  relief  of  Kwi  Sok 
Buckingham  (nee  Kim);  to  the  Committee 
on  the  Judiciary. 

HJi.  5643.  An  act  to  implement  the  Con- 
vention on  the  Means  of  Prohibiting  and 
Preventing  the  Illicit  Import,  Export,  and 
Transfer  of  Ownership  of  Cultural  Property; 
to  the  Committee  on  Finance. 

HJl.  9612.  An  act  to  amend  the  Higher 
Education  Act  of  1965  to  Include  the  Tnut 
Territory  of  the  Pacific  Islands  In  the  defini- 
tion of  the  term  "State"  for  the  purpose  of 
participation  In  programs  authorized  by  that 
act;  held  at  desk. 

HJl.  8149.  An  act  to  provide  cvistoms  pro- 
cedural reform,  and  for  other  p\upoees;  to 
the  Committee  on  Finance. 

HJl.  8422.  An  act  to  amend  titles  XVIII 
and  XIX  of  the  Social  Security  Act  to  pro- 
vide payment  for  rural  health  clinic  services, 
and  for  other  pvuposes;  held  at  desk. 

H.R.  9418.  fLjo.  act  to  amend  the  Public 
Health  Service  Act  to  require  increases  in 
the  enrollment  of  third-year  medical  stu- 
dents as  a  condition  to  medical  schools'  re- 
ceiving capitation  grants  under  such  act,  and 
for  other  purposes;  to  the  Committee  on 
Human  Resources. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  October  19,  1977,  he  pre- 
sented to  the  President  of  the  United 
States  the  enrolled  bill  (S.  2089)  to 
establish  within  the  Department  of  Jus- 
tice the  position  of  Associate  Attorney 
General. 


INTRODUCnON  OF  BILLS  AND 
JOINT  RESOLXmONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  Ume 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  FORD: 
S.  2215.  A  bUl  for  the  relief  of  Wllhelmina 
Octavo  LucUa;    to  the  Committee  on  the 
Judiciary. 

By  Mr.  CURTIS: 
S.  2216.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  equalize  the  treatment 
of  charitable  contributions  and  Investment 
tax  credits  for  certain  cooperatives  and  their 
members;  to  the  Committee  on  Finance. 
By  Mr.  HEINZ: 
S.    2217.    A    bUl    for    the   reUef   of   John 
Chesney;  to  the  Committee  on  the  Judiciary. 
By  Mr.  STONE  (for  himself,  Mr.  Allen, 
Mr.    Hatakawa,    Mr.    Bentsen,   Mr. 
Matsunaca,     Mr.     Humprket,     Mr. 
SPARKMAN,  and  lifr.  Talmadok)  : 


8. 2318.  A  blU  to  eaUbUab  a  national  aqua- 
culture  policy,  aaaeas  Uw  status  of  the  aqua- 
culture  Industry,  establish  a  strategy  to  pro- 
mote the  development  of  aquaculture  in  the 
United  States,  and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

By  Mr.  HATHAWAY: 
S.  2219.  A  bUl  directing  the  Secretary  of 
Energy  to  take  certain  actions  with  respect 
to  home  Insulation  materials;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs. 

By  Mr.  CANNON: 
S.  2220.  A  blU  to  authorize  the  Secretary 
of  the  Treasury  to  designate  an  Assistant 
Secretary  to  serve  in  his  place  as  a  member 
of  the  Library  of  Congress  Trust  Fund  Board; 
to  the  Committee  on  Rules  and  Administra- 
tion. 

By  Mr.  HANSEN  (for  himself  and  Mr. 
Wallop)  : 
S.  2221.  A  blU  to  direct  the  SecreUry  of  the 
Interior  to  study  means  of  developing  sources 
for  a  municipal  water  supply  for  the  city  of 
Rlverton,  Wyo.;  to  the  Committee  on  En- 
vironment and  Public  Works. 

By  Mr.  DOMENICI    (for  hlmseU,  Mr. 
Jackson,  Mr.  McClure,  Mr.  Macnu- 
BON,  Mr.  Hatakawa,  Mr.  Young,  Mr. 
Bentsen,  Iilr.  Bartlett,  Sir.  Stevens, 
lilr.    Hansen,    Mr.    Packwood.    Mr. 
Hatfield,  Mr.   Wallop,  Mr.  Tower, 
Mr.   Hatch,  Mr.  Oarn,  Mr.  Lazalt, 
and  Mr.  Schiittt)  : 
S.J.  Res.  93.  A  joint  resolution  relating  to 
the  excess  land  provisions  and  residency  re- 
quirements of  the  Federal  reclamation  laws, 
as  amended  and  supplemented;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 


STATEMENTS      ON      INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  STONE  (for  himself,  Mr. 
Allen,  Mr.  Bentsen,  Mr.  Mat- 
stTNAGA,  Mr.  Hatakawa,  Mr. 
Htthphrey.  Mr.  Sparxkan,  and 
Mr.  Taluadge)  : 

S.  2218.  A  bill  to  establish  a  national 
acquaculture  policy,  assess  the  status  of 
the  acquaculture  industry,  establish  a 
strategy  to  promote  the  development  of 
aquaculture  in  the  United  States,  and 
for  other  purposes;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

Mr.  STONE.  Mr.  President,  I  am  very 
pleased  to  introduce  a  bill  entitled  the 
"Aquaculture  Policy  Act  of  1977,"  legis- 
lation that  will  assist  and  encourage  the 
Nati<Hi's  aquaculture  industry  by  estab- 
lishing a  national  policy  on  aquaculture, 
and  by  coordinating  the  various  aquacul- 
ture activities  of  the  Federal  Govern- 
ment. 

The  need  for  this  legislation  Is  great. 
Not  a  day  goes  by  that  we  do  not  hear 
about  world  hunger,  malnutrition,  smd 
especially  the  scarcity  of  high  quality 
protein.  Yet  aquaculture — or  fish  farm- 
ing— remains  undeveloped  due  to  bu- 
reaucratic fragmentation  and  simple 
neglect 

Mr.  President,  fish  are  an  excellent 
source  of  food  protein.  Fish  also  are 
among  the  most  efSclent  food  converters. 
A  well-managed  1-acre  pond  will  yield 
3,000  pounds  of  catfish  every  18  months. 
However,  this  resource  Is  not  being 
tapped. 

In  the  United  States,  fish  farming,  pri- 
marily of  trout,  catfish,  oysters,  salmon, 
and  crawfish,  account  for  73,000  metric 
tons  per  year — or  about  3  percent  of  to- 


tal U.S.  fish  production.  Worldwide, 
about  10  percent  of  the  total  fish  produc- 
tion comes  from  aquaculture. 

For  example,  my  home  State  of  FIot- 
Ida  contains  the  first  and  only  full-scale 
commercial  shrimp  farming  venture 
that  has  ever  been  undertaken  in  this 
country.  Marlfanns,  Inc.,  of  Panama 
City,  Fla.,  covers  3,000  acres  and  can 
produce  5  million  poimds  of  shrimp  an- 
nually. This  is  equivalent  to  the  catch 
of  25  to  30  average  shrimp  trawlers  op- 
erating year  round.  This  pioneer  shrimp 
farm  has  shown  Just  how  productive 
aquaculture  can  be. 

Many  Members  have  recognized  the 
potentials  of  aquaculture  and  have  ac- 
tively sought  wasrs  to  encourage  its  de- 
velopment. Senator  Eastland  has  long 
been  a  champion  of  aquaculture.  Senator 
Talmadge  gave  new  impetus  to  aquacul- 
ture in  the  farm  bill  this  year. 

In  March  of  this  year,  Senator  Lloyd 
Bentsen  introduced  the  National  Aqua- 
culture Assistance  Act  oS.  1977,  S.  1043, 
which  is  the  most  far-reaching  effort  so 
far.  Senator  Bentsen's  initiative  under- 
scores the  need  to  provide  a  basic  frame- 
work for  the  development  and  promotion 
of  fish  farming.  I  share  this  oonvictiCHi 
and  cosponsored  Senator  Bentsen's  bill. 
I  have  continued  to  study  the  way  to 
achieve  most  effectively  our  mutual  ob- 
jective of  bolstering  aquaculture  In  the 
United  States.  I  have  reached  one  firm 
ciHicluslon  different  from  that  In  S.  1043 : 
That  the  Department  of  Agriculture 
should  be  designated  as  the  lead  agency 
in  aquaculture  assistance. 

Aquaculture  and  agriculture  are  like 
the  left  and  right  hands  of  food  produc- 
tion. Both  Involve  the  propagation  and 
husbandry  of  biological  species.  Both  re- 
quire careful  management,  attenticm  to 
nutrition,  reproduction,  and  disease  con- 
trol. Each  faces  similar  problems  in 
product  processing,  marketing,  and  eco- 
nomics. These  are  areas  in  which  USDA 
has  successfully  assisted  agricultural 
producers — the  right  hand  of  food  pro- 
duction— ^for  more  than  100  years.  Only 
minor  fine  tuning  is  needed  to  adapt  this 
knowledge  and  expertise  to  acquacul- 
ture—our  neglected  left  hand  of  food 
production. 

In  practice,  USDA  already  is  the  lead 
agency  for  aquaculture.  In  fiscal  year 
1976,  the  Soil  Conservation  Service  pro- 
vided technical  assistance  tot  2.376  feet 
of  fish  raceways.  The  Cooperative  State 
Research  Service  supported  more  ttian 
50  aquMulture  research  projects  at  State 
agricultural  experiment  stations.  Tbe 
Extension  Service  is  actively  engaged  in 
fish  pond  management  in  26  States  and 
offers  progreuns  on  commercial  fish 
farming  on  marine  resources.  Tbs 
Farmer  Cooperative  Service  is  providing 
technical  assistance  for  marketing  and 
cooperative  development  to  acquaculture 
and  fishery  groups. 

The  Farmers  Home  Administration 
has  loan  programs  specifically  for  aqua- 
culture development  and  the  sister 
agency,  the  Farm  Credit  Administraticm, 
is  actively  Involved  in  aquaculture 
finance. 

Moreover,  80  percent  of  the  aquacul- 
tural  production  in  the  United  States  is 
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by  aquacultural  producers  who  are  also 
agricultural  producers.  Fish  fanning  Is 
only  a  part  of  the  overall  farm  produc- 
tion activities  of  these  "food"  producers. 
In  Louisiana,  for  example,  a  large  num- 
ber of  rice  farmers  produce  crawfish  as  a 
second  crop.  Most  of  our  "catfish" 
famjers  are  also  com,  bean,  or  cotton 
farmers  or  cattlemen.  A  trout  "ranch" 
is  very  often  also  a  cattle  ranch. 
'  The  link  between  USDA  and  aquacul- 
ture  Is  fturther  strengthened  by  the  Food 
and  Agriculture  Act  of  1977.  This  act 
cites  aquaculture  as  a  basic  function  of 
the  Department  of  Agriculture,  under- 
scores the  Secretary's  authority  to  con- 
duct aquaculture  research  and  extension 
and  make  loans  to  fish  farmers,  and  au- 
thorizes the  Secretary  to  cooperate  with 
Federal.  State,  and  other  public  agencies 
and  nonprofit  organizations  in  develop- 
ing plans  for  the  conservation  and  utili- 
zation of  water  for  aquaculture  purposes. 
We  must  remember  that  the  Department 
of  Agriculture  also  possesses  a  unique  de- 
livery system  in  the  extension  service 
with  field  offices  in  nearly  every  county 
of  the  Nation. 

Mr.  President,  let  me  underscore  my 
basic  reason  for  Introducing  this  bill.  It  is 
to  find  a  way  to  aid  aquaculture.  I  know 
that  Senator  Benisen  shares  this  objec- 
tive and  I  am  very  happy  that  he  is  a  co- 
sponsor  of  this  bill. 

Let  me  briefly  discuss  the  provisions  of 
the  Aquaculture  PoUcy  Act  of  1977. 

This  legislation  builds  upon  the  aqua- 
culture authorities  included  In  the  Food 
and  Agriculture  Act  of  1977.  It  makes 
the  Department  of  Agriculture  the  lead 
agency  for  aquaculture  and  directs  the 
Secretary  of  Agriculture  to  effectively 
conduct  an  aquaculture  assessment.  If  we 
are  to  move  forward,  we  need  to  know 
where  we  are. 

This  assessment  will  serve  as  the  basis 
of  a  national  aquaculture  strategy  to 
strengthen  and  redirect  Federal  pro- 
grams for  aquaculture.  The  bill  also  di- 
rects the  Secretary  to  provide  fish  farm- 
ers with  advisory,  educational,  market- 
ing, and  technical  assistance,  and  to 
establish  and  maintain  an  aquaculture 
information  system. 

The  bill  establishes  a  grant  program 
and  authorizes  the  Secretary  to  enter  into 
contracts  with  educational  institutions 
and  other  qualified  organizations  or  indi- 
viduals for  purposes  of  aquaculture  re- 
search and  development. 

Finally,  the  bill  amends  the  Federal 
Crop  Insurance  Act  to  permit  the  Secre- 
tary to  imderwrlte  crop  insurance  poli- 
cies on  aquaculture  operations. 

Mr.  President,  I  believe  this  legislation 
will  initiate  a  coherent  Federal  program 
to  make  use  of  a  major  but  underxised 
food  source.  It  is  the  most  logical  com- 
plement to  our  existing  farm  program. 

It  Is  in  this  spirit  that  I  anticipate 
thorough  hearings  by  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  on 
aquaculture  using  as  vehicles,  not  only 
this  bill,  but  also  S.  1043. 

Mr.  ALLEN.  Mr.  President,  I  am  de- 
lighted to  cosponsor  the  Aquaculture  Pol- 
Icy  Act  of  1977,  as  introduced  by  my  dis- 
tinguished colleague  Mr.  Stone. 

We  have  in  Alabama  at  Auburn  Uni- 


versity, the  International  Center  for 
Aquaculture.  This  center  came  into 
being,  because  the  Alabama  Agricultural 
Experiment  Station  has  been  increasing- 
ly Involved  in  aquaculture  research  since 
1934.  This  research  began  during  the 
depression  of  the  1930's  when  a  high  per- 
centage of  our  population  was  concen- 
trated on  farms  without  refrigeration. 
In  the  South,  there  were  long  periods, 
especially  during  the  summer,  when 
there  was  no  meat  available  to  the  farm- 
er. The  director  of  the  Alabama  Agricul- 
tural Experiment  Station  reasoned  that 
a  farm  pond  producing  fish  on  every 
farm  would  be  a  ready  source  of  animal 
protein  and,  at  the  same  time,  provide 
family  recreation. 

The  early  work  In  this  area  concen- 
trated on  pond  construction  and  today 
there  are  nearly  3  million  farm  ponds  in 
this  Nation  that  have  been  constructed 
using  the  principles  designed  by  the  Ala- 
bama Agricultural  Experiment  Station. 

Auburn  University  today  sees  the  re- 
sults of  their  early  research  being  used 
in  the  management  of  some  70  percent 
of  these  farm  ponds,  using  a  balanced 
population  of  predator  and  prey — bass 
and  sunfish.  In  recent  years,  the  re- 
searchers have  turned  much  of  their  re- 
search attention  to  the  production  of 
fed  species  that  are  grown  for  the  pur- 
pose of  food  production.  Catfish  have 
received  the  most  attention  and  these 
are  now  being  proliferously  produced, 
reaihing  a  volume  of  some  70  million 
pounds.  These  are  now  being  marketed 
throughout  the  Central  part  of  the 
United  States  as  supply  permits. 

Most  recently.  Auburn  University 
aquaculture  research  has  been  directed 
to  polyculture — the  growing  of  two  or 
more  species  together.  Researchers  have 
found  that  by  stocking  ponds  with  fish 
having  different  feeding  habits  along 
with  the  catfish,  per  acre  yield  of  high 
quality  fish  can  be  Increased  at  least  50 
percent. 

Not  only  has  Auburn  University  been  a 
world  leader  in  aquacultural  research, 
this  institution  has  trained,  especially  at 
the  graduate  level,  most  of  the  acqua- 
culture  scientists  In  the  United  States 
and  the  world.  The  work  and  research  at 
Auburn  has  shown  the  world  the  great 
potential  for  aquaculture.  Today,  over  5 
billion  tons  of  fish  are  produced  by  aqua- 
culture. Auburn  scientists  predict  this 
volume  will  Increase  rapidly  with  a  strong 
program  of  research  and  education.  It  is 
my  belief  that  this  will  be  the  case  with 
the  Department  of  Agriculture  being  the 
lead  agency  with  regard  to  aquaculture 
research  and  coordination.  With  the 
ever-increasing  growth  In  world  popula- 
tion, it  Is  Imperative  that  we  learn  more 
about  harvesting  food  from  our  fresh 
water  ponds  and  from  the  oceans  as  well. 


By  Mr.  HATHAWAY : 
S.  2219.  A  bill  directing  the  Secretary 
of  Energy  to  take  certain  actions  with 
respect  to  home  Insulation  materials;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

MONITORING   ALLOCATION   OF  INSVLATION 

Mr.  HATHAWAY.  Mr.  President,  to- 
day I  am  Introducing  legislation  which  Is 


needed  throughout  this  country,  but 
most  particularly  In  the  colder  areas  of 
the  Norttiem  tier. 

The  bill  mandates  that  the  Secretary 
of  Energy  monitor  the  quantity  and  al- 
location of  Insulation  supplies.  As  we  all 
know,  home  Insulation  demand  has  far 
outstripped  existing  supplies  and  future 
production.  I  am  sure  that  we  have  all 
received  letters  from  our  constituents 
about  shortages  of  insulation. 

An  editorial  from  the  Bangor  Daily 
News  of  October  12, 1977,  states: 

Jvist  as  President  Carter's  energy  program 
was  falling  apart  In  Congress,  and  the  shame- 
rul  filibuster  was  taking  place  In  the  U.S. 
Senate,  Democratic  Majority  Leader  Robert 
Byrd  of  Virginia  threw  up  his  hands  and 
asked  whether  anyone  had  any  suggestions. 
Maine  has  one.  Senator  Byrd. 
Use  your  Influence  and  leadership  posi- 
tion to  help  retail  outlets  In  Maine  obtain 
some  fiberglass  insulation. 

Few  places  In  the  country  undergo  colder 
winters  than  Maine.  The  Northeast  Is  sup- 
posed to  have  a  winter  that  will  be  16% 
colder  this  year  than  last.  Thousands  of 
Maine  families  are  trying  to  help  themselves 
and  the  country  save  energy  and  cost  by  in- 
sulating their  homes.  And  yet  there  is  hardly 
any  fiberglass  Insulation  available  in  our 
stores. 

Federally  assisted  programs  designed  to 
help  Maine's  low  Income  people  button  up 
their  homes  with  Insulation  still  haven't 
received  insulation  shipments  promised  since 
last  June.  What  should  they  do.  Insulate 
these  homes  by  laying  Federal  dollars  be- 
tween the  studs,  instead  of  fiberglass?  That 
might  get  some  action. 

If  there  is  a  production  problem  for  insula- 
tion manufacturers  and  demand  is  outstrip- 
ping the  supply,  why  can't  Congress  divert 
insulation  shipments  from  less  cold  climates 
to  the  Northeast? 

When  there's  a  flood  or  some  other  natural 
disaster,  the  federal  governmept  doesn't 
hesitate  to  extend  a  helping  hand. 

Under  the  circumstances  of  higher  and 
higher  fuel  prices  and  the  likelihood  of  a 
long,  cold  winter  In  Maine,  the  current  un- 
availability of  fiberglass  rolled  insulation  is 
the  next  thing  to  a  disaster. 

If  attention  at  the  national  level  is  not 
forthcoming,  and  our  political-economic  sys- 
tem can't  resolve  such  a  seemingly  simple 
supply-production  problem,  how  in  the  world 
will  this  country  ever  truly  address  the 
larger  energy  predicament  headon? 

Studies  by  the  Department  of  Com- 
merce have  indicated  that  Inadequate 
supplies  and  localized  tight  markets  can 
be  expected  until  at  least  1980. 

Accordingly,  the  legislation  which  I 
am  introducing  today  also  allows  the 
Secretary  of  Energy  limited  authority  to 
allocate  Insulation  suppUes  in  event  of 
regional  disparities  or  spot  shortages. 
This  is  not  an  authorization  for  a  bu- 
reaucratic machine;  It  Is  a  limited  pro- 
gram to  solve  severe  short-term  prob- 
lems. 

As  my  fellow  Senators  know,  the  prices 
of  Insulation  have  escalated  dramati- 
cally. From  1967  to  June  1977,  the  price 
of  Insulation  materials  has  Increased 
236  percent.  Limited  supply  and  almost 
unlimited  demand  drive  prices  upward. 

The  bill  I  am  Introducing  authorizes 
the  Council  on  Wage  and  Price  Stability 
to  establish  temporary  price  ceilings  on 
insulation  materials.  These  price  ceilings 
are  not  being  built  into  perpetuity;  the 
authority  even  to  impose  temporary  cell- 
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Ings  expires  within  12  months  of  the 
date  of  enactment. 

We  have  read  newspaper  accounts  of 
unsafe  Insulation  and  inadequate  quality 
controls  on  the  manufacture  of  insula- 
tion products. 

Therefore,  I  have  also  Included  a  pro- 
vision which  requires  the  Consumer 
Product  Safety  Commission  to  publish 
quality  standards  for  home  insulation 
within  60  days  of  the  date  of  enactment. 

Mr.  President,  these  measures  are  de- 
signed to  solve  the  temporary  abbera- 
tlons  in  the  insulation  industry  which 
are  seriously  Injuring  the  Northern  tier 
of  this  country.  They  are  not  designed 
to  inhibit  the  existing  insulation  industry 
or  Impede  its  future  expansion. 

This  bill  Is  needed  for  the  short-run. 
It  Is  essential  to  the  well-being  of  mil- 
lions of  our  citizens.  I  urge  Its  immediate 
passage  to  alleviate  hardship  on  those 
who  are  attemptinc:  to  cut  their  energy 
consumption  even  as  snow  begins  falling. 

I  ask  that  certain  correspondence  with 
Maine  constituents,  the  Federal  Trade 
Commission,  and  the  White  House  be  in- 
cluded in  the  Record  along  with  the  text ' 
of  the  bill. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  2219 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
Secretary  of  Energy  shall  take  such  action  as 
may  be  necessary  to  enable  him  to  establish 
and  carry  out  a  program  of  monitoring  the 
supply  and  demand  of  home  Insulation  mate- 
rials and  the  various  rationing  and  other 
systems  utilized  by  home  Insulation  manu- 
facturing and  supply  firms  in  allocating 
such  materials  throughout  the  United  States. 

(b)(1)  The  Secretary  of  Energy  shall, 
within  sixty  days  following  the  date  of  the 
enactment  of  this  Act,  promulgate  a  regula- 
tion providing  for  the  allocation  to  end 
users  of  home  Insulation  materials  in  order 
to  assure  that  adequate  Insulation  mate- 
rials are  available  to  meet  the  demand  for 
home  Insulation  in  every  region  of  the  United 
States,  especially  In  those  areas  which  the 
Secretary  determines  have  the  most  severe 
climates  and  the  least  supply  of  home  In- 
sulation materials  at  a  time  when  the  need 
therefor  Is  the  greatest.  In  providing  for  such 
allocations,  the  Secretary  shall  take  into 
account,  among  other  matters — 

(A)  the  severity  of  climate; 

(B)  the  need  to  get  such  materials  to 
areas  having  the  greatest  need  prior  to  winter 
or  summer,  and  the  need  to  get  such  mate- 
rials to  areas  having  the  most  severe  climates 
on  a  priority  basis; 

(C)  the  existing  supplies  of  such  mate- 
rials In  an  area: 

(D)  the  relative  cost  of  home  heating  and 
cooling  In  such  area; 

(E)  the  need  to  coordinate  such  alloca- 
tion with  Federal  weatherization  programs 
In  order  to  insure  low-Income  families  are 
assisted  first. 

(2)  Such  allocation  shall  be  put  Into  effect 
at  such  times  and  for  such  periods  as  the 
Secretary  of  Energy  determines  necessary  in 
order  to  assure  a  healthful  dwelling  en- 
vironment. 

(c)  The  Council  on  Wage  and  Price  Sta- 
bility is  authorized  to  establish  temporary 
price  ceilings  on  home  insulation  materials 
and,  to  the  extent  determined  necessary  by 
the  Council,  to  put  such  ceilings  In  effect  In 
such  manner  and  for  such  periods  as  the 
Council  shall  prescribe.  The  provisions  of 
this  subsection  shall  expire  upon  the  ex- 


piration of  the  twelve  month  period  follow- 
ing the  date  of  the  enactment  of  this  Act. 

(d)  The  Consumer  Product  Safety  Com- 
mission, within  sixty  days  following  the  date 
of  the  enactment  of  this  Act,  la  authorized 
and  directed  to  Usue  regulations  establish- 
ing quality  standards  required  to  be  met  by 
manufacturers  of  home  Insulation  materials. 
Such  standards  shall  apply  to  such  materials 
and  EhaU  be  in  effect  for  such  period  or 
periods  as  shall  be  prescribed  in  such  regula- 
tions. 

(e)  As  used  in  this  section,  the  term 
"home  insulation  materials"  Includes  items 
primarily  designed  to  Improve  the  heating  or 
cooling  efficiency  of  a  dweUlng,  such  as  ceU- 
ing,  wall,  fioor,  and  duct  insulation,  storm 
windows  and  doors,  and  caulking  and 
weatherstrlpplng,  but  not  including  me- 
chanical equipment. 

Sec.  2.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

U.S.  Senate, 
Washington,  D.C.,  October  13,  1977. 
Hon.  JiMMT  Cabteb, 
President  of  the  United  States, 
White  House.  Washington,  D.C. 

Dear  Mb.  President:  I  wish  to  bring  to  your 
attention  a  serious  situation  bordering  on  a 
crisis  for  many  Maine  residents.  Recent  in- 
terest in  dwelling  insulation  has  caused  sup- 
ply shortages  on  an  already  tight  market. 

Insulation  suppliers  In  Maine  tell  me  that 
they  have  been  out  of  some  types  of  insula- 
tion materials  for  months  and  have  been 
unable  to  obtain  additional  supplies.  Con- 
stitutents  are  contacting  my  offices  in  Maine 
seeking  assistance  In  what  they  believe  to  be 
an  artificial  shortage.  Northen  Maine,  the 
first  part  of  the  nation  to  see  the  sunrise  is 
also  often  the  first  to  feel  the  effects  of  win- 
ter. Snow  first  fell  In  Maine  by  the  second 
week  In  September.  Maine  was  severely  ef- 
fected last  winter  by  high  heating  fuel  costs 
and  many  constltutents  have  been  con- 
scientious in  their  efforts  to  act  upon  your 
suggestion  that  they  insulate  their  homes. 
They  are  convinced  of  the  benefit  of  home 
insulation,  but  they  are  Increasingly  frus- 
trated by  the  lack  of  needed  materials  with 
which  they  can  do  so. 

I  have  been  concerned  for  some  time  that 
the  Increased  emphasis  on  the  advantage  of 
home  Insulation  would  cause  unreasonable 
demands  on  a  market  supply  situation  which 
has  already  been  recognized  to  be  inadequate 
for  demands  even  In  the  absence  of  a  tax  In- 
centive. The  Council  on  Wage  and  Price  Sta- 
bility prepared  a  study  outlining  similar  pre- 
dictions. The  fiberglas  Insulation  industry's 
own  trade  association.  The  National  Mineral 
Wool  Insulation  Association,  submitted  to 
the  Subcommittee  on  the  Consumer  of  the 
Senate  Commerce.  Science  and  Transporta- 
tion Committee  that  the  "mineral  fiber  In- 
dustry Is  operating  In  a  'sold  out'  condition 
due  to  an  unprecedented  demand  for  in- 
sulation products  both  In  new  construction 
and  retrofitting". 

The  U.S.  Department  of  Commerce  In  a 
.•^urvey  report  en  "U.S.  Residential  Insulation 
Industrial  Capacity  and  Projections  for  Ret- 
rofitting U.S.  Housing  Inventory*"  on  August 
12,  1977.  addressed  the  question  of  the  in- 
sulation Industry's  capacity  to  meet  the  an- 
ticipated Increase  in  demand  for  Insulation 
materials.  This  study  relays  that  "...  at 
present,  most  manufacturers  of  fiberglas  and 
rock  wcol  insulation  are  placing  existing 
customers  on  allocation,  based  on  past  pur- 
chases, and  are  not  accepting  new  customers" 
and  that  not  until  1981  wUl  there  be  an 
adequate  supply. 

I  have  been  advised  by  Owens-Corning,  one 
of  the  major  manufacturers  of  mineral  wool 
(fiberglas)  insulation  that  their  nationwide 
rationing  system  was  working  to  the  detri- 
ment of  the  State  of  Maine.  But  that  they 


are  bound  to  the  syatem  and  are  "limited" 
In  what  they  can  do.  Not  only  haa  there 
apparently  been  no  input  from  the  private 
sector  Into  the  development  of  these  alloca- 
tion systems  by  the  industrial  manufac- 
turers, there  is  no  way  to  monitor  the  allo- 
cation systems  to  determine  if  Maine  or  any 
area  or  state  with  extreme  cold  climate  is 
getting  even  what  the  manufacturer's  own 
allotment  says  it  should  get. 

I  request  you  exercise  your  authority  under 
the  Energy  Policy  Conservation  Act  of  1976 
and  Institute  a  means  by  which  the  federal 
government  can  assure  the  Confess  and  the 
pubUc  that  insulation  materials  are  being 
distributed  fairly  to  areas  of  the  country 
such  as  Maine  that  are  most  effected  by  the 
long,  cold  winters  and  high  beating  fuel 
costs. 

Sincerely, 

WZLLXAlf  D.  Hathawat, 

us.  Senator. 

Septkicbee  22,  I9T7. 
Mr.  Michael  Pertschuk, 
Chairman.  Federal  Trade  Commission,  Wash- 
ington. D.C. 

Dear  Mr.  Chairman:  I  have  been  con- 
tacted by  several  constituents  from  the  State 
of  Maine  regarding  their  Inability  to  obtain 
Insulation  materials  In  the  state,  and  more 
particularly  in  northern  Maine. 

The  proposal  that  there  be  tax  incentives 
for  residential  insulation  has  resulted  in  sev- 
eral studies  as  to  the  adequacy  of  the  in- 
sulation market  to  meet  the  expected  de- 
mand. I  understand  that  the  Industry  ItseU 
has  Instituted  systems  of  customers  aUo- 
cation  In  order  to  deal  with  Increased  de- 
mand. In  this  regard,  the  allegation  haa 
been  made  that  materials  are  being  deliber- 
ately withheld  from  certain  areas  while 
there  are  adequate  supplies  for  other  mar- 
ket areas. 

The  potential  for  price  and  market  manip- 
ulation in  this  situation  Is  apparent,  as  was 
Indicated  in  a  June,  1977,  study  by  the 
Council  on  Wage  and  Price  SUblUty.  In  light 
of  the  high  heating  oil  costs  in  Maine  and 
the  long  and  severe  winters.  I  would  appre- 
ciate it  if  you  could  do  an  initial  investi- 
gation as  rapidly  as  possible  so  that  if  there 
is  any  basis  for  these  allegations,  corrective 
action  may  be  taken  in  time  to  supply  the 
Insulation  market  in  Maine  prior  to  this 
winter's  severe  weather. 

I  hope  that  you  will  be  able  to  give  this 
your  prompt  attention.  If  I  can  provide  you 
with  any  further  Information,  please  do  not 
hesitate  to  contact  my  office. 

With  best  regards. 
Sincerely, 

William  D.  Hathawat, 

VS.  Senator. 

Federal  Trade  Commission, 
Washington.  D.C,  October  11, 1977. 
Re:  Inability  to  obtain  Insulation  materials 

in  the  State  of  Maine. 
Hon.  William  D.  Hathawat, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Hathawat:  This  Is  in  re- 
sponse to  your  September  22  letter  regard- 
ing shortages  of  Insulation  materials  in 
Maine,  particularly  the  northern  part  of  the 
state. 

On  June  27,  1977,  the  Commission's  Bu- 
reau of  Competition  commenced  a  formal 
Investigation  of  the  insulation  industry. 
Fear  of  shortages  resulting  from  stimulated 
demand  for  Insvtlation  was  an  important 
factor  leading  to  the  conunencement  of  tlie 
investigation. 

The  staff  has  determined  that  approxi- 
mately 75  percent  of  the  home  insulation 
sold  In  the  United  States  consists  of  fiber- 
glass Insulation,  which  Is  produced  by  only 
three  companies.  Owens-Corning  Fibreglas 
Corporation,     Johns-ManvlUe     Corporation, 
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and  CerUlnTeed  Corporation.  Entry  into 
tbU  industry  U  difficult  due  to  Its  sopblstl- 
ested  technology,  access  to  which  may  be 
blocked  by  patents,  and  Ita  high  capital  re- 
quirements. 

Cellulose,  or  chemically  treated  macerated 
paper,  is  an  important  competitor  of  fiber- 
glass  for  home  insulation.  Capital  and 
technology  barriers  to  entry  into  this  Indus- 
try are  minimal,  and  producers  niunber  in 
the  hundreds.  However,  expansion  of  cellu- 
lose insulation  production  is  being  severely 
curtailed  by  a  shortage  of  boric  acid.  Boric 
aeid  Is  mixed  with  cellulose  to  make  it  suf- 
ficiently noncombustlble  for  use  In  home  in- 
sulation. According  to  the  Energy  Research 
and  Development  Administration,  there  is 
no  effective  substitute  for  boric  acid  as  a 
fire-reUrdant  in  cellulose  Insulation.  Boric 
acid  Is  produced  in  the  United  Stotes  by 
only  three  companies,  United  States  Borax 
and  Chemical  Corporation,  Kerr-McOee 
Corporation,  and  StauSer  Chemical  Com- 
pany. 

The  sUff  has  learned  that  insulation  Is 
generally  in  short  supply  throughout  the 
country.  A  recent  survey  of  the  National  As- 
sociation of  Homebuilders  reported  wide- 
spread shortages  of  all  major  residential  in- 
sulation products,  with  three  quarters  of  all 
respondents  on  allocation  from'  suppliers. 
One  focus  of  the  Bureau's  investigation  is  to 
determine  whether  these  shortages  have 
been  artificially  created  by  the  fiberglass  In- 
sulation industry  and  the  boric  acid  pro- 
ducers. The  information  you  have  provided 
regarding  conditions  In  Maine  will  be  quite 
helpful  to  the  staff  in  this  aspect  of  the  In- 
vestigation, and  will  receive  careful  atten- 
tion. 

Thank  you  for  bringing  this  matter  to  our 
attention.  If  members  of  your  staff  have 
further  information  or  questions  regarding 
the  Bvireau's  investigation,  please  have  them 
contact  staff  attorney  Joseph  M.  Mattlngly 
at  734-1430  or  staff  attorney  Barbara  K.  Sha- 
piro at  724-1326. 
Sincerely, 

MiCHAXL   Pkbtschuk, 

Chairman. 

t  Excerpts  from  Portland  Press  Herald,  Octo- 
ber 14.  1977] 
Insttlation  Call  Warms  Svppuexs 
<By  Elaine  Apostola) 

Maine  residents  are  heeding  the  word  of 
energy  officials  who  have  warned  them  to  in- 
sulate their  homes  for  the  winter  ahead. 

In  fact,  they  have  listened  so  well  there  Is 
hardly  any  Insulation  left.  _^ 

Larry  Hughes,  owner  of  a  Watervllle  Insu- 
lation Co.  at  Watervllle,  said  in  his  10  years 
in  business  it  is  the  first  year  he  has  had 
trouble  getting  insulation.  He  said  he  Insu- 
lates about  200  homes  a  year  within  a  75-mlle 
radius  of  the  city. 

Hughes  said  he,  too,  is  having  more  trouble 
acquiring  fiberglass  roll  insulation,  "prob- 
ably because  more  construction  workers  use 
It  in  new  homes  as  well." 

Janet  Peters,  director  of  a  Community 
Services  project  called  Weatherlzatlon,  par- 
tially funded  by  the  Federal  Energy  Admin- 
istration, said  the  insulation  shortage  has 
hit  that  project,  too. 

Aroostook  County  has  the  worst  shortage, 
she  said. 

Local  project  directors  In  Houlton,  Presque 
Isle  and  Fort  Kent  have  been  waiting  since 
June  for  17  truckloads  of  insulation,  she 
said.  They  also  are  having  more  trouble 
acquiring  roll  or  bat  Insulation,  she  added. 


Trust  Fund  Board;  to  the  Committee  on 
Rules  and  Administration. 

Mr.  CANNON.  Mr.  President,  today  I 
am  Introducing  legislation  to  amend  the 
Library  of  Congress  Trust  Fund  Board 
Act.  When  the  Trust  Fund  Board  was  es- 
tablished in  1925.  the  Secretary  of  the 
Treasury  was  designated  a  member  of 
the  Board.  No  provision  was  made  for 
the  Secretary  to  designate  an  alternate 
to  act  In  his  stead  should  he  be  unable 
to  attend  the  meeting. 

At  the  last  meeting  of  the  Trust  Fund 
Board,  the  membership  recommended 
that  legislation  be  sought  to  remedy  this 
situation.  The  legislation  I  have  Intro- 
duced would  give  the  Secretary  of  the 
Treasuiy  authority  to  designate  an  As- 
sistant Secretary  to  act  in  his  place  on 
the  Board. 


By  Mr.  CANNON: 
S.  2220.  A  bill  to  authorize  the  Sec- 
retary of  the  Treasury  to  designate  an 
Assistant  Secretary  to  serve  in  his  place 
as  a  member  of  the  Library  of  Congress 


By  Mr.  HANSEN  (for  himself  and 
Mr.  Wallop)  : 

S.  2221.  A  bUl  to  direct  the  Secretary 
of  the  Interior  to  study  means  of  devel- 
oping sources  for  a  mimlclpal  water  sup- 
ply for  the  City  of  Riverton,  Wyoming: 
to  the  Committee  on  Environment  and 
Public  Works. 

Mr.  HANSEN.  Mr.  President,  over  the 
past  few  years,  water  supply  problems 
involving  those  living  in  the  Wind  River 
Basin  of  Wyoming  have  increased  dra- 
matically. Despite  numerous  local  efforts 
to  resolve  these  difficulties,  no  solutions 
appear  feasible.  These  difficulties  have 
been  aggravated  by  the  drought  now 
gripping  the  West. 

At  the  present  time,  the  State  of 
Wyoming  continues  to  suffer  through 
one  of  its  worst  droughts  In  history.  This 
past  winter,  snow  pack  at  many  locations 
was  at  its  lowest  level  ever,  and  stream 
flows  were  far  below  normal.  According 
to  the  Palmer  Drought  Severity  Index, 
large  portions  of  Wyoming,  as  late  as 
August,  were  experiencing  moderate  to 
severe  to  extreme  drought  conditions. 

Prior  to  the  August  recess.  Congress 
appropriated  for  fiscal  year  1978,  $50,000, 
in  order  that  the  Bureau  of  Reclamation 
of  the  Department  of  the  Interior  would 
be  capable  of  initiating  an  appraisal  in- 
vestigation Into  the  matter  of  the  Wind 
River  Basin  water  supply.  Upon  comple- 
tion of  the  study,  the  Bureau  would  be  In 
a  position  to  conduct  an  investigation  of 
the  most  promising  alternatives. 

Today,  I  join  with  Senator  Wallop  In 
submitting  a  bill  which  would  authorize 
the  Bureau  of  Reclamation,  upon  com- 
pletion of  the  appraisal  investigation  re- 
cently funded,  to  proceed  directly  into  a 
study  of  alternative  water  sources  for 
the  Wind  River  Basin  of  Wyoming.  I 
believe  such  a  study  is  essential  in  order 
to  permit  the  residents  of  this  portion 
of  Wyoming  to  plan  for  the  future  and 
to  permit  them  to  deal  efficiently  and 
effectively  with  their  water  needs. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  bill  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  3331 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 


America  in  Congress  assembled,  That  the 
Secretary  of  the  Interior  shaU  make  an  in- 
vestigation and  study  for  the  purpoae  of 
recommending  soiirces  for  water  supply  for 
the  Wind  River  Basin,  Wyoming.  Such  In- 
vestigation and  study  shall  Include — 

(1)  the  practicabUity,  economically  and 
otherwise,  of  developing  underground  or 
surface  sources,  or  both,  and 

(2)  the  practicabUity  of  a  mtUUple  pur- 
pose project  providing  water  not  only  for 
mimlclpal  but  also  for  industrial  and  agri- 
cultural needs  in  the  surroundmg  area,  in- 
cluding but  not  limited  to  the  Mldvale,  Le- 
Clalr  and  Riverton  Valley  Irrigation  Districts. 

Sxc.  2.  Within  two  years  from  the  date  of 
the  enactment  of  this  Act,  the  Secretary 
of  the  Interior  shall  submit  to  the  Congress 
a  report  containing  his  findings  and  rec- 
ommendations resulting  from  the  stu4y  and 
investigation  conducted  pursuant  t»  this 
Act. 

Skc.  3.  There  is  authorized  to  be  appropri- 
ated such  sum  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act. 


By  Mr.  DOMENICI  (for  himself. 

Mr.    Jackson.    Mr.   Maonuson, 

Mr.  Hansen,  Mr.  McClure,  Mr. 

Hayakawa,    Mr.    Young,    Mr. 

Bentsen,    Mr.    Barilett,    Mr. 

Stevens,    Mr.    Packwood,    Mr. 

Hatfield,    Mr.    Wallop,    Mr. 

Tower.  Mr.  Hatch,  Mr.  Garn, 

Mr.  Laxalt.  and  Mr.  Schmitt)  : 
S.J.  Res.  93.  A  joint  resolution  relating 
to  the  excess  land  provisions  smd  resi- 
dency requirements  of  the  Federal  recla- 
mation laws,  as  amended  and  supple- 
mented; to  the  Committee  on  Energy  and 
Natural  Resources. 

Mr.  DOMENICI.  Mr.  President,  I  send 
to  the  desk  a  joint  resolution  relating  to 
excess  land  provisions  and  residency  re- 
quirements of  Federal  reclamation  laws. 
I  am  pleased  to  be  joined  in  the  Introduc- 
tion of  this  joint  resolution  by  Senators 
Jackson.  McClure,  Hayakawa,  Young. 
Bensen,  Bartlett,  Stevens,  Packwood, 
Hatfield,  Wallop,  Tower,  Hatch,  Garn, 
Schmitt,  Laxalt,  Magnuson,  and  Hansen. 
On  August  25,  1977.  the  Secretary  of 
the  Interior  published  in  the  Federal 
Register  proposed  regulations  to  estab- 
lish policies  and  procedures  for  the  Im- 
plementation of  the  Federal  laws  that 
define  Bureau  of  Reclamation  projects. 
This  Is  a  subject  about  which  there  has 
been  a  great  deal  of  misinformation  and 
controversy,  particularly  in  recent  years, 
and  the  proposed  regulations  have 
sparked  even  further  controversy  and 
concern. 

These  proposed  regiilatlons  are  an  at- 
tempt to  achieve  what  Secretary  Andrus 
understands  to  have  been  the  primary 
purpose  of  Federal  reclamation  pro- 
grams—to place  small  farmers  on  land 
served  by  water  from  reclamation  proj- 
ects. There  is  no  doubt  that  reclamation 
laws  have  that  objective,  but  the  basic 
law  has  not  been  fundamentally  altered 
since  1902,  when  agricultural  and  eco- 
nc«nlc  conditions  were  far  different  than 
they  are  today. 

President  Carter  has  recognized  this 
reality  and  he  and  many  other  leaders 
have  expressed  support  for  legislative 
modification  to  accommodate  present- 
day  realities.  The  President,  in  fact,  has 
indicated  that  the  administration  will 
prepare  and  send  to  the  Congress  his 
recommendations  for  modernization  of 
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the  statutory  framework  of  reclamation 
law. 

In  addition.  Mr.  President,  there  are 
numerous  legislative  proposals  pending 
in  both  Houses  Intended  to  deal  with 
some  or  all  of  the  many  complex  Issues 
Involved.  It  Is  fair  to  say  that  nearly 
everyone  agrees  that  the  Congress  must 
conduct  a  thorough  and  thoughtful  re- 
view of  existing  law  and  modify  as  re- 
quired to  make  the  most  effective  use  of 
our  Nation's  precious  water  and  land  re- 
sources. We  simply  cannot  continue  to 
rely  on  laws  Intended  for  times  and  cir- 
cumstances far  different  than  exist 
today. 

Such  a  review  and  modification  proc- 
ess will  take  a  good  deal  of  time,  possibly 
up  to  a  year.  There  are  people  and  busi- 
nesses with  legitimate  interests  who  are 
understandably  concerned  that  their  in- 
terests will  be  adversely  and  Irrevocably 
affected  by  administrative  action  before 
the  Congress  completes  its  review  and 
modification  of  the  basic  law.  The  pro- 
posed regulations  mentioned  above  are 
cited  as  a  concrete  example  of  this  possi- 
bility. 

Under  these  circumstances,  I  am  in- 
troducing this  Senate  joint  resolution 
designed  to  maintain  the  status  quo  dur- 
ing the  period  of  1  year  foUowlng  Its 
adoption,  giving  the  Congress  that  time 
to  act.  This  wUl  assure  that  legitimate 
private  Interests  are  maintained  and  pro- 
tected while  insuring  that  valid  public 
purposes  are  also  served  while  the  legis- 
lative review  is  being  conducted. 

This  joint  resolution  is  rather  simple. 
It  merely  provides  for  a  1-year  mora- 
torium on  the  termination  of  water  de- 
liveries from  reclamation  projects  or 
forced  sale  of  excess  lands  due  to  ques- 
tions relating  to  either  the  excess  land 
provisions  or  residency  requirements  of 
existing  reclamation  laws. 

The  joint  resolution  further  requires 
that  voluntary  sales  of  excess  land  be 
likewise  suspended  for  either  1  year  or 
until  the  regulations  now  under  develop- 
ment have  become  effective.  This  partic- 
ular provision  is  intended  to  insure  that 
no  present  owner  of  excess  land  could 
receive  any  unforeseen  gain  or  unfair 
profit  from  this  resolution.  This  is  fully 
in  keeping  with  the  primary  objective  of 
the  joint  resolution— to  maintain  the 
status  quo  wlthou*  adversely  affecting 
any  valid  public  or  private  interests  and 
without  giving  unfair  advantage  to  any- 
one, while  providing  time  for  legislative 
review  of  all  the  proposals,  including 
President  Carter's. 

Mr.  President,  for  those  who  are  con- 
cerned* about  court  action,  let  me  say 
that,  to  the  best  of  my  knowledge  and  my 
belief,  this  joint  resolution  is  fully  con- 
sistent with  all  relevant  judicial  deci- 
sions. The  Federal  district  court  decision 
which  generated  the  present  rulemaking 
procedures  by  the  Bureau  of  Reclama- 
tion, for  example,  does  not  require  that 
water  deliveries  be  terminated  or  excess 
lands  disposed  of  by  any  specific  date. 

In  summary,  then,  Mr.  President,  let 
me  state  again  what  we  intend  by  this 
joint  resolution  and  what  we  do  not  In- 
tend. 

We  intend  to  prohibit  for  the  period 
of  1  year,  termination  of  water  deliveries 


from  Federal  reclamation  projects  on 
account  of  either  the  acreage  limitation 
provisions  or  residency  requirements  of 
Federal  reclamation  law. 

We  Intend  to  prohibit  for  the  period 
of  1  year,  forced  sale  of  excess  lands 
served  by  Federal  reclamation  projects 
on  account  of  either  the  acreage  limita- 
tion provisions  or  residency  require- 
ments of  Federal  reclamation  law. 

We  Intend  to  suspend  voluntary  sale 
of  excess  lands  for  either  1  year  or  until 
the  effective  date  of  the  final  regulations 
now  under  development  by  the  Depart- 
ment of  the  Interior. 

We  intend  to  essentially  maintain  the 
status  quo  so  that  no  one  Is  given  any 
imfalr  advantage  by  enactment  of  the 
joint  resolution. 

We  do  not  intend  to  give  any  excess 
landowners  or  nonresident  owners  any 
advantage  or  benefit  not  existing  imder 
current  laws  and  regulations. 

We  do  not  intend  to  permanently 
change  the  basic  laws  nor  relieve  the 
Congress  of  its  duty  to  review  those  laws 
In  a  timely  fashion. 

•  We  do  not  intend  to  commit  the  Con- 
gress or  any  Member  to  a  particular  posi- 
tion on  the  major  policy  and  procedural 
Issues  involved. 

We  do  not  Intend  to  exempt  any 
project  area,  irrigation  district,  or  any 
group  or  individual  from  application  of 
Federal  reclamation  law. 

Mr.  President,  it  is  my  hope  that  we 
can  quickly  pass  this  joint  resolution  or 
any  similar  legislative  measure  which 
would  achieve  the  same  purpose.  I  urge 
my  colleagues  to  give  their  support, 
recognizing  that  It  Is  an  honest  and 
genuine  attempt  to  create  an  atmosphere 
in  which  a  comprehensive  review  and 
responsible  modification  of  existing  law 
can  proceed.  I  ask  unanimous  consent 
that  the  joint  resolution  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  joint  res- 
olution was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.J.  Res.  93 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  notwltlistand- 
Ing  any  other  provision  of  law,  the  Secretary 
of  the  Interior,  during  the  twelve-month  pe- 
riod following  the  date  of  the  adoption  of 
this  Joint  resolution  shall  not  withhold  water 
deliveries  from  any  beneficiary  of  a  Federal 
Reclamation  Project  for  the  purpose  of  en- 
forcing the  acreage  limitation  provisions  or 
residency  requirements  of  the  Federal  recla- 
mation laws  as  amended  and  supplemented. 
Sec.  2.  During  the  twelve-month  period 
following  the  date  of  this  Joint  resolution, 
neither  the  Secretary  of  the  Interior  nor  the 
Attorney  General  shall,  by  his  own  motion, 
Initiate  any  legal  or  administrative  proceed- 
ing Intended  to  require  the  sale  or  other  dis- 
position of  privately-owned  lands  within 
Federal  reclamation  projects  for  the  purpose 
of  achieving  conformity  with  the  acreage 
limitation  provisions  or  residency  require- 
ments of  such  reclamation  laws. 

Sec.  3.  During  the  twelve-month  period 
following  the  date  of  this  Joint  resolution, 
the  Secretary  of  the  Interior  shall  not  ap- 
prove the  sale  of  excess  lands,  unless  during 
such  twelve-month  period,  final  regulations 
developed  pursuant  to  the  publication  of 
proposed  regulations  announced  in  the  Fed- 
eral Register,  dated  August  26,  1977  (43 
CFJi.  426),  relatmg  to  excess  land  provi- 


sions of  such  reclamation  laws,  become  ef- 
fective. Owners  of  excess  land  whose  record- 
able contracts  expire  during  the  period  spe- 
cified In  this  section  shall  be  given  an  addi- 
tional six  months  after  the  end  of  such  pe- 
riod to  dispose  of  such  lands. 

Skc.  4.  Nothing  In  this  Joint  resolution 
shaU  be  construed  to  amend,  repeal,  or  ex- 
tend the  effect  of  the  existing  provisions  of 
such  reclamation  laws  except  as  provided 
herein  or  to  affect  any  p>ending  litigation  or 
legal  decision  except  to  defer  Federal  action 
as  provided  herein. 

Mr.  CRANSTON.  Mr.  Prteldent,  I  note 
that  my  distinguished  colleague  from 
New  Mexico.  Mr.  Domenici.  and  a  num- 
ber of  cosponsors  have  just  Introduced  a 
Senate  joint  resolution  relating  to  the 
excess  land  provisions  and  residency  re- 
quirements of  Federal  reclamation  law. 
as  amended  and  supplemented. 

Senator  Domenici  and  I  and  our  re- 
spective staffs  have  spent  the  last  sev- 
eral days  attempting  to  reach  agreement 
on  the  language  of  this  resolution.  Un- 
fortunately, we  failed  to  reach  such 
agreement,  and  accordingly,  I  am  not  a 
cosponsors  of  the  resoluti(m.  I  cannot 
support  the  resolution  In  Its  present 
form. 

The  resolution  would,  for  1  year  fol- 
lowing the  date  of  enactment,  prohibit 
the  Secretary  of  Interior  from  withhold- 
ing water  deliveries  from  any  beneficiary 
of  a  Federal  reclamation  project  for  the 
pufpose  of  enforcing  the  acreage  limi- 
tation and  residency  requirements  of 
reclamation  law.  It  would  also  prohibit 
the  Secretary  from  approving  the  sale 
of  any  excess  lands  during  this  mora- 
torium unless  final  regulations  are  de- 
veloped pursuant  to  the  piaillcation  of 
proposed  regulations  announced  In  the 
Federal  Register  on  August  25,  1977  (43 
CJF.R.  426) .  Finally,  those  owners  of  ex- 
cess lands  who  have  signed  recordable 
contracts  for  the  disposition  of  such 
lands  shall  have  an  additional  6  months 
if  their  recordable  contract  expires  dur- 
ing the  period  of  the  moratoriimi. 

My  basic  concern  is  that  if  Congress 
determines  it  is  In  the  public  interest  to 
impose  a  1-year  moratorium  on  the  en- 
forcement of  Federal  reclamation  law,  it 
must  be  certain  that  the  opportunity  for 
private  gain  during  the  1-year  morato- 
rium is  eliminated. 

This  is  not  a  new  controversy.  Indeed, 
in  my  own  State  of  California,  this  con- 
troversy has  existed  for  decades.  It  has 
recently  flared  up  again  as  the  result  of 
.-.everal  unrelated  events:  the  August  25, 
1977,  publication  of  the  Department  of 
the  Interior's  proposed  regulations,  and 
the  almost  simultaneous  decision  of  the 
Ninth  Circuit  Court  of  Appeals  that  the 
acreage  limitation  and  residency  provi- 
sions of  Federal  reclamation  law  do  ap- 
ply to  the  lEuidowners  of  the  Imperial 
Valley  In  California.  Also  related  is  a 
similar  decision  by  the  ninth  circuit  that 
such  acreage  limitation  and  residency 
provisions  also  apply  to  the  landowners 
within  California's  Kings  River  Water 
Association. 

Mr.  President,  there  is  no  doubt  that 
there  Is  considerable  confusion  and  mis- 
information surroundmg  these  events. 
For  this  reason,  I  believe  there  is  merit  to 
the  idea  of  a  cooling  off  period,  llie  re- 
sponsibility for  resolving  this  controversy 
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will  certainly  fall  upon  the  Congress.  A 
number  of  bills  have  already  been  Intro- 
duced which  would  amend  our  Federal 
reclamation  laws.  These  deserve  to  be 
heard  in  an  atmosphere  of  rational  de- 
liberation. A  year's  delay  in  the  imple- 
mentation of  the  proposed  regulations 
could  provide  the  Congress  with  the  time 
to  gather  the  necessary  facts  to  make  an 
enlightened  judgment  on  this  issue. 

Unfortimately,  by  prohibiting  the  Sec- 
retary of  Interior  from  using  his  only  tool 
of  enforcement — the  withholding  of 
water  deliveries — the  Joint  resolution  of- 
fered by  my  friend  from  New  Mexico  goes 
beyond  what  I  think  is  necessary  to  pro- 
vide a  period  of  calm  and  rational  delib- 
eration. I  would  prefer  to  delay  the  ef- 
fective date  of  the  final  regulations,  giv- 
ing the  Congress  time  to  determine  what, 
if  any,  reforms  may  be  necessary  for  our 
reclamation  laws  to  operate  fairly  and 
effectively.  During  this  period,  the  Sec- 
retary should  be  prohibited  from  approv- 
ing any  sales  or  transfers  of  excess  lands 
or  any  subsequent  sales  or  transfers  of 
such  lands  unless  the  Secretary  finds 
that  such  sales  or  transfers  are  in  ctnn- 
pliance  with  the  regulations. 

I  intend  to  propose  in  the  next  day  or 
so  either  my  own  resolution  on  this  is- 
sue or  an  amendment  to  the  Domenici 
resolution.  I  beUeve  it  will  accommodate 
the  concerns  of  my  colleague  from  New 
Mexico  and  others,  and  I  hope  that  we 
can  reach  an  agreement  at  that  time. 


ADDITIONAL  COSPONSORS 

8.    783 

At  the  request  of  Mr.  Robert  C.  Byrd, 
on  behalf  of  Mr.  Humphrey,  the  Senator 
from  Mississippi  (Mr.  Eastland)  and  tiie 
Senator  from  Massachusetts  (Mr. 
Brooke)  were  added  as  cosponsors  of 
S.  753,  disability  benefits  for  the  blind. 

S.  Ml 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Indiana  (Mr.  Lugar)  was 
added  as  a  cosponsor  of  S.  991,  to  estab- 
lish a  separate  Department  of  Education. 

8.    ISOl 

At  the  request  of  Mr.  Garn,  the  Sena- 
tor from  Georgia  (Mr.  Nunn)  was  added 
as  a  cosponsor  of  S.  1501,  the  Truth  in 
Lending  Simplification  Act  of  1977. 

E.    170S 

At  the  request  of  Mr.  Tower,  the  Sena- 
tor from  North  Carolina  (Mr.  Helms) 
was  added  as  a  cosponsor  of  S.  1709, 
to  amend  the  Emergency  Petroleum  Al- 
location Act. 

8.    1974    AND    AMKNDMXMT    NO.    84»    TO    8.     1974 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  Georgia  (Mr.  Nunn),  the 
Senator  from  Vermont  (Mr.  Stafford), 
the  Senator  from  Alaska  (Mr.  Stevens), 
and  the  Senator  from  Texas  (Mr. 
i  Tower)  were  added  as  cosponsors  of 
*  8.  1974,  the  Regulatory  Flexibility  Act. 
and  amendment  No.  849  to  S.  1974. 

S.    3167 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Nevada  (Mr.  Cannon)  was 
added  as  a  cosponsor  of  S.  2167,  relating 
to  the  price  of  copper. 

8.    2201 

At  the  request  of  Mr.  Bath,  the  Sen- 


ator from  Missouri  (Mr.  Eagletom)  was 
added  as  a  cosponsor  of  S.  2201,  the  Alco- 
hol Fuel  Incentive  Act  of  1978. 

e.   2204 

At  the  request  of  Mr.  Gravel,  the  Sen- 
ator from  Indiana  (Mr.  Bayh)  ,  the  Sen- 
ator from.  New  Jersey  (Mr.  Case),  and 
the  Senator  from  North  Carolina  (Mr. 
Helms)  were  added  as  cosponsors  of  S. 
2204,  a  bill  to  amend  the  Internal  Rev- 
enue Code. 

BKNATX    JOINT   IU!80LUnON    29 

Mr.  BURDICK.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Indiana  (Mr.  Lugar)  be  added  as  a 
cosponsor  of  Senate  Joint  Resolution  29, 
to  authorize  the  President  to  issue  a  pro- 
clamation designating  that  week  in 
November  which  includes  Thanksgiving 
Day  as  "National  Family  Week." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BURDICK.  Mr.  President.  I  would 
like  the  record  to  show  that  Senator 
Lugar  was  a  strong  supporter  of  my  Na- 
tional Family  Week  proposal.  It  was  an 
imfortunate  oversight  that  his  name  was 
not  added  as  a  cosponsor  earlier  this 
year.  Just  so  the  record  is  clear,  how- 
ever, I  ask  that  his  name  be  added  as  a 
cosponsor  now. 

SEN  ATS   RB80LTmON   343 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  Alaska  (Mr.  Stevens)  was 
added  as  cosponsor  of  Senate  Resolution 
242,  relating  to  the  Internal  Revenue 
Service  policy  toward  fringe  benefits. 

8ENATE    RESOLUTION    293 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Nevada  (Mr.  Laxalt)  and 
the  Senator  from  South  Carolina  (Mr. 
HoLLiNGs)  were  added  as  cosponsors  of 
Senate  Resolution  292.  directing  *he 
President  to  urge  the  Special  Repre- 
sentative for  Trade  Negotiations  to 
negotiate  orderly  marketing  agreements 
with  Japan  and  with  the  European  Com- 
munity reducing  the  export  of  steel  and 
steel  products  to  the  United  States. 

8ENATE    CONCVRBENT  RESOLUTION    26 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Pennsylvania  (Mr. 
Schweiker)  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  26. 

SENATE    concurrent    RESOLUTION    44 

At  the  request  of  Mr.  Jackson,  the  Sen- 
ator from  Idaho  (Mr.  Church)  was  add- 
ed as  a  cosponsor  of  Senate  Concurrent 
Resolution  44,  recognizing  the  contribu- 
tions of  Gen.  Thaddeus  Kosciiiszko. 
senate  concurrent  resolution  si 

At  the  request  of  Mr.  Robert  C.  Byrd. 
on  behalf  of  Mr.  Humphrey,  the  Senator 
from  Ohio  (Mr.  Metzenbaum)  was  added 
as  a  cosponsor  of  Senate  Concurrent 
Resolution    51,    relating    to   Americans 
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At  the  request  of  Mr. '  Durkin,  the 
Senator  from  Kentucky  (Mr.  Huddle- 
STON)  and  the  Senator  from  Colorado 
(Mr.  Haskell)  were  added  as  cosponsors 
of  amendment  No.  1433  intended  to  be 
proposed  to  S.  457  to  amend  section  1662 
(a)  of  title  38,  United  States  Code,  to  ex- 
tend the  delimiting  period  for  comple- 
tion for  certain  veterans  and  imder  cer- 
tain conditions. 


SENATE  RESOLUTIONS  296,  297,  298— 
ORIGINAL  RESOLUTIONS  RE- 
PORTED 

(Placed  on  the  Calendar.) 

Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolutions: 
8.  Rn.  2«6 

Resolved,  That  the  Secretary  of  the  Sen- 
ate hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Marjorle  Iverson;  Eugene  Bergstrom;  Jack 
Bergstrom;  Lorraine  Powers;  Robert  Berg- 
strom; Patricia  Hurt;  Harriett  McCoUum; 
Barbara  Hickman  and  lAarllyn  Femandes, 
brothers  and  sisters  of  (Carles  W.  Bergstrom, 
an  employee  of  the  Senate  at  the  time  of  his 
death,  a  sum  to  each  equal  to  one-ninth  of 
one  year's  compensation  at  the  rate  he  was 
receiving  by  law  at  the  time  of  his  death, 
said  sum  to  be  considered  inclusive  of  fu- 
neral expenses  and  all  other  allowances. 
S.  BBS.  397 

Resolved,  That  Section  2  of  Senate  Resolu- 
tion 142,  QSth  Congress,  agreed  to  June  14 
(legislative  day.  May  18),  1977,  Is  amended  by 
striking  out  "(475,000"  and  Inserting  in  lieu 
thereof  "$483,700". 

Sec.  2.  Section  3  of  Senate  Resolution  168. 
96th  Congress,  agreed  to  June  14  ( legislative 
day.  May  18),  1977,  is  amended  by  striiang 
out  "(776,000"  and  inserting  in  lieu  thereof 
"$797,000". 

Sec  3.  Section  2  of  Senate  Resolution  167, 
95th  Congress,  agreed  to  June  14  (legislative 
day.  May  18),  1977,  Is  amended  by  striking 
out  "(868,600"  and  inserting  In  lieu  thereof 
"(876,000". 

Sec.  4.  Section  2  of  Senate  Resolution  166, 
96th  Congress,  agreed  to  June  14  (legislative 
day.  May  18),  1977,  is  amended  by  striking 
out  "(906,000"  and  Inserting  in  lieu  thereof 
"(918,100". 

S.  Rks.  298 

Resolved,  That  the  Committee  on  Rules 
and  Administration  \a  authorized  to  expend 
from  the  contingent  fund  of  the  Senate,  dur- 
ing the  95th  Congress,  (30,000  In  addition  to 
the  amounts,  and  for  the  same  purposes, 
specified  in  section  134(a)  of  the  Legislative 
Reorganization  Act  of  1946,  and  in  Senate 
Resolution  128,  96tb  Congress  agreed  to 
April  1,  1977. 


SENATE  CONCURRENT  RESOLU- 
TION 59— SUBMISSION  OF  A  CON- 
CURRENT RESOLUTION  RELAT- 
ING TO  METROLEOS  MEXICANOS 

(Referred  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs.) 

Mr.  STEVENSON  submitted  the  fol- 
lowing concurrent  resolution: 
S.  Con.  Res.  69 

To  express  the  sense  of  the  Congress  that 
the  Export-Import  Bank  of  the  United  States 
should  not  provide  financing  to  Petroleos 
Mexicancs,  Mexico's  government-owned  oil 
and  gas  agency,  unless  and  until  the  Ameri- 
can public  can  be  assured  of  obtaining  rea- 
sonably-priced natural  gas  imports  from  de- 
velopment and  construction  of  the  proposed 
Cactus-Monterrey-Reynosa  pipeline  in  Mex- 
ico. 

Whereas  the  Export-Import  Bank  of  the 
United  States,  pursuant  to  the  requirements 
of  Section  2(b)(3)  of  the  Export-Import 
Bank  Act  of  1945,  as  amended,  notified  the 
Congress  on  September  9.  1977,  of  its  inten- 
tion to  provide  financing  to  Petroleos  Mexl- 
canos  (PEMEX) ,  Mexico's  government-owned 
oil  and  gas  agency,  to  assist  in  the  purchase 
of  U.S.  goods  and  services  to  be  used  in 
PEMEX  operations  and  in  construction  of  a 
natural  gas  pipeline; 
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l^ereas  by  letter  of  September  38,  1977 
to  the  Congress,  Chairman  John  L.  Moore, 
Jr.  of  the  Export-Import  Bank  Indicated  that, 
under  a  tentative  price  formula  contained 
m  a  "Memorandum  of  Intentions"  signed 
August  3,  1977,  by  PEMEX  and  the  six  U.S. 
gas  transmission  companies  which  are  pre- 
pared to  purchase  the  gas,  the  price  at  which 
gas  from  the  proposed  plpellns  would  be  de- 
livered to  the  U.S.  companies  would  be  based 
on  the  price  of  No.  2  fuel  oil  delivered  at 
New  York  harbor,  yielding  a  present  price  at 
the  border  of  approximately  (2.60  per  thou- 
sand cubic  feet  of  gas; 

Whereas,  In  its  negotiations,  the  Export- 
Import  Bank  has  failed  to  give  sufficient  at- 
tention to  the  amount  and  price  of  natural 
gas  Importe  to  the  United  States  that  may 
result  from  Export-Import  Bank  financing 
of  this  project; 

Whereas,  the  price  currently  being  pro- 
posed for  U.S.  importe  of  Mexican  natural 
gas  to  be  delivered  from  the  proposed  pipe- 
lino  is  significantly  greater  than  prices  pre- 
vailing for  current  non-liquefied  importe  of 
natural  gas  and  prices  permitted  for  domestl- 
cally-prcduced  natural  gas; 

Whereas  financing  by  the  Export-Import 
Bank  of  the  United  States  of  the  PEMEX 
natural  gas  project  at  such  unreasonable 
prices  for  United  States  ensrgy  importe  could 
set  a  dangerous  precedent  for  prices  of  other 
U.S.  energy  Importe — especially  those  that 
might  be  involved  in  other  export  financing 
by  the  Export -Import  Bank; 

Whereas,  the  Secretary  of  Energy  must 
approve  the  price  at  which  natural  gas  from 
the  proposed  pipeline  may  be  imported  into 
the  United  Statas;  and, 

'  Whereas,  the  American  public  has  a  right 
to  be  assured  that  financial  resources  of  the 
United  States  are  not  used  to  develop  and 
construct  foreign  energy  projecte  that  un- 
warrantedly  Increase  the  cost  of  U.S.  energy 
importe: 

Now.  therefore,  be  it  Resolvedby  the  Sen- 
ate (the  House  of  Reprssentatives  concur- 
ring). 

That  it  is  the  sense  of  the  Congress  that 
tho  Export-Import  Bank  of  the  United  States 
not  provide  financing  to  Petroleos  Mexlcanos 
(PEMEX),  to  assist  in  the  export  of  U.S. 
goods  and  services  involved  In  the  develop- 
ment of  PEMEX's  operations  and  construc- 
tion of  a  natural  gas  pipeline,  unless  and 
until  it  is  established:  first,  that  substantial 
natural  gas  supplies  will  be  made  available 
to  U.S.  purchasers  from  the  proposed  pipe- 
line: second,  that  the  Secretary  of  Energy 
has  approved  the  price  at  which  such  natural 
gas  suppli3s  may  be  lmp>orted  into  the  U.S.; 
and  third,  the  Congress  is  assured  of  the 
reasonableness  and  fairness  of  such  Import 
prices  in  light  of  other  prices  currently  pre- 
vailing for  non-liquefied  natural  gas  Importe 
and  prices  permitted  domestic  producers  of 
natural  gas  supplies  within  the  United  States. 

Mr.  STEVENSON.  Mr.  President,  I  am 
submitting  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  Export-Import  Bank  of  the  United 
States  not  provide  financing  to  Petroleos 
Mexlcanos — ^PEMEX — Mexico's  Govern- 
ment-owned oil  and  gas  agency,  unless 
and  imtil  the  American  public  can  be  as- 
sured of  obtaining  reasonably  priced 
natural  gas  imports  from  construction 
of  the  proposed  Mexican  natural  gas 
pipeline. 

As  set  forth  in  the  resolution,  the 
Eximbank,  pursuant  to  section  2(b)  (3) 
of  the  Export-Import  Bank  of  1945,  as 
amended,  notified  the  Congress  on  Sep- 
tember 9,  1977,  of  its  intention  to  provide 
almost  $600  million  worth  of  credits  to 
PEMEX  to  assist  in  the  purchase  of  U.S. 
goods  and  services  to  be  used  in  PEMEX 


operations  and  in  the  construction  of  a 
natural  gas  pipeline. 

In  reviewing  this  notification,  it 
seemed  clear  to  me  that  substantial  ben- 
efits would  accrue  to  the  United  States 
from  financing  of  this  project;  first,  it 
could  have  a  major  effect  on  increasing 
exports  of  U.S.  goods  and  services  at  a 
time  when  our  current  account  deficit  is 
projected  to  be  some  $18-$20  billion  for 
1977;  and,  second,  it  would  provide  the 
United  States  with  another  energy 
source  in  a  friendly,  bordering  country, 
thus  reducing  our  reliance  on  oil  and  gas 
Imports  from  the  Middle  East  and  Nortli 
Africa.  The  addition  of  this  supply  to 
world  energy  resources  could  also  have  a 
ssdutary  effect  on  energy  prices.  I  was. 
therefore,  concerned  about  the  absence 
of  information  concerning  the  price  at 
which  natural  gas  from  the  proposed 
pipeline  would  be  transmitted  to  the 
United  States. 

In  response  to  my  concerns.  Chairman 
Jolm  L.  Moore  of  the  Eximbank  sent  me 
a  letter  dated  September  28,  1977,  de- 
scribing the  pricing  arrangements  in- 
volved in  the  financing. 

After  looking  further  into  this  matter, 
I  became  troubled  by  a  defect  in  Exim- 
bank's  analysis  of  this  proposal.  Exim- 
bank appears  to  have  taken  a  rather 
narrow  banker's  view  of  the  project— 
whether  the  prices  charged  for  the  nat- 
ural gas  developed  would  be  sufficient  to 
retire  on  schedule  the  credits  extended 
to  PEMEX.  The  1974  Amendments  to  the 
Eximbank  Act  established,  I  feel,  a  clear 
congressional  direction  that  the  Exim- 
bank shed  its  pin-stripe  banker's  suit 
and  look  at  all  Eximbank  financing  in 
the  broader  mantle  of  the  national  inter- 
est. A  key  element  in  such  determination 
about  a  project  such  as  this  is  whether 
it  will  yield  new  energy  supplies  to  the 
United  States  at  a  fair  and  reasonable 
price.  Such  a  price  should  not  encourage 
higher  world  prices — to  say  the  least.  But 
the  price  formula  currently  under  con- 
sideration for  U.S.  imports  of  gas  from 
the  pipeline  is  tied  to  imports  of  No.  2 
fuel  oil  at  New  York  harbor,  resulting  in 
a  price  of  roughly  $2.60  per  thousand 
cubic  feet.  In  my  judgment,  this  price  is 
unreasonable.  It  is  higher  than  present 
prices  for  imported  natural  gas  and  im- 
regulated  domestic  gas.  I  do  not  believe 
Eximbank  should  go  ahead  with  its  fi- 
nancing until  we  are  assured  of  a  reason- 
able price  for  U.S.  imports  of  gas  from 
the  project. 

If  we  let  this  financing  slip  by  under 
the  current  terms,  then  the  gates  are 
wide  open  for  other  foreign  countries  to 
seek  higher  prices  for  exports  to  the 
United  States  of  energy  supplies.  Where, 
as  here,  through  the  Eximbank  financing, 
we  have  some  means  of  influencing  the 
U.S.  import  price  in  return  for  substan- 
tial U.S.  credit  or  development  assistance, 
we  should  do  so.  I  am  disappointed  by 
Eximbank's  failure  to  do  so  in  this  case. 

The  resolution  I  am  submitting  thus 
has  two  purposes:  first,  to  advise  Exim- 
bank that  in  this  and  future  projects  in- 
volving the  development  of  energy  re- 
sources abroad,  the  Congress  will  give 
careful  attention  to  the  concommittant 
energy  supplies  that  may  flow  to  the 
United  States  and  the  price  at  which 


those  supplies  will  be  made  available. 
Second,  the  Congress  does  not  beUeve 
the  Eximbank  should  go  sihead  with  this 
particular  project  until  the  Secretary  of 
Energy  has  had  an  opportunity  to  ap- 
prove the  price  of  gas  to  be  Imported 
from  this  project  and  until  the  American 
public  can  be  assured  that  it  is  a  fair  and 
reasonable  price. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  of  September  28  from 
Mr.  Moore  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Export-Import  Bank 
or  THE  United  States. 
Washington,  D.C.,  September  28,  1977. 

Dear  Ma.  Chairman  :  This  is  in  response  to 
certain  questions  posed  by  your  staff  relating 
to  the  price  of  natural  gas  which  would  be 
transmitted  to  the  United  States  by  the  pro- 
posed Cactus-Monterrey-Reynosa  pipeline. 
Eximbank  financing  for  the  U.S.  exporte  to 
be  used  in  construction  of  that  pipeline  has 
been  sought  by  PEMEX.  the  Mexican  govern- 
ment petroleum  corporation. 

A  tentative  price  formula  is  contained  In 
a  "Memorandum  of  Intentions"  signed  Au- 
gust 3,  1977  by  PEMEX  and  the  six  UJ3.  gas 
transmission  companies  which  are  prepared 
to  purchase  the  gas.  The  formiUa  is  based  on 
the  price  of  No.  2  fuel  oU  delivered  at  New 
York  harbor,  translated  on  the  basis  of  heat- 
ing value  (BTU's).  At  present  this  formula 
yields  a  price  at  the  border  of  approximately 
(2.60  per  thousand  cubic  feet  of  gas. 

In  our  analysis  of  the  PEMEX  loan  appU- 
catlon,  Eximbank  made  calculations  of  rev- 
enues and  debt  service  requlremente  by 
PEMEX  under  various  gas  prices.  Even  at  the 
price  of  (1.75  per  thousand  cubic  feet  (the 
price  proposed  by  the  President  and  presently 
under  consideration  by  Congress  for  regu- 
lated new  U.S.  wells)  there  would  be  ample 
funds  to  cover  operating  coste  of  the  pipeline 
and  principal  and  interest  paymente  by 
PEMEX  on  the  proposed  Eximbank  loan. 

Eximbank  is  not  in  a  position  to  predict 
the  final  price  which  will  be  contained  In  the 
contract.  However,  we  have  satisfied  ourselves 
that  there  Is  serious  Interest  on  the  part  of 
U.S.  buyers  and  PEMEX  to  execute  definitive 
contracte.  and  that  their  Ideas  as  to  price  are 
not  far  apart.  We  understand  that  further 
negotiations  as  to  price  will  be  Uking  place 
in  the  ne/t  few  weeks,  during  which  time 
PEMEX  will  also  negotiate  financing  for  the 
Mexican  coste  of  the  pipeline  project.  Exim- 
bank would  not  be  disbursing  Ite  funds  un- 
til there  is  agreement  on  the  gas  price  be- 
cause the  Eximbank  loan  agreement  will  re- 
quire, as  a  condition  precedent  to  dis- 
bursement, that  PEMEX  have  obtained 
financing  for  substantially  all  of  the  project 
coste.  The  long-term  private  financing  re- 
quired to  cover  approximately  (800  million  of 
these  coste  will  not  be  available  until  there  l8 
a  gas  price  agreement. 

We  are  confident  that  the  price  negotia- 
tions and  the  negotiations  for  the -balance  of 
the  coste  of  the  project  will  proceed  rapidly. 
We  undersUnd  that  PEMEX  itself  is  sim- 
ilarly confident  and  is  prepared  to  arrange 
bridge  financing  for  the  Initial  deliveries  of 
pipe  and  other  equipment  as  soon  as  It  leams 
that  the  Eximbank  credit  for  the  pipeline 
project  has  been  authorized. 

As  to  the  impact  of  the  price  of  Mexican 
gas  on  the  U.S.  consumer,  we  believe  that  the 
availability  of  gas  will  be  more  important 
than  the  exact  price.  Gas  from  Mexico  will  be 
mixed  with  gas  from  old  and  new  U.S.  wells 
so  tte  impact  on  consumer  prices  will  be  di- 
luted. The  U.S.  purchased  Mexican  gas  last 
winter  at  (3.26  per  thousand  cubic  feet  and 
will  probably  do  so  again  this  winter.  Cana- 
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dlan  gma  being  Imported  Into  the  XT.S.  la  alao 
•uppUed  M  thla  price. 

By  being  able  to  bring  gas  from  the  Mexi- 
can Betorma  field,  the  Cacttu-Monterrey- 
Beynoaa  pipeline  would  add  a  new  source  of 
energy  to  tboee  now  utilised  by  the  United 
Statea  and  thus  enable  this  country  to  be 
less  dependent  on  oil  and  gas  imported  from 
North  Africa  and  the  Middle  East. 
Sincerely, 

Joaif  L.  Mooax,  Jr. 


AMENDMENTS  SUBMITTED  FOR 
PRINTINa 


WATERWAY  X7SER  CHARGES — 
H.R.  8309 

AMCMOMBNT  NO.   14e0 

(Ordered  to  be  printed  and  to  lie  on 
the  Uble.) 

Mr.  DOBfENICI.  Mr.  President,  I  send 
to  the  desk  an  amendment  to  H.R.  8309. 
This  amendment  would  incorporate  into 
HJR.  8309  language  that  is  virtually 
identical  to  provisions  adopted  by  the 
Senate  on  Jime  22  of  this  year  as  a  part 
of  HJl.  5885.  Tliese  provisions  involve 
the  construction  of  a  new  locks  and  dam 
26  on  the  Mississippi  River  at  Alton,  m., 
the  implementation  of  an  effective  sys- 
tem of  waterway  user  charges,  and  a 
variety  of  unrelated  water  resources 
projects. 

I  recognize  that  the  issues  of  user 
charges  and  locks  and  dam  26  may  by 
now  be  tiring  ones  for  many  of  my  col- 
leagues. We  thought  we  had  resolved 
these  points  last  June  22.  But  our  action 
was  shunned  by  the  House,  which 
ignored  our  request  for  a  conference^  on 
the  Senate-passed  proposal  for  a  com- 
prehensive waterway  user  charge. 

Nothing  has  changed  since  June  22. 
The  Army  Corps  of  Engineers  is  still 
spending  hundreds  of  millions  of  dollars 
yearly  as  a  100  percent  subsidy  for  the  big 
barge  companies.  The  barge  companies 
continue  to  moan  and  groan  when  it  is 
suggested  they  pay  anything  approach- 
ing a  reasonable  or  fair  share  of  these 
costs.  And  the  users  of  other  types  of 
Federal  water  projects — ^irrigators,  hy- 
dropower  users,  industrial  water  users — 
still  send  in  their  checks  to  the  Federal 
Oovemment  to  pay  back  their  share  of 
the  costs  of  these  taxpayer-provided 
benefits.  Only  the  big  barge  companies 
continue  on  the  free  ride. 

My  amendment  offers  the  Senate  the 
opportunity  to  stand  again  behind  the 
principle  that  such  luxuries  should  be 
partially  repaid,  while  assuring  a  more 
balanced  national  transportation  policy. 

Specifically,  my  amendment  amends 
both  title  I  and  title  m  of  HJl.  8309, 
leaving  title  n  untouched,  except  for  a 
minor,  conforming  amendment.  The 
langtiage  added  to  titles  I  and  m  is  es- 
sentially identical  to  what  the  Senate 
adopted  on  June  22, 1977. 

First,  the  amendment  authorizes  the 
immediate  reconstruction  of  locks  and 
dam  26,  at  an  estimated  cost  of  $421 
million.  But  the  authorization  Is  the 
language  of  the  Senate-passed  bill,  with 
the  requirements  for  a  cmnprehensive 
Upper  Blississippi  River  master  plan. 

Second,   the   amendment  authorizes 


the  Secretary  of  Transportation  to  de- 
vel(H>.  subject  to  congressional  veto,  a 
system  of  waterway  user  charges  to  be 
phased-in,  beginning  in  fiscal  year  1980. 
This  is  similar  to  what  the  Senate  passed 
on  June  22,  except  for  one  change  I  shall 
explain  in  a  moment.  The  amendment 
stUl  has  a  provision  saying  that  no  user 
charge  can  exceed  1  percent  of  the  value 
of  the  commodity  shipped,  even  after 
the  full  phase-in.  The  user  charges  are 
phased-in  to  assure  that  the  barge  in- 
dustry has  time  to  absorb  and  adjust  to 
these  charges.  And  there  are  regular 
studies  providing  assessments  of  the  im- 
pacts. 

Let  me  explain  the  one  difference  be- 
tween this  amendment  and  the  amend- 
ment we  adopted  in  June.  At  that  time, 
the  Senate  approved  a  10-year  phase-in, 
beginning  in  fiscal  year  1980.  This 
sunendment  extends  the  phase-in  by  1 
additional  year,  to  an  11 -year  period,  be- 
ginning in  fiscal  year  1980.  The  extra 
year  is  provided  by  freezing  the  progres- 
sion in  the  user-charge  rate  during  year 
2  at  the  level  recovered  in  year  1.  After 
year  2,  the  scale  of  charges  moves  up  in 
a  manner  identical  to  what  the  Senate 
approved  last  June,  obtaining  full  re- 
covery of  operation  and  maintenance 
costs,  and  50  percent  recovery  of  new 
construction  costs  in  the  11th  and  final 
year  of  phase-in,  fiscal  year  1990. 

As  I  mentioned,  this  amendment  spe- 
cifically incorporates  the  House's  fuel- 
tax  proposal.  In  our  June  action,  the 
Senate  adopted  a  dollar-for -dollar  offset 
against  the  level  of  user  charges  should 
a  fuel  tax  be  ensu^ted.  Now  that  the  fuel 
tax  is  a  part  of  this  House  bill,  the  fuel 
tax  of  4  cents  a  gallon — or  later  6  cents 
a  gallon — will  be  credited,  on  a  dollar- 
for-dollar  basis,  against  the  sums  owed 
toward  user  charge.  This  assures  against 
double  charging.  The  fuel  tax  costs  come 
off  the  top,  with  DOT  establishing  the 
remainder  to  be  due,  based  on  the  per- 
centage levels  specified  in  the  amend- 
ment. 

Some  of  those  who  opposed  this 
amendment  last  June  argued  that  the 
Secretary  of  DOT  should  have  the  fiexi- 
bility  to  utilize  a  fuel  tax.  Under  the 
amendment  I  am  presenting  today,  the 
fuel  tax  is  included.  But  this  amend- 
ment also  allows  for  a  more  fiexlble 
charge  system,  using  lockage  fees  and 
license  fees,  the  type  of  fees  the  DOT 
studies  have  shown  would  have  the  least 
adverse  impact  on  the  waterway  car- 
riers. 

The  key  to  this  amendment,  and  the 
ingredient  missing  in  the  House-passed 
bill,  is  that  recovery  must  be  based  on  a 
percentage  of  expenditures.  It  must  not 
be  independent,  as  it  is  in  the  House  bill. 
Under  the  House  bill,  waterway  expendi- 
tures might  balloon  to  a  couple  of  billion 
dollars  a  year,  or  drop  to  zero.  No  matter 
what  they  do,  under  the  House  bill,  the 
barge  companies  would  continue  to  chip 
in  a  paltry  4  pennies  a  gallon  in  taxes. 
That  4  cents  a  gallon  equals  about  6 
percent  or  so  of  present  Corps  expendi- 
tures on  the  inland  waterways. 

If  user  charges  are  to  be  meaningful — 
as  they  are  on  other  modes  of  the  trans- 


portation, on  hydroi>ower,  and  on  water 
supply — they  must  be  tied  to  expendi- 
tures. Highway  taxes  are  tied  directly  to 
expenditures,  because  gas  taxes  paid  to 
the  trust  fund  are  the  only  basic  source 
of  Federal  expenditures.  Creation  of  a 
waterway  fuel  tax  bearing  no  relation  to 
expenditures  would  be  a  delusion.  But  if 
the  level  of  recovery  is  tied  to  the  level 
of  expenditures,  then  the  waterways  in- 
dustry Itself  will  help  to  act  as  a  public 
watchdog  against  waste,  a  watchdog 
against  gold  plating  of  projects. 

Mr.  President,  a  basic  Issue  of  this 
amendment  involves  transportation 
equity.  Another  basic  issue  is  the  need  to 
reduce  the  tax  burden  on  the  American 
family  and  halt  the  free  ride  given  a  few 
favored  companies.  These  issues  were 
resolved  last  June  22,  when  the  S^ate 
adopted  my  amendment  by  a  71  to  20 
vote. 

What  really  is  at  issue  now  is  whether 
the  Senate,  as  a  body,  should  insist  again 
upon  that  position,  or  whether  we  will 
allow  the  House  to  circumvent  our  posi- 
tion, to  make  an  end  nm  around  our 
June  request  for  a  conference.  If  we  fail 
to  repass  this  amendment,  I  believe,  we 
may  encourage  the  Hoiise  to  avoid  other 
tough  issues  in  this  maimer. 

This  does  not  mean,  of  course,  that 
compromise  from  my  amendment  would 
not  be  necessary  In  the  eventual  con- 
ference. Of  course  it  will  be.  But  that 
is  the  proper  function  of  a  conference. 
The  Senate  should  not  bypass  the  con- 
ference process  and  our  traditions  just 
to  please  the  barge  companies. 

And  there  is  one  final  point,  Mr. 
President.  The  administration  htis  made 
it  clear  that  President  Carter  will  not 
sign  a  bill  for  the  reconstruction  of  locks 
and  dams  26  unless  it  is  accompanied 
by  a  reasonable  and  "substantial"  S3rstem 
of  user  charges.  My  amendment  provides 
the  assurances  we  can  get  a  bill  the  Presi- 
dent will  sign. 

Mr.  President,  in  an  effort  to  explain 
the  details  of  user  charges,  I  have  pre- 
pared a  comparison  between  this  amend- 
ment and  the  bill  ad(H>ted  by  the  Senate 
in  June  (HJt.  5885),.  I  hope  that  my  col- 
leagues will  have  an  opportunity  to  study 
it,  as  well  as  porti(jhs  of  the  explanation 
taken  from  a  report  filed  earlier  this  year 
by  the  Committee  on  Environment  and 
Public  Works.  While  this  report  fails  to 
discuss  the  new  1 -percent  cap  on  user 
charges  or  the  extra  year  of  the  11 -year 
approach,  it  does  discuss  the  basic  ra- 
tionale for  the  amendment,  although  the 
section  notations  differ  somewhat. 
Therefore.  Mr.  President,  I  ask  unani- 
mous consent  that  the  comparison,  the 
amendment,  and  pertinent  portions  of 
that  committee  report  be  printed  in  the 
order  listed  at  this  point  in  the  Record. 

Iliere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recohd, 
as  follows: 

AKENDiinrr  No.  1460 

On  page  1,  line  3,  delete  aU  through  line 
17  on  page  11,  and  Insert  the  following: 
"TITLE  I— INLAND  NAVIGATION 
IMPROVEMENTS 
"See.  101.  This  title  may  be  cited  as  the 
"Inland    Navigation    Improvement    Act    of 
1977. 
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"Sec.  103.  (a)  The  Congress  finds  that  con- 
struction of  an  Inland  navigational  system 
that  Imposes  no  costs  on  the  direct  benefi- 
ciaries of  such  system  Is  unfair  to  the  op- 
erators and  users  of  competing  modes  of 
transportation  and  creates  distortions  In 
transportation  usage  that  are  wasteful  of 
the  Nation's  resources.  The  Congress  fur- 
ther finds  that  certain  Improvements,  In- 
duing the  reconstruction  of  locks  and  dam 
20,  Mississippi  River,  Alton,  Illinois,  are 
necessary  for  the  effective  operation  of  the 
Nation's  Inland  waterway  system. 

"(b)  The  Congress  declares  that  national 
economic  development  requires  the  main- 
tenance of  an  adequate  Inland  waterway 
system  but,  as  a  matter  of  equity  and  effi- 
ciency, that  the  commercial  users  of  this 
inland  waterways  system  should  contribute 
a  portion  of  the  Federal  navigation-related 
costs  Involved  In  building,  operating,  main- 
taining, and  rehabilitating  such  waterways. 

"(c)  It  Is,  therefore,  the  purjxise  of  this 
Act  both  to  establish  a  system  of  user 
charges  that  wUl  promote  greater  equity  and 
efficiency  among  all  modes  and  demonstrate 
the  economic  feasibility  of  projects  on  the 
Inland  waterways  of  the  United  SUtes,  pro- 
viding a  market  test  for  their  need,  and  to 
authorize  the  reconstruction  of  locks  and 
dam  36.  Mississippi  River,  Alton,  nilnols, 
as  a  way  to  promote  the  more  efficient  opera- 
tion of  the  existing  waterway  system. 

"Sxc.  103.  (a)  Not  later  than  ten  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Transportation  shall,  after  con- 
sulUtlon  with  the  Secretary  of  the  Army, 
and  after  conducting  public  hearings  and 
permitting  not  less  than  forty-five  days  for 
public  comment,  publish  In  the  Federal  Reg- 
ister preliminary  regulations  on  a  proposed 
system  of  user  charges  (Including  a  method 
of  collection)  Intended  to  recover  that  por- 
tion of  the  Federal  navigation-related  costs 
of  the  operation,  maintenance,  new  con- 
struction, and  rehabilitation  of  the  Inland 
waterways  of  the  United  States  described  In 
subsection  (e)  of  this  section.  After  receiv- 
ing comments  on  the  preliminary  regula- 
tions required  by  this  subsection,  the  Secre- 
tary shall,  on  January  1,  1979,  promulgate 
final  regulations  that  establish  a  schedule 
and  method  of  collection  of  user  charges  to 
be  paid  by  commercial  users  of  the  Inland 
waterways  of  the  United  States  and  submit 
such  regulations  to  the  Congress,  together 
with  provisions  allowing  full  credit  against 
user  charges  owed  for  the  tax  established 
under  title  II  of  this  Act.  Notwithstanding 
any  other  provision  of  law,  such  charges 
shall  become  effective  on  October  1,  1979, 
unless  disapproved  under  the  terms  of  sub- 
section (b)  of  this  section,  and,  after  they 
become  effective,  shall  not  be  modified  to 
any  significant  degree  unless  such  modifica- 
tion Is  submitted  to  Congress  under  the 
terms  of  subsection  (b)  of  this  section.  In 
establishing  user  charges  under  this  sec- 
tion, the  Secretary  of  Transportation  is  di- 
rected to  assure  that  user  charges  that  apply 
to  any  particular  existing  segment  of  the 
Inland  waterways  of  the  United  States  shall 
be  set  at  a  level  so  as  not  to  cause  serious 
economic  disruption  amone  the  commercial 
users  of  such  segment.  The  Secretary  of 
Transportation  is  also  required  to  establish 
the  scale  of  iiser  charfres  under  this  section 
so  that,  even  after  full  Implementation  of 
this  section,  no  user  charge  affecting  a  par- 
ticular tyoe  of  shipment  exceeds  1  per 
centimi  of  the  value  of  such  shipment,  in- 
cluding transportation  costs,  based  on  re- 
cent average  prices. 

"(b)(1)  The  final  regulations  first  sub- 
mitted to  the  Con(n«89  under  subsection  (a) 
of  this  section  shall  take  effect  as  provided 
In  such  subsection,  unless,  during  the  nlnety- 
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day  period  beginning  on  the  date  the  Secre- 
tary of  Transportation  submits  such  regula- 
tions to  the  Congress,  the  Congress  adopts  a 
concurrent  reeolutlon  disapproving  such 
regulations. 

"(3)  In  the  event  the  Congress  disapproves 
such  regulations,  or  any  stgnlflcant  modifica- 
tion thereto  subaequently  submitted  to  it, 
the  Secretary  of  Transportation  shall,  within 
ninety  days  after  the  date  of  adoption  of  the 
concurrent  reeolutlon  diMpproving  such  reg- 
ulations or  significant  modifications,  submit 
revised  regulations  or  significant  modifica- 
tions, as  the  case  may  be.  Such  revised  regu- 
lations or  significant  modifications  shall  take 
effect  one  hundred  and  eighty  days  after  the 
date  they  are  submitted  to  the  Congress 
unless,  during  the  first  ninety  days  after  the 
date  of  such  submittal,  the  Congress  adopts 
a  concurrent  resolution  disapproving  such 
revised  regulations  or  significant  modifica- 
tions. 

"(c)  The  schedule  of  user  charges  promul- 
gated under  this  section  shall,  to  the  extent 
reasonable  and  equitable,  be  assessed  annu- 
aUy  on  the  basis  of  (1)  the  costs  of  (q>erat- 
ing,  maintaining,  constructing,  and  rehabU- 
Itating  the  inland  waterways  of  the  United 
States,  and  various  segments  thereof,  during 
the  preceding  fiscal  year;  (3)  the  volume  of 
traffic;  (3)  seasonal  and  other  repetitive  peak 
demands  for  use  of  the  Inland  waterways  of 
the  United  States;  and  any  other  factors 
that  the  Secretary  of  Transportation  finds 
reasonable  and  equitable. 

"(d)  The  Secretary  of  Transportation,  in 
promulgating  final  regulations  imder  this 
section,  is  authorized  to  utilize,  but  is  not 
limited  to,  one  or  more  of  the  following 
mechanisms  as  a  way  to  recover  a  portion  of 
the  Federal  navigation-related  costs  from  the 
users  of  the  systems;  (1)  license  fees;  (3) 
congestion  charges;  (3)  charges  based  on  ton- 
miles  over  a  given  segment;  (4)  lockage  fees; 
and  (6)  charges  based  on  the  capacity  of 
cargo  vessels,  loaded  and  unloaded,  over  var- 
ious segments  of  the  Inland  waterways  of  the 
United  States.  No  charge  shall  be  coUected 
from,  or  Imputed  to.  the  use  of  any  inland 
waterway  that  Is  not  operated  and  main- 
tained by  the  United  States. 

"(e)(1)  Final  user  charges  shall  be  ade- 
quate to  recover  (A)  100  per  centum  of  the 
Federal  navigation-related  expenditures  of 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Bng^eers,  on  the  operation  and 
maintenance  of  the  Inland  waterways  of  the 
United  States  in  accordance  with  paragraph 
(3)  of  this  subsection,  and  (B)  60  per  cen- 
tum of  the  Federal  navigation-related  capi- 
tal expenditures  on  new  construction  and 
rehabiUtation  of  the  inland  waterways  of  the 
United  States  in  accordance  with  paragraph 
(3)  of  this  subsection. 

"(3)  During  the  first  and  second  years 
that  user  charges  established  under  this  sec- 
tion are  effective,  such  charges  shaU  be  equal 
to  30  per  centum  of  the  total  expenditures 
described  in  subparagraph  (A)  of  paragraph 
(1)  of  this  subsection  (provided  that  a  tax 
of  4  cents  a  gallon  established  and  collected 
under  Title  11  of  this  Act  shall  be  considered 
as  fulfilling  the  requirements  of  this  para- 
graph during  the  first  and  second  years  of 
Implementation)  and  shall  be  Increased  by 
30  per  centum  of  such  total  expenditives  for 
each  of  the  succeeding  four  years  iintll  100 
per  centum  of  such  total  expenditures  Is 
reached. 

"(3)  During  the  seventh  year  that  user 
charges  established  under  this  section  are  ef- 
fective, such  charges  shall,  in  addition  to 
the  charges  in  subparagraph  (A)  of  para- 
graph (1)  of  this  subsection,  be  equal  to  10 
per  centum  of  the  total  expenditures  de- 
scribed In  subparagraph  (B)  of  paragraph 
( 1 )  of  this  subsection,  and  shall  be  increased 
by  10  per  centum  of  such  total  annual  ex- 


penditures during  each  of  the  suooeedlng 
four  years  untU  the  maximum  annual  rate 
of  60  per  centum  of  such  total  expenditure  is 
reached. 

"(f)  Revenues  coUected  each  year  under 
Title  n  of  this  Act,  as  weU  as  any  other  FM- 
eral  tax  enacted  subsequent  to  enactment  of 
this  Act  that  may  be  Imposed,  by  the  united 
States,  as  a  tax  for  the  purpose  of  repayment 
of  the  Federal  costs  of  the  Inland  water- 
way of  the  United  States  and  Imposed 
exclusively  on  vessels  subject  to  this 
section,  shall  be  considered  as  an  off- 
set or  deduction  against  fulflUing  the  total 
cost  recovery  requirements  for  each  year  af- 
ter the  second  year  of  Implementation  of  the 
regulations  under  this  section. 

"(g)  Funds  collected  under  this  section 
shaU  be  deposited  in  the  general  fund  of  the 
Treasury. 

Sxc.  104.  Failure  to  pay  any  user  charges 
established  under  this  Act  shall  subject  the 
violator  to  a  forfeiture  of  not  more  than 
•6,000  per  day,  and  prohibit  the  violator  from 
the  use  of  any  lock  on  the  inland  waterways 
of  the  United  States  that  is  operated  and 
maintained  by  the  United  States  during  the 
period  of  violation  of  this  Act.  Such  for- 
feiture shaU  be  collected  by  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  En- 
gineerc. 

"Sec.  105.  No  Uter  than  three  years  after 
the  effective  date  of  the  regulations  estab- 
lished under  section  103  of  this  Act,  and  each 
two  years  thereafter,  the  Secretary  of  TTana- 
partatlon,  in  cooperation  with  the  Secretary 
of  the  Army,  shall  submit  to  the  Congreas 
a  report  on  the  implementation  of  section 
103  of  this  Act.  Such  report  shaU  describe — 

(a)  the  economic  Impact  of  user  charges 
on  the  commercial  users  of,  and  consumers 
of  goods  capable  of  being  shipped  on  the  in- 
land waterways  of  the  United  States; 

(b)  the  economic  Impact  of  user  charges 
on  a  regional  and  national  basis; 

(c)  the  effectiveness  of  user  charges  in  es- 
tabUshmg  a  more  balanced  national  trans- 
portation system; 

(d)  the  effectiveness  of  user  charges  in 
promoting  the  more  efficient  use  of  pubUc 
Investments  in  the  Nation's  system  of  water- 
borne  transportation  and  reliance  on  the  pri- 
vate sector:  and 

(e)  the  effectiveness  of  user  charges  in 
providing  for  the  balanced  use  of  the  Na- 
tion's water  resources. 

"Sac.  106.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is 
authorized  to  replace  locks  and  dam  36.  Mla- 
slsalppi  River,  Alton,  Illinois  and  Mlasourl.  by 
constructing  a  new  dam  and  a  single,  one- 
hundr«d-and-ten-f  oot  by  one-thousand-two- 
hundred-foot  lock  at  a  location  approximate- 
ly two  miles  downstream  from  the  exlitlng 
dam,  substantlaUy  In  aoeordanoe  with  the 
recommendations  of  the  Chief  of  Engineers 
in  hU  report  on  such  project  dated  July  SI. 
1976.  at  an  estimated  cost  of  $421,000,000. 

"(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  BnglneeiB,  is  author- 
ized and  directed  to  replace,  at  Fadaral  ex- 
pense as  a  part  of  project  costs  authortiad  in 
subsection  (a)  terrestrial  wUdllfe  habitat  in- 
undated as  a  result  of  the  construction  of  the 
project  on  an  acre-for-acre  baals  in  the  re- 
spective SUtes  of  Missouri  and  niinola  and 
to  manage  such  landa  aa  are  thus  acquired 
by  the  Secretary  for  wildlife  mitigation  pur- 
poses. The  Secretary  Is  fiurther  authoriaed 
to  provide  proJect-reUted  recreation  develop- 
ment on  or  In  the  vicinity  of  EUla  Island.  Mls- 
souri,  that  requires  no  separable  projeot 
lands  and  Includes  faculties  such  as  roads. 
P^rfciwg  lots,  walks,  picnic  areas,  a  boat 
launching  ramp,  and  a  beach,  at  an  actl- 
mated  coat  of  64,000,000  to  be  cost  shared 
with  the  State  of  Mlsaoxiri  and  administered 
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In  Mcordknee  with  the  provlslona  of  the 
Pedenl  Water  Project  Recre«tlon  Act  (Pub- 
lic Law  89-73)  and  underUken  Independent- 
ly of  the  navigation  features  of  the  project. 
"(c)  The  channel  above  Cairo,  Illinois,  on 
the  Mississippi  River  shall  not  exceed  nine 
feet,  and  neither  the  Secretary  of  the  Army 
nor  any  other  Federal  official  shall  study  the 
feasibility  of  deepening  the  navigation  chan- 
nels in  the  Minnesota  River,  Minnesota; 
Black  River.  Wisconsin;  Saint  Croix  River, 
Minnesota  and  Wisconsin;  the  Mississippi 
River  north  of  Cairo,  Illinois;  the  Kaskas- 
kia  River.  Illinois;  and  the  Illinois  River  and 
Waterway,  Illinois,  unless  specifically  au- 
thorized by  a  future  Act  of  Congress. 

"(d)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Army  such 
sums  as  are  necessary  to  carry  out  the  pro- 
visions of  subsections  (a)  and  (b)  of  this 
section  for  fiscal  year  1978  and  succeeding 
fiscal  years.  Any  funds  which  have  been  al- 
located to  a  replacement  project  for  locks 
and  dam  36,  prior  to  enactment  of  this  Act, 
shall  be  available  for  the  project  authorized 
in  this  section  and  shall  remain  available 
until  expended. 

"Sec.  107.  (a)  There  is  hereby  created  an 
Upper  Mississippi  River  System  Council 
(hereinafter  referred  to  as  "Council")  con- 
sisting of  the  Secretary  of  Transportation, 
the  Secretary  of  Agrlculttire.  the  Secretary 
of  the  Army,  the  Secretary  of  the  Interior, 
the  Administrator  of  the  Environmental  Pro- 
tection Agency,  the  Chairman  of  the  Presi- 
dent's Council  on  Environmental  Quality, 
and  the  Oovernors  of  the  States  of  Wiscon- 
sin, Minnesota,  Iowa,  Missouri,  and  Illinois. 
The  Secretary  of  the  Interior  shall  serve  as 
Chairman  of  the  Council. 

"(b)  The  Congress  hereby  authorizes  and 
directs  the  Council  to  prepare  a  comprehen- 
sive master  plan  for  the  management  of  the 
Upper  Mississippi  River  System  in  coopera- 
tion with  the  appropriate  Federal,  State,  and 
local  officials.  A  preliminary  plan  shall  be 
prepared  by  January  1,  1981.  The  plan  shall 
be  subject  to  public  hearings  in  each  af- 
fected SUte.  The  Council  shall  review  all 
comments  presented  at  such  hearings  and 
submitted  in  wrltmg  to  the  Council  and 
shall  make  any  appropriate  revisions  in  the 
preliminary  plan,  and  shall,  by  January  1, 
1982.  submit  to  the  Congress  for  approval  a 
final  master  plan.  Public  particioatlon  in  the 
development,  revision,  and  enforcement  of 
said  plan  shall  be  provided  for,  encouraged, 
and  assUted  by  the  Council.  The  Council 
shall,  within  one  hundred  and  fifty  days  of 
enactment  of  this  Act,  publish  final  regula- 
tions In  the  Federal  Register  specifying  min- 
imum gulaellnes  for  public  participation  in 
such  processes.  Approval  of  the  final  master 
plan  shall  be  granted  only  by  enactment  of 
the  Congress.  Changes  to  the  master  plan 
proposed  bji  the  Council  shall  require  enact- 
ment by  the  Congress  to  become  effective. 
All  related  activities  inconsistent  with  the 
master  plan  or  guidelines  shall  be  deemed 
unlawful. 

"(c)  The  master  plan  authorized  under 
subsection  (b)  of  this  secUon  shall  identify 
the  various  economic,  recreational,  and  en- 
vlronmnetal  objectives  of  the  Upper  Missis- 
sippi River  System,  recommend  guide  lines 
to  achieve  such'  objectives,  and  propose 
methods  to  assure  compliance  with  such 
guidelines  and  coordination  of  future  man- 
agement decisions  affecting  the  Upper  Mis- 
sissippi River  System,  and  Include  any  legis- 
lative proposals  which  may  be  necessary  to 
carry  out  such  recommendations  and  ob- 
jectives. 

"(d)  For  the  purposes  of  developing  the 
comprehensive  master  plan,  the  Council  is 
authorized  and  directed  to  conduct  such 
studies  as  it  deems  necessary  to  carry  out 
its  responsibilities  under  this  section,  with 


provision  that  it  utilize,  to  the  fullest  extent 
possible,  the  resources  and  results  of  the 
Upper  Mississippi  River  resources  manage- 
ments (ORBAT)  study  conducted  pursuant 
to  section  117  of  the  Water  Resources  Devel- 
opment Act  of  1076  (Public  Law  94-587)  and 
of  other  ongoing  or  past  studies.  The  Coun- 
cil shall  request  appropriate  Federal,  State, 
or  local  agencies  to  prepare  such  studies,  and 
any  Federal  agency  so  requested  is  author- 
ized to  conduct  any  such  study  for  the  pur- 
pose of  this  section.  Studies  conducted  pur- 
suant to  this  section  shall  include,  but  not 
be  limited  to  the  following: 

"(1)  The  Secretary  of  the  Army  shall 
provide  the  Secretary  of  the  Interior  to  un- 
dertake a  study  to  determine:  (a)  the  carry- 
ing capacity  of  the  Upper  Mississippi  River 
System,  (b)  the  long-  and  short-term  syste- 
matic ecological  Impacts  of:  (1)  present  and 
any  projected  expansion  of  navigation  capac- 
ity on  the  fish  and  wildlife,  water  quality, 
wilderness,  and  public  recreational  opportu- 
nities of  said  rivers,  (2)  present  operation 
and  maintenance  programs.  (3)  the  means 
and  measures  that  should  be  adopted  to  pre- 
vent or  minimize  loss  of  or  damage  to  fish 
and  wildlife,  and  (4)  a  specific  analysis  of  the 
immediate  and  sytematic  environmental  ef- 
fects of  any  second  lock  at  Alton,  Illinois,  and 
provide  for  the  mitigation  and  enhancement 
of  such  resources  and  shall  submit  his  report 
containing  his  conclusions  and  recommenda- 
tions to  the  Congress  and  the  Secretary  of  the 
Army. 

"(2)  The  Secretary  of  the  Army  shall  pro- 
vide for  the  Secretary  of  Transportation  to 
undertake  studies  to  determine :  (a)  the  rela- 
tionship of  any  expansion  of  navigational 
capacity  on  the  Upper  Mississippi  River  Sys- 
tem to  national  transportation  policy,  (b) 
the  direct  and  Indirect  effects  of  any  expan- 
sion of  navigational  capacity  on  the  Nation's 
railroads  and  on  shippers  dependent  upon 
rail  service,  and  (c)  the  transportation  costs 
and  benefits  to  the  Nation  to  be  derived  from 
any  expansion  of  navigational  capacity  on 
said  River  System.  The  Council,  acting 
through  the  Secretary  of  Transportation,  is 
directed  to  immediately  Initiate  a  specific 
evaluation  of  the  need  for  a  second  lock  at 
Alton,  Illinois,  and  the  direct  and  indirect 
systemic  effects  and  needs  for  such  a  second 
lock  at  Alton,  Illinois. 
"(3)  Studies  and  demonstration  programs, 
including  a  demonstration  program  to  eval- 
uate the  benefits  and  costs  of  disposing  of 
dredge  spoil  material  In  contained  areas  lo- 
cated out  of  the  floodplain.  Said  program 
shall  Include,  but  shall  not  be  limited  to,  the 
evaluation  of  possible  uses  in  the  marketplace 
for  the  dredge  spoil  studies  and  demonstra- 
tion programs  to  minimize  the  environmen- 
tal effects  of  channel  operation  and  mainte- 
nance activities. 

"(4)  Development  for  the  Upper  Missis- 
sippi River  System  of  a  computerized  ana- 
lytical inventory  and  system  analysis  to 
facilitate  evaluation  of  the  comparative 
environmental  effects  of  alternative  manage- 
ment proposals. 

"(e)  Guidelines  developed  pursuant  to  this 
section  shall  include,  but  not  be  limited  to, 
guidelines  for  channel  maintenance,  mini- 
mization of  dredging  volumes,  alternate  uses 
of  dredged  material,  barge  fieeting,  protection 
of  water  quality,  fish  and  wildlife  protectfon 
and  enhancement,  wilderness  preservation, 
and  management  of  the  wildlife  and  fish 
refuges  within  any  contiguous  to  the  Upper 
Mississippi  River  System. 

"(f)  To  carry  out  the  provisions  of  this 
section,  there  are  authorized  to  be  appropri- 
ated to  the  Council  (20,000,000.  The  Council 
is  authorized  to  transfer  funds  to-  such  Fed- 
eral, State,  or  local  government  agencies  as 


it  deems  necessary  to  carry  out  the  studies 
and  analysis  authorized  in  this  section. 

"(g)  The  Upper  Miaslssippl  River  System 
consists  of  those  river  reaches  containing 
commercial  navigation  channels  on  the  Mls- 
slMlppl  River  main  stem  north  of  Cairo,  Illi- 
noia;  the  Minnesota  River,  Minnesota;  Black 
River,  Wisconsin;  Saint  Croix  River,  Minne- 
sota and  Wisconsin;  lUinois  River  and  Water- 
way, Illinois;  and  Kaskaskia  River,  1111- 
nols. 

"(h)  Except  for  the  provisions  of  section 
106  of  this  Act,  and  necessary  operation  and 
maintenance  activities,  no  replacement,  con- 
struction, or  rehabilitation  that  expands  the 
navigation  capacity  of  locks,  dams,  and  chan- 
nels shall  be  undertaken  by  the  Secretary  of 
the  Army  to  increase  the  navigation  capacity 
of  the  Upper  Mississippi  River  System,  until 
the  master  plan  prepared  pursuant  to  this 
section  has  been  approved  by  the  Congress. 

"(1)  The  lock  and  dam  authorized  pur- 
suant to  section  106  of  this  Act  shall  be  de- 
signed and  constructed  to  provide  for  pos- 
sible future  expansion.  All  other  construction 
activities  initiated  by  the  Secretary  of  the 
Army  on  the  Upper  Mississippi  River  north 
of  Cairo,  Illinois,  and  on  the  Illinois  River 
north  of  Orafton,  Illinois,  shall  be  initiated 
only  in  accordance  with  the  guidelines  set 
forth  in  the  master  plan. 

"&tc.  108.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers  and  in 
consultation  with  the  Secretary  of  Trans- 
portation, shall  within  one  hundred  and 
twenty  days  of  the  date  of  enactment  of  this 
Act,  promulgate  final  regulations  in  the  Fed- 
eral Register  Implementing  nonstructural 
Improvements  designed  to  minimize  conges- 
tion, and  therebv  extend  the  useful  economic 
life  of  all  locking  facilities  on  the  Illinois 
River  and  Mississippi  River.  Such  improve- 
ments shall  include,  but  shall  not  be  limited 
to.  specifications  covering  tow  size  and  con- 
figuration, lockage  priorities,  traffic  schedul- 
ing, and  lockage  aids  such  as  switchboats. 

Sec.  109.  As  used  in  this  Act,  the  term — 

(a)  "user  charges"  means  a  charge  estab- 
lished by  the  Secretary  of  Transportation, 
under  the  authority  of  section  103  of  this 
Act,  to  be  paid  by  the  owner  or  operator  of 
shallow-draft  cargo  vessels  that  use  the  in- 
land waterways  of  the  United  States  for  com- 
mercial purposes; 

(b)  "Inland  waterway  of  the  United 
States"  means  any  improved  waterway  oper- 
ated and  maintained  by  the  United  States, 
the  improvements  to  which  are  primarily  for 
the  use  of  commercial  vessels  other  than 
ocean-going  vessels,  and  does  not  include  the 
Oreat  Lakes,  their  interconnecting  channels, 
and  the  Saint  Lawrence  Seaway;  and 

(c)  "commercial  users"  means  common, 
contract,  or  other  cairrlers  for  hire  and  own- 
ers or  operators  of  private  shallow-draft  cargo 
vessels. 

On  page  13,-  line  16,  beginning  with  the 
word  "whlc'b"  delete  all  through  line  18,  and 
insert  in  lieu  thereof  the  following:  "as  de- 
termined under  the  definition  for  the  in- 
land waterway  of  the  United  States  In  Sec- 
tion 109(b)  of  this  Act.". 

On  page  14,  beginning  on  line  13,  delete 
all  through  line  6  on  page  17,  and  insert  in 
lieu  thereof  the  following: 

"TITLE  ni— WATER  RESOURCES 
PROJECTS 
"Sec.  301.  Sections  201  and  202  and  the 
last  three  sentences  in  section  203  of  the 
Flood  Control  Act  of  1968  shall  ^ply  to  all 
projects  authorized  in  this  section.  The  fol- 
lowing works  of  improvement  for  the  benefit 
of  navigation  and  the  control  of  destructive 
flood  waters  and  other  purposes  are  hereby 
adopted  and  authorized  to  be  prosecuted  by 
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the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  substantially  in  ac- 
cordance with  the  plans  and  subject  to  the 
conditions  recommended  by  the  Chief  of  En- 
gineers in  the  respective  reports  hereinafter 
designated. 

"SOUTH  ATLANTIC  COASTAL  REGION 

The  project  for  beach  erosion  control  at 
Jekyll  Island,  Olynn  County,  Georgia:  House 
Document  Numbered  94-633,  at  an  estimated 
cost  of  (3,399,000. 

"The  project  for  navigation  for  the  At- 
lantic Intracoastal  Waterway  Bridges,  Vir- 
ginia and  North  Carolina,  authorized  by  sec- 
tion 101  of  the  Rivers  and  Harbors  Act  of 
1970  (81  Stat.  1818)  is  hereby  modified  In 
accordance  with  the  recommendations  of  the 
Chief  of  Engineers  In  House  Document  num- 
bered 94-597  with  respect  to  Hobucken,  Core 
Creek,  and  Fairfield  bridges  at  an  estimated 
cost  of  $18,700,000. 

MIDDLE   ATLANTIC    COASTAL   REGION 

The  project  for  beach  erosion  control  at 
Coney  Island,  Borough  of  Brooklyn,  New 
York;  Final  report  of  the  Chief  of  Engineers, 
dated  August  18, 1976,  at  an  estimated  cost  of 
$2,019,000. 

RAHWAY    RIVER    BASIN 

The  project  for  fiood  control  on  Robinson's 
Branch  at  Clark,  Scotch  Plains,  and  Rahway, 
New  Jersey:  Final  report  of  the  Chief  of  En- 
gineers, dated  October  10,  1976,  at  an  esti- 
mated cost  of  $11,702,000. 

The  project  for  fiood  control  on  the  main 
stem  of  the  Rahway  River  and  Van  Winkles 
Brook,  Springfield,  New  Jersey:  Final  report 
of  the  Chief  of  Engineers,  dated  October  24, 

1975,  at  an  estimated  cost  of  $7,345,000. 

CHEHALIS   RIVER    BASIN 

The  project  for  flood  control  on  the  Che- 
halis  River  at  South  Aberdeen  and  Cosmop- 
olls,  Washington:  Final  report  of  the  Chief 
of  Engineers,  dated  February  8,  1977,  at  an 
estimated  cost  of  $11,486,000. 

KODIAK    HARBOR 

The  project  for  navigation  improvements 
at  Kodlak  Harbor,  Alaska:  Final  report  of 
the  Chief  of  Engineers,  dated  September  7, 

1976,  at  an  estimated  cost  of  $7,874,000. 

TERRITORY    Of   C0AM 

The  project  for  flood  control  on  the  Agana 
River,  Territory  of  Guam:  Final  report  of 
the  Chief  of  Engineers,  dated  Marcn  14,  1977, 
at  an  estimated  cost  of  $3,260,000. 

Sec.  302.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is 
hereby  authorized  to  undertake  the  phase  I 
design  memorandum  stage  of  advanced  en- 
gineering and  design  of  the  following  water 
resources  development  projects,  substan- 
tially in  accordance  with,  and  subject  to  the 
conditions  recommended  by  the  Chief  of 
Engineers,  In  the  reports  hereinafter  desig- 
nated. 

CONNECTICUT   RIVER   BASIN 

The  project  for  water  supply  in  Massa- 
chusetts, diverting  water  from  the  MUlers 
River  Basin  to  Quabbln  Reservoir,  near 
Springfield,  Massachusetts:  Final  report  of 
the  Chief  of  Engineers,  dated  September  10, 
1976,  at  an  estimated  cost  of  $400,000. 

The  project  for  water  supply  in  Massa- 
chusetts, diverting  water  from  the  Connecti- 
cut River  Basin  by  way  of  the  Northfield 
Mountain  project  to  Quabbln  Reservoir: 
Final  report  of  the  Chief  of  Engineers,  dated 
September  10,  1976,  at  an  estimated  cost  of 
$400,000. 

PUGET   SOUND 

The  project  for  navigation  on  the  Blair 
and  SUcum  Waterways,  Tacoma  Harbor, 
Washington:  Final  report  of  the  Chief  of 
Engineers,  dated  February  8,  1977,  at  an 
estimated  cost  of  $200,000. 


CHEHALIS  uvea   BASIN 

The  project  for  navigation  at  Grays  Harbor, 
Washington:  In  accordance  with  the  final 
report  of  the  Chief  of  Engineers,  at  an  esti- 
mated cost  of  $1,000,000.  This  shall  take  ef- 
fect upon  submittal  to  the  Secretary  of  the 
Army  by  the  Chief  of  Engineers  and  notifi- 
cation to  Congress  of  the  approval  of  the 
Chief  of  Engineers. 

CULFPORT   HARBOR 

The  project  for  channel  deepening  for 
navigation  at  Gulfport  Harbor,  Mississippi, 
in  accordance  with  the  final  report  of  the 
Chief  of  Engineers,  at  estimated  cost  of  $1,- 
805,000.  This  shall  take  effect  upon  submittal 
to  the  Secretary  of  the  Army  by  the  Chief 
of  Engineers  and  notification  to  Congress 
of  the  approval  of  the  Chief  of  Engineers. 

"(b)  The  Secretary  of  the  Army  is  au- 
thorized to  undertake  advanced  engineering 
and  design  for  the  projects  In  subsection  (a) 
of  this  section  after  completion  of  the  phase 
I  design  memorandum  stage  of  such  projects. 
Such  advanced  engineering  and  design  may 
be  undertaken  only  upon  a  funding  by  the 
Chief  of  Engineers,  transmitted  to  the  Com- 
mittees on  Environment  and  Public  Works 
of  the  Senate  and  Public  Works  and  Trans- 
portation of  the  House  of  Representatives, 
that  the  project  Is  without  substantial  con- 
troversy, that  it  is  substantially  in  accord- 
ance with  and  subject  to  the  conditions  rec- 
ommended for  such  project  in  this  section, 
and  that  the  advanced  engineering  and  de- 
sign will  be  compatible  with  any  project 
modifications  which  may  be  under  considera- 
tion. There  Is  authorized  to  carry  out  this 
subsection  not  to  exceed  $5,000,000.  No  funds 
appropriated  under  this  subsection  may  be 
used  for  land  acquisition  or  commencement 
of  construction. 

■■(c)  Whenever  the  Chief  of  Engineers 
transmits  his  recommendations  for  a  water 
resources  development  project  to  the.  Sec- 
retary of  the  Army  for  transmittal  to  the 
Congress,  as  authorized  In  the  first  section 
of  the  Act  of  December  22,  1944,  the  Chief  of 
Engineers  is  authorized  to  undertake  the 
phase  I  design  memorandum  stage  of  ad- 
vanced engineering  and  design  of  such  proj- 
ect If  the  Chief  of  Engineers  finds  and  trans- 
mits to  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Represent- 
atives and  Environment  and  Public  Works 
of  the  Senate,  that  the  project  is  without 
substantial  controversy  and  justifies  further 
engineering,  economic,  and  environmental 
Investigations.  Authorization  for  such  phase 
I  work  for  a  protect  shall  terminate  on  the 
date  of  enactment  of  the  first  Water  Re- 
sources Development  Act  enacted  after  the 
date  such  work  Is  flrdt  authorized.  There  Is 
authorized  to  carry  out  this  subsection  not 
to  exceed  $4,000,000  per  fiscal  year  for  each 
of  the  fiscal  ycrs  1978  and  1979. 

■■(d)  Sections  201  and  202  and  the  last 
three  sentences  in  section  203  of  the  Flood 
Control  Act  of  1968  shall  apply  to  all  proj- 
ects authorized  in  this  section.  The  following 
works  of  Improvement  for  the  benefit  of 
navigation  and  the  control  of  destructive 
floodwaters  and  other  purposes  are  hereby 
adopted  and  authorized  to  be  prosecuted  by 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  substantially  in  ac- 
cordance with  the  plans  and  subject  to  the 
conditions  recommended  by  the  Chief  of 
Engineers  In  the  respective  reports  herein- 
after designated. 

"Sec.  303.  Section  7  of  the  River  Basin 
Monetary  Authorization  and  Miscellaneous 
Civil  Works  Amendment  Act  of  1970  (84  Stat. 
310) .  as  amended  by  section  48  of  the  Water 
Resources  Development  Act  of  1974  (88  Stat. 
12),  is  further  amended  to  read  as  follows: 
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■■Sec.  7.  (a)  The  project  for  Llbby  Dam, 
Kootenai  River,  Montana,  is  hereby  modi- 
fied to  provide  that  an  amount  not  to  ex- 
ceed $0,500,000  is  authorized  for  mitigation 
of  fish  losses  attributed  to  the  Llbby  Dam 
project,  including  the  reregulating  dam  and 
any  additional  hydropower  units  that  may 
bo  installed. 

■'(b)  Funds  authorized  for  mitigation  pur- 
suant to  subsection  (a)  shall  be  transferred 
to  the  State  of  Montana  for  construction  or 
expansion  of  fish  hatcheries  of  the  State  of 
Montana.". 

"Sec  304.  Section  181(a)(2)  of  the  Water 
Resources  Development  Act  of  1976,  ap- 
proved October  22.  1976  (Public  Law  94-587), 
is  amended  by  striking  out  ■■(A)"  after 
"constructed  ■  and  the  following:  ",  and  (B) 
unless  such  construction  is  not  in  conflict 
with  the  report  of  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  suba 
mltted  pursuant  to  section  85  of  the  Water 
Resources  Development  Act  of  1974". 

"Sec  305.  Whenever  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
or  the  Secretary  of  Agriculture,  acting  under 
Public  Law  83-566,  as  amended,  submits  a 
project  to  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  or  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representatives  that  can  be 
anticipated  to  provide  benefits,  more  than 
10  per  centum  of  which  are  produced  by  an 
increase  in  anticipated  land  value  to  a  single 
nonpublic  corporation  or  individual,  the 
Secretary  of  the  Army  or  the  Secretary  of 
Agriculture,  as  appropriate,  shall,  prior  to 
the  construction  of  such  project,  require 
that  the  local  sponsor  of  such  project  enter 
into  an  agreement  with  the  Secretary  of  the 
Army  or  the  Secretary  of  Agriculture,  as 
appropriate,  that  provides  that  the  sponsor 
contributes,  either  prior  to  construction  or 
when  such  benefits  are  realized,  50  per 
centum  of  the  project's  costs  allocated  to 
such  benefits. 

"Sec  306.  (a)  The  authorization  of  phase 
I  engineering  and  design  contained  In  sec- 
tion 101(a)  of  the  Water  Resources  Develop- 
ment Act  of  1976  (Public  Law  94-587,  90  Stat. 
2918)  for  fiood  protection  for  Jefferson  City 
on  Wears  Creek,  Missouri,  Is  hereby  termi- 
nated. 

■■(b)  The  project  for  fiood  protection  for 
Jefferson  City  on  Wears  Creek,  Missouri,  as 
described  In  the  report  of  the  Chief  of  Engi- 
neers dated  October  21,  1975,  is  hereby  au- 
thorized at  an  estimated  cost  of  $29,110,000. 

'■Sec  307.  Any  report  that  Is  submitted  to 
the  Committee  on  Environment  and  Public 
Works  cf  the  Senate  or  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  by  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, or  the  Secretary  of  Agriculture,  acting 
under  Public  Law  83-566,  as  amended,  which 
Includes  construction  of  a  water  impound- 
ment facility,  shall  Include  Information  on 
the  possibility  of  failure  of  such  facility  due 
to  geologic  or  design  factors,  the  potential 
Impact  of  the  failure  of  such  facility,  and 
information  on  the  design  features  that 
would  prevent,  lessen,  or  mitigate  such  pos- 
sibility of  failure  or  the  Impact  of  failure. 

Sec  308.  Section  134(a)  of  the  Water 
Resources  Development  Act  of  1976  (Public 
Law  94-587,  90  Stat.  2929)  Is  amended  by 
striking  ■■1977"  from  the  last  sentence  and 
Inserting  in  lieu  thereof  ■'1985". 

Sec  309.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is 
authorized  to  investigate,  study,  and  recom- 
mend remedial  measures  with  respect  to 
fiood  control,  bank  stabilization,  sedimenta- 
tion, and  related  purposes  on  the  Homochitto 
and  Buffalo  Rivers,  Saint  Catherine  and 
Coles  Creeks,  Bayou  Pierre,  and  other  major 
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trlbuUries  draining  Into  the  MlBstaslppl 
River  between  Bayou  Pierre  and  the  Buffalo 
River  In  the  State  of  Mississippi. 

8«c.  310.  (a)  There  Is  hereby  esUbllshed  a 
Water  Resources  Mitigation  Advisory  Board 
(hereafter  referred  to  as  the  "Board" ».  which 
la  authorized  to  evaluate  complaints  of  any 
existing  or  potential  adverse  Impact  of  any 
proposed  or  existing  water  resources  project 
undertaken  by  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  and 
to  make  recommendations  on  any  requested 
mitigation. 

(b)  The  Broad  shall  be  comprised  of  three 
members.  One  member  shall  be  a  Federal 
employee  serving  at  the  pleasure  of  the 
President.  Two  members  shall  be  appointed 
by  the  President  from  the  general  public  for 
terms  of  three  years.  Such  public  members, 
while  attending  meetings  of  the  Board,  shall 
be  entitled  to  receive  compensation  at  a  rate 
not  In  excess  of  the  maximum  rate  of  pay  for 
grade  OS-18.  as  provided  In  the  General 
Schedule  under  section  6332  of  title  6  of  the 
United  States  Code.  Including  traveltlme. 
and  while  away  from  their  homes  or  regular 
places  of  business  they  may  be  allowed  travel 
expenses  Including  per  diem  In  lieu  of  sub- 
sistence as  authorized  by  law  (5  U.S.C. 
73b-2)  for  persons  In  the  Government  serv- 
ice employed  Intermittently.  Anyone  who  has 
been  an  employee  of  the  United  States  Army 
Corps  of  Engineers  shall  be  Ineligible  to 
serve  as  a  public  member  of  the  Board. 

(c)  (1)  The  Board  shall  meet  at  least  four 
times  annually  to  review  matters  referred  to 
It  by  any  State  or  local  public  agency,  the 
Secretary  of  the  Army,  the  Committee  on 
Environment  and  Public  Works  of  the  Sen- 
ate, or  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives. At  such  meetings,  the  Board  Is  author- 
ized to  review  all  Information  relating  to  any 
request  for  mitigation  of  an  authorized 
project,  and  to  recommend  changes  In  the 
project  that  can  be  achieved  administra- 
tively or  by  appropriate  legislation.  Any 
recommendation  by  the  Board  shall  Include 
a  statement  evaluating  the  equity  of  the 
mitigation  request:  an  estimate.  If  appro- 
priate, of  the  cost  of  such  alteration  and  the 
effect  such  cost  would  have  on  the  relation 
of  total  project  benefits  to  cost;  and  an 
explanation  of  how  the  mitigation  request 
meets  or  falls  to  meet  established  national 
water  resources  policy.  Recommendations  by 
the  Board  are  advisory  and  not  subject  to 
Judicial  review. 

(2)  A  copy  of  any  recommendation  by 
the  Board  under  paragraph  (1)  of  this  sub- 
section shall  be  transmitted  to  the  Secretary 
of  the  Army  and  to  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate 
and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives, as  well  as  any  interested  State  or  local 
public  agency.  Following  a  review  of  any 
such  recommendation,  the  Secretary  of  the 
Army  shall  notify  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate 
and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives of  any  decision  or  prooosal  based  upon 
such  recommendation,  together  with  a  state- 
ment detailing  any  disagreement  with  the 
Board's  recommendation. 

(d)  For  the  purposes  of  this  section, 
"mitigation"  means  any  change  In  protect 
operations,  any  construction  of  new  facilities 
or  devices  that  would  alleviate  any  antici- 
pated or  actual  damages,  or  other  adverse 
and  definable  unintended  effects,  or  any 
change  In  requirements  for  local  Interests  to 
provide,  pay  for,  or  share  in  the  costs  of  any 
features  of  any  project  undertaken  by  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers. 

(e)  The  Board  shall,  from  time  to  time. 
report  to  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  and  the  Com- 
mittee on  Public  Works  and  Transportation 


of  the  House  of  Representatives  on  Issues  and 
problem  areas  brought  before  It  for  advisory 
opinions,  together  with  any  recommended 
changes  In  the  procedures  or  practices  of  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  that  would  alleviate  such 
problems  in  future  projects. 

(f)  The  sum  of  $250,000,  beginning  In  the 
fiscal  year  ending  September  30,  1978.  Is  au- 
thorized to  be  appropriated  each  fiscal  year 
to  carry  out  this  section. 

Sec.  311.  (a)  The  authorization  for  the 
Victory  Lake  project  for  flood  control  and 
other  purposes  on  the  Moose  River,  town  of 
Victory,  Essex  County.  Vermont,  contained 
In  the  Flood  Control  Act  of  1936  as  amended 
by  the  Flood  Control  Acts  of  1938  and  1941.  Is 
hereby  terminated. 

(b)  The  authorization  for  the  Lafayette 
Dam  and  Reservoir  and  the  Big  Pine  Dam 
and  Reservoir  on  the  Wabash  River.  Indiana, 
contained  In  section  204  of  the  Flood  Con- 
trol Act  of  1966  (795  Stat.  1081).  U  hereby 
terminated. 

(c)  (1)  The  authorization  of  the  Klckapoo 
River,  Wisconsin,  flood  control  project,  pro- 
vided by  section  203  of  the  Flood  Control  Act 
of  1962  (76  Stat.  1173.  1190)  Is  hereby  ter- 
minated. 

(2)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  Imme- 
diately undertake  such  modlflcatlon  and 
landscaping  of  the  uncompleted  project  for 
safety,  aesthetic,  and  ecological  purposes  as 
the  Secretary  deems  necessary.  Such  modlfl- 
catlon shall  Include,  but  shall  not  be  lim- 
ited to.  demolition  and  removal  of  the  out- 
let control  structure  and  the  right  abutment. 

(3)  (I)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  take 
no  action  to  dispose  of  works  and  Interests  In 
lands  related  to  the  project  which  are  under 
his  Jurisdiction  for  eighteen  months  follow- 
ing the  date  of  enactment  of  this  Act. 

(11)  If  Congress,  by  law.  has  not  other- 
wise provided  for  the  disposal  of  the  project 
lands  within  eighteen  months  of  date  of 
enactment  of  this  Act.  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
shall  Immediately  proceed  to  dispose  of  such 
lands  and  Interests  under  his  Jurisdiction 
pursuant  to  the  applicable  provisions  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  484) . 

Sec.  312.  This  section  may  be  cited  as  the 
"Water  Supply  Act  of  1977". 

(a)  Because  many  regions  of  the  Nation 
confront  water  shortages  that  can  be  ex- 
pected to  continue  or  to  Increase,  and  be- 
cause such  shortages  are.  In  part,  aggravated 
by  a  lack  of  any  coordinated,  national  policy 
for  the  efficient  and  productive  use  and  reuse 
of  water,  the  Congress  declares  that  there  Is 
a  national  Interest  In  the  development  of 
new  water  supplies,  on  an  economical  basis, 
for  domestic,  municipal.  Industrial,  and  other 
public  purposes. 

"(b)(1)  In  carrying  out  a  policy  to  en- 
courage a  more  efficient  use  and  supply  of 
water  as  a  way  to  benefit  municipal.  Indus- 
trial, and  agricultural  development,  wetland 
preservation,  fish  and  wildlife  protection, 
and  other  national  purposes,  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  Is  authorized  and  directed  to  sur- 
vey, plan,  construct,  and  operate  projecte 
for  the  storage  of  water  needed  to  meet 
present  and  anticipated  demand,  and  for 
Its  transportation  to  regions  of  the  Nation 
with  present  or  anticipated  water  shortages: 
Provided,  That  each  such  project  must  be 
specifically  authorized  by  law  enacted  sub- 
sequent to  this  Act. 

"(2)  The  costa  allocated  to  water  supply 
In  any  project  constructed  as  a  result  of 
the  authority  of  subsection  (a)  of  this  sec- 
tion shall  be  repayable,  with  Interest,  by  the 
water  users  over  a  period  of  not  more  than 
fifty  years  from  the  date  that  water  is  first 
delivered,  pursuant  to  contracts  with  mu- 
nicipalities or  other  public  organizations  ex- 


cept as  provided  in  subsection  (d).  Such 
contracts  shall  be  precedent  to  the  com- 
mencement of  construction  of  any  unit  or 
stage  of  the  project.  The  contracting  orga- 
nization shall  be  responsible  for  the  dis- 
posal and  sale  of  water  surplus  to  its  re- 
qulrementa,  but  revenues  therefrom  shall  be 
used  only  for  payment  of  operation  and 
maintenance  costs.  Interest,  and  retirement 
of  the  obligation  assumed  In  the  contract. 

"(c)  The  Interest  rate  used  for  computing 
Interest  during  construction  and  Interest  on 
the  unpaid  balance  of  the  costa  of  the  proj- 
ect allocated  to  municipal  water  supply 
shall  be  determined  by  the  Secretary  of  the 
Treasury,  as  of  the  beginning  of  the  fiscal 
year  in  which  construction  Is  commenced. 
on  the  basis  of  the  computed  average  Inter- 
est rate  payable  by  the  Treasury  upon  ito 
outstanding  marketable  public  obligations 
which  are  neither  due  nor  callable  for  re- 
demption for  fifteen  years  from  date  of 
Issue. 

"(d)  The  Secretary  of  the  Army,  acting 
throu(?h  the  Chief  of  Engineers.  Is  authorized 
to  recommend  modified  cost-sharing  and  re- 
payment schedules  for  that  portion  of  the 
watar  supplied  under  this  section  to  a  mu- 
nicipal system  serving  a  rural  community, 
whether  Incorporated  or  unincorporated, 
with  a  population  of  less  than  ten  thousand, 
which  Is  not  part  of  a  larger  population  cen- 
ter. 

"Sec.  313.  The  plan  for  the  harbor  im- 
provement at  Honolulu  Harbor.  Oahu.  Ha- 
waii, authorized  by  section  301  of  the  River 
and  Harbor  Act  of  1965  (79  Stat.  1092)  is 
hereby  modified  to  delete  the  requirement 
that  local  Intereste  contribute  in  cash,  prior 
to  initiation  of  construction,  a  lump  sum 
amountinst  to  2.6  per  centum  of  the  esti- 
mated first  cost  of  the  general  navigation 
facilities  for  the  project,  ascribed  to  land 
enhancement  through  deposition  of  dredged 
material. 

"Sec.  314.  Section  4  of  the  Act  of  July  6. 
1884  (23  Sta*.  147).  as  amended  by  the  Act 
of  March  3.  1909  (33  U.S.C.  5).  is  hereby 
amended  to  read  as  follows: 

"Sec  4.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers.  U  au- 
thorized to  operate,  maintain,  and  keep  in 
renalr  and  rehabilitate  any  project  for  the 
benefit  of  navigation  belonging  to  the  United 
States  or  that  may  be  hereafter  acquired 
or  constructed:  Provided,  That  whenever,  in 
the  Judgment  of  the  Secretary  of  the  Army, 
the  condition  of  any  of  the  aforesaid  works 
Is  such  that  Ite  reconstruction  or  replace- 
ment Is  eosential  to  efficient  and  economical 
maintenance  and  operation,  as  herein  pro- 
vided for.  the  Secretary  may  proceed  with 
such  work:  Provided  further.  That  the  re- 
construction or  replacement  does  not  In- 
crease the  facility's  scope  or  capacity  or 
change  the  location  of  an  existing  facility: 
i4nd  provided  further,  That  nothing  herein 
contained  shall  be  held  to  apply  to  the  Pan- 
ama Canal.". 

"Sec.  318.  Notwithstanding  the  provisions 
o'  section  1  of  the  Act  of  June  21.  1940, 
entitled  "An  Act  to  provide  for  the  alteration 
of  certain  bridges  over  navigable  waters  of 
the  United  States,  for  the  apportionment  of 
the  cost  of  such  alterations  between  the 
United  States  and  the  owners  of  such  bridges, 
and  for  other  purooses"  (64  Stat.  497).  as 
amended,  the  Port  of  Houston  Authority 
Bridge  over  Greens  Bayou  aoproxlmatelv  2.8 
miles  upstream  of  the  confiuence  of  Green 
Bavou.  Texas,  and  the  Houston  Ship  Channel 
U  hereby  declared  to  be  a  lawful  bridge  eligi- 
ble for  replacement  under  such  Act. 

"Sec.  316.  (a)  Section  3  of  the  Act  entitled 
"An  Act  authorizing  Federal  participation  in 
the  cost  of  protecting  the  shores  of  publicly 
owned  property",  approved  August  13.  1946. 
as  amended,  is  amended  by  striking  out 
"•1.000,000"  and  inserting  in  lieu  thereof 
"$2,000,000". 
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"(b)  The  amendment  made  by  this  section 
shall  not  apply  to  any  project  under  contract 
for  construction  on  the  date  of  enactment 
of  this  Act,  except  in  those  cases  where  the 
authorized  project  Includes  periodic  beach 
nourishment  in  accordance  with  section  1(c) 
of  the  Act  approved  July  28.  1956. 

"Sec.  317.  (a)  Any  resolution  previously 
or  hereafter  adopted  by  the  ConuxUttee  on 
Environment  and  Public  Works  of  the  Senate 
or  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Represen- 
tatives for  review  of  fiood  control  and  river 
and  harbor  reporte  is  automatically  deau- 
tborlzed  if  no  funds  are  expended  for  such 
survey  within  five  years  following  Ita  ap- 
proval. 

"(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers.  Is  authorized 
and  directed  to  submit  to  the  Congress,  with- 
in six  months  of  enactment  of  this  section, 
a  list  of  all  existing  survey  studies  that  have 
an  Inactive  or  deferred  status.  All  svu^eys 
on  such  list  may  be  deauthorlzed  within 
ninety  days  thereafter  by  resolution  of  either 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate  or  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives. 

"Sec.  318.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers.  Is  hereby 
authorized  and  directed  to  make  a  study  in 
cooperation  with  the  government  of  the 
Trust  Territory  of  the  Pacific  Islands  for  the 
purpose  of  providing  a  plan  for  the  develop- 
ment, utilization,  and  conservation  of  water 
and  related  land  resources  of  such  territory. 
Such  study  shall  Include  appropriate  con- 
sideration of  the  needs  for  flood  protection, 
wise  use  of  flood  plain  lands,  navigation  fa- 
cilities, hydroelectric  power  generation,  re- 
gional water  supply  and  waste  water  man- 
agement facilities  systems,  general  recreation 
facilities,  enhancement  and  control  of  water 
quality,  enhancement  and  conservation  of 
flsh  and  wildlife,  and  other  measiures  for 
environmental  enhancement,  economic  and 
human  resources  development,  and  shall  be 
compatible  with  comprehensive  development 
plans  formulated  by  local  planning  agencies 
and  other  Interested  Federal  agencies. 

"Sec  319.  (a)  In  order  to  alleviate  the 
critical  conditions  created  by  a  natural  dis- 
aster m  AprU  1977,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers. 
Is  authorized  and  directed  to  design  and  con- 
struct, at  full  Federal  expense,  flood  control 
measures  Including,  but  not  limited  to, 
levees,  floodwalls.  cut-offs,  and  other  ap- 
purtenant facilities,  and  to  provide  modifi- 
cations to  existing  flood  protection  structures 
as  appropriate,  at  or  in  the  vicinity  of  Plke- 
vllle,  Kentucky,  on  the  Levlsa  Pork  of  the 
Big  Sandy  River;  Plnevllle,  Kentucky,  on  the 
Cumberland  River:  and  Williamson  and 
Matewan.  West  Virginia,  on  the  Tug  Pork 
of  the  Big  Sandy  River,  that  the  Chief  of 
Engineers  determines  are  necessary  and  ad- 
visable to  afford  these  communities  and  other 
flood  damaged  localities  and  their  immediate 
environs  on  both  the  Levlsa  and  Tug  Pork 
of  the  Big  Sandy  River  and  Cumberland 
River  a  level  of  protection  against  flooding 
at  least  sufficient  to  prevent  any  future  losses 
to  these  communities  from  the  likelihood  of 
flooding  such  as  occurred  In  A^rll  1077.  at 
an  estimated  cost  of  $100,000,000:  Provided. 
That  non-Federal  Interesta  shall  hold  and 
save  the  United  States  free  from  damages  due 
to  the  construction  works,  and  maintain  and 
operate  all  the  works  after  their  completion 
In  accordance  with  regulations  prescribed  by 
the  Secretary  of  the  Army. 

"(b)  With  respect  to  the  works  authorized 
by  subsection  (a)  of  this  section,  an  eco- 
nomic analysis  of  the  projecta  is  hereby 
waived. 

"Sec.  320.  When  submitting  anv  report  on 
a  project  which  includes  benefits  for  recre- 
ation,  the   Secretary  of  the   Army,   acting 


through  the  Chief  of  Engineers,  or  the  Secre- 
tary of  Agriculture,  under  authority  of  Public 
Law  83-666,  as  amended,  shall  describe  the 
beneflta  of  other,  similar  recreational  facili- 
ties within  the  general  area  of  the  project.- 
and  develop  a  unit  value  for  recreational  at- 
tendance which  is  consistent  virlth  the  unit 
values  used  to  Justify  existing  recreation 
facilities. 

"Sec  321.  Section  208  of  the  Flood  Control 
Act  of  1954  (68  Stat.  1256.  1266).  as  amended. 
is  hereby  further  amended  by  adding  "(a)" 
after  "SEC  208."  and  adding  a  new  subsection 
"(b)"  as  follows: 

"(b)  Upon  request  of  the  Governor  of  a 
State,  or  appropriate  official  of  local  govern- 
ment, the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  further 
authorized  to  provide  designs,  plans  and 
speclflcatlons,  and  such  other  technical  as- 
sistance as  he  deems  advisable,  at  Federal  ex- 
pense, to  such  State  or  political  subdivision 
for  its  use  In  carrying  out  projecte.  for  re- 
moving accumulated  snags  and  other  debris, 
and  clearing  and  straightening  channels  In 
navigable  streams  and  tributaries  thereof.". 

"Sec  322.  (a)  The  Stamford  Harbor,  Con- 
necticut navigation  project  which  was 
adopted  by  the  River  and  Harbor  Act  of  1919 
is, hereby  modlfled  to  provide  that  for  the 
upcoming  maintenance  dredging,  only,  non- 
Federal  Interests  shall  furnish  without  cost 
to  the  United  States  an  area  located  between 
the  harbor's  East  Branch  Channel  and 
Kosclszko  Park  for  the  disposal  of  the  ma- 
terial dredged  and  contribute  25  per  centum 
of  the  costa  of  constructing  a  dike  to  retain 
the  sediments.  Non-Federal  Interests  shall 
also  acquire  all  easemente  and  rlghts-of-waj 
required  for  construction  at  the  site  and  hold 
the  United  States  free  of  damsiges  Incurred 
during  construction.  Immediately  following 
completion  of  the  dred?lng  the  dike  struc- 
ture will  be  conveved  to  the  city  of  Stam- 
ford for  future  maintenance. 

"(b)  The  reaulrementa  for  appropriate 
non -Federal  Intereste  to  contribute  25  per 
centum  of  the  construction  costs  as  set  forth 
In  subsection  (a)  shall  be  waived  by  the  Sec- 
retary of  the  Army  uoon  a  flndlne  bv  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  that  for  the  area  to  which  such 
construction  applies,  the  State  of  Connecti- 
cut, interstate,  agency,  municipality,  and 
other  appropriate  political  subdivisions  of 
the  St«te  and  Industrial  concerns  are  par- 
tlclnatlng  In  and  In  compliance  with  an  ap- 
proved Plan  for  the  Stamford  Harbor  area  for 
construction,  modlflcatlon.  expansion,  or 
rehabilitation  of  waste  treatment  facilities 
and  the  Administrator  has  found  that  ap- 
plicable water  quality  standards  are  not 
being  violated. 

•Sec.  323.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Eneineers.  is  au- 
thorized to  perform  intermittent  dredging 
and  such  other  work  as  may  be  reouired  on 
the  Tazoo  River  in  Mississippi,  from  Green- 
wood South,  to  remove  natural  shoals  »s  they 
occur,  at  an  annual  average  cost  of  $2CK).Oo6, 
allnwine  commerce  to  continue:  Provided, 
That  responsible  local  intereste  furnish  as- 
surances satisfactory  to  the  Chief  of  En- 
gineers that  thev  will  (a)  provide  without 
cost  to  the  United  States  all  lands,  easemente. 
and  rlehte-of-way  reaulred  for  dredging  and 
disposal  of  dredeed  materials:  ^b)  accom- 
plish without  cost  to  the  United  States  such 
alterations,  relocations,  and/or  re«rranee- 
ment  of  facilities  as  reaulred  for  dredelne 
and  dlsnosal  of  dredeed  materials:  fc)  hold 
and  save  the  United  States  free  from  dam- 
ages due  to  the  dredelng  and  disposal  of 
dredeed  moterlals.  excluding  dam«ees  due  to 
the  fault  or  neelleence  of  the  United  States 
or  Ite  contractors;  fd)  complv  with  the  ap- 
plicable provisions  of  the  United  Relocations 
Assistance  and  Peal  Property  Acaulsltion 
Policies  Act  of  1970  (Public  Law  91-«46.  84 
Stat.  1894);  and  (e)  cofnply  with  all  other 


Federal  and  State  laws  and  regiUatlons  ap- 
plicable to  the  dredging  and  disposal  of 
dredged  materials. 

"Sec  324.  (a)  Section  203(e)  of  the  Water 
Resources  Development  Act  of  1976  (Public 
Law  94-587.  90  Stat.  2946  r  Is  amended  to 
read  as  follows :  "The  Secretary  Is  authorized 
to  make  expenditures  from  the  fund  for  the 
phase  I  design  memorandum  stage  of  ad- 
vanced engineering  and  design  for  any  proj- 
ect that  meete  the  requlremente  of  subsec- 
tion (a)(2)  of  this  section.  If  appropriate 
non-Federal  public  authorities,  approved  by 
the  Secretary,  agree  with  the  Secretary,  in 
writing,  to  repay  the  Secretary  for  all  the  sep- 
arable and  Joint  costa  of  preparing  such  de- 
sign memorandum,  if  such  report  is  favora- 
ble and  the  appropriate  non-Federal  au- 
thorities are  able,  on  the  basis  of  the  report, 
to  borrow  money  to  pay  such  coete  based  on 
the  security  of  the  protect  or  ito  revenues. 
Following  the  compleWon  of  the  phase  I 
design  memorandum  stage  of  advanced  en- 
gineering and  design  under  this  subsection 
the  Secretary  shall  not  transmit  any  favora- 
ble report  to  Congress  prior  to  being  repaid 
In  full  by  the  appropriate  non-Federal  pub- 
lic authorities  for  the  coste  Incurred  during 
such  phase  I.  The  Secretary  is  also  au- 
thorized to  make  expenditures  from  non- 
Federal  funds  deposited  in  the  fund  (as  an 
advance  against  construction  costa)  for  costo 
Incurred  during  such  phase  I  If  the  Secretary 
agrees  with  the  appropriate  non-Federal  au- 
thorities to  relmbufse  said  costs  If  the  re- 
port Is  not  favorable  and  the  appropriate 
non-Federal  authorities  are  therefore  not 
able  to  borrow  money  to  pay  such  coste  based 
on  the  security  of  the  project  or  Ite  rev- 
enues: Provided.  That  paymente  by  the  Sec- 
retary under  this  subsection  for  phase  I 
reimbursement  shall  be  subject  to  appropri- 
ations Acta."; 

"(b)  Section  203(g)(1)  is  amended  by 
striking  "anticipated"  In  the  first  sentence 
and  by  adding  at  the  end  of  the  third  sen- 
tence ",  as  determined  in  the  agreement  be- 
tween the  Secretary  and  the  non-Federal 
authorizing": 

"(c)  SecOon  203(g)  (2)  is  amended  to  read 
as  follows: 

"(A)  In  consideration  of  the  obligations  to 
be  assumed  by  non-Federal  public  authori- 
ties under  the  provisions  of  this  section  and 
In  recognition  of  the  substantial  Investmente 
which  win  be  made  by  these  authorities  In 
reliance  on  the  program  established  by  this 
section,  the  United  States  shall  assume  the 
responsibility  for  paying  for  all  costa  over 
those  fixed  in  the  agreement  with  the  non- 
Federal  public  authorities.  If  such  costa  are 
occasioned  (1)  by  acta  of  God.  (2)  failure  on 
the  part  of  the  Secretary,  acting  through  the 
Chief  of  Engineers,  to  adhere  to  the  agreed 
schedule  of  work  or  a  failure  of  design  or 
(3)  are  otherwise  necessary  to  be  paid  by  the 
United  States  to  permit  operation  of  the 
project  in  accordance  with  the  initial  deter- 
mination of  feasibility :  Provided,  That  pay- 
mente by  the  Secretary  of  such  costo  shall 
be  subject  to  appropriations  acta. 

"(B)  Any  Federal  funds  required  to  com- 
plete the  protect  pursuant  to  subparagraph 
(A)  (3)  of  subsection  (g)  shaU  be  repaid  to 
the  Treasury  with  interest  by  the  non- 
Federal  public  authorities  from  revenues  re- 
ceived from  the  sale  of  pwwer.  Paymenta  shall 
commence  following  retirement  of  all  bonds 
Issued  by  the  non-Federal  public  authori- 
ties, for  the  project.  Interest  payable  under 
this  subparagraph  shall  be  at  the  rate  the 
Federal  Government  must  pay  on  such  obli- 
gations at  the  time  of  payment  pursuant  to 
subparagraph  (A)  (3)  with  accural  of  Interest 
beginning  after  all  prior  bonds  are  retired."; 
and 

"(d)  Section  203(h)  is  amended  by  inaert- 
ing  "and  (2)"  after  "(g)(1)"  m  the  ftrat 
sentence. 

"(e)  Section  203  of  the  Water  Resources 
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Development  Act  of  1076   (Public  Law  M- 
S87,  00  8Ut.  3040)  U  amended  as  follows— 

"(1)  subsection  (a)(1)  Is  amended  by 
striking  "In  Alaska"; 

"(3)  subsection  (b)  Is  amended  by  strik- 
ing "Alaska"  In  the  first  sentence;  and 

"(8)  subsection  (1)  la  amended  by  strik- 
ing "Alaska". 

"SBC.  335.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers.  Is  au- 
thorised and  directed  to  make  a  study  of  the 
poeslble  rehabilitation  of  the  hydroelectric 
potential  at  former  Industrial  sites,  mill- 
races,  or  other  types  of  facilities  constructed 
In  the  past,  and  the  possible  conversion  of 
such  sites  for  use  as  new,  small  hydroelectric 
projects  that  will  serve  rural  areas  or  com- 
munities. The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  further 
authorized  and  directed  to  provide  technical 
assistance  to  local  public  agencies  or  coop- 
erative In  any  such  rehabilitation  at  sites 
Identified  under  this  section,  or  that  would 
qualify  under  the  terms  of  this  section. 

"Ssc.  326.  (a)  That  those  portions  of  the 
Trent  River  In  the  city  of  New  Bern,  county 
of  Craven,  State  of  North  Carolina,  bounded , 
and  described  as  follows,  are  hereby  declared 
to  be  nonnavlgable  waters  of  the  United 
States  within  the  meaning  of  the  laws  of  the 
United  States: 

"All  of  those  tracts  or  parcels  of  land 
lying  and  being  in  Craven  County,  North 
Carolina,  In  the  city  of  New  Bern  between 
the  high  water  mark  of  Trent  River  as  It 
formerly  existed,  and  the  bulkhead  marking 
the  southern  boundary  of  the  lands  of  the 
New  Bern  Redevelopment  Commission  Proj- 
ect Numbered  NCR-71.  and  more  particu- 
larly described  as  follows: 

"TBACT   Onb 

Beginning  at  a  point  which  lies  south  12 
degrees  12  minutes  west  499.296  feet  from  the 
southwest  corner  of  the  intersection  of  Try- 
on  Palace  Drive  and  United  States  Highway 
North  70;  and  running  thence  along  the 
former  high  water  mark  of  Trent  River,  the 
following  courses  and  distances : 

north  79  degrees  07  minutes  24  seconds 
west  3.65  feet; 

north  8  degrees  30  minutes  east  13.45  feet; 

north  44  degrees  57  minutes  west  30.00 
feet; 

north  89  degrees  45  minutes  west  32.00 
feet; 

south  66  degrees  45  minutes  west  35.00 
feet; 

south  12  degrees  25  minutes  west  76.00 
feet; 

°  north  76  degrees  35  minutes  west  40.00 
feet; 

north  7  degrees  20  minutes  east  54.00  feet; 

north  24  degrees  45  minutes  east  43.00  feet; 

north  34  degrees  45  minutes  west  39.00 
feet; 

north  53  degrees  30  minutes  west  36.00 
feet; 

north  16  degrees  00  minutes  east  21.00 
feet; 

north  77  degrees  15  minutes  west  15.00 
feet; 

north  10  degrees  00  minutes  east  19.00 
feet; 

north  S3  degrees  45  minutes  west  28.00 
'eet; 

south  37  degrees  55  minutes  west  26.00 
feet: 

south  20  degrees  45  minutes  west  26.00 
feet; 

south  10  degrees  00  minutes  west  30.00 
feet; 

south  49  degrees  45  minutes  west  34.00 
feet; 

north  84  degrees  55  minutes  west  34.00 
feet; 

north  13  degrees  10  minutes  east  100.00 
feet; 

east  7.00  feet;  north  11  degrees  00  minutes 
east  56.00  feet; 


north  28  degrees  16  minutes  west  34.00 
feet; 

north  89  degrees  36  minutes  west  16.00 
feet; 

south  17  degrees  40  minutes  west  33.00 
feet; 

south  13  degrees  46  minutes  west  44.00 
feet; 

north  78  degrees  30  minutes  west  86.00 
feet; 

south  11  degrees  00  minutes  west  74.00 
feet; 

south  79  degrees  35  minutes  east  9.00  feet; 

south  6  degrees  30  minutes  west  39.00  feet; 

north  84  degrees  35  minutes  west  41.00 
feet; 

north  9  degrees  36  minutes  east  134.00 
feet; 

north  76  degrees  60  minutes  west  64.00 
feet; 

south  11  degrees  00  minutes  west  108.00 
feet: 

south  84  degrees  00  minutes  west  33.00 
feet; 

north  7  degrees  30  minutes  east  71.00  feet; 

north  73  degrees  00  minutes  west  33.00 
feet; 

north  7  degrees  35  minutes  east  39.00  feet; 

north  79  degrees  50  minutes  west  39.00 
feet; 

south  13  degrees  20  minutes  west  37.00 
feet; 

south  43  degrees  50  minutes  west  22.00 
feet; 

north  64  degrees  15  minutes  west  13.00 
feet: 

south  57  degrees  30  minutes  west  14.00 
feet: 

north  82  degrees  15  minutes  west  60.00 
feet; 

north  80  degrees  00  minutes  west  108.00 
feet: 

north  52  degrees  30  minutes  west  40.00 
feet; 

north  80  degrees  50  minutes  west  32.00 
feet; 

north  79  degrees  00  minutes  west  33.00 
feet; 

north  9  degrees  30  minutes  east  16.00  feet; 

north  86  degrees  00  minutes  west  17.00 
feet; 

south  15  degrees  15  minutes  west  40.00 
feet; 

north  77  degrees  00  minutes  west  64.00 
feet* 

south  11  degrees  10  minutes  west  157.00 
feet: 

south  78  degrees  35  minutes  east  6.00  feet; 
and 

south  9  degrees  40  minutes  west  87.92  feet 
to  the  outer  edge  of  the  existing  bulkhead  of 
the  New  Bern  Redevelopment  Commission; 

thence  with  the  outer  edge  of  said  bulk- 
head the  following  courses  and  distances: 

South  85  degrees  59  minutes  41  seconds 
east  34.92  feet: 

north  48  degrees  37  minutes  43  seconds 
east  135.44  feet; 

south  86  degrees  14  minutes  57  seconds 
east  574.09  feet; 

south  41  degrees  01  minutes  58  seconds 
east  134.16  feet; 

south  86  degrees  11  minutes  18  seconds 
east  62.93  feet; 

north   48   degrees  44  minutes  56  seconds 
east    124.48   feet   and   north   79   degrees   07 
minutes  24  seconds  west  2.99  feet  to  the  place 
of  beginning,  containing  2.83  acres. 
Tract  Two 

Beginning  at  a  point  in  the  eastern  line 
of  Middle  Street  at  its  Intersection  with  the 
former  high  water  mark  of  Trent  River,  said 
place  of  beginning  being  south  9  degrees  41 
minutes  west  702.783  feet  along  the  eastern 
line  of  Middle  Street  from  the  southeast 
corner  of  Middle  Street  and  Tryon  Palace 
Drive,  and  running  thence  from  this  place  of 
beginning  along  the  former  high  water  mark 
of  Trent  River  north  82  degrees  46  minutes 
30  seconds  west  12.256  feet; 


thence  north  0  degrees  48  minutes  east 
101.36  feet; 

thence  north  78  degrees  41  minutes  west 
36.37  feet; 

thence  south  0  degrees  11  minutes  west 
110.60  feet  to  the  outer  edge  of  the  existing 
bulkhead  of  the  New  Bern  Redevelopment 
Commission; 

thence  with  the  outer  edge  of  the  existing 
bulkhead  of  the  Aew  Bern  Redevelopment 
Commission  south  85  degrees  60  minutes  41 
seconds  east  120.50  feet  to  a  point  where  the 
existing  bulkhead  intersects  the  former  high 
water  mark  of  Trent  River; 

thence   north   82   degrees   46   minutes  30 
seconds  west  72.644  feet  along  the  former 
high  water  mark  of  Trent  Rlvei-,  to  the  place 
of  beginning;  containing  0.09  acre. 
Tract  Three 

Beginning  at  a  point  which  Is  located  south 
80  degrees  00  minutes  east  50  feet,  south 
9  degrees  50  minutes  west  313.31  feet; 

south  5  degrees  54  minutes  24  seconds  west 
166.70  feet; 

south  2  degrees  08  minutes  east  46.036  feet 
and  south  6  degrees  20  minutes  48  seconds 
east  1.86  feet  from  the  Intersection  of  the 
southern  line  of  Tryon  Palace  Drive  and  the 
center  line  of  the  Atlantic  and  North  Caro- 
lina Railroad:  and  running  thence  from  this 
place  of  beginning  with  the  outer  edge  of 
the  existing  bulkhead  of  the  New  Bern  Re- 
development Commission  the  following 
courses  and  distances : 

south  86  degrees  41  minutes  04  seconds 
east  18.78  feet; 

thence  south  41  degrees  08  minutes  SO  sec- 
onds east  337.44  feet  and  south  85  degrees 
50  minutes  41  seconds  east  40.01  feet; 

and  rurmlng  thence  with  the  former  high 
water  mark  of  Trent  River  the  following 
courses  and  distances : 

north  9  degrees  34  minutes  east  165.69 
feet; 

north  79  degrees  25  minutes  west  69.00 
feet; 

north  74  degrees  05  minutes  west  73.00 
feet; 

north  8  degrees  58  minutes  east  162.00 
feet; 

north  47  degrees  30  minutes  west  65.00 
feet; 

south  11  degrees  20  minutes  west  101.50 
feet; 

north  80  degrees  20  minutes  west  21.00 
feetr 

north  9  degrees  50  minutes  east  133.00 
feet; 

north  35  degrees  45  minutes  west  33.00 
feet; 

north  28  degrees  20  minutes  west  32.00 
feet; 

north  59  degrees  28  minutes  42  seconds 
west  9.76  feet; 

south  2  degrees  00  minutes  west  69.00  feet; 

south  9  degrees  40  minutes  west  91.00  feet; 

south  89  degrees  10  minutes  west  13.00  feet; 

south  20  degrees  10  minutes  west  39.00  feet; 

south  47  degrees  10  minutes  west  58.36 
feet;  and 

south  6  degrees  20  minutes  48  seconds  east 
1.86  feet  to  the  place  of  beginning;  contain- 
ing 1 .20  acres. 

"Being  that  portion  of  the  waters  of  Trent 
River  which  were  bulkheaded  and  filled  un- 
der permit  bearing  date  January  16,  1970. 
addressed  to  the  Redevelopment  Commis- 
sion of  the  City  of  New  Bern,  issued  by  the 
Wilmington  District,  Corps  of  Engineers,  by 
authority  of  the  Secretary  of  the  Army. 

"(b)  The  declaration  In  subsection  (a)  of 
this  section  shall  apply  only  to  portions  of 
the  above  described  area  which  are  either 
bulkheaded  and  ailed,  or  occupied  by  perma- 
nent pile-supported  structures,  plans  for 
such  work  having  been  approved  by  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers. 

"Sec.  327.  Nothing  in  any  prior  Act  of 
Congress,  committee  report,  or  congressional 
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document,  shall  be  construed  as  requiring 
the  State  of  Tennessee  In  connection  with 
the  mitigation  of  wildlife  losses  attributable 
to  the  West  Tennessee  tributaries  feature, 
Mississippi  River  and  tributaries  project  au- 
thorized by  the  Flood  Control  Acts  of  June 
30,  1948,  November  7,  1966,  and  March  7, 
1974,  to  furnish  assurances  that  It  will  hold 
and  save  the  United  States  free  from  any 
claims  for  damages  resulting  from  such  miti- 
gation. 

"Sec.  328.  (a)  The  authorization  for  the 
Kaw  Lake  project,  Arkansas  River,  Oklahoma 
contained  In  section  203  of  the  Flood  Control 
Act  of  1962  {Public  Law  87-874)  Is  hereby 
amended  to  authorize  and  direct  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  design,  construct,  and  pro- 
vide treatment  facilities  and  a  regional  con- 
veyance system  of  water  from  Kaw  Lake  for 
the  ownership,  use,  operation,  and  mainte- 
nance of  non-Federal  public  members  of  the 
Kaw  Reservoir  Authority  at  an  estimated 
cost  of  (82,000.000. 

"(b)  Non-Federal  public  members  acting 
through  the  Kaw  Reservoir  Authority,  v/ho 
are  benefitted  by  the  facilities  to  be  con- 
structed at  Initial  Federal  costs  under  this 
Act.  shall  repay  such  costs  and  the  Federal 
costs  of  any  Interim  maintenance  of  the 
facilities  In  accordance  with  the  principles 
of  the  Water  Supply  Act  of  1958  (Public  Law 
85-500)  :  Provided,  That  the  allocation  and 
Initiation  of  these  repayment  requirements 
shall  be  scheduled  by  the  Secretary  of  the 
Army,  as  he  determines  to  be  equitable,  con- 
sidering factors  such  as  the  date  of  Initiation 
and  extent  of  usage  of  the  facilities. 

"Sec.  329.  The  project  for  flood  control  on 
Beargrass  Creek  in  Jefferson  County,  Ken- 
tucky, is  hereby  authorized  to  be  prosecuted 
by  the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  substantially  In  ac- 
cordance with  the  final  report  of  the  Chief  of 
Engineers,  at  an  estimated  cost  of  $2,900,000. 
Sections  201  and  202  and  the  last  three  sen- 
tences in  section  203  of  the  Flood  Control 
Act  of  1968  shall  apply  to  this  project.  This 
shall  take  effeit  upon  submittal  to  the  Sec- 
retary of  the  Army  by  the  Chief  of  Engineers  ■ 
and  notification  to  Congress  of  the  approval 
of  the  Chief  of  Engineers. 

■•Sec  330.  The  Secretary  of  the  Army,  act- 
ing throvigh  the  Chief  of  Engineers.  Is  hereby 
authorized  to  prosecute  the  plan  for  Trimble 
Wildlife  Area  replacement,  in  substantial  ac- 
cordance with  the  feasibility  report,  dated 
September  1976.  with  such  changes  as  may 
be  within  the  discretion  of  the  Chief  of  En- 
gineers, at  an  estimated  cost  of  $3,970,000. 

"Se^c.  331.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  au- 
thorized to  take  necessary  remedial  measures 
to  assure  structural  inteerlty  and  flood  con- 
trol capacity  of  the  Trilby  Wash  Etetention 
Basin  (McMicken  Dam)  and  Outlet  Channel. 
Maricopa  County,  Gila  River  Basin.  Arizona, 
constructed  under  authority  of  section  304  of 
Public  Law  83-209  (67  Stat.  449)  approval 
August  7.  1953.  at  an  estimated  cost  of  $7.- 
000.000. 

"(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  make  a 
study  of  such  plans  as  he  may  deem  reason- 
able and  appropriate  for  the  rehabilitation  or 
reconstruction  of  McMicken  Dam  in  Trilby 
Wash  area  at  an  estimated  cost  of  $250,000. 

"(c)  All  authority  of  the  Secretary  of  the 
Air  Force  over  such  detention  basin  and 
channel  Is  transferred  to  the  Secretary  of  the 
Army. 

"Sec.  332.  The  prolect  for  the  town  of  Nio- 
brara, Nebraska,  as  authorized  by  section  213 
of  the  Flood  Control  Act  of  1970  (84  Stat. 
1824.  1829)  is  hereby  modified  to  authorize 
and  direct  the  Secretary  of  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  to  relo- 
cate existing  Nebra.ska  Highway  Number  12 
through  the  relocated  town  of  Niobrara.  Ne- 
braska, with   necessary  connections  to  Ne- 


braska Highway  Number  14,  at  an  estimated 
cost  of  $1,600,000. 

"Sec.  333.  The  Saint  Francis  River  Basin 
Project,  Arkansas  and  Missouri,  as  authorized 
by  the  Act  of  June  15,  1936  (49  Stat.  1508) ,  Is 
modified  to  require  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  to 
study  Improvements  for  fiood  control  pur- 
poses In  Saint  Francis  Lake  and  Floodways 
In  Poinsett  County,  Arkansas,  in  accordance 
with  the  reconnaissance  report  thereon  by 
the  Corps  of  Engineers,  dated  April  15,  1977. 
Such  study  shall  be  transmitted  to  the  Con- 
gress ten  months  after  enactment  of  this  Act. 

"Sec.  334.  (a)  Section  8  of  the  Act  entitled 
"An  Act  to  authorize  the  Secretary  of  the  In- 
terior to  make  compensation  fcr  damages 
arising  out  of  the  failure  of  the  Teton  Dam 
a  feature  of  the  Teton  Basin  reclamation 
project  In  Idaho,  and  for  other  purposes"  (90 
Stat.  1211),  approved  September  7,  1978,  Is 
amended  to  read  as  follows: 

"Sec.  8.  (a)  Beginning  on  December  31, 
1977,  and  each  year  thereafter  until  the  com- 
pletion of  the  claln^s  program,  the  Secretary 
shall  make  an  annual  report  to  the  Congress 
of  all  claims  submitted  to  him  under  this  Act, 
listing  each  amount  claimed,  a  brief  descrip- 
tion of  the  claim,  and  the  status  or  disposi- 
tion of  the  claim  including  the  amount  of 
each  administrative  payment  and  award  un- 
der the  Act.  Such  report  shall  not  be  disclosed 
to  the  public  In  a  form  which  would  reveal 
the  names  of  the  claimants  and  shall  be 
maintained  In  such  a  manner  as  will  protect 
the  privacy  of  such  claimants. 

"(b)  Information  acquired  by  the  Secretary 
from  or  about  claimants  under  this  Act  shall 
( 1 )  be  maintained  In  such  a  manner  as  will 
protect  the  privacy  of  such  claimants  and  the 
confidentiality  of  Information  provided  by 
such  claimants,  and  (2)  shall  not  be  required 
to  be  disclosed  under  section  552  of  title  5, 
United  States  Code,  but  shall  be  deemed  a 
record  which  Is  contained  In  a  system  of  re- 
cords for  purposes  of  section  S52a  of  such 
title.". 

"(b)  The  amendments  made  by  this  sec- 
tion shall  be  effective  as  If  enacted  on  Sep- 
tember 7.  1976. 

Sec.  335.  The  project  of  Jackson  Hole  Snake 
River  local  protection  and  levees.  Wyoming, 
authorized  by  the  River  and  Harbor  Act  of 
1950  (Public  Law  81-516) ,  is  hereby  modified 
to  provide  that  the  operation  and  mainte- 
nance of  the  project  shall  be  the  responsibil- 
ity of  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers. 

"Sec.  336.  (a)  The  water  resources  develop- 
ment project  for  Harlan  County  Lake  on  the 
Republican  River,  Nebraska,  authorized  by 
the  Act  of  August  18,  1941  (Public  Law  228. 
Seventy-seventh  Congress),  as  amended.  Is 
further  amended  to  authorize  and  direct  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  replace,  renovate,  and 
upgrade  the  existing  Federal  facilities  of  the 
project,  and  provide  for  maintenance  and  op- 
eration of  those  facilities. 

(b)  The  work  authorized  by  this  section 
shall  include  purchase  of  a  dredge,  dredging 
channels,  construction  of  breakwaters,  re- 
placement and  extension  of  outdated  water 
access  facilities,  the" performance  of  necessary 
bank  stabilization  and  appropriate  filing  ac- 
tivities, and  such  other  Items  as  are  Iden- 
tified In  connection  with  these  activities  lo- 
cated at  Gremlin  Cove,  Patterson  Haroor, 
Hunter  Cove,  and  Methodist  Cove/Pheasant 
Point  in  the  June  1977,  report  of  the  Army 
Corps  of  Engineers. 

(c)  All  work  and  activities  authorized  by 
this  section  shall  be  carried  out  at  Federal 
expense,  at  a  first  cost  presently  estimated 
to  be  $4,811,100. 

Sec  337.  The  Act  entitled  'An  Act  to  au- 
thorize construction  of  the  Mississippi  River- 
Gulf  Outlet',  approved  March  29,  1956  (Pub- 
lic Law  84-455,  70  Stat.  65),  as  amended  by 
section  186  of  Public  Law  94-587  (90  Stat. 
2941),  Is  further  amended  by  deleting  all 


after  the  colon  following  the  phrase  'cost  of 
$88,000,000'  and  substituting  therefor  the 
following:  "Provided,  That  the  same  having 
been  found  economically  justified  by  obso- 
lescence of  the  existing  industrial  canal  lock 
and  Increased  traffic,  the  replacement  and 
expansion  of  said  lock  or  the  construction 
of  an  additional  lock  In  the  area  of  the 
existing  lock  is  hereby  approved,  said  new 
lock  to  have  minimum  dimensions,  of  one 
thousand  two  hundred  feet  long,  one  hun- 
dred and  fifty  feet  wide,  and  fifty  feet  over 
sills,  with  Immediate  connecting  channels, 
thlrty-slx  feet  by  five  hundred  feet  except 
that  width  may  be  reduced  to  not  less 
than  three  hundred  feet  between  the  Missis- 
sippi River  and  Florida  Avenue  If  In  the 
opinion  of  the  Chief  of  Engineers  such  re- 
duction is  necessary  to  avoid  unacceptably 
severe  relocations,  and  that  in  recognition  of 
the  Importance  of  this  connection  to  the 
Nation's  economy  and  defense,  the  Chief  of 
Engineers  will  assure  beneficial  completion 
at  the  earliest  possible  date:  Provided  fur- 
ther. That  the  conditions  of  local  coopera- 
tion specified  In  House  Document  Numbered 
245,  Eighty-second  Congress,  shall  likewise 
apply  to  the  construction  of  said  lock  and 
connecting  channels,  except  that  the  addi- 
tional costs,  as  determined  by  the  Chief  of 
Engineers,  of  lands,  easements,  and  rights- 
of-way  acquisition  and  relocations  of  resi- 
dences. Industries  and  utilities  beyond  those 
of  the  Meraux  site  shall  be  borne  by  the 
United  States:  And  provided  further.  That 
such  conditions  of  local  cooperation  shall 
not  apply  to  the  relocation,  replacement, 
modification,  or  construction  of  bridges  or 
to  the  substitution  of  tunnels  (at  a  cost  not 
to  exceed  $94,500,000)  required  as  a  result 
of  the  construction  of  said  lock  and  connect- 
ing channels  If  the  Secretary  of  the  Army, 
after  consultation  with  the  Secretary  of 
Transportation,  determines  prior  to  the  con- 
struction of  such  bridges  or  to  the  substitu- 
tion of  tunnels  that  the  Federal  Government 
will  not  assume  the  cost  of  such  work  In 
accordance  with  section  132(a)  of  the  Fed- 
eral-Aid  Highway  Act  of  1976  (Public  Law 
94-280):  and  before  construction  of  the 
bridges  may  be  Initiated  the  non -Federal 
public  bodies  Involved  shall  agree  pursuant 
to  section  221  of  the  Flood  Control  Act  of 
1970  (Public  Law  01-611)  to  (a)  hold  and 
save  the  United  States  free  fi'om  damages 
resulting  from  construction  of  the  bridges 
or  the  substitution  of  tunnels  and  their 
approaches,  (b)  subject  to  reimbursement 
as  aforesaid,  provide  without  cost  to  the 
United  States  all  lands,  easements,  and 
rights-of-way  necessary  for  the  construction 
of  the  bridges  and  their  approaches,  and  (c) 
maintain  and  operate  the  bridges  or  tunnels 
and  their  approaches  after  construction  la 
completed. 

Sec  338.  (a)  The  protect  for  navigation 
Improvements  In  Mobile  Harbor.  TTieodore 
Ship  Channel,  Alabama,  approved  bv  resolu- 
tions of  the  Committee  on  Public  Works  of 
Representatives  dated  December  15,  1970.  and 
modified  by  section  112  of  the  Water  Re- 
sources Development  Act  of  1976,  Is  hereby 
further  modified  to  provide  that  the  non- 
Federal  interests  shall  contribute  25  per  cen- 
tum of  the  rosts  of  arf">s  reoulred  for  initial 
and  subsequent  disposal  of  spoil,  and  of  nec- 
essary retaining  dikes,  bulkheads,  and  em- 
bankments therefor. 

(b)  The  requirements  for  appropriate  non- 
Federal  interests  to  contribute  25  per  centum 
of  the  construction  costs  as  set  forth  in  sub- 
section (a)  shall  be  waived  by  the  Secretary 
of  the  Army  upon  a  finding  by  the  Adminis- 
trator of  the  Environmental  Protection  Agen- 
cy that  for  the  area  to  which  such  construc- 
tion applies,  the  State  of  Alabama,  interstate 
agency,  municipality,  and  other  appropriate 
political  subdivisions  of  the  State  and  Indus- 
trial concerns  are  participating  In  and  In 
compliance  with  an  approval  plan  for  the 
general   geographical   area   of   the   dredging 
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activity  for  construction,  modification,  ex- 
p*nslon,  or  rehabilitation  of  waste  treatment 
facilities  and  the  Administrator  has  found 
that  applicable  water  quality  standards  are 
not  being  violated. 

Sec.  339.  Section  5  of  the  Flood  Control  Act 
approved  August  18.  1941  (33  U.S.C.  701n)  Is 
amended  by  insertlnR  at  the  end  thereof  the 
following:  "The  Chief  of  Engineers  Is  also 
authorized  to  accomplish  advance  measures 
using  amounts  in  the  emergency  fund,  when 
In  his  discretion  local  and  State  efforts  are 
unable  to  complete  emergency  work  for  con- 
trol of  lava  flow.  In  order  to  provide  the  min- 
imum necessary  protection  to  prevent  loss 
of  life  and  serious  damages  to  Improved  prop- 


erty when  such  volcanic  activity  Is  reason- 
ably Imminent.". 

Sec.  340.  The  Secretary  of  the  Army  Is  au- 
thorized to  transfer  funds  to  the  relevant 
State  agencies  for  the  construction  of  fish 
hatcheries  authorized  under  the  Lower  Snake 
River  Fish  and  Wildlife  Compensation  Plan 
authorized  under  section  102  of  Public  Law 
94-^587  (90  Stat.  2971).  the  Water  Resources 
Development  Act  of  1976  enacted  on  October 
22.  1976. 

Sec.  341.  The  Mississippi  Rlver-Qulf  Out- 
let, as  authorized  by  Public  Law  84-455,  is 
hereby  redesignated  as  the  "Allen  J.  Ellender 
Ship-Channel"  and  any  Federal  law,  regula- 
tion, map.  or  other  document  referring  to 


such  outlet  shall  be  held  to  refer  to  the  out- 
let as  the  Allen  J.  Ellender  Ship  Channel. 

TITLE   IV— RIVER   BASIN   MONETARY 
AUTHORIZATIONS 

Sec.  401.  In  addition  to  previous  authoriza- 
tions, there  is  hereby  authorized  to  be  ap- 
propriated for  the  prosecution  of  the  com- 
prehensive plan  of  development  of  each  river 
basin  under  the  jurisdiction  of  the  Secretary 
of  the  Army  referred  to  In  the  first  column 
below,  which  was  basically  authorized  b^  the 
Act  referred  to  by  date  of  enactment  in  the 
second  column  below,  an  amount  not  to  ex- 
ceed that  shown  opposite  such  river  basin  in 
the  third  column  below: 


Basin 


Act  of 
Congreaa 


Amount 


Alabama-Coosa  River  Basin Mar.     2.1945  $6,000,000 

Arkansas  River  Basin June  28.  1938  3.000.000 

Brazos  River  Basin Sept.    3.1954  31.000.000 

Columbia  River  Basin May    17.  1950  14.000,000 

Mississippi  River  and  Tributaries May    15.1928  130.000.000 

Missouri  River  Basin - June  28,  1938  96,000,000 


Basin 


Act  of 
Congress 


Amount 


North    Branch,    Susquehanna    River 

Basin July     3,  1958 

Ohio  River  Basin June  22,  1936 

Ouachita  River  Basin May    17,  1950 

San  Joaquin  River  Basin Dec.   22,  1944 

South  Platte  River  Basin May   17,  1950 


47,  000,  000 
28,  000, 000 

1,  000,  000 
78,  000,  000 

9,  000,  000 


Sec.  402.  The  above  authorization  for  the 
Columbia  River  Basin  shall  Include  an 
amount  not  to  exceed  $1,000,000.  which  shall 
be  available  for  the  local  flood  protection 
projects  authorized  by  section  204  of  the 
Flood  Control  Act  of  1950  (64  Stat.  180), 
thereby  increasing  the  total  authorization 
for  said  local  flood  protection  projects  to  a 
sum  not  to  exceed  $16,090,000. 

Sec.  403.  The  total  amount  authorized  to 
be  appropriated  by  this  title  shall  not  ex- 
ceed $443,000,000. 

Sec.  404.  This  title  may  be  cited  as  the 
"River  Basin  Monetary  Authorization  Act  of 
1977". 


TITLE  V— MACROECONOMIC  INLAND 
FREIGHT  TRANSPORTATION  STUDY 

Sec.  601.  This  title  may  be  cited  as  "The 
Comparative  Macroeconomic  Inland  Freight 
Transportation  Study  Act  of  1977". 

Sec.  502.  The  Congress  finds  that  there  Is 
a  need  to  determine  the  competitive  effect  of 
Federal  and  State  subsidies,  direct  and  in- 
direct, and  taxes  on  the  dITerent  modes  of 
inland  freight  transportation. 

Sec.  503.  The  Secretary  of  Transportation 
Is  directed  to  conduct  a  thorough  and  com- 
plete study  regarding  the  economic  Impact 
and  competitive  effects  of  taxes,  subsidies, 
user  fees,  and  other  similar  charges  on  the 
different  modes  of  inland  freight  transporta- 
tion. Such  study  shall  Include  an  analysis 
of  the  amount  and  competitive  effect  of  Fed- 


eral and  State  subsidies,  direct  and  Indirect, 
and  taxes  on  the  different  modes  of  inland 
freight  transportation,  and  the  types  of  user 
charge.  If  any,  that  would  be  equitable  to 
all  modes. 

Sec,  604,  The  Secretary  of  Transportation 
shall  submit  to  the  President  and  the  Con- 
gress a  final  report  containing  the  results  of 
the  study  conducted  under  subsection  503 
within  eighteen  months  after  the  date  of 
enactment  of  this  Act.  Such  report  shall  in- 
clude such  recommended  legislation  and  ad- 
ministrative actions  as  the  Secretary  deems 
necessary  and  appropriate. 

Sec  505.  There  are  authorized  to  be  ap- 
propriated not  more  than  $1,000,000  to  the 
Secretary  of  Transportation  to  carry  out  the 
purposes  of  this  section. 


COMPARISON    OF    the    NEW    DOMENICI    AMENDMENT    TO    H.R.    8309     ON     WATERWAY     USER    CHARGES    WtTH    THE    BILL    AUIEADT    ADOPTED    BY    THE 

SENATE     (H.R.    SBSSI 


NEW    DOMENICI    AMENDMENT 

Title  I: 

( 1 )  Authorizes  new  Locks  and  Dam  26,  together  with  requirement  for 
an  Upper  Mississippi  River  Master  Plan. 

(2)  Creates  an  11-year  phase-In  of  a  comprehensive  waterway  user 
charts  as  follows : 

F.Yri980:  4?/gallon  tax  (In  lieu  of  20  percent  recovery  on  opera- 
tions and  maintenance  costs) 
P.Y.  1981 :  4C /gallon  tax  (In  lieu  of  20  percent  of  O&M) 
F.Y.  1982:  40  percent  of  O&M  (with  credit  for  6  cents  tax) 
F.Y,  1983:  60  percent  of  O&M  (with  credit  for  6  cents  tax) 
P.Y.  1984:  80  percent  of  O&M  (with  credit  for  6  cents  tax) 
P.Y.  1985:  100  percent  of  O&M  (with  credit  for  6  cents  tax) 
F.Y.  1986:   100  percent  of  O&M -HO  percent  of  capital  (with  credit 

for  6  cents  tax) 
F.Y.  1987:   100  percent  of  O&M -^20  percent  of  capital  (with  credit 

for  6  cents  tax) 
P.Y.  1988:   100  percent  of  O&M -i- 30  percent  of  capital  (with  credit 

for  6  cents  tax) 
P.Y.  1989:   100  percent  of  O&M 4- 40  percent  of  capital  (with  credit 

for  6  cents  tax) 
P.Y.  1990  and  thereafter:   100  percent  O&M -^ 50  percent  of  capital 
(with  credit  for  6  cents  tax) 

(3)  Provides  for  a  possible  Congressional  Veto  of  user  charges  prior 
to  Implementation 

(4)  Provides  that  user  charges,  even  after  the  full  phase-In,  can  be 
no  more  than  1  percent  of  the  value  of  the  delivered  price  of  the 
commodity. 

(5)  DOT  Impacts  study  to  Congress  in  1982  and  every  two  years 
thereafter. 

Title  11:  Accepts  the  House's  provision  for  a  fuel  tax  on  waterway 
carriers,  starting  in  FY.  1980  at  4  cents  a  gallon,  rising  to  6  cents 
In  P.Y.  1982.  with  dollar  for  dollar  credit  against  the  comprehensive 
user  charges  In  Title  I. 

Title  III:  Includes  various  water  resources  projects,  unrelated  to 
Loclcs  and  Dam  26. 

Title  IV:  Includes  additional  river  basin  monetary  authorizations. 

Title  V:  Includes  the  Sen.  Melcher  macroeconomic  transportation 
study. 


HJt.   S88S 

(1)  Identical. 

(2)  Established  a  10-year  phase-In  of  user  charges  as  follows: 

P.Y.  1980:  20  percent  of  O&M 

F.Y.  1981:  40  percent  of  O&M 

P.Y.  1982:  60  percent  of  O&M 

FY.  1983:  80  percent  of  O&M 

F.Y.  1984:   100  percent  of  O&M 

F.Y,  1985:   100  percent  of  O&M +  10  percent  capital 

F.Y.  1986:   100  percent  of  O&M +  20  percent  capital 

F.Y.  1987:   100  percent  of  O&M +30  percent  capital 

F.Y.  1988:   100  percent  O&M +40  percent  capital 

F.Y.  1989  and  thereafter:  100  percent  O&M +  50  percent  capital 

(3)  Identical. 

(4)  Identical. 

(5)  Similar,  but  only  provided  for  a  1982  report. 
No  similar  provision. 

Identical. 

Identical. 
Identical. 
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Oeneral  Statement 


Two  of  the  more  controversial  issues  to 
come  before  the  Committee  on  Environment 
and  Public  Works  are  addressed  In  this  bill: 
authorization  of  the  reconstruction  of  Locks 
and  Dam  26  on  the  Mississippi  River  at  Al- 
ton, 111.,  and  the  imposition  of  waterway 
user  charges. 

It  is  the  view  of  the  Committee  that  these 
two  Issues  must  be  resolved  together,  because 
inland  waterways  are  the  sole  exception  to 
the  principle  of  both  water  resources  and 
national  transportation  policy  that  direct 
beneficiaries  repay  a  portion  of  the  Federal 
costs.  These  issues  are,  in  fact,  linked.  They 
are  different  facets  of  the  same  Issue:  How 
the  Federal  Government  can  best  promote 
an  efficient  inland  navigation  system  that  is 
equitable  to  other  transportation  forms  and 
the  Federal  taxpayer.  The  administration 
has  endorsed  the  Unking  of  these  two  Issues. 
The  Issue  of  replacement  of  Locks  and 
Dam  26  is  not  new  to  the  Committee  on 
Environment  and  Public  Works.  The  con- 
troversy surrounding  this  proposed  project 
came  to  the  attention  of  the  committee  in 
1975  when  the  Federal  district  court  In  the 
District  of  Columbia  ruled  against  the  Sec- 
retary of  the  Army's  authorization  for 
replacement. 

During  the  ensuing  time,  a  great  deal  of 
discussions  were  devoted  by  the  Committee 
to  the  proposed  rehabilitation  or  replace- 
ment of  the  facility  at  Alton,  111.  In  1976.  the 
Committee  held  5  days  of  hearings  and  au- 
thorized a  replacement  lock  and  dam  as  rec- 
ommended by  the  Secretary  of  the  Army  and 
the  Chief  of  Engineers  together  with  a  sys- 
tem of  user  charges  similar  to  this  bill. 

The  Senate  was  unable  to  approve  the 
Committee's  recommended  legislation  on 
Locks  and  Dam  26  and  user  charges  during 
the  closing  days  of  the  94th  Congress.  Fol- 
lowing adjournment,  the  Committee  con- 
tinued to  consider  proposed  alternative 
methods  of  providing  a  safe  and  efficient  lock 
and  dam  at  this  point  on  the  Mississippi 
River,  All  recommended  alternatives  were 
carefully  considered  and  hearings  conducted 
again  this  year  to  obtain  additional  views  of 
Interested  parties  and  those  of  the  new  Car- 
ter administration. 

The  proposed  replacement  of  Locks  and 
Dam  26  raised  questions  regarding  policies 
of  the  Army  Corps  of  Engineers  with  respect 
to  repair  or  replacement  of  facilities  which 
are  no  longer  structurally  sound  or  econom- 
ically efficient.  Prior  to  1975,  the  corps  re- 
placed obsolete  facilities  under  the  author- 
ity of  the  act  of  March  3,  1909.  If  the  Secre- 
tary of  the  Army  approved,  based  on  a  find- 
ing that  a  reconstruction  was  essential  for 
continued  use  and  consistent  with  other 
proposed^lmprovements  for  the  system,  work 
could  go  forward  without  specific  authoriza- 
tion, subject  only  to  the  appropriation  of 
funds. 

This  authority  was  challenged  In  the  courts 
and  the  Secretary  of  the  Army  has  since 
taken  the  position  that  he  will  request  spe- 
cific authority  for  projects  such  as  locks  and 
dam  26,  This  bill  provides  the  authorization 
for  this  project. 

But  the  Committee  recognizes  that  the 
question  of  Locks  and  Dam  26  is  not  an  Iso- 
lated Issue,  It  must  be  addressed  and  resolved 
In  the  context  of  an  overall  Inland  naviga- 
tion program,  which  also  addresses  the  ques- 
tion of  who  Is  to  pay. 

According  to  calculations  of  the  Corps  of 
Engineers,  two-thirds  of  the  annual  "bene- 
fits" from  a  rebuilt  locks  and  dam  26  are 
due  to  "delay  reduction."  That  is  a  $53.- 
411.000  annual  benefit  to  barge  operators, 
and  it  is  a  taxpayer-provided  benefit  from 
Just  this  one  project.  It  is  the  committee's 
view  that  those  taxpayer-provided  benefits 
should  be,  in  part,  recovered  by  the  Federal 
Government  not  simply  accrued  by  the  barge 
operators.  A  system  of  waterway  user  charges 
achieves  this  objective. 


Since  Congress  Initiated  the  Inland  naviga- 
tion program  In  1824,  considerable  sums  of 
money  have  been  appropriated  for  Improv- 
ing and  maintaining  the  navigable  water- 
ways of  the  United  States.  The  committee 
has  determined  that  water  transportation 
continues  to  have  an  important  and  useful 
role  in  the  national  economy  and  is  an  In- 
tegral part  of  the  Nation's  transportation 
system.  A  viable  waterway  system  Is  Im- 
portant not  only  to  shippers  but  also  to 
consumers  of  goods.  It  Is  clearly  In  the 
national  Interest  to  have  an  Inland  water- 
way network  In  sufficient  repair  to  move 
goods  economically  and  efficiently  from  pro- 
ducer to  consumer. 

According  to  a  study  by  the  Congressional 
Budget  Office,  the  inland  waterway  system 
users  received  a  Federal  ."iubsldy  exceeding 
40  percent  of  the  Industry's  revenues.  The 
rail.  air.  and  highway  modes  received  sub- 
sidies from  the  general  fund  In  the  range  of 
1  to  3  percent  of  Industry  revenues.  In  con- 
trast to  other  modes,  waterway  users  make 
no  contribution  to  operating  and  maintain- 
ing their  rights  of  way. 

Taxpayer-provided  improvements  to  a  sin- 
gle mode  necessarily  create  imbalances.  Be- 
cause of  this  relationship,  the  committee 
approved  the  provision  authorizing  collec- 
tion of  user  charges  on  the  Inland  water- 
ways. Such  charges  are  to  be  Imposed  over 
a  10-year  period  and  are  designed  eventually 
to  collect  100  percent  of  the  operation  and 
maintenance  costs  and  50  percent  of  the  new 
construction  costs  for  the  inland  system. 
The  committee  believes  balanced  transpor- 
tation and  fairness  require  that  the  com- 
mercial users  of  the  federally  supported 
transportation  facilities  should  pay  a  por- 
tion of  the  costs  of  developing  and  maintain- 
ing these  facilities  In  the  future. 

It  win  be  Increasingly  hard  to  win  tax- 
payer, and  thus  political,  approval  of  con- 
tinued financing  for  new  work  on  the  water- 
ways without  some  form  of  user  charge.  A 
gradual  Imposition  of  a  reasonable  user 
charge  system  meets  that  problem. 

The  waterways  Industry  testified  that  It 
believed  there  was  need  for  more  study  be- 
fore action  was  taken  to  implement  a  water- 
way user  charge.  The  committee  believes 
that  a  number  of  safe  guards  are  butlt  into 
this  legislation  to  protect  the  Interests  of 
the  waterway  Industry  and  the  pubic,  while 
creating  an  action  mechanism  establishing 
user  charges.  Moreover,  the  bill,  based  on 
testimony  from  concerned  waterway  Inter- 
ests, provided  protection  of  marginal  water- 
ways from  economic  hardship. 

During  th^JH|rlod  lasting  from  enactment 
until  JanuaryTk  1979  the  Department  of 
Transportation  «11  conduct  hearings.  Issue 
draft  legislations,  review  comments,  and 
study  this  Issue  before  Issuing  final  regula- 
tions. Once  these  regulations  are  sent  to 
Congress,  they  are  subject  to  a  special  pro- 
vision allowing  Congress  time  to  reject  or 
amend  them. 

At  the  end  of  fiscal  year  1982,  3  years  after 
the  effective  date  of  the  charges,  the  admin- 
istration will  report  to  the  Congress  and  the 
public  on  the  actual  effects,  allowing  for  a 
possible  mid-course  correction.  The  commit- 
tee believes  this  is  a  reasonable  approach 
and  one  that  will  protect  taxpayers  and  con- 
sumers. 

waterway  user  charges 
Section  303  establishes,  for  the  first  time 
In  our  Nation's  history,  a  system  of  user 
charges  to  be  paid  by  the  commercial  cargo 
vessels  that  use  the  25,000  miles  of  federally 
built  and  maintained  Inland  waterways. 
Federal  waterway  expenditures  are  now  a 
full  Federal  subsidy  to  the  barge  operators 
with  no  cost  recovery..  The  schedule  of 
charges  in  the  bill,  to  be  Implemented  in 
phases  over  a  decade  beginning  October  1, 
1979,  eventually  would  recover  100  percent 


of  the  Federal  costs  of  waterway  (^>eratlons 
and  maintenance  and  50  percent  of  new 
waterway  construction  costs,  based  on  the 
appropriations  In  the  preceding  fiscal  year. 
This  section  applies  only  to  commercial, 
shallow-draft  vessels.  It  does  not  apply  to 
recreational  vessels,  which  already  pay  a  fuel 
tax,  nor  does  It  apply  to  International  traffic. 
Specifically  excluded  from  the  charge  sys- 
tem are  waterways  not  operated  and  main- 
tained by  the  Federal  Government,  such  as 
the  New  York  State  Barge  Canal,  which  is 
operated  by  the  State  of  New  York. 
implementation 
On  January  1,  1979,  administrative  regu- 
lations setting  a  specific  user  charge  sched- 
ule will  be  submitted  to  the  Congress  for 
review.  Prior  to  that  time,  there  is  a  period 
of  10  months  when  the  Secretary  of  Trans- 
portation, In  consultation  with  the  Secre- 
tary of  the  Army,  will  study  alternatives  and 
publish  preliminary  user-charge  regula- 
tions During  that  period,  not  less  than  45 
days  must  be  allowed  for  public  comment 
and  at  least  one  public  hearing  must  be  held 
on  alternatives  to  allow  all  Interested  parties 
to  comment. 

General  guidance  Is  provided  to  the  Sec- 
retary on  how  to  establish  user  charges  that 
are  reasonable  and  equitable. 

The  Secretary  must  consider  such  factors 
as  traffic  volumes  and  seasonal  peaks  in 
setting  charges,  and  be  may  establish  user 
charges  that  utilize  techniques  such  as 
licensing  fees,  congestion  charges,  ton-mile 
charges,  lockage  fees,  capacity  fees,  or  any 
other  equitable  system  or  combination  there- 
of. The  Secretary  must  set  the  charges  so 
they  do  not  impose  any  unreasonable  eco- 
nomic burden  on  the  users  of  any  specific 
waterway  segment.  Thus,  while  variations  in 
the  charges  on  various  segments  are  per- 
mitted, the"  must  be  undertaken  with  care 
to  assure  they  will  not  cause  the  closing  of 
any  segment  or  economic  hardship  on  any 
particular  use.  The  Secretary  could  also 
Uetermlne  that  a  nearly  uniform  system — 
such  as  license  fees  or  lockage  fees — would 
be  the  most  effective,  practical,  and  reason- 
able way  of  developing  a  user  charge  system 
tnat  recovers  a  portion  of  the  annual  in- 
vestment of  the  taxpayers.  The  committee 
was  Impressed  by  arguments  for  possible 
congestion  tolls  as  a  way  to  provide  cost 
recovery  while  improving  waterway  efficiency 
Following  promulgation  of  final  regula- 
tions on  January  1,  1979,  a  period  of  60  days 
Is  provided  to  give  the  Congress  an  opportu- 
nity to  review  the  charges  and  their  impact, 
and  to  disapprove  or  pass  legislation  to 
amend  the  regulations  by  Joint  resolution. 
This  period  of  60  days  provides  time  to  ex- 
amine the  actual  effects  on  waterways  users 
and  the  balance  between  competing  forms 
of  transportation.  Such  a  well-controlled, 
cautious  legislative  experiment  Is  prefer- 
able to  additional  theoretical  studies  in  de- 
termining what  the  real  economic  Impact  of 
user  charges  will  be. 

The  bill  Includes  a  procedure  for  resub- 
mlttal  and  consideration  of  amended  regtila- 
tions.  similar  to  the  timetable  in  the  Initial 
congressional  veto  procedure.  This  also  ex- 
tends to  any  significant  changes  in  the  regu- 
lations, such  as  a  restructuring  that  would 
eliminate  or  add  anv  ma  lor  form  of  cost  re- 
covery, or  sharply  alter  the  cost  Impacts  on 
any  waterway  segment  or  group  of  users. 
Resubmlttal  is  not  necessary  for  minor,  con- 
forming changes  that  may  be  needed  period- 
ically to  assure  the  efficient  and  equitable 
collection  of  user  charges. 

On  October  1,  1979,  If  the  regulations  are 
not  disapproved,  the  percentage  of  annual 
costs  noted  below  will  be  collected  from  the 
commercial  users  of  the  Inland  waterways. 
The  schedule  Is  based  on  estimates  by  the 
Corps  that  it  spent  $140  million  for  operating 
and  malntalnmg  the  Inland  waterways  and 
$2*0  million  for  construction  on  the  Inland 
waterways  during  fiscal  year  1976. 
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Flacalyear 


Operation  and  Estimated 

maintenance       Construction  dollar 

percentage  percentage  recovery 


1978 (') 

1979   (') 

1980  - 20 

1981   - 40 

1983  » - 60 

1983   i 80 

1984  100 

1988   -i. 100 

1986   100 

1987   100 

1988   100 

1989  and  thereafter.... 100 


.--- 

$28. 000, 000 

»»_M 

66. 000.  000 

a>~w« 

84,  000, 000 

112.000.000 

.... 

140.  000, 000 

+  10 

164, 000,  000 

+20 

188.  000,  000 

+  30 

212.000.000 

+  40 

236,  000,  000 

+  60 

260,  000,  000 

'  No  recovery. 

-  Study  due  to  advise  Congress  on  Impact  of  initial  phase-In. 


BEASONS  FOR  THE  PROVISION 

The  initial  phase  of  national  waterway 
Improvements  has  been  accomplished  at  full 
Federal  expense:  Some  $4  billion  to  build 
the  system,  plus  approximately  an  equal  sum 
to  operate  and  maintain  it. 

While  free  waterway  transportation  was  a 
legitimate  Federal  interest  when  there  was 
need  to  And  a  mode  of  transportation  to 
compete  with  the  railroad  monopolies,  par- 
tially-free waterways  are  sound  public  policy 
today.  The  expenses  are  erowlng  dramati- 
cally, major  replacements  and  expansions  are 
contemplated  and  competing  modes  are  expe- 
riencing financial  difficulty. 

In  a  real  sense,  the  United  States  appears 
ready  to  embark  on  a  major  program  to  re- 
habilitate its  inland  waterways,  now  consist- 
ing of  26,000  miles  of  improved  waterways 
and  212  navigational  locks  and  dams.  Costs 
estimated  at  S3.4  billion  in  lock  building  re- 
main to  complete  projects  now  authorized. 
Projects  valued  at  billions  of  dollars  more 
are  under  consideration.  As  the  Nation  en- 
ters this  second  phase — the  phase  of  major 
reconstruction  typified  by  the  authorization 
In  this  bill  to  rebuild  locks  and  dam  26  at 
Alton,  111. — the  question  of  who  pays  for 
those  Improvements  must  be  addressed. 

The  conunlttee  believes  that  participation 
by  the  users  in  the  financing  of  waterway  op- 
erations and  improvements  will  lead  to  a 
more  realistic  assessment  of  the  needs  for 
Improvements,  since  the  users  will  no  longer 
be  asking  for  something  "free."  It  is  expected 
that  users  will  focus  their  attention  on  those 
new  projects  that  will  offer  real  benefits. 
Once  such  an  Improvement  is  paid  for,  even 
In  part,  by  the  users,  the  Congress  can  be 
assured  that  the  expenses  are  more  likely  to 
be  In  the  Nations  interest.  A  user  charge 
will  provide  a  real -world  market  test  of  a 
proposed  project.  If  the  users  are  willing  to 
repay  a  portion  of  the  cost  of  the  project, 
even  if  spread  throughout  the  system,  then 
the  Conitress  can,  with  far  greater  confi- 
dence, assume  the  project  is  economically  vi- 
able. By  minimizing  the  current  subsidy  ad- 
vantage to  the  waterway  users,  the  commit- 
tee also  believes  it  will  result  in  a  more  ra- 
tional national  approach  to  transportation 
policy. 

The  barge  Industry  has  more  than  doubled 
its  national  market  share  In  recent  years.  If 
this  had  been  achieved  strictly  through  effi- 
ciency, this  increase  would  be  commendable. 
But  as  Important  In  this  growth  has  been 
the  existence  of  a  free  right  of  wav  provided 
to  the  industry,  at  the  expense  of  competi- 
tors who  must  either  finance  their  own  right 
of  way  or  pay  taxes  toward  its  upkeep. 

Complete  Federal  financing  of  waterway 
construction  and  operation  has  led  to  several 
problems.  The  traffic  delays  at  Locks  and 
Dam  26  are  symptomatic  of  the  larger  Issues 
at  sUke.  The  capacity  problem  Is  a  direct 
function  of  free  funding.  As  long  as  a  free 


"system  is  provided,  delays  and  future  capac- 
ity problems  are  to  be  expected. 

STUDIES  AND  ANTICIPATED  REST7LTS 

President  Carter  is  the  eighth  successive 
President  to  support  the  Imposition  of  water- 
way user  charges.  Because  of  this  broad  in- 
terest, many  recent  studies  have  been  made 
of  waterway  user  charges  and  their  possible 
impact.  For  example,  the  1973  report  of  the 
National  Water  Conunisslon  recommended 
user  charges  for  full  recovery  of  operation, 
maintenance,  and  capital  costs - 

"There  Is  no  longer  any  rational  Justifica- 
tion for  assumption  by  the  Federal  Treasury 
of  the  entire  cost  of  construction,  operating, 
and  maintaining  navigable  waterways." 

In  September  1975,  Transportation  Secre- 
tary Coleman  stated  In  the  study  of  National 
Transportation  Policy: 

"Economic  efficiency  and  consideration  of 
equity  also  lead  In  the  direction  of  some  form 
of  cost  sharing.  Insofar  as  It  Is  practicable 
and  administratively  feasible,  the  Identifi- 
able beneficiaries  of  federally  improved  and 
maintained  waterways  should  bear  some 
share  of  development  and  operating  costs 
through  a  system  of  user  charges." 

A  November  1975  report  by  the  General 
Accounting  Office  found  only  minimal  im- 
pact and  many  benefits  from  imposition  of 
user  charges  to  recover  operation  and  main- 
tenance costs.  . 

The  Department  of  Transportation  June 
1976  study  of  "Regional  Market,  Industry 
and  Transportation  Impacts  of  Waterway 
User  Charges"  concluded  that:  "Predictions 
of  substantial,  generalized  Impacts «n  water 
carriers  as  the  result  of  user  charges  appear 
unsupported.  .  .  ." 

A  December  1976  study  for  the  Corps  of 
Engineers  "Potential  Impacts  of  Selected  In- 
land Waterway  User  Charges,"  found  little 
noticeable  effect  on  most  waterways  from 
cost  recovery  systems. 

Probably  the  most  thorough  review  was 
the  three-volume  study  Issued  in  March 
1977.  by  the  Department  of  Transportation. 
"Moaal  Traffic  Impacts  of  Waterway  User 
Charges." 

Among  Its  conclusions: 

"It  was  found  that  delivered  commodity 
price  Impacts  rarely  exceeded  1  or  2  percent 
for  100  percent  recovery  of  Federal  O.M.  &  R. 
(operation,  maintenance,  and  repair)  ex- 
penditures and  were  more  commonly  only  a 
fraction  of  1  percent.  Projected  market  forces 
other  than  user  charges  were  generally 
found  to  have  a  more  substantial  Impact 
than  navigation  cost  recovery.  .  .  . 

"In  general,  these  price  and  income  ef- 
fects were  measured  in  fractions  of  1  per- 
cent, although  certain  commodities  may  ex- 
perience slightly  larger  Increases.  .  .  . 

"Although  sepment  tolls  are  relatively  high 
In  comparison  to  other  rivers,  coal-trafflc  on 
the  Monongahela.  Allegheny,  and  Kanawha 
Rivers  should  not  be  adversely  affected  by 


user  charges.  Average  barge  haulage  of  coal 
Is  between  10  and  26  miles  on  the  rivers. 
Overall  Impacts  of  user  charges  on  final  de- 
livered price  are  minimal  and  less  than  5 
percent  of  barge  rates. 

"A  phased  implementation  of  user  charges 
would  limit  absorption  of  the  tolls  by  barge 
and  terminal  operators  by  allowing  natural 
traffic  growth  to  offset  any  traffic  diversion 
caused  by  the  tolls  and  by  permitting  the 
orderly  retirement  of  imeconomlc  facilities 
and  equipment. 

"User  charges  for  the  recovery  of  100  per- 
cent of  Federal  O.M.  &  R.  expenditures  on 
the  inland  waterway  system  would  have 
small  Impacts  on  the  cost  of  producing  steel 
in  the  areas  bordering  the  river  system — a 
fraction  of  1  percent  of  total  costs  even  for 
the  worst  case." 

The  question  of  Impact  was  the  center  of 
the  committee's  inquiry  during  its  hearings. 
William  Vickerey.  professor  of  political  eco- 
nomics at  Columbia  University  and  a  leading 
transportation  economist,  in  testimony  be- 
fore the  Committee  on  Environment  and 
Public  Works  stated: 

"User  charges  are  not  costs  to  the  society. 
They  are  transfers.  Any  revenue  that  Is  ob- 
tained by  user  charges  is  going  to  be  used 
in  some  other  way  to  reduce  taxes  some- 
where else.  The  net  effect  is  going  to  be  to 
benefit  consumers." 

Harry  Oobrecht,  director  of  transportation 
and  physical  distribution  of  the  U.S.  Oypsum 
Co..  which  ships  both  on  company-owned 
barges  and  by  rail,  was  asked  during  Com- 
mittee hearings  if  user  charges  would  "have 
a  big  negative  Impact  on  your  overall  com- 
pany's transportation  costs?"  He  responded: 

"No.  I  firmly  believe,  and  the  reason  I  am 
here,  is  that  with  the  imposition  of  the  user 
charges.  It  is  going  to  have  the  effect  of  al- 
lowing the  railroads  to  compete  more  equit- 
ably throughout  the  United  States.  I  believe 
that  if  this  occurs,  then  there  is  going  to  be 
an  advantage  in  railroad  freight  rates  that 
will  far  offset  the  modest  increases  In  the 
imposition  of  the  user  charges." 

In  short,  Mr.  Oobrecht  noted  the  possibil- 
ity that  the  cost  to  consumer  of  any  modest 
increase  in  barge  rates  will  be  more  than  off- 
set by  Improved  rail  rates  in  those  areas 
where  rail  Is  the  only  mode  of  transporta- 
tion. Accordingly,  the  consumers  of  the  Na- 
tion may  actually  benefit  from  the  imposi- 
tion of  user  charges.  When  coupled  with 
saviJVgs  to  the  taxpayer,  user  charges  become 
a  precondition  to  sound  public  policy  with 
respect  to  Inland  navigation. 

Testimony  was  received  from  groups 
strongly  opposing  user  charges.  Robert  F. 
Stauffer,  general  counsel.  National  Coal  As- 
sociation testified: 

"Such  charges  would  not  only  Impede  the 
orderly  development  and  distribution  of  this 
vast,  low-cost  source  of  energy,  but  it  would 
also  have  extensive  adverse  impact  on  the 
coal  industry  Itself,  on  industries  dependent 
upon  coal,  and  on  America's  consumers  of 
energy  ...  If  user  charges  are  imposed,  we 
certainly  see  the  cost  of  about  125  million 
tons  of  coal  going  up." 

The  members  considered  more  likely  the 
arguments  involving  barged  coal  costs  stated 
In  the  March  1977  study  of  the  Department 
of  Transportation : 

"Overall  impacts  of  user  charges  on  fina! 
delivered  price  are  minimal  and  less  than  6 
percent  of  barge  rates  .  .  .  Diversion  to 
alternative  distribution  patterns  Is  unlikely 
given  that  average  user  charges  on  coal  traf- 
fic are  only  11  cents  per  ton  at  100  percent 
recovery  levels." 

Testimony  showed  that  the  price  of  coal 
had  risen  125  percent  over  the  last  3  years, 
with  coal  demand  still  rising.  If  a  125-per- 
cent price  Increase  had  not  damaged  coal 
usage,  the  committee  is  persuaded  that  the 
cost  Impact  of  waterway  user  charges,  averag- 
ing less  than  1  percent  of  the  value  of  coal 
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after  the  full  decade-long  pbase-ln,  Is  likely 
to  have  a  negligible  adverse  Impact  on  the 
coal  industry. 

Section  304  makes  any  commercial  user  of 
the  inland  waterways  that  falls  to  pay  a  re- 
quired xiser  charge  subject  to  a  civil  fine  of 
up  to  $5,000  a  day,  plus  a  prohibition  against 
the  uae  of  any  Federally  operated  and  main- 
tained lock  during  the  period  of  violation. 

Section  306  requires  the  Secretary  of 
Transportation,  In  cooperation  with  the 
Secretary  of  Army,  to  submit  to  Congress  by 
October  1,  1982,  3  years  after  the  date  the 
user  charges  become  effective,  a  report  on 
the  Implementation  of  section  4  to  provide 
the  Congress  with  the  Information  It  would 
need  to  make  a  possible  mldcourse  correc- 
tion. If  appropriate.  The  Committee  believes 
this  is  an  Important  section  that  assures 
reasonable  implementation  of  xiser  charges. 

This  examination  will  cover  the  impacts.  If 
any,  on  the  commercial  users  of  the  water- 
ways and  the  consvimers  of  goods  that  are 
capable  of  being  shipped  on  the  Inland 
waterways,  and  the  Impacts,  If  any.  In  a  re- 
gional or  national  basis.  The  study  will 
analyze  the  effectiveness  of  user  charges  in 
fostering  a  more  balanced  national  transpor- 
tation system,  and  the  effectiveness  of  user 
charges  in  promoting  more  efficient  public 
investment,  balanced  use  of  water  resources, 
and  reliance  on  the  private  sector. 

Section  306  automatically  reduces  the  user 
charges  collected  under  this  act  by  the 
amount  of  any  fuel  tax  or  other  special  tax 
Imposed  on  the  commercial  barge  companies 
using  the  inland  waterway.  This  would  pro- 
vide automatic  assurance  against  double 
charges,  should  the  Congress  determine  at  a 
later  date  that  a  fuel  tax  on  barges  Is  appro- 
priate. 

LOCKS    AND    DAM     26 

Section  307  authorizes  the  reconstruction 
of  Locks  and  Dam  26  on  the  Mississippi 
River  at  Alton.  111.,  by  replacing  it  with  a 
new  dam  and  a  single.  1.200-foot  lock,  with 
contingencies  for  a  second  lock,  at  an  esti- 
mated cost  of  $421  million. 

The  existing  Locks  and  Dam  26  Is  located 
about  18  miles  upstream  from  St.  Louis,  Mo., 
and  serves  as  a  key  element  In  the  Nation's 
Inland  waterway  system.  It  is  situated  at  a 
central  location  iu  the  Inland  navigation  sys- 
tem: All  waterborne  commerce  shipped  be- 
tween the  Ohio  River,  the  lower  Mississippi 
River,  the  Missouri  River,  and  the  Gulf  In- 
tracoastal  Waterway  and  the  upper  Missis- 
sippi River  or  the  Illinois  River  must  pass 
through  these  locks. 

The  present  structure,  completed  in  1938. 
has  two  lock  chambers:  One  600  feet  long 
and  the  other  360  feet  long.  Major  problems 
are  currently  associated  with  this  structure, 
centered  on  Its  deteriorating  conditions  and 
Its  capacity  In  relation  to  future  traffic 
growth  on  the  river.  The  structure  has  ex- 
perienced settlement  and  some  loss  of  foun- 
dation material. 

While  the  facility  Is  not  In  danger  of 
collapse,  the  costs  of  maintenance  are  grow- 
ing. River  traffic  at  Locks  and  Dam  26 
reached  about  53  million  tons  in  1974.  and 
Is  expected,  by  the  Corps  of  Engineers,  to 
reach  the  project's  estimated  physical  ca- 
pacity of  73  million  tons  In  the  mld-1980's. 
Iraffic  delays  are  expected  to  increase  sig- 
nificantly as  capacity  Is  approached.  But  the 
committee  believes  that  reconstruction, 
which  win  take  8  to  10  years,  can  be  achieved. 
If  started  now,  before  the  capacity  of  the 
existing  site  Is  reached.  The  Department  of 
Transportation,  assuming  a  continued  trend 
to  larger  more  efficient  barges,  and  opera- 
tional Improvements,  estimates  capacity  at 
the  present  locks  "prudently  in  the  range 
of  75-85  million  tons  per  year  •  •  •  It  seems 
likely  that  the  capacity  of  a  single  1.200- 
lock  in  the  new  dam  Is  well  in  excess  of  lOO 
million  tons  per  year." 


The  Corps  of  Engineers  has  reviewed  this 
problem  for  many  years.  It  studied  the  op- 
tion of  rehabilitating  the  existing  structure. 
It  examined  reconstruction  with  a  variety  of 
sites   ar.d   locations.   The   solution   recom- 


mended by  the  Chief  of  Engineers  and  ap- 
proved by  the  committee  was  chosen  over 
rehabilitation  of  the  existing  facility,  which 
utilized  a  scheme  of  a  canal  and  new  tem- 
porary lock  on  the  Missouri  shore. 


Corps  recommended  plan 


October  1976 
price  level 


Estimate  cost:  > 

Federal  cost - .— — $419,000,000 

Non-Federal  cost — - 2,  000, 000 

Total - 421,000,000 


<  Rounded. 

Project  Economics  (6%  percent  October  1976  costs.) 


Federal 


Non- 
Federal 


Total 


Annual  charges : 

Interest  and  amortization' $34,518,000 

Operation  and  maintenance > 924,000 

Replacements 107,000 

*   Economic    losses 130,000 

Total    - 35,679,000 

Net  annual  charges  = -      


$140,000         $34,658,000 

232.000  1,156,000 

107.000 

130,000 

372,000  36,051,000 
32,179,000 


I  Includes  Interest  during  construction. 

=  Gross  annual  costs  less  O.  &  M.  costs  no  longer  required  at  the  present  facility. 


October  1976 
price  level 


Annual  benefits:  aan  270  ooo 

Transportation  rate  savings. - - k,I,,Jw, 

Delay  reduction - - - - -—  ^3. 411, 000 

Recreation - - - - 375,000 

Area  redevelopment — - - a.ivi,uw 

Total    - - - - - --       77,337.000 

Benefit-cost  ratio •• 

<  Previously  stated  BCR  was  3.9.  This  was  reduced  by  Inclusion  of  local  transportation 
costs  revision  of  projections  and  updated  prices.  In  order  to  make  all  costs  comparable  we 
have  added  local  haulage  of  grain  to  the  waters  edge  which  had  not  been  pre^jJously  in- 
cluded. In  addition,  projections  were  revised  as  part  of  the  review  process,  «r  coal  and 
petroleum  to  refiect  the  current  energy  situation.  ^ 

The  committee  recognizes  that  there  has  on  Environment  and  Public  Works,  the  De- 
been  much  discussion  on  what  form  of  cor-  partment  of  Transportation  said: 
rectlve  action  should  be  undertaken.  There  ,  "The  impact  of  the  proposed  single  1200- 
was  opposition  to  the  18-foot  sill  depth  of  foot  lock  on  railroad  revenues  does  not  ap- 
the  new  proposal,  which  was  viewed  as  a  first  pear  to  be  significant.  A  single  12-foot 
step  toward  a  12-foot  channel  on  the  Upper  lock  at  Alton.  Ill .  will  ^^o^.^^^^y'S^'^X 
Mississippi.  It  was  argued  that  this  will  re-  diversion  of  existing  rail  traffic  to  the 
suit  In  irreparable  harm  to  the  Upper  Mis-  waterways. " 

slsslppt  aquatic  environment.  The  railroad  The  committee  finds  that  proposals  rec- 
Industry  has  objected  to  the  economics,  espe-  ommended  by  the  Chief  of  Engineers  appear 
dally  as  it  applies  to  the  loss  of  railway  to  provide  a  logical  approach  to  relieve  the 
traffic.  Committee  members  directed  the  concerns  for  Increased  waterway  depth.  en- 
General  Accounting  Office  to  make  an  Inde-  vlronmental  Impacts,  and  bulk  commodity 
pendent  report  on  the  possibility  of  rehablli-  transportation  economics.  For  example,  the 
tatlon  in  lieu  of  new  construction.  corps  Is  directed  to  replace  and  manage  at 

The  railroad  Industry  strongly  opposed  re-  Federal  expense,  the  ''»,f"^; 'i*j'"»Vtr,^^ ,*!" 

construction  of  Locks  and  Dam  26,  as  lead-  be  Inundated  as  a  result  of  the  construction 

ing  eventually  to  an  entire  reconstruction  of  the  project,  on  an  awe  for  acre  basis.  In 

tentlal   rail   revenues   to  the     free     water-  ^^^^      ^^^^^  ^^^   ^  ^^^  launching  ramp, 

ways.  Environmentalists  argued  that  Locks  ^^^  ^  beach.  The  estimated  cost  is  $4  mll- 

and  Dam  26  would  be  the  opening   wedge  ^^^^  ^j  which  the  Stote  of  Missouri  will  pro- 

not  only  to  a  rebuilding  of  the  Upper  Missis-  ^jj,g'  jjaif   the   funds.   These   lands   will   be 

slppi  facilities  but  to  its  deepening,  vastly  administered  In  accordance  with  the  provl- 

Increasing  traffic  and  pollution  on  the  river,  slons  of  the  Federal  Water  Project  Recrea- 

whlch  Is  currently  maintained  at  a  depth  of  tlon  Act. 

9  feet.  The   Mississippi   River  channel   above  its 

In  a  March  1977  report  to  the  Committee  confiuence  with  the  nunois  River  is  estab- 
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llsbed  at  no  greater  than  nine  feet,  and  no 
Federal  official  Is  authorized  to  study  the 
feasibility  of  deepening  the  navigation  chan* 
nels  in  the  Minnesota  River,  the  Black  River, 
or  the  Saint  Croix  River  unless  specifically 
authorized  by  a  future  act  of  Congress. 

With  these  safeguards,  the  committee  be- 
lieves the  immediate  reconstruction  of  Locks 
and  Dam  26  is  in  the  national  interest. 


DISCLOSURE  OF  LOBBYING 
ACTIVITIES— S.  1785 

AMENDMENT     NO.     1461 

fOrdered  to  be  printed  and  referred 
to  the  Committee  on  Governmental  Af- 
fairs.) 

Mr.  DOMENICI.  Mr.  President.  I  sub- 
mit an  amendment  to  S.  1785  to  prohibit 
contingent  fee  contracts  with  respect  to 
lobbying  representatives. 

The  following  States  in  their  statutory 
provisions  presently  prohibit  contingent 
fee  arrangements  with  respect  to  the  suc- 
cess or  outcome  of  lobbying  efforts.  Al- 
though not  intended  to  represent  an  ex- 
haustive compilation,  a  list  of  such  States 
Includes:  Alabama.  Alaska.  Arizona, 
California.  Colorado.  Georgia.  Hawaii. 
Idaho.  Illinois,  Indiana,  Kansas,  Ken- 
tucky. Louisiana,  Maine,  Maryland.  Mas- 
sachusetts. Minnesota.  Mississippi.  Mon- 
tana, Nebraska,  Nevada.  New  Mexico, 
New  York.  North  Carolina.  North  Da- 
kota, Ohio.  Oregon.  Pennsylvania,  Rhode 
Island,  South  Carolina.  South  Dakota, 
Texas,  Utah.  Vermont,  Virginia,  and 
Wisconsin. 

It  should  also  be  noted  that  Federal 
law  presently  prohibits,  except  in  speci- 
fied circumstances,  agreements  for  pay- 
ments to  agents  or  other  persons  which 
are  contingent  upon  the  securing  of  a 
Federal  Government  contract. 

The  existence  or  rumor  of  the  ex- 
istence of  contingent  lobbying  contracts 
insinuates  a  payoff  for  Influencing  legis- 
lation or  administrative  action.  This  is  a 
cloud  the  legislative  process  can  do  with- 
out. It  does  no  credit  to  either  those 
responsible  for  enacting  legislation,  nor 
to  those  engaged  in  informing  and  per- 
suading the  Congress.  Accordingly  I  of- 
fer this  amendment  to  Insure  that  this 
type  of  allegation  will  never  attach  to 
any  lobby  activity  or  legislative  or  ad- 
ministrative action. 


NOTICES  OP  HEARINGS 

NOMINATION 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary. 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Wednesday. 
October  26.  1977.  at  9:30  a.m..  in  room 
2228,  Dlrksen  Senate  Office  Building,  on 
the  following  nomination: 

Gilbert  S.  Merritt.  of  Tennessee,  to  be 
U.S.  circuit  judge  for  the  sixth  circuit 
vice  William  E.  Miller,  deceased. 

Any  persons  desiring  to  offer  testimony 
in  regard  to  this  nomination  shall,  not 
later  than  24  hours  prior  to  such  hearing, 
file  in  writing  with  the  committee  a  re- 
quest to  be  heard  and  a  statement  of 
their  proposed  testimony. 

This  hearing  will  be  before  the  full 
Judiciary  Committee. 


REOBCANIZATION    PLAN    NO.  3 

Mr.  RIBICOFF.  Mr.  President,  the 
Governmental  Affairs  Committee  will 
hold  1  day  of  hearings  on  Tuesday.  Octo- 
ber 25.  1977.  on  Reorganization  Plan  No. 
2  of  1977.  relating  to  international  com- 
munications, educational  and  cultural 
activities  of  the  United  States.  The  hear- 
ing will  commence  at  10  a.m.  in  room 
3302  of  the  Dlrksen  Senate  Office  Build- 
ing. Testimony  will  be  received  from  both 
administration  and  outside  witnesses. 

NOMINATION   OF   MICHAEL  J.  EG  AN  TO  BE 
ASSOCIATE   ATTORNEY  GENERAL 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Wednesday. 
October  26,  1977.  at  9:30  a.m..  In  room 
2228,  Dlrksen  Senate  Office  Building  on 

Michael  J.  Egan.  of  Georgia.  Associate 
Attorney  General-designate. 

Any  persons  desiring  to  offer  testimony 
shall,  not  later  than  24  hours  prior  to 
such  hearing,  file  in  writing  with  the 
committee  a  request  to  be  heard  and  a 
statement  of  their  proposed  testimony. 

This  hearing  will  be  before  the  full 
Judiciary  Committee. 

TECHNICAL    CORRECTIONS    ACT    OF    1977 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, as  chairman  of  the  Subcommittee 
on  Taxes  and  Debt  Management  of  the 
Committee  on  Finance,  I  announce  that 
hearings  will  be  held  on  October  26  and 
October  28,  1977,  on  H.R.  6715.  the  Tech- 
nical Corrections  Act  of  1977.  The  hear- 
ings will  be  held  in  room  2221,  Dlrksen 
Senate  Office  Building. 

Hearings  on  October  26  will  begin  at 
9  a.m.  and  will  be  limited  to  Treasury 
Department  witnesses.  Hearings  for  pub- 
lic witnesses  will  be  held  October  28,  be- 
ginning at  9  a.m.  Additional  hearings  on 
a  subsequent  date  will  be  scheduled  if 
necessary. 

This  bill  would  generally  make  tech- 
nical amendments  to  the  Tax  Reform 
Act  of  1976  (Public  Law  94-455)  intended 
to  clarify  and  conform  various  provisions 
adopted  by  the  1976  act.  The  purpose  of 
the  bill,  in  general,  Is  to  clarify  a  list  of 
issues  raised  by  the  1976  Tax  Reform  Act. 

Overall,  the  provisions  of  the  bill  are 
estimated  to  result  in  an  aggregate  reve- 
nue loss  of  $17  million  for  fiscal  1978,  and 
losses  of  $7  million  to  $8  million  a  year 
thereafter. 

Several  provisions  of  the  bill  benefit 
specific  taxpayers.  One  provision  relates 
to  the  transitional  rule  for  recapture  of 
possession  source  losses  to  correct  inad- 
vertent omissions  in  the  1976  Tax  Re- 
form Act.  The  taxpayer  intended  to  be 
benefited  is  PPG,  Inc.  Budget  receipts 
will  be  reduced  by  approximately  $2  mil- 
lion in  fiscal  year  1978.  There  is  possi- 
bility that  it  could  decrease  budget  re- 
ceipts by  up  to  $10  million  after  1980. 

Another  provision  relates  to  the  recap- 
ture of  gain  on  disposition  of  stock  In  a 
DISC  and  will  benefit  the  Evra  Corp. 
by  making  the  1976  law  effective  as 
of  December  31.  1976.  It  is  estimated 
that  this  provision  will  reduce  budget 
receipts  by  less  than  $1  million  per  year. 

The  bill  also  contains  a  provision  deal- 
ing with  the  foreign  tax  credit  in  case  of 


oil  extraction  Income  earned  pursuant 
to  certain  production  sharing  contracts. 
The  provision  Is  intended  to  benefit  two 
independent  oil  producers.  Tidewater 
Marine  Inc.,  and  the  Reading  &  Bates 
Co.,  by  changing  Inequities  for  fiscal  year 
taxpayers  created  as  a  result  of  the  1976 
act.  It  is  estimated  that  this  provision 
would  decrease  budget  receipts  by  $5 
million  in  fiscal  year  1978  only. 

■Rie  bill  contains  a  provision  dealing 
with  the  source  of  income  received  on 
the  liquidation  of  a  foreign  corporation. 
A  taxpayer  to  be  benefited  is  General 
Electric  Co.  However,  the  provision  has 
general  application  and  will  benefit  other 
taxpayers  as  well. 

The  bill  provides  that  Income  received 
on  the  liquidation  of  a  foreign  corpora- 
tion will  be  treated  as  foreign  source  In- 
come provided  that  the  liquidated  corpo- 
ration did  most  of  Its  business  overseas. 
It  is  estimated  that  this  provision  will 
result  in  a  revenue  loss  of  less  than  $5 
million  annually. 

The  House-passed  legislation  Is  tech- 
nical and  with  more  provisions  than  wU] 
be  digested  in  these  remarks.  Senators 
are  encouraged  to  study  the  legislation 
carefully. 

NOMINATION  or  PIERRE  N.  LEVAL,  OF  NEW  YORK 
TO    BE    DISTRICT    JUDGE 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Wednesday, 
October  26,  1977.  at  9:30  a.m.,  in  room 
2228,  Dirksen  Senate  Office  Building,  on 
the  following  nomination: 

Pierre  N.  Leval,  of  New  York,  to  be 
U.S.  district  judge  for  the  southern  dis- 
trict of  New  York  vice  Donald  B.  Bonsai, 
retired. 

Any  persons  desiring  to  offer  testimony 
in  regard  to  this  nomination  shall,  not 
later  than  24  hours  prior  to  such  hear- 
ing, file  in  writing  with  the  committee  a 
request  to  be  heard  and  a  statement  of 
their  proposed  testimony. 

This  hearing  will  be  before  the  full 
Judiciary  Committee. 


October  19,  1977 
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ADDITIONAL  STATEMENTS 


IMPENDING  DISTURBANCE  IN 
SOUTH  AFRICA 

•  Mr.  CLARK.  Mr.  President,  two  recent 
events  in  South  Africa  have  stirred  con- 
siderable controversy:  First,  the  demo- 
lition last  August  of  the  shanty  homes 
of  10.000  squatters  in  Cape  Town  who 
had  the  legal  right  to  work  In  the  urban 
center,  but  not  the  legal  right  to  live 
with  their  families;  and  second,  the 
tragic  death  of  Steve  Blko. 

Biko's  death  is  still  surrounded  in 
mystery,  because  of  the  failure  of  the 
South  African  Government  to  disclose 
the  results  of  the  autopsy.  On  Septem- 
ber 16.  I  sent  a  letter  to  Prime  Minister 
B.  J.  Vorster  requesting  that  an  impartial 
inquiry  be  made  into  Biko's  death.  I  have 
received  no  reply  to  this  letter.  How- 
ever, the  state  pathologist  in  the  Blko 
case  has  announced  that  there  will  be 
no  judicial  Investigation,  simply  an  in- 
quest which  may  be  Indefinitely  post- 
poned and  which,  in  any  case,  would 


simply  establish  the  medical  explanation 
of  the  cause  of  death,  not  the  full  cir- 
cumstances which  led  to  it. 

These  events  suggest  that  the  author- 
ities In  South  Africa  are  either  being 
given  the  fullest  autonomy  to  act  with- 
out central  direction  or  control,  or  that 
a  pattern  of  increased  repression  is  being 
deliberately  promoted.  An  American  who 
conducted  research  in  South  Africa  and 
who  recently  returned  to  the  United 
States  has  written  an  article  presenting 
his  personal  views  on  the  matter.  I  ask 
unanimous  consent  that  this  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Torn  by  Apartheid 
(By  Andrew  Silk) 

MoNTCLAiR.  NJ. — During  my  last  months 
in  South  Africa.  I  felt  that  men  there  were 
beginning  to  lose  control  of  the  social  order. 
Unreason  engulfed  complex  problems  of 
blacks  and  whites,  leading  the  country  to- 
ward great  violence. 

On  Aug.  11,  a  squatter  camp  outside 
Cape  Town  was  destroyed.  In  the  weeks  be- 
fore bulldozers  and  mechanical  shovels  were 
brought  In  and  the  dwellings  of  lO.OOd  peo- 
ple were  knocked  down.  I  spent  many  hours 
talking  to  men  and  women  In  the  camp 
about   their   lives   and   country. 

They  were  largely  villagers  who  had  come 
long  distances  to  the  city  because  they  could 
no  longer  survive  on  the  land.  It  is  easy 
to  have  sympathy  for  the  new  urban  poor, 
whether  in  Cape  Town.  Calcutta.  Santiago 
or  any  developing  city.  But  what  disturbed 
and  moved  me  so  about  these  people  out- 
side Capetown  was  that  most  of  the  men 
were  legally  employed  but  illegally  living 
with  their  families. 

The  Government  required  the  women  and 
children  to  stay  up-country,  and  offered  hus- 
bands and  fathers  beds  in  single-sex  dormi- 
tories to  prevent  the  Increase  of  Africans  In 
Cape  Town  and  preserve  the  myth  that  the 
country's  blacks  are  only  temporary  city  res- 
idents. In  defiance,  men.  determined  to  keep 
their  families  together,  built  tin  shelters  on 
empty  land.  Finally,  they  could  be  moved 
only  by  force.  Yet  even  after  their  commu- 
nity was  gone,  most  still  refused  to  leave 
Cape  Town.  Policemen  and  local  officials 
raided  church  grounds  where  some  families 
had  taken  refuge.  At  one.  women  were  ar- 
rested at  4  A.M.;  at  another,  instead,  their 
tents  were  confiscated. 

As  the  city  and  nation  were  recovering 
from  the  impact  of  the  demolition,  the  young 
black  leader  Steve  Blko  died  in  detention. 
I  never  met  him  but  I  knew  the  feel  of 
the  black  townships  well  enough  to  realize 
that  without  his  thought  and  Inspiration 
and  the  "black  consciousness"  movement  he 
led.  there  would  be  little  to  direct  or  con- 
tain black  frustration  and  rage.' 

What  was  so  shattering  was  not  only  the 
loss  of  a  man  of  courage  and  firm  Intellect, 
not  even  the  statement  of  the  Minister  of 
Police  James  Kruger  that  his  death  "leaves 
me  cold."  It  was  the  realization,  with  the 
leak  of  preliminary  post-mortem  findings, 
that  the  country's  white  leaders  had  been 
unable  or  unwilling  to  protect  an  important 
black   leader  from   fatal   beating. 

These  two  events  were  not  unique.  Two 
weeks  after  the  squatter  camp  was  knocked 
down,  a  second,  smaller  one  was  also  flat- 
tened. A  third  was  expected  to  be  removed 
soon.  The  harassment  of  the  churches  con- 
tinues. Steve  Biko  was  the  2l8t  man  in  18 
months  to  die  in  Jail  without  being  charged. 

As  an  observer  who  counted  both  Afrikaner 
nationalists  and  their  bitterest  opponents, 
black  and  white,  as  my  friends,  I  was  torn  by 


what  was  happening  to  a  country  that  I  had 
begun  to  love.  As  South  African  men  and 
women  of  feeling  and  reason  see  their  future 
being  determmed  by  the  demolition  :rew  and 
the  security  police,  they  respond  with  an- 
guish and  hostility.  I  was  among  2,000  whites 
and  blacks  who  came  together  twice  in  30 
days  In  the  center  of  Cape  Town — first  to  pro- 
test the  breakup  of  homes  and  families  and 
then  to  mourn  Steve  Blko.  At  these  meetings. 
people  spoke  of  more  than  moral  concern.  For 
many  there  was  a  recognition  that  their 
country  was  being  torn  apart  by  economic 
and  political  forces  greater  than  the  Govern- 
ment could  comprehend  or  hold  back. 

They  saw  that  the  refusal  for  so  long  to 
allow  Africans  to  become  permanent  resi- 
dents of  the  cities  and  to  participate  fully  In 
the  nation's  growth  had  made  It  impossible 
now  for  blacks  to  satisfy  even  minimal  de- 
mands for  food,  shelter  and  work.  And  the 
refusal  to  allow  blacks  to  participate  fully  in 
the  political  system  has  created  an  arrogant 
white  power  that  does  not  negotiate  with  a 
black  leadership  unwilling  to  compromise 
integrity. 

What  frightened  these  blacks  and  whites  so 
deeply  was  the  knowledge  that,  as  these  crises 
reached  their  full  intensity,  white  force  would 
be  met  by  black — a  terrorism  of  control  would 
meet  a  terrorism  of  resistance:  There  are  al- 
ready arsenals  in  the  townships. 

These  people  felt  that  without  fierce  exter- 
nal support,  the  few  remaining  Internal  con- 
straints on  the  unreason  could  not  hold.  It 
was  clear  to  them  that  if  the  United  States 
and  the  West  compromised  with  the  white 
leadership  and  accepted  changes  not  central 
to  South  Africa's  political  and  economic  Ufe. 
these  countries  would  gradually  be  drawn 
into  South  Africa's  crises  and  be  forced  to 
condone  the  terrorism  of  control. 

If.  however,  they  honed  their  attack,  and 
used  all  power  to  protect  people  like  the 
squatters,  and  Blko,  who  resist  the  bulldozers, 
the  security  police  and  the  machinegun — and 
are  thus  most  vulnerable — it  might  be  pos- 
sible for  these  men  and  women  to  hold  on  to 
reason  longer  and  to  live  to  rebuild  their 
country.  • 


GOVERNMENT  TREND 

Mr.  SCOTT.  Mr.  President.  I  ask 
unanimous  consent  that  a  copy  of  our 
October  newsletter  reporting  to  the  peo- 
ple of  Virginia  be  printed  in  the  Record 
following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

•  Mr.  SCOTT.  Mr.  President,  this  news- 
letter now  being  mailed  was  prepared 
shortly  after  the  close  of  the  fiscal  year 
on  September  30.  1977,  and  we  included 
a  statement  on  the  back  page  that  ap- 
proximately 60  percent  of  all  funds  au- 
thorized for  use  by  our  office  or  $408,- 
737.82  were  not  expended  and  to  the  fact 
that  we  had  also  returned  $878,272.93  to 
the  Treasury  from  time  of  taking  office 
as  a  Senator  through  October  31  of  last 
year.  This,  of  course,  amounts  to  con- 
siderably over  $1  million  in  authoriza- 
tions not  expended  by  the  Senate  office. 
I  am  sure  the  conscientiousness  of  our 
staff,  which  incidentally  is  well  paid, 
plays  a  major  part  in  the  savings  we  have 
been  able  to  make  while  serving  the 
more  than  5,000.000  Virginians. 
Exhibit  1 
Government  Trend 
Congress  is  nearlng  completion  of  this 
year's  session.  Therefore,  it  may  be  a  good 


time  to  reflect  upon  whether  its  mctlvitles 
have  had  a  beneflclal  effect  upon  citizens 
generally.  Our  standard  of  living,  developed 
over  the  years,  was  based  upon  the  nation's 
vast  natural  resources,  a  favorable  climate, 
and  a  system  of^overnment  that  permits  In- 
dividuals to  increase  their  knowledge,  their 
skills,  and  to  develop  their  abilities. 

American  business  and  industry  have  also 
been  able  to  develop  vrlthln  an  economic 
and  governmental  climate  that  encouraged 
growth  and  production.  There  came  a  time, 
however,  around  the  turn  of  the  century 
when  some  business  and  industrial  leaders 
became  indifferent  to  the  general  welfare, 
and  limited  constraints  were  necessary  to 
retain  the  free  competitive  market  and  to 
prevent  monopolistic  control  of  our  eco- 
nomic system. 

It  appears,  however,  that  in  recent  years 
we  have  reached  the  t>oint  where  govern- 
ment has  created  burdens  of  paperwork, 
regulation,  environmental  constraints,  tax 
laws  that  discourage  Industrial  expansion, 
and  other  measures  that  actually  reduce  our 
Incentive  and  ability  to  produce  more  goods 
and  services. 

The  thought  has  been  suggested  that  It  Is 
positive  rather  than  negative  to  be  con- 
cerned about  the  huge  budget  deficits,  con- 
stant inflation,  excessive  regulations,  a  wel- 
fare system  that  is  encouraging  Americana 
to  choose  det>endency  rather  than  self-help, 
energy  programs  that  limit  production  rath- 
er than  increase  it.  government  bureaucrats 
making  decisions  that  could  better  be  made 
by  citizens  themselves,  demanding  mm« 
power  over  our  lives  and  new  taxes  for  un- 
necessary programs.  In  other  words,  isn't  it 
time  for  Americans  to  reconsider  the  proper 
role  of  government  and  whUe  not  completely 
returning  to  a  concept  of  individualism, 
flndlng  a  comfortable  middle  course  where 
each,  to  the  extent  possible,  can  care  for  his 
own  personal  welfare  and  that  of  his  family, 
participate  more  fully  in  private  voluntary 
organizations,  and  not  look  to  government 
for  more  and  more  solutions  of  essentially 
personal  problems?  This  would  appear  to 
be  the  positive  and  compassionate  position 
for  a  SenatcHT  to  take  toward  constituents 
who  must  pay  the  cost  of  government. 
Tour  comments  and  suggestions  are  moat 
welcome. 

Ant  bags 

On  June  30th  the  Secretary  of  Transporta- 
tion determined  that  all  cars  manufactured 
In  the  United  States  should  have  air  bags  or 
passive  restraints  by  the  1984  model  year. 
Lap  belts  also  will  continue  to  be  required 
in  new  cars.  Although  intended  to  protect 
passengers,  this  regulation  compels  pur- 
chasers of  automobiles  to  buy  the  air  bags 
whether  or  not  they  want  the  equipment. 
Estimated  added  costs  to  new  cars  equipped 
with  air  bags  range  from  $100  to  $300.  An 
automobile  manufacturer  estimated  the  cost 
of  replacing  the  air  bag  system,  after  use,  to 
be  more  than  $600.  While  Congressional  at- 
tempts to  override  the  decision  failed  this 
year.  It  is  likely  the  matter  will  be  recon- 
sidered after  regulations  become  effective. 

IMMIGRATION 

Proposals  to  curb  the  rising  illegal  alien 
population  have  been  Introduced  Into  the 
House  and  Senate  In  recent  years.  An  esti- 
mated 6  to  8  million  illegal  aliens  now 
reside  In  this- country,  with  perhaps  upwards 
of  3  million  holding  employment  in  1978. 
according  to  Justice  Department  flgures.  A 
Senate  bill  on  which  hearings  were  held  In 
1976  was  not  enacted,  and  while  the  White 
House  sent  to  Congress  a  new  proposal  last 
week  to  be  introduced  as  an  Administration 
bUl.  no  further  action  to  come  to  grips  with 
the  flood  of  job-seeking  aliens  is  expected 
this  year. 

And  yet  we  are  told  that  more  than  4 
million  permanent  resident  aliens  and  nearly 
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600,000  nonpermanent  resident  aliens — the 
"legal  aliens" — live  In  the  U.S.  Each  year, 
some  400.000  new  legal  Immigrants  enter  the 
country,  and  some  7  million  nonimmigrant 
visas  are  issued.  Further,  some  125,000  aliens 
annually  become  naturalized  citizens  of  the 
United  States,  and  in  one  decade  ending  in 
1974,  25,000  foreign  children  were  adopted 
by  U.S.  parents.  These  figures  add  up;  4 
million  legal  Immigrants;  3  or  3  million 
naturalized  citizens:  millions  more  visiting 
on  temporary  visas;  and  perhaps  as  many  as 
8  million  illegal  aliens,  many  of  whom  are 
holding  jobs  and  receiving  social  services  and 
welfare  assistance  Intended  for  citizens  and 
lawful  immigrants. 

It  is  understood  that  many  immigration 
problems  are  the  result  of  gaps  in  the  law. 
For  example,  while  immigration  Is  numeri- 
cally limited  by  annual  hemispheric  and  in- 
dividual country  ceilings,  the  Attorney  Gen- 
eral can  Ignore  these  ceilings  though  his 
emergency  "parole"  authority  and  bring  into 
the  country  hundreds  of  thousands  of  refu- 
gees. Accordingly,  I  am  preparing  a  measure 
to  limit  the  Attorney  Oeneral's  parole  au- 
thority so  that  those  paroled  into  the  United 
States  will  be  Included  in  the  national  quota 
for  immigration  purposes. 

CHILO   ABUSE 

One  of  the  many  concerns  of  th6  Congress 
Involves  the  productidh,  sale  and  distribu- 
tion of  pornographic  films  and  other  litera- 
ture which  feature  children  of  tender  age. 
Extensive  hearings  on  the  subject  by  both 
Houses  of  Congress  have  brought  out  the 
widespread  use  and  exploitation  of  young 
children  for  illicit  purpose. 

Most  people,  of  course,  condemn  such  prac- 
tices and  realize  the  potential  harm  to  chil- 
dren. Perhaps  child  pornography  Is  a  ssrmp- 
tom  of  the  general  moral  breakdown  within 
our  society.  While  a  conference  between  the 
House  and  the  Senate  will  be  necessary  to 
determine  the  final  wording  of  the  bill,  the 
major  thrust  is  to  forbid  the  production  and 
distribution  of  film  or  literature  portraying 
minors  engaging  in  "sexually  explicit  con- 
duct". The  distributors  and  retailers  also 
would  be  violating  this  criminal  statute  and 
be  subject  to  fine  or  imprisonment. 
SOCIAL  sEcuRrry  change 

The  Administration's  Social  Security  pro- 
posals have  been  considered  by  the  House 
Ways  and  Means  Committee  which  has  rec- 
ommended as  one  phase  of  its  bill  that  com- 
pulsory coverage  under  Social  Security  be 
extended  by  1982  to  include  six  to  seven 
million  federal,  state  and  local  public  em- 
ployees and  those  employed  by  nonprofit 
organizations.  In  addition,  the  bill  Includes 
tax  rate  Increases  and  a  proposal  for  auto- 
matic loans  to  the  Social  Security  trust  funds 
from  general  revenues  whenever  the  assets 
of  the  funds  drop  below  a  certain  level. 

The  measure  provides  for  further  study  of 
methods  of  combining  Social  Security  cover- 
age for  government  employees  with  Civil 
Service  retirement  benefits.  It  contemplates 
a  study  by  1980  of  ways  to  combine  federal 
«mployee  retirement  systems  with  Social 
Security  insurance  so  that  benefits  will  not 
be  reduced  nor  government  employees'  con- 
tributions Increased.  While  the  Senate  may 
not  act  on  Social  Security  until  next  year. 
the  Finance  Committee  is  currently  consid- 
ering the  subject.  Of  course  government  em- 
ployees will  not  be  Immediately  affected  but 
some  action  along  these  lines  could  be  adMjt- 
ed  in  future  years. 

SALT 

The  interim  Strategic  Arms  Limitation 
Treaty  (SALT)  agreement  with  the  Soviet 
Union  expired  on  October  3,  1977.  This  agree- 
ment limited  the  celling  on  the  number  of 
intercontinental  ballistic  missiles  allowed 
the  Soviet  Union  and  the  United  States  Be- 
fore agreeing  to  an  extension,  formal  or  In- 
formal, it  would  appear  that  Congress  should 


consider  in  depth  whether  an  extension  or 
new  agreement  is  in  our  national  Interest 
and  such  specific  matters  as  whether  fixed 
U.S.  Intercontinental  ballistic  missiles  would 
survive  if  attacked  by  the  Soviet  Union, 

LEGAL    ASSISTANCE 

One  of  the  measures  considered  by  the 
Senate  several  weeks  ago  related  to  the  gov- 
ernment furnishing  legal  assistance  to  per- 
sons otherwise  unable  to  afford  the  services 
of  attorneys.  A  corporation  to  provide  the 
services,  governed  by  a  Board  of  Directors 
appointed  by  the  President,  was  established 
for  a  three-year  period  by  an  Act  of  Congress 
In  1974.  It  has  nine  regional  offices,  provides 
{unds  for  300  legal  service  programs  serving 
the  various  states  and  localities.  The  pro- 
grams provide  for  counselling  within  a  wide 
range  of  civil  controversies  but  do  not  ordi- 
narily provide  for  representation  In  criminal 
cases.  The  Legal  Services  Corporation  was  es- 
tablished to  replace  similar  programs  admin- 
istered through  the  Office  of  Economic  Op- 
portunity which  had  been  subjected  to  con- 
siderable criticism  for  a  variety  of  reasons. 
Including  participation  In  political  matters, 
demonstrations,  and  what  many  believe  to  be 
radical  activities.  The  Senate  bill  originally 
provided  lor  an  extension  of  the  term  of  the 
Corporation  for  a  five-year  period  and  au- 
thorized $225  million  to  be  appropriated  for 
the  current  fiscal  year,  with  such  annual 
sums  as  necessary  for  the  remaining  four 
years  of  the  authorizations.  The  bill  as  re- 
ported by  the  committee  would  have  also 
amended  the  law  to  provide  that  staff  attor- 
neys would  not  be  covered  by  the  Hatch  Act 
that  limits  political  activities  for  government 
employees  during  their  off-duty  hours. 

At  the  present  time  there  are  approxi- 
mately 3,000  full-time  lawyers  and  1,200  legal 
assistants  to  the  lawyers  employed  by  the 
government  corporation.  After  several  days  of 
debate,  a  number  of  amendments  were 
adopted,  one  of  which  would  reduce  the  term 
of  the  authorization  from  five  to  three  years, 
and  a  second  that  would  reduce  the  authori- 
zation of  expenditures  for  the  current  year 
to  $205  million  and  such  sums  as  may  be  nec- 
essary for  each  of  the  two  succeeding  fiscal 
years.  My  comments  during  the  debate  are 
available  for  distribution  should  you  desire 
a  copy. 

Of  course  we  take  pride  In  the  Impartiality 
of  our  courts  and,  yet,  the  services  of  com- 
petent attorneys  are  often  necessary  to  pre- 
vent Injustices.  In  the  past,  and  probably 
at  the  present  time  some  persons  who  need 
legal  services  do  without  them  because  of 
their  inability  to  pay.  On  the  other  hand,  law- 
yers have  donated  their  services  to  the  poor; 
legal  aid  societies  have  provided  services  to 
the  needy  for  several  generations;  bar  asso- 
ciations have  endeavored  to  assist  those  un- 
able to  pay;  and  many  individual,  charitable 
and  religious  groups  have  attempted  to  assist. 
In  my  judgment,  a  staff  of  3.000  lawyers  and 
1.200  paralegal  assistants  paid  from  Federal 
funds  to  assist  In  civil  matters  Is  far  too 
many  and  especially  when  It  Is  considered 
that  the  government  also  pays  attorneys" 
fees  for  indigent  people  accused  of  crime. 

Authority  of  Federal  Judges  to  appoint 
attorneys  for  those  accused  of  violation  of 
Federal  offenses  has  been  granted  by  the 
Congress,  and  It  is  understood  that  many 
states.  Including  Virginia,  have  similar  pro- 
visions for  payment  of  court-appointed 
attorneys  from  public  funds.  The  number 
and  cost  of  court-appointed  attorneys  con- 
tinue to  rise,  and  It  would  appear  that  while 
preserving  the  right  of  needy  persons  to  have 
attorneys  provided  for  them,  the  public  must 
guard  against  abuses  whereby  the  govern- 
ment Itself  may  be  handicapped  In  the  per- 
formance of  official  functions  through  chal- 
lenges by  publicly  financed  attorneys,  as  well 
as  the  bringing  of  unnecessary  suits  and  re- 
ducing   Incentives   of   private   or   volunteer 


groups  to  provide  necessary  legal  assistance 
in  worthy  cases. 

OFITCE   EXPENSES 

The  Senate  Disbursing  Office  has  furnished 
a  statistical  report  for  the  fiscal  year  begin- 
ning October  1,  1976,  and  ending  September 
30,  1977,  Indicating  the  amount  of  funds  au- 
thorized to  be  expended  by  our  Senate  office; 
the  amount  actually  spent;  and  the 
unexpended  balance.  These  expenditures 
Include  the  salaries  of  staff  assistants, 
expenses  of  both  the  Richmond  and  Wash- 
ington offices,  stationery,  transportation, 
telephone,  telegrams,  and  miscellaneous  ex- 
penses. For  all  purposes  during  this  12-month 
period,  we  were  authorized  to  expend  a  total 
of  $683,515.36;  we  actually  spent  $274,777.64, 
and  returned  $408,737.82,  or)  approximately 
60  per  cent  of  all  authorized  funds  to  the 
Treasury  this  year.  As  Indicated  In  last  year's 
newsletter,  we  had  returned  $878,272.93  or 
45.4  per  cent,  to  the  Treasury  from  the  time 
of  taking  office  in  the  Senate  until  October 
31  of  last  year,  and  are  pleased  that  the 
annual  saving  this  year  Is  greater  than  any 
of  the  first  four  years.  In  fairness  It  should 
be  Indicated  that  having  a  staff  that  prac- 
tices fiscal  responsibility  makes  this  savings 
possible. 

CONSTITUENT   VIEWS 

Our  office  receives  considerable  mail  and 
telephone  calls  from  constituents  expressing 
their  views  on  issues  confronting  the  Con- 
gress. This  is  helpful  in  voting  and  otherwise 
representing  you.  A  current  issue  is  the  pro- 
posed Canal  Treaties.  On  this  subject  the 
office  has  received  more  than  3,200  letters 
against  ratification  of  the  treaties  and  fewer 
than  150  in  favor  of  them. 

The  letters  and  phone  calls  Indicate  that 
at  this  time  around  96  per  cent  of  the  people 
are  against  the  treaties  and  want  us  to  con- 
tinue ownership  and  control  of  the  Canal 
Zone.  While  it  Is  unlikely  that  the  Senate  wUl 
act  on  the  treaties  before  adjourning,  there 
is  a  good  possibility  that  we  will  be  consid- 
ering the  matter  early  next  year.  We  welcome 
all  views  on  the  matter  and  upon  request  will 
send  you  copies  of  my  statements  in  opposi- 
tion to  the  treaties.  • 


October  19,  1977 
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PANAMA  CANAL  TREATY 
CRITICISM 

•  Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, an  editorial  from  the  August  15 
edition  of  the  Charleston,  S.C,  Evening 
Post  has  recently  come  to  my  attention. 

This  thoughtful  editorial  addresses 
several  of  the  arguments  which  have 
been  put  forward  by  proponents  of  the 
proposed  Panama  Canal  Treaties  and 
puts  them  in  a  useful  perspective.  R.  L. 
Schneadley  is  editor  of  the  editorial  page 
of  the  Post. 

I  ask  unanimous  consent  that  the  text 
of  the  editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Panama  Canal 

The  draft  treaty  with  Panama,  initialed 
last  week  by  Ambassador  Ellsworth  Bunker 
and  Sol  Llnowitz  provides  for  U.S.  surrender 
of  the  Panama  Canal  within  23  years.  Brig. 
Gen.  Omar  Torrljos  Herrera's  outrageous 
demands  for  tribute  have  been  scaled  down 
somewhat,  but  the  United  States  will  still 
furnish  hundreds  of  millions  In  "aid,"  plus 
payments  of  $50  million  through  the  life  of 
the  treaty. 

What  a  pity  our  country  did  not  have  such 
men  bargaining  for  It  in  1804.  Our  small  dif- 
ferences with  the  Barbary  pirates  could  have 
been  smoothed  away,  and  Lt.  Stephen  De- 


catur would  have  been  spared  a  lot  of 
trouble. 

President  Jimmy  Carter  has  asked  mem- 
bers of  Congress  to  withhold  criticism  of  the 
'draft  treaty  until  they  have  had  the  oppor- 
tunity to  study  it  carefully.  "I  believe  you 
will  be  gratified  by  the  results,"  he  said. 

The  treaty  should  be  studied  carefully, 
and  then  It  should  be  soundly  rejected. 

It  will  guarantee  neither  the  security  of 
the  canal  nor  its  neutrality  The  best  guaran- 
tee of  that  in  the  future,  as  in  the  past,  rests 
in  the  honor,  integrity  and  power  of  the 
United  States. 

Panama  has  no  valid  claim  in  International 
law  to  require  the  United  States  to  surrender 
Its  rights  in  the  Canal  Zone.  The  supposed 
validity  of  that  claim  has  been  manufac- 
tured largely  out  of  whole  cloth. 

Much  Is  made  of  the  provision  in  Article  3 
of  the  1903  Hays-Bunau-Varllla  Treaty  which 
grants  the  United  States,  in  perpetuity,  exec- 
utive, legislative  and  Judicial  powers  In  the 
Canal  Zone  AS  IF  it  were  sovereign.  The  "as 
if"  clause  is  cited  as  evidence  of  Panama's  re- 
tention of  "real"  or  "titular"  sovereignty  by 
those  anxious  to  "educate"  the  Congress  and 
the  American  people  concerning  the  Justice 
of  Panama's  case. 

The  educators  are  less  than  honest,  how- 
ever, by  almost  never  quoting  the  remainder 
of  Article  3,  which  reads  "...  to  the  entire 
exclusion  of  the  exercise  by  the  Republic  of 
Panama  of  any  sovereign  rights,  power  or 
authority." 

They  are  less  than  honest,  also.  In  con- 
tending that  the  canal  Is  no  longer  vital  to 
our  "two-ocean"  Navy.  Pour  former  chiefs 
of  naval  operations  have  publicly  disclaimed 
that,  and  have  argued  that  the  canal  Is  in 
fact  more  Important  to  our  diminished  fleet 
than  at  any  other  time  In  recent  history. 
Americans  do  not  need  to  take  the  admirals' 
word  for  It.  All  they  need  do  is  count  the 
number  of  ships  in  service  and  compare  the 
Navy's  strength  today  with  what  It  was  five 
years  ago.  And  ALL  the  Navy's  remaining 
ships,  except  for  Its  13  largest  carriers,  can 
still  transit  the  canal. 

The  educators,  finally,  are  less  than  honest 
In  describing  the  canal  as  a  "dwindling  as- 
set." In  the  years  that  lie  Immediately  ahead, 
the  Pai^ama  Canal  will  become  increasingly 
important  as  a  conduit  for  Alaskan  oil  on  Its 
way  to  East  Coast  refineries. 

In  one  thing  only  are  the  educators  honest. 
The  continued  use  and  security  of  the  P'an- 
ama  Canal  Is  more  Important  to  the  United 
States  than  the  continued  ownership  of  it. 
And  here,  fundamental  differences  exist.  Can 
a  leftist  Panamanian  dictator  provide  greater 
security  for  the  canal  than  the  United  States 
can?  We  have  come  to  a  pretty  pass  In  this 
country  when  such  a  question  must  indeed 
receive  serious  consideration. 

Thirty-four  senators  can  block  the  new 
treaty.  We  hope  they  find  the  courage  and 
wisdom  to  do  so.  • 


DO  NOT  SCRAP  A  GOOD  MINING 
LAW 

Mr.  GARN.  Mr.  President,  a  number 
of  bills  have  been  introduced  in  this  Con- 
gress seriously  modifying  the  1872  min- 
ing law.  The  proposal  which  has  received 
the  most  attention  would  simply  replace 
the  present  patent  system  with  a  system 
of  leases,  under  which  the  Federal  Gov- 
ernment would  retain  full  control  over 
land  being  mined  by  private  industry. 

A  subcommittee  of  the  House  Interior 
Committee  has  been  holding  hearings  on 
these  bills,  and  this  morning.  Gov,  Scott 
Matheson  of  Utah  testified  before  the 
subcommittee.  Governor  Matheson's  tes- 
timony is  extremely  interesting,  in  that 


he  challenges  the  basic  premise  of  the 
bills  introduced:  That  the  mining  law 
ought  to  be  replaced.  Instead,  Governor 
Matheson  argues  persuasively,  there  is 
nothing  fundamentally  wrong  with  the 
present  law.  It  may  need  some  revision, 
and  minor  modification,  but  it  has 
served  us  well,  and  can  continue  to  do  so 
in  the  future. 

Mr.  President,  this  issue  will  soon  be 
before  the  Senate,  and  I  think  in  prep- 
aration it  would  be  well  for  Senators  to 
have  the  benefit  of  Governor  Matheson's 
testimony.  Accordingly  I  ask  unanimous 
consent  that  his  statement  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  of  Gov.  Scott  M.  Matheson 
I.  intboduction  and  overview 

A.  The  Congress  should  be  skeptical  about 
any  proposal  to  further  expand  federal  con- 
trol over  hardrock  mining.  There  must  be  a 
clear  demonstration  by  advocates  of  leasing 
that  the  current  location  system  cannot  con- 
tinue to  bring  about  mineral  exploration 
and  production  In  an  economically  and  en- 
vironmentally acceptable  manner.  The  bu- 
reaucracy in  Washington,  D.C.  Is  often  as- 
sumed to  be  the  disinterested,  benevolent 
guardian  of  the  general  welfare,  the  people 
best  suited  to  represent  a  truly  national  in- 
terest. Actually,  the  advocacy  of  expanded 
power  by  the  federal  executive  branch  should 
be  viewed  by  Congress  with  the  same  skepti- 
cism with  which  It  examines  proposals  from 
any  other  parochial  self-interest.  The  execu- 
tive branch's  call  for  laws  that  expand  Its 
powers  Is  as  self-serving  as  Industry's  advo- 
cacy for  Increased  levels  of  profits.  A  bureauc- 
racy measures  Its  success  by  the  scope  of  Its 
power,  the  number  of  employees  it  has,  and 
the  size  of  Its  budgets. 

B.  The  burden  of  proof  for  replacing  the 
location  system  with  a  leasing  system  in 
hardrock  mining  rests  with  those  who  argue 
for  such  sweeping  change.  These  advocates 
have  correctly  identified  problems  with  the 
Mining  Law  of  1872.  but  they  have  not  yet 
demonstrated  that  abandonment  of  the  gen- 
eral location  system  is  necessary. 

n 

An  examination  of  the  concepts  which 
are  used  to  Justify  revision  of  the  Mining 
Law  of  1872  in  the  President's  environmen- 
tal message  to  Congress  on  May  23,  1977. 
suggests  that  some  limited  change  Is  called 
for,  but  not  radical  overhaul. 

A.  A  leasing  system  for  publically  owned 
hardrock  minerals  is  the  first  reform  ad- 
vocated. Title  to  federal  lands  can  be  re- 
tained by  the  federal  government  under  a 
location  system.  The  land  can  simply  be  re- 
turned to  federal  ownership  after  mining 
and  reclamatipn  of  the  land  have  been  com- 
pleted. This  approach  is  in  keeping  with 
multiple-use  principles.  During  the  period 
in  which  exploration  and  development  are 
under  way,  mining  is  the  dominant  use  of 
the  land.  After  reclamation  the  land  can  be 
utilized  for  other  purposes. 

B.  The  second  principle  enunciated  is  ex- 
plicit Federal  discretionary  authority  over 
mineral  exploration  and  development  on  the 
public  lands.  As  the  Governor  of  a  state 
where  approximately  two-thirds  of  the  land 
Is  already  owned  and  controlled  by  the  Fed- 
eral Government,  I  believe  that  what  is 
called  for  is  more  stringent  control  of  federal 
land  management  agencies,  not  greater  dis- 
cretion for  them.  The  Congress  would  be 
well-advised  to  devote  a  significant  amount 
of  time  In  the  coming  years  to  regular,  sys- 
tematic oversight  of  recently  enacted  land 
management    regulation.    This    committee 


could  profitably  hold  oversight  field  bear- 
ings on  a  monthly  basis  as  regulations  are 
Issued  under  the  Federal  Land  Policy  and 
Management  Act  of  1976  and  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977. 
I  think  you  would  find  that  regulations  Is- 
sued pursuant  to  those  acts  are  often  con- 
trary to  congressional  intent,  and  that  the 
land  agencies  often  lack  the  adequate  re- 
sources and  expertise  to  administer  the  laws 
in  a  sensible  and  timely  fashion. 

A  recent  study  by  the  Mountain  Plains 
Federal  Regional  Council,  "The  Permitting 
Process  for  Surface  Mining  Federal  Coal  with 
Recommendations  for  Improvement"  con- 
firms some  of  the  popular  complaints  about 
existing  federal  leasing  systems: 

"The  flow  chart  for  the  permitting  process 
is  eighteen  feet  long  and  that  covers  only 
federal  permitting,  not  state.  local,  private, 
and  Indian  reservation  requirements. 

"No  single  agency,  company,  or  entity  un- 
derstands the  total  process. 

"Twelve  federal  agencies  are  Involved  in 
licensing  and  permitting  for  surface  coal 
mining. 

"The  total  elapsed  time  from  preliminary 
exploration  to  developing  a  mining  plan  is 
11.8  years. 

"Administrative  time  ranges  from  39  per- 
cent to  86  percent  of  the  total  time." 

Additionally,  the  eight  year  delay  in  full 
scale  federal  coal  leasing  raises  serious  ques- 
tions about  this  approach.  I  believe  that 
similar  detailed  studies  of  geothermal,  oU 
and  gas,  and  nuclear  leasing  programs  would 
produce  similar  confirmation  of  the  wide- 
spread complaints  about  delays  in  those  fed- 
eral processes. 

Before  Congress  imposes  a  leasing  system 
on  hard-rock  minerals.  It  should  find  out 
why  existing  programs  are  ensnared  In  end- 
less delays  and  red-tape.  This  administra- 
tion's proposal  to  reform  the  mining  law  has 
potential  for  significant  delays  In  the  pros- 
pecting, exploration,  and  leasing  process.  The 
bill  allows  tremendous  discretion  and  creates 
real  uncertainty,  what  might  be  termed  the 
front-end  loading  of  direct  and  indirect  costs. 
The  requirements  Imposed  on  the  miner 
range  from  strict  specific  acreage  limitations 
to  a  vague  requirement  that  prospecting  ac- 
tivities can  cause  only  minimal  disturbance 
to  the  environment.  The  Congress  should 
strictly  limit  the  discretion  of  the  secretary 
to  withhold  prospecting  permits,  exploration 
licenses,  and  leases.  Consider  the  Impact  of 
Just  one  section  of  the  Administration's  pro- 
posal. Under  Section  106(c)  the  bill  says  that 
the  secretary  shall  Issue  a  lease  if  he  deter- 
mines that  the  proposed  operation:  (1)  is 
compatible  with  the  land  use  plan  for  the 
area,  (2)  virill  not  violate  any  applicable  laws 
and  regulations;  and  (3)  will  have  an  overall 
value  which,  in  the  Secretary's  Judgment,  ex- 
ceeds its  overall  costs.  Gentlemen,  I  ask  you 
for  a  moment  to  look  at  this  process  from 
the  point  of  view  of  the  miner,  small  or  large. 
Would  you  be  willing  to  invest  the  time  and 
capital  to  prospect  and  explore  an  area  un- 
less you  had  a  reasonable  certainty  for  ob- 
taining a  lease?  Why  would  any  economlcaUy 
rational  operator  go  to  the  trouble  and  ex- 
pense of  prospecting  in  an  area,  compet- 
itively bid  on  an  exploration  license,  and 
then  conduct  exploration  operations  on  the 
land,  if  the  Secretary  can  then  withhold  a 
l^ase^  If  the  Secretary  believes  that  an  op- 
erat:oi.  is  likely  to  violate  a  land  use  plan, 
he  should  state  that  opinion  before  pros- 
pecting and  exploration  begins.  If  the  Sec- 
retary believes  that  an  operation  is  likely  to 
be  in  violation  of  any  existing  laws  and  regu- 
lations, then  he  should  state  that  opinion 
before  prospecting  and  exploration  begin. 
Once  a  lease  is  issued,  it  should  not  be  sub- 
jected to  revisions  due  to  future  changes  in 
laws  and  regulation — unless  there  is  an 
absolutely  vital  national  purpose  to  be 
served — not  Just  a  policy  shift  on  the  part  of 
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Congreaa  or  the  federal  bureaucracy.  If  In 
the  Secretary's  judgment  the  operation  will 
not  have  a  net  social  benefit,  why  should  we 
substitute  his  Judgment  for  the  Judgment 
of  the  man  or  company  willing  to  risk  time 
and  money  to  develop  the  ore  body — as  long 
as  the  operation  is  carried  out  Iq  an  en- 
vironmentally sound  manner.  The  genius  of 
the  location  system  Is  that  It  operates  on  the 
principal  of  self-Initiation,  where  Individual 
effort  and  Judgment  Interact  with  economic 
forces  to  form  a  largely  self-governing  sys- 
tem. A  person  or  corporation  must  have  a 
reetsonable  opportunity  to  develop  and  mine 
a  mineral  deposit  and  a  reliable  surety  that 
mining  can  take  place  on  terms  clearly  set 
before  Investments  of  time  and  capital  are 
made.  The  mining*  Industry  must  not  be 
made  dependent  on  the  alleged  wisdom  and 
benevolence  of  the  federal  bureaucracy  for 
Its  ability  to  carry  out  operations.  The  kind 
of  discretion  allowed  In  Section  106  of  this 
proposal  could  have  a  chilling  impact  on 
domestic  mineral  production. 

If  there  is  to  be  any  significant  revision  of 
Che  existing  systems.  Congress  should  strictly 
and  specifically  define  the  procedures  to  be 
followed,  Impose  performance  and  time  lim- 
its on  the  Secretary  and  carry  out  close  over- 
sight on  a  continuous  basis  to  make  certain 
that  the  law  is  operating  In  a  fair  and  efll- 
clent  manner. 

C.  The  third  and  fourth  concepts  detailed 
as  Justification  for  the  revision  of  the  Mining 
Law  of  1872  are  the  unquestioned  need  for 
strict  environmental  protection,  reclamation 
of  mineral  areas,  and  prior  approval  of  oper- 
ating and  mining  plans  before  commence- 
ment of  operations.  These  are  goals  of  en- 
vironmental protection  and  can  t>e  achieved 
under  existing  state  and  federal  legislation. 
One  pattern  that  has  evolved  from  Congres- 
sional policy  Is  that  of  allowing  the  states 
to  enforce  environmental  and  reclamation 
standards  on  their  own  lands,  if  the  states' 
standards  are  at  least  as  strict  as  the  federal 
governments.  The  State  of  Utah  in  1975  en- 
acted a  Mined  Lands  Reclamation  Act  that 
requires  the  operator  to  have  a  reclamation 
plan,  to  post  a  bond  or  surety  to  guarantee 
reclamation  and  to  provide  surface  protec- 
tion during  mining  operations.  The  trend 
In  most  of  the  states  in  which  mining  occurs 
has  been  laws  that  impose  stringent  surface 
protection  and  reclamation  standards.  An 
integral  part  of  this  process  in  Utah  and 
many  other  states  has  been  the  requirement 
to  file  operation  and  reclamation  plans  be- 
fore mining  begins. 

Perhaps  there  are  some  inadequacies  In 
some  state  laws.  But  there  are  existing  fed- 
eral laws  and  regulations  to  control  the  en- 
vironmental Impact  of  hard-rock  mining 
under  the  National  Park  Service  Regulations 
and  the  Forest  Service  Rezulatlons.  The 
Bureau  of  Land  Management  has  issued  pro- 
posed regulations  in  regard  to  surface  man- 
agement, citing  Section  302(b)  of  the  BLM 
Organic  Act,  and  other  laws,  as  sources  of 
authority  airthorlzlng  these  regulations. 
However.  I  am  not  persuaded  that  these  regu- 
lations reflect  Congressional  Intent.  In  the 
House-Senate  Conference  on  the  Organic  Act. 
the  conferees  adopted  laneuape  that  deleted 
a  requirement  for  land  reclamation  as  a  con- 
dition of  use.  Instead,  the  more  general  lan- 
guage of  requiring  action  only  where  ap- 
propriate to  prevent  unnecessary  or  undue 
degradation  of  the  land  was  adopted.  Such 
actions  by  t*>e  BLM  In  Utah  will  not  be 
needed  because  we  have  the  laws  and  re- 
sources and  the  political  will  necessary  to 
protect  the  land;  and  I  think  many,  if  not 
most  of  the  Governors  could  make  the  same 
sUtement  in  regard  to  the  situation  in  their 
respective  states. 

The  key  issue  here  is  for  the  committee 
to  determine  the  adequacy  of  state  reclama- 
tion laws:  the  burden  of  proof  is  on  those 
who  assert  a  need  for  a  federal  law  in  this 
area.  The  Congress  may  finally  establish 
minimum    reclamation    requirements,    but 


the  authority  for  administering  those  stand- 
ards should  be  left  to  the  states.  The  co- 
operative agreements  provided  for  in  Sec- 
tion 307  of  the  BLM  Organic  Act  should  not 
be  optional.  Within  the  last  year,  six  Western 
States  (Utah,  Wyoming.  Montana,  Colorado, 
New  Mexico,  and  North  Dakota)  have  ex- 
ecuted cooperative  agreements  with  DOI  to 
enforce  coal  reclamation  laws  on  federal 
lands.  As  long  as  state  laws  are  as  strict  as 
federal  reclamation  standards,  the  discretion 
and  flexibility  In  administration  of  those 
laws  should  be  left  to  the  states. 

D.  The  fifth  policy  stated  In  the  President's 
message  Is  a  requirement  for  royalties  on 
public  lands.  Actually  the  federal,  state,  and 
local  governments  already  receive  tax  reve- 
nue from  operations  carried  out  on  the  lands, 
such  as  Income  taxes  and  sales  taxes  on 
equipment  used  in  mining  activity.  A  royalty 
may  make  some  operations  unprofitable  and 
other  activities  less  profitable,  so  It  is  not 
clear  that  the  result  would  be  a  net  Increase 
in  revenue  to  all  levels  of  government.  But 
a  further  problem  is  that  royalties  are  simply 
an  added  cost  of  production  that  In  many 
cases  will  be  passed  on  to  the  consumer  in 
the  form  of  higher  prices  of  final  goods  made 
out  of  mineral  resources.  The  Idea  that  there 
would  be  a  net  increase  in  the  public's  wel- 
fare from  imposition  of  a  royalty  approach 
is  not  .self-evldently  true.  Here  again  the 
burden  of  proof  rests  on  those  who  advocate 
this  policy. 

E.  The  final  requirement  calls  for  the  inte- 
gration of  mining  into  land  use  plans  being 
developed  for  the  public  lands.  TTie  fact  Is 
that  It  is  very  difficult  to  balance  plans  for 
surface  usage  with  subsurface  activities  be- 
cause the  occurrence  of  mineralization  is  un- 
predictable. Geology  is  as  much  an  art  as  it  is 
a  science.  The  history  of  the  minerals  and 
mining  industry  in  this  country  is  one  of 
constant  change  and  evolution  in  methodol- 
ogy, technology,  and  market  conditions.  To- 
day a  geologist  may  go  back  and  look  at  an 
area  that  was  examined  in  the  past  and  la- 
beled as  having  little  mineral  value.  New 
knowledge  or  new  techniques  may  make  it 
feasible  to  locate  mineralization  that  was  not 
apparent  before,  or  to  develop  identified  ore 
bodies  that  in  an  earlier  period  couldn't  be 
economically  developed  because  of  Inade- 
quate market  demand,  limited  technolog;-, 
or  both. 

The  official  state  national  policy  as  enun- 
ciated in  the  Mining  and  Minerals  Policy  Act 
of  1970  and  reaffirmed  in  Section  102(a) .  sub- 
paragraph (12)  of  the  BLM  Organic  Act  is  to 
encourage  the  development  of  domestic 
sources  of  minerals  because  it  is  essential  to 
the  nation's  welfare.  Yet  the  reality  of  cur- 
rent prevailing  practice  is  that  other  laws  arc 
enacted  and  administered  to  accommodate 
other  desired  objectives — such  as  land  use 
planning,  surface  reclamation,  and  environ- 
mental protection — and  then  treat  mining. 
If  at  all.  in  such  a  manner  as  will  not  inter- 
fere with  attainment  of  primary  goals.  The 
empha.sis  should  be  to  recognize  that  devel- 
opment of  minerals  is  itself  a  priority  na- 
tional need  and  to  find  means  whereby  the 
impact  of  meeting  other  objectives  will  have 
as  few  adverse  effects  on  mining  as  is  rea- 
sonably possible. 

I  believe  that  the  Mining  Law  of  1872  has 
worked  well  in  achieving  the  development  of 
domestic  supplies  of  minerals.  The  location 
system  does  not  require  a  bureaucracy  to 
plan  and  carry  out  its  operation.  It  is  based 
upon  the  principle  of  self-Initiation.  The 
small  miner,  the  part-time  and  weekend 
prospector  can  use  Ingenuity  and  effort  in 
place  of  capital  in  hopes  of  finding  and  de- 
veloping a  valuable  ore  body.  Especially  in 
the  West  the  small  miner  has  a  crucial  role 
In  our  mining  Industry.  The  small  miners 
themselves  feel  that  transition  to  a  competi- 
tive bidding  system  will.  In  fact,  be  anti- 
competitive because  permits,  payments,  and 
paperwork  Involved  in  a  leasing  system  favor 


the  large  organization  over  individual  and 
small  companies.  This  is  very  undesirable  for 
developing  and  mining  small  but  workable 
deposits  of  base  and  precious  metals,  includ- 
ing the  type  of  uranium  deposit  that  fre- 
quently is  found  In  Utah. 

There  are  problems  with  the  law,  but  It 
seems  they  can  be  handled  with  some  limited 
but  Important  changes.  The  diligent  devel- 
opment of  mining  claims  can  be  more  effec- 
tively encouraged  by  escalating  labor  re- 
quirements or  cash  payments  in  lieu.  This 
is  anticipated  by  the  Ruppe  Bill.  H.B.  5831,  in 
that  annual  labor  requirements  would  com- 
mence at  85.00  per  acre  and  Increase  (5.00  per 
acre  each  five  years  until  after  fifteen  years 
920.00  per  acre  worth  of  labor,  or  cash  pay- 
ment in  lieu,  would  be  required  each  year  to 
hold  a  mining  claim.  Additionally,  failure  to 
file  an  affidavit  of  annual  labor  or  make  a 
payment  In  lieu  of  annual  labor  would  cause 
the  claim  to  be  null  and  void.  Material  false 
statements  would  make  the  mining  claim 
voidable  under  the  proper  discovery  proceed- 
ings carried  out  by  the  U.S.  or  by  a  subse- 
quent locator. 

One  of  the  greatest  problems  has  been  the 
confusion  regarding  conflicting  and  inactive 
mining  claims.  This  is  being  more  or  less 
ameliorated  under  the  recordation  provisions 
of  the  BLM  Organic  Act.  Section  314.  Failure 
to  comply  with  Section  314  will  constitute 
conclusive  evidence  that  the  claim  has  been 
abandoned.  There  is  controversy  concerning 
the  recordation  regulations  put  out  by  the 
BLM.  and  there  Is  real  question  as  to  whether 
BLM  has  adequate  resources  to  handle  the 
job  within  the  given  time  frame.  But  exist- 
ing law  provides  a  mechanism  for  handling 
the  problem. 

What  we  are  left  with  then  Is  a  set  of  six 
reasons  for  changing  the  Mining  Act  of  1872, 
none  of  which  offer  a  justification  for  sub- 
stituting a  leasing  system  for  the  present 
location  system.  I'm  afraid  that  we  see  an- 
other example  of  direct  federal  expansion  of 
power  Into  a  functioning,  basically  self -regu- 
lating system  without  an  apparent  necessary 
public  purpose.  The  Federal  Government 
seems  to  distrust  any  activity  that  can  carry 
on  without  federal  approval  and  supervision, 
and  federal  land  agencies  are  particularly 
sensitive  to  private,  state,  and  local  opera- 
tions carried  on  basically  independent  of 
their  control.  It  is  not  that  private,  state, 
and  local  interests  cannot  operate  independ- 
ently on  public  lands  In  a  manner  compaVlble 
with  national  policy  and  the  general  wel- 
fare— they  often  have  and  continue  to  do  so. 
It  is  that  this  relative  indejiendence  is  an 
affront  to  the  bottom  line  on  bureaucratic 
self-interest — power  and  control,  and  the  ac- 
companying by-products  of  more  laws  to 
administer,  more  peoples'  lives  to  regulate 
and  the  expanded  staffs  and  budgets  neces- 
sary to  accomplish  the  alleged  public 
purpose. 

What  I  am  arguing  for  is  some  limited 
modification  in  the  Mining  Act  of  1872.  but 
retention  of  the  location  system  of  mineral 
rights.  And  what  is  really  called  for  Is  not 
more  land  law  revisions  from  the  Congress, 
but  systematic,  detailed,  continuous  over- 
sight and  scrutiny  of  the  federal  bureauc- 
racy's administration  of  existing  laws  and 
evolving  regulations  yet  to  be  promulgated 
under  the  numerous  recent  changes  made  in 
our  laws.  That  oversight  should  be  aimed  at 
assuring  maximum  state  and  local  participa- 
tion in  policy  formation  and  execution,  and 
insuring  that  true  concepts  of  multiple  use 
or  pursued. 
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SENATE  RESOLUTION  222— RESOLU- 
TION TO  DISAPPROVE  THE  RE- 
ORGANIZATION PLAN  NO.  1 

Mr.  HATHAWAY.  Mr.  President,  as  all 
of  my  colleagues  are  aware,  the  Presi- 
dent submitted  his  first  reorganization 
plan  to  Congress  on  July  15  of  this  year. 


This  plan  was  submitted  pursuant  to 
the  provisions  of  Public  Law  95-17.  which 
gives  the  President  authority  and  dis- 
cretion to  reorganize  the  programs  and 
departments  within  the  executive 
branch,  if  certain  conditions  and  proce- 
dures are  met,  as  set  forth  in  the  law. 

This  first  plan  dealt  exclusively  with 
the  organization  and  structure  of  the 
White  House  itself,  and  the  Executive 
Office  of  the  President.  It  was  intended 
primarily  to  strengthen  the  management 
of  policy  issues  within  that  structure. 
At  the  same  time  it  reduces  the  number 
of  personnel  and  reduces  the  number  of 
units  within  the  White  House  and  the 
EOP. 

I  am  in  support  of  these  goals  and  of 
virtually  all  of  the  provisions  of  the  re- 
organization plan. 

There  Is,  however,  one  provision  of  the 
plan  regarding  which  I  have  very  serious 
reservations  and  concerns — namely,  the 
provisions  abolishing  the  Office  of  Drug 
Abuse  Policy  within  the  White  House. 

I  testified  before  the  Senate  Commit- 
tee on  Governmental  /CSairs  on  this  is- 
sue on  July  26,  1977.  In  order  that  my 
colleagues  might  understand  the  basis 
for  my  concern  over  this  issue,  I  ask 
uanimous  consent  that  my  testimony  be 
printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Testimony  or  Senatos  Wn.LiAM  D.  Hatha wat 

Mr.  Chairman,  I  appreciate  having  the 
opportunity  to  testify  before  yovir  committee 
this  morning  regarding  the  President's  re- 
organization proposal  which  was  submitted 
to  Congress  on  July  15  of  this  year. 

I  am  pleased  that  this  committee  has  seen 
fit  to  hold  these  hearmgs,  and  Intends  to 
scrutinize  carefully  the  President's  proposal, 
as  is  required  by  the  Reorganization  Act  of 
1977. 

Under  the  terms  of  that  act,  the  President 
is  authorized  to  submit  to  Congress  reorgan- 
ization plans  affecting  the  executive  branch 
of  the  government.  But  the  act  preserves  and 
protects  the  constitutional  duty  of  the  Con- 
gress to  enact  laws  affecting  the  collection 
and  disbursement  of  federal  revenues,  the 
promotion  of  Interestate  commerce  and  so  on. 

The  Integrity  of  Congress  in  this  vital  area, 
as  delineated  In  the  constitution,  is  pre- 
served by  allowing  either  House  of  Congress 
to  veto  reorganization  plans  by  passing  a 
resolution  of  disapproval  within  60  days  (of 
continuous  session  of  Congress).  The  Presi- 
dent may  amend  his  plan  within  30  days  of 
submission,  and  may  withdraw  It  within  45 
days. 

This  structure  is  a  sound  one,  and  I  com- 
mend the  distinguished  chairman  of  this 
committee  for  his  diligent  work  as  architect 
of  these  provisions. 

At  the  outset,  I  should  stress  that  much 
of  what  is  contained  In  the  President's  pro- 
posal Is  laudable,  and  is  properly  outside  the 
direct  purview  of  Congress. 

For  example,  the  President's  actions  with 
respect  to  abolishing  his  domestic  council, 
and  establishing  a  new  policy  management 
system  In  the  executive  office  of  the  President 
are  matters  largely  of  Internal  White  House 
management  and  probably  ought  not  to  con- 
cern this  committee  or  the  Senate  as  a  whole. 
The  provisions  of  the  Reorganization  Act  of 
1977  were  not  Intended  to  give  us  jurisdiction 
or  veto  power  over  such  matters.  In  addition, 
the  overall  goals  of  the  plan,  the  reduction 
of  costs  for  the  executive  office  of  the  Presi- 
dent by  $6,000,000  have  my  support  and 
endorsement. 

However,  as  chairman  .^f  the  subcommit- 


tee on  Alcoholism  and  Drug  Abuse,  I  do  feel 
Impelled  to  comment  on  one  partlcullar  as- 
pect of  the  proposal,  namely  the  discontinu- 
ation of  the  Office  of  Drug  Abuse  Policy,  and 
the  transfer  of  Its  functions  to  a  single  sen- 
ior advisor  in  the  White  House. 

I  realize  that  my  questioning  this  proposal 
would  lead  some  to  conclude  ttiat  I  was  sim- 
ply protecting  my  own  legislative  turf  and 
prerogatives.  I  obviously  cannot  categorically 
deny  this  charge.  But  at  the  same  time,  I  be- 
lieve that  the  legislative  history  of  ODAP 
yields  an  Inescapble  conclusion  that  the  Con- 
gress has  clearly  written  this  office  and  Its 
functions  squarely  Into  Federal  law,  for 
sound  reasons.  And  this  office  ought  not  to 
be  discontinued,  abolished,  transferred,  or 
whatever,  unless  we  are  properly  convinced 
that  this  ctiange  of  structure  is  necessary 
and  beneficial,  and  not  simply  cosmetic. 

Mr.  Chairman,  it  was  only  a  year  and  a  half 
ago  that  I  met  with  you  and  other  distin- 
guished members  of  your  committee  in  joint 
conference  with  the  House  on  the  amend- 
ments to  the  Drug  Abuse  and  Treatment  Act 
of  1972.  In  those  deliberations  we  drafted 
legislation  establishing  an  office  of  drug 
abuse  policy  within  the  Executive  Office  of 
the  President. 

,In  this  legislation  we  stipulated  a  nimiber 
of  attributes  for  this  office,  and  went  Into 
great  detail.  We  required  that  the  Director 
and  Deputy  Director  of  this  office  be  nomi- 
nated by  the  President,  subject  to  the  advice 
and  consent  of  the  Senate.  This  legislation 
stipulated  the  employment  of  other  officers 
and  employees,  and  listed  the  allowable  clvU 
service  status  of  these  Individuals.  Consult- 
ants were  also  to  be  employed. 

The  functions  of  the  Director,  and  the  of- 
fice generally,  were  set  forth  In  detail.  Broad- 
ly, his  function  was  to  coordinate  and 
evaluate  all  of  the  efforts  of  the  various  de- 
partments and  agencies  of  the  Federal  Gov- 
ernment, and  to  Insure  that  a  coherent 
Presidential  policy  emerged.  An  annual  re- 
port had  to  be  submitted  to  Congress. 

All  of  these  legislative  actions  were  deemed 
necessary  by  us  at  that  time  to  make  sure 
that  these  matters  received  appropriate  at- 
tention at  the  highest  levels  of  the  White 
House  and  to  coordinate  and  rationalize  the 
myriad  programs  In  the  drug  abuse  field. 

Prior  to  our  action  In  this  regard,  these 
functions  had  been  undertaken  by  a  task 
force  of  the  Office  of  Management  and  Bud- 
get, and  the  special  action  Office  on  Drug 
Abuse  Policy  was  phased  out. 

This  task  force  was  not  subject  to  Sen- 
ate confirmation,  and  therefore  not  account- 
able to  Congress.  We  were  concerned  that 
without  a  clear,  designated.  Identifiable  in- 
dividual In  the  White  House  Itself,  the  most 
Important  issues  of  Drug  Abuse  Policy  would 
be  ignored  or  given  extremely  short  shrift. 

The  notion  of  Drug  Abuse  Policy  necessar- 
ily Involves  the  Interaction  of  a  great  num- 
ber of  Federal  departments. 

In  treatment  and  prevention,  the  Depart- 
ment of  Health.  Education  and  Welfare 
comes  to  mind  first,  but  the  Veterans'  Ad- 
ministration Is  also  strongly  Involved,  as  Is 
the  Department  of  Defense.  The  Department 
of  Labor  is  involved  in  vocational  and  re- 
habilitation programs  and  so  on. 

On  the  enforcement  side,  since  drug  abuse 
is  in  many  Instances  also  a  crime,  the  De- 
partment of  Justice  Is  the  most  clearly  Iden- 
tifiab'e  entity.  But  the  Treasury  Department 
and  probably  others  are  involved. 

Drug  abuse  is  also  an  International  prob- 
lem, so  the  State  Department  Us  Involved. 
Treaties  must  be  negotiated,  and  the  United 
Nations  is  concerned. 

Domestically.  State  and  local  officials  are 
properly  and  Justifiably  concerned  with  our 
drug  abuse  policy,  in  both  enforcement  and 
treatment. 

All  of  these  elements  make  the  problem  of 
drug  abuse  a  unique  one  In  our  Federal  sys- 
tem and  point  out  the  need  for  the  structure 


we  established  together  in  the  early  part  of 
1976. 

President  Ford  signed  this  measure  Into 
law  on  March  19.  1976,  and  since  that  time 
ODAP  has  gotten  off  to  a  good  start  in  its 
extremely  difficult  and  complex  task. 

President  Carter  determined  to  Implement 
this  law  early  on  In  his  administration.  He 
submitted  full-fimdlng  budget  requests  of 
$2  million  per  year  over  the  next  2  fiscal 
years. 

On  March  14  of  this  year  the  President 
Issued  a  memorandum  on  the  activlzatlon  of 
ODAP  to  the  Secretaries  of  State.  Treasiuy,  . 
Defense,  Labor,  HEW,  Transportation,  the 
Attorney  General,  the  representative  to  the 
UJf.,  the  Director  of  OMB,  the  Director  of 
the  CIA,  and  the  Administrator  of  the  Vet- 
erans' Administration  asking  for  their  fuU 
cooperation.  ^ 

In  this  memorandum,  the  President  aet  out 
the  role  he  saw  for  ODAP: 

"The  Office  of  Drug  Abuse  Policy  shall  be 
responsible  for  carrying  out  the  congressional 
mandate  specified  in  the  law.  In  addition, 
and  to  the  maximum  extent  permitted  by 
law.  the  Director  of  ODAP  Is  hereby  directed 
to  fulfill  the  following  responsibilities: 

"(1)  Recommend  Government- wide  im- 
provements In  the  orgSLnizatlon  and  manage- 
ment of  Federal  drug  abuse  prevention  and 
control  functions,  and  recommend  a  plan 
to  Implement  the  recommended  changes: 

"(2)  Study  and  recommend  changes  In 
the  resource  and  program  priorities  among 
all  agencies  concerned  with  drug  abuse  pre- 
vention and  control; 

"(3)  Assume  the  lead  role  in  studying  and 
proposing  changes  In  the  organization  and 
management  of  Federal  drug  abuse  preven- 
tion and  control  functions,  as  part  of  my 
promise  to  reorganize  and  strengttien  Gov- 
ernment operations:    and 

"(4)  Provide  policy  direction  and  coordi- 
nation among  the  law  enforcement,  inter- 
national and  treatment/prevention  pro- 
grams to  assure  a  cohesive  and  effective 
strategy  that  both  responds  to  immediate 
issues  and  provides  a  framework  for  longer 
term  resolution  of  problems." 

Dr.  Peter  Bourne  was  confirmed  as  the  first 
Director  of  ODAP  in  the  late  spring  of  this 
year.  Since  that  time  he  has  assembled  an 
extremely  competent  and  versatUe  staff,  In- 
cluding, among  others,  the  former  counsel 
of  the  special  action  Office  on  Drug  Abuse 
Policy,  who  also  had  experience  working  with 
the  U.N.  In  Geneva,  and  the  former  police 
chief  of  Berkeley,  California.  Presently,  the 
Office  has  a  staff  of  10  Individuals. 

The  staff  is  In  place  and  Is  prepared  to 
fulfill  the  mandate  established  in  Public 
Law  94-237.  Already  It  lias  turned  out  a 
number  of  sound  studies  on  the  problem. 
But  obviously,  there  Is  much  more  yet  to  be 
done. 

The  law  and  the  accompanying  reports 
clearly  imply  a  strong  professional  staff 
which  will  be  directly  accountable  to  the 
Congress  and  to  the  Senate  in  particular.  It 
also  mandates  that  the  Director  be  an  Indi- 
vidual with  the  ear  of  the  President  who  will 
work  solely  on  these  vital  problems. 

The  President's  plan  can  only  be  inter- 
preted as  substantially  undermining,  and 
all  but  gutting  this  structure. 

The  senior  adviser  to  be  substituted  for 
the  Director  would  no  doubt  have  many 
other  duties  to  imdertake.  and  would  lack 
the  backup  and  staff  necessary  to  do  the  Job 
in  drug  abuse  policy. 

I  hope  that  the  President  wlU  re-examine 
his  proposal  In  light  of  the  legUlaUve  his- 
tory to  which  I  have  alluded  and  will  give 
strong  consideration  to  amending  his 
proposal. 

I  am  hopeful  that  at  the  same  time  this 
committee  will  ask  hard  questions  of  the 
administration  when  Its  witnesses  appear, 
regarding  savings  and  goals  of  this  plan. 

At  this  point  in  time  I  am  not  prepared 
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to  My  that  the  President's  proposal  ought 
to  be  disapproved.  But  rather,  based  on  the 
evidence  presented  thus  far,  It  appears  to  be 
unwise  and  contradictory  to  our  recent 
actions. 

Mr.  HATHAWAY.  Mr.  President.  I  felt 
at  that  time  and  continue  to  feel  that 
the  President's  proposal  to  abolish 
ODAP  Is  contrary  to  the  best  interests 
of  our  national  druu  abuse  policy.  Dur- 
ing the  hearings  of  the  Governmental 
Affairs  Committee  at  which  administra- 
tion witnesses  testified  I  had  the  further 
opportunity  to  ask  questions  of  these 
witnesses  and  to  submit  questions  for 
the  record,  which  were  subsequently  an- 
swered by  these  witnesses.  All  of  this 
material  is  available  as  part  of  the  hear- 
ing transcript. 

Throughout  this  interchange  it  was 
my  view  that  the  existence  of  a  single 
identifiable  entity  within  the  White 
House,  headed  by  a  director  subject  to 
confirmation  by  the  Senate,  was  criti- 
cally important  to  rationalize  and  coor- 
dinate the  many  different,  sometimes 
competing.  Federal  departments  and 
agencies  involved  in  programs  and  poli- 
cies designed  to  combat  our  Nation's 
very  serious  drug  abuse  problem. 

For  example,  in  the  enforcement  area, 
there  are  seven  Federal  departments  and 
eight  Federal  agencies  involved  in  border 
management  alone.  This  jurisdictional 
miasma  is  but  one  example  of  the  condi- 
tions which  called  for  the  establishment 
of  a  permanent  White  House  office  with 
the  authority  and  the  resources  to  in- 
tervene, assert  leadership,  and  establish 
priorities. 

In  the  education,  treatment,  and  re- 
habilitation areas,  the  dispersal  of  pro- 
grams and  authority  is  an  equally  seri- 
ous problem. 

ODAP  was  created  by  statute  to  fill 
this  coordination  role,  and  under  the 
leadership  of  Dr.  Peter  Bourne  and  a 
very  able  and  talented  staff,  it  has  ac- 
complished a  great  deal  in  a  very  short 
period  of  time.  The  ODAP  border  man- 
agement study  offers  an  excellent  syn- 
opsis and  analysis  of  the  reasons  drug 
smuggling  and  allied  activities  are  so 
difiQcult  to  contain,  and  sets  forth  an 
agenda  for  greater  accountability  and 
improvement.  Other  studies  on  treat- 
ment and  rehabilitation  services  are 
forthcoming. 

Despite  the  apparent  need  for  this 
structure  and  its  record  of  accomplish- 
ment thus  far.  the  President's  reorga- 
nization plan  saw  fit  to  eliminate  it. 

It  is  the  viewpoint  of  officials  of  the 
OfBce  of  Management  and  Budget,  with 
whom  I  have  discussed  these  issues  in 
great  detail,  that  the  new  structure  of 
the  White  House  will,  overall,  foster,  and 
improve  the  analysis  of  drug  abuse  policy 
issues  and  will  promote  more  expeditious 
and  definitive  treatment  of  these  issues 
within  this  policy  structure.  Through 
their  responses  to  my  submitted  ques- 
tions and  through  my  personal  discus- 
sions with  them,  these  officials  have  reit- 
erated their  view  that  the  separate  office 
within  the  White  House,  but  outside  the 
new  policy  management  structure,  could 
be  detrimental  to  the  handling  of  drug 
abuse  issues. 

I  appreciate  their  viewpoint  and  be- 
lieve they  are  sincere  in  holding  it.  I  fur- 


ther appreciate  their  willingness  to  stip- 
ulate that  Dr.  Bourne  will  continue  to  be 
available  to  testify  before  Congress  and 
will  continue  to  play  a  key  role  in  formu- 
lating our  national  policy  in  this  area.  In 
this  regard  I  ask  unanimous  consent  that 
the  text  of  a  letter  I  recently  received 
from  Acting  Director  of  OMB.  James  T. 
Mclntyre.  Jr.,  be  printed  in  the  Record 
at  this  point; 

ExEctmvE  OmcE  or  the  Presi- 
dent, OmcE  or  Mancement 
AND  Budget, 
Washington,  D.C..  September  28, 1977. 
Hon.  William  D.  Hathaway, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Hathaway:  I  understand 
that  you  are  concerned  about  the  disposition 
of  the  Office  of  Drug  Abuse  Policy  (ODAP) 
m  Reorganization  Plan  No.  1.  This  letter  ex- 
plains the  arrangements  we  plan  to  make 
for  handling  ODAP  functions  and  answers 
questions  that  have  been  raised  about  It. 
In  proposing  the  abolition  of  ODAP  as  a 
statutory  unit,  the  EOF  reorganization  group 
recognized  the  value  of  Its  work  and  made 
provision  for  each  of  Its  functions  to  con- 
tinue: 

ODAP's  policy  development  and  coordina- 
tion functions  will  be  handled  within  the 
new  policy  management  system  which  is  to 
be  used  for  most  domestic  Issues.  The  basis 
of  the  system  Is  the  formation  of  interagency 
working  groups,  coordinated  by  the  Domestic 
Policy  Staff,  to  recommend  policy  and  handle 
specific  problems.  The  system  will  link  the 
skills  and  experience  In  line  agencies  with 
the  Presidential  perspective  In  the  Executive 
Office.  In  the  drug  abuse  area.  Domestic  Pol- 
icy Staff  members  will  work  with  the  re- 
vitalized Strategy  Council  on  Drug  Abuse  to 
make  the  system  a  reality.  Because  of  the 
Presidents  personal  commitment  to  more 
effective  action  In  the  drug  abuse  area,  a 
White  House  adviser  wUl  continue  to  provide 
strong  policy  guidance. 

We  anticipate  that  ODAP's  current  re- 
organization work  will  be  completed  In  Janu- 
ary 1978.  However,  the  Office  could  continue 
until  April  1  If  additional  time  Is  needed  to 
complete  Its  work.  After  the  Office  Is  termi- 
nated. Its  reorganization  responsibilities  will 
be  assumed  by  the  President's  Reorganization 
Project,  in  cooperation  with  the  President's 
drug  and  health  adviser. 

The  President's  decision  on  ODAP  Is  In  no 
sense,  an  attempt  to  deemphastze  drug  abuse 
problems.  He  has  asked  Dr.  Bourne  to  take 
the  lead  In  formulating  a  comprehensive 
national  drug  abuse  policy,  including  plan- 
ning, enforcement  and  other  critical  issues. 
His  August  2,  1977.  message  to  the  Congress 
on  drug  abuse  stressed  his  continued  deep 
personal  concern  about  the  effects  of  narcot- 
ics and  the  need  to  act.  The  President  has 
also  assured  the  Congress  that  Dr.  Bourne 
win  be  available  to  testify  as  he  has  been. 

In  summary,  we  believe  that  the  new  ar- 
rangements for  carrying  out  ODAP  functions 
will  Improve  the  effectiveness  of  drug  abuse 
policy  development  and  coordination.  The 
system  will  place  the  drug  Issue  In  the  main- 
stream of  Presidential  decision  making 
within  the  new  policy  management  system 
and  reorganization  efforts,  thus  better  In- 
tegrating It  with  related  concerns.  By  re- 
taining a  visible  White  House  adviser,  priority 
win  be  given  to  the  issue  and  coordination 
will  be  assured.  I  hope  that  you  and  your 
colleagues  will  view  the  ODAP  reorganization 
In  the  context  of  the  new  arrangements  that 
the  President  proposes. 

Enclosed  are  answers  to  commonly  asked 
questions.  If  I  can  provide  further  Informa- 
tion, I  will  be  happy  to  do  so. 
Sincerely, 

James  H.  McIntyre,  Jr., 

Acting  Director. 


Mr.  HATHAWAY.  Mr.  President, 
while  I  appreciate  these  expressions  of 
concern  on  the  part  of  the  administra- 
tion, I  disagree  with  these  conclusions 
and  believe  that  whatever  the  alleged  in- 
ternal management  benefits  which  fiow 
from  this  reorganized  structure,  they 
will  be  ultimately  overridden  by  the  con- 
comitant decline  in  the  ability  to 
mobilize  effectively  a  unified  administra- 
tion response  to  drug  abuse  throughout 
the  entirety  of  the  Federal  Government. 

If  the  reorganization  plan  before  us 
were  amendable  I  would  amend  it  to 
continue  ODAP.  But  it  is  not.  The  only 
way  to  preserve  ODAP  is  to  vote  down 
the  plan  in  its  entirety,  thus  barring  the 
President  from  carrying  out  the  salutary 
aspects  of  his  reorganization,  as  well  as 
this  questionable  one. 

This  being  the  case.  I  will  not  en- 
courage my  colleagues  in  such  a  course. 
I  can  assure  them,  however,  that  I  shall 
give  close  scrutiny  to  the  new  reorga- 
nized White  House  structure  as  it  affects 
the  treatment  of  all  policy  Issues,  but 
with  particular  attention  to  drug  abuse. 

It  Is  my  Intention  to  hold  hearings 
of  the  Alcoholism  and  Drug  Abuse  Sub- 
committee in  the  early  part  of  next  year 
to  examine  closely  the  accomplishments 
of  ODAP  at  that  point  and  to  determine 
whether  it  appears  that  its  statutory 
mandate  could  better  be  met  in  the  new 
White  House  structure  or  whether  it 
ought  to  be  retained  and  continued  fur- 
ther. In  the  latter  event,  I  shall  be  pre- 
pared to  push  for  new  legislation  toward 
that  end. 
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TRIBUTE  TO  SENATOR  HUMPHREY 

Mr.  DOMENICI.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  pay  trib- 
ute to  my  respected  and  distinguished 
colleague,  the  Senator  from  Minnesota. 
Hubert  H.  Humphrey.  It  is  fitting  that 
the  Senate  has  passed  a  resolution  to 
name  the  new  Department  of  Health, 
Education,  and  Welfare  building  after 
such  a  devoted  and  generous  public  serv- 
ant. 

I  have  known  Senator  Humphrey  a 
relatively  short  period  of  time  compared 
to  several  of  my  colleagues  who  have 
worked  with  him  for  many  years.  Never- 
theless, I.  too.  have  always  admired  him 
for  the  enthusiasm  and  dedication  which 
characterize  his  Senate  career.  Although 
we  are  on  different  sides  of  the  political 
aisle.  I  cannot  help  but  admire  the  te- 
nacity with  which  he  clings  to  his  ideals 
and  the  boldness  with  which  he  attempts 
to  change  the  established  order  of  things. 

It  is  entirely  appropriate  that  the  new 
HEW  building  be  named  after  Senator 
Humphrey,  since  he  has  been  in  the  fore- 
front of  progressive  social  legislation  for 
decades.  The  Senate's  overwhelming 
passage  of  this  resolution  further  attests 
to  the  esteem  in  which  Senator  Hum- 
phrey is  held  by  his  colleagues  and  by 
the  American  people. 


ENERGY 

Mr.  GRAVEL.  Mr.  President.  I  am  con- 
cerned about  some  currently  circulated 
misconceptions  dealing  with  the  eco- 
nomics underlying  the  supply  and  de- 


livery of  energy  in  our  Nation.  The  laws 
of  supply  and  demand  cannoii  be  abro- 
gated by  congressional  flat.  Neither  the 
President,  nor  Congress — nor  the  legions 
of  Department  of  Energy  bureaucrats — 
can  guarantee  us  adequate  supplies  of 
energy  if  we  are  not  willing  to  pay  the 
market  price  for  that  energy. 

The  free  market  system  has  made  this 
country  the  most  powerful  economic 
force  in  the  world.  The  predominance 
of  our  economy  has  resulted  from  our 
reliance  on  the  power  of  the  market  to 
balance  supply  and  demand  through  the 
price  mechanism.  Why  then,  is  the  en- 
ergy market  any  different  from  the  mar- 
kets for  other  essential  goods?  I  submit 
that  it  is  not.  that  we  cannot  control 
tht  price  of  oil  or  gas  at  prices  below  the 
market — and  still  expect  to  have  a  suf- 
ficient supply  of  either.  Those  who  prom- 
ise us  such  false  hopes  mislead  us  by 
implying  that  there  is  a  more  effective 
system  for  balancing  the  supply  and  de- 
mand of  energy  in  our  economy.  We 
have  had  a  controlled  market  for  gas 
since  1954.  and  for  oil  since  1973.  The 
controlled  market  has  not  worked.  Our 
failure  to  appreciate  the  free  market  sys- 
tem of  economics  fundamental  to  this 
Nation  has  led  us  to  the  energy  crisis 
which  some  now  propose  we  solve  with 
the  same  methods  of  control  which  have 
failed  us  in  the  past. 

Mr.  President,  we  talk  of  an  increase 
of  natural  gas  prices  to  $1.75  per  Mcf 
as  sufficient  to  allow  "fair"  profit  to  do- 
mestic producers,  but  we  are  currently 
signing  contracts  to  import  gas  from 
Mexico  at  $2.62  per  Mcf  and  to  ship  gas 
from  Algeria  at  over  $4  per  Mcf.  We  are 
keeping  domestic  prices  down  and  using 
that  low  price  to  subsidize  foreign  energy 
production.  We  have  an  energy  program 
before  us  which  would  continue  to  sub- 
sidize foreign  production  of  oil  and  gas. 

Mr.  President,  we  are  willing  to  pay 
S13.50  per  barrel  for  one-half  of  our  do- 
mestically produced  oil.  Where  is  the 
sense  in  that?  It  is  little  wonder  that 
our  domestic  production  continues  to  de- 
cline. Not  10  years  ago  we  were  a  net 
exporter  of  oil — now  we  Import  one-half 
of  our  needs.  Is  an  oil  company  un- 
American  because  it  refuses  to  produce 
oil  at  a  loss:  because  it  shuts  in  wells 
that  price  controls  preclude  from  operat- 
ing at  a  profit?  Are  we  to  ask  American 
consumers  and  the  stockholders  of  Amer- 
ican oil  companies  to  continue  to  subsi- 
dize the  importation  of  foreign  oil? 

We  must  stop  using  our  domestic  oil 
companies  as  the  whipping  boys  in  this 
debate  over  energy  supplies.  We  must 
stop  alleging  the  existence  of  excess 
profits  when  none  exist.  If  the  concern 
is  that  oil  and  gas  companies  will  reap 
outrageous  orofits  from  their  reserves  if 
they  are  allowed  world  price  for  their 
goods,  we  can  solve  that  problem.  We  can 
tax  away  those  profits  through  an  excess 
profits  tax.  But.  the  producers  of  energy 
in  our  country  should  be  allowed  to  oner- 
ate  within  the  market  system.  They 
should  receive  market  price  for  their 
products,  and  use  their  Income  for  ex- 
ploration and  develooment.  Then.  If  they 
are  not  reinvesting  their  earnings,  to  the 
extent  those  earnings  are  unreasonably 
high,  they  should  be  taxed  away.  Couoled 
with  deregulation  of  oil  and  gas  prices, 
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such  a  tax  would  provide  the  incentives 
for  increased  production  while  insuring 
against  excess  profits. 

Mr.  President.  I  have  time  and  again 
suggested  such  a  reasonable  approach  to 
our  energy  supply  problems.  I  have  done 
so  again  this  year  in  the  Finance  Com- 
mittee. But  the  authors  of  the  national 
energy  plan  cannot  see  beyond  the  short 
range  low  prices  for  energy  generated  by 
continuing  controls.  It  does  not  seem  to 
be  important  that  our  choice  now  is  not 
between  low  priced  and  high  priced  oil 
and  gas.  but  between  high  priced  oil  and 
gas  and  none  at  all.  • 

I  have  talked  with  sincere  men.  profes- 
sionals in  the  oil  industry,  who  have  come 
to  me  with  painstakingly  compiled  data 
on  existing  wells  showing  how.  under  the 
existing  .system  and  under  the  Presi- 
dent's proposed  program,  they  will  be 
forced  to  close  In  wells,  some  producing 
as  riiuch  as  500  barrels  of  oil  per  day:  and 
only  because  the  companies  cannot  break 
even  on  those  wells.  Once  those  wells  are 
shut  In.  Mr.  President,  they  cannot  be 
•cheaply  reooened  and  there  may  be  a 
Permanent  loss  of  oil.  In  effect,  we  are 
forcing  the  decline  of-the  only  sure  sup- 
ply of  domestic  oil  we  have  available. 

We  here  In  the  Senate  are  working  to 
save  the  national  energy  plan.  We  know 
that  no  system  of  laws  and  regulations 
can  adequately  deal  with  the  complexi- 
ties of  the  market.  We  know  that  politics 
and  bureaucracies  cannot  fairly  and  ef- 
ficiently price  goods  or  allocate  resources. 
That  has  been  our  basic  tenet  In  Ameri- 
can policy.  Common  sense  demands  that 
we  in  the  Nation's  capital  stop  trying  to 
mislead  Americans  Into  the  belief  that 
fundamental  economic  principles  can  be 
suspended.  In  energy,  as  In  all  things 
there  is  no  "free  lunch."  It  Is  time  we  told 
Americans  the  truth — that  the  laws  of 
supply  and  demand  still  operate,  are  op- 
erating today,  and  that  the  sooner  we 
return  to  a  market  economy  for  energy 
the  sooner  the  crisis  will  be  over — and 
the  "moral  equivalent  of  war"  will  be 
won. 


FEEDLOTS    VERSUS 
HUMANITARIANS 

Mr.  WALLOP.  Mr.  President,  there  is 
a  great  deal  of  emotionalism  and  con- 
fusion surrounding  the  Issue  of  world 
hunger  and  the  need  for  food  surplus 
countries  to  offer  different  forms  of  food 
assistance.  One  of  the  proposed  means  of 
saving  the  world  from  starvation  Is  for 
the  United  States  and  other  beef  pro- 
ducing countries  to  turn  their  beef  away 
from  the  feedlots  so  that  this  grain  can 
be  used  to  feed  the  world. 

This  is  a  simplistic  solution  to  a  com- 
plex problem  that  needs  to  be  examined 
more  deeply.  Journalistic  speculation  on 
solutions  to  world  hunger  must  be  re- 
placed by  solid  economic  and  nutritional 
analysis  of  the  sources  of  world  hunger. 
Most  Important  of  all,  each  citizen  has 
a  responsibility  to  understand  the  prob- 
lems of  hunger,  and  try  to  separate  emo- 
tions from  fact. 

Miss  Pam  Ware  of  Sheridan.  Wyo.  has 
given  me  the  opportunity  to  review  a 
paper  that  she  has  written  on  the  ill- 
conceived  notion  that  the  world  would 


benefit  if  the  United  States  would  stop 
feeding  grain  to  cattle.  I  would  like  to 
share  this  paper  with  my  colleagues  in 
the  Senate  and  extend  my  thanks  to  Miss 
Ware  for  examining  this  important  area 
of  research. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  paper  be  printed  In  the 
Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Feedlots  Versus  HuMANrrAsiANS 
(By  Pam  Ware) 

Throughout  time,  the  Inhabitants  of  the 
earth  have  led  a  long  and  oftentimes  un- 
successful struggle  for  space  and  nourish- 
ment. Man  has  not  been  any  exception. 
Thomas  Robert  Malthus,  an  English  politi- 
cal economist  In  the  late  1700's.  wrote  the 
famous  "Essay  on  the  Principles  of  Popula- 
tion." In  his  essay,  Malthus  stated  what  Is 
known  as  the  Malthuslan  Doctrine.  In  gen- 
eral the  doctrine  says  that : 

"...the  Increase  of  population  advances 
at  a  geometrical,  the  Increase  of  the  means 
or  life  at  an  arithmetical,  ratio:  that  this 
condition  of  things  renders  the  condition  of 
the  poor  more  and  more  hopeless:  that  un- 
less famine  or  war  Interfere  to  diminish 
population  the  means  of  life  will  eventuaUy 
prove  Inadequate:  that  discouragement  of 
early  and  improvident  marriages  and  the 
cultivation  of  self  restraint  must  be  em- 
ployed to  avert  the  danger." 

Today,  in  1977.  most  nations  stUl  have 
made  only  feeble  attempts  to  control  popula- 
tion. Japan  being  the  only  one  which  has 
reached  total  zero  population  growth.  Better 
average  medical  care,  which  slows  death  rates 
and  raises  live  birth  rates,  has  helped  the 
total  world  population  to  grow  at  a  more 
alarming  rate  than  ever  before.  To  make 
matters  worse,  man  has  few  new  frontiers 
of  fertne  land  to  cultivate  for  more  food 
supplies.  Optimists  are  often  quoted  as  say- 
ing that  "something  wlU  turn  up,"  or  "we 
win  reap  the  wealth  of  the  oceans  to  feed  our 
population."  Optimism,  however,  will  not 
make  anything  turn  up,  nor  wUl  it  stop  the 
pollution  of  rivers,  seas,  and  oceans.  Con- 
ceivably, by  the  time  man  has  developed  the 
technology  to  grow  food  sources  in  the 
oceans,  tliey  wiU  be  too  polluted  to  support 
those  food  crops.  Many  people  have  sug- 
gested many  different  ways  to  feed  the  ex- 
ploding population,  the  most  recent  being 
elimination  of  the  "wasteful"  feedlot  produc- 
tion of  beef  In  the  United  States. 

Advocates  of  this  philosophy  contend  that 
feedlot  beef  "consumes"  valuable  grains 
which  could  be  better  utilized  as  food  sources 
for  humans.  This  assumption  comes  from  a 
basic  misunderstanding  of  the  feedlot  and 
beef  Industry.  Cathy  Kaufman,  a  free  lance 
writer  living  In  Washington,  D.C.  Is  in  favor 
of  turning  more  animals  out  to  pasture  to 
feed  on  grasses  and  weeds  Instead  of  "expen- 
sive grains  and  concentrates."  "Thus,"  she 
says,  "land  now  in  corn  (77'"r  of  which  goes 
to  animals.')  could  produce  wheat,  rice,  or 
other  grains  designed  for  human  consump- 
tion." The  only  problem  with  this  idea  is  the 
fact  that  grazing  land  Is  not  unlimited,  and 
land  which  will  grow  corn  Is  probably  not  fit 
for  growing  anvthlng  else.  Suggested  conver- 
sion to  completely  grass-fed  beef  to  aUeviate 
worldwide  food  shortages  would  have  nega- 
tive long-term  effects  In  economic  and  nutri- 
tional advancements,  and  Is  not  a  logical, 
feasible  approach  to  the  problem. 

Advocates  of  grass-fed  beef  are  admittedly 
far-sighted,  and  are  working  In  the  beat  in- 
terests of  mankind.  However,  perhaps  they 
are  a  bit  too  far-slghtefa.  too  Idealistic.  They 
see  a  wcrld  of  unified  nations  at  a  level  of 
zero  population  prowtt'.  and  plenty  of  food 
to  go  around.  If  the  world  ever  achieves  this 
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Ideal  goal.  It  won't  be  In  the  near  future, 
nor  wlU  It  come  through  merely  turning 
United  States  cattle  (and  cattlemen)  out  to 
pasture.  Foresight  is  wonderful,  but  only  If 
all  factors  are  considered.  For  instance,  ad- 
vocates for  grass-fed  beef  apparently  have 
not  looked  Into  the  economic  disruption 
which  could  be  caused  by  a  major  change 
of  this  nature.  They  accuse  the  rancher- 
feedlot  operator  of  being  "wasteful."  and  sug- 
gest that  grass-fed  beef  Is  cheaper  to  produce 
than  feedlot  beef.  C.  W.  McMillan.  In  a  speech 
at  the  Rockefeller  Foundation  Conference, 
had  an  Interesting  comment  of  this.  He  said. 

•This  mistaken  assumption  apparently  is 
based  on  a  lack  of  understanding  of  cattle 
and  beef  production.  There  are  several  rea- 
sons not  to  stop  grain  feeding  altogether  In 
the  U.S.  One  reason  Is  based  on  simple  eco- 
nomics." 

The  feedlot  operation  came  into  existence 
In  the  U.S.  because  of  a  grain  surplus,  lower- 
ing the  price  of  grain,  making  it  profitable 
and  sensible  to  feed  grain  to  steers  rather 
than  pasturing  them.  More,  better  quality 
beef  can  be  produced  more  quickly  in  a  feed- 
lot  oijeratlon.  Grass-fed  beef  has  a  slower 
rate  of  growth,  and  smaller  total  meat  yield 
per  animal.  No  one  can  blame  the  cattleman 
for  wanting  to  Improve  his  product  so  It 
would  bring  a  better  price  In  the  American 
free-enterprise  system.  Another  aspect  Is  the 
fact  that  grazing  land  is  limited.  According 
to  C.  W.  McMillan, 

"Grazing  capacity  Is  limited,  and  If  all  cat- 
tle were  kept  on  grass  and  roughage  until 
they  were  ready  for  market,  at  2;i  to  3  years 
old,  our  basic  cow  herd  would  have  to  be  cut 
back,  per  capita  beef  supplies  probably  would 
be  reduced  by  at  least  one  third,  and  prices 
would  be  higher." 

Another  misconception  Is  the  blame  of  the 
feedlot  Operator  for  higher  grain  prices.  In 
a  T.V.  appearance,  former  Secretary  of  Agri- 
culture Earl  Butz  stated  that  labor  costs  ac- 
count for  40 ''r  of  a  loaf  of  bread  and  If  the 
price  of  grain  were  to  go  up  one  dollar  a 
bushel,  the  price  of  a  loaf  of  bread  should  go 
up  only  Hi  cents.  Inflationary  costs  of  grain, 
which  may  put  It  out  of  reach  for  some 
people  In  underdeveloped  countries.  Is  caused 
by  monetary  Inflation,  not  use  of  grains  In 
feedlots  The  blame.  If  blame  must  be  placed 
on  someone,  should  be  placed  on  the  admin- 
istrative bureaucracies  Involved  In  the  proc- 
ess'lng,  shipping,  exporting  and  Importing  of 
the  grain.  Also.' a  change  of  this  magnitude 
will  come  as  a  great  hardship  to  cattlemen. 
They  have  set  up  their  operations  as  eco- 
nomically as  possible  according  to  their  own 
personal  situation.  A  complete  change  would 
effectively  put  many  cattlemen  out  of  busi- 
ness. Roy  L.  Posterman.  professor  of  Interna- 
tional law  at  the  University  of  Washington 
suggests, 

"The  private  banking  Industry  must  help 
farmers  and  cattlemen  begin  projects  which 
would  result  in  reseedlng  and  refertlllzlng 
land  for  more  efficient  forage  crop  usage. 

"The  ■Federal  government  would  have  to 
give  tax  breaks  to  farmers  and  ranchers  co- 
operating In  these  projects." 

The  only  future  for  this  solution  is  dismal 
at  best.  First,  the  conversion  Itself  will  cause 
a  drop  in  production  which  will  cause  a  rise 
In  the  price  to  the  consumer.  Second,  if  banks 
give  special  help  to  farmers  and  ranchers, 
other  customers  may  end  up  paying  for  It  In 
higher  Interest  rates  or  service  charges.  The 
same  could  happen  on  the  federal  level.  Tax 
breaks  for  cattle  raisers  will  only  mean  higher 
taxes  for  others.  More  and  more  governmen- 
tal intervention  pnly  hampers  the  free  enter- 
prise system,  making  matters  worse  Instead 
of  better.  Clearly,  the  United  States  has  dif- 
ficult decisions  to  make  about  the  future: 
whether  or  not  It  Is  worth  the  economic 
dimcultles   to  try   to   feed  the  millions  of 


starving  people  In  the  world,  and  whether  or 
not  It  Is  up  to  us  to  do  so. 

Presently  the  U.S.  and  Mexico  are  the  only 
nations  which  are  willing  to  send  cheap  or 
free  food  aid  to  starving  nations.  Other  ex- 
porters expect  hard  cash  for  their  products. 
Consequently,  the  U.S.  Is  often  expected  to 
hand  out  more  lood  aid  than  other  countries, 
putting  the  burden  on  the  American  tax- 
payer. However,  a  controversy  heard  more 
and  more  often  today  Is  the  one  over  the 
question  of  whether  or  not  Americans  are 
responsible  for  virtually  feeding  the  entire 
world.  Frances  Moore  Lapp6,  in  an  article  in 
Harper's  Magazine,  claims  that  "spaceship 
earth  Is  like  any  other  big  ship,  divided  Into 
three  sections:  rich,  not-so-rich,  and  poor. 
When  the  ship  goes  down,  the  poor  are  usu- 
ally left  to  drown." 

This  Implies  that  not  only  America,  but 
all  rich  Industrialized  nations  are  respon- 
sible for  feeding  those  who  cannot  feed 
themselves.  Nathan  Cohn.  In  an  article  In 
Saturday  Review,  expresses  fears  of  "desen- 
sitization"  of  countries  which  are  capable 
of  helping  India's  "stkrvlng  millions."  On  a 
recent  trip  to  New  Delhi,  he  witnessed  demon- 
strations by  Indian  people.  "They  were  pro- 
testing lifeboat  analogies  and  the  notion  that 
some  people  have  the  right  to  decide  whether 
others  should  live  or  die."  In  a  later  article, 
Cohn  said,  "Two  billion  hungry  people  are 
not  going  to  accept  the  verdict  of  the  well 
fed  that  they  must  go  under  In  the  long- 
term  Interests  of  the  species."  Problems  of 
lifeboat  analogies  and  two  billion  hungry 
people  are  going  to  be  solved  by  doing  away 
with  the  American  feedlot?  This  Is  doubtful. 
In  the  first  place,  the  failure  of  food  relief 
programs  Is  not  the  fault  of  the  cattleman, 
but  the  fault  of  those  who  run  those  pro- 
grams. According  to  Frances  Lapp6, 

".  .  .  'food  aid'  Is  a  misleading  term  be- 
cause It  carries  with  It  the  notion  that  our 
food  Is  being  allocated  according  to  need.  In 
fact,  the  lions'  share  goes  to  buying  solicltal 
friends.  Of  the  $1  billion  food  aid  budget, 
only  20'^r  is  destined  for  the  many  famlne- 
strlcken  countries.  The  rest  Is  going  to  such 
countries  as  South  Vietnam,  Cambodia,  Chile, 
Jordan.  Syria,  and  Egypt." 

Other  Incidents  have  been  recorded  In  na- 
tions receiving  food  aid,  where  the  petty 
officials  are  the  ones  who  prosper,  not  the 
hungry.  When  handing  out  the  food  aid  com- 
modities, the  officials  tend  to  charge  a  little 
extra  for  the  grain,  then  pocket  the  profit. 
Also,  market,  storage,  and  shipping  facilities 
are  grossly  Inadequate  In  most  underdevel- 
oped countries.  Often  the  rats  are  better  fed 
than  the  people.  Another  oddity  of  Interna- 
tional affairs  Is  the  fact  that  many  richer 
industrialized  nations  prefer  to  import  grain 
rather  than  grow  their  own.  This  makes  tough 
competition  for  poorer  nations.  In  1966,  the 
average  country  In  Africa  and  Latin  America 
grew  less  food  per  person  than  it  did  ten 
years  before,  and  many  have  since  become 
heavy  grain  Importers.  Also,  between  1960 
and  1963.  the  USSR,  exported  grain,  but 
since  1963.  they  have  Imported  as  much 
wheat  as  India.  Perhaps  even  If  shutting 
down  feedlots  made  more  grain  available.  It 
still  might  not  go  to  those  who  really  need 
It.  Besides,  Is  present  food  aid  really  help- 
ing? "No."  says  Dr.  Phillip  Handler,  eminent 
scientist  and  president  of  the  National  Acad- 
emy of  Sciences.  According  to  Dr.  Handler. 
"Assistance  which  barely  manages  to  keep 
people  alive  and  hungry  and  without  hope 
leaves  them  in  Just  the  state  In  which  there 
Is  no  Incentive  for  family  planning,  thereby 
feeding  population  growth  rather  than  check- 
ing It." 

C.  W.  Cook,  m  his  speech  "The  World  Pood 
and  Population  Crisis,"  brought  up  a  valid 
thought.  On  the  subject  of  poverty  and  hun- 
ger m  the  United  States,  he  said,  "It  Is  my 


belief  that  this  country's  first  obligation  Is 
to  the  U.S.  public,  all  213  million  of  \u."  A 
random  sample  of  12,000  men,  women,  and 
children  in  American  low-income  areas, 
found  seven  cases  of  extremely  severe  maras- 
mus and  kwashiorkor,  eighteen  of  rickets, 
and  evidence  of  wide-spread  goiter.  Nearly 
iT^i'r  of  the  12,000  were  described  as  "real 
risks"  nutritionally.  These  astounding  facts 
prove  that  U.S.  "food  aid"  should  be  sent  to 
Its  own  people  Instead  of  overseas. 

Pood  shortages  have  reached  world-wide 
proportions,  yet  "experts"  expect  cattlemen 
to  alleviate  the  situation  by  turning  cattle 
out  to  pasture.  Perhaps  a  look  at  the  merits 
and  limitations  of  the  cattle  Industry  will 
help  clear  up  this  misconception. 

First  of  all,  cattle  don't  "consume  valuable' 
grains."  They,  through  a  remarkable  four- 
stomached  digestive  system,  convert  grains 
Into  a  far  more  efficient  protein.  David  Pl- 
mentel.  William  Dritshcilo,  John  Kutzman, 
and  John  Krummel  pooled  their  talents  to 
write  a  well  researched  article  In  Science. 
According  to  their  findings, 

"Animal  proteins  are  of  higher  quality 
than  plant  proteins  because  proteins  from 
animal  sources  are  composed  of  relatively 
large  amounts  of  the  eight  essential  amino 
acids  required  by  man.  Eggs,  milk,  and  meat, 
for  example,  provide  all  the  essential  amino 
acids  In  a  single  source  of  protein  food.  Also, 
valuable  minerals  and  vitamins  are  supplied 
by  these  products.  . . .  For  example,  proteins 
provided  by  rice,  wheat,  and  corn  are  low  In 
lysine  .  .  .  Other  nutrients,  such  as  vitamin 
BI2  and  some  of  the  essential  trace  miner- 
als may  be  lacking  In  a  vegetarian  diet.  Young 
children  need  more  than  vegetable  food 
sources." 

According  to  the  former  observations,  beef 
Is  an  extremely  Important  part  of  any  diet. 
A  second  misconception  Is  that  feedlot  beef 
eats  only  "valuable  grains."  This  Isn't  true 
at  all.  Feedlots  can,  and  will  use  anything 
which  Is  economically  feasible,  from  alfalfa 
pellets  to  hydrolyzed  chicken  feathers.  Even 
treated  newspapers  have  been  used  on  oc- 
casion as  feed  for  feedlot  cattle.  Another  fact 
which  is  all  too  often  forgotten  is  the  limited 
supply  of  arable  land  on  the  earth.  The  Presi- 
dential Scientific  Advisory  Committee  has 
computed  the  amount  of  potentially  arable 
land  on  earth  to  be  7.86  billion  acres.  This 
figure  represents  only  24%  of  the  total  Ice- 
free  land  area,  but  Is  more  than  triple  the 
area  which  Is  actually  planted  and  harvested. 
However,  the  term  "potentially  arable"  can 
be  misleading.  Actually,  almost  all  land 
which  can  be  cultivated  without  major  Im- 
provements m  Irrigation  and  fertilization  Is 
being  used  now.  Even  presently  arable  land 
Is  rapidly  becoming  scarce  In  the  United 
States  because  of  widespread  urbanization. 
Therefore,  even  if  the  cattleman  wanted  to 
turn  his  cattle  onto  pastures,  chances  are 
there  wouldn't  be  enough  land  to  go  around. 
Now  with  Increased  pressure  for  more  coal, 
mUes  of  rangeland  In  Wyoming  Is  being 
ripped  up  for  the  coal  underneath,  decreasing 
even  more  the  available  pasture  land. 

In  general,  a  drastic  change  of  this  nature, 
without  research  by  peoole  who  are  truly 
knowledgeable  in  the  subject,  could  be  dis- 
astrous. The  economics  of  cattle  and  agri- 
cultural planning  is  seemingly  not  fully  un- 
derstood by  those  In  Infiuentlal  positions. 
Washington  officials  are  easily  Infiuenced  In 
something  they  know  little  about,  and  often 
cannot  resist  the  temptation  to  use  grain  as 
a  foreign  relations  handhold.  World-wide 
food  shortages  are  a  very  real,  very  current 
problem  and  cannot  be  Ignored.  The  only 
way  to  solve  these  problems  Is  to  hang  up 
age-old  prejudices  and  employ  some  logical 
thinking. 
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WOMEN'S  RIGHTS  HAZE 

Mr.  LEAHY.  Mr.  President,  many  spe- 
cious argtiments  have  been  raised  in  op- 
position to  the  Equal  Rights  Amend- 
ment. Opponents  of  this  very  necessary 
and  worthwhile  constitutional  amend- 
ment have  argued  that  ERA  is  su- 
perfluous because  laws  already  exist  to 
guarantee  equal  rights  to  women  imder 
the  law  and  that  the  problems  which 
ERA  proponents  cite  to  support  their 
position  do  not  affect  a  real  majority  of 
women  anyway. 

Aside  from  being  self-contradictory, 
these  arguments  fly  in  the  face  of  the 
facts.  The  fact  is  that  there  are  at  least 
9  or  10  statutes  on  the  books  right  now 
that  should  protect  women,  but  which 
do  not  because  they  are  not  being  en- 
forced. If  for  no  other  reason,  passage 
of  ERA  is  needed  to  put  the  psychologi- 
cal force  of  the  U.S.  Constitution  behind 
this  enforcement  effort. 

Mr.  President,  an  editorial  which  ap- 
peared in  the  Barre.  Vt..  Times  Argus 
recently  gets  right  to  the  heart  of  the 
issue,  and  offers  what  I  believe  is  a  very 
fair  and  objective  view  of  this  whole 
question.  I  ask  unanimous  consent  that 
a  copy  of  the  editorial  "Women's  Rights 
Haze,"  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Women's  Bights  Haze 

One  of  the  most  difficult  challenges  still 
facing  women's  rights  activists  at  the  state 
and  local  levels  Is  to  convince  policy  makers, 
lawmakers,  and,  in  many  cases,  women 
themselves,  that  there  Is  a  real  problem. 

One  of  the  most  hollow  arguments  against 
the  Equal  Rights  Amendment,  often  voiced 
by  women.  Is  that  there  Is  no  real  need  for 
a  special  constitutional  amendment  for 
women  becaiise:  1)  there  are  already  In- 
dividual laws  on  the  books  designed  to  do 
the  same  thing,  or  2)  problems  ERA  sup- 
porters talk  about  don't  affect  a  real  majority 
of  women. 

In  believing  this,  women's  rights  critics 
are  too  often  overreacting  to  the  worse  of 
the  radical  rhetoric  In  the  women's  rights 
movement,  and  paying  too  little  attention 
to  their  own  very  real  problems  as  women. 

Pointed  examples  of  this  can  be  found 
in  the  International  Women's  Year  survey 
conducted  in  Vermont  at  the  organization's 
Women's  Town  Meeting  in  February,  and 
separate  findings  Just  released  by  the  Amer- 
ican Bar  Association  involving  the  law's 
discriminatory  treatment  of  female  Juvenile 
offenders. 

The  federally  financed  International  Wom- 
en's Year  survey  was  answered  by  283  of 
the  approximately  1,000  women  attending 
the  Montpeller  meeting,  more  than  a  re- 
spectable response  rate  for  a  survey  of  this 
kind.  The  findings  generally  reinforced  the 
belief  that  women  are  suffering  more  per- 
sonal abuse  In  silence  than  they  are  ever 
willing  to  talk  about  to  police  authorities 
or  even  to  their  own  friends  and  families, 
and  that  an  even  greater  number  of  women 
in  Vermont  have  never  even  attended  a 
meeting  specifically  addressing  women's 
problems.  Of  those  women  responding  to  the 
survey,  10  per  cent  reported  having  been 
raped  at  some  time  In  their  lives,  10  per  cent 
said  they  had  been  beaten  by  their  spouses. 
17  per  cent  had  had  abortions,  45  percent 
said  they  had  never  attended  a  women's 
meeting  before. 

Moreover,  a  full  85  per  cent  of  those  r«- 
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spondlng  were  25  years  old  or  older,  with  the 
largest  percentage — 67  per  cent — In  the 
volatile  25-44  age  category. 

Take  Issue  with  the  scientific  accuracy  of 
this  sampling  If  you  want  to,  but  also  con- 
sider this:  Never  has  a  survey  like  this  been 
conducted  on  a  statewide,  anonymoiis  basis 
In  Vermont. 

Is  It  any  wonder  that  the  public  has  such 
a  hard  time  perceiving  a  women's  rights 
problem  in  Vermont  when  so  many  women 
are  reluctant  to  report  their  troubles  In  pub- 
lic, avoid  organizations  that  might  help  them 
talk  about  their  problems,  and  have  never 
been  extensively  surveyed  on  a  statewide, 
anonymovis  basis  about  what  their  problems 
are? 

Given  this  Information  gap.  It's  no  wonder 
either  that  the  more  limited  surveys  that  are 
conducted — such  as  the  International  Wom- 
en's Year  Poll— look  so  much  like  Just  the 
tip  of  the  Iceberg. 

The  Information  problem  is  compounded 
in  Vermont  by  the  fact  that  Governor's  Com- 
mission on  the  Status  of  Women  has  never 
had  enough  financial  support  to  make  an 
extensive  survey  of  this  kind  In  Vermont. 

Reinforcing  the  value  of  comprehensive 
surveys,  meanwhile.  Is  the  American  Bar  As- 
sociation's Just-released  national  survey 
showing  Judicial  discrimination  against 
female  Juvenile  offenders  continues  unabated 
In  the  courts.  This  survey  confirmed  earlier 
findings  that  a  larger  proportion  of  female 
Juveniles  than  males  is  likely  to  be  sentenced 
to  confinement  for  the  same  Juvenile  of- 
fenses, and  that  females  are  more  likely  to 
serve  their  time  In  a  Jail  rather  than  In  a 
Juvenile  rehabilitation  program. 

Disregard  for  a  minute  the  stridency  and 
over-blown  emotionalism  of  blg-clty  radical 
feminists  and  ask  yourself  this:  How  can 
Vermont  view  Its  women's  rights  problems 
as  minimal  when  Vermont  has  never  asked 
enough  women  what  their  problems  are. 


INCOME  FIGURES  DECEPTIVE 

Mr.  HELMS.  Mr.  President,  a  few 
weeks  ago,  a  Member  of  Congress  from 
New  Jersey  went  to  North  Carolina,  os- 
tensibly in  his  capacity  as  a  Congress- 
man "seeking  information"  in  connec- 
tion with  legislation,  but  actually  on  a 
mission  that  had  every  appearance  of 
injecting  himself  into  a  North  Carolina 
issue. 

The  gentleman  is  entitled  to  his  opin- 
ions. Freedom  being  what  it  is  in  this 
country,  he  has  the  right,  I  suppose,  to 
derogate  my  section  of  the  coimtry  by 
using  questionable  characteristics  of 
"working  conditions"  in  North  Carolina. 
In  any  event,  using  the  taxpayers'  funds 
presumably,  he  came  to  my  State  to  con- 
duct "ad  hoc  hearings"  which  were  so 
biased  and  one-sided  that  they  bordered 
on  the  absurd. 

The  political  support  that  the  gentle- 
man receives  from  labor  unions  is  a 
matter  of  record.  Again,  that  is  his  right. 
On  the  other  hand,  it  is  interesting  that 
the  gentleman  apparently  is  not  fooling 
a  great  many  people. 

Not  long  after  those  ad  hoc  hearings 
in  my  State,  I  met  a  man  who  recently 
had  moved  his  family  from  New  Jersey 
to  North  Carolina.  I  asked  him  how  he 
liked  North  Carolina.  I  wish  the  Con- 
gressman from  New  Jersey  could  have 
heard  the  response. 

He  said: 

Senator,    we    feel    like    we've    moved    to 


Heaven.  The  climate  here,  the  attitude  of 
the  people,  the  frlendlmess,  the  cost  of  liv- 
ing, the  opportunities  to  enjoy  life— it's  Just 
great. 

Then  he  discussed  at  some  length  the 
subject  of  how  much  more  disposable 
income  he  has  in  North  Carolina.  "Act- 
ually," he  said,  "my  Income  dollar-wise 
is  a  little  bit  less  here,  but  the  cost  of 
living  is  far  lower.  So  we  have  a  dispos- 
able income  far  greater  than  we  did  In 
New  Jersey." 

AH  of  this  came  to  mind,  Mr.  Presi- 
dent, when  I  ran  across  an  article  pub- 
lished in  the  Charlotte  News  sometime 
back.  It  was  written  by  John  W.  Moore. 
In  a  very  significant  way,  Mr.  Moore  re- 
buts some  of  the  views  expressed  by  the 
distinguished  Congressman  from  New 
Jersey. 

I  think  miy  colleagues  might  be  inter- 
ested in  Mr.  Moore's  article,  and  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Income  PicraES  Deceptive,  Don't  Scppobt 

AacuMENT  roR  More  Unions 

(By  John  W.  Moore) 

Mr.  H.  L.  Mencken  is  credited  with  ob- 
serving that  for  every  complicated  question, 
there  Is  a  simple  answer — which  never  works. 
And  so  It  is  with  the  question  of  Income 
levels  In  North  Carolina. 

There  has  been  numerous  articles  In  the 
past  several  weeks  which  have  addressed 
themselves  to  the  "cheap"  labor  In  this  state. 
In  general,  they  seem  to  suggest  that  the 
remedy  may  be  to  introduce  organized  labor 
Into  the  North  Carolina  Industrial  commu- 
nity. There  is,  in  fact,  ample  evidence  that 
such  a  cure  may  well  be  worse  than  the 
disease. 

For  example.  In  the  last  five  years  such 
union  Intensive  areas  as  New  England  have 
lost  some  9  per  cent  of  their  manufacturing 
Jobs,  and  the  areas  of  New  York.  Pennsyl- 
vania and  New  Jersey  have  experienced  losses 
of  almost  14  per  cent.  At  the  same  time,  the 
Southwest  and  Southeast  have  gained  in 
manufacturing  employment  by  67  per  cent 
and  43  per  cent  respectively.  To  suggest  that 
North  Carolina  should  change  Its  policies 
and  emulate  "losers"  would  seem  question- 
able at  the  very  least. 

Much  use  has  been  made  of  the  Labor 
Department  figures  showing  that  North  Car- 
olina has  the  lowest  manufacturing  wage 
rates  In  the  nation.  Indeed,  these  figures 
themselves  prove  deceptive.  In  February  of 
this  year  the  Charlotte  Observer  carried  a 
story  regarding  the  fuel  shortage  which 
pointed  out.  "...  The  Southeast  and  South- 
west are  doing  .  .  .  even  better  than  gener- 
ally believed,  once  figures  other  than  raw  in- 
come are  considered  .  .  .  once  cost  of  living 
was  considered,  'real  earnings'  (amount  to) 
97  per  cent  of  the  national  average." 

A  May,  1976.  Issue  of  Business  Week 
points  out  even  more  trraohlcally  the  decep- 
tive result  of  using  raw  figures.  The  article 
shows  that  while  "real  Income"  has  in- 
creased Eome  67  to  65  per  cent  In  the  East 
and  Midwest  over  the  last  five  years.  In  the 
Southeast  such  Income  has  Increased  an  im- 
pressive 114  per  cent. 

But  possibly  the  most  damaelng  evidence 
against  using  raw  figures  comes  from  the 
First  Chicago  World  Report  publUbed  in 
May  of  this  year  by  Economist  Alan  Ray- 
nolds.  According  to  the  study.  North  Caro- 
lina's per  capita  "real  Income"  after  state  and 
local   taxes  amounts  to  tS.TSS.  This  com- 
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pares  favorably  with  such  unlon-lnteiulve 
states  as  New  York  with  $3,493.  Rhode  Is- 
land with  ta.SSS,  and  Wisconsin  with  13,- 
670.  In  fact.  North  Carolina  exceeds  the 
average  for  all  the  East  and  Midwest  com- 
bined (13.705). 

Most  people  are  mainly  concerned  with 
spendable  Income  after  taxes.  And,  It  would 
appear  that  from  this  point  of  view.  North 
Carolinians  are  somewhat  better  otT  than  the 
Department  of  Labor  figures  would  Imply. 
This  Is  even  more  impressive  when  consider- 
ation Is  made  of  the  fact  that  almost  half  of 
our  manufacturing!  employment  Is  In  textiles 
and  related  Industries,  which  are  by  nattire 
labor-intensive  and  semi-skilled.  In  fact. 
even  with  today's  wages  and  prices  Import 
barriers  are  required  to  protect  this  Industry. 

A  union  publication  would  seem  a 
strange  place  Indeed  to  find  logical  reasons 
for  Industrial  migration  to  the  South.  Never- 
theless, an  article  which  appeared  In  Ameri- 
can Machinist  recently  pointed  out,  "We  sus- 
pect that  the  real  secret  weapon  with  which 
the  South  is  attracting  industry  ...  is  the 
willingness  to  work  and  the  openness  to 
fresh  ideas  that  characterizes  labor  in  non- 
industrial  areas." 

And  the  article  continues,  "(up  here) 
when  new  contracts  are  being  drawn,  the 
battle  is  usually  fought  over  wages  plus  new 
fringe  and  work  rules.  Rarely  is  there  any 
serious  effort  by  management  to  eliminate 
any  of  the  old  ones."  And  finally,  according 
to  the  writer,  "This  produces  a  work  force 
that  would  rather  see  the  employer  go  out  of 
business  than  to  surrender  a  single  one  of 
those  cherished  restrictions  .  .  .  and  unless 
union  members  and  their  leaders  learn  to  ac- 
cept the  need  for  changes  that  will  keep  the 
plant  efficient,  both  the  old  industrial  areas 
and  the  unions  they  support  are  as  doomed 
as  dinosaurs." 

Looking  into  the  matter  beyond  the  su- 
perficial fact*.  It  begins  to  aopear  that  it 
may  not  be  so  much  a  case  of  industry  mov- 
ing toward  low  wages  In  the  South.  But. 
rather  that  they  are  in  fact  moving  away 
from  the  excesses  and  irresponsibilities  of 
the  big  labor  union.  It  would  seem  that  with 
continuing  interest  from  other  areas  of  this 
country  and  that  of  Western  Europe  as  well, 
the  Southeast  is  rapidly  attaining  an  envi- 
able position.  It  is  no  longer  a  case  of  culti- 
vating any  kind  of  industry  that  can  be  per- 
suaded to  locate  here,  regardless  of  how  un- 
attractive the  skills  and  wages  are.  Such 
things  as  the  contaminating  effect  of  a  given 
plant  can  now  be  considered.  The  Increasing 
number  of  firms  who  are  wanting  to  come 
Into  the  area  offers  a  choice  as  to  which  ones 
would  better  serve  the  long-range  Interest  of 
our  people. 

The  leaders  of  the  Roxboro  area  obviously 
recognize  this.  althouRh  It  would  seem  that 
it  has  not  made  Itself  known  to  our  gov- 
ernor. Wise  decisions  In  this  matter  would 
be  prudent  for  North  Carolina.  It  Is  Impor- 
tant also  to  recognize  what  Business  Week 
has  called.  "The  Second  War  Between  The 
States." 

The  first  volley  has  already  been  fired  In 
the  form  of  President  Careter's  administra- 
tion bill  which  would  change  the  labor  laws. 
While  some  writers  are  soft-peddling  the 
legislation  as  some  minor  adjustments  In  the 
law  to  keep  management  from  taking  ad- 
vantage of  their  workers.  U.S.  News  And 
World  Report  has  more  aotlv  described  it  as 
"legislation  to  unionize  the  South." 

Leaders  of  the  Industrial  Northeast  and 
Midwest  in  tandem  with  bli?  labor  unions  are 
backing  the  legislation.  For  the  leaders  In 
question.  It  is  a  matter  of  stopping  the  south- 
ern migration  of  industry  by  making  the 
Southeast  and  Southwest  as  unattractive  as 
they  have  allowed  their  own  areas  to  be- 


come. For  labor,  it  is  a  simple  matter  of  more 
members — mor?  power 

If  the  South  wins,  then  the  leaders  of 
other  areas  will  be  forced  to  get  their  own 
houses  in  order,  and  the  economic  future  of 
this  nation  will  be  a  bright  one.  If  on  the 
other  hand  the  South  loses,  then  the  United 
States  will  undoubtedly  become  as  non-com- 
petitive In  world  trade  as  England  has. 

In  short,  the  economic  future  of  our  chil- 
dren may  well  depend  on  who  wins  the 
"war." 


HAROLD  STASSEN  AT  70:   WHAT 
lyaOHT  HAVE  BEEN 

N'  ANDERSON.  Mr.  President,  for 
too  .lany  years  Harold  Stassen  has  been 
depicted  by  the  media  simply  as  a  man 
who  is  a  perennial  candidate  for  Presi- 
dent of  the  United  States. 

Those  of  us  from  Minnesota,  whether 
we  are  members  of  the  Democratic- 
Farmer-Labor  Party  or  the  Republican 
Party,  know  better. 

Harold  Stassen  was  one  of  Minnesota's 
most  distinguished  Governors  at  an 
astonishingly  young  age.  He  served  as 
president  of  one  of  the  Nation's  greatest 
universities,  the  University  of  Pennsyl- 
vania. And  he  served  in  President  Eisen- 
hower's administration  with  skill  and 
distinction. 

Harold  Stassen  should  be  recognized 
for  his  long  and  in  many  ways  remark- 
able career  as  a  public  servant. 

I  am  most  pleased  that  Messrs.  Jack 
Germond  and  Jules  Witcover  took  time 
from  their  noteworthy  analysis  of  con- 
temporary politics  to  reflect  on  Governor 
Stassen's  career.  Such  an  appraisal  is 
long  overdue.  I  ask  unanimous  consent 
that  this  excellent  article,  "Harold  Stas- 
sen At  70:  What  Might  Have  Been"  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Harold  Stassen  at  70:    What  Might  Have 

Been 

(By  Jack  W.  Germond  and  Jules  Witcover) 

Bretton  Woods.  N.H. — At  the  annual  Re- 
publican Governors  Conference  here  the  last 
few  days,  the  air  was  filled  with  the  usual 
political  cliches.  Except  for  one.  Nobody  said 
he  wasn't  running  for  president  "because 
I  don't  want  to  be  another  Harold  Stassen." 

The  reason,  you  see.  viras  that  Harold  Stas- 
sen himself,  the  perennial  presidential  candi- 
date, was  here.  He  was  one  of  several  former 
Republican  governors  Invited  to  Justify  not 
holding  a  conference  In  a  phone  booth.  There 
are  only  12  Republican  governors  in  office 
now,  and  two  of  them  didn't  come. 

As  a  matter  of  fact,  Harold  Stassen  says  he 
doesn't  plan  to  run  again  In  1980.  but  of 
course  he  may.  He  has  run — or  has  his  name 
offered  as  a  gag — In  most  presidential  elec- 
tions since  1948.  In  that  year,  he  was  a  seri- 
ous candidate,  winning  several  primaries  but 
losing  out  at  the  party  convention  in  Phila- 
delphia to  Thomas  E.  Dewey. 

To  their  credit,  the  sitting  GOP  governors 
didn't  treat  the  70-year-old  Stassen  as  a  Joke. 
They  gave  him  a  seat  with  them  at  the  con- 
ference table  and  abstained  from  the  funny 
remarks  politicians  are  wont  to  make  about 
him  when  Harold  Stassen  Isn't  present.  He 
was.  after  all.  a  three-term  governor  of  Min- 
nesota, first  elected  In  1938  at  the  age  of  31, 
then  the  youngest  man  ever  to  serve  as  a 
state  governor. 


The  thing  about  this  legend  In  his  own 
time  is  how  good  he  looks  after  all  these 
years.  He  is  a  big  man,  well  over  six  feet  tall 
and  broad-shouldered,  with  a  large  head  and 
features,  and  he  walks  ramrod  straight,  with- 
out the  slightest  trace  of  approaching  old  age. 
A  toupee  makes  him  look  years  younger  than 
70. 

He  likes  to  talk  about  the  time  he  spoke 
to  a  high  school  class  in  Texas,  and  after 
recalling  all  his  years  as  a  loser  in  politics, 
"a  boy  looked  up  at  me  and  said,  'How  come 
you're  still  alive?'  "  That's  a  natural  question 
he  says,  considering  that  he  has  been  active 
In  politics  for  nearly  SO  years.  "Having 
started  out  in  politics  so  young,"  he  says, 
"I  guess  I  seem  older  than  I  am." 

He  knows,  of  course,  how  other  politicians 
ridicule  him  but.  he  says,  "you  take  all  of 
these  things  In  stride.  You  keep  your  sense  of 
humor.  You're  prepared  for  that.  When  I 
first  ran  for  governor,  people  said  I  was  lead- 
ing a  diaper  brigade.  But  I  was  able  to  make 
an  Important  contribution  in  Minnesota." 

He  says  his  only  "real"  race  for  the  Repub- 
lican presidential  nomination  was  In  1948. 
Pour  years  later,  he  says,  he  ran — and  War- 
ren Burger,  now  the  Chief  Justice  of  the 
Supreme  Court,  was  his  campaign  manager — 
and  paved  the  way  for  the  nomination  of 
Dwlght  D.  Elsenhower. 

Before  Sttissen  was  known  as  the  perennial 
candidate,  he  was  one  of  seven  U.S  repre- 
sentatives to  the  San  Francisco  conference 
at  which  the  United  Nations  was  born.  He 
takes  pride  in  that,  as  well  as  In  his  five 
years  as  Elsenhower's  director  of  foreign  aid. 
There  was  nothing  funny  about  either  of 
those  tasks. 

And,  although  it  was  considered  to  be  a 
Joke  at  the  time.  Harold  Stassen  tried  his 
damnedest  In  1956  to  get  Elsenhower  to  kick 
one  Richard  M.  Nixon  from  his  ticket.  That 
attempt  created  a  mild  stir  at  the  time,  and 
had  Stassen  succeeded.  Bob  Woodward  and 
Carl  Bernstein  might  still  be  covering  fires 
In  suburban  Maryland. 

You  might  expect  that  a  politician  who 
has  been  the  butt  of  so  much  ridicule  would 
be  crowing  right  now  about  his  foresight 
concerning  Nixon.  But.  surprisingly,  he  de- 
clines even  to  discuss  what  It  was  about 
Nixon  back  then  that  Inspired  him  to  launch 
the  dump-Nlxon  drive. 

He  prefers  to  talk  about  how  he  was  among 
the  first  to  oppose  the  American  Involvement 
m  Indochina.  "In  1964,"  he  says,  "I  felt  that 
Vietnam  war  was  a  deep  tragedy.  The  young 
generation  knew  they  were  not  alone  in  op- 
posing the  war." 

Now,  he  says,  he  is  trying  to  help  rebuild 
the  Republican  party  placing  special  em- 
phasis on  attracting  young  people.  Also,  Stas- 
sen would  like  to  see  the  United  Nations  up- 
dated and  has  prepared  a  draft  of  a  new 
charter.  Meanwhile  he  continues  to  earn  a 
living  as  a  lawyer  In  Philadelphia  dealing  In 
International  affairs.  He  lives  with  his  wife 
In  suburban  Valley  Forge. 

And  while  most  politicians  laugh  at  him, 
he  believes  he  sets  a  positive  example  for 
young  people  of  the  kind  the  Republican 
party  needs  now. 

"I  don't  consider  inside  me  I  am  a  loser." 
he  says.  And  so.  although  Harold  Stassen 
says  he  doesn't  plan  to  run  again  In  1980, 
don't  bet  your  grocery  money  on  It. 


BING  CROSBY 

Mr.  B.VKER.  Mr.  President,  I  would 
like  to  comment  briefly  on  the  death  Fri- 
day of  Bing  Crosby. 

I  did  not  know  Mr.  Crosby— but  his 
was  a  personality  that  you  felt  you  knew, 
that  you  knew  you  would  like.  Bing 
Crosby  was  one  of  those  very  special  pub- 
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lie  people  for  whom  you  are  certain  you 
would  have  as  much  affection  and  re- 
spect for  the  person  as  you  have  for  the 
public  figure  and  his  talent. 

Somehow  he  represented  the  very  best 
of  our  image  of  America — for  what  it  is 
and  for  what  we  hope  it  can  be.  He  has 
been  a  part  of  that  image  for  as  long  as 
I  can  remember,  and  he  will  stay  a  part 
of  that  image  for  a  very  long  time. 

Over  the  weekend  the  Washington 
post  printed  a  number  of  articles  on  Bing 
Crosby;  I  commend  them  to  my  col- 
leagues and  ask  unanimous  consent  that 
they  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

BiNC  Crosby 

Though  he  was  born  Harry  Lillls  Crosby, 
the  millions  of  people  around  the  world  who 
could  Instantly  recognize  that  smoooooth 
baritone  knew  him  by  more  endearing  names. 
Bing.  Der  Bingle.  The  Groaner.  Le  Bing. 
And  though  Bing  Crosby  died  Friday  on  a 
golf  course  In  Spain  at  the  age  of  73.  there 
lives  Bing  the  Legend:  the  casual,  plpe- 
smoklng,  glib-lipped,  father-figure  in  the 
flamboyant  attire. 

To  today's  small  children,  perhaps,  he  may 
be  best  known  as  the  dad  with  all  that  orange 
juice  for  his  family  in  the  TV  ads— or  as  the 
name  of  a  golf  tournament.  His  original 
bub-bub-bub-a-boo,  croon-and-whistle  ren- 
ditions of  "When  the  Blue  of  the  Night  Meets 
the  Gold  of  the  Day"  and  other  ballads  may 
ring  funny  In  the  Age  of  Rock — too  gentle. 
perhaps,  too  sentimental  for  today's  young. 
But  the  time  was  when  young  people  fell  In 
love — and  people  of  all  ages  did  their  Christ- 
mas shopping — to  his  accompaniment.  For  a 
full  half  century,  he  was  one  of  those  rare, 
enduring  super-entertainers  of  show  business 
who  somehow  manage  to  capture — and 
hold— entire  generations  of  fans. 

The  Crosby  singing  style  slid  with  ease 
through  so  many  music  modes,  from  his 
perennials.  "Silent  Night"  and  "White 
Christmas,"  through  the  delightful  silliness 
of  the  "Road"  pictures  with  his  pal  Bob 
Hope  and  Dorothy  Lamour  and  later  to 
stompln'  Dixieland  fun  with  Louis  Arm- 
strong in  "High  Society."  Just  as  effortlessly 
as  he  seemed  to  glide  Into  any  kind  of  music, 
Bing  adapted  to  all  the  forms  that  enter- 
tainment was  to  take,  from  phonograph  rec- 
ord sales  of  more  than  300  million  through 
nearly  60  movies  (an  Oscar  for  "Going  My 
Way")  and  on  Into  households  via  television 
specials. 

Behind  his  cool,  well-now-looky-here  de- 
meanor was  a  hard-working  man  of  many 
talents.  He  was  a  successful  business  execu- 
tive, a  sportsman-entrepreneur,  a  father  of 
two  families  (four  children  by  Dixie  Lee,  who 
died  In  1952,  and  three  by  Kathy  Grant). 
And  while  he  did  not  make  a  big  fuss  about 
It,  he  was  also  apparently  a  considerable 
philanthropist. 

But  most  of  all,  Bing  Crosby  was  your 
reliable  family  friend,  ever  available  and  able 
to  make  everyone  around  him  feel  comfort- 
able. That's  why  you  wanted  to  believe  that 
he'd  somehow  be  around  forever — and  why, 
thanks  to  a  rich  legacy  of  recorded  per- 
formances, we  rather  think  he  will  be. 

Lucky  Us.  Mr.  Crosby 
(By  Tom  Shales) 
Bing  Crosby's  reign  outlasted  all  of  the 
heirs  apparent.  They  came  they  went,  they 
did  or  didn't  acknowledge  what  they  owed 
him,  but  even  when  Crosby's  own  popularity 
softened  and  his  record  sales  slipped,  he  re- 


mained somehow,  somewhere,  comfortingly 
there.  He  wasn't  merely  a  star,  nor  merely  the 
greates'c  star.  He  was  an  abiding  presence. 

You  realized  what  the  sound  of  his  voice 
meant  to  you  when  you  heard  It  from  a  gaudy 
jukebox  In  a  two-bit  bar  on  that  lonely 
holiday  away  from  home.  You  heard  "White 
Christmas"  and  you  were  home  again.  You 
could  warm  your  hands  on  the  sound  of  his 
voice. 

What  was  wonderful  was  the  way  be  could 
Inspire  sentimental  binges  without  giving  In 
to  sentimentality  himself.  He  kept  his  dignity 
even  when  we  went  to  pieces,  and  his  bllthe- 
ness  and  jauntlness  became  more  than  just 
trademarks  or  habits;  they  were  statements 
on  the  advisability  of  not  getting  carried 
away. 

"All  I  do  Is.  I  Just  do  the  same  old  thing 
every  time."  Bing  Crosby  told  an  Interviewer 
In  1975,  "except  each  time  It's  a  different 
song." 

A  year  later  he  tried  analyzing  his  style  for 
The  London  Times.  "I  wanted  to  sing  con- 
versationally, to  reach  people  with  the  mean- 
ing." he  said.  "I  don't  think  of  a  song  in 
terms  of  notes.  I  try  to  think  of  what  it  pur- 
ports to  say  lyrically.  That  way  It  sounds 
more  natural,  and  anything  natural  Is  more 
listenable." 

Crosby  was  more  natural  and  more  listen- 
able  than  any  other  singer.  This  was  music 
blithe  as  friendly  chatter,  free  of  bombast  or 
pose,   direct  and  Intimate  and  personal. 

In  liberating  songs  from  pretentious  artsl- 
ness  and  formal  cant,  he  ironically  helped 
make  popular  song  one  of  the  greatest  arts 
of  all.  all  the  greater  for  its  utter  accessi- 
bility— an  art  closed  to  no  one.  Crosby  was  a 
democratlzer.  an  exemplary  egalitarian,  and 
he  became  a  singing  spokesman  as  well,  a 
summation  of  American  pop  as  well  as  its 
Immaculate  practitioner. 

In  his  50-year  career.  The  London  Times 
noted.  Crosby's  voice  was  "heard  more  often 
by  more  people  than  that  of  any  mortal 
in  history." 

Yet  he  remained  the  most  unassuming  of 
Institutions. 

When,  during  a  celebration  of  bis  50th 
anniversary  In  show  business,  he  took  an 
unfortunate  tumble  from  a  tricky  stage  in 
Pasadena  last  spring,  photographers  besieged 
the  stage  and  looked  down  at  Crosby,  lying 
Injured  In  a  pit  below  them.  They  were  asked 
not  to  take  any  photographs  of  him  at  that 
time,  and  they  obliged.  Bing  Crosby  was  a 
head  of  state:  he  kept  his  dignity,  and  we 
willingly  cooperated  In  the  maintenance  of 
this  legend. 

Crosby  was  able  to  triumph  at  a  stroll,  to 
conquer  casually  and  without  looking  the  as- 
piring conquerer.  There  is  almost  no  evidence 
to  support  wayward  suspicions  that  his 
breezlness  and  nonchalance  were  fakes;  there 
seems  genuine  modesty  In  his  decision  to 
title  an  autobiography.  "Call  Me  Lucky." 

You  would  never  have  caught  him  clawing 
his  way  into  gossip  columns  or  elbowing  for 
attention  on  talk  shows.  He  didn't  drag  his 
emotional  problems  through  the  newspapers, 
and  he  didn't  posture  when  he  sang  emo- 
tional songs.  Yet  he  could  trigger  an  emo- 
tional response  more  deftly  and  efficiently 
than  some  performers  with  hearts  on  their 
sleeves  and  sobs  In  their  throats. 

In  the  movies,  particularly  the  Road  pic- 
tures he  made  with  Bob  Hope.  Crosby  showed 
a  genuine  comedlc  gift  that  was  relaxed  and 
spontaneous.  In  an  interview  last  year,  Hope 
recalled  that  the  clowning  on  the  set  was  so 
legitimately  jolly  that.  "Guys  used  to  fight 
to  get  to  work  on  the  pictures." 

Then  Hope  sighed  nostalgically  and  said. 
"God  It  was  fun." 

There  were  vague  plans  to  do  one  more 
Road  picture,   to   be  called   "The  Road  to 


Tomorrow,"  but  this  project  never  material- 
ized (though  Hope  said  a  script  had  been 
written) .  and  Crosby  once  Joked  that  the  pic- 
ture should  have  been  titled  "The  Road  to 
Oblivion." 

Oblivion  was  and  probably  always  will  be 
quite  beyond  his  grasp. 

In  "The  Country  Girl,"  more  than  In  his 
priest  movies  ("Going  My  Way."  "The  Bells 
of  St.  Mary's") ,  Crosby  proved  his  abilities  as 
a  dramatic  actor,  though  he  didn't  endanger 
his  acting  technique  with  acting  lessons;  he 
hadn't  endangered  his  singing  technique 
with  singing  lessons  either.  But  In  key  mo- 
ments of  "Country  Girl,"  as  the  alcoholic 
husband  of  Grace  Kelly.  Crosby  may  have 
called  upon  his  own  early  bouts  with  the  bot- 
tle In  making  this  portrayal,  convincing  and 
alarming. 

It's  easier  and  more  pleasant  to  remem- 
ber him  romping  with  Hope,  however.  This 
was  a  public  show-blz  friendship  that  re- 
mained entertaining  and  never  grew  forced 
or  fatuous.  In  the  Road  pictures,  the  jokes 
were  often  at  Crosby's  expense.  During  one 
of  the  films.  Hope  suddenly  bears  violins 
welling  up  oil  the  soundtrack.  He  looks  Into 
the  cameras  and  says.  "Okay  folks,  you  can 
go  out  for  popcorn  now.  He's  going  to  sing 
again." 

One  respected  Crosby  particularly  for  the 
things  about  his  life  that  he  kept  private. 
Though  he  played  a  priest  at  least  three 
times  in  the  movies,  his  Catholicism  re- 
mained something  personal;  he  never  reaUy 
tried  to  drag  God  into  the  act  In  self- 
aggrandizing  show-biz  style.  He  didn't  tell 
'audiences  they  were  "beautiful"  nor  con- 
gratulate us  for  having  the  good  taste  to 
love  him.  He  preferred  to  think  he  was  the 
fortunate  one;   he  was  swinging  on  a  star. 

In  recent  years,  aiter  a  long  period  of 
virtual  retirement.  Crosby  stepped  softly 
back  into  the  spotlight.  Sometimes  he  turned 
up  in  unlikely  places.  When  one  of  his 
favorite  subjects,  tequila,  vras  discussed  In 
the  rock  magazine  RolUnK  Stone,  Crosby 
wrote  a  friendly  letter  to  the  editor  disput- 
ing a  few  points  about  that  delicacy.  It  was 
published  and  Crrsby's  signature  followed 
by  an  editor's  note  for  the  dlsbeUevlng 
"This  Is  the  real  Bing  Crosby." 

Late  last  year.  Crosby's  career  was  dis- 
sected In  of  all  forums  The  Village  Voice, 
where  virlter  Gary  Glddlns  chastized  Crosby 
somewhat  for  having  forsaken  pure  Jazz  in 
order  to  occupy  the  middle-of-the-road  and 
win  over  his  sweeping  populist  constituency. 

Then  Oiddens  suggested  that  Crosby  was 
not  only  a  troubador  but  an  ombudsman. 
"He  reminds  me  of  a  line  In  an  old  Carl 
Reiner-Mel  Brooks  routine  about  a  pop 
singer  who  says  of  his  audience.  'I  am  them, 
they  are  me,  we  are  all  singing,  I  have  the 
mouth.' " 

Glddlns  called  Crosby  "the  ultimate  pop 
icon"  and  concluded.  "He  Is  us,  and  we  are 
him,  only  he  has  the  mouth." 

There  will  probably  never  be  another 
singer  as  widely  popular  as  Crosby.  Part  of 
the  fallout  of  the  media  explosion  Is  a 
fractlonallzed  electorate;  the  great  audience 
has  become  many  audiences.  Where  Crosby's 
Infiuence  will  end  we  can  never  know,  how- 
ever. Whenever  a  singer  tries  to  speak  to 
us  individually,  and  not  the  mob  beneath 
a  pedestal.  Bing  Crosby's  legacy  will  be 
perpetuated. 

"I'll  never  have  a  hit  again."  Crosby  once 
told  The  Los  Angeles  Times.  "There's  no 
chance.  I'U  keep  on  singing  as  long  as  there's 

keep  in  touch  with  the  Industry.  It's  been 
my  liie  lor  oO  jears.  is  oeen  a  long,  long 
pull  and  I've  had  great  results.  I  can't  com- 
plain 11  It  stops  tomorrow." 
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It  stopped  yesterday.  But  be  Is  still  lis, 
and  we  are  still  him,  and  we  will  be  for  many 
Cbrlstmases  to  come. 

BiNC   Crosby   Dies  at  73 
(By  Jean  R.  Halley) 

Blng  Crosby,  the  relaxed,  easy-going, 
golden -voiced  baritone  whose  career  as  a 
singer  and  actor  spanned  Ave  decades,  died 
yesterday  of  a  heart  attack  after  playing 
golf  In  Madrid,  Spain.  He  was  73. 

He  collapsed  after  finishing  18  holes  at 
La  Moraleja  golf  club  in  Madrid's  suburbs 
and  was  rushed  to  a  Red  Cross  hospital  in 
the  city,  where  he  was  pronounced  dead  on 
arrival. 

Crosby  had  been  playing  golf  with  Spanish 
champions  Manuel  Plnero,  Valentin  Barrios 
and  Cesar  de  Zulueta  when  he  was  stricken. 

In  addition  to  being  a  singer  with  a  golden 
voice,  Crosby  was  also  a  song-and-dance 
man.  master  of  the  ad  lib  and  an  Oscar- 
winning  actor.  Radio  brought  Crosby  to  na- 
tional prominence  in  the  1930s,  and  he  be- 
came the  most  popular  show  business  figure 
for  a  generation  of  people,  both  In  this  coun- 
try and  abroad. 

The  same  qualities  that  propelled  him  to 
stardom  proved  durable,  and  he  became  a 
legendary  figure  in  the  world  of  entertain- 
ment. 

He  also  became  a  millionaire,  married  two 
beautiful      show      business      personalities, 
fathered  two  families,  and  made  a  name  for 
4      himself  in  sports. 

Dubbed  "The  Oroaner"  (which  he  preferred 
to  crooner),  "Der  Single"  (bestowed  by  the 
Germans),  and  plain  old  "Dad"  (imposed 
by  Hope),  Crosby  was  one  of  the  10  top 
money-making  stars  for  many  years. 

An  enthusiastic  golfer.  Crosby  had  gone 
to  Spain  to  relax  after  a  tour  of  Britain  that 
had  Included  a  sell-out  performance  at  Lon- 
don's Palladium. 

He  was  to  have  Joined  in  a  partridge  hunt 
today  and  then  had  planned  to  fly  to  the 
Spanish  island  of  Majorca  on  Monday  for 
mor^  golf. 

His  family  was  not  with  him  In  Spain. 
His  second  wife,  actress  Kathryn  Grant,  had 
returned  two  days  earlier  from  Britain  to 
their  home  in  HULsborough.  Calif.,  a  suburb 
on  the  peninsula  south  of  San  Francisco. 

Trudy  Berger,  a  cook  at  the  Hillsborough 
home  said: 

"He  had  been  feeling  fine — we  were  ex- 
pecting him  back  In  a  day  or  two." 

Crosby  had  suffered  a  back  injury  earlier 
this  year  In  a  fall  from  the  stage  while  tap- 
ing a  television  show  in  Los  Angeles  to  cel- 
ebrate his  50th  year  in  show  business. 

Berger  said  the  only  family  member  at 
home  at  the  time  was  Crosby's  youngest  son, 
Nathaniel. 

"We  Just  picked  him  up  from  school.  He's 
very  distressed  naturally,"  she  said.  Mrs. 
Crosby  arrived  at  the  home  shortly  afterward. 

Crosby's  daughter,  Mary  Frances,  17,  was 
rehearsing  for  a  part  in  a  Shakesperian  play 
at  the  American  Conservatory  Theater  In  San 
Francisco  and  headed  home  immediately 
when  she  heard  of  his  death. 

His  lonijtime  friend,  golf  companion  and 
fellow  entertainer,  comedian  Bob  Hooe.  was 
at  the  Waldorf  Astoria  In  New  York  when  he 
was  told  of  Crosby's  death. 

"I  don't  believe  It.  I'm  absolutely  numb.  I 
saw  him  a  couple  of  months  ago  and  he 
seemed  fine  ...  I  can't  understand  what 
happened.  I  guess  he  was  more  hurt  in  that 
fall  than  we  realized."  Hope  said. 

Hope  was  scheduled  to  make  a  benefit  ap- 
pearance in  Morrlstown,  N.J.,  last  night  but 
cancelled  It. 

"I  Just  can't  Ret  funnv  tonleht,"  he  said. 
"It's  Just  not  In  me.  I'm  getting  calls  from 
all  over  the  world,  but  I  Just  can't  talk." 


Expressions  of  grief  came  from  other  old 
friends. 

"It's  a  terrible  shock  to  me.  He  was  one  of 
the  greatest, "  said  comedian  George  Burns. 

Frank  Sinatra,  a  fellow  actor  and  singer 
said: 

"The  death  of  Blng  Crosby  Is  almost  more 
than  I  can  take.  He  was  the  father  of  my  ca- 
reer, the  idol  of  my  youth  and  a  dear  friend 
of  my  maturity.  Blng  leaves  a  gaping  hole  in 
our  music  and  in  the  lives  of  everyone  who 
had  ever  loved  him.  And  that's  Just  about 
everybody." 

First  Lady  Rosalynn  Carter  also  expressed 
grief  through  her  press  secretary,  Mary  Hoyt. 

"Only  yesterday  she  (Mrs.  Carter)  sent  him 
a  letter  asking  him  to  sing  some  of  his  won- 
derful Christmas  songs  at  the  traditional 
Christmas  party  for  the  press  on  Dec.  17," 
Mrs.  Hoyt  said. 

There  were  other  future  plans  afoot  for  the 
celebrated  crooner  who  was  a  millionaire 
many  times  over  but  allowed  as  how  "I'll  go 
on  singing  ...  as  long  as  I'm  asked." 

Hope  said  that  contract  details  had  been 
worked  out  to  make  a  sequel  to  the  famous 
"Road"  pictures  with  Dorothy  Lamour  that 
came  on  the  screen  In  the  1940s.  It  was  to 
be  called  "The  Road  to  the  Fountain  of 
Youth." 

He  added  that  he  and  Crosby  also  had  been 
scheduled  to  tape  an  exchange  of  quips  on 
Oct.  24  for  a  TV  special  saluting  Hope's  40 
years  In  films. 

When  he  began  in  films,  Crosby  did  not 
project  the  image  of  a  matinee  Idol. 

To  compensate  for  the  famous  Crosby  Jug 
ears,  which  he  refused  to  have  taped  back, 
there  were  the  blue  eyes  and  the  winsome 
smile. 

Most  of  all  there  was  the  voice. 

It  had  brought  Crosby  nationwide  popu- 
larity by  way  of  radio  in  1932.  It  brought  him 
further  fame  by  way  of  motion  pictures  and 
then  carried  him  into  television  m  the  1950s. 

The  voice  also  entered  an  untold  number 
of  homes  around  the  world  by  way  of  record- 
ings. By  latest  count,  Crosby  record  sales  had 
totaled  well  over  the  300  million  mark  and 
"White  Christmas"  and  "Silent  Night"  were 
still  selling. 

To  what  did  he  attribute  his  extraordinary 
success? 

"Hard  work  and  Lady  Luck,"  Crosby  once 
replied.  He  emphasized  th&t  In  an  auto- 
biography, "Call  Me  Lucky,"  published  In 
1953. 

If  luck  played  a  role,  It  was  In  the  choice 
of  partners  in  show  business. 

This  dated  back  to  the  1920s,  when  Crosby, 
Al  Rlnker,  and  Harry  Barrls  formsd  the 
Rhythm  Boys  and  sang  with  Paul  White- 
man's  band. 

It  continued  in  the  1940s,  when  he  Joined 
with  Hope  and  Lamour  In  six  "Road"  films — 
"Roads  to  Singapore,  Zanibar,  Morocco, 
Utopia,  Rio  and  Ball." 

It  took  him  to  "Going  My  Way,"  a  1944 
film  in  which  he  costarred  with  Barry  Fitz- 
gerald and  won  an  academy  Award  for  his 
portrayal  of  a  priest. 

Luck  remained  with  him  In  later  years, 
when  he  came  out  of  what  wsis  never  of- 
ficially a  retirement  to  team  *^lth  his  second 
family  in  Christmas  television  specials  and 
the  selling  of  orange  Juice. 

Crosby  also  found  luck  by  his  side  In  1974, 
when  a  growth  removed  by  surgery  from  his 
lung  was  found  to  be  nonmalignant.  and 
again  this  year  when  he  suffered  only  minor 
Injuries  in  the  concert  stage  fall. 

Born  Harry  Llllls  Crosby  In  Tacoma,  Wash., 
he  was  one  of  seven  children  of  Harry  Lowe 
Crosby,  a  brewery  bookkeeper,  and  Kate 
Harrlgan  Crosby. 

The  family  moved  to  Spokane  while  he 
was  a  child  and  he  attended  grade  school 
and   Gonzaga   High    School    there.   He   also 


earned  the  nickname  of  Blng  from  his  fond- 
ness for  a  comic  strip  called  the  BlngrlUe 
Bugle,  featuring  a  character  called  Bingo. 

Crosby  bad  his  first  and  only  singing  les- 
sons while  In  grade  school.  They  ended  when 
his  teacher  tried  to  make  blm  do  breathing 
and  tone  exercises. 

Later  he  took  oratory  and  elocution  at  the 
Jesuit  high  school,  which  helped  him  de- 
velop the  "phrasing"  that  later  made  his 
singing  clear  and  easy  to  understand. 

In  his  classes  he  recited  many  of  of  Robert 
W.  Service's  poems,  such  as  "The  Spell  of 
the  Yukon"  and  "The  Shooting  of  Dan  Mc- 
Orew."  He  did  the  classic  "Horatlus  at  the 
Bridge"  and  "Spartacus  to  the  Gladiators." 
"I  took  those  eloquent  lines  In  my  teeth  and 
shook  them  as  a  terrier  shakes  a  bone,"  he 
wrote  later.  They  also  brought  him  awards. 

During  his  school  days,  Crosby  worked  at 
a  number  of  Jobs,  delivering  newspapers, 
thinning  apples,  Janltorlng  at  a  working 
man's  club  and  doing  topograph^  at  a  log- 
gers' camp. 

"Dad  was  in  shock  most  of  the  time,"  he 
once  explained.  "As  soon  as  he  finished  pay- 
ing for  a  sewing  machine,  he'd  buy  a  vlc- 
trola,  or  lawn  mower,  or  one  of  us  would  need 
new  clothes.  We  soon  found  out  there  wasn't 
a  lot  of  money  on  hand  for  baseball  bats  or 
sodas.  Whatever  we  got,  we  earned." 

Always  casual  seeming  to  do  things  with- 
out effort,  Crosby  often  gave  the  impression 
of  being  downright  lazy.  But  It  was  only  a 
pose.  Actually,  he  was  a  hard  worker. 

He  entered  Gonzaga  University  in  Spokane 
in  1921,  and  eventually  switched  to  the  study 
of  law,  working  part-time  for  a  local  law 
firm. 

But  he  also  had  Joined  a  college  band, 
called  the  Muslcaladers.  which  played  at 
local  dances  and  private  parties.  He  played 
drums  and  sang.  Another  member  of  the 
band  was  Al  Rlnker,  who  played  piano. 

They  decided  to  quit  school  and  go  on 
the  road.  Billed  as  "Two  Boys  and  a  Piano," 
they  went  to  Los  Angeles.  There  Crosby  had 
his  first  brush  with  Lady  Luck. 

It  was  Rlnker's  sister,  known  professionally 
as  Mildred  Bailey,  who  became  famous  as  a 
Jazz  and  blues  singer.  She  helped  them  get 
billings. 

They  were  In  Los  Angeles  when  Paul  White- 
man  heard  them  and  hired  them  for  his  band 
In  1927.  They  went  on  to  Chicago  with  him. 
and  the  audience  liked  them. 

Then  the  band  hit  New  York  and  Crosby 
and  Rlnker  fell  flat.  Crosby  said  later  he 
never  did  understand  why.  A  short  time 
after  that,  Whiteman  added  Harry  Barrls  to 
his  organization  and  the  Rhythm  Boys  were 
born. 

They  made  a  big  hit  with  "Mississippi 
Mud,"  and  put  together  a  repertoire  of  num- 
bers that  nobody  else  was  singing.  In  1930, 
they  went  to  Hollywood  with  the  Whiteman 
band  to  film  "The  King  of  Jazz." 

In  the  meantime,  Crosby  admitted  later, 
the  trio  wasn't  doing  anything  about  learn- 
ing new  songs.  There  was  a  falling  out  with 
Whiteman  and  a  parting  of  way:  in  Seattle. 

It  was  back  to  Los  Angeles,  where  they 
Joined  Gus  Arnhelm's  band  at  the  cocoanut 
Grove.  It  was  then  that  Barrls  composed 
the  songs  for  some  of  Crosby's  biggest  hit 
records. 

These  Included  "I  Surrender  Dear,"  "Just 
One  More  Time"  and  "Wrap  Your  Troubles 
In  Dreams."  Crosby  also  helped  compose  a 
ballad  that  became  his  radio  theme  song. 

"When  the  Blue  of  the  Night  Meets  the 
Gold  of  the  Day"  left  today's  grandmothers 
sighing  before  their  radio  sets.  So  did  the 
boo-boo-boo-boolng  and  whistling  that 
Crosby  produced  to  vary  the  chortises.  He 
later  abandoned  that  style. 

He  also  appeared  In  a  number  of  Mack 
Sennett  movie  shorts.  He  went  to  New  York, 
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where  be  broadcast  for  the  first  time  on  a 
nationwide  network. 

He  appeared  at  the  Paramount  Theater, 
where  he  set  a  record — a  29-week  run  singing 
five  and  six  shows  dally.  He  was  an  emcee  at 
the  Capitol  Theater,  where  he  met  a  young 
comedian,  Bob  Hope.  y 

Between  theater,  radio  and  recording 
dates,  he  also  almost  managed  to  ruin  his 
voice.  His  overworked  vocal  chords  developed 
nodes  and  a  raspy  hoarseness.  Two  weeks  of 
rest  cured  his  problem  but  left  his  voice 
a  permanent  tone  or  so  lower. 

In  the  meantime,  Crosby  had  met  and 
married  Wllma  Winifred  Wyatt,  better 
known  by  her  professional  name  of  Dixie 
Lee.  She  was  an  established  star  of  several 
Broadway  musical  comedies  and  a  rising 
screen  star. 

She  had  accompanied  him  to  New  York, 
and  when  they  returned  to  Hollywood  In 
1933,  she  decided  to  give  up  her  budding 
career  and  become  a  homemaker. 

Because  of  his  success  on  radio.  It  was 
Crosby's  turn  to  try  for  film  stardom.  Para- 
mount Pictures  asked  him  to  appear  In  "The 
Big  Broadcast,"  a  movie  featuring  prominent 
radio  entertainers. 

He  reached  stardom  with  Paramount  and 
stayed  there,  appearing  in  such  hlte  as 
"College  Humor"  with  George  Burns  and 
Grade  Allen,  "Doing  Hollywood"  with 
Marion  Davles,  and  "We're  Not  Dressing" 
with  Carole  Lombard. 

He  also  signed  a  contract  with  the  newly 
formed  Decca  Records  and  produced  con- 
sistent best  sellers.  They  Included  such  all- 
time  favorites  as  "Swinging  on  a  Star," 
"Sweet  Lellani"  and  "Don't  Pence  Me  In." 

In  1935,  Crosby  became  the  star  of  the 
Kraft  Music  Hall,  a  weekly  radio  show  that 
was  aired  for  a  decade.  The  style  was  relaxed 
and  conversational.  His  guests  Include  such 
concert  artists  as  Challapln  and  Platlgorsky. 

Later  Crosby  instituted  the  taping  of  his 
shows.  This  not  only  allowed  him  the  free- 
dom to  edit,  but  also  to  produce  shows  in  ad- 
vance so  he  could  get  away  for  his  three  major 
hobbies. 

He  was  devoted  to  fishing,  hunting  and 
golfing  (he  mastered  all  three)  next  to  his 
now  growing  family.  There  were  four  sons, 
Gary,  named  after  hu  friend,  Gary  Cooper, 
then  the  twins  Dennis  and  Phillip,  and 
finally  Lindsay. 

The  boys  later  tried  show  business  but 
were  never  as  successful  as  their  famous 
father. 

The  Crosbys  lived  for  years  In  the  Toluca 
Lake  district  of  the  San  Fernando  Valley. 
When  their  home  there  was  destroyed  by  fire, 
they  moved  to  an  estate  In  Holmby  Hills, 
near  Beverly  Hills. 

They  also  had  homes  In  Pebble  Beach, 
Calif.,  where  the  annual  Crosby  golf  tourna- 
ment Is  still  held,  at  Hayden  Lake,  Idaho, 
and  In  Palm  Springs,  Calif.  For  years,  they 
spent  summers  at  their  huge  cattle  ranch  In 
Elko,  Nev. 

After  making  several  other  films  in  the  late 
1930s,  Crosby  teamed  up  with  Hope  In  the 
first  of  the  very  successful  "Road"  movies. 

They  were  a  natural.  Both  were  adept  at 
ad-llbblng  and  frequently  departed  from  the 
script  to  come  up  with  their  best  lines. 
Glamorous  Dorothy  Lamour  provided  much 
of  the  incentive. 

The  "Road"  pictures  marked  the  start  of 
Hope  and  Crosby  publicly  heckling  each 
other  In  Jest.  It  spilled  over  from  films  and 
the  stage  to  the  golf  tournaments  In  which 
they  often  appeared  together. 

Crosby  might  refer  to  Hope  "of  the  non- 
classic  profile  and  the  unllssome  midsection." 
Hope  called  Crosby  "skin-head." 

Each  comfortable  In  his  own  wealth,  they 
could  afford  to  take  pot  shots  at  each  other's 
money.  Said  Hope  of  Crosby: 


"He  doesn't  pay  taxes.  He  Just  calls  up 
the  Treasury  and  asks  'em  how  much  they 
need." 

Actually.  Crosby  once  said  he  gave  30  per 
cent  of  his  earnings  to  charity  and  taxes 
didn't  leave  much  more. 

While  making  some  of  the  "Road"  pictures, 
Crosby  also  appeared  In  a  number  of  other 
films,  "Birth  of  the  Blues,"  "Holiday  Inn" 
and  "Here  Come  the  Waves." 

Then  in  1944,  film  director  Leo  McCarey 
approached  him  with  a  new  idea,  the  role  of 
a  young  priest  opposite  an  old  one  to  be 
played  by  Barry  Fitzgerald  in  "Going  My 
Way." 

Crosby  balked  at  first,  declaring  he  didn't 
think  the  Catholic  Church  would  stand  for 
that  kind  of  casting.  McCarey  prevailed  and 
Crosby  appeared  in  what  became  one  of  the 
singers'  most  highly  praised  movies.  It  won 
him  the  Oscar. 

He  repeated  his  role  as  a  priest  a  year 
later  in  "Bells  of  St.  Mary's"  with  Ingrld 
Bergman. 

Those  films  were  followed  in  turn  by  more 
musicals— "Anything  Goes,"  "Blue  Skies,"  "A 
Connecticut  Yankee."  "Riding  High"  and 
"Mr.  Music." 

Then  came  "Holiday  Inn"  with  Fred 
Astalre.  and  its  Irving  Berlin  song.  "White 
Christmas."  which  ranked  second  only  to 
Crosby's  "Silent  Night"  in  his  parade  of  best 
selling  records. 

In  1954,  Crosby  portrayed  an  alcoholic 
actor  In  "The  Country  Girl,"  in  which  Grace 
Kelly  won  an  Oscar.  He  then  left  Paramount 
to  free-lance.  Later,  he  made  "High  Society" 
with  Kelly  and  Sinatra  for  MGM.  All  told, 
he  starred  in  57  movies. 

In  the  early  part  of  World  War  II,  he 
formed  Crosby  Camp  Shows  and  traveled 
more  than  50,000  miles  entertaining  troops. 
In  1944,  he  made  a  four-month  tour  of  bat- 
tlefields in  France.  The  story  was  told  that 
he  actually  found  himself  at  one  point  in- 
side the  German  lines. 

Crosby  made  his  television  debut  in  1952, 
when  he  appeared  on  a  "telethon"  with  Hope 
to  raise  money  for  the  United  States  Olympic 
Fund. 

A  newspaper  critic  noted  that  "Blng's  re- 
laxed style  and  easy-going  ways  were  made 
to  order  for  home  viewing." 

He  continued  to  appear  on  television  in 
specials  that  often  teamed  him  with  Hope 
throvigh  the  1950s  and  '60s,  and  into  the  "708. 
Many  of  the  performances  gave  them  both  a 
chance  to  show  off  not  only  their  wisecracks 
but  the  old  soft  shoe. 

Dixie  Lee  died  of  cancer  on  Nov.  1,  1952, 
three  days  before  her  41st  birthday,  and  the 
nation  mourned  with  Crosby  and  their  sons. 
Three  years  later,  he  began  a  two-year 
courtship  of  Olive  Kathleen  Grandstaff,  of 
Houston,  Tex.,  better  known  as  Kathryn 
Grant.  She  was  an  actress  at  Paramount, 
where  they  met. 

The  public  eagerly  followed  the  courtship. 
She  was  almost  30  years  younger  than  he, 
and  five  months  younger  than  his  oldest  son. 
Just  10  days  after  their  marriage  In  1957, 
Crosby  took  his  bride  to  Spokane,  where  he 
dedicated  a  S700,000  library  he  had  given  to 
his  old  school.  Gonzaga  University.  The 
school,  in  turn,  awarded  him  an  honorary 
doctorate  of  music. 

Except  for  occasional  acting,  the  new  Mrs. 
Crosby  ^ave  up  her  screen  career.  She  became 
the  moflier  of  Crosby's  second  set  of  chil- 
dren. Harry  Llllls,  bom  In  1958.  Mary  Frances, 
born  in  1959,  and  Nathaniel  Patrick,  born  in 
1961. 

This  second  family  was  a  closely  knit  as 
had  been  the  first.  When  the  children  grew 
a  little  older  the  entire  family  made  dozens 
of  television  commercials  on  frozen  orange 
Juice.  Each  year,  the  family  appeared  on  a 
Christmas  television  special. 


Crosby's  autobiography  was  written  in 
collaboration  with  Peter  Martin  of  The 
Saturday  Evening  Post.  It  appeared  in  eight 
Installments  in  the  magazine  and  was  pub- 
lished In  book  form  by  Simon  and  Schuster. 
Later,  Kathryn  Crosby  wrote  her  own  book, 
"Blng  and  Other  Things. ' 

Family  unity  had  always  been  Important 
to  Crosby.  His  brother,  Everett,  became  his 
manager  early  in  his  career,  and  another 
brother,  Larry,  handled  his  public  relations. 
His  father  had  supervised  his  fan  mail  and 
handled  his  checking  accounts  until  his 
death  In  1950.  Another  brother.  Bob,  became 
Well  known  as  a  singer  and  band  Ifeader. 

The  family  was  Involved  in  such  projects 
as  Blng  Crosby  Enterprises  and  the  Crosby 
Research  Foundation.  They  were  into  every- 
thing— oil  wells,  distribution  for  frozen 
orange  Juice,  toy  dogs,  a  luxurious  trailer 
village  in  -Palm  Springs,  real  estate  and  TV. 
Crosby  also  devoted  much  of  his  time  and 
money  to  sports.  He  once  owned  15  per  cent 
of  the  Pittsburgh  Pirates  baseball  team  and 
about  5Vi  per  cent  of  the  Detroit  Tigers. 

He  began  acquiring  race  horses  In  19S5,  and 
formed  a  racing  and  training  partnership,  the 
Blng-Ll  stable,  with  Howard  Lindsay,  which 
St  one  time  numbered  21  horses. 

In  the  mld-1930B,  Crosby  also  helped  es- 
tablish and  became  president  of  the  Del  Mar 
racetrack  In  San  Diego  County.  He  sold  his 
nearly  half-mllllon-dollar  Interest  in  1946. 
But  golf  was  his  greatest  avocation.  Start- 
ing in  1937,  he  sponsored  a  pro-amateur  golJ 
tournament  annually  at  Del  Mar  and  then  at 
Pebble  Bea^h.  He  paid  all  the  expenses,  in- 
cluding the  prize  money,  with  proceeds  goint 
to  youth  recreation  centers  and  other  chari- 
ties. 

His  exhibition  golf  matches  with  Bob  Hopf^ 
raised  thousands  of  dollars  for  charities.  In 
addition,  during  World  War  II  they  often 
r.uctloned  off  their  clubs,  golf  clothes  and 
other  equipment  after  their  matches  in  an 
effort  to  sell  war  bonds. 

Crosby's  flamboyant  dress  often  made  him 
the  butt  of  colorful  Jokes.  He  said  he  chose 
Eome  of  the  amazing  color  combinations  onl;- 
because  he  was  color  blind.  But,  there  were 
others  who  thought  he  Intended  a  "take-off" 
on  Hollywood  fashions. 

His  wealth  also  was  the  subject  of  frequent 
.lokes.  One  of  the  favorite  stories  told  about 
him  Involved  the  fire  that  destroyed  his 
house  in  the  San  Fernando  Valley. 

Poking  through  the  ashes.  It  was  said, 
Crosby  came  up  with  t2,0(X}  in  cash,  which 
he  had  retrieved  from  the  toe  of  a  sports 
shoe  m  his  charred  dressing  room. 

Crosby  took  them  all  with  a  grin  and  came 
up  with  an  easy-going  answer. 

"The  things  I  have  done  are  the  things  I 
have  wanted  to  do.  Doing  them  was  no  great 
sacrifice,  and  I  have  been  heavily  paid  for 
having  fun  while  I  did  them.  So  I  don't  know 
that  my  story  contains  an  inispiratlonal  point 
of  view.  However.  It  Is  certainly  shot  full  ol 
another  American  commodity — luck." 


U.S.  MTDDLE  EAST  POLICY 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent. U.S.  policy  toward  the  Middle  East 
has  remained  fairly  constant  during  the 
past  several  years  with  the  principles  of 
U.N.  Resolutions  242  and  338  forming  the 
basis  of  that  policy. 

Suddenly,  on  October  1,  the  United 
States  made  an  announcement  which 
seemed  to  signal  a  maior  change  in  U.S. 
policy  toward  the  Middle  East  and  a  de- 
oarture  from  the  nrinciples  of  UJJ.  Reso- 
lutions 242  and  338. 
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In  a  joint  statement  with  the  Soviet 
Union  on  objectives  lor  a  Middle  East 
settlement,  the  United  States  appeared 
to  embrace  proposals  which  had  consist- 
ently been  rejected  by  Israel  and  which 
were  inconsistent  with  previous  U.S. 
policy. 

In  one  sudden  and  unexpected  step  the 
Carter  administration  infuriated  Israel, 
hardened  the  position  of  the  Arabs,  and 
undermined  U.S.  credibility  as  a  me- 
diator. 

Further,  the  joint  statement  reintro- 
duced into  the  Middle  East  the  influence 
of  the  Soviet  Union,  which  down  through 
the  years  has  been  a  source  of  discord 
and  belligerence  in  the  region. 

The  administration  policy  statement 
also  prompted  a  roar  of  protest  from  a 
broad  range  of  Americans. 

The  statement  was  criticized  for  con- 
spicuously avoiding  mention  of  U.N.  Res- 
olutions 242  and  338  which  had  been  the 
very  cornerstone  of  U.S.  policy  with  re- 
gard to  the  Middle  East. 

For  myself,  I  am  particularly  con- 
cerned that  it  appears  to  give  implicit 
recognition  to  the  terrorist  PLO  as  the 
representative  of  the  Palestinian  people. 
Many  feel,  too,  that  it  implies  recognition 
of  the  legitimacy  of  an  independent  and 
sovereign  Palestinian  State.  Both  of 
these  positions  are  contrary  to  past 
United  States  policy. 

I  feel  it  wrong  to  attempt  to  force  Israel 
to  negotiate  with  the  PLO,  a  terrorist 
organization  committed  to  the  destruc- 
tion of  Israel. 

On  October  4,  just  4  days  after  the 
joint  statement.  President  Carter  reaf- 
firmed the  U.S.  commitment  to  the  prin- 
ciples of  U.N.  Resolutions  242  and  338 
and  indicated  that  the  United  States  did 
not  intend  to  impose  a  settlement  on  the 
nations  of  the  Middle  East.  However,  the 
President  did  not  put  to  rest  the  concerns 
about  the  seeming  recognition  of  the  PLO 
or  the  Palestinian  State. 

On  October  10,  annoiuicement  was 
made  of  agreement  between  the  United 
States  and  Israel  on  a  "working  paper" 
concerning  arrangements  for  reconven- 
ing the  Geneva  Conference.  This  had 
been  interpreted  by  Israel  as  a  sign  of 
U.S.  agreement  Ihat  tht  PLO  will  not  be 
officially  represented  ut  the  Geneva 
Conference. 

The  State  Department,  however,  has 
now  publicly  disagreed  with  Israel's  in- 
terpretation and  a  State  Department 
spokesman  said  "the  working  paper 
doesn't  foreclose  anything." 

The  sum  total  of  all  this  is  that  no  one 
knows  exactly  where  the  Carter  admin- 
istration stands.  Administration  policy 
statements  have  been  erratic,  vague  and 
inconsistent  and  th^y  have  meant  dif- 
ferent things  to  different  people. 

The  one  clear  result  of  all  this,  how- 
ever, is  that  administration  actions  have 
clearly  strengthened  the  hand  of  the  So- 
viet Union  in  the  Middle  East.  This  is 
most  undesirable. 

Consider  the  record  of  the  Soviet 
Union  in  the  region 

In  1955,  the  Russians  initiated  the 
arms  buildup  in  the  Middle  East.  They 


remain  the  largest  arm  supplier  in  the 
region. 

In  1973,  they  coaspired  with  Egypt  and 
Syria  in  the  plarming  of  the  1973  Yom 
Kippur  attack  on  Israel. 

At  about  the  same  time,  they  were  en- 
couraging the  Arab  oil  embargo  against 
the  West. 

To  give  the  Soviet  Union  an  enhanced 
position  in  the  Middle  East  is  to  invite 
repetition  of  this  kind  of  irresponsible, 
meddlesome  behavior,  with  potentially 
tragic  consequences. 

Clarification — and  reexamination — of 
the  administration's  position  is  urgently 
needed. 

SENATOR  JAMES  PEARSON 

Mr.  DOLE.  Mr.  President,  over  the;  past 
weekend,  our  esteemed  colleague,  Jim 
Pearson,  announced  that  he  would  not 
seek  reelection  to  the  96th  Congress. 
When  he  retires  in  January  1979.  Jim 
Pearson  will  have  completed  a  quarter 
of  a  century  of  service  to  the  people  of 
Kansas  and  the  Nation — as  city  council- 
man, a  member  of  the  Kansas  State  Sen- 
ate, and,  for  17  years,  a  U.S.  Senator. 
Throughout  his  public  career,  his  has 
been  a  reasoned,  independent,  and  re- 
spected voice,  one  who  has  always  put 
commitment  to  principle  above  ambitions 
for  personal  advancement. 

Jim  Pearson  is  a  Republican.  Yet  the 
respect  and  admiration  for  him  in  this 
Chamber  transcends  party  labels.  On 
every  issue  he  has  made  his  position 
known,  articulated  it  well,  and  worked 
diligently  and  respectfully  with  his  col- 
leagues on  both  sides  of  the  aisle. 

While  I,  too,  praise  his  record  of  pub- 
lic service  and  look  forward  to  further 
contributions  to  the  betterment  of  our 
State  and  Nation,  it  is  his  friendship  I 
value  most.  When  he  leaves  the  Senate 
15  months  from  now  we  will  lose  an  out- 
standing Senator.  But  I  know  I  join  my 
colleagues  in  looking  forward  to  his  con- 
tinued friendship  for  a  long,  long  time 
to  come. 


REORGANIZATION  TURNS  OUT  TO 
BE  A  TOUGH  PROBLEM 

Mr.  PROXMIRE.  Mr.  President,  the 
administration's  plans  for  achieving 
economies  through  reorganization  in  the 
economic  development  area  are  "more 
smoke  than  substance  thus  far." 

As  we  all  know,  this  administration 
has  ambitious  plans  for  cutting  through 
the  reams  of  redtape  generated  by  the 
Federal  bureaucracy  and  reducing  the 
number  of  Federal  agencies. 

President  Carter  deserves  high  marks 
for  his  laudable  desire  to  reduce  the 
burgeoning  Federal  agency  structure,  but 
he  is  discovering  just  how  tough  it  is 
to  fight  a  widespread  entrenched  bu- 
reaucracy. As  a  consequence,  the  admin- 
istration's reorganization  efforts  to  date 
have  been  less  than  impressive. 

Let  me  be  specific.  A  meeting  was  re- 
cently called  by  the  Economic  Develop- 
ment Division  of  the  President's  reor- 
ganization project  to  explain  to  key  Hill 
staffers  what  steps  were  being  taken  to 


review  the  organization  and  structure  of 
the  major  Federal  local  development  pro- 
grams. There  are  now  dozens  of  pro- 
grams scattered  throughout  the  Govern- 
ment affecting  local  development. 

But  the  review  group  itself  is  a  study 
in  buiyeaucratic  procedure  nm  amok.  A 
paper  passed  out  at  that  meeting  ex- 
plained that: 

Th«  day-to-day  operation  of  the  project 
will  be  the  responsibility  of  the  Study  Lead- 
er, who  will  be  aided  by  two  coordinators, 
a  public  awareness  staS,  and  six  functional 
group  leaders,  each  of  whom  will  have  re- 
sponsibility for  a  core  research  staff  in  one 
of  the  six  major  program  areas. 

Can  we  expect  this  cadre  of  bureau- 
crats to  cut  the  bureaucracy?  The  por- 
tents are  not  promising.  First,  it  appears 
that  the  group  will  be  spending  a  major- 
ity of  its  time  looking  at  policy  goals,  not 
how  to  better  Implement  current  policy. 
Of  course,  they  will  coordinate  their  ef- 
forts with  yet  another  policy  group,  a 
Cabinet-level  Task  Force  on  Urban  and 
Regional  Policy. 

But  how  about  the  specific  Carter  goals 
of  reducing  the  number  of  Federal  agen- 
cies? As  the  President's  representatives 
said,  the  group  will  be  "very  sensitive"  to 
the  need  for  working  with  the  programs 
and  agencies  currently  existing.  As  for 
cutting  the  Federal  payroll,  this  is  not 
one  of  the  task  force's  objectives. 

There  is  another  area  which  badly 
needs  reorganizing  and  simplifying. 
Three  different  agencies  now  regulate 
the  banking  industry — the  Federal  Re- 
serve Board,  the  Federal  Deposit  Insur- 
ance Corporation,  and  the  Comptroller 
of  the  Currency.  The  first  is  a  seven- 
person  board,  an  agent  of  the  Congress 
and  independent  of  the  executive  branch. 
The  second  is  a  three-person  independ- 
ent regulatory  agency  which  includes  the 
Comptroller  of  the  Currency.  The  third 
is  in  the  Treasury  Department,  and  the 
Comptroller  reports  to  the  Secretary  of 
the  Treasury. 

The  result  is  a  Rube  Goldberg  system 
of  regulation  in  which  each  agency  com- 
petes with  the  other  to  see  which  can  be 
the  most  lenient  for  fear  of  losing  its 
members  to  the  competing  agency. 

There  is  more  duplication,  overlapping, 
and  wasted  energy  in  these  three  agen- 
cies than  in  any  other  single  area  in  the 
Government. 

Yet  they  doggedly  resist  reorganiza- 
tion, and  apparently  there  has  not  even 
been  a  recommendation  to  the  President 
to  simplify  this  structure. 

HUD  itself  is  a  further  example.  HUD 
officials  are  now  proposing  a  modest  re- 
organization which  appears  to  have 
many  good  points.  The  principles  seem 
correct.  But  will  it  result  in  a  HUD  staff- 
ing cutback?  Here  are  the  facts: 

At  the  end  of  fiscal  1976  the  Depart- 
ment had  14.942  permanent  employees. 
It  is  estimated  that  there  were  slots  for 
15.570  permanent  civil  servants  by  the 
end  of  fiscal  1977.  And  by  the  end  of  the 
current  fiscal  year — next  September  30 — 
the  taxpayers  under  the  Carter  plan 
would  be  footing  the  bill  for  another  420 
bureaucrats,  or  a  total  of  15,990  em- 
ployees. 
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In  other  words,  permanent  employ- 
ment at  HUD  will  have  increased  by  over 
1.000  positions  at  a  time  when  HUD  has 
eliminated  more  than  a  dozen  categorical 
grant  programs  and  replaced  them  with 
a  community  development  block  grant 
effort  which  means  one-stop  shopping  for 
the  cities  and  should  mean  less  effort  for 
HUD. 

In  fairness  to  President  Carter  it 
should  be  added  that  originally  HUD 
had  plans  to  hire  an  additional  800  peo- 
ple by  the  end  of  fiscal  1978.  but  the  ad- 
ministration made  a  cutback.  However, 
the  trend  is  still  up — an  employment  in- 
crease of  more  than  7  percent  in  3  years. 

There  is  now  a  clear  danger  that  the 
administration  has  been  captured  by  the 
bureaucracy.  It  may  never  free  itself  suf- 
ficiently to  fulfill  those  cost  cutting  reor- 
ganization reform  promises  that  were  a 
highlight  of  the  President's  election  cam- 
paign. I  wish  him  well  in  his  continuing 
fight.  But  I  think  it  is  time  to  recognize 
the  increasing  futility  with  which  it  is 
being  waged. 


A  BIOGRAPHY  OF  JEFFERSON  DAVIS 

Mr.  BAKER.  Mr.  President,  the  Sen- 
ate joint  resolution  restoring  citizenship 
to  Jefferson  Davis,  former  U.S.  Congress- 
man, U.S.  Senator,  and  President  of  the 
Confederate  States  of  America,  was 
passed  by  the  Senate  on  April  27  of  this 
year,  and  is  now  pending  before  the 
House  Judiciary  Committee. 

In  connection  with  this  resolution  re- 
dressing dd  wrongs  and  in  the  spirit  of 
unity  between  the  North  and  the  South, 
I  would  like  to  call  my  colleagues'  at- 
tention to  a  new  biography  of  Jefferson 
Davis  published  by  one  of  my  constitu- 
ents, Herman  S.  Frey,  of  Tennessee.  Mr. 
Frey,  I  might  note,  has  twice  been  a  can- 
didate for  the  Democratic  nomination  to 
represent  our  State  in  the  Senate. 

Mr.  Frey's  books  has  been  truly  a  labor 
of  love.  As  he  states  in  his  introduction, 
Jefferson  Davis  "has  too  long  been  ig- 
nored by  the  historian  and  the  public." 

I  join  him  in  his  hope  that  the  life 
and  career  of  this  remarki.ble  American 
figure  will  become  better  known  and 
appreciated. 


ROBERT  H.  JENNISON 

Mr.  DOLE.  Mr.  President,  Kansas  lost 
one  of  its  truly  outstanding  business  and 
political  leaders  when  Bob  Jennison 
passed  away  Sunday  in  Denver,  Colo.  Bob 
Jennison  was  one  of  those  rare  individu- 
als who  combined  successful  careers  in 
politics,  in  business,  and  volunteer 
service. 

During  the  1960's  he  served  the  Healy 
area  citizens  with  distinction  in  the 
Kansas  House  of  Representatives  rising 
to  become  Speaker  of  the  Kansas  House. 
Long  respected  as  one  of  the  State's  top 
bankers,  he  was  elected  president  of  the 
Kansas  Bankers  Association.  And  he  was 
officially  recognized  by  the  National 
Weather  Service  for  more  than  a  third 
of  a  century  as  a  cooperative  weather 
observer.  Bob  Jennison  was  a  lifelong 
resident  of  Healy,  Kans.,  and  was  presi- 


dent of  banks  at  Healy,  Ransom,  and 
Scott  City,  Kans. 

His  State,  his  city,  and  his  profession 
will  miss  Bob  Jennison.  I  join  all  of  Bob's 
friends  and  neighbors  In  expressing  my 
condolences  to  his  wife,  Tillie,  and  his 
entire  family. 


MAHATMA  GANDHI  AND  THE  GENO- 
CIDE CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  Octo- 
ber 2  marked  the  birthday  of  Mahatma 
Gandhi — one  of  history's  greatest  war- 
riors for  human  rights.  Prom  the  time  he 
completed  his  education  until  his  assas- 
sination in  1948,  Gandhi  devoted  his  life 
to  an  uncompromising  search  for  the 
truth.  This  search  eventually  led  him  to 
the  conclusion  that  a  policy  of  nonvio- 
lence, respect  for  one's  adversary,  and  re- 
fusal to  accept  any  compromise  of  truth 
is  not  only  morally  better  but  is  actually 
more  effective  in  solving  disputes  than  is 
the  use  of  force.  Armed  with  the  tool  of 
nonviolent  protest,  Gandhi  fought  im- 
tii*ingly  to  end  colonial  oppression  and 
uphold  the  rights  and  respect  of  minori- 
ties. 

When  India  finally  gained  independ- 
ence, many  of  Gandhi's  beliefs  and  con- 
victions found  their  way  into  the  new 
constitution,  and  in  its  first  year  of  self- 
rule,  this  struggling  democracy  showed 
the  strength  of  its  commitment.  In  the 
wake  of  World  War  n,  India  was  one  of 
only  three  nations  which  approached  the 
United  Nations  and  asked  that  it  address 
seriously  the  international  problems  of 
genocide. 

The  Convention  that  resulted,  which 
the  United  States  took  a  big  role  in 
drafting  and  which  has  awaited  Senate 
ratification  for  the  past  28  years,  bears 
out  Gandhi's  commitment  to  the  truth. 
The  Genocide  Convention  simply  states 
that,  regardless  of  the  reasons  or  the 
military  force  behind  it,  acts  of  genocide 
can  never  be  right.  In  addition,  its  sig- 
natories agree  that  the  best  way  to  han- 
dle the  possibility  of  such  acts  is  not  to 
intervene  in  each  case  and  take  the  law 
into  their  own  hands,  but  to  establish 
an  international  standard  which  states 
unequivocally  how  justice  is  to  be 
achieved. 

Mr.  President,  our  U.S.  Constitution 
and  judicial  system  bear  witness  to  the 
fact  that  we  believe  in  the  rule  of  law 
and  the  peaceful  settlement  of  disputes. 
I  am  convinced  that  our  Nation's  inter- 
ests can  best  be  served  by  helping  estab- 
lish an  international  framework  of  laws 
consistent  with  these  beUefs.  Mahatma 
Gandhi's  birthday  should  serve  as  a 
strong  reminder  that  our  failure  to  ratify 
the  Genocide  Convention  means  that  we 
have  not  taken  one  of  the  crucial  steps  in 
constructing  that  framework.  I  call  on 
my  colleagues  to  correct  this  tragic  sit- 
uation and  ratify  the  Convention  imme- 
diately. 

ROBERT     T.      STEVENS     RECEIVES 
THE  SYLVANUS  THAYER  AWARD 

Mr.  THURMOND.  Mr.  President,  on 
October  4,  1977,  my  good  friend  and  one 


of  the  Nation's  distinguished  public 
servants  and  leaders,  Robert  T.  Stevens, 
received  the  Sylvanus  Thayer  Award  at 
the  U.S.  Military  Academy. 

Bob  Stevens'  record  and  achievements 
as  an  eminent  leader  of  American  in- 
dustry are  well  known.  His  devotion  to 
the  UJ3.  Army  began  as  a  soldier  in 
World  War  I.  He  served  as  one  of  our 
most  capable  Secretaries  of  the  Army 
during  the  troubling  period  of  the  Ko- 
rean war.  As  a  private  citizen,  he  has 
maintained  a  lively  Interest  in  Army 
affairs  and  has  been  a  sympathetic  and 
knowledgeable  spokesman  for  the  Army 
in  the  civilian  world.  The  Sylvanus 
Thayer  Award  is  a  fitting  tribute  to  so 
loyal  a  citizen-soldier. 

On  the  occasion  of  receiving  the 
award.  Bob  Stevens  delivered  an  excel- 
lent address  on  the  need  to  maintain  an 
adequate  defense  posture.  He  spoke  elo- 
quently of  the  place  the  Army  occupies 
in  American  life. 

The  Sylvanus  Thayer  Award  has  been 
presented  annually  since  ifisS  to  an  out- 
standing  citizen  of  the  United  States 
whose  service  and  accomplishments  in 
the  national  interest  exemplify  personal 
devotion  to  the  ideals  expressed  in  the 
West  Point  motto:  "Duty,  Honor,  Coun- 
try." 

Mr.  President,  "Duty,  Honor,  Country" 
are  demanding  words  to  live  by.  They 
call  for  the  best  in  us.  That  is  what  Bob 
Stevens  has  given,  to  the  enduring  benefit 
of  his  fellow  citizens. 

Bob  Stevens  joins  a  unique  company 
of  eminent  and  patriotic  Americans  who 
have  received  this  honor  and  his  name 
lends  additional  prestige  to  the  award. 
West  Point  honored  itself  by  honoring 
this  great  American  who  is  a  true  patriot 
and  my  good  friend. 

Mr.  President,  Bob  Stevens  has  a  num- 
ber of  other  friends  in  the  Senate  and 
I  know  they  would  like  to  read  his  ac- 
ceptance address.  Accordingly,  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
citation  for  the  1977  Sylvanus  Thayer 
Award,  an  explanation  of  the  award,  a 
list  of  past  recipients,  a  short  biography 
of  Robert  T.  Stevens,  a  short  biography 
of  Sylvanus  Thayer,  and  the  text  of  the 
acceptance  address  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
an  follows: 

1977   Sylvanus   Thayer   Award:    CriATiON — 
Robert  T.  Stevens 

As  distinguished  public  servant  and  Indus- 
trial leader,  the  Honorable  Robert  T.  Stevens 
has  rendered  a  lifetime  of  outstanding  serv- 
ice to  the  United  States  and  Its  citizens.  In 
multiple  fields  of  endeavor  and  In  positions 
of  extraordinary  responsibility,  Robert  T. 
Stevens  has  exemplified,  through  his  accom- 
plishments in  the  national  interest  and  man- 
ner of  achievement,  the  Ideals  of  West  Point 
expressed  in  the  motto,  "Duty,  Honor,  Coun- 
try." 

Beginning  with  military  service  as  a  sec- 
ond lieutenant  of  artillery  during  World 
War  I,  Robert  T.  Stevens'  public  and  private 
service  has  spanned  more  than  a  quarter  of 
our  nation's  history.  During  that  period  he 
was  responsible  for  developing  and  operating 
one  of  the  largest  and  most  diversified  indus- 
trial organizations  in  the  world.  He  served 
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on  the  National  Defense  Advisory  Commis- 
sion, as  Chairman  of  the  Business  Council 
for  the  Department  of  Commerce,  as  Direc- 
tor and  Chairman  of  the  Federal  Reserve 
Bank  of  New  York,  as  Civilian  Aide  to  the 
Secretary  of  the  Army,  as  a  member  of  the 
Board  of  Visitors  to  the  United  States  Mili- 
tary Academy  and  as  Secretary  of  the  Army. 
To  each  of  these  Important  governmental 
posts,  he  brought  a  unique  knowledge  of 
American  industrial  capability  and  power,  a 
selfless  dedication  to  the  welfare  of  his  coun- 
try and  Its  military  forces  and  a  combina- 
tion of  courage  and  Integrity  which  has  be- 
come a  symbol  and  example  of  the  finest  in 
public  service. 

Robert  T.  Stevens'  life  and  achievements 
have  been  especially  interrelated  with  the 
United  States  Army.  His  service  to  the  Army, 
whether  performed  on  active  duty  in  two 
wars,  as  the  senior,  responsible  civilian  or 
as  friend,  has  been  marked  by  an  unusually 
deep  concern  for  the  capability  of  the  Army 
to  perform  Its  mission  and  for  the  welfare 
of  men  and  women  in  uniform.  Throughout 
his  life,  he  has  applied  his  special  talents 
and  energy  to  the  promotion  of  the  Army  and 
Its  people  in  the  national  interest. 

Through  his  lifetime  of  service  to  his 
country,  Robert  T.  Stevens  has  made  a  sig- 
nificant and  lasting  contribution  to  the  wel- 
fare and  security  of  the  United  States.  His 
Invariable  response  to  the  call  of  duty  and 
his  willingness  to  serve  when  needed  symbol- 
ize and  reflect  the  values  expressed  in  the 
West  Point  motto.  Accordingly,  the  Associa- 
tion of  Graduates  of  the  United  States  Mili- 
tary Academy  hereby  awards  the  1977  Syl- 
vanus  Thayer  Award  to  Robert  T.  Stevens. 

The  Sylvanus  Thater  Award 
Since  1958.  the  Association  of  Graduates  of 
the  United  States  MHltary  Academy  has  pre- 
sented the  Sylvanus  Thayer  Award  to  an  out- 
standing citizen  of  the  United  States  whose 
service  and  accomplishments  in  the  national 
interest  exemplify  personal  devotion  to  the 
Ideals  expressed  In  the  West  Point  motto 
"Duty,  Honor,  Country." 

The  award  is  named  in  honor  of  Sylvanus 
Thayer.  Class  of  1808.  the  33d  graduate  of 
the  Academy,  who  nine  years  later  became  its 
fifth  Superintendent.  Serving  in  this  capac- 
ity until  1833.  Thaver  instituted  at  West 
Point  those  principles  of  academic  and  mili- 
tary education,  based  upon  the  Integration 
of  character  and  knowledge,  which  have  re- 
mained an  essential  element  of  the  Military 
Academy. 

Sylvanus  Thayer  was  elected  In  1965  to 
New  York  University's  Hall  of  Fame  for  Great 
Americans  as  the  "Father  of  Technology  in 
the  United  Statps."  Under  his  direction  the 
United  States  Mllltarv  Academy  became  the 
first  technological  school  In  America;  and 
his  curriculum,  textbooks,  and  engineer 
graduates  were  in  great  demand  among  the 
nation's  colleges  and  scientific  institutions 
as  they  developed  throughout  the  19th  cen- 
tury. 

Sylvanus  Thayer  Award  Recipients 
Dr.  Ernest  O.  Lavi^ence.  1958. 
The  Honorable  John  Poster  Dulles,  1959. 
The  Honorable  Henry  Cabot  Lodge.  1960. 
President  Dwight  D.  Eisenhower.  1961. 
General  of  the  Army  Douglas  MacArthur, 
1962. 
The  Honorable  John  J.  McCloy,  1963. 
The  Honorable  Robert  A.  Lovett,  1964. 
Dr.  James  B.  Conant.  1965. 
The  Honorable  Carl  Vinson,  1966. 
Francis  Cardinal  Soellman,  1967. 
Mr.  Bob  Hooe.  1968. 
The  Honorable  Dean  Rusk.  1969. 
The  Honorable  Ellsworth  Bunker,  1970. 
Mr.  Nell  A.  Armstrong,  1971. 


Dr.  William  F.  Graham,  1972. 
General  of  the  Army  Omar  N.  Bradley,  1973. 
The  Honorable  Robert  D.  Murphy.  1974. 
Governor  W.  Averell  Harrlman,  1975. 
The  Honorable  Gordon  Gray,  1976. 

Robert  T.  Stevens 

Robert  T.  Stevens  was  born  In  Fanwood, 
New  Jersey.  Graduating  from  Yale  In  1921, 
he  entered  the  textile  Industry  when  he 
joined  the  family  firm  of  J.  P.  Stevens  It  Co., 
Inc.  Following  eight  years  In  both  manufac- 
turing and  merchandising,  he  was  elected 
President  in  1929  upon  the  death  of  his 
father.  John  P.  Stevens,  Sr.  He  served  as 
I>resident  from  January,  1929,  to  January, 
1942.  when  he  began  active  duty  in  the  Army. 
Upon  his  return  from  service  in  1945  he  was 
elected  Chairman  of  the  Board,  an  office 
which  he  held  through  1952,  when  he  was 
designated  Secretary  of  the  Army  by  Presi- 
dent-elect Elsenhower.  He  returned  to  the 
textile  Industry  In  September,  1955,  and  was 
again  elected  President  of  J.  P.  Stevens  & 
Co.,  Inc.  On  August  1,  1969,  he  relinquished 
the  Presidency  but  retained  an  active  posi- 
tion as  Chairman  of  the  Executive  Commit- 
tee. In  September.  1971.  he  completed  fifty 
years  service  with  the  Company.  During  his 
years  In  the  textile  business  he  has  seen 
J.  P.  Stevens  &  Co.,  Inc.  grow  to  be  one  of 
the  largest  and  most  diversified  textile  or- 
ganizations in  the  world.  He  became  Director 
Emeritus  as  of  August  1,  1974. 

Mr.  Stevens  was  head  of  the  Textile  Sec- 
tion of  the  National  Defense  Advisory  Com- 
mission in  1940.  He  has  been  a  member  of  the 
Business  Council  for  the  Department  of  Com- 
merce since  1941  and  served  as  Chairman  In 
1951  and  1952.  Mr.  Stevens  served  as  Director 
of  the  Federal  Reserve  Bank  of  New  York 
from  1934  to  January.  1942.  In  1948  he  was 
designated  a  Director  and  Chairman  of  the 
Bank,  a  post  In  which  he  served  until  he 
Joined  the  Elsenhower  Administration  as  Sec- 
retary of  the  Army  in  January  of  1953.  He 
served  as  Chairman  of  the  Laymen's  Com- 
mittee of  Religion  in  American  Life  from 
May.  1957,  to  August,  1961,  and  as  Chairman 
of  the  Non-Sectarian  Community  Commit- 
tee of  the  United  Jewish  Appeal  of  Greater 
New  York  from  1969-1972.  He  is  a  Trustee 
of  the  George  C.  Marshall  Research  Founda- 
tion, a  member  of  the  Directors  Advisory 
Council  of  the  Morgan  Guaranty  Trust  Com- 
pany of  New  York,  Director  Emeritus  of  the 
General  Electric  Company  and  served  as  a 
Trustee  of  the  Mutual  Life  Insurance  Com- 
pany of  New  York.  He  Is  a  Director  and  past 
President  of  the  American  Textile  Manufac- 
turer's Institute.  Inc.  and  serves  as  a  Trustee 
and  Vice-President  of  the  Supreme  Court 
Historical  Society. 

Mr.  Stevens'  association  with  the  United 
States  Army  began  In  World  War  I,  when  he 
served  as  a  2nd  lieutenant  of  Field  Artillery. 
In  1941.  he  attended  a  special  course  at  the 
Command  and  General  Staff  College.  Fort 
Leavenworth.  Kansas,  graduating  the  day 
before  Pearl  Harbor.  He  served  as  a  colonel 
In  the  Office  of  the  Quartermaster  General 
in  1942  and  from  1943  through  1945  was  De-' 
puty  Director  of  Purchases.  He  was  awarded 
the  Legion  of  Merit  and  the  Distinguished 
Service  Medal.  Upon  his  resignation  as  Secre- 
tary of  the  Army  in  July,  1955,  he  was 
awarded  the  Exceptional  Civilian  Service 
Medal  of  the  U.S.  Air  Force,  the  Navy  Dis- 
tinguished Public  Service  Award  and  the 
Medal  of  Freedom.  He  served  as  Civilian  Alde- 
at-Large  to  the  Secretary  of  the  Army  and 
from  1961  through  1963  as  a  member  of  the 
Board  of  Visitors  to  the  United  States  Mili- 
tary Academy.  He  is  a  member  of  the  West 
Point  Fund  Committee. 

In  addition  to  his  A.B.  and  honorary  M.A. 
degrees  from  Yale.  Mr.  Stevens  holds  many 
other  degrees  and  awards.  He  was  married 


on  October  6,  1923,  to  Dorothy  Goodwin 
Whitney  and  they  have  four  sons,  Robert  T., 
Jr.,  Whitney,  William  O.  and  Thomas  E. 

STLVANT78  Thayer  of  West  Point 

Sylvanus  Thayer,  acknowledged  as  "The 
Father  of  the  Military  Academy,"  was  born 
In  Bralntree,  Massachusetts,  on  June  9,  1785, 
and  died  there  on  September  7.  1872,  at  the 
age  of  87.  He  was  the  son  of  Nathaniel  and 
Dorcas  (Faxon)  Thayer,  and  the  7th  genera- 
tion In  direct  line  from  Richard  Thayer,  a 
Puritan  Immigrant  who  settled  in  Bralntree 
about  1635.  Sylvanus  Thayer  attended  Dart- 
mouth College  from  1803  to  the  early  part  of 
1807,  when  he  entered  the  United  States 
Military  Academy,  which  had  then  been  in 
existence  five  years.  Thayer  was  graduated 
from  the  Military  Academy  in  1808  and  com- 
missioned a  second  lieutenant  in  the  Corps 
of  Engineers.  Following  the  War  of  1812,  he 
was  sent  to  Europe  by  the  Secretary  of  War 
to  study  military  education  and  engineering 
at  I'Ecole  Polytechnlque .  in  France.  While 
in  Europe,  Thayer  gathered  together  a 
library  of  nearly  1,000  volumes  on  military 
art.  engineering,  and  mathematics,  as  well 
as  a  large  collection  of  maps  of  the  Napo- 
leonic Campaigns.  Most  of  these  books  are 
still  preserved  in  the  West  Point  Library. 

On  July  28,  1817,  Sylvanus  Thayer  as- 
sumed the  duties  of  Superintendent  of  the 
United  States  Military  Academy,  a  position 
he  held  until  relieved  from  his  duties  at  his 
own  request  on  July  1,  1833.  At  the  time  of 
his  retirement  from  the  United  States  Army 
In  1863.  he  held  the  rank  of  brevet  brigadier 
general;  however,  he  is  referred  to  generally 
as  "Colonel  Sylvanus  Thayer,  The  Father  of 
the  United  States  Military  Academy." 

Following  his  tour  as  Superintendent  of 
the  Military  Academy  and  until  his  retire- 
ment from  the  Army  in  1863.  Thayer  was 
engineer  in  charge  of  the  construction  of 
fortifications  at  the  entrance  to  Boston  Har- 
bor and  of  the  Improvement  of  harbors  along 
the  entire  New  England  coast.  After  his  re- 
tirement be  established  and  endowed  (In 
1867)  the  Thayer  School  of  Engineering  at 
Dartmouth  College  and  provided  funds  for 
a  public  library  In  his  native  town  of  Braln- 
tree, Massachusetts.  In  his  will  he  left  funds 
for  still  another  sehool.  also  to  be  located  In 
Bralntree.  This  was  to  become  the  Thayer 
Academy  of  today.  - 

Thayer's  malor  contribution  to  fqfi  nation 
was  the  educational  system  he  instituted  at 
the  Academy,  which  was  based  on  absolute 
honesty  and  complete  Integrity,  on  a  cur- 
riculum consistent  with  the  demands  maide 
on  a  man  in  the  military  profession,  and  on 
the  principle  that  every  cadet  must  exercise 
his  intellectual  faculties  to  the  utmost. 
During  the  16  years  of  Thayer's  administra- 
tion, the  Academy  grew  from  a  disorganized 
rudimentary  school  to  a  recognized  perma- 
nent school  of  science,  and  at  the  same  time 
a  bulwark  of  defense  for  a  growing  nation. 

Sylvanus  Thayer  ranks  as  one  of  the  great- 
est educators  the  country  has  produced.  As  a 
military  engineer  and  as  an  educator,  he  has 
had  profound  and  far-reaching  Influence  on 
educational  standards  throughout  the  United 
States.  The  U"lted  States  Military  Academy, 
founded  in  1802  and  reorganized  by  Thayer 
In  1817.  was  the  first  engineering  school  to  be 
established  in  this  country.  The  first  civilian 
engineering  school  founded  In  the  United 
States.  Rensselaer  Polytechnic  Institute  of 
Troy.  New  York,  was  established  in  1824  and 
graduated  Its  first  four  civil  engineers  In  1835. 
The  next  two  civilian  schools  of  this  type- 
Lawrence  School  of  Harvard,  founded  in  1846 
and  Sheffield  Sclentfc  School  of  Yale, 
founded  in  1847 — chose  West  Point  graduates 
to  fill  their  chairs  of  civil  enelneerlng:  Henry 
L.  Eustls,  USMA  Class  of  1842,  at  the  Law- 
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rence  School,  and  William  A.  Norton,  Claas 
of  1831,  at  Sheffield. 

As  an  academic  institution,  the  United 
States  Military  Academy  today  offers  a  bal- 
anced curriculum  of  the  sciences  and  the 
humanities  leading  upon  graduation  to  a 
Bachelor  of  Science  degree  and  a  commission 
as  an  officer  In  the  United  States  Army. 

A  key  factor  In  the  West  Point  system  of 
education  Is  the  participation  of  each  cadet 
In  each  subject  at  each  class  session.  This 
system.  Instituted  by  Thayer,  still  stands  as 
the  basis  of  the  academic  program  at  the 
Academy.  Thayer  also  Insisted  on  small 
classes,  a  rule  still  followed,  with  an  average 
of  from  10  to  14  cadets  at  each  class  session. 

The  academic  curriculum,  which  reflects 
the  changing  requirements  of  the  military 
profession  and  advances  In  the  field  of  higher 
education,  consists  of  two  complementary 
parts:  a  core  program  which  Is  essentially 
prescribed,  and  an  elective  program.  The  core 
program  contains  the  elements  of  a  broad, 
general  education  and  is  designed  to  give  the 
cadet  a  fundamental  knowledge  of  the  arts 
and  sciences.  The  elective  program  enables 
the  cadet  to  experience  a  reasonable  degree 
of  concentration  in  areas  In  which  he  may 
have  special  Interests  or  aptitudes. 

The  core  program  and  the  elective  program 
are,  of  course,  closely  linked  to  one  another 
in  the  sense  that  the  latter  is  an  extension 
of  the  former.  Thus,  the  elective  program 
offers  the  cadet  a  number  of  courses  In  each 
of  four  broad  areas  which  have  a  substantial 
basis  in  the  core  curriculum.  These  are  the 
Basic  Sciences,  the  Applied  Sciences  and  En- 
gineering, the  Humanities,  and  National  Se- 
curity and  Public  Affairs. 

Hence.  West  Point,  even  as  It  continues  to 
upgrade  Its  academic  and  military  programs 
to  keep  pace  with  the  time,  still  builds  on  the 
time-tested  and  firm  foundation  established 
by  Sylvanus  Thayer — a  system  for  the  devel- 
opment of  soldier  'leaders  based  on  excellence 
of  character  and  excellence  of  knowledge. 

Address  by  the  Honorable  Robert  T. 
Stevens 

General  Ooodpaster,  General  Saltzman.  Mr. 
Hoffman,  Members  of  the  Corps,  Distin- 
guished Guests:  The  Aaoociation  of  Gradu- 
ates has  rendered  me  a  great  and  memorable 
honor  In  this  award.  Adding  my  name  as  the 
20th  in  the  distinguished  company  of  such 
great  Americans  as  former  President  Dwight 
Elsenhower,  former  Secretaries  of  State  John 
Foster  Dulles  and  Dean  Rusk,  great  Com- 
manders like  Douglas  MacArthur  and  Omar 
Bradley — to  name  but  a  few  who  have  been 
selected  for  the  Sylvanus  Thayer  Award  in 
the  past — Is,  In  Itself,  an  honor  very  special 
to  me. 

And.  speaking  of  honor,  I  have  heard  all 
the  talk  and  read  all  the  papers  about  the 
situation  that  West  Point  has  been  going 
through.  My  first  thought  was  how  Sylvanus 
Thayer  would  have  reacted  to  the  doom- 
sayers  of  today.  Compared  with  the  chaos 
he  found  when  he  took  over  as  Superintend- 
ent In  1817 — surely  you  are  aware  that  he 
even  had  to  advertise  In  the  newspapers  to 
get  cadets  to  come  back  to  the  Academy — he 
would  have  thought  today's  Academy  prob- 
lems quite  modest  by  comparison.  So  would 
the  rest  of  us.  If  we  had  his  perspective. 

And  that's  what  I  want  to  talk  briefly 
with  you  about  today — putting  today's  prob- 
lems into  the  proper  persoectlve.  It  Is  human 
nature  to  assume  that  one's  particular  time 
or  era  Is  unique,  that  the  problems  vou  face 
have  never  been  faced  before,  that  the  chal- 
lenges lying  ahead  are  unparalleled  In  his- 
tory. 

Take  the  matter  of  the  dlvlslveness  of  the 
Vietnam  war  as  an  example.  To  many  it  was 
the  most  traumatic  experience  of  their  lives. 
and  Its  effects  still  linger  on.  But  what  would 


Sylvanus  Thayer  have  to  say  about  that? 
How  It  must  have  torn  his  heart,  when  he 
retired  in  1863,  to  see  his  former  students 
killing  each  other  on  the  field  of  battle. 
Consider  the  case  of  my  own  grandfather's 
cousin,  Isaac  Stevens,  who  entered  the 
Academy  Just  a  year  after  Sylvanus  Thayer 
stepped  down  as  Superintendent,  and  who 
graduated  at  the  top  of  the  Class  of  1839. 

With  him  at  the  Academy  were  such  dis- 
tinguished soldiers  as  D.  H.  Hill,  James  Long- 
street,  P.  T.  G.  Beauregard.  Braxton  Bragg, 
and  many  others.  All  were  to  become  generals 
and  all  were  destined  to  wage  war  against 
their  own  classmates.  Some,  including  Gen- 
eral Stevens  himself,  gave  their  lives  in 
battle.  In  his  case  at  Chantllly.  Imagine,  if 
you  will,  trying  to  convince  these  soldiers 
of  the  "dlvlslveness"  of  Vietnam. 

Or  take  the  matter  of  "dlvlslveness"  in 
our  Government.  Today  there  are  those  who 
would  have  you  think  that  corruption  in 
Government  and  abuses  of  power  are  some- 
thing new,  and  that  the  only  defense  Is  an 
alert  and  aggressive  media.  Sylvanus  Thayer 
knew  better,  as  he,  with  the  help  of  Secre- 
tary of  War  Calhoun  and  President  Monroe, 
broke  the  corrupting  Influence  that  some 
persons  In  and  out  of  Congress  had  applied 
to  shield  their  appointees  from  academic 
and  disciplinary  standards  and  regulations. 

And  I  found  out  too  when  Secretary  of  the 
Army.  In  1954,  when  "McCarthylsm"  was  in 
full  flower,  it  was  not  the  media  but  the 
Army  that  stopped  these  abuses  of  the  Army 
in  their  tracks.  That  was  a  tough  go  but 
someone  In  the  civilian  leadership  of  the 
military  had  to  meet  the  issue.  As  Secretary 
of  the  Army  It  fell  to  my  lot  to  take  on  that 
difficult  mission,  and  I  will  never  regret  doing 
so  or  forget  how  the  Army's  Involvement 
began. 

The  first  I  heard  about  real  trouble  was 
when  General  Matthew  B.  Rldgway.  the 
Army's  distinguished  Chief  of  Staff  at  that 
time,  came  through  the  door  connecting  our 
two  offices  in  the  Pentagon  and  told  me  of 
his  great  concern  over  a  most  serious  incident 
that  had  happened  the  day  before.  Senator 
McCarthy  had  dealt  contemptuously  with  a 
combat-decorated  Army  officer  In  a  one-man 
Senate  Committee  Hearing  in  New  York  the 
previous  day.  The  officer  was  told  he  was  not 
fit  to  wear  the  uniform.  General  Rldgway  was 
deeply,  and  rightfully,  concerned  as  to  the 
possible  effects  on  service  morale. 

The  issue  seemed  so  clear  that  there  could 
be  only  one  course  of  action.  I  took  that  ac- 
tion and  it  was  ottly  doing  my  duty  as  I  saw 
it.  Joe  Welch,  the  genial  lawyer  from  Boston 
who  represented  the  Army  in  the  Hearings, 
called  it  "a  moment  In  history."  Looking  back 
over  the  years,  it  seems  clear  that  our  coun- 
try needed  the  cleansing  effect  of  that  mo- 
ment. 

Another  example  of  perspective  is  the  mat- 
ter of  facing  an  uncertain  future.  Again 
consider  the  case  of  General  Thayer.  In  his 
55  years  active  service  the  Army  fought  wars 
with  Great  Britain,  with  Mexico,  with  the 
Indians  in  Florida  and  on  the  Plains,  and 
was  torn  apart  by  the  Civil  War. 

This  matter  of  an  uncertain  future  has 
also  been  true  in  my  time.  When  I  was  a 
young  man  one  seeming  certainty  was  that 
America  would  never  get  involved  in  a  Eu- 
ropean war.  President  after  president  had 
made  that  a  basic  tenet  of  American  foreign 
policy,  from  George  Washington  in  1796  to 
Woodrow  Wilson  in  1916.  The  Army  flag  had 
some  94  battle  streamers — ^most  of  them  from 
the  Civil  War  and  the  Indian  Wars.  Ameri- 
can citizens  in  general  were  convinced  that 
was  more  than  enough. 

Yet,  sixty  years  ago,  on  the  evening  of 
April  2,  1917,  I  found  myself  standing  in  a 
crowd  outside  our  National  Capitol  Building 
In  Washington.  Everyone  was  waiting  for  the 


arrival  of  the  President,  Woodrow  WUson. 
PresenUy,  he  arrived  by  car  and  disappeared 
inside.  He  delivered  his  war  speech,  which 
was  not  long,  and  then  returned  to  the  White 
House,  while  Congress  went  about  the  busi- 
ness of  declaring  war.  Four  days  later  war 
was  declared. 

Eighteen  years  old.  a  senior  at  Andover, 
which  General  Stevens  had  attended  as  a 
boy,  I  still  remember  a  mounted  cavalryman 
calling  to  one  of  his  buddies,  saying,  "I  won- 
der what  these  gujrs  in  this  crowd  are  going 
to  look  like  in  uniform."  It  wasn't  long  before 
I  found  out.  I  found  out  again  tweuty-four 
years  later  when  returning  to  active  duty  In 
World  War  II.  With  volunteer  active,  though 
not  heroic,  service  In  two  world  wars  and  as 
Secretary  of  the  Army  in  the  latter  stages  of 
the  Korean  War,  my  purpose  as  a  citizen  has 
been  to  keep  up  with  Army  matters  and  be 
helpful  when  possible. 

The  surprise  of  my  being  appointed  Secre- 
tary of  the  Army  by  President  Eisenhower  is 
typical  of  the  unexpected  assignmenta  that 
will  come  to  you  members  of  today's  Cadet 
Corps  over  the  years  ahead.  I  was  fortunate, 
in  assuming  my  duties,  to  have  the  opportu- 
nity of  working  closely  with  General  "Light- 
ning Joe"  Collins,  an  Academy  graduate,  who 
was  Chief  of  Staff  at  that  time. 

Each  of  us  can  be  proud  of  the  Army's 
visit  to  the  Vietnam  theater  in  June  of 
1965.  a  very  crucial  time,  on  the  invita- 
tion of  former  distinguished  Superintendent 
of  the  Academy  and  Chief  of  Staff — General 
(then  Ambassador)  Maxwell  D.  Taylor.  In 
his  absence  from  the  theater,  I  was  the  guest 
of  another  good  friend — also  a  former  Super- 
intendent of  the  Academy  and  Chief  of 
Staff — General  William  C.  Westmoreland.  I 
visited  all  four  Corps  areas  and,  as  an  Army 
man  at  heart,  but  more  Importantly,  as  an 
American,  was  very  proud  of  what  I  saw. 

Each  of  us  can  be  proud  of  the  Army's 
Vietnam  record.  The  Army  went  to  Vietnam 
on  the  orders  of  its  civilian  leaders.  You 
should  never  forget  that  this  is  what  the 
American  Army  exists  to  do— to  express  the 
will  of  the  American  people  as  interpreted 
by  the  people's  elected  representatives  in 
the  White  House  and  the  Congress. 

Unfortunately,  there  is  another  problem — 
part  of  our  heritage — that  you  should  help 
to  overcome  and  that  is  unpreparedness  for 
war  in  time  of  peace.  This  was  true  in  Syl- 
vaniis  Thayer's  time  and  It  has  been  true 
in  my  time. 

I  must  say  I  am  not  fully  happy  about  our 
defense  capabilities.  On  the  one  hand  It  is 
not  yet  clear  that  we  can  operate  success- 
fully for  the  long  pull  with  a  volunteer 
Army.  Our  Reserve  forces  are  widely  under- 
manned right  now.  On  the  other  hand,  the 
Army  is  a  long  way  from  being  adequately 
modernized  and  equipped  with  superior 
weapons  on  hand. 

If  the  continuing  discussions  with  the 
Soviets  are  not  proved  clearly  productive 
in  the  arms  limitation  field,  then,  in  my 
opinion,  our  defense  efforts  should  be  stepped 
up  and  I  am  confident  such  a  move  would 
be  supported  by  a  large  majority  of  Ameri- 
cans. The  security  of  the  United  States, 
which  will  increasingly  Involve  responsi- 
bilities for  more  and  more  of  you  in  today's 
Cadet  Corps,  must  be  backed  up  with  fire- 
power consistent  with  the  needs  of  the  time. 
In  the  future,  as  In  the  past,  the  country 
will  look  to  West  Point  to  supply  Its  share 
of  tomorrow's  dependable  leaders.  The  long 
gray  line  wUl  continue  to  be  a  priceless  asset 
of  the  United  States. 

In  my  lifetime  the  battle  streamers  on 
the  Army  flag  have  doubled,  from  94  to  187. 
and,  far  from  avoiding  military  support  for 
Europe,  we  now  have  an  Army  with  its  pri- 
mary focus  in  Europe  and  with  substantial 
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number*  of  Its  soldiers  deployed  forward  In 
bases  overseas — a  situation  unthinkable  In 
my  youth.  We  cannot  know  what  the  future 
win  bold  In  your  lifetime,  but  historical  per- 
spective warns  us  of  the  ever-present  likeli- 
hood that  unpreparedness  is  apt  to  be  an  In- 
vitation to  war. 

I  hope  these  examples  have  shown  that 
the  period  in  which  you  live  Is  not  all  that 
unique,  that  big  problems  and  big  chal- 
lenges are  nothing  new.  They  are  different 
but  are  challenges  just  the  same.  This  is  one 
of  the  reasons  the  Sylvanus  Thayer  Award  Is 
so  Important. 

Keeping  the  spirit  of  Sylvanus  Thayer 
alive  with  the  award  I  received  todav  not 
only  honors  the  man  who  made  the  Military 
Academy  what  It  is — the  father  of  the  Acad- 
emy and  the  founder  of  the  Nation's  first 
engineering  school — it  also  gives  perspective 
on  todav's  problems.  The  value  of  perspec- 
tive is  that  you  can  know  that  the  future, 
by  definition,  is  unknowable.  Tou  can  expect 
the  unexpected.  Realizing  this,  you  can  then 
prepare  yourself  to  meet  the  challenges  that 
lie  ahead. 

Preparation  entails  the  proper  mixture  of 
two  elements — continuity  and  change.  Con- 
tinuity means  basing  your  preparation  on 
a  bedrock  of  values  and  a  recognition  of  the 
lesfons  of  the  past.  West  Point  Rives  you  such 
a  foundation,  summed  ud  perfectlv  In  your 
motto.  "Duty.  Honor.  Country."  Without  a 
sense  of  duty,  without  honor,  without  a  love 
of  country,  you  cannot  hope  to  be  prepared 
for  the  n'ob'^ms  of  the  future. 

And  West  Point  also  sets  you  on  the  road 
to  deal  with  the  second  factor-change.  The 
education  that  you  receive  here,  as  well  as 
the  in'-aluable  evoer'ence  of  learning  how 
to  deal  with  other  human  beings,  will  give 
you  the  flexibility  and  open-mlndedness  that 
you  miist  have  to  deal  with  tomorrow's  prob- 
lems 

As  Sylvanus  Thayer  would  have  told  you. 
West  Point  Is  Just  the  beginning.  The  ac- 
mulatlon  of  knowledge  should  be  a  life-long 
endeavor  with  you.  as  it  was  with  him.  The 
same  is  tnie  of  oersonal  ^onor.  Let  me  say 
how  pleased  I  am  that  the  Army  has  reaf- 
firmed t^e  Honor  Code  at  the  Milltarv  Acad- 
emv.  In  this  175th  Annlversarv  Year  of  West 
Point  the  American  people  look  with  pride 
upon  the  quality  of  the  officers  and  leaders 
the  Academy  has  produced  in  the  past  and 
with  confidence  In  the  leadership  it  will 
produce  In  the  future. 

As  I  reflect  on  this  great  honor  that  has 
Just  been  bestowed  on  me.  I  cannot  help 
but  think  that  Sylvanus  Thayer  would  be 
proud  of  the  United  States  of  America  that 
b»  served  so  well,  proud  of  the  part  that  the 
Military  Academv  has  clayed  in  America's 
success,  and  proud  of  you  young  men  and 
women  In  the  Corps  of  Cadets  today  who 
carry  on  the  traditions  that  he  began  so  long 
ago 

I  believe  he  would  think  that  his  life  and 
bis  service  were  well  spent  and  none  of  us 
cou'd  ask  for  more. 

Thank  you. 


HISTORICAL  PRESERVATION 

Mr.  ROLLINGS.  Mr.  President,  earlier 
this  year  my  friend  and  colleague  on  the 
Senate  Appropriations  Committee.  Pat- 
rick Leahy  led  the  effort  to  increase  Fed- 
eral supDort  for  historic  preservation.  In 
terms  of  the  potential  of  historic  preser- 
vation for  enrich'n?  the  lives  of  present 
and  future  generations  of  Americans,  the 
impact  of  Mr.  Leahy's  efforts  cannot  be 
overstated.  I  know  in  my  native  citv  of 
Charleston.  S.C.  historic  preservation  is 
truly  a  tie  that  binds  our  citizens  and  is 
the  impetus  for  the  current  revitallza- 
tion  of  the  Charleston  area. 


Recently,  Senator  Leahy  spoke  to  the 
Vermont  Labor  Coimcil  and  highlighted 
one  of  the  most  important  and  least  rec- 
ognized aspects  of  historic  preserva- 
tion— that  it  is  the  most  labor-intensive 
area  in  the  construction  industry.  I  com- 
mend his  remarks  to  my  Senate  col- 
leagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  his  remarks  be  printed  In  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senator  Lcary's  Speech  to  the  Vekmont 
State  Labor  Councii.  Annval  Conventiok 
Perhaps  my  speech  tonight  should  be  a 
"traditional  labor  speech".  Maybe  I  should 
reaffirm  my  support  of  minimum  wage,  pub- 
lic works  Jobs  and  other  familiar  legislative 
goals  of  organized  labor.  But  you  already 
know  that  I  stand  with  you  on  those  matters. 
Instead,  the  labor  speech  I  am  going  to 
make  tonight  is  on  historic  preservation,  and 
if  you  think  that  topic  is  better  suited  to 
historical  societies  and  garden  clubs,  you 
should  know  that  historic  preservation 
projects  are  between  50  and  100  percent  more 
labor  intensive  than  demolition  and  new 
construction. 

Historic  preservation  means  many  things, 
preservation  of  our  national  heritage,  re- 
vltallzation  of  our  aging  towns  and  cities — 
but  historic  preservation  also  means  Jobs. 
And  if  we  are  to  find  a  real  solution  to 
what  I  believe  is  this  country's  number  one 
domestic  problem — meaningful,  permanent 
Jobs,  we  have  to  explore  all  i>otentlal  ave- 
nues, not  Just  the  "traditional"  Job  creating 
methods. 

Historic  preservation  Is  a  program  that 
despite  limited  funding  has  proven  Its  ca- 
pacity for  taking  the  problems  of  urban 
decay,  resource  shortages  and  unemployment 
and  turning  them  into  a  solution. 

For  many  years,  preservation  was  identified 
as  a  piecemeal  effort  to  restore  individual 
monuments,  landmarks,  battlefields  and 
homes  associated  with  figures  or  events  of 
national  importance. 

Today,  as  the  result  of  a  tremendous  grass- 
roots effort  throughout  the  country,  the  con- 
cept has  been  greatly  expanded  to  Include 
the  restoration  of  residential  neighborhoods 
such  as  Capitol  Hill  in  Washington.  D.C.  and 
commercial  districts  like  Pioneer  Square  in 
Seattle.  Older  but  still  sound  structures  are 
being  adapted  to  new  uses  such  as  Boston's 
Old  City  Hall  which  now  houses  private 
offices  and  a  restaurant. 

Vermonters  have  been  at  the  forefront 
of  this  movement,  and  as  a  result  there  are 
many  excellent  examples  of  older  structures 
which  have  been  restored  or  adapted  to  new 
uses  within  the  state. 

The  Village  Renaissance  Project  in  Brad- 
ford will  restore  the  Low  Mansion  and 
Pritchard  House  to  provide  senior  citizen 
housing  and  other  community  services.  The 
restoration  of  the  downtown  commercial  dis- 
trict In  Rutland  will  put  back  into  use  nearly 
40.000  square  feet  of  previously  vacant  com- 
mercial space.  The  project  has  generated  such 
local  Interest  and  support  that  two  private 
dollars  are  being  put  up  for  every  federal 
dollar  even  though  the  required  ratio  is  only 
one  to  one. 

In  Brattleboro,  the  old  Union  Station, 
which  was  slated  to  be  torn  down  to  make 
way  for  a  parking  lot.  was  painstakingly 
restored  through  the  financial  and  physical 
efforts  of  many  local  citizens  and  converted 
Into  the  community  museum  and  cultural 
center  which  the  town  needed. 

Perhaps  some  of  you  have  eaten  at  the 
new  Ice  House  Restaurant  down  the  street. 
If  you  are  not  from  Burlington  you  may  not 
know  that  that  building  has  been  everything 


from  an  Ice  house  to  a  mattress  factory.  Now 
it  is  as  nice  a  restaurant  as  I  have  visited. 
Or  perhaps  If  you  had  more  time  you  could 
go  to  a  play  at  the  restored  Royall  Tyler 
Theater  on  the  UVM  campus.  And  In  Ver- 
gennes,  the  old  Stevens  House  Hotel  is  being 
converted  into  another  restaurant  and  new 
housing.  Those  of  you  from  Middlebury  are 
probably  familiar  with  the  beautiful  Job 
being  done  on  the  restoration  of  the  Frog 
Hollow  Mill  which  will  house  shops  and 
offices. 

The  preservation  of  these  structures  and 
others  around  Vermont  is  valuable  histori- 
cally, culturally,  and  socially,  but  there  are 
side  benefits  of  at  least  equal  Importance. 
For  example,  by  choosing  conservation  and 
rehabilitation  over  demolition  and  new  con- 
struction, those  who  adapt  old  buildings  to 
new  purposes  bring  new  life  to  areas  previ- 
ously in  decline.  This  new  emphasis  on 
adaptive  uses  of  older  historic  areas  as  tour- 
ist attractions  and  shopping  and  office  cen- 
ters results  in  more  dollars  for  local  treas- 
uries and  new,  permanent  Jobs  in  inner  cit- 
ies. Restoration  and  preservation  can  also 
help  meet  housing  needs  while  strengthen- 
ing community  ties. 

Also,  restoration  conserves  raw  materials 
consumed  by  new  construction,  and  the 
energy  needs  are  far  less  during  the  restora- 
tion process  and  subsequent  operation  of 
the  structure. 

And  that  brings  us  to  the  bottom  line.  An 
analysis  by  the  Advisory  Council  on  Historic 
Preservation  of  projects  funded  under  the 
Economic  Development  Act  found  that  dem- 
olition and  new  construction  yielded  an 
average  of  70  Jobs  per  one  million  dollars 
expended  while  renovation,  including  his- 
toric preservation,  created  109  Jobs  per  mil- 
lion dollars — half  again  as  many. 

The  Vermont  Office  of  Historic  Preserva- 
tion has  reported  even  better  results  from 
preservation  projects  funded  under  the 
Economic  Development  Act. 

The  State  office  received  a  grant  of  one 
million  two  hundred  thousand  dollars.  As 
further  witness  to  the  vitality  of  the  pres- 
ervation movement  in  Vermont,  the  state 
was  able  to  attract  over  two  million  dollars 
in  private  and  local  matching  funds,  nearly 
twice  what  the  EDA  requires  under  Its  usual 
50/50  matching  requirements. 

As  a  result  of  this  18  month  project,  which 
is  Just  now  ending,  over  400  new  jobs  will 
have  been  created  at  a  cost  of  just  over 
three  million  dollars.  That  Is  labor  inten- 
sity approaching  80  percent.  I  am  told  that 
the  labor  intensity  of  new  construction  is 
usually  between  30  and  40  percent. ' 

Furthermore,  over  40  percent  of  the  work- 
ers on  the  projects  came  from  the  ranks  of 
the  previously  unemployed. 

To  cite  another  example,  and  another  side 
benefit,  the  Rutland  downtown  project  which 
I  mentioned  earlier  required  three  hundred 
and  fifty  thoxisand  dollars  to  generate  60 
new,  permanent  Jobs.  However,  welfare  for 
those  same  60  people  would  have  cost  9360.- 
000.  In  Rutland,  therefore,  it  proved  $10,000 
cheaper  to  provide  60  meaningful  jobs  to 
individuals  than  it  would  have  cost  to  have 
them  sit  idle  dependent  upon  unemployment. 
Which  Is  the  better  return  on  your  tax 
dollars? 

The  regular  funding  mechanism  for  his- 
toric preservation  projects  Is  the  National 
Historic  Preservation  Trust  Fund.  This  fund's 
revenues  derive  from  payments  made  to  the 
Treasury  for  Outer  Continental  Shelf  min- 
eral leases. 

And  despite  the  proven  promise  of  his- 
toric preservation,  and  the  fact  that  a  sub- 
stantial surplus  exists  in  the  fund.  Con- 
gress has  appropriated  the  full  authorized 
amount  for  historic  preservation  only  twice 
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since  1966.  In  fiscal  year  1977.  despite  a 
backlog  of  three  hundred  million  dollars  in 
project  requests,  only  17.5  million  dollars 
was  appropriated.  And  in  case  anyone  ques- 
tions the  sincerity  of  the  300  million  dollar 
backlog,  remember  that,  as  I  said  earlier, 
this  Is  a  matching  funds  program  and  thus 
the  states  or  local  entitles,  public  or  private, 
must  put  up  at  least  an  equal  amount  of 
their  own  money. 

Citing  that  backlog.  I  was  able  to  persuade 
my  colleagues  on  the  Appropriations  Com- 
mittee and  in  the  full  Senate  to  set  the 
soendlng  level  for  fiscal  year  1978  at  eighty 
million  dollars,  nearly  a  fivefold  Increase 
over  the  previous  year.  Unfortunately,  at  the 
Insistence  of  the  House  of  Representatives, 
whose  members  have  not  yet  seen  the  light 
on  preservation,  the  final  level  was  set  at  45 
million  dollars. 

Even  that  represents  a  substantial  Increase, 
but  given  the  program's  potential,  the  fact 
that  Increased  funding  comes  from  mineral 
leases  and  not  the  taxes  of  Individuals,  and 
the  proven  Job-creating  capacity  of  this  pro- 
gram, it  Is  tragic  that  we  are  not  spending 
more. 

And  that  brings  me  back  to  my  original 
point.  There  are  programs  beyond  the  usual 
scope  of  our  Job  creating  efforts  that  hold 
great  promise  for  putting  all  Americans  back 
to  work.  Historic  preservation  Is  Just  one. 
There  are  more.  But  like  historic  preserva- 
tion, their  potential  is  often  not  fully 
realized. 

That  Is  where  you  can  help,  as  Individ- 
uals and  as  members  of  the  labor  movement. 
I  plan  to  seek  full  funding  for  historic  pres- 
ervation next  year.  Together  we  might  just 
pull  it  off.  Working  alone.  I  probably  cannot 
do  it. 

Working  on  preservation,  and  all  the  pro- 
grams like  it,  we  have  an  opportunity  to 
take  that  collection  of  problems  that  we  face 
and  turn  them  into  a  solution. 

I  look  forward  to  working  with  you  to 
that  end. 

Thank  you. 


J.  FLOYD  BREEDING 

Mr.  DOLE.  Mr.  President,  I  was  deep- 
ly saddened  to  learn  of  the  death  of 
former  Kansas  Congressman  J.  Floyd 
Breeding.  Although  Floyd  and  I  were 
political  adversaries,  we  were  friends  and 
served  together — representing  the  people 
of  western  Kansas — in  the  U.S.  House 
of  Representatives. 

Floyd  Breeding  was  an  outspoken  ad- 
vocate for  the  interest  of  the  American 
farmer  during  his  service  on  the  House 
Agriculture  Committee.  And  even  after 
he  left  the  Congress  in  1963,  his  interest 
in  American  agriculture  continued  as  he 
toured  nearly  70  nations  in  Europe  and 
Africa  promoting  U.S.  agriculture  prod- 
ucts  at  the  request  of  Presidents  Ken- 
nedy and  Johnson. 

Floyd  Breeding  was  a  credit  to  his 
Nation,  his  State,  his  congressional  dis- 
trict, and  his  political  party.  I  join  with 
his  many  friends  in  southwest  Kansas 
and  around  the  Nation  in  expressing  my 
condolences  to  his  wife  and  family. 


Both  countries  have  consumed  U.S. 
weaponry  at  a  rate  and  amount  far  in 
excess  of  their  normal  defensive  require- 
ments. As  a  result,  they  will  soon  become 
the  dominant  military  powers  In  the 
Middle  East. 

There  is  a  natural  rivalry  between 
these  two  giants,  such  as  over  oil  de- 
posits in  the  Persian  Gulf.  When  coupled 
with  the  threat  Saudi  Arabia  might  pose 
to  long  term  Israeli  security,  continued 
U.S.  support  of  every  military  request 
from  these  two  oil  cartel  giants  needs 
to  be  reassessed. 

From  1972-76  Saudi  Arabia  entered 
into  agreements  to  purchase  $8.3  billion 
of  U.S.  military  hardware  and  services. 
Nine  hundred  twelve  Defense  Depart- 
ment personnel  and  almost  3,000  con- 
tractor personnel  are  stationed  in  Saudi 
Arabia  as  advisors. 

This  is  more  equipment  and  construc- 
tion than  can  be  adequately  absorbed  by 
the  Saudis — thus  establishing  a  long 
term  requirement  for  U.S.  assistance  and 
contractor  presence. 

The  total  arms  sales  to  Iran  since  1972 
total  a  staggering  $16.9  billion.  This  kind 
of  massive  buildup  will  require  the  pres- 
ence of  50,000  to  60,000  Americans  by 
1980.  On  top  of  this  will  come  the  $1.4 
biUion  for  AW  ACS  in  fiscal  year  1978 
plus  a  reported  $3  bllllon-plus  sale  of 
new  fighter  aircraft. 

This  means  that  Iran  will  continue  a 
minimum  of  $10  billion  just  in  the  2 
fiscal  years  1977-78. 

There  are  no  military  conditions  that 
justify  this  huge  expenditure.  Iran's  goal 
seems  to  be  to  establish  an  overwhelm- 
ing military  force  in  the  Middle  East. 
Many  of  the  weapons  supplied  by  the 
United  States  are  of  the  latest  available 
technology  such  as  the  AW  ACS,  DD-963 
destroyers,  and  P-16  fighters.  Clearly 
these  weapons  have  a  significant  offen- 
sive capability  in  addition  to  their  de- 
fensive characteristics. 

All  this  adds  up  to  a  wide  open  arms 
sales  policy  by  the  United  States  that  is 
not  based  on  military  need.  U.S.  policies 
are  creating  an  imbalance  that  could 
one  day  erupt  into  intensive  warfare  with 
U.S.  weapons  being  used  on  both  sides. 

Before  one  more  military  item  is  sent 
to  either  Saudi  Arabia  or  Iran,  the  Con- 
gress should  legislate  a  cooling  off  period 
to  reassess  what  the  long  term  effects 
such  huge  shipments  will  have  on  the 
political,  military,  and  economic  stability 
of  the  Middle  East. 

When  an  appropriate  bill  comes  before 
the  Congress,  I  will  offer  this  1-year 
moratorium  amendment. 


MORATORIUM  NEEDED  ON  ARMS 
SALES  TO  SAUDI  ARABIA  AND 
IRAN 

Mr.  PROXMIRE.  Mr.  President,  it  Is 
time  that  Congress  impose  a  1-year  mor- 
atorium on  all  military  sales  to  Saudi 
Arabia  and  Iran. 


STATHY  J.  VERENES 

Mr.  THURMOND.  Mr.  President,  South 
Carolina  lost  one  of  its  great  builders. 
Stathy  J.  Verenes  had  been  a  member 
of  the  State  development  board  for  10 y2 
years  and,  at  the  time  of  his  death,  wsis 
industrial  coordinator  for  the  city  of 
Aiken.  He  had  been  so  successful  in  at- 
tracting Industry  to  his  State  and  com- 
munity that,  just  last  year,  the  Aiken 
City  Council  voted  to  name  the  local 
industrial  park  in  his  honor.  It  was  a 
tragic  hour  for  South  Carolina  when, 
on  Wednesday,  September  28,  a  sudden 


Illness  cut  short  his  productive  life  at 
63  years. 

Stathy  Verenes  was  a  man  of  broad 
vision.  He  laid  ambitious  plans  to  achieve 
lofty  goals.  Underneath  his  dreams,  how- 
ever, lay  the  solid  foundation  of  years 
of  experience.  He  began  his  business  ca- 
reer at  the  age  of  16  when  he  and  his 
brother,  newly  orphaned,  assumed  the 
control  of  the  family  grocery  and  ice 
concern.  In  helping  to  build  this  small 
business  into  the  large  and  successful 
Aiken  Distributing  Co.,  he  learned  every 
aspect,  and  performed  every  chore,  of 
commercial  enterprise.  In  short,  he  knew 
his  way  around  a  stockroom  as  well  as 
a  board  room. 

Diversity  of  experience  gave  'him  a 
rare  understanding  of  people.  The  execu- 
tives of  the  largest  corporations  and  the 
proprietors  of  small-town  stores  felt 
equally  comfortable  dealing  with  him. 
They  knew  that  he  knew  their  problems, 
their  needs,  and  their  concerns.  His  en- 
gaging personality  added  further  to  his 
effectiveness  as  a  businessman  and 
negotiator. 

Businessmen  are  sometimes  considered 
to  be  motivated  primarily  by  self-inter- 
est, but  Stathy  Verenes  was  a  humani- 
tarian if  ever  there  was  one.  His  busi- 
ness prowess  yielded  significant  and  con- 
tinuing benefits  to  coimtless  thousands  in 
my  State.  Our  increasing  prosperity  and 
increasing  economic  opportunity  can  be 
attributed  largely  to  the  new  business 
that  has  come  into  South  Carolina  in 
recent  years,  and  that  in  turn,  can  be 
attributed  largely  to  tjj^^orts  of  Stathy 
Verenes. 

Stathy  Verenes.  I  should  point  out.  did 
not  believe  in  industrialization  at  any 
cost.  He  was  vitally  concerned  with  the 
protection  of  the  environment  and  the 
preservation  of  community  values.  The 
industrial  development  of  South  Caro- 
lina has  been  accomalished  with  remark- 
ably little  ecological  damage  or  social 
disruption.  That  is  the  way  Stathy 
Verenes  wanted  it.  A  man  with  an  acute 
sense  of  civic  resoonsibility,  he  demanded 
this  same  quality  of  his  business  associ- 
ates and  colleagues. 

The  people  of  Aiken  county,  the 
friends  and  neighbors  of  Stathy  Verenes, 
demonstrated  their  regard  for  him  on 
many  occasions  and  in  many  ways.  I  have 
already  mentioned  Verenes  Industrial 
Park.  In  addition,  the  Aiken  Chamber  of 
Commerce  named  him  their  first  "Man 
of  the  Year"  in  1953.  Last  fall,  his  ad- 
mirers sponsored  an  appreciation  dinner 
which  was  attended  by  businessmen  and 
public  officials  from  throughout  the 
State.  As  I  had  the  good  fortime  to  be 
among  his  friends.  I  was  there.  It  gives 
me  great  pleasure  to  remember  him  on 
that  occasion— healthy,  vital,  and  obvi- 
ously deeply  moved  by  the  public  display 
of  esteem  and  affection. 

It  is  hard  for  many  South  Carolinians, 
myself  included,  to  get  used  to  the  idea 
that  Stathy  Verenes  is  gone,  particularly 
since  his  death  was  so  unexpected.  I  ex- 
tend my  sincere  condolences  to  his 
widow,  Mrs.  Ann  Major  Verenes:  his  two 
sons,  James  L.  Verenes  and  Hugh  L. 
Verenes;  his  sister,  Mrs.  Cattierine  V. 
Pattls;  and  his  brother,  Arthur  Verenes. 
They  are  a  close  family  and  a  strong 
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family,  and  I  know  they  will  be  of  great 
help,  each  to  the  others,  at  this  time  of 
grief.  I  hope  they  will  also  find  consola- 
tion in  their  knowledge  of  all  that  Stathy 
Verenes  accomplished  in  this  world.  As 
they  travel  around  their  city  and  county, 
they  will  see  on  every  side  the  evidence 
of  his  good  works.  These  good  works  are 
a  rich  and  enduring  legacy,  and  will  keep 
his  memory  alive,  and  reflect  honor  on 
his  name,  for  years  to  come. 

Mr.  President,  at  the  time  of  the  death 
of  Stathy  Verenes,  a  number  of  South 
Carolina  newspapers  published  accounts 
of  his  life  and  career.  In  order  that  my 
colleagues  may  have  access  to  the  ad- 
ditional information  which  they  contain, 
I  ask  unanimous  consent  that  they  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

|Fom  the  Augusta  Chonlcle,  Sept.  29,  1977] 
S.  J.  VsRTNES,  Civic  Leader.  Pbominent  Busi- 
nessman, Dies 

Aiken. — Stathy  J.  Verenes.  63,  prominent 
Atken  businessman  and  Industrial  coordina- 
tor for  the  city  of  Aiken,  died  Wednesday  at 
Aiken  Community  Hospital  after  a  short  Ill- 
ness. 

Services  will  be  held  at  U  a.m.  Friday  at 
St.  Thaddeus  Episcopal  Church  with  Father 
Howard  M.  Hlckey  offlclatln?. 

Mr.  Verenes  devoted  his  life  to  Industrial 
development  and  the  creation  of  Jobs  for 
the  people  of  his  state  and  county.  Business 
industrial  and  governmental  leaders  have 
honored  him  for  his  ability  to  attract  and 
bring  Industry  Into  the  state. 

He  was  a  member  of  the  State  Develop- 
ment Board  for  ten  and  a  half  years.  He  con- 
tinued to  pursue  his  Interest  In  industrial 
development  after  he  left  the  state  board, 
and  turned  his  attention  to  his  native  Aiken. 

He  Is  credited  with  playing  a  major  role 
In  attracting  small,  clean  Industry  to  the 
city's  Industrial  park.  In  1976.  Aiken  City 
Council  renamed  the  Industrial  park.  City  of 
Aiken  Verenes  Industrial  Park. 

At  a  dinner  last  September  honoring  Mr. 
Verenes  for  contributions  to  the  city  and 
county.  Sen.  Strom  Thurmond  said  he  knew 
of  no  one  "who  has  taken  more  Interest  in 
building  this  state,  county  and  city  than 
Stathy  Verenes." 

"He  could  have  brought  a  lot  more  people 
into  the  county."  OranltevlUe  president 
Phlnlzy  Tlmmerman  said,  "but  he's  Just  as 
outspoken  not  to  bring  the  wrong  industry 
In.  It  had  to  be  the  right  type.  It  had  to  be 
compatible  with  the  kind  of  people  we  had." 

Mr.  Verenes  lived  all  his  life  In  Aiken  with 
the  exception  of  service  in  World  War  II  and 
attendance  at  The  Citadel. 

The  son  of  James  and  Xanthe  Greeorlakl 
Verenes.  he  was  orphaned  at  age  16.  He  and 
hU  brother  took  over  the  family  business,  a 
wholesale  grocery  and  Ice  business. 

At  the  time  of  his  death,  Mr.  Verenes  and 
his  brother  owned  and  operated  the  Aiken 
Distributing  Co. 

He  was  a  member  of  the  board  of  directors 
for  Security  Federal  Ssvlnes  &  Loan  and 
Bankers  Trust,  on  the  board  of  trustees  for 
Aiken  Community  Hospital,  a  member  of  the 
Aiken  Rotary  Club  and  a  member  of  the  First 
Presbyterian  Church  of  Aiken.  He  was  se- 
lected the  first  "Man  of  the  Year"  by  the 
Aiken  Chamber  of  Commerce  In  1953. 

Surviving  are  his  widow,  Mrs.  Ann  Major 
Verenes;  two  sons.  James  L.  Verenes  and 
Hugh  L.  Verenes  of  Aiken;  a  sister.  Mrs. 
Catherine  V.  Pattls  of  Aiken,  and  a  brother 
Arthur  Verenes  of  Aiken . 

Friends  may  call  at  the  residence  at  1023 
South  Boundary  Ave.  or  the  Oeorge  Funeral 
Home. 


Contributions  may  be  made  to  the  Rotary 
Student  Loan  Fund  or  The  Citadel  Education 
Foundation. 

[Prom  the  Aiken  Standard,  Sept.  30,  1977] 

Although  bis  condition  was  known  to  be 
grave,  the  death  of  Stathy  J.  Verenes  this 
week  following  svirgery  is  a  shock  to  Aiken 
Countians  and  to  persons  in  many  parts  of 
the  state. 

"He  can't  be  replaced,"  remarked  Aiken 
Mayor  H.  Odell  Weeks,  grieving  also  on  the 
loss  of  several  other  outstanding  citizens 
during  the  past  year. 

No  other  person  had  played  so  large  a  role 
in  the  Industrial  development  of  Aiken 
County.  Mr.  Verenes'  influence  extended  far 
beyond  county  lines.  He  served  for  10  years 
on  the  State  Development  Board,  and  be 
continued  his  efforts  to  bring  industry  to 
the  state  long  after  he  left  that  board. 

He  was  engrossed  in  an  industrial  devel- 
opment project  from  his  hospital  bed  even 
the  day  before  he  underwent  surgery. 

Mr.  Verenes'  Involvement  In  civic  life  has 
been  mentioned  elsewhere.  It  was  climaxed 
by  a  banquet  last  year  when  the  city's  in- 
dustrial park  was  named  in  his  honor.  He 
himself  had  played  a  leading  role  In  develop- 
ment of  the  park,  now  the  home  of  several 
thriving  Industries. 

His  aim  in  seeking  new  industries  was  to 
attract  companies  that  would  be  a  credit 
to  the  state  and  that  would  be  compatible 
with  the  state,  its  existing  Industries  and  its 
way  of  life.  Mr.  Verenes  continued  to  support 
those  industries  and  to  be  concerned  for  the 
welfare  of  their  employees  long  after  they 
settled  in  South  Carolina. 

He  loved  people,  and  there  were  few  to 
whom  he  could  say  "no."  He  helped  hun- 
dreds of  persons  to  And  employment  and  he 
went  to  bat  for  Individuals  who  sought  his 
help  with  various  personal  problems. 

"He  had  a  heart  of  gold,  and  he  helped 
the  black  and  the  white,  the  poor  and  all," 
recalled  one  public  cfflclal.  Integrity,  sin- 
cerity and  loyalty  were  all  qualities  that 
could  be  Identified  with  Mr.  Verenes. 

"He  could  never  turn  down  a  request  for 
help."  said  former  State  Development  Board 
Director  Bonner  Manley.  a  close  personal 
friend.  "His  good  works  were  never  for  per- 
sonal gain.  He  was  a  true  Southern  gentle- 
man." 

"Final  rites  for  Mr.  Verenes  were  to  be 
held  this  morning  at  St.  Thaddeus  Episcopal 
Church,  with  his  old  friend,  the  Rev.  How- 
ard Hlckey.  ofllclatlng.  Among  the  hundreds 
attending — and  In  any  crowd  assembled  In 
Aiken — It  Is  probable  that  a  sizable  percent- 
age are  persons  whose  residence  In  Aiken 
can  be  attributed  to  Mr.  Verenes'  efforts  in 
bringing  new  Industry  to  the  area. 

The  city,  county  and  state  have  lost  a 
great  citizen.  We  extend  our  sympathies  to 
his  wife  and  family  and  to  all  who  mourn 
his  passing. 

I  Prom  the  Augusta  Chronicle.  Oct.  1.  19771 
Stathy  J.  Verenes 

Aiken  County  and  this  area  suffered  a  de- 
cided loss  In  the  death  Wednesday  of  Stathy 
J.  Verenes.  He  was  an  outstanding  man  who 
filled  the  duties  and  responsibilities  of  good 
citizenship  in  the  finest  sense  of  their  mean- 
ing. 

Mr.  Verenes,  an  Aiken  native,  never  hesi- 
tated to  assume  those  responsibilities.  They 
became  cident  through  his  contributions  to 
the  industrial  development  of  Aiken  County 
and.  in  a  measure,  to  South  Carolina  as  a 
whole.  He  he'ped  to  achieve  this  not  only  in 
his  official  capacity  as  a  member  of  the  South 
Carolina  Development  Board  (which  he 
served  on  for  10  years),  but  as  a  private  citi- 
zen interested  in  the  economic  and  cultural 
development  of  his  own  state  and  com- 
munity. 

Stathy  Verenes  was  a  personable  man  who 


easily  won  friends  and  was  admired  by  hun- 
dreds of  Aiken  Countians — and  August^ns— 
who  had  enjoyed  his  friendship  over  the 
years.  He  will  be  sorely  missed  by  all  of  them. 

(From  the  ColiunbU  State,  Sept.  29.  1977 1 

Statht  J.  Verenes,  63,  Bi;sines8  Leader, 
Dies 

Aiken. — Stathy  J.  Verenes.  63,  a  former 
member  of  the  S.C.  State  Development  Board, 
died  Wednesday  in  Aiken  Community  Hos- 
pital. 

Mr.  Verenes  was  born  in  Aiken  County,  a 
son  of  the  late  James  and  Xantha  Oregorlakl 
Verenes.  He  was  a  World  War  II  veteran  and 
a  member  of  the  Aiken  Rotary  Club. 

He  was  a  member  of  the  board  of  trustees 
of  the  old  Aiken  County  Hospital,  a  member 
of  the  board  of  directors  of  Bankers  Trust, 
and  a  member  of  the  Aiken  County  Chamber 
of  Commerce,  of  which  he  was  voted  man  of 
the  year  for  1953. 

Surviving  are  his  widow,  Mrs.  Ann  Major 
Verenes:  two  sons,  James  L.  and  Hugh  L. 
Verenes;  a  sister,  Mrs.  Katherlne  V.  Pattls; 
and  a  brother,  Arthur  Verenes,  all  of  Alkea 

Services  will  be  1 1  a.m.  Friday  at  St.  Thad- 
deus Episcopal  Chiuch.  Burial  will  be  in 
Bethany  Cemetery. 

The  family  suggests  that  those  who  wish 
may  make  memorials  to  the  Rotary  Club  Stu- 
dent Loan  Fund  or  The  Citadel  Education 
Foundation. 

Oeorge  Funeral  Home  is  in  charge. 

[From  the  Columbia  Record,  Sept.  29,  1977] 
Stathy  Verenes  Services  Friday 

Aiken. — Funeral  services  for  Stathy  J. 
Verenes  will  be  held  at  11  a.m.  Friday  at  St. 
Thaddeus  Episcopal  Church. 

Mr.  Verenes,  63,  a  former  member  of  the 
S.C.  State  Development  Board,  died  Wednes- 
day in  Aiken  Community  Hospital. 

Mr.  Verenes  was  born  in  Aiken  County,  a 
son  of  the  late  James  and  Xantha  Oregorlakl 
Verenes.  He  was  a  World  War  II  veteran  and 
a  member  of  the  Aiken  Rotary  Club. 

He  was  a  member  of  the  board  of  trustees 
of  the  old  Aiken  County  Hospital,  a  member 
of  the  board  of  directors  of  Bankers  Trtist, 
and  a  member  of  the  Aiken  County  Chamber 
of  Commerce,  of  which  he  was  voted  Man 
of  the  Year  for  1953. 

Surviving  are  his  wife,  Mrs.  Ann  Major 
Verenes:  two  sons.  James  L.  and  Hugh  L. 
Verenes;  a  sister.  Mrs.  Katherlne  V.  Pattis; 
and  a  brother.  Arthur  Verenes,  all  of  Aiken. 

Memorials  may  be  made  to  the  Rotary 
Club  Student  Loan  Fund  or  The  Citadel 
Education  Foundation. 

Oeorge  Funeral  Home  is  in  charge. 

[Prom  the  Aiken  Standard,  Sept.  29,  1977] 
Stathy  J.  Verenes,  63,  Dies;  P^nerai.  Serv- 
ices Tomorrow 

Stathy  J.  Verenes,  63,  a  leading  Aiken 
County  businessman  and  a  man  who  is  re- 
sponsible for  helping  to  Industrialize  the 
area,  died  yesterday  afternoon. 

Ironically,  Mr.  Verenes  died  on  the  eve  of 
Aiken's  Makin'.  a  salute  to  Aiken  County  in- 
dustry which  Is  being  sponsored  by  the  Aiken 
Chamber  of  Commerce.  The  majority  of  those 
industries  participating  are  the  very  ones 
Mr.  Verenes  helped  to  locate  in  the  county. 

Funeral  services  for  Mr.  Verenes  will  be 
held  at  11  a.m.  tomorrow  at  St.  Thaddeus 
Episcopal  Church.  The  Rev.  Howard  M. 
Hlckey  will  officiate. 

Mr.  Verenes,  owner  of  Aiken  Distributing 
Co.,  but  best  known  for  his  efforts  to  bring 
industry  to  Aiken  County,  has  been  in  in- 
tensive care  at  the  Aiken  Community  Hos- 
pital for  the  past  two  weeks. 

On  Friday,  Sept.  16,  he  underwent  surgery. 

Verenes,  a  native  of  Aiken,  has  been  cred- 
ited with  providing  the  motivating  force  be- 
hind Aiken  County's  industrial  growth.  Dur- 
ing his  lO'/a  year  tenure  on  the  South  Caro- 
lina Development  Board,  Verenes  was  instru- 
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mental  In  guiding  the  overall  industrial  pro- 
gram for  the  state. 

Verenes'  list  of  accomplishments  includes 
the  establishment  of  the  Aiken  Industrial 
Park  just  outside  Aiken.  It  also  consists  of 
several  industries  brought  here  under  the 
auspices  and  encouragement  of  Verenes. 

It  wasn't  Just  any  industry,  though,  that 
Verenes  wanted  for  his  home  town.  It  bad  to 
be  special.  In  a  recent  interview,  Verenes 
commented  that  he  very  carefully  scrutinized 
every  poetentlal  Industrial  candidate.  Ver- 
enes said  he  carefully  avoided  any  industry 
which  would  present  a  pollution  danger  to 
the  area. 

For  Verenes.  industry  hunting,  in  his  own 
words,  was  a  hobby.  A  hobby  that  kept  him 
busy  and  involved  in  every  heartbeat  of  Aik- 
en County.  Whether  it  was  at  bis  familiar 
table  at  the  Ramada  Inn  where  he  lunched 
almost  dally  or  somewhere  along  Aiken's 
streets — Verenes  was  promoting  the  city  and 
county. 

Verenes  was  active  in  numerous  civic  or- 
ganizatlcns  and  functions.  No  facet  of  Aiken's 
life  was  overlooked  by  Verenes. 

Among  his  many  honcrs  was  a  banquet 
held  last  fall  at  which  it  was  announced  that 
the  industrial  park  would  be  named  for  him. 

The  audience  of  about  250  guests  at  that 
banquet  included  national  and  state  political 
personalities  as  well  as  numerous  area  civic 
leaders. 

U.S.  Sen.  Strom  Thurmond  called  Verenes 
"a  practical  man,  a  man  who  gets  the  Job 
done."  Thurmond  also  remarks,  "Aiken  has 
made  progress  and  no  man  has  done  more  to 
make  this  happen  than  Stathy." 

Long-time  friend  U.S.  Sen.  Ernest  F.  Holl- 
ings  said,  "If  we  only  had  more  fellows  like 
Stathy,  we  could  do  most  anything." 

Later,  at  an  Aiken  City  Council  meeting, 
a  majority  vote  confirmed  the  action  to  re- 
name the  industrial  park.  At  that  time,  sev- 
eral business  leaders  reflected  about  Verenes' 
contributions  to  Aiken.  Mandel  Surasky  com- 
mented, "Stathy  and  other  took  it  among 
themselves  to  bring  industry  to  Aiken  at  a 
time  when  the  town  had  two  crops— cotton 
and  Yankees." 

Mr.  Verenes  lived  all  of  his  life  in  Aiken 
with  the  exception  of  service  in  World  War 
n  and  attendance  at  The  Citadel. 

He  was  a  son  of  James  and  Xanthe  Ore- 
gorlakl Verenes.  but  was  orphaned  at  age  16. 
He  and  his  brother  took  over  the  family  busi- 
ness, a  wholesale  grocery  and  ice  business. 

Mr.  Verenes  and  his  brother  owned  and 
operated  the  Aiken  Distributing  Co.,  at  the 
time  of  his  death. 

He  was  a  member  of  the  board  of  directors 
for  Security  Federal  Savings  and  Loan  and 
Bankers  Trust,  on  the  board  of  trustees  for 
Aiken  Community  Hospital,  a  member  of  the 
First  Presbyterian  Church  of  Aiken  and  a 
member  of  the  Aiken  Rotary  Club. 

Mr.  Verenes  was  selected  the  first  "Man 
of  the  Year"  by  the  Aiken  Chamber  of  Com- 
merce in  1953. 

Surviving  are:  bis  widow,  Mrs.  Ann  Ma- 
jor Verenes:  two  sons,  James  L.  Verenes  and 
Hugh  L.  Verenes  of  Aiken;  a  sister.  Mrs. 
Catherine  V.  Pattls  of  Aiken:  and  a  brother. 
Arthur  Verenes  of  Aiken. 

Friends  may  call  at  the  residence  at  1023 
South  Boundary  Ave.  or  the  Oeorge  Funeral 
Home. 

Those  wishing  may  make  contributions  to 
the  Rotary  Student  Loan  Fund  or  The  Cita- 
del Education  Foundation. 


NOMINATION  OF  JOHN  P.  OXEARY 

Mr.  JACKSON.  Mr.  President,  yester- 
day the  Committee  on  Energy  and  Na- 
tural Resources  voted  to  report  favorably 
to  the  Senate  the  nomination  of  John  P. 
O'Leary  to  be  Deputy  Secretary  of  the 
new  Department  of  Energy. 


Earlier  this  year  the  Senate  approved 
the  President's  nomina4:ion  of  Mr. 
OXeary  as  Administrator  of  the  Federal 
Energy  Administration.  Prior  to  his  serv- 
ice as  PEA'S  Administrator  Mr.  O'Leary 
had  held  major  energy  posts  with  the 
State  of  New  Mexico  and  various  agencies 
of  the  Federal  Government  including  the 
Department  of  the  Interior,  the  Federal 
Power  Commission  and  the  Atomic 
Energy  Commission. 

While  Mr.  O'Leary's  nomination  as 
Deputy  Secretary  was  pending  before  the 
committee,  questions  were  raised  about 
the  failure  of  the  Atomic  Energy  Com- 
mission staff  in  1973  to  notify  the  Atomic 
Safety  Licensing  Board  promptly  of  the 
discovery  of  a  fault  at  the  North  Anna 
site  where  four  nuclear  reactors  were  be- 
ing constructed  by  the  Virginia  Electric 
Power  Co.  Mr.  O'Leary  was  Director  of 
Licensing  for  the  Commission  during  this 
period. 

It  appears  that  the  AEC  staff  was  in- 
formed by  VEPCO  of  the  discovery  of 
the  fault  on  May  17,  1973,  but  did  not 
notify  the  Licensing  Board  imtil  August 
3,  1973.  The  Nuclear  Regulatory  Com- 
mission, in  a  1976  opinion  on  the  issue  of 
whether  or  not  VEPCO  made  material 
false  statements  to  the  AEC,  found  the 
staff's  delay  in  the  case  "unacceptable" 
and  noted  that  procedures  had  been 
changed  to  prevent  a  recurrence  of  such 
delay.  Mr.  O'Leary  supported  the  change 
in  procedures  and  conceded  in  testimony 
before  the  committee  that  the  Board 
could  have  been  advised  more  promptly 
of  the  discovery  of  the  fault. 

However,  there  is  no  evidence  that  Mr. 
O'Leary  was  Involved  in  any  effort  to 
conceal  the  existence  of  the  fault.  On  the 
contrary,  the  testimony  of  Assistant 
Attorney  General  James  W.  Moorman  to 
Senator,  Hart's  Subcommittee  on  Nu- 
clear Regulation  last  Thursday  was  that 
the  Department  of  Justice  had  "no  evi- 
dence that  Mr.  OT*ary  condoned  the 
conduct  of  VFPCO  or  acted  in  any  way 
that  was  improper.  The  evidence  we  hajpe 
is  ♦hat  he  concurred  in  a  decision  to  in- 
form the  Atomic  Safety  and  Licensing 
Board  of  the  fault,  and  that  would  ap- 
pear to  be  proper." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  on  this  subject 
.submitted  to  *he  committee  by  Mr. 
O'Leary  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  John  F.  O'Leaby 

It  is  my  understanding  that  a  Department 
of  Justice  staff  memorandum  has  raised 
questions  concerning  the  actions  taken  by 
the  AEC  and  in  particular  the  staff  of  the 
Directorate  of  Licensing  from  the  period  of 
May  17,  1973,  to  August  3,  1973.  These  ques- 
tions have  surfaced  regarding  the  handling 
of  an  investigation  concerning  the  exist- 
ence of  a  '"fault"  at  the  North  Anna  site 
of  four  nuclear  reactors  being  constructed 
by  VEPCO.  Basically,  the  memorandum 
raises  questions  concerning  an  aUeged  con- 
cealment by  the  AEC  state  of  the  existence  of 
this  fault  and  further  alleges  that  the  fail- 
ure of  the  staff  to  immediately  notify  the 
Atomic  Safety  Licensing  Board  (ASLB) 
somehow  interfered  with  the  ability  of  the 
Department  of  Justice  to  prosecute  VEPCO 
und^r  a  criminal  statute  for  making  false 
statements  to  the  Government.  My  informa- 


tion concerning  the  chronology  and  actions 
taken  with  regard  to  this  matter  is  as 
f oUows : 

1.  On  or  about  May  17,  1973,  a  Mr.  Ashley 
Baum  from  VEPCO  made  a  call  to  Albert 
Schwencer.  Chief  of  the  Pressurized  Water 
Reactors,  Branch  No.  4,  Directorate  of  Li- 
censing for  the  AEC.  Notes  of  that  conver- 
satloTi  Indicate  that  Mr.  Schwencer  was  told 
that  VEPCO  bad  discovered  a  "chlorite  seam" 
under  the  excavation  for  the  North  Anna 
units  3  and  4.  Baum  also  informed  Mr. 
Schwencer  that  photographs  indicated  that 
the  seam  appeared  to  be  rock  folding.  He 
indicated  that  Dames  and  Moore,  who  were 
the  geological  experts  hired  by  VEPCO  on 
the  project,  had  been  called  into  evaluate 
the  finding.  VEPCO  anticipated  that  they 
would  be  ready  for  a  site  visit  by  the  AEC 
staff  in  about  two  weeks.  Part  of  the  delay 
was  to  allow  better  preparation  of  the  site 
to  expose  the  extent  of  the  geologic  feature. 

2.  In  accordance  with  this  timetable,  a 
site  visit  was  made  by  AEC  officials,  includ- 
ing a  Geologist  from  the  U.S.O.S.  and  a 
Geologist  on  the  AEC  staff  on  June  IS,  1973. 
A  summary  of  that  field  investigation  indi- 
cated that  the  "chlorite  seam"  showed  in- 
dications of  movement,  and  therefore,  ap- 
peared to  constitute  a  fault. 

3.  A  report  on  thU  trip  was  then  pre- 
pared on  June  21,  1973,  and  filed  in  the  Pub- 
lic Document  Room  on  June  26,  1973. 

4.  The  AEC  Geologist  Mr.  Cardone,  was 
in  Europe  on  a  business-related  trip  from 
June  21.  1973.  to  July  5,  1973. 

5.  In  late  June  or  early  July,  at  a  periodic 
bluebook  meeting,  this  matter  was  probably 
first  brought  to  my  attention  and  accord- 
ing to  the  Department  of  Justice  memoran- 
dum. I  directed  the  staff  to  advise  the  ASLB 
which  was  then  considering  the  application 
for  the  construction  permit  on  units  3  and 
4.  I  have  no  firsthand  recollection  of  this 
matter  at  this  time. 

6.  Apparently,  the  staff  determined  the 
appropriate  method  for  bringing  this  to  the 
A^LB's  attention  was  through  the  filing  of 
an  affidavit  by  the  AEC  Geologist  along  with 
the  trip  report  made  in  connection  with  the 
June  18  field  inspection. 

7.  After  returning  from  Ehirope.  Mr.  Car- 
done  initiated  drafting  of  the  affidavit  which 
waLs  completed  In  first  draft  form  on  approxi- 
mately July  18,  1973.  This  was  circulated 
through  the  agency  to  be  put  into  proper 
legal  form  on  July  20.  1973.  The  final  draft 
of  the  affidavit  was  signed  by  Mr.  Cardone  on 
July  31,  1973.  and  officially  filed  with  the 
ASLB  on  August  3.  1973. 

In  this  period  of  time  the  Licensing  Di- 
rectorate had  under  its  Jurisdiction  some 
80  nuclear  power  plant  applications.  It  was 
a  daily  occurrence  to  receive  Information  by 
telephone  calls  or  otherwise  concerning  some 
aspect  of  a  program  which  might  affect  the 
public  health  or  safety  or  the  performance 
of  a  nuclear  station.  It  was  general  practice 
at  that  time  for  the  staff  to  Initiate  an  in- 
quiry into  all  such  allegations  in  order  to 
assess  the  magnitude  of  any  problem  pre- 
sented and  reach  a  tentative  conclusion  as 
to  a  future  course  of  action.  Where  this 
Initial  inquiry  established  a  reasonable  likeli- 
hood that  a  problem  in  fact  did  exist,  the 
Licensing  Directorate  would'  inform  the 
Ccmml'slon  or  the  applicable  Board  such  as 
the  ASLB  and  proceed  with  in-depth  staff 
review  and  analysis.  This  is  apparently  what 
occurred  in  this  case,  although,  as  indicated 
in  the  Department  of  Justice  memorandum, 
I  did  believe  that  the  ASLB  should  be  noti- 
fied. 

It  was  during  this  period,  and  partially 
as  a  result  of  the  North  Anna  experience, 
that  this  general  procedure  was  modified  and 
thereafter  Information  such  as  that  Involved 
in  the  North  Anna/VEa>CO  case  were  to  be 
brought  to  the  ASLB's  attention  prior  to  any 
significant  staff   Investigation   being   made. 
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I  fully  supported  this  change  in  procedure, 
believing  that  It  would  enhance  the  public 
perception  of  the  agency's  conduct  of  it  re- 
sponsibilities to  protect  the  public  health 
and  safety.  The  fact  remains,  however,  that 
none  of  the  plants  at  the  North  Anna  site 
were  due  to  become  operational  for  a  period 
In  excess  of  two  years.  Consequently,  the 
existence  of  a  possible  fault  at  the  site  did 
not  pose  an  Immediate  health  and  safety 
problem.  Further,  it  was  common  geological 
knoweldge  that  In  the  Piedmont,  there  Is 
little  likelihood  of  any  "capable"  fault.  I.e., 
one  capable  of  further  movement  within  the 
criteria  applied  by  the  ABC.  A  long  and  de- 
tailed Investigation  of  the  fault,  including 
public  hearings  held  during  subsequent 
months,  sustained  this  Intial  Impression. 

On  the  basis  of  this  reconstruction  of 
events  and  my  memory.  I  can  categorically 
state  there  was  no  element  of  concealment 
Involved  In  the  failure  of  the  Licensing  Di- 
rectorate stair  to  notify  the  ASLB  earlier  oi 
the  existence  of  this  potential  fault. 

As  I  have  previously  stated,  the  trip  report 
was  placed  in  the  Public  Document  Room 
and  steps  were  taken  to  prepare  an  appro- 
priate affidavit  to  be  filed  with  the  Licensing 
Board  fully  to  apprise  it  not  only  of  the 
existence  of  the  fault,  but  of  staff's  initial 
assessment  of  its  significance  and  the  further 
steps  which  were  being  taken  to  evaluate 
whether  the  fault  posed  a  safety  threat. 

It  is  difficult  for  me  to  understand  in  what 
way  this  delay  impeded  V~e  ability  of  the 
Justice  Department  successfully  to  prosecute 
a  case  against  VEPCO  for  concealment  of  a 
material  fact  from  the  AEC.  The  simple  fact 
Is  that  VEPCO  did  call  to  the  AEC's  atten- 
tion the  potential  existence  of  a  fault  on 
May  17,  1973.  and  this  was  confirmed  by  the 
on-site  Inspection  on  June  18,  1973.  Whatever 
the  legal  significance  may  have  been  of  sub- 
sequent filings  by  VEPCO  which  continued 
to  maintain  the  ab'^ence  of  a  fault  on  the 
site.  It  Is  my  understanding  that  the  fact  of 
a  delay  In  bringing  the  matter  to  the  atten- 
tion of  the  ASLB — as  opposed  to  the  knowl- 
edge of  the  true  facts  that  previously  had 
been  communicated  by  VEPCO  to  the  AEC 
staff — was  essentially  irrelevant  to  whether 
this  case  could  be  prosecuted.  As  I  have  pre- 
viously said,  however.  I  do  believe  that  staff 
did  not  act  as  quickly  as  should  have  been 
the  case  and  as  quickly  as  they  now  act  in 
such  matters. 

The  Justice  memorandum  also  criticizes 
the  AEC  and  the  stiff  for  not  immediately 
suspending  construction  on  the  site.  At  this 
time,  construction  was  80%  complete  on 
units  1  and  2,  whereas  units  3  and  4  which 
were  the  subject  of  the  Initial  discovery  of 
the  fault,  were  only  in  the  initial  excavation 
stage.  Under  the  then  applicable  regulations, 
the  applicant  had  the  right  to  begin  site 
preparation  while  the  application  for  a  con- 
struction permit  was  pending.  The  hearing 
record  was  still  open  on  the  application  for 
a  construction  permit  for  units  3  and  4,  and 
was  to  remain  open  until  at  least  the  end  of 
August  1973  while  awaiting  a  water  quality 
permit  from  the  State  of  Virginia.  Conse- 
quently, it  is  simply  Inaccurate  to  say  that 
the  AEC  staff  Is  to  be  faulted  for  not  seeking 
to  reopen  the  hearings  since  they  had  not 
been  closed  in  f^e  first  place. 

Under  applicable  laws  and  regulations  of 
the  agency,  the  procedure  for  halting  con- 
struction Involved  issuance  of  an  order  to 
show  cause  why  construction  should  not  be 
halted.  Such  action  necessitates  staff  jus- 
tification as  to  why  construction  should  be 
ordered  halted  in  the  interest  of  protecting 
the  public  health  and  safety.  It  is  my  opin- 
ion, however,  that  during  the  time  period 
we  are  discussing  here.  I.e.,  May  17,  1973, 
through  August  3,  1973,  there  simply  was 
Insufficient  evidence  to  Justify  Issuing  such 
an  order  and  in  the  absence  of  such  an 
order  the  construction  could  not  have  been 


ordered  stopped  despite  assertions  In  the 
Department  of  Justice  staff  memorandum 
that  such  action  should  have  been  taken 
immediately 

In  the  fall  of  1973,  the  staff  did  ask  the 
Licensing  Board  to  consider  this  fault  In  con- 
Junction  with  the  still  pending  application 
for  construction  permit  for  units  3  and  4,  and 
further  that  the  Board  direct  VEPCO  to  show 
cause  why  construction  on  units  1  and  2 
should  not  be  suspended.  Ultimately,  con- 
struction at  the  site  was  allowed  to  continue 
on  the  basis  that  the  fault  was  not  "capable," 
which  Judgment  was  upheld  by  the  4th  Cir- 
cuit Court  of  Appeals  In  subsequent  litiga- 
tion. 

In  summary,  there  Is  no  substance  to  the 
charge  that  the  AEC  staff  participated  In  a 
concealment  with  respect  to  Its  activities 
from  May  17,  1973,  through  August  3,  1973. 
Further,  I  believe  It  Is  Inaccurate  to  suggest 
simply  that  this  2'/2  month  period  during 
which  the  staff  Investigated  the  situation 
and  prepared  appropriate  documents  for 
filing  with  the  ASLB  frustrated  the  ability 
of  the  Justice  Department  to  prosecute 
whatever  criminal  case  might  have  been 
presented  by  the  false  VEPCO  filing,  made 
after  the  staff  had  actual  knowledge  of  the 
matters  omitted  from  that  filing.  Finally,  as 
noted  by  the  April  1976  decision  of  the  Ap- 
peal Board  and  the  November  1976  Order 
of  the  Commission,  the  staff  did  change  Its 
Internal  operating  procedures  In  order  to 
bring  such  problems  to  the  attention  of  the 
ASLB  at  an  earlier  state  of  its  investigations, 
a  move  in  which  I  fully  concur.  I  hope  that 
this  answers  any  questions  that  the  Com- 
mittee has  concerning  this  matter. 


SENATOR  THURMOND'S  LEADER- 
SHIP IN  THE  PANAMA  CANAL 
ISSUE 

Mr.  HATCH.  Mr.  President,  the  newly 
proposed  treaties  with  Panama  have 
stirred  up  a  considerable  amount  of  dis- 
cussion here  in  the  Senate.  I  am  pleased 
that  so  many  Senators  are  finally  taking 
a  keen  interest  in  this  subject.  Debate 
is  long  overdue. 

For  many  years,  our  distinguished  col- 
league from  South  Carolina  (Mr.  Thur- 
mond) has  endeavored  to  direct  the  Sen- 
ate's attention  to  the  crisis  that  our 
State  Department  was  creating  in  Pan- 
ama. It  was  Senator  Thurmond,  for  in- 
stance, who,  in  anticipation  of  these 
treaties,  took  the  lead  in  1975  by  intro- 
ducing Senate  Resolution  97,  with  38  co- 
sponsors.  This  legislation,  which  the 
State  Department  chose  to  ignore,  put 
the  State  Department  on  notice  that 
there  was  widespread  opposition  in  the 
Senate,  and  among  the  American  people, 
to  the  surrender  of  the  Panama  Canal. 
Many  of  the  difficulties  that  we  now  face 
in  Panama  could  have  been  avoided,  in 
my  judgment,  had  the  State  Department 
heeded  the  advice  of  Senator  Thurmond. 

It  was  also  Senator  Thurmond  who,  in 
1974.  offered  S.  2330,  a  bill  to  modernize 
the  operations  of  the  Panama  Canal 
This  creative  legislation  is  based  on  t/.e 
unassailable  assumption  that  moderni- 
zation would  not  only  benefit  the  Pana- 
manians and  all  nations  which  rely  on 
this  important  waterway,  but  is,  indeed, 
the  best  solution  to  our  problems  in 
Panama  from  an  engineering,  naviga- 
tional, political,  and  military  standpoint 

Major  modernization  of  the  existing 
canal,  as  Senator  Thurvond  has  ex- 
plained, can  and  should  be  done  under 


the  existing  treaty  of  1903.  Developed 
within  the  Panama  Canal  organization 
after  World  War  n.  the  Terminal  Lake- 
third  locks  plan  would  provide  a  third 
lane  of  larger  locks  for  larger  vessels,  the 
physical  removal  of  the  bottleneck  locks 
at  Pedro  Miguel,  the  consolidation  of  all 
Pacific  locks  south  of  Miraflores,  and 
the  creation  of  a  Pacific  terminal  lake 
'o  correspond  with  the  eminently  su- 
perior layout  of  the  Atlantic  end  at 
Gatun.  This  work  would  enable  uninter- 
rupted summit  level  navigation  from  the 
Atlantic  locks  to  the  Pacific  locks,  and 
greaUy  simplify  marine  operations.  Ap- 
proximately $171  million  has  already 
been  spent  on  this  project. 

In  addition  to  aiding  normal  commer- 
cial shipping  and  enabling  the  transit  of 
larger  ships  and  tankers,  the  completion 
of  the  Terminal  Lake-third  locks  plan 
would  also  benefit  both  the  United  States 
and  Panama  with  increased  employ- 
ment. It  is  the  least  expensive  and  the 
most  practical  alternative  to  the  pro- 
posed surrender  of  the  canal  and  the  con- 
struction of  a  new  sea-level  canal.  What 
is  more,  it  is  highly  doubtful  that  this 
modernization  will  ever  take  place  if  the 
canal  is  transferred  to  the  Panamanians. 

Reiterating  the  need  for  completion 
of  the  Terminial  Lake-third  locks  proj- 
ect, Senator  Thurmond  recently  de- 
livered an  important  address  on  the 
Panama  Canal  Treaties  before  the  U.S. 
Chamber  of  Commerce  International 
Policy  Committee  in  Washington,  D.C. 

Mr.  President,  I  would  like  to  share 
this  address  with  my  colleagues,  and  I 
ask  unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Remarks  by  Senator  Strom  Thhemond 

It  is  a  distinct  honor  to  be  here  this  morn- 
ing to  present  to  the  Chamber  my  reasons  for 
opposing  the  treaties  with  Panama.  I  am 
pleased  you  recognize  the  need  to  participate 
in  this  national  debate,  as  oftentimes  lack  of 
participation  by  a  group  of  your  stature  Is 
misread  as  a  position  of  acquiescence. 

My  interest  In  the  Panama  Canal  Is  long- 
standing. Over  the  years  I  have  Introduced 
several  bills  to  modernize  the  Panama  Canal. 
In  the  94th  Congress.  I  offered  a  resolution 
signed  by  38  other  Senators  opposing  the 
surrender  of  this  waterway  to  Panama.  Last 
August,  I  visited  the  Canal  Zone  for  briefings 
and  study  to  ascertain  any  changes  since  my 
previous  visit  several  years  before. 

WhUe  I  recognize  the  need  for  some  adjust- 
ments with  Panama  concerning  the  Panama 
Canal.  I  see  the  retention  of  U.S.  control  as 
basic  to  the  protection  of  our  Interest. 

My  1976  resolution  was  more  than  sufficient 
warning  to  both  the  Ford  and  Carter  Admin- 
istrations relative  to  the  Senate's  concern  In 
this  matter.  The  treaties  have  been  signed 
with  great  fanfare  in  an  atmosphere  of 
threats  and  violence  bv  Panama.  Panamanian 
chief  negotiator  Escobar  Bethancourt  went 
so  far  as  to  say  ".  .  .  This  country  (Panama) 
virlll  take  a  course  of  violence"  If  the  treaties 
are  not  ratified. 

At  no  time  in  my  memory  have  such  threats 
and  pressure  been  exerted  on  the  Senate  as 
is  the  case  with  these  treaties.  In  making  our 
decision,  however,  we  must  rationally  decide 
what  is  in  the  best  interest  of  our  Nation, 
irrespective  of  the  pressures  and  threats  di- 
rected toward  us. 

Recently,  treaty  proponents  have  made  a 
number  of  arguments  to  attempt  to  Jxistlfy 
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ratification.   I  would  like   to  comment  on 
some  of  these  points : 

USE  vs.  control 

The  central  argument  made,  as  enunciated 
by  Defense  Secretary  Harold  Brown,  Is  that 
"use  of  the  Canal  Is  more  Important  than 
ownership." 

My  position  Is  that  only  through  owner- 
ship can  we  be  assured  of  control  over  this 
vital  waterway.  Once  ratification  takes  place, 
sovereignty  is  surrendered.  At  that  time  the 
rights  of  Panama  in  Canal  affairs  will  become 
dominant,  as  ownership  by  them  means 
eventual  control,  which  In  turns  governs  use. 
I  do  not  feel  a  small  nation  of  1.7  million 
people,  with  a  history  of  59  government 
changes  since  1903.  has  the  stability  or  eco- 
nomic strength  to  manage  and  finance  a 
waterway  of  the  Panama  Canal's  complexity. 

U.S.  RIGHTS    OF    PASSAGE 

Treaty  proponents  also  argue  expeditious 
passage  rights  for  our  ships  in  time  of  emer- 
gencies adequately  protects  our  Interests. 

Why  then  did  our  negotiators  and  the  De- 
fense Department  seek  "priority  passage" 
during  the  negotiations?  Despite  our  posi- 
tion as  the  world  power  most  affected  by  the 
use  of  the  Canal,  the  Panama  officials  say 
our  ships  are  not  guaranteed  a  place  at  the 
head  of  the  line  in  emergencies.  On  this 
point.  Admiral  Thomas  Moorer.  former  Joint 
Chiefs  Chairman,  declared  Monday,  "I  sub- 
mit that  ownership  and  control,  on  one  hand, 
and  priority  passage  and  defense,  on  the 
other,  are  synonymous." 

INTERVENTION    RIGHTS 

Treaty  proponents  argue  further  that  our 
rights  to  use  the  Canal  are  guaranteed  under 
the  Neutrality  Treaty  because  the  Treaty  it- 
self does  not  rule  out  U.S.  Intervention  to 
assure  its  availablKty. 

Even  Treaty  advocates,  such  as  General 
Maxwell  Taylor  and  Admiral  Elmo  Zumwalt. 
described  the  Treaty  provisions  on  this  sub- 
ject as  "ambiguous"  and  "fuzzy." 

Admiral  Zumwalt  went  so  far  as  to  sug- 
gest we  attach  a  separate  Resolution  to  the 
Treaty  to  nail  down  U.S.  rights  to  step  In  if 
Canal  movement  was  Impaired. 

PANAMA'S   GOVERNMENT 

Treaty  proponents  also  argue  that  the 
Panamanian  dictator  TorriJos  has  the  sup- 
port of  his  people. 

Why  then  have  there  been  no  free  elections 
during  Torrijcs'  9-year  reigp,  which  has 
pushed  the  national  debt  from  $167  million 
to  over  $1.5  billion,  and  brought  economic 
stagnation  to  Panama?  One  might  also  ask. 
Does  the  Panamanian  government  have  the 
political  strength  or  will  to  resist  outside 
interference?  Once  sovereignty  Ls  given  to 
Panama,  will  that  government  remain 
friendly  to  the  U.S.?  If  U.S.-Panama  rela- 
tions are  bad,  then  the  only  other  great 
power  to  which  they  could  turn  would  be  the 
Soviet  Union,  through  Its  figurehead  Castro. 

ANOTHER   VIETNAM 

As  I  Stated  earlier,  the  Treaty  ha.s  been 
presented  to  the  Senate  under  the  implied 
threat  that  if  we  do  not  ratify,  we  wUl  be 
inviting  another  Vietnam. 

More  likely.  If  we  relinquish  control  of  the 
Canal,  we  will  have  another  Cuba  to  our 
South.  Vietnam  was  a  foreign  nation  distant 
from  the  U.S..  while  the  Canal  Is  In  our 
Hemisphere  and  we  have  operated  it  for  the 
benefit  of  Panama  and  the  world.  The  Pan- 
ama Canal  Zone  and  the  Canal  are  U.S.  ter- 
ritory: Vietnam  was  not. 

HUMAN    RIGHTS 

Treaty  proponents  also  argue  our  credi- 
bility on  human  rights  is  Involved. 

That  point  raises  the  question  as  to  why 

then  are  we  being  asked  to  make  a  national 

hero  out  of  the  TorriJos  government?  The 

_respected     liberal     organization.     Freedom 

House,  which  the  State  Department  has  cited 
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In  Its  annual  report  to  Congress,  rates  Pan- 
ama as  "not  free."  It  States  that,  on  both 
civil  and  political  rights,  Panama  has  one  of 
the  worst  records  In  the  world. 

COST  OP  THE  GIVEAWAY 

Treaty  proponents  claim  the  U.S.  should 
be  willing  to  pay  Panama  up  to  tl.5  billion 
during  the  process  of  transferring  control 
since  we  have  paid  many  other  foreign  gov- 
ernments billions  for  base  rights. 

In  other  countries  where  we  have  base 
rights,  we  are  merely  renting  their  land.  In 
Panama,  we  bought  the  land  from  the 
Panama  Government,  paid  all  landowners 
and  even  squatters,  plus  paying  the  French 
Canal  Company  and  Colombia.  In  the  Wilson 
V.  Shaw  case,  the  U.S.  Supreme  Court  stated 
the  Canal  Is  without  doubt  U.S.  property. 

JOINT    CHIEFS'    POSITION 

Proponents  argue  that  the  Joint  Chiefs  of 
Staff  favor  the  Treaty.  This  is  true,  but  most 
retire'1  officers  do  not  support  it.  Shortly  a 
list  of  those  military  leaders  opposed  to  the 
Treaty  will  be  releasetd.  and  I  assure  you  it 
will  be  a  long  one. 

Furthermore,  the  Treaty  Is  a  political  is- 
sue, while  Canal  use  is  mainly  a  Navy  issue. 
Four  past  Navy  Chiefs  oppose  the  Treaty. 
One  of  this  group.  Admiral  Moorer,  served 
as  the  past  Chairman  of  the  Joint  Chiefs. 
Admiral  John  McCain,  Commander-in-Chief 
of  our  Pacific  forces  during  the  height  of  the 
Vietnam  War,  has  stated,  "It  Is  my  convic- 
tion that  U.S.  interests  are  best  served  by 
keeping  the  Canal."  This  Committee  should 
also  note  it  is  significant  that  to  date  not  one 
active  duty  military  officer  has  publicly  op- 
posed the  Treaty. 

COST  TO  SHIPPERS 

Another  point,  and  a  key  one  to  business- 
men, addresses  the  claim  by  Treaty  advocates 
that  Increased  tolls  will  finance  the  addi- 
tional payments  to  Panama. 

They  seem  to  forget  that  Canal  passsLge 
costs  have  increased  45 '7  in  the  past  three 
years  and  the  Canal  is  still  operating  at  a 
deficit.  In  addition  while  the  Increased  use 
of  the  Canal  to  transfer  oil  from  Alaska  to 
the  East  Coast  will\mean  more  business  for 
the  Canal,  it  also  means  higher  tolls  to  ship- 
pers and  higher  oil  costs.  The  U.S.  business 
community  and  the  American  taxpayer  will 
be  saddled  with  that  expense.  In  fact,  the 
Chairman  of  the  Merchant  Shipping  Coun- 
cil, Mr.  W.  J.  Amoss.  Jr.,  has  switched  from 
an  advocate  of  a  Treity  to  an  ooponent  of 
this  Treaty.  He  said  the  Increased  toll  costs 
will  spell  "sheex  disaster  for  operators  east 
of  the  Canal",  which  incidentally  mean.s 
shippers  on  the  Eastern  Seaboard. 

The  weakness  of  these  nine  arguments  by 
Treaty  advocates  is  further  compounded 
when  we  consider  other  Issues  which  have 
been  raised. 

Six  months  after  ratification  of  the  Treaty, 
the  Canal  Zone  ceases  to  exist  and  about  65 
percent  of  the  land  and  10  of  the  14  U.S. 
bases  are  given  to  Panama.  The  remaining 
land  adioining  the  Canal  itself  is  under  lim- 
ited U.S.  control  for  the  purpose  of  operat- 
ing the  Canal.  We  then  oblige  ourselves  to 
begin  paying  the  Panama  government  huge 
sums  in  various  ways,  totalling  up  to  nearly 
81.5  billion  over  the  next  22  years. 

NEUTRALITY    TRE.ATY    AMBIGUOUS 

One  of  my  most  significant  concerns  Is  the 
ambiguity  contained  In  the  Neutrality 
Treaty.  This  deserves  special  attention.  Am- 
bassador Linowitz  and  others  have  main- 
tained that  no  limits  were  spelled  out  in  the 
Treaty,  so  we  will  be  free  to  take  whatever 
steps  are  necessary  to  protect  the  neutrality 
of  the  Canal.  These  remarks  might  be  reas- 
suring to  the  American  public,  except  for  the 
comments  made  by  Chief  Negotiator  Bethan- 
court on  these  provisions  to  the  Panama 
Assembly  on  August  19.  He  stated: 

"Those  people  believe  that  the  right  to 


Intervene  is  granted,  but  nobody  grants  the 
big  powers  the  right  to  Intervene.  They  inter- 
vene wherever  they  damn  well  please  with 
or  without  a  pact." 

Additionally,  In  an  August  24,  1977  radio 
broadcast,  Mr.  Bethancourt  Is  quoted  as 
saying: 

"The  pact  does  not  established  that  the 
United  States  has  the  right  to  Intervene  In 
Panama.  This  word  (intervention)  was  dis- 
cussed and  eliminated  .  .  ." 

Later  he  stated:  ".  .  .  the  neutrality  pact 
does  not  provide  that  the  United  States  will 
say  when  neutrality  is  violated." 

Indeed,  Articles  rv  and  V  of  the  Neu- 
trality Treaty  are  so  ambiguous  as  to  lend 
themselves  to  various  Interpretations.  This 
reason  alone  is  sufficient  to  reject  the 
Treaties. 

BROAD    CONCERNS 

These  are  some  of  the  specific  concerns  I 
have  relative  to  these  Treaties.  There  are 
other  broader  issues  involved.  Will  our  rati- 
fication of  these  treaties  be  seen  as  a  pattern 
of  withdrawal  in  view  of  our  retreat  in  Korea. 
Southeast  Asia  and  possibly  Taiwan?  This 
misguided  direction  of  oiu:  foreign  policy 
engenders  consternation  on  the  part  of  our 
Allies  and  audacity  on  the  part  of  our  ad- 
versaries. 

This  type  of  audacity  has  even  been  high- 
lighted by  the  reckless  and  provocative  state- 
ments of  Mr.  Bethancourt  and  others  about 
violence. 

We  cannot  hope  to  deal  effectively  with 
other  Nations  as  a  world  leader  if  we  yield 
to  blackmail.  That  is  the  only  word  to  de- 
scribe the  threats  of  violence  and  sabotage 
which  treaty  proponents  are  broadcasting 
far  and  wide,  and  using  as  their  chief  argu- 
ment for  ratification.  If  the  Senate  were  to 
ratify  a  treaty  in  the  face  of  such  threats. 
it  would  show  the  world  a  new  policy  alien 
to  our  national  character  and  our  history 
and  which  would  invite  further  exploitation. 

POSITIVE  ALTERNATIVES 

Before  closing  I  wish  to  make  clear  I  am 
not  opposed  to  a  new  arrangement  with 
Panama.  In  the  past.  I  have  supportel  the 
Terminal  Lake-Third  Lock  Modernization 
Plan.  This  would  provide  for  approximately 
$2.5  billion  in  capital  Investments  over  a  5 
to  10  year  period.  Such  a  major  step  will 
provide  an  opportunity  for  mutual  coopera- 
tion arid  an  even  greater  partnership  between 
the  people  of  the  United  States  and  the  peo- 
ple of  Panama. 

Another  part  of  the  Treaty  with  which  I 
find  fault  is  the  provision  prohibiting  our 
construction  of  a  sea-level  canal  prior  to  the 
year  2000.  except  In  Panama  or  only  with  the 
permission  cf  Panama.  In  this  Instance,  we 
have  surrendered  an  option  which  may  be 
forced  upon  us. 

CANAL  GREAT  ACHIEVEMENT 

The  Panama  Canal  stands  as  a  monument 
to  American  foresight,  ingenuity,  and  per- 
severance. Author  David  McCuUough.  who 
recently  published  "The  Path  Between  the 
Seas."  a  histcry  of  the  Panama  Canal,  has 
virritten: 

•It  is  the  physical  expression  of  a  l>ound- 
less  confidence,  one  which  believed  tomor- 
row will  be  better.  If  an  archaeologist  were 
to  come  across  only  the  locks  and  the  cuts  in 
that  Jungle,  his  conclusion  would  be:  What 
a  civilization  it  must  have  been  to  build  this! 

Adds  McCuUough : 

•Many  people  feel  that  by  relinquishing 
the  canal  we  are  saying  something  profound 
about  ourselves,  that  jne  have  reached  a 
turning  point  In  our  growth  as  a  nation.  WUl 
we  go  forward  as  a  people  with  our  skill  and 
great  machines,  or  have  we  become  a  people 
who  are  pulling  in  and  withdrawing?" 

In  concluslcn.  neither  our  Interests  nor  the 
interests  of  the  people  of  Panama  are  served 
by  the  treaties.  The  only  outcome  of  raU- 
flcatlon  can  be  danger  ahead. 
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URBAN  POLICY  REVISITED 

Mr.  MOYNIHAN.  Mr.  President,  on 
Monday.  October  17.  1977. 1  had  the  op- 
portunity to  address  a  meeting  of  the 
Union  League  Club  in  New  York  City.  On 
that  occasion  I  discussed  the  enduring 
difficulties  of  creating  a  national  urban 
policy. 

I  ask  unanimous  consent  that  the  text 
of  my  remarks  be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Urban  Policy  Revisited 
(Address  by  Senator  Daniel  Patrick 

MOYNIHAN  ) 

A  fair  amount  of  attention  Is  being  paid 
Just  now  to  the  question  ,of  a  national  urban 
policy.  In  April,  1977,  as  a  candidate  for  the 
Presidency.  Jimmy  Carter  pledged  that  an 
administration  he  headed  would  have  a  "co- 
ordinated urban  policy  commltteed  to  the 
development  of  a  partnership  with  the 
cities."  Just  twelve  days  ago,  after  touring 
the  South  Bronx,  President  Carter  spoke  of 
his  commitment  to  "an  overall  strategy  to 
Improve  the  quality  of  life  and  strengthen 
the  economy  base  of  this  nation's  cities."  He 
has  established  an  Urban  and  Regional  Policy 
Oroup  to  advise  him  on  this  undertaking. 

Eight  years  ago.  at  an  equivalent  point  In 
a  new  administration,  It  fell  to  me  to  carry 
out  a  similar  exercise.  I  had  been  serving  as 
director  of  the  Joint  Center  for  Urban 
Studies  of  M.I.T.  and  Harvard  when  the 
newly  elected  President  asked  If  I  would 
come  to  Washington  as  his  Assistant  for 
Urban  Affairs.  I  believe  it  is  fair  to  say  that 
I  was  asked  to  do  this  in  a  professional  capa- 
city, for  I  had  no  political  connection  with 
the  new  administration.  In  that  sense,  the 
advice  I  gave  was  apolitical,  reflecting  what 
I  deemed  to  be  the  best  professional  Judg- 
ment of  the  time.  It  might  be  of  some  in- 
terest, then,  to  look  back  at  what  I  proposed 
eight  years  ago  In  terms  of  what  has  trans- 
pired since. 

On  the  grounds  that  eleven  points  were  too 
many  and  nine  too  few,  I  proposed  ten  gen- 
eral principles. 

1.  The  poverty  and  social  Isolation  of  min- 
ority groups  in  central  cities  is  the  single 
most  serious  problem  of  the  American  city  to- 
day. It  must  be  attacked  with  urgency,  with 
a  greater  commitment  of  resources,  than  hEis 
heretofore  been  the  case,  and  with  programs 
designed  especially  for  this  purpose. 

I  would  see  little  reason  to  change  my 
judgment  that  this  should  be  our  flrst  pri- 
ority, and  I  would  if  anything  increase  the 
emphasis  on  "social  isolation".  Eight  years 
has,  I  believe,  further  enlarged  the  social 
distance  between  the  worst  off  groups  in  our 
cities  and  the  population  at  large.  I  believe 
this  to  be  fundamentally  an  issue  of  social 
class,  which  is  not  always  helped  by  the 
seeming  compulsion  we  have  to  attach  ethnic 
and  racial  labels  to  social  divisions  which 
really  are  not  of  that  nature. 

I  flrst  presented  my  proposals  in  the  spring 
of  1969.  That  summer.  In  response  to  this 
flrst  point,  the  administration  proposed  a 
guaranteed  income  under  the  general  rubric 
of  welfare  reform.  This  was  almost  enacted. 
The  present  administration  has  come  for- 
ward with  a  comparable  proposal.  I  am  In 
favor  of  welfare  reform  and  hope  to  have 
some  part  in  enacting  the  President's  pro- 
gram. No  one,  however,  should  have  any  il- 
lusions that  welfare  reform  will  change  any- 
thing In.  let  us  say,  the  South  Bronx.  For 
the  South  Bronx  and  for  Inner  cities  gen- 
erally, the  single  most  important  element  of 
a  successful  urban  policy  will  be  the  level  of 
male  employment.  This  is  a  position  I  have 
held  without  any  slgnlflcant  change  since  I 
served  on  the  task  force  that  developed  Pres- 


ident Johnson's  "war  on  poverty."  I  lost  then, 
and  have  pretty,  much  lost  ever  since. 

2.  Economic  and  social  forces  in  urban 
areas  are  not  self-balancing.  Imbalances  in 
industry,  transportation,  housing,  social 
services  and  similar -elements  of  urban  life 
frequently  tend  to  become  more  rather  than 
less  pronounced,  and  this  tendency  is  often 
abetted  by  public  policies.  The  concept  of 
urban  balance  may  be  tentatively  set  forth: 
a  social  condition  In  which  forces  tending  to 
produce  Imbalance  Induce  counterforces  that 
simultaneously  admit  change  while  main- 
taining equilibrium.  It  must  be  the  constant 
object  of  federal  officials  whose  programs  af- 
fect urban  areas — and  there  are  few  whose 
do  not — to  seek  such  equilibrium. 

This  is  a  complicated  thoueht.  and  grows 
more  so  as  our  ability  to  examine  the  econ- 
omies of  political  subdivisions  grows  more 
sophisticated — and  as  we  learn  more  about 
the  limits  of  the  economists'  art. 

In  a  long  and  detailed  statement  this  past 
July,  I  addressed  myself  to  the  economic 
condition  of  New  York  State  as  a  whole  and, 
in  particular,  sought  to  examine  what  might 
be  termed  the  "balance  of  payments"  be- 
tween New  York  and  Washington.  I  found 
striking  evidence  of  a  severe  disequilibrium. 
if  one  supposes,  as  I  do,  that  New  York  should 
receive  a  fraction  of  federal  disbursements 
that  corresponds  roughly  to  the  share  of  fed- 
eral revenues  that  it  supplies.  Had  that  been 
the  case  In  1976,  New  York  would  have  re- 
ceived $7.4  billion  more  than  it  actually  re- 
ceived: enough,  it  Is  fair  to  say,  to  entirely 
alter  its  fiscal  conditions  and  the  prospects 
of  its  political  subdivisions,  notably  the  City 
of  New  York.  If  we  had  got  back  what  you 
might  call  the  "average  rate  of  return"  for 
other  states  we  would  have  been  $17  billion 
better  off.  If  we  had  got  the  California  rate 
of  return,  we  would  have  received  $32  billion 
more  than  we  did ! 

We  are  not  yet  able  to  apply  such  a  "bal- 
ance of  payments  analysis"  to  individual 
cities.  But  it  is  now  clear  to  me  that  we  must 
acquire  that  ability  if  we  are  seriously  In- 
terested In  the  equilibrium  of  which  I  speak, 
indeed  in  understanding  the  governmental 
forces  that  affect  our  urban  condition. 

Here  I  would  add  perhaps  a  parochial 
point.  A  favorite  alibi  of  those  who  have  pre- 
sided over  the  disaster  of  New  York  City  gov- 
ernment over  the  past  decade  is  that  "all 
urban  America"  Is  in  a  crisis.  This  is  not  true. 
Indeed  It  attains  to  the  condition  of  a  po- 
litical life.  It  may  make  us  feel  better  to 
tell  this  lie  to  one  another,  but  In  the  end 
it  is  mere  self-deception.  Our  urban  prob- 
lems are  not  unique,  but  neither  are  they 
general.  At  most  they  are  Northeastern.  They 
reflect  a  singular  combination  of  extraordi- 
nary local  mismanagement  and  a  huge  im- 
balance of  payments  with  the  federal  flsc. 

3.  At  least  part  of  the  relative  ineffective- 
ness of  the  efforts  of  urban  government  to  re- 
spond to  urban  problems  derives  from  the 
fragmented  and  obsolescent  structure  of  ur- 
ban government  itself.  The  federal  govern- 
ment should  constantly  encourage  and  pro- 
vide Incentives  for  the  reorganization  of  lo- 
cal government  in  response  to  the  reality  of 
metropolitan  conditions.  The  objective  of 
the  federal  government  should  be  that  local 
government  be  stronger  and  more  effective, 
more  visible,  accessible,  and  meaningful  to 
local  inhabitants.  To  this  end  the  federal 
government  should  discourage  the  creation 
of  paragovernments  designed  to  deal  with 
special  problems  by  evading  or  avoiding  the 
Jurisdiction  of  established  local  authorities, 
and  should  encourage  effective  decentraliza- 
tion. 

We  have  made  some  progress,  at  least  with 
respect  to  federal  policy,  in  this  regard.  In- 
creasingly, we  seem  to  be  turning  back,  as  I 
believe  we  should,  to  the  general  purpose 
governments — cities,  towns,  counties,  and  the 
like — at  the  local  level,  rather  than  contrib- 


uting to  the  creation  of  more  "paragovern- 
ments". 

4.  A  primary  object  of  federal  urban  policy 
must  be  to  restore  the  flscal  vitality  of  urban 
government,  with  the  particular  object  of  en- 
suring that  local  governments  normally  have 
enough  resources  on  hand  or  available  to 
make  local  initiative  In  public  affairs  a 
reality. 

The  main  events  In  this  realm,  and  quite 
large  events  they  are,  have  been  the  advent 
of  general  revenue  sharing  and  of  commu- 
nity development  block  grants.  The  nation 
has,  I  believe,  accepted  the  Idea  that  the 
federal  government  can — and  should — dis- 
tribute at  least  a  portion  of  the  funds  It 
gathers  to  state  and  local  governing  units 
for  purposes  of  their  own  devising. 

I  would  point  out  that  revenue  sharing  was 
proposed  in  the  same  Presidential  n^essage 
that  proposed  welfare  reform,  and  a  general 
return  of  manpower  programs  to  State  man- 
agement. Whatever  else  went  on  in  1969  there 
was  an  acceptance  of  the  idea  that  policy  is 
an  Interconnected  process. 

If  we  are  to  be  criticized,  it  Is  for  not 
anticipating  the  fiscal  collapse  of  New  York 
City.  On  the  other  hand,  we  knew  there  was 
a  problem  that  required  a  national  response. 

5.  Federal  urban  policy  should  seek  to 
equalize  the  provision  of  public  services  as 
among  different  jurisdictions  in  metropoli- 
tan areas. 

I  don't  see  much  progress  here,  partly  be- 
cause we  have  so  little  data.  I  expect  that  a 
major  Issue  of  the  years  ahead  will  be  the 
effort  to  obtain  court  orders  for  the  equali- 
zation of  educational  expenditure.  The  gpreat 
challenge  of  this  effort  will  be  to  bring  about 
equity  without  greatly  increasing  the  level 
of  educational  expenditure  which  is  already 
very  considerable  in  a  City  such  as  New  York. 
This  will  require  a  degree  of  restraint  which 
we  are  not  very  good  at,  and  is  an  area  where 
national  data  would  very  much  inform  a  na- 
tional debate. 

6.  The  federal  government  must  assert  a 
specific  interest  in  the  movement  of  people, 
displaced  by  technology  or  driven  by  poverty, 
from  rural  to  urban  areas,  and  also  in  the 
movement  from  densely  populated  central 
cities  to  suburban  areas. 

In  the  years  since  thl3  was  written,  the 
growth  of  the  suburbs  has  continued  but  the 
move  from  South  to  North,  for  so  long  a 
pattern  in  American  life,  has  not.  In  no  small 
part  this  must  be  a  response  to  the  economic 
growth  of  the  South,  and  the  economic  stag- 
nation of  Northern  cities. 

Yet  the  point  I  made  bears  repetition: 
these  are  matters  of  utmost  Importance  for 
social  policy,  and  a  federal  Interest  must  be 
asserted.  None  has.  There  are,  of  course,  fed- 
eral programs  which  have  an  enormous  im- 
pact on  population  shifts.  Without  the  avail- 
ability of  VA  and  FHA  mortages,  the  explo- 
sive growth  of  the  suburbs  would  have  been 
greatly  reduced.  Likewise,  suburbs  are  possi- 
ble only  when  transportation  networks  make 
commutation  possible.  Thus  the  Interstate 
Highway  Program  was  essential  for  the 
growth  of  the  suburbs.  It  is  possible  that 
history  will  remember  the  1960's  as  the  dec- 
ade in  which  we  found  ourselves  with  new 
roads  and  urban  chaos.  In  this  sense,  one  can 
say  that  the  federal  government  has  had  an 
unwitting  policy,  which  was  to  make  sub- 
urbs grow  and  cities  decline.  If  this  is  no 
longer  our  goal — or  if  it  never  was,  and  we 
now  recognize  it  is  nonetheless  what  we  are 
doing — it  is  time  to  revamp  the  programs 
which  lead  to  this  result. 

7.  State  government  has  an  indispenslble 
role  in  the  management  of  urban  affairs,  and 
must  be  supported  and  encouraged  by  the 
Federal  Government  In  the  performance  of 
this  role. 

Perhaps  the  one  solid  change  for  the  bet- 
ter that  can  be  hoped  for  from  New  York 
City's  flscal  collapse  is  that  the  State  gov- 
ernment will  continue  to  pay  close  atten- 
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tlon  to  the  condition  of  the  economy  of  the 
City.  But  there  is  still  no  general  under- 
standing In  New  York  of  the  degree  to  which 
the  City's  problems  represent  derelictions  of 
Ctate  responsibilities.  I  would  only  offer  the 
thought  that  the  City  is  itself  largely  re- 
sponsible for  this,  having  for  generations  in- 
sisted on  retaining  to  itself  functions  which 
elsewhere  In  the  nation  have  long  since  be- 
come the  responsibility  of  State  government. 

8.  The  Federal  Oovernment  must  develop 
and  put  Into  practice  far  more  effective  sys- 
tems than  now  exist,  whereby  state  and  local 
governments,  and  private  interests  can  be 
led  to  achieve  the  goals  of  federal  programs. 

Just  before  becoming  chairman  of  the 
Council  of  Economic  Advisers,  Charles 
Schultze  gave  the  Oodkin  lectures  at  Har- 
vard with  precisely  this  theme,  so  that  we 
may  conclude  that  today,  as  eight  years  ago. 
there  is  at  least  one  person  in  the  executive 
branch  who  believes  it.  So  far.  however,  no 
administration  has  done  much  in  this  re- 
spect, and  this  is  the  fundamental  problem 
of  government.  If  what  one  hears  is  true,  the 
Department  of  Housing  and  Urban  Devel- 
opment is  set  on  Just  the  opposite  course. 

9.  The  Federal  Government  must  provide 
more  and  better  information  concerning 
lu-ban  affairs,  and  should  sponsor  extensive 
and  sustained  research  into  urban  prob- 
lems. 

Little  has  been  done  here,  which  makes  one 
suspicious,  for  there  is  not  much  cost  in- 
volved. My  impression  is  that  research  in 
urban  Issues  has  entered  a  phase  where  it 
no  longer  confirms  the  conventional  wis- 
dom, and  so  is  seen  as  threatening  by  gov- 
ernments and  pressure  groups  alike.  This 
of  course  Is  good  news  because  it  may  mean 
we  are  going  to  learn  some  things  we  need  to 
know.  On  the  other  hand,  it  will  also  mean 
a  good  deal  of  bitterness  and  some  dis- 
honesty. 

10.  The  Federal  Oovernment.  by  its  own 
example,  and  by  incentives,  should  seek  the 
development  of  a  far  heightened  sense  of  the 
finite  resources  of  the  natural  environment, 
and  the  fundamental  importance  of  aes- 
thetics in  successful  urban  growth. 

I  put  this  matter  last  eight  years  ago,  with 
little  expectatl0T5  that  it  would  be  the  one 
area  of  urban  policy  where  there  would  be 
the  greatest  change  in  the  years  that  inunedi- 
ately  followed.  Much  of  this  change  has 
been  for  the  good,  but  none  should  fail  to 
observe  the  almost  anti-urban  bias  of  much 
environmental  legislation.  Certainly  our 
present  Federal  regulations  make  increasing- 
ly problematic  the  economic  development  of 
core  city  areas.  If  I  had  any  one  prediction 
to  make  of  the  President's  Urban  and 
Regional  Policy  Group  it  is  that  it  will  come 
forward  with  a  batch  of  proposals  for  build- 
ing factories  in  the  South  Bronx,  as  it  were, 
most  of  which  proiects  will  be  unkble  to  ob- 
tain approval  under  Federal  environmental 
regulation 

And  now  to  one  final  revision :  I  have  come 
to  the  view  that  eleven  points  are  not,  after 
all.  too  many,  and  I  offer  it  herewith. 

11.  There  is  nothing  the  matter  with  gov- 
ernment in  American  cities  that  cannot  be 
cured  by  less  of  it. 

Urban  policy  must  absolutely  proceed  from 
the  proposition  that  there  Is  truly  a  "sickness 
of  over  goveriunent"  in  most  of  our  older 
cities,  and  the  cure  cannot  be  yet  more  gov- 
ernment. 

Any  day  now  the  administration  will  be 
coming  forward  with  its  national  urban  pol- 
icy. It  will  be  Interesting  to  observe  the 
areas  of  convergence  and  divergence  with 
my  thoughts,  now  almost  a  decade  old.  For 
my  part,  all  I  ask  is  that  the  administration 
truly  think  in  policy  terms.  A  housing  pro- 
gram is  not  an  urban  policy.  A  public  serv- 
ice Jobs  program  is  not  an  urban  policy.  An 
urban  bank  Is  not  an  urban  policy.  What  is 
needed  Is  a  coherent  Judgment  as  to  what 
aspects  of  urban  life  really  can  be  affected 
by  government  policies,  and  a  common  un- 


derstanding of  bow  government  will  there- 
upon behave.  There  is  at  present  little  evi- 
dence of  this,  but  then  the  administration 
is  scarcely  a  year  old. 


IRS  TAXATION  OP  PMNOE 
BENEFITS 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  armounce  that  Ted  Stevens. 
the  distinguished  minority  whip,  has 
joined  in  cosponsoring  Senate  Resolution 
242.  This  resolution  expresses  the  Sen- 
ate's displeasure  toward  any  policy  of  the 
IRS  which  changes  through  administra- 
tive interpretation  longstanding  appli- 
cations of  the  internal  revenue  laws.  The 
resolution  states  that — 

It  is  the  sense  of  the  Senate  that  the  IRS 
refrain  from  changing  long-standing  appli- 
cations of  the  Internal  Revenue  laws,  includ- 
ing its  policy  with  respect  to  taxation  of 
benefits  (other  than  cash  remuneration) 
given  to  employees,  without  submission  to 
Congress  of  any  such  proposed  changes. 

Mr,  President,  the  distinguished  Sen- 
ator from  Alaska.  Mr.  Stevens,  has  writ- 
ten to  me  that  he  has  "received  some 
comments  from  Alaskans  that  Commis- 
sioner Kurtz  may  be  overstepping  his 
bounds  by  proposing  to  tax  fringe  bene- 
fits as  income.  Besides  adding  to  the  al- 
ready heavy  tax  burden  that  employees 
must  bear,  this  proposal,  by  its  applica- 
tion, would  infringe  upon  a  long-stand- 
ing poUcy  that  such  tax  changes  be  sub- 
mitted to  Congress  for  review."  I  am 
certain  that  all  of  my  colleagues  would 
find  this  same  concern  in  the  minds  of 
their  own  constituents. 

I  believe  that  the  Senate  should  move 
forward  with  Senate  Resolution  242  be- 
fore it  becomes  necessary  to  prepare  leg- 
islation to  void  the  higher  taxes  that 
the  IRS  is  legislating  on  our  constituents. 
The  IRS  has  announced  its  intention  of 
moving  forward  with  the  taxation  of  em- 
ployee fringe  benefits  such  as  free  park- 
ing spaces,  store  discounts  for  retail  em- 
ployees, travel  passes  for  rail  and  airline 
employees,  and  so  forth.  I  pointed  out  to 
the  Ssnate  on  August  4  that  employees 
caimot  pay  these  taxes  in  kind  by  turn- 
ing over  part  of  their  parking  space  to 
the  IRS.  They  have  to  pay  them  in  money 
out  of  their  current  income  level.  The 
IRS  action  on  fringe  benefits  is  equiva- 
lent to  raising  the  tax  rates  on  existing 
income  levels. 

Mr.  President,  this  is  a  nonpartisan 
resolution.  It  has  union  support.  It  re- 
minds the  IRS  that  revenue  measures 
originate  in  the  Congress.  I  ask  all  of 
my  colleagues  to  join  with  me  and  Sen- 
ators Curtis.  Domenici,  Garn,  Gold- 
water,  Hayakawa,  Helms,  Schmitt, 
Stevens,  Thitrmond,  Tower,  and  Young 
in  support  of  Senate  Resolution  242. 


Ames,  Iowa.  They  have  developed  an 
accurate  diagnostic  test  that  is  simpler, 
faster,  and  less  exepensive  to  perform 
than  the  test  now  in  use.  Representatives 
of  veterinary  diagnostic  laboratories 
were  trained  in  use  of  the  test  at  Ames 
on  September  20-21.  After  further 
evaluation  by  various  laboratories  it 
should  contribute  significantly  to  our 
armament  against  this  costly  diseasie. 
Mr.  President.  I  ask  unanimous  consent 
to  have  printed  in  the  Record  a  report 
on  the  t^t  from  Farm  Week  published  at 
Bloomington,  HI. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recoho, 
as  follows: 

Develops    New   Test   For    Pseudorabixb 

A  new  test  for  diagnosing  pseudorabies 
in  swine  is  accurate  and  simpler,  faster,  and 
less  expensive  to  perform  than  the  test  now 
in  use,  according  to  its  developers — U.8. 
Dspartment  of  Agriculture  scientists. 

The  microimmunodiffuslon  test  (MIDT), 
detects  pseudorabies  virus  antibodies  In 
blo:d  serum  from  infected  swine.  Prelim- 
inary results  are  available  In  24  hours, 
with  final  reading  in  48  hours.  The  virus 
neutralization  (VN)  test  now  used  requires 
several  days  for  completion,  considerable  ex- 
pertise, and  a  laboratory  equipped  for  tissue 
culture  procedures. 

The  MIDT  was  developed  at  the  National 
Animal  Disease  Center  in  Ames,  Iowa. 

An  accurate,  rapid,  economical  dis^ostic 
test  is  needed  for  detection,  control  and 
eventual  eradication  of  pseudorabies,  also 
known  as  Aujeszky's  disease,  the  scientists 
said.  Incidence  and  losses  have  increased 
dramaticaUy  in  the  past  two  years.  USDA 
reports  706  laboratory-confirmed  cases  in  32 
statEs  during  the  first  6  months  of.  1977, 
compared  with  714  in  1976.  225  In  197S.  and 
125  in  1974. 

In  susceptible  suckling  pigs,  pseudorabies 
virus  infection  produces  acute  Inflamatlon. 
paralysis,  coma,  and  death  within  24  hours 
of  onset. 

The  researchers  compared  sensitivity  of  the 
MIDT  and  the  VN  tests  in  assaying  2.203 
swine  serums  obtained  from  33  herds  in 
Iowa.  Indiana,  and  Nebraska  and  from  Iowa 
packing  plants.  An  equal  percentage  of 
serums  was  positive  in  each  test — 419  serums 
by  VN  and  421  by  MIDT. 


NEW  TEST  FOR  PSEUDORABIES 

Mr.  CLARK.  Mr.  President,  the  num- 
ber of  cases  of  pseudorabies,  a  disease 
nearly  always  fatal  to  baby  pigs,  have 
increased  dramatically  in  the  past  2 
years.  About  three  times  as  many  cases 
were  confirmed  in  the  first  half  of  this 
year  as  in  aOl  of  1975.  I  am  therefore 
happy  to  report  an  important  advance 
in  control  of  this  disease  by  scientists  of 
USDA's  Agricultural  Research  Service  at 


DEPARTMENT  OF  ENERGY 
NOMINEES 

Mr.  JACKSON.  Mr.  President,  yester- 
day the  Committee  on  Energy"and  Natu- 
ral Resources  approved  six  nominees  to 
posts  in  the  new  Department  of  Energy 
and  five  nominees  to  serve  on  the  Federal 
Energy  Regulatory  Commission. 

The  nominations  approved  were  those 
of  John  F.  O'Leary  to  be  Deputy  Secre- 
tary of  Energy.  Dale  D.  Myers  to  be  Under 
Secretary  of  Energy.  Alvin  L.  Aim  to  be 
Assistant  Secretary  of  Energy  fOr  Policy 
and  Evaluation,  Harry  E.  Bergold.  Jr..  to 
be  Assistant  Secretary  of  Energy  for 
International  Aflfairs.  Phillip  Samuel 
Hughes  to  be  Assistant  Secretary  of 
Energy  for  Intergovernmental  and  Insti- 
tutional Relations.  David  J.  Bardin  to  be 
Administrator  of  the  Economic  Regula- 
tory Administration,  end  to  the  Federal 
Energy  Regulatory  Commission,  Charles 
B.  Curtis.  George  R.  Hall.  Georgiana  H. 
Sheldon,  Don  Sanders  Smith,  and  Mat- 
thew Holden.  Jr. 

I  ask  unanimous  consent  that  bio- 
graphical sketches  of  the  nominees  and 
other  data  be  printed  in  the  Recoro. 
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There  being  no  objection,  the  material 

wa«  ordered  to  be  printed  In  the  kkord, 

as  follows: 

John  F.  OXeakt 

George  Waahlngton  University.  A.B.  (Eco- 
nomics) . 1960. 

ConuDodlty  Industry  Analyst.  Bureau  of 
Mines.  1960-52.  Prepared  Mineral  Handbook — 
Zinc:  Management  Intern.  1951-52;  Econo- 
mist. Senior  Staff  Economist  for  Office  of 
Assistant  Secretary  for  Mineral  Resources. 
1952-62.  Interior.  From  1962-67  served  as 
Deputy  Assistant  SecreUry  of  Interior — Min- 
eral Resources  (Bureau  of  Mines.  Geological 
Survey.  Minerals  and  Solid  Fuels.  Oil  and 
Gas,  OH  Import  Administration.  Coal  Re- 
search: U.S.  Representative  OECD  Oil/ Energy 
Committees.  NATO  Oil  Committee,  Oil  Com- 
mittee of  H.O.;  Federal  Oil  Shale  policy, 
shelf  Leasing  policy,  etc.) . 

Chief,  Bureau  for  Natural  Gas.  Federal 
Power  Commission.  March  1967-October  1968 
(regulatory  Issues,  utilities  and  transmission, 
natural  gas.  energy,  etc.  Returned  to  Depart- 
ment of  Interior  as  Director.  Bureau  of  Mines, 
1968-70  (Coal  Mine  Safety  Act,  1969.  coal/gas 
conversion  program,  oil  Imports,  environmen- 
tal Impacts.  R&D).  Distinguished  Service 
Awards.  Interior  and  FPC. 

Energy  Consultant.  1670-73  In  petroleum, 
gas,  and  coal.  Director  Licensing.  AEC  1972- 
74  (nuclear plants,  safety,  environment).  In 
October  1974.  became  Technical  Director,  En- 
ergy Resources,  and  Environment  Division. 
MITRE  Corporation.  In  1975.  accepted  the 
position  of  Energy  Administrator  for  the 
State  of  New  Mexico.  In  1977  appointed  as 
Administrator  of  the  Federal  Energy  Admin- 
istration. 

BIOGRAPHY 

Education 
A.B.  Economics.  George  Washington  Uni- 
versity. 1960. 

Honors 

Distinguished  Service  Award.  U.S.  Depart- 
ment of  Interior.  1967. 

Distinguished  Service  Award.  Federal 
Power  Commission,  1968. 

Employment 
February  1977  to  Present — Administrator. 
Federal  Energy  Administration. 

Responsible  for  administration  of  the 
Agency  established  by  the  Congress  to  ad- 
minister energy  related  environmental,  con- 
servation, developmental  and  regulatory  pro- 
grams and  to  csslst  in  the  development  of 
National  energy  policy. 

November  1975  to  February  1977 — Admin- 
istrator, Energy  Resources  Board,  State  of 
New  Mexico. 

Responsible  for  the  development  and  Im- 
plementation of  the  State's  energy  plan. 

October  1974  to  November  1975 — Technical 
Director.  Energy  Resources  and  the  Environ- 
ment Division.  MITRE  Corporation. 

Responsible  for  the  direction  and  manage- 
ment of  work  conducted  by  MITRE  In  the 
energy,  resources,  and  environment  field. 

June  1974  to  October  1974 — Energy  Con- 
sultant. 

Private  consultant  working  with  govern- 
ment agencies  and  other  organizations  In- 
cluding the  MITRE  Corporation,  advising  on 
energy  matters  In  general,  and  the  role  of  nu- 
clear energy  In  the  future  In  particular. 

June  1972  to  June  1974 — Director  of  Li- 
censing. U.S.  Atomic  Energy  Commission. 

Directed  the  staff  of  approximately  500 
professionals,  with  the  Atomic  Energy  Com- 
mission responsible  for  licensing  of  commer- 
cial nuclear  generating  plants,  fuel  cycle  fa- 
cilities and  nuclear  materials.  Had  responsi- 
bility for  the  timely  completion  of  compre- 
hensive safety,  environmental  and  antitrust 
reviews.  Serve  as  a  principal  advisor  to  the 
Commission  In  Its  activities  related  to  crea- 
tion of  a  nuclear  generating  Industry. 


March  1970  to  June  1972 — Energy  Con- 
sultant. 

Self-employed  as  a  consultant  In  energy 
matters  working  with  a  number  of  firms  In 
the  petroleum,  natural  gas  and  coal  Indus- 
tries. Provided  extensive  advice  with  regard 
to  the  overall  energy  position  of  the  United 
States  and  conducted  specific  studies  related 
to  new  commercial  opportunities  Including 
the  development  of  new  coal  mining  capac- 
ity: construction  of  facilities  for  the  produc- 
tion of  synthetic  natural  gas.  construction  of 
facilities  for  production  of  synthetic  coke 
and  development  of  L&O  facilities.  Served  as 
a  Director  to  .several  companies  in  the  energy 
field.  During  this  period  prepared  for  publi- 
cation several  papers  relating  to  various  as- 
pects of  the  impending  energy  shortage. 

October  1968  to  February  1970— Director. 
Bureau  of  Mines. 

Provided  executive  direction  to  program 
involving  annual  expenditures  of  more  than 
$100  million,  and  approximately  4.600  em- 
ployees. The  Bureau  then  conducted  physi- 
cal and  economic  research  to  the  value  of 
approximately  $50  million  a  year.  As  Direc- 
tor was  active  In  developing  and  securing 
passage  of  the  Coal  Mining  Safety  Act  of  1969 
and  obtained  authorization  for  the  Bureau 
to  initiate  a  major  coal/gas  conversion  pro- 
gram. Initiated  numerous  economic  studies 
relating  to  the  mineral  Industry  Including 
comprehensive  analyses  of  the  oil  Import 
program  and  of  the  physical  and  social  prob- 
lems associated  with  mining  activities.  These 
included  the  landpark  analyses  of  post-min- 
ing Influences  in  Appalachia  and  a  major 
study  of  the  environmental  Impacts  of  the 
extractive  Industries.  The  Initiation  of  these 
environmental  and  social  studies  marked  a 
departure  from  past  practices  of  the  Bureau. 
During  tenure  secured  funding  support  for 
a  major  R&D  effort  aimed  at  Improving  coal 
mining  technology  to  minimize  the  social 
and  environmental  costs  traditionally  asso- 
ciated with  this  activity. 

March  1967  to  October  1968 — Chief.  Bu- 
reau of  Natural  Gas,  Federal  Power  Com- 
mission. 

Duties  included  development  of  capability 
within  the  Bureau  of  Natural  Gas  for  anal- 
ysis of  complex  regulatory  Issues  relating  to 
public  utility  rates  and  services  of  the  pro- 
ducing and  transmission  industries.  Position 
involved  direction  of  activities  of  highly 
specialized  experts  in  various  fields  of  natu- 
ral gas  regulation.  In  addition  to  program 
development  and  supervisory  activities.  In- 
cumbent served  as  principal  adviser  and  con- 
sultant to  the  Federal  Power  Commission 
with  respect  to  natural  gas  matters,  includ- 
ing their  relationship  to  the  alternative 
energy  resources  and  to  the  national  econ- 
omy. Duties  also  included  extensive  consul- 
tation and  negotiation  with  representatives 
of  regulated  utilities  affected  by  the  Natural 
Gas  Act,  Including  companies  In  Interstate 
commerce  and  local  distributor  companies. 
In  the  course  of  this  assignment  obtained 
thorough  familiarity  with  the  attitudes  and 
methods  of  doing  business  utilized  by  utility 
companies. 

May  1962  to  March  1967 — Deputy  Assistant 
Secretary — Mineral  Resources,  U.S.  Depart- 
ment of  the  Interior. 

Assisted  the  Secretary  and  the  Assistant 
Secretary  In  exercising  direction  and  super- 
vision over  the  Bureau  of  Mines,  Geological 
Survey.  Office  of  Minerals  and  Solid  Fuels, 
Office  of  OH  and  Gas.  Oil  Import  Administra- 
tion, and  Office  of  Coal  Research.  In  this 
position,  took  substantive  responsibility  for 
formulation  and  Implementation  of  pro- 
grams related  to  International  petroleum 
relationships  of  the  United  States,  serving 
as  U.S.  representative  to  OECD  Oil  and 
Energy  Committees,  NATO  OH  Committee 
and  the  OH  Committee  of  the  I.L.O.  played 
an  active  role  in  development  of  Federal 
oil  shale  policy,  coal  export  policy,  formula- 


tion of  Energy  R&D  programs  within  the 
Department,  and  related  matters. 

June  1962  to  May  1962 — Served  as  Econ- 
omist and  later  as  Senior  Staff  Economist  In 
the  Office  of  the  Secretary  of  the  Interior  for 
Mineral  Resources. 

Conducted  and  supervised  economic  stud- 
ies relating  to  individual  mineral  and  energy 
industries,  particularly,  the  non-ferrous  min- 
erals Industry.  Served  as  one  of  five  Inter- 
national experts  on  lead  and  zinc  providing 
guidance  to  the  International  Lead/Zinc 
Study  Group.  Participated  as  a  U.S.  repre- 
sentative at  the  Initial  meeting  of  the  Inter- 
national Copper  Study  Group.  Provided  eco- 
nomic advice  to  the  Secretary  of  the  Interior 
with  respect  to  the  development  of  mineral 
resource  programs,  including  programs  re- 
lated to  acquisition  and  disposition  of  stra- 
tegic stockpiles.  Served  as  a  departmental 
representative  to  the  Presidential  Advisory 
Committee  on  Mineral  Policy  and  prepared 
final  drafts  of  the  recommendations  of  that 
group,  served  as  departmental  representa- 
tive on  the  International  Advisory  Commit- 
tee on  Export  Policy. 

July  1961  to  May  1952 — Management 
Intern. 

Served  as  management  Intern  in  the  De- 
partment of  Interior's  third  management 
training  program. 

July  1960  to  July  1951 — Commodity  Indus- 
try Analyst — U.S.  Bureau  of  Mines. 

In  this  capacity  prepared  the  volume  "Min- 
erals Handbook — Zinc"  and  was  responsible 
for  preparation  of  chapters  on  lead  and  zinc 
for  inclusion  in  Bureau  of  Mines  Annual  Min- 
eral Yearbook. 

Information   Requested   or   Presidential 
Nominees 

Rule  9  of  the  Rules  of  the  U.S.  Senate 
Committee  on  Energy  and  Natural  Resources 
requires  that  each  Presidential  nominee  con- 
sidered by  the  Committee  shall  submit  a 
financial  statement  sworn  to  by  the  nominee 
as  to  its  completeness  and  accuracy.  Under 
the  rule  all  such  statements  must  be  made 
public  by  the  Committee  unless  the  Commit- 
tee in  executive  session  determines  that 
special  circumstances  necessitate  a  full  or 
partial  exception  to  this  requirement.  Rule 
9  also  provides  that  at  any  hearing  to  con- 
firm a  Presidential  nomination,  the  testi- 
mony of  the  nominee  and.  at  the  request  of 
any  member,  any  other  witness  shall  be 
under  oath. 

In  order  to  assist  the  Committee  in  its 
consideration  of  nominations,  each  nominee 
Is  requested  to  complete  the  attached  Finan- 
cial Statement  and  Statement  For  Comple- 
tion By  Presidential  Nominees. 

The  original  and  twenty  (20)  copies  of  the 
requested  Information  should  be  made  avail- 
able to  Honorable  Henry  M.  Jackson,  Chair- 
man, Committee  on  Energy  and  Natural  Re- 
sources. U.S.  Senate,  Washington,  D.C.  20610 
(Attn:  Staff  Director)  as  soon  as  possible.    . 

FINANCIAL    statement 

Provide  a  complete,  current  financial  net 
worth  statement  which  Itemizes  all  assets 
(Including  bank  accounts,  real  estate,  secu- 
rities, trusts.  Investments,  and  other  financial 
holdings)  and  all  UabHltles  (including  debts, 
mortgages,  loans,  and  other  financial  obliga- 
tions) of  yourself,  your  spouse,  and  other  im- 
mediate members  of  your  household. 
Assets 

Cash  on  hand  and  in  banks,  $30,000. 

Real  estate  Interests — add  schedule,  $450,- 
000. 

Personal  property,  $60,000. 

Life  Insurance — cash  value,  $10,000. 

Total  assets,  $650,000. 

LiaUlities 

Notes  payable  to  banks — unsecured,  $15,- 
000. 
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Real  estate  mortgages  payable — add  sched- 
ule. $144,000. 
Total  llabUitles.  $159,000. 
Net  worth.  $391,000. 

1.  List  sources,  amounts  and  dates  of  all 
anticipated  receipts  from  deferred  Income 
arrangements,  stock  options,  uncompleted 
contracts  and  pther  future  benefits  which 
you  expect  to  derive  from  previous  business 
relationships,  professional  services  and  firm 
memberships  or  from  former  employers, 
clients,  and  customers.  None. 

2.  Are  any  assets  pledged?  (Add  schedule.) 

No. 

3.  Are  you  currently  a  party  to  any  legal 
action?  Yes — Suing  builders  for  over-runs  on 
new  house  built  in  Santa  Fe.  New  Mexico. 

4.  Have  you  ever  declared  bankruptcy?  No. 
6.  Has  the  Internal  Revenue  Service  ever 

audited  your  Federal  tax  return?  If  so,  what 
resulted  from  the  audit?  Federal  audit,  either 
1966  or  1958.  Random  audit. 

statement    for    completion    by    PRESIDENTIAL 

nominees 

Name :  John  Francis  O'Leary. 

Position  to  which  nominated:  Deputy  Sec- 
retary. Dept.  of  Energy. 

Date  of  nomination:  Sept.  13.  1977. 

Date  of  birth:  June  23,  1926. 

Place  of  birth :  Reno,  Nevada. 

Marital  status:  Married. 

Full  name  of  spouse:  Patricia  Eagleston 
O'Leary. 

Name  and  ages  of  children:  David,  16: 
Karena.  12:  Marc,  11. 

Education:  Geo.  Washington  Univ..  1946- 
51.  A.B. — Economics.  1950. 

Employment  record:  List  below  all  posi- 
tions held  since  college.  Including  the  title 
and  description  of  Job,  name  of  employer, 
location,  p.nd  dates. 

7/50-6  52  Community  Industry  Analyst, 
U.S.  Bureau  of  Mines. 

6/52-5 '62  Staff  member.  Office  of  Assistant 
Secretary  of  the  Interior.  Mineral  Resources. 
Dept.  of  the  Interior. 

5/62-3  67  Deputy  Assistant  Secretary  of 
the  Interior,  Mineral  Resources.  Dept.  of  the 
Interior. 

3  67-10  68  Chief.  Bureau  of  Natural  Gas. 
Federal  Power  Commission. 

10  68-3  70  Director.  U.S.  Bureau  of  Mines. 

7/70-7/70  Specialist,  Dept.  of  the  Interior. 
Federal  Water  Quality. 

3  70-6/72  Consultant. 

6  72-6/74  Director  of  Licensing,  Atomic 
Energy  Commission. 

7/74-10  74  Consultant. 

10  74-11  75  Technical  Director,  Mitre  Cor- 
poration. McLean.  Va. 

11  75-2  77  Administrator.  Energy  Re- 
sources Board.  State  of  New  Mexico.  Santa 
Fe.  New  Mexico. 

2  77 — Present  Administrator,  Federal  En- 
ergy Administration. 

Honors  and  awards:  List  below  all  scholar- 
ships, fellowships,  honorary  degrees,  military 
medals,  honorary  society  memberships,  and 
any  other  special  recognitions  for  outstand- 
ing service  or  achievement. 

Distinguished  Service  Award.  Department 
of  the  Interior.  1967. 

Distinguished  Service  Award,  Federal 
Power  Commission.  1968. 

Memberships:  List  below  all  memberships 
and  offices  held  In  professional,  fraternal, 
business,  scholarly,  civic,  charitable  and 
other  organizations. 

Cosmos  Club.  1967  to  date. 

Chesapeake  Bay  Foundation,  1970  to  date 

Published  writings: 

A  State  Energy  Plan  for  New  Mexico,  Uni- 
versity of  New  Mexico  Printing  Plant.  1977. 

"Coal-Energy  of  the  Past  for  Future,"  The 
Changing  Economics  of  World  Energy,  edited 
by  Bernard  J.  Abrahamson,  Westvlew  Press 
1976. 

"Nuclear  Energy  and  Public  Policy  Issues." 
Energy  Supply  and  Government  Policy,  edi- 


ted by  Robert  J.  Kalter  and  WUllam  A.  Vo- 
gely,  Cornell  University  Press.  1976. 
Future  employment  relationships: 

1.  Indicate  whether  you  will  sever  all  con- 
nections with  your  present  employer,  busi- 
ness firm,  association  or  organization  if  you 
are  confirmed  by  the  Senate.  My  present 
affiliation  with  FEA  will  terminate  when  the 
Department  of  Energy  is  Implemented. 

2.  As  far  as  can  be  foreseen  whether  you 
have  any  plans  after  completing  government 
service  to  resume  employment,  aflUlation  or 
practice  with  your  current  or  any  previous 
employer,  business  firm,  association  or  orga- 
nization. None. 

3.  Has  anybody  made  you  a  commitment 
to  a  Job  after  you  leave  government?  No. 

4.  Do  you  expect  to  serve  the  full  term  for 
which  you  have  l>een  appointed?  Yes. 

Potential  conflicts  of  Interest: 

1.  Describe  any  financial  arrangements  or 
deferred  compensation  agreements  or  other 
continuing  dealing  with  business  associates, 
clients  or  customers  Who  will  be  affected  by 
policies  which  you  will  infiuence  In  the  posi- 
tion to  which  you  have  been  nominated. 
None. 

2.  List  any  investments,  obligations,  liabili- 
ties, or  other  relationship  which  might  in- 
volve potential  conflicts  of  Interest  with  the 
position  to  which  you  have  been  nominated. 
None. 

3.  Describe  any  buslnes  relationship,  deal- 
ing or  financial  transaction  (other  than  tax- 
paying)  which  you  have  had  during  the  last 
10  years  with  the  Federal  Government, 
whether  for  yourself  or  relatives,  on  behalf  of 
a  client,  or  acting  as  an  agent,  that  might 
In  any  way  constitute  or  result  In  a  p(jsslble 
conflict  of  Interest  with  the  possltlon  to 
which  you  have  been  nominated.  None. 

4.  List  and  describe  any  lobbying  activity 
during  the  past  10  years  In  which  you  have 
engaged  for  the  purpose  of  directly  or  indi- 
rectly influencing  the  passage,  defeat  or 
modification  of  any  legislation  at  the  na- 
tional level  of  government  or  for  the  pur- 
pose of  affecting  the  administration  and  ex- 
ecution of  national  law  or  public  policy. 
None. 

5.  Explain  how  you  will  resolve  any  poten- 
tial conflict  of  Interest  that  may  be  disclosed 
by  your  responses  to  the  above  items.  Not 
applicable. 

SCHEDULE    FINANCIAL    STATEMENT 

Shady  Oaks  Manor.  Maryland  Residence, 
Maryland  National  Bank,  Annapolis,  Mary- 
land. $34,000. 

Santa  Fe.  New  Mexico  Residence.  Mutual 
Building  and  Loan.  Santa  Fe.  New  Mexico. 
$95,000. 

Honey  Cove.  Calvert  County,  Maryland 
(Building  Lot),  Calvert  National  Bank, 
Maryland,  $15,000. 

Total.  $144,000. 

QUALIFICATIONS   STATEMENT 

Since  my  graduation  from  George  Wash- 
ington University  In  196C  (B.A.  In  Eco- 
nomics). I  have  been  continuously  engaged 
in  resource  related  activities.  From  1950  to 
19i37,  I  served  in  various  capacities  In  the  De- 
partment of  the  Interior.  From  1950  to  1962. 
I  was  with  the  Bureau  of  Mines  and  there- 
after was  Senior  Staff  Economist  for  the  Of- 
fice of  the  Assistant  Secretary  ;or  Mineral 
Resources.  From  1962  to  1967.  I  acted  as  the 
Deputy  Assistant  Secretary  of  Interior — 
Mineral  Resources.  During  this  period  wltl. 
Interior.  I  acted  as  the  U.S.  Representative 
to  the  OECD  OH  Energy  Committees,  and 
was  a  member  of  the  NATO  Oil  Committee, 
the  Oil  Committee  of  tha  ILO.  and  com- 
mittees considering  Federal  OH  Shale  Policy, 
and  International  Shelf  Leasing  Policy,  and 
during  a  portion  of  this  period  I  was  respon- 
sible for  the  day-to-day  administration  ol 
the  Mandatory  Oil  Import  Control  Program. 

In  March  1S67,  I  became  Chief.  Bureau  or 
Natural    Gas.    Federal    Power    Commission. 


dealing  with  the  production,  transmission, 
and  distribution  of  natural  gas  and  the  reg- 
ulation of  natural  gas  utilities.  In  October 
1968,  I  returned  to  the  Department  of  the  \ 
Interior  as  Director,  Bureau  of  Mines,  and 
served  in  that  capacity  until  1970.  During 
that  time  I  participated  in  the  drafting  of 
the  Coal  Mine  Safety  Act  of  1969,  and  was  re- 
sponsible for  the  energy  data,  research,  en- 
vironmental and  development  programs  ad- 
ministered by  the  Bureau. 

From  1970  to  1972  I  was  self-employed  as 
a  consultant  in  energy  matters  working  with 
a  number  of  firms  in  the  petroleum,  natural 
gas.  and  coal  Industries.  In  this  capacity.  I 
provided  extensive  advice  with  regard  to  the 
overall  energy  position  of  the  United  States 
and  conducted  specific  studies  related  to  new 
commercial  opportunities  including  the  de- 
velopment of  new  coal  mining  capacity. 

In  June  1972,  I  became  the  Director  of  Li- 
censing of  the  U.S.  Atomic  Energy  Commis- 
sion. I  directed  the  professional  staff  respon- 
sible for  licensing  commercial  nuclear  gen- 
erating plants,  fuel  cycle  facilities  and  nu- 
clear materials,  and  for  the  timely  comple- 
tion of  comprehensive  safety,  environmental 
and  antitrust  reviews.  I  also  acted  as  a  prin- 
cipal advisor  to  the  Commission  in  its  ac- 
tivities related  to  the  creation  of  a  nuclear 
generating  Industry. 

From  July  1974  to  October  1974, 1  returned 
to  the  private  sector  as  an  energy  consult- 
ant working  with  government  agencies  and 
other  organizations,  including  the  Mitre 
Corporation,  advising  on  general  energy  mat- 
ters and  the  role  of  nuclear  energy  In  the 
future.  In  October  1974, 1  became  a  Technical 
Director  for  Energy  Resources  and  Environ- 
mental Division  of  the  Mitre  Corporation, 
a  not-for-profit  Federal  contract  research 
center.  I  was  responsible  for  the  direction 
and  management  of  work  conducted  by  Mitre 
in  the  energy  resources  and  environmental 
field. 

In  November  1976, 1  was  nominated  to  act 
as  the  Administrator  for  the  recently  created 
Energy  Resources  Board  of  the  State  of  New 
Mexico.  I  served  in  that  capacity  until  Febru- 
ary 1977  and  was  responsible  for  the  develop- 
ment and  implementation  of  the  State's 
comprehensive  energy  plan. 

From  February  1977  to  the  present,  I  have 
served  as  Administrator  of  the  Federal  En- 
ergy Administration  with  the  responslbUlty 
of  the  energy  related  environmental,  con- 
servation, developmental,  and  regulat«7 
programs  of  that  Agency.  I  have  also  been  ex- 
tensively Involved  in  the  development  of  the 
National  Energy  Plan  submitted  in  April  by 
President  Carter. 

This  range  of  experience  has  given  me  an 
understanding  of  all  the  major  basic  energy 
sources.  Including  coal,  natural  gas,  oil,  and 
nuclear.  Further.  I  believe  that  my  experi- 
ence with  energy  matters  at  both  the  State 
and  Federal  level,  as  well  as  in  the  private 
sector,  will  be  of  value  to  the  government  In 
reaching  decisions  which  afford  a  proper 
balance  between  the  wide  range  of  legiti- 
mate concerns  which  must  be  considered 
in  the  development  and  implementation  of 
a  National  Energy  Policy. 

Resume 

Dale  Dehaven  Myers.  1109  Palos  Verdes 
Drive  West.  Palos  Verdes  Estates,  California 
90274,  A/C  213-375-2611. 

1974-Present: 

Rockwell  International— El  Segundo.  Cali- 
fornia. Corporate  Vice  President  and  Presi- 
dent of  the  North  American  Aircraft  Opera- 
tions. Directly  responsible  for  overall  tech- 
nical and  administration  for  six  divisions — 
Atomics  International.  Lcs  Angeles  Division. 
Columbus  Aircraft  Division.  General  Avia- 
tion Division.  Sabrellner  Division  and  Tulsa 
Division. 

1970-1974 — National  Aeronautics  &  Space 
Administration.  Washington.  D.C.  Associate 
Administrator  for  Manned  Space  Flight.  H«- 
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sponsible  for  the  planning,  direction,  execu- 
tion and  evaluation  of  NASA's  overall 
manned  space  flight  program. 

1943-1970  —  Rockwell  International  — 
Southern  California. 

1909-1970 — Vice  President  and  Program 
Manager.  Space  Shuttle.  Responsible  for 
overall  Shuttle  program  activities. 

1964-1969 — Vice  President  and  General 
Manager.  C8M  Program.  Complete  responsi- 
bility for  the  Apollo  Command  and  Service 
Modules  activities  at  North  American  Rock- 
well. 

1963-1964 — Assistant  Division  Director, 
Space  Division.  North  American  Rockwell. 

1967-1963— Vice  President  and  WS-131B 
Weapon  System  Manager,  North  American 
Aviation.  Inc. 

1946-1967— Chief  Engineer.  Missile  De- 
velopment Division  of  North  American  Avia- 
tion, Inc. 

1943-1946 — Aeronautical  Engineer,  North 
American  Aviation,  Inc. 

EDUCATION 

Southwest  High  School,  1935-1939,  Kansas 
Citv,  Missouri. 

Kansas  City  Junior  College,  1939-1940, 
Kansas  City,  Missouri. 

University  of  Washington,  1940-1943, 
BASE.  Seattle.  Washington. 

Whitworth  College,  1970.  Honorary  Ph.  D. 

MEMBESSHIPS 

American  Institute  of  Aeronautics  & 
Astronautics,  Fellow. 

American  Astronautics  Society,  Fellow. 

National  Academy  of  Engineering.  Member. 

California  Chamber  of  Commerce,  Board 
of  Directors. 

California  Roundtable,  Member. 

AWARDS   AND   CE«TIFICATIONS 

1977 — Meritorious  Service  Award.  Compton 
Schools. 

1976 — Dedication,  Leadership,  Achievement 
Award,  Los  Angeles  City  Schools. 

1974 — NASA  Distinguished  Service  Medal. 

1971— NASA  DUtlnguished  Service  Medal. 

1970 — Honorary  Doctorate,  Whitworth  Col- 
lege. 

1969— NASA  Public  Service  Award. 

1969— NASA  Certificate  of  Appreciation. 

Information  Requested  of  Presidential 
Nominees 

Rule  9  of  the  Rules  of  the  U.S.  Senate  Com- 
mittee on  Energy  and  Natural  Resources 
requires  that  each  Presidential  nominee  con- 
sidered by  the  Committee  shall  submit  a 
financial  statement  sworn  to  by  the  nominee 
as  to  Its  completeness  and  accuracy.  Under 
the  rule  all  such  statements  must  be  made 
public  by  the  Committee  unless  the  Com- 
mittee In  executive  session  determines  that 
special  circumstances  necessitate  a  full  or 
partial  exception  to  this  requirement.  Rule 
9  also  provides  that  at  any  hearing  to  con- 
firm a  Presidential  nomination,  the  testi- 
mony of  the  nominee  and,  at  the  request  of 
any  member,  any  other  witness  shall  be 
under  oath. 

In  order  to  assist  the  Committee  In  its 
consideration  of  nominations,  each  nominee 
Is  requested  to  complete  the  attached  Finan- 
cial Statement  and  Statement  For  Comple- 
tion By  Presidential  Nominees. 

The  original  and  twenty  (20)  copies  of  the 
requested  Information  should  be  made  avail- 
able to  Honorable  Henry  M.  Jackson,  Chair- 
man, Committee  on  Energy  and  Natural  Re- 
sources, U.S.  Senate,  Washington,  D.C.  20510 
(Attn:  Staff  Director)  as  soon  as  possible. 

FINANCUL   STATEMENT 

Provide  a  complete,  current  financial  net 
worth  statement  which  Itemizes  all  assets 
(Including  bank  accounts,  real  estate,  secu- 
rities, trusts.  Investments,  and  other  finan- 
cial holdings)  and  all  liabilities  (Including 
debts,  mortgages,  loans,  and  other  financial 
obligations)  of  yourself,  your  spouse,  and 
Other  Immediate  members  of  your  household. 


Aueta 

Cash  on  band  in  banks,  $43,600. 

U.S.  Government  securities — add  schedule, 
bonds.  610.000. 

Listed  securities — add  schedule,  $41,050. 

Unlisted  securities — add  schedule,  $760,- 
000. 

Accounts  and  notes  receivable:  $56,000. 

Real  estate  Interests — add  schedule,  $780,- 
060. 

Personal  property,  $40,000. 

Life  Insurance — cash  value,  $16,000. 

Other  assets — Itemize:  Savings  plan,  $28,- 
000. 

Total  assets,  $1,761,000. 

LiatUities 

Real  estate  mortgages  payable — add  sched- 
ule. $276,050. 
Total  liabilities,  $276,050. 
Net  worth,  $1,485,560. 

1.  List  sources,  amounts  and  dates  of  all 
anticipated  receipts  from  deferred  Income 
arrangements,  stock  options,  uncompleted 
contracts  and  other  future  benefits  which 
you  expect  to  derive  from  previous  business 
relationships,  professional  services  and  firm 
memberships  or  from  former  employers,  cli- 
ents, and  customers.  See  Attachment  (1). 

2.  Are  any  assets  pledged?  (Add  schedule.) 
No. 

3.  Are  you  currently  a  party  to  any  legal 
action?  No. 

4.  Have  you  ever  declared  bankruptcy?  No. 

5.  Has  the  Internal  Revenue  Service  ever 
audited  your  Federal  tax  return?  If  so.  what 
re.sulted  from  the  audit?  Questioned  a  couple 
of  minor  Items — answered  to  their  satisfac- 
tion. 

STATEMENT    FOR    COMPLETION    BY    PRESIDENTIAL 
NOMINEES 

Name:  Dale  D.  Myers. 

Position  to  which  nominated:  Under  Sec- 
retary of  Energy. 

Date  of  nomination:  September  13.  1977. 

Date  of  birth:  8  Jan.  1922. 

Place  of  birth :  Kansas  City,  Missouri. 

Marital  status:  Married. 

Full  name  of  spouse :  Marjorle  W.  Myers. 

Name  and  ages  of  children:  Janet  Louise 
Myers — 32  yrs.;  Barbara  M.  Curtis— 30  yrs. 

Education : 

Southwest  High  School,  1935-1939. 

Kansas  City  Jr.  College,  1939-1940. 

Univ.  of  Washington,  1940-1943;  B.S.  Aero 
Eng.,  1943. 

Employment  record:  List  below  all  posi- 
tions held  since  college,  including  the  title 
and  description  of  .lob,  name  of  employer, 
location,  and  dates. 

Aerodynamlclst.  North  American  Aviation, 
Los  Angeles,  Calif.  1943-1946. 

Chief  Aero  and  Fit  Test,  North  American 
Aviation,  Los  Angeles  1947-1954. 

Asst.  Dlr.  Aerophyslcs  Dept.,  North  Ameri- 
can Aviation,  Los  Angeles  1947-1954. 

Chief  Engineer.  Missile  Dlv.,  NAA  1956- 
1957. 

Program  Manager,  Hound  Dog  Missile, 
Missile  Dlv.,  NAA   1957-1960. 

Vice  Pres.  and  Prog.  Mgr..  Hound  Dog 
Missile,  Missile  Dlv.,  NAA  1960-1964. 

Vice  Pres.  and  Prog.  Mgr.,  Apollo  Program, 
Space  Division,  North  American  Rockwell 
Corp.  1964. 

Vice  Pres.  and  Prog.  Mgr.,  CSM  Program, 
Space  Dlv.,  NA  Rockwell   Corp.   1964-1969. 

Vice  Pres.  and  Prog.  Mgr.,  Space  Shuttle, 
NA  Rockwell  Corp.  1969-1970. 

Assoc.  Admin,  for  Manned  Space  Flight, 
NASA  1970-1974. 

Pres.  North  American  A/C  Oper.,  Rockwell 
International  1974-1977. 

Honor.';  and  awards:  List  below  all  scholar- 
ships, fellowships,  honorary  degrees,  military 
medals,  honorary  society  memberships,  and 
any  other  special  recognitions  for  outstand- 
ing service  or  achievement. 

NASA  Public  Service  Award,  1969. 

NASA  Distinguished  Service  Medal,  1971 . 


NASA  Distinguished  Service  Medal,  1974. 

Honorary  Doctors  Degree— Whitworth  Col- 
lege, Spokane,  Wash. 

Memberships:  List  below  all  memberships 
and  offices  held  In  professional,  fraternal, 
business,  scholarly,  civic,  charitable  and 
other  organizations. 

Sigma  Alpha  Epsilon,  President — Wash.  Al- 
pha Chapter,  1943. 

Presbyterian  Church,  Elder,  1966 — . 

Am.  Inst,  of  Astro  and  Aero,  Fellow,  1971. 

Am.  Astronauttcal  Society,  Fellow,  1974. 

National  Assoc,  of  Engineers,  Member, 
1975. 

United  Way  Funding  Drive,  Division  Chair- 
man, 1976. 

AIAA,  Board  Member,  1977, 

Published  writings:  List  the  titles,  ](&ubllsh- 
ers  and  dates  of  any  books,  articles,  or  reports 
you  have  written. 

Various  articles  on  Space. 

Qualifications:  State  fully  your  qualifica- 
tions to  serve  In  the  position  to  which  you 
have  been  named,  (attach  sheet)  See  Attach- 
ment (2). 

Future  employment  relationships : 

1.  Indicate  whether  you  will  sever  all  con- 
nections with  your  present  employer,  busi- 
ness firm,  association  or  organization  If  you 
are  confirmed  by  the  Senate.  Yes,  See  Attach- 
ment ( 1 ) . 

2.  As  far  as  can  be  foreseen,  state  whether 
you  have  any  plans  after  completing  govern- 
ment service  to  resume  employment,  afBlla- 
Clon  or  practice  with  your  current  or  any 
previous  employer,  business  firm,  associa- 
tion or  organization.  No. 

i.  Has  anybody  made  you  a  commitment 
to  a  Job  alter  you  leave  government?  Nb. 

4.  Do  you  expect  to  serve  the  full  term  for 
which  you  have  been  appointed?  Yes. 

Potential  conflicts  of  interest : 

1.  Describe  any  financial  arrangements  or 
deferred  compensation  agreements  or  other 
continuing  dealings  with  business  associates, 
clients  or  customers  who  will  be  affected  by 
policies  which  you  will  Influence  In  the  posi- 
tion to  which  you  have  been  nominated. — 

Retirement  benefits.  They  are  Independent 
of  stock  value  and  are  based  on  past  salary 
and  years  of  service.  According  to  law.  Sec- 
retary of  DOE  has  agreed  to  my  holding  re- 
tirement life  Insurance  and  major  medical. 

2.  List  any  Investments,  obligations,  lia- 
bilities, or  other  relationships  which  might 
Involve  potential  conflicts  of  interest  with 
the  position  to  which  you  have  been  nomi- 
nated. As  of  August  31,  stock  in  Rockwell. 
Stock  options.  Stock  In  utilities.  All  to  be  sold 
In  the  flrst  month  of  government  employ- 
ment. 

3.  Describe  any  business  relationship,  deal- 
ing or  financial  transaction  (other  than  tax- 
paying)  which  you  have  had  during  the  last 
10  years  with  the  Federal  Government, 
whether  for  yourself  or  relatives,  on  behalf  of 
a  client,  or  acting  as  an  agent,  that  might  in 
any  way  constitute  or  result  in  a  possible  con- 
flict of  Interest  with  the  position  to  which 
you  have  been  nominated — 

Prom  1964  to  1960,  I  was  Vice  President  of 
Rockwell's  Space  Division  and  Program  Man- 
ager of  the  Apollo  Program.  Prom  1970  to 
1974,  I  was  Associate  Administrator  of  the 
National  Aeronautics  and  Space  Administra- 
tion and  since  1974, 1  have  been  a  Vice  Presi- 
dent of  Rockwell  International  Corporation 
and  President  of  its  North  American  Aircraft 
Operations.  In  these  positions,  I  have  been  re- 
sponslb'e  for  a  number  of  principal  aerospace 
programs  and  as  President  of  Rockwell's 
North  American  Aircraft  Operations,  my  re- 
sponsibilities Included  the  business  of  its 
Atomics  International  Division.  The  principal 
business  of  Atomics  International  has  been 
with  the  Atomic  Energy  Commission  and  the 
Energy  Research  and  Development  Adminis- 
tration. While  I  do  not  believe  these  past  re- 
sponsibilities would  constitute  a  conflict  of 
Interest,  I  have  agreed  In  a  letter  to  the  Presi- 
dent that  I  will  refrain  from  participating  in 
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any  particular  matter  In  which  Rockwell  had 
a  direct  and  substantial  interest. 

4.  List  and  describe  any  lobbying  activity 
during  the  past  10  years  In  which  you  have 
engaged  for  the  purpose  of  directly  or  Indi- 
rectly Influencing  the  passage,  defeat  or 
modification  of  any  legislation  at  the  na- 
tional level  of  government  or  for  the  purpose 
of  affecting  the  administration  and  execution 
of  national  law  or  public  policy — 

I  have  never  been  a  lobbyist  within  the 
meaning  of  the  Federal  Regulation  of  Lobby- 
ing Act.  However,  In  the  various  positions 
with  Rockwell  which  I  have  held,  I  have  had 
contact  from  time  to  time  with  various  mem- 
bers of  the  Senate  and  the  House  and  with 
Congressional  staff  people  and  frequently 
with  various  Executive  Department  people  in 
connection  with  Government  programs  for 
which  I  have  been  responsible. 

5.  Explain  how  you  will  resolve  any  poten- 
tial conflict  of  Interest  that  may  be  disclosed 
by  your  responses  to  the  above  items — 

All  Rockwell  and  utility  stocks  will  be  sold 
within  one  month  after  the  commencement 
of  my  Government  employment.  As  I  indi- 
cated above,  I  have  agreed  In  my  letter  to 
the  President  that  I  will  not  part'.clpate  in 
any  particular  matter  In  which  Rockwell  had 
n  direct  and  substantial  Interest. 

QUALIFICATIONS 

General  Manager  of  major  multi-programs 
activities. 

At  Rockwell  International,  I  managed  the 
Command  and  Service  Module  for  Apollo  pro- 
gram through  Apollo  11. 

I  was  then  asked  to  Join  NASA  as  Associate 
Administrator  for  Manned  Space  Flight.  I 
managed  Apollo  13  through  17,  the  Skylab 
program,  and  initiated  the  Apollo-Soyuz  pro- 
gram and  the  Space  Shuttle  Programs. 

I  returned  to  Rockwell  Inte;-natlonal  In 
1974  where  I  was  a  Vice  President  of  the  Cor- 
poration and  President.  North  American  Air- 
craft Operations.  I  have  had  seven  divisions 
reporting  to  me.  Including  the  Los  Angeles 
Aircraft  Division,  the  B-1  Division,  the  Tulsa 
DU'ision,  the  Co'.umbus  Aircraft  Division, 
Atomics  International,  the  General  Aviation 
Division  and  the  Sabreliner  Division.  Sales  in 
1977  will  be  $360  million. 

During  my  NASA  tenure,  I  was  awarded  a 
Public  Service  Award  and  two  Distinguished 
Service  Medals. 

The  B-1  program  was  awarded  the  Collier 
Trophy  in  1977  as  the  outstanding  aeronau- 
tical achievement  of  the  year. 

I  have  had  experience  in  the  energy  field 
through  general  management  of  the  Atomics 
International  Division. 

FINANCIAL    STATEMENT    FOR    DALE    D.    MTERS    AS 
OP  AUGUST  1877    (ADDED  SCHEDULES) 

Assets 

U.S.  Government  Bonds  (approx).-  $10,000 
Listed  securities: 
Rockwell  stock  (1,100  shrs.)  to  be 

liquidated 35,000 

Puget  Sound  P&L  (46  shrs.)  to  be 

liquidated    750 

Kansas  City  P&L  (73  shrs.)  to  be 

liquidated    - 2,000 

AT&T   (25  shrs.) 1,500 

New  York  Telephone  bond..^ 1,000 

AT&T  bond 800 


Liabilities 
Home,     1109     Palos     Verdes    Blvd., 

Mortgages    payable 113,000 

Summerfleld  Apte.,   Seattle 119,  260 

Viewpoint  Apts.,  Seattle 44,  800 


Total 41,050 


Unlisted  securities : 
Continental,  Inc.    (1,240).. 760,000 

Real  Estate  Interests : 

Peacock  Hill  land  Investment 1,000 

Home,    1109    Palos    Verdes    Blvd., 

P.V.   Ests.    CA 500,000 

House,    1112    Neptune,    Leucadla, 

CA    106,000 

Lot,  Captain's  Cove,  VA 10,  000 

Summerfleld   Apts.,   Seattle 119,250 

Vlewpark    Apts 44,800 


Total   - 276.060 


Total   780,050 


VoEGELiN  &  Barton, 
Los  Angeles,  Calif.,  September  1, 1977. 
Mr.  Dale  D.  Mters, 

Palos  Verdes  Drive  West.  Palos  Verdes  Estates, 
California. 
Dear  Dale:    Enclosed  are  copies  of  cor- 
respondence as  follows : 

(1)  Letter  of  September  1,  1977  from 
Charles  E.   Hart  to  Michael   Cardozo: 

(2)  Letter  dated  August  29,  1977  from  the 
president  of  Rockwell  International  to  you; 
and 

(3)  Letter  dated  August  31,  1977  from  you 
in  reply. 

Particular  reference  Is  made  to  the  waiver 
of  your  rights  under  the  Rockwell  Incen- 
tive Compensation  Plan  described  In  (1) 
beginning  toward  the  bottom  of  page  3. 

We  have  reviewed  the  enclosiires  and  are 
satisfied  that  they  reflect  the  facts  and 
understandings  which  are  set  forth  In  them. 
We  are  of  the  opinion  that  you  are  not  en- 
titled to,  and  have  waived,  any  rights  you 
might  otherwise  have  had  under  the  Rock- 
well Incentive  Compensation  Plan  for  the 
fiscal  year  ending  September  30,  1977.  You 
have  advised  us  that  you  will  be  completely 
retired  from  Rockwell  before  you  assume  any 
post  as  an  ofBcer  or  an  employee  of  the  Exe- 
cutive Branch  of  the  United  States  Govern- 
ment, and  that  upon  assumption  of  that 
post,  you  will  have  no  other  gainful  employ- 
ment. 

Based  on  the  foregoing,  we  are  of  the 
opinion  that  after  your  retirement  and  when 
you  become  a  government  employee,  you  will 
not  be  in  violation  of  the  provisions  of  Sec- 
tion 209  of  Title  18  of  the  United  States 
Code.  In  particular,  we  are  of  the  opinion 
that  upon  your  retirement  as  above  de- 
scribed, you  will  have  no  rights  to  receive 
any  amount  under  the  Rockwell  Incentive 
Compensation  Plan  described  In  (3)  above. 
Our  opinion  in  this  latter  respect  Is  based 
upon  the  understandings  reflected  in  the 
two  letters  dated  August  29  and  August  31, 
1977  above  described.  You  have  effectively 
waived  your  rights  to  any  award  under  the 
Plan  in  exchange  for  the  severance  payment 
described  In  the  August  29th  letter. 
Your  sincerely, 

Robert  M.  Barton. 

Enclosures. 

Rockwell  International. 
El  Segundo.  Calif.,  Septembzr  1.  1977. 
Michael  CAaoozo.  Esq.. 

Associate  Counsel  to  the  President,  the  White 
House,  Washington.  D.C. 

Dear  Mr.  Cardozo:  Pursuant  to  our  tele- 
phone conversation  of  August  29.  1977,  I  am 
writing  to  confirm  the  information  which  I 
furnished  you  with  respect  to  various  benefit 
plans  of  Rockwall  International  Corporation 
in  which  Mr.  Dale  D.  Myers  Is  a  participant. 

Mr.  Myers  will  retire  under  the  Rockwell 
retirement  plan  applicable  to  him  prior  to 
entering  the  employment  of  the  Department 
of  Energy.  He  is  56  years  old  and  it  Is  his 
present  Intention  to  postpone  receiving  bene- 
fits vntil  age  60  in  order  to  avoid  the  actu- 
arial reduction  which  would  otherwise  be 
made  pursuant  to  that  plan.  This  arrange- 
ment is  available  to  all  employees  age  55 
and  over  who  elect  early  retirement.  At  age 
60  he  will  be  entitled  to  jecelve  a  retirement 
benefit  of  approximately  $3,200  per  month. 

Mr.  Myers  Is  a  participant  in  the  Rockwell 
Savings  Plan.  Mr.  Myers'  contributions  to 
the  plan  are  invested  in  diversified  securities 
and  Rockwell's  contributions  are  Invested  in 
Rockwell  stock.  Following  his  retirement  Mr. 
Myers  will  be  paid  the  value  of  his  own 
contributions  In  cash  and  the  Rockwell  con- 


trlbutlonc  In  Rockwell  stock.  These  payments 
cannot  be  made  until  after  Mr.  Myers  retires 
and,  therefore,  he  will  receive  them  after  he 
has  entered  the  employment  of  the  Depart- 
ment of  Energy.  Mr.  Myers  has  advised  mf 
that  he  intends  to  sell  such  Rockwell  stock 
as  soon  as  the  certificates  are  delivered  to 
him. 

Mr.  Myers  holds  options  to  purchase  stock 
at  various  prices  under  Rockwell's  Stock 
Option  Plan.  Under  the  terms  of  that  plan, 
holders  of  options  may  exercise  them  within 
three  months  following  retirement.  Mr.  Myers 
has  advised  me  that  he  intends  to  exercise 
these  options  Immediately  following  his  re- 
tirement and  to  dispose  of  the  Rockwell 
stock  so  acquired  as  soon  as  the  stock  cer- 
tificates are  delivered  to  him.  However,  the 
stock  certificates  will  nqt  be  received  until 
after  he  has  entered  the  employment  of  the 
Department  of  Energy. 

Mr.  Myers  Is  a  participant  In  the  Rockwell 
group  life  Insurance  plan.  Following  his  re- 
tirsment  he  is  eligible  to  maintain  life  In- 
surance In  the  amount  of  three  times  the 
annual  salary  which  he  was  receiving  Imme- 
diately prior  to  retirement.  An  employee  who 
retires  early  pays  a  premium  until  age  66 
which  Is  less  than  the  full  cost  of  such  In- 
surance to  Rockwell.  When  the  retired  em- 
ployee reaches  age  65,  Rockwell  pays  the 
premium  for  the  full  amount  of  insurance 
for  the  retired  employee  but  the  amount  of 
coverage  is  reduced  by  a  constant  dollar 
amount  each  year  uncil  his  70th  birthday 
at  which  time  25 "r  or  $50,OCO  (whichever  Is 
less)  will  b3  continued  for  the  balance  of  his 
life.  Any  employee  who  retires  early  and  does 
not  elect  to  continue  participation  cannot 
reinstate  participation  at  a  later  date.  Mr. 
Myers  has  advised  me  that  he  Intends  to 
continue  to  participate  in  this  plan  follow- 
ing his  retirement. 

Mr.  Myers  Is  a  participant  In  the  Rockwell 
group  health  Insurance  plan  which  covers 
hospital  expense,  surgical  and  medical  ex- 
pense, and  major  medical  Insurance.  He  is 
eligible  to  continue  his  participation  follow- 
ing his  retirement  by  paying  a  premium  of 
$15.00  per  month  which  Is  less  than  the  cost 
to  Rockwell  of  providing  such  insurance. 

Upon  reaching  age  65  the  entire  premium 
is  paid  for  by  Rockwell.  Any  employee  who 
retiree  early  and  does  not  elect  to  continue 
participation  cannot  reinstate  his  participa- 
tion at  a  later  date.  Mr.  Myers  has  advised 
mc  that  he  intends  to  continue  to  p3rtlcl-l 
pate  in  this  plan.  * 

The  benefits  described  in  the  two  preceding 
paragraphs  ar?  available  to  all  employees  of 
Rockwell  covered  by  the  plans  who  elect 
to  retire  early. 

It  Is  my  understanding  that  waivers  of 
the  requirements  of  Section  602  of  the  De- 
partment of  Energy  Organization  Act  will 
be  granted  Mr.  Myers  by  the  Secrstiry  with 
respect  to  each  matter  described  above,  and 
I  would  appreciate  it  If  you  would  confirm 
either  to  me  cr  directly  to  Mr.  Myers  that 
such  waivers  will  be  granted. 

As  I  advised  you  over  the  telephone.  Mr. 
Myers  has  agreed  to  waive  all  rights  to  any 
payments  which  he  might  otherwise  be  en- 
titled to  receive  under  Rockwell's  Perform- 
ance Award  Plan. 

In  addition  to  the  foregoing,  Mr.  Myers 
1::  eligible  to  receive  awards  under  the  Rock- 
well Incentive  Compensation  Plan  for  the 
fiscal  year  ending  September  30,  1977.  Ordi- 
narily, an  award  with  respect  to  that  fiscal 
year  would  be  made  In  December,  1977  and 
paid  in  January,  1978.  Mr.  Myers  received  an 
award  with  respe:t  to  the  Rockwell  fiscal 
yjar  ending  September  30,  1976  In  the 
amount  of  $45,000  which  was  made  In  De- 
cember, 1976  and  paid  in  January,  1977. 
BasKl  upon  the  performance  of  the  Com- 
pany during  the  flrst  three  quarters  of  fis- 
cal year  1977  I  would  expect  the  amount 
available  for  awards  to  ellglbile  employees 
relating  to  fiscal  year  1977  to  be  larger  than 
the  amount  that  was  available  with  respect 
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to  fiscal  year  1976.  You  have  advised  lu  that  administration,    and     progress     reporting) ;  relationships,  professional  services  and  firm 

It  would  not  be  appropriate  for  Rockwell  to  overall    administration     (management    and  memberships    or    from    former    employers 

make  an  Incentive  Compensation  Award  to  organization,  personnel,  data  systems,  sup-  clients,  and  customers.  None. 

Mr.  Myers  after  he  has  entered  the  employ-  port    services,    contracte    management    and  2.  Are  any  assets  pledged?  (Add  schedule  ) 

ment  of  the  Oovernment,  even  though  It  re-  security) ;  and  the  office  of  audit.  No. 

lated  to  services  rendered  to  the  Company  From  1970  to  1973.  Mr.  Aim  was  SUff  Dl-  3.  Are  you  currently  a  party  to  any  legal 

prior  to  September  30. 1977.  rector  for   Program  Development  with  the  action?  No. 

Accordingly.   Mr.    Myers   has   waived   any  Council   on   Environmental   Quality    (CEQ),  4.  Have  you  ever  declared  bankruptcy?  No. 

right  which  he  may  have  to  be  considered  where  be  supervised  most  of  the  professional  5.  Has  the  Internal  Revenue  Service  ever 

for  such  an  award  for  fiscal  year  1977,  and  staff.  His  responsibilities  included  staff  coor-  audited  your  Federal  tax  return?  If  so,  what 

Rockwell   has  agreed  to   make  a  severance  dlnatlon    of    legislative    and    administrative  resulted  from  the  audit? 

payment  In  the  amount  of  860.000  to  Mr.  initiatives,  preparation   of  CEQ   annual   re-  Yes — Routine  tax  audit  for  1972 — IRS  dls- 

Myers  in  lieu  of  the  award  which  he  might  ports,  management  of  study  programs,  and  allowed  one  Interest  item,  wanted  us  to  pay 

otherwise  have  received.  The  severance  pay-  oversight  of  Impacts  on  Federal  programs.  H60.00  in  additional  taxes.  Taxes  prepared 

ment  would  be  made  upon  his  retirement  Prlor  to  that  time,  he  was  with  the  U.S.  ^^  American  Tax  Service.  We  originally  filed 

and  prior  to  assuming  his  new  position  with  Bureau  of  the  Budget   (now  the  Office  of  separate  returns — after  audit  we  filed  a  Joint 

the  Department  of  Energy.  Management  and  Budget)  for  seven  years  as  return  and  received  a  refund  of  tGOO.OO. 

I  enclose  an  exchange  of  corrjspondence  a  budget  examiner.  Prom  1961  to  1963,  Mr.  detailed  BCHEDi7t.ES 

between  Mr.  Robert  Anderson.  President  and  Aim  served  as  a  management  Intern  and  con-  Assets      LiahiUtiet 

Chief  Executive  Officer  of  Rockwell,  and  Mr.  tract    administrator    with    the   V.8.   Atomic  u  g    Government  se-                         i'^miiiies 

Myers  reflecting  this  arrangement.  As  we  dis-  Energy  Commission.  curitles  •    U  8    sav- 

cussed  over  the  telephone.  Mr.  Myers'  per-  Mr.  Aim  was  selected  to  receive  the  1976  ings    bonds     series 

sonal  counsel.  Mr.  Robert  Barton  of  the  firm  Arthur   S.  Fleming   award   as   "One   of   the  E                                     tl  126  00 

of  Voegelln  &  Barton.  Los  Angeles.  Callfor-  Ten  Outstanding  Young  Men  and  Women  in  Real  "estate" 

nla.  will  provide  Mr.  Myers  with  an  opinion  the   Federal   Service."   He   received   his  B.S.  House  current 

that  the  acceptance  of  this  severancs  pay-  from  the  University  of  Denver  in  1960  and  value                        lOO  000  00 

ment  will   not  violate  Section  209  of  Title  his  M.P.A.  from  Syracuse  University  in  1961.  Current  mortgastV'         * ""  " "" 

oS.nL?*»Yn 'h *"  f ***r»,*^S**!- *  *'°P''r°^  ^''fi  ^°'"'*    '"    193'-   Mr.    Aim    now   resides    In  on  house........                             $30,000 

-SL^?.t-    .   ,.  furnished  to  you.  I  would  Washington,  D.C..  with  his  wife,  Ronnie,  and  Other  property....       4.  500.  00 

appreciate   it   If  you   would   confirm   either  dauehter  Jessica  f    f      }                ■ "«".  uu 

to  me  or  directly   to  Mr.   Myers   that  this                     "  "'"'"*-*'•       statement  for  completion  by  PREsroENTiAL 

severance  payment  arrangement  Is  accept-  Information  Requested  of  Presidential  „            .             nominees 

able.  Nominees  ^*^*-  A'"-  ^''^■ 

I  am  grateful  for  your  courtesy  In  taking  Rule  9  of  the  Rules  of  the  ns    a^nat^.  o  *^°*"'o'»  }Z  *'*"'^    nominated:    Assistant 

-ntrjf^^r---  f^^^^:^B^^  "B^B^^i^B^^'' 

ROCKWELL  INTERNATIONAL.  ^he^Tu^  aU "^ScrsTa^emems^  must'be  m^"f  P""  ""^^  °'  'P^'^^-  R"""'"  "«'«  ^^■ 

Mr  D  LE  /r""^^"'  '"■■  ^"'"*^  ''■  ""•  public  b;"he"comm\Terun"rthe  Com!  JT"  ""''  *'*'  "'  "^"'^'"^  '"^"^  *""- 

Palos   verges  Tu-e   West.  Palos  Verges  Es-  TpecTal  '"irSrHcefteTess^tlreTfun'^or  ^'•"-"o-     Institution,    dates    attended. 

tates^  calif  p^artlal  excepUon  to  this  re^u    ement  Rule  9  ^T""'  ««\^«**- ^^  •*""'  °'  '"'^"''''■ 

Dear  Dale:  You  have  advised  us  that  vou  also  orovldes  that  at  anv  hlarlna  to  rnnflrm  ^y*"   Junior   High.   1949-1950. 

intend  to  retire  on  or  about  October  1.  1977  a  ^Sntial  nommat^on    thi  tUtoonv  of  ^"""^  '"''''°'  "'^h.  1960-1952. 

tc  accept  a  position  with  the  Department  of  the    nominee    and^  at    the    reou^st   of   anv  ^*^*  "'^^  School.   1952-1954. 

Energy.  This  Is  to  Inform  you  that  in  such  member    any  other  wltneL  shaU  be  under  S°"*^  «'8h  School.  1954-1956. 

event  the  Company  will  make  you  a  severance  oath                              witness  shall  be  under  University  of  Denver.  1956-1960.  B.A..  1960. 

payment  in  the  sum  of  $50,000  on  the  date         t_   ..^„  t„  „„„,„,.   ..  „   „ ,»^       .      ,.  Syracuse     University.     1960-1961.     M.P.A.. 

of  your  retirement.  This  payment  relates  to  „     .J^^t^  *°  ?^*'®*  ****  Committee   In   its  195 1. 

your  past  services  to  the  bor>ipany  and  Is  In  L  reaueTtertoloS^e^th^^  «°"°'«  '''"'  ^^^l^^  ^Ist  below  all  scholar- 
recognition  Of  the  fact  that  you  will  not  ^lal  Sme^t  Td^  Stltement  for^^^^  ships,  fellowships,  honorary  degrees,  military 
receive  any  award  under  the  Company's  In-  ?  ^^  by  ^^identlaf  Nominees  ^  •"***"^*-  honorary  society  memberships,  and 
centlve  Compensation  Plan  for  services  per-  4!°^  wMiaeniiai  Nominees.  ^^y  ^^j^^^  ^p^^j^j  recognitions  for  outstand- 
formed  during  the  fiscal  ^ear  ending  Sep-  ^"®  original  and  twenty  (20)  copies  of  the  ing  service  or  achievement- 
tember  30. 1977.  requested  Information  should  be  made  avail-  epa  Nominee  for  the  Rockefeller  Public 
Sincerely,  *"'«  ^°  Honorable  Henry  M.  Jackson.  Chair-  Service  Award    (1975    1976) 

R.  Anderson.  '"*'^'  ^"^"^'"^^  °n  ^^^rgy  and  Natural  Re-  Arthur  S.  Fleming' Award,  as  "One  of  the 

!A«n"syi™'i%''\'^^'^'"^'°"-°''.K?°''°  Ten    Most    Outstanding    Yo^g    Men    and 

Rockwell  Inte;«national.  ^*""-  ^^''"  ^^'^'^^^  <«  soon  as  possible.  women"  In  the  Executive  Branch  (1975). 

El  Segundo,  Calif.,  August  31. 1977.  financial  statement  Outstanding    Senior    Man.    University    of 

Mr.  Robert  Anderson.  Provide  a  complete,  current  financial  net  Denver   (1960). 

President  and  Chief  Executive  Officer.  Rock-  worth  statement  which   itemizes  all  assets  Who's  Who  In  America. 

well     International     Corp..     Corporate  (Including  bank  accounts,  real  estate,  securl-  Who's  Who  in  Government. 

Offices,  Pittsburgh,  Pa.  ties,  trusts.  Investments,  and  other  financial  Memberships:  List  below  all  memberships 

Dear  Bob:   -Hiank  you  for  your  letter  o'.  holdings)  and  all  liabilities  (Including  debts.  »"<!   offices   held   In   professional,   fraternal. 

August  29,  1977.  In  view  of  the  severance  pay-  mortgages,  loans,  and  other  financial  obll-  business,    scholarly,    civic,    charitable    and 

ment  which   will   be   made   by  Rockwell,   I  gatlons)  of  yourself,  your  spouse,  and  other  other  organizations. 

hereby  waive  any  right  which  I  may  have  immediate  members  of  your  household.  Orijanlzatlon.    office    held    (if    any),    and 

to  be  considered  for  an  award  under  the  Com-  Assets  ^^^^  '■ 

pany's  Incentive  Compensation  Plan  for  serv-  f,-.^  „„  .^^  .^^  ,    v     v    .0  «««  Young  Professional  Forum.  Board  of  Di- 

ices  performed  during  the  fiscal  year  ending  ?.TnZ^^^^^^      ^"^^^-^^'^..^   ,  rectors,  current. 

SepteniberSO  1977.  US-  Government  securltles-add  schedule.  Municipal  Finance  Forum  of  Washington, 

Sincerely,        ^    ^^^^  ^    ^^^^  ^^^  ^^^^  Interests-add  schedule,  $104,-  '^Z':^:.^^^;^-'^}!^.'^.  Admlnistra- 

ALVIK  L.  ALM  UfeTnsir'anTn^s'h'Ce  $1  967  ""publSlrltlngs:  List  the  titles,  publish- 
Mr.  Aim  Joined  the  Energy  Policy  and  Total  assets  «135  ^q2  ^'^  '""*  ****^  °^  *"y  books,  articles,  or  re- 
Planning  Staff  in  January  1977  He  has  been  rfl'u.,  P*""*^  ''°"  ^''"^  ^"**"  ■ 
Involved  in  the  development  of  the  Presl-  i^taomties  Extensive  involvement  in  all  nublicatlons 
dent's  National  Energy  Plan  and  other  energy  Accounts  payable.  $450.  of  the  Council  on  Envlronmentel  Quality, 
policy  matters.  Real  estate  mortgages  payable— add  sched-  Resnonslble  for  outline  and  production  of 

In  July  1973.  Mr.  Aim  Joined  the  Environ  "'*'  •^°'°°°  *"  ^^^  publications, 

mental  Protection  Agency  as  Assistant  Ad"  M°f*' "^^"IV^'Ao"'*^"'  Numerous  public  speeches  and  seminars, 

mlnlstrator  for  Planning  and  Manajtement  worm.  $105.142.  some  of  which  were  subsequently  published. 

He  was  responsible  for  aeencv-wlde  pv«i,.«  '  V.  V^*  sources,  amounts  and  dates  of  all  Future  emoloyment  relationships:  1.  Indi- 

tlon  of  programs,  standards  re<?iu«t.n«.  »„,!  anticipated   receipts   from   deferred   Income  cate  whether  you  will  sever  all  connections 

policies.  He  was  also  in  rh«r^»  «^^  .  arrangements,    stock    options,    uncompleted  with  vour  present  employer,  business  firm, 

management    (planning     h?,i    ♦.    '^**°"''<=-s  contracts  and   other  future  benefits  which  association  or  organization  if  you  are  con- 

iH'«""ng.    ouagetlng.    grants  you  expect  to  derive  from  previous  business  firmed  by  the  Senate:  Not  applicable. 


October  19,  1977 


CONGRESSIONAL  RECORD  — SENATE 


94469 


2.  As  far  as  can  be  foreseen,  state  whether 
you  have  any  plans  after  completing  govern- 
ment service  to  resume  employment,  affilia- 
tion or  practice  with  your  current  or  any 
previous  employer,  business  firm,  association 
or  organization :  Not  applicable. 

3.  Has  anybody  made  you  a  commitment 
to  a  Job  after  you  leave  government?  No. 

4.  Do  you  expect  to  serve  the  full  term  for 
which  you  have  been  appointed?  Yes. 

Potential  conflicts  of  interest:  1.  Describe 
any  financial  arrangements  or  deferred  com- 
pensation agreements  or  other  continuing 
dealings  with  business  associates,  clients  or 
customers  who  will  be  affected  by  policies 
which  you  will  Influence  in  the  position  to 
which  you  have  been  nominated:   None. 

2.  List  any  investments,  obligations,  lia- 
bilities, or  other  relationships  which  might 
Involve  potential  conflicts  of  Interest  with 
the  position  to  which  you  have  been  nom- 
inated: None. 

3.  Describe  any  business  relationship,  deal- 
ing or  financial  transaction  (other  than  tax- 
paying)  which  you  have  had  during  the  last 
10  years  with  the  Federal  Government, 
whether  for  yourself  or  relatives,  on  behalf 
of  a  client,  or  acting  as  an  agent,  that  might 
In  any  way  constitute  or  result  In  a  possible 
conflict  of  Interest  with  the  position  to  which 
you  have  been  nominated :  Not  applicable. 

4.  List  and  describe  any  lobbying  activity 
during  the  past  10  years  In  which  you  have 
engaged  for  the  purpose  of  directly  or  in- 
directly Influencing  the  passage,  defeat  or 
modification  of  any  legislation  at  the  na- 
tional level  of  government  or  for  the  pur- 
pose of  affecting  the  administration  and  exe- 
cution of  national  law  or  public  policy:  Not 
applicable. 

5.  Explain  how  you  will  resolve  any  poten- 
tial conflict  of  interest  that  may  be  dis- 
closed by  your  responses  to  the  above  Items: 
Not  applicable. 

QUALIFICATIONS   FOR    POSITION 

My  experience  and  quallflcations  for  the 
position  as  Assistant  Secretary  of  Energy 
(Policy  and  Evaluation)  rest  on  substantive, 
functional,  and  general  management  experi- 
ence. 

Substantively,  a  number  of  positions  I 
have  held  deal  directly  or  Indirectly  with 
energy  Issues.  I  began  my  professional  career 
as  a  Management  Intern  with  the  United 
States  Atomli  Energy  Commission,  gain- 
ing experience  with  the  nuclear  reactor  pro- 
gram. From  1966  to  1970.  I  was  the  principal 
Budget  Examiner  In  the  Bureau  of  the 
Budget  for  a  number  of  natural  resource 
programs.  Including  the  Tennessee  VaRey 
Authority,  the  largest  electric  utility  In  the 
U.S.  From  1970  to  1973.  as  Staff  Director  for 
Program  Development  for  the  Council  on 
Environmental  Quality.  I  dealt  with  a  wide 
variety  of  energy  Issues.  For  example.  CEQ 
provided  assistance  to  AEC  and  the  Depart- 
ment of  the  Interior  In  preparing  environ- 
mental Impact  statements  to  meet  the  re- 
quirements of  the  National  Environmental 
Policy  Act.  From  1973  to  1977.  I  was  Assist- 
ant Administrator  for  Planning  and  Man- 
agement of  the  Environmental  Proteitlon 
Agency.  Among  other  functions.  I  was  the 
Agency's  coordinator  for  energy  policy. 

The  functional  experience  during  my 
career  Is  much  more  closely  related  to  the 
responsibilities  of  the  Assistant  Secretary  of 
Energy  (Policy  and  Evaluation).  My  years 
at  the  Bureau  of  the  Budget  gave  me  expe- 
rience In  budgeting  and  analysis  of  program 
Lssues.  During  my  years  at  CEQ,  I  gained 
experience  In  managing  a  policy  organiza- 
tion and  developing  legislative  and  admin- 
istrative Initiatives.  At  EPA.  I  was  responsi- 
ble for  both  the  Agency's  budget  and  the 
policy  analysis  and  evaluation  functions. 

Finally.  I  have  management  experience  In 
a  number  of  diverse  situations.  My  chief 
management  experience  comes  from  EPA 
where    I    supervised    1.100    employees    with 


functions  ranging  from  audit,  budget,  pro- 
gram analysis,  manpower  training  and  gen- 
eral administration.  That  position  not  only 
provided  me  an  opportunity  to  gain  gen- 
eral management  experience,  but  also  to 
understand  the  management  problems  of  a 
large  agency  with  a  significant  field  struc- 
ture. During  my  tenure  at  EPA.  I  received 
the  Arthur  S.  Flemming  Award  as  "One  of 
the  Ten  Outstanding  Young  Men  &  Women 
in  the  Federal  Service." 

Finally,  my  experience  at  the  Office  of 
Energy  Policy  and  Planning  has  Involved  me 
with  a  wide  range  of  energy  policy  issues. 
Beyond  gaining  substantive  knowledge,  this 
experience  also  has  given  me  an  apprecia- 
tion of  data  and  analytical  needs  In  energy 
policy  development  and  implementation. 

I  believe  the  substantive,  functional  and 
management  experience  outlined  above  gives 
me  the  background  to  function  effectively 
as  the  Assistant  Secretary  of  Energy  (Policy 
and  Evaluation). 

EMPLOYMENT   KECORD 

January  1977  to  present — The  White  House. 
Energy  Policy  and  Planning  Staff— Washing- 
ton, D.C. — Responsible  for  coordinating  the 
development  and  review  of  policy  initiatives. 

July  1973  to  January  1977— Assistant  Ad- 
ministrator for  Planning  and  Management, 
Environmental  Protection  Agency— Washing- 
ton, D.C. — Responsible  for  program  planning 
and  evaluation,  coordination  of  EPA's  en- 
ergy policy,  economic  analysis,  standards  and 
regulations  analysis  and  coordination,  re- 
sources management,  audit,  grants  manage- 
ment, and  all  internal  administration.  Super- 
vised about  1100  staff  in  four  locations  and 
provided  policy  guidance  to  regional  man- 
agement divisions  (which  report  to  regional 
administrators).  Administered  a  budget  of 
about  $80  m.llllon  covering  staff  costs,  con- 
tract studies,  and  agency  support  activities. 

February  1970  to  July  1973 — Staff  Director 
for  Program  Development.  Council  on  En- 
vironmental Quality — Washington.  D.C. — 
Responsible  to  the  Council  for  development 
of  program  initiatives  to  Improve  environ- 
mental quality;  CEQ  publications.  Including 
the  CEQ  Annual  Reports;  CEQ's  study  pro- 
gram; and  analysis  of  environmental  Impacts 
arising  from  environmental  impact  state- 
ments. Supervised  most  of  the  professional 
staff  and  was  the  principal  staff  member  in 
charge  of  developing  Initiatives  for  environ- 
mental legislation. 

March  1966  to  February  1970 — Supervisory 
Budget  Examiner.  U.S.  Bureau  of  the  Budget. 
Natural  Resources  Programs — Washington. 
D.C. — SupervUed  a  three-person  budget  ex- 
amining unit  dealing  with  the  Federal  Water 
Pollution  Control  Administration.  Tennessee 
Valley  Authority.  Water  Resources  Council. 
Panama  Canal  Company  and  Government. 
Delaware  River  Basin  Commission  and  in- 
terstate compacts.  Involved  with  water  pol- 
lution legislation  and  policy  throughout  this 
period  and  served  on  a  number  of  task  forces 
to  develop  Presidential  initiatives. 

June  1963  to  March  1966 — Budget  Exami- 
ner. International  Programs.  U.S.  Bureau  of 
the  Budget— Washington.  D.C. — Member  of  a 
unit  examining  programs  of  the  State  De- 
partment and  other  international  agencies. 
with  specific  responsibilities  for  parts  of  the 
State  Department's  salaries  and  expense 
budget,  refugee  programs.  Arms  Control  and 
Disarmament  Agency  and  the  Tariff  Com- 
mission. 

March  1963  to  June  1963 — Budget  Analyst. 
Office  of  Budget  Review.  U.S.  Bureau  of  the 
Budget — Wa^hlngon.  D.C. — Responsible  for 
preparing  ovejall  analyses  of  budget  author- 
ity, outlays  and  trends. 

July  1961  to  March  1963 — Management  In- 
tern and  Contract  Negotiator.  U.S.  Atomic 
Energy  Commission — New  York  Operations 
Office — New  York,  New  York— Participated  in 
the  Commission's  one-year  management  in- 


tern proaram.  which  included  a  niunber  of 
rotational  assignments.  After  the  intern  pro- 
gram, negotiated  and  administered  a  num- 
ber of  contracts  and  prepared  a  handbook 

for  selection  of  contractors. 


Habry  E.  Bercolo,  Jr. 

Date  of  birth:  November  11,  1931. 

Place  of  birth:  New  York. 

Legal  residence:  406  North  Ocean  Boule- 
vard, Pompano  Beach,  Florida. 

Education:  Secondary  education  in  New 
York  grammar.  Junior  high,  and  high  schools 
B.A.— Yale— 1963— History.  M.A.— Yale— 1957 
— History. 

Professional : 

Foreign  Service — 1957. 

1958-59 — Economist,  Bureau  of  Economic 
Affairs.  Department  of  State. 

1960-62— Third  Secretary,  American  Em- 
bassy, Teguclagalpa,  Honduras. 

1962-«4 — Second  Secretary,  American  Em- 
bassy, Mexico  City. 

1964-65 — Mexican  Desk  Office,  Department 
of  State. 

1966-66 — Special  Assistant  to  Undn-  Sec- 
retary of  State  for  Economic  Affairs. 

1966-67 — Special  Project  Officer  for  Deputy 
Under  Secretary  of  State  for  Management. 

1967-72— First  Secretary  and  Special  As- 
sistant to  Ambassador  for  Political-Military 
Afffilrs,  American  Embassy,  Madrid,  Spain. 

1972 — Political  Counselor,  American  Em- 
bassy, Panama. - 

1973-75 — ^Deputy  Assistant  Secretary  (ISA) 
for  European  and  NATO  Affairs,  Department 
of  Defense. 

1976 — Principle  Deputy  Assistant  Secretary 
(LA)  for  Congressional  Relations,  Depart- 
ment of  Defense. 

1877 — International  Affairs  Advisor,  Energy 
Policy  and  Planning  Staff. 

Information  Requested  of  Presidential 
Nominees 

Rule  9  of  the  Rules  of  the  U£.  Senate  Com- 
mittee on  Energy  and  Natural  Resources  re- 
quires that  each  Presidential  nominee  con- 
sidered by  the  Committee  shall  submit  a 
financial  statement  sworn  to  by  the  nomi- 
nee as  to  its  completeness  and  accuracy.  Un- 
der the  rule  all  such  statements  must  be 
made  public  by  the  Committee  unless  the 
Committee  in  executive  session  determines 
that  special  circumstances  necessitate  a  full 
or  partial  exception  to  this  requirement. 
Rule  9  also  provides  that  at  any  hearing  to 
confirm  a  Presidential  nomination,  the  testi- 
mony of  the  nominee  and,  at  the  request  of 
any  member,  any  other  witness  shall  be  un- 
der oath. 

In  order  to  assist  the  Committee  in  its  con- 
sideration of  nominations,  each  nominee  is 
requested  to  complete  the  attached  Financial 
Statement  and  Statement  For  Completion  By 
Presidential  Nominees. 

The  original  and  twenty  (20)  copies  of  the 
requested  information  should  be  made  avail- 
able to  Honorable  Henry  M.  Jackson,  Chair- 
man, Committee  on  Energy  and  Natural  Re- 
sources, U.S.  Senate,  Washington,  D.C.  20610 
(Attn:  Staff  Director)  as  soon  as  possible. 

FINANCIAL   statement 

Provide  a  complete,  current  financial  net 
worth  statement  which  itemizes  all  assets 
(including  bank  accounts,  real  estate,  se- 
curities, trusts,  investments,  and  other  fi- 
nancial holdings)  and  all  habllltles  (Includ- 
ing debts,  mortgages,  loans,  and  other  finan- 
cial obligations)  of  yourself,  your  spouse, 
and  other  Immediate  members  of  your  house- 
hold. 

Assets 

Cash  on  hand  and  In  banks,  5,375. 
*  Listed  securities — add  schedule,  6,676. 
Personal  property,  2.600. 


*  1.316    shares    of    Keystone    K-2    Mutual 
fund. 
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Life  Insurance — casta  value,  SS.OOO. 
Otber  assets — Itemlee, 
Total  assets,  60,460. 

LiabiUttea 

Ottaer  debts— Itemize:  Alimony— ♦lOOO.OO 
per  month. 

1.  List  sources,  amounts  and  dates  of  all 
anticipated  receipts  ttom  deferred  Income 
arrangements,  stock  options,  uncompleted 
contracts  and  other  future  benefits  which 
you  expect  to  derive  from  previous  business 
relationships,  professional  services  and  firm 
memberships  or  from  former  employers, 
clients,  and  customers:   None. 

2.  Are  any  assets  pledged?  (Add  schedule.) 
No. 

3.  Are  you  currently  a  party  to  any  legal 
action?  No. 

4.  Have  you  ever  declared  bankruptcy? 
No. 

8.  Has  the  Internal  Revenue  Service  ever 
audited  your  Federal  tax  return?  If  so,  what 
resulted  from  the  audit?  No. 

STATZMENT    FOR    COMPLETION    BY    PRESIOEimAL 
NOMINEES 

Name:   Bergold,  Harry  Earl,  Jr. 

Position  to  which  nominated:  Assistant 
Secretary,  DOE. 

Date  of  nomination:  September  13,  1077. 

Date  of  birth:   11,  November  1031. 

Place  of  birth:  Olean,  New  York. 

Marital  status:  Divorced. 

Education:  Institution,  dates  attended, 
degrees  received,  and  dates  of  degrees: 

Yale,   1049-53,  BA,  June   1063. 

Yale,  1053-64. 

Yale,  1056-67,  MA,  June  1057. 

Employment  record:  List  below  all  posi- 
tions held  since  college.  Including  the  title 
and  description  of  Job,  name  of  employer,  lo- 
cation, and  dates. 

ie57-Present— Department  of  State. 

1057-60 — Economic  Officer,  Bureau  of  Eco- 
nomic Affairs,  Dept.  of  State. 

1060-62— Economic  Officer,  American  Em- 
bassy, Tegucigalpa,  Honduras. 

1062-64— Political  Officer,  American  Em- 
bassy, Mexico. 

1064-67— Political  and  Economic  Officer 
Bureau  of  Inter-American  Affairs  and  Office 
of  the  Under  Secretary  for  Economic  Affairs 
Department  of  State. 

1067-72— Political  MUltary  Officer.  Ameri- 
can Embassy,  Madrid. 

1072— Political  Councellor.  American  Em- 
bassy, Panama. 

1072-75 — Deputy  Assistant  Secretary  (ISA) 
for  European  and  NATO  Affairs  Department 
of  Defense. 

1076,  Principle  Deputy  Assistant  Secretary 
(LA),  Department  of  Defense. 

1077,  International  Affairs  Advisor.  Enerev 
Policy  and  Planning  Staff. 

Qualifications:  State  fully  your  qualifica- 
tions to  serve  in  the  position  to  which  you 
have  been  named,  (attach  sheet) 

Future  employment  relationships: 

1.  Indicate  whether  you  will  sever  aU  con- 
nections with  your  present  employer,  busi- 
ness firm,  association  or  organization  If  you 
are  confirmed  by  the  Senate :  Not  applicable. 

2.  As  far  as  can  be  foreseen,  state  whether 
you  have  any  plans  after  completing  govern- 
ment service  to  resume  employment.  aflUta- 
tlon  or  practice  with  your  current  or  any 
previous  employer,  business  firm,  association 
or  organization:  Not  applicable. 

3.  Has  anybody  made  you  a  commitment  to 
a  Job  after  you  leave  government:  No 

4  Do  you  expect  to  serve  the  full  term  for 
which  you  have  been  appointed?  Yes. 
Potential  conflicts  of  interest: 

1.  Describe  any  financial  arrangements  or 
deferred  compensation  agreements  or  other 
continuing  dealings  with  business  associates 
client^  or  customers  who  will  be  affected  by 
policies  which  you  will  influence  in  the  posi- 
tion to  which  you  have  been  nominated- 
None. 

2.  List  any  Investments,  obligations,  liabili- 
ties, or  other  relationships  which  might  in- 
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volve  potential  conflicts  of  interest  with  the 
position  to  which  you  have  been  nominated : 
None. 

3.  Describe  any  business  relationship,  deal- 
ing or  financial  transaction  (other  than  tax- 
paying)  which  you  have  had  during  the  last 
UO  years  with  the  Federal  Oovemment. 
whether  for  yourself  or  relatives,  on  behalf 
of  a  client,  or  acting  as  an  agent,  that  might 
in  any  way  constitute  or  result  In  a  possible 
conflict  of  Interest  with  the  position  to  which 
you  have  been  nominated:  None. 

4.  List  and  describe  any  lobbying  activity 
during  the  past  10  years  in  which  you  have 
engaged  for  the  purpose  of  directly  or  Indi- 
rectly infiuenclng  the  passage,  defeat  or 
modification  of  any  legislation  at  the  na- 
tional level  of  government  or  for  the  purpose 
of  affecting  the  administration  and  execution 
of  national  law  or  public  policy:  None  other 
than  normal  and  proper  activities  during  my 
service  In  1076  as  Principle  Deputy  Assistant 
Secretary  for  Legislative  Affairs  in  the  De- 
partment of  Defense. 

5.  Explain  how  you  will  resolve  any  poten- 
tial confilct  of  interest  that  may  be  disclosed 
by  your  responses  to  the  above  Items:  Not 
applicable. 

My  foreign  service  career  has  combined 
economic  and  political  experience  with  a 
heavy  emphasis  in  recent  years  in  political - 
military  issues.  I  view  energy  In  strategic 
terms.  There  Is  no  problem  which.  If  not 
dealt  with  effectively,  can  more  surely 
threaten  world  peace  and  stability  in  the 
1080's.  I  think  it  Important  that  the  Depart- 
ment of  Energy's  efforts  on  the  International 
side  be  directed  with  those  overall  interna- 
tional realities  at  the  center  of  attention. 

I  found,  during  my  nearly  four  years  at 
the  Department  of  Defense,  as  a  foreign  serv- 
ice officer,  that  I  am  well  placed  to  work 
effectively  with  the  Department  of  State, 
other  Departments  and  the  Congress  in 
formulating  and  carrying  out  policy.  It  Is 
essential  that  our  International  efforts  In 
energy  be  carefully  fashioned,  first  at  the 
national  level  and,  subsequently,  effectively 
coordinated  and  carried  through  Interna- 
tionally either  In  a  multilateral  or  bilateral 
framework  whichever  Is  more  promising.  I 
have  extensive  experience  both  In  bilateral 
and  multilateral  diplomacy  and.  I  think, 
bring  to  the  Job  the  credentials  tmd  ability 
to  get  it  done. 

BiOGRAPHicAi.  Sketch  of  Phillip  S.  ("Sam") 
Hughes  _ 

Born:  February  26,  1017. 

Education:  B.A.  In  Sociology,  University 
of  Washington,  1038;  Graduate  work.  Uni- 
versity of  Washington,  1040. 

Military  Service:  U.S.  Army — 1043;  U.S. 
Navy— 1044-45. 

Work  Experience :  Boeing  Aircraft — Seattle, 
Washington — 1046;  Veterans  Administration, 
1046-49;  U.S.  Bureau  of  the  Budget,  1040- 
1069;  Retired  from  Bureau  of  the  Budget  In 
1969  as  Deputy  Director  after  21  years'  serv- 
ice; Appointed  Acting  President  of  the  Na- 
tional Institute  of  Public  Affairs.  1960-1070; 
Senior  Fellow.  The  Brookings  Institution  In 
charge  of  Public  Management  Studies  Proj- 
ect— 1971-72:  Appointed  Director.  Office  of 
Federal  Elections,  U.S.  General  Accoxmting 
Office.  May  1972;  Served  In  that  capacity  until 
December  1073;  Appointed  Assistant  Comp- 
troller General.  December  1973.  Major  areas 
of  special  Interest:  Energy.  Materials:  Short- 
ages. Including  Food.  Congressional  Budget; 
Retired  from  the  General  Accounting  Office- 
January  1077;  Consultant  to  Development  & 
Resources  Corporation  and  the  Smithsonian 
Institution. 

MarlUl  Status :  Married  the  late  Jean  Evans 
Hughes  (deceased  November  1075),  four  chil- 
dren: Suzanne  Rhodes.  Patricia  Winters. 
Shirley  Reese,  and  the  late  Michael  Robert 
Hughes.  Remarried — Alleen  R.  Hughes.  De- 
cember 1076. 

Awards:  National  Civil  Service  League  Ca- 
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reer  Service  Award:  Bureau  of  the  Budget's 
Award  for  Exceptional  Service;  and  Rockefel- 
ler Public  Service  Award  in  the  field  of 
Administration. 

iNrOHMATION  RBaUBSTED  OF  PRESIDENTZAL 

Nominees 

Rule  0  of  the  Rules  of  the  U.S.  Senate 
Committee  on  Energy  and  Natural  Resources 
requires  that  each  Presidential  nominee  con- 
sidered by  the  Committee  shall  submit  a  fl- 
nanclal  statement  sworn  to  by  the  nominee 
as  to  its  completeness  and  accuracy.  Under 
the  rule  all  such  statements  mtist  be  made 
public  by  the  Committee  unless  the  Commit- 
tee in  executive  session  determines  that  spe- 
cial circumstances  necessitate  a  full  or  par- 
tial exception  to  this  requirement.  Rule  0 
also  provides  that  at  any  hearing  to  conflrm 
a  Presidential  nomination,  the  testimony  of 
the  nominee  and,  at  the  request  of  any  mem- 
ber, any  other  witness  shall  be  under  oath. 

In  order  to  assut  the  Committee  in  Its 
consideration  of  nominations,  each  nominee 
Is  requested  to  complete  the  attached  Finan- 
cial Statement  and  Statement  For  Comple- 
tion By  Presidential  Nominees. 

The  original  and  twenty  (20)  copies  of  the 
requested  information  should  be  made  avail- 
able to  Honorable  Henry  M.  Jackson,  Chair- 
man, Committee  on  Energy  and  Natural  Re- 
sources. U.S.  Senate.  Washington.  D.C.  20510 
(Attn:  Staff  Director)  as  soon  as  possible. 

FINANCIAL    statement 

(Alleen  R.  and  PbUUp  S.  Hughes) 
Real  estate :  Value 

Home  (purchase  price  early  '77)..  $07,  600 
Less  Mortgage. 32,500 


66,000 

Beach  property  (estimated  value) .  75, 000 
Securities:  Alleen  R. 

AT&T  common 6,100 

Nuveen     (Tax     exempt     mutual 

fund) 6,200 

Adams  County,  Miss 6,000 

Other 1,600 

Phillip  S. 

T.  Rowe  Price  Growth  Fund 0.  000 

GSA  Bonds 10,  000 

Armco  Steel 6  OOO 

Other: 
Short  term  loan  to  daughter  and 
son-in-law   to   facilitate    house 

purchase 22,000 

Personal    Property 60,000 

Life  Insurance  cash  value 20,000 

Pension  or  Retirement  plans: 

CSC (30+  years  credit) 

TIAA-CREF (nominal) 

Cash  and  Bank  Accounts 81, 000 

Total       (Excluding      Retire- 
ment)  304,800 

2.  Are  any  assets  pledged?  (Add  schedule.) 
None 

3.  Are  you  currently  a  party  to  any  legal 
action?  No 

4.  Have  you  ever  declared  bankruptcy?  No 

5.  Has  the  Internal  Revenue  Service  ever 
audited  your  Federal  tax  return?  If  so,  what 
resulted  from  the  audit?  Charitable  contri- 
butions audited — No  change.  Inquiries  with 
re-pect  to  estate  of  wife — matter  resolved 

statement  for  completion  ky  presidential 
nominees 

Name :  Hughes,  Phillip  Samuel. 

Position  to  which  nominated:  Assistant 
Secretary  Intergovernmental  &  Instlt.  Af- 
fairs. 

Date  of  nomination:  September  1077. 

Date  of  birth:  26  Feb.  1917. 

Place  of  birth:  Chicago.  Illinois. 

Marital  status :  Married. 

Full  name  of  spouse:  Alleen  Ritchie 
Hughec. 

Name  and  ages  of  children:  Suzanne 
Hughes  Rhodes.  37;  Patricia  Hughes  Winters, 
36:  and  Shirley  Hughes  Reese,  31. 

Education :  Institution,  dates  attended,  de- 
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grees  received,  dates  of  degrees.  University 
of  Washington.  1034-38.  BA,  1038;  University 
of  Washington  (Seattle),  1930;  University  of 
Washington,  1047. 

Employment  record:  List  below  all  posi- 
tions held  since  college,  including  the  title 
and  description  of  Job,  name  of  employer, 
location,  and  dates.  July  10T7  to  August  1U77. 
Smithsonian  Institution,  Wash..  D.C.  Consul- 
tant (Senator  Henry  M.  Jackson,  Chairman. 
Audit  Review  Comm.,  Board  of  Regents): 
June  1077.  ERDA  Washington,  D.C.  Consult- 
ant (James  R.  Schlesinger) :  February  1077 
to  April  1977,  Development  &  Resources  Corp. 
Iran.  Consultant  (John  Macy,  Jr.);  Decem- 
ber 1973  to  January  1977.  U.S.  GAO-Wash- 
tngton,  D.C.  Ass't  Comptroller  (Elmer  B. 
Staats);  May  1072  to  December  1073,  UJ3. 
CAO-Wash.  D.C.  Director.  Office  of  Federal 
Elections  (Elmer  B.  Staats);  1071  to  1972, 
Brooking.^  Institution — Research.  1775  Mass 
Ave.  N.W.  Washington,  D.C;  1060  to  1071. 
Acting  Pres.,  Nat'i  Inst,  of  Public  Affairs,  1225 
Conn.  Ave.  N.W.  Washington,  ^JC.;  March 
1966  to  1060,  Bureau  of  the  Budget — Wash. 
D.C.  Deputy  Director  (Director,  Charles  J 
Zwick  &  Chas.  L.  Schultz) ;  July  10S8  to 
March  1066,  Bureau  of  the  Budget,  Wash. 
D.C.  Asst.  Director,  Legislative  Reference  (Di- 
rectors, Maurice  Stans,  David  Bell,  Kermlt 
Gordon  and  Charles  Schultze);  October  1055 
to  July  1058,  Bureau  of  the  Budget,  Wash. 
D.C.  Deputy  Asst.  Director,  Legislative  Ref- 
erence (Roger  Jones) ;  Marcli  1049  to  October 
1955.  Bureau  of  the  Budget  Wash.  D.C. 
Budget  Examiner;  March  1946  to  March  1040. 
Veterans  Administration,  Seattle,  Wash.; 
January  1046  to  March  1046.  Boeing  Aircraft. 
Seattle.  Wash.;  December  1045  to  January 
1946,  L.  M.  Roberson.  Seattle.  Wash.;  May 
1044  to  December  1945.  U.8  Navy;  August 
1043  to  May  1944.  War  Meinpower  Commission. 
Seattle.  Wash.;  March  1943  to  July  1943, 
U.S.  Army;  January  1940  to  March  1943. 
Wash.  State  Dept.  of  Soc.  Sec.  Olympla, 
Wash.;  October  1930  to  January  1940.  Wash- 
ington State  Highway  Dept.  Olympla.  Wash.; 
June  1938  to  October  1938,  Unemployed. 

Memberships:  List  below  all  memberships 
and  offices  held  In  professional,  fraternal, 
business,  scholarly,  civic,  charitable  and  other 
organizations.  OIC  Washington.  D.C.  board 
member.  1073  to  date;  Beacon  Press,  chair- 
man of  board.  1072  to  date;  Delta  UpsUon 
Fraternity,  none.  1935  to  date;  Unltarten  Unl- 
versallst  Assn.  of  America,  none.  1951  to  date; 
American  Society  for  Public  Administration, 
none.  1960  to  date;  National  Academy  of  Pub- 
lic Administration,  none.  1071  to  date;  ACLU, 
none,  1960b  to  date;  Wilderness  Society,  none. 
1950s  to  date;  Potomac  Appalachian  Trail 
Club.  none.  1950s  to  date. 

Published  writings:  List  the  titles,  pub- 
lishers and  dates  of  any  books,  articles,  or 
reports  you  have  written :  None.  ' 

Qualiflcations:  State  fully  your  qualifica- 
tions to  serve  In  the  position  to  which  you 
have  been  named:  Bureau  of  Budget  work 
included  eight  years  as  Assistant  Director 
for  Legislative  Reference,  and  31/2  years  as 
Deputy  Director;  Deputy  Director  service  in- 
cluded work  with  Regional  Councils  and 
State  and  local  governments;  Work  as  As- 
sistant Comptroller  General  included  sig- 
nificant Involvement  In  energy  area. 

Future  employment  relationships:  1.  In- 
dicate whether  you  will  sever  all  connections 
with  your  present  employer,  business  Arm, 
association  or  organization  If  you  are  con- 
firmed by  the  Senate:  Not  applicable.  2.  As 
far  as  can  be  foreseen,  state  whether  you 
have  any  plans  after  completing  government 
service  to  resume  employment,  affiliation  or 
practice  with  your  current  or  any  previous 
employer,  business  firm,  association  or  or- 
ganization: Not  applicable.  3.  Has  anybody 
made  you  a  commitment  to  a  Job  after  you 
leave  government?  No.  4.  Do  you  expect  to 
serve  the  full  term  for  which  you  have  been 
appointed?  Yes. 


Potential  conflicts  of  interest:  1.  Describe 
any  financial  arrangements  or  deferred  com- 
pensation agreements  or  other  continuing 
dealings  with  business  associates,  clients  or 
customers  who  will  be  affected  by  policies 
which  you  will  influence  in  the  position  to 
which  you  have  been  nominated:  Not  appli- 
cable. 2.  List  any  Investments,  obligations, 
liabilities,  or  other  relationships  which 
might  involve  potential  conflicts  of  interest 
with  the  position  to  which  you  have  been 
nominated:  None. 

3.  Describe  any  business  relationship,  deal- 
ing or  financial  transaction  (other  than  tax- 
paying)  which  you  have  had  during  the  last 
10  years  with  the  Federal  Government, 
whether  for  yourself  or  relatives,  on  behalf 
of  a  client,  or  acting  as  an  agent,  that  might 
in  any  way  constitute  or  result  in  a  possible 
conflict  of  Interest  with  the  position  to 
which  you  have  been  nominated:  Not  appli- 
cable. 4.  List  and  describe  any  lobbying  ac- 
tivity during  the  past  10  years  in  which  you 
have  engaged  for  the  purpose  of  directly  or 
indirectly  infiuenclng  the  passage,  defeat  or 
modification  of  any  legislation  at  the  na- 
tional level  of  government  or  for  the  purpose 
of  affecting  the  administration  and  execu- 
tion of  national  law  or  public  policy:  Have 
testified  for  GAO  and  Bureau  of  the  Budget 
in  line  of  duty.  5.  Explain  bow  you  will  re- 
solve any  potential  conflict  of  Interest  that 
may  be  disclosed  by  your  responses  to  the 
above  items :  Not  i4>pllcable. 

DAvm  Jonas  Bardin 

David  Jonas  Bardln  vras  born  In  New  York 
City  in  1033.  He  Is  married  to  the  former 
Li  via  Ooldeen  and  they  have  four  children: 
Jacob  Ell  Bardln,  age  16;  Matthew  Chain 
Bardln,  age  12;  Joseph  Raphael  Bardln,  age 
10;  and,  Sarah  Adele  Bardln,  age  6. 

Education:  Columbia  College,  1060  to  1064, 
A.B.  1054.  Columbia  University  Law  School, 
1053  to  1066,  LL.B.,  1056  (converted  to  JX>. 
1969). 

Professional  Experiences:  Soldier,  U.S. 
Army,  Transportation  Research  and  Engi- 
neering Command,  Fort  Eustls,  Virginia,  1956 
to  1968;  Lecturer,  University  of  Virginia  (Ex- 
tension), Williamsburg,  Virginia,  1058;  Trial 
attorney.  Assistant  General  Counsel,  Deputy 
General  Counsel,  U.S.  Federal  Power  Com- 
mission, Washington,  D.C,  1058-1060;  As- 
sistant Attorney  General  of  Israel,  Jerusalm, 
Israel,  1070  to  1072.  Counsel,  Israel  National 
Council  for  Research  &  Development,  Jeru- 
salem, Israel,  1072  to  1073.  Lecturer,  Bar-Han 
Law  School  (Ramat  Oan,  Israel)  and  Tel 
Aviv  University  Law  School  (Ramat  Aviv, 
Israel) ,  1072  to  1074.  Counsel,  Environmental 
Protection  Service  of  Israel,  Jerusalem,  Is- 
rael, 1074  to  1074.  Self-employed  attorney 
and  consultant,  Jerusalem,  Israel,  and  Wash- 
ington. D.C.  (c/o  Spiegel  &  McDIarmld),  1972 
to  1974.  Commissioner,  State  of  New  Jersey, 
Department  of  Environmental  Protection, 
May  1974  to  April  1977.  Deputy  Administra- 
tor. Federal  Energy  Administration,  April 
1977  to  date. 

Memberships:  Member  American  Bar  As- 
sociation, Federal  Bar  Association,  Federal 
Power  Bar  Association,  District  of  Columbia 
Bar  Association,  Israel  Chionber  of  Advocates, 
Bar  of  New  York  State. 

Fellowships  and  Awards:  Harlan  Flske 
Stone  Scholarship  (Columbia  Law  School); 
New  York  State  Regents  Scholarship;  Na- 
tional Merit  Scholarship  (honorary) ;  Young- 
er Federal  Laviryer  Award  (Federal  Bar  As- 
sociation); Special  Service  Awards  (FPC): 
Outstanding  Performance  Rating  (U.S.  Civil 
Service  Commission) . 

Information  Reqxtested  of  pREsmENTiAL 
Nominees 

Rule  9  of  the  Rules  of  the  U.S.  Senate 
Committee  on  Energy  and  National  Resources 
requires  that  each  Presidential  nominee  con- 


sidered by  the  Committee  diall  submit  a  fi- 
nancial statement  sworn  to  by  the  nominee 
as  to  its  completeness  and  accuracy.  Uxuler 
the  rule  all  such  statements  must  be  made 
public  by  the  Committee  unless  the  Com- 
mittee in  executive  session  determines  that 
special  circumstances  necessitate  a  full  or 
pextlal  exception  to  this  requirement.  Rule 
9  also  provides  that  at  any  hearing  to  con- 
flrm a  Presidential  nomination,  the  testi- 
mony of  the  nominee  and,  at  the  request  of 
any  member,  any  other  witness  shall  be  un- 
der oath. 

In  order  to  assist  the  Committee  In  Its 
consideration  of  nominations,  each  nominee 
Is  requested  to  complete  the  attached  Finan- 
cial Statement  and  Statement  For  Comple- 
tion By  Presidential  Nominees. 

The  original  and  twenty  (20)  copies  of  the 
requested  information  should  be  made  avail- 
able to  Honorable  Henry  M.  Jackson,  Chair- 
man, Committee  on  Energy  and  Natural  Re- 
sources. U.S.  Sernate.  Washington,  D.C.  20510 
(Attn:  Staff  Director)  as  soon  as  possible. 

FINANCIAL   statement 

Provide  a  complete,  current  financial  net 
worth  statement  which  Itemizes  all  assets 
(Including  bank  accounts,  real  estate, 
securities,  trusts.  Investments,  and  other  fi- 
nancial holdings)  and  all  liabilities  (Includ- 
ing debts,  mortgages,  loans,  and  other  fi- 
nancial obligations)  of  yourself,  your  spouse, 
and  other  immediate  members  of  your  house- 
hold. 

Assets 

Cash  on  hand  and  In  banks.  $29,700. 

U.S.  Government  securities — Add  schedule. 
$12,025. 

Unlisted  securities — add  schedule,  $16,800. 

Real  estate  Interests — add  schedule, 
$61,600. 

Personal  property.  $11,000. 

Life  Insurance— cash  value.  $2,800. 

Other  assets — itemize:  U.S.  Govt  pension 
fund,  $12,000. 

Total  assets.  $146,825. 

Accounts  payable,  $822. 

Real  estate  mortgages  payable — add  sched- 
ule. $5,030. 

Tuition  to  fall  due,  $3,048. 

Total  liabilities.  $8,000. 

Net  worth.  $130,075. 

1.  List  sources,  amounts  and  dates  of  all 
anticipated  receipts  from  deferred  income 
arrangements,  stock  options,  uncompleted 
contracts  and  other  futvire  benefits  which 
you  expect  to  derive  from  previous  business 
relationships,  professional  services  and  firm 
memberships  or  from  former  employers, 
clients,  and  customers.  None. 

Financial  Statement — Schedule  (self,  wife, 
four  children ) 

U.S.  Government  Securities: 

Treasury  notes $12,000 

U.S.  Savings  Bond 36 

Total    13.036 

Unlisted  securities : 
Certificate    of    deposit    NJ.    Na- 
tional Bank 13,000 

State  of  Israel  Bond 3,760 

Bank  Leaml  Bond 60 

Total    18,800 

Real  Estate:  Two  condominium 
Apartments  Jerusalem,  Israel 81,600 

Real  estate  mortgage  payable  Bank 
Adanlm,  Tel  Aviv 5,030 

2.  Are  any  assets  pledged?  (Add  schedule) . 
None. 

3.  Are  you  currently  a  party  to  any  legal 
action?  No.  As  a  State  official.  I  was  involved 
in  court  cases  as  either  the  plaintiff  or  the 
defendant  on  material  related  to  the  New 
Jersey  Department  of  Environmental  Protec- 
tion's constitutional  and  statutory  responsi- 
bilities. 

4.  Have  you  ever  declared  bankruptcy?  No. 
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6.  Haa  the  Internal  Revenue  Service  ever 
audited  your  Federal  tax  return?  If  so,  what 
resulted  from  the  audit?  Yes.  No  liability. 

STATUIZNT  FOR  COMPLRTOK  BY  PRESIDEIfTIAI. 
NOMIMEXS 

Name:  Bardtn,  David  Jonas. 

Poaltlon  to  which  nominated:  Administra- 
tor, Economic  Regulatory  Administration. 
Dept.  of  Energy. 

Date  of  nomination:  Sept.  13,  1977. 

Date  of  birth:  2  June  1933. 

Place  of  birth:  New  York.  New  Ywlc. 

Marital  status:  Married. 

Pull  name  of  spouse:  Llvla  Ooldeen. 

Name  and  ages  of  children:  Jacob  Eli 
Bardln,  15;  Matthew  Chalm  Bardin.  12. 
Joseph  Raphael  Bardln,  10;  Sara  Adele  Bar- 
dln. 6. 

Education:  Institution,  dates  attended. 
degrees  received,  dates  of  degrees.  Columbia 
College.  I9S0-M.  A.B .  1954;  Columbia 
University  Law  School.  1953-S6;  LL.B..  1956 
(converted  to  J.D.  1960). 

Employment  record:  List  below  all  posi- 
tions h^  since  college.  Including  the  title 
and  descHptlon  of  Job,  name  of  employer, 
location,  and  dates.  Student  assistant,  Pro- 
fessor Walter  Oellhorn,  Columbia  University 
Law  School,  New  York,  New  York  1956; 
Soldier,  U.S.  Army,  Transportation  Research 
&  Engineering  Command.  Port  Eiistls, 
Virginia  1956-58;  Lecturer,  University  of 
Virginia  (Extension),  Williamsburg,  Virginia. 
Trial  Attorney;  assistant  general  counsel; 
deputy  general  counsel.  Federal  Power  Com- 
mission. Washington.  D.C.  1958-69;  Assistant. 
Attorney  General  of  Israel,  Jerusalem.  Israel 
1970-72  Counsel.  Israel  National  Council  for 
Research  anu  Development,  Jerusalem,  Israel 
1972-73;  Lecturer.  Bar-Ilan  Law  School 
(Ramat  Oan.  Israel)  and  Tel  Aviv  Univ.  Law 
School  (Ramat  Aviv.  Israel)  1972-74;  Coun- 
sel. Environmental  Protection  Service  of 
Israel.  Jerusalem.  Israel  1973-74;  Self-em- 
ployed attorney  and  consultant.  Jerusalem 
Israel  and  Washington,  D.C.  (c/o  Spiegel  & 
McDlarmld);  Commissioner,  State  of  New 
Jersey,  I^epartment  of  Environmental  Pro- 
tection 1974-1977;  Deputy  Administrator- 
Federal  Energy  Administration  Washington. 
D.C.-Aprll  1977-Present. 

Honors  and  awards:  List  below  all  scholar- 
Ehlps,  fellowships,  honorary  degrees,  military 
medals,  honorary  society  memberships,  and  . 
any  other  special  recognitions  for  outstand- 
ing service  or  achievement:  Harlan  Plske 
Stone  Scholarship  (Columbia  Law  School); 
New  York  State  Regents  Scholarship;  Na- 
tional Merit  Scholarship  (honorary): 
Younger  Federal  Lawyer  Award  (Federal  Bar 
AESoclatlon);  Special  Service  Awards  (PPC): 
Outstanding  Performance  Rating  (U.S.  Civil 
Service  Commission). 

Memberships:  List  below  all  memberships 
and  offices  held  In  professional,  fraternal, 
business,  scholarly,  civic,  charitable  and 
other  organizations.  American  Bar  Associa- 
tion, Federal  Bar  Association.  Federal 
Power  Bar  Association,  District  ol  Columbia 
Bar  Association.  Israel  Chamber  of  Ad- 
vocates. Bar  of  New  York  State. 

Published  writings: 

List  the  titles,  publishers  and  dates  of  any 
books,  articles,  or  reports  you  have  written: 
"Organization,  responsibilities  and  authority 
within  the  Government  of  Israel  respecting 
environmental  quality  and  protection"  in 
Government  Organization  for  Dealing  With 
the  Environment.  Advanced  Technology  Ltd., 
Tel  Aviv,  1973;  Materials  on  Accounting  for 
Lawyers  (Hebrew)  Law  Facility  of  Bar-Ilan 
University.  Ramat-Oan,  1973  (mimeograph); 
Bulletin— Energy  In  Israel.  Environmental 
Protection  Service,  Jerusalem,  1973;  "The 
Control  of  Electric  Utilities  in  Israel"  In  Pub- 
lic Administration  in  Israel  &  Abroad  1971. 
Jerusalem.  1972;  "Law  and  Administration" 
in  Air  Pollution  in  Israel  (Hebrew).  Israel 
National  Committee  on  the  Biosphere.  Jeru- 
salem.   1972;    How    To    Survey    Israeli    Law 


(pamphlet).  Jerusalem,  1971;  Selected  artl-, 
cles  on  energy,  environmental  law  In  Biosbera 
(Hebrew).  Jerusalem.  1971-1974. 

Qualincatlons: 

State  fully  your  qualifications  to  serve 
in  the  position  to  which  you  have 
been  named:  Section  206(a)  of  the  Depart- 
ment of  Energy  Organization  Act,  P.L.  96- 
91.  provides  that:  "Such  Administrator  shall 
be,  by  demonstrated  ability,  background, 
training,  or  experience,  an  Individual  who  is 
specially  qualified  to  assess  fairly  the  needs 
and  concerns  of  all  Interests  affected  by  Fed- 
eral energy  policy."  Most  of  my  career.  In- 
cluding federal  and  state  government,  and 
consulting  abroad,  has  Involved  regulation 
aimed  at  striking  a  fair  balance  among  af- 
fected Interests. 

Future  employment  relationships:  1.  In- 
dicate whether  you  will  sever  all  connections 
with  your  present  employer,  business  firm, 
association  or  organization  If  you  are  con- 
firmed by  the  Senate:  N.A. 

2.  As  far  as  can  be  foreseen,  state  whether 
you  have  any  plans  after  completing  govern- 
ment service  to  resume  employment,  aflllia- 
tlon  or  practice  with  your  current  or  any 
previous  employer,  business  firm,  association 
or  organization:  No. 

3.  Has  anybody  made  you  a  commitment 
to  a  Job  after  you  leave  government?  No. 

4.  Do  you  expect  to  serve  the  full  term  for 
which  you  have  been  appointed?  N.A.  Serves 
at  pleasure  of  the  President. 

Potential  conflicts  of  Interest:  1.  Describe 
any  financial  arrangements  or  deferred  com- 
pensation agreements  or  other  continuing 
dealings  with  business  associates,  clients  or 
customers  who  will  be  affected  by  policies 
which  you  will  infiuence  in  the  position  to 
which  you  have  been  nominated.  None. 

2.  List  any  Investments,  obligations,  li- 
abilities, or  other  relationships  which  might 
involve  potential  conflicts  of  interest  with 
the  position  to  which  you  have  been  nomi- 
nated. None. 

3.  Describe  any  business  relationship,  deal- 
ing or  flnancial  transaction  (other  than  tax- 
paying)  which  you  have  had  during  the  last 
10  years  with  the  Federal  Government, 
whether  for  yourself  or  relatives,  on  behalf 
of  a  client,  or  acting  as  an  agent,  that  might 
in  any  way  constitute  or  result  In  a  possible 
conflict  of  interest  with  the  position  to  which 
you  have  been  nominated.  None. 

4.  List  and  describe  any  lobbjrlng  activity 
during  the  past  10  years  In  which  you  have 
engaged  for  the  purpose  of  directly  or  In- 
directly Influencing  the  passage,  defeat  or 
modification'  of  any  legislation  at  the  na- 
tional level  of  government  or  for  the  purpose 
of  affecting  the  administration  and  execution 
of  national  law  or  public  policy:  As  Deputy 
Administrator  of  the  Federal  Energy  Ad- 
ministration, I  have  testified  before  Con- 
gressional Committees  In  support  of  Ad- 
ministration energy  policies  and  programs. 
Before  April,  1977,  on  behalf  of  the  Stote  of 
New  Jersey,  I  testified  before  Congressional 
Committees,  communicated  with  their  Chair- 
men, members  and  staff,  and  advised  the 
New  Jersey  delegation. 

5.  Explain  how  you  will  resolve  any  poten- 
tial conflict  of  Interest  that  may  be  disclosed 
by  your  responses  to  the  above  items :  I  antic- 
inate  no  conflicts.  If  situations  arise  that 
raise  a  question.  I  shall  abide  by  the  dictates 
of  conscience  and  advice  of  the  Attorney 
General  or  agency  general  counsel. 

Charles  B.  CtntTis 

Personal  Information : 

Born:  April  27.  1940. 

Married:  Rochelle  E.  Bates;  one  child. 
Brent  Arthur. 

Address:  Federal  Power  Commission,  825 
N.  Capitol,  N.E.,  Washington,  D.C.  20426. 
9500  Ewing  Drive.  Bethesda.  Maryland  20034. 

Telephone:  202/275-4152  (office);  301/ 
530-5563  (home). 

Professional  experience : 


August  1977  to  present:  Chairman,  Federal 
Power  Comml'slon. 

January  1977  to  July  1977:  Van  Ness,  Cur- 
tis, Feldman  tt  SutchlUfe. 

November  1976  to  January  1977:  Carter- 
Mondale  Transition  Team — Federal.  Energy 
Administration  Liaison  Officer. 

June  1971  to  November  1976: 

Counsel,  Committee  on  Interstate  and 
Foreign  Commerce — U.S.  Rouse  of  Repre- 
sentatives, Washington,  D.C. 

General  responsibilities  with  respect  to 
matters  committed  to  the  Committee's  Juris- 
diction with  special  emphasis  on  energy  and 
securities  regulation.  Principal  staff  respon- 
sibility In  the  HouEe  of  Representatives  for 
a  number  of  recent  laws  including : 

Consumer  Product  Safety  Act. 

Motor  Vehicle  Insurance  and  Cost  Savings 
Act. 

Emergency  Petroleum  Allocation  Act  of 
1973. 

Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974. 

Securities  Acts  Amendments  of  1975. 

Energy  Policy  and  Conservation  Act  of 
1976. 

Energy  Conservation  and  Production  Act  of 
1976. 

May  1967  to  June  1971 : 

Securities  and  Exchange  Commission  Spe- 
cial Counsel,  DlvUlon  of  Trading  and  Mar- 
kets; Chief  Branch  of  Regulation  and 
Inspections;  and  Attorney- Advisor  (Fi- 
nance). 

As  Attorney-Advisor  (Finance)  responsible 
for  giving  legal  advice  to  regional  offices, 
rendering  interpretations  of  provisions  of  the 
securities  laws  and  of  the  rules  and  regula- 
tions of  the  Conunlssion.  Primarily  involved 
In  regulation  of  the  national  securities 
exchanges,  the  National  Association  of  Se- 
curities Dealers  and  broker-dealer  partici- 
pants in  the  securities  markets. 

As  Chief  of  the  Branch  of  Regulation  and 
Inspections,  supervised  the  work  of  ten  at- 
torney-advisors and  three  securities  analysts 
as  well  as  supporting  peronnel. 

As  Special  Counsel,  worked  directly  with 
the  Commission  and  the  Director  of  the  Divi- 
sion. Duties  required  the  preparation  of 
memoranda  on  various  subjects  to  serve  as  a 
basis  for  Commission  policy  decisions.  Super- 
vised task  forces  asigned  to  draw  Implement- 
ing regulations  for  Commission  decisions 
under  the  Securities  Exchange  Act  of  1934. 

June  1965  to  May  1967: 

Staff  Attorney  (later  Supervising  Staff  At- 
torney) Comptroller  of  the  Currency,  Treas- 
ury Department. 

Answered  written  and  oral  Inquiries  re- 
specting Interpretations  of  Comptroller's 
regulations  and  provisions  of  Federal  bank- 
ing laws.  Drafted  regulations  and  adminis- 
trative opinions  of  the  Comptroller  and  as- 
sisted in  the  preparation  of  appellate  briefs 
and  motions  In  cases  involving  appeals  from 
rulings  of  the  Comptroller  In  bank  merger 
and  branch  bank  cases.  Supervisory  re- 
sponsibilities for  the  work  of  seven  other 
attorneys. 

Education : 

Legal:  Boston  University  Law  School,  1962- 
1965,  LL.B.,  cum  laude.  Law  Review,  Mem- 
ber of  Editorial  Board,  P.  Dennlson  Smith, 
Jr.,  and  Joseph  L.  Rome  scholarship  awards. 
Graduated  among  top  ten  in  class  of  178. 

Undergraduate:  University  of  Massachu- 
setts, Amherst,  Massachusetts,  1958-1962, 
A.B..  B.S.  Elected  to  Senior  Men's  Honor  So- 
ciety. Permanent  Class  Vice  President. 

Admitted  to  practice : 

Commonwealth  of  Massachusetts — 1966. 

District   of  Columbia — 1976. 

Professional  business  references  fur- 
nished upon  request. 

Information   Requested   or   Presidentiai. 

Nominees 
Rtile  9  of  the  Rules  of  the  U.S.  Senate 
Committee  on  Energy  and  Natural  Resources 
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requires  that  each  Presidential  nominee  con- 
sidered by  the  Committee  shall  submit  a  fi- 
nancial statement  sworn  to  by  the  nominee 
as  to  its  completeness  and  accuracy.  Under 
the  rule  all  such  statements  must  be  made 
public  by  the  Committee  unless  the  Com- 
mittee In  executive  session  determines  that 
special  circumstances  necessitate  a  full  or 
partial  exception  to  this  requirement.  Rule 
9  also  provides  that  at  any  bearing  to  con- 
firm a  Presidential  nomination,  the  testi- 
mony of  the  nominee  and.  at  the  request  of 
any  member,  any  other  witness  shall  be  un- 
der oath. 

In  order  to  assist  the  Committee  In  Its  con- 
sideration of  nominations,  each  nominee  Is 
requested  to  complete  the  attached  Finan- 
cial Statement  and  Statement  For  Comple- 
tion By  Presidential  Nominees. 

The  original  and  twenty  (20)  copies  of  the 
requested  information  should  be  made  avail- 
able to  Honorable  Henry  M.  Jackson,  Chair- 
man. Committee  on  Energy  and  Natural  Re- 
sources, U.S.  Senate,  Washington.  D.C.  20610 
(Attn:    Staff  Director)    as  soon  as  possible. 

Financial  Statement 
(As  of  September  10,  1977) 
Provide  a  complete,  current  financial  net 
worth  statement  which  itemizes  all  assets 
(including  bank  accounts,  real  estate.  Eecu- 
rltles.  trusts,  investments,  and  other  financial 
holdings)  and  all  liabilities  (including  debts, 
mortgages,  loans,  and  other  financial  obli- 
gations) of  yourself,  yaur  spouse,  and  other 
Immediate  members  of  your  household.  (Fig- 
ures are  rounded  to  the  nearest  dollar.) 

ASSETS 

Cash  on  hand  and  in  banks.'  $35,044. 

Real  estate  interests — add  schedule,  $87,- 
000. 

Perronal  property,'  $12,261. 

Life  insurance — cash  value,''  $460. 

Other  assets — Itemize: 

(a)  Employee  contribution  to  Government 
retirement  plan,  receivable  en  demand  (es- 
timated). S19.000. 

lb)  Distribution  of  capital  account  from 
law  partnership.'  none. 

(C)  See  Note  5  below. 

Total  assets.'   $153,755. 

LIABILITIES 

Notes   payable   to   bank.s — unsecured.' 
Accounts  payable,''  $1,000. 
Real  estate  mortgages  payable — add  sched- 
ule.- $25,000. 
Total  liabilities.  $26,000. 
Net  worth.  $127,655. 
(See  notes  attached.) 

NOTES 

•Excluding  distribution  of  capital  account 
of  law  partnership. 

'  Schedule  A  attached. 

-'  Schedule  C  attached. 

•Policy  number  BOS3-1 1-258-573:  Pruden- 
tial Insurance  Company  of  America — cash 
surrender  value  of  $260  plus  undertermlned 
accumulated  dividends  estimated  to  be  $190. 

'  Distribution  from  capital  account  from 
severed  law  partnership  cannot  be  valued  at 
this  time.  The  firni  has  retained  an  independ- 
ent Certified  Public  Accountant  to  calculate 
my  distributive  share.  It  is  roughly  estimated 
that  this  distributive  share  will  range  be- 
tween S25.000-$40.000.  This  accounting  will 
be  made  within  the  next  thirty  days.  I  in- 
tend to  file  the  accounting  with  the  Senate 
Energy  Committee. 

•  Charles  B.  Curtis  is  Jointly  and  severally 
liable  on  a  note  in  the  amount  of  $8,605.40 
plus  Interest,  payable  to  the  National  Bank 
of  Washington,  due  September  20,  1977, 
which  is  offset  by  a  note  receivable  held  by 
the  law  partnership  due  and  payable  on  the 
same  date  in  an  equivalent  amount.  The  off- 
.settinp  obligations  will  be  extinguished  as 
of  September  20,  1977. 

'■  Outstanding  bills  payable  for  current  and 
ordinary  household  and  living  expenses. 

'  See  Schedule  B. 


1.  List  sources,  amounts  and  dates  of  all 
anticipated  receipts  from  deferred  income  ar- 
rangements, stock  options,  uncompleted  con- 
tracts and  other  future  benefits  which  you 
expect  to  derive  from  previous  business  rela- 
tionships, professional  services  and  firm 
memberships  cr  from  former  employers, 
clients,  and  customers.  Coincident  with  my 
confirmation  by  the  Senate  to  become  Chair- 
man of  the  Federal  Power  Commission,  I 
severed  all  current  and  future  relationships 
with  the  firm  of  Van  Ness,  Curtis,  Feldman 
&:  Sutcllffe.  The  firm  has  retained  an  inde- 
pendent Certified  Pubflc  Accountant  to  cal- 
culat3  my  distributive  share  in  the  capital 
account  in  the  firm  occasioned  by  the  sever- 
ance of  my  partner  relationship.  It  is  roughly 
estimated  that  this  distributive  share  will 
range  between  $25,000-$40,000.  It  is  not  pos- 
sible at  this  moment  in  time,  however,  to 
specifically  quantify  the  amount.  This  ac- 
counting will  be  made  within  the  next  thirty 
days.  I  intend  to  file  the  accounting  with 
the  Senate  Energy  Committee.  As  a  point  of 
emphasis,  I  should  poldt  out  that  the  measur- 
ing of  the  distributive  share  of  the  capital 
account  is  to  be  made  on  the  basis  of  billing 
outstanding  and  unbiUed-for  services  of  the 
law  firm  as  they  existed  up  to  (but  not  be- 
yond) my  termination  date  of  August  1,  1977. 

2.  Are  any  assets  pledged?  (Add  sched- 
ule.) Yes;  residence  (See  Schedule  B),  auto- 
mobile (See  Schedule  C). 

3.  Are  you  currently  a  party  to  any  legal 
action?  No. 

4.  Have  you  ever  declared  bankruptcy? 
No. 

5.  Has  the  Internal  Revenue  Service  ever 
audited  your  Federal  tax  return?  If  so,  what 
resulted  from  the  audit?  No. 

AFFIDAVIT 

District  of  Columbia. 

Mr.  Charles  B.  Curtis,  being  duly  sworn, 
hereby  states  that  he  has  read  and  signed 
the  foregoing  Financial  Statement  and  that 
the  information  provided  therein  Is.  to  the 
best  of  his  knowledge  and  belief,  current,  ac- 
curate, and  complete. 

Charles  B.  Citrtis. 
Subscribe  and  sworn  before  me  this  19th 
day  of  September.  1977. 

Jennie  P.  Shelton.  Notary  Public. 
My  Commission  Expires  August  31.  1979. 
Schedule  A — Cash  on  hand  and  in  banks 
Checking:    Suburban    Trust    Co.. 
Hyattsville,  Md.,  Acct.  43-1309- 

8-3101    $3,724.15 

Checking:  National  Bank  of  Wash- 
ington. P.O.  Box  2844,  Washing- 
ton. DC,  Acct.  3-83 1-33-7-01 --  5,  101.00 
Savings:  Wright  Patman  Congres- 
sional, Employees  Federal  Credit 
Union,  Longworth  House  Office 
Building,  Washington.  D.C. 
20515    ---  26.218.74 

Total    35.043.89 

Schedule  B — Real  estate  interests 
Residence    9£00    Ewing    Drive.    Be- 
thesda. Md.: 

Fair  market  value' $82,003 

Mortgage  indebtedness.  Interstate 

Federal  Savings  Assooiation**--     23.000 

Equity 57.0C0 

2nd  trust,  property  located  at  Hol- 
11ns  Drive.  Bethesda.  Md. : 
Bethesda.  Md.: 
$5,000  at  9';  due  January  1978 5.000 

Fair  market  value  of  security* 94. 000 

1st  mortgage" 36.000 


Equity  security  2nd  mortgage ^  60.  COO 

Total   .-- — -    62.000 

•Estimated  values. 

••Rounded  to  the  nearest  $1,000. 


Schedule  C — Personal  property 
Automobiles : 
1971  Audi,  fair  market  value* $1,500 

1975  Opel: 

Fair   market   value* 3,200 

Indebtedness  (Wright  Patman  Con- 
gressional Employees  Credit 
Union)  — 2,439 

Equity 761 

Miscellaneous  (unspecified  furniture, 
clothing,  etc.)** 10,000 

Total - 12,  261 

•Estimated  value. 

••Current  estimated  value  (replacement 
cost  estimated  to  be  $25,000). 

Statement  for  Completion  by 
Presidential  Nominees 

Name:  Curtis.  Charles  Brent.     . 

Position  to  which  nominated:  Chairman. 
Federal   Energy   Regulatory  Conmilpslon. 

Date  of  nomination :  September  13.  1977. 

Date  of  birth :  AprU  27.  1940. 

Place  of  birth :  Upper  Darby.  Pennsylvania. 

Marital  status :  Married. 

Full  name  of  spouse:  Rochelle  Elaine 
Bates  Curtis. 

Name  and  ages  of  children :  Brent  Arthur- 
Bates  Curtis,  Age:  8. 

Education:  degrees 

Boston  University  Law  School,  1962-66, 
LL.B..  cum  laude,  1965. 

University  of  Massachusetts,  1958-82.  A.B.. 
B.S..  1982. 

Belmont  High  School.  September  1955  to 
June  1958. 

Employment  record:  List  below  all  posi- 
tions held  since  college,  including  the  title 
and  description  of  Job.  name  of  employer, 
location,  and  dates. 

Aug.  1977  to  Present:  Federal  Power  Com- 
mission. Chairman. 

Jan.  1977  to  July  1977:  Van  Ness.  Curtis. 
Feldman  &  Sutcllffe. 

Nov.  1976  to  Jan.  1977:  Carter -Mondale 
Transition  Team. 

Federal  Energy  Administration  Liaison 
Officer. 

June  1971  to  Nov.  1976;  Counsel.  Commit- 
tee on  Interstate  and  Foreign  Commerce — 
U.S.  House  of  Representatives.  Washington. 
D.C.  General  responsibilities  with  respect  to 
matters  committed  to  the  Committees  Juris- 
diction with  special  emphasis  on  energy  and 
securities  regulation.  Principal  staff  responsi- 
bility In  the  House  of  Representatives  for  a 
number  of  recent  laws  including : 

Consumer  Product  Safey  Act. 

Motor  Vehicle  Insurance  and  Cost  Savings 
Ac;. 

Emergency  Petroljum  Allocation  Act  of 
1S73. 

Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1074. 

Securities  Acts  Amendments  of  1975. 

Energy  Policy  and  Conservation  Act  of 
1975. 

Energy  Conservation  and  Production  Act  of 
1970. 

May  1967  to  June  1971:  Securities  and  Ex- 
change •Commission— Special  Counsel.  Divi- 
sion of  Trading  and  Markets;  Chief.  Branch 
of  Regulation  and  Inspeotions;  and  Attor- 
ney-Advisor (Finance).  As  Attorney-Advisor 
(Finance)  responsible  for  giving  legal  advice 
to  regional  offices,  rendering  interpretations 
of  provisions  of  the  securities  laws  and  of  the 
rules  and  regulations  of  the  Commission. 
Primarily  involved  in  regulation  of  the  na- 
tional securities  exchanges,  the  National  As- 
sociation of  Securities  Dealers  and  broker- 
dealer. 

Honors  and  awards:  List  below  all  scholar- 
ships, fellowships,  honorary  degrees,  military 
medals,  honorary  society  memberships,  and 
any  other  special  recognitions  for  outstand- 
ing service  or  achievement. 
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Boston  University  Law  School,  LL.B.  cum 
laude.  Law  Review,  Member  oi  Editorial 
Board.  P.  Dennlson  Smith.  Jr.,  and  Joseph 
L.  Rome  Scholarship  awards. 

University  of  Massachusetts.  Amherst. 
Massachusetts.  Elected  to  Senior  Mens  Honor 
Society,  Permanent  Class  Vice  President, 
Veterans  of  Foreign  Wars  and  American 
Legion  Scholarship  awards. 

Letters  of  commendation:  Comptroller  of 
the  Currency,  U.S.  Treasury;  Chairman,  Se- 
curities and  Exchange  Commission. 

Memberships:  List  below  all  memberships 
and  offices  held  In  pro:esslonal,  fraternal, 
business,  scholarly,  civic,  charitable  and  other 
organizations. 

D.C.  Bar  Association.  None,  November  1976 
to  present. 

Federal  Bar  Association,  Member,  Exec. 
Council  1975  to  present.  Securities  Law  Sec- 
tion, 1975-77. 

American  Bar  Association,  None,  1965  to 
present. 

American  Judicature  Association,  None, 
1975  to  1976. 

St.  Luke's  House,  Inc.,  Member.  Board  of 
Directors.  1975  to  present. 
Employment  History: 
Participant  In  the  securities  markets. 
A»  Chief  of  the  Branch  of  Regulation  and 
Inspections,  supervised  the  work  of  ten  at- 
torney-advisors and  three  securities  analysts 
as  well  SIS  supporting  personnel. 

As  Special  Counsel,  worked  directly  with 
the  Commission  and  the  Director  of  the  Di- 
vision. Duties  required  the  preparation  of 
memoranda  on  various  subjects  to  serve  as 
a  basis  for  Commission  D6licy  decisions.  Su- 
pervised task  forces  asst^ed  to  draw  imple- 
menting regulations  for  Commission  deci- 
sions under  the  Securities  Exchange  Act  of 
1934. 

June  1965  to  May  1967:  SUff  Attorney  (la- 
ter Supervising  Staff  Attorney)  Comptroller 
of  the  Currency,  Treasury  Department. 

Answered  written  and  oral  inquiries  re- 
specting interpretations  of  the  Comptrollers 
regulations  and  provisions  of  Federal  bank- 
ing laws.  Drafted  regulations  and  adminis- 
trative opinions  of  the  Comptroller  and  as- 
sisted m  the  preparation  of  appellate  briefs 
and  motions  in  cases  involving  appeals  from 
rulings  of  the  Comptroller  In  bank  merger 
and  branch  bank  cases.  Supervisory  respon- 
albUltles  for  the  work  of  seven  other  attor- 
neys. 

PublUhed  writings:  List  the  titles,  pub- 
lishers and  dates  of  any  books,  articles,  or 
reports  you  have  written.  I  have  not  had 
direct  and  sole  authorship  responsibility 
for  any  published  articles  or  reports.  How- 
ever, I  have  written  numerous  committee 
reports  in  connection  with  my  responsibili- 
ties as  counsel  to  U.S.  House  Committee  on 
Interstate  and  Foreign  Commerce  related  to 
energy,  securities  and  consumer  safety  and 
other  matters.  Also,  as  assistant  note  editor 
of  the  Boston  University  Law  School  Law 
Review,  I  participated  in  the  writing  of  sev- 
eral articles  for  that  law  review. 

Qualifications:  State  fully  vour  qualifica- 
tions to  serve  In  the  position  to  which  you 
have  been  named. 

Future  employment  relationships:  1.  Indi- 
cate whether  you  will  sever  all  connections 
with  your  present  employer,  business  firm, 
association  or  organization  If  you  are  con- 
firmed by  the  Senate.  Such  severance  will 
occur  by  operation  of  law. 

2.  As  far  as  can  be  foreseen,  state  whether 
you  have  any  plans  after  completing  govern- 
ment service  to  resume  employment,  affilia- 
tion or  practice  with  your  current  or  any 
previous  employer,  business  firm,  association 
or  organization.  No. 

3.  Has  anybody  made  you  a  commitment  to 
a  Job  after  you  leave  government?  No 

4.  Do  you  expect  to  serve  the  full  term  for 
which  you  have  been  appointed?  Yes. 

Potential  conflicts  of  interest:  1.  Describe 
any  financial  arrangements  or  deferred  com- 


pensation agreements  or  other  continuing 
dealings  with  business  associates,  clients  or 
customers  who  will  be  affected  by  policies 
which  you  will  Influence  In  the  position  to 
which  you  have  been  nominated.  None,  see 
note  respecting  distribution  of  capital  ac- 
count of  law  partnership. 

2.  List  any  Investments,  obligations,  lia- 
bilities, or  other  relationships  which  might 
involve  potential  conflicte  of  interest  with  the 
position  to  which  you  have  been  nominated. 
None. 

3.  Describe  any  business  relationship,  deal- 
ing or  financial  transaction  (other  than  tax- 
paying)  which  you  have  had  during  the  last 
10  years  with  the  Federal  Oovemment, 
whether  for  yotirself  or  relatives,  on  behalf 
of  a  client,  or  acting  as  an  aegnt.  that  might 
In  any  way  constitute  or  result  In  a  possible 
conflict  of  interest  with  the  position  to  which 
you  have  been  nominated.  See  attached  sheet 
titled  "Potential  Conflicts  of  Interest:  Re- 
sponses to  Items  3,  4  and  5." 

4.  List  and  describe  any  lobbying  activity 
during  the  past  10  years  in  which  you  have 
engaged  for  the  purpose  of  directly  or  Indi- 
rectly Influencing  the  passage,  defeat  or  mod- 
iflcation  of  any  legislation  at  the  national 
level  of  government  or  for  the  purpose  of 
affecting  the  administration  and  execution  of 
national  law  or  public  policy.  Same  as  for  3. 

5.  Explain  how  you  will  resolve  any  poten- 
tial conflict  of  interest  that  may  be  disclosed 
by  your  responses  to  the  above  items.  Same 
as  for  3. 

GOVERNMENT    EXPERIENCE 

August  1977  to  present:  Federal  Power 
Commission,  Chairman. 

November  1976  to  January  1977:  Carter- 
Mondale  Transition  Team.  Federal  Energy 
Administration  Liaison  Officer. 

June  1971  to  November  1976: 

Counsel,  Committee  on  Interstate  and  For- 
eign Commerce,  U.S.  House  of  Representa- 
tives. Washington,  D.C. 

General  responsibilities  with  respect  to 
matters  committed  to  the  Committee's  ju- 
risdiction with  special  emphasis  on  energy 
and  securities  regulation.  Principal  staff  re- 
sponsibility in  the  House  of  Representatives 
for  a  number  of  recent  laws  including: 

Consumer  Product  Safety  Act. 

Motor  Vehicle  Insurance  and  Cost  Savings 
Act. 

Emergency  Petroleum  Allocation  Act  of 
1973. 

Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974. 

Securities  Acts  Amendments  of  1975. 

Energy  Policy  and  Conservation  Act  of 
1975. 

Energy  Conservation  and  Production  Act 
of  1978. 

May  1967  to  June  1971 : 

Securities  and  Exchange  Commission,  Spe- 
cial Counsel,  Division  of  Trading  and  Mar- 
kets: Chief,  Branch  of  Regulation  and  In- 
spections;  and  Attorney-Advisor   (Finance) . 

As  Attorney- Advisor  (Finance)  responsible 
for  giving  legal  advice  to  regional  offices,  ren- 
dering interpretations  of  provisions  of  the 
securities  laws  and  of  the  rules  and  regula- 
tions of  the  Commission.  Primarily  Involved 
in  regulation  of  the  national  securities  ex- 
changes, the  National  Association  of  Securi- 
ties Dealers  and  broker-dealer  participants 
in  the  securities  markets. 

As  Chief  of  the  Branch  of  Regulation  and 
Inspections  supervised  the  work  of  ten  at- 
torney-advisors and  three  securities  analysts 
as  well  as  supporting  personnel. 

As  Special  Counsel,  worked  directly  with 
the  Commission  and  the  Director  of  the  Di- 
vision. Duties  required  the  preparation  of 
memoranda  on  various  subjects  to  serve  as 
a  basis  for  Commission  policy  decisions. 
Supervised  task  forces  assigned  to  draw  Im- 
plementing regulations  for  Commission  de- 
cisions under  the  Securities  Exchange  Act 
of  1934. 


June  1965  to  May  1967 : 

Staff  Attorney  (later  Supervising  Staff  At- 
torney) Comptroller  of  the  Currency,  Treas- 
ury Department. 

Answered  written  and  oral  Inquiries  re- 
specting Interpretations  of  Comptroller's 
regulations  and  provisions  of  Federal  bank- 
ing laws.  Drafted  regulations  and  adminis- 
trative opinions  of  the  Comptroller  and  as- 
sisted In  the  preparation  of  appellate  briefs 
and  motions  in  cases  Involving  appeals  from 
rulings  of  the  Comptroller  in  bank  merger 
and  branch  bank  cases.  Supervisory  responsi- 
bilities for  the  work  of  seven  other  attorneys. 

June  1984  to  September  1964: 

Attorney  General,  Commonwealth  of  Mas- 
sachusetts, Law  Clerk.  Criminal  Division. 

QUALIFICATIONS  ' 

For  virtually  my  entire  professional  ex- 
perience, I  have  been  privileged  to  bold 
various  positions  of  responsibility  for  the 
federal  government.  I  have  served  within  an 
executive  department  as  a  staff  attorney  for 
the  Comptroller  of  the  Currency  of  the  U.S. 
Department  of  Treasury.  For  four  years  I 
was  employed  by  an  Independent  regulatory 
commission  In  positions  of  ascending  re- 
sponsibility. My  experience  with  the  Securi- 
ties and  Exchange  Commission,  well  rec- 
ognized as  perhaps  the  most  competent  of 
federal  agencies,  has  been  Instructive  In  un- 
derstanding the  dynamics  of  working  with 
a  colleglal  body  charged  with  the  adminis- 
tration of  economic  policies  and  regulatory 
programs.  I  have  been  trained  In  adminis- 
trative law  and  have  had  supervisory  ex- 
perience. That  endeavor  coupled  with  my 
service  as  counsel  to  the  Interstate  and  For- 
eign Commerce  Committee  of  the  House  of 
Representatives  (which  has  jurisdictional  re- 
.sponslblllty  for  the  oversight  of  many  of 
the  Independent  regulatory  agencies)  has 
Inbued  me  with  an  understanding  of  the 
expectancies  of  the  Congress  and  the  legal 
requirements  pertaining  to  the  Independence 
of  judgment  called  for  In  the  generic  acts 
establishing  independent  regulatory  com- 
missions. I  know  of  the  full  conviction 
and  purpose  of  the  Congress  In  sheltering 
these  regulatory  functions  from  partisan  In- 
fluence. I  pledge  to  fully  honor  that  com- 
mitment In  the  office  for  which  I  have  been 
nominated. 

In  the  past  five  years  the  Congress  has 
considered  and  acted  upon  several  major 
mitatlves  in  the  energy  field.  Specifically. 
these  have  Included:  The  Emergency  Petro- 
leum Allocation  Act  of  1973,  The  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974.  The  Energy  Policy  and  Conserva- 
tion Act  of  1975,  and  the  Energy  Conserva- 
tion and  Production  Act  of  1976.  In  the 
course  of  congressional  deliberations  on 
these  and  other  legislative  matters  I  have 
obtained  a  broad  background  in  energy 
policy  decision-making  and  an  appreciation 
for  the  complexity  and  difficulties  which 
confront  government  In  this  most  Important 
area. 

Most  recently  I  have  served  as  Chairman 
of  the  Federal  Power  Commission.  The  Fed- 
eral Energy  Regulatory  Commission  to 
which  I  have  been  nominated  will  accede  to 
the  majority  of  the  current  functions  and 
jurisdictional  responsibilities  of  the  Federal 
Power  Commission. 

POTENTIAL  CONFLICTS  OF  INTEREST:    RESPONSES 
TO  ITEMS  3,  4.  AND  5 

As  previously  indicated,  virtually  my  en- 
tire professional  experience  has  Involved  gov- 
ernment service.  From  July  1965  to  July  1967 
I  served  on  the  legal  staff  of  the  Comptroller 
of  the  Currency.  In  June  1967  I  began  a  four- 
year  stint  In  various  legal  capacities  with  the 
Securities  and  Exchange  Commission.  For 
the  period  May  1971  through  November  1976, 
I  was  engaged  as  Counsel  to  the  Committee 
on  Interstate  and  Foreign  Commerce.  U.S. 
House  of  Representatives.  From  November 
1976  through  January  20.  1977.  I  served  as 
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Federal  Energy  Administration  Liaison  Offi- 
cer on  the  Carter-Mondale  Transition  Team 
and.  most  recently.  I  have  served  as  Chair- 
man of  the  Federal  Power  Commission.  I  do 
not  believe  that  my  activities  In  these  posi- 
tions m  any  way  constitute  or  could  result  in 
a  possible  conflict  of  Interest  In  the  position 
for  which  I  am  being  considered.  Moreover,  I 
have  not  engaged  in  any  business  relation- 
ship, dealing  or  financial  transaction  during 
that  period  (I.e.,  July  1965  through  Janu- 
ary 20,  1977  and  from  August  1977  to  the 
present)  which.  In  my  opinion,  could  In  any 
way  constitute  or  result  In  a  possible  conflict 
of  Interest  In  the  position  for  which  I  am  be- 
ing considered. 

From  January  21,  1977  to  July  1977,  I  was 
engaged  In  the  practice  of  law  as  a  member 
of  the  firm  of  Van  Ness,  Curtis,  Feldman  & 
Sutcllffe.  In  this  capacity,  I  established  cer- 
tain client  relationships  which  pose  potential 
conflicts.  My  responses  to  Items  (3),  (4)  and 
(5)  attempt  to  describe  those  client  relation- 
ships and  the  manner  In  which  I  would  pro- 
pose to  resolve  any  potential  confiict  of  in- 
terest. For  convenience,  my  response  will 
consider  the  questions  en  bloc. 

I  would  propose  to  excuse  myself,  while  a 
member  of  the  Commission,  from  the  consid- 
eration of  any  matter  which  may  come  be- 
fore that  Commission  which  specifically  and 
directly  affects  that  Interest  of  any  client  of 
the  firm  of  Van  Ness,  Feldman  &  Sutcllffe  for 
a  period  of  one  year  beginning  with  Avigust 
1977  at  which  time  I  severed  my  relationship 
with  the  firm.  I  would  propose  to  permn- 
nently  disqualify  myself  from  the  considRra- 
tlon  of  any  matter  which  specifically  and  di- 
rectly affects  a  client  for  which  I  had  prin- 
cipal responsibility  while  engaged  In  the 
practice  of  law  and  with  respect  to  which  I 
furnished  advice  or  represented  the  client 
before  any  administrative  agency  or  the 
Congress. 

The  following  describes  these  client  rela- 
tionships, the  specific  activities  engaged  in 
on  behalf  of  the  client,  and  the  potential 
conflict  of  interest.  If  any,  which  may  attend 
my  discharge  cf  the  responsibilities  to,  be 
vested  in  me  as  a  member  of  the  Federal 
Energy  Regulatory  Commission. 

1.  American  Institute  for  Certified  Public 
Accountants: 

a.  Description:  General  consultative  re- 
lationship with  respect  to  administering 
agency  actions  and  legislation  affecting  the 
accounting  profession  including  its  role  and 
responsibilities  with  respect  to  municipal 
disclosures,  illegal  or  questionable  payments 
by  corporate  officials,  promulgation  of  ac- 
counting standards  and  principles,  relation- 
ship with  government  regulatory  botiles  and 
other  related  matters.  Representation  in- 
cluded appearances  before  the  Congress  and 
administrative  agencies. 

b.  Specific  Activities:  I  made  appearances 
on  behalf  of  the  client  before  the  Congress 
being  duly  registered  under  the  Lobby  Regis- 
tration Act  In  support  of  modifications  to 
legislation  dealing  with  the  role  and  re- 
sponsibilities of  accountants  with  respect  to 
questionable  and  illegal  corporate  payments 
and  with  respect  to  providers  of  health  serv- 
ices under  the  Medicaid  and  Medicare  pro- 
grams. I  also  made  appearances  before  the 
Congress  In  connection  with  the  need  for  and 
content  of  Federal  regulation  of  the  ac- 
counting profession. 

c  Potential  Conflict  of  Interest:  None  per- 
ceived. 

2.  Pacific  Gas  and  Electric  Company: 

a.  Description:  General  consultative  re- 
latlonshlD  with  particular  Interest  In  the  se- 
lection of  a  system  for  the  transoortation  of 
Alaska  natural  gas  to  serve  California  and 
western  states.  Relationship  Involved  ap- 
pearances on  behalf  of  the  client  before  ad- 
ministrative agencies  only. 

b.  Specific  Activities:  I  made  appearances 
before  administrative  agencies  In  support  of 


a  Presidential  decision  under  the  Alaska  Na- 
tural Gas  Transportation  Act  to  authorize 
the  construction  of  a  pipeline  system  for  the 
transportation  of  Alaska  natural  gas  which 
includes  direct  pipeline  delivery  facilities  for 
the  distribution  of  a  portion  of  such  gas  to 
California  and  western  state  markets.  I  made 
no  appearances  on  behalf  of  this  client  before 
t^e  Congrats  nor  did  I  appear  on  behalf  of 
this  client  before  any  administrative  agency 
with  respect  to  any  other  matter. 

c.  Potential  Conflict  of  Interest:  A  ques- 
tion of  conflict  of  Interest  could  be  raised 
with  respect  to  the  selection  of  a  system  for 
the  transportation  of  Alaska  natural  gas  to 
serve  California  and  western  state  markets, 
if  this  decision  Is  not  made  by  the  President 
under  the  Alaska  Natural  Gas  Act  but  left 
to  the  Federal  Energy  Regulatory  Commte- 
sloa.  Accordingly,  if  this  occurs.  I  would 
propose  to  disqualify  myself  permanently 
from  consideration  of  any  such  matter. 

3.  Central  and  South  West  Corporation: 

a.  Description:  Specific  consultative  rela- 
tionship with  respect  to  the  Interconnection 
of  electric  utilities  in  the  State  of  Texas  in 
iaterstate  commerce.  Relationship  involved 
appearances  on  behalf  of  the  client  In  sup- 
port of  legislation  proposed  by  the  President 
m  the  National  Energy  Act  to  provide  a 
means  of  foiterlng  such  interconnection. 

b.  Specific  Activities:  I  made  appearances 
before  the  Congress  being  duly  registered  un- 
der the  Lobby  Registration  Act  in  support  of 
provisions  of  the  President's  bill  designed  to 
foster  Interconnection  of  electric  utilities. 
The  client's  Interest  was  specifically  confined 
to  the  problem  which  exists  In  the  State  of 
Texas.  I  made  no  other  appearances  on  be- 
half of  the  clleat  with  respect  to  any  other 
matter  nor  did  I  appear  before  any  adminis- 
trative agency  on  behalf  of  this  client. 

c.  Potential  Conflict  of  Interest:  I  believe 
there  exists  a  potential  conflict  of  interest 
with  respect  to  Federal  Energy  Regulatory 
Commission  consideration  of  any  proposed 
interconnection  of  electric  utilities  in  the 
State  of  Texas  with  affiliates  of  the  Central 
and  South  West  system  operating  In  Okla- 
homa, Louisiana  and  Arkansas.  Accordingly, 
I  would  propose  to  permanently  disqualify 
myself  from  consideration  of  this  issue  which 
specifically  involves  the  compelled  Intercon- 
nection of  affiliated  entitles  of  Central  and 
South  West  Corporation  with  electric  util- 
ities in  the  State  of  Texas. 

4.  Manufacturing  Chemists  Association: 

a.  Description:  CSeneral  consultative  re- 
lationship with  respect  to  national  enWgy 
policy.  Relationship  did  not  Involve  or  con- 
template appearances  before  the  Congress  or 
administrative  agencies. 

b.  Specific  Activities:  I  acted  in  an  ad- 
visory and  consultative  capacity  only.  I  made 
no  appearances  before  the  Congress  or  ad- 
ministrative agencies. 

c.  Potential  Confiict  of  Interest:  None  per- 
ceived. 

5.  American  Bakers  Association: 

a.  Description:  General  consultative  rela- 
tionship concerning  national  energy  policy. 
Relationship  contemplated  appearances  be- 
fore the  Congress  on  behalf  of  the  Associa- 
tion (terminated  June  17).  The  relationship 
did  not  involve  appearances  before  adminis- 
trative agencies. 

b.  Specific  Activities:  I  made  appearances 
before  the  Congress  being  duly  registered  un- 
der the  Lobby  Registration  Act  in  support  of 
lejlslatton  which  proposes  to  provide  emer- 
gency allocations  and  curtailment  protec- 
tion for  essential  agricultural  uses  of  natu- 
ral gas.  As  noted  above,  - 1  terminated  on 
June  17,  the  lobby  registration  on  behalf  of 
this  client.  I  continued  to  serve  the  client  in 
a  consultative  capacity.  I  made  no  appear- 
ances on  behalf  of  this  client  before  admin- 
istrative agencies. 

c.  Potential  Conflict  of  Interest:  Sopie  po- 
tential  exists.  I  would  propose  to  perma- 


nently disqualify  myself  from  consideration 
of  any  matter  which  contemplates  the  cre- 
ation of  a  separate  priority  for  the  allo- 
cation of  natural  gas  to,  or  the  protection 
from  curtailment  of,  the  baking  industry 
or  other  food  processors  as  a  separate  class. 

6.  Wheelabrator-Frye  Inc.: 

a.  Description:  General  consultative  rela- 
tionship with  respect  to  matters  concerning 
solvent  refined  coal  process  technology,  re- 
source from  waste  recovery  systems  and  syn- 
thetic gas  from  coal.  Relationship  Involved 
appearances  tefore  the  Congress  and  admin- 
istrative agencies. 

b.  Specific  Activities:  I  made  appearances 
before  the  Congress  being  duly  registered 
under  the  Lobby  Registration  Act  In  support 
of  legislation  to  provide  Federal  financial 
assistance  for  the  demonstration  of  solvent 
refined  coal  process  technology.  I  also  made 
appearances  concerning  the  possible  modifi- 
cation of  proposed  amendments  to  the  Clean 
Air  Act  to  clarify  the  application  of  new 
source  performance  standards  to  sources 
which  avail  themselves  of  solvent  refined  coal 
process  products.  I  had  discussions  with 
members  of  administrative  agencies  con- 
cerning these  matters  but  made  no  formal 
appearances  before  these  agencies. 

c.  Potential  Confiict  of  Interest:  None 
perceived. 

7.  Dupont -National  Distillers  (joint  ven- 
ture ) : 

a.  Description:  Specific  consultative  rela- 
tionship concerning  proposed  construction 
order  to  be  Issued  with  respect  to  syngas 
facility  looted  In  Texas.  Relationship  con- 
templated appearance  before  administrative 
agency.  The  matter  Is  now  closed  and  the 
relationship  has  teen  terminated. 

b.  Specific  Activities:  I  made  appearances 
before  the  Federal  Energy  Administration  on 
behalf  of  this  client  concerning  a  notice  of 
Intent  to  Issue  a  construction  order  under 
the  Energy  Supply  and  Environmental  Coor- 
dination Act  with  respect  to  a  proposed  syn- 
gas facility  located  In  Texas. 

c.  Potential  Confiict  of  Interest:  None 
perceived. 

8.  The  Business  Roundtable: 

a.  Description:  General  consultative  rela- 
tionship only  concerning  national  energy 
policy.  No  appearances  before  the  Congress 
or  administrative  agencies  were  undertaken 
or  are  contemplated. 

b.  Specific  Activities:  None  engaged  in 
beyond  a  general  advisory  and  consultative 
relationship. 

c.  Potential  Conflict  of  Interest:  None 
perceived. 

With  respect  to  the  following  clients,  other 
members  of  the  firm  of  Van  Ness.  Feldman  & 
Sutcllffe  had  principal  responsibility.  In  no 
case  did  I  engage  In  any  activity  on  behalf 
of  such  clients  for  the  purpose  of  directly 
or  Indirectly  Infiuenclng  the  passage,  defeat 
or  modification  of  any  legislation  or  affecting 
the  administration  and  execution  of  law  or 
public  policy.  I  did  render  advice  to  the 
Arctic  Slope  Regional  Corporation  concern- 
ing their  interest  in  connection  with  legisla- 
tion proposed  under  Section  17(d)  (2)  of  the 
Alaslu  Native  Claims  Settlement  Act,  and 
to  the  Northern  Tier  Pipeline  Company  con- 
cerning their  Interest  In  gaining  approval  of 
a  proposed  pipeline  for  the  distribution  of 
surplus  Alaska  crude  oil  from  the  West  Coast 
to  the  Northern  Tier  and  Midwestern  States. 
In  this  latter  regard,  I  also  rendered  advice 
to  Northern  Tier  Pipeline  Company  concern- 
ing the  prospect  of  obtaining  legislation  to 
expedite  the  permitting  and  construction 
process  of  such  a  pipeline  system.  Also,  I 
rendered  advice  to  Kidder-Peabody  and  Com- 
pany concerning  the  financing  of  home  In- 
sulation and  conservation  programs  for  resi- 
dences. 

Other  client  relationships  for  which  other 
members  of  the  firm  had  principal  client  re- 
sponsibility: 


34476 


CONGRESSIONAL  RECORD  —  SENATE 


October  19  y  1977 


1.  Northern  Tier  Pipeline  Company. 

2.  North  Slope  Borough. 

3.  Allstate  Insurance. 

4.  Consumers  Action  Now. 

5.  WoU  Trap  Foundation. 

6.  Association  of  Local  Transport  Airlines. 

7.  National  Park  Concessions,  Inc. 

8.  Republic  Oeotbermal,  Inc. 

9.  Arctic  Slope  Regional  Corporation. 

10.  Kldder-Peabody  it  Co. 

11.  Committee  for  Consumers  No-Fault. 

13.  Texaco,  Inc.  (Consultative  only  re- 
specting coal  lands  located  in  alluvial  val- 
leys, refinery  competition  and  coal  conver- 
sion. 

13.  Seatraln-Alaska  Consolidated  Ship- 
ping, Inc. 

14.  Montana  Power  Company. 
16.  Western  Crude  Oil,  Inc. 

16.  National  Committee  for  Automobile 
Crash  Protection. 

I  do  not  believe  that  any  of  the  above-list- 
ed client  relationships  pose  a  true  conflict 
of  Interest  inasmuch  as  the  clients  either 
h%ve  no  business  before  the  Federal  En- 
ergy Regulatory  Commission  or  with  respect 
to  Jurisdictional  matters  to  be  assigned  to 
that  Commission,  or,  if  they  do,  it  Is  with 
respect  to  issues  beyond  the  Arm's  existing 
client  relationships.  However,  in  an  excess  of 
caution  and  as  noted  earlier  in  this  response, 
I  would  propose  to  excuse  myself  for  a  pe- 
riod of  one  year  with  respect  to  any  matter 
before  the  Federal  Energy  Regulatory  Com- 
mission which  directly  and  specifically  af- 
fected the  interest  of  any  of  these  clients, 
should  the  issue  present  Itself. 

PASl    CLIENT    RELATIONSHIPS 

The  law  firm  of  Van  Ness,  Feldman  &  Sut- 
cllffe  had  a  brief  client  relationship  with 
Texas  Eastern  Transmission  Company  con- 
cerning their  Interest  in  an  application  for 
waiver  under  the  Jones  .Act  to  permit  the 
transportation  of  LPO  in  a  foreign  fiag  ves- 
sel from  a  port  In  Texas  to  facilities  in  New 
Jersey  during  last  winters  emergency.  This 
matter  does  not  Involve  the  Jurisdiction  of 
the  Federal  Energy  Regulatory  Commission 
and  the  representation  of  the  client  was 
transitory  and  limited  to  this  specific  pur- 
pose. I  believe  no  potential  conflict  of 
interest  exists  although  Texas  Eastern  Trans- 
mission Company  is  regulated  by  the  Com- 
mission with  respect  to  other  aspects  of  Its 
business. 

George  R.  Hall 

Dr.  George  R.  Hall  received  his  B.A.  Degree 
from  Claremont  Men  s  College  and  his  MA. 
and  PhD  Degree;  in  Economics  from  Har- 
vard University.  He  has  a  diversity  of  teach- 
ing, research  and  government  experience 
with  the  University  of  Virginia,  the  Federal 
Reserve  System.  RAND.  AEC.  and  the  Depart- 
ment of  Defense.  For  eight  years,  he  was 
senior  staff  analyst  and  project  leader  with 
RAND  Corporation,  and  prior  to  hLs  appoint- 
ment with  OSD.  he  served  as  an  Economic 
Advisor  to  the  Atomic  Safety  and  Licensing 
Board  Panel.  U.S.  Atomic  Energy  Commission. 
At  DOD.  he  was  Deputy  Director  (Resource 
Analysis).  Office  of  the  Director.  Planning 
and  Evaluation. 

He,  his  wife,  Florence  Fray  Hall  and  their 
four  children.  Elizabeth.  Margaret.  Andrew 
and  George,  live  in  McLean,  Virginia. 

RiSUME 

Office  address :  Office  of  the  Director.  Plan- 
ning and  Evaluation.  Department  of  Defense. 
Washington,  D.C.  20301    (202)    695-0528. 

Home  address:  2010  Powhatan  Street,  Falls 
Church,  Virginia  22043  (703)   536-5810. 

Education :  Claremont  Men's  College,  B.A  ■ 
Harvard  University,  M.A.,  Ph.D. 

Employment:  Deputy  Director,  (Resource 
Analysis),  ODP&E  (formerly  Deputy  Assist- 
ant Secretary  of  Defense  Resource  Analysis. 
OASD  (PA&E)),  Department  of  Defense. 
Washington,  DC.  20301.  Sept.  1974  to  Pre- 
sent. 


Economic  Advisor,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20S46,  Jan. 
1073  to  Sept.  1974. 

Senior  Economic  (formerly  Economist), 
Management  Sciences  Department,  The 
RAND  Corporation,  1700  Main  Street,  Santa 
Monica,  California  90406,  1964  to  Jan.  1973. 

Economist,  Board  of  Governors,  Federal 
Reserve  System.  Washington,  D.C,  1963  to 
1964. 

Assistant  Professor  of  Economics,  Univer- 
sity of  Virginia,  Charlottesville,  Virginia 
1959  to  1963. 

PERSONAL     DATA 

Born  193C,  Pasadena.  California,  married, 
4  children. 

SELECTED     PUBLICATIONS 

"Risk  and  Corporate  Rates  of  Return," 
(with  I.  N.  Fisher),  Quarterly  Journal  of 
Economics.  February  1989.  (A  reply  to  a  c:m- 
ment  on  this  article  by  R.  E.  Caves  and  B.  S. 
Yamey  appeared  In  the  QJ.E.,  August  1971.) 

"Transfers  of  United  States  Aerospace 
Technology  to  Japan,"  (with  R.  E.  Johnson) 
in  R.  Veronon,  (Ed.),  The  Technology  Factor 
ir.  International  Trade,  National  Bureau  cf 
Economic  Research,  1970. 

"Defense  Procurement  and  Public  Utility 
Regulation."  Land  Economics,  May  1968. 

"Strategy  and  Organization  in  Public  Land 
Policy."  Natural  Resources  Journal.  April 
1967. 

"Bank  Holding  Company  Regulation," 
Southern  Economic  Journal.  April  1985. 

"Good  Faith.  Discrimination  and  Market 
Organization, "  (with  Charles  P.  Phillips,  Jr.), 
Southern  Economic  Journal,  October  1963. 

"The  Salk  Vaccine  Case:  Parallelism,  Con- 
spiracy and  Other  Hypotheses,"  (with  Al- 
marir.  Phillips) ,  Virginia  Law  Review,  Spring 
1962. 

"Anticompetitive  Impacts  of  Expanded 
Bank  Service  Lines,  "  p-4594.  The  RAND  Cor- 
poration, 1971  (prepared  fcr  President's  Com- 
mission en  Financial  Structure  and  Regula- 
tion). 

Case  Studies  in  Educational  Performance 
Contracting,  (with  others,  R-900-HEW),  The 
BAND  Corporation,  December  1971. 

Change  in  Education  (with  P.  Carpenter- 
Huffman  and  G.  C.  Sumner)  BalUnger  Pub- 
lishing Cc,  Cambridge,  Mass.  1974. 

"Arc-  There  Unusually  E.Tective  Schools" 
(with  Robert  E.  Klltgaard),  The  Journal  of 
Human  Resources,  Vol.  X,  1974. 

Information  Requested  of  Presuential 
Nominees 

Rule  9  of  t^e  Rules  of  the  U.S.  Senate  Com- 
mittee on  Energy  and  Natural  Resources  re- 
quires that  each  Presidential  nominee  con- 
sidered by  the  Committee  shall  submit  a  fi- 
nancial statement  sworn  ta  by  the  nominee 
a-.  t3  Its  completeness  and  accuracy.  Under 
th-  rule  all  such  statements  must  be  made 
public  by  the  Committee  unless  the  Commit- 
tee in  executive  session  determines  that  spe- 
cial circumstances  necessitate  a  full  or  partial 
ccccptlon  to  this  requirement.  Rule  9  also 
provider,  that  at  any  hearing  to  confirm  a 
Presidential  nomination,  the  testimony  of  the 
nominee  and.  at  the  request  of  any  member, 
any  other  witness  shall  be  under  oath. 

In  crder  to  essist  the  Committee  In  Its  con- 
sideration of  nominations,  each  nominee  1? 
requested  to  complete  the  attached  Financial 
Statement  and  Statement  For  Completion  By 
Pre=identiil  Nominees. 

The  original  and  twenty  (20)  copies  of  the 
requested  information  .should  be  made  avail- 
able to  Hcnorable  Henry  M.  Jackson.  Chair- 
man. Committee  on  Energy  and  Natural  Re- 
sources. U.S.  Senate.  Washington,  DC.  20510 
(Attn:  Staff  Director)  as  saon  as  pos.slble. 

FINANCIAL    statement 

Provide  a  complete,  current  financial  net 
worth  statement  which  itemizes  all  assets 
(including  bank  accounts,  real  estate,  se- 
curities, trusts,  Investments,  and  other  fi- 


nancial holdings)  and  all  liabilities  (Includ- 
ing debts,  mortgages,  loans,  and  other  finan- 
cial obligations)  of  yourself,  your  spouse, 
and  other  Immediate  members  of  your  house- 
hold. George  Hall  and  Florence  F.  Hall.  Junn 
10,  1977. 

Assets 

Cash  on  hand  and  in  banks,  $7,700. 

Listed  securities — add  schedule*  $6,192. 

Real  estate  Interests — residence,  $100,(X)0. 

Personal  property,  $25,000. 

Partnership  In  undeveloped  land  (acquisi- 
tion cost),  $9,872. 

Total  assets,  $148,764. 

Liabilities 

Real  estate  mortgages  payable — add  sched- 
ule (residence),  $59,000. 

Amount  payable  on  land  partnership, 
$7,922. 

Total  aabllities,  $66,922. 

Net  wt>rth.  $81,842. 

1.  List  sources,  amounts  and  dates  of  all 
anticipated  receipts  from  deferred  Income 
arrangements,  stock  options,  uncompleted 
contracts  and  other  future  benefits  which 
you  expect  to  derive  from  previous  business 
relationships,  professional  services  and  firm 
membership  or  from  former  employers, 
clients,  and  customers.  None. 

2.  Are  any  assets  pledged?  (Add  schedule.) 
None,  except  for  residence  which  is  mort- 
gaged and  undeveloped  land  in  which  I  am 
a  partner. 

3.  Are  you  currently  a  party  to  any  legal 
action?  No. 

4.  Have  you  ever  declared  bankruptcy?  No. 

5.  Has  the  Internal  Revenue  Service  ever 
audited  your  Federal  tax  return?  If  so,  what 
resulted  from  the  audit?  No. 

statement  for  completion  by  presidential 
nominees 

Name:  Hall,  George  Robert. 

P(:)sltlon  to  which  nominated:  Member, 
Federal  Energy  Regulatory  Commission. 

Date  of  nomination:  September  13,  1977. 

Date  of  birth:  September  9,  1930. 

Place  of  birth :  Pasadena,  California. 

Marital  status:  Married. 

Full  name  of  spouse:  Florence  Ann  Fray 
Hall. 

Names  and  ages  of  children:  Elizabeth 
Ellen,  15,  George  John,  10,  Margaret  Jackson, 
13,  Andrew  Fray,  10. 

education 

Institution,  dates  attended,  degrees  re- 
ceived, and  dates  of  degrees : 

Claremont  Men's  College,  1948-1951,  B.A., 
1951. 

Harvard  University,  1951-1953,  M.A.,  1953. 

Harvard  University,  1957-1959,  Ph.D.,  1960. 

Employment  record:  List  below  all  posi- 
tions held  since  college,  including  the  title 
and  description  of  Job,  name  of  employer, 
location,  and  dates.  See  attachment  2. 

Honors  and  awards :  List  below  all  scholar- 
ships, fellowships,  honorary  degrees,  military 
medals,  honorary  society  memberships,  and 
any  other  special  recognitions  for  outstand- 
ing service  or  achievement.  Distinguished 
Civilian  Service  Medal — U.S.  Department  of 
Defense. 

Memberships:  List  below  all  memberships 
and  offices  held  in  professional,  fraternal, 
business,  scholarly,  civic,  charitable  and 
other  organizations. 

Organization,  office  held  (if  any),  and 
dates. 

American  Economic  Association,  none, 
1951-present. 

PUBLISHED  writings 

List  the  titles,  publishers  and  dates  of  any 
books,  articles,  or  reports  you  have  written. 
See  attachment  3. 

eUALIFICATIONS 

State  fully  your  qualifications  to  serve  in 
the  position  to  which  you  have  been  named, 
(attach  sheet)  See  attachment  4. 
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FUTURE  EMPLOYMENT  RELATIONSHIPS 

1.  Indicate  whether  you  will  sever  all  con- 
nections with  your  present  employer,  busi- 
ness firm,  association  or  organization  if  you 
are  confirmed  by  the  Senate.  Yes. 

2.  As  far  as  can  be  foreseen,  state  whether 
you  have  any  plans  after  completing  govern- 
ment service  to  resume  employment,  affilia- 
tion or  practice  with  your  current  or  any 
previous  employer,  business  firm,  association 
or  organization.  None. 

3.  Has  anybody  made  you  a  commitment 
to  a  Job  after  you  leave  government?  No. 

4.  Do  you  expect  to  serve  the  full  term  for 
which  you  have  been  appointed?  Yes. 

POTENTIAL  CONFLICTS  OF  INTEREST 

1.  Describe  any  financial  arrangements  or 
deferred  compensation  agreements  or  other 
continuing  dealings  with  business  associates, 
clients  or  customers  who  will  be  affected  by 
policies  which  you  will  Infiuence  in  the  posi- 
tion to  which  you  have  been  nominated. 
None. 

2.  List  any  Investments,  obligations,  lia- 
bilities, or  other  relationships  which  might 
Involve  potential  conflicts  of  Interest  with 
the  position  to  which  you  have  been  nom- 
inated. Union  Carbide  Corporation,  Central 
Telephone  and  Utilities. 

3.  Describe  any  business  relationship,  deal- 
ing or  financial  transaction  (other  than  tax- 
paying)  which  you  have  had  during  the  last 
10  years  with  the  Federal  Government, 
whether  for  yourself  or  relatives,  on  behalf 
of  a  client,  or  acting  as  an  agent,  that  might 
in  any  way  constitute  or  result  In  a  possible 
conflict  of  Interest  with  the  position  to  which 
you  have  been  nominated.  None.  Other  than 
as  an  employee,  my  dealings  with  the  Federal 
Government  have  been  as  researcher  or  re- 
search director  for  the  RAND  Corporation, 
which  is  a  Governmental  contractor. 

4.  List  and  describe  any  lobbying  activity 
during  the  past  10  years  in  which  you  have 
engaged  for  the  purpose  of  directly  or  in- 
directly Influencing  the  passage,  defeat  or 
modiflcation  of  any  legislation  at  the  na- 
tional level  of  government  or  for  the  purpose 
of  affectlnR  the  admi"istratlon  and  execu- 
tion of  national  law  or  public  policy.  None. 

5.  Explain  how  you  will  resolve  any  poten- 
tial conflict  of  Interest  that  may  be  disclosed 
by  your  resoonses  to  the  above  items.  Will 
sell  stock  U.sted  in  item  2.  page  6.  or  any 
other  stock  Judged  to  be  a  potential  conflict 
of  interest. 

ATTACHMENT     1 — STOCK    OWNED    BY    GEORGE    R. 
AND    OR  FLORENCE  F.  HALL 

Estimated 
Market 
Value 
Central    Telephone    and    Utilities 

(64   shares) —         200.00 

Titan  Group  (100  shares) 200.00 

Union  Carbide  (25  shares) 1,275.00 

TI  Corp.  (11  shares)--- 190.00 

Bullock  Fund  (about  250  shares)  -     2.  013.  00 
Greyhound  Corp.   (44  shares) 594.00 


Total 


6.912.00 


ATTACHMENT  2 — BIBLIOGRAPHY:   GEORGE  R.  HALL 

Articles  and  books 

"Transfers  of  United  States  Aerospace 
Technology  to  Japan"  in  R.  Vernon.  (Ed.). 
The  Technology  Factor  in  International 
Trade.  National  Bureau  of  Economic  Re- 
search. 1970. 

"Risk  and  Corporate  Rates  of  Return." 
(With  I.  N.  Fisher).  Quarterly  Journal  of  Eco- 
nomics, February  1969. 

"Defense  Procurement  and  Public  Utility 
Regulation."  Land  Economics.  May  1968. 

"Strategy  and  Organization  in  Public  Land 
Policy."  National  Resources  Journal.  April 
1967. 

"Bank  Holding  Company  Regulation." 
Southern  Economics  Journal.  April   1965. 

"Antimerger  Criteria:  Power.  Concentra- 
tion. Foreclosure  and  Size."  (with  C.  F.  Phil- 


lips, Jr.),  ViUanotia  Law  Review,  Winter  19S6. 

"Research  Into  Banking  Structure  and 
Competition,"  with  R.  C.  Holland  and  oth- 
ers). Federal  Reserve  Bulletin,  November 
1964. 

"Product  Quality  and  Public  Land  Man- 
agement," Land  Economics,  February  1961. 

"Good  Faith,  Discrimination  and  Market 
Organization."  (with  Charles  F.  Phillips,  Jr.) , 
Southern  Economic  Journal,  October  1963. 

"The  Myth  and  Reality  of  Multiple  Use 
Forestry,"  Natural  Resources  Journal.  Octo- 
ber 1963. 

"Fundamental  Aspects  of  Cheap  Power." 
Public  Utilities  Fortnightly,  August  1,  1963. 

"Market  Deflnltion  and  Antitrust  Policy,'' 
Washington  and  Led  Law  Review,  Spring 
1983.  'V 

"Recreation  and  Economic  Development," 
Decisions  for  Progress,  Agricultural  Policy 
Institute,  N.C.  State,  Raleigh,  N.C.,  Spring 
1963. 

"Suolo.  citta  e  governo."  Rivista  di  diritto 
finariz-iario  a  scienze  delle  finame,  June  1962. 

"The  Eco-.omlcs  of'  Slavery  and  the  Com- 
ing of  the  Civil  War. "  The  Bulletin  of  the 
Loudon  County  {Va.)  Historical  Society,  Vol. 
3.  1962. 

"Public  Policy  for  the  Great  Outdoors," 
Challenge,  J\i\y  1901. 

"Conservation  as  a  Public  Policy  Goal," 
Yale  Renew.  Spring  19S2. 

Merger  Litigation.  1951-1960,"  (with  C.P. 
Phillips.  Jr.)  Antitrust  Bulletin,  January- 
February  1981. 

"The  Case  for  a  Department  of  Natural 
Resources."  Natural  Resources  Journal.  No- 
vember 1961.  (With  ethers  under  pseudonym 
of  Mister  Z). 

"The  S? Ik-Vaccine  Case:  Parallelism.  Con- 
spiracy and  Other  Hypotheses."  (with  Al- 
raarln  Phlllios) ,  Virginia  Law  Review.  1960. 

Case  Studies  in  Education  Performance 
Contractivg.  (with  others.  R-900-HEW.  The 
Rand  Corporation),  December  1971. 

Change  in  Education  (with  P.  Carpenter- 
Huffman  and  G.  C.  Sumner)  BalUnger  Ptib- 
lishlng  Co.,  Cambridge.  Mass.  1974. 

Are  There  Unusually  Elective  Schools." 
(with  Robert  E.  nitgaard).  The  Journal  of 
Human  Resources.  Vol.  X.  1974. 

"A  Statistical  .Search  fcr  Unusually  Ef- 
fective Schools"  (with  Robert  E.  •Klltgaard) 
in  Farley  end  Mosteller  (eds)  Statistic  and 
Public  Policy.  Addlson-Wesley  Publishing 
Company.  Reading.  Mass.   1977. 

RAND    PUBLICATIONS 

RM-4500-PR.  "A  Review  of  Air  Force  Pro- 
curement. 1962-1964.  (With  R.  E.  Johnson). 
May  1965. 

RM-4570,  "Public  Policy  Toward  Subcon- 
tracting."  (With  R.  E.  Johnson).  May  1965. 

P-3403,  "Strategy  and  Organization  In 
Publl-r  Land  Policy."  June  1966. 

P-3475,  "Land  Use  Information,"  Novem- 
ber 1966. 

P-3508,  "Defense  Procurement  and  Public 
Utility  Regulation."  January  1967. 

P-3567,  "Measures  of  Banking  Competi- 
tion and  Convenience:  Problems  Real  and 
Unreal."  March  1967. 

R-450-PR,  "Aircraft  Co-Production  and 
Procurement  Strategy."  (with  R.  E.  Johnson) , 
May  1967. 

P-3725,  "Risk  and  Corporate  Rates  of  Re- 
turn," (with  I.  N.  Fisher) ,  November  1967. 

RM-5439-PR,  "Recent  Air  Force  Procure- 
ment." ( with  G.  Brunner) ,  April  1968. 

RM-5440-PR,  "Risk  and  the  Aerospace  Rate 
of  Return,"  (with  I.  N.  Fisher),  November 
1967. 

P-3793,  "Competition  In  the  Procurement 
of  Military  Hard  Goods,  "  (with  R.  E.  John- 
son) .  February  1968. 

RM-5991-PR,  "Development  Strategies  for 
the  FX, "  (With  G.  K.  Smith,  R.  E.  Erlckson. 
R.L.Perry),  May  1968. 

P-3796-1,  "Competition  In  the  Procure- 
ment of  Military  Hard  Goods"  (with  R.  E. 
Johnson ) ,  June  1968. 


P-3875,  "Transfers  of  United  States  Aero- 
space Technology  to  Japan,"  (with  R.  E. 
Johnson) ,  June  1968. 

RM-5610-PR,  "Defense  Profit  Policy  In  the 
United  States  and  the  United  Kingdom," 
(with  I.  N.  Fisher) .  September  17, 1968. 

P-4085,  "Some  Impacts  of  One-Bank  Hold- 
ing Companies,"  May  19S9. 

P-4105,  "Interaction  of  Procurement  Deci- 
sions in  Weapon  System  Acquisition  Proj- 
ects," June  1969. 

RM-6072-PR,  "System  Acquisition  Expe- 
rience," (R.  Perry,  D.  DlSalvo,  A.  Harman, 
G.  Levenson,  G.  Smith,  J.  Stucker),  Novem- 
ber 1969. 

RM-6183-PR,  "The  Impact  on  Defense 
Contract  Fees  of  the  Weighted  Guidelines 
Profit  System,"  January  1970. 

P-4558,  "The  Rand/ HEW  Study  of  Perfor- 
mance Contracting  in  Education."  February 
1971. 

P-4559.  "Risk  and  Corporate  Rates  of  Re- 
turn: Reply,"  March  1971. 

P-4594.  "Anticompetitive  Impacts  of  Ex- 
panded Bank  Service  Lines,"  March  1971. 

R-699-HEW,  "The  Performance  Contract- 
ing Concept  in  Education,"  The  Rand  Cor- 
poration.   May    1971    (Co- authored). 

R-900-HEW.  "Case  Studies  in  Educational 
Performance  Contracting."  The  Rand  Cor- 
poration. December  1971,   (co-authored). 

MISCELLANEOUS 

Testimony  for  Senate  Subcommittee  on 
Antitrust  and  Monopoly  in  U.S.  Congress. 
Senate  Committee  on  the  Judiciary,  Sub- 
committee on  Antitrust  and  Monopoly, 
Competition  In  Defense  Procurement,  90th 
Congress.  2nd  Session.  1969. 

"Economic  and  Legal  Aspects  of  Merger 
Litigation,  1951-1962  "  (with  Charles  F.  PhU- 
llps,  Jr.),  Business  Review,  University  of 
Houston,  Fall.  1963. 

ATTACHMENT     2 — EMPLOYMENT     RECORD: 
GEORGE   R.    HALL 

1.  Special  Assistant  to  Mr.  James  R.  Scbles- 
inger,  Office  of  Energy  Policy  and  Planning, 
Executive  Office  of  the  President,  Washing- 
ton, D.C.  January  1977 — Present. 

Participated  in  the  development  of  the  Na- 
tl cnal  Energy  Plan  and  the  National  Energy 
Act  of  1977.  Had  special  responsiblilties  in 
the  areas  of  public  utilities,  competition, 
energy  Information  and  coal  policy. 

2.  Deputy  Director  (Resource  Analysis), 
Office  of  Director.  Planning  and  Evaluation, 
U.S.  Department  of  Defense.  (This  portion 
was  at  one  time  designated  Deputy  Assist- 
ant Secretary  cf  Defense  (Resource  Analy- 
sis) In  the  Office  of  the  Assistant  Secretary 
of  Defense  Program  Analysis  and  Evalua- 
tion)   September   1974 — January   1977. 

Directed  research,  analysis  and  cost  esti- 
mates for  the  defense  program.  Was  respon- 
sible for  major  inputs  to  the  Department 
of  Defense  planning  and  programming 
activities. 

3.  Economic  Advisor  to  the  Atomic  Safety 
and  Licensing  Board.  U.S.  Atomic  Energy 
Commission.  Washington.  D.C.  January 
1973-September  1974. 

Served  as  a  member  of  hearing  boards 
adjudicating  antitrust  complaints  In  the 
electric  utility  industry  In  connection  with 
applications  for  licenses  to  construct  nu- 
clear power  plants.  Also  had  administrative 
responsibilities  with  the  ASLBP  functions 
In  the  area.  Participated  in  a  study  of  pos- 
sible reorganization  of  Federal  energy  regu- 
lations. 

4.  Senior  Economist  (Formerly  Economist) , 
RAND  Corporation.  Santa  Monica.  California. 
September  1964-January  1973. 

Organized,  directed  and  conducted  sys- 
tems analyses  and  policy  research  in  a  num- 
ber of  areas  Including  regulation  of  Federal 
procurements,  security  markets  and  educa- 
tion. Also  had  administrative  responsibili- 
ties. 

During  this  period  of  my  own  time.  I  oc- 
casionally served  as  an  expert  witness  and 
advisor  to  the  Antitrust  Division  of  the  U.S. 
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Department  of  Justice.  I  was  also,  on  occa- 
sion, a  consultant  to  several  governmental 
organizations  and  a  private  law  firm. 

5.  Economist,  Banking  Markets  Units 
Board  of  Governors,  U.S.  Federal  Reserve 
System.  July  1963-September  1964. 

Conducted  research  on  banking  markets, 
regulation,  and  the  application  of  the  anti- 
trust laws  to  banking. 

6.  Assistant  Professor  of  Economics.  Uni- 
versity of  Virginia,  Charlottesville,  Virginia, 
July  1959-August  1963. 

Taught  graduate  and  undergraduate 
courses  In  Industrial  organization,  govern- 
ment regulation  of  business  and  natural  re- 
source economics  and  policy.  Directed  dis- 
sertations and  conducted  research  In  these 
areas. 

7.  Teaching  Fellow  In  Economics,  Harvard 
University,  January  1957-June  1959. 

Assisted  In  various  undergraduate  courses 
In  economics. 

8.  Acting  Deputy  as  Supply  Officer,  U.S. 
Naval   Reserve,   October   1953-January   1957, 

Served  on  ships  of  the  Pacific  Fleet. 

QUALIFICATION    STATEMENT    OF    GEORGE    R.    HALL 

I  believe  that  my  professional  training  and 
experience  qualify  me  to  be  a  member  of  the 
Federal  Energy  Regulatory  Commission 
(PERC).  My  studies  for  the  Ph.D.  In  eco- 
nomics concentrated  in  the  area  of  Indus- 
trial organization.  My  dissertation  analyzed 
a  topic  In  the  economics  of  natural  resource 
conservation. 

As  a  teacher.  I  instructed  graduate  and 
undergraduate  university  courses  In  public 
utility  economics,  industrial  organization, 
and  the  economics  of  natural  resources.  My 
research  activities  centered  in  the  same 
fields. 

My  research  and  administrative  responsi- 
bilities 81/  the  Federal  Reserve  Board  and  the 
Rand  Corporation  concerned  a  variety  of 
regulatory  problems.  A  central  concern  of 
this  work  was  the  development  of  Innovative 
methods  of  government  regulation  of  prices 
and  profits.  I  also  believe  that  my  activities 
during  this  period  as  an  antitrust  consultant 
and  witness  for  the  Justice  Department  pro- 
vide useful  background. 

My  service  on  the  Atomic  Safety  and  Li- 
censing Board  Panel  (ASLBP)  of  the  Atomic 
Energy  Commission  provided  experiences 
that  I  think  will  be  extremely  useful  as  a 
member  of  the  FERC.  Substantively.  I  had 
to  deal  with  many  of  basic  wholesale  electric 
power  issues  that  will  also  concern  the  FERC. 
I  was  especially  concerned  with  problems  of 
competition,  the  relationship  between  pub- 
lic and  private  power  entities,  pooling,  inter- 
connections and  wheeling.  Service  on  the 
ASLB  panel  also  provided  Important  back- 
ground In  the  issues  of  power  siting,  envi- 
ronmental concerns,  nuclear  safety  and  safe- 
guards, and  the  economics  of  nuclear  power 
and  other  fuels.  Procedurally,  service  on 
hearing  boards  provided  experience  in  the 
requirements  for  due  process,  judicial  con- 
duct, and  methods  of  conducting  rule  mak- 
ing and  quasi  Judicial  proceedings. 

My  Department  of  Defense  experience  was 
not  directly  related  to  energy  or  utility  regu- 
lation. However,  it  provided  training  in  long- 
range  planning,  budgeting  and  civil  service 
administration  that  could  be  useful  to  the 
FERC. 

Finally,  as  member  of  the  Office  of  Energy 
Policy  and  Planning,  I  gained  very  valuable 
experience  that  should  contribute  to  the 
PERCs  activities.  As  one  of  the  participants 
In  the  development  of  the  National  Energy 
Plan,  I  have  had  an  unusual  opportunity  to 
acquire  an  understanding  of  the  nation's 
energy  situation,  Including  oil  and  gas  prob- 
lenw,  and  the  options  for  improving  our  en- 
ergy situation.  I  have  been  particularly  con- 
cerned with  public  policy  towards  utilities 
and  have  gained  a  new  appreciation  of  policy 
Issues  In  this  area.  I  have  also  been  exten- 
sively Involved  with  the  Issue  of  utility  rate 


modernization  with  which  the  FERC  will  be 
Involved.  Another  pertinent  area,  with  which 
I  have  had  particular  responsibility  Is  syn- 
thetic natural  gas. 

Finally,  I  believe  that  service  as  a  FERC 
commissioner  will  require  not  only  profes- 
sional competence,  but  an  independence  of 
mind,  a  willingness  to  insist  that  all  perti- 
nent facts  Involved  in  a  decision  be  placed 
upon  the  public  record,  and  a  commitment  to 
Insure  that  regulatory  decisions  be  made  in 
a  fair  and  Just  manner.  I  believe  that  I  have 
the  personal  qualities  of  character  to  meet 
such  high  standards. 

Oeorgiana  Sheldon 

Synopsis:  Twenty-five  years  of  successful 
achievement  In  academic,  business,  and  In- 
tergovernmental affairs,  federal  personnel 
management;  legislative  as  well  as  executive 
competence. 

Employment  history:  March  1976  to  June 
15,  1977:  Acting  Chairman  and  Vice  Chair- 
man. US.  Civil  Service  Conunlsslon.  Wash- 
ington, D.C.  20415 

Confirmed  by  the  U.S.  Senate  on  February 
26  and  sworn  in  as  Vice  Chairman  on  March 
1.  1976. 

As  Vice  Chairman  of  the  Commission,  sec- 
ond ranking  policy  official  in  the  Federal 
Governmeni,  in  mitters  pertaining  to  the 
employment  utilization,  performance  and 
rights  of  approximately  2.8  million  Federal 
civilian  employees. 

Acting  Chairman.  February  1,  1977.  to  June 
15.  1977.  Line  management  authority  for 
7.000  employees  of  the  Civil  Service  Commis- 
sion. Appeared  before  House  Appropriations 
Committee  in  defense  of  seven  billion  dollar 
budget. 

1975-1976:  Director,  Office  of  Foreign  D^- 
aster  Relief  and  Deputy  Coordinator  for  In- 
ternational DisaiSter  Assistance,  Agency  for 
International  Development,  Washington,  D.C. 
20123. 

Formulated  government  policy  for  the 
evolving  U.S.  role  In  international  disaster  as- 
sistance, directed  U.S.  foreign  emergency  re- 
lief efforts  ana  world-wide  disaster  prepared- 
ness. Relief  efforts  required  coordination  of 
U.S.  Government  resoonse  with  major  ele- 
ments of  the  U.S.  public  and  private  foreign 
disaster  relief  community.  Developed  and 
Imolcmented  Immediate  and  long-range 
plans  for  disaster  preparedness  and  preven- 
tion, seekln?  the  support  and  cooperation  of 
the  world's  foreign  disaster  relief  community. 

1933-1975:  Deputy  Director.  Defense  Civil 
Preparedness  Agency,  fh-i  Pentagon.  Wash- 
ington. D.C.  20301. 

Responsible  to  the  Director.  DCPA.  for 
overall  policy  formulation,  direction,  coordi- 
nation, control  and  administration  of  na- 
tionwide defense  civil  preparedness  programs. 
Liaison  with  Congress,  Department  of  De- 
fense, and  other  Federal /state  agencies  and 
private  institutions.  Responsible  for  advice 
and  assistance  to  NATO  and  other  nations 
for  development  and  Improvement  of  In- 
ternal and  International  emergency  prepared- 
ncs:;  programs.  Principal  advisor  for  Internal 
management  of  DCPA  with  direct  responsi- 
bility for  personnel  management  programs, 
public  information  and  education  programs. 
Ser^-ed  as  Co-Chairperson,  DoD  Committee 
for  the  International  Women's  Year  Program 
( word-wide  DoD  program) .  Served  as  Acting 
Director  in  Director's  absence.  Position  re- 
quired ability  to:  effectively  manage  a  com- 
plex and  geographlcal'y  dispersed  agency: 
meet  and  deal  with  various  levels  and  types 
of  officials  within  and  outside  of  government; 
cnalyze  complex  problems,  and  make  sound, 
difficult  decisions;  and  communicate  effec- 
tively with  individuals,  small  and  large 
groups 

1969:  Special  Recruiter,  the  Peace  Corps. 
Washington,  DC. 

Temporary  assignment— Talent  search  for 
the  Agency. 


1933-1969:  Executive  Secretary  and  Per- 
sonal Assistant.  Honorable  Rogers  C.  B.  Mor- 
ton. M.C.,  U5.  House  of  Representatives. 
Washington.  D.C.  20616. 

Served  as  executive  and  personal  assistant 
to  Member  of  Congress  (MC) .  Responsible  for 
schedule  and  tlmo  management  (personal 
and  professional  Invitations,  speeches  and 
engagements);  supervise  Congressional  mail 
and  personal  correspondence;  design  bro- 
chures for  campaign.  Responsible  for  con- 
stituent relations  as  they  directly  affected 
MC:  field  work  In  community  as  necessity 
arose:  media  contacts  in  Washington.  D.C. 
and  his  dtetrlct.  Required  full  knowledge  of 
and  participation  in  work  of  MC  and  ability 
to  deal  with  all  levels  and  types  of  Individ- 
uals as  well  as  special  Interest  groups.  ' 

1961-1962:  Executive  Secretary.  Founda- 
tion for  Specialized  Group  Housing  Washing- 
ton. D.C. 

Organization  primarily  for  housing  for  the 
elderly.  Position  Involved  research,  public 
relations,  knowledge  and  application  of  Fed- 
eral Housing  Act  as  it  related  to  housing 
for  the  elderly:  as  well  as  management  of 
the  office.  Wrote  and  edited  presentations  for 
clients  for  the  Federal  Government. 

1961 :  Vice  President.  Sorln-Hall.  Inc.,  1725 
K  Street.  N.W..  Washington.  D.C. 

Responsible  for  securing  public  relations 
and  advertising  accounts  for  newly  estab- 
lished agency.  Account  executive. 

1956-1961:  Assistant  to  Special  Assistant 
to  Chairman,  Republican  National  Commit- 
tee. Washington,  D.C.  20006. 

Duties  primarily  administrative;  complete 
authority  in  absence  of  the  Assistant  in  poli- 
tical matters  and  community  relations  affect- 
ing the  twelve  Southern  States:  liaison  with 
governmental  agencies  and  offices  on  the  Hill; 
interviewed  all  Job  applicants  and  party  of- 
ficials. Traveled  extensively.  Handled  press 
and  public  relations  for  Republican  Chair- 
man in  Virginia. 

1954-1956:  Registrar  and  Director  of  Ad- 
missions, Stetson  University  College  of  Law, 
St.  Petersburg,  Florida. 

Supervision  of  all  applications  for  admis- 
sion, records  on  all  students  in  residence, 
general  administration  of  the  curriculum 
and  academic  problems  in  Instructional  area. 
Liaison  between  University  and  press,  radio 
and  television. 

1953-1954:  Personnel  Director.  Boca  Raton 
Hotel  and  Club.  Boca  Raton.  Florida. 

Responsible  for  personnel  relations  and 
personnel  policy  for  seven  hundred  em- 
ployees: m  addition,  part  of  the  time  was 
spent  in  convention  sales  for  all  Schlne 
Hotels:  planned  events  for  conventions. 

GENERAL    INFORMATION 

Education:  Avon  High  School,  Avon,  New 
York:  Keuka  College.  Keuka  Park,  New  York. 
B.A.  1945;  Cornell  University,  IAS.  1949:  Fed- 
eral Executive  Institute,  Charlottesville,  Vir- 
ginia. 1972. 

Recognitions:  Fellowship  to  Cornell  Uni- 
versity, Alumni  Award  for  Professionalism. 
Keuka  College.  Consultant.  Personnel  Publi- 
cations. The  Brookings  Institution.  Who's 
Who  In  America,  Who's  Who  in  Government, 
Who's  Who  In  American  Women,  Department 
of  Defense  Distinguished  Civilian  Service 
Medal  by  Secretary  Laird,  1973.  Bronze  Palm 
added  to  the  Department  of  Defense  Distin- 
guished Civilian  Service  Medal  by  Secretary 
Schlesinger,  1976. 

Boards  and  Committees:  Board  of  Trustees, 
Keuka  College,  Board  of  Trustees,  Federal 
Woman's  Award.  Inc..  Representative  on  Em- 
ployee-Management Relations  Commission  of 
the  Foreign  Service  Board.  Member.  Presi- 
dent's Commission  on  Personnel  Interchange, 
Member.  Federal  Committee  on  Ecology,  Co- 
Chairperson.  Department  of  Defense  Inter- 
national Women's  Year  Committee,  1976. 

Memberships — Professional :  International 
Personnel  Management  Association,  Execu- 
tive Women  in  Government. 
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Personal:  The  Capitol  HUl  Club. 

Personal  Data:  Excellent  health,  single, 
free  to  travel. 

References:  Hon.  Melvln  R.  Laird.  Vice 
President.  Reader's  Digest.  6703  Klrkwood 
Drive,  Washington,  D.C.  20016. 

Hon.  Hadlal  Hull  (Former  Assistant  Secre- 
tary of  the  Army  for  Financial  Management) . 
6001  Rockwood  Parkway,  N.W..  Washington, 
D.C.  20016. 

Hon.  I.  Lee  Potter.  Chairman  of  the  Board. 
Jelleff's.  3120  North  Wakefield  Street.  Arling- 
ton. VA  22207. 

Hon.  John  E.  Davis  (Former  Governor  of 
North  Dakota) ,  404  Apollo  Avenue.  Bismarck, 
North  Dakota. 

inrobmation  requested  of  presidential 
Nominees 

Rule  9  of  the  Rules  of  the  U.S.  Senate 
Committee  on  Energy  and  Natural  Resources 
requires  that  each  Presidential  nominee  con- 
sidered by  the  Committee  shall  submit  a 
financial  statement  sworn  to  by  the  nominee 
as  to  its  completeness  and  accuracy.  Under 
the  rule  all  such  statements  must  be  made 
public  by  the  Committee  unless  the  Com- 
mittee in  executive  session  determines  that 
special  circumstances  necessitate  a  full  or 
partial  exception  to  this  requirement.  Rule  9 
also  provides  that  at  any  hearing  to  confirm 
a  Presidential  nomination,  the  testimony  of 
the  nominee  and,  at  the  request  of  any  mem- 
ber, any  other  witness  shall  be  under  oath. 

In  order  to  assist  the  Committee  In  its  con- 
sideration of  nominations,  each  nominee  Is 
requested  to  complete  the  attached  Finan- 
cial Statement  and  Statement  For  Comple- 
tion By  Presidential  Nominees. 

The  original  and  twenty  (20)  copies  of  the 
requested  Information  should  be  made  avail- 
able to  Honorable  Henry  M.  Jackson,  Chair- 
man, Committee  on  Energy  and  Natural  Re- 
sources. U.S.  Senate.  Washington.  D.C.  20510 
(Attn:  Staff  Director)  as  soon  as  possible. 

FINANCIAL     STATEMENT 

Provide  a  complete,  current  financial  net 
worth  statement  which  itemizes  all  assets 
(Including  bank  accounts,  real  estate,  se- 
curities, trusts,  investments,  and  other  finan- 
cial holdings)  and  all  liabilities  (including 
debts,  mortgages,  loans,  and  other  financial 
obligations)  of  yourself,  your  spouse,  and 
other  immediate  members  of  your  household. 
Assets 

Cash  on  hand  and  in  banks.  $6,323.73. 

U.S.  Government  securities— add  schedule. 
»3.000.00. 

Addenda  A:  Listed  securities — add  sched- 
ule. $2,752.00. 

Personal  property.  $50,000.00. 

Teachers  Retirement  (Beneficiary) .  $211.56. 

Civil  Service  Retirement.  $24,696.00. 

Total  a.ssets.  886,983.29. 

Addenda  A:  Listed  Securities  44  shares 
AT&T  $2,752.00. 

1.  List  sources,  amounts  and  dates  of  all 
anticipated  receipts  from  deferred  income 
arrangements,  stock  options,  uncompleted 
contracts  and  other  future  benefits  which 
:'ou  expect  to  derive  from  previous  business 
relationships,  professional  services  and  firm 
memberships  or  from  former  employers, 
clients,  and  customers.  None. 

Liabilities 
None. 
Net  worth,  $86,983.29. 

Statement  for  Completioj*  by  Presidential 
Nominees 

Name:   Sheldon,  Georglana  H. 

Position  to  which  nominated:  Member, 
Federal  Energy  Regulatory  Commission. 

Date  of  nomination:  September  13,  1977. 

Date  of  birth:   December  2,   1923. 

Place  of  birth:  LawrenceviUe,  Pennsyl- 
vania. 

Marital  status:  Single. 


education 

Institution,  dates  attejided,  degrees  received, 

and  dates  of  degrees 

Avon  mgh  School,  1937-1941.  Academic. 
June  1941. 

Keuka  College,  1941-1945,  BJi.  Degree, 
June  1949. 

Cornell  University,  1948-1949,  MB.  Degree, 
June  1949. 

Federal  Executive  Institute.  1972,  No 
Degree. 

emplotment  record 

See  "Employment  History." 

HONORS    AND    AWARDS 

Fellowship  to  Cornell  University. 

Alumni  Award  for  Professionalism,  Keuka 
College. 

Who's  Who  in  America,  Government  and 
American  Women. 

Department  of  Defense  Distinguished  Ci- 
vilian Service  Medal,  1973,  Sec.  Laird. 

Bronze  Palm  added  to  above  award  by  Sec. 
Schlesinger — 1976. 

MEMBERSHIPS 

Organization  and  dates 

International      Personal      Mgt.      Ass*n., 
Present. 
Executive  Women  In  Gov't..  Present. 
Board  of  Trustees.  Keuka  College,  1976-    . 

QUALIFICATIONS 

See  "Qualifications." 

FUTURE    emplotment    RELATIONSHIPS 

1.  Indicate  whether  you  will  sever  all 
c()&iiections  with  your  present  employer, 
business-^m,  association  or  organization  if 
you  are  cohftimed  by  the  Senate.  Such  sev- 
erance will  occlhvjjyoperation  of  law. 

2.  As  far  as  can  be"^f««seen,  state  whether 
you  have  any  plans  afterV)mpletlng  govern- 
ment service  to  resume  employment,  affilia- 
tion or  practice  with  you*  current  or  any 
previous  employer,  business  firm,  association 
or  organization.  No. 

3.  Has  anybody  made  you  a  commitment 
to  a  Job  after  you  leave  government?  No. 

4.  Do  you  expect  to  serve  the  full  term 
for  which  you  have  been  appointed?  Yes. 

POTENTIAL    CONFLICTS    OF   INTEREST 

1.  Describe  any  financial  arrangements  or 
deferred  compensation  agreements  or  other 
continuing  dealing  with  business  associates, 
clients  or  customers  who  will  be  affected  by 
policies  which  you  will  Infiuence  in  the  posi- 
tion to  which  you  have  been  nominated. 
None. 

2.  List  any  investments,  obligations,  li- 
abilities, or  other  other  relationships  which 
might  Involve  potential  conflicts  of  Interest 
with  the  position  to  which  you  have  been 
nonilnated.  None. 

3.  Describe  any  business  relationship,  deal- 
ing or  financial  transaction  (other  than  tax- 
paying)  which  you  have  had  during  the  last 
10  years  with  the  Federal  Government, 
whether  for  yourself  or  relatives,  on  behalf 
of  a  client,  or  acting  as  an  agent,  that  might 
In  any  way  constitute  or  result  in  a  possible 
conflict  of  interest  with  the  position  to  which 
you  have  been  nominated.  None. 

4.  List  and  describe  any  lobbying  activity 
during  the  past  10  years  in  which  you  have 
engaged  for  the  purpose  of  directly  or  in- 
directly influencing  the  passage,  defeat  or 
modification  of  any  legislation  at  the  na- 
tional level  of  government  or  for  the  purpose 
of  affecting  the  administration  and  execution 
of  national  law  or  public  policy.  Only  that 
which  was  necessitated  by  my  previous  Fed- 
eral positions. 

Employment  History 
August  1977  to  Present:  Member.  Federal 
Power  Commission,  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426.  Confirmed  by 
the  U.S.  Senate  on  August  4.  1977  and  sworn 
in  as  Member  on  August  11,  1977. 


March  1976-June  1977:  Acting  Chairman 
and  Vice  Chairman,  VS.  Civil  Service  Com- 
mission. Washington.  D.C.  20415.  Confirmed 
by  the  VS.  Senate  on  February  26  and  sworn 
in  as  Vice  Chairman  on  March  1.  1976.  As 
Vice  Chairman  of  the  Commission,  second 
ranking  policy  official  in  the  Federal  Govern- 
ment in  matters  pertaining  to  the  employ- 
ment utilization,  performance  and  rights  of 
approximately  2.8  million  Federal  civilian 
employees.  Acting  Chairman.  February  1. 
1977  to  present.  Line  management  authority 
for  7,000  employees  of  the  Civil  Service  Com- 
mission. 

Director.  Office  of  Foreign  Disaster  Relief 
and  Deputy.  Coordinator  for  International 
Disaster  Assistance.  Agency  for  International 
Development,  Washington,  D.C.  20423.  For- 
mulated government  policy  for  the  evolving 
U.S.  role  in  International  disaster  assistance, 
directed  U.S.  foreign  emergency  relief  efforts 
and  world-wide  disaster  preparedness.  Relief 
efforts  required  coordination  of  U.S.  govern- 
ment response  with  major  elements  of  the 
U.S.  public  and  private  foreign  disaster  re- 
lief community.  Developed  and  implemented 
Immediate  and  long  range  plans  for  disaster 
preparedness  and  prevention,  seeking  the 
support  and  cooperation  of  the  world's  for- 
eign disaster  relief  community. 

1975-1976:  Deputy  Director,  Defense  Civil 
Prepareilness  Agency,  the  Pentagon.  Washing- 
ton, D.C.  20301.  Responsible  to  the  Director, 
DCPA,  for  overall  policy  formulation,  direc- 
tion, coordination,  control  and  administra- 
tion of  nationwide  defense  civil  prepared- 
ness programs.  Liaison  with  Congress,  De- 
partment of  Defehfi»r'and  other  Federal/ 
State  agencies  and  private  institutions.  Re- 
sponsible for  advice  and  assistance  to  NATO 
and  other  nations  for  development  and  im- 
provement of  Internal  and  International 
emergency  preparedness  progrsims.  Principal 
advisor  for  Internal  management  of  DCPA 
with  direct  responsibility  for  personnel  man- 
agement programs,  public  information  and 
education  programs.  Served  as  Co-Chairper- 
son. DoD  Committee  for  the  International 
Women's  Year  Program  (world-wide  DoD 
program).  Served  as  Acting  Director  In  Di- 
rector's absence.  Position  required  ability 
to:  effectively  manage  a  complex  and  geo- 
graphically dispersed  agency:  meet  and  deal 
with  various  levels  and  types  of  officials  with- 
in and  outside  of  government;  analyze  com- 
plex problems,  and  make  sound,  difficult  de- 
cisions; and  communicate  effectively  with 
individuals,  small  and  large  groups. 
%  Special  Recruiter,  the  Peace  Corps.  Wash- 
ington. D.C.  Temporary  assignment,  talent 
search  for  the  agency. 

Executive  Secretary  and  Personal  Assistant. 
Honorable  Rogers  C.  B.  Morton,  M.C..  VS. 
House  of  Representatives.  Washington.  D.C. 
20515.  Served  as  executive  and  personal  as- 
sistant to  Member  of  Congress  (MC).  Re- 
sponsible for  schedule  and  time  manage- 
ment (personal  and  professional  invitations, 
speeches  and  engagements);  supervise  Con- 
gressional mall  and  personal  correspondence; 
design  brochures  for  campaign.  Responsible 
for  constituent  relations  as  they  directly  af- 
fected MC;  field  work  In  community  eis  neces- 
sity arise:  media  contacts  in  Washington. 
D.C.  and  his  district.  Required  full  knowl- 
edge of  and  participation  In  work  of  MC 
and  ability  to  deal  with  all  levels  and  types 
of  individuals  as  well  as  special  Interest 
groups. 

Executive  Secretary.  Foundation  for  Spe- 
cialized Group  Housing.  Washington.  D.C. 
Organization  primarily  for  housing  for  the 
elderly.  Position  involved  research,  public 
relations,  knowledge  and  application  of  Fed- 
eral Housing  Act  as  it  related  to  housing  for 
the  elderly:  as  well  as  manaRement  of  the 
office.  Wrote  and  edited  presentations  for 
clients  for  the  Federal  Government. 

Vice  President.  Sorln-Hall.  Inc..  1725  K 
Street.   N.W.,   Washington.   D.C.  20006.   Re- 
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sponsible  for  securing  public  relations  and 
advertising  accounts  for  newly  established 
agency.  Account  executive. 

Assistant  to  Special  Assistant  to  Chairman, 
Republican  National  Committee,  Washing- 
ton. DC.  20006.  Duties  primarily  administra- 
tive; complete  authority  In  absence  of  the 
Assistant  In  political  matters  and  commu- 
nity relations  affecting  the  twelve  Southern 
States;  llaUon  with  governmental  agencies 
and  offices  on  the  Hill;  Interview  all  Job  appli- 
cants and  party  officials.  Travelled  extensive- 
ly. Handled  press  and  public  relations  for 
Republican    Chairman  In  Virginia. 

Registrar  and  Director  of  Admissions,  Stet- 
son University  College  of  Law.  St.  Petersburg. 
Florida  33707.  Supervision  of  all  applicants 
for  admission,  records  on  all  students  In  resi- 
dence, general  administration  of  the  cur- 
riculum and  academic  problems  In  Instruc- 
tional area.  Liaison  between  University  and 
press,  radio  and  television. 

Personnel  Director,  Boca  Raton  Hotel  and 
Club.  Boca  Raton.  Florida  33432.  Responsible 
for  personnel  relations  and  personnel  policy 
for  seven  hundred  employees;  in  addition, 
part  of  the  time  was  spent  In  convention 
sales  for  all  Schlne  Hotels:  planned  events 
for  conventions. 

Qualifications 

The  Federal  Energy  Regulatory  Commis- 
sion Is  an  Independent  regulatory  agency 
which  was  established  by  Title  IV  of  the 
Department  of  Energy  Organization  Act. 

At  present  and  for  the  past  several  weeks 
I  have  served  as  a  Member  of  the  Federal 
Power  Commission.  Prior  to  that  time  I 
served  as  Vice  Chairman  of  the  Civil  Service 
Commission,  I  wm  the  second  ranking  policy 
official  In  matters  pertaining  to  the  employ- 
ment utilization,  performance  and  rights  of 
approximately  2.8  million  Federal  employees. 

As  Acting  Chairman  of  the  Commission,  I 
had  line  management  authority  for  7,000 
employees  of  the  Civil  Service  Commission. 

Aa  Deputy  Director  of  the  Defense  Civil 
Preparedness  Agency  it  was  necessary  to  be 
able  to  effectively  manage  a  complex  and 
geographically  dispersed  agency:  meet  and 
deal  with  various  levels  and  types  of  officials 
within  and  outside  Government;  analyze 
complex  problems,  and  make  difficult  deci- 
sions. 

During  the  past  twenty-five  years  my  ex- 
perience in  the  academic  world,  business  and 
government  has  given  me  the  background 
needed  to  bring  oblectlvlty  and  ooenmlnded- 
ness  to  this  position.  My  credentials  are  a 
recently  acquired  exposure  to  energy  regula- 
tion, experience  In  the  Administration  of 
both  regulatory  law  and  legislative  mandates 
and  a  willingness  to  apply  this  experience  to 
the  complicated  questions  the  Commission 
will  have  to  address. 

While  more  direct  experience  could  be  ad- 
vantageous, I  believe  my  background  does 
not  limit  me  to  one  point  of  view.  I  am  con- 
fident I  will  be  able  to  bring  openness,  can- 
dor and  objectivity  to  the  Federal  Energy 
Regulatory  Commission. 

Biography:  Don  S.  Smith,  Commissioner 
Sworn  Into  Office:  December  13,  1973. 
Term  Expires:  June  22,  1978. 
Don  S.  Smith,  of  Little  Rock,  Arkansas, 
was  born  October  9,  1937,  In  Ouchlta 
County,  Arkansas.  He  grew  up  and  attended 
public  schools  In  Stephens,  Arkansas.  He 
attended  the  University  of  New  Mexico  and 
received  his  B.A.  In  1960,  majoring  In  Eco- 
nomics, from  the  University  of  Arkansas. 
He  received  his  LL3.  In  1962  from  the  Uni- 
versity of  Arkansas  School  of  Law  where  he 
was  Editor-in-Chief  of  the  Arkansas  Law 
Review.  During  1962-1963.  he  was  a  teach- 
ing Fellow  at  the  University  of  Illinois 
School  of  Law. 


Prom  1963  to  1967,  Mr.  Smith  was  As- 
sistant Professor,  then  Associate  Professor, 
of  Law  at  the  Emory  University  School  of 
Law  In  Atlanta,  Georgia.  He  was  the  Arkan- 
sas Securities  Commissioner  from  1967  to 
1969.  Prom  1969  until  he  Joined  the  Federal 
Power  Commission,  Mr.  Smith  served  aa  a 
member  of  the  Arkansas  Public  Service  Com- 
mission. 

Mr.  Smith  has  served  as  Arkansas  Mem- 
ber and  Chairman  of  the  Southern  Inter- 
state Nuclear  Board;  Chairman  of  the  Laws 
and  Regulations  Committee  of  the  South- 
ern Governors'  Conference  Task  Force  on 
Nuclear  Power  Policy;  and,  Arkansas  Mem- 
ber of  the  Steering  Committee  of  the  South- 
ern Regional  Environmental  Conservation 
Council. 

President  Nixon  named  Mr.  Smith  to  the 
FPC  on  October  30,  1973,  and  his  nomination 
was  confirmed  by  the  U.S.  Senate  on  No- 
vember 28,  1973.  He  served  as  Vice  Chairman 
for  the  Calendar  Year  1975,  and  was  re- 
elected Vice  Chairman  for  the  latter  half 
of  1977. 

He  Is  a  member  of  the  Arkansas  Bar  Asso- 
ciation, a  member  of  the  Executive  Com- 
mittee of  the  National  Association  of  Regu- 
latory Utility  Commissioners  and  desig- 
nated official  FPC  Observer  on  the  Inter- 
state Oil  Compact  Commission. 

Mr.  Smith  Is  married  to  the  former  Sue 
Jobe  of  Slkeston,  Missouri,  and  the  couple 
has  three  children,  Gordon,  Perry,  and  Mat- 
thew. The  family  resides  In  Chevy  Chase, 
Maryland. 

Information  Requested  op  Presidential 
Nominees 

Rule  9  of  the  Rules  of  the  U.S.  Senate 
Committee  on  Energy  and  Natvu-al  Resources 
requires  that  each  Presidential  nominee 
considered  by  the  Committee  shall  submit 
a  financial  statement  sworn  to  by  the  nomi- 
nee as  to  Its  completeness  and  accuracy. 
Under  the  rule  all  such  statements  must  be 
made  public  by  the  Committee  unless  the 
Committee  In  executive  session  determines 
that  special  circumstances  necessitate  a  full 
or  partial  exception  to  this  requirement. 
Rule  9  also  provides  that  at  any  hearing  to 
confirm  a  Presidential  nomination,  the  tes- 
timony of  the  nominee  and,  at  the  request 
of  any  member,  any  other  witness  shall  be 
under  oath. 

In  order  to  assist  the  Committee  In  Its 
consideration  of  nominations,  each  nominee 
Is  requested  to  complete  the  attached  Fi- 
nancial statement  and  Statement  For  Com- 
pletion By  Presidential  Nominees. 

The  original  and  twenty  (20)  copies  of 
the  requested  information  should  be  made 
available  to  Honorable  Henry  M.  Jackson, 
Chairman.  Committee  on  Energy  and  Nat- 
ural Resources.  U.S.  Senate,  Washington, 
D.C.  20510  (Attn:  Staff  Director)  as  soon  as 
possible. 

financial  statement 

Provide  a  complete,  current  financial  net 
worth  statement  which  Itemizes  all  assets 
(Including  bank  accounts,  real  estate,  secu- 
rities, trusts,  investments,  and  other  financial 
holdings)  and  all  liabilities  (including  debts, 
mortgages,  loans,  and  other  financial  obli- 
gations) of  yourself,  your  spouse,  and  other 
immediate  members  of  your  household. 
Assets 

Cash  on  hand  and  in  banks.  $10,145.91. 

Real  estate  Interests — add  schedule. 
$73,000. 

Personal  pro-ierty.  $15,000. 

Life  Insurance — cash  value,-  $9,000. 

College  Retirement  Fund,  70  accumulation 
units,  $3,000. 

(Claimed  1976  tax  refund;  $3,138). 

Total  assets.  $110,145.91. 


Liabilities 

Notes  payable  to  banks — secured. 
$14,500.90. 

Notes  payable  to  others,  $510.04 

Accounts  payable,  $4,400. 

Total  liabilities.  $19,410.94. 

Net  worth.  $90,734.97. 

(No  immediate  members  of  my  family  have 
Independent  assets  which  cumulate  over 
$1,500.) 

1.  List  sources,  amounts  and  dates  of  all 
anticipated  receipts  from  deferred  Income 
arrangements,  stock  options,  uncompleted 
contracts  and  other  future  benefits  which  you 
expect  to  derive  from  previous  business  rela- 
tionships, professional  services  and  firm 
memberships  or  from  former  employers, 
clients,  and  customers:  None. 

2.  Are  any  assets  pledged?  (Add  schedule.) 
Savings    account    of    $1,071.05     pledged 

against  loan  of  $8,132.49,  Union  National 
Bank  of  Little  Rock. 

Savings  account  of  $3,078.46  pledged 
against  loan  of  $3,800,  Ist  State  Bank  & 
Trust,  Ctonway,  Ark. 

Passbook  savings  account  of  $3,678.97 
pledged  against  loan  of  $2,568.41,  Decatur 
Federal  Savings  &  Loan,  Atlanta,  Ga. 

3.  Are  you  currently  a  party  to  any  legal 
action?  In  my  official  capacity  as  a  member 
of  the  Federal  Power  Commission,  I  am 
nominally  a  party  to  a  number  of  pro- 
ceedings. 

4.  Have  you  ever  declared  bankruptcy?  No. 

5.  Has  the  Internal  Revenue  Service  ever 
audited    your    Federal    tax    return?    If   so. 
what  resulted  from  the  audit?  No. 
statement  for  completion  by  presidential 

nominees 

Name:  Smith,  Don  Sanders. 

Position  to  which  nominated:  Commis- 
sioner, Federal  Energy  Regulatory  Commis- 
sion. 

Date  of  nomination :  September  28,  1977. 

Date  of  birth :  October  9,  1939. 

Place  of  birth:   Camden,  Arkansas. 

Marital  status:  Married. 

Pull  name  of  spouse :  Former  Dorothy  Sue 
Jobe. 

Name  and  ages  of  children:  Gordon  (13), 
Perry  (12).  and  Matthew  (8). 

Education:  Institution,  dates  attended,  de- 
grees received,  and  dates  of  degrees : 

University  of  New  Mexico,  1955-57. 

University  of  Arkansas,  1957-59,  B.A..  1959. 

University  of  Arkansas,  College  of  Law. 
1959-62,  LL.B..  1962. 

University  of  Illinois,  College  of  Law,  1962- 
63.  (Graduate  Fellow). 

Employment  record:  List  below  all  posi- 
tions held  since  college.  Including  the  title 
and  description  of  Job,  name  of  employer, 
location,  and  dates: 

1963-67 — Emory  University  School  of  Law; 
Atlanta,  Georgia;  Assistant,  then  Associate, 
Professor  of  Law. 

1967-69 — Arkansas  Securities  Commis- 
sioner, Savings  &  Loan  Supervisor,  Credit 
Union  Supervisor;  Arkansas  Bank  Depart- 
ment; Little  Rock,  Arkansas. 

1969-73 — Arkansas  Public  Service  Com- 
mission; Little  Rock,  Arkansas;  Commis- 
sioner. 

1973-Present — Federal  Power  Commission; 
Washington.  DC;  Commissioner,  Vice  Chair- 
man of  Commission. 

Honors  and  awards :  List  below  all  scholar- 
ships, fellowships,  honorary  degrees,  military 
medals,  honorary  society  memberships,  and 
any  other  special  recognitions  for  outstand- 
ing service  or  achievement : 

Naval  ROTC  Scholarship,  University  of 
New  Mexico. 

University  of  Arkansas  Student  Senate: 
Delta  Theta  Pi  Scholarship  Award,  Univer- 
sity of  Arkans'>s  College  of  Law. 

Editor-In-Chlef,  Arkansas  Law  Review. 
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Research  Grant.  State  Securities  Law 
Study. 

Teaching  Fellowship,  University  of  Illinois 
College  of  Law. 

Research  Fellowship,  University  of  Illinois 
College  of  Law. 

Memberships:  List  below  all  memberships 
and  offices  held  in  professional,  fraternal, 
business,  scholarly,  civic,  charitable  and 
other  organizations. 

Organization,    office    held    (if    any),    and 
dates: 
.  Arkansas  Bar  Association.  1962-present. 

Southern  Interstate  Nuclear  Board.  Chair- 
man (1973).  1970-1973. 

National  Association  of  Regulatory  Utility 
Commissioners,  member.  Executive  Commit- 
tee, present. 

Interstate  Oil  Compact.  FPC  Observer, 
present. 

Legal  Aid  Bureau  of  Pulaski  County.  Ar- 
kansas, member.  Board  of  Directors.  1967- 
1969. 

Published  writing:  List  the  titles,  pub- 
lishers and  dates  of  any  books,  articles,  or 
reports  you  have  written: 

Numerous  Lp.w  Review  Articles  -and  Notes 
including: 

1.  Battery  In  Medical  Torts.  Cleveland- 
Marshall  Law  Review.  16:22.  January  1967. 

2.  Long  Needed  Revision  in  the  Law  of 
Neglit>?nce.  Jorrnal  of  the  Bar  Association 
of  the  State  of  Kansas.  39:13.  Summer  1970. 

A  Federal  Regulator's  View.  American  Gas 
Assocletlon  Monthly.  Volume  57.  February 
1S75.  ' 

U.S.  Congress,  Senate  Committee  on  Com- 
merce. Hearings.  93rd  Congress.  1st  Session, 
on  nomination  of  Don  S.  Smith  to  be  a 
member  of  the  Federal  Power  Commission. 
September-December  1973. 

U.S.  Congress.  House  Committee  on  Inter- 
state and  Foreign  Commerce.  Subcommittee 
on  Oversight  and  Investigations.  Hearings, 
94th  Congress.  1st  &  2nd  Sessions,  on  Natural 
Gas  Supplies,  Jime  1975-January  1976. 

U.S.  Co'iere^s.  House  Committee  on  Inter- 
state and  Foreign  Commerce.  Subcommittee 
on  Energy  and  Power.  Hearings  94th  Con- 
press.  2nd  Session,  on  Lo'ip-term  Natural 
Gas  Legislation.  January-February  1976. 

The  Goals  of  President  Carter's  Adminis- 
tration before  the  Financial  Analysts  Fed- 
eration. June  29-30.  1977.  published  in  The 
Wall  Street  Transcrl'^t.  Volume  LVII.  Num- 
ber 6.  August  8.  19'77.  Innumerable  Regula- 
tory Opinions  and  Orders. 

Qualifications:  State  fully  your  qualifica- 
tions to  serve  In  the  position  to  which  you 
have  been  named,   (attach  sheet) 

Future  employment  relationships: 

1.  Indicate  whether  you  will  sever  all  con- 
nections with  your  present  employer,  busi- 
ness firm,  association  or  organization  If  you 
are  confirmed  by  the  S.?nate:  Will  coTitlnne 
as  an  official  of  the  United  States  Govern- 
ment. 

2.  As  far  as  can  be  foreseen,  state  whether 
you  have  any  plans  after  completing  govern- 
ment service  to  resume  employment,  affilia- 
tion or  practice  with  your  current  cr  any 
previous  employer,  business  firm,  association 
or  organization :  No. 

3.  Has  anybody  made  you  a  commitment 
to  a  Job  after  you  leave  government?  No. 

4.  Do  you  expect  to  serve  the  full  term  for 
which  you  have  been  appointed?  Yes. 

Potential  conflicts  of  interest: 

1.  Describe  any  flnanial  arrangements  or 
deferred  compensation  agreements  or  other 
continuing  dealings  with  business  associates, 
clients  or  customers  who  will  be  affected  by 
policies  which  you  will  influence  in  the  posi- 
tion to  which  you  have  been  nominated: 
None. 

2.  List  any  Investments,  obligations,  liabil- 
ities, or  other  relationships  which  might  in- 
volve potential  conflicts  of  interest  with  the 
po-lt!on  to  which  you  have  been  nominated: 
None. 


3.  Describe  any  business  relationship, 
dealing  or  financial  transaction  (other  than 
taxpaylng)  which  you  have  had  during  the 
last  10  years  with  the  Pedsral  Government, 
whether  for  yourself  or  relatives,  on  behalf 
of  a  client,  or  acting  as  an  agent,  that  might 
In  any  way  constitute  or  result  in  a  possible 
conflict  of  interest  with  the  position  to  which 
you  have  been  nominated : 

As  a  member  of  the  Arkansas  Public  Serv- 
ice Commission  (1969-73).  I  appeared  before 
the  Federal  Power  Commission  In  several 
cases  representing  the  Arkansas  Commission 
and  the  State  of  Arkansas.  It  U  possible  that 
one  docket  (a  curtailment  ca°e)  Is  still  alive 
and  might  survive  transfer  into  the  Federal 
Energy  Regulatory  Commission. 

4.  List  and  describe  any  lobbying  activity 
during  the  past  10  years  in  which  you  have 
engaged  for  the  purpose  of  directly  or  in- 
directly influencing  the  passage,  defeat  or 
modification  of  any  legislation  at  the  na- 
tional level  of  government  or  for  the  purpose 
of  affecting  the  administration  and  execu- 
tion of  national  la\v  or  public  policy: 

I  have  participated  extensively  in  the  leg- 
islative process  during  the  past  10  years,  by 
testifying  before  Congress  and  State  Legis- 
latures, responding  Informally  and  formally 
to  inquiries  from  members  of  the  House  and 
Senate,  and  drafted  and  commented  on  leg- 
islation. All  such  activities  stemmed  from 
my  official  duties  as  Arkansas  Securities  Com- 
missioner. Arkansas  Public  Service  Commis- 
sion, or  as  Commissioner,  Federal  Power 
Commission. 

5.  Explain  how  you  will  resolve  any  poten- 
tial conflict  of  Interest  that  may  be  dis- 
closed by  your  responses  to  the  above  items: 

See  (3)  above  I  would  continue  to  abstain 
from  participation  in  the  case. 

Matthew  Hol-jen,  Jr. 
(VITA   (Detail)  ) 

Born-  Moimd  Bayou,  Mississippi — Septem- 
ber 12,  1931. 

Married.  2  children. 

Education : 

Public  Schools,  Mississippi  and  Chicago. 
Illinois  (to  1946). 

University  of  Chicago.  1946-50. 

Roosevelt  University.  1950-52.  B.A..  Politi- 
cal Science:  History  minor. 

Northwestern  University..  1953-55.  M.A..  Po- 
litical Science. 

Northwestern  University.  1958-61.  Ph.  D.. 
Political  Science;  Anthropology  minor. 

Present  position: 

Commissioner.  Pub'ic  Service  Commission 
of  Wisconsin.  May  1975  (term  expires  March 
1981 ) . 

(a)  Commission  Liaison  Representative  to 
Nuclear  Regr.latory  Commission.  September 
1976-     . 

(b(  Member.  Ad  Hoc  Committee  on  Na- 
tional Energy.  Policy.  National  Association  of 
Regulatory  Officials,  (appointed  1975). 

(c)  Member.  Gas  Committee.  National  As- 
sociation of  Regulatory  Utility  Commission- 
ers (appointed  1975). 

(d)  Secretary-Treasurer-Elect.  Midwest  As- 
sociation of  Railroad  and  Utilities  Commls- 
sionerE  (elected  1976). 

Previous  positions: 

Organization  Institution,  period,  and  posi- 
tion: 

Ohio  Legislative  Service.  Commission.  Co- 
lumbus. O..  Summer  1954.  Summer  1955.  Re- 
search Associate. 

U.S.  Armv.  1955-57.  Artillery  (Korea.  1956- 
57). 

Cleve'and  Metrooolltan  Services  Commis- 
sion (METRO).  1957-58.  Research  Assistant. 

Cuyahoga  County  Charter  Commission. 
Cleveland.  O..  1959  ( Jan.-Oct.)  Staff  Consult- 
ant. 

University  of  Illinois.  Oct.  1959-Jan.  1961. 
Research  Associate.  Institute  of  Government 
&  Public  Affairs. 


Northwestern  University.  Peb.-June  1961. 
Lecturer.  Political  Science.  Evening  Division. 

Wayne  State  University.  June  1961-63. 
1936-69,  Instructor,  Assistant  Professor,  As- 
sociate Professor,  Professor. 

University  of  Vermont,  Summer  1963,  Visit- 
ing Assistant  Professor. 

University  of  Pittsburgh,  1963-66,  Assistant 
Professor. 

University  of  Wisconsin,  1969-to  date.  Pro- 
fessor: 

(a)  Sometime  Research  Associate,  Institute 
for  Research  on  Poverty. 

( b )  Leonardo  Scholar,  1973. 

(c)  On  Leave.  Public  Service  Commission. 
June  1975-to  date. 

Public  and  community  activities: 

Pittsburgh  Urban  League: 

Committee  on  Education  and  Youth  In- 
centives. Member.  1964-66. 

Board  of  Directors.  Member.  1965-66. 

Pennsylvania  Negro  Democratic  Commit- 
tee. Charter  Member.  1965-66. 

Bagley  Community  Council.  Detroit.  Michi- 
gan: 

Member.  Board  of  Directors.  1967-69. 

President.  1968-69. 

Wayne  County,  Michigan : 

Committee  of  Ninety-Nine  on  County 
Home  Rule.  1966-67. 

Member  (and  Vice-chairman.  Subcommit- 
tee on  Intergovernmental  Relations). 

Southeast  Michigan  Council  of  Govern- 
ments. 

Advisory  Council  on  Regional  Planning. 
1968-69. 

National  Urban  League: 

Education  Advisory  Committee.  Member. 
1968-. 

Member.  National  Delegate  Assembly,  1971, 
1972.  1973. 

Madison  Urban  League: 

Board  of  Directors.  1971-74. 

Chairman.  Nominating  Committee.  1974. 

US.  Air  Quality  Advisory  Board.  1971-74. 

State  of  Wisconsin.  Bureau  of  Personnel 
sometime  member  of  oral  examinations 
boards.  1972  and  1973. 

State  of  Wisconsin:  Citizens'  Study  Com- 
mittee on  Metropolitan  Problems  (by  ap- 
pointment of  Governor).  1971-73. 

Professional  associations  and  societies: 

American  Political  Science  Association: 

Committee  on  Professional  Ethics. 

Committee  on  Finance. 

Section  Chairman.  Public  Policy  and  Ad- 
ministration. Annual  Meeting.  1972. 

Council.  1972-74. 

Chairman.  Election  Committee.  1974. 

Vice-President  (elected  1976). 

Midwest  Political  Science  Association: 
Council.   1972-75. 

Policy  Studies  Organization:  Council, 
1973-75. 

Inter-University  Consortium  for  Political 
Research:  Council.  1974-75. 

Social  Science  Research  Council:  Board  of 
Directors.  1969-72. 

American  Society  for  Public  Administra- 
tion. 

Wisconsin  Capital  Chapter: 

Advisory  Council.  1973. 

Chairman.  Committee  on  Bylaws.  1973-74. 

Editorial  boards  or  editorial  advisory 
boards : 

American  Behavioral  Scientist. 

American  Politics  Qu3irterly. 

Ethnicity. 

Policy  Analysis. 

Ccnsultatlon: 

Ford  Foundation  (re  social  science  analysis 
In  urban  conflict). 

Greater  Cleveland  Associated  Foundation. 

National  Council  of  Churches. 

National  Committee  of  Negro  Churchmen. 

New  Detroit.  Inc. 

Resources  for  the  Future.  Inc. 

U.S.  Public  Health  Service. 

U.S.  Senate  Subcommittee  on  Employ- 
ment. Manpower,  and  Poverty. 
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Urban  Institute,  and  other  public  and  pri- 
vate agencies. 

Visiting  committees: 

Social  and  Behavioral  Sciences.  Case  West- 
ern  Reserve   University,    1972-74. 

Political  Science  Department,  City  College 
of  New  York,  1974. 

University  governance  activity: 

University  of  Pittsburgh : 

Social  Science  Seminar  Committee,  1964- 
66. 

Chairman,  Social  Science  Seminar  Com- 
mittee. 1965-66. 

Dean's  Committee  on  Social  Science  Re- 
search Institute.  1965. 

Wayne  State  University: 

Political  Science  Department: 

Graduate  Committee,  1966-67. 

Personnel  Committee,  1966-69. 

Chairman.  Committee  on  Department 
Chairmanship  Selection,  1967-68. 

Chairman.  Faculty  Seminar  on  Graduate 
Curriculum,  1967. 

Center  for  Urban  Studies: 

Chairman,  Ad  Hoc  Research  Committee, 
1967. 

Directorship  Search  Committee,  1968. 

Management  Committee.  1969  (member 
without  portfolio  at  rank  of  associate  direc- 
tor). 

General : 

University  Committee  on  African  Studies, 
1969. 

Committee  on  Student  Publications,  1962- 
63. 

University  of  Wlsconsln-Madlson: 

Committee  on  Studies  and  Instruction  in 
Race  Relations. 

Contemporary  Trends  Course  Committee, 
College  of  Letters  of  Science,  1969. 

High  School  Relations  Committee,  College 
of  Letters  and  Science.  1969. 

Evaluation  Committee  to  prepare  the 
three-year  report  on  Department  of  Afro- 
American  Studies,  1973-74. 

Executive  Committee.  Department  of  Afro- 
American  Studies,  by  Appointment  of  the 
Dean,  with  many  of  the  normal  duties  of 
a  department  chairman. 

Chairman,  Advanced  Opportunity  Fellow- 
ships Committee  (served  fall  term  of  '73  only 
and  resigned  due  to  workload) . 

Political  Science  Department,  Committee 
on  Future  of  Graduate  Program.  1971. 

Chairman.  Public  Administration  Field 
Committee,  Political  Science  Department. 

University  of  Wisconsin  System:  Chair- 
man, Search  and  Screen  Committee  for  Pro- 
vost for  University  Outreach.  November 
1973-May  1974. 

Bibliography  (Author): 

"Achieving  Order  and  Stability:  TTie  Fu- 
ture of  Black-White  Relations."  In  Harvey 
S.  Period  (ed).  The  Future  of  the  U.S.  Gov- 
ernment: Toward  the  Year  2000,  New  York: 
George  Brazlller.  1971,  78-99. 

"Black  Politics  and  the  New  Urban  Poli- 
tics." Review  of  Black  Political  Economy. 
(Winter  1972). 

•Committee  PoJitlcs  Under  Primitive  Un- 
certainty." Midwest  Journal  of  Political 
Science.  9:3    (August,   1965),  235-253. 

County  Government  in  Ohio.  Cleveland: 
Cleveland  Metropolitan  Services  Commission, 
1958. 

"Decision-Making  on  a  Metropolitan  Gov- 
ernment Proposition."  In  Scott  A.  Greer  et 
al.  (eds.).  The  New  Urbanization.  New  York- 
St.  Martin's  Press,  315-338. 

The  DivUible  Republic.  New  York:  Abel- 
ard-Schuman.  1973  (Hardcover  combined 
edition  of  Politics  of  Black  "Nation-  and 
White  Man's  Burden). 

•Ethnic  Accommodation  in  a  Historical 
Case,"  Comparative  Studies  in  Society  and 
History.  8:2  (January,  1966),  1968-180. 

••The  Governance  of  the  Metropolis  as  a 
Problem  in  Diplomacy.  Journal  of  Politics 
26:3   (August,  1964),  627-647 


"  'Imperialism'  In  Bureaucracy,"  American 
Political  Science  Review,  70:4  (December 
1966),  943-951. 

Inter -Governmental  Agreements  in  Cleve- 
land Metropolitan  Area.  Cleveland:  Metro- 
politan Services  Commission,   1958. 

••Judgment  and  'the  Right  questions,' " 
American  Politics  Quarterly,  April  1973. 

"Law  and  Order  in  the  Metropolitan  Area," 
Pittsburgh:  University  of  Pittsburgh,  Uni- 
versity-Urban Interface  Program. 

"Litigation  and  the  Political  Order."  West- 
ern Political  Quarterly.  16:4  (December, 
1963),  771-781. 

"Maintaining  Order  in  Ur'oan  Areas,"  Pro- 
ceedings of  the  1967  Urban  Policy  Confer- 
ence, Iowa  City:  Institute  of  Public  Affairs, 
University  of  Iowa,  1968,  5-12. 

"The  Modernization  of  Urban  Law  and 
Order,"  (Review  Essay),  Urban  Affairs  Quar- 
terly. December,  1986,  pp.  92-101. 

'•On  the  Misunderstanding  of  Important 
Phenomena."  Urban  Affairs  Quarterly,  Sep- 
tember. 1968.  pp.  111-129. 

"On  Strategies  of  Pedagogic  Reform." 
Graduate  Comment.  9:4  (1966),  253-259.' 

"Party  Politics  and  Ethnic  Politics."  in 
Clyde  J.  Wlngfield  (ed.).  Political  Science — 
Some  New  Perspectives.  El  Paso:  University 
of  Texas  at  El  Paso — Texas  Western  Press, 
1967,  117 

"The  Politics  of  Urbanization,"  Urban  Af- 
fairs Annual  Review,  Harlan  Hahn,  (ed.), 
Beverely  Hills:  Sage  Publications,  Inc.,  pp. 
557-600. 

"Politics  and  Voluntary  Social  Action: 
Some  Rules  of  Thumb.  Journal  of  Voluntary 
Action  Research  2:1    (January  1973),  48-59. 

"Politics  and  Weather  ModlHcation,"  In 
W.R.D,  Sewell.  et  al  Modifying  the  Weather. 
Victoria.  B.C..  Canada:  Western  Geographical 
Series  No.  9,  1973,  261-322. 

The  Politics  of  the  Black  "Nation",  New 
York:   Intext,   1974. 

"Politics.  Public  Order,  and  Pluralism," 
in  James  R.  Klonos  and  Robert  I.  Mendel- 
sohn (eds.).  The  Politics  of  Local  Justice. 
Boston:  Little,  Brown  and  Company,  1970, 
pp.  238-255. 

Pollution  Control  as  a  Bargaining  Process. 
Ithaca:  Cornell  University,  Water  Resources 
Center,  October,  1966,  (Publication  No.  9). 

"Public  Poijcy  Implications  (Discussion)," 
in  Morris  E.  Garnsey  and  James  R.  Hibhs 
(eds.).  Social  Sciences  and  the  Environment: 
Conference  on  the  Present  and  Potential  Con- 
tribution of  the  Social  Sciences  to  Research 
and  Policy  Formulation  in  the  Quality  of 
the  Physical  Environment.  Boulder:  Uni- 
versity of  Colorado  Press,  1967,  93-97. 

"The  Quality  of  Urban  Order."  In  Henry 
J.  Schmandt  (ed.).  The  Quality  of  Urban 
Life.  Los  Angeles:  Sage  Publications,  Inc, 
1969.  431-455 

"The  Republic  in  Crisis:  Reflections  on 
Race  and  Politics."  In  Reza  Rezazedeh  (ed.). 
Symposium  on  Civil  Rights.  PlatteviUe,  Wis- 
consin: Wisconsin  State  University,  1965, 
24-51. 

The  White  Man's  Burden.  New  York:  In- 
text. 1974. 

"Policy  Content  and  the  Regulatory  Proc- 
ess." American  ^Behavioral  Scientist,  Sep- 
tember-October 1975. 

Varieties  of  Political  Conservatism.  Beverly 
Hills:  Sage  Publications,  1974  (originally 
published  as  a  number  of  American  Behavi- 
oral Scientist,  1973). 

(With  Dennis  L.  Dresang),  What  Govern- 
ment Does.  Beverly  Hills:  Sage  Publications, 
Inc.,  1974. 

Information  Requested  of  Presidential 

Nominees 
Rule  9  of  the  Rules  of  the  U.S.  Senate  Com- 
mittee on  Energy  and  Natural  Resources  re- 
quires that  each  Prepldentlal  nomine"?  con- 
Fldered  by  the  Committee  shall  submit  a  fi- 
nancial statement  sworn  to  by  the  nominee 


es  to  its  completeness  and  accuracy.  Under 
the  rule  all  such  statements  must  be  made 
public  by  the  Committee  unless  the  Commit- 
tee in  executive  session  determines  that  spe- 
cial circumstances  necessitate  a  full  or  partial 
exception  to  this  requirement.  Rule  9  also 
provides  that  at  any  hearing  to  confirm  a 
Presidential  nomination,  the  testimony  of 
the  nominee  and,  at  the  request  of  any  mem- 
ber, any  other  witness  shall  be  under  oath. 

In  order  to  assist  the  Committee  In  its  con- 
sideration of  nominations,  each  ncminee  is 
requested  to  complete  the  attached  Financial 
Statement  and  Statement  For  Completion 
By  Presidential  Nominees. 

The  original  and  twenty  (20)  copies  of  the 
requested  information  should  be  m£de  avail- 
able to  Honorable  Henry  M.  Jackson,  Chair- 
man. Committee  on  Energy  and  NatVKal  Re- 
sources, U.S.  Senate,  Washington,  D.C.  20510 
(Attn:  Staff  Director)  as  soon  as  possible. 

financial    statement 

Provide  a  complete,  current  financial  net 
worth  statement  which  itemizes  all  assets 
(including  bank  accoxints,  real  estate,  secu- 
rities, tri'sts.  investments,  and  other  financial 
holdings)  and  all  liabilities  ( Including  debts, 
mortgages,  loans,  and  other  financial  obliga- 
tions) of  yoursell,  your  spouse,  and  other  im- 
mediate members  of  your  household. 
Assets 

Cash  on  hand  and  in  banks,  $1,183.77. 

Unlist3d  securities — add  schedule,  $500. 

Accounts  and  notes  receivable:  Due  from 
othcr.s,  $500. 

Real  estate  Interests — add  schedule,  $61,- 
7C0. 

Personal  property.  $9,550. 

life  Insurance — cash  value.  Other  assets — 
itemize:  Wisconsin  pension  rights  if  divested, 
39.200. 

Total  asset.'?,  882,633.77. 

Liabilities 

Notes  payable  to  others,  $2,400. 

Accounts  payable,  $4,760.14. 

Real  estate  mcrtgages  payable — add  sched- 
ule, $29,505.68. 

Other  debts — Itemize:  Univ.  of  Wis.  Cred. 
Un.,  .$6,423.33. 

Total  liabilities.  $43,083.13. 

Ne'.  worth.  $39,544.64. 

1.  List  sources,  amounts  and  dates  of  all 
anticipated  receipts  from  deferred  Income 
arrangements,  stock  options,  uncompleted 
contracts  and  other  fufare  benefits  which 
you  expect  to  derive  from  previous  business 
relationships,  professional  services  and  firm 
memberships  or  from  former  employers, 
clients,  and  customers. 

None.  However,  exactness  requires  that  two 
items  be  mentioned  that  do  not  have  any 
other  clearly  soeclflc  place  on  this  form.  I 
have  royalty  rights  in  three  bcoks  under  con- 
tract with  Thomas  Y.  Crowell  Co.  So  long  as 
thesn  remain  In  print,  they  will  produce  ap- 
proximately $200  to  $500  per  annum.  More- 
over, unless  otherwise  specifically  required,  I 
do  Intend  to  retain  my  rights  as  a  tenure 
professor,  which  will  enable  me  to  return  at 
the  end  of  my  tJrm,  to  the  University  of  Wis- 
consin-Madison. 

ADDENDUM  TO  FINANCIAL  STATEMENT 

Question  1 
Assets 

Unlisted  securities:  $500.00  is  the  nominal 
value  Of  five  shares  In  the  Nakoma  Golf 
Club,  Inc..  and  would  be  sold  if  I  resigned 
from  the  Club.  I  Indicate  them  for  the  sake 
of  completeness,  though  they  are  not  securi- 
ties In  the  sense  of  being  traded. 

Real  estate  interests:  The  amount  shown 
equals  the  1977  assessed  valuation  of  my 
residence,  and  is  $9,000.00  greater  than  the 
amount  originally  reported  to  the  Executive 
Office  of  the  President.  The  difference  is  that 
a  property  reassessment  occurred  in  the  In- 
terval. 
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Wisconsin  pension  rights:  If  I  were  re- 
quired to  resign  in  toto,  then  I  would  have 
the  right  to  withdraw  this  amount  from  the 
retirement  system,  if  I  chcose  to  do  so. 
Ordinarily,  this  would  not  be  preferable. 
Liabilities 

Accounts  payable:  The  amount  shown  is 
the  sum  of  all  outstanding  accounts  (credit 
cards,  department  stores,  household  pur- 
chases, etc.)  by  me  and/or  my  wife,  if  we 
were  obliged  to  pay  off  in  full  as  of  today's 
date.  As  of  today's  date,  $2,103.66  of  that  is 
susceptible  to  revolving  charges  or  other  ar- 
rangements and  would  not  normally  be  paid 
off  as  of  today's  date. 

Real  estate  mortgages,  etc :  The  real  estate 
mortgage  in  the  amount  of  $29,5C5.66  is  held 
by  First  Wisconsin  National  Bank,  Madison, 
Wisconsin.  This  is  the  mortgage  on  the  prop- 
erty listed  under  "Assets." 

2.  Are  any  assets  pledged?  (Add  schedule.) 
Except  as  Indicated  in  Item  1,  "no." 

3.  Are  you  currently  a  party  to  any  legal 
action?  No. 

4.  Have  you  ever  decl'tred  bankruptcy?  No. 

5.  Has  the  Internal  Revenue  Service  ever 
audited  your  Federal  tax  return?  Is  so.  what 
resulted  from  the  audit?  1962:  DisaUowed 
claim  of  dependent  status  for  my  mother, 
whose  home  I  was  then  providing  for,  due 
to  inadequate  showing  in  view  of  the  fact 
that  she  and  my  father  were  still  married, 
though  in  separate  residences.  No  other 
audits  by  IRS. 

STATEMENT   FOR    COMPLETION    BY    PRESIDENTIAL 
NOMINEES 

Name :  Holden,  Matthews,  Jr. 

Position  to  which  nominated:  Member, 
Federal  Energy  Regulatory  Commission. 

Date  of  nomination:  September  1977. 

Date  of  birth:  September  12,  1931. 

Place  of  birth:  Mound  Bayou,  Mississippi. 

Marital  status:  Married. 

Pull  name  of  spouse:  Dorothy  Amanda 
(Howard)  Holden. 

Name  and  ages  of  children:  Paul  Christo- 
pher Hendricks  (stepson) :  21  and  John 
Matthew  Alexander  Holden:  13: 

Education:  Institution,  dates  attended,  de- 
grees received,  and  dates  of  degrees: 

University  of  Chicago,  1946-50. 

Roosevelt  University.   1950-52,  B.A.,   1952. 

Northwestern  University,  1953-55,  M.A., 
195C. 

Northwestern  University,  1958-61,  Ph.  D., 
1961. 

Employment  record:  List  below  all  posi- 
tions held  since  college,  including  the  title 
and  description  of  Job,  name  of  employer,  lo- 
cation, and  dates: 

Research  Associate,  Ohio  Legislative  Serv- 
ice Commission,  Columbus,  Ohio  (Summer 
1954;  Summer  1955). 

Research  Assistant.  Cleveland  Metropolitan 
Services  Commission.  Cleveland,  Ohio,  1957- 
58. 

Staff  Consultant,  Cuyahoga  County  Char- 
ter Commission,  Cleveland,  Ohio,  1959. 

Research  Associate,  Institute  of  Govern- 
ment and  Public  Affairs,  University  of  Illi- 
nois, 1959-1961. 

Lecturer  (part-time).  Northwestern  Uni- 
versity, 1961. 

Assistant  Professor,  Wayne  State  Univer- 
sity, 1961-63. 

Assistant  Professor,  University  of  Pitts- 
burgh. 1963-66. 

Associate  Professor  (then  Professor), 
Wayne  State  University,  1966-69. 

Professor,  University  of  Wisconsin,  1969- 
to  date. 

Commissioner,  Public  Service  Commission 
of  Wisconsin,  1975-to  date  (on  leave  from 
University ) . 

Memberships:  List  below  all  memberships 
and  offices  held  In  professional,  fraternal, 
business,  scholarly,  civic,  charitable  and 
other  organizations : 

Organization,  office  held  (if  any),  and 
dates: 


American  Political  Science  Assn.,  Ethics 
Comm..  1969-70;  Finance  Comm..  1971;  Sec- 
tion Chair.,  1972:  Council,  1972-74;  Election 
Chmn.,  1974;  and  Vice  President,  1977. 

Midwest  Pol.  Sci.  Assn.,  Council,  1972-75. 

Policy  Studies  Organization,  Council,  1973- 
75. 

Inter-University  Consortium  for  Political 
Rezearch,  Council,  1974-75. 

Social  Science  Research  Council,  Director, 
1089-72. 

Amer.  Soc.  for  Public  Admin.,  Wisconsin 
Capital  Chap.,  Council,  1973.  and  Chmn.,  By- 
laws Com.,  1973-74. 

ADDENDUM   TO    MEMBERSHIPS 

Organization,  o.*Hce  held  (if  any),  and 
dates : 

Bagley  Community  Council  (Detroit,  Mich- 
igan). President,  1968-69. 

National  Association  for  the  Advancement 
of  Colored  People  (intermittent  since  about 
1946) . 

President,  University  of  Chicago  College 
Chapter,  circa  1918. 

Executive-  Committee.  Madison  (Wis.) 
Eranch,  1970. 

National  Urban  League,  Education  Com- 
mittee, circa  1969-72. 

Pitts'ourgh  Urban  League.  Education  Com- 
mittee Board  1964-65  and  1965-66. 

Madison  Urban  League.  Board,  1971-74. 

Pennsylvania  Negro  Democratic  Commit- 
tee (Founding  member),  circa  1964. 

Democratic  Party  of  Wisconsin. 

St.  Andrew's  Episcopal  Church.  Madison, 
Wisconsin. 

Russwurni  Institute,  President,  1968  ca. 
(Note:  This  was  a  not-for-profit  corporated. 
chartered  under  the  laws  of  the  State  of 
Michigan,  which  never  functioned  at  all.) 

Published  writings:  List  the  titles,  pub- 
lishers and  dates  of  any  books,  articles,  or 
reports  you  have  written : 

(1)  "Achieving  Order  and  Stability:  The 
Future  of  Black-White  Relations,"  In  Har- 
vey S.  Perloff  (ed.).  The  Future  of  the  U.S. 
Government:  Toward  The  Year  2000,  New 
York:  Brazlller,  1971,  78-99. 

(2)  "Black  Politics  and  the  New  Urban 
Politics,"  Review  of  Black  Political  Economy 
(Wintsr,  1972). 

(3)  "Committee  Politics  Under  Primitive 
Uncertainty."  Midwest  Journal  of  Political 
Science.  9:3  (August  1965)  235-2E3. 

(4)  "Decision-Making  on  a  Metropolitan 
Government  Proposition,"  in  Scott  A.  Greer 
(et.  al.  (eds.)).  The  New  Urbanization,  New 
York:  St.  Martin's  Press,  1965,  315-338. 

(5)  The  Divisible  Republic.  New  York: 
Abelard-Schuman.  1973. 

(6)  'Ethnic  Accommodation  in  a  Historical 
Case."  Comparative  Studies  in  Society  and 
History.  8:2  (1C66),  1968-180. 

(7)  "Tho  Governance  of  the  Metropolis  as 
r,  Pro'jlem  in  Diplomacy,"  Journal  of  Politics 
26:3  (1964),  627-617. 

(8)  " 'Imp?rll6m'  in  Bureaucracy."  Ameri- 
CJn  Political  Science  Review  (70:4)  (1966). 
943-951. 

(9)  Inter -Governmental  Agreements  in  the 
Cleveland  Metropolitan  Area,  Cleveland: 
Cleveland  Metropolitan  Services  Commission. 
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Qualifications:  State  fully  your  qualifica- 
tions to  serve  in  the  position  to  which  you 
have  been  named.  (Attach  sheet.) 

Future  employment  relationships:  1.  Indi- 
cate whether  you  will  sever  all  connections 
with  your  present  employer,  business  firm, 
association  or  organization  if  you  are  con- 
firmed by  the  Senate:  If  necessary.  In  the 
judgment  of  the  Committee.  I  would  resign 
from  the  University  of  Wisconsin-Madison, 
which  is  the  only  relationship  to  which  the 
question  applies,  in  mv  circumstances. 

2.  As  far  as  can  be  foreseen,  state  whether 
you  have  any  plans  after  completing  govern- 
ment service  to  resume  employment,  affilia- 
tion or  practice  with  your  current  or  any 
previous  employer,  business  firm,  association 
or  organization:  Yes.  My  understanding  is 
that,  under  the  policies  of  my  Department, 
leave  is  granted  and  will  normally  be  re- 
newed for  a  faculty  member. 

3.  Has  anybody  made  you  a  commitment 
to  a  Job  after  you  leave  government?  No.  No 
such  commitment  or  possibility  has  even 
been  dlscused,  except  tangentlally  in  relation 
to  the  answer  given  in  Question  #2. 

4.  Do  you  expect  to  serve  the  full  term  for 
which  you  have  been  appointed?  Yes. 

Potential  conflicts  of  interest: 

1.  Describe  any  financial  arrangements  or 
deferred  compensation  agreements  or  other 
continuing  dealings  with  business  associates. 
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clients  or  customers  who  will  be  affected  by 
policies  which  you  will  influence  in  the  posi- 
tion to  which  you  have  been  nominated: 
None. 

2.  List  any  investments,  obligations,  lia- 
bilities, or  other  relationships  which  might 
Involve  potential  conflicts  of  Interest  with 
the  position  to  which  you  have  been  nomi- 
nated: None. 

Qualifications:  I  should  feel  somewhat 
modest  about  declaring  claims  of  qualifica- 
tions, since  those  Judgments  must  be  made 
by  others.  However,  for  the  information  of 
the  Committee  I  should  appreciate  the  op- 
portunity to  make  the  following  points. 

1.  As  a  general  proposition.  I  have  studied 
and  taught  American  government  for  the 
past  sixteen  years,  with  a  strong  emphasis  on 
public  administration  and  the  regulatory 
process,  and  achieving  desirable  public  re- 
sults out  of  that  process. 

2.  For  the  past  decade  or  a  little  more, 
starting  with  a  temporary  assignment  with 
Resources  for  the  Future,  Inc.,  In  1965,  a  part 
of  my  professional  effort  has  been  to  study 
the  relationships  between  resources,  environ- 
mental and  energy  Issues  in  the  Interest  of 
balanced  policies. 

3.  My  most  specific  qualifications  related 
to  the  present  position  arise  specifically  from 
my  service  on  the  Public  Service  Commission 
of  Wisconsin.  In  the  Wisconsin  commission — 
as,  to  Judge  from  contacts  with  my  counter- 
parts in  other  states,  is  the  case  elsewhere — 
we  have  substantial  experience  In  operating 
as  delegated  bodies,  exercising  a  power 
granted  to  us  by  statute  and  subject  to  Judi- 
cial review.  At  the  same  time,  we  have  the 
obligation  to  consider  how  wisely  to  exercise 
such  delegated  power  In  a  constructive  man- 
ner to  achieve  signficant  policy  goals. 

4.  In  addition  to  the  generic  problems  of 
regulation,  the  state  utilities  commis.sions 
(with  one  exception)  have  been  strongly  im- 
pacted by  the  energy  crisis  and  the  need  to 
react  constructively  to  that  crisis  at  the  state 
level,  and  within  the  basic  principles  of  the 
Federal  state  relationship.  In  particular,  the 
state  commissions  have  the  experience  of  be- 
ing Immediately  and  directly  exposed  to  con- 
sumer concerns  about  prices,  to  the  need  to 
make  Judgments  about  what  financial  as- 
pects of  the  regulated  utilities  are  in  the 
public  Interest,  and  about  such  matters  as 
how  to  administer  In  detail  available  gas 
supply  under  conditions  of  constraint. 

5.  I  would  be  glad  to  respond  in  further 
detail  as  the  Committee  might  desire,  but 
my  general  response  is  that  I  trust  immedi- 
ately preceding  experience  as  a  regulator,  as 
one  with  immediate  experience  of  the  Im- 
pacts of  energy  decisions  on  the  end  con- 
sumer, and  as  one  with  some  appreciation  of 
the  Federal-state  interface  problems  would 
allow  me  to  make  a  contribution  in  the  pub- 
lic interest. 

ADDENDUM  :  FUTURE  EMPLOYMENT 
RELATIONSHIPS 

Question  No.  1 :  My  initial  interpretation  is 
that  this  would  not  be  necessary,  unless 
the  Committee  so  adjudges,  since  my  tenure 
appointment  (acquired  at  the  time  of  my 
going  to  the  University  of  Wisconsin  in 
1069)  Is  in  no  way  contingent  on  my  per- 
formance of  duty  while  in  the  state  regula- 
tory commission,  and  would — on  the  face  of 
It — have  no  closer  relationship  to  perform- 
ance of  duty  in  a  Federal  regulatory  agency. 
I  have  always  viewed  my  public  service  as 
something  after  which  I  would  return  to 
my  normal  scholarly  pursuits. 

Question  No.  2:  Absent  by  reason  of  state 
government  service  or  Federal  government 
service. 

3.  Describe  any  business  relationship, 
dealing  or  flnaneial  transaction  (other  than 
taxpaylng)  which  you  have  had  during  the 
last  10  years  with  the  Federal  Government, 
whether  for  yourself  or  relatives,  on  behalf 
of  a  client,  or  acting  as  an  agent,  that 
might  in  any  way  constitute  or  result  in  a 


possible  conflict  of  Interest  with  the  posi- 
tion to  which  you  have  been  nominated: 
None. 

4.  List  and  describe  any  lobbying  activity 
during  the  past  10  years  in  which  you  have 
engaged  for  the  purpose  of  directly  or  in- 
directly inHuencing  the  passage,  defeat  or 
modification  of  any  legislation  at  the  na- 
tional level  of  government  or  for  the  purpose 
of  affecting  the  administration  and  execu- 
tion of  national  law  or  public  policy:  I  am 
not  clear  as  to  the  scope  of  the  question 
and  will  indicate  that  I  have,  from  time  to 
time,  written  to  Members  of  Congress  on 
my  own  motion  as  a  private  citizen.  The 
only  specific  activity,  apart  from  that  as  a 
part  of  my  present  Job,  was  that  in  1969,  I 
participated  as  a  volunteer  member  of  the 
Education  Committee  of  the  National  Urban 
League  in  explaining  some  of  our  educa- 
tional policy  concerns  to  some  members  of 
the  House  Education  Committee  and  to  the 
then  Assistant  to  the  President  for  Domestic 
Affairs. 

As  a  state  commissioner  I  have  been  in 
frequent  contact  with  Federal  agencies  and 
officials  for  the  purpose  of  conveying  an  un- 
derstanding of  energy  problems  as  perceived 
and  experienced  in  a  relatively  small  state 
with  no  significant  energy  resources  of  its 
own. 

In  particular,  this  has  meant  some  contact 
with  the  Administrator  of  FEA  as  a  mem- 
ber of  the  NARUC  Ad  Hoc  Energy  Policy 
Committee,  contact  with  various  officials  on 
question  of  electric  planning  and  electricity 
demand,  and  with  the  Federal  Power  Com- 
mission on  natural  gas  policy  (especially 
curtailment  procedures).  More  recently,  this 
has  meant  some  contact  with  the  Energy 
Policy  and  Planning  staff  in  regard  to  po- 
tential financial  Issues  in  Alaskan  gas  trans- 
portation, at  the  invitation  of  that  staff. 
It  has  also  meant  a  good  deal  of  effort,  on 
my  own  Initiative,  in  trying  to  understand 
both  Congressional  and  Executive  approaches 
to  conservation,  since  the  Wisconsin  Public 
Service  Commission  has  been  considering 
and  acting  on  a  major  Insulation  problem 
that  has  to  take  the  Federal  parameters  as 
given. 

5.  Explain  how  you  will  resolve  any  po- 
tential conflict  of  interest  that  may  be  dis- 
closed by  your  responses  to  the  above  items: 

The  relevance  appears  to  me  to  be  to  ques- 
tion 2,  as  to  future  employment  prospects, 
and  I  would  abide  the  Judgment  of  the  Com- 
mittee as  to  whether  my  preference  is  com- 
patible with  the  office. 

Apart  from  that,  I  can  only  say  that  it  is 
my  rule  to  follow  the  dictates  and  duties  of 
whatever  situation  I  occupy,  and  It  is  ap- 
parent that  as  a  Federal  official,  I  could 
have  no  commitment  to  any  Interest  except 
that  of  the  United  States. 

I  would  repeat  that  the  question  seems 
to  me  to  arise,  however,  chiefly  as  a  matter 
of  conflict  with  private  rights  and  interest 
in  on-going  decision-making,  and  this  seems 
to  me  not  in  prospect  In  my  case. 


SUBVERTING  THE  LAW  ON 
MINUTEMAN  HI 

Mr.  GARN.  Mr.  President,  on  Octo- 
ber 17,  I  stated  for  the  Record  that  the 
Carter  administration  was  subverting  the 
law  on  B-1  by  disregarding  the  explicit 
terms  of  the  Impoundment  Control  Act 
of  1974.  Under  this  act,  the  President  is 
obligated  to  resume  the  expenditure  of 
any  funds  withheld  from  obligation 
during  such  45-day  period,  imless  the 
Congress  within  such  period,  enacted 
legislation  approving  the  rescission  of 
funds.  Despite  the  provisions  of  the  act 
and  the  House  Appropriations  Commit- 
tee recommendation  that  no  congres- 
sional action  be  taken  to  rescind  the 


funds  previously  appropriated  for  the 
B-1,  President  Carter  has  failed  in  au- 
thorizing the  Air  Force  and  Rockwell 
back  into  active  production. 

Mr.  President,  the  Chief  Executive  Of- 
ficer of  the  Federal  Government  con- 
tinues to  subvert  the  law  under  the 
Impoundment  Control  Act  by  his  failure 
to  obligate  funds  for  yet  another  na- 
tional defense  program,  Minuteman  in 
missiles.  On  October  15,  the  45-day  wait- 
ing period  expired  under  the  Budget 
Act's  provisions,  but  prompt  action  in 
the  expenditure  of  funds,  including 
"start  work"  orders,  has  not  been  forth- 
coming. Dilatory  tactics  employed  by  the 
Carter  administration  are  costing  the 
taxpayers  of  this  country  $500,000  per 
day  in  "start  up"  costs. 

Continuous  congressional  interest  has 
been  demonstrated  in  urging  the  Presi- 
dent to  avoid  violating  either  the  spirit 
or  the  intent  of  the  law,  as  noted  in  the 
following  telegram  of  September  28, 
1977: 

September  28,  1977. 
President  Jimmy  Carter, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  Today  the  House 
Appropriations  Committee  voted  to  reject  the 
rescission  of  $105  million  of  previously  ap- 
propriated funds  for  procurement  of  addi- 
tional Minuteman  III  missiles. 

We  urge  you  to  direct  the  Secretary  of 
Defense  to  immediately  issue  a  "start  work" 
order.  Prompt  action  to  resume  work  on  this 
vital  national  defense  program  will  save  mil- 
lions of  taxpayer  dollars  in  "startup"  costs 
and  reemploy  thousands  of  defense  workers. 

Sincerely, 
Howard  Baker.  Orrin  G.  Hatch,   Strom 

Thurmond,    Barry    Goldwater,    John 

Tower.  S.  I.  Hayakawa. 
Robert  C.  Byrd,  Jake  Gam,  Dewey  Bart- 

lett.    Henry   M.   Jackson,    Howard   W. 

Cannon,  Warren  O.  Magnuson. 

On  Octol-er  18,  1977,  the  Secretary  of 
Defense  directed  that  the  Department 
of  Defense  respond : 

Department  or  the  Air  Force, 
Washington,  D.C,  October  18.  1977. 
Hon.  Jake  Oarn,  *» 

U.S.  Senate.  .     ^ 

Dear  Senator  Garn  :  Knowing  of  your  con- 
cern regarding  the  Minuteman  III  FY  1977 
production  program,  this  is  to  advl.se  you 
of  current  activities  In  this  program. 

When  the  President  proposed  rescission  of 
$105  million  in  connection  with  termina- 
tion of  the  FY  1977  Minuteman  III  produc- 
tion program,  these  funds  were  placed  in 
reserve  by  the  Office  of  Management  and 
Budget.  In  accordance  with  the  procedures 
of  the  Impoundment  Control  Act  of  1974. 
the.se  funds  have  been  released  to  the  Air 
Force  for  obligation. 

The  Secret  iry  of  the  Air  Force  has  been 
asked  to  examine  the  actions  required  to 
initiate  production  of  Minuteman  III  mis- 
siles and  components  with  the  FY  1977 
funds.  All  necessary  steps  will  be  taken  to 
obligate  these  funds  in  the  most  efficient 
manner  possible. 

We  hope  this  information  will  be  useful. 
If  we  can  be  of  further  assistance  in  this 
matter,  please  do  not  hesitate  to  contact  us. 
Sincerely, 

Charles  C.  Blanton, 
MaiOT    General.    VSAF    Director. 
Legislative  Liaison. 

Unfortunatelv,  this  response  reflects 
the  same  "holding  status"  and  dilatory 
tactics  displayed  in  the  stall  on  B-1 
funds,  that  is  confirmation  that:  First, 
the  $105  million  rejected  for  rescission 


October  19,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


34485 


was  made  available  by  the  Office  of  Man- 
agement and  Budget  for  obligation; 
second,  the  Secretary  of  Defense  has 
taken  steps  to  utilize  this  budget  author- 
ity in  the  Minuteman  program;  third, 
the  Secretary  of  Defense  requested  the 
Secretary  of  the  Air  Force  to  "examine 
the  actions  required  to  initiate  produc- 
tion of  Minuteman  III  missiles  and  com- 
ponents and;  fourth,  "all  necessary  steps 
will  be  taken  to  obligate — in  the  most 
eflacient  manner." 

In  urging  President  Carter  to  obligate 
the  $105  million  without  further  delay,  a 
telegram  was  sent  to  him  on  October  18, 
1977,  which  reads  as  follows: 

October  IB,  1977. 
President  Jimmy  Carter, 
The  White  House. 
Washington,  D.C. 

Dear  Mr.  President:  Under  the  provisions 
of  the  Ijnpoundment  Control  Act  of  1974,  the 
$105  million  of  previously  appropriated  funds 
for  procurement  of  additional  Minuteman  III 
missiles  chould  be  obligated  without  further 
delay.  This  requirement  follows  the  expira- 
tion of  the  prescribed  45-day  waiting  period 
and  the  rejection  of  the  Minuteman  III  re- 
scission by  the  House  Appropriations  Com- 
mittee. 

As  the  Chief  E.xecutlve  Officer  of  the  Fed- 
eral Government,  we  urge  that  you  im- 
mediately make  available  for  obligation  the 
funds  previously  appropriated  and,  as  the 
Commander-in-Chief,  ensure  that  the  Secre- 
tary of  Defense  Issues  at  once  the  "start 
work"'  orders  for  this  vital  national  defense 
program.  Your  prompt  action  will  save  the 
taxpayers  of  this  country  millions  of  dollars 
in  "start-up"  costs  and  reemploy  nearly  eight 
thousand  defense  workers. 

Sincerely. 
Clifford  P.  Case.  S.  I.  Hayakawa.  James  A. 

McCIure,  Jake  Garn.  Orrln  G.  Hatch. 

Paul  Laxalt.  Dewey  P.  Eartlett. 

Mr.  President,  I  believe  it  important 
that  each  of  my  distinguished  colleagues 
be  made  aware  of  the  growing  concern  in 
President  Carter's  subverting  the  law, 
end  the  pattern  of  deliberate  intent.  I 
therefore  ask  unanimous  consent  that 
these  facts  be  printed  in  the  Record. 


SAVINGS  AND  EFFICIENCY  IN  GOV- 
ERNMENT PRINTING  PROGRAM 

Mr.  CANNON.  Mr.  President,  as  chair- 
man of  the  Joint  Committee  on  Printing, 
I  should  like  to  call  attention  to  a  re- 
cently initiated  program  of  the  commit- 
tee that  already  is  saving  taxpayer 
money  and  improving  efficiency  in  some 
aspects  of  the  Government  printing  pro- 
gram. 

In  a  memorandum  to  all  departments 
and  agencies  in  the  Federal  Establish- 
ment, the  heads  of  those  departments 
and  agencies  were  informed  about  the 
savings  possible  by  converting  certain 
computer  output  material  to  microform. 
At  the  same  time,  I  requested  depart- 
ments and  agencies  to  "fully  evaluate  the 
potential  for  even  greater  savings  in  con- 
version of  conventionally  printed  matter 
to  microform,  wherever  possible  and 
practicable." 

An  example  of  how  well  that  is  begin- 
ning to  work  is  shown  from  a  report  from 
just  one  agency,  the  U.S.  Postal  Service. 
In  a  letter,  October  5,  1977.  Postmaster 
General  Benjamin  F.  Bailar  states,  in 
part: 


This  will  supplement  my  letter  of  Septem- 
ber 15  concerning  the  conversion  of  U.S. 
Postal  Service  internal  publications  to  micro- 
form. 

We  have  converted  the  publication  of  our 
last  two  rate  hearings,  briefs  and  decisions  to 
microfiche.  The  previous  two  hearings  were 
typeset  and  published  in  perfect  bound  vol- 
umes at  a  cost  of  $398,000.  The  last  two  rate 
cases,  which  were  about  the  same  bulk,  cost 
only  $6,000,  a  savings  of  $392,000.  The  micro- 
fiche decks  are  sold  by  the  Public  Printer  in 
lieu  of  hard  copy.  .  .  . 

Another,  somewhat  related  program  of 
the  Joint  Committee  on  Printing,  imple- 
mented in  the  last  month  or  so,  author- 
izes and  encourages  the  use  of  micro- 
graphics technology  in  the  nationwide 
depository  library  program.  Already,  550 
titles  have  been  converted  to  microfiche, 
resulting  in  more  than  a  quarter  million 
distribution  of  Government  documents 
in  microfiche  rather  than  printed  form. 
Savings  on  these  conversions  are  ex- 
pected, initially,  to  exceed  $50,000  a 
month. 

Additional  hardcopy  conversions  are 
being  planned  for  the  depository  library 
program  which  is  expected  to  reduce  the 
conventional  printing  costs  by  approxi- 
mately $500,000  a  year. 


OKLAHOMA  PAGE  ON  TV  TEAM 

Mr.  BELLMON.  Mr.  President,  a  team 
of  students  from  the  Capitol  Page  School 
is  competing  in  the  quarterfinals  of  the 
NBC-TV  quiz  show,  "It's  Academic." 

The  team,  representing  the  smallest 
school  ever  to  participate  in  the  na- 
tionally televised  high  school  competi- 
tion, advanced  to  the  quarterfinals  by  de- 
feating two  other  teams  last  Saturday, 
October  15.  A  total  of  81  schools  were  in- 
volved in  the  first  round. 

Mr.  President,  I  am  proud  to  call  at- 
tention to  the  fact  that  one  member  of 
the  team,  Jennifer  Gay  of  Ponca  City, 
Okla.,  is  serving  as  a  Senate  page  under 
my  sponsorship.  The  other  members  are 
Tom  Daniels,  the  team  captain,  and 
Peter  Neil,  both  of  whom  are  'House 
pages.  The  alternates  are  Holly  Glenn, 
Chris  Clark,  and  Noreen  Beatley,  who 
also  are  House  pages. 

It  should  be  noted  that  Jennifer  is  the 
only  Senate  page  in  this  group  of  excep- 
tional students.  She  is  ably  qualified  to 
represent  the  Senate  pages  in  this 
highly  competitive  test  of  knowledge.  At 
the  completion  of  her  sophomore  year  at 
Ponca  City  High  School  last  spring,  Jen- 
nifer had  a  3.47  grade  point  average.  She 
has  participated  in  numerous  scholastic 
competitions  at  Oklahoma  State  Univer- 
sity .^nd  Northern  Oklahoma  College  and 
won  many  awards  for  her  knowledge  of 
American  and  world  history. 

As  a  delegate  to  the  annual  Mock 
United  National  Forum  sponsored  by 
Oklahoma  State  University,  Jennifer 
shared  an  award  for  one  of  the  best  and 
most  active  delegations.  Last  February 
she  won  third  place  in  the  American 
Legion  Oratorical  Contest  for  her  speech 
on  "The  Constitution  of  the  United 
States." 

Jennifer,  who  is  the  daughter  of  Mrs. 
Richard  L.  Gay,  has  been  active  in  the 
Ponca  City  High  School  band  and  or- 
chestra, served  on  the  staff  of  her  high 


school  newspaper,  and  was  president  of 
the  Ponca  City  Teen-Age  Republicans. 

Mr.  President,  Jennifer  Gay  and  her 
young  colleagues,  as  well  as  their  coach, 
Leo  Balducci  of  the  Page  School  faculty, 
are  to  be  congratulated  for  the  honor 
they  have  brought  to  themselves  and  to 
the  Congress.  I  invite  my  fellow  Members 
of  the  Senate  to  watch  "It's  Academic" 
at  11  a.m.  Sunday.  November  20  on 
channel  4  in  Washington,  and  to  join 
in  wishing  the  Capitol  Page  School  the 
best  of  luck  in  the  remaining  rounds  of 
competition. 


CONCERNING  INTERPRETATION  OF 
PROVISIONS  OF  THE  PANAMA 
CANAL  TREATIES 

Mr.  SPARKMAN.  Mr.  President,  the 
Committee  on  Foreign  Relations  re- 
sumed its  consideration  of  the  proposed 
Panama  Canal  agreements  this  morning 
by  taking  additional  testimony  from  co- 
negotiators  Ellsworth  Btmker  and  Sol 
Linowitz. 

Our  purpose  in  asking  the  conegotia- 
tors  to  come  back  at  this  point  was  to 
give  the  members  an  opportunity  to  dis- 
cuss with  them  the  clarifying  statement 
pertaining  to  the  neutrality  agreement 
which  the  White  House  released  Friday, 
October  14,  following  General  Torrijos' 
brief  return  visit  to  this  country. 

This  morning,  the  committee  devoted 
2  full  hours  to  examining  the  "Statement 
of  Understanding"  and  discussing  ■  its 
meaning  with  Messrs.  Bunker  and  Lino- 
witz. This  was  a  very  positive  and  useful 
meeting  and  as  chairman  of  the  commit- 
tee I  want  to  say  that,  so  far  as  I  am 
concerned,  it  served  to  clarify  all  of  the 
major,  as  well  as  some  of  the  minor,  dif- 
ferences of  interpretation  that  have  sur- 
faced since  the  signing  of  the  agree- 
ments. As  a  result.  I  am  hopeful  that 
Senators  will  be  satisfied  after  examin- 
ing the  statement  and  the  discussion  of 
it  this  morning  that  there  are  now  no 
differences  of  interpretation  between  the 
United  States  and  Panama.  I  think  this 
morning's  hearing  record  makes  it  quite 
clear  that  we  are  all  on  the  same  wave 
length. 

For  the  information  of  the  Senate.  I 
ask  unanimous  consent  that  a  copy  of 
the  "Statement  of  Understanding,"  along 
with  a  copy  of  the  transcript  of  a  press 
conference  held  October  18  by  Panama- 
nian negotiator  Romulo  Escobar  Be  than- 
court,  be  printed  in  the  Record.  I  ask 
my  colleagues  to  study  this  material 
very  carefully  because  I  believe  it  will 
serve  to  answer  many  of  the  questions 
that  have  arisen  about  the  interpretation 
of  the  proposed  Panama  Canal  pacts. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Statement  or  Understanding 

Under  the  Treaty  Concerning  the  Perma- 
nent Neutrality  and  Operation  of  the  Pana- 
ma Canal  (the  Neutrality  Treaty).  Panama 
and  the  United  States  l-.ave  the  responsibility 
to  assure  that  the  Panama  Canal  will  remain 
open  and  secure  to  ships  of  all  nations.  The 
correct  interpretation  of  this  principle  is 
that  each  of  the  two  countries  shall,  in  ac- 
cordance with  their  respective  constitutional 
processes,  defend  the  Canal  against  any 
threat  to  the  regime  of  neutrality,  and  con- 
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80()uently  aball  have  the  right  to  act  against 
any  aggression  or  threat  directed  against  the 
Cr.nal  or  against  the  peaceful  transit  of  ves- 
sels through  the  Canal. 

This  does  not  mean,  nor  shall  It  be  In- 
terpreted as  a  right  of  Intervention  of  the 
United  States  In  the  Internal  affairs  of  Pan- 
ama. Any  United  States  action  will  be  di- 
rected at  Insuring  that  the  Canal  will  remain 
open,  secure  and  accessible,  and  It  shall 
never  be  directed  against  the  territorial  In- 
tegrity or  political  Independence  of  Panama. 

The  Neutrality  Treaty  provides  that  the 
vessels  of  war  and  auxiliary  vessels  of  the 
United  States  and  Panama  will  be  entitled 
to  transit  the  Canal  expeditiously.  This  Is 
Intended,  and  It  shall  so  be  Interpreted,  to 
assure  the  transit  of  such  vessels  through 
the  Canal  as  quickly  as  possible,  without  any 
Impediment,  with  expedited  treatment,  and 
in  case  of  need  or  emergency,  to  go  to  the 
head  of  the  line  of  vessels  in  order  to  tran- 
sit the  Canal  rapidly. 

Panama:    Escobak   Tells   Pkess   or  Carter- 
TORRIJOS  Meetikc 
(Opening  remarks  by  Panamanian  nego. 
tlator  Romulo  Escobar  Bethancourt  at  news 
conference  held  at  journalists  house.) 

Good  afternoon,  distinguished  journalists. 
We  have  called  this  news  conference  on  In- 
structions from  General  Torrljos  and  the 
national  government,  the  purpose  being  to 
provide  Information  on  the  meeting  held  in 
Washington  between  President  Carter  and 
General  Torrljos. 

While  General  Torrljos  was  on  his  tour  of 
Israe'  and  West  Europe,  he  was  Invited  by 
President  Carter  to  stop  over  In  Washington 
on  his  return  trip  to  have  a  talk.  President 
Carter  was  Interested  In  two  things:  First, 
to  exchange  views  with  General  Torrljos  on 
his  tour  of  Israel  and  West  Europe,  and  to 
obtain  the  reaction  of  those  countries  or 
their  rulers  regarding  the  treaties  signed 
between  Panama  and  the  United  States.  The 
second  point  was  for  the  two  heads  of  state 
to  meet  to  clarify  some  matters  which  were 
causing  confusion  In  Panama  as  well  as  In 
the  United  States.  Specifically,  this  referred 
to  two  points,  both  of  which  are  part  of  the 
'  Canal  Neutrality  Treaty. 

In  Washington,  the  two  heads  of  state 
first  held  a  private  meeting  during  which 
they  discussed  the  general's  trip  to  Israel 
and  Europe.  Subsequently,  they  held  a 
broader  meeting  between  President  Carter 
and  his  adviser  and  General  Torrljos  and  his 
advisers.  The  following  matters  arose  at  this 
meeting:  President  Carter  pointed  out  that, 
in  spite  of  the  fact  that  both  he  and  Gen- 
eral Torrljos  clearly  understood  the  points 
concerning  the  Neutrality  Treaty,  the  follow- 
ing had  occurred:  The  U.S.  Senate  Foreign 
Affairs  Committee  was  Interpreting  Articles 
IV  and  VI  of  the  Neutrality  Treaty  In  a  man- 
ner different  or  contrary  to  the  way  It  was 
being  Interpreted  in  Panama  by  us,  the  gov- 
ernment's spokesmen,  and  that  this  was 
causing  confusion  in  both  countries. 

General  Torrljos  expressed  the  same  view 
and  said  he  was  very  pleased  to  hold  this 
meeting,  because  if  a  concrete  interpretation 
was  to  be  forthcoming  on  these  problems, 
he  wanted  the  interpretation  to  be  made 
before  33  October,  the  date  of  the  plebiscite 
in  Panama.  The  two  heads  of  state,  with  the 
participation  of  their  respective  advisers,  con- 
tinued the  meeting  and  went  right  Into  the 
items  in  question. 

The  first  of  these  topics  was  Article  IV  of 
the  Neutrality  Treaty,  which  states  that  both 
Panama  and  the  United  States  pledge  to 
maintain  the  neutrality  (of  the  canal — 
PRIS)  so  that  the  canal  may  remain  open 
peacefully  and  in  a  nondiscriminatory  man- 
ner to  all  ships.  This  language  had  been  per- 
fectly understood  by  the  negotiators  and  the 
rulers  of  both  countries,  but  the  confusion 
arose  with  regard  to  the  following:  Whether 


or  not  the  United  States  had  the  clear  and 
indisputable  right  to  defend  the  canal  in 
order  to  keep  it  open  to  the  world's  ships, 
on  the  one  hand,  and  whether,  on  the  other 
hand,  this  Involved  the  right  to  intervene  in 
the  domestic  affairs  of  the  Republic  of 
Panama. 

Why  did  the  problem  arise?  Because  some 
Senators  in  the  United  States  maintained 
that  the  language  used  in  Article  IV  effec- 
tively gave  the  United  States  the  right  of 
defense  against  attacks  on  the  Panama 
Canal  in  violation  of  the  Neutrality  Treaty. 
They  extended  this  to  mean  that,  as  a  con- 
sequence of  this  right  of  defense,  they  had 
the  right  to  Intervene  in  the  Republic  of 
Panama. 

On  the  other  hand,  ever  since  the  first 
public  and  official  explanation  in  our  coun- 
try on  19  August,  to  the  assembly  of  Cor- 
reglmento  Representatives,  we  said  that  the 
Intent  of  article  IV  was  to  point  out  that, 
in  effect,  Panama  and  the  United  States 
had  the  right  to  defend  the  canal  against 
attack  in  order  to  keep  it  open  for  transit 
by  all  the  world's  nations,  but  that  the  scope 
of  this  right  of  defense  at  no  time  could  be 
extended  to  mean  the  right  to  intervene 
within  the  Republic  of  Panama. 

After  the  two  heads  of  State  managed  to 
define  these  baslij  facts,  we  were  able  to 
divide  the  problem  In  such  a  way  as  to  be 
able  to  clarify  U.  The  objections  being  made 
in  the  Porelgn'^elatlons  Committee  of  the 
U.S.  Senate,  on  the  one  hand,  and  the  ob- 
jections In  Panama,  on  the  other,  would  have 
no  reason  to  exist  once  the  two  heads  of 
state  managed  to  develop  this  thinking  and 
this  common  interpretation. 

During  the  talks  between  President  Carter 
and  General  Torrljos  and  at  the  meeting,  the 
U.S.  President  reiterated  that  at  no  time 
i.ad  his  country  Interpreted  article  IV  to 
mean  the  right  of  Intervention  in  Panama's 
Internal  affairs:  that  it  had  always  inter- 
preted this  as  a  right  of  defense  against  any 
attacks  on  the  canal  In  violation  of  the  neu- 
trality treaty:  and  that  the  U.S.  interest  was 
fundamentally  based  on  the  fact  and  need 
that  the  canal  must  remain  peaceful  and 
permanently  open  to  traffic  by  all  ships  of 
all  nations  of  the  world.  In  this  sense  the 
Panama  Canal  constitutes  an  Interoceanic 
waterway  that  is  vital  not  only  to  U.S.  com- 
merce and  shipping,  but  to  many  countries 
of  the  world  as  well. 

Therefore,  this  was  President  Carters 
reasoning.  In  addition,  he  very  wisely  pointed 
out  that  his  country  was  not  currently  in  a 
position  to  engage  In  intervention,  because 
It  already  has  had  experience  with  Interven- 
tion In  the  Internal  affairs  of  other  coun- 
tries. General  Torrljos  recognized  in  Presi- 
dent Carter  a  very  moral  stance  regarding  the 
political  conduct  of  his  government  and  of 
the  United  States,  based  precisely  on  the 
criterion  that,  although  his  country  is  a  great 
power.  It  is  turning  away  from  the  type  of 
intervention  that  It  carried  out  In  the  past 
In  Vietnam.  Santo  Domingo  and  a  number 
of  other  places  in  the  world. 

We  honestly  believe  that  the  two  heads  of 
State  developed  a  stronger  understanding 
at  this  meeting,  not  only  In  regard  to  settling 
the  negotiation  and  treaty  issue,  but  also  In 
regard  to  the  political  conception  of  the  new 
relations  that  must  prevail  between  our  two 
countries  and  between  the  United  States  and 
the  other  countries  of  the  American  conti- 
nent. 

A  single  Interpretation  was  then  agreed 
upon  so  that  no  conflicting  Interpretation 
or  standard  would  be  expressed  in  the 
United  States  and  Panama  regarding  article 
IV.  The  two  heads  of  state  agree  that  the 
correct  interpretation  of  article  IV  is  based 
on  two  facts :  That  attacks  or  acts  of  aggres- 
sion against  the  Panama  Canal  grant  to  Pan- 
ama and  to  the  United  States  the  right  to 
defend  it.  In  order  to  prevent  such  attacks, 
and  so  that  the  canal  may  remain  neutral. 


open  and  peaceful  for  all  nations.  In  addi- 
tion, at  no  time  does  such  defense  involve, 
refer  to  or  grant  to  the  United  States  the 
right  to  intervene  in  Panama's  internal 
affairs. 

On  the  initiative  of  General  Torrljos  and 
President  Carter  to  clarify  the  concept  fur- 
ther, it  was  even  pointed  out  that,  in  addi- 
tion, any  action  taken  by  the  United  States 
to  maintain  the  canal  being  open  to  all  na- 
tions would  never  be  an  action  aimed  against 
the  territorial  integrity  or  the  political  in- 
dependence of  the  Republic  of  Panama.  We 
believe  that  in  this  way,  through  the  unifi- 
cation of  this  stand,  a  real  separation  is  made 
between  the  problem  of  the  canal's  defense 
against  attacks  and  acts  of  aggression,  and 
the  act  of  intervention  which  \*e  Panama- 
nians have  always  rejected  and  which  we 
have  said  was  never  embodied  in  the 
neutrality  treaty.  This  position  has  now  been 
strengthened  with  the  unified  interpreta- 
tion by  the  two  heads  of  state  on  this  prob- 
lem. 

In  this  regard  this  becomes  specific,  since 
President  Carter  said  this  textually.  What  I 
am  going  to  do  here  is  repeat  how  this  stand 
was  reached  to  prevent  continued  confusion 
in  Panama  and  in  the  United  States  with 
regard  to  the  scope  of  article  IV  of  the  neu- 
trality treaty. 

According  to  the  treaty  on  permanent  neu- 
trality and  the  operation  of  the  Panama 
Canal — in  parentheses,  the  neutrality 
treaty — Panama  and  the  United  States  have 
the  responsibility  of  insuring  that  the  canal 
will  remain  secure  and  open  to  ships  of  all 
nations.  The  correct  interpretation  of  this 
principle  is  that  each  of  the  two  countries, 
according  to  its  respective  constitutional  pro- 
cedures, will  defend  the  canal  against  any 
threat  to  its  neutrality  and  consequently 
will  have  the  right  to  act  in  case  of  aggres- 
sion or  threat  directed  against  the  canal  or 
against  the  peaceful  transit  of  ships  through 
the  canal. 

You  can  see  that  this  first  part  specifically 
states  the  right  to  defend  the  canal  by  Pan- 
ama and  by  the  United  States,  specifically 
to  keep  the  canal  open,  and  to  prevent  any 
obstruction  of  the  transit  of  ships.  The 
unified  interpretation  continues  in  the  fol- 
lowing manner:  It  does  not  mean  and  will 
not  be  Interpreted  as  meaning  a  U.S.  right 
to  intervene  in  Panama's  internal  affairs. 
Any  action  by  the  United  States  will  be  di- 
rected at  insuring  that  the  canal  remains 
open,  secure  and  accessible,  and  will  never 
be  directed  against  the  territorial  Integrity 
or  political  independence  of  Panama. 

You  can  see  that  in  this  specific  case,  the 
two  heads  of  state  managed  to  unify  their 
stands  regarding  the  true  scope  of  Article  IV: 
That  is,  to  defend  the  Canal  against  attacks 
or  aggression  directed  at  closing  It  or  at  ob- 
structing the  passage  of  ships.  The  actions 
which  Panama  or  the  United  States  could 
take  are  directed  toward  this  specific  pur- 
pose. But  in  the  case  of  the  United  States, 
no  action  can  ever  be  directed  toward  the 
territorial  integrity  or  political  independence 
of  Panama,  which  Is  precisely  what  we  Pana- 
manians are  defending  and  have  been  main- 
taining since  the  signing  of  the  Torrijoe- 
Carter  treaty. 

On  the  second  point — in  this  case  related 
to  Article  VI  of  the  neutrality  treaty — the 
transit  of  U.S.  and  Panamanian  warships  in 
an  expeditious  manner  through  the  canal, 
the  two  heads  of  State  clearly  stated  what 
exactly  was  meant  by  expeditious  passage 
through  the  canal  by  U.S.  and  Panamanian 
warships.  They  discussed  this  problem  and 
pointed  out  that,  fundamentally,  expeditious 
passage  means  quick  transit,  without  ob- 
stacles with  the  least  possible  processing.  In 
addition,  it  was  pointed  out  that  in  case  of 
an  emergency  or  necessity,  in  such  sneclfic 
cases  expeditious  passagte  would  permit  the 
warships  of  both  countries — but  naturally 
primarily  those  of  the  United  States,  because 
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we  do  not  yet  have  warships — to  go  to  the 
head  of  the  line  of  ships  awaiting  transit, 
the  purpose  being  to  go  through  the  Canal 
quickly. 

General  Torrljos  said  yes,  he  did  coRslder 
this  necessary  and  appropriate  because  one 
of  the  things  we  did  not  agree  with  was  that 
the  warships  should  spend  too  much  time 
in  Panamanian  territorial  waters,  much  less 
in  cases  of  emergencies  or  necesiilty. 

Why?  Because  a  prolonged  delay  could 
make  that  ship  an  object  of  reprisal  within 
our  territorial  waters.  Therefore,  the  sooner 
it  left,  the  more  secure  our  country  would 
be.  Second,  warships  which  would  remain  for 
a  long  time  In  our  country's  territorial  waters 
would  have  negative  social  consequences, 
because  they  generally  carry  large  crews  and 
a  large  number  of  soldiers,  and  a  prolonged 
stay  would  disrupt  normal  life  in  our  cities. 
Those  who  are  old  enough  to  remember 
what  occurred  in  Panama  during  World  War 
II  will  understand  exactly  what  kind  of  prob- 
lem is  caused  by  a  prolonged  presence  of 
foreign  troops  in  our  territory — social  prob- 
lems, problems  of  disrespect  for  women, 
drunkenness,  fights,  scandals  and  so  forth. 
Therefore,  in  the  case  of  necessity  or  in  the 
event  of  war,  having  warships  go  through  the 
Canal  quickly  not  only  fulfills  an  aspiration 
of  the  United  States — which,  naturally,  in  an 
emergency  wants  its  ships  to  transit  the 
Canal  quickly— but  also  is  to  the  advantage 
of  Panama,  which  does  not  want  such  ships 
to  remain  in  its  territorial  waters.  On  this 
basis,  therefore,  a  uniform  interpretation  of 
the  true  meaning  of  expeditious  passage 
through  the  Canal  was  achieved. 

It  Is  unified  in  the  following  manner:  The 
neutrality  treaty  provides  that  U.S.  and 
Panamanian  warships  and  auxiliary  vessels 
will  have  the  right  to  transit  the  Canal  in  an 
expeditious  manner.  The  intention  is,  and  it 
win  be  so  Interpreted,  to  insure  the  transit 
of  those  ships  through  the  Canal  as  quickly 
as  possible,  without  obstacles,  with  simplified 
processing  and  in  case  of  neces«lty  or  emer- 
gency, to  go  to  the  head  of  the  line  in  order 
to  transit  the  Canal  quickly. 

This  is  therefore  the  meaning  which  the 
two  rulers  have  now  accepted  as  the  single 
interpretation  of  the  expeditious  transit  of 
warships  of  the  United  States  and  Panama. 
Besides, — and  this  is  most  important — since 
the  general  was  returning  from  his  tour  of 
Israel  and  West  European  states,  he  con- 
sulted the  various  chiefs  of  state  on  the 
scope  of  this  problem  of  expeditious  passage 
and  how  it  could  affect  these  nations  support 
of  the  neutrality  treaty.  In  thU  respect, 
,those  whom  he  consulted  told  him  that  they 
were  not  concerned  about  this;  that  the 
problem  would  arise  only  if  the  Canal  were 
closed:  that  having  U.S.  warships  pass  first 
was  no  problem;  that  the  serious  problem 
they  reiterated,  was  If  the  Canal  were  closed- 
because  a  large  percentage  of  those  nations 
economies  are  based  on  the  transit  of  their 
vessels  through  the  Panama  Canal;  and  that 
one  of  the  reasons  why  they  coneratulated 
Panama  and  the  United  States  for  having 
reached  a  peaceful  settlement  was  not  merely 
because  of  their  solidarity  with  our  country's 
just  cause,  but  also  because  of  their  great 
concern  that  the  Canal  remain  permanently 
open,  as  their  economies  would  be  seriously 
affected  otherwise. 

Consequently,  we  can  tell  this  distin- 
guished group  of  journalists  that  as  a  re- 
sult of  the  meeting  between  President  Carter 
and  General  Torrljos  in  Washington,  we 
have  made  it  possible  for  the  contents  of 
Article  rv  of  the  neutrality  treaty  to  be  spe- 
cifically interpreted  by  the  two  chiefs  of 
Government  who  signed  the  treaties. 

I  believe  an  Important  step  has  been 
taken  in  really  clarifying  what  had  become 
cause  for  preat  concern  to  us  Panamanians 
and  the  U.S.  Senators.  To  us,  the  vital  part 
Is  clearly  explained  and  reiterated  bv  Presi- 
dent Carter:  that  the  article  neither  had 
been  interpreted,  nor  would  be  interpreted 


and  cannot  be  interpreted,  as  a  U.8.  right  of 
intervention  in  our  internal  affairs,  and  that 
U.S.  actions  cannot  affect  our  territorial  In- 
tegrity and  political  independence. 

Later  I  am  going  to  distribute  this  same 
sheet,  although  you  already  know  its  con- 
tents since  it  was  published  recently  in  the 
papers.  I  wanted  to  hold  this  news  confer- 
ence to  explain  to  you  how  this  unification 
of  positions  was  reached  and,  in  addition,  to 
answer  any  questions  you  may  want  to  ask. 
Question.  My  question  is  very  brief.  Is  it  a 
fact,  as  U.S.  news  agencies  have  reported, 
that  a  joint  communique  had  been  signed? 
Answer.  No,  there  was  no  joint  communi- 
que. What  I  am  reading  to  you  is  an  inter- 
pretation reached  by  the  two  chiefs  of  state. 
It  is,  however,  an  interpretation  which 
neither  one  signed  because  it  was  not  deemed 
necessary  since  they  had  signed  the  treaty. 
As  signatories  of  the  treaty  and  as  chiefs  of 
state,  they  were  merely  giving  their  interpre- 
tation of  two  articles  of  the  neutrality  treaty. 
When  General  Torrljos  said  he  had  not 
signed  a  single  autograph,  he  meant  Just 
that,  since  no  document  was  signed.  In  these 
negotiations  there  Is  nothing  that  is  secret. 
If  they  had  signed  something,  such  a  signed 
document  would  have  been  released  immedi- 
ately to  the  Panamanian  press  for  publica- 
tion. 

When  we  speak  of  an  Interpretation  by 
the  two  signatories  of  the  treaty  we  merely 
mean  that  the  two  chiefs  of  government  are 
saying:  What  we  signed  means  this.  They 
do  not  have  to  sign  a  statement  saying  we 
Interpret  It  in  this  manner  simply  because 
the  document  which  includes  the  text  of  the 
articles  was  signed  by  them.  In  fact,  it  is  Just 
as  President  Carter  had  said  previously,  that 
when  the  United  States  says  It  can  defend 
the  canal  against  attacks  and  aggressions  and 
when  Panama  says  that  this  did  not  mean 
the  right  of  Intervention,  they  are  both  actu- 
ally speaking  about  the  same  thing  (as 
heard)  as  being  certain.  What  they  did  was 
meet  for  him  to  confirm  to  his  Senate,  his 
people,  and  we.  to  our  people,  the  interpreta- 
tion of  what  they  had  signed. 

Question.  Some  Senators  are  asking  that 
the  interpretation  be  included  as  part  of  the 
treaty,  as  they  consider  it  important  to  un- 
derstanding the  scope  of  the  text.  Would 
Panama  accept  this  5  days  before  the 
plebiscite? 

Answer.  That  would  be  a  decision  for  the 
general  (Torrljos— PPIS)  to  make.  However, 
we  cannot  abide  by  what  the  Senators  want 
because  they  have  their  own  problems  and 
procedures  there,  their  own  legal  system.  In 
fact.  I  believe  they  have  already  concluded 
the  period  of  hearings.  Nevertheless,  we  can- 
not adapt  our  procedures  to  that  of  the  U.S. 
Senate.  Each  country  has  its  own  procedure, 
and  ours  is  through  a  plebiscite  which  is 
scheduled  to  be  held  on  23  October.  When 
General  Torrljos  met  with  President  Carter 
on  this  specific  issue,  they  were  not  adding 
anything  at  all  to  the  treaty;  they  were 
merely  confirming  an  interpretation  which 
the  two  countries  had  already  made  in  article 
4  of  the  neutrality  treaty  but  which,  in  both 
countries,  did  not  seem  to  be  very  clear. 

Question.  Latin  America  is  a  region  of  po- 
litical instability.  Article  4  of  the  neutrality 
treaty  guarantees  the  defense  of  canal  by 
Panama  and  the  United  States.  However,  if  a 
government  should  emerge  which  is  hostile 
toward  the  United  States  as  a  result  of  the 
canal,  dc  you  believe  that  the  United  States 
would  Intervene  in  Panama  to  put  down  the 
violent  nature  of  such  a  government? 

Answer.  No.  That  is  precisely  why  the  in- 
terpretation points  out  the  political  inde- 
pendence, that  this  will  not  affect  the  politi- 
cal Independence.  This  means  that  the  Re- 
public of  Panama  could  have  governments 
which  are  friendly  or  hostile  toward  the 
United  States  in  the  future,  which  we  cannot 
know.  But  the  commitment  of  Panama  as  a 
state  with  remtA  to  the  United  States  and 
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in  relation  to  all  the  other  countries  of  the 
world  and  those  that  adhere  (to  the  neu- 
trality treaty— ERI8)  is  to  keep  the  canal 
open.  It  does  not  mean  to  be  friendly  to- 
ward any  particular  country.  It  means  that  it 
must  keep  the  canal  open  even  if  it  is  an 
enemy  of  that  country.  This  is  the  real  mean- 
ing of  the  concept  of  neutrality.  Therefore, 
regardless  of  the  kind  of  political  regime 
which  emerges  in  Panama,  it  can  never  close 
the  canal,  not  Just  in  the  case  of  the  United 
States,  it  cannot  close  the  canal  to  any  of 
the  other  countries.  I  would  say  that  it  can- 
not close  the  canal  even  if  it  wanted  to  since 
Panama's  neceEsity  in  the  case  of  the  canal 
is  precisely  that  it  remain  open.  Otherwise, 
the  ships  would  not  transit  the  canal  and 
would  not  pay  tolls. 

Therefore,  one  cannot  make  the  neutrality 
treaty  dependent  on  the  type  of  political  re- 
gime that  may  exist  in  Panama  or  in  the 
United  States.  The  regimen  of  neutrality  de- 
mands that  the  canal  remain  open  not  only 
to  the  VS.  flag,  but  to  all  flags  of  the  world, 
without  discrimination. 

Question.  (In  English)  you  told  us  about 
how  you  thought  Panamanians  would  vote  in 
the  plebiscite.  I  would  like  your  opinion  on 
whether  you  think  the  U.S.  Senate  wiU  ratify 
the  treaty,  and  I  also  want  to  know  if  you 
still  feel  the  way  you  felt  in  August,  when 
you  said  that  if  it  does  not  ratify  the  treaty, 
Panama  will  take  a  course  of  violence,  a  road 
to  violence. 

Answer.  When  I  am  asked  questions  con- 
nected with  the  negotiations.  I  like  them  to 
be  asked  in  Spanish. 

(Unidentified  person  In  English)  Ann  Susie. 
Ann  Susie,  would  ycu  be  so  kind  to  say  that 
In  Spanish,  please? 

(Question  In  English)  I  can't.  (Words  in- 
distinct). 

(Unidentified  person   in   English)    If  you 
make  that  question  a  little  shorter,  I  will  try. 
(Questioner  repeats  question,  unidentified 
person  in   the  group  translates  into  Span- 
ish). 

Answer,  Regarding  your  question  about 
whether  The  U.S.  Senate  wUl  or  will  not 
ratify  the  treaty,  Susie,  I  cannot  answer 
that  because  I  am  not  a  Senator,  and  since 
I  am  not  a  Senator.  I  cannot  determine  what 
the  U.S.  Senate's  decision  will  be.  I  do  be- 
lieve that  President  Carter's  Administra- 
tion, several  Senators,  as  well  as  various 
civic  and  labor  organizations  in  the  United 
States  are  making  a  major  effort  to  convince 
the  Senators  of  the  advisability  of  reaching 
a  "negotiated  solution  with  Panama  in  con- 
noctlon"  with  the  treaty. 

Regarding  your  question  about  whether 
Panama  will  choose  the  path  of  violence  if 
the  Senate  does  not  ratify  the  treaty.  1  can- 
not answer  that  either  for  a  very  simple 
rea-on:  one  cannot  predict  the  future.  One 
does  not  know  what  the  fate  of  the  people 
Is.  We  do  know  that  the  Panamanian  people 
want  to  be  liberated,  but  we  also  know  that 
the  Panamanian  people  and  government 
have  always  sought  the  peaceful  path  in  this 
process  of  liberation.  They  have  always  used 
peaceful  means.  They  have  always  tried  to 
reach  an  agreement  that  is  mutually  accept- 
able to  our  two  countries.  We  cannot  say  tha^ 
Panama  will  choose  the  path  of  violence  be- 
cause If  we  did  we  would  be  guessing.  We 
believe  that  in  this  new  relationship,  it  Is 
more  feasible  to  seek  the  path  of  negotiations 
than  the  path  of  violence. 

Question.  Dr.  Bethancourt,  I  would  simply 
like  to  get  this  clear :  Has  the  test  of  the  arti- 
cles which  motivated  the  meeting  between 
Carter  and  Torrljos  been  in  any  way  altered 
after  their  talks? 
Answer.  Which  articles? 
Question.  Article  IV  of  the  Neutrality 
Treaty. 

Answer.  Oh.  I  see.  No.  no  they  have  not 
been  altered  in  any  way.  Those  articles  have 
not  been  touched,  those  articles  retain  their 
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wording,  those  articles  are  Including  In  the 
Neutrality  Treaty.  The  problem  were  regard- 
ing what  you  have  asked  Is  that,  in  conn>;c- 
tlon  with  articles  IV  and  VI.  the  two  lead^Ts 
have  83ld:  This  article  IV  and  this  article 
VI  mean  the  following  ...  in  other  words, 
the  method  of  interpretation  of  the  articles, 
not  their  alteration. 

Furthermore,  what  they  have  said  is  .vhat 
has  been  said  all  along,  the  only  difference  is 
that  now  they  got  together  to  say  it  In  order 
to  unify  the  Interpretation  of  the  two  arti- 
cles in  both  countries. 

Question.  Dr.  Bethancourt.  there  Is  great 
concern — concern  which  I  share  with  pll 
Panamanians — regarding  which  country  in 
the  future  will  interpret  or  decide  if  neutral- 
ity has  been  violated  or  has  been  or  is  being 
threatened,  particularly  because  cf  the  in- 
terventionist nature  of  the  United  States  in 
the  past,  a  history  of  intervention  which 
Panama  itself  has  suffered  from,  as  we  are 
an  occupied  country.  Only  today  the  news- 
paper La  Republlca  reported  that  U.S.  troops 
and  advisers  are  In  Nicaragua  fighting  the 
Sandinst  Front  guerrillas.  We  would  like  to 
know  if  there  are  any  mechanisms  or  If  there 
will  be  any  method  of  consultation  between 
the  two  countries  In  such  an  event.  In  other 
words,  has  this  been  foreseen,  has  this  been 
discussed,  or  is  this  written  down  anywhere 
In  the  treaty? 

Answer.  There  is  no  exact  method  of  inter- 
pretation on  how  violations  of  the  neutrality 
treaty  will  be  determined.  Generally.  In  these 
trjatles  one  cannot  go  into  a  multitude  of 
juridical  details.  In  this  case  they  would  be 
procedural  details  concerned  with  Juridical 
procedures.  If  one  did  this,  one  would  never 
conclude  a  treaty.  One  would  have  to  draft 
several  codes. 

Therefore,  it  cannot  be  specifically  Indi- 
cated l.T  the  neutrality  treaty  that  the  meth- 
od of  Interpretation  will  be  this  way  or  that. 
The  general  treaty  Includes  an  article  which 
states  that  in  case"of  a  discrepancy  between 
the  two  sides  concerning  the  Interpretatlcn 
of  an  article,  they  will  reach  an  agreement 
between  themselves  or.  If  necessary,  they  will 
appoint  an  arbiter  to  decide  the  issue.  This 
Is  the  general  way  these  situations  are 
handled. 

On  this  basis  Panama  concluded  a  treaty 
with  the  United  States,  after  that  unilateral 
declaration,  a  treaty  which  reiterates  the 
maintenance  of  neutrality.  But  this  is  not 
an  ambiguous  neutrality.  It  Is  the  neutrality 
specifically  mentioned  there.  Therefore.  If 
something  were  to  occur  In  Darlen,  for  ex- 
ample, this  would  have  nothing  to  do  with 
the  canal.  Thousands  of  things  could  occur 
on  the  Isthmus  of  Panama,  as  In  all  other 
countries  of  the  world.  The  neutrality  treaty 
Indicates  a  specific  situation.  It  applies  to 
the  canal.  So  as  to  make  It  possible  for  ships 
to  transit.  If,  for  example,  in  Darlen  or  in 
some  part  of  the  country  the  government 
of  the  Republic  of  Panama  should  stop  a 
ship  for  A,  B  or  C  reasons,  this  Is  something 
which  has  absolutely  nothing  to  do  with  the 
Panama  Canal.  What  Panama  will  not  do, 
under  the  neutrality  treaty,  is  prevent  a  ship 
that  is  coming  exclusively  to  transit  the  canal 
from  doing  so.  This  Is  the  meaning  (of  the 
neutrality  treaty — FBIS) . 

Therefore.  In  order  to  discuss  violations  of 
the  concept  of  neutrality  established  in  this 
treaty  one  has  to  look  directly  at  the  ob- 
jective on  which  the  treaty  Is  based:  That 
Is.  to  keep  the  canal  from  being  closed,  thus 
preventing  the  passage  of  ships,  and  to  pre- 
vent any  hindrances  to  the  passage  of  ships 
which  come  to  transit  the  canal.  This  Is  the 
key  to  how  the  sccpe  of  the  concept  of  neu- 
trality Is  measured.  But  this  is  not  outlined 
In  the  treaty  concerning  the  canal.  If  we 
used  the  method  you  mentioned,  we  would 
have  to  add  to  each  article  the  procedure 
by  which  the  article  would  be  Implemented. 
This  would  be  highly  Impossible.  This  Is  not 
done  even  in  codes.  You  see.  for  example. 


that  the  penal  code  lists  the  crimes,  the 
criminals  and  the  subjects.  It  Is  another 
coie.  the  Judicial  code,  which  Indicates  what 
procedures  are  used  to  Judge  those  crimes 
and  apply  the  corresponding  punishment.  If 
the  penal  code.  In  addition  to  defining 
crimes  and  criminals,  were  to  include  the 
procedures,  it  would  not  be  a  functional  code. 

The  same  thing  applies  to  treaties.  Treaties 
indicate  the  points  of  agreement — the  sub- 
ject, the  substance  of  this  subject.  The 
procedure  (interrupts  sentence — FBIS).  For 
example,  here  in  these  treaties  you  will  see 
that  many  of  these  things  are  developed  by 
dlffere:it  procedures:  For  example,  proce- 
dures to  be  developed  by  the  commission 
which  win  administer  the  Panama  Canal, 
procedures  to  be  developed  by  the  Joint 
Board  for  the  Defense  of  Canal.  But  these 
procedures  are  not  specifically  outlined. 
What  the  treaties  gives  is  the  subject  matter 
which  is  being  agreed  upon  by  the  two  coun- 
tries and  the  clause  which  I  mentioned  to 
you  concerning  what  procedures  are  followed 
for  (sentence  left  unfinished — FBIS). 

(Question  indistinct.) 

Answer.  Those  are  different  problems.  One 
thing  has  nothing  to  do  with  the  other.  As 
far  as  the  expiration  date  is  concerned.  It  is 
clearly  established.  It  is  known  to  be  31 
December  1999.  and  noon.  Panama  time. 
There  is  an  article  which  states  this  and 
which  cannot  be  disputed. 

The  other  article  concerns  the  date  of 
expiration  on  which  the  canal  Is  returned 
to  Panama,  with  no  cost,  except  as  agreed 
upon  by  the  two  parties.  (Sentence  as 
heard— FBTS)  why  (the  phrase— FBTS)  ex- 
cept as  agreed  upon  by  the  two  parties? 
Because,  let  us  suppose  that  in  1996  or  In 
1999.  with  1  or  2  years  remaining  before  the 
treaty  between  Panama  and  the  United 
States  expires — this  Is  a  hypothetical  case — 
that  is.  2  years  before  the  treaty  expires, 
there  should  be  the  need  to  make  an  invest- 
ment for  X.  Y.  or  Z  reasons  related  to  the 
functioning  of  the  canal.  Then  the  United 
States  could  say  to  Panama:  Well,  1  year 
remains  before  our  administration  ends,  but 
in  this  year  it  will  be  necessary  to  invest, 
let  us  say  $5  million  and  we  believe  that  to 
make  such  an  Investment  now,  when  v/e 
have  1  year  to  go.  Is  absurd  from  the  point 
of  view  of  our  economy.  Panama  could  then 
decide  to  say:  Go  ahead  and  invest  the  $5 
billion  and  when  you  turn  over  the  Canal, 
we  will  recognize  this  debt  of  $5  mllion.  This 
is  a  hypothetical  case.  That  Is  why  one  says 
except  as  agreed  upon  by  the  two  parties, 
because  V?.e  matter  Is  not  closed,  because  one 
does  not  know  what  contingencies  may 
occur.  However,  one  says  except  as  agreed 
upon  by  the  two  parties  because  if  they  do 
not  agree  on  anything,  then  the  canal  has 
to  be  returned  free  of  costs  to  the  Republic 
of  Panama.  If  Panama  were  to  say:  "No.  do 
not  make  the  Investment,  or  If  you  do  It 
will  be  at  your  expense  because  we  are  not 
going  to  recognize  this  sum.  then  there 
would  be  no  agreement.  When  one  stipulates 
ex:ept  as  agreed  upon  by  the  two  parties, 
fiis  means  the  two  parties  must  reach  an 
agreement  in  this  regard. 

But  this  was  nothln?  to  do  with  the  treaty 
termination  date.  Because  as  to  the  treaty 
termination  date,  if  it  were  not  a  fixed  date 
or  If  it  were  a  fixed  date  but  with  the  pos- 
sllllty  of  extension,  this  would  appear  in  this 
article  and  It  would  say  31  Dc?ember  1993. 
except  for  whatever  the  oartles  might  other- 
wise agre3  uoon.  It  would  sly  .so  there,  but 
it  does  not  say  so  because  the  termination  of 
U.S.  control  is  emphatic  with  regard  to  U.S. 
presence  here  in  Panama:  At  noon  on  31  De- 
cember 1939.  Panama  time  period,  nothing 
else  i.n  said. 

Tho  other  refers  rather  to  a  problem  of  an 
economic  nature,  a  problem  of  some  invest- 
ment that  might  have  to  be  mac'o  at  the  last 
minute  when  there  Is  only  a  short  time  left 
before  Panama  recovers  the  canal.  Tn  this 


case  the  two  parties  will  have  to  agree  on 
whether  Panama  agrees  to  assume  the  debt 
or  not.  That  would  be  a  problem  between  the 
two  countries.  However.  £bout  wanting  to 
take  what  one  article  states  and  give  it  a 
meaning  In  another  article,  this  does  not 
make  sense.  This  does  not  make  sense  be- 
cause they  are  different  subjects  and  each 
article  contains  what  one  wants  It  to  contain. 
When  that  article  Is  related  to  another  ar- 
ticle. It  Is  so  stated.  You  can  see  this  In  the 
treaty.  When  administration  or  defense  Is 
mentioned,  reference  is  made  to  the  sched- 
ules. You  have  to  refer  to  the  schedules  be- 
cause the  articles  state  that  these  schedules 
win  expand  on  the  contents  of  that  article. 
When  one  article  Is  related  to  another,  it  Is 
stated  that  the  article  is  related  to  another 
article. 

In  law  practice  we  cannot  prevent  attempts 
at  all  kinds  of  Interpretations.  This  cannot 
bo  prevented.  Furthermore,  the  lawyer  al- 
ways has  a  tendency  to  do  this.  This  Is  why 
wo  have  courts  where,  when  a  prlscner  Is  be- 
ing tried,  one  lawyer  Is  accusing  him  and  an- 
other Is  defending  him  over  the  same  Issue. 

However,  there  Is  another  matter,  which  is 
commonsense.  Commonssnse  Is  superior  to 
law.  Commonsense  Is  what  tells  you  when 
something  is  clear.  Commonsense  cannot  be 
twisted  or  changed  no  matter  how  much  you 
argue  against  It.  For  example,  If  you  hit  an 
egg'  with  a  hammer  and  the  egg  breaks,  there 
is  no  lawyer  In  the  world  who  can  deny  it. 
Nevertheless,  commonsense  will  tell  you  that 
If  you  hit  It  with  a  hammer,  the  egg  will 
break. 

Therefore,  this  problem  must  be  clear  with 
regard  to  the  fact  that  these  documents  are 
open  to  many  Interpretations.  However,  we  do 
have  commonsense  and  this  Indicates  to  you 
that  there  is  a  termination  date  in  this  treaty. 
It  Is  clearly  stated  In  one  of  Its  article  which 
is  devoted  to,  and  even  has  as  its  title,  the 
termination  date.  This  article  says  that  it 
expires  on  31  December  1999  at  noon  Panama 
time  and  nothing  else.  It  does  not  say  that  it 
is  related  to  another  article,  or  that  one  has 
to  look  In  an  annex  for  more  Information,  or 
that  one  has  to  seek  an  exchange  of  notes 
to  explain  it,  or  that  cne  has  to  seek  a  sub- 
sequent agreement  or  a  subsequent  Inter- 
pretation. This  article  shows  that  It  can  stand 
on  Its  own,  that  It  does  not  need  Interpola- 
tions or  another  article  to  Indicate  whether 
or  not  it  applies. 

What  Is  occurring  now  Is  an  attempt  to 
seek  Interpretations  In  order  to  create  un- 
certainty— to  create  uncertainty  with  regard 
to  this  problem,  so  that  people  will  think: 
Is  It  true  or  not  that  It  expires  on  December 
31,  1999?  That  Is  the  aim.  because  we  are  3  or 
4  days  away  from  the  plebiscite.  There  are 
lawyers  who  have  said  that  the  Hay-Bunau- 
VarlUa  treaty  Is  better  than  this  one.  They 
have  said  this,  but  they  have  not  taken  the 
Hay-Bunau-VarlUa  Treaty  and  read  It  to  the 
people  article  by  article.  They  have  not  done 
this.  They  have  said  the  Hay-Bunau-VarlUa 
Treaty  Is  better  than  this.  Let  us  keep  that 
one.  Moreover,  this  is  degrading,  but  they 
have  gone  that  far.  And  worse  things  will 
happen. 

However,  one  thing  Is  being  forgotten. 
They  are  forgetting — In  an  attempt  to  think 
of  them.selves  as  very  intelligent,  or  in  be- 
lieving that  one  can  play  with  all  kinds  of 
ideas— one  Important  thing,  which  Is  the 
common  man.  The  common  man  is  used  to 
living  with  commonsense  dally,  and  he  can- 
not be  deceived  He  cannot  be  asked  the  kind 
of  question  which  Plato  asked  in  attacking 
sophists,  such  as.  tell  me  the  meaning  of  a 
man  who  Is  not  a  man,  who  Is  sitting  in  a 
tree  which  Is  not  a  tree  and  blttlni;  the  tree 
with  a  stone  which  is  not  a  stone.  This  is  for 
the  sophists,  this  is  not  for  the  common  man. 

Question.  My  question  refers  to  next  Sun- 
day's plebiscite  What  percentage  of  the  peo- 
ple will  vote  yes.  In  the  opinion  of  the  gov- 
ernment? 


October  19,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


d4489 


Answer.  I  cannot  answer  that  because  I 
have  not  consulted  the  government  concern- 
ing such  a  percentage.  However,  based  on 
my  very  personal  opinion,  starting  with  the 
fact  that  everyone  who  votes  yes  will  be  vot- 
ing for  a  new  treaty  and  that  everyone  who 
votes  no  will  be  voting  for  keeping  the  Hay- 
Bunau-VarlUa  treaty,  I  believe  that  a  large 
percentage  of  our  people  will  vote  yes.  Nat- 
urally, I  am  not  a  prophet  and  cannot  tell 
you  exactly  what  that  percentage  will  be. 

Question.  Comrade,  I  would  like  to  know 
why  the  Republic  of  Panama  In  Article  VII 
says:  The  Republic  of  Panama  will  adopt  the 
measures  necessary  to  Insure  that  no  other 
use  of  the  land  and  water  of  the  canal  basin 
will  exhaust  the  supply  of  water  necessary 
for  the  continuous  and  efficient  management, 
functioning  and  maintenance  of  the  canal 
and  will  not  Interfere  with  the  U.S.  rights 
to  use  the  waters  of  the  canal  basin.  Panama 
needs  water  for  Its  people  to  live.  The  Pana- 
manian pays  for  his  water.  The  Panamanian 
needs  electricity.  Why  does  Panama  subsi- 
dize a  country,  which  I  respect  but  which  Is 
the  world's  largest  economic  power,  and  why 
do  we  give  It  our  water? 

Answer.  I  am  going  to  divide  your  ques- 
tion Into  two  parts,  the  one  about  the 
Panamanian  people  needing  water  and  the 
other  concerning  why  we  took  the  decision 
not  to  deforest  or  not  to  Interfere  with  the 
waters  for  tise  in  the  canal.  First  of  all,  the 
two  points  are  not  contradictory  because  the 
maintenance  of  the  hydrographlc  basin  Is 
Import  to  provide  water  for  our  people  and 
for  the  operation  of  the  canal.  Second,  we 
must  protect  the  hydrographlc  basin  in  this 
case.  In  relation  to  the  canal,  because  other- 
wise we  would  have  to  close  It.  If  there  Is 
not  water,  the  canal  must  be  closed.  That  is 
a  great  truth.  And  It  Is  not  a  question  of 
subsidizing  the  United  States  In  that  respect. 
The  fact  Is  that  the  canal  constitutes,  ac- 
cording to  our  geographic  position,  one  of 
our  resources,  part  of  our  wealth,  to  develop 
our  country.  That  Is  why  we  are  struggling 
to  put  a  termination  date  on  the  treaty  with 
the  United  States,  so  that  the  canal  will 
become  our  property.  This  Is  also  the  rea- 
son why  during  the  23-year-perlod  we  have 
agreed  with  the  United  States  to  receive  ap- 
proximately $80  mllion  a  year  Instead  of  the 
present  ridiculous  sum  of  $2.6  million. 

Since  it  Is  an  economic  resource,  we  must 
first  maintain  that  economic  resource,  take 
care  of  that  economic  resource,  and  obtain 
the  greatest  possible  benefit  for  our  coun- 
try and  our  people.  If,  according  to  your 
theory,  we  deforest  the  hydrographlc  basin, 
that  would  be  tantamount  to  Venezuela  set- 
ting fire  to  its  oil  wells.  If  Venezuela  sets  fire 
to  its  oil  wells,  it  would  destroy  one  of  the 
principal  sources  of  Its  wealth. 

That  measure  is  directed  at  conserving  suf- 
ficient water  for  the  operation  of  the  canal, 
not  just  now  that  the  United  States  has  it. 
but  also  after  it  is  turned  over  to  us.  Fur- 
thermore, it  would  be  absurd  for  us  to  de- 
forest the  hydrographlc  basin,  for  us  to 
alter  the  water  situation,  or  not  to  try  to 
better  the  water  situation  because  then  we 
would  not  only  have  no  water  for  the  canal, 
but  we  would  not  have  water  for  our  country. 
For  Instance,  take  the  case  of  Panama,  so 
as  not  to  talk  about  other  countries.  What 
has  happened  In  certain  regions  of  our  coun- 
try? Indiscriminate  deforestation,  the  fell- 
ing of  trees,  the  turning  of  places  which 
years  ago  had  abundant  vegetation  into  bar- 
ren areas  has  resulted  in  diminished  rain- 
water reserves  and  a  decrease  in  our  water 
levels.  It  has  resulted  In  an  alteration  of 
our  annual  rain  levels  to  the  point  that  last 
year  we  had  one  of  our  country's  worst 
droughts. 

By  protecting  our  hydrographlc  basin,  we 
are  not  engaging  In  anything  blasphemoixs 
or  doing  this  because  the  gringos  have  such 
pretty  faces.  We  are  not  Interested  In  having 
the  canal  close  down.  We  are  Interested  In 


seeing  It  function  and  In  having  the 
canal.  .  .  . 

Question.  But  then  why  do  they  not  pay 
for  the  water?  It  says  here  that  they  will  use 
the  water  free  of  charge.  How  come  we  have 
to  pay  for  It? 

Answer.  We  pay  for  its  consumption. 

Question.  That  should  be  free  of  charge 
because    they   consume    It,    too. 

Answer.  For  Its  consumption,  we  pay  for 
Its  consumption.  The  water.  .  .  . 

Question.  They  consume  It,  too  .  .  . 

Answer.  Enough! 


SOUTH  AFRICA  ORDERS  ARRESTS; 
SHUTS  TWO  BLACK  NEWSPAPERS 

Mr.  CASE.  Mr.  President,  the  South 
African  Government's  shutdown  of  at 
least  three  newspapers — including  two 
leading  black  newspapers  is  a  deplorable 
action  and  a  cause  for  deep  concern. 

The  unrest  and  police  actions  follow- 
ing the  death  in  prison  last  month  of 
Steve  Biko,  a  young  black  leader,  have 
been  a  source  of  increasing  dismay  to 
those  of  us  who  support  a  peaceful  reso- 
lution of  the  conflicts  in  southern  Africa. 

I  am  particularly  worried  that  the 
South  African  Government  may  be  so 
taken  up  with  the  concept  that  the  out- 
breaks of  unrest  are  orchestrated  in  some 
way  that  it  continues  to  fail  to  adequate- 
ly recognize  and  meet  the  legitimate  con- 
cerns of  the  nonwhite  population. 

As  one  who  has  urged  the  State  De- 
partment to  keep  open  the  Rhodesian  In- 
formation Office  in  Washington  and  op- 
posed attempts  to  use  UNESCO  to  curb 
press  freedom.  I  am  deeply  concerned 
about  the  actions  taken  against  South 
African  publications  and  journalists  as 
well  as  other  organizations  and  individ- 
uals. I  hope  the  South  African  Govern- 
ment will  reconsider  its  actions  and  take 
steps  to  lessen  rather  than,  widen  the 
tensions. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  article  from 
today's  Washington  Star  on  the  develop- 
ments in  South  Africa. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

SoxTTH  Africa  Orders  Arrests,  Skctts  2 
Black  Newspaper^ 

Johannesburg. — The  South  African  gov- 
ernme:it  today  banned  18  black  and  Inter- 
racial organizations,  shut  down  the  coun- 
try's two  leading  black  newspapers  and  ar- 
rested the  editor  of  one  of  the  papers. 

Raiding  security  police  arrested  at  least  10 
other  prominent  black  leaders  In  the  biggest 
crackdown  since  the  early  1960s. 

Among  them  was  Dr.  Nthato  Motlana, 
chairman  of  an  ad  hoc  group  trying  to  bring 
black  rule  to  troubled  Soweto  township.  Po- 
lice In  Durban  and  Cape  Town,  South  Afri- 
ca's other  two  malor  cities,  also  raided  the 
homes  and  offices  of  students,  lawyers,  priests 
and  scholars. 

Justice  and  Prisons  Minister  James  T.  Kru- 
ger  charged  that  the  banded  organizations 
and  papers  were  working  to  create  a  "revolu- 
tionary climate"  among  South  Africa's  vote- 
less black  majority. 

The  newspafiers  banned  were  the  World, 
published  In  Johannesburg,  and  Its  Sunday 
counterpart,  the  Weekend  World.  They  are 
the  first  major  newspapers  to  be  shut  down 
by  the  government.  The  World  has  a  circula- 
tion of  180.000.  the  second  largest  In  the 
country,  but  It  Is  estimated  to  have  at  least 
1  million  readers. 

Plalnclothesmen  arrested  the  editor  of  the 


daUy  paper.  Percy  Qoboza.  shortly  after  noon. 
A  secretary  who  witnessed  Qoboza's  arrest 
said,  "They  dragged  him  away  as  If  be  bad 
killed  somebody.  Ill  never  forget  it.  It  was 
too  much." 

Sources  said  Qoboza  was  detained  under  a 
section  of  the  Internal  Sectirlty  act  that  per- 
mits police  to  hold  suspects  indefinitely  with- 
out trial. 

The  last  editions  of  The  World  to  hit  ttoe 
street  carried  a  front-page  story  demanding 
the  release  of  three  of  Its  reporters  who  have 
been  in  jail  without  trial  for  up  to  232  days. 

The  banned  organizations  Included  the 
Black  People's  Convention,  whose  honorary 
president.  Steve  Blko.  died  in  jail  Sept.  12, 
setting  off  a  new  wave  of  black  anti-govern- 
ment feeling  and  an  international  outcry. 

Others  were  the  all-black  South  African 
Students  Organization,  which  Blko  founded: . 
the  Interdenominational,  multi-racial  Chris- 
tian Institute,  the  Black  Women's  Federa- 
tion, the  Soweto  Students'  Representative 
Council,  the  Union  of  Black  Journalists,  the 
Black  Parents'  Association,  the  National 
Youth  Organization  and  other  black  youth 
and  student  organizations. 

All  militant  black  political  organizations 
already  are  banned  In  white-ruled  South 
Africa. 

Rene  de  VUllers,  a  former  editor  of  the 
Johannesburg  Star  and  opponent  of  the  gov- 
ernment who  is  retiring  from  parliament, 
said  the  banning  of  the  papers  was  a  "the 
beginning  of  the  end  of  press  freedom  in 
South  Africa." 

The  government's  leading  opponent  In  par- 
liament, Helen  Suzman,  said  the  sweeping 
bans  were  a  "complete  admission  by  the  gov- 
ernment that  it  is  unable  to  govern  the 
country  without  resorting  to  absolute  des- 
potism." 

Suzman  said  Instead  of  doing  what  they 
were  doing  legally,  the  banned  organizations 
would  turn  Into  underground  movements 
that  would  be  far  more  dangerous  to  the 
government. 


SENATOR  HUMPHREY  TESTIFIES 
BEFORE  HOUSE  SUBCOMMITTEE 
ON  FAMILY  FARMS.  RURAL  DE- 
VELOPMENT, AND  SPECIAL  STUD- 
IES 

Mr.  ANDERSON.  Mr.  President,  last 
weekend,  Minnesota  Congressman,  Rick 
Nolan,  held  field  hearings  in  Marshall, 
Minn.,  on  behalf  of  the  House  Subcom- 
mittee on  Family  Farms,  Rural  Develop- 
ment, and  Special  Studies.  Our  distin- 
guished senior  Senator,  Hubert  H. 
Humphrey,  submitted  a  detailed  state- 
ment on  the  plight  of  the  family  farmer 
which  I  believe  should  be  required  read- 
ing for  all  those  concerned  with  Ameri- 
can agriculture. 

For  30  years  Senator  Humphrey  has 
been  a  leader  in  the  struggle  to  keep  the 
family  farm  the  strong  centerpiece  of 
rural  America.  He  has  acromplished 
much,  but  knows  that  much  more  re- 
mains to  be  done.  Most  importantly. 
Senator  Humphrey  emphasized  the  need 
for  Congress  to  consider  promptly  S.  598 
which  he  and  I  introduced  last  February. 

This  is  the  Family  Farm  Security  Act 
which  can  help  assure  that  young  farm- 
ers will  be  able  to  survive  the  ordeals 
that  confront  all  farmers,  but  especially 
those  who  are  just  beginning  to  work  a 
farm  of  their  own.  As  Senator  Hum- 
phrey points  out,  Minnesota  enacted  a 
similar  bill  during  my  term  as  Governor. 
Our  experience  with  the  law  has  been 
favorable,  and  it  is  time  we  expanded  the 
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program  by  calling  on  the  great  ^4«- 
cources  of  the  Federal  Government. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Senator  Hum- 
PK'iiEY's  statement  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SrATBMENT  OF  SCNATOB  HVBEBT  H.  HUMPHREY 

Mr.  Chairman.  I  would  like  to  b«gln  my 
comments  by  complimenting  your  distin- 
guished leadership  on  the  Issue  of  family 
farms. 

There  are  several  forces  that  threaten  the 
Institution  of  the  family  farm. 

Family  farms  are  a  cherished  part  of 
American  life,  Important  to  the  economy  of 
rural  America  and  to  the  social  fabric  of 
this  nitlon.  Unfortunately,  the  future  of 
family  farms  Is  in  jeopardy.  Saving  the  In- 
tegrity of  the  family  farm  unit  will  take  the 
full  attention  of  both  rural  Americans  and 
key  policy  makers. 

Mr.  Chairman,  you  know  the  full  value  of 
what  we  call  the  family  farm.  You  have 
fought  a  number  of  forces  which  have 
threatened  Its  existence,  the  Ag-Land  Trust 
being  the  most  recent  which  comes  to  mind. 
Those  of  us  who  care  about  rural  America 
owe  you  a  debt  of  gratitude  for  your  efforts 
to  head  off  the  invasion  of  banking  con- 
glomerates Into  American  agriculture.  This 
battle.  I  note,  is  Just  one  of  your  important 
efforts  for  family  farmers. 

The  next  few  years  will  mark  an  Important 
turning  point  In  the  battle  of  family  farms 
against  a  number  of  threats,  including  non- 
farm  corporations,  those  who  seek  to  enter 
farming  for  tax  shelter  or  real  estate  pur- 
po.^es.  and  those  forces  fostering  vertical 
Integration. 

Mr.  Chairman,  I  was  proud  to  Join  forces 
with  you  during  Conference  consideration 
of  the  Pood  and  Agriculture  Act  of  1977.  to 
direct  the  Secretary  of  Agriculture  to  do  a 
study  of  farm  support  paymen*.a  to  ncnfarm 
corporations,  to  tenants  of  land  held  by  non- 
farm  corporations,  and  to  analy^  the  Impact 
of  eliminating  these  payments. 

The  Administration  \s  required  to  report 
to  the  Congress  with  this  study  no  later  than 
January  1,  1979.  It  is  vitally  Important  that 
Congress  Immediately  review  this  study  to 
determine  what  courses  are  available  to  the 
legislative  branch  In  further  reducing  incen- 
tives for  destruction  of  family  farms. 

It  Is  Indeed  appropriate  that  the  first  seg- 
ment of  these  hearings  are  held  in  Minnesota, 
Mr.  Chairman.  As  you  know,  the  "Land  of 
10,000  Lakes"  has  seen  a  shiirp  and  worrisome 
decline  in  the  number  of  family  farm  opera- 
tions. This  Is  particularly  true  in  the  dairy 
industry.  In  1968.  Minnesota  farmers  were 
milking  1.031.000  cows  almost  two  hundred 
thousand  more  than  they  are  milking  to- 
day—865,000  cows. 

Thcr  reason,  Mr.  Chairman,  that  Mlnne- 
sotans  are  milking  less  cows  is  because  more 
than  a  fifth  of  our  dairy  farmers  have  been 
driven  out  of  agriculture  in  Just  the  past  ten 
years.  It  is  true  that  part  of  this  decline  has 
been  offset  in  Increased  production  per  cow, 
but  It  is  equally  true  that  a  large  number 
of  dairymen  have  left  this  field  because  of 
the  entry  of  mammoth  operations — one  well 
known  case  being  a  5,000  cow  herd  in  Ari- 
zona. And  this  size  of  herd  Is  becoming  less 
exceptional.  I  understand  that  there  is  at 
least  six  dairy  operations  In  Florida  that 
have  a  minimum  of  3,000  cows  each! 

This  leads  to  an  interesting  problem.  All 
of  these  large  dairy  operations  are,  in  a  sense, 
family  farming  operations.  They  are  family 
farms  in  that  they  are  managed  by  single 
families.  However,  the  "real"  farming  ob- 
viously has  to  be  done  by  hired  hands. 

While  I  have  not  fully  decided  on  what 
constitutes  a  family  farming  operation,  these 


multi-thousand  cow  herds  clearly  are  not.  In 
fact,  these  huge  cperations  undermine  the 
family  farmers  of  the  Upper  Midwest  by 
denying  them  profitable  markets  in  the 
South  and  West. 

I  am  not  the  only  one  who  knows  more 
what  a  family  farm  Is  not,  than  what  it  to. 
Apparently  there  to  considerable  doubt 
throughout  the  government.  For  example,  the 
Internal  Revenue  Service  and  Census  Bureau 
use  different  definitions  in  terms  of  acreage, 
gross  income  and  percentage  of  Income  de- 
rived from  farming. 

As  you  know  Mr.  Chairman,  the  Congress 
and  the  Census  Bureau  have  been  debating 
Just  this  Issue  for  quite  some  time.  Since 
1969.  the  Census  Bureau  has  defined  a  farm 
as  any  place  that  had  agricultural  sales  of 
S2S0  or  which  contained  at  least  10  acres 
and  had  annual  agricultural  sales  of  iitSO  or 
more.  Using  this  criteria,  we  have  2.8  million 
farms. 

Census  Is  now  talking  about  a  new  defini- 
tion. The  new  definition  would  Include  farms 
with  not  less  than  $1,000  of  annual  sales  in 
agricultural  products.  If  this  defilnlticn  is 
establlshsd,  then  we  would  count  at  least 
600.000  less  farms  in  America. 

The  fact  Is  that  there  are  a  large  number 
of  small  farms  left  in  this  country.  In  fact, 
63  percent  of  the  farms  in  this  nation  earn 
$20,000  or  less  In  annual  sales.  While  there 
Is  a  largj  number  of  small  farms,  these  farm 
unltr.  have  a  very  small  percentage  of  farm 
Income.  In  fact,  farms  with  $20,000  annual 
sales  or  less  account  for  only  16  percent  of 
farm  Income. 

It  is  very  difficult  to  talk  about  a  standard 
size  for  American  farms.  There  is  nothing 
monolithic  about  American  agriculture.  Our 
a?Tlculturc  is  amazingly  diverse,  ranging 
from  almond  groves  in  Western  California 
tD  sugar  beet  farms  In  Minnesota  to  tobacco 
cperations  in  North  Carolina.  All  of  these 
growers.  I  am  sure,  hav?  a  different  opinion 
about  what  constitutes  a  family  farm  In 
their  particular  area. 

It  is  this  very  diversity  which  makes  the 
formulation  of  family  farn\s  policy  particu- 
larly difficult.  While  this  Is  an  enormous 
problem,  there  are  some  avenues  which  we 
should  explore.  There  are  things  we  can  do 
tD  encourage  individuals  to  enter  or  rsmain 
In  farming.  Also,  there  are  probably  some 
policies  which  we  should  watch  very  closely 
for  possible  adverse  Impact  on  the  family 
farm. 

One  cf  the  mcst  significant  factors  driving 
the  small  farmer  out  of  existence  Is  our  land 
tax  policies.  In  many  re^lcns  of  the  country 
farmers  are  now  bslng  assessed  for  the  po- 
tential rather  than  actual  use  of  their  land. 
In  areas  close  to  cities,  this  has  had  a  seviere 
Impact.  Taxes  become  an  outrageous  expense 
for  many  areas,  even  to  the  point  of  forcing 
small  operators  to  sell  their  land. 

Another  potential  problem  has  to  do  with 
our  system  cf  target  prices.  The  USDA  re- 
ports that  our  target  prices  under  the  farm 
bin  recently  signed  Into  law  will  cover  some- 
thing close  to  the  cost  cf  production  ard 
land.  To  the  large,  rich  land  owner,  this 
will  mean  an  excess  of  revenue  over  the  cost 
of  production. 

What  will  these  rich  farmers  do  with  this 
exce=s  revenue?  Some  economists  are  predict- 
ing that  thev  will  use  it  to  buy  even  mere 
land.  Who  will  they  be  buying  It  from?  From 
the  young  or  middle-aged  farmer  who  does 
not  have  the  advantages  of  economies  of 
scale  that  large  operators  have?  For  this 
unfortunate  farmer,  these  new  target  prices 
are  simply  not  enough. 

One  concept  that  has  been  discussed  in 
some  circles  may  warrant  attention.  Some 
economists  are  suggesting  that  family  farm- 
ers receive  a  lareer  target  price  payment  than 
large  farmers.  Both  the  legal  and  economic 
aspects  of  such  a  proposal  have  to  be  ex- 
plored. It  Is  not  clear  If  we  In  the  Congress 
could  adopt  such  a  plan  at  thto  point  in  time. 


Congress  has  taken  a  number  of  steps  In 
recent  years  which  would  strengthen  the 
hand  of  family  farmers.  Congress  has  passed 
strong  conservation  measures  which  have 
helped  us  create  the  agricultural  produc- 
tivity we  have  today.  The  recently  revamped 
storage  facility  loan  program  to  a  step  In  the 
right  direction,  and  our  disaster  aid  program 
should  soon  be  greatly  improved. 

There  is,  though,  much  more  to  be  done. 
A  recent  effort  by  Senator  Anderson  and  my- 
self to  an  Important  step.  On  February  3  of 
this  year,  we  introduced  8.  698.  the  Family 
Farm  Security  Act. 

This  effort,  modeled  on  the  plan  enacted 
by  the  State  of  Minnesota,  would  create  a 
new  loan  guarantee  program  to  Indlvldurfls 
who  wtoh  to  purchase  farms  but  who  are 
unable  to  do  so  without  Federal  assistance. 

S.  598  has  yet  to  be  considered  by  the 
Senate,  primarily  because  of  Its  Involvement 
with  the  farm  bill.  I  am  hopeful  that  we  can 
receive  favorable  consideration  of  thto  legis- 
lation sometime  in  early  1978. 

Mr.  Chairman.  I  would  again  »ke  to  com- 
mend your  leadership  In  calling  this  hearing. 
We  have  a  long  way  to  go  to  develop  the  type 
of  family  farm  policy  that  we  should  have. 
I  believe  that  you  are  on  the  right  track. 
Accomplishing  this  task  will  be  difficult,  but 
the  price  will  be  worth  the  objective,  to  en- 
hance the  economic  and  social  fabric  of  what 
I  hope  we  can  once  again  proudly  call  Rural 
America. 


THE  ADMINISTRATION'S  VIEWS  ON 
WATERWAY  USER  CHARGES 

Mr.  DOMENICI.  Mr.  President.  I  be- 
lieve that  all  Members  of  the  Senate  have 
today  received  a  letter  from  Brock 
Adams,  the  Secretary  of  Transportation, 
giving  the  administration's  views  on  the 
issue  of  a  waterway  user  charge  and  Its 
relation  to  a  new  locks  and  dam  26. 

I  believe  it  is  fair  to  state  that  Mr. 
Adams  and  the  administration  have 
stated  their  strong  support  for  the 
amendment  to  H.R.  8309  that  I  submitted 
earlier  today. 

Because  of  the  importance  of  this  let- 
ter to  the  debate  we  will  have  on  the  user 
charge  issue,  I  ask  unanimous  consent 
that  the  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Secretary  of  Transportation, 

Washington,  D.C.,  October  18. 1977. 

Dear  Senator:  I  reported  to  you  earlier 
of  the  President's  firm  Intention  to  dis- 
approve any  bill  authorizing  construction  of 
a  new  locks  and  dam  facility  at  site  26  in 
Alton.  Illinois,  if  the  bill  does  not  contain  a 
provision  establishing  waterway  user  charges 
along  the  inland  waterway  system.  Recent 
events  require  me  to  clarify  the  Admlntotra- 
tion's  position  on  this  Issue. 

As  you  know,  we  supported  the  waterway 
user  charge  legislation  that  the  Senate 
passed.  This  bill  would  phase  In  a  substantial 
user  fee  over  a  ten-year  period.  The  House  of 
Representatives  has  passed  waterway  user 
charge  legislation  which  differs  markedly 
from  the  Senate  version.  The  House  would 
authorize  a  six  cent  fuel  tax  on  Inland  water- 
way commercial  vessels.  The  House  version 
would  recover  only  a  relatively  anall  portion 
of  operation  and  maintenance  costs  and  new 
construction  costs. 

Because  of  the  closed  rule  on  the  House 
bill  and  In  order  to  Insure  Congressional  ac- 
tion on  this  Issue,  on  September  28,  1977,  I 
wrote  to  Members  of  the  House  of  Repre- 
sentatives Indicating  that  the  Admlntotra- 
tlon  would  suDDort  the  bill  In  the  House,  but 
that  the  Administration  would  work  In  the 
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Senate  for  a  higher  recovery  of  waterway 
operation  and  construction  costs.  The  user 
charge  and  level  of  recovery  contained  In  the 
House  bill  to  inadequate.  In  order  to  bring 
the  necessary  degree  of  equity  to  Federal 
government  policy  concerning  the  Inland 
waterway  system,  legtolatlon  should  be  en- 
ected  which  authorizes  substantial  waterway 
user  charges. 

Because  thto  matter  Is  so  Important  to  the 
development  of  a  comprehensive  transpor- 
tation policy,  I  think  that  the  Congress 
should  be  aware  of  the  President's  intention 
not  to  sign  any  bill  authorizing  a  new  Locks 
and  Dam  26  which  does  not  provide  for 
waterway  user  charges  that  will  recover  a 
substantial  portion  of  the  operation  and 
maintenance  and  new  construction  costs. 
Sincerely, 

Brock  Aoams. 


INITIATIVE 


Mr.  GRAVEL.  Mr.  President,  the  Balti- 
more Sun  published  an  article  concern- 
ing the  national  initiative  amendment 
(S.J.  Res.  67).  which  I  have  sponsored 
along  with  Senators  Hatfield  and 
Abourezk. 

This  article  gives  a  very  good  accoimt 
of  some  of  the  history  behind  the  initia- 
tive process,  as  well  as  an  account  of  the 
effort  that  is  at  present  being  spent  on 
this  amendment. 

Considering  the  great  promise  that  the 
initiative  process  holds  for  giving  the 
citizens  of  the  United  States  a  true  voice 
in  their  Government,  I  feel  this  article 
is  particularly  relevant  to  Congress  to- 
day. I  would  hope  that  my  colleagues  will 
share  my  view  of  the  importance  of  this 
reform  of  our  constitutional  Govern- 
ment, 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  article  ^be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Way  to  Let  the  People  Make  Some  of 

THE  Laws 

(By  Michael  Nelson) 

The  greatest  paradox  of  modern  American 
politics  Is  that  despite  our  htotory  of  ever- 
expanding  democratic  rights — to  vote,  to 
speak  freely,  to  choose  officiate  and  so  on — 
Americans  feel  less  in  control  of  their  govern- 
ment than  perhaps  ever  before. 

Evidence  for  this  is  all  too  abundant.  Each 
cf  the  three  presidents  who  preceded  Jimmy 
Carter  lost  the  people's  trust  and  support; 
garbagemen  actually  came  to  outrank  the 
White  House  In  public  confidence,  according 
to  polls  by  Louis  Harris.  Only  once  In  the 
htotory  of  modern  survey  research  has  popu- 
lar approval  of  Congress  gone  over  50  per 
cent.  Federal  court  decisions  have  been 
openly  defied  in  some  regions  of  the  country. 
Voter  turnout  has  been  dangerously  low — 
fewer  than  2  in  5  cast  ballots  In  the  last 
congressional  election.  At  the  heart  of  all 
this,  pollsters  Inform  us,  many  people  feel 
politically  powerless  and  distrust  those  who 
are  powerful. 

A  group  called  Initiative  America  thinks 
it  has  at  least  a  partial  solution  to  this  prob- 
lem: a  constitutional  amendment  that  would 
Introduce  an  element  cf  direct  democracy 
Into  the  federal  government.  The  amend- 
ment would  allow  citizens  to  initiate  federal 
laws  themselves,  and  enact  them  through 
their  votes  in  national  elections.  Senator 
James  Abourezk  (D.,  S.D.)  recently  intro- 
duced It  In  Congress.  Here  is  how  It  would 
work: 


Citizens  initiating  a  new  law  would  hMe  18 
months  to  collect  petitions  with  vaUd  signa- 
tures equal  in  number  to  3  per  cent  of  the 
votes  cast  In  the  preceding  presidential  e  ec- 
tlon — at  present  that  would  be  2.45  million 
The  Justice  Department  would  then  check 
the  signatures  for  validity.  If  It  certified  them 
within  120  days  of  the  next  national  election, 
the  proposed  Initiative  would  go  on  the  bal- 
lot right  away,  otherwise,  It  would  have  to 
wait  two  years  until  the  next  election. 

The  Initiative,  if  passed  by  a  simple  ma- 
jority of  voters,  would  become  law  30  days 
after  the  election.  Like  any  other  legtola- 
tlon, it  would  be  subject  to  Judicial  review 
and  congressional  override,  though  the  lat- 
ter would  require  a  two-thirds  vote  of  each 
house  of  Congress  and  presidential  concur- 
rence. Finally,  initiatives  could  not  be  tised 
to  declare  war,  call  up  tro«ps,  or  propose 
constitutional  amendments. 

Although  Senator  Abourezk 's  amendment 
is  the  first  to  propose  that  initiatives  be 
Incorporated  into  national  politics,  there  to 
nothing  new  or  radical  about  the  Idea.  Since 
South  Dakota  first  adopted  the  process  Into 
Its  state  constitution  in  1898,  22  states 
(Maryland  to  not  one  of  them)  have  fol- 
lowed its  lead.  In  fact.  Mr.  Abourezk's  politi- 
cal career  began  with  a  successful  Initiative 
drive  he  led  In  defense  of  South  Dakota's 
rural  electrification  system.  Switzerland  has 
used  the  practice  since  the  early  19th  Cen- 
tury, and  some  trace  It  back  to  the 
plebtocltums  of  the  ancient  Roman  republic. 

Roger  Telschow  and  Bill  Harrington,  lead- 
ers of  Initiative  America,  feel  that  these 
years  of  experience  with  the  Initiative  attest 
to  its  benefits.  "The  great  advantage  of  the 
initiative,"  says  Mr.  Telschow,  "is  that  It 
gives  citizens  a  last  resort  against  special- 
interest  groups.  These  groups  have  an  un- 
equal voice  In  Congress  because  they  can 
afford  to  hire  full-time  lobbyists.  Sometimes 
they  are  able  to  paralyze  the  legislative  proc- 
ess. The  initiative  gives  people  a  way  of 
busting  up  those  logjams  when  they  develop." 

Mr.  Harrington  points  to  several  examples 
of  how  thto  has  worked  in  the  states:  a 
tough  retell  credit  law  in  Washington,  the 
unicameral  legislature  plan  In  Nebraska,  and 
the  Missouri  Plan  for  selecting  Judges. 

Critics  of  the  amendment  argue  that  If  It 
were  passed,  election  ballots  would  become 
long  and  unwieldy,  that  the  process  would 
be  dominated  by  ideological  extremtots,  and 
that  citizens  are  not  qualified  to  decide  is- 
sues of  public  policy. 

Some  of  these  fears  appear  to  be  undercut 
by  the  3  per  cept  requirement,  which, 
according  to  Kevin  Mxirray  of  Senator 
Abourezk's  staff,  realistically  means  that 
proponents  of  an  inlttotlve  would  have  to 
collect  5  million  signatures  In  order  to  be 
assured  of  having  the  necessary  2.45  million 
valid  ones.  The  magnitude  of  the  effort 
would  thwart  extremists  and  hold  down  the 
number  of  initiatives  on  a  ballot  to  one  or 
two  in  each  election,  he  estimates.  Again, 
Mr.  Murray  points  to  the  experience  of  the 
stetes  as  evidence. 

The  strongest  objection  to  the  idea  of 
citizen-initiated  legtolatlon,  however,  to  In 
essence  an  objection  to  democracy  Itself.  The 
idea  that  people  are  too  ignorant  or  selfish  to 
be  trusted  with  complex  political  decisions 
Is  enjoying  a  grand  revival  today.  Scholars  as 
varied  and  distinguished  as  Arnold  Toynbee. 
Robert  Hellbroner,  and  Samuel  Huntington 
have  suggested  that  the  business  of  govern- 
ment has  become  too  complex  and  Its  re- 
sources too  scarce  to  be  trusted  to  an  avari- 
cious, unenlightened  electorate. 

To  say  that  public  policy  to  complex  to  one 
thing,  but  to  say  that  it  cannot  be  dis- 
cussed Intelligibly  by  leaders  and  decided  in- 
telligently by  the  people  is  something  else 
again.  In  a  sense,  the  Initiative  to  simply  an- 
other check  in  our  systems  of  checks  and 
balances:    instead    of    one    branch    of    the 


government  being  a  check  against  another, 
the  initiative  to  a  final  check  against  the  In- 
stitutions by  the  people  on  whose  authority 
those  institutions  rest. 

Prospects  for  passage  of  Senator  Abourezk's 
amendment  in  the  95th  Congress  are  dim. 
and  hto  impending  retirement  means  that 
some  other  sponsor  will  have  to  be  found. 
The  posslbUlty  that  a  more  ambitious  plan 
for  referendum  democracy  will  be  enacted 
In  the  foreseeable  future  to  dimmer  still. 

But  it  to  Important  that  we  at  least  think 
about  these  and  other  possibUities  for  re- 
forming our  system.  The  critical  need  to 
resolve  the  great  paradox  of  American  poli- 
tics— that  people  feel  less  In  control  of  their 
government  even  as  they  have  acquired  more 
democratic  rights — requires  thto.  Perhaps  the 
source  of  thto  feeling  lies  in  the  fact  that 
most  of  those  rights — primaries,  direct  elec- 
tion of  senators,  extended  suffrage  to  blacks, 
women,  and  the  young  and  so  on — though 
they  have  added  popular  control  over  the 
selection  of  elected  officials,  have  made  the 
elected  members  of  our  government  less  im- 
portant and  the  unelected  bureaucracy  more 
Important.  Thus  democratic  reforms  have 
broadened' control  over  people  who  are  less  in 
control  themselves.  Thto  being  the  case,  the 
time  for  seeking  fundamental  solutions  to  at 
hand. 


FEC  REGULAIIONS   RE  INDEPEND- 
ENT EXPENDITURES 

Mr.  CANNON.  Mr.  President,  the  Fed- 
eral Election  Commission  has  recently 
requested  public  comment  on  its  regula- 
tions governing  the  making  of  independ- 
ent expenditures  in  support  of  Federal 
candidates.  The  deadline  for  comment  to 
the  Commission  is  November  30,  1977. 

I  ask  unanimous  ccnsent  that  the  Re- 
quest for  Comments  which  appeared  in 
the  October  18,  1977  Federal  Register  be 
printed  in  the  Record. 

There  being  no  objection,  the  Request 
for  Comments  was  ordered  to  be  printed 
in  the  Record,  as  follows : 

Request  poh  Comments 

Agency:  Federal  Election  Commission. 

Action:  Proposed  regulations. 

Summary:  Thto  notice  contains  a  request 
for  public  comment  regarding  the  regula- 
tions on  independent  expendituras.  Thti  ac- 
tion to  taken  to  implement  the  provtolocs  of 
the  Federal  Election  Campaign  Act  of  1971. 

Dates:  Close  of  comment  period  is  Novem- 
ber 30,  1977. 

Address:  Send  conmients  to  Federal  Elec- 
tion Commtosion,  Office  of  General  Counsel. 
1325  K  Street  NW.,  Washington,  D.C.  20463. 

For  further  information  contact:  Walter 
Moore  at  202-523-4102. 

Supplementary  information:  The  Com- 
mission requests  public  comment  regarding 
the  regulations  governing  the  making  of  In- 
dependent expenditures  In  support  of  fed- 
eral candidates.  Pertinent  extotlng  regula- 
tions appear  at  Title  11  of  the  Code  of  Fed- 
eral Regulatlors,  Part  109.  See  also  2  U.S.C, 
Section  431  (p),  and  2  U.S.C,  Section  441a 
(a)(7)(B)(l). 

The  period  for  receipt  of  written  com- 
ments will  close  November  30,  1977.  Sub- 
missions should  be  made  to  the  Office  of 
General  Counsel,  Federal  Election  Commto- 
sion, 1325  K  Street.  NW.,  Wash..  D.C.  20463. 
and  will  be  made  available  to  the  public  in 
the  Office  of  Public  Records. 

The  United  States  Supreme  Court,  tn 
Buckley  v.  VaUo,  424  U.S.  1.  46-47.  n.  53 
(January  30,  1976),  noted  that  18  U.S.C.  Sec- 
tion 608(c)(2)(B)  of  the  Federal  Election 
Campaign  Act  Amendmenta  of  1974  (current 
version  at  2  U.S.C.  Section  441a(b)  (2)  (B) 
(1076))  provided  that  certain  expenditures 
which  were  "authorized  or  requested  by  the 
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candldats,  an  authorized  committee  o;  the 
caadUate,  or  an  agent  of  the  candidate" 
were  to  be  treated  as  contributions  by  the 
expender  end  were  therefore  sublet  to  the 
contribution  limits  of  the  Act.  The  Court's 
test  for  determining  when  Individual  ex- 
p>sndlture£  were  contributions  rather  than 
Independent  expenditures  was  whether  the 
expenditures  were  "placed  In  cooperation 
with  or  without  the  consent  of  a  candidate, 
his  agents,  or  an  authorized  committee  of 
the  candidate  •  •  • " 

In  Interpreting  the  Act's  provisions  regard- 
ing Independent  expenditures.  In  light  of  the 
language  In  Buckley,  the  Commission  has 
stressed  the  relationship  of  a'..d  contacts  be- 
tween the  spender  and  the  candidate  lor 
committee  or  agent)  In  support  of  whom  the 
expenditure  Is  made.  The  Commission's  pres- 
ent regulation  Part  109.1(b)  (4)  (1)  describe.^ 
two  factual  situations  where  this  relation- 
ship or  contact  gives  rise  to  a  prssumptlon 
that  an  expenditure  Is  not  Independent  land 
thus  Is  tre.ited  as  a  contrlbutlon-ln-klnd  to 
the  candidate  ^ .  The  situations  are  those 
where  th^  expenditure  In  question  i.s: 

(A)  Ba^ed  on  Information  about  the  can- 
uldate's  jOans,  projects,  or  needs  provided  to 
the  expending  person  by  the  candidate,  or  by 
the  cancilrjate's  agents,  with  a  view  to.vard 
having  an  expenditure  made: 

iBi  Made  by  or  through  any  person  who 
!s,  or  lias  been,  authorized  to  raise  or  expend 
funds,  who  Is,  or  has  been,  an  officer  of  an 
authorized  committee,  or  who  is.  or  has  been, 
receiving  ^ny  form  of  compensation  or  rclm- 
bursemer.t  from  tne  candidate  or  the  candi- 
date con'^mlttee  or  agent. 

The  focus  of  the  proposed  discussion  re- 
garding the  regulations  or  -ndependent  e.i- 
pendltuiX'S  concerns  the  question  of  whether 
there  m'ght  be  other  specific  sets  of  facts 
which  indicate  a  relationship  between  c.\- 
pender  nnd  candidate  such  that  cooperation 
with  or  consent  of  the  candidate  Is  pre- 
sumed to  exist.  Pu'olic  response  must  be  pre- 
cise in  describing  the  circumstances  sur- 
roundint;  this  presumption  of  cooperation 
and  consent  and  must  bear  in  mind  the  con- 
stitutional protection  elven  bv  the  Fir=t 
Amendment  to  the  spending  of  money  for 
polltlca!  speech. 

The  Commission  invites  pujlic  comc.cnt 
on  all  aspects  of  the  subject  of  independent 
expenditures,  as  well  as  responses  to  th3  spe- 
cific qup.stlons  set  forth  be!ov.': 

(1)  Do  the  present  regulations  offer  suffi- 
cient guidance  to  a  person  v/ho  wishes  to 
know  whether  a  contemplated  espendltu:e  Is 
independent? 

(2)  The  statute  defines  an  'Independent 
e.vpenditure"  as  an  expenditure  "expressiv 
ndvocatinc  the  election  or  defeat  of  a  clearly 
Identlfiiid  candidate  which  is-  made  without 
cooperation  or  consultation  with  any  candi- 
date or  any  authorized  committee  or  aqient  of 
fuch  candidate  and  which  Is  not  made  In 
concert  with,  or  at  the  request  or  suggestion 
of.  any  candidate  or  any  authorized  commit- 
tee or  agent  of  such  candidate." 

What  types  of  exoendltures  constitute  ex- 
press adxccacv  of  the  election  or  defeat  of  a 
clearly  identified  candidate? 

(3»  Tho  evidentiary  device  of  a  presump- 
tion is  currently  utilized  In  regulating  inde- 
pendent expenditures.  Should  the  factua! 
situations  which  give  rise  to  a  oresumntlon 
that  an  expenditure  is  not  independent  In- 
clude thoso  where : 

(a)  There  has  been  substantial  or  signifi- 
cant contact  between  the  expending  person 
and  the  tandidate.  committee,  or  agents;  or 

(b)  an  Individual  in  a  decision-making 
position  within  a  committee  which  makes  au 
expendttv.re.  or  an  indiviiiual  making  ai: 
expenditure,  has  actively  Dartlcloated  In  or 
at  the  time  of  the  e.XDendlturc  is  active!- 
partlclpafln':  In  the  financing  or  manage- 
ment of  that  candidate's  campaign? 

(4)  Th3  t>resent  regulations  do  not  dis- 
tinguish lnd»nenH<»nt  exnendltiircs  marfe  bv 
committees  from  those  made  by  individuals 


Are  thers  constitutional  or  other  considera- 
tions which  require  or  allow  dllTerent  treat- 
ment? 

(5)  Should  the  definition  of  "agent"  as  set 
forth  in  jegulation  100.1  (b)  (5)  be  expanded 
(Or  narrowed)?  If  it  should  be  expanded, 
should  it  Include  any  person  who  Is  an  agent 
under  the  common  law  of  agency,  inchidlng 
an  employee  or  an  Independent  contractor? 
Dated:  October  U,  1077. 

Thomas  E.  Habris. 
CliaiTTnan  for  the  Federal 

Election  Commission. 
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JOHN  WAYNE  AND  THE  PANAMA 
CANAL  TREATIES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  Senator  from  Minnesota 
<  Mr.  Humphrey  ) ,  I  ask  unanimous  con- 
sent that  a  statement  by  him.  as  well  as 
the  text  of  correspondence  he  has  re- 
ceived from  John  Wayne  to  which  this 
statement  makes  reference,  be  printed 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  text  of 
correspondence  was  ordered  to  be  printed 
in  the  Record,  as  follows : 

Statement   by   Senator   Humphrey 

Last  week.  I  received  a  letter  from  John 
Wayne  and  his  statement  reviewing  the  Pan- 
ama Canal  Treaties.  Since  Mr.  Wayne  has  had 
close  ties  to  the  Republic  of  Panama  going 
back  to  the  1940s.  I  think  his  views  on  the 
discussions  now  focusing  on  the  Panama 
Canal  Treaties  deserve  our  attention. 

While  I  would  urge  my  colleagues  to  give 
close  attention  to  Mr.  Wayne's  statement.  I 
would  like  to  call  their  attention  to  his 
conclusion: 

"The  new  Treaty  modernizes  an  outmoded 
relation  with  a  friendly  and  hospitable  coun- 
try. It  also  solves  an  international  question 
with  our  other  Latin  American  neighbors, 
and  finally  the  Treaty  protects  and  legiti- 
mates fundamental  interests  and  desires  of 
our   Country." 

I  found  Mr.  Wayne's  analysis  of  the  new 
treaties  particularly  thoughtful.  He  Is  a  man 
of  Impressive  Integrity  and  patriotism  for  his 
country.  Therefore,  his  views  are  most  rele- 
vant. 

Beverly  Hills.  Calif.,  October  11, 1977 
Senator  Hubert  H.  Humphrey, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  :  Enclosed  is  a  statement  re- 
garding the  Panama  C^nal  Treaty. 

As  usual,  our  dear  fJrovocative  press  mls- 
ouoted  me.  This  has  Increased  my  mall  by 
letters  from  people  who  are  concerned  about 
mv  reaction  to  the  Treaty.  The  enclosed  Is 
the  answer  that  I  am  sending  to  them. 

I  would  appreciate  It  If  you  would  read  the 
enclosed  review  which  I  have  made.  Through 
friends  and  a  few  years  of  experience,  I  have 
had  the  ooportunity  to  know  a  little  about 
the  situation  down  there.  I  might  add  that 
I  have  friends  on  both  sides  of  the  political 
spectrum.  They  are  all  still  living  the  same 
life  In  the  same  manner  as  they  were  before 
the  Torrllos  change  of  government  eight  or 
so  years  ago.  Their  oersonal  liberties  do  not 
seem  too  badly  Interfered  with.  None  of  them 
are  in  Jail,  and  they  have  perhaps  a  little 
more  respect  for  the  law. 

At  any  rate,  the  statement  enclosed  Is  a 
point  of  view  that  I  think  is  worthy  of  your 
attention. 

Sincerely. 

John  Wayne. 

Enclosure. 

Statement  Regarding  Panama  Canal  Treaty 

My  interest  in  Panama  goes  back  to  the 

40's.  I  have  friends  on  both  sides  of  their  po- 


litical spectrum.  As  a  matter  of  fact,  my  first 
introduction  to  the  Panamanian  situation 
was  in  the  30's  when  Harmodio  Arias  was 
president.  He  was  probably  the  best  liked 
figure  In  all  of  South  America  and  one  of  the 
very  few  presidents  who  has  ever  completed  a 
term  up  to  and  since  that  time.  His  wife  and 
his  son  Tito,  then  about  12  years  old.  visited 
me  In  California.  Another  son  Tony  was  God- 
father to  one  of  my  daughters.  I  am  only 
going  Into  these  personal  things  to  show  you 
that  I  have  had  reasons  to  give  attention  to 
our  relationships  down  there. 

I  have  followed  the  Panamanian  situation 
since  the  time  the  State  Department  Insured 
us  losing  good  relationships  with  Panama  by 
changing  their  policy  and  charging  extremely 
high  prices  for  tuition  for  the  children  of 
several  Panamanian  families  to  go  to  Canal 
Zone  schools.  These  families  were  continually 
Involved  In  the  leadership  and  administra- 
tion in  Panama.  I  think  it  would  have  been 
quite  obvious  with  their  children  attending 
our  schools  that  they  wculd  have  our  point 
of  view.  I  wrote  a  letter  to  our  Administra- 
tion at  that  time  to  apprise  them  of  this 
situation.  Nothing  was  done. 

You  say  that  It  is  a  blow  to  you  to  learn 
from  the  press  that  I  favor  the  surrender  of 
the  Panama  Canal.  I  certainly  did  not.  I  was 
appalled  when  General  Elsenhower  did  Just 
that  and  gave  the  sovereignty  of  the  Canal 
away  by  allowing  the  Panamanian  flag  to  fly 
there;  but  at  that  time,  neither  Congress,  nor 
the  press,  nor  the  conservatives  uttered  uny 
kind  of  cry.  I  did.  but  it  was  a  voice  In  the 
wilderness. 

In  checking  to  find  the  reason  for  Presi- 
dent Elsenhower's  actions.  I  found  out  that 
although  we  had  the  rights  to  the  ownership 
and  Jurisdiction  of  the  Canal  that  Panama 
had  not  surrendered  sovereignty  of  same.  I 
also  found  out  that  the  United  States  in  the 
Arias-Roosevelt  Treaty  of  1936.  ratified  by 
our  Congress  in  1939.  recognized  the  sover- 
eignty of  Panama  in  the  Canal  Zone  as  It  was 
originally  stated  In  the  1003  agreement. 

Under  negotiations  during  the  Kennedy 
Administration,  it  wras  further  agreed  that 
any  place  within  the  civil  area  that  the 
American  flag  flew,  there  must  be  a  Panama- 
nian flag  raised. 

Our  people  in  the  Zone  tried  to  avoid  this 
by  removing  flag  poles.  This  started  Irrational 
actions  by  both  sides.  During  those  student 
riots  which  took  place  In  1964.  our  then 
president.  Lyndon  B.  Johnson  told  the  world 
that  there  would  be  a  gradual  return  of  the 
Canal  to  Panamanian  nossession.  There  were 
still  no  outcries  from  the  people  who  are  now 
complaining,  but  the  above  acts  plus  com- 
mon decency  to  the  dignity  of  Panama  de- 
mainded  a  re-evaluation  of  our  Treaty. 

Now,  let's  take  the  Treaty  for  what  it  is. 
We  do  not  give  up  one  active  military  In- 
stallation for  the  next  quarter  of  a  century. 
We  do  transfer  to  Panama  In  the  civil  Canal 
area  such  governmental  activities  as  police 
and  fire  protection,  civil  administration,  post 
offices,  courts,  customs,  garbage  collection, 
and  maintenance  of  certain  areas  which  are 
not  necessary  to  manage  the  Canal.  The 
Canal  will  continue  to  be  run  by  an  Ameri- 
can agency.  The  Board  of  Directors  of  that 
entity  will  be  comprlFed  of  nine  members — 
five  members  of  the  Board,  American— and 
four  Panamanians  who  will  be  selected  by 
the  United  States  from  a  list  proposed  by 
Panama.  This  Board  of  Directors  will  not 
have  any  authority  on  our  military  bases 
which  we  will  have  there  for  a  quarter  of  a 
century  to  Insure  this  Treaty. 

The  Treaty  Insures  all  American  citizens 
working  in  the  Canal  their  continuing  Jobs 
to  retirement  and  the  continued  uses  of  their 
rented  homes  at  the  present  rate  which  aver- 
ages around  $150  per  month  Including  all 
their  utilities,  garbage  collection,  sewerage, 
upkeep  of  the  grounds  and  maintenance  in- 
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eluding  gardening  lawns  and  painting  of 
buildings.  This  is  guaranteed  to  each  until 
retirement  or  completion  of  their  contracts. 
When  the  Canal  Company  transfers  these 
responsibilities  to  Panama,  they  will  also 
transfer  910.000,000  a  year  of  the  toll  charges 
to  take  care  of  them.  I  doubt  if  this  will 
cover  the  costs.  So  does  our  government. 
Therefore,  this  United  States  Canal  Company 
Agency  which  will  still  be  running  the  Canal 
for  the  next  20  years  will  be  Instructed  to 
raise  the  toll  charges  30  cents  per  ton  or 
about  1/100  of  a  cent  and  a  half  per  pound 
to  be  given  to  Panama  to  cover  such  con- 
tingencies as  Infiatlon  and  to  insure  the 
above  responsibilities  plus  rental  for  the 
120,000  acres  which  these  United  States  will 
continue  to  hold  for  its  military  installations 
and  also  the  use  of  a  4.000  square  kilometer 
water  shed  as  a  water  reservoir  to  take  care 
of  our  civil  and  military  needs  In  the  area. 
This  added  toll  charge  could  amount  to  940.- 
000,000  in  the  years  to  come;  but  not  one 
cent  of  it  will  come  out  of  our  pockets. 

None  of  this  will  cost  the  American  tax- 
payer one  cent.  We  will  not  be  required  to 
pay  91  to  Panama  when  this  Treaty  is  put 
into  effect. 

I  explained  to  the  press  when  I  was  inter- 
rogated that  I  am  only  one  of  200,000,000 
private  citizens  of  the  United  States  and 
that  I  am  not  presuming  to  establish  our 
foreign  policy.  I  suggested  that  perhaps  the 
facts  as  I  have  presented  them  to  you  might 
be  put  in  a  more  enlightening  manner  to 
our  citizens. 

Regarding  Communism,  quite  obviously, 
there  are  some  Communists.  In  General  Tor- 
rijos"  administration  as  there  have  been  and 
probably  still  are  in  ours.  Back  in  the  days 
of  McCarthy.  It  was  proven  that  a  great 
number  of  people  in  our  government  were 
Communists.  For  his  high-handed  manner 
with  the  use  of  the  Committee,  he  was  cen- 
sored; but  the  truth  of  his  findings  were 
never  questioned. 

There  will  always  be  accusations  and 
counter-accusations  in  this  area.  General 
Torrljos  has  never  followed  the  Marxist  line. 
Even  in  his  speech  when  he  visited  Cuba,  he 
stated  that  Castro  had  Insured  schooling  and 
developed  a  system  of  feeding  his  people  but 
at  a  high  social  cost.  Because  of  this  he 
stated  that  what  was  a.spirln  for  Cuba  was 
not  necessarily  the  right  medicine  for  Pan- 
ama which  Is  putting  It  about  as  plainly  as 
po.ssibIe  when  you  are  visiting  In  a  foreign 
country  that  you  are  not  agreeing  with  their 
methods. 

Such  rumors  and  accusations  mushroom 
to  a  degree  that  It  is  hard  for  anyone  to 
defend  themselves.  General  Torrljos'  govern- 
ment has  not  followed  the  Marxist  line.  He 
does  have  his  Escobar  Bethancourt  as  we 
have  our  Andrew  Young,  neither  of  whom 
were  elected  by  either  populus.  A  quarter 
of  a  century  from  now— when  and  if  this 
agreement  is  carried  out  to  the  letter  of  the 
law— and  we  decide  that  It  Is  proper  to  re- 
move military  installations.  Escobar  Bethan- 
court will  be  an  old  and  forgotten  character: 
and  Young  will  probably  be  relegated  to 
some  posh  lob  in  our  civil  service  from  which 
h«  cannot  be  fired  or  taken  care  of  by  some 
liberal  foundation  as  was  Hiss. 

I  hope  that  the  pragmatic  view  that  I  have 
cf  this  sltautlon  is  understandable.  I  have 
carefully  studied  the  Treaty,  and  I  support 
It  based  on  my  belief  that  America  looks 
always  to  the  future  and  that  our  people 
have  demonstrated  qualities  of  Justice  and 
reason  for  200  years.  That  attitude  has  made 
our  country  a  great  Nation.  The  new  Treaty 
modernizes  an  outmoded  relation  with  a 
friendly  and  hospitable  country.  It  also  solves 
an  international  question  with  our  other 
Latin  American  neighbors,  and  finally  the 
ireaty  protects  and  legitimates  fundamen- 
tal Interests  and  desires  of  our  Country, 
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KING  COAL 

Mr:  PERCY.  Mr.  President,  I  think 
it  is  universally  recognized  that  coal  is 
a  vitally  important  source  of  energy  that 
has  not  been  fully  utilized.  It  Is  a  great 
resource  if  it  is  used  in  an  environ- 
mentally sound  way.  Encouraging  con- 
version to  coal,  which  is  in  abundant 
supply  throughout  the  United  States 
would  help  dramatically  reduce  our  de- 
pendence on  foreign  oil. 

On  October  2.  1977,  the  Chicago  Sun- 
Times  printed  ah  article  by  Charles  N. 
Wheeler  ni  about  the  coal  industry  and 
the  importance  of  coal  conversion  to  Il- 
linois, the  source  of  the  largest  supply 
of  high-energy  coal  in  the  country.  The 
article  discusses  the  problems  as  well  as 
the  benefits  of  greater  use  of  coal.  I  ask 
unanimous  consent  for  Charles  Wheeler's 
article  to  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
King  Coal:  Comeback  in  Cards  for  an 
Energy  Oiant 
(By  Charles  N.  Wheeler  HI) 
Springfield.  ILL.^-Sooty.  grimy  King  Coal 
is  poised  for  a  comeback,  courted  by  an 
energv-hungry     nation     remembering     last 
winter's  shortages.  And  Illinois,  blessed  with 
the  largest  supply  of  high-energy  coal  of 
any  state,  has  a  vital  stake  in  an  industry 
resurgence. 
Signs  of  a  renaissance  abound: 
Coal    forms    the    keystone    of    President 
Carter's  energy  program. 

Demand  for  Illinois  coal  will  Increase  more 
than  50  per  cent  by  1985.  with  increased 
use  in  the  South  and  the  Southeast,  one 
state  study  concluded. 

In  the  next  decade,  electric  utilities  In 
Illinois  plan  to  ,«uid  coal-fired  generating 
capacity  equal  to  some  40  per  cent  of  Com- 
monwealth Edison's  current  net  generating 
capability.  Most  of  the  new  equipment  will 
use  Illinois  coal. 

Some  half-dozen  Industrial  concerns.  In- 
cluding Caterpillar  Tractor  and  A.  E.  Staley 
Manufacturing,  are  contemplating  switching 
back  to  coal  to  heat  and  power  their  plants. 

Twenty-two  new  coal  mines  are  under 
construction  In  the  state,  and  billions  of 
tons  of  coal  reserves  have  been  purchased 
by  energy  companies  In  recent  months. 

The  state  has  available  some  970  million 
to  underwrite  research  Into  coal  gasifica- 
tion and  other  new  technologies. 

There  are  major  hurdles,  however,  before 
Illinois  coal's  bright  future  can  be  realized. 

Most  formidable  Is  Illinois  coal's  high- 
sulphur  content.  That  makes  It  dlfBcult. 
although  not  Impossible,  to  burn  and  still 
meet  federal  and  state  alr-pollutlon 
regulations. 

Illinois  coal  faces  stiff  competition  from 
lov/-sulphur.  but  also  low-energy.  Western 
coal  and  from  nuclear  power. 

Coal  lies  under  about  65  percent  of  Illinois 
appearing  in  all  or  parts  of  86  counties 
(though  none  closer  to  Chicago  than  some 
50  miles  to  the  southwest). 

The  state's  total  estimated  reserves  of 
some  162  billion  tons  of  bituminous  coal 
contain  an  energy-producing  potential  equal 
to  one-sixth  of  the  national  total  from 
coal. 

Of  total  production,  estimated  at  some 
57  million  tons  this  year,  Fome  82  per  cent 
goes  for  electrical  power  generation,  with 
Industry  using  an  additional  10  per  cent. 
Most  of  the  rest  is  converted  Into  coke  for 
steel-maUng. 


Spokesmen  for  the  coal  Industry  and  for 
the  public  utilities  that  are  Its  largest  cus- 
tomers complain  that  strict  alr-poUutlon 
regulations  have  throttled  development  at 
the  state's  coal  resources. 

"We  can't  comply  with  the  environmental 
regulations,"  said  Otis  J.  Gibson,  president 
of  the  Illinois  Coal  Operators  Assn.  The  as- 
sociation contends  the  regulations  have  cost 
the  state's  economy  thousands  of  Jobs  and 
millions  of  dollars. 

The  state's  environmental  officials,  how- 
ever, argue  Illinois  can  have  clean  air  and 
bum  Its  coal,  too. 

The  chief  culpslt  is  sulphur  dioxide,  a 
compound  formed  when  sulphur-containing 
coal  is  burned.  It  has  been  associated  with 
throat  and  lung  irriutlon  and  increased 
acidity  m  rainfall. 

Unfortunately,  most  of  Illinois'  coal 
reserves  are  high -sulphur,  containing  an  av- 
erage of  3.5  per  cent  sulphur.  Some  sulphur 
can  be  removed  by  washing  the  coal,  but  not 
enough.  To  meet  emission  standards,  state 
enforcement  agencies  have  been  pushing  the 
use  of  scrubbers  to  remove  sulphur  from 
smokestack  gases.  But  scrubbers  are  expen- 
sive and  industry  experts  claim  they  are  not 
effective. 

One  new  coal-fired  plant  that  won't  have 
scrubbers,  an  Illinois  Power  Co.  facility  at 
Havana,  111.,  will  use  low-sulphur  Western 
coal,  which  also  fuels  most  coal-fired  power 
plants  In  metropolitan  areas. 

"though  low  In  sulphur,  the  Western  coal 
does  not  burn  as  hot  as  Illinois  coal;  so 
greater  quantities  are  needed  to  produce  a 
given  amount  of  energy. 

Future  power  plants  will  have  to  Install 
scrubbers  regardless  of  the  sulphur  content 
of  the  coal  they  burn  under  federal  legisla- 
tion signed  last  month  by  Carter. 

Another  looming  environmental  problem 
is  posed  by  recently  enacted  federal  strip- 
mine  regulations. 

The  state  now  has  one  of  the  best  recla- 
mation programs  in  the  nation,  Illinois 
Mines  Director  Brad  Evilsizer  noted,  but  the 
far-reaching  requirements  of  the  new  fed- 
eral statute  could  hamper  production  from 
Illinois  strip  mines,  which  last  year  produced 
almost  half  the  coal  mined  here. 

Besides  environmental  concerns,  some  In- 
dustry experts  also  worry  whether  enough 
skilled  manpower  will  be  available  to  meet 
ambitious  goals  for  increased  production. 

The  22  new  mines  now  under  construction 
will  require  about  5,500  new  miners  to  op- 
erate them,  for  example,  and  the  miners  will 
have  to  be  highly  trained. 

To  help  produce  trained  personnel,  three 
community  colleges  in  coal-producing  areas 
of  the  state  are  offering  coal-mining  tech- 
nique courses  in  cooperation  with  the  in- 
dustry and  the  state  Department  of  Mines 
and  Minerals, 

Despite  the  problems,  state  officials.  In- 
dustry spokesmen  and  energy  experts  share 
a  strong  faith  in  a  bright  futtire  for  Illinois 
coal. 

Various  processes  are  now  being  developed 
to  convert  coal  Into  synthetic  ^ae«Qus  or 
liquid  fuels.  Though  Its  Impact  probably 
is  a  decade  away,  most  experts  believe,  the 
new  technology  is  certain  to  increase  the 
demand  for  Illinois  coal. 

"If  you're  optimistic  about  this  country 
meeting  its  energy  demands,  then  you  have 
to  be  optimistic  about  the  future  of  coal." 
declared  Jack  S.  Simon,  chief  of  the  Illinois 
State  Geological  Survey. 

"And  Illinois  has  the  coal." 


THE     PRESIDENT'S     REORGANIZA- 
TION PLAN  NO.  1 

Mr.  HOLLINGS.  Mr.  President,  at 
midnight  on  October  19,  Reorganization 
Plan  No.  1  of  1977,  relating  to  the  Execu-  - 
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tlve  Office  of  the  President,  will  go  into 
effect.  Consistent  with  President  Carter's 
campaign  promise  to  reorganize  and 
streamline  the  executive  branch  of  Gov- 
ernment, this  plan  is  the  first  of  a  num- 
ber of  plans  which  the  President  intends 
to  propose  to  the  Congress.  Understand- 
ably, it  is  a  difficult  task  to  attempt  to 
reorganize  functions  of  Government.  It 
would  be  virtually  impossible  to  exoect 
that  such  a  reorganization  effort  would, 
when  completed,  please  everyone.  How- 
ever, with  respect  to  this  first  reorganiza- 
tion plan,  I  have  had  serious  reservations 
from  the  beginning  with  respect  to  its 
proposed  elimination  of  the  Office  of 
Telecommunications  Policy  within  the 
Executive  Office  of  the  President  and  the 
transfer  of  the  functions,  chiefly  to  the 
Department  of  Commerce  but  also  with- 
in the  Executive  Office,  to  the  domestic 
policy  staff  and  the  Office  of  Manage- 
ment and  Budget. 

We  all  fully  recognize  that  the  Office 
of  Telecommunications  Policy  has  not 
had  a  shining  history.  It  has  been 
fraught  with  problems,  and  it  has 
been  criticized  by  many  in  and  out 
of  Government  as  not  having  lived  up 
to  its  expectations  or  potentials.  How- 
ever, the  problems  which  have  con- 
fronted the  Office  of  Telecommunica- 
tions Policy  have  not  been  a  function  of 
its  location  within  the  White  House,  but 
rather  a  result  of  a  concerted  effort  by 
the  Nixon  administration  to  turn  broad- 
cast communications  to  its  own  political 
purposes.  That  effort  would  have  taken 
place  regardless  of  whether  OTP  had 
been  located  in  the  White  House  or  else- 
where, evidence  similar  activities  at  that 
time  within  various  agencies  of  the  exec- 
utive branch  also  manipulated  by  White 
House  personnel.  The  broadcast  effort 
was  not  successful  and  subsequent  activi- 
ties by  OTP  were  beginning  to  establish 
OTPs  substantive  credibility  and  capa- 
bUity. 

The  problems  which  the  House  Gov- 
ernment Operations  Committee  is  cur- 
rently having  in  delineating  on  its  own 
how  policy  formulation  will  be  carried 
out  illustrates  the  difficulty  that  one  has 
in  carving  up  a  function  such  as  te'ecom- 
munirations  policy,  and  attempting,  as 
It  were  to  render  unto  Caesar  what  is 
Caesar's.  In  House  Report  95-661.  on 
Reorganization  Plan  No.  1,  at  page  12,  the 
committee  expresses  its  concern  over  the 
possibility  of  duplication  and  its  concern 
over  having  a  single  voice  in  the  execu- 
tive branch  responsible  for  making  com- 
munications policy.  Parenthetically,  I 
must  note,  however,  that  I  disagree  com- 
pletely with  the  conclusion  of  the  House 
committee  that  the  policy  voice  should 
be  in  the  White  House  because  their  in- 
terpretation ignores  the  clear  language 
of  the  reorganization  plan  and  because 
the  one  voice  on  communications  policy 
should  be  the  head  of  the  reorganized 
communications  policy  effort;  namely 
the  now-to-be  Assistant  Secretary  for 
Telecommunications  within  the  Com- 
merce Department,  not  an  individual  be- 
yond our  ability  to  call  before  us  during 
our  oversight  activities.  Further,  I  predict 
a  myriad  of  difficulties  caused  by  new. 


competing  entities  entering  the  scene, 
for  example,  with  respect  to  spectrum  al- 
location, difficulties  between  OMB  and 
Commerce  caused  by  reserving,  neces- 
sarily, appellate  jurisdiction  within 
OMB.  Other  conflicts  will  arise  in  pro- 
curement, national  defense,  and  other 
signiflcant  policy  areas,  as  various  en- 
tities In  the  White  House  and  elsewhere 
jockey  for  stature  and  recognition. 

Despite  my  misgivings  as  to  the  ap- 
propriateness, the  advisability,  or  the 
feasibility  of  transferring  communica- 
tions policy  to  the  Commerce  Depart- 
ment, in  deference  to  the  President  who 
should  be  able  to  control  the  structure 
of  his  own  office,  I  did  not  oppose  the 
proposal  to  remove  OTP  from  the  White 
House.  However,  in  the  ensuing  discus- 
sions of  how  this  removal  should  take 
place,  I  repeatedly  expressed  my  caution 
that  in  order  for  communications  policy 
not  to  suffer  in  the  process  of  transfer, 
certain  safeguards  should  be  contained 
in  the  reorganization  plan  and  accom- 
panying documents. 

For  many  years,  I  have  been  Involved 
in  energy  policy  within  the  Congress,  and 
I  see  many  similarities  between  energy 
policy  and  communications  policy.  In 
both  cases,  the  policy  implications  and 
the  effects  thereof  are  all-pervasive.  In 
both  cases,  the  need  for  overall  policy 
has  been  long  ignored.  In  both  cases, 
policy  formulation  should  be  centralized 
in  an  entity  which  enjoys  visibility,  co- 
herence, and  sufficient  political  credibil- 
ity to  be  able  to  accomplish  its  goals  of 
policy  formulation  and  implementation. 
No  one  would  ever  suggest  that  energy 
policy  should  be  formulated  by  an  As- 
sistant Secretary  at  the  Department  of 
the  Interior. 

Yet,  here  in  the  area  of  communica- 
tions, just  as  important  in  the  long  run 
to  this  country,  just  as  all-pervasive  and 
just  as  fraught  with  political,  practical 
and  technological  consequences,  we  are 
proposing  to  delegate  communications 
policy  to  an  Assistant  Secretary  of  Com- 
merce. 

If  communications  functions  are  to  be 
transferred  out  of  the  White  House  and 
into  a  line  agency,  then  I  think  it  is  es- 
sential that  the  person  to  whom  the  re- 
sponsibilities will  be  transferred  have 
sufficient  visibility  and  stature  to  be  able 
to  carry  out  his  mandate.  To  this  end,  I 
had  proposed  the  establishment  within 
the  Commerce  Department  of  an  Admin- 
istration for  Telecommunications  Policy 
to  be  headed  by  an  Administrator. 

Over  the  years,  the  Commerce  Com- 
mittee has  had  the  opportunity  of  work- 
ing with  NOAA,  an  administration  with- 
in the  Commerce  Department  charged 
with  formulating  and  implementing 
oceans  policy.  We  have  seen  the  advan- 
tages associated  with  an  entity  so  or- 
ganized. It  may  seem  like  a  subtle  dis- 
tinction between  an  Assistant  Secretary 
and  an  Administrator,  but  those  wise  in 
the  ways  of  Washington  and  its  bureau- 
cratic labryrinths  will  quickly  discern 
that  it  is  an  important  and  significant 
distinction.  One  perceives  an  Adminis- 
trator as  having  a  higher  stature  than  an 
assistant  secretary.  One  treats  him  as 


having  a  bigger  voice.  Consequently,  his 
pronouncements  are  given  more  atten- 
tion by  those  who  should  attend.  An  en- 
tity called  an  Administration  is  treated 
as  a  coherent  entity  and  has  a  sense  of 
identity,  a  sense  of  purpose,  which  fa- 
cilitates its  carrying  out  Its  functions.  As 
the  office  of  an  /  ssistant  Secretary,  one 
shares  legal  talent,  budget  staff,  and  so 
forth  with  the  rest  of  the  Department. 
Unlike  many  of  our  European  allies,  we 
have  long  ignored  the  realities  of  com- 
munications policy.  In  many  countries, 
such  as  Great  Britain  and  Sweden,  the 
individual  charged  with  formulating 
communications  policy  enjoys  a  Cabinet- 
level  position. 

We  have  voiced  our  concerns  and  of- 
fered our  Insights  with  respects  to  re- 
organization, but  apparently  they  have 
fallen  on  the  deaf  ears  of  a  group  charged 
only  with  accomplishing  a  paper  reorga- 
nization, not  with  living  with  the  con- 
sequences of  that  reorganization.  We  fear 
that  the  group  charged  with  reorganiza- 
tion responsibility  has  had  little  experi- 
ence with  communications  issues,  mani- 
fests no  sensitivities  to  or  interest  in  what 
is  at  stake,  and  will  move  on  to  other 
endeavors  leaving  in  their  wake  the 
shambles  of  communications  policy. 

Even  if  one  assumes  a  certain  degree 
of  political  stubbornness  that  once  hav- 
ing proposed  an  Assistant  Secretary,  one 
is  unwilling  to  back  down  from  that  pro- 
posal regardless  of  the  merits  of  the 
alternative  of  an  Administrator,  it 
would  still  be  possible  at  least  to 
strengthen  the  hand  of  the  new  Assistant 
Secretary.  First,  one  could  allow  the  Sec- 
retary of  Commerce  to  create  an  Ad- 
ministration under  the  Assistant  Secre- 
tary, just  as  has  been  done  in  the  past 
for  the  Assistant  Secretary  for  Maritime 
Affairs,  who  heads  up  the  Maritime  Ad- 
ministration. However,  we  are  told  in- 
directly that  OMB  "opposes"  such  an  ef- 
fort as  being  an  unnecessary  increase  in 
bureaucracy.  One  can  only  wonder  at  the 
naivete  which  leads  to  that  sort  of  a 
judgment.  The  OMB  could  also  have 
strengthened  the  Assistant  Secretary's 
hand  by  allowing  the  transfer  of  ade- 
quate staff  slots  and  by  encouraging  the 
preparation  of  a  fiscal  year  1979  budget 
which  would  enable  the  new  Assistant 
Secretary  to  bring  a  few  new  people  into 
the  reorganized  effort  in  order  to  begin 
to  build  a  decent  organization. 

As  it  stands  at  the  present  time,  OTP 
consists  of  41  people.  As  insisted  upon  by 
OMB,  nine  of  those  slots  will  remain 
within  the  Executive  Office  of  the  Presi- 
dent—three in  the  domestic  pol'cy  staff, 
three  in  the  central  support  staff,  and 
three  going  to  OMB  to  handle  soectrum 
allocation  appeals.  Of  the  remaining  32 
individuals,  only  19  will  be  transferred  to 
the  Department  of  Commerce.  The  Com- 
merce Department  has  urged  OMB  to  re- 
consider this  position  at  least  to  the  ex- 
tent of  tran.'ferring  the  additional  13 
positions,  which  otherwise  would  be 
eliminated.  But  thus  far  OMB  has  re- 
mained intransigent.  In  addition,  and 
even  assuming  the  transfer  of  all  32  posi- 
tions, the  proposed  budget  for  fiscal  year 
1979  contemplates  no  increase  in  person- 
nel   within    the    new    communications 
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policy  function  in  the  Conunerce  De- 
partment. 

The  practical  consequence  of  these 
budget  allocation  decisions  is  that  the 
new  Assistant  Secretary  will  be  hired, 
and  there  will  be  no  staff  vacancies  other 
than  those  created  by  natural  attrition 
with  which  he  can  build  an  organization 
attuned  to  his  perception  of  how  the 
functions  delegated  to  him  should  be  car- 
ried out. 

Another  essential  safeguard  which 
should  have  been  contained  in  the  re- 
organization plan  and  its  attendant  ex- 
ecutive order  is  a  clear  delineation  of 
policymaking  functions  of  the  head  of 
the  new  communications  policy  entity 
within  the  Commerce  Department.  We 
were  promised  by  the  reorganization  staff 
a  draft  executive  order  to  be  delivered  to 
us  in  August  so  that  we  would  be  con- 
fident that  the  new  Assistant  Secretary 
would  have  clearly  delineated  functions 
and  responsibilities.  Two  months  later 
and  on  the  eve  of  the  effective  date  of  the 
reorganization  plan,  we  have  yet  to  see 
the  approved  executive  order.  In  drafts 
which  have  been  sporadically  shared 
with  us,  we  see  that  OMB  will  be  given 
policy  responsibility  in  the  procurement 
field. 

Such  a  situation  is  totally  inconsistent 
with  the  responsibilities  which  OMB  en- 
joys in  other  areas.  At  no  time  has  it 
been  contemplated  that  OMB  should 
have  a  line  responsibility,  yet  the  reorga- 
nization plan  contemplates  that  the  Di- 
rector of  OMB  will  have  responsibility 
for  standard-setting  and  policy  directive 
formulation  in  the  area  of  procurement 
and  management  with  the  Assistant 
Secretary  participating  in  the  process. 
We  continue  to  be  reassured  by  OMB 
that  nothing  is  contemplated  by  this 
other  than  what  OMB  has  been  responsi- 
ble for  doing  in  the  past  with  respect  to 
all  agencies.  Given  the  history  of  OMB 
indifference  to  congressional  interests 
during  prior  administrations  and  given 
the  attitude  and  the  actions  of  present 
OMB  staff,  one  can  have  less  than  strong 
confidence  in  these  assurances. 

The  net  result  of  the  actions  taken  by 
OMB  and  by  other  groups  involved  in 
formulating  and  implementing  the  re- 
organization plan  causes  me  to  conclude 
that  communications  policy  will  suffer 
unless  their  attitudes  and  resultant 
course  of  action  change.  Under  those  cir- 
cumstances, I  voice  my  opposition  to  the 
reorganization  plan.  I  fear  for  this  new 
Assistant  Secretary,  for  he  will  be  given 
a  thankless  task:  Charged  with  formu- 
lating a  communications  policy,  but 
with  questionable  ability  and  breadth 
to  develop  policy,  with  no  staff  of  his 
own  choosing  with  which  to  implement 
the  policy,  with  OMB  unwilling  to  give 
him  budget  freedom,  with  various  en- 
tities jockeying  to  nip  at  his  heels,  with 
OMB  and  othei's  unwilling  to  accord  him 
a  stature  commensurate  with  the  re- 
sponsibilities he  is  undertaking,  and  un- 
willing to  give  him  even  a  coherent  ad- 
ministration with  which  to  attempt  to 
carry  out  his  responsibilities.  There  are 
dark  days  ahead  for  meaningful  com- 
munications policy,  and  we  will  see  the 
consequences  manifest  themselves  from 
international  conference  tables  to  board 


rooms  to  American  homes — and  we  will 
be  the  lesser  for  it. 

Mr.  President,  I  had  asked  my  staff 
to  prepare  a  memorandum  delineating  to 
some  extent  the  types  of  problems  and 
Issues  which  will  be  confronting  us  in  the 
communications  area  in  the  next  few 
years.  I  have  shared  this  memorandum 
with  members  of  OMB  and  the  White 
House  policy  staff,  as  well  as  with  our 
own  Government  Operations  Commit- 
tee. I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  copy  of  that 
memorandum.  In  addition,  Mr.  Presi- 
dent, I  would  like  to  thank  the  chair- 
man of  the  Senate  Governmental  Affairs 
Committee,  Senator  Ribicoff,  and  his 
staff  for  their  consideration  of  our  con- 
cerns during  the  pendency  of  the  reor- 
ganization plan.  In  no  way  do  I  intend 
my  remarks  here  today  to  reflect  upon 
their  good  efforts  to  assist  us.  Senator 
Ribicoff  and  his  staff  have  demon- 
strated a  genuine  perception  of  the  is- 
sues involved  and  have  attempted  to 
support  us  in  every  way  that  they  could. 
We  do  appreciate  that  very  much. 

There  being  no  objection,  the  mem- 
orandum was  ordered  to  be  printed  in 
the  Record,  as  follows : 
Memorandum  Prom  the  Senate  Commttni- 
CATIONS  Subcommittee  Staff  on  the  Need 
FOR  AN  EbCEcxmvE  Agency  To  Coordinate 
A  National  Telecommunications  Polict 
This  memorandum  concerns  the  need  to 
consolidate  the  fragmented  and  often  over- 
lapping efforts  of  Federal  agencies  Involved 
in  telecommunications  functions.  At  last 
count  there  were  at  least  13  separate  agen- 
cies doing  telecommunications  research,' 
and  one  estimate  ascribes  general  Involve- 
ment in  the  field  to  a  total  of  40  separate 
entities  within  the  Federal  government.^ 
While  this  separation  of  efforts  has  In  some 
cases  been  Justified  by  specialized  needs  of 
the  departments  Involved,  the  lack  of  co- 
ordination has  often  led  to  duplication  of 
projects  with  more  general  application. 
Moreover,  the  scatteration  of  expertise  has 
left  the  Executive  branch  without  a  strong, 
authoritative  voice  in  the  formulation  of 
communications  policy. 

The  Federal  Communications  Commission 
has  done  an  adequate  Job  in  some  areas, 
notably  common  carrier  regulation,  but  in 
others  It  has  displayed  vacillation  and  con- 
fusion. Much  of  the  blame  should  be  placed 
not  on  the  Commission  itself  but  on  the 
Congress  and  the  Executive,  which  have 
failed  to  provide  adequate  guidance  to  the 
FCC  In  Its  policy  deliberations.  No  ra- 
tional citizen  would  consider  delegating  the 
entire  task  of  formulating  transportation 
policy  to  the  ICC  and  the  CAB,  yet  to  a  large 
extent  we  have  left  the  FCC  unaided  In  its 
efforts  to  develop  a  national  communica- 
tions policy. 

The  consequences  of  failure  In  this  area 
would  be  more  serious  for  the  United  States 
than  for  any  other  nation,  because  we  are 
the  first  country  in  history  to  find  more 
than  half  of  its  work  force  engaged  not  in 
farming  or  manufacturing  but  in  the  proc- 
essing of  information.  Many  see  the  transi- 
tion as  our  century's  sequel  to  the  Industrial 
Revolution:  Some  call  It  the  Information 
Revolution,  others,  the  Post-Industrial  So- 
ciety, but  whatever  the  terminology  they 
use,  all  agree  that  electronic  communication 
will  be  the  engine  of  change.' 

The  purpose  of  this  memorandum  is  three- 
fold: (1)  To  delineate  some  of  the  Issues 
which  the  rapid  and  accelerating  pace  of 
communications  technology  will  be  pressing 
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upon  government  policy  makers  In  the  years 
ahead.  (2)  To  describe  ways  in  which  the 
Executive  branch,  together  with  the  Con- 
gress, can  supplement  and  guide  the  eSorts 
of  the  FCC  in  shaping  an  American  commu- 
nications policy.  (3)  To  examine  the  specific 
organizational  alternatives  available  to  the 
Executive  as  it  seeks  to  rationalize  and  con- 
solidate its  Involvement  m  electronic  infor- 
mation services. 

FORTHCOMING    ISSUES   IN    COMMUNICATIOIfS 

New  technologies  will  have  a  major  im- 
pact on  telecommunications  In  the  coming 
decade,  not  only  by  offering  new  and  more 
efficient  services,  but  also  by  posing  a  com- 
petitive and  possibly  disruptive  threat  to 
existing  systems.  As  the  discussion  below  re- 
veals, all  raise  issues  which  extend  far  beyond 
the  competence  of  the  FCC  or  any  other 
single  government  agency. 

Electronic  MaU.  One  century  ago,  when 
the  delivery  of  mail  was  already  routine, 
Alexander  Bell  produced  an  electronic  mir- 
acle— a  device  which  could  transmit  the 
spoken  word  by  wire.  Today  the  situation 
is  reversed:  Telephone  calls  are  routine,  but 
the  delivery  of  a  letter  on  time  at  a  reason- 
able cost  is  regarded  by  many  as  a  minor 
miracle. 

The  change  in  roles  can  largely  be  attrib- 
uted to  the  differential  Impact  of  technology. 
Of  all  the  costs  Incurred  by  the  U.S.  PosUl 
Service.  85  i>ercent  is  related  to  human  labor. 
Since  its  main  activity  Involves  the  physical 
movement  of  Items,  It  is  also  sensitive  to 
energy  costs,  which  have  risen  steeply  In 
recent  years.  Telephone  companies,  on  the 
other  hand,  are  capital-intensive  enterprises 
which  have  benefited  from  recent  advances 
in  electronic  technology. 

Electronics  will  eventually  provide  a  solu- 
tion to  the  problem  of  mall  delivery  as  weU, 
but  in  the  short  run  It  could  pose  a  severe 
threat  to  the  Postal  Service.  The  difficulty 
is  essentially  as  follows:  Residential  mall, 
especially  for  rural  areas.  Is  presently  being 
subsidized  by  high-volume,  pre-sorted  busi- 
ness mall.  Telecommunications  technologies 
are  being  developed  which  will  siphon  busi- 
ness mail  away  from  the  Postal  Service  by 
providing  a  more  rapid  and.  In  many  cases, 
less  expensive  means  of  delivering  such  mes- 
sages. 

V^lle  the  overall  volume  of  mail  declines — 
one  projection  sees  a  30  percent  fall  in  the 
next  decade — the  number  of  separate  de- 
livery points  served  by  the  Postal  Service 
will  continue  to  increase.'  The  result  will 
be  rapidly  Increasing  unit  costs  for  parcel 
and  letter  deliveries. 

A  resolution  to  the  dilemma  is  by  no  means 
clear,  and  there  is  at  present  no  Federal 
agency  leading  a  combined  effort  to  find  it. 
Electronic  funds  transfer  networks  are  being 
planned  by  the  Federal  Reserve  Board  and 
the  Treasury  without  regard  for  VS.  Postal 
Service  research  in  facsimile  letter  transmis- 
sions. Meanwhile,  the  FCC  is  authorizing 
digital  daU  networks  for  a  variety  of  private 
carriers.  This  lush  profusion  of  Initiatives 
will  bring  great  benefit  to  business,  but  In 
the  short  run  It  could  mean  higher  costs  and 
diminished  service  for  ordinary  users  of  the 
Postal  Service.  The  complex  process  of  transi- 
tion should  be  managed  not  by  chance  but 
by  a  coordinating  Executive  agency. 

Direct  Broadcast  Satellites.  Transmission 
of  television  signals  from  satellites  directly 
to  rooftop  antennas  offers  the  possibility  of 
unparalleled  diversity  In  nationally  broad- 
cast programing,  but  some  say  It  could  also 
destroy  our  present  system  of  local  television 
stations.  The  opportunity  and  the  danger 
are  not  subjects  of  concern  for  the  remote 
future;  they  are  upon  us  now,  as  the  follow- 
ing Items  demonstrate : 

Item  1:  In  January  of  1978  the  govern- 
ment of  Japan  will  activate  a  satellite  capa- 
ble of  broadcasting  two  channels  to  receivers 
throughout  mainland  Japan.  The  signals 
can   be   picked   up   by    parabolic    antennas 
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measuring  1.6  meters  In  diameter  and.  to- 
gether with  associated  electronics,  costing 
less  than  $200  In  mass  produstlcn.  Initial 
develoomental  costs  were  hlRh,  but  the  Gen- 
eral Electric  Corporation  has  Indicated  Xo 
Congressional  staff  that  It  Is  now  capable 
of  manufacturing  additional  satellites  at  a 
unit  cost  of  tl2  million,  each  capable  of 
blanketing  a  United  States  time  zone. 

Item  2:  The  World  Administrative  Radio 
Conference,  meeting  In  February  of  this  year, 
allocated  frequency  space  for  broadcasting- 
satellite  service  in  Regions  1  and  3  of  the 
International  Telecommunications  Union 
(Europe,  Africa,  Asia  and  the  Pacific  area.) 
The  June  20  Issue  of  Broadcasting  magazine 
reports  that  U.S.  negotiators  were  "success- 
ful" In  postponing  Implementation  of  a 
similar  plan  for  Region  2  (North  and  South 
America),  although  an  analogous  plan  for 
that  area  Is  due  not  later  than  1982. 

So  far  the  FCC  has  taken  no  Initiatives 
to  investigate  the  issues  presented  by  direct 
satellite  broadcaetlng.  Such  Inaction  may  be 
due  to  simple  Inertia,  but  a  more  likely  ex- 
planation could  be  a  perception  by  the  Com- 
mission that  we  are  facing  a  momentous 
Issue,  one  which  may  be  beyond  the  purview 
of  It  or  any  other  small  group  of  specialists. 
Balancing  the  beneflte  of  local  television 
stations  against  those  of  national  program- 
ing diversity  is  not  a  matter  of  expert  opin- 
ion; it  is  in  the  highest  sense  a  political 
issue,  a  question  of  national  will,  which 
should  be  addressed  by  the  people  through 
their  elected  representatives. 

As  an  adjudicatory  agency,  the  FCC  has 
been  purposely  Insulated  from  the  demo- 
cratic process:  It  could  well  be  seven  years 
before  the  new  administration  has  an  op- 
portunity to  fill  the  Commission  with  ap- 
pointees reflecting  the  latest  electoral  man- 
date. In  the  meantime.  Congress  and  the 
Executive  should  not  shirk  their  responsi- 
bility to  examine  the  risks  and  potential 
benefit-;  of  Issues  like  those  posed  by  direct 
satellite  broadcasting.  A  strong  Executive 
agency  should  be  created  to  bring  such 
problems  into  focus  for  public  consideration 
and  public  decision. 

Fiber  Optics.  Optical  fiber  is  a  kind  of 
glass  filament  which  will  eventually  enable 
telephone  companies  to  deliver  color  TV  as 
well  as  voice  signals  to  subscribers'  homes. 
In  addition  to  two-way  videophone  service. 
It  will  make  feasible  the  establishment  of 
local  videotape  and  video  disc  libraries,  with 
movies  and  electronic  books  accessible  on 
demand.  With  the  exception  of  mobile  radio, 
it  could  render  obsolete  almost  every  local 
telecommunications  service  in  use  today.  In- 
cluding broadcasting  stations,  cable  TV,  and 
the  existing  telephone  plant. 

Needless  to  say.  the  new  technology  will 
encounter  ferocious  resistance  from  en- 
trenched business  interests.  AT&T  may  em- 
phasize its  use  for  overloaded  trunk  lines 
but  downplay  Its  apolication  to  subscriber 
loops.  One  reason  is  as  transparent  as  the 
fiber  itself:  The  telephone  giant  has  invested 
more  than  $123  billion  in  existing  plant  and 
financed  much  of  it  on  the  assumption  that 
It  will  remain  intact  for  decades  to  come:  It 
may  determine  that  it  cannot  afford  simply 
to  Junk  its  existing  equipment  and  start  all 
over. 

Obviously,  the  solution  to  the  problem  is 
not  simply  to  require  the  teleohone  compa- 
nies to  switch  to  fiber.  Even  when  fiber's 
cost  falls  below  that  of  copper  wires,  the 
public  Interest  would  not  be  served  by  an 
Instantaneous  conversion.  Since  telephone 
companies  are  allowed  to  set  their  charges 
on  a  rate-of-return  basis,  the  general  public 
would  be  called  upon  to  absorb  the  cost  of 
writing  off  the  old  equloment  as  well  as  In- 
stalling the  new  fiber  systems. 

An  analoirv  from  the  tran^oortatlon  indus- 
try illustrates  the  complexity  of  the  prob- 
lem: Railroad  companies  were  not  allowed 
to  enter  the  trucking  business,  much  less 


receive  trucking  monopolies,  for  fear  that 
they  would  impede  the  rate  of  innovation  in 
order  to  protect  their  existing  investment. 
Yet  the  policies  which  were  adopted  have 
led  to  chaos  in  the  railroad  Industry.  The 
present  policy,  or  lack  of  it,  toward  optical 
fiber  could  protect  the  financial  integrity  rf 
AT&T,  yet  It  could  also  leave  us  years  behind 
other  countries  In  applying  the  new  tech- 
nology. 

There  is  no  simple  solution  to  the  prob- 
lem. The  answer  can  only  come  after  the  Ex- 
ecutive has  assembled  a  staff  with  sufficient 
mandate  and  competence  to  address  such 
issues. 

Spectrum  Allocation.  In  the  early  days  of 
radio,  spectrum  space  was  allocated  in  much 
the  same  way  that  land  was  allocated  to 
frontier  settlers  under  the  Homesteaders 
Act:  It  was  simply  given  away  or  licensed 
to  anyone  who  demonstrated  an  Intent  to 
use  it.  Like  land,  unused  spectrum  space  is 
becoming  scarce,  yet  we  are  still  parceling 
it  out  in  the  same  old  way,  with  no  clear 
guidelines  for  distinguishing  among  compet- 
ing applicants. 

Many  economists  have  suggested  that 
spectrum  soace,  especially  spectrum  used  for 
purposes  other  than  broadcast  television  or 
radio  stations,  be  allocated  by  market  mech- 
anisms, that  Is,  auctioned  off  to  the  highest 
bidders.  Electronic  engineers,  however,  in- 
sist that  there  is  In  fact  plenty  of  spectrum 
space  available  for  all  of  us.  if  we  would 
only  use  it  more  efficiently. 

Government,  they  say,  should  not  confine 
itself  to  the  passive  role  of  handing  out 
spectrum  to  applicants:  it  should  aggressive- 
ly pursue  research  and  development  of  new, 
spectrum-efficient  radio  systems.  Research 
alone  is  not  the  complete  answer,  however; 
it  must  develop  means  of  effectuating  the 
transition  away  from  older,  less  efficient 
equipment  while  minimizing  the  economic 
damage  to  Its  owners.  Such  a  role  cannot 
be  filled  by  an  adjudicatory  and  rulemaking 
body  like  the  FCC;  It  demands  a  strong 
and  activist  Executive  agency. 

Land  Mobile  Radio.  The  problems  In  this 
area  stem  in  large  part  from  our  overcrowded 
spectrum,  yet  their  solution  could  come  in 
the  form  of  highly  sophisticated  technologies 
which  do  far  more  than  simply  minimize  the 
amount  of  radio  bandwidth  used.  For  ex- 
ample, the  Advanced  Research  Projects 
Agency  (ARPA)  has  been  doing  defen«e-re- 
lated  research  into  the  possibility  of  estab- 
lishing radio  telephone  networks  with  the 
following  characteristics: 

(1)  They  would  transmit  their  messages 
in  digital  form,  thereby  making  them  usable 
by  computers  and  encodable  for  confidential 
convorsatlons. 

(2)  They  would  allow  the  simultaneous 
u?o  of  bandwidth  by  many  users,  following 
many  of  the  techniques  which  enable  com- 
puters to  communicate  simultaneously  with 
large  numbers  of  terminals. 

(3)  They  would  use  low-power  transcelv- 
ing  stations  grouped  In  separate  cells,  with 
mobile  users  belne:  "handed"  from  one  cell  to 
the  next  while  moving  through  a  city. 

Applied  to  civilian  uses,  such  systems 
might  well  eliminate  the  frequency  conges- 
tion problems  associated  with  traditional 
technology.  Because  of  their  high  quality  of 
voice  reoroduction,  they  could  also  have  an 
Important  side  effect:  Eliminating  any  need 
for  our  present  wire-bound  telephone  system. 
Equipped  with  portable  telephones  which 
could  be  carried  about  like  transistor  radios, 
citizens  would  have  little  need  for  hardwired, 
house-bound  instruments. 

That  in  turn  raises  a  question  which  was 
addressed  earlier  in  our'  discussion  of  fiber 
optics:  What  impact  will  this  have  on  the 
teleohone  Industry? 

Privacy.  Computers  and  digital  data  net- 
works have  vastly  Improved  the  efficiency 
with  which  Information  is  collected  and  dis- 


seminated, but  they  also  create  new  oppor- 
tunities for  purposeful  or  unthinking  Inva- 
sions of  privacy.  Experts  believe  that  crypto- 
graphic standards  can  be  developed  to  foil 
all  but  the  most  expensive  wiretapping  tech- 
niques for  digital  data  flows;  the  main  prob- 
lem, they  say,  is  the  use  of  information  by 
authorized  personnel.  As  the  cost  of  data 
storage  and  transmission  has  declined,  there 
nas  been  a  natural  tendency  on  the  part  of 
government  and  business  bureaucracies  to 
request  more  and  more  Information  from 
their  clients.  Protection  of  privacy  In  '.he 
electronic  age  will  require  more  than  effec- 
tive technical  standards  for  message  cod- 
ing; it  demands  continued  vigilance  by  a  re- 
fponslble  oversight  agency  to  ensure  that 
unnecessary  personal  Information  is  never 
requested  and  never  entered  into  the  data 
networks.  The  FCC  can  play  a  limited  role 
through  Its  Jurisdiction  over  the  private  sec- 
tor, but  It  li  not  empowered  to  control  the 
actions  of  Executive  branch  departments, 
A  strong   Executive   agency  role   is   needed. 

Rural  Communications.  In  1952  the  FCC 
made  a  decision  which  had  a  critical  Impact 
on  rural  television  viewers :  It  rejected  a  pro- 
posal by  the  now-defunct  Dumont  Television 
Network  that  It  adopt  a  policy  of  authoriz- 
ing. In  as  many  areas  as  possible,  four  strong, 
regional  VHF  television  stations.  Instead,  the 
Commission  decided  to  allocate  ae  many 
localized,  low-powered  frequencies  as  pos- 
sible. One  result  was  the  demise  of  the  fourth 
network;  another  was  enforced  scarcity  for 
rural  areas. 

The  19S2  plan  called  for  about  2.000  sta- 
tions serving  some  1.300  communities,  but  in 
many  rural  areas  the  advertising  base  proved 
too  small  to  support  the  authorized  stations. 
Fewer  than  half  of  the  planned  stations  actu- 
ally went  on  the  air.  and  the  affected  commu- 
nities were  forced  to  go  without.  As  late  as 
1974.  a  study  found  that  1.2  million  U.S. 
households  were  not  receiving  adequate  tele- 
vision service  on  any  channel;  2.4  million  re- 
ceived only  one  channel,  and  another  2.2 
million  picked  up  two  stations.'' 

Various  solutions  have  been  proposed  but 
none  yet  implemented.  They  include:  subsi- 
dized cable  television,  broadcast  repeater  sta- 
tions (referred  to  as  "translators"  by  the 
cognoscenti),  and  direct  broadcast  satellites. 
At  this  late  date,  it  is  clear  that  mere  regula- 
tory actions  will  not  provide  an  effective 
remedy  to  the  problem.  A  comprehensive  plan 
needs  to  be  mapped  out  and  pursued  with  the 
same  vigor  which  was  necessary  to  bring 
electricity  and  telephone  service  to  America's 
open  spaces.  Only  the  Executive  is  capable  of 
implementing  such  a  program. 

Cable  Television.  A  former  FCC  chairman 
once  described  the  Commission's  cable  rules 
as  "the  most  complex  set  of  regulations  ever 
devised  by  the  mind  of  man."  Although  an 
explanation  may  arguably  be  found  in  the 
fertile  imagination  of  the  agency's  legal  staff, 
the  rules  are  in  large  part  a  reflection  of  com- 
plex issues  with  uncertain  answers.  No  one 
really  knows,  for  example,  how  many  signals 
a  cable  can  Import  from  distant  cities  with- 
out inflicting  substantial  damage  on  local 
brodcasters.  No  one  knows  the  extent  to 
which  cable  growth  would  be  depressed  If 
Congress  were  to  require  owners  to  lease 
channels  to  outside  parties  at  regulated  rates. 
The  Commission's  pay  cable  rules,  recently 
struck  down  by  the  District  of  Columbia 
Court  of  Appeals."  seem  destined  for  review 
by  the  Supreme  Court,  but  still  no  one  knows 
how  many  sports  events  could  be  siphoned 
away  from  broadcasters  by  pay  systems. 

Objective  answers  to  those  questions  can- 
not come  from  advocacy  proceedings  before 
the  Commission,  and  complete  answers  can- 
not come  from  Congress's  own  small  staff. 
The  cable  controversies  amply  demonstrate 
that  communications,  no  less  than  energy  or 
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transportation  or  securities  regulation,  de- 
mands a  strong  working  relationship  between 
Congress  and  an  activist  Executive. 

International  Communications.  No  area 
liiustrates  more  starkly  the  problems  which 
can  be  created  by  fragmentation  of  authority 
in  communications.  Most  foreign  telecommu- 
nications systems  are  government-owned  and 
are  authorized  to  appear  as  sole  national  rep- 
resentatives at  the  negotiating  table.  In  con- 
trast, the  American  side  of  the  table  at.  say.  a 
session  on  transatlantic  cables,  will  Include 
representatives  from  the  FCC.  OTP,  the  State 
Department,  and  each  of  the  private  U.S.  car- 
riers. In  March  of  1976  the  unwieldy  nego- 
tiating machinery  broke  down,  and  the  Eu- 
ropean governments  refused  to  activate  fur- 
ther circuits  on  the  largest  transatlantic 
cable  until  one  of  the  issues  at  stake  was 
resolved.  The  boycott  continued  through 
June  of  1976. 

In  most  negotiations  with  foreign  govern- 
ments the  State  Department  acts  as  our 
country's  representative,  but  its  personnel  are 
career  diplomats  with  no  special  knowledge 
or  expertise  In  telecommunications.  Today 
the  competing  advantages  of  satellites  and 
cables  are  creating  especially  complex  issues. 
Other  nations  have  for  too  long  faced  a  dis- 
organized and  uncoordinated  America  in 
communications  negotiations.  The  President 
should  take  the  necessary  actions  to  ensure 
that  we  win  have  a  knowledgeable  and 
authoritative  voice  at  future  conferences. 

WHAT  THE  EXECUTIVE  B8ANCH  CAN  DO  TO  SHAPE 
COMMUNICATIONS   POLICY 

As  the  above  discussion  illustrates,  there 
aro  some  major  issues  In  communications 
policy  which  do  not  fall  within  the  compe- 
tence of  the  FCC.  Even  for  those  problems 
which  are  technically  within  the  Commis- 
sion's Jurisdiction,  the  Carter  administra- 
tion should  not  simply  defer  to  the  agency's 
coUegial  opinions.  It  should  instead  equip 
itself  to  take  Initiatives  in  several  areas: 

(1)  Government  procurement.  The  Execu- 
tive branch  can  most  directly  affect  policy 
by  the  means  in  which  It  uses  telecommuni- 
cations systems  for  its  own  purposes.  Thus, 
for  example,  the  Federal  government  can 
exert  major  Influence  through  considered 
exercise  of  Its  own  massive  purchasing  power, 
which  now  approximates  $10  billion  a  year 
in  the  procurement  of  communications  and 
electronic  systems  and  services."  Such  pur- 
chases can  play  a  major  role  in  the  develop- 
ment of  new   technologies. 

Fiber  optics  Illustrates  the  principle.  A 
member  of  the  Senate  Ccmmunicatlons  Sub- 
committee staff  addressed  an  inquiry  to  Dr. 
Charles  Kao,  the  physicist  whose  seminal 
article  in  the  1960s  first  outlined  the  theo- 
retical potential  of  fiber  and  thereby  stimu- 
lated massive  Investments  in  basic  research 
by  companies  like  AT  &  T,  Corning  Glass,  and 
ITT.  Kao  responded  as  follows:  "You  asked 
if  there  were  any  technological  break- 
throughs on  the  horizon  which  could  lower 
prices  by  an  order  ol*  magnitude.  The  answer 
is  that  you  don't  need  a  technological  break- 
through to  lower  prices  by  an  order  of  mag- 
nitude. All  you  need  is  mass  production." 

Thus,  a  coordinated  procurement  policy 
by  the  Federal  government  could  dramati- 
cally lower  the  cost  of  new  technolozles  like 
fiber  optics  and  thereby  hasten  their  avail- 
ability to  the  general  public. 

(2)  Government  research.  A  coordinated 
program  of  research  could  reveal  broader  ap- 
plications for  communications  technologies 
outside  the  specialized  uses  for  which  they 
have  originally  been  developed  by  discrete 
agencies.  Thus,  for  example,  the  Department 
of  Treasury's  work  in  electronic  funds  trans- 
fer could  have  direct  application  to  the  Postal 
Service's  efforts  to  develop  electronic  mailing 
systems.  DOD's  research  In  fiber  optics  and 
satellite  communications  could  be  used  for 
many  civilian  purposes. 


(3)  Advising  the  FCC,  The  administration 
should  undertake  policy  research  to  advise 
the  Commission  on  the  probable  Impact  of 
its  broader  rulemaking  procedures.  Today  the 
FCC  Is  largely  dependent  on  studies  prepared 
by  the  industries  it  regulates.  Last  year, 
for  example,  the  House  Subcommittee  on 
Oversight  and  Investigations  asked  Chair- 
man Wiley  what  studies  the  CJommlsslon  had 
In  Its  possession  showing  that  cable  tele- 
vision would  significantly  injure  broadcast 
television  at  the  time  it  promulgated  rules 
restricting  cable's  importation  of  signals 
from  distant  cities.  Mr.  Wiley  responded  by 
providing  a  list  of  11  studies,  8  of  which 
were  prepared  by  or  under  contract  to 
broadcasters,  and  2  of  which  were  prepared 
under  contract  to  a  broadcast  law  firm." 

One  possible  solution  would  be  to  Increase 
the  FCC's  research  budget,  but  the  court- 
room atmosphere  of  the  Commission's  ad- 
vocacy proceedings  may  be  ill-suited  to  In- 
dependent, objective  analysis.  Economics  and 
similar  disciplines  >vould  seem  to  provide  a 
better  paradigm  for  long-range  policy  plan- 
ning, an  activity  which  can  best  be  con- 
ducted in  an  agency  removed  from  the  im- 
mediate distractions  of  rulemakings  and  ad- 
judications. 

(4)  Advising  the  Congress.  Electronic  mall, 
satellite  broadcasting,  cable  television,  and 
other  major  developments  will  call  for  legis- 
lative initiatives  in  the  years  ahead.  All 
raise  complex  Issues  which  cannot  be  fully 
explored  by  Congress  alone.  In  energy  and 
In  other  fields  the  present  administration 
can  bring  together  the  nation's  most  bril- 
liant Intellects  in  formulating  legislation; 
It  should  not  hesitate  to  apply  this  boldness 
and  imagination  in  dealing  with  communi- 
cations. The  Congress  expects  as  much,  and 
the  American  people,  plunging  at  light  speed 
into  a  new  era  of  electronic  information 
technology,  deserve  no  less. 

ORGANIZATIONAL      ALTERNATIVES 

In  implementing  his  decision  to  remove 
OTP  from  the  Executive  Office,  the  President 
must  address  a  serious  potential  danger: 
that  the  new  agency  responsible  for  formu- 
lating a  national  communications  policy  will 
find  its  voice  muffled  by  layers  of  bureauc- 
racy. It  must  be  able  to  get  through  to  the 
PresUent.  but  more  important,  it  must  be 
given  sufficient  stature  that  It  Will  be  able 
to  get  through  to  the  public. 

New  communications  technologies  In  the 
years  ahead  will  have  the  technical  potential 
to  transform  many  aspects  of  our  culture  for 
the  better,  but  those  changes  could  be  de- 
layed and  in  some  cases  entirely  stifled  by 
vested  interests.  In  other  cases  change  could 
benefit  the  few  while  taking  away  from 
many.  The  process  of  finding  the  distinction 
between  the  two  should  be  made  In  the  full 
glare  of  publicity,  not  only  to  ensure  the  In- 
tegrity ol^the  process,  but  also  to  stimulate 
a  genuine  process  of  choice  by  the  people 
themselves.  Experts  can  tell  us  what  we  will 
gain  and  what  we  will  lose  by  change;  only 
the  people  can  tell  us  whether  the  gains  are 
worthwhile. 

For  that  reason  any  new  communications 
agency  should  In  no  case  be  located  below 
the  sub-cabinet  level.  We  specifically  recom- 
mend that,  should  OTP  be  removed  from  the 
Executive  Office  and  relocated  in  the  Com- 
merce Department,  it  be  reconstituted  as  a 
National  Telecommunications  Administra- 
tion. In  light  of  its  longstanding  role  in  pro- 
viding technical  support  to  OTP,  the  Com- 
merce Department's  existing  Office  of  Tele- 
communications (OT)  should  also  be 
merged  into  the  Administration.  The  newly 
formed  NTA  should  at  a  minimum  be  con- 
ferred the  ssune  powers  granted  to  OTP  In 
Executive  Order  No.  11556  and  Reorganiza- 
tion Plan  No.  1  of  1970,  together  with  the 
responsibilities   assigned   to   OT   under   De- 


partment Organization  Order  30-5A.  With 
the  staffs  of  OTP  and  OT  as  a  core,  the  new 
agency  should  be  able  to  make  at  least  a 
beginning  in  its  new  role  as  a  coordinator 
of  American  communications  policy.  This 
agency  could  easily  be  located  within  the 
Commerce  Department,  if  that  Is  deemed 
the  best  administrative  arrangement,  and  in 
such  a  case  would  be  comparable  to  NOAA. 

FOOTNOTES 

'  Hearings  on  Executive  Office  of  the  Presi- 
dent Be/ore  the  Subcommittee  on  the  Treas- 
ury. Postal  Service,  and  General  Government 
Appropriations  of  the  Committee  on  Appro- 
priations, 95th  Cong..  1st  Sess.  424.  The  Of- 
fice of  Telecommunications  Policy  supplied 
the  following  list  of  agencies,  described  as 
engaging  in  telecommunications  policy  re- 
search activities  in  fiscal  year  1975  (est.)  : 

Office    of    Telecommunications 

Policy -- $2,400,000 

Research  budget (1.200) 

Policy  Support  Division (1. 200) 

Department  of  Commerce 460.000 

Department  of  Defense 13,  050,  000 

Advanced    Research    Projects 

Agency (13,000) 

Defense  Communications 

Agency    (60) 

Department  of  Health,  Educa- 
tion, and  Welfare ---  2. 140,  000 

Department    of    Housing    and 

Urban   Etevelopnient 40,000 

Department  of  Justice 45, 000 

Department  of  State. 400,000 

Department  of  Transportation.  50,000 
Federal  Communications  Com- 
mission  — 760,000 

Federal  Energy  Administration.  500.000 
National    Endowment    for    the 

Humanities  -. - 75,000 

National  Aeronautics  and  Space 

Administration 14,700,000 

Communications  satellite  pro- 
gram    (11.700) 

Technical    consultation    and 

support   studies (3.000) 

National  Science  Foundation.—  4,000,000 

Office  of  Technology  Assessment.  40, 000 

U.S.  Information  Agency 150,000 

U.S.  Postal  Service 120,  000 

=  House  Subcommittee  on  Communications 
of  the  Committee  on  Interstate  and  Foreign 
Commerce,  Options  Papers,  H.R.  Comm.  Print 
95-13,  95th  Cong.,  1st  Sess.  618.  No  list  is  con- 
tained in  the  House  report^  but  lists  obtained 
from  other  sources  show  an  aggregate  total 
exceeding  forty  different  agencies  and  offices 
Involved  in  telecommunications,  after  ac- 
counting for  agencies  contained  In  more  than 
one  list.  Appendix  A  below,  compiled  by  the 
White  House,  shows  32  offices;  Appendix  B 
reproduces  a  list  compiled  by  the  Comptroller 
General  of  the  United  States  in  September  of 
1976  in  response  to  a  request  from  the  House 
Communications  Subcommittee.  It  shows 
that  a  total  of  18  Federal  organizations 
funded  some  Mpect  of  cable  television.  Ap- 
pendix C  contains  lists  supplied  to  the  Senate 
Communications  Subcommittee  by  the  Cable 
Communications  Resource  Center,  a  minor- 
ity-oriented public  interest  organization  In 
Washington,  D.C. 

1  A  good  brief  summary  of  issues  arising  In 
the  communications  revolution  Is  provided  In 
David  Burnham,  "Nation  Pacing  Crucial  De- 
cisions Over  Policies  on  Communications," 
The  New  York  Times,  July  8.  1977,  page  1.  The 
article  Is  reproduced  below  In  Appendix  D. 

'  Arthur   D.   Little,   Inc.,    re/ecommunico 
tions  and  Society,  1976-1991.  Report  to  the 
Office  of  Telecommunications  Policy.  Execu- 
tive of  the  President  (June  22,  1976).  p.  17. 

'  Denver  Research  Institute.  Broadband 
Communications  in  Rural  Areas:  National 
Cost  Estimates  and  C^se  Study  (Denver: 
University  of  Denver.  1974).  cited  in  Paul 
W.    MacAvoy    (ed.)    Deregulation    of    Cable 
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Television  (Washington:  American  Enter- 
prise Institute  tot  Public  Policy  Research. 
1077),  p.  4  n.  10. 

■>  Home  Box  Office  v.  Federal  Communica- 
tions Commission.  40  RR  2d  283  (D.C.  Clr. 
1977). 

'Paul  MlUch  (project  coordinator).  Out- 
line lor  a  National  Telecommunications 
Policy  Stateirsnt.  working  paper  of  the  Pol- 
l:y  Research  Division.  Office  of  Telecom- 
moniratloni.  Department  of  Commerce.  Sep- 
tember 22.  1976.  p.  e. 

'  Hearingn  Be/ore  the  Subcommitee  on 
Oversight  and  Investigations  of  the  Com- 
mittee on  Interstate  and  Foreign  Commerce, 
<)4th  Cong..  2d  Sess..  ser.  94-84.  vol.  V.  at 
425-426  (1976). 

Appxndix  A:  The  White  House  List 

FEDERAL    AGENCIES    INVOLVES    IN    COMMTNICA- 
TIONS   POLICY   AND   MAJOR  APPOINTMENTS 

Some  Dosltlons  not  listed  In  the  "Plum 
Book"  (Policy  and  Supporting  Positions, 
House  Post  Office  and  Civil  Service  Commit- 
tee Print.  November  8.  1976)  are  Included, 
when  It  Is  known  they  normally  change  with 
Adml"lstratlons.  These  sire  marked  with  an 
asterisk. 

The  following  Is  a  survey  of  federal  agen- 
cies and  policy  and  supporting  positions 
subject  to  direct  Presidential  appointment  or 
appointee  selection  excepted  from  the  com- 
petitive civil  service*  that  have  Important 
functions  In  directing  national  policy  in  the 
telecommunications  field.  The  listing  is  de- 
veloped frcm  sources  such  as  the  "Plum 
Book"  and  the  U.S.  Government  Organiza- 
tional Manual  under  four  headings: 

1.  Executive  Office  of  the  President 

2.  Executive  Branch  Agencies 

3.  Independent  Federal  Agencies  and  Com- 
missions 

4.  Quasi-Oovernmental  Agencies  with  Pres- 
idential Appointees 

Telecommunications  functions  and  key 
positions,  compensation  level,  and  present 
incumbents  are  listed  under  each  heading. 
Attached  to  this  memorandum  are  charts 
breaking  down  these  agency  functions  into 
regulatory,  grant  making,  consumer  partici- 
pation support  and  other  sub-categories. 

A.  Executive  Office  of  the  President  (EOP) 

(1)  (Office  of  Telecommunications  Policy) 
(OTP) 

Telecommunications  Functions:  Estab- 
lishes executive  branch  policies.  Including 
proposals  for  regulation  or  spectrum  man- 
agement to  FCC.  legislation  to  Congress,  co- 
ordinates federal  portion  of  spectrum  (one- 
half)  and  federal  research  and  development. 

Key  positions: 

Director  (Level  III)— William  J.  Thaler 
(Acting). 

Deputy  Director  (Level  IV)— Vacant. 

•General  Counsel — Robert  Ross. 

(2)  Domestic  Council. 

Telecommunications  Functions:  Coordi- 
nates and  integrates  telecommunications 
with  other  domestic  policy  recommendations 
to  President,  reviews  telecommunications 
policies  as  integrated  with  other  domestic 
programs. 

(3)  Office  of  Management  and  Budget 
(OMB). 

Telecommunications  Functions:  Reviews 
and  approves  budget.  Including  mission  by 
mission  personnel  requirements,  of  FCC  and 
other  independent  regulatory  agencies  with 
telecommunications  functions,  as  well  as 
Executive  Branch  agencies  with  such  func- 
tions; clears  and  coordinates  federal  agency 
comments  on  telecommunications  legislation 
FCC  wishes  to  propose  to  Congress. 

Key  positions. 

Associate  Director.  Economics  and  Gov- 
ernment Division  (Level  IV) — Daniel  P. 
Kearney. 


•Deputy    Associate    Director.    Economics 
and  Government  Division — Joyce  Walker. 
B.  Executive  branch  agencies. 

( 1 )  Department  of  Commerce. 
Telecommunications  Functions:  Has  Office 

of  Telecommunications  (OT)  that  provides 
technical  staff  support  to  OTP,  conducts  re- 
search on  telecommunications;  Office  of  Mi- 
nority Business  Enterprise  (OMBE)  could 
more  actively  stimulate  minority  purchase 
of  broadcast,  cable  outlets. 

Key  positions. 

Assistant  Secretary  for  Science  and  Tech- 
nology— Betsy  Ancher- Johnson. 

Director.  Office  of  Telecommunications 
(OS-18) — John  M.  Richardson. 

Director.  Office  of  Minority  Business  En- 
terprise (GS-18) — Alex  M.  Armendaris. 

(2)  Department  of  Health,  Education,  and 
Welfare  (HEW). 

Telecommunications  Functions: 

(a)  Office  of  Telecommunications  Policy: 
This  office,  within  the  Office  of  the  HEW 
Secretary,  is  the  HEW  spokesperson  on  com- 
munication:: policy. 

Key  positions. 

Assistant  Secretary  for  Planning  and  Eval- 
uation (Level  IV) --William  A.  Morrill. 

Director,  Office  of  Telecommunications 
Policy — Howard  Hupe  (Acting). 

(b)  Office  of  Assistant  Secretary  for  Edu- 
cation Supervises  the  Office  of  Education, 
which  Supervises  the  Educational  Broadcast 
Facilities  Act  of  1962.  providing  substantial 
grants  to  allow  public  television  and  radio 
stations  to  begin  operations  and/or  make 
substantial  upgrading  in  equipment.  (Has 
been  urged  to  provide  preference  to  minority 
nonprofit  applicants),  withhold  grant  funds 
to  discriminating  public  stations.  Now  has 
added  authority  to  conduct  satellite/other 
new  technology  demonstration  projects  with 
1962  Act  funds.  OE  also  provides  substantial 
grants  for  production  of  broadcast  programs 
(e.g..  Sesame  Street)  and  public  service  an- 
nouncements for  both  commercial  and  pub- 
lic broadcasting  (recent  emphasis  on  bilin- 
gual programming  and  programming  to  ease 
Implementation  of  desegregation  in  schools.) 

Key  positions. 

Assistant  Secretary  for  Education  (Level 
IV)— Virginia  Y.  Trotter. 

Deputy  Assistant  Secretary  for  Education 
(GS- 18)— Robert  P.  Hanrahan. 

Commissioner  of  Education  (Level  V)  — 
Joc>  Maldonado, 

Director,  Office  of  Library  and  Learning 
Resources— Dick  W.  Hays. 

Branch  Chief,  Educational  Broadcasting 
Facilities  Branch — John  Cameron. 

(c)  Office  of  Civil  Rights  (OCR)  :  Has  au- 
thority to  enforce  Title  VI  of  the  Civil  Rights 
Act  as  to  HEW  grantees.  Including  public 
broadcasters,  as  well  as  broadcast  or  cable 
programs  grantees  of  National  Foundation 
on  the  Arts  and  Humanities  (by  delegation) . 

Key  positions. 

Director.  Office  of  Civil  Rights  (GS-18)  — 
Martin  H.  Gerry,  IV. 

(d)  Office  of  Consumer  Affairs:  Consumer 
education  programs  should  Include  consum- 
ers of  broadcast  and  common  carrier  serv- 
ices, but  does  not  at  present  (hopefully  to 
bs  transferred  to  separate  Consumer  Protec- 
tion Agency). 

(e)  National  Institutes  (National  Insti- 
tutes of  Education.  Health.  Mental  Health. 
Drug  Abuse.  Alcoholism) — Fund  research  on 
oosltlve  or  negative  role  of  broadcast  media 
in  their  subject  areas,  such  as  Surgeon's 
General's  Report  on  Violence. 

(3)   Department  of  State. 

Telecommunications  Functions:  Leader- 
ship In  international  telecommunications  is- 
sues such  as  allocation  of  the  electromag- 
netic .spectrum  and  use  of  direct  broadcast 
satellites  for  international  programming; 
Educational  and  Cultural  Affairs  office  also 


sponsors  International  Exchange  Program 
that  Includes  many  foreign  media  visitors. 

Key  positions. 

Assistant  Secretary  for  Economic  and  Busi- 
ness Affairs  (Level  IV)— Joseph  A.  Green- 
wald. 

Deputy  Assistant  Secretary,  Transporta- 
tion and  Telecommunications  (937,000)  — 
Julius  Katz. 

(Most  Independent  commentators  have 
called  for  an  upgrading  of  this  mission  and 
creation  of  an  Assistant  Secretary  for  Inter- 
national Telecommunications.) 

Assistant  Secretary  for  Educational  and 
Cultural  Affairs  (Level  IV) — Joe  Duffey. 

International  Organizations  and  Advisory 
Commissions:  The  State  Department  also 
designates  delegates  to  the  UN  In^rna- 
tlonal  Telecommunications  Union  (Desig- 
nated each  UN  session)  and  to  its  World  Ad- 
ministrative Radio  Conferences  (WARC's) . 

(4)  Department  of  Justice. 
Telecommunications  Functions. 

(a)  Antitrust  Division:  Brings  antimonop- 
oly  suits  against  common  carriers  (AT&T), 
television  networks;  Intervenes  at  FCC  and 
court  on  competition  matters  (cable  compe- 
tition with  broadcasting,  newspaper-televi- 
sion crossownersMp);  reoresents  FCC  in 
court  on  appeals  of  FCC  policy  decisions 
(and  can  and  does  take  adverse  positions 
to  FCC):  testifies  before  Congress  on  com- 
petitive effects  of  FCC  actions. 

Key  positions. 

Assistant  Attorney  General  (Antitrust  Di- 
vision (Level  IV) — Donald  I.  Baker. 

Deputy  Assistant  (OS-18) — ^Vacant. 

Deputy  Assistant  (GS-17) — Jonathan  C. 
Rose. 

(b)  Civil  Rights  Division:  Interprets  ap- 
plication of  Title  VI  of  Civil  Rights  Act  of 
1964  as  applied  to  public  broadcasting  HEW 
and  CPB  grantees,  and  enforces  In  court. 

Key  positions. 

Assistant  Attorney  General  (Civil  Rights 
Division)    (Level  IV) — J.  Stanley  Pottlnger. 

Deputy  Assistant  Attorney  General  (GS- 
18) — James  P.  Turner. 

Deputy  Assistant  Attorney  General  (GS- 
17) — Frank  M.  Dunbaugh.  III. 

(c)  Solicitor  General's  Office:  Passes  on 
Justice  Department  Position  in  appeals  of 
FCC  decisions. 

Key  positions. 

Solicitor  General  (Level  HI)  — 

(d)  Community  Relations  Service  (CRS) : 
Formerly  active  in  assisting  in  on-site  res- 
olution of  minority  community  group/ 
broadcaster  disputes. 

Key  positions. 

Director  (Level  IV) — Benjamin  F.  Holman. 

(5)  Department  of  Labor. 
Teleconununications  Mission. 

Office  of  Federal  Contract  Compliance  Pro- 
grams (OFCC) :  Has  authority  to  monitor 
and  cut  off  federal  contract  privileges  of 
broadcast/cable/common  carrier  companiei^ 
that  discriminate  in  employment. 

Key  positions. 

Director  OFCC  (GS-16) — Lawrence  Z. 
Lorber. 

(6)  Department  of  Defense. 

Telecommunications  Mission :  DOD  coordi- 
nates all  worldwide  telecommunications  sys- 
tems used  for  defense,  conducts  extensive 
advanced  R.  &  D.  in  telecommunications 
technology,  and  uses  much  of  the  spectrum. 
DOD  also  Intervenes  before  FCC  in  conunon 
carrier  matters  as  a  major  customer. 

Key  positions. 

Director,  Telecommunications  and  Com- 
mand and  Control  Systems — 

Principal  Deputy  Director  (GS-18) — John 
P.  Stenbit. 

Deputy  Director  (GS-18)— William  Wls- 
man. 

(7)  Department  of  Agriculture: 
Telecommunications     Functions :      Rural 

Electrification    Administration    (REA)    has 
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authority  to  make  loans  and  give  manage- 
ment end  technical  assistance  for  provisions 
of  telephone  service  to  rural  areas,  through 
loans  from  the  Rural  Electrification  and 
Telephone  Revolving  Fund;  REA  is  being 
urged,  to  expand  program  to  Include  subsidy 
of  rural  cable  development  to  Insure  rural 
access  to  broadband  services. 

Key  positions. 

Assistant  Secretary  for  Rural  Development 
(Level  IV)— William  H.  Walker,  in. 

(8)  Department  of  Housing  and  Urban 
Development. 

Telecommunications  Functions:  Under 
Housing  and  Community  Development  Act 
of  1974,  HUD  makes  community  develop- 
ment block  grants  for  Improvement  of  pub- 
lic services.  This  program  could  provide  the 
urban  counterpart  to  the  REA  to  stimulate 
inner-city  cable  service  development.  New 
Communities  Program  provides  guarantees 
to  allow  developers  to  raise  capital  for  new 
communities,  which  in  some  instances  have 
Included  cable  from  the  outset  as  a  basic 
public  utility. 

Key  positions. 

Assistant  Secretary  for  Community  Plan- 
ning and  Development  (Level  IV)— David  O. 
Meeker. 

General  Manager,  Community  Develop- 
ment Corporation    (Level   IV) — Vacant. 

Administrator,  New  Communities  Admin- 
istration  (GS-16) — James  F.  Dausch. 

Assistant  Secretary  for  Consumer  Affairs 
and  Regulatory  Functions  (Level  IV) — Con- 
stance B.  Newman. 

(9)  General  Services  Administration 
(GSA). 

Telecommunications  Functions:  GSA  oper- 
ates the  Federal  Supply  Service  and  the 
Automated  Data  and  Telecommunications 
Service  which  operates  the  Federal  Telecom- 
munications Service  (FTS).  including  both 
a  voice  and  data  transmission  network  and 
provides  consultation  to  other  federal  agency 
telecommunications  procurement  in  these 
areas. 

Key  positions. 

Administrator  (Level  III) — Jack  Eckerd. 

•Director.  Office  of  Automatic  Data  Proc- 
essing Management. 

•Commissioner.  Automated  Data  and 
Telecommunications  Service. 

(10)  National  Aeronautics  and  Space  Ad- 
ministration (NASA). 

Telecommunications  Functions:  Major 
telecommunications  research  and  develop- 
ment, launches  satellites. 

Key  positions. 

Director  of  Communications  Program 
($37.800) — Richard   B.   Marsten. 

Director.  Network  Systems  Development 
Programs    ($37.800) — Federal   B.   Bryant. 

Director,  Network  Operations  and  Com- 
munications Programs  ($37.800) — Charles  A. 
Taylor. 

(U)  United  States  Information  Agency 
(USIA). 

Telecommunications  Functions:  To  pro- 
mote a  better  understanding  of  the  United 
States  abroad  through  use  of  radio,  tele- 
vision, print  and  movies.  Operates  Voice  of 
America  (VOA)  broadcasting  facilities  to 
analyze  American  and  foreign  news,  present 
cultural  image  of  U.S.  Utilizes  commercial 
and  public  broadcasting  programs  when 
made  available. 

Key  positions. 

Director  (Level  ID. 

Deputy  Director  (Level  IV) — Eugene  Kopp. 

Assistant  Director,  Broadcasting  (GS- 
18)— Kenneth  R.  Giddens. 

Assistant  Director,  Motion  Picture  and 
Television  Service  (GS-18) — Robert  S.  Scott. 

General  Counsel    (GS-18) — George  Haley. 

C.  Independent  Agencies  and  Governman- 
tally  Appointed  Commissions. 

(1)  Federal  Communications  Commission 
(FCC). 


Telecommunications  Functions:  Regula- 
tion of  private  corporations  providing  the 
public  with  services  on  the  nongovernmental 
half  of  the  electromagnetic  spectrum  (radio 
and  television),  through  cable  and  wire,  and 
via  satellite  (linked  with  or  replacing  exist- 
ing broadcast,  cable,  or  common  carrier 
services).  Combines  Judicial,  legislative,  and 
administrative  functions  under  Communica- 
tions Act  of  1934  mandate  to  regulate  broad- 
casting in  the  "public  Interest"  (FCC  regu- 
lates cable  as  "ancillary"  thereto,  by  Supreme 
Court  Interpretation)  and  to  regulate  com- 
mon carriers  to  see  that  they  provide  ade- 
quate service  at  reasonable  rates. 
Key  positions. 

Chairman  (Level  III) — Richard  E.  Wiley 
(term  expires  June  30,  1977). 

Six  Commissioners  (Level  IV) — ^Vacan- 
cies: Benjamin  L.  Hooks  (by  June  30,  1977); 
Margita  E.  White    (June  30,   1978). 

General  Counsel  (GS-18) — Werner  K. 
Hartenberger. 

Deputy  General  Counsel  (GS-17)  — 
Lawrence  Secrest. 

Chief.  Office  of  Plans  &  Policy  (OS-ie)  — 
Dale  N.  Hatfield. 

Chief,  Broadcast  Bureau  (GS-18)— Wallace 
E.  Johnson. 

•Deputy  Chief,  Broadcast  Bureau — Paul 
W.  Putney. 

•Chief,  Common  Carrier  Bureau — Walter 
R.  Hlnchman. 

•Deputy  Chief,  Common  Carrier  Bureau — 
Joe  Marino. 

•Chief,  Cable  Bureau — James  Hodgson. 
•Deputy  Chief,  Cable  Bureau — Jerrold  L. 
Jacobs. 

•Executive  Director — Richard  D.  Ucht- 
wardt. 

(2)  Federal  Trade  Commission  (PTC). 
Telecommunications  Functions:  Preven- 
tion of  deceptive  trade  practices  via  broad- 
cast advertising  (active  in  advertising  direct- 
ed to  children.  FCC  fairness  doctrine  rule- 
makings); promotion  of  competition  In  the 
marketplace  (advocate  before  FCC  and  Con- 
gress of  cable  deregulation ) . 
Key  positions. 

Chairman  (Level  in )— Calvin  ColUer  (term 
expires  1982). 

Four  Commissioners  (Level  IV) — One  Va- 
cancy now.  no  more  until  1980. 
General  Counsel    (GS-18) — Robert  Lewis. 
Director,   Office   of   Policy   Planning  and 
Evaluation  (GS-17) — Vacant. 

•Director,  Bureau  of  Consumer  Protec- 
tion— Margery  Waxman  Smith  (Acting) . 

•Deputy  Director,  Bureau  of  Consumer 
Protection — Margery  Waxman  Smith. 

•Director,  Bureau  of  Competition — Owen 
M.  Johnson,  Jr. 

(3)  Equal  Employment  Opportunity  Com- 
mission (EEOC). 

Telecommunications  Functions:  Enforces 
Title  VII  of  the  Civil  Rights  Act  of  1964 
against  private  and  public  telecommunica- 
tions entities.  Has  been  active  participant 
In  FCC  proceedings  and  appeals  therefrom 
(notably  AT&T  consent  agreement,  some 
broadcast  renewals) . 

Key  positions. 

Chairman  (Level  III) — Vacant  (term  ex. 
plrlng  July,  1978) . 

Vice  Chairman  (Level  IV)— Ethel  Bent 
Walsh  (term  expires  1980). 

Three  Commissioners  (Level  IV) — Vacan- 
cy; Colston  A.  Lewis  (R)  (term  expires  July 
1,  1977). 

General  Counsel  (Level  V) — Abner  W.  Sl- 
bal. 

Executive  Director  (08-17)— Vacant. 

(4)  Commission  on  Civil  Rights. 

Telecommunications  Functions:  Investi- 
gation and  publication  of  reports  on  effec- 
tiveness of  federal  agency  civil  rights  en- 
forcement efforts,  addressed  to  Executive 
Branch  and  Congress;  has  conducted  several 


Investigations  of  FCC,  HEW,  and  other  tele- 
communications agencies;  participate  in  FCC 
rulemakings  on  EEO. 

Key  positions. 

Chairman  (without  compensation)  Ar- 
thur 8.  Flemming  (R)   (no  fixed  term). 

Five  Members  ($183.46  per  diem) — One  va- 
cancy plus  Frankie  M.  Freeman  (D);  J. 
Stephen  Horn  (R);  Manuel  Rule  (R);  Mur- 
ray Saltzman  (D)   (no  fixed  term) . 

Staff  Director  (Level  V) — John  A.  Bugga. 

(6)  Administrative  Conference  of  the  Unit- 
ed States. 

Telecommunications    Functions :    Studies 
general  federal  agency  practices  and  recom- 
mends changes  In  agency  rulemakings  and' 
adjudication  procedures. 

Key  positions. 

Chairman  (Level  H)— Robert  Anthony.  (6 
year  term  expiring  August,  1979). 

Executive  Secretary  (OS-18)— Richard  K. 
Berg. 

Executive  Director  (OS-17) — Emmett  J. 
Gavin. 

10  Council  Members:  Appointed  by  Presi- 
dent for  three  year  terms  (no  more  than  one- 
half  to  be  Federal  ofllcUls)  without  com- 
pensation. 

72  Conference  Members  (36  agency  or  de- 
partment heads.  36  private  attorneys,  law 
prcfessors,  members  of  public  appointed  by 
Conference  Chairman,  with  Cotmcll  approval, 
for  two  year  terms. 

(6)  National  Science  Foundation  (NSF). 
Telecommunications     Functions:      Funda 

technological  and  social  science  research  in 
areas  relevant  to  telecommunications  regula- 
tion and  poUcv  development. 

Key  positions. 

Director  (Level  II)— Vacant  (6  year  term). 

Deputy  Director  (Level  III) — Richard  C. 
Atkinson  (term  ends  June,  1980) . 

National  Science  Board  (16  members,  in- 
cluding Chairman  and  Vice  Chairman) — $100 
per  diem— no  term  expire  untU  May,  1978. 

(7)  National  Foundation  on  the  Arts  and 
the  Humanities. 

Telecommunications  Functions:  Funds 
substantial  public  broadcasting  programing 
on  both  national  and  state/local  levels. 

Key  personnel. 

(a)  National  Endowment  for  the  Human- 
ities. 

Chairman  (Level  III) . 

Deputy  Chairman  (GS-18)— Robert  J. 
Kingston. 

Director.  DivUion  of  Public  Programs  (QS- 
16) — John  H.  Barcroft. 

25  National  Council  Members  ($135  per 
diem)— 6  year  terms,  8  expiring  January. 
1978. 

(b)  National  Endowment  for  the  Arts. 
Chairman    (Level    HI)— Nancy   Hanks    (4 

year  term  expires  October,  1977) . 

Deputy  Chairman  (OS-18)— Michael  W. 
Straight. 

Director,  Public  Media  Programs  (OS- 
15) — Vacant. 

26  National  Council  Members  ($135  per 
diem)— 6  year  terms,  8  expired  In  Septem- 
ber, 1976,  awaiting  appointments. 

(8)  National  Commission  on  Electronic 
Funds  Transfers. 

Telecommunications  Functions:  To  inves- 
tigate and  report  to  Congress  and  the  Execu- 
tive on  the  Interface  of  banking  and  new 
electronic  technology :  how  It  should  be  regu- 
lated (federal  or  state);  voluntary  or  invol- 
untary  system;  preservation  of  competition. 
To  complete  report  In  1977. 

Key  positions. 

13  Commissioners  ($160  per  diem) . 

Executive  Director  ($37,600)— John  B. 
Benton. 

Research  Director  ($37.800)— Wayne  I. 
Boucher. 

(9)  Commission  on  Postal  Service. 
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Telecommunications  Functions:  To  Inves- 
tigate the  effect  on  mall  volume  of  electronic 
funds  transfers  system  (EFTS)  and  the  fea- 
sibility of  Post  Office  operation  of  such  sys- 
tem. To  report  by  March  15, 1977. 

Key  positions. 

7  Commissioners — 3  appointed  by  Presi- 
dent, 2  b^  Senate,  2  by  House. 

(10)  Privacy  Protection  Study  Commis- 
sion. 

Telecommunications  Functions:  Investi- 
gate and  report  on  privacy  Impact  of  existing 
and  new  technology. 

Key  positions. 

Three  Conunlssloners   ((145.36  per  diem) 

Executive  Director  (OS-18) — Carole  W. 
Parsons. 

General  Counsel  (OS-17) — Ronald  L.  Ples- 
ser. 

(All  appointments  expire  July  1977). 

D.  Private  Entities  With  Presidential  Ap- 
pointees. 

(I)  Corporation  for  Public  Broadcasting 
(CPB). 


Telecommunications  Functions :  Created 
under  the  Public  Broadcasting  Act  of  1967 
production  of  local  and  national  public 
broadcasting  programming,  the  operation  of 
a  national  interconnection  network  of  local 
public  broadcasting  stations,  and  conduct 
of  research,  demonstration,  and  training  (In- 
cluding minority  and  women's  training)  pro- 
grams directed  to  Improvement  of  public 
broadcasting.  Cannot  itself  operate  stations, 
produce  programs,  or  operate  network  (does 
latter  through  Public  Broadcasting  Service 
(PBS)).  Designed  to  act  as  buffer  between 
government  and  Independent  public  stations. 

Key  positions. 

15  Board  members  ($100  per  day  plus  gov- 
ernmental per  diem — (5  year  terms). 

Terms  Expired  April  1,  1976  (serving  until 
successors  named) : 

Robert  Benjamin  (D) — Chairman. 

Thomas  More  (R) — Vice  Chairman. 

Virginia  Duncan  (D). 

Terms  Expiring  April,  1978: 

Amos  Hostetter  (I). 


to  receive  and  regrant  federal  funds  for  the 

Michael  Oammlno  (D). 

Gloria  Anderson  (D). 

Joseph  Hughes  (R) . 

Louis  Terrazas  (R). 

All  other  executive  and  staff  positions  ap- 
pointed by  CPB  Board. 

(2)  Communications  Satellite  Corporation 
(COMSAT). 

Telecommunications  Functions:  For  profit 
corporation  designated  U.S.  representative  to 
INTELSAT  (International  Satellite  Consor- 
tlimi);  operates  INTELSAT  under  contract; 
enters  through  subsidiary,  COMSAT  General, 
Into  domestic  satellite  carrier  activities  such 
as  COMSTAR  (AT&T),  MARISAT  (Navy), 
AEROSAT  (Civil  MobUe  aviation),  and  SBS 
(AETNA-IBM). 

Key  positions. 

3  Members  of  15-Person  Board  of  Directors 
are  appointed  by  President  for  3  year  terms: 

George  Meany — sits  until  1978. 

Vacancy  in  term  until  1979. 

Vacancy  In  term  until  1980. 


APPENDIX  B:  LIST  FROM  INFORMATION  REPORTED  BY  FEDERAL  ORGANIZATIONS  ON  THE  PURPOSE,  DURATION,  AND  COST  ASSOCIATED  WITH  CABLE  TELEVISION,  REPORT  OF 

THE  COMPTROLLER  GENERAL  TO  THE  HOUSE  COMMUNICATIONS  SUBCOMMITTEE,  SEPT.  15,  1976 

SUMMARY  OF  FEDERAL  ORGANIZATIONS  IDENTIFIED  AS  FUNDING  CABLE  TELEVISION 


Fedfral  orianizatlons 


Type  of  funding 


Amount 


Dtpirtment of  Housiniand  Urban  Development Contracts.. 

Corporation  for  Public  Broadcastini Contracts.. 

Office  of  Telecommunications  Policy Contracts.. 

National  Science  Foundation Grants 

Department  of  Health,  Education,  and  Welfare Grants 

Contracts- 
National  Foundation  on  the  Arts  and  the  Humanities Grants 

Federal  Communications  Commission Contracts.. 

Department  of  Commerce Contracts.. 

Grants 

Bureau  of  Indian  Affairs Grants 

Departir.ent  of  Defense 

Department  of  Lal)or 


{494, 200 

85,400 

398, 406 

4,  584, 666 

1, 370, 522 

1,755,976 

550, 103 

52,084 

1, 927,  721 

2,000 

40,000 


Federal  orcanizations 


Type  of  funding 


Amount 


General  Services  Administration 

Department  of  Transportation (ton* None 

Veterans'  Administration 

Environmental  Protection  Agency 

United  States  Postal  Service 

Total  funding  for  contracts  and  grants 11,261,078 

Small  Business  Administration Guaranteed  loans..        9,542,900 

Department  of  Agriculture Guaranteed  loans..  190,000 

Total  funding  for  guaranteed  loans 9,732,900 


APPENDIX  C:  LISTS  SUPPLIED"  BY  THE  CABLE  COMMUNICATIONS  RESOURCE  CENTER  OF  THE  BOOKER  T.  WASHINGTON  FOUNDATION,  WASHINGTON,  O.C. 

FEDERAL  INVOLVEV.ENT  IN  TELECOMMUNICATIONS  ACTIVITIES 


Federal  agency 


Regulation        policy 


Development 
of  public 


R&A 


Operating 
Funds,  R.  &  D.   projects 


Funds, 
programing 


EEC 


Eiecutive  Office  of  the  President: 

Office  of  Telecommunications  Policy X 

Domestic  Council _ _ x 

Office  of  Management  and  Budget X 

Special  Assistant  to  the  President  for  Consumer  Affairs 

Eiecutive  Branch  Agencies: 

Department  of  Commeice X 

Department  of  Health,  Education,  and  Welfare: 

Office  of  Telecommunications x 

Office  of  Telecommunications  Policy X 

Office  of  Education X 

Office  of  Civil  Rights x  X 

Office  of  Consumer  Affairs 

Deputy  Assistant  Secretary,  Transportation  and  Telecommunications X-  X 

U.N.  International  Telecommunications  Union 

Department  of  Justice x 

Department  of  Labor 

Department  of  Defense x  X 

Department  of  the  Treasury _ _ x  X 

Assistant  Secretary  for  Rural  Development X 

Rural  Electrification  Administration  (REA)  head 

Department  of  Housing  and  Urban  Development  (HUD) .- X 

Independent  Agencies: 

Federal  Communications  Commission ._ x  X 

Federal  Trade  Commission  (FTC) X  X 

Equal  Employment  Opportunity  Commission  (EEOC) X 

Commission  on  Civil  Rights X 

Administrative  Conference  of  the  United  States 

National  Science  Foundation X 

National  Foundation  on  the  Arts  and  Humanities X 

General  Services  Administration  (GSA).. X 

Small  Business  Administration  (SBA) X 

National  Aeronautics  and  Space  Administration  (NASA) 'x 

Department  of  State X 

Board  of  International  Broadcasting 

Civil  Service  Commission X 

National  Commission  on  Electronic  Funds  Transfers = '.  x 

Smithsonian  Institution 

Privacy  Protection  Study  Commission '.'.'...'.'..'. X 

Private  Entities  with  Presidential  Appointees: 

Corporation  for  Public  Broadcasting  (CPB) X 

Communications  Satellite  Corporation 

Legal  Services  Corporation X 


X 
X 


X 
X 
X 


X 
X 


X 

x" 


X 
X 
X 

X 

X 


X 
X 


X 

'x" 
x' 


X 
X 


X 
X 


X 
X 


X 
X 
X 


X 
X 


X 
X 


X 
X 


X 
X 


X 
X 
X 


X 

x' 


X 

x 

X 


X 
X 


X 
X 


X 
X 
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AGENCY 

Executive  Office  of  the  President 
Office   of  Telecommunications   Policy 


Domestic  Council 

Office  of  Management  and  Budget 

Special  Assistant  to  the  President  for  Con- 
sumer Affairs 

Executive  Branch  Agencies 
Department  of  Commerce,  OMBE 

Office  of  Telecommunications,  Department  of 

Health,  Education  &  Welfare 
Office  of  Telecommunications 
Office  of  Telecommunications  Policy 
Office  of  Education 

Office  of  Civil  Rights 

Office  of  Consumer  Affairs 

Deputy  Assistant  Secretary,  Transportation 

&  Telecommunications 
UN       International       Telecommunications 

Union 
Department  of  Justice 


Department  of  Labor 
Department  of  Defense 
Department  of  the  Treasury 

Assistant  Secretary  for  Rural  Development 


Rural  Electrification  Administration   (REA) 
head 


Department  of  Housing  and  Urban  Develop- 
ment (HUD) 


Independent  Agencies 

Federal  Communications  Commission 

Federal  Trade  Commission   (FTC) 

Equal  Employment  Opportunity  Commission 
(EEOC) 

Commission  on  Civil  Rights 

Administrative  Conference  of  the  U.S. 

National  Science  Foundation 

National  Foundation  on  the  Arts  and  Hu- 
manities 

General  Services  Administration  (GSA) 


Small  Business  Administration  (SBA) 


National  Aeronautics  and  Space  Administra- 
tion (NASA) 
Department  of  State 


Board  of  International  Broadcasting. 
Civil  Service  Commission 


National   Commission   on  Electronic   Funds 
Transfers 


TELBCOKMnNICATIOMB    INVOLVEMENT 

Overview  of  all  teieconununlcatizns  policy 
establishes  Executive  telecommunications 
policy. 

Coordinates  and  integrates  telecommunica- 
tions policy  with  other  domestic  policy  rec- 
ommendations to  President. 

Reviews  and  approves  budget  of  all  independ- 
ent and  Executive  agencies  with  telecom- 
munication functions. 

Extensive  potential  involvement  but  limited 
activity  in  past. 

Coordinates    federal    programs    to    benefit 

minority  entrepreneurs. 
Research  and  technical  support  function. 

Research  and  technical  support  function. 

Telecommunication  policy  for  HEW. 

Makes  grants  for  broadcast  and  satellite  edu- 
cational uses. 

Has  enforcement  authority  for  Title  VI  of 
Civil  Rights  Act  for  HEW. 

Limited  past  involvement  In  telecommunica- 
tions. 

Key  policy  position  on  international  tele- 
communications Issues. 


One  of  the  most  Important  positions  for  de- 
termining national  and  international  Is- 
sues relating  to  telecommunications  de- 
velopment. 

Broad  EEO  authority  and  manpower  training 
grants  for  teleconununicattons  Industries. 

Coordinates  worldwide  defense  telecom- 
munications, also  extensive  R&D. 

Jurisdiction  over  tax  matters  infiuences 
ownership  structure  of  telecommunications 
Industries. 

Has  authority  and  funds  to  finance  and  make 
management  and  technical  assistance 
available  and  rural  telecommunications 
systems. 

Has  authority  and  funds  to  finance  and 
make  management  and  technical  assist- 
ance available  and  rural  telecommunica- 
tions systems. 

Has  authority  and  funds  for  planning  and 
Improvement  of  public  services  which  could 
include  telecommunications  service  de- 
livery. 

The  federal  regulator  of  private  corpora- 
tions providing  communications. 

Federal  regulator  of  trade  practices  via 
broadcast  advertising. 

Enforces  Title  VII  against  private  and  public 
telecommunications  entitles. 

Oversees  the  effectiveness  of  civil  rights  in 
the  telecommunications  agencies. 

Generally  recommends  changes  to  agency 
rulemaking  process. 

Funds  research  In  areas  relevant  to  tele- 
communications 

Funds  primarily  public  broadcasting  pro- 
gramming on  national /state  and  local 
levels. 

Operates  (FTS)  and  provides  consultation 
to  federal  agencies  in  telecommunications 
procurement. 

Insures  small  business  to  received  federal 
contracts,  loans  and  loans  guarantees. 

Research  and  development  technology  for  the 
future. 

Dissemination  of  Information  abroad.  Re- 
search and  analysis  of  telecommunications 
policy  as  related  to  Third  World  nations. 

Has  final  decision  over  discrimination  and 
affirmative  action  programs  In  the  telecom- 
munications industry. 

Reports  to  Congress  and  Executive  on  Inter- 
face of  banking  and  electronic  technology. 


MINOBITT    ISSUES 


Agency  in  best  position  to  establish  and  ef- 
fectuate policies  to  produce  tangible  results 
for  minority  communities. 

Office  best  situated  to  view  telecommunica- 
tions. 

Critical  control  p:int  In  gaining  access  to 
federal  budget. 

Limited  minority  orientation. 

Resources  and  capability  to  achieve  effective 

results  are  too  limited. 
Limited  minority  orientation. 

Limited  minority  orientation. 
Limited  minority  orientation. 
Limited  minority  orientation. 

Have  done  some  useful  things. 

Have  done  some  useful  things. 

Important  to  Third  World  Issues. 

No  apparent  minority  input. 

Important  in  opening  up  minority  owner- 
ship opportunities  in  established  Indus- 
tries. 

Limited  minority  orientation. 


Limited  minority  orlentatlMi.      _ 


Agency  In  best  position  to  have  Impact  on 
EEO  practices  and  general  public  Interest. 


Agency  can  have  the  most  impact  on  em- 
ployment among  the  communication  en- 
titles. 

Agency  reports  to  the  executive  branch  and 
congress  on  the  effectiveness  of  civil  rights 
in  telecommunications  agencies. 

Rarely  deals  in  consumer  interest  but  could 
have  Impact  on  the  process  of  rulemaking 
effecting  minorities. 

Agency  In  good  position  to  have  Impact  on 
demonstration  projects  In  teleconununica- 
ttons. 

Agency  has  potential  funding  sources  for 
public  access  and  local  origination. 

Agency  can  play  a  strong  role  In  technolog- 
ical development,  competition  and  non- 
discrimination In  the  private  telecommu- 
nication service  sector. 

Agency  currently  bars  loans  to  minority 
firms  to  purchase  or  operate  broadcast 
ventures. 

The  agency  uses  public  funds  for  R&D.  Lim- 
ited minority  participation. 

Can  have  significant  Impact  on  Third  World 
nations. 


Could  be  beneficial  to  the  minority  employ- 
ment question  In  the  broadcast  Industry. 
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Recently  established  a  telecommunications 
Office. 

Investigates  privacy  Impact  of  existing  and 
new  technology  (e.g.  two-way  cable  serv- 
ice). 

Receives  and  regrants  federal  funds  for  the 
production  of  local  and  national  public 
broadcasting  programming. 
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[Prom  the  New  York  Times,  July  8. 1977] 
Nation  Facino  Crucial  Dicisions  Over 
Poucies  ON  Communications 
(By  David  Burnham) 
Washincton.     July    7    —    Fundamental 
changes  In  the  way  that  Americans  com- 
municate are  forcing  the  Federal  Govern- 
ment to  make  policy  decisions  that  could 
alter  the  fortunes  of  the  nation's   largest 
communication  organizations  and  the  lives 
of  most  citizens. 

The  pending  decisions  confronting  the 
Carter  Administration.  Congress  and  the 
Federal  Communications  Commission  In- 
volve a  complex  balancing  of  such  ques- 
tions as  the  competing  rights  of  large  cor- 
porations, the  possible  demise  of  the  United 
States  Postal  Service,  delicate  diplomatic 
negotiations  over  the  use  of  the  air  waves 
by  Individual  nations  and  the  Importance 
of  privacy  to  individual  citizens. 

The  communication  changes,  made  possi- 
ble by  the  increasing  use  of  several  tech- 
nologies, are  expected  to  transform  the  way 
that  many  Americans  conduct  their  lives; 
how  they  send  written  messages,  pay  their 
bills,  Ulk  to  their  politicians,  get  their 
pay,  obtain  medical  care  and  receive  enter- 
tainment, news  and  other  Information  in 
their  homes. 

According  to  Interviews  with  scores  of 
communication  experts  and  reports  by 
dozens  of  different  agencies,  commissions 
and  consultants,  some  of  the  most  difficult 
pending  questions  awaiting  resolution  are 
the  following: 

How  is  the  Carter  Administration  going 
to  shape  the  executive  branch  agencies  un- 
der Its  control  to  deal  with  communications 
Issues?  At  present,  according  to  several  offi- 
cials, Mr.  Carter  is  planning  to  abolish  the 
existing  White  House  Office  of  Telecommuni- 
cations Policy  and  scatter  its  functions 
among  a  few  Presidential  assistants  and  the 
Commerce  Department. 

Should  Congress  follow  the  lead  of  the 
House  Communications  Subcommittee  and 
attempt  a  total  revision  of  the  Communica- 
tions Act  of  1B34,  the  basic  framework  for 
regulation  of  all  communications  in  the 
United  States  and  a  document  that  many 
experts  contend  has  been  largely  outmoded 
and  U  now  slowing  the  application  of  the 
most  advanced  technologies? 

Should  the  Federal  Communications  Com- 
mission continue  Its  policy  of  gradually  sub- 
JecUng  the  American  Telephone  and  Tele- 
graph Company  to  increasing  competition 
in  the  sale  of  specific  kinds  of  telephone 
equipment  and  communication  services' 

Should  Congress  grant  the  United  States 
Postal  Service  a  legal  monopoly  on  elec- 
tronic mail  similar  to  the  one  it  enjoys  with 
conventional  mail  m  the  hope  that  such 
an  extension  could  subsidize  the  saKelne 
fortunes  of  the  Postal  Service  and  guarantee 
the  continuation  of  flrst-class  mall  delivery? 
Or  should  electronic  mall,  like  the  telephone 
be  operated  by  private  industry? 

wiS?.n"'.1  *^'!  ^,  *  ""«'•  Clearing  house 
wltWn  the  Federal  Government  to  serve  as 
a   highly   efflclent   central    switching   point 


For  profit  corporation  designated  VS.  rep. 

to  the  International  Satellite  Consortium. 
Federal  subsidized  legal  services  program  for 

minorities. 


for  the  steadily  increasing  volume  of  finan- 
cial transactions  completed  by  electronics 
and  computers,  or  would  such  a  charing 
house  pose  a  threat  to  individual  liberty? 

"Conununications  now  has  the  potential  to 
change  the  way  Americans  live  more  than 
any  other  sector  of  the  American  economy," 
said  one  White  House  staff  official. 

"But  there  seems  to  be  a  close  parallel  be- 
tween communications  today  and  energy  20 
years  ago.  You  could  see  the  energy  problem 
was  coming  back  In  1967,  but  because  there 
weren't  any  gas  lines  then.  It  was  impossible 
to  get  a  consensus  that  it  wiis  something  that 
required  careful  consideration." 

Another  factor  contributing  to  the  diffi- 
culty of  developing  communications  policy  is 
the  sheer  size  of  the  Industry.  According  to 
such  experts  as  Marc  U.  Porat,  an  economist 
now  working  with  the  Aspen  Institute,  more 
than  half  of  the  wages  paid  In  the  United 
States  and  nearly  half  of  the  nation's  $1.8 
trillion  gross  national  product  "originate 
with  the  production,  processing  and  distri- 
bution of  Information  goods  and  services," 

In  a  recent  article.  Dr.  Porat  argued  that 
while  "Information  occupations"  accounted 
for  only  10  percent  of  the  work  force  at  the 
turn  of  the  century,  they  now  represent  "45 
percent  of  all  Jobs  In  the  United  States." 

While  there  are  economists  who  argue  with 
some  of  Dr.  Porafs  definitions,  there  is  no 
question  that  communication  encompasses 
a  huge  sector  of  the  American  economy  and 
some  of  the  largest  and  most  powerful  In- 
stitutions: the  National  Letter  Carriers  As- 
sociation, the  International  Business  Ma- 
chines Corporation,  the  advertising  industry, 
the  three  television  networks,  the  Communi- 
cation Workers  of  America,  the  movie  Indus- 
try and  Ma  Bell's  empire. 

social  problems  raised 
Beyond  sheer  size,   the  new   technologies 
raise  difficult  social  problems,  according  to 
many  experts. 

The  development  of  electronic  systems  for 
the  transfer  of  funds,  in  which  cash  and 
checks  are  replaced  by  blips  on  a  computer, 
has  l>een  made  possible  by  the  availability  of 
Increasingly  cheap  and  reliable  computers  in 
banks,  insurance  companies  and  retail  estab- 
lishments. The  growth  of  relatively  small 
electronic  funds  systems  has  suggested  the 
need  for  a  national  clearing  house  where  all 
such  transactions  could  be  sor^d  out  and 
possibly  stored. 

The  Federal  Reserve  System,  for  example, 
recently  Initiated  an  experimental  project  In 
which  its  customary  role  as  a  clearing  house 
for  banks  was  broadened  to  Include  the 
handling  of  tapes  carrying  transactions  of  in- 
dividual electronic-fund  transfers. 

Last  year,  John  M.  Eger.  then  acting  direc- 
tor of  the  White  House  Office  of  Telecom- 
munications, challenged  the  Federal  Reserve 
plan  on  the  ground  that  it  might  one  day  be 
used  to  build  centralized  Government  files 
on  the  buying  habits  and  movements  of  in- 
dividual citizens. 

The  Federal  Reserve  plan,  Mr.  Eger  said  In 
a  brief  filed  in  opposition  to  it,  could  ulti- 


Is  becoming  more  sensitive  to  minority  is- 
sues. In  1978  established  Dept.  of  Human 
Resources  to  address  concerns  of  minori- 
ties and  women. 

Limited  minority  orientation. 

Beneficial  as  a  legal  outlet  for  minorities 
seeking  opportunities  In  telecommunica- 
tions. 


mstely  give  the  Federal  Government  "a 
highly  effective  tool  for  keeping  track  of 
people  and  enforcing  'correct'  behavior," 

Representative  Lionel  Van  Deerlln,  the 
chairman  of  the  House  Communications 
Subcommittee,  discussed  some  of  the  stakes 
Involved  In  the  decisions  awaiting  resolution. 
"What  we  have  now  in  communications  is 
government  by  court  edict,"  the  California 
Democrat  said.  "The  1934  Communications 
Act.  in  large  part  a  rewrite  of  the  1887  Inter- 
state Commerce  Act.  is  hopelessly  out  of  date. 
There  is  no  overall  policy  statement  from 
Congress,  and  the  F.C.C.'s  regulations  there- 
fore are  frequently  arbitrary  and  capricious." 
Mr.  Van  Deerlln  said  that  a  major  result 
of  the  outdated  law  and  faltering  regula- 
tion was  that  competition  was  being  dis- 
couraged throughout  the  communications 
Industry,  and  that  the  American  people 
were  therefore  being  deprived  of  "better, 
faster  and  cheaper  communications." 

Reoresentatlve  Timothy  E.  Wlrth,  a  Colo- 
rado Democrat  who  Is  a  member  of  the  Com- 
munications Subcommittee,  talked  about 
other  aspects  of  the  situation, In  a  soeech  last 
fall  to  the  Institute  for  Telecommunication 
Sciences. 

"There  is  very  little  recognition  of  the 
social  significance  of  the  computer  and  com- 
munication revolution,"  he  said.  "The  un- 
sooken  fact  is,  in  today's  society,  that  in- 
formation is  power,  and  the  terms  of  ac- 
cess to  information  determine  who  has  in- 
fluence and  who  reaps  benefits  in  our 
society. 

"Think  of  that  for  a  moment.  We  are  talk- 
ins;  about  economic  power,  about  social  and 
Intellectual  standing  and  about  nolltlcal  par- 
ticipation. All  are  fundamentally  affected  by 
the  availability  of  knowledge,  which  depends 
uoon  Information  which  Is  rooted  in  tech- 
nology." 

HIGH  SKILLS  REQUIRED 

A  White  House  staff  member  discussed  the 
same  Issue  In  somewhat  different  terms.  Not- 
ing that  the  Increasingly  complicated  com- 
munications environment  was  going  to  re- 
oulre  "very  high  skills"  to  operate,  the  of- 
ficial speculated  that  this  "may  make  it  even 
harder  than  it  is  today  for  imnortant  seg- 
ments of  our  society  to  take  part  in  the  econ- 
omy." 

In  an  effort  to  develoo  a  more  Informed 
consensus  about  some  of  these  issues,  the 
House  Communications  Subcommittee  two 
months  ago  published  a  486-Dage  staff  report 
that  tried  to  define  some  of  the  key  com- 
munications Issues  and  the  possible  steps 
that  Congress  might  take  to  resolve  them. 

Various  chapters  In  the  report  dealt  with 
the  use  of  the  radio  spectrum,  broadcasting, 
domestic  telephone  service,  international 
telecommunications  cable  television  and 
privacy. 

The  subcommittee,  which  has  been  hold- 
ing hearings  on  these  issues,  now  hooes  to 
complete  by  December  a  draft  prooosal  for 
rewriting  the  1934  Communications  Act. 

Richard  E.  Wiley,  the  outgoing  chairman 
of  the  F.C.C.,  said  In  a  recent  interview  that 
the    commission's    effort    to    develop    new 
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policies  "may  slow  down  the  Introduction  of 
new  services."  "* 

"I  would  like  to  have  more  national  direc- 
tion, we  could  use  policy  guidance,"  he  said, 
noting  that  the  1934  Act  naturally  contained 
no  reference  to  recent  technologies. 

Three  key  technologies  are  Involved  In  the 
communication  revolution.  First  is  the  com- 
puter, which  each  year  grows  cheaper,  more 
reliable  and  smaller.  In  a  report  published 
several  years  ago  by  the  Conference  Board,  a 
nonprofit  business  research  organization,  It 
was  reported  that  since  the  early  l9S0's,  the 
physical  size  of  computers  has  diminished 
by  a  factor  of  about  1,000,  the  costs  have 
dropped  a  hundredfold  and  the  capacity  has 
grown  by  a  factor  of  1,600. 

A  recent  article  In  Science  magazine  de- 
scribed the  results  of  these  changes.  In  1960, 
the  Federal  Government  ordered  Its  first  two 
big  computers.  Today,  the  article  said,  there 
are  220,000  computers  In  the  United  States, 
40  percent  of  them  medium  or  large  size, 
minned  by  2.5  million  computer  profes- 
sionals. 

The  second  key  technical  development  is 
the  high-altltude  communication  satellite, 
which  can  transmit  directly  to  roof-top  an- 
tennas. The  potential  of  direct  broadcasting 
from  satellite  has  prompted  Japan  to  con- 
sider developing  a  single  transmitting  sta- 
tion In  space  for  all  Its  people.  In  a  world 
where  large  numbers  of  nations  in  Africa, 
South  America  and  Asia  are  unable  to  af- 
ford conventional  television  broadcast  sta- 
tions, the  socUl  and  educational  possibilities 
are  enormous. 

In  another  application,  a  company  estab- 
lished by  I.B.M.  and  Aetne.  Insurance  has 
won  permission  from  the  F.C.C.  to  launch 
a  satellite  that  would  permit  corporations 
to  transmit  data  between  offices  and  factories 
all  over  the  United  States  without  ever  pick- 
in;  up  a  telephcne  or  going  near  a  post  of- 
fice. 

The  third  and  possible  most  significant  new 
technology  Is  fiber  optics  communications, 
which  Is  now  being  pursued  by  A.  T.  &  T.,  the 
International  Telephone  and  Telegraph  Cor- 
Dcratlon,  Slemans  A.G.  of  Germany,  Nippon 
Electric  and  Corning  Glass,  According  to  vir- 
tually all  experts,  fiber  optics  Is  expected  to 
cost  le^  than  conxlal  cable,  be  far  smaller 
and  ll<!hter  and  be  capable  of  transmitting 
far  more  information. 

Fiber  optica  deals  with  the  transmission 
of  light  and  images,  as  around  bends  and 
curves,  through  a  flexible  bundle  of  plastic 
cptlcal  flbers. 

Assuming  the  resolution  of  the  remain- 
ing technical  problems,  such  as  how  to 
achieve  simple  splices,  many  experts  believe 
that  within  a  few  years  A.T.  &  T.  can  begin 
a  projiram  to  replace  the  copper  telephone 
wire  runnln'^  into  almoEt  every  building  with 
fiber  optics,  which  would  be  able  to  carry 
two-way  television,  a  variety  of  two-way 
,  teletype  services,  dczens  of  conventional  tele- 
'"    vislcn  channels  and  telephone  messages. 

The  combined  Impact  of  these  new  tech- 
nologies on  the  way  Americans  live  will  be 
enormous,  most  experts  agree. 

"If  you  link  fiber  optics  with  a  teletype 
machine,  you  could  do  much  of  your  banking 
from  home,  some  of  your  shopping  from 
home,  buy  airline  tickets  from  home  and 
maybe  even  work  at  home,"  said  Richard 
Neustadt,  one  of  several  White  House  staff 
members  now  soendlng  much  of  their  time 
on  communication  issues. 

The  new  communication  technologies,  he 
said,  could  also  mean  major  Improvements 
In  the  delivery  of  various  social  services,  es- 
pecially In  rural  areas  where  vast  rllstances 
could  be  erased  by  electronics  In  the  delivery 
of  medical  and  school  services. 

Representative  Van  Deerlln  sees  the  new 
communication  systems  leading  to  profound 


changes  In  politics,  with  candidates  cam- 
paigning over  citizens'  band  radio  and  elect- 
ed officials  Ijelng  able  to  have  "town  meet- 
ings" via  two-way  cable  television  that  would 
allow  give-and-take  conversations  with  all 
constituents  who  cared  to  turn  on  their  sets. 

But  beyond  the  specific  changes  expected 
In  the  way  that  Americans  bank,  shop  and 
obtain  Information  and  news,  some  experts 
believe  that  the  communication  and  infor- 
mation and  information  revolution  may  ulti- 
mately strongly  Influence  some  of  the  basic 
values  of  society. 

In  an  essay  published  several  years  ago, 
John  McHale,  director  of  the  Center  for  In- 
tegrative Studies,  State  University  of  New 
York,  speculated  that  the  rapid  growth  of 
communications  might  affect  the  value  of 
real  property. 

With  mere  and  more  wealth  being  gener- 
ated by  Information  and  communication 
technologies  that,  unlike  coal  and  oU  and 
uranium,  cannot  be  used  up,  material  prop- 
erty will  no  longer  be  the  sole  basis  of  eco- 
nomic power,  Mr.  McHale  suggested. 

In  the  Industrial  age,  he  said,  wealth  re- 
sided In  visible  assets  such  as  land,  build- 
ings, machines  and  animals.  But  with  the 
Increasing  value  of  Information  processing, 
physical  properties  "already  have  less  and 
les3  Intrinsic  wealth  values  themselves." 


PROFILE  OF  SECRETARY  BERGLAND 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  Senator  from  Minnesota 
(Mr.  Humphrey).  I  ask  unanimous  con- 
sent that  a  statement  by  him,  as  well  as 
the  text  of  an  article  to  which  this  state- 
men*,  makes  reference,  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Humphrey 

Secretary  of  Agriculture  Robert  Bergland 
has  demonstrated  dedication  and  strong  con- 
viction throughout  the  initial  months  of  his 
leadership  of  USDA. 

Upon  his  appointment.  Secretary  Bergland 
Immediately  faced  a  critical  situation:  farm 
prices  were  falling  rapidly,  and  one  out  of 
every  ten  farmers  faced  bankruptcy. 

But  Secretary  Bergland  did  not  overprom- 
Iso  the  nation's  farmers.  Instead,  he  has  told 
Amerlcc's  farmers  the  straight  facts  of  this 
difficult  situation.  He  has  advocated  a  strong 
supply  management  program.  He  has  refused 
to  offer  target  prices  and  loan  levels  that 
would  encourage  excessive  production,  there- 
by exacerbating  this  situation. 

But  he  has  never  slackened  In  his  efforts 
to  help  America's  farmers. 

He  has  sought  to  strengthen  farm  credit. 
Improve  rural  housing  programs  and  expand 
overseas'  markets. 

Secretary  Bergland  believes  that  farm  In- 
come must  be  derived  from  the  marketplace 
If  such  Income  Is  to  be  real.  He  has  clearly 
defined  his  support  for  pries  support  pay- 
ments directed  at  cases  where  supply  and 
demand  are  out  of  kilter  and  farm  Income 
13  dangerously  low. 

Secretary  Bergland  knows  farmers  need 
markets  and  a  sound  supply  management 
policy.  He  is  dedicated  to  finding  new  mar- 
kets and  to  instituting  an  effective  supply 
management  program. 

Bob  Bergland,  whom  I  have  known  for 
many  years.  Is  one  of  the  most  effective  ad- 
vocates of  American  agriculture  that  I  have 
ever  known.  Coming  from  the  Red  River  Val- 
ley of  Minnesota,  he  knows  farming  and  the 
people  who  have  given  us  the  most  produc- 
tive agriculture  in  the  world. 

Mr.  President.  Bob  Bergland  Is  truly  an 
exceptional  man.  An  article  portraying  this 


outstanding  American  was  published  In  the 
October  4  issue  of  the  Cliristian  Science 
Monitor.  In  an  effort  to  share  a  glimpse  of 
this  Important  Cabinet  member,  I  would  like 
to  give  my  colleagues  an  opportunity  to  read 
this  article 

(From  the  Christian  Science  Monitor.  Oct.  4. 
19771 

A  Fakmkr's  Outlook:  No  Time  fob  Greed 
(By  Louise  Sweeney) 

Washington. — He  looks  as  if  he's  spent  a 
lifetime  facing  into  a  stiff  wind  without 
flinching,  not  hunching  against  the  wind  bui 
welcoming  It,  his  blue -gray  eyes  narrowed 
on  ft.  distant  horizon. 

It  Is  the  sort  of  face  you  might  expect  to 
find  In  ore  of  Thomas  Hart  Benton's  paint- 
ings of  prairies  storms,  the  face  of  Bob  Berg- 
land, the  Minnesota  farmer  who  is  Secretary 
of  Agricuture. 

Sometimes  the  wind  comes  out  of  the  west 
It  did  one  day  in  1976  when  he  was  Repre- 
sentative Bergland,  Minnesota  Democrat, 
taking  a  stand  he  knew  was  right  but  lonely 
on  the  House  Agriculture  Committee.  The 
hearing  was  packed  with  Minnesota  farmers 
who  wanted  higher  prices  and  targets  on 
that  year's  farm  bill.  The  man  who  Is  now 
chairman  of  the  Agricuture  Committee,  Rep. 
Thomas  S.  Foley  (D)  of  Wasbington,  remem- 
bers that  the  increase  would  have  been  "to- 
tally unrealistic,"  so  Mr.  Bergland  offered  an 
amendment  moderating  it  in  the  hope  of 
(;ettlng  the  bill  through. 

"There  was  fist  shaking  and  murmuring 
and  anger  among  them.  ...  It  was  a  whole 
roomfuU  of  his  constituents,  and  they  were 
obviously  outraged  at  what  he  did,"  Mr.  Foley 
says.  "They  were  people  who  didn't  under- 
stand be  was  doing  It  for  the  purpose  of 
getting  a  bill  out  on  the  floor  that  would 
pass.  He  didn't  flinch  from  doing  what  was 
right,  whether  or  not  it  was  popular." 

Secretary  Bergland  talks  fast  and  bites  off 
his  words  as  though  he  were  eating  beef 
Jerky.  But  there's  no  mistaking  the  message 
he  is  sending  out  to  those  usee*  to  the  poli- 
cies of  fcrmer  Secretary  Earl  Butz.  "Times 
have  changed.  ...  I  think  the  well-heeled 
commercial  agribusiness  enterprises  of  this 
country  can  take  care  of  ihemselves.  They 
don't  need  me,"  he  says. 

He  is  a  man  who  curies  Ills  lip  at  material- 
ism and  speaks  warmly  of  the  Spartan  but 
happy  childhood  he  had  as  a  Minnesota  im- 
migrant farmer's  son  during  the  depression. 
"Happiness  Is  not  for  sale.  It's  a  state  of 
mind.  Find  it.  And  I  bring  that  pbiioaophy 
here  to  the  administration  oX  this  depart- 
ment. Occasionally  some  greedy  person  will 
crltlclz;  Eomethlng  I've  done,  because  I'm  not 
enriching  them  to  suit  them.  I  don't  waste 
time  quairellng  with  them,  but  I  pav  no 
attention.  I  mean  none.  Anyone  whose  advice 
Is  derived  from  greed  won't  get  the  time  of 
day  from  me.  I'll  listen.  But  that's  all.  And 
I  don't  listen  very  well  to  those  people. 

CONSUMER   ADVOCATE   ADDED 

"The  people  who  come  here  with  a  notion 
that's  based  on  a  belief  that  there's  more  to 
this  life  than  gettln'?  rich  and  that  we  have 
a  responsibility,  politically  and  morally,  a 
responsibility  to  share  that  which  we  have 
with  those  who  are  less  fortunate,  will  not 
only  be  given  an  audience  but  be  welcomed 
with  open  arms." 

Under  Mr.  Bergland  the  U.S.  Department 
of  Agriculture  has  Its  first  consumer  advo- 
cate, Carol  Foreman.  He  also  has  changed  the 
budget  to  increase  support  for  a  protein 
fupplemfnt  program  for  poor  pregnant 
mothers.  There  are  plans  to  "use  food  aid  as 
a  development  tool,  not  a  political  club  .  .  . 
In  the  field  of  foreign  affairs,"  he  aays. 

Bob  Bergland  Is  a  tall,  fit,  terse  man  with 
gray  hair  who  thinks  of  himself  as  "low  key, 
not  a  screamer."  "Be  prepared"  Is  the  work- 
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tng  motto  of  this  man,  who  prides  himself 
on  alwayM  doing  his  homework.  And  Mr. 
Ftoley  says  he  can  best  be  described  in  "Boy 
Scout  adjectives:  honest,  kind,  decent,  com- 
passionate' 

Mr.  Bergland  Is  a  Lu therein,  of  Norwegian 
descent,  and  friends  speak  of  his  quiet  devo- 
tion to  his  church.  His  minister.  Pastor  Duane 
Carlson,  calls  him  "a  man  of  great  principle." 

Secretary  Bergland  describes  himself  as 
nonpartisan,  a  negotiator.  But  Sen.  Robert 
Dole,  a  Bergland-watcher  on  the  Senate  Agri- 
culture Committee,  calls  him  "very  parti- 
san"— as  well  as  "knowledgeable  and  indus- 
trious." The  Republican  Senator  from  Kansas 
gives  him  points  for  his  performance.  "It's 
a  tough  Job  but  he's  coming  along  all  right." 

RANGE  or  EXPXaUNCC 

Sen.  Wendell  R.  Anderson  (D)  of  Minne- 
sota has  known  Mr.  Bergland  a  long  time  and 
sees  him  as  a  "pragmatic,  incredibly  hard- 
working, tough"  guy  who  has  spent  many 
years  "trying  to  make  a  living  from  the  soil." 
But  he  also  spent  six  years  in  the  House, 
making  a  name  for  himself  on  the  Agriculture 
Committee,  six  years  as  an  agriculture  under- 
secretary with  Orvllle  Freeman,  and  two  or 
three  years  down  in  Florida  where  he  worked 
as  a  construction  laborer  and  carpenter  after 
graduating  from  the  University  of  Minne- 
sota's two-year  School  of  Agriculture. 

He  still  has  his  600-acre  wheat  and  grass 
seed  farm  In  Roseau,  Minnesota,  rented  out 
to  a  son-in-law.  After  his  four  years  as  sec- 
retary is  up.  you  won't  see  him  for  the  dust 
he  kicks  up,  getting  back  to  it. 

He  misses  springtime,  the  planting  season, 
"the  business  of  getting  up  early  in  the 
morning  and  being  able  to  see  the  horl2ion 
and  smelling  life."  He  calls  his  farm  his 
"security  blanket,"  says  that  "it  will  never 
make  me  rich  but  will  always  provide  me 
with  the  necessary  comforts  and  the  neces- 
sities." Even  that  has  been  a  long  time  com- 
ing for  the  man  who  remembers  five  years 
when  his  family  had  no  indoor  plumbing  in 
their  farmhouse,  and  who  saved  for  years 
for  a  shotgun. 

This  spare  man  presides  over  a  marble  and 
stone  fortress  of  a  building,  its  exterior 
trimmed  with  black  wrought  iron  and  quota- 
tions including  one  by  George  Washington 
who  said:  "With  reference  to  either  Individ- 
ual or  national  welfare,  agriculture  is  of  pri- 
mary importance."  An  interior  courtyard  of 
blond  brick,  adrlp  with  a  central  fountain 
and  flags  of  all  the  states.  Is  sunk  In  the 
middle  of  the  building. 

A  RELAXED  OPriCE 

In  the  secretary's  own  office  It  is  more  re- 
laxed. There  are  Minnesota  scenes,  sailing 
paintings,  a  giant  gUt  peanut  shell  full  of 
peanuts  on  the  coffee  table.  The  secretary 
drapes  his  black-bcoted  legs  over  a  leather 
'  chair  as  he  talks.  He  wears  gray  pants,  a  rosy 
beige  shirt,  and  navy  tie,  slightly  askew. 

Sitting  there,  he  admits  to  a  passion  for 
sailing,  which  he  pursues  on  his  26-foot  sloop 
In  Chesapeake  Bay.  "That's  the  one  place  I 
can  go  and  completely  relax,  not  bring  my 
burdens."  He  says  he  subscribes  to  three 
sailing  magazines  and  reads  every  book  on  it 
he  can  And.  Right  now  he's  building  a  model 
airplane  with  his  15-year-old  son,  Franklin 
one  of  the  Berglands'  six  children.  He  also 
admits  to  a  weakness  for  a  macaroni  hot  dish 
his  wife  makes,  laced  with  vegetables,  and 
to  playing  the  guitar,  hunting,  listening  to 
mood  music,  flshlng  for  walleyed  pike,  and 
reflnishlng  furniture. 

"He  Just  seems  happier,  not  as  frustrated 
as  when  he  was  m  Congress."  says  Mrs.  Berg- 
land of  her  husband's  new  role  as  Secretary 
of  Agriculture.  Mr.  Bergland  himself  says 
"I'm  very  secure  In  the  Job.  If  someone  has 
done  a  good  thing  here,  I'm  prepared  to  pay 
public  tribute  to  them,  give  credit.  I'm  not 
afraid.  I'm  not  afraid  of  Jimmy  Carter  I'm 
not  afraid  of  the  work,  'Cause  you  see  I  spent 
30  year*  preparing  for  this  Job." 
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UNEMPLOYMENT  DOWN  IN 
HUNTSVILLE.  ALA. 

Mr.  SPARKMAN.  Mr,  President,  we 
are  all  disturbed  by  the  high  unemploy- 
ment throughout  the  country.  With  this 
in  mind  I  greatly  enjoyed  reading  an 
article  in  my  hometown  paper,  the 
Huntsville,  Ala.,  Times,  a  few  days  ago. 
At  a  time  when  the  imemployment 
throughout  the  country  was  a  problem  in 
the  Huntsville  metropolitan  area  we  had 
the  lowest  unemployment  rate  since 
1974.  At  the  same  time  Alabama  as  a 
whole  has  an  unemployment  rate  of  6.6 
percent. 

I  ask  unanimous  consent  that  the  news 
article  clipped  from  the  Huntsville  Times 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
{is  follows : 
Huntsville     Metkopolitan     Area     Recoods 

Lowest  Unemployment  Rate  Since  1974 
(By  Skip  Vaughn) 

The  unemployment  rate  for  the  Huntsville 
metropolitan  area  was  5.1  per  cent  in  August, 
the  lowest  figure  since  the  May  1974  rate  of 
4.8  per  cent. 

Local  labor  market  analyst  Abott  Wood 
attributed  the  low  unemployment  to  "Im- 
provements in  the  area's  economy."  The 
three-county  area  includes  Madison,  Lime- 
stone, and  Marshall  counties. 

The  previous  low  rate  for  this  year  was  6.6 
per  cent  recorded  in  May.  That  was  the  first 
month  the  rate  registered  below  the  6  per 
cent  level  since  the  5.7  rate  of  October  1974. 

Wood  said  a  combination  of  factors  caused 
the  big  drop  in  Jobless  totals  from  July, 
which  had  a  7.2  per  cent  rate.  One  reason,  he 
said,  is  that  the  civilian  labor  force  dropped 
from  127,200  to  125,600  as  unemployed  stu- 
dents and  parttlme  workers  returned  to 
school.  In  addition,  workers  on  unpaid  sum- 
mer vacation,  recorded  as  unemployed  dur- 
ing July,  returned  to  work. 

Other  reasons  unemployment  dropped 
from  9,100  to  6,400  during  the  month.  Wood 
said.  Include  small  gains  recorded  In  non- 
farm  wage  and  salary  employment.  There 
were  increases  In  the  machinery  component 
field  (including  electrical),  the  apparel  In- 
dustry, construction,  and  trade. 

Statewide,  unemployment  dropped  10,300 
over  the  month  as  the  Jobless  rate  fell  to 
5.6  from  July's  6.3  per  cent.  This  was  mainly 
attributed  to  workers  returning  from  unpaid 
vacations.  The  comparable  national  rate  was 
7.1  per  cent. 

Alabama's  civilian  labor  force  dropped 
5,400  In  August  to  total  1,535,900.  According 
to  the  Alabama  Department  of  Industrial 
Relations,  the  decline  was  due  to  "a  sub- 
stantial downturn  in  the  seasonally  high 
number  of  unemployed"  during  June  and 
July.  Employment  rose  4,900  since  July  and 
48,400  since  August  1976. 

Manufacturing  employment  rose  3,400  to 
total  355,700,  with  most  of  the  gain  in  the 
apparel  industry.  Nonmanufacturlng  em- 
ployment went  down  2,300  to  total  911,300. 
This  was  mainly  due  to  a  slowdown  In  gov- 
ernment-sponsored summer  employment. 

The  Huntsville  area  figures  are  also  im- 
pressive compared  last  year.  In  August 
'76,  the  civilian  labor  force  totaled  123,700 
with  8,600  unemployed  for  a  rate  of  6.9  per 
cent.  Wood  pointed  out  that  4.100  more 
I>eople  are  employed  this  year. 


TERMINATION  OF  THE  LOCKHEED 
LOAN  GUARANTEE 

Mr.  CANNON.  Mr.  President,  in  1971 
the  Lockheed  loan  guarantee  by  the  Gov- 
ernment was  an  extremely  controversial 
issue  and  passed  by  only  a  4-vote  mar- 


gin. I  supported  providing  that  guarantee 
for  the  company  because  I  was  concerned 
about  the  elTect  that  the  Lockheed  bank- 
ruptcy would  have  had  on  our  national 
defense  program,  and  also  in  part,  be- 
cause I  thought  the  Government  was 
largely  responsible  for  the  financial 
problems  Lockheed  suffered.  The  C-5A 
airplane  and  Cheyenne  helicopter  pro- 
grams caused  the  company  major  finan- 
cial losses  due  in  large  part  to  use  of  the 
now  discredited  "total  package"  concept 
of  procurement. 

I  was  most  pleased  to  see  that  Lock- 
heed fortunes  have  improved  to  the  point 
where  the  company  no  longer  needs  the 
Government  guarantee  to  support  its  line 
of  credit  with  the  banks.  The  company 
has  terminated  its  loan  guarantee  and 
now  is  back  solely  in  the  private  bank- 
ing sector. 

I  would  like  to  point  out  to  my  col- 
leagues that  Lockheed  never  did  borrow 
from  the  U.S.  Treasury  under  the  loan 
guarantee  program  and,  further,  the 
Treasury  will  make  approximately  a  $30 
million  profit  from  the  guarantee  pro- 
gram. 

An  article  in  the  October  1977,  issue 
of  Fortune  magazine  gives  a  succinct 
summary  of  the  history  of  the  guarantee 
program,  and  I  recommend  it  to  the  at- 
tention of  mv  colleagues. 

Mr.  President,  I  am  glad  to  see  that 
this  has  turned  out  successfully  for  ttie 
U.S.  Government  and  Lockheed  Corp., 
and  I  also  am  glad  to  see  the  Govern- 
ment no  longer  involved  in  Lockheed's 
fintincial  operations.  I  ask  imanimous 
consent  that  the  Fortune  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  "Bad  Debt  That  Was  Profttablb  vor 

Everybody 

(By  Linda  Orant  Martin) 

The  federal  loan  guarantees  that  have 
been  Lockheed's  lifeboat  since  1971  were 
launched  into  waves  of  controversy  and  mis- 
understanding at  a  time  when  the  Penta- 
gons leading  defense  contractor  looked  as 
though  it  was  about  to  go  under.  Lockheed 
is  no  longer  In  danger  of  swamping,  and  by 
the  end  of  the  year  the  guarantees  will  be 
ended — with  the  company's  twenty-four 
banks  and  the  U.S.  Treasury  much  the 
richer. 

When  the  Emergency  Loan  Guarantee  Act 
squeaked  through  Congress  by  only  four 
votes,  Lockheed  was  grappling  with  a  cash 
squeeze  so  severe  that  It  needed  vast  new 
lines  of  credit  in  addition  to  the  (400  million 
it  already  owed.  But  its  bankers  refused  to 
lend  it  more  money  without  firm  assurance 
that  they  could  eventually  recover  the  addi- 
tional Investment.  The  bill  provided  that 
assurance  by  having  the  government  guar- 
antee repayment  of  new  loans  totaling  as 
much  as  (250  million. 

It  was  not  by  any  means  a  cost-free  prop. 
The  legislation  specified  that  the  total 
charge  for  the  financing  should  equal  the 
amount  that  Lockheed,  In  its  sounder  days, 
would  have  had  to  pay  in  the  free  market — 
the  prime  rate  to  prime  plus  1  percent. 

A    RISK    that    wasn't 

To  avoid  giving  the  company's  creditors 
a  windfall,  the  Elmergency  Loan  Guarantee 
Board  set  up  to  administer  the  program  de- 
vised a  two-tier  formula.  Lockheed  issued 
nine-month  guarantee  notes  at  Interest  rates 
appropriate  for  risk-free  loans;  over  the  six 
years,  the  ratee  ranged  from  4.3  percent  to 
10.1  percent.  Then  the  board  set  a  variable 
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"guarantee  fee,"  to  be  levied  by  the  govern- 
ment. 

Added  together,  bank  and  government 
charges  ranged  from  7.3  percent  to  13.1  per- 
cent, during  a  period  when  the  prime  rate 
range<l  from  4.8  percent  to  12  percent.  On 
top  of  all  this,  the  banks  and  the  govern- 
ment split  a  "commitment  fee"  of  V4  percent 
of  any  unused  portion  of  the  (250  milUon. 
In  the  end  the  commitment  fee  alone  came 
to  nearly  (3  million. 

As  It  turned  out,  Lockheed  needed  nearly 
every  one  of  the  government-guaranteed  dol- 
lars. Over  the  term  of  the  loan,  the  com- 
pany's borrowings  climbed  for  a  short  time 
to  a  nerve-wracking  (645  million,  of  which 
the  government  underwrote  (245  million. 
Today  Lockheed  has  repaid  all  but  (80  mil- 
lion of  the  guarantee  notes.  By  the  end  of 
this  year  it  plans  to  reduce  that  figure  to 
about  (20  million,  which  the  company  hopes 
to  convert  to  a  short-term  revolving  credit. 

Curiously,  some  of  Lockheed's  present  lead- 
ers are  somewhat  ambivalent  about  the  guar- 
antee program.  They  acknowledge  that  It 
kept  the  company  alive,  but  complain  that 
the  Intangible  cost  was  high — making  the 
company,  as  one  senior  executive  puts  It,  "a 
readily  available  victim  to  anyone  who  want- 
ed to  get  Into  our  Innards." 

The  thlrty-two-year-old  secretary  of  the 
Emergency  Loan  Guarantee  Board,  Brian 
Freeman,  still  receives  queries  from  Congress- 
men who  seem  unaware  that  the  federal  gov- 
ernment has  never  loaned  a  dollar  directly 
to  Lockhed — even  though  these  same  Con- 
gressmen voted  on  the  original  legislation. 
The  little-known  truth  is  that  the  Treasury 
actually  earned  a,  tidy  profit.  The  guarantee 
and  commitment  fees  paid  by  Lockheed 
netted  the  government  nearly  (27  million. 
Even  critical  lawmakers  find  it  hard  to  fault 
that  return  on  a  risk  Washington  lawyers 
called  "de  minimis" — in  plain  language,  al- 
most nonexistent.  After  all,  the  government 
held  a  first  lien  on  Lockheed  property  valued 
tar  in  excess  of  the  guaranteed  loans. 

Freeman  believes  that  all  members  of  the 
uneasy  alliance — Lockheed,  the  banks,  the 
Defense  Department,  and  the  Treasury — 
benefited  "because  the  self-interest  of  all  the 
actors  was  preserved."  He  explains:  "Lock- 
heed survived,  the  banks  stayed  with  the 
company.  Defense  preserved  an  important 
supplier,  and  the  program  earned  money  for 
the  government. 

THE  BONANZA  TO  COME 

What  saems  clear  now  is  that  the  banks 
stand  to  reap  the  most  profit  from  Lock- 
heed's past  plight.  The  consortium,  led  by 
Bankers  Trust  and  Bank  of  America,  won 
significant  benefits:  protection  of  the  (400 
million  that  might  otherwise  have  been  lost. 
Interest  on  that  amount,  interest  on  the  risk- 
free  notes,  and  (1.5  million  from  the  com- 
mitment fee  on  money  that  was  not  loaned. 

The  banks'  full  bonanza  has  yet  to  be  real- 
ized. Last  year  Lockheed  and  the  banks 
agreed  on  a  restructuring  that  strengthened 
the  company's  balance  sheet.  Of  the  (400- 
mlllion  non-guaranteed  debt,  the  banks 
converted  (50  million  to  equity  and  (350  mil- 
lion to  a  term  loan.  Earlier  they  had  lowered 
their  Interest  rate  for  a  year  and  a  half,  to  4 
percent;  prime  was  then  about  6.4  percent  to 
8  percent.  Only  recently  did  the  rate  return 
to  prime  plus  1  percent. 

To  win  such  condtsslons  In  Its  time  of 
need,  Lockheed  obviously  had  to  reward  the 
banks.  Part  of  the  prize  was  an  Issue  of  ten- 
year  warrants  to  purchase  3.5  million  shares 
of  common  stock  at  what  now  looks  like  bar- 
gain prices.  If  exercised,  those  warrants 
would  give  the  banks  a  stunning  23.5  per- 
cent of  Lockheed's  equity.  Since  the  war- 
rants carried  rights  to  buy  at  (7  and  (10, 
and  the  stock  has  recently  been  around  (18. 
the  banks  could  realize  an  Immediate  profit 
of  (30  million  or  more.  Furthermore,  In  ex- 
change for  converting  part  of  the  debt  to 


equity,  the  banks  received  500,000  shares  of 
(9.50  cumulative  preferred  shares.  To  date, 
dividends  accrued  on  these  shares  total  (4.5 
million. 

"In  all,"  says  Brian  Freeman,  "the  banks 
appear  to  have  earned  a  handsome  return  on 
what  some  people  believe  was  essentially 
a  bad  debt." 


MINICOMPUTER  CRIME:  THE  NEED 
FOR  SWIFT  CONGRESSIONAL  AC- 
TION 

Mr.  PERCY.  Mr.  President,  I  recently 
made  mention  in  the  Record  of  the  dan- 
ger of  computer  crimes — the  use  of  com- 
puters to  perpetrate  ingenious  thefts  of 
millions  of  dollars.  This  type  of  crime  is 
extremely  diflScult  to  combat.  Computer 
thefts  are  hard  to  detect  and  few  law  en- 
forcement officials  are  sufficiently  trained 
in  computer  technology  to  track  down  the 
criminals.  Present  laws  do  not  provide 
the  public  with  adequate  protection 
against  computer  theft. 

In  June  of  this  year,  my  distinguished 
colleague.  Senator  RiBicorr  introduced 
S.  1766,  the  Federal  Computer  Systems 
Protection  Act  of  1977. 1  am  pleased  to  be 
a  cosponsor  of  this  bill,  which  would  im- 
pose heavy  prison  terms  and  stiff  fines 
for  thieves  who  use  the  computer  sys- 
tems of  the  Federal  Government,  finan- 
cial institutions,  and  other  entities  to 
steal  or  manipulate  information,  finan- 
cial instruments,  and  other  property. 

A  recent  article  in  the  Wall  Street 
Journal,  "Desktop  Deceptions,"  by  Hal 
Lancaster,  further  emphasizes  the  impor- 
tance of  combating  computer  crimes.  The 
rapid  proliferation  of  minidesk  com- 
puters, and  their  ease  of  operation  for  all 
employees,  is  creating  a  "massive  new  po- 
tential for  embezzlements  and  other 
frauds."  The  discovery  of  some  computer 
crimes,  states  the  author,  "is  a  matter 
of  the  wildest  luck."  The  article  is  further 
evidence  of  the  urgent  need  for  legisla- 
tion to  aid  law  enforcement  agencies  in 
their  apprehension  of  computer  crimi- 
nals. 

I  ask  unanimous  consent  that  this  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Rise  of  Minicomputees,  Ease  of  Running 

Them  Facilitate  New  Frauds 

(By  Hal  Lancaster) 

Here  come  the  minicomputers — and,  right 
behind  them,  here  come  the  crooks. 

Sales  of  the  small,  relatively  Inexpensive 
computers  are  taking  off.  International  Data 
Corp.,  a  Waltham,  Mass.,  publishing  and 
market  research  consulting  firm,  estimates 
that  200,000  minis  are  In  use  now;  about  60,- 
000  are  due  to  be  shipped  this  year.  By  1980. 
International  Data  expects  annual  sales  to 
total  about  115,000  units. 

That  is  good  news  fcr  computer  makers, 
but  not  for  auditors,  law-enforcement  agen- 
cies and  others  concerned  with  computer 
crime.  They  say  the  rapid  proliferation  of 
minicomputers,  and  their  ease  of  operation 
by  nonspeciallst  personnel  from  vise  presi- 
dents down  to  secretaries,  Is  creating  a  mas- 
sive new  potential  for  embezzlements  and 
other  frauds. 

This  risk  Is  particularly  alarming  to  ac- 
counting firms,  which  In  recent  years  have 
become  targets  for  lavirsults  by  stockholders 
in  corporate  fraud  cases.  The  Securities  and 
Exchange  Commission,  as  well,  has  pushed 


the  firms  to  detect  and  report  fraud.  Though 
accountants  are  working  on  countermeasures 
against  computer  scams,  they  concede  that 
the  advent  of  the  minis  Is  complicating  the 
Job.  And  the  worst  Is  yet  to  come.  "There  are 
going  to  be  a  lot  of  shocks  and  horror  stories 
out  there,"  says  Carl  Pabst,  a  computer  ex- 
pert with  Touche,  Roes  &  Co. 

SALESMAN'S  PLOT 

Some  horror  stories  have  surfaced  already. 
Not  long  ago,  for  example,  a  salesman  at  a 
small  West  Coast  manufacturing  concern 
told  a  secretary,  who  operated  a  minicom- 
puter as  part  of  her  duties,  to  make  a  seem- 
ingly Innocuous  change  in  the  computer's 
program.  She  did  so  without  question. 

The  computer  originally  had  been  pro- 
grammed not  to  accept  orders  for  the  com- 
pany's goods  at  a  price  below  a  set  minimum. 
The  change  ordered  by  the  salesman  lowered 
that  minimum — and  permitted  him  to  rack 
up  big  commissions  by  making  sales  at  bar- 
gain-basement prices  that  undercut  his  com- 
petitors. His  company,  however,  lost  (75,000, 
the  difference  between  the  original  minimum 
price  and  his  sales  price.  The  company's 
auditor  stumbled  across  the  computer-pro- 
gram change  when  checking  another 
transaction. 

It's  common  practice  at  many  companies 
now  to  give  lower-level  personnel  cr&ab 
courses  in  minicomputers,  hand  them  In- 
struction manuals  and  turn  them  loose  as 
operators.  This  is  possible  because  the  com- 
puter makers  have  made  minis  almost  as 
easy  to  use  as  electric  typewriters  or  ordinary 
calculators.  It's  also  common  for  companies 
to  have  several  minis,  sometimes  scores  of 
them,  dispersed  around  on  desktops;  each 
mini  has  Its  own  operator  or  operators. 

FRAUD  made  easier 

This  scattering  of  computers  and  computer 
operations  "spreads  security  resources  over  a 
wider  area  and  presents  a  more  serious  prob- 
lem," says  Donn  Parker  of  the  Stanford  Re- 
search Institute,  a  leading  researcher  in  com- 
puter crime.  A  single  data-processing  center 
staffed  by  a  few  professionals-Is  far  easier  to 
police;  collusion  between  an  outsider  and  a 
data-processing  employe  is  generaUy  neces- 
sary to  pull  off  a  fraud,  experts  say.  "If  some- 
one walks  into  the  computer  room  with  a 
new  program  for  the  machine,  people  are  go- 
ing to  ask  why,"  says  one  accountant  who 
works  with  data  processing.  "But  now,  with 
several  people  manning  their  own  terminals, 
who's  to  know?" 

Consider,  for  example,  the  simple  embez- 
zlement arranged  by  a  young  Junior  account- 
ant for  an  aerospace  company  who  manned 
its  minicomputer  system.  He  was  paying 
himself  an  extra  (1.000  a  month  by  creating 
fictitious  employes  and  having  the  computer 
Issue  them  checks;  posing  as  the  "employes," 
he  simply  cashed  the  checks  himself.  The 
fraud  went  undetected  for  two  years,  and 
was  uncovered  only  after  a  company  officer 
became  curious  when  he  noticed  some  un- 
familiar names  while  glancing  through  a  pile 
of  canceled  checks. 

It  took  a  Southern  California  hospital  a 
year  to  unearth  the  finaglings  of  another 
young  accountant  who  used  his  access  to  Its 
minicomputers  in  a  tax  scheme.  He  ordered 
the  machine  to  transfer  small  sums,  never 
more  than  (4  total  per  person,  from  the  fed- 
eral withholding  tax  accounts  of  hU  fellow 
employes  to  his  own.  At  the  end  of  the  year 
his  W-2  form  showed  a  huge  tax  deduction 
that  entitled  him  to  a  fat  refund;  his  col- 
leagues' forms  showed  deductions  that  were 
only  a  few  dollars  less,  than  they  should  have 
been. 

janitor's  unusual  role 

This  scheme  was  discovered  only  after  a 
hospital  Janitor,  for  reasons  unknown,  added 
up  the  tax  deductions  on  all  his  paychecks 
for  the  year  and  discovered  the  small  dls- 
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crep«ncy  between  that  touil  and  the  one  on 
bis  W-a  form. 

Because  many  such  cases.  If  not  most,  are 
discovered  accidentally  or  through  the  con- 
fessions of  guUt-rldden  participants,  worried 
investigators  wonder  how  many  schemes 
aren't  detected.  The  discovery  of  some  com- 
puter crimes  Is  a  matter  of  the  wildest  luck. 

Tate  DeWeese,  a  Justice  Department  at- 
torney, told  a  Senate  committee  about  one 
bank  employee  who  used  a  computer  to  si- 
phon ca.S  million  in  customer  accounts  over 
several  years,  in  a  fraud  undetected  by  any 
auditor  or  bank  officer.  The  scheme  was  dis- 
covered only  when  New  York  City  police 
raided  a  gambling  operation — and  discovered 
that  one  of  its  principal  clients  was  the  bank 
employee,  who  was  betting  930,000  a  week  on 
an  911,000-a-year  salary. 

The  willingness  of  top  managements  to 
hand  over  critical  computer  functions  to  un- 
derlings without  themselves  bothering  to 
learn  much  about  the  systems  facilitates 
crime,  data-processing  experts  say.  "The  level 
of  trust  of  employees  is  much  too  high,"  Mr. 
Pabst  of  Touche  Ross  says. 

Charles  Plnley  Jr.,  a  computer  consultant, 
relates  one  case  of  a  company  that  bought 
a  minicomputer  system  and  turned  it  over 
to  a  lower-level  ofllclal.  "The  vendor  who  sold 
thv^ystem  talked  to  the  company  president 
only  once,"  Mr.  Plnley  says,  and  the  executive 
wasn't  aware  of  the  system's  capabilities. 
When  he  requested  various  computer-run  re- 
ports, he  was  told  by  the  official  that  they 
couldn't  be  done.  Eventually,  an  outside  con- 
sultant uncovered  a  S50.000  embezzlement  by 
the  underling:  the  reports  requested  by  his 
boss  were  indeed  feasible — and  would  have 
disclosed  the  theft. 

DANGEK   or    BROADER    MARKET 

The  potential  for  fraud  is  further  magni- 
fied because  the  limited  capacity  and  low 
price  of  minicomputers  has  opened  a  big 
new  market  among  unsophisticated  com- 
panies that  earlier  didn't  need  or  couldn't 
afford  big,  high-capacity  computer  systems. 
Now,  with  some  machines  selling  for  a  frac- 
tion of  the  cost  of  big  systems,  customers 
without  any  previous  experience  are  diving 
Into  data  processing — and  getting  hurt,  be- 
cause of  both  fraud  and  mistakes  in  using 
the  new  minis. 

"The  flrst-tlme  user  doesn't  understand 
that  problems  are  likely  to  come  up,"  says 
Ivan  Socher,  general  manager  of  the  Com- 
mercial Systems  division  of  Computer  Auto- 
mation Inc..  a  maker  of  minicomputers.  "Ex- 
perienced users  operate  differently.  They  ex- 
pect the  problems,  and  they're  more  likely 
to  have  taken  precautions." 

When  fraud  does  occur,  most  victims  hush 
It  up.  Rarely  does  a  company  press  criminal 
charges  when  it  uncovers  a  misuse  of  a  com- 
puter. The  freewheeling  salesman  who  rigged 
his  company's  computer  to  accept  low-cost 
bids,  for  example,  got  off  with  nothing  more 
than  a  reprimand;  he  was  Judged  too  valu- 
able to  lose.  The  aerospace  concern's  account- 
ant was  flred  after  making  restitution.  The 
hospital  accountant  was  discharged,  but  he 
got  a  favorable  recommendation  to  avoid  the 
possibility  of  a  lawsuit  in  case  he  couldn't 
find  another  Job. 

One  reason  that  computer  crimes  remain 
largely  secret  is  the  employer's  reluctance 
to  admit  hU  gullibility.  "It's  like  rape."  says 
Gary  Keefe.  a  computer  expert  with  the  ac- 
counting firm  of  Peat.  Marwick.  Mitchell  & 
Co.  "Management  feels  it's  been  beaten  and 
doesn't  want  peo'jle  to  know  it."  A  more 
practical  reason  is  that  employers  don't  want 
to  risk  stockholders  suits  charging  negligence 
in  allowing  the  crime  to  happen. 

According  to  auditors,  and  manufactur- 
ers and  others,  many  customers  are  negli- 
gent. They  refuse  to  employ  enough  physical 
security  or  Internal  controls  to  reduce  the 
potential  for  computer  misuse,  even  though 
such  controls  are  available. 


Non-alterable  programming  "microchips" 
can  be  used  in  some  systems,  for  example. 
Other  systems  can  be  rigged  to  alert  the  se- 
curity department  if  the  computer  gets  more 
than  an  average  number  of  inquiries  in  a 
specified  period  of  time:  this  can  indicate 
that  a  tlnkerer  is  trying  various  access  codes 
to  get  into  the  machine's  data.  Computers 
can  also  be  programmed  to  close  down  at  a 
specified  hour,  precluding  after-hours  finag- 
ling. 

But  a  full-blown  program  of  physical  and 
Internal  security  and  controls  can  be  costly. 
"Operating  efficiency  and  controls  are  coun- 
terproductive," says  Mr.  Pabst  of  Touche 
Ross,  adding  that  many  companies  simply 
prefer  to  gamble  that  losses  won't  exceed 
the  cost  of  effective  policing. 

Some  auditing  firms,  however,  are  start- 
ing to  insist  that  computer-using  clients 
take  some  minimum  safeguards,  and  they  de- 
cline to  work  for  those  that  won't.  At  the 
very  least,  they  advise  them  on  the  Installa- 
tion of  controls.  The  major  firms  also  are 
developing  their  own  computer  specialists  to 
work  with  audit  teams,  and  they  themselves 
are  making  more  use  of  computers  in  con- 
ducting such  audits. 

LAGGING    BEHIND    THE    CROOKS 

They  still  have  much  to  learn.  "There's  a 
lot  of  stumbling  by  the  auditors;  It  takes  one 
or  two  frauds  before  they  catch  on."  says 
Mr.  Socher  of  Computer  Automation.  Ac- 
countants conceded  that  their  efforts  still  lag 
behind  the  advance  of  computer  technology 
and  that  they  remain  vulnerable  to  com- 
puter fraud.  "We're  always  in  a  catch-up 
mode."  one  auditor  says. 

Other  critics  are  harsher.  "There's  an  In- 
vestment In  personnel  and  training  that  au- 
dit firms  aren't  willing  to  make,"  the  head 
of  a  computer-equipment  manufacturer 
charges.  "AH  you  get  from  them  is  a  whole 
lot  of  chin-scratching." 

But  even  the  most  up-to-date  auditing 
and  the  most  rigorous  internal  controls  and 
security,  wouldn't  stop  fraud;  no  system  Is 
foolproof.  Industry  sources  maintain,  and 
the  real  goal  is  to  minimize  losses.  Says 
James  Posberg,  senior  vice  president  of  Ml- 
crodata  Corp..  a  minicomputer  maker:  "If 
the  controller  is  going  to  rip  off  the  com- 
pany, he'll  do  it  with  or  without  a  mlnicom- 
pute.-.  The  mini  is  no  different  than  a  man- 
ual system  or  any  other  compuJ:er  system. 
The  people  who  have  access  to  the  informa- 
tion have  the  same  ability  to  perpetrate 
fraud." 


UNEMPLOYMENT  AND  THE  NA- 
TION'S $22  BILLION  CRIMINAL 
JUSTICE  PRICE  TAG 

Mr.  WILLIAMS.  Mr.  President,  on  be- 
half of  Mr.  Humphrey.  I  submit  the  fol- 
lowing statement  and  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement   bt   Senator  Humphrey 

During  the  past  ten  years  the  nation  has 
quadrupled  its  annual  Investment  in  its 
criminal  Justice  system — from  J4.5  billion 
m  1967  to  approximately  $22  billion  today — 
In  an  unsuccessful  effort  to  check  the  rising 
level  of  crime. 

Absent  any  real  change  in  circumstances, 
it  is  expected  that  these  expenditures  for  the 
arrest,  prosecution,  conviction  and  imprison- 
ment of  criminals,  will  continue  to  Increase 
at  an  even  faster  rate  In  the  years  ahead — 
without  significantly  reducing  the  level  of 
criminal  activity. 

These  are  some  of  the  astounding  and 
alarming  findings  presented  in  testimony  at 
hearings  on  crime  and  unemployment,  held 
by  Representative  John  Conyers  of  Detroit. 
Chairman  of  the  Judiciary  Subcommittee  on 
Crime. 


The  criminal  Justice  system  expenditure 
figures  were  presented  during  the  hearing  by 
Leonard  A.  Tropin.  Vice  President.  National 
Council  on  Crime  and  Delinquency.  They  are 
part  of  a  picture  of  futility  and  enormous 
waste  that  he  described  to  the  Subcommittee. 
It  is  Mr.  Tropin's  conviction  that  one  of 
the  most  effective  and  cost  efficient  ways  of 
ccxnbating  crime  is  to  provide  meaningful 
Job  opportunities  for  disadvantaged  people 
who  now  see  criminal  activity  as  the  only 
avenue  open  to  them  to  lift  themselves  out 
of  poverty  and  the  hopelessness  that  poverty 
breeds. 

In  other  words.  Mr.  President,  the  Nation 
must  move  toward  a  full  employment  econ- 
omy and  provide  the  educational  and  Job 
training  opportunities  needed  by  the  disad- 
vantaged to  compete  in  the  labor  market  be- 
fore there  will  be  a  real  change  for  the  better 
in  the  level  of  crime  in  the  country. 

Mr.  President,  this  is  an  extremely  impor- 
tant subject  which  Representative  Conyers  is 
bringing  to  the  attention  of  Congress  and  the 
Nation.  The  following  excerpts  from  Mr. 
Tropin's  statement  bear  directly  on  these 
matters. 

"The  experience  of  the  past  decade  has  not 
diminished  the  fervor  with  which  some  public 
officials  still  attempt  to  reduce  crime  by  the 
expansion  of  the  criminal  Justice  system.  The 
aggregate  cost  of  Federal  and  State  correc- 
tional facilities  building  or  in  the  planning 
stage  is  now  in  the  area  of  $8  billion  for  the 
next  ten  years.  And  by  the  time  the  bond 
issues  are  paid  for.  the  cost  of  such  capital 
construction  will  be  several  times  the  Initial 
figure." 

"I  doubt  very  much  whether  these  new 
facilities  will  help  reduce  the  incidence  of 
crime.  In  fact,  there  is  some  evidence  to  show 
that  the  enlargement  of  an  already  huge 
prison  establishment  may  exacerbate  rather 
than  help  solve  the  problem." 

"I  think  it  is  far  more  productive  for  the 
Congress  and  State  legislatures  to  look  at 
other  approaches  to  crime  control  than 
merely  enlarging  the  system.  Such  approaches 
relate  to  those  factors  which  are  causatlvely 
connected  with  crime.  Among  them  are  un- 
employment, racism,  poor  education,  family 
instability,  and  alienation." 

"It  is  necessary  to  say  at  the  outset  that  we 
cannot  point  to  any  of  the  factors  I  have  Just 
mentioned  and  link  them  in  a  direct,  one-to- 
one  relationship  with  the  committing  of 
crime.  Social  scientists  cannot  predict  that 
given  reductions  in  any  one  of  these  factors 
will  automatically  result  In  a  proportionate 
decrease  in  the  incidence  of  crime." 

"Yet  there  Is  enough  reliable  research  to 
show  that  a  definite  causative  connection 
exists.  To  be  more  specific :  there  is  a  connec- 
tion between  street  crime — robberies,  mug- 
gings, burglary  and  so  on — and  the  so  called 
root  causes.  The  connection  between  other 
types  of  crime — all  of  which  cost  the  Nation 
billions,  is  far  less  direct,  although  there  is 
still  a  connection." 

"Chief  among  all  the  causative  factors,  I 
would  place  unemployment.  Research  con- 
ducted by  the  Federal  Bureau  of  Prisons 
clearly  shows  that  of  all  the  variables  exam- 
ined by  the  bureau,  unempl03anent  relates 
most  positively  with  Federal  prison  popula- 
tion. When  unemployment  among  men  20 
years  or  over  goes  up  or  down,  so  does  the 
Federal  prison  population.  There  Is  a  time 
lag  of  about  15  months  which  covers  the  time 
from  arrest  to  eventual  post  conviction  con- 
finement. Now,  we  are  not  necessarily  equat- 
ing higher  imprisonment  rates  with  higher 
crime  rates,  but  that  is  a  conclusion  which 
may  be  drawn." 

"William  Nagel.  director  of  the  Institute 
of  Corrections  of  the  American  Foundation, 
concludes  from  a  nationwide  survey  he  has 
Just  completed  that  there  is  a  strong  positive 
correlation  between  the  unemployment  rate 
of  a  State  and  its  crime  rate.  He  further  finds 
that  there  is  a  correlation  between  poverty 
and  imprisonment.  This  may  occur,  he  notes. 
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even  though  a  State  which  has  a  high  inci- 
dence of  poverty  may  have  a  low  crime  rate." 
"This  may  seem  to  be  a  contradiction,  but 
it  isn't.  In  a  State  which  has  much  poverty, 
there  may  be  relatively  full  employment.  A 
great  many  people  may  be  working  at  wages 
so  low  that  they  cannot  take  care  of  their 
basic  needs.  That's  poverty.  Another  State 
may  have  greater  wealth  but  it  may  also  have 
a  great  many  unemployed.  And  it  Lb  from  the 
unemployed  that  we  see  so  many  entrants 
into  the  criminal  Justice  system.  So  while 
States  which  are  poor  seem  to  have  low  crime 
rates,  I  don't  think  any  rational  person  would 
advocate  poverty  as  the  cure  for  crime." 

"Other  researchers  show  the  connnection 
between  unemployment  and  crime.  One 
study  for  example  finds  that  the  unemploy- 
ment rate  for  ex-oTenders  is  three  times 
as  high  as  that  of  the  general  public.  Since 
considerable  crime  Is  committed  by  recidi- 
vists (persons  repeatedly  convicted),  a  Job, 
therefore,  is  the  essential  element  for  help- 
ing keep  that  kind  of  person  from  commit- 
ting more  crime." 

"That  premise  is  confirmed  by  a  study  at 
the  Center  for  Justice  Policy  of  Duke  Uni- 
versity. This  study  showed  that  parolees  who 
were  able  to  find  Jobs  were  less  likely  to  com- 
mit crime  than  those  who  could  not  find 
Jobs." 

"The  positive  connection  between  unem- 
ployment and  crime  is  not  a  phenomenon  re- 
stricted to  the  United  States.  Researchers  in 
Canada  also  report  this  experience.  Studies 
in  England  and  Scotland  show  that  whenever 
there  is  a  downturn  in  the  economy,  there  is 
a  sharp  Increase  in  most  categories  of  re- 
ported crime." 

"And  one  final  example:  'Wildcat'  is  a 
supported  work  project  of  the  Vera  Institute 
of  New  York.  It  provides  Jobs  for  released 
offenders.  Research  done  on  this  project  finds 
that  supported  work  reduced  the  incidence 
of  rearrest  for  offenders  below  what  it  would 
be  for  offenders  who  had  no  Jobs.  This  is 
especially  true  for  the  first  six  months  after 
the  person  has  been  released  from  prison." 
"Other  examples  could  be  reported  which 
have  much  the  same  findings.  Having  a  Job, 
they  show,  is  one  of  the  best  means  of  help- 
ing an  ex-offender  stay  out  of  trouble.  And 
more  important,  having  a  Job  is  one  of  the 
best  means  of  preventing  a  person  from 
getting  involved  in  crime  in  the  first  in- 
stance." 

"Many  social  factors  foster  criminogenic 
tendencies.  I  have  noted  some  earlier:  unem- 
ployment, racism,  poor  education,  and  so  on. 
All  of  these  are  problems  which  require  ex- 
panded action  programs.  But  if  I  had  to 
select  what  ought  to  be  done  first,  I  be- 
lieve it  would  be  to  provide  Jobs  for  those 
who  lack  them — Jobs  that  pay  a  reasonable 
wage — Jobs  that  have  a  purpose — Jobs  that 
provide  a  ladder  out  of  the  despair  that  af- 
fiicts  millions — especially  the  minorities,  and 
the  young." 

"The  point  I  want  to  stress  to  this  Com- 
mittee is  that  the  Nation  must  begin  to 
concentrate  its  resources  on  the  causes  of 
crime  rather  than  on  expanding  the  system 
that  deals  with  it.  And  although  the  criminal 
Justice  system  certainly  needs  reform  and 
improvement,  it  Is  not  in  the  last  analysis 
the  device  to  significantly  reduce  crime  in 
America.  Tinkering  with  the  system  cannot 
produce  that  result." 

"There  are  those  who  believe  that  the 
system  can  put  a  lid  on  crime.  They  advocate 
mandatory  sentences,  they  ask  for  more 
punitive  prison  terms,  they  plead  for  doubled 
police  forces,  they  urge  the  appclntment  for 
tougher  Judges,  and  so  on.  I  believe  that 
these  approaches  cannot  accomplish  what 
their  advocates  hope  for." 

"One  reason  for  this  belief  is  that  the 
criminal  Justice  system  deals  with  only  a 
very  small  fraction  of  those  who  break  the 
law.  The  number  of  offenders  who  are  never 
apprehended.  Indeed  whose  crimes  are  never 


even  reported,  is  vast.  It  eslipBes  by  far  the 
number  who  are  brought  to  Justice." 

"Lloyd  Cutler,  former  director  of  the  Na- 
tional Commission  on  the  Causes  and  Pre- 
vention of  Violence — the  Eisenhower  Com- 
mission— used  to  dramatically  llliistrate  how 
minimally  the  criminal  Justice  system  dealt 
with  the  criminal.  He  pointed  out  that  of  all 
reported  crimes,  only  12  percent  led  to  the 
arrest  of  anyone.  And,  of  course,  there  are 
many  more  crimes  committed  than  are  re- 
ported. Only  six  percent,  said  Cutler,  led 
to  a  conviction.  And  finally,  only  about  one 
and  a  half  percent  ever  resulted  in  anyone 
going  to  Jail.  No  wonder,  said  Cutler,  the 
criminal  Justice  system  did  not  effectively 
deal  with  crime." 

"We  ought  to  seek  massive  improvement 
in  our  criminal  and  Juvenile  Justice  system. 
Wf  need  law  enforcement  departments  that 
are  more  effective  and  responsive  than  at 
present.  We  need  courts  in  which  an  offender 
may  be  tried  swiftly  and  fairly.  We  need  cor- 
rectional programs  which  avoid  over-reliance 
on  the  prison  as  the  appropriate  punishment 
for  ordinary  property  crimes,  the  great  ma- 
jority of  crimes  committed  in  the  country." 
"But  we  ought  to  also  keep  in  mind  that 
as  much  as  a  better  system  is  needed,  it  wUl 
only  have  a  limited  effect  on  the  incidence 
of  crime.  The  roots  of  crime  are  deep  in 
An.erlcan  society  and  removing  them  re- 
oulres  programs  which  deal  with  the  coun- 
try's mcst  basic  social  and  economic  prob- 
lems.'- 

"I  therefore  urge  that  all  possible  steps 
be  taken  to  stimulate  the  economy  so  as  to 
open  Jobs  for  the  unemployed,  especially  the 
ycung  unemployed.  If  the  private  sector  can- 
not develop  enoiiRh  Jobs  for  those  who  need 
them,  government  then  should  become  the 
employer  of  last  resort." 

Mr.  President,  after  he  had  finished  his 
statement.  Mr.  Tropin  was  asked  if  the 
view  he  articulated  was  gaining  increasing 
acceptance   in  our  Eociety.  He  replied: 

"Well  In  some  Instances  it  Is  not.  In  fact. 
It's  gone  the  other  way." 

"For  example,  the  recent  mayoralty  pri- 
mary In  New  York  City  saw  candidates  de- 
bating the  capital  punishment  issue.  Now, 
I  think  these  are  decent  men  debating  this 
matter.  But  they  were,  I  think,  eager  to  alle- 
viate the  anxiety  and  fear  of  the  people  of 
New  York  City,  and  st  V^ey  were  saying  as 
eloquently  as  they  could,  'we've  got  to  get 
tough  and  capital  punishment  Is  one  way'." 
"The  fact  that  capital  punishment  has  no 
bearing  on  the  mayoralty  is«ue.  or  the 
mayor's  capacity  to  deal  with  the  problem, 
seemed  to  make  no  difference  at  all." 

"I  must  say  this  attitude  is  not  slmniy  one 
of  politicians.  There  are  academics  and  others 
who  take  the  same  point  of  view.  I  do  not 
think  it  Is  the  right  course." 

"If  we  are  going  to  concentrate  our  rela- 
tively rare  resources  Into  building  a  bigger 
system,  a  tougher  system,  a  more  punitive 
system  while  disregarding  the  causes  of 
crime,  we  are  Just  going  to  wind  up  with  a 
bigger  system  In  which  we  will  be  dealing 
with  more  clients." 

"The  public  education  process  is  a  very 
difficult  one  because  the  instinctive  reaction 
of  the  man  on  the  streets  to  crime  is  to  say. 
'we  have  got  to  get  tougher'.  And  it  is  very 
difficult  for  him  to  explain  that  the  more 
money  you  plug  into  programs  that  help  the 
marginal  man,  the  better  off  you  will  be  be- 
cause he  sees  it  the  other  way;  you  are  sim- 
ply taking  away  money  that  might  be  used 
m  programs  that  benefit  him.  He  sees  an 
imbalance,  too  much  attention  paid  to  the 
transgressor,  not  enough  to  the  ordinary,  de- 
cent citizen." 

"If  we  are  going  to  take  a  burglar,  let's  say. 
who  has  stolen  two  color  television  sets  worth 
perhaps  $1,000,  and  put  him  away  in  Green- 
haven  or  some  place  in  New  York  in  an  ef- 


fort to  punish  him,  you  will  have  to  pay 
$13,000  a  year.  That's  the  cost  for  that  in- 
mate, the  operational  costs  of  the  institution, 
and  another  $13,000  in  administration,  for 
a  total  of  $28,000  per  year  per  Inmate  In  New 
York  State.  For  two  years,  of  course,  it  would 
be  double  that — $53,000." 

"Now,  is  it  the  best  thing  to  do?  To  spend 
$52,000  in  dealing  with  that  man  who  haa 
stolen  perhaps  $1,000  worth  of  somebody 
else's  property;  is  that  the  best  way  to  deal 
with  him?  Is  that  in  the  interest  of  the 
public?" 

"I  doubt  that  it  is.  We  have  no  reliable  evi- 
dence to  show  that  that  kind  of  function  for 
that  kind  of  offender  really  deters  others 
from  that  kind  of  crime." 

Mr.  President,  the  hearings  being  con- 
ducted by  Representative  Conyers  indicate 
without  question  that  the  most  effective  way 
of  fighting  crime  is  to  prevent  it  from  occur- 
ring. Preventing  crime  means  providing  an 
opportunity  for  the  disadvantaged  to  qualify 
for  a  meaningful  Job  In  an  expanding,  stable 
economy.  The  only  way  to  do  this  is  to  get 
this  country  moving  as  quickly  as  possible 
toward  full  employment. 


B-1  BOlilBER 


Mr.  HAYAKAWA.  Mr.  President,  this 
past  week  the  House  of  Representatives 
deleted  $20  million  from  the  fiscal  year 
1978  Defense  supplemental  authoriza- 
tion bill  for  initiating  an  R.  &  D.  pro- 
gram to  develop  the  FB-IUH,  a 
"stretched"  version  of  the  tactical  P-111 
aircraft.  This  program  was  also  rejected 
by  the  House  Appropriations  Committee 
as  well.  These  actions  are  in  addition  to 
the  fact  that  the  House  Appropriations 
Committee  had  already  earlier  rejected 
the  President's  proposal  to  rescind  $463.4 
million  for  B-1  aircraft  Nos.  5  and  6  that 
were  appropriated  in  fiscal  year  1977. 

So  once  again  the  Congress  has  sent 
a  clear  message  to  the  President — it  does 
not  "buy"  his  rationale  for  canceling  the 
B-1.  And  is  it  any  wonder?  We  spend 
millions  of  dollars  to  come  up  with  an 
aircraft  to  handle  the  manned  penetra- 
tion mission.  Then  the  President  cancels 
this  program  and  persuades  the  Con- 
gress to  go  along  with  him  because  he 
says  we  do  not  need  a  manned,  penetrat- 
ing bomber — the  cruise  missile  can  do 
it  all.  And  now  he  turns  around  and  says 
to  us  that  well,  yes,  maybe  we  will  need 
a  new  bomber  and  that  he  supports 
spending  $20  million  to  initiate  a  study 
to  develop  the  PB-lllH. 

I  think  the  President  had  better  tell 
us  exactly  what  he  does  want.  Because 
if  he  thinks  we  need  a  manned,  pene- 
trating bomber,  which  I  strongly  feel  we 
do,  then  we  should  purchase  the  most 
cost-effective  aircraft  to  do  the  job — the 
B-1.  Testimony  before  the  Congress  in- 
dicates that  to  develop,  purchase,  and 
operate  a  fleet  of  FB-lllH  aircraft  would 
be  50  percent  more  costly  than  to  operate 
an  equally  effective  number  of  B-1  air- 
craft. 

This  most  recent  action  by  the  House 
provides  further  evidence  that  Congress 
does  not  share  the  President's  perspec- 
tive on  the  FB-lllH.  I  therefore,  strongly 
urge  the  President  to  lift  the  termina- 
tion order  affecting  fiscal  year  1977  funds 
on  the  B-1  so  that  aircraft  Nos.S  and 
6  can  be  completed.  Continued  "delays 
will  only  lead  to  more  inefficiencies  and 
increased  costs. 


34508 

ORGANIZATION  OP  THE  DEPART- 
MENT OP  ENERGY 

Mr.  PERCY.  Mr.  President,  I  have  been 
most  Impressed  with  the  speed  and  ef- 
ficiency with  which  Secretary  of  Energy 
James  Schleslnger  Implemented  the  De- 
partment of  Energy  organizational  legis- 
lation. The  new  Department  Is  now  In- 
tact and  operational.  At  last,  one  cen- 
trally located,  imlfled  body  will  oversee 
our  energy  policy  and  programs.  It  can 
now  properly  coordinate  energy  policy 
with  the  Congress,  with  other  depart- 
ments, and  with  the  private  sector. 

Earlier  this  year  I  cosponsored  the 
President's  energy  organization  legisla- 
tion. As  ranking  minority  member  of  the 
Governmental  Affairs  Committee  I  in- 
tend to  continue  our  oversight  responsi- 
bilities In  connection  with  the  organiza- 
tional aspects  of  DOE. 

In  particular,  I  have  been  interested 
In  Secretary  Schlesinger's  approach  to 
the  areas  of  conservation,  solar  energy, 
decentralized  energy  technologies,  and 
consimier  protection.  While  the  admin- 
istration's overall  organizational  record 
on  these  issues  so  far  is  admirable,  there 
are  a  number  of  significant  area  that 
concern  me. 

Conservation  has  an  appropriately 
high  priority  in  the  new  Department. 
This  is  due  to  the  creation  of  the  post 
of  Assistant  Secretary  for  Conservation 
and  Solar  Applications,  as  well  as  to  the 
legislative  assignment  of  primary  re- 
sponsibility for  conservation  to  the  Un- 
der Secretary. 

But,  at  this  time,  I  am  imcertain  as  to 
whether  or  not  the  backgroimd  of  the 
nominee  for  Under  Secretary,  Mr.  Dale 
Myers,  has  prepared  him  adequately  for 
his  responsibilities  in  the  area  of  con- 
servation policy.  I  plan  to  pay  particular 
attention  to  his  implementation  of  con- 
servation policy  should  the  Senate  ap- 
prove his  nomination. 

Solar  energy  and  decentralized  pro- 
grams have  been  brought  together  under 
one  roof,  that  of  Conservation  and  Solar 
Applications,  where  they  may  receive 
appropriate  emphasis.  But  the  organiza- 
tional plan  has  placed  all  photovoltaic, 
wind  and  biomass  programs  under 
Energy  Technologies.  Secretary  Schles- 
lnger informs  me  this  action  is  "In  no 
way  intended  to  imply  delay  in  the  in- 
troduction of  these  technologies."  How- 
ever I  feel  the  placement  of  these  pro- 
grams under  the  DOE  division  which 
deals  solely  with  long-term  research 
shows  energy  research  officials  may  have 
written  off  the  immediate  applicability 
of  these  technologies,  and  thus  shows  a 
misunderstanding  of  their  potential.  I 
still  strongly  urge  Secretary  Schleslnger 
to  reconsider  his  decision. 

It  is  important  that  consumer  affairs 
be  given  appropriate  recognition  at  DOE 
from  the  start.  Secretary  Schleslnger  in- 
forms me  that  the  Assistant  Secretary 
for  Intergovernmental  and  Institutional 
Affairs  will  handle  input  from  consumer 
groups,  and  that  the  Assistant  Secretary 
for  Policy  and  Evaluation  will  consider 
carefully  the  consumer  impact  of  his 
decisions.  While  both  these  officials  re- 
port to  the  Deputy  Secretary,  I  am  con- 
cerned that  there  is  no  single  official  who 
is  specifically  accountable  for  advocacy 
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of  consumers'  interests  In  departmental 

decisions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  three  letters  of 
August  12,  September  1,  and  September 
16  to  Dr.  Schleslnger,  together  with  his 
September  1,  October  5,  and  October  11 
responses  to  my  letters,  be  printed  in 
the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rkcoro, 
as  follows: 

n.S.  Senatk, 
Washington,  D.C.,  August  12, 1977. 
Hon.  James  Schlesinger, 
Assistant  to  the  President, 
The  White  House, 
Washington,  D.C. 

Dear  Jim:  I  am  most  pleased  and  gratified, 
as  I  am  certain  you  are,  that  the  Department 
of  Energy  is  finally  a  reality.  I  offer  my  deep- 
est congratulations  to  you  upon  your  confir- 
mation as  the  first  Secretary  of  Energy. 

As  you  know,  the  Government  Affairs  Com- 
mittee has  responsibility  to  oversee  the  or- 
ganization of  this  new  Department.  For  this 
reason  I  would  be  grateful  If  you  would  send 
me  the  reconunendations  of  the  organiza- 
tional task  forces  on  the  DOE  structure. 

I  would  also  appreciate  your  answers  to 
these  specific  questions: 

What  Institutional  framework  will  be  es- 
tablished to  implement  the  conservation 
responsibilities  of  the  Under  Secretary? 

What  organizational  protections  will  be 
Instituted  to  redress  the  current  ERDA  bias 
toward  high-technology  options,  and  to  pro- 
mote decentralized  energy  applications? 

Will  consumer  protection  be  consolidated, 
or  will  It  be  divided  among  several  functional 
areas? 

What  framework  will  deal  with  the  ques- 
tion of  energy  industry  competition? 

There  is,  of  course,  a  need  on  your  part  to 
make  rapid  decisions  on  major  issues.  I 
therefore  ask  to  be  kept  up  to  date,  so  that 
my  comments,  if  any,  will  be  germane  to  the 
process  as  you  undertake  it.  Please  contact 
me,  or  have  your  staff  contact  Chris  Palmer 
(224-1462)  or  Ron  Lanoue  (224-2174). 

Your  attention  to  this  request  Is  much 
appreciated. 

Warm  personal  regards, 

Charles  H.  Percy, 

V.S.  Senator. 

U.8.  Senate, 
Washington,  D.C.  September  1, 1977. 
Mr.  James  R.  Schlesinger, 
Secretary  of  Energy, 
The  White  House,     „ 
Washington,  D.C.     ?' 

Dear  Jim:  Our  staffs  have  been  In  con- 
tact in  regard  to  my  letter  to  you  of  August 
12.  I  am  pleased  to  learn  that  your  office  is 
addressing  the  Issues  raised  in  that  Inquiry. 
I  look  forward  to  receiving  a  report  on  those 
matters. 

During  Congressional  consideration  of  the 
Department  of  Energy,  the  problems  of  con- 
sumer protection  and  consumer  representa- 
tion were  left  for  later  resolution.  Now  that 
you  are  engaged  in  the  detaUed  creation  of 
the  Department  of  Energy,  I  hope  you  will 
address  the  structure  for  dealing  with  this 
Issue.  In  that  regard,  I  have  several  con- 
cerns : 

It  is  my  understanding  that  an  Assistant 
Secretary  for  External  Relations  will  handle 
input  from  citizen  groups.  Will  the  occu- 
pant of  that  office  also  be  in  charge  of  pro- 
moting the  consumer  viewpoint  before  you, 
other  DOE  policymakers,  and  the  Federal 
Energy  Regulatory  Commission?  I  am  con- 
cerned that  advocacy  of  consumer  positions 
win  be  split  up  among  program  areas,  or  will 
not  be  a  specialized  function. 

The  Administration  has  opposed  giving 
the  Federal  Trade  Commission  authority  to 


Initiate  rulemaking  concerning  consumer 
protection  aspects  of  the  aolar  and  conaerva- 
tion  Industries,  since  FBA  would  have  this 
authority  under  the  proposed  National  Kn- 
ergy  Act.  FEA  has  also  Indicated  It  would 
work  with  the  FTC  in  developing  rules  re- 
garding unfair  or  deceptive  practices  in  this 
ares.  Where  In  DOE  will  these  Issues  be 
bandied? 

What  role  will  Advisory  Committees  play 
in  the  DOE  decision-making  process?  How 
will  adequate  representation  of  all  Interested 
groups  on  Advisory  Committees  be  assured? 

How  win  the  Administration  implement 
funding  of  interveners  in  DOE  and  FESC 
proceedings? 

I  look  forward  to  receiving  your  reply. 
Please  contact  me,  or  have  yotir  staff  con- 
tact Chris  Palmer  (224-1463)  or  Bon  Lanoue 
(224-2174). 

Warm  personal  regards, 

Craslbs  H.  Pxrct, 

UJS.  Senate. 

V.B.  Senatx, 
Washington,  D.C,  September  16, 1977. 
Hon.  James  Schlesinger, 
Secretary  of  Energy, 
The  White  House, 
Washington,  D.O. 

Dear  Jim:  I  was  very  pleased  to  receive 
your  letter  of  September  1,  responding  to  my 
queries  concerning  the  Department  of  Energy 
organization.  I  also  appreciate  the  staff-level 
briefing  that  Tenny  Johnson  of  the  Activa- 
tion Task  Force  provided  to  Congressional 
aides  on  September  7.  You  and  the  President 
are  to  be  commended  for  the  speed  and  effi- 
ciency with  which  you  are  Implementing  the 
DOE  legislation. 

Your  letter  welcomed  my  views  on  transi- 
tion planning.  I  have  several  points  I  wish 
to  raise  in  light  of  your  September  1  letter, 
the  September  7  briefing,  and  the  Augtist  31 
DOE  organizational  plans  furnished  to  me. 

I  wholeheartedly  approve  of  the  role  given 
to  the  Under  Secretary  in  regard  to  energy 
conservation.  The  centralization  of  end-use 
conservation  and  solar  programs  under  an 
Assistant  Secretary,  with  the  placement  of 
electric  conversion  efficiency  elsewhere,  re- 
flect what  is  to  my  mind  a  commendable 
orientation  of  the  conservation  program  to- 
ward individual  end  users.  I  look  forward  to 
seeing  these  DOE  programs  In  action. 

I  commend  the  special  treatment  for  de- 
centralized solar  systems,  and  the  promised 
introduction  of  an  Office  of  Small-Scale 
Technology.  The  structure  of  the  Conserva- 
tion and  Solar  Applications  may  go  a  long 
way  toward  rectifying  the  alleged  historical 
bias  toward  high-technology,  centralized  en- 
ergy technologies  in  the  Energy  Research  and 
Development  Administration. 

I  am  pleased  that  energy  industry  compe- 
tition will  be  a  special  responsibility  of  the 
Assistant  Secretary  for  Planning  and  Evalu- 
ation. This  assures  both  accountability  and 
a  high  priority  for  this  function. 

Unfortunately,  I  feel  the  placement  of 
photovoltalcs,  wind  systems,  and  biomass  un- 
der Energy  Technologies  reflects  a  serious 
misunderstanding  of  these  technologies.  The 
list  of  Energy  Technology  projects  slated  for 
early  transfer  falls  to  Include  any  of  the 
above.  I  agree  that  more  long-term  research 
is  needed  on  solar  cells,  windmills,  and  bio- 
mass, but  all  three  can  today  be  used  com- 
mercially m  many  applications.  It  is  wrong 
to  write  these  off  as  energy  sources  before 
the  late  1990's. 

I  am  also  concerned  by  your  statement 
that  consumer  protection  "will  be  made  a 
concern  of  every  official."  The  consumer 
function  of  Intergovernmental  and  Institu- 
tional Relations  seems  one  of  public  rela- 
tions, not  advocacy.  To  make  every  official 
responsible  forMJiis  may  mean  no  official  wiU 
have  reason  to  promote  consumer  interests. 

Finally,  I  question  the  placement  of  the 
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fledgling  Energy  Eirtenslon  Service  under  In- 
tergovernmental and  Institutional  Relations. 
The  Extension  Service  will  of  course  be  pri- 
marily an  outreach  organization,  but  it  will 
also  play  a  key  role  in  the  promotion  of 
conservation.  I  suggest  further  review  of 
whether  EES  might  more  properly  belong 
under  Conservation  and  Solar  Applications. 
I  wish  you  success  as  you  take  on  the  re- 
sponsibilities of  Secretary  of  Energy.  I  am 
sure  you  will  carve  out  an  enviable  record 
of  achievement. 

Warm  personal  regards, 

Charles  H.  Percy, 

US.  Senator. 

The  WnrTE  House, 
Washington,  D.C,  September  1, 1977. 
Hon.  Charles  H.  Percy, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Chuck:  Thank  you  for  your  con- 
gratulations on  my  confirmation  as  Secre- 
tory of  Energy.  Through  the  Department  of 
Energy  we  hope  to  make  the  energy  programs 
of  the  President  and  the  Congress  fully 
effective. 

You  ask  for  the  recommendations  of  the 
organizational  task  forces  on  the  DOE  struc- 
ture and  also  raise  several  specific  questions 
about  our  plans  for  the  new  Department. 
Much  preliminary  stoff  work  has  been  done, 
but  further  work  will  be  required  before 
overall  organization  options  have  been  fully 
explored.  I  will  be  glad  to  provide  our  plan 
to  you  Just  as  soon  as  this  work  has  proceeded 
to  a  more  advanced  stoge. 

With  regard  to  your  specific  questions, 
first,  our  current  expectation  is  that  the 
Under  Secretary  will  exercise  his  energy  con- 
servation responsibilities  under  the  Act  pri- 
marily by  means  of  conservation  policy 
guidance  to  the  Department, -particularly  to 
the  Assistant  Secretary  to  whom  Section  203 
(a)(9)  of  the  Act  assigns  energy  conserva- 
tion programs  functions.  Also,  we  are  study- 
ing the  need  for  specialized  staff  support  to 
the  Under  Secretory  for  this  purpose. 

With  regard  to  decentralized  energy  appli- 
cations, our  preferred  option  at  this  time  is 
to  group  together  the  programs  for  decen- 
tralized energy  applications,  including  an 
Office  of  Small  Scale  Technology,  and  place 
them  in  an  organization  which  will  be  sepa- 
rate from  the  major  high-technology  pro- 
grams. Because  both  the  decentralized  ap- 
plications and  the  other  programs  will  be 
visible  and  separate,  the  proper  balance  can 
be  struck  in  the  program  reviews  which  will 
provide  the  basis  for  Secretarial  decision. 

With  regard  to  consumers,  our  preferred 
approach  at  this  time  is  to  group  together 
functions  relating  to  the  Involvement  of  con- 
sumers in  the  decision  process  and  those 
relating  to  consumer  affairs  generally.  Con- 
sumer protection,  to  which  you  specifically 
refer,  will  probably  be  made  a  concern  of 
every  official.  The  planning  process  could  also 
reflect  this  assignment  to  assure  that  De- 
partmentol  programs  will  Include  consumer 
protection  as  a  factor  in  decision-making. 

Competition,  similarly,  is  regarded  In  our 
current  thinking  as  a  function  of  policy- 
making and  a  factor  always  to  be  considered 
in  the  Department's  methodology  for  de:l- 
elon-maklng.  The  official  responsible  for 
policy  and  evaluation  is  expected  to  be  as- 
signed a  special  responsibility  to  assure  ade- 
quate consideration  of  competition  policy 
as  the  Department  makes  specific  decisions. 

Vfhen  our  planning  is  further  advanced,  I 
will,  of  course,  be  glad  to  discuss  any  matters 
of  interest  with  you.  In  the  meantime,  I 
would  appreciate  receiving  any  specific  rec- 
ommendations you  would  like  to  make. 
Sincerely, 

James  R.  Schlesinger, 

Secretary  of  Energy. 
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Department  of  Energy, 
Washington,  D.C,  October  11, 1977. 
Hon.  Charles  H.  Percy, 
V.S.  Senate, 
Washington,  D.C. 

Dear  Chuck  :  Thank  you  for  your  letter  of 
September  16  regarding  the  organization  8t 
the  Department  of  Energy. 

I  am  pleased  that  the  organization  of  the 
solar  program  within  the  Department  is  in 
general  agreement  with  your  views  on  the 
subject.  And  I  want  to  assure  you  that  the 
one  remaining  issue  of  concern  to  you — 
placement  of  photovoltalcs  and  similar  pro- 
grams under  the  Assistant  Secretary  for  En- 
ergy Technology— is  in  no  way  intended  to 
imply  delay  in  the  Introduction  of  these  tech- 
nologies. It  is  our  Intent  to  move  Individual 
projects  and  applications  within  these  areas 
into  the  Assistant  Secretary  for  Conserva- 
tion and  Solar  Applications  as  quickly  as 
possible.  I  believe  we  share  this  objective 
and  wir.  work  together  to  ensure  its  reali- 
zation. 

Your  continued  interest  In  the  Depart- 
ment of  Energy  is  most  appreciated. 
Sincerely, 

James  R.  Schlesinger, 

Secretary,      j 

The  White  House, 
Washington,  D.C.  October  5, 1977. 
Hon.  Charles  H.  Percy, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Percy:  Thank  you  for  your 
letter  of  September  1,  1977,  which  sets  forth 
several  concerns  in  addition  to  those  to 
which  I  responded  in  my  letter  to  you  of 
September  1, 1977. 

First,  you  ask  about  responsibility  for  pro- 
moting the  consumer  vieviT)olnt.  Within  the 
Department  of  Energy,  consumer  affairs 
functions  are  assigned  to  the  Asslstont  Sec- 
retary for  Intergovernmentol  and  Institu- 
tional Relations.  This  official  is  responsible, 
in  the  words  of  Section  203  of  the  Depart- 
ment of  Energy  Organization  Act,  for  "pro- 
tection of  the  consuming  public  In  the  en- 
ergy policy-making  processes  and  assisting 
the  Secretary  in  the  formulation  and  analy- 
sis of  policies,  rules  and  regulations  relating 
to  .  .  .  consumer  affairs."  The  Assistant  Sec- 
retory provides  the  window  through  which 
consumers  will  address  their  concerns  to  the 
Department  (other  than  through  the  formal 
rule-making  process).  Further,  the  Assistant 
Secretary  assures  that  specific  issues  raised 
by  consumers  are  addressed  by  appropriate 
officials  In  the  Department  and  that  the  ac- 
tion token  is  communicated  to  those  con- 
cerned. 

As  a  separate  matter,  the  Asslstont  Secre- 
tory for  Policy  and  Evaluation  has  an  ex- 
plicit responsibility  to  assure  that  existing 
and  proposed  Departmental  policies  and  pro- 
grams are  analyzed  and  evaluated  In  terms 
of  their  effect  on  consumers. 

Through  these  assignmento  of  responsibil- 
ity, consumer  needs  will  be  recognized  and 
promoted  within  the  Department.  However, 
with  regard  to  more  formal  advocacy  of  a 
consumer  viewpoint,  the  Department  sup- 
porte  the  proposed  Consumer  Protection 
Agency  legislation  as  embodied  in  S.  1262, 
which  would  establish  a  separate  agency  for 
advocating  such  a  viewpoint. 

Next,  you  inquire  about  consumer  protec- 
tion in  the  developing  solar  and  conservation 
industries.  Within  the  Department,  the  As- 
sistant Secretory  for  Conservation  and  Solar 
Applications  has  the  substantive  responsi- 
bility in  this  area.  The  Asslstont  Secretary 
for  Intergovernmental  and  Institutional  Re- 
lations will  convey  consumer  concerns  to  the 
officials  carrying  out  this  responsibility  and 
monitor  their  responses  to  these  concerns. 

With  regard  to  advisory  committees,  your 
third  area  of  Inquiry,  we  believe  that  such 
committees  afford  one  way  of  providing  for 


Interchange  of  views  between  the  Depart- 
ment and  all  other  entitles  and  interests.  In 
addition,  the  Department  wUl,  at  times,  need 
specialized  expertise  not  available  Internally. 
Oood  management  requires  that  the  inter- 
ests and  expertise  of  all  groups  be  considered 
In  decision-making.  The  Department  wlU 
strictly  adhere  to  the  provisions  of  the  Ad- 
visory Conmilttee  Act  and  the  regulations  of 
the  Office  of  Management  and  Budget  to  as- 
sure adequate  representation  of  all  Interested 
groups.  The  Asslstont  Secretory  for  Intergov- 
ernmental and  Institutional  Relations  has 
the  responsibility  in  this  area. 

Lastly,  you  ask  about  funding  for  inter- 
venor  groups  before  the  Department  and  the 
Federal  Energy  Regulatory  Commission.  This 
matter  will  be  considered  by  the  Department 
after  ite  activation,  in  the  light  of  Congres- 
sional decisions  about  the  broad  question  of 
Federal  funding  for  intervenors. 

Please  let  me  know  If  you  need  any  further 
Information. 

Sincerely, 

James  R.  Schlesinger, 

Secretary  of  Energy. 


THE  ADVANCED  HARRIER 

Mr.  BARTLETT.  Mr.  President,  over 
the  years,  tiie  U.S.  Marine  Corps  has 
sought  to  improve  its  ability  to  provide 
close  air  support  to  Marine  ground  units 
in  combat.  Marine  pilots  have  been  fiy- 
ing  the  A-4  Sky  hawk  since  1956  and 
the  P-4  Phantom  since  1961.  These 
high  performance  aircraft,  although 
they  are  getting  old,  performed  well  in 
combat  during  the  Vietnam  war  and  con- 
tinue to  provide  most  of  the  tactical  air 
support  for  the  Marine  Corps. 

Presently,  there  are  5  squadrons  of 
A-4's  and  12  squadrons  of  P-4's  In  the 
active  Marine  Corps.  These  high  per- 
formance aircraft  can  operate  either 
from  a  land  base  with  a  long  runway  or 
from  a  large  aircraft  carrier  with  a 
powerful  catapult.  Because  the  ground 
forces  of  the  U.S.  Marine  Corps  cannot 
always  be  assured  of  operating  within 
range  of  large  air  bases,  and  because 
carrier  based  air  support  may  not  always 
be  available  due  to  the  small  number  of 
U.S.  carriers  and  their  vulnerability  to 
attack,  the  Marine  Corps  also  maintains 
three  squadrons  of  the  amazing  AV-8A 
Harrier  attack  aircraft,  which  can  take 
off  and  land  vertically.  The  Harrier  is 
deployed  forward  with  Marine  combat 
imits,  employing  roads,  clearings,  and 
other  fiat  surfaces  as  temporary  forward 
bases. 

The  Marine  Corps  has  continuously 
sought  to  improve  its  ability  to  provide 
air  support  to  Marines  in  combat  at  great 
distances  from  bases  supporting  conven- 
tional aircraft.  The  advent  of  the  heli- 
copter has  meant  that  Marine  Corps  pi- 
lots are  now  able  to  airlift  supplies  to 
forward  positions.  The  helicopter  has 
also  brought  to  mobile  Marine  forces 
modem  attack  helicopters,  such  as  the 
AH-IJ  Cobra  whiSh  can  be  very  ef- 
fective against  many  targets  where  heavy 
enemy  air  defenses  do  not  exist.  How- 
ever helicopter  technology  has  not  ad- 
vanced sufficiently  to  permit  the  develop- 
ment of  helicopter  attack  systems  com- 
bintag  high  speed  emd  a  longer  ccxnbat 
radius. 

During  the  1950's,  the  United  States 
sought  to  develop  vertical/short  take  off 
and  landing  (V/STOL)  aircraft  which 
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would  be  able  to  operate  without  run- 
ways, just  as  a  helicopter  can,  but  which 
would  be  capable  of  the  high  speeds 
which  helicopters  cannot  achieve  be- 
cause of  their  dependence  on  rotors  for 
lift.  During  the  early  days  of  V/STOL 
experimentation,  many  techniques  were 
tried,  nearly  all  worked,  but  none  seemed 
suitable  for.  deployment  with  combat 
forces  at  that  time.  During  the  1960's, 
however,  great  progress  was  made  in 
V/8TOL  technology.  In  Great  Britain, 
the  world's  first  V/STOL  fighter  was  de- 
ployed with  the  Royal  Air  Force  in  1967. 
This  was  the  Hawker  Slddeley  Harrier, 

Recognizing  the  importance  of  this 
British  achievement,  the  USMC  exam- 
ined the  Harrier  and  placed  an  initial 
order  for  12  aircraft  in  1969.  Subse- 
quently, the  Marine  Corps  ordered  102 
of  these  AV-8A  Harrier  aircraft,  includ- 
ing 8  trainers.  The  flrst  AV-8A  was  de- 
livered to  the  Marine  Corps  on  Janu- 
ary 26,  1971.  For  the  last  7  years,  this 
"A"  model  of  the  Harrier  has  provided 
the  Marine  Corps  with  additional  combat 
capability  and  with  extensive  experience 
in  V/STOL  operations  which  will  prove 
to  be  of  great  value  in  the  future  when 
all  of  the  services  find  themselves  oper- 
ating ever  greater  numbers  of  V/STOL 
aircraft. 

Today,  the  Marine  Corps  has  three 
squadrons  of  AV-8A  Harriers,  each  with 
20  aircraft.  Two  squadrons  are  located  at 
Cherry  Point,  N.C.,  and  one  squadron  is 
located  at  Yuma,  Ariz.  Each  squadron 
is  organizationally  capable  of  dispatch- 
ing a  six-aircraft  detachment  to  oper- 
ate independently  of  the  parent  unit. 
One  such  detachment  is  now  deployed 
to  Okinawa,  in  the  Pacific.  For  the  Ma- 
rine Corps,  the  major  advantage  of  the 
V/STOL  Harrier  is  the  flexible  approach 
to  bases  and  logistics  which  It  provides. 

Initially,  the  Harrier  would  be  de- 
ployed to  a  land  base  or  aircraft  carrier 
some  50  to  100  miles  from  the  main  bat- 
tle area.  An  extensive  supply  of  fuel, 
parts,  and  ammunition  would  permit 
sustained  operations  from  these  main 
bases.  Use  of  available  runway  space  for 
short  takeoffs.  instead  of  the  fuel-con- 
suming vertical  takeoffs,  would  give  each 
Harrier  longer  range  and  greater  pay- 
load. 

For  the  Marine  Corps,  the  main  ad- 
vantages of  the  V/STOL  Harrier  are  the 
ability  to  deploy  forward  in  order  to 
provide  air  support  more  quickly  and  the 
ability  to  disperse  in  order  to  reduce  the 
aircraft's  vulnerability  to  enemy  air  at- 
tack. To  achieve  these  objectives,  the 
Marine  Corps  plans  to  deploy  6  to  10 
aircraft  to  facilities  established  along 
roads  or  near  grass  fields  some  20  to  50 
miles  behind  the  forward  edge  of  the 
battle  area  (FEBA).  These  "facilities" 
would  have  some  ability  to  refuel,  rearm, 
and  maintain  the  Harrier  aircraft. 

For  maximum  dispersal  and  for  the 
shortest  reaction  times,  one  to  four  AV- 
8A  aircraft  would  be  moved  to  "forward 
sites"  in  the  vicinity  or  groimd  units 
they  support.  A  cleared  area  approxi- 
mately 72-feet  square  is  all  that  is 
needed.  These  forward  sites  might,  or 
might  not,  be  able  to  refuel  or  rearm  the 
aircraft.  They  are  simply  temporary 
base  J  designed  to  cut  down  response 


times  and  Improve  coordination  with  the 
ground  combat  forces.  Aircraft  deployed 
from  these  forward  sites  would,  most 
likely,  return  to  "facilities"  or  to  main 
bases  in  order  to  obtain  repairs  and  to 
refuel  and  rearm. 

Other  Harriers,  at  the  bases  and  facU^ 
itles  would  then  move  up  to  the  forward 
sites  to  support  the  ground  units.  This 
"leap  frog"  reinforcement  Insures  that 
close  air  support  will  be  immediately 
available  at  all  times,  and  it  eliminates 
the  need  for  the  expensive,  and  often 
Ineffective,  use  of  the  "air  loiter"  pro- 
cedure which  has  attack  aircraft  con- 
stantly in  the  air  awaiting  missions 
which  may  or  may  not  develop.  The 
"ground  loiter"  capability  of  the  AV-8A 
Harrier  is  exactly  what  the  Marine 
Corps  needs  for  close  ground  support. 

For  a  single  seat,  light  attack  air- 
craft, the  AV-8A  is  quite  capable.  It  is 
normally  equipped  with  two  30mm  guns 
Euid  can  carry  bombs,  missiles,  or  rockets 
on  five  different  weapons  points.  The 
Harrier  has  a  maximum  speed  of  over 
700  miles  per  hour  and  can  exceed  the 
speed  of  sound  in  a  dive. 

Although  the  Harrier  is  not  intended 
as  an  air  combat  fighter,  it  can  be  used 
in  that  role.  Each  Marine  Corps  Harrier 
carries  two  Sidewinder  air-to-air  missiles 
which  are  intended  for  self  defense.  This 
armament,  combined  with  the  tremen- 
dous maneuverability  of  the  Harrier, 
have  proven  extremeb'  successful  in  air- 
to-air  combat  exercises.  The  Harrier, 
when  matched  against  the  Navy's  sophis- 
ticated F-14  aircraft,  proved  vastly 
superior  in  dogflghting  ability. 

Because  erf  the  large  amount  of  fuel 
consumed  in  a  vertical  takeoff,  V/STOL 
aircraft  such  as  the  Harrier  are  not 
known  for  having  exceptionally  long 
range.  Still,  the  range  on  the  AV-8A  is 
respectable.  With  external  tanks,  the 
AV-8A  can  fly  over  1,600  miles.  With  a 
single  air  refueling,  the  "A"  model  Har- 
rier can  remain  aloft  for  7  hours  or 
fly  3,400  miles.  The  Harrier  "A"  can  take 
off  with  a  3,000-pound  bombload  from  a 
1.000-foot  runway  and  fly  414  miles,  drop 
its  bombs  and  return.  From  a  1,500-foot 
runway,  it  can  carry  8,000  pounds  255 
miles  and  return.  When  the  Harrier  "A" 
takes  off  vertically,  however,  it  can  carry 
3,000  pounds  only  57  miles  and  return. 
This  is  sufficient  for  many  Marine  mis- 
sions, but  it  limits  the  flexible  use  of 
V/STOL  aircraft.  This  is  the  major  lim- 
itation of  the  AV-8A  Harrier. 

In  order  to  overcome  the  range  re- 
strictions on  the  AV-«A  Harrier,  the 
Marine  Corps  has  been  developing  an 
Advanced  Harrier,  the  AV-8B,  which  is 
capable  of  doubling  either  the  range  or 
the  payload,  whichever  is  preferred  for 
a  particular  mission.  This  remarkable 
improvement  in  performance  will  be  ac- 
complished using  the  basic  Harrier  de- 
sign and  the  same  Pegasus  11  engine. 
The  modifications  which  make  the 
greater  ranges  and  payloads  possible 
are  mainly  refinements  in  the  aero- 
dynamic design  associated  with  vertical 
take-off,  although  330  pounds  in  weight 
will  be  saved  through  the  use  of  modem 
epoxy  composite  materials.  For  example, 
larger  inlets  on  the  engine,  improved 
airflow  around  the  wings,  and  the  addi- 


tion of  lift  Improvement  devices  which 
capture  the  reflected  jet  exhaust  under 
the  Harrier  in  order  to  increase  lift  have 
all  helped  achieve  the  great  improve- 
ments in  range  and  payload. 

In  order  to  maximize  the  advantages 
made  possible  by  these  Improvements  in 
lift,  the  "B"  model  Advanced  Harrier 
will  have  seven  weapons  points  Instead 
of  five  and  will  have  a  strengthened 
landing  gear  to  deal  with  the  extra  load. 
A  super  accurate  angle  rate  bombing 
system  (ARB8)  is  also  to  be  added  to 
Insure  the  most  effective  use  of  the  Ad- 
vanced Harrier's  additional  payload 
which  will  total  nearly  9,000  pounds.  An 
improved  pilot's  cockpit  and  additional 
electronic  countermeasure  equipment 
make  the  Harrier  B  a  plane  far  superior 
to  its  predecessor,  the  AV-8A  Harrier. 

In  addition,  other  minor  changes  have 
enhanced  the  performance,  reliability, 
and  safety  of  the  Advanced  Harrier.  The 
Advanced  Harrier  is  the  evolutionary 
product  of  20  years  of  design  and  testing 
of  a  revolutionary  aircraft  which  has 
provided  new  approaches  to  tactical  air 
support.  The  Advanced  Harrier  repre- 
sents an  important  example  of  how  an 
existing  aircraft  can  be  modified  to  in- 
corporate new  technologies  and  become 
an  extremely  cost-effective  weapons  sys- 
tem. 

Mr.  President,  I  ask  imanimous  con- 
sent that  at  the  close  of  my  remarks,  an 
article  on  Harrier  V/STOL  operations, 
which  appeared  in  the  Marine  Corps 
Gazette  in  May  and  an  article  which  ap- 
peared in  the  Washington  Post  in  Sep- 
tember, be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
V/8TOL  Will  Do  the  Job  Prom  Carrizrb, 

Sea    Platforms,    Airfields — or    Parts    op 

All — Even   Roads,  Pads  or   Whatever 
(By  Lt.   Col.  J.  W.  Orr  and  Lt.  Col.  R.  E. 
O'Dare) 
[Figures  In  text  not  printed  In^EcoRol 

The  Marine  Corps  Is  committed  to  the  de- 
velopment of  the  AV-8B  V/STOL  aircraft 
f=r  Its  future  light  attack  weapons  system. 
This  decision  was  based  on  a  thorough  op- 
erational appraisal  of  its  V/STOL  forerunner, 
the  British-made  AV-8A  Harrier.  Although 
the  AV-8A  Is  certainly  not  the  do-all  and 
end-all  to  V/STOL  aviation,  It  is  a  first  step, 
and  has  more  than  proven  the  validity  of 
the  concept.  Primarily,  it  provides  the  Ma- 
rine Corps  with  an  aircraft  which  Is  not  de- 
pendent on  aircraft  carriers  or  on  the  Short 
Airfield  for  Tactical  Support  (SATS)  sys- 
tem. It  has  operated  from  existing  amphi- 
bious ships  such  as  the  LPH  and  LPD.  and 
has  recently  completed  an  extended  cruise 
aboard  the  attack  carrier  Franklin  D.  Roose- 
velt. This  basing  flexibility,  when  applied  to 
the  close  air  support  (CAS)  mission  enables 
earlier  phasing  ashore  of  Marine  Corps  CAS 
aircraft  than  Is  possible  with  conventional 
aircraft. 

In  the  January  issue  of  the  Marine  Corps 
Oazette  Lt.  Col.  J.  L.  Cunningham  asked 
the  Question:  Can  the  Marine  Corps  really 
use  V/STOL  aircraft?  The  ma.lor  problem 
that  Lt.  Col.  Cunningham  addressed  was 
that  inadequate  numbers  of  amphibious 
shioplng  were  available  (a  problem  which 
would  not  be  solved  by  eliminating  V/STOL) . 
In  addition,  he  questioned  the  ability  of 
amphibious  shlpolng  to  suoport  AV-8  op- 
erations. The  suoport  caoablUty  has.  Indeed, 
been  verified  and  documented  and  will  be 
discussed  later  In  this  article.  Our  Intent 
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here  Is  three-fold:  to  explain  the  basing  and 
logistics  concept;  to  discuss  shipboard  opera- 
tions; and  to  look  at  the  AV-6B  as  a  close 
air  support  aircraft. 

THE  BASING  CONCEPT 

A  re^ew  of  the  essential  parts  of  the  close 
air  support  cycle  shows  that  much  of  the 
flying  time  equates  to  transit  time  (also 
loiter  time  if  the  aircraft  employs  an  airborne 
loiter  mode).  In  general,  flight  time  also 
Influences  the  uns(i^eduled  maintenance  re- 
quired during  turnaround  prior  to  the  next 
sortie.  The  term  "maintenance  man-hours 
per  flight  hour"  (MMH/FH)  Is  used  widely 
and  expresses  the  idea  that  the  longer  an 
airplane  flies  the  more  it  Is  likely  to  need 
maintenance. 

Related  to  overall  aircraft  effectiveness,  the 
ma  lor  factors  in  the  cycle  Imply  that  an  air- 
craft should  be  based  as  near  the  target  as 
prudent  for  four  reasons: 

The  aircraft  can  carry  more  ordnance 
when  the  radius  is  short  (less  fuel  required 
for  transit  time). 

The  transit  time  per  cycle  is  reduced;  this 
tends  to  Increase  the  sorties  per  day  per  air- 
craft. 

The  maintenance  time  per  cycle  is  reduced, 
since  less  flight  time  is  accrued. 

Target  value  Is  normally  ereater  If  it  is  at- 
tacked as  soon  as  possible  after  detection. 

Additionally,  and  probably  most  important 
to  the  ground  commander,  basing  nearer  the 
target  reduces  the  response  time  between 
mission  request  and  accomollshment. 

Basing  floxbllity  of  V/STOL  aircraft  allows 
employment  from  bases  afloat  or  ashore. 
Location  of  the  bases  will  be  contingent  on 
operational  circumstances,  but  can  gen- 
erally be  categorized  as  sea  bases,  sea  plat- 
forms, main  bases,  facilities  or  forward  sites. 
Sea  bases 

Sea  bases  (LPH  and  LHA  ships)  bear  close 
resemblance  to  aircraft  carriers,  but  they  are 
designed  for  helicopter  use  and  transporta- 
tion of  the  landing  force.  Detachments  of 
AV-8's  can  operate  aboard  these  ships  along 
with  helicopters  (or  depending  on  avail- 
ability, one  ship  could  be  used  exclusively 
for  an  AV-8  squadron).  The  LPH  and  LHA 
have  flight  decks  of  approximately  600  and 
800  feet,  respectively,  and  provide  the  op- 
tion of  a  short  takeon  (STO)  which  in- 
creases the  payload  capability  of  the  AV-8. 

A  sea  base  will  have  the  capability  to  sus- 
tain air  operations  for  extended  periods  of 
time  Including  Intermediate  level  mainte- 
nance, as  well  as  organizational  mainte- 
nance. Ordnance  stowage,  buildup  and  re- 
arming capabilities  are  somewhat  limited, 
but  ship  alterations  are  not  entirely  beyond 
reason.  In  any  event,  underway  replenish- 
ment Is  routinely  accomplished.  When  op- 
erating as  detachments  from  more  than  one 
sea  base,  the  intermediate  level  maintenance 
will  be  on  only  one  ship,  but  organizational 
maintenance  will  be  with  each  detachment. 
Sea  platform 

The  vertical  takeoff  (VTO)  capability  of 
the  AV-8  enables  operations  from  some  of 
the  other  ships  within  the  assault  force  that 
have  helicopter  landing  platforms.  Ob- 
viously the  size  and  location  of  the  land- 
ing platform  must  be  consistent  with  AV-8 
landing  requirements.  For  operations  aboard 
a  sea  platform,  only  minimal  support  may  be 
available,  such  as  fuel  and  ordnance.  The 
AV-8  win  cycle  out  of  the  sea  base  to  the 
sea  platform  where  it  will  ground  loiter  while 
awaiting  mission  assignment.  When  em- 
ployed, sea  platforms  are  utilized  In  much 
the  same  way  as  forward  sites. 

As  more  control  of  the  beachhead  is  at- 
tained, AV-8  operations  may  be  phased 
ashore.  The  types  of  shore  bases  are  de- 
scribed below. 

Main  hose 

A  main  base  will  have  the  capability  to 
provide  complete  support  for  an  AV-8  squad- 


ron. This  Includes  organizational  and  Inter- 
mediate level  maintenance  and  the  required 
ground  support  equipment,  repair  faclUtles, 
and  logistics  support  necessary  to  sustain 
flight  operations  over  extended  periods  of 
time.  The  main  base  will  provide  the  capa- 
bUlty  to  c^erate  under  day,  night  and  all- 
weather  conditions. 

Whenever  possible  a  main  base  will  be  lo- 
cated at  available  airfields;  however,  if  none 
exist,  an  AV-8  main  base  will  be  established 
and  consist  of  a  l,&00-foot  runway  (mini- 
mum), 8ult\ble  parking  are*  for  twenty 
AV-8  aircraft,  a  supply  area  Including  un- 
loading zones  for  resupply  helicopters  and 
billeting  for  400  to  500  men.  Under  some  cir- 
cumstances, the  AV-6  may  share  a  main  base 
with  other  aircraft. 

Facility 

As  the  area  of  combat  operations  expands. 
It  may  be  desirable  to  locate  detachments  of 
AV-8  aircraft  closer  to  supported  ground 
units.  This  type  of  installation  is  designated 
as  an  AV-8  facility. 

Under  combat  conditions,  the  facility 
should  have  a  minimum  runway  of  600  feet 
by  78  feet,  suitable  parking  for  six  to  ten 
AV-8  aircraft,  supply  storage  areas,  and  bil- 
leting However,  it  Is  considered  desirable  to 
use  an  existing  airstrip  suitable  for  AV-8  op- 
erations. In  any  case.  It  should  be  possible 
to  establish  a  facility  within  a  72-hour  pe- 
riod. Organizational  maintenance  and  com- 
bat sortie  recycling  will  be  provided  at  the 
facility.  Intermediate  level  maintenance  will 
be  performed  on  aircraft  and  components  at 
the  main  base.  Operations  from  the  facility 
will  be  under  day  and  night,  visual  flight 
(VFR)  conditions. 

Forward  site 

Under  special  circumstances  it  may  be  de- 
sirable to  locate  Individual  AV-8  aircraft 
close  to  the  ground  forces  for  rapid  response 
and  direct  liaison  with  forward  air  control- 
lers. (The  aircraft  has  tJHF  plus  VHF  (FM) 
operation  a  forward  site  Is  considered  to  be 
a  ground  loiter  station,  and  wUl  be  estab' 
llshed  approximately  twenty  nautical  mile* 
from  enemy  forces. 

Under  combat  conditions,  a  single  AV-8 
requires  a  forward  site  having  a  minimum 
72  by  72  feet  (96  by  96  feet  is  desired)  suit- 
able landing  and  takeoff  surface.  Parking 
area  for  additional  aircraft  is  desirable  to 
permit  employment  of  aircraft  in  sections. 
Where  possible,  an  existing  landing  pite 
should  be  utUlzed  to  eliminate  the  need  to 
build  a  pad  area.  Actual  construction  of  an 
AM-2  forward  site  required  four  hours  dur- 
ing Exercise  Versatile  Wa'rior  in  1972.  Fig- 
ure 2  deolcts  a  typical  forward  site  installa- 
tion. Although  limited  organizational  main- 
tenance could  be  provided  at  the  forward 
site.  It  may  be  desirable  to  provide  fuel  and 
limited  ordnance  replenishment;  however, 
the  extent  will  be  in  accord  with  the  tactical 
situation.  Oceratlons  from  a  forward  site 
will  be  under  day  VFR  conditions  only. 

It  may  he  possible  to  utilize  an  abandoned 
airstrip  or  a  segment  of  road  for  a  forward 
site,  thus  utilizing  short  take  off  and  land- 
ing (STOL)  to  increase  the  payload.  None- 
theless, the  forward  site  must  be  ou*  of 
range  of  enemy  artillery  and  In  relatively 
Eecure  areas  which  do  not  require  excessive 
ground  forces  to  protect  the  base  and  air- 
craft. 

Levels  of  support  may  vary  for  operating 
at  any  of  the  bases.  Figure  3  summarizes  the 
general  concept  of  maintenance  capabilities 
available. 

Logistics 

While  It  Is  loglstically  appealing  to  make 
the  amphibious  landing  where  airfields  al- 
ready exist.  It  is  strategically  prudent  to 
have  a  choice.  Air  operations  ashore  will 
probably  require  some  construction  or  re- 
pair even  if  we  occupy  an  existing  airfield. 
If  extensive  retmildlng  Is  required,  the  run- 


way obviously  can  be  operational  sooner  if 
our  aircraft  require  a  l,6(X)-loot  runway  in- 
stead of  the  5,200  feet  required  for  auxiliary 
expeditionary  airfields.  This  releases  limited 
assets  that  can  be  applied  to  priority  con-  ^ 
structlon  throughout  the  force. 

Presumably,  an  enemy-held  airfield  in  the 
Intended  amphibious  operational  area 
(AOA)  would  be  a  major  objective  In  Itself 
prior  to  D-Day.  With  no  ground  forces 
ashore,  the  only  available  means  to  neutral- 
ize the  alrfie'ld  would  be  pre-D-Day  interdic- 
tion strikes.  If  we  succeed  in  capturing  the 
field,  we  can  be  sure  that  major  rebuilding 
will  be  required.  Thus,  V/STOL  aircraft  op- 
erating from  the  uncratered  portions  of  the 
runway  (or  taxlways) .  may  be  the  only  fixed 
wing  aircraft  usable  for  days,  maybe  even 
weeks,  from  that  airfield.  The  sooner  Marine 
air  begins  operating  ashore,  the  sooner  other 
fieet  aviation  assets  can  be  reassigned  to 
higher  priority  missions  (assuming  that  we 
could  count  on  two  CVs  attack  carriers — 
one-sixth  of  the  Navy's  assets,  for  post-D- 
Day  support) . 

If  the  battle  progresses  satisfactorily,  the 
forward  edge  of  the  battle  area  (FEBA)  may 
move  rapidly.  Forward  sites,  facilities  and 
main  bsises  may  move  accordingly;  the  re- 
quired equipment  may  or  may  not  be  trans- 
portable by  road.  Support  for  AV-8  opera- 
tions, and  ultimately  support  of  the  land 
battle,  could  well  depend  on  the  ability  to 
move  the  necessary  equipment.  Table  I  sum- 
marizes tjrplcal  requirements  to  accomplish 
facility  or  main  base  buildup  and  the  num- 
ber of  sorties/trips  required  by  the  candi- 
date options: 

Table  I. — Requirements  for  facility /main 
base  bui'd-up 

Main  base  Facility 

Option:                          (SaO  tons)  (235  toru) 

Truck.   M-3S 352  130 

CH-53D 85  so 

CH-53E 66  30 

Fuel  requirements 

Approximately  5.000  pounds  of  Internal 
fuel  may  be  used  per  sortie,  depending  on 
the  mode  of  operation.  Based  on  the  four 
sorties  per  day  required  in  the  1972  Sortie 
Rate  Validation  Test,  each  aircraft  may  re- 
quire 20.000  pounds  of  fuel  a  day.  (The  AV- 
8A  actually  demonstrated  a  sustained  sortie 
rate  of  six  sorties  per  day  and  a  surge  rate 
of  ten  per  day  during  this  test.)  Translating 
this  to  a  twenty-aircraft  squadron,  a  total 
of  400.000  pounds  (200  tons)  of  fuel  a  day 
would  be  required.  Obviously  the  exact  sortie 
mission  profile  may  reduce  or  Increase  this 
total  requirement.  In  addition,  an  AV-8A 
may  use  up  to  500  pounds  of  water  a  sortie 
which,  considering  four  sorties  per  day  and 
a  twenty-aircraft  squadron,  could  total 
40.000  pounds  per  day. 

Depending  on  the  tactical  situation,  some 
fuel  may  be  desirable  or  required  at  a  for- 
ward site.  Fuel  can  be  transported  to  a  for- 
ward site  by  either  helicopters  or  trucks,  and 
can  be  stored  there  in  either  trailers  or  the 
helicopter  expeditionary  refueling  system 
(HERS). 

Ordnance  requirements 

As  has  been  demonstrated  In  operations  to 
date,  a  representative  ordnance  payload  of 
3.000  pounds  can  be  carried  in  the  VTO  mode. 
Thus,  an  AV-8A  can  expend  12.000  pounds 
of  ordnance  a  day  at  four  sorties  a  day  while 
operating  thusly.  At  this  rate  a  twenty-air- 
craft squadron  could  expend  240.000  pounds 
of  ordnance  a  day. 

It  Is  Important  to  point  out  here  that 
major  troop  movements  ashore  will  have  been 
accomplished  prior  to  the  onset  of  logistical 
requirements  shown  above.  Thus,  the  hell- 
copter  option  of  AV-8  basing  build-up 
should  be  well  within  the  lift  capablUty  of 
the  amphibious  force. 

Fuel  and  ordnance  requirements  will  be  no 
greater  for  V/STOL  than  for  an  equivalent 
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conventlcnal  jet  aircraft  operating  from  the 
same  airfield.  More  often.  It  can  be  expected 
that  conventional  aircraft  will  be  based 
farther  from  the  FEBA.  and  will  require  mere 
fuel  per  sortie. 

Yet  another  perspective  on  supporting  V/ 
STOL  operations  ashore  considers  the  equip- 
ment and  supplies  that  don't  have  to  be 
transported  In  order  to  conduct  close  air 
support.  Approximately  two-thirds  less  run- 
way matting  is  required  for  a  V/STOL  base: 
there  are  no  catapults,  no  arresting  gear  and 
no  ground  support  equipment  for  aircraft 
starting.  If  conventional  aircraft  eventually 
operate  ashore,  the  additional  support  will 
be  required,  but  it  need  not  take  up  valuable 
cargo  apace  in  amphibious  cr  early  follow- 
on  shipping. 

SHIPBOARD   OPERATIONAL   EMPLOYMENT 

The  nature  of  an  amphibious  operation 
dictates  that  land  areas  and  distances  will  be 
small  by  aircraft  standards.  A  beachhead 
twenty  by  twenty  nautical  miles  is  considered 
a",  the  initial  phase.  Prior  to  moving  ashore, 
it  is  anticipated  that  the  AV-8  will  operate 
from  sea  bases.  If  the  conditions  are  such 
that  the  sea  base  can  operate  within  thirty 
nautical  miles  of  the  beachhead,  then  AV-8 
basing  within  a  nominal  fifty  nautical  miles 
of  the  target  areas  is  assured  even  before 
the  maintenance  activity  is  phased  ashore. 

During  ship-to-shore  operations,  an  AV-8 
detachment  may  ooerate  aboard  an  LPH 
along  with  assault  helicopters.  It  has  been 
demonstrated  time  and  again  during  am- 
phiblou!!  landing  exercises  (PH'BLEX's) 
that  helicopters  and  AV-8A  aircraft  opera- 
tions aboard  ship  are  not  unduly  restrictive. 

This  aspect  of  the  concept  was  one  of  the 
primary  reasons  why  a  detachment  of  AV- 
8A"s  was  deployed  with  the  32nd  Marine  Am- 
phibious Unit  aboard  the  helicopter  carrier 
Guam  as  part  of  Mediterranean  Amphibious 
Ready  Group  (MARG)  2-74.  Marine  Medium 
Helico-ater  Sauadron  263  operated  seven  CH- 
46s,  Ave  CH-53S  and  two  tJH-lN's.  along 
with  Six  AV-8A"s  from  Detachment  B,  Marine 
Attack  Squadron  513.  This  was  the  first  ex- 
tended deployment  where  the  landing  force 
ccmmander  had  organic  fixed  wln^  assets. 

During  the  ship-to-shore  movement,  it  was 
common  practice  to  spot  five  AV-8's  on  the 
flight  deck  of  an  LPH  (with  minimum  inter- 
ference to  the  spotting  of  CH-46's  and  CH- 
53"s) .  Once  the  transport  helos  were  airborne, 
the  AV-8's  launched  in  rapid  succession  via 
STO  (full  fuel  and  ordnance),  and  still  ar- 
rived at  the  landing  zones  prior  to  the  hell- 
copters.  When  the  on-call  waves  began  mov- 
ing, it  was  po^lble  to  use  the  forward  two- 
thirds  of  the  flight  deck  for  hellconter  opera- 
tions (external  lifts  Included)  while  keeping 
four  AV-8's  loaded  for  VTO  from  the  aft 
one-third  of  the  deck.  Therefore,  as  it  turns 
out,  during  those  times  when  the  maximum 
payload  was  important  (beach  and  landing 
zone  preparations  and  helo  escort),  the  full 
deck  was  available  to  the  AV-8s  for  STOs. 

With  the  troops  ashore,  the  AV-8s 
launched  vertically  In  response  to  specific 
CAS  target  requests,  and  the  VTO  payload 
was  adequate  (remember,  the  LPH  may  be 
Just  over  the  horizon  from  the  AOA  or  even 
anchored  within  sight  of  the  beach).  The 
forward  air  controller  (PAC)  made  mission 
requests  on  the  tactical  air  request  (TAR) 
net.  AV-8  pilots  sat  In  their  cockpits  in 
Condition  I  alert  status,  monitoring  the 
TAR  frequency  on  the  PM  radio.  When  a 
request  for  CAS  vras  made,  the  AV-8  pilot 
copied  down  the  mission  data  and  located 
the  target  area  on  his  map.  He  was  prepared 
to  start  the  aircraft  and  launch  within  two 
to  three  minutes  when  directed  by  Guam's 
air  officer.  The  responsiveness  of  this  kind 
of  command  and  control  cannot  be  matched 
by  conventional  attack  aircraft  based  on  dis- 
tant aircraft  carriers. 

An  Interesting  observation  was  made  dur- 
ing PHIBLEX  2-75A  (when  AV-8  VTO  opera- 


tions were  emphasized).  In  most  instances, 
when  a  rapid  launch  was  required  for  an  on- 
call  CAS  mission,  the  deck  condition  would 
have  allowed  a  STO  In  only  one  additional 
minute  without  artificial  evolutions  to  clear 
the  deck. 

For  this  deployment,  MARO  2-74  had  the 
luxury  of  six  ships  instead  of  the  usual  five 
(a  second  LST  was  added).  The  additional 
ship  provided  more  living  space,  which  al- 
lowed Guam  to  carry  only  one  Infantry  com- 
pany instead  of  two.  This  was  not  a  reduc- 
tion caused  by  the  presence  of  AV-8's,  but 
merely  a  fact  of  life  that  permitted  lower 
than  normal  loading  of  personnel  and  cargo 
on  each  ship. 

Another  peculiarity  of  MARO  2-74  was 
that  the  AV-8'8  replaced  AH-IJ  Cobras  on  a 
one-for-one  basis.  Deck  loading  on  Guam 
was  then  relatively  consistent  with  previous 
MARO's.  This  was  not  to  imply  that  the  AV- 
8's  could  do  the  close-in  fire  support  (CIFS) 
mission  of  the  Cobra.  Indeed,  the  gunshlp  is 
superior  In  that  role  to  any  fixed  wing  air- 
craft. 

On  the  other  hand,  suppressing  enemy 
fighters,  surface-to-air  missiles  (SAM), 
armor  or  other  hard  targets  requires  the 
speed,  agility,  standoff  distance  and  weap- 
ons capability  of  the  fixed  wing  Jet.  Beach 
and  landing  zone  preparations  are  best  left 
to  these  aircraft.  Choosing  a  "bsst  mix"  of 
fixed  wing,  V/STOL  aircraft  and  helicopters 
for  a  given  scenario  would  depend  on  many 
factors,  but  could  Include  Cobra's  and  AV-8's. 
The  accessibility  of  attack  carriers  or  land- 
based  fixed  wing  aviation  assets  to  support 
amphibious  operations  would  certainly  in- 
fiuence  the  "mix"  decision  aboard  the 
amphibs,  but  demand  for  their  presence 
elsewhere  (or  pure  time  distance  constraints) 
could  deny  the  landing  force  commander 
these  luxuries.  As  the  LHA  assumes  more  of 
the  amphibious  mission  In  the  fieet,  a  larger,  . 
more  versatile  aircraft  mix  can  be  expected. 

During  MARO  2-74,  for  example,  attack 
carrier  fixed  wing  assets  were  available  for 
only  one  PHIBLEX.  We  should  not,  there- 
fore, arbitrarily  discard  the  only  technology 
which  could  provide  the  landing  force  com- 
mander with  his  own  fixed  wing  assets  for  a 
critical  portion  of  the  amphibious  operation. 

The  virtually  constant  Russian  surveillance 
of  MARG  2-74's  operations  indicated  a  new 
level  of  interest  in  amphibious  operational 
capability,  heretofore  only  routinely  observed. 

OPERATIONAL    EFFECTIVENESS 

An  operational  effectiveness  measure  of 
close  air  support  aircraft  is  the  expected  tar- 
gets killed  each  day  by  each  aircraft.  To  de- 
termine this  measure.  It  Is  necessary  to 
evaluate  individual  aircraft  In  terms  of  the 
following  parametsrs: 

Sortie  rate — number  of  sorties  that  can  be 
flown  per  day  per  aircraft. 

Responsiveness— mlllt&Ty  value  of  the  tar- 
get   when    the    target    is    actually    attacked. 

Probability  of  kill — delivery  accuracy  and 
amount  of  ordnance  placed  on  target. 

In  a  DoD-sponsored  CAS  effectiveness 
study,  the  AV-8,  operating  from  a  desert  strip 
in  Twentynine  Palms,  California,  continually 
provided  five-minute  response  times  from 
target  request  to  first-pass  attack  with  the 
targets  located  approximately  ten  miles  from 
the  strip. 

Probability  of  kill  Is  a  function  of  a  partic- 
ular weapon  against  a  specific  target.  The 
calculated  number  of  weapons  required  to  kill 
a  particular  type  of  target  depends  on  this 
probability  equation  plus  the  predicted  de- 
livery accuracy  of  the  aircraft  system.  In 
close  air  support,  the  ground  forces  in  close 
contact  with  the  enemy  might  Impose  re- 
strictions on  the  size  or  numb3r  of  weapons 
delivered  because  of  fragmentation  patterns. 
Generally  speaking,  in  CAS,  "more"  is  not 
necessarily  "better"  in  terms  of  ordnance. 

The  AV-8A,  of  course,  has  its  limitations 
In  ordnance-carrying  ability,  particularly  in 


the  vertical  take  off  mode.  We  In  the  V/STOL 
community  have  stressed  the  VTO  capability 
to  the  point  that  we  have  earned  the  repu- 
tation of  a  short-legged  little  airplane  that 
won't  go  far  or  carry  much.  Not  so.  The  au- 
thors, and  many  other  pilots,  have  flown 
from  coaat  to  coast  (both  ways)  with  only 
one  refueling  stop.  Another  example  is  the 
flight  from  Naval  Air  Facility,  Kadena,  Oki- 
nawa to  Naval  Air  Station,  Cubl  Point,  Phil- 
ippines, which  is  routinely  made  by  AV-8's 
without  aerial  refueling. 

It  has  already  been  mentioned  that  the 
AV-8A  has  delivered  a  SOOO-pound  ordnance 
load  to  a  fifty  nautical  mile  radius  from  a 
VTO,  The  VTO  may  be  required  in  some 
cases,  but  it  is  acknowledged  to  be  an  In- 
efficient method  of  getting  ordnance  airborne 
if  even  a  little  takeotT  roll  Is  available.  Liter- 
ally thousands  of  sites  all  over  the  vrorld 
provide  this  ootlon  to  operate  AV-8's,  from 
ordinary  roads  to  missionary  airstrips  In  iso- 
lated places. 

AIRCRAFT    IMPROVEMENTS 

At  the  present  time,  the  trlole  ejector  rack 
(TER)  is  not  cleared  for  flight  on  the  AV- 
8A  aircraft  due  to  funding  constraints  for 
flight  testing.  In  1978,  as  the  AV-8A  begins 
a  conversion  program  to  the  AV-8C,  the 
multiple  stores  limitation  will  be  remedied 
along  with  other  known  deficiencies,  such  as 
defensive  electronic  countermeasures 
(DECM),  radar  warning  and  a  chaff /flare 
dispensing  system. 

Representative  loads  with  a  TER-con- 
flgured  AV-8  are: 

12  MK-82  (600#)  bombs;  or 

12  LAU-e8  or  10  LAU-10  rocket  pods;  or 

a  mix  of  bombs  and  rockets. 

The  AV-8B  will  have  an  even  greater  capa- 
bility if  it  is  needed.  Figure  4  compares  ord- 
nance loads  of  today  with  the  AV-8B.  Figure 
5  shows  the  range  and  payloads  achievable 
by  the  AV-8B.  With  engine  growth,  the  Pe- 
gasus 11+  engine  would  improve  the  capa- 
bility even  more. 

With  regard  to  the  requirement  for  con- 
ventional fighter  assets,  we  Marines  have 
not  had  an  enemy  bomb  dropped  on  us  since 
World  War  II.  We  become,  therefore,  same- 
what  complacent  about  enemy  offensive  air 
capability.  The  authors  belong  to  an  apparent 
minority  which  believes  that  we  need  the  an- 
tiair  capability,  but  not  at  the  expense  of 
our  attack  or  assault  transport  arms.  The 
AV-8  does  have  a  substantial  capability  to 
defend  Itself  against  enemy  fighters,  but  it  is 
not  a  supersonic  interceptor  nor  does  it  have 
the  sensors  and  weapons  systems  for  such  a 
mission.  Some  peonle  see  the  fighter  require- 
ment constraining  us  to  conventional  air- 
craft and  runways.  We  propose  that  the  Navy 
and  Marine  Corps  take  another  tack,  that 
we  get  moving  with  development  of  a  V/ 
STOL  fighter.  While  we're  at  It,  let's  take  a 
look  at  V/STOL  tanker,  electronic  counter- 
measures  and  reconnaissance  machines  to 
further  release  us  from  our  reliance  on  large, 
expensive,  time  constraining  airfields  and 
aircraft  carriers. 

There  are  implications  that  V/STOL  air- 
planes are  more  vulnerable  to  heat-seeking 
mls'illes  than  conventional  aircraft.  Without 
getting  overly  technical  or  exceeding  clas«ifi- 
catlon  criteria,  it  should  be  kept  in  mind 
that  a  diffused  plume  from  AV-8  I'ozzles  may 
present  a  les^  distinct  infrared  (IR)  target 
than  the  "hot  spot"  Jet  exhaust  cf  a  conven- 
tional airplane.  The  IR  mlssiloer  on  the 
ground  must  still  acquire  his  target  visually. 
The  AV-8  Is  a  small,  rmokeless,  irregularly 
shaped  and  highly  maneuverable  aircraft.  It 
presents  a  small  cross-section  to  anv  battle- 
field radar,  and  with  its  high  thrust  is  ca- 
pable of  accelerating  to  high  subsonic  speeds 
quickly.  All  these  characteristics  complicate 
the  enemy  gunners'  problems,  whether  they 
are  using  visual,  radar,  or  IR  tracking  meth- 
ods. The  AV-8B  will  have  the  newest  DECM 
package  available  throughout  the  fleet. 
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There  Is  also  an  Implication  that  Marine 
development  of  V/STOL  assets  might  com- 
mit us  to  a  Navy  sea  control  mission.  While 
this  could  occur  on  a  random  basis,  it  should 
never  be  the  overriding  deterrent  to  pursu- 
ing V/STOL.  Such  logic  In  past  years  would 
have  put  Marine  helicopter  development  be- 
yond reach.  Helos  occasionally  provide  fleet 
logistic  services  when  we  have  the  assets 
available,  and  rightly  so. 

The  Navy's  current  plan  envisions  a  shift 
to  V/STOL  and  small  shlDping,  initially,  as 
a  sea  control  measure.  Technology  clearly 
points  to  a  successful  transition  over  time. 

Admittedly,  AV-8's  aboard  amphibious 
shipping  don't  give  the  ready  group  a  stand- 
alone defensive  capability  during  open  ocean 
operations.  Neither  do  they  give  an  over- 
whelming power  projection  force  to  single- 
handedly  affect  the  outcome  of  a  conflict, 
but  they  are  a  strong  factor  of  "presence." 
As  such,  they  must  surely  be  considered  a 
deterrent. 

It  must  be  conceded  that  world  Interest  in 
the  Soviet  YAK-36  aboard  the  aircraft  carrier 
Kiev  has  been  Intense.  In  reverse,  then,  if 
there's  nothing  to  be  gained  from  V  STOL, 
why  is  there  so  much  excitement  about  the 
Kiev  and  her  V/STOL  aircraft?  The  answer 
Is.  of  course,  that  the  Russians  have  gained 
additional  air  power  at  sea;  flexibility,  mo- 
bility and  dispersion  of  assets. 

With  the  reduction  in  the  number  of  large 
flight  decks  available  in  our  own  fleet,  and 
their  dedication  to  higher  priority  missions, 
V/STOL  could  eventually  become  the  only 
fixed  wing  aviation  that  we  find  at  sea. 

Marines  Fighting  for  Air 
(By  George  C.  Wilson) 

The  Marines  are  in  a  new  kind  of  fight,  this 
one  with  Defense  Secretary  Harold  Brown 
over  their  right  to  a  modern  air  force. 

Marine  leaders  contend  that  their  air  force 
is  the  extra  punch  they  need  to  combat 
heavier  but  slower  enemy  forces,  with  the 
Warsaw  Pact  the  threat  now  being  cited. 

Brown  and  his  deputies  counter  that  the 
corps,  which  through  the  years  has  prided 
Itself  on  going  lean,  can  go  leaner  and  cheaper 
when  it  comes  to  planes. 

The  outcome  oi  this  battle  will  shape  the 
future  of  the  Marine  Corps,  with  critics  con- 
tending that  Its  air  wings  are  already  taking 
too  much  money  away  from  the  ground 
forces,  which  should  g?t  top  priority. 

This  new  battle,  being  fought  with  budget 
analyses  and  counteranalyses  written  In  the 
old  Marine  Corps  headquarters  alongside 
Arlington  Cemetery  and  in  Pentagon  offices, 
will  be  Joined  in  a  formal  way  next  week. 

Marine  Corps  Commandant  Louis  H.  Wil- 
son, Navy  Secretary  W.  Graham  Claytor  Jr. 
and  Adm.  James  L.  Holloway,  chief  of  naval 
operations,  are  scheduled  to  meet  with  Brown 
Wednesday  to  appeal  budget  cuts  he  has 
tentatively  decided  to  make  in  their  separate 
air  forces. 

For  both  Marine  and  Navy  leaders.  Brown's 
most  worrisome  actions  were  those  taken 
against  the  new  generation  of  plane  called 
VSTOL  for  vertical  and  short  take-off  and 
landing. 

Marine  leaders  concede  that  they  probably 
will  not  be  Jumping  off  landing  barges  to 
secure  a  beachhead  In  this  age  of  "smart" 
weapons.  So  they  instead  envision  fiylng 
troops  over  the  beach  by  helicopter  and  sup- 
porting them  with  flying  .irtlllery— planes 
armed  with  bombs,  rockets  and  guns. 

The  plane  Marine  leaders  have  been  count- 
ing on  most  to  give  them  that  extra  punch 
from  the  air  in  the  future  Is  a  new  model  of 
the  V/SOL  Harrier  designated  as  the  AV-8B. 

But  Brown,  in  drafting  wliat  is  called  a 
presidential  decision  memorandum,  decided 
the  Marines  could  get  along  with  the  A-4 
Skyhawk  attack  plane  for  supporting  infantry 


rather  than  buy  the  new  Harrier  any  time 
soon. 

This  would  save  money  in  the  defense 
budget,  whicji,  despite  such  cute,  will  keep 
going  up  m  the  future. 

In  another  action  whicn  upeet  the  Marine 
leadership.  Brown  recommended  in  his  presi- 
dential decision  memorandum  drafted  for 
President  Carter  that  the  Marines  reduce 
their  F-4  Phantom  squadrons  from  12  to 
nine. 

If  this  reduction  Is  Imposed,  Marine  leaders 
contend  that  the  nation's  current  shortage 
of  planes  for  air  defense  will  become  even 
more  severe.  The  Marine  F-4s  are  used  pri- 
marily for  escorting  bomb-laden  attack 
planes  to  their  targets.  Each  Marine  squadron 
consists  of  12  F-4s. 

The  combination  of  being  forced  to  rely  on 
the  A-4s  instead  of  the  advanced  Harrier  and 
making  do  with  fewer  F-4  squadrons  Is  being 
interpreted  by  some  military  officials  as  the 
Pentagon's  first  step  toward  tailoring  the  Ma- 
rine air  force  for  small  wars  rather  than  beef 
it  up  for  a  NATO  rulb. 

Marine  leaders  have  been  trying  to  demon- 
strate that  they  are  powerful  enough  to 
fight  Soviet  forces  In  Europe,  with  a  NATO 
exercise  in  Turkey  late  this  month  the  next 
time  they  will  try  to  make  this  point. 

Navy  Secretary  Claytor  Intends  to  support 
the  Marines'  appeal  to  Brown  to  restore  Har- 
rier money.  Claytor  is  emerging  as  the  Pen- 
tagon's leading  advocate  of  proceeding  full 
speed  ahead  on  V/STOL. 

Claytor  and  his  Navy  allies  also  are  trying 
to  get  Brown  to  restore  the  cut  made  in 
the  Navys  five-year  V/STOL  research  budget. 
The  Navy  wants  $1.2  billion.  Brown  so  far  has 
approved  $550  million. 

As  the  battle  of  Marine  and  Navy  aviation 
budget  is  Joined,  these  are  the  main  choices 
as  set  forth  in  secret  memos : 

NAVY  APRIL  PROPOSAL 
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'  Navy  buys  these  for  the  Marines. 
-•  For  Marines. 

THE  FUTURE  NAVY  NEEDS  THE 
ADVANCED  HARRIER  V/STOL  AIR- 
CRAFT 

Mr.  HART,  Mr.  President,  one  of  the 
most  important  defense  questions  now 
facing  the  administration  is  whether  the 
AV-8B  Advanced  Harrier  V/STOL  air 
craft  program  will  be  continued.  Upon 
this  decision  will  hinge  much  of  the  fate 
of  the  Navy  In  the  1980's.  Although  it  is 
not  an  issue  with  high  public  visibility, 
in  fact  it  is  probably  as  important  as 
the  B-1  bomber  and  the  Panama  Canal. 


The  Advanced  Harrier  is  an  improved 
version  of  the  existing  Harrier  vertical 
or  short  takeoff  and  landing— V/STOL- 
aircraft  now  in  service  with  the  Marine 
Corps.  While  the  Harrier  is  a  British - 
built  aircraft,  the  Advanced  Harrier  will 
be  buUt  in  the  United  States.  It  will  be 
the  only  American  V/STOL  until  the  late 
1980's  or  early  1890's. 

The  Advanced  Harrier  is  currently 
planned  for  acquisition  by  the  Marine 
Corps.  The  Marines  need  a  V/STOL  air- 
craft for  close  air  support;  its  freedom 
from  increasingly  vtilnerable  nmways 
and  its  responsiveness  to  the  ground 
commander  make  it  valuable  in  this  role. 
So  long  as  Marine  close  air  support  con- 
tinues to  appear  viable  in  the  face  of 
hostile  frontline  air  defenses,  the  Ma- 
rines will  need  a  V/STOL  close  air  sup- 
port aircraft. 

The  Marine  Corps  now  uses  the  AV- 
8A  Harrier  to  provide  close  air  support. 
However,  the  Harrier,  which  is  the  West's 
first  operational.  V/STOL,  has  somewhat 
limited  range/payload  capabilities.  The 
Advanced  Harrier  will  provide  sufiQcient 
range-payload  capability  to  be  a  fully 
cost-effective  aircraft.  Vertical  takeofi 
performance  is  increased  by  1,800 
pounds;  more  importantly,  performance 
with  a  short  takeoff  run  is  improved  by 
6.000  pounds.  With  a  short  takeoff,  tht 
Advanced  Harrier  can  deliver  4,000 
poimds  of  ordnance  to  a  distance  of  600 
nautical  miles,  flying  an  operational 
mission  profile.  The  Harrier  has  already 
shown  considerable  capability  as  an  air 
defense  fighter;  the  Advanced  Harrier 
will  be  improved  in  this  respect. 

Although  the  Advanced  Harrier  is  cur- 
rently a  Marine  Corps  aircraft,  our  real 
requirement  for  it  is  as  a  naval  aircraft. 
Currently,  our  naval  aircraft  are  all  de- 
pendent on  catapult  launch  and  arrested 
recovery.  This  restricts  .them  to  very 
large  and  very  expensive  aircraft  car- 
riers, such  as  those  of  the  Nimitz  class. 

These  aircraft  carriers  are  enormously 
costly.  The  carrier  alone  costs  upwarc^ 
of  %2  billion.  Its  escorts,  if  they  are  nu- 
clear powered,  cost  at  least  another  $2 
biUion. 

At  the  same  time  that  these  large  car- 
riers are  becoming  more  costly,  they  also 
are  also  becoming  more  vulnerable.  With 
the  proliferation  of  effective  antiship 
missiles  in  the  Soviet  and  other  navies, 
the  chance  that  any  individual  ship  will 
be  disabled  or  destroyed  has  riser 
greatly.  If  our  naval  aircraft  depend  on 
very  expensive  csirriers,  which  can  only 
be  afforded  in  small  numbers,  our  at-sea 
aircraft  capability  will  be  less  and  less 
survivable.  We  will  in  effect  be  putting 
our  eggs  in  ever  fewer  baskets,  at  the 
same  time  that  each  basket  is  more  likely 
to  be  broken, 

V/STOL  aircraft  give  us  an  opportu- 
nity to  reverse  the  trend  toward  greater 
vulnerability  by  dispersing  our  naval  air- 
crEUTt  onto  a  larger  number  of  individ- 
ually smaller,  cheaper  ships.  V/STOL 
aircraft  can  operate  from  ships  as  small 
as  frigates  and  destroyers.  For  the  life- 
cycle  cost  of  one  Nimitz  class  carrier,  we 
can  afford  four  25.000-ton  V/STOL 
carriers  (VSS) ,  By  building  VSS  instead 
of  Nimitz  or  CVV  class  carriers,  we  can 
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put  our  valuable  eggs — our  sea-based 
aircraft — Into  a  much  larger  number  of 
baskets. 

The  Advanced  Harrier  Is  the  only 
V/STOL  aircraft  which  can  enable  us  to 
move  in  this  direction  in  the  near  future. 
The  Navy's  planned  type  A  and  type  B 
V/STOL's  will  not  be  in  service  until  the 
late  1980's  or  1990's;  the  Advanced 
Harrier  will  be  ready  in  late  1982.  If  we 
delay  dispersing  our  naval  aircraft  until 
the  late  1980's  or  the  1990's — when  we 
should  have  begun  doing  so  in  the  1960's, 
as  the  nature  of  the  Soviet  threat  to  the 
carrier  became  clear — we  will  have  sub- 
stantially undermined  our  naval  air- 
craft capability  to  survive  a  contest  with 
an  opposing  major  power. 

The  Advanced  Harrier  is  sufficiently 
capable  to  be  an  effective  naval  aircraft. 
I  have  already  mentioned  its  very  im- 
pressive range/payload  characteristics, 
and  the  good  performance  of  the  existing 
Harrier  in  air  defense.  The  tests  of  the 
U.S.S.  Guam  in  the  role  of  sea  control 
ship  demonstrated  the  utility  of  the 
Harrier  in  anti-submarine  warfare.  Its 
quick  response  time  and  high  speed, 
compared  to  a  helicopter,  enabled  it  to 
be  far  more  effective  in  certain  roles  than 
the  LAMPS. 

In  its  action  on  the  fiscal  year  1978 
defense  authorization  bill  the  Senate 
acted  to  move  in  the  direction  of  smaller 
carriers.  It  directed  that  a  series  of 
options  on  the  carrier  question  be  cre- 
ated, including  the  VSS  V/STOL  carrier, 
of  which  the  Senate  report  said: 

Although  this  type  of  ship  Is  not  shown 
tn  the  current  Navy  Five  Tear  Shipbuilding 
Program,  funding  for  seven  such  ships  was 
Included  In  the  Program  presented  In  1975, 
and  one  was  In  the  Program  presented  In 
1976.  The  committee  believes  that  the  devel- 
opment of  VSTOL  aviation  ships  should 
proceed  at  least  at  the  same  pace  as  the 
proposed  CVV  medium  conventional  carrier. 

If  the  administration  acts  to  termi- 
nate the  Advanced  Harrier  program,  as 
reportedly  is  being  considered,  it  will 
deny  the  Senate  the  option  of  the  VSS 
until  the  late  1980's.  Without  the  Ad- 
vanced Harrier,  a  VSS  authorized  in 
fiscal  year  1979  could  be  equipped  only 
with  the  Inferior  AV-8A  or  the  British 
Sea  Harrier.  Neither  possesses  the  per- 
formance necessary  for  a  fully  effective 
naval  aircraft.  If  the  VSS  program  can- 
not move  ahead  because  the  Advanced 
Harrier  program  has  been  killed,  it  may 
be  very  difDcult  to  move  ahead  with  any 
aircraft  carrier  program,  or  with 
planned  programs  for  future  barrier 
escorts. 

Thus,  the  Advanced  Harrier  is  needed 
by  the  Marine  Corps,  bv  the  Navy,  and 
by  the  Congress.  While  the  Navy  has  not 
yet  formally  acknowledged  an  interest 
in  the  Advanced  Harrier,  recent  test  on 
the  aircraft  carrier  FrankHn  D.  Roose- 
velt showed  the  contribution  V/STOL 
aircraft  can  make  to  carrier  operations. 
According  to  a  recent  article  in  the  Naval 
Institute  Proceedings,  these  tests  demon- 
strated that: 

The  Combat  value  of  the  AV-8a  (the  cur- 
rent Harrier),  whether  operating  from  a 
country  road  or  the  deck  of  a  CV.  lies  In  Its 
nexlbinty.  Using  thrust  vectoring  during 
takeoff  and  landing.  Harrier  operations  re- 
quire minimal  deck  space  comoared  to  con- 
ventional aircraft ...  the  Harrier  has  no  need 


of  the  expensive,  elaborate,  and  vulnerable 
catapult  and  arresting  gear  systems,  without 
which  the  CTOL  aircraft  cannot  operate. 

Mr.  President,  I  ask  utuuiimous  con- 
sent that  the  article,  "VSTOL  and  the 
CV,"  by  Lt.  Col.  John  T.  Tyler,  U8MC 
and  Capt.  Andrew  H.  Boquet,  U8MC. 
from  the  October  issue  of  the  Naval 
Institute  Proceedings,  be  printed  at  this 
point  in  the  Record  for  the  further  in- 
formation of  the  Senate. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

V/STOL    AND    TH«    CV 

(By  Lieutenant  Colonel  John  T.  Tyler,  U.S. 
Marine  Corps,  Commanding  Officer  of 
Marine  Attack  Squadron  231  and  Captain 
Andrew  H.  Boquet,  U.S.  Marine  Corps, 
AV-8A  Harrier  Pilot;  both  authors  were 
attached  to  VMA-231  during  Its  deploy- 
ment on  board  the  USS  Franklin  D.  Roose- 
velt  (CV-42)) 

I  Note. — April  1977  marked  the  return  of 
the  USS  Franklin  D.  Roosevelt  (CV-42)  from 
an  historic  Mediterranean  cruise  which  saw 
the  Introduction  of  vertical  or  short  takeoff 
and  landing  (V/STOL)  aircraft  to  CVs  and 
may  have  been  the  "Rosie's"  and  E-lB's  last 
hurrah.  Although  much  statistic  gathering 
and  analysis  remains  to  be  accomplished 
relative  to  the  deployment.  It  Is  the  intent 
of  this  article  to  examine  the  Harrier  CV  ex- 
perience In  a  chronological  manner,  and  to 
highlight  some  operational  benefits  derived 
from  using  Harriers  on  CVs.) 

In  late  June  1976,  Marine  Attack  Squad- 
ron-231  left  Its  home  base.  Cherry  Point, 
North  Carolina,  and  flew  to  Cecil  Field, 
Florida,  to  Join  Carrier  Air  Wlng-19.  The 
West  Coast  air  wing  was  preparing  for  an 
upcoming  Mediterranean  cruise  on  board  the 
Roosevelt. 

Oenerally,  the  augmenting  of  naval  squad- 
rons with  Marine  Corps  aircraft  Is  not 
unique,  since  Marine  squadrons  have  often 
operated  from  carriers.  However,  the  14  air- 
craft of  VMA-231  were  not  the  usual  comple- 
ment of  Marine  F-4s,  A-6s,  or  A-4s  which 
have  flown  from  CVs  in  the  recent  past.  In- 
stead, they  were  vertical /short  takeoff  and 
landing  AV-8A  Harriers. 

Although  Marine  Harriers  previously  had 
extensive  shipboard  experience  on  board 
LPHs  and  LPDs  as  early  as  1971,  the  AV-8A 
had  never  been  integrated  luto  the  cyclic 
operations  of  a  CV.  Thus.  In  mld-1976,  the 
Roosevelt  sailed  on  the  first  build-up  cruise 
with  two  F-4  squadrons  (VFs  51  and  111), 
three  A-7  squadrons  (VAs  155,  215,  and  153), 
an  E-IB  detachment  (RVAW-110),  a  Pacific 
Fleet  combat  support  helo  detachment 
(HC-1),  and  a  squadron  of  AV-8A  Harriers 
(VMA-231). 

During  the  summer  months  Carrier  Air 
Wing-19  conducted  its  carrier  qualification 
period,  followed  by  Types  1,  2,  and  3  training, 
which  led  toward  the  Operational  Readiness 
Evaluation  (ORE)  in  late  August.  Since  the 
dictates  of  cyclic  operations  necessitated  1.5- 
hour  flight  periods  for  the  conventional  take- 
off and  landing  (CTOL)  aircraft,  the  Harrier 
was  employed  within  that  framework.  Gener- 
ally, the  AV-8AS  would  launch  last  and  re- 
cover first,  thereby  averaging  a  cycle  time  of 
approximately  1.6  hours  airborne.  Occasion- 
ally, the  Harriers  would  launch  first,  rapidly 
accomplish  a  mission,  and  proceed  to  the  top 
of  the  stack  of  aircraft  which  were  already 
airborne.  On  such  "yo-yo"  flights  the  averstge 
flight  time  was  approximately  45  minutes.  In 
both  instances  a  rolling  short  takeoff  was 
accomplished  using  300-650  feet  of  deck. 
Occasionally  vertical  takeoffs  were  made; 
however,  such  maneuvers  necessarily  required 
reduced  fuel  and/or  payloads  due  to  total 
reliance  on  engine  Jet  lift. 
In  the  landing  phase,  the  AV-8A  executed 


the  standard  Jet  approach  until  it  stabillxed 
in  a  hover  over  the  landing  eone,  at  which 
time  It  descended  vertically  to  a  touchdown. 
Generally  the  primary  landing  zones  were 
either  Just  forward  of  the  #4  wire  (spot  3), 
or  aft  of  the  #1  wire  (spot  4).  depending  on 
the  amount  of  deck  available  for  landing. 

Even  though  the  above  procedures  made 
the  Harrier  quite  compatible  with  cyclic  op- 
erations, cerUin  benefits  were  Immediately 
obvious  vls-a-vlB  CTOL  Jet  operations.  First 
of  aU,  the  Harrier  is  self -starting  and  thereby 
required  that  no  power  units  be  available 
for  that  purpose.  Second,  there  was  no  delay 
in  launch  caused  by  catapult  hook-up  since 
the  aircraft  does  not  use  such  a  system. 
Third,  on  recovery  only  a  small  amount  of 
deck  space  (SO  feet  radius)  was  required, 
thereby  effectively  increasing  th«  amount  of 
deck  available  for  aircraft  spotting.  Fourth, 
on  recovery  there  were  virtually  no  bolters 
(or  waveoffs)  since  the  following  Harriers  de- 
layed aft,  or  abeam,  the  ship  while  the  pre- 
ceding aircraft  landed.  Fifth,  the  AV-8A  had 
no  need  of  the  arresting  gear  system  since 
the  Harrier  adheres  to  the  V/STOL  adage 
that  ".  .  .  It  Is  better  to  stop  and  land,  than 
to  land  and  try  to  stop."  Finally,  the  Harrier's 
unique  thrust-vectoring  system  made  deck 
handling  easier  since  It  was  possible  to  back 
the  aircraft  Into  position  under  its  own 
power.  Therefore,  even  in  the  initial  stages 
of  Harrier  Integration  Into  cyclic  operations 
its  advantages  were  becoming  obvious  to 
those  Involved. 

Following  completion  of  Type  3  training 
in  early  Augtist,  the  Roosevelt  prepared  for 
the  final  examination  of  its  combat  effective- 
ness, the  ORE.  The  opening  scenario  had  the 
ship  sailing  from  an  anchorage  following 
receipt  of  messages  Indicating  that  attack 
was  Imminent.  Exiting  the  harbor  the  Roose- 
velt had  to  pass  through  a  minefield  prior  to 
entering  open  seas.  In  transiting  the  mine- 
field the  ship's  course  was  unalterable,  as 
was  her  slow  speed.  Consequently,  the  rela- 
tive wind  was  from  40°  starboard  at  15  knots. 
Under  such  conditions  the  A-7s  and  F-4s 
could  not  be  launched  or  recovered,  thus  the 
AV-Bs  were  on  alert  status.  Soon  after  enter- 
ing the  minefield,  the  ship  detected  hostile 
surface  threats  closing  rapidly,  and  the 
Harriers  were  ordered  to  launch.  Three  min- 
utes later,  the  first  AV-8A  launched  vertically 
into  the  relative  wind.  Soon  four  AV-Ss  were 
conducting  simulated  strikes  against  the 
targets,  and  20  minutes  later  they  recovered. 
The  AV-8A  demonstrated  Its  value  as  a  vi- 
able component  of  the  carrier  air  wing,  and 
the  Roosevelt  passed  the  ORE  with  the  VMA- 
231  taking  top  honors  among  the  jet  squad- 
rons on  board. 

During  the  Atlantic  crossing  the  Harriers 
used  only  the  axial  deck  area,  since  the  aft 
angle-deck  portion  of  the  ship  was  packed 
with  aircraft.  Both  rolling  and  vertical  take- 
offs  were  accomplished,  with  standard  jet- 
landing  approaches  being  flown  until  the 
AV-8A  was  aft  of  the  ship;  at  that  time  the 
pilot  simply  flew  alongside  the  port  side  of 
the  "Rosie"  and  across  the  deck  to  land  aft 
of  the  jet  blast  deflectors  (JBD)  on  the  same 
area  from  which  they  had  just  launched. 
None  of  the  Harriers  operations  conducted 
crossing  the  Atlantic  required  any  ship 
course  deviations.  On  one  occasion  the  wlnd- 
over-the-deck  (WOD)  was  a  15-knot  tall- 
wind.  Consequently,  Harrier  pilots  made 
their  landing  approaches  from  the  bow  of  the 
ship  and  continued  to  land  into  the  wind. 
This  feat,  while  posing  no  difficulties  for  the 
AV-8A  pilots,  demonstrated  the  flexibility  of 
the  V/STOL  concept  and  was  repeated  many 
times  subsequently.  Given  a  WOD  from  any 
direction,  which  could  not  be  aligned  down 
the  deck  due  to  ship's  heading  limitations, 
the  Harrier  could,  and  did,  approach  the  ship 
from  any  one  of  the  360'  possibilities  and 
land. 

In    mid-October,    as    the    Roosevelt    ap- 
proached Rota,  Spain,  two  Harriers  took  off 
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verticaUy  76  miles  out  and  landed  at  Rota 
for  a  two-day  air  demonstration.  Following 
completion  of  the  demonstration  the  air- 
craft returned  to  the  ship  which  was  at  an- 
chor in  the  Bay  of  Cadiz.  With  the  relative 
winds  coming  from  60*  starboard,  the  Har- 
riers decelerated  into  the  winds  and  landed, 
amidships,  adjacent  to  the  number  two 
elevator,  since  the  remainder  of  the  ship's 
deck  was  spotted  with  aircraft. 

Prom  mid-October  to  the  end  of  November, 
the  Roosevelt  operated  around  Italy,  with 
port  calls  to  Naples  and  Catania.  While  at 
sea,  the  ongoing  examination  of  V/STOL 
flexibility  continued  as  the  air  department, 
acting  on  CVW-19  and  squadron  recom- 
mendations, scheduled  Harrier  takeoffs  and 
landings  off  cycle.  One  variation  occurred 
after  a  normal  recovery,  when  the  CTOL  air- 
craft were  parked  forward  just  prior  to  their 
respot  aft.  On  this  occasion,  with  the  deck 
fouled  forward,  the  AV-8As  launched  using 
a  300-foot  rolling  takeoff  on  the  angle  deck. 
The  small  outrigger  tires  of  the  Harrier  pre- 
vent takoffs  and  landings  over  raised  arrest- 
ing wires,  which  could  not  be  lowered  on  the 
Roosevelt,  so  It  was  not  possible  to  use  the 
entire  angle  deck  without  removing  the 
wires,  an  option  the  CTOL  pilots  did  not  ap- 
preciate. Also  during  this  period  AV-SAs  con- 
ducted flight  operations  while  the  Roosevelt 
was  at  anchor  in  port.  Multiple  maintenance 
checks  flights  were  flown  using  vertical  take- 
offs  .rom  any  spot  on  the  deck  that  afforded  a 
minimum  of  a  50-foot  radius  area  clear  of 
obstructions.  For  recovery  the  Harriers  sim- 
ply returned  to  land  on  whatever  point  from 
which  they  had  launched. 

From  late  November  through  the  end  of 
December,  VMA-231  participated  in  an  op- 
eration that  not  only  demonstrated  the  op- 
erational flexibility  and  maintainability  of 
the  V/STOL  concept,  but  also  predicted  fu- 
ture applications  of  the  concept.  Tasked  to 
transfer  from  the  Roosevelt  while  at  anchor 
at  Catania  to  the  USS  Guam  (LPH-9),  the 
squadron  flew  on  board  the  Guam  In  Augusta 
Bay,  after  which  the  ship  set  sail  for  opera- 
tions in  the  Indian  Ocean.  Within  ten  days 
the  squadron  was  flying  in  the  Indian  Ocean, 
having  transited  the  Suez  Canal,  Red  Sea, 
and  the  Gulf  of  Aden.  While  in  the  Indian 
Ocean  VMA-231  Harriers  participated  in 
Kenya's  Independence  Day  celebrations  at 
Nairobi,  Kenya's  capltol. 

After  departing  Kenya,  the  Harriers  were 
placed  on  deck  alert  as  the  Guam  proceeded 
north  along  the  eastern  coast  of  Africa.  The 
problems  associated  with  Uganda  at  that 
time  are  all  too  familiar.  On  several  occasions 
the  AV-SAs  were  launched  against  uniden- 
tified air  contacts,  but  none  came  any  closer 
to  the  Guam  than  35  miles.  However,  the 
combination  of  Harrier  and  ground-con- 
trolled intercept  gave  the  LPH  a  potent  air- 
borne defense  capability.  After  spending 
Christmas  Ih  Alexandria,  Egypt,  the  Guam 
returned  to  Augusta  Bay,  preceded  by  a 
Harrier  fiy-off  and  return  to  the  Roosevelt 
which  was  conducting  routine  air  operations 
In  the  vicinity. 

During  January  and  February  1977,  the 
AV-SAs  were  used  as  in  the  previous  months, 
except  when  they  flew  from  the  Guam  once 
again,  as  well  as  from  the  USS  Trenton  (LPD- 
14) .  Suoporting  Marine  infantry  units  In  an 
amphibious  exercise,  VMA-231  Harriers 
staged  from  the  Guam  and  used  the  196  by  75 
foot  flight  deck  of  the  Trenton  tor  refueling 
while  conducting  close  air  support  strikes 
against  enemy  forces  on  the  beachhead.  Such 
employment  of  the  AV-SA  was  In  consonance 
with  the  original  Intents  of  the  Marine 
Corps'  visionaries  who  selected  the  Harrier 
In  the  early  1970s:  obtain  an  aircraft  that 
can  operate  near  Marine  ground  forces  so 
the  time  between  tactical  air  requests  and 
ordnance  delivery  Is  short. 

In  mid-March  a  war-at-sea  exercise  was 
conducted  against  the  USS  John  F.  Kennedy 
(CV-67),  with  the  Roosevelt  part  of  the  ag- 


gressor forces.  OeneraUy,  the  AV-SAs  were 
used  in  an  attack  or  surface  reconnaissance 
role  taking  off  first  and  recovering  13  hours 
later.  Just  after,  or  during,  the  previous  re- 
spot  aft.  In  many  cases  the  ship  was  steam- 
ing either  downward  or  croaswlnd  during  the 
Harrier  landings  after  which  a  turn  Into 
wind  was  made  for  the  CTOL  aircraft  to  land. 
In  one  Instance,  when  the  axial  deck  was 
fouled  with  the  Just  recovered  aircraft,  the 
Harriers  were  given  a  five-minute  alert  to 
launch.  The  Harriers  took  off  from  the  angle 
deck  on  an  alr-lntercept  mission  and  re- 
covered after  the  respot  aft  on  the  number 
two  spot  by  the  JBDs.  Again  the  landings 
were  made  while  the  ship  was  maneuvering 
crosswlnd  to  avoid  enemy  forces. 

During  this  operation  the  Trenton  was 
used  aficaln,  this  time  as  a  deck-alert  plat- 
form for  AV-SAs  in  an  air -defense  role. 
Flying  from  the  Trenton,  the  Harriera  took 
off  vertically  and  made  ship -controlled  in- 
tercepts of  enemy  aircraft  threatening  the 
Roosevelt  task  force.  As  a  day.  fair-weather 
fighter-interceptor  the  Harrier  demon- 
strated an  excellent  alr-to-alr  capability 
since  it  can  carry  the  latest  AIM-O  Side- 
winder alr-to-alr  missile,  as  well  as  Its  own 
30-mm.  Aden  cannons  with  lead -computing 
gunsight.  In  fact,  many  Navy  and  Marine 
fighter  squadrons  consider  the  AV-8A  one 
of  the  best  adversary  aircraft  In  the  fleet  to- 
day due  to  Its  high  thrust-to-welght  ratio, 
small  size,  and  maneuverability  using  thrust 
vectoring. 

In  the  final  days  of  March,  while  the 
Roosevelt  conducted  refueling  operations 
with  the  escorting  destroyers  en  route  to 
Palma,  VMA-231  Harriers  flew  multiple 
reconnaissance  and  air-to-air  sorties  and 
recovered.  Certainly  the  ship's  heading  was 
not  easily  altered  under  such  circumstances, 
but  the  Harrier's  takeoff  and  landing  flex- 
ibility required  no  deviations  In  the  carrier's 
course  or  speed. 

The  remaining  flying  days  of  the  deploy- 
ment in  early  April  saw  the  Roosevelt  con- 
tinuing to  conduct  routine  air  operations 
with  the  CTOL  V/STOL  aircraft,  employing 
the  lessons  learned  over  nine  months  of 
integrated  cyclic  operations.  By  the  end  of 
the  final  line  period  nearly  every  conceiv- 
able type  of  takeoff/recovery  option  had  been 
flown  as  part  of  the  V/STOL  Integration 
program.  Takeoffs  and  landings  had  been 
accomplished  upwind,  downwind,  croaswlnd, 
and  before,  during,  and  after  respots. 

In  essence,  the  Harrier  demonstrated  that 
the  V/STOL  concept  could  temper  the  rigid 
framework  of  cyclic  operations  because  of  its 
takeoff  and  landing  flexibility.  A  carrier  of 
V/STOL  aircraft  would  not  have  to  limit 
its  operations  to  cycle  times,  and  the  asso- 
ciated requirement  for  specific  ship  direc- 
tion, but  rather  such  a  carrier  could  launch 
and  recover  whenever  she  so  desired,  and  she 
could  steam  wherever  she  wished  at  any 
time.  During  the  cruise  VMA-231  Hairrlers  of- 
ten landed  on  spots  3  or  4,  and  proceeded  to 
park  themselves  along  side  the  edges  of  the 
anele  deck  to  await  refueling  and  rearming. 
Using  thrust  reversal  the  AV-SA  could,  and 
did,  require  no  ground  support  tractors  for 
respotting  as  the  pilot  merely  backed  the 
aircraft  into  the  proper  position.  Only  when 
CTOL  recoveries  followed  V/STOL  recoveries 
did  It  become  necessary  to  proceed  forward 
to  the  axial  deck  and  await  the  respot  aft. 
With  an  all-V/STOL  deck  It  would  be  possible 
to  continue  an  uninterrupted  seqeunce  of 
takeoffs  forward  and  landings  aft.  since  deck 
fouling  due  to  respot  requirements  would  not 
be  binding.  Basically,  the  V/STOL  concept 
can  allow  the  CV  and  the  aircraft  to  be  almost 
independent  of  one  another,  whereas  CTOL 
aircraft  requirements  virtually  dictate  cycle 
times  and  associated  ship  movement. 

In'  April  1977  the  10-month  experiment 
with  V/STOL  CV  operations  ended  when 
the  Harriers  launched  from  the  Roosevelt 
for  the  final  time.  But  this  short  trial  proved 


two  important  points:  (1)  the  Harrier  can 
be  smoothly  integrated  into  the  cycUc  op- 
erations of  a  CV;  and  (2)  the  Harrier  pro- 
vided the  CV  with  a  combat  capabiUty  that 
did  not  exist  by  using  only  CTOL  aircraft. 


OUR  NATION'S  NEED  FOR  THE 
ADVANCED  HARRIER 

Mr.  WILLIAMS.  Mr.  President,  I  would 
like  to  express  my  support  for  the  Ad- 
vanced Harrier  program. 

At  present,  our  only  V/STOL  aircraft 
is  the  AV-8A  Harrier,  which  is  built  in 
Great  Britain.  The  AV-8B  Advanced 
Harrier  will  be  built  in  the  United  States 
by  McDonnell  Douglas.  This  potential  for 
employment  by  our  American  citizens  is 
a  very  important  consideration  to  me  as 
chairman  of  the  Senate  Labor  Subcom- 
mittee. In  fact,  based  on  our  experience 
with  the  F-15  and  P-18  programs,  it  will 
mean  $150  million  in  new  business  for 
the  State  of  New  Jersey  alone.  Given  the 
inordinate  needs  of  our  economy,  the 
jobs  represented  by  the  Investment  can 
come  none  too  soon. 

Not  only  will  this  mean  more  jobs  for 
Americans,  but  it  will  insure  that  we 
have  the  technology  and  the  manufac- 
turing capability  for  V/STOL  aircraft  In 
the  United  States.  }  believe  it  is  impor- 
tant for  our  economy  and  for  our  na- 
tional defense  that  we  have  a  defense 
industry  which  includes  all  vital  aspects 
of  modern  military  technology. 

The  critical  role  for  V/STOL  aircraft 
in  our  future  national  defense  require- 
ments makes  it  especially  necessary  that 
we  have  an  American  V/STOL.  The  Ad- 
vanced Harrier,  although  technically  a 
Marine  Corps  aircraft,  shows  great  po- 
tential in  several  naval  roles.  One  of  the 
most  important  tasks  facing  the  Navy  is 
antisubmarine  warfare.  In  the  tests  con- 
ducted by  the  Navy  of  the  U.S.S.  Guam 
in  the  role  of  a  sea  control  ship,  the  ex- 
isting Harrier  proved  extremely  valuable 
in  the  ASW  task.  The  greatly  increased 
payload  of  the  Advanced  Harrier,  6,000 
pounds  with  a  short  deck  run,  will  make 
it  a  more  costeffective  investment  than 
the  AV-8A  for  this  and  other  roles. 

If  the  Advanced  Harrier  program  were 
terminated,  the  United  States  would  be 
dependent  on  other  nations  for  V/STOL 
aircraft  imtil  the  early  1990's,  when  the 
Navy's  Type  A  and  "Type  B  V/STOL's 
should  enter  service.  We  would  yield  the 
promising  VSTOL  field  to  Great  Britain 
and  the  Soviet  Union.  It  is  somewhat  dis- 
quieting to  note  that  the  new  Soviet  air- 
craft carrier,  the  Kiev,  carries  a  V/STOL 
aircraft,  the  YAK-36.  I  do  not  believe 
that  we  would  serve  our  national  interest 
to  surrender  all  progress  in  this  field  to 
other  nations.  Accordingly.  I  hope  that 
the  Advanced  Harrier  program  will  be 
allowed  to  proceed,  to  give  our  Nation  the 
technology  to  produce  operatlMial  Ad- 
vanced Harriers  by  the  early  1980's. 


THE  ADVANCED  HARRIER  PROGRAM 

Mr.  LEAHY.  Mr.  President,  many 
sources  have  recently  reported  that  ele- 
ments within  the  Department  of  Defense 
have  proposed  terminating  the  AV-8B 
Advanced  Harrier  V/STOL  aircraft  pro- 
gram. 

In  my  view,  this  would  be  highly  un- 
wise. While  the  Advanced  Harrier  is  cur- 
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rently  planned  as  a  Klarine  Corps  air- 
craft, Its  real  Importance  in  the  future 
will  be  as  a  naval  aircraft.  The  Advanced 
Harrier  is  currently  the  only  aircraft 
which  will  enable  us  to  move  away  from 
the  large,  expensive  Mmitz-class  or  CW- 
class  aircraft  carriers  to  smaller,  less  ex- 
pensive carriers.  Those  smaller  carriers, 
being  too  small  to  launch  and  recover 
conventional  Navy  Jet  aircraft,  will  re- 
quire V/8TOL  aircraft. 

As  most  of  my  colleagues  are  aware,  I 
have  for  some  time  opposed  construction 
of  additional  large  aircraft  carriers. 
These  ships  are  tremendously  expensive. 
Each  NimiU-das6  ship  costs  approxi- 
mately $2  billion.  The  life-cycle  cost  of 
the  ship  has  been  estimated  at  about 
$17.5  billion  by  the  Navy,  and  that  does 
not  include  inflation  and  the  escort  ves- 
sels that  are  needed  to  protect  the  car- 
rier. 

When  we  are  considering  the  issues  of 
aircraft  carriers  and  V/STOL  aircrafts, 
we  must  first  consider  the  fact  that  the 
primary  mission  of  the  U.S.  Navy  is  sea 
control:  that  ts,  maintaining  U.S.  su- 
premacy on  key  shipping  lanes  that  carry 
supplies  of  raw  materials  to  this  country 
and  manufactured  goods  to  our  trading 
partners,  and  in  the  North  Atlantic 
Ocean,  which  is  vital  to  our  defense  of 
NATO.  Recent  dramatic  improvements 
in  the  Soviet  Navy,  particularly  in  their 
submarine  fleet,  directly  challenge  our 
ability  to  maintain  that  control. 

While  the  large  NimiU-class  aircraft 
carriers  are  effective  in  projecting  power 
ashore  with  their  attack  aircraft,  their 
utUity  in  sea  control  is  open  to  question. 
They  carry  very  few  antisubmarine  air- 
craft in  their  normal  aircraft  comple- 
ment, even  though  the  submarine  is  the 
principal  sea  control  threat.  And  because 
they  are  so  expensive,  they  can  only  be 
afforded  in  small  numbers;  the  current 
fleet  has  only  12  carriers.  A  small  number 
of  ships  can  only  be  in  a  few  places  at  any 
given  time,  whUe  a  hostile  force  can 
strike  in  areas  where  no  carriers  are 
present. 

We  could  save  money  and  increase  our 
effectiveness  if  we  could  build  smaller, 
less  expensive  aircraft  carriers  in  large 
numbers.  Such  a  ship  might  be  the  pro- 
posed V/STOL  Support  Ship  (VSS) ,  sev- 
en of  which  were  proposed  in  the  5-year 
shipbuilding  program  presented  to  Con- 
gress in  1975.  The  VSS.  at  approximately 
25,000  tons,  would  cost  only  one-fourth 
as  much  as  a  Nimitz.  in  life  cycle  cost 
terms.  However,  that  small  ship  requires 
a  V/STOL  aircraft,  and  the  Advanced 
Harrier  is  the  only  V/STOL  aircraft  that 
could  be  ready  for  deployment  in  the 
next  decade. 

Denying  ourselves  the  V/STOL  option 
would  commit  us  to  building  another 
SmiU-class  carrier  or  a  slightly  smaller 
version.  Such  an  expensive  commitment 
would  deprive  the  Navy  of  funds  that 
could  be  better  spent  on  procurement  of 
greater  numbers  of  smaller  V/STOL  car- 
riers, which  would  enable  the  Navy  to 
patrol  larger  areas  of  the  oceans,  and 
more  attack  submarines,  the  best  weapon 
to  challenge  the  growing  Soviet  subma- 
rine threat. 

The  Advanced  Harrier  is  the  only  air- 
craft which  would  permit  us  to  move 


away  from  the  supercarrier  in  the  near 
future,  because  it  is  the  only  V/STOL  air- 
craft planned  for  production  in  the 
United  States  before  the  late  1980's  or 
early  1990's.  If  the  Advanced  Harrier  pro- 
gram is  terminated,  we  will  have  only  the 
choice  between  the  large,  very  expensive, 
and  increasingly  vulnerable  supercarrier 
or  no  carriers  at  all,  for  at  least  another 
decade.  I  believe  that  it  would  be  ex- 
tremely unwise  to  place  us  in  this  situa- 
tion, and  I  therefore  hope  that  the 
Advanced  Harrier  V/STOL  aircraft  pro- 
gram will  continue. 


THE  ADVANCED  HARRIER 

Mr.  HATCH.  Mr.  President,  I  am 
deeply  concerned  about  recent  news 
emanating  from  the  Department  of  De- 
fense. It  appears  that  Secretary  of  De- 
fense Brown  has  attempted  to  stop  the 
development  of  the  Advanced  Harrier 
program.  The  Advanced  Harrier  (AV- 
8B)  is  the  continuation  of  the  only  ver- 
tical or  short  takeoff  and  landing  air- 
craft in  the  free  world.  The  present  V/ 
Stol  aircraft,  the  AV-8A,  is  manufac- 
tured in  Great  Britain.  Plans  within  the 
Department  of  the  Navy  call  for  the  pro- 
duction of  the  Advanced  Harrier  to  be 
done  here  in  the  United  States.  McDon- 
nell Aircraft  has  been  awarded  contract 
as  the  primary  contractor  in  the  develop- 
ment of  the  AV-fiB.  Continued  develop- 
ment of  this  valuable  plane  would  not 
only  allow  the  Marine  Corps  and  Navy 
to  develop  a  mode  of  aircraft  that  Is 
recognized  as  the  type  of  plane  of  the 
future  as  we  turn  away  from  the  big  car- 
rier concept,  but  will  infuse  dollars  into 
our  economy  as  this  will  be  a  U3.-pro- 
duced  plane. 

While  much  has  been  made  of  the 
small  differences  between  oflBcials  in  the 
Navy  and  the  Marien  Corps  over  the  de- 
velopment of  the  AV-8B,  I  And  it  reas- 
suring to  see  that  Navy  Secretary  W. 
Oraham  Claytor,  Jr.,  has  Joined  forces 
with  Marine  Corps  Commandant  Louis 
H.  Wilson  in  support  of  the  V/Stol  pro- 
gram. Secretary  Claytor  has  realized  that 
the  V/Stol  concept  of  aircraft  is  Impor- 
tant to  our  countries  future  security. 
Secretary  Brown  has  decided  to  stop  de- 
velopment of  the  AV-8B  and  force  the 
Marines  to  continue  to  use  the  A-4  Sky- 
hawk  Attack  plane  for  close  support  in 
combat  operations.  We  live  in  an  age  of 
fast  changing  modes  of  wtirfare  and  the 
increase  in  the  amount  of  guerilla  war- 
fare, as  evidenced  in  Vietnam,  make  us 
realize  that  we  must  have  the  capability 
to  deploy  forces  in  mainy  remote  spots  in 
the  world.  We  can  no  longer  afford  the 
time  nor  the  luxury  of  basing  our  pltmes 
from  fully  developed  airfields.  Under 
combat  conditions,  the  AV-8B  will  be 
able  to  operate  from  a  forward  site  as 
small  as  72  by  72  feet.  This  will  allow 
ground  forces  to  receive  the  maximum 
air  support  necessary  to  effectively  carry 
out  their  mission.  The  Marine  Corps  view 
close  air  support  in  the  same  way  in 
which  they  view  tanks,  mortars,  and  ar- 
tillery. Tactical  air  support  must  be  in- 
tegrated into  the  ground  scheme  of 
maneuver  as  one  of  the  ground  com- 
mander's supporting  arms. 
The  AV-8B  has  come  under  consider- 


able attack  tor  the  number  of  accidents 
that  the  plane  has  been  Involved  In  dur- 
ing the  pest  few  years.  The  new  version 
of  the  plane,  the  AV-8B,  has  been  de- 
signed to  overcome  the  deficiencies  of 
the  former.  The  new  Harrier  will  per- 
form a  complete  mission  in  a  shorter 
period  of  time  than  any  conventional  air- 
plane in  our  inventory.  It  does  this  tram 
unconventional  air  base  facilities,  thus 
exposing  it  to  the  increased  hazards  of 
takeoff,  and  mission  accompUshmoit 
without  an  increase  in  flight  hours,  nils 
tends  to  skew  the  accident  rate  against 
the  V/STOL  aircraft  in  favor  of  the  con- 
ventional aircraft  when  the  number  of 
flight  hours  is  used  as  the  measwement 
base.  I  point  out  that  of  the  26  accidents 
since  the  Introduction  of  the  AV-8B  In 
1971,  the  majority  of  them  have  been 
the  result  of  pilot  error  when  in  the  con- 
ventional mode;  only  8  of  the  accidents 
have  been  caused  while  in  the  V/STOL 
mode.  This  accident  rate  compares  favor- 
ably with  the  F-4,  A-4,  and  the  F-8  rates 
for  the  first  7  years  after  Introduction. 

Mr.  President,  I  feel  that  we  can  no 
longer  forestall  the  development  of  this 
crucial  plane.  Its  ability  to  operate  In 
the  frontlines  of  the  battle  greatly  in- 
creases the  utility  of  all  of  our  combat 
imits.  I  feel  that  the  administration  must 
reverse  the  apparent  trend  that  they 
have  charted  on  this  plane.  Additional 
support  for  this  plane  appeared  In  the 
October  edition  of  Sea  Power.  Mr.  Vin- 
cent T.  Hirsch,  president  of  the  Navy 
League,  urges  the  adoption  and  funding 
of  this  program.  I  ask  imanimous  con- 
sent that  Mr.  Hirsch 's  editorial  be  placed 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Thk  Administkation's  Track  Recosd 

These  days  of  early  fall  have  been  momen- 
tous ones  for  the  Navy  and  Marine  Corps, 
although  there  is  little  public  awareness  of 
that  fact.  For  now  is  budget-planning  time 
In  the  Defense  Department.  The  budget  In 
question  Is  for  the  fiscal  year  1979  commenc- 
ing 1  October  1978.  Hearings  on  It  will  com- 
mence early  next  year,  since  1978  Is  an  elec- 
tion year  and  Congress  will  seek  to  adjourn 
early  so  there  will  be  time  for  electioneering. 

Already,  stories  emanating  from  the  Penta- 
gon are  carrying  disquieting  news  for  the  sea 
services.  It  was  reported  in  SEA  POWER  by 
Editor  Emeritus  L.  Edgar  Prlna  last  month 
that  proposed  cuts  by  the  administration  In 
the  budget  threaten  naval  air  strength  in  the 
years  to  come;  the  cuts  being  reviewed  would 
have  delayed  for  some  years  development  of 
the  Navy's  vertical/short  takeolT  and  landing 
aircraft,  cut  back  the  Marines'  plan  to  pur- 
chase substantial  numbers  of  an  upgraded 
version  of  their  Harrier  aircraft,  reduced  the 
numbers  of  Marine  aircraft  squadrons,  let 
the  program  for  the  Navy's  new  fighter,  the 
F-18,  and  an  attack  version  of  it  slip  for  at 
least  a  year,  and  even  scuttled  the  proposed 
building  of  a  new  class  of  highly  effective 
amphibious  ships,  the  Landing  Ship  Docks 
(LSDs) . 

That's  pretty  drastic  action,  even  without 
explanation.  It  becomes  nearly  catastrophic 
If  one  stops  to  consider  Its  long-range 
connotations. 

Despite  the  unswerving  and  eloquently 
stated  position  taken  by  the  Chief  of  Naval 
Operations,  Admiral  James  L.  Holloway  m, 
that  a  fourth  Nlmltz-class  carrier  was  and  Is 
needed,  the  Congress  preferred  to  have  the 
Navy  study  the  feasibility  of  building  small- 
er,  less  capable  platforms.  Fortunately,  a 
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fMclaslon  bill  to  recoup  the  long-lead  money 
previously  appropriated  for  power  plant  com- 
ponents for  the  fovurth  Nimitz  was  largely 
unsuccessful.  Still,  despite  vigorous  recom- 
mendations from  the  House  Armed  Services 
Committee,  the  Congress  did  nothing  to  pro- 
vide additional  funds  to  move  this  much- 
needed  ship  toward  completion.  The  Navy 
also  received  its  marching  orders  to  move 
out  smartly  In  development  of  a  VSTOL  air- 
craft. Both  projects  obviously  bear  directly 
upon  the  defense  of  the  United  States,  and 
each  also  will  Involve  the  expenditure  of  very 
large  sums  of  money. 

Since  the  smaller  carriers  would  not  be 
able  to  operate  as  many  conventional  aircraft 
from  their  decks  as  the  larger  Nimitz  class 
could,  it  foUows  that  the  sooner  the  Navy 
and  the  aircraft  indtistry  could  develop  a 
suitable  VSTOL  the  more  ably  the  Navy 
could  carry  out  Its  mission  because  more  of 
those  aircraft,  with  more  striking  power, 
could  operate  from  the  decks  of  the  smaller 
carriers.  And,  In  the  long  run,  the  taxpayer 
could  be  spared  the  expenditure  of  funds  for 
the  construction  of  aircraft  platforms  which 
require  catapults,  arresting  gear,  and  asso- 
ciated equipment  needed  to  launch  and  re- 
cover conventional  aircraft. 

Accordingly,  the  Navy  planned  an  orderly 
development  program  for  a  VSTOL,  even 
though  It  recognized  that  long  before  it 
reached  the  fleet  the  two  smaller  carriers 
probably  would  have  been  built  at  a  com- 
bined cost  of  several  billion  dollars,  but  with 
markedly  less  capability  than  the  Nimitz. 
Thus,  the  Navy's  consternation  over  the  pro- 
posal to  drastically  reduce  funds  for  VSTOL 
development  was  certainly  understandable, 
since  that  proposal  would  have  left  the  Navy 
without  a  VSTOL  coming  on,  with  two 
smaller  carriers  Incapable  of  operating  large 
numbers  of  conventional  jet  aircraft  no 
large-deck  carrier  being  considered,  and  the 
P-18  program  in  some  jeopardy. 

So  it  was  with  considerable  relief  that  the 
Navy  learned  its  reclamation  to  have  VSTOL 
development  funds  restored  to  the  new 
budget  was  successful.  However,  the  lack  of 
enthusiasm  In  DoD  for  the  F-18  still  pre- 
vails; as  a  consequence,  that  program  stlU 
will  lag. 

Meanwhile,  the  Marines  fared  less  well. 
Their  plans  to  acquire  advanced  Harriers 
more  rapidly  and  in  greater  numbers  may  be 
dampened  considerably — in  part,  no  doubt, 
because  of  the  high  accident  rate  of  the 
AV-8A  version  of  the  Harrier  now  being  flown 
In  close-support  roles.  The  Corps  also  has 
been  told  to  acquire  more  A-4s.  an  aircraft 
that  saw  yeoman  service  in  Vietnam  but 
which  still  is  a  24-year  old  aircraft.  Some  day 
the  Navy  and  Marines  will  have  the  new  sea 
lift  represented  by  the  LSD  41  class — but, 
unfortunately,  not  as  soon  as  they  hoped. 

What  is  more  disturbing  to  us  than  the 
cuts  themselves  Is  the  thinking — or  absence 
of  it — that  lay  behind  them.  One  must  as- 
sume that  Defense  Secretary  Harold  Brown 
and  his  program  planners  realize  full  well 
that  a  sweeping  cutback  in  VSTOL  funds — 
coupled  with:  (1)  failure  to  accelerate  pro- 
curement of  the  F-14  and  P-18;  (2)  an  ab- 
sence of  additional  large-deck  carriers;  and 
(3)  the  still-not-fully-guaranteed  presence 
of  two  still -undesigned  smaller-deck  car- 
riers— could  only  result  in  the  Navy's  air  arm 
being  markedly  less  effective  In  the  years 
immediately  ahead. 

What  then?  Use  land-based  air  to  pick  up 
the  slack  and  provide  support  for  the  fleet? 
Eliminate  the  power  projection  role  of  the 
Navy  by  simply  reducing  the  size  and  capa- 
bility of  the  air  arm?  A  combination  of  both? 
We  wish  we  knew. 

Inherent  In  these  actions  is  the  unfortu- 
nate lack  of  recognition  of  an  often  stated 
and  eminently  reasonable  argument  advanced 
by  Admiral  Holloway— that  the  thin  edge  of 
naval  superiority  held  by  the  United  States 


over  the  Soviet  Union  comes  from  our  ability 
to  deploy  high-performance  tactical  aircraft 
at  sea,  day  or  night,  under  any  weather  con- 
ditions. Anyone  who  has  seen  the  weaponry 
aboard  the  new  generation  of  Soviet  war- 
shlpe  cannot  faU  to  be  impressed  both  by 
their  capabUity  and  the  weight  of  Admiral 
HoUoway's  logic. 

And  what  Is  behind  the  proposed  drastic 
reductions  in  programs  affecting  the  Marine 
Corps,  reductions  that  at  one  stage  Included 
the  recommendation  that  three  squadrons  of 
Marine  aircraft  be  eliminated?  If  the  Corps' 
proven  close-air  support  Is  undercut,  nho 
provides  It?  Or  does  anyone?  And  If  the 
capability  of  the  Navy  to  move  Marines  to  a 
point  of  conflict  is  reduced,  does  that  signify 
a  forthcoming  policy  based  on  a  doctrine  of 
"If  you  can't  move  Marines,  and  you  can't 
Clve  them  air  support,  who  needs  Marines"? 

We  hope  our  fears  are  unfounded.  But  the 
track  record  of  this  administration  in  its 
support  (or  non-support)  of  (he  Navy  and 
Marine  Corps  doesn't  Inspire  much  confid- 
ence. No  support  for  another  Nimitz  carrier. 
A  stretchout  of  one  of  the  two  markedly  new 
ship  programs  in  the  Navy,  the  surlace  effect 
ship,  and  an  attempt  to  bring  about  a  rescis- 
sion of  funds  appropriated  for  the  other,  the 
patrol  hydrofoil  missile  craft.  Inadequate 
funding  for  aircraft  procurement,  which  has 
caused  some  In  the  Navy  to  envisage  giving 
up  on  the  F-18  because  it  is  allegedly  too 
costly  and  too  many  other  budget  items  are 
needed.  A  long-range  shipbuilding  program 
that  still  is  neither  clearly  defined  nor  large 
enough.  And  now  the  proposed  cutbacks  cited 
above. 

If  the  principal  happenings  of  recent  years 
that  have  had  the  greatest  immediate  effect 
on  Americans  have  proven  anything.  It  is  the 
Importance  of  having  adequate  maritime 
strength.  If  we  cannot  keep  open  our  sea 
l3ines  of  communication,  our  economy  stran- 
gles. That  was  made  abundantly  clear  by  the 
oil  boycott  a  few  years  ago.  And  a  Navy  with 
a  weaicened  air  arm — and  consequently  less 
able  to  protect  Itself  at  sea,  or  able  to  mount 
forces  to  secure  a  land  target  from  which  in- 
terdicting forces  could  sail  or  fly— Is  not 
likely  to  be  able  to  Insure  that  those  lanes 
stay  open.  Not  in  the  face  of  a  still  growing 
(in  capabilities.  If  not  numbers)  Soviet  Navy 
whose  fleet  of  nuclear  submarines  is  the  most 
formidable  in  the  world. 

We  reiterate  our  hope  that  our  fears  are 
unfounded.  But  we'll  be  awaiting  with  the 
keenest  interest  the  formal  budget  presented 
to  the  Congress  in  January.  Should  it  fail  to 
provide  adequately  for  the  Navy  and  Marine 
Corps,  then  the  Congress  mxist  assume  that 
responsibility.  To  shirk  it  could  well  be  ir- 
revocably damaging  to  the  future  of  the 
country. 

AV-8B  V/STOL  FIGHTER  PROGRAM 

Mr.  GARN.  Mr.  President.  I  am  con- 
cerned about  reports  that  Defense  Sec- 
retary Brown  intends  to  terminate  the 
AV-8B  V/STOL  fighter  program.  At  a 
time  when  the  Soviet  Union  is  deploying 
its  Yak-36  Forger  supersonic,  V/STOL 
aircraft  on  its  aircraft  carrier  Kiev,  it  is 
questionable  whether  the  United  States 
should  end  its  Advanced  Harrier  project 
when  no  other  similar  V/STOL  aircraft 
is  near  at  hand. 

The  Advanced  Harrier,  which  would 
have  twice  the  range  of  the  current 
Harrier,  would  be  built  in  the  United 
States,  not  in  Great  Britain.  The  Marine 
Corps  would  like  to  buy  360  of  these 
V/STOL  aircraft,  at  a  relatively  low  cost 
of  $5.3  million  per  plane  in  fiscal  year 
1977  dollars.  It  is  possible  that  other 
services  may  also  purchas?  the  Harrier. 


because  it  will  be  the  only  Weston 
V/STOL  attack  aircraft  available  until 
the  late  1980's. 

The  Advanced  Harrier  can  take  oS. 
from  a  wide  variety  of  runways,  ranging 
from  carrier  flight  decks  to  helicopter 
pads  on  ships  to  clearings  inland  close 
to  the  battlefleld.  All  that  is  needed  is  a 
72-foot  by  72-foot  area.  The  V/STOL 
capability  of  the  Harrier  greatly  reduces 
the  time  necessary  to  resp<xid  to  re- 
quests by  ground  commanders  for  close 
air  support.  Offshore,  the  plane  can  take 
off  much  more  quickly  than  can  conven- 
tional fixed-wing  aircraft.  V/STOL  air- 
craft do  not  have  to  wait  in  line  for  a 
catapult  launch.  Inland,  the  plan  can  be 
landed  close  to  the  front  line  and  then 
respond  quickly  from  there  to  provide 
tactical  support  to  ground  troops.  This 
also  results  in  a  great  savings  in  fuel, 
because  flights  are  shorter  and  there  is  i 
no  need  to  remain  in  the  air  circling  the 
battlefield. 

Because  of  the  wide  variety  of  land- 
ing sites  which  this  plane  can  utilize,  the 
Harrier  can  be  scattered  at  different  lo- 
cations rather  than  clustering  at  large 
air  bases.  This  makes  them  less  vulner- 
able to  attack.  The  range  and  load  of 
the  AV-8B  are  excellent  for  a  plane  of 
its  size,  and  are  improvements  over  the 
present  AV-8A.  The  Advanced  Harrier 
can  lift  7,000  pounds  vertically  or  take 
off  from  a  short  runway  with  9,000 
pounds  in  weapons.  Without  a  bombload. 
the  Advanced  Harrier  can  fiy  to  Eiu-ope 
without  refueling  and  land  in  a  parking 
lot  when  it  gets  there.  Also,  because  of 
its  excellent  maneuverability,  the  Har- 
rier will  be  able  to  defend  itself  quite 
easily  against  attacking  fighters.  The 
AV-8A  has  shown  itself  to  be  a  mwe 
effective  fighter  in  close-in  air  combat 
than  the  Navy's  F-14. 

It  is  important  that  we  maintain  the 
Harrier  V/STOL  capability  for  the  Ma- 
rine Corps.  Not  only  is  V/STOL  impor- 
tant to  the  Marine  Corps,  but  the  Ma- 
rine experience  with  the  Harrier  will 
provide  the  other  services  with  the 
means  by  which  they  can  evaluate  their 
own  future  V/STOL  programs  and  the 
present  Soviet  V/STOL  effort.  Mr.  Presi- 
dent, in  order  to  show  how  far  the  Soviet 
Union  has  come  in  developing  V/STOL 
combat  aircraft,  I  ask  unanimous  con- 
sent that  the  1976-1977  "Jane's  All  the 
World's  Aircraft"  entry  on  the  Yak-36 
Forger  be  printed  in  the  Record.  Al- 
though the  Yak-36  apparently  is  not  able 
to  take  off  using  the  full  length  of  a 
short  runway,  it  is  capable  of  taking  off 
vertically.  It  is  also  a  supersonic  air- 
craft. Also,  at  the  end  of  my  remarks, 
I  ask  unanimous  consent  that  an  article 
from  Air  International  entitled 
"V/STOL:  An  Idea  Whose  Time  Has 
Come"  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rcooro, 
as  follows : 

Jane's  All  the  World's  Anauir 

TAKOVLEV   TAK-36    (T) 

NATO  reporting  name:  Forger 

This  is  the  V/TOL  combat  aircraft  deployed 

by  the  Soviet  Navy  on  the  Kiev,  first  of  lU 

new  class  of  40,000  ton  carrier/cruisers  to  put 

to  sea.  It  has  been  referred  to  as  the  Tak-M 
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by  tb«  VS.  Department  of  Defense;  Its  NATO 
reporting  name  Is  Forger. 

Two  versions  bsve  been  observed  on  the 
Kiev,  as  follows: 

Forger- A.  Basic  single-seat  combat  aircraft. 
About  ten  or  twelve  appear  to  be  operational 
on  ttae  Kiev,  in  addition  to  Kamov  Ka-25 
antl-submartne  helicopters.  Primary  opera- 
tional roles  are  assumed  to  be  attack  and 
reconnaissance. 

Forger-B.  Two-seat  training  version,  of 
which  one  example  was  seen  on  the  Kiev.  A 
second  cockpit  Is  located  forward  of  the  nor- 
mal cockpit,  with  the  blister  canopy  at  a 
lower  level,  as  on  the  training  version  of  the 
M10-3S.  To  compensate  for  the  longer  nose, 
a  'plug'  Is  Inserted  in  the  fuselage  aft  of  the 
wing,  lengthening  the  constant-section  por- 
tion without  requiring  modification  of  the 
tapering  rear  fuselage  assembly.  In  other  re- 
spects this  version  appears  to  be  Identical  to 
Forger-A,  but  has  no  ranging  radar  or  weapon 
pylons. 

The  likelihood  that  an  aircraft  of  this  type 
was  under  development  In  the  Soviet  Union 
was  first  confirmed  In  1974  by  Admiral 
Thomas  H.  Moorer,  then  Chairman  of  the  U.S. 
Joint  Chiefs  of  Staff.  In  his  annual  report, 
he  said  of  the  Kiev:  "This  ship  Is  over  900  ft. 
In  length  and  should  displace  30-40,000  tons. 
The  deck  configuration  and  the  lack  of  cata- 
pults or  arresting  gear  Indicate  that  this  ship 
apparently  is  designed  to  operate  V/STOL 
aircraft  and  helicopters.  It  should  be  capable 
of  carrying  35  V/STOL  aircraft  or  36  hell- 
copters.  It  Is  believed,  however,  that  a  mix- 
ture of  new  V/STOL  tactical  aircraft  and 
Hormone  (Ka-aS)  helicopters  Is  the  most 
likely  complement". 

The  1975-76  Jane's  contained  the  remark 
that  "A  strlke/reconnalssance  V/STOL  air- 
craft Is  thought  to  have  been  evolved  from 
the  Yak-36  (Freehand)  by  the  Yakovlev 
bureau,  utilising  a  mixture  of  vectored 
thrust  and  direct  jet-lift".  This  belief  was 
confirmed  when  the  Kiev  entered  the  Medi- 
terranean In  July  1976  and  subsequently  op- 
erated its  complement  of  Forgers  extensively 
during  passage  through  that  sea  and  the 
Atlantic  en  route  to  Murmansk.  These  air- 
craft are  assumed  to  be  operated  by  a  devel- 
opment squadron. 

The  general  appearance  of  the  single-seat 
Forger-A  Is  shown  In  several  of  the  accom- 
panying Illustrations.  Its  basic  configuration 
Is  conventional,  except  that  V/TOL  capability 
has  permitted  the  mid-set  wings  to  be  made 
relatively  small  In  area.  They  fold  upward  at 
approximately  mid-span,  for  stowage  on 
board  ship.  No  leading-edge  devices  are  fitted, 
but  the  entire  tralUng-edge  of  each  wing  is 
made  up  of  an  aileron  on  the  outboard  (fold- 
ing) panel  and  a  large  Ft>wler-type  fiap  on 
the  Inboard  panel.  Sweepback  Is  anproxl- 
mately  45'  on  the  leading-edge,  and  there  Is 
considerable  anhedral  from  the  wing  roots. 

All  tall  surfaces  are  swept,  with  conven- 
tional rudder  and  elevators.  'Puffer- jet'  sta- 
bility control  orifices  are  apparent  above  and 
below  the  tallcone  and  at  each  wlngtlp,  but 
there  Is  no  Indication  of  a  nose  jet. 

Kach  leg  of  the  tralllng-Unk  tricycle  land- 
ing gear  carries  a  single  wheel.  The  nose  gear 
retracts  rearward,  the  main  units  forward 
into  the  fuselage.  A  small  bumper  Is  fitted 
under  the  upward-curving  rear  furelage. 

Precise  details  of  the  engine  Installation 
are  unknown.  Primary  propulsion  appears 
to  be  by  a  single  large  turbojet,  exhausting 
through  a  single  pair  of  vectoring  slde- 
noszles  aft  of  the  wing.  No  afterburner  Is 
fitted.  The  large  lateral  air  Intake  ducts  do 
not  appear  to  embody  splitter  plates. 

Two  lift-jets  are  installed  In  tandem  In  the 
fuselage  Immediately  aft  of  the  cockpit, 
under  a  rearward-Mnged  louvered  door  of  the 
kind  fitted  to  the  Mikoyan  and  Sukhol  STOL 
prototypes  demonstrated  in  1967.  The  posi- 
tion of  the  corresoondlng  underfuselage 
doors  Implies  that  the  lift-Jets  are  mounted 


at  an  angle.  In  such  a  way  that  their  thrust 
is  exerted  both  upward  and  slightly  forward. 
As  the  main  vectored-thrust  nozzles  also 
turn  up  to  10*  forward  of  vertical  during 
take-off  and  landing,  the  total  of  four  ex- 
haust effluxes  can  be  envisaged  as  forming  a 
V  under  the  fuselage.  There  appears  to  be  a 
small  intake  for  cooling  air  at  the  front  of 
the  dorsal  fin  fairing. 

Observers  of  deck  flying  by  Forger-As  from 
the  Kiev  report  that  the  aircraft  appeared 
to  be  extremely  stable  during  take-off  and 
landing.  Take-offs  were  made  vertically,  with 
a  smooth  conversion  about  5  to  6  m  (15-30 
ft)  above  the  deck,  followed  by  a  fairly  shal- 
low climb-out  as  forward  speed  increased. 
Landings  were  so  precise  that  some  form  of 
control  from  the  ship  during  take-off  and 
approach  has  been  suggested,  perhaps  in  as- 
sociation with  laser  devices  lining  each  side 
of  the  rear  deck.  The  purpose  of  the  air- 
craft's small  dielectric  nose  cap  is  as  yet 
conjectural. 

At  no  time  was  a  STOL  take-off  observed, 
as  practised  by  the  Hawker  Slddeley  Harrier/ 
AV-8A  combat  aircraft  of  the  Royal  Air  Force 
and  US  Marine  Corps  to  increase  their  load- 
carrying  capability.  It  Is  suggested  that  any- 
thing but  direct  vertical  take-off  might  be 
difficult  for  the  pilot  of  Forger-A,  as  take- 
off with  forward  speed  over  the  deck  would 
Impose  formidable  stability  and  safety 
problems.  The  Soviet  aircraft  must  also  lack 
the  Harrier's  ability  to  Increase  its  combat 
manoeuvrability  by  the  use  of  thrust  vector- 
ing in  forward  flight  (VIFP). 

Initial  estimates  put  the  thrust  of  Forger- 
A's  primary  power  plant  at  around  75  kN 
( 17,000  lb) .  and  the  thrust  of  each  Uft-jet  at 
25kN  (5.600  lb) .  This  would  appear  adequate 
to  permit  a  considerable  weight  of  fuel  and 
weapons  to  be  carried.  Gun  pods  and  rocket 
packs  have  been  photographed  on  four 
plyons  under  the  aircraft's  Inner  wing  panels 
on  deck,  but  no  stores  have  yet  been  seen  on 
these  stations  In  flight.  Performance  of 
Forger-A  is  estimated  to  Include  a  maximum 
level  speed  of  Mach  18  at  altitude: 

Dimensions,  external  (estimated) :  Wing 
span:  7'OOm  (23  ft  0  in). 

Length  overall: 

Forger-A:    15  00  m   (49  ft  3  In). 

Forger-B:    17  66  m   (58  ft  0  in). 

Weight    (estimated) :    Max   T-O    weight: 

Forger-A:    10,000   kg    (22,059   lb). 

V/STOL — An  Idea  Whose  Time  Has  Come 
(By  Roy  Braybrook) 

The  vagaries  of  fame  being  what  they  are, 
few  readers  would  associate  the  name  of  C 
Edgar  Simpson  with  the  Invention  of  what 
Is  today  the  most  important  form  of  V/STOL 
powerplant,  any  more  than  they  would  know 
that  In  1921  a  gentleman  called  GuUlaume 
patented  the  axial-flow  gas  turbine  engine. 
(Rule  One  Is  not  to  think  too  far  ahead  of 
your  time:  posthumous  laurels  never  but- 
tered anyone's  parsnips!)  The  fact  is  that 
little  more  than  five  years  after  Orvllle  first 
got  daylight  under  the  skids  of  his  Wright 
Flyer  No.  1,  this  Simpson  hombre  was  pen- 
ning one  off  to  the  editor  of  The  Aero,  filling 
the  world  In  on  ducted  fans  with  thrust 
vectoring.  His  Idea  was  that  the  aircraft's 
engine  would  drive  fans  expelling  air  through 
curved  "draught  funnels"  in  the  sides  of 
the  fuselage,  the  funnels  being  rotatable  to 
provide  lift  or  forward  thrust,  or  a  combina- 
tion of  the  two. 

Using  such  a  combination,  the  aircraft 
would  take  off  (he  predicted  optimistically) 
after  only  a  few  yards'  forward  roll.  At  the 
end  of  the  flight  the  funnels  would  be  pointed 
downward  for  a  vertical  landing.  Driving 
home  his  argument  with  Irrefutable  logic, 
Simpson  added  something  to  the  effect  that 
if  birds  were  blrdbralned  enough  to  return 
to  earth  In  the  manner  of  conventional  air- 
craft, they  would  Inevitably  break  their 
landing  gear  or  turn  over!  Early  In  1911,  a 


British  patent  on  a  similar  scheme  for  alr- 
sblpe  was  granted  to  civil  engineer  James 
Robertson  Porter,  who  may  have  realised 
that  for  Simpson's  concept  to  work  for 
heavler-than-air  machines.  It  would  require 
a  thrust/weight  ratio  that  was  60  years 
ahead  of  the  state  of  the  art.  Porter's  patent 
describes  a  radlal-fiow  fan  discharging  air 
via  two  or  more  lateral  nozzles  curved 
through  90  deg.  and  (as  before)  rotatable 
to  provide  thrust  In  whatever  direction  was 
required. 

The  idea  of  vectoring  thrust  by  tutlng  a 
piston  engine  with  propeller  attached  was 
tried  In  New  Zealand  In  Richard  Pearse's 
two-seat  aircraft,  and  in  the  UK  by  Vlckers 
In  the  HMA  No  9  airship.  However,  Jet  pro- 
pulsion made  thrust  vectoring  much  simpler 
mechanically,  a  fact  that  was  recognised  in 
a  WW  II  German  patent  application  by  von 
Wolff,  covering  Jet  defiectlon  by  cascades 
and  bending  Jetplpes.  This  document  pre- 
saged not  only  V/STOL,  but  also  the  use  of 
thrust  vectoring  in  filght  for  enhanced  ma- 
neuverability. 

Over  the  years  the  term  "V/STOL"  has 
generally  come  to  refer  to  fixed  wing  aircraft 
that  are  capable  of  vertical/short  take-off 
and  landing,  to  the  exclusion  of  rotary-wing 
aircraft,  aerostats,  and  other  aberrations.  On 
this  definition  VTO  was  first  demonstrated 
in  WW  II  by  Germany's  rocket-powered  tall- 
sitting  Bachem  Natter,  although  this  was 
technologically  more  akin  to  the  later  zero- 
length  launch  category,  having  no  effective 
means  of  low-speed  control.  However,  it  was 
not  until  1969  that  the  world's  first  high 
performance  V/STOL  aircraft  (the  Hawker 
Slddeley  Harrier)  entered  operational  service, 
some  60  years  after  the  publication  of  Simp- 
son's letter. 

One  of  the  strange  things  about  V/STOL  is 
that,  although  production  totalling  139 
Harriers)  for  the  RAF  was  augmented  by 
the  US  Navy  pvurchastng  118  AV-BAs  on  be- 
half of  the  US  Marine  Corps  and  Armada 
Eapanola,  the  remainder  of  the  ground  attack 
market  just  sat  back  and  completely  Ignored 
the  aircraft's  existence.  Whoever  said  cus- 
tomers would  beat  a  path  to  your  door  to  buy 
a  better  mousetrap  knew  nothing  whatever 
about  military  aircraft! 

Equally  strange  Is  the  fact  that  within  the 
last  twelve  months  the  prospects  for  V/STOL 
have  been  completely  transformed  (for  the 
better)  in  many  Important  respects.  It  isn't 
simply  that  HSA  now  has  more  Harriers  on 
order  than  in  the  last  several  years.  Nor  Is  it 
that  the  Soviet  Navy  is  working  up  Its  first 
V/STOL  carrier  (a  sort  of  rich  man's  In- 
vincible), or  that  McDonnell  Douglas  has 
been  authorised  to  commence  work  on  a  Har- 
rier derivative  (AV-8B),  which  it  is  antici- 
pated will  ultimately  replace  both  the  A-4 
and  AV-8A.  It  isn't  that  Prance's  PH-75 
carrier  project  has  suddenly  become  the  PA- 
75  (porte-hilicoptire  becomes  porte-avion) . 
nor  that  Italy's  Cantleri  has  designed  a  Har- 
rier carrier,  as  has  Y-ARD  in  Australia  and 
every  major  shipyard  In  the  UK.  It  Isn't  even 
that  the  US  Navy  has  embarked  on  a  pro- 
gramme covering  three  new  categories  of  air- 
craft, that  will  provide  the  service's  air  arm 
with  the  option  of  going  V/STOL  In  tofo 
early  next  century. 

More  than  any  of  these  programmes,  what 
really  grabs  me  Is  that  the  US  Air  Force  (the 
traditional  arch-enemy  of  this  class  of  air- 
craft) Is  now  actually  funding  industry  to 
study  V/STOL  fighters  and  transports  suit- 
able for  employment  by  Tactical  Air  Com- 
mand from  1990  onward.  It  used  to  be  that — 
if  there  was  anything  to  be  relied  upon  In 
aviation— it  was  Lufthansa  buying  Its  tubes 
from  Seattle  and  the  USAP  fighting  to  the 
death  against  V/STOL.  Now  I  flnd  that  the 
Red  Baron's  outflt  is  operating  DC-lOs  and 
A300S,  that  every  hot-rod  fighter  designer  in 
the  US  is  suddenly  drawing  jet  lift  projects 
and  that  you  simply  can't  depend  on  any- 
thing any  more! 
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WHAT  WENT  WBONO? 


The  long  wait  for  Harrier  export  sales  to 
materialise,  followed  by  this  recent  trans- 
formation In  the  outlook  for  V/STOL,  clearly 
warrant  examination.  Did  the  market  fall  to 
respond  In  the  early  1970s  because  the  Har- 
rier was  basically  the  wrong  aircraft,  or  be- 
cause It  was  marketed  In  the  wrong  way?  Has 
the  sudden  upswing  In  the  last  year  been 
largely  a  reaction  to  Soviet  disclosures,  or  Is 
It  evidence  of  fundamental  changes  In  world- 
wide market  demands  caused  by  other  fac- 
tors? 

Without  wishing  to  sound  too  much  like  a 
running  dog  for  the  fat  cats  of  the  V/STOL 
business,  in  my  view  the  Harrier  is  basically 
the  right  aircraft  for  the  V/STOL  ^export 
market.  I  believe  that  the  late  Sir  Sidney 
Camm  was  absolutely  correct  in  his  refusal 
to  support  anything  but  the  simplest  practi- 
cal V/STOL  powerplant  concept.  I  also 
believe  that  the  comparatively  high  bypass  of 
the  R-R  Pegasus  engine  provides  through 
its  low  erosion  jets  an  unique  capability  to 
operate  from  natural  surfaces,  effectively  giv- 
ing combat  operations  even  more  basing 
flexibility  than  was  enjoyed  by  plston- 
englned  flghters.  I  am  convinced  that  for 
many  scenarios  In  which  low  level  flying  pre- 
dominates, the  performance  penalties  associ- 
ated with  the  use  of  an  unreheated  turbofan 
are  more  than  offset  by  the  advantages  aris- 
ing from  this  flexibility. 

Readers  may  flnd  this  glowing  testimonial 
to  the  Harrier  something  of  a  surprise,  com- 
ing from  one  who  claims  responsibility  for 
the  West's  only  advanced  technology  V/STOL 
fighter  project  to  date.  However,  experience 
has  proved  that  Harriers  can  be  operated  In 
most  areas  of  the  world  with  little  site  prep- 
aration, whereas  my  own  project  was  in- 
tended only  to  use  specially  prepared  sites  in 
Europe  I  recall  a  press  report  of  Germany's 
VJ  101  having  operated  on  occasion  from 
"unprepared  concrete",  which  gives  some 
inkling  of  what  would  be  required  for  a  V/ 
STOL  aircraft  with  really  high  energy  Jets! 

One  of  the  fundamental  weaknesses  of 
Britain's  supersonic  P.1154  project  (of  which 
the  theatres  of  operation  were  to  have  in- 
cluded the  Middle  East  and  Far  East)  was 
that  Its  ground  erosion  problem  could  only 
be  assessed  by  building  the  aircraft  and  fiy- 
Ing  it.  Taking  this  factor  In  combination 
with  the  P.ll54's  dependence  on  the  very 
expensive  AW  681  V/STOL  transport  for 
logistic  support  at  forward  sites,  there  is  not 
the  slightest  doubt  In  my  mind  that  the 
RAF  Is  much  better  off  with  the  Harrier. 

The  switch  in  procurement  policy  away 
from  the  P.1154  came  In  1965. 1  have  tremen- 
dous admiration  for  the  way  that  John 
Pozard  ta^d  his  design  team  then  trans- 
formed ffle  yuck-look  Kestrel  trials  aircraft 
into  the  very  handsome  (pre-Snoopy)  Har- 
rier. The  analogy  that  comes  to  mind  is  what 
Joe  Smith  did  for  the  Spitfire:  some  of  the 
sulssequent  Marks  remain  exquisite  more 
than  30  years  later  (Rule  Two  Is  that  design- 
ing a  good-looking  V/STOL  fighter  Is  mur- 
der, and  a  good-looking  two-seater  Is  Impos- 
sible). 

With  hindsight,  one  can  say  that  the  Har- 
rier would  have  benefited  from  more  wing 
area  In  achieving  better  manueverablUty 
with  the  high  bomb-loads  now  available,  and 
that  a  raised  cockpit  (as  on  the  Sea  Harrier) 
would  have  answered  criticism  of  its  rear 
view.  It  is  also  arguable  that  a  better  under- 
carriage layout  could  have  been  found  and 
that  the  engine  nozzles  should  have  been 
drooped,  but  whether  there  would  have  been 
an  overall  gain  from  either  change  can  only 
be  conjectured.  For  example,  drooping  the 
nozzles  would  have  incurred  the  disadvan- 
tage of  reducing  the  valuable  IR-screenlng 
effect  of  the  underwlng  stores.  HSA  might 
have  achieved  a  slightly  better  VTO  weight 
by  persisting  with  development  of  the  In- 
flatable Intake  Up.  but  such  minor  improve- 


ments have  little  real  tearing  on  the  overall 
saleablllty  of  the  aircraft. 

Accepting  that  the  basic  design  was  cor- 
rect, what  of  the  aircraft's  operational  capa- 
bilities? In  the  early  days  of  the  Harrier, 
word  went  around  the  market  that  It  had 
no  warload  or  radius  of  action.  The  back- 
ground to  this  was  that  the  Pegasus  was 
then  not  fully  develop>ed  and  that  many 
people  outside  V/STOL  (Including  the  Rus- 
sians, strangely  enough)  had  It  flrmly  fixed 
In  their  minds  that  the  Harrier  was  designed 
to  perform  its  normal  mission  from  VTO. 
This  led  to  a  long-lasting  and  widely  held 
(yet  completely  misleading)  Impression  of 
the  aircraft's  real  capability.  There  was  even 
a  US  exercise  in  which  Navy  carriers  steam- 
ing 400  mm  (740  km)  offshore  were  felt  to 
be  totally  seciire,  since  the  USMC  "enemy" 
on  land  had  only  puddle-jumping  AV-SAs. 
The  story  goes  that  the  ships'  crews  were 
actually  sunbathing  on  deck  when  the  Har- 
riers made  their  first  pass ! 

The  other  respect  In  which  the  aircraft's 
public  image  has  never  caught  up  with  its 
real  operational  caoablUty  Is  In  thrust  vec- 
toring In  forward  flight  (VIFF).  For  close -In 
dogflghts  at  low  levels  this  gives  the  Harrier 
a  klU-ratlo  against  "dedicated  flghters  that 
is  completely  out  of  keeping  with  a  bald  com- 
parison of  performance  figures.  In  effect,  the 
pilot  has  a  control  which  Is  Invisible  to  his 
opponent  yet  which  can  produce  sudden 
changes  in  soeed.  attitude,  pitch  rate,  and 
flight  path  direction  that  are  totally  at  varl- 
anco  with  conventional  aircraft  behaviour. 
Tlie  pilot  of  the  opposing  aircraft  therefore 
flnds  that  the  Harrier  moves  unpredictably, 
and  has  an  unnerving  habit  of  making 
square-turns  and  of  forcing  overshoots.  Nev- 
ertheless. VIFF  has  remained  a  closed  book 
because  it  was  developed  as  a  combat  tech- 
n'oue  only  by  the  USMC  and  is  still  the  most 
highly  classlfled  feature  of  the  Harrier. 

THE  MARKETING   MESSAGE 

The  question  was  put  earlier,  whether  the 
Harrier  has  been  marketed  In  the  wrong  way. 
I  can  think  of  no  evidence  for  this,  aside 
from  criticism  in  Germany  that  HSA  pressed 
too  hard  In  the  early  days,  before  the  project 
was  really  at  a  viable  stage.  My  only  adverse 
comment  on  the  sales  programme  Is  that  It 
might  have  been  better  to  have  marketed  the 
aircraft  as  a  modlfled.  export-orientated 
"Harrier  International",  suited  to  either 
land-based  or  sea-based  operation,  with  mag- 
nesium and  liquid  oxygen  deleted,  a  simpler 
nav-attack  system,  and  the  nose  redesigned  to 
accept  a  variety  of  light  weight  radars.  The 
short  answer  to  this  suggestion  is  that  it  is 
Impossable  to  point  to  a  single  potential  cus- 
tomer and  say  that  this  aircraft  would  have 
won  an  order  where  promotion  of  the  stand- 
ard RAP  Harrier  failed. 

Digressing  slightly,  one  of  the  results  of 
the  modern  emphasis  on  export  sales  Is  that 
It  places  new  demands  on  the  ntanufacturer's 
organisational  structure.  At  the  time  of  the 
previous  aircraft  generation  (eg.  Hunter)  the 
aircraft  was  designed  purely  to  meet  the  re- 
quirements of  the  prime  customer  and  other 
sales  were  virtually  an  Incidental  fall-out. 
As  a  result,  the  RAF  was  effectively  the 
prolect  manager  and  to  a  large  .extent  the 
service  even  sold  the  aircraft! 

The  new  environment  differs  basically  in 
that  exports  are  a  vital  consideration  from 
the  outset  sind  that  the  airframe  manufac- 
turer shoulders  the  greatest  share  of  the  sales 
burden.  As  a  result,  for  the  first  time  In  mili- 
tary aviation  history  the  manufacturer  Is 
nowadays  really  responsible  for  project  man- 
agement. In  my  view.  It  follows  that  the  air- 
frame company  must  In  each  case  appoint  a 
project  manager  with  overall  control  of  de- 
sign, construction,  flight  test  operations  and 
sales.  British  Aerospace  may  well  decide  to 
flu  such  slots  with  professional  managers, 
but  It  can  be  argued  that  It  Is  a  better  prin- 
ciple to  teach  aircraft  men  about  manage- 
ment than  to  teach  managers  about  aircraft. 


It  Is  something  of  a  bobby-botae  with  me 
that  the  British  aerospace  industry  is  not 
training  young  people  for  future  top  Jobs  In 
project  management.  There  are  plenty  of 
bright  specimens  around,  but  they  are  not 
being  given  the  necessary  breadth  of  expe- 
rience in  the  four  areas  listed  above.  The 
short  answer  to  this  criticism  Is  that  If  In- 
dustry moved  its  staff  around  to  broaden 
them  out  for  project  management,  it  might 
as  well  hand  out  blue  uniforms  and  caU  it- 
self the  Royal  Air  Force!  I  am  not  a  great 
believer  in  short  answers. 

To  recap.  It  Is  contended  that  the  Harrier 
is  basically  the  right  aircraft  for  the  V/ 
STOL  market,  and  that  there  Is  nothing 
wrong  with  the  way  it  has  been  "sold",  but 
its  public  Image  has  never  caught  up  with 
Its  real  operational  capability.  The  fact  that 
none  of  this  discussion  really  explains  the 
previous  lack  of  Harrier  sales  may  Imply  that 
the  market  Itself  was  simply  not  ready  for 
V/STOL. 

There  is  probably  a  good  deal  of  truth  In 
this  idea.  The  V/STOL  concept  was  so  revo- 
lutionary when  the  Harrier  entered  service 
that  most  operators  were  content  to  sit  back 
and  watch  developments.  In  addition,  there 
was  undoubtedly  a  wide-spread  gut-reac- 
tion abroad  that  proc\u«ment  of  a  V/STOL 
flghter  Implied  that  other  types  in  the  f(H«e 
structure  would  be  of  no  value  in  war. 

There  were  some  potential  operators  who 
argued  that  they  saw  no  prospect  of  war  In 
their  area,  or  that  V/STOL  was  only  neces- 
sary m  a  nuclear  confUct.  Another  case  was 
Switzerland,  which.  In  the  1940s,  had  con- 
structed what  might  be  termed  "fortress  alr- 
flelds"  In  the  moimtalns.  with  hangars  and 
flik  emplacements  cut  Into  the  rock  face. 
The  argument  that  such  alrflelds  cannot  be 
put  out  of  operation  by  bombing  sounds  rea- 
sonable enough,  until  stand-off  PGM  are 
used.  At  the  opposite  extreme,  countries 
which  critically  needed  V/STOL  for  opera- 
tional flexibility  and  Immunity  from  runway 
bombing  were  often  ruled  out  by  poUtlcal 
considerations. 

Of  the  many  factors  which  cs^me  Into  play, 
perhaps  the  most  significant  In  the  early 
1970s  were  the  natural  reluctance  among 
operators  to  be  pioneers,  and  the  general  de- 
mand for  multi-purpose  aircraft.  In  looking 
at  the  factors  which  brought  about  the  re- 
cent change  In  ouUook  for  V/STOL,  the  most 
obvious  are  the  growing  appreciation  of  the 
vulnerability  of  conventional  alrbases  to 
stand-off  attack,  the  wearing  out  of  old  air- 
craft carriers  used  by  the  smaller  navies,  and 
the  ski-Jump  maritime  take-off  technique, 
which  almost  halves  the  Harrier's  deck  run 
requirement.  However.  It  Is  also  arguable  that 
a  rery  Important  factor  has  been  the  swing 
in  demand  (as  a  result  of  the  lessens  of  the 
Vietnam  War)  away  from  multi-purpose  air- 
craft toward  more  specialised  types,  such  as 
the  Harrier. 

FIBST    OF    THE    NEW    WAVE 

A  major  Influence  on  service  attitudes  to 
V/STOL  has  undoubtedly  been  the  entry 
into  operation  with  the  Soviet  Navy's  North- 
ern Fleet  of  the  Forger.  Before  discussing  the 
aircraft's  role  and  comparing  It  with  the 
Harrier,  a  brief  analysis  of  the  design  may ' 
be  In  order.  At  first  sight  the  mid-set  wing 
suggests  there  are  two  small  propulsion  en- 
gines located  side-by-side  below  the  wing 
spars.  However,  a  more  careful  examination 
Indicates  that  the  fuselage  lacks  the  depth 
for  this  arrangement  and  the  Intake  propor- 
tions certainly  Imply  that  a  single  main  en- 
gine is  used  with  the  wing  halves  bolted  to 
heavy  ring  frames.  The  vast  amounts  of 
smoke  that  pour  from  the  two  rotatable 
nozzles  under  the  trailing  edge  root  are  rem- 
iniscent of  the  dirty  efflux  from  an  Su-7 
Fitter.  Hence  it  U  reasonable  to  assume  that 
this  main  engine  Is  a  Lyulka  AI,-21  turbojet. 
With  afterburner  removed,  this  engine  wlU 
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produce  %  tMtbed  Uinut  of  around  17,600 
lb  (7  936  kg). 

Tta«  two  lift  engines  located  in  tandem 
behind  the  cockpit  are  more  difficult  to  as- 
■eaa.  However,  It  may  be  Inferred  from  the 
slxe  of  the  various  aircraft  Atted  with  lift 
engines  at  the  Domodedovo  Show  of  1967 
that  the  Soviet  Union  has  developed  an  en- 
^ne  of  at  least  8,000  lb  (3  360  kgp).  The 
Forger's  toUl  teatbed  thrust  available  for 
Jit  lift  is  therefore  approximately  33,500  lb 
(18  198  kgp).  or  roughly  60  per  cent  more 
than  that  of  the  Pegasus  used  in  Harriers 
currently  in  service  or  projected. 

On  the  other  hand  the  Forger's  structure 
and  powerplant  are  obviously  considerably 
heavier  than  those  of  any  Harrier.  Basic 
weight  plus  pilot  must  be  roughly  16,500  lb 
(7480  kg).  My  own  guess  (from  an  earlier 
conversation  with  Soviet  project  engineers) 
Is  that  the  aircraft  is  designed  to  perform 
its  standard  mission  from  VTO  at  a  sea  level 
ambient  of  at  least  86°  P  (30°  C).  Indeed,  it 
Is  quite  possible  that  the  initial  requirement 
was  based  on  land  operations,  with  VTO 
under  the  much  more  demanding  hot-high 
conditions  used  in  designing  Soviet  military 
helicopters.  The  point  of  thU  U  that  in  all 
probability  the  usable  take-off  weight  does 
not  reflect  the  very  high  thrust  Installed. 

With  allowances  for  Intake  losses  and  re- 
circulation, and  for  power  off-takes  and  at- 
titude control  requlremento,  the  standard 
disposable  load  probably  consista  of  no  more 
than  8,000  lb  (3,266  kg)  of  internal  fuel  and 
3.000  lb  (900  kg)  of  warload.  With  this  load 
it  may  fly  a  close  support  mission  of  130  nm 
(340  km)  in  a  lo-lo  profile,  or  200  nm  (370 
km)  Hi-LO.  In  reconnaissance,  it  may  reach 
300  nm  (666  km)  at  altitude,  carrying  a  sen- 
sor pod  and  external  tanks.  In  air  defense 
with  lightweight  missiles,  it  may  be  able  to 
patrol  for  one  hour  at  100  nm  (185  km) .  The 
Forger  has  been  "clocked"  on  radar  in  level 
flight  in  the  region  of  M=:1.06. 

Aside  from  having  a  marginally  better 
level  speed  than  the  Harrier,  it  can  lift  heav- 
ier loads  from  VTO,  and  U  therefore  basical- 
ly more  flexible  in  ito  use  of  helicopter  pads 
and  other  small  decks.  However,  all  the  evi- 
dence pointa  to  the  fact  that  It  is  not  in- 
tended to  take  advantage  of  STO.  hence  it 
loses  out  to  the  Harrier  in  warload/radius 
where  deck  runs  of  above  perhaps  200  ft  (60 
m)  are  available.  The  Harrier  also  has  a  far 
simpler  powerplant,  and  is  therefore  much 
better,  not  only  in  maintenance  and  reliabil- 
ity, but  in  safety. 

In  transitional  flight,  the  Forger's  most 
striking  difference  from  the  Harrier  is  that 
the  Soviet  aircraft  appears  to  be  flying  "on 
rails".  It  is  obviously  equipped  with  a  high- 
authority  autostab;  indeed,  it  may  even  be 
flown  fully  automatically  at  low  speeds.  One 
reason  for  this  additional  complexity  Is  that, 
whereas  the  Harrier's  turbofan  (being  de- 
signed speclflcally  for  a  V/STOL  aircraft) 
has  contra-rotating  spools  to  eliminate  gyro- 
scopic effecta,  the  three  turbojets  of  the 
Forger  have  no  such  feature  and  conse- 
quently produce  precessional  momenta.  For 
example,  a  pitch  demand  will  produce  yaw 
and  roll!  The  basic  flying  characteristics  at 
low  speeds  are  further  complicated  by  large 
pltchi^  momenta  associated  with  starting 
up  and  shutting  down  the  lift  engines. 
Hence  the  aircraft  Is  probably  totally  unfly- 
able  with  the  black  boxes  Inoperative. 

Aside  from  Ita  better  VTO  performance, 
the  Forger  wins  over  the  Sea  Harrier  In  time- 
scale  (a  four-year  lead)  and  In  compatibility 
with  helicopter -size  deck  llfte,  since  Ite  con- 
ventional undercarriage  allows  a  wing  fold. 
On  the  other  hand,  the  British  aircraft  is  far 
bettar  in  a  dogflght.  having  VIPP,  a  lower 
wing  loading  and  better  SEP  (Specific  Excess 
Power)  over  most  of  the  speed  range.  The 
Sea  Harrier  also  wins  on  warload/radius  for 
close  support  whenever  a  reasonable  deck 
run  is  available.  It  also  has  much  better 
external   stores   capacity  and  an   excellent 


dual-mode  radar.  Thanks  to  ite  small  slae 
and  smoke-free  exhaust,  the  Harrier  In  flight 
is  almost  as  invisible  as  an  F-6.  The  Forger 
Is  about  as  invisible  as  a  wing  of  F-4a  in 
afterburner  I  Equally  important,  the  Har- 
rier's engineering  simplicity  resulta  In  far 
less  maintenance  personnel  and  facilities  on 
the  ship,  and  a  far  higher  percentage  of  air- 
craft available  to  fly. 

Although  the  performance  of  the  Forger 
can  be  estimated  fairly  easily,  ito  primary 
role  Is  something  of  a  mystery.  With  war- 
load  limited  to  four  pylons  crammed  to- 
gether under  a  diminutive  folded  wing,  it 
can  hardly  be  Intended  to  excel  in  close  sup- 
port or  strike.  Likewise  the  lack  of  a  worth- 
while search  radar  (it  only  has  radar  rang- 
ing and  an  IR-sensor)  llmlta  Ita  usefulness 
in  reconnaissance  and  air  defence.  It  has 
been  suggested  that  the  Forger  provides  mid- 
course  guidance  for  the  ship's  SS-N-12  mis- 
siles, but  this  theory  Is  difficult  to  swallow. 

The  Soviet  classification  for  ships  such  as 
the  Kiev  and  Moskva  is  believed  to  be  "anti- 
submarine cruiser"  (le,  the  same  as  that  for 
Britain's  /nr<ncib2e-class) .  Since  a  large  pro- 
portion of  Soviet  submarines  are  with  the 
Northern  Fleet,  it  may  very  well  be  that  the 
Kiev's  role  is  to  ensure  that  the  "wolfpacks" 
can  break  out  into  the  Atlantic  through  the 
choke  polnte  between  Greenland,  Iceland 
and  the  UK.  The  main  threata  to  these  wolf- 
packs  are  NATO  killer  submarines,  carrier- 
based  S-3s  and  land-based  P-3s  and  Nim- 
rods.  It  follows  that  the  Kiev's  Ka-26  heli- 
copters are  to  defend  the  wolfpacks  against 
underwater  attack,  that  the  SS-N-12  missiles 
are  to  sink  the  US  carriers  and  that  the  tasks 
of  the  Forger  are  to  find  these  carriers  and 
to  intercept  the  P-3s  and  Nlmrods.  It  cur- 
rently appears  Ill-equipped  for  either  Job, 
unless  it  has  effective  passive  detection  de- 
vices. 

At  present  the  Harrier  and  Forger  are  the 
only  known  high  performance  V/STOL  air- 
craft in  service,  although  they  are  to  be 
Joined  by  the  Sea  Harrier  in  1980  and  (prob- 
ably) by  the  AV-8B  around  1984.  We  are 
now  seeing  a  whole  rash  of  weird  and  not- 
so-wonderful  V/STOL  designs  emerge  in 
America.  I  cannot  Imagine  that  the  readers 
of  this  Journal  will  need  any  assistance  in 
predicting  which  of  these  projecta  will  go 
down  in  history  as  genuine  Jumping  Jeta  and 
which  will  be  remembered  merely  as  no- 
hope  hoppers! 


AV-8B  HARRIER 


Mr.  DANPORTH.  Mr.  President,  I 
would  like  to  make  a  few  clarifying  re- 
marks about  the  Advanced  Harrier  air- 
craft being  developed  for  the  U.S.  Ma- 
rine Corps.  This  is  the  so-called  AV-8B. 
There  has  been  some  confusion  about 
this  New  V/STOLr— vertical  or  short 
takeoff  and  landing — aircraft. 

The  Marine  Corps  has  been  operating 
the  "A"  model  of  the  Harrier  since  Jan- 
uary 1971.  and  has  had  nearly  7  years' 
experience  with  this  aircraft.  Before 
that,  the  British  had  3  years'  experience 
operating  the  aircraft  and  had  about  6 
years'  experience  before  that  with  a  sim- 
ilar prototype.  All  in  all,  the  basic  Har- 
rier design  is  20  years  old. 

The  Advanced  Harrier,  the  AV-8B, 
which  is  being  designed  and  developed 
by  McDonnell  Douglas  in  the  United 
States,  is  a  direct  descendant  of  the  AV- 
8A,  the  Western  world's  only  opera- 
tional V/STOL  fixed-wing  aircraft.  The 
modifications  being  made  to  the  basic 
Harrier  design,  which  was  initiated  in  the 
1950's.  in  order  to  create  the  Advanced 
Harrier  are  evolutionary,  not  revolution- 


ary. Although  the  AV-8B  will  be  able  to 
fly  twice  as  far,  or  carry  twice  the  pay- 
load,  of  the  "A"  model  of  the  Harrier, 
this  great  Improvement  is  brought  about 
by  minor  refinements  in  the  aerodynam- 
ic design  and  by  the  use  of  modem 
lightweight  composite  materials.  The 
Harrier  "B"  will  use  the  same  engine  as 
the  Harrier  "A."  The  most  revolutionary 
aspect  of  the  Harrier  aircraft  Is  not  Its 
V/STOL  design,  but  rather  the  Marine 
Corps  doctrine  of  deploying  this  aircraft 
in  direct  support  of  combat  tnx^  on 
the  ground. 

The  Advanced  Harrier  deserves  the 
support  of  the  Congress,  not  because  it 
is  V/STOL,  but  because  it  Is  ideal  for 
the  Marine  Corps  mission.  V/STOL  tech- 
nology has  been  with  us  a  long  time  and 
will  continue  to  advance  in  the  future. 
Many  new  uses  for  V/STOL  will  un- 
doubtedly be  seen.  Clearly,  however, 
V/STOL  is  not  now  ready  for  applica- 
tion to  all  types  of  aircraft.  Vertical  take- 
off consumes  too  much  fuel  for  V/STOL 
to  be  used  on  aircraft  whose  sole  mission 
is.  for  example,  strategic  airlift.  Like- 
wise, supersonic,  air  defense  intercep- 
tors, and  manned  bombers  would  prob- 
ably lose  more  than  they  would  gain  If 
made  V/STOL  with  today's  technology. 
Advanced  technologies  may  change  the 
situation,  but,  for  the  present.  V/STOL 
is  best  applied  to  those  missions  where 
range  is  not  a  major  consideration  and 
where  the  ability  to  operate  off  unim- 
proved airstrips,  roads,  grassy  fields, 
parking  lots,  clearings,  and  the  like  are 
most  important. 

In  adopting  the  AV-8A,  and  in  seeing 
the  great  Improvements  possible  with 
the  "B"  model  Harrier,  the  Marine  Corps 
has  identified  a  very  clear  need  to  re- 
duce reaction  time  in  order  to  provide 
more  immediate,  and  cost-effective,  close 
air  support  for  ground  commanders.  For 
the  Marine  Corps,  the  AV-8B  Is  the 
means  by  which  It  strengthens  the  In- 
teraction of  its  ground  and  air  elements. 
In  becoming  the  first  American  air  arm 
to  experiment  with  operational  V/STOL, 
the  Marine  Corps  showed  a  dedication 
to  their  mission  which  is  commendable. 
The  experiment  has  been  a  success.  Now, 
the  Marine  Corps  would  like  to  expand 
their  force  of  V/STOL  aircraft — to  make 
their  next  modernization  step  also  a  step 
toward  greater  use  of  V/STOL  aircraft. 
Their  proposal  is  quite  reasonable.  They 
intend  to  purchase  an  advanced  version 
of  the  proven  Harrier  which  will  incor- 
porate proven  technologies  and  design 
innovations  which  will  double  the  range 
or  payload  of  the  Harrier.  This  is  not 
a  risky  venture;  it  is  commonsense. 


WHY  WE  NEED  THE  ADVANCED 
HARRIER  V/STOL  AIRCRAFT 

Mr.  HAYAKAWA.  Mr.  President,  the 
administration  has  reportedly  made  a 
tentative  decision  to  cancel  the  AV-8B 
Advanced  Harrier  program.  The  Ad- 
vanced Harrier  is  an  improvement  of  the 
existing  Harrier  V/STOL— for  vertical  or 
short  takeoff  and  landing— aircraft  now 
in  service  with  the  U.S.  Marine  Corps, 
the  Royal  Air  Force,  and  the  Spanish 
Navy.  The  Harrier,  which  is  the  free 
world's  only  V/STOL  combat  aircraft,  is 
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built  in  Great  Britain;  however,  the  Ad- 
vanced Harrier  will  be  built  in  the  United 
States. 

Both  Great  Britain  and  Spain  plan 
to  employ  the  Harrier  as  a  naval  aircraft. 
It  is  In  this  role  that  the  Advanced  Har- 
rier Is  of  particular  interest,  not  only 
for  the  United  States,  but  for  many  other 
Western  nations  which  have  or  soon  will 
have  small  aircraft-carrying  ships  in 
tbelr  navies. 

Because  the  Harrier  and  the  Advanced 
Harrier  are  V/STOL  aircraft,  they  do 
not  reQUlre  large  aircraft  carriers  with 
catapults  and  arresting  gear.  They  can 
be  flown  from  ships  as  small  as  frigates 
and  deatroy^s. 

The  capability  and  flexibility  of  any 
ship  is  greatly  increased  by  having  air- 
craft on  board.  Such  aircraft  can  serve 
as  reconnaissance  and  guidance  systems 
for  shipboard  cruise  missiles.  They  can 
intercept  attacking  bombers  before  the 
bombers  can  launch  their  own  antiship 
ml|Biles.  They  can  turn  even  a  small  ship 
Into  an  effective  projection  platform, 
thus  into  a  more  effective  diplomatic 
tool.  Because  the  speed  of  an  aircraft 
such  as  the  Advanced  Harrier  is  superior 
to  that  of  a  helicopter,  it  can  Increase  the 
responsiveness  of  a  small  ship  in  anti- 
submarine warfare.  Tests  of  the  Harrier 
on  board  the  U.S.S.  Guam  and  the  U.S.S. 
Franklin  D.  Roosevelt  have  demonstrat- 
ed all  of  these  uses  of  naval  V/STOL 
aircraft. 

While  the  current  Harrier  can  function 
In  many  of  these  roles,  the  Advanced 
Harrier  will  be  far  more  capable.  It  has 
a  payload  almost  6.000  poimds  greater 
than  the  current  Harrier,  given  a  short  ^ 
takeoff. 

I  do  not  believe  it  would  be  prudent 
for  the  United  States  to  cancel  the  Ad- 
vanced Harrier  program.  Doing  so  would 
leave  the  United  States  with  no  U.S.- 
buUt  V/STOL  aircraft  until  the  late 
1980's  or  1990's.  We  would  be  abandoning 
the  naval  V/STOL  field  at  the  very  time 
when  many  other  nations,  including  the 
Soviet  Union,  are  moving  into  it  very 
rapidly  and  forcefully.  The  promise  of 
V/STOL  is  too  great  for  us  to  neglect  it, 
and  I  hope  the  administration  will  not 
cancel  the  Advanced  Harrier  program. 

Mr.  President,  I  think  tliat  it  is  im- 
portant for  everyone  to  understand  that 
V/STOL  has  been  operational  with  the 
U.S.  Marine  Corps  for  7  years.  I  ask 
unanimous  consent  that  an  article  by 
Mr.  Lindsay  Peacock  entitled  "V/STOL 
on  the  Big  Carriers"  be  printed  in  the 
Record.  This  article  illustrates  quite 
nicely  the  success  the  Marine  Corps  has 
had  in  taking  V/STOL  to  sea. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

V/STOL  ON  THE  Big  Cahkieks 
(By  Lindsay  Peacock) 

Half  of  the  eight  new  aircraft  currently  in 
the  conceptual  design  stage  with  US  Naval 
Air  Systems  Command  are  expected  to  be 
V/Stol  types,  although  none  is  likely  to  en- 
ter operational  service  until  the  1990s  at  the 
earliest.  In  the  meantime,  much  of  the  task 
of  formulating  possible  operating  methods 
has  fallen  to  the  Hawker  Slddeley  Harrier, 
which,  as  the  US  Marine  Corps'  AV-8A.  re- 
cently completed  the  first  operational  de- 


ployment of  a  V/Btol  aircraft  aboard  a  US 
Navy  attack  carrier. 

US8  Franklin  D.  Roosevelt  (CV-42)  has 
now  returned  to  Mayport,  Fla.,  after  a  highly 
successful  six-month  tour  of  duty  with  the 
Mediterranean  Sixth  Fleet.  During  this  cruise 
some  14  AV-SAs  of  Marine  Attack  Squadron 
VMA-231  operated  alongside  the  F-4  Phan- 
toms and  A-7  Corsairs  of  Carrier  Air  Wing  19. 

Since  entering  service  with  the  Marine 
Corps  in  AprU  1971,  the  AV-8A  has  been  to 
sea  several  times,  playing  a  key  role  in  the 
lengthy  series  of  trials  from  the  USS  Guam 
(LPH-9)  between  1972  and  1974,  when  this 
vessel  served  as  the  Interim  Sea  Control  Ship. 
Intended  for  use  In  what  were  euphemisti- 
cally described  as  "low-threat"  areas,  the 
definitive  Sea  Control  Ship  was  envisaged  as 
a  simplified  aircraft  carrier  designed  to  op- 
erate a  small  mixed  force  of  Cxed-wlng  V/ 
Stol  aircraft  and  helicopters.  This  was  seen  as 
a  means  of  maintaining  some  measure  of 
strlke/ASW  capability  over  a  greater  area  of 
the  world's  oceans. 

Though  the  project  was  eventually  aban- 
doned, small  numbers  of  AV-8As  and  SH-3Hs 
operated  from  Guam  throughout  the  evalu- 
ation period.  The  ship  subsequently  returned 
to  Ita  original  duties  as  an  amphibious  as- 
sault vessel  and  made  one  further  cruise  with 
the  AV-8A  operating  in  support  of  Marine 
helicopter-borne  assault  forces  ite  usual 
USMC  role. 

Salt-water  corrosion  was  the  subject  of 
one  of  the  major  lessons  learned  aboard 
Guam.  In  an  attempt  to  eliminate  this  cosUy 
and  tims-consumlng  problem,  aU  14  of  VMA- 
231's  aircraft  were  completely  stripped  down 
and  treated  with  preservative  before  start- 
ing the  Roosevelt  cruise.  Resulta  from  the 
two  inspections  which  had  been  made  by 
March  this  year  Indicated  that  this  had  been 
successful  in  controlling  corrosion.  A  further, 
more  thorough,  examination  was  to  be  made 
following  the  squadron's  return  to  Cherry 
Point  in  mid-April. 

Other  preparations  for  the  deployment  in- 
cluded a  work-up  to  operational  readiness 
during  a  series  of  mini-cruises  off  the  east- 
ern seaboard  of  the  USA  from  late  June 
to  September  1976.  The  Roosevelt  then  saUed 
for  the  Mediterranean  on  October  4,  1976. 

One  of  the  most  important  attributes  of 
the  V/Stol  aircraft  is  ite  abUlty  to  do  without 
the  catapulta  and  arrester  gear  required  by 
conventional  aircraft.  The  resulting  simpli- 
fied launch  and  recovery  procedures  mean 
that  operations  can  be  conducted  at  a  far 
greater  pace  than  is  normally  possible. 

Most  missions  from  the  Roosevelt  began 
with  a  Stol  take-off  from  the  forward  area 
of  the  flight  deck;  average  roll  was  460ft,  with 
a  maximum  of  6&0ft  available.  A  wind  over 
deck  (WOD)  of  16kt  was  required  when  op- 
erating with  a  typical  fuel  load  of  6,8001b, 
rising  to  27kt  (well  within  the  Roosevelt's 
capabilities)  when  the  maximum  of  6,8001b 
was  carried. 

For  a  short  take-off  the  AV-8A  was  taxied 
into  position  (using  a  650ft  white  line  for 
visual  reference)  abeam  the  forward  end  of 
the  Island  superstructure  and  brought  to  a 
halt  with  the  brakes  fully  on.  After  a  brief 
series  of  checks  and  upon  receipt  of  a  signal 
from  the  Flight  Deck  Officer,  the  engine  was 
brought  to  full  power  with  the  nozzles  In 
the  fully  aft  position.  As  soon  as  th»  aircraft 
was  felt  to  be  skiddlnfr,  the  brakes  were 
rMeased  and  the  AV-8A  then  accelerated 
down  the  deck.  At  a  point  shortly  before  the 
bow.  the  nozzles  were  rotated  to  a  pre-selert- 
ed  55  degrees  to  provide  engine  lift  during  the 
transition  to  wlngborne  flieht. 

Overall  operating  weight  penalties  made 
vertical  take-offs  generally  unprofitable,  al- 
though the  AV-8A  did  operate  in  this  mode 
on  a  number  of  occasions  during  the  cruise. 
A  typical  Vtol  sortie  with  a  3.4001b  fuel  load 
gives  a  duration  of  only  20mln,  so  it  is  not 
surprising  that  the  use  of  Harrier  to  provide 


some  defensive  cover  during  in-port  pcrtodi 
has  been  virtually  ruled  out. 

Missions  Invariably  terminated  with  a  ver- 
tical landing  at  one  of  four  pointa:  forward 
deck  near  the  bow,  forward  deck  Just  aft  of 
the  port  Jetblast  deflector,  port  deck-edge  ele- 
vator, and  the  fantail  aft  of  the  arreater 
wires.  The  recovery  method  most  frequently 
used  followed  the  practices  adopted  for  con- 
ventional tall -hook  aircraft.  After  the  tradi- 
tional fly-by  and  break  to  port,  the  AV-8A 
flew  normal  downwind  and  base  legs  before 
Unlng  up  for  finals  about  three-quarters  of 
a  mile  aft  of  the  carrier.  The  transition  from 
conventional  to  thnist-bome  flight  was  then 
started  and  the  aircraft  brought  to  a  "hover" 
relative  to  the  carrier  at  a  height  of  60ft. 

JCr  BLAST 

To  avoid  blasting  the  flight  deck  with 
Jet  efllux,  the  AV-SAs  \isuaUy  positioned 
themselves  abeam  of  the  carrier  when  land- 
ing on  the  forward  three  locations.  Having 
reached  the  selected  site,  the  aircraft  then 
moved  across  before  setting  down.  Landings 
made  on  the  fantail  xisually  followed  a 
straight-in  approach. 

If  standard  approach  patterns  were  im- 
possible for  any  reason,  three  other  recovery 
methods  were  available:  dovraward,  crow- 
deck  from  port,  and  cross-deck  from  star- 
board. In  these  cases  the  techniques 
adopted — apart  from  the  transition  to  the 
hover  always  having  to  be  made  Into  wind — 
were  virtually  the  same  as  those  for  a  nor- 
mal approach. 

Each  recovery  was  closely  monitored  by 
the  L80  (Landing  Signals  Officer)  located  In 
Primary  Flight  Control  (Prlfly),  who  re- 
mained in  radio  contact  throughout  the  land- 
ing sequence.  In  the  case  of  a  cross-deck  re- 
covery from  starboard,  however,  his  useful- 
ness was  limited  by  the  fact  that  the  aircraft 
was  hidden  by  the  superstructure  until 
shortly  before  touchdown.  As  usual,  the 
LSO  marked  aircrews  on  their  landing  per- 
formance. 

Before  the  cruise  the  AV-8A's  ability  to 
operate  for  extended  periods  as  part  of  a  full 
conventional  air  wing  was  questioned  within 
the  USN.  The  type's  short  endurance,  which 
many  felt  would  severely  disrupt  the  activi- 
ties of  other  wing  elementa,  was  seen  as  the 
main  limitation.  In  practice,  however,  the 
aircraft  confounded  Ite  critics  by  successfully 
blending  into  the  USN's  cyclic  pattern  of 
operations. 

Air  operations  from  the  Roosevelt  revolved 
around  a  90mln  launch /recovery  cycle,  and 
In  the  early  stages  of  the  deployment  It  was 
usual  for  the  Harrier  to  launch  last  and  re- 
cover first.  But  In-flight  refueling  from  one 
of  nine  embarked  A-7B  Corsair  "buddy" 
tankers  later  overcame  the  endurance  prob- 
lem. It  was  then  discovered  that  the  in-fllgbt 
refueling  probe  seriously '  affected  perfonn- 
ance.  Vlfllng  (Vectoring  In  Forward  Flight). 
The  probes  were  therefore  removed,  necessi- 
tating a  complete  revision  of  operating 
methods.  Under  the  new  procedure  the  Har- 
rier was  laimched  first,  recovering  in  mid- 
cycle  some  4Smln  later,  and  it  was  by  no 
means  unusual  for  AV-8As  to  land  In  the 
middle  of  the  re-spot  period. 

About  half  of  the  Harrier  sorties  flown 
from  the  Roosevelt  reflected  the  traditional 
Marine  Corps  role  of  close  air  support  for 
ground  troops,  with  the  most  commonly  used 
ordnance  being  the  Mk76  261b  practice  bomb. 
Five  were  usually  carried  by  each  aicraft  en- 
gaged in  visual  bombing  training,  with  a 
single  Mk68  smoke  float  being  dropped  (or 
use  as  a  target  in  the  absence  of  proper  range 
facilities. 

Ordnance  cleared  for  use  by  the  AV-8A 
when  operating  in  the  close  air  support  role 
Includes  the  Mk81  Snakeye  2501b  bomb,  Iik77 
5601b  firebomb.  Zxinl  5in  ungulded  air-to- 
ground  rocketa  and  the  LAU-69  2'781n  ^AB 
pod.  Use  of  the  30mm  Aden  gun  pods  Is  tam- 
porarily  restricted  while  they  are  modified — 
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by  eliminating  the  need  to  keep  •  live  round 
In  tbe  breech — to  meet  U8MC  safety  require- 
ments. Only  two  of  the  AV-8As  aboard  the 
Jloo«eveIt  had  been  converted  by  last  month, 
and  so  gunnery  training  did  not  feature 
prominently  In  dally  operations. 

The  increased  emphasis  placed  upon  air 
combat  was  readily  apparent,  with  the  re- 
inalning  missions  involving  simulated  air 
combat  maneeuvering  against  either  another 
AV-8A  or  Phantoms  from  one  of  the  two 
fighter  squadrons  also  embarked  in  the 
Rootevtlt  (VF-Sl/111).  Previotu  trials  have 
revealed  that  the  Harrier  does  not  fare  too 
well  when  flown  as  a  conventional  aircraft. 
Use  of  Vlfflng.  however,  significantly  improves 
its  chances  of  emerging  victorious.  In  a  recent 
evaluation  against  the  P-14A  Tomcat,  AV- 
8As  won  14  out  of  19  engagements,  with  a 
further  two  resulting  in  draws.  Principal 
armament  for  air-to-air  combat  is  tbe  infra- 
red AIM-90  Sidewinder. 

Particularly  valuable  is  the  Harrier's  ability 
to  operate  from  both  amphibious  assault 
ships  and  the  landing  platforms  of  smaller 
vessels  incapable  of  handling  conventional 
combat  aircraft.  Two  periods  of  cross-deck 
operation  were  carried  out  during  the  cruise, 
the  first  involving  three  aircraft  which 
undertook  several  sorties  from  the  USS  Guam 
In  support  of  a  Marine  amphibious  exercise 
in  Sardinia.  Overall  tactical  control  was  the 
responsibility  of  the  Leahy-titsa  guided - 
missile  cruiser  USS  Richmoni  K.  Turner 
(CO~30) . 

Following  transit  to  Guam,  each  aircraft 
fiew  one  close  air  support  (CAS)  sortie,  and 
returned  to  Guam  for  rearming  and  refuel- 
ling before  departing  on  a  second  CAS  mis- 
sion culminating  In  a  landing  on  the  USS 
Trenton  (LPD-14).  The  final  CAS  sortie 
started  with  a  vertical  take-off  from  Trenton 
and  ended  with  a  return  to  Guam. 

The  second  deployment,  also  aboard  Guam, 
Involved  13  aircraft  which  sailed  with  the 
ship  through  the  Suez  Canal  and  Red  Sea 
Into  the  Indian  Ocean,  whence  they  were 
flown  to  Nairobi  to  participate  In  the  Kenya 
Independence  £)ay  celebrations.  During  the 
return  Journey  three  or  four  days  were  spent 
on  simulated  air  combat  maneeuvering  mis- 
sions, with  aircrews  being  scrambled  from  the 
ready  room. 

Maintenance  performance  aboard  the 
Roosevelt  was.  according  to  several  of  the 
180-odd  support  personnel,  "largely  routine". 
At  least  ten  of  the  14  AV-SAs  were  usually 
serviceable  at  any  time,  allowing  pilots  to  fly 
as  many  as  three  sorties  per  day.  During  Feb- 
ruary VMA-231  recorded  an  above-average 
total  of  346  flight  hours  In  some  432  sorties, 
for  a  maintenance  man-hour  per  flight  hour 
(MMH/FH)  ratio  of  34-2:1.  The  supply  of 
spares  caused  concern  before  the  cruise,  but 
earlier  problems  are  now  gradually  being 
overcome  and  no  trouble  was  experienced 
during  the  deployment. 

The  Rooievelt  cruise  has  succeeded  in  its 
primary  aim  of  proving  that  there  Is  a  place 
aboard  aircraft  carriers  for  V/Stol  aircraft. 
and  there  can  be  little  doubt  that  It  has  done 
much  to  clear  the  way  for  further  deploy- 
ments. Many  of  the  lessons  learned  aboard 
the  Roosevelt  will  play  a  significant  part  in 
formulating  operating  methods  for  the  new 
US  Navy  V/Stol  aircraft  which  should  enter 
service  toward  the  end  of  the  century. 


THE  FARM  PROGRAM 

Mr.  NELSON.  Mr.  President,  every 
time  the  farm  program  comes  before 
the  Congress  there  is  a  great  hue  and 
cry  from  much  of  the  press  and  the 
public  claiming  that  farmers  are  un- 
justly subsidized  by  the  American  tax- 
payer. Many  people  write  asking  why 
the  taxpayer  should  pay  hard-earned 


money  to  subsidize  the  price  farmers 
receive  for  their  products.  They  fre- 
quently send  critical  newspaper  editori- 
als to  support  their  position. 

The  fact  of  the  matter  Is  that  there 
must  be  some  kind  of  farm  program  that 
assures  some  stability  In  the  price  the 
farmer  receives   for  his  protjucts. 

It  Is  not  a  matter  of  "subsidizing"  the 
farmer.  Any  fair  evaluation  of  what  re- 
turn the  farmer  gets  for  his  Investment 
and  his  labor  forces  the  conclusion  that 
It  Is  the  farmer  who  Is  "subsidizing"  the 
consumers,  not  the  other  way  around. 

Because  there  Is  so  much  public  mis- 
understanding about  farm  problems  and 
farm  programs,  I  wish  to  put  on  record 
this  statement  on  the  matter  with  the 
particular  hope  that  my  many  colleagues 
in  the  Congress  who  do  not  represent 
agricultural  constituencies  will  find  It  of 
some  value. 

Most  of  the  statement  deals  with  the 
problems  of  dairy  farmers,  but  their  ex- 
perience Is  not  atypical.  To  set  the  mood 
I  would  like  to  quote  from  a  statement 
prepared  by  the  U.S.  Department  of 
Agriculture  that  describes  to  consumers 
what  the  situation  Is.  The  USDA  state- 
ment from  which  this  material  was 
taken  is  titled  "Five  Acres  Between  You 
and  Star\atlon" : 

There  is  Just  over  a  billion  acres  of  farm- 
land In  the  United  States.  That  la  an  aver- 
age of  S  acres  per  person.  So.  each  of  us 
depends  on  5  acres  of  land  for  our  food  and 
some  of  our  clothing  and  lumber. 

How  much  is  5  acres?  Well,  the  playing 
boundaries  of  a  football  field  cover  Just 
over  an  acre.  So.  5  acres  Is  slightly  less  than 
five  football  fields.  But  the  6  acres  you  de- 
pend on  aren't  all  flat  and  suited  to  be  cul- 
tivated for  growing  crops.  Just  over  two  of 
the  football  fields — 2.2  acres — are  cropland. 

A  farmer  has  to  spend  about  26  hours  per 
year  working  on  that  S  acres  to  produce 
your  wood  and  fiber.  It's  bard  work  and  takes 
a  lot  of  skill.  It  Is  Important  to  you  that  he 
has  enough  Incentive  to  do  It,  and  do  it  well. 

A  farmer  has  an  Investment  of  $2,294  in 
physical  assets  In  that  average  5  acres  that 
grows  your  food  and  fiber.  The  farmer  has 
made  the  Investment  because  he  wants  to 
make  a  profit  taking  care  of  that  Invest- 
ment and  the  5  acres.  For  this,  you,  as  an 
average  consumer,  would  pay  the  farmer 
$427.54  last  year.  He  gets  about  40  cents  out 
of  each  dollar  you  spend  for  farm-produced 
food. 

The  farmer  used  that  $427.54  to  pay  $353.17 
In  production  expenses.  That  left  $74.37  for 
the  farmer  who  took  care  of  the  5  acres,  and 
who  took  care  of  one-fifth  Interest  In  a  beef 
cow  and  one-nineteenth  Interest  in  a  dairy 
cow. 

How  much  Is  $74.37?  Well,  a  3'/4  percent 
return  on  the  $2,294  Investment  in  physical 
assets  made  on  your  behalf  is  $80.29.  So,  the 
farmer  who  was  looking  after  your  average  5 
acres  of  land  didn't  get  back  quite  3iy4  per- 
cent cash  on  his  Investment — and  he  threw 
In  his  labor.  If  you  put  $2,294  In  a  savings 
account — where  there  Is  no  risk — you'd  be 
rightfully  upset  if  you  didn't  receive  at  least 
a  5-percent  return  of  $114.70  on  your  invest- 
ment at  the  end  of  the  year. 

USDA    ACTION 

A  short  time  ago  Secretary  of  Agricul- 
ture Bob  Bergland  raised  the  price  farm- 
ers get  for  their  milk. 

He  set  the  milk  price  support  at  83  per- 
cent of  parity.  This  means  he  assur^  the 
Nation's  dairy  farmers  that  they  would 


receive  no  less  than  83  percent  of  the 
price  that  fanners  got  for  their  milk  dur- 
ing a  baseline  period  some  75  years  ago 
when,  it  has  been  agreed,  fanners  re- 
ceived a  reasonable  income  for  their 
milk. 

If  the  normal  market  price  for  milk 
falls  below  83  percent  of  parity,  the  Fed- 
eral Qovemment  will  step  in  and  begin 
to  buy  milk  products,  like  butter,  cheese, 
and  nonfat  dry  milk,  at  a  price  that  will 
give  farmers  83  percent  of  parity. 

That,  in  essence.  Is  how  the  Federal 
milk  price  support  system  worics. 

The  effect  of  the  Secretary's  action 
will  be  to  Increase  the  income  of  Wiscon- 
sin dairy  farmers  from  $8.93  per  100 
pounds  for  all-milk  before  the  action  to 
$9.45.  It  may  go  a  few  cents  higher  when 
the  full  effect  is  felt.  To  date  it  has  not 
reached  above  $9.15. 

Before  Bergland's  action  the  retail 
price  of  a  gallon  of  milk  ranged  from 
$1.05  to  $1.15  in  Wisconsin.  The  average 
was  $1.10.  As  a  result  of  the  secretary's 
action  the  average  price  would  climb  to 
$1.16  If  all  of  it  were  passed  on  to  the 
consumer.  Wholesalers  may  not  do  this, 
however.  Just  as  they  have  not  passed 
on  fully  recent  increases  in  the  price  of 
butter  and  American  cheese  so  as  not  to 
discourage  consumption. 

The  reaction  among  people  luac- 
qualnted  with  dairy  industry  conditions 
was  predictable.  Certain  newspapers 
criticized  the  action  as  callous  treatment 
of  the  buying  public  which  "fanned  the 
fires  of  inflation."  The  administration 
was  accused  of  paying  off  a  "political 
debt"  to  dairy  fanners  who  in  manj* 
areas,  including  Wisconsin,  supported 
President  Carter  in  the  election. 

The  criticism  betrayed  abysmal  ignor- 
ance about  the  economics  of  the  dairy 
industry  and  the  American  consumer's 
stake  in  it,  the  significant  factors  behind 
the  price  increase. 

The  United  States  has  about  285.000 
dairy  farms.  And  that  is  an  interesting 
statistic.  Dairy  farmers  are  supposed  to 
have  a  lot  of  political  "clout."  If  you  con- 
sider the  fact  that  there  are  2  million 
people  in  labor  unions  and  more  than  12 
million  small  businesses  in  the  United 
States,  that  clout  diminishes  rapidly.  So 
when  Congress  passes  laws  that  aid  dairy 
farmers  it  is  responding  not  so  much  to 
the  political  power  of  these  farmers  as  to 
a  concern  about  the  Nation's  food  supply. 

About  48,500  4airy  farmers  reside  in 
Wisconsin,  making  it  the  largest  pro- 
ducer of  milk  in  the  United  States — 
"America's  Dairyland,"  as  our  license 
plates  proclaim. 

Chances  are  that  evening  will  find  the 
farmer  and  his  wife  poring  over  the 
books,  plotting  strategies  on  how  to  make 
the  place  even  a  modest  financial  success. 
The  truth  is  that  much  of  the  time  the 
price  the  farmer  receives  for  his  milk 
does  not  equal  the  real  cost  of  producing 
it. 

In  1975.  for  example,  the  Wisconsin 
farmer  received  $8.17  per  hundredweight 
at  the  all-milk  price.  But  his  actual  pro- 
duction cost  was  $9.79.  He  absorbed  the 
loss  by  not  paying  himself  or  his  family 
any  wages,  by  foregoing  profit  on  a  sub- 
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stantlal  capital  investment,  and  by  put- 
ting off  necessary  expenditures. 

The  main  problem  for  the  dairy  farm- 
er— and  for  the  consumer — is  unpredict- 
ablUty. 

How  would  you  like  It  If  you  had  ab- 
solutely no  control  over  the  price  of  a 
product  you  manufactured,  or  If  your 
wages  fluctuated  continually? 

That  is  how  it  is  in  the  milk  business. 
Wisconsin  farmers  got  $6.80  a  himdred- 
weight  in  January,  1975;  $9.08  in  De- 
cember, 1975;  $8.25  in  February,  1976; 
$8.99  a  month  later,  and  about  $8.65  to- 
day. 

This  makes  rational  planning  of  either 
business  or  family  budgets  almost  impos- 
sible. 

There  are  the  constant  efforts  by  con- 
sumer-oriented groups  to  bring  down  the 
prices  of  foodstuffs.  A  lot  of  this  effort 
focuses  on  milk  because  it  is  a  large  and 
important  item  in  our  diets.  Typical  of 
these  efforts  was  a  conference  in  Decem- 
ber 1975,  by  the  Community  Nutrition 
Institute  specifically  on  dairy  prices.  The 
problems  of  the  farmer  were  virtually 
ignored. 

Another  influence  is  the  mass  media, 
which  generally  displays  a  one-sided 
knowledge  of  the  dairy  industry.  Many 
influential  newspapers  strongly  attacked 
Secretary  Bergland's  decision  to  raise 
the  price  of  milk,  displaying  extraordi- 
nary ignorance  about  the  situation  of  the 
dairy  farmer  in  the  process. 

If  the  dairy  farmer  has  to  work  365 
days  a  year  including  Chistmas,  Thanks- 
giving and  other  holidays,  why  does  he 
continue?  He  does  it  because  that  is 
what  he  likes  to  do;  that  Is  his  heritage: 
that  is  what  he  does  best;  he  loves  the 
land  as  all  farmers  do;  he  cherishes  his 
independence;  he  likes  to  see  things 
grow;  he  knows  his  work  is  useful  and 
necessary. 

And  why  does  Congress  continue  to 
maintain  such  a  dairy  support  program? 

In  a  sense  the  last  question  is  the 
wrong  question.  When  one  eflQciently 
produces  a  good  product  for  a  low  return 
on  one's  labor,  and  frequently  with  little 
or  no  return  for  investment  or  manage- 
ment, it  is  the  producer,  the  farmer  who 
is  paying  the  subsidy,  not  the  consumer. 

So  the  question  ought  to  be:  "Why 
should  the  dairy  farmer  be  required  to 
continue  subsidizing  the  consumer?" 

Thousands  of  dairy  farmers  have  de- 
cided they  could  not  continue  with  pres- 
ent income.  They  have  quit.  In  Wiscon- 
sin in  the  last  25  years  far  more  have 
quit  than  have  stayed. 

And  so  it  Is  quite  clear  why  Congress 
continues  the  support  and  protection 
system.  It  is  to  prevent  more  farmers 
from  going  out  of  business  in  order  to 
assure  a  constant  supply  of  a  vital  food 
at  a  fair  price. 

The  real  explanation  for  the  decline  in 
dairy  farms  is  that  flnancial  uncertainty 
and  arduous  hours  have  combined  to 
cause  thousands  of  dairy  farmers  to  give 
up. 

Perhaps  more  important  in  the  long 
term  is  the  fact  that  young  farm  boys 
cannot  get  the  flnancing  to  go  into  farm- 
ing so  we  are  losing  them  too. 

They  have  turned  to  other  agricultural 
pursuits — such  as  cattle-feeding  or  grain 


growing — or  they  have  sold  out,  moved 
to  urban  aresis  and  gotten  40-hour-a- 
week  jobs  with  cost-of-living  raises  and 
pensions. 

If  this  trend  continues  unabated  some- 
day we  will  have  conglomerate  corporate 
agriculture  which  will  not  serve  the  in- 
terests of  the  consumer  or  the  country. 

OAIBT   CONiraEMCE 

In  the  past  few  years  several  confer- 
ences have  been  held  regarding  dairy 
pricing  procedures.  I  was  particularly 
pleased  to  {iddress  one  held  here  in 
Washington  on  December  15,  1976,  be- 
cause it  was  sponsored  jointly  by  the 
National  Milk  Producers  Federation,  the 
U.S.  Department  of  Agriculture,  and  the 
Commimlty  Nutrition  Institute. 

My  invitation  to  speak  at  this  confer- 
ence was  prefaced  with  the  question. 

How  would  Congress  look  at  any  legislation 
dealing  with  changes  in  the  nature  of  dairy 
cooperatives  and  the  federal  milk  marketing 
system? 

My  answer  is  that  most  Members  of 
Congress  would  look  at  the  question  from 
a  position  of  profoimd  ignorance  while 
those  who  understand  the  issue  would 
ask,  just  what  is  the  nature  of  the 
changes  proposed?  My  general  answer  to 
that  question  is  that  I  would  support  any 
workable  proposal  that  would  assure  the 
dairy  farmer  a  return  at  least  equal  to 
the  cost  of  production.  Dairy  farmers 
are  used  to  hard  work,  long  hours  and 
cows  that  produce  milk  7  days  a 
week  including  Christmas.  They  and 
their  families  will  work  for  low  wages 
or  no  wages  as  long  as  the  milk  price 
will  pay  the  cost  of  production.  They  are 
perfectly  willing  to  gamble  on  some 
"good  years"  that  will  reward  them  with 
some  income  for  their  labor,  some  for 
their  managerial  skills  and  some  return 
on  their  investment.  If  achievement  of 
that  modest  objective  could  be  advanced 
through  some  improvements  in  market- 
ing orders  or  cooperatives  I  am  for  it. 
Any  proposal  that  would  weaken  the 
market  position  of  the  dairy  farmer  I 
would  oppose. 

It  is  the  view  of  many  consumers — 
perhaps  a  substantial  majority — that 
retail  prices  can  be  appreciably  reduced 
by  further  squeezing  the  dtiirly  farmer. 
They  believe  that  the  dairy  support  pro- 
gram is  an  indefensible  expenditure  of 
taxpayers'  money  to  subsidize  the  farmer. 
Not  infrequently  consumers,  city  folks, 
members  of  Congress,  ask  me  why  they 
should  continue  to  subsidize  the  dairy 
farmer.  My  response  puzzles  them.  I 
point  out  that  they  are  asking  the  wrong 
question.  The  right  question  is:  How 
much  longer  can  the  dairy  farmer  be 
expected  to  continue  to  subsidize  the  con- 
sumer? When  one  pfiBciently  produces 
a  good  product  for  a  low  return  for  one's 
labor  and  frequently  little  or  no  return 
for  investment  or  management,  it  is  the 
producer  who  is  paying  the  subsidy,  not 
the  consumer. 

TWO  DAiar  FAKMB 

What  Is  it  like  to  be  a  dairy  fanner  in 
Wisconsin?  Is  the  work  difficult  or  easy? 
Do  you  make  very  much  money?  Is  It  an 
easvgoing  life? 

Recently  the  Farmers  Union  Milk 
Marketing  Cooperative,  headquartered  In 


Madison,  identified  two  dairy  farms  In 
Marathon  County— the  heart  of  the 
State  dairy  Industry — that  were  typical 
of  the  48,500  dairy  farms  in  the  State. 

Collectively  these  48,500  farms  produce 
over  one-seventh  of  the  Nation's  total 
milk  supply,  more  than  farms  of  any 
other  State.  They  make  an  exceptionally 
important  contribution  to  our  food  sup- 
ply because  almost  25  percent  of  the  pro- 
tein needed  in  the  American  diet  comes 
from  milk. 

The  availability  of  so  much  milk  in 
Wisconsin  makes  it  a  leader  in  another 
field,  the  production  of  cheese.  About  40 
percent  of  the  Nation's  total  supply  orig- 
inates in  our  State. 

Each  of  the  two  typical  families  was 
asked  and  agreed  to  provide  the  cooper- 
ative with  income  and  expense  data  for 
1976. 

SMITK   rAKILT 

One  family— let  us  call  them  the  Smiths 
for  purposes  of  this  report — milked  34 
cows,  a  popular  sized  herd  on  Wisconsin 
dairy  farms. 

Mr.  and  Mrs.  Smith  get  up  at  5:30  a.m. 
and,  together,  begin  to  milk  the  herd  at 
6  a.m.,  finishing  at  8.  They  take  an  hour 
for  breakfast  and  household  duties.  Then 
Mr.  Smith  leaves  for  the  field  to  plow 
or  for  town  to  pick  up  feed,  while  Mrs. 
Smith  launches  into  the  household 
chores.  The  work  cycle  pauses  at  noon 
limch  hour,  the  runs  again  from  1  p.m. 
to  5.  After  another  hour  break,  the  eve- 
ning milking  begins  at  6  p.m.  and  con- 
tinues until  8  p.m.  Again,  husband  and 
wife  work  as  a  team. 

On  the  average  workday  farmer  Smith 
works  11  to  12  hours,  and  his  wife  4 
to  5  in  farm-related  activities. -During 
the  haying  and  seeding  seasoife  Mr. 
Smith  works  an  additional  4  hours 
dally  and  Mrs.  Smith  an  additional  5 
to  6. 

The  children  pitch  in  around  the 
fringes.  But  most  of  their  time  Is  con- 
sumed by  school,  homework,  and  youth 
activities. 

Sunday  is  not  a  day  of  rest  on  any 
dairy  farm.  It  still  means  several  hours 
of  work  for  the  famUy.  Day  in,  day  out, 
year  In,  year  out,  the  cows  must  be 
milked  and  fed  and  milking  equipment 
cleaned.  Chores  never  stop.  If  farmer 
Smith  hopes  to  take  any  days  off  during 
the  year,  he  must  arrange  to  have  his 
cows  milked  by  relatives,  friends,  or  chil- 
dren staying  home. 

People  who  do  not  know  what  the  life 
of  a  family  is  like  oftentimes  Imagine  it 
as  idyllic.  From  their  passing  car  they 
get  but  a  brief  glimpse  of  green  and  gold 
fields,  a  bright  bam,  and  a  pleasant 
home  nestled  among  tall  trees  In  a  quiet 
valley. 

In  reality  Mr.  Smith,  despite  the  out- 
ward calm  of  his  circumstances,  spends 
his  life  living  with  uncertainty.  He  can- 
not control  the  production  of  his  cows. 
He  cannot  throw  a  switch  and  turn  them 
off  like  a  machine  when  the  market  be- 
comes glutted  and  prices  plummet. 

He  cannot  predict  or  control  the  ef- 
fects of  weather.  In  an  autumn  of  1974, 
for  example,  an  early  killing  frost  hit 
the  prime  agriculture  areas  of  central 
Wisconsin,  cutting  com  production  from 
the  nmrmal  85  bushels  an  acre  to  68. 
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Excessive  moisture  In  the  spring  of  1975 
hampered  planting  and  destroyed  crops. 
The  worst  ice  storm  in  State  history 
struck  in  March  1976. 

Then  came  the  now-famous  drought, 
affecting  the  entire  State.  During  the 
1976  growing  season  (spring  through 
September)  precipitation  ranged  from 
12.2  inches  below  normal  in  the  North- 
west to  4.9  Inches  below  in  the  South- 
east— the  driest  year  on  record.  Produc- 
tion of  com — vital  to  the  livestock  Indus- 
try—dropped from  a  normal  200  million 
bushels  to  about  150  million;  oats  from 
75  million  to  55  million;  hay  from  11 
million  tons  to  about  8.5  million.  About 
2,000  Wisconsin  family  farms  went  out 
of  business. 

What  financial  return  does  farmer 
Smith  and  his  wife  get  for  these  labors, 
this  need  for  constant  attention  to  duty, 
for  financial  uncertainties  and  potential 
for  disaster? 

According  to  the  exact  accounting 
made  by  Farmers  Union  Milk  Marketing 
Cooperative,  the  Smith  family  had  a  net 
gain  of  $7,794  from  their  operations  in 
1976.  And  it  is  important  to  note  that 
neither  Mr.  and  Mrs.  Smith  nor  their 
children  took  any  wages  in  1976.  Their 
wages  were  the  $7,794. 

The  income-expense  statement  which 
accompanies  this  report  gives  all  the  fig- 
ures for  the  Smiths  in  1976.  The  coopera- 
tive did  not  attempt  to  draw  a  net  worth 
for  the  Smiths.  But  a  study  last  year, 
based  on  data  gathered  by  the  Wisconsin 
Department  of  Agriculture  and  the  Uni- 
versity of  Wisconsin,  resulted  In  a  por- 
trait of  a  typical  Wisconsin  dairy  farm 
family  remarkably  like  the  Smiths.  This 
study  was  based  on  the  land  values  of  a 
farm  in  Marathon  County  that  milked 
40  cows  dally.  The  capital  Investment  of 
the  farm  in  land,  buildings,  livestock,  and 
equipment  was  approximately  $185,000. 
On  that  basis,  fanner  Smith  and  his 
wife  either  received  4.2  percent  return 
on  Investment  and  no  wages — or  no  re- 
turn on  investment  and  about  $1.70  per 
hour  for  their  over  100  hours  workweek. 

JONES  FAMILT 

If  this  seems  bad,  the  situation  of  the 
second  Marathon  County  farm  family 
studied  by  the  cooperative  was  terrible. 

The  Jones  family,  as  we  shall  call  them, 
spent  $48,073  to  run  their  42  cow  farm 
against  income  of  $47,346  for  a  net  loss 
of  $727.  And  their  life  was  Just  as  hard 
as  the  Smiths'— up  at  5:30  a.m.,  done  at 
9  p.m.,  with  hours  added  for  special  sea- 
sons, with  the  never-ending  milking,  and 
with  fear  of  weather  and  the  unpredicta- 
ble cost-income  roller  coaster.  A  com- 
plete financial  report  for  the  Jones'  farm 
also  accompanies  this  story. 

Unfortunately  the  two  stories  you  have 
Just  read  are  not  unusual  cases.  They  are 
tvplcal  of  the  dairy  Industry  in  Wiscon- 
sin and  in  the  United  States.  And  the 
situation  has  been  like  this  for  years. 

"All  farmers  have  it  rough,"  wrote  the 
columnist  James  J.  Kllpatrlck.  "But 
some  have  it  rougher  than  others. 

"These  days,  if  you  are  into  milk,  you 
are  into  misery." 

American  dairy  farmers  have  been  liv- 
ing with  boom-bust  cycles  for  years. 

Having  recognized  all  this  it  must  be 
acknowledged  that  most  dairy  farmers 


have  not  been  able  to  live  with  condi- 
tions and  bank  on  the  future.  They  have 
simply  been  forced  to  quit. 

In  1952  there  were  about  132,000  dairy 
farms  in  Wisconsin.  Today  there  are 
48,500.  That  means  that  over  70.000 
went  out  of  production. 

These  Wisconsin  dairy  farmers  are 
part  of  a  larger  picture  of  farmers  gen- 
erally. In  1954  there  were  5.9  million 
farms  in  the  United  States.  In  1976 
there  were  an  estimated  2.7  million. 

The  decline  of  the  family  farm  raises 
a  most  Important  question  that  goes  to 
the  heart  of  social  and  cultural  values  at 
stake  not  only  for  the  farm  family  but 
for  American  consumers.  These  values 
are  important  to  us  all.  Involved  is  the 
great  question  of  the  stewardship  of  our 
land  and  food  for  our  people. 
Thb  Balance  Sheet 

The  Smith  Family— 1978 
Income: 

MUk    $36,gi8 

Cattle  and  cows 1,982 

Miscellaneous     (premlunu) 429 


Total   38,335 

Expenses : 

Machinery  repair  and  small  tools.  2, 293 

Peed  purchased 11,297 

Seeds  and  crop  expenses 1,162 

Fertilizer  and  lime 3,142 

Machine  hire   (custom  work) 214 

Milk  hauling 683 

Livestock     expenses     (veterinary, 

breeding,   medicine) 1,633 

Gas.  oil 761 

Real  estate  and  personal  property 

taxes 1,007 

Insurance 824 

Utilities    1.072 

Auto    expense 737 

Interest     3,786 

Hired    labor 110 

Supplies 1,412 

Miscellaneous    648 

Total 30.641 

The  Jones  family — 1970 
Income : 

Milk 143.676.00 

Cattle 646.00 

Oraln _  264.00 

Other  farm  Income  (machine 

hire)    616.00 

Federal  gas  tax  credit 116.00 

Patronage  dividends 2,161.00 

Refund 80.00 


Total 

Expenses : 
Machinery    repair    and    small 

tools 

Dairy  feed 

Seeds,  other  crop  expense 

Fertilizer  and  lime 

Machine  hire  (custom  work) .. 

Trucking    

Veterinary  and  medicine 

Other  livestock  expense 

Oas  and  oil  for  farm 

Taxes  and  Insurance 

Farm  utilities 

Farm  use  of  pickup  truck 

Interest  

Cash    rent    and    other    farm 

expense  

Freight  and  trucking 

Outstanding  feed  accounts 


47, 346.  00 


2, 933. 37 

16.  634.  69 

1.328.40 

3, 270. 42 

716. 78 
7.00 

252. 19 

836.31 
1. 187. 28 
3,  067. 13 
1, 669.  39 

182.90 
9, 466. 00 

1, 069. 28 

673.00 

7,000.00 


Total 48,073.04 

IN   THE    SUPERMARKET 

American  consumers  eat  better  while 
spending  less  of  their  expendable  income 
on  food  than  any  other  nation.  Many 
curiosities  occur.  For  example: 


When  Secretary  Bergland  set  the  price 
support  for  milk  at  83  percent  of  parity 
last  spring,  there  was  a  general  belief 
that  the  consumer  would  pay  a  lot  more 
for  milk  in  the  store.  Interestingly,  at 
that  time  a  half -gallon  of  homogenized 
milk  in  the  Washington  area  cost  83 
cents.  In  October  a  half -gallon  cost  75 
cents,  a  reduction  of  8  cents.  Obviously, 
other  factors  than  the  support  program 
Indicate  what  the  consumer  will  pay  tor 
milk  in  the  supermarket. 

Of  course.  Federal  fimds  have  been 
spent  meanwhile  in  an  attempt  to  secure 
the  designated  support  level,  but  in  fact 
the  83  percent  level  has  not  been 
achieved.  As  of  September  15, 1977,  dairy 
farmers  were  receiving  76  percent  of 
parity  for  all  milk  and  81  percent  for 
milk  used  exclusively  for  dairy  products, 
such  as  cheese. 

Sadly,  the  parity  level  for  sOl  farm 
commodities  had  dropped  by  Septem- 
ber 15  to  63  percent,  the  lowest  since 
March  1933. 

And  this  is  the  picture,  according  to 
the  USDA  (as  of  June  1976) ,  of  the  per- 
centages of  expendable  income  spent  in 
various  parts  of  the  world  for  food : 

Nation:  Percent 

IndU   - - 64 

Brazil 47 

Russia — 40 

Yugoslavia   89 

U.K.    - 80 

Prance  26 

W.   Qermany.. 24 

United  States 17 

CO-OPS  ESSENTIAL 

How  does  milk  get  from  the  farmer  to 
the  grocery  store  shelf? 

The  most  common  device  is  the  co- 
operative. 

The  cooperative  is  an  organzatlon 
founded  by  farmers  to  sell  the  milk  they 
produce.  Before  the  creation  of  coopera- 
tives Individual  farmers  sold  their  milk 
to  dairies  which,  in  turn,  processed  it  and 
sold  it  to  consumers  directly  or  through 
retail  stores. 

The  typical  dairy  Industry  cooperative 
work  is  like  this: 

Farmer-members  pay  in  capital  to 
purchase  such  items  for  it  as  buildings, 
milk  holding  tanks,  and  trucks  to  trans- 
port milk  from  the  farm  to  the  coopera- 
tive and  on  to  the  dairy. 

The  farmer  sends  his  milk  to  ttie  co- 
operative which,  in  turn,  sends  it  to  the 
dairy.  The  cooperative  establishes  rela- 
tionships with  a  number  of  dairies  and 
other  milk  consumers,  such  as  cheese 
and  baking  companies  or  manufacturers 
of  powdered  milk. 

The  cooperative  thus  is  able  to  be  a 
"traffic  cop"  for  milk,  preventing  chaos 
in  the  market  and  Insuring  a  constant 
market  for  the  fanner.  In  the  "flush" 
season,  when  milk  production  soars, 
there  might  not  be  a  market  for  all  the 
product  in  established  fluid  milk  outlets. 
The  cooperative  is  able  to  divert  the  ex- 
cess into  the  production  of  other  uses 
not  tied  to  the  calendar. 

If  an  individual  farmer  attempted  to 
market  his  milk  alone,  he  would  not  be 
able  to  serve  both  as  a  "production  su- 
perintendent" on  his  farm  and  as  a  "tra- 
veling salesman."  He  would  be  tied  to  lo- 
cal markets,  as  he  was  in  the  past.  The 
cooperative  can  perform  the  sales  func- 
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tlon  and  develop  markets  hundreds  of 
miles  away. 

The  dairy  usually  pays  the  coopera- 
tive which,  in  turn,  pays  the  farmer- 
members,  after  deducting  a  percentage 
for  operating  expenses.  If  there  is  money 
left  over  at  the  end  of  the  year  between 
the  money  deduction  and  the  actual  ex- 
penses, the  excess  can  be  retained  for 
expansion,  or  distributed  to  the  farmer- 
members.  In  the  latter  case,  the  mem- 
bers pay  income  taxes  on  it. 

So,  in  essence,  the  cooperative  is  a  ra- 
tional lnstr\iment  that  allows  the  farmer 
to  function  in  a  modern  marketing  situ- 
ation and  gives  him  financial  stability. 
It  can  do  what  the  individual  farmer 
cannot — apply  the  management  time 
and  skills  necessary  to  establish  stable 
markets.  The  cooperative  also  functions 
as  a  bargaining  agent  for  farmers  in 
dealing  with  dairies  and  other  consumers 
of  milk. 

Only  one-third  of  the  products  of  the 
Nation's  farms  and  only  one-fifth  of  the 
materials  they  purchase  move  through 
cooperatives.  And  while  the  largest 
farmer  cooperative  in  the  country  prob- 
ably would  rank  among  the  top  50  cor- 
porations, the  combined  sales  of  all  7,645 
U.S.  farmer  cooperatives  was  less  than 
the  sales  of  the  single  largest  industrial 
corporation  in  the  coimtry,  Oeneral 
Motors. 

Critics  frequently  declare  that  dairy 
cooperatives  control  75  percent  of  the 
milk  market,  and  that  this  is  monopo- 
listic. But  there  are  631  separate  coop- 
eratives and  many  of  them  compete.  Fur- 
thermore, these  cooperatives,  as  a  com- 
bined group,  process  only  28  percent  of 
the  milk  supply. 

All  of  this  undermines  the  charge  that 
cooperatives  have  an  unfair  advantage 
because  of  the  Capper-Volstead,  which 
allows  farmers  to  form  cooperatives 
without  being  in  violation  of  antitrust 
laws. 

In  final  analysis,  the  cooperative  is 
good  for  the  consumer,  because  it  intro- 
duces rationality  into  the  milk  marketing 
business,  and  encourages  dairy  f£irmers 
to  stay  in  production. 

MILK   BY   THE   MINTTTE 

Has  the  price  of  milk  gone  up? 

It  depends  on  how  you  look  at  it. 

In  1950  the  cost  in  Wisconsin  of  a  half 
gallon  of  milk  was  32  cents.  Today  it  is 
between  60  cents  and  70  cents. 

So  the  price  went  up,  right? 

Well  maybe  not.  The  average  Ameri- 
can had  to  work  almost  16  minutes  in 
1950  to  purchase  a  half  gallon  of  milk. 
Today  he  has  to  work  less  than  10  min- 
utes for  it. 

So  did  the  price  of  milk  go  up?  It's  an 
interesting  question.  In  terms  of  a  per- 
son's toil,  the  price  dropped  37.5  percent. 

Let  us  continue  this  exercise. 

Before  the  recent  support  level  for 
milk  the  average  cost  of  a  gallon  in  Wis- 
consin was  $1.10.  If  the  full  price  hike  is 
passed  on  to  consumers,  milk  will  aver- 
age $1.16  a  gallon  in  Wisconsin — up  5.4 
percent. 

The  U.S.  Department  of  Agriculture 
reports  that  in  the  last  decade  the  price 
of  milk  has  increased  less  than  the  cost 
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of  all  other  foods,  and  less  than  the  rise 
in  the  Consumer  Price  Index. 

A  longer  view  produces  a  different  im- 
pression. In  1950  the  average  American 
spent  22.4  percent  of  his  income  for  food. 
In  1975  food  costs  had  dropped  to  17.1 
percent  of  income — the  lowest  of  any  na- 
tion in  the  world. 


OAO      CHALLENGE      ON      MENTAL 

RETARDATION:     MORE    CAN    BE 

DONE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Humphrey,  I  submit  the 
following  statement  and  the  material  at- 
tached thereto  and  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  material  ordered  to  be  printed  in 
the  Record  is  as  follows: 

Statement  bt  Senator  Humphket 

Nobody  knows  for  svure  how  many  millions 
of  lives  are  wasted  because  of  mental  retar- 
dation, nor  Is  there  an  objective  measure  of 
the  economic  Injiiry  and  heartache  that  re- 
sult. But  the  cost  Is  enormous. 

Authorities  estimate  that  over  six  million 
persons  are  mentally  retarded  and  that  100,- 
000  new  cases  occur  each  year.  In  1974,  the 
Department  of  Health,  Education  and  Wel- 
fare estimated  the  national  cost  as  between 
8.5  and  9  billion  dollars  annually. 

We  pride  ourselves  that  there  is  a  new  and 
enlightened  approach  to  o\u  treatment  of 
handicapped  individuals  and.  In  particular, 
those  who  are  mentaUy  retarded.  Sensitive 
and  positive  media  treatment  of  mentally 
handicapped  persons  has  grown  In  frequency. 

There  Is  Increasing  recognition  that  re- 
tarded individuals  are  more  like  us  than  they 
are  different;  that  they  need,  just  as  we  all 
do,  love,  joy.  activity,  a  chance  to  grow  and 
progress:  a  chance,  wherever  possible,  to  be- 
come Independent  and  contributing  mem- 
bers of  their  conununlty. 

The  rights  and  aspirations  of  handicapped 
persons  have  been  codified  in  such  legislation 
as  the  Education  for  all  Handicapped  Chil- 
dren Act.  the  Developmental  Disabilities  Act. 
and  amendments  to  the  Rehabilitation  Act 
of  1973,  Including  the  landmark  prohibitions 
against  discrimination  In  federally-funded 
programs. 

Part  of  this  progress  reflects  a  heightened 
public  sense  of  Justice  and  compassion;  but 
a  great  part  has  been  the  pragmatic  recogni- 
tion that  every  American  who  can  become  In- 
dependent and  productive  Is  not  only  hap- 
pier but  also  Is  less  likely  to  be  dependent 
on  costly  public  welfare  programs. 

Earlier  this  year,  at  the  dedication  of  an 
excellent  facility  for  severely  handicapped 
individuals  In  Minnesota.  I  spoke  of  these 
changing  trends.  And  I  concluded  that  we 
must  now  focus  additional  efforts  and  re- 
sources on  the  goal  of  preventing  mental 
retardation. 

This  goal  has.  In  fact,  been  official  federal 
policy  for  years,  but  It  has  not  received  the 
coordinated  emphasis  required  to  make  It  a 
dynamic  factor  In  our  health  programs.  The 
preventive  Initiative  has  been  focused  and 
hesitant,  without  clear  direction  or  defined 
goals. 

Speaking  to  this  situation  Is  an  excellent 
and  timely  report  submitted  on  October  3. 
1977  by  the  Comptroller  Oeneral,  "Prevent- 
ing Mental  Retardation — More  Can  Be 
Done." 

Although  this  report  Is  distributed  to  all 
Congressional  offices.  I  know  that  sometimes 
documents,  slip  by  unnoticed.  I  want  to  call 
attention  to  this  very  useful  survey  that  can 


help  mobilize  and  Invigorate  our  efforts  to 
prevent  mental  retardation,  and  to  recom- 
mend to  all  my  colleagues  that  they  read  It 
carefully.  It  points  out  that  knowledge,  au- 
thority, organization  and  resources  exist  for 
a  coordinated  and  effective  campaign  against 
this  distressing  human,  social  and  economic 
problem. 

Although  the  enttre  report  Is  of  interest,  I 
ask  only  that  the  Digest  be  reprinted  here. 
It  sununarlzes  in  a  clear  and  succinct  man- 
ner the  reasonable  goal  of  this  nation  to  cut 
In  half  the  incidence  of  mental  retardation 
by  the  end  of  the  century.  In  analyzing 
weaknesses  that  have  delayed  progress,  and 
in  identifying  some  of  the  primary  organic 
and  environmental  factors  causing  retarda- 
tion, the  report  provides  a  solid  base  for  a 
renewed  legislative  and  administrative  com- 
mitment. 

To  achieve  our  goal,  the  knowledge  and 
techniques  already  available  to  our  biomedi- 
cal and  behavioral  sciences  must  be  coupled 
with  a  decisive  and  determined  effort. 

Some  metabolic  disorders  are  among  the 
causes  that  can  be  corrected  If  they  are 
promptly  Identified  and  treated.  For  that 
purpose.  I  offered  legislation  in  the  last  Con- 
gress to  require  all  federally  assUted  hos- 
pitals to  perform  tests  on  newborn  Infante  to 
detect  metabolic  disorders  that  can  retard 
brain  development.  While  this  bill  did  not 
pass,  a  federal  blueprint  for  genetic  disease 
programs  was  enacted  In  1976  as  the  com- 
prehensive National  Sickle  CeU  Anemia. 
Cooley's  Anemia,  Tay-Sachs.  and  Genetic 
Diseases  Act.  The  new  law  provides  for  re- 
search, training,  testing,  counseling,  and 
Information  and  education  programs  with 
respect  to  genetic  diseases,  including  those 
not  specifically  listed. 

I  was  gratified  to  note  that  the  OAO  report 
recommends  the  use  of  this  legislation  as  a 
vehicle  for  a  program  to  evaluate,  assist,  and 
expand  state  and  regional  screening  pro- 
grams. 

Our  hope  for  the  future  must  be  to  elimi- 
nate to  a  great  extent  the  Incidence  of  mm- 
tol  retardation.  But  we  can  not-  forget  these 
six  million  Americans  who  need  our  imme- 
diate attention  and  concern.  One  of  the  more 
sensitive  treatments  of  retardation,  written 
by  John  Deaton.  appears  In  a  recent  Issue 
of  the  Texas  Monthly.  Deaton  writes  with 
tenderness  and  candor  of  the  ways  in  which 
a  family  must  adapt  to  their  special  chUd: 
and  the  ways  in  which  that  child  enriches 
the  famUy  experience. 

Comptroller  General's  Report  to  the  Con- 
gress: Preventing  Mental  RBTAROATioii — 
More  Can  Be  Done 

In  November  1971  the  President  estab- 
lished a  national  goal:  to  reduce  by  half 
the  incidence  of  mental  retardatton  by  the 
end  of  the  century.  Despite  this  goal: 

No  agency  of  the  Department  of  Health. 
Education,  and  Welfare  (HEW)  has  been 
made  responsible  for  seeing  that  the  goal 
Is  put  Into  practice,  coordinating  efforte. 
clarifying  agency  roles  and  resource  commit- 
ments, or  measuring  progress  in  meeting 
the  goal. 

Prevention  of  mental  retardation  has  not 
been  designated  an  objective  by  the  Depart- 
ment's agencies  responsible  for  prevention. 
Systems  have  not  been  established  or 
methods  developed  to  assess  progress  in 
achieving  the  goal. 

Many  authorities  believe  that  about  6 
million  Americans  are  retarded  and  as  many 
as  4  million  of  the  children  expected  to  be 
born  by  the  year  2000  wUl  be  mentaUy 
retarded. 

HEW  estimates  that  menUl  retardation 
coete  the  Nation  between  SSS  and  M  biUion 
annually  in  care,  treatment,  and  lost  produc- 
tivity HEW  alone  spent  over  $1.7  blUlon  on 
the  mentally  retarded  In  fiscal  year  1976. 
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Of  the  many  causes  of  mental  retardation 
which  have  been  Identified,  OAO  selected  a 
few  for  which  preventive  techniques  are 
available  to  determine  what  else  can  be 
done.  Many  causes  of  retardation  also  have 
other  111  effects.  Thus,  if  the  Incidence  of 
retardation  Is  reduced,  these  problems  may 
also  be  prevented,  possibly  saving  lives,  and 
avoiding  human  suffering.  Following  are  the 
causes  OAO  selected. 

MRABOUC  OISOaOEBS 

Mental  retardation  caused  by  Inherited 
metabolic  disorders  can  often  be  prevented 
If  the  afflicted  Infant  Is  Identified  and  treated 
shortly  after  birth.  Almost  all  States  have 
programs  for  testing  a  blood  sample  from 
newborn  Infants  to  detect  phenylketonuria.^ 
To  reach  all  newborn  Infants,  Improvements 
are  needed  In  many  of  these  programs.  Also, 
only  a  limited  number  of  States  are  testing 
for  six  other  treatable  metabolic  disorders 
which  can  be  Identified  from  the  same  blood 
sample. 

Although  these  metabolic  disorders  are 
not  common,  the  monetary  savings  that  re- 
sult from  avoiding  costs  of  caring  for  the 
retarded  greatly  exceed  the  cost  of  screen- 
ing all  newborn  Infants  and  treating  them. 
Also,  by  using  automated  laboratory  methods 
applied  on  a  large  scale,  tests  for  other 
disorders  can  be  made  on  the  blood  sample 
drawn  for  phenylketonuria  testing  at  little 
or  no  additional  cost . . . 

PXBMATTTBrrT    AND    LOW    BHtTH    WEIGHT 

Comprehensive  prenatal  care  can  help  pre- 
vent low  birth  weight  and  prematurity,  re- 
ducing the  incidence  of  mental  retardation. 
plowtvtr,  many  women  receive  no  prenatal 
<care  and  many  more  do  not  obtain  prenatal 
J  care  until  very  late  In  pregnancy. 
f      Health  officials  In  each  State  visited  said 
additional  prenatal  care  was  needed.  However, 
in  these  States  the  extent  of  the  unmet  need 
for  prenatal  care,  location  of  those  areas  most 
In  need,  or  the  effect  prenatal  care  programs 
have   had   on   reducing   mental   retardation 
have  not  been  sufficiently  analyzed 

HEW  has  not  evaluated  State  programs  to 
assess  how  they  affect  the  population  served 
or  to  make  sure  that  resources  are  being  used 
most  effectively  .  .  . 

CHKOMOSOME     ABNORMALmzS 

Chromosome  abnormalities  are  estimated 
to  account  for  about  16  percent  of  the  clini- 
cally caused  cases  of  mental  retardation. 
Down's  syndrome,  one  of  the  commonest  of 
such  abnormalities,  appears  In  about  5,000 
births  each  year  and,  although  current  in- 
formation is  not  available.  It  has  accounted 
for  15  to  20  percent  of  the  institutionalized 
mentally  retarded. 

Treatment  of  chromosome  abnormalities  Is 
limited:  thus,  medical  genetics  concentrates 
on  preventing  retardation  through  genetic 
counseling  and  testing.  However,  only  a  small 
portion  of  those  who  could  benefit  from  these 
services  receive  them.  Neither  HEW  nor  the 
States  attempted  to  find  out  If  persons  need- 
ing the  service  are  screened  or  served.  Oe- 
netlcists  interviewed  generally  thought  that 
a  disproportionately  small  number  of  those 
who  obUln  genetic  services  were  from  lower 
socioeconomic  groups. 

Federally  funded  family  planning  programs 
and  possibly  others  could  provide  the  needed 
outreach.  Identification,  and  servioes  to  lower 
income  families.  Federally  funded  maternity 
and  infant  care  projecu  were  referring  high- 
risk  clients  for  genetic  services;  however,  the 
famUy  planning  programs  in  those  States 
generally  did  not. 

auanxA   and   mzasles 
Mental  reUrdation  caused  by  rubella  and 
measles  can  be  prevented  by  aggressive  vac- 

J..^.  ™***'^"*'  disorder  caused  by  the  In- 
ability to  produce  the  enzyme  which  or- 
dinarily meUbollzes  a  particular  protein 
in  looda. 


clnatlon  programs.  But,  because  rubella  and 
measles  immunization  levels  are  low,  ex- 
panded efforts  to  Immunize  children  and  test 
women  of  chlldbearlng  age  for  susceptibility 
to  rubella  are  needed.  Better  data  Is  needed 
en  Immunity  levels  in  local  areas.  Certain 
Federal  programs — such  as  Medicaid's  Early 
and  Periodic  Screening,  Diagnosis,  and  Treat- 
ment; Head  Start;  and  family  planning — 
could  help  Improve  surveillance  data  and 
raise  Immunity  levels  . . . 

LEAD    POISONINO 

HEW  estimates  that  600,000  children  have 
elevated  blood  lead  levels.  More  widespread 
screening  Is  needed  to  determine  the  extent 
of  the  lead  poisoning  problem.  A  recent 
breakthrough  In  testing  techniques  has  made 
It  possible  to  do  more  testing  inexpensively. 

However,  except  in  certain  known  high- 
risk  areas,  lead  poisoning  Is  not  recognized 
as  a  problem  and  screening  is  not  routinely 
done.  Reporting  requirements  are  Inadequate 
to  determine  the  extent  of  screening  or  the 
results  In  locales  where  screening  is  done  . .  . 

KH     HEMOLYTIC    DISEASE 

Mental  retardation  and  other  complications 
caused  by  Rh  hemolytic  disease  can  be  pre- 
vented by  Identifying  women  with  Rh  nega- 
tive blood  types  and  providing  them  with  Im- 
munoglobulin when  they  bear  Rh  positive 
children  or  have  abortions.  Although  the  ex- 
tent of  the  problem  Is  not  known,  many 
women  apparently  are  not  receiving  the  im- 
munoglobulin. 

States  need  comprehensive  systems  for 
testing  pregnant  women  for  Rh  Incompat- 
ability,  reporting  disease  Incidence,  and  re- 
porting Immunoglobulin  utilization.  Only 
five  States  had  mechanisms  for  fully  moni- 
toring Rh  hemolytic  disease,  only  seven  re- 
quired either  premarital  or  prenatal  blood 
typing,  and  only  six  had  special  programs 
for  reporting  Immunoglobulin  use.  In  lieu  of 
State  laws  requiring  such  tests,  the  family 
planning  programs  could  assist  by  including 
Rh  blood  typing  as  a  routine  part  of  family 
planning  services  .  .  . 

EARLT    CHILDHOOD    EXPERIENCES 

About  75  percent  of  the  incidence  of 
mental  retardation  Is  attributed  to  environ- 
mental conditions  during  early  childhood.  Al- 
though the  relationship  between  poor  living 
conditions  and  mental  retardation  is  still  not 
fully  understood,  many  projects  are  studying 
this. 

So  far.  this  work  has  not  been  organized 
at  either  the  Federal  or  state  level.  HEW 
agencies  did  not  feel  it  was  their  responsi- 
bility to  collect  and  evaluate  the  results  of 
various  programs  directed  at  preventing 
psychosocial  retardation  or  implementing 
those  that  are  the  most  efficient  and  effec- 
tive. As  a  result,  little  Is  known  about  the 
full  extent  of  ongoing  programs,  the  number 
of  people  being  reached,  or  whether  or  not 
the  techniques  being  used  are  effective  and 
could  be  more  widely  applied  .  .  . 

RECOM  MENDATIONS 

The  Secretary  of  HEW  should  (1)  desig- 
nate a  focal  point  In  the  Department  to  Im- 
plement a  national  prevention  strategy,  mon- 
itor and  coordinate  the  efforts  of  the  various 
HEW  agencies  and  offices,  and  develop  a 
method  of  determining  the  progress  being 
made  In  reaching  the  goal  and  (2)  make  the 
prevention  of  mental  retardation  an  objec- 
tive In  HEW's  operational  planning 
system.  .  . 

This  report  makes  several  recommenda- 
tions to  the  Secretary  on  actions  that  could 
be  taken  to  Increase  HEW's  efforts  to  reduce 
mental  retardation  caused  by  metabolic  dis- 
orders. Insufficient  prenatal  care,  genetic  dis- 
orders, rubella  and  measles,  lead  poisoning, 
Rh  hemolytic  disease,  and  poor  early  child- 
hood experiences.  .  . 

AGENCY    COMMENTS 

HEW  generally  agreed  with  OAOs  findings 
and  recommendations  and  stated  that  the 


conclusions  were  valid  and  the  recommenda- 
tions worthy  of  implementation. 

HEW  told  OAO  that  It  would  designate  the 
Office  of  Assistant  Secretary  for  Health  as 
the  focal  ix>lnt  In  the  Department  for  mental 
retardation  prevention.  It  agreed  that, 
whether  or  not  Its  operational  planning  sys- 
tem is  continued,  the  relevant  Issues  would 
be  monitored  by  the  agency  tracking 
system.  .  . 

JXNNCB 

(By  John  Deaton) 
The  traits  of  Down's  syndrome  Include 
mental  retardation,  short  stature,  and  stubby 
limbs,  but  it  was  the  slanted  eyes  and  a  Mon- 
golian-like fold  of  the  upper  eyelid  that 
caught  the  fancy  of  a  nineteenth-century 
English  doctor.  ' 

Langdon  Down,  familiar  with  the  then  new 
work  of  Charles  Darwin  on  the  evolution  of 
species,  described  the  condition  that  came  to 
bear  his  name  in  a  paper  titled  "Ethnic  Clas- 
sifications of  Idiots."  In  it  he  concluded  that 
the  mongoloid  represented  a  genetic  regres- 
sion to  the  supposedly  more  primitive  Mon- 
golian race.  He  was  wrong,  but  some  p)eople 
accepted  his  theory,  and  In  1924,  F.  O.  Crook- 
shank  took  Down's  theory  one  step  further; 
In  a  book  titled  The  Mongol  in  Our  Midst 
he  wrote  that  the  mongoloid  was  not  a 
throwback  to  a  primitive  Oriental  human 
being,  but  rather  to  the  orangutan.  Even 
today  the  straight  flexion  crease  found  on 
the  palms  of  many  mongoloids  Is  known  in 
medical  parlance  as  the  simian  line,  in  ref- 
erence to  a  similar  crease  found  on  the  palms 
of  apes. 

Jennie  Is  more  like  a  monkey.  Just  now  as 
I  was  tjrping  this,  she  scampered  Into  the 
study,  put  her  hands  on  her  hins  and  said, 
"HI,  Dal"  She  crinkled  her  half-moon  eyes 
and  gave  me  a  bright,  Brushfield-spotted 
smile  (Brushfield  spots,  whites  places  In  the 
irises  of  mongoloids,  represent  defects  in  the 
eye-coloring  layer) .  As  she  was  whirling  to 
leave,  I  gave  her  a  kiss  on  the  head.  She 
smiled  and  brushed  It  off.  It's  not  that  she 
doesn't  like  to  be  kissed.  She  loves  to  be 
kissed,  but  she  brushes  all  kisses  off.  It's  what 
her  brothers  and  sister  do  when  Jennie  kisses 
them,  and  Jennie's  picked  it  up. 

Jennie's  eight,  and  she  is  mentally  and 
physically  retarded.  Full  grown,  she'll  stand 
no  more  than  five  feet.  Her  mental  age  now 
Is  about  four,  but  It  may  increase  to  that  of 
a  child  of  seven  or  eight.  She  Is  perceptive 
In  many  ways.  She  can  recognize  the  way 
to  the  store  or  to  Mona's  house  (where  she 
stays  before  and  after  school ) ,  and  her  mem- 
ory is  excellent.  She  never  forgets  a  meal 
and  can  remember  which  toys  and  books  be- 
long to  her.  She's  also  capable  of  holding  a 
grudge  when  she  feels  she's  been  slighted, 
and  she's  perfectly  normal  in  her  ability  as 
the  youngest  child  to  tattle  on  her  brothers 
and  sister  if  they've  mistreated  her  (which  is 
rare). 

Food  U  a  big  item  in  her  day.  The  first 
thing  she  does  in  the  morning  after  her 
mother's  hug  is  say,  "Seerul."  Once,  when 
she  kept  gaining  weight,  despite  our  efforts 
to  restrict  her  food  Intake,  we  became  sus- 
picious that  she  was  eating  too  much  at 
school.  My  wife,  Miml,  and  I  spoke  to  Jen- 
nie's teacher,  and  were  told  proudly,  "Oh 
now,  Jennie — she's  one  of  my  good  eaters. 
She'll  even  clean  off  the  others'  plates."  That, 
we  tried  tactfully  to  explain,  was  just  the 
problem. 

The  thing  they  teach  you  about  birth  de- 
fects during  medical  training  is  that  when 
one  Is  present,  look  for  others.  A  child  with 
a  clubfoot  may  have  a  cleft  palate  as  well: 
one  with  congenital  cataracts  may  also  have 
a  heart  murmur.  In  Jennie's  case,  she  had 
duodenal  atresia,  a  condition  that  often  oc- 
curs with  mongolism.  The  first  part  of  her 
small  intestine  was  a  blind,  obstructed 
pouch  rather  than  a  clear  passageway  from 
stomach  to  colon.  From  birth,  she  vomited 
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all  her  nourishment.  Strange  that  nature 
should  accompany  Its  imperfection  with  a 
self-destruct  mechanism,  and.  yet,  may- 
be not  so  strange  either. 

Although  It  was  months  before  Jennie's 
mongoloid  condition  would  be  confirmed, 
the  diagnosis  of  her  bowel  obstruction  was 
made  two  days  after  she  was  born.  Our  pedia- 
trician recommended  Immediate  surgery, 
and  by  nine  o'clock  that  night  she  was  in 
the  operating  room.  The  bypass  was  success- 
ful, and  soon  Jennie  was  greedily  taking 
milk. 

A  week  after  she  left  the  hospital,  we 
moved  from  Sacramento  to  Madison,  Wis- 
consin, where  for  a  year  I  did  research  in 
medical  genetics.  We  discovered  that  John 
Opltz,  a  well-known  medical  geneticist,  had 
recently  moved  to  Madison.  He  saw  Jennie 
and  confirmed  the  diagnosis  of  mongolism. 
Optlz  held  Jennie  In  his  arms  as  he  coun- 
seled us.  "She  sleeps  a  lot,  doesn't  she?"  he 
asked.  My  wife  nodded.  Opltz  smiled. 
"Mongoloids  are  such  good  babies."  He  didn't 
seem  to  want  to  stop  holding  Jennie,  but 
holding  her  was  difficult.  Flopplness  Is  one 
of  the  features  of  a  newborn  mongoloid.  It's 
due  to  an  underdeveloped  nervous  system, 
and  Jennie  had  It  In  full  measure.  She'd  slip 
right  out  of  your  lap  If  you  didn't  hold  her 
closely.  "You  know  she  won't  live  as  long 
as  your  other  children,"  Dr.  Opltz  cautioned, 
"but  love  her  and  keep  her  with  you."  The 
average  age  of  death  of  Institutionalized 
mongoloids  Is  about  30  to  35  years.  While  I 
was  doing  medical  work  at  a  state  school  in 
South  Texas  I  encountered  several  mongo- 
loids in  their  late  sixties  and  early  seventies 
In  good  health.  Recent  studies  show  that 
mongoloids  who  survive  past  age  five  have 
a  good  chance  of  living  to  adulthood. 

We  were  grateful  for  Opltz'  advice,  because 
we'd  been  told  earlier  to  put  Jennie  in  an 
Institution.  It  was  a  temptation,  since  I  my- 
self had  been  taught  In  medical  school  to 
recommend  institutionalization  for  all  re- 
tarded children.  "You  can't  do  anything  for 
the  child,"  the  pediatrics  professor  had  said, 
"so  do  something  for  the  parents."  In  fact, 
you  can  do  a  lot  for  a  mongoloid  child,  and 
for  children  who  are  retarded  from  other 
causes.  You  start  with  love  and  do  most  of 
the  same  things  you  would  In  raising  a 
normal  child.  We  have  found  that  the  fears 
we  had  about  a  handicapped  child  not  fitting 
into  the  family  were  unwarranted. 

Jennie  is  the  hub  of  our  family.  Her 
brothers  and  sisters  accept  her  as  a  special 
person  but  not  as  a  sluggish  retardate.  When 
Roger,  the  oldest  and  most  serious  of  our 
children,  was  eight,  I  asked  him  to  write 
down  what  he  thought  of  Jennie,  who  was 
then  a  year  and  a  half.  Here  is  what  he  wrote : 
"She  was  born  in  1969.  I  didn't  see  her  till 
about  a  month  after  she  was  born.  The  first 
thing  she  learned  to  do  was  clap  her  hands. 
Second  she  learned  to  say  'bye.'  It  was  not 
till  1970  that  she  learned  to  pucker  up  when 
you  did.  Boy!  That  sure  made  our  family 
happy  I  Jennie  is  mental  retarded.  Yet,  I  like 
her  Just  the  way  she  is.  She  has  not  learned 
to  walk,  but  I  think  she  want  to  very  much. 
And  learn  a  lot  more  things,  too.  She  learns 
very  fast  for  a  mental  retarded  child." 

Jennie  rides  her  "rl-tickle,"  plays  on  her 
swing  set,  loves  hide-and-seek,  and  can  do 
a  fair  Job  of  watering  the  yard.  She  "reads," 
cleans  up  after  herself,  and  watches  TV.  She 
is  not  a  victim  of  "mongolian  idiocy" — a 
term  that  still  appears  in  modern  medical 
texts  and  one  that  Is  not  only  offensive  but 
also  wrong.  In  the  first  place,  the  mongoloid 
Is  not  a  throwback.  The  eyes  of  a  person 
with  Down's  syndrome  are  slanted  and  par- 
tially covered  by  a  skin  fold  that  Is  sug- 
gestive of  the  eye  fold  in  a  person  of  Oriental 
extraction.  However,  In  the  Oriental  the  fold 
of  skin  extends  from  the  bridge  of  the  nose 
all  the  way  across  the  eye.  Indeed,  it  par- 
tially covers  the  upper  eyelid.  The  eye  fold 


of  a  mongoloid  child  is  much  shorter,  start- 
ing at  the  bridge  of  the  noae  and  ending  Just 
above  the  corner  of  the  eye.  It  resembles  a 
small  pinch  of  skin  that  didn't  get  tucked  In, 
and  It  often  disappears  by  the  time  the  child 
Is  an  adolescent.  The  notion  of  "idiocy"  Is 
misleading,  too.  A  few  people  with  mongol- 
ism are  able  to  learn  to  read  and  write.  And 
most  are  not  so  severely  retarded  to  merit 
being  called  "idiot."  The  modern  practice  Is 
not  to  use  words  like  "idiot,"  "imbecile,"  or 
"moron"  when  referring  to  retarded  persons. 
The  more  specific  and  less  offensive  terms  are 
"profound,"  "moderate,"  or  "mild"  mental 
retardation. 

The  cause  of  mongolism  Is  a  genetic  ac- 
cident. A  normal  fertilized  egg  of  a  human 
contains  46  chromosomes:  a  mongoloid  be- 
gins with  one  extra.  Within  each  chromosome 
there  are  thousands  of  genes  containing  the 
hereditary  material  DNA.  Even  one  defective 
gene  can  cause  abnormal  traits  In  an  Individ- 
ual, so  you  can  imagine  the  problems  an  en- 
tire extra  chromosome  in  each  cell  might 
cause.  It  Isn't  understood  exactly  how  the 
additional  hereditary  material  produces  the 
features  of  monogollsm.  We  do  now  that  the 
extra  chromosome  Is  a  number  21  chromo- 
some, a  relatively  obscure-looking  structure 
when  compared  in  a  mlcrosoplc  field  with 
the  rest  of  the  cell's  chromosomes.  Chromo- 
somes occur  In  pairs,  and  the  extra  21  added 
to  the  cell's  two  normal  2rs  creates  a  trio: 
hence,  the  genetic  name  for  mongolism  Is 
trisomy  21. 

How  is  mongolism  transmitted?  In  most 
cases  a  genetic  mlx-up  occurs  in  either  the 
egg  or  the  sperm,  which  brings  one  extra 
chromosome  to  the  new  person.  This  extra 
chromosome  Is  more  likely  to  be  present  In 
the  egg  than  the  sperm.  A  woman  Is  born 
with  all  the  eggs  she  will  ever  have,  and  these 
continuously  undergo  division  in  her  ovaries 
during  her  reproductive  years.  The  more 
years  in  which  the  eggs  have  to  divide,  the 
greater  the  likelihood  of  a  genetic  accident 
occurlng.  Thus,  from  30  on,  the  chances  of 
a  woman  having  a  mongoloid  double  every 
five  years.  A  pregnant  woman  45  or  older 
runs  a  1  in  65  risk  of  having  a  mongoloid 
baby,  compared  to  a  1  in  1600  risk  If  she  be- 
comes pregnant  prior  to  age  30.  By  contrast, 
the  father's  age  has  no  bearing  on  whether  a 
pregnancy  will  result  in  a  mongoloid  child. 
A  man's  sperm  cells  at  the  time  of  ejacula- 
tion are  no  more  than  about  six  weeks  old, 
and  much  younger  If  the  man  ejaculates 
cften. 

The  chromosome  defect  responsible  for 
mongolism  was  discovered  by  Jerome  Le- 
Jeune  and  his  coworkers  in  Paris  In  1959,  and 
only  smce  then  have  doctors  been  able  to 
distinguish  with  certainty  between  mongol- 
ism and  cretinism,  a  similar-looking  defect 
of  the  newborn.  Cretinism  results  from  a 
failure  of  the  thyroid  gland,  and  the  condi- 
tion can  be  cured  by  giving  the  Infant  thy- 
roid hormone.  Quacks  continue  to  take  ad- 
vantage of  this  onetime  confusion,  and  now 
and  then  I  read  of  a  "miracle  way"  to  cure 
mongolism  by  giving  the  child  thyroid  hor- 
mone. 

Jennie  fits  into  the  moderate  range  of  re- 
tardation. Like  many  persons  with  Down's 
syndrome,  she  is  trainable  but  not  educable. 
She  can  learn  a  few  reading  and  writing 
skills,  but  she  will  never  be  literate.  For  the 
record,  she  walked  at  age  two,  said  her  first 
word  (bye!)  at  eight  months,  and  didn't  be- 
gin using  simple  sentences,  until  she  was 
six.  Her  social  skills  and  ability  to  mimic 
have  always  outstripped  her  verbal  achieve- 
ments. One  morning  Mlml  hlccuped  Just  as 
she  went  In  to  awaken  Jennie.  It  made  a  loud 
Ho-Whup  sound.  Jennie. didn't  seem  to  pay 
any  attention,  but  the  next  morning  when 
Mlml  went  In  to  get  her,  she  woke  up  and 
said,  "Ho-Whup!"  Then  she  grinned.  She  will 
say,  "I  do  it!"  and  leap  in  front  of  you  to 
carry  in  the  groceries,  set  the  table,  pour  the 


tea.  She  can  make  a  monster  face  and  run 
through  the  house  frightening  people  or  be- 
come a  snake  and  slither  across  the  floor  nip- 
ping at  your  feet.  About  the  only  thing  she 
lags  on  is  dressing  herself. 

She's  also  not  the  cleanest  of  children. 
To  keep  her  from  wetting  the  sheets,  her 
mother  dresses  her  In  double  diapers.  The 
faint  smell  of  ammonia  hangs  In  the  air  of 
her  room.  It  doesn't  bother  Jennie,  but  It 
has  bothered  others.  When  Jennie  was  three, 
we  put  her  in  a  preschool  nursery.  Before 
long  we  began  getting  hints  that  she  wasn't 
"fitting  m. "  Mlml  would  leave  for  her  Job 
about  7  a.m.,  and  I'd  take  Jennie  by  the 
preschool  on  my  way  to  work  about  an  hour 
or  so  later.  In  that  time  Jennie  might  have  a 
bathroom  accident,  get  syrup  in  her  long 
brown  hair,  or  decide  to  draw  on  herself  with 
Crayolas.  Because  mongoloids  are  prone  to 
colds,  she  often  had  a  runny  nose — and  the 
unladylike  habit  or  wiping  it  on  her  dress. 
The  head  of  the  school  finally  wrote  to  u« 
saying  that  It  wasn't  much  fun  to  pick  up 
a  child  who  had  food  in  her  hair  and  a  dirty 
face  and  often  needed  a  bath.  We  took  Jen- 
nie out  of  the  school. 

When  Jennie  was  five  she  started  going  to 
public  school.  Her  world  blossomed.  She  rides 
the  bus  and  Is  In  a  class  with  others  like 
herself.  Her  teachers  have  taken  the  busi- 
nesslike attitude  that  Jennie  is  a  student 
who  is  capable  of  learning.  They've  taught 
her  to  count  to  ten  (sometimes  she  makes 
it  to  twenty)  and  to  recite  her  body  parts. 
She  got  an  identification  bracelet  at  school 
and  learned  her  name  and  address.  One  day 
she  came  home  and  said,  "Commere!"  After 
we  had  all  gathered  around,  she  took  a  cray- 
on and  sheet  of  paper  and  very  laboriously 
wrote  out  the  letters:  J-E-N-N-I-E.  Then 
she  put  her  hands  on  her  hips  and  beamed. 

We  had  wanted  to  keep  one  of  her  school 
group  pictures,  but  Jennie  didnt  cooperate. 
She  wore  the  picture  out.  Jennie  would 
proudly  name  each  person  In  It  over  and  over, 
starting  with  her  teacher  and  tracing  her 
fingers  to  the  faces  of  each  of  her  classmates. 
She  recited  the  names  for  us  and,  when  no 
one  listened  anymore,  she  would  sit  down 
and  name  them  for  herself.  She  took  the 
picture  to  bed  with  her  and  would  find  It 
first  thing  next  morning.  She  carried  It 
everywhere.  Within  a  week  the  faces  were 
blurred,  and  Jennie's  litany  turned  into  a 
puzzled  recital  as  she  searched  in  vain  for 
the  missing  persons. 

TV  Is  special  to  her.  She  likes  ballgames. 
enjoys  clapping  and  cheering  with  the  fans, 
and  she  gets  irritated  if  we  try  to  change  the 
channel  when  she's  watching  football  or 
baseball.  Her  favorite  program  is  Emergency. 
"Woo-woo,"  she  calls  It,  circling  her  hand 
above  her  head  to  imiute  the  flashing  red 
light.  I  don't  know  how  much  she  under- 
stands of  the  program,  but  she  cries  during 
the  commercials. 

Little  things  are  what  you  remember  about 
her.  The  way  she  can  drop  off  to  sleep  sud- 
denly as  if  she  were  shot,  and  the  way  she 
marches  through  the  house  on  a  cold  morn- 
ing trailing  her  sheet  behind  her  like  a  queen 
on  the  way  to  her  coronation.  She's  not  all 
sweetners.  She  can  be  grouchy  In  the  morn- 
ing; often  she  comes  out  of  her  room  look- 
ing like  the  wrath.  She  can  be  stubborn, 
bossy,  sulky.  She  even  has  her  own  profan- 
ity, which  she  resorts  to  on  special  occasions: 
"Cock-ka-me!"  We  discourage  her  from  say- 
ing it.  UsuaUy,  though,  Jennie  is  happy.  She 
enjoys  the  little  things — undressing  to  take 
a  bath,  eating  watermelon,  going  for  drives 
in  her  car,  being  left  alone  to  explore  the 
refrigerator.  Most  of  all,  she  loves  people. 
She  likes  to  be  around  them,  tickle  them, 
talk  to  them,  laugh  with  them.  Give  her  a 
chance,  and  she'll  take  off  after  the  other 
kids  and  play  with  them  for  hours  and 
hours  Just  like  she  is  one  of  them.  Which, 
of  course,  she  Is. 
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NOTICE  CONCERNINO  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  Is  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

Robert  P.  LaRoche,  of  California,  to 
be  U.S.  marshal  for  the  eastern  district 
of  California  for  the  term  of  4  years  vice 
Arthur  P.  Van  Court. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  In  writing,  on 
or  before  Wednesday,  October  26,  1977, 
any  representations  or  objections  they 
may  wish  to  present  concerning  the 
above  nomination  with  a  further  state- 
ment whether  it  is  their  Intention  to 
appear  at  any  hearing  which  may  be 
scheduled. 


ORDER  FOR  H.R.  9512  TO  BE  HELD 
AT  THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  mes- 
sage from  the  House  on  H.R.  9512  be  held 
at  the  desk,  pending  further  disposition. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  ON  ENVIRONMENT 
AND  PUBLIC  WORKS  DISCHARGED 
PROM  FURTHER  CONSIDERATION 
OP  H.R.  2817 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Environment  and  Public 
Works  be  discharged  from  further  con- 
slderatlon  of  H.R.  2817. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


TINICUM  NATIONAL  ENVIRONMEN- 
TAL CENTER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consideration 
of  H.R.  2817. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bUl  wUl  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (H.R.  2817)  to  provide  for  certain 
additions  to  the  Tlnlcum  National  Environ- 
mental Center. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  HEINZ.  Mr.  President.  First,  I 
want  to  thank  the  majority  leader  and 
the  member's  of  the  Senate  Public  Works 
and  Environment  Committee,  and  espe- 
cially its  distinguished  chairman.  Sen- 
ator Randolph,  for  making  it  possible  to 
consider  HJl.  2817  at  this  time. 

The  legislation  which  we  are  about  to 
consider  tonight  is  one  of  particular  in- 
terest to  myself  and  the  citizens  of  Penn- 
sylvania. H.R.  2817  would  authorize  the 
appropriation  of  $7.25  million  for  the 
preservation  of  the  last  remaining  salt- 
water marshland  in  the  Commonwealth 
of    Pennsylvania.    In    1972,    Congress 


created  the  Tlnlcum  National  Environ- 
mental Center,  llie  refuge's  1,200  acres 
provide  a  unique  outdoor  laboratory  for 
the  purpose  of  exploration  and  develop- 
ment of  new  techniques  in  the  field  of 
environmental  education  and  Interpre- 
tation. Tinicum  is  the  first  environmen- 
tal center  in  the  United  States.  With  the 
passage  of  this  legislation  the  Interior 
Department  will  be  able  to  expand  the 
present  area,  and  also  fulfill  the  Intent 
of  the  original  legislation. 

The  citizens  in  and  around  the  Dela- 
ware County  area  have  made  the  Tlnl- 
cum National  Environmental  Center  a 
local  priority.  Not  only  have  individuals 
banded  together  to  form  a  citizen's 
group  for  the  purpose  of  raising  money 
locally,  but  additionally  Delaware  Coun- 
ty officials  have  pledged  to  eliminate 
four  sewage  treatment  plants,  that  dis- 
charge treated  waste  into  the  lagoon,  at 
a  cost  to  the  county  of  $8.42  million.  In 
closing,  I  recognize  the  people  who  have 
worked  so  diligently  and  ardously  to 
make  this  dream  a  reality.  The  citizen's 
group.  Concerned  Area  Residents  for 
Preservation  of  Tinicum  Marsh  (CARP) , 
the  League  of  Women  Voters,  and  the 
Delaware  Countv  officials  are  to  be  com- 
mended for  the  fine  effort  that  they  have 
expended  on  behalf  of  all  of  the  resi- 
dents of  Pennsylvania.  Their  time  and 
effort  has  assured  our  State  of  a  fine 
facility  of  which  we  can  all  be  most 
proud. 

Without  the  timely  passage  of  this  bill 
that  tonight's  action  makes  possible, 
Tinicum  marshland  areas  now  available 
for  inclusion  would  be  irrevocably  de- 
stroyed. In  fact,  at  this  very  moment,  a 
land  fill  permit  for  78  acres  of  vital 
marshland  is  now  pending  before  the 
Pennsylvania  Department  of  Environ- 
mental Resources.  This  action,  therefore, 
comes  none  too  soon  and  I  thank  my  col- 
leagues for  their  sensitive  response  to  my 
request  for  the  very  expeditious  han- 
dling of  thl«  mntter. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  amendment.  If 
there  be  no  amendment  to  be  proposed, 
the  question  is  on  the  third  reading  of 
the  bill. 

The  bill  (H.R.  2817)  was  read  the 
third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

STRATEGIC  ARMS  LIMITAITONS 
TALKS  n 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  457,  Senate 
Concurrent  Resolution  56. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  resolution 
by  title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  66) 
expres«tng  the  concurrence  of  the  Senate 
and  the  House  of  Representatives  with  re- 
spect to  Presidential  action  affecting  the 
limitation  of  strategic  armaments. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  Immediate 
consideration  of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  McCLURE.  Mr.  President,  I  take 
this  time  only  to  thank  the  committee 
for  the  consideration  that  it  gave  to  the 
amendment  which  I  had  offered  In  the 
Chamber  and  which  has  been  incorpo- 
rated in  the  resolution. 

I  am  appreciative  of  the  action  that 
was  taken  by  the  committee.  I  think  that 
action  in  Incorporating  the  amendment 
which  I  offered  as  well  as  the  one  that 
was  offered  by  Senator  Allen  not  only 
strengthened  and.  improved  the  resolu- 
tion but  made  it  Acceptable  to  some  of 
us  who  otherwise  would  have  had  trouble 
with  the  resolution. 

I  thank  the  Chair  and  the  Senator 
from  Alabama. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama. 

Mr.  SPARKMAN.  Mr.  President,  this 
resolution  really  Is  a  recognition  of  the 
progress  that  has  been  made  In  the 
SALT  talks  and  this  simply  recognizes 
that. 

We  are  indebted  particularly  to  the 
Secretary  of  State,  Mr.  Vance,  and  to  our 
representatives  of  ACDA,  the  Arms  Con- 
trol Agency,  for  the  good  work  that  has 
been  done  in  working  out  solutions  with 
reference  to  the  SALT  talks. 

I  feel  that  real  progress  has  been  made, 
and  I  hope  that  the  Senate  will  give  fav- 
orable consideration  to  the  concurrent 
resolution. 

I  move  its  approval. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
concurrent  resolution. 

The  concurrent  resolution  was  agreed 
to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  is  as  follows: 

Whereas  the  Interim  Agreement  Between 
the  United  SUtes  of  America  and  the  Un- 
ion of  Soviet  Socialist  Republics  on  Certain 
Measures  with  Respect  to  the  Limitation  of 
Strategic  Offensive  Arms  expired  on  October 
3.  1977; 

Whereas  a  temporary  further  observance 
of  the  limitations  of  the  interim  agreement 
wUl  provide  time  for  further  negotiations, 
consistent  with  Public  Law  92-484,  toward 
a  treaty  limiting  strategic  offensive  arms; 

Whereas  the  Congress  desires  that  the 
United  States  negotiate  a  treaty  supportive 
of  United  States  national  security  without 
the  burden  and  pressure  of  Imminent  dead- 
lines; 

Whereas  the  Arms  Control  and  Disarma- 
ment Act  contemplates  close  cooperation  and 
consultation  between  the  executive  and  leg- 
islative branches  on  matters  of  Important 
substance; 

Whereas  the  Interests  of  the  United  States 
are  best  served  by  a  mutual  recognition.  In  a 
spirit  of  comity,  by  the  Congress  and  the 
Executive,  of  the  importance  of  close  con- 
sultation, cooperation,  and  adherence  to  the 
constitutional  and  statutory  sharing  of  re- 
sponsibility In  the  conduct  of  foreign  affairs; 

Whereas  the  administration  has  stated  Its 
unilateral  intent  that,  while  the  strategic 
arms  llm'tatlon  negotiations  are  being  com- 
pleted, the  United  States  Intends  not  to  take 
anv  action   Inconsistent  with   the   Interim 


October  19,  1977 


agreement:  ProviOed.  Tliat  the  Soviet  Union 
exerciaea  slmUar  restraint;  and 

Whereas  the  Administration  has  expreasly 
represented  to  Congress  that  the  aforesaid 
declaration  of  Intent  la  nonblndlng  and 
nonobllgatory  upon  the  United  SUtes:  Now. 
therefore,  be  It  ,.  . 

Resolved  by  the  Senate  {the  Hove  of 
Representative*  concurHng) ,  That  the  Presi- 
dent Is  authorized  to  proceed  In  accordance 
with  the  declaration  of  totent  of  the  Secre- 
tary of  SUte  of  September  23,  1977,  and  the 
Senate  and  the  House  of  Representattvee  of 
the  United  SUtes  concur:  Provided,  however. 
That  nothing  herein  shall  or  may  be  con- 
strued to  prevent  any  action  or  prohibit  any 
weapons'  sysUm  development,  procurement, 
or  deployment  heretofore  or  hereafter  au- 
thorized or  provided  for  by  the  Congress  of 
the  United  States:  be  It  further 

Resolved,  That  the  Secretary  of  SUte  shall 
at  least  once  every  six  months  during  nego- 
tiations for  a  SALT  11  Agreement  report  to 
the  Congress  on  the  exact  status  of  negotia- 
tions for  such  SALT  II  Agreement. 

Mr.  SPARKMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  SPARKMAN.  I  thank  the  Chair. 
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ceed  15  minutes,  and  after  that  the  Sen- 
ate will  take  up  HJl.  3454,  the  wilderness 
bill  and  other  matters,  following  that  or 
during  the  day.  that  have  been  cleared 
for  action  in  the  meantime. 

So  I  think  Senators  can  expect  rollcall 
votes  tomorrow  and  possib^  a  session 
which  will  stay  until  a  reasonably  late 
hour. 

Mr.  President,  the  Senate  is  about  to 
stand  in  recess  following  the  skillful 
management  of  that  motion  from  the 
Chair,  and  I,  as  usual,  shall  view  with 
awe  and  admiration  the  performance  of 
the  distinguished  Presiding  Officer  who 
presides  over  the  Senate  with  a  degree  of 
skill,  efficiency,  and  dignity  as  rare  as  a 
day  in  June. 

So  that  occurrence  is  about  to  happen. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  STEVENd.  I  wish  to  Inquire  some- 
time whether  the  manly  art  of  yodeUng 
is  used  in  the  Hawaiian  Islands  because 
I  think  the  Presiding  Officer  can  call 
from  one  island  to  the  other. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  is  flattered  to  the  point 
of  being  speechless. 


ORDER  FOR  RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9  o'clock 
tomorrow  morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
following  the  order  for  the  recognition 
of  Mr.  Allen  on  tomorrow,  is  there  not  an 
order  previously  entered  to  proceed  to 
the  consideration  of  Calendar  Order  No. 
449,  H.R.  3454,  the  wilderness  bill? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  

PROGRAM 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  come  in  at  9  o'clock  to- 
morrow morning  and,  after  the  two  lead- 
ers or  their  designees  have  been  recog- 
nized under  the  standing  order,  Mr. 
Allen  will  be  recognized  for  not  to  ex- 
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Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  in 
accordance  with  the  previous  order,  that 
the  Senate  stand  in  recess  until  the  hour 
of  9  o'clock  tomorrow  morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Matsunaga).  The  question  is 
on  agreeing  to  the  motion  of  the  Senator 
from  West  Virginia.  As  many  as  are  in 
favor  of  the  motion  will  say  "aye";  those 
opposed  "no." 

The  motion  is  agreed  to,  and,*accord- 
ingly,  the  Senate  stands  in  recess  imtil 
the  hour  of  9  o'clock  tomorrow  morning. 

Thereupon,  at  7:29  p.m.  the  Senate 
recessed  imtil  Thursday,  October  20, 
1977,  at  9  a.m. 
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Natiokax.  Raiumab  Pasbxmcbi  Cobfosatiom 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Directors  of  the  Na- 
tional Railroad  Passenger  Corporation  for 
the  terms  indicated: 

Ptor  the  remainder  of  the  term  expiring 
July  18.  1978: 

Frank  H.  Neel,  of  OeorgU,  vice  Edward  L. 
UUman,  deceased. 

James  R.  MUls.  of  CaUfomla,  vice  Oerald 
D.  Morgan,  deceased. 

Por  a  term  expiring  July  18,  1980: 

Harry  T.  Edwards,  of  Michigan,  vice  Jo- 
seph V.  MacIX>nald,  term  expired. 

Charles  Luna,  of  Texas  (reappointment). 

For  a  term  expiring  July  18,  1981 : 

Anthony  Haswell.  of  nUnota,  vice  Donald 
P.  Jacobs,  term  expired.  ) 

Ronald  O.  Nathan,  of  the  District  of  Ob- 
lumbla,    vice    Frank    S.    Besson,    Jr.,    t*nn 

expired. 

Dkpaxtment  or  Jtrsncx 

Michael  J.  Egan,  of  Georgia,  to  be  Asso- 
ciate Attorney  General  (new  position). 

DZPABTMENT  OF  STATE 

Edward  E.  Masters,  of  Ohio,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  SUtes  of  America  to  the  Republic  of 
Indonesia. 

CORPOXATION  POB  PtTBLIC  BaOADCASTINO 

Irby  Turner,  Jr.,  of  Mississippi,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Corporation  for  Public  Broadcasting  for  a 
term  expiring  March  26,  1982,  vice  Virginia 
Bauer  Duncan,  term  expired. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  October  19,  1977: 
Office  of  StmFACE  Mining  Reclamation  and 
Enforcement 

Walter  N.  Heine,  of  Pennsylvania,  to  be 
Director  of  the  Office  of  Surface  Mining  Rec- 
lamation and  Enforcement  (new  position) . 


CONPIRMA'nONS 

Executive  nominations  confirmed  by 
the  Senate  October  19, 1977 : 

Department  of  Justice 

Ralph  C.  Bishop,  of  Alabama,  to  be  U.S. 
marshal  for  the  northern  district  of  Alabama 
for  the  term  of  4  years. 

Department  of  Health,  Edocatioh.  and 
Welfabe 

Charles  F.  C.  Ruff,  of  the  District  of  Co- 
lumbia, to  be  Deputy  Inspector  General.  De- 
partment of  Health.  Education,  and  Welfare. 
U.S.  International  Tbade  Commission 

William  R.  Alberger.  of  Oregon,  to  be  a 
member  of  the  U.S.  International  Trade 
Commission  for  the  term  expiring  December 
16.  1985. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commltmenU  to 
respond  to  requests  to  appear  and  testify 
before  any  diuly  constituted  committee  of 
the  Senate.  , 
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PROVIDING  MORE  JOBS 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  October  19,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  con- 
cern is  growing  over  the  economic  prob- 
lems facing  our  country.  Some  industries 
are  being  hit  with  large  layoffs  of 
workers. 

Recently  Fred  Hout,  a  good  friend  and 
the  retired  chairman  of  Peabody  Barnes, 
Inc.,  of  Mansfield,  Ohio,  addressed  these 
oroblems.  As  Mr.  Hout  stated: 


Job  opportunities  and  Job  security  are  seri- 
ously threatened  because  of  lack  of  Increas- 
ing productivity.  .  . 

His  views  on  this  question  and  what 
he  describes  as  "the  punitive  attitude" 
of  the  Federal  Government  toward  in- 
dustry deserve  to  be  considered  by  all 
concerned  with  the  economic  problems 
of  our  Nation. 

At  this  point  I  include  excerpts  from 
Mr.  Hout's  speech: 

PROvmiNC  More  Jobs 
(By  Fred  B.  Hout) 

We  are  particularly  sensitive  to  some  of 
the  economic  problems  confronting  us  today 
where  some  companies  and  Industries  are 


faced  with  massive  layoffs  and  the  continu- 
ing unemployment  percentage  figures  con- 
tinue to  deeply  concern  us. 

The  Youngstown  Sheet  &  Tube  situation 
has  been  well  publicized  and  the  loss  of  more 
than  6.000  Jobs  attributed  to  inability  to 
compete  with  imports  not  only  because  of 
the  "dumping  practices"  of  Japanese,  but  be- 
cause of  the  deteriorating  productivity  In 
this  eastern  Ohio  facility.  The  after-the-fact 
situation  Is  that  we  are  rushing  Federal  AW 
to  these  employees  who  are  losing  their  Jobs 
because  of  a  condition  far  beyond  their  con- 
trol But  this  emergency  relief  so  urgently 
needed  now  doesn't  begin  to  attack  the  root 
of  the  problem. 

Again,  we  see  a  situation  In  Bridgeport, 
Coimectlcut  where  Bridgeport  Brass,  a  com- 
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pany  that  began  before  the  ClvU  War  and 
maintained  a  position  of  strength  over  many 
years,  is  now  In  a  desperate  situation  due  to 
non-competltlve,  high  cost  production  con- 
ditions. Several  months  ago,  management 
considered  closing  the  plant  due  to  losses 
amounting  to  over  116  million  over  the  last 
3>4  years.  Recently  as  a  result  of  some  excel- 
lent cooperation,  management  and  labor  with 
a  moratorium  declared  on  Increases  over  the 
next  three  years  on  direct  wages  as  well  as 
fringe  benefits,  this  plant  will  continue  to 
operate.  But,  again  this  is  a  desperation 
move. 

Both  these  Instances  and  many  others 
point  to  the  seriousness  of  the  problems 
that  exist  In  this  country  where  Job  oppor- 
tunities and  job  security  are  seriously  threat- 
ened because  of  lack  of  Increasing  produc- 
tivity which  Is  vital  to  the  success  of  these 
manufacturing  enterprises,  and.  In  addition, 
a  very  Important  factor  In  helping  to  keep 
Inflation  under  control  (if  productivity  can 
Increase  to  the  equivalent  of  wage  increases, 
you  have  no  inflation) . 

Labor  generally  is  accused  of  being  the 
culprit  in  the  loss  of  productivity.  But  labor 
is  only  one  contributing  factor.  Certainly  it 
is  Important  that  we  preserve  the  work 
ethic  in  this  country  and  that  a  man  gives 
an  "honest  day's  labor  for  an  honest  day's 
pay."  And,  unfortunately,  there  are  many 
contracts  that  set  up  arbitrary  barriers  that 
discourage  this.  However,  the  most  signifi- 
cant factor  in  increased  productivity  in  any 
industrial  operation  is  the  equipment  with 
which  the  employee  has  to  work.  Good,  high 
speed  machines  are  the  principal  factor  in 
increasing  productivity.  With  the  availability 
of  numerically  controlled,  multiple  speed 
turret  lathes,  obviously  a  machine  operator 
can  turn  out  better  work  faster  than  if  he 
is  asked  to  do  the  same  Job  with  a  simple, 
slow  speed  engine  lathe.  This  applies  to  all 
types  of  material  forming  equipment,  cutting 
tools,  fabrication,  weldments,  material  fin- 
ishes and  the  entire  gamut  of  manufacturing 
processing. 

The  other  major  factor  is  material  han- 
dling and  efficient  plant  arrangement,  min- 
imizing the  labor  required  to  move  raw  ma- 
terials through  the  manufacturing  processes 
to  finished  goods  products — the  efficient  flow 
of  material  through  a  plant. 

Now  we  come  to  the  heart  of  the  problem 
we  face  in  this  country,  particularly  in  at- 
tempting to  compete  with  Japanese  manu- 
facturers. It  takes  capital  Investments  in  any 
business  enterprise  to  provide  the  best  equip- 
ment to  increase  workers'  efficiencies — pro- 
ductivity. To  purchase  capital  equipment  it 
takes  profits-retained  earnings  to  Justify  the 
expenditures  for  more  efficient  production 
equipment.  Corporations  throughout  the 
country  are  faced  with  higher  and  higher 
debt-equity  ratios  resulting  from  deteriorat- 
ing profits.  To  remain  fiscally  sound,  there  is 
a  limit  to  how  highly  leveraged  with  debt  a 
company  can  go. 

An  added  load  is  placed  on  the  American 
manufacturers  as  a  result  of  air  pollution 
control  and  water  pollution  control  legisla- 
tion. The  need  for  this  legislation  was  ir- 
refutable. Everyone — the  consumer,  the  in- 
dustrial worker,  industrial  management,  in 
fact,  all  America — believes  fervently  that  we 
want  to  eliminate  so  far  as  practical  pollu- 
tion wherever  it  exists.  However,  the  pur- 
chase of  pollution  control  equipment  Is  a 
major  capital  expenditure  for  which  gener- 
ally there  is  no  increased  productivity  (with 
a  few  exceptions  such  as  chemical  plants 
where  salvaging  does  return  some  value) . 

So  there  are  the  problems  we  face  particu- 
larly in  attempting  to  compete  in  the  world 
market  where  our   unfavorable  balance  of 
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trade  cries  out  for  more  and  more  efllciencles 
in  American  plants  to  not  only  provide  addi- 
tional Jobs  but  also  to  sustain  the  value  of 
the  American  dollar  by  bringing  our  interna- 
tional trade  in  balance. 

There  is  one  very  important,  major  cor- 
rection that  must  be  applied  and  generally 
provides  the  major  portion  of  the  answer  to 
these  problems  we  have  been  discussing.  The 
answer  is  government  cooperation.  Our  Fed- 
eral Government  seems  to  have  a  penchant 
for  approaching  all  economic  problems  with 
a  punitive  attitude  that  generates  penalties 
for  Industries  not  complying  with  air  and 
water  pollution  demands.  Where  there  Is  a 
municipality  involved,  the  Water  Pollution 
Control  Act  provides  76%  Federal  funds  to 
be  matched  by  25  7c  locally.  Where  industrial 
pollution  is  involved,  the  approach  by  the 
government  is  "let's  penalize  them  if  they 
don't  install  the  most  prsu:tlcable  and  the 
most  technologically  advanced  pollution 
control  equipment  in  a  designated  period  of 
time".  Certainly  Industries  are  reluctant  to 
spend  the  kinds  of  dollars  Involved  when 
there  Is  no  productive  Improvement  resulting 
and  whch  means  only  raising  prices  and 
passing  on  to  the  consumer,  the  cost  of  this 
pollution  control  equipment — and  again 
contributing  to  our  Inability  to  adequately 
compete  In  world  trade.  How  much  better  it 
would  be  for  our  Federal  Government  to  of- 
fer cooperation  and  methods  of  helping  in- 
dustry In  eliminating  both  air  and  water  pol- 
lution. This  is  the  way  they  do  It  in  Japan. 
As  a  matter  of  fact,  the  success  of  the 
Japanese  remarkable  economic  progress  since 
World  War  II  Is  in  a  large  measure  due  to  a 
government/business  Joint  effort  of  accom- 
plishing results  by  cooperation — not  by  pen- 
alties. 

It  takes  the  production  of  goods  and  serv- 
ices to  provide  Jobs  for  the  American  people 
and  this  can  only  result  from  a  healthy  eco- 
nomic climate  In  which  to  operate.  Recently 
the  reluctance  of  industries  to  commit  for 
additional  capital  equipment  expenditures 
because  of  the  uncertainty  of  government's 
policies  Is  a  case  In  point  that  is  restricting 
Job  opportunities  and  could  be  portending  a 
stormy  economic  road  ahead. 

It  seems  so  simple — from  the  government's 
side  instead  of  considering  all  business  and 
Industry  as  "enemies,"  change  the  basic 
philosophy  and  the  basic  approach  and  at- 
titude to  one  of  "what  can  we  do  together 
to  create  more  Job  opportunities  and  improve 
generally  the  life  for  everyone." 

This  approach  would  express  Itself  In  legis- 
lation that  offers  Inducements  and  Incentives 
for  investment  in  productive  equipment  that 
Improves  efficiencies.  Tax  abatements,  credits 
should  be  improved  and  expanded  to  make 
this  possible.  Not  only  does  the  consumer 
benefit  from  Improved  productivity  which 
means  lower  prices,  but  from  a  tax  standpoint 
the  government  likewise  over  the  long  haul 
benefits  from  Increased  revenues. 

If  we  adopt  this  changed  approach,  one  of 
government/business  collaboration  and  co- 
operation, of  working  together  for  produc- 
tivity improvement — our  private  enterprise 
system  can  successfully  compete  In  interna- 
tional trade  and  we  can  move  more  and  more 
toward  free  trade  throughout  the  world.  Then 
we  can  work  more  effectively  toward  the 
reduction  and  elimination  of  protective 
tariffs  and  trade  barriers.  Free  world  trade 
is  an  ideal  ultimate  goal.  However,  for  us  to 
successfully  compete  in  world  trade,  we  need 
the  right  kind  of  economic  climate — govern- 
ment/business cooperation — to  advance  our 
abilities  to  Improve  productivity  and  thereby 
assure  greater  Job  opportunities  and  security 
that  come  from  a  free  and  healthy  economic 
society. 


October  19,  1977 


CONGRESSMAN  JOHN  CONYERS'  AD- 
VICE TO  THE  CARTER  ADMINIS- 
TRATION IN  TIMES  OP  ADVERSITY 


HON.  JOHN  CONYERS,  JR. 

or  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  19,  1977 

Mr.  CONYERS.  Mr.  Speaker,  in  the 
very  beginning  of  the  Carter  administra- 
tion, publicly  and  privately  I  sug|;ested 
that  Jimmy  Carter  had  placed  himseU 
in  check  with  his  opening  moves  in  the 
national  political  chess  game  of  eco- 
nomic stimulus  legislation.  By  combin- 
ing a  total  commitment  to  balancing  the 
budget  by  1981,  reducing  unemployment 
to  4.75  percent,  reducing  inflation  to  4 
percent,  and  a  moral  equivalent  of  war 
on  the  energy  crisis,  the  President  was 
overcommitted  from  the  start.  Something 
had  to  give  and  more  than  likely  it  would 
be  the  President's  promises,  his  credibil- 
ity or  both.  Pat  Caddell,  in  his  working 
paper  prepared  before  Jimmy  Carter 
took  ofl9ce,  among  other  things  warned 
the  President  to  concentrate  on  a  few 
key  symbolic  actions,  stick  to  them  and 
ride  out  the  transition  into  a  difficult 
Presidential  tenure.  In  other  words,  set 
priorities,  buy  time,  and  cool  it  for  the 
first  6  months  while  dealing  with  the 
Nixon -Ford  legacy  and  a  potentially  re- 
calcitrant Congress. 

Perhaps  if  President  Carter  had  taken 
this  prudent  advice,  the  talk  around  town 
of  a  "one-term  President"  could  be  easily 
traced  back  to  Republic  National  Head- 
quarters futilely  fanning  burnt  embers. 
After  all  the  man  has  only  been  in  oCQce 
less  than  a  year.  Instead,  Carter  att£u;ked 
almost  every  major  issue  on  all  fronts  at 
once.  It  would  have  been  bad  enough  if 
the  President  had  simply  thrown  the  111- 
page  book  of  campaign  "Promises.  Prom- 
ises" at  Congress,  which  is  what  he 
seemed  to  be  doing.  He  oversold  tmd 
overcommitted  himself  to  each  legisla- 
tive initiative,  staking  his  prestige  on 
their  success,  and  then  backed  olT  when 
they  engendered  the  inevitable  political 
opposition.  For  some  strange  reason,  the 
Carter  people  were  not  prepared  for  the 
strong  political  opposition.  We  can  chalk 
some  of  this  off  to  a  President  and  his 
staff  ensemble  unfamiliar  with  theshark- 
infested  waters  of  Washington  politics. 
But  the  fact  remains  that  too  many  con- 
troversial matters  were  handled  badly. 

Daily  I  hear  the  corridors  of  Congress 
buzzing  with  innumerable  grievances 
about  White  House  gafs,  most  of  them 
easily  avoided  by  the  stock-in-trade 
techniques  of  day-to-day  communica- 
tions between  the  White  House  and  Con- 
gress. Consequently,  Members  of  Con- 
gress buried  imder  a  seemingly  indis- 
criminate avalanche  of  administration 
legislation,  which  would  try  their  pa- 
tience and  energies  even  imder  the  best 
of  circumstances,  are  dealing  with  these 
matters — energy,  welfare  reform,  canal 
treaties,  minimum  wage,  et  cetera — with 
a  chip  on  their  collective  shoulders  that 
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spells  even  more  trouble  in  the  future 
than  the  press  reports  on  today. 

To  the  casual  observer  of  this  scene, 
it  might  appear  that  the  Carter  admin- 
istration has  launched  a  steady  stream 
of  bold  legislative  initiatives  that  caught 
Congress  off  guard.  In  fact,  the  negative 
reaction  from  Congress  and  alienated 
constituencies  and  Interest  groups  to  this 
spate  of  legislation  reflects  deep  skep- 
ticism as  to  whether  Mr.  Carter  and  his 
advisers  really  know  what  they  are  doing. 
I  seriously  doubt  that  bold  and  coherent 
legislative  proposals  to  deal  with  unem- 
ployment, urban  problems,  the  energy 
crisis,  world  economic  problems,  or  what- 
ever would  have  damaged  the  President's 
credibility  anywhere  near  as  badly  as  the 
incoherent  and  disconnected  collection 
of  bills  thrust  on  Congress  by  Mr.  Carter 
accompanied  by  overblown  rhetoric  and 
pledges  to  go  directly  to  the  people  if 
these  "tablets  from  Sinai"  were  treated 
with  disrespect. 

Ironically,  for  an  administration  seem- 
ingly obsessed  with  garnering  business 
confidence  as  the  cornerstone  of  its  eco- 
nomic policies  and  political  rhetoric, 
business  confidence  in  the  administra- 
tion has  markedly  declined  in  the  last  6 
months.  At  a  recent  meeting  of  more 
than  100  of  the  nation's  top  corporate 
executives  the  repeated  theme  was  for 
more  consistent  and  precise  policies. 
Business  capital  spending  in  the  current 
so-called  recovery  period  has  been  grow- 
ing at  only  half  the  normal  pace,  these 
executives  noted.  They  complained  that 
the  lack  of  certainty  on  many  economic 
issues  was  depressing  business  and  that 
the  Carter  administration's  honeymoon 
with  business  has  ended. 

Unfortunately  for  Mr.  Carter  the 
honeymoon  has  also  ended  with  blacks 
on  employment  programs  and  urban  poli- 
cies; Jews  on  the  Middle  East;  unions 
on  import  restrictions;  southerners  on 
the  Panama  Canal  treaty  and  regulation 
of  natural  gas  prices;  farmers  on  depres- 
sion-level prices;  and  public  opinion  in 
general  on  the  performance  of  the  Car- 
ter administration,  especially  on  the 
handling  of  economic  issues  such  as 
inflation. 

For  a  President  who  has  consistently 
attributed  his  success  to  public  percep- 
tions of  his  "competence,"  the  multiple 
and  virtually  simultaneous  cancellation 
of  honeymoons  is  a  serious  blow  to  Mr. 
Carter's  image.  The  Bert  Lance  imbro- 
glio didn't  help  matters  much  but  it  was 
only  one  of  several  straws  threatening 
to  break  the  camel's  back.  At  the  rate 
at  which  the  President's  support  cur- 
rently is  eroding,  it  will  fall  off  the  chart 
in  the  foreseeable  future  if  Mr.  Carter 
is  unable  to  significantly  improve  his 
performance  in  office.  For  blacks  who 
have  been  counting  heavily  on  the  ad- 
ministration's support  for  legislative  en- 
actment of  the  Hawkins-Humphrey  bill 
(H.R.  50) ,  the  administration  under  siege 
certainly  is  not  a  cause  for  rejoicing. 
On  the  contrary,  black  leaders  have  good 
reasons  to  be  concerned  that  the  Presi- 
dent's support  of  H.R.  50  will  be  inter- 
preted as  yet  another  blunder  by  a  hy- 
peractive, scattershot  President. 
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The  Carter  administration  needs  to 
have  a  string  of  extraordinary  successes 
in  order  to  overcome  or  make  up  for 
past  losses.  The  key  to  restoration  of  con- 
fidence, in  Congress  and  elsewhere,  re- 
sides in  a  thorough  reassessment  of  pri- 
orities. Ideally,  President  Carter's  com- 
mitment to  support  of  the  Hawkins- 
Humphrey  bill,  if  and  when  it  finally 
comes,  should  not  be  perceived  by  Con- 
gress or  the  Nation  as  merely  another 
leg-jerking  response  to  "liberal  and  black 
pressure."  On  the  contrary,  it  should 
emerge  from  the  very  reassessment  of 
administration  priorities  that  is  required 
to  make  a  fresh  and  sound  start  toward 
recovery  of  national  confidence. 


TVA— PUBLIC  RESPONSIBILITY 
AGAINST  THE  SNAIL  DARTER 
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Mr.  BEVILL.  Mr.  Speaker,  the  En- 
dangered Species  Act  of  1973  was  seen  as 
an  important  tool  to  help  bring  balance 
to  national  decisionmaking  concerning 
economic  growth  and  environmental  pro- 
tection. 

The  effectiveness  of  this  tool  has  been 
greatly  reduced  by  the  decision  of  the 
Sixth  Circuit  Court  of  Appeals  in  the 
case  of  Hill  against  Tennessee  Valley 
Authority,  January  31,  1977.  Given  the 
act,  as  interpreted  by  the  court,  special 
interest  groups  could  conceivably  set  out 
with  confidence  to  stop  any  federally 
funded  or  licensed  project  currently 
under  way  or  proposed  in  the  United 
States. 

Mr.  Aubrey  J.  Wagner,  chairman  of  the 
Tennessee  Valley  Authority,  recently  ad- 
dressed the  Southeast  Public  Relations 
Institute  at  the  University  of  Georgia  on 
the  serious  impact  the  Endangered  Spe- 
cies Act  has  had  on  the  Tellico  Dam  proj- 
ect in  Tennessee.  I  strongly  recommend 
that  my  colleagues  read  carefully  Chair- 
man Wagner's  remarks: 
tva — pcblic  responsibnjty  vi»sds  the 

Snail  D.^rteb 
One  of  the  most  commonly  heard  criticisms 
of  Government  these  days  is  that  it  has  be- 
come unresponsive  to  the  "public."  Govern- 
ment, some  say,  has  "lost  touch  with  the 
people."  Government  doesn't  care  about  the 
needs  of  the  "common  man."  Government  is 
too  big.  too  distant,  too  aloof.  And  so  on. 

TVA,  as  a  Federal  agency,  is  not  immune 
to  such  criticism.  In  fact.  It  sometimes  seems 
to  us  that  we  get  more  than  our  fair  share. 
Without  being  defensive,  I  would  like  to  sug- 
gest a  reason  why. 

TVA  has  a  continuing  resjjonslbuity  as- 
signed by  Congress  to  help  the  people  in  the 
Tennessee  Valley  region  manage,  develop, 
and  utilize  their  resources.  We  are  committed 
on  the  one  hand  to  a  strong  program  of  re- 
source conservation  and  development  and  a 
safe  and  clean  environment.  On  the  other 
hand,  we  are  equally  committed  and  have  a 
statutory  obligation  to  provide  a  continuing 
adequate  supply  of  electricity  at  prices  the 
consumers  in  the  region  can  afford.  Both  of 
these  commitments  are  critical. 
Thus,  the  problem  the  Nation  faces  today — 
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essential,  healthy  economic  growth  without 
unacceptably  damaging  the  natural  environ- 
ment— comes  to  focus  in  TVA.  Under  one 
management.  It  makes  for  some  interesting 
times.  Some  challenging  decisions. 

Because  of  this  unique  dual  responsibility 
that  Congress  assigned  to  TVA,  we  must  take 
a  balanced  approach  in  meeting  the  divergent 
needs  of  the  people  in  the  Tennessee  Valley. 
In  seeking  this  balance  between  environ- 
mental needs  and  the  consumer's  economic 
interest,  TVA  receives  a  considerable  amount 
of  advice  and  counsel  from  different  groups. 
And  we  are  glad  to  have  it,  because  it  in- 
cludes some  good  ideas  or  alternatives  that 
should  be  considered. 

But  when  you  take  a  collective  view  of  the 
advice  that  these  groups  have  to  offer,  you 
find  that  many  of  their  Ideas  are  competing, 
conflicting,  or  mutually  exclusive.  Many  of 
them  don't  much  like  nuclear  power,  or  min- 
ing coal,  or  burning  coal,  or  building  dams. 
Some  say  that  TVA  electric  rates  are  too 
high,  and  thereby  detrimental  to  the  eco- 
nomic and  social  health  of  the  region.  By  the 
same  token,  others  say  that  rates  are  too  low, 
at  least  for  some  classes  of  power  customers. 
When  TVA  declines  to  go  along  with  some 
of  these  proposals  and  positions,  we  are  ac- 
cused of  being  "unresponsive"  to  the  public. 
But  to  whom  shall  we  be  responsive?  Total 
responsiveness  to  one  viewpoint  may  be  total 
rejection  of  all  the  others.  Too  often,  a 
charge  that  we  have  been  unresponsive 
means  that  our  response  has  had  to  be  "no" 
to  a  speciflc  request.  Sometimes  we  have  to 
say  "no"  in  the  broad  public  Interest  as  we 
see  it.  And  I  should  stress  here  that  some  of 
the  crlticUm  we  receive  is  Justified.  We  are 
human  and  are  Just  as  prone  to  error  as 
anyone  else. 

As  I  have  already  stoted,  TVA's  approach 
to  meeting  the  divergent  needs  of  the  Valley 
is  one  of  balance.  And  that's  not  to  say  we 
always  find  the  right  balance.  But  the  course 
we  seek  Is  the  one  that  will  provide  the 
greatest  good  for  the  greatest  number  of 
people  over  the  longest  time.  This  is  our  con- 
stant goal  for  responsiveness,  and  I  believe 
TVA  has  discharged  that  responsibUity  over 
the  years  with  good  effect.  It  hasn't  been 
easy.  Because  of  the  multipurpose  role  as- 
signed to  TVA  by  the  Congress,  our  way  has 
been  a  narrow  path  in  a  wide  spectrum — 
many  times  more  difficult  and  less  popular 
than  if  we  had  been  given  a  single  task,  or  a 
nsirrowly  limited  assignment. 

But  the  fact  remains  that  TVA  Is  the  only 
organization  of  its  kind  in  this  country 
specifically  created  to  f^ply  the  principles 
of  balanced  perspective  to  the  interlocking 
problems  man  faces  as  he  attempts  to  work 
with,  rather  than  against,  nature.  As  I  have 
said,  these  are  problems  of  the  real  world, 
the  total  world,  the  everyday  wcwld  in  which 
we  all  must  live  and  work.  To  be  able  to 
deal  with  them  in  totelity.  as  TVA  must,  is  a 
challenging  task. 

With  this  in  mind,  let  me  discuss  with  you 
what  happens  when  we  as  a  Nation  lose  this 
balanced  perspective.  The  example  which 
comes  most  readily  to  my  mind  Is  the  cur- 
rent controversy  surrounding  TVA's  Tellico 
Dam  and  Reservoir  project  on  the  Little  Ten- 
nessee River  in  east  Tennessee. 

Construction  oi  this  project  began  10  yeua 
ago.  Earlier,  the  project,  its  values  and  coats 
were  extensively  discussed  and  debated 
locally  in  the  region.  Then  it  was  subjected 
to  the  most  searching  scrutiny  by  the  Ad- 
ministration and  the  Congress  in  the  ^pro- 
priatlons  process.  Finally,  in  1966,  TVA  was 
given  the  go-ahead  and  construction  began 
the  following  year.  Today  it  stands  virtuaUy 
complete.  More  than  $105  million  of  the  proj- 
ect's estimated  $116  million  cost  has  been  in- 
vested toward  realization  of  the  project 
benefits,  and  those  i>eneflts  are  substantial. 
They  include: 
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136,000  acre-feet  of  flood  control  storage 
to  help  protect  dowiutream  communltlee, 
principally  Chattanooga,  Tennessee. 

The  production  of  200  million  kilowatt- 
hours  of  electric  energy  In  an  average  year. 

The  creation  of  a  navigation  channel  which 
will  provide  opportunities  for  commercial 
and  Industrial  development.  We  estimate 
that  4,000  basic  Industrial  jobs  and  2,600 
trades  and  services  jobs  will  be  created  along 
the  reservoir  over  a  26-year  development  pe- 
riod. 

At  the  continued  urging  of  the  Congress. 
TVA  has  pushed  completion  of  the  Telllco 
project  BO  that  these  and  other  benefits  could 
be  realized  as  quickly  as  possible.  However, 
last  January  the  United  States  Court  of  Ap- 
peals for  the  Sixth  Circuit  reversed  the  Fed- 
eral District  Court  in  KnoxvUle  and  held 
that  TVA  may  not  Impound  Telllco  Reservoir 
because  this  would  destroy  the  habitat  of  the 
snail  darter,  a  3-lnch  minnow  which  was 
designated  an  endangered  species  by  the  U.S. 
Department  of  the  Interior  under  the  provi- 
sions of  the  Endangered  Species  Act. 

So  today,  after  a  decade  of  construction 
and  after  Congress  has  authorized  TVA  to 
spend  more  than  9105  million  to  achieve  the 
benefits  of  the  project,  Telllco  reservoir  sits 
empty. 

It  has  been  stopped  by  an  Endangerd 
Species  Act  that  did  not  become  law  until 
six  years  after  the  project  was  begun. 

It  has  been  stopped  by  an  endangered 
species  which  was  not  even  discovered  until 
6,  years  and  was  not  put  on  the  endangered 
species  list  until  8  years  after  the  project 
was  begun. 

It  has  been  stopped  even  though  TVA  has 
done  everything  possible  to  reconcile  the 
continued  existence  of  the  snail  darter  with 
the  completion  of  the  project,  including  an 
apparently  successful  transplant  of  the  flsh 
to  another  river.  (Parenthetically,  you  should 
understand  that  the  snail  darter  is  one  of 
116  darters  found  in  the  United  States,  77  of 
them  In  the  Sate  of  Tennessee.) 

Something  has  gone  awry.  On  a  national 
level,  the  Sixth  Circuit's  decision  means  that 
once  a  determination  has  been  made  that  a 
Federal  project,  or  even  a  private  project  that 
receives  Federal  funds  or  a  Federal  permit, 
would  adversely  affect  any  endangered  or 
threatened  species  or  Its  critical  habitat  In 
any  way,  the  project  must  automatically  give 
way.  This  Is  true  regardless  of  the  state  of 
completion  and  despite  repeated  and  specific 
instructions  from  the  Congress  to  go  ahead, 
being  fully  Informed  about  the  conflict. 
Somewhere,  a  sense  of  public  responsibility 
Is  missing. 

We  do  not  believe  this  was  the  Intent  of 
Congress  when  It  passed  the  Endangered 
Species  Act  in  1973.  Rather,  we  believe  the 
act  was  an  attempt  to  add  balance  to  a  world 
where  the  scales  had  tipped  In  favor  of  eco- 
nomic growth  and  development  to  meet 
man's  neerts  without  regard  to  the  loss  of 
significant  species  of  flsh,  wildlife,  and 
plants.  We  believed  the  act  required  Federal 
agencies  to  take  reasonable  measures,  in  con- 
sultation with  the  Secretary  of  the  Interior, 
to  conserve  endangered  or  threatened  species 
of  flsh  and  wildlife.  Our  experience  under  the 
act,  however,  has  been  far  different  from  our 
expectations;  and.  we  believe,  from  the  ex- 
pectations of  Congress  In  passing  the  act. 

The  1973  act.  rather  than  adding  needed 
conservation  goals  to  balance  the  preserva- 
tion of  endangered  species  with  economic 
growth  and  development,  has  come  full  swing 
to  prohibit  that  growth  and  development, 
regardless  of  the  needs  of  man,  the  impor- 
tance of  the  particular  project,  the  Impor- 
tance of  the  species,  the  stage  of  completion 
or  amount  of  public  or  private  funds  In- 
vested In  a  project.  The.  needs  of  endangered 
species  must  always  prevail.  The  needs  of 
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man  must  always  give  way.  The  national  im- 
pact of  this  decision  could  be  disastrous. 

Let  me  stress  here  that  TVA  Is  flrmly  com- 
mitted to  the  conservation  of  our  Nation's 
natural  resources,  Including  the  protection 
of  endangered  species  and  their  habitats,  as 
one  Important  part  of  the  human  environ- 
ment. With  the  advancement  of  the  ecologi- 
cal sciences,  nuin  has  obtained  an  Increased 
awareness  of  the  Importance  of  all  life  forms, 
and  of  the  value  of  preserving  natural  plant 
and  animal  systems.  In  this  country,  we  have 
begun  massive  programs  to  clean  up  our 
land,  air,  and  water  resources,  and  to  Incor- 
porate environmental  concerns  into  the  plan- 
ning of  our  development  programs.  These  are 
healthy  changes — and  we  support  them. 

But  It  also  Is  a  fact  that  the  pressures  of 
a  growing  population,  coupled  with  our  deep 
and  ccmpelling  belief  In  the  basic  right  of  all 
people  to  have  adequate  shelter,  food  and 
flber,  is  going  to  require  continued  develop- 
ment even  as  we  strive  to  protect  our  nat- 
ural resources.  Conservation  must  proceed 
with  a  sense  of  balance.  It  must  not  lose  sight 
of  its  ultimate  goal — the  preservation  and 
enhancement  of  the  human  environment. 
This  Is  the  spirit  In  which  the  Telllco  project 
was  initially  proposed,  the  spirit  in  which  It 
was  built,  and  the  spirit  In  which  It  will  be 
used.  Symbolic  of  that  spirit  Is  a  letter  I 
received  m  1964  from  Mr.  Guy  Buckner,  Su- 
perintendent of  Schools  in  Lenoir  City,  Ten- 
nessee, which  said  In  part : 

"It  has  been  my  privilege  to  know  the 
needs,  the  heartaches,  and  the  ambitions  of 
most  of  these  young  people.  A  large  percent- 
age of  this  year's  152  graduates  of  Lenoir 
City  High  School  will  attend  colleges,  uni- 
versities, and  technical  schools.  A  great  many 
of  these  will  want  to  return  to  Lenoir  City 
to  live,  but  because  of  a  lack  of  business 
enterprises,  this  will  be  impossible.  This 
condition  has  existed  during  the  21  years 
that  I  have  been  here.  According  to  the  study 
made  of  Population  and  Economy,  of  Lenoir 
City,  Loudon,  and  Loudon  County,  the  pop- 
ulation growth  of  Loudon  County,  has  not 
been  as  rapid  In  recent  years  as  It  has  been 
In  the  past.  This  Is  due.  not  so  much  (to) 
decrease  In  births,  (as  to)  net  outmigratlon 
of  the  productive  age  groups.  Efforts  to  at- 
tract ne\/  Industries  and  to  expand  existing 
Industries  need  to  be  made  to  provide  jobs 
in  the  county  for  county  residents." 

The  purposes  for  which  Talllco  was  begun 
a  decade  ago — and  which  prompted  Mr. 
Buckner's  letter — are  still  the  same.  The 
people  of  the  three  east  Tennessee  counties 
most  directly  affected  by  the  Telllco  project 
still  need  jobs — there  were  3,300  on  the  un- 
employment rolls  there  last  year.  And  while 
Telllco  Reservoir  sits  empty,  young  people 
are  still  leaving  these  counties  looking  for 
work. 

The  region's  need  for  low-cost  electric 
power  hasn't  changed  either.  The  water  to 
be  stored  behind  Telllco  Dam  would  enable 
the  existing  Fort  Lincoln  Dam  on  the  main 
Tennessee  River  to  generate  an  additional 
200  million  kllowatthours  in  an  average  year 
without  having  to  construct  a  powerhouse 
or  switchyard.  And  it  is  pollution-free  en- 
ergy from  a  renewable  energy  source — the 
kind  we  desperately  need.  That's  enough  en- 
ergy to  warm  about  20,000  electrically  heated 
homes.  Put  another  way.  It  would  take  90,000 
tons  of  coal,  or  15  million  gallons  of  oil,  or 
1.8  billion  cubic  feet  of  natural  gas  to  pro- 
duce as  much  electricity. 

There's  also  still  a  need  In  the  region  for 
flood  control,  and  Telllco  sits  In  a  geographic 
location  which  gives  TVA  the  control  where 
we  need  It  most.  This  was  acutely  demon- 
strated In  March  of  1973  when  Telllco,  If  It 
had  been  In  operation,  would  have  reduced 
a  Chattanooga  flood  crest  by  two  feet  and 
prevented  some  (15  million  In  flood  damages. 
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Yet,  on  the  eve  of  the  VaUey't  winter  flood 
season,  TVA  la  unable  to  prepare  TelUco's 
storage  capacity  for  use. 

Let  me  emphasize  again  that  TVA  fully 
supports  the  basic  philosophy  behind  the 
Endangered  Species  Act.  Maintaining  diver- 
sity of  life  Is  a  very  Important  element  of 
the  overall  preservation  of  the  human  envi- 
ronment. But  the  total  human  environment 
also  Includes  a  warm  home,  a  satisfied  fam- 
ily, good  food,  rewarding  employment,  and 
many  other  necessities.  We  must  seek  to 
maintain  a  quality  environment,  while  at 
the  same  time  providing  the  needs  of  maxL 
We  need  to  preserve  and  protect  our  re- 
sources, even  as  we  develop  them. 

I  have  said  that  TVA's  constant  goal  for 
responsiveness  Is  to  attempt  to  find  solutions 
to  problems  which  will  provide  the  greatest 
good  for  the  greatest  number  of  people  over 
the  longest  time.  I  am  convinced  that  the 
Endangered  Species  Act,  as  presently  Inter- 
preted by  the  courts.  Is  not  responsive  to  the 
needs  of  the  people  of  the  Tennessee  Valley 
region  and  the  Nation  as  a  whole.  Instead,  I 
believe  it  has  become  a  tool  which.  In  the 
hands  of  some,  can  be  used  to  stop  almost 
any  development,  public  or  private.  I  am 
satisfied  that  those  whp  have  employed  It 
are  not  interested  in  protecting  the  snail 
darter.  Rather,  they  want  to  stop  the  Telllco 
project. 

The  Telllco  problem  must  be  resolved  in  a 
way  that  deals  responsibly  with  the  public 
Interest.  This  can  be  done  In  one  of  three 
wajrs: 

1.  The  Secretary  of  Interior  could  remove 
the  Little  Tennessee  River  from  the  critical 
habitat  list.  We  have  asked  him  to  do  this. 

2.  The  Supreme  Court  could  reverse  the 
Sixth  Circuit  Court  of  Appeals'  decision 
holding.  Instead,  with  the  Federal  District 
Court  Judge.  We  have  appealed  to  the  Su- 
preme Court. 

3  Congress  could  amend  the  Endangered 
Species  Act.  We  have  testified  In  favor  of 
Its  amendment. 

Any  of  these  three  courses  would  resolve 
the  Telllco  situation.  However,  it  seems  clear 
to  me  that  in  the  long  run,  the  Endangered 
Species  Act  must  be  amended  so  that  it  will 
accomplish  its  intended  purpose  and,  at  the 
same  time,  not  be  used  simply  to  stop  the 
wheels  of  progress. 

The  Congress  has  made  a  start.  They  should 
complete  action  promptly — before  another 
flood  season  brings  suffering  that  Telllco 
could  relieve,  before  another  winter  brings 
hardships  that  Telllco  electric  heat  could 
soften,  before  another  graduating  class  and 
yet  another  Is  forced  to  leave  the  region 
seeking  jobs  that  Telllco  could  provide.  Con- 
gress must  hear  these  needs  and  act.  Now! 

This  Is  of  prime  importance,  not  only  to 
Telllco  and  undertakings  like  it  across  the 
Nation,  but  to  the  maintenance  of  a  healthy, 
growing  etonomy  In  the  Nation  as  a  whole. 
We  must  not — we  cannot — lose  sight  of  our 
ultimate  responsibility — restoring  man  to 
his  proper  place  In  our  list  of  environmental 
priorities.  To  do  less  would  be  to  court  dis- 
aster. 


TROOPERS     RECEIVE     LIPESAVING 
HONORS 


HON.  DAVID  L.  CORNWELL 

or  INDIAKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  19,  1977 

Mr.  CORNWELL.  Mr.  Speaker,  the 
following  article  appeared  in  the  Sep- 
tember 23  edition  of  the  Evansville,  Ind„ 
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Courier.  I  would  like  to  take  this  oppor- 
tunity to  commend  Troopers  Montgom- 
ery and  Davis  for  their  heroic  efforts, 
and  to  share  the  experience  with  my 
colleagues: 

The  youngster  was  pulled,  without  breath 
or  heartbeat,  from  the  bottom  of  the  pool, 
by  the  young  lifeguard.  Everyone,  Including 
the  lifeguard,  froze. 

Indiana  State  Trooper  Paul  Montgomery, 
vacationing  at  the  St.  Louis  area  resort  with 
his  family,  was  headed  toward  the  pool  when 
he  heard  the  commotion. 

"CaU  the  police,  caU  the  police,"  people 
were  screaming  as  they  huddled  around  the 
limp  figure  on  the  side  of  the  pool. 

Although  he  had  no  jurisdiction  In  Mis- 
souri, Sgt.  Montgomery  knew  qvdck  action 
on  his  part  was  needed. 

Using  Ufesavlng  techniques  taught  every 
state  trooper,  Montgomery  went  to  work  on 
the  boy.  After  15  feverish  minutes,  the  boy 
was  revived  and  on  his  way  to  the  hospital. 
He  has  since  recovered. 

For  his  action,  Montgomery  and  Trooper 
Jerry  Davis,  also  credited  with  saving  a  life, 
were  honored  Thursday  by  the  West  Side 
Optimist  Club. 

The  troopers  were  presented  the  newly 
created  Optimists  International  Humani- 
tarian Award  m  noon  ceremonies  at  Helen's 
Pine  Foods. 

Davis  27,  of  Fort  Branch,  Is  credited  with 
saving  the  life  of  3 -year-old  Tony  Neighbors 
of  EvansvlUe,  seriously  Injured  In  a  car- 
truck  accident  on  U.S.  41  near  1-84  on  Feb- 
ruary 20.  .  ..^  ^  . 

Davis  was  able  to  revive  the  child  before 
an  ambulance  arrived. 

Montgomery  Is  credited  with  saving  the 
life  of  eight-year-old  Scott  Irwin  of  Atallssa, 
Iowa.  The  Irwin  family  was  vacationing  at 
the  campgrounds  in  Eureka,  Mo.,  which  is 
near  St.  Louis. 

During  his  12  years  as  an  Indiana  State 
Trooper,  Montgomery  has  saved  two  lives. 
He  counts  these  Ufesavlng  Incidents,  both 
involving  children,  as  the  highlights  of  his 
career. 


REPORT  FROM  COMMITTEE  ON 
STATUS  OF  MINORITY  ELECTED 
OFFICIALS 


HON.  WILLIAM  (BILL)  CUY 


OF    MISSOURI 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  19,  1977 

Mr.  CLAY.  Mr.  Speaker,  I  wish  to  take 
this  opportunity  to  share  with  my  col- 
leagues an  important  news  release  from 
the  Committee  on  the  Status  of  Minority 
Elected  Officials: 

REPORT 

Systematic  and  nation-wide  harassment 
of  Black  elected  officials  Is  charged  in  a  re- 
port Issued  today  by  the  National  Associa- 
tion of  Human  Rights  Workers  (NAHRW). 
The  report,  entitled  "The  Dilemma  of  Black 
Politics:  A  Report  on  Harassment  of  Black 
Elected  Officials."  is  the  result  of  a  two  year 
study  by  NAHRW's  Committee  on  the  Status 
of  Minority  Elected  Officials. 

The  report  cites  over  100  Black  officials 
who  have  been  victims  of  various  forms  of 
harassment.  The  officials  cited  represent  all 
regions  of  the  country,  all  levels  of  office, 
and  both  urban  and  rural  areas.  Research 
findings  indicate,  though,  that  "the  higher 
the  level  of  office,  or  the  more  outspoken  the 
official,   or   the   greater   the    Influence   and 
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power,  the  higher  the  incidence  of  harass- 
ment." 

Black  officials  identified  as  having  been 
targets  of  attack  Include  the  late  VS.  Rep- 
resentative Adam  Clayton  Powell,  U.S.  Rep- 
resentative William  Clay,  Ueutenant  Gov- 
ernor George  Brown,  Lieutenant  Governor 
Mervyn  Dymally,  and  Secretary  of  State  De- 
Lores  Tucker;  Mayors  Maynard  Jackson, 
Richard  Hatcher.  Coleman  Young,  "Jay" 
Cooper,  and  Charles  Evers;  former  Mayors 
Carl  Stokes,  Clarence  Llghtner  and  Charles 
Joseph;  State  Senators  Julian  Bond  and 
Clarence  Mitchell;  former  State  Senator 
Leroy  Johnson;  State  Representatives  Alvln 
Holmes,  Thomas  Reed  and  Hosea  WUllams; 
and  Sheriff  Lucius  Amerson. 

Principal  perpetrators  of  the  attacks  on 
Black  elected  officials  are  Identified  as  1)  the 
white  press;  2)  the  Intelligence  community 
and  enforcement  agencies;  3)  the  corporate 
structure;  and  4)  representatives  and  allies 
of  the  corporate  structure  positioned  in  the 
executive  and  ifeglslatlve  branches  of  the 
United  States  government. 

The  research  did  not  determine  that  a  sin- 
gle national  or  international  conspiracy  ex- 
ists to  destroy  the  Institution  of  Black  poll- 
tics;  however,  neither  did  It  determine  that 
there  Is  not  such  a  conspiracy.  Documentat- 
tlon  was  obtained  of  distinct  patterns  of 
harassment,  and  In  at  least  some  instances 
the  harassment  Is  without  doubt  the  result 
of  conspiratorial  activity. 

The  case  studies  provide  evidence  of  con- 
spiracy "within  certain  newspapers;  among 
certain  businesses  and  corporations;  between 
Federal  agencies;  and  among  Intelligence, 
law  enforcement  and  Judicial  operations. 
Further,  the  media,  corporate  Interests,  the 
government,  and  Intelligence  agencies — as  a 
matter  of  routine — cooperate  with  one  an- 
other In  a  manner  that  discredits  and  con- 
tains" the  efforte  of  selected  Black  officials. 
"The  speculation."  notes  the  report.  "Is  that 
conspiracy  extends  Internationally  In  that  it 
Involves  matters  of  energy  resources  In  Third 
World  nations,  and  the  relation  of  American 
Black  politicians  to  those  nations." 

The  most  prevalent  tactics  employed  to 
discredit  Black  officials  are  lack  of  coverage, 
biased  coverage.  Investigations,  and  un- 
founded criminal  accusations  by  the  white 
media;  audits  and  investigations  by  the  IRS; 
surveillance,  bugging,  burglaries  and  covert 
disruptive  activity  by  intelligence  agencies; 
and  Inquiries.  Grand  Jury  investigations  and 
allegations  by  law  enforcement  agencies. 
These  activities  not  uncommonly  amount  to 
vicious,  vindictive  witchhunts  which  have 
the  effect  of  damaging  or  destroying  the 
credlbUlty  of  the  officials  Involved,  though 
there  Is  never  any  finding  of  wrong-doing. 
Other  tactics  which  Impose  Inordinate  pres- 
sures on  Black  officials  and  thereby  reduce 
their  effectiveness  Include  smear  campaigns; 
intimidation  of  voters  and  constituents;  re- 
call efforts;  charges  of  "reverse  discrimina- 
tion"; Imposing  of  economic  hardshlo 
through  necessitating  payment  of  attorney 
fees,  causing  damage  to  business  endeavors, 
and  contributing  to  loss  of  good  credit  rat- 
ings: legislative  censure;  defamation  of  fam- 
ily members,  friends,  and  associates;  and 
threats  of  personal  injury  or  death. 

The  character,  volume  and  Intensity  of 
these  tactics  Is  far  In  excess  of  what  might 
be  normally  and  reasonably  expected  by  vir- 
tue of  being  a  candidate  for  or  holder  of  a 
public  office.  In  fact,  "In  nearly  every  aspect, 
Black  officials  are  judged  by  a  double  stand- 
ard. They  are  required  to  be  more  scrupu- 
lous, more  above  reproach,  more  competent, 
more  effective  than  their  white  counter- 
parts." 

The  harassment  Is  not  a  new  phenomenon, 
as  evidenced  by  the  treatment  accorded 
Adam  Clayton  Powell.  Black  officials  were 
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being  harassed  throughout  the  Sixties  when 
Black  militant  organizations  were  being  at- 
tacked and  destroyed.  Harassment  was  oc- 
curring throughout  the  Nixon  era.  when 
Black  officials  were  Included  on  the  "enemies 
list"  and  targeted  for  IRS  Investigations. 

The  harassment  has  not  ceased,  however, 
since  Nixon  left  office.  On  the  contrary.  It 
has  continued  to  mount  as  Increasing  num- 
bers of  Blacks  are  elected  to  public  office  and 
achieve  positions  of  Influence. 

Nor  Is  the  harassment  merely  a  product 
of  the  "new  post-Watergate  morality"  that 
currently  prevails.  Rather,  the  cry  of  "cor- 
ruption" has  become  a  smokescreen  for  con- 
ducting racist  and  discriminatory  attacks  on 
Black  officials,  much  as  the  accusation  of 
"Communism"  was  xised  In  the  past  to  dis- 
credit civil  rights  leaders  and  organizations. 
While  government  agents  have  spied  on 
and  harassed  Black  officials  as  If  they  are 
"subversive  elements"  and  a  threat  to  "na- 
tional security,"  the  media  have  attacked 
Black  officials  on  the  excuse  that  they  are 
entrenched  and  corrupt  members  of  the  tra- 
ditional political  system.  The  government 
and  the  press  thus  form  an  alliance  In  the 
effect  of  their  actions — though  they  some- 
times use  polar  ratlonallzatlfcns — that  serves 
the  Interests  of  business  and  corporate  en- 
titles desirous  of  maintaining  the  economic 
status  quo. 

Under  the  present  circumstances.  Black 
officials  face  a  "no  win"  situation.  The  task 
of  responding  to  the  unique  and  urgent 
needs  of  Black  constituencies  becomes  In- 
ordinately difficult — If  not  Impossible.  The 
dilemma  that  Is  posed  Is  whether  Black 
politics  can  and  will  persist  as  the  vanguard 
of  the  Civil  Rights  Movement. 

"Black  politics"  Is  deflned  as  "that  newly 
established,  stUl  emerging  body-politic  that 
is  committed  to  precluding  the  fulfillment  of 
racist  national  and  International  policy."  Not 
all  Black  politicians  are  representative  of  the 
Institution  of  Black  politics.  It  is  those  who 
are  engaged  In  making  fundamental  altera- 
tions m  power  relationships  and,  concurrent- 
ly. In  the  distribution  of  economic  resources, 
who  are  most  prone  to  be  harassed.  The  ulti- 
mate motivation  for  the  harassment,  the  re- 
port concludes.  Is  the  threat  posed  by  the 
emergence  of  the  Black  political  movement 
to  the  status  quo.  But  whatever  the  Im- 
petus— conscious  or  unconscious  racism,  or 
protection  of  power  and  economic  interests — 
the  effect  of  harassment  Is  to  jeopardize  the 
objectives  of  Black  politics  of  justice  and 
equality. 

An  association  with  the  mounting  attacks 
on  affirmative  action  programs  Is  unavoida- 
ble. Accordingly,  the  report  includes  discus- 
sion of  the  roles  of  former  liberals,  neocon- 
servatlves.  white  extremists,  and  white  social 
scientists  with  regard  to  the  prevailing  pub- 
lic mood,  the  charges  of  "reverse  discrimi- 
nation." and  the  patterns  of  harassment  of 
elected  Black  officials. 

Furthermore,  the  report  notes  that  evi- 
dence Is  surfacing  suggesting  that  the  ha- 
rassment Is  not  restricted  to  elected  officials, 
but  extends  to  Black  appointed  officials  and 
to  Black  professionals.  Indeed,  it  appears  to 
extend  to  Black  leadership  generally,  the  ob- 
vious case  In  point  being  U.N.  Ambassador 
Andrew  Young. 

The  confluence  of  harassment  of  Black 
leadership,  charges  of  "reverse  discrimina- 
tion." and  the  horrendous  unemployment 
rates  In  the  Black  community,  asserts  the 
report,  constitute  a  crisis  situation  and  an 
ominous  threat  to  advancement  of  human 
rights  in  this  nation. 

With  the  objective  of  precluding  regres- 
sion In  the  arena  of  human  rights,  the  re- 
port reviews  briefly  the  historical  struggle 
by  Blacks  to  achieve  equaUty  and  the  ob- 
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■taclM  that  have  been  encountered.  It  then 
summarizes  the  character  and  effectiveness 
of  the  baraasment  occurring  today,  the  con- 
text In  which  It  occurs,  defenses  against 
harassment,  and  prospects  for  the  future. 
Discussion  Is  Included  of  the  various  Issues 
and  entitles  involved  In  the  harassment.  The 
report  concludes  with  a  series  of  recommen- 
dations for  action  directed  toward  various 
audiences — the  Federal  government,  Black 
elected  officials,  the  religious  community,  hu- 
man rights  workers  and  organizations,  and 
the  public  at  large. 

ADDTnONAL    INroaMATION 

The  National  Association  of  Human  Rights 
Workers  Is  a  thirty-year-old,  non-profit,  tax 
exempt  organization  whose  membership  con- 
sists of  professional  and  lay  persons  en- 
gaged m  human  rights  activity.  The  Com- 
mittee on  the  Status  of  Minority  Elected 
Officials  was  established  by  NAHRW  In  Octo- 
ber 1976  for  the  purpose  of  addressing  the 
Issue  of  harassment  of  Black  and  other  mi- 
nority elected  officials.  The  study  was  di- 
rected and  the  report  prepared  by  Mary  R. 
Warner,  Committee  Chairperson. 


"BLACK  PROGRESS"  MYTH  AND 
OHETTO  REALITY 


HON.  JOHN  CONYERS,  JR. 

or   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  19,  1977 

Mr.  CONYERS.  Mr.  Speaker,  the 
Washington  Star  and  the  Washington 
Post  in  the  past  few  days  have  been  re- 
porting conflicting  versions  of  the  status 
of  negotiations  between  Congressman 
Hawkins  and  Senator  Humphrey  with 
the  Carter  administration  on  H.R.  50. 
the  Pull  Employment  and  Balanced 
Growth  Act.  Somehow  the  Star  reporter. 
Ron  Sarro,  was  given  the  impression  "by 
one  of  the  negotiators"  that  a  "new  ver- 
sion" of  the  Hawkins-Humphrey  bill 
seeks  to  reduce  unemployment  to  4.75 
percent  3  years  after  the  legislation  is 
enacted.  The  4.75  percent  unemployment 
rate  represents  the  goal  that  the  Carter 
administration  committed  itself  to  early 
this  year  in  connection  with  launching 
Its  economic  stimulus  program. 

The  Hawkins-Humphrey  bill  intro- 
duced during  the  last  Congress  called  for 
reducing  the  national  imemploynient 
rate  to  3  percent  within  4  years.  Unless 
congressional  negotiators  have  made 
fundamental  concessions  on  the  unem- 
ployment goal,  there  is  no  reason  to  be- 
lieve that  the  two  sides  are  much  closer 
today  than  they  were  6  months  ago  or  a 
month  ago  when  the  President  in- 
structed his  top  domestic  policy  staff  to 
work  out  an  agreement  on  H.R.  50  with 
Hawkins.  Humphrey,  and  their  staffs. 

The  negotiations  thus  far  point  up  the 
fact  that  the  Carter  administration  is 
not  prepared  to  take  major  new  initia- 
tives to  remedy  the  disastrous  unemploy- 
ment situation  in  this  country,  especially 
among  blacks.  There  are  more  than  1 
million  back  adults  unemployed,  one- 
quarter  of  whom  are  married  and  sup- 
porting families — or  trying  to  support 
them.  This  figure  is  more  than  50  per- 
cent higher  than  3  years  ago.  The  real 
level  of  black  teenage  unemployment  ex- 
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ceeds  60  percent.  Almost  30  percent  of 
"discouraged  workers"  are  black— those 
who  have  given  up  looking  for  work  be- 
cause job  seeking  has  proven  futile. 

In  addition,  blacks  comprise  one-fifth 
of  the  part-time  workers  who  actually 
want  full  time  work.  If  discouraged 
workers  and  involuntary  part-time 
workers  are  counted  as  unemployed,  the 
real  rate  of  black  unemployment  is  well 
above  20  percent.  Against  this  back- 
ground, protracted  dickering  about  un- 
employment targets,  essentially  for  po- 
litical reasons,  and  what  constitutes  "last 
resort"  jobs  is  a  form  of  cruel  and  un- 
usual punishment  on  a  mass  scale  that 
has  to  raise  very  serious  questions  about 
the  President's  commitment  to  human 
rights  In  this  country. 

The  blackout  in  New  York  brought 
about   the   sudden   rediscovery   of   the 
ghettos   in   America   and   yet   another 
sanctimonious  outpouring  of  unemploy- 
ment statistics  and  sociological  pontifi- 
cating. But  that  is  over  with  now  except 
as  a  metaphor  for  economic  disaster 
among  black  Americans.  Vernon  Jor- 
dan's  speech   at   the   National   Urban 
League  Conference  in  Washington  this 
summer  tore  the  lid  off  of  the  adminis- 
tration's ignoring  the  black  unemploy- 
ment crisis  in  this  country.  The  Carter 
administration    would    prefer    to    view 
Vernon  Jordan's  remarks  as  a  momen- 
tary  aberration.   By  now   the   Vernon 
Jordan  affair  has  more  or  less  blown 
over.  President  Carter  visited  the  South 
Bronx   recently  and   was   appalled   by 
what  he  saw.  He  had  visited  the  South 
Bronx  once  before,  during  the  campaign, 
and  perhaps  the  second  visit  made  more 
of  an  impression  on  him.  The  President 
talked   about   building   "recreation   In- 
stitutions" if  housing  construction  is  not 
feasible  in  the  South  Bronx,  and  not 
once  did  he  mention  the  word  "jobs." 
With   more   than   half   of   the   South 
Bronx's    population    unemployed,    this 
could  hardly  be  called  an  oversight.  A 
week  later,  the  President  reiterated  that 
his  energy  program  is  still  the  first  prior- 
ity of  his  administration. 

The  fact  that  more  than  a  million 
blacks  in  25  cities  form  an  underclass, 
with  4  out  of  10  never  having  the  oppor- 
tunity to  experience  full-time  work,  has 
been  lost  on  the  President.  These  blacks 
will  have  2  to  3  million  children  who 
are  destined  to  form  the  next  generation 
of  the  urban  underclass — the  next  black 
generation  declared  surplus  and  expend- 
able. In  these  same  inner  city  areas, 
murder  is  the  greatest  cause  of  death 
for  black  males  16  to  44  years  of  age. 
And  thus  the  American  dream  becomes 
the  ghetto  nightmare.  The  legacy  of 
slavery  and  racism  is  alive  and  well  in 
America— built  right  into  the  American 
system  of  distributing  economic  rewards 
and  political  punishments. 

Joel  Dreyfuss.  formerly  a  reporter  for 
the  New  York  Post  and  the  Washington 
Post,  in  an  article  in  the  Progressive 
(November  1977) ,  has  captured  the  plight 
of  black  Americans  in  its  full  political 
context.  This  fine  article  deserves  to  be 
read  by  my  colleagues  in  Congress  and 
by  a  much  larger  audience : 
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"Black  Pbocbkss"  Mtth  and  Oretto  RsALrrr 
It  took  a  power  blackout  and  the  looting 
of  New  York  City  for  America  to  rediscover 
lU  ghettos.  The  sense  of  deja  vu  was  strong, 
a  replay  of  the  shock  and  surprise  of  the 
mld-19608:  reporters  standing  nervously  on 
the  streets  of  Harlem  and  Bedford -Stuy- 
vesant.  reciting  the  Indices  of  crime,  poverty, 
and  unemployment;  black  spokesmen  mak- 
ing the  headlines  again;  soclologlsto  pontifi- 
cating on  cue  once  again. 

Just  like  the  time  before.  It  took  a  massive 
dose  of  urban  violence  to  draw  attention 
to  the  underclass,  to  make  America  realize 
that  the  relative  urban  peace  of  the  last 
few  years  has  been  a  fragile  truce.  While  a 
number  of  social  critics  scoffed  at  "root 
causes"  as  an  apology  for  the  looters,  they 
were  forced  to  concede  that  although  the 
times  have  changed,  the  grievances  remain 
the  same. 

What  made  New  York's  long  night  of  July 
13  even  more  frightening  was  the  realization 
that  alongside  the  opportunists  were  mem- 
bers of  a  new  generation  of  slum  dwellers: 
young,  tough,  wild  youths  whose  lawlessness 
did  not  begin  or  end  with  the  blackout. 

Ten  years  ago,  President  Johnson  appointed 
his  National  Advisory  Commission  on  Civil 
Disorder,  a  group  of  prominent  Americans 
who  would  warn  that  America  was  "moving 
toward  two  societies — one  black,  one  white- 
separate  and  unequal."  Their  prophecy  has 
become  fact,  but  neither  class  Is  completely 
black  or  completely  white.  Many  educated 
middle-class  blacks  have  moved  Into  the 
mainstream,  but  a  large  number — perhaps 
a  majority— have  not  benefited  from  the 
civil  rights  movement.  They  are  still  poor 
and  continue  to  live  In  Harlem,  Watts,  the 
South  Bronx,  and  Detroit's  Inner  core. 

Most  of  the  Indices  of  poverty.  Illegitimacy, 
unemployment,  and  drug  abuse  that  were  a 
national  scandal  In  the  1960s  are  worse  now. 
Even  those  blacks  who  are  considered  suc- 
cessful, mainly  because  they  have  Jobs,  are 
losing  ground  to  their  white  counterparts. 
The  Labor  Department  reports  a  growing 
gap  between  white  and  black  Income,  with 
the  wages  of  white  workers  Increasing  twice 
as  rapidly  as  those  of  blacks. 

Such  bleak  statistics  could  be  Interpreted 
as  the  legacy  of  another  era  were  It  not  for 
the  presence  of  the  young.  Half  the  black 
population  is  less  than  twenty-four  years  old, 
and  for  most  Inner-clty  youths  the  future 
promises  little.  Ten  years  ago,  unemploy- 
ment among  young  blacks  was  between  36 
and  60  percent,  a  figure  that  has  not  changed 
substantially  since  that  time.  A  new  gen- 
eration Is  moving  quickly  toward  a  repetition 
of  the  old  cycle  of  poverty  and  crime. 

Crime  Is  the  greatest  urban  concern  of  our 
time,  and  young  blacks  play  a  major  role  In 
that  phenomenon.  According  to  the  FBI,  half 
of  those  arrested  for  violent  crimes  are  under 
the  age  of  eighteen.  Almost  SO  percent  of 
these  juveniles  are  black.  While  the  popula- 
tion of  New  York  City  has  declined  since 
1960.  the  number  of  youths  under  sixteen 
arrested  Is  almost  ten  times  what  it  was  a 
quarter  century  ago.  One  writer  has  called 
young  blacks  an  "endangered  species"  and 
warned  that  an  entire  generation  of  black 
Inner-clty  youths  could  be  lost  to  lawless- 
ness, violence,  and  unemployment. 

Blacka  have  long  been  aware  of  the  ease 
with  which  racially  Identifiable  problems  can 
be  made  to  serve  racist  ends,  so  discussions 
of  the  problem  have  been  subdued.  But  the 
realization  that  blacks  are  the  most  frequent 
victims  of  the  urban  crime  wave  has  led  to 
loud  condenmatlon  of  young  black  criminals 
by  black  groups.  A  number  of  states  have 
recently  passed  laws  lowering  the  age  for 
treating  juvenile  criminals  as  adults,  and 
there  has  been  little  protest  from  black  legis- 
lators or  community  groups. 
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One  economist  estimates  that  a  million 
young  blacks  In  twenty-five  major  cities  form 
an  underclass  that  simply  has  no  future  In 
America.  Most  of  those  who  commit  violent 
crimes,  robberies,  and  muggings  come  from 
this  underclass:  they  find  themselves  classi- 
fied as  expendables  by  a  society  that  also 
wants  them  to  behave. 

Jay  Is  an  eighteen-year-old  Detroit  high 
school  dropout  who  Is  trying  to  make  a  fu- 
ture for  himself  against  the  odds.  He  has 
completed  a  Chrysler  Corp.  training  program 
for  the  hard-core  unemployed,  but  the  course 
did  not  provide  a  job.  "I  was  In  the  gangs 
from  the  time  I  was  twelve."  he  says.  "I  did 
everything.  I  broke  Into  houses,  holdups, 
snatching  purses.  It  was  something  to  do.  I 
used  to  go  to  the  recreation  centers  and  play 
basketball,  but  after  a  while  you  get  bored 
with  It." 

Jay's  parents  came  from  the  South  and 
settled  In  Detroit's  East  Side,  where  his 
father  held  a  series  of  Intermittent  jobs.  Jay 
joined  a  street  gang.  "I  was  willing  to  do 
anything  for  the  gang,  anything.  I  was  will- 
ing to  kUl  for  them."  He  shakes  his  head 
now,  acknowledging  the  foolhardness  of  his 
commitments  a  few  years  ago.  "Everybody 
belonged.  It  was  protection.  It  was  some- 
thing to  do  together." 

"But  when  my  father  died  I  was  fifteen.  I 
figured  I  had  to  do  something  for  my  life.  I 
dropped  out  of  school  last  year  and  went  to 
Chrysler.  Now  I'm  looking  for  a  job."  Jay  Is 
one  unit  In  a  mass  of  statistics.  But  he  Is 
also  flesh  and  blood,  an  articulate,  affable, 
and  open  youth  who  understands  the  pos- 
sibilities. "I  always  knew  what  was  right  or 
wrong,"  says  Jay  of  his  criminal  past,  "but  I 
did  It  anyway." 

Jay  Is  luckier  than  most  of  his  friends.  He 
has  no  drug  habit.  He  has  never  been  In  jail, 
and  he  has  renounced  the  lifestyle  of  his 
friends,  who  play  at  being  men  In  commu- 
nities where  there  are  few  men  to  Imitate  or 
admire.  The  greatest  cause  of  death  among 
the  young  men  of  Jay's  generation  Is  murder. 
Those  who  symbolize  success  In  Detroit's 
East  Side,  or  Harlem,  or  any  other  ghetto  are 
the  pimps  and  hustlers.  They  have  a  piece  of 
the  American  dream  which  the  Jays  of  the 
ghetto  still  want.  Ask  any  of  them  what  they 
want  and  the  answer  Is  the  same.  "Money.  I 
want  a  nice  car,  clothes,  a  job,  you  know." 
The  only  problem  Is  how  to  come  by  these 
things. 

I  have  watched  a  group  of  young  toughs 
work  a  football  game  In  San  Francisco.  They 
move  through  the  milling  mass  of  Specta- 
tors, dressed  for  work  In  sneakers  amd  old 
clothes.  They  open  pocketbooks  expenHy^^Uft 
wallets  without  breaking  stride.  Ona«)f  t?iem 
stops  a  few  feet  from  me  to  riffle  a  billfold. 
He  looks  up  and  sees  me  watching.  He  turns 
his  attention  back  to  the  wallet  without 
alarm  or  concern.  His  cold,  disinterested  look 
makes  me  aware  that  there  Is  no  kinship  of 
race  here,  no  concern  about  what  I  think, 
no  fear  of  what  I  might  do.  We  are  more 
than  generations  apart.  The  door  to  the 
mainstream  has  opened  a  crack  for  blacks 
of  my  generation  who  had  the  background 
and  the  preparation,  but  another  door  has 
been  slammed  shut. 

One  of  the  great  victories  of  the  civil 
rights  movement — the  right  to  live  where  one 
choses — has  sealed  the  fate  of  most  black 
communities.  The  Inner  city  has  become  the 
exclusive  preserve  of  those  who  cannot  afford 
to  leave.  It  remains  the  domain  of  the  losers: 
the  old,  the  poor,  the  blacks  who  couldn't 
make  It  out.  Until  the  late  1960s,  all  aspects 
of  black  life  were  contained  In  the  black 
community.  There  had  always  been  the 
pimps  and  hustlers  and  criminals,  but  there 
were  also  the  doctors  and  lawyers  and  shop- 
keepers, the  postmen  and  Pullman  porters 
who  made  up  the  "black  middle  class"  even 
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If  they  didn't  have  the  money  that  went 
with  the  status. 

They  lived  In  the  ghettos  and  they  were  In 
contact  with  blacks  at  all  economic  and  so- 
cial levels.  But  when  opportvmltles  opened 
up  in  the  1960s,  they  followed  the  popula- 
tion trends  out  of  the  Inner  cities.  Into 
neighborhoods  that  had  been  exclusively 
white  and  Into  the  suburbs  that  became  the 
new  evidence  of  success. 

Jim  Boyce,  an  urban  sociologist  at  the  Mer- 
rill-Palmer Institute,  a  child  development 
center  in  Detroit,  beUeves  the  breakdown 
of  black  conununities  has  severely  damaged 
inner-city  blacks.  "What  has  been  neglected," 
says  Boyce,  "is  the  Impact  of  this  dislocation 
on  youths  in  these  communities.  They  lose 
the  sense  of  the  past  and  they  lose  support 
of  the  family — and  they  need  both  so  badly." 
Boyce  also  believes  that  the  political  rhetoric 
of  the  1960s  was  harmful  to  young  blacks. 
The  Irony  In  all  this  Is  that  even  the  role 
of  the  black  middle  class  Is  not  secure,  de- 
spite much  propaganda  to  the  contrary. 
Richard  Scammon  and  Benjamin  Watten- 
berg  launched  the  campaign  to  redefine  black 
success  In  1973  In  Commentary.  They  accused 
black  leaders  of  covering  up  the  fact  that  the 
majority  of  blacks  had  moved  into  the  mid- 
dle class — a  class  defined  in  terms  that  would 
not  apply  to  whites  and  created  by  adroit 
statistical  manipulation.  Although  other 
economists  devastated  their  contentions,  the 
new  definition  of  Black  America  bad  been 
set. 

Time  magazine  followed  with  a  cover  story 
on  the  black  middle  class  and.  in  lemming - 
like  fashion,  so  did  the  rest  of  the  media 
establishment.  CBS  News  went  so  far  as  to 
define  a  family  of  four  living  on  (8,000  as 
"middle  class."  The  attraction  of  the  black 
middle-class  concept  was  obvious.  It  allowed 
America  to  say  the  racial  problem  had  been 
solved.  Blacks  were  making  it.  as  the  tele- 
vision commercials,  magazines,  and  news 
stories  implied.  We  could  move  on  to  the 
next  social  issue  without  looking  back — and 
without  paying  any  attention  to  the  poor. 
After  all,  the  belief  that  the  poor  are  some- 
how responsible  for  their  fate  has  long  been 
an  Important  pillar  of  American  mythology. 
But  disturbing  statistics  emerged  in  the 
1970s.  Th3  Income  gap  between  white  and 
black  was  getting  wider.  The  number  of 
blacks  at  major  colleges  was  declining  after 
a  peak  in  1971.  Any  of  these  figures  should 
have  prompted  a  hard  look  at  black  prog- 
ress, but  America  wasn't  Interested.  The  im- 
pression was  that  blacks  were,  if  anything, 
getting  too  much.  Stories  about  reverse  dis- 
crimination suits  became  the  major  "racial" 
story.  The  Supreme  Court  sidestepped  Marco 
Defunis.  but  this  year  decided  to  hear  Bakke. 
The  idea  that  white  males  were  the  most 
oppressed  group  when  it  came  V  employ- 
ment caught  on,  and  we  began  to  see  and 
hear  repeated  references  to  that  fact. 

A  recent  report  by  the  Equal  Employment 
Opportunity  Commission  (E^EOC)  provides 
some  startlingly  contrary  facts.  The  1977 
study,  "Black  Experiences  vs.  Black  Expecta- 
tions," reveals  that  between  1969  and  1974, 
the  number  of  blacks  listed  as  officials  and 
managers  in  reports  to  the  commission  rose 
from  1.4  to  2.9  per  cent.  That  leaves  97  per 
cent  of  jobs  in  those  categories  to  whites. 
During  that  same  five-year  period,  the  num- 
ber of  black  professionals  and  technicians 
increased  by  one  percentage  point.  Says  the 
report.  "Black  professional  employment  in 
professional  jobs  has  almost  stabilized  since 
the  employment  gap  did  not  materially 
change  between  1969  and  1974." 

The  EEOC  report  also  notes  that  the 
"earnings  of  whites  increased  faster  than 
those  of  blacks"  in  those  white-collar  job 
categories.  This  refiects  the  Impression 
shared  by  many  black  professionals  that  re- 
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slstance  to  blacks  at  the  professional  level 
has  markedly  increased  in  recent  years.  Such 
resistance  is  best  refiected  in  university  fac- 
ulties, who  have  fought  a  guerrUla  war 
against  the  integration  of  their  ivied  bas- 
tions with  a  fervor  that  would  have  b«en 
scandalous  in  the  corporate  world. 

During  his  successful  battle  for  tenure  at 
the  University  of  California  at  Berkeley, 
black  sociologist  Harry  Edwards  obtained 
some  revealing  statistics  about  employment 
practices  on  the  Berkeley  campxis:  He  found 
that  only  thirteen  of  the  university's  1.406 
tenured  faculty  were  black:  that  63  per  cent 
of  whites  obtained  tenure,  but  only  33  per 
cent  of  blacks;  that  black  undergraduate 
enrollment  has  dropjied  by  half  in  five  years 
and  will  drop  to  1963  levels  next  year. 

Universities  are  better  protected  than  other 
Industries  because  they  can  Invoke  "academic 
standards,"  but  little  effort  has  been  made 
to  find  out  just  how  much  enthusiasm  they 
are  putting  into  changing  their  ethnic  make- 
up. Although  the  University  of  California's 
chancellor  overruled  a  faculty  committee  to 
grant  Edwards  tenure,  no  attempt  has  been 
made  to  explain  why  no  other  black  instruc- 
tor was  hired  by  the  sociology  department 
during  the  six  years  Edwards  was  in  the 
department.  If  Edwards  had  been  dismissed, 
it  would  have  been  another  five  years  before 
the  next  black  instructor  became  eligible  for 
tenure. 

The  greatest  obstacle  for  blacks  Is  the 
awareness  among  whites  that  opportunities 
in  America  are  limited  and  growing  more 
scarce.  Our  professional  schools  can  no  longer 
accommodate  all  those  who  want  to — and 
could — become  doctors,  lawyers,  and  educa- 
tors. There  are  not  enough  jobs  for  Ph.D.s. 
yet  our  universities  are  full  of  optimists.  The 
American  dream  of  home  ownership  Is  slip- 
ping away  from  all  but  the  most  affluent, 
and  at  the  core  of  all  our  insecurities  Is  the 
unartlculated  fear  that,  at  some  point,  there 
may  not  be  room  for  all  who  want  to  belong 
to  the  middle  class. 

But  our  myths  and  traditions  die  hard. 
Vietnam  showed  us  we  were  no  longer  In- 
vincible m  war,  but  we  still  cling  to  the  idea 
that  all  our  domestic  problems  can  be  solved. 
The  Japanese  and  Arabs  have  exposed  many 
of  us  to  our  first  taste  of  economic  subjuga- 
tion— an  uncomfortable  condition  we  have, 
in  the  past,  imposed  on  most  of  the  world. 
Throughout  history,  man  has  modified  bis 
myths  to  bring  rationality  to  his  environ- 
ment. In  our  time,  political  Ideology  has 
usurped  the  role  of  religion.  The  neo- 
conservatlves  have  been  most  active  In  pro- 
viding a  theology  for  our  new  world  of 
limits.  They  would  validate  the  status  quo 
by  denying  the  aspirations  of  blacks,  the 
poor,  and  the  so-called  Third  World,  becaxise 
these  aspirations  call  for  a  new  economic 
order.  To  deny  the  validity  of  such  claims 
one  has  to  deny  the  history  of  oppression 
and  exploitation. 

That  was  the  tactic  of  Daniel  Moynlhan 
in  his  assault  on  Third  World  nations  at  the 
United  Nations.  Reaction  to  the  television 
program  Roots  followed  the  same  lines:  The 
defense  against  the  horrors  of  racism  and 
slavery  was  that  they  ended  100  years  ago 
and  that  whites,  therefore,  need  feel  no  guUt. 
In  the  last  decade,  a  number  of  scholars 
have  debunked  the  theory  of  the  slave  legacy 
of  pathology  in  black  communities.  They 
have  pointed  to  the  real  problem:  systematic 
discrimination  and  exclusion  from  educa- 
tional opportunities,  labor  unions.  Industrial 
employment,  and  other  facets  of  American 
life  In  this  century.  Some  of  the  people  who 
practiced,  condoned,  and  enforced  discrimi- 
nation during  the  last  twenty  years  stlU 
occupy  positions  of  power  in  America.  Be- 
cause our  country  has  refused  to  face  up  to 
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Ita  racUl  attltudea.  we  hkve  little  knowledge 
of  the  degree  of  change  that  has  taken  place 
In  the  past  two  decades.  A  CBS  News  poll 
found  In  1974  that  the  majority  of  Americans 
believed  blacks  to  be  at  the  bottom  levels  of 
our  society  because  they  didn't  work  hard 
enough. 

Blaming  the  victim  has  always  been  in 
vogue,  but  it  takes  on  new  significance  when 
we  must  divide  a  shrinking  American  pie.  If 
there  Isn't  enough  for  everybody,  who  will 
benefit  from  limited  opportunities?  Natu- 
rally, the  middle  and  upper  classes  want  to 
perpetuate  themselves:  after  all,  the  Ameri- 
can ideal  is  to  pass  the  gains  you  have  made 
on  to  your  children. 

For  the  first  time,  rich  and  poor  blacks  have 
fallen  out  of  touch.  "They"  suddenly  has  the 
same  meaning  to  well  off  blacks  as  It  does  to 
the  white  middle  class.  Black  parents  send 
their  children  to  private  schools  for  the  same 
reasons  that  whites  do:  because  they  believe 
their  children  will  get  a  better  education. 
When  Atlanta's  school  system  was  ordered  to 
desegregate,  black  middle-class  parents  en- 
gineered a  plan  that  involved  limited  busing 
and  black  administrative  control  of  the 
•ohool  system.  Just  like  their  white  counter- 
parts, blacks  oppose  low-Income  housing  and 
irug  programs  in  their  neighborhoods  be- 
cause they  fear  property  values  will  decline. 

In  the  past,  the  black  middle  class  provided 
leadership  to  the  black  poor  because  they 
shared  common  grievances.  Now,  the  strug- 
gle against  the  subtleties  of  corporate  and 
intellectual  racism  calls  for  quite  different 
tactics  from  those  appropriate  to  a  struggle 
for  jobs,  decent  schools,  and  personal  safety. 
The  black  organizations  which  served  as  a 
unifying  force  in  the  civil  rights  era  have 
been  decimated  by  assassination,  government 
manipulation,  and  ideological  disputes.  The 
NAACP  and  the  Urban  League  depended  on 
white  support  for  their  legislative  and  social 
programs:  when  whites  turned  their  atten- 
tion to  Vietnam,  then  Watergate,  then  fem- 
inism, these  organizations  were  seriously 
weakened.  The  Southern  Christian  Leader- 
ship Conference  foundered  after  the  death  of 
Martin  Luther  King  Jr.  not  because  his  suc- 
cessors were  ineffective,  but  because  Ameri- 
ca's concern  had  shifted  elsewhere. 

A  minority  movement,  short  of  waging  war, 
needs  support  from  some  segments  of  the 
majority  to  be  effective.  The  mass  media,  for 
example,  carried  the  message-  from  blacks  and 
even  "created"  black  leaders.  Once  the  media 
stopped  performing  this  role,  black  leaders 
ceajsed  to  exist,  for  blacks  as  well  as  whites, 
because  we  had  no  alternative  media  with 
enough  impact.  The  old  black  institutions — 
the  newspapers,  radio,  churches,  neighbor- 
hoods— had  been  weakened  by  integration. 
The  news  was  one  fiagrant  example.  The  mass 
media  integrated  in  the  1960s  and  asked 
black  journalists  to  provide  a  "black  perspec- 
tive." In  the  19708,  that  role  is  superfluous, 
and  there  is  little  coverage  of  the  normal 
aspects  of  black  life  or  the  struggle  for  equal- 
ity in  the  day-to-day  routine  of  American 
media. 

Television  and  films  have  returned  to  the 
old,  comfortable  stereotypes  of  blacks  as  ser- 
vants, pimps,  hustlers,  and  prostitutes.  Few 
blacks  are  on  the  screen  in  our  most  popular 
films — Annie  Hall.  Jaws.  Star  Wars.  Even 
Rocky  sets  up  a  cardboard  black  villain  to  be 
the  victim  of  the  white  American  hero. 

A  look  at  The  New  York  Times,  the  New 
York  Review  of  Books,  the  slick  magazines, 
and  the  book  publishing  industry  ("Roots" 
notwithstanding)  shows  that  blacks  have 
hardly  penetrated  the  American  psyche. 
White  intellectuals  have  turned  to  "broader" 
(read:  white)  issues.  We  are  not  only  visible 
but  mute.  Few  blacks  get  an  opportunity  to 
share  their  perspective  on  these  "broader" 
luuea  with  their  white  colleagues.  One  ex- 
ample is  the  outrage  at  Andy  Young's  com- 
mttmenta  on  Africa:  His  perspective  reflects 
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a  conservative  black  point  of  view  on  world 
affairs,  it  is  new  only  to  those  whites  who 
have  stopped  talking  to  blacks  about  issues. 

Because  there  are  no  spokesmen  for  the 
black  poor,  their  grievances  are  left  outside 
the  national  consciousness.  Even  history  Is 
being  rewritten  to  reduce  the  Importance  of 
the  black  presence  in  the  lQ60s.  Morris  Dlck- 
stein's  recollections  of  the  era  in  "Oates  of 
Eden"  relegates  blacks  to  a  posturing  role 
with  little  understanding  of  the  profound 
impact  that  they  had  on  all  aspects  of  Amer- 
ican life.  Stephen  Birmingham's  "Certain 
People,"  allegedly  a  study  of  the  black  upper 
class,  portrays  this  group  as  pathetic  Imita- 
tors of  the  white  majority:  to  call  this  book 
racist  would  be  the  mildest  of  criticisms 
and  pointless.  What  is  important  is  that  a 
respectable  publishing  firm  chooses  to  pro- 
vide a  forum  to  a  "scholar  of  black  history" 
who  tells  us  that  blacks  have  fewer  children 
because  they  don't  want  to  be  reminded  of 
being  black. 

The  black  middle  class  is  floundering,  but 
not  because  it  is  aping  white  attitudes  or 
hating  itself.  Because  blacks  no  longer  have 
the  "moral"  impact  they  had  in  the  19608, 
their  ability  to  change  the  system  is  severely 
limited.  Vernon  Jordan  has  been  warning 
about  neglect  of  racial  Issues  since  1971,  but 
such  comments  were  not  worth  frontpage 
coverage  until  the  looting.  New  York's  night 
of  benign  violence  had  the  same  Impact  on 
news  of  black  teen-age  unemployment.  The 
sudden  concern  would  make  us  forget  that 
the  figures  have  remained  virtually  constant 
for  a  decade. 

Much  black  energy  has  been  expended  in 
futile  efforts  to  raise  national  concern,  but 
the  new  national  mood  on  race  has  discour- 
aged such  efforts.  The  dream  of  the  1960s 
was  to  achieve  ii.  tegration,  to  have  a  voice 
and  a  role  in  national  affairs,  to  be  part  of 
the  larger  community  at  all  levels.  But  many 
blacks  underestimated  the  resistance  and  the 
resiliency  of  the  system.  Blacks  who  went 
into  government,  business,  and  other  fields 
found  themselves  absorbed  with  little  op- 
portunity to  have  their  views,  their  thoughts, 
and  their  ideas  affect  the  system  they  had 
fought  so  long  to  enter.  Those  who  insisted 
on  their  own  views  and  vision  were  labeled 
troublemakers,  incompetents,  and  mlUtaints, 
and  soon  found  themselves  outside.  Under- 
standably, many  blacks  opted  for  the  more 
modest  goals  of  personal  advancement  and 
personal  satisfaction — just  like  their  white 
contemporaries. 

But  a  decision  based  on  the  bitter  reality 
of  powerlessness  was  also  a  decision  to 
abandon  concern  for  the  black  poor.  It  leaves 
the  poor  without  leaders  and  without  ideol- 
ogy. They  move  from  one  generation  to  the 
next  on  welfare,  from  one  slum  to  another, 
raising  children  who  will  be  prepared  for  life 
In  the  underclass  by  schools  that  no  longer 
pretend  to  teach.  Four  out  of  ten  young 
black  and  brown  people  In  the  ghettos  will 
never  have  a  job  that  provides  them  with  a 
livelihood  or  enables  them  to  support  a  fam- 
ily. Those  are  the  human  dimension  of  a 
teenage  unemployment  rate  of  almost  40  per 
cent. 

The  great  political  abyss  of  our  time  is 
the  lack  of  real  political  alternatives  in 
America,  and  the  resulting  inability  to  make 
changes  in  the  present  economic  system. 
There  is  no  political  Left  and  no  true  radi- 
cal movement.  Though  the  sins  of  American 
democracy  have  fallen  most  heavily  on 
blacks  and  the  poor,  radical  political  move- 
ments among  these  groups  are  limited  to 
small  groups  of  intellectuals  and  pro- 
fessionals. 

In  the  Carter  era,  the  liberal  tlnkerers  of 
the  1960s  have  been  discredited  by  the  con- 
sensus of  opinion  that  the  War  on  Poverty 
didn't  work.  Yet  most  of  the  economic  gains 
by  blacks  took  place  during  that  era.  The 
shift  to  conservative  economic  policy  refiects 
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the  Increasingly  monolithic  tone  of  ideology 
at  the  political  level.  With  each  election,  it 
becomes  more  difficult  to  tell  the  difference 
between  our  major  political  candidates.  One 
result  Is  that  a  majority  of  Americans  have 
stopped  participating  in  the  political  process. 
For  minority  groups  which  already  possess 
little  political  clout,  participation  in  this 
trend  could  be  politically  suicidal. 

A  decade  ago,  most  whites  understood  the 
violence  of  the  urban  riots  because  there 
was  a  parallel  political  message:  Blacks 
would  no  longer  accept  second-class  status. 
Now  we  have  progressed  to  a  point  where 
lawlessness  occurs  on  a  broad  scale  witnout 
political  content,  without  anger,  without 
purpose  other  than  personal  gratification. 
Why  are  we  so  surprised  that  the  poor  have 
adopted  the  ends  of  the  affluent  majority? 
While  the  advertisers  continue  to  tell  us  all 
of  the  luxuries  mandated  by  the  good  life, 
can  we  expect  the  poor  to  resist  the  means 
of  acquiring  these  goods? 

Young  blacks  and  Puerto  Rlcans,  stamped 
as  surplus  in  a  land  of  plenty,  have  formed 
their  own  societies,  gangs,  and  clubs  with 
their  own  values  and  standards  of  behavior. 
Some  of  these  values  are  protective,  some  are 
destructive,  many  are  criminal.  But  the 
dreams  of  the  poor  are  still  the  American 
dream:  the  good  life,  the  big  car,  nice  clothes, 
money. 

The  great  miracle  In  the  ghetto  is  that 
young  people  still  overcome  the  obstacles, 
still  learn  despite  the  best  efforts  of  the 
schools,  still  dream  despite  the  odds.  It  is 
astonishing  that  so  few  young  people  are 
willing  to  commit  crimes  when  they  clearly 
see  the  true  dimensions  of  their  future.  Yet, 
the  majority  of  inner-city  young  people  are 
law-abiding,  hopeful,  and  patient.  But  no 
one  leads  them,  and  If  they  were  ever  to 
become  destructive,  there  would  be  no  one  to 
tell  them  to  stop. 

The  night  of  July  13,  1977  was  frightening 
because  we  saw  people  act  against  all  con- 
ventions of  law  and  decency.  But  what 
should  alarm  us  more  Is  the  slumbering  mon- 
ster among  us:  a  group  of  people  declared 
surplus  by  our  society  who  have  freed  them- 
selves of  the  rules  of  that  society.  The  de- 
gree of  lawlessness  in  this  country  goes  far 
deeper  than  stolen  television  sets  and 
burned-out  storefronts.  It  calls  for  more  pro- 
found solutions  than  prison  terms  for  those 
few  looters  unlucky  enough  to  be  caught,  or 
token  job  programs  aimed  at  pacification. 
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SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4,  1977, 
calls  for  establishment  of  a  system  for  a 
computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Daily  Digest — designated 
by  the  Rules  Committee  of  the  time, 
place,  and  purpose  of  all  meetings  when 
scheduled,  and  any  cancellations  or 
changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational,  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  infor- 
mation for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 


Meetings  scheduled  for  Thursday,  Oc- 
tober 20, 1977,  may  be  found  in  Daily  Di- 
gest of  today's  Record. 

Meetings  Scheditled 

OCTOBER  21 
8:00  ajn. 
Finance 

Health  Subcommittee 
To  resume  hearings  on  S.  1391  and  1470, 
hospital  cost  containment  bills,  and 
H.R.  8423,  to  improve  Medicare  admin- 
istration and  operation  of  coverage  for 
patients  suffering  from  kidney  failure. 
1114  Dirksen  Building 
9:00  a.m. 
Armed  Services 
Arms  Control  Subcommittee 
To   resume   closed   hearings   to   receive 
testimony    from    Secretary    of    State 
Vance  on  the  current  status  of  the 
SALT  II  negotiations. 

S-407,  Capitol 
Select  Indian  Affairs 
To  hold  hearings  on  S.J.  Res.  86,  to  ex- 
tinguish title,  if  any,  claimed  by  the 
Mashpee  Tribe  to  property  presently 
occupied  by  homeowners  in  Mashpee, 
Massachusetts. 

6202  Dirksen  Building 

9:30  aJn. 
Judiciary 
Criminal  Laws  and  Procedures 

To  hold  hearings  on  S.  1487,  to  eliminate 
racketeering  in  the  sale  and  distribu- 
tion of  cigarettes. 

2228  Dirksen  Building 

10:00  a.m. 
Bankmg,  Housing,  and  Urban  Affairs 
To  continue  hearings  in  connection  with 
recent  increases  in  lumber  prices  and 
their  effects  on  the  Nation's  housing 
industry. 

6302  Dirksen  Building 

Finance 
To  resume  consideration  of  the  proposed 
National  Energy  Tax  Act  (as  embodied 
in  H.R.  8444) ,  and  proposals  affecting 
Social  Security  financing. 

2221  Dirksen  Building 

Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  resume  hearings  on  S.  17S3,  to  ex- 
tend the  Elementary  and  Secondary 
Education  Act  of  1965. 
Until  noon  4232  Dirksen  Building 

2:00  p.m. 
Finance 
TO  bold  hearings  on  proposals  to  estab- 
lish waterway  user  charges  and  to  re- 
place locks  and  dam  26,  Alton,  Illinois, 
(embodied  in  H.R.  8309) . 

2221  Dirksen  BuUding 

OCTOBER  25 
9:00  a.m. 
Energy  and  Natural  Resources 
To   resume   hearings   on   the   proposed 
Alaska  natural  gas  pipeline  route. 

Room  to  be  announced. 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  mark  up  of  legislation  pro- 
posing simplification  of  the  truth  in 
lending  laws  (S.  1312,  1501,  1653,  and 
1846). 

5302  Dirksen  Building 

Energy  and  Natural  Resources 
Energy  Production   and  Supply  Subcom- 
mittee 
To  bold  oversight  hearings  on  the  coal 
leasing  program  and  its  general  im- 
pact on  coal  development  in  the  West. 
3110  Dirksen  Building 

Judiciary 

To  mark  up  S.  1437,  to  codUy,  revise, 

and  reform  the  Federal  criminal  laws. 

S-126,  Capitol 


EXTENSIONS  OF  REMARKS 

OCTOBER  26 
9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  consider  S.  1874,  to  allow  consumers 
and  other  parties  who  have  dealt  di- 
rectly with  an  antitrust  violator  to 
recove-  their  damages  under  the  anti- 
trust laws. 

1224  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  role 
of  the  FHA  in  home  financing. 

6302  Dirksen  Building 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Tyrone  Brown,  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  Federal 
Conununications  Commission. 

.■tllO  Dirksen  Building 
Energy  and  Natural  Resources 
Energy  Production  ond  Supply  Subcom- 
mittee 
To  continue  oversight  hearings  on  the 
coal  leasing  program  and  its  general 
impact  on  coal  development  In  the 
West. 

3110  Dirksen  Building 
Judiciary 
To  continue  markup  of  S.  1437,  to  codify, 
revise,  and  reform  the  Federal  criminal 
laws. 

\  S-126,  Capitol 
10:15  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  hold  oversight  hearings  on  ICC's  price 
regulation  in  the  motor  common  car- 
rier industry. 

1224  Dirksen  Building 

OCTOBER  27 
9:00  a.m. 

Human  Resources 
To  resume  hearings  to  receive  testimony 
from  Executive  branch  officials  in  con- 
nection with  recent  studies  on  human 
resource  programs. 

4232  Dirksen  BuUding 
9:30  a.m 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  ICC's 
price  regulation  In  the  motor  common 
carrier  Industry. 

1224  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
role  of  the  FHA  in  home  financing. 

5302  Dirksen  Bulldmg 
Energy  and  Natural  Resources 
Energy  Production  and  Supply  Subcom- 
mittee 
To  continue  oversight  hearings  on  the 
coal  leasing  program  and  its  general 
impact  on  coal   development  In  the 
West. 

3110  Dirksen  BuUding 
11:00  a.m. 
•Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  35,  proposed  CivU 
Rights  Improvements  Act  of  1977. 

2228  Dirksen  Building 

OCTOBER  28 
9:30  a.m. 
Judiciary 

Constitution  Subcommittee 
To  continue  hearings  on  S.  35,  proposed 
ClvU  Rights  Improvements  Act  of  1977. 
2228  Dirksen  Building 
Judiciary 

Criminal  Laws  and  Procedures 
To  resume  hearings  on  S.  2013,  to  re- 
quire the  additional  labeling  of  explo- 
sive materials  for  the  purpose  of  Iden- 
tification and  detection. 

6202  Dirksen  BuUding 
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10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
role  of  the  FHA  in  home  financing. 

5302  Dirksen  BuUding 

10:30  a.m. 

Commerce,  Science,  and  Transportation 

To  resume  hearings  on  S.  61.  requiring 

that  a  certain  percentage  of  US.  oil 

Imports  be  carried  on  U.8.-flag  vessels. 

5110  Dirksen  Building 

OCTOBER  31 
9:30  a.m. 

Human  Resources 
Labor  Subcommittee 
To  resume  hearings  on  8.  1883  and  1885, 
to  strengthen   the  remedies   and  ex- 
pedite the  procedures  imder  the  Na- 
tional Labor  Relations  Act. 
UntU  5:00  p.m.       4232  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Production  and  Supply  Subcom- 
mittee 
To  hold  hearings  on  S.  1879,  to  bar  the 
granting  of  pipeline  rights-of-way  to 
applicants  who  produce  oil  products. 
3110  Dirksen  Building 

NOVEMBER  1 
9:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  oversight  hearings  on  activities 
of  the  Civil  Rights  Commission. 

2228  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
EInergy  Production  and  Supply  Subcom- 
mittee 
To  continue  hearings  on  S.  1879,  to  bar 
the  granting  of  pipeline  rights-of-way 
to  applicants  who  produce  oil  prod- 
ucts. 

3110  Dirksen  Building 

NOVEMBER  »" 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  to  receive  testimony 
on  the  possible  effect  of  recombinant 
DNA  research  on  the  field  of  scientific 
inquiries. 

5110  Dirksen  Building 
Judiciary 

Constitution  Subcommittee 
To  continue  oversight  hearings  on  activ- 
ities of  the  Civil  Rights  Commission. 
2228  Dirksen  Building 
NOVEMBER  3 
9:30  a.m. 
Human  Resources 
Labor  Subcommittee 

To  resume  hearings  on  S.  1883  and  1855, 
to  strengthen  the  remedies   and   ex- 
pedite the  procedures  under  the  Na- 
tional Labor  Relations  Act. 
UntU  5 :  00  p.m.        4232  Dirksen  Building 
NOVEMBER  4 
9:30  a.m. 

Human  Resources 
Labor  Subcommittee 
To  continue  hearings   on  S.    1883   and 
1855,  to  strengthen  the  remedies  and 
expedite    the    procedures    under    the 
National  Labor  Relations  Act. 
UntU  5:00  p.m.       4232  Dirksen  BuUdlog 
NOVEMBER  8 
9:00  a  jn. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  receive  testimony 
on  the  possible  effect  of  recombinant 
DNA  research  on  the  field  of  sdentlflc 
inquiries. 

6110  Dlrkaen  BuUding 
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NOVEMBER  B 
10:00  K.m. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  oversight  hearings  on  U.S. 
monetary  policy. 

Saoa  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  1846,  the  Poly- 
graph  Control  and  Civil  Liberties  Pro- 
tection Act  of  19T7. 

2336  Dlrksen  Building 

NOVEMBER  10 
8:00  a.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  receive  testimony 
on  the  possible  effect  of  recombinant 
DNA  research  on  the  field  of  scientific 
inquiries, 

6110  Dlrksen  Building 
10:00  a  jn. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  U.S. 
monetary  policy. 

6S03  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  continue  hearings  on  S.   1846,  the 
Polygraph  Control  and  Civil  Liberties 
Protection  Act  of  1S77. 

2338  Dlrksen  Building 
NOVEMBER  11 
10:00  ajn. 
Banking,  Rousing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  U.S. 
monetary  policy. 

6303  Dlrksen  Building 


NOVEMBER  14 
10:00  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub4 
committee 
To  hold  hearings  on  S.  3014,  to  provide 
greater    protection    to   consumers   In 
bankruptcy  proceedings. 

3338  Dlrksen  Building 

NOVEMBER  16 
10:00  am.  , 

Judiciary  ) 

Improvements  Iti  Judicial  Iilachlnery  Sub- 
committee 
To  continue  hearings  on  S.  3014,  to  pro- 
vide greater  protection  to  consumers 
In  bankruptcy  proceedings. 

3328  Dlrksen  Building 

NOVEMBER  16 
10:00  a.m. 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  continue  hearings  on  S.  3014,  to  pro- 
vide greater  protection  to  consumers 
m  bankruptcy  proceedings. 

3338  Dlrksen  Building 

NOVEMBER  17 
10:00  a.m. 
Judiciary 

Improvementa  In  Judicial  Machinery  Sub- 
committee 
To  continue  hearings  on  S.  3014,  to  pro- 
vide greater  protection  to  consumers 
in  bankruptcy  proceedings. 

3338  Dlrksen  Building 


NOVEMBER  18 

10:00  a.m. 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  continue  hearings  on  S.  3014,  to  pro- 
"^     vide  greater  protection  to  consiimers 
in  bankruptcy  proceedings. 

3228  Dlrksen  Building 

DECEMBER  13 
10:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  SJ.  Res.  67,  propos- 
ing an  amendment  to  the  ConstKutlon 
with  respect  to  the  proposal  and  the 
enactment  of  laws  by  popular  vote 
of  the  people  of  the  United  SUtes. 

2228  Dlrksen  Building 

DECEMBER  14 
10:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  continue  hearings  on  BJ.  Res.  67, 
proposing  an  amendment  to  the  Con- 
stitution with  respect  to  the  proposal 
and  the  enactment  of  laws  by  popular 
vote  of  the  people  of  the  United  States. 
3338  Dlrksen  Building 

DECEMBER  16 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  ^ace  Subcom- 
mittee 
To  hold  hearings  on  the  United  Nations 
conference  on  science  and  technology 
for  development  in  1079. 
Until  6:00  pjn.      6110  Dlrksen  Building 
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SEl^ATE— Thursday,  October  20,  1977 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Dennis  DeConcini,  a  Sen- 
ator from  the  State  of  Arizona. 


(Legislative  day  of  Wednesday,  October  19, 1977) 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJ>.,  offered  the  following 
prayer: 

Eternal  God,  in  whose  keeping  are  the 
destinies  of  men  and  nations,  come  upon 
our  human  and  fallible  minds  with  a 
power  and  wisdom  higher  than  our  own. 
As  we  labor  in  this  Chamber,  in  com- 
mittee rooms  and  ofBces,  we  beseech  Thee 
to  uphold  us  and  guide  us  to  the  decisions 
which  are  right  and  good.  Show  us  how 
to  be  wise  stewards  of  the  resources  of 
nature  which  Thou  hast  given  us. 

May  Thy  presence  so  pervade  our  ef- 
forts that  our  work  may  be  an  offering 
to  Thee.  Overrule  our  mistakes,  redeem 
our  failures,  and  crown  this  day  with  the 
benediction  of  Thy  peace. 

We  pray  In  the  name  of  Him  who  was 
servant  of  all.  Amen. 


of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Dennis  DeConcini,  a 
Senator  from  the  State  of  Arizona,  to  per- 
form the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  DeCONCINI  thereupon  assumed 
the  chair  as  Acting  President  pro 
tempore. 

RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia  is 
recognized. 


THE  JOURNAL 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
fidlowing  letter: 

U.S.  Senate, 

PUSIOENT  PIO  TEMPORE, 

Wnhittffton.  D.C..  Octolter  20,  1977. 
To  the  Senate: 
Under  the  provisions  of  rule  I,  section  3, 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  yesterday, 
Wednesday,  October  19,  1977,  be  ap- 
proved.     

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  reserve  my  time  for  the  moment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  yield  my 
time  under  the  standing  order  to  the  dis- 
tinguished Senator  from  Alaska,  the  mi- 
nority whip. 

Mr.  STEVENS.  Mr.  President,  there  are 
two  items. 


Commission  and  former  staff  director  of 
the  Senate  Commerce  Committee,  in- 
tends to  take  action  dealing  with  the 
problem  of  using  television  advertising 
attractive  to  children  for  the  purpose  of 
selling  products  to  adults.  In  my  opinion, 
this  kind  of  advertising  is  the  most  per- 
nicious in  America,  and  I  hope  that  there 
will  be  firm  bipartisan  support  for  Chair- 
man Pertschuk's  efforts  in  this  regard. 
I  commend  the  chairman  of  the  FTC  and 
urge  him  to  come  forward  with  any  leg- 
islative suggestions  that  might  be  needed 
in  order  to  prevent  further  use  of  such 
television  advertising  in  the  future. 

If  there  is  one  subject,  more  than  any 
other,  that  has  been  brought  to  my  at- 
tention by  residents  of  Alaska  as  televi- 
sion expands  into  some  of  the  small  com- 
munities there,  it  is  the  complete  smd 
overwhelming  reaction  of  parents  against 
this  type  of  advertising.  Many  of  our 
communities  are  just  now  coming  into 
the  age  of  television,  and  they  are  now 
beginning  to  see  the  totality  of  what 
many  of  us  have  grown  accustomed  to  in 
Just  a  very  brief  period  of  time. 

I  think  that  the  television  advertisers 
must  be  put  on  notice  that  the  Federal 
Government  intends  to  use  all  its  power 
to  prevent  the  television  advertising  me- 
dium from  utilizing  the  subconscious  and 
conscious  attitudes  of  children  in  order 
to  sell  products  to  adults. 


TELEVISION    ADVERTISING    AIMED 
AT  CHILDREN 

Mr.  STEVENS.  I  heard  with  interest 
the  announcement  that  Michael  Pert- 
schuk.  chairman  of  the  Federal  Trade 


ALASKA  PUBLIC  LANDS 
LEGISLATION 

Mr.  STEVENS.  Mr.  President,  there  is 
a  heightening  awareness  throughout  the 
country  of  the  Importance  of  Alaska  to 


the  national  economic  security  of  Amer- 
ica. The  Senate  will  be  called  upon  in 
the  next  18  months  to  consider  major 
pieces  of  legislation  which  deal  with  the 
future  of  vast  amounts  of  Alaska  public 
lands.  It  is  possible  that  Congress  might 
act  without  first  obtaining  a  complete 
analysis  and  Inventory  cf  mineral,  oil 
and  gas,  agricultural,  and  other  resource 
potential  contained  within  these  lands. 
This  would  be  a  tragedy  for  both  Alaska 
and  the  rest  of  the  Nation,  and  as  in- 
terest in  the  so-called  Alaskan  d-2  issue 
grows,  more  and  more  comment  from  the 
South  48  calls  attention  to  this  fact. 

Additionally,  more  and  more  it  is  noted 
that  the  acreages  dealt  with  are  ex- 
tremely vast  and  to  enact  such  legislation 
would  be  simply  to  move  too  quickly  and 
for  no  good  reason.  Over  90  percent  of 
Alaska  is  and  will  remsdn  in  a  state  of 
de  facto  wilderness.  No  legislative  action 
can  alter  the  circumstances  of  nature. 
Consequently,  to  move  in  a  wholesale 
fashion  to  place  these  lands  in  a  wilder- 
ness classification  without  sufBcient 
knowledge  as  to  the  opportunity  costs 
lost  through  such  a  rush  to  Judgment 
makes  no  sense. 

Recently  the  concerns  that  many 
Americans  now  have  regarding  a  pre- 
cipitate decision  on  the  Alaska  d-2  lands 
issue  were  expressed  in  an  article  pub- 
lished in  a  bulletin  entitled  "The  Voice 
of  Business."  which  is  issued  by  the 
Chsunber  of  Commerce  of  the  United 
States.  I  commend  this  article  to  the  at- 
tention of  the  Members  of  the  Senate, 
and  ask  unanimous  consent  that  it  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SACRiriCES    TO    THE    WILDERNESS    lOOL 

Washington. — You  can  imagine  the  outcry 
that  would  result  if  a  group  of  private  com- 
panies were  caught  conspiring  to  withhold 
from  the  American  people  major  reserves  of 
petroleum  and  natural  gas,  as  well  as  other 
scarce  resources. 

Well,  there  is  such  a  "conspiracy,"  but 
private  enterprise  has  nothing  to  do  with  It. 
The  plans  are  being  cooked  up  by  some  mem- 
bers of  Congress,  in  league  with  the  more 
zealous  elements  of  the  environmental  move- 
ment. 

The  Idea  is  to  "protect"  vast  stretches  of 
Alaska  by  preventing  any  kind  of  economic 
use  that  might  conceivably  benefit  a  human 
being.  The  most  extreme  of  the  bills  on  the 
subject — H.R.  39,  by  Rep.  Morris  Udall  (D- 
Arlz.) — would  put  a  "Wilderness:  No  Tres- 
passing" sign  on  146  million  acres  of  Alaska. 
That's  an  area  equal  to  a  75-mlle-wlde  strip 
of  land  across  America  from  the  Atlantic  to 
the  Pacific. 

By  some  estimates,  up  to  40%  of  these 
lands  have  oil  and  gas  potential.  The  restric- 
tions in  H.R.  39  could  prevent  the  develop- 
ment of  resources  that  might  amount  to  as 
much  as  36%  of  our  domestic  crude  oil 
supply  and  10%  of  our  gas  supply  in  the 
1990-2000  period.  That  is,  if  these  reserve 
estimates  are  correct,  up  to  2.5  million  bar- 
rels of  oil  and  1.5  billion  cubic  feet  of  natural 
gas  per  day  would  be  denied  to  energy-short 
consumers.  Both  fuels  together  are  equiva- 
lent to  3.5  million  barrels  of  oil  per  day,  or 
40%  of  current  U.S.  consamptlon,  which  is 
more  energy  than  is  supposed  to  be  saved  by 
the  entire  Carter  Administration  National 
Energy  Plan. 

Nor  are  oil  and  gas  the  only  valuable  re- 
sources likely  to  be  affected.  Alaska  is  also 
rich  in  timber,  coal,  iron  ore,  copper,  plati- 


num, lead,  mercury,  nickel,  phosphate  rock 
and  titanium. 

Blocking  the  full  development  of  thes: 
American  resources  would  further  aggravate 
two  problems  that  are  already  Eerious :  Rlsln:; 
prices  and  growing  dependence  on  foreign 
supplies. 

The  unreasonable  extent  of  RH.  39 
prompted  an  Administration  counterpro- 
posal, presented  to  Congress  In  mid-Septem- 
ber by  Interior  Secretary  Cecil  Andrus.  This 
plan  would  withdraw  92  million  acres  from 
use,  rather  than  146  million.  Its  effect  on 
mineral  development  would  be  proportionally 
smaller,  although  93  million  acres  is  still  a 
lot  of  acres. 

A  third  proposal  has  been  developted  by  Sen. 
Ted  Stevens  (R-Alaska)  and  the  States  gov- 
ernor. Jay  Hammond.  It  Is  by  far  the  most 
sensible  of  the  three. 

Under  the  Stevens  plan,  36  million  acres 
would  be  placed  in  protected  categories.  A 
new  designation  would  be  created  for  another 
57  million  acres.  Natural  resources  on  these 
lands  could  be  developed,  but  only  under 
the  joint  supervision  of  the  Federal  Gov- 
ernment and  a  special  Alaska  Land  Classifi- 
cation Commission.  These  authorities  would 
insure  that  no  permanent  environmental 
damage  results  from  mining  or  other  ex- 
tractive activity. 

I  am  not  prepared  to  endorse  any  of  this 
legislation  without  reservation.  But  I  cer- 
tainly favor  the  principle  embodied  In  the 
Stevens  bill:  It  Is  possible  to  safeguard  the 
environment  adequately  without  denying 
ourselves  needed  resources. 

Once  the  drilling  rig  Is  removed,  an  oil  or 
gas  well  is  practically  invisible.  Wilderness  is 
not  "destroyed"  by  the  prefence  of  these 
activities,  when  they  are  carried  on  with  a 
proper  concern  for  the  environment — and 
It  Is  certainly  within  the  power  of  the  gov- 
ernment to  guarantee  that. 

To  insist  that  wilderness  be  preserved  un- 
changed forever,  regardless  of  our  other 
needs.  Is  an  elitist  attitude  best  suited  to 
those  who  can  afford  to  vacation  in  Alaska, 
and  who  don't  have  to  worry  much  about  the 
size  of  their  heating  bill. 

Mr.  STEVENS.  I  thank  the  majority 
leader. 

Mr.  BAKER.  The  minority  leader.  I 
hope  the  future  majority  leader. 

Mr.  ROBERT  C.  BTRD.  I  ask  that  that 
be  stricken  from  the  Record. 

[Laughter.] 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  hope  the  Record  will  show  that  there  is 
a  lot  of  laughter. 

The  ACTING  PRESIDENT  pro  tem- 
pore. So  ordered. 

Mr.  BAKER.  And  that  there  was  more 
on  that  side  than  this  side. 

Mr  ROBERT  C.  BYRD.  Naturally.  Mr. 
President.  I  yield  back  the  remainder  of 
my  time. 

Mr.  BAKER.  I  yield  back  the  remain- 
der of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Alabama  iMr.  Allen)  Is  rec- 
ognized for  not  to  exceed  15  minutes. 


THE  PANAMA  CANAL  TREATIES 
NO.  18 

Mr.  ALLEN.  Mr.  President,  on  several 
occasions  I  have  brought  to  the  attention 
of  the  Senate  the  various  devices  and 
schemes  proposed  by  our  negotiators  to 
deliver  cash  to  the  Panamanian  dictator 
without  the  necessity  of  including  those 
means  and  methods  in  the  terms  of  the 
treaties  and  without  the  necessity  of 
seeking,  through  the  constitutional  proc- 


ess, appropriations  for  such  purposes  in 
the  form  of  legislation  originatinjg  in  the 
House  of  Representatives.  In  shcfft,  Mr. 
President.  I  have  already  previously  and 
frequently  expressed  my  own  sense  of 
outrage  at  the  many  end  varied  methods 
employed  to  circumvent  the  Constitution 
both  with  respect  to  appn^riations  and 
with  respect  to  the  right  of  the  Senate 
to  advise  and  consent  to  treaties  without 
action  by  the  House  of  Representatives 
providing  for  the  disposition  oi  the  prop- 
erty of  the  United  States,  that  is,  the 
Canal  Zone  and  the  Panama  Canal.  But 
imfortunately,  there  is  more  to  discover. 
We  have  seen  how  soft  loan  agree- 
ments are  proposed  to  be  used  to  funnel 
sums  to  the  Panamanian  dictator;  we 
have  seen  how  the  successor  corporation 
to  the  Panama  Canal  Company  would 
be  pillaged  by  mandated  payments  to 
Panama;  we  have  seen  how  commerce 
will  be  burdened  by  increased  tolls  levied 
to  provide  for  loan  repayment  to  the 
luge  international  banks;  we  have  seen 
how  the  present  Panama  Canal  Com- 
pany would  be  stripped  of  its  most  profit- 
able assets,  such  as  the  Panama  Canal 
Railroad  and  the  Panama  Canal  refuel- 
ing facilities,  in  order  to  provide  ready 
cash  direct  to  General  Torrljos;  we  even 
have  seen  how  U.S.  taxpayers  would  be 
asked  to  pay  $10  milll(»i  per  year  to 
Panama  for  the  privilege  of  being  sub- 
jected to  the  oppression  of  the  so-called 
legal  system  of  the  dictator — and  cer- 
tainly that  is  the  height  of  irony,  Mr. 
President,  that  upon  our  delivery  up  to 
Panama  of  U.S.  territory  and  pn^TOty, 
we   would   thereafter  pay   Panama   to 
oppress  our  own  37,000  U.S.  citizens  now 
living  in  the  Canal  Zone. 

Mr.  President,  we  have  seen  all  these 
things,  and  we  have  accepted  the  opinion 
of  Nicolas  Ardito  Barletta,  Panamanian 
Minister  of  Economic  Planning,  that  the 
projected  cash  flow  over  the  23-year  term 
of  the  Canal  Treaty  will  be  $2,262  bilUon 
in  1977  dollars.  AU  this,  Mr.  President. 
without  a  single  appropriation  and  in 
large  measure  without  even  Senate  ad- 
vice or  consent. 

You  know,  Mr.  President,  the  principal 
check  on  the  power  of  the  executive 
branch,  a  check  heretofore  carefully  and 
jealously  guarded  by  the  Congress,  is 
the  power  to  appropriate  or.  more  prop- 
erly, the  power  to  refuse  to  appropriate 
from  the  Treasury. 

I  see  the  distinguished  Senator  from 
Idaho  (Mr.  Church),  the  second-rank- 
ing majority  member  of  the  Fwelgn  Re- 
lations Committee.  He  has  been  a  strong 
advocate  through  the  years  of  the  Con- 
gress using  the  power  to  control  the 
purse  strings  of  the  Nation  to  Influence 
foreign  policy.  Unquestionably,  the  war 
in  Vietnam  was  brought  to  a  close  be- 
cause Congress  refused  to  appropriate 
further  the  carrying  cm  of  that  war.  So 
we  have  power,  which  has  been  care- 
fully and  Jealously  guarded  by  the  Con- 
gress, to  appropriate,  or,  more  appro- 
priately, in  this  case,  we  should  have 
the  power  to  refuse  to  appropriate,  from 
the  Treasury. 

The  deliberate  circumvention  of  Con-,* 
gress  in  forking  over  these  vast  sums  to 
a  reprehensible  dictator  Is  beyond  the 
pale,  cannot  on  any  grounds  be  sup- 
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ported,  and  would  certainly  Itself  alone 
be  grounds  for  defeat  of  any  elected  offi- 
cial who  permitted  the  people  of  the 
United  States  to  be  plundered  by  the  im- 
thinking  for  the  benefit  of  the  unjust. 

Mr.  President,  in  our  prior  discussions 
of  these  rip-offs,  we  may  have  overlooked 
by  accident  an  item  amounting  to  some 
$319  million  which  our  negotiators  pro- 
pose to,  in  effect,  extract  from  American 
workers  and  American  taxpayers.  To  be 
sure,  in  the  grandiose  schemes  conceived 
down  there  at  the  Department  of  State, 
$319  million  must  look  like  a  drop  in  the 
bucket.  But  frankly,  Mr.  President,  it 
galls  me  that  our  negotiators  must  have 
figured  we  here  in  the  Senate  would  not 
even  notice  this  particular  strategy. 

Mr.  President,  the  Panama  Canal 
Company  is  a  corporate  entity  run  as  a 
business  and  subject  to  the  Corporation 
Control  Act  of  1950.  At  present,  the  un- 
recovered  investment  of  the  Company 
is  $319  million.  That  is  what  the  Canal 
Company  owes  the  U.S.  Treasury  as  the 
balance  of  the  cost  for  building  the 
canal. 

This  unrecovered  investment  is,  in  ef- 
fect, a  debt  owed  to  the  U.S.  Treasury. 
Since  the  opening  of  the  Panama  Canal, 
this  debt  has  produced  over  the  years 
some  $642,080,000  in  interest  payments 
from  the  Canal  Company  into  the  U.S. 
Treasury.  Additionally,  Mr.  President, 
$40  million  of  the  principal  sum  initially 
owed  to  the  Treasury  has  also  over  the 
years  been  repaid.  These  payments  of 
principal  have  occurred  as  follows:  $10 
million  In  1955:  $5  million  in  1956:  $10 
million  in  1960;  $10  million  in  1968;  and 
$5  million  in  1969.  Annual  interest  pay- 
ments have  also  been  quite  substantial, 
and  in  1976,  Mr.  President,  the  Panama 
Canal  Company  paid  to  the  Treasury 
$16,600,000  in  interest  on  the  present  out- 
standing unpaid  principal  of  $319  million. 

So,  Mr.  President,  the  operator  of  the 
canal  owes  the  U.S.  Treasury  $319  mil- 
lion. What  we  are  doing  under  the  trea- 
ties, is  giving  Panama  this  canal  on 
which  $319  million  is  still  owed  free  from 
any  indebtedness  whatsoever,  giving 
them  free  and  clear  title,  not  requiring 
the  $319  million  to  be  paid. 

This  is  a  business,  Mr.  President,  a 
business  which  has  a  liability,  a  business 
which  has  over  the  years  reduced  its 
debt  and  has  paid  interest  into  the  Treas- 
ury for  the  benefit  of  U.S.  taxpayers. 

Certainly,  if  Panama  should  take  over 
the  canal  under  these  treaties,  why 
should  they  not  be  required  to  pay  off  the 
mortgage,  so  to  speak?  If  a  person  has  a 
house  on  which  there  is  a  mortgage  and 
that  person  gives  the  house  to  someone, 
would  it  not  be  proper  for  them  to  pay 
off  the  existing  mortgage  on  the  house 
rather  than  to  make  a  gift  of  the  house 
free  apd  clear? 

Tlu^  is  what  we  are  being  called  upon 
to  do.  The  Canal  Company,  the  opera- 
tor oC  the  canal,  owes  the  U.S.  Treasury, 
owes  /the  American  people,  $319  million. 
But  4s  we  give  the  canal  to  them  under 
the  treaties,  we  do  not  require  this  $319 
millipn  to  be  paid. 

Tlfe  operation  of  the  Panama  Canal  is 
a  ptbfitable  business.  They  are  able  to 
keenup  their  interest  payments;  they  are 
ablejto  make  their  principal  payments. 


If  we  give  the  canal  to  them,  why  not 
give  it  to  them  subject  to  this  Indebted- 
ness so  that  the  U.S.  Treasury  could  at 
lease  get  back  a  portion  of  the  cost  of  the 
canal? 

Do  not  give  it  to  them  free  and  clear; 
give  it  to  thnn  subject  to  existing  mort- 
gage, shall  we  say. 

But  let  us  look,  Mr.  President,  at  what 
our  negotiators  have  worked  out  with  the 
Panamanians.  Bear  in  mind,  Mr.  Presi- 
dent, that  our  negotiators  are  proposing 
to  give  away  the  Panama  Canal  Zone, 
the  Panama  Canal,  all  the  plant  and 
facilities  belonging  to  the  Panama  Canal 
Company — our  negotiators  are  planning 
to  more  or  less  give  away  the  whole 
operation  lock,  stock  and  barrel.  Yet,  Mr. 
President,  as  part  of  this  process  and  in 
addition  to  the  $2,262  bUlion  in  1977  dol- 
lars already  slated  for  delivery  to  the 
dictator,  our  negotiators  have  worked 
out  a  wtiy  to  stick  the  American  taxpayer 
with  this  $319  million  debt.  Our  negotia- 
tors propose  to  set  up  an  entirely  new 
operating  entity  in  Panama  to  carry  out 
the  present  business  being  conducted  by 
the  Panama  Canal  Company.  This  new 
operating  entity  would  be  called  the 
Panama  Canal  Commission.  It  is  Just  a 
change  of  words,  but  they  can  start  off 
owing  no  money  and  canceling  this  $319 
million  debt  for  this  new  company. 

It  would  more  or  less  spring  to  life 
upon  implementation  of  these  treaties, 
somewhat  as  Athena  sprang  from  the 
head  of  Zeus.  With  no  prior  history  and 
as  a  corporate  entity  unto  Itself,  this  new 
proposed  Panamia.  Canal  Commission 
would  get  nearly  all  the  assets  of  the 
Panama  Canal  but  none  of  the  liabilities. 

If  a  person  sells  a  business  to  some- 
body, it  is  sold  subject  to  its  indebtedness, 
or  take  account  of  the  indebtedness  into 
consideration  on  the  price  to  be  paid.  But 
no  price  is  to  be  paid  here.  It  is  going  to 
be  a  free  gift  with  the  cancelation  of  the 
mortgage,  in  effect,  which  is  now  on  the 
canal. 

Of  course,  Mr.  President,  some  of  the 
assets  of  the  Panama  Canal  Company 
would  be  ripped  off  right  at  the  begin- 
ning and  given  directly  to  the  Dictator, 
but  the  great  bulk  of  the  assets  of  the 
Panama  Canal  Company  would  be  trans- 
ferred to  this  new  Panama  Canal  Com- 
mission: the  $319  million  debt,  however, 
would  remain  a  liability  of  the  defimct 
Panama  Canal  Company. 

It  would  not  have  any  Income  or  any 
assets,  but  they  would  owe  the  money. 
This  debt  would  not  be  transferred  to  the 
operating  company,  the  Panama  Canal 
Commission. 

Mr.  President,  there  is  no  ambiguity 
about  these  provisions.  They  are  very 
clear  as  to  what  is  going  to  happen.  This 
is  certainly  the  case  of  a  needed  amend- 
ment to  the  treaties  to  at  least  provide 
that  this  new  commission  which  is  going 
to  take  over  will  assume  this  indebted- 
ness of  $319  million  to  the  people  of  the 
United  States. 

So,  really,  the  Panama  Canal  Company 
owes  this  money  and  it  should  be  paid. 
It  should  be  paid  out  of  the  revenue. 
They  are  making  enough  money  to  con- 
tinue paying  the  interest  and,  gradually, 
to  reduce  the  principal.  That  is  not  being 
required,  though,  in  the  treaty.  I  think 


that  is  certainly  one  basis  for  an  amend- 
ment that  I  hope  the  Senate  will  adopt. 

So  they  get  the  canal,  Mr.  President, 
they  get  the  business,  but  they  do  not 
get  the  debt.  The  United  States  tax- 
payer— ^you  know  who  he  is,  Mr.  Presi- 
dent. He  is  the  man  that  alwasw  foots  the 
bill;  he  is  the  man  out  there  working  on 
a  dock  trying  to  earn  a  living  for  his 
family;  he  is  the  man  in  a  cornfield  in 
Iowa  working  in  the  hot  sun;  he  is  the 
man  in  a  steel  mill  in  Youngstown,  Ohio, 
sweating  to  produce  steel  so  that  ottier 
workers  can  assemble  automobiles.  And, 
Mr.  President,  he  is  the  man  that,  every 
time  the  Department  of  State  gets  its 
Angers  in  the  pie,  has  to  pay.  So  the 
taxpayer  is  going  to  have  to  pay  this 
$300  million  and  it  is  not  going  to  come 
out  of  the  revenues  of  the  canal.  They 
go  to  this  new  commission,  which,  in 
effect,  is  saying  that  they  go  to  Panama. 

And  whom  does  he  have  to  pay,  Mr. 
President?  In  this  case,  he  has  to  pay  a 
repressive,  petty  gangster  dictator.  In 
this  case,  he  has  to  pay  an  elitist  gang- 
ster government  which  makes  no  effort 
on  behalf  of  its  own  destitute  people  but 
which  is  perpetually  preoccupied  with 
the  pursuit  of  individual  personal  profit 
by  whatever  means,  apparently  even  il- 
legal means  resulting  in  the  death  and 
suffering  of  our  own  citizens  in  this 
country. 

But  I  am  digressing,  Mr.  President, 
from  my  purpose,  because  even  though  I 
find  disgusting  the  suggestion  that  our 
Nation  ought  to  give  this  gangster  regime 
one  of  our  most  valuable  national  assets 
while,  at  the  same  time,  paying  to  it 
billions  in  U.S.  funds,  my  real  purpose 
in  speaking  this  morning  is  simply  to 
raise  the  impropriety — as  a  matter  of 
simple  business  ethics — my  purpose  is 
simply  to  raise  the  clear  impropriety  of 
deUvering  all  of  the  assets  of  one  com- 
pany to  another  new  company  and  there- 
after saddling  the  stockholders  of  the 
old  company  with  all  the  debts,  all  the 
liabilities,  and  none  of  the  benefits. 

But  I  do  not  suppose  that  fact  ever 
occurred  to  anyone  down  there  at  the  De- 
partment of  State.  I  do  not  suppose  they 
have  given  any  thought  as  to  what  busi- 
ness the  Panama  Canal  Company  could 
go  into  to  cover  its  $319  million  debt  to 
U.S.  taxpayers.  With- no  assets  and  no 
business  to  operate,  it  is  going  to  be 
pretty  rough  to  come  up  with  that  kind 
of  money.  It  is  going  to  take  a  real  mir- 
acle worker  Just  to  come  up  with  the 
annual  Interest  of  $16  million  from  a 
company  with  no  income  and  no  assets. 

Obviously.  Mr.  President,  the  Panama 
Canal  Company  would  be  bankrupt  if 
these  treaties  are  ratified,  and  the  owners 
of  the  Panama  Canal  Company,  the  peo- 
ple of  the  United  States,  would  again  be 
left  holding  the  bag. 

What  did  our  negotiators  obtain  for 
this  $319  million  concession?  What  bene- 
fits are  likely  to  accrue  from  saddling 
U.S.  taxpayers  with  this  unpaid  liability? 
Frankly,  Mr.  President,  I  can  find  noth- 
ing whatsoever  anywhere  in  the  treaties 
to  Justify  the  assumption  of  this  debt  or 
of  the  payment  to  Panama  of  the  other 
tremendous  sums  proposed  to  be  paid. 
We  have  gained  no  concessions  whatso- 
ever from  the  Panamanians.  We  have 
gained  no  rights  which  we  did  not  al- 
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ready  possess  under  the  existing  treaty 
structure.  Our  negotiators  have  given  in 
on  every  issue  and  our  negotiators  have 
even  proposed  that  we  assume  the  debts 
of  the  potentially  profitable  business  we 
are  presenting  to  Panama. 

These  treaties  lack  mutuality  of  con- 
tract; these  treaties  are  unsupported  by 
consideration;  these  treaties  are,  as  they 
have  been  identified  from  the  outset,  a 
simple  giveaway.  One  almost  questions 
the  necessity  for  having  a  treaty  at  all  if 
these  are  the  sort  of  proposals  being  ad- 
vanced by  the  Department  of  State.  It  is 
{dl  give  and  absolutely  no  take. 

•niere  is  one  final  footnote  to  this  par- 
ticular deception  which  I  have  made  the 
subject  of  my  speech  this  morning.  In- 
asmuch as  the  new  Panama  Canal  Com- 
mission would  be  free  from  debt  and 
would  possess  perhaps  the  most  valuable 
commercial  asset  in  the  world,  the  Pan- 
ama Canal,  would  we  not  very  soon  see 
demands  made  by  our  Panamanian 
partners  that  the  newly  acquired  assets 
of  the  Panama  Canal  Commission  be 
pledged  as  collateral  for  loans  from  the 
U.S.  Treasury  or  from  the  always- 
accommodating  international  commer- 
cial banks,  using  international  bond 
sales  or  other  devices  designed  to  raise 
capital  to  feed  the  appetite  for  profit  of 
the  Panamanian  dictatorship  and  inter- 
national banks. 

Mr.  President,  in  my  judgment  based 
on  my  study  of  Panama's  record  in  the 
international  capital  market,  we  would 
expect  to  see  dictator  TorrUos  knocking 
on  the  door  of  the  large  banks  almost 
immediately,  if  he  has  not  already 
pledged  the  revenues  of  our  Canal  to  se- 
cure new  loans  to  cover  the  massive  debt 
owed  by  his  bankrupt  regime.  In  this 
process,  Mr.  President,  we  can  expect 
neither  the  bankruptcy  of  dictator  Torri- 
Jos  nor  the  bankruptcy  of  the  interna- 
tional banks,  but  we  could  expect  fur- 
ther demands  on  the  U.S.  Treasury  to 
cover  the  spendthrift  activities  of  both. 


HAWAIIAN  NATIVE  CLAIMS  SETTLE- 
MENT COMMISSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  request  has  been  cleared  with  the 
minority.  I  ask  unanimous  consent  that 
the  Senate  proceed  to  the  consideration 
of  calendar  No.  458,  a  Joint  resolution 
establishing  the  Hawaiian  Native  Claims 
Settlement  Commission. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
Joint  resolution  (S.J.  Res.  4)  establishing 
the  Hawaiian  Native  Claims  Settlement 
Study  Commission,  and  for  other  pur- 
poses, which  had  been  reported  from  the 
Committee  on  Interior  and  Insular  Af- 
fairs with  an  amendment  to  strike  aU 
after  the  resolving  clause  and  insert  the 
following: 

That  the  Congress  hereby  declares  that 
a  wrong  has  been  committed  against 
the  Aboriginal  Hawallans  which  the 
United  States  Is  obligated  to  endeavor 
to  remedy;  that  no  wrong  such  as  this 
committed  eighty-four  years  ago  in  far 
different  circumstances  to  a  specific  people 
few  of  whom  survive  today  can  be  fully  recti- 
fied In  this  or  future  Congresses;  that  the 


Congress,  however,  is  desirous  of  determin- 
ing whether  a  suitable  remedy  for  such  wrong 
can  be  fashioned;  and  that  the  Congress 
wishes  to  establish  a  conunission  of  Aborigi- 
nal Hawallans  and  other  citizens  to  advise 
it  on  all  matters  pertaining  to  the  best  man- 
ner In  which  to  provide  such  remedy. 

ABOIICDf  AL  HAWAnAN  ClAIMB  BRTLKMENT 
STUDY  COMMISSION 

Sec.  2.  (a)  There  Is  hereby  established  the 
Aboriginal  Hawaiian  Claims  Settlement 
Study  Commission  (hereinafter  referred  to  as 
the  "Commission"). 

(b)(1)  The  Commission  shall  be  composed 
of  fifteen  members  appointed  by  the  Presi- 
dent, of  whom  eight  shall  be  from  a  list  of 
not  less  than  eighteen  persons  subnUtted 
to  the  President  by  the  Governor  of  Hawaii. 
No  less  than  nine  of  the  members  shall  be  of 
the  blood  of  Aboriginal  Hawallans  who  In- 
habited the  HawaUan  Islands  prior  to  1T78 
(hereinafter  "Aboriginal  blood"),  three  of 
whom  shall  be  of  one-half  degree  or  more 
of  Aboriginal  blooti.  three  of  whom  shall  be 
of  one-quarter  or  more  degree  of  Aboriginal 
blood,  and  three  of  whom  shall  be  of  any 
degree  of  Aboriginal  blood.  Each  of  the  is- 
lands of  Hawaii,  Kauai,  Lanal,  Maul,  Molokla, 
and  Oahu  shall  be  represented  on  the  Com- 
mission by  at  least  one  member  of  Aboriginal 
blood  who  is  an  inhabitant  thereof,  and  all 
persons  of  any  degree  of  Aboriginal  blood  who 
are  not  residents  of  the  State  of  Hawaii 
shall  be  represented  by  a  member  of  any 
degree  of  Aboriginal  blood  who  is  not  a  resi- 
dent of  the  State  of  Hawaii.  The  President, 
prior  to  appointing  the  members  of  the  Com- 
mission, and  the  Governor,  prior  to  submit- 
ting recommendations  for  members,  shall 
consult  Aboriginal  Hawaiian  organizations 
and  the  Aboriginal  Hawaiian  community  In 
each  of  the  Islands  named  in  this  paragraph 
(1). 

(2)  The  Commission  shall  elect  a  Chairman 
and  Vice  Chairman  from  among  Its  mem- 
bers. 

(3)  Eight  members  of  the  Commission  shall 
constitute  a  quorum,  but  a  smaller  number, 
as  determined  by  the  Commission,  nuiy  con- 
duct hearings. 

(4)  Vacancies  in  the  membership  of  the 
Commission  shall  not  affect  the  powers  of  the 
remaining  members  to  execute  the  functions 
of  the  Commission  and  shall  be  filled  in  the 
same  manner  as  in  the  case  of  the  original 
appointments. 

(5)  Each  member  of  the  Commission  shall 
receive  $100  for  each  day  such  member  is 
engaged  in  the  actual  performance  of  duties 
vested  In  the  Commission.  Each  member  shall 
be  reimbursed  for  travel  expenses.  Including 
per  diem  in  lieu  of  subsistence,  as  shaU  be 
provided  from  time  to  time  by  regulations 
adopted  by  the  Committee  on  House  Admin- 
istration of  the  United  States  House  of  Rep- 
resentatives. 

(c)  The  first  meeting  of  the  Commission 
shall  be  called  by  the  President  within  the 
sixty-calendar-day  period  following  the  date 
of  approval  of  this  resolution. 

(d)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
Chairman  shall  have  the  power  to — 

( 1 )  appoint  and  fix  the  compensation  of  an 
executive  director,  a  general  counsel,  and 
such  additional  staff  personnel  as  he  deems 
necessary,  without  regard  to  the  provisions 
of  title  S.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates, 
but  at  rates  not  in  excess  of  the  maximum 
rate  for  GS-18  of  the  General  Schedule  imder 
section  5332  of  such  title;  and 

(2)  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109  of  title  5.  United  States  Code, 
but  at  rates  not  to  exceed  9100  a  day  for 
individuals. 


(e)  Each  Federal  department,  agency,  and 
instrumentality  is  authorized  to  furnish  to 
the  Commission  such  data,  reports,  informa- 
tion, and  other  resources  as  the  Chairman  of 
the  Commission  may  request. 

DUTIES  or  THE  COMMISSIOM 

Sec.  3.  The  Commission  shall — 

(1)  conduct  a  study  of  the  culture,  needs, 
and  concerns  of  the  Aboriginal  Hawallans; 
the  nature  of  the  wrong  committed  against, 
and  the  extent  of  the  injiu-ies  to.  the  Aborig- 
inal Hawaiians  by  reason  of  the  actions  set 
forth  in  the  preamble  of  this  resolution;  and 
various  means  to  remedy  such  wrong; 

(2)  hold  such  public  hearings  with  public 
notice  as  it  deems  necessary  to  further  such 
study,  but  not  less  than  one  hearing  in  each 
of  the  Islands  of  Hawaii.  Kauai.  Lanal,  Maui. 
Molokal.  and  Oahu  in  the  State  of  HawaU 
and  at  another  site  elsewhere  in  the  United 
States  where  a  substantial  number  of  per- 
sons of  Aboriginal  blood  resides; 

(3)  provide  public  Information  concern- 
ing the  actions  set  forth  in  the  preamble 
wherever  possible  in  advance  of  public  hetir- 
ing;  and  such  other  methods  employed  by 
the  Commission  to  obtain  public  participa- 
tlrn  in  the  study; 

(4)  publish,  within  one  year  of  enactment 
of  this  resolution,  a  draft  report  of  the  find- 
ings of  the  study  and  make  said  report  avail- 
able to  appropriate  Federal  and  State  agen- 
cies. Aboriginal  Hawaiian  organizations,  and 
the  public; 

(6)  solicit  written  comment  from  such 
agencies  and  organizations  and  the  public; 

(6)  consider  such  comments  in  preparing 
the  final  report  of  the  findings  of  the  study; 
and 

(7)  submit  to  the  President  cind  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  and  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives, within  six  months  of  the  publication 
of  the  draft  report,  the  final  report  of  the 
findings  of  such  study,  such  report  to  In- 
clude all  wrlrtten  comments  on  the  draft  re- 
port submitted  to  the  Conunission. 

COMMISSION    RECOMMENDATIONS 

Sec.  4.  (a)  The  report  required  by  section 
3  shall  provide  recommendations  for  a  rem- 
edy. Such  recommendations  shall  Include — 

(1)  the  distribution,  expenditure,  invest- 
ment, or  other  use  of  funds  as  a  component 
of  any  such  remedy,  including,  where  appro- 
priate, innovative  uses  of  the  funds  which 
will  permit  such  moneys  to  be  employed  suc- 
cessively for  the  benefit  of  Aboriginal  Hawal- 
Isms.  such  funds  to  be  appropriated  in  equal 
Increments  over  a  period  of  years; 

(2)  the  provision  of  land  as  a  component 
of  any  such  remedy  through  any  method,  in- 
cluding the  surpluslng  of  Federal  land  and 
amendments  to  the  Hawaiian  Homes  Com- 
mission Act  of  1920  (42  Stat.  109) :  Provided. 
That,  should  the  surpluslng  of  Federal  lands 
be  recommended  as  a  component  of  any  such 
remedy,  the  Commission  shall  propose  a 
method  or  methods  for  resolving,  whenever  a 
tract  of  such  land  is  offered,  whether  such 
trani  shall  be  conveyed  to  the  State  under 
applicable  law  or  the  Aboriginal  Hawallans 
under  a  subsequent  Act  to  provide  for  such 
remedy; 

(3)  such  other  recommendations  concern- 
ing the  components  set  forth  in  clauses  (I) 
and  (2)  of  this  subsection  as  the  Commis- 
sion deems  appropriate; 

(4)  the  preservation  and  enhancement  of 
Aboriginal  Hawaiian  culture  and  life  styles 
and  the  education  of  Aboriginal  Hawallans 
as  principal  purposes  of  any  such  remedy; 

(5)  the  blood  quantum  or  other  require- 
ments for  eligibility  to  receive  the  benefits 
of  any  remedy,  and.  if  the  Commission  deems 
appropriate,  to  receive  specific  benefits  or 
shares  of  benefits; 

(6)  the  form  or  forms  of  organization  best 
suited  to  receive,  distribute,  or  administer 
the  benefits  of  any  remedy;  and 
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(7)  other  matters  concerning  any  such 
remedy,  including,  but  not  limited  to.  alien- 
ability and  tax  status  of  the  benefits  of  any 
such  remedy,  provision  of  technical  assist- 
ance to  Aboriginal  Hawallans  on  the  use  of 
such  benefits,  and  the  reporting  to  the  Fed- 
eral Oovemment  and  the  Aboriginal  Ha- 
wallans of  the  disposition  of  such  benefits. 

(b)  Any  such  reconunendatlon  shall,  to 
the  extent  poeelble,  be  designed  to  assure 
that  any  such  remedy — 

(1)  will  be  a  final  settlement  of  all  claims 
of  Aboriginal  Hawallans  against  the  United 
States  arising  from  the  actions  set  forth  In 
the  preamble  of  this  resolution: 

(2)  will  be  capable  of  prompt  Implementa- 
tion with  a  minimum  of  litigation; 

(3)  will  be  m  conformity  with  the  real 
economic  and  social  needs  of  the  Aboriginal 
Hawallans; 

(4)  U  fashioned  and  will  be  Implemented 
with  the  maximum  participation  of  Aborig- 
inal Hawallans; 

(6)  will  not  create  a  wardship  or  trustee- 
ship; 

(6)  will  not  diminish  any  right,  privilege, 
or  obligation  of  the  Aboriginal  Hawallans  as 
citizens  Af  the  United  States  or  the  State  of 
HawaU:4nd 

(7)  vll  not  relieve,  or  diminish  any  obli- 
gation K  the  United  States  or  the  State  of 
HawallSo  protect  and  promote  the  rights 
and  wekare  of  Aboriginal  Hawallans  as  cit- 
izens of  the  United  States  or  the  State  of 
Hawaii. 

miflNATION    or    THK    COMMISSION 

Sbc.  6.  Except  as  provided  in  subsection 
(b)  Of  section  7,  upon  the  expiration  of  the 
sixty-day  period  following  the  submission 
of  the  report  required  by  section  3.  the  Com- 
mission shall  cease  to  exist. 

SAVINGS    CLAUSES 

Sec.  6.  No  provision  of  this  Joint  resolu- 
tion shall  be  construed  as — 

(1)  constituting  a  Jurisdictional  act,  con- 
ferring Jurisdiction  to  sue,  or  granting  Im- 
plied consent  to  Aboriginal  Hawallans  to  sue 
the  United  States  or  any  of  its  officers  with 
respect  to  claims  arising  from  the  actions  set 
forth  In  the  preamble  of  this  resolution;  or 

(3)  constituting  a  precedent  for  reopen- 
ing, renegotiating,  or  legislating  upon  any 
past  settlement  involving  land  claims  or 
other  matters  with  any  Native  organization 
or  any  tribe,  band,  or  identifiable  group  of 
American  Indians. 

AUTHOKBATION 

Sec.  7.  (a)  There  are  hereby  authorized  to 
be  appropriated  for  fiscal  years  1979  and  1980 
such  sums  as  are  necessary  to  carry  out  the 
provisions  of  this  resolution.  Until  October  1, 
1978,  salaries  and  expenses  of  the  Commis- 
sion shall  be  paid  from  the  contingent  fund 
of  the  Senate  upon  vouchers  approved  by 
the  Chairman.  To  the  extent  that  any  pay- 
ments are  made  from  the  contingent  fund 
of  the  Senate  prior  to  the  time  appropria- 
tion Is  made,  such  payments  shall  be  charge- 
able against  the  authorization  provided 
herein. 

(b)  The  Secretary  of  the  Treasury  shall 
reserve  a  reasonable  portion  of  the  funds 
appropriated  pursuant  to  subsection  (a)  of 
this  section  for  the  purpose  of  providing 
payment  for  the  transportation,  subsistence, 
and  reasonable  expenses  of  the  members  of 
the  Commission  In  testifying  before  the 
Congress  with  respect  to  their  duties  and 
activities  while  serving  on  the  Commission 
or  to  such  matters  as  may  Involve  the  find- 
ings of  the  study  of  the  Commission  after 
the  expiration  of  the  Commission  pursuant 
to  section  5. 

Mr.  MATSUNAQA.  Mr.  President.  I 
thank  the  distinguished  majority  leader 
and  the  distinguished  minority  leader  for 
their  invaluable  assistance  and  coopera- 
tion in  making  possible  the  early  and  ex- 


peditious consideration  of  Senate  Joint 
Resolution  4  by  this  body.  This  bill  is 
considered  by  a  great  many  of  the  peo- 
ple of  my  State  of  Hawaii  to  be  the  most 
important  proposal  pending  before  the 
U.S.  Congress.  Senate  Joint  Resolution 
4,  which  my  senior  colleague  from  Ha- 
waii, Senator  Inoxtte,  and  I  Introduced 
early  in  the  present  session,  addresses  a 
truly  grievous  wrong  committed  against 
the  original  inhabitants  of  the  Hawaiian 
Islands,  the  native  Hawallans,  fully  84 
years  ago  in  1893. 

Prior  to  that  year,  the  State  of  Ha- 
waii had  existed  as  the  Kingdom  of  Ha- 
waii beginning  in  1795,  when  the  islands 
were  first  unified  under  the  rule  of 
Kamehameha  the  Great — whose  statue 
presently  stands  in  Statuary  Hall.  How- 
ever, in  that  year,  the  lawful  Government 
of  Hawaii,  which  had  been  in  being  for 
nearly  100  years,  was  overthrown  by  a 
group  of  non-Hawaiian  residents,  acting 
in  concert  with  the  U.S.  Minister  to  Ha- 
waii, who  himself  was  acting  without  the 
authority  of  the  U.S.  Congress  or  Pres- 
ident. 

By  this  single  blatant  act,  the  lawfully 
constituted  monarchy  of  Hawaii  was  dis- 
possessed of  those  millions  of  acres  of 
land  which  were  owned  either  by  the 
monarch,  or  by  the  Hawaiian  Govern- 
ment in  trust  for  the  Hawaiian  people. 
More  importantly,  as  a  result  of  this 
revolution,  the  Hawaiian  people  were  dis- 
possessed of  their  birthright,  of  their 
highly  distinct  culture,  and  effectively  of 
control  over  their  own  destiny.  It  has 
been  only  recently  that  native  Hawallans 
have  begun  to  reemerge  with  pride,  from 
the  intervening  years  of  frustration  and 
neglect,  to  rediscover  their  own  roots  and 
to  commit  themselves  to  the  restoration 
of  their  own  very  special  culture. 

That  the  1893  "revolution"  resulted  in 
what  one  Hawaiian  historian  has  called 
the  "ultimate  dispossessing,"  and  that  in 
all  likelihood  it  would  not  have  occurred 
had  it  not  been  for  the  unauthorized  ac- 
tions of  representatives  of  the  United 
States,  are  historical  conclusions  not  eas- 
ily refuted.  A  brief  review  of  the  history 
will  so  indicate. 

On  January  14,  1893,  a  group  of  non- 
Hawaiian  residents  of  Hawaii  who  de- 
sired the  annexation  of  Hawaii  to  the 
United  States  organized  the  so-called 
"Committee  of  Safety,"  whose  goal  was 
the  overthrow  of  the  kingdom  of  Hawaii. 
Three  days  later,  with  the  assurance  of 
the  U.S.  Minister,  John  Stevens,  that  he 
would  recognize  a  provisional  govern- 
ment if  it  could  show  de  facto  control 
of  affairs,  and  with  the  unauthorized 
presence  of  U.S.  Marines  at  key  locations 
in  Honolulu,  the  committee  compelled 
the  reigning  monarch  of  Hawaii.  Queen 
Liliuokalani.  to  resign.  She  did  so  un- 
der protest  and  out  of  concern  for  her 
subjects,  strongly  believing  that  once  the 
U.S.  Government  learned  of  the  facts  of 
her  resignation,  she  would  be  reinstated. 
She  never  was. 

A  month  later,  in  the  closing  days  of 
the  Harrison  Presidency,  a  draft  treaty 
proposing  the  annexation  of  Hawaii  to 
the  United  States  which  had  been 
worked  out  by  representatives  of  the 
provisional  government  of  Hawaii  and  of 
the  United  States  was  submitted  to  the 


U.S.  Senate.  However,  Incoming  Presi- 
dent Grover  Cleveland,  who  had  heard 
disquieting  reports  regarding  the  pos- 
sible assistance  of  United  States  repre- 
sentatives and  armed  troops  in  the 
Hawaiian  overthrow,  withdrew  the  pro- 
posed treaty  upon  taking  ofBce.  He  as- 
signed James  Blount  of  Georgia,  former 
chairman  of  the  House  Committee  on 
Foreign  Relations,  the  task  of  traveling 
to  Hawaii  as  his  special  commissioner 
to  study  the  circumstances  of  the  so- 
called  revolution  and  report  back  to  him 
on  what  had  actually  transpired. 

Blount's  subsequent  report  was  a  con- 
demning one.  Based  on  it,  Secretary  of 
State  Walter  Q.  Gresham  advised  the 
President  that  Minister  Stevens  had,  in 
fact,  aided  the  overthrow  of  the  Hawaiian 
monarchy.  He  recommended  that  the 
treaty  of  annexation  not  be  resubmitted 
to  the  Congress,  and  that  the  Hawaiian 
monarchy  be  restored. 

President  Cleveland's  December  18, 
1893  message  to  the  Congress,  based  on 
the  report  of  his  special  commissioner 
and  Secretary  of  State,  stands  as  the 
best  evidence  of  our  country's  regrettable 
involvement  In  an  incident  which  was 
the  single  greatest  cause  of  the  demise 
of  the  Hawaiian  monarchy.  The  Presi- 
dent's own  words  speak  best: 

...  by  an  act  of  war,  committed  with  the 
participation  of  a  diplomatic  representative 
of  the  United  States  and  without  the  au- 
thority of  Congress,  the  government  of  a  fee- 
ble, friendly  and  confiding  people  has  been 
overthrown  ...  a  substantial  wrong  has  thus 
been  done  which  a  due  regard  for  our  na- 
tional character  as  well  as  the  rights  of  the 
Injured  people  requires  that  we  endeavor  to 
repair  .  .  .  the  United  States  cannot  fall  to 
vindicate  its  sense  of  Justice  by  an  earnest 
effort  to  make  all  possible  reparation  .  .  . 

In  1898,  With  the  new  Republic  of 
Hawaii,  supported  by  U.S.  Armed  Forces, 
firmly  in  place  and  with  a  new  admin- 
istration in  Washington,  the  issue  of  the 
illegal  overthrow  of  the  Hawaiian  mon- 
archy took  a  back  seat  to  the  manifest 
destiny  spirit  of  the  times,  and  Hawaii 
was  annexed.  The  provisions  of  the 
treaty  only  added  further  to  the  travesty 
of  5  years  earlier.  For  under  the  treaty, 
the  Republic  of  Hawaii  ceded  to  the 
United  States  "the  absolute  fee  and  own- 
ership of  all  public,  government  and 
crown  lands  .  .  .  bdonglng  to  the  gov- 
ernment of  the  Hawaiian  Islands,  to- 
gether with  every  right  and  appurte- 
nance thereto  appertaining."  Thus,  the 
former  lands  of  the  Hawaiian  monarchy 
and  of  the  people  of  Hawaii  as  vested 
in  their  government,  taken  by  force  in 
1893.  were  obtained  by  the  U.S.  Govern- 
ment without  any  compensation  to  their 
rightful  owners,  the  Hawaiian  people.  To 
this  day.  we  have  not  heeded  the  urg- 
ing of  President  Cleveland  that  this  tre- 
mendous wrong,  which  has  cost  a  pe<4}le 
so  dearly,  be  rectified. 

Mr.  President,  the  proposal  which  the 
Hawaii  congressional  delegation  has 
submitted  to  the  Congress  for  its  con- 
sideration represents  a  first  step  toward 
the  ultimate  extension  of  justice  to  the 
native  Hawaiian  people.  Senate  Joint 
Resolution  4  and  its  companion  measure. 
House  Joint  Resolution  526.  sponsored 
by  Hawaii's  two  UjS.  Representatives, 
the  Honorable  Cecil  Heftel  and  the 
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Honorable  Daniel  K.  Akaka — the  latter 
of  whom  is  the  first  native  Hawaiian  vot- 
ing Member  of  the  U.S.  Congress — ^pro- 
pose two  initial  steps  toward  compliance 
with  President  Cleveland's  exhortation. 
First,  the  bills  provide  for  congressional 
recognition  of  the  wrongs  done  the  Ha- 
waiian people  in  1898  and  subsequently, 
the  obligation  of  the  U.S.  Government  to 
endeavor  to  provide  some  remedy.  Sec- 
ond, the  bills  propose  the  establishment 
of  the  aboriginal  Hawaiian  claims  settle- 
ment study  cconmission  to  conduct  an 
exhaustive  examination  of  the  native 
claims  issue,  and  to  report  back  to  Con- 
gress with  recommendations  for 
remedial  a:tion  by  the  U.S.  Government. 
The  report  of  such  a  commission  would 
be  absolutely  vital  to  what  we  trust  will 
be  an  in  depth  consideration  by  Con- 
gress of  reparatory  legislation  following 
its  submission. 

The  proposal  for  the  establishment  of 
such  a  commission  was  first  forwarded 
by  Senator  Inouye  in  the  94th  Congress. 
What  was  at  the  time  the  Senate  Com- 
mittee on  Interior  and  Insular  Affairs 
held  extensive  hearings  on  his  bill  (S.J. 
Res.  155)  in  Hawaii  in  February  of  last 
year.  Subsequently,  the  committee  re- 
ported the  measure  unanimously,  but 
there  was  an  insufficient  amoimt  of  time 
remaining  in  the  94th  Congress  to  move 
the  proposal  further. 

During  the  present  session,  the  pend- 
ing measure  and  its  companion  measure, 
House  Joint  Resolution  526,  were  the 
subjects  of  joint  hearings  in  Hawaii  in 
July  of  this  year  by  the  Senate  Commit- 
tee on  Energy  and  Natural  Resources 
and  the  House  Committee  on  Interior 
and  Insular  Affairs.  The  hearings  yielded 
many  extremely  valuable  suggestions  for 
improving  the  bills. 

Subsequently.  I  incorporated  several  of 
the  proposed  amendments  into  an 
amendment  in  the  nature  of  a  substitute. 
On  October  10  of  this  year,  the  Com- 
mittee on  Energy  and  Natural  Resources 
uanimously  approved  my  motion  to  re- 
port the  bill,  as  amended  to  include  the 
substitute,  to  the  full  Senate,  with  the 
recommendation  that  it  be  passed. 

As  reported,  the  major  provisions  of 
Senate  Joint  Resolution  4  are  as  follows : 

Provides  congressional  recognition  of 
the  jvrongs  done  native  Hawallans  in 
1893; 

States  Congress'  Intent  that  it  de- 
sires to  see  whether  a  remedy  can  be 
fashioned; 

Provides  for  the  creation  of  the  Aborig- 
inal Hawaiian  Claims  Settlement  Study 
Commission  ; 

Provides  that  the  composition  of  the 
Commission  be  as  follows:  15  members, 
at  least  9  of  whom  are  to  be  native 
Hawaiian.  Three  of  50  percent  or  more 
native  blood,  three  of  25  percent  or  more 
native  blood,  and  three  of  any  degree  of 
native  blood;  each  of  the  islands  of  Ha- 
waii. Maui.  Lanai,  Molokai,  Oahu,  and 
Kauai  is  to  be  represented  by  a  native 
Hawaiian  resident;  one  native  Hawaiian 
is  to  be  a  resident  of  an  area  of  the 
United  States  other  than  Hawaii; 

Provides  that  the  Commission  is  to 
publish  a  draft  report  on  Its  finding 
within  1  year  after  the  date  of  enact- 


ment of  the  resolution,  with  a  6-month 
comment  period  to  follow  prior  to  sub- 
mission of  a  final  report  to  Congress; 

Specifies  that  in  the  course  of  its  in- 
vestigation, the  Commission  is  to  hold  at 
least  one  public  hearing  on  each  of  the 
islands  of  Hawaii,  Maui,  Lanai.  Molokai, 
Oahu,  and  Kauai,  and  at  least  one  at 
a  location  in  the  United  States  outside 
of  Hawaii  where  a  substantial  number  of 
native  Hawallans  reside;  and 

Specifies  that  the  Commission  shall 
conduct  a  public  information  effort  in 
connection  with  its  deliberations. 

Mr.  Chairman,  native  Hawallans  have 
waited  too  long  for  the  wrongs  com- 
mitted against  them  to  be  redressed.  The 
bill  before  the  Senate  today  recognizes 
that  after  such  a  period  of  time  has 
elapsed,  those  wrongs  cannot  be  fully 
remedied.  But  it  states  that  we  have  an 
obligation  to  try.  Toward  such  an  ef- 
fort, it  is  essential  that  further  informa- 
tion be  gathered  with  regard  to  the 
nature  of  the  wrong  committed  and  the 
extent  to  which  reparatory  action  might 
be  undertaken  by  the  U.S.  Government. 
It  is  equally  essential  that  the  native  Ha- 
waiian be  given  a  voice  in  this  matter. 
The  proposed  Commission  would  be  in- 
valuable to  this  effort;  its  cost — esti- 
mated by  the  Congressional  Budget  Of- 
fice at  $850,000 — minimal.  On  behalf  of 
native  Hawallans  and  all  of  the  people 
of  the  Aloha  State,  I  ask  the  Senate's 
expeditious  approval  of  this  measure 
in  the  spirit  of  aloha,  which  the  Ha- 
wallans have  made  a  gift  to  the  world. 

Mahalo  nui  loa. 

Mr.  INOUYE.  Mr.  President,  I  rise  in 
support  of  Senate  Joint  Resolution  4,  the 
Aboriginal  Hawaiian  Claims  Settlement 
Study  Commission.  The  establishment  of 
this  Commission  is  a  matter  of  great  in- 
terest to  me  personally  and  of  great  im- 
portance, not  only  to  the  Hawaiian  people 
of  my  State  but  to  all  of  the  residents 
of  our  islands. 

In  1971,  the  Congress  passed  the 
Alaskan  Native  Claims  Settlement  Act. 
The  pass£«e  of  that  legislation  and  the 
settlement  of  the  longstanding  claims 
of  the  Alaskan  Natives  provided  for  in 
that  legislation  stimulated  additional  in- 
terest in  the  claims  of  the  Aboriginal 
Hawalians.  For  that  reason,  I  requested 
a  study  by  the  Library  of  Congress  com- 
paring the  Alaskan  Native  claims  with 
those  of  the  Hawallans.  While  there  were 
differences,  the  similarities  were  consid- 
erable and  I  became  convinced  that  the 
Hawaiian  people  had  a  claim  which  de- 
served further  examination.  Pursuant  to 
that  Library  of  Congress  study,  I  ar- 
ranged meetings  with  various  groups  of 
Aboriginal  Hawallans  in  my  State  to 
discuss  the  matter  of  native  land  claims. 
The  Aboriginal  Hawallans  themselves 
organized  to  try  to  bring  additional  at- 
tention to  their  cause. 

Draft  legislation  was  prepared  by  the 
ALOHA  Association,  which  was  estab- 
lished as  an  umbrella  association  includ- 
ing representatives  of  many  of  the  or- 
ganizations of  Native  Hawalians.  That 
draft  had  much  to  recommend  It  and 
was  introduced  into  the  House  of  Rep- 
resentatives by  Hawaii's  two  Representa- 
tives. I  felt,  however,  that  a  proposal 
calling  for  specific  reparations  and  es- 


tablishing the  vehicle  through  which 
those  reparations  would  be  conveyed  to 
the  Aboriginal  Hawaiian  claimants  had 
no  real  chance  of  successful  passage. 
Some  interim  step  was  essential  if  we 
were  going  to  get  serious  attention  by 
the  Congress  to  the  unmet  obligation  of 
the  United  States  to  the  Hawaiian  pec^le. 
For  this  reason,  I  introduced  legislation 
in  the  94th  Congress,  Senate  Joint  Res- 
olution 155,  to  establish  a  Commission 
composed  of  prestigious  Hawalians  and 
non-Hawaiians  who  would  study  the 
problem  further  and  make  specific  rec- 
ommendations to  the  Congress.  Hearings 
were  held  on  Senate  Joint  Resolution 
155  which  were  presided  over  by  Sen- 
ator J.  Bennett  Johnston. 

Those  hearings  were  most  helpful  in 
convincing  not  only  Senator  Johnston 
but  his  colleagues  on  the  Interior  Com- 
mittee that  the  claim  of  the  Aboriginal 
Hawalians  was  a  vaUd  one  and  that  the 
establishment  of  a  Commission  to  study 
the  issue  and  to  make  recommendati(His 
to  the  Congress  was  a  reasonable  ap- 
proach. That  measure  was  reported  out 
by  the  Senate  Interior  Committee  in  the 
closing  weeks  of  the  94th  Congress.  Un- 
fortunately, there  was  insufficient  time 
for  further  favorable  action,  however. 

With  the  beginning  of  the  95th  Con- 
gress, Senate  Joint  Resolution  4  was  in- 
troduced in  the  form  in  which  it  had 
been  reported  by  the  previous  Congress 
and  with  the  cosponsorship  of  my  col- 
league. Senator  Matsunaga.  The  for- 
times  of  this  legislation  were  further 
enhanced  by  the  fact  that  Senator  Mat- 
suNACA  received  assignment  to  the  new 
Energy  and  Natural  Resources  Commit- 
tee which  retained  jurisdiction  over  this 
legislation.  Hearings  were  again  held  in 
Hawaii — joint  hearings  this  time  with 
the  House — and  with  Senator  ABOtntBK 
participating.  Senate  Joint  Resolution  4 
as  reported  from  committee  benefits 
greatly  from  changes  incorporated  in  the 
measure  as  a  result  of  the  testimony  pro- 
vided in  those  hearings. 

First,  the  membership  on  the  Commis- 
sion was  changed  from  11  to  15  members 
and  the  number  of  the  Aboriginal  Ha- 
walians to  be  appointed  by  the  President 
upon  recommendation  by  the  Governor 
of  Hawaii  was  increased  from  6  to  8.  Fur- 
ther, the  measure  provided  that  each  of 
the  Islands  of  Hawaii,  Kauai,  Lanai, 
Maui,  Molokai.  and  Oahu  shall  be  repre- 
sented on  the  Commission  by  not  less 
than  one  member.  Additionally  one 
member  of  the  Commission  of  Aboriginal 
Hawaiian  blood  shall  be  named  to  repre- 
sent those  Hawalians  no  longer  livinis  in 
the  Hawaiian  Islands. 

The  amended  version  of  Senate  Joint 
Resolution  4,  as  reported  by  the  commit- 
tee, provided  further  that  the  Commis- 
sion shall  hold  public  hearings  in  Hawaii 
to  gather  further  information  from  the 
Hawaiian  people  in  the  process  of  their 
study  and  deliberations.  A  draft  report 
shall  be  made  public  within  1  year  of  en- 
actment of  the  resolution  and  the  public 
shall  then  have  6  months  for  further 
comments  on  the  report  before  a  final 
report  is  submitted  to  the  Congress  for 
action. 

I  believe  these  are  significant  and 
helpful  changes.  I  am  hopeful  that  it  will 
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result  %  a  prestigious  and  broad-based 
CommuUon  which  can,  within  the  time 
provided^  come  forth  with  recommenda- 
tions to  the  Congress  which  will  have  the 
support  not  only  of  the  Aboriginal  Ha- 
waiian people  and  all  of  the  residents  of 
Hawaii  but  which  can  command  the  re- 
spect of  the  Congress  and  spur  the  Con- 
gress to  act  to  redress  the  legitimate 
grievances  which  have  existed  ever  alnce 
1893. 

The  congressional  findings  contained 
In  Senate  Joint  Resolution  4  reaffirm  a 
position  1^  taken  by  President  Grover 
in  1893  when,  In  a  message  to 
he  denounced  the  actions  by 
le  Government  of  the  Kingdom 
|1  was  overthrown  by  a  group  of 
ens  with  the  support  of  the  U.S. 
In  denouncing  that  action, 
I  Cleveland  stated  his  belief  that 
the  United  States  had  an  obligation  to 
"make  all  possible  reparation"  for  the 
wrong  which  had  been  perpetrated. 
Queen  Lllluokalani  of  the  Kingdom  of 
Hawaii  made  application  for  redress  but 
such  redress  was  not  forthcoming  and 
the  United  States  instead  moved  to  ac- 
quire ownership  of  the  Hawaiian  Islands 
which  was  finally  consummated  with 
the  annexation  of  Hawaii  in  1898.  To  this 
day,  those  wrongs  have  not  been  repaired. 

While  the  wrongs  which  were  com- 
mitted can  never  be  fully  righted,  sub- 
stantial action  can  be  taken,  and  I  be- 
lieve strongly  such  action  should  be 
taken,  to  redress  the  legitimate  griev- 
ances of  the  Aboriginal  Hawaiian  people. 

This  resolution  not  only  establishes  the 
moral  responsibility  for  the  Federal  Gov- 
ernment to  redress  these  grievances  but 
establishes  a  Commission  and  imposes 
on  that  Commission  duties  to  achieve 
that  end.  It  will  be  the  purpose  of  this 
Commisaon  to  conduct  a  study  of  the 
culture,  needs,  and  concerns  of  Aborigl- 
)iilans  Including  the  extent  and 
the  wrong  committed  against 
,  result  of  the  events  of  1893  and 
possible  1  means  for  remedying  those 
wrongs.  The  resolution  specifies  that  the 
Commission  must  consider:  Utilization 
of  any  funds  or  lands  awarded  in  a  man- 
ner which  benefits  Aboriginal  Hawaiians; 
means  of  preserving  the  Aboriginal  Ha-, 
waiian  life  style;  and  means  of  provid- 
ing for  the  education  of  these  Native 
Hawaiians.  Further,  the  Commission 
will  be  required  to  make  recommenda- 
tions relative  to  the  blood  quantum  or 
other  requirements  for  eligibility,  the 
manner  in  which  any  recommended  rem- 
edy is  to  be  administered  and  such  other 
matters  as  the  Commission  may  deem 
desirable  to  be  included  in  any  remedy. 
To  the  extent  possible,  that  remedy 
should  bei  a  final  settlement  of  Aboriginal 
Hawaiian  claims  arising  out  of  the  events 
of  1893.  It  should  be  so  designed  as  to 
address  the  real  needs  of  the  Aboriginal 
Hawaiians  and  assure  maximum  partici- 
pation by  Aboriginal  Hawaiians,  creating 
no  wardship  or  trusteeship.  Obviously, 
such  legislation  win  not  relieve  the 
United  States  of  its  responsibility  to 
Aboriginal  Hawaiians  as  citizens. 

I  believe  the  time  is  long  overdue  that 
we  In  tht  U.S.  Senate  take  this  first  step 
to  redress  the  legitimate  grievances  of 
the  AboMglnal  Hawaiians.  It  is  not  pos- 
sible forlhose  of  us  in  the  Seriate  to  con- 
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sider  a  detailed  legislative  vehicle  for 
that  redress  without  the  recommenda- 
tions of  a  prestigious  Commission.  It  Is 
my  hope  that  the  Congress  will  act  ex- 
peditiously to  assure  this  first  step  then, 
the  establishment  of  the  Aboriginal  Ha- 
waiian Claims  Settlement  Study  Com- 
mission which  can  then  proceed  forth- 
with that  we  may  expedite  the  final  reso- 
lution of  the  grievances  of  the  Hawaiian 
people. 

The  Hawaiian  people  are  restive. 
Demonstrations  seeking  the  return  of 
lands  to  the  Hawaiian  people  occur  al- 
most weekly  in  Hawaii.  Unfortunately, 
two  Hawaiians  lost  their  lives  earlier  this 
year  in  their  effort  to  attract  attention 
to  the  grievances  of  the  Hawaiian  peo- 
ple. Others  have  run  afoul  of  the  law 
and  have  been  convicted  for  actions 
which  they  have  taken  In  an  effort  to 
attract  attention  to  grievances  which 
they  have  too  long  endured  in  silence. 

For  these  reasons,  I  urge  my  colleagues 
to  vote  for  Senate  Joint  Resolution  4  to 
establish  the  Aboriginal  Hawaiian 
Claims  Settlement  Study  Commission. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  amended  so  as  to 
read: 

Whereas  In  the  year  1893  the  United  States 
Minister  accredited  to  the  sovereign  and  In- 
dependent Kingdom  of  Hawaii,  acting  wholly 
without  the  authority  or  knowledge  of  the 
Congress  or  the  President,  unlawfully  con- 
spired with  a  small  group  of  non-Hawallan 
residents  of  that  kingdom.  Including  citizens 
of  the  United  States,  to  overthrow  the  In- 
digenous and  lawful  government  of  Hawaii; 
and 

Whereas  In  pursuance  of  such  conspiracy 
the  United  States  Minister  and  the  naval 
representative  of  the  United  States,  also 
acting  without  authority,  caused  Armed 
Forces  of  the  United  States  to  be  put  ashore 
and  deployed  In  support  of  the  overthrow  of 
that  indigenous  and  lawful  government;  and 
the  United  States  Minister  thereupon  ex- 
tended diplomatic  recognition  to  a  provi- 
sional government  formed  by  the  conspira- 
tors without  the  consent  of  the  people  or  of 
the  lawful  government  of  Hawaii,  which  pro- 
visional government  was  sustained  solely  by 
the  Armed  Forces  of  the  United  States;  and 

Whereas,  on  December  18,  1893,  in  a  mes- 
sage to  the  Congress,  President  Qrover  Cleve- 
land did  report  fully  and  accurately  on  these 
illegal  actions,  which  statement  acknowl- 
edged that  "by  an  act  of  war,  committed 
with  the  participation  of  a  diplomatic  repre- 
sentative of  the  United  States  and  without 
the  authority  of  the  Congress,  the  govern- 
ment of  a  feeble  but  friendly  and  confiding 
people  has  been  overthrown",  that  "a  sub- 
stantial wrong  has  thus  been  done  with  a 
due  regard  for  our  national  character  as  well 
as  the  rights  of  the  Injured  people  requires 
that  we  endeavor  to  repair",  and  that  "the 
United  States  cannot  fall  to  vindicate  Its 
honor  and  Its  sense  of  Justice  by  an  earnest 
e.fort  to  make  all  possible  reparation";  and 

Whereas  a  claim  for  repair  of  these  wrongs 
to  the  Hawaiian  people  was  presented  to  the 
Government  of  the  United  States  of  America 
by  Queen  Lili-uokalanl,  the  lawful  monarch 
of  Hawaii,  and  on  July  IS,  1893.  a  petition  for 
redress  was  also  presented  by  the  Hawaiian 
Patriotic  League,  representing  Aboriginal 
Hawaiians;  and 

Whereas,  in  1898,  Hawaii  was  annexed  to 
the  United  States,  and  by  such  annexation, 
«mong  other  things,  the  United  States  ac- 
quired ownership  of  vast  landholdings  that 
had  been  common  property  of  the  Aboriginal 


Hawaiians  prior  to  the  overthrow  of  their 
Indigenous  government;  and 

Whereas  some  eighty-four  years  have  now 
passed  without  the  wrongs  done  Aboriginal 
Hawaiians  having  been  repaired:  Now, 
therefore,  be  it 

The  title  was  amended  so  as  to  read: 
A  Joint  resolution  establishing  the  Aborigi- 
nal Hawaiian  Claims  Settlement  Study  Com- 
mission, and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  MATSUNAGA.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  to  consider  a 
nomination  on  the  executive  calendar, 
under  "New  Reports." 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  541,  the  nomination  of  Sharon 
P.  Rockefeller,  of  West  Virginia,  to  be  a 
member  of  the  Corporation  for  Public 
Broadcasting. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, we  are  pleased  to  join  the  majority 
leader  in  asking  for  consideration  at  this 
time  of  this  calendar  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  clerk  wUl 
state  the  nomination. 


CORPORATION  FOR  PUBLIC 
BROADCASTING 

The  assistant  legislative  clerk  read  the 
nomination  of  Sharon  P.  Rockefeller,  of 
West  Virginia,  to  be  a  member  of  the 
Corporation  for  Public  Broadcasting. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  record,  let  me  say  that  it  was  a 
pleasure  for  the  two  West  Virginia  Sena- 
tors to  have  spoken  before  the  committee 
in  its  process  of  approving  the  nomina- 
tion of  Mrs.  Rockefeller.  Senator  Ran- 
dolph and  I  join  with  great  pride  in  sup- 
irartlng  the  nomination,  and  It  Is  with 
that  same  great  pride  that  we  join  today 
in  supporting  the  confirmation  of  the 
nomination,  feeling  that  Mrs.  Rockefeller 
is  very  able  and  will  do  an  exemplary  job 
as  a  member  of  the  Corporation  for  Pub- 
lic Broadcasting  board. 

I  want  to  express  my  personal  appreci- 
ation to  the  minority  leader  for  helping 
to  clear  this  nomination  for  expeditious 
action  by  the  Senate  today. 

Mr.  BAKER.  Mr.  President.  I  join  the 
majority  leader  In  expressing  my  con- 
gratulations to  Mrs.  Rockefeller,  the  wife 
of  the  distinguished  Governor  of  West 
Virginia  and  also.  In  the  ecumenical 
spirit,  the  daughter  of  one  of  the  Mem- 
bers on  this  side  of  the  aisle  of  this 
Chamber.  Of  course,  I  refer  to  the  dis- 
tinguished senior  Senator  from  Illinois 
(Mr.  Percy).  It  Is  a  great  pleasure  to 
have  a  person  of  this  distinction  pre- 
sented to  the  Senate  for  confirmation. 
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We  are  happy  to  join  in  that  move. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  President  be  im- 
mediately notified  of  the  confirmation  ol 
the  nomination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


merce.  Science,  and  Transportation  be 
authorized  to  meet  during  the  session  of 
the  Senate  until  noon  today  to  consider 
the  Aviation  Reform  Act. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senate  return  to 
legislative  session . 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


POSTPONEMENT  OF  CONSIDERA- 
TION OF  S.  RES.  222 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  time  having  expired  under  the  law,  I 
ask  unanimous  consent  that  Calendar 
Order  No.  430,  Senate  Resolution  222,  to 
disapprove  the  Reorganization  Plan 
numbered  1,  be  indefinitely  postponed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXTENSION  OF   TIME   FOR   PILING 
REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Fi- 
nance Committee  may  have  until  5  p.m. 
on  tomorrow,  Friday,  October  21,  to  file 
its  report  on  the  energy  tax  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXTENSION  OF  TIME  FOR 
COMMITTEE  MEETING 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  to  have  the  Special 
Committee  on  Aging  continue  its  hearing 
on  "Senior  Centers  and  the  Older  Ameri- 
cans Act"  past  the  11  a.m.  rule  estab- 
lished by  the  Senate's  9  a.m.  opening 
time  today.  The  hearing  is  a  factfinding 
discussion  on  issues  related  to  extension 
of  the  Older  Americans  Act. 

Witnesses  from  several  States  are  on 
hand.  The  hearing  has  already  been  post- 
poned once;  and  I  would  appreciate  the 
Senate's  cooperation  in  making  it  pos- 
sible to  take  testimony  today  until  ap- 
proximately 12  noon. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


EXTENSION  OF  TIME  FOR 
COMMITTEE  MEETING 

(Later  the  following  occurred:) 
Mr.  HART.  Mr.  President,  at  the  re- 
quest of  the  leadership,  I  ask  imanlmous 
consent  that  the  Committee  on  Com- 


ENDANGERED  AMERICAN 
WILDERNESS  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  considera- 
tion of  H.R.  3454,  which  the  clerk  wiU 
state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.R.  3454)  to  designate  certain  en- 
dangered public  lands  for  preservation  as 
wilderness,  to  provide  for  the  study  of  addi- 
tional endangered  public  lands  for  such  des- 
ignation, to  further  the  purposes  of  the 
Wilderness  Act  of  1964,  and  for  other  pur- 
poses. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  its  consideration. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources with  an  amendment,  to  strike 
all  after  the  enacting  clause  and  insert 
the  following: 

That  this  Act  may  be  cited  as  the  "En- 
dangered American  Wilderness  Act  of  1977". 

STATEMENT   OF   FINDINCS   AND   POLICT 

Section  1.  (a)  The  Congress  finds  that — 

(1)  many  areas  of  undeveloped  national 
forest  land  possess  and  exhibit  outstanding 
natural    characteristics    giving    them    high 

■  value  as  wilderness  and  will.  If  properly  pre- 
served, contribute  as  an  enduring  resource  of 
wilderness  for  the  benefit  of  the  American 
people; 

(2)  certain  of  these  undeveloped  national 
forest  lands  meet  all  statutory  criteria  for 
suitability  as  wilderness  as  established  by 
subsection  2(c)  of  the  Wilderness  Act  (78 
Stat.  890),  but  are  not  adequately  protected 
and  lack  statutory  designation  pursuant  to 
the  Wilderness  Act  as  units  of  the  National 
Wilderness  Preservation  System; 

(3)  these  and  other  undeveloped  national 
forest  lands  exhibiting  wilderness  values  are 
Immediately  threatened  by  pressures  of  a 
growing  and  more  mobile  population,  large- 
scale  industrial  and  economic  growth,  and 
development  and  uses  inconsistent  with  the 
protection,  maintenance,  restoration,  and 
enhancement  of  their  wilderness  character; 
and 

(4)  among  such  immediately  threatened 
areas  are  lands  not  being  adequately  pro- 
tected or  fully  studied  for  wilderness  suit- 
ability by  the  agency  responsible  for  their 
administration. 

(b)  Therefore,  the  Congress  finds  and 
declares  that  It  is  In  the  national  interest 
that  certain  of  these  endangered  areas  be 
promptly  designated  as  wilderness  within  the 
National  Wilderness  Preservation  System,  in 
order  to  preserve  such  areas  as  an  enduring 
resource  of  wilderness  which  shall  be  man- 
aged to  promote  and  perpetuate  the  wilder- 
ness character  of  the  land  and  Its  specific 
multiple  values  for  watershed  preservation, 
wildlife  habitat  protection,  scenic  and  his- 
toric preservation,  scientific  research  and 
educational  use,  primitive  recreation,  soli- 
tude, physical  and  mental  challenge,  and 
Inspiration  for  the  benefit  of  all  of  the 
American  people  of  present  and  future 
generations. 

DESIGNATION    OF    WILDERNESS   ASEAS 

Sec.  2.  In  furtherance  of  the  purpose  of 
the    Wilderness    Act,    the    following    lands 


(hereinafter  referred  to  as  "wUderness 
areas"),  as  generally  depicted  on  maps  ap- 
propriately referenced,  dated  October  1977, 
are  hereby  designated  as  wilderness  and, 
therefore,  as  components  of  the  National 
WUderness  Preservation  System — 

(a)  certain  lands  In  the  (^ronado  National 
Forest,  Arizona,  which  comprise  about  fifty- 
six  thousand  four  hundred  and  thirty  acres, 
are  generally  depicted  on  a  map  entitled 
"Pusch  Ridge  Wilderness  Area — Proposed", 
and  shall  be  known  as  the  Pusch  Ridge  WU- 
derness; 

(b)  certain  lands  in  the  Inyo  and  Sequoia 
National  Forests,  California,  which  com- 
promise about  three  hundred  and  thirty- 
three  thousand  one  hundred  acres,  are  gen- 
erally depicted  on  a  map  entitled  "Golden 
Trout  Wilderness  Area — Proposed",  and  shall 
be  known  as  the  Golden  Trout  Wilderness; 

(c)  certain  lands  in  and  adjacent  to  the 
Los  Padres  National  Forest,  California,  which 
comprise  about  twenty-one  thousand  two 
hundred  and  fifty  acres,  are  generally  de- 
picted on  a  map  entitled  "Santa  Lucia  Wil- 
derness Area — ^Proposed",  and  shall  be  known 
as  the  Santa  Lucia  Wilderness:  ProviOed, 
That  the  tract  identified  on  said  map  as 
"Wilderness  Reserve"  is  designated  as  wilder- 
ness, subject  only  to  the  removal  of  the 
existing  and  temF>orary  nonconforming  im- 
provement, at  which  time  the  Secretary  of 
Agriculture  (hereinafter  referred  to  as  the 
"Secretary")  is  directed  to  publish  notice 
thereof  in  the  Federal  Register.  Pending  such 
notice,  and  subject  only  to  the  maintenance 
of  the  existing  nonconforming  Improvement, 
said  tract  shall  be  managed  as  wilderness  In 
accordance  with  section  5  of  this  Act.  In 
order  to  guarantee  the  continued  viability  of 
the  Santa  Lucia  watershed  and  to  insure 
the  continued  health  and  safety  of  the  com- 
munities serviced  by  such  watershed,  the 
management  plan  for  the  Santa  Lucia  area 
wilderness  will  authorize  the  Forest  Service 
to  take  whatever  appropriate  actions  are 
necessary  for  fire  prevention -and  watershed 
protection  Including  but  not  limited  to  ac- 
ceptable fire  presuppression  and  fire  suppres- 
sion measures  and  techniques.  Any  special 
provisions  contained  in  the  management 
plan  for  the  Santa  Lucia  Wilderness  area 
will  be  Incorporated  in  the  planning  for  the 
Los  Padres  National  Forest:  Provided,  That 
the  Forest  Service  Is  authorized  to  continue 
fire  presuppression,  fire  suppression  meas- 
ures and  techniques,  and  watershed  mainte- 
nance pending  completion  of  the  manage- 
ment plan  for  the  Santa  Lucia  area; 

(d)  certain  lands  in  the  Los  Padres  Na- 
tional Forest.  California,  which  comprise 
about  sixty-one  thousand  acres,  are  gen- 
erally depicted  on  a  map  entitled  "Ventana 
Wilderness  Additions — Proposed",  and  which 
are  hereby  Incorporated  in,  and  shall  be 
deemed  to  be  a  part  nf ,  the  Ventana  WUder- 
ness as  designated  by  Public  Law  91-58.  In 
order  to  guarantee  the  continued  viability 
of  the  Ventana  watershed  and  to  insure  the 
continued  health  and  safety  of  the  commu- 
nities serviced  by  such  watershed,  the  man- 
agement plan  for  the  Ventana  area  to  be 
prepared  following  designation  sis  wilderness 
will  authorize  the  Forest  Service  to  take 
whatever  appropriate  actions  are  neoeanuy 
for  fire  prevention  and  watershed  protec- 
tion including  but  not  limited  to  acceptable 
fire  presuppression  and  fire  suppression  meas- 
ures and  techniques.  Any  special  provisions 
contained  in  the  management  plan  for  the 
Ventana  Wilderness  area  will  be  incorpo- 
rated in  the  planning  for  the  Los  Patbva 
National  Forest; 

(e)  certain  lands  in  the  White  lUver  N*- 
tlonal  Forest,  Colorado,  which  comprise  ap- 
proximately eighty  thousand  acres,  are  gen- 
erally depicted  on  a  nu^  entitled  "Hunter- 
Fryingpan  Wilderness  Area — Proposed",  and 
shall  be  known  as  the  Hunter-Frylngpan 
Wilderness :  Provided,  That  no  right,  or  claim 
of  right,  to  the  diversion  and  use  of  the 
waters  of  Hunter  Creek,  the  Frylngpan  or 
Roaring  Fork  Rivers,  or  any  tributaries  of 
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uld  creeks  or  rivers,  by  the  Frylngpftn- 
ArkaneM  Project,  Public  L&w  87-600,  Eighty- 
seventh  Congress,  and  the  reauthorization 
thereof  by  Public  Law  93-493,  Nlnety-tMrd 
Congress,  under  the  laws  of  the  State  of 
Colorado,  shall  be  prejudiced,  expanded,  di- 
minished, altered,  or  affected  by  this  Act: 
Provided  further.  That  nothing  In  this  Act 
shall  be  construed  to  expand,  abate.  Impair, 
Impede,  or  Interfere  with  the  construction, 
maintenance,  or  repair  of  said  Frylngpan- 
Arkansas  Project  facilities,  nor  the  opera- 
tion thereof,  pursuant  to  the  Operating 
Principles,  House  Document  Numbered  130, 
Eighty-seventh  Congress,  and  pursuant  to 
the  water  laws  of  the  State  of  Colorado; 

(f)  certain  lands  In  the  Cibola  National 
Forest,  New  Mexico,  which  comprise  about 
thirty-seven  thousand  acres,  are  generally 
depicted  on  a  map  entitled  "Manzano  Moun- 
tain Wilderness  Area — Proposed",  and  shall 
be  known  as  the  Manzano  Mountain  Wilder- 
ness; 

(g)  certain  lands  In  the  Cibola  National 
ForeaCTNew  Mexico,  which  comprise  about 
thlB^  thousand   nine   hundred  and   thirty 

es,  are  generally  depicted  on  a  map  en- 
"Sandla   Mountain    Wilderness   Area 
/(North  and  South   Units) — Proposed",   and 
'shall  be  known  as  the  Sandla  Mountain  Wil- 
derness; 

(h)  certain  lands  In  the  Santa  Fe  and 
Carson  National  Forests,  New  Mexico,  which 
comprise  approximately  fifty  thousand  three 
hundred  acres,  are  generally  depicted  on  a 
map  entitled  "Chama  River  Canyon  Wil- 
derness Area",  and  shall  be  known  as  the 
Chama  River  Canyon  Wilderness;   and 

(I)  certain  lands  In  the  Wasatch  and  Uinta 
National  Forests,  Utah,  which  comprise  about 
twenty-nine  thousand  five  hundred  and 
sixty-seven  acres,  are  generally  depicted  on 
a  map  entitled  "Lone  Peak  Wilderness  Area — 
Proposed",  and  shall  be  known  as  the  Lone 
Peak  Wilderness:  Provided,  That  the  Forest 
Service  Is  directed  to  utilize  whatever  sani- 
tary facilities  are  necessary  (including  but 
not  limited  to  vault  toUets,  which  may  re- 
quire service  by  helicopter)  to  Insure  the 
continued  health  and  safety  of  the  com- 
munities serviced  by  the  Lone  Peak  water- 
shed; furthermore,  nothing  In  this  Act  shall 
be  construed  to  limit  motorized  access  and 
road  maintenance  by  local  municipalities  for 
those  minimum  maintenance  activities 
necessary  to  guarantee  the  continued  via- 
bility of  whatsoever  watershed  facilities  cur- 
rently exist,  or  which  may  be  necessary  In 
the  future  to  prevent  the  degradation  of  the 
water  supply  In  the  Lone  Peak  area. 

OKKGOK  OKinBVS  WILOBtNESS  ACT  OF  1»TT 

Sec.  3.  In  furtherance  of  the  purposes  of 
this  Act  and  the  Wilderness  Act,  the  follow- 
ing lands  (hereinafter  referred  to  8ts  "wilder- 
ness areas")  as  generally  depicted  on  maps 
appropriately  referenced,  dated  October  1977, 
are  hereby  designated  as  wilderness  and, 
therefore,  as  components  of  the  National 
Wilderness  Preservation  System — 

(a)  certain  lands  in  the  Siskiyou  National 
Forest,  Oregon,  which  comprise  about  eighty- 
two  thousand,  four  hundred  acres,  are  gen- 
erally depicted  on  a  nup  entitled  "Kalmlop- 
sis  Wilderness  Additions — Proposed",  and 
which  are  hereby  incorporated  in  and  shall 
b«  deemed  to  be  a  part  of  the  Kalmiopsls 
Wilderness  as  designated  by  Public  Law  88- 
677; 

(b)  certain  lands  in  the  Umatilla  Na- 
tional Forest,  Oregon  and  Washington,  which 
comprise  about  one  hundred  and  elghty-flve 
thousands  acres,  are  generally  depicted  on 
a  may  entitled  "Wenaha-Tucannon  Wilder- 
ness— Proposed",  and  shall  t>e  known  as  the 
Wenaha-Tucannon   Wilderness; 

(c)  certain  lands  in  the  Mount  Hood  Na- 
tional Forest,  Oregon,  which  comprise  about 
thirty-three  thousand  acres,  are  generally 
depicted  on  a  map  entlUed  "Mount  Hood 
(Zigzag)    Proposed    Wilderness    Additions", 


and  which  are  hereby  Incorporated  in,  and 
shall  be  deemed  to  be  a  part  of  the  Mount 
Hood  Wilderness  as  designated  by  Public 
Law  88-577;  and 

(d)  certain  lands  in  the  Willamette  Na- 
tional Forest,  Oregon,  which  comprise  about 
forty-five  thousand  four  hundred  acres,  are 
generally  depicted  on  a  map  entitled  "French 
Pete  Creek  and  Other  Proposed  Additions, 
Three  Sisters  Wilderness",  and  which  are 
hereby  Incorporated  In,  and  shall  be  deemed 
to  be  a  part  of,  the  Three  Sisters  Wilderness 
as  designated  by  Public  Law  88-677. 

GOSPEL-HUMP  ABEA 

Sec.  4.  (a)(1)  In  furtherance  of  the  pur- 
poses of  the  Wilderness  Act,  certain  lands  In 
the  Nezperce  National  Forest,  Idaho,  which 
comprise  about  two  hundred  and  six  thous- 
and acres,  as  generally  depicted  under  the 
category  "Wilderness"  on  a  map  entitled 
"Oospel-Hump  Planning  Unit"  and  dated 
October  1977,  are  hereby  designated  aa 
wilderness  and  therefore,  as  components  of 
the  National  Wilderness  Preservation  Sys- 
tem. 

(2)  Certain  other  contiguous  roadless 
lands  which  comprise  about  ninety-two 
thousand  acres,  as  generally  depicted  on  said 
map  as  "Management  Areas"-  shall  be  man- 
aged In  accordance  with  the  multipurpose 
resource  development  plan  required  by  this 
section. 

(3)  Certain  other  contiguous  roadless 
lands  which  comprise  about  forty-five  thous- 
and acres,  as  generally  depicted  on  said  map 
as  "Development  Areas"  shall  be  Immedlatn- 
ly  available  for  resource  utilization  under 
the  existing  applicable  Forest  Service  land 
management  plans. 

(b)(1)  Within  ninety  days  after  enact- 
ment of  this  Act,  the  Secretary  shall  ap- 
point a  seven-member  Advisory  Committee 
on  the  management  of  the  Oospel-Hump 
Area  (hereinafter  referred  to  as  the  "Com- 
mittee") who  shall  advise  the  Secretary  as 
to  the  progress  of  the  fish  and  game  research 
program,  and  the  multipurpose  resource  de- 
velopment plan  required  by  this  section,  and 
who  shall  appraise  the  results  of  the  re- 
search program  and  development  plan  on  an 
ongoing  basis. 

(2)  The  Conunlttee  shall  be  comprised  of 
two  members  of  the  timber  Industry  who 
purchase  timber  from  the  Nezperce  Na- 
tional Forest,  two  members  from  organiza- 
tions who  are  actively  engaged  In  seeking  the 
preservation  of  wilderness  lands,  and  three 
members  from  the  general  public  who  other- 
wise have  a  significant  Interest  In  the  re- 
sources and  management  of  the  Oospel- 
Hump  area. 

(3)  Committee  members  shall  serve  with- 
out pay  except  that  while  away  from  their 
homes  or  regular  places  of  business  In  per- 
formance of  services  for  the  Committee, 
members  of  the  Committee  shall  be  allowed 
travel  expenses,  Including  per  diem  In  lieu 
of  subsistence.  In  the  same  manner  as  per- 
sons employed  intermittently  In  the  Oov- 
ernment  service  are  allowed  under  section 
5703(b)  of  title  5  of  the  United  SUtes  Code. 

(4)  The  Secretary  shall  provide  that  the 
Committee  shall  meet  as  soon  as  practicable 
after  all  the  members  are  appointed,  but  In 
no  case  later  than  one  hundred  and  fifty 
days  after  the  enactment  of  this  Act.  Subse- 
quently, the  Committee  shall  meet  every 
one  hundred  and  eighty  days,  or  as  often  as 
the  Secretary  deems  necessary. 

(5)  The  Committee  shall  terminate  one 
hundred  and  fifty  days  after  transmittal  of 
the  completed  multipurpose  resource  devel- 
opment plan  required  under  this  section. 

(c)  (1)  The  Secretary  shall  cooperate  with 
agencies  and  institutions  of  the  State  of 
Idaho,  and  with  the  Secretary  of  the  Interior, 
In  conducting  a  comprehensive  fish  and  game 
research  program  within  the  Oospel-Hump 
Area  and  surrounding  Federal  lands  In 
north-central  Idaho.  The  Secretary  shall 
assure  that  this  research  program  includes 


detailed  Investigations  concerning  resident 
and  anadromous  fisheries  resources  (Includ- 
ing quality  relationships)  and  the  status, 
distribution,  movements,  and  management 
of  game  populations,  In  order  to  provide  find- 
ings and  recommendations  concerning  inte- 
gration of  land  management  and  develop- 
ment with  the  protection  and  enhancement 
of  these  fish  and  game  resources. 

(2)  To  carry  out  the  comprehensive  fish 
and  game  research  program,  the  Secretary  Is 
authorized  to  make  grants  of  funds  (o  agen- 
cies and  institutions  of  the  State  of  Idaho 
and  to  provide  the  assistance  of  personnel 
from  agencies  under  his  Jurisdiction. 

(3)  The  Secretary  shall  assure  that  the 
comprehensive  fish  and  game  research  pro- 
gram Is  scheduled  and  progressing  on  a 
timely  basis  so  that  findings  and  recom- 
mendations are  fully  Integrated  in  prepara- 
tion of  the  multipurpose  resource  develop- 
ment plan  required  by  this  section. 

(d)  (1)  Within  four  years  after  enactment 
of  this  Act,  the  Secretaiy  shall  Implement  a 
multipurpose  development  plan  for  develop- 
ment of  the  Federal  lands  identified  on  the 
map  referenced  in  this  section  as  "Manage- 
ment Areas". 

(2)  The  multipurpose  resource  develop- 
ment plan  shall  comply  with  the  provisions 
of  the  Multiple-Use  Sustained- Yield  Act  of 
1960  (74  Stat.  216;  16  U.S.C.  528)  and  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  (88  Stat.  476;  16  U.S.C. 
1601)  as  amended,  and  shall  conform  In  all 
respects  to  the  provisions  of  the  National 
Forest  Management  Act  of  1976  (90  Stat. 
2949;  16  U.S.C.  1600),  including  the  regula- 
tions, guidelines,  and  standards  promulgated 
pursuant  to  that  Act.  In  preparing  the  multi- 
purpose resource  development  plan,  the 
Secretary  shall  take  particular  care  to  gather 
and  Integrate  detailed  field  data  on  soil  types 
and  soil  hazards,  and  to  consider  timber 
volumes,  timber  site  classes,  and  productiv- 
ity. The  current  findings  and  recommenda- 
tions of  the  comprehensive  fish  and  game  re- 
search program  and  other  available  informa- 
tion shall  be  Integrated  into  the  preparation 
of  the  multipurpose  resource  development 
plan.  The  multipurpose  resource  develop- 
ment plan  may  be  periodically  revised  to 
accommodate  new  Information  as  it  be- 
comes available. 

(3)  In  preparing  the  multipurpose  re- 
source development  plan,  the  Secretary  shall 
assure  adequate  public  Involvement,  and 
he  shall  make  full  use  of  the  recommenda- 
tions of  the  Advisory  Committee  established 
by  this  section. 

(4)  One  year  after  the  date  of  enactment 
of  this  Act  and  every  year  thereafter,  the 
Secretary  shall  review  the  multipurpose  re- 
source development  plan  l>elng  prepared  in 
accordance  with  this  section  to  determine 
which  lands.  If  any,  might  be  scheduled  for 
development  prior  to  the  completion  of  the 
multipurpose    resource    development    plan. 

(5)  The  Secretary  shall  publish  a  notice 
of  the  completion  of  the  multipurpose  re- 
source development  plan  or  a  portion  there- 
of In  the  Federal  Register  and  shall  transmit 
It  to  the  President  and  to  the  Senate  and 
House  of  Representatives.  The  completed 
multipurpose  resource  development  plan  or 
relevant  portions  thereof  shall  be  Imple- 
mented by  the  Secretary  no  earlier  than 
ninety  days  and  no  later  than  one  hundred 
and  fifty  calendar  days  from  the  date  of  such 
transmittal. 

(e)(1)  The  Secretary  shall  prepare  a  wil- 
derness management  plan  for  the  Oospel- 
Hump  Wilderness,  taking  Into  account  the 
findings  of  the  comprehensive  fish  and  game 
research  program.  In  preparing  this  wilder- 
ness management  plan,  the  Secretary  shall 
consider  the  possible  Impacts  of  over-snow 
motorized  vehicle  use  on  the  single  Bear 
Grass  Ridge  Trail  between  Square  Moun- 
tain and  Hump  Lake  and  may,  by  secre- 
tarial order,  allow  such  use  under  controlled 
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and  regulated  conditions:  Provided,  That 
such  use  may  be  allowed  only  upon  a  writ- 
ten finding  by  the  Secretary  that  (A)  resi- 
dent and  migratory  wildlife  will  not  be  ad- 
versely affected  by  such  use;  (B)  wilderness 
values  and  water  quality  will  not  be  unduly 
degraded,  directly  or  Indirectly,  by  such  use; 
(C)  due  consideration  will  be  given  to  con- 
flicts with  nonmechanlzed  wilderness  \ise; 
and  (D)  adequate  provision  is  made  for  ef- 
fective control  of  such  use  on  a  consistent 
and  practical  basis. 

(2)  If  the  Secretary  allows  the  use  of  over- 
snow  motorized  vehicles  on  the  single  Bear 
Orass  Ridge  Trail  under  the  terms  and  con- 
ditions of  subsection  (e)(1)  of  this  section, 
then  two  years  after  the  effective  date  of 
the  secretarial  order,  he  shall  submit  to  the 
Senate  and  House  of  Representatives,  a  re- 
port on  the  effects  of  this  use  on  (A)  resi- 
dent and  migratory  wildlife;  (B)  wilderness 
values;  (C)  water  quality;  (D)  other  non- 
mechanized  uses  of  the  Oospel-Hump  Wil- 
derness; and  (E)  on  such  other  matters  as 
be  deems  relevant. 

(f)  Within  thirty  days  after  the  date  of 
enactment  of  thU  Act.  the  Secretary  shall 
Include  the  timber  resources  on  the  land 
Identified  on  the  map  referenced  In  this  sec- 
tion as  "Development  Areas"  and  "Manage- 
ment Areas"  within  the  annual  allowable 
timber  harvest  level  for  the  Nezperce  Na- 
tional Forest. 

(g)  Nothing  In  this  Act  shall  prevent  with- 
in the  Oospel-Hump  Wilderness  Area  any 
activity.  Including  prospecting,  for  the  pur- 
pose of  gathering  Information  about  mineral 
or  other  resources,  if  such  activity  is  carried 
on  in  a  manner  compatible  with  the  preser- 
vation of  the  wilderness  environment.  Fur- 
thermore, in  accordance  with  such  program 
as  the  Secretary  of  the  Interior  shall  develop 
and  conduct  In  consultation  with  the  Secre- 
tary, the  Oospel-Hump  Wilderness  Area 
shall  be  surveyed  on  a  planned,  recurring 
basis  consistent  with  the  concept  of  wilder- 
ness preservation  by  the  Oeological  Survey 
and  the  Bureau  of  Mines  to  determine  the 
mineral  values,  if  any,  that  may  be  present, 
and  the  results  of  such  surveys  shall  be  made 
available  to  the  public  and  submitted  to  the 
President  and  the  Congress. 

(h)  There  are  hereby  authorized  to  be 
appropriated  after  October  1.  1978,  such 
funds  as  may  be  necessary  to  carry  out  the 
comprehensive  fish  and  game  research  pro- 
gram and  the  plan  authorized  under  this 
section.  Appropriations  requests  by  the  Presi- 
dent to  Implement  the  plan  shall  express  in 
qualitative  and  quantitative  terms  the  most 
rapid  and  judicious  manner  and  methods  to 
achieve  the  purposes  of  this  Act.  Amounts 
appropriated  to  carry  out  this  Act  shall  be 
expended  In  accordance  with  the  Budget  Re. 
form  and  Impoundment  Control  Act  of  1974 
(88  Stat.  297). 

ADMINISTRATION  OP  WILDERNESS  AREAS 

Sec.  5.  Subject  to  valid  existing  rights,  each 
wilderness  area  designated  by  thU  Act  shall 
be  administered  by  the  Secretary  in  accord- 
ance with  the  provisions  of  the  Wilderness 
Act:  Provided,  That  any  reference  In  such 
provisions  to  the  effective  date  of  the  Wilder, 
ness  Act  shall  be  deemed  to  be  a  reference 
to  the  effective  date  of  this  Act:  Provided 
further.  That  with  respect  to  the  Goepel- 
Hump  Wilderness  Area  designated  by  section 
4(a)  (1)  of  this  Act,  all  references  under  sec- 
tion 4(d)  (3)  of  the  Wilderness  Act  of  1964 
to  December  31,  1988,  shall  be  deemed  to  be 
December  31,  1988,  and  any  reference  to 
January  1.  1984,  shall  be  deemed  to  be  Janu- 
ary 1,  1989:  Provided,  however.  That  all 
activities  resulting  from  the  exercise  of  valid 
existing  mineral  rights  on  patented  or  un- 
patented mining  claims  within  the  Oospel- 
Hump  Wilderness  Area  shall  be  subject  to 
regulations  prescribed  by  the  Secretary  as  he 
deems  necessary  or  desirable  for  the  preser- 
vation and  management  of  this  area. 


riLINO  or  MAPS  AND  DESCRIPTIONB 

Sec.  6.  As  soon  as  practicable  after  enact- 
ment Of  this  Act,  a  map  and  a  legal  descrip- 
tion of  each  wilderness  area  shall  be  filed 
with  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives,  and 
each  such  map  and  description  shall  have  the 
same  force  and  effect  as  if  included  in  this 
Act:  Provided,  That  correction  of  clerical 
and  typographical  errors  In  each  such  legal 
description  and  map  may  be  made.  Each  such 
map  and  legal  description  shall  be  on  file  and 
available  for  public  Inspection  in  the  Office 
of  the  Chief  of  the  Forest  Service,  Depart- 
ment of  Agriculture. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  time  for  debate  on  this  bill  Is 
limited  to  4  hours,  to  be  equally  divided 
and  controlled  by  the  Senator  from  Idaho 
(Mr.  Church)  and  the  Senator  from 
Wyoming  (Mr.  Hansen)  ,  with  1  hour  on 
any  amendment  in  the  first  degree  except 
an  amendment  by  the  Senator  from  New 
Mexico  (Mr.  Domenici)  .  on  which  there 
shall  be  2  hours;  with  30  minutes  on  any 
amendment  in  the  second  degree  and 
with  20  minutes  on  any  debatable  mo- 
tion, appeal,  or  point  of  order. 

The  Senator  from  Idaho  is  recognized. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  Thomas  Wil- 
liams, Daniel  Dreyfus,  Tom  Imeson,  Ted 
Orf ,  and  Jeanne  Delsener  of  the  commit- 
tee staff  and  Fred  Hutchison  of  my  staff, 
be  granted  the  privilege  of  the  floor  dur- 
ing the  consideration  of  H.R.  3454  and 
any  votes  thereon. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

XJf   AMENDMENT   NO.  960 

(Purpose:  Technical  Amendments) 

Mr.  CHURCH.  Mr.  President.  I  send 
to  the  desk  three  technical  amendments 
to  H.R.  3454  and  ask  that  they  be  con- 
sidered en  bloc.  I  ask  unanimous  consent 
also  that  the  reading  of  the  amendments 
be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

The  clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Idaho  (Mr.  Church) 
proposes  unprlnted  amendment  No.  960  of  a 
technical  nature. 

The  amendment  is  as  follows: 

On  page  23,  line  12,  strike  the  word  "final". 

On  page  25,  line  22,  after  the  word  "the" 
Insert  "multi-purpose  resource  develop- 
ment". 

On  page  25,  line  23.  strike  "the  plan"  and 
insert  In  lieu  thereof  "these  activities". 

Mr.  CHURCH.  Mr.  President,  these 
amendments  are  purely  technical,  hav- 
ing to  do  simply  with  certain  word  cor- 
rections, and  they  have  been  cleared  on 
both  sides.  Their  purpose  Is  to  correct 
drafting  errors  as  they  appear  In  the 
printed  bill.  I  move  the  adoption  of  these 
technical  amendments  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  yield  back  his 
time? 

Mr.  CHURCH.  I  yield  back  the  re- 
mainder of  my  time  on  the  amendments. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  Tony  Bevinetto 
of  my  staff  and  Steve  Crow  of  Senator 


Hatfield's  staff  be  granted  privilege  of 
the  floor  during  debate  and  any  votes  on 
this  Issue. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered. 

All  time  having  been  yielded  back,  the 
question  Is  on  agreeing  to  the  amend- 
ments en  bloc. 

The  amendments  were  agreed  to  en 
bloc.       

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Idaho. 

Mr.  CHURCH.  Mr.  President.  HJl. 
3454,  as  reported  by  the  Senate  Com- 
mittee on  Energy  and  Natural  Resources, 
would  add  14  units  to  the  National  Wil- 
derness Preservation  System.  The  14 
areas  comprise  some  1.25  million  acr«s 
of  national  forest  lands.  Each  of  these 
areas  possesses  outstanding  wilderness 
values  and  will  make  an  excellent  ad- 
dition to  the  Nation's  wilderness  system. 

These  14  areas  include:  56,430  acres 
in  the  Coronado  National  Forest,  Ariz., 
to  be  known  as  the  Pusch  Ridge  Wilder- 
ness: 333,100  acres  of  land  In  California 
just  south  of  Sequoia  National  Park  to 
be  known  as  the  Golden  Trout  Wilder- 
ness; 21,250  acres  of  the  Los  Padres 
Forest  in  California  to  be  designated  as 
the  Santa  Lucia  Wilderness  area;  4  ad- 
ditions totaling  61,000  acres  to  the  ex- 
isting Ventana  Wilderness  also  In  the 
Los  Padres;  an  80,000  acre  wilderness 
in  the  White  River  National  Forest  In 
Colorado,  to  become  the  Hunter- 
Fryingpan  Wilderness;  37,000  acres  of 
land  near  Albuquerque.  N.  Mex..  In  the 
Cibola  Forest,  to  be  known  as  the  Mon- 
zano  Mountain  Wilderness;  30,930  acres 
of  the  Cibola  also  located  near  Albu- 
querque, which  will  be  called  the  Sandia 
Mountain  Wilderness;  29,567  acres  out- 
side Salt  Lake  City,  Utah,  to  be  called 
the  Lone  Peak  Wilderness;  3  areas  In 
Oregon,  previously  passed  by  the  Senate 
in  S.658,  the  Oregon  Omnibus  Wilder- 
ness Act:  an  82,400-acre  addition  to 
the  Kalmiopsls  Wilderness,  a  33.000-acre 
addition  to  the  Mt.  Hood  Wilderness 
area,  and  a  185,000-acre  wilderness 
along  the  Washington-Oregon  border, 
to  be  known  as  the  Wraiaha-Tucannon 
Wilderness;  an  area  in  Oregon's  Willa- 
mette National  Forest  known  as  the 
French  Pete  additions  to  the  Three  Sis- 
ters Wilderness;  and  finally  a  206.000- 
acre  wilderness  within  my  State  of 
Idaho,  to  be  known  as  the  Gospel-Hump 
Wilderness. 

In  1964.  Congress  enacted  the  Wilder- 
ness Act  after  more  than  8  years  of  care- 
ful consideration.  That  law  created  the 
National  Wilderness  Preservation  Sys- 
tem, to  be  comprised  of  Federal  land 
areas  preserved  by  decision  of  Congress 
as  wilderness.  The  lands  involved  are 
Federal  lands,  in  several  categories,  but 
all  are  to  be  managed  under  a  com- 
mon policy:  to  perpetuate  the  natural 
character  of  the  land  and  its  ecological 
community  of  life,  in  order  to  secure  for 
all  Americans  the  significant  benefits 
and  values  which  wilderness  gives  to  our 
lives  and  our  culture. 

Since  passage  of  the  Wilderness  Act 
In  1964.  the  Secretary  of  Agriculture  has 
completed  the  mandated  review  of  all 
areas  classified  as  "primitive"  within  the 
national  forest  system  and  made  r«com- 
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mendatiooB  to  Congress  as  to  their  suit- 
ability for  Inclusion  in  the  National  Wil- 
derness Preservation  System.  The  Wil- 
derness Act  did  not  require  the  Secre- 
tary of  Agriculture  to  review  the  re- 
maining 56  million  8£res  of  roadless 
and  undeveloped  lands  in  the  national 
forest  system — ^the  so-called  de  facto 
wilderness  areas — which  were  not  of- 
flclally  classified  as  "primitive"  in  1964. 

"De  facto  wilderness"  is  that  portion 
of  the  public  domain  which  has  re- 
mained roadless  and  undeveloped 
^ough  no  special  protection  or  pro- 
gram, but  merely  because  it  has  not  been 
developed.  It  was  not  imtil  1972  that  the 
Forest  Service  initiated  a  roadless  area 
review  and  evaluation  (RARE)  of  these 
lands  to  determine  which  areas,  if  any, 
merited  further  wilderness  study.  Of  the 
1,449  roadless  areas,  comprising  some  56 
million  acres,  identified  during  the  1972 
RARE  process.  274  were  ultimately  tar- 
geted by  the  Forest  Service  for  further 
study  as  to  their  potential  for  inclusion 
in  the  wilderness  system.  The  remaining 
1,175  roadless  areas  containing  over  44 
million  acres  of  de  facto  wilderness,  plus 
hundreds  of  square  miles  of  additional 
roadless  lands  overlooked  by  the  Forest 
Service,  were  not  considered  for  poten- 
tial wilderness  designation. 

Several  problems  have  been  recognized 
in  connection  with  this  process,  problems 
which  have  led  to  a  new  review  and  eval- 
uation known  as  RARE  n.  In  some  cases, 
single  large  tracts  of  land  with  wilder- 
ness potential  were  arbitrarily  subdi- 
vided by  the  Forest  Service  into  a  num- 
ber of  separate  smaller  units.  Segmented 
in  this  way,  the  overall  wilderness  quali- 
ties of  the  total  area  were  never  properly 
considered  in  the  land  use  planning 
process.  The  Oospel-Hump  area  in 
Idaho  is  a  prime  example  of  this  faulty 
fragmented  planning. 

OOSPIL-HtrKP 

SectlcHi  4  of  HJl.  3454,  as  reported 
by  the  Energy  and  Natural  Resources 
Committee,  deals  with  the  343,000-acre 
Qospel-Hump  roadless  area  in  north  cen- 
tral Idaho.  Because  the  terms  of  this 
section  are  somewhat  different  from  the 
remainder  of  the  bill,  I  would  like  to 
take  a  few  minutes  to  explain  them. 

The  Oospel-Hump  roadless  area  is  a 
large  chunk  of  land  located  in  Idaho 
Coimty  between  the  South  Fork  of  the 
Clearwater  River  and  the  breaks  along 
the  main  stem  of  the  Salmon  River.  Gos- 
pel-Hump takes  its  name  from  the  re- 
gion's most  prominent  features:  Gospel 
Peak  and  Buffalo  Hump  Mountain.  This 
diverse  area  boasts  many  features,  vary- 
ing from  rugged,  glacier-capped  peaks 
to  heavily  forested,  moderately  sloped 
plateaus.  Throughout  the  region,  a  wide 
variety  of  wildlife  resides:  moose,  elk, 
deer,  bighorn  sheep,  mountain  goat, 
black  bear,  and  cougar  abound.  A  mun- 
ber  of  species  of  small  game  birds,  such 
as  blue  grouse,  spruce  grouse,  ruffed 
grouse,  chukar  partridge,  and  mountain 
quail,  can  be  found  here.  The  Gospel- 
Hump  area  also  contains  numerous  lakes 
and  streams  that  support  significant 
populations  of  resident  and  anadromous 
fish.  Parts  of  the  region  are  thickly  for- 
ested with  merchantable  stands  of  pon- 
deroea  pine,  Douglas  fir.  Grand  fir,  Eng- 


lemann  spruce,  lodgepole  pine,  and  sub- 
alpine  fir.  In  short.  Gospel-Hiunp  is 
a  superb  part  of  Idaho,  containing  a 
large  variety  of  resources. 

In  other  cases.  Forest  Service  land  use 
plans  failed  to  focus  on  one  particular 
roadless  area.  A  number  of  separate  areas 
were  lumped  together,  and  the  public 
presently  with  an  artificially  extreme 
choice:  preserve  all,  or  none  at  all.  Pew 
people  favored  either  extreme,  yet  the 
Forest  Service  planning  process,  in  some 
instances,  posed  such  unacceptable  al- 
ternatives, created  confusion,  resistance, 
indecision,  and  further  delay. 

It  is  the  purpose  of  the  Endangered 
American  Wilderness  Act  to  put  this 
whole  problem  into  better  focus  and  to 
expedite  at  least  a  part  of  the  wilder- 
ness decisions  to  be  made. 

Mr.  President,  the  areas  designated 
for  wilderness  in  H.R.  3454,  have  been 
the  subject  of  extensive  hearings,  both 
here  and  in  the  field.  In  total,  the  House 
Interior  and  Insular  Affairs  Committee 
and  the  Senate  Energy  and  Natural  Re- 
soiu-ces  Committee  conducted  8  days  of 
public  hearings  in  Washington  and  4 
days  of  field  hearings.  In  this  process, 
both  committees  gave  careful  consider- 
ation to  the  balancing  of  wilderness 
values  with  economic  development.  In 
some  instances,  areas  were  deleted,  with- 
out prejudice,  from  the  bill,  as  originally 
introduced,  so  that  more  careful  study 
could  take  place.  In  other  cases,  both 
committees  agreed  to  make  selective  de- 
letions to  accommodate  various  extrac- 
tive uses,  such  as  timber  harvesting  and 
mining.  In  general,  however,  I  am  very 
pleased  with  the  areas  in  the  bill,  as  re- 
ported, and  feel  the  committee  has 
struck  a  reasonable  balance  between 
wilderness  and  nonwilderness  values. 

THE   CONTROVEKST 

When,  in  1972,  the  Forest  Service 
settled  a  law  suit  out  of  court,  brought 
under  section  102(c)  of  the  National  En- 
vironmental Policy  Act,  it  agreed  to  pre- 
pare an  environmental  impact  statement 
before  initiating  any  activity  which 
would  degrade  the  wilderness  potential 
of  any  roadless  area  in  the  National 
Forests.  As  an  adjunct  to  that  agree- 
ment, an  inventory  of  the  roadless  trficts 
within  the  national  forest  system  was 
undertaken  in  1972-73. 

During  this  first  roadless  area  review 
and  evaluation  (RARE  I),  the  Forest 
Service  looked  at  the  Gospel-Hump  area 
and  decided  to  subdivide  it.  Accordingly, 
when  the  Nezperce  and  Payette  National 
Forests  began  their  planning  efforts  for 
this  region,  they  segmented  Go^el- 
Hump  into  eight  separate  "planning 
units"  and  started  preparing  individual 
plans  for  each  unit. 

Such  a  piecemeal  approach  drew 
criticism  from  a  number  of  sources.  Sev-  . 
eral  organizations,  including  Idaho  con- 
servation groups  and  the  Idaho  Depart- 
ment of  Fish  and  Game,  expressed  their 
opposition  to  this  fragmentation,  ar- 
guing that  Gospel-Hump  was  a  single 
roadless  tract  and  should  be  considered 
as  such  for  planning  purposes. 

Eventually,  Idaho  conservationists 
filed  administrative  appeals  on  two  of 
the  land  management  plans,  Mill  Creek 


and  Rainy  Day.  Through  these  appeals, 
they  asked  the  Regional  Forester  in  Mis- 
soula, and  then  the  Chief  of  the  Forest 
Service,  to  review  the  procedural  ap- 
proach taken  and  Judge  whether  or  not 
it  met  the  national  standards  for  plan- 
ning required  under  established  rules 
and  regulations. 

While  these  appeals  raised  legitimate 
concerns,  they  also  had  the  unfortunate 
side-effect  of  delaying  decisions  on  which 
the  future  of  the  wood-products  industry 
in  Idaho  County  depended. 

Ever  since  the  roadless  areas  were 
frozen  by  the  1972  court  settlement,  lo- 
cal sawmills  in  Idaho  and  throughout 
the  West  have  been  unable  to  plan  for 
the  future.  Up  until  1972,  the  Forest 
Service  had  operated  on  the  assiunption 
that  most  of  the  merchantable  stands  of 
timber  in  these  roadless  areas  would 
eventually  be  harvested.  However,  the 
settlement  entered  into  by  the  Forest 
Service  completely  changed  the  picture. 
By  its  terms,  environmental  impact 
statements  had  to  be  completed  before 
any  timber  sales  could  occiu*  or  any  roads 
built  within  an  inventoried  roadless  area. 
Thus,  these  areas  were,  in  effect,  placed 
in  limbo  until  land-use  plans  could  be 
completed  and  approved. 

Many  of  the  sawmills  in  Idaho,  such  as 
those  in  Elk  City,  Riggins,  and  Orange- 
ville,  are  dependent  upon  the  national 
forests  for  their  supply  of  saw  logs.  In 
Idaho  County,  like  most  of  north  Idaho, 
the  Forest  Service  is  a  virtual  monopoly 
owner  and  seller  of  timber.  If  a  sawmill 
operator  in  one  of  these  towns  cannot 
buy  enough  timber  from  the  Forest  Serv- 
ice to  meet  his  needs,  then  he  will  be 
forced  to  close  his  mill  and  lay  off  his 
crews.  In  Grangeville,  or  Elk  City,  or  Rig- 
gins,  where  the  local  sawmill  is  the  sole 
industrial  employer,  closure  of  the  mill 
would  send  an  economic  shock  wave 
through  the  whole  town,  undermining 
the  other  businesses  as  well. 

In  a  decision  handed  down  on  March  8 
of  this  year,  the  Chief  of  the  Forest  Serv- 
ice ruled  on  the  Rainy  Day  and  Mill 
Creek  appeals,  saying  that  the  piecemeal 
planning  process  did  not  comply  with  the 
established  standards  he  had  set.  He  di- 
rected that  the  planning  start  anew  and 
collectively  evaluate  all  of  the  adjacent 
roadless  units  within  tiie  Gospel-Himip 
area.  This  evaluattcm.  presently  imder- 
way,  is  aimed  at  assessing  the  wilderness 
potential  of  the  whole  area. 

While  the  appeal  in  this  case  laid  to 
rest  the  issue  of  piecemeal  planning,  it 
is  not  likely  that  the  new  plan,  when 
finally  formulated,  will  resolve  the  con- 
troversy over  Gospel-Hump.  The  new 
plan,  like  the  old,  will  be  immune  neither 
to  appeal,  nor  to  prolonged  litigation  in 
the  courts. 

For  example,  the  Idaho  Department  of 
Fish  and  Oi^^e  has  consistently  argued 
that  basic  land  use  decisions  for  the  most 
sensitive  portions  of  the  Gospel-Hump 
area  should  not  be  made  until  a  detailed 
fish  and  game  research  project  is  under- 
taken. According  to  the  Department's 
best  estimates,  such  a  project  would  take 
4  years  to  complete.  However,  the  re- 
vised platmlng  process  includes  no  such 
comprehensive  fish  and  game  research 
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project,  despite  the  provisions  of  the  Na- 
tional Forest  Management  Act  of  1976, 
which  require  that  all  Forest  Service 
planning  obtain  such  data.  Similarly,  the 
same  conservationists  who  filed  the  ear- 
lier appeals  are  currently  challenging  the 
adequacy  of  the  basic  soils  and  timber 
productivity  data  for  some  of  the  lands 
within  the  Gospel-Hump  area.  There- 
fore, there  is  the  very  real  prospect  that 
the  new  plan  being  developed  by  the 
Ftorest  Service  will  be  subjected  to  fur- 
ther appeals  and  more  delay.  To  prevent 
that  from  happening,  the  Committee  on 
Energy  and  Natural  Resources,  without 
a  dissenting  vote,  added  the  Gospel- 
Himip  amendment  to  this  legislation. 
The  story  of  how  this  amendment  was 
conceived  is  instructive,  so  I  would  like, 
Mr.  President,  to  take  a  few  more  min- 
utes to  describe  what  happened. 

THE   NEGOTIATIONS 

In  March  of  this  year,  I  was  asked  by 
the  wilderness  research  center  at  the 
University  of  Idaho  to  present  the  first 
lecture  in  the  center's  wilderness  re- 
source distinguished  lectureship  series. 
After  presenting  this  speech,  which  dealt 
with  how  wilderness  must  be  considered 
as  one  part  of  a  larger  land  use  spec- 
trum, I  met  with  about  50  members  of 
the  greater  Grangeville  Chamber  of 
Commerce  to  discuss  the  timber  supply 
shortage  in  Idaho  Coimty. 

During  that  meeting,  I  was  asked  to 
explain  the  rationale  for  the  Endangered 
Wilderness  Act.  I  replied  that  I  felt  it 
was  important  for  Congress  to  do  some 
long-range  thinking  about  the  final  size 
of  the  Wilderness  System.  I  said  that  the 
practice  of  adding  to  the  wilderness  on  a 
tract-by-tract  basis  had  obscured  the 
need  for  a  comprehensive  view  of  the  na- 
tional system  we  intend  to  build.  I  felt 
that  omnibus  bills,  like  the  one  we  are 
considering  today,  which  will  incorpo- 
rate a  number  of  areas  at  once,  are  ob- 
viously necessary.  By  speeding  up  the  in- 
clusion of  areas  as  to  which  there  is  wide- 
spread agreement,  the  study  of  remain- 
ing areas  can  be  expedited  and  the 
needed  decisions  sooner  made. 

After  hearmg  that  explanation,  one  of 
the  chamber  members  asked  me  if  I 
might  help  them  resolve  the  Gospel- 
Hump  problem  by  incorporating  the  core 
of  the  area  into  the  wilderness  system, 
while  freeing  up  the  pyeripheral  lands  for 
timber  harvest  and  development.  What 
they  sought  was  a  more  expeditious 
resolution  of  their  land  allocation  prob- 
lem, and  they  wondered  out  loud  about 
the  possibility  of  securing  a  legislative 
solution.  I  considered  their  plea,  knowing 
that  the  gamble  was  great,  but  that  the 
prevention  of  an  economic  collapse  in 
Idaho  Coimty  made  the  political  rislcs 
worth  taking. 

So  I  convened  a  meeting  in  April  be- 
tween certain  representatives  of  mter- 
ested  conservation  groups  and  spokes- 
men designated  by  the  task  force  of  the 
Grangeville  Chamber  of  Commerce.  I 
asked  Icnowledgeable  officials  of  the 
Idaho  Fish  and  Game  Department  and 
the  Forest  Service  to  attend,  as  well  as 
resource  specialists  from  the  faculty  of 
the  College  of  Forestry,  Wildlife,  and 
Range  Sciences  of  the  University  of 
Idaho. 


That  first  meeting,  which  I  attended, 
was  held  in  Grangeville,  the  town  most 
affected  by  a  lack  of  decision  as  to  the 
future  use  of  Gospel-Hump.  This  meet- 
ing was  both  amicable  and  productive. 
It  soon  became  clear  that  both  the  wood 
products  industry,  represented  by  the 
chamber  of  commerce,  and  the  con- 
servationists had  more  in  common  than 
either  side  had  expected  and  that  some 
agreement  might  be  reached. 

At  the  first  meeting  it  was  decided 
that  about  45,000  acres  of  the  most  pro- 
ductive timber  lands  could  be  excluded 
from  further  study,  and  thus  returned  to 
a  multiple-use  classification  that  would 
allow  logging  to  occur.  It  was  also 
agreed  that  the  access  roads  leading  into 
the  Gospel-Hump  area  should  remain 
open.  Because  much  of  the  area  is  high 
and  remote,  assurance  that  the  exist- 
ing roads  will  be  maintained,  and  not 
closed,  is  extremely  important.  With- 
out the  roads,  this  region  would  be  very 
inaccessible. 

Subsequently,  the  two  groups  met  on 
several  other  occasions  and  were  able  to 
reach  what  both  parties  considered  to  be 
an  acceptable  plan  for  the  area.  The 
committee  report  details  very  well  the 
spirit  and  substance  of  these  negotiating 
sessions. 

I  quote  a  portion  of  that  report: 

What  ensued  was  a  genuine  dialog  be- 
tween groups  which  are  often  too  hastily  cast 
as  opponents  In  the  process  of  allocating 
the  usage  of  Federal  lands.  At  (the)  first 
meeting,  and  in  five  subsequent  day-long 
sessions,  these  groups  found  much  In  com- 
mon— for  example,  a  deep  Interest  In  pro- 
tecting the  native  fish  and  wUdllfe  of  the 
region  and  their  essential  habitat.  They 
found  much  that  could  be  agreed  upon 
In  terms  of  the  Interests  of  both  groups — 
for  example,  the  desirability  of  both  pre- 
serving Important  wildlands  and  assuring 
the  economic  health  and  stability  of  the 
local  sawmUls  and  the  towns  which  those 
mills  support.  Each  group  started  from  a 
fixed  position,  but  as  communication  in- 
creased, understanding  grew.  Accommoda- 
tion began  to  appear.  A  basic  formula  for 
a  possible  compromise  agreement  was  out- 
lined, limited  to  the  lands  north  of  the  main 
Salmon  River.  Preliminary  lines  were  drawn 
on  maps  by  each  group,  discussed  in  detail, 
and  then  shifted  and  relocated  by  compro- 
mise and  consensus.  For  instance,  the  size 
of  the  proposed  wilderness  area  went  through 
a  considerable  evolution,  and  Its  size  was 
ultimately  reduced  considerably  from  the 
area  originally  sought  by  the  conservation 
groups.  Similarly,  the  keen  Interest  of  the 
local  civic  and  business  leaders  in  the  wel- 
fare of  wlldufe  and  fish  found  expression  in 
their  agreement  that  further  resource  data 
should  be  gathered,  and  that  a  comprehen- 
sive fish  and  wildlife  research  program 
should  be  required,  as  the  State  agency 
sought  .  .  . 

Finally,  after  many  day-long  meetings, 
and  literally  months  of  hard  work,  the 
groups  reached  a  basic  compromise,  con- 
sisting of  the  framework  and  tentative  word- 
ing for  legislation  and  a  detailed  boundary 
map  showing  the  manner  in  which  the  ne- 
gotiators proposed  to  allocate  the  land  with- 
in the  Oospel-Hump  roadless  area. 

THE  COMPBOMISE 

Mr.  President,  the  compromise  agree- 
ment worked  out  by  the  two  groups,  al- 
though later  modified  as  a  result  of 
public  hearings  held  in  Washington,  and 
in  Grangeville,  Idaho,  is  the  basis  for 
section  4  of  this  bilL 


Under  the  terms  of  the  compromise 
agreement,  approximately  220,000  acres 
of  the  Gospel-Hump  area,  o5nsistliig 
mostly  of  the  high  alpine  country  and 
the  Salmon  River  breaks  would  be  classi- 
fied as  wilderness,  and  would  be  known 
as  the  Gospel-Hump  Wilderness  Area. 

The  most  heavily  forested  portions  of 
the  region  would  be  allocated  for  timber 
harvest  and  development.  The  negotia- 
tors included  123,000  acres  in  this  cate- 
gory, of  wtiich  45,000  acres  were  made 
immediately  available  for  timber  sales, 
while  the  remainder  of  the  lands  to  be 
developed,  would  first  be  subjected  to  a 
detailed  resource  study.  The  part  to  be 
studied  would  then  be  opened  for  devel- 
opment under  a  Forest  Service  plan  that 
would  allow  timber  sales  and  road-build- 
ing, in  a  manner  best  designed  to  pro- 
tect the  water  quality  and  the  excep- 
tional fish  and  wildlife  resources  of  the 
area. 

A  seven-member  citizen  advisory  com- 
mittee would  be  set  up  to  help  the  Forest 
Service  plan  the  development  activities. 

The  Forest  Service  would  be  directed 
to  cooperate  with  the  State  of  Idaho  and 
the  Department  of  Interior  in  conduct- 
ing a  comprehensive  fish  and  game  re- 
search program  within  the  entire  Gos- 
pei-Hump  area  and  surrounding  Federal 
lends.  This  research  program  would  in- 
volve detailed  investigati(»is  of  resident 
and  anadromous  fish  populations,  and 
the  status,  distribution,  movements  and 
management  of  game  populations,  m- 
cluding  the  elk  and  bighorn  sheep  herds. 
Results  from  this  research  would  be  in- 
tegrated into  the  plan  for  harvesting  the 
bulk  of  the  timber  growing  on  the  land 
surrounding  the  Gospel-Hump  Wilder- 
ness. 

Within  a  month  f  r(Hn  the  date  of  en- 
actment of  the  bill,  the  timber  contained 
in  all  the  areas  intended  for  multiple- 
use  management,  would  be  restored  to 
the  annual  allowable  cut  calculations  for 
the  Nezperce  National  Forest.  This  would 
ease  much  of  the  pressure  to  cut  trees 
within  less  productive  parts  of  that  na- 
tional forest,  and  help  assure  a  sustained 
annual  cut  of  sufficient  size  to  maintain 
a  healthy  wood-products  industry  in 
Idaho  County. 

REVISION  or  THE  COMPBOMISE 

The  compromise  agreement  between 
the  business  leaders  and  the  conserva- 
tionists was  not  the  end  of  the  process. 
I  said,  from  the  very  beginning,  that  any 
plan  worked  out  would  be  considered  as 
a  starting  point,  to  be  further  refined 
at  public  hearings  held  in  Idaho,  where 
all  interested  parties  could  come  and 
speak  their  minds.  Thus,  the  Senate  Sub- 
committee on  Parks  and  RecreatlMi  held 
a  hearing  in  Grangeville  in  August,  at- 
tended by  hundreds  of  local  citizens,  at 
which  75  people  testified.  After  the  hear- 
ing in  Grangeville  and  a  subsequent 
hearmg  in  Washington,  all  the  testimony 
and  evidence  gathered  was  carefully 
weighed  by  the  Energy  and  Natural  Re- 
sources Committee  during  its  delibera- 
tions on  Gospel-Hump.  It  was  decided 
to  keep  the  basic  framework  of  the  com- 
promise agreement  intact,  but  also  to 
make  some  changes. 

The  committee  felt  that  the  compro- 
mise did  not  give  enough  attention  to  the 
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mineral  Issue.  Therefore,  a  detailed  di- 
rective was  added  to  the  bill,  reempha- 
sizing  the  provisions  of  the  Wilderness 
Act  regarding  prospecting,  as  well  as  that 
act's  mandate  for  recurring  mineral  sur- 
veys to  be  conducted  by  the  Bureau  of 
Mines  and  Geological  Survey.  In  addi- 
tion, the  committee  adopted  an  amend- 
ment offered  by  Senator  McClure  to 
permit  a  5-year  extension  of  the  wilder- 
ness mining  and  mineral  location  phase- 
out  provisions  of  the  1964  Wilderness 
Act,  as  it  applied  to  the  Gospel-Hump 
Wilderness. 

The  committee  also  made  some  bound- 
ary changes  suggested  by  the  Forest 
Service,  and  in  response  to  testimony  re- 
ceived during  the  hearings,  agreed  to  de- 
lete some  14.000  acres  of  land  from  the 
southeast  comer  of  the  proposed  wilder- 
ness, placing  these  lands  in  the  category 
to  be  developed  after  the  soil  and  wildlife 
studies  are  completed. 

The  committee  also  agreed  to  language 
that  would  allow  for  experimental  future 
snowmobile  travel  along  the  trail  from 
Square  Mountain  to  Hump  Lake.  How- 
ever, this  could  only  occur  if  the  Secre- 
tary of  Agriculture  determined  that  such 
travel  would  not  adversely  affect  the 
wildlife  in  the  area,  unduly  degrade  the 
quality  of  the  wilderness  or  wastershed, 
could  be  controlled  on  a  consistent  and 
practical  basis,  and  would  not  conflict 
with  nonmechanized  winter  use  of  the 
wilderness.  If  the  Secretary  decided  to 
allow  such  travel,  he  would  be  required 
to  report  to  Congress  on  the  effects  of 
such  snowmobile  travel,  2  years  after  the 
experiment  began. 

In  closing,  Mr.  President.  I  offer  my 
thanks  to  the  many  people  who  have 
worked  so  diligently  to  find  a  formula  to 
break  the  deadlock  over  Qospel-Hump 
They  have  proved  that  it  Is  possible,  even 
in  the  face  of  heated  controversy,  to  put 
together  a  reasonable  plan  which  accom- 
modates the  differing  Interests  of  our 
citizenry,  all  of  whom  are  owners  of  the 
national  forests.  They  have  helped  turn 
a  new  corner  in  the  management  of  those 
forests  by  showing  that  the  volatile  Is- 
sues surrounding  the  use  of  roadless 
areas  can  be  resolved  by  local  people 
working  together  toward  a  common  goal 
They  are  the  architects  of  tomorrow  and 
we  owe  them  our  compliments  and 
thanks. 

*f^-  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  March  8  1977 
ruling  handed  down  by  Forest  Service 
Chief  John  McGuire  relating  to  the  Mill 
creek  and  Rainy  Day  appeals  be  printed 
In  the  Record. 

There  being  no  objection,  the  ruling 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

DUCIMOK  OP  THE  CHIZr.   ADMINISTRATIVE   AP- 

PBU-.  Raxnt  Day  Vim  Plan.  Mill  Creek 

UNIT    Plan,    Nezperce   National    Forest 

NoBTHKXN  Region  (R-1) 

This  Is  a  consolidated  administrative  ap- 
peal (pursuant  to  Part  211.2  of  the  Code  of 
Federal  Regulations)  and  concerns  two  land 
use  plans  and  associated  environmental  Im- 
pact statementa  for  the  Rainy  Day  and  Mill 
Creek  Units  of  the  Nezperce  National  Forest 
Region  1.  Idaho.  Appellants  are  the  Sierra 
Club  and  associated  environmentally  con- 
cerned organizations.  Interveners  are  Wlckes 
Forest  Indiutrtes  and  numerous  Individuals 


and  organizations  In  and  around  the  area  of 
GrangevUle.  Idaho.  On  June  17,  1976,  the  Re- 
gional Forester  upheld  the  decision  of  the 
Forest  Supervisor  approving  the  Rainy  Day 
Unit  Plan,  and  on  September  23. 1976,  he  sim- 
ilarly upheld  the  decision  approving  the  Mill 
Creek  Plan.  We  have  consolidated  these  two 
similar  appeals  for  a  single  decision. 

The  area  in  question  contains  over  400.000 
acres  of  roadless  or  essentially  roadless  forest 
land  which  the  appellants  refer  to  as  the 
"Gospel  Hump  Wilderness  Study  Area."  The 
appellants  make  numerous  contentions 
which  can  be  summarized.  They  basically 
contend  that  this  large  contiguous  roadless 
area  has  not  been  considered  for  its  wilder- 
ness study  potential  as  an  entity.  Rather, 
that  the  Forest  Service  has  made  a  piece- 
meal study  of  wilderness  potential  in  each 
of  the  separate  planning  units  which  com- 
prise the  Gospel  Hump  area.  The  Mill  Creek 
and  Rainy  Day  Units  form  part  of  the  north- 
ern outer  periphery  of  this  proposed  wilder- 
ness study  area.  Further,  they  contend  that 
a  study  of  this  entire  area,  including  roadless 
areas  lying  south  of  the  Salmon  River  in 
the  Payette  National  Forest,  is  mandated  by 
Forest  Service  policy  and  applicable  laws  and 
regulations.  It  is  further  alleged  that  there 
was  an  inadequate  resource  data  base  in  the 
environmental  statements  to  make  the  land 
management  allocations  which  were  pro- 
posed. 

There  are  over  30  Interveners  in  this  ap- 
peal. Their  contentions  are  essentially  the 
same,  that  Is,  that  the  present  planning  proc- 
ess is  a  comprehensive  Job  which  adequately 
assesses  the  environmental  Impacts  of  the 
proposed  land  allocations.  Furthermore,  the 
wilderness  potentials  for  the  roadless  areas 
were  considered  and  properly  excluded  from 
further  wilderness  study.  They  contend  that 
further  delays  as  a  result  of  administrative 
appeals  or  redundant  planning  efforts  will 
have  a  serious  economic  impact  because  of 
the  reduction  in  the  harvest  of  sawtlmber. 

Planning  for  and  administering  any  area 
with  multiple  resource  values  including  both 
wilderness  potential  and  opportunities  for 
economic  development  is  complex.  We  do  not 
Intend  to  discuss  each  and  every  Issue  in  this 
matter,  but  only  those  significant  and  ger- 
mane to  the  decision.  For  the  reasons  out- 
lined below,  I  am  sustaining  the  Regional 
Forester's  decisions  in  part  and  reversing 
other  parts  of  those  decisions. 

We  have  carefully  reviewed  the  environ- 
mental statements  for  the  unit  plans  under 
appeal  and  nnd  that  wildlife  and  other  data 
were  sufficient  to  reach  the  decisions  made 
for  resource  allocations.  Further  data  will 
be  gathered  and  utilized  in  subsequent  pro- 
gram and  project  environmental  analysis  re- 
ports and  statements.  With  respect  to  water 
quality,  the  resource  allocations  proposed  In 
these  plans  do  not  violate  applicable  water 
quality  laws.  We  recently  dealt  with  the 
water  quality  issue  for  Idaho  in  an  adminis- 
trative decision  issued  December  27,  1976, 
on  the  Elk  Summit  Unit  Plan  for  the  Clear- 
water National  Forest.  Therein,  we  stated 
that  with  respect  to  EPA  approved  State  and 
antldegradation  policies  found  in  the  Idaho 
Water  Pollution  Control  Act  and  elsewhere, 
we  Intend  to  comply  with  those  policies.  The 
plans  in  question  do  not  directly  authorize 
land-disturbing  activities  which  could  result 
in  a  violation  of  applicable  law.  An  environ- 
mental analysis  report  will  be  prepared  prior 
to  such  activity  and  that  is  where  a  determi- 
nation of  compliance  with  water  quality  laws 
will  be  made.  Thus,  the  Regional  Forester's 
decision  is  sustained  for  those  portions  of 
the  Rainy  Day  and  Mill  Creek  Units  which 
do  not  involve  roadless,  undeveloped  areas. 

A  more  difficult  question  concerns  the 
planning  approach  used  to  consider  potential 
wilderness  study  of  the  nonselected  roadless 
areas.  The  Nezperce  National  Forest  plan- 
ning effort  involved  a  division  of  the  forest 


into  several  planning  units.  Several  of  these 
units  are  comprised  In  whole  or  part  by 
inventoried  roadless  areas.  In  the  planning 
process,  the  wilderness  suitability  of  each 
of  these  roadless  areas  was  considered  in  and 
of  Itself  and  compared  by  quality  ranking  to 
adjacent  roadless  areas.  In  the  case  of  Mill 
Creek,  the  unit  ranking  was  compared  to  the 
total  contiguous  roadless  area  north  of  the 
Salmon  River.  However,  the  total  contiguous 
roadless  area  was  never  considered  either  for 
its  wilderness  study  suitability  as  a  single 
entity  nor  was  consideration  given  the  effects 
of  adding  or  subtracting  various  'roadless 
components  from  the  whole. 

There  are  constraints  upon  decisions  in 
this  matter.  The  1972  court  case  of  Sierra 
Club  v.  Butz,  (Civil  No.  72-1455,  U.S.D.C.. 
N.D.  California) ,  questioned  the  Forest  Serv- 
ice roadless  area  review  and  evaluation  being 
undertaken  at  that  time.  At  the  time  of 
that  dispute,  the  Chief  of  the  Forest  Serv- 
ice directed  that  before  any  action  is  taken 
that  would  change  the  wilderness  character 
of  any  Inventoried  roadless  area,  an  environ- 
mental statement  would  be  prepared.  The 
plan  or  project  on  which  the  environmental 
statement  is  prepared  would  consider  the 
alternative  of  wilderness,  and  the  statement 
would  accord  the  public  opportunity  to  ex- 
press opinions  on  the  matter.  Thus,  we  con- 
sider wilderness  as  an  alternative  in  an 
environmental  statement  for  a  unit  plan 
which  Includes  an  inventoried  roadless  area 

Section  8262  of  the  Forest  Service  Manual 
provides  In  part  that  wilderness  considera- 
tion for  all  adjacent  Federally-owned  road- 
less areas  should  be  made  in  the  unit  plan. 
Our  policy  further  directs  the  consideration 
and  analysis  of  the  interrelationships  be- 
tween such  contiguous  roadless  areas.  To 
properly  comply  with  this  policy  In  the  Nez-  ' 
perce  National  Forest  requires  consideration 
of  the  entire  contiguous  roadless  area  as  a 
whole  without  regard  to  the  boundaries  of 
Individual  planning  units  or  Inventoried 
roadless  areas.  Due  to  the  large  composite  of 
roadless  areas  in  the  Nezperce  National 
Forest,  the  present  planning  approach  there 
does  not  now  adequately  provide  for  the 
consideration  of  the  wilderness  potential  of 
the  total  area. 

Having  determined  that  an  overall  review 
of  the  wilderness  study  potential  for  the  en- 
tire contiguous  roadless  area  is  desirable,  the 
next  Issue  Is  whether  this  contlRuity  extends 
southward  across  the  Salmon  River  to  road- 
less areas  there.  There  are  logical  reasons  for 
previous  decisions  to  stop  planning  consid- 
eration at  the  river.  Ilie  river  is  the  admin- 
istrative boundary  between  two  Forest  Serv- 
ice Regions  and  the  two  National  Forests,  as 
well  as  a  traditional  boundary  between  north 
and  south  Idaho.  Also,  the  Salmon  River 
has  a  considerable  volume  of  motorized  boat 
traffic.  Motorized  boat  traffic  is  not  relevant 
to  the  issue  of  contiguity  of  roadless  areas 
because  it  is  an  activity  as  opposed  to  a  phys- 
ical characteristic  of  the  land.  It  is  also  clear 
that  such  motorized  boat  traffic  Is  not 
deemed  by  Congress  to  be  necessarily  inim- 
ical to  wilderness  classification  as  evidenced 
by  Section  4(d)(1)  of  the  WUderness  Act 
of  1964  (P.L.  88-677),  which  may  allow  for 
the  continuation  of  such  use.  Accordingly,  It 
Is  our  determination  that  such  an  overall 
view  of  the  wilderness  considerations  for 
roadless  areas  must  extend  to  contiguous 
roadless  areas  south  across  the  Salmon  River 
into  the  Payette  National  Forest.  As  the 
above  factors  need  additional  clarity  and 
presentation,  I  am  prescribing  the  following 
measures  to  be  taken : 

( 1 )  The  Regional  Forester  of  the  Northern 
Region,  In  consultation  with  the  Regional 
Forester  In  the  Intermountain  Region,  will 
evaluate  as  soon  as  practicable,  the  wilder- 
ness potential  for  the  contiguous  roadless 
areas  of  which  the  Rainy  Day  and  Mill  Creek 
Planning  Units  comprise  a  part.  This  area 
win  Include  appropriate  roadless  areas  on 
both  sides  of  the  Salmon  River,  but  not  In- 
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eluding  those  lands  already  studied  in  the 
Idaho  and  Salmon  River  Breaks  Primitive 
Area  reviews.  This  planning  effort  will  evalu- 
ate the  Interrelationship  of  the  contiguous 
roadless  areas  to  existing  and  potential  wild- 
erness, wilderness  study  areas,  and  nonse- 
lected roadless  areas  from  local,  regional  and 
national  viewpoints. 

(2)  Tbt  objective  for  this  evaluation  will 
be  to  determine  how  much  of  the  total  con- 
tiguous roadless  area,  If  any,  appears  to 
possess  an  exemplary  potential  for  wildernes; 
study  area  designation  considering  other  re- 
source values  present.  If  any  potential  wilder- 
ness study  area  is  identified  and  proposed,  it 
win  be  considered  by  the  Chief,  Forest  Serv- 
ice. At  the  discretion  of  the  Regional  For- 
ester, this  evaluation  may  be  made  through 
an  appropriate  plan  and  environmental 
statement  In  the  context  of  either  a  forest 
level  plan,  a  revised  existing  unit  plan,  or  a 
newly  defined  planning  unit.  NEPA  proce- 
dures pursuant  to  FSM  8400  will  be  followed. 

To  comply  with  this  direction  considera- 
tion win  be  given  to  the  entire  contiguous 
roadless  area  as  a  whole  without  regard  to 
the  boundaries  of  individual  planning  units 
or  inventoried  roadless  areas.  This  evalua- 
tion may  be  accomplished  through : 

(a)  Revision  of  the  existing  unit  plan  EIS 
to  Include  alternatives  presenting  various  po- 
tential wilderness  study  designations  within 
the  entire  contiguous  roadless  area. 

(b)  Preparation  of  a  single  land  manage- 
ment plan  for  the  entire  contiguous  roadless 
area  disregarding  existing  unit  boundaries. 

(c)  Preparation  of  land  management  plans 
for  planning  units  that  encompass  the  con- 
tiguous roadless  area. 

(d)  Such  other  approach  as  the  Regional 
Forester  and  Chief  may  agree  upon  to  ac- 
complish essentially  the  same  objectives. 

(3)  Management  activities  inconsistent 
with  maintaining  the  wilderness  character 
of  the  defined  area(s)  will  be  held  in  abey- 
ance In  the  Identified  roadless  area  pending 
completion  of  the  overall  study  to  consider 
wilderness  potential.  Exception  to  this  will 
be  emergency  situations  such  as  fire  and  In- 
sect control,  where  private  rights  must  be 
provided  for,  and  where  a  contractual  com- 
mitment was  made  before  July  1.  1972.  Exer- 
cise of  rights  under  the  general  mining  laws 
will  be  managed  in  accordance  with  36  CFR 
252.  Rights  of  ingress  and  egress  to  private 
Inholdlngs  will  be  recognized. 

(4)  Implementation  of  the  Rainy  Day  and 
Mill  Creek  Plans  may  proceed  on  the  non- 
roadless  areas  of  the  two  units. 

(5)  The  Chief  wUl  maintain  Jurisdiction 
of  administrative  appeals  concerning  this 
overall  cvaluaton  to  consider  wilderness 
potential. 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  portion  of 
the  Senate  report  on  H.R.  3454  dealing 
with  the  Gospel-Hump  area  in  north- 
central  Idaho  be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Explanation  of  the  Gospel-Hump  Area 

H.R.  3454,  as  amended,  Includes  provisions 
(secUon  4)  relating  to  the  Gospel-Hump 
area  In  north-central  Idaho.  The  committee 
approved  the  basic  concept  of  the  Gospel- 
Hump  amendment  originally  Introduced  by 
Senator  Church  (Senate  amendment  No. 
826  to  S.  1180),  after  making  several  signifi- 
cant changes.  Because  of  the  unusual  back- 
ground and  circumstances  surrounding  this 
section  of  the  bill,  a  more  detailed  explana- 
tion Is  in  order. 

background 
During  the  first  roadless  area  review  pro- 
gram In  1972-73,  the  Forest  Service  Inven- 
toried as  roadless  a  large  area  of  land  lying 
between  the  South  Pork  of  the  Clearwater 


River  and  the  river  breaks  on  the  south 
side  of  the  main  Salmon  River.  Altogether, 
this  area  comprised  more  than  450,000  acres 
in  an  unbroken  tract  of  roadless  land  which 
Is,  In  turn,  contiguous  to  additional  road- 
less land  to  the  east.  However,  the  Forest 
Service  chose  to  sub-divide  this  single  road- 
less tract  into  eight  distinct,  separately 
named  "roadless  areas,"  which  were  sepa- 
rately evaluated  In  all  later  proceedings. 
None  of  these  fragments  were  selected  by 
the  Chief  of  the  Forest  Service  for  further, 
more  detailed  wilderness  study. 

Subsequently,  new  land  use  planning  ef- 
forts were  initiated  for  this  region,  by  both 
the  Nezperce  and  Payette  National  Forests. 
Here  again,  the  Forest  Service  chose  to  sub- 
divide the  overan  area  among  nine  sepa- 
rate "planning  units,"  each  of  which  was 
subject  to  separate  individual  land  use 
planning. 

As  this  piecemeal  process  of  inventory  and 
planning  proceeded,  for  what  is  widely  re- 
garded as  a  single  contiguous  tract  of  road- 
less land,  the  process  became  the  subject  of 
Increasing  criticism.  This  criticism  came 
not  only  from  the  public,  but  from  Idaho's 
Department  of  Pish  and  Game,  from  the  De- 
partment of  the  Interior,  and  from  other 
expert  agencies.  Clearly,  they  argued,  frag- 
mented analysis  and  piecemeal  decisions 
could  not  lead  to  fair  consideration  to  the 
overall  values  of  the  total  area.  Despite  this 
criticism,  the  Forest  Service  proceeded  with 
Its  piecemeal  approach. 

Ultimately,  Idaho  conservation  groups,  in- 
cluding the  Idaho  Environmental  Council 
and  the  local  chapter  of  the  Sierra  Club, 
'  brought  a  formal  administrative  appeal,  ask- 
ing the  higher  officials  of  the  Forest  Service 
to  Judge  whether  this  piecemeal  approach 
complied  with  the  existing  standards  and 
regulations  governing  Forest  Service  land 
use  planning.  These  appeals  Included  the 
Warren  unit  plan,  the  Rainy  Day  unit  plan, 
and  the  Mill  Creek  unit  plan.  Though 
brought  by  conservation  groups,  the  appeals 
had  the  contlnutag  support  of  the  Idaho  De- 
partment of  Fish  and  Game  and  Its  profes- 
sional resource  managers.  A  large  number 
of  civic  and  business  groups  In  the  local 
town  of  GrangevUle,  Idaho,  formally  inter- 
vened in  the  appeals,  seeking  to  defend  the 
Forest  Service  approach. 

As  a  result  of  the  appeal  process,  some 
development  activities  within  the  overall 
roadless  area  were  held  up  by  the  Chief, 
pending  his  decision.  Notable  among  these 
was  a  large  proposed  timber  sale  In  the 
northwest  corner  of  the  area,  the  Honker 
sale.  Thus,  the  appeal,  while  quite  legiti- 
mately contesting  the  legal  adequacy  of  the 
locally-prepared  land  use  plans,  had  the  ef- 
fect of  raising  the  level  of  uncertainty  about 
land  allocations. 

In  March  of  1977.  the  Chief  of  the  Forest 
Service  Issued  a  detailed  ruling  on  the  com- 
bined Rainy  Day  unit  plan  and  Mill  Creek 
unit  plan  appeals  (having  previously  over- 
turned the  Warren  unit  plan).  In  his  ruling, 
the  Chief  agreed  with  the  appellants  and 
found  that  the  piecemeal  planning  process 
did  not  comply  with  the  established  mini- 
mum standards  for  land  use  planning  on  the 
National  Forests.  He  therefore  overturned 
the  unsatisfactory  plans  and  ordered  the 
planning  process  revised  so  as  to  take  Into  ac- 
count the  total  contiguous  rosulless  area.  Be- 
cause he  reached  his  decision  on  this  proce- 
dural point,  the  Chief  did  not  rule  in  detail 
on  the  substantive  allegations  which  the 
conservation  groups  and  fish  and  game  ex- 
perts had  raised  about  Inadequate  resource 
data  for  the  Gospel-Hump  region. 

In  his  March  8,  1977,  decision,  the  Chief 
said: 

The  Nezperce  National  Forest  planning  ef- 
fort Involved  a  division  of  the  forest  Into 
several  planning  units.  Several  of  these  units 
are  comprised  In  whole  or  In  part  by  Inven- 


toried roadless  areas.  In  the  planning  proceas, 
the  wilderness  suitability  of  each  of  these 
roadless  areas  was  considered  in  and  of  it- 
self and  compared  by  quality  ranking  to  ad- 
jacent roadless  areas.  In  the  case  of  MUl 
Creek,  the  unit  ranking  was  compared  to  the 
total  contiguous  roadless  area  north  of  the 
Salmon  River.  However,  the  total  contiguous 
roadless  area  was  never  considered  either  for 
Its  wilderness  study  suitability  as  a  single 
entity,  nor  was  consideration  given  the  ef- 
fects of  adding  or  subtracting  various  road- 
less components  from  the  whole. 

•  *  •  •  • 

"Section  8262  of  the  Forest  Service  Man- 
ual provides  In  part  that  wilderness  con- 
sideration for  all  adjacent  federally  owned 
roadless  areas  should  be  made  in  the  unit 
plan.  Our  policy  further  directs  the  consid- 
eration and  analysis  of  the  interrelationships 
between  such  contiguous  roadless  areas.  To 
properly  comply  with  this  policy  in  the 
Nezperce  National  Forest  requires  considera- 
tion of  the  entire  contiguous  roadless  areas 
as  a  whole  without  regard  to  the  boundaries 
of  Individual  planning  unite  or  Inventoried 
roadless  areas.  Due  to  the  large  composite 
of  roadless  areas  In  the  Nezperce  National 
Forest,  the  present  planning  approach  there 
does  not  now  adequately  provide  for  the 
consideration  of  the  wilderness  potential  of 
the  total  area." 

It  Is  important  to  note  that  the  Chief's 
decision  m  these  appeals  did  not  deal  with 
the  legal  question  of  whether  the  plans  com- 
piled with  the  environmental  impact  state- 
ment requirements  of  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act  of 
1969  (Public  Law  91-190) .  Indeed,  that  issue 
was  not  directly  raised  in  the  appeals.  Rather, 
the  Chief  simply  concluded  that  the  piece- 
meal planning  approach  and  the  quality  of 
planning  work  did  not  fulfill  the  standards 
and  policies  for  National  Forest  planning 
which  have  been  established  In  the  Forest 
Service  Manual  and  In  other  regulations  and 
directives.  In  other  words,  the  Chief  found, 
through  the  appeals,  that  these  particular 
plans  did  not  measure  up  to  the  standards 
he  had  set. 

In  accordance  with  the  Chiefs  order,  the 
Forest  Service  has  begun  a  revised  planning 
procedure  for  the  overall  Gospel-Hump  area. 
However,  while  this  new  process  may  lay  to 
rest  the  Issue  of  piecemeal  planning,  various 
individuals  feel  It  is  organized  on  so  rapid 
a  timetable  as  to  raise  serious  doubts  about 
the  likelihood  that  the  final  product  wlU 
prove  acceptable  to  all  Interested  parties.  The 
Idaho  Department  of  Fish  and  Game,  for  ex- 
ample, has  consistently  maintained  that 
basic  land  allocations  for  the  sensitive  por- 
tions of  the  Qospel-Hump  area  should  not 
be  made  prior  to  completion  of  a  detailed 
fish  and  wildlife  research  program.  Accord- 
ing to  their  best  estimates,  that  program  will 
require  four  years  to  complete.  Tet,  the  re- 
vised planning  process  now  underway  In- 
cludes no  such  comprehensive  wildlife  and 
fisheries  research  program  even  in  light  of 
the  Forest  Management  Act  of  1976.  Simil- 
arly, conservation  groups  In  Idaho  have  chal- 
lenged the  adequacy  of  the  basic  soils  data 
and  timber  productivity  data  presently 
available  for  some  of  these  lands.  Here  again, 
these  groups  feel  the  new  planning  process 
is  operating  on  so  accelerated  a  schedule  that 
improved  data  is  not  being  developed.  The 
Committee  believes,  therefore,  that  there  Is 
a  very  real  prospect  that  these  issues  would 
arise  ai^ln  In  further  appeals  or  In  judicial 
review. 

The  Issues  mentioned  above  raises  legiti- 
mate concerns.  Regardless  of  the  eventual 
outcome,  the  Interim  result  would  be  more 
delay  and  uncertainty,  while  Issues  over  the 
adequacy  of  the  new  plan  and  the  data  un- 
derlying it  are  being  argued.  In  the  mean- 
time, timber  sales  within  the  roadless  area 
would  remain  frozen,  thus  placing  the  •con- 
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aaxf  of  the  region — which  Is  directly  linked 
to  a  steady  timber  supply  from  the  National 
PoTMta — in  a  great  deal  of  Jeopardy. 

TBS  ItBOOTUTIOirS 

Against  this  background,  concerned  civic 
leaders  of  the  OrangevlUe  area  sought  a 
more  constructive  solution.  They  appealed  to 
Senator  Church  to  determine  whether  some 
more  expeditious  resolution  of  the  basic  land 
allocation  Issue  for  the  GoepeUHump  area 
could  be  worked  out.  As  a  result.  Senator 
Church  convened  a  meeting  In  April,  In 
OrangevlUe,  between  selected  representatives 
of  Idaho  conservation  groups  and  the  desig- 
nated representatives  of  the  Natural  Re- 
sources Task  Force  of  the  OrangevlUe  Cham- 
ber of  Conunerce.  Knowledgeable  officials  of 
the  Forest  Service  and  the  Idaho  Department 
of  Fish  and  Oame  attended  to  provide  ex- 
pert assistance,  as  did  professional  resource 
specialists  from  the  faculty  of  the  University 
of  Idaho. 

What  ensued  was  a  genuine  dialog  between 
groups  which  are  often  too  hastily  cast  as  op- 
ponents In  the  process  of  allocating  the  usage 
of  Federal  lands.  At  that  first  meeting,  and 
in  five  subsequent  day-long  sessions,  these 
groups  found  much  in  common— for  example 
r.  deep  interest  In  protecting  the  native  fish 
and  wildlife  of  the  region  and  their  essential 
habitat.  They  found  much  that  could  be 
agreed  upon  in  terms  of  the  Interests  of  both 
groups— for  example,  the  desirability  of  twth 
preserving  important  wUdlands  and  assuring 
the  economic  health  and  stability  of  the  local 
sawmills  and  the  towns  which  these  mills 
support.  Each  group  started  from  a  fixed  posi- 
tion, but  as  communication  increased,  under- 
standing grew.  Accommodation  began  to  ap- 
pear. A  basic  formula  for  a  possible  com- 
promise agreement  was  outlined,  limited  t3 
the  lands  north  of  the  main  Salmon  River. 
Preliminary  lines  were  drawn  on  maps  by 
each  group,  discussed  in  detail,  and  then 
shifted  and  relocated  by  compromise  and 
consensus.  For  Instance,  the  size  of  the  pro- 
posed wilderness  area  went  through  a  con- 
siderable evolutl:n,  and  its  size  was  ultimate- 
ly reduced  considerably  from  the  area  origi- 
nally sought  by  the  conservation  groups. 
Similarly,  the  keen  interest  of  the  local  civic 
and  business  leaders  in  the  welfare  of  wild- 
life and  fish  found  expression  in  their  agree- 
ment that  further  resource  data  should  be 
gathered,  and  that  a  comprehensive  fish  and 
wildlife  research  program  should  be  required, 
as  the  State  agency  sought.  The  Idaho  De- 
partment of  Fish  and  Oame,  while  believing 
that  the  wilderness  ultimately  worked  out 
was  too  small,  gave  its  strong  endorsement. 
All  parties  Involved  agreed  it  would  be  more 
productive,  and  lead  to  better  land  manage- 
ment, to  proceed  Immediately  with  research 
to  gather  additional  and  more  sophisticated 
fish  and  wUdllfe,  sells,  and  timber  produc- 
tivity data,  rather  than  rlslc  prolonged  delays 
while  fighting  over  whether  existing  data  is 
sufficient. 

Finally,  after  many  day  long  meetings,  and 
literally  months  of  hard  work,  the  groups 
reached  a  basic  compromise,  consisting  of  the 
framework  and  tentative  wording  for  legisla- 
tion and  a  detailed  boundary  map  showing 
the  manner  in  which  the  negotiators  pro- 
posed to  allocate  the  land  within  the  Gcspel- 
Hump  roadless  area.  Under  the  terms  of  the 
compromise,  the  most  heavily  forested  por- 
tions of  the  region  would  be  allocated  for  tim- 
ber harvest  and  development.  s:me  123,000 
acres  were  Included  by  the  negotiators  in 
this  category,  with  45,000  acres  to  be  made 
available  immediately  for  timber  sale  (In- 
cluding most  of  the  delayed  Honker  sale), 
while  the  remainder  of  the  land  to  be  devel- 
oped would  first  be  subject  to  the  detailed, 
site  specific  data  inventories  mentioned 
above.  The  rest  of  the  Oospel-Hump  area 
consisting  mostly  of  the  high  alpine  areas 
and  breaks  of  the  Salmon  River  would  be 
classified  as  wilderness  under  the  terms  of 


the  WUdemess  Act  of  1964,  as  the  Oospel- 
Hump  Wlldemeaa  Area.  Thus,  some  of  the 
moat  spectacular  wlldlands  of  northern 
Idaho  would  be  statutorily  protected  for  the 
future  in  their  natural  state,  and  other  con- 
tiguous, productive  timber  lands  would  be 
made  available  for  multi-purpose  develop- 
ment, thereby  helping  to  assure  a  steady 
supply  of  logs  for  local  sawmills. 

COMMITTEE  REVISION  OF  THE  COMnOMISK 

This  compromise  agreement  between  the 
private  parties  was  not  the  end  of  the  process. 
Rather,  It  simply  provided  a  carefully 
worked-out  starting  point.  The  committee 
subjected  the  proposal  to  thorough  public 
hearings.  Including  a  full  day  hearing  in 
OrangevlUe  open  to  all  local  citizens.  A  num- 
ber of  alternatives  were  suggested  and  con- 
sidered. Senator  Church  gave  the  proposal 
further  wide  circulation  and  received  addi- 
tional comment.  All  the  testimony  and  com- 
ments have  been  carefully  weighed  by  the 
committee.  The  reported  bill,  for  Oospel- 
Hump,  uses  the  basic  framework  of  the  com- 
promise agreement  but  departs  from  It  In 
several  significant  respects.  In  response  to  the 
testimony  and  comments  received: 

(1)  The  committee  felt  that  the  compro- 
mise gave  inadequate  direction  pertaining  to 
minerals,  and  therefore  added  a  detailed  di- 
rective in  suljsectlon  4(f)  reemphasizlng  the 
provisions  of  the  Wilderness  Act  regarding 
prospecting,  as  well  as  that  Act's  mandate 
for  "planned,  recurring"  mineral  svirveys  to 
be  conducted  by  the  Federal  Government's 
expert  mineral  agencies,  the  Geological  Sur- 
vey and  the  Bureau  of  Mines.  In  addition, 
section  6  of  the  bill  was  amended  to  allow  a 
5-year  extension  of  the  wUderness  mining 
and  mineral  location  "phaseout"  provisions 
of  the  1964  Wilderness  Act  only  for  the  Oos- 
pel-Hump Wilderness. 

(2)  The  committee  made  a  number  of 
changes  In  the  boundaries  proposed  by  the 
negotiators.  These  changes  Included  refine- 
ments that  were  suggested  by  the  Forest 
Service.  In  response  to  testimony  received 
during  the  hearings,  the  committee  deleted 
some  significant  lands  from  the  southeast 
corner  of  the  proposed  wilderness,  placing 
these  lands  Instead  In  the  management  cate- 
gory to  receive  more  detailed  study. 

(3)  The  committee  agreed  to  language  that 
would  allow  for  possible  future  snowmobile 
travel  along  the  trail  (No.  313)  from  Square 
Mountain  to  Hump  Lake,  but  only  If  the  Sec- 
retary of  Agriculture  determined  that  such 
travel  would  not  adversely  affect  wildlife  in 
the  area,  unduly  degrade  the  quality  of  the 
wilderness  or  the  watershed,  could  be  con- 
trolled on  a  consistent  and  practical  basis, 
and  gave  due  consideration  to  confilcts  with 
non-mechanized  winter  use  of  the  wilder- 
ness. If  the  Secretary  decided  to  allow  such 
travel,  he  would  be  required  to  report  to  Con- 
gress on  the  effects  of  such  over-snow  travel 
2  years  after  these  limited  activities  were 
commenced. 

BOUKOAKT   CHANCES    MADE   BY   THE  COMMITTEE 

Generally,  the  committee  has  found  the 
boundary  lines  developed  by  the  negotiating 
process  to  be  desirable.  While  a  final  map 
will  be  drawn  by  the  Forest  Service,  as  the 
bill  requires,  the  committee  notes  that  the 
boundary  has  been  drawn  with  unusual  pre- 
cision on  a  series  of  topographic  sheet  maps 
agreed  to  by  the  groups  involved.  It  Is  this 
very  detailed  map,  with  the  changes  made 
by  the  committee,  which  is  referenced  as  the 
official  boundary  map  In  the  text  of  the  bill 

Prior  to  ordering  H.R.  3454  reported,  the 
committee  asked  the  Forest  Service  to  sug- 
gest any  refinements  of  the  proposed  wilder- 
ness boundary  it  felt  would  be  desirable.  In 
all,  the  Forest  Service  suggested  18  changes, 
some  quite  minor.  Upon  examination,  it  was 
determined  that  a  number  of  the  Forest 
Service  refinements  were  already  Incorpo- 
rated on  the  more  detailed  maps  originally 
prepared  by  the  compromise  negotiators.  This 


Included  refinement*  at  Balls  Oulch,  Marten 
HUl,  and  Big  Creek. 

In  the  vicinity  of  the  patented  mining 
lands  at  Humptown  and  Concord,  the  refine- 
ments suggested  by  the  Forest  Service  would 
have  resulted  In  including  parts  of  some  pri- 
vate, patented  lands  In  the  wilderness.  It 
was  agreed  as  a  part  of  the  compromise  that 
none  of  these  patented  lands  would  be  In- 
cluded. Hence,  these  refinements  were  not 
accepted. 

The  Forest  Service  proposed  to  exclude  a 
large  area  In  the  vicinity  of  the  Slate  Lakes 
and  Little  Round  Top,  but  the  committee 
found  the  original  compromise  line  in  this 
area  entirely  defensible,  and  the  exclusion 
was  not  adopted.  Finally,  the  Forest  Service 
proposed  to  add  to  the  wilderness  lands  ad- 
jacent to  Square  Mountain  and  Anchor 
Meadows.  In  this  area,  the  larger  exclusion 
was  agreed  to  In  the  compromise  to  permit 
motorized  use  and  hunting  camps,  so  this 
addition  to  the  wUderness  was  not  adopted 
by  the  committee. 

In  addition,  on  the  basis  of  testimony  re- 
ceived during  the  OrangevlUe  and  Wash- 
ington, D.C.  hearings,  the  committee  has 
excluded  a  significant  area  from  the  south- 
east corner  of  the  proposed  Oospel-Hump 
Wilderness.  This  land  lies  along  the  Salmon 
River,  east  of  the  drainage  of  Crooked  Creek 
and  west  of  the  road  from  Jersey  Mountain 
to  Mackay  Bar  on  the  river.  The  revised 
boundary  Is  located  along  a  prominent  ridge 
parallel  to,  but  Including  within  the  wilder- 
ness for  protection.  Forest  Service  traU  No. 
214.  This  line  also  excludes  from  the  wilder- 
ness certain  timber  stands  around  the  top 
of  Jersey  MounUin,  and  Is  located  along  a 
consistent  contour  of  elevation  to  avoid 
Crooked  Creek  Itself. 

After  a  review  of  the  resources  of  this  ex- 
cluded land  the  committee  Included  It  In 
the  land  management  category  which  will 
be  subject  to  more  detailed  resource  data 
gathering  and  management  planning.  With 
the  possible  exception  of  some  timber  opera- 
tions near  the  top  of  Jersey  Mountain  (which 
would  only  be  undertaken  if  consistent  with 
the  management  plan  and  with  sound  prin- 
ciples of  multiple  use-sustained  yield  for- 
estry), the  committee  does  not  intend  or 
expect  that  there  will  be  any  development 
within  the  excluded  area  west  of  the  Mackay 
Bar  Road.  This  land  is  of  particular  concern 
due  to  fragile  soils,  steep  slopes,  suscepti- 
bility of  waters  to  degradation  by  silting,  and 
prime  wildlife  values,  notably  for  the  resi- 
dent bighorn  sheep. 

The  committee  has  recently  been  made 
aware  of  a  study  conducted  for  the  Forest 
Service  in  1976  by  the  CoUege  of  Forestry, 
Wildlife,  and  Range  Sciences  of  the  Univer- 
sity of  Idaho  about  the  bighorn  sheep  popu- 
lations of  this  area.i  That  study  shows  that 
between  75  and  100  sheep  roam  the  area,  us- 
ing winter  range  on  the  break  lands  and 
summer  range  In  the  timber  west  and  south- 
west of  Jersey  Mountain.  Thus,  the  commit- 
tee urges  the  Forest  Service  to  carefully 
weigh  the  habitat  needs  of  these  bighorn 
sheep  In  developing  the  management  plan 
for  the  area. 

OTHEH    CONCERNS    RAISED    BT    THE    COHMmZE 

As  a  fundamental  part  of  the  compromise 
agreement  which  led  to  the  Oospel-Hump 
proposal,  all  parties  recognized  the  Impor- 
tance of  maintaining  access  Into  the  pro- 
posed Oospel-Hump  Wilderness  Area.  Tradi- 
tionally, local  citizens  and  other  users  of 
this  area  have  enjoyed  access  to  the  high 
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country  through  three  established  roads: 
the  Ooepel  Peak-Square  Mountain  Road  on 
the  west,  the  Wild  Horse  Lake  Road  on  the 
East,  and  the  Sourdough  Peak  Road  on  the 
north.  Each  of  these  three  roads  offers  both 
recreational  advantages  for  motorists  and 
roadside  picnickers  and  campers,  and  Impor- 
tant trail-heads  for  biking  and  horseback 
parties  entering  the  wilderness.  During  the 
winter  months,  these  roads  have  been  used 
by  snowmobiles  and  cross-country  skiers. 

It  Is  the  Intent  of  the  parties  to  the 
Oospel-Hump  agreement,  and  the  Intent  of 
this  committee,  that  these  three  established 
access  roads  remain  open  for  their  tradi- 
tional vises.  Accordingly,  the  boundaries  of 
the  Oospel-Hump  Wilderness  have  been 
carefully  drawn  to  exclude  these  roads  and 
associated  road-side  recreation  sites.  There- 
fore, the  continued  maintenance  of  these 
three  roads  Is  to  be  specifically  provided  for 
In  the  land  management  plans  and  wilder- 
ness management  plan  to  be  developed  by 
the  Forest  Service. 

Furthermore,  the  committee  directs  the 
Forest  Service  to  establish  snowmobile  cor- 
ridors on  these  access  roads,  to  mark  those 
corridors  so  as  to  provide  safe  winter  access 
to  this  area  by  snowmobiles,  and  to  desig- 
nate by  appropriate  signs  along  these  roads 
the  boundaries  of  the  Oospel-Hump  WUd- 
erness. This  will  assure  winter  access  to  this 
area  by  those  who  desire  it,  while  at  the 
same  time  protecting  the  wUderness  area 
Itself  from  unyithorlzed  motorized  vehicle 
use. 

During  the  markup  of  the  Endangered 
American  Wilderness  Act,  the  committee  ac- 
cepted an  amendment  offered  by  Senator 
McCIure  which  would  allow  possible  future 
use  of  the  Bear  Grass  Ridge  TraU  (U.S.F.S. 
TraU  No.  313)  In  the  proposed  Gospel-Hump 
Wilderness  by  a  limited  number  of  over-snow 
motorized  vehicles.  This  trail  presently  Is  tra- 
versed by  a  small  number  of  hearty  individ- 
uals, who  drive  into  the  Square  Mountain  or 
Hump  Lake  areas  and  then  cross  the  pro- 
posed wilderness.  Although  there  was  a  good 
deal  of  discussion  among  committee  mem- 
bers about  this  proposal,  on  balance  It  was 
decided  to  direct  the  Secretary  of  Agricul- 
ture during  the  preparation  of  his  wilder- 
ness management  plan  and  after  the  com- 
pletion of  the  fish  and  game  research  pro- 
gram to  consider  the  impacts,  costs  and 
benefits  of  this  special  snowmobile  use.  Af- 
ter that  consideration,  the  Secretary  could, 
if  he  so  desired,  allow  over -snow  travel  on 
this  single  route.  If  he  found  that  such 
travel;  (1)  would  not  adversely  affect  the 
migratory  or  resident  wildlife  of  the  area: 
(2r  would  not  unduly  degrade  the  Wilder- 
ness or  the  water  quality  of  the  area:  (3) 
would  not  unduly  confilct  with  nonmech- 
anized  uses  of  this  area:  and  (4)  could  be 
controlled  by  the  Forest  Service  on  a  con- 
sistent and  practical  basis.  If  such  special 
use  of  this  area  were  allowed  by  the  Secre- 
tary, he  would  be  required  after  two  years 
of  such  use  to  report  to  Congress  on  the 
effects  of  such  over-snow  travel  activities. 
This  reporting  procedure  will  give  the  House 
and  Senate  the  opportunity  to  review  this 
special  use  of  the  Oospel-Hump  WUderness, 
If  the  Secretary  allows  It,  before  the  use 
becomes  totally  established. 

Recognizing  that  a  portion  of  the  Oospel- 
Hump  roadless  area  had  a  history  of  mln- 
Insr,  some  existing  patented  mining  claims, 
and  potential  mineralization,  a  portion  of  the 
roadless  area  in  the  vicinity  of  Buffalo  Hump 
Mountain  was  specifically  excluded  from 
the  terms  of  the  agreement.  The  parties  to 
the  Gospel-Hump  agreement  felt  that  this 
area  should  be  managed  by  the  Forest  Serv- 
ice In  a  manner  which  would  allow  these 
mining  claims  to  be  developed  if  this  proves 
commercially  feasible.  The  committee  con- 
curs with  this  decision. 

The  committee  also  feels  that  additional 
Information  on  the  mineral  potential  of  the 


Oospel-Hump  Wilderness  area  would  be  use- 
ful to  the  Forest  Service  In  drawing  up  their 
wilderness  management  plan.  Therefore, 
specific  language  was  included  in  the  bill  to 
assure  that  a  detailed  periodic  mineral  sur- 
vey be  conducted  by  the  Bureau  of  Mines 
and  the  Geological  Survey  within  the  wU- 
derness area. 

During  the  markup  of  the  bill.  Senator 
McClure  offered  an  amendment,  which  was 
accepted  by  the  committee,  to  extend,  by  5 
years,  the  deadline  for  location  of  mining 
claims  contained  in  the  Wilderness  Act,  In- 
sofar as  those  provisions  would  relate  to  the 
Oospel-Hump  Wilderness.  This  provision  has 
the  effect  of  allowing  mining  claims  to  be 
located  within  the  proposed  wilderness  un- 
til December  31,  1988.  The  amendment  also 
makes  January  1,  1989,  the  date  at  which 
the  minerals  In  the  Oospel-Hump  area 
would  no  longer  be  available  for  appropria- 
tion under  the  mining  laws.  The  effective 
date  of  such  withdrawal  from  appropriation 
under  the  terms  of  the  Wilderness  Act  is 
currently  January  1,  1984.  The  McClure 
amendment  was  accepted  by  the  committee 
to  give  prospectors  additional  time  to  assess 
the  mineral  potential  of  the  area. 

The  southern  boundary  of  the  proposed 
Gospel-Hump  Wilderness,  and  other  contig- 
uous areas  In  this  bill  lie  on  the  main  stem 
of  the  Salmon  River.  The  committee  recog- 
nizes that  the  ultimate  classification  of  these 
lands  Is  related  very  directly  to  the  ultimate 
classification  of  the  Salmon  River  as  a  com- 
ponent of  the  Wild  and  Scenic  Rivers  Sys- 
tem. If  the  main  Salmon  Is  eventually  desig- 
nated a  component  of  the  Wild  and  Scenic 
Rivers  System,  then  the  committee  expects 
a  management  corridor  to  be  drawn  on  either 
side  of  the  river.  The  committee  further  ex- 
pects this  corridor  to  be  managed  under  the 
regulations  promulgated  by  the  Forest  Serv- 
ice pursuant  to  the  Wild  and  Scenic  Rivers 
Act.  and  not  by  the  regulations  promulgated 
by  the  Forest  Service  pursuant  to  the  Wilder- 
ness Act  of  1961. 

The  committee  also  accepted  a  change  sug- 
gested by  Senator  Hatfield  to  section  4(a)  (3) 
of  the  bin  to  assure  that  the  resources  in 
the  so-called  "development  areas"  would, 
upon  enactment,  be  made  immediately  avail- 
able for  development  under  the  then  existing 
applicable  Forest  Service  land  use  plan.  The 
economic  life-blood  of  Idaho  County,  like 
many  other  areas  of  the  west.  Is  the  flow  of 
timber  from  the  national  forests.  For  the 
past  several  years,  the  predictability  of  the 
flow  has  been  seriously  impaired.  A  principal 
source  of  this  Impairment  has  been  the  wide- 
spread and  Increasing  uncertainty  as  to  how 
the  roadless  areas  In  and  around  Idaho 
County  would  t>e  managed.  By  accepting  the 
Hatfield  amendment,  the  Committee  wanted 
to  make  It  clear,  beyond  a  shadow  of  a  doubt, 
that  the  terms  of  this  legislation  require  the 
Secretary  to  implement  the  existing  appli- 
cable land  nuinagement  plan  developed  by 
the  Forest  Service  for  those  portions  of  the 
Gospel-Hump  area  referenced  as  "develop- 
ment areas".  This  means  that  further  ad- 
ministrative appeals  of  the  land  use  plans 
for  the  area  will  be  avoided,  and  scheduled 
timljer  sales  can,  and  are  expected  by  the 
conunittee.  to  be  sold. 

Similarly,  the  committee  expects  the  For- 
est Service  to  cease  all  further  study  it  might 
contemplate  undertaking  with  regard  to  the 
suitability  and  desirability  of  congressional 
designation  of  the  lands  within  the  "develop- 
ment" and  "management"  areas  as  compo- 
nents of  the  National  Wilderness  Preserva- 
tion System. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  several  news- 
paper articles  and  editorials  from 
Idaho  papers  concerning  the  Gospel- 
Hump  area  be  printed  in  the  Record. 

There  being  no  objection,  the  material 


was  ordered  to  be  printed  in  the  Record. 

as  follows : 

(From  the  Lewlston,  (Idaho)  Morning  Trib- 
une. May  1, 1977 
OosPEL-HuMP  Hope 

The  approach  now  being  followed  by  en- 
vironmentalists, the  timber  Industry  and 
Sen.  Frank  Church  In  trying  to  work  out  the 
future  management  of  the  Oospel-Hump  re- 
gion of  Idaho  County  Is  not  only  best  for  the 
forest,  but  best  for  the  residents  of  the 
region. 

For  at  least  the  time  being,  the  snarling 
among  competing  ^terests  Is  on  the  back 
burner  and  there  Is  a  good-faith  attempt 
on  both  sides  to  work  out  the  compromises 
which  win  come  sooner  or  later  anyway. 
Thanks  In  part  to  these  negotiations,  there 
is  hope  for  an  early  consei}sus. 

Some  years  ago,  Idaho  entered  a  new  era, 
abandoning  forever  the  concept  that  develop- 
ment Is  almost  Invariably  the  higher  use  of 
any  wild  region,  and  recognizing  Instead 
that  there  must  be  a  balanced  use  of  the 
public  lands.  If  development  continued  In- 
definitely to  have  the  upper  hand,  there 
would  eventually  be  nothing  left — ^for  rec- 
reation or  for  development.  Conversely,  If 
every  corner  of  Idaho  worth  saving  were 
locked  away  for  the  future  there  would  be 
no  economic  present. 

And  so  we  sat  down  together  many  times 
In  recent  years  over  the  future  of  a  river 
or  a  forest  and  begun  the  process  of  deciding 
which  portions  of  the  public  lands  can  be 
put  to  productive  use  and  which  are  too 
precious  to  manhandle. 

The  procedure  Is  always  the  same.  It 
begins  with  Industry  demanding  massive 
use  of  a  special  region  and  with  the  environ- 
mental movement  Insisting  on  preserving 
nearly  everything. 

But  as  the  legislation  Is  written,  sorting 
out  the  region's  future,  the^  wrangling  be- 
gins to  die  down  and  the  compromises  begin 
to  fall  Into  place.  Both  sides  come  to  realize 
that,  even  If  they  had  any  right,  they  cannot 
have  It  all  and  they  might  as  well  begm  the 
process  of  give  and  take.  They  must  do 
that  because  the  general  public  wUl  accept 
nothing  less.  Most  Idahoans  are  neither 
totaUy  committed  to  the  timber  Industry 
nor  to  pure  conservation,  but  Interested  In 
both,  although  Inclined  to  err  on  the  side  of 
conservation  In  recent  years.  The  fact  Is  that 
a  settlement  which  Is  one-sided  in  favor  of 
either  conservation  or  development  Is  un- 
acceptable to  a  majority  of  the  Idaho  elec- 
torate. 

The  two  extremes  In  these  arguments  can 
do  themselves  the  great  favor  of  reaching  the 
compromise  point,  the  sobering-up  point, 
early  in  the  game.  The  two  extremes  In  the 
Oospel-Hump  controversy  have  been  gently 
prodded  by  Church  toward  an  earlier  will- 
ingness to  compromise.  If  they  keep  on  that 
course  they  will  not  only  be  doing  themselves 
a  favor,  but  the  rest  of  us  as  well.  Everyone 
wants  a  reasonable  settlement.  No  one  wants 
the  pointless  trauma  of  a  prolonged 
hassle. — B.H. 

I  From  the  Idaho  Statesman,  July  14,  1977] 

OosPEi.   Hump  Compromise   Reached  ArrcR 

10-Hotnt  Meet 

(By  Steve  Ah  re  ns) 

Orangevuxe. — A  marathon  10-hour  ses- 
sion extending  Into  the  early  morning  hours 
Wednesday  produced  a  compromise  that 
could  end  the  controversy  over  management 
of  300,000  acres  of  the  Gospel  Hump  roadless 
area  north  of  the  Salmon  River. 

Representatives  of  the  OrangevlUe  Cham- 
ber of  Commerce  and  Idaho  conservation 
groups  agreed  to  recommend  to  Congress 
that  timber  harvesting  be  allowed  on  120.000 
acres  of  prime  tlml>er  land  In  the  Nez  Perce 
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National  Forest,  with  tba  remaining  180,000 
acres  to  be  designated  as  wilderness. 

Both  sides  agreed  on  boundaries  for  the 
two  areas  in  a  session  that  began  at  5  p.nii. 
Tuesday  and  lasted  until  3  a.m.  Wednesday. 
The  compromise  also: 
Recommends  existing  patented  mining 
claims  in  the  Buffalo  Hump  region  be  ex- 
cluded from  either  the  wilderness  or  timber 
sale  area. 

RequesU  the  U.S.  Forest  Service,  the 
Interior  Department,  the  Idaho  Pish  &  Game 
Department  and  the  University  cf  Idaho  to 
study  timber  resources,  wildlife  and  soil  con- 
ditions in  the  130,000  acres  where  timber 
sales  would  be  allowed  to  protect  water  qual- 
ity and  wildlife  resources  while  harvesting 
timber. 

The  decision  ends  negotiations  between 
the  two  sides  that  began  when  Sen.  Frank 
Church.  D-Idaho,  brought  them  together  in 
April.  Other  negotlatlcns  reportedly  are 
nearlng  success  on  another  150,000  acres  In 
the  Gospel  Hump  area  south  of  the  Salmon 
River. 

Church  said  once  a  decision  Is  reached  on 
the  remaining  area,  he  will  introduce  legisla- 
tion to  put  the  compromise  management 
plans  into  effect. 

"This  is  a  bright  day,"  Church  said  when 
informed  of  the  Orangeville  compromise. 
"The  agreement  between  conservationists 
and  local  representatives  proves  it  is  possible 
to  resolve  volatile  Issues  on  the  future  use 
of  Idaho's  remaining  roadless  areas  in  a  ra- 
tional manner. 

Dan  Lechefsky,  Idaho  representative  of 
the  Wilderness  Society,  said  the  compromise 
means  "a  priceless  piece  of  wild  country  may 
soon  be  classified  as  wilderness,  assuming  we 
don't  run  into  any  hang-ups  in  the  halls  of 
Congress  in  getting  a  bill  passed. 

He  said  the  plan  also  resolves  a  potential 
long-term  conflict,  "which  could  have  gone 
to  the  courts  and  could  have  resulted  In 
Indeffnite  delays."  He  also  said  Idahoans 
may  have  set  a  "unique  and  very  special 
example  for  people  elsewhere  in  the  country 
in  that  controversies  Involving  public  lands 
and  public  resources  can  be  resolved  at  the 
local  or  statewide  level." 

Herb  Blewett,  director  of  the  Orangeville 
Chamber  of  Commerce,  was  enthusiastic 
about  the  economic  implications  of  the  com- 
promise for  the  Idaho  County  area. 

He  said  the  area  has  "some  future  to  look 
forward  to  right  now.  Our  future  would  have 
been  kind  of  dim  if  we  didn't  have  some 
allowable  cut  coming  up  in  the  next  few 
years,"  he  said. 

lechefsky  said  some  wilderness  advocates 
wUl  be  disappointed  because  the  boundaries 
do  not  include  all  the  wild  land  that  poten- 
tially could  have  been  classified  as  wilder- 
ness—primarily land  Orangeville  residents 
wanted  to  put  into  some  form  of  timber 
development. 

"There  also  was  a  substantial  accommoda- 
tion made  by  the  conservationists  to  the 
mining  Industry  In  leaving  the  patented 
mining  holdings  out  of  the  wilderness  pro- 
posal despite  the  fact  they  are  located  in 
perhaps  the  most  scenic  part  of  the  Gospel 
Hump  area  (near  the  old  mining  town  of 
Humptown),"  Lechefsky  said. 

He  said  the  compromise  boundaries  may 
require  a  slight  change  to  allow  certain 
timber  sales  that  already  have  been  set  up 
in  the  southwest  comer  of  the  Gospel  Hump 
area,  "but  this  is  Just  a  minor  oversight." 
He  said  both  sides  had  at  least  one  repre- 
senUtive  who  knew  the  area  well,  and  both 
sides  "consisted  largely  of  people  who  had 
never  done  anything  like  thu  before.  We 
could  all  basically  sit  down  at  the  beginning 
»nd  Joke  about  how  naive  we  felt  going 
into  the  process,  and  how  anxious  we  were 
to  try  It.  to  work  things  out  as  beginners 
have  to  work  anything  out." 

He  credited  Church  with  "being  very 
instrumental  in  keeping  us  going." 
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Church,  though,  said  he  only  "got  the 
ball  rolling.  The  local  participants  must  be 
given  credit  for  reaching  this  agreement." 

Included  in  the  negotiations  were  Blewett, 
Jack  Olson,  Jack  Marek.  Terry  Vanderwall 
and  Oren  Robinson,  all  members  of  the 
GrangevUle  Chamber  of  Commerce  Task 
Force;  Doug  Scott,  northwest  representative 
of  the  Sierra  Club;  Dennis  Balrd,  Moscow, 
president  of  the  Northern  Rockies  Chapter 
of  the  Sierra  Club;  Lechefsky;  and  Morton 
Brlgham,  Lewlston,  a  director  of  the  Idaho 
Environmental  Council. 

(From  the  Lewlston  (Idaho)  Morning  Trib- 
une, Aug.  14,  1977] 
Granceville's  Better  Wat 
Amid  all  the  understandably  negative  re- 
action to  Congressman  Steve  Synun's  recent 
tongue  lashing  of  the  Orangeville  Chamber 
of  Commerce  Natural  Resources  Task  Force, 
a  positive  aspect  must  not  be  forgotten: 

How  proud  that  task  force  should  be  of 
what  It  has  done. 

And  we  don't  mean  the  specifics  of  the 
plan  the  task  force  is  developing  for  how 
best  to  divide  the  Gospel -Hump  region 
among  its  competing  Interests.  The  principal 
accomplishment  of  the  task  force  U  the 
creation  of  a  sober  and  dispassionate  climate 
for  the  consideration  of  a  frequently  heated 
issue.  It  is  a  civilized  technique  that  can 
deal  rationally  not  only  with  this  one  issue 
but  with  the  many  issues  to  come. 

At  this  point  it  matters  little  whether  all 
the  conservatlonlst-versus-development  par- 
ties to  the  attempt  are  satisfied  with  the 
result;  indeed,  it  Is  the  nature  of  compro- 
mise that  none  will  be  fully  satisfied.  Nor 
would  It  even  matter  In  this  context  If  20 
years  from  now  virtually  everyone  might  be- 
lieve the  task  force  erred  in  Its  principal  con- 
clusions on  Oospel-Hump. 

What  matters  is  that  the  task  force  has 
found  a  better  way  to  resolve  regional  dif- 
ferences. 

The  residents  of  this  region  have  long 
practiced  with  great  giisto  that  democratic 
concept  that  everyone  has  a  right  to  utter 
an  opinion.  That  right  has  been  frequently 
pushed  to  the  limits  over  the  years  with 
slanderous  name  calling  and  with  occasional 
verbal  brandishing  of  deer  rifles.  It  is  some- 
times difficult  to  decide  whether  this  region 
Is  engai;ed  In  the  discussion  of  an  issue  or  In 
a  shouting  match. 

From  Orangeville,  with  some  of  Its  former 
city  council  fights,  to  Lewlston  Orchards, 
with  Its  Irrigation  and  annexation  turmoil, 
to  Moscow-Pullman  with  some  of  Its  terribly 
superior  environmentalists,  this  region  has 
more  often  ranted  than  reasoned  together. 
The  Orangeville  Chamber  of  Commerce 
Natural  Resources  Task  Force  has  found  a 
way  to  bleed  some  heat  from  regional  discus- 
sions and  leave  the  light.  It  has  sat  loggers 
and  environmentalists  across  the  table  from 
each  other,  persuaded  them  to  behave  In  a 
civilized  fashion  most  of  the  time  and  even 
led  them  to  a  friendly  appreciation  of  each 
other  quite  apart  from  their  continued  dis- 
agreement. It's  called  tolerance. 

So  the  members  of  that  task  force,  who 
may  feel  a  little  wounded  now  because  the 
congressman  and  some  other  our-way-or 
nothing  types  gave  them  a  little  going  over 
last  week,  should  also  focus  on  the  positive 
and  realize  how  very  proud  they  can  be  of 
the  civilizing  effect  of  their  example  on  this 
reeion — and  how  tall  thev  stand  today  by 
comparison  with  their  cities.— B.H. 

(From  the  St.  Maries  f Idaho)  Gazette 

Aug.  18,  1977] 
GRANGEvnxE  Method  May  Be  SOLtmoN 
Last  week  Senator  Frank  Church  intro- 
duced legislation  which  would  Implement 
the  land  use  agreement  for  the  Oospel-Hump 
area  worked  out  among  conservationists, 
preservationists   and   Industry   people.   The 


entire  process  may  point  the  way  to  resolve 
the  conflict  about  western  lands  which  has 
been  going  on  for  years  among  these  groups. 
An  evaluation  of  the  sources  of  roadless 
area  In  the  national  forests  Is  going  on  right 
now.  It's  to  be  a  study  of  federal  lands  and 
the  best  use  they  can  be  put  to.  That's  fine. 
But  during  the  study  period,  all  planning, 
all  work  and  all  use  are  suspended.  Perhaps 
the  Gospel -Hump  process  can  be  repeated  in 
many  areas  to  end  this  suspended  animation. 
The  legislation  which  Senator  Church  In- 
troduced Is  the  result  of  an  agreement  by 
divergent  forces  who  thought,  at  flr;st,  that 
there  was  no  basis  at  all  for  agreement  among 
them.  Before  the  meetings  began,  it  was 
thought  there  would  be  90  per  cent  disagree- 
ment. But,  according  to  the  reports  I  have 
received,  when  the  conservationists,  preserva- 
tionists and  industry  people  got  together, 
they  found  they  were  In  agreement  on  about 
90  percent  of  the  Items  to  be  considered. 

Under  discussion  In  the  Gospel-Hump  talks 
were  problems  which  had  to  do  with  possible 
wilderness  areas,  roadless  areas,  timber  pro- 
ducing areas,  further  study  areas — every- 
thing that  you  would  think  would  bring  dia- 
metrically opposite  opinions  from  those  con- 
cerned. But  after  a  series  of  meetings,  an 
agreement  was  pounded  out  to  which  all 
could  acquiesce. 

This  may  be  the  process  to  follow  through- 
out the  West.  Experts  and  advisors  are  fine — 
but  when  it's  all  done,  they  can  put  on  their 
hats  and  walk  away.  Rather  than  relying  on 
more  years  of  study,  opinion  by  experts,  ad- 
vice by  specialists,  etc.,  perhaps  It  would  be 
better  for  those  near  the  problems — loggers. 
Sierra  Clubbers,  miners,  businessmen,  work- 
ers, conservationists — to  meet,  discuss  Ideas, 
argue,  disagree,  but  to  finally  pound  out  an 
agreement  on  how  a  particular  area  of  our 
public  land  should  be  handled — at  least  In 
the  short  term. 

Then,  when  agreement  Is  reached,  let  that 
agreement  go  to  the  Congress  and  be  made 
Into  law.  Not  an  Immutable  law.  but  a  process 
by  which  living  can  continue. 

How  the  Orangeville  experiment  flnaUy 
works  out  could  be  Important  to  all  of  us. 

(Prom  the  Idahoan,  Aug.  24,  1977] 

Evans  Supports  Compromise  m  Oospel- 
Ht7MP  Testimoky 

Grakceville,  Idaho. — The  designation  of 
the  Gospel  Hump  area  in  Central  Idaho  aa 
an  Endangered  American  Wilderness  area, 
and  a  compromise  between  preservationists 
and  multiple-use  advocates,  was  endorsed 
Wednesday  by  Gov.  John  Evans. 

Evans,  testifying  before  the  Subcommittee 
on  Parks  and  Recreation  of  the  Energy  and 
Natural  Resources  Committee,  said  delay  in 
implementing  the  compromise  will  not  as- 
sist either  in  the  economy  or  protection  of 
the  area. 

"Legal  and  administrative  procedures  had 
for  too  long  left  the  futiore  of  the  Gospel 
Hump  acreage  In  question,"  Evans  said.  "Now 
a  workable  and  realistic  solution  has  been 
reached." 

Evans  said  through  the  compromise,  some 
of  the  resources  in  the  area  will  be  pre- 
served and  some  areas  will  be  studied  to 
determine  what  designation  they  should 
receive. 

Evans  said  besides  the  addition  of  wilder- 
ness to  the  national  system,  the  classifica- 
tion provides  some  very  concrete  advantages, 

"To  Idaho  and  the  Pacific  Northwest,  water 
Is  our  most  precious  natural  resource,"  E^ans 
said.  "Relatively  undisturbed  watersheds 
fuel  those  great  river  systems  that  generate 
our  electrical  energy.  Irrigate  the  land,  and 
provide  us  w^ith  diverse  recreational  oppor- 
tunities. Water  Is  essential  to  our  economy 
and  the  Gospel  Hump  watershed  Is  essential 
to  the  Clearwater  River  Drainage,"  he  said. 
Evans  said  while  wilderness  designation 
does  lock  up  some  resources.  It  also  enhances 
other  values  of  the  area. 
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"The  appreciation  of  scenic  attractions, 
wildlife,  hunting,  fishing,  and  outdoor  recre- 
ational pursuits  are  very  important  and  are 
of  major  significance  to  the  economy  of  this 
state."  the  governor  said. 

Evans  said  recreational  pursuits  are  often 
a  higher  and  better  use  for  the  resources  of 
certain  lands. 

The  governor  added  while  wilderness  des- 
ignation is  the  best  vise  for  some  land,  other 
areas  are  best  designed  for  complete  resource 
utilization  and  timber  harvest. 

In  his  testimony,  Evans  criticized  the  for- 
est service,  saying  it  made  several  serious 
errors  In  Judgment  as  it  undertook  the  plan- 
ning process. 

"The  composite  of  roadless  areas  was  not 
considered  as  one  unit.  This  resulted  in  the 
appeals  process  that  has  delayed  the  com- 
pletion of  the  planning"  Evan  said.  "Those 
appeals  and  subsequent  actions  opened  the 
way  to  what  could  have  been,  and  without 
this  legislation  could  still  become,  a  lengthy 
tangle  of  litigation  and  administrative 
action."  Evans  said. 

(From  the  Lewlston  (Idaho)  Morning  Trib- 
une. Aug.  25.  1977] 
Seventy-Five  Testify  at  Hearing 
(By  Gary  S.  Sharpe) 

Orangeville. — A  singing  witness,  angry 
mineralogist  and  a  strong  accusation  that 
Frank  Church's  wilderness  advocacy  In  Con- 
gress Is  threatening  Idaho  lumber  mills  were 
all  parts  of  a  marathon  Senate  subcommit- 
tee hearing  at  Orangeville  Wednesday  on  the 
volatile  Gospel-Hump  management  plan. 

A  rainbow  of  Gem  State  polltlcos,  includ- 
ing Gov.  John  V.  Evans,  and  common  folk 
gathered  for  the  parks  and  recreation  sub- 
committee hearing  over  which  Sen.  Church 
presided.  Some  75  persons  from  the  crowd  of 
more  than  300  testified  during  the  nine-hour 
session. 

Mineralogists  complained  that  the  340,- 
000-acre  roadless  tract  north  of  the  Salmon 
River  in  Idaho  County  appears  to  be  rich 
In  ore  but  much  of  the  region  is  headed  to- 
ward a  wilderness  designation.  Mining  Is  not 
allowed  in  wilderness. 

Earl  Bennett  of  the  University  of  Idaho 
College  of  Mines  aald  tnat  without  an  ex- 
tensive mineral  study  of  the  area  valuable 
metals  will  be  lost. 

The  hearing  was  called  to  discuss  a  land 
use  management  compromise  drafted  by 
members  of  the  Orangeville  Chamber  of 
Conunerce  and  environmentalists. 

Under  the  plan  some  220,000  acres  of  the 
340,000  roadless  acres  north  of  the  Salmon 
River  In  Idaho  County  would  be  classed 
wilderness.  The  remaining  120,000  would  be 
open  to  logging,  mining  and  motorized 
recreation. 

The  proposed  use  of  another  150,000  acres 
south  of  the  Salmon  in  Valley  County  still  is 
being  negotiated  at  McCall. 

The  compromise  for  the  northern  tract  was 
nearly  three  months  In  the  making.  About  90 
per  cent  of  the  harvestable  timber  in  the 
region  is  in  the  multiple  use  area.  Proposed 
wilderness  Is  largely  sparsely  timbered  rocky 
hills  near  the  breaks  of  the  Salmon  River. 

Gov.  Evans  reiterated  his  endorsement  of 
the  compromise, .  an  agreement  that  has 
drawn  fire  from  the  rank  and  file  who  feel 
their  Jobs  are  endangered. 

Congressman  Steve  Symms,  a  conservative 
Republican  firebrand,  bumoed  heads  with 
Church  by  proxy  Wednesday.  His  aide, 
Orangeville  native  Larry  Wasem,  delivered 
Symms'  remarks  and  threw  in  a  few  of 
his  own. 

Symms  said  the  wilderness  proposal  would 
result  In  "Instant  poverty." 

Wasem  charged  that  Church's  proposal  to 
establish  a  national  wilderness  system  is 
threatening  to  choke  off  the  tree  supply  to 
Idaho  lumber  mills. 


"This  protracted  and  endless  delay  .  .  . 
that's  what  has  to  be  ended,"  Church  said  of 
the  criticism.  "I  understand  how  you  keep 
issues  alive.  But  what  the  people  of  this  com- 
munity need  is  a  solution.  Wilderness  Is  an 
important  part  of  our  heritage.  I  am  proud 
of  my  role  in  the  Wilderness  act  and  I  would 
say  that  again  any  where,  any  time." 

Idaho's  Junior  senator.  Republican  James 
A.  McClure,  helped  Church  conduct  the 
nine-hour  hearing  Wednesday.  He  told  the 
gathering  that  he  hasn't  made  up  his  mind 
on  the  management  plan  for  the  Gospel 
Peak -Buffalo  Hump  region.  He  questioned 
several  witnesses  about  the  accuracy  of 
projections  about  where  harvestable  trees 
lie. 

Iris  H.  Seyfried  of  Rlgglns.  a  multiple  use 
advocate,  set  her  criticisms  of  the  manage- 
ment plan  to  music  and  sang  them  to  the 
senators. 

"Tell  the  land  grabbing  thieves  get  out 
of  Idaho,"  she  sang.  "Congress  away  our 
rights  in  Idaho,  Idaho.  Idaho." 

(From  the  Lewlston  (Idaho)  Morning 

Tribune.  September  11.  1977] 

Inside  Preservationists 

In  national  politics,  when  one  side  or  the 
other  runs  out  of  arguments,  it  Is  the  custom 
to  fall  back  on  name  calling.  If  you  can't 
make  your  point  with  logic,  then  tear  down 
your  opponents  by  questioning  their  devo- 
tion. "Patriotism."  said  Samuel  Johnson,  "Is 
the  last  refuge  of  a  scoundrel." 

A  similar  weakness  is  creeping  Into  the 
arguments  over  Oospel-Hump  and  other  en- 
vironmental Issues  In  Idaho.  Opponents  of 
the  Gospel-Hump  compromise  are  starting  to 
use  the  words  "preservationist"  and  "out- 
sider" Interchangeably. 

Perhaps  Eome  of  them  actually  believe  that 
the  attempt  to  protect  some  of  the  forest 
from  the  clumsy  hand  of  humankind  is 
largely  the  work  of  people  outside  Idaho's 
borders.  They  talk  about  "these  Sierra 
Clubbers  coming  In  here  and  telling  us  what 
to  do  with  our  land."  If  that  Is  representa- 
tive of  their  true  beliefs,  rather  than  merely 
an  attempt  to  be  disparaging,  then  they 
should  be  given  to  understand  that  they  are 
mistaken. 

Idahoans  may  differ  over  how  much  of  a 
forest  to  preserve  or  how  much  of  Hells 
Canyon  to  protect  against  dams  or  com- 
mercial development,  but  make  no  mistake 
about  it:  rather  large  numbers  of  Idahoans, 
to  greater  and  lesser  degrees,  want  something 
left  standing  of  Idaho  as  they  knew  It  as 
children.  Native  Idahoans  who  Insist  that 
some  of  their  state  be  saved  find  it  a  bit 
disconcerting  to  be  dismissed  as  "outside 
preservationists,"  especially  when  some  of 
those  putting  that  label  on  them  moved  here 
four  years  ago  from  West  Virginia. 

Let's  lay  that  nonsense  to  rest.  People 
elsewhere  have  the  right  to  some  interest  In 
what  happens  to  the  federal  forests  of  Idaho, 
just  as  Idahoans  have  some  equal  rights  with 
the  residents  of  Wyoming  In  the  wise  man- 
agement of  Yellowstone  National  Park.  But 
to  the  extent  that  the  federal  forests  of  Idaho 
are  a  special  Interest  of  Idahoans,  It  Is  use- 
ful to  note  that  however  many  people  else- 
where are  concerned  with  the  future  of 
natural  Idaho,  there  are  more  Idahoans  im- 
mediately concerned  than  anyone  else. 

Those  who  would  like  to  chew  up  more  of 
the  forest  may  very  well  resent  "the  pres- 
ervationists" who  differ'  with  them  in  that 
goal.  However,  they  will  find  that  most  of 
those  who  differ  with  them  are  Idahoans — 
Inside  preservationists. 

But  it  Is  true  that  "preservationist" 
Idahoans  have  been  infiuenced  by  outsiders. 
Idahoans  have  been  heavily  Influenced  by 
traveling  to  southern. California  and  to  the 
East  and  seeing  what  a  mess  those  states 
have  made  of  their  natural  heritage.  The 
inside  preservationists  are  the  many  Idahoans 


who  are  determined  that  the  same  mistake 
won't  be  repeated  in  a  state  that  is  still  worth 
saving. 

[Prom  the  Idaho  Statesman.  Oct.  7,  1977] 

Sxnatx  Panel  OK's  Wilderness  Region 

Poa  Gospel  Hump 

(By  Bill  Dietrich) 

Washington. — ^The  Senate  Energy  and 
Natural  Resources  Committee  approved  a 
new  206,000-acre  Gospel  Hump  Wilderness 
in  north-central  Idaho  Thursday. 

Sen.  Frank  Chiirch,  D-Idaho.  called  It  a 
"precedent"  that  could  pave  the  way  for 
rapid  decisions  on  other  Idaho  environ- 
mental disputes. 

Gospel  Hump  Is  part  of  a  national  measure 
approved  by  the  committee,  that  adds  14 
wilderness  areas  in  seven  states  totaling  1.2 
million  acres. 

The  bill  as  approved  not  only  designates  a 
Gospel  Hump  wilderness  17.000  acres  smaller 
than  first  proposed,  but  adds  another  137,000 
acres  of  National  Forest  timber  into  the  total 
the  U.S.  Forest  Service  will  use  to  calculate 
future  timber  cuts  In  Idaho  County. 

The  practical  effect  of  that.  Church  and 
Sen.  James  McClure,  R-Idaho.  said,  will  be  to 
prevent  lumber-mill  closures  In  the  Orange- 
ville area. 

Removing  that  much  acreage  from  the 
limbo  of  federal  study  is  estimated  to  add 
15  to  25  million  board  feet  of  available  timber 
a  year  to  the  144  million  already  allowed  cut 
each  year  in  the  Nez  Perce  National  Forest. 

As  a  result,  the  Orangeville  wood  supply 
should  not  evaporate. 

The  two  senators  warned,  however,  that 
other  Idaho  mill  towns  may  be  threatened 
soon.  Their  strategy  for  the  next  two  years, 
they  said,  is  to  seek  wilderness  compromises 
similar  to  that  at  Gospel  Hump  wherever 
vital  federal  timber  supplies  are  being  held 
captive  by  unending  studies. 

"We  will  have  more  wilderness  In  Idaho," 
McClure  acknowledged.  But  he  pleaded  for  a 
"middle  ground"  and  an  end  to  repeated 
bureaucratic  reviews  that  produce  neither 
wilderness  nor  wood. 

McClure  also  suggested  the  Senate  pay 
more  attention  to  mining  interests  and  off- 
road  vehicle  users  at  Oospel  Hump.  Adopted 
In  response  were  two  compromises : 

That  the  opportunity  to  establish  min- 
eral claims  In  the  Oospel  Hump  Wilderness 
be  extended  from  the  present  1983  deadline 
to  1088. 

That  snowmobile  users  be  allowed  to  con- 
tinue use  of  Bear  Grass  Ridge  through  the 
middle  of  the  wilderness  to  connect  two 
popular  snowmobile  routes.  However,  the 
Secretary  of  Agriculture  can  halt  the  snow- 
moblUng  if  it  causes  environmental  damage, 
and  a  report  on  the  environmental  effect 
must  be  made  to  Congress  In  two  years. 

Sen.  Mark  Hatfield,  R-Ore.,  Insisted  on  the 
two-year  report  to  Insxu-e  other  wildernesses 
win  not  be  opened  to  snowmobiles.  A  Mc- 
Clure aide  suggested  that  even  with  the  cor- 
ridor, the  closure  of  the  rest  of  the  wilder- 
ness to  off-road  vehicles  will  be  the  most 
controversial  part  of  the  Gospel  Hump  plan. 

"The  137.000  acres."  Church  explained. 
"contains  90  per  cent  of  the  merchantable 
timber  in  the  area."  That  acreage  Is  divided 
into  two  portions:  45.000  acres  open  to  har- 
vest as  soon  as  the  bill  passes,  and  92,000 
more  to  be  studied. 

However,  since  the  92,000  acres  is  counted 
in  the  total  amount  of  wood  available,  the 
U.S.  Forest  Service  will  be  able  to  allow  more 
rapid  cutting  on  the  rest  of  the  Nez  Perce 
forest.  Church  predicted  those  92,000  acras 
would  be  opened  to  timber  barrest  when  the 
studies  are  completed. 

Subtracted  from  the  wilderness  portion  of 
Gospel  Hump  Thursday  was  a  geogrt^hlc 
"toe"  In  the  southern  part  to  calm  fears  that 
there  would  be  an  unbroken  wilderness  b*nd 
splitting  the  central  part  of  the  state  where 


a4556 


CONGRESSIONAL  RECORD— SENATE 


October  20,  1977 


no  roads  or  off-road  vehicles  could  pass. 
Elimination  of  the  toe  should  leave  a  gap 
between  Gospel  Hump  and  other  possible 
wilderness  acreage  to  the  south. 

The  committee  vote  took  the  Oospel  Hump 
compromise  forged  by  the  OrangeviUe  Cham- 
ber of  Commerce  and  environmentalists 
through  the  first  step  In  the  legislative 
process. 

Not  only  was  It  unusual  for  the  lines  to  be 
drawn  by  the  people  Involved  instead  of  the 
federal  bureaucracy,  but  It  also  Immediately 
opens  land  to  timber  harvesting  that  might 
otherwise  have  been  tied  up  In  study. 

McClure  said  it  was  Important  that  Con- 
gress begin  acting  quickly.  "We've  had  the 
time  to  procrastinate  and  study  but  now  that 
time  is  up  and  towns  in  Idaho  are  running 
out  of  timber,"  he  said. 

Church  said  the  businessmen-environ- 
mentalist kind  of  meeting  that  arrived  at  the 
Oospel  Hump  boundary  might  be  used  next 
to  decide  wilderness  boundaries  In  the  Idaho 
Primitive  Area. 

Both  agreed  with  Hatfield  that  a  better 
definition  of  "wilderness"  was  needed  to 
allow  facilities  like  privies  or  winter  use  of 
snowmobiles  into  some  wild  areas.  The 
alternative.  Hatfield  suggested,  might  be  a 
new  recreation  category  "somewhere  between 
the  lockup  and  the  chalnsaw." 

(From  the  Idaho  Statesman.  Oct.  13,  1977] 
Oospel  Hump  Again 

The  Idaho  Environmental  Council's  anger 
at  the  Oospel-Hump  wilderness  bill  is  out  of 
order.  The  council  would  do  well  to  keep 
Its  own  counsel  for  a  whole  on  the  issue. 

The  bill  had  its  origins  in  a  negotiated 
agreement  between  environmental  interests 
and  the  OrangeviUe  Chamber  of  Commerce. 
The  intent  was  to  release  quickly  the  good 
timber  land  so  that  the  economy  of  the  area 
would  not  suffer  further,  yet  protect  fragile 
wilderness  areas  of  the  Nez  Perce  and  Payette 
National  Forests. 

After  the  original  compromise  was  ham- 
mered out,  public  hearings  were  held.  Dur- 
ing these  public  hearings,  a  great  deal  of 
criticism  was  leveled  at  the  negotiating  proc- 
ess because  off-road  vehicle  users  and  min- 
ing interests  were  excluded.  The  criticism 
was  unfounded.  The  original  compromise 
was  a  draft.  The  public  hearings  allowed 
all  groups  to  have  their  say  and  attempt  to 
Influence  the  legislation  presented  to  Con- 
gress- 

Now  the  lEC  is  upset  because  changes 
were  made  to  reflect  public  sentiment  ex- 
pressed in  those  hearings.  The  lEC  criticism 
reflects  a  desire  to  have  the  cake  and  eat 
It,  too.  As  Sen.  Frank  Church,  D-Idaho,  said, 
if  no  changes  could  be  made  in  the  original 
compromise,  then  the  public  hearings  would 
have  been  a  farce,  and  the  criticism  expressed 
by  Rep.  Steve  Symms,  R-Idaho,  and  others 
about  the  exclusivity  of  the  negotiations 
would  have  held  merit. 

The  off  road  and  mining  Interests  had  to 
be  Included  in  either  the  original  negotia- 
tions or  In  the  public  hearings.  In  no  way 
could  they  be  refused  a  chance  to  influence 
the  legislation  all  the  way  down  the  line. 

As  for  the  changes  made  In  the  legisla- 
tion, the  lEC  has  gone  Just  a  bit  overboard 
in  characterizing  them  as  "emasculation  on 
top  of  compromise  for  the  sake  of  politics." 

"The  next  thing  you  know,"  an  lEC  spokes- 
man said,  "they'll  want  to  use  chalnsaws, 
Jeeps  and  every  other  motorized  contraption, 
until  the  National  Wilderness  Preservation 
System  Is  nothing  but  a  playground  for  mo- 
tor addicts." 

That  language.  Is  a  bit  strong  to  charac- 
terize one  snowmobile  route  In  one  wilder- 
ness area.  No  one  has  proposed,  or  is  likely 
to  propose,  wholesale  assaults  on  wilder- 
ness areas  by  motorized  vehicles.  Even  in  this 
case,  checks  are  imposed  to  insure  the  area 
is  not  damaged.  If  it  Is,  the  trail  can  be 
closed. 


We  agree  with  Sens.  Church  and  James 
McClure,  R~Idaho,  that  there  are  adequate 
safeguards  for  wildlife,  flsh  and  soils  In  the 
legislation.  In  that  regard,  the  legislation  la 
acceptable. 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  section-by- 
sectlon  analysis  of  H.R.  3454,  as  amend- 
ed, which  appears  in  the  Senate  report 
on  this  bill,  be  printed  in  the  Record. 

There  being  no  objection,  the  section- 
by-section  analysis  was  ordered  to  be 
printed  in  the  Record,  as  follows: 
Sbction-by-Section  Analysis 
section  1. — findings  and  polict 

This  section  sets  out  congressional  find- 
ings relating  to  the  need  to  add  lands  to 
the  National  Wilderness  Preservation  Sys- 
tem. These  findings  are:  (1)  that  many  un- 
developed public  lands  have  outstanding 
natural  characteristics  and  are  capable  of 
providing  an  enduring  resource  of  wilder- 
ness for  future  Americans;  (2)  that  certain 
of  these  lands  may  be  of  wilderness  caliber 
but  lack  formal  statutory  protection:  (3) 
that  many  of  these  lands  are  threatened  by 
pressures  of  a  growing  and  mobile  popula- 
tion and  in  some  Instances  by  plans  for 
development  and  uses  in  conflict  and  exist- 
ing wilderness  qualities;  and  (4)  that  these 
threatened  lands  are  not  being  adequately 
protected  by  the  Federal  agency  responsible 
for  their  administration. 

On  the  basis  of  these  findings.  Congress 
has  determined  that  these  lands  need  for- 
mal statutory  protection  to  preserve  their 
wilderness  values. 

SECTION   2. — DESIGNATION  OF   WILDEKNESS  AKXA 

Section  2  designates  the  following  areas 
as  wilderness  and  therefore  as  components 
of  the  National  Wilderness  Preservation 
System. 

(o)  Pusch  Ridge  Wilderness,  Ariz. — ^Thla 
S6,430  acre  wilderness  is  located  in  the  Cor- 
onado  National  Forests.  The  area  provides  a 
scenic  backdrop  for  the  city  of  Tucson,  and 
Its  close  proximity  to  the  city  provides  an 
opportunity  to  preserve  an  outstanding 
primitive  recreation  experience  for  the  resi- 
dents of  this  rapidly  growing  area.  The 
committee  agreed  to  the  several  deletions 
made  by  the  House  to  exclude  an  existing 
archery  range  and  to  provide  land  for  the 
development  of  four  trallheads  for  the  pur- 
pose of  Improved  access  to  the  wilderness. 

(b)  Golden  Trout  Wilderness.  Calif. — 
The  333,100  acre  Qolden  Trout  Wilderness 
Is  located  in  the  Sequoia  and  Inyo  Na- 
tional F\)rests  adjacent  to  the  southern 
boundary  of  Sequoia  National  Park.  It  is  a 
relatively  gentle  landscape  In  contrast  to 
the  more  rugged  glaciated  terrain  of  the 
Sierra  Nevada  to  the  north.  The  Oolden 
Trout  Wilderness  is  within  a  three  hour 
drive  of  the  Los  Angeles  metropolitan  area, 
and  is  popular  for  hiking,  horseback  riding, 
hunting  and  fishing. 

The  name  derives  from  the  fact  that  this 
is  the  homeland  of  the  golden  trout,  perhaps 
the  most  beautiful  of  all  trout.  The  golden 
trout  was  designated  as  the  California  State 
fish  in  1947.  Its  habitat  consist  of  the  small 
streams  connecting  open  meadows  through- 
out much  of  the  proposed  wilderness. 

The  committee  heard  testimony  support- 
ing a  wide  range  of  proposals  for  this  area 
ranging  from  no  wilderness  at  all  proposed 
by  Senator  Hayakawa  to  the  416,800  acre 
wilderness  supported  by  Senator  Alan 
Cranston  and  the  State  of  California.  Al- 
though the  House  Interior  Subcommittee  on 
Indian  Affairs  and  Public  Lands  recom- 
mended a  wilderness  essentially  identical  to 
this  larger  proposal,  the  House  Interior  and 
Insular  Affairs  Committee,  and  the  House 
itself,  adopted  a  179,625  acre  Oolden  Trout 
proposal. 

Much  of  the  controversy  over  the  bound- 
aries of  this  proposed  wilderness  focuses  on 


the  golden  trout,  and  in  particular  the  sub- 
species known  as  the  Little  Kern  golden 
trout  which  Is  found  throughout  the  drain- 
age of  the  Little  Kern  River.  On  Septem- 
ber 1,  1977,  the  U.S.  Fish  and  WUdlife  Service 
proposed  to  add  the  Little  Kern  golden  trout 
to  the  list  of  threatened  species  and  to  des- 
ignate much  of  the  disputed  area  as  critical 
habitat  because  "foresUry  management  plans 
now  under  conslderatldn  call  for  logging  ac- 
tivities in  a  large  portion  of  the  drainage 
basin  in  which  the  trout  occurs.  This  would 
result  In  an  alteration  of  existing  water 
quality  by  increasing  temperature  and  silta- 
tlon  which  would  seriously  threaten  the  sur- 
vival of  the  Little  Kern  golden  trout."  Hy- 
bridization with  non-native  species  and  over 
fishing  have  also  contributed  to  the  decline 
in  numbers  and  size  of  the  golden  trout  In 
other  areas  outside  the  proposal  Into  which 
roads  have  been  constructed. 

The  committee  recognizes  that  there  are 
timber  values  throughout  much  of  the  333,- 
100  acres  recommended  for  wilderness  desig- 
nation. However,  since  the  current  timber 
management  plan  (TMP)  for  the  Sequoia 
National  Forest  is  almost  20  years  old,  it  is 
difficult  to  accurately  assess  the  precise  Im- 
pact of  wUderness  designation  on  the 
amount  of  timber  which  will  actually  no 
longer  be  available  to  local  mills.  Oiven  the 
fact  that  the  affected  mUls  are  currently  op- 
erating at  an  Installed  mill  capacity  equal 
to  or  In  excess  of  what  the  forest  can  now 
produce  using  an  outdated  TMP,  it  may  well 
be  that  some  adverse  timber-related  eco- 
nomic Impact  will  occur  In  the  area  re- 
gardless of  wilderness  designation  once  the 
new  TMP  is  released  later  this  year. 

Similarly,  should,  as  the  Department  of 
the  Interior  recommends,  a  large  portion  of 
the  lower  Little  Kern  drainage  be  designated 
as  Critical  Habitat  pursuant  to  the  provi- 
sions of  the  Endangered  Species  Act  of  1973, 
all  Federal  departments  and  agencies  would 
be  required  to  Insure  that  actions  author- 
ized, funded,  or  carried  out  by  them  do  not 
result  in  the  destruction  or  modification  of 
this  habitat.  Such  action,  even  without  wil- 
derness designation,  may  well  require  the 
Forest  Service  to  carefully  reassess  the 
amount  of  timber  actually  available  for  har- 
vest In  this  area 

To  promote  Increased  timber  production, 
the  Congress  has  been  increasing  funds  for 
Intensive  forestry  practices  In  the  National 
Forests  which  should  reduce  the  pressure  to 
cut  timber  In  remote  and  expensive  to  reach 
roadless  areas.  Intensive  forestry  methods 
should  be  encouraged  which  will  Increase 
the  yield  on  lands  already  committed  to  tim- 
ber harvesting.  Jn  addition,  other  areas  con- 
taining lands  which  are  more  accessible,  less 
expensive  to  harvest,  and  have  high  quality 
timber  should  be  surveyed  In  an  effort  to  de- 
termine which  of  them  can  best  be  utilized 
and  managed  to  produce  forest  products 
which  will  serve  the  long-term  public  in- 
terest. Such  Intensive  management  should 
rssult  In  the  creation  of  many  new  Jobs  by 
virtue  cf  Increased  tree  planting,  precom- 
merclal  thinning,  and  other  labor  Intensive 
employment. 

At  the  request  of  the  State  of  California, 
the  committee  made  minor  adjustments  In 
the  wilderness  boundary  In  the  Horseshoe 
Meadows  Area  so  that  the  right-of-way  for 
the  county  road  providing  access  to  the  area 
plus  320  acres  consisting  of  the  NW  •^,  Sec- 
tion 14.  and  the  NE  '4,  Section  15,  T.17S., 
R.35E.  win  be  excluded  from  the  wilderness. 
In  order  to  provide  for  parking,  day  use,  a 
backpacking  staging  area  and  to  provide  a 
site  for  relocating  a  pack  station.  The  exclu- 
sion of  a  larger  area  In  the  Horseshoe  Mead- 
ow Area  to  allow  for  the  construction  of  a 
large  campground  as  originally  proposed  by 
the  Forest  Service  was  not  agreed  to  by  the 
committee. 

The  committee  concluded  that  continued 
operation  of  the  Golden  Trout  Camp  located 
on  Forest  Service  lands  within  the  proposed 
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wilderness  is  consistent  with  the  provisions 
of  the  Wilderness  Act  and  an  appropriate  use 
of  this  area.  This  primitive  camp  facility, 
consisting  of  a  half  dozen  log  cabins,  a  cor- 
ral, plus  a  number  of  tent  platforms,  is 
used  In  the  summer  by  the  Thatcher  School, 
the  Audubon  Society,  and  by  disadvantaged 
children  receiving  conservation  education. 
Access  is  only  by  foot  or  horseback.  The  com- 
mittee feels  that  the  Forest  Service  should 
continue  to  renew  the  permit  for  this  Im- 
portant facility. 

(c)  Santa  Lucia  Wilderness,  Calif. — Lo- 
cated In  the  Lcs  Padres  National  Forest  and 
only  12  miles  north  of  the  City  of  San  Luis 
Obispo,  the  21,250  Santa  Lucia  Wilderness 
will  provide  a  high  quality  wilderness  experi- 
ence for  area  residents.  In  addition  to  out- 
standing scenic  values,  the  area  contains  the 
only  known  stand  of  knobcone  pine  between 
Monterey  and  the  San  Bernardino  Mountains 
and  one  of  the  most  expensive  stands  of 
bigcone  pine  in  existence. 

The  proposed  Santa  Lucia  Wilderness  is 
traversed  by  a  115-kllovolt  electric  trans- 
mission line.  This  facility  is  operated  under 
a  60-year  easement  from  the  Forest  Service 
which  expires  in  2001.  The  "Wilderness  Re- 
serve" provision  of  H.R.  3454.  as  amended, 
recognizes  the  existence  of  this  transmlseion 
line  and  the  need  for  continuing  mainte- 
nance of  the  transmission  line,  while  pro- 
viding for  the  automatic  inclusion  of  the 
"reserve  to  the  wilderness  If  the  transmission 
line  is  ever  removed.  The  committee  directs 
that  maintenance  of  the  line  be  conducted  in 
a  manner  consistent  with  past  practices.  The 
committee  wishes  to  make  clear  that  the  FAA 
site,  the  CDF  electronic  site,  and  the  Forest 
Service  lookout  located  near  the  proposed 
boundary  are  not  Included  within  the  wilder- 
ness. 

Due  to  the  extreme  hazard  of  forest  fires 
In  the  Los  Padres  National  Forest,  the  com- 
mittee adopted  the  special  management  lan- 
guage for  the  Santa  Lucia  and  Ventana 
Wilderness  areas  approved  by  the  House  au- 
thorizing the  Forest  Service  "to  take  what- 
ever appropriate  actions  are  necessary  for  fire 
prevention  and  watershed  protection  In- 
cluded but  not  limited  to  acceptable  fire  pre- 
suppression  and  fire  suppression  measures 
and  techniques".  The  uses  authorized  by 
such  special  management  language  should 
not  be  construed  by  any  agency  of  Judicial 
authority  as  being  precluded  in  other  wilder- 
ness areas,  but  should  be  considered  as  a 
direction  and  reaffirmation  of  congressional 
policy.  (See  "WUderness  Management"  sec- 
tion of  this  report) 

(d)  Ventana  Wilderness  Additions,  Calif. — 
These  four  additions  (totaling  61,000  acres) 
to  the  existing  95,162-acre  Ventana  Wilder- 
ness will  roimd  out  the  wildernes  potential 
m  California's  famed  Big  Sur  region.  The 
Cone  Peak  addition  (largest  of  the  four  addi- 
tions) gives  permanent  protection  to  a  ridge 
and  series  of  mountains  which  rise  out  of 
the  Pacific  Ocean  and  afford  a  spectacular 
view  of  both  ocean  and  rugged  interior 
mountains  of  California.  The  entire  area  is 
easily  accessible  from  many  boundary  roads, 
has  a  good  trail  system,  and  Is  very  popular 
for  hiking  and  camping. 

The  committee  excluded  75  acres  Includ- 
ing the  summit  of  Junipero  Serra  Peak  plus 
a  corridor  for  an  access  road  in  order  to  allow 
for  the  possible  future  construction  of  an 
astronomical  observatory  on  this  site.  An 
additional  exclusion  of  5  acres  was  approved 
in  order  to  permit  vehicular  access  over  a 
route  of  one-half  to  one  mile  long  to  the 
property  of  Dr.  Gerald  Petkus  who  Is  in  the 
process  of  establishing  a  modest  facility  for 
treating  and  sheltering  Injured  wildlife. 

(e)  Hunter-Fryingpan  Wilderness,  Colo. — 
The  80,000-acre  proposed  wilderness  area  In- 
cludes the  67,000  acres  approved  In  the 
House-passed  version  as  well  as  a  13,000-acre 
addition    in    the    "Deadman    Gulch"    and 


"Spruce  Creek"  areas.  It  is  the  committee's 
understanding  that  this  80.(U0-acre  proposed 
wilderness  corresponds  to  aw  area  which  the 
Forest  Service,  pursuant  to  their  unit  plan- 
ning process,  will  recommend  for  wilderness 
study  later  this  year.  The  committee  also 
agreed  to  adopt  language  contained  In  the 
Hoiise-passed  bill  which  specifically  provides 
that  the  designation  of  this  area  as  wilderness 
Is  not  Intended  to  prejudice,  alter  or  affect  in 
any  way  any  rights,  or  claims  of  right,  to 
the  diversion  and  use  of  waters  from  Hunter 
Creek  on  the  Prylngpan  and  Roaring  Fork 
Rivers  and/or,  in  any  way,  to  interfere  with 
the  construction,  maintenance  or  repair  of 
the  Fry ingpan -Arkansas  water  project. 

The  committee  recognizes  that,  at  the 
present  time,  there  is  litigation  concerning 
the  Fryingpan-Arkansas  project.  This  liti- 
gation Includes  challenges  relating  to  the 
National  Environmental  Policy  Act  of  1969 
and  protests  in  Water  court  in  Colorado.  The 
language  in  this  bill  does  not  address  the 
issues  Involved  in  such  litigation. 

(/)  Manzano  Mountain  Wilderness,  N. 
Mex. — This  37,000-acre  wilderness  is  located 
along  the  west  slope  of  the  Manzano  Moun- 
tains about  27  miles  southeast  of  Albuquer- 
que In  the  Cibola  National  Forest.  The  area 
was  selected  for  further  wilderness  study 
during  the  Forest  Service's  1972  RARE  re- 
view, and  the  Forest  Service  now  feels  enough 
Is  known  about  It  to  recommend  immediate 
wilderness  designation.  Like  the  Sandla 
Mountain  area  directly  to  the  North,  the 
Manzano  Mountain  Wilderness  will  provide 
the  residents  of,  and  visitors  to,  the  Albu- 
querque area  with  a  pristine  wilderness  ex- 
perience in  close  proximity  to  the  city. 

(g)  Sandia  Mountain  Wilderness,  N.  Mex. — 
The  Sandla  Mountains,  located  directly  above 
the  city  of  Albuquerque,  are  its  scenic  back- 
drop, prime  recreation  area,  and  partial 
source  of  underground  water.  Recreational 
use  is  on  the  increase  and  includes  hiking, 
climbing,  backpacking,  cross-country  skiing, 
snowshoeing  and  bowbuntlng.  The  commit- 
tee feels  ^that  thU  30,930-acre  area,  along 
with  the  Lone  Peak  proposal  near  Salt  Lake 
City,  will  constitute  an  especially  important 
addition  to  the  Wilderness  System  in  that  It 
Is  so  readily  accessible  to  the  residents  and 
visitors  of  a  large  metropolitan  area.  The 
"sights  and  sounds'  of  nearby  Albuquerque, 
formerly  considered  a  bar  to  wilderness  des- 
ignation by  the  Forest  Service,  should,  on 
the  contrary,  heighten  the  public's  aware- 
ness and  appreciation  of  the  areas'  out- 
standing wilderness  values. 

The  committee  agreed  to  adopt  the  sev- 
eral minor  deletion  and/or  additions  ap- 
proved in  the  House-passed  bill,  the  net  ef- 
fect of  which  Is  a  236-acre  addition  to  the 
markup,  the  committee  considered  adding 
6,578  acres  of  contiguous  privately  owned 
land  (known  as  the  Elena  Gallegos  grant 
lands)  to  the  proposed  Sandla  Wilderness. 
Although  the  committee  agreed  that  the 
tract  might  be  an  excellent  candidate  for 
wilderness  designation  some  time  in  the  fu- 
ture. It  felt  that  such  a  decision  would  be 
premature  as  there  is  currently  legislation 
pending  In  Congress,  to  add  this  tract  to 
the  Cibola  National  Forest. 

(h)  Chama  River  Canyon  Wilderness,  N. 
'  Mex. — The  Chama  River  is  one  of  New  Mex- 
ico's most  popular  rivers  for  wilderness  boat- 
ing, and  was  designated  as  a  New  Mexico 
Scenic  and  Pastoral  River  in  1977.  The  50,300 
acre  area  to  be  protected  by  the  wilderness 
designation  in  H.R.  3454,  as  amended,  is 
dominated  by  sandstone  cliffs,  bowls,  and 
amphitheaters. 

The  committee  reconunendation,  which 
corresponds  with  that  of  the  House-passed 
version,  deletes  150  acres  in  the  very  north- 
ern portion  of  the  proposal,  and  50  acres 
In  the  Galllna.  to  insure  continued  access 
to  private  lands  not  entirely  surrounded  by 
the  wilderness  but  nevertheless  dependent 
on  the  wilderness  lands  in  the  original  pro- 


posal for  access.  The  committee-recom- 
mended boundary  like  that  of  the  House,  re- 
moves 400  acres  covered  under  an  existing 
timber  sale  contract. 

Correspondence  from  the  Forest  Service 
indicates  that  there  are  no  timber  sales — 
existing,  planned,  or  past — within  the  present 
wilderness  boundaries  of  H.R.  3454,  as 
amended.  However,  the  committee  heard  con- 
flicting testimony  to  the  effect  that  the  ex- 
terior boundaries  of  some  timber  sales  may. 
in  fact,  lie  within  the  proposal.  The  com- 
mittee did  not  adjust  the  boundaries  of  the 
wilderness  on  the  basis  of  these  allegations 
pending  receipt  of  additional  information. 
If  adjustments  are  deemed  desirable,  the 
committee  agreed  that  this  could  be  accom- 
plished prior  to  final  enactment. 

(i)  Lone  Peak  Wilderness,  Utah.— like  the 
Sandia  Mountains  wilderness,  this  spec- 
tacular 29,567  acre  wilderness  in  the  Wasatch 
Mountains  forms  the  scenic  backdrop  for  a 
major  metropolitan  area,  in  this  case.  Salt 
Lake  City.  Utah.  The  area  is  within  a  90- 
minute  ride  of  80  percent  of  Utah's  popu- 
lation. 

In  addition  to  being  extremely  popular 
for  hiking,  hunting,  climbing,  fishing,  alpine 
ski  touring,  cross-country  skiing,  and  other 
recreational  uses,  the  area  supplies  25  per- 
cent of  the  water  needs  of  Salt  Lake  City. 
Access  to  the  area  is  easy  from  all  sides  and 
is  enhanced  by  the  existence  of  several  high 
altitude  Jeep  trails  lying  outside  the  wilder- 
ness boundaries.  The  Snowbird  Corp.  ski 
tram  also  provides  high  altitude  access. 

The  committee  agreed  to  adopt  the  bound- 
aries approved  by  the  House  in  their  ver- 
sion of  the  Endangered  American  Wilderness 
Act.  The  committee  specifically  included 
special  management  language  to  Insure  that 
vault  toilets  or  other  sanitary  facilities 
(which  may  require  service  by  helicopter) 
could  be  placed  In  the  wilderness  area,  and 
that  motorized  access  and  road  maintenance 
necessary  for  access  to  existing  or  future 
watershed  facilities,  would  be  permitted.  As 
alreadv  Indicated,  the  uses  authorized  bv  this 
special  management  language  should  not  be 
construed  by  any  agency  or  Judicial  author- 
ity as  beln?  precluded  In  other  wilderness 
areas,  but  should  be  considered  as  a  direction 
and  reaffirmation  of  congressional  policy. 

SECTION   3. OREGON   OMNIBUS   WILDERNESS   ACT 

On  June  20.  1977.  the  Senate  passed  S. 
658,  the  Oregon  Omnibus  Wilderness  Act.  As 
/passed  the  Senate,  the  bill  would  designate 
three  areas  entirely  within  the  State  of 
Oregon  as  wilderness.  These  are:  (1)  The 
Kalmlopsls  Additions  (82,400  acres) :  (2)  the 
Mt.  Hood  Additions  (33.000  acres):  and  (3) 
the  Boulder  Creek  Wilderness  (19.200  acres). 
A  fourth  area,  the  Hidden  Wilderness  study 
area  would  be  designated  for  wilderness 
study.  Finally.  S.  658  would  designate  an 
185.000  acre  area  in  Oregon  and  Washington, 
the  Wenaha-T^icannon,  as  wilderness. 

In  considering  the  Endangered  American 
Wilderness  Act.  the  committee  agreed  to  in- 
corporate three  of  these  areas  into  H.R.  3454, 
as  amended:  (1)  the  Kalmlopsls  Additions: 
(2)  the  Mt.  Hood  Additions:  and  (3)  the 
Wenaha-Tucannon  Wilderness.  The  commit- 
tee also  agreed  to  recommend  a  fourth  area 
in  the  State  of  Oregon  for  wilderness  desig- 
nation—the French  Pete  Creek  Additions  to 
the  Three  Sisters  Wilderness  (45,400  acres) . 

In  consolidating  these  two  bills  in  order  to 
provide  a  single,  consistent  vehicle  for  a 
number  of  proposed  Oregon  wilderness  areas 
and  to  expedite  final  action,  two  areas  In- 
cluded in  S.  658  were  not  added  to  H.R.  3454, 
as  amended.  These  areas  are  the  proposed 
Hidden  Wilderness  Study  area  and  the  pro- 
posed Boulder  Creek  wilderness  area.  For 
both  these  areas,  the  committee  agreed  to 
direct  the  Forest  Service  to  conduct  a  com- 
plete wilderness  study  following  the  esUb- 
Ushed  study  procedures  set  forth  In  the  1964 
Wilderness  Act.  The  areas  to  be  studied  in 
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both  insUnces  are  designated  by  maps  ref- 
erenced and  reprinted  In  the  Senate  report 
accompanying  S.  658.  Senate  Report  No.  65- 
329.  Of  course,  should  the  Forest  Service, 
during  Its  RARE  II  process.  Identify  roadless 
lands  contiguous  to  the  areas  generally  de- 
pleted on  these  maps,  such  lands  should  be 
similarly  reviewed.  It  Is  the  intent  of  the 
committee  that  these  studies  be  completed 
and  the  President's  recommendations  trans- 
mitted to  Congress  within  2  years  from  the 
date  of  enactment  of  this  Act  so  that  the 
Congress  will  have  an  opportunity  to  act 
expeditiously  on  these  areas.  Management  of 
the  areas  during  the  study  period  is  to  con- 
form with  the  provisions  of  S.  658,  as  passed 
the  Senate. 

SSCnON   4. — COSPCL-HUMP  ABEA  > 

Section  4(a)(1)  designates  by  map  ref- 
erence the  "Oospel-Hump  Wilderness,"  com- 
prising about  206,000  acres,  on  the  Nezperce 
National  Forest  In  the  Stat*  of  Idaho.  The 
proposed  Gospel-Hump  Wilderness  will  be  a 
component  of  the  National  Wilderness  Pres- 
ervation System. 

Section  4(a)  (2)  Identifies,  also  by  map 
reference,  three  tracts  totaling  92.000  acres 
and  denoted  as  "management  areas",  which 
win  be  managed  in  accordance  with  the  mul- 
tipurpose resource  development  plan  defined 
later  in  section  4. 

Section  4(a)(3)  Identifies,  also  by  map 
reference,  several  tracU  totaling  46,000  acres 
and  denoted  as  "development  areas",  which 
shall  be  available  for  Unmedlate  resource 
utilization  In  accordance  with  existing  appli- 
cable Forest  Service  land  management  plans. 
The  phrase  "existing  applicable"  Is  Intended 
to  make  reference  to  the  currently  effective 
land  management  plans,  but  is  not  to  be 
construed  as  In  any  way  limiting  or  preju- 
dicing the  on-going  planning  functions  of 
the  Forest  Service  and  the  changes  and  or 
revisions  which  all  such  plans  normally  un- 
dergo m  conformance  with  the  laws  govern- 
ing the  administration  and  management  of 
the  national  forests. 

Section  (4)  (b)  provides  for  a  seven- 
member  Advisory  Committee  on  management 
of  the  Oospel-Hump  Area. 

Section  4(b)(1)  requires  that  the  Secre- 
tary appoint  the  Advisory  Committee  within 
90  days  after  enactment  of  the  Act.  The  Ad- 
visory Committee  Is  to  advise  the  Secretary 
as  to  the  progress  of  the  fish  and  game  re- 
search program,  and  the  multipurpose  re- 
source development  plan  called  for  else- 
where m  this  section  and  shall  appraise  the 
results  of  the  research  program  and  the  de- 
velopment plan  on  an  ongoing  basis. 

Section  4(b)  (2)  requires  that  two  of  the 
members  of  the  Advisory  Committee  be  per- 
sons from  the  timber  Industry  who  pur- 
chase timber  from  the  Nezperce  National 
Forest;  that  two  members  be  from  organiza- 
tions actively  engaged  in  seeking  the  preser- 
vation of  wilderness  land;  and  that  three 
members  be  from  the  general  public  who 
otherwise  have  a  significant  interest  In  the 
resources  and  management  of  the  Gospel - 
Hump  Area. 

Section  4(b)(3)  provides  for  allowance 
of  travel  expenses.  Including  per  diem  In  lieu 
of  subsistence,  for  the  members  of  the  Ad- 
visory Committee  while  away  from  their 
homes  or  regular  places  of  business  in  per- 
formance of  services  for  the  Committee.  The 
allowance  for  these  expenses  Is  to  be  pro- 
vided In  the  same  manner  as  for  persons 
employed  intermittently  In  the  Government 
service  as  governed  by  section  6703(b)  of  title 
5  of  the  United  States  Code. 

Section  4(b)  (4)  states  that  the  Secretary 
shall  Insure  that  the  Advisory  Committee 
meets  as  soon  as  practicable  after  all  the 
members  are  appointed,  but  not  later  than 
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160  days  after  the  enactment  of  the  act.  Sub- 
sequent meetings  must  be  held  every  180 
days,  or  as  often  as  the  Secretary  deems 
necessary. 

Section  4(b)(5)  directs  that  the  Advisory 
Committee  shall  terminate  160  days  after 
the  transmittal  of  the  completed  multipur- 
pose resource  development  plan  prepared 
pursuant  to  this  section. 

Section  4(c)  provides  for  the  preparation 
of  a  comprehensive  fish  and  game  research 
program  for  the  Gospel-Hump  Area  and  sur- 
rounding Federal  lands  In  north-central 
Idaho. 

Section  4(c)(1)  directs  the  Secretary  to 
cooperate  with  agencies  and  Institutions  of 
the  State  of  Idaho  and  with  the  Secretary  of 
the  Interior  In  conducting  the  comprehensive 
fish  and  game  research  program.  The  com- 
mittee recognized  the  need — long  expressed 
by  Idaho's  Department  of  Fish  and  Game — 
for  such  a  detailed  study  as  a  prerequisite  to 
Intelligent  land  allocation  and  resource 
management  decisions  In  this  overall  area.  A 
cooperative  program,  utilizing  expertise  and 
resources  of  the  Department  of  Agrlculttire, 
the  Fish  and  Wildlife  Service  of  the  Depart- 
ment of  the  Interior,  the  Idaho  Department 
of  Fish  and  Game,  and  the  resource  spe- 
cialists from  such  institutions  as  the  Univer- 
sity of  Idaho,  will  best  insure  a  comprehen- 
sive and  thoroughly  detailed  program.  The 
Secretary  is  directed  to  Insure  that  this  re- 
search program  Includes  detailed  investiga- 
tions concerning  resident  and  anadromous 
fisheries  resovu-ces  (including  water  quality 
relationships)  and  the  status,  distribution, 
movements,  and  management  of  game  popu- 
lations, in  order  to  provide  findings  and  rec- 
ommendations concerning  integration  of 
land  management  and  development  with  the 
protection  and  enhancement  of  these  fish 
and  game  resources. 

Section  4(c)(2)  authorizes  the  Secretary, 
for  the  purpose  of  carrying  out  the  re- 
search program,  to  make  grants  of  funds  to 
agencies  and  Institutions  of  the  State  of 
Idaho  and  to  provide  the  assistance  of  per- 
sonnel from  agencies  under  his  Jurisdiction. 
The  committee  Intends  that  personnel  from 
appropriate  agencies  under  the  Jurisdiction 
of  the  Secretary  of  the  Interior  will  also  be 
made  available  to  assist  In  this  cooperative 
program. 

Section  4(c)  (3)  directs  the  Secretary  to 
Insure  that  the  research  program  is  com- 
pleted in  a  timely  fashion  so  that  its  findings 
and  recommendations  are  fully  integrated 
in  the  preparation  of  the  multipurpose  re- 
source development  plan  required  by  sub- 
section 4(d).  Similarly,  the  findings  of  this 
research  program  should  assist  in  the  prepa- 
ration of  the  wildernes  management  plan 
required  In  section  4(e) . 

Section  4(d)  requires  the  Secretary  of 
Agriculture  to  develop  within  4  years  a 
multipurpose  resource  development  plan 
laying  out  the  location  and  manner  of  de- 
velopments— such  as  road  construction  and 
logging — within  the  so-called  "management 
areas"  of  the  Gospel-Hump  area.  The  plan 
must  comply  with  provisions  of  relevant  laws 
governing  the  management  of  the  national 
forests.  Including  the  Multiple  Use-Sustained 
Yield  Act,  the  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act,  and  the  Na- 
tional Forest  Management  Act,  and  the  regu- 
lations, guidelines,  and  standards  promul- 
gated under  each  of  those  acts.  It  Is  in- 
tended that  this  plan  will  require  the  Forest 
Service  to  gather  detailed  field  data  on  soil 
types  and  soil  hazards,  and  information  on 
timber  volumes,  tlmljer  site  classes,  and  pro- 
ductivity. Findings  and  recommendations 
coming  from  the  comprehensive  fish  and 
wildlife  data  are  also  to  be  used  In  the  de- 
velopment of  this  management  plan.  It  Is 
further  Intended  that  this  Is  not  to  be  a 
static  plan,  but  It  Is  to  be  revised  from  time 
to  time  to  Incorporate  any  new  data  that 
might  be  available. 


The  preparation  of  this  multipurpose  re- 
source development  plan  Is  to  be  done  within  / 
full  view  of  all  interested  parties,  with  open 
participation  by  the  public  sector,  and  should 
give  careful  consideration  to  the  Ideas  and 
recommendations  of  the  Advisory  Commit- 
tee. 

The  plan  Is  to  be  reviewed  each  year  dur- 
ing Its  preparation  In  order  to  determine 
what  kind  of  developments  might  be  sched- 
uled In  a  particular  area  before  the  comple- 
tion of  the  final  plan.  Notice  of  completion  of 
the  plan  (or  portions  of  the  plan)  Is  to  be 
publUhed  m  the  Federal  Register,  and  the 
plan  (or  relevant  portion)  is  to  be  trans- 
mitted to  both  houses  of  Congress  for  a  90- 
day  review  period.  The  plan  (or  portion)  can 
be  Implemented  after  this  review.  ' 

Section  4(e)  requires  the  Secretary  to  pre- 
pare a  wilderness  management  plan  for  the 
Gospel-Hump  Wilderness,  incorporating  Into 
the  plan  findings  of  the  fish  and  game  re- 
search program.  In  preparing  the  wilderness 
management  plan,  the  Secretary  must  con- 
sider the  possible  Impacts  of  allowing  over- 
snow  motorized  vehicles  to  use  the  trail  (No. 
313)  between  Square  Mountain  and  Hump 
Lake  which  traverses  the  wilderness.  He  may 
then  Issue  an  order.  If  he  desires,  allowing 
such  use  under  certain  conditions.  However, 
before  doing  so,  he  must  Issue  a  written  find- 
ing that  resident  and  migratory  wildlife  In 
the  area  would  not  be  adversely  affected  by 
such  use,  that  wilderness  values  and  water 
quality  would  not  be  unduly  degraded,  that 
due  consideration  is  given  to  other,  non- 
mechanized  use  of  the  wilderness,  and  that 
adequate  provision  Is  made  for  effective  con- 
trol of  this  over-snow  vehicle  use.  If  the  Sec- 
retary decides  to  allow  this  over-snow  travel 
along  this  one  trail,  he  is  required  to  report 
to  Congress  after  2  years  on  the  effects  of 
such  travel  on  the  area's  wildlife,  the  wilder- 
ness values  of  the  area,  local  water  quality, 
other  nonmechanlzed  uses,  and  other  rele- 
vant matters. 

Section  4(f)  requires  the  timber  resources 
within  both  the  management  and  the  de- 
velopment areas  be  Included  In  the  calcula- 
tion of  the  annual  allowable  timber  cut  for 
the  Nezperce  National  Forest  within  30  days 
after  the  bill's  enactment,  thus  acknowl- 
edging that  the  timber  resources  In  those 
areas  are  to  be  harvested  eventually. 

Section  4(g)  Is  a  reiteration  of  the  lan- 
guage of  the  Wilderness  Act  relating  to  min- 
ing and  mineral  location.  It  is  Included  here 
to  restate  the  Intent  of  the  committee  that 
some '  mining  activities  can  occur  In  the 
Gospel-Hump  Wilderness  Area.  The  section 
also  requires  a  detailed,  recurring  study  of 
the  mineral  potential  of  this  area  by  the  Geo- 
logical Survey  and  the  Bureau  of  Mines,  ac- 
knowledging the  potential  mineralization  of 
the  area. 

Section  4(h)  authorizes  appropriations  for 
the  fish  and  game  research  program,  and 
the  multipurpose  resource  development  plan. 
Although  for  budgetary  reasons  the  language 
limits  this  authorization  until  after  Octo- 
ber 1,  1978,  the  committee  fully  expects  the 
Departments  of  the  Interior  and  Agriculture 
to  seek  the  reprogramlng  of  funds  at  an 
earlier  time,  under  their  normal  reprogram- 
lng procedures,  so  that  both  these  priority 
programs  might  begin  as  rapidly  as  possible. 

SECTION     S. — ADMINIS'TRA'nON    OP    WILDERNESS 
AREAS 

This  section  provides  that,  subject  to  valid 
existing  rights,  wilderness  areas  designated 
by  this  Act  are  to  be  managed  in  accordance 
with  the  provisions  of  the  Wilderness  Act 
of  1964.  However,  In  the  case  of  the  proposed 
Oospel-Hump  wilderness  area,  the  Commit- 
tee agreed  to  extend  the  deadline  for  loca- 
tion of  mining  claims  contained  In  the  Wil- 
derness Act  for  a  5-year  period.  This  provi- 
sion has  the  effect  of  allowing  mineral  claims 
to  be  located  within  the  proposed  Oospel- 
Hump  wilderness  until  December  31,  1988. 
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The  amendment  also  makes  January  1,  1989, 
the  date  at  which  the  minerals  In  the  Oospel- 
Hump  area  would  no  longer  be  available  for 
appropriation  under  the  mining  laws.  The 
effective  date  of  such  withdrawal  from  ap- 
propriations under  the  terms  of  the  Wilder- 
ness Act  Is  January  1,  1984.  The  committee 
also  agreed  to  adopt  language  Identical  to 
that  contained  In  Public  Law  94-429,  the 
so-called  "Mining  In  the  Parks  Act",  provid- 
ing that  activities  resulting  from  the  exer- 
cise of  valid  existing  mineral  rights  on 
patented  or  unpatented  mining  claims  with- 
in the  proposed  Oospel-Hump  Wilderness 
shall  be  subject  to  regulations  prescribed 
by  the  Secretary  as  he  deems  necessary  for 
the  preservation  and  management  of  the 
area. 

SECTION  «. — ^Pn-INO  OP  MAPS  AND  DESCRIPTIONS 

This  section  contains  language  common 
to  all  wUderness  legislation  requiring  the 
filing  of  accurate  maps  and  descriptions  of 
wilderness  areas  In  the  bill  with  the  House 
Committee  on  Interior  and  Insular  Affairs 
and  the  Senate  Energy  and  Natural  Re- 
sources Committee. 

Mr.  HANSEN.  Mr.  President,  although 
I  support  the  legislation  considered  by 
the  Senate  today,  I  have  severe  reserva»- 
tions  about  the  current  mode  of  con- 
sidering wilderness  legislation.  An  omni- 
bus wilderness  bill  presupposes  that 
agreements  have  been  reached  by  all  in- 
terested parties  in  the  legislation  and 
therefore  the  elements  of  controversy  are 
removed  and  that  the  "strength  in  num- 
bers" theory  will  come  into  play.  By  in- 
volving areas  that  are  of  special  interest 
to  a  number  of  Members  of  Congress 
the  bill  has  a  greater  chance  to  be  favor- 
ably considered  than  a  bill  which  deals 
with  one  area  alone.  I  realize  the  press 
of  Senate  business  works  against  the 
proposition  that  wilderness  classification 
should  be  considered  on  a  case-by-case 
basis,  and  that  without  omnibus  con- 
sideration there  would  be  precious  little 
wilderness  established. 

However,  as  often  happens,  omnibus 
wilderness  legislation  as  it  starts  through 
the  legislative  pipeline  with  what  appears 
to  be  complete  agreement  in  aresis, 
boundaries,  uses  and  purposes  tend  to 
unravel.  What  happens  is  that  correc- 
tions, deletions  and  additions  are  dif- 
ficult to  malce  without  sinking  the  whole 
bill  and  all  the  areas. 

I  compliment  Senator  Church  in  his 
management  of  this  bill  in  trying  to 
avoid  this  issue.  But  it  has  occurred  in 
considering  the  Golden  Trout  Wilder- 
ness. The  problem  occured  last  session 
concerning  the  Fitzpatrick  Wilderness 
and  in  a  park  omnibus  bill  as  it  related 
to  the  Manmass  National  Historic  Site. 
There  has  to  be  a  better  way  to  give 
the  proper  consideration  to  wilderness 
proposals  and  the  congressional  review 
necessary. 

I  heartily  support  and  compliment  the 
distinguished  Senators  from  Idaho  and 
Oregon  for  their  statements  which  they 
will  make  concerning  wilderness  man- 
agement and  referred  to  in  the  commit- 
tee report.  They  make  it  quite  clear  that 
minimum  sanitation  facilities,  fire  pro- 
tection necessities,  and  administrative 
needs  are  in  fact  allowed  in  established 
wilderness.  Wilderness  use  is  up  in  geo- 
metric proportions.  The  simple  designa- 
tion acts  as  a  magnet  to  draw  people  in. 
We  must  have  the  clear  understanding 
that  the  needed  systems  and  facilities 


are  allowed  to  handle  this  increased  use. 
With  additional  visitor  use  comes  possi- 
ble impact  on  other  uses  and  wilderness 
values.  Watershed,  wildlife,  grazing  are 
all  legal  uses  in  wilderness,  yet  high  visi- 
tation without  control  and  minimum  fa- 
calities  may  well  affect  these  other 
values  and  uses 

We  must,  in  this  era,  consider  much 
more  carefully  how  the  national  inter- 
ests are  satisfied  in  the  needs  for  wilder- 
ness and  the  needs  for  other  resources 
from  the  public  lands.  It  seems  to  me 
that  our  energy  needs  and  problems,  a 
concern  which  has  fully  occupied  the 
congressional  calendar  this  year,  should 
be  weighed  very  carefully  as  we  estab- 
lish the  tradeoffs.  Timber  supply  and  its 
effect  on  timber  dependent  commimities 
must  be  considered  in  consideration  of 
wilderness  classification. 

The  concept  of  wilderness  is  basically 
a  sound  and  valuable  one.  It  is  a  con- 
cept that  a  nation  rich  in  natural  and 
wild  areas  with  a  supporting  economic 
system  should  embrace.  I  ask  no  aban- 
donment of  that  concept,  but  rather  a 
realistic  evaluation  of  our  total  needs  in 
balance.  Our  dependence  on  foreign  en- 
ergy resources  must  be  diminished.  Too 
much  land  in  limbo,  in  question,  with- 
out decision  for  too  long  exacts  a  price 
from  the  Nation.  We  must  sharpen  these 
decisionmaking  tools  to  place  the  lands 
that  should  be  in  wilderness  in  wilder- 
ness and  those  that  should  be  used  for 
multiple  use  in  a  multiple  use  classifica- 
tion. 

Again.  I  wish  to  compliment  Senators 
CHxnicH.  Hatfield,  Domenici.  and  Mc- 
Clure  for  their  hard  work  in  bringing 
this  legislation  into  being. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  Beverly  Charles, 
of  Senator  Javit's  staff,  and  Bob  Cooper, 
of  Senator  Bartlett's  staff,  be  accorded 
the  privilege  of  the  floor  during  the  de- 
bate and  votes  on  this  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  want 
to  compliment  my  colleagues  on  the 
Senate  Energy  and  Natural  Resources 
Committee,  and  particularly  Senator 
Church,  for  the  exjiedltious  action  on 
this  important  legislation.  Because  of 
your  long  background  of  leadership  In 
developing  the  Wilderness  Act  of  1964, 
Senator  Church,  I  believe  it  is  highly  ap- 
propriate that  you  should  be  leading  an 
effort  at  this  time  to  expand  the  Na- 
tional Wilderness  Preservation  System. 

Mr.  President,  achieving  a  reasonable 
balance  between  environmental  protec- 
tion and  economic  growth  is  a  subject 
that  has  major  claims  upon  my  time  and 
the  time  of  other  Members  of  the  Con- 
gress at  this  particular  point  in  history. 
I  think  the  tension  and  strong  reactions 
that  we  are  sensing  between  competing 
Ideologies  and  groups  must  be  openly 
discussed  and  freely  debated.  I  do  not 
purport  to  have  easy  or  simple  answers. 
But  I  do  feel  that  we  are  not  going  to 
reach  the  balance  or  the  solution  to  many 
of  these  problems,  which  are  real  prob- 
lems, until  we  get  out  of  the  "either/or" 
situation  or  the  polarization  which  tends 
to  surround  this  particular  subject. 

In  my  recent  efforts  to  expand  Ore- 


gon's wilderness  program  under  the  Ore- 
gon Omnibus  Wilderness  Act.  I  have 
been  caught  up  in  the  middle  of  this 
controversy  as  it  relates  to  the  Forest 
Service,  which  ranges  from  a  chain  saw 
mentality  to  a  lockup  mentality  to  create 
one  large  Federal  park.  Each  side  has 
viewed  the  other  as  having  evil  inten- 
tions while  it  alone  has  the  public  inter- 
est at  heart.  Each  side  has  resorted  to 
the  either/or  approach.  The  environ- 
mentalists, on  the  one  hand,  say  that 
either  we  set  aside  all  the  roadless  area 
now  or  lose  the  resource  forever.  In  con- 
trast, some  of  the  timber  operators  as- 
sert that  we  must  completely  stop  wilder- 
ness or  experience  severe  economic  losses. 
I  believe  the  real  answer  is  somewhere 
in  between. 

The  results  have  been  that  there  is  no 
clear  policy  today  to  guide  the  Forest 
Service  except  that  each  group  wants 
more:  More  wilderness,  more  wildlife, 
more  recreation,  and  more  timber.  It  is 
true  that  there  is  a  need  for  all  these 
uses  of  the  national  forests,  but  these 
decisions  can  be  made  to  the  ultimate 
satisfaction  and  solution  of  the  real  prob- 
lems only,  in  my  opinion,  when  we  seek 
the  balance  and  turn  our  back  to  the 
extremists  on  one  side  or  the  other. 

I  believe  that  we  have  a  responsibility 
to  preserve  more  of  our  imique  natural 
areas  for  present  and  future  generations, 
but  there  cannot  be  enormous  expan- 
sion of  wilderness  during  a  period  of 
shrinking  timber  supply.  While  better 
forest  management  can  help  overcome 
the  economic  concerns,  we  have  the  re- 
sponsibility to  protect  our  jobs  and  our 
economy — we  cannot  enjoy  wilderness 
on  an  unemployment  compensation 
check.  I  might  add  at  this  point  that  I 
feel  that  we  have  gone  a  long  way  in 
providing  better  forest  management  over 
the  last  few  years.  Those  of  us  on  the 
Appropriations  Committees  in  Congress 
have  added  money  each  year  to  the  For- 
est Service  budget  for  multiple  use  and 
sustained  yield  management.  As  an  ex- 
ample, in  last  year's  appropriation  bill 
for  fiscal  year  1978,  the  Congress  added 
over  $240  million  to  the  Forest  Service 
budget.  This  increase,  which  was  within 
the  budget  ceiling,  was  a  quantum  jump 
for  more  effective  management  of  our 
renewable  resources.  And  it  should  signal 
a  more  adequate  and  balanced  approach 
to  forest  management  in  the  future. 

I  believe  that  my  modified  Oregon  Om- 
nibus Wilderness  Act,  which  has  been 
added  as  section  3  of  this  act,  is  this  kind 
of  balanced  approach.  This  bill  has  been 
developed  over  the  last  5  years.  It  has 
been  the  subject  of  both  field  hearings 
in  Oregon  and  additional  hearings  in 
Washington.  D.C.  I  have  revised  the  bill 
many  times  based  upon  the  testimony, 
data,  and  input  of  the  people  within  the 
State. 

The  final  version  includes  four  areas 
in  Oregon :  The  Wenaha-Tucannon  Area, 
the  additions  to  the  Kalmic^sis  Wilder- 
ness, the  Mount  Hood-Zigzag  additions 
to  the  Mount  Hood  Wilderness,  and  a 
French  Pete  Creek  Wilderness.  In  addi- 
tion, the  Senate  report  contains  lan- 
guage to  direct  the  Forest  Service  to 
study  two  other  areas  in  Oregon  which 
were  included  in  my  original  proposal — 
Boulder  Creek  and  Hidden  Wilderness. 
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There  will  be  further  changes  In  the  pro- 
posal, of  course,  during  the  conference 
committee  between  the  House  and  the 
Senate,  but  I  believe  that  we  can  reach 
agreement  on  these  areas  in  Oregon. 

In  any  event.  Mr.  President.  I  remain 
convinced  that  we  can  protect  more  areas 
of  wilderness  without  economic  loss.  Let 
me  emphasize  that  the  RPA  forestry 
goals  have  indicated  very  clearly  and 
many  forestry  experts  believe  that  it  is 
possible  to  have  more  timber  and  more 
wilderness.  Maintenance  of  the  commer- 
cial land  base  is  critical,  of  course,  but  I 
think  that  we  must  recognize  that  re- 
sponsible wilderness  expansion  will  not 
eliminate  jobs  or  cause  economic  disrup- 
tion. Although  I  still  have  concerns  about 
the  size  of  the  Golden  Trout  Area  and 
other  serious  problems  with  the  snow- 
mobile amendment  In  this  act,  I^elieve 
that  this  bill  represents  a  responsible 
balancing  of  both  environmental  and 
economic  factors. 

Mr.  President,  I  do  not  intend  to  dwell 
at  length  on  the  unique  characteristics 
that  have  been  added  to  this  bill  through 
the  amendment  known  as  the  Gcspel- 
Hump  amendment.  The  Senators  from 
Idaho,  Senator  Chitrch  and  Senator  Mc- 
Clure,  have  sponsored  this  amendment 
in  the  committee,  but  I  think  it  should 
be  emphasised  here  on  the  floor  that  it 
does  provide  for  two  precedent-setting 
policies:  One,  it  doss  provide,  as  Senator 
Church  has  already  outlined  in  his  open- 
ing remarks,  a  precedent  as  it  relates  to 
creating  instant  multiple  use  concurrent 
with  instant  wilderness. 

(Mr.  Sasser  assumed  the  chair.) 
I  think  it  will  provide  us  with  a  better 
measure  of  how  we  can  best  approach 
this  problem  in  the  future,  and  I  am  very 
hopeful  that  this  pilot  project,  in  effect — 
what  we  might  call  a  pilot  project — will 
give  us  additional  information  and  data 
and  experience,  because  I  think  its  pur- 
pose and  its  thrust  are  very  sound. 

In  fact,  I  had  hoped  that  we  might  ex- 
pand it  to  include  other  areas  than 
Gospel-Hump,  because  in  the  State  of 
Oregon  there  is  similar  concern  to  that 
surrounding  the  Gospel-Hump  area  in 
the  State  of  Idaho. 

The  third  amendment  relates  to  the  in- 
troduction of  the  snowmobile  into  a  de- 
signated wilderness  area.  We  have  had  a 
very  strict  interpretation  of  the  1964 
Wilderness  Act  over  the  years  since  it 
has  been  on  the  statute  books.  It  has 
been  such  a  strict  interpretation  that  it 
has  become  almost  ludicrous  at  times, 
and  has  reached  limitations  beyond  the 
realm  of  logic.  I  would  only  cite  two  ex- 
amples to  illustrate  the  point. 

When  I  first  came  to  the  Senate,  I  in- 
troduced a  bill  to  add  acreage  to  the 
Mount  Jefferson  Wilderness,  which  in- 
cluded the  beautiful  and  unique  Marion 
Lake.  This  was  an  area  situated  very 
close  to  a  rather  busy  highway,  and  peo- 
ple, even  people  who  were  aged  or  handi- 
capped, were  able  to  walk  into  the  new 
designated  wilderness  area.  There  were 
well-beaten  paths  and  much  traffic  on 
those  paths  of  people  going  to  and  from 
the  Marion  Lake. 

Because  of  heavy  use  of  this  path  area, 
there  had  been  erected,  before  the  wil- 


derness designation,  very  primitive  sani- 
tary facilities.  But  because  in  the  Wilder- 
ness Act  of  1964  the  wording  was  that 
there  shall  be  no  structures  in  the  wil- 
derness areas,  the  Forest  Service  Im- 
mediately caused  to  be  removed  these 
very  basic  and  needed  sanitary  facilities, 
and  yet  we  had  at  the  same  time  this 
heavy  use  by  this  great  number  of  people 
who  trekked  through  the  path  to  the 
Marion  Lake  area  day  in  and  day  out 
and,  of  course,  you  can  imagine  without 
any  graphic  pictures  being  painted  by 
me  the  kind  of  unpleasant  environment 
that  developed  as  a  result  of  the  removal 
of  these  primitive  facilities.  This  was  an 
utterly  and  completely  illogical  thing  to 
do,  and  yet  it  happened  because  of  the 
strict  interpretation  of  the  Wilderness 
Act  by  the  Forest  Service. 

The  second  example  I  want  to  use  by 
way  of  illustration  is  one  which  involves 
the  Three  Sisters  Wilderness  Area  in  the 
State  of  Oregon.  A  couple  of  years  ago, 
when  a  group  of  students  in  the  Outward 
Bound  program  had  gone  up  into  this 
wilderness  for  a  camping  experience,  a 
very  tragic  incident  occurred  in  which 
one  of  the  students  was  killed. 

There  was  a  request  made  to  fly  a 
helicopter  into  the  wilderness  area  to  re- 
move the  body  of  this  dead  student.  The 
Forest  Service  refused,  using  the  logic 
that  this  was  an  intrusion  into  the  wil- 
derness when  there  was  no  emergency.  If 
it  had  been  the  injury  of  a  student,  an 
emergency  would  have  existed  and  the 
helicopter  would  have  been  permitted, 
but  the  emergency  was  over,  the  student 
was  dead,  so  consequently  they  could 
bring  the  student's  body  out  in  other 
ways  than  by  helicopter. 

Of  course,  after  making  this  known  to 
the  Forest  Service  here  in  Washington, 
we  were  able  to  get  a  reversal  of  the  local 
policy;  but,  again,  this  is  merely  an  il- 
lustration of  the  strict  interpretation 
placed  on  the  Wilderness  Act  of  1964. 

Now  we  have  had  a  very  strong  indi- 
cation, through  a  memorandum  and 
other  strong  testimony  given  by  Dr.  Cut- 
ler, Assistant  Secretary  of  Agriculture, 
that  there  will  be  a  new  and  more  liberal 
interpretation  made  of  the  Wilderness 
Act  as  it  relates  to  the  development  of 
facilities  near  publicly  used  areas,  which 
is  why  I  opposed  the  original  proposition 
of  developing  the  French  Pete  Creek  ad- 
dition, and  that  we  could  also  expect 
other  interpretations  which  would  lead, 
perhaps,  to  the  development  of  access 
roads  for  combating  forest  fires. 

I  commend  this  more  logical  and  lib- 
eral interpretation  of  the  Wilderness  Act 
of  1954.  but  I  wonder,  in  my  own  mind, 
whether  this  interpretation  does  not  also 
cover  the  use  of  snowmobiles  as  referred 
to  in  the  Gospel-Hump  amendment. 

I  know  there  is  a  very  careful  criterion 
set  out  in  this  exemption.  It  is  based  on 
a  careful  study  of  the  terrain,  the  geog- 
raphy, the  ecology,  and  all  the  other 
elements  necessary  to  make  an  appro- 
priate and  careful  study,  and  in  all  prob- 
ability the  proposal  would  not  in  any 
way  harm  the  ecology  or  the  environ- 
ment by  permitting  the  use  of  snow- 
mobiles, because  they  have  been  used  in 
that  area  in  the  past,  as  I  understand. 


All  I  am  saying  today  Is  that  this  does 
raise,  I  think,  a  very  questionable 
exemption  and  the  setting  of  a  precedent 
under  the  Wilderness  Act  that,  under  the 
more  liberal  interpretation  by  the  Forest 
Service,  I  do  not  think  should  permit  the 
introduction  of  snowmobiles. 

I  only  call  that  to  the  attention  of 
the  Senate  at  this  time.  I  opposed  it  in 
the  committee.  I  do  not  intend  to  move 
further  on  that  front  at  this  point  on 
the  Senate  floor,  except,  as  I  say,  to  call 
attention  to  the  issue. 

I  do  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  letters 
that  I  have  received  from  various  orga- 
nizations, the  Sierra  Club,  the  Citizens 
for  America's  Endangered  Wilderness, 
the  Oregon  Environmental  Council,  the 
Friends  of  the  Earth,  and  the  Wilderness 
Society,  that  have  expressed  concern 
about  this  particular  precedent  we  are 
setting  in  the  exemption  of  the  Gospel- 
Hump  area  for  the  use  of  snowmobiles. 
There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,  D.C. 

October  IB,  1977. 
Hon.  Mark  O.  Hatpield, 
U.S.  Senate,  Russell  Senate  Office  Building. 
Washington,  D.C. 
Dear  Mark:  Thank  you  for  your  request 
for  the  views  of  the  Sierra  Club  on  subsection 
4(e)  of  the  Endangered  American  Wilderness 
Act  (H.R.  3454),  as  reported.  This  subsection 
provides  for  authorization  of  possible  future 
snowmobile  use  on  a  specific  trail  within  the 
proposed  Gospel-Hump  Wilderness. 

The  Sierra  Club  strongly  opposes  subsection 
4(e) ,  and  firmly  believes  that  all  of  it  except 
the  first  sentence  should  be  stricken  from  the 
bill. 

Snowmobiles  and  wilderness  are  completely 
Incompatible.  The  whole  purpose  of  protect- 
ing wilderness  Is,  among  other  things,  to  off- 
set the  trend  toward  growing  mechanization 
In  the  rest  of  the  country. 

This  subsection  4(e)  provision  of  H.R.  3454 
pertains  to  the  Gospel-Hump  WUderness  In 
Idaho.  As  you  know,  that  section  of  H.R. 
3454  Is  the  result  of  a  singular  and  progres- 
sive compromise  reached  between  conserva- 
tionists and  local  Interests.  You  yourself  have 
emphasized  the  Importance  of  this  section  of 
the  bill  as  a  possible  precedent  for  future 
resolutions  of  often  difficult  land  use  Issues. 
We  also  strongly  endorse  this  process  and 
hope  to  see  it  as  a  model  for  future  disputes. 
Subsection  4(e)  establishes,  however, 
damaging,  dangerous  and  weakening  of  estab- 
lished concepts  and  provisions  of  law  and 
it  was  not  included  in  the  compromise  worked 
out  by  the  various  Idaho  groups.  It  was  not 
discussed  at  all  during  the  Committee's  hear- 
ings on  the  bin.  If  this  subsection  had  been 
discussed,  the  nationwide  outcry  from  con- 
servation-minded people  would  have  been 
very  adverse. 

It  Is  a  fact  that  Idaho  has  many  more 
million  acres  of  public  lands  open  to  motor- 
ized recreation  use  than  are  presently  pre- 
served as  wilderness.  To  allow  snowmobile 
use  on  this  one  trail  will  not  make  a  great 
difference  in  the  amount  of  trail  mileage  used 
for  motorized  vehicles — but  It  will  certainly 
seriously  impair^wilderness  values  and  the 
overall  aesthetic  quality  of  the  Gospel-Hump 
Wilderness. 

We  are  grateful  for  your  excellent  leader- 
ship on  this  matter,  and  in  the  outstanding 
accomplishments  for  Oregon  wilderness 
which  you  have  achieved  this  year.  Tou  have 
done  a  wonderful  Job,  Mark. 
Sincerely, 

Brock  Evams. 


October  20,  1977 
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Washinoton,  D.C 

October  18. 1977. 
Hon.  Mark  O.  Hatfield, 
17.5.  Senate, 
Washington,  D.C. 

Dear  Senator  Hatfieud:  I  am  writing  In 
response  to  your  request  of  our  views  on  sub- 
section 4(e)  of  H.B.  3454,  the  Endangered 
American  Wilderness  Act.  as  reported  by  the 
Senate  Energy  and  Natural  Resources  Com- 
mittee. This  subsection  authorizes  possible 
snowmobile  use  In  the  proposed  Gospel- 
Hump  Wilderness  In  the  state  of  Idaho  on 
the  Bear  Grass  Rldge  Trail  between  Square 
Mountain  and  Hump  Lake.  Citizens  for 
America's  Endangered  Wilderness  strongly 
opposes  subsection  4(e) .  We  believe  this  pro- 
vision should  be  amended  out  of  the  bill. 

We  believe  recreational  snowmobile  use  Is 
entirely  Incompatible  with  wilderness  pres- 
ervation. The  use  of  motorized  equipment 
for  recreation  Is  simply  antithetical  to  the 
wilderness  concept.  Similarly,  It  Is  contrary 
to  the  Wilderness  Act  of  1964  which  generally 
prohibits  such  use.  Further,  as  the  umbrella 
organization  of  many  national,  state  and 
local  organizations  which  has  coordinated 
the  effort  to  get  the  Endangered  American 
Wilderness  Act  through  the  Congress,  we  take 
particular  objection  to  the  Inclusion  of  sub- 
section 4(e)  m  H.R.  3454. 

As  you  may  know,  section  4  relating  to  the 
Oospel-Hump  Wilderness  In  Idaho  Imple- 
ments an  unprecedented  compromise  agree- 
ment between  local  community  and  business 
Interests  and  conservationists.  This  delicately 
balanced  agreement  has  tremendous  Impor- 
tance to  other  timber  vs.  wilderness  conflicts 
In  the  National  Forest  System  throughout 
the  nation.  It  Is  a  testimonial  to  the  fact 
that  very  controversial  land  allocation  Issues 
can  be  resolved  to  everyone's  benefit.  But, 
what  Is  distressing  to  us  is  that  snowmobile 
use  In  the  Gospel-Hump  Wilderness  was  not 
a  part  of  the  compromise  agreement  worked 
out  by  diverse  Idaho  groups.  It  was  not  even 
discussed  during  the  hearings  on  this  legis- 
lation held  by  the  Committee  on  Energy  and 
Natural  Resources.  A  very  substantial  area 
of  the  total  roadless  area  Is  not  to  be  desig- 
nated as  wilderness  as  a  part  of  the  compro- 
mise agreement  to  provide  for  various  uses 
Including  snowmoblUng  not  compatible  with 
wilderness  designation.  Given  the  adequate 
opportunity  for  snowmobilers  to  use  a  sig- 
nificant part  of  the  greater  Gospel-Hump 
roadless  area  as  well  as  millions  of  acres  of 
other  public  lands  In  Idaho,  we  feel  there  Is 
no  legitimate  need  for  allowing  snowmobiles 
In  the  proposed  wilderness. 

We  fully  support  your  efforts  to  strike  this 
unfortunate  provision.  We  greatly  appreciate 
your  leadership  In  this  matter  as  well  as  on 
behalf  of  areas  In  your  state.  We  sincerely 
hope  subsection  4(e)  Is  struck  from  the  bill 
on  the  Senate  floor  or  If  not  there  In  the 
Senate-House  conference  on  H.R.  3454. 
Sincerely  yours. 

Charles  M.  Clt7sen. 

Coordinator. 

San  Francisco,  Cailif.. 

October  18, 1977. 
Re  Gospel-Hump  snowmobile  amendment. 
Hon.  Mark  O.  Hatfield, 

Senate  Committee  on  Energy  and  Natural 
Resources,  Sev,ate  Office  Building.  Wash- 
ington. D.C. 
Attention:  Tomlmeson. 

Dear  Mark:  In  response  to  your  letter  of 
October  12,  the  Sierra  Club  position  is  that 
the  WUderness  Act  Is  the  basic  guiding  pol- 
icy. Precedents  of  the  kind  which  this  pro- 
"posed  amendment  would  encourage  were 
never  envisioned  by  the  framers  of  the  1964 
Act  and  therefore  are  unnecessary  and  de- 
structive of  the  concept  of  wilderness  Itself. 
Under  the  Act  there  is  no  way  an  area  can 
be  Congresslonally  mandated  Wilderness  and 


at  the  same  time  allow  a  snowmobile  trail 
which  requires  motorized  equipment  use, 
even  under  the  qualifying  criteria  proposed. 

Motorized  uses  for  recreation  purposes  are 
clearly  not  permitted  under  the  Act.  And 
whUe  Congress  certainly  has  the  authority 
to  amend  the  Act  In  specific  circumstances. 
It  must  face  the  fact  that  an  amendment  of 
this  kind  Is  substantially  altering  the  orig- 
inal Idea  of  wilderness  as  established  by  that 
body.  An  amendment  for  snowmobUes  opens 
the  door  for  other  kinds  of  exceptions,  such 
as  the  use  of  other  forms  of  motorized  rec- 
reation vehicles  (e.g.,  traU  bikes,  dune  bug- 
gies). This  would  Introduce  man-made  ob- 
jects foreign  to  wilderness  which,  In  addition 
to  their  potential  disturbance  of  wUdllfe  and 
alteration  of  the  wilderness  resource,  are  de- 
structive of  the  "wilderness  experience" — the 
central  tenet  of  which  Is  the  Inviolability  of 
"Eolltude  or  a  primitive  and  unconfined  type 
of  recreation."  (Sec.  2(c)(2).)  It  should  be 
pointed  out.  of  course,  that  motorized  recrea- 
tion use  of  wllderhess  Is  not  to  be  confused 
with  the  health  and  safety  reasons  (Sec.  4 
(c) )  for  protecting  the  wilderness  resource. 
Including  the  possible  Infectloxis  diseases  to 
human  beings  through  contamination  of 
water  resources,  which  may  require  the  emer- 
gency uses  of  motorized  equipment  as  out- 
lined by  Assistant  Secretary  Cutler  In  the 
August  11,  1977,  memorandum  to  John  Mc- 
Gulre. 

Even  If  the  Forest  Service  could  meet  all 
the  restricting  criteria  suggested  by  the  pro- 
posed amendment,  the  enforcement  of  what- 
ever restrictions  the  agency  deemed  necessary 
to  carry  out  this  Congressional  exception  to 
the  Wilderness  Act  would  be  virtually  cer- 
tain of  failure,  since  the  nearest  ranger  sta- 
tion Is  many  miles  from  the  proposed  trail 
across  Bear  Grass  Rldge.  Only  "roving"  WU- 
derness guards  (on  snowmobiles)  could  pro- 
vide this  policing — a  concept  which  Is  Itself 
mimical  to  the  "freedom"  man  seeks  In  a 
wilderness  environment. 

Here  are  some  excerpts  from  the  general 
WUderness  policy  adopted  by  the  Sierra  Club's 
Board  of  Directors  In  1970 : 

Man  should  be  welcome  In  any  wilderness 
area  only  on  the  conditions  that  he  accepts 
It  as  wilderness  and  does  not  damage  It,  and 
only  In  such  numbers  as  an  Individual  area 
can  withstand  without  noticeable  Impair- 
ment. Only  recreational  and  scientific  facul- 
ties compatible  with  preservation  of  an  area 
should  be  allowed  In  any  wilderness. 

.  .  .  [Wilderness]  affords  human  relaxa- 
tion and  enjoyment.  Wilderness  provides  a 
refuge  from  urban  harrassment,  deepens 
man's  appreciation  of  his  natural  origins, 
and  increases  his  understanding  of  the  rigors 
faced  by  his  pioneer  forefathers. 

Facilities  should  not  exist  solely  for  man's 
convenience,  and  none  can  be  tolerated  that 
wlU  attract  man  Into  the  wilderness  for  rea- 
sons other  than  appreciation  of  the  wilder- 
ness Itself. 

.  .  .  Once  admitted  entry,  a  visitor  should 
ordinarily  experience  no  further  restrictions 
on  travel,  because  for  man,  wilderness  values 
are  those  of  Isolation,  contemplation,  and 
unprogrammed  recreation.  In  certain  cases, 
however.  Interior  zoning  restrictions  may  be 
necessary  to  protect  a  portion  of  wilderness 
from  overuse. 

I  am  sending  this  reply  through  the  cour- 
tesy of  Congressman  Weaver's  Eugene  tele- 
type so  that  you  may  have  the  advantage  of 
the  Club's  views  Immediately. 

A  complete  copy  of  the  Club's  existing  wil- 
derness policy  wUl  be  In  the  maU  to  you  to- 
morrow. 

I  urge  you  to  stand  firm  In  your  resolve  to 
protect  the  wilderness  concept  as  envisioned 
by  the  champions  of  the  landmark  legisla- 
tion of  1964. 

Sincerely, 

HOLWAT  R.  JONI8, 

ChairTTian,  National  Wilderness  Committee. 


PORTLAin),  Ork.. 
October  17. 1977. 
Hon.  Mark  Hattikld, 
U.S.  Senate.  Russell  Office  Building, 
Washington.  D.C. 

Dear  Mark:  We  very  much  appreciate  the 
opportunity  to  comment  on  the  amendment 
to  the  Endangered  American  WUderness  Act 
(H.B.  3454)  relating  to  snowmobUe  use  In 
the  Gospel-Hump  Wilderness. 

The  OEC  has  always  tried  to  be  reasonable 
and  accommodating  when  attempting  to  re- 
solve conflicts  of  user  Interests  In  WUder- 
ness Areas.  However,  we  are  appalled  that 
the  Senate  would  even  consider  a  proposal 
to  allow  recreational  vehicles  In  a  WUderness 
Area.  Such  an  amendment  woiUd  undermine 
the  very  principles  upon  which  the  WUder- 
ness Act  was  founded. 

You  and  the  other  members  of  the  Energy 
and  Natural  Resources  Committee  know,  as 
well  as  we,  that  WUderness  Is  Intended  to 
provide  "opportunities  for  soUtude".  where 
man  can  relate  to  nature  on  its  own  terms. 
In  our  opinion,  the  intrusion  of  snowmobiles 
Into  Gospel -Hump  WUderness  would  violate 
both  the  spirit  and  the  letter  of  the  law. 

Congress  must  not  allow  our  emerging 
Wilderness  System  to  degenerate  Into  Just 
another  recreation  area  where  man's  ma- 
chines shape  the  land  rather  than  the  land 
being  left  to  shape  man's  mind,  body  and 
soul. 

Sincerely, 

Larrt  Williams. 
Executive  Director. 

October  18. 1977. 
Senator  Mark  O.  Hattteld, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Hatfield:  Thank  you  for  re- 
questing our  views  on  subsection  4(e)  of  the 
Endangered  American  Wilderness  Act  (H.R 
3454) .  as  reported  which  permits  the  authori- 
zation of  future  snowmobile  use  on  the  "Bear 
Grass  Rldge  Trail"  between  Square  MounUln 
and  Hump  Lake  In  the  proposed  Ooepel- 
Hump  WUderness.  Friends  of  the  Earth 
shares  your  concern  over  subsection  4(e)  and 
except  for  the  first  sentence  which  author- 
izes the  preparation  of  a  standard  Wilderness 
Management  Plan,  Is  totaUy  opposed  to  this 
provision. 

Certainly  the  original  framers  of  the  WU- 
derness Act  had  no  intention  of  ever  per- 
mitting the  use  of  snowmobiles  or  any  other 
motorized  recreational  vehicles  In  Wilder- 
ness Areas.  AU  the  subsequent  Wilderness 
Legislation  since  the  parsing  of  the  Act.  Con- 
gress has  confirmed  this  principle.  Snow- 
mobUes and  wilderness  cannot  exist  together. 
Studies  have  clearly  showed  that  snowmobile 
use  can  create  severe  noise  problems,  damage 
to  both  snow  (hence  to  water  quality)  and 
soil,  damage  to  vegetation,  and  have  a  severe 
Impact  on  wUdllfe.  Even  If  such  damage  were 
not  extremely  likely,  such  motorized  use  Is 
simply  contradictory  to  all  that  our  concept 
of  WUderness  stands  for. 

We  urge  your  continued  opposition  to  sub- 
section 4(e)  and  are  confident  that  many. 
Senators  wUl  Join  you  In  opposition  to  its 
provisions.  We  want  to  thank  you  for  yom 
efforts  and  leadership  In  both  Oregon  and  Na- 
tional WUderness  issues. 
Slncererly, 

Dale  R.  Jones, 
Northtoest  Representative. 

Washington,  D.C. 

October  17.  1977. 
Senator  Mark  O.  Hatfield. 
V.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Hatfielo:  Thank  you  for 
your  letijer  of  October  12  asking  for  the  views 
of  The  WUderness  Society  on  subsection  4 
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(•)  of  the  Endangered  American  Wilderness 
Act.  as  reported  by  the  Senate  Committee. 
This  subsection  would  allow  possible  snow- 
mobile use  on  a  specific  trail  within  the  pro- 
posed Oospel-Hump  Wilderness  In  Idaho. 

The  Wilderness  Society  strongly  opposes 
subsection  4(e),  and  believes  all  but  Its  first 
sentence  should  be  deleted  from  the  bill  be- 
fore final  passage.  This  first  sentence  merely 
authorizes  the  preparation  of  the  usual 
wilderness  management  plan. 

Snowmobiles  and  wilderness  are  Incom- 
patible. The  major  reason  for  preserving  "an 
enduring  resource  of  wilderness",  is  to  "as- 
sure that  an  Increasing  population,  accom- 
panied by  expanding  settlement  and  growing 
mechanization,  does  not  occupy  and  modify 
all   areas  within  the  United  States. 

Section  4  of  the  Act,  which  prescribes  the 
management  and  uses  of  wilderness  areas 
states  that,  "except  as  necessary  to  meet 
minimum  requirements  for  the  administra- 
tion of  the  area  for  the  purpose  of  this 
Act  .  .  .  there  shall  be  ...  no  use  of  motor 
vehicles  .  . 

As  you  know,  the  Oospel-Hump  section  of 
the  bill  has  resulted  from  a  unique  and  pro- 
gressive compromise  reached  between  con- 
servationists and  local  development  inter- 
ests. At  the  Committee  markup  on  October 
6,  you  emphasized  the  importance  of  this 
section  of  the  bill  as  a  precedent  for  future 
resolutions  of  often  difficult  land  use  con- 
troversies. 

However,  subsection  4(e)  Is  a  precedent  of 
exactly  the  other  kind:  it  is  destructive  and 
weakening  of  established  concepts  and  pro- 
visions of  law.  This  subsection  was  not  in- 
cluded in  the  compromise  worked  out  by 
*he  Idaho  groups.  It  was  not  discussed  In  any 
way  during  the  Committee's  hearings  on 
the  bill.  Had  it  been,  the  nationwide  reac- 
tion from  conservation -minded  people  would 
have  been  very  Intense. 

Oospel-Hump  will  make  a  valuable  addi- 
tion to  our  National  Wilderness  Preservation 
System.  Much  of  the  roadless  tract  north 
of  the  Salmon  River  will  not  be  designated  as 
wilderness,  because  through  the  compromise 
It  was  agreed  that  some  of  this  land  should 
be  left  open  to  uses  Incompatible  with 
wilderness — including  snowmobile  use  and 
the  use  of  other  kinds  of  ORV's.  In  view  of 
this  agreement  the  wilderness  portion  should 
not  be  treated  as  a  "second  class  wilderness" 
by  including  a  blatantly  Incompatible  use. 
Nor  should  the  potential  for  such  a  use  be 
allowed. 

In  Idaho,  as  in  other  states,  many  more 
millions  of  acres  of  public  lands  are  open  to 
motorized  recreational  use  than  are  presently 
preserved  as  wilderness.  The  allowance  of 
snowmobile  user  but  it  will  clearly  diminish 
make  much  of  a  difference  to  the  average 
snowobile  laser  but  it  will  clearly  diminish 
wilderness  values  and  the  overall  quality  of 
the  Gospel-Hump  Wilderness.  The  long- 
range  implications  for  the  Wilderness  Sys- 
tem are  perhaps  even  more  serious. 

Senator,  as  you  know  the  debate  over  the 
correct  interpretation  of  the  Wilderness  Act 
and  Its  management  provisions,  has  raged  for 
over  a  decade.  Thanks  to  your  efforts  most 
of  that  argument  has  now  been  resolved,  and 
Congress  has  directed  correct  interpreta- 
tions to  the  Forest  Service.  It  seems  ironical 
that  just  as  these  Issues  are  being  resolved 
the  very  integrity  of  our  National  Wilder- 
ness Preservation  System  is  threatened  by 
the  serious  precedent  of  the  Gospel-Hump 
snowmobile  amendment. 

We  urge  you  to  continue  your  fight  against 
this  Inappropriate  provision.  We  hope  that 
you  will  be  joined  by  many  Senators  In  op- 
position to  subsection  4(e)  of  the  J^ndang- 
ered  American  Wilderness  Act,  and  that  it 
will  be  strickened  from  the  bill.  eUher  on 
the  floor  of  the  Senate  or  during  the  Sen- 
ate-House conference. 


We  are  grateful  for  your  leadership  In  this 
matter,  as  In  the  achievements  for  Oregon 
wilderness  which  you  have  accomplUhed 
this  year.  Tou  may  be  assured  of  our  support 
and  cooperation  In  every  way. 
Best  regards, 

Delia  M.  Hunteb, 
Executive  Director. 

Mr.  CHURCH.  Mr.  President,  first  of 
all  I  want  to  thank  the  distinguished 
senior  Senator  from  Oregon  for  his  con- 
sistent help,  and.  indeed,  for  his  con- 
structive criticism  in  connection  with 
the  committee  proceedings  that  have 
brought  this  bill  to  the  Senate  floor. 

It  Is  always  a  pleasure  to  work  with 
Senator  Hatfield,  whom  I  regard  as  one 
of  the  statesman  of  the  West,  whose 
knowledge  of  natural  resource  matters  Is 
not  exceeded  by  any  other  Member  of 
this  body. 

Mr.  President,  for  the  most  part,  I 
agree  with  Senator  Hatfield's  opposi- 
tion to  the  extreme  "purity"  doctrine 
that  the  Forest  Service  has  applied  to 
the  management  of  wilderness  areas  in 
the  past.  His  examples  demonstrate  just 
how  far  beyond  commonsense  the  For- 
est Service  has  carried  this  doctrine. 
They  have  created  situations  so  extreme 
that  both  the  House  and  the  Senate 
committees  have  Included  in  their  re- 
ports which  accompany  this  legislation 
commentaries  and  directives  which  we 
hope  will  lead  to  a  more  reasonable  in- 
terpretation of  the  Wilderness  Act. 

In  the  Senate  report,  the  commentary 
starts  on  page  7  and  continues  through 
page  9.  under  the  heading  "Wilderness 
Management."  Since  it  should  form  an 
Important  part  of  the  legislative  history 
of  this  bill.  I  ask  unanimous  consent 
that  this  portion  of  the  committee  re- 
port (No.  95-490)  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  excerpt 
from  the  report  was  ordered  to  be 
printed  in  the  Record,  as  follows: 
Excerpt 
a.  wilderness  management 
During  the  committee  hearings  and  mark- 
up of  the  Endangered  American  Wilderness 
Act,  there  was  considerable  discussion  re- 
garding the  broad  question  of  wilderness 
management  on  national  forest  lands.  These 
discussions  took  place  both  In  the  context 
of  Forest  Service  management  of  existing 
statutorily  designated  wilderness  areas  as 
well  as  Forest  Service  selection  criteria  for 
administratively  designated  wilderness  study 
areas  during  the  RARE  process.  Generally, 
the  committee  believes  that  the  so-called 
"purity"  concept  of  wilderness  long  adhered 
to  by  the  Forest  Service,  Is  unnecessarily  re- 
strictive and  should  be  abandoned.  The  com- 
mittee feels  that  the  Wilderness  Act  of  1964 
provides  considerable  flexibility  for  the  land 
management  agency  and  urges  the  Forest 
Service  to  administer  the  Act  in  that  spirit. 
In  some  instances,  the  strictest  Interpre- 
tations of  the  Wilderness  Act  has  led  to  the 
formulation  of  criteria  which  have  clearly 
prejudiced  the  potential  recommendation 
of  an  area  for  further  wilderness  considera- 
tion. In  others.  It  has  led  to  public  opposition 
to  wilderness  proposals  based  on  erroneous 
interpretations  of  what  la  or  Is  not  per- 
missible in  wilderness  areas  under  provisions 
of  the  1964  Wilderness  Act. 

The  committee  believes  It  Is  Important  to 
strongly  emphasize  these  key  points  regard- 
ing the  interpretation  of  the  Wilderness  Act, 
as   there   has   been   continuing   confusion. 


For  example,  during  committee  hearings  on 
wilderness  legislation  In  1972.  Senator 
Church  (who  served  as  the  floor  manager 
of  the  1964  Wilderness  Act)  clearly  enun- 
ciated the  fundamental  thrust  of  the  Act's 
provisions  governing  the  management  of  fa- 
cilities and  installations: 

The  Issue  Is  not  whether  necessary  man- 
agement facilities  and  activities  are  pro- 
hibited; they  are  not — the  test  Is  whether 
thsy  are  In  fact  necessary. 

Citing  subsection  4(c)  of  the  Act,  Senator 
Church  noted  that: 

This  provision  allows  for  necessary  min- 
imum sanitation  facilities  In  order  to  pro- 
tect the  wllderneat  and  public  health.  It 
allows  for  various  fire  protection  necessities, 
such  as  fire  towers,  hellspots  and' fire  rings 
In  primitive  camps.  It  allows  for  the  devel- 
opment of  protected  potable  water  supplies. 
All  of  these  elements  of  management  ac- 
tivity are  permissible  within  designated  wil- 
derness. If  kept  to  the  minimum  "neces- 
sary to  meet  minimum  requirements  for  the 
administration  of  the  area." 

In  Its  report  on  the  Mt.  Jefferson  Wilder- 
ness established  in  1968,  the  committee  made 
specific  reference  to  certain  installations  at 
Marlon  Lake.  In  recognizing  that  some  of 
the  existing  Installations  would  be  phased 
out,  that  Report  may  have  contributed  to 
some  misunderstanding.  To  assure  clarity  on 
these  Issues,  the  committee  wishes  to  re- 
emphaslze  that  hand  water  pumps,  rustic 
fire  rings,  and  sanitary  facilities  (Including 
privies,  pit  or  vault  toilets)  may  be  pro- 
vided and  maintained  In  wilderness  areas — 
Including  the  Mt.  Jefferson  Wilderness.  The 
test  simply  rests  on  the  question  of  whether 
such  Installations  are  "necessary"  and  "min- 
imum" for  the  proper  administration  of  the 
area,  for  the  protection  of  the  public,  or  as 
management  tool  for  the  protection  of  the 
wilderness  area. 

The  committee  was  pleased  to  receive  tes- 
timony from  Assistant  Secretary  Rupert 
Cutler,  during  the  hearings  on  the  Endan- 
gered American  Wilderness  Act,  Indicating 
that  the  Department  is  well  aware  of  the 
committee's  position  regarding  the  so-called 
"purity"  Issue  and  that  the  Administration 
supports  a  less  stringent  Interpretation  of 
the  Wilderness  Act.  The  committee  feels 
that  Secretary  Cutler's  memorandum  to  the 
Chief  of  the  Forest  Service,  dated  August  11, 
1977,  setting  forth  some  "clarification"  of 
the  Department's  wilderness  management 
policy  represents  a  very  positive  first  step 
in  this  regard.  The  committee  looks  forward 
to  working  closely  with  the  new  Administra- 
tion In  resolving  many  of  the  problems  that 
have  arisen  in  recent  years  In  connection 
with  the  management  of  national  forest  wil- 
derness areas  and  Interpretation  of  the  1064 
Wilderness  Act. 

Mr.  CHURCH.  I  also  ask  unanimous 
consent.  Mr.  President,  that  excerpts 
from  an  address  which  I  delivered  at 
the  University  of  Idaho  earlier  this  year, 
entitled  "Wilderness  in  a  Balanced  Land 
Use  Framework,"  dealing  with  the  "pur- 
ity" issue,  be  printed  here  in  the  Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Wilderness  in  a  Balanced  Land  Uaa 

FtlAMEWORK 
THE     PURITY     ISSUE 

My  final  comments  tonight  concern  the 
issue  of  wilderness  purity.  Time  after  time, 
when  we  discuss  wilderness,  questions  are 
raised  about  how  developed  an  area  can  be 
and  still  qualify  as  wilderness,  or  what  kinds 
of  activities  within  a  wilderness  area  are 
consistent  with  the  purposes  of  the  Wilder- 
ness Act.  I  believe,  and  many  cltlstens  agree 
with  me,  that  the  agencies  are  applying  pro- 
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visions  of  the  WUderness  Act  too  strlctty  and 
thus  misconstruing  the  Intent  of  Congress 
as  to  how  these  areas  should  be  managed. 

One  of  my  long-time  friends,  Ted  True- 
blood,  challenged  the  purity  doctrine  of  the 
Forest  Service  In  the  September  1976  Issue 
of  Field  &  Stream.  As  Ted  put  It.  the  Forest 
Service  with  Its  purist  doctrine  Is  trying  to 
scuttle  the  Wilderness  Act.  In  arguing  the 
case,  Ted  refers  to  requirements  which  make 
outfitter  operations  difficult,  to  fish  and  wild- 
life management  activities  which  limit  the 
enjoyment  of  hunters  and  fishermen,  to  the 
exclusion  of  deserving  Idaho  areas  from 
wilderness  classification  because  they  con- 
tain minor  evidence  of  man's  prior  activities, 
and  perhaps  most  tragic  of  all,  to  the  burn- 
ing of  historic  cabins  to  eliminate  the  evi- 
dence of  earlier  human  habitation. 

Such  policies  are  misguided.  If  Congress 
had  Intended  that  wUdemess  be  adminis- 
tered m  so  stringent  a  manner,  we  would 
never  have  written  the  law  as  we  did.  We 
wouldn't  have  provided  for  the  possibility 
of  Insect,  disease  and  fire  control.  We 
wouldn't  have  allowed  private  Inholdlngs  to 
remain.  We  wouldn't  have  excluded  condem- 
nation as  the  means  for  forcibly  acquiring 
-developed  ranches  within  wilderness  areas — 
a  practice  allowed  on  ordinary  national 
forest  lands  from  which  wilderness  Is 
created.  We  wouldn't  have  made  wilderness 
classification  subject  to  existing  private 
rlghte  such  as  mining  and  grazing.  We 
wouldn't  have  provided  for  the  continuation 
of  nonconforming  uses  where  they  were  es- 
tablished— Including  the  use  of  motor  boats 
in  part  of  the  Boundary  Waters  Canoe  Area 
and  the  use  of  air-fields  In  the  primitive 
areas  here  in  Idaho.  As  these  examples  clear- 
ly demonstrate.  It  was  not  the  Intent  of 
Congress  that  wilderness  be  administered  In 
so  pure  a  fashion  as  to  needlessly  restrict  Its 
customary  public  use  and  enjoyment.  Quite 
the  contrary.  Congress  fully  Intended  that 
wilderness  should  be  managed  to  allow  its 
use  by  a  wide  spectrum  of  Americans. 

There  is  need  for  a  rule  of  reason  In  In- 
terpreting the  act,  of  course,  because  wilder- 
ness values  are  to  be  protected.  As  I  stated 
In  1972  while  chairing  a  hearing  of  the  Sub- 
commltte  on  Public  Lands: 

.  .  .  The  Wilderness  Act  was  not  deliber- 
ately contrived  to  hamstring  reasonable  and 
necessary  management  activities.  We  Intend 
to  permit  the  managing  agencies  .  .  .  lati- 
tude .  .  .  where  the  purpose  Is  to  protect  the 
wilderness,  its  resources  and  the  public  visi- 
tors within  the  area  .  .  .  I  including,  for  ex- 
ample] minimum  sanitation  facilities  .  .  . 
fire  protection  necessities  .  .  .  [and]  the  de- 
velopment of  potable  water  supplies  .  .  .  The 
issue  Is  not  whether  nece'sary  management 
facilities  are  prohibited;  they  are  not.  The 
test  is  whether  they  are  necessary. 

Thus,  the  wilderness  management  frame- 
work Intended  by  Congress  was  that  the 
agencies  do  only  what  is  necessary.  The  fa- 
cilities just  mentioned  may  be  required — and 
restrictions  on  use  mav  sometimes  be  needed 
to  protect  especially  fragile  locations.  But  In 
adopting  regulations,  common  sense  is  re- 
quired. For  example.  I  can  understand  the 
Forest  Service  urging  outfitters  and  guides 
to  make  their  camos  conform  to  the  spirit  of 
a  wilderness  experience  for  their  clients;  but 
it  seems  Insane  to  allow  wooden  tent  fioors 
in  their  camps,  only  to  require  them  to  be 
packed  out  of  the  area  each  fall  before  they 
disappear  below  the  snow  and  then  carried 
back  m  again  after  the  spring  thaw! 

In  summary.  If  purity  is  to  be  an  Issue  In 
the  management  of  wilderness,  let  It  focus  on 
preserving  the  natural  Integrity  of  the  wilder- 
ness environment — and  not  on  needless  re- 
striction of  facilities  necessary  to  protect  the 
area  while  providing  for  human  use  and 
enjoyment. 

Mr.  CHURCH.  Finally.  Mr.  President, 
let  me  say  a  word  or  two  about  the  exper- 


imental provision  in  the  bill  relating  to 
the  limited  use  of  snowmobiles  along  one 
trail  in  the  <3ospel-Hump  Wilderness. 

I  am  aware  of  the  reasons  why  the 
conservation  groups  which  strongly  back 
this  legislation  nevertheless  oppose  this 
particular  provision  of  the  bill.  They  are 
fearful  that  If  we  cross  the  line  against 
the  use  of  motorized  vehicles  in  wilder- 
ness areas  by  permitting  snowmobiles  to 
use  the  trail  along  the  Bear  Grass  Ridge 
between  Square  Mountain  and  Hump 
I^fee — even  though  the  bill  is  very  care- 
ful to  condition  that  use  upon  findings 
by  the  Secretary  that  it  will  not  Interfere 
with  water  quality  or  wilderness  values, 
with  wildlife,  or  with  nonmotorized  uses 
of  the  region— the  precedent  might  lead 
to  other  motorized  use  of  wilderness 
areas  throughout  the  coimtry. 

I  can  understand  their  concern,  but  it 
seems  to  me  that,  as  with  any  other  pro- 
gram there  may  be  room  for  experimen- 
tation here.  Too  much  rigidity  can  pre- 
vent wilderness  areas  from  being  used  by 
significant  segments  of  the  public. 

In  the  case  of  Gospel-Hump,  the  high 
altitude  and  relative  inaccessibility  of 
this  portion  of  the  wilderness  means  that 
in  the  wintertime  virtually  no  one  will 
use  it  unless  this  exception  is  made  for 
the  limited  and  controlled  use  of  snow- 
mobiles. 

It  happens  that  only  by  snowmobile  is 
it  possible  to  gain  access  to  this  part  of 
the  wilderness  for  many  months  of  the 
year.  Therefore,  the  use  of  these  vehicles 
should  not  interfere  with  anyone  else's 
enjoyment  of  the  wilderness  area  during 
these  winter  months. 

Furthermore,  I  would  point  out  that 
the  original  Wilderness  Act  made  excep- 
tions for  some  motorized  vehicles  by  pro- 
viding that  in  those  primitive  areas 
where  motorboats  and  airplanes  had 
customarily  been  used,  they  could  con- 
tinue to  be  utilltzed  under  appropriate 
regulations  developed  by  the  Secretary. 
So  what  we  are  doing  here  with  respect  to 
.snowmobiles  Is.  in  my  view,  nothing  more 
than  a  modest  extension  of  the  exception 
that  was  written  into  the  Wilderness  Act 
In  the  first  place. 

I  fully  beheve  that  motorized  vehicles 
ought  not  to  be  permitted  in  wilderness 
areas  at  times  of  the  year  when  they 
would  Interfere  with  the  wilderness  ex- 
perience of  those  people  who  hike  into 
the  wilderness  or  who  travel  by  horse- 
back, in  order  to  get  away  from  auto- 
mobiles, motorcycles,  and  other  forms  of 
motorized  travel. 

I  also  understand  that  in  high  and 
fragile  summit  areas  the  use  of  off -road 
vehicles  can  have  a  very  damaging  ero- 
sive effect  upon  the  soils,  and  that  one 
of  the  purposes  for  preserving  high  areas 
as  wilderness  is  to  maintain  and  protect 
vital  watersheds.  But  I  suggest.  Mr. 
President,  that  during  the  winterUme 
when  these  soils  are  covered  by  6  to  8 
feet  of  snow,  the  use  of  snowmobiles 
will  not  have  any  erosive  eftect,  and 
should  not  inflict  any  damage  on  the 
watershed,  and.  as  I  have  already  ex- 
plained in  the  case  of  the  Gospel-Hump 
Wilderness,  their  use  should  not  inter- 
fere with  the  wilderness  experience  of 
other  people  during  the  winter. 
These  are  the  reasons  which  led  the 


committee  to  believe  that  Uiis  experi- 
ment could  be  made  if  the  Secretary  so 
desires,  and  that  it  does  not  constitute 
a  precedent  that  would  lead  to  the  wide- 
spread use  of  motor  vehicles  in  wilder- 
ness areas. 

Having  said  that,  I  again  compliment 
the  dlstingtiished  Senator  from  Oregon 
for  his  help  and  his  support  in  bringing 
the  Endangered  American  Wilderness 
Act  to  the  floor.  Its  passage  and  enact- 
ment into  law  will  very  likely  represent 
the  most  Important  statutory  accom- 
plishment for  conservation  In  this  ses- 
sion of  the  Congress. 

Mr.    DOMENICI.    Will    the    Senator 
from  Wyoming  yield  me  5  minutes  on  his 
time? 
Mr.  HANSEN.  I  yield. 
Mr.  DOMENICI.  Mr.  President,  I,  too. 
commend  the  floor  managers  for  the  ex- 
cellent work  on  this  wilderness  bill.  I 
think  the  fact  that  we  have  no  study 
ar^as  in  it  but  rather  have  been  very 
precise  indicates  a  growing  concern  for* 
the  multi-use  concept  of  our  forests.  Yet 
we  have  taken  some  very  giant  steps  in 
this  bill  to  protect  for  the  future  some 
beautiful  areas  of  our  country  which  are 
Indeed  wilderness. 

One  of  the  areas  in  my  State  is  the 
Chama  River  Canyon  Wilderness.  I  think 
the  Senator  from  Idaho  is  aware  of  the 
problem  we  have  with  it.  We  were  about 
to  mark  up  the  bill  when  we  had  word 
that  perhaps  a  small  piece  of  that  was 
in  active  logging.  It  has  been  very  dif- 
ficult for  us  to  ascertain  that  precisely, 
but  it  now  comes  to  me  from  the  Forest 
Service  that  approximateiy  150  to  200 
acres  of  the  Chama  Rivea  Canyon  Wil- 
derness are  indeed  part  of*an  active  log- 
ging and  cutting  operation.  We  are  un- 
able to  describe  specifically  that  150  to 
200  acres. 

I  want  to  support  the  bill,  and  I  do  not 
want  the  Chama  Wilderness  removed.  I 
do  so  with  the  understanding  that  the 
fioor  manager  of  the  bill  supports  the  ex- 
clusion of  that  150  to  200  acres,  and  that 
the  Forest  Service  has  assured  both  him 
and  me  that  this  area  will  be  deleted 
when  the  final  boundary  is  delineated. 
Therefore.  I  shall  not  propose  an  amend- 
ment. I  support  the  inclusion  of  Chama 
River  Canyon  Wilderness,  along  with  the 
two  other  wildernesses  in  New  Mexico. 

Mr.  CHURCH.  Mr.  President,  the  ex- 
planation that  the  distinguished  Sena- 
tor from  New  Mexico  has  just  given  fully 
accords  with  my  understanding  of  the 
situation,  and  I  support  the  position  that 
the  Senator  has  taken. 

This  particular  proposed  wilderness, 
the  Chama  River  Canyon  Wilderness, 
will  remain  in  the  bill,  but  when  the  final 
boundary  lines  are  delineated,  it  is  un- 
derstood between  us,  and  it  is  part  of  the 
legislative  history  of  this  act.  that  the 
Forest  Service  will  take  whatever  meas- 
ures are  necessary  to  draw  the  boundary 
lines  in  such  a  way  as  to  exclude  from  the 
wilderness  this  relatively  small  acreage, 
consisting  of  between  150  and  200  acres. 
Mr.  DOMENICI.  I  thank  the  Senator 
from  Idaho. 

For  more  legislative  spedflclty,  the 
area  that  is  being  logged  is  known  by  the 
Forest  Service  as  the  Camlno  sale.  It  is 
that  particular  sale  that  the  Senator 
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from  Idaho  and  I  have  been  referring  to 
that  will  delete  approximately  150  to  200 
acres  In  the  final  amount. 

I  thank  the  Senator  from  Idaho. 

ISx.  President,  a  parliamentary  Inquiry. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator will  state  his  inquiry. 

Mr.  DOMENICI.  Is  the  bill  open  to 
amendment  at  this  point? 

The  PRESIDINO  OFFICER.  The  bill  is 
open  to  amendment. 

Mr.  DOMENICI.  Mr.  President,  a  fur- 
ther parliamentary  inquiry:  Do  I  have, 
as  the  Senator  from  Mexico,  2  hours  for  a 
nongermane  amendment  reserved  in  the 
order  on  this  bill?       

The  PRESIDINO  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOMENICI.  A  further  inquiry: 
How  is  that  2  hoiu-s  to  be  divided? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  New  Mexico  will  have  1  hour 
on  the  amendment  and  the  manager  of 
the  bill  will  have  1  hour. 

UP  AMENDMENT  NO.  961 

Mr.  DOMENICI.  Mr.  President,  I  send 
to  the  desk  an  imprinted  amendment 
and  ask  for  its  Immediate  considera- 
tion. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  New  Mexico  (Mr. 
DOMENICI)  proposes  an  unprlnted  amend- 
ment numbered  961. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

Notwithstanding  any  other  provision  of 
law.  the  Administrator  of  General  Services 
shaU  (1)  sell  30.000  tons  cf  tin  from  the 
stocks  of  the  national  stockpile  (established 
under  the  Strategic  and  Critical  Materials 
Stock  Piling  Act  (50  U.S.C.  98-98h-l) )  or  the 
supplemental  stockpile  (established  under 
secUon  104(b)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954) ,  or 
from  both  such  stockpiles,  and  (2)  use  the 
proceeds  of  such  sale  to  purchase  a  quantity 
of  copper  not  In  excess  X)f  250.000  tons.  Any 
copper  purchased  under  authority  of  this  Act 
shall  be  added  to  and  made  a  part  of  the 
national  stockpile  referred  to  above. 

Mr.  DOMENICI.  Mr.  President.  I  do 
not  want  to  proceed  with  all  of  my  argu- 
ment until  Senators  that  are  opposed  to 
this  amendment  are  aware  that  it  is  now 
up.  I  do  understand  that  Senator  Hart, 
of  Colorado,  the  chairman  of  the  Sub- 
committee on  Armed  Services  that  han- 
dles stockpiling  of  strategic  material,  is 
^opposed.  I  am  going  to  make  a  few  open- 
ing remarks  and  yield  to  my  colleague 
from  New  Mexico.  In  the  hope  tliat  the 
Senator  from  Colorado  will  arrive  so  we 
can  debate  this  item.  Let  me  quickly  say 
to  the  Senate  why  I  am  adding  this 
amendment  to  this  bill  and  what  it  does. 

Mr.  President,  in  the  last  month,  we 
have  heard  a  great  deal  about  the  prob- 
lems our  steel  industry  is  having  com- 
peting, employees  being  laid  off.  certain 
of  our  steel  plants  being  closed.  Right 
along  with  that  discussion  has  been  a 
discussion  equally  important  to  some  of 
us,  but  perhaps  a  bit  different  only  in 


scope;  that  is,  in  size.  That  is  a  discus- 
sion about  the  status  of  the  copper  busi- 
ness in  the  United  States,  the  effect  of  a 
surplus  of  copper  aa  the  world  market, 
the  effect  of  dumping  of  copper  into  the 
American  market  which  has  already  re- 
sulted in  copper  selling  on  the  American 
marketplace  at  the  lowest  price  in  his- 
tory, with  more  than  9,000  employees 
already  out  of  work  in  the  State  of  Ari- 
zona, with  the  present  price  of  copper 
being  substantially  below  that  at  which 
American  copper  manufacturers  and 
smelters  can  produce  it,  much  less  sell  at 
a  profit.  Very  simply,  Mr.  President,  I  say 
to  my  friends  In  the  Senate,  what  my 
amendment  does  is  say  that  this  is  an 
opportune  time  for  the  Administrator  of 
Oeneral  Services  to  do  two  things,  and 
they  are  very  simple  things.  They  would 
be  very  effective  to  help  out.  The  two 
things  are  that  they  shall  have  authority 
to  sell  from  the  strategic  stockpile  30,000 
tons  of  tin.  and  use  the  money  that  they 
get  from  that  30,000  tons  of  tin  to  buy, 
on  the  open  market,  up  to  250,000  tons  of 
copper. 

I  know  that  this  is  not  an  ordinary  pro- 
cedure, to  bring  this  amendment  to  the 
floor  at  this  time,  but  the  Senate  will  soon 
be  going  out.  We  shall  not  be  back  until 
next  January.  Now  is  the  time  to  effect 
this  kind  of  transfer  and  acquisition. 

The  salient  facts  are  these:  Copper  is 
at  its  lowest  price  and  there  is  little  or 
none  of  it  in  the  stockpile.  Most  as- 
suredly, we  shall  acquire  some  in  the  not 
too  distant  future.  Tin  is  in  abundance 
in  the  stockpile  and  is  at  the  highest 
price  it  has  ever  been.  It  is  an  opportune 
time  to  dispose  of  a  small  quantity  of  our 
tin  at  the  highest  price  and  buy  copper, 
which  we  shall  eventually  buy,  at  the 
lowest  price  and  put  it  in  our  strategic 
stockpile. 

Basically,  we  could  already  sell  tin. 
There  is  no  prohibition  against  that.  But 
the  basic  problem  is  this:  If  we  sell  tin, 
we  cannot  use  the  proceeds  of  that  to  buy 
copper.  We  would  have  to  go  through  a 
legislative  process  to  give  to  the  Federal 
Government  the  authority  to  buy  that 
copper.  So,  in  a  sense,  this  appears  to  be 
something  very  different  and  maybe  even 
dramatic.  But  the  fact  is  that,  if  we  had 
that  strategic  stockpile  setup,  where  we 
could  exchange — when  we  sell  something, 
buy  something  else — there  is  Uttle  doubt 
on  this  Senator's  mind  that  this  is  pre- 
cisely what  would  be  done  today.  The 
effect  would  be  to  stabilize  the  market  in 
copper. 

We  shall  never  buy  it  cheaper  for  our 
stockpile.  It  would  give  some  certainty 
and  some  vigor  to  the  American  copper 
industry,  which  is  basically  very  fragile. 
It  would  give  some  assurance  to  the  thou- 
sands of  working  people,  who  work  for 
the  copper  industry  in  my  State  and 
many  other  States  in  this  country.  As  I 
indicated,  many  have  already  been  laid 
off.  Many  of  the  smelters  and  mines  are 
on  part-time  work  or  their  work  has  been 
cut  back,  and  there  is  great  uncertainty, 
which  need  not  be  the  case.  This  very 
simple  amendment,  which  will  not  cost 
the  Treasury  anything,  would  go  a  long 
way  toward  helping  with  that  situation. 
Having  said  that,  I  want  to  reserve 
most  of  my  time  to  discuss  the  matter 


with  Senator  Hart  and  others,  but  my 
good  friend  from  New  Mexico  (Mr. 
ScHuzTT)  wants  to  address  the  issue  for 
a  few  moments.  I  yield  5  minutes  to  him. 
Mr.  SCHMTTT.  I  thank  the  Senator, 
my  distinguished  colleague  from  the 
northern  part  of  New  Mexico.  I  happen 
to  come  from  the  southern  part  of  the 
State,  from  the  copper  county  of  the 
State  of  New  Mexico,  Orant  County, 
named  after  a  distingxilshed  Civil  War 
general  and  President  of  the  United 
States.  That  was  my  birthplace.  My 
birthplace  happened  to  be  surrounded 
by  the  longest  standing  copper  mine  In 
the  State  of  New  Mexico  and,  as  a  mat- 
ter of  fact,  Mr.  President,  historically, 
one  of  the  oldest,  if  not,  possibly,  the 
oldest  worked  deposits  of  copper  in  this 
country. 

There  was  considerable  Indian  trade 
in  copper  prior  to  the  appearance  of  the 
white  man  in  the  southwestern  part  of 
the  United  States.  The  Spanish  took  up 
the  task  and  mined  copper  in  the  Santa 
Rita  mine  when  they  appeared  in  New 
Mexico  in  the  1500's.  Then,  with  the  de- 
velopment of  New  Mexico  as  a  territory 
and  a  State,  the  mines  in  the  Santa  Rita 
area  became  extremely  important  to  the 
local  economy  and  have  contributed 
throughout  the  years  to  the  econcmiy  of 
the  country.  The  Santa  Rita  mine,  now 
worked  by  the  Kennecott  Copper  Corp., 
and  the  newer  deposits,  such  as  the  open 
pit  mine  at  Tjrrone,  worked  by  the 
Phelps-Dodge  Corp.,  are  both  essential 
to  the  economy  of  southwestern  New 
Mexico  and  of  my  home  county,  Orant 
Coimty. 

Now,  the  people  of  this  coimty  are  suf- 
fering and,  potentially,  will  suffer  even 
more  as  a  consequence  of  factors  over 
which  they  have  very  little  or  no  control. 
World  copper  production  has  been  high, 
and  most  of  that  production  at  lower 
cost  than  it  Is  possible  to  mine  in  the 
United  States,  particularly  in  the  South- 
western United  States. 

The  history  of  copper  prices,  from  an 
economic  geologist's  point  of  view,  has 
been  cyclic  and  will  continue  to  be  cyclic. 

When  prices  are  low.  demand  goes  up 
and  shortages  appear,  and  gradually  the 
prices  rise.  More  production  is  stimulated 
by  the  Increase  in  demand  and  price  and 
we  reach  a  point  of  overproduction.  This 
is  the  essence  of  the  free  enterprise  sys- 
tem. It  is  one  of  the  prices  we  pay  for 
being  free,  for  having  a  free  economic 
system,  that  the  system  will  be  cyclic  if 
it  is  allowed  to  work. 

In  our  zeal  to  protect  ourselves,  we 
sometimes  try  to  dampen  out  those 
cycles.  But  again,  historically,  we  have 
been  singularly  unsuccessful  in  doing  so. 
We  have  tended  more  often  to  accent  the 
cycles,  to  make  the  lows  lower  and  the 
highs  higher. 

In  order  to  avoid  those  extremely  det- 
rimental situations,  we  tried  more  and 
more  to  depend  on  Oovemment  control 
and,  basically.  I  think  it  Is  safe  to  say  it 
has  not  worked. 

However,  the  senior  Senator  from  New 
Mexico  (Mr.  Domenici)  has  come  up 
with  an  excellent  idea ;  a  temporary  solu- 
tion to  our  problem,  but  one  in  which  we 
buy  some  time,  some  time  in  which  we 
can  attempt  to  rectify  s(»ne  of  the  root 
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causes  for  the  very  low,  depressed  state 
of  the  copper  industry. 

Because  of  our  high  dependency  on 
the  Imports  of  copper,  we  run  the  risk 
of  having  this  strategic  mineral,  strate- 
gic to  our  national  defense  and  our  na- 
tional economy,  be  embargoed,  much  the 
same  as  energy  has  been  embargoed  and 
controlled  by  the  OPEC  cartel. 

We  cannot  afford,  with  any  strategic 
mineral  or  resource,  to  become  so  de- 
pendent on  foreign  sources  that  our 
economy  can  be  damaged  as  a  conse- 
quence of  such  an  embargo  or  control. 

There  are  many  things  we  should  be 
doing  to  relieve  our  dependency  on  for- 
eign imports  of  strategic  materials  and 
strategic  energy.  ^    ^  ^ 

We  have  had  long  debates  in  this  body, 
and  will  continue  to  have  long  debates, 
about  what  we  can  do  with  respect  to 
increased  domestic  production  of  oil  and 
natural  gas.  The  Important  thing  is  that 
we  must  have  the  capability  of  producing 
Increased  quantities  of  strategic  domestic 
resources. 

With  copper,  we  do  have  a  tremendous 
potential  in  this  country  for  production. 
However,  at  the  present  time  that  pro- 
duction is  being  curtailed.  I  think  it  is 
important  that  we  realize  that  a  resource 
base  in  our  strategic  stockpile,  a  resource 
base  of  copper,  is  in  our  national  interest. 
It  not  only  Is  in  our  national  interest, 
but  it  also  will  provide,  in  purchasing 
that  stockpile,  the  temporary  relief  to 
communities  in  the  southwestern  United 
States,  and  elsewhere  in  this  country, 
that  are  dependent  upon  the  mineral  re- 
source of  copper — workers  who  are  de- 
pendent on  that  resource,  schools  are 
dependent  upon  it,  the  business  com- 
munity that  serves  those  people  that  is 
dependent  upon  it. 

Maybe  we  tend  to  forget  in  this  tem- 
porary case,  where  unemployment  goes 
up  and  the  economy  is  depressed,  the  cost 
to  Government  goes  up,  at  least  for  a 
period,  while  we  search  for  other  solu- 
tions to  the  depression  in  the  copper 
Industry. 

I  think  it  is  extremely  Important  that 
the  Senate  act  aflBrmatively  on  the  pro- 
posal of  Senator  Domenici,  that  is,  to 
trade  tin,  some  of  the  tin  in  our  stock- 
pile, for  copper. 

I  commend  the  Senator  for  his  initia- 
tive in  this  area.  I  hope  that  prior  to  our 
recess  the  Senate  will,  in  fact,  act  on  this 
proposal,  and,  as  I  said  before,  buy  us 
that  time  in  Orant  County,  and  else- 
where in  this  country,  that  we  need  in 
order  to  resolve  a  more  fundamental 
problem  that  is  afflicting  our  copper 
industry. 

Mr.  DOMENICI.  Mr.  President,  I 
thank  Senator  Schmitt  for  his  remarks. 
As  usual,  he  understands  the  issue  very 
well.  I  commend  him  for  his  statement. 

Mr.  President,  I  want  to  thank  a  num- 
ber of  other  Senators  who  have  actively 
supported  this  amendment  and  hope 
they  have  an  opportunity  to  come  and 
speak  to  it.  There  are  so  many  confer- 
ences and  hearings  this  morning  that 
some  of  them  are  not  here. 

In  particular,  I  want  to  thank  the 
senior  Senator  from  Nevada  (Mr.  Can- 
non), the  junior  Senator  from  Nevada 
(Mr.  Laxalt),  and  the  Junior  Senator 


from  Arizona  (Mr.  DbConcimi)  ,  who  are 
helping  in  this  cause. 

Mr.  President,  let  me  say  that  we  have 
not  come  here  wltti  this  pn^xjsal  Just 
pulling  figures  out  of  the  air,  or  ideas 
out  of  the  air.  Copper  is  one  of  the  es- 
sential commodities  needed  by  this  Na- 
tion's material  stockpile,  a  stockpile 
which  all  Senators  should  understand 
has  been  totally  without  copper  since 
1974. 

Earlier  this  month.  President  Carter 
reaffirmed  major  elements  of  this  stra- 
tegic and  critical  material  stockpile 
policy  developed  in  1976.  A  moratorium 
imposed  last  February  on  requests  for 
new  acquisitions  and  disposals  was  also 
Ufted. 

As  a  result  of  this  action  by  the  Presi- 
dent, the  Nation's  stockpile  objective  for 
copper  is  1.299  million  tons,  and  we  have 
zero  now. 

So  it  appears  to  me  that  now  Is  the 
time  to  begin  meeting  that  objective  by 
the  immediate  purchase  by  the  Oovem- 
ment of  250,000  tons.  This  would  be 
done,  under  the  barter  amendment  I 
introduced,  by  selling  30,000  tons  of  tin. 

Mr.  President,  on  that  score,  that  is 
not  an  arbitrary  decision,  either.  It  Is 
generally  understood  that  tin  is  at  the 
highest  price  it  has  ever  been.  I  think 
that  would  be  the  time  for  anyone,  in- 
cluding the  Federal  Government,  to  dis- 
pose of  it.  It  is  there  in  abundance,  such 
that  30,000  tons  would  do  no  harm  to 
the  strategic  level  of  inventory  of  tin. 

Mr.  President,  I  respect  the  cwnmittee 
system.  I  know  that  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee (Mr.  Stennis)  is  here,  and  Sena- 
tor Hart,  my  good  friend,  who  is  the 
chairman  of  the  subcommittee  of  the 
Armed  Services  Committee  that  handles 
this  subject  matter. 

I  say  to  both  of  them,  it  is  not  cus- 
tomary for  this  Senator  to  cwne  to  the 
floor,  even  late  in  the  session,  and  try 
to  circumvent  the  system.  But  I  am  dis- 
turbed. I  am  worried  that  the  opportu- 
nity before  us  will  not  be  before  us  for 
very  long,  that  the  facts  will  change 
to  the  detriment  of  the  American  work- 
ing men  and  women  and  the  copper 
industry. 

When  I  look  at  the  facts,  it  appears  to 
me  there  will  be  no  more  ideal  time  than 
now  to  give  authority  to  those  who  man- 
age our  strategic  stockpile,  to  do  what  I 
think  is  very  basic,  very  ordinary  and,  in 
this  particular  Instance,  without  prohi- 
bitions, that  would  do  it  right  now  is  my 
hunch. 

I  believe  that  if  the  law  was  not  cur- 
tailing them,  they  would  sell  tin  today.  I 
believe  that  if  they  were  to  sell  tin  today, 
they  most  assuredly  would  buy  copper  to- 
day. There  is  no  more  ideal  situation 
suited  to  the  mterests  of  the  American 
people  and  a  domestic  Industry  that  is  in 
trouble.  There  is  no  more  ideal  situation 
than  this  one— a  determination  by  our 
President  that  we  need  to  put  copper  in 
the  stockpile  again,  with  an  inventory  of 
zero  at  this  point.  Copper  is  at  the  lowest 
price  It  will  be  and  has  been.  Tin  is  in  the 
stockpile  in  abundance  and  at  the  high- 
est price  it  ever  has  been. 

If  the  Federal  Oovemment  ran  that 
stockpile  in  a  marketplace  manner,  I 


believe  that  tomorrow  morning  they 
would  begin  selling  tin  and  shortly  there- 
after they  would  begin  to  buy  copper. 
TTiat  would  be  done  if  the  goal  was  to 
put  copper  in  the  stockpile,  which  I  un- 
derstand the  President  has  reaffirmed 
recently,  pursuant  to  a  1976  plan  to  make 
that  stockpile  more  certain,  more  flexi- 
ble, and  more  in  tune  with  our  times. 

Although  I  have  said  that,  no  criticism 
is  intended  of  the  Armed  Services  Com- 
mittee for  not  having  acted  more  expe- 
ditiously. Problems  such  as  this  come 
about,  as  the  chairman  of  the  committee 
knows.  They  come  about  quickly.  I  do 
not  expect  anyone  to  have  anticipated 
it  and  to  have  had  any  hearings,  but 
neither  do  I  believe  that  this  barter 
amendment  will  do  any  harm  to  the  over- 
all policy  and  to  the  hearings  which  the 
Senator  intends  to  undertake  in  order  to 
look  into  the  total  stockpile  situation. 

I  believe  that,  in  the  first  instance,  this 
will  be  done  if  the  facts  are  still  as  they 
are  today.  My  concern  is  that  next  Jan- 
uary, February,  or  March,  the  facts  will 
not  be  as  they  are  today.  I  am  afraid 
that  we  will  have  more  copper  mines 
closed,  more  smelters  closed,  more  deci- 
sions by  the  American  copper  industry 
that  might  be  irrevocable,  which  will 
jeopardize  our  production  while  it  puts 
thousands  more  people  out  of  work. 

So  I  hope  the  committee  members,  in- 
cluding the  Senator  from  Mississippi  and 
the  Senator  from  Colorado,  understand 
my  motives.  I  believe  we  should  do  this, 
but  I  understand  their  position;  and  I 
will  yield  the  floor  at  this  time,  so  that  I 
can  hear  their  views  as  to  how  we  are  to 
proceed. 

I  reserve  the  remainder  of  my  time. 

Mr.  CHURCH.  Mr.  President,  this 
amendment,  as  I  understand  it,  provides 
for  the  sale  of  30,000  tons  of  tin  from 
the  strategic  stockpile  in  exchange  for 
the  purchase  of  250.000  tons  of  copper 
for  the  strategic  stockpile.  This  may  be 
a  good  idea  or  it  may  be  a  bad  idea.  I 
have  no  way  of  knowing.  The  argument 
for  the  proposition  has  besn  presented 
for  the  first  time  on  the  floor  of  the 
Senate  today.  It  is  my  understanding 
that  hearings  have  not  yet  been  held. 
Also,  I  am  told  that,  at  present  market 
prices,  these  commodities  are  worth 
about  $670  miUion. 

What  I  do  know  is  that  the  amend- 
ment has  no  place  in  this  bill.  This  is  an 
endangered  wilderness  bill.  There  may  be 
endangered  industries  in  America,  but 
this  bill  deals  with  endangered  wilder- 
ness. It  is  a  very  important  bill.  In  fact. 
I  think  it  is  perhaps  the  most  Important 
conservation  measure  to  be  offered  in  this 
session  of  Congress. 

Therefore.  I  would  not  want  to  see  this 
bill  impeded  or  the  prospects  for  its  en- 
actment undermined  by  the  attachment 
of  an  amendment  which,  by  the  acknowl- 
edgement of  all  concerned,  is  not  ger- 
mane and  which,  in  my  opinion,  could 
occasion  very  seriou?  dlfBculties  in  con- 
ference. I  further  understand  that  there 
may  be  dlfBculties  relating  to  the  rules  of 
the  House,  should  the  amendment 
survive  conference. 

For  these  reasons.  Mr.  President,  I 
hope  that  the  Senate  will  reject  this 
amendment,  although  I  am  mindful  of 
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the  reasons  why  the  Senator  from  New 
Mexico  has  advocated  Its  adoption  so 
strenuously. 

Mr.  DOMENICI.  Mr.  President,  I 
should  lilce  to  respond  to  my  good  friend 
from  Idaho. 

First,  I  have  not  taken  lightly  the  Issue 
he  raises.  In  fact,  I  have  conferred  with 
him  at  length  about  the  problem  he 
raises  here.  I  want  the  record  to  be  very 
clear.  I.  too,  am  a  staunch  advocate  of 
the  main  bill,  the  endangered  wilderness 
bill,  that  is  before  us.  I  have  worked  very 
hard  on  it.  There  are  three  major  areas 
In  my  State  that  are  going  to  be  in- 
cluded. 

I  have  very  mixed  feelings.  I  know 
that  we  need  to  do  something  to  help 
the  copper  people,  including  their  thou- 
sands of  employees.  I  am  concerned  that 
if  we  do  not  do  it  this  year,  it  might  be 
too  late. 

I  offer  the  amendment  here  because 
our  rules  permit  me  to  offer  it.  However, 
I  do  so  with  the  assurance  to  the  Senator 
from  Idaho  that  if  it  is  adopted  by  the 
Senate  and  if  we  go  to  conference,  and  if 
it  appears  that  this  amendment  might 
result  in  delay  in  the  House  or  might  pre- 
vent the  passage  of  the  wilderness  bill 
this  year,^I  do  not  intend  to  hold  up  the 
wilderness  bill  on  that  score. 

It  is  my  understanding,  however,  that 
there  are  many  House  Members — albeit 
they  have  some  rules  to  be  concerned 
^about  there — who  are  very  concerned 
iibout  this  issue,  also,  and  who  would 
like  to  see  something  initiated  with  refer- 
ence to  the  purchase  of  copper  by  the 
Federal  Government  for  its  stockpile.  I 
am  aware  of  their  interest.  I  do  this  with 
the  understanding  that  it  might  At  what 
they  think  is  needed  at  some  point  in 
our  conference.  If  not.  the  Senator  has 
my  assurance  that  I  will  not  hold  up  the 
bill  on  that  score. 

Mr.  HART.  Mr.  President,  I  shall  yield 
to  the  committee  chairman,  the  Senator 
from  Mississippi,  for  his  remarks  on  this 
measure.  At  an  appropriate  time,  I  will 
ask  a  few  questions  of  the  sponsor  of  the 
amendment,  the  Senator  from  New  Mex- 
ico, and  add  a  few  words  of  my  own  to 
the  record.  However.  I  think  the  chair- 
man of  the  Armed  Services  Committee 
has  some  strong  views  on  this  matter 
which  have  to  do  with  appropriate  juris- 
diction. I  will  yield  to  him,  and  then  I 
will  have  a  discussion  with  the  Senator 
from  New  Mexico. 

Mr.  STENNIS.  Mr.  President,  as  I  un- 
derstand it,  time  is  controlled. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  controls  the  time. 

Mr.  CHURCH.  I  yield  such  time  as  the 
Senator  desires. 

Mr.  STENNIS.  I  thank  the  Senator. 
Will  the  Senator  yield  6  minutes? 

Mr.  CHURCH.  I  yield. 

Mr.  STENNIS.  Mr.  President,  there  is 
a  "dear  colleague"  letter,  dated  today, 
signed  by  the  Senator  from  Colorado  and 
me,  as  a  matter  of  information  to  the 
Members.  We  intended  to  include  in  it 
the  statement  that  we  are  in  no  way  in- 
different to  the  plight  of  the  copper  in- 
dustry and  the  problem  that  is  posed  to 
the  Senator's  State  or  any  other  State. 
We  are  willing  to  join  in  anything  we 


think  is  sound  and  proper  that  would 
tend  to  meet  that  problem. 

However,  Mr.  President,  with  great  re- 
spect to  the  author  of  the  amendment 
and  those  interested  in  it,  this  is  not  the 
time  nor  the  way  to  get  to  this  problem. 
No  one  has  to  ask  permission  of  me  to  do 
anything  around  here,  but  I  did  not  know 
anything  about  this  matter  until  late 
yesterday  afternoon,  and  I  do  not  think 
our  committee  knows  anything  about  it. 

The  Senator  from  Colorado  might 
have  been  advised  a  little  earUer,  but  he 
was  not  persuaded  to  go  along  with  the 
amendment,  regardless  of  how  much 
merit  it  may  have  right  now. 

Mr.  President,  there  could  not  be  a 
better  illustration  than  the  one  we  have 
here  that  the  Senate  operates  through 
its  committees  in  large  measure.  This  is 
a  highly  important  matter.  At  this  time, 
we  have  three  Senators  on  one  side  of 
the  aisle  and  four  on  the  majority  side. 
There  is  a  debate  going  on  with  respect 
to  an  amendment  on  which  there  have 
not  been  hearings.  There  has  been  no 
report  and  no  consideration  by  conunit- 
tee  members.  There  has  been  no  weigh- 
ing of  the  facts,  no  writing  of  a  report, 
no  giving  of  a  conclusion  by  the  commit- 
tee members  without  the  benefit  of  ex- 
cellent staff  work  that  is  available  in  this 
Held,  no  recommendation,  no  nothing, 
we  might  say,  that  is  ordinarily  consid- 
ered necessary  in  important  parliamen- 
tary decisions,  and  this  is  an  important 
one. 

Another  thing,  Mr.  President,  we  take 
very  seriously  the  bill  that  has  been  in- 
troduced. Certainly  we  have  not  declined 
to  hold  hearings  on  these  matters.  There 
is  not  a  more  alert  member  of  our  com- 
mittee than  the  Senator  from  Colorado. 
This  bill  was  introduced  only  on  the  20th 
of  September,  according  to  the  memo- 
rsmdum  I  have  before  me,  and  this  is  the 
20th  day  of  October,  a  month,  or  maybe 
that  date  is  a  little  off,  a  little  less  than 
a  month. 

I  emphasize  here  now  that  this  is  an 
important  matter  not  only  to  the  copper 
industry  but,  as  to  this  stockpiling  itself, 
there  are  really  many  billions  of  dollars 
worth  in  the  stockpile  of  strategic  mate- 
rial, and  military  preparedness  for  the 
security  of  the  Nation  is  the  reason  we 
have  stockpiles. 

The  Eunount  of  work  that  is  carried  on 
in  the  course  of  a  year  is  tremendous.  It 
has  been  handled  heretofore  by  the  able 
Senator  from  Nevada,  Mr.  Cannon,  who 
has  done  an  outstanding  job,  and  the 
subcommittee  is  now  being  chsdred  by 
the  Senator  from  Colorado. 

So  I  say  in  this  case,  as  in  all  cases, 
beware  of  handling  matters  of  this  kind 
on  floor  amendments  where  no  hearings 
have  been  held,  none  in  the  House  that 
I  know  of.  none  in  the  Senate  certainly, 
no  recommendations,  just  the  earnest- 
ness and  the  sincerity  of  the  proponents. 
And  that  would  go  a  long  way  with  me 
on  many  matters.  But  it  caimot  go  all 
the  way  in  agreeing  to  an  amendment  of 
this  kind,  regardless  of  jurisdiction,  re- 
gardless of  the  ordinary  procedures,  re- 
gardless of  the  fact  there  has  been  no 
dilatory  methods  by  anyone,  and  nothing 
like  that  will  go  with  our  committee. 
The  Senator  will  get  a  hearing;  he  will 


have  a  day  In  court.  Bring  on  the  facts 
and  let  us  get  at  this  thing  in  a  way 
where  it  can  be  handled.  I  think,  if  the 
Senate  agrees  to  this  amendment,  fol- 
lowing our  pattern,  we  would  have  to  go 
to  conference  and  the  Senate  conferees 
would  have  to  Insist  on  It.  It  would  be 
beyond  the  control  of  those  who  Intro- 
duce it. 

I  know  it  would  hurt  our  system,  and  I 
am  afraid  it  would  hurt  the  merits  of  the 
bill  to  have  it  brought  in  here  on  a  bill 
that  is  not  related.  There  is  no  consan- 
guinity or  affinity  between  the  wilderness 
bill  and  this  matter  here  of  the  stock- 
piling. 

So  I  fully  understand  the  situation  in 
the  State  of  the  great  Senator  from  the 
West  here.  He  is  a  great  worker  and  do 
not  ever  discount  him.  He  can  also  get 
votes  in  this  Chamber. 

I  am  glad  the  Senator  from  Colorado 
has  had  a  chance  to  give  this  matter  his 
attention,  and  I  know  he  is  well  prepared. 

I  thank  the  Senator  from  Idaho  for 
yielding  the  time,  and  I  think  he  is  emi- 
nently sound  In  his  position  on  the 
amendment  because  he  is  fighting  for  the 
bUl. 

Mr.  CHURCH.  I  thank  the  Senator 
very  much. 

I  ask  unanimous  consent  that  Mr. 
Cleve  Corbstt,  of  my  staff,  be  accorded 
the  privilege  of  the  floor  during  the  con- 
sideration of  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
^  Mr.  HART.  Mr.  President,  wUl  the  Sen- 
ator from  Idaho  yield  10  minutes  In 
opposition? 

Mr.  CHURCH.  I  am  happy  to  yield  to 
the  Senator. 

Mr.  HART.  I  ask  unanimous  consent 
that  Mr.  Jim  Smith,  of  the  Armed  Serv- 
ices Committee  staff,  and  Mr.  Peter  Gold, 
of  my  staff,  be  accorded  the  privilege  of 
the  floor  during  consideration  of  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  If  the  Senator  from  New 
Mexico,  the  sponsor  of  the  amendment 
would  be  agreeable,  I  would  for  the  pur- 
poses of  making  the  record  and  establish- 
ing the  fact  with  his  cooperation  in  re- 
sponse to  certain  questions  having  to  do 
with  the  applicability  of  this  amendment, 
if  he  would  respond  to  those  questions. 

Mr.  DOMENICI.  I  am  pleased  to  re- 
spond. I  will  try. 

Mr.  HART.  The  Senator  from  Idaho 
has  mentioned  certain  figures,  the  mone- 
tary amounts  involved  in  this  amend- 
ment. I  wonder  if  the  Senator  from  New 
Mexico  could  confirm  those.  About  how 
much  money  would  be  involved  if  this 
amendment  were  to  be  agreed  to  in  terms 
of  both  the  sale  of  tin  and  the  purchase 
of  copper? 

Mr.  DOMENICI.  I  do  not  have  a  com- 
puter here.  But  I  will  cite  the  arithmetic 
and  anyone  can  draw  a  conclusion.  My 
amendment  would  authorize  the  sale  of 
30,000  tons  of  tin  which  is  at  present 
value  $5.75  a  pound.  In  exchange  250.000 
tons  of  copper  would  be  purchased  at  be- 
tween 55  cents  and  60  cents  a  pound. 

Mr.  HART.  I  think  the  mathematics 
work  out.  If  my  calculations  are  correct, 
there  would  be  about  $370  million  In- 
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volved  in  the  sale  of  the  tin  at  roughly 
current  market  prices  and  somewhere  In 
the  neighborhood  of  S300  million  in  terms 
of  purchase  of  copper,  bringing  the  entire 
transaction  about  to  the  level  that  the 
Senator  from  Idaho  mentioned  earlier 
and  that  Is  in  the  neighborhood  of  $650 
to  $700  million:  $670  mlUion,  I  think, 
is  more  precise. 

I  call  to  the  Senator's  attention  that, 
although  his  amendment  does  not  specify, 
tin  is  usually  discussed  on  the  market  in 
terms  of  long  tons. 

Mr.  DOMENICI.  What? 

Mr.  HART.  In  terms  of  long  tons. 

Mr.  DOMENICI.  Right. 

Mr.  HART.  And  copper  in  terms  of 
short  terms. 

In  the  colloquy  that  has  taken  place  al- 
ready it  has  been  clarified  that  there 
have  been  absolutely  no  hearings  held  on 
this  amendment.  Is  that  the  correct  un- 
derstanding of  the  Senator  from  Colo- 
rado? 

Mr.  DOMENICI.  I  know  of  none.  That 
is  correct. 

Might  I  clarify  my  answer  to  the  previ- 
ous question?  It  is  the  intention  of  the 
sponsors  of  the  amendment  that  it  be  as 
close  to  a  barter  as  possible  so  we  do  not 
intend  more  tin  to  be  sold  or  more  copper 
to  be  purchased  than  the  dollars  that  the 
tin  to  be  sold  would  yield.  And  that  is  our 
intention,  and  we  do  not  intend  that 
there  be  additional  money  made  avail- 
able to  buy  copper  than  that  which  is 
made  available  from  the  sale  of  tin.  If 
the  arithmetic  is  wrong,  we  would  cer- 
tainly indicate  that  is  our  clear  intention. 

Mr.  HART.  I  certainly  understand  the 
principle  which  the  Senator  from  New 
Mexico  intends  here.  However,  I  do  not 
think  the  use  of  the  term  "barter"  is  ap- 
propriate in  the  sense  that  there  Is  a 
trade  with  a  single  partner.  This  is  a  sell 
and  buy  arrangement  which  will  involve 
certain  undoubtedly  different  partners.  A 
barter  in  the  stockpile  language  has  a 
particular  connotation,  and  I  do  not 
think  that  is  what  specifically  is  con- 
templated by  the  sponsors  here. 

Could  I  ask  the  Senator  from  New 
Mexico  what  the  administration  position 
is  on  this  amendment? 

(Mr.  ALLEN  assumed  the  chair.) 

Mr.  DOMENICI.  We  have  been  trying 
for  about  2  weeks  to  determine  the  ad- 
ministration's position.  We  know  that  the 
President  is  seriously  concerned  about 
the  plight  of  the  copper  industry.  I  will 
say  informally  I  have  heard  that  both 
the  Secretary  of  Commerce  and  the  Sec- 
retary of  the  Interior  favor  this  approach. 
I  do  not  say  this  is  the  official  position 
of  the  administration.  But  in  discussing 
it  with  them,  my  understanding  of  their 
position  is  that  they  think  something  has 
to  be  done  and  this  might  be  the  most 
forthright  way  to  do  it.  It  is  up  to  the 
President  to  give  the  administration  posi- 
tion, and  I  do  not  have  any  position  frcnn 
him  at  this  point. 

Mr.  HART.  Let  me  just  note  that  on 
the  original  bill,  the  Senator's  original 
bill,  S.  2167,  we  have  submitted  to  the 
administration,  our  committee  does  not 
have  the  official  response  either.  We  do 
have  some  unofficial,  informal  contact 
with  several  Government  agencies  in- 
volved and,  based  on  that  informal  con- 


tact. It  is  our  imderstanding  that  the 
State  Department,  General  Services  Ad- 
ministration, and  the  Department  of  De- 
fense do  not  favor  this  amendment.  In 
fact,  they  oppose  it.  Again  I  want  to 
stress  that  is  unofficial  and  informal. 

Now,  if  the  Senator  would  continue, 
this  amendment,  in  the  opinion  of  the 
Senator  from  Colorado,  doss  not  really 
protect  tin  and  copper  markets.  Nor- 
mally, bills- to  dispose  of  and  acquire 
strategic  stockpiled  materials  require 
that  any  action  not  unduly  disrupt — and 
that  is  the  usual  term  of  art — the  com- 
modity market  in  the  commodity  In- 
volved. 

What  would  be  the  intention  of  the 
principal  sponsor  with  regard  to  pro- 
tection of  the  market  from  disruption 
by  the  abnormal  activities  Involved  in 
this  buy-and-sell  arrangement? 

Mr.  DOMENICI.  I  say  to  my  good 
friend  from  Colorado,  I  have  been  in- 
formed by  those  In  the  copper  business 
and  those  in  the  tin  business  that  this 
kind  of  activity  in  those  two  metals  would 
not  tend  to  disrupt  the  market,  but  with 
reference  to  copper  it  would  stabilize  the 
market  rather  than  letting  it  continue 
in  a  condition  of  destabilization. 

From  everything  Ihave  been  able  to 
find  out,  if  the  Senator  is  asking  whether 
or  not  copper  prices  will  be  disrupted  in 
an  upward  way,  we  understand  It  will 
not.  Certainly  it  will  not  go  down  any 
more,  but  it  will  not  go  up  appreciably. 
At  least,  it  will  leave  it  where  it  is  or  a 
few  cents  higher,  and  our  copper  people 
will  not  be  out  of  work. 

So  I  think  it  will  meet  that  test.  But  I 
can  give  the  Senator  nothing  more  than 
what  people  have  told  me. 

Mr.  HART.  The  normal  rule  of  thumb, 
it  is  my  understanding,  in  the  disposition 
of  commodities  of  this  sort  is  you  can 
in  normal  market  conditions  dispose  of 
about  10  percent  of  annual  consumption. 
The  General  Services  Administration 
says  the  maximum  atmual  tin  disposal 
is  estimated  to  be  about  10.000  to  12,000 
tons  without  adversely  affecting  the 
market. 

I  wonder  if  the  Senator  has  any  idea 
of  how  fast  we  can  dispose  of  30,000 
tons  of  tin  without  disrupting  the 
market? 

Mr.  DOMENICI.  No;  I  do  not,  other 
than  the  general  statement  I  have  just 
given  to  the  Senator.  I  have  no  further 
information  on  it. 

Mr.  HART.  It  is  my  understanding 
there  is  an  excess  of  about  1  million  to 
1.5  million  tons  of  copper  in  inventories 
now.  Would  the  Senator's  judgment  be 
that  the  purchase  of  about  250,000  tons 
by  the  Goverrmient  would  significantly 
solve  the  copper  producers'  problem? 

Mr.  DOMENICI.  It  would  not  signifi- 
cantly solve  it,  but  it  would  certainly 
prevent  it  from  getting  any  worse,  and 
it  might  move  it  upward  just  slightly 
where  we  begin  to  put  some  people  back 
to  work. 

Senator,  on  the  tin  let  me  suggest  to 
you — and  I  have  no  expertise  beyond 
that  which  some  people  whose  views  I 
trust,  have  given  me  in  the  last  couple 
of  weeks — that  I  think  we  have  the  most 
ideal  situation.  The  world  is  saying  tin 
prices  are  getting  so  high  that  anybody 


who  needs  it  cannot  afford  it.  The  world 
market  Is  saying  the  only  way  to  stabi- 
lize tin  prices  is  for  America  to  dump 
some  of  its  stockpiled  tin.  That  is  on 
the  one  hand.  Indonesia  is  telling  us  that, 
everyone  is  telling  us  that. 

On  the  other  hand,  we  have  no  copper, 
and  it  continues  to  go  down  in  price,  and 
we  are  going  to  buy  some  one  of  these 
days.  When  the  Senator  finishes  his  over- 
sight hearings  I  believe  we  will  be  down 
here  on  the  floor  passing  a  new  strategic 
stockpile  bill,  and  we  will  be  buying  cop- 
per, and  it  will  be  6  months  from  now, 
and  maybe  we  will  be  paying  10  cents 
more,  maybe  a  nickel  less. 

In  the  meantime,  instead  of  9,000  peo- 
ple unemployed  in  the  State  of  the  Sen- 
ator from  Arizona,  there  will  be  20,000, 
and  they  will  be  in  New  Mexico,  and  the 
smelters  will  be  closed  down  in  Senator 
Eagleton's  State,  and  then  what  will 
happen?  We  will  buy  it  then. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  from  Colorado  yield? 

Mr.  HART.  The  point  is  if  you  have 
1  million  to  1.5  million  tons  of  inventory 
in  the  stockpile  already,  are  250,000  tons 
going  to  make  any  difference  in  terms 
of  the  economics  of  the  situation? 

The  PRESIDING  OFFICER  (Mr. 
Allen).  The  time  of  the  Senator  from 
Colorado  has  expired. 

Mr.  HART.  Mr.  President,  will  the  Sen- 
ator from  Idaho  yield  me  10  minutes? 

Mr.  CHURCH.  I  yield  10  minutes  to 
the  Senator  from  Colorado. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  from  Colorado  yield? 

Mr.  HART.  I  yield. 

Mr.  DeCONCINI.  The  Senator  asks  a 
very  good  question.  The  Senator  from 
Colorado  asked  the  distinguished  Sena- 
tor from  New  Mexico  offering  this 
amendment  whether  the  effect  of  250.- 
000  tons  on  the  market  would  have  any 
appreciable  influence  in  view  of  the  in- 
ventory of  1.5  million  tons. 

I  have  talked  to  people  in  the  indus- 
try and  In  labor  and  they  say  yes.  The 
reason  is  psychological. 

Anything  a  major  power  like  the 
United  States  does  in  the  economic  field 
is  a  major  economic  effort.  This  would 
be  a  major  economic  effort,  and  it  would 
be  quite  rapidly  implemented,  it  would 
have  a  psychological  effect  and  a  notice 
and  message  to  the  rest  of  the  world 
that  the  United  States  is  going  to  be 
concerned  about  its  workers  and  its 
economy  and  its  copper  industry.  That 
is  what  I  think  is  important,  just  like  the 
introduction  of  a  bill  to  raise  the  present 
tariff  on  copper.  There  is  one  now,  only 
it  is  set  at  the  price  of  24  cents  per  pound, 
to  raise  that  to  70  cents  per  pound.  If  the 
Congress,  one  of  the  Houses  of  Congress, 
would  pass  that  It  would  have  a  psycho- 
logical effect  I  am  told,  and  I  think  it 
it  is  a  vaUd  consideration,  although  it 
would  not  immediately  eliminate  the 
excess  which  the  Senator  states  Is 
present. 

Mr.  HART.  I  appreciate  the  remarks 
of  the  Senator  from  Arizona,  but  I  want 
to  point  out,  as  I  have  already  done,  that 
there  are  other  ways  of  sending  signals. 
There  are  import  quotas,  purchases  that 
can  be  made  under  the  Defense  Produc- 
tion Act,  and  there  are  a  number  of 
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other  steps  the  administration  or  Con- 
gress can  take  without  taking  this  step 
which,  I  thinlc.  is.  as  the  Senator  from 
Arizona  has  admitted,  rather  a  symbolic 
one  but  not  a  real  one. 

I  also  want  to  point  out  and  ask  either 
the  principal  sponsor  of  the  amendment 
or  the  Senator  from  Arizona  what  guar- 
antees are  there  that  holders  of  the  cur- 
rent excess  Inventory  would  be  willing 
to  sell  at  a  depressed  price  of  60  cents 
per  pound  or  would  we  merely  be  encour- 
aging imports  from  Chile  and  Zaire  or 
other  foreign  producers? 

Mr.  DbCONCINI.  If  I  may  partly  an- 
swer that,  first,  let  me  go  to  the  Senator's 
question,  the  first  question,  about  stock- 
piling of  the  250,000  tons,  should  this  be 
the  vehicle  to  do  it.  We  have  a  very, 
very  deteriorating  set  of  economic  cir- 
cumstances in  a  number  of  States.  In 
the  State  of  Arizona  there  are  over  9,000 
imemployed  copper  workers  today,  and  it 
is  ever-rising,  and  our  State  is  the  lar- 
gest State.  This  is  happening  in  other 
States,  and  it  is  going  to  continue,  and 
many,  many  other  fallout  effects  will 
result.  ' 

So  there  are  other  approaches,  and  we 
are  attempting  to  get  the  administra- 
tion, attempting  to  get  Congress,  to  act 
on.  This  is  one  that  can  be  done  now. 

The  second  queslon  was  what? 

Mr.  HART.  As  to  what  would  be  the 
incentive  for  the  holders  of  the  present 
inventory  to  sell. 

Mr.  DeCONCINI.  Yes.  I  have  been  ad- 
vised there  are  present  stockpiles  in  the 
United  States  that  would  be  available 
to  be  purchased  if  the  funds  were  there 
and  the  Government  was  prepared  to  do 
it.  That  is  what  the  Industry  representa- 
tives said  in  a  statement  to  us  at  a  meet- 
ing we  had  with  Congressman  Udall 
and  the  president  of  the  various  copper 
companies. 

Mr.  HART.  I  think  the  Senator  would 
admit  that  for  Congress  or  the  Senate 
to  act  on  this  it  would  take  a  little  more, 
perhaps  witnesses  before  committees  and 
imder  oath  and  other  things,  than  Just 
representations  that  there  might  \»  some 
sellers  out  there  willing  to  go  along. 

Mr.  DbCONCINI.  Let  me  assure  the 
Senator  from  Colorado  if  we  were  not  in 
an  emergency  situation,  in  my  Judgment, 
and  certainly  in  the  opinion  of  other  peo- 
ple, such  as  the  distinguished  Senator 
from  New  Mexico,  I  would  agree.  But 
when  you  have  the  economic  problems  in 
steel  and  copper  and  ever-rising  unem- 
ployment the  time  to  act  is  now,  in  my 
Judgment. 

Mr.  HART.  Could  I  ask  the  Senator 
from  New  Mexico  one  or  two  other  pro- 
cedural questions:  In  his  Judgment, 
would  we  need  an  appropriation  bill  be- 
fore the  copper  could  be  purchased? 

Mr.  DOMENICI.  Prom  what  I  have 
been  informed  we  would  not.  If  this 
amendment  is  agreed  to  in  the  form  in 
which  I  introduced  it  there  would  be  no 
appropriation  necessary.  The  money 
from  tin  would  be  used  for  copper  and 
the  proper  accounting  made. 

I  have  also  confirmed  that  it  does  no 
violence  to  the  budgetary  process  that 
we  have  been  following  in  various  bills 
in  the  Senate. 

Mr.  HART.  Mr.  President.  Just  a  brief 


statement  in  the  remaining  time,  if  the 
Senator  from  Idaho  would  yield.  I  am 
required  to  express  very  vigorous  opposi- 
tion to  this  amendment.  Prom  the  ex- 
change of  questions  and  answers  we 
have  had  in  the  last  few  minutes,  it 
seems  clear  that  the  proposed  amend- 
ment involves  tremendous  expenditiures 
of  money,  and  the  ramifications  of  the 
amendment  with  respect  to  two  com- 
modity markets  have  not  even  been 
looked  into. 

My  greatest  objection  to  the  amend- 
ment Is  to  the  manner  in  which  it  is 
being  rushed  through  without  the  bene- 
fit of  the  normal  legislative  process, 
which  the  Senator  from  Mississippi  has 
already  commented  on. 

This  amendment  is  in  the  form  of  a 
bill  which  was  introduced  in  late  Sep- 
tember and  is  pending  before  the  Sub- 
committee on  Military  Construction  and 
Stockpiling,  along  with  a  nimiber  of 
other  stockpile  bills.  These  are  all  im- 
portant bills,  involving  large  amounts  of 
money  and  involving  serious  national  de- 
fense questions,  which  deserve  to  be 
properly  Investigated.  There  have  been 
no  hearings  on  the  bill.  The  administra- 
tion has  taken  no  position  on  the  bill,  al- 
though, as  I  have  indicated,  we  have 
had  informal  contacts  with  the  Depart- 
ments of  Defense  and  State  and  the  Gen- 
eral Services  Administration,  which  have 
all  voiced  informally  some  objection  or 
other  to  this  amendment 

I  am  not  at  all  convinced  that  the 
amendment  would  accomplish  what  its 
sponsors  intend.  The  economic  impact  of 
the  tin  and  copper  transactions  proposed 
could  lead  to  wild  speculation  and  enor- 
mous fiuctuation  in  the  markets  of  these 
two  commodities.  Furthermore,  I  am  not 
convinced  that,  in  the  long  term,  it  would 
be  helpful  to  the  producers  to  release  the 
large  reserve  of  copper,  which  have  l>een 
estimated  to  be  between  1  million  and 
1.5  million  tons. 

So  basically,  Mr.  President,  my  objec- 
tions are  three:  first,  this  is  a  matter 
under  the  Jurisdiction  of  the  Committee 
on  Armed  Services,  and  that  committee 
has  a  responsibility  to  go  into  it  in 
depth,  which  it  intends  to  do  early  next 
year. 

Second,  this  is  a  complex  matter,  in- 
volving hundreds  of  millions  of  dollars, 
and  the  Senate  has  not  been  afforded 
an  opportunity  to  hold  hearings. 

Third,  this  amendment  will  not  do 
anything  for  the  copper  producers,  and 
may  in  fact  msJce  their  situation  even 
more  serious. 

I  thank  the  Senator  from  Idaho  for 
yielding.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  do  I  have  remaining  on  my 
amendment?  

The  PRESIDING  OFFICER.  The  Sen- 
ator has  39  minutes  remaining. 

Mr.  DOMENICI.  Does  the  Senator 
from  Arizona  wi"=h  some  time? 

Mr.  DeCONCINI.  Yes;  may  I  have  5 
minutes? 

Mr.  DOMENICI.  I  yield  5  minutes  to 
the  Senator  from  Arizona. 

Mr.  DeCONCINI.  I  thank  the  Senator. 

I  would  like  to  respond  Just  briefly  to 


two  or  three  of  the  points  raised  by  the 
Senator  from  Colorado. 

No.  1  is  the  Jurisdiction.  I  understand 
that.  I  have  had  bills  in  that  I  felt  should 
have  hearings  in  the  Subcommittee  on 
the  Judiciary  which  I  chair.  I  have  the 
greatest  respect  for  the  distinguished 
Senator  from  Tennessee,  the  chairman 
of  the  Armed  Services  Committee,  and  I 
understand  his  feelings.  But  certainly 
there  have  been  many,  many  examples, 
including  recent  precedents,  where  we 
have  added  amendments  and  voted  in 
favor  of  amendments  that  have  not  gone 
through  the  total,  full  legislative  process, 
the  reasons  being  many. 

One  reason  is  an  emergency.  Here  we 
have  an  emergency,  with  9,000  imem- 
ployed  in  Arizona,  employees  in  the  cop- 
per industry,  most  of  them  members  of 
the  United  Steel  Workers  union.  That  Is 
an  emergency  in  our  State. 

There  are  also  other  States  that  have 
significant  unemployment.  It  is  esti- 
mated now  that  there  are  20.000  United 
Steel  workers  unemployed  due  to  copper 
layoffs.  Why?  Because  of  an  abundant 
quantity  of  copper,  of  about  1,200,000 
tons,  now  available  in  the  market. 

Something  must  be  done.  If  we  wait  6 
more  months,  we  may  have  another  9,000 
imemployed  families  directly  related  to 
the  copper  industry.  I  do  not  think  any- 
one here  needs  an  explanation  of  the 
statistics  of  the  fallout  that  would  have 
on  other  industries  and  businesses,  and 
on  the  communities  Involved. 

As  far  as  cost  is  concerned,  there  is  no 
direct  appropriation  involved  here.  The 
money  is  there,  in  a  revolving  fund.  It  is 
an  easy  wav  to  attempt  to  solve  the 
problem,  without  the  tremendous  ex- 
pense of  using  taxpayer  dollars  that  have 
to  be  appropriated  this  year.  The  money 
is  there.  The  Senator  from  New  Mexico 
has  put  together  an  amendment  that  will 
require  the  sale  of  tin,  and  that  money 
will  in  turn  be  used  to  purchase  copper. 

It  is  a  good  deal  for  the  United  States. 
The  copper  price  in  the  United  States  is 
now  slightly  above  54  cents.  To  make 
money  on  copper  in  the  United  States,  it 
has  to  be  at  the  price  of  70  cents,  mini- 
mum. 

I  feel  that  great  damage  could  be  done 
by  the  fact  that  this  body  and  the  ad- 
ministration may  not  act  soon  enough. 
People  who  have  been  employed,  who  are 
hard-working  Americans,  who  pay 
taxes — it  is  almost  an  insult  for  them  to 
go  on  welfare  and  unemployment.  They 
do  it.  out  of  the  necessity  to  feed  their 
families,  but  they  do  not  want  to.  They 
want  to  work.  Is  there  any  better  place 
for  us  to  put  people  to  work  and  support 
the  work  ethic  of  this  country  than  by 
using  an  existing  revolving  fund  to  help 
an  industry  and  help  put  Americans  to 
work?  Temporarily,  yes,  while  hearings 
are  held  and  while  there  are  long-term 
approaches. 

I  submit  to  the  Senate  that  this  is  very 
reasonable,  notwithstanding  the  argu- 
ments of  the  Senator  from  Colorado 
and  the  Senator  from  Tennessee.  I  hope 
Senators  realize  that  this  is  a  plea  by 
Americans  who  are  out  of  work,  asking 
that  we  go  around  the  traditional  proc- 
esses of  legislation  in  order  to  help  people 
help  themselves. 
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I  thank  the  Senator  from  New  Mexico. 

Mr.  CANNON.  Mr.  President,  I  rise  in 

support  of  the  amendment  designed  to 

purchase  copper  for  the  national  stock- 

pUe. 

The  proposal  is  a  simple  and  effective 
means  of  providing  relief  to  a  badly  ail- 
ing copper  industry.  The  purchase  will 
remove  some  of  the  worldwide  excess 
copper  stocks  and  help  stabilize  sagging 
copper  prices.  Faced  with  worldwide 
overproduction  and  a  disappointing  level 
of  consumption,  the  copper  indxistry  has 
faced  an  inexorable,  if  slow,  decline  in 
copper  prices  since  the  end  of  1973.  from 
a  high  point  of  $1.20  per  pound  to  less 
than  60  cents  today.  The  purchase  of 
copper  would  be  financed  through  the 
sale  of  existing  stockpile  surplus  tin 
stocks  and  thus  would  avoid  the  need 
for  an  appropriation.  Tin  prices  are  high 
at  present  and  the  commodity,  which  is 
in  short  supply,  is  badly  needed  by 
Industry. 

As  former  chairman  of  the  stockpile 
subcommittee.  I  recognize  the  need  for 
a  thorough  review  of  our  stockpile  pol- 
icy. This  amendment  is  not  meant  to 
interfere  with  the  oversight  fimctions  of 
that  committee.  However,  because  the 
stockpile  includes  no  copper  at  present, 
and  there  are  over  170  thousand  tons  of 
tin  in  excess  of  our  security  needs,  the 
time  is  right  for  affording  some  relief 
to  the  copper  industry.  And  time  is  criti- 
cal. It  seems  to  me,  Mr.  President,  that 
the  amendment  before  us  is  a  reason- 
able and  responsible  approach. 

Copper  is  one  of  the  key  raw  materials 
in  which  our  Nation  is  presently  self- 
sufficient — and  the  number  of  such  com- 
modities in  which  we  are  self-sufficient 
is  a  precious  few  today.  We  also  con- 
sume more  copper  than  any  other  nation 
in  the  world.  To  maintain  our  self-suffi- 
ciency it  will  be  necessary  to  generate 
sufficient  capital  for  our  domestic  indus- 
try to  remain  competitive.  Much  of  the 
Industry  is  falling  considerably  short 
and  the  capability  for  expanding  pro- 
ductive capacity  has  been  reduced. 

In  my  own  State  of  Nevada,  Ana- 
conda's Victoria  Copper  Mine  has  sus- 
pended production  indefinitely,  affect- 
ing some  150  employees.  Another  Ana- 
conda facility  at  Yerington  has  curtailed 
production  by  40  percent  and  put  an- 
other 150  employees  out  of  work.  It  may 
suspend  all  production  by  next  siunmer. 
The  Kennecott  plant  at  McGlll  has  cut 
back  from  a  7-  to  a  5-day  production 
schedule,  reducing  total  employees  by 
almost  250.  The  same  dreary  economic 
picture  exists  wherever  copper  is  pro- 
duced. Mines  are  either  closing  or  may 
be  forced  to  close  in  the  future.  I  feel  we 
cannot  delay  to  take  action,  particularly 
where  effective  governmental  assistance 
is  easily  and  painlessly  available. 

Mr.  DOMENICI.  Mr.  President,  the 
Senator  from  Nevada  Is  rather  well-in- 
formed on  these  issues.  He  was  the 
chairman  of  the  subcommittee,  in  years 
past,  to  which  the  distinguished  Sena- 
tor from  Arizona  has  succeeded.  I  think 
he  makes  a  very  good  point  that  this  is 
a  simple, .  effective  means  of  providing 
assistance  to  a  badly  ailing  industry  and 
its  woricers. 


Itx.  President.  I  am  going  to  talk  with 
the  chairman  of  the  Armed  Services 
Committee  here  on  the  Senate  floor  in  a 
minute,  and  see  if  we  can  work  some- 
thing out.  But  I  am  glad  that  this  mat- 
ter has  received  someone's  attention  to- 
day, I  apologize  to  the  Senator  from 
Mississippi:  I  did  discuss  this  with  him 
in  detail,  but  I  would  say  that  I  agree 
with  my  friend  from  Arizona  that  fre- 
quently a  crisis  arrives.  I  believe  this  is 
a  crisis.  I  think  this  approach  is  an  easy 
way  to  help  us  meet  the  crisis. 

Mr.  MELCHER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOMENICI.  Indeed  I  am  glad  to 
yield. 

Mr.  MELCHER.  I  thank  the  Senator 
for  yielding.  I  wish  to  express  my  con- 
cerq  for  our  State  of  Montana,  which  has 
always  been  identified  with  copper. 

Indeed  there  Is  a  crisis  involving  the 
circumstances  that  surroimd  the  copper 
Industry  now.  and  the  families  that  woric 
in  the  smelters  and  in  the  mining  of  cop- 
per are  extremely  hard-pressed.  While 
we  would  like  to  follow  the  procedures 
that  are  ususd  and  timely,  we  are  faced 
now  with  such  a  crisis  that  I  must  com- 
mend the  Senator  from  New  Mexico  for 
bringing  this  matter  to  the  attention  of 
the  Senate,  and  express  my  heartfelt 
encouragement  toward  the  favorable 
consideration  of  this  amendment. 
Mr.  DOMENICI.  I  thank  the  Senator. 
Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  from  New  Mexico  yield  me 
1  more  minute? 
Mr.  DOMENICI.  I  yield. 
Mr.  DECONCINI.  Mr.  President,  I 
apologize  to  the  Senator  from  Mississippi 
for  my  reference  to  him  as  the  Senator 
from  Tennessee.  It  was  as  a  result  of 
my  emotional  concern  for  the  unem- 
ployed people  of  the  southwest  part  of 
the  United  States,  and  those  who  will  be- 
come unemployed,  that  I  misidentifled 
his  State. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMENICI.  I  yield  to  the  Sena- 
tor from  Colorado. 

Mr.  HART.  I  also  commend  the  spon- 
sors and  supporters  of  the  amendment 
for  their  genuine  concern,  and  I  believe 
it  is  genuine,  for  the  people  of  their 
States  and  for  the  people  who  are  in 
trouble.  I  beUeve  it  would  be  too  simplis- 
tic to  think  of  it  as  an  Uidustry  bailout 
measixre.  in  light  of  the  number  of  peo- 
ple who  are  involved. 

I  believe  those  who  oppose  the  meas- 
ure should  understand  that,  in  the  spirit 
in  which  It  Is  offered,  they  should  have 
no  problem  In  supporting  the  amend- 
ment and  being  wholly  sympathetic  to  it. 
I  believe  the  purposes,  as  I  have  stated 
and  as  the  Senator  from  Mississippi  has 
stated,  have  to  do  with  the  orderly  pro- 
cedures of  the  Senate  and  the  economic 
impact  overall,  with  substantive  ques- 
tions concerning  this  approach. 

I  believe  the  Senator  from  New  Mex- 
ico understands  that  we  are  sympathe- 
tic, and  the  commitment  to  early  con- 
sideration to  1978  is  a  genuine  one.  This 
Is  a  part  of  a  much  broader  problem 
which  this  Senator  has  responsibilities 
for.  and  this  Senator  intends  to  dis- 
charge those  responsibilities  as  quickly 


but  in  as  orderly  manner  as  possible. 

(Mr.  NUNN  assumed  the  chair.) 

Mr.  DOMENICI.  I  thank  the  Senator. 

I  want  to  reveal,  while  the  good  chair- 
man of  the  full  committee  is  here,  an- 
other reason  we  ought  to  have  hearings 
on  this.  When  the  chairman  holds  hear- 
ings, he  should  ask  the  Federal  Govern- 
ment about  the  1974  copper  caper,  which 
is  what  I  wiU  caU  it.  We  had  copper 
frozen  for  domestic  producers.  That  was 
part  of  the  American  economic  poUcy.  It 
was  frozen  somewhere  between  60  and 
70  cents.  We  said.  "That  is  aU  you  wiU 
get  for  your  copper." 

We  took  copper  we  had  stockpiled  for 
strategic  purposes  and  dumped  it  on  the 
domestic  market  at  $1.20.  That  is  a  good 
insult  to  the  American  producer. 

We  said  to  them.  "Let  your  Federal 
Government  make  a  profit  on  this  stock- 
pile while  we  freeze  your  price  below  the 
world  market  and  we  sell  our  stockpile 
at  $1.20.'"  Then  we  tovited  the  foreign 
market  to  come  in  here  at  higher  prices 
and  fill  the  shortage  created  by  frozen 
prices. 

That  dilemma  goes  away  and  then  we 
come  along  and  have  this  one  confront- 
mg  them.  Neither  the  Executive  nor  the 
Congress,  and  I  say  that  with  all  defer- 
ence to  both  the  Executive  and  the  Con- 
gress, will  do  anythtog  about  the  di- 
lemma which  is  now  on  copper  for  80  to 
85  percent  of  their  capital  expenditures 
being  for  environmental  cleanup.  We 
favor  that  environmental  cleanup. 

We  have  not  had  a  public  hearing  to 
see  if  the  countries  overseas  are  putting 
any  environmental  controls  on  their  cop- 
per smelters.  Yes.  we  want  our  smelters 
to  put  it  on.  We  pass  laws,  and  the  chair- 
man and  I  support  those  laws,  to  put  on 
that  cleanup  equipment.  Then  we  finance 
imderdeveloped  countries  to  build  copper 
smelters.  I  am  for  that.  Let  us  help  them 
in  their  economy.  But  do  we  ever  ask  one 
of  those  countries.  "Are  you  going  to  put 
controls  on  your  smelters?" 

Do  we  ever  condition  any  of  our  for- 
eign loans  or  participation  in  foreign 
loans  to  cleaning  up  the  world  environ- 
ment, or  do  we  Just  want  Americans  to 
clean  up  ours  and  then  make  our  prod- 
ucts not  competitive  with  the  others? 

We  have  not  asked  those  questions. 

We  know  that  the  underdeveloped 
countries  are  nationalizing  all  of  their 
copper  companies.  That  is  their  busi- 
ness; it  is  not  my  business.  But  they  are 
doing  it.  They  have  a  completely  differ- 
ent motive  in  working  their  people.  I  say 
to  the  chairman  they  work  their  people 
year  roimd,  even  if  they  are  not  gomg  to 
make  a  profit  on  copper,  because  to  have 
them  working  is  better  than  not  to  have 
them  working.  If  the  government  loses 
money.  It  is  better  to  have  the  people  in 
those  countries  working  and  lose  money 
on  copper,  but  at  least  have  them  em- 
ployed. How  can  our  copper  industry 
continue  to  compete? 

I  came  here  knowing  those  facts  tran- 
scend five  or  six  committees.  I  ask,  when 
are  we  going  to  ask  those  kind  of  ques- 
tions? These  are  not  all  committees  of 
the  chairman. 

Certainly,  we  have  to  ask  this  question: 
Should  we  soon  buy  copper  for  our  stra- 
tegic stockpile?  As  I  understand  it,  the 
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Armed  Services  Committee  Is  saying  to 
us  today,  Senator  Stennis  and  Senator 
Hart,  that  they  need  time,  that  they 
want  to  have  hearings. 

Might  I  ask  the  chairman  of  the  sub- 
committee when  might  we  have  those 
hearings? 

Mr.  HART.  Let  me  respond  first  of  all 
by  pointing  out  that  the  new  administra- 
tion has  come  up  with  its  own  general, 
overall  stockpile  proposal  in  the  last  10 
or  14  days.  Of  course,  we  have  already 
held  hearings  on  the  stockpile  in  our 
committee.  We  have  had  a  number  of 
witnesses,  primarily  from  the  Depart- 
ment of  Defense,  and  also  Congressman 
BsNNCTT  from  the  House  side,  who  has 
a  longstanding  Interest  in  this  whole 
area. 

What  we  have  been  trying  to  do  is  to 
sort  out,  among  a  variety  of  policies,  two 
or  three  basic  policies,  including  one  put 
forward  by  the  Senator  from  Idaho  (Mr. 
McClure  ) ,  which  I  believe  has  the  sup- 
port of  the  mining  industry.  Those  ques- 
tions approach  the  entire  stockpile  and 
what  the  policy  for  stockpiling  ought  to 
be  for  this  country.  They  have  broad 
economic  ramifications  throughout  a 
variety  of  industries.  We  want  to  look 
at  those  in  the  next  60  days  and  try  to 
arrive  at  a  congressional  policy,  or  a 
Senate  policy,  as  quickly  as  we  can  in 
1978,  understanding  that  many  of  the 
Industries  affected  by  the  stockpile  are 
industries  of  the  sort  which  have  these 
back-to-the-wall  economic  problems. 

It  is  the  intention  of  this  Senator  or 
the  committee  chairman  to  delay  this 
matter,  stall  it,  or  anything  else.  I  be- 
lieve we  understand  there  has  to  be  a 
national  policy  on  this  matter,  whether 
it  is  the  administration's  or  someone 
else's,  and  it  has  to  be  resolved  as  quick- 
ly as  possible.  That  is  our  goal.  But  we 
cannot  do  it  industry-by-industry  or 
commodity-by-commodity.  That  is  the 
problem. 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  DOMENICI.  I  have  one  additional 
remark  and  then  I  will  yield  to  the  Sen- 
ator from  Montana  on  my  time. 

As  part  of  these  remarks  I  wanted  to 
say  to  the  President  and  the  adminis- 
tration that  while  Congress  might  not 
have  the  tools  to  act  quickly  in  this 
area,  I  hope  that  every  possible  Execu- 
tive availability  is  exercised  quickly  if 
there  are  some  authorities  vested  in  the 
President  under  certain  laws  where  he 
can  help  this  industry  and  keep  our 
people  working.  I  believe  we  have  estab- 
lished today  that  we  are  genuinely  con- 
cerned. We  are  here  to  help  the  Presi- 
dent come  up  with  a  policy  which  will 
alleviate  this  crisis  as  much  as  possible. 
But  even  while  the  Congress  Is  in  recess, 
I  hope  the  President  understands  that 
we  are  concerned,  and  that  we  are  ask- 
ing him  to  do  whatever  he  can  to  al- 
leviate the  situation. 

I  will  be  glad  to  yield  to  the  Senator 
from  Montana. 

Mr.  MELCHER.  I  thank  the  Senator 
for  shielding. 

I  want  to  say  that  while  this  session 
of  Congress  may  adjourn  sometime  in 
November,  with  Thanksgiving  and 
Christmas  coming  on  the  people  in  the 


copper  industry  who  have  faced  layoffs, 
who  are  now  imemployed,  or  those  who 
may  soon  be  unemployed,  are  not  much 
impressed  with  the  adjournment  date  of 
this  session  of  Congress. 

If  the  Senator  from  Colorado  will  per- 
mit me  to  ask  him  a  question,  could  there 
ke  an  assurance  from  the  Senator  that, 
understanding  the  gravity  of  the  situa- 
tion in  the  coppsr  industry,  the  hearings 
could  start  this  fall? 

Mr.  HART.  I  certainly  want  to  try  to 
accommodate  not  only  my  colleagues 
but,  as  I  have  indicated,  those  who  I 
agree  are  really  the  concerned  people 
in  the  communities  and  the  industry.  We 
are  well  into  the  fall  already.  What  we 
are  really  talking  about  are  the  remain- 
ing 2  months.  November  and  December. 
We  all  have  our  own  individual  com- 
mitments and  schedules  which  we  have 
to  keep.  I  believe  within  the  balance  of 
that  schedule,  if  we  can  have  half -day 
or  full-day  hearings  on  this  particular 
industry  problem,  vis-a-vis  Uie  stock- 
pile, I  will  be  more  than  willing  to  do  so. 

I  v;ant  to  point  out  that  the  jurisdic- 
tion of  this  subcommittee  covers  93 
commodities  covering  in  value  8  billions 
of  dollars  or  more.  We  cannot  act,  in  my 
judgment,  on  one  of  these  commodities 
without  an  overall  stockpile  pohcy. 

Regardless  of  holding  the  hearing  and 
hearing  the  witnesses,  which  I  under- 
stand would  be  helpful  to  the  Senator 
from  Montana  as  well  sis  to  us,  we  still 
have  the  problem  of  getting  into  1978 
before  we  can  resolve  what  that  overall 
policy  should  be. 

So  I  say  that,  if  it  is  at  all  possible, 
within  this  Senator's  schedule  in  the 
remaining  60  or  75  days  of  this  year, 
that  we  can  get  hearings  on  this  particu- 
lar commodity,  I  would  be  more  than 
willing  to  try  to  do  so.  But  I  do  not  think 
we  can,  obviously,  try  to  think  in  terms 
of  any  action  on  that  commodity  until 
we  have  that  policy  settled. 

Mr.  MELCHER.  I  think  it  would  be 
helpful  if  the  process  could  be  expedited 
as  much  as  possible  and  if  the  process 
of  hearings  is  started  yet  before  the  end 
of  this  year,  we  shall  be  just  that  much 
farther  along. 

I  thank  the  Senator. 

Mr.  DeCONCINI.  Will  the  Senator 
from  New  Mexico  yield  2  minutes? 

Mr.  DOMENICI.  Yes. 

Mr.  DeCONCINI.  I  want  to  express  my 
thanks  to  the  Senators  from  Mississippi 
and  Colorado  for  their  interest  and  will- 
ingness to  appreciate  how  important  this 
problem  is.  I  realize  the  problems  of 
scheduling  the  committee  and  getting 
the  witnesses  there  and  the  magnitude 
of  this  entire  problem.  But  it  is  reward- 
ing to  me  to  have  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee (Mr.  Stennis)  here  to  listen  to 
the  plea — and  that  is  really  what  it  is, 
a  plea  on  behalf  of  unemployed  Ameri- 
cans. 

I  have  introduced,  or  will  introduce 
today,  an  environmental  tariff  on  im- 
ported copper,  based  on  a  fluctuating 
price,  of  what  the  cost  is  in  this  country 
to  maintain  and  comply  with  the  re- 
quirements of  the  Environmental  Pro- 
tection Agency  and  other  safety  and  en- 
vironmental regulations   that  increase 


the  price  of  copper  in  this  country,  it 
is  estimated,  anywhere  from  15  to  17 
cents  per  pound.  Other  countries  do  not 
have  to  compete  with  that  type  of  ad- 
ditional cost. 

I  am  for  those  costs,  but  I  am  for  the 
copper  industry  in  the  United  States  be- 
ing able  to  be  on  parity  and  have  really 
free  trade.  This  is  important,  I  think,  and 
the  price  will  go  down  if  governments 
in  fact  spend  money  in  environmental 
protection. 

I  think  the  dialog  today  has  been  ex- 
cellent, and  I  sincerely  mean  my  appre- 
ciation to  the  Senators  from  Colorado 
and  Mississippi  for  understanding  this 
problem  and  exercising  their  objections, 
as  is  only  proper.  I  am  grateful  that  they, 
in  fact,  intend  to  move  aggressively,  at 
least  after  the  first  of  the  year,  to  hold 
some  hearings.  We  cannot  afford  only  to 
take  one  avenue  to  attempt  to  get  to  this 
ever-increasing  problem.  We  need  to  ap- 
proach every  possible  avenue  that  there 
is. 

The  Senator  from  New  Mexico  has 
come  up  with  what  I  consider  a  very 
logical  short-term  approach.  I  think  his 
plea  to  the  administration  is  one  that  I 
have  joined  in  with  him,  for  obtaining 
some  immediate  action  and,  hopefully, 
some  long-term  action  as  well. 

I  thank  the  Senator  from  New  Mexico. 

Mr.  CHURCH.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  STENNIS.  Will  the  Senator  yield 
to  me  just  a  couple  of  minutes? 

Mr.  CHURCH.  I  am  happy  to  yield. 

Mr.  STENNIS.  I  thank  the  chairman. 

Mr.  President,  I  shall  not  repeat  what 
I  have  said,  very  much,  anyway,  but  I 
want  to  emphasize  that  I  am  in  no  way 
offended  because  this  amendment  was 
introduced,  and  the  fact  that  the  Sena- 
tor did  not  have  a  chance  to  mention 
it  to  me,  or  it  was  not  mentioned  to  me, 
does  not  offend  me  at  all.  I  do  want  to 
protect  the  jurisdiction  of  the  commit- 
tee under  the  present  mandate  of  the 
rules  of  the  Senate.  None  of  us  made 
those  rules  alone.  They  are  the  rules  of 
all. 

The  jurisdiction  and  responsibilty  lies 
with  the  Senate  Committee  on  Armed 
Services  and  the  Senate  Committee  on 
Appropriations,  because  these  matters 
have  to  be  appropriated,  money  from 
selling  the  tin,  unless  this  law  expressly 
covers  it.  going  into  the  Treasury  and 
the  general  fund,  to  be  appropriated  out 
only  by  Congress.  Those  matters  can  be 
settled  later,  and  I  think  we  have  made 
a  start  here  on  the  Senators'  problem.  I 
commend  all  of  them  for  that. 

I  think  the  Executive,  though,  will 
have  to  take  a  position,  because  it  takes 
two  to  really  act  in  this  field.  Congress 
and  the  Executive. 

Also,  when  there  are  hearings,  other 
relevant  matters  are  going  to  come  in. 
There  is  no  way  to  keep  them  out.  There 
is  no  way  to  pass  this  amendment  and 
get  it  through  conference  without  their 
coming  in.  They  will  all  be  there  to 
block  the  amendment — I  mean  by  that 
others  who  have  interests  in  the  stock- 
pile. 

So  this  is  a  fine  start.  It  looks  like  it 
Is  going  In  with  everybody  in  a  good 
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humor,  and  the  amendment  being  voted 
down  and  promises  made.  I  stand  with 
the  Senator  from  Colorado.  He  hsis  al- 
ready said  he  will  do  the  best  he  can 
and  that  Is  a  whole  lot.  His  best  is  good 
enough. 

Again.  I  am  concerned  about  copper, 
along  with  all  of  the  rest.  I  did  not  sign 
this  letter  here.  There  was  not  time  to 
rewrite  it.  But  I  want  to  put  in  for  cop- 
per, 

Mr.  CHURCH.  Mr.  President,  for  rea- 
sons I  previously  mentioned,  namely, 
that  the  amendment  is  not  germane  to 
the  bill  and  could  jeopardize  its  en- 
actment, I  strongly  urge  the  Senate  to 
table  the  amendment.  I  understand  that 
the  distinguished  Senator  from  Colorado 
is  going  to  make  a  tabling  motion.  Before 
he  does  that.  I  wish  to  make  one  final 
comment. 

It  is  amazing,  the  things  you  can  learn 
while  sitting  on  the  floor  of  the  Sen- 
ate, This  has  been  my  first  opportunity 
to  peruse  the  most  recent  GSA  figures  on 
the  stockpile  inventory  that  we  have 
buOt  up  over  the  years,  consisting,  as  the 
Senator  from  Colorado  has  mentioned, 
of  93  different  commodities.  I  say  to  the 
distinguished  Senator  from  New  Mexico 
that  he  has  made  at  least  a  prima  facie 
case.  I  must  say  that,  because,  as  I 
glance  at  this  table,  I  notice  that  we  have 
a  national  goal  for  the  stockpile  of  1,299.- 
000  short  tons  of  copper,  but  we  have  in 
our  inventory  only  20,433  short  tons  of 
copper,  making  for  a  deficit  of  1.278,567 
short  tons. 

On  the  other  hand,  when  it  comes  to 
tin.  we  have  a  national  goal  of  32,499 
long  tons.  Our  inventory,  however,  con- 
sists of  202,842  long  tons,  or  in  other 
words,  we  have  an  excess  of  170,343  long 
tons.  Something,  on  the  face  of  it.  ap- 
pears to  be  out  of  balance  here  and 
something  should  be  done  about  it. 

I  also  noticed  some  other  interesting 
items,  and  when  the  Senator  takes  up 
his  study  of  this  matter,  I  would  call  his 
attention  to  some  of  them.  For  example, 
we  have  a  lot  of  castor  oil  in  this  inven- 
tory. Castor  oil  is  item  No.  16.  I  am  re- 
lieved to  know  that  there  is  no  acknowl- 
edged national  need  for  it,  but  we  do 
have  5,009,697  pounds  of  it  on  hand, 
worth  $6.4  million. 

Mr.  HART.  If  the  Senator  will  yield, 
there  might  be  some  debate  as  to  the  na- 
tional need. 

Mr.  CHURCH.  How  the  Federal  Gov- 
ernment would  administer  to  that  need 
raises  serious  problems.  [Laugjiterl. 

There  are  two  other  items  I  would  call 
to  the  Senator's  attention.  The  first  is 
item  No.  34.  industrial  diamonds.  The 
goal  that  we  have  established  is  5,559,000 
carats.  Yet  we  presently  have  19,999,000 
carats  on  hand,  or  nearly  four  times  the 
goal,  and  they  are  worth  $116  million. 
Secondly,  there  is  iodine,  item  No.  41, 
where  again,  we  have  more  than  twice 
as  much  in  the  inventory  as  the  goal  and 
that  Inventory  Is  worth  more  than  $20 
million. 

These  are  just  a  few  Items,  picked  at 
random  from  the  Inventory,  but  I  think 
it  underscores  the  need  for  the  study 
that  the  Senator  from  Colorado  has 
agreed  to  imdertake.  I  am  entirely  In 
sympathy  with  the  Senator  from  New 
Mexico  on  the  prima  facie  case  he  has 


made.  I  know  that  the  studies  promised 
here  today  will  help  to  imravel  some  of 
these  puzzling  figures  and  lead  to  what 
I  hope  will  be  a  better  management  of 
the  National  stockpile. 

I  am  happy  to  support  the  Senator 
from  Colorado  in  the  motion  that  he  is 
now  about  to  make  to  table  this  amend- 
ment as  being  not  germane  to  the  bill, 
and  I  hwe  he  will  do  so. 

Mr.  DOMENICI.  Mr.  President,  I  do 
not  think  the  motion  is  in  order  at  this 
point.  We  have  yielded  back  our  time. 
How  much  time  is  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct  that  the  tabling  motion 
would  not  be  in  order  until  the  time  is 
either  used  or  yielded  back. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  17  minutes. 
Mr.  DOMENICI.  And  on  the  opposition 
side? 

The  PRESIDINO  OFFICER.  Twenty- 
six  minutes. 

Mr.  DOMENICI.  Mr.  President.  I  sug- 
gest the  absefice  of  a  quonun  and  charge 
it  to  my  time. 

The  PRESIDING  OFFICER.  The  cl«rk 
will  caU  the  roll. . 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  Pr^ident,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DECONCDfl.  Will  the  Senator 
yield  for  a  imanimous-consent  request? 
Mr.  DOMENICI.  I  am  pleased  to. 
Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  Romano  Ro- 
man! and  Jim  Magner  be  granted  priv- 
ilege of  the  floor  during  debate  on  this 
matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HAYAKAWA.  Will  the  Senator 

yield? 

Mr.  DOMENICI.  Yes. 

Mr.  HAYAKAWA.  Mr.  President.  I  ask 

unanimous  consent  that  Mary  Goedde 

of  my  staff  be  granted  privilege  of  the 

floor.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  CANNON.  Will  the  Senator  yield? 
Mr.  DOMENICI.  Yes. 
Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  Kelton  Abbott 
of  my  staff  be  granted  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GOLDWATER.  Mr.  President,  it 
is  my  pleasure  to  support  the  amendment 
offered  by  my  friend  from  New  Mexico, 
Senator  Domenici,  to  help  solve  a  serious 
crisis  in  the  copper  industry. 

Mr.  President,  the  amendment  would 
sell  30,000  tons  of  tin  from  the  national 
stockpile  and  use  this  money  for  the  pur- 
chase of  250,000  tons  of  copper.  As  I  un- 
derstand it,  it  would  not  cost  a  dollar  out 
of  the  Treasury. 

Mr.  President,  this  proposal  would  be 
a  bargain  for  the  Government.  It  would 
allow  the  United  States  to  acquire  needed 
copper  for  the  strategic  stockpile  at  a 
bargain  price. 


Copper  is  a  durable  commodity.  It  win 
not  deteriorate  in  the  stockpile. 

Now.  this  amendment  would  not  solve 
the  copper  industry's  problems  over- 
night, but  it  would  go  a  long  way  in  im- 
proving market  conditions. 

Mr.  President,  the  copper  industry  is 
facing  the  worst  trouble  it  htis  been  in 
for  many  decades.  In  Arizona  alone, 
there  are  9,000  unemployed  mine  work- 
ers in  an  industry  that  normally  provides 
one  out  of  every  eight  jobs  in  the  State. 
This  trouble  is  not  the  fault  of  our  in- 
dustry. The  major  source  of  trouble  Is 
the  foreign  glut  on  the  copper  market 
which  is  caused  by  government-owned 
and  government-operated  foreign  mines 
that  are  producing  at  maximum  capac- 
ity without  regard  to  market  conditions. 
This  means  our  private  companies  are 
not  facing  traditional  free  enterprise 
competition.  The  excess  foreign  prodnc- 
tion  overhangs  the  market  by  about  one 
million  tons  above  the  normal  inventory 
level. 

Although  domestic  consumption  is  on 
the  rise  and  may  equal  the  fourth  best 
year  on  record  this  year,  the  foreign  ex- 
cess inventory  is  so  gigantic,  it  has  forced 
copper  prices  below  the  point  where  our 
mines  can  be  operated  comfortably. 

Now,  I  would  ask,  why  should  the  en- 
tire burden  of  reducing  the  overhang, 
which  they  did  not  cause,  be  placed  upon 
American  mines? 

Our  industry  has  already  cut  produc- 
tion back  to  about  60  percent  of  capacity. 
Yet,  foreign  producers,  who  supplied  22 
percent  of  refined  copper  in  the  United 
States  last  year,  are  running  at  or  near 
100  percent  production. 

On  top  of  this  foreign  governmental 
competition,  which  is  severely  distorting 
normal  market  conditions,  our  industry 
is  saddled  with  the  cost  of  compliance 
with  environmental  controls  and  em- 
ployee safety  regulations  which  do  not 
exist  at  all  abroad. 

Since  our  Government  is  responsible 
for  these  costs,  which  add  15  cents  a 
pound  to  the  cost  of  smelting  and  re- 
fining copper,  it  is  only  logical  that  our 
Government  should  take  some  action  in 
helping  to  restore  the  American  indus- 
try to  the  competitive  position  it  has  lost 
because  of  those  regulations. 

Now,  I  am  not  saying  existing  environ- 
mental and  safety  rules  are  all  bad.  But  I 
am  suggesting  that  the  Government 
should  assume  part  of  the  burden  of  ex- 
pensive new  environmental  require- 
ments that  are  giving  a  great  cost-of- 
production  advantage  to  foreign,  gov- 
errunent-owned  producers. 

Mr.  President,  this  amendment  will 
help  to  restore  some  balance  in  the  un- 
even competition  between  American 
companies  and  foreign  governments  by 
removing  part  of  the  glut  on  the  market, 
and  I  urge  a  favorable  vote  on  it. 

Mr.  LAXALT.  Mr.  President.  I  am 
pleased  to  cosponsor  Senator  Domehici's 
amendment  in  regard  to  copper  and  tin 
stockpiling.  At  the  present,  the  strategic 
stockpile  has  no  holdings  of  copper,  all  of 
the  1,250,000  tons  on  hand  at  the  begin- 
ning of  1963  having  been  sold  in  accord- 
ance with  requests  from  the  administra- 
tive agencies.  In  a  hearing  before  the 
Congress  on  September  9. 1977.  a  spokes- 
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man  for  the  General  Services  Adminis- 
tration emphasized  the  strategic  neces- 
sity for  copper  in  the  strategic  stockpile. 
Mr.  President,  In  my  view,  a  copper 
stockpile  is  vital  for  our  national  security. 

There  will  be  no  better  time  than  the 
present  to  acquire  copper  for  the  stock- 
pile. Ttot  price  is  low  and  ample  stocks 
are  overhanging  the  market;  so  ample.  In 
fact,  that  the  UJ3.  producers  have  had  to 
cut  back  sharply  on  their  rate  of  produc- 
tion. In  fact.  Mr.  President,  recently  one 
of  the  major  copper  producers  in  my 
State— the  Yerlngton  mine  at  Yerington, 
Nev. — annoimced  a  drastic  curtailment 
in  its  rate  of  operation. 

At  the  same  time  that  OSA  has  indi- 
cated that  it  needs  copper  for  the  stock- 
pile, it  has  also  said  that  the  quantity  of 
tin  in  the  stockpile  Is  in  excess  of  U.S. 
security  needs.  In  fact,  there  Is  pending 
legislation  to  release  5,000  tons  of  tin  as 
a  n.S.  contribution  to  the  International 
Tin  Agreement.  The  price  of  tin  is  at  an 
all  time  high. 

Production  of  tin  originates  for  the 
most  part  in  developing  countries  which 
are  not,  themselves,  consumers  of  tin. 
It  is  interesting  to  observe  that  in  an 
interview  earlier  this  month  the  Minis- 
ter of  Mines  In  Indonesia,  one  of  the 
major  sources  of  tin,  strongly  advocated 
a  release  of  tin  from  the  U.S.  strategic 
stockpile. 

It  is  obvious  that  the  governments  of 
tin  producing  countries  recognize  that 
the  present  high  price  may  constitute 
a  long-term  threat  to  the  markets'  of 
tin  by  inducing  substitution.  Therefore, 
I  do  not  anticipate  that  a  release  of  tin 
from  the  strategic  stockpile  at  this  time 
would  cause  opposition  on  the  part  of 
the  producing  countries.  And,  OSA  has 
told  us  that  It  has  more  tin  than  it  needs 
for  our  security. 

Just  as  this  is  an  opportune  time  to 
buy  copper,  so,  equally  is  it  an  oppor- 
tune time  to  sell  tin.  Therefore,  I  am 
happy  to  Join  with  Senator  DoMEmci 
in  regard  to  this  proposal. 

Mr.  DOMENICI.  Mr.  President,  I  yield 
back  the  remainder  of  my  time  on  the 
amendment. 

Mr.  CHURCH.  I  yield  back  the  re- 
mainder of  my  time.  

The  PRESIDINQ  OFFICER.  All  time 
has  been  yidded  back  aa.  the  amend- 
ment. 

Mr.  HART.  Mr.  President,  I  move  to 
table  the  amendment  of  the  Senator 
from  New  Mexico  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufHclent  second?  There  is  a  suflQcient 
second. 

Tlie  yeas  and  nays  were  ordered. 

The  PRESIDINO  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  (HI  agreeing  to  the  motion  to  lay  on 
the  table  the  amendment  of  the  Senator 
from  New  Mexico. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
ABOumzx) ,  the  Senator  from  Minnesota 
(Mr.  HvKPHRET) ,  the  Senator  from  Ar- 
kansas (Mr.  McClellan),  the  Senator 
from  South  Dakota  (Mr.  McGovxrn), 


and  the  Senator  from  North  Carolina 
(Mr.  Morgan)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  (Mr.  Morgan)  would  vote 
"yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Case)  ,  the 
Senator  from  Michigan  (Mr.  Gurmr), 
and  the  Senator  from  South  Carolina 
(Mr.  Thukmond)  are  necesssuily  absent. 

I  further  announce  that,  if  present 
and,  voting,  the  Senator  from  New  Jer- 
sey (Mr.  Case)  and  the  Senator  from 
South  Carolina  (Mr.  THxniMoirD)  would 
each  vote  "yea." 

The  result  was  announced— yeas  48, 
nays  44,  as  follows: 

[RollcaU  Vote  No.  672  Leg.] 
TEAS— 48 


Will  please  cease  conversation  in  the 
Chamber. 

Who  yields  time  to  the  Senator  from 
California? 

Mr.  HANSEN.  Mr.  President,  how  much 
time  does  the  Senator  from  California 
desire? 

Mr.  HAYAKAWA.  About  30  minutes. 

Mr.  HANSEN.  I  yield  30  minutes  to  the 
distinguished  Senator  from  California. 

The  PRESIDING  OFTTC^ER.  The  Sen- 
ator frcMn  California  is  recognized  for  30 
minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HAYAKAWA.  I  yield  to  the  ma- 
jority leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator. 
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So  the  motion  to  table  Mr.  Domenici's 
amendment   (No.  961)    was  agreed  to. 

Mr.  CHURCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  the  amendment 
of  the  Senator  from  New  Mexico  was 
agreed  to. 

Mr.  HART.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER  (Mr.  Mat- 
sxTOAGA) .  Are  there  further  amendments 
to  be  proposed? 

Mr.  HAYAKAWA  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  HAYAKAWA.  Mr.  President,  if 
there  are  no  further  amendments,  I  wish 
to  speak  again  if  a  Senator  will  yield  me 
time.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STENNIS.  May  we  have  order,  Mr. 
President?  

The  PRESIDING  OFFICER.  The  point 
of  order  is  well  taken.  The  Senate  will  be 
in  order. 

The  Senate  will  be  in  order.  Senators 
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EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  to  consider 
nominations  on  the  Executive  Calendar 
beginning  with  the  judiciary  on  page  2. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  distinguished  acting  Republican 
leader  will  agree,  I  ask  unanimous  con- 
sent that  all  the  nominations  beginning 
with  the  judiciary  on  page  2  going 
through  page  3  be  considered  and  con- 
firmed en  bloc. 

Mr.  STEVENS.  There  is  no  objection. 

The  second  assistant  legislative  clerk 
read  the  nominations,  as  follows: 

The  Judiciary 

Eugene  H.  Nlckerson,  of  New  York,  to  be 
X7.S.  district  Judge  for  the  eastern  district  of 
New  York. 

Department  op  State 

David  D.  NewBom.  of  California,  a  Foreign 
Service  officer  of  the  class  of  Career  Minister. 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Philippines. 

O.  Rudolph  Aggrey.  of  the  District  of  Co- 
lumbia, a  Foreign  Service  information  officer 
of  class  1.  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  Romania. 

Theodore  M.  Hesburgb.  of  Indiana,  for  the 
rank  indicated  during  the  tenure  of  his  serv- 
ice as  Chairman  of  the  U.S.  Delegation  to 
the  United  Nations  Conference  on  Science 
and  Technology  for  Development,  to  be  Am- 
bassador. 

John  E.  Downs,  of  Missouri,  for  the  rank 
Indicated  during  the  tenure  of  his  service  as 
the  tt.S.  Representative  on  the  Council  of  the 
International  Civil  Aviation  Organization, 
to  bo  Minister. 
U.S.  Arms  Controi.  and  Disarmament  Agency 

Barry  M.  Blechman,  of  Virginia,  to  be  an 
Assistant  Director  of  the  U.S.  Arxna  Control 
and  Disarmament  Agency. 

The  Jttoiciart 

Damon  J.  Keith,  of  Michigan,  to  be  U.S. 
cU-cuit  Judge  for  the  6th  circuit. 
Department  or  Justice 

Ronald  L.  Rencher.  of  Utah,  to  be  U.S. 
Attorney  for  the  district  of  Utah  for  the  term 
of  4  years. 

Robert  J.  Del  Tufo.  of  New  Jersey,  to  be 
U.S.  attorney  for  the  district  of  New  Jersey 
for  the  term  of  4  years. 

Robert  T.  O'Leary.  of  Montana,  to  be  U.S. 
attorney  for  the  district  of  Montana  for  the 
term  of  4  years. 


James  S.  Brady,  of  Michigan,  to  be  U.S. 
attorney  for  the  western  district  of  Michigan 
for  the  term  of  4  years. 

Edward  D.  Schaeffer.  of  Pennsylvania,  to 
be  U.S.  marshal  for  the  eastern  district  of 
Pennsylvania  for  the  term  of  4  years. 

Richard  D.  Dutremble,  of  Maine,  to  be 
U.S.  marshal  for  the  district  of  Maine  for  the 
term  of  4  years. 

Rufus  A.  Lewis,  of  Alabama,  to  be  U.S. 
marshal  for  the  middle  district  of  Alabama 
for  the  term  of  4  years. 
Nominations    Placed    on   the    Secretary's 
Desk  in  the  diplomatic  and  Foreign  Service 

Diplomatic  and  Foreign  Service  nomina- 
tions beginning  John  H.  C.  Gervers.  to  be  a 
Foreign  Service  officer  of  class  4,  a  consular 
officer,  and  a  Secretary  In  the  Diplomatic 
Service  of  the  United  States  of  America,  and 
ending  Jay  S.  Strlcklln,  to  be  a  consulat 
officer  of  the  United  States  of  America,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
Sept.  30.  1977. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object.      

The  PRESIDING  OFFKTER.  The  Sen- 
ator from  Alabama  reserves  the  right  to 
object. 

Mr.  ALLEN.  I  shall  not  object. 

I  do  wish  to  comment  on  the  nomina- 
tion of  Mr.  Rufus  A.  Lewis,  of  Alabama, 
to  be  a  U.S.  marshal  for  the  middle  dis- 
trict of  Alabama  for  a  term  of  4  years. 
This  is  the  first  black  to  be  named  as 
U.S.  marshal  in  more  than  100  years  in 
Alabama,  and  I  commend  the  President 
on  nominating  Mr.  Rufus  A.  Lewis.  He 
is  a  member  of  the  Alabama  State  Legis- 
lature, a  prominent  businessman  in 
Montgomery,  Ala.,  and  I  might  state, 
parenthetically,  that  he  was  an  active 
civil  rights  leader  there  in  Montgomery 
during  the  time  that  Rev.  Martin  Luther 
King  was  a  pastor  at  one  of  the  churches 
in  Montgomery,  and  he  was  one  of  the 
leaders  in  the  bus  boycott  movement 
there. 

I  want  to  point  this  out  to  emphasize 
the  vast  change  in  public  opinion  that 
has  taken  place  in  Alabama  in  the  last 
10  or  15  years,  and  Mr.  Lewis  was  recom- 
mended by  my  distinguished  senior  col- 
league. Mr.  Sparkman,  and  I.  to  occupy 
this  important  position.  I  might  state, 
to  show  the  high  regard  in  which  he  is 
held  in  this  district,  that  to  the  best  of 
my  recollection  I  have  not  received  one 
single  complaint  from  the  citizenry  of 
the  middle  district  which  includes  Mont- 
gomery, the  cradle  of  the  Confederacy, 
on  this  appointment. 

Mr.  Lewis  is  69  years  of  age.  I  do  not 
know  what  effect  the  bill  we  just  passed 
the  other  day  would  have  on  his  retire- 
ment, but  the  President  has  waived  the 
age  requirement,  the  age  limitation,  al- 
ready with  respect  to  Mr.  Lewis,  so  he 
can  serve  out  his  entire  4-year  term. 

But  I  believe  this  is  an  excellent  ap- 
pointment the  President  has  made.  It 
meets  with  the  approval  of  Senator 
Sparkman  and  myself  and.  apparently, 
meets  with  the  approval  of  the  people 
of  the  middle  district  of  Alabama,  so  I 
do  commend  Mr.  Lewis  to  the  Senate. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  I  would  be  delighted  to 
yield. 

Mr.  BROOKE.  Mr.  President,  I 
thank  my  colleague  from  Alabama  for 
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yielding.  I  wish  to  commend  the  distin- 
guished Senator  from  Alabama  (Mr. 
Allen)  and  the  distinguished  senior 
Senator  from  Alabama  (Mr.  Sparkman) 
for  making  this  recommendation  of  Ru- 
fus A.  Lewis  to  the  President  of  the 
United  States  as  a  U.S.  marshal. 

As  the  Senator  from  Alabama  has 
said,  this  is  the  first  appointment  of  a 
black  marshal  from  the  State  of  Ala- 
bama since  reconstruction  days. 

Mr.  ALLEN.  That  is  correct. 

Mr.  BROOKE.  Is  that  not  correct? 

Mr.  ALLEN.  Yes. 

Mr.  BROOKE.  And  the  fact  that  Mr. 
Rufus  Lewis  was  an  active  civil  rights 
supporter  in  Alabama  during  the  days 
of  Martin  Luther  King  I  think  makes 
this  appointment  even  more  historic. 

So  not  only  do  I  commend  the  two 
distinguished  Senators  from  Alabama, 
but  the  people  of  Alabama  and.  I  think, 
this  shows,  as  you  have  indicated  from 
the  fact  you  had  no  adverse  response  at 
all  to  this  appointment,  how  race  rela- 
tions in  the  State  of  Alabama  and.  hope- 
ful^, in  this  country  have  improved  in 
the  last  decade. 

So  I  again  commend  my  distinguished 
colleagues  for  his  appointment  and  I 
look  forward  to  great  service  by  Mr. 
Rufus  Lewis  as  a  U.S.  marshal  for  the 
middle  district  of  Alabama. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Massachusetts. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  February  5, 
1977,  edition  of  the  Birmingham  News, 
relating  to  Mr.  Lewis  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Man  Recommended  for  Marshal  Is  a  Veteran 

Rights  Campaigner 

(By  Stan  Bailey) 

Montgomery. — Long  before  Martin  Luther 
King  became  known  the  world  over  as  a 
campaigner  for  black  rights,  the  man  rec- 
ommended to  become  the  next  U.S.  marshal 
in  Montgomery  was  quietly  teaching  blacks 
to  reslster  and  vote. 

"That's  the  best  part  about  it.  I  worked 
and  worked  and  worked,  not  because  I  could 
see  20  years  ago  that  I  would  be  a  U.S.  mar- 
shal or  get  some  reward,  but  because  I  be- 
lieved It  was  right."  said  State  Rep.  Rufus 
Lewis. 

"I  didn't  know  that  day  I  got  arrested  out- 
side the  courthouse  for  urging  black  folks  to 
vote  that  I'd  be  a  marshal.  I  didn't  know 
that  two  weeks  ago,"  Lewis  said. 

"I  might  have  worked  all  my  life  and  got 
nothing  for  It,  it  would  have  been  the  same. 
I  did  it  because  It  was  right.  It's  Just  kind  of 
nice  to  be  rewarded  besides." 

Lewis  said  he  was  surprised  he  was  chosen 
for  the  marshal's  post  because  he  made  a 
trip  to  Washington  on  another  candidate's 
behalf — Montgomery  City  Coimcllman  Her- 
man Harris. 

The  other  contender  for  the  Job  was  Macon 
County  Sheriff  Lucius  Amerson. 

"Sen.  Allen  didn't  want  one  of  them  and 
Sen.  Sparkman  didn't  want  the  other.  I  was 
the  compromise  candidate."  Lewis  said. 

Lewis  said  he  has  helped  both  Alabama 
Senators  In  prior  campaigns. 

He  is  serving  the  second  year  of  his  first 
term  in  the  Alabama  House,  where  he  says 
he  has  a  "fairly  good  record  of  voting  for 
people  in  need  and  for  education  folks  In 
need." 


H«  looks  back  on  his  days  as  a  protest 
leader  and  says  he  concentrated  always  on 
urging  blacks  to  register  and  exercise  the 
power  of  the  ballot. 

"I  believe  in  orderly  protest  then  and  now," 
he  said. 

Lewis  was  chairman  of  the  Montgomery 
Improvement  Association's  Transportation 
Committee  when  the  btis  boycott  in  Mont- 
gomery kicked  off  the  civil  rights  movement. 
He  was  arrested  along  with  other  black 
leaders. 

He  also  was  instrumental  in  bringing  the 
first  federal  registrars  to  Alabama  "where 
they  found  discrimination  against  blacks." 

Lewis,  who  runs  a  funeral  home  in  Mont- 
gomery, also  was  one  of  the  founders  of  the 
Alabama  Democratic  Conference,  still  the 
most  politically  potent  group  of  blacks  In 
the  state. 

Lewis  gives  his  age  as  "past  65."  says  he  was 
born  and  reared  in  Montgomery,  and  at- 
tended high  school  and  Junior  college  at 
Alabama  State. 

He  is  married  to  the  former  Jule  Clayton, 
and  they  have  one  daughter,  a  resident  ol 
Colorado  Springs.  Colo. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  confirmation  of  the 
nominations?  The  Chair  hears  none  and, 
accordingly,  the  nominations  are  con- 
sidered and  confirmed  en  bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be 
order  to  move  to  reconsider  en  bloc  the 
vote  by  which  the  nominations  were  con- 
firmed.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  make  that 
motion. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  return  to  leg- 
islative business. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  again  thank  the  Senator  from  Cah- 
fomia,  the  Senator  from  Alabama,  the 
acting  Republican  leader,  and  the  Sena- 
tor from  Idaho. 


ENDANGERED  AMERICAN  WILDER- 
NESS ACT  OF  1977 

The  Senate  continued  with  the  consid- 
eration of  H.R.  3454. 

Mr.  HAYAKAWA.  Mr.  President,  I 
wish  to  return  to  consideration  of  the 
Endangered  American  Wilderness  Act 
which  is  H.R.  3454. 

It  is  an  omnibus  wilderness  bill  In- 
volving 14  areas,  three  of  which  are  In 
the  State  of  California.  One  of  these 
areas  in  CaUfomia  is  very  controver- 
sial. The  people  of  the  area  do  not  sup- 
port it.  and  I  think  they  need  a  spokes- 
man right  here  in  the  Senate.  That  is 
why  I  am  opposed  to  such  a  massive 
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wilderness    set-aside   for    the    Golden 
Trout  area. 

There  have  been  many  acrage  possi- 
bilities for  a  wilderness  set-aside  for  the 
Oolden  Trout  area  ranging  from  0  acres 
to  416,000  acres,  including  middle  flgures 
of  179.000  and  333,000  acres. 

After  considerable  debate  over  this 
controversy  during  the  Committee  on 
Energy  and  Natural  Resources  markup 
on  HJR.  3454,  the  committee  Anally  re- 
ported out  a  bill  with  333,000  acres  for 
the  Oolden  Trout  Wilderness. 

I  asked  the  committee  members  to 
compromise  on  this  issue  at  179,000  acres 
for  the  Golden  Trout,  the  same  figure  as 
in  the  House-passed  bill.  The  committee 
voted  against  this  by  a  7  to  9  vote  and 
decided  against  lowering  the  333,000 
acre  figure  to  179,000  acres. 

There  is  a  difference  between  the 
House  and  Senate  as  to  the  acreage  to  be 
set  aside  for  this  wilderness.  The  House 
has  decided  on  a  figure  of  179,000  acres; 
the  Senate  is  proceeding  toward  a  330,- 
000-acre  figure  in  committee.  Since  the 
House  and  Senate  figures  on  this  area 
differ  it  will  be  a  matter  to  be  worked 
out  in  conference,  and  I  hope  the  final 
boundaries  of  the  proposed  Golden  Trout 
area  will  allow  the  timber  industry  to 
be  protected,  in  addition  to  the  fish  in 
this  area. 

This  whole  debate  has  to  do  with  a 
relatively  small  area  in  the  State  of 
California  and  whether  or  not  it  should 
be  made  a  wilderness.  But  since  impli- 
cations of  this  are  quite  important  for 
our  economy  and  for  our  whole  policy 
toward  wilderness  and  preservation  of 
natural  life,  and  so  on,  the  Chair  will 
forgive  me  if  I  proceed  on  this  at  some 
length. 

The  Golden  Trout  area,  located  on 
the  Sequoia  and  Inyo  National  Forests 
of  this  area,  33,000  acres  is  presently  in 
the  reported  bill  for  the  Golden  Trout 
area.  This  area  is  520.47  square  miles — 
or  three-fourths  the  size  of  the  State 
of  Rhode  Island,  and  eight  times  the 
size  of  the  District  of  Columbia.  Of  this 
area,  130,000  acres  is  commercial  forest- 
land. 

There  is  a  total  of  130,000  acres  of 
commercial  forestland  in  this  area,  or  2.5 
billion  board  feet  of  timber.  This  is 
enough  wood  to  house  another  9,500 
people  each  year.  The  annual  allowable 
cut  lost  In  this  area  with  a  333,000-acre 
wilderness  set-aside  is  30  million  board 
feet  of  timber,  or  one-third  of  the  total 
available  supply  frcmi  the  area. 

We  have  Secretary  Patricia  Harris  of 
the  Department  of  Housing  and  Urban 
Development  receiving  a  major  write-up 
in  the  Washington  Post  by  calling  for  a 
Federal  Government  investigation  of 
why  the  price  of  lumber  is  increasing  so 
rapidly.  Along  with  increasing  housing 
needs,  the  price  of  wood  for  housing  has 
risen  90  percent  in  the  past  2  years — 90 
percent.  And  while  Ms.  Harris  calls  for  a 
Government  investigation  of  why  lumber 
prices  keep  going  up — other  members  of 
the  same  Government  sit  here  in  the 
House  and  the  Senate  Chambers  of  the 
U.S.  Congress  and  pass  bill  after  bill 
that  locks  up  valuable  timber  land, 
never  to  be  cut  again. 


Some  conservationists  tell  me  that 
these  legislative  acts  are  reversible,  and 
that  we  could  always  change  an  area 
back — but  I  have  been  unable  to  find  any 
instance  in  which  this  has  ever  occurred. 
And  why  today's  poor  business  climate, 
it  is  highly  unlikely  that  such  action 
will  ever  take  place. 

Mr.  President,  I  really  want  to  empha- 
size the  quantities  of  timber  that  will  be 
taken  out  of  production — this  is  very  im- 
portant. And  I  think  that  the  people  who 
vote  on  this  legislation  should  be  aware 
of  exactly  how  their  vote  will  affect  the 
economy.  During  the  committee's  con- 
sideration of  this  matter,  one  of  the  Sen- 
ators on  the  committee  stated  that  there 
was  little  merchantable  timber  in  the 
areas  to  be  set  aside.  Now  this  is  true  for 
some  of  the  proposed  wilderness  areas 
in  the  bill,  but  my  friend's  remarks  cer- 
tainly do  not  apply  to  the  Golden  Trout 
area. 

This  legislation  will  have  a  consider- 
able impact  on  the  area — the  direct  loss 
of  employment  will  be  300  to  400  timber- 
related  jobs,  all  to  the  U.S.  Forest  Serv- 
ice. The  estimated  indirect  employment 
loss  exceeds  750  jobs — which  is  very  ex- 
tensive, especially  when  unemployment 
is  a  major  concern  of  this  Congress.  I 
have  received  telegram  after  telegram 
from  the  people  who  live  in  this  area, 
those  who  will  be  forced  to  take  their 
children  out  of  school,  move  to  another 
area  and  try  to  find  another  job  as  a  re- 
sult of  this  legislation.  The  direct  payroll 
loss  with  the  333,000  acre  wilderness  will 
be  at  least  $1.5  million  annually. 

The  Federal  revenue  loss  as  a  result  of 
reduced  timber  sales  in  the  area  will  be 
$2  million  annually.  The  county  revenue 
loss  will  be  $0.5  million  annually.  Time 
and  again  we  pass  legislation  that  robs 
people  of  their  incomes — in  the  place  of 
the  potential  Federal  revenue  of  a  couple 
of  million  dollars  annually,  this  Congress 
puts  hundreds  of  people  out  of  jobs,  in- 
creases the  number  of  people  receiving 
unemployment  compensation — so  in- 
stead of  paying  taxes  we  increase  the 
responsibility  of  other  taxpayers  who 
must  shoulder  the  burden  of  each  new 
unemployed  person. 

There  are  currently  three  timber  com- 
panies in  the  area  who  compete  against 
each  other  for  the  timber  sales  on  the 
U.S.  forest  lands — the  American  Forest 
Products,  Louisiana-Pacific  Corp.,  and 
Sierra  Forest  Projects.  People  have 
been  lumbering  in  this  area  since  tlfe 
late  1920's.  There  is  not  an  alternative 
source  of  timber  available,  so  their  jobs 
depend  on  the  timber' sales  on  U.S.  forest 
lands.  The  loss  of  one-third  of  the  allow- 
able cut  will  result  in  the  closing  of  busi- 
ness for  one  of  the  companies  in  the 
area,  or  will  seriously  curtail  the  work 
of  all  the  mills. 

There  are  five  mills  in  the  area,  and 
they  rely  95  percent  on  the  national  for- 
ests for  their  timber  supply — there  is  al- 
most no  timber  on  private  lands.  The 
mills  have  been  built  to  accommodate 
the  timber  supply  sold  on  an  annual 
basis  in  the  area,  and  they  need  so  much 
timber  per  year  to  run  efficiently.  Usually 
the  companies  bid  for  the  timber  a  year 
to  a  year  and  a  half  before  it  will  even- 


tually, be  processed  In  the  mills.  Because 
of  this  we  will  not  see  the  direct  results 
of  this  act  of  Congress  for  a  year  or  a 
year  and  a  half.  At  that  time  it  may  be 
the  mill  in  Johnsondale  that  nms  out  of 
timber,  or  It  may  be  that  all  of  the  mills 
in  the  area  will  each  suffer  a  part  of  the 
result.  Whichever  way  we  end  up,  this 
legislative  action  will  catch  up  with  us 
over  time  land. 

The  U.S.  Forest  Service  has  spent  be- 
tween $250,000  to  $300,000  to  do  the  land 
management  study  for  this  area.  Tliey 
held  a  series  of  pubUc  meetings  over  a 
3-year  period  so  that  the  public  could 
have  a  major  impact  on  the  plan  for  the 
future  management  of  the  area.  T^e 
plan  addresses  the  Little  Kern  area,  and 
is  the  basis  for  the  administration's 
179,000  acre  recommendation  for  wilder- 
ness in  this  area.  The  Forest  Service  took 
into  consideration  the  forested  lands; 
they  considered  the  growth  on  those 
lands,  the  soil  conditions,  the  slope  of  the 
land,  and  so  forth.  If  the  333,000  acres 
remains  as  the  final  figure  in  the  bill, 
this  will  result  in  a  reduction  of  20  to  25 
million  board  feet  of  timber  per  year  of 
the  118  million  board  feet  that  is  nor- 
mally sold. 

Many  people  will  argue  that  certain 
lands  that  we  so  freely  toss  into  the  hop- 
per for  this  omnibus  wilderness  legisla- 
tion are  not  quite  appropriate  for  such  a 
designation.  In  other  words,  some  of  the 
so-called  wilderness  land  that  is  planned 
for  wilderness  areas  does  not  fit  the  def- 
inition of  wilderness  at  all.  Nevertheless, 
people  seem  to  be  willing  to  stretch  the 
rules  a  little  bit,  and  to  call  it  a  wilder- 
ness anyway.  They  say  that  yes,  this 
land  is  wilderness  all  right,  and  we  must 
abide  by  the  strict  rules  imposed  on  this 
type  of  designation  under  our  laws. 

They  might  say  that  in  this  particular 
piece  of  wilderness,  however,  we  just 
happen  to  have  a  few  buildings,  and  we 
may  have  a  road  or  something  else  that 
does  not  really  belong  here.  We  can  just 
change  the  boundaries  a  bit  so  that  they 
include  all  of  the  land  except  the  road — 
having  the  boundaries  take  a  deep  dip 
into  the  area  so  as  not  to  include  the 
road  in  the  wilderness.  Or  it  does  not 
seem  to  matter  that  the  primary  users  of 
the  area  like  to  come  into  it  on  off-road 
vehicles — jeeps,  snow-mobiles,  or  motor- 
cycles. I  have  a  problem  with  this  kind 
of  approach — I  think  we  are  going 
around  setting  aside  too  many  areas  as 
wilderness,  without  giving  them  suffi- 
cient thought.  Throwing  together  om- 
nibuis  wilderness  bills  that  include  so 
many  different  areas  results  in  insuf- 
ficient review  of  each  parcel  by  the  Con- 
gress, and  makes  it  very  difficult  to  ex- 
clude one  or  two  of  the  areas  in  the  bill 
that  may  be  inappropriate. 

All  of  the  land  under  discussion  for 
the  Golden  Trout  area,  the  333,000  acre 
set-aside  is  roadless — that  is  there  have 
been  no  roads  constructed  on  the  land  to 
disqualify  it  for  a  wilderness  designa- 
tion. However,  there  are  many  current 
uses,  and  potential  uses  of  the  land  that 
would  not  be  permitted  imder  wilderness. 

There  are  seven  potential  ski  sites  in 
the  area — seven  of  them.  If  the  area  were 
to  remain  as  U.S.  Forest  Service  land. 
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but  not  formally  classified  as  wilderness, 
I  am  not  saying  that  all  seven  of  these 
areas  would  necessarily  be  developed  as 
ski  areas,  but  even  if  some  of  the  areas 
would  be  so  developed,  it  would  open  the 
area  up  for  a  great  deal  of  recreational 
use  that  it  will  not  receive  as  wilderness. 
There  are  about  2  million  skiers  who 
could  use  that  area  from  the  State  of 
California  alone,  and  that  is  10  percent 
of  the  population  of  California.  This  fig- 
ure does  not  even  include  the  number  of 
people  from  other  areas  of  the  country 
who  would  visit  the  area  and  use  ski  fa- 
cilities. I  have  received  letters  from  Par 
Western  Ski  Association  members  who 
have  applauded  my  position  against 
locking  up  this  land  in  wilderness.  We 
should  be  leaving  these  options  open  for 
the  future,  not  preventing  any  develop- 
ment whatsoever  to  reserve  the  land  for 
the  use  of  a  minority  of  the  members  of 
the  population. 

We  also  currently  have  a  very  large 
number  of  people  who  drive  off -road  ve- 
hicles in  the  area— a  very  popular  use 
which  will  no  longer  be  permitted  under 
a  formal  wilderness  classification.  With- 
in the  333,000  acre  area  in  the  last  year, 
there  was  a  total  of  135,000  visitor  days 
of  hikers.  There  was  an  equal  number  of 
visitor  days  for  peopie  on  motorcycles, 
135,000.  the  same  as  hiking  use.  For  four- 
wheel  drive  use,  there  was  a  total  of  ap- 
proximately half  the  use  of  motorcycle 
use.  So  if  we  compare  the  amount  of  use 
of  the  area  for  hikers,  a  use  that  is  com- 
patible with  a  wilderness  designation,  to 
the  amount  of  use  that  is  not  compatible 
with  a  formal  wilderness  designation, 
those  using  motorized  vehicles  of  some 
sort  in  the  area  number  50  percent 
higher  than  those  who  simply  like  to  hike 
in  the  area. 

Mr.  President,  these  figures  I  cite  are 
coimted  after  the  Forest  Service  has  ex- 
cluded some  trails  for  use  where  off-road 
vehicle  use  may  cause  some  resource 
damage.  Contrary  to  some  people's  opin- 
ion, the  U.S.  Forest  Service  daily  dem- 
onstrates an  effort  to  protect  the  wild- 
life in  our  national  forests.  In  this  par- 
ticular area,  off -road  vehicle  use  has 
been  curtailed  in  order  to  prevent  soil 
erosion  or  damage  to  plants,  et  cetera. 
At  this  time  between  30  and  40  percent 
of  the  land  in  the  333,000  acre  Golden 
Trout  area  is  open  to  either  type  of  off- 
road  vehicle. 

The  Little  Kern  Golden  Trout  has  been 
identified  as  a  separate  species  of  Golden 
Trout  special  to  this  area.  This  particu- 
lar fish  does  need  some  protection,  and 
the  Forest  Service  has  long  recognized 
this  fact.  A  wilderness  classification  for 
this  area  may  even  make  it  more  difficult 
for  the  Forest  Service  to  implement  pro- 
tection of  this  species.  The  process  they 
now  rely  upon  consists  of  building  stream 
barriers  and  then  chemically  treating 
the  water  above  the  barriers  to  eradicate 
the  rough  fish.  The  following  year  that 
portion  of  the  sream  is  stocked  with  a 
piu-e  strain  of  Uttle  Kern  Golden  Trout. 
With  the  rough  fish  out  of  the  water,  the 
Golden  Trout  have  a  much  higher 
chance  of  surviving. 

Although  this  type  of  action  is  not  pro- 
hibited under  the  strict  definition  of 
wilderness,  it  is  very  difficult  to  perform. 


The  Forest  Service  employees  will  have 
to  spend  a  great  deal  of  time  writing  up 
their  case  to  show  that  it  is  absolutely 
necessary  to  use  this  type  of  program  to 
protect  a  wilderness  resoiurce.  Afer  much 
delay  and  going  through  the  bureau- 
cratic charmels  all  the  way  to  final  ap- 
proval from  the  Washington  office,  their 
plan  might  get  approved.  Such  a  delay 
of  1  to  2  years  could  be  very  detrimental, 
it  could  result  in  damage  to  the  very  re- 
source we  are  aiming  to  protect.  This 
type  of  delay  is  not  only  time  consuming, 
but  it  is  also  expensive,  at  a  time  when 
the  Forest  Service  is  already  short  on 
manpower. 

The  Golden  Trout  area  is  also  a  major 
deer  range;  during  the  summer  months, 
deer  pass  through  the  area,  which  is  part 
of  their  migration  route.  As  the  brush  in 
the  area  grows  older,  the  leaves  are  less 
palatable  to  the  deer.  The  Forest  Service 
now  has  a  program  called  wildlife  habi- 
tat manipulation.  Using  what  is  referred 
to  as  a  cool  fire,  they  bum  the  top  of  the 
brush.  New  brush  will  sprout  new  growth 
that  is  succulent  to  the  deer,  and  they 
are  provided  with  sufficient  food  sources. 
Under  the  Wilderness  Act,  such  burning 
of  the  brush  is  prohibited. 

Another  use  in  the  area  that  is  not  as 
frequently  discussed  is  that  a  portion 
of  the  333,000-acre  area  is  presently  used 
for  cattle  grazing.  Now  if  this  entire  area 
ends  up  being  classified  as  wilderness, 
the  cattle  can  still  legally  graze  on  the 
land,  but  no  new  fences  or  water  troughs 
can  be  put  in  a  wilderness  area.  When 
the  Wilderness  Act  was  passed  in  1964, 
the  act  recognized  that  cattle  grazing 
can  continue  in  such  areas.  However,  an- 
other problem  arises  because  many  peo- 
ple hiking  into  wilderness  areas  object  to 
such  use  of  the  land,  saying  that  cattle 
are  not  compatible  with  a  wilderness  ex- 
perience. 

Although  present  cattle  uses  may  still 
be  permitted,  no  additional  fences  or  wa- 
ter troughs  can  be  added  in  these  areas. 
Present  grazing  uses  could  be  jeopardized 
by  the  complaints  of  hikers.  So  we  see 
here  that  it  is  not  simply  the  timber  in- 
dustry that  is  affected  by  such  legislative 
action. 

Another  serious  consequence  of  this 
bill  has  to  do  with  a  very  serious  prob- 
lem in  my  State  of  California— water 
supply.  This  week  while  we  are  expef'i- 
encing  temperatures  in  the  40  "s,  the  area 
of  the  Golden  Trout  is  having  weather 
in  the  90's.  We  have  had  2  consecutive 
years  of  severe  drought  in  my  State. 
Thsre  is  a  potential  for  water  use  in  the 
Golden  Trout  area  that  could  be  very 
important  in  years  to  come,  and  yet  it 
will  b3  impossible  to  implement  under  a 
wilderness  classification.  During  the 
1940's  and  1950's  the  Army  Corps  of  En- 
gineers and  the  Bureau  of  Reclamation 
put  in  a  number  of  dams  in  the  area  on 
the  major  rivers  in  the  Sierras.  Eighty 
percent  of  the  water  from  this  Golden 
Trout  area  fiows  in  to  the  Kern  River 
drainage  and  eventually  into  Lake  Isa- 
bella Reservoir  on  the  Kern  River  has 
been  providing  water  for  Bakersfield. 

Then  there  is  the  Success  Reservoir, 
on  the  Tule  River,  that  provides  water 
for  the  agricultural  crops  in  the  San 
Joaquin  Valley. 

In  the  future,  through  the  use  of  dams, 


the  flow  of  water  could  be  enhanced— 
through  manipulation  practices  such  as 
using  certain  cutting  practices,  building 
snow  fences;  the  flow  of  water  can  be 
increased  in  certain  areas.  By  building 
snow  fences,  greater  amounts  of  snow 
can  be  collected  in  some  places,  allowing 
it  to  melt  later  in  the  spring.  This  could 
be  very  important  for  our  water  supply 
in  the  area,  in  light  of  California's  past 
history  of  droughts.  Most  of  this  type  of 
practice  requires  structures  and  man 
made  changes  in  the  topography,  prac- 
tices that  are  not  permitted  in  a  wilder- 
ness area.  The  practice  of  weather  modi- 
fication can  be  utilized  in  a  wilderness 
area  as  long  as  it  does  not  change  the 
ecological  balance,  but  this  means  not 
being  able  to  increase  the  water  flow  by 
more  than  10  percent. 

There  are  also  mineral  mining  inter- 
ests in  these  forests.  There  are  some  valid 
tungsten  and  copper,  although  their  full 
potential  is  not  known.  Timgsten  is  a 
very  valuable  mineral  used  for  strength- 
ening steel.  It  is  frequently  used  in  the 
aerospace  industry.  The  price  of  tung- 
sten has  risen  300  to  400  percent  in  the 
last  year.  Any  potential  mineral  re- 
sources will  be  permanently  lost,  as  min- 
ing is  certainly  not  permitted  within  a 
wilderness. 

Although  not  enough  study  has  been 
conducted  on  this  usage,  there  are  many 
hot  springs  there  which  are  a  potential 
energy  use,  just  as  the  geysers  of  North- 
ern California  are  used  as  an  energy  re- 
source. These  hot  springs  have  been 
mapped  and  identified  as  being  all  over 
the  western  half  of  the  333,000  acres,  and 
they  are  being  looked  into  by  the  Energy 
Research  and  Development  Administra- 
tion for  thermal  energy  potentials.  The 
prospects  of  development  are  not  known, 
but  wilderness  designation  would  end 
any  future  development  of  this  energy 
resource. 

In  order  to  protect  the  Little  Kern 
Golden  Trout,  the  Fish  and  WUdlife 
Ssrvice  has  recently  issued  a  proposed 
rule  on  the  habitat  of  the  Little  Kern 
Golden  Trout  and  how  the  species  is 
threatened.  The  U.S.  Forest  Service  with 
the  cooperation  of  the  California  De- 
partment of  Fish  and  Game  could  be 
very  successful  in  protecting  the  Little 
Kern  Golden  Trout  by  building  the  cor- 
rect barriers  and  providing  the  pure 
strain  of  Golden  Trout  in  the  stream. 

The  golden  trout  are  easily  caught 
by  fishermen,  as  I  know  from  personal 
experience,  as  compared  with  other  kinds 
of  fish.  Building  roads  into  the  area,  and 
making  it  easily  accessible  would  result 
in  increased  fishing  activity  in  the  Kern 
River.  Instead  of  puttng  limits  on  the 
number  of  fish  allowed  to  be  caught,  or 
regulating  the  use  of  barbs  on  hooks, 
the  Department  of  Fish  and  Game  would 
rather  keep  people  out  of  the  area,  and 
make  it  more  difficult  to  fish  there.  That 
way  they  do  not  have  to  spend  the  money 
enforcing  fishing  rules  to  protect  the 
golden  trout. 

The  Forest  Service  has  developed  an 
alternative  wilderness  proposal  for  the 
Little  Kern  area  that  they  could  always 
fall  back  on  if  necessary.  This  was  In- 
tended for  use  as  a  safeguard  to  protect 
the  Little  Kern  golden  trout  if  all' else 
falls — up  to  this  time  it  has  never  been 
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enforced.  The  multiple  use  plan  did  not 
provide  adequate  protection,  as  this  was 
not  necessary. 

Instead  of  using  a  practical  solution 
to  the  problem  of  a  scarcity  of  a  certain 
species  of  fish  by  careful  management, 
the  California  Department  of  Pish  and 
Game,  and  many  Members  of  the  Con- 
gress choose  to  lock  up  the  area  in  wil- 
derness, and  that  way  keep  out  most  of 
the  people  who  would  normally  use  the 
area.  Is  this  the  way  to  practically  man- 
age our  natural  resources?  Look  them  up 
in  wilderness  classification  so  that  most 
people  will  not  have  access  to  the  land? 
These  federally  owned  national  forest 
lands  are  owned  by  all  of  the  taxpayers 
of  this  country,  and  they  should  be  ac- 
cessible to  and  the  land  should  be  ac- 
cessible to  them. 

As  I  mentioned  in  my  testimony  be- 
fore the  Senate  Committee  on  Energy 
and  Natural  Resources,  many  people  do 
not  have  access  to  massive  wilderness 
areas.  This  includes  the  very  young  and 
the  elderly,  the  handicapped,  and  those 
who  do  not  have  more  than  a  day  to 
hike  into  these  areas.  We  are  setting 
aside  hundreds  of  thousands  of  acres  of 
land  In  California  and  all  across  the 
country  for  the  use  of  a  small,  limited 
group  of  people  who  are  able,  physically 
and  economically,  to  take  advantage  of 
these  privileges. 

The  Golden  Trout  is  not  the  only  area 
that  I  am  concerned  about.  All  across 
the  Nation  the  roadless  areas  are  being 
evaluated  in  what  is  commonly  referred 
to  as  the  RARE  II  process — the  road- 
less area  review  and  evaluation  proj- 
ect. The  ultimate  goal  of  this  process 
seems  to  be  getting  as  much  land  as  pos- 
sible into  the  wilderness  system. 

I  want  to  take  this  opportunity  to  ex- 
press the  major  concerns  many  of  my 
constituents  have  on  the  RARE  II  proc- 
ess. I  speak  sdso  for  myself,  as  I  am  very 
concerned  about  this  matter.  The  great- 
est complaint  I  have  received  on  this 
matter  Is  that  so  many  people  feel  that 
the  program  is  slanted  to  encourage  the 
public  to  propose  wilderness  areas  rather 
than  the  modification  of  existing  wilder- 
ness areas,  or  as  an  unbiased  survey  as 
to  the  public's  preference  for  or  against 
wilderness  on  existing  roadless  areas. 
The  UJS.  Forest  Service  does  not  have 
the  authority  to  relax  the  criteria  for 
wilderness  as  defined  in  the  Wilderness 
Preservation  System  Act  of  1964.  How- 
ever, many  of  the  boundaries  are  being 
changed  to  include  everything  except  a 
road  or  a  building,  et  cetera  and  thus 
call  an  area  wilderness  that  doesn't 
necessarily  qualify. 

In  1973  we  completed  the  RARE  I 
process,  and  yet  here  we  are  only  4  years 
later  with  RARE  n.  I  beUeve  that  this 
entire  process  was  completed  several 
years  ago,  and  to  go  back  and  reevaluate 
these  roadless  costs  time  and  money  for 
the  Forest  Service,  and  is  an  inconveni- 
ence to  those  involved.  Once  again  those 
involved  in  the  timber  industry  have  to 
worry  whether  or  not  their  jobs  will  be 
lost.  Then  there  Is  the  question  of  the 
future — wiU  we  have  RARE  in  and 
RARE  IV  follow  in  a  few  years? 


I  realize  that  the  Forest  Service  Is 
anxious  to  get  many  of  the  land  ques- 
tions resolved  so  that  when  they  are  try- 
ing to  develop  land  management  plans 
they  are  not  plagued  by  litigation  and 
delaying  tactics  on  the  part  of  those 
who  oppose  multiple  use  management. 
In  this  regard,  I  hope  that  we  can  quick- 
ly resolve  these  questions  and  get  on 
with  things.  My  concern,  as  I  have  al- 
ready stated,  is  that  the  RARE  II  is  not 
a  wilderness  forum.  I  want  to  be  certain 
that  the  question  of  land  management  Is 
approached  objectively,  and  that  the 
people  whose  livelihood  depends  on  the 
resources  of  our  national  forests  are 
given  equal  consideration. 

I  want  to  be  on  record  as  having  these 
concerns  that  RARE  II  not  be  treated  as 
an  opportimity  to  get  as  much  land  into 
the  wilderness  system  as  possible.  There 
are  other  uses  of  the  land.  The  U.S.  For- 
est Service  knows  it,  the  taxpayers  know 
it,  and  we  know  it. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  Mr.  President,  how 
much  time  have  I  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  77  minutes  re- 
maining. 

Mr.  CHURCH.  Mr.  President,  I  intend 
to  use  only  a  few  minutes  of  that  time. 
I  want  to  say  a  word  or  two  about  the 
Golden  Trout  Wilderness  as  incorporated 
in  the  bill. 

I  appreciate  the  concerns  which  have 
been  expressed  by  the  distinguished 
junior  Senator  from  California.  He 
originally  appeared  before  the  Energy 
and  Natural  Resources  Committee  to 
oppose  any  wilderness  in  this  region, 
and  later  appeared  a  second  time  to 
speak  for  the  179,000  acre  Golden  Trout 
Wilderness  area  contained  in  the  House 
version  of  the  bill. 

The  committee  tried,  as  much  as  pos- 
sible, to  take  into  account  the  views  of 
the  Senators  in  the  States  where  wil- 
derness areas  were  to  be  included.  Only 
in  the  case  of  California  was  there  a 
serious  difference  in  the  position  taken 
by  the  two  Senators. 

The  senior  Senator  from  California 
(Mr.  Cranston)  appeared  before  the 
committee  to  advocate  a  Golden  Trout 
Wilderness  area  compromising  416,000 
acres.  Later,  that  same  figure  was  en- 
dorsed by  the  State  of  California.  The, 
acreage  of  the  Golden  Trout  area  as 
it  appears  in  the  bill  reported  by  the 
committee,  is  333,100  acres,  which  is 
an  acreage  thought  to  be  of  suCBcient  size 
by  the  committee.  That  figure  is  con- 
siderably less  than  Senator  Cranston 
and  the  State  of  California  had  advo- 
cated, though  more  than  the  area  ad- 
vocated by  the  junior  Senator  from  Cal- 
ifornia and  as  contained  in  the  House- 
passed  version  of  the  bill. 

The  testimony  taken  by  the  committee 
indicated  that  there  was  concern  about 
the  lower  Little  Kern  drainage,  where 
there  are  approximately  8  to  10  million 
board  feet  of  timber.  It  happens  that 
this  is  also  an  area  in  which  the  Little 
Kern  Golden  Trout  are  to  be  foimd. 


This  species  of  trout  has  been  proposed 
for  the  threatened  list  under  the  En- 
dangered Species  Act. 

One  of  the  purposes,  of  course,  to  be 
served  by  establishing  this  wilderness  is 
to  preserve  this  threatened  specie.  The 
principal  objection  to  the  Golden  Trout 
Wilderness  has  come  from  the  wood 
products  Industry.  However,  there  has 
been  some  confusion  as  to  the  degree  to 
which  that  industry  would  be  affected 
by  the  wilderness  proposal  contained  In 
this  bill.  The  timber  management  plan 
for  the  Sequoia  National  Forest  Is  al- 
most 20  years  old,  and  It  needs  an  ap- 
propriate updating.  As  a  result,  mean- 
ingful figures  as  to  how  miuh  timber 
can  be  harvested — as  opposed  to  how 
much  timber  is  located  and  growing  on 
the  proposed  wilderness  site — are  hard 
to  obtain.  But  almost  everyone  agrees 
that  a  new  timber  management  plan 
for  the  Sequoia  will  reduce  the  allow- 
able cut  of  this  national  forest  anyway, 
regardless  of  the  wilderness  designation 
we  consider  here  today.  It  is  my  under- 
standing that  the  mills  in  the  area  are 
already  operating  at  the  capacity  of  the 
forest  to  reproduce  under  the  old  plan. 
There  may  well  be  job  dislocations  In  the 
area  in  the  next  few  years,  even  if  no 
vTlldemess  were  established  at  all. 

Mr.  President,  I  believe  the  commit- 
tee did  its  best  to  find  a  position  be- 
tween the  two  positions  taken  by  the 
Senators  from  California,  which  would 
accomplish  the  objectives  of  preserving 
the  Golden  Trout  and  protecting  the 
wilderness  values  that  are  to  be  foimd 
in  this  area. 

I  think  that,  since  Senator  Cranston 
cannot  be  here  on  the  floor  at  this  time, 
in  fairness  to  his  position,  I  ought  to 
read  into  the  Record  what  he  hsui  to 
say  about  the  Golden  Trout  Wilderness 
area  when  he  appeared  before  the  com- 
mittee: 

Finally.  I  would  like  to  comment  on  the 
Oolden  Trout  wilderness  proposal.  The  pro- 
posed Oolden  Trout  wilderness  area  Is  lo- 
cated within  the  Sequoia  and  Inyo  National 
Forests  immediately  south  of  Sequoia  Na- 
tional Park  and  within  a  three-hour  drive  of 
Los  Angeles.  In  the  heart  of  the  proposed  wil- 
derness are  the  Kern  and  Little  Kern  Rivers. 
These  rivers  are  the  native  habitat  of  Cali- 
fornia's state  fish,  the  golden  trout,  and  a 
subspecle  called  the  Little  Kern  'golden 
trout.  This  flsh  developed  Its  unique  golden 
brown  coloring  In  Isolation  from  other  trout 
species  because  of  the  remoteness  of  the 
area. 

The  Forest  Service  has  proposed  to  study 
the  northern  half  of  the  Golden  Trout  area 
for  possible  wilderness  classification,  but 
the  balance  of  the  area  Is  not  protected  In 
any  special  way  and  Is  subject  to  multiple 
use  management.  Timber  sales  are  presently 
under  consideration  In  the  Little  Kern  area. 
The  golden  trout  cannot  survive  heavy  fish- 
ing pressure  or  slltatlon  of  the  smaU  streams 
In  which  they  are  found.  Logging  and  the 
construction  of  timber  access  roads  would 
Increase  these  problems  and  seriously  en- 
danger the  existence  of  the  golden  trout. 

I  would  like  to  point  out  that  the  Little 
Kern  golden  trout  is  already  significantly 
threatened.  On  September  1  of  this  year, 
the  U.S.  Pish  and  Wildlife  Service,  Depart- 
ment of  Interior,  announced  In  the  Federal 
Register  Its  proposal  to  add  the  Little  Kern 
golden  trout  to  the  list  of  threatened  spe- 
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cles  and  Identified  critical  fish  habitat  In 
the  proposed  Oolden  Trout  wilderness  area. 
Furthermore,  the  Secretary  of  Resources 
for  the  State  of  California  has  conveyed  to 
me  his  very  great  concern  that  the  Little 
Kern  golden  trout  will  not  be  adequately 
protected  unless  a  minimum  of  333,000  acres 
Is  designated  as  wilderness  as  proposed  In 
HJl.  3454. 

As  I  indicated,  Mr.  President,  follow- 
ing this  testimony,  the  State  of  Califor- 
nia endorsed  an  even  larger  area,  416,- 
000  acres. 

Finally,  I  believe  that  the  views  of 
those  Members  of  the  Committee  on  the 
Interior  and  Insular  Affairs,  which 
handled  this  bill  on  the  other  side  of  the 
Capitol,  who  took  issue  with  the  major- 
ity of  the  committee  on  the  size  of  the 
proposed  Golden  Trout  wilderness  area, 
should  also  be  taken  into  account.  The 
vote  in  the  House  committee  on  the  ques- 
tion of  size,  as  between  333,100  acres  con- 
tained in  the  Senate  bill  and  the  179,000 
acres  finally  approved  in  the  House  bill, 
was  close.  It  was  a  vote  of  20  to  24  in 
favor  of  the  smaller  acreage.  Those  who 
believed  this  decision  to  be  in  error  in- 
cluded their  supplemental  views  in  the 
House  report  on  this  bill.  I  should  like 
to  read  one  pertinent  section  of  those 
views  into  the  Record: 

Opponents  of  an  adequate  compromise 
Oolden  Trout  Wilderness  have  painted  a 
grossly  exaggerated  and  inaccurate  plctitre 
of  the  Impacts  such  a  designation  would 
have  on  the  timber  Industry.  The  Forest 
Service  has  already  indicated  Its  Intention 
to  cut  timber  sales  in  the  Sequoia  National 
Forest  to  the  90-  to  lOO-mlUion  board  feet 
per  year  (mmbf/yr) -level  in  the  next  few 
years,  down  from  the  current  118.1  mmbf/yr, 
whether  or  not  any  wilderness  is  designated. 
Compared  to  this  decline,  the  actual  impact 
of  wilderness  designation  for  the  disputed 
areas  is  even  smaller.  No  existing  timber 
sales  would  be  affected  by  the  larger  pro- 
posed wilderness.  The  Krebs'  compromise 
would  have  deleted  83,900  acres  of  the  Golden 
Trout  Wilderness  recommended  by  the  Sub- 
committee on  Indian  Affairs  and  Public 
Lands  thus  making  available  an  additional 
3  mmfb/yr  for  timber  harvest.  We  believe 
that  the  minor  impact  of  wilderness  designa- 
tion on  potential  timber  harvest  is  more 
than  counterbalanced  by  the  opportunity 
to  protect  a  significant  sample  of  the  old- 
growth  timber  so  that  future  generations 
may  experience  a  virgin  Sierra  forest. 

In  summation,  Mr.  President,  all  I  can 
say  is  that  the  committee  did  its  best  to 
reconcile  these  opposing  views.  I  believe 
that  when  this  matter  goes  to  confer- 
ence, it  will  be  possible  for  the  two 
houses  to  finally  decide  on  the  appropri- 
ate size  of  this  particular  wilderness,  tak- 
ing all  of  these  factors  into  account. 

Mr.  President,  I  have  no  further  re- 
marks to  make  about  the  bill.  If  there 
are  no  further  amendments,  I  hope  we 
can  go  to  third  reading. 

Mr.  GARN.  Mr.  President,  I  have  some 
brief  comments  I  would  like  to  make. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GARN.  I  ask  for  5  minutes.  The 
minority  manager  is  not  here. 

Mr.  CHURCH.  I  am  happy  to  yield  5 
minutes  to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized  for  5  min- 
utes. 


Mr.  GARN.  I  thank  the  Senator  from 
Idaho. 

Mr.  President,  this  legislation  contains 
a  section  which  deals  with  the  Lone 
Peak  area  in  Utah.  Under  the  provision, 
the  Lone  Peak  will  be  declared  as  wil- 
derness. This  section  was  taken  from  a 
bill  introduced  by  Senator  Hatch  and 
myself,  and  I  would  like  to  take  a  min- 
ute to  discuss  Lone  Peak. 

Lone  Peak  stands  next  to  the  largest 
population  center  in  Utah.  It  is.  in  fact, 
right  on  the  boundary  line  between  Salt 
Lake  and  Utah  Counties,  the  two  most 
populous  counties  in  the  State.  From  the 
top  of  Lone  Peak,  one  can  look  out  over 
the  Salt  Lake  and  Utah  Valleys,  home 
of  almost  three-quarters  of  a  million 
people.  I  find  it  inconceivable  that  this 
area,  beautiful  as  it  is,  and  it  is  very 
beautiful,  could  be  considered  a  wilder- 
ness area. 

Since  passage  of  the  Wilderness  Act 
in  1964.  there  has  been  some  debate  over 
the  nature  of  wilderness.  By  and  large, 
the  Forest  Service  has  taken  a  fairly 
restrictive,  "purist"  approach.  The  For- 
est Service  has  said  that  where  there 
is  strong  evidence  of  man,  in  the  form 
of  roads,  buildings,  waterworks,  and  so 
on,  or  where  man's  airplanes  and  cars 
are  immediately  visible,  you  can  have  no 
wilderness.  Under  that  interpretation  of 
the  1964  act,  the  Forest  Service  recom- 
mended that  Lone  Peak  be  classified  as 
"scenic,"  which  would  mean  that  devel- 
opment would  be  prohibited,  but  that 
certain  essential  functions  of  watershed 
management  could  be  carried  out. 

There  are  no  buildings,  as  such,  in 
Lone  Peak.  But  there  are  some  small 
dams,  and  some  terracing  to  prevent  ero- 
sion. Besides,  the  area  is  very  heavily 
used,  due  to  its  proximity  to  Salt  Lake 
City,  and  the  Forest  Service  feels  that 
vault  toilets  will  have  to  be  used  in  the 
future,  to  prevent  health  hazards  to  the 
city  water  supply.  These  toilets  them- 
selves may  not  be  inconsistent  with  wil- 
derness management,  but  they  would 
have  to  be  flown  in  and  out  with  heli- 
copters. 

Certain  environmental  groups  have 
taken  a  looser  interpretation  of  wilder- 
ness, and  argued  that  any  essential  use 
is  permitted.  Under  that  interpretation, 
helicopters  could  be  used,  the  dams  and 
terracing  do  not  detract,  and  their  main- 
tenance, even  with  mechanized  equip- 
ment, would  be  permitted. 

Now,  I  happen  to  think  that  this  is  a 
very  elusive  definition  of  wilderness,  and 
one  which  environmentalists  will  some 
day  regret.  Virtually  every  parcel  of  land 
bein?  designated  as  wilderness  by  this 
legislation  contains  some  structure,  or 
road,  or  fire  hazard,  or  health  hazard 
which  makes  it  sure  that  imder  the  nor- 
mal workings  of  the  1964  act  it  would  not 
be  wilderness.  That  is  why  this  bill  was 
introduced,  because  the  1964  act  would 
not  bring  these  parcels  in.  My  point  is 
simply  that  these  parcels  do  not  belong 
in.  It  is  not  a  question  of  acting  legisla- 
tively to  pick  up  some  tracts  that  every- 
one agrees  should  be  wilderness.  The  fact 
is  that  virtually  every  one  of  these  desig- 
nations is  opposed  bv  significant  groups, 
and  for  very  good  reasons. 


Imagine  some  future  time,  when  some- 
body wants  to  build  a  dam  in  the  midst 
of  the  most  pristine  wilderness  in  the 
coimtry.  The  land  manager,  backed  up 
by  the  Sierra  Club,  would  say,  "you  can 
not  have  a  dam  in  the  middle  of  a  wil- 
derness." Because  of  this  legislation,  the 
response  would  be  obvious: 

"Of  course  you  can,"  the  daun  bulMer 
would  say.  "Look  at  Lone  Peak.  ItpAs  a 
dam  in  it."  "Look  at  Hunter-Fryingpan. 
It  has  a  waterworlcs  right  in  the  middle 
of  It."  And  so  on.  The  land  manager 
might  still  refuse,  but  he  would  not  be 
doing  it  on  the  basis  of  principle,  but  on 
the  basis  of  arbitrary  power.  I  thought 
we  set  this  coimtry  up  to  avoid  arbitrary 
power  and  establish  a  system  of  predicta- 
ble laws. 

At  my  request,  the  committee  has 
agreed  to  language  in  the  bill  which  pre- 
serves the  essential  management  func- 
tions on  Lone  Peak  necessary  to  protect 
the  city  watershed.  On  that  basis,  I  sup- 
port Lone  Peak  Wilderness.  At  the  same 
time,  of  course,  the  restrictions  make 
plain  what  I  have  known  all  along:  Lone 
Peak  will  not  be  a  wilderness.  You  can 
call  it  what  you  want,  but  as  Abraham 
Lincoln  said,  calling  a  tail  a  leg  does  not 
make  it  one.  Calling  Lone  Peak  a  wilder- 
ness will  not  make  it  one  either.  I  do 
want  to  make  it  clear  that  I  have  serious 
reservations  about  this  bill. 

Mr.  President,  I  happen  to  be  particu- 
larly familiar  with  this  area.  Besides 
being  mayor  of  Salt  Lake  City,  I  was  city 
water  commissioner  for  7  years. 

This  Lone  Peak  area  is  one  of  the 
watershed  areas  providing  water  to 
400,000  people  every  day. 

As  mayor,  I  signed  resolutions  to  the 
Congress  opposing  Lone  Peak  being  des- 
ignated wilderness  several  years  ago,  on 
the  basis  that  my  primary  responsibility 
was  to  deliver  clean  water  to  the  people 
of  that  valley  and  under  wilderness  we 
would  not  be  able  to  do  so. 

I  just  wanted  to  make  the  point  very 
clearly  today  that  although  I  support 
Lone  Peak  Wilderness,  because  of  the 
restrictions  the  committee  put  in  so  that 
Salt  Lake  City  could  still  manage  their 
watershed,  just  calUng  it  wilderness  does 
not  make  it  so,  and  that  is  what  is  wrong 
with  this  bill  today. 

Legislatively  we  are  saying  these  areas 
are  wilderness.  They  are  not.  They  will 
not  be.  They  cannot  be. 

The  evidence  of  man  is  there.  When 
we  designate  one,  as  Abraham  Lincoln 
said,  we  cannot  turn  into  a  wilderness 
an  area  where  we  can  stand  and  look 
down  on  tHfe  homes,  buildings,  and  in- 
dustry of  750.000  people. 

The  PRESIDING  OFFICER  (Mr.  Ste- 
venson) .  Are  there  further  amendments? 
Mr.  WALLOP.  Will  the  Senator  from 
Idaho  yield  for  10  minutes? 

Mr.  CHURCH.  Yes.  I  yield  to  the  dis- 
tinguished Senator  from  Wyoming. 
Mr.  WALLOP.  I  thank  the  Senator. 
Mr.  President,  I  want  to  express  sup- 
port in  a  general  way  for  the  endangered 
American  wilderness  bill  before  the  Sen- 
ate today,  and  for  the  overall  concept 
of  wilderness.  In  a  rather  specific  way  I 
would  also  like  to  comment  on  the  bills 
reported  from  the  committee. 
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Generally  speaking,  wilderness  has  sig- 
nificant values  for  this  country  which 
the  Senate  and  the  Congress  have  recog- 
nized for  a  long  time.  Under  the  leader- 
ship of  the  distinguished  Senator  from 
Idaho  we  have  here  and  elsewhere  estab- 
lished a  number  of  valuable  wilderness 
areas  throughout  the  Nation. 

Wilderness  itself  Is  a  multiple  use  of 
scenic  lands  with  wildlife,  historic,  sci- 
entific, educational,  and  recreational 
values.  Therefore,  wilderness  is  not  re- 
stricted only  to  single  use,  or  to  no  use, 
as  some  opponents  would  sometimes  sug- 
gest. 

There  is  a  need  for  this  Congress  to 
continue  to  consider  deserving  wilderness 
areas  in  this  country.  I  think  the  focus 
of  this  Congress  should  be  directed  par- 
ticularly to  the  eastern  part  of  the 
United  States,  and  to  Alaska  and  other 
States  presently  lacking  adequate  wil- 
derness protection. 

Congress  alone  has  the  authority  to 
designate  wilderness  areas,  and  should 
continue  to  do  so  on  a  case-by-case  basis. 
My  one  uncomfortable  feeling  with  this 
bill  Is  that  it  is  omnibus  legislation,  and 
consideration  of  individual  areas  can  be 
difflcult  with  such  a  format.  However,  I 
also  recognize  that  It  is  sometimes  the 
only  way  to  deal  with  many  areas  expe- 
ditiously. 

I  would  like  to  point  out  one  thing 
about  wilderness.  I  have  grown  up  around 
It.  in  it.  near  it,  and  spent  most  of  my 
life  In  primitive  areas  before  the  Wil- 
derness Act  began,  and  wilderness  Is  a 
headUght.  It  shows  up  as  wilderness  on 
the  maps,  and  attracts  attention  like  a 
candle  attracts  moths,  burning  there  in 
the  middle  of  a  map. 

We  have  people  come  to  my  commu- 
nity of  Sheridan,  go  to  a  local  sporting 
goods  store,  and  ask  how  to  get  up  to 
the  primitive  area.  The  locals  try  to 
divert  them  in  all  ways,  say  that  there 
are  many  other  areas  of  wonderful  fish- 
ing and  wonderful  camping  with  good 
access  all  over  our  Big  Horn  National 
Forest,  but  they  will  not  be  diverted. 

Frankly.  Cloud  Peak  is  a  small  primi- 
tive area  and  it  becomes  a  real  burden, 
not  a  service  to  the  area,  to  be  so  des- 
ignated on  the  map. 

I  wish  now  to  turn  attention  to  lan- 
guage on  page  9  of  the  Senate  report 
on  this  bill  dealing  with  RARE  II.  I  hope 
that  the  Senate,  the  House,  and  the  For- 
est Service  pay  particular  attention  to 
this  language. 

It  states: 

The  comnUttee  Joins  the  House  Interior 
and  Insular  Affairs  Committee  In  strongly 
urging  that  the  RARE  II  program  be  com- 
pleted In  a  timely  but  thorough  fashion. 

Mr.  President,  there  is  nothing  more 
important  to  the  whole  concept  of  wild- 
erness in  this  country  right  now  than 
to  do  that  in  a  timely  and  thorough 
fashion. 

RARE  II  has  cemented  in  my  State, 
and  I  suspect  in  a  number  of  other  West- 
em  States,  an  antiwildemess  sentiment 
the  likes  of  which  I  have  not  seen  since 
I  have  been  living  among  people  who 
support,  in  general,  the  concept  of  wll. 
demess.  It  puts  a  newly  expanded  defini- 
tion of  roadless  areas  in  management 


limbo,  freezing  certain  traditional  uses, 
and  it  is  impossible  for  mining,  timber, 
livestock,  and  recreational  uses  to  exist 
with  this  for  the  length  of  time  contem- 
plated in  certain  testimony  before  the 
Energy  and  National  Resources  Com- 
mittee recently. 

RARE  II  workshops  this  simimer  made 
meaningful  public  input  virtually  Im- 
possible. Many  Forest  Service  users,  in- 
cluding mining  and  timber  interests, 
were  not  notified  of  the  workshops  or 
were  given  little  time  to  evaluate  the 
impact  of  RARE  II  and  prepare  testi- 
mony. I  hear  constantly  that  public  com- 
ments were  ignored,  with  the  result  that 
there  are  hard  feelings  everywhere 
throughout  my  State. 

Even  Wyoming  environmental  leaders 
have  said  that  RARE  II  may  be  more 
trouble  than  it  is  worth,  and  advocate 
continuing  to  consider  wilderness  care- 
fully, on  a  case  by  case  basis. 

Furthermore.  RARE  II  will  not  solve 
the  problems  of  land  management  allo- 
cation quickly  enough. 

I  quote  from  a  statement  by  Mr.  Zane 
Smith,  Assistant  Secretary  Cutler's  as- 
sistant on  RARE  II.  He  is  talking  about 
the  Forest  Service's  plan  to  propose  to 
Congress  by  the  end  of  1978  which 
RARE  II  areas  should  be  wilderness 
areas,  which  should  be  multiple  use  areas, 
and  which  should  be  in  a  middle  group 
needing  further  study.  He  states: 

This  band  in  the  middle  may  be  much, 
much  wider  than  we  would  like,  but  If  we 
could  resolve  10  percent  on  either  side — If 
there  Is  such  consensus — that  Is  what  we 
want  to  Identify  In  RARE  II,  not  to  try  to 
solve  all  the  controversies  In  this  middle 
area. 

It  is  this  admittance  that  only  20  per- 
cent of  the  RARE  11  lands  will  b^  re- 
solved in  the  next  year  which  greatly 
worries  me  and  worries  others. 

As  the  distinguished  Senator  from 
Idaho  (Mr.  McClure)  aptly  noted  at  the 
roundtable  conference  recently,  a  20- 
percent  solution  is  no  solution  at  all.  It 
still  leaves  us  with  80  percent  of  the 
problem,  along  with  all  the  other  land 
allocation  problems  from  RARE  I,  land 
use  planning,  and  court  disputes. 

Therefore,  I  have  asked  Secretary 
Bergland  to  allow  multiple  use  to  con- 
tinue through  the  RARE  n  period.  If 
RARE  II  will  really  take  only  until  the 
end  of  1978,  there  will  not  be  that  much 
timbering  and  other  activity  anyway.  If 
it  will  extend  longer,  we  must  allow  mul- 
tiple use. 

The  timber  industry  in  the  country  Is 
being  profoundly  affected  W  RARE  II, 
and  the  livestock  and  mineral  Industries 
may  be  as  well.  While  the  timber  indus- 
try did  ask  Assistant  Secretary  Cutler 
for  some  prompt  planning  decision  to 
end  ongoing  land  use  indecision,  it  is 
horrified  with  the  new  definition  of 
"roadless"  areas  and  a  virtual  freeze  on 
many  timber  operations  for  an  indefinite 
period  of  time. 

Forest  Service  figures  indicate  that  of 
the  total  187  million  acres  in  the  national 
forest  system  12.5  million  acres  are  now 
wilderness,  and  67  million  acres  are  in 
roadless  areas.  Roughly  one-third  of  our 
national  forests  is  not  now  available  for 


all  multiple  uses  as  mandated  by  Con- 
gress through  many  laws. 

In  my  State  of  Wyoming  RARE  I 
identified  2,764,000  acres,  and  RARE  n 
encompasses  4.149.000  acres.  I  am  told 
that  RARE  II  plus  existing  wilderness 
and  primitive  areas  account  for  80.3  per- 
cent of  all  national  forest  land  in  Wyo- 
ming, leaving  only  17.9  percent  for 
multiple  use  at  this  moment. 

Mr^President.  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  a 
letter  from  the  Louisiana-Pacific  Corp., 
which  operates  a  timber  mill  In 
Dubois,  Wyo. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  th§  Rbcord, 
as  follows: 

LotJisiANA- Pacific  Corp.. 
Dubois,  Wyo.,  August  27, 1977. 
Hon.  Malcolm  Wallop, 
U.S.  Senator,  Russell  Office  Building. 
Washington.  D.C. 

Dear  Malcolm:  Wyoming's  timber  Indus- 
try Is  now  faced  with  a  new  and  dangerous 
problem  called  RARE  II.  RARE  II  stands  for 
a  new  Roadless  Area  Review  and  Evaluation 
by  the  Forest  Service  which  Is  being  per- 
formed under  direction  from  Assistant  Sec- 
retary of  Agriculture  Rupert  M.  Cutler,  who 
feels  that  the  Forest  Service's  interpretation 
of  the  1964  Wilderness  Act  has  been  too  pure. 
The  1964  Wilderness  Act  defined  Wilderness 
"as  an  area  where  the  earth  and  its  com- 
munity of  life  are  untrammeled  by  man, 
where  man  himself  Is  a  visitor  who  does  not 
remain.  An  area  of  wilderness  is  further  de- 
fined to  mean  In  this  Act  an  area  of  un- 
developed federal  land  retaining  its  primeval 
character  and  Influence,  without  permaunent 
Improvements  or  human  habitation,".  The 
Forest  Service,  using  Mr.  Cutlers  criteria,  is 
now  considering  lands  for  roadless-wilder- 
ness which  have  had  timber  harvesting,  roads 
constructed,  and  other  developments.  Four- 
wheel  drive  roads  are  not  considered  to  be 
roads  under  RARE  11  criteria.  RARE  n  has 
had  the  net  effect  of  setting  aside  80  percent 
of  the  3.500,000  acre  Brldger-Teton  National 
Forest.  85  percent  of  the  2,432.000  acre  Sho- 
shone National  Forest  and  74  percent  of  the 
1.115,000  acre  Big  Horn  National  Forest.  The 
Forest  Service  has  agreed  with  environmen- 
talist organizations  that  development  of 
roadless  areas  will  be  halted  until  land  use 
plans  are  completed  for  the  areas  Involved.  In 
Forest  Service  Region  II,  Regional  Forester 
Craig  Rupp  has  also  withdrawn  from  the 
programmed  cut  volumes  the  timber 
volumes  Included  in  these  roadless  areas. 
This  decision,  covered  in  the  attached  letter, 
can  only  serve  one  purpose:  that  is  to  reduce 
timber  harvesting  in  the  Rocky  Mountains. 
RARE  II  has  changed  forest  service  philos- 
ophy under  the  Organic  Act  of  1897  which 
states  the  purpose  of  establishing  National 
Forests  was  "to  improve  and  protect  the  for- 
est within  the  boundaries,  or  for  the  pur- 
pose of  securing  favorable  conditions  of 
water  flow,  and  to  furnish  a  continuous 
supply  of  timber  for  the  use  and  necessi- 
ties of  citizens  of  the  United  States". 

Now  under  RARE  IZ  criteria  all  National 
Forest  lands,  where  the  impact  of  develop- 
ment is  slight,  are  to  be  considered  as  road- 
less for  consideration  as  Wilderness  and  fur- 
ther development  is  excluded  until  Wilder- 
ness values  have  been  considered.  We  both 
know  that  most  of  this  land  being  considered 
as  Roadless  under  RARE  II  will  return  to 
Multiple  Use,  however,  why  should  our  In- 
dustries existence  be  threatened  until  that 
decision  is  made? 

The  Roadless  Area  Review  and  Evaluation 
is  a  farce  and  is  an  evaluation  in  name  only. 
The  criteria  used  could  Include  most  all  the 
Western    Forest    In    roadless    classification. 
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Under  criteria  for  Including  private  lands 
In  Roadless;  If  they  had  included  state  own- 
ership along  with  Federal  ownership  the 
Forest  Service  could  have  put  a  boundary 
around  both  the  States  of  Wyoming  and 
Idaho.  Forest  Service  Work  Sheet  I  which 
considers  Possible  Criteria  for  Evaluating 
Potential  Wilderness  Is  fuU  of  loaded  ques- 
tions. It  Is  obvious  that  there  will  be  no 
further  evaluation  by  the  Forest  Service.  I 
have  enclosed  copies  of  my  response  to 
Worksheet  I  and  II  but  I  know  that  our 
concerns  are  being  Ignored.  The  Forest  Serv- 
ice has  told  us,  in  their  workshops,  that  Con- 
gress will  make  the  decisions  and  we  both 
know  that  this  will  take  years. 

RARE  II  has  apparently  evolved  because 
of  the  Inability  of  the  Forest  Service  to  arrive 
at  a  final  decision.  After  spending  hundreds 
of  thousands  of  dollars  completing  Environ- 
mental Impact  Statements,  which  Include 
the  public's  Input  and  the  statements  are 
accepted  by  the  Environmental  Protection 
Agency,  lawsuits  from  Environmental  Or- 
ganizations continue  to  plague  Forest  Service 
Management.  At  some  point  these  decisions 
are  going  to  have  to  be  made  and  appar- 
ently the  timber  Industry  Is  expected  to  close 
our  doors,  layoff  our  employees  and  wait. 

Please  find  enclosed  a  map  showing  what 
has  happened  to  Wyomlngs  National  Forests 
and  some  other  information  pertinent  to  the 
situation. 

Sincerely  yours 

R.  L.  Bakzr, 
Chief  Forester. 

U.S.  Department  of  Aoriculture, 

Lakewood,  Colo.,  August  5, 1977. 

Timber  Pxtrchasers  and  Other  Interested 
Parties 

Gentlemen:  You  were  previously  fur- 
nished information  concerning  the  Request 
for  Administrative  Review  of  the  revised 
Timber  Management  Plans  for  the  Arapaho, 
Routt,  Orand  Mesa-Uncompabgre,  Ounnlson, 
Rio  Grande  and  San  Juan  National  Forests. 

The  Request  for  Administrative  Review 
was  made  under  authority  of  36  CFR  211.2. 
On  July  27,  1977,  appellants  withdrew  and 
dismissed  their  pending  appeal.  I  have  agreed 
to  this  dismissal. 

My  agreement  to  the  dismissal  of  this 
appeal  requires  several  actions  on  the  part 
of  Region  2.  Firstly,  the  potential  yields  for 
all  National  Forests  within  Region  2  will 
be  calculated  by  regulated  component  with 
commercial  forest  land  in  nonselected  road- 
less areas,  as  identified  prior  to  July  1,  1977. 
excluded  from  the  regulated  base.  The  po- 
tential yield  so  calculated  (with  nonselected 
roadless  areas  excluded)  will  serve  as  a  ceil- 
ing for  the  annual  regulated  programed 
harvest  for  each  National  Forest  until  land 
management  decisions  for  individual  non- 
selected  roadless  areas  are  completed. 

A  first  approximation  of  this  annual  regu- 
lated programed  harvest  celling  has  been 
made  using  RAM  computer  projections  and 
pro-rata  computations  and  Is  enclosed. 

The  total  Regional  annual  regulated  pro- 
gramed harvest  celling  established  as  a  re- 
sult of  these  computations  will  be  about  440- 
450  MMBF  for  the  Standard  and  Special 
components  and  about  700  MMBF  for  the 
Standard,  Special  and  Marginal  components. 
Region  2  has  In  the  past  several  years  been 
harvesting  about  285  MMBF  annually.  This 
first  approximation  Is  being  refined  iislng 
RAM  projections  for  all  Region  2  National 
Forests  with  recently  revised  Timber  Man- 
agement Plans.  I  win  furnish  you  a  copy  of 
the  revised  regulated  programed  harvest 
celling  shortly  after  August  20, 1977. 

Secondly,  all  timber  sales  currently  sched- 
uled within  nonselected  roadless  areas  shall 
be  removed  from  five  year  timber  sale  ac- 
tion plans  and  no  new  sales  wUl  be  scheduled 
In  these  nonselected  roadless  areas  untU  the 


land  management  planning  process  Is  com- 
pleted. 

The  record  of  this  appeal.  Including  the 
Agreement  and  Notice  of  Dismissal  of  Pend- 
ing Appeal  may  be  reviewed  at  the  ofBce  of 
the  Regional  Forester,  11177  West  8th  Ave- 
nue, Lakewood,  Colorado  80225. 
Sincerely, 

Craig  W.  Rxnv, 
Regional  'Forester. 

Mr.  WALLOP.  Mr.  President,  as  the 
letter  states.  Bridger-Teton  National 
Forest  has  80  percent  of  its  land  in 
RARE  n  areas;  the  Shoshone  National 
Forest,  85  percent;  and  Big  Horn  Na- 
tional Forest,  74  percent. 

Star  Studs,  a  timber  firm  In  Afton. 
Wyo..  recently  was  down  to  a  40-day 
supply  of  timber,  and  it  still  doss  not 
know  if  it  can  make  it  until  spring.  If 
not.  100  townspeople  and  175  loggers  will 
be  out  of  jobs,  and  this  is  about  the  sum 
total  of  that  community. 

Meanwhile,  there  is  enough  dead  tim- 
ber within  a  100-mile  radius  to  last  that 
community  and  that  company  about  5 
years.  Other  operators  are  being  forced 
to  go  hundreds  of  miles  to  achieve  timber 
sales,  and  many  cannot  see  making  it 
beyond  the  next  year  or  two. 

In  the  meantime,  HUD  Secretary 
Patricia  Harris  has  a«ked  the  Council  on 
Wage  and  Price  Control  to  study  why 
lumber  prices  are  going  up. 

I  ask  unanimous  consent  to  have  an 
article  on  this  subject  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  San  Francisco  Examiner,  Sept.  18, 
1977) 

LT7MBER    PRICESS   A   KNOTTY   PROBLEM 

Lumber  prices  that  for  no  apparent  reason 
gaUoped  out  of  sight  this  summer  are  re- 
ceiving the  close  personal  attention  of  the 
National  Association  of  Home  Builders. 

The  sudden  and  steep  Increases  are  being 
Investigated  by  the  CouncU  on  Wage  and 
Price  Stability  at  the  request  of  Housing  and 
Urban  Development  Secretary  Patricia  Harris. 

The  Secretary  called  for  the  Investigation 
after  conducting  a  survey  of  her  own. 

Action  to  end  the  price  increases  is  now 
centered  in  the  Council  on  Wage  and  Price 
Stability. 

The  Council's  staff,  at  the  request  of 
ArqulUa,  was  briefed  last  week  on  the  situa- 
tion by  New  Jersey  Builder  Barry  Rosen- 
garten.  who  Is  chairman  of  NAHB's  Task 
Force  on  Lumber  Prices. 

Rosengarten  strongly  urged  the  council's 
director,  Barry  Bosworth.  to  "dig  deeply  into 
the  pricing  practices  of  the  lumber  Industry." 

Rosengarten  made  these  additional  points 
during  the  discussion : 

There  is  no  apparent  basis  for  lumber 
industry  claims  that  demand  is  pushing 
prices  higher.  "As  far  as  we  can  determine," 
Rosengarten  said,  "there  are  no  shortages  of 
lumber  or  plywood  anywhere.  You  can  get 
it  at  a  price." 

The  council  should  seek  answers  to  such 
questions  as  how  prices  are  being  established 
and  what  role  the  futures  market  has  played 
in  the  current  upswing. 

About  a  dczen  or  so  manufacturers  con- 
trol 50  per  cent  of  the  nation's  plywood 
production.  "Does  this  concentration  of 
production  lead  to  price  manipulation?" 
Rosengarten  asked. 

Rosengarten  also  urged  the  council  to  take 
a  careful  look  at  bidding  practices  at  federal 
timber  sales.  "It  may  be  that  only  companies 
that  can  establish  a  need  for  federal  timber 
should  be  allowed  to  bid,"  he  said. 


Bosworth  told  Rosengarten  that  the  coun- 
cil's study  should  be  completed  In  a  few 
weeks  and  that  NAHB  would  be  given  an  op- 
portunity to  supply  additional  Information 
and  advice. 

Bosworth  said  the  Council  Is  deeply  con- 
cerned over  the  short-  and  long-run  Implica- 
tions of  rising  lumber  prices. 

Mr.  WALLOP.  Mr.  President,  there  is 
a  mineral  bind  as  well.  In  my  State,  there 
Is  a  new  and  very  prosperous  mineral 
discovery  in  the  Overthrust  Belt  in  west- 
em  Wyoming  and  extending  to  Canada 
and  underlying  the  Bridger-Teton  Na- 
tional Forest.  The  Overthrust  Belt  has 
b€«n  called  another  Prudhoe  Bay,  and 
Brldger-Teton  has  leased  2  million  acres 
out  of  3.4  million  acres  in  the  whole  for- 
est. However,  the  lessees  of  oil  and  gas 
permits  are  understandably  worried 
about  the  future,  for  there  Is  great  un- 
certainty as  to  whether  or  not  they  wlU 
be  allowed  to  exercise  those  leases  be- 
cause of  RARE  n  and  other  planning 
uncertainties. 

The  BLM-issued  leases  are  up  in  1979. 
However,  the  lessees  hesitate  to  develop 
because  environmental  groups  may  bring 
suit  on  RARE  11  lands.  Yet  the  lessees 
continue  to  pay  $1  an  acre  for  the  lesising 
rights  on  these  lands.  This  is  another  ex- 
ample of  poor  planning  with  respect  to 
the  use  allocation  problems  on  Forest 
Service  lands,  and  the  indecision  is  un- 
fair to  the  public  and  to  industry. 

The  Gospel-Hump  solution  in  this  bill, 
I  think,  is  a  tremendous  and  positive  step 
forward.  Hopefully  it  can  set  a  precedent 
which  could  help  resolve  the  land  use 
problems  for  many  forest  areas  in  this 
country  quickly.  Future  solutions  of  this 
kind  must  be  sure  to  include  all  interest 
groups  in  the  deliberations,  'including 
organized  labor,  environmentalists,  tim- 
ber, mining,  off-road  vehicles,  livestock, 
recreational,  and  other  groups. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  WALLOP.  Mr.  President,  will  the 
Senator  yield  me  2  additional  minutes? 

Mr.  CHURCH.  I  yield. 

Mr.  WALLOP.  The  Gospel-Hump  idea 
is  not  the  solution  for  every  area,  per- 
haps, but  It  is  one  excellent  approach 
for  guaranteeing  both  wilderness  and 
multiple-use  areas.  The  Forest  Service 
has  broached  the  idea  of  doing  this  on  a 
State-by-State  or  forest-by-forest  idea, 
and  I  hope  they  take  it  up. 

It  Is  senseless  for  this  country  to  go 
on  arguing  about  Forest  Service  land 
uses.  Cooperation  between  environmen- 
talists and  Industrialists  and  other  users 
of  the  national  forests  is  essential  if  we 
are  to  make  any  wise  decisions  on  how 
to  use  these  lands. 

RARE  n  is  vrell-intentioned.  but  it  is 
an  overcompensation  for  past  mistakes, 
and  must  be  concluded  in  a  timely 
fashion. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  two 
letters — one  to  Secretary  Bergland,  ask- 
ing him  to  permit  continued  multiple- 
use  during  RARE  II,  and  one  from  the 
Wyoming  Stock  Growers  Association, 
which  generally  displays  the  tenor  and 
depth  of  antiwildemess  sentiment  that 
has  been  developed  by  RAR£  IL 
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There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 

as  follows: 

vs.  Senate, 
Washington.  D.C..  September  21, 1977. 
Hon.  Bob  BracLANs, 

Secretary,  U.S.  Department  of  Agriculture, 
Washington,  D.C. 

Dear  Mr.  Secxetart:  Having  spent  a  good 
deal  of  time  reviewing  the  RARE  II  effort  and 
the  Area  Planning  Guides  for  the  Rocky 
Mountain  region,  I  feel  compelled  to  com- 
ment upon  these  recent  Forest  Service  poli- 
cies. I  might  add  that  my  comments  are  based 
upon  extensive  conversation  with  timber  in- 
dustry representatives,  wilderness  advocates, 
Forest  Service  personnel,  and  my  constituents 
throughout  Wyoming,  as  well  as  personal  re- 
ports on  recent  workshops  on  these  Issues  In 
my  state. 

While  I  have  no  major  objection  to  either 
a  more  thorough  inventory  of  our  roadless 
areas  or  to  regional  planning  by  the  Forest 
Service,  I  am  growing  increasingly  alarmed 
at  the  direction  RARE  11  and  the  Area  Plan- 
ning Guides  for  the  Rocky  Mountain  Region 
are  taking.  Many  feel  that  RARE  I  was  some- 
what Inadequate  in  Its  assessment  of  poten- 
tial wilderness  areas  within  our  National 
Forest  and  Grasslands  system,  and  I  feel  the 
Forest  Service  should  have  the  prerogative  to 
Initiate  another  study  if  it  so  wishes.  Like- 
wise, wilderness  management  has  been  In- 
consistent and  problematic  since  passage  cf 
the  1964  Wilderness  Act,  and  I  am  glad  to  see 
the  Forest  Service  re-evaluatlng  its  wilder- 
ness management  procedures.  Nor  do  X  ob- 
ject to  regional  planning.  However,  the  For- 
est Service's  current  approach  toward  these 
matters  Is  an  overreactlon  to  environmental 
concerns,  and  as  such  It  threatens  balanced 
management  as  well  as  traditional  multiple 
use  values. 

RARE  II  as  now  being  Implemented  will 
take  much  too  long  to  complete,  and  should 
be  accelerated.  There  is  no  reason  why  a 
reassessment  of  roadless  areas  should  be 
stretched  over  a  lengthy  period,  and  no  one 
can  afford  or  should  have  to  sit  In  a  state  of 
management  limbo  for  any  period  of  time. 
Furthermore,  it  is  essential  that  the  Forest 
Service  permit  existing  uses  of  forest  lands 
to  continue  during  this  evaluation  period. 
Neither  local  industries  nor  community  econ- 
omies can  afford  to  hold  operations  while 
roadless  areas  sit  locked  up  from  necessary 
use  during  this  time.  There  are  entire  com- 
munities in  my  state  dependent  on  forest 
products,  notably  timber,  and  to  arbitrarily 
cut  off  their  supplies  threatens  their  exist- 
ence and  the  livelihoods  of  many  people. 

I  am  particularly  concerned  that  planning 
decisions  are  being  made  without  giving  full 
consideration  to  public  input,  and  that  the 
Forest  Service  is  making  the  public  input 
procedure  in  certain  cases  unnecessarily  dif- 
ficult. I  know  that  Wyoming  residents  have 
turned  out  by  the  hundreds  across  my  state 
to  protest  vast  new  expenses  of  wilderness  In 
Wyoming.  However,  these  citizens  complain 
with  Increasing  frequency  that  the  Forest 
Service  makes  commenting  difficult,  and  ig- 
nores their  suggestions.  I  believe  that  objec- 
tivity Is  the  best  means  to  fair  and  wise  plan- 
ning, but  when  my  constituents  tell  nie  that 
the  Forest  Service  has  preconceived  decisions 
regarding  public  lands,  it  does  not  give  me 
confidence  in  the  decision-making  process. 
I  hope  the  Forest  Service  is  complying  with 
the  spirit  of  the  law  rather  than  the  letter  of 
it  In  soliciting  public  Input. 

The  Area  Planning  Guides  for  Wyoming 
concern  me  greatly.  The  premise  that  the 
Rocky  Mountain  region  Is  valuable  above 
all  else  for  Its  scenic,  recreational,  and  wild- 
life values  falls  to  take  local  and  regional 
public  opinion,  economic  realities,  and  en- 
ergy needs  Into  account.  I  realize  that  these 
Guides  are  preliminary,  but  I  cannot  strongly 
enough  urge  the  Forest  Service  to  recon- 
sider Its  tentative  conclusions.  I  assure  you 


that  I  will  vigorously  oppose  unwise  efforts 
to  double  and  triple  the  amount  of  wilder- 
ness in  my  state  unless  the  Wyoming  public 
supports  such  additions. 

There  Is  a  rightful  place  for  wilderness 
In  our  National  Forest  and  Grasslands  sys- 
tem. The  Wilderness  Act  recognized  the  valu- 
able scenic,  wildlife,  recreational,  historic, 
scientific,  and  natural  resources  values  in- 
herent in  wilderness  areas  outside  the  realm 
of  man's  management.  However,  such  wilder- 
ness  areas  should  be  individually  considered 
on  a  careful,  case  by  case  basis  for  their 
wilderness  qualities  by  the  Forest  Service,  the 
public,  and  finally  Congress.  I  would  hope 
that  RARE  II  vtrlii  produce  more  wilderness 
In  states  other  than  Wyoming  which  have 
little  wilderness  presently  and  whose  resi- 
dents desire  such  areas. 

I  would  therefore  ask  that  you  direct  the 
Forest  Service  to  do  the  following: 

1.  Accelerate  the  RARE  II  Inventory  and 
planning  process  so  as  to  allow  prompt  but 
careful  completion. 

2.  Order  that  planned  and  traditional  tim- 
ber operations  and  all  other  normal  multi- 
ple uses  of  National  Forest  and  Grassland 
areas  continue  without  Interference  during 
the  RARE  II  effort. 

3.  Make  enough  local  timber  available  to 
timber  Industries  so  as  to  not  economically 
impair  their  existences  and  threaten  local 
economies. 

4.  Personally  ensure  that  local  public  In- 
put Is  facilitated,  considered,  and  reflected 
In  RARE  II  and  area  planning  management 
decisions  to  the  greatest  extent  possible. 

In  conclusion.  Congress  has  passed  a  num- 
ber of  laws  which  direct  the  Forest  Service 
to  manage  Its  resources  for  multiple  and 
sustained  use  In  a  complementary  manner. 
The  Forest  Service  must  remember  that  good 
multiple  use  management  can  and  should 
enhance  key  environmental  values.  Environ- 
mentalists and  industrialists  must  stop  re- 
garding each  other  as  natural  adversaries, 
and  start  cooperating  In  working  towards  a 
functional  balance  of  a  healthy  environment, 
a  prosperous  economy,  and  a  dependable  en- 
ergy supply.  I  hope  that  the  Forest  Service 
can  set  an  example  In  fostering  such  coopera- 
tion for  the  mutual  benefit  of  our  people  and 
our  resources.  Otherwise  I  am  convinced  that 
many  people  will  continue  to  oppose  new 
and  deserving  wilderness  areas,  and  we  will 
have  once  again  swung  far  to  one  side  of  a 
sensible  and  balanced  approach  to  forest  land 
management. 

I  would  appreciate  your  consideration  of 
these  matters. 

Sincerely,  , 

Malcolm  Wallop, 

U.S.  Senator. 

Wyoming  Stock  Growers  Association, 

Cheyenne,  Wyo.,  September  IS,  1977. 
Hon.  Malcolm  Wallop, 
U.S.  Senate,  New  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Wallop:  The  Wyoming 
Stock  Growers  Association's  Forest  Lands 
Committee  met  recently  In  Casper,  Wyoming, 
and  by  unanimous  decision  resolved  to  op- 
pose the  concept  of  Increased  wilderness 
designation  of  our  Wyoming  National  Forest 
Lands.  The  Rare  II  workshops  held  through- 
out the  state  Indicated  that  most  Wyoming 
citizens  are  opposed  to  Increased  wilderness 
designation  within  ovir  state.  This  Is  a  broad 
based  opposition  coming  from  local  cham- 
bers of  commerce,  wild  life  organizations, 
senior  citizen  groups,  timber  organizations, 
mineral  development  groups,  livestock  orga- 
nizations, and  many,  many  other  organized 
groups.  The  opposition  to  Increased  wilder- 
ness stems  from  the  reduction  of  business 
activities  In  the  local  economies  caused  by 
change  in  the  type  of  activities  that  could  be 
carried  on  In  the  national  forests  as  a  result 
of  wilderness  designation.  The  multiple  use 


concept  of  our  forest  lands  would  be  greatly 
inhibited  by  these  designations  and  conse- 
quently local  economies  would  experience 
greatly  reduced  tax  revenues  which  they  de- 
pend upon  for  their  ability  to  provide  local 
services  and  Improvements, 

Roadless  Area  Evaluation  11,  oltbougb 
merely  an  Inventory  of  potential  roadlesa 
areas  Implies  that  these  designated  areas 
would  be  prime  candidates  for  wilderness 
designation.  The  State  of  Wyoming  already 
has  more  designated  wilderness  than  any 
other  state  and  It  was  the  opinion  of  the 
Wyoming  Stock  Growers  Association  Com- 
mittee that  additional  wilderness  should  be 
spread  throughout  the  United  States  rather 
than  be  concentrated  In  small  areas  in  the 
West.  Our  Committee  felt  that  even  though 
grazing  Is  allowed  In  wilderness  areas,  there 
U  no  question  that  It  Is  much  more  difficult 
to  operate  livestock  under  this  designation 
and  It  is  one  more  step  towards  "limited- 
use"  designation  of  these  lands.  Livestock 
grazing  would  definitely  be  subservient  to 
"recreation  and  wildlife  uses"  under  wilder- 
ness designation,  and  the  restrictions  could 
eventually  reduce  or  totally  eliminate  graz- 
ing In  these  areas.  The  National  Forests  have 
been  well  managed  In  our  state  and  the  live- 
stock producer  would  be  a  certain  loser  If  the 
wilderness  areas  were  greatly  expanded.  In 
some  areas  of  the  state  the  RARE  II  Inven- 
tory win  most  probably  Include  90  percent  or 
more  of  the  National  Forest  lands  In  those 
areas,  which  would  drastically  alter  the 
entire  local  economies  which  are  dependent 
on  these  lands  for  their  existence  and  tax 
base. 

In  conclusion,  the  Wyoming  Stock  Growers 
Association  Committee  was  critical  of  the 
RARE  II  workshop  procedure  In  that  a  true 
hearing  on  the  subject  has  not  been  held. 
The  evaluation  worksheets  were  definitely  de- 
signed to  encourage  participants  to  favor 
Increased  wilderness  designation — they  failed 
to  even  mention  grazing — timbering  or  other 
"multiple  uses"  and  the  worksheets  do  not 
even  require  a  signature.  It  Is  quite  obvious 
that  a  fiood  of  these  worksheets  can  and 
probably  will  come  In  at  the  last  moment 
from  unknown  sources.  The  Committee  ob- 
jects strenuously  to  this  "stacked  deck"  pro- 
cedure and  calls  for  local  public  hearings 
within  areas  to  be  affected  by  RARE  II  before 
the  final  report  goes  to  Congress  In  1978. 
These  local  public  hearings  are  essential  so 
that  all  may  know  the  attitude  of  the  people 
most  affected  by  these  recommendations  to 
Congress.  It  has  often  been  said  that  "wil- 
derness designation"  Is  merely  a  neon  sign  to 
the  entire  public  to  get  out  here  and  look  at 
the  land.  We  ask,  "How  much  more  pressure 
can  these  forest  lands  stand?"  How  can  we 
Justify  the  concentration  of  so  much  wilder- 
ness In  areas  so  far  from  the  general  public? 
and.  How  can  additional  wilderness  In  Wyo- 
ming be  Justified  In  light  of  the  overall 
energy  crisis? 

If  a  public  hearing  is  held  perhaps  our 
people  will  have  a  chance  to  ask  the  USDA 
Forest  personnel  these  questions.  The  Com- 
mittee respectfully  requests  that  you  assist 
us  In  obtaining  widely  held  public  hearings 
on  these  RARE  II  matters  as  soon  as  possible 
so  that  local  citizens  are  given  a  fair  chance 
to  express  their  views. 
Sincerely, 

Dean  T.  Prosser,  Jr., 
(For  Nels  J.  Smith,  Chairman) . 

Mr.  WALLOP.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Idsiho 
for  his  courtesy  in  allowing  me  to  attend 
the  recent  round  table  hearing  he  held. 
I  hope  I  can  work  with  him  and  his  com- 
mittee and  others  in  trying  to  bring 
about  a  resolution  of  these  problems, 
so  that  the  forests  of  this  coimtry  can 
become  a  useful  part  of  the  economy  and 
the  Nation  once  again. 
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Mr.  CHURCH.  Mr.  President,  I  thank  Ridge  area  be  included  as  wilderness,  and  feeling  of  trust  that  our  system  of  gov- 

the  Senator  for  his  remarks.  I  agree  has  supported  my  request  that  wilderness  ernment  can  provide  a  policy  which  in- 

wholeheartedly  with  him  when  he  says  status  for  the  Galiuro  additions  be  de-  cures  a  steady  flow  of  needed  natural  re- 

that  the  RARE  n  program  must  be  com-  leted  from  this  bill.  sources  while  providing  for  a  traditional 

pleted  in  a  timely  fashion,  thereby  end-  The  House  passed  version  of  H.R.  3454  "-^ay  of  life. 

Ing  the  present  uncertainty  that  sur-  would  Instantly  add  55.210  acres  to  the  Somewhere  along  the  line  the  trust 
rounds  the  management  of  millions  of  present  Galiuro  Wilderness  Area.  I  can-  has  tarnished.  The  flow  of  sustained- 
acres  of  national  forest  lands.  not  support  such  an  expansion  at  this  yield  natural  resources  has  been  inter- 

The  problem  he  describes  in  his  State  time  because  the  area   has  not  been  rupted,  decisions  have  been  delayed,  jobs 

of  Wyoming  is  mirrored  in  Idaho  and  studied  sufficiently.  Also,  local  residents  are  now  in  jeopardy,  and  a  legislative 

other  Western  States.  have   complained,    rightfully,    that   no  solution  to  a  natural  resource  issue  has 

As  the  Senator  knows,  the  provision  in  hearings  have  been  held  on  this  proposal  been  invited  because  of  the  lack  of  ad- 

this  bill  relating  to  Gospel-Hump  repre-  and  that  they  have  not  been  otherwise  ministrative  decision, 

sents  an  attempt  to  make  a  legislative  involved.  ^h^  93d  and  94th  Congress  provided 

decision  about  the  management  of  a  re-  During  the  hearing  on  this  legislation,  direction    to    the   U.S.    Forest   Service 

gion  which  contains  both  upland  wil-  j  recommended  the  Galiuro  additions  through  the  Resources  Planning  Act.  as 

demess  and  lower  peripheral  areas  on  ^    included  in  the  bill  as  a  study  area,  amended  by  the  National  Forest  Man- 

which  merchantable  timber  is  found  in  xhe  committee  has  not  included  any  asement  Act  of  1973  for  long-range  unit 

quantity.  areas  to  be  studied  in  this  biU.  and  I  can  Plans  on  Federa^  lands.  This  orderly 

It  was  the  stalemate  that  had  been  understand  the  reluctance  to  duplicate  process,  with  pubUc  involvement,  was 

created  by  the  bureaucratic  process  with  ^^     ^    ^   currently  being  made  by  the  designed   to   eliminate   the  veiy  crisis 

appeals  and  threats  of  court  htlgation  frorest  Service  situation  that  created  the  Gospel-Hump 

that  led  to  such  terrible  delays  in  classi-  ^T' ^vpr   i  'beheved   and  still  believe  ^s"^-  ^^^"^  ^^\^  "^^'i  administratively 

fying  this  land  as  to  constitute  an  im-  ,v,?,^!'^XnL  ,tudv  of  tWs  ^        f S  ow-  "^^  ^^^^^^  challenged.  Decisions  have 

minint  threat  to  the  small  mills  on  which  "^^iL'^frocedurS^Lt  fo^^^^^^^^  ^^"^  delayed.  Resource  managers  have 

several   of   the  communities   in  Idaho  ]^Sthe  ^1^^^^''^^^.^^^°^^  Seal  hear-  ^^  «"*  °^  alternative  places  to  plan 

county  f  .PrV^^nin^r^rS^and  fngTwoi^d  do  mSch^tiSifX^^  J^e''  '''""'''  '"'  "°"  "'  "' 

principal  industry  of  Idaho  County  and  ".if, '_.  Jt,^.  should  be  included  in  this  "'"^-                                  ^     ,     ^ 

other  parts  of  my  State.  This  bureau-  ^'J;'°'^fni^  iiSess  area  It  is   mpor!  This  is  the  background  of  where  we 

cratic  impasse  was  creating  a  very  serious  f^I'J^lYthe  Galiuro  additions  beXen  ^tand  today.  But  we  are  entenng  a  new 

problem  which  the  Forest  Service  seems  *^"fJJ,^/S!t?nS  and  nct^e  mer^^^^^  «>•*  ^^  ^^^^«^^-  °^  understanding,  of 

unable  to  resolve.  So  we  have  attempted  "^'^^^"f^  Wiethe  controvVr^^lSE  opportunity  in  the  development  of  public 

here  to  legislate  a  solution  which  not  L'f'^P^^J'}  T  stacerelv  hope   Mr   PrS£  Po"'=y  ^'^^""^  ^"'^   "*^^"^  resources 

only  creates  a  wilderness  in  the  summit  "P/^i^t' the  Forest  sSviceTuir^^^^^  The  Gospel-Hump  controversy  has  aU 

reaches  of  the  Gospel-Hump  area,  but  dent,  that  the  Forest  Service  wui  mane  ^^  ^.^^  elements  which  characterize  the 

also  requires  the  restoration  of  other  this  extra  enort.           _^„  .  .^„.  ,.  ^  y,.,,  emerging  chaUenge— an  embattled  and 

lands    surrounding    the    wilderness,    to  Mr.  McCLURE.  Mr.  Presidcm,  the  bill  t^^reatened  community  pushed  against 

multiple  use  management.  This  will  in  ;;efore  us  today,  in  many  respects,  sim-  ^^^  reaUty  of  real  economic  disaster,  a 

turn  permit  that  acreage  to  be  added  to  ply  expresses  some  agreed  upon  goals  i or  planning  process  that  has  gone  on  for 

the  annual  allowable  cut  for  the  county,  resource  allocation  and  management  on  y^^^^.^  ^jtnout  yielding  management  de- 

thus  assuring  that  the  local  mills  will  get  irublic  lands  m  several  States.  As  suci,  visions,  the  gradual  consumption  of  aU 

sufficient  Federal  timber  in  the  future,  it  i3  both  noteworthy  and  impcr.ant.  pederal  timber  which  could  move  through 

Mr   WALLOP   I  think  the  Senator  is  But  I  am  afraid  a  more  fundament.^^  ana  y^g  sale  process,  the  diversion  to  non- 

exactly  right  in  this  approach.  even  mors  important  factor  will  be  al-  pederal  sources  until  they  have  been 

One  of  the  things  that  concerns  me  :no3t  totally  missed  by  those  who  siinply  yggd,  and  finally,  the  fact  that  time  has 

greatly  is  that  as  we  keep  this  great  body  note  th:  passage  of  this  legislation  v.-it.i-  run  out.  No  alternatives  remain.  All  the 

of  land,  this  80  percent  plus,  in  limbo,  the  out  focusing  on  some  underlying  devel-  options  have  been  rursued.  And  still  no 

Forest  Service  is  inadvertently  creating  opir.ents  in  land  management  policy.  Let  decision  in  sight.  That  community  and 

the  most  significant  environmental  im-  me  V-ring  that  matter  into  sharp  focus  ^^g  industry  upon  which  it  is  dependent 

pact  in  the  forests  because  it  is  collaps-  by  cliecussing  just  cne  of  the  areas  in-  are  faced  with  just  one  harsh  reality— 

ing  into  the  smallest  possible  acreage  the  volved  in  this  bill.  make  an  agreement  or  die.  Ccmpromise 

entire  timber  management  of  the  coun-  My  remarks  are  about  the  addition  of  cr  go  out  of  business, 

try.  This  makes  timber  operations  highly  fho    Gospel-Hump    instant    wilderness  Those  interested  in  wilderness  pres- 

visible,  and  is  much  more  destructive  en-  prorooal  located  on  the  Nez  Perce  Na-  ervation,  while  holding  most  of  the  aces, 

vironmentally  than  if  we  really  did  get  jj.onal  Forest  in  central  Idaho,  but  they  recognized  that  they  could  not  push  too 

this  resolved  legislatively  and  otherwise,  concern  a  ncitional  problem  of  cverridino!  far  without  severe  baclilaeh  and  they, 

and  many  of  the  lands  back  to  multiple  importance.  I  want  my  colleagues  to  un-  too,  recognized  the  need  for  compromise, 

use.  {"-rstand  the  circumstances  that  precip-  But  while  negotiation  and  compromise 

I   congratulate   the   Senator   on   his  i'-ted  the  Gospel-Hump  issue  and  the  under  these  circumstances  may  produce 

Gospel  Hump  approach,  and  I  hope  we  r  ..gnomic  crisic  that  descended  on  one  decisions,  it  certainly  is  not  the  way  to 

use  it  and  get  on  with  the  business  of  cor-imunity.  It  is  important,  not  just  resolve  tough  public  policy  issues, 

freeing  the  country's  forests.  because  it  happened  in  my  State,  but  be-  Is    this    situation    characteristic    of 

I  thank  the  Senator.  cause  there  are  many  other  similar  situa-  other  areas?  How  many  areas  of  our 

Mr     DeCONCINI     Mr.    President,    I  tions  located  in  the  Western  States  that  country  have  3  years  of  timber  supply 

would  like  to  make  several  very  brief  cont.-iin  the  bulk  of  natural  resources  under  contract?  How  many  have  less? 

comments  in  support  of  the  legislation  that  we  draw  from  the  national  forests.  How  many  have  to  looi  forward  for 

betoS  Ss  at  thL  time.  The  decisions  that  have  been  suggested  timber  supply  in  the  next  3  to  5  years 

I  would  first  like  to  commend  the  dis-  ior  l7.nd  use  allocation  in  the  Gosrel-  that  are  now  m  currently  road  ess  areas? 

tine^^Sd  floor  mana-e??or  his  grea^  Hump  area-and,  in  the  future,  for  simi-  Let  me  give  you.  as  an  example  the  flg- 

SS  for  orie^lmgfesources  fo?  fu-  lar  issues,  will  have  an  impact  on  the  ures  for  the  Nez  Perce  National  Forest 

toTeTnemtion^rrrlaTonaHe'lnd  bal-  consumer  who  ultimately  uses  the  prod-  "^^-J VJI^f,',^,^,^^^^^^          ^'^^  *"^ 

anred  manner   I  commend  him  for  his  I'.cts  and  services  derived  from  the  many  Boffalo  Hump  are  locatea. 

SiS^to   an?con5deSion  for,  resources   located   within   our  national  Five^r  timber  plan  proiection^ 

the  particular  concerns  of  the  individual  forests.  C            [in  percent] 

States  We  are  talking  about  more  than  just    piscai  year  1978— 104.8  mmbf 19 

I  also  thank  him  for  his  courtesy  in  450.000  acres  of  the  Nez  Perce  National    Fiscal  year  J^'^:  98.5  mmbp. g 

inviting  me  to  the  subcommittee  hear-  r^orest.  We  are  talking  about  people-    Pi^  year    98^  0°  5  ^^F- -"    ^ 

ings  and  for  listening  to  my  recommen-  jobs,   a   lifetime   investment   by   many  Fiscal  year  1 98 1    106.4mmbf         -    - 

dations  at  that  time.  He  has  given  full  families,    community   stabUity,    recrea-  « Total  sell  plan  of  which  20  mmbp  m  pres- 

support  to  my  request  that  the  Pusch  tional  opportunities,  and  beyond  that,  a  ent  roadless  bare  n. 
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The  2 -year  projection  for  all  forests 
In  Idaho  is  sis  follows : 

FISCAL  YEAR  1978  AND  1979  TIMBER  SALES  BY  FOREST  IN 
IDAHO.  WITH  PORTION  OF  THOSE  SALES  FALLING  IN 
ROADLESS  AREAS 


Tola. 

Volume  (all 

ng  in 

timber 

roadless 

sell  - 

(million 

Million 

Fiscal 

board 

board 

Aru 

year 

(set) 

(eet 

Percent 

Clearwatir 

..      1978 

179.0 

12.0 

7 

Do 

..      1979 

165.0 

20.0 

12 

Panhandll 

..      1978 

308.5 

35.9 

12 

Do 

1979 

305.0 

10.9 

4 

N»2  PWCt 

..      1978 

104.8 

20.0 

19 

Do 

..      1979 

98.5 

43.0 

44 

Boise 

1978 

97.6 
88.5 

0 
0 

0 

Do 

..      1979 

0 

Payette 

..      197« 

94.6 

43.2 

46 

Do 

..      1979 

77.8 

32.5 

42 

Targhee 

..      1978 

73.0 

3.0 

4 

Do 

..      1979 

70.6 

0 

0 

Salmon 

..      1978 

34.0 

7.3 

21 

Do 

..      1979 

39.5 

13.5 

34 

Caribou 

..      1978 

10.0 

6.5 

65 

Do 

..      1979 

10.0 

8.5 

85 

Sawtooth 

..      1978 

21.2 

20.0 

84 

Do 

..      1979 

24.2 

20.0 

83 

Challis 

1978 

6.0 
6.6 

.8 
1.8 

13 

Co 

..      1979 

27 

Mr.  President,  what  happens  U  those 
planning  processss  are  not  completed  and 
the  planned  sales  cannot  move  into  in- 
ventory? If  there  is  any  delay  in  the 
schedule,  the  imbalance  between  supply 
and  demand  will  grow.  Look  again  at  the 
Nez  Perce  National  Forest.  The  timber 
industry  dependent  upon  the  timber  in 
that  forest  has  an  installed  mill  capacity 
01  127  million  board  ted  per  year,  'ihe 
allowable  cut  has  been  established  by  the 
Forest  Service  at  122  million  board  feet 
per  year.  But  that  is  optimum— the  best 
you  can  hope  for  U  every  thin3  goss  as 
planned.  Just  recently  the  Forcit  Service 
annoimced  that  they  would  not  be  able 
to  meet  th03c  goals  and  th3  volumes 
planned  would  have  to  be  reduced  by  25 
percent. 

Instead  of  being  nearly  5  percent  short, 
the  supply  shortage  grows  to  30  percent. 
That  reveals  the  impact  that  is  just  now 
beginning  to  be  felt  in  communities  in 
Idaho. 

It  is  possible  to  do  a  better  job  of  man- 
aging the  commercial  forest  lands  and 
we  can  Increase  the  yield  of  timber  from 
all  forests  on  public  lands.  We  must  if 
we  are  to  minimize  the  pressure  for  de- 
velopment of  lands  which  might  more 
suitably  be  left  to  other  usss.  We  must  if 
we  are  going  to  meet  the  Nation's  needs 
for  timber  products.  But  we  have  re- 
stricted the  funds  for  resource  manage- 
ment and  imposed  personnel  ceiling.s  on 
management  agencies  faced  with  in- 
creasing demands.  We  continue  to  take 
actions  which  reduce  the  capacity  of  the 
professional  forest  manager  to  do  the 
Increasingly  more  technical  and  more 
difficult  job  of  assessing  and  managing 
those  resources.  And  now  we  are  told  that 
the  Office  of  Management  and  Budget 
has  directed  that  fund  requests  fae  re- 
duced by  30  percent  for  next  year! 

These  constraints  of  time  and  money 
and  personnel  ceilings,  as  well  as  the 
complexity  of  the  problems  confronting 
us,  tell  me  that  Grangeville's  problem 
is  not  unique,  that  it  is  a  realistic  ex- 
pectation for  all  of  Idaho  and  the  Moun- 
tain States.  There  will  be  more  Grange- 
villes.  There  will  be  more  areas  faced 


with  a  shrinking  supply  on  the  public 
domain  and  an  increasing  demand  on 
non-Federal  lands.  These  latter  lands 
must  not  be  abused  in  order  to  cope  with 
the  shortages  created  by  governmental 
policy  and  paralysis. 

And  yet  we  are  going  to  be  called  on 
to  deal  with  it  because  we  have  created 
an  administrative  structure  that  simply 
cannot  function  rapidly  enough  to  meet 
the  demands  on  our  national  resources. 

I  favor  a  different  solution  to  deal  with 
this  question  of  interminable  delay.  The 
Congress  has  opened  the  process  to  pub- 
lic participation  and  I  have  supported 
that  action  even  though  it  is  time  con- 
suming. But  we  can  no  longer  afford  both 
public  involvement  and  an  appellate  pro- 
cedure that  halts  decisions  for  endless 
years  and  requires  a  suspension  of  all 
management  until  the  process  Is  com- 
pleted. I  have  no  desire  to  cut  oflf  the 
right  to  appeal  but  I  do  think  it  is  not 
outside  the  realm  of  possibility  to  change 
the  immediate  consequences. 

I  suggest  that  the  status  quo  be  main- 
tained through  all  steps  in  the  adminis- 
trative appeal  to  the  completion  of  the 
planning  process  but  that  the  plan  could 
then  be  implemented  without  stay  even 
though  appealed  in  the  courts,  until  it 
had  been  determined  by  a  final  order  in  a 
court  of  competent  jurisdiction.  That 
would  at  least  allow  us  to  breathe  in  the 
interim. 

We  have  been  forced  to  battle  In  the 
wrong  terms.  The  battles  over  resource 
allocation  have  been  in  the  areas  where 
the  conflicts  are  greatest  and  renewable 
and  nonrenewable  resource  utilization 
values  are  the  highest.  We  should  try  to 
reverse  that  process  by  identifying  the 
areas  in  which  the  conflicts  are  minimal 
rather  than  maximum.  We  should  make 
resource  allocations  to  those  uses  which 
have  the  least  conflict  with  other  uses 
rather  than  choose  to  fight  all  the  battles 
where  the  confiict  is  greatest.  We  can  no 
longer  follow  the  trail  we  have  been  fol- 
lowing because  we  do  not  have  the  luxury 
of  resources  abundant  enough  to  allow 
us  to  continue  to  operate  whHe  the  proc- 
ess grinds  on  as  usual.  < 

We  will  be  forced,  just  as  the  commu- 
nity of  Qrangeville  was  forced,  to  look  at 
a  situation  of  such  urgency  that  it  must 
be  compromised  under  the  harsh  reality 
of  economic  disaster.  That  is  a  reason- 
able forecast  of  our  course  over  the  next 
5  years.  If  it  sounds  gloomy,  I  must  con- 
fess that  in  many  ways  it  is.  I  do  not 
foresee  Congress  appropriating  the  nec- 
essary money,  the  Forest  Service  being 
able  to  revise  their  procedures  rapidly 
enough,  the  Congress  cutting  off  the  de- 
lays in  courts  by  legislative  solution  rap- 
idly enough  to  deal  with  the  problem. 

We  must  inevitably  face  the  fact  that 
the  continued  utilization  of  forest  prod- 
ucts in  the  State  of  Idaho  will  be  in- 
creasingly in  currently  roadless  areas. 
That  means  we  will  face  delays  we  can- 
not afford,  and.  inevitably,  reductions  in 
annual  allowable  cut  that  is  beyond  the 
capacity  of  industry  to  absorb.  While  I 
would  wish  it  otherwise,  I  believe  some 
economic  dislocation  will  be  visited  on 
Idaho  in  the  next  5  years. 

It  is  not  impossible  to  avoid  this  eco- 
nomic   catastrophe   and    these   human 


tragedies,  but  I  am  not  certain  that  we 
will.  There  are  some  developments  that 
are  more  than  straws  at  which  drowning 
men  grasp.  Whether  RARK  II  succeeds 
or  not,  the  effort  is  emphatic  evidence 
that  Secretary  Cutler  recognizes  the  need 
for  a  solution. 

The  Secretary  of  Housing  and  Urban 
Development  is  demanding  an  investiga- 
tion of  the  timber  industry  to  find  out 
why  lumber  prices  have  shot  up  In  the 
past  year.  I  am  sure  she  will  find  that 
every  time  housing  starts  have  risen 
above  I'/z  million  units  a  year  the  sup- 
ply/demand relationship  has  driven 
prices  up.  As  demand  rises  and  relative 
supply  shrinks,  prices  rise.  Housing  starts 
have  risen  to  the  rate  of  nearly  2  million 
per  year  and  prices  are  rising  just  as  they 
did  in  1973  and  1968.  As  Secretary  Harris 
looks  into  the  problem  she  will  find  that 
industry  has  created  the  supply,  but  not 
the  shortage.  To  the  extent  that  supply 
is  available,  the  industry  can  take  the 
credit.  To  the  extent  there  is  a  shortage, 
she  will  have  to  look  elsewhere  to  estab- 
lish the  blame.  She  will  find  that  this  Na- 
tion does  not  have  enough  timber  in  our 
inventory  to  sustain  housing  starts  at  the 
level  of  2  million  per  year  for  3  years. 
There  could  be  enough  programed  cut 
to  maintain  the  housing  industry  at  that 
level,  but  there  is  not. 

Our  national  housing  goal  was  estab- 
lished a  few  years  ago  at  26  million  hous- 
ing units  over  a  10-year  period,  or  2.6 
million  units  per  year.  We  have  not  come 
close  to  that  goal  but  what  is  Important 
in  the  context  of  our  discussion  today  is 
that  we  cannot  come  close  to  that  goal 
with  the  current  restrictions  on  timber 
production  from  our  public  lands  in  the 
United  States.  Secretary  Harris  will  have 
the  opportunity  to  make  an  objective 
evaluation,  and  I  am  confident  that  she 
can  come  to  no  other  conclusion  than 
that  this  Nation  must  take  steps  to  in- 
crease the  availability  of  timber  that 
flows  into  the  industries  of  the  United 
States. 

The  question  is  often  asked,  "How 
much  wilderness  shoiUd  we  have?"  That 
is  both  an  obvious  and  a  proper  ques- 
tion. It  is  just  as  logical  and  should  be 
equally  obvious  that  we  should  ask,  "How 
much  commercial  forest  should  we 
have?"  Should  not  we  start  from  an  in- 
ventory of  the  needs  of  this  country  and 
an  inventory  of  available  resources  to 
meet  those  needs?  Then  it  would  be  pos- 
sible to  see  where  the  points  of  conflict 
are  if,  indeed,  our  resource  base  is  inade- 
quate to  meet  our  future  needs.  It  would 
then  be  possible  to  begin  to  rationalize 
the  policies  of  Government  around  the 
appropriate  allocation  of  resources. 

The  assessment  of  timber  resources  is 
an  easy  task  compared  to  that  of  compil- 
ing an  inventory  of  our  mineral  re- 
sources. This  country  is  approaching  a 
minerals  crisis  that  will  be  just  as  diffi- 
cult for  us  to  assimilate  as  the  oil  crisis 
has  been.  More  and  more  of  the  re- 
sources that  are  essential  to  the  con- 
tinuation of  the  economic  vitality  of  this 
country  and  the  production  of  goods  and 
services  to  meet  the  needs  of  our  people 
are  being  found  outside  our  country  and 
less  and  less  is  being  found  inside  the 
United   States.   We   are   doing   almost 
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nothing  as  a  nation  to  determine  either 
our  future  needs  or  our  future  capacity 
to  meet  those  needs.  The  result  will  in- 
evitably be  that  in  one  or  several  of  those 
mineral  resources  we  will  face  the  crisis 
we  now  face  in  the  availability  of  oil.  The 
Gospel-Hump  is  a  good  example  of  our 
careless  disregard  for  that  problem. 

A  third  way  in  which  Gospel-Hump  is 
absolutely  typical  of  the  problem  we  are 
going  to  be  dealing  with  in  the  next  few 
years  is  the  recreation  demand  up:n  that 
resource.  More  and  more  people  are  us- 
ing Idaho  as  their  home.  More  and  more 
people  who  have  not  lived  and  do  not 
live  in  Idaho  are  using  Idaho  as  their 
recreation  area.  The  demand  for  the  use 
of  public  resource  for  recreation  is  grow- 
ing. We  have  800,000  people  in  Idaho. 
There  are  223,000  motorized  recreation 
vehicles  registered  in  Idaho.  That  is  a 
pretty  good  chunk  of  the  population 
represented  in  motorized  recreation  ve- 
hicles. That  conflict  surfaced  very  defi- 
nitely in  Gospel-Hump.  That  conflict  will, 
surface  more  and  more  on  every  acre  of 
our  public  lands.  We  have  some  choices 
to  make.  How  are  we  going  to  permit  and 
where  are  we  going  to  permit  the  use  of 
public  lands  for  that  kind  of  recreational 
use?  Under  what  conditions?  What  are 
the  trade-offs  involved  in  reducing  the 
land  base  where  they  can  go  and  increas- 
ing their  impact  in  the  areas  where  they 
do  go?  Those  are  serious  problems  that 
this  country,  this  State,  our  commimity 
must  face  in  a  much  more  direct  way  in 
every  year  that  we  are  looking  at  in  the 
next  several  years. 

Many  job  holders  have  written  to  me 
about  the  Gcspel  Hump  question.  These 
same  workers  are  a'so  backpackers,  off- 
road  vehicle  users,  fishermen,  and  hunt- 
ers. They  are  genuinely  concerned  about 
the  quality  management  of  our  forests 
for  many  uses.  But  without  a  job,  all 
other  interests  fade  into  the  background. 
Few  would  argue  that  there  are  not 
certain  lands  best  suited  for  wilderness 
designation,  and  I  agree  that  there  are. 
But  most  of  us  would  also  agree  that  we 
need  a  strong  and  dependable  timber 
base,  a  mineral  base,  a  grazing  base,  a 
recreational  base  for  a  variety  of  pur- 
suits, as  well  as  a  key  habitat  for  game 
and  non-game  animals.  And  I  agree  with 
that  point  of  view. 

All  of  these  needs  are  spelled  out  in 
the  Resources  Planning  Act.  But  this  is 
not  going  to  satisfy  the  worker  who  is 
looking  at  the  end  of  his  economic  life. 
I  have  been  promised  by  the  Forest  Serv- 
ice that  they  will  complete  the  planning 
process  in  sufficient  time  to  allow  timber 
sales  on  the  Nez  Perce  National  Forest 
to  mills  who  employ  Idaho  workers  in 
the  summer  of  1978.  Yet  the  same  Forest 
Service  has  been  unable  to  complete  its 
roadless  area  plans  during  the  past  5 
years  since  the  program  was  initiated. 

We  must  have  more  than  a  promise 
when  we  are  dealing  with  the  very  eco- 
nomic survival  of  many  of  Idaho's  com- 
mimities.  As  with  all  national  forests, 
the  Nez  Perce  is  involved  in  a  planning 
process  that  is  designed  to  designate 
lands  and  their  capabiUties  in  the  pro- 
duction of  goods  and  services  for  the 
stockman,  recreationist,  timberman, 
miner,  water  user,  and  others.  All  these 


groups  have  a  legitimate  place  in  the 
consideration  for  management  of  our 
national  forests. 

Following  an  agreement  between  the 
Forest  Service  and  the  Sierra  Club  be- 
fore Judge  Conte  in  1972,  environmental 
impact  statements  (EIS)  were  mandated 
prior  to  development  on  identified  road- 
less areas  on  national  forest  lands.  For 
each  forest  unit,  the  Nez  Perce  had  to 
submit  such  an  EIS.  The  Gospel-Hump 
area  is  composed  of  several  such  imits, 
all  of  which  are  contiguous  to  the  Idaho 
and  Salmon  River  Breaks  Primitive 
Areas  Some  of  the  unit  plans  had  been 
completed  when  they  were  administra- 
tively appealed  to  the  Forest  Service  on 
the  grcimds  that  they  were  deficient. 
The  complaint  charged  the  roadless 
areas  were  not  considered  in  the  EIS  in 
their  totality;  in  other  words,  all  con- 
tiguous areas  next  to  the  Idaho  and 
Salmon  River  Breaks  Primitive  Areas 
should  be  considered  together  in  one 
massive  EIS  covering  about  half  a  mil- 
lion acres. 

Timber  sales  had  been  planned  on  the 
assumption  that  the  smaller  units  had 
been  cleared  for  development.  When  the 
Chief  of  the  Forest  Service  agreed  with 
the  argiunents  of  the  appeal,  he  re- 
manded the  previously  approved  plans 
back  to  the  Nez  Perce  with  the  direction 
that  the  entire  roadless  area  be  con- 
sidered in  one  contiguous  plan.  This  set 
back  the  timing  for  timber  sales  offer- 
ings to  such  an  extent  that  the  savraiills 
in  nearby  Grangeville  were  put  in  des- 
perate straits  for  timber  supply.  The  Nez 
Perce  Forest  announced  they  had  no  al- 
ternative developed  area  to  offer  sub- 
stitute timber  sales.  (It  takes  about  5 
yeais  to  fully  prepare  a  timber  sale  in  a 
new  area.) 

The  Grangeville  Chamber  of  Com- 
merce approached  my  colleague.  Sena- 
tor Church,  in  the  spring  of  this  year 
with  the  dilemma.  It  was  suggested  that 
a  group  be  formed  consisting  of  environ- 
mentalists and  chamber  of  commerce 
members  to  see  if  a  solution  to  the  im- 
passe could  be  found.  Following  several 
meetings,  they  came  up  with  a  solution 
involving  an  area  proposed  for  instant 
wilderness,  an  area  to  be  immediately 
released  for  management,  and  a  third 
area  to  be  available  for  management 
following  careful  consideration  of  re- 
sources with  emphasis  on  fish  and  wild- 
life values.  On  August  5.  1977,  I  intro- 
duced an  alternate  approach  for  resolv- 
ing the  Gospel-Hump  issue,  S.  2035, 
which  called  for  a  wilderness  study, 
rather  than  instant  wilderness,  with 
the  other  provisions  of  the  compromise 
agreement  remaining  the  same  on  the 
zame  day  the  compromise  was  intro- 
duc:;d  by  Senator  Church  and  myself  as 
S.  2051.  Field  hearings  were  held  in 
Grangeville  on  August  24,  with  subse- 
quent hearings  in  Washington,  D.C.,  be- 
fore the  Energy  and  Natural  Resources 
Committee. 

Much  favorable  comment  came  out  of 
the  hearings  to  the  end  that  a  way  had 
finally  been  found  to  resolve  the  endless 
delays  associated  with  national  forest 
resource  management.  On  the  other 
hand,  criticism  was  leveled  at  the 
makeup  of  the  negotiating  group.  Some 
charged  that  it  did  not  include  all  Inter- 


ested parties,  and  that  recreation  users 
with  a  special  interest  in  motorized  vehi- 
cles, as  well  as  the  mining  interests  were 
not  sufficiently  involved.  Also,  a  time-is- 
of-the-essence  pressure  emerged,  as 
testimony  presented  at  Grangeville  sug- 
gested that  if  the  negotiated  package 
was  not  accepted,  further  delays  could 
be  expected,  bringing  additional  pressure 
on  the  wood  raw  material  situation  for 
the  sawmills  at  Grangeville. 

On  October  6,  the  committee  marked 
up  the  Endangered  American  Wilderness 
Act,  and  the  Gospel-Hump  instant  wil- 
derness proposal  was  added  to  it.  I  would 
have  preferred,  of  course,  that  the  text 
of  my  bill  calling  for  a  wilderness  study 
be  approved  instead.  It  should  be  care- 
fully noted  that  the  committee,  like  the 
House  Interior  and  Insular  Affairs  Com- 
mittee, deleted  all  wilderness  study  areas 
from  the  bill.  This  made  it  even  more 
clear  that  a  wilderness  study  approach 
would  not  be  accepted  by  the  committee. 
Nevertheless,  I  am  pleased  that  the  com- 
mittee accepted  a  significant  boundary 
change  to  free  up  additional  timber  in 
the  southeast  portion  of  the  area  of  some 
14,000  acres. 

Also,  I  am  pleased  the  committee  ac- 
cepted my  proposal  for  a  5-ycar  exten- 
sion of  provisions  of  the  Wilderness  Act 
as  it  applies  to  mineral  location  in  the 
Gospel-Hump  area.  Additionally,  in  re- 
sponse to  recreational  vehicle  inter- 
ests, the  committee  authorized  snow  ma- 
chine use  on  a  limited  basis  in  a  corridor 
across  the  wilderness  under  carefully 
controlled  conditions. 

It  is  significant  to  note  that  the  ad- 
ministration opposed  this  legislation  in 
favor  of  letting  the  land  use  planning 
process  proceed  and  resolve  the  issue  in 
this  manner.  Yet,  the  same  land  use 
planning  process  was  unable  to  satisfac- 
torily prevent  the  kind  of  raw  material 
and  time  crisis  that  occurred  at  Grange- 
ville. 

We  must  recognize  that  there  are 
many  legitimate  uses  that  need  to  be 
accommodated  through  access  to  our 
national  forests.  One  use— in  this  in- 
stance, wilderness — ^needs  to  be  balanced 
with  other  legitimate  users  involving 
food  and  fiber  production,  other  recrea- 
tion uses,  and  access  to  needed  minerals. 
It  is  time  to  recognize  that  in  protecting 
our  environment  we  must  not  only  pro- 
tect our  natural  environment,  but  also 
our  economic,  community,  social,  and 
jobs  environment  as  well. 

The  Grangeville  dilemma  which  re- 
sulted in  the  crisis  atmosphere  that 
characterized  the  negotiations  makes 
one  thing  clear  to  me — that  we  cannot 
continue  to  operate  on  a  crisis-to-crisis 
basis  in  natural  resource  msmagement. 
Communiti33  cannot  stand  it:  workers 
cannot  stand  it:  the  investment  commu- 
nity cannot  ctand  it:  as  well  as  others  too 
numerous  to  !i:t.  including  this  Senator. 
I  believe  through  the  Senate  oversight 
hearing  process  we  can  achieve  the  kind 
of  objective  in  srielling  out  the  ultimate 
sire  of  the  wilderness  system  that  will 
meld  with  the  land  base  needed  for  pro- 
duction of  other  goods  and  services,  all 
leading  to  a  balanced  Forest  Service  pro- 
gram. Tne  timing  of  this  oversight  could 
be  rather  soon,  and  logically  fit  In  with 
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the  Forest  Service  RARE  n  report  to 
Congress. 

Additional  areas  of  concern  that  need 
attention  in  any  oversight  hearing  In- 
clude the  planning  process  Itself.  Plan- 
ning need  not  be  an  end  in  itself,  but  it 
should  approach  an  orderly,  timely  proc- 
ess that  recognizes  changing  needs  and 
a  balanced  program.  We  must  also  focus 
on  the  situation  where  the  entire  forest 
plan  l3  held  up  because  of  an  administra- 
tive or  judicial  appeal.  The  present  situ- 
ation results  in  too  many  needed  pro- 
grams being  held  hostage  while  a  dispute 
runs  its  appeal  process. 

I  do  not  think  that  I  am  going  to  say 
we  cannot  meet  the  challenge.  I  think 
we  are  going  to  have  some  adjustments  to 
make  that  we  do  not  like  to  make.  I 
think  some  of  it  is  going  to  be  unpleasant. 
But  I  think  we  can  do  a  far  better  job 
if  we  understand  what  the  nature  of  the 
problem  is  and  we  will  take  a  cold,  hard, 
calculating.  disr>as£ionate  look  at  the 
kinds  of  problems  that  confront  this 
country  and  this  State.  If  we  will  do  that 
we  will  maximize  our  success  and  mini- 
mize the  areas  of  our  failure  to  meet  the 
future  problems.  And  I  think  we  can  do 
better  than  we  are  do'ng  now. 


ORDER   TO   PROCEED   TO   CONSID- 
ERATION OF  H.R.  4297  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  upon  dis- 
position of  this  measure  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  456,  H.R.  4297,  an  act  to 
amend  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  of  1972  to  authorize 
appropriations  to  carry  out  the  provi- 
sions of  such  act  for  fiscal  year  1978. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ENDANGERED  AMERICAN  WILDER- 
NESS ACT  OP  1977 

The  Senate  continued  with  the  con- 
sideration of  H.R.  3454. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  agreeing  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage  of 
the  bill. 

The  PRESIDING  OFFICER.  Is  there  a 
sufQcient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  and  third  read- 
ing of  the  bUl. 

The  amendment  was  ordered  to  be  en- 
grossed, and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time. 

Mr.  CHURCH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Vote. 

The  PRESIDING  OFFICER.  Do  Sena- 
tors yield  back  the  remainder  of  their 
time? 

Mr.  CHtmCH.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  HANSEN.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass?  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abott- 
REZK) ,  the  Senator  from  Minnesota  (Mr. 
Humphrey)  ,  the  Senator  from  Arkansas 
(Mr.  McClellan)  .  and  the  Senator  from 
South  Dakota  (Mr.  McGovern)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present, 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Case)  ,  the 
Senator  from  Michigan  (Mr.  Griffin), 
the  Senator  from  South  Carolina  (Mr. 
Thurmond)  ,  and  the  Senator  from  Texas 
(Mr.  Tower)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  Jersey 
(Mr.  Case)  and  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  would  each 
vote  "yea." 

The  result  was  announced — yeas  89, 
nays  3,  as  follows: 

IRoUcall  Vote  No.  573  Leg.] 
YEAS— 89 


Allen 

Gam 

Morgan 

Anderson 

Glenn 

Moynlhan 

Baker 

Gravel 

Muskie 

Bartlett 

Hansen 

Nelson 

Bayh 

Hart 

Nunn 

Bel  I  m  on 

Haskell 

Packwood 

Bentsen 

Hatch 

Pearson 

Btden 

Hatneld 

Pell 

Brooke 

Hathaway 

Percy 

Bumpers 

Heinz 

Pro  xm  Ire 

Burdick 

Helms 

Randolph 

Byrd. 

HolUngs 

Rlblcoff 

Harry  F.,  Jr.    Huddleston 

Rlesle 

Byrd,  Robert  C.  Inouye 

Roth 

Cannon 

Jackson 

Sarbanes 

Chafee 

Javits 

Sasser 

Chiles 

Johnston 

Schmltt 

Church 

Kennedy 

Schweiker 

Clark 

Laxalt 

Sparkman 

Cranston 

Leahy 

Stafford 

Culver 

Long 

Stennls 

Curtis 

Lugar 

Stevens 

Danforth 

Ma^nuson 

Stevenson 

DeCtonclnl 

MathlBS 

Stone 

Dole 

Matsunaga 

Talmadge 

Domenlcl 

McClure 

Wallop 

Durkln 

Mclntyre 

Welcker 

Eagleton 

Me!  Cher 

Williams 

Eastland 

Metcalf 

Young 

Ford 

Metzenbaum 
NAYS— 3 

Zorlnsky 

Goldwater 

Hayakawa 

Scott 

NOT  VOTINO— 8 

Abourezk 

Humphrey 

Thurmond 

Ca;e 

McC'.ellan 

Tower 

Oriffln 

McGovern 

So  the  bill  (H.R.  3454),  as  amended. 
was  passed. 
The  title  was  amended  so  as  to  read : 


An  act  to  designate  certain  endangered 
public  lands  for  preservation  as  wilderness, 
and  for  other  purposes. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

MARINE    PROTECTION,    RESEARCH. 

AND  SANCTUARIES  ACT  AMEND- 
MENTS 

THE  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  H.R. 
4297,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  4297)  to  amend  the  Marine 
Protection,  Reserach,  and  Sanctuaries  Act  of 
1972  to  authorize  appropriations  to  carry  out 
the  provisions  of  such  act  for  fiscal  year 
1978. 

Mr.  HOLLINGS.  Mr.  President,  while 
the  Senate  Commerce  Committee  no 
longer  has  jurisdiction  over  title  I  of  that 
act,  the  part  which  regulates  the  dump- 
ing of  land-generated  wastes  at  sea,  the 
committefl*does  assert  jursidiction  over 
titles  II  and  III  (as  does  the  Environment 
Committee) .  Title  II  deals  with  marine 
research  in  general,  not  just  that  related 
to  ocean  dumping.  Title  III  establishes  a 
general  program  of  creating  marine 
sanctuaries.  We  believe  the  provisions  in 
H.R.  4297  dealing  with  titles  II  and  in 
are  acceptable. 

I  believe  the  Senate  should  pass  H.R. 
4297  and  indefinitely  postpone  S.  1527 
and  S.  1425.  The  Senate  Committee  on 
Environment  and  Public  Works,  which 
has  jurisdiction  over  title  I  of  the  act, 
concurs  in  this  approach. 

Mr.  President,  I  am  waiting  for  the 
arrival  of  my  counterpart  on  the  other 
side  of  the  aisle  to  be  here  and  make 
his  statement. 

This  measure  may  be  passed,  I  think, 
on  a  voice  vote,  unless  someone  asks  for 
the  yeas  and  nays.  It  is  just  the  authori- 
zation act  of  the  ocean  dumping  pro- 
gram, entitled  the  Marine  Protection, 
Research,  and  Sanctuaries  Act. 

Mr.  ROTH.  Mr.  President,  the  pur- 
pose of  the  amendment  I  had  intended 
to  propose  is  to  remove  any  economic 
incentive  which  an  ocean  dumper  might 
have  to  violate  orders  to  stop  ocean 
dumping.  It  does  this  by  automatically 
imposing  on  the  dumper  a  penalty  equal 
to  the  economic  benefit  realized  from 
failure  to  comply  with  an  order  to  halt 
or  reduce  ocean  dumping. 

As  the  Senators  from  Maine  and  Ver- 
mont may  recall,  the  Marine  Protection, 
Research,  and  &inctuaries  Act  was  en- 
acted in  late  1972.  It  represented  the 
adoption  of  a  national  policy  that  con- 
tamination of  the  great  natural  assets 
of  the  oceans  would  not  be  tolerated. 
Specifically,  the  law's  purpose  was  to 
"prevent  or  strictly  limit  the  dumping 
Into  oceans  waters  of  any  material 
which  would  adversely  affect  human 
health,  welfare  or  amenities,  or  the  ma- 
rine environment,  ecological  systems,  or 
economic   potentialities."   Pursuant   to 
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the  authority  conferred  on  it  by  this 
law,  the  Environmental  Protection 
Agency  has  ordered  the  city  of  Phila- 
delphlar— which  dumps  140  million 
pounds  of  sewage  sludge  oft  the  Dela- 
ware and  Maryland  coast  each  year — to 
halt  all  ocean  dumping  by  1981,  and 
cut  it  in  half  by  1979. 

It  is  worth  noting,  I  believe,  that 
ocean  dumping  is  considerably  less  ex- 
pensive than  the  various  land  disposal 
alternatives.  The  cheapest  land  disposal 
method  is  landfilling,  which  is  twice  as 
expensive  as  ocean  dumping.  The  more 
environmentally  acceptable  alternatives 
such  as  pyrolosis  are  three  to  four  times 
the  cost  of  ocean  dumping.  Assuming 
that  ocean  dumping  costs  approxi- 
mately $33  per  dry  ton,  a  city  such  as 
Philadelphia  can  save  millions  of  dol- 
lars a  year  by  ocean  dumping  sewage 
sludge. 

The  savings,  of  course,  are  illusory.  ^ 
The  people  upstream  may  be  saving 
money,  but  that  is  because  the  people 
downstream  are  bearing  the  cost.  In  my 
view,  money  being  saved  by  Philadel- 
phia is  coming  out  of  the  pockets  of  Del- 
aware, Maryland,  and  New  Jersey  tax- 
payers. The  ultimate  results  of  ocean 
dumping  are  demonstrated  in  the  New 
York  Bight,  where  a  sludge  blanket  sev- 
eral feet  deep  has  accumulated. 

Mr.  MUSKIE.  I  am  aware,  and  I  think 
the  other  members  of  our  committee  also 
know,  of  the  problems  which  are  caused 
by  ocean  dumping.  Indeed,  I  believe  the 
public  concern  over  ocean  dumping  is 
the  principal  reason  that  the  bill  as 
passed  by  the  other  Chamber  includes  a 
requirement  that  dumping  cease  by  1981. 
I  think  this  is  a  serious  problem  and  we 
most  certainly  would  have  addressed  it 
this  session,  but  for  the  urgent  need  to 
enact  the  water  and  air  legislation,  which 
has  consumed  all  of  our  time. 

Mr.  STAFFORD.  This  is  certainly  a 
serious  problem,  and  I  think  the  Senator 
from  Delaware  is  offering  a  possible  so- 
lution which  should  be  studied  carefully. 
As  he  probably  knows,  noncompliance 
penalties  are  included  in  two  other  en- 
vironmental pollution  areas.  We  have  al- 
ready written  such  penalties  into  our 
clean  air  legislation  and,  assuming  that 
there  is  no  change  in  the  proposed 
amendments  to  the  Clean  Water  Act.  the 
same  will  happen  in  that  area.  So  there 
is  certainly  precedent  for  what  the  Sen- 
ator is  suggesting. 

Mr.  ROTH.  Absolutely,  I  would  like  to 
say  that  this  penalty  is  my  own  idea,  but 
I  must  confess  I  appropriated  it  from  a 
bill  reported  by  your  committee,  I  be- 
lieve the  air  amendments. 

It  is  precisely  because  this  idea  is  not 
novel  that  I  hope  public  hearings  can 
be  held  early  in  the  next  session,  perhaps 
January  or  February. 

Mr.  MUSKIE.  I  think  that  is  possible. 
It  is  clear  that  we  must  address  this 
problem  next  year  so  some  concrete  ac- 
tion can  be  taken,  and  our  chances  of 
actually  enacting  something  will  be  im- 
proved by  an  early  start.  I  could  agree 
to  hearings  in  January  or  February,  if 
that  is  acceptable  to  the  Senator  from 
Vermont. 

Mr.  STAFFORD.  I  discussed  this  mat- 
ter earlier  today  with  the  Senator  from 


Delaware  and  certainly  see  no  problems 
right  now  with  holding  hearings  when 
we  return  next  year.  I  would  agree  to 
that. 

Mr.  ROTH.  I  would  appreciate  that 
and,  if  it  is  agreed,  will  withdraw  my 
amendment  so  that  the  Senate  can  move 
on  to  other  pressing  business.  But  I  would 
ask  unanimous  consent  that  my  amend- 
ment be  printed  in  the  Record  at  this 
point  so  it  will  be  available  to  others  for 
reference. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Eecord,  as  follows: 

At  the  end  of  the  bill,  add  the  foUowlng: 

Sec.  2.  Section  105  of  the  Marine  Protec- 
tion. Research,  and  Sanctuaries  Act  of  1972 
Is  amended  by  adding  at  the  end  thereof  the 
following : 

"(1)  (1)  Any  ocean  dumping  permit  issued 
under  section  102  of  this  Act,  or  any  condi- 
tion of  which  requires  the  permltholder  to 
cease  or  reduce  ocean  dumping  by  a  date 
certain,  shall  be  amended  to  Include  a  de- 
layed compliance  penalty,  calculated  and 
established  pursuant  to  this  section.  Such 
penalty  shall  be  Imposed  on  any  permit- 
holder  who  does  not  cease  or  reduce  ocean 
dumping  by  the  date  specified  or  in  the 
amount  required  In  said  permit  unless  the 
reason  or  reasons  for  the  permltholder's  non- 
compliance were  beyond  the  control  of  the 
permltholder. 

"(2)  As  an  enforceable  Interim  step  under 
a  permit,  any  condition  of  which  requires 
the  permltholder  to  cease  or  reduce  ocean 
dumping  by  a  date  csrtaln,  Issued  under  sec- 
tion 102  of  this  Act,  the  permltholder  shall 
furnish  to  the  Administrator  Information 
containing  a  detailed  description  of  the  tech- 
nology or  systems  proposed  to  achieve  com- 
pliance and  the  estimated  cost  of  compliance. 
Including  capital  costs,  debt  service  costs, 
the  estimated  schedule  of  expenditures  to 
comply,  and  the  estimated  annual  rosts  cf 
operation  and  maintenance  of  any  technol- 
ogy or  systems  requlrsd  In  order  to  maintain 
such  compliance,  together  with  such  Infor- 
mation as  the  Administrator  may  require  on 
the  economic  value  which  a  delay  In  com- 
pliance may  have  for  the  permltholder. 

"(3)  A  notice  of  receipt  of  Information 
pursuant  to  paragraph  (2)  shall  be  published 
in  the  newspapers  In  general  circulation  in 
each  affected  State,  and  such  notice  shall  set 
forth  where  copies  of  the  Information  are 
available  for  inspection  and,  for  a  reason- 
able charge,  copying. 

"(4)  Within  sixty  days  following  the  date 
of  publication  of  the  notice  Issued  under 
paragraph  (3)  of  this  subsection  there  shall 
be  published  in  the  newspapers  In  general 
circulation  in  each  affected  State  (and,  as 
appropriate,  the  Federal  Register)  the  pro- 
posed delayed  compliance  penalty  applicable 
to  the  permltholder.  with  an  announcement 
of  an  opportunity  for  a  public  hearing  on 
such  action. 

"(5)  Such  proposed  delayed  compliance 
penalty,  determined  In  accordance  with 
guidelines  published  by  the  Administrator, 
shall  be  a  monthly  payment  in  an  amount 
no  less  than  the  monthly  equivalent  of  the 
capital  costs  of  compliance  and  debt  service 
over  a  normal  amortization  period,  not  to 
exceed  ten  years,  operation  and  maintenance 
ccsts  foregone  as  a  result  of  noncompliance, 
and  the  economic  value  which  a  delay  in 
ccmpllance  may  have  for  the  permltholder. 

"(6)  The  Administrator  shall  take  final 
action  establishing  such  delayed  compliance 
penalty  within  sixty  days  after  the  date  of 
publication  of  the  proposed  penalty  under 
paragraph  (4). 

"(7)  In  the  event  a  permltholder  contests 
the  delayed  compliance  penalty  established 
r.nder  this  sub-ectlon.  the  permltholder  may 
within  sixty  days  after  pubUcation  seek  re- 


view of   such   penalty   in   the   appropriate 
United  States  district  court. 

"(8)  Except  as  provided  In  paragraph  (9), 
In  no  event  shaU  any  challenge  or  review 
taken  under  this  subsection  operate  to  stay 
or  otherwise  delay  the  obligation  of  a  permit- 
holder  not  in  compliance  to  commerce 
monthly  payment  of  the  delayed  compliance 
penalty  as  determined  by  the  Administrator, 
pending  the  outcome  of  any  such  review. 

"(9)  In  any  challenge  of  the  Imposition  of 
the  penalty  based  on  an  allegation  that  the 
failure  to  comply  was  due  to  reasons  beyond 
the  control  of  the  permltholder.  the  obliga- 
tion to  commence  monthly  payment  of  the 
delayed  compliance  penalty  may  be  stayed 
pending  the  outcome  of  such  challenge: 
Provided,  That,  as  a  condition  of  such  stay, 
the  permltholder  shall  post  a  bond  or  other 
Siirety  in  an  amount  equal  to  the  potential 
liability  for  such  penalty  during  the  period 
of  the  stay. 

"(10)  If  a  permltholder  Is  successful  in 
any  challenge  or  review  proceedings  under 
this  subsection,  the  court  may  award  such 
relief  as  necessary.  Including  cancellation  of 
the  bond,  rebate  of  any  payments,  or  adjust- 
ment of  the  amount  of  payments  required 
by  the  order. 

"(11)  Willful  failure  to  make  any  payment 
required  by  an  order  under  this  subsection 
of  section  102  of  this  Act  or  to  submit  Infor- 
mation required  under  this  section  shall,  in 
addition  to  liability  for  such  payments,  sub- 
ject the  permitholer  to  a  penalty  under  sub- 
section (b). 

"(12)  Any  person  who  violates  any  other 
provision  of  this  subchapter,  or  of  the  regu- 
lations promulgated  under  this  subchapter, 
or  a  permit  Issued  under  this  subchapter, 
shall  be  liable  to  a  civil  penalty  of  not  more 
than  $50,000  for  each  violation  to  be  assessed 
by  the  Administrator.  No  ijenalty  shall  be 
assessed  until  the  person  charged  shall  have 
been  given  notice  and  an  opportunity  for  a 
hearing  of  such  violation.  In  determining  the 
amount  of  the  penalty,  the  gravity  of  the 
violation,  prior  violations,  and  the  demon- 
strated good  faith  of  the  person  charged  In 
attempting  to  achieve  rapid  compliance  af- 
ter notification  of  a  violation  shall  be  con- 
sidered by  said  Administrator.  For  good  cause 
shown,  the  Administrator  may  remit  or  miti- 
gate such  penalty.  Upon  failure  of  the  offend- 
ing party  to  pay  the  penalty,  the  Administra- 
tor may  request  the  Attorney  General  to 
commence  an  action  In  the  appropriate  dis- 
trict cotirt  of  the  United  States  for  such  relief 
as  may  be  appropriate.'. 

Mr.  MOYNIHAN.  Mr.  President,  there 
are  coastal  cities  that  have  few  alterna- 
tives to  the  deposition  of  sewage  sludge 
in  the  ocean.  New  York  City  is  one  of 
them:  It  simply  does  not  have  presently 
available  alternatives  to  ocean  dumping; 
nor,  do  I  expect  it  to  have  an  alternative 
by  December  31,  1981,  the  deadline  Im- 
posed by  this  act. 

In  cases  such  as  this,  a  municipality 
should  be  afforded  the  time  to  find  a 
viable  alternative  to  ocean  dumping.  It  is 
my  understanding  that  section  4(b) 
would  provide  such  an  extension  beyond 
the  deadline.  Section  4(b)  defines  the 
term  "sewage  sludge"  with  respect  to  the 
anticipated  impact  of  its  dumping  wi 
"human  health,  welfare,  amenities,  or 
the  marine  environment,  ecological  sys- 
tems, or  economic  potentialities."  If  the 
Administrator  finds  that  the  ocean 
dumping  of  waste  docS  not  unreasonably 
affect  any  of  these  characteristics  of  the 
water,  then  he  may  grant  an  extension 
beyond  the  date  in  secticwi  4(a) . 

is  my  understanding  correct? 

Mr.  MUSKIE.  Yes,  the  Senator's  inter- 
pretation of  the  act  is  correct.  However, 
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I  must  stress  to  the  Senator  from  New 
York,  that  the  test  in  the  bill  is  a  strict 
one.  The  sludge  may  not  have  a  deleteri- 
ous impact  on  the  marine  environment. 
The  key  word  in  section  4<b).  open  for 
the  Administrator's  Interpretation,  is 
"unreasonably." 

Mr.  MOYNIHAN.  I  understand.  I 
thank  the  distinguished  Senator  from 
Maine. 

Mr.  KENNEDY.  Mr.  President,  I  would 
like  to  inquire  into  the  meaning  of 
"sewage  sludge."  In  New  England,  we 
have  some  of  the  finest  fishing  in  the 
world  in  the  Georges  Bank  area.  This 
area  is  naturally  enriched  with  nutrients 
for  the  fish  that  abide  in  that  area  by 
ocean  water  which  Is  carried  over  the 
Continental  Shelf.  It  is  further  enriched 
by  dissolved  materials  coming  from  our 
rivers  and  from  decomposing  fish.  Many 
scientists  have  told  us  that  man  could 
further  enrich  the  area  by  the  proper 
dispersal  of  organic  waste  in  these  fish- 
ing grounds.  I  am  not  talking  about 
lump  deposits.  But  I  am  talking  about 
the  proper  spreading  of  such  wastes 
away  from  any  beach  or  recreational 
areas,  where  those  wastes  would  be 
helpful  to  the  fish  in  the  area,  or  at 
least  would  not  have  a  harmful  affect. 
I  assume  that  this  kind  of  disposal  would 
not  constitute  the  type  of  waste  which  is 
covered  in  the  definition  in  section  4(b) 
of  H.R.  4297. 

Mr.  HOLLINGS.  The  Senator  is  cor- 
rect in  his  assumption. 

Mr.  SARBANES.  Mr.  President,  I  rise 
in  support  of  H.R.  4297,  authorizing  ap- 
propriations for  fiscal  1978  to  carry  out 
the  Marine  Protection  Research  and 
Sanctuaries  Act  of  1972.  I  wish  to  ex- 
press my  particular  support  for  the 
amendment  in  the  bill  which  prohibits 
the  dumping  of  harmful  sewage  sludge 
in  the  ocean  after  December  31,  1981. 

Mr.  President,  since  1973,  sewage  sludge 
from  the  city  of  Philadelphia  has  been 
dumped  at  a  site  35  miles  offshore  of 
Ocean  City,  Md.  This  site  was  selected 
by  the  Environmental  Protection  Agency 
without  any  prior  assessment  of  the  en- 
vironmental effects  on  the  area  which 
the  dumping  would  have,  let  alone  a  com- 
plete environmental  impact  statement. 
In  addition,  the  site  was  designated  by 
EPA  for  ocean  dumping  with  the  full 
knowledse  that  it  was  part  of  an  im- 
portant commercial  and  sports  fishing 
area. 

The  continued  use  of  the  site  offshore 
of  Maryland  has  lead  to  the  deteriora- 
tion of  the  marine  environment.  Samples 
of  benthic  organisms  and  sediments  from 
the  site  have  revealed  high  accumula- 
tions of  heavy  metals,  high  organic  car- 
bon counts,  high  fecal  coliforms  in  shell- 
fish, and  a  high  mortality  rate  for  Ma- 
hogany clams  in  the  area. 

The  environmental  degradation  of  the 
site  resulting  from  the  continued  dump- 
ing has  brought  atout  the  inevitable:  The 
closure  of  the  site  to  shellfish  harvesting 
by  the  Food  and  Drug  Administration. 
This  has  had  a  direct,  adverse  impact  on 
the  commercial  and  sports  fishing  in- 
dustry of  Ocean  City,  Md.  In  addition, 
the  continued  dumping  raises  the  haunt- 
ing fear  of  Marjlanders  that  the  sludge 
may  wash  up  on  the  beautiful  beaches 


of  Ocean  City,  our  State's  premier  ocean 
resort. 

Mr.  President,  it  is  clear  that  if  the 
dumping  of  sewage  sludge  offshore  of 
Maryland  and  other  east  coast  States  is 
to  be  halted,  a  deadline  must  be  estab- 
lished. Many  of  the  municipalities  now 
dumping  have  not  undertaken,  in  a  se- 
rious way,  the  effoft  to  find  alternative 
disposal  methods  for  the  increasing 
amount  of  sewage  sludge  which  they  are 
generating. 

Since  ocean  dumping  remains  a  cheap 
way  to  dispose  of  this  sludge,  there  will 
be  great  pressure  to  keep  dumping  it  in 
the  ocean  after  any  administratively  set 
deadline.  The  1981  deadline  for  all  dump- 
ing of  harmful  sewage  sludge  will  pro- 
vide cl^ar  notice  that  these  municipali- 
ties will  have  to  develop  alternatives  so 
that  ocean  dumping  will  end  once  and 
for  all. 

OCEAK   DUMPING 

Mr.  MATHIAS.  Mr.  President,  the  im- 
portant amendment  to  the  Sanctuaries 
Act  before  us  today  requires  the  En- 
vironmental Protection  Agency  to  end 
the  dumping  of  sewage  sludge  into  ocean 
waters  after  1981.  Many  of  my  constitu- 
ents have  voiced  their  concern  with  the 
House  language  of  this  bill  which  lim- 
its such  a  ban  to  sewage  sludge  that  "un- 
reasonably degrade(s)  or  endangeris) 
human  health,  welfare,  amenities,  or 
the  marine  environment,  ecological  sys- 
tems, or  economic  potentialities."  In  1978 
alone,  the  EPA  has  authorized  the  city 
of  Philadelphia  to  dump  95  million  gal- 
lons of  sewage  sludge  at  the  Cape  May 
site.  How  sewage  sludge  dumped  in  such 
huge  quantities  could  be  anything  but 
'.'unreasonably  degrading"  to  human 
health  and  the  environment  is  difQcult 
to  imagine.  Under  the  present  law,  there 
is  a  presumption  that  the  dumping  of 
sewage  sludge  offshore  is  inherently 
harmful.  This  amendment  would  require 
that  the  opponents  of  ocean  dumping 
prove  that  such  dumping  is  not  degrad- 
ing to  the  environment. 

I  must  express  my  concern  over  EPA's 
continued  granting  of  sewage  dumping 
permits  for  the  "Philadelphia"  or  "Cape 
May"  site  as  an  ocean  dumping  site.  This 
area  is  only  35  miles  off  the  Maryland 
and  Delaware  coasts  on  the  Continental 
Shelf.  The  evidence  accumulated  over  the 
last  4  years  leaves  no  room  for  doubt  that 
the  dumping  of  sewage  sludge  wastes  by 
Philadelphia  and  Camden  has  had  a  se- 
rious adverse  impact  on  the  marine  en- 
vironment at  the  Cape  May  site.  Specif- 
ically, I  note  that — 

The  site,  a  rich  commercial  shell- 
fishery,  has  now  been  closed  by  the  Food 
and  Drug  Administration.  To  date,  the 
FDA  has  closed  over  one-fifth  of  this  Na- 
tion's shellfishing  beds  due  to  pollution 
of  the  beds,  making  the  shellfish  unfit  for 
human  consumption.  The  FDA  as  well 
as  the  State  of  Maryland  testified  before 
the  EPA  Rsglon  III  Administrator  that 
while  ocean  quohogs  are  not  now  being 
harvested  at  the  dump  site,  it  is  only  a 
matter  of  time  until  the  increasing  de- 
mand for  this  species  leads  to  commer- 
cial exploitation  in  and  around  the  site. 
This  is  of  special  concern  inasmuch  as 
this  species  of  clams  would  be  eaten  raw 
or  only  partially  cooked  and  thereby 


would  have  particular  potential  for 
transmitting  enteric  organisms  to  man. 
Maryland  also  presented  data  which  in- 
dicated that  sea  scallops  are  currently 
being  harvested  and  that  in  the  usual 
method  of  processing  on  board  ship,  the 
entrails  of  the  scallops  are  dumped 
overboard  where  they  become  food  for 
higher  orders  of  marine  life.  It  is  also 
a  well-known  and  documented  fact  that 
the  area  is  widely  used  for  commercial 
and  sport  fishing. 

There  is  ominous  evidence  of  a  buildup 
of  dangerous,  persistent  heavy  metals, 
PCB's,  and  other  toxic  substances. 

EPA  must  require  cities  and  companies 
who  view  the  Atlantic  Ocean  as  their 
"infinite  sink"  to  pursue  vigorously 
alternatives  to  ocean  dumping.  Mary- 
land believes  that  those  alternatives  are 
available  now.  We  can  point  to  our  suc- 
cessful experience  in  trenching  and  com- 
posting municipal  sewage  sludge  from 
the  Blue  Plains  sewage  treatment  facility 
here  in  the  District  of  Columbia. 

Until  land-based  alternatives  can  be 
implemented,  EPA  must  permit  dump- 
ing only  at  those  ocean  sites  where  the 
environmental  harm  will  be  minimized 
to  the  fullest  degree  possible.  That  was 
the  fundamental  purpose  of  the  Marine 
Protection,  Preservation,  and  Sanctuar- 
ies Act  passed  by  Congress  in  1972.  The 
act  required  EPA  to  consider  a  number  of 
specific  criteria  in  choosing  ocean  dump- 
ing sites.  Congress  put  a  specific  provi- 
sion in  the  act  requiring  EPA  to  "utilize 
wherever  feasible  locations  beyond  the 
edge  of  the  Continental  Shelf."  That 
provision  represents  a  judgment  by  Con- 
gress, a  judgment  that  has  been  borne 
out  in  fact,  that  in  most  situations 
dumoing  off  the  edge  of  the  Continental 
Shelf  wiU  cause  less  environmental  harm 
than  dumping  in  the  near  shore  area 
where  productive  fsheries  are  located 
and  where  the  risk  to  human  beings 
is  greater. 

The  Ocean  Dumping  Act  is  now  over 
4  years  old.  During  that  time,  Maryland 
has  consistently  warned  at  public  hear- 
ings and  in  the  courts  that  dumping  by 
Camden,  Philadelphia,  and  chemical 
manufacturers  at  the  Cape  May  site  has 
caused  serious  degredation  of  the  marine 
environment.  EPA's  own  monitoring 
studies  confirm  Maryland's  concerns,  and 
EPA  should  be  commended  for  moving 
Camden's  dumping  to  the  "106  site" 
which  is  located  off  the  edge  of  the  Con- 
tinental Shelf. 

I  would  think  that  the  evidence  of 
actual  environmental  harm  at  the  Cape 
May  site  and  the  availability  of  the  "106 
close  the  Cape  May  site  immediately. 
EPA  has  full  power  under  the  Ocean 
Dumping  Act  to  do  so. 

Many  of  my  colleagues  represent  land- 
locked States  that  treat  and  dispose  of 
their  sewage  sludge  using  land -based 
sites  and  appropriate  technology.  They 
may  therefore  have  a  difficult  time  un- 
derstanding the  controversy  concern- 
ing offshore  dumping.  But  for  those  of 
us  from  States  bordering  the  oceans  it 
is  an  extremely  serious  threat  to  our 
marine  life,  human  health,  and  our 
economies. 

I  know  that  my  colleagues  would  share 
my  concern  if  they  knew  of  the  volume 
and  variety  of  toxic  materials  that  are 
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dumped  dally  onto  the  Continental  Shelf. 

Ultimately,  this  debris  finds  its  way 

through   the   ecological   chain   to   our 

beaches  or  onto  our  dinner  tables  in  the 

fish  we  eat.  .  .^  ^  xu 

I  ask  imanlmous  consent  that  three 
newspaper  accounts  appear  in  the  Rec- 
ord at  this  point. 

The  first,  from  the  Baltimore  Sun  of 
October  18,  1977,  describes  how  a  severe 
storm  last  week  washed  sewage  sludge 
onto  the  beach  at  Ocean  City. 

The  second,  from  the  Washington 
Post,  of  September  20,  1977,  reports  on 
a  continuation  of  a  permit  by  the  EPA 
that  allows  Philadelphia  to  continue  to 
dump  sludge  35  miles  off  the  Maryland- 
Delaware  coast. 

The  third,  from  the  Washington  Post 
of  December  28,  1976.  describes  what  Is 
being  dumped  and  who  is  being  harmed 
off-shore,  along  the  coast  from  New  York 
to  Maryland. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Baltimore  Sun,  Oct.  18, 1977 J 
Storm  Puts  Sludce  on  Resort  Beach 
Ocean  Crrv. — ^The  severe  storm  that  struck 
here  during  the  weekend  dredged  large 
amounts  of  sewage  sludge  from  the  ocean 
and  deposited  It  on  the  beach  from  the 
Inlet  here  to  the  Delaware  line,  officials  said 
yesterday. 

Mayor  Harry  W.  Kelley  told  a  meeting  of 
the  City  Council  here  last  night  that,  "It 
(the  sludge]  was  over  the  beach.  It  came 
to  to  pieces.  It's  all  over  the  beach."' 

He  said  Ocean  City  has  collected  between 
450  and  500  pounds  of  the  substance,  de- 
scribed as  "to  solid  pieces,  greasy  and  odor- 
ous, about  2  Inches  thick  and  5  Inches 
across." 

He  presented  a  letter  from  the  Department 
of  Natural  Resources,  which  the  mayor  said 
presents  the  "highly  disturbing  conclusion" 
that  "our  best  estimate  of  the  Identity  of 
this  material  Is  sewage  sludtse." 

"It  sure  smells  like  It,"  Councilman  Wil- 
liam H.  Purnell  said. 

Ocean  City  has  been  flghttog  an  Environ- 
mental Protection  Agency  ruling  allowtog 
PhUadelphla  to  dump  Its  wastes  In  the  ocean 
off  Ocean  City. 

Mr.  Kelley,  In  repeated  hearings  on  that 
subject,  warned  that  the  sewage  sludge 
could  be  washed  ashore  in  any  major  storm. 
Last  night,  he  said  the  appearance  of  the 
sludge  following  the  weekend  storm  sup- 
ported his  contentions. 

"It's  only  common  sense  to  know"  it  would 
come  ashore,  he  said. 

Mr.  Kelley  last  night  said  Ocean  City  prob- 
ably will  sue  the  EPA  and  Philadelphia  be- 
cause of  the  damage. 

The  Natural  Resources  letter  stated  that 
the  sludge  had  been  tested  by  labs  in  Ken- 
nett  Square,  Pa.,  which  examined  the  sam- 
ples by  tofrared  spectrophotometry  and  also 
compared  them  with  sludge  from  a  Mid- 
western city. 

The  report  said  the  samples  were  "more 
suggestive  of  animal  or  vegetable  fats." 

In  the  last  few  years,  the  dumping  of  sew- 
age sludge  off  Maryland  has  Increased  to 
190  million  gallons,  according  to  figures  re- 
leased in  1976.  At  that  time,  EPA  figures  to- 
dicated  a  sludge  blanket  off  Maryland  from 
2  to  4  mUes  wide  and  10  miles  long,  com- 
posed exclusively  of  waste  matter  generated 
by  Pennsylvania  and  New  Jersey. 

The  battle  between  Ocean  City  and  Phila- 
delphia over  the  dimiplng  has  gone  on  for 
years,  and  at  times  has  been  bitter.  Durtog 
one  hearing,  an  assistant  Maryland  attorney 
general  and  a  representative  from  Phila- 
delphia became  so  embroiled  to  an  argument 


that  one  threatened  to  "punch  out"  the 
other — it  was  never  learned  which  one  made 
the  threat. 

Just  last  month,  the  EPA  gave  Phila- 
delphia another  one-year  extension  on  con- 
tinued dumping  35  miles  off  the  Maryland- 
Delaware  coast. 

The  EPA  has  set  a  January,  1981,  dead- 
line for  PhUadelphla  to  halt  aU  dumping. 

The  new  permit  allows  Philadelphia  to 
dump  96  mUllon  pounds  of  sludge  to  the 
next  12  months  compared  to  116  million 
last  year  and  140  million  two  years  ago.  The 
latest  permit  expires  June  4,  1978. 

(From  The  Washtogton  Post,  Sept.  20,  1977) 

Sea  Disposal  of  Philadelphia  Waste  Set 

(By  Felicity  Barrlnger) 

The   Environmental    Protection    Agency's 

Philadelphia  regional  office  has  Issued  a  new 

permit  allowing  the  city  of  PhUadelphla  to 

dump  Its  sewage  sludge  at  a  site  35  mUes  off 

the  Maryland-Delaware  coast. 

The  decision,  made  last  week  by  the  newly 
appointed  EPA  regional  administrator  Jack 
J.  Schramm,  has  Infuriated  Maryland  officials 
and  rekindled  the  long-running  debate  over 
the  use  of  the  so-called  "Cape  May"  site  for 
sludge  disposal. 

In  response  to  the  EPA's  action,  Warren 
Rich,  an  assistant  attorney  general  for  the 
state  of  Maryland,  has  written  the  presiding 
judge  of  the  federal  Circuit  Court  In  Rich- 
mond, asking  "that  Philadelphia  be  forced 
to  dump  Its  wastes  at  a  separate  site  106 
miles  out  at  sea. 

Maryland  officials  have  contended  for  sev- 
eral years  that  the  disposal  of  sludge  at  the 
Cape  May  site  is  cost  tog  the  Maryland  shell - 
fishing  industry  millions  of  dollars  annually 
because  of  damage  caused  by  pollution,  and 
poses  a  threat  to  the  resort  beaches  of  the 
Maryland  and  Delaware  coasts. 

The  federal  Food  and  Drug  Administra- 
tion has  already  forbidden  the  taking  of  any 
shellfish  from  an  area  adjacent  to  the  dump 
site. 

The  dispute  over  the  site  reached  the 
Fourth  U.S.  Circuit  Court  of  Appeals  In 
March  when  Maryland  asked  that  no  more 
sludge  dumping  be  permitted  there.  Earlier, 
the  City  of  Camden  had  decided  after  a  long 
fight  to  abandon  that  site  and  dump  at  Site 
106,  off  the  Continental  Shelf. 

But  Philadelphia,  the  other  major  user  of 
the  cape  May  site,  still  resisted  making  the 
change.  In  May.  a  three-Judge  panel  of  the 
Circuit  Court  In  Richmond  ordered  the  EPA 
to  conduct  a  "full  Inquiry"  Into  whether  the 
Cape  May  site  "should  be  designated  as  a 
dumping  site  by  anyone  for  any  purpoip." 

In  the  following  months,  two  separate 
hearings  were  held  on  the  Issue  of  ocean 
dumping — one,  by  the  national  office  of  the 
Environmental  Protection  Agency,  took  place 
in  late  May;  another,  sponsored  by  the  re- 
gional office  based  in  Philadelphia,  was  held 
m  early  July. 

The  result  of  this  latter  heartog  was  a  two- 
pronged  recommendation  by  hearing  ex- 
aminer George  D.  Pence.  On  the  one  hand,  he 
said,  the  balance  of  the  evidence  Indicates 
that  dumping  at  the  Cape  May  site  should 
eventually  be  switched  to  Site  106 — so-called 
because  it  Is  106  miles  from  a  marker  In  New 
York  Harbor.  The  city  has  balked  at  using 
this  site  because  of  the  tocreased  costs  to- 
volved. 

Meanwhile,  he  said,  since  PhUadelphla  has 
no  site  on  land  to  use  as  an  alternative  dump- 
tog  site,  the  city  should  have  Its  permit  reis- 
sued, but  with  provisions  forcing  them  to 
phase  out  the  dumping  over  a  3'/2-year  Pe- 
riod, ending  it  by  January,  1981. 

Schramm  last  week  acted  on  the  second 
part  of  Pence's  proposal.  Pence  explained  yes- 
terday that  Schramm  has  no  authority  to 
crder  a  change  in  dumping  sites — only  the 
EPA's  national  administrator,  Douglas  Costle, 
can  do  that. 


However,  Maryland's  Warren  Rich  said 
yesterday  that  "I  think  the  Fourth  Circuit 
wanted  (the  EPA)  to  make  a  final  determina- 
tion as  to  Bite  selection  before  another  permit 
was  Issued." 

Rich's  letter  to  Judge  P.  Clement  Hayns- 
worth  Jr.,  asks  that  the  court  rule  that  use 
of  the  Cape  May  site  for  dumping  dees  not 
conform  to  federal  law.  He  also  complatoed 
that  the  "procedures  and  attitudes"  of  the 
EPA  was  "curious  and  conflicting." 

"We  ask  for  Interim  relief  requlrtog  that 
Philadelphia  dump  at  the  106  site  off  the 
Continental  Shelf,  pending  a  review  of  the 
selection  process,"  Rich  added  to  his  letter. 
No  date  for  a  hearing  has  been  set. 

Under  its  new  permit,  Philadelphia  may 
dump  95  mUilon  gallons  of  sewage  at  the  slU 
In  the  next  year,  70  mUllon  gallons  in  the 
following  40  mUllon  gaUons  In  1979-80,  and 
10  million  gallons  to  the  final  year,  which 
ends  to  January,  1981.  At  present,  the  city  is 
dxmiplng  116  mUllon  gallons  annually  at 
the  Cape  May  site. 

ACKNCT   PLANS   Study   op   EfTBcrs— Th« 
Ocean:  A  Waste  Dump — ^m 
(By  Hal  WUlard) 
The  ocean  is  forgiving;   it  is  huge  and 
self-cleansing.  It  absorbs  the  todlgnltles  In- 
flicted upon  It  by  mankind  and   thus  far 
anyway,  nothing  drastic  has  happened  as  a 
result. 

But  there  Is  concern  for  the  future. 
The  Environmental  Protection  Agency  Is 
worried  primarily  about  the  residue  of  toxic 
metals  left  in  human  sewage  sludge,  which 
for  years  has  been  dumped  in  large  quanti- 
ties 40  miles  off  Ocean  City,  Md.  and  12  miles 
off  Sandy  Hook,  N.J.,  in  the  entrance  to  New 
York  Harbor.  Both  sites  stUl  are  being  \ised, 
but  are  being  phased  out  and  all  dumping 
must  cease  by  1981.  EPA  says. 

Also  banned,  is  the  dumping  of  waste  from 
the  manufacture  of  material  for  chemical 
warfare  and  high  level  radioactive  waste  from 
nuclear  power  plants  or  military  use. 

However,  chemical  waste — mostly  acids 
from  the  duPont  operations  to  Delaware — ^is 
dumped  at  a  site  six  or  seven  mUes  north  of 
the  Ocean  City  sewage  dump  site.  It  ex- 
tends perhaps  five  miles  closer  to  shore.  And, 
chemical  waste  from  New  York  Is  dumped  at 
a  site  90  mUes  east  of  Cape  May,  NJ.  The 
chemical  dumping  Is  to  stop  to  1980. 

Some  radioactive  waste  has  also  been 
dumped  to  the  ocean  In  the  past. 

All  of  this  dumping  was  allowed  without 
enough  scientific  evidence  to  fully  prove  the 
safety  of  the  action — Just  as  the  go-ahead 
for  oil  exploration  off  the  East  Coast  was 
given  without  scientific  approval. 

And  now  It  Is  being  stopped — also  without 
definitive  scientific  evidence  that  it  should 
be.  according  to  ''marine  biologists.  It  may 
be  that  some  type  of  waste  disposal  would 
not  be  damaging. 

The  most  vigorous  protests  about  the 
dumping  of  human  sewage  sludge  have  come 
from  Ocean  City  leaders.  They  fear  any  pos- 
slbUtty  that  sludge  might  wash  ashore 
among  the  revelers  to  the  surf  who  give  the 
city  Its  Uvtog. 

EPA  and  other  government  agencies  have 
been  monitoring  the  dumping  In  an  effort 
to  learn  how  far  It  spreads  and  Its  effect  on 
the  environment.  Allen  Wastler  at  EPA  head- 
quarters to  Washington  said  the  agency  Is 
preparing  to  put  out  a  contract  to  scientists 
for  an  environmental  Impact  study  of  the 
dump  sites  area. 

Some  pollution  data  Is  available  about 
the  four-decades-old  sewage  sludge  dump 
site  off  Sandy  Hook,  N  J. 

John  B.  Pearce  of  the  National  Marine 
Fisheries  Service  laboratory  ait  Sandy  Hook 
said  to  an  arUcle  to  a  New  York  Academy  of 
Sciences  publlcaUon  In  1974  that  "diq>oeaI 
operations  have  bad  a  noticeable  effect"  on 
creatures  living  on  the  bottom  and  on  the 
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"phytlochemlcal  nature  of  the  sediments."  He 
•aid  the  sludge  caused  "greatly  elevated  levels 
of  heavy  metals  and  other  contaminants." 

He  said  the  effects  were  felt  over  an  area 
of  20  square  miles  and  the  number  and  va- 
riety of  living  organisms  normally  found  on 
the  ocean  bottom  was  reduced.  Specifically 
there  was  a  more  than  one-third  reduction 
In  (the  number  of  crabs. 

In  addition,  other  scientists  at  the  labora- 
tory found  that  a  fin  rot  disease  has  affected 
at  least  32  species  of  flsb  In  the  area.  In- 
cluding blueflsh,  and  "studies  Indicate  a  bac- 
terial cause."  The  scientists  pointed  out  the 
presence  of  "sewage  and  industrial  wastes" 
and  said  that  "we  suspect  pollution  had  a 
role  in  the  disease." 

Articles  in  the  Marine  Pollution  Bulletin 
also  blame  the  sludge  for  an  "Incidence  of 
shell  disease  in  shrimp  as  high  as  30  per  cent 
In  certain  localities"  and  for  similar  bad 
effects — the  cracking  of  shells,  causing  flesh 
to  decay — In  crabs  and  lobsters. 

Another  Bulletin  article,  in  1973,  cited 
"concentrations  of  chromium,  copper,  lead, 
nickel  and  zinc  ...  10  to  100  times  (freater 
near  waste  disposal  areas"  off  New  York. 

Herbert  L.  Windom,  associate  professor  of 
oceanogrbphy  at  George's  Skldaway  Insti- 
tute of  Oceanography  said  heavy  metals  such 
as  mercury,  copper,  cadmium,  zinc  and  nickel 
get  Into  the  water  from  a  variety  of  sources : 
from  industries,  from  sewage,  from  the  air 
(put  there  by  fuel  burning). 

Ultimately,  the  metals  settle  on  the  ocean 
floor.  That  affects  creatures  that  live  on  the 
boittom — such  as  a  variety  of  ocean  clam 
called  quahog,  and  scallops — and  phyto- 
plankton  and  zooplankton,  minuscule  plant 
and  animal  waterllfe  larger  fish  feed  on.  Thus 
metals  again  enter  the  food  chain  and  even- 
tually get  to  humans. 

How  much  of  what  kind  of  metals  get 
where  how  fast  and  cause  how  much  damage 
Is  what  Windom  is  trying  to  find  out. 

Windom  said  copper,  and  other  heavy 
metals,  can  have  "drastic"  effects  on  plank- 
ton, cutting  its  production,  and  therefore 
cutting  production  of  sea  life  on  up  the  food 
chain  so  thait  ultimately  there  would  be  less 
seafood  for  people. 

Consequently,  Windom  said,  the  effect  on 
people  more  likely  would  be  economic  rather 
than  toxic,  because  it  would  be  difficult  for 
people  to  get  enough  copper  to  Interfere  with 
the  body's  chemical  balance. 

Because  the  amount  of  sludge  to  be 
dumped  at  <the  New  York  site  had  been  ex- 
pected to  increase  before  the  phase-out  was 
ordered,  alternative  dump  sites — In  deeper 
water  and  further  offshore — were  proposed. 

However,  a  recommendation  from  the  Na- 
tional Oceanic  and  Atmospheric  Adminis- 
tration's Environmental  Research  Laborato- 
ries says  It  would  be  better  environmentally 
to  continue  using  the  existing  sites. 

Sewage  sludge  "would  be  dispersed  even 
more  widely"  by  dumping  at  the  greater 
depths,  ranging  from  about  120  feet  to  180 
feet,  than  at  the  shallower  existing  site,  about 
60  feet,  the  report  said. 

"S^iitfll  or  low-density  sewage  sludge  par- 
tlclte  may  be  impeded  (from  settling  to  the 
bottom)  by  the  density"  of  the  water,  prl- 
^narlly  in  late  spring,  sununer  and  early  fall 
/and  thus  "stay  In  the  upper  and  middle  parts 
/  of  the  water  column  for  several  days  or  long- 
er. Thus  .  .  .  the  material  would  tend  to  be 
dispersed  over  a  wide  area  ..." 

But  the  concern  about  the  existing  site 
caused  the  1981  cut-off  decision.  In  mid- 
June,  meteorological  and  atmospheric  condi- 
tions that  EPA  experts  described  as  "unus- 
ual" occurred  In  the  New  York  area.  A  strong 
wind  washed  "tar  balls,"  "sewage  trash"  and 
a  "little"  sewage— not  sludge  Itself— up  on 
the  shores  of  Plre  Island,  to  the  total  distress 
of  persons  who  encountered  the  pollution. 
Some  beaches  were  closed  for  a  time. 


Tar  balls  were  the  result  of  an  earlier  oil 
spill  in  the  Hackensack  River  in  New  Jersey 
and  under  normal  conditions,  an  EPA  spokes- 
man said,  they  would  not  have  been  found 
on  the  beaches. 

EPA's  Allen  Wastler  said  tar  balls  could  be 
mlsteiken  for  sewage  sludge  by  bathers  or 
other  persons  not  used  to  seeing  either  one. 

Wastler  said  New  York  still  dumps  "close 
to  400  million  gallons  of  raw  sewage"  Into  the 
water  every  day.  Much  of  that  goes  into  the 
Inner  harbor,  which  is  about  40  miles  from 
Fire  Island.  Sewage  would  not  wash  that  far 
without  disintegrating  in  the  water,  Wastler 
said. 

Wastler  said  EPA  employees  at  the  labora- 
tory In  Edison,  N.J.,  reported  that  milk  car- 
tons found  on  the  beaches  had  come  from 
Texas,  indicating  that  garbage  had  been 
dumped  overboard  by  a  ship. 

Other  debris  came  from  the  Hudson  River, 
which  was  at  a  high  level  and  was  experi- 
encing high  tides  and  strong  on-shore  winds, 
Wastler  said.  Winds  and  currents  carried  the 
debris  out  to  the  Long  Island  beaches. 

Peter  Hacker,  a  professor  at  Johns  Hopkins 
University's  Chesapeake  Bay  Institute,  who 
has  studied  the  ocean's  actions  for  years, 
pointed  out  that  last  summer  there  were 
"anomalous  winds  for  a  period  of  about  20 
days"  over  the  continental  shelf  area  and 
instead  of  the  wind  "fluctuating  in  direction 
every  few  days"  it  blew  steadily  northward. 

The  result  was  that  some  waste  material 
suspended  in  the  water  and  lying  on  the 
ocean  floor  ended  up  on  shore.  Under  normal 
wind  conditions,  the  material  would  have 
simply  washed  back  and  forth  or  stayed  put. 
Hacker  said.  A  steady  wind  to  the  south 
would  have  simply  blown  waste  out  to  sea. 

The  movement  of  waste  could  Include  the 
material  dumped  off  the  coasts  of  Maryland 
and  Delaware,  Hacker  said. 

EPA  Is  seeking  Information  about  the  site 
of  that  dumping  and  surrounding  area  in  an 
effort  to  guard  against  the  sort  of  trouble 
Long  Island  had  last  summer.  Part  of  the 
study  is  to  be  a  detailed  charting  of  the  water 
movement  In  the  area — tides,  currents  and 
wave  actions. 

Hacker  and  a  Johns  Hopkins  colle^igue. 
William  Bolcourt.  already  have  a  substantial 
amount  of  information  about  water  action 
and  are  gathering  more.  They  have  led  ex- 
peditions into  the  area  for  several  years  and 
have  compiled  the  only  detailed  data  on 
water  action  there. 

Their  studies  show  that  masses  of  water 
on  the  continental  shelf  are  moved  long  dis- 
tances in  short  periods  of  time;  sometimes 
as  much  as  three  miles  per  hoxir — near  the 
surface. 

Also  of  concern  to  scientists  are  the  de- 
posits of  radioactive  waste  beyond  the  con- 
tinental shelf  in  about  9.000  feet  of  water 
about  155  miles  off  Ocean  City. 

According  to  an  EPA  report,  it  was  dumped 
there  in  steel  drums  between  1946  and  1970 
and  traces  of  it  have  leaked  out.  The  report 
said  there  was  no  evidence  yet  of  danger  to 
human  health. 

The  drums  contain  low-level  radioactive 
waste — the  wastes  from  industrial  processes 
that  although  not  trivial  are  nothing  com- 
pared to  the  wastes  generated  by  the  use  of 
uranium  in  nuclear  power  plants  in  the  gen- 
eration of  electricity.  That  waste  contains 
Plutonium,  a  lethal  substance  that  for  all 
practical  purposes  will  be  with  us  forever.  It 
can't  be  destroyed  and  has  a  half-life  of 
24,000  years,  meaning  half  of  it  will  be  still 
potent  then. 

Mr.  MATHIAS.  Mr.  President,  time  is 
running  out  on  the  ocean  environment. 
When  we  so  clearly  know  that  ocean 
dumping  is  harmful  to  the  ecological 
chain,  there  is  no  excuse  for  our  con- 
tinuing to  endanger  the  health  of  both 
the  marine  and  human  environment.  For 


the  EPA,  time,  as  well  as  the  patience  of 
its  Mid-Atlantic  constituency.  Is  ninnlng 
out 

Mr.  HOLLINOS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HOLLINOS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quoriim  call  be  rescinded. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINOS.  Mr.  President,  I  move 
the  adoption  of  the  bill.      

The  PRESIDINO  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
is  on  the  third  reading  of  the  bill. 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  HOLLINGS.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I  move 
that  S.  1527  and  S.  1425  be  indefinitely 
postponed. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  to  commend  the  manager.  Sena- 
tor HOLLINGS,  the  minority  manager, 
Senator  Pearson,  and  the  work  of  both 
the  Commerce  Committee  and  the  Envi- 
ronment and  Public  Works  Committee 
which  has  led  to  the  passage  today  of 
H.R.  4297,  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act. 

This  Is  major  legislation  dealing  with 
ocean  dumping,  and  has  required  months 
of  difflcult  work  on  the  part  of  Chairman 
Magnuson,  the  ranking  minority  mem- 
ber. Senator  Pearson,  and  all  the  mem- 
bers of  the  Commerce  Committee,  and 
Chairman  Randolph,  the  ranking  mi- 
nority member.  Senator  Stafford,  Sena- 
tor MusKiE,  and  all  members  of  the  En- 
vironment and  Public  Works  Committee. 

I  congratulate  all  Senators  for  their 
efforts  which  secured  passage  of  this  im- 
portant measure. 
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QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTERIM  REGULATORY  REFORM 
ACT— FEDERAL  TRADE  COMMIS- 
SION AND  CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  178. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 


The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  1633)  to  amend  the  Federal 
titAt  Commission  Act  to  authorize  appro- 
priations for  the  Federal  Trade  Commission, 
to  require  the  Commission  to  recodify  Its 
rules;  to  require  the  Consumer  Product 
Safety  Commission  to  recodify  its  rules,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  Its 
consideration. 

Mr.  FORD.  Mr.  President,  since  there 
will  be  several  bills  from  the  Commerce 
Committee  this  afternoon,  I  ask  unani- 
mous consent  that  Ed  Merlis,  Tom  Alli- 
son, Dan  Jaffee,  and  Bud  Walsh  from 
the  staff  of  that  committee  be  accorded 
the  privilege  of  the  floor  during  the  con- 
sideration of  and  voting  on  such  meas- 
ures. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  may  we 
have  order?  

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  FORD.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PEARSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  we  now 
have  before  us  S.  1533,  the  Federal 
Trade  Commission-Consumer  Products 
Safety  Commission  interim  regulatory 
reform  bUl.  This  bUl  is  the  fifth  in  a  se- 
ries which  has  been  reported  by  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  affecting  the  independ- 
ent regulatory  agencies  subject  to  the 
Jurisdiction  of  the  committee. 

We  have  already  passed  similar  bills 
for  the  Interstate  Commerce  Commis- 
sion, the  Federal  Maritime  Commission, 
the  Federal  Power  Commission,  and  the 
Federal  Communications  Commission. 

Mr.  President,  the  interim  regulatory 
reform  bills  are  the  product  of  several 
years  of  oversight  activities  conducted 
by  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation,  and  its  prede- 
cessor, the  Committee  on  Commerce. 
During  these  investigations,  the  need  for 
regulatory  reform  of  the  independent 
regulatory  agencies  was  explored  in 
depth.  As  a  result  of  these  investiga- 
tions, the  committee  reported  S.  3308  in 
the  94th  Congress.  This  legislation, 
which  passed  the  Senate  in  May  1976, 
would  have  made  a  number  of  procedural 
changes  in  the  way  independent  regu- 
latory sigencies,  subject  to  the  Commit- 
tee's Jurisdiction,  conduct  their  activi- 
ties. Each  of  the  changes  had  been  inde- 
pendently considered  and  enacted  with 
respect  to  one  agency  or  another,  how- 
ever, the  committee  felt  that  the  sound- 
ness of  these  provisions  was  such  that  we 
could  proceed  with  recommending  to  the 
Senate  that  they  be  enacted  for  the 
seven  agencies  under  consideration. 

These  are  only  interim  steps  in  the 
long  and  complex  process  of  regulatory 


reform,  but  they  are  necessary  steps.  In 
the  9Sth  Congress,  the  committee  again 
considered  the  Interim  Regulatory  Re- 
form Act,  8.  263.  Hearings  on  this  meas- 
ure were  conducted  in  April  1977,  and  all 
who  wished  to  testify  were  given  the  op- 
portunity to  testify.  Others,  wishing  to 
submit  comments,  were  permitted  to  do 
so  and  those  are  included  in  the  hearing 
record.  On  May  16,  S.  263  was  reported, 
as  well  as  a  number  of  original  bills, 
each  one  dealing  with  a  different  regu- 
latory agency.  This  procedure  was 
adopted  by  the  committee  in  order  to 
avoid  problems  in  referral  in  the  House 
of  Representatives.  For  example,  some 
of  the  agencies  involved  are  within  the 
Jurisdiction  of  the  House  Committee  on 
Interstate  and  Foreign  Commerce,  while 
others  are  within  the  Jurisdiction  of 
either  the  House  Conunittees  on  Public 
Works  and  Transportation  or  Merchant 
Marine  and  Fisheries. 

The  Senate  has  already  passed  S.  263, 
the  law  revision  provisions  of  the  Interim 
Regulatory  Reform  Act.  This  bill  grows 
out  of  section  312  of  the  Railroad  Re- 
vitalization  and  Regulatory  Reform  Act 
of  1976,  which  authorized  and  directed 
the  Interstate  Commerce  Commission  to 
prepare  and  submit  to  Congress  a  final 
draft  of  a  proposed  modernization  and 
revision  of  the  Interstate  Commerce  Act, 
and  a  proposed  codification  of  all  acts 
supplementary  to  the  Interstate  Com- 
merce Act.  The  final  draft  submitted  by 
the  ICC  must  be  designed  to  simplify  the 
present  law  and  to  harmonize  regulation 
with  respect  to  the  various  transporta- 
tion modes  regulated  by  the  ICC.  The 
committee  has  been  of  the  belief  that  the 
organic  acts  administered  by  the  other 
independent  regulatory  agencies  are  also 
in  need  of  review  and  revision.  Indeed, 
one  of  these  agencies,  the  Federal  Mari- 
time Commission,  does  not  have  such 
an  act  to  define  its  powers,  duties,  and 
responsibilities.  Although  the  Maritime 
Commission  was  created  16  years  ago.  it 
still  operates  under  the  authority  of  a  re- 
organization plan  pursuant  to  which  it 
administers  transferred  functions  rather 
than  powers  granted  to  it  by  act  of 
Congress.  This  provision  of  the  Interim 
Regulatory  Reform  Act  was  reported  by 
the  committee  in  S.  263,  as  it  is  appar- 
ently within  the  jurisdiction  of  only  the 
Committee  on  the  Judiciary  in  the  House 
of  Representatives.  Other  provisions, 
however,  of  the  Interim  Regulatory  Re- 
form Act  are  more  limited  in  scope  and 
amend  the  reorganization  plan  or  the 
organic  act  of  the  agencies.  As  a  result, 
these  provisions  have  been  combined 
into  separate  bills  for  each  agency. 

Basically,  the  bills  contain  seven  ma- 
jor provisions.  These  are:  First,  rules  re- 
codification; second,  timely  consideration 
of  petitions;  third,  congressional  access 
to  information;  fourth,  representation 
in  civil  actions;  fifth,  avoidance  of  con- 
flict of  interest;  sixth,  appointment  and 
tenure  of  the  Chairman;  and  seventh, 
authorization  of  appropriations.  The 
rules  recodification  provision  requires 
each  agency  to  submit  to  the  Congress 
a  proposal  setting  forth  the  recodifica- 
tion of  all  of  the  rules  which  the  agency 
has  issued  and  which  are,  as  of  the  date 
of  the  submission,  in  effect  or  proposed. 


The  recodification  rules  mtiy  recom- 
mend the  transfer,  consolidation,  modi- 
fication, and/or  deletion  of '  particular 
rules — or  portions  of  rules — in  the  inter- 
est of  clarity  of  presentation,  compre- 
hensibility,  elimination  of  redundancy, 
simplicity,  and  similar  objectives.  After 
certain  periods  for  comments,  the  rules, 
as  proposed  to  be  recodified  in  a  final 
proposal,  shall  take  effect  as  the  recodi- 
fied rules  of  the  agency,  effective  180  days 
after  submission  of  the  final  proposal. 
That  would  be  approximately  2  years  and 
4  months  after  the  date  of  enactment. 
Of  course,  any  rules  could  be  voided  or 
repealed  by  act  of  Congress  or  Joint  res- 
olution of  the  Congress. 

The  committee  has  been  concerned 
with  the  failure  of  agencies  to  respond 
to  petitions  for  issuance,  amendment,  or 
repeal  of  rules  which  agencies  are  em- 
powered to  issue.  As  a  result,  the  timely 
consideration  of  petitions  provision  of 
the  bills,  which  has  previously  t)ecn 
enacted  and  applies  to  the  Consumer 
Product  Safety  Commission  and  the  In- 
terstate Commerce  Commission,  would 
require  the  Commission  to  grant,  deny. 
or  take  other  appropriate  action  for  eacii 
petition  within  120  days  after  it  is  re- 
ceived. Additionally,  the  bills  provide  a 
remedy  if  the  agency  should  fail  to  grant, 
deny,  or  take  other  appropriate  action 
within  the  120-day  period. 

The  independent  regulatory  agencies 
are  distinctive  entities,  for  a  number  of 
reasons.  The  independent  regulatory 
agencies  are  a  statutory  exception,  at 
least  to  some  extent,  to  the  doctrine  of 
separation  of  powers  since  the  typical 
agency  exercises  quasi-legislative  (rule- 
making), quasi -judicial  (adjudicatory), 
and  executive  (enforcement)  functions, 
pursuant  to  the  mandate  of  Congress. 
Second,  the  independent  regulatory 
agency  is,  for  the  purposes  for  which  it 
is  created,  independent  of  the  authority 
of  the  executive  branch.  As  Mr.  Justice 
Sutherland  declared  in  Humphrey's  Ex- 
ecutor V.  United  States.  295  VS.  602 
(1935) : 

Thus,  the  language  of  the  Act,  the  legis- 
lative reports,  and  the  general  purposes  of 
the  legislation  as  reflected  by  the  debates,  all 
combine  to  demonstrate  the  congressional 
Intent  to  create  a  body  of  experts  who  shaU 
gain  experience  by  length  of  service,  a  body 
which  shall  be  independent  of  executive  au- 
thority, except  in  its  selection,  and  free  to 
exercise  its  Judgment  without  the  leave  or 
hlnderance  of  any  other  official  or  any  other 
department  of  the  government. 

The  committee  believes  that  the 
unique  position  of  the  independent  regu- 
latory agencies,  and  the  unique  responsi- 
bility of  the  Congress  which  created 
them,  require  that  there  be  no  impedi- 
ment to  communi ration  between  the 
agencies  and  the  Congress. 

A  provision  is  thus  included  to  amend 
the  statutes  to  provide  that  whenever 
an  agency  submits  certain  Information 
to  the  President  or  the  Office  of  Manage- 
ment and  Budget,  it  shall  concurrently 
transmit  that  information  to  the  Con- 
gress. The  unique  responsibility  of  the 
Congress  toward  each  of  these  agencies, 
which  have  been  termed  "arms  of  Con- 
gress" requires  imimpeded  access  to  the 
views  of  the  agencies  without  any  prior 
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review  or  clearance  by  the  executive 
branch.  At  the  same  time,  the  executive 
branch  should  be  informed  of  trans- 
missions which  it  may  wish  to  counter  or 
concur  in  through  Its  own  recommenda- 
tions or  comments. 

The  committee  has  been  concerned 
about  the  Importance  of  avoidance  of 
conflicts  of  Interest  and  the  appearance 
of  conflI:ts  of  Interest.  These  are  par- 
ticularly important  in  independent  regu- 
latory agencies.  Increasing  confidence  In 
the  regulatory  agencies  Is  an  Important 
goal  of  the  regulatory  reform  movement. 
Prohibiting  a  person  who  has  been  a 
Commissioner  or  a  policymaking  em- 
ployee from  representing  clients  In  a 
professional  capacity  before  his  col- 
leagues on  the  same  Commission,  for  a 
limited  period  of  time,  eliminates  a  po- 
tential abuse  and  represents  a  step  to- 
ward the  achievement  of  this  goal.  As  a 
result,  the  bills  contain  a  provision 
which  would  prohibit  a  regulatory  Com- 
missioner from  representation  before  the 
Commission  in  a  professional  capacity 
for  2  years  after  leaving  the  agency. 
Senators  Ribicofp  and  Percy,  who  have 
worked  diligently  on  this  Issue  in  the 
Committee  on  Oovemmental  Affairs, 
have  suggested  some  language  which 
would  Improve  the  provisions  on  avold- 
an:e  of  conflict  of  interest  which  are 
contained  in  the  bills,  and  these  will 
be  offered  shortly. 

The  bills  contain  a  provision  provid- 
ing that  the  chairman  of  the  regulatory 
agency  shall  be  appointed  by  the  Presi- 
dent and  shall  be  subject  to  the  advice 
and  consent  of  the  Senate.  The  Chair- 
man shall  serve  at  the  pleasure  of  the 
President,  as  is  currently  the  case  in  all 
agencies  except  the  Consumer  Product 
Safety  Commission.  However,  other  than 
the  National  Transportation  Safety 
Board,  the  Chairman  is  not  voted  upon 
by  the  Senate  for  that  position,  he  Is 
voted  upon  and  confirmed  as  an  indi- 
vidual commissioner.  Thus,  the  Congress 
will  have  an  opportunity  to  consider  an 
individual  who  may  be  completely  quali- 
fied to  serve  as  a  commissioner  or  has 
so  served  as  a  commissioner,  but  may 
not  be  qualified  to  serve  as  chairman  of 
r,  regulatory  agency. 

Authorizations  for  appropriations  are 
provided  for  fiscal  years  1978,  1979,  1980, 
and  1981.  The  Committee  on  Commerce 
has  determined  that  enacting  a  statu- 
tory authorization  for  each  independent 
regulatory  agency  will  enhance  the 
oversight  process  and  better  enable  the 
committee  to  fulfill  its  responsibilities 
to  conduct  oversight  investigations.  By 
its  very  nature,  the  authorization  proc- 
ess makes  it  incumbent  upon  the  com- 
mittee to  monitor  on  a  continuing 
basis,  and  to  examine  in  depth,  the  ac- 
tivities of  the  Commission  in  a  cyclical 
manner.  The  authorizations  provided  in 
the  bill  are  based  upon  projections  of 
needs  during  the  4-year  period.  Should 
these  authorizations  be  low.  It  is  In- 
cimibent  upon  the  Committee  to  exam- 
ine the  activities  of  the  Commission  at 
such  time  as  it  becomes  evident  that  the 
authorizations  are  too  low,  and  to  deter- 
mine whether  or  not  the  agency  is  en- 
gaged in  activities  which  meet  the  ex- 
pectations of  the  committee  and  the 


Congress.  Additionally,  the  cyclical  au- 
thorization process  provides  an  excel- 
lent opportunity  for  the  committee  to 
consider  the  continuing  activities  of  the 
commission  with  respect  to  its  responsi- 
bilities. 

I  note  here  that  this  is  an  important 
step  toward  "Sunset,"  a  concept  which 
has  been  raised  by  many  Members  of  the 
Senate  and  by  the  administration  as 
well. 

Mr.  President,  if  there  are  no  other 
general  statements,  I  would  like  to  pro- 
ceed with  the  amendments  as  there  are 
a  number  of  amendments  similar  or 
identical  to  those  adopted  during  con- 
sideration of  the  companion  bills  on 
June  28,  1977,  affecting  the  other  agen- 
cies, which  I  would  like  to  dispose  of. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    862 

(Purpose:  To  Insure  that  persons  nominated 
to  serve  on  the  Commissions  are  qualified 
by  reason  of  training,  background,  or  ex- 
perience, and  to  avoid  the  appearance  of 
a  conflict  of  Interest  for  Commissioners 
and  employees  for  a  period  of  time  after 
leaving  the  employ  of  the  Commissions.) 

Mr.  FORD.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of  Mr. 
RiBicoFF  and  Mr.  Percy  and  ask  its  Im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kentucky  (Mr.  Fou>), 
for  Mr.  Percy  and  Mr.  Ribicoff,  proposes  an 
unprlnted  amendment  numbered  962. 

Mr.  FORD.  Mr.  President,  I  ask  imani- 
mous  consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  3.  line  23,  and  on  page  4,  line  6,  12, 
20,  and  22.  Insert  "or  class  of  rules"  Imme- 
diately after  "rule",  each  time  such  word 
appears. 

On  page  5,  line  12,  Insert  "and  not  judicial 
revlevir"  Inunedlately  after  "only". 

On  page  11.  line  21,  insert  "QUALincATioNs 
OF  members;"  Immediately  before  "appoint- 
ment". 

On  page  U,  immediately  before  line  23, 
Insert  the  following: 

"Sec.  105.  (a)  Subsection  (a)  of  the  first 
section  of  the  Federal  Trade  Commission 
Act  (15  U.S.C.  41),  as  designated  by  this  Act, 
Is  further  amended  by  Inserting  after  the 
first  sentence  thereof  the  following:  "The 
President  shall  nominate  persons  for  the 
Commission,  who  by  reason  of  training, 
education,  or  experience  are  qualified  to  carry 
out  the  functions  of  the  Commission  under 
this  Act.  In  nominating  persons  for  the  Com- 
mission, the  President  shall  Insure  that  Com- 
mission membership  Is  well  balanced,  with  a 
broad  representation  of  various  talents, 
backgrounds,  occupations,  and  experience 
appropriate  to  the  functions  of  the  Com- 
mission.". 

On  page  11,  line  23,  delete  "Sec.  105.  (a)" 
and  insert  In  lieu  thereof  "(b) ". 

On  page  12,  strike  out  lines  18  through  23, 
and  Insert  in  lieu  thereof  the  following: 
"mission  classified  as  a  OS-16  or  higher 
shall— 

"(1)  for  a  period  of  2  years  beginning  on 
the  last  date  of  service  as  such  member  of 
the  Commission  or  employee — 

"(A)  act  as  agent  or  attorney  for  or  other- 
wise represent  anyone  other  than  the  United 


States  In  any  formal  cr  Informal  appearance 
before,  or 

"(B)  make  any  written  or  oral  communica- 
tion on  behalf  of  anyone  other  than  the 
United  States  to,  and  with  the  Intent  to  In- 
fluence the  action  of, 

the  Commission,  or  any  officer  or  employee 
thereof.  In  connection  with  any  proceeding 
or  other  particular  matter  Involving  a  specific 
party  or  parties  which  was  under  his  official 
responsibility  as  a  Commissioner  or  employ- 
ee within  a  period  of  1  year  prior  to  the  ter- 
mlnatlcn  of  such  responsibility,  or 

"(2)  for  a  period  of  1  year  beginning  on 
the  last  date  of  service  as  such  member  of 
the    Commission    or   employee — 

"(A)  make  any  appearance  or  attendance 
before,  or 

"(B)  make  any  written  or  oral  communi- 
cation to.  and  with  the  Intent  to  influence 
the  action  of 

the  Commission,  or  any  officer  or  employee 
thereof,  on  any  particular  matter  which  Is 
pending  before  the  Commission.". 

On  page  13,  Immediately  after  line  3, 
insert  the  following: 

"(c)  Subsection  (a)  of  the  first  section  of 
the  Federal  Trade  Commls.«lon  Act,  is  further 
amended  by  Inserting  after  the  words  'or 
malfeasance  in  office.'  the  following:  'Once 
appointed,  a  Commissioner  may  serve  until 
the  conclusion  of  his  term  of  office  without 
regard  to  the  provisions  of  section  8335, 
title  5,  United  States  Code.*. 

"(d)  Section  2  of  the  Federal  Trade  Com- 
mission Act  (15  UJ3.C.  42)  Is  amended  by— 

"(1)  designating  the  first,  second,  third, 
fourth,  and  fifth  paragraphs  thereof,  as  '(a)', 
•(b)',  '(d)'.  '(e)',  and  '(f)',  respectively,  and 

"  (2 )  inserting  Immediately  after  subsection 
(b)  thereof,  as  so  designated,  the  following 
new  subsection: 

"  '(c)  Appointment  of  an  employee  of  the 
Commission  to  any  position  in  categories  GS- 
16,  OS-17,  and  OS-18  may  be  made  by  the 
Commission  without  regard  to  any  provision 
of  title  5.  United  States  Code,  other  than 
sectfon  3324  thereof  where  applicable,  gov- 
ernmg  appointments  to  pcsltlons  In  the  com- 
petitive service,  and  shall  not  be  subject  to 
approval  by  the  Executive  Office  of  the  Presi- 
dent or  the  Office  of  Management  and  Budget, 
or  any  officer  thereof,  or  by  any  officer  or 
agency  of  the  Federal  Government  other  than 
tho  Commission.' ". 

On  page  IS.  lines  14  and  21,  and  on  page 
16,  lines  2,  10.  and  12,  insert  "or  class  of 
rules"  immediately  after  "rule"  each  time 
such  word  appears. 

On  page  17,  line  2,  Insert  "and  not  judicial 
review"  immediately  after  "only". 

On  page  20,  line  13.  strike  out  "as  a  OS- 
15  or"  and  all  that  follows  throuph  and  In- 
cluding line  18,  and  Insert  In  lieu  thereof  the 
following:  "as  a  GS-16  or  higher,  shall — 

"(1)  for  a  period  of  2  years  beginning  en 
the  last  date  of  service  as  such  member  of 
the  Commission  or  employee — 

"(A)  act  as  agent  or  attorney  for  or  other- 
wise represent  anyone  other  than  the  United 
States  in  any  formal  or  Informal  appearance 
before,  or 

"(B)  make  any  written  or  oral  communi- 
cation on  behalf  of  anyone  other  than  the 
United  States  to.  and  with  the  intent  to  In- 
fluence the  action  of 

the  Commission,  or  any  officer  or  employee 
thereof,  in  connection  with  any  proceeding 
or  other  particular  matter  Involving  a  specific 
party  or  parties  which  was  under  his  official 
responsibility  as  a  Commissioner  or  employee 
within  a  period  of  1  year  prior  to  the  termi- 
nation of  such  responsibility,  or 

"(2)  for  a  period  of  1  year  beginning  on 
the  last  date  of  service  as  such  member 
of  the  Commission  or  employee — 

"(A)  make  any  appearance  or  attendance 
before,  or 

"(B)  make  any  written  or  oral  communi- 
cation to,  and  with  the  Intent  to  influence 
the  action  of 
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the  Commission,  cr  any  officer  or  employee 
thereof,  on  any  particular  matter  which  Is 
pending  before  the  Commission.". 

On  page  21,  line  5,  after  "Senate.".  Insert 
the  following:  "The  President  shall  nominate 
persons  for  the  Commission,  who  by  reason 
of  training,  education,  cr  experience  are 
qualified  to  carry  out  the  functions  of  the 
Commission  under  this  Act.  In  nominating 
persons  for  tie  Cor»imlS;ion,  the  President 
shall  Insure  that  Commission  membership  is 
well  balanced,  with  broad  representation  of 
various  talents,  backsrounds.  occupations, 
and  experience  appropriate  to  the  functions 
cf  the  Commission.  Once  appointed,  a  Com- 
missioner may  seri-e  until  the  conclusion  of 
his  term  of  office  without  regard  to  the  pro- 
visions of  section  8335,  title  5,  United  States 
Code.". 

Mr.  FORD.  Mr.  President,  after  the 
Committee  on  Commerce,  Science,  and 
Transportation  reported  the  interim  reg- 
ulatory reform  bills,  conversations  en- 
sued with  the  staffs  of  Mr.  Ribicoff  and 
Mr.  Percy  and  other  members  of  the 
Committee  on  Governmental  Affairs,  to 
reconcile  the  language  reported  by  the 
Committee  on  Commerce,  Science,  and 
Transportation  with  the  views  of  the 
Committee  on  Governmental  Affairs 
which  have  developed  through  the  reg- 
ulatory reform  studies  conducted  by  the 
committees  jointly  and  Independently. 
As  a  result  of  those  deliberations,  a  num- 
ber of  amendments  have  been  prepared 
by  Senators  Ribicoff  and  Percy  which 
the  Committee  on  Commerce,  Science, 
and  Transportation  is  willing  to  acecpt. 
Let  me  go  over  these,  in  that  they  apply 
to  each  of  the  bills,  although  not  neces- 
sarily In  the  same  place  in  each  bill. 

In  the  rules  recodification  provision, 
we  require  that  certain  impact  state- 
ments be  Included  with  the  agency's  sub- 
mission of  its  recodified  rules.  As  drafted, 
these  impact  statements  would  be  re- 
quired for  each  rule.  This  was  not  the 
Intent  of  the  committee,  and  so  the  first 
amendment  proposed  by  Senators  Ribi- 
coff and  Percy,  is  that  Immediately 
after  "rule"  we  insert  "or  class  of  rules." 
Additionally,  there  Is  some  concern  eis 
to  the  reviewing  test  for  the  adequacy 
of  the  Impact  statements.  It  was  the  In- 
tention of  the  committee  that  these  im- 
pact statements  be  reviewed  solely  bv 
the  Congress.  To  insure  that  that  is  the 
case,  the  Ribicoff-Percy  amendment  pro- 
poses to  insert  "and  not  judicial  review" 
after  the  statement  concerning  congres- 
sional review. 

Another  amendment  proposed  by  Sen- 
ators Ribicoff  and  Percy  has  to  do  with 
the  conflict  of  interest  provisions.  The 
Governmental  Affairs  Committee  has 
suggested  that  the  language  be  tightened 
so  that  it  be  more  comprehensive  and 
not  allow  for  loopholes  which  might 
otherwise  be  the  case.  Additionally,  the 
Ribicoff-Percy  amendment  would  raise 
the  application  of  the  conflict  of  inter- 
est standard  to  GS-16  or  higher  rather 
than  GS-15  as  proposed  in  the  version 
reported  by  the  Commerce  Committee. 
This  amendment  would  conform  the  bills 
with  S.  555  which  the  Senate  has  al- 
readv  passed.  Another  important  amend- 
ment proposed  by  Senators  Ribicoff  and 
Percy  is  an  amendment  which  would  re- 
tain the  independence  of  the  indepen- 
dent regulatory  agencies  by  not  subject- 
ing super  grade  positions  to  OMB  clear- 


ance. Of  course,  these  positions  would 
still  be  subject  to  clearance  as  to  quali- 
fications by  the  Civil  Service  Commis- 
sion, but  there  would  be  no  political 
clearance  of  the  appointments. 

A  further  concern  addressed  by  the 
Ribicoff-Percy  amendments  is  the  quali- 
fications of  nominees.  The  Ribicoff-Percy 
amendment  proposes  that  persons  nomi- 
nated to  a  commission  be  persons  who 
by  reason  of  training,  education,  or  ex- 
perience are  qualified  to  carry  out  the 
functions  of  the  commission  and  also 
that  Commission  membership  should  be 
well  balanced  with  a  broad  representa- 
tion of  various  talents,  backgrounds,  oc- 
cupants, and  experience. 

Lastly,  provisions  of  section  8335  of 
title  V  provides  that  a  Federal  employee 
who  reaches  the  age  of  70  or  has  com- 
pleted 15  years  of  service  must  retire  un- 
less a  waiver  is  granted  by  the  President. 
Since  this  has  the  effect  of  putting  a 
commissioner,  who  might  have  a  7-year 
term  but  turns  70  at  the  end  of  his  third 
year  of  service,  on  an  annually  renew- 
able basis,  the  independence  of  the 
agency  is  considerably  diminished.  The 
last  amendment  proposed  would  waive 
the  provisions  for  commissioners,  and 
leave  the  decision  as  to  whether  or  not  a 
Commissioner  should  continue  to  serve 
over  the  age  of  70  in  the  hands  of  Con- 
gress at  the  time  of  advise  and  consent  to 
the  nomination. 

Mr.  President,  if  there  is  no  concern 
over  these  amendments,  I  ask  unanimous 
consent  that  they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so  or- 
dered. The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

tJP  AMENDMENT  NO.  963 

(Purpose:  To  expand  the  range  of  civil  sanc- 
tions which  the  courts  may  Impose  for 
violations  of  Federal  Trade  Commission 
rules  or  orders,  to  provide  congressional  ac- 
cess to  budgetary  information,  and  to 
ma'te  technical  corrections  in  several  Acts 
administered  by  the  Federal  Trade  Com- 
mission.) 

Mr.  FORD.  Mr.  President.  I  send  an- 
other amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The     PRESIDING     OFFICER.     The 
amendment  will  fce  stated. 
The  legislative  clerk  read  as  follows: 
The   Senator  from  Kentucky    (Mr.   Foro) 
oroposes    an    unprlnted   amendment   num- 
bered 963. 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  further  readings  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Th'3  amendment  is  as  follows: 

On  page  13,  immediately  after  line  17,  In- 
sert the  following: 

PERSONNEL 

Sec.  107.  Section  2  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  42)  is  amended 
by— 

(1)  desi^atlng  the  first,  second,  third, 
fourth,  and  fifth  paragraphs  thereof,  as  (a), 
(b),  (e),  (f).  and  (g),  respectively,  and 

(2)  Inserting  Immediately  after  subsection 
(b)  thereof,  as  so  designated,  the  following 
two  new  subsections: 

"(c)  In  addition  to  the  other  authority 
conferred  by  this  section,  the  Commission  is 


authorized,  In  furtherance  of  Its  responsiblU- 
tles  to  establish,  assign  the  duties,  and  fix 
the  compensation  for  not  more  than  25  at- 
torney, economist,  special  expert,  and  out- 
side counsel  positions.  Individuals  may  be 
appointed  to  such  positions  by  the  Commis- 
sion without  regard  to  the  provisions  of  title 
5,  United  States  Code,  governing  appoint- 
ments In  the  competitive  service,  and  may  be 
paid  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  ni  of  chapter  S3 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  except  such  indi- 
viduals shall  be  paid  at  rates  not  In  excess  of 
the  maximum  rate  (that  may  be  set  from 
time  to  time)  for  GS-18.  but  not  less  than 
the  minimum  rate  (that  may  be  set  from 
time  to  time)  for  GS-16,  of  the  General 
Schedule  under  section  5332  of  such  title. 

"(d)  Any  appointment  or  removal  of  an 
employee  of  the  Commission  to  or  from  any 
position  In  categories  GS-16,  GS-17,  and  GS- 
18  may  be  made  by  the  Commission  without 
regard  to  any  provision  of  title  5,  United 
States  Code,  other  than  section  3324  thereof 
where  applicable,  governing  appointments  to, 
and  removals  from,  positions  in  the  com- 
petitive service,  and  shall  not  be  subject  to 
approval  by  the  Executive  Office  of  the  Presi- 
dent or  the  Office  of  Manage  ment  and  Budg- 
et, or  any  officer  thereof,  or  by  any  cfflcer 
or  agency  of  the  Federal  Government  other 
than  the  Commission.". 

REVIEW  OF  CEASE  AN3  DESIST  ORDERS 

Ses.  108.  The  first  sentence  of  section  6(c) 
of  the  Federal  Trade  Commission  Act  (15 
U.S.C.  4S(c) )  Is  amended  to  read  as  follows: 
"Any  person,  partnership,  or  corporation  re- 
quired by  an  order  of  the  Commission  to 
cease  and  desist  from  using  any  method  of 
competition  or  any  act  or  practice  may  ob- 
tain a  review  of  such  order  In  the  court  of 
appeals  of  the  United  States  for  the  circuit 
within  which  such  person,  partnership,  or 
corporation  resides  or  maintains  Its  principal 
place  of  business,  or  in  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia, by  filing  in  the  court  within  60  days 
after  the  date  of  the  service  of  such  order,  a 
written  petition  praying  that  the  order  of  the 
Commission  be  set  aside.". 

EFFECTIVE  DATE  OF  CEASE  AND  DESIST  ORDERS 

Sec.  109.  (a)  Section  S(g)  of  the  Federal 
Trade  Commission  Act  (16  U.S.C.  46(g))  Is 
amended  (1)  by  striking  out  paragraph  (4) 
thereof:  and  (2)  by  amending  paragraphs 
(2)  and  (3)  to  read  as  h^Jows: 

"(2)  Upon  the  60th  dayTrfter  si'.ch  order 
is  served,  if  a  petition  for  review  has  b?en 
Cwly  filed,  except  that  any  such  order  may 
be  stayed.  In  whole  or  in  part,  subject  to 
ouch  conc"ltions  as  may  be  appropriate,  by — 

"(A)  the  Commission: 

"(B)  an  appropriate  court  of  appeals  of 
the  United  States.  If  a  pstltlon  for  review  of 
such  order  is  pending  in  such  court,  except 
that  the  court  shall  not  grant  a  stay  during 
the  30-day  period  beginning?  on  the  date  the 
order  was  served  (or  during  the  10-day  pe- 
riod following  the  Commission's  receipt  of 
tho  stay  application  to  the  court.  If  received 
after  the  end  of  such  30-day  period)  unless 
tho  Commission  has  Indicated  whether  or  to 
what  extent  it  wo-jld  grant  the  stay  sought: 
or 

"(C)  Uie  Supreme  Court,  if  an  appUcable 
petition  for  certiorari  Is  pending:  or 

"(3)  For  the  purpose  of  section  19(d).  if  « 
'  petition  for  review  of  the  Commission  order 
has  been  filed — 

"(A)  upon  the  expiration  of  the  time  al- 
lowed for  fllln?  a  petition  for  certiorari,  if 
the  orier  of  the  Commission  has  been  affirmed 
or  the  petition  for  re -lew  »^lsmlssed  bv  the 
court  of  appeals  and  no  petition  for  certiorari 
has  bscn  duly  filed; 

"(B)  upon  the  denial  of  a  petition  for 
certiorari,  if  the  order  of  the  Commission  has 
been  affirmed  or  the  petition  for  review  dla- 
missed  by  the  court  of  appeals;  or 
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"(C)  upon  the  30th  day  after  the  date  of 
lasuance  of  a  mandate  of  the  Supreme  Court 
directing  that  the  order  of  the  Commliislon 
be  affirmed  or  the  petition  for  review  die- 
mined.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  only  with  respect  to  cease 
and  desist  orders  of  the  Federal  Trade  Com- 
mission served  under  section  6  of  the  Fed- 
eral Trade  Commission  Act  after  the  date  of 
the  enactment  of  this  Act. 

PaOCSEOINO   TO   BNrORCB    COMPVLSORT    PROCESS 

Sbc.  110.  Section  9  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  49)  Is  amended 
by— 

(1)  designating  the  first,  second,  fifth,  and 
sixth  paragraphs  thereof  as  (a),  (b),  (d). 
and  (e),  respectively; 

(3)  striking  out  the  second  sentence  In 
subsection  (b)  thereof,  as  so  designated; 

(3)  striking  out  the  fourth  paragraph 
thereof;  and 

(4)  amending  the  third  paragraph  there- 
of, to  read  as  follows: 

"(c)  In  case  of  failure  to  comply  with  any 
provision  of  a  subpena  or  access  order  issued 
pursuemt  to  this  section  or  of  an  order  Issued 
to  any  other  provision  of  this  Act  (other 
than  a  cease  and  desist  order  Issued  under 
section  5  of  this  Act),  the  Commission  may 
Invoke  the  aid  of  a  district  court  of  the 
United  States  in  requiring  compliance  with 
such  subpena  or  order.  If  an  action  under 
this  subsection  is  brought  against  one  per- 
son, partnership,  or  corporation,  such  action 
shall  be  brought  in  the  district  court  of  the 
United  States  within  the  Jurisdiction  of 
which  such  person,  partnership,  or  corpora- 
tion resides  or  transacts  business.  If  such 
an  action  is  brought  against  two  or  more 
persons,  partnerships,  or  corporations,  such 
action  may  be  brought  In  any  district  court 
of  the  United  States  within  the  Jurisdiction 
of  which  the  inquiry  of  the  Commission  is 
being  conducted.  Any  of  the  district  courts 
of  the  United  States  may,  in  the  case  of 
such  refiisal  to  obey,  issue  an  order  requir- 
ing compliance  with  such  subpena  or  order, 
and  any  failure  to  obey  such  order  of  the 
court  may  be  punished  by  such  court  as  a 
contempt  thereof." 

PENALTIES  FOR  NONCOMPLIANCE  WITH 
COMPULSORY  PROCESS 

Sk.  111.  (a)  Section  10  of  the  Federal 
Trade  Commission  Act  (IS  U.S.C.  60)  Is 
amended  by — 

(1)  striking  out  "Sec.  10.  That  any"  and 
inserting  in  lieu  thereof  "Sec.  10.  (a)  Any", 

(2)  designating  the  second,  third,  and 
fourth  paragraphs,  respectively,  thereof,  as 
(b),  (c)(1),  and  (f),  respectively, 

(3)  striking  out  the  first  sentence  of  sub- 
section (c)  thereof,  as  so  designated,  and 
inserting  In  lieu  thereof  the  following:  "Ex- 
cept as  provide!  in  subsection  (d),  if  any 
person,  partnership,  or  corporation  falls  to 
comply  with  any  subpena  or  order  issued  by 
the  Commission  under  this  Act  (other  than 
a  cease  and  desist  order  issued  under  sec- 
tion 5  of  this  Act)  and  if  such  failure  con- 
tinues for  30  days  after  service  on  such  per- 
son, partnership,  or  corporation  of  a  notice 
of  such  default,  such  person,  partnership, 
or  corporation  shall  be  liable  to  the  United 
States  for  a  civil  penalty  of  not  more  than 
tS.OOO,  as  the  court  may  determine,  for  each 
day  that  such  failure  continues  after  such 
30th  day.  The  amount  of  such  civil  penalty 
shall  be  payable  into  the  Treasury  of  the 
United  States,  and  shall  be  recoverable  in 
a  civil  action  by  and  in  the  name  of  the 
Commission,  by  any  of  its  attorneys  desig- 
nated by  It  for  such  purposes,  brought  in 
a  district  court  of  the  United  States.  If 
such  a  civil  action  is  brought  against  one 
person,  partnership,  or  corporation.  It  shall 
be  brought  in  the  district  court  of  the  United 
SUtes  within  the  Jurisdiction  of  which  such 
person,  partnership,  or  corporation  resides  or 


transacts  business.  If  such  a  civil  action  la 
brought  against  two  or  more  persons,  part- 
nership, or  corporations,  such  civil  action 
may  be  brought  In  any  district  court  of  the 
United  States  for  a  district  within  which  the 
Inquiry  of  the  Commission  being  carried 
on.",  and 

(4)  inserting  immediately  after  subsection 
(c)  thereof,  as  so  designated,  the  follow- 
ing: 

"(d)  No  court  shall  have  Jurisdiction  over 
any  action  or  claim  seeking — 

"(1)  to  stay  the  accumulation  of  any  pen- 
alties authorized  by  subsection  (c)  for  fail- 
ure to  comply  with  any  order  or  subpena,  or 
any  part  of  any  order  or  subpena,  referred  to 
in  such  subsection;  or 

"(2)  to  challenge  the  validity  of.  or  enjoin 
the  enforcement  of,  any  such  order  or  sub- 
pena (including  any  part  thereof) ; 

unless  the  action  Is  brought  or  the  claim  is 
made  by  a  person,  partnership,  or  corporation 
upon  which  a  notice  of  default  respecting 
such  order  or  subpena  has  been  served. 

"(e)  No  court  shall  hold  invalid,  or  Issue 
an  order  enjoining  the  Commission  or  the 
United  States  from  enforcing,  any  order  or 
subpena  referred  to  in  subsection  (c),  or 
any  requirement  thereof,  unless  the  party 
subject  to  such  order,  subpena.  or  require- 
ment first  demonstrates  that — 

"(1)  such  order,  subpena,  or  requirement 
is,  with  respect  to  such  party,  unduly  burden- 
some; 

"(2)  the  information  sought  by  such  order, 
subpena,  or  requirement  Is  not  reasonably 
relevant  to  an  Inquiry  being  conducted  by 
the  Commission:  or 

"(3)  the  Commission  has  no  authority  to 
conduct  the  inquiry  with  respect  to  which 
such  order  or  subpena  was  Issued. 
The  Commission  shall  have  authority  to  cod- 
duct  investigations  and  to  adjudicate  com- 
plaints consistent  with  the  applicable  provi- 
sions of  this  Act,  unless  such  Investigation 
or  adjudication  is  expressly  prohibited  by 
this  Act.". 

(b)(1)  The  amendment  made  by  subsec- 
tion (a)  (3)  shall  apply  only  with  respect  to 
failures  to  comply  with  a  subpena  or  order 
described  In  section  10(c)  of  the  Federal 
Trade  Commission  Act  Insofar  as  they  occur 
or  continue  after  the  date  of  the  enactment 
of  this  Act. 

(2)  The  amendment  made  by  subsection 
(a)  (4)  shall  apply  with  respect  to  any  pend- 
ing action  or  any  action  brought  or  claim 
made  after  the  date  of  the  enactment  of  this 
Act,  respecting  a  subpena  or  order  described 
in  section  10(c)  of  the  Federal  Trade  Com- 
mission Act. 

(c)  Section  16(a)(2)(D)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  56(a)(2) 
(D) )  is  amended  to  read  as  follows: 

"(D)  relating  to  the  enforceability  or  valid- 
ity of  a  subpena,  order  (other  than  a  cease 
and  desist  order),  or  other  compulsory  proc- 
ess issued  by  the  Commission;". 

GRANTING  OF  EQUITABLE  RELIEF 

Sec.  112.  (a)  Section  13  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  53)  is 
amended  by  redesignating  subsection  (c)  as 
subsection  (d),  and  by  inserting  immediate- 
ly after  subsection  (b)  the  following  new 
subsection: 

°'(c)  ( 1 )  Whenever  the  Commission  has  rea- 
son to  believe — 

"(A)  that  any  person,  partnership,  or  cor- 
poration is  violating  any  provision  of  law  en- 
forced by  tlie  Commission,  and 

"(B)  that,  for  the  purpose  of  preserving 
the  assets  of  such  person,  partnership,  or 
corporation  to  make  such  restitution  or  pro- 
vide such  other  consumer  redress  as  may  be 
required  by  the  Commission  or  by  a  court  in 
an  action  under  section  19,  the  granting  of 
equitable  reller  (other  than  injunctive  relief 
under  subsection  (a)  or  (b) )  is  necessary 
pending  tne  issuance  of  a  complaint  by  the 
Commission  and  until — 


"(1)  the  date  the  Commiasion  dismlssss 
the  complaint, 

"(il)  the  date  the  complaint  is  set  aside 
by  a  court  on  review,  or 

"(ill )  the  date  the  order  of  the  Commission 
made  on  the  complaint  has  become  final  for 
purpoeea  of  section  19(d),  whichever  first 
occurs, 

the  Commission  by  any  of  Its  attorneys  des- 
ignated by  It  for  such  purpose  may  bring 
suit  in  a  district  court  of  the  United  States 
for  the  granting  of  such  equitable  relief 
(other  than  injunctive  relief  under  subsec- 
tion (a)  or  subsection  (b) )  as  the  court  con- 
siders appropriate,  including  the  appoint- 
ment of  a  trustee  or  receiver  to  control  the 
disposition  by  the  person,  partnership,  or 
corporation  involved  of  any  money  or  prop- 
erty during  the  period  referred  to  in  para- 
graph (2). 

"(2)  A  court  shall  have  authority  to  grant 
the  eqxatable  relief  sought  by  the  Commis- 
sion as  specified  In  paragraph  (1)  only  after 
notice  to  tb«  defendant  and  upon  a  proper 
showing  by  the  Commission  that — 

"(A)  there  is  a  likelihood  that  a  court  will 
find  VtioX  the  defendant  has  violated  or  is 
violating  a  provision  of  law  enforced  by  the 
Commission;  and 

"(B)  such  equitable  relief  Is  necessary  to 
preserve  the  assets  of  the  defendant  to  make 
such  restitution  or  provide  such  other  con- 
sumer redress  as  may  be  required  by  the 
Commission  or  by  a  court  In  an  action  under 
section  19; 

except  that  If  a  complaint  Is  not  filed  within 
any  period,  not  exceeding  20  days,  the  court 
may  specify  after  such  equitable  relief  is 
granted,  the  order  granting  such  equitable 
relief  shall  cease  to  be  in  effect.  Any  action 
for  equitable  relief  brought  under  this  sub- 
section shall  be  brought  in  the  district  court 
of  the  United  States  for  the  district  in  which 
the  person,  partnership,  or  corporation  In- 
volved resides  or  transacts  business.". 

(b)  Section  16(a)(2)(A)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  56(a)  (2) 
(A) )  is  amended  by  adding  "or  other  equi- 
table" after  the  word  "injunctive". 

(c)  The  last  sentence  of  section  19(b)  of 
the  Federal  Trade  Commission  Act  (15  U.S.C. 
57b (b) )  is  amended  by  inserting  immedi- 
ately after  "the  payment  of  damages,"  the 
following:  "the  appointment  of  a  trustee  or 
receiver  to  administer  any  such  refund,  re- 
turn, or  payment,  and  to  control  the  disposi- 
tion of  any  money  or  property  obtained  by 
such  person,  partnership,  or  corporation 
pending  disposition  of  such  action,". 

technical    AND    MISCELLANEOUS    AMENDMENTS 

Sec.  113.  (a)  Sections  5(m)(l)(A)  and  5 
(m)  (1)  (B)  of  the  Federal  Trade  Commission 
Act  (15  U.S.C.  45(m)(l)(A);  45(m)(l)(B)) 
each  are  amended  by  adding  at  the  end 
thereof  the  following  new  sentence :  "In  such 
actions,  the  district  courts  of  the  United 
States  are  empowered  to  grant  mandatory  in- 
junctions and  such  other  and  further  equi- 
table relief  as  they  deem  appropriate.". 

(b)  Section  6  of  the  Federal  Trade  Com- 
mission Act  (15  U.S.C.  46)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraphs : 

"(1)  To  accept  gifts  and  voluntary  and  un- 
compensated services,  notwithstanding  the 
provisions  of  section  3679  of  the  Revised 
Statutes  of  the  United  States  (31  U.S.C.  665 
(b)).". 

(c)(1)  Subsection  (a)  of  section  9  of  the 
Federal  Trade  Commission  Act  (15  U.S.C.  49) 
as  so  designated  by  this  Act,  is  amended — 

(i)  by  inserting  Immediately  after  "for  the 
purposes  of  this  Act"  the  following:  ",  or 
any  other  provision  of  law  enforced  by  the 
Commission,";  and 

(11)  by  Inserting  "or  other  physical"  Im- 
mediately after  "documentary"  each  place  it 
-appears  therein. 

(2)  Subsection  (b)  of  such  section  9,  as  so 
designated  by  this  Act  and  as  amended  by 
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Inserting  "or  other  physical"  Immediately 
after  "documentary". 

(3)  Subsection  (c)  of  such  section  9,  as  so 
designated  by  this  Act,  Is  amended  by  Insert- 
ing "or  other  physical"  Immediately  after 
"documentary". 

(4)  Subsection  (e)  of  such  section  8,  as  so 
designated  by  this  Act,  Is  amended  by  In- 
serting "or  physical"  Unmedlately  after 
"documentary"  In  the  last  sentence  thereof. 

(d)(1)  The  fotirth  sentence  of  section  6 
(b)  of  the  Federal  Trade  Commission  Act  (16 
U.S.C.  45(b) )  is  amended  by  inserting  imme- 
diately after  "writing"  the  following:  ",  or 
shall  be  recorded  through  the  use  of  any. 
electronic  or  mechanical  recording  device,". 

(2)  The  third  sentence  of  subsection  (e) 
of  section  9  of  the  Federal  Trade  Commission 
Act  (15  UB.C.  40),  as  so  designated  by  this 
Act,  is  amended  by  inserting  Immediately 
after  "writing"  the  following  ",  or  shall  be 
recorded  through  the  use  of  any  electronic 
or  mechanical  recording  device,". 

(e)  Section  5  of  the  Wool  Products  Label- 
ing Act  of  1939  (15  U.S.C.  68c)  is  amended  by 
striking  out  the  term  "wood"  In  the  second 
paragraph  thereof  and  inserting  In  lieu 
thereof  "wool". 

(f)  Section  9(b)(1)  of  the  Fur  Products 
Labeling  Act  (15  UJ3.C.  69g(b)(l))  Is 
amended  by  striking  out  "volatlng"  and  in- 
serting In  lieu  thereof  "violating". 

(g)  Section  12(a)(2)  of  the  Textile  Fiber 
Products  Identification  Act  (15  U.S.C.  70J(a) 
(2))  Is  amended  to  read  as  follows:  "(2) 
outer  coverings  of  furniture,  mattresses,  and 
box  springs,  except  that  t)ie  Commission  may 
require  care  labeling  with  respect  to  outer 
coverings  of  furniture,". 

(h)  Section  16(a)(1)(A)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  56(a)(1) 
(A))  is  amended  by  (1)  striking  out  "in- 
volving this  Act  (including  an  action  to  col- 
lect a  civil  penalty)";  and  (2)  inserting  "or 
proceeding"  immediately  after  "such  action". 

(i)  Section  16(a)  (2)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  56(a)(2))  is 
amended  by — 

(1)  striking  out  "of  such  action  In"  and 
inserting  in  lieu  thereof  "therein  In"; 

(2)  deleting  "(A)",  "(B)",  "(C)".  and 
"(D)"  and  inserting  in  lieu  thereof,  "(B)", 
"(C)",  "(D)",  and  "(E)",  respectively,  and 

(3)  inserting  the  following  new  para- 
graph: 

"(A)  under  section  6  of  this  Act  (for  the 
collection  of  civil  penalties);". 

(J)  Section  16(a)(2)(D)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  56(a)(2) 
(D)),  as  redesignated  by  subsection  (1)  of 
this  Act,  Is  amended  by  (1)  striking  out  "of  a 
rule  prescribed  by  the  Commission,"  and  In- 
serting in  lieu  thereof  "concerning  the  issu- 
ance, validity,  or  violation  of  a  Commission 
rule,",  and  (2)  striking  out  "issued  under 
section  5  of  this  Act"  and  Inserting  In  lieu 
thereof  "or  petition  requesting  the  Com- 
mission to  take  action  with  respect  to  a  rule- 
making in  adjudication". 

APPLICATION  OF  CERTAIN  PROVISIONS  TO  SAVINGS 
AND    LOAN    ASSOCIATIONS 

Sec.  115.  (a)  Section  5(a)(2)  of  the  Fed- 
eral Trade  Commission  Act  (15  U.S.C.  45(a) 
(2) )  Is  amended  by  inserting  "savings  and 
loan  institutions  (to  the  extent  the  Federal 
Home  Loan  Bank  Board  is  authorized  by  law 
to  prohibit  such  institutions  from  engaging 
in  the  acts  or  practices  declared  unlawful  by 
.  paragraph  (1) ),"  immediately  after  "banks,", 
(b)  Section  18  (f)  (1)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  56a(f)(l))  is 
amended — 

( 1 )  in  the  first  sentence  thereof,  by  insert- 
ing "or  savings  and  loan  Institutions  de- 
scribed in  paragraph  (3)"  immediately  after 
"banks",  the  first  time  it  appears  therein; 

(2)  in  the  first  sentence  thereof,  by  in- 
serting "or  (3)"  immediately  after  "(2)"; 

(3)  in  the  first  sentence  thereof,  by  insert- 
ing "or  savings  and  loan  Institutions"  Im- 


mediately after  "banks",  the  last  time  it  ap- 
pears therein; 

(4)  In  the  second  sentence  thereof,  by  in- 
serting "(with  respect  to  banks)  and  the 
Federal  Home  Loan  Bank  Board  (with  respect 
to  savings  and  loan  institutions  described  in 
paragraph  (3) ) "  Immediately  after  "Sys- 
tem"; and 

(5)  in  the  last  sentence  thereof — 

(I)  by  inserting  "each"  before  "such 
Board"  the  first  time  it  appears  therein; 

(II)  by  inserting  "either"  before  "such 
Board"  the  second  time  it  appears  therein; 

(ill)  by  Inserting  "or  savings  and  loan 
institution  described  In  paragraph  (3),  as 
the  case  may  be,"  immediately  after  "banks" 
the  first  time  it  appears  therein; 

(Iv)  by  inserting  "or  savings  and  loan  in- 
stitutions, as  the  case  may  be,"  immediately 
after  "banks"  the  second  time  It  appears 
therein;  and 

(V)  by  inserting  "of  Governors  of  the  Fed- 
eral Reserve  System"  after  "the  Board". 

(c)  Section  18(f)  of  the  Federal  Trade 
Commission  Act  (15  VS.C.  57a(f)(2))  is 
amended  by  renumbering  paragraphs  (3), 
(4),  and  (5),  thereof,  as  (4),  (6).  and  (6), 
respectively;  and  by  Inserting  immediately 
after  paragraph  (2)  thereof  the  following 
new  paragraph: 

"(3)  Compliance  with  regulations  pre- 
scrlbsd  under  this  subsection  for  savings  and 
loan  institutions  which  are  members  of  the 
Federal  Home  Loan  Bank  Board,  or  the  ac- 
counts of  which  are  Insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation, 
shall  be  enforced  by  the  division  of  con- 
sumer affairs  established  by  the  Federal 
Home  Loan  Bank  Board.". 

(d)  Section  18(f)  (4)  of  the  Federal  Trade 
Commission  Act.  as  renumbered  by  this  sec- 
tion, is  further  amended  by  (1)  inserting  "or 
(3)"  immediately  after  "(2)".  both  times  it 
appears  therein;  and  (2)  striking  out  "that 
paragraph"  and  inserting  in  lieu  thereof 
"either  paragraph",  both  times  it  appears 
therein. 

Mr.  FORD.  Mr.  President,  the  amend- 
ment I  have  sent  to  the  desk  embodies  a 
substantial  portion  of  S.  1288.  Because  of 
our  interest  in  expediting  consideration 
of  this  legislation,  the  amendment  does 
not  contain  the  controversial  class  action 
provision  of  S.  1288,  section  11,  nor  does 
it  contain  the  authorization,  or  the  peti- 
tions for  rule-making  provisions.  TTius  we 
have  dropped  three  sections  of  S.  1288  in 
the  amendment  now  before  the  Senate. 

Mr.  President,  this  amendment  is  de- 
signed to  reform  certain  Federal  Trade 
Commission  Act  procedures,  to  insure 
that  FTC  actions  are  disposed  of  expedi- 
tiously, to  insulate  the  PIC  from  political 
clearances  in  the  legislative,  budgetary, 
and  personnel  areas,  to  expand  the  range 
of  civil  sanctions  which  the  courts  may 
impose  for  violations  of  FTC  rules  or 
orders,  to  remove  an  impediment  in  the 
Textile  Fiber  Products  Identification  Act, 
to  make  certain  technical  corrections  in 
the  PTC  act,  the  W6ol  Products  Labeling 
Act,  and  the  Pur  Products  Identification 
Act. 

The  legislation  represents  jurisdiction- 
al, administrative,  and  procedural  re- 
forms of  the  PTC.  The  amendment  wojj 
prevent  "forum  shopping"  by  limiting  ap- 
peals of  Commission  orders  to  the  court 
of  appeals  in  the  circuit  within  which  the 
defendant  resides  or  maintains  its  prin- 
cipal place  of  business.  The  amendment 
also  would  parallel  the  action  taken  by 
the  92nd  Congress  in  enacting  the  Con- 
sumer Product  Safety  Act  which  in- 
sulated the  Consumer  Product  Safety 


Commission  from  political  clearance  for 
personnel.  The  amendment  would  require 
the  simultaneous  transmission  of  budg- 
etary and  legislative  recommendations  to 
the  President  or  the  Office  of  Manage- 
ment and  Budget  (OMB)  and  the  Con- 
gress. The  amendment  would  make  cease 
and  desist  orders  of  the  Commission  ef- 
fective 60  days  after  the  issuance  of  such 
orders  subject  to  a  stay  issued  by  the 
Commission  or  the  ac^ropriate  court  of 
appeals,  or  the  Supreme  Court  when  an 
applicable  petition  for  certiorari  is  pend- 
ing. 

The  amendment  should  improve  the 
Commission's  abiUty  to  obtain  informa- 
tion by  compulsory  process  by  imposing 
penalties  for  failure  to  reply  in  a  timely 
manner  with  the  Commission's  process 
and  providing  statutory  amendments 
reflecting  decisional  law  on  the  issue  of 
ripeness  of  suits  to  enjoin  enforcement 
of  the  Commission's  compulsory  process. 
The  bill  would  authorize  the  Commission 
to  seek  equitable  relief  when  the  Com- 
mission has  reason  to  believe:  First,  that 
any  person,  partnership,  or  corporation 
is  violating  any  provision  of  law  enforced 
by  the  Commission,  and  second,  that  the 
granting  of  equitable  relief  is  necessary 
pending  the  issuance  of  the  complaint  by 
the  Commission  and  until  such  com- 
plaint is  dismissed  by  the  Commission  or 
set  aside  by  the  court  on  review  or  imtil 
the  order  of  the  Commission  has  become 
final. 

Such  equitable  relief,  other  than  In- 
junctive relief  which  is  not  specifically 
authorized  in  section  13(a)  and  13(b)  of 
the  FTC  Act,  may  include  the  appoint- 
ment of  a  trustee  or  receiver  to  control 
the  disposition  of  any  money  or  prop- 
erty. The  problem  to  which  this  aiAend- 
ment  is  addressed  concerns  the  si- 
phoning away  of  assets  from  an  entity 
which  may  be  or  is  the  subject  of  a  Com- 
mission complaint.  Last,  the  bill  es- 
tablishes the  responsibility  of  the  Fed- 
eral Home  Loan  ^ank  Board  for  issuing 
rules  concerning  unfair  or  deceptive  acts 
or  practices  in  a  manner  similar  to  the 
rules  currently  issued  by  the  Federal 
Reserve  Board  for  banks  subject  to  its 
jurisdiction. 

On  two  occasions  in  the  94th  Con- 
gress, the  Senate  passed  similar  legisla- 
tion. Additionally,  on  a  third  occasion, 
some  of  the  provisions  relating  to  per- 
sonnel were  passed  by  the  Senate  in  con- 
sideration of  S.  1136  of  the  94th  Con- 
gress. I  might  point  out  that  S.  1136  was 
sponsored  by  45  Members  of  the  Senate. 
This  amendment  is  thus  the  product  of 
several  years  of  work.  In  addition  to  the 
hearings  and  passage  of  the  bulk  of  the 
bill  on  two  occasions  in  the  94th  Con- 
gress, the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  held  further 
irings  on  the  legislation  during  the 
feth  Congress,  and  ordered  the  bill  re- 
ported without  objection  in  mid-May. 

Mr.  President,  I  move  the  adoption 
of  the  amendment,  end  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendmoits? 
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Mr.  FORD.  Mr.  President,  I  am  ready 
for  third  reading. 

Mr.  DOLE.  Mr.  President,  I  am  pleased 
to  support  legislation  that  would  help 
modernize  the  procedures  of  the  Federal 
Trade  Commission  and  put  them  in  a 
better  position  to  enforce  their  mandate, 
which  is  to  protect  the  American  con- 
sumer from  various  unfair  trade  prac- 
tices. 

In  recent  years,  the  Federal  Trade 
Commission  has  become  more  active  in 
protecting  the  Ipterests  of  a  great  many 
Americans.  The  legislation  which  we  are 
considering  toaay  is  needed  to  assist  the 
FTC  in  their  I  efforts.  As  one  familiar 
with  the  Commission,  I  can  say  that 
they  are  a  hard-working  group  dedicated 
to  the  best  interests  of  the  American 
people. 

In  addition  to  providing  authorization 
for  the  Federal  Trade  Commission,  this 
bill  provides  for  a  recodification  of  the 
FTC  rules,  protects  against  the  problems 
commonly  perceived  with  the  so-called 
revolving  door,  modifies  the  oversight 
relationship  between  Congress  and  the 
FTC,  and  gives  the  FTC  additional  tools 
to  enforce  its  mandate. 

One  needed  provision  of  this  legisla- 
tion is  that  which  allows  the  PTC  to 
seek  equitable  relief  from  a  court  during 
the  time  the  Commission  is  pursuing 
administrative  adjudication.  This  is  a 
needed  tool  in  light  of  the  practice 
whereby  certain  kinds  of  businesses, 
upon  hearing  that  they  might  have  to 
pay  certain  fines,  and  so  forth,  could 
liquidate  and  leave  behind  only  an  emp- 
ty corporate  shell  which  would  be  "judg- 
ment proof"  and  immune  from  FTC  en- 
forcement. I  trust  that  the  FTC  will  use 
this  tool  with  moderation  in  instances 
where  it  is  truly  necessary  to  protect  the 
interests  of  consumers. 

PRIVATE  RIGHTS  OF  ACTION CLASS  ACTION  SUITS 

Fortunately,  one  provision  which  was 
not  included  in  the  bill  is  section  11  of 
S.  1288,  which  would  have  provided  a 
private  right  of  action  to  enforce  the 
laws  which  the  PTC  is  now  charged  with 
enforcing.  This  provision  was  properly 
attacked  by  many  elements  of  business 
as  a  mistake.  While  the  private  right  of 
action  and  class-action  suits  certainly 
have  an  important  and  proper  place  in 
the  American  scheme  of  law  enforce- 
ment, we  need  to  be  careful  to  avoid 
vexatious  litigation  which  does  more 
harm  to  the  American  consumer  than 
it  does  good.  I  am  afraid  that  section  U 
wag  such  a  provision,  and  am  pleased  to 
see  that  it  is  not  in  today's  bill. 

By  eliminating  private  rights  of  action, 
and  combining  the  provisions  of  S.  1288 
and  S.  1533,  the  managers  have  produced 
legislation  which  is  well  conceived  and 
should  provide  needed  changes  in  the 
FTC's  charter.  Among  other  things,  this 
legislation  mandates  that  PTC  actions 
shall  be  disposed  of  expeditiously.  H.R. 
3816  does  this  by  requiring  that  the  Com- 
mission grant  or  deny  petitions  for  issu- 
ance, amendment,  or  repeal  of  rules 
within  120  days  after  the  date  the  peti- 
tion is  received  by  the  Commission.  I 
hope  that  we  will  succeed  in  mandating 
similar  speed  and  dispatch  among  our 
other  regulatory  bodies. 


rOKUM  SH0F7IN0 

Another  problem  which  this  bill  ad- 
dresses is  that  of  "forum  shopping"  by 
parties  bringing  appeals  from  FTC  or- 
ders. This  legislation  limits  such  appeals 
to  the  court  of  appeals  in  the  circuit 
within  which  the  defendant  resides  or 
maintains  its  principal  place  of  business. 
Just  as  a  businessman  must  be  protected 
from  vexatious  litigation,  and  must  be 
given  prompt  consideration  of  matters 
before  the  FTC,  he  should  not  be  able 
to  shop  around  for  a  judge  among  the 
various  circuits.  Just  as  the  interests  of 
one  side  should  be  protected  from  harm- 
ful judicial  entanglement,  that  same  side 
should  not  be  able  to  use  the  judicial  ap- 
peal system  to  unreasonable  advantage. 

I  am  pleased  to  join  my  colleagues  on 
the  Commerce  Committee  in  their  sup- 
port for  this  important  piece  of  legisla- 
tion. I  trust  that  this  legislation  will 
help  the  PTC  carry  out  their  fine  work 
and  will  give  them  the  tools  needed  to 
protect  American  consumers  while  pro- 
tecting honest  business  from  the  ill- 
effects  of  a  business  climate  in  which 
unfair  trade  practices  flourish.  Cer- 
tainly, such  an  environment  hurts  both 
honest  citizens  and  honest  businessmen. 
Strengthening  and  improving  the  PTC  is 
an  important  step  toward  preserving  the 
kind  of  business  practices  that  best  serve 
the  interests  of  all  Americans. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  "Die  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quoriun  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Culver).  Without  objection,  it  Is  so 
ordered. 

Mr.  FORD.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufiBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Senate  proceed 
to  the  consideration  of  H.R.  3816,  Calen- 
dar Order  No.  454.       

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (H.R.  3816)  to  amend  the  Federal 
Trade  Commission  Act  to  expedite  the  en- 
forcement of  Federal  Trade  Commission 
cease  and  desist  orders  and  compulsory 
process  orders;  to  increase  the  independence 
of  the  Federal  Trade  Commission  in  legis- 
lative, budgetary,  and  personnel  matters; 
and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  FORD.  Mr.  President,  I  move  to 
strike  all  after  the  enacting  clause  of 
the  House  bill  and  to  substitute  the 
language  of  S.  1533  as  amended,  therefor. 


The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  of  the 
Senator  from  Kentucky. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  yeas  and  nays  on  the  Senate  bill 
be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  House  bill. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  FORD.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Mlrme- 
sota  (Mr.  Humphrey)  .  the  Senator  from 
Arkansas  (Mr.  McClellan),  the  Sena- 
tor from  South  Dakota  (Mr.  McGovern)  , 
and  the  Senator  from  New  York  (Mr. 
MoYNiHAN)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  and  the  Senator  from 
New  York  (Mr.  Moynihan)  would  each 
vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Case), 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Nevada  (Mr. 
Laxalt)  ,  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond),  and  the  Senator 
from  Texas  (Mr.  Tower)  are  necessarily 
absent. 

On  this  vote,  the  Senator  from  New 
Jersey  (Mr.  Case)  is  paired  with  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond) .  If  present  and  voting,  the  Sena- 
tor from  New  Jersey  would  vote  "yea" 
and  the  Senator  from  South  Carolina 
would  vote  "nay." 

The  result  was  announced — yeas  90. 
nays  0.  as  follows: 


[RoUcall  Vote  No. 

574  Leg.l 

YEAS— 90 

Allen 

Cranston 

Hatfleld 

Anderson 

Cu:ver 

Hathaway 

Baker 

Curtis 

Hayakawa 

Bartlett 

Danforth 

Heinz 

Bayh 

DeCoDClnl 

Helms 

Bellmon 

Dole 

HoUlngs 

Bentsen 

Domenlcl 

Huddleston 

Biden 

Durkln 

Inouye 

Brooke 

Fagleton 

Jackson 

Bumpers 

Eastland 

Javlts 

Burdlck 

Ford 

Johnston 

Byrd, 

Oarn 

Kennedy 

Harry  F..  Jr. 

Glenn 

Leahy 

Byrd,  Robert  C 

.  Gravel 

Long 

Cannon 

Orlffln 

Lugar 

Chafee 

Hansen 

Magnuson 

Chiles 

Hart 

Math'.as 

Church 

HaskeU 

Matsunaga 

Clark 

Hatch 

McClure 
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Mclntyre 

Projcmlre 

StennlB 

Melcher 

Randolph 

Stevena 

Metcalf 

Rtblcoff 

Stevenson 

Metzenbaum 

Riegle 

Stone 

Morgan 

Roth 

Talmadge 

Miiskie 

Sarbanes 

Wallop 

Nelson 

Sasser 

Welcker 

Nunn 

Schmltt 

WUUams 

Packwood 

Schwelker 

Young 

Pearson 

Scott 

Zorlnsky 

Pell 

Sparkman 

Percy 

Stafford 
NAYS— 0 

NOT  VOTING— 10 

Abourezk 

Laxalt 

Thurmond 

Case 

McClellan 

Tower 

Ooldwater 
Humphrey 

McGovern 
Moynlhan 

So  the  bill  (H.R.  3816)  was  passed,  as 
follows: 

That  this  Act  may  be  cited  as  the  "Interim 
Regulatory  Reform  Act — Federal  Trade  Com- 
mission    and    Consumer    Product    Safety 
Commission". 
TITLE  I— FEDERAL  TRADE  COMMISSION 

RULES  RECODIFICATION 

Sec.  102.  The  Federal  Trade  Commission 
Act  (15  U.S.C.  41  et  seq.)  Is  amended  (1)  by 
redesignating  sections  20  and  21  thereof  as 
21  and  22.  respectively:  and  (2)  by  Inserting 
immediately  after  section  19  thereof  the  fol- 
lowing new  section: 

"Sec.  20.  (a)  Within  480  diys  after  the 
date  of  enactment  of  this  section,  the  Chair- 
man of  the  Commission  shall  develop,  pre- 
pare, and  submit  to  the  Congress  an  Initial 
proposal  setting  forth  a  recodification  of 
all  the  rules  which  such  Commission  has 
issued  and  which  are  in  effect  or  proposed, 
as  of  the  date  of  such  submission.  Each  such 
recodification  proposal  shall,  to  the  extent 
practicable  and  appropriate — 

"(1)  recommend  the  transfer,  consolida- 
tion, modification,  and  deletion  of  particular 
rules  and  portions  thereof.  Including  rea- 
sons therefor: 

"(2)  recommend  changes  and  modifica- 
tions in  the  organization  of  such  rules  and 
in  the  technical  presentation  and  structure 
thereof; 

"(3)  be  designed  to  coordinate,  to  make 
more  understandable,  and  to  modernize  such 
rules  in  order  to  facilitate  effective  and 
fair  administration  thereof;  and 

"(4)  Include  a  comprehensive  index  to  the 
rules  in  the  recodification,  cross-referenced 
by  subject  matter. 

Each  such  recodification  proposal  shall  In- 
clude the  text  of  such  rules,  proposed  to  be 
recodified,  in  their  entirety  and  a  compara- 
tive text  of  the  proposed  changes  in  existing 
rules. 

"(b)  Within  660  days  after  the  date  of 
enactment  of  this  subsection,  the  Chairman 
of  the  Commission  shall  develop,  prepare, 
and  submit  to  the  Congress,  in  accordance 
with  the  requirements  described  In  sub- 
section (a),  a  final  proposal  setting  forth  a 
recodification  of  all  of  the  rules  which  such 
agency  has  issued  and  which  are  in  effect 
or  proposed,  as  of  the  date  of  such  submis- 
sion. Such  submission  shall  refiect  (1)  an 
evaluation  of  the  recommendations  and 
comments  received  from  any  source;  and 
(2)  the  results  of  additional  study  and  re- 
view by  the  Commission  and  its  employees 
and  consultants.  Such  rules  shall  take  effect 
180  days  after  the  date  of  submission  of  such 
final  proposal. 

"(c)  To  the  extent  practicable  and  ap- 
propriate, the  Chairman  oif  the  Commission 
shall  submit  along  with  each  recodification 
proposal  submitted  to  the  Congress  under 
this  section — 

"(1)  an  economic  impact  analysis  which 
takes  into  account,  for  each  rule  or  class  of 
rules  proposed  to  be  recodified  in  such  pro- 
posal    (including     any     alternatives     con- 


sidered), the  cost  Impact  on  and  benefits  to 
consumers,  wage  earners,  businesses,  mar- 
kets, and  Federal,  State,  and  local  govern- 
ments, and  the  effects  on  productivity, 
competition,  supplies  of  important  manu- 
factured products  or  services,  employment, 
and  energy  resource  supply  and  demand; 

"(2)  a  paperwork  impact  analysis,  for  each 
rule  or  class  of  rules  proposed  to  be  recodified 
In  such  proposal  (including  any  alternatives 
considered),  containing  an  estimate  of  the 
numbers  of,  and  a  description  of  the  classes 
of,  persons  that  would  be  required  to  file 
reports,  maintain  records,  and  fulfill  any  of 
the  information-gathering  requirements 
under  each  such  rule  or  class  of  rules;  the 
nature  and  amount  of  the  information  re- 
quired to  be  filed  In  such  reports,  and  the 
frequency  of  such  reports;  the  nature  and 
number  of  records  that  would  have  to  be  kept 
by  such  persons,  and  the  man-hours  and 
costs  required  or  Incurred  to  keep  such 
records  and  make  such  reports;  and  steps 
being  taken  by  the  Commission  to  insure 
that  there  is  no  unnecessary  duplication  In 
recordkeeping  and  report  filing  resulting 
from  the  issuance  of  each  such  rule  or  class 
of  rules; 

"(3)  a  judicial  Impact  analysis  shovirlng  the 
probable  consequences  of  each  rule  or  class 
of  rules  proposed  to  be  recodified  in  such 
proposal  (including  any  alternatives  con- 
sidered) on  the  operation,  workload,  and 
eflBclency  of  the  Federal  courts.  Including  an 
analysis  of  the  cost  impact  on  and  benefits 
to  court  administration,  changes  in  judicial 
procedure,  effects  on  Jurisdiction,  and 
demands  on  covirt  personnel;  and 

"(4)  such  other  explanatory  and  support- 
ing statements  and  materials  as  the  Com- 
mission determines  necessary  and  appro- 
priate for  congressional  consideration  of  each 
such  recodification  proposal. 
The  material  submitted  to  the  Congress 
under  this  subsection  shall  not  be  considered 
a  part  of  the  rulemaking  process  Instituted 
by  the  Commission  under  this  section,  and 
the  sufficiency  of  such  material  shall  be  sub- 
ject to  congressional  review  only  and  not  Ju- 
dicial review.  In  the  event  the  Commission 
finds  that  it  is  impractical  or  inappropriate 
to  submit  the  information  required  under 
paragraphs  (1)  through  (3)  of  this  subsec- 
tion, the  Commission  shall  submit  a  state- 
ment as  to  why  It  cannot  so  comply. 

"(d)  Each  appropriate  authorizing  com- 
mittee of  the  Congress  shall,  in  the  exercise 
of  its  oversight  responsibility,  examine. 
study,  and  take  other  appropriate  action  with 
respect  to  the  Initial  and  final  recodification 
proposal  submitted  to  the  Congress  under 
this  section  and  referred  to  such  committee. 

"(e)  The  text  of  each  Initial  recodification 
proposal  submitted  under  subsection  (a), 
and  of  each  final  recodification  proposal 
submitted  under  subsection  (b).  shall  be 
published  In  the  Federal  Register  pursuant 
to  section  553  of  title  5,  United  States  Code, 
and  written  comments  thereon  shall  be 
invited.  Any  rule  issued  by  the  Commission 
which  Is  not  Included  In  the  recodified  rules 
which  take  effect  pursuant  to  subsection  (b) , 
by  the  time  required,  shall  be  of  no  force 
and  effect  after  such  date.  The  provisions  of 
chapter  7  of  title  5,  United  States  Code,  shall 
apply  to  rules  repromulgated  under  this 
section. 

"(f)  As  used  In  this  section,  the  term 
'rule'  includes  the  whole  or  any  part  of  a 
statement  of  general  appUcabUlty  which  Is 
Issued  or  promulgated  by  the  Commission  for 
future  effect  and  which  Is  designed  to — 

"  ( 1 )  Implement,  Interpret,  or  prescribe  law 
or  policy  (Including  any  rule  for  the  approval 
or  prescription  of  rates) ; 

"(2)  describe  the  central  and  field  orga- 
nization of  the  Commission,  and  the  estab- 
lished places  at  which,  and  the  employees 
from  whom,  and  the  method  whereby,  the 
public  may  obtain  Information,  make  sub- 
mittals or  requests,  or  obtain  decisions; 


"(8)  describe  the  general  courre  and  meth- 
od by  which  the  functions  of  the  CommlB- 
slon  are  channeled  and  determined.  Includ- 
ing the  nature  and  requirements  of  aU  for- 
mal and  Informal  procedures  available; 

"(4)  describe  any  rules  of  procedure,  forms 
available  or  the  places  where  forms  may  be 
obtained,  and  Instructions  as  to  the  scope 
and  contents  of  all  papers,  reports,  or  ex- 
aminations; and 

"(5)  contain  and  describe  all  statements  of 
general  policy  or  interpretations  of  general 
applicability  formulated  and  adopted  by  the 
Commission. 

This  term  does  not  Include  any  order,  as 
such  term  is  defined  In  section  551  (6)  of  title, 
5,  United  States  Code,  except  to  the  extent 
that  any  order  Includes  a  statement  of  policy, 
or  an  Interpretation  of  a  policy  or  substan- 
tive law  or  rule,  of  general  applicability  for 
future  effect.". 

TIMELY   CONSIDERATION    OF   PETITIONS 

Sec.  103.  Section  18(b)  of  the  Federal 
Trade  Commission  Act  (16  U.S.C.  57a(b))  is 
amended  ( 1 )  by  inserting  "  ( 1 ) "  Immediately 
after  "(b)"  and  (2)  by  inserting  at  the  end 
thereof  the  following  new  paragraph: 

"(2)  (A)  Whenever,  pursuant  to  section 
553(e)  of  title  5,  United  States  Code,  an  In- 
terested person  (Including  a  governmental 
entity)  files  a  petition  with  the  Commission 
(other  than  a  petition  for  rehearing)  fat  the 
commencement  of  a  proceeding  for  the  Is- 
suance, amendment  or  repeal  of  an  order, 
rule,  or  regulation  under  any  statute  or  other 
lawful  authority  administered  by  or  i4>pll- 
cable  to  the  Commission,  the  Commission 
shall  grant  or  deny  such  petition  within  120 
days  after  the  date  of  receipt  of  such  peti- 
tion. If  the  Commission  grants  such  a  peti- 
tion, it  shall  commence  an  appropriate  pro- 
ceeding as  soon  thereafter  as  practicable.  If 
the  Commission  denies  such  a  petition  or 
takes  no  action  on  such  petition  within  the 
120-day  period,  It  shall  set  forth,  and  pub- 
lish in  the  Federal  Register  its  reasons  for 
such  denial  or  inaction. 

"(B)  If  the 'Commission  denies  a  petition 
to  which  subparagraph  (A)  applies  (or  if  it 
takes  no  action  thereon  within  the  120-day 
period  established  by  such  subparagraph), 
the  petitioner  may  commence  a  civil  action 
in  an  appropriate  United  States  Court  of 
Appeals  for  an  order  directing  the  Commis- 
sion to  Initiate  a  proceeding  to  take  the 
action  requested  in  such  petition.  Such  an 
action  shall  be  commenced  within  60  days 
after  the  date  of  such  denial  or,  where  ap- 
propriate, within  60  days  after  the  date  of 
expiration  of  such  120-day  period. 

"(C)  If  the  petitioner.  In  a  civil  action 
commenced  under  subparagraph  (B) ,  dem- 
onstrates to  the  satisfaction  of  the  court  (by 
a  preponderance  of  the  evidence  in  the  re- 
cord before  the  Commission)  that  (I)  the 
failure  of  the  Commission  to  grant  a  peti- 
tion to  which  subparagraph  (A)  applies  is 
arbitrary  and  capricious;  (11)  the  action  re- 
quested in  such  petition  is  necessary:  (Ul) 
the  failure  of  the  Commission  to  take  such 
action  will  result  In  the  continuation  of 
practices  which  are  not  consistent  with  or 
In  accordance  with  this  Act  or  any  other 
statute  or  lawful  authority  administered  by 
or  applicable  to  the  Commission;  and  (Iv) 
the  action  requested  in  such  petition  Is  in 
the  public  interest,  such  court  shall  order 
the  Commission  to  Initiate  such  action. 

"(D)  A  court  shall  have  no  authority  under 
this  paragraph  to  compel  the  Commission  to 
take  any  action  other  than  the  initiation  of 
a  proceeding  for  the  Issuance,  amendment, 
or  rep>eal  of  an  order,  rule,  or  regulation 
under  this  Act  or  any  other  statute  or  lawful 
authority  administered  by  or  applicable  to 
the  Commission. 

"(E)  As  used  in  this  paragraph,  the  term 
'Commission'  includes  any  division,  indi- 
vidual Commissioner,  administrative  law 
Judge,  employee  board,  or  any  other  person 
authorized  to  act  on  behalf  of  the  Commls- 


34596 


CONGRESSIONAL  RECORD— SENATE 


October  20,  1977 


•Ion  In  any  p«rt  of  uiy  proceeding  for  the 
litnaw^i  amendment,  or  repeal  of  an  order, 
rule,  or  regulation.". 

ooMoansiONAi.  accsss  to  otroaMAnoN 

Sac.  104.  The  first  section  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  41)  Is 
amended  (1)  by  inserting  "(a)"  In  the  first 
sentence  thereof  immediately  after  "That"; 
(3)  by  designating  the  second  paragraph 
thereof  as  (b) ;  and  (3)  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  (1)  Whenever  the  Commission  submits 
any  budget  estimate,  request,  or  Informa- 
tion to  the  President  or  the  Office  of  Man- 
agement and  Budget,  It  shall  concurrently 
transmit  a  copy  of  tuch  budget  estimate, 
request,  or  Information  to  the  Congress. 

"(2)  Whenever  the  Commission  submits 
any  legislative  recommendations,  testimony, 
or  comments  on  legislation  to  the  President 
or  the  Office  of  Management  and  Budget,  It 
shall  concurrently  transmit  a  copy  thereof 
to  the  Congress.  No  officer  or  agency  of  the 
United  States  shall  have  any  authority  to 
require  the  Commission  to  submit  any  legis- 
lative recommendations,  testimony,  or  com- 
ments on  legislation  to  any  officer  or  agency 
of  the  United  States  for  approval,  comments, 
or  review,  prior  to  the  submission  cf  such 
recommendations,  testimony,  or  comments 
to  the  Congress. 

"(3)  Whenever  a  duly  authorized  commit- 
tee of  the  Congress  which  has  responsibility 
for  the  authorization  of  appropriations  for 
the  Commission  makes  a  written  request  for 
documents  In  the  possession  or  subject  to 
the  control  of  the  Commission,  the  Commis- 
sion shall,  within  10  days  after  the  date  of 
receipt  of  such  request,  submit  such  docu- 
ments (or  copies  thereof)  to  such  commit- 
tee. If  the  Commission  does  not  have  any 
suoh  documents  In  Its  possession,  or  if  the 
Commission  (for  good  cavise)  cannot  make 
the  requested  documents  available  within 
the  10-day  period.  It  shall  so  notify  such 
committee  within  such  10-day  period.  Any 
such  notice  shall  state  the  anticipated  date 
by  which  such  documents  will  be  obtained 
and  submitted  to  such  committee,  or  a  state- 
ment as  to  the  reasons  why  suoh  documents 
are  not  In  the  possession  of  the  Commission, 
and  Information  as  to  where  such  documents 
are  located.  This  paragraph  shall  not  be 
deemed  to  restrict  any  other  authority  of 
either  House  of  Congress,  or  any  committee 
or  subcommittee  thereof,  to  obtain  docu- 
ments from  any  Federal  agency,  department, 
or  entity.  For  purposes  of  this  paragraph, 
the  term  "document"  means  any  book,  paper, 
correspondence,  memorandum,  or  other  rec- 
ord. Including  a  copy  of  any  of  the  fore- 
going. 

"(4)  Transmission  of  any  Information,  re- 
port, or  other  document  to  the  Congress  un- 
der the  provisions  of  this  section  shall  not 
constitute  an  offense  under  section  1905  of 
title  18.  United  States  Code.  The  provisions 
of  subsection  1905  shall  apply,  however,  to 
the  transmission  of  any  such  Information, 
report,  or  other  document  by  any  employee 
or  officer  of  the  Congress  (other  than  a  Mem- 
ber of  ConRress) .  or  of  any  Member  or  com- 
mittee of  the  Congress,  to  any  person  other 
than  another  such  employee  or  officer,  a 
Member  of  Congress  or  the  Commission.'". 
QUAuncATioNS   or    kembxxs;    appoimtmei«t 

AND    TXKUItK    OF    CRAIRMAM;     AVODANCE    OF 
CONFLICT    OF   INTXSXST 

Sic.  105.  (a)  Subsection  (a)  of  the  first 
'  aectlon  of  the  Federal  "Trade  Commission 
Act  (15  U.S.C.  41),  as  designated  by  this 
Act,  Is  further  amended  by  Inserting  after 
the  first  sentence  thereof  the  following:  "The 
President  shall  nominate  persons  for  the 
Commission,  who  by  reason  of  training,  edu- 
cation, or  experience  are  qualified  to  carry 
out  the  functions  of  the  Commission  under 
this  Act.  In  nominating  persons  for  the  Com- 
mission, the  President  shall  Insure  that  Com- 
mission membership  Is  well  balanced,  with  a 


brsad  representation  of  various  talents,  back- 
grounds, occupations,  and  experience  Appro- 
priate to  the  functions  of  the  Commission.". 

(b)  Subsection  (a)  of  the  first  section  of 
the  Federal  Trade  Commission  Act  (15  U.S.C. 
41),  as  designated  by  this  Act,  Is  further 
amended  by  striking  out  ""The  Commission 
shall  choose"'  and  all  that  follows  down 
throvgh  and  including  ""membership."  and 
inserting  In  lieu  thereof  the  following :  ""The 
President  shall  appoint  one  of  the  Commis- 
sioners as  the  Chairman  of  the  Commission, 
by  and  with  the  advice  and  consent  of  the 
Senate.  The  Chairman  shall  serve  as  Chair- 
man at  the  pleasure  of  the  President.  An  In- 
dividual may  be  appointed  as  a  Commis- 
sioner at  the  same  time  he  Is  appointed  as 
Chairman."'. 

(b)(1)  Subsection  (a)  of  the  first  section 
of  the  Federal  Trade  Commission  Act  (15 
U.S.C.  41  (a) ) ,  as  amended  by  this  Act,  Is  fur- 
ther amended  by  striking  out  ""No  Commis- 
sioner shall  engage  in  any  other  business,  vo- 
cation, or  employment.""  and  Inserting  In  lieu 
thereof  ""No  Commissioner  shall  engage  In 
any  other  business,  vocation,  profession,  or 
employment  while  serving  as  a  Commis- 
sioner, and  no  person  who  is  appointed  to  a 
term  as  a  Commissioner  after  the  date  of 
enactment  of  this  sentence,  and  no  em- 
ployee of  the  Commission  classified  as  a 
OS-IO  or  higher  shall — 

'"(1)  for  a  period  of  2  years  beginning  on 
the  last  date  of  service  as  such  member  of 
the  Commission  or  employee — 

""(A)  act  as  agent  or  attorney  for  or  other- 
wise represent  anyone  other  than  the  United 
States  In  any  formal  or  Informal  appear- 
ance before,  or 

"'(B)  make  any  written  or  oral  communi- 
cation on  behalf  of  anyone  other  than  the 
United  States  to,  and  with  the  mtent  to  in- 
fluence the  action  of 

the  Commission,  or  any  officer  or  employee 
thereof,  in  connection  with  any  proceeding 
or  other  particular  matter  Involving  a  spe- 
cific party  or  parties  which  was  under  his 
oaicial  responsibility  as  a  Commissioner  or 
employee  within  a  period  of  1  year  prior  to 
the  termination  of  such  responsibility,  or 

"(2)  for  a  period  of  1  year  beginning  on 
the  last  date  of  service  as  such  member  of 
the  Commission  or  employee — 

•"(A)  make  any  appearance  or  attendance 
before,  or 

"(B)  make  any  written  or  oral  communi- 
cation to,  and  with  the  Intent  to  Influence 
the  action  of 

the  Commission,  or  any  officer  or  employee 
thereof,  on  any  particular  matter  which  Is 
pending  before  the  Commission." 

(2)  The  amendment  made  by  paragraph 
( 1 )  shall  apply  to  employees  of  the  Commis- 
sion specified  in  that  amendment  on  and 
after  the  beginning  of  the  thirteenth  com- 
plete calendar  month  occurring  immediately 
after  the  date  of  enactment  of  this  Act. 

(c)  Subsection  (a)  of  the  first  section  of 
the  Federal  Trade  Commission  Act,  Is  further 
amended  by  Inserting  after  the  words  "or 
malfeasance  in  office.'"  the  following:  ""Once 
appointed,  a  Commissioner  may  serve  until 
the  conclusion  of  his  term  of  office  without 
regard  to  the  provisions  of  section  8335,  title 
5,  United  States  Code."". 

(d)  Section  2  of  the  Federal  Trade  Com- 
mission Act  (15  U.S.C.  42)  Is  amended  by— 

(1)  designating  the  first,  second,  third, 
fourth,  and  fifth  paragraphs  thereof,  as 
"(a)",  "(b)",  "(d)",  "(e)",  and  "(f)  ".respec- 
tively, and 

(2)  Inserting  immediately  after  subsection 
(b)  thereof,  as  so  designated,  the  following 
new  subsection: 

""(c)  Any  appointment  of  an  employee  of 
the  Commission  to  any  position  in  categories 
GS-16,  OS-17,  and  GS-18  may  be  made  by 
the  Commission  without  regard  to  any  pro- 
vision of  title  6,  United  States  Code,  other 
than  section  3334  thereof  where  applicable. 


governing  appointment*  to  poaltlons  in  the 
competitive  service,  and  shall  not  be  subject 
to  approval  by  the  Executive  Office  of  the 
President  or  the  Office  of  Management  and 
Budget,  or  any  officer  thereof,  or  by  any 
officer  or  agency  of  the  Federal  Government 
other  than  the  Commlaslon.". 

ATTTHOaiZATXON  OF  APPROPalATIONB 

Sec.  106.  Section  21  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  68) ,  as  so  redesig- 
nated by  this  Act,  is  amended  by  ( 1 )  striking 
out  "and"  immediately  after  "1976;";  and 
(3)  striking  out  "1977.  For  fiscal  years  end- 
ing after  1977,  there  may  be  appropriated  to 
carry  out  such  functions,  powers,  and  duties, 
only  such  sums  as  the  Congress  may  here- 
after authorize  by  law.""  and  inserting  In  lieu 
thereof  ""1977;  not  to  exceed  $65,000,000  for 
the  fiscal  year  ending  on  Septemj>er  30,  1978; 
not  to  exceed  (70,000,000  for  the  fiscal  year 
ending  on  September  30,  1979;  not  to  exceed 
$76,000,000  for  the  fiscal  year  ending  on  Sep- 
tember 30,  1980;  and  not  to  exceed  $80,000,- 
000  for  the  fiscal  year  ending  on  September 
30,  1981."'. 

PERSOKNEL 

esc.  107.  Section  3  of  tiie  Federal  Trade 
Commission  Act  (15  UJ3.C.  43)  is  amended 
by— 

(1)  designating  the  first,  second,  third, 
fourth,  and  fifth  paragraphs  thereof,  as  (a), 
(b),  (e),  (f),  and  (g),  respectively,  and 

(3)  Inserting  Immediately  after  subsection 
(b)  thereof,  as  so  designated,  the  following 
two  new  subsections: 

"(c)  In  addition  to  the  other  auth<»ity 
conferred  by  this  section,  the  Commission  is 
authorized,  in  furtherance  of  Its  responsibili- 
ties to  establish,  assign  the  duties,  and  fix 
the  compensation  for  not  more  than  35  at- 
torney, economist,  special  expert,  and  out- 
Elde  counsel  positions.  Individuals  may  be 
appointed  to  such  positions  by  the  Commis- 
sion without  regard  to  the  provisions  of  title 
5,  United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  may 
be  paid  without  regard  to  the  provisions  of 
chapter  61  and  subchapter  HI  of  chapter  63 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  except  such  in- 
dividuals shall  be  paid  at  rates  not  in  ex- 
cess of  the  maximum  rate  (that  may  be 
set  from  time  to  time)  for  GS-18,  but  not 
less  than  the  minimum  rate  (that  may  be 
set  from  time  to  time)  for  GS-16,  of  the  Gen- 
eral Schedule  under  section  6333  of  such 
title. 

"(d)  Any  appointment  or  removal  of  an 
employee  of  the  Commission  to  or  from  any 
position  in  categories  GS-16,  as-17,  and 
aS-18  may  be  made  by  the  Commlaslon  with- 
out regard  to  any  provision  of  title  5,  United 
States  Code,  other  than  section  3334  there- 
of where  applicable,  governing  appointments 
to,  and  removals  from,  positions  in  the  com- 
petitive service,  and  shall  not  be  subject  to 
approval  by  the  Executive  Office  of  the  Presi- 
dent or  the  Office  of  Management  and  Budg- 
et, or  any  officer  thereof,  or  by  any  officer  or 
agency  of  the  Federal  Government  other 
than  the  Commission.". 

REVIEW    OF    CEASE    AND    DESIST    ORDERS 

Sec.  108.  The  first  sentence  of  section  5(c) 
of  the  Federal  Trade  Commission  Act  (16 
U.S.C.  4&(c) )  is  amended  to  read  as  follows: 
"Any  person,  partnership,  or  corporation  re- 
quired by  an  order  of  the  Commission  to 
cease  and  de^st  from  uelng  any  method  of 
competition  or  any  act  or  practice  may  ob- 
tain a  review  of  such  order  in  the  court  of 
appeals  of  the  United  States  for  the  circuit 
within  which  such  person,  partnership,  or 
corporation  resides  or  maintains  its  principal 
place  of  business,  or  In  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia, by  filing  In  the  court  within  60  days  after 
the  date  of  the  service  of  such  ordM",  a  writ- 
ten petition  praying  that  the  order  of  the 
Commission  be  set  aside.". 
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Bic.  109.  (a)  Section  6(g)  of  the  Federal 
Trade  Commlaslon  Act  (15  U.S.C.  45(g))  is 
amended  (l)  by  striking  out  paragraph  (4) 
thereof;  and  (2)  by  amending  paragraphs 
(2)  and  (3)  to  read  as  follows: 

"(2)  Upon  the  60th  day  after  such  order 
is  served,  if  a  petition  for  review  has  been 
duly  filed,  except  that  any  such  order  may 
be  stayed,  in  whole  or  In  part,  subject  to 
such  conditions  as  may  be  appropriate,  by— 

""(A)  the  Commission; 

'"(B)  an  appr(H>rlate  court  of  appeals  of  the 
United  States,  if  a  petition  for  review  of  such 
order  Is  pending  In  such  court,  except  that 
the  court  shall  not  grant  a  stay  during  the 
30-day  period  beginning  on  the  date  the 
order  was  served  (or  during  the  10-day 
period  following  the  Commission's  receipt  of 
the  stay  application  to  the  court,  if  received 
after  the  end  of  such  30-day  period)  unless 
the  Commission  has  indicated  whether  or  to 
what  extent  it  would  grant  the  stay  sought; 
or 

"(C)  the  Supreme  Court,  if  an  applicable 
petltton  for  certiorari  Is  pending;  or 

"(3)  For  the  purpose  of  section  19(d),  If 
a  petition  for  review  of  the  Commission  order 
has  been  filed — 

"(A)  upon  the  expiration  of  the  time  al- 
lowed for  filing  a  petition  for  certiorari.  If 
the  order  of  the  Commission  has  been  af- 
firmed or  the  petition  for  review  dismissed 
by  the  court  of  appeals  and  no  petition  for 
certiorari  has  been  duly  filed; 

"(B)  upon  the  denial  of  a  petition  for 
certiorari,  if  the  order  of  the  Commission  has 
been  afftrmed  or  the  petition  for  review 
dismissed  by  the  court  of  appeals;  or 

■"(C)  upon  the  30th  day  after  the  date 
of  Issuance  of  a  mandate  of  the  Supreme 
Court  directing  that  the  order  of  the  Com- 
mission be  affirmed  or  the  petition  for  re- 
view dismissed."". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  only  with  respect  to  cease 
and  desist  orders  of  the  Federal  Trade  Com- 
mission served  under  section  5  of  the  Fed- 
eral Trade  Commission  Act  after  the  date 
of  the  enactment  of  this  Act. 

PROCEEDING   TO   ENFORCE   COMPULSORY  PROCESS 

Sec  110.  Section  9  of  the  Federal  "Trade 
Commission  Act  (15  U.S.C.  49)  is  amended 
by— 

(1)  designating  the  first,  second,  fifth,  and 
sixth  paragraphs  thereof  as  (a),  (b),  (d), 
and  (e) ,  respectively; 

(2)  striking  out  the  second  sentence  In 
subsection  (b)  thereof,  as  so  designated; 

(3)  striking  out  the  fourth  paragraph 
thereof;  and 

(4)  amending  the  third  paragraph  thereof, 
to  read  as  follows: 

""(c)  In  case  of  failure  to  comply  with  any 
provision  of  a  subpena  or  access  order  Issued 
pursuant  to  this  section  or  of  an  order  is- 
sued pursuant  to  any  other  provision  of  this 
Act  (other  than  a  cease  and  desist  order 
Issued  under  section  5  of  this  Act),  the 
Commission  may  Invoke  the  aid  of  a  district 
court  of  the  United  States  In  requiring  com- 
pliance with  such  subpena  or  order.  If  an 
action  under  this  subsection  Is  brought 
against  one  person,  partnership,  or  corpo- 
ration, such  action  shall  be  brought  In  the 
district  court  of  the  United  States  within 
the  Jurisdiction  of  which  such  person,  part- 
nership, or  corporation  resides  or  transacts 
business.  If  such  an  action  is  brought  against 
two  or  more  persons,  partnerships,  or  cor- 
porations, such  action  may  be  brought  in 
any  district  court  of  the  United  States  with- 
in the  Jurisdiction  of  which  the  Inquiry  of 
the  Commission  is  being  conducted.  Any  of 
the  district  courts  of  the  United  States  may. 
In  the  case  of  such  refusal  to  obey,  issue 
an  order  requiring  compliance  with  such 
subpena  or  order,  and  any  failure  to  obey 
such  order  of  the  court  may  be  punished  by 
such  court  as  a  contempt  thereof." 


PENALTIES  FOR  NONCOMPLIANCE  WITH 
COMPULSORT  PROCESS 

Sec.  111.  (a)  Section  10  of  the  Federal 
'Trade  Commission  Act  (15  VJBXi.  50)  Is 
amended  by — 

(1)  strUlng  out  "Sec  10.  That  any  and 
inserting  in  lieu  thereof  "'Sec.  10.  (a)  Any", 

(2)  designating  the  second,  third,  and 
fourth  paragraphs,  respectively,  thereof,  as 
(b),  (c)(1),  and  (f),  respectively, 

(3)  striking  out  the  first  sentence  of  sub- 
section (c)  thereof,  as  so  designated,  and  in- 
serting In  lieu  thereof  the  following:  "Except 
as  provided  In  subsection  (d).  If  any  person, 
partnership,  or  corporation  falls  to  comply 
with  any  subpena  or  order  issued  by  the  Com- 
mission under  this  Act  (other  than  a  cease 
and  desist  order  Issued  under  section  5  of 
this  Act)  and  If  such  failure  continues  for 
30  days  after  service  on  such  person,  partner- 
ship, or  corporation  of  a  notice  of  such  de- 
fault, such  person,  partnership,  or  corpora- 
tion shall  be  liable  to  the  United  States  for  a 
civil  penalty  of  not  more  than  $5,000.  as  the 
court  may  determine,  for  each  day  that  such 
failure  continues  after  such  30th  day.  "The 
amount  of  such  civil  penalty  shall  be  payable 
Into  the  Treasvuy  of  the  United  States,  and 
shall  be  recoverable  In  a  civil  action  by  and 
m  the  name  of  the  Commission,  by  any  of  Its 
attornays  designated  by  It  for  such  purposes, 
brought  In  a  district  coiurt  of  the  United 
States.  If  such  a  civil  action  te  brought 
against  one  person,  partnership,  or  corpora- 
tion. It  shall  be  brought  In  the  district  court 
of  the  United  States  within  the  Jurisdiction 
of  which  such  person,  partnership,  or  corpo- 
ration resides  or  transacts  business.  If  such 
a  civil  action  Is  brought  against  two  or  more 
persons,  partnership,  or  corporations,  such 
civil  action  may  be  brought  in  any  district 
court  of  the  United  States  for  a  district  with- 
in which  the  Inquiry  of  the  Commission  being 
carried  on;",  and 

(4)  inserting  Immediately  after  subsection 
(c)  thereof,  as  so  designated,  the  following: 

"(d)  No  court  shall  have  Jurisdiction  over 
any  action  or  claim  seeking — 

"(1)  to  stay  the  accimiulatlon  of  any  pen- 
alties authorized  by  subsection  (c)  for  failure 
to  comply  with  any  order  or  subpena.  or  any 
part  of  any  order  or  subpena,  referred  to  In 
such  subsection;  or 

•■(2)  to  challenge  the  validity  of,  or  enjoin 
the  enforcement  of,  any  such  order  or  sub- 
pena (including  any  part  thereof); 
unless  the  action  Is  brovght  or  the  claim  is 
made  by  a  person,  partnership,  or  corpora- 
tion upon  which  a  notice  of  default  respect- 
ing such  order  or  subpena  has  been  served. 

"(e)  No  coivt  shall  hold  Invalid,  or  issue 
an  order  enjoining  the  Commission  or  the 
United  States  from  enforcing,  any  order  or 
subpena  referred  to  in  subsection  (c).  or  any 
requirement  thereof,  unless  the  party  sub- 
ject to  such  order,  subpena,  or  requirement 
first  demonstrates  that — 

"(1)  such  crder,  subpena,  or  requirement 
Is,  with  respect  to  such  party,  unduly  bur- 
densome; 

•■(2)  the  Information  sought  by  such  order, 
subpena,  or  requirement  Is  not  reasonably 
ralevant  to  an  Inquiry  being  conducted  by 
the  Commission;  or 

"(3)  the  Commission  has  no; authority  to 
conduct  the  Inquiry  with  respect  to  which 
such  order  or  subpena  was  Issued. 
"The  Commission  shall  have  authority  to  con- 
duct Inrestlgations  and  to  adjudicate  com- 
plaints insistent  with  the  applicable  pro- 
visions of  this  Act,  unless  such  Investigation 
or  adjudication  Is  expressly  prohibited  by 
this  Act."". 

(b)ri)  The  amendment  made  by  subsec- 
tion (a)(3)  shall  apply  only  with  respect  to 
failures  to  comp'y  with  a  subpena  or  order 
described  In  section  10(c)  of  the  Federal 
Trade  Commission  Act  instifar  as  they  occur 
cr  continue  after  the  date  of  the  enactment 
of  this  Act. 


(3)  The  amendment  made  by  subsection 

(a)  (4)  shall  apply  with  respect  to  any  pend- 
ing action  or  any  action  brought  or  claim 
made  after  the  date  of  the  enactment  of  this 
Act,  respecting  a  subpena  or  order  described 
in  section  10(c)  of  the  Federal  Trade  Com- 
nilsslon  Act. 

(c)  Section  16(a)(2)(D)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  56(a)(3) 
(D) )  is  amerded  to  read  as  follows: 

"(D)  relating  to  the  enforceability  or  valid- 
ity of  a  subpena,  order  (other  than  a  cease 
and  desist  order) ,  or  other  compulsory  proc- 
ess Issued  by  the  Commission;". 

GRANTING     OF    EQUITABLE     RELIEF 

Sec.  112.  (a)  Section  13  of  the  Federal 
TVado  Commission  Act  (15  VS.C.  63)  Is 
amended  by  redesignating  subsection  (c)  as 
subsection  (d) ,  and  by  inserting  Immediately 
after  subsection  (b)  the  following  new  sub- 
section : 

•"(c)(1)  Whenever  the  Commission  has  rea- 
son to  believe — 

""(A)  that  any  person,  partnership,  or  cor- 
poration is  violating  any  provision  cf  law 
enforced  by  the  Commission,  and 

"(B)  that,  for  the  purpose  of  preserving 
the  a;;sets  of  such  person,  partnership,  or 
corporation  to  make  such  restitution  or  pro- 
vide such  other  consumer  redress  as  may  be 
required  by  the  Commission  or  by  a  court 
In  an  action  under  section  19.  the  grjintlng 
of  eqlutable  relief  (other  than  injunctive  re- 
lief under  subsection  (a)  or  (b) )  is  neces- 
sary pending  the  Issuance  of  a  complaint 
by  the  Commission  and  until — 

""(1)  the  date  the  Commission  dismisses 
the  complaint. 

"(11)  the  date  the  complaint  is  set  aside 
by  a  court  on  review,  or 

"(ill)  the  date  the  Commission  made  on 
t^o  compl'lnt  has  "oe-ome  final  for  purposes 
of  section  19(d),  whichever  first  occurs, 
the  Commission  by  any  of  Its  attorneys  des- 
ignated by  It  for  such  purpose  may  bring 
suit  In  a  district  court  of  the  United  States 
for  the  granting  of  such  equitable  relief, 
(other  than  injunctive  relief  under  subsec- 
tion (a)  or  subsection  (b) )  as  the  ccurt 
considers  appropriate.  Including  the  ap- 
pointment of  a  trustee  or  receiver  to  con- 
trol the  disposition  by  the  person,  partner- 
ship, cr  corporation  Involved  of  any  money 
or  property  during  the  period  referred  to 
in  paragraph  (2). 

"(2)  A  court  shall  have  authority  to  grant 
the  equitable  relief  sought  by  the  Commis- 
sion ao  specified  In  paragraph  ( 1 )  only  after 
notice  to  the  defendant  and  upon  a  proper 
showing  by  the  Commission  that — 

"(A)  there  Is  a  likelihood  that  a  ccurt  will 
find  that  the  defendant  has  violated  or  is 
violating  a  provision  of  law  enforced  by  the 
Commission;  and 

"(B)  such  equitable  relief  Is  necessary  to 
preserve  the  assets  of  the  dsfendant  to  make 
such  restitution  or  provide  such  other  con- 
sumer redress  as  may  be  required  by  the 
Commission  or  by  a  court  in  an  action  under 
section  19; 

except  that  if  a  complaint  is  not  filed  with- 
in any  period,  not  exceeding  20  days,  the 
court  may  specify  after  such  ejultable  relief 
is  granted,  the  crder  granting  such  equitable 
relief  shall  cease  to  be  in  effect.  Any  actlcn 
for  aqultable  relief  brought  under  this  sub- 
section shall  be  brought  In  the  district  court 
of  the  United  States  for  the  district  In  which 
the  parson,  partnership,  or  corpcratlon  in- 
volved resides  or  transacts  business.". 

(b)  Section  16(a)(2)(A)  of  the  Federal 
"Trade  Comml<"lon  Act  (15  VS.C.  66(a)(3) 
(A) )  is  amended  by  adding  "or  other  equi- 
table" after  the  word  "injunctive". 

(c)  The  list  sentence  of  section  19(b)  of 
t*"e  Federal  "Trade  C:>n:mlsslon  Act  (16  U.S.C- 
67b  (b) )  is  amended  by  inserting  immediately 
after  "the  payment  of  damages."  the  fol- 
lowinj:  "the  appointment  of  a  trustee  or 
receiver  to  administer  any  such  refund,  re- 
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tarn,  or  payment,  end  to  control  the  dispo- 
sition of  any  money  or  property  obtained  by 
such  person,  partnership,  or  corporation 
pending  disposition  of  such  action,". 

ncamcAL  and  miscellaneous 

AMENDMENTS 

Sec.  113.  (a)  Sections  6(m)(l)(A)  and 
6(m)(l)(B)  of  the  Federal  Trade  Commis- 
sion Act  (16  VS.C.  45(m)(l)(A);  46(m)(l) 
(B))  each  are  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "In 
such  actions,  the  district  courts  of  the  United 
States  are  empowered  to  grant  mandatory 
Injunctions  and  such  other  and  further 
equitable  relief  as  they  deem  appropriate.". 

(b)  Section  6  of  the  Federal  Trade  Com- 
mission Act  (15  U.S.C.  46)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraphs: 

"(1)  To  accept  gifts  and  voluntary  and 
uncompensated  services,  notwithstanding  the 
provisions  of  section  3679  of  the  Revised 
Statutes  of  the  United  States  (31  U.S.C.  665 
(b)).". 

(c)(1)  Subsection  (a)  of  section  9  of  the 
Federal  Trade  Commission  Act  (15  U.S.C. 
49)  as  80  designated  by  this  Act,  Is 
amended — 

(1)  by  Inserting  Immedlatelv  after  "for  the 
purposes  of  thU  Act"  the  following:  ",  or 
any  other  provision  of  law  enforced  by  the 
Commission.";  and 

(11)  by  Inserting  "or  other  physical"  Im- 
mediately after  "documentary"  each  place  It 
appears  therein. 

(2)  Subsection  (b)  of  such  section  9,  as 
so  designated  by  this  Act  and  as  amended 
by  section  7,  Is  further  amended  by  inserting 
"or  other  physical"  immediately  after  "docu- 
mentary". 

(3)  Subsection  (c)  of  such  section  9,  as  so 
designated  by  this  Act.  Is  amended  by  Insert- 
ing "or  other  physical"  immediately  after 
"documentary". 

(4)  Subsection  (e)  of  such  section  9,  as  so 
designated  by  this  Act,  Is  amended  by  in- 
serting "or  physical"  immediately  after 
"documentary"  in  the  last  sentence  thereof. 

(d)(1)  The  fourth  sentence  of  section  5 
(b)  of  the  Federal  Trade  Commission  Act 
(15  U.S.C.  46(b))  is  amended  by  Inserting 
Immediately  after  "writing"  the  following: 
",  or  shall  be  recorded  through  the  use  of  any 
electronic  or  mechanical  recording  device,". 

(2)  The  third  sentence  of  subjection  (e) 
of  section  9  of  the  Federal  Trade  Commission 
Act  (15  U.S.C.  49).  as  so  designated  by  this 
Act,  Is  amended  by  inserting  immediately 
after  "writing"  the  following  ",  or  sbaU  be 
recorded  through  the  use  of  any  electronic 
or  mechanical  recording  device,". 

(e)  Section  5  of  the  Wool  Products  Label- 
ing Act  of  1939  (15  U.S.C.  68c)  Is  amended 
by  striking  out  the  term  "wood"  in  the 
second  paragraph  and  Inserting  in  lieu 
thereof  "wool". 

(f)  Section  9(b)(1)  of  the  Pur  Products 
Labeling  Act  (15  U.S.C.  69g(b)(l))  Is 
amended  by  striking  out  "volating"  and  In- 
serting In  lieu  thereof  "violating". 

(g)  Section  12(a)(2)  of  the  Textile  Fiber 
Products  Identification  Act  (15  U.S.C.  70J 
(a)  (2) )  is  amended  to  read  as  follows:  "(2) 
outer  coverings  of  furniture,  mattresses,  and 
box  springs,  except  that  the  Commission  may 
require  care  labeling  with  respect  to  outer 
coverings  of  furniture: ". 

(h)  Section  16(a)(1)(A)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  56(a)(1) 
(A))  Is  amended  by  (1)  striking  out  "In- 
volving this  Act  (including  an  action  to 
collect  a  civil  penalty)";  and  (2)  inserting 
"or  proceeding"  Immediately  after  "such 
action". 

(1)  Section  ie(a)(2)  of  the  Federal  Trade 
Commission  Act  (16  U.S.C.  56(a)(2))  Is 
amended  by — 

(1)  striking  out  "of  such  action  in"  and 
Inserting  in  lieu  thereof  "therein  in"; 

(2)  deleting  "(A)".  "(B)",  "(C)",  and 
"(D)"  and  inserting  in  lieu  thereof,  "(B)", 


"(C)".  "(D)".  and  "(E)".  respectively,  and 
(3)  Inserting    the    following    new    para- 
graph: 

"(A)  under  section  5  of  this  Act  (for  the 
collection  of  civil  penalties) ;". 

(J)  Section  16(a)(2)(D)  of  the  Federal 
Trade  Commission  Act  (16  U.S.C.  66(a)(2) 
(D)).  as  redesignated  by  subsection  (1)  of 
this  Act,  is  amended  by  (1)  striking  out  "of 
a  rule  prescribed  by  the  Commission,"  and 
Inserting  in  lieu  thereof  "concerning  the 
Issuance,  validity,  or  violation  of  a  Commis- 
sion rule,",  and  (2)  striking  out  "issued 
under  section  5  of  this  Act"  and  inserting  in 
lieu  thereof  "or  petition  requesting  the  Com- 
mission to  take  action  with  respect  to  a  rule- 
making In  adjudication". 

APPUCATION    OF    CEXTAIN    PKOVISIONS    TO 
SAVINGS    AND    LOAN    ASSOCIATIONS 

Sec.  115.  (a)  Section  5(a)  (2)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  46(a)  (2)) 
is  amended  by  inserting  "savings  and  loan 
Institutions  (to  the  extent  the  Federal  Home 
Loan  Bank  Board  is  authorized  by  law  to 
prohibit  such  institutions  from  engaging  In 
the  acts  or  practices  declared  unlawful  by 
paragraph  (1) ) ,"  immediately  after  "banks,". 

(b)  Section  18(f)(1)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  6ea  (f)(1))  is 
amended — 

(1)  In  the  first  sentence  thereof,  by  insert- 
ing "or  savings  and  loan  institutions  de- 
scribed in  paragraph  (3)"  Inunedlately  after 
"banks",  the  first  time  it  appears  therein: 

(2)  in  the  first  sentence  thereof,  by  in- 
serting "or  (3)"  Immediately  after  "(2)"; 

(3). in  the  first  sentence  thereof,  by  in- 
serting "or  savings  and  loan  institutions" 
Immediately  after  "banks",  the  last  time  it 
appears  therein: 

(4)  in  the  second  sentence  thereof,  by  in- 
serting "(with  respect  to  banks)  and  the 
Federal  Home  Loan  Bank  Board  (with  respect 
to  savings  and  loan  institutions  described  in 
paragraph  (3))"  Immediately  after  "Sys- 
tem"; and 

(5)  m  the  last  sentence  thereof — 

(I)  by  Inserting  "each"  before  "such 
Board"  the  first  time  it  appears  therein; 

(II)  by  inserting  "either"  before  "such 
Board  the  second  time  it  appears  therein: 

(Hi)  by  inserting  "or  savings  and  loan  in- 
stitution described  in  paragraph  (3),  as  the 
case  may  be,"  immediately  after  "banks"  the 
first  time  It  appears  therein; 

(Iv)  by  inserting  "or  savings  and  loan  in- 
stitutions, as  the  case  may  be,"  Immediately 
after  "banks"  the  second  time  it  appears 
therein:  and 

(V)  by  inserting  "of  Governors  of  the 
Federal  Reserve  System"  after  "the  Board". 

(c)  Section  18(f)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57a(f)(2))  is 
amended  by  renumbering  paragraphs  (3), 
(4),  and  (5),  thereof,  as  (4),  (5)  and  (6), 
respectively;  and  by  inserting  immediately 
after  paragraph  (2)  thereof  the  following 
new  paragraph: 

"(3)  Compliance  with  regulations  pre- 
scribed under  this  subsection  for  savings  and 
loan  institutions  which  are  members  of  the 
Federal  Home  Loan  Bank  Board,  or  the  ac- 
counts of  which  are  Insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation, 
shall  be  enforced  by  the  division  of  consumer 
affairs  established  by  the  Federal  Home  Loan 
Bank  Board.". 

(d)  Section  18(f)  (4)  of  the  Federal  Trade 
Commission  Act,  as  renumbered  by  this  sec- 
tion, is  further  amended  by  (1)  Inserting  "or 
(3)"  immediately  after  "(2)",  both  times 
it  appears  therein:  and  (2)  striking  out  "that 
paragraph"  and  inserting  in  lieu  thereof 
"either  paragraph",  both  times  it  appears 
therein. 

TITLE  II— CONSUMER  PRODU<7r  SAFETY 
COMMISSION    IMPROVEMENTS 

RULES  RECODIFICATION 

Sec.  201.  Section  27  of  the  Consumer  Prod- 
uct Safety  Commission  Act  (16  U.S.C.  3076). 


as  amended  by  this  Act,  is  further  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  subsection: 

"(m)(l)  Within  480  days  after  the  date 
of  enactment  of  this  subsection,  the  Chair- 
man of  the  Commission  shall  develop,  pre- 
pare, and  submit  to  the  Congress  an  Initial 
proposal  setting  forth  a  recodification  of  all 
of  the  rules  which  such  Commission  has  Is- 
sued and  which  are  in  effect  or  proposed,  as 
of  the  date  of  such  submission.  Each  such 
recodification  proposal  shall,  to  the  extent 
practicable  and  appropriate — 

"(A)  recommend  the  transfer,  consolida- 
tion, modification,  and  deletion  of  particular 
rules  and  portions  thereof,  Including  rea- 
sons therefor; 

"(B)  recommend  changes  and  modflca- 
tions  in  the  organization  of  such  rules  and 
in  the  technical  presentation  and  structure 
thereof; 

"(C)  be  designed  to  coordinate,  to  make 
more  understandable,  and  to  modernize  such 
rules  in  order  to  facilitate  effective  and  fair 
administration  thereof;  and 

"(D)  Include  a  comprehensive  index  to  the 
rules  in  the  recodification  cross  referenced 
by  subject  matter. 

Each  such  recodification  proposal  shall  in- 
clude the  text  of  such  rules,  as  proposed  to 
be  recodified,  in  their  entirety;  a  compara- 
tive text  of  the  proposed  changes  in  existing 
rules;  and  explanatory  and  supporting  state- 
ments and  materials. 

"(2)  Within  660  days  after  the  date  of  en- 
actment of  this  subsection,  the  Chairman  of 
the  Commission  shall  develop,  prepare,  and 
submit  to  the  Congress,  in  accordance  with 
the  requirements  described  In  paragraph  (1), 
a  final  proposal  setting  forth  a  recodification 
of  all  of  the  rules  which  such  agency  has 
Issued  and  which  are  in  effect  or  proposed, 
as  of  the  date  of  such  submission.  Such  sub- 
mission shall  reflect  ( 1 )  an  evaluation  of  the 
recommendations  and  comments  received 
from  any  source;  and  (2)  the  results  of  addi- 
tional study  and  review  by  the  Commission 
and  its  employees  and  consultants.  Such 
rules  shall  take  effect  180  days  after  the  date 
of  submission  of  such  final  proposal. 

"(3)  To  the  extent  practicable  and  appro- 
priate, the  Chairman  of  the  Commission  shall 
submit  along  with  each  recodification  pro- 
posal submitted  to  the  Congress  under  this 
subsection — 

"(A)  an  economic  Impact  analysis  which 
takes  Into  account,  for  each  rule  or  class  of 
rules  proposed  to  be  recodified  in  such  pro- 
posal (including  any  alternatives  consider- 
ed), the  cost  impact  on  and  benefits  to  con- 
sumers, wage  earners,  businesses,  markets 
and  Federal,  State,  and  local  governments, 
and  the  effects  on  productivity,  competition, 
supplies  of  Important  manufactured  prod- 
ucts or  services,  employment,  and  energy  re- 
source supply  and  demand; 

"(B)  a  paperwork  Impact  analysis,  for 
each  rule  or  class  of  rules  proposed  to 
be  recodified  in  such  proposal  (includ- 
ing any  alternatives  considered),  con- 
taining an  estimate  of  the  numbers 
of,  and  a  description  of  the  clisses  of, 
persons  that  would  be  required  to  file  re- 
ports, maintain  records,  and  fulfill  any  of  the 
Information  gathering  requirements  under 
each  such  rule  or  class  of  rules:  the  nature 
and  amount  of  the  Information  required  to 
be  filed  In  such  reports,  and  the  frequency 
of  such  reports:  the  nature  and  number  of 
records  that  would  have  to  be  kept  by  such 
persons,  and  the  man-hours  and  costs  re- 
quired or  Incurred  to  keep  such  records  and 
make  such  reports;  and  steps  being  taken 
by  the  Commission  to  Insure  that  there  is  no 
unnecessary  duplication  in  recordkeeping 
and  report  filing  resulting  from  the  Issuance 
of  each  such  rule  or  class  of  rules; 

"(C)  a  Judicial  Impact  analysis  showing 
the  probable  consequences  of  each  rule  or 
class  of  rules  proposed  to  be  recodified  in 
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such  pr<^K)sal  (including  any  alternatives 
considered)  on  the  operation,  workload,  and 
efficiency  of  the  Federal  courts,  including 
an  analysis  of  the  cost  Impact  on  and  bene- 
fits to  court  administration,  changes  In  Ju- 
dicial procedure,  effects  on  Jurisdiction,  and 
demands  on  court  personnel;  and 

"(D)  such  other  explanatory  and  support- 
ing statements  and  materials  as  the  Com- 
mission determines  necessary  and  appro- 
prliite  for  congressional  consideration  of 
each  such  recodification  proposal. 
The  material  submitted  to  the  Congress 
under  this  subsection  shall  not  be  considered 
a  part  of  the  rulemaking  process  insotuted 
by  the  Commission  under  this  subsection, 
and  the  sufficiency  of  such  material  shall  be 
subject  to  congressional  review  only  and  not 
Judicial  review.  In  the  event  the  Commis- 
sion finds  that  It  would  be  Impracticable  or 
Inappropriate  to  submit  the  Information  re- 
quired by  subparagraphs  (A)  through  (C) 
of  this  paragraph,  it  shall  submit  a  state- 
ment as  to  why  it  cannot  so  comply. 

"(4)  Each  appropriate  authorizing  com- 
mittee of  the  Congress  shall.  In  the  exercise 
of  its  oversight  responsibility,  examine, 
study,  and  take  other  appropriate  action 
with  respect  to  each  Initial  and  final  recodi- 
fication proposal  submitted  to  the  Congress 
under  this  subsection  and  referred  to  such 
committee. 

"(5)  The  text  of  each  initial  recodification 
proposal  submitted  under  paragraph  ( 1 ) .  and 
of  each  final  recodification  proposal  sub- 
mitted under  paragraph  (2),  shall  be  pub- 
lished in  the  Federal  Register  pursuant  to 
section  553  of  title  5,  United  States  Code, 
and  written  comments  thereon  shall  be  in- 
vited. Any  rule  issued  by  the  Commission 
which  is  not  Included  In  the  recodllled  rules 
which  take  effect  pursuant  to  paragraph  (2) , 
by  the  time  required,  shall  be  of  no  force 
and  effect  after  such  date.  The  provisions  of 
chapter  7  of  title  5,  United  States  Code,  shall 
apply  to  rules  repromulgated  under  this  sub- 
section. 

"(6)  As  used  In  this  subsection,  the  term 
'rule'  includes  the  whole  or  any  part  of  a 
statement  of  general  applicability  which  Is 
Issued  or  promulgated  by  the  Commission  for 
future  effect  and  which  is  designed  to^ 

"(A)  Implement,  interpret,  or  prescribe  law 
or  policy  (including  any  rule  for  the  approval 
or  prescription  of  rates) ; 

"(B)  describe  the  central  and  field  orga- 
nization of  the  Commission,  and  the  estab- 
lished places  at  which,  and  the  employees 
from  whom,  and  the  method  whereby,  the 
public  may  obtain  information,  make  sub- 
mittals or  requests,  or  obtain  decisions; 

"(C)  describe  the  general  course  and  meth- 
od by  which  the  functions  of  the  Commission 
are  channeled  and  determined,  including  the 
nature  and  requirements  of  all  formal  and 
Informal  procedures  available; 

"(D)  describe  any  rules  of  procedure,  forms 
available  or  the  places  where  forms  may  be 
obtained,  and  Instructions  as  to  the  scope 
and  contents  of  all  papers,  reports,  or  exam- 
ination; and 

"(E)  contain  and  describe  all  statements 
of  general  policy  or  interpretations  of  general 
applicability  formulated  and  adopted  by  the 
Commission. 

This  term  does  not  Include  any  order,  as  such 
term  Is  defined  in  section  551(6)  of  title  5. 
United  States  Code,  except  to  the  extent  that 
any  order  Includes  a  statement  of  policy,  or 
an  interpretation  of  a  policy  or  substantive 
law  or  rule,  of  general  applicability  for  future 
effect.". 

CONGRESSIONAL   ACCESS  TO   INFORMATION 

Sec.  202.  Section  27(k)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2076(k))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(3)  Whenever  a  duly  authorized  commit- 
tee of  the  Congress  which  has  responsibility 


for  the  authorization  of  appropriations  for 
the  Commission  makes  a  written  request  for 
documents  In  the  possession  or  subject  to  the 
control  of  the  CommlBslon.  the  Commlasion 
shall,  within  10  days  after  the  date  of  receipt 
of  such  request,  submit  such  documents  (or 
copies  thereof)  to  such  committee.  If  the 
Commission  does  not  have  any  such  docu- 
ments In  Its  possession,  or  If  the  Commlsaion 
(for  good  cause)  cannot  make  the  requested 
documents  available  within  the  10-day  peri- 
od. It  shall  so  notify  such  committee  within 
such  10-day  period.  Any  such  notice  shall 
state  the  anticipated  date  by  which  such 
documents  will  be  obtained  and  submitted  to 
such  committee,  or  a  statement  as  to  the  rea- 
sons why  such  documents  are  not  in  the  pos- 
session of  the  Commission,  and  information 
as  to  where  such  documents  are  located.  This 
paragraph  shall  not  be  deemed  to  restrict  any 
other  authority  of  either  House  of  Congress, 
or  any  committee  or  subcommittee  thereof,  to 
obtain  documents  from  any  Federal  agency, 
department,  or  entity  For  purposes  of  this 
paragraph,  the  term  'document'  means  any 
book,  paper,  correspondence,  memorandum, 
or  other  record.  Including  a  copy  of  any  of 
the  foregoing.". 

AVOIDANCE   OF   CONFLICT   OF   INTEREST 

Sec.  203.  (a)  Section  4(c)  of  the  Consumer 
Product  Safety  Act  (16  U.S.C.  2053(c))  is 
amended  by  striking  out  the  last  sentence 
thereof  and  Inserting  In  lieu  thereof  the  fol- 
lowing: "No  Commissioner  shall  engage  In 
any  other  business,  vocation,  profession,  or 
employment  while  serving  as  a  Commissioner, 
and  no  person  who  Is  appointed  to  a  term  as 
a  Commissioner  after  the  date  of  enactment 
of  this  sentence,  and  no  employee  of  the 
Commission  classified  as  a  as-16  or  higher, 
shall— 

"(1)  for  a  period  of  2  years  beginning  on 
the  last  date  of  service  as  such  member  of 
the  Conunlsslon  or  employee — 

"(A)  act  as  agent  or  attorney  for  or  other- 
wise represent  anyone  other  than  the  United 
States  In  any  formal  or  informal  appearance 
before,  or 

"(B)  make  any  written  or  oral  communica- 
tion on  behalf  of  anyone  other  than  the 
United  States  to,  and  with  the  Intent  to  In- 
fluence the  action  of  the  Commission,  or  any 
officer  or  employee  thereof,  In  connection 
with  any  proceeding  or  other  particular  mat- 
ter involving  a  specific  party  or  parties  which 
was  under  his  official  responsibility  as  a 
Commissioner  or  employee  within  a  period 
of  1  year  prior  to  the  termination  of  such  re- 
sponsibility, or 

"(2)  for  a  period  of  1  year  beginning  on 
the  last  date  of  service  as  such  member  of 
the  Commission  or  employee — 

"(A)  make  any  appearance  or  attendance 
before,  or 

"(B)  make  any  written  or  oral  communica- 
tion to.  and  with  the  Intent  to  Influence  the 
action  of  the  Commission,  or  any  officer  or 
employee  thereof,  on  any  particular  matter 
which  Is  pending  before  the  Commission.", 
(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  employees  of  the  Commis- 
sion specified  in  the  amendment  on  and  after 
the  beginning  of  the  thirteenth  complete 
calendar  month  occurrlnjr  immediately  after 
the  date  of  enactment  of  this  Act. 

APPOINTMENT    AND    TENURE    OF    CHAIRMAN 

Sec.  204.  Section  4(a)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2053(a)).  is 
amended  by  deleting  all  after  "consent" 
through  "Commissioner."  and  Inserting  In 
lieu  thereof  the  following:  "of  the  Senate. 
The  President  shall  nominate  persons  for  the 
Commission,  who  by  reason  of  training,  edu- 
cation, or  experience  are  qualified  to  carry 
out  the  functions  of  the  Commission  under 
this  Act.  In  nominating  persons  for  the  Com- 
mission, the  President  shall  Insure  that 
Commission,  membership  is  well  balanced 
with  broad  representation  of  various  talents, 
backgrounds,  occupations,  and  experience  ap- 


propriate to  the  functiona  of  the  Oommiaaion. 
Once  appointed,  a  Commissioner  may  serve 
imtll  the  concltislon  of  hU  term  of  office 
without  regard  to  the  provisions  of  section 
8335,  title  5,  United  States  Code.  The  Presi- 
dent shall  appoint  one  of  the  Commissioners 
as  the  Chairman  of  the  Commission,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Chairman  shall  serve  as  Chairman  at  the 
pleasure  of  the  President.  An  Individual  may 
be  appointed  sis  a  Commissioner  at  the  same 
time  he  is  appointed  as  Chairman.". 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  thf  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  ask  xmani- 
mous  consent  that  the  Secretary  of  the 
Senate  be  authorized  to  make  any  neces- 
sary technical  or  clerical  corrections  in 
the  engrossment  of  H.R.  3816. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  S.  1288  and  S.  1533 
be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  H.R.  3816 
as  passed  be  printed  for  the  use  of  the 
Senate.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Mr.  Ford,  the  manager  of  H.R.  3816,  the 
Federal  Trade  Commission  bill,  and  the 
minority  manager.  Mr.  Pearson,  are  to 
be  congratulated  for  the  prompt  passage 
of  this  important  legislation. 

When  a  bill  passes  very  quickly  on  the 
Senate  floor,  it  is  often  overlooked  that 
a  great  amoimt  of  work  has  gone  before 
such  action. 

I  commend  Mr.  Magnuson,  the  chair- 
man of  the  Commerce  Committee  for 
this  measure,  and  all  members  of  the 
committee  for  their  long  and  diligent 
work  on  this  biU. 


EXECUTIVE       SESSION— CORPORA- 
TION FOR  PUBLIC  BROADCASTING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Hollincs,  I  ask  unani- 
mous consent  that  the  Senate  go  into 
executive  session  to  consider  the  nom- 
ination of  Mrs.  Gillian  Martin  Sorenson 
to  be  a  member  of  the  Corporation  for 
Public  Broadcasting. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business.  

The  PRESIDING  OFFICER.  The  nom- 
ination will  be  stated. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Gillian  IiXartin 
Sorenson,  of  New  York,  to  be  a  member 
of  the  Corporation  for  Public  Broadcast- 
ing. 

Mr.  BAKER.  Mr.  President,  I  do  not 
object.  I  only  wish  to  inform  the  distin- 
guished majority  leader  that  this  nom- 
ination has  been  cleared  on  our  calendar. 
and  we  have  no  objection  to  the  confir- 
mation of  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

DEPARTMENT  OP  ENERGY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  nomina- 
tions under  "Department  of  Energy." 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  say  to 
the  majority  leader  that  all  the  nomina- 
tions under  the  heading  "Department  of 
Energy" — Calendar  Nos.  542  through  550 
on  the  Executive  Calendar— with  the 
exception  of  one  nomination.  Calendar 
No.  547,  are  cleared  for  consideration  on 
this  side. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the  nom- 
inations under  "Department  of  Energy," 
with  that  single  exception.  Calendar  No. 
547. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  DURKIN.  Mr.  President,  reserving 
the  right  to  object.  I  am  not  rising  in 
opposition  to  these  particular  nominees 
or  to  the  nomination  of  Mr.  Curtis, 
which  has  been  set  aside. 

We  are  presently  involved  in  the  im- 
portant task  of  creating  a  national  en- 
ergy plan.  Crucial  to  the  success  of  such 
a  plan  is  the  strong  support  of  Congress 
and  the  American  public.  A  national  en- 
ergy plan  must  be  just  that— a  plan  rep- 
resenting all  segments  of  our  society.  In 
this  regard  I  am  deeply  concerned  about 
the  lack  of  diverse  representation  in  the 
selection  of  Department  of  Energy  nom- 
inees. Participation  of  women  and  mi- 
norities is  essential  if  we  are  to  overcome 
the  continuing  public  cynicism  and 
skepticism  toward  the  gravity  of  our  na- 
tional energy  problem. 

That  is  why  the  confirmation  of  these 

II  key  nominees  we  will  vote  on  today  is 
an  Important  part  of  the  prescription  of 
our  success.  Qualified  as  they  are  to  per- 
form their  energy-related  duties,  these 
nominees  will  be  expected  by  the  Ameri- 
can public  to  consider  their  interests  as 
they  make  important  decisions  and  es- 
tablish new  policies  that  will  affect  200 
million  Americans. 

Particularly  obvious  in  these  appoint- 
ments Is  the  token  representation  of 
women.  Perhaps  in  no  other  policy  area 
than  energy  is  the  need  greater  to  gain 
the  trust  and  support  of  all  our  citizens. 
Yet  of  the  15  highest  ranking  Depart- 
ment of  Energy  nominees  so  far  submit- 
ted for  Senate  confirmation  only  one  is 
a  woman. 

I  need  not  detaU  the  vital  role  women. 
as  well  as  minority  citizens  will  play  in 
solving  our  energy  problems.  But  we  need 
to  recognize  that  public  trust  and  faith 
in  Government  is  a  key  ingredient  for 
our  success.  Without  better  representa- 
tion of  the  majority  sex.  we  cannot  ex- 


pect to  win  the  public's  recognition  of 
our  energy  problem. 

I  commend  the  administration  for  Its 
campaign  promises  of  better  opportuni- 
ties for  women  and  minorities.  Unfortu- 
nately, if  these  promises  are  not  kept, 
we  will  be  worse  off  than  if  they  were  not 
made.  I  note  that  during  the  last  admin- 
istration, 9  percent  of  President  Nixon's 
appointments  were  women,  and  14  per- 
cent of  President  Ford's  appointments 
were  women.  So  far,  according  to  the 
Congressional  Research  Service,  13  per- 
cent of  President  Carter's  appointments 
are  women,  and  only  7  percent  of  his  en- 
ergy nominees  are  women. 

I  believe  we  can  do  better.  Clearly  this 
record  does  not  represent  the  full  po- 
tential of  women  in  the  energy  field. 
Women  have  demonstrated  their  unlim- 
ited potential  in  contributing  to  the  so- 
lution of  our  energy  woes.  From  oil 
roughnecks  to  atomic  scientists,  women 
have  been  and  will  be  called  upon  to 
share  in  the  effort  to  combat  our  prob- 
lem. The  only  question  that  remains  is 
when. 

I  trust  the  administration  will  move 
quickly  to  rectify  this  inequity.  It  is  my 
deep  concern  and  sincere  hope  that 
there  will  be  better  representation  of 
women,  as  well  as  all  minority  groups — 
blacks.  Spanish-speaking  citizens,  and 
Native  Americans — in  future  depart- 
ment of  energy  appointments.  For  with- 
out better  represenation  and  input  from 
a  cross  section  of  our  great  population, 
we  will  not  succeed  in  meeting  our  first 
goal:  Gaining  the  public's  triist  and 
support. 

Mr.  JACKSON.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
New  Hampshire  (Mr.  Durkin)  for  a  very 
fine  statement.  I  join  him  in  a  strong 
recommendation  that  an  effort  be  made 
to  bring  more  women  into  the  appoint- 
ive positions  that  specifically  in  this 
case  involve  Senate  confirmation.  It  is 
not  just  Jobs  per  se,  but  it  involves  the 
policymaking  positions. 

Mr.  President,  the  csilendar  shows — 
and  we  have  reported  from  the  commit- 
tee— 11  nominations.  All  these  positions 
are  very  important.  I  point  out  to  my 
colleagues  that  we  have  9  or  10  addi- 
tional names  that  will  be  submitted  to 
our  committee  and  to  the  Senate  for 
approval  of  their  nominations.  I  hope 
we  can  take  expeditious  action  here 
this  afternoon  on  all  11,  so  that  the 
Department  of  Energy  really  can  be  set 
up  in  a  way  in  which  they  can  start 
to  move  on  the  important  programs 
that  are  involved  within  the  jurisdiction 
of  the  Department  of  Energy. 

The  PRESIDING  OFFICER.  The 
nominations  will  be  stated. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Dale  D.  I^ers, 
of  California,  to  be  Under  Secretary  of 
Energy. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  nomination  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  John  F.  O'Leary, 
of  New  Mexico,  to  be  Deputy  Secretary  of 

Energy.  

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  second  assistant  legislative  clerk 
read  a  nomination  of  Alvin  L.  Aim.  of 
the  District  of  Columbia,  to  be  an  Assist- 
ant Secretary  of  Energy   (Policy  and 

Evaluation) .  

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  Is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Harry  E.  Ber- 
gold,  Jr.,  of  Florida,  to  be  an  Assistant 
Secretary  of  Energy  (International  Af- 
fairs) . 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  David  J.  Bardin. 
of  New  Jersey,  to  be  Administrator  o' 
the  Economic  Regulatory  Adminlstra* 
tlon. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which^the  nomination  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  next  nominee  in 
order. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object.  I  am  prepared  to  say 
now  that  the  distinguished  senior  Sen- 
ator from  Oregon  is  in  the  Chamber,  and 
I  believe  that  we  may  be  in  a  position 
to  proceed  without  any  objection  from 
our  side.  I  yield  to  him  at  this  point. 

Mr.  HATFIELD.  I  thank  the  majority 
leader  and  the  minority  leader  for  giv- 
ing me  an  opportunity  to  make  a  few 
comments  relating  to  the  nomination  of 
Mr.  Charles  D.  Curtis,  of  Maryland,  to 
be  a  member  of  the  Federal  Energy  Regu- 
latory Commission  for  a  term  of  2  years. 
Mr.  President,  we  held  a  rather  ex- 
tensive hearing  on  all  these  nominations; 
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and  I  say,  to  begin  with,  that  I  sup- 
ported the  nomination  of  Mr.  Curtis  by 
m7  afOrmative  vote  in  the  committee 

And  I  brought  to  the  attention  of  the 
committee  the  rather  unique  circum- 
stance surrounding  Mr.  Curtis,  and  I 
wish  to  also  make  this  the  record  In 
the  Chamber. 

I  think  we  are  all  aware  that  the 
changing  party  attitudes  in  this  country 
have  been  rather  marked  by  a  shift  to 
the  status  of  Independent  by  more  and 
more  of  our  American  people,  that  is,  to 
Identify  as  Independents  rather  than  as 
either  Republican  or  Democrat. 

In  fact,  the  latest  survey  I  have  seen 
indicates  that  the  party  preference  now 
shows  the  Democratic.  No.  1.  Independ- 
ent. No.  2,  and  my  party,  the  Republican 
Party,  No.  3  In  preference. 

I  think  this  all.  of  course,  brings  to 
mind  the  particular  law  that  set  up  this 
regulatory  agency  and  the  way  in  which 
the  nominations  have  been  sent  up  to  the 
Hill  by  President  Carter. 

I  refer  to  the  fact  that  Mr.  Curtis  is 
registered  as  an  Independent.  The  law 
clearly  stated  that  not  more  than  three 
should  be  of  the  same  political  party  and 
in  this  case  we  have  three  Democrats,  one 
Republican,  and  one  Independent,  Mr. 
Curtis.  So,  technically,  the  President  is 
in  full  compliance  with  the  law. 

I  do  not  in  any  way  challenge  the 
President's  right  to  act  as  he  did,  but  I  do 
feel  that  it  is  not  in  the  spirit  of  the  law. 
I  think  when  we  are  drafting  legislation 
in  the  future  as  it  relates  to  the  biparti- 
san character  we  want  to  establish  for 
various  regulatory  agencies  and  com- 
missions then  we  should  be  aware  of  this 
particular  situation  we  face  today. 

Mr.  President.  I  would  not  bring  this 
to  the  attention  of  the  Senate  except  for 
a  very  interesting  thing  that  occurred  in 
the  Commerce  Committee  some  2  years 
ago  as  it  related  to  a  Republican  Presi- 
dent. It  was  a  time  when  a  Republican 
President  sent  up,  in  compliance  with  the 
law.  the  nomination  of  a  Democrat  to  be 
a  member  of  a  particular  agency  where 
the  law  called  for  both  parties  to  be  rep- 
resented. Because  this  particular  Demo- 
crat had  made  a  financial  contribution 
to  the  Nixon  campaign,  the  majority 
party  attitude  on  the  Commerce  Com- 
mittee was  that  he  did  not  qualify  to  be 
a  Democratic  nominee  to  an  agency  that 
called  for  a  Democrat  appointment  be- 
cause by  contributing  to  a  Republican 
campaign  he  had  disqualified  himself 
from  in  effect  being  a  representative  of 
the  Democratic  Party. 

Let  me  remind  the  Senate  that  Mr. 
Curtis  today,  the  name  we  are  consider- 
ing for  this  regulatory  agency,  was  not 
only  a  staff  person  for  the  majority  party 
in  the  House  of  Representatives,  bu:  he 
was  a  part  of  President  Carter's  transi- 
tion team. 

I  think  it  is  very  obvious  that  his  status 
is  as  Independent  by  registration  but  his 
sympathies  are  obviously  with  the  Dem- 
ocratic administration. 

Again  I  emphasize  the  point  that  I 
think  his  credentials  are  excellent.  He 
has  excellent  credentials. 

I  do  not  fall  for  the  kind  of  excuse  we 
hear  from  time  to  time  when  we  talk 
about  the  rights  of  a  minority  party  in 
this  Senate  body  when  the  majority  says, 


"Well,  certain  staff  people  or  certain 
people  are  professionals;  they  are  neither 
Democratic  nor  Republican,  they  are  pro- 
fessionals." 

That  is  Just  another  code  word  for  hid- 
ing behind  the  fact  that  the  majority 
party  can  control  the  staff  nominations 
or  the  staff  hiring. 

I  only  want  to  bring  this  point  to  bear 
today  on  this  issue,  and  we  are  going  to 
face  this  perhaps  down  the  road.  I  am 
going  to  vote  for  Mr.  Curtis,  but  I  think 
the  Senate  should  be  fully  aware  that 
Mr.  Curtis  started  out  as  a  Republican, 
became  an  Independent,  but  has  been 
very  active  and  identified  with  Demo- 
cratic activity  both  In  Congress  and  in 
the  President's  transition  team,  and  he 
is  presented  here  today  as  an  Independ- 
ent member  of  this  commission,  fully  in 
compliance  with  the  law.  Ilie  legal  ques- 
tion of  the  law  is  not  at  all  an  issue  at 
hand  but  rather,  in  my  opinion,  it  Is  the 
spirit  of  the  law  and  based  upon  the 
precedents  set  by  the  Commerce  Com- 
mittee under  the  command  of  the  ma-' 
Jority  party  some  2  years  ago  and  the 
whole  different  attitude  expressed  at  that 
time  when  it  was  a  Republican  President. 

I  thank  both  the  majority  and  mi- 
nority leaders  again  for  this  opportimlty 
to  make  these  few  ronarks,  and  I  might 
say  that  the  minority  leader  is  on  the 
fioor.  He  had  informed  me  of  a  matter 
relating  to  this  Issue  that  he  had  under- 
taken earlier,  and  I  will  let  him  speak  for 
himself  at  this  time  if  he  cares  to  do  so. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Oregon. 

If  I  could  only  add  one  or  two  brief 
comments  to  that,  I  am  prepared  to  pro- 
ceed to  the  consideration  of  this  nomi- 
nation. T^is  matter  is  a  matter  of  some 
Importance.  It  is  a  matter  of  principle, 
I  believe.  I  felt  so  keenly  about  it  that  I 
wrote  to  Secretary  Schlesinger  and 
pointed  out  to  him  much  of  the  same 
things  that  have  been  pointed  out  by  the 
Senator  from  Oregon. 

There  is  no  doubt  this  man  is  qualified 
in  my  opinion.  I  think  he  is  clearly  quali- 
fied. But  there  is  also  no  doubt  that  this 
nomination  circumvents  the  intention  of 
the  statute,  not  the  literal  language  of 
the  statute,  but  the  intent  of  it. 

I  am  sorry  to  see  this  sort  of  prece- 
dent established.  Were  this  man  sent  to 
us  as  a  nominee  for  representing  the 
majority  point  of  view,  there  would  not 
be  the  slightest  doubt  that  it  was  appro- 
priate and  proper,  but  nominating  people 
for  boards  and  commissions  who  are  of 
the  President's  party  and  the  balsmce 
who  are  independents  seems  to  me  cir- 
cumvents not  only  the  Intention  of  the 
statute,  but  the  very  basis  for  the  two- 
party  system  in  the  Government  of  the 
United  States. 

Mr.  President.  I  have  no  further  re- 
marks, and  I  am  prepared  to  proceed 
with  the  consideration  of  this  nomina- 
tion. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 


DEPARTMENT  OF  ENERGY 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Charles  B.  Curtis, 
of  Marj-land,  to  be  a  member  of  the  Fed- 


eral Energy  Regulatory  Commlsslcm  for 
a  term  of  2  years. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  assistant  legislative  clerk  read  the 
nomination  of  George  R.  Hall,  of  Vir- 
ginia, to  be  a  member  of  the  Federal  En- 
ergy Regulatory  Commission  for  a  term 
of  3  years.  

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Georgians  H. 
I^eldon.  of  Virginia,  to  be  a  member  of 
Uie  Federal  Energy  Regulatory  Commis- 
sion for  a  term  of  3  years. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Phillip  Samuel 
Hughes,  of  Maryland,  to  be  an  Assist- 
ant Secretary  of  Energy  (Intergovern- 
mental and  Institutional  Relations). 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  Is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  , 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Matthew  Holden. 
Jr..  of  Wisconsin,  to  be  a  member  of  toe 
Federal  Energy  Regulatory  Commission 
for  a  term  of  4  years. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  Is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Don  Sanders 
Smith,  of  Arkansas,  to  be  a  member  of 
the  Federal  Energy  Regulatory  Commis- 
sion for  a  term  of  2  years. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  conddered 
tmd  confirmed. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  ^^     ^ 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  these  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  the  consideration  of  legis- 
lative business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Ad- 
ministrative Practice  and  Procedures 
Subcommittee  of  the  Judiciary  Commit- 
tee be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  today  to  continue  its 
agricultural  research  priority  hearings. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  TO  THE  FEDERAL 
CHARTER  OF  THE  BIG  BROTHERS 
OP  AMERICA  TO  INCLUDE  BIG 
SISTERS  INTERNATIONAL,  INC. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  468.  S.  2208. 

The  PRESIDING  OFFICER.  The  bill 
wlU  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (S.  2308)  to  amend  the  Federal  char- 
ter of  the  Big  Brothers  of  America  to  Include 
Big  Sisters  International  Incorporated  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BAYH.  Mr.  President,  I  shall  be 
brief. 

As  the  distinguished  Presiding  Officer 
knows,  as  the  chairman  of  the  Senate 
Subcommittee  on  Juvenile  Delinquency, 
two  of  the  most  effective  national  orga- 
nizations that  have  been  successful  in 
dealing  with  the  problems  of  young  peo- 
ple are  the  organizations  of  Big  Brother 
and  Big  Sister.  They  have  provided  on 
many  occasions  that  ingredient  of  con- 
cern, care,  compassion,  and  indeed  love, 
that  when  missing  ctm  lead  to  disastrous 
results. 

The  measures  now  before  us  is  respon- 
sive to  a  request  made  by  both  of  these 
organizations  to  be  permitted  to  be 
chartered  jointly. 

I  urge  my  collesigues  in  the  Senate  to 
accept  this  recommendation,  and  I  ap- 
preciate the  special  cooperation  on  the 
part  of  the  majority  and  minority  lead- 
ers which  makes  it  possible  for  us  to  pass 
this  legislation  in  this  timely  fashion. 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  the  third  time;  was  read  the 
third  time  and  passed  as  follows: 

S.  2208 
Be  it  enacted  by  the  Senate  and  Hotue 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  first  section  of  the  Act  entitled  "An  Act 
to  Incorporate  the  Big  Brothers  of  America", 
approved  September  2.  1958  (36  U.S.C.  881 
et  seq.)  Is  amended — 

( 1 )  by  Inserting  "  (a) "  before  "the  follow- 
ing"; 

(2)  by  striking  out  "Big  Brothers  of  Amer- 
ica" and  Inserting  In  lieu  thereof  "Big 
Brothers-Big  Sisters  of  America";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)  This  Act  may  be  cited  as  the  'Big 
Brothers — Big  Sisters  of  America'." 

(b)  Section  3  of  such  Act  (36  U.S.C.  883) 
Is  amended — 

(1)  by  striking  out  "boys"  and  Inserting 
In  Ueu  thereof  "Individuals";  and 

(2)  by  striking  out  "and  Canada". 

(c)  Section  6(a)  of  such  Act  {36  U.S.C. 
886(a) )  Is  amended  by  striking  out  "and  In 
Canada  to  the  extent  permitted  by  Canadian 
laws". 

(d)  Section  7(a)  of  such  Act  (36  U.S.C. 
887(a) )  Is  amended  by  striking  out  "section 
16"  and  inserting  In  Ueu   thereof  "section 

16(a)". 

(e)  Section  15  of  such  Act  (36  U.S.C.  895) 
Is  amended — 

(1)  by  striking  out  "the  name,  The  Big 
Brothers  of  America"  and  Inserting  In  Ueu 
thereof  the  following:  "any  of  the  follow- 
ing names;  The  Big  Brothers  of  America; 
Big  Sisters  International.  Incorporated;  Big 
Sisters  of  America;  Big  Brothers;  Big  Sisters; 
Big  Brothers — Big  Sisters  of  America;  and  Big 
Sisters — Big  Brothers";  and 

(2)  by  striking  out  "section  16  of  this 
title"  and  Inserting  In  lieu  thereof  the  fol- 
lowing: "section  16(a)  of  this  Act,  and  by 
the  District  of  Columbia  corporation.  Big 
Sisters  International,  Incorporated,  described 
In  section  16(b)  of  this  Act,". 

(f )  Section  16  of  such  Act  (36  U.S.C.  896) 
Is  amended — 

(1)  by  inserting  "(a)"  before  "The  cor- 
poration"; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)  The  corporation  may  acquire  the 
assets  of  Big  Sisters  International,  Incorpo- 
rated, a  corporation  organized  under  the  laws 
of  the  District  of  Columbia,  upon  discharg- 
ing or  satisfactorily  providing  for  the  pay- 
ment and  discharge  of  all  the  liability  of 
such  corporation  and  upon  complying  with 
all  laws  of  the  District  of  Columbia  appli- 
cable thereto.". 

SEC.  2.  Paragraph  (11)  of  the  first  section 
of  the  Act  entitled  "An  Act  to  provide  for 
audit  of  accounts  of  private  corporations 
established  under  Federal  law",  approved 
August  30.  1964  (36  U.S.C.  1101(11))  Is 
amended  to  read  as  follows : 

"(11)  Big  Brothers — Big  Sisters  of  Amer- 
ica.". 

Mr.  BAYH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  esk  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRANSFER   OF   MEASURES   TO 
UNANIMOUS  CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  two  measures  on  the  calendar 
which  may  be  transferred  to  the  Unani- 
mous Consent  Calendar.  They  are  Cal- 
endar Orders  No.  455  and  No.  469,  and  I 
ask  the  clerk  to  so  transfer  them. 

The  PRESIDING  OFFICER.  They  will 
be  so  transferred. 


CORRECTION  OF  ENGRO£-SMENT  OF 
SENATE  RESOLUTION  267 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  September  22, 1977,  the  Senate  passed 
Senate  Resolution  267,  to  pay  a  gratuity 
to  Ernest  G.  Catucci,  and  others.  There 
were  three  typographical  errors  in  that 
resolution  as  well  as  the  wrong  initial  for 
the  middle  name  of  one  of  the  persons. 
I  ask  unanimous  consent  that  these  cor- 
rections be  made  in  that  resolution,  and 
that  the  resolution  as  thus  corrected  be 
reprinted.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


•nME-lilMTTATION  AGREEMENT— 
S.  1771 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  S.  1771,  the  OPIC  bill,  is  caUed 
up  and  made  the  pending  business,  there 
be  a  2-hour  limitation  of  time  for  de- 
bate thereon,  to  be  equally  divided  be- 
tween and  controlled  by  Mr.  Sparkbian 
and  Mr.  Case;  that  there  be  a  time  limi- 
tation of  any  amendment  of  one-half 
hour;  that  there  be  a  time  limitation  on 
any  debatable  motion,  appeal,  or  point 
of  order,  of  20  minutes;  and  that  the 
agreement  be  in  the  usual  form. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  plan  to 
object,  I  might  say  to  the  majority  leader 
that  we  have  tried  very  hard  to  clear  a 
time  agreement  on  this  measure  in  this 
form,  and  I  have  been  able,  frankly,  to 
clear  it  with  those  who  are  directly  in- 
volved, so  far  as  I  know,  with  the  excep- 
tion of  the  distinguished  Senator  from 
New  Jersey  (Mr.  Case)  .  I  wonder  if  the 
majority  leader  would  consider  refram- 
ing  his  request  so  that  it  could  be  subject 
to  an  objection  by  Mr.  Case  on  the  re- 
convening of  the  Senate,  if  he  has  an 
objection. 
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Mr.  ROBERT  C.  BYRD.  Yes.  Mr. 
President.  I  so  modify  my  request. 

The  PRESIDING  OFFICER  (Mr. 
Melcher).  Is  there  objection?  It  is  so 
ordered. 

The  text  of  the  agreement  Is  as  fol- 
lows: 

Ordered.  That  when  the  Senate  proceeds 
to  the  consideration  of  S.  1771  (Order  No. 
461).  a  bin  to  amend  the  Foreign  Assistance 
Act  of  1961,  as  amended,  and  for  other  pur- 
poses, debate  on  any  amendment  shall  be 
Umlted  to  30  minutes,  to  be  equally  divided 
and  controlled  by  the  mover  of  such  and  the 
manager  of  the  bill,  and  debate  on  any  de- 
batable motion,  appeal,  or  point  of  order 
which  Is  submitted  or  on  which  the  Chair 
entertains  debate  shall  be  limited  to  20  min- 
utes, to  be  equally  divided  and  controlled  by 
the  mover  of  such  and  the  manager  of  the 
bill:  Provided,  That  In  the  event  the  mana- 
ger of  the  bill  Is  In  favor  of  any  such  amend- 
ment or  motion,  the  time  In  opposition 
thereto  shall  be  controlled  by  the  minority 
leader  or  hU  designee:  Provided  further. 
That  no  amendment  that  Is  not  germane  to 
the  provisions  of  the  said  bill  shall  be 
received. 

Ordered  further,  That  on  the  question  of 
final  passage  of  the  said  bUl,  debate  shall  be 
Umlted  to  2  hours,  to  be  equally  divided  and 
controlled,  respectively  by  the  Senator  from 
Alabama  (Mr.  Sparkman)  and  the  Senator 
from  New  Jersey  (Mr.  Case)  :  Provided.  That 
the  said  Senators,  or  either  of  them,  may, 
from  the  time  under  their  control  on  the 
passage  of  the  said  bill,  allot  additional  time 
to  any  Senator  during  the  consideration  of 
any  amendment,  debatable  motion,  appeal, 
or  point  of  order. 

Ordered  further.  That  the  provisions  of 
this  agreement  are  subject  to  the  objections 
of  the  Senator  from  New  Jersey  (Mr.  Case). 


TIME-LIMITATION  AGREEMENT— 
H.R.  9090 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  at  such  time  as  H.R. 
9090  is  called  up  and  made  the  pending 
business,  there  be  a  limitation  thereon  of 
1  hour,  to  be  equally  divided  between  and 
controlled  by  the  Senator  from  Georgia 
(Mr.  Talmadge)  and  the  Senator  from 
Kansas  <Mr.  Dole)  ;  that  there  be  a  time 
limitation  on  any  amendment  thereto, 
debatable  motion,  appeal,  or  point  of 
order  of  20  minutes;  and  that  the  agree- 
ment be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  text  of  the  agreement  is  as  follows : 

Ordered,  That  when  the  Senate  proceeds  to 
the  consideration  of  H.B.  9090.  to  exempt  dis- 
aster payments  made  in  connection  with  the 
1977  crops  of  wheat,  feed  grains,  upland  cot- 
ton, and  rice  from  the  payment  limitations 
contained  In  the  Agricultural  Act  of  1970  and 
the  Agricultural  Act  of  1949,  debate  on  any 
amendment,  debatable  motion,  appeal,  o' 
point  of  order  which  Is  submitted  or  on  which 
the  Chair  entertains  debate  shall  be  limited 
to  20  minutes,  to  be  equally  divided  and  con- 
troUed  by  the  mover  of  such  and  the  manager 
of  the  bill :  Provided,  That  In  the  event  the 
manager  of  the  bUl  is  In  favor  of  any  such 
amendment  or  motion,  the  time  In  opposition 
thereto  shall  be  controlled  by  the  minority 
leader  or  his  designee :  Provided  further.  That 
no  amendment  that  Is  not  germane  to  the 
nrovlKlons  of  the  said  bill  shaU  be  received. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bUl,  debate  shall  be 
Imlted  to  1  hour,  to  be  equaUy  divided  and 
controlled,  respectively,  by  the  Senator  from 


Georgia  (Mr.  Talmadge)  and  the  Senator 
from  Kansas  (Mr.  Dole)  :  Provided.  That  the 
said  Senators,  or  either  of  them,  may,  from 
the  time  under  their  control  on  the  passage 
of  the  said  bill,  allot  additional  time  to  any 
Senator  diu-lng  the  consideration  of  any 
amendment,  debatable  motion,  appeal,  or 
point  of  order. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business,  with  no  call  of  the 
calendar  and  no  resolution  coming  over 
under  the  rule. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  PROM  THE  HOUSE 

At  12:13  pjn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  clerks,  an- 
nounced that: 

The  House  has  passed  the  bill  (H.R.  6715) 
to  correct  technical  and  clerical  mistakes  In 
the  tax  laws.  In  which  It  requests  the  con- 
currence of  the  Senate. 

The  House  disagrees  to  the  amendment  of 
the  Senate  to  the  bUl  (H.R.  6666)  to  amend 
the  Legal  Services  Corporation  Act  to  pro- 
vide authorization  of  appropriations  for  addi- 
tional fiscal  years,  and  for  other  purposes; 
agrees  to  the  conference  requested  by  the 
Senate  on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  Kastenmeler, 
Mr.  Danlelson,  Mr.  Drlnan,  Mr.  Santlnl.  Mr. 
Ertel,  Mr.  Rallsback,  and  Mr.  Butler  were 
appointed  managers  of  the  conference  on  the 
part  of  the  Hoiise. 

At  1 :  44  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  clerks,  announced  that: 

The  House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  3744)  to  amend  the 
Pair  Labor  Standards  Act  of  1938  to  Increase 
the  minimum  wage  rate  under  that  Act,  and 
for  other  purposes. 

The  House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendment  of  the 
House  to  the  bUl  (S.  1811)  to  authorize  ap- 
propriations to  the  Energy  Research  and 
Development  Administration  In  accordance 
with  section  261  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  section  305  of  the 
Energy  Reorganization  Act  of  1974,  and  sec- 
tion 16  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974,  as 
amended,  and  for  other  purposes. 

The  House  has  agreed  to  the  concurrent 
resolution  (H.  Con.  Res.  384)  authorizing  cor- 
rections In  the  enrollment  of  S.  1811,  In  which 
It  requests  the  concurrence  of  the  Senate. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  CHURCH,  from  the  Committee  on 
Energy  and  Natural  Resources: 
Without  amendment: 

S.  791.  A  bill  to  authorize  additional  appro- 
priations for  the  acquisition  of  lands  and  In- 
terests In  lands  within  the  Sawtooth  National 
Recreation  Area  In  Idaho  (Rept.  No.  95-514). 
With  an  amendment: 

S.  1318.  A  bill  to  permit  the  State  of  Hawaii 
to  use  the  proceeds  from  the  sale,  lease,  or 
other  disposition  of  certain  real  property 
for  any  public  purjxJse  (Rept.  No.  95-515). 


By  Mr.  DOMENICI,  from  the  Committee  on 
Energy  and  Natural  Resources: 
With  amendments : 

S.  653.  A  bill  to  enlarge  the  boundary  of 
the  Cibola  National  Forest  (Rept.  No.  96- 
516). 

By  Mr.  METCALF,  from  the  Committee  on 
Energy  and  Natural  Resources : 
Without  amendment: 

H.R.  1403.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  the  Interest 
of  the  United  States  In  certain  lands  In 
Adams  County.  Mississippi,  notwithstanding 
a  limitation  in  the  Color-of-Tltle  Act  (46 
Stat.  1069,  as  amended;  43  UJS.C.  1068) 
(Rept.  No.  96-617). 

HJi.  2527.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  convey  certain  lands 
in  the  Sierra  National  Forest.  California,  to 
the  Madera  Cemetery  District  (Rept.  No. 
96-518) . 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources: 
Without  amendment: 

S.  2033.  A  bUl  to  provide  for  conveyance 
of  certain  lands  in  the  Wenatchee  National 
Forest,  Washington,  by  the  Secretary  of 
Agriculture  (Rept.  No.  95-519) . 

By  Mr.  HASKELL,  from  the  Committee  on 
Energy  and  Natural  Resources: 
Without  amendment: 

S.  2101.  A  bin  to  modify  the  boundary  of 
the  White  River  National  Forest  In  the  SUte 
of  Colorado  (Rept.  No.  95-520) . 

By  Mr.  LAXALT,  from  the  Committee  on 
Energy  and  Natural  Resources: 
With  an  amendment: 

S.  917.  A  bUl  to  provide  for  the  conveyance 
of  certain  lands  adjacent  to  the  Ovind  Ranch. 
Grass  Valley,  Nevada,  to  the  University  of 
Nevada  (Rept.  No.  95-521) . 

H.R.  4979.  An  act  to  direct  the  SecreUry 
of  the  Interior  to  convey  certain  pubUc  and 
acquired  lands  In  the  State  of  Nevada  to  the 
county  of  Mineral,  Nevada  (Rept.  No.  96- 
522).  

By  Mr.  BARTLETT.  from  the  Committee  OQ 
Energy  and  Natural  Resources : 
With  an  amendment : 

S.  920.  A  blU  relating  to  the  disposition  of 
certain  recreational  demonstration  project 
lands  by  the  State  of  Oklahoma  (Rept.  No. 
95-523). 

EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

Wallace  P.  Bowen,  of  Oregon,  to  be  U.S. 
Marshal  for  the  District  of  Oregon. 

Isaac  George  Hylton,  of  Virginia,  to  be 
U.S.  Marshal  for  the  Eastern  District  of 
Virginia. 

Harry  H.  MarshaU,  of  nUnols,  to  be  VS. 
MarshaU  for  the  Southern  District  of 
ininolS^  ^    „„ 

Archie  P.  Sherar,  of  Washington,  to  be  U.S. 
Marshal  for  the  Eastern  District  of  Washing- 
ton. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


ENROLLED  BILL  PRESENTED 
The  Secretary  of  the  Senate  reported 
that  today,  October  20,  1977.  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bill: 

S.  393.  An  ac^  to  provide  tor  the  study  ot 
certain  lands  to  determine  their  sultablUty 
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lor  (te«lgn«tlon  as  wUdemeas  In  accordance 
with  the  WUderneas  Act  of  19M.  and  for  other 
purpoMS. 

HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
title  and  referred  to  the  Cmnmittee  on 
Finance: 

HJl.  6706.  An  act  to  correct  technical  and 
clerical  mistakes  In  the  tax  laws. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
time  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  indicated: 

By  Mr.  GOLD  WATER: 

S.  3322.  A  bin  to  Incorporate  World  War 
I  Overseas  Flyers,  Incorporated;  to  the  Com- 
mittee on  the  Judiciary. 
ByMr.  BAYH: 

S.  2223.  A  bin  to  discourage  the  use  of 
painful  devices  In  the  trapping  of  mammals 
and  birds;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

By  Mr.  MAONUSON  (for  himself  and 
Mr.  HoixiNcs) : 

S.  2224.  A  bill  to  establish  a  national  ocean 
policy,  to  set  forth  the  missions  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, and  for  other  purposes;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

By  Mr.  MAONUSON: 

S.  222S.  A  bill  to  amend  the  Coastal  Zone 
Management  Act  of  1972  in  order  to  define 
the  meaning  of  ofllcial  state  policy,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
ByMr.  BAYH: 

S.  2226.  A  bill  to  authorize  a  national  policy 
and  program  with  respect  to  wild  predatory 
mammals:  to  prohibit  the  poisoning  of  mam- 
mals and  birds  on  the  public  lands  of  the 
United  States:  to  regulate  the  manufacture, 
sale,  and  possession  of  ceri.ain  chemical  toxi- 
cants, and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  HARRY  P.  BYRD.  JR.  (for  him- 
self and  Mr.  Dole)  : 

S.  2227.  A  bill  to  postpone  the  effective 
date  of  the  carryover  basis  provisions  of 
the  Internal  Revenue  Code  of  1954;  and 

S.  2228.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  make  certain  changes 
In  the  estate  and  gift  tax  provisions  amended 
or  added  by  the  Tax  Reform  Act  of  1976;  to 
the  Committee  on  Finance. 
ByMr.  CHAFEE: 

S.  2229.  A  biU  to  amend  title  18,  United 
States  Code,  so  as  to  make  unlawful  the 
taking  of  certain  equipment  from  federally 
documented  vessels,  and  for  other  piuposes; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  TALMADOE  (by  request) : 

8.  2230.  A  bin  to  amend  the  Federal  Crop 
Insurance  Act;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 
ByMr.  MATHTAS: 

S.  2231.  A  bin  to  repeal  the  requirements 
of  the  Public  Health  Service  Act  which  re- 
quire the  reservation  of  class  positions  for 
United  States  citizens  who  have  completed  2 
years  of  medical  training  outside  the  United 
States;  to  the  Committee  on  Human  Re- 
sources. 

ByMr.  LEAHY: 

S.  2232.  A  bin  to  amend  title  5,  United 
States  Code,  to  promote  proper  and  efficient 
activities  of  the  Government,  and  to  protect 
Federal  employees  disclosing  situations  in 
which  such  activities  are  not  proper  or  effi- 
cient; to  the  Committee  on  Governmental 
Affalia. 


By  Mr.  DbCONCINI  (for  blmaelf,  Mr. 
DoMBNici,  and  Mr.  Ooldwatxb)  : 

S.  2233.  A  bin  to  Increase  the  duty  on  Im- 
ported copper  by  an  amount  which  offsets 
the  cost  incurred  by  copper  producers  In  the 
United  States  in  meeting  domestic  environ- 
mental requirements;  to  the  Committee  on 
Finance. 

By  Mr.  HELMS: 

S.J.  Res.  94.  A  joint  resolution  ordering  the 
President  of  the  United  States,  the  Secretary 
of  Agriculture,  and  other  officials  to  develop 
and  Implement  a  comprehensive  program  for 
foreign  sales  of  American  agricultural  com- 
modities. In  order  to  protect  the  welfare  of 
American  farmers,  and  for  other  purposes; 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GOLDWATER: 

S.  2222.  A  bill  to  incorporate  World 
War  I  Overseas  Flyers,  Incorporated;  to 
the  Committee  on  the  Judiciary. 

Mr.  GOLDWATER.  Mr.  President,  I 
am  honored  today  to  introduce  legisla- 
tion to  provide  a  Federal  charter  for 
World  War  I  Overseas  Flyers,  one  of  our 
Nation's  proud  veterans'  organizations. 

Members  of  this  group  all  saw  action 
over  the  skies  of  Europe  during  the  Great 
War  during  the  period  between  AprD  6, 
1917,  and  November  11,  1918.  They  were 
citizens  of  the  United  States  at  the  time 
of  their  enlistment  and  each  served  over- 
seas as  a  flyer  in  the  naval,  marine  or 
military  services  of  any  of  the  govern- 
ments associated  with  the  United  States 
in  the  First  World  War. 

The  surviving  flyers  joined  together 
several  years  ago  to  create  an  organiza- 
tion devoted  to  the  following  purposes: 
"To  promote  peace  and  goodwill  among 
the  peoples  of  the  United  States  and  all 
the  nations  of  the  earth;  to  preserve  the 
memories  and  incidents  of  the  Air  Serv- 
ice of  the  Great  War  1907-1918;  to 
cement  the  ties  of  love  and  comradeship 
bom  of  service;  and  to  consecrate  the  ef- 
forts of  its  members  to  mutual  helpful- 
ness and  service  to  their  country." 

Mr.  President,  I  believe  it  is  fitting  and 
proper  that  Congress  grant  recognition 
to  the  World  War  I  Overseas  Flyers  as  a 
group  worthy  of  incorporation  under  a 
Federal,  national  charter  and  I  urge  my 
colleagues  to  support  the  bill. 


By  Mr.  BAYH: 

S.  2223.  A  bill  to  discourage  the  use  of 
painful  devices  in  the  trapping  of  mam- 
mals and  birds;  to  the  Committee  on  En- 
vironment and  Public  Works. 

Mr.  BAYH.  Mr.  President,  I  have  long 
been  concerned  with  the  imnecessary 
pain  inflicted  upon  animals  caught  in 
traps  set  for  the  purpose  of  taking  furs 
or  for  predator  control. 

In  the  92d  and  93d  Congresses  I  in- 
troduced legislation  to  discourage  the 
use  of  painful  trapping  devices.  For  the 
fifsfr'time,  during  the  94th  Congress,  the 
Subcommittee  on  Fisheries,  Wildlife 
Conservation,  and  the  Environment  of 
the  Committee  on  Merchant  Marine  and 
Fisheries,  held  2  days  of  hearings  on 
several  bills  which  had  been  introduced 
on  this  issue.  I,  along  with  75  other  in- 
terested   people,    submitted    testimony 


which  raised  questions  on  both  sides  of 
the  controversy. 

Because  of  the  number  of  issues  that 
were  brought  up  during  the  hearings,  I 
am  introducing  today  a  modified,  and 
much  improved,  bill  to  discourage  the 
use  of  painful  trapping  devices. 

I  believe  that  the  bill  will  not  harm 
the  trapping  industry  but  at  the  same 
time  will  insure  that  only  the  most  hu- 
mane methods  of  trapping  will  be  used. 

I  want  to  emphasize  that  the  bill  will 
not  inhibit  predator  control  programs 
of  farmers.  The  bill  itself  states  in  Its 
findings  that — 

It  Is  the  policy  of  Congress  to  prevent  this 
unnecessary  suffering  through  discouraging 
the  use  of  such  traps  and  devices,  but  In  a 
manner  which  shall  not  prejudice  the  right 
of  private  landowners  to  protect  private 
property  or  domestic  animals  against  damage 
and  depradatlon. 

The  steel  jaw  leg  hold  trap  is  the  de- 
vice that  causes  the  most  concern  for  me 
and  others  concerned  with  the  mistreat- 
ment of  animals.  This  device,  the  most 
widely  used  trap  in  the  United  States, 
was  developed  in  the  1820's.  The  leg-hold 
trap  is  designed  to  capture  and  hold  an 
animal  imtU  the  trapper  arrives  to  kill 
it. 

Two  factors  make  leg-hold  traps  work. 
First,  the  jaws  of  the  trap  close  quickly 
in  order  to  prevent  the  animal  from  re- 
moving its  foot  and  escaping.  Second, 
the  traps  must  have  sufficient  resistance 
to  prying  so  the  animal  cannot  spread 
the  jaws  and  free  itself. 

In  time  the  leg  of  the  animal  caught 
in  a  steel  jaw  trap  may  become  numb 
from  loss  of  blood  circulation.  When  first 
captured,  however,  the  animal  is  subject 
to  intense  agony.  Even  after  the  blood 
circulation  has  been  slowed,  there  will 
be  intermittent  periods  of  pain  and 
numbness  as  long  as  the  trap  remains 
locked  around  the  animal's  leg. 

As  painful  as  the  leg-hold  trap  is  in 
its  clamping  and  holding  action,  its 
greatest  cruelty  lies  in  the  fact  that  the 
trapped  animal  is  held  fast  for  hours, 
perhaps  even  davs,  before  being  killed 
or  released,  or  dying  slowly  on  its  own. 

The  animal's  initial  reaction  to  trap- 
ping often  will  be  repeated  attempts  to 
bite  or  pull  the  affected  limb  free,  result- 
ing in  torn  ligaments  and  flesh,  broken 
teeth,  and  other  injuries.  In  many  in- 
stances, animals  will  chew  off  their  legs 
in  order  to  escape.  Known  as  "wring- 
offs"  the  wounded  escapees  are  easy  prey 
for  otiier  animals.  Those  that  avoid  pred- 
ators face  a  slow  death  from  gangrene, 
shock,  loss  of  blood,  and  infection. 

The  suffering  of  trapped  animals  is  not 
confined  to  furbearers;  the  steel  jaw  does 
not  discriminate.  Dogs,  cats,  birds,  deer, 
domestic  stock,  and  even  endangered 
species  are  being  caught  and  killed  in 
these  devices.  The  Canadian  Government 
has  reported  that  the  number  of  un- 
wanted birds  and  mammals  "accidently" 
caught  in  leg-hold  traps  is  twice  the 
catch  of  target  animals. 

Trapping  is  primarily  conducted  by 
amateurs  who  are  interested  in  recrea- 
tion or  a  source  of  supplemental  income. 
According  to  Argus  Archives,  a  publica- 
tion on  humane  issues,  the  single  great- 
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est  portion  of  trappers  in  the  United 
States  consists  of  high  school  students. 
Only  1  percent  of  all  trappers  can  be 
classified  as  experienced  professionals. 
Thus,  for  the  most  part  trapping  is  a 
hobby,  for  weekend  sportsmen  whose 
traps  are  left  imattended  during  much 
of  the  week,  and  for  children  who  are 
unlikely  to  check  their  lines  during  the 
inclement  weather  which  usually  accom- 
panies trapping  seasons. 

It  is  recognized  that  a  market  for  wild 
animal  pelts  does  exist,  and  that  it  would 
not  be  possible  for  the  United  States  to 
ban  leg-hold  traps  unless  inexpensive, 
alternative  traps  are  available.  There  are 
commercially  available  traps  capable  of 
less  painfully  capturing  or  instantane- 
ously killing  animals.  For  instance,  the 
Conibear  series  of  traps  is  competitive 
with  leg-hold  and  other  traps,  but  their 
purpose  and  design  are  radically  differ- 
ent from  those  of  the  leg-hold;  the  Coni- 
bear is  designed  to  kill  an  animal  in- 
stantly by  breaking  its  back  or  neck. 

The  feasibility  of  banning  leg-hold 
traps  is  already  well  established.  The 
States  of  Florida  and  Hawaii  have  taken 
such  action  and  in  New  Jersey  and  Ala- 
bsmia  the  use  of  leg-hold  traps  is  so  re- 
stricted as  to  require  an  almost  total 
dependence  on  instant  kill  and  humane 
capture  devices.  In  addition,  several  oth- 
er States  have  considered  similar  legisla- 
tion in  recent  years. 

While  there  has  not  been  enough  ex- 
perience to  fully  evaluate  the  impact  of 
such  laws  in  the  United  States,  other 
countries  provide  us  with  ample  evidence 
that  wildlife  management  programs  will 
not  be  significantly  retarded  by  passage 
of  this  legislation.  Eleven  countries  pro- 
hibit the  use  of  leg-hold  traps,  including 
England,  West  Germany,  Chile,  and  Den- 
mark. 

More  humane  trapping  methods  can 
and  must  be  adopted.  For  too  long  gov- 
ernment and  wildlife  management  agen- 
cies have  ignored  and  evaded  the  ques- 
tion of  humane  trapping.  It  is  time  to 
begin  M  promote  the  development  and 
use  of  painless,  selective  methods  of  wild- 
life control  and  leave  behind  the  anti- 
quated methods  of  the  past. 

The  bill  I  am  introducing  today  is 
very  similar  to  H.R.  5292  introduced  by 
Congressman  Glenn  Anderson  of  Cali- 
fornia and  sponsored  by  75  of  his  col- 
leagues. 

The  biU  would  establish  an  advisory 
commission  of  seven  members  appointed 
by  the  Chairman  of  the  Council  on  En- 
vironmental Quality  to  advise  the  Sec- 
retary of  Interior  with  respect  to  regu- 
lations promulgated  under  this  act.  Such 
regulations  shall  prescribe  acceptable 
methods  of  trapping  and  shall  designate 
the  specific  traps  designed  to  capture  in 
the  most  humane  manner  possible. 

In  addition  to  establishing  national 
trapping  standards,  the  bill  has  several 
other  provisions : 

First,  only  acceptable  means  of  trap- 
ping as  prescribed  by  the  Secretary  and 
the  Advisory  Board  would  be  allowed  on 
Federal  lands. 

Second,  the  bill  would  prohibit  the  in- 
terstate commerce  of  unapproved  traps. 
Third,  it  would  prohibit  the  Interstate 
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commerce  of  products  taken  from  ani- 
mals captured  with  unapproved  traps. 

Fourth,  this  legislation  would  require 
that  a  trap  must  be  checked  once  every 
24  hours  and  that  identification  mark- 
ings appear  on  each  one.  I  include  the 
visitation  provision  because  my  own 
State  of  Indiana  and  21  other  States 
require  it.  Also  27  States  require  the 
name,  address,  and  phone  number  of  the 
trapper  to  be  clearly  indicated  on  the 
trapping  device. 

Fifth,  each  trapper  will  be  required  to 
take  and  pass  a  proficiency  test  in  order 
to  obtain  a  permit  to  trap.  The  oppo- 
nents of  trapping  legislation  have  always 
maintained  that  when  trapping  is  carried 
out  by  knowledgeable  people  who  prac- 
tice the  correct  mettiods  of  trapping,  the 
animals  do  not  suffer  for  prolonged 
periods.  Inexperienced  occasional  trap- 
pers are  the  culprits.  The  addition  of 
this  section  will  insure  that  trappers  will 
know  good  trapping  techniques  and  rules 
and  regulations  governing  the  sport. 
Persons  under  16  years  of  age  would 
have  to  be  accompanied  by  an  adult  with 
such  a  permit  when  they  trap. 

The  sixth  provision  of  my  bill  would 
assist  the  States  in  complying  with  the 
requirements  of  the  act  and  to  prohibit 
any  Federal  agency  from  engaging  in 
any  Federal  or  State  program  which  en- 
courages the  trapping  or  capturing  of 
wild  mammals  or  birds  for  recreational 
or  commercial  purposes. 

Seventh,  I  propose  that  $500,000  be 
appropriated  for  research  into  trapping. 
Opinions  as  to  the  best  trapping  methods 
are  numerous  and  varied.  Even  though 
the  trapping  industry  is  himdreds  of 
years  old,  very  little  research  has  been 
done  to  ascertain  the  best  methods. 

An  issue  which  always  arises  when 
trapping  is  discussed  is  the  right  of  the 
States  to  govern  their  own  wildlife.  I 
would  point  out  that  Congress  has  seen 
fit  to  protect  animals  in  the  past  with 
such  legislation  as  the  Endangered 
Species  Act  and  the  Animal  Welfare 
Act  and  I  believe  it  is  only  consistent 
that  Congress  make  clear  that  in  a 
civilized  society  such  as  ours  only 
hiunane  methods  of  trapping  should  be 
tolerated. 

Many  will  think  we  have  gone  too  far 
in  regulating  this  activity,  others  will 
think  that  we  have  not  done  enough.  I 
believe  that  this  bill  is  a  fair  compromise. 
Trapping  will  continue,  but  only  under 
the  most  humane  methods  possible. 

I  hope,  Mr.  President,  the  Senate  will 
be  willing  to  act  soon  on  this  basic,  but 
too  long  neglected,  issue. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2223 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Con- 
gress finds  and  declares  that  vast  numbers 
of  wild  and  domestic  mammals  and  birds,  in. 
eluding  family  pets  and  valuable  hunting 
dogs,  are  needlessly  maimed  and  exposed  to 
prolonged  and  painful  suffering  through  the 
vise  of  steel  leghold  traps,  and  other  painful. 


sublethal  devices  used  to  trap  or  otherwlae 
capture  mammals  and  birds.  It  is  the  policy 
of  Congress  to  prevent  this  unnecessary  suf- 
fering through  discouraging  the  use  of  such 
traps  and  devices,  but  In  a  manner  which 
shall  not  prejudice  the  right  of  private  land- 
owners to  protect  private  property,  or  do- 
mestic animals  on  private  property,  against 
damage  and  depredation. 

Sec  2.  As  used  in  this  Act,  the  term — 

(1)  "trap"  means  any  trap,  snare,  net,  or 
other  device  designed  to  trap  or  capture 
any  mammal  or  bird; 

(2)  "approved  trap"  means  the  most  hu- 
mane capture  method  available  for  any 
species  as  determined  by  the  Secretary's 
review  of  trapping,  research  data,  deuion- 
stratlng  that  the  device  causes  the  mini- 
mum of  pain  and  distress; 

(3)  "person"  means  any  individual,  part- 
nership, association,  corporation,  or  other 
entity;  and 

(4)  "Interstate  or  foreign  commerce"  shaU 
have  the  same  meaning  as  that  provided 
under  section  10  of  title  18,  United  States 
Code. 

Sec.  3.  (a)(1)  As  soon  as  practicable  fol- 
lowing the  date  of  the  enactment  of  this  Act, 
but  in  no  event  later  than  one  hundred  and 
twenty  days  following  such  date,  the  Secre- 
tary of  the  Interior  (hereinafter  referred  to 
as  the  "Secretary")  shall,  in  consultation 
with  the  affected  heads  of  other  departments 
and  agencies  of  the  United  States,  issue,  and 
revise  from  time  to  time,  regulations  relat- 
ing to  the  trapping  and  capturing  of  mam- 
mals and  birds  thereon.  Such  regulations 
shall  prescribe  acceptable  means  and  meth- 
ods for  trapping  and  capturing  mammals 
and  birds  on  the  Federal  lands  in  a  himiane 
manner.  Such  regulations  shall  contain 
standards  and  criteria  setting  forth  the  type 
of  trap  determined  by  the  Secretary  to  be 
the  most  humane  capture  method  available, 
and  which,  to  the  extent  practicable,  mini- 
mizes the  possibility  of  trapping  mammals 
and  birds  not  Intended  for  capture.  Regula- 
tions promulgated  pursuant  to  this  section 
shall  be  published  In  the  Federal  Register. 
The  Secretary  is  authorized  to  conduct  such 
tests  as  may  be  necessary  to  enable  him 
to  carry  out  his  duties  under  this  Act. 

(2)  Any  person  violating  any  such  regu- 
lation shall  be  fined  not  more  than  (500  or 
imprisoned  not  more  than  one  year,  or  both. 
(b)(1)  An  advisory  commission  of  seven 
members  shall  be  appointed  by  the  Chairman 
of  the  Council  on  Environmental  Quality,  to 
consult  with,  and  to  advise  and  make  recom- 
mendations to,  the  Secretary  virlth  respect 
to  traps  designed  or  intended  for  use  in 
trapping  or  capturing  mammals  or  birds,  in- 
cluding regulations  of  the  Secretary.  The 
commission  shall  further  supervise  any  and 
all  tests  carried  out  pursuant  to  subsection 
(a)  of  this  section. 

(2)  Members  of  such  commission  shaU  re- 
ceive no  compensation  as  such  for  their 
service  as  members  of  the  commission  but 
may  be  reimbursed  for  expenses  actually  in- 
curred by  them  in  the  performance  of  their 
duties  under  this  Act. 

Sec.  4.  (a)  (1)  Any  person  engaged  in  the 
trapping  or  capturing  of  mammals  and  birds 
on  Federal  lands  is  required  to  pass  a  pro- 
ficiency test  to  obtain  a  permit  for  such 
activities. 

(2)  Persons  under  the  age  of  16  years  are 
prohibited  from  the  trapping  or  capturing 
of  mammals  and  birds  on  Federal  lands  un- 
less accompanied  by  an  adult  who  has  ob- 
tained a  permit  for  such  activity. 

(b)  Whoever  sells,  ships,  transports,  or  car- 
riers, or  causes  to  be  sold,  shipped,  trans- 
ported, or  carried,  in  interstate  or  foreign 
commerce,  any  trap  designed  or  Intended  for 
use  In  trapping  or  capturing  mammals  or 
birds,  or  both,  which  Is  not  an  approved 
trap,  shall  be  fined  not  more  than  $5,000  or 
imprisoned  not  more  than  one  year,  or  both; 
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and  sucb  trap  shall  be  forfeited  to  the  Unit- 
ed States. 

(c)(1)  Interstate  or  foreign  shipment  of 
any  hide,  skin,  or  feathers  taken  from  a 
mammal  or  bird  which  has  been  captured 
on  any  lands  with  a  trap  other  than  an 
approved  trap,  or  any  product  made  from 
such  hide,  skin,  or  feathers,  shall  be  pro- 
hibited. The  Secretary  of  the  Interior  shall 
publish  regulations  for  the  enforcement  of 
this  subsection.  Any  person  violating  the  reg- 
ulations of  this  subsection  shall  be  fined 
not  more  than  (5,000  or  imprisoned  not  more 
than  one  year,  or  both;  and  such  hides, 
skins,  feathers,  or  products  thereof  shall  be 
forfeited  to  the  United  States. 

(d)  Whoever,  upon  any  of  the  Federal 
lands,  plMce  or  causes  to  be  placed  any  trap 
other  tfeim  an  approved  trap  for  the  purpose 
of  trapping  or  otherwise  capturing  any  mam- 
mal /or  bird,  or  who.  having  so  placed  or 
caused  to  be  so  placed  an  approved  trap,  falls 
tor  Inspect  and  empty  such  trap  or  falls  to 
oause  such  trap  to  be  inspected  or  emptied 

/According  to  regulations  promulgated  by  the 
Secretary  of  the  Interior,  shall  be  fined  not 
more   than  $5,000  or  Imprisoned  not  mora 
/  than  one  year,  or  both;  and  such  trap  shall 


/ 


be  forfeited  to  the  United  States.  The  Secre- 
tary of  the  Interior  shall  publish  regulations 
for  the  enforcement  of  this  subsection.  Such 
regulation  shall  designate  the  minimum 
period  during  which  devices  for  trapping  and 
capturing  animals  and  birds  are  to  be  In- 
spected and  emptied.  In  any  event,  the  goal 
of  the  Secretary  Is  to  provide  for  Inspection 
and  clearance  of  trapping  and  capturing  de- 
vices at  least  once  per  24-hour  period  in 
those  areas  designated  by  the  Secretary.  Such 
regulations  shall  designate  that  each  device 
for  trapping  or  capturing  of  wildlife  be 
clearly  marked  with  the  name,  address,  and 
phone  number  of  the  person  owning  the 
device.  Such  regulations  shall  provldp— for 
reporting  the  number  of  all  wildlife  t^^ped 
or  captured  by  species,  including  thoie  non- 
target  species  not  retained  for  use. 

Sec  S.  In  any  violation  of  subsection  (d) 
of  section  4  of  this  Act  involving  the  plac- 
ing or  causing  to  be  placed  of  any  trap  other 
than  an  approved  trap  upon  any  of  the  Fed- 
eral lands,  the  appropriate  Secretary  shall, 
with  respect  to  any  person  so  convicted  of 
such  violation,  immediately  take  such  action 
as  may  be  necessary  to  suspend,  revoke,  or 
otherwise  terminate  any  lease,  license,  con- 
tract, permit,  or  other  agreement  Involved 
In  or  connected  with  such  violation,  between 
such  person  and  the  United  States. 

Sec.  6.  (a)  On  and  after  the  effective  date 
of  this  section,  no  action  involving  the  trap- 
ping or  capturing  of  animals  and  birds  shall 
be  carried  out  on  ony  Federal  lands  unless 
such  action  Is  (1)  otherwise  authorized  by 
or  pursuant  to  any  Federal  law,  (2)  carried 
out  in  accordance  with  a  program  or  activity 
conducted  or  supervised  by  Federal  or  State 
personnel,  designed  for  the  purpose  of  con- 
serving or  controlling,  predatory  or  other 
wild  animals  or  birds,  (3)  carried  out  by 
means  of  an  approved  trap,  and  (4)  in  com- 
pliance with  regulations  promulgated  pur- 
suant to  sections  3  and  4  of  this  Act. 

(b)  Any  person  violating  this  section  shall 
be  fined  not  more  than  $5,000  or  imprisoned 
not  more  than  one  year,  or  both. 

Sec.  7.  On  and  after  the  effective  date  of 
this  section,  no  Federal  agency  shall  ( 1 )  en- 
gage In  any  program  or  activity  which  aids 
subsidizes,  or  encourages  the  trapping  or  cap- 
turing of  wild  mammals  or  birds  for  recrea- 
tional or  commercial  purposes,  or  (2)  assist 
financially  or  otherwUe,  any  State  or  politi- 
cal subdivision  thereof  m  connection  with 
any  program  or  activity  of  that  State  or  sub- 
division Involving  the  trapping  or  capturing 
of  wUd  mammals  or  birds  for  recreational  or 
commercial  purposes. 

SK.  8.  Notwithstanding  the  provisions  of 
section  7  of  this  Act,  the  Secretary  Is  author- 


ized to  enter  into  cooperative  agreements 
with  any  affected  State  or  political  subdivi- 
sion of  a  State  pursuant  to  which  the  Secre- 
tary shall  be  authorized  to  assist  such  State 
or  subdivision  financially  or  otherwise  to 
enable  It  to  comply  with  the  requirements  of 
this  Act.  Such  financial  assistance  may  be 
provided  in  such  amounts,  in  such  manner, 
and  subject  to  such  conditions  as  the  Secre- 
tary may  prescribe. 

Sec  9.  (a)  Subsection  (a)  of  section  4, 
sections  5  and  6,  regulations  promulgated  by 
the  Secretary  pursuant  to  sections  3  and  4 
shall  take  effect  upon  the  expiration  of  the 
one-hundred-and-elghty-day  period  follow- 
ing the  date  of  the  enactment  of  this  Act. 

(b)  Subsections  (b),  (c)(1),  and  (d)  of 
section  4  shall  take  effect  upon  the  expira- 
tion of  the  twenty-four-month  period  fol- 
lowing the  date  of  the  enactment  of  this  Act. 

Sec  10.  The  Attorney  General  of  the  United 
States  is  authorized  to  pay  any  Individual 
an  amount  not  to  exceed  $10,000  for  Infor- 
mation and  services  furnished  by  such  Indi- 
vidual concerning  any  violation  of  this  Act. 
Any  officer  or  employee  of  the  United  States 
or  of  any  State  or  local  government  who  fur- 
nishes information  or  renders  service  In  the 
performance  of  his  official  duties  shall  not  be 
eligible  for  payment  under  this  section. 

Sec  11.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  foregoing  provisions  of  this 
Act. 

Sec  12.  There  Is  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Interior  the 
sum  of  $500,000  for  use  by  him  in  conducting 
research  Into  the  development  of  methods  of 
instant  killing,  completely  painless  restraint, 
or  other  humane  means  of  capture  or  con- 
trol, of  wild  mammals  and  birds,  and  to 
evaluate  existing  methods  of  such  capture 
and  control. 


By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Hollincs)  : 

S.  2224.  A  bill  to  establish  a  national 
ocean  policy,  to  set  forth  the  missions  of 
the  National  Oceanic  and  Atmospheric 
Administration,  and  for  other  purposes: 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

Mr.  MAGNUSON.  Mr.  President,  I  in- 
troduce for  appropriate  referral  a  bill  to 
establish  a  national  ocean  policy,  to  set 
forth  emissions  of  the  National  Oceanic 
and  Atmospheric  Administration,  and  for 
other  purposes. 

This  proposed  legislation  is  best  de- 
scribed as  an  "organic  act"  for  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration (NOAA) ,  an  agency  which  is  lo- 
cated in  the  Department  of  Commerce. 
NOAA  was  created  by  Reorganization 
Plan  No.  4  of  1970.  Pursuant  to  the  pro- 
visions of  chapter  9  of  title  V  of  the 
United  States  Code,  which  then  applied 
but  are  no  longer  in  effect,  President 
Nixon  submitted  to  the  Congress  a  reor- 
ganization plan  that  brought  together  a 
number  of  the  many  separate  ocean-re- 
lated agencies  and  functions  of  the  Fed- 
eral Government.  This  "umbrella"  unit, 
the  National  Oceanic  and  Atmospheric 
Administration,  was  similar  to  the  agen- 
cy recommended  by  the  Stratton  Com- 
mission  in  its  report  entitled  "Our  Nation 
and  the  Sea."  In  1969.  the  Commission 
had  recommended  a  separate,  independ- 
ent National  Oceanic  and  Atmospheric 
Agency,  but  political  exigency  resulted  In 
the  location  of  NOAA  in  the  Department 
of  Commerce. 

As  a  result  of  this  very  terse  statement 
of  reorganization,  concern  about  gaps  In 


the  basic  authority  of  NOAA,  such  as  the 
ability  to  purchase  property  on  its  own 
behalf,  has  plagued  the  Agency  since  its 
creation.  Therefore.  I  believe  there  is  a 
need  to  establish  a  single,  comprehensive 
statute  from  which  the  National  Oceanic 
and  Atmospheric  Administration  can  de- 
rive basic  authority  for  its  operations, 
together  with  the  various  specific  legisla- 
tive enactments  concerning  NOAA. 

The  idea  of  an  organic  act  is  one  of  sev- 
eral generated  by  the  Senate's  national 
ocean  policy  study.  The  Department  of 
Commerce  is  currently  undertaking  pre- 
paratory work  for  a  new  Presidential 
oceans  initiative,  which  we  expect  will  be 
forthcoming  early  next  year.  In  addition, 
the  President's  reorganization  effort  is 
underway  and  NOAA  is  one  of  tho^e  units 
being  considered  for  a  further  reshuffling 
of  Federal  agencies.  Finally,  those  of  us 
concerned  about  ocean  policy  here  in 
the  Senate  believe  that  it  is  time  that 
we  undertook  a  major  reassessment  of 
our  Nation's  ocean  policy  and,  in  par- 
ticular, the  status  and  health  of  our  chief 
civilian  oceans  agency.  NOAA.  One  of  the 
vehicles  we  can  use  to  express  our  views 
on  this  matter  is  an  organic  act  similar 
to /that  which  I  am  introducing  today. 

However,  at  the  outset  I  would  like  to 
state  clearly  that  our  intention  in  the 
legislation  I  am  Introducing  today  is 
simply  to  create  a  comprehessive  law 
which  brings  together  all  the  basic  and 
routine  authorities  that  the  National 
Oceanic  and  Atmospheric  Administra- 
tion now  has,  or  should  have,  and  only 
those  authorities.  Otherwise,  the  agency 
must  rely  on  special  ad  hoc  enactments 
of  authority  for  other  lesser  entities 
which  are  now  under  its  umbrella.  The 
formulation  of  national  ocean  policy  has 
long  suffered  from  the  disparate  proc- 
esses, fractionalization.  and  duplication 
of  effort  throughout  our  Government.  It 
has  been  my  experience  that  the  crea- 
tion of  a  strong  agency  with  responsi- 
bility for  ocean  policy  matters  is  the 
most  effective  way  to  get  those  matters 
addressed.  Otherwise,  the  natural  agency 
bickering  and  competition  can  result  in 
disfunctional  policy — which  does  not 
benefit  our  Nation  at  all. 

Finally,  I  would  like  to  reiterate  that 
this  proposal  is  simply  the  beginning  of 
our  effort  of  NOAA  oversight,  and  con- 
siderable refinement  is  necessary  before 
this  legislation  could  be  presented  to  the 
President  for  his  signature.  We  intend 
no  disruption  of  the  efforts  of  the  admin- 
istration to  analyze  reorganization  in  the 
Government.  But  we  believe,  however, 
that  NOAA  needs  an  organic  act,  as 
every  other  agency  in  this  Government 
now  possesses,  in  order  to  carry  out  its 
policymaking  functions  more  effectively. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  at  the  point 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2224 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Oceanic 
and  Atmospheric  Administration  Organic 
Act". 
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TITLE  I— DECLARATION  OF  A  NA^nONAL 

OCEAN    POLICY 
SBC.  101.  Declaration  or  Policy. 

(a)  Findings. — The  Congress  finds  and  de- 
clares the  following: 

(1)  The  oceans  and  their  coastal  margins 
are  of  enormous  value  to  the  United  States 
and  to  the  world  because  of  the  availability 
of  ocean  and  coastal  resources,  the  capacity 
of  the  ocean  for  transporting  commerce,  the 
relationship  between  the  oceans  and  weather 
systems,  the  need  for  national  security:  the 
necessity  of  protecting  the  environment,  as 
well  as  other  significant  uses  of  the  ocean. 

(2)  The  oceans  and  coastal  resources 
could,  through  the  development  and  wise  ap- 
plication of  management  skills,  science  and 
technology,  and  effective  policy,  satUfy  many 
human  needs  and  contribute  to  national  and 
International  goals  and  aspirations. 

(3)  Marine  science  activities  and  oceanic 
affairs  are  being  conducted  by  twenty-one 
organizations  in  six  departments  and  five 
agencies,  which  results  In  Inadequate  coop- 
eration and  coordination  of  national  pro- 
grams and  plans. 

(4)  Most  civilian  ocean,  coastal,  and  at- 
mospheric programs  and  functions  of  the 
Federal  Government  should  be  the  respon- 
sibility of  a  single  lead  agency  with  adequate 
authority  and  resources  to  develop  and  carry 
out  sound  national  policies  for  such  activ- 
ities. 

(5)  The  ocean  and  coastal  activities,  pro- 
grams, and  functions  of  the  Federal  Govern- 
ment should  be  conducted  so  as  to  contrib- 
ute materially  to  one  or  more  of  the  following 
objectives : 

(A)  The  enhanced  management,  conser- 
vation, protection,  development,  and  utili- 
zation of  ocean  and  coastal  resources. 

(B)  Protection  of  the  ocean  and  coastal 
environment,  and  the  prevention,  control, 
and  reduction  of  pollution. 

(C)  The  wise  management  of  marine  fish- 
eries and  development  of  the  Nation's  com- 
mercial and  recreational  fishing  industries. 

(D)  The  expansion  of  knowledge  of  the 
ocean  and  coasts'  environment,  its  processes, 
and  the  effects  of  man-Induced  changes  upon 
that  environment. 

(E)  Close  consultation  and  cooperation 
with  State  and  local  governments  in  dealing 
with  problem*  associated  with  coastal  zone 
management. 

(F)  Providing  quality  oceanic  and  atmos- 
pheric services  to  all  user  groups  efficiently 
and  economically. 

(G)  The  establishment  of  a  Federal  policy- 
making process  which  avoids  duplication  of 
effort  and  Insures  cooperation  among  all  in- 
terested Federal  agencies. 

(H)  Wide  dissemination  of  information 
about  the  ocean,  its  resources  and  coastal 
margins  through  advisory  services,  educa- 
tion, and  public  information. 

(I)  Advancement  of  education  and  train- 
ing In  marine  science  and  technology,  ocean 
policy,  and  other  specialized  areas  relating 
to  ocean  management  or  development. 

(J)  Cooperation  by  the  United  States  with 
other  nations  and  groups  of  nations  and 
International  organizations  in  ocean  policy 
when  deemed  to  be  in  the  Interest  of  the 
Nation. 

(K)  The  strengthening  of  national  well- 
being  and  security. 

(b)  Purposes. — It  is  therefore  declared  to 
be  the  purpose  of  the  Congress  In  this  Act — 

(1)  to  set  forth  a  clear  statement  of  na- 
tional objectives  In  regard  to  the  ocean  and 
the  Nation's  coastal  margin; 

(2)  to  designate  the  National  Oceanic  and 
Atmospheric  Administration  as  the  lead 
civilian  agency  with  responsibility  lor  co- 
ordinating and  carrying  out  national  ocean 
policy  In  order  to  Improve  the  understand- 
ing, assessment,  development,  utilization, 
conservation,  and  protection  of  ocean  and 
coastal  resources,  and  the  atmosphere. 


(c)   Policy. — It  Is  further  declared  to  be 
the  policy  of  the  Congress  In  this  Act  that — 

(1)  the  Federal  Government,  In  coopera- 
tion with  State  and  local  governments,  for- 
eign states,  and  public,  private,  and  Interna- 
tional organizations,  utilize  Its  capabilities 
to  create  and  maintain  conditions  under 
which  ocean  and  coastal,  and  the  atmos- 
phere resources  may  be  utilized  without 
harming  the  environment  so  as  to  fulfill  the 
needs  of  present  and  future  generations. 

(2)  the  ocean  and  coastal  resources  with- 
in the  sovereign  Jurisdiction  of  the  United 
States,  being  common  property  resources, 
are  held  In  trust  by  the  Federal  Government 
for  the  benefit  of  all  the  citizens  of  the 
United  SUtes: 

(3)  Federal  programs  which  relate  direct- 
ly or  Indirectly  to  the  allocation,  use,  man- 
agement, conservation,  protection,  or  en- 
hancement of  ocean  and  coastal  resources, 
and  the  atmosphere  must  be  consistent  with 
one  another  in  application,  and  coordination 
and  cooperation  among  administering 
agencies  Is  vital; 

(4)  the  national  Interest  will  be  best 
realized  if  the  ocean  and  coastal  resources 
and  the  marine  environment  are  periodically 
and  systematically  inventoried  and  assessed 
and  their  present  and  future  uses  projected 
through  a  scientific  planning  process;  and 

(5)  results  of  civilian  and  unclassified  mil- 
itary atmospheric  and  oceanographlc  re- 
search and  technology,  which  is  supported 
by  Federal  grants,  loans,  or  contracts,  should 
be  made  promptly  available  to  other  Federal 
agencies.  State  and  local  governments, 
and  the  private  sector  in  a  manner  which 
will  hasten  and  promote  the  utilization  of 
such  knowledge  and  technology  for  the  ben- 
efit of  the  United  States. 

Sec  102.  Definitions. 

Without  altering  In  any  way  the  meaning 
of  the  following  terms  as  used  in  any  other 
statute  (whether  or  not  such  statute  Is  re- 
ferred to  In,  or  amended  by,  this  Act),  as 
used  m  this  Act,  unless  the  context  other- 
wise requires: 

(1)  The  term  "activities,  programs,  and 
functions"  means  all  responsibilities  for  the 
administration  of  laws  and  programs  as- 
signed to  the  National  Oceanic  and  Atmos- 
pheric Administration  by  statute,  reorgani- 
zation plan,  delegation,  or  by  this  Act. 

(2)  The  term  "Administration"  means  the 
National  Oceanic  and  Atmospheric  Admin- 
istration. 

(3)  The  term  "Administrator"  means  the 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration. 

(4)  The  term  "coastal  environment"  means 
the  coastal  zone  as  defined  In  section  304(2) 
of  the  Coastal  Zone  Management  Act  of  1972 
(16U.S.C.  1463(a)). 

(5)  The  term  "coastal  resource"  means  any 
living,  nonliving,  or  manmade  resource  of. 
or  any  other  tangible  or  intangible,  actual 
or  potential,  resource  located  In,  derived 
from,  or  traceable  to,  the  coastal  environ- 
ment. Such  term  Includes  the  habitat  of  any 
such  living  resources,  the  coastal  space,  the 
ecosystems,  the  nutrlent-rlch  areas,  and  the 
other  components  of  the  coeistal  environ- 
ment which  contribute  to  or  provide  (or 
which  are  capable  of  contributing  to  or  pro- 
viding) recreational,  scenic,  esthetic,  historic, 
cultural,  ecological,  habltatlonal,  commer- 
cial, economic,  or  conservation  values.  Liv- 
ing resources  Include  natural  and  cultural 
plant  life,  fish,  shellfish,  marine  mammals, 
and  wUdlife.  Nonliving  resources  Include 
energy  sources,  minerals,  and  chemical  sub- 
stances. 

(6)  The  term  "marine  environment"  means 
the  coastal  environment,  the  seabed,  sub- 
soil, and  waters  of  the  territorial  sea  of  the 
United  States;  the  waters  of  the  fisheries 
conservation  zone  of  the  United  States;  the 
waters  of  the  high  seas;  and  the  seabed  and 


subsoil  of  and  beyond  the  Outer  Continental 
Shelf. 

(7)  The  term  "ocean  resource"  means  the 
marine  environment  and  any  living,  nonliv- 
ing, or  manmade  resource  of,  or  any  other 
tangible  or  intangible,  actual  or  potential, 
resource  located  In,  derived  from,  or  trace- 
able to,  the  marine  environment.  Such  term 
includes  the  habitat  of  any  such  living  re- 
sources, th*  coastal  space,  the  ecosystems,  the 
nutrlent-rlch  areas,  and  other  componente 
of  the  marine  environment  which  contribute 
to  or  provide  (or  which  are  enable  of  con- 
tributing to  or  providing)  recreational, 
scenic,  esthetic,  historical,  cultural,  eco- 
logical, habltatlonal,  commercial,  economic, 
or  conservation  values.  Living  resources  In- 
clude natural  and  cultural  plantUfe,  flab, 
ehellflsh,  marine  mammals,  and  wildlife. 
Nonliving  resources  Include  energy  sources, 
minerals,  and  chemical  substances. 

(8)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

TITLE  II— THE  NATIONAL  OCEANIC  AND 

ATMOSPHERIC  ADMINISTRATION 
Sec  201.  Establishmcnt. 

There  Is  hereby  established  In  the  Depart- 
ment of  Commerce  an  agency  which  shall  be 
known  as  the  National  Oceanic  and  Atmos- 
pheric Administration. 
Sec  202.  Officebs. 

(a)  Administrator. — There  shaU  be  at  the 
head  of  the  Administration  an  Administra- 
tor who  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  and  shall  be  compensated  at  the  rate 
provided  for  level  III  of  the  Executive  Pay 
Rates  (5  U.S.C.  5314).  The  Administrator 
shall  have  a  broad  background,  professional 
knowledge,  and  substantial  experience  in 
ocean  or  atmospheric  affairs.  Including,  but 
not  limited  to,  any  field  relating  to  marine  or 
atmospheric  science  and  technology,  bio- 
logical sciences,  engineering,  as  well  as 
education,  economics,  government  affairs, 
planning,  law,  or  International  affairs. 

(b)  Deputy  Aoministrator. — ^There  shall 
be  In  the  Administration  a  Deputy  Admin- 
istrator who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  aidvice  and  consent  of 
the  Senate,  and  shall  be  compensated  at  the 
rate  now  or  hereafter  provided  for  level  TV 
of  the  Executive  Schedule  Pay  Rates  (5  U.S.C. 
5315).  The  Deputy  Administrator  shall  per- 
form such  functions  as  the  Administrator 
shall  from  time  to  time  assign  or  delegate, 
and  shall  act  as  Administrator  during  the 
absence  or  disability  of  the  Administrator  or 
In  the  event  of  a  vacancy  In  the  office  of 
Administrator. 

(c)  Associate  Administrator. — There  shall 
be  In  the  Administration  an  Associate  Ad- 
ministrator who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  and  shall  be  compensated 
at  the  rate  now  or  hereafter  provided  for 
level  IV  of  the  Executive  Pay  Rates  (6  U.S.C. 
5315) .  The  Associate  Administrator  shall  per- 
form such  functions  as  the  Administrator 
shall  from  time  to  time  assign  or  delegate, 
and  shall  act  as  Administrator  during  the 
absence  or  disability  of  the  Administrator 
and  Deputy  Administrator. 

(d)  Assistant  Administrator  for  Coastal 
Zone  Management. — There  shall  be  In  the 
Administration  an  Assistant  Administrator 
for  Coastal  Zone  Management  who  shall  be 
appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate,  and  shall 
be  compensated  at  the  rate  now  or  here- 
after provided  for  level  V  of  the  Executive 
Schedule  Pay  Rates  (6  U.S.C.  6316).  Such 
assistant  administrator  shall  be  an  Individ- 
ual who  U,  by  reason  of  background  and  ex- 
perience, especially  qualified  to  direct  the 
implementation  and  administration  of  the 
Coastal  Zone  Management  Act  of  1973  (16 
U.S.C.  1461  et  seq.). 
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(•)  AmimoHAL  AssmAMT  AominBTBA- 
TOBS. — ^There  shall  b«  m  the  Administration 
four  additional  Aaalstant  Administrators  who 
■hatt^jMrform  such  functions  as  the  Ad- 
mlnli^'tor  shall  from  time  to  time  assign  or 
delegate.  Each  such  Assistant  Administrator 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
and  shall  receive  compensation  at  the  rate 
now  or  hereafter  provided  for  level  V  of 
the  Exfcutlve  Schedule  Pay  Rates  (S  U.S.C. 

^DnaKAL  Counsel. — ^There  shall  be  In 

ilstratlon  a  General  Counsel  ap- 

by  the  President,  by  and  with  the 

Id  consent  of  the  Senate,  who  shall 

ensated  at  the  rate  now  or  hereafter 

for  level  V  of  the  Executive  Pay 

<6  U.S.C.  5316).  The  General  Counsel 

erve  as  the  chief  legal  officer  for  all 

ttters  which  may  arise  In  connection 

ae  conduct  of  the  functions  of  the 

Btratlon. 

Commissioned  OmcEas. — (1)  The 
It  may  appoint  In  the  Admlnlstra- 
and  with  the  advice  and  consent 
of  the  Senate,  two  commissioned  officers  to 
serve  t^  any  one  time  as  the  designated  beads 
of  twq  principal  constituent  organizational 
entltl#  of  the  Administration,  or  the  Presi- 
dent Bay  designate  one  such  officer  as  the 
head  #f  such  an  organizational  entity  and 
the  ottier  as  the  head  of  the  commissioned 
corps  •f  the  Administration.  Any  such  deslg- 
natloa  shall  create  a  vacancy  on  the  active 
list  and  the  officer  while  serving  under  this 
subse«|llon  shall  have  the  rank,  pay,  and 
allowtkices  of  a  rear  admiral  (upper  half) . 

(2)  Any  commissioned  officer  of  the  Ad- 
mlnlsttatlon  who  has  served  under  subsec- 
tion (e)  or  paragraph  (1)  and  is  retired 
while  BO  serving  or  is  retired  after  the  com- 
pletion of  such  service  while  serving  In  a 
lower  rank  or  grade,  shall  be  retired  with 
the  rank,  pay,  and  allowances  authorized  by 
law  for  the  highest  grade  and  rank  held  by 
him;  but  any  such  officer,  upon  termination 
of  his  appointment  in  a  rank  above  that  of 
captain,  shall,  unless  appointed  or  assigned 
to  some  other  position  for  which  a  higher 
rank  or  grade  is  provided,  revert  to  the  grade 
and  number  he  would  have  occupied  had  he 
not  served  In  a  rank  above  that  of  captain 
and  such  officer  shall  be  an  extra  number 
In  that  grade. 
Sec.  20|.  Tkansfxks  to  the  Administrator 

The  following  are  hereby  transferred  to  the 
Administrator: 

(a)  All  functions  vested  by  law  in  the  Bu- 
reau of  Commercial  Fisheries  of  the  Depart- 
ment of  the  Interior  or  in  Its  head,  together 
with  all  functions  vested  by  law  in  the  Sec- 
retary ^f  the  Interior  of  the  Department  of 
the  Inferior  which  are  administered  through 
that  Mireau  or  are  primarily  related  to  the 
BuredK,  exclusive  of  functions  with  respect 
to  (l)  Oreat  Lakes  fishery  research  and  ac- 
tlvlti^  related  to  the  Oreat  Lakes  Fisheries 
Com4klsslon,  (2)  Missouri  River  Reservoir 
reaeai  Cb,  (3)  the  Oulf  Breeze  Biological  Lab- 
orato  y  of  the  said  Bureau  at  Oulf  Breeze, 
Flom  a,  and  (4)  Trans-Alaska  pipeline  In- 
vestti  itlons. 

(bWThe  functions  vested  in  the  Secretary 
of  thCInterior  by  the  Act  of  September  22, 
1959  Vubllc  Law  86-359,  73  Stat.  642,  16 
U.S.C.l760e-760g;  relating  to  migratory  ma- 
rine sp#cle8  of  game  fish ) . 

(c)  file  functions  vested  by  law  in  the 
Secretly  of  the  Interior,  or  in  the  Depart- 

the  Interior  or  In  any  officer  or  in- 
itallty  of  that  Department,  which  are 
Btered  through  the  Marine  Minerals 
|ogy  Center  of  the  Bureau  of  Mines. 

(d)  All  functions  vested  In  the  National 
SclenjA  Foundation  by  the  National  Sea 
OranaCollege  and  Program  Act  of  1986  (80 
SUt.  l08),  as  amended  (33  U.S.C.  1131  et 
•eq.).T 

(e)  fTiose  functions  vested  in  the  Secre- 
tary ^  Defense  or  In  any  officer,  employee, 


or  organizational  entity  of  the  Department 
of  Defense  by  the  provision  of  Public  Law 
91-144,  (83  Stat.  326),  under  the  heading 
"Operation  and  maintenance,  general"  with 
respect  to  "surveys  and  charting  of  north- 
ern and  northwestern  lakes  and  connecting 
waters,"  or  by  other  law,  which  come  imder 
the  mission  assigned  a#  of  July  1,  1969,  to 
the  United  States  Army  Engineer  District, 
Lake  Survey,  Corps  of  Engineers,  Depart- 
ment of  the  Army  and  relate  to  ( 1 )  the  con- 
duct of  hydrographlc  surveys  of  the  Oreat 
Lakes  and  their  outflow  rivers.  Lake  Cham- 
plain,  New  York  State  Barge  Canals,  and  the 
Minnesota-Ontario  border  lakes,  and  the 
compilation  and  publication  of  navigation 
charts,  including  recreational  aspects,  and 
the  Oreat  Lakes  Pilot  for  the  benefit  and  use 
of  the  public,  (2)  the  conception,  planning, 
and  conduct  of  basic  research  and  develop- 
ment in  the  fields  of  water  motion,  water 
characteristics,  water  quantity,  and  Ice  and 
snow,  and  (3)  the  publication  of  data  and 
the  results  of  research  projects  in  forms  use- 
ful to  the  Corps  of  Engineers  and  the  public, 
and  the  operation  of  a  Regional  Data  Cen- 
ter for  the  collection,  coordination,  analysis, 
and  the  furnishing  to  Interested  agencies  of 
data  relating  to  water  resources  of  the  Oreat 
Lakes. 

(f)  So  much  of  the  functions  of  the  trans- 
feror officers  and  agencies  referred  to  In  or 
affected  by  the  foregoing  provisions  of  this 
section  as  is  Incidental  to  or  necessary  for 
the  performance  by  the  Administrator  of  the 
functions  transferred  by  those  provisions  or 
relates  primarily  to  those  functions.  The 
transfers  to  the  Administrator  made  by  this 
section  shall  be  deemed  to  include  the  trans- 
fer of  authority,  provided  by  law.  to  prescribe 
regulations  relating  primarily  to  the  trans- 
ferred functions. 

Sec.  204.  REspoNsisiLrriEs  of  the  Adminis- 
trator. 

The  responsibilities  of  the  Administrator 
shall  Include,  but  are  not  limited  to — 

(1)  such  functions,  powers,  and  duties  as 
are  transferred  to  him  under  section  203; 

(2)  activities,  programs,  and  functions  re- 
latin;  to  ocean  and  atmospheric  monitoring 
and  prediction,  weather  forecasting,  and 
storm  warnings,  pursuant  to  chapter  9  of 
title  15.  United  States  Code: 

(3)  administering  all  activities,  programs, 
and  functions  assigned  to  the  Administra- 
tion; 

(4)  providing  charts  for  the  safety  of  ma- 
rine and  air  navigation,  a  network  of  geo- 
detic control,  and  observe,  chart,  and  meas- 
ure the  marine  environment  and  ocean  re- 
sources; 

(5)  preparing  and  maintaining  on  a  con- 
tinuing basis  an  inventory  of  ocean  and 
coastal  resources: 

(6)  undertaking  a  program  of  ocean  and 
atmosphere  research  and  development: 

(7)  collecting  and  disseminating  Informa- 
tion relating  to  the  oceans  and  the  atmos- 
phere, and  their  use  and  protection,  to  all 
Interested  parties; 

(8)  undertaking  activities  involving  the 
Integration  of  domestic  and  International 
policy  relating  to  the  oceans  and  the  at- 
mosphere. Including  the  provision  of  tech- 
nical advice  to  the  President  on  interna- 
tional negotiations  Involving  ocean  resources, 
ocean  technologies,  and  climate  matters; 

(9)  sssure  Incorporation  of  national  en- 
vironmental goals  In  the  formulation  and 
implementation  of  ocean  and  atmospheric 
programs; 

(10)  provide  for,  encourage,  and  assist 
public  participation  in  the  development 
and  Implementation  of  ocean  and  atmos- 
pheric programs; 

(11)  environmental  research  and  develop- 
ment activities  that  are  necessary  to  advance 
the  Nation's  ocean  engineering  and  tech- 
nology expertise,  including  the  development 
and  operation  of  manned  research  submersi- 
bles.   underwater   laboratories,  data   buoys. 


and  Improved  Instruments  and  calibration 
methods,  and  the  advancement  of  tmder- 
sea  diving  tecbnlquea; 

(12).  encouraging  progress  In  ocean  en- 
gineering activities.  In  order  to  Implement  a 
wide  ranging  program  to  meet  basic  ocean 
engineering  needs; 

(13)  developing  and  Improving  geodetic 
and  mapping  methoda  and  studies  of 
geophysical  phenomena  such  as  cnutal 
movement,  earth  tides,  and  the  circulation  of 
water  in  estuarlne  and  coastal  waters; 

(14)  collecting,  analyzing,  and  disseminat- 
ing environmental  data.  In  support  of  en- 
vironmental research  and  development,  in- 
cluding data  in  the  field  of  climatology, 
oceanography,  geology,  geophysics,  and  solar- 
terrestrial  relationships;  and 

(15)  administering  satellite  systems,  with 
cooperation  of  the  National  Aeronautics  and 
Space  Administration,  that  can  monitor 
globta  and  regional  atmospheric  weather 
conditions  and  related  oceanic,  solar,  hy- 
drologlcal,  and  other  environmental  condi- 
tions, collect  Information  required  for  re- 
search on  weather,  climate,  and  related  en- 
vlronmentol  matters,  and  monitor  the  ex- 
tent of  man-induced  changes  in  the  lower 
and  upper  atmosphere  and  the  related  en- 
vironment. 

Sec.  205.  Oeneral  Powers. 

(a)  Personnel  and  Services. — The  Admin- 
istrator is  authorized — 

(1)  In  addition  to  the  officers  provided  for 
by  section  202,  and  subject  to  the  applicable 
provisions  of  title  6,  United  States  Code,  gov- 
erning classification  and  general  schedule 
pay  rates,  to  select,  appoint,  employ,  and  fix 
the  compensation  of  such  other  assistant  ad- 
ministrators, officers,  and  employees.  Includ- 
ing attorneys,  as  are  necessary  to  perform 
the  functions  now  or  hereafter  vested  in 
him  and  to  prescribe  their  powers  and  duties; 

(2)  to  obtain  expert  and  consultant  serv- 
ices as  provided  by  section  3109  of  title  5 
of  the  United  States  Code; 

(3)  to  pay  transportation  expenses,  and 
per  diem  In  lieu  of  subsistence  expenses.  In 
accordance  with  chapter  57  of  title  5  of  the 
United  State  Code; 

(4)  to  utilize,  on  a  reimbursable  basis,  the 
services  of  any  personnel  made  available  by 
any  department,  agency,  or  instrumentality. 
Including  any  Independent  agency  of  the 
Government; 

(5)  to  establish  advisory  boards,  In  ac- 
cordance with  the  provisions  of  the  Federal 
Advisory  Committee  Act  (Public  Law  92- 
463),  to  advise  with  and  make  recommenda- 
tions to  the  Administrator  on  legislation, 
policies,  administration,  research  and  other 
matters; 

(6)  to  employ  persons  who  are  not  citizens 
of  the  United  States  in  expert,  scientific, 
technical,  or  professional  capacities  when- 
ever he  deems  It  In  the  public  Interest;  and 

(7)  notwithstanding  any  other  provisions 
of  this  Act.  Including  paragraph  (1)  of  this 
subsection,  to  establish  and  fix  the  compen- 
sation for  eight  new  positions  within  the  Ad- 
ministration without  regard  to  the  competi- 
tive provisions  of  chapter  51  of  title  5,  United 
States  Code,  at  rates  not  In  excess  of  the 
maximum  rate  for  OS-18  of  the  General 
Schedule  under  section  5332  of  such  title. 
Any  persons  appointed  to  such  positions 
shall  serve  at  the  pleasure  of  the  Adminis- 
trator. Positions  authorized  by  this  para- 
graph shall  be  In  addition  to  the  number  of 
positions  otherwise  authorized  by  law. 

(b)  Facilities. — Except  for  public  build- 
ings as  defined  in  the  Public  Buildings  Act 
of  1959,  as  amended,  and  with  respect  to 
leased  space  subtect  to  the  provisions  of 
Reorganization  Plan  Numbered  18  of  1950, 
the  Administrator  Ls  authorized  to  acquire 
(by  purchase,  lease,  condenuiatlon,  or  other- 
wise), construct.  Improve,  repair,  operate, 
and  maintain  facilities  and  real  property  as 
the  Administrator  deems  to  be  necessary  In 
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and  outside  of  the  District  of  Columbia,  Such 
authority  shall  apply  only  to  facilities  re- 
quired for  the  maintenance  and  operation  of 
laboratories,  research  and  testing  sites  and 
facilities,  quarters,  and  related  accommoda- 
tlons  for  employees  and  dependents  of  em- 
ployees of  the  Administration,  and  such  other 
special -purpose  real  property  as  the  Admin- 
istrator deems  to  be  necessary  In  and  out- 
side the  District  of  Columbia.  Title  to  any 
property  or  Interest  therein,  real,  personal, 
or  mixed,  acquired  pursuant  to  this  section, 
shall  be  In  the  United  States. 

(c)  Employee  Services. — (1)  The  Adminis- 
trator Is  authorized  to  provide,  construct,  or 
maintain,  as  necessary  and  when  not  other- 
wise available,  the  following  for  employees 
and  their  dependents  stationed  at  remote 
locations : 

(A)  Emergency  medical  services  and  sup- 
plies. 

(B)  Food  and  other  subsistence  supplies. 

(C)  Messing  facilities. 

(D)  Audiovisual  equipment,  accessories, 
and  supplies  for  recreation  and  training. 

(E)  Reimbursement  for  food,  clothing, 
medicine,  and  other  supplies  furnished  by 
such  employees  In  emergencies  for  the  tem- 
porary relief  of  distressed  persons. 

(F)  Living  and  working  quarters  and 
facilities. 

(0)  TransporUtlon  for  school -age  depend- 
ents of  employees  to  the  nearest  appropriate 
educational  facilities. 

(2)  The  furnishing  of  medical  treatment 
under  subparagraph  (A)  of  paragraph  (1) 
and  the  furnishing  of  services  and  supplies 
under  paragraphs  (B)  and  (C)  of  paragraph 
(1)  shall  be  at  prices  reflecting  reasonable 
value  as  determined  by  the  Administrator. 

(3)  Proceeds  derived  from  reimbursements 
under  this  section  shall  be  deposited  in  the 
Treasury  and  may  be  withdrawn  by  the  Ad- 
ministrator to  pay  directly  the  cost  of  such 
work  or  services,  to  repay  or  make  advances 
to  appropriations  or  funds  which  do  or  will 
bear  all  or  a  part  of  such  cost,  or  to  refund 
excess  sums  when  necessary;  except  that 
such  payments  may  be  credited  to  a  service 
or  working  capital  fund  otherwise  established 
by  law,  and  used  under  the  law  governing 
such  funds,  if  the  fund  Is  available  for  use 
by  the  Administrator  for  pprformlng  the 
work  or  services  for  which  payment  Is  re- 
ceived. 

(d)  Copyrights  and  Patents. — ^The  Ad- 
ministrator is  authorized  to  acquire  any  of 
the  following  described  rights  If  the  prop- 
erty acquired  thereby  Is  for  use  In,  or  Is 
useful  to,  the  performance  of  functions 
vested  In  him : 

(1)  Copyrights,  patents,  and  applications 
for  patents,  designs,  processes,  specifications, 
and  data. 

(2)  Licenses  under  copyrights,  patents, 
and  applications  for  patents. 

(3)  Releases,  before  suit  Is  brought,  for 
past  Infringement  of  patents  or  copyrights. 

(e)  Gifts  and  Bequests. — The  Administra- 
tor Is  authorized  to  accept,  hold,  adminis- 
ter, and  utilize  gifts,  and  bequests  of  prop- 
erty, both  real  and  personal,  for  the  pur- 
pose of  aiding  or  facilitating  the  work  of  the 
Administration.  Gifts  and  bequests  of  money 
and  proceeds  from  sales  of  other  property 
received  as  gifts  or  bequests  shall  be  de- 
posited in  the  Treasury  and  shall  be  dis- 
bursed upon  the  order  of  the  Administrator. 
For  the  purposes  of  Federal  income,  estate, 
and  gift  taxes,  property  accepted  under  this 
section  shall  be  considered  as  a  gift  or  be- 
quest to  the  United  States. 

Sec.  206.  Working  Capital  Fund. 

(a)  Establishment. — There  Is  hereby  es- 
tablished a  working  capital  fund  (herein- 
after referred  to  as  the  "fund")  for  the 
purpose  of  carrying  out  the  activities  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration. This  fvmd  shall  be  available 
without  fiscal  year  limitation  f6r  expenses 


necessary  for  furnishing.  In  accordance  with 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (63  Stat.  377.  as 
amended),  and  regulations  promulgated 
thereunder,  supplies  and  equipment  services 
In  support  of  the  activities  of  the  Admin- 
istration, including  but  not  limited  to.  the 
purchase  or  construction  of  facilities,  equip- 
ment, and  services  within  the  limitations  set 
forth  In  appropriations  made  for  the  Admin- 
istration. 

(b)  Contents. — (1)  The  Initial  capital  of 
the  fund  shall  consist  of  appropriations 
made  for  the  purposes  specified  In  subsec- 
tion (a)  together  with  the  fair  and  rea- 
sonable value  at  the  fund's  inception  of 
the  Inventories,  equipment,  receivables  and 
other  assets,  less  liabilities,  transferred  to  the 
fund.  The  Secretary  is  authorized  to  make 
such  subsequent  transfers  to  the  fund  as  may 
be  deemed  appropriate  in  connection  with 
the  activities  to  be  carried  on  through  the 
fund. 

(2)  The  fund  shall  be  credited  with  pay- 
ments from  appropriations  and  funds  of  the 
Administration,  other  agencies  of  the  De- 
partment of  Commerce,  other  Federal  agen- 
cies, and  other  sources,  as  authorized  by 
law.  at  rates  approximately  equal  to  the 
cost  of  furnishing  the  facilities,  supplies, 
equipment,  and  services  (including  depre- 
ciation and  accrued  annual  leave) .  Such 
payments  may  be  made  In  advance  In  con- 
nection with  firm  orders,  or  by  way  of 
reimbursement. 

Sec.  207.  Studies,  Cooperative  Agreements, 
AND  Contributions. 

(a)  In  General. — The  Secretary  may  con- 
duct such  activities,  including  Investiga- 
tions, studies,  and  experiments,  as  may  be 
necessary  within  the  Administration,  in  co- 
operation with  other  Federal  agencies  or 
other  persons  for  the  purpose  of  complying 
with  the  requirements  of  this  Act. 

(b)  Cooperative  Arrangements. — Subject 
to  the  provisions  of  applicable  law.  the  Sec- 
retary may  enter  Into  contracts  and  cooper- 
ative agreements  Involving  the  activities  of 
the  Administration  as  authorized  by  law. 
Sec.  208.  Rules  and  Regulations. 

The  Secretary,  with  respect  to  the  activi- 
ties of  the  Administration,  shall  promulgate 
rules  and  regulations  to  carry  out  the  pur- 
poses of  this  Act.  The  promulgation  of  such 
rules  and  regulations  shall  be  governed  by 
the  provisions  of  chapter  5  of  title  6.  United 
States  Code. 
Sec.  209.  Annual  Report. 

(a)  The  Secretary  shall  submit  to  the 
President  a  report  each  year  which  shall  In- 
clude but  not  be  limited  to — 

(1)  a  comprehensive  description  of  the 
ocean  programs  and  the  accomplishment  of 
all  agencies  and  departments  of  the  United 
States; 

(2)  an  evaluation  of  such  ocean  programs 
and  accomplishments  in  terms  of  the  objec- 
tives set  forth  In  the  Program  and  Statement 
of  Policy  provided  for  in  sections  302  and  303 
of  this  Act,  respectively; 

(3)  an  analysis  of  the  Federal  budget  allo- 
cated to  ocean  programs  Including  estimates 
of  the  funding  requirements  of  each  such 
agency  or  department  for  ocean  programs 
during  the  succeeding  fiscal  year;  and 

(4)  recommendations  for  legislation  that 
Is  necessary  or  desirable  for  the  attainment 
of  the  objectives  set  forth  In  the  Program 
and  Statement  of  Policy  provided  for  in  sec- 
tions 302  and  303  of  this  Act  respectively. 

(b)  The  President  shall  transmit  the  an- 
nual report  pursuant  to  this  section  to  the 
Speaker  of  the  House  of  Representatives  and 
the  President  of  the  Senate  not  later  than 
December  31  of  each  calendar  year. 

(c)  Each  Federal  agency  and  department 
shall  cooperate  by  providing  such  data  and 
Information  without  cost  as  may  be  re- 
quested by  the  Secretary  for  the  purpose  of 
this  section.  Each  Federal  agency  and  depart- 


ment shall  provide  services  and  personnel  on 
a  coat  reimbursable  basis  at  the  request  of 
the  Secretary  for  the  purpose  of  accompllab- 
Ing  the  requlrementa  of  this  section. 
Sec.  210.  Authorization  of  AppaoPRiATioir. 

(a)  In  Oenbial. — There  are  hereby  au- 
thorized to  be  appropriated  such  simis  as  are 
necessary  to  carry  out  the  purposes  and  pro- 
visions of  this  Act.  After  October  1,  1978.  no 
sums  shall  be  appropriated  to  carry  out  any 
activity,  program,  or  function  under  this  or 
any  other  Act  unless — 

(1)  such  sums  are  specifically  authorized 
to  be  appropriated  as  of  the  date  of  the 
enactment  of  this  Act;  or 

(2)  are  authorized  to  be  appropriated  in 
accordance  with  subsection  (b) . 

(b)  Biannual  Authorization. — Consistent  ■ 
virltb  section  607  of  the  Congressional  Budget 
Act  of  1974  (31  U.S.C.  1301)  and  beginning 
May  15.  1978.  the  Secretary  shall  submit 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  of  the  Senate  a  re- 
quest for  the  authorization  of  funds  for  all 
activities,  programs,  and  functions  of  the 
Administration  for  the  2  fiscal  years  begin- 
ning October  1.  1979,  and  shall  submit  slml- 
Ur  requests  every  2  years  aftar  such  date. 
TITLE  in— MISCELLANEOUS  PROVISIONS 
Sec.  301.  Transfers. 

All  personnel,  positions,  records,  and  un- 
expended balances  of  appropriations,  alloca- 
tions, and  other  funds  employed,  used,  held, 
available,  or  to  be  made  available  in  con- 
nection with  the  functions  specified  by  the 
Reorganization  Plan  Number  4  (84  Stat. 
2090),  or  subsequent  delegations  by  the  Sec- 
retary of  Commerce,  are  hereby  transferred 
to  the  Administration  established  by  this 
Act  The  personnel  transferred  under  this 
subsection  shall  be  so  transferred  without 
reduction  in  classification  or  compensation 
except,  that  after  such  transfer,  such  per- 
sonnel shall  be  subject  to  reductions  In  clas- 
sifications or  compensation  In  the  same 
manner,  to  the  same  extent,  and  according 
to  the  same  procedure  as  other  employees 
of  the  United  States  classified  and  compen- 
sated according  to  the  General  Schedule  In 
tltie  5,  United  States  Code. 
Sec.  302.  Interim  Appointments. 

In  the  event  that  one  or  more  officers  re- 
quired by  this  Act  to  be  appointed  by  and 
with  the  advice  and  consent  of  the  Senate 
shall  not  have  entered  upon  office  on  the 
effective  date  of  this  Act,  the  President  may 
designate  any  officer,  whose  appointment  was 
required  to  be  made,  by  and  with  the  advice 
and  consent  of  the  Senate,  and  who  was 
such  an  officer  Immediately  prior  to  the  ef- 
fective date  of  the  Act,  to  act  In  such  ofllce 
imtll  the  office  Is  filled  as  provided  In  thla 
Act.  While  so  acting  such  persons  shall  re- 
ceivfi  compensation  at  the  rates  provided  by 
this  Act  for  the  respective  offices  in  which 
they  act. 
Sec.  303.  Savings  Provbionb. 

(a)  Continue  Effect. — All  orders,  deter- 
minations, rules,' regulations,  permits,  con- 
tracts, certificates,  licenses,  and  privileges — 

(1)  which  have  been  issued,  made,  grant- 
ed, or  allowed  to  become  effective  by  the 
President,  any  Federal  department  or  agency 
or  official  thereof,  or  by  a  court  of  competent 
jurisdiction,  in  the  perf :rmance  of  functions 
which  are  transferred  under  this  Act  to  the 
Administration  after  the  date  of  enactment 
of  this  Act,  and 

(2)  which  are  in  effect  at  the  time  thla 
Act  takes  effect, 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  superseded, 
set  aside,  or  revoked  In  accordance  with  law 
by  the  President,  the  Administrator  or  other 
authorized  officials,  a  court  of  competent 
jurisdiction,  or  by  operation  of  law. 

(b)  Pending  Actions.— (1)  The  provisions 
of  this  Act  shall  not  affect  any  proceedings 
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or  any  application  for  any  license,  permit, 
certificate,  or  financial  assistance  pending  at 
the  time  this  Act  takes  effect  before  any  de- 
partment, agency,  commission,  or  component 
thereqt,  functions  of  which  are  transferred 
by  thU  Act;  but  such  proceedings  and  appli- 
cations, to  the  extent  that  th«y  relate  to 
functions  so  transferred,  shall  be  continued. 
Orders  shall  be  Issued  In  such  proceedings, 
appeals  shall  be  taken  therefrom,  and  pay- 
ments shall  be  made  pursuant  to  such  orders, 
as  If  this  Act  had  not  been  enacted:  and  or- 
ders Issued  In  any  such  proceedings  shall 
continue  In  effect  until  modified,  terminated, 
superseded,  or  revoked  by  a  duly  authorized 
official,  by  a  court  of  competent  Jurisdiction, 
or  by  operation  of  law.  Nothing  In  this  sub- 
sectloii  shall  be  deemed  to  prohibit  the  dis- 
continuance or  modification  of  any  such  pro- 
ceedlag  under  the  same  terms  and  conditions 
andjft  the  same  extent  that  such  proceeding 
coxim  have  been  discontinued  or  modified  If 
tbU  Act  had  not  been  enacted. 

(  t)  the  Administrator  Is  authorized  to 
pro  nulgate  regulations  providing  for  the  or- 
der y  transfer  of  such  proceedings  to  the 
Adi  nlnlstratlon. 

(  :)  EfTECTS  ON  Suits. — Except  as  provided 
In  nibsectlon  (e)  — 

(iVthe  provisions  of  this  Act  shall  not 
affecfVults  commenced  prior  to  the  date  this 
Act  takes  effect,  and, 

(2)  In  all  such  suits,  proceedings  shall  be 
had,  appeals  taken,  and  Judgments  rendered 
In  the  same  manner  and  effect  as  If  this  Act 
had  nak  been  enacted. 

Abatement. — (1)  No  suit,  action,  or 
proceeding  commenced  by  or  against 
ifllcer  In  his  official  capacity  as  an  offl- 
if  any  department  or  agency,  functions 
ich  are  transferred  by  this  Act,  shall 
ly  reason  of  the  enactment  of  this  Act. 
le  of  action  by  or  against  any  depart- 
ir  agency,  functions  of  which  are 
transferred  by  this  Act,  or  by  or  against  any 
officer  thereof  in  his  official  capacity  shall 
abate  by  reason  of  the  enactment  of  this 
Act.      y 

(2)^f,  before  the  date  on  which  this  Act 
take^Kffect,  any  department  or  agency,  or 
officer\thereof  in  his  official  capacity,  is  a 
party  d  a  suit,  and  under  this  Act  any  func- 
tion 0  such  department,  agency,  or  officer 
Is  trai  Bferred  to  the  Administrator  or  any 
other  ifficial,  then  such  suit  shall  be  con- 
tinued with  the  Administrator  or  other  offi- 
cial, as  the  case  may  be,  substituted. 
Sec.  301.  SEVEHABit-rrY. 

If  any  provision  of  the  Act  or  the  applica- 
tion twreof  to  any  person  or  circumstance 
Is  helcflnvalid,  the  validity  of  the  remainder 
I  Act  and  of  the  application  of  such 
on  to  other  persons  and  circumstances 
lot  be  affected  thereby. 

)5.  Conforming  Amendments. 

Title  I  of  the  Marine  Resources  and 
lering  Development  Act  of  1966  (80 
703)    is   hereby  repealed. 

Reorganization  Plan  Numbered  4  of 
er   3,    1970    (84   Stat.   2090)    is  hereby 

eded. 

Section  5316  of  title  5.  United  States 
is  amended  by  striking  "associate"  in 
graph  140  and  Inserting  "assistant"  In 
lieu  I  thereof.      • 

(d)  Section  1511a  of  title  16,  United  States 
Cod4  Is  deleted. 

06.  Sunset  Provisions. 

Comprehensive    Review. — Not    later 

ay  15,  1979,  and  every  5  years  there- 

the  President  shall  prepare  and  sub- 

the  Congress  a  comprehensive  review 

of  fr  ch  program  of  the  Administration.  Each 

suet 


review  shall  be  made  available  to  the 
comhilttee  or  committees  of  the  Senate  and 
Houie   of   Representatives   having   Jurlsdlc- 

wlth  respect  to  the  annual  authoriza- 


tion 


tlon  of  funds  for  each  program  for  the  fiscal 
year  beginning  October  1,  1979. 

(b)  Detail. — Each  comprehensive  review 
prepared  for  submission  under  subsection 
(a)  shall  Include — 

(1)  the  name  of  the  component  of  the 
Administration  responsible  for  administer- 
ing the  program; 

(2)  an  Identification  of  the  objectives  In- 
tended for  the  program  and  the  problem 
or  need  which  the  program  was  intended  to 
address; 

(3)  an  identification  of  any  other  pro- 
grams having  similar  or  potentially  conflict- 
ing or  duplicative  objectives: 

(4)  an  assessment  of  alternative  methods 
of  achieving  the  purposes  of  the  program: 

(6)  a  Justification  for  the  authorization 
of  new  budget  authority,  and  an  explana- 
tion of  the  manner  in  which  It  conforms  to 
and  integrates  with  other  efforts; 

(6)  an  assessment  of  the  degree  to  which 
the  original  objectives  of  the  program  have 
been  achieved,  expressed  In  terms  of  the  per- 
formance. Impact,  or  accomplishments  of  the 
program  and  of  the  problem  or  need  which 
It  was  Intended  to  address,  and  employing 
the  procedures  or  methods  of  analysis  appro- 
priate to  the  type  or  character  of  the  pro- 
gram; 

(7)  a  statement  of  the  performance  and 
accomplishments  of  the  program  in  each 
of  the  previous  four  completed  fiscal  years 
and  of  the  budgetary  costs  Incurred  In  the 
operation  of  the  program; 

(8)  a  statement  of  the  number  and  types 
of  beneficiaries  or  persons  served  by  the 
program: 

(9)  an  assessment  of  the  effect  of  the  pro- 
gram on  the  national  economy,  including,  but 
not  limited  to,  the  effects  on  competition, 
economic  stability,  employment,  unemploy- 
ment, productivity,  and  price  Inflation,  In- 
cluding costs  to  consumers  and  to  busi- 
nesses; 

(10)  an  assessment  of  the  impact  of  the 
program  on  the  Nation's  health  and  safety; 

(11)  an  assessment  of  the  degree  to  which 
the  overall  administration  of  the  program, 
as  expressed  In  the  rules,  regulations,  orders, 
standards,  criteria,  and  decisions  of  the  offi- 
cers executing  the  program,  are  believed  to 
meet  the  objectives  of  the  Congress  In  estab- 
lishing the  program: 

(12)  a  projection  of  the  anticipated  needs 
for  accomplishing  the  objectives  of  the  pro- 
gram, including  an  estimate  if  applicable  of 
the  date  on  which,  and  the  conditions  under 
which,  the  program  may  fulfill  such  objec- 
tives; 

(13)  an  analysis  of  the  services  which  could 
be  provided  and  performance  which  could  be 
achieved  if  the  program  were  continued  at 
a  level  less  than,  equal  to,  or  greater  than 
the  existing  level;  and 

(14)  recommendations  for  necessary 
transitional  requirements  in  the  event  that 
funding  for  such  program  is  discontinued, 
including  proposals  for  such  executives  or 
legislative  action  as  may  be  necessary  to 
prevent  such  discontinuation  from  being 
unduly  disruptive. 

Sec.  307.  SUNSHINE  in  Government. 

(a)  CoNPLicTs. — Each  officer  or  employee 
of  the  Administrator  who — 

(1)  performs  any  function  or  duty  under 
this  Act;  and 

(2)  has  any  known  financial  Interest  In 
any  person  who  (A)  applies  for  or  receives 
any  permit,  lease,  right-of-way,  or  contract 
under,  or  (B)  applies  for  or  acquires  any 
land  or  interests  therein  under,  or  (C)  is 
otherwise  subject  to  the  provisions  of,  this 
Act, 

shall,  beginning  on  February  1,  1977,  an- 
nually file  with  the  Administrator  a  virltten 
statement  concerning  all  such  interests  held 
by  such  officer  or  employee  during  the  pre- 
ceding calendar  year.  Such  statement  shall 
be  available  to  the  public. 


(b)  DErannoNs.— The  Administrator 
shall— 

(1)  act  within  90  days  after  the  date  of 
enactment  of  this  Act — 

(A)  to  define  the  term  "known  financial 
Interests"  for  the  purposes  of  susectlon  (a) 
of  this  section;  and 

(B)  to  establish  the  methods  by  which  the 
requirement  to  file  written  statements  speci- 
fied In  subsection  (a)  of  this  section  will  be 
monitored  and  enforced,  Including  appropri- 
ate provisions  for  the  filing  by  such  officers 
and  employees  of  such  statements  and  the 
review  by  the  Administrator  of  such  state- 
ments; and 

(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  In  regard 
thereto  during  the  preceding  calendar  year. 

(c)  Exemptions. — In  the  rules  prescribed 
m  subsection  (b)  of  this  section,  the  Ad- 
ministrator may  Identify  specific  positions 
within  the  Administration  which  are  of  a 
nonregulatory  or  nonpolicymaklng  nature 
and  provide  that  officers  or  employees  oc- 
cupying such  positions  shall  be  exempt  from 
the  requirements  of  this  section. 

(d)  Penalty. — Any  officer  or  employee  who 
Is  subject  to,  and  knowingly  violates,  this 
section,  shall  be  fined  not  more  than  $2,600 
or  Imprisoned  not  more  than  1  year,  or  both. 


By  Mr.  MAGNUSON: 

S,  2225.  A' bill  to  amend  the  Coastal 
Zone  Management  Act  of  1972  in  order 
to  define  the  meaning  of  official  State 
policy,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

Mr,  MAGNUSON.  Mr.  President,  I  in- 
troduce for  appropriate  referral  a  bill 
to  amend  the  Coastal  Zone  Management 
Act  of  1972.  The  purpose  of  the  bill  is  to 
clarify  the  meaning  of  the  act  as  to  what 
constitutes  State  policy  under  section 
306,  governing  management  programs 
which  may  be  approved  by  the  Secretary 
of  Commerce, 

Throughout  the  act.  reference  is  made 
to  the  "states"  as  the  entity  of  concern  In 
the  various  requirements  and  procedures 
of  the  statute.  For  instance,  section  306 
(c)    sets  forth  the  requirement  that — 

The  Secretary  shall  find  that:  (1)  The 
state  has  developed  and  adopted  a  manage- 
ment program  for  Its  coastal  zone  in  accord- 
ance with  rules  and  regulations  promulgated 
by  the  Secretary. 

However,  other  provisions  refer  to  the 
Governor  of  the  State.  Section  306(c) 
(4),  which  states  that  the  management 
program  and  any  changes  thereto  must 
be  reviewed  and  approved  by  the  Gov- 
ernor of  the  State,  is  an  example.  As  a 
result  there  is  uncertainty  as  to  what 
in  fact  may  constitute  official  State  policy 
in  a  management  program  and,  there- 
fore, what  ought  to  be  approved  by  the 
Secretary  of  Commerce  under  section  306 
and  made  binding  on  Federal  agencies 
through  the  "consistency"  clause  found 
in  section  307(c)(3).  If  the  legislative 
language  is  not  clarified,  the  Department 
of  Commerce  may  end  up  refereeing  dis- 
putes between  Governors  and  State  legis- 
latures ad  infinitum. 

The  amendment  I  propose  in  this  bill 
would  require  that  management  plans 
constitute  official  State  policy,  as  evi- 
denced by  law,  or  regulation,  as  appro- 
priate under  the  laws  of  the  State  in- 
volved. 
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I  ask  unanimous  consent  that  the  bill 
be  printed  at  this  point  in  the  Recohd. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  2225 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 306(c)  of  the  Coastal  Zone  Management 
Act  of  1972  (16  n.S.C.  1455(c))  Is  amended 
by  adding  the  following  new  paragraph  at 
the  end  thereof: 

"(10)  For  any  management  program,  or 
any  amendment  to  any  approved  manage- 
ment program,  submitted  after  November  1, 
1977,  the  contents  of  the  management  pro- 
gram constitutes  official  state  policy  as  evi- 
dence by  the  laws  of  the  coastal  state  In- 
volved.". 

Sec.  2.  The  first  sentence  of  section  306(g) 
of  the  Coastal  Zone  Management  Act  (16 
U.S.C.  1455)  is  amended  by  deleting  the 
words  "required  procedures  described"  and 
Inserting  In  lieu  thereof  the  words  "require- 
ments set  forth". 

Sec.  3.  Section  5(b)  of  Public  Law  95-136 
Is  amended — 

( 1 )  by  inserting  the  word  "such"  after  the 
words  "terminal,  dock,  or  other";  and 

(2)  by  striking  the  period  at  the  end 
thereof  and  inserting  the  words  "or  Oregon.". 


By  Mr.  BAYH: 

S.  2226.  A  bill  to  authorize  a  national 
policy  and  program  with  respect  to  wild 
predatory  mammals;  to  prohibit  the 
poisoning  of  mammals  and  birds  on  the 
public  lands  of  the  United  States;  to  reg- 
ulate the  manufacture,  sale,  and  posses- 
sion of  certain  chemical  toxicants,  and 
for  other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

Mr.  BAYH.  Mr.  President,  today  I  am 
introducing  the  Antipoisoning  Act  of 
1977.  The  problem  of  animal  poisoning 
continues  to  be  very  important,  and  I 
believe  that  prompt  enactment  of  legis- 
lation is  imperative. 

Mr.  President,  my  bill  has  three  main 
purposes.  First,  to  outlaw  the  manufac- 
ture, sale  or  use  of  particularly  toxic 
poisons;  second,  to  prohibit  the  routine 
use  of  poisoning  on  Federal  lands;  and 
third,  to  encourage  the  development  of 
alternative  methods  of  predator  control, 
as  well  as  their  utilization  by  individual 
States.  There  would  be  exceptions  to  the 
poisoning  prohibition  on  Federal  lands, 
but  any  use  of  poison  would  require  a 
detailed  written  justification  bv  the  Sec- 
retary of  Agriculture  or  the  Secretary 
of  the  Interior,  following  ample  oppor- 
tunity for  public  discussion. 

Proposals  to  terminate  poisoning  pro- 
grams on  public  lands  have  aroused 
highly  emotional  debate  during  the  past 
few  years — debate  intensified  by  the  lack 
of  hard  facts.  Unfortunately,  there  are 
still  no  detailed  statistics  on  the  extent 
of  domestic  animal  losses  due  to  preda- 
tion;  nor  is  there  clean  information  on 
the  effectiveness  of  various  predator  con- 
trol techniques — including  poisons. 

We  know  that  the  use  of  indiscrimi- 
nate poisons  has  led  to  the  death  of  many 
nontargeted  animals  and  has  disrupted 
the  predation  cvcle  more  than  is  neces- 
sary. The  fact  that  many  of  the  poisons 
are  not  biodegradable  is  most  disturb- 
ing, as  it  raises  the  probability  that  large 
amounts  of  the  poisons  have  been  ac- 


cumulating in  our  water  supplies  and 
can  eventually  affect  humans.  In  short, 
it  is  clear  that  past  programs  are  im- 
satisfactory. 

History  suggests  there  is  a  clear  con- 
sensus in  favor  of  finding  alternatives 
to  poisoning.  In  1972  a  bill  to  establish 
alternative  methods  of  predator  control 
passed  the  House  of  Representatives. 
Two  days  of  hearings  were  held  on  the 
bill  I  introduced  that  year,  thougii  no 
action  was  taken. 

Also  in  1972,  the  President  issued 
Executive  Order  11643  restricting  the  use 
of  chemical  toxicants  for  predator  con- 
trol on  Federal  lands  and  in  Federal 
programs  to  certified  emergency  situa- 
tions. The  Environmental  Protection 
Agency  issued  suspension  and  cancella- 
tion notices  for  the  registration  of  all 
products  containing  cyanide,  strychnine, 
and  sodium  monofiuoracetate-1080.  All 
uses  of  thallium  sulfate,  a  rodenticide 
widely  misused  for  predator  control, 
were  prohibited  at  the  same  time.  The 
order  was  based  primarily  on  evidence 
that  the  use  of  these  pesticides  posed  an 
imminent  hazard  to  nontargeted  ani- 
mals as  well  as  humans.  The  availability 
of  nonchemical  alternatives  for  predator 
control  and  the  lack  of  evidence  that 
these  poisons  actually  reduced  livestock 
losses  to  predators  were  also  important 
considerations. 

Although  I  commended  these  steps  at 
the  time,  I  also  believe  that  such  funda- 
mental protections  require  the  authority 
and  permanence  of  law.  Executive  and 
agency  orders  are  repealed  too  easily. 
This  was  the  case  in  July  1975,  when 
President  Ford  issued  an  Executive  order 
to  modify  the  original  Nixon  order  of 
1972.  The  use  of  sodium  cysmide  on  Fed- 
eral lands  was  allowed  without  the  re- 
quirement of  finding  that  an  emergency 
existed. 

On  May  28,  1976,  despite  the  pleas 
from  environmentalists,  the  use  of  sodi- 
um cyanide  was  permanently  authorized. 
In  December  of  1976  President  Ford  was 
urged  by  the  acting  Secretary  of  Agricul- 
ture and  livestock  and  ranching  inter- 
ests to  lift  the  ban  on  the  use  of  the 
powerful  poisons.  President  Ford  then 
directed  that  the  1972  Executive  order  be 
reexamined.  The  Administrator  of  the 
Environmental  Protection  Agency,  nu- 
merous environmentalists  and  scientists 
protested  against  lifting  the  ban.  Fortu- 
nately, the  President  decided  against 
taking  any  further  action. 

However,  the  ban  could  have  been 
easily  lifted.  For  that  reason,  I  believe 
it  is  doubly  important  to  have  the  ban 
become  a  permanent  part  of  the  law.  I 
hope  Congress  will  act  promntly  to  pre- 
vent by  statute  the  use  of  poisons  that 
adulterate  our  environment. 

The  bill  I  am  introducing  today  has 
been  modified  to  reflect  the  most  recent 
information  available. 

Under  the  provisions  of  my  proposal, 
a  public  hearing  would  be  required  be- 
fore the  emergency  use  of  poisons  is  per- 
mitted on  public  lands.  Poisons  would  be 
allowed  only  in  instances  where  their  use 
is  necessary  to  protect  human  health  or 
safety;  to  preserve  one  or  more  wildlife 
species  threatened  with  extinction;  or  to 


prevent  substantial  irretrievable  damage 
to  nationally  significant  natural  re- 
sources. 

Further,  the  bill  authorized  the  Envi- 
ronmental Protection  Agency  to  pur- 
chase from  producers  the  compounds 
and  chemicals  banned  under  the  bUl. 
Under  FIFRA— Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act — the  Agency 
is  required  to  pay  indemnities  to  produc- 
ers who  suffer  losses  as  a  result  of  the 
cancellation  of  the  registration  of  their 
products.  The  parallel  section  of  my  bill 
is  designed  to  serve  as  an  indemnity  pay- 
ment mechanism  at  the  same  time  that 
it  removes  excess  stocks  of  the  pesticides 
from  the  market.  Since  registration  for 
these  poisons  has  already  been  canceled 
under  FIFRA,  indemnities  presumably 
have  been  paid  where  necessary.  How- 
ever, rather  than  rim  the  risk  of  working 
a  financial  hardship  on  any  producer, 
the  authorization  for  payment  should  be 
established  while  recognizing  that  any 
actual  expense  would  be  minimal. 

As  to  the  larger  question  of  whether  a 
statutory  prohibition  on  the  manufac- 
ture or  use  of  these  poisons  for  predator 
control  is  necessary,  I  believe  that  my 
bill  will  make  congressional  intent 
clearer  than  previous  administrative  ac- 
tions to  those  who  wish  to  use  poisons 
on  private  lands  and  to  those  who  re- 
quest special  permission  for  a  "limited 
emergency"  poisoning  program.  A  stat- 
utory ban  will  also  encourage  more  re- 
search in  alternative  predator  control 
techniques,  since  it  would  put  to  rest  any 
lingering  hopes  that  the  Environmental 
Protection  Agency  might  repeal  its  order 
at  some  future  date.  Since  it  now  seems 
highly  unlikely  that  the  Environmental 
Protection  Agency  will,  in  fact,  rescind 
its  order,  we  can  end  fruitless  specula- 
tion on  this  point  and  move  more  effec- 
tively to  other  means  of  predator  control 
by  enacting  this  bill. 

I  believe  that  though  the  Federal  Gov- 
ernment should  continue  to  help  fund 
research  and  to  establish  uniform  stand- 
ards for  State  predator  control  pro- 
grams, we  should  also  terminate  the  Fed- 
eral role  in  the  operation  and  funding  of 
predator  control  programs  over  a  rea- 
sonable period  of  time.  The  time  period 
established  in  my  bill  is  3  years.  This  is 
important  since,  in  view  of  the  Govern- 
ment's past  willingness  to  protect  live- 
stock on  public  lands,  we  bear  a  respon- 
sibility to  livestock  producers  to  help 
them  find  effective  alternatives  to  poi- 
soning. Finally,  my  bill  authorizes  $4 
million  to  be  spent  for  the  first  year  of 
the  program. 

Mr.  President,  I  hope  that  my  col- 
leagues will  support  my  efforts  to  perma- 
nently halt  the  indiscriminate  poisoning 
on  our  public  lands. 

I  ask  imanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill  wm 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S. 2226 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Antipoisoning  Act 
of  1977",  and  that   t  is  the  poUcy  of  Congress 
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to  TM  Dgnlce  tbftt  the  wolf,  the  coyote,  the 
movm  Aln  lion,  the  lynx,  the  bobcat,  the  sev- 
eral I  pedes  of  bear,  and  other  large,  wild 
rores  native  to  North  America  and  com- 
mon* known  as  predatory  mammals  are 
among  the  wildlife  resources  of  Interest  and 
vaIue(to  the  i)eople  of  the  United  States. 
pirmmoNB 
Sxcj  3.  For  pvirposes  of  this  Act — 

(a)  "public  lands"  means  all  publicly 
owned  lands  of  the  United  States; 

<b)|the  term  "person"  means  any  individ- 
ual, organization,  or  association.  Including 
any  dSartment,  agency,  or  instrumentality 
of  the  Ibderal  Oovernment,  a  State  govern- 
ment, or  a  political  subdivision  thereof; 

(c)  the  term  "State"  means  the  several 
States  of  the  Union,  Puerto  Rico,  Ouam,  the 
Virgin  Islands,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the  Dis- 
trict of  Columbia,  but  shall  not  include  any 
political  subdivision  of  the  foregoing 
entities; 

(d)  the  term  "chemical  toxicant"  means 
any  chemical  substance  which,  when  in- 
gested, inhaled,  or  absorbed,  or  when  applied 
to,  or  Injected  into  the  body,  in  relatively 
small  aaounts,  by  its  chemical  action  may 
cause  ^nlflcant  bodily  malfunction.  Injury, 
Illness Ar  death  to  animals  or  man; 

(e)  Ine  term  "predatory  animal"  means 
any  mammal,  bird,  or  reptile  which  habitu- 
ally preys  upon  other  animals; 

(f )  Ithe  term  "depredating  animals"  means 
any  npnpredatory  mammal  or  reptile  causing 
damwe  to  agriculture  crops  or  natural 
resov  rces; 

(g)  the  term  "secondary  poisoning  effect" 
mear  i  the  result  attributable  to  a  chemical 
toxlciknt  which,  after  being  Ingested,  in- 
haled or  absorbed  by  or  Into,  or  when  ap- 
plied to  or  Injected  into  a  mammal,  bird,  or 
reptll  >,  Is  retained  in  its  tissue,  or  otherwise 
retail  led  in  such  a  manner  and  quantity  that 
the  tissue  Itself  or  retaining  part  if  there- 
afur  I  ingested  by  man  or  another  mammal, 
bird,  lor  reptile,  produces  the  effects  set  forth 
In  subsection  (d)  hereof;  and 

(h)  the  term  "field  use"  means  any  use  on 
lands  not  in  or  Immediately  adjacent  to  oc- 
cuplep  buildings. 

PUBLIC   LANDS 

I)  Except  as  provided  in  subsection 
(b)  ^f  this  section,  no  person  shall — 

make  field  use  of  any  chemical  toxi- 
cant on  any  Federal  lands  for  the  purpose  of 
klUinig  predatory  animals;  or 

(2)  make  field  use  on  such  lands  of  any 
cbeiqical  toxicant  which  causes  any  second- 
ary poisoning  effect  for  the  purpose  of  kill- 
ing okher  mammals,  birds,  or  reptiles. 

(b)  In  any  sp^lflc  instance  where  either 
the  Secretary  of  Uie  Interior  or  the  Secre- 
tarv  4f  Agriculture  believes,  because  of  un- 
usual and  extraordinary  circumstances,  that 
It  is  Unperative  to  use  poisons  on  public 
lands  fkr  animal  control,  he  shall  place  a  No- 
tice of  Intention  in  the  Federal  Register  at 
least  sixty  days  prior  to  the  proposed  be- 
ginning of  the  program  and  shall  give  a  pub- 
lic hearing  to  anyone  who  wishes  to  protest 
the  poisoning;  the  program  shall  not  be  be- 
gun until  a  review  of  the  protest  is  made  by 
the  Secretary  of  the  Interior  or  Secretary  of 
Agriculture,  as  the  case  may  be,  and  a  de- 
tailed explanation  of  the  need  of  the  pro- 
gram is  placed  in  the  Federal  Register.  The 
use  of  poison  under  such  a  program  must  be 
essential — 

(1)  to  the  protection  of  human  health  or 
safety; 

(3)  to  the  preservation  of  one  or  more 
wildlife  species  threatened  with  extinction 
or  ItkelyJiirlthin  the  foreseeable  future  to  be- 
come soibreatened;  or 

(3)  Jl  the  prevention  of  substantial  Irre- 
trlevalft  damage  to  nationally  significant 
natuni  resources. 


8»b.3.  (a) 
b)  bf  this 
(1)   make 


(c)  In  such  emergencies.  In  the  absence  of 
an  approved  program  for  control  of  preda- 
tory and  depredating  animals  for  the  State 
in  question,  the  Secretary  of  the  Interior  Is 
authorized  to  provide  technical  assistance  to 
a  State  agency,  or  to  direct  Federal  personnel 
to  oversee  the  emergency  program. 

(d)  Any  person,  including  officials,  em- 
ployees, and  agents  of  the  United  States  or 
any  State,  who  violates  the  provisions  of  this 
section  shall,  upon  conviction  for  the  first 
offense,  be  subject  to  a  fine  not  to  exceed 
$500  or  imprisonment  not  to  exceed  six 
months,  or  both;  upon  conviction  of  a  sec- 
ond or  subsequent  offense,  violators  shall  be 
subject  to  a  fine  not  to  exceed  $10,000,  or  im- 
prisonment not  to  exceed  twelve  months,  or 
both. 

(e)  There  are  hereby  authorized  to  be  ap- 
propriated for  the  purposes  of  this  section 
not  to  exceed  $400,000  for  each  fiscal  year 
occurring  after  fiscal  year  1977. 

AI,TCBN\TIVE    MXTHODS    OF    PREDATOB    COMTBOL 

Sec.  '  .  (a)  In  order  to  assist  the  States  In 
controlling  damage  caused  by  predatory  and 
depredating  animals  and  in  order  to  encou- 
rage the  use  by  States  of  methods  which  are 
consistent  with  accepted  principles  of  wild- 
life management  and  the  maintenance  of 
environmental  quality,  the  Secretary  of  the 
Interior  (hereinafter  referred  to  as  the  "Sec- 
retary") is  authorized  to  conduct  directly  or 
by  agreement  with  qualified  agencies  or  In- 
stitutions, public  and  private,  a  program  of 
research  which  shall  concern  the  control  and 
conservation  of  predatory  and  depredating 
animals  and  the  abatement  of  damage  caused 
by  such  animals.  Research  objectives,  and 
the  program  of  research  authorized  by  this 
subsection,  shall  be  developed  by  the  Secre- 
tary in  cooperation  with  each  of  the  af- 
fected States. 

(b)  The  program  of  research  authorized  by 
subsection  (a)  hereof  shall  include,  but  need 
not  be  limited  to — 

(1)  the  testing  of  methods  used  for  the 
control  of  predator  and  depredating  animals 
and  the  abatement  of  damage  caused  by  such 
animals; 

(2)  the  development  of  effective  methods 
for  predator  control  and  the  abatement  of 
damage  caused  by  predatory  and  depredating 
animals  which  contribute  to  the  mainte- 
nance of  environmental  quality  and  which 
conserve,  to  the  greatest  degree  possible,  the 
Nation's  wildlife  resources,  including  preda- 
tory animals; 

(3)  a  continuing  Inventory,  in  cooperation 
with  the  States,  of  the  Nation's  predatory 
animals,  and  the  identification  of  those 
species  which  are  or  may  become  threatened 
with  extinction;  and 

(4)  the  development  of  means  by  which  to 
disseminate  to  States  the  findings  of  studies 
conducted  pursuant  to  this  section. 

(c)  The  Secretary  is  authorized  to  conduct 
such  demonstrations  of  methods  developed 
pursuant  to  subsection  (b)  and  to  provide 
such  other  extension  services.  Including 
training  of  State  personnel,  as  may  be  rea- 
sonably requested  by  the  duly  authorized 
wildlife  agency  of  any  State.  « 

(d)  There  are  hereby  authorized  to  be  ap- 
propriated for  the  purposes  of  this  section 
not  to  exceed  $600,000  for  each  fiscal  year  oc- 
curring after  fiscal  year  1977. 

Sec.  5.  (a)  In  furtherance  of  the  purposes 
of  this  Act,  the  Secretary  is  authorized  to 
provide  in  the  three  fiscal  years  following 
enactment  financial  assistance  to  any  State 
which  may  annually  propose  to  administer 
a  program  for  the  control  of  predatory  and 
depredating  animals.  To  qualify  for  assist- 
ance under  t>-.is  section,  any  such  State  pro- 
gram must  be  found  by  the  Secretary  to  meet 
such  standards  as  he  may,  by  regulation, 
establish  except  that — 

(1)  the  Secretary  shall  not  approve  any 
such  State  program  which  entails  the  field 
use  of  chemical  toxicants  for  the  purpose  of 


killing  predatory  animals  or  the  field  use  of 
any  chemical  toxicant  which  causes  any  sec- 
ondary poisoning  effect  for  the  purposes  of 
killing  other  mammals,  birds,  or  reptiles; 
and 

(2)  the  Secretary  may  approve  a  temporary 
State  program  which  entails  such  emergency 
use  of  chemical  toxicants  as  he  may  author- 
ize. In  each  specific  case,  for  the  protection 
of  human  health  or  safety;  the  preservation 
of  one  or  more  wildlife  species  threatened 
with  extinction  or  likely  within  the  foresee- 
able future  to  become  so  threatened,  or  for 
the  prevention  of  substantial  Irretrievable 
damage  to  nationally  significant  natural  re- 
sources. Such  approval  will  not  be  made  until 
In  each  specific  case  he  makes  a  written  find- 
ing, following  consultation  with  the  Secre- 
taries of  the  Interior,  Agriculture,  and 
Health,  Education,  and  Welfare,  and  Admin- 
istrator of  the  Environmental  Protection 
Agency,  that  an  emergency  exists  that  can- 
not be  dealt  with  by  any  means  which  do 
not  Involve  the  use  of  chemical  toxicants. 
Prior  to  his  decision  to  approve  or  disapprove, 
the  Secretary  shall  publish  notice  in  the 
Federal  Register  of  each  proposed  emergency 
use  being  considered  under  this  section.  Such 
notice  shall  invite  the  submission  from  inter- 
ested parties,  within  thirty  days  after  the 
date  of  notice,  of  written  data  and/or  views 
with  respect  to  the  proposed  emergency  use. 

(b)  An  annual  payment  under  subsection 
(a)  hereof  may  be  made  to  any  State  in  such 
amount  as  the  Secretary  may  determine 
except  that — 

(1)  no  such  annual  payment  shall  exceed 
an  amount  equal  to  75  per  centum  in  the 
first  year,  60  per  centum  In  the  second  year, 
or  25  per  centum  In  the  third  year,  of  the 
cost  of  the  program  approved  under  subsec- 
tion (a)  hereof; 

(2)  no  such  annual  payment  to  any  State 
shall  exceed  $300,000  In  the  first  fiscal  year 
following  enactment,  $200,000  In  the  third 
fiscal  year  following  enactment; 

(3)  no  payment  otherwise  authorized  by 
this  section  shall  be  made  to  a  State  whose 
share.  In  whole  or  part,  of  the  cost  of  the 
program  approved  under  subsection  (a) 
hereof  Is  to  be  paid  from  funds  not  appro- 
priated by  its  legislature;  and 

(4)  not  more  than  10  per  centum  of  the 
State  share  may  be  from  funds  derived  from 
sale  of  hunting,  fishing,  and  trapping  licenses 
or  permits. 

(c)  There  Is  hereby  authorized  to  be  appro- 
priated for  the  purposes  of  this  section  $3,- 
000,000  in  fiscal  year  1978,  $2,000,000  in  fiscal 
year  1B79,  and  $1,000,000  In  fiscal  year  1980. 

CONTROL  OF  POISONS 

Sec.  6.  (a)  It  shall  be  unlawful  to  manu- 
facture, distribute,  offer  for  sale,  hold  for 
sale,  sell,  ship,  deliver  for  shipment,  deliver, 
receive  or  use  any  compound  of  thallium  sul- 
fate, sodium  cyanide,  strychnine,  or  sodium 
monofluoracetate  for  field  use  In  predator 
control  programs. 

(b)  In  addition  to  existing  authority  under 
the  Federal  Insecticide,  Fungicide,  and  Ro- 
denticlde  Act,  the  Environmental  P>rotectlon 
Agency  shall  establish  a  system  of  record- 
keeping and  licensing  to  record  the  posses- 
sion and  use  of  all  compounds  and  chemi- 
cals encompassed  in  subsection  (a). 

(c)  The  Environmental  Protection  Agency 
is  authorized  to  purchase  the  compounds 
and  chemicals  In  section  (a)  from  any  per- 
sons who  possess  them  upon  enactment  of 
this  Act  but  whose  continued  possession  be- 
comes unlawful  under  the  Act  or  regulations 
issued  thereunder. 

(d)  Any  person  convicted  of  any  violation 
of  subsection  (a) ,  or  of  any  regulation  pro- 
mulgated thereunder,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  for  not  more  than 
one  year,  or  both. 

Sec.  7.  Heads  of  Federal  departments,  agen- 
cies, or  establishments  are  hereby  authorised 
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to  Issue  such  regulations  as  may  be  necessary 
to  carry  out  the  purposes  of  this  Act. 

Sec.  8.  There  Is  hereby  repealed  In  Its  en- 
tirety the  Act  of  March  2,  1931  (7  U.8.C.  436- 
436(b)),  pertaining  to  the  eradication  and 
control  of  predatory  and  other  wild  animals. 

Sec.  9.  Nothing  In  this  Act  shall  be  con- 
strued as  superseding  or  limiting  the  author- 
ities and  responsibilities  of  the  Administrator 
of  the  Environmental  Protection  Agency  un- 
der the  Federal  Insecticide,  Fungicide,  and 
Rodentlclde  Act,  as  amended. 

Sec.  10.  Except  as  otherwise  provided  In 
sections  3,  4,  and  6  hereof,  there  is  hereby 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  Act. 


By  Mr.  HARRY  P.  BYRD.  JR.  (for 
himself  and  Mr.  Dole)  : 

S.  2227.  A  bill  to  postpone  the  effective 
date  of  the  carryover  basis  provisions  of 
the  Internal  Revenue  Code  of  1954;  and 

S.  2228.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  certain 
changes  in  the  estate  and  gift  tax  pro- 
visions amended  or  added  by  the  Tax  Re- 
form Act  of  IQJftf'to  the  Committee  on 
Finance. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, today,  I,  along  with  Senator  Dole 
of  Kansas,  am  introducing  S.  2227,  and 
S.  2228.  These  measures  are  designed  to 
provide  immediate  relief  for  pressing 
problems  in  the  estate  tax  law  created 
by  the  1976  Tax  Reform  Act. 

In  1976,  the  Congress  enacted  a  so- 
called  Tax  Reform  Act. 

I  refer  to  the  act  as  so-called  tax 
reform  because  not  only  did  it  make 
extensive  revisions  in  our  tax  laws,  but 
it  also  greatly  increased  the  complexity 
of  these  laws.  In  fact,  it  has  been  esti- 
mated that  the  complexity  of  our  tax 
code  was  doubled  by  the  1976  act. 

In  the  estate  tax  field,  Congress 
adopted  a  carryover  basis  concept  for 
assets  transferred  by  a  decedent.  This 
was  a  radical  departure  from  previous 
Taw  and,  for  the  first  time,  introduced 
an  Income  tax  component  into  the  taxa- 
tion of  estates.  This  is  because,  under 
the  old  law,  assets  were  "stepped  up"  to 
their  fair  market  value  at  death,  and 
no  income  tax  on  their  appreciatio)i  to 
the  date  of  death  was  incurred. 

The  carryover  basis  provisions  of  the 
1976  law  were  based  upon  the  theory  that 
a  decedent,  by  dying,  opened  a  loophole 
in  the  tax  law  which  should  be  closed. 
That  theory  is,  indeed,  a  most  unusual 
one. 

This  radical  change  in  our  tax  law 
was  never  considered  by  the  Senate  either 
in  Finance  Committee  hearings  and  de- 
liberations on  tax  reform  or  by  the  Sen- 
ate when  the  tax  reform  bill  came  be- 
fore it  for  consideration. 

It.  instead,  was  drafted  by  the  con- 
ference committee  between  the  House 
and  the  Senate  and  then  sent  back  to 
both  bodies  for  approval.  Neither  the 
Senate  nor  the  House  had  considered 
this  part  of  the  legislation  prior  to  the 
conference  report. 

With  this  background,  it  is  my  hope 
that  both  the  House  and  the  Senate 
will  have  the  opportunity  to  reconsider 
and  return  to  the  estate  tax  law  which 
existed  prior  to  the  enactment  of  the 
carryover  basis  part  of  the  law.  It  is  my 


understanding  that  the  House  Ways  and 
Means  Committee  has  already  held  hear- 
ings on  this  question  and  is  prepared  to 
take  action  in  the  early  part  of  next  year 
on  the  question  of  the  outright  repeal  of 
carryover  basis. 

Also,  the  distinguished  Senator  from 
Nebraska,  Senator  Cttrtis,  has  intro- 
duced legislation  in  the  Senate  for  the 
repeal  of  the  carryover  basis  portion  of 
the  estate  tax  law. 

I  am  in  support  of  his  legislation  and 
hope  that  it  will  be  quickly  enacted  by 
the  Congi'ess. 

However,  I  am  also  mindful  that  there 
is  a  need  for  immediate  attention  to  some 
very  pressing  problems  associated  with 
the  estate  tax  law  as  enacted  in  1976. 

First,  there  is  a  need  to  simplify  the 
amazing  complexity  of  the  law. 

For  example,  in  proposing  the  carry- 
over basis  provisions,  the  House  Ways 
and  Means  Committee  recognized  that 
to  have  these  provisions  retroactively  ap- 
plied to  assets  held  before  December  31. 
1976,  would  be  inequitable.  To  correct 
this  problem  the  law  was  designed  to 
provide  for  a  so-called  fresh  start  and 
give  assets  a  basis  equivalent  to  their 
value  as  of  December  31,  1976. 

While  in  theory  such  a  fresh-start 
concept  may  seem  possible,  in  practice 
the  concept  has  proved  to  be  a  nightmare 
for  taxpayers  and  fiduciaries  handling 
estates.  For  assets  which  are  not  market- 
able securities,  four  complex  calculations 
are  required  to  establish  a  fresh  start 
basis. 

Furthermore,  imder  the  fresh-start 
rule,  taxpayers  who  own  nonmarketable 
securities  and  real  estate  are  treated  un- 
fairly as  compared  to  taxpayers  who  own 
sissets  with  an  established  market  value 
as  of  December  31,  1976. 

Not  only  is  the  law  complex,  it  also 
does  not  conform  to  other  parts  of  the 
estate  tax  law  designed  to  provide  for 
estate  tax  relief  for  middle-income  tax- 
payers. For  the  estate  tax,  the  1976  law 
provided  for  a  phased-in  exemption,  in 
the  form  of  a  credit,  which  would  equal 
$47,000  by  1981.  The  equivalent  exemp- 
tion would  be  $175,000. 

While  increasing  the  estate  tax  exemp- 
tion to  help  to  reduce  the  estate  tax 
burden  on  many  estates,  these  very 
estates  would  still  be  covered  under  the 
carryover  basis  rules  for  income  tax 
purposes. 

The  carryover  basis  provisions,  as 
they  now  stand,  create  many  inequities, 
particularly  for  small  businesses  when 
the  principal  owner  dies.  At  a  time  when 
liquidity  is  needed  to  pay  estate  taxes, 
these  estates  are  confronted  with  a 
double  tax,  an  income  tax  as  well  as  an 
estate  tax. 

I  am  convinced  that  the  diflBculties  as- 
sociated with  carryover  basis  must  be 
addressed  as  quickly  as  possible.  There 
is  a  need  for  greater  simplicity,  uni- 
formity, and  equity  in  the  current  estate 
tax  law. 

S.  2227  meets  with  this  need  directly  by 
postponing  the  effective  date  for  carry- 
over basis  until  December  31,  1978.  This 
delay  will  permit  Congress  to  study  the 
problems  associated  with  carryover  basis 
and  develop  a  simpler  approach  to  carry- 
over basis. 


S.  2228  deals  with  the  present  law  and 
seeks  to  make  it  more  workable. 

It  contains  amendments  relating  to  the 
carryover  basis  provisions,  inclusion  of 
transfers  made  within  3  years  of  death 
for  estate  tax  purposes,  the  special  estate 
tax  valuation  rules  for  farms  and  other 
closely  held  businesses,  the  allowance  of 
a  decedent's  imused  net  operating  and 
capital  loss  carryovers  to  an  estate,  the 
treatment  of  redemptions  of  closely  held 
stock  to  pay  death  taxes  and  the  ex- 
tended payment  rules  for  estate  with  a 
closely  held  business. 

I  feel  that  S.  2228  should  be  introduced 
at  this  time  so  that  full  hearings  may  be 
held  and  a  record  made  on  it  as  quickly 
as  possible.  However,  I  frankly  feel  that 
S.  2227  Is  preferable  to  S.  2228. 

I  am  pleased  to  be  associated  witli 
Senator  Dole  in  presenting  this  legisla- 
tion. 

The  following  is  a  section-by-section 
analysis  of  S.  2228  which  I  read  into  the 
Record,  at  this  point. 

SECnON-BT-SECnON    ANALTSIB 

Section  1  provides  that  the  act  may  be 
cited  as  the  "Estate  and  Gift  Tax 
Amendments  Act  of  1977." 

Section  2  provides  that,  unless  other- 
wise indicated,  an  amendment  or  repeal 
of  a  section  or  other  provision  is  in  re- 
ference to  a  section  or  other  provision  of 
the  Internal  Revenue  Code  of  1954. 

Section  3(a)  provides  an  exception 
from  the  definition  of  carryover  basis 
property  for  property  reflecting  adjusted 
basis  of  property  held  on  December  31. 
1976.  The  "fresh  start"  basis  adjustment 
for  property  held  on  December  31,  1976, 
is  repealed. 

Section  3(b)  increases  the  $60,000 
minimum  basis  adjustment  to  conform 
to  the  exemption  equivalent  of  the  uni- 
fied estate  and  gift  tax  credit.  The  ap- 
plicable amount  is  to  be  reduced  by  the 
fair  market  value  of  any  property  eligi- 
ble for  the  "grandfather"  exception 
added  by  section  3(a)  of  the  bill.  The  ap- 
plicable amount  is  $120,000  for  1977. 
$134,000  for  1978.  $147,000  for  1979.  $161.- 
000  for  1980,  and  $175,000  for  1981  and 
succeeding  years. 

Section  3(c)(1)  provides  for  a  single 
basis  adjustment  for  death  taxes  at- 
tributable to  appreciation  of  carryover 
basis  property  included  in  the  gross 
estate  for  Federal  estate  tax  purposes. 

Ssection  3(c)  (2)  provides  for  making 
the  basis  adjustment  for  death  taxes  at- 
tributable to  appreciation  at  the  mar- 
ginal estate  tax  rate.  Similar  changes  are 
made  for  death  taxes  attributable  to  in- 
come in  respect  of  a  decedent  and  for 
gift  taxes  attributable  to  the  apprecia- 
tion of  gift  property. 

Section  3(c)  (3)  provides  that  the  basis 
adjustment  for  death  taxes  attributable 
to  appreciation  is  to  be  allocated  to  all 
appreciated  carryover  basis  property — 
including  propertv  passing  to  a  surviv- 
ing spouse  or  a  charity. 

Section  3(d)  provides  that  the  mini- 
mum basis  adjustment  is  to  be  made  be- 
fore the  adjustment  for  death  taxes  at- 
tributable to  appreciation. 

Section  3(e)  makes  conforming  amend 
ments. 

Section  3(f)  (1)  provides  that  the  ex- 
ecutor is  not  required  to  file  a  cany- 
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basis  Information  return,  or  to  fur- 
a  statement  to  the  beneficiaries  re- 
the  property,  if  the  decedent's 
estate  is  less  than  the  exemption 
alent  for  the  unified  estate  and  gift 
edit.  The  exception  would  apply  if 
the  decedent's  gross  estate  were  less  than 
$120  000  in  the  case  of  a  decedent  dying 
in  1)77.  This  amount  is  phased  in  to 
$175  000  for  1981  and  succeeding  years. 
S«  ction  3(f)  (2)  provides  that  art  work 
inhe  rited  from  the  creator  is  to  be 
treated  as  a  capital  asset. 

tion  3(f)(3)  provides  that  crops 
vestock  which  are  carryover  basis 
ty  are  to  be  treated  as  capital 


on  4  provides  that  the  gross  es- 
cludes  gift  taxes  paid  and  life 
ce  contracts  transferred  within 
of  death.  All  other  transfers 
3  years  of  death  are  not  included 
gross  estate  under  code  section 
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'  tion  5  provides  that  eligibility  for 
estale  tax  special  valuation  for  farm  and 
closAy  held  business  real  property  is  not 
to  be  lost  because  of  the  material  par- 
ticii  atlon  requirements  if  the  decedent 
or  t  [le  surviving  spouse  had  materially 
pari  Iclpated  in  the  operations  of  the  farm 
or  h  asiness  for  20  years.  Recapture  of  the 
esta  te  tax  savings  would  not  result  from 
the  loperation  by  an  agent  if  the  qualified 
heirlls  a  minor,  a  student,  a  handicapped 
persfen,  or  a  surviving  spouse  who  had  at- 
tained age  62. 

SeA^on  6  provides  that  the  estate  suc- 
ceedsnp  the  decedent's  unused  net  oper- 
ating «•  capital  loss  carryovers. 
Sectfljn  7(a)  provides  that  the  capital 
atment  for  redemptions  of  stock 
ely  held  business  is  extended  to 
e  income  taxes  attributable  to 
tions  to  pay  death  taxes, 
n  7(b)  provides  that  capital 
eatment  for  redemptions  to  pay 
es  is  to  apply  if  the  value  of  the 
eluded  in  the  gross  estate  is  more 
5  percent  of  the  value  of  the  gross 
r  50  percent  of  the  gross  er^tate 
by   debts   and   administration 


gains 
of  a  cl( 
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rede: 

Sec 
gains 
dea 
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SeiMon  8  provides  that  the  definition 
of  a  llosely  held  business  is  to  be  the 
sameTfor  purposes  of  sections  6166  and 
6 166 A— relating  to  extensions  of  time 
for  fcayment  of  estate  tax  attributable 
to  a  closely  held  business. 

S<  ction  9  provides  that  the  amend- 
mer  3  are  to  be  effective  with  respect  to 
dec«  Jients  dying  after  December  31,  1976. 

lA.  DOLE.  Mr.  President  the  bills  in- 
troduced today  seek  to  restore  congres- 
sional intent  in  providing  estate  tax  re- 
lief to  small  businessmen  and  farmers. 
The  testate  tax  revisions  passed  last  year 
in  t^ie  Tax  Reform  Act  have  severely 
complicated  estate  tax  calculations  and 
in  sctne  cases,  caused  an  economic  hard- 
ship on  many  estates  and  beneficiaries. 

PBIOR   LAW 

Urler  prior  law,  the  cost  or  other 
basis  of  the  property  acquired  from  a 
dece<ent  was  "stepped-up"  to  its  fair 
mark  st  value  at  the  date  of  death.  Sec- 
tion 2005  of  the  Tax  Reform  Act  of  1976 
added  section  1023  to  the  Internal  Rev- 


enue Code.  Simply  stated,  that  section 
provides  that  with  certain  modification, 
a  decedent's  predeath  Federal  income 
tax  basis  will  now  carry  over  to  his  estate 
and  ultimately  to  the  beneficiary  ir- 
respective of  the  value  refiected  in  his 
Federal  income  tax  return. 

The  Senator  from  Kansas  is  pleased  to 
have  the  distinguished  senior  Senator 
from  Virginia  join  in  helping  solve  the 
tax  problems  caused  by  section  2005  of 
the  Tax  Reform  Act  of  1976. 

KANSAS   STTItVET 

The  new  law  is  riddled  with  transi- 
tional rules.  It  is  complicated  and  very 
difficult  to  understand — even  for  a  quali- 
fied attorney  or  certified  public  account- 
ant. Several  months  ago  I  sent  a  letter 
to  Kansas  attorneys  and  certified  public 
accountants  requesting  their  opinions 
and  insights  on  a  number  of  tax  matters. 

There  was  almost  complete  agreement 
among  the  respondents  that  the  carry- 
over basis  provisions  are  arbitrary,  in- 
equitable, and  that  enormous  costs  are 
involved  to  comply  with  the  law. 

COMPLEX   COMPLICATIONS 

Mr.  President,  the  population  affected 
by  the  provision,  in  many  instances  can- 
not afford  the  legal  specialists  to  inter- 
pret the  law.  In  some  cases,  it  can  take 
hours  of  research  and  calculations  to 
determine  the  basis  of  a  single  asset. 

The  calculations  to  be  made  are  in- 
credible. Even  after  the  basis  is  estab- 
lished the  new  law  provides  for  four  pos- 
sible adjustments  to  basis.  Each  ad- 
justment turns  on  calculations  made  in 
the  preceding  adjustment. 

The  adjustments  must  be  made  with 
respect  to  each  asset.  Even  a  modest 
estate  will  have  a  number  of  different 
assets.  Moreover,  there  may  not  be  one 
but  several  bases  for  a  single  asset  since 
the  adjustments  in  value  are  made  only 
for  the  purpose  of  determining  gain,  not 
loss. 

NO    SENATE    CONSIDERATION 

Mr.  President,  the  Senate  in  passing 
the  estate  tax  reforms  last  year  did  not 
adequately  consider  the  changes  in 
carryover  basis.  When  the  Senate  voted 
for  final  passage  of  the  tax  legislation  in 
August  1976,  there  were  only  a  few  estate 
tax  modifications  in  the  bill.  The  Senate 
conferees  accepted,  as  a  substitute  for  its 
version,  sweeping  changes  initiated  by 
the  House  Ways  and  Means  Committee. 
Hence,  when  the  Senate  voted  on  the 
conference  report,  it  voted  on  broad,  far- 
reaching  changes  never  considered  in 
either  the  Finance  Committee  or  on  the 
floor  of  the  Senate. 

Mr.  President,  this  lack  of  considera- 
tion is  apparent.  The  bills  introduced  to- 
day by  the  Senator  from  Kansas  and  the 
Senator  from  Virginia  would  ease  the  in- 
credible nightmare  caused  by  carryover 
basi^. 

LAW   UNWORKABLE 

The  carryover  basis  provision  raises 
many  complex  issues  the  resolution  of 
which  will  require  considerable  study.  I 
believe  the  present  law  is  essentially  im- 
workable.  Hearings  held  by  the  Subcom- 
mittee on  Taxation  and  Debt  Manage- 
ment have  established,  as  public  record, 
the  inordinate  technical  and  practical 
difficulties  involved. 


S-TZAB  DETZXKAL 

Mr.  President,  the  first  bill  introduced 
today  would  defer  for  2  years  the  enact- 
ment of  carryover  basis.  This  is  the  most 
desirable  of  the  two  bills  introduced 
today. 

There  have  been  reports  that  the  ad- 
ministration's forthcoming  tax  reform 
proposals  may  include  a  recommendation 
to  replace  the  carryover  basis  provisions 
with  rules  making  death  a  recognition 
event  for  income  tax  purposes.  If  such  a 
proposal  is  enacted  within  the  next  year 
or  two,  the  enormously  complex  ma- 
chinery of  carryover  basis  would  be  op- 
erational only  for  a  relatively  brief  time. 
This  situation  would  be  highly  disruptive 
and  wasteful  of  the  resources  of  taxpay- 
ers, their  representatives,  and  those  re- 
sponsible for  administering  and  enforc- 
ing the  internal  revenue  laws. 

The  second  bill,  is  an  alternative  to  the 
two  deferral  proposal.  In  the  event  that 
deferral  of  carryover  basis  cannot  be  ob- 
tained, then  Congress  must  act  to  fill  the 
holes  in  the  present  law.  Since  hearings 
have  been  scheduled  next  week,  I  believe 
that  the  Finance  Committee  should  have 
both  measures  before  them. 

Mr.  President,  the  second  bill  essen- 
tially provides  that  the  basis  of  all  prop- 
erty held  on  December  31,  1976  shall  be 
determined  under  the  old  law.  In  addi- 
tion, the  minimum  basis  for  assets  is 
stepped  up  from  the  present  $60,000  to  a 
level  equal  to  the  $175,000  estate  tax 
credit. 

I  ask  unanimous  consent  that  the  bills 
be  inserted  in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  2227 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Paragraphs  (1)  and  (2)  of  section  2005(f) 
of  the  Tax  Reform  Act  of  1976  (relating  to 
effective  dates  for  carryover  basis)  are 
amended  by  striking  out  "1976"  each  place 
it  appears  and  inserting  In  lieu  thereof 
"1978". 

S.  2228 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
Sec.  2.  Amendment  of  1954  Code. 

Except  as  otherwise  expressly  provided, 
whenever  In  this  Act  an  amendment  or  re- 
peal Is  expressed  In  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Inter- 
nal Revenue  Code  of  1954. 
Sec.  3.  Amendments  Relating  to  Carryover 
Basis  for  Certain  Property. 

(a)  Carryover  Basis  Property. Not  to  In- 
clude Property  Reflecting  Adjusted  Basis  of 
Property  Held  on  December  31,  1976. — 

(1)  In  general.— Section  1023(b)(2)  (re- 
lating to  the  definition  of  carryover  basis 
property)  is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
suboaragraph  (E) ; 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraoh  (F)  and  Inserting  In  lieu 
thereof  ";  and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagrat}h : 

"(O)  except  as  provided  in  paragraoh  (4), 
any  other  property  the  adjusted  basis  of 
which  Immediately  before  the  death  of  the 
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decedent  reflects  the  adjusted  basu  of  any 
property  on  December  31,  1976.". 

(2)  Improvements  to  property  reflecting 
an  adjusted  basU  on  December  31,  1976.— 
Section  1023(b)  (relating  to  definition  of 
carryover  basis  property)  is  amended  by  add- 
ing at  the  end  thereof  the  foUowlng  new 
paragraph : 

"(4)  Substantial  Improvements. — Under 
regulations  prescribed  by  the  Secretary,  If 
there  Is  a  substantial  Improvement  of  any 
property,  such  substantial  improvement  shall 
be  treated  as  a  separate  property  for  pur- 
poses of  paragraph  (2)  (Q) .  Similar  rules 
shall  apply  with  respect  to  transfers  to  a  cor- 
poration, partnership,  or  trust." 

(3)  Technical,  clarifying,  and  conforming 
changes.— Section  1023  (relating  to  carry- 
over basis  for  certain  property  acquired  from 
a  decedent  dying  after  December  31,  1976) 
Is  amended  by  striking  out  subsection  (h). 

(b)  Increase  In  Minimum  Bases  of  Carry- 
over Basis  Property. — Section  1023(d)  (re- 
lating to  $60,000  minimum  for  bases  of  car- 
ryover basis  properties)  is  amended  to  read 
as  follows: 

"(d)  Minimum  Bases  of  Carryover  Basis 
Properties. — 

"(1)  In  general.— If  the  appUcable  amount 
determined  under  paragraph  (2)  exceeds  the 
aggregate  bases  of  all  carryover  basis  prop- 
erty, the  basis  of  each  appreciated  carryover 
basis  property  (or,  under  regulations  pre- 
scribed by  the  Secretary,  each  class  of  ap- 
preciated carryover  basis  property)  shall  be 
Increased  by  'an  amount  which  bears  the 
same  ratio  to  the  amount  of  such  excess 


"(A)  the  net  appreciation  In  value  of  such 
property  (or  class),  bears  to 

"(B)  the  net  appreciation  In  value  of  all 
such  property. 
"(2)  Applicable  amount. — 
"(A)  For  purposes  of  paragraph  (1),  the 
applicable  amount  shall  be  the  amount  by 
which  $175,000  exceeds  the  fair  market  value 
of  all  property  which  is  not  treated  as  carry- 
over basis  property  solely  by  reason  of  sub- 
section (b)(2)(a). 

"(B)  In  the  case  of  a  decedent  dying  be- 
fore 1981,  subparagraph  (A)  shall  be  ap- 
plied— 

"(I)  In  the  case  of  a  decedent  dying  dur- 
ing 1977,  by  substituting  '$120,000'  for  '$175,- 
000', 

"(11)  In  the  case  of  a  decedent  dying  dur- 
ing 1978,  by  substituting  '$134,000'  for  $175,- 
OOO', 

"(ill)  in  the  case  of  a  decedent  dying  dur- 
ing 1979.  by  substituting  '$147,000'  for  '$176.- 
000',  and 

"(Iv)  in  the  case  of  a  decedent  dying  dur- 
ing 1980,  by  substituting  '$161,000'  for 
'$175,000'. 

"(3)  Special  rule  for  personal  or  house- 
hold effect. — For  purposes  of  paragraph  ( 1 ) , 
the  basis  of  any  property  which  Is  a  per- 
sonal or  household  effect  shall  be  treated 
aj  not  greater  than  the  fair  market  value 
of  such  property. 

"(4)  Nonresident  not  citizen. — This  sub- 
section shall  not  apply  to  any  carryover 
basis  property  acquired  from  any  decedent 
who  was  (at  the  time  of  his  death)  a  non- 
resident not  a  citizen  of  the  United  States.". 

(c)  Adjustment  to  Basis  for  Death  Taxes 
Attributable  to  Appreciation. — 

(1)    Single  death  tax  adjustment. — 

(A)  Section  1023(c)  (relating  to  increase 
In  basis  for  Federal  and  State  estate  taxes 
attributable  to  appreciation)  is  amended  to 
read  as  follows : 

"(c)  Increase  In  Basis  for  Death  Taxes. — 
The  basis  of  each  appreciated  carryover 
basis  property  or,  under  regulations  pre- 
scribed by  the  Secretary,  each  class  of  ap- 
preciated carryover  basis  property  (deter- 
mined after  any  adiustment  under  subsec- 
tion   (d) )    which   Is  Included   in   the  gross 


estate  for  purposes  of  chapter  11,  In  the 
hands  of  the  person  acquiring  It  from  the 
decedent  shall  be  increased  by  an  amount 
which  bears  the  same  ratio  to  the  Federal 
and  State  estate  taxes  attributable  to  ap- 
preciation as — 

"  ( 1 )  the  net  appreciation  in  value  of  such 
property  or  class  of  property,  bears  to 

"(2)  the  net  appreciation  In  value  of  all 
such  property.". 

(B)  Section  1023  (relating  to  carryover 
basis  for  certain  property  acquired  from  a 
decedent  dying  after  December  31.  1976)  Is 
amended  by  striking  out  subsection  (e)  and 
redesignating  subsections  (f),  (g)  and  (1) 
as  subsections  (e),  (f)  and  (g),  respectively. 

(2)  Basis  adjustment  and  deduction  from 
Income  in  respect  of  a  decedent  to  be  deter- 
mined at  marginal  rates. — 

(A)  Paragraph  (3)  of  section  1023(e)  (as 
redesignated  by  section  3(c)(1)(B))  is 
amended  to  read  as  follows: 

"(3)  Federal  and  State  estate  taxes  at- 
tributable to  appreciation. — For  purposes  of 
rubsectlon  (c).  the  term  'Federal  and  State 
estate  taxes  attributable  to  appreciation' 
means — 

"(A)  the  excess  of  the  tax  imposed  by  sec- 
tion 2001  or  2101,  reduced  by  the  credits 
against  such  tax  except  the  credit  allowable 
under  s*:tlon  2011,  over  such  tax  reduced  by 
srxh  credits  determined  without  including 
the  ret  appreciation  with  respect  to  ap- 
preciated  carryover   basis   property,   and 

"(B)  If  the  amount  of  estate.  Inheritance, 
legscy,  or  succession  taxes  actually  paid  to 
any  State  or  the  District  of  Columbia  ex- 
ceeds the  credit  allowable  under  section  2011, 
an  amount  which  bears  the  same  ratio  to 
such  excess  as — 

"(I)  the  amount  determined  under  sub- 
paragraph (A) ,  bears  to 

"(11)  the  tax  Imposed  by  section  2001  or 
2101,  reduced  by  the  credits  against  such  tax 
except  the  credit  allowable  under  section 
2011.". 

(B)  Amendments  relating  to  section  691. — 

(I)  Section  691(c)(2)(A)  (relating  to  de- 
duction for  estate  tax  in  case  of  Income  In 
respect  of  decedent)  Is  amended  to  read  as 
follows : 

"(A)   The  term  'estate  tax'  means — 

"(1)  the  tax  Imposed  by  section  2001  or 
2101,  reduced  by  the  credits  against  such 
tax.  and 

"(II)  any  estate.  Inheritance,  legacy  or 
succession  taxes,  for  which  the  estate  is  li- 
able, actually  paid  by  the  estate  to  any  State 
or  the  District  of  Columbia." 

(U)  Section  691(c)(2)(C)  Is  amended  to 
read  as  follows: 

"(C)  The  estate  tax  attributable  to  such 
net  value  shall  be  an  amount  equal  to  the 
excess  of 

"(1)  the  estate  tax  computed  without  In- 
cluding the  net  appreciation  with  respect  to 
appreciated  carryover  basis  property,  over 

(II)  the  estate  tax  computed  without  in- 
cluding in  the  gross  estate  the  sum  of  such 
net  value  and  the  net  appreciation  with  re- 
spect to  appreciated  carryover  basis  prop- 
ertv." 

(C)  Amendment  relating  to  section  1016 — 
(i)  Section    1015(d)(6)(A)     (relating    to 

basis  Increase  for  gift  tax  paid)  Is  amended 
to  read  as  follows : 

"(A)  In  general.— In  the  case  of  any  gift 
made  after  December  31,  1976.  the  increase 
in  the  basis  provided  by  this  subsection  with 
respect  to  any  gift  tax  paid  under  chapter 
12  shall  be  an  amount  equal  to  the  excess 
of  the  gift  tax  for  the  calendar  quarter  over 
such  gift  tax  computed  without  regard  to 
the  net  appreciation  In  value  of  the  gift." 

(11)  Section  1015(d)(6)  is  amended  by 
adding  the  following  at  the  end  thereof: 

"(C)  State  gift  tax. — Under  regulations 
prescribed  by  the  Secretary,  an  adjustment 
to  basis  for  any  gift  tax  paid  to  a  State  or 
the  District  of  Columbia  shaU  be  made  In  ac- 


cordance with  the  principle*  of  this  pant- 
graph." 

(3)  Basis  adjustment  at  marginal  rate  to 
be  made  for  all  appreciated  property. — Sub- 
section (e)  of  section  1023  (as  redesignated 
by  section  3(c)(1)(B)  is  amended  by  strik- 
ing out  paragraph  (4)  and  redesignating 
paragraph  (5)  as  paragraph  (4). 

(d)  Minimum  Basis  Adjustment  to  be 
Made  Before  Death  Tax  Adjustment. — Para- 
graph i2)  of  section  1023(e)  (as  redesignated 
by  section  3(c)(1)(B))  is  amended  to  read 
as  follows : 

"(2)  Net  appreciation. — For  purposes  of 
subsection  (d),  the  net  appreciation  in  value 
of  any  property  is  the  amount  by  which  the 
fair  market  value  of  such  property  exceeds 
the  adjusted  basis  of  such  property  immedi- 
ately before  the  death  of  the  decedent.  For 
purposes  of  subsection  (c)  such  adjusted 
basis  shall  be  Increased  by  the  amount  of 
any  adjustment  under  subsection  (d) ." 

(e)  Conforming  amendments. — 

(1)  Paragraph  (1)  of  section  1023(e)  (as 
redesignated  by  section  3(c)(1)(B))  Is 
amended  by  strlktog  out  ",  (d),  and  (e)"  In 
the  heading  and  text  and  Inserting  In  lieu 
thereof    "and  (d)". 

(2)  Paragraph  (4)  of  section  1023(f)  (»8 
redesignated  by  section  3(c)(1)(B))  is 
amended  by  striking  out  ",  (d),  and  (e)" 
and  nsertlng  in  lieu  thereof  "and  (d) ". 

(f)  Other  amendments  relating  to  carry- 
over basis. — 

(1)  Information  reporting — Section  6039A 
(relating    to    Information    regarding    carry- 
over basis  property)  Is  amended  by  adding  at 
the  end  thereof  the  following: 
"(c)  Exception. — 

"(1)  This  section  shall  not  apply  where 
the  gross  estate  at  the  death  of  the  decedent 
Is  less  than  $175,000. 

"(2)  In  the  case  of  a  decedent  dying  be- 
fore 1981,  paragraph  (1)   shall  be  applied— 

"(A)  m  the  case  of  a  decedent  dying 
during  1977.  by  substituting  '$120,000'  for 
$175,000', 

"(B)  in  the  case  of  a  decedent  dying  dur- 
ing 1978.  by  substituting  '$134,000'  for 
•$175,000', 

"(C)  m  the  case  of  a  decedent  dying  dtir- 
Ing  1979,  by  substituting  '$147,000'  for  '$175,- 
000'.  and 

"(D)  in  the  case  of  a  decedent  dying  dur- 
ing 1980.  by  substituting  '$161,000'  for 
'$175,000'." 

(2)  Artists,  etc.— Subparagraph  (C)  Of 
section  1221(3)    (relating  to  definition  of  a 

capital  asset)  is  amended  by  Inserting 
"(Other  than  under  section  1023  (relating  to 
carryover  basis) ) "  after  "the  basis  of  such 
property  is  determined". 

(3)  Crops  and  livestock. — 

(A)  Section  1221(1)  (relating  to  the  def- 
inition of  a  capiUl  asset)  is  amended  by 
Inserting  "(other  than  crops  or  animals 
whose  basis  is  determined  under  section 
1023  (relating  to  carryover  basis))"  after 
"trade  or  business": 

(B)  Paragraph  (3)  of  section  1231(b)  (re- 
lating to  definition  of  property  used  In  the 
trade  or  business)  Is  amended  by  adding  the 
following  at  the  end  thereof:  "The  24-month 
and  12 -month  holding  periods  under  sub- 
paragraph (A)  and  (B)  shall  not  apply  In 
the  case  of  property  whose  basis  is  deter- 
mined under  section  1023  (relating  to  carry- 
over basis) ". 

(4)  Automatic  long-term  status  for  gain 
and  losses  on  carryover  basis  property. — 
Subparagraph  (A)  of  section  1223(1)  (reUt- 
mg  to  holding  period)  Is  amended  by  insert- 
ing "or  1023"  after  "section  1014". 

Sec.   4.   Exclusion   from   Gross   Estate   or 
Onrrs  Made  Within  3  Years  or 
Decedent's  Deatk. 
(a)  In  General— Section  2036  (relating  to 

adjustments  for  gifts  made  within  3  years  of 

decedent's  death)    Is  amended   to   read  as 

follows : 


1616 


CONGRESSIONAL  REGORD— SENATIB 


October  20,  1977 


308S.  AsJVRifZirTa  FOB  Tax  om  Oxm 
Made  Within  3  Ykais  or  De- 

CDXNT'S  DXATH. 

'"IlM  amount  of  the  grou  eaute  (det«r- 
n  ln«<l  without  regftrd  to  this  section)  shall 
b  >  IncreaMd  by  the  amount  of  any  tax  paid 
u  id«r  chapter  12  by  the  dece<lent  or  his  es- 
t  ite  on  any  gift  made  by  the  decedent  or  his 
■  CUM  after  December  31,  1970,  and  during 
tJ  e  8-year  period  ending  on  the  date  of  the 
d(  cedent's  death.". 

(b)  Life  Estate.— Section  3036(a)  (relat- 
In  (  to  transfers  with  retained  life  estate)  la 
ai  tended  by  adding  at  the  end  thereof  the 
fo  lowing  new  sentence :  "For  purposes  of 
tli  is  subsection,  a  decedent  shall  be  con- 
8l<  ered  to  have  possessed  at  his  death  a 
r«  ialned  estote  If  at  any  time  after  Oecem- 
b(  r  31,  1976,  and  during  the  three-year 
pe  lod  ending  on  the  date  of  decedent's 
da  ith,  the  decedent  poasessed  such  estate.". 
1(0)  Life  Insurance. — Section  3042(2)  (re- 
klng  to  proceeds  of  life  Insurance)  is 
bended  by  adding  at  the  end  thereof  the 
flowing  new  sentence:  "For  purposes  of 
^  first  sentence  of  this  paragraph,  a  dece- 
nt shall  be  considered  to  have  poasessed 
his  death  incidents  of  ownership  of  any 
illcy  of  Insurance  on  the  life  of  the  dece- 
-t  If  at  any  time  after  December  31,  1976, 
during  the  3-year  period  ending  on  the 
ate  of  the  decedent's  death,  the  decedent 
Dsseaaed  such  incidents  of  ownership.". 
1  (d)  Conforming  Amendment. — 
1(1)  The  Ubie  of  sections  for  part  n  of 
rabchapter  A  of  chapter  li  is  amended  by 
■tUking  out  the  Item  relating  to  section 
BO  and  Inserting  In  lieu  thereof  the  fol- 
lofrlng  new  Item: 

3036.  Adjttstmxnts  fo«  Tax  on  Outs 
Made  WIthin  3  Txau  or  Dx- 

CXDXNT'8    DXATR.". 

Section  1033(b)(3)(D)  (relating  to 
c«iwn  property  not  carryover  basis  prop- 
erty Is  amended  by  striking  out  "2035, 
,"  and  Inserting  in  lieu  thereof  "2038". 
Section  3041  (relating  to  powers  of 
ap  (Ointment)  is  amended— 

( a)  by  striking  out  "2036"  In  paragraph 
(i;  (B)  and  (3)  of  subsection  (a)  and  In- 
sei  ting  In  lieu  thereof  "3036",  and 

I  B)  by  striking  out  "3036,  3036,"  In  sub- 
■•e  tlon  (a)  (3)  and  Inserting  In  Ueu  thereof 
"3<  J6". 

( I)  Section  3043  (relating  to  transfeia  for 
Ini  ifflelent  consideration)    Is   amended  by 
str  king  out  "3036"  and  Inserting  in  Ueu 
reof  "3036". 

J6)    Section  3044   (relating  to  prior  In- 
teirats)  la  amended  by  striking  out  "3034" 
Inserting   In   Ueu   thereof   "3034   and 
|6". 

6)  Section  3107  (relating  to  expatriation 
wiavold  tax)  U  amended  by  striking  out 
'3  )36"  and  Inserting  In  Ueu  thereof  "2036". 
(7)  Section  3603(e)  (relating  to  amount 
'.  tax  on  generation-skipping  transfers)  Is 
ai  lended  by  Inserting  ",  as  in  effect  on  the 
da  r  before  the  date  of  the  enactment  of 
th  I  Estate  and  Olft  Tax  Amendments  Act 
of  1077,"  and  after  "2036". 

8)  Section  6334(a)(3)    (relating  to  spe- 

cU  1    Hens   for   estate    and    gift    taxes)    Is 

an  tnded  by  striking  out  "3034"  and  Insert- 

ln(  In  Ueu  thereof  "2034  and  3036". 

S»  .  5.  Crangcs  in  Material  Participation 

RsquiazMENT    ro«    Special    Use 

Valpation  or  Certain  Farm  and 

Other  Real  Property. 

a)  Section  3032A (b)(1)  (relating  to  qual- 

Ul(  d  real  property)   is  amended  by  adding 

at  the  end  thereof  the  following  sentence: 

"F  »r  purposes  of  this  paragraph,  the  material 

pa  tlclpatlon  requirement  of  subparagraph 

(0  I  (11)  shall  be  deemed  to  be  met  If  there 

wa  I  material  participation  by  the  decedent 

or  his  spouse  In  the  operation  of  the  farm 

oriother  business  for  any  20  years  prior  to 

th«  death  of  the  decedent." 


of 


(b)  Section  2032A(c)  (7)  (relating  to  eca- 
aatlon  of  qualified  use)  Is  amended  by  add- 
ing after  subparagraph  (b)  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  For  purposes  of  subparagraph  (B) 
(11)  the  activities  of  an  agent  or  fiduciary 
will  be  deemed  to  be  material  participation 
by  a  qualified  heir  with  respect  to  a  year 
If  the  activities  are  performed  for  a  quali- 
fied heir  who  la — 

"(1)  a  person  who  haa  not  attained  age  31, 

"(U)  a  atudent  (aa  defined  In  section 
161(e)(4)), 

"(111)  a  peraon  who  la  tinder  a  physical  or 
mental  disability  that  prevents  him  from 
materially  participating  In  the  operation  of 
the  farm  or  other  business,  or 

"(Iv)  a  spouse  of  the  decedent  who  haa 
attained  age  63." 

Sec.  6.  Allowance  or  Net  Operating  and 
Capital  Loss  Oarrtovers  to  an 
Estate. 

(a)  In  General.— Section  642  (relating  to 
special  rulea  for  credits  and  deductions  for 
estates  and  trusts)  la  amended  by  redesig- 
nating subsection  (k)  as  (1)  and  by  Insert- 
ing after  subsection  (J)  the  following  new 
subsection: 

"(k)  Unused  Loss  Carryovers  Available  to 
Estate.— 

"(1)  In  general.— If,  for  the  last  taxable 
year  of  the  decedent,  the  decedent  has  a  net 
operating  loss  carryover  under  section  172  or 
a  capital  loss  carryover  under  section  1212, 
then  such  carryover  shall  be  allowed  as  a 
deduction,  in  accordance  with  regulations 
prescribed  by  the  Secretary,  to  the  estate  of 
the  decedent. 

"(2)  Exception.— Paragraph  (1)  shaU  not 
apply  with  respect  to  any  net  operating  loss 
carryover  or  capital  loss  carryover  which  was 
incurred  with  respect  to  any  property  which 
reflects  the  adjusted  basis  of  property  held 
on  December  31,  1976,  by  the  decedent.  For 
purposes  of  thU  paragraph,  the  portion  of  a 
loss  which  is  attributable  to  property  which 
reflects  the  adjusted  basis  of  property  held 
on  December  31,  1976,  shall  be  considered  to 
have  been  carried  to  the  earliest  of  the  de- 
cedent's taxable  years  to  which  a  loss  was 
allowable  as  a  carryback  or  carryover  and 
such  portion  shall  be  considered  used  before 
any  other  loss  which  is  included  In  the  total 
amount  of  such  loss.". 

(b)  Conforming  Amendment. — Section  57 
(b)  (2)  (B)  (relating  to  excess  itemized  de- 
ductions) is  amended  by  inserting  "643(k)," 
after  "642(f),". 

Sec.  7.  Treatment       of       Certain       Stock 
Redemptions. 

(a)  Maximum  Redemption  under  Section 
303.— Section  303(a)  (relating  to  distribu- 
tions in  redemption  of  stock  to  pay  death 
taxes)  is  amended  by  adding  at  the  end 
thereof  the  f oUowlng  new  subsection : 

"(e)  Special  Rules  for  Income  Taxes  on 
Qualified  Redemptions. — 

"(1)  In  general. — If  subsection  (a)  applies 
with  respect  to  a  distribution  to  a  share- 
holder, the  amount  of  the  distribution  which 
(but  for  this  subsection)  qualifies  under 
subsection  (a)  with  respect  to  such  share- 
holder shall  be  Increased  by  an  amount  equal 
to  the  additional  taxes  Imposed  by  this  chap- 
ter for  the  taxable  year  by  reason  of  the 
inclusion  In  the  shareholder's  gross  Income 
of  that  portion  of  the  distribution  which 
qualifies  under  subsection  (a)  without  re- 
gard to  this  subsection. 

"(2)  Gain  computed  on  basis  of  estate  tax 
valuation. — For  purposes  of  this  subsection, 
the  amount  realized  by  the  shareholder  on 
the  distribution  qualifying  under  subsection 
(a)  shall  be  treated  as  not  exceeding  the 
amount  take  Into  account  with  respect  to 
the  stock  for  purposes  of  chapter  11  (deter- 
mined without  regard  to  section  2032A). 


"(3)  Redemptions  to  pay  generation-skip- 
ping transfer  tax. — For  purposes  of  this 
subaectlon — 

"(A)  a  distribution  which  qualifies  by 
reason  of  subsection  (d)  shall  be  treated  aa 
a  distribution  which  qualifies  imder  subaec- 
tlon (a),  and 

"(B)  paragraph  (3)  shall  be  appUed  by 
aubatltutlng  'chapter  13*  for  'chapter  ll'." 

(b)  Relationship  of  Stock  to  gross  estate. 

(1)  In  general.— SecUon  303(b)(3)(A) 
(relatmg  to  relationship  of  stock  to  deced- 
ent's estate)  la  amended  to  read  as  foUows: 

"(A)  In  general.— Subaectlon  (a)  shaU 
apply  to  a  distribution  by  a  corporation  only 
If  the  value  (for  Federal  estate  tax  purposes) 
of  all  stock  of  such  corporation  which  Is 
Included  In  determining  the  value  of  the 
decedent's  gross  estate  la  either— 

"(1)  more  than  36  percent  of  the  value  of 
the  gross  estate  of  such  decedent,  or 

"(U)  more  than  50  percent  of  the  excess 
of  the  value  of  the  gross  estate  of  such 
decedent  over  the  sum  of  the  amounts 
allocable  as  a  deduction  imder  section  2053  or 
2064." 

(2)  Technical  amendment. — Section  303 
(b)(2)(B)  is  amended  by  striking  out 
"50  percent  requirement"  and  inisertlng  in 
lieu  theref  "35  and  60  percent  requirements." 
Sec.  8.  Miscellaneous  Amendments  Relating 

TO  Estate  and  Oift  Taxes. 

Amendment  relating  to  section  6166A— 
Section  6166A(c)  (relating  to  extension  of 
time  for  payment  of  estate  tax)  Is  amended 
to  read  as  follows: 

"(c)  Closely  Held  B\ulness.— For  purposes 
of  this  section,  the  term  'interest  In  a  closely 
held  business'  has  the  meaning  set  forth  In 
paragraph  ( 1 )  of  section  6166  (b) ." 
Sec.  9.  Effective  Date. 

The  amendments  made  by  this  Act  shaU 
apply  with  respect  to  decedents  dying  after 
December  31,  1976. 


October  20,  1977 
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By  Mr.  TALMADGE  (by  request) : 
S.  2230.  A  bill  to  amend  the  Federal 
Crop  Insurance  Act;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 
Mr.  TALMADGE.  Mr.  President,  today 
I  am  introducing,  at  the  request  of  the 
administration,  a  bill  to  Increase  the 
capital  stock  of  the  Federal  crop  insur- 
ance Corp.  from  $150  million  to  $200 
million. 

As  explained  in  Secretary  Bergland's 
letter  of  October  19  to  the  President  of 
the  Senate,  the  need  for  additional  capi- 
tal stock  arises  from  severe  drought  con- 
ditions persisting  in  areas  of  the  midwest 
and  the  southeast.  Passage  of  the  legisla- 
tion and  additional  appropriations  for 
the  subscription  of  the  stock  are  impera- 
tive in  order  to  permit  the  Federal  Crop 
Insurance  Corporation  to  meet  its  obli- 
gations to  insured  farmers  who  suffer 
crop  losses. 

I  ask  unanimous  consent  that  the  text 
of  the  bUl  and  Secretary  Bergland's  let- 
ter of  October  19  to  the  President  of  the 
Senate  (including  a  table  showing  the  de- 
tails of  the  corporation's  capital  position 
and  the  proposed  bill's  effect  on  budget 
authority  and  outlays)  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
504(a)  of  the  Federal  Crop  Insurance  Act 
(52  Stat.  72,  as  amended:  7  UJS.C.  1504(a)) 
is  amended  to  read  as  follows: 


"Sec.  604.  (a)  The  Corporation  shaU  have 
a  capital  stock  of  $200,000,000  subscribed  by 
the  United  SUtes  of  America,  payment  for 
vfb\cb.  shall,  with  thq^pproval  of  the  Secre- 
tary of  Agriculture,  be  subject  to  call  in  whole 
or  in  part  by  the  Board  of  Directors  of  the 
Corporation.". 

Department  of  Aoricitl'i 
Washington,  D.C.,  October  19,  li 
Bon.  Walter  F.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  for  the  con- 
sideration of  the  Congress  is  a  proposed  bill 
to  amend  the  Federal  Crop  Insurance  Act 
as  amended  (7  UJS.C.  1501-1520)  to  author- 
ize an  additional  «50  million  in  capital  stock. 

The  Department  of  Agriculture  recom- 
mends that  the  draft  bill  be  enacted. 

Presently  under  the  Federal  Crop  Insur- 
ance Act,  the  Corporation  Is  authorized  $150 
mUUon  in  capital  stock.  Of  this  amount  the 
fuU  $150  million  Is  issued  and  outstanding. 

The  need  for  additional  capital  stock 
arises  from  severe  drought  conditions  per- 
sUtlng  in  areas  of  the  Midwest  and  the 
Southeast.  Early  loss  estimates  on  1977  crops 
Indicate  the  Corporation  will  be  required 
to  pay  Indemnities  of  about  $168.2  million 
with  premium  income  estimated  at  about 
$102  million.  Most  of  the  indemnity  pay- 
ments will  be  required  prior  to  December  31 
and  should  additional  losses  occur,  or  these 
early  estimates  be  understated,  the  Cor- 
poration would  be  unable  to  meet  contrac- 
tual commitments  to  farmers  early  in  De- 
cember. The  projected  depletion  of  capital 
by  that  date  Is  based  upon  past  history 
which  Indicates  about  80  percent  of  the 
indemnity  payments  are  made  prior  to  De- 
cember 31  while  about  69  percent  of  the  es- 
timated premiums  are  collected.  Applying 
these  percentages  to  the  current  estimates, 
$134.G  million  of  indemnities  and  $6.0  mU- 
lion  of  loss  adjustments  costs  will  be  offset 
by  only  $70.4  mUUon  premium  collections, 
causing  a  drain  on  capital  of  $70.2  million. 
Therefore,  the  additional  stock  will  be  re- 
quired in  order  to  continue  operations  and 
meet  existing   contractual   commitments. 

Details  of  the  Corooratlon's  caoital  posi- 
tion, and  the  proposed  legislation's  effect  on 
budget  authority  and  outlays  are  shown  In 
the  schedules  attached.  Enactment  of  this 
lesfislatlon  will  also  require  approval  by  the 
Congress  of  a  supplemental  appropriation 
to  release  the  additional  authorl7ed  stock. 
Section  102(2)  (c)  of  P.L.  91-190  does  not 
apply  to  this  legislation;  therefore,  an  envi- 
ronmental statement  is  not  enclosed. 

An  identical  letter  has  been  sent  to  the 
Speaker  of  the  House. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  pres- 
entation of  this  proposed  legislation  from 
the  standpoint  of  the  Administration's  pro- 
gram. 

Sincerely, 

Bob  Bergland. 

Secretary. 
Attachments. 

U.S.  DEPARTMENT  OF  AGRICULTURE,  FEDERAL  CROP  IN- 
SURANCE CORPORATION-STATUS  OF  CAPITAL,  FISCAL 
YEAR  1978 

[In  thousands! 


Without  With 

additional    additional 

capital        capital 


Without  With 

sddltional    additional 

capital        capital 


Administrative  and  optratini 

Mpanses,  fiscal  year  1977....     11, 413        11, 413 
Diract  loss  adjustment  cost 7, 600  7, 600 


Total  deductions 187,213       187,213 

Estimated    net    capital    endnrf-year, 
Sept.  30, 1978 -22,213        27,787 


I  In  the  event  of  heavy  losses  on  citrus  and  additional  losses  on 
other  commodities,  the  indemnity  estimates  would  increase 
accordingly.  These  estimates  are  based  on  current  crop 
situations. 

U.S.  DEPARTMENT  OF  AGRICULTURE,  LEGISLATIVE 
PROJECTIONS 


Estimated  net  capital  beilnnini  of  year, 

Oct.  1,1977 $63,000       $63,000 

Additions: 

Estimated     premium     coliec- 

tions— crop  year  1977 102,000       102,000 

Additional  authority  requested 
(subscription  to  capital  stKk) SO,  000 

Total  available 165,000       215,000 

Deductions: 

Estimated     indemnity     pay-  " 

BNnts— crop  year  1977 •  168,200     1 168,200 


|ln  thousands  of  dollarsi 


1978   1979   1980  1981   1982   1983 


Existing 
Legislation 

Budget  author- 
ity   12.000  12,000  12,000  12,000  12,000  12,000 

Budget  outlays.  75,  000  18, 247  18, 247  18, 247  18, 247  18, 247 

Proposed 
Legislation 

Budget  author- 
ity ..  62,  000  12, 000  12, 000  12, 000  12, 000  12, 000 
Budget  outlays.  97.213  18,247  18,247  18,247  18,247  18,247 

Net  Change 

Budget  author- 
ity  50,000  _ 

Budget  outlays.  22,213 


By  Mr.  MATHIAS: 
S.  2231.  A  bill  to  repeal  the  require- 
ments of  the  Public  Health  Service  Act 
which  require  the  reservation  of  class 
positions  for  United  States  citizens  who 
have  completed  2  years  of  medical  train- 
ing outside  the  United  States;  to  the 
Committee  on  Human  Resources. 

Mr.  MATHIAS.  Mr.  President,  I  am 
introducing  a  bill  that  will  repeal  a  pro- 
vision of  Public  Law  94-484,  the  Health 
Manpower  Act.  That  provision  requires 
medical  schools  to  admit  into  their 
senior  or  junior  classes  American  stu- 
dents who  have  attended  foreign  medi- 
cal schools  and  who  have  been  desig- 
nated as  qualified  by  the  Secretary  of 
HEW.  Schools  that  fail  to  admit  such 
students  become  ineligible  for  capitation 
grants  authorized  by  Public  Law  94-484. 

Medical  schools  have  been  forced  into 
an  untenable  position  by  this  law.  They 
have  recently  expanded  their  enrollment 
under  the  incentives  and  mandates  with- 
in the  law.  The  capitation  grants  have 
played  an  important  role  in  making  this 
expansion  possible.  But,  now  they  are 
told  that  such  money  is  dependent  upon 
their  relinquishing  one  of  the  most 
cherished  aspects  of  academic  freedom — 
the  ability  to  set  their  own  admissions 
standards.  Some  schools  have  decided 
that  the  price  is  too  high.  The  Johns 
Hopkins  University  in  Baltimore  is  one 
of  the  schools  that  has  chosen  to  refuse 
capitation  grants  under  those  terms,  on 
the  groimds  that  acquiescence  would 
compromise  the  academic  integrity  of 
the  university. 

The  motives  behind  this  provision  are 
understandable.  Because  n.S.  medical 
schools  could  not  accept  all  qualified  ap- 
pllcsmts,    many    highly    qualified    and 


strongly  motivated  American  citizens 
have  been  forced  over  the  years  to  go  out 
of  the  country  to  seek  their  medical  edu- 
cation abroad.  At  the  same  time,  because 
our  country  suffered  a  severe  shortage 
of  doctors  and  had  to  fill  that  need,  spe- 
cial visa  preference  was  being  given  to 
foreign  nationals  who  could  pass  a  na- 
tional medical  examination.  The  lllogic 
of  such  a  syston  was  obvious,  but  Uie 
solution  reached  is  harmful  to  the  con- 
tinued quality  of  medical  education  and 
is  a  dangerous  precedent  in  Federal  con- 
trol of  education  policy. 

Not  only  are  schools  forced  to  accept 
a  quota  of  students  they  have  not  exam- 
ined under  their  admission  standards, 
but  they  are  also  forced  to  expand  claw 
sizes  artificially  to  accommodate  the  new 
students.  Such  a  sudden  Increase  in  stu- 
dents overtaxes  facilities,  professors  and 
school  administrators. 

I  believe  that  we  should  take  a  new 
look  and  work  out  a  more  acceptable 
solution.  Doctor  shortages  still  exist  in 
many  parts  of  the  United  States.  We 
must  encourage  medical  schools  to  ex- 
pand and  encourage  doctors  to  work  in 
the  shortage  areas.  Section  771B  of  Pub- 
lic Law  94-484  is  the  wrong  approach. 

I  ask  imanimous  consent  that  the 
statement  of  the  Johns  Hopkins  Univer- 
sity's administration  explaining  their 
reasons  for  not  accepting  capitation 
grants  be  printed  in  the  Record  at  this 
point. 

I  also  ask  unanimous  ccmsent  that  the 
text  of  the  bill  I  have  introduced  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

S.  2231 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Conrjress  assembled,  That  section 
771(b)  (3)  of  the  Public  Health  Service  Act  Is 
repealed. 

Statement 

The  Johns  Hopkins  University  School  of 
Medicine,  in  filing  its  1978-79  application 
with  the  United  States  Department  of 
Health,  Education  and  Welfare  for  continued 
support  under  the  program  of  capitation 
grants  for  the  education  of  medical  students, 
has  indicated  non-acceptance  of  a  newly 
added  condition  of  eligibility  for  the  pro- 
gram. 

This  new  condition,  enacted  by  Congress 
as  Section  771B,  'Htle  VII,  Public  Law  94- 
484  in  October  1976,  requires  medical  schools 
seeking  renewed  capitation  grants  to  agree 
to  accept  in  their  Junior  and  senior  years  a 
government-set  quota  of  United  States  citi- 
zens who  have  begun  their  medical  studies 
abroad  and  who  meet  certain  criteria  set 
by  the  federal  government.  Such  students 
will  be  added  to  the  Junior  and  senior  medi- 
cal school  classes  in  numbers  allocated  to 
each  medical  school  by  the  Secretary  of 
Health,  Education  and  Welfare.  Students 
deemed  eligible  by  the  Secretary  may  not  be 
denied  admission  as  transfers  by  medical 
schools  on  the  basis  of  their  academic  quaU- 
fications. 

In  the  opinion  of  The  Johns  Hopkins  Uni- 
versity, this  statutory  provision,  which 
makes  a  program  of  financial  assistance  con- 
tingent upon  acceptance  of  a  mandated 
quota  of  students  whose  eligibility  is  deter- 
mined solely  by  the  federal  government,  vio- 
lates the  rights  of  the  university  under  the 
First  and  Fifth  Amendments  of  the  Consti- 
tution of  the  United  States.  Further,  It  In- 
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ades  the  academic  Integrity  of  the  unlver-  States  Code,  to  promote  proper  and  efiB- 

clent  activities  of  the  Government,  and 
to  protect  Federal  employees  disclosing 
situations  in  which  such  activities  are 
not  proper  or  efficient;  to  the  Committee 
on  Governmental  Affairs. 

Mr.  LEAHY.  Mr.  President,  whistle- 
blowers  are  honorable  men  and  women. 
They  are  Federal  employees  who  will  not 
remain  silent  when  exposed  to  examples 
of  Government  waste,  abuse,  and  ille- 
gal acts.  They  do  not  want  to  destroy  the 
Government,  they  want  to  save  it. 

What  we  are  trying  to  do  in  this  bill  Is 
provide  Federal  employees  with  a  safe 
forum  in  which  their  fears  and  allega- 
tions can  be  reviewed,  investigated  and 
resolved. 

The  work  my  office  has  done  over  the 
past  several  months  . . .  the  old  cases 
which  we  have  reviewed,  the  new  cases 
we  have  opened  up  and  scores  of  inter- 
views we  have  conducted  with  whistle- 
blowers,  their  fellow  employees,  their 
supervisors,  their  attorneys,  and  others 
has  impressed  upon  me  that  although 
this  Is  an  extremely  complex  issue,  it  is 
one  we  must  confront. 

The  key  to  whistleblowing  is  break- 
ing through  the  cloak  of  anonymity 
which  shields  our  bureaucracy  from  ac- 
countability. There  are  people  out  there 
running  this  Government.  They  are  GS- 
18's,  17's,  16's,  15's,  or  whatever.  They 
are  in  charge  of  and  can  be  held  account- 
able for  their  departments,  agencies, 
bureaus,  and  offices. 

Most  of  the  people  are  honest,  dedi- 
cated, public  servants.  I  resdly  believe 
that. 

What  we  are  attempting  to  do  with 
this  bill  is  insure  that  those  people  in 
policymaking  positions  are  aware  of  and 
can  be  held  accountable  for  the  prob- 
lems seen  by  the  Federal  employee  who 
serves  as  a  "frontline  soldier." 

Right  now,  the  bureaucracy  encourages 
neither  disclosure  nor  accountability.  To 
corrow  from  Sam  Raybum.  in  the  bu- 
reaucracy to  get  along  you  have  to  go 
along,  translates  in  bureaucrate  as  keep 
your  mouth  shut,  your  ears  plugged,  and 
your  eyes  in  blinders. 

The  Federal  employee  who  reveals 
waste  or  corruption  is  seldom  rewarded 
by  the  bureaucracy,  in  fact,  he  or  she  is 
usually  destroyed  by  it.  A  whistleblower 
has  rocked  the  boat,  upset  internal  order, 
made  trouble.  The  bureaucracy  does  not 
seem  to  care  if  the  substantive  issue 
raised  was  valid.  That  is  not  the  problem, 
the  problem  is  what  to  do  with  the  em- 
ployee. 

The  core  of  the  whistleblowing 
problem  is  twofold — questioning  the  in- 
centives upon  which  Government  agen- 
cies operate  as  well  as  the  principle  of 
bureaucratic  loyalty.  Unlike  private  in- 
dustry, the  public  sector  is  not  not  run 
for  profit.  Operational  incentives  are 
clearly  defined  in  business.  Employees 
who  uncover  waste  or  mismanagement 
are  rewarded  for  increasing  efficiency 
and  profits.  This  law  of  productivity  does 
not  exist  in  the  public  sector  where  the 
principal  requirement  for  advancement 
is  to  work  quietly. 

The  Federal  bureaucrat  Is  faced  with  a 
question  of  allegiance.  He  is  pressured 


»  ty  as  recognized  by  former  Supreme  Court 
Jiatlce  FranWurter:  "The  four  essential 
f  eedoms  of  a  university  are  the  right  to  de- 
ti  rmlne  for  Itself  on  academic  grounds  who 
n  ay  teach,  what  may  be  taught  and  how  It 
si  all  be  tf  ught.  and  who  may  be  admitted 
t  study."  Sweety  v.  New  Hampshire,  354  U.S. 
2^4,363  (1957). 

f  In  addition  this  statutory  provision  man- 
dates unreasonable  and  undesirable  further 
Increases  In  the  number  of  Johns  Hopkins 
medical  students.  The  capitation  program  of 
federal  assistance  to  medical  schools  was 
Initiated  to  stimulate  Increases  In  class  size. 
I&  response  The  Johns  Hopkins  University 
School  of  Medicine  increased  the  size  of  its 
etitertng  class  from  96  to  120  between  1970 
a^d  1973.  producing  a  thirty  percent  Increase 
1(1  enrollment  and  in  the  number  of  physl- 
ans  graduated  each  year.  Further  expan- 
sion of  the  junior  and  senior  medical  school 
es.  which  are  primarily  devoted  to  clin- 
1  training,  would  result  in  less  effective 
truction  because  of  the  limited  number 
opportunities  for  bedside  teaching.  Such 
ansion  would  also  have  an  adverse  effect 
the  quality  of  patient  care  In  the  teach- 
hospltals,  because  clinical  experience 
Id  have  to  be  provided  for  a  substantially 
er  number  of  students, 
nless  this  statutory  provision  Is  repealed, 
iflcantly  amended,  or  set  aside  by  the 
ts,  non-acceptance  of  it  by  The  Johns 
kins  University  School  of  Medicine  will 
mably  make  the  School  ineligible  to 
continue  to  receive  per  capita  assistance  from 
thi  federal  government  for  the  education  of 
mldical  students,  and  would,  therefore,  sac- 
rlice  between  »400,000  and  $700,000  of  such 
ai  nual  report  for  1978-79  and  possibly  future 
yc  irs.  Despite  the  harshness  of  this  pos- 
81  tillty.  The  Johns  Hopkins  University  after 
ca  reful  deliberation,  and  on  the  basis  of  full 
erdorsement  in  particular  by  medical  stu- 
de  nts  and  the  governing  bodies  of  the  medi- 
cs 1  faculty,  takes  the  position  that  preserva- 
tl  in  of  Constitutional  rights  and  academic 
ir  tegrlty  leaves  no  alternative  to  ncn-accept- 
ai  ce.  The  Johns  Hopkins  University  Is  not 
p  epared  to  abdicate  to  government  the  right 
td  select  Its  students,  nor  for  that  matter, 
it  i  faculty,  courses  of  study,  and  degree  re- 
q  tirements. 

The  Johns  Hopkins  University  School  of 
ft  edlctne  does  consider  transfer  applications 
1;  ito  the  Junior  and  senior  years  from  stu- 
<J  snts  who  have  begun  their  medical  studies 
a  )road.  but  will  continue  to  limit  admls- 
■ons  to  numbers  consistent  with  the  highest 

<  uallty  of  instruction  and  patient  care  to  In- 

<  ivlduals  selected  according  to  Its  own  ad- 
1  lissions  procedures. 

It  is  the  hope  of  The  Johns  Hopkins  Uni- 

y  erslty  that  the  newly  added  and  unaccepta- 

l^le    condition   of   ellgibUlty   for   capitation 

ants  to  medical  schools  will  be  repealed, 

odlfled  or  set  aside.  If  this  proves  not  to  be 

e  case  and  non-acceptance  results  In  the 

of  capitation  assistance,  the  resulting 

anclal  burden  will  not  be  placed  on  the 

ledical  students  of  the  university  by  means 

If  tuition  increases.  While  a  tuition  Increase 

jlll  be  necessary  in  1978-79  and  perhaps  in 

future  years,  such  Increase  will  be  based  on 

♦le  Inflation  of  costs  in  medical  education 

i<i  general  and  will  not  be  made  larger  to 

compensate  for  loss  of  capitation.  Instead, 

sjch  new  budgetary  restraints  will  have  to 

qe  Imposed  by  the  School  of  Medicine  as  are 

llssslble  without  decrease  in  the  quality  of 

education.  In  addition  a  special  appeal  will  be 

ifscessary  to  alumni,  foundations  and  corpo- 

r  tte  and  individual  friends  to  provide  in- 

c^ased  support  of  excellence  in  medical  edu- 

tlon   at  Johns   Hopkins   consistent   with 

institutional  rights  and   academic   Integ- 

By  Mr.  LEAHY: 
8.  2232.  A  bill  to  amend  title  5,  United 


by  his  supervisors  to  adopt  the  spirit  of 
"team  play"  placing  loyalty  to  colleagues 
and  agency  first.  Congress,  however,  has 
called  for  a  different  allegiance  with  the 
passage  of  the  Code  of  Ethics  for  Gov- 
ernment Service  by  the  85th  Congress. 
This  measure  directs  Federal  personnel 
to  place  "...  loyalty  to  the  highest 
moral  principles  and  to  country  above 
loyalty  to  persons,  party  or  government 
department."  Clearly,  this  dual  alle- 
giance is  difficult  to  maintain  during  the 
best  of  times  and  nearly  impossible  when 
conflicts  arise. 

This  point  was  made  clear  to  me  as  we 
looked  at  specific  cases  during  our  In- 
quiry into  whistleblowing.  Almost  with- 
out exception,  the  problem  originally 
raised  by  a  whistleblower  very  quickly 
became  a  secondary  or  even  irrevelant  is- 
sue as  the  bureaucracy  decided  how  to 
handle  the  person  who  created  the  dis- 
turbance. We  have  got  to  change  this. 
This  bill  is  a  beginning. 

Not  all  Federal  employees  who  claim 
to  be  whistleblowers  are  sincere,  dedi- 
cated public  servants.  They  grab  at  any- 
thing to  divert  attention  from  their  In- 
competency or  poor  performance.  And 
although  we  should  recognize  that  this  is 
true,  we  should  also  recognize  that  it  is 
true  in  a  minority  of  whistleblower  cases. 
It  is  also  relatively  easy  to  determine  the 
sincerity  of  a  whistleblower's  actions  and 
motives. 

The  board  we  are  calling  for  in  this 
legislation  will  be  capable  of  making  that 
determination,  addressing  the  real 
whistleblowers'  problems  and  bringing 
about  expeditious  actions  to  resolve 
those  problems. 

At  present  the  sincere  whistleblower's 
experience  is  colored  by  confusion,  hy- 
pocrisy and  uncertainty.  A  Federal  em- 
ployee motivated  by  a  personal  or  pro- 
fessional code  of  ethics  attempts  to  cor- 
rect a  problem  at  the  risk  of  his  career, 
financial  security  and  reputation. 

In  the  interest  of  good  government  and 
in  fairness  to  Federal  employees  we  have 
got  to  take  immediate  action  to  have 
whistleblowing  accepted  as  an  honorable 
act. 

I  am,  therefore,  introducing  the  Fed- 
eral Disclosure  and  Accountability  Act  of 
1977.  My  distinguished  colleagues  in  the 
House,  Mr.  Udall  and  Mr.  Simon  are 
taking  similar  action  in  that  body. 
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By  Mr.  DeCONCINI  ffor  himself, 
Mr.  DoMENici,  and  Mr.  Gold- 
water)  : 

S.  2233.  A  bill  to  increase  the  duty  on 
imported  copper  by  an  amount  which 
offsets  the  cost  incurred  by  copper  pro- 
ducers in  the  United  States  in  meeting 
domestic  environmental  requirements; 
to  the  Committee  on  Finance. 

Mr.  DeCONCINI.  Mr.  President,  to- 
gether with  my  distinguished  colleague 
from  New  Mexico  (Mr.  Domenici)  and 
the  very  distinguished  senior  Senator 
from  my  own  State  of  Arizona  (Mr. 
GoLDWATER),  I  am  introducing  legisla- 
tion of  great  potential  significance  to  the 
western  copper  producing  States  and  the 
Nation  as  a  whole.  It  is  the  Copper  En- 
vironmental Equalization  Act  of  1977. 

We  are  faced,  as  everyone  is  surely 


aware,  with  a  crisis  of  major  proportions 
in  the  American  copper  industry.  The  ef- 
fect of  this  crisis  is  to  erode  the  produc- 
tive capability  of  the  copper  industry 
and  to  throw  into  disarray  the  lives  of 
thousands  of  men  and  women  whose 
livelihood — directly  or  indirectly — hinges 
on  copper.  As  the  world  price  of  copper 
has  steadily  declined,  American  produc- 
ers have  been  faced  with  the  unpleasant 
choice  of  either  sustaining  ever  greater 
losses  on  the  sale  of  copper  produced  be- 
low cost  or  to  cut  back  on  production. 

For  a  short  period  it  was  not  unrea- 
sonable to  expect  the  industry  to  suffer 
its  losses.  But  as  the  crisis  has  become 
more  protracted  with  little  signs  of 
abatement  in  the  near  future,  they  have 
made  substantial  cutbacks  in  produc- 
tion. This  has  taken  three  forms:  Mines 
have  been  closed  altogether;  some  work- 
ers have  been  laid  off  in  other  mines;  or, 
workers  have  been  put  on  shortened 
work  weeks. 

While  there  are  no  entirely  accurate 
figures,  it  appears  from  reports  from 
various  Government  agencies,  the  labor 
unions,  and  companies  that  about  20,000 
workers  have  been  laid  off.  It  is  esti- 
mated that  between  9,000  and  12,000 
have  been  in  my  own  State  of  Arizona 
which  has  been  hardest  hit  because  it 
produces  64  percent  of  the  Nation's  cop- 
per. The  situation  has  become  intoler- 
able, and  I  believe  we  have  a  responsi- 
bility to  our  constituents  to  take  affirma- 
tive action. 

The  legislation  we  are  introducing  to- 
day is  being  introduced  in  the  House  of 
Representatives  by  my  friend  and  fel- 
low Arlzonan,  Congressman  Morris 
Udall.  The  purpose  of  the  legislation  is 
to  equalize  the  competitive  position  of 
the  American  copper  Industry  vis-a-vis 
the  world  copper  industry. 

Until  recently,  American  industry  has 
been  extremely  competitive.  Although 
American  ores  are  generally  lower  grade 
than  that  found  in  some  of  the  foreign 
producing  nations,  we  have  compensated 
through  the  much  higher  productivity  of 
American  labor.  That  is  a  tribute  both  to 
management  and  labor.  However,  the 
Federal  Government  has,  in  recent  years, 
imposed  a  number  of  very  legitimate  re- 
quirements on  the  copper  industry.  These 
requirements  were  designed  to  protect 
our  God-given  environment  so  that  our 
children  will  have  pure  air  to  breathe 
and  natural  beauty  to  behold. 

But  the  imposition  of  these  require- 
ments has  been  expensive.  It  has  in- 
creased the  cost  of  domestically  pro- 
duced copper.  Those  Increases  have 
given  foreign  copper  producers  a  com- 
petitive advantage  which  is  not  inherent, 
but  artificial.  The  legislation  we  intro- 
duce simply  seeks  to  equalize  the  costs  of 
American  copper  and  foreign  copper 
where  the  differences  are  the  result  of 
environmental  requirements. 

An  additional  tariff  of  10  cents  per 
pound  is  imposed  upon  copper  produced 
in  countries  which  do  not  adhere  to  the 
same  pollution  standards  as  the  United 
States.  That  figure  can  be  adjusted  up- 
wards or  downwards  depending  upon 


each  country's  efforts  in  the  area  of  pol- 
lution control.  If  a  country's  efforts  are 
similar  to  our  own,  no  additional  tariff 
would  be  imposed.  If,  conversely,  those 
efforts  are  virtually  nonexistent — as  is 
the  case  in  many  of  those  countries 
which  export  copper — the  tariff  would 
be  at  least  10  cents  a  poimd  and  possibly 
higher  if  the  President  msJces  such  a 
finding. 

The  Copper  Environmental  Equaliza- 
tion Act  of  1977  is  legislation  that  is 
worthwhile.  It  serves  the  objective  of  pro- 
tecting the  American  copper  industry  in 
a  way  and  for  reasons  it  should  be  pro- 
tected. This  is  not  an  indiscriminate 
tariff  imposed  to  cut  off  world  trade.  It 
is  a  rational  tariff  designed  to  compen- 
sate for  increased  costs  associated  with 
the  environment.  In  fact,  it  is  our  hope 
that  this  legislation  will  encourage  for- 
eign governments  to  adopt  standards 
similar  to  our  own  and,  in  the  process, 
make  a  substantial  contribution  toward 
protecting  the  world's  environment. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  have  the  text  of  the  bill  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2233 

Be  it  enacted  fty  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Copper  Environ- 
mental Equalization  Act  of  1977". 

Sec.  2.  The  purposes  of  this  Act  are — 

(1)  to  enhance  the  world's  environment 
by  encouraging  foreign  copper  producers  to 
adopt  environmental  measures  substantially 
equivalent  to  those  employed  In  the  United 
States:  and 

(2)  to  offset  the  cost  advantage  obalned 
by  foreign  copper  producers  who  do  not  em- 
ploy environmental  measures  substantially 
equivalent  to  those  Imposed  on  domestic 
copper  producers. 

TITLE  I— AMENDMENTS  TO  THE  TARIFF 
SCHEDULES  OP  THE  UNITED  STATES 
Sec.  101.  The  Appendix  to  the  Tariff  Sched- 
ules of  the  United  States  (19  U.S.C.  1202)  is 
amended  by  adding  at  the  end  thereof  a  new 
part  4  as  follows : 

PART  4.-ENVIR0NMENTAL  EQUALIZATION  DUTIES 


Rates  of  duty 


Itrai    Artidt 


1-e 


1-* 


Rates  of  duty 


Item    Artides 


Part  4  headnotes: 

1.  The  duties  provided 
for  in  this  part  ate  cu- 
mulative duties  which  apply 
in  addition  to  the  duties,  if 
any,  otherwise  imposed  on 
the  articles  involved.  Un- 
less otherwise  stated,  the 
duties  provided  tot  in  this 
part  are  effective  until  sus- 
pended or  terminated. 

2.  The  duties  provided 
for  by  items  960.00  and 
962.00  may  be  adjusted  as 
provided  in  section  201  of 
the  Copper  Environmental 
Equalization  Act  of  1977. 

960.00    (^pper  bearing  ores  and 

materials  (provided  for 

In  items  602.28.  602.30, 

603,49,   603.50.  603.54. 

and  603.55  of  part  1,  ,^ 

schedule6) lOt  per  10*  per 

pound  on       pound  on 
copper  copper 

content.        content 


962. 00    Copper,  Its  alloys,  and 

their  so-called  basic 

shapes  and  forms 

(provided  for  in  Items 

612.02  through 

612.06,  inclusive,  and 

Items  612.15  throujh 

613.18,  Inclusive,  of 

part  20,  schedule  6)..  10*  per  10(  per  10*  pet 
pound  pound  pound 
on  on  on 

copper     coppet     copper 
con-         con-         con- 
tent       tent        tent 


TITLE  n — ADJUSTMENTS  TO  COPPER 
EQUALIZATION  DUTY 

Sec.  201.  (a)  The  President  shall,  luder 
the  clrcumstsinces  described  in  subsection 
(b),  adjust  the  duty  imposed  on  an  article 
of  copper  by  section  101  of  this  Act. 

(b)  The  President  shall,  tiased  upon  de- 
terminations of  the  various  environmental 
costs  of  production  by  the  Administrator  of 
the  Environmental  Protection  Agency  (here- 
inafter in  this  Act  referred  to  as  the  Ad- 
ministrator) under  section  203 — 

(1)  Increase  the  duty  imposed  by  section 
101  on  an  article  of  copper  by  an  amount 
equal  to  the  amount  by  which  the  excess  of — 

(A)  the  United  States  environmental  costs 
of  production,  over 

(B)  the  foreign  environmental  cost  of 
production, 

of  such  article  exceeds  lOf  per  pound; 

(2)  decrease  the  duty  Imposed  by  section 
101  on  an  article  of  copper,  by  an  amount 
equal  to  the  amount  by  which  the  excess  of — 

(A)  the  United  States  environmental  cost 
of  production,  over 

(B)  the  foreign  environmental  cost  of 
production. 

of  such  article  exceeds  10  cents  per  pound. 

Sec.  202.  (a)  The  Secretary  of  the  Treasury 
(hereinafter  In  this  Act  referred  to  as  the 
•Secretary")  shall  by  regulation  prescrilje  a 
procedure  by  which  interested  parties  may 
propose  an  adjtastment  In  the  rate  of  duty 
which  is  Imposed  on  an  article  of  copper  by 
section  101.  If  the  Secretary  finds  pursuant 
to  such  procedure  that  there  may  be  cause 
to  make  an  adjustment  under  section  201,  he 
shall  request  the  Administrator  to  make  a 
determination  under  section  203  of  each  of 
the  environmental  costs  of  production  re- 
quired to  be  made  by  such  section. 

(b)  The  Secretary  shall  promulgate  any 
necessary  regulations  for  the  assessment  and 
collection  of  duties  imposed  by  this  Act.  In 
the  collection  ol  such  duties,  there  shall 
be  an  identification  of  each  portion  of  a 
shipment  which  may  be  subject  to  a  differ- 
ent rate  of  duty  under  this  Act  so  that  the 
appropriate  duty  may  be  applied  accordingly. 
If  a  shipment  contains  portions  of  articles 
of  copper  subject  to  the  duty  Imposed  by 
section  101  which,  because  of  jommingUng, 
cannot  be  readily  identified  for  purposes  of 
imposing  duties,  the  Secretary  shall  collect 
a  duty  on  such  portions  equal  to  the  highest 
duty  which  may  be  imposed  on  any  portion 
of  such  shipment. 

Sec.  203.  (a)  The  Administrator  shaU  by 
regulation  prescribe  a  method  or  methods  for 
the  determination  of  environmental  costs  of 
production  for  the  articles  of  sopper  sub- 
ject to  the  duty  Imposed  by  section  101. 
which  shall  include  a  method  or  methods  for 
the  determination  of  the  foreign  environ- 
mental cost  of  production  of  such  an  article 
of  copper  in  cases  In  which  environmental 
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CO  to  of  production  have  been  incurred  in 
nu  re  Uum  one  country. 

b)  When  requested  by  the  Secretary 
un  ler  section  302.  the  Administrator  shall, 
%p  tlylng  the  methods  prescribed  under  sub- 
■Mtlon  (a),  determine — 

1)  the  environmental  cost  of  production 
foi  each  phase  of  the  processing  of  each 
an  tele  for  which  such  request  Is  made,  with 
ret  pect  to  each  coimtry  In  which  such  proc- 
esi  ing  occurs,  and 

3)  the  comparable  environmental  cost  of 
pn  ductlon  of  such  article  In  the  United 
Stites  for  each  suc^  phase. 
Tne  foreign  environmental  cost  of  produc- 
tlob  shall  be  computed  with  respect  to  each 
sue  1  article  for  each  combination  of  coun- 
trl(  I  In  which  such  article  may  be  processed 
for  Importation  Into  the  United  States. 

(  ac.  304.  The  President  shall  have  no  au- 
th<  rlty  under  any  provision  of  law  to  reduce 
the  duty  which  is  Imposed  on  articles  of 
CO  iper  by  section  101,  except  as  provided  In 
th  s  title. 

ice.  205.  For  purposes  of  this  title — 

1)  Environmental  cost  of  production. — 
Tl  t  term  "environmental  cost  of  production" 
moans  the  coet  incurred  In  mining,  milling. 
sm  siting,  refining,  or  In  any  other  phase  of 
th(  processing  of  an  article  of  copper  which 
Is  kubject  to  the  duty  Imposed  by  section 
101,  or  which  would  be  subject  to  such  duty 
If  tnported  Into  the  United  States,  which  Is 
ati  rlbutable  to  compliance  with  a  law  or 
re(  ulatlon  of  the  country  In  which  such 
pr  cess  occurs  which  Is  for  the  purpose  of 
pr  itectlng  the  environment. 

3)  United  States  environmental  cost  of 
production. — The  term  "United  States  en- 

onmental  cost  of  production"  means  the 

egate   of    the    environmental    costs    of 

p/t|fluctlon  of  an  article  of  copper  which 

ould  be  subject  to  the  duty  Imposed  by 

^section   101   If  It   were   Imported   Into  the 

United  States,  for  which  each  phase  of  the 

processing  occurs  In  the  United  States. 

(3)  Foreign  environmental  cost  of  pro- 
ductlon. — The  term  "foreign  environmental 
cost  of  production"  means  the  aggregate  of 
the  environmental  costs  of  production  of 
an  article  of  copper  subject  to  the  duty  Im- 
posed by  section  101  which  is  Imported  Into 
the  United  SUtes. 

TITLE  in— AMENDMENT  TO  THE  TRADE 
ACT  OF  1974 

Sec.  301.  Subsection  (c)(1)  of  section  603 
of  the  Trade  Act  of  1974  is  amended — 

1)  In  subparagraph  (F),  by  striking  out 
"a  Id": 

3)  in  subparagraph  (O),  by  striking  out 
th*  period  at  the  end  thereof,  and  inserting 
mftleu  thereof  ",  and";  and 

3)  by  adding  at  the  end  thereof  the 
fo  lowing  new  subparagraph : 

'(H)  copper  articles  which  are  subject  to 
tne  duty  imposed  by  section  101  of  the 
Cipper  Environmental  Equalization  Act  of 

1!  77." 

TITLE  IV— EFFECTIVE  DATE 
Sac.  401.  The  provisions  of  this  Act  shall 
b  effective  with  respect  to  articles  subject 
U  the  duty  Imposed  by  section  101  which  are 
U  iported  into  the  United  States  after  the 
di  te  of  the  enactment  of  this  Act. 


By  Mr.  HELMS: 
3.J.  Res.  94.  A  Joint  resolution  order- 
Ink  the  President  of  the  United  States. 
tti  s  Secretary  of  Agriculture,  and  other 
of  tdals  to  develop  and  implement  a  com- 
pi  ehensive  program  for  foreign  sales  of 
Aaerican  agricultural  commodities,  in 
or  ler  to  protect  the  welfare  of  American 
fa  mers,  and  for  other  purposes;  to  the 
C<  mmittee  on  Agriculture.  Nutrition,  and 
Ftrestry. 

Sifr.  HELMS.  Mr.  President.  I  am  in- 


troducing a  Joint  resolution  today  that 
would  require  the  President  to  formu- 
late and  implement  a  plan  to  expand 
American  agricultural  exports  and  report 
the  plan  formulated  and  implemented  to 
the  Congress  by  April  30, 1978.  Congress- 
man Robert  E.  Bauman  is  introducing  a 
similar  joint  resolution  in  the  House  of 
Representatives. 

Since  1972  farmers  have  become  In- 
creasingly dependent  upon  export  mar- 
kets. Last  year  we  exported  45  percent  of 
our  soybeans,  27  percent  of  our  tobacco, 
27  percent  of  our  corn,  as  well  as  a  high 
percentage  of  many  of  our  other  com- 
modities. 

In  1973  the  Congress  adopted  a  farm 
program  which  moved  away  from  high 
Government  price  supports  to  a  program 
where  the  farmers  were  dependent  upon 
the  marketplace  for  their  income.  Under 
the  new  program  farm  income  reached 
record  levels,  principally  due  to  increased 
agricultural  commodity  exports.  Not 
only  did  farm  income  increase  to  all  time 
highs  in  1973,  1974.  1975,  and  1976,  but 
the  cost  of  the  farm  programs  to  the 
taxpayers  averaged  less  than  $700  mil- 
lion in  1974,  1975,  and  1976  compared  to 
an  average  of  over  $3  billion  for  the  3 
years  preceding  1974. 

Unfortunately,  agricultural  exports  are 
declining.  Commodity  surpluses  are  be- 
ginning to  build  again  as  they  did  in  the 
1960's.  Consequently,  farmers'  income  is 
declining  and  the  cost  of  the  farm  pro- 
grams has  been  projected  to  run  as  high 
as  $7  billion  next  year.  If  exports  do  not 
increase,  fanners  will  once  again  be  de- 
pendent upon  Government  subsidies  for 
their  income  and  not  the  marketplace. 

It  is  essential  that  the  administration 
maximize  the  use  of  its  resources  to  de- 
velop a  plan  to  promote  the  sale  of  agri- 
cultural commodities  to  our  foreign  cus- 
tomers. As  I  have  pointed  out,  an  aggres- 
sive export  policy  is  necessary  to  main- 
tain farm  Income  and  minimize  farm 
program  cost,  but  agriculture  exports  are 
also  an  important  component  In  our  bal- 
ance of  trade. 

I  urge  the  Senate  to  take  prompt  ac- 
tion on  this  resolution  to  require  the 
President  to  formulate  and  implement  a 
program  to  increase  agricultural  exports. 

I  ask  unanimous  consent  that  the  Sen- 
ate joint  resolution  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  joint  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.J.  Res  94 

Whereas  American  agriculture  and  the 
production  of  food  and  fiber,  worth  $82,000.- 
000,000  last  year,  constitute  the  most  basic 
and  Indispensable  Industry  in  the  economy 
of  the  United  States,  without  which  the  Na- 
tion's domestic  and  international  position 
would  be  seriously  Jeopardized;  and 

Whereas  historically  the  economic  distress 
of  American  agriculture  has  preceded  and 
deepened  national  and  International  eco- 
nomic dislocations  and  depressions;  and 

Whereas  the  net  income  after  cost  of  pro- 
duction for  American  farmers  in  1977  is 
projected  by  the  United  States  Department 
of  Agriculture  to  be  less,  when  adjusted  for 
Inflation,  than  farmers  received  in  1936,  the 
lowest  net  Income  in  forty-one  years,  witn 
two  million  seven  himdred  and  fifty  thou- 


sand American  farmers  aharlng  a  net  Income 
of  only  910,700,000,000,  or  an  average  net  In- 
come worth  95,721  for  each  farmer  In  1976 
dollars;  and 

Whereas  the  total  debt  owed  by  American 
farmers  has  Increased  from  981,800,000,000 
In  1974  to  an  estimated  9103,100,000,000  cur- 
rently, causing  many  thousands  of  farmers 
to  sell  fixed  assets,  borrow  heavily  against 
the  future  Income,  and  many  to  face  bank- 
ruptcy; and 

Whereas  the  deficit  In  the  United  States 
balance  of  International  payments  is  ex- 
pected to  be  nearly  $25,000,000,000  In  1977 
and  American  agricultural  exports  are  the 
major  export  commodity  of  the  Nation;  and 

Whereas  the  majority  of  American  farmers 
traditionally  prefer  a  free  market  i^iproach 
to  farming  and  the  economy;  and 

Whereas  there  exists  abroad  numerous  op- 
portunities for  sales  of  American  agricul- 
tural commodities  which  if  pursued  and 
properly  developed  could  result  in  a  reduc- 
tion of  existing  surpluses  of  wheat,  corn, 
rice,  cotton,  tobacco,  peanuts,  beef,  pork, 
poultry  and  other  commodities,  thus  produc- 
ing a  rise  In  agricultural  commodity  prices 
which  have  plunged  below  actual  costs  of 
production:  Now  therefore,  be  It 
'  Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress  of 
the  United  States  hereby  directs  the  Presi- 
dent of  the  United  States,  the  Secretary  of 
Agriculture,  and  all  appropriate  otDclals  of 
the  United  States  Department  of  Agricul- 
ture, the  Foreign  Agrlcultiiral  Service,  and 
the  Department  of  State  to  formulate  and 
implement  a  plan  for  the  expansion  of  sales 
of  American  agricultural  commodities  abroad. 
Including  Increased  Public  Law  480  sales  as 
well  as  private  international  transfers  of 
food;  and  be  It  further 

Resolved,  That  the  Congress  hereby  directs 
agricultural  attaches  and  officials  at  United 
States  embassies  to  seek  out  and  report  to 
the  Secretary  of  Agriculture  all  possible  op- 
portunities for  agricultural  commodity  sales 
in  the  nations  in  which  they  are  located;  and 
be  it  further 

Resolved.  That  the  President  of  the  United 
States  shall  transmit  to  the  Congress  a  re- 
port of  the  plan  formulated  and  implemented 
under  the  authority  of  this  resolution  no 
later  than  April  30,  1978. 
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NOTICES  OF  HEARINOS 


ADDITIONAL  COSPONSORS 

S.  301 

At  the  request  of  Mr.  Burdick,  the  Sen- 
ator from  Oregon  (Mr.  Hatfield)  was 
added  as  a  cosponsor  of  S.  201,  a  bill  to 
amend  title  39  of  the  United  States  Code 
to  establish  an  Arbitration  Board  to  set- 
tle disputes  between  certain  organiza- 
tions and  the  U.S.  Postal  Service. 

S.   1990 

At  his  own  request,  the  Senator  from 
Hawaii  (Mr.  Inouye)  was  added  as  a  co- 
sponsor  of  S.  1990,  to  establish  a  Depart- 
ment of  International  Trade  and  Devel- 
opment, 

S.   3188 

At  the  request  of  Mr.  Imouye,  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici) 
was  added  as  a  cosponsor  of  S.  2128,  to 
amend  the  Internal  Revenue  Code. 

SENATE   COKCUBBENT  aSSOLTTTION   41 

At  the  request  of  Mr.  Helus,  the  Sen- 
ator from  California  (Mr.  Hayakawa) 
was  added  as  a  cosponsor  of  Senate  Con- 
current Resolution  41,  to  promote  efFec- 
tive  treatment  of  epilepsy. 


Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, as  chairman  of  the  Subcommittee 
on  Taxation  and  Debt  Management  of 
the  Finance  Committee,  I  wish  to  an- 
nounce that  hearings  will  be  held  on  Oc- 
tober 27,  and  on  October  28,  1977,  on 
8.  1954,  S.  2227,  and  S.  2228,  and  other 
bills  which  may  be  introduced  dealing 
with  the  subject  of  carryover  basis.  The 
hearings  will  be  held  In  room  2221  Dirk- 
sen  Senate  Office  Building. 

Hearings  on  October  27  will  begin  at 
9  ajn.  and  will  be  limited  to  Treas- 
ury Department  witnesses.  Hearings  for 
public  witnesses  will  be  held  October  28, 
as  part  of  the  hearings  on  HJl.  6715,  the 
Technical  Corrections  Act  of  1977.  Addi- 
tional hearings  on  a  subsequent  date  will 
be  scheduled  if  necessary. 

The  chief  sponsor  of  S.  1954  is  Senator 
Carl  Curtis  of  Nebraska.  S.  1954  pro- 
vides for  ttie  elimination  of  the  carry- 
over basis  provisions  of  the  estate  tax 
law,  enacted  in  1976. 

S.  2227  and  S.  2228  are  sponsored  by 
Senator  Harry  F.  Byrb,  Jr.,  of  Virginia 
and  Senator  Robert  Dole  of  Ktuistis.  S. 
2227  defers  the  effective  date  of  the 
carryover  basis  provisions  until  Decem- 
ber 31,  1978.  S.  2228  Includes  several 
technical  provisions  designed  to  elimi- 
nate the  complexities  associated  with 
carryover  basis  and  make  the  law  more 
workable. 

These  measures  are  of  general  appli- 
cation and  are  intended  to  be  of  benefit 
to  all  taxpayers.  Each  of  the  bills  has 
little,  if  any,  revenue  loss  through  1981. 

The  subcommittee  understands  that 
other  Senators  may  be  introducing  leg- 
islation dealing  with  carryover  basis 
which  Is  similar  to  the  bills  now  to  be 
considered.  This  legislation  will  also  be 
Incorporated  as  part  of  the  hearings. 

SUBCOMMITTES  ON  CtVII.  SERVICE  AND 
GENERAL  SEEVICES 

Mr.  SASSER.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on  CTIvIl 
Service  and  General  Services  of  the  Gov- 
ernmental Affairs  Committee  will  hold  a 
hearing  on  October  28  at  9:30  ajn.  in 
room  1318  of  the  Dirksen  Office  Building 
regarding  HJl.  3447,  H.R.  3755,  and  S. 
1559  relating  to  civil  service  annuities. 
Senate  Resolution  244  relating  to  a  study 
of  Federal  retirement  systems,  and  HH. 
6975  relating  to  a  change  In  the  name 
and  number  of  hearing  examiners  whidi 
may  be  established  by  the  Civil  Service 
Commission. 

nrntoKATED  p»t  mamagement 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on  Ag- 
ricultural Research  and  General  Legis- 
lation of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  will  hold  hear- 
ings on  integrated  pest  management  on 
October  31,  and  November  1,  from  9  to 
12  on  each  day  in  room  322  Russell  Build- 
ing. 

Integrated  pest  management  Is  a  man- 
agement technique  for  controlling  crop 
damage  by  insects  and  other  pests.  IPM 
Ls  a  management  system  which  includes 
use  of  biological  controls,  management 
and  cultivation  practices  and  judicious 
use  of  pesticides.  The  intent  of  our  hear- 
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Inge  Is  to  lode  at  IPM's  current  status, 
benefits,  problems,  and  future.  Those 
testifying  will  be  limited  to  invited  wit- 
nesses and  groups.  Written  testimony  Is 
welcome  and  will  be  added  to  the  hearing 
record. 

For  further  Information,  please  call 
Dale  Stansbury  at  the  committee  staff 
(224-2035) . 

nEXOHT  EATE  COaCPETITZOV 

Mr.  KENNEDY.  Mr.  President,  on 
Thursday  and  Friday  of  next  week,  Oc- 
tober 27  and  28,  the  Subcommittee  on 
Antitrust  and  Monopoly  will  examine 
the  issue  of  rate  competition  among  mo- 
tor carriers  of  freight.  The  subcommittee 
expects  to  be  hearing  testimony  from 
representatives  of  rate  conferences,  mo- 
tor carriers,  shippers  of  freii^t,  and 
from  citizens  organizations.  It  will  also 
hear  from  A.  Daniel  O'Neal,  Chairman 
of  the  Interstate  Commerce  Commission, 
and  John  H.  Shenefleld,  Assistant  Attor- 
ney General  of  the  Antitrust  Division, 
U.S.  Department  of  Justice. 

Tlie  hearings  will  take  place  in  room 
1224  of  the  Dirksen  Building,  and  will 
begin  at  10  a.m.  on  October  27,  and  at 
9:30  ajn.  on  October  28. 


ADDITIONAL  STATEMENTS 


GOLDEN  FLEECE  AWARD  FOR 

OCTOBER 
Mr.  PROXMIRE.  Mr.  President,  I  am 
today  giving  the  Golden  Fleece  of  the 
Month  Award  for  October  to  the  De- 
partment of  Labor.  They  get  the  award 
for  granting  a  $384,948  contract  to  hire 
101  persons  under  the  Comprehensive 
Employment  and  Training  Act  (CETA) 
to  do  a  door-to-door  survey  to  count  the 
dogs,  cats  and  horses  at  the  160,000 
houses  and  apartments  In  Ventura 
County,  Calif.  While  article  I,  section  2 
of  the  Constitution  requires  a  decennial 
census  of  the  people,  spending  hard- 
earned  taxpayers'  money  to  count  the 
animals  is  not  required  by  either  the 
Founding  Fathers  or  commonsense. 

THOUSANDS  OF  trSEFUI.  JOBS  NEED  TO  BE  DONE, 
COUNTINO  ANniALS  NOT  ONE  OF  THEM 

While  there  are  thousands  of  useful 
jobs  that  need  to  be  done  In  every  Amer- 
ican community,  counting  the  dogs,  cats 
and  horses  is  not  one  of  them. 

CETA  funds  are  not  only  supposed  to 
provide  Jobs,  they  are  supposed  to  sat- 
isfy some  unmet,  pressing  local  need.  Ac- 
cording to  the  proposal  submitted  to  the 
Department  of  Labor,  the  important  lo- 
cal need  to  be  satisfied  involved  finding 
out  how  many  dogs  were  not  immimlzed 
against  rabies.  Preventing  the  biting  of 
humans  by  rabid  animals  is  an  impor- 
tant and  serious  objective;  however,  the 
animal  r^ulation  director  of  Ventura 
County  admitted  to  my  staff  that  there 
had  not  been  a  case  of  rabies  among 
dogs  or  cats  in  the  county  in  over  a  dec- 
ade. It  is  not  the  counted  or  uncounted 
dogs,  cats  and  horses  which  are  the  main 
carriers  of  rabies  but  certain  wild  ani- 
mals. 

The  survey  will  be  conducted  over  a 
6-month  period  in  order  to  determine  the 
population  and  distribution  of  canines, 
felines,  and  equlnes  owned  and  living  in 


homes  and  apartments  in  the  county. 
Mmikeys,  parakeets,  fish,  snakes,  and 
other  animal  pets  are  not  included;  at 
least  not  in  this  year's  survey.  I  hope  the 
Department  of  Labor  next  year  does  not 
finance  the  counting  of  bats,  rats,  squir- 
rels and  skunks  cm  the  superficial 
grounds  that  doing  so  may  help  prevent 
an  outbreak  of  rabies. 

Salaries  will  run  from  13.25  per  hour 
for  the  census  takers  to  $256  per  week 
for  the  administrative  aides  who  will  su- 
pervise the  project. 

Criticisms  were  raised  by  both  private 
citizens  and  Federal  officials  against  this 
project,  but  local  officials  doggedly 
maintained  their  bite  on  the  Federal 
taxpayers. 

These  officials  maintain  that  needed 
local  revenue  would  be  raised  through 
the  sale  of  licenses  to  the  owners  of  un- 
registered dogs.  If  this  were  a  cost  effec- 
tive method  of  raising  funds;  local  dog- 
catchers  would  have  started  pounding 
on  every  American  door  long  ago.  Obvi- 
ously, the  survey  will  use  a  great  amount 
of  Federal  tax  dollars  In  order  to  raise 
relatively  few  dollars  for  a  local  govern- 
ment. That  is  clearly  a  case  of  robbing 
Peter  to  pay  Paul. 

NEED      TO      BAISE      REVENUES      IMPOSEB      FISCAL 
DISCIPLINES 

Here  is  a  perfect  example  of  what  can 
happen  when  the  unit  of  government 
which  spends  money  Is  not  the  same  as 
the  one  which  has  to  raise  it  in  the  first 
place.  The  need  to  raise  the  revenues 
that  are  sjjent  locally  imposes  a  disci- 
pline on  a  unit  of  government  that  was 
clearly  missing  In  this  case. 

Why  did  not  the  Department  of  Labor 
do  more  to  stop  this  "horsing  around" 
with  the  taxpayers'  money?  The  excuse 
of  the  Department  of  Labor  is  that  under 
CETA  the  State  and  local  prime  sponsors 
have  the  authority  and  responsibility  to 
determine  the  priorities  of  local  projects. 
According  to  them  as  long  as  the  amount 
of  money  spent  does  not  exceed  the  allo- 
cation of  funds  to  the  local  area,  the 
Department  says  It  cannot,  or  at  least 
wlU  not,  second  guess  the  local  officials. 

This  is  no  justification  for  spending 
the  money  at  all.  Rather,  It  points  up  the 
lack  of  control  and  the  mindless  use  of 
Federal  funds  as  they  are  dished  out  by 
Federal  departments. 

As  the  contract  was  only  recently 
awarded  and  the  work  just  started,  I  call 
upon  the  Department  of  Labor  to  stop 
this  project  now  before  any  more  Fed- 
eral dollars  are  wasted. 

Doggone  it,  if  Federal  agencies  are 
unwilling  to  stop  this  type  of  mangy  proj- 
ect, I  say  the  whole  Federal  structure 
may  be  going  to  the  dogs. 


NYSE  RULE  390 
Mr.  PACKWOOD.  Mr.  President,  there 
has  recently  been  a  rising  tide  of  criti- 
cism directed  toward  the  Securities  and 
Exchange  Commission's  annoimced  In- 
tention of  eliminating  New  York  Stock 
Exchange  rule  390 — and  similar  rules. 
This  proposal  would  permit  "off-board" 
securities  transactions  which  means  that 
brokerage  houses  would  be  able  to  trade 
securities  from  their  own  inventories 
without  going  to  the  fioor  of  an  exchange. 
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lliere  are  a  number  of  problems  with 
such  a  plan.  The  very  existence  of  stock 
.exchanges  would  be  threatened;  many 
I  small  and  medium  sized  securities  deal- 
ers would  be  forced  out  of  business;  new 
brokerage  house  monopolies  would  be 
created;  and  our  longstanding  system  of 
capital  formation  would  be  endangered. 

The  first  question  we  need  to  ask  is 
why  this  action  needs  to  be  taken.  Al- 
most everyone  agrees  that  the  present 
system  works  quite  well,  and  history 
would  tend  to  bear  this  out. 

As  a  former  member  of  the  Banking 
Committee,  it  appears  to  me  that  this 
rulemaking  stems  from  a  basic  misim- 
derstanding  by  the  Securities  and  Ex- 
change Commission  of  the  Intent  behind 
the  Securities  Acts  Amendments  of  1975. 
Having  been  involved  in  the  formation 
of  that  legislation.  I  recall  that  one  of 
the  main  recommendations  was  that  the 
SEC  take  steps  toward  the  establishment 
of  a  national  market  system. 

Such  a  system  would  be  an  electronic, 
computerized  interconnection  available 
to  an  brokers  which  would  be  connected 
to  the  floors  of  all  stock  exchanges.  At 
any  moment,  a  broker  would  be  able  to 
ascertain  the  latest  selling  price  for  a 
listed  security  no  matter  what  exchange 
it  was  being  traded  on.  This  would  en- 
able the  broker  to  determine  where  he 
could  obtain  the  best  price  for  his  client, 
and  he  could  then  place  the  order  with 
that  exchange. 

Progress  toward  such  a  system  has 
been  very  slow,  at  least  partly  due  to 
lack  of  action  by  the  SEC.  What  the  bill 
actually  called  for  was  the  creation  of 
"commimication  and  data  processing  fa- 
cilities— which — will  foster  eCBciency, 
enhance  competition,  increase  the  in- 
formation available  to  brokers,  dealers 
and  investors,  facilitate  the  offsetting  of 
investor's  orders,  and  contribute  to  the 
best  execution  of  such  orders."  Some- 
how, the  SEC  surmised  that  this  recom- 
mendation can  be  best  fulfilled  by  the 
elimination  of  rule  390  and  similar 
restrictions. 

Not  only  is  this  a  mistaken  assump- 
tion, but  it  would  be  imwlse  to  even  con- 
sider allowing  off-board  trading  prior  to 
such  time  that  a  national  market  sys- 
tem was  already  in  place.  Without  this 
sophisticated  communications  system, 
brokers  would  be  isolated  from  one  an- 
other, and  would,  in  effect,  become  pri- 
vate exchanges  where  the  only  available 
price  would  be  the  one  that  particular 
house  offered.  The  consumer  could  open 
accoimts  with  a  number  of  firms  and 
then  call  each  to  see  what  their  price 
was,  but  this  would  obviously  be  ex- 
itremely  inconvenient.  We  must  insure 
Continued  competition  in  securities 
Iransactions,  and  the  simplest  way  of 
klclng  so  is  to  leave  the  system  as  is. 

Let  us  consider  some  of  the  specific 
jelTects  which  are  anticipated  should  this 
'rulemaking  be  allowed  to  stand.  First, 
as  I  said,  the  existence  of  this  country's 
stock  exchanges  would  be  threatened. 
Over  90  percent  of  securities  transac- 
tions currently  take  place  on  exchange 
floors.  Without  rule  390.  brokerage  firms 
would  be  able  to  purchase  and  maintain 
/Inventories  in  any  listed  stock.  Since 
they  would  be  buying  and  selling  from 


these  inventories,  there  would  be  no  need 
for  a  centrally  located  trading  fonmi, 
thereby  eliminating  the  exchanges. 

Brokerage  houses  would  also  begin  to 
go  out  of  business  or  merge  since  the 
small  and  medium  sized  firms  would  lack 
the  necessary  capitalization  to  compete 
with  the  large  houses  which  would  be 
able  to  mtike  markets  in  virtually  any 
stock.  There  has  been  a  marked  trend 
toward  consolidation  in  the  last  10  years, 
but  the  pace  would  become  extremely 
rapid  without  rule  390.  Some  observers 
have  speculated  that  instead  of  having 
several  hundred  Arms  as  we  do  now,  the 
total  would  drop  to  20  or  30  within  a 
decade.  Such  predictions  would  seem  to 
counter  the  SEC's  contention  that  their 
rulemaking  would  help  to  foster  com- 
petition. And  without  competition,  it 
caimot  be  claimed  that  the  consumer 
would  benefit. 

Another  question  which  needs  to  be 
thoroughly  Investigated  concerns  the  ef- 
fect this  rulemaking  would  have  on 
business'  ability  to  raise  capital. 

Traditionally,  when  profits  are  insuf- 
ficient to  cover  the  cost  of  new  plants  and 
equipment,  industry  has  raisied  money 
through  stock  offerings.  This  system  has 
proven  very  effective  in  general,  and  it  is 
imlikely  that  large  corporations  would 
have  difficulties  in  placing  their  stock 
even  with  only  20  or  30  firms  to  choose 
from.  But  what  about  the  small  and 
mediimi  sized  corporations;  will  they  be 
able  to  successfully  offer  stock  as  a 
means  of  acquiring  the  capital  necessary 
for  expansion?  Will  the  few  remaining 
brokerage  houses  see  any  reason  to  use 
their  funds  to  underwrite  a  stock  that 
is  not  heavily  traded?  At  least  three  ob- 
servers say  probably  not:  the  New  York 
Times,  Barron's,  and  the  New  York  Daily 
News  have  all  presented  editorials  ques- 
tioning this  very  point.  We  are  all  aware 
that  the  economic  recovery  is  not  pro- 
gressing as  rapidly  as  we  would  like,  and 
corporate  profits  are  not  likely  to  pro- 
vide all  the  capital  necessary  for  expan- 
sion. This  is  even  more  true  for  smaller, 
newer  companies.  If  they  are  not  able 
to  raise  money  through  stock  offerings, 
then  what  other  avenue  is  open? 

I  am  not  saying  that  the  present  mar- 
ket structure  is  perfect;  beneficial 
changes  can  be  made.  For  instance,  the 
concept  of  a  national,  electronic  market 
system  should  be  pursued.  There  are  also 
other  improvements  which  could  be 
made  which  would  benefit  the  consumer. 
I  will  not  even  deny  the  possibility  that 
off-board  transactions  could  work  at 
some  future  point,  no  one  knows  for  sure. 
But  I  do  firmly  believe  that  the  risks  in- 
volved in  the  elimination  of  rule  390  are 
not  worth  whatever  possible  benefits  may 
accrue.  To  take  a  chance  on  throwing 
the  securities  industry  into  chaos  for  the 
sake  of  experimentation  would  be  fool- 
hardy. 

The  existing  market  system  is  effective 
and  reliable.  This,  to  my  way  of  think- 
ing, is  the  best  argument  in  favor  of 
leaving  things  as  they  are. 


PANAMA  CANAL  TREATIES 

Mr.  THURMOND.  Mr.  President,  the 
administration  is  currently  engaging  in 


a  vigorous  campaign  to  sell  the  proposed 
Panama  Canal  treaties  because  of 
threats  of  what  might  happen  in  Panama 
if  the  treaties  are  defeated.  Treaty  pro- 
ponents are  constantly  pointing  out  that 
there  will  be  violence,  terrorism,  sabo- 
tage, and  maybe  even  another  Vietnam  If 
the  treaties  are  not  ratified. 

I  would  like  to  call  attention  to  an 
article  in  the  Wall  Street  Journal  by 
Roger  Fontaine  entitled,  "Scare  Talk 
and  the  Canal,"  dated  August  22,  1977. 

Mr.  Fontaine  accurately  forecasts  in 
this  article  the  tactics  the  administration 
would  use  in  selling  the  treaties.  He  does 
an  excellent  Job  of  rebutting  the  "scare 
talk"  reasons  for  giving  up  the  canal. 

In  addition,  I  would  like  to  point  out 
an  article  in  the  October  20, 1977,  edition 
of  the  Chicago  Tribune  entitled  "Why 
Public  Rejects  the  Canal  Pact,"  by  Louis 
Harris.  This  article  indicates  that  ac- 
cording to  the  latest  Harris  survey,  the 
vast  majority  of  Americans  in  every  sec- 
tion of  the  country  are  opposed  to  Senate 
ratification  of  these  treaties. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  articles  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  tha  Record, 
as  follows: 

[Prom  the  Wall  Street  Journal,  Aug.  22, 19771 

Scare  Talk  akd  the  Canal 

(By  Roger  W.  Fontaine) 

Negotiators  for  the  Carter  administration 
have  reached  an  "agreement  In  principle" 
with  Panama  on  the  "basic  elements"  of  a 
new  treaty  on  the  Panama  Canal. 

Although  the  exact  language  has  not  yet 
been  fully  drafted,  the  main  features  call 
for  transfer  of  the  canal  and  the  533-square 
mile  Canal  Zone  to  Panamanian  control  In 
23  years.  The  military  presence  of  the  V£. 
would  end  by  the  year  2000,  after  which  we 
would  continue  to  have  the  unilateral  right 
to  insure  an  open  and  neutral  canal.  This 
latter  provision  clearlv  Implies  the  right  to 
military  Intervention,  although  the  Carter 
administration  does  not  like  to  use  that 
term.  A  major  controversy  will  undoubtedly 
flare  up  over  this  point. 

But  what  Is  Interesting  about  the  proposed 
treaty  Is  not  Its  novelty  but  Its  utter  famili- 
arity to  those  who  have  had  the  patience  to 
follow  the  itegotlatlons  over  the  last  few 
years.  The  supporting  arguments  are  also 
familiar,  and  they  will  now  be  echoed  by 
most  of  our  foreign  policy  establishment.  In- 
cluding Oerald  Ford  and  Henry  Kissinger. 
Yet  these  arguments  are  still  open  to  serious 
criticism,  not,  as  our  protreaty  pamphleteers 
would  have  it,  the  criticism  of  the  unin- 
formed, the  Jingoistic  and  the  merely  nos- 
talgic. 

Three  scare  arguments  are  especially  prom- 
inent, and  need  especlaUy  to  be  reviewed. 
First,  that  the  canal  Is  vulnerable  to  sabo- 
tage. Second,  that  a  full-blown  guerrilla  war 
might  break  out  In  Panama.  And  last,  that 
In  such  an  event  the  United  States  would 
be  condemned  by  all  of  Latin  America,  If  not 
by  the  entire  Third  World. 

The  Carter  administration,  facing  a  sus- 
picious Senate  and  public  opinion,  will  prob- 
ably rely  on  these  arguments  In  Its  cam- 
paign for  ratification.  Suggesting  that  the 
U.S.  is  being  subjected  to  extortion  by  tiny 
Panama  Is  accurate  enough,  but  the  truly 
important  part  of  the  equation  Is  that  we 
Americans  are  engaging  in  acts  of  self-ex- 
tortion. We  are  frightening  ourselves  with 
disaster  scenarios  which  although  super- 
ficially plausible  have  never  been  thoroughly 
dissected. 
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First,  the  fear  of  sabotage.  Although  the 
canal  Is  and  always  has  been  v\ilnerable, 
wrecking  It  is  obviously  to  no  one's  advan- 
tage, and  least  of  aU  to  that  of  the  Pana- 
manians. Since  North  American  capital 
would  be  required  to  restore  operations, 
Panama  would  remain  as  dependent  as  ever 
on  the  United  States.  Furthermore,  a  treaty 
which  delays  full  control  untu  the  year  2000 
teems  unlikely  to  stay  the  hand  of  the  young 
«nd  Impatient  saboteur. 

Second,  guerrilla  warfare.  The  specter  of 
lanother  Vietnam  is  an  effective  weapon,  no 
doubt,  in  persuading  a  war-weary  American 
public  to  surrender  its  rights  on  the  Isthmus. 
But  the  extent  of  the  problem  remains  to  be 
analyzed  properly. 

The  potential  does  exist  for  smaU  iirban 
terrorist  squads,  recruited  from  Panama's 
large  student  population,  to  make  lightning 
raids  into  the  zone.  They  might  stage  rob- 
beries, kidnappings  and  assaults  on  poUce 
or  clvUlan  functionaries  In  the  zone  as  well 
as  In  Panama  Itself.  U.S.  military  and  po- 
lice units  would  find  It  tempting  to  chase 
these  raiders  back  into  Panamanian  terri- 
tory, thus  provoking  nationalist  outcries. 

Yet  a  truly  serious  Insurgency  Is  un- 
likely. Panama  Is  not  Vietnam  in  size  or 
resources,  nor  does  It  have  a  nearby  neigh- 
bor wining  to  aid  the  "liberation  struggle." 
Furthermore,  the  Panamanian  chief,  Gen- 
eral Omar  Torrljos  Herrera,  Is  unlikely  to 
provide  the  training  and  logistical  support 
necessary  to  transform  urban  terror  squads 
Into  full-fledged  rural  Insurgents.  Declaring 
war,  even  sub  rosa  war,  on  a  superpower  Is 
still  a  dicey  business. 

Moreover,  Gen.  Torrljos  may  well  find  It 
more  In  his  Interest  to  stamp  out.  than  to 
encourage  Insurgents.  The  regime  remains 
extraordinarily  dependent  on  foreign  In- 
vestment, foreign  banks  and.  yes,  foreign 
tourists — none  of  whom  would  enjoy  work- 
ing and  playing  in  Belfast-style  surround- 
ings. 

Finally,  Oen.  Torrljos  is  even  less  likely  to 
enlist  outside  material  support,  even  from 
such  friends  as  Fidel  Castro  and  Muam- 
mar  Khadafy.  The  rUks  are  too  great  and 
these  gentlemen  have  too  many  other  pre- 
occupations. The  Cuban  leader,  moreover, 
knows  very  well  that  Latin  American  guer- 
rillas have  an  extraordinary  rate  of  failure. 
Their  only  hope  would  be  to  wear  down  U.S. 
public  opinion  through  a  sustained  campaign 
of  terror,  not  a  wholly  irrational  hope,  but  far 
from  the  worst  case  scenario  of  the  treaty's 
supporters. 

The  third  major  pro-treaty  argument  Is 
the  fear  of  alienating  world  opinion,  a 
familiar  scenario  which  arises  whenever  there 
is  a  question  of  using  force  to  Insure  Ameri- 
can Interests.  Ambassador  Sol  Llnowltz,  one 
of  the  treaty  negotiators,  has  even  stated 
that  the  new  treaty  will  "prove"  vis  magnani- 
mous to  a  skeptical  (third)  world.  Yet  if  this 
world  Is  not  convinced  of  U.S.  benevolence 
after  our  rebuilding  of  post-war  Europe  and 
our  billions  of  foreign  aid  dollars  to  scores 
of  underdeveloped  countries,  one  more  act 
of  charity  will  not  convince  it.  This  treaty 
might  just  as  well  reinforce  the  notion  that 
America  Is  acting,  not  from  generosity  but 
from  weakness. 

To  criticize  this  argument  is  to  question 
the  notion  that  what  others  may  think  must 
control  our  policy.  No  serious  man  should 
be  concerned  with  critical  opinion  of  Pan- 
ama emanating  from  Conakry  or  Kampala. 
or  much  less  Moscow. 

Yet  Latin  America  Is  a  somewhat  different 
case  stace,  with  the  exception  of  Cuba,  none 
of  its  countries  are  our  sworn  enemies.  The 
depth  of  oiir  ties  with  this  region  is  matched 
only  by  those  with  Western  Ehirope.  Yet  even 
though  no  Latin  American  regime  publicly 
supports  tiie  United  States,  the  depth  of 


pro-Panamanian  feeling  varies  considerably 
from  country  to  country.  It  is  strongest  In 
Venezuela,  Colombia  and  possibly  Mexico;  It 
Is  weakest  in  the  southern  cone  of  South 
America.  For  example,  Brazilians,  heavy  users 
of  the  canal,  have  privately  expressed  deep 
misgivings  over  Panamanian  control. 

OlfLT  FIVE  NATIONS 

Despite  Gen.  Torrljo's  numerous  meet- 
ings with  regional  leaders,  the  last  one  held 
In  Bogota  early  this  month,  he  has  managed 
to  get  the  collective  support  of  only  five 
other  nations. 

Moreover,  a  surrender  of  the  canal  Is  not 
lively  to  gain  us  lasting  respect  or  affection. 
And  why  should  it  when  the  obvious  way  to 
deal  with  us  Is  to  make  more  demands  in 
as  unfriendly  a  fashion  a.**,  possible? 

Beyond  these  arguments,  our  reluctance 
to  bang  onto  the  canal  reflects  a  sense  of 
uneasiness,  of  guilt  at  maintaining  what  Is 
so  glibly  described  as  a  "colonial  enclave." 
Our  presence  simply  can't  be  squared  with 
the  radical  antlcolonlal  (to  wit,  antlwest- 
ern)  sentiment  that  is  now  the  common  In- 
tellectual coin  of  the  globe. 

Yet  It  must  be  pointed  out  that  Panama 
has  benefited  mightily  from  a  resource  that 
It  alone  could  not  exploit.  It  Is  a  fact  of  life 
that  the  canal  Is  a  major  international 
waterway  that  simply  cannot  be  operated, 
much  less  defended,  by  one  of  the  smallest 
countries  In  Christendom.  That  It  would 
strike  many  as  arrogant  to  state  these  facts 
is  a  mark  of  the  extent  to  which  we  have 
absorbed  the  doctrine  of  International 
egalltarianlsm.  National  duty  is  not  easUy 
transferred  nor  fundamental  geopolitical 
facts  altered  by  political  bombast. 

The  United  States  must  retain  the  major 
role  In  running  and  defending  the  canal.  It 
Is  still  open  to  question  how  precisely  to 
define  that  role,  as  well  as  the  nature  and 
extent  of  Panama's  contribution.  What 
should  not  be  open  to  debate  Is  the  right  of 
this  country  and  the  other  users  to  an  open 
and  secure  passageway  between  the  planet's 
two  principal  oceans. 

In  spite  of  the  attempts  to  secure  ratifica- 
tion through  scare  arguments,  this  treaty 
does  not  fit  these  requirements. 

(From  the  Chicago  Tribune,  Oct.  20, 1977) 

Harris  Survey:  Why  Public  Rejects  the 

Canal  Pact 

(By  Louis  Harris) 

By  51  to  26  per  cent,  Americans  are  opposed 
to  the  United  States  Senate  approving  the 
treaty  with  Panama  that  President  Carter 
and  the  Panamanian  government  recently 
signed.  The  treaty  Is  rejected  by  a  wide  mar- 
gin In  every  section  of  the  country:  by  49  to 
31  per  cent  In  the  East,  by  54  to  25  per  cent 
In  the  Midwest,  by  52  to  22  per  cent  in  the 
South,  and  by  49  to  31  per  cent  In  the  West. 
However,  among  college-educated  people,  op- 
position to  the  treaty  Is  a  much  narrower  45 
to  39  per  cent. 

According  to  the  latest  Harris  Survey  of 
1.536  adults  nationwide,  here  are  some  of  the 
reasons  people  give  for  opposing  the  treaty: 

A  66-to-22  per  cent  majority  feels  that  "the 
U.S.  was  given  ownership  of  the  Panama 
Canal  in  return  for  our  building  It  there  orig- 
inally, so  It  Is  perfectly  proper  for  us  to  keep 
owning  it." 

A  65-to-17  per  cent  majority  believes  "it  Is 
wrong  for  the  U.S.  to  give  up  the  Panama 
Canal  under  the  threat  of  guerrUla  warfare 
against  our  troops  there." 

By  64  to  11  per  cent,  people  also  think  that 
"the  present  ruler  of  Panama  threw  out  the 
elected  government,  and  it  is  possible  that  a 
new  dictator  wUl  take  over  there  and  say  he 
will  not  agree  to  the  treaty  after  we  have 
agreed  to  give  up  control." 

By  53  to  29  per  cent,  a  majority  feels  that 


"If  the  VS.  gives  in  to  pressure  to  give  up 
the  Panama  Canal,  Castro  and  the  Commu- 
nists will  Uke  It  as  a  sign  that  we  can  be 
pushed  around  In  other  parts  of  L»tm 
America." 

By  67  to  17  per  cent,  a  sizable  majority  be- 
lleves  "it  adds  Insult  to  Injury  by  making  the 
UjS.  pay  150  million  a  year  until  the  year  2000 
In  addition  to  then  giving  up  control  of  the 
canal." 

In  addition,  several  of  the  key  arguments 
put  forth  by  the  Carter  administration  In  be- 
half of  the  treaty  are  also  rejected  by  the 
public: 

By  61  to  24  per  cent,  a  majority  disagrees 
with  the  contention  that  "it  is  wrong  for  the 
U.S.  to  own  the  Panama  Canal,  which  goes 
right  through  the  middle  of  another  inde- 
pendent country,  Panama." 

By  52  to  24  per  cent,  a  majority  also 
disagrees  that  "times  have  changed,  and 
throughout  Latin  America,  continued  U£. 
control  of  the  Panama  Canal  Is  pointed  to  as 
an  example  of  this  country  wanting  to  have 
unfair  control  over  smaller  countries  In  this 
hemisphere." 

By  53  to  26  per  cent,  a  majority  objects  to 
the  idea  that  "the  Panama  Canal  Is  not  as 
important  as  It  once  was,  since  big  super- 
tankers and  aircraft  carriers  can't  go  through 
it,  so  it  Is  a  mistake  to  make  such  a  fight  over 
our  keeping  control  of  It." 

There  are  two  general  arguments  favorliig 
the  treaty  that  meet  with  public  approval: 
By  62  to  15  per  cent,  people  are  reassured 
that  "the  U.S.  wlU  still  have  complete  ac- 
cess in  the  future  for  its  ships  to  go  througji 
the  Panama  Canal." 

By  52  to  28  per  cent,  a  majority  also  feels 
that  "by  agreeing  to  give  back  control  of  the 
canal  to  Panama,  we  are  sending  a  message 
to  the  rest  of  the  world  that  we  can  be  fair 
and  generous  to  much  smaller  nations." 

Ironically,  despite  their  general  disap- 
proval. Americans  do  not  find  the  chief  pro- 
visions of  the  treaty  objectionable: 

A  60-to-e4  per  cent  majority  supports  the 
idea  that  "the  U.S.  will  maintain  control  of 
the  Panama  Canal  until  the  year  2000." 

A  61-to-21  per  cent  majority  favors  "the 
U.S.  having  mUltary  troops  stationed  In  the 
Panama  Canal  Zone  untU  the  year  2000." 

A  63-to-17  per  cent  majority  approves  the 
provision  that  "Panama  guarantees  that, 
after  the  year  2000,  the  Panama  Canal  will 
be  kept  "neutral.'  open  to  every  country.  In- 
cluding the  U.S.  to  use  for  Its  ships." 

By  a  55  to  24  per  cent,  a  majority  approvea 
the  provision  that  "the  U.S.  wUl  be  allowed 
to  defend  the  Panama  Canal  after  the  year 
2000  to  be  sure  that  all  nations  can  send 
their  ships  through  it." 

By  51  to  28  per  cent,  a  majority  favors  the 
clause  providing  that  "the  Panamanians  will 
be  trained  to  run  the  canal  and  given  m- 
creaslng  responsibility  for  running  It  from 
now  to  the  year  2000." 

By  61  to  18  per  cent,  a  majority  also  ap- 
proves the  provision  that  "Americans  who 
live  and  work  In  the  Canal  Zone  will  continue 
to  enjoy  full  American  rights,  and  if  they 
break  Panamanian  law,  they  wUl  serve  sent- 
ences in  American  prisons." 

However,  one  key  provision  of  the  treaty 
meets  with  definite  disagreement: 

By  64  to  17  per  cent,  a  majority  disagrees 
with  the  provision  that  "each  year  untU  the 
year  2000,  the  U.S.  will  pay  the  government 
of  Panama  $60  mUlion  for  the  right  to  con- 
trol the  Panama  Canal." 

All  of  this  lays  bare  the  pressure  points 
of  the  Panama  Canal  Treaty  controversy.  But 
we  have  here  a  case  where  the  overall  feeling 
of  the  American  people  Is  more  important 
than  the  simi  of  the  parts.  Most  Amertcans 
oppose  the  treaty  for  a  simple  reason:  They 
remain  unconvinced  that  It  Is  reaUy  neces- 
sary for  this  country  to  give  up  contrfd  of 
the  canal. 
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\  AJOR  8CULPTDRE  BY  DI  SUVERO 
XDMMISSIONED  FOR  HIRSHHORN 

Mr.  PEUi.  Mr.  President,  I  am  happy 

V  \  bring  to  the  attention  of  my  colleagues 
ai  Important  contribution  to  o\u  Na- 
t  sn's  Capitol  and  to  the  cultural  well- 
b  !lng  of  oxir  country  which  Is  being  made 
b  r  the  Institute  of  Scrap  Iron  and  Steel. 

The  Institute  has  commissioned  the 
c]  eatlon  of  a  major  work  of  art  by  the 
Ix  tematlonidly  known  American  sculp- 
t<  r  Mark  dl  Suvero  for  presentation  to 
tl  e  Hlrshhom  Museum  and  Sculpture 

0  irden  of  the  Smithsonian  Institution. 
This  gift  sets  a  special  precedent,  and 

01  le  which  I  highly  commend.  In  an  ad- 
di  ess  In  Boston  earlier  this  year,  I  had 
tie  opportunity  of  recognizing  the  im- 
p<  rtance  of  this  gift  and  of  saying  to 
rtpresentatlves  of  the  institute: 

For  the  first  time,  a  trade  aMoclation  such 
ai    yours  Is  making  a  gift  of  a  major  work 

0  art  to  our  Oovernment.  In  doing  so  your 

1  tstltute  demonstrates  that  American  In- 
d  utry  can  enter  into  significant  partnership 
%  Itb  the  government  to  celebrate  the  values 
of  the  arts. 

One  of  the  features  of  the  Scrap  Iron 
a  id  Steel  Institute  is  that  it  is  comprised 
0 :  1,530  individual  corporations.  It  Is  a 
f  mlly  oriented  institute  in  the  best  tra- 
t  tlons  of  American  enterprise. 

As  chairman  of  the  Senate  Subcom- 
n  Ittee  on  Education,  Arts  and  Human- 
It  ies,  I  hope  that  the  excellent  example 
b  !lng  set  by  the  Institute  will  be  emulated 
t  f  other  organizations  as  we  further  de- 

V  ilop  the  partnership  between  govem- 
I  tent  and  industry  bi  behalf  of  the  arts, 
a  nd  I  ask  unanimous  consent  that  the 
t  !xt  of  the  annoimcement  of  the  com- 

Jiissioning    by     the     Smithsonian    be 
rlnted  In  the  Hecord. 

There  being   no   objection,   the   an- 
1  ouncement  was  ordered  to  be  printed 
:  a  the  Rxcoro,  as  follows: 
1  Ujok  Sctn;.PTu>E  bt  di  Sitvero  Commissioned 

iFOa  HiRSHHORN 
In  commemoration  of  its  60th  anniversary, 
«  Institute  of  Scrap  Iron  and  Steel,  Inc., 
t  u  commissioned  the  internationally  known 
/  merlcan  artist  Mark  dl  Suvero  to  create  a 
D  lajor  work  of  sculpture  for  presentation  to 
t  le  Smithsonian's  Hlrshhom  Museum  and 
S  sulpture  Oar  den. 

The  sculpture  will  be  dedicated  as  a  gift 
t  the  American  people  In  a  ceremony  at  the 
ti  uaeum  planned  for  June  1978. 

"We  appreciate  the  thoughtfulness  and 
gi  neroslty  of  a  leading  national  trade  asso- 
cl  ktlon  In  arranging  for  such  a  permanent 
ai  d  far-sighted  contribution  to  the  cultural 
Ul  B  of  the  Nation,"  said  8.  Dillon  Ripley, 
a  cretary  of  the  Smithsonian.  "This  Is,  In- 
d<  Bd,  a  significant  gift  to  the  Smithsonian's 
cc  Uectlons." 

Abram  Lerner.  director  of  the  Hlrshhom 
Museimi  and  Sculpture  Garden,  called  the 
gi  ;t  "an  event  of  great  Importance  to  the 
museum  community."  He  said:  "The  Instl- 
ti  t«  has  set  a  pioneering  and  positive  exam- 
pi  i.  In  the  continuing  exploration  by  the 
H  ktlon's  business  and  cultural  communities 
o.  better  means  to  work  productively  to- 
g  tber.  It  will  be  widely  noted  and  long  re- 
n  embered." 

Mr.  Leraer  said  that  the  Intended  site  for 
tl  le  work  Is  the  Hlrshhorn's  entrance  plaza, 
n  »ar  Jefferson  Drive  on  the  National  Mall. 

In  announcing  the  commission,  Joseph  S. 
a  ihapiro  of  Los  Angeles.  Calif.,  president  of 
^e  association,  said  the  Institute's  board  of 
was  extremely  proud  that  the  Mu- 


seum's director  had  termed  the  gift  "one  of 
the  moet  Important  acquisitions  to  be  re- 
ceived since  the  Museum's  opening  in  1974." 

"Our  members,  most  of  whose  parents  and 
grandparents  were  Immigrants  to  this  coun- 
try, felt  they  wanted  to  give  an  expression 
of  thanks  to  the  people  of  this  country  who 
gave  them  an  opportunity  to  build  an  in- 
dustry," Mr.  Scbaplro  explained. 

Mark  dl  Suvero,  himself  an  Immigrant, 
was  born  In  China  in  1933  and  came  to  the 
United  States  In  1941.  His  studios  are  in 
northern  California  and  New  York  City. 

Working  In  metal  as  well  as  other  mate- 
rials, Mr.  dl  Suvero  has  won  International 
acclaim  over  the  past  decade.  He  was  re- 
cently honored  by  a  one-man  exhibition  at 
Paris'  TuUerles  Gardens  In  1976,  the  first  to 
be  afforded  a  living  artist  of  any  nationality. 
In  the  winter  of  1975-76,  16  of  di  Suvero's 
monumental  sculptures  were  displayed  out- 
doors throughout  New  York  City  as  part  of 
a  major  exhibition  of  his  work  presented  by 
the  Whitney  Museum  of  American  Art. 

Dl  Suvero's  monumental  sculptures  fre- 
quently employ  massive  construction  beams 
and  other  iron  and  steel  scrap  materials 
welded  into  three-dimensional  compositions. 

Mr.  Schaplro  said:  "We  believe  that  the 
creation  of  a  new  sculpture  from  Iron  and 
steel  scrap  by  a  living  master  such  as  Mark 
dl  Suvero  will  bring  great  pleasure  and  in- 
spiration to  the  millions  of  Americans  who 
visit  Washington  each  year.  We  see  It  as  more 
than  a  commemoration  of  our  association's 
flv3  decades  We  see  it  as  a  lasting  gift  for 
generations  to  come." 

The  Institute  of  Scrap  Iron  and  Steel,  Inc., 
founded  in  1928,  is  a  national  association  of 
more  than  1,500  firms,  predominantly  proces- 
sors and  brokers  of  ferrous  and  non-ferrous 
scrap.  These  firms  handle,  process,  and  ship 
approximately  95  percent  of  all  ferrous  scrap 
consumed  in  the  United  States  or  exported. 
The  Institute's  national  headquarters  are  in 
Waishlngton,  D.C. 


HJl.  8309— THE  ILLUSIONS  OP  THE 
HOUSE'S  BARGE  TAX 

Mr.  DOMENICI.  Mr.  President,  the 
House  has  met  the  challenge  of  water- 
way user  charges  by  sending  us  what 
could  be  termed  an  illusion.  H.R.  8309 
talks  of  user  charges.  It  talks  of  equity. 
But  when  you  really  look  at  It  carefully, 
it  is  a  very  small  and  modest  ttrst  step. 

It  is  as  if  United  States  Steel  suddenly 
decided  to  tow  its  large  barges  with  a 
rowboat.  Simple,  but  ineffective.  And 
the  pouse  bill  has  the  looks  of  a  leaky 
rowboat  to  boot. 

Of  course  my  colleagues  are  aware 
that  the  House  bill  recovers  only  a 
modest  sum,  less  than  10  percent  of 
Federal  Inland  waterways  expenditures. 
And  my  colleagues  are  aware  of  the  ad- 
ministration's stated  determination  to 
veto  recovery  levels  as  low  as  those  in 
the  House  bill.  But  let  me  first  explain 
for  the  benefit  of  my  colleagues  why  the 
House's  4  cents-a-gallon  waterway  fuel 
tax  may  also  lack  substance,  even  if  it  is 
nice  "on  principle." 

First,  the  bill  specifies  exactly  which 
waterways  are  to  be  covered  by  the  tax. 
That  sounds  reasonable,  but  it  turns  out 
to  be  quite  leaky.  The  list  of  waterways 
just  happens  to  exclude  a  couple  of  major 
river  ports  with  heavy  barge  trafQc  and 
barge  fueling  facilities.  The  House  tax 
covers  the  Mississippi  River  only  as  far 
south  as  Baton  Rouge.  Thus  a  fleet  of 
barges  fueling  in  New  Orleans  might  be 
able  to  avoid  paying  any  tax  at  all  on 
voyage  to  St.  Louis.  Is  that  fair?  Under 


our  Senate-passed  bill,  which  I  have  In- 
troduced as  an  amendment  to  H  Jl.  8309. 
the  user  charges  are  based  aa  the  barge 
companies'  use  of  the  waterway  and  vari- 
ous locks,  not  where  they  buy  their  fuel. 
Other  barge  ports,  such  as  Portland.  Ore., 
carry  similar  exclusions. 

Other  leaks  in  the  House  bill  are  pro- 
duced by  the  exclusion  of  entire  water- 
ways. All  new  waterways  are  excluded 
from  the  House  bill,  for  example  the 
Tennessee-Tomblgbee  Waterway,  the 
first  lock  of  which  Is  scheduled  to  be  In 
operation  next  year,  Is  not  covered.  Nor  Is 
the  extension  of  the  Red  River  Waterway 
from  Shreveport  Into  Texas.  Does  this 
mean  that  every  time  a  lock  is  opened, 
the  House  bill  would  have  to  be  amend- 
ed? How  cumbersome. 

The  Yasoo  River  is  excluded— all  165 
miles  from  the  Mississippi  River  to 
Greenwood,  Miss.,  even  though  the  Fed- 
eral Government  will  be  taking  over  Its 
maintenance.  There  are  numerous  small 
waterway  segments  In  Louisiana,  such 
as  the  79  miles  from  Napoleonvllle.  La., 
to  the  gulf,  the  Bayou  Lafourche  and  the 
Lafourche  Jump  Waterway  that  are  ex- 
cluded. The  upper  40  miles  of  the  White 
River  In  Arkansas  are  excluded. 

And  I  must  point  out  what  I  trust  Is 
a  technical  error  in  the  House  bill,  ex- 
cluding all  waterwasrs  from  the  House 
levy.  On  page  13.  line  17,  the  House  tax 
states  that  the  tax  applies  to  the  water- 
ways in  "section  103."  "Section  104"  \s 
the  section  Usting  the  waterways.  Tlius. 
unless  there  is  a  change,  no  taxes  at  all 
would  be  collected  imder  the  House  lan- 
guage. 

But  more  significant  that  this  exercise 
is  what  might  be  termed  nitpicking  Is 
the  fact  that  the  House's  bill  raises  a 
wholly  inadequate  sum  In  relation  to  the 
hundreds  of  millions  spent  yearly  by  the 
taxpayers  for  the  sole  benefit  of  the 
barge  industry.  Right  now,  the  barge  In- 
dustry is  probably  the  most  subsidized 
industry  in  the  Nation,  on  the  basis  of 
its  revenues.  It  receives  a  direct  taxpayer 
subsidy  of  41  percent  of  its  annual  reve- 
nues, repaying  nothing,  according  to  the 
Congressional  Budget  Office.  The  House 
bill  reduces  that  bonanza  to  a  37  percent 
subsidy  of  revenues. 

By  contrast,  the  subsidy  to  other 
transportation  modes  Is  negligible  as  a 
percentage  of  their  revenues.  Is  that 
equity?  I  think  not. 

The  Carter  administration  has  told 
the  Congress  that  it  will  veto  any  user 
charge  as  low  as  the  one  contained  In 
the  House  bill.  President  Carter  Is  tak- 
ing a  balanced  approach  on  the  inland 
navigation  program.  He  is  dead  right, 
and  I  commend  him  for  his  position. 

Mr.  President,  the  amendment  I  Intro- 
duced yesterday  will  bring  greater  equity 
to  the  family  taxpayer  of  this  Nation 
and  to  all  modes  of  transportation.  It  will 
give  us  the  fiexiblllty  we  need  to  go  to 
conference  with  the  House  to  reach  a 
compromise  that  is  truly  reasonable 
and  effective.  It  will  do  no  Justice  to  this 
body.  I  believe  we  should  not  resolve 
this  issue  for  a  year  or  two.  We  should 
resolve  it  once  and  for  all. 

To  give  my  colleagues  a  perspective  on 
the  special  status  of  the  barge  Industry, 
I  am  Including  a  list  that  shows  how 
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other  types  of  Federal  water  projects 
are  repaid,  and  how  the  waterways  are 
not  repaid. 

I  ask  unanimous  consent  that  this 
chart  be  printed  In  the  Record. 

There  being  no  objection.  Uie  chart 
was  ordered  to  be  printed  In  the  Recoro. 
as  follows: 

Cost  Shabing 

(1)  Hydropower  (paid  by  rural  co-ops  and 
others) ,  complete  repayment  of  construction 
costs  allocated  to  power,  plus  aU  operation 
and  maintenance  costs. 

(2)  Water  supply:  municipal  and  Industri- 
al (paid  by  cities  and  industries),  complete 
repayment  ot  aUocated  costs,  with  Interest. 

Irrigation  (paid  by  farmers) ,  approximate- 
ly 60  percent  recovery  on  construction  costs, 
plus  all  maintenance  costs. 

(3)  Navigation  (to  be  paid  by  the  barge 
companies) . 

Current  situation,  nothing. 

House  blU,  maximum  of  10  percent  of 
Federal  costs. 

Senate  bill  (after  full  phase-In),  60  per- 
cent of  capital  costs  and  100  percent  of  op- 
erations and  maintenance. 


NEW  INDEX  SHOWS  PERSONAL  AND 
CORPORATE  INFLUENCE  ON  FED- 
ERAL ADVISORY  COMMITTEES 

Mr.  METCAIiP.  Mr.  President,  the  new 
three-way  index  to  the  membership  of 
Federal  advisory  committees  reveals  pat- 
terns of  personal,  corporate,  and  other 
institutional  Influence  on  these  groups, 
which  advise  the  Federal  Government  in 
virtually  every  area  of  policymaking. 

Research  by  the  Subcommittee  on  Re- 
ports. Accoimting  and  Management  dis- 
closes that  173  persons  serve  on  anywhere 
from  4  to  12  advisory  committees.  Of 
these.  109  persons  were  on  4  com- 
mitteies,  23  serve  on  5  committees,  19 
serve  on  6  committees,  14  persons  serve 
on  7.  and  8  persons  serve  on  8  or  more 
committees. 

It  also  discloses  that  28  large  com- 
panies, led  by  American  Telephone  & 
Telegraph,  each  claim  between  20  and 
120  representatives  on  advisory  commit- 
tees; that  14  universities,  led  by  the 
University  of  California,  each  claim  be- 
tween 93  and  394  representatives  on  ad- 
visory committees;  and  that  the  AFL- 
CIO  itself  claims  104,  with  4  afBllated 
unions  each  claiming  between  20  and  24 
representatives  on  advisory  cwnmittees. 

In  the  "associations"  category,  the 
subcommittee  study  discloses  that  the 
Air  Transport  Association  of  America 
cltdms  21  positions  on  advisory  commit- 
tees, and  the  American  Radio  Relay 
League — amateur  ham  radio  operators — 
claims  20. 

And  It  discloses  that  the  League  of 
Women  Voters  now  claims  15  positions 
on  advisory  committees,  down  from  25 
a  year  earlier. 

The  source  of  this  Information  Is  an 
sQphabetized  three-way  index  to  the 
membership  of  the  1.159  Federal  advi- 
sory committees,  commissions,  coimcils, 
boards,  and  other  panels  in  existence  as 
of  December  31.  1976.  The  flfth  annual 
report  of  Federal  advisory  committees, 
transmitted  by  the  President  to  the  Con- 
gress in  March,  puts  total  membership 
at  23,375  persons. 

As  required  by  the  Federal  Advisory 


Committee  Act  (Public  Law  92-463) .  that 
report  cmtalns  the  name  <rf  every  ad- 
visory ctMnmlttee,  the  date  ol  and  au- 
thority for  Its  creation.  Its  termination 
date,  or  the  date  it  is  to  make  a  report. 
Its  functions,  a  reference  to  the  reports 
It  has  submitted,  a  statement  of  whether 
It  Is  an  ad  hoc  or  continuing  body,  the 
dates  of  Its  meetings,  the  names  and 
occupations  of  its  current  members,  and 
the  total  estimated  cost  to  the  United 
States  to  fund,  service,  supply,  and  main- 
tain the  committee. 

In  all,  the  report  in  summary  form 
and  the  imbound  supporting  documents 
submitted  by  agencies  in  connection  with 
It  span  4,831  pages. 

Since  the  act  provides  that  the  mem- 
bership of  an  advisory  committee  shall 
b2  "fairly  balanced  in  terms  of  the  points 
of  view  represented  and  the  functions 
to  be  performed  by  the  advisory  com- 
mittee," the  subcommittee  asked  the 
Congressional  Research  Service  to  over- 
see preparation  of  an  index  of  the  names 
and  afOliatlons  of  the  current  advisory 
committee  members  identified  in  the 
fifth  annual  report.  It  has  Just  been 
published. 

The  index  provides  three  alphabetized 
listings  of  the  membership  information 
contained  in  the  fifth  annual  report, 
making  it  possible  to  look  up  the  23,375 
mdividual  members  by  name  or  by  aMla- 
tion,  or  to  determine  at  a  glance  the 
names  and  affiliations  of  all  the  members 
of  any  given  advisory  committee.  The 
listings  are  as  follows : 

First.  By  affiliation,  then  by  member 
name  and  then  by  committee  code  (see 
glossary  for  the  full  name  and  code  of 
each  advisory  committee) ; 

Second.  By  member  name,  then  by 
affiliation  and  then  by  the  committee  on 
which  s(he)  serves;  and 

Third.  By  committee  code,  then  by 
member  name  and  by  affiliation. 

The  third  listing,  by  committee  code, 
includes  two  subcategories  at  the  end: 
Committees  for  which  no  membership 
information  was  submitted  (in  most 
cases  that  is  because  no  members  had 
been  appointed  as  of  December  31,  1976) , 
and  committees  that  were  terminated 
during  1976  and  for  which  no  member- 
ship information  was  due. 

THE  INDEX  AS  A  REFERENCE  TOOL 

Because  of  Its  three-way  Usting.  the 
index  will  serve  as  a  valuable  reference 
for  the  Congress  and  the  public.  How- 
ever, users  of  the  index  should  bear  in 
mind  that — 

First.  The  index  is  only  as  accurate  as 
the  taformation  contained  in  the  flfth 
annual  report.  Therefore,  errors  in  the 
original  source  documents  will  also  ap- 
pear in  the  iadex. 

Second.  An  attempt  has  been  made  to 
simplify  affiliation  listings  and  commit- 
tee codes.  Related  committees  have  been 
grouped  under  a  common  code  for  ease  of 
finding,  so  that  the  Commerce  Depart- 
ment's advisory  committees  for  multi- 
lateral trade  negotiations,  for  example, 
all  bear  a  DCOM-MTN  designation,  fol- 
lowed by  a  letter  code  distinguishing  each 
committee  from  the  others.  Tlius,  the  In- 
dustry Sector  Advisory  Committee  on 
Aerospace  Equipment  for  Multilateral 


Trade   Negotiations   Is   coded   DCOM- 

MTN-AE. 

Third.  Another  change  Is  the  elimina- 
tion of  professional  and  hon(x«ry  titles, 
such  as  professor,  doctor,  MJD.,  and  the 
honorable.  Use  of  such  tMfes  In  past  years 
caused  problems  In  c(»nputerlzatlon  of 
the  information  In  the  annual  report, 
and  eliminating  them  this  year  simplified 
the  coding  process  substantially. 

Fourth.  Appendix  A  includes  the  text 
of  the  Federal  Advisory  Committee  Act 
as  amended  by  the  Government  In  the 
Sunshine  Act  (PubUc  Law  94-409). 
comparisons:  texab  ttp,  barvaso  dowx 

Mr.  President,  the  subcommittee  did 
similar  research  on  the  membership  in- 
dexes for  the  third  and  fourth  annual  re- 
ports of  Federal  advisory  committees, 
making  comparisons  possible. 

At  the  end  of  1975  there  were  168  per- 
sons serving  on  four  or  more  advisory 
committees,  down  from  196  at  the  end  of 
1974.  In  1976,  then,  there  was  a  slight 
rise  in  multiple  service.  Extenuating  cir- 
cumstances should  be  noted  for  Govern- 
ment officials  who  serve  on  several  com- 
mittees: Often  they  serve  ex  officio,  and 
the  law  requires  that  there  "shall  be  des- 
ignated an  officer  or  employee  of  the 
Federal  Government  to  chair  or  attend 
each  meeting  of  each  {ulvisory  commit- 
tee." 

In  the  corporations  category,  firms  are 
ranked  by  their  number  of  advisory 
committee  representatives  in  all  3  years. 
Union  Carbide  and  Arco  are  new  to  the 
list  of  leaders  in  1976,  while  TRW  has 
dropped  out. 

In  the  universities  category,  California 
leads  for  the  third  straight  year.  Texas, 
which  was  third  m  1975  with  128,  climbs 
to  second  with  160,  while  Harvard  which 
was  second  in  1975  with  159.  drops  to 
third  with  140. 

Interestingly,  corporate  representa- 
tives dominate  the  list  of  persons  serving 
on  four  or  more  advisory  committees.  Of 
the  173  persons  holding  four  or  more  ad- 
visory positions,  74  come  from  corpora- 
tions, 33  from  labor  unions,  and  12  from 
universities. 

Mr.  President,  the  General  Services 
Administration,  which  prepares  the  an- 
nual report  of  Federal  advisory  commit- 
tees, did  its  most  thorough  and  accurate 
job  yet.  It  also  provided  financial  sup- 
port to  CRS  for  overseeing  preparation 
of  the  index.  In  turn,  CRS  and  the  con- 
tractor who  prepares  the  information  in 
the  annual  report  for  input  to  CRS  com- 
puters did  their  best  job  yet. 

Nonetheless,  there  are  many  Instances 
in  the  index  of  firms  not  being  Identified 
as  subsidiaries  of  parent  corporations. 
Subcommittee  staff  made  some  consoli- 
dations in  the  course  of  its  study,  but  no 
doubt  failed  to  attribute  the  advisory 
committee  positions  of  some  subsidiaries 
to  their  parent  conx>rations.  This  means 
the  number  of  positions  ascribed  to  some 
corporations  is  probably  understated. 

By  the  same  token,  a  corporate  merger 
can  cause  a  sharp  rise  In  the  number  of 
advisory  positions  credited  to  one  firm. 
For  example,  Rockwell  International 
several  years  ago  acquired  Collins  Radio, 
which  had  quite  a  f  ev.-  representatives  on 
advisory  committees.  As  a  result.  Bock- 
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X  jumped  to  fifth  from  ISth  on  the 
pt  of  leaden. 

r«n  BAUJf  CB  AMD  7KE8B  vnwpoiNTa 

I  These  patterns  of  personal,  corporate, 
Id  other  institutional  representation  on 
iTlsory  committees  reveal  a  continuity 
1  concentration,  raising  this  question  : 
9Uld  agencies  consider  rotating  their 
advisers  in  order  to  obtain  fresh  vlew- 
p  lints? 

Agencies  should  find  this  study  and 
t  le  index  most  helpful  not  only  In  an- 
s  vering  this  question,  but  in  carrying  out 
I  resident  Carter's  policy  that  advisory 
c  >mmlttees  "have  truly  balanced  mem- 
fa  srship." 

iThe  index  also  should  help  the  stand- 
ing conunlttees  of  the  Congress  to  eval- 
uate the  advisory  ccMnmittees  that  are 
udder  their  legislative  Jurisdiction. 

:ertalnly.  the  index  will  have  more 
v«  ue— not  less— because  of  the  Presi- 
de at's    advisory    committee    reduction 


program,  which  began  with  a  Oovem- 
ment-wlde,  zero-base  review  of  all  com- 
mittees that  he  ordered  in  February.  In 
August  he  announced  that  of  the  1,189 
committees  reviewed,  a  total  of  480,  or 
40  percent,  would  be  eliminated  through 
termination  or  consolidation.  The  index 
then  has  more  value  because — 

First.  The  terminations  and  consoli- 
dations could  well  eliminate  more  than 
8,000  advisory  committee  positions.  De- 
pending on  how  they  are  implemented, 
the  cuts  and  consolidations  could  result 
In  even  stronger  patterns  of  personal, 
corporate,  and  institutional  influence. 

Second.  In  fact,  the  President's  reduc- 
tion program  is  not  being  put  into  effect 
very  quickly  at  some  agencies — for  ex- 
ample, the  Department  of  Health.  Edu- 
cation, and  Welfare.  That  means  the  in- 
dex fimctlons  as  a  fairly  reliable  guide 
to  who's  who  on  advisory  committees  In 
1977. 


Third.  Where  the  President's  reduc- 
tion program  has  been  Implemented,  it 
sometimes  does  not  result  in  a  net  re- 
duction in  advisory  committee  member- 
ship. For  example,  the  National  Science 
Foundation  has  more  members  for  its 
new  lineup  of  14  advisory  committees 
than  it  had  for  its  old  lineup  of  36  com- 
mittees. 

The  subcommittee  will  distribute  the 
index  to  Members  of  Congress,  the  press 
and  to  public  interest  groups.  Others 
may  buy  it  for  $11.75  fran  the  Superin- 
tendent of  Documents  and  should  refer 
to  stock  number  052-070-04238-9. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
results  of  the  subcommittee's  study  of 
multiple  representation  on  Federal  ad- 
visory committees. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 


CORPORATIONS  (WITH  20  OR  MORE  POSITIONS  ON  FEDERAL  ADVISORY  COMMITTEES) 


1974 


197S 


1976 


Compaiiy 


Rank  Numtwr      Rank  Number      Rank   Numbar 


Ai  aricanTalapkMMtTalatnph 

Gt  warEtodric."." " II "  " " "I" 

Co  miuiilcatlonsSatalNta 

to  kwall  Intarnational  Corp. 

lol  matioMl  TalaphoiM  (  Talairaph. 

ExiiM 

•rnltnlonlntamatkinal 


6«  aralTalaphoiwiElactronica.. 

Ko  Dcola 

FoilMolor 

lal  maUonalButinanMacliliMS.. 
A*  tMuUeal  Radio 


1 

1 

4 

S 

IS 

3 

6 

10 

9 

ZS 

21 

16 

7 

21 


9S 

95 
M 
64 
29 
86 
48 
35 
36 
22 
25 
28 
40 
25 


1 
2 
4 

3 
5 
6 
8 

10 
9 
17 
16 
11 
7 
12 


130 
105 
74 
81 
57 
53 
39 
36 
38 
25 
26 
30 
45 
29 


I 

2 

3 

4 

5 

6 

7 

8 

9 

9 

11 

12 

13 

14 


120 
94 
74 
60 
50 
44 
38 
35 
33 
33 
32 
29 
27 
26 


1974 


197S 


1976 


Company 


Rank  Number      Rank  Number      Rank   Number 


General  Motors 

E.  I.du  Pontde  Nemourt... 

Lockheed  Aircraft 

Mitre 

United  Airlines 

Westinchouse 

Union  carbide 

American  Broadcasting  Co. 

R  »  D  Associates 

Mobil  Corp 

Arco 

Hughes  Aircraft 

Shell  Oil 

U.S.  Steel 


11  33 

24  24 

14  20 

8  37 

21  25 

II  33 

19 


28 
27 
24 
27 
21 
24 


21 
26 


8 


27 


13 
14 
20 
14 
24 
20 

8  20 
22  22 
17  25 

........ 

2S  20 

25  20 


V? 


14 
16 
16 
16 
16 
16 
21 
22 
22 
22 
25 
25 
2S 
25 


26 
25 
25 
25 
25 
25 
23 
22 
22 
22 
20 
20 
20 
20 


I  Not 


corporattons  with  20  or  more  advisory  committee  positions. 


DIVERSITIES  (WITH  90  OR  MORE  POSITIONS  ON  FEDERAL 
ADVISORY  COMMIHEES) 


Company 


Rank       Number 


Ui  iversity  ot  Calitarnia 

Ui  Iversity  til  Texas 

Hi  vard  UniversiN _ 

Ur  versify  o*  Washington 

Uf  varsity  of  Michigan 

Jo  ns  Hopkins 

M  ssachusetts  Institute  of  Technotogy. 

Ui  iversity  of  Wisconsin .TTT;.. 

St  le  University  of  New  York 

Yi  e  University „. 

Ci  umbia  University 

St  nfbrd  Univeraity 

U«  versity  of  Illinois 

Un  versity  of  Minnesota 


394 

160 

140 

123 

118 

114 

113 

104 

101 

100 

96 

96 

93 

93 

T7KIONS 

[With  ao  or  more  positions  on  Federal 
•dvlaory  committees] 

O 104 

.t«m«tlon»I  Brotherhood  of  Electrical 

Workers 24 

ited  Steelworkers  of  America 34 

igamated  Clothing  and  Textile 
Workers  Union  (merged  Amalgamated 
Clothing    Workers    of    America    and 

Textile  Workers  Union  of  America 31 

mmunlcatlons  Workers  of  America...    31 
(Mame/afflllatlon  and  number] 

1,  I.  W.,  AFI/-CIO-U8A 4 

John,  Pharmaceutical  Manufac- 

tatm  Assoc 6 

lUeen,  Continental  Group,  Inc..      4 
Boy  K.,  Western  Union  Interna- 

oal.  Inc 4 

Norman  O.,  Motorola.  Inc 4 

John.  Public  Broadcasting  System.  .      4 
ly.  Ban  8.,  Federal  Communlca- 
■  Commission 7 


Bartlett,  George  W..  National  Assoc,  of 
Broadcasters 

Bell.  Richard  E.,  Department  of  A^cul- 
ture  

Benham.  Edward  E.,  IT&T  Corporation.. 

Blaker,  Herbert  T..  Rockwell  Interna- 
tional   

Blaylock,  Kenneth  T..  AFIi-CIO-APOE" 

Boorstln.  Daniel  J.,  Library  of  Congress.. 

Borman,  William  M.,  Motorola,  Inc 

Brown,  Burton  P.,  General  Electric 

Brown,  Carl  P.,  Ford  Motor  Co 

Brubaker  Otis  P.,  APL-CIO-USA 

Brunstem,  Samuel  A.,  California  Insti- 
tute of  Technology 

Burkhart,  Francis  X.,  International 
Brotherhood  of  Painters  and  Allied 
Trades  

Canestrarl,  Glsto,  ITT  World  Commu- 
nications   

Carry,  Charles  B.,  Tuna  Research  Foun- 
dation,  Inc 

Cattucl,  Henry  O.,  Western  Union  Inter- 
national, Inc 

Chamberlain,  Adrian,  R.,  Colorado  State 
University 

Cltarella.  Joseph  P..  General  Telephone 
and  Electronics  Corp 

Cohen,  Stanley  I.,  Department  of  Com- 
merce   

Cornfield,  Jerome.  George  Washington 
University 

Crafe,  Roger  D.,  VS.  Steel  Corp.. I 

Cranmer.  Victor  H.,  AT&T  Co 

Crowell,  Raymond  B.,  Federal  Commu-  - 
nlcatlons    Commission 

Debra.  Daniel.  Stanford  University 

Deck,  Edward  N..  General  Electric 

Dehaas.  Thljs,  Department  of  Commerce. 

Dorian,  Charles.  Comsat  General  Corp.. 

Driscoll,  Edward  J.,  National  Air  Carrier 
Association,  Inc 


Dunlop,  Dale  M.,  AFL-CIO-IBEW 

9  Dykstra,  Jacob  J.,  Point  Judith  Fisher- 
man's Cooperative  Assoc. 

4     Easley,  Roy  W..  Assoc,  of  Maxlmiun  Serv- 
6        Ice  Telecasters,  Inc 

Ebel,  James  A.,  Cornhusker  T.V.  Corp.. 
9     Fear.  James  L.,  Department  of  Trans- 

6         portatlon 

4     Pelando.  August  J.,  American  Tunaboat 

6         Association 

4     Feltner,  Richard  L.,  Department  of  Agrl- 

4         culture 1 

4     Pine,    Harry,    Federal    Communications 

Commission 

4     Fisher.  Ronny  G.,  APL-CIO-URW 

Fltzslmmons,  Frank  B.,  Teamsters 

Flay,  Alexander  H.,  Institute  for  Defense 
6        Analyses  

Poster,  Orrlngton,  C,  AT&T  Co 

6  Fredrlckson,  Donald  S.,  National  Insti- 

tutes of  Health 1 

4     Freeman.  Arthur  L.,  State  Department.. 
Frelbaum,  Jerome,  National  Aeronautics 

7  and  Space  Administration 

Froh,  Walter  O.,  APL-CIO-APWU 

*  Fublnl,  Eugene  G.,  E.  G.  Fublnl  Con- 
sultants, Ltd 

4  Fullerton,  Charles  E.,  State  Department 
of  Fish  and  Game  (CA.).. 

4  Gattl,  Joseph  M.,  Department  of  Trans- 
portation   

6     Georgine,  Robert  A.,  APL-CIO 

6     Gibson,  Owen  B.,  AT&T  Co 

8  Glunt,  E.  Merle,  American  Radio  Relay 

League  

6     Gould,  Richard  O.,  Satellite  Systems  En- 

4         glneerlng,  Inc 

4     Grumblatt.  Joseph  J.,  General  Telephone 
4         &  Electronics  Corp 

9  Hagedorn,  George  O.,  National  Associa- 

tion of  Manufactiu'ers 

4     Hagen,  John  P.,  Penn  State 
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UNIONS— Continued 


[Name/AfflUation  and  Number] 

Hall,  Patil,  AFL-CIO-SIU 

Hardt,  H\igo  A.,  Tracer,  Inc 

Hargls,  William  J.,  Jr.,  Virginia  Institute 

of  Marine  Science 

Hawkes,  WUllam  J.,  Jr.,  A.C.  Nlelson  Co.. 
Hawkins,  WUlls  M.,  Lockheed  Aircraft.. 
Hempton,  Gordon  F.,  Federal  Communi- 
cations Commission 

Hlgdon,  Thomas  N.,  Department  of  De- 
fense   

Hlghton,    Francis    E.,    Economic    Con- 
sultant   

Holzer,  Johann,  Department  of  Defense- 
Horn.  WUllam,  National  Business  Air- 
craft Association 

Hubbard,  Arthxir  O.,  Department  of  De- 
fense   

Huffcutt,    Gordon    L.,    Department    of 

SUte  - 

Hupe,  Howard  H..  Health,  Education  & 

Welfare 

Hurwltz,  Irvln,  Federal  Communications 

Commission 

Jager,  Elizabeth  R.,  AFL-CIO 

Jahn,  Laurence  R.,  WUdllfe  Management 

Institute 

Jansky,  Donald  M.,  U.S.  Office  of  TSle- 

conmiunlcatlons  PoUcy 

Kajander,  John,  Pennzoll  Co 

Kamber,  Victor  S.,  AFL-CIO 

Kamman.  Alan  B.,  Arthur  D.  Little,  Inc.. 
Kanlg.  Joseph  L.,  Proprietary  Associa- 
tion   

Kassens,  Harold  L.,  A.  D.  Ring  &  Assoc.. 
Kelleher,  John  J.,  Systematlcs  General 

Corp 

KeUer,  WlUlam  H.,  ATtfT  Co 

Keys,  Carlton  A..  Department  of  Trans- 
portation   

Kimball,  Harold  O.,  Department  of  Com- 
merce   

Kimble,  Charles  C,  AFL-CIO-IUBW 

Knouse,   George,   National   Aeronautics 

and  Space  Administration 

Kratz,  Jeremiah  F.,  Energy  Research  and 

Development  Admlnlstrat^lon 

Laplante,  Fredrick  B.,  Jr.,  RCA  Global 

Communications,  Inc 

Lepkowskl,  Ronald  J.,  Federal  Communi- 
cations Commission 

Leslie.  Helen  K.,  K&W  Supply  House,  Inc. 
Lokken,  Harold  E.,  Fishing  Vessel  Owners 

Association 

Long,  Robert  W.,  Department  of  Agricul- 
ture   

Loope,  Nicholas  R.,  AFL-CIO-CJA 

Lukowskl,  Leo  J.,  General  Telephone  & 

Electronics 

Lyons.  John  H.,  AFL-CIO-BSOIW 

Macdonald.    Raymond    W.,    AFL-CIO- 

j^^ .. ..... ......... 

Maloney,"aiieia  M.,  AT&T  Co 

Mark,   Hans   M.,  National   Aeronautics 

and  Space  Administration 

McGiUre,  George  P.,  Western  Union 

McShane,  Brendan  A.,  General  Electric 

Co — 

McCarthy,  John  P.,  Jr.,  Massachusetts 

Institute  of  Technology 

McKeman,  Donald  L.,  Univ.  of  Washing- 
ton   

McNaughten,  Neal  K..  Federal  Communi- 
cations Commission 

Meacham,  Charles  H.,  State  of  Alaska 

Meaney,  Martin,  RCA-NBC 

Metzger.  Sidney,  Commimications  Satel- 
lite Corp 

MlUer,  John  E.,  National  Aeronautics  and 

Space  Administration 

Miller.  Vera,  AFL-CIO-ACWA 

Mills,  William  N.,  Department  of  De- 
fense   

Mollnari,  Mario  J.,  Department  of  Com- 
merce   . 

Moody,  O.  WlUlam,  AFL-CIO-SIU 

Moore,  Warren  H.,  VS.  Army 

Mulhem,  Francis  J.,  Department  of  Agri- 
culture   


Neeon,    Norton,    New    York    University 

Medical  Center 

Neeti,  Anthony  J.,  National  Electrical 

Manufacttuwrs  Assoc 

Newell,  Reginald,  AFL-CIO-IAM 

O'Connor,  Robert  A.,  CBS,  Inc 

OlJonneU.  John  J..  AFL-CIO-ALPA 

Ockert,  Roy  A.,  AFL-CIO-IWA 

Oswald,  Rudolph  A.,  AFL-CIO- 

Parker,  James  D.,  CBS,  Inc 

Perkel,  George,  AFL-CIO-ACWA 

Perkins.  Courtland  D.,  National  Acad- 
emy of  Engineering 

Perry.  WlUlam  J.,  Electromagnetic  Sys- 
tems tab 

Pickens,  R.  Andrew,  Northrop  Page  Corp. 

Plllard.  Charles  H..  AFL-CIO-IBEW 

Post,  John,  Business  Roundtable 

Potts,  Jaimes  B.,  Communications  Satel- 

Ute  Corp — 

Potts,  William  J.,  Haley,  Bader  &  Potts.. 
Pracht,  Raymond,  Department  of  State.. 
Probst,  Samuel  E.,  Office  of  Telecom- 
munications PoUcy 

Qiilnby,  Gilbert  P.,  Narco  Scientific  In- 

dtistries 

Reese,  Bruce  A.,  Purdue  University 

Relchardt,  Paul  E.,  Washington  Gaslight 

Co.   - 

Reinhart,  Edward  E.,  CalUomia  Insti- 
tute of  Technology 

Renner,  John  J.,  Advanced  Technologl- 

csH  Systems,  Inc 

Rettig,  Roger  M.,  National  Federation  of 

Independent    Unions 

Richards,  Warren  G.,  UB.  Information 

Agency   

Richardson,    Elliot   L.,    I>partment    of 

Commerce     

Roberts,    Markley,    AFL-CIO 

Royal.    John    J.,    Fisherman    &    Allied 

Workers    Union 

Samora,    Julian,    University    of    Notre 

Dame — 

Samuels,  Sheldon  W.,  AFL-CIO-IUDL.. 
Schneider,     Stanley     S.,     Aeronautical 

Radio,   Inc. 

Serafln,    John,    American    Broadcasting 

Co.,    Inc 

Sheets,  James  R.,  AFL-CIO-LIUNA 

Shepherd,    Robert    E.,    Department    of 

Commerce 

Slmonds.  Raynwnd  E..  RCA  Corp 

Smith,  Carl  E.,  Smith  Electronics 

Smith,  Harry  R.,  I.T.T.  MacKay  Marine. - 
Smith,  HUlyer  S.,  Aeronautical   Radio, 

Inc 

Smith,  NeU  M.,  Smith  &  Powstenko 

Sodolskl,    John,    Electronic    Indtistries, 

Association    

Spector,  Engene  P..  AFL-CIO-NMU 

Teper.  Lazare,  APL-CIO-ILGWU 

Truffer,  Arthur  C,  Frederick  Electrontlcs 

Corp 

Upton,  Arthur  C,  State  University  of 

New  York  Stoney  Brook.. 

Van  Drimmelen,  Frederick  E.,  Foxboro 

Co - 

Vlgue.  Kenneth  J.,  ITT 

Walker,  Donald  L.,  Motorola,  Inc 

Ward.  Martin  J..   AFL-CIO 

Ware,  Willis  H.,  Rand  Corp 

Warner,  Robert  T.,  Aircraft  Owners  & 

PUots    Association 

Welmtraub    Norman    A.,    International 

Brotherhood  of  Teamsters 

Weppler.  H.  Edward,  AT&T  Co 

White.  Frank  C,  Air  Transport  Associa- 
tion of  America 

WUllams,  Francis  K.,  Federal  Communi- 
cations  Commission 

Wogan,  Gerald  N.,  Massachusetts  Insti- 
tute of  Technology 

Woodcock,  Leonard,  United  Auto  Work- 
ers    

Teh,  Leang  P.,  L.P.  Teh  &  Associates 

Toest,  Gerald  P..  American  Institute  of 
e       Merchant  Shipping 


THREATS   TO   TEXTILE   IKDnSTItY 
6  CITED  BY  TQCMERMAN 


13 

4 

4 

11 

6 

4 

7 
6 

7 
6 

7 


6 


Mr.  THURMOND.  Mr.  Presldait. 
Robert  P.  Tlmmerman,  president  ot  the 
Qranltevllle  Co.  and  the  American 
Textile  Manufacturers  Institute,  has  Is- 
sued a  warning  that  serious  problons 
now  face  the  U.S.  textile  industry. 

In  a  speech  In  Aiken,  B.C.  October  11, 
Mr.  Tinunerman  cited  textile  Imports, 
labor  unions,  and  Government  interfer- 
ence as  the  chief  dangers  to  the  textile 
Industry. 

Sharply  critical  of  Congress  and  the 
Carter  administration,  Mr.  Tlmmerman's 
statements  deserve  the  attentlwi  of  this 
body.  As  a  Member  of  Congress  It  Is  my 
lntentl(Xi  to  promote  actions  which  will 
help  meet  the  problems  cited  by  Blr. 
Tlmmerman. 

lifr.  President,  I  ask  unanimous  con- 
sent that  an  article  titled,  "Tlmmerman 
Sees  Tlireat  to  Textiles"  which  appeared 
in  the  October  12,  1977,  issue  of  the 
Aiken  Standard  newspaper,  and  an  edi- 
torial tiUed,  "TextUe  Crlsiis"  which  ap- 
peared In  the  October  15,  1977,  issue  ot 
the  Augusta  Chronicle  newsp«u)er, 
Augusta,  Ga.,  l>e  printed  in  the  Rtcou. 
Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Racoso. 
as  follows: 

[From  the  Aiken  Standard,  Oct.  13, 1977] 
TncmaicAM  Sxxs  Tiouun  To  TBRiUEi 

(By  Ruth  Walker) 
"The  businessman  cannot  be  silent  any 
more.  We've  got  to  speak  out,"  Oranlterllto 
Company  President  Robert  P.  TUnmannan 
told  the  Plfty-Pliis  Club  ati  Its  Innchaon 
meeting    yesterday. 

He  said  he  saw  graTS  threats  to  the  Amar- 
ican  teztUe  Industry  from  tntlto  Imports, 
labor  unions,  and  govemmant  interference, 
especlaUy  from  regulatory  agencies  and  the 
Carter  administration. 

Tlmmerman,  a  WarrenvlUe  native  and  a 
Clemson  graduate,  told  the  club,  "The  Amer- 
ican textile  Industry  Is  the  most  effldnit 
(among  textUe  industries)  in  the  world— hut 
it's  necessarily  a  labor  intensive  industry.  In 
spite  of  aU  the  modernization  we  try  to  do. 
And  we're  getting  clobbered  from  foreign  im- 
ports— textiles  made  In  Korea,  Taiwan,  Hong 
Kong,  and  places  like  that,  where  the  wage 
scales  are  only  about  a  tenth  what  they  are 
here." 

Because  of  this  situation,  he  said,  the 
OranltevUle  Company  has  no  plans  for  m- 
pansion. 

He  spoke  against  the  Carter  administration 
policy  of  allowing  Inqwrts  to  Increase  by  6 
percent  each  year,  at  a  time  when  the  domes- 
tic textUe  Industry  Is  growing  only  3  percent 
annuaUy,  and  said  that  he  had  seen  research 
to  Indicate  that  the  consumer  doesnt  really 
get  a  break  on  prices  anyway  when  he  buys 
garments  of  imported  fabrics.  "It's  the  mid- 
dleman who  makes  the  prcAt,"  TUnmermaa 
said. 

He  also  had  extremely  harsh  words  for  the 
Labor  Reform  BUI,  recenUy  passed  l>y  the 
House  and  soon  to  l>e  considered  by  the  San- 
ate.  "This  Is  a  punitive  bUl,  no  more  a  reform 
than  anything  else  In  Congress,"  he  said. 
It  wotUd  permit  \mlon  organisers  onto  tbs 
premises  of  industrial  plants  to  organlas. 
would  permit  organization  of  plant  sseu- 
rity  personnri,  and  wotUd  shorten  imlon  dae- 
tlon  periods  to  about  16  days.  "Usually  you 
(management)  can  get  a  settlement  in  about 
36  days."  Under  tbU  bUl.  tba  National  Labor 
Belattons  Board  would  be  Increased  fnun  fife 
to  seven  members.  "The  textile  Industry  is 
the  only  one  In  this  country  that  la  not 
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And  this  la  nothing  but  ui  antl- 

a  utb.  ftnU-SuB  Bait,  antl-t«ztUe  bUl." 

TIM  uuna  of  ttw  gun*  la  VJB.  Joba.  and 
tta  Oartar  admlnlatratton  ahould  re«llze 
tt  kt.  Tha  taztUa-apparal  oomplez  la  tba  larg- 
aa ;  aoaploycr  In  thla  country,  providing  a^ 
m  Ulon  joba,  two  out  of  threa  of  them  to 
'~^alaa,  and  33  parcant  of  tbam  to  mam- 
I  of  tba  minority  race." 
1  mantlonad  Utar  that  he  waa  unhappy 
wage  aealaa  ware  ao  low  In  tha  teztUe 
|uatry,  eapadeUy  at  the  entry  level, 
•  aald  low  wagea  were  naceaaary  to  keep 
■*i  competitive.  "jAt  the  aupervlaory  level, 
^ ,  I  don't  think  we  have  any  raaaon  to 
.  ja  f  or  our  aalarlaa." 
|te  OranltevlUe  Company,  he  aald,  la  the 
"It  civilian  employer  In  Aiken  and  Rlch- 
^  eountlea,  and  haa  a  weekly  payroll  of 
$l.\  million. 

went  on  to  atreaa  the  danger 

.    a  he  aeea  it:  "One  thing  wor- 

,  me — that  we're  going  the  way  of  Eng- 

1  and  Belgium.  These  countries  have  gone 

oclallatlo  that  they  can't  compete  with 

ua4)day. 

at  we  atUl  have  a  good  country,  one  we 

>e  proud  of." 

merman  opened  the  floor  for  questions, 

1  someone  remarked  that  he  waa  surprised 

\  Tlmmerman  hadn't  mentioned  regula- 

agenclea. 

ont  get  me  atarted  on  thoae— I  could 
tlU  Thankaglvlngl"  He  did  cite  a  couple 
of  ipeclfle  problems,  bysslnosls  and  Trls. 

'  We've  had  leaa  than  $1  billion  proflt  last 
yair,  but  thla  year  we  will  be  required  to 
8p«  od  •a.S  billion  to  lower  the  levels  of  cot- 
tor  dust  In  our  mlUs."  Tlmmerman  said.  The 
cot  ton  dust  Is  supposed  to  be  the  cause  of 
byi  ilnoals,  or  brown  lung. 

]  le  alao  blamed  the  Trls  flap  on  the  gov- 
ern nent.  About  five  years  ago,  the  govem- 
meit  required  children's  aleepwear  to  be 
treated  with  this  flame-retardant  chemical, 
evei  though  the  textile  industry  said  It 
ha(  nt  had  time  to  test  the  substance  ade- 
quately. 

»ow  It  haa  been  Indicated  that  children 
Ing  on  garmenta  treated  with  the  sub- 
Qce  could  get  cancer.  Trie  garments  have 
§n  taken  off  the  market. 
FAnd  what  can  you  do  with  the  stuff?" 
Iimerman  asked  rhetorically.  "You  can't 
bi^n  It.  You  can't  send  It  overseas.  They've 
go<|  TV  and  radio  over  there,  and  they  know 
what  the  problem  la." 

le  also  criticized  the  Carter  energy  pro- 
gra  n.  He  favors  free  market  prices  for  en- 
erg  ■  rather  than  the  taxation  and  conserva- 
tlo!  approach  Carter  has  taken.  Tlmmerman 
Is  I  Iso  skeptical  of  conversion  to  coal;  not 
too  many  years  ago,  he  said,  his  company  had 
to  onvert  from  coal  to  oil  and  gas  to  cut 
pol  utlon. 


4m  the  Augusta  Chronicle,  Oct.  16,  1977) 
Tkxtilx  Cams 

-  ^haps  the  understatement  of  the  year 
was)  the  declaration  by  Robert  P.  -Hmmer- 
™»4P'"«ldent  of  the  Oranltevllle  Co.,  that 
govi  mment  controls  are  making  It  "difficult" 
for   he  Nation's  textile  Industry. 

Tl  te  president  of  the  American  Textile 
Mai  ufacturers  Institute  told  an  Aiken  civic 
clut  last  Tuesday  that  such  controls  are 
caui  Ing  the  Industry  to  become  less  effective 
and  are  lowering  the  proflt  for  textUe  Indus- 
trie! In  other  countries. 

Tl  le  situation  is  all  that  BIr.  Tlmmerman 
says 

B  ireaucratlc  agencies  are  also  costing  the 
text  le  Industry  dearly.  Several  operations  at 
Qra  Utevllle,  for  example,  utilize  coal  for 
heal  But  environmental  regulations  call  for 
a  w^tly  conversion  to  natural  gas  and  oil 
And(  Ironically,  because  of  shortages  In  those 
fu^.  some  areas  are  now  being  forced  to  con- 
"^  back  to  coall 


So  hare  la  a  situation  which  calla  for  ae- 
tlon. 

Under  ao-callad  Multlflber  Arrangementa 
worked  out  under  a  worldwide  trade  agree- 
ment, America  and  other  Importera  can 
unilaterally  restrain  Imports  that  dlarupt 
their  markets.  Commimlat  China,  however, 
was  never  a  party  to  thla  pact— and  importa 
from  Peking  are  at  an  aU-tlme  high.  Laat 
year,  according  to  the  ATMI,  Importa 
amounted  to  over  26  million  square  yarda^ 
nearly  double  the  total  from  the  year  before. 

In  Augusta  alone,  four  major  mllla  are 
Carolina-based— and  Georgia  and  the  Caro- 
lines account  for  a  huge  chunk  of  the  Na- 
tion's textile  Industry.  If  foreign  competi- 
tion—especially from  Red  China— ahould 
reach  the  acute  stage  In  the  next  few  years, 
relief  from  the  Import  effect  would  be  an 
urgent  necessity  for  the  economic  well-being 
of  this  area. 

With  mlUlons  of  textUe  Joba  hanging  In 
the  balance,  the  Congress  hopefully  will  not 
sUnd  Idly  by.  Restraint  of  foreign  Importa 
Is  a  difficult  move  with  many  foreign  policy 
Implications.  But  Indifference  to  American 
unemployment  Is  worse. 


October  20,  1977 


PEACE  IN  THE  MIDDLE  EAST 

Mr.  BAYH.  Mr.  President,  recently 
considerable  controversy  was  generated 
because  of  a  Joint  United  States-Soviet 
declaration  on  the  Mideast.  Many  indi- 
viduals have  expressed  concern  to  me 
that  the  official  policy  of  the  U.S.  Gov- 
ernment has  changed  and.  In  collusion 
with  the  Soviet  Union,  the  superpowers 
are  taking  the  first  step  toward  Imposing 
a  solution  to  the  Arab-Israel  dlsrute. 
Those  familiar  with  the  intricacies  of 
this  Issue  know  that  no  course  of  action 
could  be  more  dangerous  than  creating 
the  impression  that  the  United  States  is 
prepared  to  force  Israel  Into  i.egotiating 
directly  with  those  who  are  dedicated  to 
her  destruction.  Unfortunately,  the 
United  States-Soviet  declaration  created 
such  an  impression. 

Mr.  President,  U.N.  Resolutions  242 
and  338  have  been  agreed  upon  as  the 
basic  framework  for  Middle  East  peace. 
As  my  colleagues  know,  U.N.  Security 
Council  Resolution  242  adopted  on  No- 
vember 22,  1967.  calls  for  the  "termina- 
tion of  all  claims  or  states  of  belligerency 
and  respect  for  and  acknowledgment  of 
the  sovereignty,  territorial  integrity,  and 
political  Independence  of  every  state  in 
the  area  and  their  right  to  live  within 
secure  and  recognized  boundaries  free 
from  threats  or  acts  of  force.  .  .  ." 
UNSC  Resolution  338  approved  on  Oc- 
tober 21,  1973,  reasserted  these  princi- 
ples. To  proceed  on  a  formula  other  than 
outlined  in  these  resolutions  would  rep- 
resent a  dangerous  ambiguity  suggesting 
that  acceptance  of  the  legitimacy  of 
Israel— of  her  right  to  exist— Is  not  a 
precondition  of  a  Mideast  settlement. 

President  Carter  and  his  advisers  did 
meet  with  Foreign  Minister  Dayan  at  the 
United  Nations  to  discuss  this  vital  Issue. 
On  October  6  there  was  a  meeting  at  the 
White  House  between  Members  of  the 
House  of  Representatives  concerned 
about  the  United  States-Soviet  declara- 
tion and  the  apparent  shift  of  U.S.  policy 
many  feared  this  represented.  I  under- 
stand that  our  colleagues  in  the  House 
who  attended  the  meeting  emerged  s(Mne- 
what  reassured  by  the  President's  ex- 


planation of  U  J3.  conduct  In  this  matter 
It  is  my  hope  that  the  President  will  at 
the  earliest  opportunity  explain  the  pur- 
pose of  the  declaraticm  to  the  American 
people  as  well.  Such  public  reaffirmation 
of  our  continuing  support  for  Israel 
would  be  a  constructive  step  in  reassur- 
ing our  IsraeU  allies  that  the  United 
States  intends  to  remain  firm  in  our 
commitment  to  the  State  of  Israel. 

The  procedural  accords  reported  be- 
tween the  United  States  and  Israel  are 
encouraging.  We  aU  hope  these  develop- 
ments will  lead  to  a  productive  negoti- 
ating session  at  Geneva  this  winter.  The 
flexibility  on  the  part  of  the  Israel  Gov- 
ernment in  dealing  with  the  Issue  of 
Palestinian  representation  at  these  talks 
has  been  important  and  is  evidence  al 
the  deep  desire  by  Israeli  leaders  for  a 
Just  and  lasting  peace  in  the  Middle  East. 
But  this  flexibility  must  not  be  inter- 
preted as  a  sign  of  weakness.  Nor  should 
it  be  construed  to  support  the  mjrth  that 
the  United  States  can  force  Israel  to  ne- 
gotiate her  own  destruction.  I  am  con- 
cerned that  this  fear  has  been  fostered. 
Therefore,  it  is  important  that  the  Pres- 
ident and  all  of  us  who  are  concerned  tor 
peace  in  the  Middle  East  move  to  clear 
the  air  of  this  apprehension. 

Mr.  President,  it  Is  my  hope  that  the 
strong  and  vigorous  support  expressed 
in  this  country  for  Israel  serves  as  a  clear 
and  certain  message  to  all.  A  strong  and 
secure  Israel  ts  an  indispensable  element 
of  any  Just  and  lasting  settlement  in  the 
Middle  East.  It  is  essential  that  our  com- 
mitment to  this  principle  should  not 
waver  or  equivocate. 


PROMPT  ACTION  ON  STEEL 
PROBLEMS 

Mr.  HEINZ.  Mr.  President,  with  more 
than  13,000  steelworkers  laid  off  in  recent 
weeks,  it  is  clear  that  the  industry  is  in 
perilous  straits. 

Not  only  are  the  Jobs  of  tens  of  thou- 
sands of  steelworkers  hanging  In  the 
balance,  but  our  national  economy  could 
be  seriously  hurt  by  additional  steel  lay- 
offs. Many  of  the  solutions  being  dis- 
cussed, such  as  tax  incentives  and  mod- 
ernization incentives,  are  essentially  long 
term  solutions  that  will  have  little  impact 
on  the  thousands  of  workers  who  could 
get  pink -slipped  in  the  next  few  weeks. 

ITie  steel  industry  and  workers  need 
help  now,  and  President  Carter  can  give 
us  that  help  now.  The  President  can  safe- 
guard the  future  of  thousands  of  workers 
across  Pennsylvania,  and  the  Nation, 
with  the  swift  and  decisive  steps  I  am 
urging  him  to  take. 

One  area  where  immediate  action  can 
be  taken  is  precisely  in  the  area  the  Pres- 
ident mentioned  at  last  week's  White 
House  steel  meeting— vigorous  enforce- 
ment of  existing  trade  laws.  Such  en- 
forcement— through  the  quick  comple- 
tion of  pending  cases — will  go  far  toward 
bringing  a  prompt  end  to  the  unfair  trade 
practices  that  have  been  vlctlmlMng  our 
Industry  and  causing  extensive  lay-offs. 
Such  enforcement  will  help  to  equalize 
domestic  supply  and  demand  levels,  and 
thereby  assist  the  industry  In  maintain- 
ing current  capacity. 
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Bpeciflcally,  there  are  three  actions  the 
President  should  take  immediately. 

First,  he  should  announce  retention  of 
the  specialty  steel  quotas.  Last  week  the 
International  Trade  Commisston  voted 
on  its  recommendation  to  the  President 
in  this  case  and  decided  3  to  1  that  re- 
moval of  the  quotas  would  have  a  serious 
adverse  effect  on  the  industry.  In  the 
face  of  that  Judgment,  and  the  Presi- 
dent's statement  last  week  about  the 
need  to  more  aggressively  enforce  our 
trade  laws,  he  should  certainly  retain 
the  quotas  for  their  prescribed  3-year 
period. 

Second,  the  President  should  instruct 
the  Treasury  Department  to  make  its 
initial  findings  in  the  United  States  Steel 
dumping  complaint  against  Japan  in 
60  days,  instead  of  the  usual  6  or  9 
months,  the  Treasury  Department  an- 
nounced on  October  19  that  it  would  ac- 
cept the  complaint  for  Investigation.  In 
view  of  the  critical  situation  in  the  steel 
industry  today,  smd  the  fimdamental 
Importance  of  this  case  to  our  future 
trade  relations  in  steel  with  Japan,  it  is 
imperative  that  Treasury  follow  the 
President's  mandate  of  last  week  and 
move  ahead  quickly  with  this  investiga- 
tion and  its  findings. 

Third,  the  President  should  direct 
Special  Trade  Representative  Strauss  to 
reopen  the  buried  American  Iron  and 
Steel  Institute,  section  301,  trade  dis- 
crimination case  and  direct  the  Treasury 
Department  to  reopen  its  countervailing 
duty  case  against  the  European  steel 
community. 

The  American  Iron  and  Steel  Institute 
filed  a  complaint  on  October  6,  1976, 
alleging  that  the  Japanese  and  European 
steel  makers  had  made  a  secret  agree- 
ment restraining  steel  trade  which  has 
had  the  effect  of  increasing  Japanese  Im- 
ports to  the  United  States.  The  Special 
Trade  Representative  (Ambassador 
Strauss)  has  taken  no  action  on  this 
case  even  though  it  is  more  than  a  year 
old. 

Mr.  President,  the  steel  crisis  is  now, 
and  President  Cso'ter  can  help  solve  it 
now.  I  call  on  him  to  immediately  take 
these  actions  I  have  suggested  to  ease  the 
crisis  and  restore  the  industry  to  eco- 
nomic health. 


"lOlST    SENATOR"    WAS   ROCKNE'S 
PROTEGE 

Mr.  JACKSON.  Mr.  President,  the 
distinguished  Sergeant  at  Arms  of  the 
U.S.  Senate,  Frank  Nordhoff  Hoffmann, 
is  presently  under  consideration  for  the 
nomination  to  the  National  Football 
Foundation's  Hall  of  Fame. 

Nordy  Hoffmann  is  a  native  of  the 
State  of  Washington,  who  later  was  an 
All-Amerlcan  guard  at  Notre  Dame 
under  Knute  Rockne. 

Many  of  my  coUeagues,  as  well  as  my- 
self, have  written  to  the  National  Foot- 
ball Foundation's  Honors  Court,  which 
is  headed  by  Mr.  Fred  Russell,  of  the 
Nashville  Banner,  expressing  our  sup- 
port for  his  nomination. 

Nordy,  who  did  not  play  football  while 
a  high  school  student,  was  discovered  by 
Rockne  walking  across  the  Notre  Dame 


campus.  His  size  and  agility  caught  the 
eye  of  the  famed  f ootbidl  coach. 

Nordy  is  still  a  physical  giant  as  well 
as  a  man  of  professional  stature.  I  am 
proud  of  his  a^evements  over  the 
years  and  of  our  close  relationship. 

Recently,  in  the  SeatUe  Times,  Vlnce 
O'Keef  e,  the  executive  sports  editor,  and 
an  outstanding  newspaper  man.  wrote  a 
very  fine  column  entitled.  "lOlst  Senator 
was  Rockne's  Protege."  He  recites  anec- 
dotes frwn  the  Impressive  career  of 
Nordy  Hoffmann. 

I  ask  untmimous  consent  that  this 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rccord, 
as  follows: 

[From  the  SeatUe  limes,  Oct.  9,  1977] 

"lOlsT  SENAToa"  Was  Rockne's  Peotboe 
(By  Vlnce  O'Keefe) 

Frank  Nordhoff  Hoffmann  Is  a  big  man  In 
the  United  States  Senate,  both  from  a  phy- 
sical standpoint  and  In  the  stature  of  his 
Job,  serge*nt-at-aims — en  inmocuous-sound- 
ing  title  which  actuaUy  means  he  has  charge 
of  a  security  force  of  2,100  persons. 

He  is  equality  big  In  the  archives  of  Notre 
Dame,  where  he  was  an  All-America  guard, 
a  hand-made  protege  of  Knute  Rockne. 

Ask  most  Seattle  football  fans  to  Identify 
Nordy  Hoffmann,  and  the  answer  wUl  be 
'Nordy  Who?" 

Following  are  our  own  Tales  of  Hoffmann, 
with  assists  from  Prank  Hewlett.  The  Seattle 
Times'  Washington,  D.C.,  correspondent,  and 
Paul  J.  Clark,  Seattle  writer  and  historian: 

Hoffmann  was  bom  on  Queen  Anne  HIU 
in  December,  1969.  His  father  was  a  founder 
of  the  McDermott-Hoffmann  Department 
Store,  the  original  Bon  Marche. 

He  attended  high  school  at  St.  Martin's 
Lacey,  which  In  those  years  did  not  field  a 
footbaU  team  at  the  prep  level.  In  the  fall 
of  1927  he  entered  Notre  Dame,  Intent  only 
on  earning  a  law  degree. 

His  roommate  in  South  Bend  was  Tommy 
Yarr  of  Chlmacum,  who  had  caught  the 
eye  of  Notre  Dame  grid  scouts  even  In  that 
tiny  Northwest  Washington  community. 

They  encountered  Rockne  on  the  campus 
one  afternoon.  Here's  what  one  account  of 
that  meeting  says: 

"Rockne  looked  up  at  the  brawny  youth 
from  Seattle,  hefted  one  of  his  ham-slaed 
hands  and  asked:  'Why  aren't  you  out  for 
freshman  football?' 

"Hoffmann:  'I've  never  played.  Coach.  We 
didn't  have  a  team  In  high  school.' 

"Rockne:  'Report  to  the  practice  field  at  2 
o'clock.  We  will  teach  you  the  game.' " 

Rockne  evidently  redshlrted  the  Washing- 
ton pair  In  '38,  but  they  turned  up  on  the 
varsity  squad  the  next  three  years.  Both 
were  named  All-America  In  1931,  Yarr  at 
center,  Hoffmann  at  guard. 

Notre  Dame  had  the  horses  In  the  Hoff- 
mann-Yarr  years :  Marty  BrUl,  Frank  Carldeo, 
Moon  MuUlns,  Bucky  O'Connor,  Marchy 
Schwartz,  Joe  Savoldl — a  seemingly  bottom- 
less well  of  talent.  The  Irish  were  national 
champions  in  1929  and  1930.  Rockne  died  In 
an  airplane  crash  early  in  1931  and  Hunk 
Anderson  took  over. 

Nordy  played  for  the  East  In  the  1932 
Shrine  game  at  San  Francisco.  On  the  sec- 
ond-half kickoff,  an  old  clipping  relates, 
Nordy  tackled  Merle  Hufford  of  the  Wash- 
ington Huskies  on  the  10-yard  line  .  .  .  hit- 
ting him  so  hard  on  the  muddy  field  that 
they  slid  back  mto  the  end  zone.  Hoffmann 
helped  the  groggy  Hufford  to  his  feet. 

"Thanks,"  Hufford  muttered,  "but  llaten: 
We're  playing  to  HELP  crippled  chUdren,  not 
to  cripple  more  of  them." 


Nordy  got  hla  law  degree  In  103S.  Ba 
coached  under  Anderson  axtd  othera  for  a 
whUe,  then  went  Into  private  bualneaa.  He 
aoon  waa  a  prominent  figure  In  organtaart 
labor  and  eventuaUy  was  legislative  director 
of  the  United  Steelworkers  of  America. 

There  were  three  yeara  of  Navy  duty  on  ttia 
detMUy  North  Atlantic  convoy  routee.  then  a 
return  to  the  Steelworkers.  He  became  an 
Influential  flgure  In  the  Democratic  Party, 
rubbing  elbows  with  John  P.  and  Bobert 
Kennedy,  Edmund  Muakle,  Hubert  Hum- 
phrey, Scoop  and  Maggie. 

He  served  eight  years  as  executive  director 
of  the  Democratic  Senatorial  Campaign 
Committee  and  last  fall  was  named  Senate 
sergeant-at-arms. 

Nordy  was  nominated  for  the  NatUaal 
FootbaU  Foimdatlon's  CoUege  HaU  of  nana 
laat  January.  While  hla  Senate  frlenda  ware 
amaaed  that  he  wasn't  voted  In,  Nordy  re- 
fused to  downgrade  any  of  the  12  who  were 
chosen.  They  were  fine  people,  long  overdue 
for  the  honor,  said  Nordy;  he  could  wait. 

Hoffmann  has  at  least  one  strong  booster 
In  the  House.  That  would  be  another  rugged 
guard  and  linebacker.  Norm  Dicks  of  Wash- 
ington's 6th  District.  Ez-HuSky  Dlcka,  S8,  la 
Uttle  more  than  half  Hoffmann's  age. 

Nordy,  says  Frank  Hewlett,  Is  sometlmea 
known  as  the  "lOlst  senator  ...  he  haa 
charge  of  a  police  department  of  2.100  per- 
sons, 600  of  them  directly  under  him." 

And.  If  so  directed  by  the  Senate,  he  could 
put  the  arm  on  the  President,  something  he 
and  Tommy  Yarr  and  Seattle's  Monslgnor 
Philip  Duffy  never  dreamed  of  when  they 
were  standing  under  the  Golden  Dome  60 
years  ago. 

PANAMA   CANAL   NEWS    COVERAGE 
IN  WASHINGTON  POST 

Mr.  THURMOND.  Mr.  President.  It  Is 
disappointing  to  me  that  the  largest  cir- 
culation newspaper  In  our  Nation's  Cap- 
ital, the  Washington  Post,  has  appar- 
ently allowed  its  editorial  support  of  the 
Panama  Canal  Treaty  to  Infiuence  Its 
news  coverage  on  this  Important  issue. 

As  the  Foreign  Relations  Committee 
conducted  its  hearings  on  the  canal 
treaty  each  day,  I  have  noticed  that  com- 
ments by  proponents  of  the  treaty  always 
received  greater  play  than  the  views  of 
opponents.  The  Post  has  appeared  to 
consistently  follow  a  biased  and  uneven 
policy  In  its  news  coverage  of  the  treaty 
hearings. 

This  slanted  coverage  came  to  a  head 
last  Friday,  October  14,  when  testimony 
by  former  Secretaries  of  State  Dean  Rusk 
and  Henry  Kissinger  in  favor  of  the 
treaty  was  headlined  without  one  single 
word  that  other  Importsmt  witnesses  even 
appeared  that  day  in  opposition. 

On  that  same  day,  October  14.  leaders 
of  the  American  Legion,  the  Veterans 
of  Foreign  Wars,  the  American  Veterans 
of  World  War  n,  Korea,  and  Vietnam, 
and  the  Reserve  Officers  Association  sdl 
testified  against  the  treaty. 

Further,  MaJ.  Gen.  Milnor  Roberts,  di- 
rector of  the  ROA,  revealed  in  those 
hearings,  that  309  retired  generals  and 
admirals  had  notified  him  of  their  oppo- 
sition to  the  treaty. 

Consistent  with  their  one-sided  cover- 
age of  this  issue  the  Post  totally  Ignored 
this  impressive  list  of  treaty  opponents 
which  included  Gen.  Lyman  Lemnlt»er, 
A  dm.  John  McCain.  Brig.  Gen.  J(*n 
Eisenhower,  and  other  respected  mBl- 
tary  leaders. 
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Mr.  President,  a  newspaper  has  an  ob- 
Igmtlon  to  inform  Its  readers  about  both 
ildei  of  an  issue  irrespective  of  Its  edl- 
orial  policy.  The  Post  is  wrong  when  it 
gnores  arguments  on  the  other  side  of 
his  issue,  and  I  believe  the  Congress  and 
the  people  of  this  area  are  too  smart  to 

misinformed  or  misled  by  such  tactics. 

In  dosing,  I  ask  unanimous  consent 

the  ROA  news  release  titled  "309 

lerals,    Admirals    Against    Panama 

Treaties,  ROA  Survey  Shows,"  a 

story  the  Post  totally  Ignored,  be  printed 

In  the  Rbcoio. 

There  being  no  objection,  the  news 
rdease  was  <»xlered  to  be  printed  in  the 
Ricoui.  as  follows: 
809   Obmbuu,   aombals   AoAnrn   Panama 

Canal  Tuaths,  ROA  Sxtbvxt  Shows 

WAaaxMOTON,  D.C.,  October  18. — Oen.  Ly- 
man L.  LemnltMr,  former  NATO  command- 
•r;  Adm.  John  C.  McCain,  the  former  Com-, 
mander  In  Oblef,  Pacific;  Oen.  Charles  u. 
Bolts,  formsr  Vice  Chief  of  Staff,  U.S.  An£y; 
Itel.  Oen.  Xamsst  L.  "Mike"  Massad,  former 
Deputy  Assistant  Secretary  of  Defense;  Maj. 
Oen.  Kenneth  O.  Sanborn,  former  command- 
er, \3A.  Air  Forces — South,  Panama;  and 
Brig.  Oen.  John  S.  D.  Eisenhower,  USAB,  son 
of  the  late  President  Eisenhower,  are  among 
the  300  flag  rank  officers  who  have  gone  on 
record  opposed  to  Panama  Canal  Treaties 
signed  by  President  Carter  on  September  7. 
Only  7  expressed  their  support. 

Included  are  generals  and  admirals  of  all 
the  services  regular.  Reserve  and  National 
Guard — ^who  voiced  their  opposition  through 
the  Bassrve  Officers  AssodatKm  of  the  United 
States  (ROA) ,  chartered  by  Congress  to  ad- 
vise on  matters  of  national  defense. 

ITielr  position — free  of  political  con- 
straint— ^was  cited  Oct.  14  by  MaJ.  Oen.  J. 
MUnor  Roberts,  ROA  Executive  Director,  in 
testimony  before  the  Senate  Committee  on 
Vorelgn  Relations. 

"We  had  asked  our  members  who  are  not 
"muoled"  to  speak  up  so  that  our  fellow 
dtlaens  are  not  misled  Into  the  conviction 
'that  all  military  leaders  think  the  treaties 
are  the   best  thing  since  landing  on  the 
moon"  General  Roberts  said.  "Regardless  of 
"^helr  personal  opinions,  what  you  hear  from 
^le  current  Chiefs  of  Staff  is  what  the  Ad- 
ministration WAts  you  to  hear.  They  could 
^>%ot  possibly  object  publicly  with  their  clvll- 
^  Ian  bosses,  including  President  Carter  who 
signed  the  treaties,"  Oen.  Roberts  said.  "In 
supporting  the  treaty,  the  Joint  chiefs  have 
differed  from  the  great  majority  of  their 
military  colleagues  who  are  free  to  express 
their  opinion." 

Among  other  military  leaders  in  opposi- 
tion to  the  Panama  Canal  treaties  were: 

Lt.  Oen.  Robert  W.  Colglazier,  Jr.,  AUS 
(Ret.) ,  former  Deputy  Chief  of  Staff — ^Logis- 
tics. 

Lt.   Oen.   Stanley   "Swede"   Larsen,   USA 
'  (Ret.) ,  former  Deputy  Obmmander-in-Chlef , 
Chief  of  Staff,  tT.S.  Army — ^Pacific. 

Vice  Adm.  J.  F.  Bolger.  USN  (Ret.),  for- 
mer Deputy  Chief  of  Naval  Personnel. 

Maj.  Oen.  Olenn  C.  Ames,  AUS  (Ret.), 
nationally  reoognized  leader,  also,  in  the 
National  Guard  Assocatlon,  Association  of 
the  United  States  Army,  and  former  Adju- 
;.'  tant  General  of  California. 
r:  MaJ.  Gen.  Homer  I.  "Pete"  Lewis,  USAFR, 

'\      taraur  Chief  of  Air  Force  Reserve, 
i         And  even  a  Carter,  Ma].  Oen.  Leslie  D. 
I     Carter,  USA   (Ret.),  of  Midlothian,  Va. 

i  ALABAMA 

I         MkJ.    Gen.    George    F.    Hammer,    USAR, 
;:      Tuscaloosa. 

Brig.  Gen.  W.  W.  Duffey,  USAR,  Ret.  Bir- 
S      mlngham. 

Brig.  Gen.  Lewla  C.  PattiUo,  USAR, 
HartseUe. 


\ 


ABBOMA 

MaJ.   Gen.   Benjamin   W.   Fridge,   USAF, 

Temple. 

AlKANSAS 

MaJ.  Gen.  Herman  H.  Hfcnklns,  AUS 
Ret.,  Arkadelphia. 

Brig.  Oen.  Thomas  F.  Butt,  USAR,  Fayette- 
vlUe. 

CALxroxmA 

Lt.  Oen.  Stanley  R.  Larsen,  USA  Ret.,  San 
Francisco. 

RADM  R.  D.  Adams,  USNR  Ret.  San 
Francisco. 

MaJ.  Oen.  Olenn  C.  Ames,  AUS  Ret.,  Wood- 
land HUls. 

MaJ.  Oen.  WllUam  H.  Baumer,  USAR,  La 
Jolla. 

RADM  Anthony  A.  Braccia,  USNR,  Orlnda. 

MaJ.  Oen.  C.  Lyn  Fox,  AUS  Ret.  San 
Francisco. 

RADM  John  E.  Harlln,  USNR  Ret.,  Fuller- 
ton. 

MaJ.  Oen.  W.  J.  Hixson,  AUS  Ret.,  Ocean- 
side. 

MaJ.  Oen.  Henry  K.  Kellogg,  AUS,  Ret.  Los 
Altos. 

RADM  WUliam  McCToy.  USNR,  Newport 
Beach. 

MaJ.  Oen.  Douglas  J.  Peacher,  USMCR, 
La  Jolla. 

RADM  Carl  E.  Watson,  USNR  Ret.,  Rich- 
mond. 

Brig.  Oen.  Fred  C.  Faupel,  Jr.,  USAF  Ret. 
Chatsworth. 

Brig.  Gen.  PhUip  J.  Donovan,  USAR  Santa 
Monica. 

Brig.  Oen.  Stewart  L.  Hall,  AUS  Ret.,  San 
Diego. 

Brig.  Oen.  William  H.  Klenke,  Jr.,  USMC 
Ret.,  Pauma  Valley. 

Brig  Oen.  Michael  L.  Matte.  USAFR  Ret., 
San  Die£;o. 

Brig.  Oen.  A.  J.  Maxham,  NO  Ret.,  Long 
Beach. 

Brig  Oen.  Charles  McCormick,  Jr.,  USAR 
Ret.,  Rancho  Mirage. 

Brig.  Oen.  Keith  E.  McWiUlams,  ARNO, 
La  Jolla. 

Brig.  Oen.  Wallace  H.  Nlckell.  USAR,  W. 
Sacramento. 

CONNXCTICUT 

Brig.  Oen.  Alphonse  J.  V.  Fiedorczyk.  USA 
Ret.  Stamford. 

Brig.  Oen.  James  D.  Hewett,  USAR.  Ken- 
sington. 

Brig.  Oen.  John  J.  King,  AUS  Ret.,  Hart- 
ford. 

DKLAWABK 

Brig.  Gen.  Albert  W.  Adams,  USAR  Ret., 
Bethany  Beach. 

DISTRICT  or  COLUMBIA 

Adm.  John  S.  McCain.  Jr.,  USN  Ret. 
MaJ.  Oen.  LoweU  J.  Bradford,  USAR  Ret. 
MaJ.  Oen.  Robert  E.  L.  Eaton,  USAF  Ret. 
Brig  Oen.  Nicholas  E.  Allen,  USAFR  Ret. 
Brig.  Oen.  James  H.  Kidder,  AUS  Ret. 
Brig.  Oen.  Thomas  H.  King,  USAF  Ret. 
Brig.  Oen.  Eugene  Phllllpe.  USAR. 

FLOaiOA 

RADM  Carlos  C.  Cardeza,  USNR  Ret.,  Sanl- 
bel. 

RADM  George  J.  Coleman,  USNR,  Miami. 

MaJ.  Oen.  Richard  H.  Cooper,  USAR, 
Orlando. 

MaJ.  Oen.  Chester  P.  Hartford,  USAR, 
Naranja. 

RADM  John  P.  Ingle,  Jr.,  USNR  Ret., 
Jacksonville. 

RADM  James  R.  McCormack,  USN  Ret., 
Port  Charlotte. 

Brig.  Gen.  Malcolm  K.  Beyer,  USMC  Ret., 
Jupiter. 

Brig.  Oen.  Edward  S.  Branlgan,  Jr.,  AUS 
Ret.,  Clearwater  Beach. 

Brig.  Oen.  Charles  D.  Briggs,  Jr.,  USAF 
Ret.,  Indlalantlc. 

Brig.  Oen.  Edsel  O.  Clark,  USAFR,  Daytona 
Beach. 


Brig.  a«n.  Tliomas  Fuller.  AUS  Bet, 
GalnesvlUe. 

Brig.  Gen.  Gerald  A.  Hart.  USAVB, 
Plantation. 

Brig.  Gen.  David  C.  Hastings.  X7SAB  Ret. 
Jacksonville. 

Brig.  Gen.  Eugene  MuUer,  AUS  Ret., 
Boca  Raton. 

Brig.  Oen.  PhlUp  D.  Myers,  AUS  Rat..  Coral 
Gables. 

Brig.  Gen.  James  D.  RandaU,  USAR, 
Brandon. 

Brig.  Oen.  WUbur  A.  Smith,  USAFR  Ret, 
Indian  Rocks  Beach. 

Brig.  Oen.  LouU  F.  Stuebe,  USAR  Ret., 
Tallahassee. 

GBOKGU 

MaJ.  Gen.  Earl  O.  Anderson,  USAF  Ret, 
Atlanta. 

RADM  Hugh  H.  HoweU,  Jr.,  USNR.  Atlanta. 

Brig.  Gen.  A.  F.  Brandatatter,  USAR,  St 
Simon  Island. 

Brig.  Gen.  Prentiss  Courson,  AUS  Ret, 
Savannah. 

Brig.  Gen.  David  E.  Mayer.  AUS  Bet, 
Groveton. 

nxiMois 

MaJ.  Gen.  L.  J.  Contl,  USMCR,  Arlington 
Heights. 

Maj.  Gen.  Francis  P.  Kane,  AUS  Ret, 
Chicago. 

MaJ.  Gen  Julius  Klein,  AUS  Ret.,  Chicago. 

Maj.  Oen.  Cyrllle  P.  LaPorte,  USAR, 
Flossmoor. 

Brig.  Oen.  Lawrence  H.  AUen,  Jr.,  USAR, 
DesPlalnes. 

Brig  Oen.  W.  R.  Allen,  AUS  Ret.,  Algonqum. 

Brig.  Gen.  L.  V.  Anderson,  USAR,  Glenvlew. 

Brig.  Gen.  John  C.  Brogan,  USAR,  Oolf. 

Brig.  Gen.  O.  C.  Hudson,  AUS  Ret.,  Prince- 
ton. 

Brig.  Gen.  Robert  L.  Johnson,  USAR,  Pala- 
tine. 

Brig.  Gen.  Alfred  K.  Nelson,  USAR,  Chicsgo 
Heights. 

INDIANA 

MaJ.  Gen.  Leston  N.  Carmlchael.  USAR, 
Columbus. 

Brig.  Oen.  John  O.  Bradsbaw,  USAF  Ret., 
West  Lafayette. 

Brig.  Oen.  Robert  M.  Lelch,  USAR,  Evans- 
viUe. 

Brig.  Oen.  Duncan  N.  P.  Prttchett,  USAF 
Ret.,  Indianapolis. 

Brig.  Oen.  Robert  P.  Porter,  NO,  Fort 
Wayne. 

IOWA 

MaJ.  Oen.  Merrill  B.  Evans,  USAR,  Prole. 

Brig.  Oen.  B.  A.  Lancaster,  USAR  Ret., 
Des  Moines. 

KxirrucKT 

MaJ.  Oen.  C.  Beach,  Jr.,  USAR,  Beattyvllle. 

MaJ.  Gen.  Benjamin  J.  Butler,  USAR  Ret., 
Louisville. 

LOUISIANA 

Maj.  Oen.  C.  F.  Ducheln,  USMCR  Ret., 
Baton  Rouge. 

Brig.  Oen.  Melvln  I.  Bookman,  AUS  Ret, 
Metairie. 

Brig.  Gen.  Angelo  L.  Ferrantl,  ARNG  Ret, 
Baton  Rouge. 

Brig.  Gen.  Russell  T.  LeBlanc,  USAR,  River 
Ridge. 

MAINS 

Brig.  Gen.  William  F.  McGonagle,  AUS  Ret, 
HoUis. 

MARTLAND 

RADM  Charles  J.  CosteUo,  USNR  Ret., 
Betbesda. 

Maj.  Gen.  Benjamin  L.  Hunton,  USAR, 
Hyattsville. 

RADM  vmuiam  P.  Stephens,  USNR  Ret., 
Ann^>olls. 

Brig.  Gen.  C.  L.  Sayre,  AUS  Ret.,  Leonard- 
town. 

Brig.  Gen.  W.  E.  Thompson,  Jr..  ANG  Ret, 
Whlteford. 
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MASSAcmrarm 

MaJ.  Gen.  John  J.  Maglnnls,  AUS  Ret., 
Worcester. 

Brig.  Gen.  Costas  L.  Caraganis,  AUS  Ret., 
LoweU. 

mg.  Gen.  Richard  C.  Cairera,  ARNO.  New 
Bedford. 

MICHUAN 

Maj.  Gen.  Alden  G.  Glmuch.  USAF,  Tta- 
verse  City. 

MINNXSOTA 

Brig.  Gen.  Edward  D.  Clapp.  USAR.  St. 
Paul. 

MaJ.  Gen.  Norbert  J.  Hennen.  USAR.  Min- 
neapolis. 

MISSISSIPPI 

RADM  Edward  F.  Beyer,  USNR  Ret.,  Bay 
St.  Louis. 

Brig.  Gen.  WiUlam  D.  McCain,  USAR,  Hat- 
tiesburg. 

Brig.  Gen.  Edmund  W.  Montgomery,  n, 
USAR  Ret.,  Jackson. 

MISSOURI 

MaJ.  Gen.  WlUlam  H.  Blakefleld,  USA  Ret., 
BoonvUle. 

Maj.  Gen.  WUliam  A.  Dietrich,  USAF  Ret.. 
Kansas  City. 

Maj.  Oen.  Herbert  T.  Johnson,  AUS  Ret., 
Ferguson.  „„-„ 

MaJ.  Oen.  Raymond  F.  McNally,  Jr.,  USAB 
Ret.,  St.  Louis. 

Brig.  Oen.  Robert  E.  Adams,  USAR,  Kansas 
City. 

Brig.  Gen.  BUI  C.  Branson,  USAR,  St. 
Louis. 

Brig.  Gen.  John  S.  Gulledge,  USAF  Ret, 
Carl  Junction. 

Brig.  Gen.  John  T.  Pegg,  AUS  Ret.,  Vlcks- 
burg. 

NXBRASKA 

Brig.  Oen.  Richard  C.  Allgood.  Jr.,  USAR 
Ret.,  Lincoln. 

NXW  HAMPSHIRE 

RADM  Carl  O.  Gesen,  USNR  Ret.,  Concord. 

Brig.  Oen.  Edward  Haseltlne,  USAFR  Ret., 
Reeds  Perry. 

Brig.  Oen.  Boleslaw  H.  Poklgo,  AUS  Ret., 
Ooffstown. 

NEW  JERSEY 

Brig.  Gen.  E.  J.  Wreen,  USAB,  Edgewater. 
Brig.  Gen.  Rogers  B.  Pinch,   USAB  Bet., 
Little  SUver. 

NEW   YORK 

VADM  J.  P.  Bolger,  USN  Bet.,  East  Hamp- 
ton. 

MaJ.  Gen.  J.  W.  Kaine,  Aus  Ret.,  E.  WU- 
liston. 

Maj.  Gen.  Charles  C.  Nast.,  NO  Ret.,  New 
York. 

MaJ.  Oen.  Laddie  L.  Stahl,  USAR.  Bexford. 

Brig.  Oen.  Walter  P.  Alt,  USAB  Bet.,  Buf- 
falo. 

Brig.  Oen.  Charles  D.  Barrett,  USAB, 
Painted  Post. 

Brig.  Oen.  Hugh  J.  Cox,  AUS  Ret.,  New 
York. 

Brig.  Gen.  Edward  J.  Czemluk,  AUS, 
Flushing. 

Brig.  Oen.  John  Dorsey,  AUS  Ret.,  New 
York. 

Brig.  Gen.  Murray  Kitt,  USAR,  Niagara 
Falls. 

Brig.  Oen.  Howard  O'Connor,  USAR  Ret, 
Croton  on  Hudson. 

NORTH   CAROLINA 

RADM  Edward  U.  Austin,  USNR.  Charlotte. 

Brig.  Oen.  Alex  B.  Andrews,  USAF  Ret., 
Raleigh. 

Brig.  Oen.  James  K.  Durham,  USAR, 
Smlttifleld. 

NORTH  DAKOTA 

MaJ.  Oen.  LaClair  A.  Melhouse,  USAR  Ret, 
Bismarck. 

OHIO 

RADM  I.  H.  Cammarn,  USNB  Bet.,  Colum- 
bus. 


RADM  Richard  FreundUch,  USNR,  Cleve- 
land. 

Maj.  Gen.  James  L.  Mtirray,  USAFR,  Per- 
rysburg. 

Brig.  Gen.  James  M.  Abraham,  USAR,  Ga- 
hanna. 

Brig.  Gen.  Carlton  S.  Dargusch,  USAR  Ret, 
Columbus. 

Brig.  Gen.  James  A.  Gleason,  USAR,  Cleve- 
land. 

Brig.  Gen.  Ronald  S.  Huey,  ANG,  Ketter- 
ing. 

Brig.  Gen.  Donald  Lynn,  USAR,  Youngs- 
town. 

Brig.  Gen.  Howard  Payne,  Jr.,  USAF  Ret, 
Dayton. 

OKLAHOMA 

Maj.  Gen.  Ernest  L.  Massad.  USAR  Ret., 
Ardmore. 

Maj.  Gen.  Hal  Muldrow,  Norman. 

Brig.  Gen.  Edward  M.  Frye,  USAR  Ret, 
Stillwater. 

Brig.  Oen.  Leslie  W.  Lane,  USAR  Ret., 
Tulsa. 

ouooir 

Maj.  Gen.  Ladd  F.  Hunt,  USAR,  Beaverton. 

RADM  Thomas  J.  Killlan,  USNR  Ret, 
Portland. 

Brig.  Gen.  Victor  H.  English,  USAR,  Beaver- 
ton. 

PENNSTLVANU 

Maj.  Oen.  Harry  K.  Pluck,  USAR  Ret., 
Camp  Hill. 

Maj.  Oen.  WiUlam  E.  MUler,  USAR  Ret, 
Camp  HIU. 

RADM  Charles  E.  Bleben,  Jr.,  USNB  Bet., 
Upper  Darby. 

Brig.  Oen.  Clarence  D.  BeU,  ABNG,  Media. 

Brig.  Gen.  Thomas  N.  Corbln,  AUS  Ret., 
Camp  HIU. 

Brig.  Gen.  Joseph  C.  Dolan,  USAR,  Johns- 
town. 

Brig.  Oen.  John  S.  D.  Eisenhower.  USAR, 
Valley  Forge. 

Brig.  Gen.  Thomas  P.  Pox,  AUS  Ret.,  Bryn 
Mawr. 

Brig.  Oen.  George  R.  Gallagher,  USAR  Ret, 
Pittsburgh. 

Brig.  Gen.  James  S.  Gallagher,  USAR,  La- 
trobe. 

Brig.  Oen.  William  B.  Gold,  Jr.,  USAR, 
Jenklntown. 

Brig.  Oen.  Walter  D.  Griffith,  ANG;  Johns- 
town. 

Brig.  Gen.  John  F.  Llnehan,  Jr..  USAR, 
Philadelphia. 

Brig.  Oen.  John  H.  McLaln,  USAR  Ret.. 
Edgewood. 

Brig.  Oen.  W.  A.  Morgan,  USAR  Ret,  Al- 
toona. 

Brig.  Oen.  Ous  G.  Nagy,  ANG.  Duquesne. 

Brig.  Gen.  James  N.  Robertson,  ARNG  Ret., 
Media. 

Brig.  Oen.  Watson  C.  Stoner,  Jr.,  NO  Ret.. 
Waynesboro. 

SOUTH  CAROLINA 

Maj.  Oen.  Don  O.  Darrow,  USAF  Ret, 
Myrtle  Beach. 

MaJ.  Gen.  Robert  M.  Jones,  AUS  Ret.. 
Clemson. 

MaJ.  Oen.  C.  D.  MerrUl,  USAR,  HUton  Head 
Island. 

MaJ.  Gen.  Donald  A.  Yongue,  UBAR, 
Orangeburg. 

Brig.  Gen.  Forrest  A.  Abbott,  USAR. 
OreenvlUe. 

Brig.  Gen.  Grady  Brooks,  USAR  Ret,  Ly- 
man. 

Brig.  Gen.  Charles  P.  Deane,  USAR,  HUton 
Heac*.  Island. 

TENNESSEE 

RADM  Moore  Moore,  Jr.,  USNR,  Memphis. 
Brig.  Oen.  W.  D.  TldweU.  Jr.,  USAR,  Madi- 
son. 

TEXAS 

Lt.  Gen.  Robert  W.  Colglozler,  AUS  Ret, 
San  Antonio. 

MaJ.  Gen.  Edward  I.  Creed,  USAR,  San  An- 
tonio. 


MaJ.  Gen.  John  H.  Vtoster,  USAVB  Bet, 
San  AntoDlo. 

MaJ.  Oen.  H.  W.  Hardy,  USMCR,  Houston. 

Maj.  Oen.  Stuart  Haynsworth,  USAF  Ret., 
Houston. 

RADM  DaUas  F.  Jordan,  USNR  Ret.,  Dallas. 

Maj.  Oen.  Homer  I.  Lewis,  USATO,  Eagle 
Pass. 

Maj.  Gen.  Richard  Mulberry,  USMCR,  Dal- 
las. 

MaJ.  Gen.  Warren  E.  Myers,  USAR  Ret., 
San  Antonio. 

RADM  C.  H.  Taylor,  USNR  Ret,  Houston. 

Brig.    Oen.    Raymond    Astumian,    USAB. 
Rockwall. 

Brig.  Oen.  A.  S.  Brussell,  USAR  Ret.,  Kenq). 

Brig.   Gen.   O.   D.  Butler,  USAR,  College 
Station. 

Brig.   Oen.   A.   B.   Crowther,  USAR,   San 
Antonio. 

Brig.  Oen.  Richard  E.  Fisher,  AUS  Bet, 
Marble  Falls. 

Brig.  Gen.  Joe  N.  Fracar,  Jr.,  AUS  Bat., 
Eagle  Lake. 

Brig.  Oen.  John  H.  Grimm,  USAFR,  Hbiu- 
ton. 

Brig.  Gen.  Harry  Buff  n.  TTSAFB,  Ban 
Antonio. 

Brig.  Gen.  Ben  J.  Manglna,  USAF  Bet., 
Denlson. 

Brig.  Oen.  Evigene  J.  Mlncks,  USAR,  Hous- 
ton. 

Brig.   Oen.   James   H.   McPartlin,  USAFR, 
Richardson. 
Brig.  Gen.  C.  R.  Sublett,  AUS  Ret.,  Dallas. 

XTTAH 

Maj.  Gen.  Ray  D.  Free,  AUS  Ret..  Salt 
Lake  City. 

vnoiNU 
Gen.  Charles  L.  Bolte,  USA  Ret,  Alexan- 
dria. 

RADM  Richard  Black,  USNR  Ret,  Wood- 
bridge. 

RADM  Martin  D.  Carmody,  USN,  Alexan- 
dria. 

Maj.  Gen.  L.  D.  Calber,  USA  Ret,  Mid- 
lothian. 

Maj.  Gen.  Carl  J.  Dueser,  AUS  Ret,  Boyoe. 

Maj.  Gen.  F.  H.  Garber,  USAR,  Richmond. 

Maj.   Gen.   Samuel  R.   Gay,   Jr.,  USAB. 
Lynchburg. 

Maj.  Gen.  Richard  C.  Hagan,  U8AFB  Bet, 
Annandale. 

RADM  W.  C.  Hughes.  USNR  Ret.,  Falls 
Church.  

RADM  Alexander  Jackson,  Jr.,  USN  Bet, 
Rapldan. 

RADM   John    B.    Johnson,    USNB    Bet, 
Vienna. 

MaJ.  Gen.  Charles  E.  Loucks,  USA  Bet., 
Arlington. 

Idaj.  Gen.  MUton  A.  Pllcher,  AUS  Bet, 
McLean. 

Maj.    Gen.    J.    Mllnor    Boberts,    USAB, 
Arlington. 

Maj.  Gen.  John  J.  Mllnor  Roberts,  USAB. 
Arlington. 

MaJ.    Gen.    John    S.    Warner,    TTSAVB, 
Arlington. 

Brig.  Gen.  M.  T.  Ball,  ABNG  Bet,  Bldb- 
mond. 

Brig.    Gen.    Harry    Dlsston.    ANO    Bet, 
Keswick. 

Brig.  Gen.  WiUlam  H.  Martin,  Jr,  ABMO, 
Rlchnfond. 

Brig.    Gen.    J6hn    W.    Morgan,    UBAB. 
Hampton. 

WASHINOTON 

Brig.    Gen.    Max    K.    Bitts,    USAB   Bat. 
Langley. 

Brig.  Gen.  W.  B.  Hamilton.  USAB  Bet, 
Tacoma. 

Brig.  Gen.  James  B.  Mason.  AU8  Bet, 
Tacoma. 

WEST  viaaiNiA 

Brig.  Gen.  MerrU  W.  Goes,  T78AB  Bat, 
Wlnfleld. 
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MkJ.  Cton.  H.  R.  H»cKtertb.  U8AB,  Hvt- 

iford. 
Brig.    Oen.    Roger    H.    L»lim»n.    USAR, 
Brookflsld. 
Brig.  0«n.  Roy  W.  Peten.  AXIB  Ret.,  Weat 
S   Bend. 

*!  CAUrOBNU 

I       RADM   Charles  Tlghe,   XTSGO  Ret.,   San 

\   Diego. 

(       RAOM  Soott  Wtaltehouse,  USNR  Ret.,  Co- 

•  rona  Del  Mar. 

\      RADM  Edwin  M.  Wllaon.  Jr.,  USNR.  Santa 

V  Roaa. 

}     Brig.  Oen.  Joaepb  O.  Reban,  USAR  Ret., 

Eitlngton  Beach, 
rig.  Oen.  tuther  W.  Sweetoer,  Jr.,  XTSAF 
.,  La  Canada. 
rLOKISA 
'ADM    A.    F.    Schade,    USN    Ret.,    Port 
>.    uoarlotte. 

>      Brig.  Oen.  S.  B.  Wuertenberger,  AUS  Ret., 
I  Cape  Canaveral. 

<:^      Brig.  Oen.  A.  Lester  Henderson,  USAR  Ret., 
Savannah. 

ntOIANA 

Brig.   Oen.   Robert    H.    Slmmert.   USAR, 
iTlUe. 

masocKi 
Brig.     Oen.     Richard     S.     Payne,     AUS, 
riotte. 

MKW  JXBSST 

Bla].  Oen.  John  L.  Winston,  USMCR  Ret., 
Gladstone. 

NOBTK  CAXOUMA 

Brig.     Oen.     Richard     8.     Payne,     AUS, 
rlotta. 

PimfSTLVAinA 

JBrlg.  Oen.  Charles  8.  Henderlcks,  ANO, 

Itoona. 

JBrlg.  Oen.  Robert  M.  Sbeaffer,  NO  Ret., 

Vw  Cumberland. 

SOUTH  CASOLIMA 

''MaJ.  Oen.  Thomas  J.  Tborne,  USAR  Ret., 
Charleston. 

TXXAS 

Ma].  Oen.  Kenneth  O.  Sanborn,  USAF  Ret., 
^8an  Antonio. 
<  vnonriA 

RADM  Henry  J.  Wuenach,  USCO,  Peters- 
burg. 

Brig.  Oen.  WlUlam  E.  Reynolds,  AUS  Ret., 
Salem. 

Brig.  Oen.  James  A.  White,  USAR,  Salem. 

WISCOMSIN 

Brig.  Gen.  William  J.  Crandall,  USAFR 
Ret..  Madison. 

Brig.  Oen.  Leo  R.  Welnshel,  USAR  Ret., 
Milwaukee. 

CALlrORNIA 

Maj.  Oen.  Wendell  B.  Sell,  USAF  Ret.,  En- 


MORTK    CAaOLINA 

RADM  Arthur  H.  Padula,  USNR.  Oxford. 

OHIO 

Brig.  Oen.  WUlUm  W.  Davis,  AUS  Ret., 
WestervlUe. 

PCNNSTLVANIA 

Brig.  Oen.  Albert  B.  Starr,  USAFR  Ret., 
Pittsburgh. 

ASIZONA 

Brig.  Oen.  Robert  McMath,  USAF  Ret., 
Scottsdale. 

ARKANSAS 

RADM  Leslie  L.  Reid,'  USNR,  Rogers. 

CALirOKNIA 

Maj.  Oen.  Stuart  D.  Menist,  AUS  Ret., 
Kentfleld. 

RADM  Charles  Paxton,  USNR  Ret.,  Enclno. 

Brig.  Gen.  Donald  N.  Moore,  USAR  Ret., 
WoSord  Heights. 

COLORADO 

Brig.   Oen.  Robert  R.   Owen,  XraAR  Reit., 

Evergreen. 

DISTRICT    OF    COLXTKBIA 

Oen.  L.  L.  Lemnltzer,  USA  Ret. 

FLORIDA 

RADM  Robert  P.  Owens,  USNR  Ret., 
Miami. 

Brig.  Oen.  George  S.  Purple,  AUS  Ret., 
Clearwater. 

Brig.  Oen.  Patrick  A.  Rlckard,  USAF  Ret., 
Ft.  Myers. 

KANSAS 

Brig.  Oen.  Roger  E.  Whltcomb,  USAR  Ret., 
Wichita. 

LOUISIANA 

RADM  John  D.  McCubbln,  USCO  Ret.,  New 
Orleans. 

RADM  M.  Wayne  Stoffle,  USCOR,  Metalrle. 

MINNESOTA 

Brig.  Oen.  Cyril  C.  Sheehan,  USMCR  Ret., 
St.  Paul. 

NEW  HAMPSHIRE 

Brig.  Oen.  Donald  P.  Dressier,  USAFR, 
Hollls. 

NEW  YORK 

Brig.  Oen.  Lester  W.  Orawunder,  USAR, 
E.  Aurora. 

OHIO 

Brig.  Oen.  Alden  E.  Stllson,  Jr.,  X7BAR, 
Johnstown. 

PENNSYLVANIA 

Brig.  Oen.  Henry  T.  Waller,  USMCR,  Liun- 
bervlUe. 


INDIANA 

Maj.  Oen.  Howard  S.  WUcoz,  USAR  Ret., 
Indianapolis. 
Brig.  Oen.  Joseph  A.  Thomas,  USAFR,  In- 

MARTLAND 

IRADM  Judson  L.  Smith,  USNR  Ret.,  Bal- 
timore. 

MICHIGAN 

I  RADM  George  A.  Weaver,  USNR  Ret.,  Ster- 
BgHte. 

MISSOURI 

Brig.  Oen.  Robert  L.  Shlrkey,  USAR,  Kan- 

aty. 
Brig.  Oen.  Leigh  R  Wilson,  ARNO,  Mary- 
'Tllle. 

NEW    YORK 

RAOM  Samuel  S.  Wald,  USNR.  New  Tork. 
Brig.  Oen.  E.  J.  Strong,  NO,  Ret.,  Staten 
ad. 


FLOBma 

Brig.  Oen.  Robert  A.  Berman,  USAF  Bet., 
Ocala. 

Brig.  Oen.  F.  L.  Vldal.  USAFR,  SateUlte 
Beach. 

Brig.  Oen.  Fted  J.  VonDaacke,  USAR.  Lake- 
land. 

HAwan 

Maj.  Oen.  Robert  L.  Stevenson,  USAR  Ret., 
HonoliUu. 

nxuron 

Oen.  Horace  F.  Wulf,  USAR,  Calumet  City. 

Maj.  Oen.  Daniel  J.  Manning,  USAR,  Clar- 
endon Hills. 

Brig.  Oen.  Carl  F.  Stelnhoff,  USAR  Ret., 
Chicago. 


RADM  O.  A.  Lively,  USCOR,  Dallas. 

Brig.  Oen.  George  Frlmpter,  USAFR,  San 
Antonio. 

Brig.  Oen.  James  T.  Roberts,  AUS  Ret., 
San  Angelo. 

Brig.  Oen.  Roger  L.  Zeller,  USAFR,  San 
Antonio. 

VIRGINIA 

Maj.  Oen.  Wlllard  P.  MUby,  USAR.  Rich- 
mond. 

Maj.  Oen.  W.  Thomas  Rice,  USAR  Ret., 
Richmond. 

RADM  Hugh  Warren,  USNR  Ret.,  Char- 
lottesville. 

Brig.  Oen.  Harry  H.  Treadaway,  USAR, 
Richmond. 

WASHINGTON 

Brig.  Oen.  Albert  O.  Peterson,  USAR  Ret., 
Seattle. 

ARIZONA 

Brig.  Oen.  Frank  I.  Pethick,  USAR  Ret., 
Sun  City. 

CALIFORNIA 

RADM  Frank  Raab,  USNR,  Los  Angeles. 
Maj.  Oen.  Edwin  B.  Taylor,  USAR,  Sacra- 
mento. 
Brig.  Oen.  Jack  Jew,  USAR,  San  Francisco. 


Brig.  Oen.  Oustaf  P.  Olson,  AUS  Bet.,  Sar- 
tell. 


Maj.  Oen.  Donal  L.  Turkal,  USAR,  St.  Louis. 

MONTANA 

Brig.  Oen.  Emll  Bschenburg,  USAR,  Helena. 

mw  YORK 

Brig.  Oen.  Mortimer  O'Kane,  Woodsld*. 

OKLAHOMA 

Maj.  Oen.  Walter  L.  Starks,  USAR,  StlU- 
water. 

PENNSYLVANIA 

Brig.  Oen.  Edwin  D.  AUller,  USAR  Ret., 
West  Chester. 

SOUTH  DAKOTA 

Brig.  Oen.  Henry  A.  Smith,  Jr.,  AUS  Ret., 
Onlda. 

TEXAS 

Maj.  Gen.  George  P.  Munson,  Jr.,  USAR 
Ret.,  Houston. 

Brig.  Oen.  MUce  P.  Cokmos,  USAR,  Beau- 
mont. 

WASRINaTON 

RADM  Frederick  A.  Wlggln,  USNR  Ret., 
Seattle. 

WYOMING 

Maj.  Oen.  George  O.  Pearson,  USAR  Ret., 
Sheridan. 

ARIZONA 

Brig.  Oen.  Marcus  Westervelt,  USA  Ret., 
Tempe. 

nuNois 

Maj.  Oen.  Ted  W.  Sorensen,  USAFR,  La 
Orange. 

NEW    MEXICO 

Brig.  Oen.  Coryton  M.  Woodbxiry,  USAR, 
Farmington. 

PBNNSYLVANU 

Maj.  Oen.  Frederick  A.  Welsh,  USAR,  Rydal. 

UTAH 

Brig.  Oen.  Sterling  R.  Ryser,  USAR,  Salt 
Lake  City. 

WASHINGTON 

Brig.  Oen.  Jack  H.  Ktag,  USAR,  Vancouver 

TENNESSEE 

Brig.  Gen.  Herman  A.  Norton,  USAR,  Nash 
vUle. 

WASHINGTON,  D.C. 

Maj.  Gen.  Michael  P.  Ryan,  USMC,  Ret. 
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TRIBXrrE   TO   SENATOR  HUBERT 
HUMPHREY 

Mr.  PELL.  Mr.  President,  Mrs.  Virginia 
Doris  of  Pawtucket,  R.I..  has  composed  a 
very  beautiful  poem  in  praise  of  a  great 
statesman  and  esteemed  friend,  Senator 
Hubert  Humphrey.  It  gives  me  great 
pleasure  to  share  her  poem,  "Song  of  a 
Statesman,"  with  my  colleagues.  I  ask 
unanimous  consent  it  be  printed  in  the 
Record. 


There  being  no  objection,  the  poem 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Song  of  a  Statesman 
(By  Virginia  Louise  Doris) 
Who  is  the  statesman  sent  to  clearly  lead. 
To  make  these  mystic-marble  temples  sing. 
What  manly  tred  "Hero-like  indeed" 
Through  corridor's  time,  the  truest  ring? 

He  who  With  courage  marks,  a  spirit  mould. 
With  girded  strength  and  burning  light, 
Fftithful  to  Senate  duties  he  must  enfold. 
Who  smiles  and  lends  a  guiding  might. 
Heed  to  manhood's  labotu-  moving  strong, 
PuU  in  our  front  can  hold  honors  of  caU, 
With  such  a  grace  'mid  friends  belong. 
The  torch  of  leaping  cheers  to  hallow  aU! 
We  wUl  speak  of  years  and  service  praise. 
Starlit  season-hymns  so  keen,  so  his  own. 
Whelming  within  a  Nation's  breast  displays. 
Radiant  tribute  to  probity's  mind  as  known. 

Tls  sweet  to  crown  with  soldier's  skies. 
The  laurel  brow  and  pUgrlm's  battle-join, 
To  lock  with  gleaming  power  in  his  eyes. 
That  sunshine  calm  and  shepherd's  loin! 

O,  stalwart  traveUerl  You  ask  no  meed 
From  shield  of  fate,  nor  clustering  flame. 
As  tnist  In  God  shall  meet  your  need; 
Our  unstemmed  prayers  are  yours  to  claim. 

Who  is  the  statesman  come  to  wisely  lead. 
To  make  these  mystic-marble  arcades  sing. 
What  manly  sovil   "Lion-like  indeed" 
Through  corridor's  wind,  the  purest  ring? 

Inscribed  to:  The  Honorable  Hubert  H. 
Humphrey,  Senator  from  Minnesota,  Senate 
Office  Building.  Washington,  D.C. 


THE  ADVANCED  HARRIER 
PROGRAM 


Mr.  HELMS.  Mr.  President,  I  strongly 
support  the  advanced  Harrier  program. 
I  am  convinced  that  we  need  this  air- 
craft for  two  important  reasons.  First, 
it  is  essential  if  the  Marine  Corps  is  to 
maintain  an  effective  close  air  support 
capability  in  the  1980's.  The  advanced 
Harrier  is  a  V/STOL  aircraft.  While  its 
performance  is  improved  if  it  can  use  a 
nmway  for  a  rolling  take-off,  it  can  take 
off  and  land  vertically,  like  a  helicopter. 
The  ability  of  the  advanced  Harrier  to 
operate  without  a  runway  is  exceedingly 
important  to  the  Marine  mission.  If  the 
Marines  must  wait,  after  an  amphibious 
landiiig,  until  a  nmway  can  be  built, 
they  will  not  have  adequate,  responsive 
close  air  support  during  the  crucial  ini- 
tial days  of  a  campaign.  It  is  during  pre- 
cisely that  time  that  the  fighting  Is  likely 
to  be  the  hardest,  and  the  Marines  will 
have  the  greatest  need  for  their  sup- 
porting aircraft. 

The  second  reason  is  that  we  need  an 
effective  V/STOL  aircraft  for  the  Navy 
in  the  early  1980's. 

In  its  report  on  the  fiscal  year  1978 
Defense  authorization  bill,  the  Senate 
Armed  Services  Committee  moved  to 
create  a  series  of  options  on  the  aircraft 
carrier  question.  Two  of  those  options 
involved  the  use  of  V/STOL  aircraft— 
the  medium-sized  CW  carrier  and  the 
smaller  VSS  carrier.  The  VSS  depends 
almost  entirely  on  V/STOL. 

If  we  are  to  meet  the  serious  Soviet 
naval  challenge  effectively,  we  must  in- 
crease our  naval  air  capability.  One  of 
the  best  suggestions  in  meeting  this  chal- 


lenge is  to  build  a  greater  number  of 
aircraft-carrying  ships.  This  can  be  done 
by  building  smaller  carriers.  But  these 
carriers  can  only  be  effective  if  we  have 
a  V/STOL  aircraft,  such  as  the  advanced 
Harrier,  in  the  1980'8. 

If  the  advanced  Harrier  program 
should  be  terminated,  it  is  true  we  could 
still  make  use  of  the  present  AV-8A  Har- 
rier. However,  its  capability  is  far  in- 
ferior to  the  advanced  Harrier.  If  we  are 
to  be  able  to  strike  Soviet  surface  ships 
and  intercept  Soviet  "backfire"  aircraft 
outside  their  missile  range,  we  need  the 
advanced  Harrier. 

Both  naval  and  Marine  Corps  require- 
ments dictate  that  we  go  ahead  as  rapidly 
as  possible  with  the  advanced  Harrier 
program.  It  would  be  peimy-wise  and 
pound-foolish  in  the  extreme  for  us  to 
kill  this  relatively  modest  program,  when 
doing  so  would  deprive  the  Marines  of 
an  effective  close  air  support  capability, 
and  the  Navy  of  the  opportunity  to  put 
significantly  more  aircraft  carriers  at  sea 
to  meet  the  Soviet  naval  threat. 

I  am  not  imaware  of  criticism  of  the 
Harrier  as  a  result  of  its  rather  frequent 
crashes.  However,  I  am  convinced  that 
the  large  majority  of  these  accidents  have 
not  resulted  from  mechanical  failure,  but 
from  pilot  error.  Of  the  26  crashes  to 
date,  only  4  have  occurred  because  of 
a  failure  of  the  airplane.  Of  the  remain- 
der. 18  were  pilot  error,  2  were  the  fault 
of  maintenance  crews,  1  resulted  from 
a  collision  with  a  bird,  and  the  cause  of 
1  crash  is  unknown.  I  understand  that 
the  reason  for  the  numerous  pilot  errors 
was  the  mistake  on  the  part  of  the  Marine 
Corps  in  putting  "green"  pUots  in  the 
Harrier— a  very  sophisticated  aircraft. 
The  Marines  are  now  moving  to  assign 
their  more  experienced  pilots  to  the  Har- 
rier squadrons. 

Any  new  idea  or  program  will  have  its 
initial  "bugs."  I  see  no  reason.  Mr.  Presi- 
dent, to  abandon  a  program  vital  to  our 
national  defense  because  of  a  few  set- 
backs, however  personally  tragic  these 
setbacks  may  have  been  to  the  personnel 
involved.  I  urge  that  the  administration 
reconsider  its  decision  to  abandon  the 
Harrier  program. 


ing  time  fw  our  Federal  City,  yet  the 
first  sessicms  of  the  Washington  Work- 
shops were  a  tremendous  success.  Tbe 
seminars,  2  weeks  in  duration  at  this 
time,  were  offered  in  co<9eration  with 
Georgetown  University.  Close  to  300  stu- 
dents participated  over  the  course  of  this 
flbt  summer.  From  1960  to  1075.  the 
students  were  housed  at  Mount  Vem<m 
College  and  gradually  the  program  ex- 
panded to  winter  seminar  offerings,  en- 
rolling close  to  1,000  students  annually. 
During  our  Bicentennial  celebration,  the 
program  moved  to  its  present  location. 
Marymount  College  of  Virginia  with  10 
seminar  sessions  registering  130  students 
each  seminar  wedE. 

This  is  an  excepticmal  opportunity  for 
students  to  pers(mally  present  to  the 
leaders  and  policymakers  of  Government 
their  concerns  and  feelings  about  Amer- 
ica, and.  in  turn,  receive  answers  reflect- 
ing the  highest  level  of  government 
thought.  May  I  wish  the  Washington 
Workshops  FoundaticHi  ccmtinued  suc- 
cess in  the  future  and  may  the  founda- 
tion receive  the  support  of  my  colleagues 
which  it  so  ably  deserves. 


WASHINGTON    WORKSHOPS    CON- 
GRESSIONAL SEMINAR 

Mr.  INOUYE.  Mr.  President,  earlier 
this  year  I  had  the  pleasure  of  address- 
ing a  group  of  young  student  leaders 
from  all  across  the  United  States.  These 
fine  scholars  were  all  participating  in 
the  Washington  Workshops  Congres- 
sional Seminar,  a  1-week  study  seminar 
conducted  during  the  winter,  spring, 
and  summer  focusing  on  the  legislative 
process.  . 

At  this  time  I  would  like  to  commend 
the  founding  director,  Mr.  Leo  S.  Twikin, 
and  the  dedicated  staff  of  the  program 
for  offering  this  successful  program  con- 
tinuously for  the  past  10  years.  Octo- 
ber 25  will  mark  the  10th  anniversary  of 
the  Washington  Workshops  Foundation. 

Since  1968,  more  than  11,000  young 
Americans  have  had  the  «)portunlty  to 
study  in  our  Nation's  Capital  as  part  of 
this  unique  program.  As  you  may  re- 
call, the  summer  of  1968  was  a  most  try- 


SENATOR  HANSEN  ON  THE  PANAMA 
CANAL  TREATIES 

Mr.  THURMOND.  Mr.  President,  our 
distinguished  colleague  from  Wyoming. 
Senator  Hansen,  has  presented  an  ex- 
cellent statement  on  the  Panama  Canal 
treaties  to  the  Senate  Foreign  Rela- 
tions Committee.  I  have  read  Senator 
Hansen's  statement,  and  find  it  a  con- 
vincing argument  against  treaty  ratifi- 
cation.   

He  has  eloquently  put  the  current 
treaty  debate  in  its  proper  perspective  by 
stating: 

These  treaties  are  the  vrrong  treaties,  at 
the  wrong  time,  for  all  the  wrong  reasons. 

Mr.  President,  as  one  who  has  been 

an  opponent  of  treaty  ratification,  I  urge 
all  my  colleagues  to  study  the  statement 
our  distinguished  colleague  has  pre- 
sented to  the  Foreign  Relations  Commit- 
tee. CLirr  Hansen  is  a  man  of  keen 
intellect,  whose  views  are  respected  by 
all  of  us  in  the  Senate.  His  analysis  will 
be  most  beneficial  to  all  Members  of  the 

Mr.  President,  in  order  to  share  this 
excellent  statement  with  my  colleagues, 
I  ask  imanimous  consent  that  It  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Senator  Hansen 

Mr.  Chairman,  and  members  of  the  Com- 
mittee: I  greatly  appreciate  this  opportunity 
to  express  my  views  before  this  Commit- 
tee on  the  Panama  Canal  Treaties.  My  por- 
tion over  the  last  ten  years  U  a  matter  of 
pubUc  record.  I  have  always  maintained  I 
would  oppose  any  treaty  under  which  the 
U.8.  relinquishes  total  control  of  the  Canal 
Zone,  its  defense  positions  and  the  rights  to 
operate  the  Canal.  I  have  not  altered  my 
position. 

Some  weeks  ago  I  told  President  Carter 
I  would  withhold  judgment  until  I  had  the 
opportunity  to  study  and  to  famlllarlw  my- 
self with  the  terms  of  both  the  Panama 
Canal  Treaty  and  the  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation  of  the 
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PuMiDA  OuwL  But  Z  have  now  concluded 
auch  ft  itudy  and  made  a  decision.  I  remain 
opposed  to  both  treaties  as  tbey  are  pres- 
ently drawn. 

Tta   WBONO   TSXATT    FOS  TB*   W«ONO   MASONS 

Tbe  fact  that  a  new  treaty  has  finally  been 
nefotlated  comes  as  little  surprise.  Talks 
have  been  going  on  sporadlcaUy  for  many 
years  under  several  administrations.  I  will 
not  suggest  that  theee  talks  should  not  have 
occurred.  In  light  of  several  years  of  politi- 
cal turmoil  and  economic  hardships  within 
Panama.  I  will  not  say  a  new  treaty  Is  not  en- 
tirely necessary.  I  will  not  deny  that  a  re- 
evaluatl&n  of  the  situation  may  have  been 
advisable  in  tbe  Interests  of  cooperation  be- 
tween the  two  countries. 
The  question  of  sovereign  rights  has  been 
ibated  extensively.   Therefore,   I  will  not 
myself  to  that  Issue.  I  believe  there 
far  more  important  aspects  of  these 
ties  upon  which  to  base  my  opposition. 
What  concerns  me  are  the  conditions  un- 
ir  which  the  United  States  has  negotiated 
trestlBs.  We  have  reacted  to  threats  of 
ence  from  the  leftists  within  Panama, 
we  have  been  led  to  believe  our  wlth- 
iwal  from  the  Canal  Zone  is  being  favored 
the   Latin   American   community   as   a 
lOle.  The  new  treaties  have  been  held  up 
|6  us  as  a  chance  to  set  an  example  for  the 
world  in  demonstrating  our  sincerity  with 
jngard  to  the  sovereign  rights  of  individual 
^soyemments.  Our  presence  In  Panama  has 
"^ecn  pictured  as  the  last  example  of  colonial- 
ism in  the  Western  Hemisphere.  We  are  ex- 
pected time  after  time  to  feel  guilty  for  ovir 
^^resence  there.  We  have  been  told  it  is  time 
r'to  make  amends  for  our  past  errors.  I  do  not 
'\  buy  that  It  is  dishonest  to  play  on  the  con- 
I  science  of  the  American  people  and   to  thus 

>  Ignore  the  fundamental  questions  involved. 
i-  This  Is  not  the  Issue.  Charles  Maechling 
^  stated   in   a  recent   editorial   that   "Treat- 

>  ment  of  the  Panama  Canal  as  a  Latin  Amerl- 
;'  can  political  symbol  rather  than  as  a  global 
!>  strategic  and  economic  asset  has  distorted 
',  important  treaty  issue."  The  Panama  Canal 

Zone  is  far  too  important  an  Issue  to  be 

held  up  as  a  testing  ground;  a  kind  of  acid 

test.  As  s  result  of  this  approach,  we  have 

negotiated  from  a  position  of  weakness;  we 

ive  remained  on  the  defensive  throughout 

^e  recent  months  as  talks  progressed,  and  I 

'leve  we  have  capitulated  on  every  major 

ue  to  tbe  demands  of  the  Panamanian 

ivemment.  These  treaties  are  the  wrong 

.ties,  at  the  wrong  time,  for  all  the  wrong 

reasons. 

UNBSSOLVKD   QUESTIONS 

I  am  concerned  about  the  role  the  media 
has  played  in  this  drama.  Time  and  again 
human  rights  Issues  involving  the  personal 
and  political  freedom  of  the  Panamanian 
people  have  been  ignored  or  minimized  by 
the  media  in  an  effort  to  avoid  setbacks  in 
the  treaty  negotiations.  There  have  been 
charges  and  countercharges,  but  all  have  re- 
cel''ed  scant  attention  and  no  comment  from 
the  State  Department.  The  charges  may  all 
be  unsubstantiated.  But  that  has  not  yet 
been  thoroughly  resolved. 

There  have  been  as  well,  allegations  Involv- 
ing the  bugging  of  Panamanian  quarters. 
Though  the  charges  seem  to  have  been  dealt 
with,  I  wonder  if  they  have  completely 
resolved.  I  am  concerned  that  the  Attorney 
General  sought  to  intervene  when  the  Sen- 
ate Judiciary  Subcommittee  on  Separation 
of  Powers  subpoenaed  those  records  which 
may  have  clarified  the  situation.  While  I 
realize  there  may  be  some  question  of  com- 
mittee Jurisdiction  Involved.  I  would  hope 
the  Sentae  Intelligence  Committee  has  been 
completely  satlsfle4-«  its  investigation  of 
the  matter.  It  would  be  unfortunate  If  the 
Incident  did  In  fact  have  any  Influence  on 
the  negotiations,  one  way  or  another. 


>, 
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I  am  concerned  about  the  way  the  Admin- 
istration chose  to  publicize  the  signing  of 
the  treaties. 

The  U.8.  Constitution  guarantees  to  the 
Senate  equal  participation  in  the  adoption  of 
treaties  with  foreign  nations.  This  Is  an 
essential  element  In  assuring  that  the 
American  people  have  an  Input  in  the  con- 
tracts made  with  other  nations.  Far  from 
presenting  a  treaty  to  the  United  States  Sen- 
ate on  which  we  would  advise  and  consent. 
President  Carter  has  attempted  to  present 
the  Senate  with  a  "fait  accompli." 
-,  I  have  since  been  very  pleased  with  the 
extent  to  which  this  Committee  has  gone  In 
receiving  testimony  of  all  those  Interested  In 
this  vital  issue. 

Ratification  remains  the  sole  prerogative 
of  the  United  States  Senate. 

There  is  some  serious  question  as  to 
whether  the  House  of  Representatives  will  In 
fact  have  an  opportunity  to  exercise  its  Con- 
stitutional right  to  decide  on  the  disposition 
of  U.S.  property  within  the  Canal  Zone.  The 
Attorney  Oeneral  has  taken  it  upon  himself 
to  assert  that  House  approval  is  not  needed. 
I  cannot  agree.  I  would  hope  the  Administra- 
tion does  not  insist  on  maintaining  that 
position. 

Members  of  the  Armed  Services,  both 
active  duty  and  retired  status,  are  very 
divided  over  th»  Canal  issue.  Heavy  support 
for  the  treaties  Is  coming  from  senior  officers 
currently  serving,  while  those  senior  officers 
no  longer  serving  are  opposed  to  the  terms 
of  both  treaties.  I  have  long  been  one  of 
the  most  ardent  supporters  of  our  defense 
establishment  and  have  always  believed  In 
the  exceptionally  high  caliber  and  integrity 
of  our  commanding  officers.  However,  I  can- 
not completely  ignore  that  unfortunate  sit- 
uation recently  when  a  commanding  officer 
was  Immediately  and  publicly  relieved  of  his 
duty  when  he  expressed  his  doubts  concern- 
ing the  wisdom  of  one  aspect  of  the  Admin- 
istration's foreign  policy.  While  we  must  rely 
on  members  of  our  armed  forces  on  matters 
involving  our  national  defense  I  believe  It  is 
Important  that  in  light  of  recent  events  we 
keep  in  mind  conflicting  pressures  under 
which  such  officers  function. 

Testimony  from  within  the  Administration 
has  sUso  differed  with  regard  to  the  defensl- 
bllity  of  the  canal.  The  State  Department  has 
contended  that  the  Canal  is  indefensible,  as 
If  that  were  some  kind  of  logical  argument  to 
give  up  a  fight  before  It  begins.  In  advocating 
this  position,  the  State  Department  has  car- 
ried its  propaganda  to  the  American  people 
In  a  most  regrettable  manner. 

While  the  State  Department  has  espoused 
the  indefensibility  of  the  Panama  Canal,  the 
Defense  Department  has  confirmed  what  our 
common  sense  had  already  told  us,  that  the 
Canal  is  Indeed  defensible.  Obviously,  it  has 
occurred  to  the  Administration  recently  that 
if  we  are  entering  into  a  treaty  which  gives 
us  the  right  to  defend  the  canal.  It  cannot  be 
maintained  that  the  canal  is  indefensible 
Whether  or  not  the  canal  is  defensible  is  a 
matter  which  the  State  Department  and  the 
Defense  Department  ought  to  settle  between 
themselves  before  the  debate  goes  much 
further. 

All  the  reasons  put  forth  in  support  of  the 
treaties  have  not  convinced  me.  Representa- 
tive Robert  Dornan  of  California,  in  respond- 
ing to  those  testlfjring  in  favor  of  ratification, 
said,  "If  a  rejection  of  this  treaty  comes.  It 
will  not  be  an  ungenerous  act  but  a  state- 
ment that  we  (the  United  States)  have  very 
little  to  apologize  for.  So  far  you've  only 
given  us  two  reasons  for  this  treaty;  that  the 
Latin  American  people  will  love  us  more  If  we 
do  It  and  to  prevent  the  bloodshed  of  thou- 
sands of  Panamanians  if  we  don't  do  it."  He 
is  correct  in  his  assessment  of  the  arguments 
being  used  in  favor  of  these  treaties.  They  are 
weak,  indeed. 


ALTBUIATIVBS 


It  la  exteemely  unfortunate  tbe  Adminis- 
tration Is  determined  by  means  of  this  trwty 
to  rellnqulah  all  practical  control  and  rights 
of  defense  in  the  Panama  Oanal  2Sone. 

Despite  a  widely  pubUdMd  show  of  sup- 
port, there  are  also  serious  reaervatlons  among 
the  Latin  American  countries  with  regard  to 
the  terms  of  tbe  treaties.  At  the  gathering  of 
the  Organization  of  American  States  In  On- 
nada  this  year,  that  organization  voted  19-0 
for  a  resolution  stating  that  canal  tolls  should 
reflect  only  the  actual  operating  costs  of  the 
waterway.  Panama  did  not  vote  and  the 
United  States  abstained.  I  do  not  believe  all 
of  Latin  America  wants  the  United  States  out 
of  the  Canal  Zone  and  again,  I  cite  the  State 
Department  for  perpetuating  this  false  im- 
pression as  a  means  to  gain  support  for  its 
policies.  The  countries  of  Latin  America  have 
as  much  to  lose  as  the  United  States  should 
the  tolls  be  raised  or  access  to  the  Canal 
limited. 

The  entire  negotiation  process  was  baaed 
on  the  threat  of  violence  and  deteriorating 
relations  with  the  lAtln  American  commu- 
nity, resulting  in  a  treaty  full  of  ambiguities 
and  under  which  UB.  rights  are  not  ade- 
quately protected. 

Therefore,  I  have  cosponsored  six  amend- 
ments and  two  reservations  which  Senator 
Dole  has  had  the  foresight  to  Introduce. 
These  reservations,  and  the  amendments  es- 
pecially, would  correct  what  I  regard  as  the 
moet  serious  weakness  in  the  treaties. 

The  first  amendment  I  have  cosponsored 
with  Senator  Dole  would  reinstate  the  right 
of  the  United  States  to  negotiate  with  any 
other  State  for  the  right  to  construct  an  In- 
teroceanio  canal  through  that  State.  Any 
treaty  which  provides  for  less  will  be  inade- 
quate.        

Article  xn  of  the  Panama  Canal  Treaty 
contains  a  provision  which  would  allow  the 
United  States  to  build  a  second  canal,  if  we 
should  ever  wish  to  do  so,  only  in  the  country 
of  Panama.  At  the  same  time,  the  treaty  con- 
tains no  commitment  on  the  part  of  Panama 
to  agree  to  permit  us  to  cozistruct  that  canal, 
should  we  decide  to  do  so.  Yet  we  are  pre- 
vented from  constructing  one  elsewhere. 
This  provision  is  totally  unacceptable.  Why 
we  would  agree  to  build  a  second  canal  only 
in  the  country  which  has  demanded  posses- 
sion of  our  first  canal,  is  totally  incompre- 
hensible. I  cannot  believe  our  negotiators  ac- 
cepted such  a  provision,  knowing  full  well 
the  implications. 

Article  XIII  of  the  Panama  Canal  Treaty 
deals  with  what  has  aptly  been  described  as 
"ransom"  or  "conscience  money."  Currently, 
Panama  receives  a  $2.3  million  annual  an- 
nuity. Under  the  terms  of  this  treaty,  the 
annual  annuity  would  increase  to  between 
970  and  980  million.  A  clause  in  this  Article 
also  binds  ovir  Government  to  negotiate  an 
economic  loan  package  amounting  to  almost 
9345  million. 

The  second  Dole  amendment  which  I  have 
cosponsored  reduces  Panama's  share  of  the 
canal's  annual  operating  revenues  from  30 
cents  per  net  ton  to  16  cents  per  net  ton 
for  each  vessel  transiting  the  canal.  It  would 
further  eliminate  the  biennial  adjustment  of 
this  rate  according  to  changes  in  the  U.S. 
wholesale  price  Index.  Finally,  the  amend- 
ment would  eliminate  that  provision  which 
would  supply  Panama  with  up  to  910  million 
per  year  depending  upon  revenues.  The 
amendment  also  provides  that  during  any 
period  in  which  the  canal  is  Inoperable,  the 
fixed  annuity  shail  cease,  regardless  of  why 
the  canal  Is  closed. 

Article  X(  of  the  Panama  Cannl  Treaty 
provides  for  the  'orderly  transition'  of  Ju- 
risdiction over  the  Canal  Zone.  The  Adminis- 
tration is  emphasizing  a  23-year  period  in 
which  this  will  occxir.  Tn  actual  fact,  as  soon 
as  the  treaty  enters  into  force,  the  Republic 
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of  Panama  shall  gain  full  Jurisdiction  oyer 
the  Canal  Zone.  A  complete  transfer  of  VS. 
ludlclal,  administrative  and  regulatory  au- 
thority   will    be    accomplUhed    within    30 

months.  ^  *,*..—. 

In  my  opinion,  this  does  not  constitute 
m  orderly  transition.  I  believe  there  are  very 
fsw  American  citizens  who  wUl  remain  in 
the  Canal  Zone,  knowing  they  will  be  under 
the  Jurisdiction  of  the  Republic  of  Panama. 
Large  numbers  may  return  to  the  United 
States,  leaving  a  void  in  the  manpower  sup- 
port of  the  operations  of  the  Canal. 

The  third  amendment  which  I  cospon- 
sored would  allow  the  Panama  Canal  con- 
sulUtlve  committee  to  study  the  situation 
after  the  treaty  takes  effect  and  make  a 
recommendation  as  to  when  the  period  of 
transition  should  actually  end.  However, 
January  1.  1990,  will  be  the  earliest  time  at 
which  that  would  take  place.  Any  treaty 
which  subjects  our  VS.  citizens  to  Pana- 
manian law  and  civil  and  criminal  Justice 
within  30  months  after  the  treaty  enters 
Into  force  is  totally  impractical.  Transfer 
of  the  administration  of  the  Panama  Canal 
Commission  from  United  States  to  Pana- 
manian leadership  takes  place  on  Janu- 
ary 1.  1990,  and  it  U  only  logical  the  two 
dates  be  coordinated. 

I  have  cosponsored  a  fourth  amendment 
to  add  a  new  Article  XV  to  the  Panama 
Canal  Treaty  which  stresses  the  Importance 
of  maintaining  and  properly  observing  In- 
ternationally recognized  human  rights.  In- 
cluding civil  and  political  rights  in  the  Canal 
Zone.  As  I  noted  earlier,  there  remains  a 
great  deal  of  unresolved  questions  involving 
charges  of  civil  and  political  human  rights 
violations.  The  Administration  and  the  State 
Department  cannot  operate  under  a  double 
standard  on  the  human  rights  Issues,  In 
the  name  of  expediency  when  It  comes  to 
concluding  a  treaty  with  the  government 
of  Panama. 

Article  IV  of  the  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation  of  the 
Panama  Canal.  I  believe,  is  the  weakest  arti- 
cle of  the  treaty.  There  is  nothing  in  Article 
rV  which  assures  that  the  United  States  can 
unilaterally  intervene  in  the  defense  of  the 
canal  whenever  necessary,  regardless  of  how 
the  Admlnistratloii   has  sought  to  explain 
the  section.   And,   as  has  been  so  recently 
Illustrated,  the  Panamanians  have  explained 
this  article  to  their  people  in  opposite  terms. 
Panamanian     negotiator    Escobar     Bethan- 
court  stated  in  August,  "The  neutrality  pact 
does  not  provide  that  the  United  States  will 
say   when   that   neutrality   is   violated."   As 
has  been  already  noted,  Panamanian  inter- 
pretation is  at  least  50  per  cent  of  the  defini- 
tion. Reinforcing  the  misunderstanding.  Sen- 
ator Dole  recently  released  a  cable  In  which 
Lopez  Guevara,  one  of  the  Panamanian  treaty 
negotiators,  stated  "Intervention  is  simply 
forbidden  by  international  law.  Panama  can- 
not agree  to  the  right  of  the  United  States 
to  Intervene."  If  this  Is  in  fact  the  definition, 
the   treaty   is   unacceptable.   I   would   hope 
the  Administration  settles  the  matter  as  ex- 
peditiously as  possible. 

The  fifth  amendment  which  I  have  co- 
sponsored  with  Senator  Dole  adds  a  provision 
specifically  guaranteeing  U.S.  authority  to  In- 
tervene militarily  on  behalf  of  the  canal 
when  we  determine  Its  neutrality  to  be 
threatened,  whether  from  the  outside,  or  the 
inside,  which  could  very  well  be  the  case. 

Article  VI  of  the  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation  of  the 
Panama  Canal  Includes  a  provision  which 
grants  the  United  States  "expedlUous"  pass- 
age through  the  canal  in  times  of  crisis.  This 
provision  alone  Is  an  admission  which  ne- 
gates that  argument  espoused  by  proponents 
of  the  Treaty  who  would  deny  the  strategic 
Imoortance  of  the  Canal  diulng  a  time  of 
crisis.  However,  the  word  "expeditious"  is  in- 
adequate and  (^;>en  to  subjective  interpreta- 


tion, as  It  has  already  been,  by  the  Pana- 
manian government.  In  August,  Escobar 
Bethancourt  said  In  a  public  broadcast  to 
the  people  of  Panama.  "Expeditious  passage 
does  not  mean  prlvUeged  passage.  As  a  mat- 
ter of  fact,  the  concept  of  privileged  passage 
was  rejected"  Lopez  Guevara  reiterated 
those  sentiments  In  the  cable  released  re- 
cently saying  expedlUous  passage  does  not 
mean  the  United  SUtes  ships  may  "go  to  the 
head  of  the  line."  If  thU  Is  in  fact  the  case, 
we  have  been  grossly  misled  by  the  Adminis- 
tration. 

I  have  cosponsored  a  sixth  amendment 
which  would  specifically  stipulate  that  dur- 
ing a  period  of  crisis,  American  war  vessels 
and  auxiliary  vessels  will  be  entitled  to  priv- 
ileged passage  through  the  canal.  Without 
this  amendment,  the  treaty  U  unacceptable. 
In  addition  to  these  six  amendments  which 
I  have  cosponsored  with  Senator  Dole  which 
would  Improve  upon  the  treaties  consider- 
ably, I  have  cosponsored  with  him,  two 
reservations  to  the  resolutions  of  ratifica- 
tion. 

The  firat  reservation  would  require  that 
Panama  demonstrate,  during  the  duration 
of  the  treaty,  significant  progress  toward  ob- 
serving the  internationally  recognized  hu- 
man rights  of  Its  citizens. 

The  second  reservation  would  reaffirm  the 
Constitutional  responsibility  of  the  House  of 
Representatives  to  participate  in  transfer  of 
ownership  of  the  Canal  Zone  territory.  As  I 
stated  ab<J^e,  I  am  disappointed  in  the  At- 
torney General's  statement  that  House  con- 
sideration of  the  treaties  is  not  necessary, 
and  I  applaud  the  efforts  of  those  Congress- 
men who  filed  suit  recently  In  U.S.  District 
Court  seeking  a  reaffirmation  of  their  Con- 
stitutional right. 

In  addition.  I  wholeheartedly  support 
those  Senators  and  State  law  officers  who 
filed  suit  this  week  asking  the  United  States 
Supreme  Court  to  uphold  the  exclusive  right 
of  Congress  to  dispose  of  federal  property 
under  Article  IV  of  the  Constitution. 

Mr.  Chairman.  I  commend  Senator  Dole 
for  having  taken  the  initiative  on  these 
important  issues,  and  I  am  pleased  to  be  a 
cosponsor  of  these  amendments. 

In  my  opinion,  this  entire  matter  of  ne- 
gotiating the  treaties  has  been  mishandled 
from  the  start.  I  would  hope  the  Senate  For- 
eign Relations  Committee,  in  Its  usual  thor- 
oughness and  attention  to  detail,  will  re- 
frain from  reporting  out  these  treaties  before 
all  the  remaining  questions  are  answered. 


the  reunification  of  families,  denying  exit 
visas  to  Jews,  harassing  visa  applicants, 
and  limiting  the  circulation  of  Western 
publications. 

Ooldberg  is  to  be  strongly  commended 
for  such  a  forceful  presentation,  espe- 
cially considering  that  the  Soviet  Union 
and  even  Western  delegates  urged  de- 
emphasizing  human  rights  issues. 

Yet,  I  wonder  how  much  credibility 
Goldberg's  words  carry  in  view  of  the 
Senate's  repeated  failure  to  ratify  one  of 
the  most  basic  human  rights  tenets,  the 
Genocide  Treaty.  As  Goldberg  so  elo- 
quently illustrated,  human  rights  are  al- 
ways an  issue. 

We  can  never  forget  our  commitment 
to  the  protection  of  basic  human  rights 
for  all  men  and  women  of  all  nationali- 
ties, ethnic  backgrounds,  and  religious 
convictions  around  the  world.  I  am 
puzzled  by  the  contrast  between  the 
exemplary  actions  of  the  United  States 
on  Thursday,  October  13,  and  our  failure 
to  ratify  the  Genocide  Treaty.  Our  fail- 
ure on  this  score  has  made  the  job  of 
men  such  as  Goldberg  more  difficult  and 
their  efforts  less  convincing.  This  is  yet 
another  reason  for  quick  action  by  the 
Senate  in  ratifying  the  Genocide  Treaty. 


NANCY  HANKS 


THE  HELSINKI  ACCORD  AND 
GENOCIDE 

Mr.  PROXMIRE.  Mr.  President,  for 
the  last  10  years  I  have  stressed  the  im- 
portance   of    ratifying    the    Genocide 
Treaty.  The  justifications  for  the  treaty 
itself  are  numerous.  Yet,  the  reasons  why 
it  is  so  important  for  the  United  States 
to  ratify  the  treaty  are  not  based  solely 
on  the  merits  of  the  treaty  itself.  An- 
other compelling  reason  is  that  by  ratify- 
ing the  treaty,  the  United  States  wiU  add 
to  its  credibility  as  one  of  the  major 
proponents  of  human  rights  in  the  world. 
It  renewed  my  confidence  in  the  U.S. 
stand  on  human  rights  when  Arthur  J. 
Goldberg  spoke  out  on  Thursday.  Oc- 
tober 13,  against  violations  by  Eastern 
European   countries   of   human   rights 
provisions  in  the  Helsinki  accord.  As  our 
chief  U.S.  delegate  to  the  Belgrade  Con- 
ference to  review  the  Helsinki  accord, 
Goldberg  pointed  out  numerous  viola- 
tions of  that  accord.  These  included  bar- 
riers to  the  free  movement  of  people  and 
ideas  between  East  and  West,  preventing 


Mr.  PERCY.  Mr.  President,  for  over  a 
decade  the  National  Endowment  for  the 
Arts  has  played  an  important  role  in 
moulding  this  Nation's  cultural  char- 
acter. It  has  provided  the  encouragement 
and  support  necessary  for  the  arts  to 
flourish  in  America.  By  responding  to  the 
ever-increasing  demand  for  the  arts,  in 
all  of  its  expressions,  the  Endowment  has 
initiated,  nourished,  and  expanded  a 
broad  range  of  cultural  programs.  The 
driving  force  behind  the  Endowment  for 
the  last  8  years  has  been  its  chairman, 
Nancy  Hanks. 

This  month,  Nancy  Hanks  stepped 
down  as  the  chairman  of  the  Endow- 
ment. As  a  friend,  admirer,  and  support- 
er for  Miss  Hanks.  I  would  like  to  express 
my  appreciation  to  her  for  the  substan- 
tive contributions  she  has  made  toward 
enriching  the  lives  of  so  many  people 
who  have  been  touched  by  her  efforts. 

Under  Nancy  Hanks'  leadership,  the 
Endowment  has  not  only  broadened  Its 
assistance  to  individual  artists,  institu- 
tions and  communities,  hyt  also  it  has 
increased  the  level  of  pnrote  donations 
and  local  matching  funds.  In  Congress, 
we  are  well  aware  of  her  dogged  persist- 
ence in  seeking  increased  annual  Fed- 
eral support  for  the  Endowment. 

On  October  3,  1977,  the  Christian  Sci- 
ence Monitor  carried  an  editorial  on 
Nancy  Hank's  impact  on  our  lives.  I  con- 
cur with  the  Monitor's  view  of  Nancy 
Hanks  "if  not  the  mother  of  the  current 
arts  in  America,  certainly  their  really 
great  aunt."  We  will  miss  this  dedicated 
and  gifted  chairman,  but  her  untiring 
efforts  to  meet  the  public's  demand  for 
the  arts  will  not  be  forgotten. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Christian  Science  Monitor's 
editorial  on  Nancy  Hanks  be  printed  In 
the  Record. 
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,  There  belttg  no  objection,  the  editorial 
^  was  ordered  to  be  printed  In  the  Rccoro, 
.as  follows: 

Nahct  Hanks  and  tbk  Axn 

Let  ua  now  prmlse  Nancy  Hanks.  It  your 

ehlld  takes  music  lessons,  the  teaching  may 

N  be  a  little  or  a  lot  better  because  oi  MIm 

<f  Banks.  IX  you  watch  TV,  go  to  the  ballet, 

^  visit  museums,  your  options  were  expanded 

<  because  of  Miss  Hanks.  If  you  come  from 

>  Sioux  City,  Iowa,  where  the  council  of  arts 

i  and  sciences  got  a  visual  arts  grant;  If  you 

/    oome  from  a  metropolitan  Inner  city  where 

/     a  building  mural  has  brightened  your  day; 

^     If  your  life  has  been  touched  In  any  of  count- 

^    less  ways  by  the  aru  of  America — chances 

i    are  that  Nancy  Hanks  has  been  in  the  picture 

J     somewhere. 
-  In  other  words.  Miss  Hanks  has  presided 
<^  over  an  elght*ye»r  flowering  of  federal  sup- 

<  port  for  the  arts  with  pervasive  effects  In 
/  places  small  and  large  throughout  the  United 
^     States.  With  the  expiration  of  her  second 

term  this  week,  she  leaves  a  record  that  will 

<  not  be  easily  matched  by  whomever  Fresi- 
I     dent  Carter  chooses  to  succeed  her. 
s         Mr.  Carter's  own  publicized  enjoyment  of 

the  arts  provides  a  valuable  Intangible  sup- 
port for  them.  He  has  promised  not  to  do 
anything  "to  Impair  the  autonomy  of  the 

iarts  or  the  proper  priority  they  deserve."  He 
has  In  effect  challenged  himself  to  come  up 
with  the  best  possible  replacement  for  Miss 
Hanks  as  chairman  of  the  National  Endow- 
ment for  the  Arts. 
Miss  Hanks  has  had  some  criticism  for 
spreading  the  arts  in  sometimes  diluted  form 
at  the  possible  expense  of  investment  in  top- 
level  creative  activity.  But  bringing  the  arts 
to  more  people  and  their  support  to  more 
\  parts  of  the  country  was  not  only  politically 
J-  wise  in  maintaining  congressional  favor — it 
^  was  surely   a  legitimate  use  of   taxpayers' 
y  money  by  the  federal  government. 
I       At  any  rate,  our  view  is  that  Miss  Hanks 
^    has  struck  a  nice  balance  between  dlssemi- 
I     nating  the  arts,  fostering  individual  talent, 
J      and  keeping  afloat  various  institutions  that 
I      otherwise  would  have  faded  under  the  crush 
■:      of  Increased  costs  beyond  the  prices  custo- 
.<      mers  will  pay. 

Rather    unexpectedly    under    Republican 
S       President  Nixon,  Miss  Hanks  helped  keep  the 

>  budget  going  up — from  $16  million  a  year  to 
almost  $100  million.  The  recent  system  of 
challenge  grants  puts  it  up  to  cities  and  in- 

;  etltutions  to  stimulate  long-range  programs 
by  matching  each  $1  from  the  federal  Treas- 
ury with  $3  from  the  private  sector.  Miss 
Hanks  also  was  always  quick  to  point  out 
that  federal  arts  expenditures  not  only  en- 
courage private  giving  but  indirectly  lead  to 
economic  gains  through  the  business  in 
printing,  restaurants,  tourism,  and  so  forth 
that  is  increased  by  arts  activity. 
This  Is  not  historical  figure  Nancy  Hanks, 

>  the  mother  of  Abraham  Lincoln,  we  have 
been  Ulking  about.  It  is  Nancy  Hanks  very 

\  much  of  today— if  not  the  mother  of  the 
i  ctirrent  arts  In  America,  certainly  their  really 
/      great  aunt. 


\ 


THE  UNEMPLOYMENT  RATE  AMONG 
VIETNAM  VETERANS 

Mr.  MATHIAS.  Mr.  President,  as  we 
approach  Veterans'  Day  and  prepare  to 
honor  those  who  gave  so  much  and  risked 
even  more  by  carrying  the  burden  of  our 
country's  wars,  we  should  take  note  of 
the  misfortune  tliat  seems  to  have  be- 
fallen the  9  million  veterans  of  our  most 
recent  war.  Vietnam  veterans  suffer  most 
severely  from  imemployment.  The  unem- 
ployment rate  among  those  veterans 
aged  20  to  24  is  18.1  percent.  Among 
non-veterans  of  the  same  age  group  the 
rate  is  only  8  J  percent. 


Psychologists  say  that  they  are  now 
noticing  the  severe  effects  the  war  had 
on  those  young  men.  The  fact  that  they 
came  home  largely  unnoticed  uid  un- 
thanked  exacerbated  the  pressures  they 
faced  in  trying  to  get  back  into  the  main- 
stream. A  OI  bill  has  been  in  force  to 
help  with  the  readjustment,  but  it  has 
not  been  as  important  to  these  young 
veterans  as  education  beneflts  were  to 
those  who  came  back  from  World  War 

n. 

Not  enough  of  them  have  been  able  to 
take  advantage  of  the  Vietnam  GI  bill, 
and  to  correct  that  problem  the  Senate 
passed  yesterday  the  GI  Bill  Improve- 
ment Act,  S.  457. 1  am  very  pleased  that 
the  Senate  has  acted  to  improve  one  of 
the  most  important  means  of  solving  the 
unemployment  problem  of  young  veter- 
ans and  giving  them  the  means  to  read- 
Just  to  the  society  that  has  not  ade- 
quately acknowledged  their  contribu- 
tions. 

8. 457  increases  the  educational  assist- 
ance allowances  by  6.6  percent  and 
allows  the  veteran-student  to  increase 
that  monthly  amount  even  further  by 
drawing  on  future  rights  to  these  bene- 
fits. I  cosponsored  an  amendment  intro- 
duced by  Senator  Javits  and  Senator 
MoYNiHAN  that  would  have  further 
liberalized  the  benefits  of  veterans  whose 
education  costs  were  higher  because  they 
lived  in  States  with  higher  tuition  costs. 
That  amendment  was  rejected  but  the 
bill  takes  a  step  in  that  direction  by 
allowing  the  accelerated  use  of  future 
benefits. 

It  is  important  to  note,  however,  that 
one  of  the  reasons  that  Vietnam  veterans 
have  not  used  their  educational  benefits 
is  that  the  benefits  have  not  been  ade- 
quate to  meet  increasingly  high  tuition 
costs  all  over  the  country.  That  difficulty 
is  even  greater  in  States  whose  tuition 
costs  are  higher  than  average.  Statistics 
show  that  the  rate  of  use  of  benefits  is 
greater  in  States  like  California  where 
over  52  percent  of  the  veterans  have 
used  benefits  than  in  States  like  Pennsyl- 
vania where  only  20  percent  have  taken 
advantage  of  them. 

I  would  like  to  see  all  veterans  get  an 
equal  opportunity  at  education,  regard- 
less of  the  peculiarities  of  the  region,  and 
I  will  continue  to  support  and  work  for 
the  kinds  of  proposals  that  do  so. 

We  owe  those  young  men  a  lot  more 
than  the  neglect  and  silence  that  they 
have  received. 


DICKEY-LINCOLN  IS  BEST  OP 
ENERGY  ALTERNATIVES 

Mr.  MUSKIE.  Mr.  President,  the  Dick- 
ey-Lincoln School  hydroelectric  project 
on  the  St.  John  River  in  northern  Maine 
is  now  entering  the  public  comment 
phase  of  review  under  the  National  En- 
vironmental Policy  Act.  A  draft  environ- 
mental impact  statement  was  released  by 
the  Corps  of  Engineers  on  September  1 
and  the  first  public  hearing  is  at  Fort 
Kent,  Maine  on  October  20. 

The  Dickey-Lincoln  project  was  con- 
ceived as  part  of  a  package  of  proposals 
developed  early  in  the  1960's  by  Secre- 
tary of  Interior  Udall  to  produce  a  plan 


for  the  balanced  use  of  the  resources  of 
northern  and  eastern  Maine.  The  early 
concepts  for  utilizing  those  resources  in- 
cluded a  nati(»ua  park,  preservation  of 
the  Allagash  River  as  the  single  most 
Important  white  water  canoeing  stream 
in  the  East  and  development  of  the  en- 
ergy resources  of  the  free  flowing  waters 
of  the  St.  John  River  and  the  tidal  power 
of  Passamaquoddy  Bay. 

My  concern  then  and  now  was  that 
these  tremendous  resources  be  developed 
in  a  balanced  way  that  would  preserve 
environmental  and  recreational  values 
but  also  provide  benefits  to  the  people 
in  some  of  the  most  depressed  parts  of 
Maine  and  to  the  economy  of  our  State 
and  region.  We  sought  to  preserve  the 
most  valued  canoeing  river  on  the  east 
coast  and  after  years  of  work  we 
achieved  that  objective  through  the  leg- 
islature of  Maine.  When  we  sought  to 
develop  energy  resources  we  found  that 
the  Passamaquoddy  tidal  power  project 
could  not,  at  that  time,  yield  adequate 
annual  benefits  to  Justify  the  cost  of  con- 
struction. I  challenge  whether  that  will 
be  the  final  word  on  "Quoddy,"  but  it 
was  the  result  achieved  in  the  1960*8 
when  oil-fired  generators  looked  cheap 
and  nuclear  power  looked  promising.  It 
may  still  be  the  result  today,  although 
we  all  have  to  recognize  that  ultimately 
the  equation  will  swing  in  favor  of  renew- 
able energy  sources  such  as  tidal  power 
and  hydropower. 

When  we  exEunined  the  upper  St.  John 
River  as  a  source  of  hydro-electric  power 
we  found  that  the  river  could  serve  to 
fill  gaps  created  by  the  tidal  cycle  at 
the  Passamaquoddy  project.  We  also 
found  that  the  project  on  its  own  was  the 
most  promising  hydro  site  in  the  North- 
east and  held  the  promise  of  returns  far 
exceeding  the  cost  of  investment. 

The  first  site  considered  for  hydro- 
power  on  the  St.  John  was  below  the 
confluence  of  the  Allagash  River  and 
the  St.  John  River.  The  project  would 
have  produced  even  more  power  at  that 
site  but  because  of  our  interest  in  pre- 
serving white  water  canoeing  on  the 
Allagash  the  project  was  redesigned  as 
a  two-dam  project  with  the  larger  dam 
and  impoundment  above  the  confluence 
at  Dickey,  Maine,  and  smaller  dam  at 
Lincohi  School.  The  potential  power  pro- 
duction was  reduced  in  a  trade-off  with 
recreational  and  environmental  interests 
to  achieve  balanced  development  of  the 
resources.  White  water  canoeing  on  the 
Allagash  was  preserved  by  that  early 
compromise  which  is  so  easily  ignored 
today  by  those  whose  interests  were 
served. 

We  are  now  12  years  beyond  the  time 
when  Dickey-Lincoln  was  first  author- 
ized through  the  combined  efforts  of 
Senator  Margaret  Chase  Smith  and  my- 
self in  the  Senate  and  Maine  Congress- 
man Stanley  Tupper  and  then  Congress- 
man Bill  Hathaway  in  the  House.  The 
project  encoimtered  heavy  resistance 
from  the  private  power  interests  in  the 
Northeast  in  the  years  immediately  after 
authorization.  Progress  toward  con- 
struction was  blocked.  The  Arab  oil  em- 
bargo and  the  sudden  confrontation  with 
the  energy  crises  permitted  us  to  renew 
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congressional  support  for  the  project  cmd 
appropriate  funds  to  complete  planning 
and  to  compile  the  environmental  impact 
statement  required  under  NEPA. 

We  are  now  approaching  the  final 
phase  of  a  long  environmental  review 
of  the  Dickey-Lincoln  project.  And  we 
are  faced  aenetin  with  some  difflcult  bal- 
ancing Judgments.  It  is  absolutely  criti- 
cal that  we  make  those  Judgments  care- 
fully with  a  full  understanding  of  the 
real  trade-offs  involved.  I  am  deeply  con- 
cerned that  in  some  quarters  Judgment 
has  been  reached  without  adequate  at- 
tention to  the  real  choices  before  us. 

Prof.  Richard  Hill  of  the  University 
of  Maine  in  Orono  has  been  deeply  in- 
volved in  energy  issues  in  Maine  and 
closely  Involved  in  searching  for  renew- 
able alternate  energy  sources.  He  is  a 
member  of  Governor  Longley's  Advisory 
Committee  on  Dickey -Lincoln  and  as 
such  he  has  not  yet  reached  a  final  de- 
cision on  the  project.  Professor  Hill  re- 
cently spoke  out,  however,  to  express  his 
great  dismay  with  the  approach  critics  of 
Dickey-LlncoUi  have  taken  and  particu- 
larly the  press  coverage  of  the  draft  en- 
vironmental impact  statement. 

I  share  his  frustration.  The  decisions 
we  must  msike  about  the  Dickey-Lincoln 
project  and  our  energy  future  are  too 
important  to  be  made  in  the  kind  of  at- 
mosphere he  describes.  We  must  realize 
that  our  choice  is  not  whether  we  need 
new  power  generating  facilities.  Our 
choice  is  which  to  buUd.  I  continue  to  be- 
lieve the  Dickey -Lincoln  project  meets 
the  test  of  balance  between  development 
and  the  preservation  of  environmental 
values.  And  I  believe  it  is  economically 
and  environmentally  preferable  to  alter- 
native generating  facilities. 

I  ask  unanimous  consent  that  the 
transcript  of  an  interview  of  Professor 
Hill  by  Bill  Legere  on  the  Maine  Public 
Broadcasting  Network's  "Maine  Things 
Considered"  be  printed  in  the  Record. 

"Hiere  being  no  objection,  the  inter- 
view was  ordered  to  be  printed  in  the 
Record,  Sfi  follows: 

Transckift 
Legsxx.  Over  the  past  few  months  and 
especially  since  the  release  of  the  Environ- 
mental Intact  Statement  by  the  Army  Corps 
of  Engineers  there  has  been  an  emotional 
consensus  of  opinion  against  the  construc- 
tion of  Dickey  Lincoln  Hydroelectric  project 
In  Northern  Maine.  Today  we  talked  with 
regular  contributor  Richard  Hill,  who  inci- 
dentally is  a  member  of  the  governor's  ad- 
visory committee  on  that  project,  who  bad 
aome  thoughts  about  what  he  read  in  the 
draft  Environmental  Impact  Statement  and 
thoughts  about  the  Project  in  general. 

Q.  Does  the  EIS  in  your  mind  present  an 
accurate  picture  of  what  will  happen  and 
does  the  discussion  that  has  ensued  reflect 
accurately  what  is  in  the  EIS? 

A.  Now  that  this  emerging  consensus  you 
referred  to  U  here,  I  sort  of  had  the  feeling 
that  aU  of  us  are  like  little  chUdren  living 
on  a  diet  of  candy  and  we  have  now  been 
told  by  our  mothers  that  we  don't  have  to  go 
to  the  dentist. 

BUI,  I'm  very  upset  by  the  quality  of  the 
discussion  associated  with  the  decision  either 
to  buUd  or  not  build  Dickey.  The  press  cov- 
erage of  the  EIS  has  been,  I  think,  very  my- 
opic. It's  picked,  to  me,  the  very  small  Issues 
and  played  them  up  because  thme  are  the 
Issues  I  guess  that  they  feel  the  general  pub- 
Uc  can  understand. 


Nowhere  do  I  see,  for  example,  an  indica- 
tion of  where  the  mUllons  of  barrels  of  oil 
are  going  to  come  from  that  are  going  to  re- 
place the  energy  that  Dickey  wlU  not  pro- 
duce starting,  say,  in  1986.  The  Army  Corps 
of  Engineers  looked  at  some  24  different 
alternatives  for  generating  electricity  on  a 
face-to-face  with  Dickey  and  the  only  alter- 
native they  could  come  down  on  was  simple 
cycle  gas  turbines  bin-nlng  No.  2  fuel  oil. 
And  as  we  know  now.  No.  2  fuel  oU,  the 
material  we  bturn  In  home  furnaces,  is  get- 
ting more  expensive  and  harder  to  come  by. 
And  what  is  going  to  be  the  cost  of  avaU- 
abillty  of  this  fuel  in  1986? 

These  issues  simply  weren't  addressed.  All 
that  were  addressed  was  simply  what  hap- 
pens  to  the  deer  yards  and  what  happens  to 
a  small  number  of  people  which,  of  course, 
should  not  be  a  matter  of  indifference.  But 
the  real  trade  offs,  in  my  estimation,  were  not 
examined.  There  is  another  thing  about  this. 
Bill,  I  think  is  terribly  Important.  And  here, 
I  want  to  say  very  emphatically  that  after 
Brooks  Hamilton's  presentations  you  always 
disavow  the  station's  responslblUty  to  what 
Brooks  says  and  here,  I  think,  I  demand 
equal  treatment  that  you  disavow  this.  All 
right,  this  is  my  own  opinion  and  not  that 
of  the  station. 

The  one  thing  that  everyone  seems  to 
agree  on  is  that  Dickey  is  a  bad  deal  because 
it  doesn't  do  much  for  Maine.  The  fact  that 
it  does  very  little  for  Maine  is  proof.  There 
will  be  some  inflation-free,  relatively  low- 
cost  energy  available  to  other  interested 
counties  from  the  Dickey  School  Dam.  There 
will  be  some  decent  power  available  for  the 
rest  of  the  state,  but  It  Is  true  that  the  bulk 
of  the  energy  would  go  to  Massachusetts  and 
to  Southern  New  England.  This  as  a  reason 
for  not  doing  it  is,  to  me,  the  reason  for 
doing  it. 

The  United  States  is  going  to  become 
wracked  with  a  regional  tension  over  energy. 
Massachusetts,  for  example,  has  700  million 
tons  of  hard  coal  in  the  so-called  Narragan- 
sett  Basin.  The  governor  of  Louisiana  has 
asked  his  chief  of  energy  office  to  examine  the 
constitutionality  of  the  holding  of  petroleum 
products  within  Louisiana  and  not  shipping 
them  out  of  the  state  so  he  can  protect 
Jobs  in  Louisiana. 

And  here  we're  doing  the  same  thing.  We're 
saying  that  we've  got  a  resource  that  is 
endless;  that  is  nonpoUuting;  that  is  renew- 
able, etc.;  but  is  going  to  mess  up  a  little 
bit  of  oiur  way  of  life  and  frankly,  "no  thank 
you  we're  not  interested". 

And  also  there  is  considerable  discussion, 
BUI,  of  our  participation  in  a  power  system 
that  might  be  developed  In  the  Bay  of  Pundy. 
Well,  of  course,  there  are  350  million  kilowatt 
bours  of  energy  available  to  the  Canadians  on 
the  down-river  St.  John  if  we  should  pond 
the  headwaters  of  Dickey.  That  energy  is  not 
now  available  to  the  Canadians  because  of 
the  rapid  fluctuations  in  flow  In  the  St. 
John. 

BlU  I  have  not  yet  reaUy  come  to  a  con- 
culslon  as  I'm  going  to  have  to  as  a  member 
of  the  Governor's  Committee  as  to  whether 
the  St.  John  Dam  should  be  built  or  not 
built  but  the  one  thing  that  does  disturb  me 
is  I  don't  think  the  issues  are  being  looked 
at  and  I  don't  think  the  alternatives  are 
being  properly  considered. 

Q.  The  environmental  groups  say  that  the 
Army  Corp  of  Engineers  haven't  considered 
the  alternatives  either.  They  haven't  pre- 
sented a  detailed  enough  analysis  of  what 
the  alternative  to  building  are. 

A.  Well  I  have  the  EIS  in  front  of  me  here. 
They  list  24  alternatives  which  they  analyze 
In  some  detail  and  show  why  each  one  has 
been  rejected.  WeU  one  of  the  alternatives 
they  looked  at  was  conventional  pumped 
hydro.  Here  a  reservoir  Is  constructed  on  top 
of  a  mountain  and  a  lower  reservoir  is  con- 
structed in  the  valley  and  during  periods  of 
low  energy  use  a  pump  Is  used  to  raise  the 


water  from  low  elevation  to  high  elevation. 
Then  when  the  peak  power  demand  is  upon 
us  we  reverse  the  pump  and  make  it  a  tur- 
bine and  get  the  energy  back. 

These  things  can  be  highly  insulting  to 
the  environment.  These  things  are  very  ex- 
pensive of  energy  because  you  must  buUd 
big  baseloading  machines  in  order  to  supply 
the  energy  for  the  pumped  hydro.  Sites  are 
quite  difflcult  to  come  by — that  have  the 
capacity — and  by  and  large  the  Army  Corps  of 
Engineers  did  not  see  fit  to  consider  a  con- 
ventional pumped  hydro  as  an  alternative  to 
Dickey. 

Although  the  proposal  for  Dickey  would 
include  some  pump  capacity,  the  Army  Corps 
contractor  also  locked  at  lead  acid  storage 
batteries  as  a  possibility  for  storing  offpeak 
energy  to  be  used  again  during  peak  periods. 
This  was  analyzed  in  some  detail  and  rejected. 
They  looked  at  flywheels,  at  super-conducting 
magnets,  at  thermal  storage,  at  underground 
compressed  air  storage,  and  this  is  one,  BlU 
frankly,  I  never  heard  of.  The  idea  is  that 
during  the  times  of  low  power  consumption 
we  flnd  an  abandoned  mine  or  a  big  hole  in 
the  ground  and  simply  pump  it  full  of  com- 
pressed air  then  when  the  peak  demand 
comes  you  open  the  hole  and  let  the  com- 
pressed gas  come  back  through  a  turbine  and 
get  the  energy  back  that  way. 

They  also  looked  at  underground  pun4>ed 
hydro  to  see  whether  or  not  that  system 
might  be  applied.  Well  It  goes  on  for  pages 
and  pages  and  the  whole  EIS  is  about  35,000 
pages  of  documentation. 

I  read  quite  carefully  the  areas  dealing 
with  power  alternatives  and  I,  of  course, 
haven't  plowed  through  all  of  the  35,000 
pages.  But  I'm  convinced  the  Army  Corps  has 
done  a  proper  Job  in  saying  that  at  the 
moment  there  seems  to  be  no  alternative  to 
Dickey  except  simple  cycle  gas  turbines.  Oh 
yes,  they  did  look,  of  course  at  wind  energy 
and  solar  voltage,  solsir  thermal,  etc.  And  for 
good  and  sound  technical  reasons  these  were 
rejected  as  alternatives. 

Now  there  is  one  big  alternative  that  they 
did  talk  about  which  may  be  kind  of  a  sleeper 
in  the  Eirrangement.  And  that  is  the  manage- 
ment of  load,  having  some  system  whereby  we 
simply  iron  out  our  electric  power  consump- 
tion of  the  peak  requirements. 

This  can  be  done  In  a  variety  of  ways.  Por 
example,  we  can  do  it  with  sheer  price.  We 
can  have  electric  meters  with  2  dials  on  them 
and  during  periods  of  peeik  consumption  the 
electric  power  can  be  registered  on  a  second 
set  of  dials  and  the  power  priced  on  that  dial 
would  be  S  or  6  times  as  high  as  the  energy 
price  at  the  hours  that  are  not  on  peak  con- 
sumption. 

There  is  a  way  of  relaying  power.  Por  ex- 
ample, you  can  have  a  little  black  box  in 
your  house  that  when  you  cut  on  the  dish- 
washer the  hot  water  heater  automatically 
cuts  off  so  that  you  never  draw  more  than 
3  or  4  kilowatts  in  a  home  at  a  given  time  so 
you  can  level  load  that  way. 

But  the  potential  for  leveling  begins  to  in- 
terfere with  what  we  refer  to  as  ovar  life  style 
so  on  one  hand  we  say  a  few  people  are  going 
to  be  denied  the  right  to.  say,  canoe  on  the 
St.  John  if  we  build  the  Dickey  Station.  But 
if  we  don't  build  the  Dickey  Station  it's  going 
to  have  to  be  some  fairly  substantial  changes 
in  the  way  we  consume  electricity  in  order 
to  avoid  peak  power  consumption. 

Now  there  is  one  alternative  that  occurs 
to  me  that  was  not  written  on  the  EIS  and 
has  not  been  discussed  in  any  of  the  alter- 
natives and  that  Is  the  impact  of  the  pos- 
sible electric  automobUe  on  the  way  we  con- 
sume electricity.  Por  example,  if  in  the  year 
2000  we  have  a  significant  nximber  of  elec- 
tric power  vehicles  and  each  family  has  two 
sets  of  batteries:  one  on  charge  and  one  In 
the  vehicle  it  would  be  a  very  simple  techno- 
logical problem  to  arrange  the  charging  of 
the  used  batteries  so  that  the  charging  co- 
incided with  the  off  peak  power  demands  lo 
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it  during  the  night,  from  10:00  In  the 
^^omlng  until  noon,  those  periods  when  en- 

rwas  not  being  demanded  by  industry, 
homeowners,    etc. — the   power   company 
.would  then  dump  energy  into  storage  bat- 
-^lerlea  for  vehicles.  This  may  result  In  load 
^vellng  that  peak  load  requirements  of  a 
j^clllty  like  Dickey  would  not  be  required. 
'}  But   unless  we  foresee   some   tremendous 
/loftd  leveling  devices  like  the  extensive  use 
^jof  electric  vehicles  or  the  extensive  Inter- 
rference  of  the  way  we  use  electricity   by 
;>  metering  we'll  always  be  faced  with  peak  load 
Requirements.  And  according  to  the  Army 
lorps  of  Elnglneers  It's  Dickey  or  it's  simple 
ycle  gas  turbines. 

Q.  The  Corps  also  said  that  there  was 
ydro  potential  in  other  areas  of  Northern 
Ingland  that  have  not  been  developed  yet, 
d  there  Is  even  a  place  in  Maine  where 
ere  might  be  a  potential  for  hydro  sta- 
lons. 
A.  Tes,  there  are  several  hydro  stations  In 
lalne  that  add  up  to  as  many  megawatts 
there  are  at  Dickey  and  these  are  already 
talogued  by  the  FPC  and  listed  In  the 
EB3.  Now  there  Is  one  at  Pierce  Pond  on  the 
ennebec  In  Maine  which  is  220  megawatts 
'Srhlch  would  give  us  460  gigawatts  a  year. 
-Qne  at  Pamcook  on  the  Androscoggin  River 
n  New  Hampshire  with  300  megawatts;  one 
j^  WllliamsviUe  on  West  River  In  Vermont — 
^'s  145  me^watts;  there  are  2  developments 
^n  Cold  Stream  on  the  Kennebec  River  in 
^.Malne.  All  of  these  add  up  to  be  a  capabil- 
ity greater  than  Dickey.  I  haven't  looked  at 
'^y  of  these  In  detail.  BUI,  but  I  suspect  the 
Environmental  impact  of  building  these  sta- 
tions in  terms  of  the  communities  that 
^ould  be  flooded  and  the  deer  yards  de- 
|stroyed,  etc.  is  probably  greater  than  the 
I  proposed  Dickey  power  site. 

There  are  a  lot  of  very  small  hydro  sites 
that  could  be  developed  in  Maine  but  the 
^  trouble  with  these  Is  they  are  not  reliable. 
I  That  is,  the  anchor  Ice  In  the  Pall  will  make 
Sthem  non-operating,  low  water  in  August 
I  will  reduce  the  power  available.  The  spring 
^  run-off  win  raise  the  tall  water  so  that  they 
are  not  useful.  So  small  hydro  sites  that  are 
often  talked  about  as  an  alternative  are 
\  simply  fuel  saving  devices;  that  is.  when  they 
I  run  they  will  save  fuel  but  they  won't  re- 
'^  duce  the  need  for  capacity.  We  will  have 
I  to  build  stations  and  have  them  available 
^  so  that  when  small  hydro  sites  are  not  avail- 
\  able  we  will  have  some  power  available  in 
>  the  grid  somewhere. 
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TAX  POLICY  AND  CAPITAL 
PORMA'nON 

Mr.  HATCH.  Mr.  President,  shortly  the 
^administration's  tax  reform  proposals 
'  will  be  before  us.  When  we  debate  this 
issue,  we  need  to  be  aware  that  tax  re- 
form cannot  be  separated  from  economic 
growth,  productivity,  employment,  in- 
flation, and  living  standards.  It  is  not 
possible  to  alter  tax  laws  without  alter- 
ing savings,  investment,  capital  forma- 
tion, labor  productivity,  the  level  of 
wages,  the  number  of  Job  opportunities, 
and  the  price  level.  If  we  go  into  the  issue 
of  tax  reform  blind  to  its  impact  on  all 
of  these  other  matters,  we  may  seriously 
damage  the  job  opportunities  and  wage 
levels  of  millions  of  Americans. 

I  have  come  across  an  article  by  a  dis- 
tinguished expert.  Prof.  C.  Lowell  Harriss 
of  Columbia  University  and  the  Tax 
;  Foundation,  which  spells  out  in  clear 
\  language  these  various  interconnections. 
;  The  article  would  certainly  improve  the 
Equality  of  our  debate  and  reduce'  the 
^damage  we  are  likely  to  inflict  on  the 
nerican  people  in  the  process  of  tax  re- 


form. I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Capital  Shortaoe  Issxm  Beaxing  on 

FtrruRE  Tax  Policy 

(By  C.  Lowell  Harriss) 

Should  tax  revision  be  designed  to  reduce 
barriers  to  capital  formation?  Less  than  four 
years  ago  bottlenecks  In  production  were 
plaguing  businesses  with  growing  frequency. 
Price  increases  and  delays  In  getting  de- 
livery were  hampering  efficiency  in  produc- 
tion and  the  ability  to  hold  prices  in  line. 
Rising — then  soaring — Interest  rates  reflect- 
ed an  almost  unprecedented  tightness  In 
flnanclal  markets.  Capital  shortage  was  a 
very  real  thing,  close  at  hand. 

Moreover,  serious  projections  Into  the 
igsO's  pointed  to  trouble.  Needs  for  capital 
facilities  compared  with  the  probable  avail- 
abilities of  savings  showed  a  gap.  The  short- 
fall was  estimated  at  nearly  SI  billion  a 
week  to  1985  by  a  widely  publicized  New 
York  Stock  Exchange  study  (1974).  More 
than  minor  disappointments  would  result 
from  such  a  deficiency. 

One  response  was  identified  with  the  busi- 
ness community.  Managers  and  their  finan- 
cial advisers  could  point  to  Improvements 
that  would  come  from  tax  changes  which 
would  enable  companies  to  hold  on  to  more 
of  their  pre-tax  earnings.  A  rise  In  the  avail- 
ability of  cash  would  help  financing.  And, 
obviously,  tax  cuts  to  Increase  in  the  pro- 
.spective  after-tax  profitability  of  Investment 
would  enhance  incentives.  Such  conclusions 
seem  undeniably  persuasive. 

A  reinforcing  argument,  long  dormant, 
(rained  attention.  The  two-tier  taxation  of 
dividends  was  seen,  not  only  as  an  obstacle 
to  Investment  in  equities,  but  also  as  In- 
equitable and  unfair.'  (The  same  condem- 
nation applies  to  some  degree  to  the  taxation 
of  capital  gains  which  grow  out  of  the 
Dlowlng  back  of  retained  corporate  earnings.) 
D'T'ng  his  campaign  President  Carter  Iden- 
tified the  double  taxation  of  dividends  as  a 
defe-'t  to  be  conder^ned  and  reformed.  Other 
leaders  have  also  identified  themselves  with 
what  is  a  .strategic  potential— reducing 
burdens  on  the  equity  capital  of  corpora- 
tions. It  Involves  the  heart  of  mankind's  or- 
ganization for  production. 

CAPITAL    SHORTAGE — REALITY    OR   BUGABOO? 

Does  the  future  hold  a  shortage  of  capi- 
tal— for  the  economy  as  a  whole  or  for  busi- 
ness? By  around  1976  serious  concern  seemed 
to  have  dropped.  Tot  one  thing,  declining 
interest  rates  and  the  disappearance  of  bot- 
tlenecks during  the  recession  weakened  any 
sense  of  imminence. 

Discussion  got  somewhat  sidetracked  into 
debate  on  definitions.  What  do  terms  such 
as  shortage  and  need  really  mean?  Some 
economists  have  appeared  willing  to  dismiss 
the  whole  matter  by  noting  that  any  shortage 
can  be  eliminated  by  prices  high  enough  to 
close  any  gap  between  supply  and  demand. 
Markets  can  always  adjust.  True. 

Interest  rates  and  the  costs  of  equity 
funds  can  get  high  enough  to  balance  sup- 
ply and  demand  in  capital  markets  Just 
as  prices  bring  adjustments  in  the  markets 
for  grain  or  autos  or  shoes.  But  is  the  bal- 
ance at  a  better  or  a  less  desirable  level? 
That  is  the  question  Americans  should  be 
trying  to  answer. 

Even  the  poorest  of  economies  do  get  along 
with  far  less  capital  per  person  than  Ameri- 
cans will  have.  And  in  the  years  ahead  we 
shall  have  far  more  more  capital  than  most 


'  To  the  extent  that  the  corporate  law  is 
in  fact  passed  on  to  consumers,  and  thus 
no  burden  to  suppliers  of  capital,  it  comes 
in  for  evaluation  as  a  consumption  (sales) 
tax. 


of  the  world.  Americans  can  make  do  with 
whatever  new  capital  they  will  supply  by 
new  savings  from  even  the  most  adverse  tax 
structure.  That  conclusion,  however,  does 
not  provide  a  fully  satisfactory  guide  for 
either  personal  or  governmental  policy.  Our 
well-being  and  that  of  our  children  will  be 
more  attractive,  the  larger  the  capital  base. 
Capital  Is  a  human  thing,  an  aspect  about 
which  I  shall  say  more  later. 

Recent  figures  from  another  approach 
have  provided  reasons  for  concern.  Gross 
capital  formation  as  a  percentage  of  Gross 
National  Product  has  been  substantially  be- 
low the  level  over  the  long  period  1869- 
1928 — then  20.1  percent  compared  with  15.2 
percent  for  1966-1975  (16.8  for  1946-1975). 
A  decline  of  nearly  one  fourth  is  significant. 

Par  more  deserving  of  concern  has  been 
the  change  in  net  capital  formation.  The 
1966-1975  rate  of  6.8  percent  of  Net  National 
Product  was  less  than  60  percent  of  the  1869- 
1928  rate. 

PROJECTIONS 

At  least  11  sets  of  projections  have  been 
published.  Some  show  essential  balance  be- 
tween Investment  and  saving.  As  a  group 
their  conclusions  differ  enough,  not  only 
to  confuse  but  also  to  provide  support  for 
those  predisposed  to  say.  There  is  not  really 
any  solid  reason  for  modifying  governmental 
policy."  No  full-scale  discussion  of  the  esti- 
mates would  be  m  order,  but  a  few  observa- 
tions can  help  in  making  Judgments  on  tax 
policy. 

The  time  horizons  of  the  projections  differ, 
some  ending  with  the  1970's.  For  more  than 
a  year  we  have  seen  the  expansion  of  output 
from  existing  facilities  and  with  almost  no 
capital  bottlenecks.  Any  resulting  sense  of 
security  will  be  brief.  The  horizon  of  policy 
discussions  which  involve  the  economy's 
capital  base  should  look  more  nearly  to  half 
a  century  than  to  half  a  decade.  Unfortu- 
nately, however,  attaching  dollar  numbers  to 
aggregates  for  the  next  10  to  15  years — a 
period  not  really  long  In  a  family's  or  a  coun- 
try's life — has  Its  hazards,  especially  with  in- 
flation looming.  Even  percentages  of  gross 
national  product,  an  alternative  measure,  are 
Inevitably  subject  to  distortion  because  of 
Infiation  and  difficult  for  many  of  us  to 
understand. 

Looking  Into  a  future  of  perhaps  decades, 
I  am  convinced  that  the  American  people 
win  expect  a  level  of  living  which  requires 
capital  In  Increasingly  large  amounts  per 
person.  A  tilt  of  governmental  policy  to  re- 
duce existing  obstacles  to  private  Investment 
In  production  facilities  can  help  to  reduce 
prospects  of  disturbing  shortfalls.  In  fewer 
years  than  those  since  World  War  II  the 
obligations  already  provlsed  in  the  Social 
Security  program  will  present  strains  we  can 
yet  sense  only  vaguely.  Each  worker  may 
then  be  required  to  provide  around  40  per- 
cent of  the  payments  to  a  retired  person — a 
heavy  burden;  the  more  capital  available 
to  assist  the  active  workers,  the  less  the 
weight  they  will  feel. 

Keynes"  quip.  "In  the  long  run  we  are  all 
dead."  has  been  cited  time  and  again  In 
rationalizing  a  (strong)  basis  of  the  near- 
term  over  longer-run  considerations.  It  con- 
tinues to  exert  Influence  even  though  as  ap- 
plied to  humanity — we  in  the  meaningful 
sense — the  assertion  is  palpably  false.  It  dis- 
tracts from  a  more  basic  fact:  Sacrifices  now 
to  build  the  capital  base  will  enable  us,  not 
only  those  who  do  the  saving  but  our  heirs 
indefinitely,  to  enjoy  a  better  level  of  liv- 
ing, on  and  on  Indefinitely. 

The  adding  of  estimates  of  capital  re- 
quired various  industries,  regions,  energy, 
legally  imposed  outlays  (notably  for  environ- 
mental smd  health-safety  purposes),  hous- 
ing, ani  so  on — the  laundry  list  approach — 
is  criticized,  and  Justifiably.  Nothing  sacro- 
sanct attaches  to  either  the  physical  items 
envisaged  In  such  lists  or  to  the  presumed 
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Umlng.  e.g.,  1979  as  against  1982.  Changes 
in  technology  and  In  relative  prices  will 
make  many  specific  features  obsolete.  So 
will  new  laws  and  regulations.  Nonetheless, 
the  general  magnitudes  do  give  useful  Indi- 
cations of  what  must  be  done  to  meet  appar- 
ent expectations. 

A  few  questions  wlU  suggest  the  reasons 
why  estimating  Is  difficult  and  findings  sub- 
ject to  modification.  What  wni  be  the  actual 
growth  of  the  labor  force,  especially  of  the 
number  of  women  seeking  Jobs?  How  much 
capital  will  be  needed  for  each  $1  per  year 
of  earnings?  How  much  capacity  (of  various 
qualities)  do  firms  actually  have  now?  How 
will  they  seek  to  expand  and  modernize? 
How  will  technological  changes  and  develop- 
ments abroad  affect,  say,  capital  need;  of  the 
1980"8?  How  win  changes  in  governmentally 
imposed  needs  for  environmental  and 
health-safety  purposes  alter  the  outlook? 
Will  businesses  need  more  or  less  In  cash 
and  other  liquid  assets  per  unit  of  business? 

When.  If  ever,  will  businesses  (and  govern- 
ment) account  adequately  for  infiation  and 
cease  the  consumption  of  capital  by  over- 
stating earnings?  To  what  extent  will  shift- 
ing population  add  to  needs  for  capital  In 
some  areas,  while  leaving  that  In  other  places 
partially  unutilized?  How  much  will  gov- 
ernmental budget  deficits  draw  upon  avail- 
able savings?  What  extra  demands  for  cap- 
ital will  grow  out  of  the  energy  situation? 

And  of  crucial  long-run  significance,  what 
will  be  the  savings  practices  In  the  decades 
ahead? 

Uncertainties  In  the  projections  are  real 
and  large. 

The  economist's  conclusion  that  supply 
and  demand  will  balance  as  market  forces 
convert  a  prospective  shortage  Into  higher 
prices  does  not  dispose  of  the  subject.  The 
issue  of  concern  should  be  the  results  in 
terms  of  higher  or  lower  rates  of  betterment 
of  living  standards.  More  capital  means  more 
real  Income. 

AN    OFFICIAL  ESTIMATE 

The  Bureau  of  Economic  Analysis  of  the 
U.S.  Department  of  Commerce  presented  in 
early  1976  the  results  of  detailed  analysis  of 
the  outlook  through  1980.  The  Bureau  calls 
attention  to  many  uncertainties  of  its  meth- 
ods and  to  frustrating  deficiencies  of  the 
underlying  dau.  Business  nonresidential 
fixed  Investment  must  exceed  the  historical 
rate  (as  a  percentage  of  Gross  National  Prod- 
uct) If  we  are  to  meet  the  goals  for  full 
employment  levels  of  output,  and  the  goals 
for  both  pollution  abatement  and  decreasing 
dependence  on  foreign  sources  of  petroleum, 
while  also  the  customary  expectations  for 
increasing  productivity.  The  additional  need 
win  be  considerably  more  than  one  percent 
of  GNP  (the  precise  figure  depending  upon 
details  of  comparison). 

Such  an  amount — one  percent — may  not 
seem  large.  But  it  is  more  than  one-tenth  of 
the  longer-term  percentage  of  GNP  devoted 
to  gross  business  investment — approximately 
$1.5  billion  a  month  required  addition  to  net 
saving.  The  extra  demands  arise  largely  from 
environmental  and  special  energy  goals. 
When  the  capital  requirements  of  President 
Carter's  energy  proposals  are  substituted  for 
those  used,  the  totals  will  change — quite 
probably  upward. 

The  study  did  not  imdertake  to  look  10 
and  15  years  ahead.  Nor  did  It  deal  with 
housing. 

WAYS  AND  MEANS  COMMITTEE  REPORT 

Tax  Policy  And  Capital  Formation  pre- 
pared by  the  staff  of  the  Joint  Committee  on 
Taxation  (1977)  devotes  only  two  pages  to 
the  need  for  capital  formation.  They  draw 
upon  other  studies  to  conclude,  ".  .  .  several 
Important  widely  held  social  goals  would  be 
Increased  capital  accumulation." 

Among  other  things  the  study  emphasizes 
a  lag  between  the  rise  In  the  labor  force  and 


the  growth  of  plant  and  equipment.  The 
growth  rate  In  plant  and  equipment  per 
worker  dropped  from  2.6  percent  In  1965-70 
to  1.6  percent  In  1970-75.  The  annual  In- 
crease In  worker  productivity  fell  by  more 
than  half — from  2.4  to  1.0  percent. 

Inevitably,  the  rise  in  real  wages  has 
dropped.  Continuing  disappointment  is  to 
be  expected  unless  there  is  an  increase  In  the 
average  amount  (quality  considered)  of 
plant  and  equipment  per  worker. 

Part  of  the  discouraging  record  on  worker 
productivity  results  from  governmentally 
imposed  uses  of  new  capital.  Much  goes  for 
environmental  and  safety  purposes.  Almost 
none  of  the  benefits  appear  In  output  as  It 
Is  measured.  Rarely  If  ever  will  workers  con- 
sider such  advances  as  Income  to  be  taken 
Into  account  In  bargaining  for  money  wages. 

WEDGE  BETWEEN   PRODUCTIVITY  OF  CAPITAL  AND 
REWARDS  TO  THE  SAVER 

The  Inadequacy  of  capital,  especially  in 
the  corporate  sector,  can  be  demonstrated 
from  another  approach.  It  utilizes  the  con- 
cept of  the  wedge  between  what  new  In- 
vestment capital  produces  and  what  the  per- 
son supplying  it  can  expect  to  receive.  The 
corporate  income  tax  constitutes  a  generally 
unrecognized  but  large  Impediment  to  mar- 
ket processes.  -^ 

Much  new  equipment  yields  25  to  30  per- 
cent before  tax.  sometimes  more.  The  actual 
returns  differ,  and  our  data  on  the  real  pre- 
tax yields  of  additions  to  new  facilities  are 
far  from  complete  and  satisfactory.  Beyond 
any  question,  however,  and  Ignoring  the 
amounts  required  for  environmental  and 
other  governmentally  dictated  purposes,  new 
productive  facilities  used  In  business  typi- 
cally produce  yields  which  to  most  of  us 
would  seem  surprisingly  high.  But  govern- 
ment gets  there  first  and  takes  In  federal  and 
state  taxes  around  half  of  the  yield  financed 
by  equity  capital. 

Basic  economic  forces  cannot  exert  their 
proper  infiuence  on  incentives.  Even  average, 
as  distinguished  from  Incremental,  yields  ex- 
ceed 10  percent  net  for  the  corporate  econ- 
omy. Because  of  corporate  taxes,  however, 
the  suppliers  of  capital  (debt  and  equity) 
can  receive  only  a  portion  of  the  true  yield. 

The  saver  will  look  at  what  he  can  get.  To 
the  extent  that  savings  and  Investment  are 
responsive  to  prospective  rewards,  the  drain 
for  taxes  wUl  lead  us  to  curtaH  the  funds 
available  for  business  Investment.  Taxes  pre- 
vent the  productivity  of  capital  from  exert- 
ing the  Influence  appropriate  to  Its  true  po- 
tential for  bettering  levels  of  living. 

SOCIAL    SECURITY    FINANCING:    RETIREMENT 
INCOME   WITHOUT  A   CAPITAL   BASE 

To  live  without  producing — In  retlre- 
ment^-one  can  draw  upon  a  capital  base 
built  up  during  years  of  work.  That  capital — 
the  real  resources  financed  by  dollar  sav- 
ings— will  produce  Income  In  the  years  of  ac- 
cumulation and  then  after  retirement  even 
though  a  portion  of  the  capital  may  be  used 
up  each  year  to  support  consumption.  A  sec- 
ond possible  source  of  retirement  Income 
can  be  gifts  from  children  or  others. 

A  third  can  be  forced  payments  from 
others.  Such  Is  our  Social  Security  system. 
While  working,  we  pay  taxes  for  persons  al- 
ready retired.  Then  comes  our  turn.  The 
process  involves  no  saving,  no  building  of  a 
personal  or  a  national  capital  base.  The  as- 
surance we  feel  in  Social  Security  benefits 
reduces  materially  the  inducement  to  save. 

Capital  formation  Is  less,  year  after  year, 
than  If  retirement  were  to  be  dependent  upon 
our  own  assets. 

Government  has  established  a  benefit-tax 
relation  which  frees  the  Individual  from 
one  Inducement  to  save.  Fewer  dollars  be- 
come available  for  Investment  to  finance 
growth  In  productive  facilities.  The  result 
will  not  be  labeled  capital  shortage.  But  the 
effects  are  very  real,  albeit  not  Identifiable. 


THE  BENzrrrs  of  cAprrAL 


Capital  Is  a  human  thing,  not  merely 
bricks  and  mortar  or  dollar  figures  on  bal- 
ance sheets.  Sometimes.  It  seems,  capital  Is 
associated  with  the  rich  and  with  them  only. 
Or  perhaps  with  huge  corporations  as  enti- 
tles, great  aggregations  far  more  powerful 
than  any  of  us  and  presumably  able  to  take 
care  of  themselves. 

"Isn't  the  capital-shortage  argument"  we 
may  hear,  "just  a  rather  poorly  concealed 
disguise  for  tax  relief  for  the  wealthy  and 
prosperous?"  The  thought  underlying  this 
question  is  probably  the  basis  of  skepticism 
about  the  motives  of  advocates  of  tax  change 
to  reduce  obstacles  to  capital  formation.  The 
skepticism  Is  then  extended,  without  re- 
sponsible analysis,  to  the  merits  of  the  case. 

So  let  us  face  the  realities.  Enlargements 
of  the  economy's  capital  base  benefit  not 
only  those  who  do  the  saving.  The  benefits 
spread  widely — in  increased  employee  pro- 
ductivity, new  products  and  services,  more 
housing,  energy  sources,  environmental  im- 
provement, stronger  competitive  position  In 
world  markets,  and  so  on.  Capital  goods 
take  loads  from  our  backs.  Buildings  and 
utility  facilities  and  machines  serve  us  as  we 
enjoy  leisure  or  sleep. 

Saving  and  Investment  enable  workers  to 
produce  more  and  better  goods  and  services 
with  less  burdensome  effort.  As  consumers, 
all  of  us  depend  on  the  economy's  capital 
base  because  what  becomes  available  de- 
pends upon  more  than  pure  labor.  Levels  of 
living  today  are  much  to  be  preferred  to 
those  a  century,  a  generation,  or  merely  a 
decade  ago.  Improvements  beyond  count  and 
measure  rest  heavUy  upon  Increases  In 
capital. 

The  wages  plus  fringe  of  a  Job  around  the 
median  will  frequently  require  well  over 
830,000  of  capital.  Better  jobs  are  typlcaUy 
associated  with  very  much  more.  Capital 
equipment  of  such  amounts  Is  needed  for 
the  productivity  which  enables  the  em- 
ployer to  pay  such  wages. 

More  and  better  capital  facilities  lead  to 
higher  payments  to  producers — wages.  In- 
terest, and  profit.  The  famUy  which  has 
added  to  its  savings  account  or  bought  some 
shares  of  stock  enjoys  higher  Income. 

Who.  however,  gets  most  of  the  increase 
of  money  of  Incomes  as  the  economy  grows? 
Human  beings  in  their  capacities  as  work- 
ers— labor — rather  than  as  suppliers  of  capi- 
tal! In  1976  compensation  of  employees  was 
$733  billion  above  1960.  After-Ux  profits  had 
gone  up  around  $58  binion  and  net  Interest 
by  $72  bnilon. 

As  Industrial  facilities  are  improved  and 
enlarged,  the  suppliers  of  capital  get  a  small 
portion  of  the  fruits.  Laborers'  real  incomes 
(broadly  defined)  go  up  by  much  more  than 
the  Incomes  of  those  who  supply  the  capital. 
(How  little  trickles  up  to  shareholders!)  For 
example,  how  do  wage  rates  per  hour  plus 
fringes  compare  with  those  of  the  past?  Prom 
1947  to  1976.  private  nonagrlcultural  hourly 
earnings  (after  adjusting  for  Inflation)  rose 
by  more  than  70  percent.'  Fringes.  I  expect, 
increased  relatively  more.  Over  longer  pe- 
riods, the  real  Income  of  workers  has  multi- 
plied. 

What  has  happened  to  the  reol  returns  to 
capital,  per  dollar  per  year?  After  adjust- 


=  Improved  education  and  training  plus 
other  factors  properly  treated  as  human 
capital  account  for  some  of  the  rise  In  hourly 
earnings  and  fringes.  Not  all  of  the  improve- 
ment in  real  compensation  can  be  attributed 
to  more  and  better  tangible  capital  faculties. 
My  point  Is  not  to  enter  a  discussion  of  the 
relative  contribution  of  the  factors  which 
have  accounted  for  the  rise  In  person-hour 
productivity  that  underlies  the  Increase  in 
earnings.  Unquestionably,  plant  and  equip- 
ment are  of  crucUl  significance. 
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ment  for  lnfl»tlon,  neither  ( 1 )  interest  rates 
nor  (2)  dividend  rates  plus  reinvested  earn- 
ing* per  dollar  Invested  seem  to  have  risen 
appreciably  over  time.  With  proper  adjust- 
ments for  Inflation,  after-tax  corporate 
profits  per  dollar  Invested  at  risk  are  prob- 
ably significantly  less  than  through  much  of 
our  hUtory.  Certainly,  there  has  been  no  in- 
crease comparable  to  that  for  wages. 

The  point  of  overwhelming  significance, 
however,  is  that  capital  facilities  benefit 
human  beings  In  their  capacities  as  workers 
and  as  consumers.  Benefits  also  go  to  those 
who  save  and  provide  the  dollars  that  are 
essential  for  Investment.  Everyone  gains  as 
the  economy's  capital  base  expands.  One 
aspect  warrants  special  comment. 

Despite  propagandlstlc  allegations  that 
capital  and  labor  are  rivals,  they  support  each 
other.  All  of  us  who  work  need  productive 
tools  to  realize  the  potential  of  our  abilities. 

ADVAMce  or  knowledoe:  technological 

PR  OGRESS 

Quite  generally,  technological  advance  gets 
translated  Into  actual  benefits  for  mankind 
through  new  capital  facilities.  Scientific 
progress  and  the  expansion  of  knowledge  In 
the  broadest  sense  play  vital  roles  in  eco- 
nomic betterment.  The  fruits  of  technologi- 
cal progress  become  practically  useful,  not 
:  when  they  are  proved  In  the  laboratory,  but 
|only  when  new  facilities  operate.  Typically, 
aprovements  In  manufacturing,  marketing, 
ammunlcatlons,  and  servicing  rest  upon 
&pltal  goods  which  embody  new  technology. 
Cost  reduction  and  quality  improvement 
^ach  grow  out  of  research  of  many  types — 
and  then  capital  investment.  Productivity 
iprovement — so  crucial  In  raising  living 
Standards — depends  upon  the  introduction 
M  new  types  of  facilities  (capital  deepening) 
;  well  as  upon  the  provision  of  more  of  older 
lorms  of  capital  per  worker  (capital  broaden- 
ing). 

Thus,  savings  used  to  pay  for  new  capital 

can   bring   advantages   which   exceed 

loee  from  the  addition  of  more  equipment. 

"le  new  things  tend  to  be  the  best  quality. 

the  most  advanced  types.  The  whole  society 

celves  a  technological  dividend  from  bet- 

jter  instrumenu  of  production  and  from  the 

"  new  consumer  goods  and  services. 

THE  DROP  IN  NET  CAPITAL  FORMATION 

For  economic  progress,  net  capital  forma- 
tion means  far  more  than  the  gross  figures. 
The  difference  Is  the  amount  of  Investment 
for  replacing  existing  facilities.  Since  we  now 
have  a  big  capital  base,  depreciation  totals 
may  seem  large.  But  they  do  not  add.  Of 
course,  the  quality  of  new  facilities  will  typi- 
•cally  be  higher  as  technological  progress  Is 
'reflected.  But  the  prices  are  higher.  So  the 
^$1,000  of  depreciation   will   not   necessarily 
\  buy  any  more  true  productive  capacity;  with 
Inflation  there  Is  often  a  net  decline  in  what 
:  each  dollar  will  purchase. 

The  net  national  saving  rate  dropped  from 
8 J  percent  of  net  national  product  in  1946- 
65  to  6.5  percent  in  1968-75.  Personal  saving 
as  a  percentage  of  disposable  personal  Income 
went  up.  The  rate  of  corporate  saving  was 
approximately  the  same  in  the  two  periods. 
The  big  change  was  the  government 
(Federal -state-local)  sector.  From  a  small 
net  saver  In  the  decade  immediately  after 
World  War  II  it  became  a  large  dissaver  In 
1966-75.  Net  budget  deficits  absorbed  the 
equivalent  of  two  thirds  of  all  corporate  sav- 
ing. 

"  FAX  REFORM  TO  ENCOCRAOE  CAPTTAL  FORMATION 

Two  goals  and  possibilities  must  be  dis- 

3gulshed:   (1)  raising  the  total  net  saving 

ad  capital  formation  of  the  economy  as  a 

fhole;  (2)   enlarging  the  capital  formation 

specific  sectors  (manufacturing,  housing, 

aergy  supply,  urban  centers,  and  so  on).  It 

\  easier  to  propose  tax  changes  for  the  latter 

lan  for  capital  formation  in  the  economy 

a  whole.  Space  limits  call  for  condensing 

onclustons. 

1.  A  crucial  problem  for  tax  and  capital 


formation  Is  the  growth  ot  Federal  spending. 
Any  person  seeking  responsible  tax  policy 
must  be  concerned  about  the  size — even  the 
existence — of  Federal  budget  deficits.  Rising 
national  Income  will  enlarge  revenues  from 
the  existing  tax  structure  without  higher 
rates.  If  the  Increase  In  spending  can  be 
controlled  effectively,  the  deficit  will  even- 
tually disappear.  But  Federal  spending  is  a 
form  of  consumption  (of  public  services  plus 
private  purchases  out  of  such  transfer  pay- 
ments as  Social  Security).  What  Is  con- 
sumed, whether  collectively  or  privately,  Is 
not  available  for  capital  formation.  Elemen- 
tary! But  often  overlooked.  Collective  con- 
sumption (governmental  expenditure)  Is  a 
rival  to  capital  formation.  The  better  we  re- 
strain the  rise  in  Federal  spending,  the  more 
promising  our  prospects  for  Improving  the 
capital  base. 

2.  Financing  governmental  deficits  or  busi- 
ness borrowing  by  money  creation — accom- 
modative monetary  policy — does  not  create 
capital.  Except  for  possibilities  during  periods 
of  substantial  underutlllzation  of  productive 
capacity,  capital  cannot  be  created  out  of  the 
thin  air  of  neAr  bank  credit. 

3.  Reform  of  the  two-tier  taxation  of  divi- 
dends can  take  any  of  several  forms.  Assum- 
ing that  the  total  revenue  Is  not  to  be  reduced 
appreciably,  the  alternatives  likely  to  receive 
serious  consideration  can  have  considerably 
different  effects  on  both  corporations  (and  on 
their  ability  and  Inducement  to  save)  and 
on  shareholders.' 

4.  Raising  the  Investment  tax  credit,  In- 
creasing the  deductions  for  depreciation  (by 
timing  changes,  adjustment  for  infiation,  or 
even  allowing  more  than  the  cost  of  a  piece 
of  equipment  as  a  deductible  tax  expense) 
would  enlarge  capital  formation  In  the  por- 
tions of  the  economy  affected — the  business 
sector — without  necessarily  Increasing  total 
capital.  To  do  the  latter,  more  saving  Is 
needed.  If  the  Treasury's  receipts  go  down 
because  businesses  pay  less  tax.  Federal  bor- 
rowing to  make  up  the  loss  will  draw  funds 
from  the  capital  market;  some  other  part  of 
the  economy  must  do  with  less.  After  a 
time — who  can  say  how  long? — the  economy 
may  generate  enough  more  Income  as  a  result 
of  the  reductions  of  business  taxes  to  offset 
the  initial  revenue  decline.  But  uncertainties 
are  substantial. 

5.  Reduction  in  the  48  percent  corporate 
tax  rate  would  increase  the  prospects  of  after- 
tax earnings.  Equity  Investment  in  corpora- 
tions would  become  more  attractive.  Many 
benefits  are  to  be  expected  from  a  (substan- 
tial) cut  In  the  high  corporate  rate.  More 
capital  would  flow  to  the  sectors  portion  of 
the  economy  with  highest  productivity.  But 
as  with  the  changes  noted  in  number  4,  one 
cannot  assert  with  confidence  that  total  sav- 
ing and  capital  formation  would  rise  ap- 
preciably in  the  first  few  years.  Nevertheless, 
one  would  run  little  risk  in  betting  that  this 
change  in  the  economic  structure  would  have 
beneficial  effects  for  the  expansion  of 
Incomes. 

6.  One  or  another  modification  to  en- 
courage saving,  e.g.,  liberalizing  Keogh  and 
related  retirement  plans,  would  doubtless 
enlarge  the  flow  of  funds  into  such  entitles. 
To  what  extent,  however,  would  there  be 
merely  a  diversion  of  savings  from  other 
placements  as  distinguished  from  a  net 
Increase? 

7.  Reducing  taxes  which  fall  most  directly 
on  capital  as  such — estate  and  gift  taxes  and 
the  taxes  on  capital  gains — would  probably 


^The  Tax  Foundation  expects  to  make 
available  after  the  end  of  summer  1977  the 
results  of  new  econometric  studies.  For  a 
large  assortment  of  possible  approaches  to 
the  two-tier  taxation  they  will  show  the 
probable  distribution  of  tax  reductions  and 
tax  Increases.  Prom  these  estimates  it  will  be 
possible  to  make  some  Judgments  about  the 
probable  effects  of  specific  changes  on  be- 
havior and  on  saving. 


be  rather  high  powered  as  regards  saving. 
Changes  to  make  up  the  revenue  loss  would 
almost  certainly  fall  in  part,  perhaps  largely, 
on  consumption.  No  firm  estimate  could  be 
made  without  specifying  the  other  associated 
changes,  if  any. 

8.  Shift  from  a  tax  on  personal  income  to 
one  on  family  spending  above  a  personal 
exemption  would  exempt  net  saving.*  The 
tax  could  be  progressive,  quite  unlike  retail 
sales  and  a  tax  on  value  added.  The  Treas- 
ury's major  study.  Blueprints  for  Basic  Tax 
Reform  (1977),  presents  the  possibilities. 
They  deserve  serious  consideration,  most 
especially  if  there  is  agreement  that  more 
capital  formation  is  desirable. 


DEPARTMENT  OP   INTERNATIONAL 
TRADE  AND  INVESTMENT 

Mr.  INOUYE.  Mr.  President,  I  have  de- 
cided to  cosponsor  S.  1990,  a  bill  to  create 
a  Department  of  International  Trade 
and  Investment,  introduced  by  Senators 
Roth  and  Ribicopf, 

I  agreed  to  cosponsor  S.  1990,  because 
I  think  it  Is  clear  that  our  international 
economic  decisionmaking  processes  are 
in  disarray  and  that  we  are  suffering 
from  a  lack  of  coordination  in  the  for- 
mulation, implementation,  and  adminis- 
tration of  our  international  trade  and 
investment  programs. 

There  has  been  no  one  single  body 
which  is  specifically  responsible  for  co- 
ordinating agency  opinions,  monitoring 
international  economic  developments  or 
preparing  background  information  for 
the  President  since  the  dissolution  of  the 
Council  for  International  Economic  Pol- 
icy. Agency  divisions  on  trade  and  invest- 
ment policy,  Third-World  relations, 
East-West  policy,  and  so  forth,  are  ap- 
parent to  all  and  are  confusing  our  busi- 
ness community  and  foreign  allies. 

Of  particular  recent  interest  has  been 
the  debate  on  the  implications  of  our 
staggeringly  bad  trade  deficit.  The 
Treasury  Department,  which  has  no  re- 
sponsibility for  administering  any  export 
promotion  program,  has  actively  argued 
for  the  termination  of  the  DISC  pro- 
gram, encouraged  a  downward  float  in 
the  value  of  the  dollar  on  the  ill-founded 
premise  that  this  alone  could  alleviate 
our  trade  problem,  and  generally  coun- 
seled benign  neglect  and  complacency. 

The  Department  of  Commerce  and  a 
growing  number  of  private  economists, 
financial  institutions,  and  corporate  ex- 
ecutives disagree  and  have  urged  the 
President  to  take  constructive  action  to 
prevent  the  widening  of  this  deficit. 
There  is  a  need  on  this  and  other  issues 
for  a  better  mechanism  through  which 
information  can  be  gathered  and  policy 
options  developed. 

Reorganization  is  not  a  panacea,  and 
the  creation  of  a  new  department  would 
not  end  the  bureaucratic  disagreements 
and  policy  conflicts.  A  new  agency  will 
be  only  as  creative,  responsive,  and  ca- 
pable as  the  people  with  which  it  is 
staffed.  Moreover,  the  other  Departments 
or  the  Congress  itself  might  undermine 
the  effectiveness  of  such  a  new  depart- 
ment. 

In  an  age  of  economic  interdepend- 
ence. I  recognize  the  fact  that  the  do- 
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*The  present  system  taxes  earnings  and 
other  income  from  which  saving  is  made. 
Then  taxes  are  applied  again  on  the  divi- 
dends and  Interest  from  the  saving.  A  large 
tax  bias  toward  consumption  results. 


mestic  and  international  economies  are 
inextricably  linked.  Domestic  programs 
and  objectives  can  be  crucially  affected 
by  foreign  events,  and  thus  virtually 
every  agency  also  has  an  international 
interest.  At  the  end  of  our  evaluation  of 
this  proposal,  therefore,  it  may  be  de- 
cided that  a  new  department  may  be  too 
cumbersome  and  unnecessary.  Indeed,  I 
am  heartened  by  the  fact  that  th3  De- 
partment of  Commerce  appears  to  have 
attracted  new,  thoughtful,  and  able 
leadership  and  that  the  Eximbank  has 
been  more  responsive  to  American  ex- 
porters' needs. 

Any  measure  as  ambitious  and  far- 
reaching  as  this  legislation  will,  of  course, 
be  subject  to  many  changes  during  its 
consideration.  I  believe  that  there  are 
many  amendments  which  could 
strengthen  and  improve  the  bill. 

Nevertheless,  I  think  that  this  bill  will 
serve  as  a  useful  vehicle  to  stimulate  dis- 
cussion about  this  issue.  For  too  long  we 
have  labored  under  the  illusion  that  our 
economy  is  well  sheltered  from  interna- 
tional storms  and  that  our  economic  and 
technological  leadership  is  unassailable. 
Recent  events  should  have  dissuaded  us 
of  those  views. 

I  look  forward  to  Eictive  participation 
in  the  hearings  and  in  the  consideration 
of  this  bill.  I  hope  that  it  will  rouse  the 
Executive  to  expedite  its  own  reorgani- 
zation plans  and  share  with  us  its  think- 
ing on  this  crucial  question. 

I  also  ask  unanimous  consent  to  print 
an  article  that  appeared  in  the  October 
18,  1977,  issue  of  the  Wall  Street  Journal, 
which  notes  our  declining  national  re- 
search efforts  and  the  detrimental  ef- 
fects this  will  have  on  our  balance  of 
trade.  I  commend  it  to  my  colleagues  who 
are  not  yet  concerned  about  our  dimin- 
ishing technological  leadership. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Many   Concerns  Stress   Product   Develop- 
ment AND  Reduce  Research 
(By  Mitchell  C.  Lynch) 
Boston. — The  "R"  is  slipping  from  R&D, 
and  many  scientists,  economists  and  foreign- 
trade  specialists  figure  that  spells  trouble. 

They  discern  an  ominous  change  in  the 
nation's  scientific  posture:  Industry  Is  curb- 
ing slow-payoff,  basic  research  aimed  at 
finding  new  products  and  Instead  is  favoring 
hard-nosed,  quick-payoff  development  of  ex- 
isting technology. 

If  this  trend  continues,  some  experts  fret, 
the  U.S.  eventually  could  lose  its  standing  as 
both  the  world's  most  innovative  country  and 
the    biggest    exporter    of    high-technology 
goods.  Others  worry  that  scientists  aren't  get- 
ting the  elbowroom  to,  say,  come  up  with 
synthetic   fuels   to   replace   petroleum.   The 
problem  has  spread  even  to  universities,  long 
considered  the  birthplace  of  basic  research. 
"I  don't  hear  many  of  my  industrial  con- 
temporaries talking  about  exciting  new  major 
discoveries  that  they  think  will  shake  the 
world,"  sighs  N.  B.  Hannay,  head  of  research 
at  Bell   Laboratories,   an   arm   of  American 
Telephone  &  Telegraph  Co.  Thomas  A.  Van- 
dersllce,  who  oversees  research  at  General 
Electric  Co.,  also  is  concerned.  "There  are 
trends  that,  unless  corrected,  could  lead  to  a 
rapidly  maturing  crisis,"  he  says. 
real  outlays  stagnai«t 
The  switch  in  R&D  emphasis  has  taken 
place  at  a  time  when  the  total  of  such  spend- 
ing in  the  U.S.  has  turned  essentially  stag- 
nant. American  companies  are  spending  more 


money  on  R&D,  of  course;  one  private  study 
found  that  industry  expenditures  on  R&D 
last  year  rose  more  than  11  percent  from 
1975  to  $16.2  billion.  However,  the  higher  out- 
lays have  barely  kept  pace  with  infiation. 
"Strip  away  the  higher  costs,  and  you  don't 
have  much  of  an  Increase  In  the  real  amount 
of  R&D  being  done  today,"  says  Michael 
Boretsky,  senior  policy  analyst  at  the  Com- 
merce Department.  And  Otto  Eckstein,  who 
heads  an  economic  research  firm  near  Bos- 
ton, says  spending  is  lagging  behind  the  pace 
that  would  be  expected  during  a  rebound 
from  the  1974-75  recession. 

Perhaps  even  more  ominously,  R&D  spend- 
ing in  the  U.S.  is  beginning  to  slacken  in 
comparison  with  the  rest  of  the  world.  One 
government  study  estimates  that  the  U.S. 
currently  does  only  about  20  percent  of  the 
world's  R&D,  down  sharply  from  50  percent 
about  10  years  ago.  The  National  Science 
Foundation  says  U.S.  expenditures  for  R&D 
have  slipped  to  about  2  percent  of  gross  na- 
tional product  from  more  than  3  percent  in 
1965  and  currently  trail  the  2.3  percent  level 
in  West  Germany  and  estimates  of  more  than 
3  percent  in  the  Soviet  Union.  The  federal 
government  adds  that  the  number  of  patents 
It  granted  to  foreign  Inventors  in  1975 
reached  35  percent  of  the  total,  against  only 
17  percent  in  1961. 

And  while  many  U.S.  companies  are  hold- 
ing down  R&D  spending,  a  lot  of  them  read- 
ily concede  that  the  lion's  share  of  such  ex- 
penditures now  is  going  to  developing  and 
improving  current  products  rather  than 
coming  up  with  new  ones.  Indeed,  many  con- 
cerns say,  in  effect,  that  they  are  working 
hard  Just  to  hang  on  to  their  market  share 
of  present  product  lines. 

Raytheon  Co.  Is  blunt  about  it.  "Very  defi- 
nitely we  have  gotten  away  from  long-term 
general  research,"  a  spokesman  for  the  big, 
dlversl.'ied  company  says.  "All  the  research 
we  now  are  doing  Is  applied  research  with 
well-defined  goals,  better  focus  on  business 
objectives,  and  a  promife  of  payback  within 
a  reasonable  period  of  time." 

REASONS  FOR  SWITCH 

Executives  and  economists  alike  attribute 
the  new,  quick-payoff  approach  to  R&D  to 
the  still-high  rate  of  Inflation,  the  shortage 
of  capital  funds  during  the  current  slump  In 
the  stock  market,  sharp  competition  here 
and  abroad  for  existing  high-technology 
markets,  and  uncertainty  about  government 
regulations  and  policies. 

"During  periods  of  uncertainty,  companies 
aren't  in  any  mood  for  high  risks,"  says  Alan 
Greenspan,  a  former  chairman  of  the  Presi- 
dent's Council  of  Economic  Advisers.  "Uncer- 
tainty is  plaguing  the  investment  commu- 
nity, and  it  is  far  more  pervasive  than  it  was 
a  decade  ago."  Under  these  circumstances, 
for  example,  "it  is  no  wonder  this  country 
hasn't  done  much  research  Into  synthetic 
fuels,"  Mr.  Greenspan  says.  "The  payoff  is  too 
far  down  the  road." 

Richard  E.  Heckert,  senior  vice  president 
who  oversees  R&D  at  Du  Pont  Co..  speciflially 
cites  the  Impact  that  federal  policies  are  hav- 
ing on  coal-gaslficatlon  proposals.  "Who  the 
hell  Is  going  to  develop  expensive  coal  proc- 
essing when  natural  gas  is  selling  at  half  its 
real  market  price?"  he  asks.  With  gas  prices 
held  down  by  federal  regulations.  Mr.  Heck- 
ert says.  Industry  Is  concerned  about 
"whether  it  could  even  get  a  buyer  for  any 
higher-priced  synthetic  fuels."  And  George 
Gols,  chief  economist  at  Arthur  D.  Little  Inc., 
a  research  and  consulting  firm,  suggests  that 
there  is  a  deeper  problem,  "that  industry,  in 
the  long  run,  doesn't  really  believe  that  fuel 
is  going  to  be  much  more  expensive  or 
scarce." 

Du  Pont,  itself,  whose  $353  million  R&D 
budget  last  year  puts  it  among  the  biggest 
in  Industry,  has  realigned  Its  program  drasti- 
cally. In  recent  years,  the  big  chemical 
company  has  dropped  about  22  of  what  it 
considers  "new  adventures"  in  R&D  and  U 
working  on  only  two  or  three.  Indeed,  only  22 


percent  of  Du  Font's  R&D  budget  went  to 
basic  and  new-venture  research  last  year, 
compared  with  38  percent  in  1972.  In  the 
same  four  years,  spending  for  what  Du  Pont 
calls  "Improvements  for  existing  businesses" 
climbed  to  78  percent  from  62  percent. 

This  new  policy  means  "much  lower 
risks  and  much  higher  rewards,"  Mr.  Heck- 
ert says.  In  a  way,  he  adds,  the  company 
has  given  up  "looking  for  another  nylon  or 
Dacron,"  two  synthetic  fibers  that  were  de- 
veloped by  Du  Pont  researchers  and  marked 
major  breakthroughs.  Du  Pont  Isn't  search- 
ing for  more  extensions  of  plastics  and  syn- 
thetics because  "there  aren't  any  simple 
combinations  left,"  Mr.  Heckert  says. 
"There  are  only  so  many  ways  you  can  nils 
around  the  basic  molecules." 

In  the  long  run,  companies  like  Du  Pont 
might  prefer  to  license  technology  developed 
by  other  companies,  Mr.  Heckert  Indicates. 
Indeed,  many  companies  clearly  are 
irked  because  foreign  manufacturers  have 
proven  adept  at  picking  up  U.S.  technology 
through  licensing  agreements,  improving  it 
and  then  exporting  high-technology  products 
back  to  the  U.S.  As  Just  such  a  case,  Wil- 
liam H.  Davidson,  a  professor  at  the  Har- 
vard School  of  Business,  cites  the  television 
Industry.  U.S.  companies  brought  out  the 
first  practical  TV  sets  In  the  1940s  and  domi- 
nated the  world  market  through  the  mid- 
1950s.  But  now  foreign  producers,  particu- 
larly the  Japanese,  have  moved  Into  the 
business  and  hold  a  big  chunk  of  the  U.S. 
TV-set  market. 

According  to  Prof.  Davidson,  some  for- 
eign producers,  after  seizing  upon  existing 
technology,  go  a  step  further:  "They  get 
control  of  extensions  of  that  technology."  he 
says.  The  current  extension  of  TV  technol- 
ogy, he  says,  is  the  video  cassette,  a  record- 
ing device  enabling  the  viewer  to  see  shows 
recorded  earlier.  "The  Japanese  clearly  are 
poised  to  take  the  biggest  share  of  that  po- 
tentially huge  market,"  he  says. 

Prof.  Davidson  adds  that  he  wouldn't  be 
surprised  to  see  foreign  manufacturers 
make  big  inroads  in  the  U.S.  markets  for  of- 
fice copiers,  electric  typewriters,  outboard 
motors  and  electric  organs.  (Using  a  Ham- 
mond Organ  Co.  license.  Yamaha  of  Japan 
already  has  begun  exporting  a  competitive 
electric  organ,  the  professor  says.) 

zenith's    LAYOFFS 

U.S.  companies  often  lose  their  techno- 
logical lead  because.  Prof.  Davidson  says, 
they  are  so  preoccupied  with  keeping  their 
share  of  the  current-technology  product 
market.  Other  observers  say  much  research 
work  merely  involves  a  hunt  for  ways  to 
make  current  products  more  cheaply  or  an 
attempt  to  accumulate  so  many  patents  In 
a  given  field  as  to  hamper  potential  competi- 
tors. 

A  few  days  after  Prof.  Davidson  was  Inter- 
viewed, Zenith  Radio  Corp. — almost  as 
though  on  cue — announced  that  it  is  laying 
off  25  percent  of  Its  work  force,  including  a 
large  number  of  researchers.  The  reason: 
comretltlon  from  Japanese  TV-set  makers. 
The  Research  Department  Is  being  brought 
Into  the  Product  Development  Department, 
a  Zenith  spokeman  said.  Research  nrolects 
that  "aren't  directly  related  to  the  immedi- 
ate product  line  (color- tele  vision  sets)  are 
being  eliminated,"  the  spokesman  added. 
"We're  dropping  some  research  projects 
where  the  payoff  was  20  years  from  now. 
They  weren't  making  a  contribution  to  our 
needs  now." 

Many  corporate  executives,  economists  and 
academics  also  complain  that  government 
regulation  and  red  tape  are  strangling  basic 
research  In  the  U.S.  Foreign  governments,  in 
contrast,  nurture  Industrial  research,  V£. 
businessmen  say. 

These  governments  have  less-stringent 
antitrust  laws  and,  in  fact,  often  urge  do- 
mestic companies  to  share  technology  and 
production  operations.  For  example,  under 
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sure  from  Pula.  the  Peugeot  S.A.  auto 
ker  lut  year  acquired  control  of  Citroen 
,.,  another  French  auto  maker,  which  was 
deep  financial  trouble.  Peugeot's  Job  was 
bring  Citroen  under  Ita  wing  and  create 
at  streamlined  auto^maklng  operation.  The 
r.8.   Justice    Department's    Antitrust   Dlvt- 
llon,  on  the  other  hand,  prohibits  American 
^uto  makers  from  even  exchanging  informa- 
aon  or  knowhow,  much  less  combining  pro- 
duction operations. 

DRVO    *EGt7LATIONS 

Foreign   governments   also   Impose   fewer 
^regulations  that  slow  the  Introduction  of 
new  products.  This  difference  Is  most  appar- 
'  ent  In  the  pharmaceuticals  field. 

Du  Font's  Mr.  Heckert  says  that  In  this 

■  country  the  average  corporate  cost  of  brlng- 

^Ing  a  new  drug  from  the  laboratory  to  the 

:  pharmacy  Is  $10  million.  "Think  about  in- 

;  troduclng  SO  of  them,"  he  says  sardonically. 

CTo  get  Food  and  Drug  Administration  clear- 

jance  for  a  muscle  relaxant  called  Dantrlum 

^n  1972,  the  Norwlck-Eaton  Pharmaceuticals 

division   of   Morton-Norwlck   Products'  Inc. 

'^bmltted  to  the  agency  466  volumes  of  tech- 

litcal  material,  with  each  volume  two  Inches 

tilck — literally  a  ton  of  documents. 

jAn  PDA  SDOkesman  says  the  average  new- 

CKUg  application   today  takes  up   about  70 

v^umes  of  technical  material.  And  the  proc- 

^Ing  of  such  applications  can  take  years. 

^e  reason  Is  a  bureaucratic  problem:   An 

^A  employe  risks  little  by  delaying  an  ap- 

Jlcatlon,  but  he  can  get  Into  trouble  by 
earing  a  drug  that  later  Is  implicated  In 
ingerous  side  effects.  Furthermore,  the  new 
oxlc  Substances  Control  Act  is  greatly  In- 
( creasing  the  testing  rec.ulred  before  chem- 
Icai  products  can  be  marketed. 

DROP  AT  UNIVERSrriES 

The  apparent  decline  In  basic  research  at 
universities,  many  of  which  have  been  se- 
verely hxirt  by  infiatlon.  also  is  troubling 
many  scientists.  Based  on  1972  dollars,  uni- 
versities' basic-research  outlays  have  slipped 
to  about  $399  million  this  year  from  $417 
million  In  1971,  according  to  the  National 
Science  Foundation. 

Walter  E.  Goldbllth.  provost  of  the  Mas- 
sachusetts Institute  of  Technology,  puts  part 
of  the  blame  on  what  he  calls  "a  nightmare" 
federal  funding  system.  Compared  with  the 
looser  block  'grants  of  bygone  years,  money 
now  Is  doled  out  only  for  tightly  controlled 
projecte,  Mr.  Goldbllth  says.  By  insisting  on 
multifarious  reports  and  other  forms  of  ac- 
countability on  basic-research  projects, 
Washington  has  "fragmented  the  study  of 
nature  until  it  has  become  meaningless."  he 
complains.  "Scientists?  Our  people  have  had 
to  become  more  like  accountants."  Mr.  Gold- 
bllth snorts. 

It  Is  difficult  to  determine  the  extent  to 
which  this  basic-research  lag  is  hurting  the 
nation's  trade  figures.  However,  technology 
clearly  Is  important  to  U.S.  exports.  The 
Commerce  Department  says  that  while  the 
U.S.  was  incurring  a  $5.88  billion  deficit  In 
merchandise  trade  last  year.  Its  exports  of 
technology-Intensive  manufactured  goods 
were  outrunning  such  imports  by  $26  billion. 

"What  alarms  me  is  the  trend  we're  see- 
ing now  and  what  effect  it  may  have  on  our 
trade  picture  later."  says  Edward  M.  Graham, 
a  profe.»sor  at  MIT's  Sloan  School  of  Busi- 
ness. "Right  now  it's  a  problem  not  quite  a 
crisis." 

"UNFAIR"  COMPARISONS 

But  not  everyone  Is  alarmed.  Some  econ- 
omists. Including  Mr.  Ools  of  Arthur  D.  Lit- 
tle, says  research  comparisons  with.  say.  the 
late  19608  are  "unfair"  because  the  govern- 
ment and  corporations  then  were  spending 
huge  amounts  of  money  on  research  related 
to  defense  and  the  space  program. 

Frank  Press.  President  Carter's  science  ad- 
viser, agrees.  "A  certain  amount  of  deterio- 
ration Is  inevitable,"  Mr.  Press  says  "The 
nrst  thing  we  have  to  realize  Is  that  the  boom 
years  of  the  1960s  have  passed."  Further- 


more, he  warns  that  the  statistics  are  "still 
too  Imprecise;  we  need  to  break  down  the 
figures  sector  by  sector  to  find  out  where  the 
problems  really  are." 

To  Mr.  Preas,  the  answer  isn't  a  flood  of 
federal  funds  Into  basic  research.  "We  have 
to  be  careful,"  he  says.  "We  don't  want  to 
overload  the  system." 


tlons  Committee  to  take  speedy  action  to 
remove  these  restrictions  on  humanitar- 
ian assistance,  and  I  hope  the  adminis- 
tration will  strongly  support  such  action. 


LEGISLATIVE  RESTRICTIONS  ON 
HUMANITARIAN  ASSISTANCE 

Mr.  KENNEDY.  Mr.  President,  for  the 
record,  I  want  to  voice  my  strong  dismay 
over  the  'compromise"  reached  by  the 
House  and  Senate  conferees  on  the  for- 
eign assistance  appropriations  bill  (H.R. 
7797).  which  the  Senate  adopted  yester- 
day. The  conferees  have  commendably 
acted  to  ehminate  some  regrettable  and 
destructive  legislative  restrictions  on 
U.S.  contributions  to  international  de- 
velopment institutions.  However,  they 
failed  to  strike  out  other  restrictive  lan- 
guage that  bars  American  contributions 
to  urgently  needed  humanitarian  assist- 
ance programs  in  Southeast  Asia, 
Southern  Africa,  and  elsewhere. 

It  is  only  because  of  the  overriding 
importance  of  this  omnibus  foreign  as- 
sistance appropriations  bill  that  I  voted 
in  favor  of  a  conference  report  con- 
taining provisions  barring  even  indirect 
humanitarian  assistance  to  people  in 
need.  I  have  always  felt  that  one  of  the 
finest  American  traditions  has  been  our 
Nation's  concern  for  people  in  need — 
wherever  those  needs  may  exist.  A 
change  in  political  geography,  or  the  re- 
pressive acts  of  a  government,  have  never 
diminished  the  claims  of  hungry  and 
needy  people  for  America's  helping  hand. 
This  is  especially  so  where  there  are.  in 
fact,  ongoing  and  effective  international 
programs  meeting  basic  human  needs 

But  the  legislation  that  has  come  out 
of  the  conference  committee  tarnishes 
thi't  proud  humanitarian  tradition  of  the 
United  States.  It  effectively  bars  our 
ability  to  contribute  to  humanitarian 
programs  such  as  those  now  underway  in 
southern  Africa  by  the  International 
Committee  of  the  Red  Cr"bss  and  the  U.N. 
High  Commissioner  for  Refugees — two  of 
the  most  respected  international  hu- 
manitarian organizations  m  the  world. 

By  this  legislation  the  American  people 
cannot  support  the  humanitarian  work 
of  these  organizations  in  areas  of  des- 
perate need.  And  hungry  children  in 
Southeast  Asia,  being  fed  by  UNICEP, 
the  International  Red  Cross.  UNHCR, 
and  other  agencies,  will  be  denied  Amer- 
ican food — even  as  the  food  stockpiles  in 
the  Midwest  overflow,  depressing  prices, 
and  going  to  waste. 

Mr.  President,  I  deeply  regret  this  leg- 
islative development,  and  I  hope  we  in 
Congress  will  soon  correct  this  abrogation 
of  America's  traditional  concern  for  hu- 
manitarian needs.  While  I  have  actively 
supported  legislative  efforts  to  give  mean- 
ing to  our  concerns  for  human  rights, 
and  to  bar  direct  American  military  aid, 
security-supporting  assistance,  or  cer- 
tain kinds  ol  direct  economic  aid  to 
countries  guilty  of  the  gross  violation  of 
human  rights,  I  have  deplored  efforts  to 
restrict  Amf-rican  assistance  that  meets 
basic  human  needs  and  which  denies 
humanitarian  aid  to  people  facing  nat- 
ural or  manmade  disasters. 

Mr.  President,  I  urge  the  Appropria- 


SUPPORT  FOR  THE  DICKEY- 
LINCOLN  PROJECT 

Mr.  MUSKIE.  Mr.  President,  on  behalf 
of  Senator  Hathaway  and  myself,  I  sub- 
mitted testimony  today  to  an  Army  Corps 
of  Engineers  public  hearing  in  Fort  Kent, 
Maine,  reaffirming  our  support  for  the 
Dickey-Lincoln  School  hydroelectric 
power  project.  I  ask  unanimous  consent 
that  our  testimony  be  printed  in  the 
Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  or  Senator  Edmund  S.  Muskie  at 
Public  Hearing  on  the  Proposed  Dickey- 
Lincoln  School  Lakes  Hydroelectric 
Project,  October  20.  1977 

I  appreciate  greatly  this  opportunity  to 
add  my  comments  on  the  draft  environmen- 
tal Impact  statement  on  Dlckey-Llncoln  and 
to  do  what  I  can  to  help  focus  the  Issues 
before  the  people  of  Maine  and  the  U.S.  Gov- 
ernment as  we  approach  the  time  when  we 
must  decide  whether  to  begin  construction 
on  this  project.  I  do  so  on  behalf  of  Senator 
Bin  Hathaway  and  myself. 

I  find  myself  wearing  a  number  of  hats  as 
I  review  the  draft  environmental  stntpment 
prepared  by  the  Corps  of  Engineers:  First 
and  foremost  as  a  Senator  from  Maine  and 
former  Governor:  as  Chairman  of  the  Envi- 
ronmental Pollution  Subcommittee:  as  rank- 
ing member  of  Senate  Public  Works  Com- 
mittee: as  the  sponsor  of  provisions  in  the 
National  Environmental  Policy  Act  which 
created  the  process  in  which  we  are  now 
participating:  as  one  of  those  who  together 
with  President  Kennedy,  Secretary  of  Interior 
Udall,  Senator  Hathaway,  Senator  Margaret 
Chase  Smith,  and  others  first  focused  federal 
attention  on  the  resources  of  northern  and 
eastern  Maine:  as  a  supporter  of  the  develop- 
ment of  hydroelectric  pewer  In  the  St.  John 
and  the  preservation  of  the /AUagash  Water- 
way: and  as  one  who  ha»-*evoted  his  politi- 
cal life  to  balancing  our  need  for  economic 
opportunity  with  our  need  to  protect  the  en- 
vironmental values  Maine  people  cherish.  I 
feel  comfortable  in  each  of  these  roles  today 
as  I  reassert  my  strong  conviction  that  the 
Dlckey-Llncoln  School  Hydroelectric  Project 
remains  one  of  the  most  valuable  energy  re- 
sources available  to  Maine  and  our  region. 
I  find  no  major  arguments  In  the  draft  en- 
vironmental impact  statement  to  dissuade 
me  from  my  conviction  that  It  is  the  most 
attractive  alternative  available  to  us. 

Some  press  accounts  of  the  draft  environ- 
mental impact  statement  suggest  that  ma- 
jor new  adverse  Impacts  are  revealed  In  that 
document.  On  the  contrary,  there  are  no 
.surprises.  Certainly,  there  are  human,  en- 
vironmental, and  economic  costs  associated 
with  the  project.  But  there  are  also  great 
benefits.  I  am  convinced  that  most  objective 
analysts  would  conclude  that  the  trade  offs 
associated  with  Dlckey-Llncoln  are  more  ac- 
ceptable than  those  the  alternatives  would 
force  upon  us. 

Opponents  of  Dlckey-Llncoln  say  that 
Maine  public  opinion  has  turned  against  the 
project.  I  will  not  enter  a  battle  of  the  polls. 
There  Is  no  doubt  that  the  relentless  attack 
on  this  project  has  had  an  Impact  and  has 
succeeded  in  raising  questions  In  people's 
minds.  That  result  may  be  healthy.  Any  ma- 
jor project  should  be  scrutinized  with  a  good 
deal  of  skepticism. 

What  Is  not  healthy  however,  and  what 
will  not  contribute  to  an  Informed  and  ra- 
tional approach  to  this  project,  is  the  Ir- 
responsible  approach  of  many  who  oppose 
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it— an  approach  which  refuses  to  weigh  the 
real  alternatives  before  us — which  focuses  on 
and  exaggerates  admittedly  adverse  conse- 
quences while  ignoring  steps  to  avoid  or 
lessen  those  impacts,  and  which  minimizes 
the  major  benefits  available  to  Maine  and  the 
Country. 

I  have  kept  silent  on  Dlckey-Llncoln  for 
some  time  now— perhaps  too  long— because 
I  felt  it  essential  that  the  processes  of  the 
National  Environmental  Policy  Act  be  per- 
mitted to  work.  Those  who  actively  oppose 
the  project,  purportedly  out  of  concern  for 
environmental  values,  have  not  shared  my 
respect  for  the  environmental  Impact  proc- 
ess Their  minds  were  made  up  before  the 
process  began.  They  opposed  funding  to  com- 
plete the  review  we  are  now  undertaking  and 
they  urged  President  Carter  to  kill  the  proj- 
ect on  the  basis  of  half  truths,  distortions 
and  misstatements.  BUl  Hathaway  and  I 
were  able  to  reach  the  President  and  on  the 
basts  of  a  full  briefing  on  Dickey-Lincoln 
he  reversed  his  position  and  supported  the 
appropriations  to  continue  studies  on  the 
project.  It  appears  we  now  face  the  task  of 
balancing  the  record  Maine  people  have  to 
review  on  this  project. 

I  welcome  the  challenge.  I  have  confidence 
in  the  fairness  and  Judgment  of  Maine  peo- 
ple and  I  am  confident  that  after  careful  re- 
examination Dlckey-Llncoln  will  be  accepted 
on  ita  merits. 

Let  us  look  at  what  the  draft  environ- 
mental impact  statement  tells  us  about  Im- 
pacts associated  with  the  project,  compare 
them  with  the  problems  of  alternatives  and 
examine  the  benefits. 

Perhaps  the  first  stap  Is  to  ask  ourselves 
what  values  are  implied  by  the  arguments 
a-'alnst  Dlckey-Llncoln.  Do  the  people  of 
Maine  share  those  values?  Are  they  willing 
to  have  those  values  dictate  major  decisions 
for  our  future? 

As  I  read  through  the  Draft  Environmental 
Impact  Statement  I  find  some  curious  state- 
ments which  reflect  the  values  of  the  un- 
known author.  I  was  surprised  and  disturbed 
by  the  implications  that  new  Jobs  and  higher 
wages  create  problems  for  a  community  and 
are  to  be  avoided.  I  was  surprised  to  learn 
that  new  and  better  housing  can  be  "expected 
to  create  a  sense  of  real  loss  in  the  occupants" 
and,  thus.  Is  a  major  adverse  impact.  I  was 
surprised  by  the  suggestion  that  It  Is  better 
for  thousands  of  Maine  citizens  to  be  forced 
Into  major  changes  In  their  life-style  and 
standard  of  living  than  for  a  few  privileged 
canoelsta  to  lose  access  to  the  St.  John  River 
for  a  few  days  each  summer.  These  and  oth- 
ers we  encounter  throughout  the  debate  on 
this  project  do  not  reflect  the  values  on  which 
I  base  difficult  decisions  about  the  best  use 
of  Maine's  resources.  I  do  not  believe  they 
are  the  values  of  Maine  people. 

The  first  Impact  listed  In  section  five  of 
the  draft  statement  Is  the  flooding  of  88,000 
acres  of  Maine  woods  as  the  river  behind  the 
dams  backs  up  to  form  a  man  made  lake.  The 
loss  of  forest  land  Is  never  welcomed  but  cer- 
tainly this  Impact  should  be  no  surprise. 
Maine  Is  a  state  of  20  million  acres  of  which 
nearly  90 7r  of  17,700,000  acres  are  crested. 
So  we  are  talking  of  a  lake  which  will  flood 
less  than  one  half  of  one  percent  of  the  for- 
est land  In  Maine— 0.49%  to  be  more  precise. 
The  timber  loss  Is  a  slgnlflcant  consideration 
In  a  state  whose  economy  Is  based  on  forest 
resources  but  not  so  dramatic  as  to  dissuade 
us  from  proceeding.  For  comparison  let  us 
recall  that  Baxter  State  Park  removes  200.000 
acres  of  forest  land  from  routine  production. 
The  AUagash  Wilderness  Waterway  sets  aside 
23,000  acres.  The  referendum  vote  last  year 
by  the  people  of  Maine  to  create  the  Blgelow 
Mountain  Preserve  set  aside  40.000  acres  of 
forest  land  as  a  public  preserve.  The  success- 
ful recapture  of  400.000  acres  of  public  lots 
will  permit  the  state  to  preserve  additional 
acres.  None  of  these  are  precisely  comparable 
to  the  action  proposed  for  Dlckey-Llncoln 


but  they  do  provide  some  perspective.  Maine 
people  have  indicated  In  these  cases  and  oth- 
ers their  willingness  to  allocate  major  por- 
tions of  our  forest  lapds  for  preferred  uses. 
The  choice  before  us  Is  not  dramatically 
different. 

We  can  replace  2.3  million  barrels  of  oil  or 
16.6  blUlon  cubic  feet  of  natural  gas  on  an 
annual  basis  by  flooding  less  than  one  half 
of  one  percent  of  our  forest  lands.  It  would 
be  unrealistic  and  Irresponsible  for  us  to  turn 
away  from  that  choice  in  the  absence  of  a 
better  alternative.  And  no  better  alternative 
has  been  offered.  \ 

Much  has  been 'made  in  the  press  of  re- 
ports that  after  the  year  2.000  demand  for 
wood  may  exceed  the  growth  rata  and  the 
acres  lost  from  production  might  cost  mil- 
lions of  dollars  in  lost  economic  activity.  I 
don't  have  to  remind  people  in  Northern 
Aroostook  that  the  economic  benefit  of  wood 
cut  In  these  forests  Is  too  oftan  enjoyed  across 
the  border  in  Canadian  mills  and  too  seldom 
by  Maine  citizens.  But  the  real  failure  of  that 
argument  Is  exposed  when  one  projects  the 
value  of  oil  after  year  2.000.  We  will  have  to 
buy  an  additional  2.3  million  barrels  per  year 
If  Dlckey-Llncoln  is  not  built. 

We  have  all  seen  reporta  of  plans  by  our 
paper  companies  to  construct  hydro  plants 
as  an  energy  source  for  the  l980's  and  be- 
yond. I  find  their  willingness  to  trade  ttm- 
berland  for  reliable  power  as  a  better  Indi- 
cation of  the  actual  trade-offs  Involved  than 
the  hyperbolic  speculation  of  those  who 
grasp  at  any  argument  to  denigrate  Dlkey- 
Llncoln  Certainly  the  value  of  our  forest 
resource  will  Increase.  But,  If  Maine  people 
are  going  to  benefit  from  the  resource,  we 
nfeed  energy  to  drive  the  Industries  which 
provide  the  Jobs.  We  csoi  no  longer  depend 
on  oil  alone  for  that  energy. 

The  alteration  of  ground  water  levels 
presenta  a  concern  which  needs  further 
amplification.  But  the  draft  Itself  points 
out  on  page  4-2  that  the  relocation  of 
resident  grcund  water  demand  In  the  Im- 
mediate vicinity  of  the  reservoir  would  be 
limited. 

Fog  during  the  early  morning  hours  in  late 
summer  Is  listed  as  an  adverse  Impact.  But 
anyone  familiar  with  Maine  lakes  can  ap- 
preciate the  minimal  Inconvenience  this 
phenomenon  will  present,  particularly  In  the 
remote  area  in  which  It  Is  located. 

The  relocation  of  161  households  from  the 
Impounded  area  presents  a  problem  which  Is 
troubling  on  a  personal  level.  As  a  principal 
sponsor  of  the  Uniform  Relocation  Assist- 
ance Act  of  1970  I  worked  to  assure  that 
families  whose  homes  are  taken  through  gov- 
ernment action — whether  for  highway  con- 
struction, urban  renewal  or  as  here,  a  major 
public  works  project — would  be  provided  re- 
placement homes  as  good  or  better  than 
those  they  had  to  leave.  The  federal  govern- 
ment Is  authorized  to  provide  substantial 
payment  above  the  fair  market  value  of  the 
property  taken,  to  assure  that  all  are  treated 
fairly.  I  have  Inquired  directly  of  the  Corps 
of  Engineers  on  this  matter  and  have  been 
advised  that  solutions  are  being  sought  for 
the  relocation  of  each  affected  resident.  No 
insurmountable  problems  are  expected.  I  as- 
sure you  that  if  this  project  goes  forward  I 
will  personally  work  to  guarantee  that  all 
the  families  concerned  receive  the  benefits 
under  the  law.  There  should  be  no  doubt  In 
anyone's  mind  that  Congress  intended  all 
Individuals  displaced  by  the  project  to  be 
generously  treated  In  restoring  them  to  a 
comparable  dwelling  and  standard  of  living. 
The  impact  on  the  timber  resources  In  the 
area  of  the  reservoir  is  a  legitimate  and  an- 
ticipated concern  but  the  Impact  is  clearly 
manageable.  The  construction  and  filling 
period  would  provide  opportunities  to  har- 
vest the  timber  In  the  Impoundment  area 
and  to  adjust  woods  management  plans. 

The  loss  of  tax  revenues  to  the  towns  and 
the  state  on  lands  covered  by  the  impound- 
ment cannot  be  avoided  but  will  almost  cer- 


tainly be  mitigated  and  offset  through  In- 
creases In  tax  revenues  to  the  towns  and  state 
from  property  taxes  on  development  and  Im- 
provements In  the  area  and  significantly 
higher  taxes  associated  with  the  Jobs  and 
Incomes  related  to  the  project. 

The  loss  of  Whitewater  canoeing  on  the  St. 
John  River  Is  Implicit  in  the  conversion  of 
the  river  into  a  manmade  lake.  It  is  not  a 
loss  which  any  of  us  take  lightly  but  It  Is 
an  essential  trade-off  Involved  In  any  hydro- 
electric development.  The  balance  was  struck 
ta  the  60's  when  we  adjusted  the  project 
site  to  preserve  the  AUagash  WUderness 
Waterway.  It  Is  a  regrettable  loss  but  we  can- 
not save  every  river  and  In  a  state  such  as 
Maine,  with  vast  expanses  of  forests,  lakes 
and  rivers,  but  scarce  energy  resources. 
Dlckey-Llncoln  may  be  one  of  the  best  bar- 
gains we  can  strike. 

Recreational  opportunities  will  become 
available  on  the  reservoir  after  Dickey  fills 
and  there  Is  every  reason  to  expect  that  fish- 
ing and  boating  on  the  lake  will  provide  con- 
siderably greater  recreational  opportunity 
than  the  river  now  offers.  Appendix  G  to  the 
draft  In  Exhibit  II  anticipates  greater  recre- 
ational use  of  the  area  If  Dlckey-Llncoln  Is 
buUt  with  recreational  facilities  than  If  the 
dam  Is  not  built  and  the  river  left  undis- 
turbed. For  1995.  ten  years  after  the  im- 
poundment would  occur,  the  study  projects 
that  the  area  would  experience  65,300  visitor 
days  of  recreation  as  opposed  to  31.400  visitor 
days  If  the  project  Is  not  built  and  to  a  cur- 
rent load  of  17,800. 

As  was  clearly  anticipated,  the  wildlife 
population  of  the  reservoir  area  wUl  have  to 
migrate  or  will  be  lost.  The  draft  notes  that 
the  area  of  Northern  Aroostook  may  be  able 
to  accommodate  members  of  many  displaced 
species.  Other  species  will  decline  in  numbers 
during  construction  and  Impoundment  as 
hunting  pressure  mounts  and  habitat  Is  lost. 
The  Impact  on  downstream  waters  of  con- 
struction activities  Is  a  concern  Inherent  In 
the  construction  of  any  hydro-electrtc  proj- 
ect. We  have  a  responsibility  to  minimize  the 
Impact  and  to  preserve  water  quality.  But 
the  long  term  benefit  of  the  project  is  to 
avoid  the  devastating  floods  and  erosion  that 
has  accompanied  spring  runoffs  with  dis- 
astrous consequences  for  river  communities 
on  both  sides  of  the  border. 

The  exposure  of  shoreline  following  draw- 
down has  been  attacked  for  years  as  the 
"bathtub"  ring  of  Dlckey-Llncoln.  Those  who 
use  this  argument  against  Dickey  con- 
veniently Ignore  the  fact  that  durmg  a  nor- 
mal year  the  pool  would  drop  only  1.5  feet 
from  June  to  October  with  minute  daUy 
fluctuations  of  only  2  to  3  Inches.  The 
phenomenon  Is  not  uncommon  In  other 
Maine  lakes  and  not  generally  disruptive  to 
the  recreational  use  ol  the  lake.  Thoae  who 
are  familiar  with  the  St.  John  know  that 
Ice  sheering  and  flood  erosion  regularly  ex- 
pose strips  down  each  side  of  the  river  that 
may  exceed  the  area  exposed  on  the  shores 
of  Dickey  lake  during  summer  drawdown. 

I  cannot  believe  thac  deer  and  moose  will 
find  the  Ice  on  Dickey  reservoir  any  more 
difficult  to  manage  than  the  Ice  on  Eagle  Lake 
and  while  I  sympathize  with  their  plight 
there  Is  little  we  can  do  short  of  providing 
them  with  studded  shoes  or  snowmobUes. 
And  I  am  more  concerned  with  the  home- 
owner or  businessman  down  river  who  faces 
an  Invasion  of  Ice  flows  and  river  water  dur- 
ing spring  floods. 

Similarly  the  disruptions  in  tax  planning 
of  those  who  enjoy  a  major  net  return  on 
their  Investment  In  land  flooded  by  Dlckey- 
Llncoln  fall  to  arouse  my  sympathy.  The  tax 
exposure  of  any  major  land  holder  is  deter-^ 
mined  by  myriad  developmenta  and  while 
they  might  wish  governmental  decisions  to 
be  influenced  by  their  private  tax  considera- 
tions, we  have  an  obligation  to  the  broader 
public  Interest. 

The  purported  loss  of  $206  to  $311  mlUlon 
in  direct  and  indirect  coste  over  the  next 
100  years  is  a  new  twist  on  old  argument* 
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-C    about  the  value  of  the  wood  resource  In  the 
J    flooded  area.  The  assertion  certainly  raises 

(more  questions  than  It  answers.  Including, 
Initially,  the  accuracy  of  the  projections 
Involved.  If  one  wishes  to  pursue  this  ap- 
<  proacb  one  might  more  legitimately  Eisk  what 
I  the  value  of  our  forest  resources  will  be  If 
I  we  do  not  have  the  energy  necessary  to 
i    process  our  wood.  What  are  the  opportunity 

(costs  if  a  mill  closes  due  to  the  laclc  of  oil 
or  high  energy  costs?  We  could  aslc  again 
what  win  be  the  value  In  100  years  of  the 
.  2.3  million  barrels  of  oil  Dlckey-Llncoln  will 
•^  save  annually?  At  today's  cost  per  barrel  It 
;  projects  out  to  over  S3  billion,  but  I  do  not 
\  expect  today's  cost  to  hold  for  10  years  and 
^  certainly  not  for  100  years. 
/  There  are  adverse  consequences  associated 
/  with  Dickey.  There  do  not  seem  to  be  any 
>  that  we  did  not  anticipate  when  we  began 
^  this  process.  And  there  seem  to  be  balancing 
J  or  mitigating  elements  associated  with  most 
of  the  negative  Impacts. 

}Let  us  turn  to  the  benefits  which  Dlckey- 
Llncoln   will   produce.   Let   us   consider   the 

<  energy  potential.  Let  us  ask  how  we  might 
/  maximize  the  energy  benefits  associated 
-^  with  the  project.  Let  us  consider  the  eco- 
/  nomlc  benefits  to  the  area  and  the  state — 
jr  Jobs  In  the  short  term,  and  In  the  long  term, 
/  Improvements  In  the  economic  climate 
j:  which  a  reliable  source  of  power  can  offer. 
J  Let  us  consider  the  flood  control  benefits  to 
y  the  people  of  the  St.  John  Valley  who  have 
■^   experienced  devastating  floods  twice  in  thl.s 

<  decade. 

^       It  Is  now  estimated  that  It  will  cost  the 
>    federal    government    $533,000JX>0    to    build 
Dlckey-Llncoln    School    damsf  Add    to   that 
construction  costs,  operations  costs,  main- 
tenance costs,  and  transmission  costs.  Charge 
Interest   either   at   the   authorized   rate   of 
^  3'4''    or  the  prevailing  rate  of  SV^"^, .  Add 
them  up.  And  still,  the  project  will  pay  for 
Itself  from  the  power  generated  and  yield 
a  dividend. 
Thafs  a  good  deal  for  the  federal  govern- 
ment.  As   a  member   of  the   Senate   Public 
•5Works  Committee  I  can  testify  that  It  Is 
etter    than    the   great   majority   of   power 
rojects  we  have  built  and  as  Chairman  of 
e  Senate  Budget  Committee  I  can  assure 
at   It  yields  a  very   favorable  direct  and 
direct   return   from   the   dollars   Invested. 
I|6ust]ect  that  few  public  Investments  at  the 
l^cal.  state  or  federal  level  could  meet  the 
t^t  which  has  been  applied  to  Dlckey-Lln- 
can    and    yield    the   results    which    Dickey 
p^ml^s. 

With  Dickey  the  tax  dollars  Invested  in 
e  project  are  returned  to  the  government 
1th  Interest  and  Maine  and  the  Country 
celve  a  bonus — an  energy  resource  which 
completely  renewable,  non-poUutlng,  free 
m  the  pressures  of  international  oil  poll- 

flcs  and  inflation.  Given  the  opportunity  and 
he  capital,  what  oil  consumer  would  hesl- 
Bte  to  buy  the  next  100  year  supply  of  oil 
^t  today's  price?  Dlckey-Llncoln  gives  us 
'fthat  opportunity  with  the  federal  govern- 
^ment  providing  the  capital.  And  it  gives  us 

<  more.  It  gives  us  Jobs  for  Maine  people  bulld- 
^  Ing  the  facility  and  supporting  those  who 

<  build  it.  Those  construction  Jobs  will  not  last 
-t  forever.  No  construction  Job  does.  Construc- 
|tlon  workers  don't  expect  them  to.  But  while 
Tthe  facility  is  being  constructed  Maine  men 
Jand  women  will  have  opportunities  for  hun- 
<dreds  of  well  paying  positions  that  otherwise 
^,would  not  be  available.  At  the  peak  of  con- 
-^tructlon  over  1800  workers  will  be  directly 

^mployed   on    the   project.   500-600  support 

|po8ltlons  would  be  available. 

f  We  are  wUe  to  anticipate  potential  prob- 
<:Iems  associated  with  a  boom-bust  cycle  but 
^federal  programs  are  available  to  help  com- 
y  munltles  adjust  to  these  demands  and  care- 
rful  planning  and  assistance  can  help  make 
xthe  transitions  in  and  out  of  the  construc- 
_jtlon  phase  orderly. 

Of  the  900,000  kilowatts  of  capacity  which 
[win  be  available  from  Dlckey-Llncoln— In- 
cluding downstream  energy  from  Canadian 


plants — 200.000  kw  will  be  marketed  In  Maine 
and  700,000  kw  as  peaking  power  In  New 
England  outside  of  Maine.  Dickey's  uniquely 
valuable  capabilities  as  a  peaking  power  fa- 
cility enables  It  to  provide  approximately 
17 'r  of  New  England's  projected  {leaking 
power  needs  when  it  comes  on  line  In  the 
80's,  helping  to  eliminate  the  projected 
shortage  In  peaking  capacity  In  the  North- 
east. 

The  foremost  question  on  the  minds  of  all 
of  us  here  today  Is  the  benefit  which  Maine 
people  will  derive  from  this  project.  Of  the 
900,000  kilowatts  available  from  Dickey-Lin- 
coln 200.000  would  be  directly  available  for 
sales  In  Maine  and  700.000  kilowatts  are  pro- 
posed for  sale  outside  of  Maine.  All  of  us 
would  like  to  see  the  benefits  to  Maine  maxi- 
mized and  increased  shares  might  ultimately 
be  made  available  to  customers  In  Maine. 
There  are  indications  that  private  industries 
and  utilities  In  Maine  would  like  additional 
access  to  the  power  produced  by  Dickey.  That 
of  course  would  be  something  to  pursue.  But 
let  us  understand  that,  even  with  the  present 
distribtition  breakdown,  and  under  present 
pricing  formula,  the  Eastern  Maine  Coop  has 
been  able  to  project  annual  savings  to  Maine 
consumers  of  over  S12.280.000  each  year.  If 
the  pricing  formula  Is  adjusted  to  more  ac- 
curately reflect  the  fact  that  the  energy  which 
oower."!  Dlckey-Llncoln — falling  water — i« 
free,  then  the  savings  to  Maine  consumers 
would  be  even  greater  and  the  price  of  peak- 
ing power  sold  out  of  state  would  remain  ex- 
tremely favorable. 

I  believe  Bfb  Clark  from  the  Eastern 
Maine  Co-op  will  elaborate  on  this  print  but 
let  there  be  no  question  in  any  one's  mind 
that  this  project  offers  Maine  consumers  a 
major  source  of  electrical  energy,  that  is 
renewable,  reliable,  and  inflation  proof. 
Dlckey-Llncoln  will  not  roll  back  electric 
rates  for  consumers  around  the  state.  I  don't 
believe  Dickey-Lincoln.  Passamaquoddy.  and 
.small  hydro  sites  development  altogether 
would  prcduce  that  effect.  We  are  talking 
about  whether  we  will  have  a  dependable 
source  of  power  Immune  from  the  pressure  of 
declining  oil  supplies.  Dlckey-Llncoln  offers 
us  that  in  spades. 

Although  our  first  concern  is  Maine  I  do 
not  agree  with  those  who  Ignore  the  benefits 
to  ol'.ier  states  In  our  region.  I  have  always 
considered  my  position  as  a  U.S.  Senator  from 
Maine  to  Include  responsibility  not  only  for 
my  state  but  also  to  cur  region  and  the  coun- 
try. Dlckey-Llncoln  serves  all  three  Interests 
and  in  serving  all  three  serves  the  people  of 
Maine  again  as  New  Englanders  and  Ameri- 
cans. 

The  press  has  given  considerable  atten- 
tion In  recent  months  to  some  apparent 
disparities  In  federal  expenditures  among 
various  regions  of  the  country.  The  sun 
belt-frost  belt  controversy  has  focused  most 
directly  on  defense  spending  and  the  favored 
position  enjoyed  by  the  South  and  West  In 
that  regard.  The  Maremont  contract  and  the 
proposal  to  reduce  Loring  Air  Force  Base 
have  been  elements  in  that  debate. 

The  most  striking  disparity  one  can  point 
to  in  the  regional  expenditure  of  federal 
dollars  with  direct  regional  economic  conse- 
quences is  the  federal  development  of  elec- 
tric generating  facilities.  If  one  took  a  map 
of  the  United  States  and  blocked  out  regions 
of  the  country  which  enjoy  federal  power 
services  the  only  area  unserved  would  be 
the  Northeast.  Anyone  who  has  watched  the 
development  of  regions  following  the  intro- 
duction of  federal  jjower  understands  the 
tremendous  impetus  to  economic  growth 
provided.  A  comparison  of  regional  electric 
rates  reveals  the  penalty  we  pay  In  utility 
rates.  Dickey-Lincoln  will  not  provide  com- 
plete redress  but  It  Is  the  only  site  In  the 
Northeast  suitable  for  federal  hydro  devel- 
opment and  It  will  make  a  significant  con- 
tribution. 

Another  rebuttal  to  those  who  argue  that 
we  should  look  exclusively  to  the  direct  ben- 
efits to  Maine  as  we  evaluate  this  project 


was  eloquently  stated  by  Professor  Hill  on 
Maine  Public  Broadcasting  Networks — 
"Maine  Things  Considered."  Professor  HIU 
is  an  engineering  professor  at  the  Univer- 
sity of  Maine  Orono  who  has  been  closely 
Involved  In  the  search  for  alternate  energy 
sources.  I  believe  he  Is  widely  respected  by 
people  on  both  sides  of  this  Issue.  Speaking 
to  concerns  about  the  Balkanization  of  our 
country  over  the  energy  Issue  Professor  Hill 
responded  : 

"There  will  be  some  decent  power  available 
for  the  rest  of  the  state,  but  It  Is  true  that 
the  bulk  of  the  energy  would  go  to  Massa- 
chusetts and  to  Southern  New  England.  This 
as  a  reason  for  not  doing  It  Is.  to  me.  the 
reason  for  doing  It. 

"The  United  States  Is  going  to  become 
wracked  with  a  regional  tension  over  energy. 
Massachusetts,  for  example,  has  700  million 
tons  of  hard  coal  in  the  so-called  Narragan- 
sett  Basin.  The  governor  of  Louisiana  has 
asked  his  chief  of  energy  office  to  examine 
the  constitutionality  of  the  holding  of  petro- 
leum products  within  Louisiana  and  not 
shipping  them  out  of  the  state  so  he  can 
protect  Jobs  in  Louisiana. 

"And  here  we're  doing  the  same  thing. 
We're  saying  that  we've  got  a  resource  that 
Is  endless:  that  Is  nonpollutlng;  that  Is  re- 
newable, etc.;  but  Is  going  to  mess  up  a 
little  bit  of  our  way  of  life  and  frankly,  'no 
thank  you  we're  not  Interested." 

"And  also  there  Is  considerable  discus- 
sion of  our  participation  In  a  power  system 
that  might  be  developed  In  the  Bay  of  Pundy. 
Well,  of  course,  there  are  350  million  kilo- 
watt hours  of  energy  available  to  the  Ca- 
nadians on  the  down-river  St.  John  If  we 
.should  pond  the  headwaters  of  Dickey.  That 
energy  Is  not  now  available  to  the  Canadians 
because  of  the  rapid  fluctuations  In  flow  In 
the  St.  John. 

"I  have  npt  yet  really  come  to  a  con- 
clusion as  I'm  going  to  have  to  as  a  member 
of  the  Governor's  Committee  as  to  whether 
the  St.  John  Dam  should  be  built  or  not 
build  but  the  one  thing  that  does  disturb 
me  Is  I  don't  think  the  Issues  are  being 
looked  at  and  I  don't  think  the  alterna- 
tives  are  being  properly   considered." 

Professor  Hill  also  discussed  possible  al- 
ternatives to  Dlckey-Llncoln.  His  words 
summarize  well  my  understanding  of  the 
choices  before  us.  Let  me  quote  him  once 
again  in  response  to  an  interviewer's  recita- 
tion of  environmentalist  challenges  that  the 
alternatives  to  Dlckey-Llnco^  have  not 
been  well  considered. 

"Well  I  have  the  EIS  In  front  of  me  here. 
They  list  24  alternatives  which  they  analyze 
m  some  detail  and  show  why  each  one  has 
been  rejected.  Well  one  of  the  alternatives 
they  looked  at  was  conventional  pumped 
hydro.  Here  a  reservoir  Is  constructed  on  top 
of  a  mountain  and  a  lower  reservoir  Is  con- 
structed In  the  valley  and  during  periods 
of  low  energy  use,  a  pump  Is  used  to  raise 
the  water  from  low  elevation  to  high  eleva- 
tion. Then  when  the  peak  power  demand  Is 
upon  us  we  reverse  the  pump  and  make  It 
a  turbine  and  get  the  energy  back. 

"These  things  can  be  highly  Insulting  to 
the  environment.  These  things  are  very  ex- 
pensive of  energy  because  you  must  build 
big  baseloadlng  machines  In  order  to  supply 
the  energy  for  the  pumped  hydro.  Sites  are 
quite  difficult  to  come  by — that  have  the 
capacity — and  by  and  large  the  Army  Corps 
of  Engineers  did  not  see  fit  to  consider  a 
conventional  pump>ed  hydro  as  an  alterna- 
tive to  Dickey. 

•Although  the  proposal  for  Dickey  would 
include  some  pump  capacity,  the  Army  Corps 
contractor  sl.so  looked  at  lead  arid  storage 
batteries  as  a  possibility  for  storing  oflpeak 
energy  to  be  used  again  during  peak  periods. 
This  was  analy?ed  in  some  detail  and  re- 
jected. They  looked  at  fiywheels,  at  super- 
conducting magnets,  at  thermal  storage,  at 
imderground  compressed  air  storage,  ard  this 
Is  one.  Bill  frankly,  I  never  heard  of.  The 
Idea  Is  that  during  the  times  of  low  power 
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consumption  we  find  an  abandoned  mine  or 
a  big  hole  in  the  ground  and  simply  pump  it 
full  of  compressed  air  then  when  the  peak 
demand  comes  you  open  the  hole  and  let 
the  compressed  gas  come  back  through  a 
turbine  and  get  the  energy  back  that  way. 

"They  also  looked  at  underground  pumped 
hydro  to  see  whether  or  nota^at  system 
might  be  applied.  Well  It  goes  o»  for  pages 
and  pages  and  the  whole  EXS  Is  about  35,000 
pages  of  documentation. 

"I  read  quite  carefully  the  areas  dealing 
with  power  alternatives  and  I,  of  course, 
haven't  plowed  through  all  of  the  35,000 
pages.  But  I'm  convinced  the  Army  Corps 
has  done  a  proper  job  in  saying  that  at  the 
moment  there  seems  to  be  no  alternative  to 
Dickey  except  simple  cycle  gas  turbines." 

This  statement  has  consumed  much  of  the 
hearing's  time  and  has  not  yet  begun  to 
detail  my  reactions  to  the  tactics  and  argu- 
ments of  those  who  oppose  Dickey-Lincoln, 
but  I  will  stop  now  and  reserve  my  remain- 
ing comments  for  subsequent  hearings.  If 
I  have  today  succeeded  In  conveying  the 
message  that  there  are  no  easy  decisions  In 
our  energy  future,  that  we  can  no  longer  af- 
ford the  luxury  of  unrestrained  attacks  on 
every  energy  proposal  without  serious  bal- 
ancing Judgments.  If  I  have  caught  the 
attention  of  Maine  people  enough  to  con- 
vince you  that  Dlckey-Llncoln  is  being  giv- 
en the  bum's  rush  and  deserves  a  more 
responsible  approach  I  have  accomplish  ad 
my  purpose  for  today.  There  Is  much  more 
to  be   told   and   I   will   be   back   to   tell   it. 

Statement  or  Senator  William  D.  Hatha- 
way ON  Dickey-Lincoln  School  Lakes 
Hydroelectric  Project,  Fort  Kent,  Maine, 
October  20,  1977 

I  welcome  this  opportunity  to  present  some 
brief  thoughts  at  the  first  public  hearing  on 
the  draft  Environmental  Impact  Statement 
on  Dlckey-Llncoln.  A  statement  has  been 
presented  on  behalf  of  Senator  Muskle  and 
myself,  and  I  would  like  to  submit  these 
remarks  on  our  behalf  as  well. 

I  am  confldent  that  this  hearing  process 
will  provide  the  Information  necessary  to 
ensure  that  a  balanced  judgment  Is  made  on 
the  benefits  and  costs  of  the  Dlckey-Llncoln 
project.  I  continue  to  feel  that  Its  benefits 
are  substantial,  and  that  they  must  be  care- 
fully weighed  against  the  environmental  im- 
pacts outlined  in  the  draft  EIS.  Recent  In- 
tense coverage  of  the  newly  released  draft 
has  resulted  In  a  somewhat  distorted  focus 
only  on  those  adverse  Impacts,  both  real  and 
Imagined,  to  the  detriment  of  a  discussion  of 
the  beneflts  which  will  accrue  to  Maine  and 
New  England. 

Development  of  Dlckey-Llncoln  Is  the  de- 
velopment of  a  native  energy  resource  which 
can  replace  the  equivalent  of  2.3  million  bar- 
rels of  oil  per  year.  The  need  for  energy  re- 
sources alternative  to  oil  Is  apparent:  at  pres- 
ent the  U.S.  Imports  over  40  percent  of  Its 
oil  needs,  and  petroleum  accounts  for  nearly 
50  percent  of  our  overall  energy  consumption. 
New  England,  and  Maine,  are  particularly 
dependent  upon  oil  and  oil  Imports.  Our  na- 
tional dependency  upon  the  less  secure  for- 
eign oil  sources  has  grown  steadily  since  the 
embargo  of  1973-4,  and  with  it  our  vulner- 
ability to  severe  supply  Interruptions. 

Dlckey-Llncoln  represents  a  clean  and  re- 
newable alternative  source  of  energy.  The 
waters  of  the  St.  John  are  a  fuel  resource 
whose  cost  will  not  rise  In  response  to  eco- 
nomic and  political  pressures:  the  economic 
cost  of  a  hydroelectric  protect  Is  In  the  Initial 
construction.  Fuel  costs  thereafter  will  be 
stable,  and  maintenance  relatively  simple 
and  Inexpensive. 

Maine  will  be  a  primary  recipient  of  this 
energy  resource,  with  44  percent  of  the  en- 
ergy allocated  for  use  within  the  state.  The 
peaking  power  which  will  be  available  in  the 
rest  of  New  England  as  well  as  that  in  Maine 
represents  a  minimum  of  17  percent  of  New 
England's  overall  peaking  power  needs  In  the 


mid-1980s.  Peaking  power  Is  necessary  to  en- 
sure that  maximum  power  demands  are  met 
at  the  time  of  day  or  year  when  the  highest 
demand  is  put  upon  the  electrical  system.  It 
is  ordinarily  one  of  the  most  expensive  com- 
ponents of  a  generating  system.  Hydroelec- 
tric power,  however.  Is  one  of  the  more  de- 
sirable sources  of  peak  energy,  with  Its  quick 
start-up  time,  flexibility  and  cost-free  fuel 
supply. 

In  addition  to  this  peaking  power,  there 
will  be  baseload  power  available  to  the  State 
of  Maine  from  the  project.  100  percent  of 
Maine's  projected  public  power  needs  can  be 
met  In  the  mid-1980s  from  Dlckey-Llncoln 
at  costs  considerably  below  other  available 
alternatives. 

In  simplest  terms.  Maine's  share  of  the 
Dlckey-Llncoln  power  Is  the  amount  of  en- 
ergy which  could  supply  over  60,000  average 
households  per  year. 

As  a  secure  energy  resource,  Dlckey-Lln- 
coln represents  economic  development  for 
the  state  of  Maine.  In  the  short-term — some 
7  or  8  years— there  will  be  direct  construc- 
tion Jobs  from  the  project.  The  Corps  of  En- 
gineers estimates  that  there  will  be  a  peak 
labor  force  of  some  1,900  people  and  approxi- 
mately 8100  million  in  direct  payrolls  for  men 
and  women  of  this  region.  Several  millions 
of  dollars  of  additional  economic  activity  will 
in  turn  be  generated  by  such  an  economic 
stimulus. 

Much  has  been  said  In  the  state  about  the 
potential  socio-economic  impact' of  such  an 
Infusion  of  funds  and  Jobs  Into  the  Valley. 
The  draft  E"S  In  one  brief  section  raises  the 
possibility  of  Increased  social  problems  such 
as  alcoholism  and  prostitution.  This  brief 
reference  has  resulted  In  fears  of  a  boom  and 
bust  cycle  which  would  devastate  the  cul- 
tural and  social  structure  of  the  Valley.  This 
has  been  exaggerated.  Maine  Is  not  thousands 
of  miles  of  frozen  tundra:  people  are  not 
going  to  be  coming  from  all  over  the  world  to 
work  on  the  Dlckey-Llncoln  project  as  they 
did  the  Alaska  pipeline.  Any  such  analogy,  as 
has  been  suggested,  is  simply  Inappropriate. 
And  as  the  draft  EIS  points  out,  the  vast  ma- 
jority of  the  workers  will  be  from  the  state, 
and  I  would  expect  that  nearly  all  will  come 
from  the  New  England  region. 

Finally,  the  social,  cultural  and  economic 
Impact  of  long-term  unemployment  such  as 
that  experienced  In  all  of  Maine,  and  more 
particularly  In  northern  Maine,  must  be 
weighed  against  these  more  remote  possible 
adverse  Impacts  which  mightfresult  from 
raising  the  economy  of  this  area.  To  someone 
who  is  unemployed,  prosperity  may  Indeed 
be  an  "adverse"  Impact  which  would  be  wel- 
comed. 

As  a  federal  project,  the  economics  of 
Dlckey-Llncoln  have  been  extensively  ana- 
lyzed. No  other  federal  programs  undergo 
such  rigorous  economic  analysis.  The  tradi- 
tional cost  benefit  analysis  of  the  Corps  of 
Engineers  weighs  the  financial  costs  and  ben- 
eflts of  the  project,  using  a  discount  factor 
to  bring  the  future  stream  of  beneflts  and 
the  immediate  costs  into  the  same  time 
frame.  The  discount  factor  has  been  the  sub- 
ject of  much  controversy.  Opponents  allege 
it  is  artificially  low.  resulting  In  a  more  fa- 
vorable cost  benefit  ratio  than  Is  justified.  It 
should  be  remembered,  however,  that  this 
economic  analysis  Is  not  the  only  possible  one 
which  could  be  used;  and  that  the  discount 
factor  relates  to  when  beneflts  and  costs  oc- 
cur. The  higher  the  discount  factor  in  gen- 
eral, the  greater  the  emphasis  upon  more  Im- 
mediate beneflts  as  opposed  to  beneflts  which 
will  be  forthcoming  In  the  future.  With  that 
understanding,  perhaps  no  discount  rate  at 
all  should  be  used  on  a  project  involving  de- 
velopment of  a  renewable  energy  resource, 
which  cannot  help  but  become  more  valu- 
able In  future  years. 

In  any  case,  Dlckey-Llncoln  has  a  fav- 
orable cost  benefit  ratio  under  any  of  the 
various  economic  analyses  used  by  the  Corps. 
The  Corps  may  also  do  a  life  cycle  analysis 


of  Dlckey-Llncoln,  comparable  to  that  wblcb 
has  recently  been  started  for  the  Quoddy 
tidal  power  project.  Under  life-cycle  analy- 
sis, Dickey's  benefits  may  be  even  more  sub- 
stantial. 

Further,  the  public  investment  In  the 
project  Is  In  fact  repaid  over  a  SO-year  period 
through  the  rate  schedule.  Since  nearly  all 
of  the  costs  of  the  Dickey  project  are  alloca- 
ble to  the  generation  of  hydro  power,  nearly 
aU  of  Its  costs  will  be  repaid.  At  the  same 
time,  those  rates  will  be  at  or  below  the  cur- 
rent electrical  rates  for  New  England.  Current 
projections  for  rate  Increases  Indicate  that 
these  savings  will  become  increasingly  sub- 
stantial in  future  years.  One  estimate  Is  that 
Dlckey-Llncoln  can  save  consumers  In  Maine 
alone  some  S12.000.000  annually  from  the 
projected  power  costs  for  other  energy  re- 
sources. Simply  expanded  over  the  100-year 
life  of  the  project,  that  represents  a  savings 
of  1.2  billion  dollars.  That  should  be  com- 
pared to  the  potential  economic  loss  from 
timber  over  the  life  of  the  project  which 
the  draft  EIS  places  at  maximum  at  S311,- 
000,000. 

This  Is  a  savings  in  power  costs  which  Is 
4  times  the  maximum  estimated  potential 
loss  of  economic  benefit  from  the  Inunda- 
tion of  the  forested  acres. 

There  are  several  points  which  should  be 
made  to  place  some  of  the  adverse  impacts 
Into  better  perspective.  For  example,  the  loss 
of  forest  from  the  project  represents  ap- 
proximately '/i  of  l'~c  of  the  state's  forested 
area,  and  only  2'',  of  that  of  Aroostook 
County  alone.  The  278  miles  of  streams  and 
brooks  which  will  be  flooded  are  only  14  Tc 
of  all  the  streams  and  rivers  in  the  St.  John 
River  Basin  above  the  dams.  In  relationship 
to  all  of  Maine's  streams  and  rivers,  this 
amount  Is  only  a  fraction  of  a  percentage 
point. 

That  does  not  reflect  the  quality  of  the 
river,  however,  and  the  loss  of  Whitewater 
canoeing  on  this  river  is  an  unavoidable  im- 
pact. This  loss  should  be  put  Into  perspective 
too:  the  river  is  available  for  Whitewater 
canoeing  only  a  short  period  of  the  year: 
there  were  only  2,328  canoeing  visitor  days 
In  1975;  and  only  19'",  of  these  were  from 
the  State  of  Maine  itself.  It  has  been  asked 
why  Maine  should  develop  an  energy  re- 
source to  benefit  the  rest  of  New  England: 
perhaps,  it  Is  Just  as  fair  to  ask  why  we 
should  preserve  It  so  that  our  wood  can  be 
cut  for  Canadian  sawmills,  and  our  river  be 
canoed  by  non-residents. 

This  is  not  to  Imply  that  there  are  not 
major  environmental  tradeoffs  which  must 
be  made  should  Dlckey-Llncoln  be  construct- 
ed, nor  to  downgrade  the  significance  of  the 
choices  which  present  themselves.  There  Is 
no  doubt  that  a  balancing  must  be  made  be- 
tween which  energy  resources  we  will  develop 
for  the  future. 

All  of  our  most  readily  available  choices 
Involve  environmental  risks,  from  oil  spills 
to  air  pollution  to  nuclear  waste  disposal. 

The  more  exotic  energy  resources  are  prom- 
ising but  will  not  provide  any  significant  en- 
ergy supplies  until  well  after  the  turn  of 
the  century. 

Conservation  must  continue  to  be  empha- 
sized. But  the  reality  Is  that  Maine's  elec- 
trical growth  rate  has  increased  again  from 
the  low  of  1975.  In  the  first  9  months  of  this 
year  alone.  Central  Matae  Power  Company 
had  a  7.87r  growth  rate,  well  above  the  5.4% 
annual  rate  of  growth  now  projected  for 
New  England.  1976  also  showed  a  high  growth 
rate,  well  above  the  rate  preceding  the  oU 
embargo.  Conservation  can  bring  down  our 
rate  of  growth:  It  cannot,  however,  prevent 
growth  In  demand  Itself.  Conservation  and 
economic  development  must  also  be  brought 
Into  balance:  recession  is  an  effective  con- 
servation tool,  but  It  Is  clearly  not  a  desirable 
one. 

Dlckey-Llncoln  at  its  simplest  reprcMnts 
a  valuable  domestic  energy  resource,  which 
In  turn  represents  secure  and  stable  eco- 
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nomlc  development  aod  )obs  for  peoole.  That 
la  tbe  bMlc  context  In  which  the  debate  on 
the  draft  EIS  should  be  placed.  Dlckey-Lln- 
coln  would  be  the  largest  single  public  In- 
vestment In  the  future  of  New  England  which 
-.  has  ever  been  made.  It  Is  an  Investment  once 
.made  which  will  not  be  withdrawn  or  closed 
':-  aa  a  result  of  later  policy  changes.  It  Is  an 
^;  Investment  in  the  future  of  the  State  of 
'(Maine,  and  of  New  England.  It  Is  an  Invest- 
'  ;ment  in  a  stable  and  more  prosperous  future 
vfor  cur  children  and  grandchildren.  It  Is  an 
.'Investment    In    energy,    jobs,    and    freedom 
^rom  devastating  floods.  It  Is  an  Investment 
>whlch  Involves  risks,  and  which  will  neces- 
rlly  Involve  some  Irreversible  commitments 
9f  resources. 

It  Is  an  investment,  most  of  all,  which 
seeds  to  be  viewed  In  the  perspective  of  our 
present  resource  use,  and  our  projected  re- 
purce  needs. 

tThe  people  of  Maine  deserve  no  less  than 
Bch  a  balanced  judgment  on  a  project  of 
ils  significance,  and  I  am  confident  that 
■xty  are  capable  of  rendering  no  less  than 
iich  a  balanced  judgment. 


The  PRESroiNO  OPnCER.  Without 
objection.  It  Is  so  ordered. 


lOUNCEMENT  OP  POSITION  ON 
HJl.  8701 

Mr.  THURMOND.  Mr.  President,  due 
a  printing  error  my  position  on  final 
ssage  of  the  OI  bill  amendments,  H.R. 
701,  was  inadvertently  omitted  from  the 
toKGRESsiONAL  RECORD  of  October  19.  My 
itlon  should  have  been  stated  in  favor 
the  bill. 


JOnCE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

J  Mr.  EASTLAND.  Mr.  President,  the 
j>llowinK  nominations  have  been  referred 
^  I  and  are  now  pending  before  the  Com- 
littee  on  the  Judiciary: 
O.  William  Hunter,  of  California,  to  be 
'.S.  attorney  for  the  northern  district  of 
California  for  the  term  of  4  years  vice 
imes  L.  Browning,  Jr. 

Herman  Sillas,  Jr.,  of  California,  to  be 
I  .S.  attorney  for  the  eastern  district  of 
C  allfornia  for  the  term  of  4  years  vice 
£ ;  Dwayne  Keyes. 

lOn  behalf  of  the  Committee  on  the 
Jmdiciary,  notice  is  hereby  given  to  all 
persons  interested  in  these  nominations 
t<»lle  with  the  committee.  In  writing,  on 
orwefore  Thursday,  October  27. 1977,  any 
presentations  or  objections  they  may 
wlMi  to  present  concerning  the  above 
nominations  with  a  further  statement 
ether  it  is  their  intention  to  appear  at 
hearing  which  may  be  scheduled. 


PRIVILEaE  OP  THE  FLOOR 

Ir.  HART.  Mr.  President,  I  ask  unan- 

Jlous  consent  that  Mr.  Kevin  Cornell, 

oCmy  stafr,  may  have  the  privilege  of  the 

during  the  consideration  of  the 

)A  conference  report. 

le  PRESIDINQ  OFFICER.  Without 

3ection,  it  is  so  ordered, 
fr.  CHURCH.  I  ask  unanimous  con- 
t  that  during  the  consideration  of 
tWp  conference  report  on  S.  1811  the 
ft^owlng  stafr  members  be  given  the 
ifllege  of  the  floor:  Ben  Yamagata, 
Smith,    Granville    Smith,    and 
Cgarles  Trabandt. 


ERDA  AUTHORIZATIONS— CONFER- 
ENCE REPORT 

Mr.  CHURCH.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
on  S.  1811  and  ask  for  its  immediate 
consideration. 

The  PRESIDINO  OFFICER  (Mr. 
Melcher).  The  report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  1811) 
to  authorize  appropriations  to  the  Energy 
Research  and  Development  Administration 
In  accordance  with  .section  261  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  section  305 
of  the  Energy  Reorganization  Act  of  1974, 
and  section  16  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974,  as  amended,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
October  19,  1977.) 

Mr.  CHURCH.  Mr.  President,  this  con- 
ference report  was  filed  to  replace  the 
Senate  Conference  Report  95-482.  which 
was  passed  by  the  Senate  on  Wednesday, 
October  12,  1977,  by  a  voice  vote.  How- 
ever, on  Friday,  October  14,  the  confer- 
ence report  on  S.  1811  was  lost  in  the 
House  during  its  consideration  for  adop- 
tion because  a  point  of  order  was  raised 
and  sustained  by  the  Speaker.  The  point 
of  order  was  based  upon  a  belief  that  the 
conference  committee  had  exceeded  its 
authority  in  the  provision  contained  in 
section  106  of  the  conference  report.  In 
an  amendment  to  section  106  of  Public 
Law  91-273,  as  amended,  the  conference 
committee  included  a  new  subsection  (d) 
which  containel  four  paragraphs.  The 
point  of  order  was  sustained  with  regard 
to  paragraph  (3) ,  which  provided  for  the 
siting  of  the  Clinch  River  breeder  re- 
actor project  at  the  Clinch  River  loca- 
tion, unless  that  site  was  found  to  be  un- 
acceptable from  the  standpoint  of  radio- 
logical safety  and  health. 

In  light  of  the  concerns  which  led  to 
the  point  of  order,  the  House,  by  unani- 
mous consent,  asked  that  the  conference 
be  reconvened,  and  Senate  conferees 
were  reappointed  on  Monday,  October  17. 
The  language  of  section  106  of  the  con- 
ference report  has  been  altered  to  insure 
that  it  is  within  the  scope  of  the  confer- 
ence with  regard  to  germaneness  and  the 
authority  of  the  conferees.  I  understand 
that  the  Parliamentarians  in  both 
Houses  believe  this  language  is  now 
within  the  scope  of  the  bill.  The  only 
other  changes  in  the  bill  were  of  a  tech- 
nical nature  to  correct  the  errors  found 
in  the  previous  conference  report. 

Mr.  President,  I  believe  the  conference 
report  is  a  proper  and  good  compromise 
between  the  House  and  the  Senate  pro- 
visions in  S.  1811.  The  issue  surrounding 


the  point  of  order  raised  in  the  House 
has  been  resolved,  and  I  urge  the  adop- 
tion of  the  conference  report. 

Mr.  HART.  Mr.  President,  one  provi- 
sion in  the  conference  report,  relating  to 
the  liquid  metal  fast  breeder  reactor  to 
be  constructed  at  Clinch  River,  has  been 
the  object  of  considerable  discussion  in 
both  the  Senate  and  the  House.  That 
debate  hsis  focused  on  the  language 
which  directs  "the  bieeder  reactor  proj- 
ect shall  be  located  at  Clinch  River  and 
to  the  maximum  extent  possible  shall  be 
designed,  constructed  and  operated  in 
accordance  with  existing  project  ar- 
rangements, objectives,  and  schedules." 

Mr.  President.  I  believe  the  intent  of 
the  conference  is  clear.  They  want  the 
plant  to  be  located  at  Clinch  River  and 
they  do  not  want  the  project  to  be  slowed 
down.  And.  while  I  may  not  agree  with 
that  policy  objective.  I  can  well  appre- 
ciate why  the  conferees  might  want  to 
adopt  such  a  policy. 

Nevertheless.  Mr.  President,  I  am 
heartened  by  the  TactVUiat  the  language 
which  appeared  in  theSriginal  confer- 
ence report,  language  wnich  prompted 
the  House  to  reject  that  report  and 
prompted  me  to  seriously  question  the 
report  in  the  Senate,  has  been  revised  In 
the  version  before  us  now.  This  language, 
along  with  the  statement  of  managers, 
stresses  the  point  that  "the  Intent  of 
section  106(d)(3)  is  not  to  affect  the 
authority  of  the  Nuclear  Regulatory 
Commission  in  any  respect." 

Mr.  President,  I  strongly  support  this 
intention  of  the  conferees.  It  would  be 
very  unwise  for  this  legislation  to  modi- 
fy the  Commission's  authority  and  ob- 
ligations to  insure  that  if  a  liquid  metal 
fast  breeder  reactor  is  built,  it  will  be 
the  safest  possible  design  with  the  small- 
est possible  adverse  impact  on  the  en- 
vironment. In  February  1977  the  Nuclear 
Regulatory  Commission  Issued  a  docu- 
ment called  the  "final  environmental 
statement  related  to  the  construction  of 
the  Clinch  River  breeder  reactor." 

However,  in  spite  of  the  word  "final" 
in  the  title  of  that  document,  the  NRC 
has  not  completed  its  environmental  as- 
sessment of  the  Clinch  River  project  as 
required  by  the  Atomic  Energy  Act  and 
the  National  Environmental  Policy  Act. 
The  next  step  in  the  development  of 
NRC's  environmental  assessment  in- 
volves a  public  hearing  where  interested 
parties  are  eiven  the  ooportunity  to  com- 
ment on  the  Clinch  River  proposal.  And. 
subsequent  to  that  hearing,  the  "final  en- 
vironmental statement"  may  or  may  not 
be  amended  by  the  licensing  board  to  in- 
corporate any  information. 

Mr.  President.  I  believe  that  this  proc- 
ess is  vital  to  Insure  that  public  health 
and  safety  is  adeouately  protected.  I,  and 
many  of  my  colleagues,  would  strongly 
oppose  a  provision  in  the  ERDA  confer- 
ence report  if  It  attempted  to  place  any 
limitation  on  the  public  hearing  process 
or  limit  the  adoption  of  any  revisions  to 
the  Commisson's  environmental  assess- 
ment which  might  arise  from  those  hear- 
ings. For  this  reason,  I  strongly  support 
the  Intent  of  the  conferees  that  NRC's 
authority  shall  not  be  affected  in  any 
respect. 
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Mr.  President,  any  attempt  to  shortcut 
this  environmental  assessment  process 
by  limiting  the  scope  of  those  hearings 
or  the  use  of  any  new  information  gained 
would  be  a  serious  pubUc  policy  mistake. 

Several  years  ago.  the  Congress  took 
that  route  when  it  limited  the  environ- 
mental assessment  process  regarding  the 
Alaskan  pipeline.  This  action  expedited 
the  construction  of  the  Alaskan  pipeline 
in  spite  of  the  fact  that  some  studies  in- 
dicated that  both  from  an  environ- 
mental and  an  economic  viewpoint  alter- 
nate proposals  might  have  been  more  ac- 
ceptable. 

Now,  we  are  hearing  reports  of  an  oil 
glut  on  the  west  coast — that  the  Alaska 
pipeline,  whose  environmental  and  eco- 
nomic assessment  the  Congress  cut  short, 
is  delivering  oil  to  the  wrong  place. 

I  suggest.  Mr.  President,  that  if  we  had 
let  the  environmental  assessment  of  the 
Alaskan  pipeUne  take  its  full  course,  that 
this  situation  would  not  have  developed, 
that  the  west  coast  oil  supply  situation 
would  have  been  fully  addressed  and 
that  appropriate  modifications  In  the 
project  would  have  been  made  and  we 
would  not  be  faced  with  our  current 
dilemma  of  too  much  oil  on  the  west 
coast  and  inadequate  supplies  for  the 
other  parts  of  the  Nation. 

Mr.  President,  in  regard  to  the  man- 
ager's statement  of  the  conferees  that  it 
is  not  their  intention  to  affect  NRC's  au- 
thority in  any  respect  and  not  to  affect 
previous  law  and  intent  with  respect  to 
the  Clinch  River  site,  I  would  like  to  call 
my  colleagues'  attention  to  a  ruling  by 
the  Commission  issued  on  August  27, 
1976,  which  outlines  the  scope  of  the 
NRCii's  environmental  assessment  of  the 
Clinch  River  project. 

In  this  opinion  the  Commission  ruled 
that— 

Alternatives  for  meeting  programmatic 
objectives  and  alternative  sites  are  relevant 
issues,  but  their  consideration  need  go  no 
further  than  establish  whether  or  not  sub- 
stantially better  alternatives  are  likely  to  be 
available. 

In  its  explanation  accompanying  this 
ruling  the  Commission  stated : 

We  reject  the  applicant's  (ERDA's)  con- 
tention that  we  need  not  give  any  consider- 
ation to  alternatives  to  the  Clinch  River 
project,  as  proposed,  that  might  vary  signifi- 
cantly In  terms  of  design  features,  location 
and  other  factors.  NEPA  Itself  requires  con- 
sideration of  alternatives  to  major  Federal 
actions,  and  the  licensing  of  Clinch  River  Is, 
concededly,  such  an  action. 

Mr.  President,  with  this  statement  the 
Commission  is  stating  concisely  and 
clearly  what  its  obligations  and  authori- 
ties are  under  existing  law.  I  commend 
the  conferees  for  modifying  the  legisla- 
tive language  in  the  conference  report 
and  the  statement  of  managers  to  make 
it  perfectly  clear  that  they  are  not  In- 
tending to  modify  existing  NRC's  au- 
thority in  any  respect  so  that  the  pre- 
vious ruling  by  the  Commission  will 
stand. 

Mr.  BAKER.  Mr.  President,  I  have  a 
few  questions  with  respect  to  the  confer- 
ence report  which  I  should  like  to  ad- 
dress to  the  distinguished  floor  manager 
of  the  conference  report.  I  would  partic- 
ularly draw  his  attention  to  section  106 


(d)  (3) ,  and  ask  if  I  am  correct  in  under- 
standing that  the  Intent  of  that  section 
Is  not  to  abridge  the  authority  of  the 
NRC  to  make  health  and  safety  or  com- 
mon defense  and  security  findings  for 
the  facility  at  the  Clinch  River  site,  but 
also  not  to  abridge  existing  authorization 
acts  and  congressional  Intent  with  re- 
spect to  location  of  the  project  at  the 
Clinch  River  site. 

Mr.  CHURCH.  Yes.  I  would  say  to  the 
Senatoi  that  the  Intent  of  the  conferees 
was  precisely  as  the  Senator  has  indi- 
cated by  his  question. 

Mr.  BAKER.  I  thank  the  Senator  from 
Idano.  To  put  it  another  way  and  in 
other  words,  we  do  intend  to  pursue  the 
Clinch  River  breeder  reactor  project  as 
rapidly  as  possible  and  maximize  the 
achievement  of  the  established  project 
objectives,  whatever  the  future  course 
and  timing  of  the  liquid  metal  fast 
breeder  reactor  program. 

Mr.  CHURCH.  Yes.  the  Senator  is  cor- 
rect. 

Mr.  BAKER.  StiU  further.  Mr.  Presi- 
dent, if  I  could  ask  the  distinguished 
Senator  from  Idaho,  whatever  the  fu- 
ture course  and  timing  of  the  liquid 
metal  fast  breeder  program,  do  we  Intend 
to  locate  the  facility  at  the  Clinch  River 
site,  unless  that  site  is  determined  to  be 
unsuitable  from  the  standpoints  of  ra- 
diological health  and  safety  or  the  com- 
mon defense  and  security? 

Mr.  CHURCH.  I  think  Congress  has 
already  made  that  plain.  It  forms  a  part 
of  existing  law,  whch  is  changed  In  no 
respect  by  this  conference  report. 

Mr.  BAKER.  I  thank  the  distin- 
guished chairman.  I  wonder  if  I  could 
have  Just  a  moment  before  we  proceed. 

Mr.  CHURCH.  Certainly. 

Mr.  BAKER.  Mr.  President,  If  I  could 
ask  the  distinguished  manager  of  the 
conference  report  to  clarify  another 
matter  for  me,  and  on  another  subject. 
Title  V,  as  I  understand  it,  provides  that 
uranium  enrichment  services  criteria 
and  prices  cannot  be  changed  until 
after  the  changes  have  been  submitted  to 
Congress  and  a  period  of  60  days,  dur- 
ing wh:rh  Congress  is  in  continuous  ses- 
sion, has  passed.  Can  the  gentleman  tell 
me  If  the  term  "continuous  session"  in 
title  V  of  the  bill  has  the  same  meaning 
as  It  does  In  section  108  of  the  bill? 

Mr.  CHURCH.  Yes,  it  does.  For  both 
sections  the  definition  of  continuous  ses- 
sion can  be  found  in  the  Impoundment 
Control  Act  of  1974. 

Mr.  BAKER.  I  thank  the  distinguished 
Senator. 

Mr.  President,  if  I  may.  I  know  that 
certain  questions  had  occurred  to  the 
distinguished  Junior  Senator  from  Idaho 
in  this  connection,  and  I  imderstand  he 
is  on  his  way  to  the  floor  at  this  time. 

I  wonder  If  it  might  be  agreeable  to 
the  distinguished  manager  of  the  con- 
ference report  and  the  majority  leader 
if  we  have  a  brief  quorum  call  at  this 
time  so  we  can  check  into  that  matter 
a  little  further. 

Mr.  CHURCH.  It  Is  agreeable  with 
me. 

Mr.  BAKER.  Mr.  President,  with  that 
in  view,  then,  so  that  we  can  check  on 
the  whereabouts  of  the  Senator  from 
Idaho,  I  suggest  the  absence  of  a  quorum. 


The  PRESIDINO  OFFICER.  The  clerk 
wUl  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  It  has  been 
brought  to  my  attention  that  the  distin- 
guished Senator  from  Colorado  (Mr. 
Hart)  has  made  certain  remarks  in  con- 
Junction  with  the  conference  report. 
Dealing  in  detail  with  the  substance  of 
his  remarks  in  that  respect.  I  would 
point  out,  and  I  am  sure  the  distin- 
guished Senator  from  Idaho  would  agree, 
that  while  we  all  respect  the  opinions  of 
the  Senator  from  Colorado  he  is  not  a 
conferee  and  his  statement  appearing  in 
the  Record  does  not  necessarily  represent 
the  views  of  the  conferees.  Furthermore, 
it  is  not  the  position  and  statement  on 
behalf  of  the  managers  of  the  confer- 
ence report.  Would  the  Senator  from 
Idaho  agree  with  me  in  that  respect? 

Mr.  CHURCH.  I  believe  I  am  the 
spokesman  for  the  conferees.  I  would 
have  to  agree  with  the  Senator's  ob- 
servation. 

Mr.  BAKER.  Mr.  President,  I  see  the 
Junior  Senator  from  Idaho  Is  now  In  the 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  Is  recognized. 

Mr.  McCLURE.  I  thank  the  Senator. 
I  appreciate  the  opportunity  to  raise  some 
questions  which  need  to  be  asked  for  the 
record  in  regard  to  the  Intention  of  sec- 
tion 106(d)(3). 

,  Do  you  agree  that  the  conferees  in- 
tend that  CRBR  project  shall  be  pursued 
to  the  maximum  extent  possible  in  ac- 
cordance with  existing  pre-April  1977 
project  arrangements,  objectives,  and 
schedules.  Irrespective  of  the  structure, 
pace,  timing,  and  objective  of  the  LM- 
FBR  program? 

Mr.  CHURCH  Yes.  that  is  correct. 

Mr.  McCLURE.  Do  you  agree  further 
that  the  conferees  expect  that,  irrespec- 
tive of  the  structure,  pace,  timing,  and 
objectives  of  the  LMFBR  program,  we 
intend  that  the  Clinch  River  site  shall 
be  preserved,  unless  the  site  is  found  to 
be  unsuitable  from  the  standpoints  of 
the  public  health  or  common  defense  and 
security? 

Mr.  CHURCH.  Yes.  I  just  had  a  similar 
question  put  to  me  a  few  moments  ago. 
The  answer  to  the  question  is  yes. 

Mr.  McCLURE.  In  other  words.  NRC's 
authority  under  existing  law  to  make 
health  and  safety  or  common  defense 
and  security  findings  for  the  facility  at 
the  Clinch  River  site  is  in  mo  way  af- 
fected, but  unless  NRC  were  to  make  un- 
favorable findings  on  those  specific  fac- 
tors the  facilities  shall  be  located  at  the 
Clinch  River  site  in  accordance  with 
existing  law. 

Mr.  CHURCH.  The  Senator  is  correct. 

Mr.  McCLURE.  In  other  words,  the  is- 
sue of  site  selection  is  settled  by  thla 
language  but  NRC  is  free  to  make  any 
and  all  determinations  concerning  the 
acceptability  of  the  Clinch  River  site. 

Mr.  CHURCH.  Yes.  As  I  mentioned  be- 
fore, the  wording  in  the  biU  in  no  way 
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changes  existing  law  with  respect  to  the 
project.  The  answer  to  the  Senator's 
question  would  be  in  the  afQrmative. 

Mr.  McCLURE.  I  thank  my  colleague 
from  Idaho.  I  believe  it  important  that 
the  record  be  made  as  clear  as  possible 
as  to  what  the  result  was  of  the  action 
taken  in  the  original  action  by  the  com- 
mittee and  the  original  conference  and 
again  In  the  second  conference  after  the 
House  completed  its  action.  I  thank  my 
colleague  from  Idaho. 

Mr.  CHURCH.  I  believe  the  questions 
put  by  Senator  McClcre  and  the  dis- 
tinguished minority  leader,  together  with 
my  answers,  should  have  nailed  this  mat- 
ter down  in  a  copper-riveted  fashion. 

Mr.  HART.  Will  the  Senator  yield  for 
a  question? 

Mr.  CHURCH.  Yes. 

Mr.  HART.  This  will  further  the  cop- 
per riveting  process.  I  take  it  in  the 
statement  of  the  Senator  from  Idaho  on 
the  part  of  the  managers  and  In  response 
to  the  questions  raised,  that  it  was  not 
the  Intent  of  the  conferees  or  the  dis- 
tinguished floor  manager  to  limit  the 
established  Nuclear  Regulatory  Com- 
mission on  environmental  assessment 
authority  in  any  way  by  this  legislation. 

Mr.  CHURCH.  The  conference  report 
makes  it  clear  that  the  NRC's  authority 
under  existing  law  is  not  affected  with 
regard  to  the  CRBR  project. 

Mr.  HART.  I  also  understand  the  dis- 
tinguished minority  leader  commented 
with  regard  to  remarks  by  the  Senator 
from  Colorado.  I  think  it  should  be  ob- 
vious to  the  distinguished  floor  manager 
and  the  minority  leader  that  nothing  an 
individual  Senator,  particularly  one  who 
Is  not  a  conferee,  might  say  in  this  re- 
gard should  be  put  forward  by  that  Sen- 
ator as  attempting  to  influence  the  out- 
come or  interpretation,  but.  rather.  I  was 
merely  Inserting  at  this  point  in  the  con- 
sideration my  own  view  on  the  actions 
the  conferees  had  taken.  I  appreciate  the 
response  of  the  Senator  from  Idaho. 

Mr.  CHURCH.  The  Senator's  questions 
are  welcome.  He  has  the  same  interest 
as  others  in  the  Senate  in  this  particular 
subject.  Furthermore,  he  has  a  jurisdic- 
tional interest  by  virtue  of  the  commit- 
tees on  which  he  serves.  I  can  assure  him 
that  the  present  wording  of  the  confer- 
ence report  In  no  way  trespasses  upon 
those  jurisdictional  concerns. 

Mr.  HART.  I  thank  the  Senator. 

Mr.  DURKIN.  I  would  like  to  ask  the 
distinguished  Senator  from  Idaho  a  ques- 
tion regarding  the  scope  of  section  207 
of  the  conference  report  which  author- 
izes loan  guarantees  for  the  conversion 
of  coal,  oil  shale,  blomass  and  other 
domestic  resources  into  synthetic  fuels 
and  energy. 

Mr.  CHURCH.  I  would  be  happy  to 
answer  the  Senator's  question. 

Mr.  DURKIN.  As  the  Senator  knows. 
I  have  been  particularly  interested  in 
the  direct  conversion  of  timber  and  for- 
est waste  products  into  energy,  including 
electricity.  Could  the  Senator  please  tell 
me  if  the  conversion  of  timber  and  its 
associated  waste  products  into  electricity 
is  covered  in  subsection  207(b)(1)? 

Mr.  CHURCH.  Yes. 

«W)A   LAND   TRANSFER    rOR    TETON   VICTIMS 

Mr.  McCLURE.  Mr.  President.  I  am 
pleased  to  address  the  issue  of  section 


210  of  the  conference  report  which  deals 
with  the  proposed  sale  of  Idaho  nuclear 
engineering  land  to  farmers  affected  by 
the  Teton  Dam  disaster  on  June  5,  1976. 
Congress  has  been  extremely  concerned 
about  the  welfare  of  the  Idahoans  in- 
volved and  has  passed  several  pieces  of 
legislation  assisting  victims.  It  is  grati- 
fying to  see  this  concern  repeated  by  the 
Senate  and  ERDA  conferees  as  they  have 
agreed  to  this  proposal  which  helps  spe- 
cific farmers  whose  land  was  destroyed 
by  the  flood.  The  willingness  of  the  con- 
ferees to  help  these  farmers  is  most  ap- 
preciated by  the  sponsors  of  the  bill  and 
especially  the  farmers  affected. 

As  many  Members  of  this  body  may  re- 
call. Congress  and  the  administration 
acted  quickly  to  pass  legislation  which 
allowed  for  the  full  compensation  to 
these  disaster  victims  for  the  damage 
done  to  their  property.  That  legislation, 
through  a  claims  program  being  admin- 
istered by  the  Bureau  of  Reclamation, 
has  provided  much  relief  to  Idahoans. 
There  are  a  small  handful  of  farmers, 
however,  whose  farms  were  in  the  imme- 
diate path  of  the  flood  and  are  now  under 
deposits  of  gravel  or  stripped  to  bedrock. 
To  continue  fanning  on  this  land  is  im- 
possible, and  while  they  have  been  com- 
pensated for  the  loss  of  their  land,  they 
must  have  the  opportunity  to  reinvest 
that  money  in  other  farmland. 

Because  of  the  unavailability  of  com- 
parable farmland  in  the  flood  area,  this 
bill  is  necessary  to  allow  the  farmers  to 
purchase  land.  The  INEL  site  provided 
the  only  suitable  land  in  the  area  and  for 
all  practical  purposes  is  not  vital  to  the 
ERDA  Idaho  research  laboratory. 

This  legislation  was  introduced  in  the 
Senate  as  S.  1202  on  March  31.  1976.  and 
because  of  the  emergency  nature  of  the 
situation  it  was  passed  as  an  amendment 
to  the  ERDA  authorization  bill.  Time  is 
even  more  critical  if  these  farmers  are 
to  be  able  to  get  their  farming  operations 
back  in  order  and  the  implementation  of 
the  bill  must  be  immediate.  The  conferees 
agree  that  it  was  the  emergency  status 
that  warranted  its  passage  as  an  amend- 
ment to  the  ERDA  bill  and  they  also 
indicated  in  report  language  that  the 
action  taken  by  this  legislation  does  not 
constitute  a  major  Federal  action  and 
thus  should  be  exempt  from  the  NEPA 
requirements.  They  strongly  encourage 
that  this  exemption,  under- the  existing 
authority  of  NEPA.  be  considered  by  the 
administration. 

The  bill  provides  that  "irrigable  land 
transferred  to  a  single  ownership"  shall 
be  limited  in  acreage  as  determined  by 
the  Secretary  under  the  provisions  of  the 
bill.  It  is  clear  that  the  term  "single 
ownership"  should  be  construed  with  re- 
lation to  married  couples  to  permit  each 
spouse  to  qualify  under  this  provision. 
Federal  reclamation  statutes  and  court 
decisions  applying  ownership  limitations 
under  those  laws  make  this  provision. 
and  the  committee  "had  this  in  mind 
when  passing  this  legislation.  It  is  well 
understood  that  160  acres  of  irrigated 
land  does  not  constitute  an  economically 
viable  unit  for  farming  purposes  in  the 
West  today.  When  the  Senate  and  the 
conferees  agreed  to  this  section,  they 
did  so  with  the  desire  to  give  these  farm- 


ers the  opportunity  to  continue  making  a 
living  from  farming,  which  clearly  re- 
quires that  they  be  able  to  purchase  suffi- 
cient land  to  do  so. 

It  is  the  further  hope  that  the  Bureau 
of  Reclamation,  in  carrying  out  the  pro- 
visions under  this  section,  will  consider 
utilizing  the  existing  claims  offices  in  the 
area  for  administration  purposes.  The 
need  to  work  closely  with  the  farmers  in 
the  Teton  area  is  imperative  if  this  pro- 
posal is  to  accomplish  the  intent  of  get- 
ting them  back  in  farming  as  soon  as 
possible.  I  will  do  whatever  I  can  In 
assisting  in  expediting  this  process. 

Mr.  RIBICOFF.  I  would  like  to  ask  the 
Senator  from  Washington  about  the  ef- 
fect of  section  104  of  the  conference  re- 
port on  S.  1811.  The  legislation  Congress 
passed  this  year  creating  the  Depart- 
ment of  Energy  provides  that  the  Federal 
Energy  Regulatory  Commission,  rather 
than  the  Secretary,  shall  be  res-^onsible 
for  all  quasi-Judicial  proceedings  re- 
quired by  law  to  be  decided  on  the  record 
after  an  opportunity  for  a  hearing.  Not- 
withstanding this  provision  in  the  De- 
partment of  Energy  Act.  section  104, 
gives  the  Secretary  the  option  of  exer- 
cising jurisdiction  over  any  formal  on- 
the-record  proceeding  arising  under  laws 
formerly  administered  by  the  Energy  Re- 
search and  Development  Administration, 
is  this  amendment  intended  to  alter  in 
any  significant  way  the  responsibilities 
Congress  has  given  the  Federal  Energy 
Regulatory  Commission? 

Mr.  JACKSON.  The  answer  to  vour 
question  is  a  definite  "No".  Section  104 
only  authorizes  the  Secretary  to  exercise 
jurisdiction  over  a  limited  number  of 
matters  related  to  energy  research  and 
development  functions  which  are  the 
Secretary's  exclusive  responsibility.  It 
thus  does  not  intrude  in  any  way  on  the 
jurisdiction  of  the  Commission  over  en- 
ergy regulatory  matters. 

As  chairman  of  the  Energy  and  Nat- 
ural Resources  Committee  I  would  be 
pleased  to  exchange  further  views  with 
the  distinguished  chairman  of  the  Gov- 
ernmental Affairs  Committee  with  re- 
spect to  the  variety  of  formal  on-the- 
record  proceedings  that  would  come  un- 
der the  purview  of  this  section.  I  would 
think  that  the  amendment  would  cover 
such  proceedings  as  the  following: 

Mandatory  licensing  of  certain  pat- 
ents. 

Determination  of  reasonable  royalty 
fee  under  certain  mandatory  licenses; 
payment  of  just  compensation  for  cer- 
tain Inventions  or  discoveries;  payment 
of  award  for  certain  Inventions  or  dis- 
coveries. 

And,  grant  of  exclusive  or  partially  ex- 
clusive license  in  an  invention,  title  to 
which  is  vested  in  the  United  States. 

Mr.  RIBICOFF.  Is  this  section  a  prec- 
edent for  limiting  in  any  way.  the  pres- 
ent responsibility  of  the  Commission  for 
majo#  energy  pricing  decisions,  and  re- 
lated licensing  and  other  regulatory 
actions? 

Mr.  JACKSON.  No  it  is  not.  I  fuUy 
share  with  the  Senator  from  Connecti- 
cut the  view  that  the  present  jurisdic- 
tion of  the  new  Federal  Energy  Regula- 
tory Commission  should  not  be  limited 
or  diluted.  The  proper  jurisdiction  of  the 
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Federal  Energy  Regulatory  Commission 
was,  of  course,  a  matter  of  extensive  dis- 
cussion at  the  time  the  Department  was 
created.  The  jurisdiction  of  the  Secre- 
tary and  the  Commission  established  by 
the  act  resulted  from  a  careful  overall 
review  of  the  functions  transferred  to 
the  new  Department.  Congress  rightly 
decided,  in  my  view,  that  an  independ- 
ent commission  should  have  the  primary 
responsibility  for  major  pricing  decisions 
in  the  oil,  natural  gas.  and  wholesale 
electricity  areas,  as  well  as  in  related 
licensing  and  other  economic  regulatory 
areas.  This  section  104  of  the  bill  (S. 
1811)  is  not  Intended  to  change  that  re- 
sponsibility of  the  Commission. 

Mr.  RIBICOFF.  I  thank  the  Senator. 

Mr.  CHURCH.  Mr.  President,  if  there 
are  no  further  comments,  I  move  the 
adoption  of  the  conference  report. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. 

The  conference  report  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AUTHORIZING      CORRECITONS      IN 
THE  ENROLLMENT  OF  S.  1811 

Mr.  CHURCH.  Mr.  President,  I  ask  for 
the  immediate  considerations  of  House 
Concurrent  Resolution  384,  authorizing 
corrections  in  the  enrollment  of  S.  1811. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  concurrent  resolution? 

There  being  no  objection,  the  concur- 
rent resolution  (H.  Con.  Res.  384)  was 
considered  and  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  action  on  Sen- 
ate Concurrent  Resolution  55  be  vitiated 
and  the  resolution  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  I  thank  the  Chair. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  by 
which  House  Concurrent  Resolution  384 
was  agreed  to  be  reconsidered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  I  do  not 
know  what  it  is. 

I  have  no  objection. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  should  announce,  for  the  benefit  of  the 
cloakrooms,  that  they  might  inform  the 


Members  of  the  Senate  that  there  will  be 
no  more  rollcall  votes  today. 


COMMITTEE  MEETING  DURING 
SENATE  SESSION  ON  TUESDAY. 
OCTOBER  25,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
merce. Science,  and  Transportation 
Committee  be  authorized  to  meet  until 
12  noon  on  Tuesday,  October  25, 1977.  for 
the  purpose  of  reporting  the  aviation 
regulatory  reform  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  is  awaiting  the  taking  up  of 
another  conference  report.  So,  in  the 
meantime,  I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CULVER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EPA  AUTHORIZATIONS,  1978— 
CONFERENCE  REPORT 

Mr.  CULVER.  Mr.  President.  I  submit 
a  report  of  the  committee  of  conference 
on  H.R.  5101.  and  ask  for  its  Immediate 
consideration.  

The  PRESIDING  OFFICER  (Mr.  Mel- 
CHER) .  The  report  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5101)  to  authorize  appropriations  for  activ- 
ities of  the  Environmental  Protection  Agency, 
and  for  other  purposes,  having  met.  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  all  of  the 
conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  In 
the  House  proceedings  of  the  Record  of 
tod&v.) 

Mr.  CULVER.  Mr.  President,  the  Sen- 
ate is  currently  considering  the  confer- 
ence report  for  H.R.  5101,  the  Environ- 
mental Research,  Development,  and 
Demonstration  Act  of  1977.  In  addition 
to  authorizing  appropriations  for  En- 
vironmental Research  and  Development 
(R.  &  D.)  by  the  Environmental  Protec- 
tion Agency  (EPA)  for  fiscal  year  1978, 
this  bill  makes  various  structural  im- 
provements in  the  Agency's  current  re- 
search program.  As  chairman  of  the  Sen- 
ate Subcommittee  on  Resource  Protec- 
tion, which  oversees  all  environmental 
research  and  development,  I  am  hopeful 
that  my  colleagues  will  approve  the  pro- 
visions of  this  report. 

In  the  past,  funding  for  environmental 
research  has  simply  been  one  section  of 


separate  legislation  authorizing  or 
amending  EPA's  regular  program  func- 
tions. The  measure  before  us  now  is  the 
first  attempt  by  the  Senate  to  develop 
an  individual,  comprehensive  bill  cover- 
ing all  of  the  Environmental  Protection 
Agency's  research  and  development 
funds,  and  I  am  confident  we  can  build 
upon  this  progress  next  year.  To  a  great 
extent.  H.R.  5101  consolidates  EPA's  re- 
search authorizations  under  one  bill.  It 
does  not  include  funds,  however,  for  basic 
R.  it  D.  activities  related  to  solid  waste 
management,  noise  control,  and  air  pol- 
lution because  these  research  efforts 
have  already  been  authorized  in  legisla- 
tion extending  the  corresponding  regu- 
latory programs  at  EPA. 

The  recent  reorganization  of  the  Sen- 
ate committee  system  under  Senate 
Resolution  4  vested  the  Committee  on 
Environment  and  Public  Works  with 
jurisdiction  over  all  environmental  re- 
search and  development,  and  it  is  essen- 
tial that  congressional  oversight  be 
properly  coordinated  if  we  are  going  to 
have  an  effective  environmental  pro- 
gram. By  following  this  practice,  we  can 
more  rationally  review  this  major  Fed- 
eral expenditure  for  many  environmental 
research  programs. 

A  total  authorization  of  $253,603,000 
for  environmental  research,  develop- 
ment, and  demonstration  activities  in 
fiscal  year  1978  is  recommended  by  the 
conferees.  I  should  note,  Mr.  President, 
that  the  $35,000,000  authorization  for 
air-related  research  in  this  report  repre- 
sents a  supplemental  budget  request  for 
the  national  energy  plan  submitted  by 
the  administration  after  the  Clean  Air 
Act  Amendments  of  1977  had  been  signed 
Into  law  (Public  Law  95-95).  The  1977 
amendments  to  the  Clean  Air  Act  au- 
thorized a  total  of  $120,000,000  for 
research.  Broken  down  according  to 
specific  activities,  the  following  research 
authorizations  are  included  in  the  con- 
ference report  for  H.R.  5101: 

Air    »35.000.000 

Water . 92.000,000 

Drinking  water 16.  000.  000 

Drinlcing  water  demonstrations  25.000.000 

Pesticides  10.800.000 

Toxic  substances —  8.200.000 

Radiation 830.000 

Interdisciplinary 31.273.000 

Program   management 19.000.000 

Long-term  research 10. 000. 000 

Training 2.000.000 

Regional  air  studies 3.000.000 

Mr.  President.  I  would  like  to  describe 
briefly  other  provisions  of  the  confer- 
ence report,  particularly  those  concern- 
ing certain  structural  changes  in  EPA's 
research  program.  The  conferees  recog- 
nize the  signlflc£ince  of  research  regard- 
ing the  feasibility  of  various  resource 
recovery  operations  as  a  means  of  in- 
creasing our  energy  sources  and  reduc- 
ing our  wasteful  use  of  resources.  The 
Resource  Conservation  and  Recovery  Act 
of  1976— (Public  Law  94-580)— author- 
ized $43  million  for  fiscal  year  1978  re- 
search In  the  field  of  solid  waste  manage- 
ment, and  EPA  Is  currently  conducting 
such  studies  at  the  Ames,  Iowa,  munic- 
ipal refuse-derived  fuel— (RDF)— plant, 
which  is  the  first  of  its  kind  In  a  smaller 
city.  I  recently  visited  the  Ames  Resource 
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Recovery  Center,  and  I  was  Impressed  by 
the  progress  that  has  been  made  there. 
.This  facility  provides  a  unique  oppor- 
>tunlty  for  EPA  to  improve  our  under- 
fstanding  of  the  advantages  of  this  proc- 
ess, and  it  would  be  useful  for  EPA  to 
improve  our  imderstanding  of  the  ad- 
vantages of  this  process,  and  it  would  be 
useful  for  EPA  to  conduct  further  re- 
search at  this  facility  regarding  the  ap- 
plications of  the  refuse-derived  fuel 
technique  in  small-  and  medium-sized 
cities.  The  conferees  have,  therefore,  de- 
cided that  the  Environmental  Protection 
Agency  should  utilize  $1.1  million  of  the 
$43  million  authorized  for  fiscal  year  1978 
research  in  the  Resource  Conservation 
and  Recovery  Act  for  studies  at  the  Ames 
center  in  order  to  resolve  short-term 
problems  inhibiting  the  development  of 
effective  resource  recovery  operations. 

Mr.  President,  due  to  the  complexity 
of  ecological  problems,  the  laws  enacted 
by  Congress  to  deal  with  these  Issues  are 
often  equally  complex.  Important  deci- 
sions relating  to  the  enforcement  of  these 
environmental  programs  must  be  made 
on  the  basis  of  highly  technical  data  and 
through  regulations  on  which  there  is 
not  always  full  agreement.  Much  of  the 
criticism  of  the  Environmental  Protec- 
tion Agency  might  be  avoided  by  assur- 
ing that  the  decisions  of  the  Administra- 
tor are  fully  supported  by  technical  in- 
formation which  has  been  reviewed  by 
independent,  competent  scientific  au- 
thorities. Some  qualified  group  within 
EPA  should  have  the  opportunity  to  re- 
view confiictlng  claims  and  advise  the 
Administrator  on  the  adequacy  and  re- 
liability of  the  technical  basis  for  rules 
and  regulations. 

Accordingly,  the  conference  report  for 
H.R.  5101  provides  a  statutory  mandate 
for  the  Science  Advisory  Board  at  the 
Environmental  Protection  Agency.  The 
function  of  this  board  is  to  provide  scien- 
tific and  technical  advice  to  the  Admin- 
istrator regarding  any  criteria,  docu- 
ments, standards,  or  other  regulations 
concerning  environmental  matters  under 
his  authority.  The  Board  was  established 
by  administrative  action  in  January 
1974,  and  will  be  terminated  in  January 
1978.  unless  otherwise  extended.  Mr. 
President,  I  would  like  to  stress  that  this 
provision  is  not  Intended  to  disrupt  the 
ongoing  activities  of  the  existing  Science 
Advisory  Board,  but  rather  to  give  it  a 
more  comprehensive  and  permanent 
basis. 

Environmental  research  and  develop- 
ment is  a  $1.8  billion  Investment  an- 
nually by  the  Federal  Government  and 
Is  performed  by  many  agencies  and  de- 
partments. Unfortunately,  there  is  little 
coordination  of  these  various  programs, 
resulting  In  duplication  of  effort  and 
poor  exchange  of  data  among  various 
agencies.  Appropriate  steps  must  be 
taken  to  sort  out  these  competing  pro- 
grams if  we  are  going  to  have  a  rational 
agenda  of  research.  This  legislation  di- 
rects the  Council  on  Environmental 
Quality  (CEQ).  in  consultation  with  the 
OfBce  of  Science  and  Technology  Policy, 
to  undertake  a  joint  study  of  all  aspects 
of  the  coordination  of  environmental  re- 
search that  Is  conducted  by  the  Federal 
Government.  The  chairman  of  the  CEQ 


will  report  to  the  Congress  and  the  Pres- 
ident by  May  31,  1978,  with  recommen- 
dations for  improving  the  coordination 
of  this  research  and  to  recommend  the 
necessary  legislative  actions  to  achieve 
the  desired  efficiencies.  The  Administra- 
tor of  EPA  is  also  required  to  assure  that 
the  Agency's  own  research  programs  are 
properly  coordinated  with  those  of  other 
Federal  agencies. 

Environmental  degradation  usually 
has  delayed  consequences,  Mr.  President, 
and  a  deleterious  effect  on  health  or  the 
ecosystem  may  not  be  fully  realized  for 
several  years  after  the  pollution  first  ap- 
pears. By  the  time  the  effects  are  de- 
tected, the  damage  may  be  irreversible. 
To  be  effective,  an  environmental  pro- 
tection strategy  must  have  the  capacity 
to  anticipate  adverse  consequences  be- 
fore widespread  damage  is  done.  Though 
the  importance  of  foresight  is  recognized, 
traditionally  the  exigencies  of  the  regula- 
tory requirements  of  the  Environmental 
Protection  Agency  have  too  often  pre- 
cluded the  necessary  emphasis  on  long- 
range  research. 

Recently  the  OfHce  of  Technology  As- 
sessment (OTA)  and  the  National  Acad- 
emy of  Sciences  (NAS)  have  criticized 
the  inability  of  EPA  to  conduct  antici- 
patory research  effectively.  The  Office  of 
Technology  assessment's  1976  review  of 
the  Agency's  5 -year  research  agenda 
concluded  that  this  plan  of  research  did 
"not  indicate  a  clearly  defined  commit- 
ment to  long-range  environmental  re- 
search." The  1977  report  by  the  National 
Academy  of  Sciences,  "research  and  de- 
velopment in  the  Environmental  Protec- 
tion Agency,"  maintained  that  "EPA 
must  also  perform  research  designed  to 
facilitate  anticipation  of  environmental 
problems  if  it  is  ever  to  overcome  'the 
current  crisis  syndrome'."  Additionally, 
this  problem  has  been  further  identified 
at  hearings  conducted  by  the  Senate  Re- 
source Protection  Subcommittee  earlier 
this  year  and  by  the  Senate  Panel  on 
Environmental  Science  and  Technology 
in  1976. 

To  address  this  major  shortcoming, 
the  conference  committee  has  approved 
lanugage  from  the  Senate-passed  bill 
providing  funding  especially  for  long- 
range  environmental  research.  To  as- 
sure an  ongoing  anticipatory  prespective, 
$10  million  is  especially  authorized  for 
such  research  by  EPA  in  fiscal  year  1978. 
Additionally,  we  have  agreed  to  require 
that  not  less  than  15  percent  of  the 
Agency's  program-related  research  and 
development  funds  be  used  for  long- 
range  research  in  fiscal  year  1978.  For 
instance,  15  percent  of  the  $92,500,000 
authorized  in  this  legislation  for  water- 
related  R.  &  D.  projects  must  have  a  long- 
term  focus.  Such  activities  as  ecological 
baseline  studies  and  epidemiological 
analyses,  among  others,  would  be  eligible 
for  this  funding. 

Mr.  President,  there  should  be  a  per- 
manent structure  within  the  Agency  to 
assure  a  sustained  long-range  research 
program.  Consequently,  this  legislation 
directs  the  Administrator  of  EPA  to  study 
and  make  recommendations  to  Congress 
and  the  President  by  March  31,  1978,  on 
the  feasibility  of  establishing  a  national 
environmental  laboratory  or  laboratories 


for  long-term  research.  The  Agency  will 
take  into  consideration  in  this  reoort  the 
specific  types  of  research  to  be  conduct^K) 
and  methods  for  assuring  the  appropriate 
organizational  structure  for  this  re- 
search. 

As  chairman  of  the  Resource  Protec- 
tion Subcommittee,  I  want  to  express  my 
appreciation  to  the  other  Senate  con- 
ferees. Senator  Mttskie  and  Senator 
Wallop,  and  also  to  the  chairman  of  the 
Committee  on  Environment  and  Public 
Works,  Senator  Randolph,  for  their  dedi- 
cation and  assistance.  While  the  Subcom- 
mittee will  continue  its  oversight  of 
EPA's  environmental  R.  &  D.  program 
next  year,  I  believe  the  joint  House-Sen- 
ate conference  committee  has  developed 
a  conference  report  which  appropriately 
reflects  the  interests  of  the  Senate  and 
begins  to  address  certain  probl^ns  with 
environmental  research  and  develop- 
ment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  CULVER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  confer- 
ence report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  ouorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Kansas. 


SENATE  CONrURRENT  RESOLUTION 
38— TO  DISAPPROVE  OP  THE  AC- 
TION OF  THE  PRESIDENT  ON 
MAY  4.  1977 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  intended,  pursuant  to  sec- 
tion 152(c)  of  the  Trade  Act  of  1974,  to 
move  to  discharge  the  Committee  on  Fi- 
nance from  further  consideration  of  Sen- 
ate Concurrent  Resolution  38,  which  was 
the  concurrent  resolution  to  disapprove 
the  action  of  the  President  on  May  4. 
1977.  I  ask  unanimous  consent  that  a 
copy  of  that  resolution  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Resolved  bv  the  Senate  (the  House  of 
Representativei  concurring).  That  the  Con- 
gress does  not  approve  the  action  taken  by. 
or  the  determination  of.  the  President  under 
section  203  of  the  Trade  Act  of  1974  trans- 
mitted to  the  Congress  on  May  4,  1977. 

Mr.  DOLE.  Mr.  President,  since  that 
time,  I  have  been  in  contact  with  officials 
from  the  TJ.S.  Department  of  Agricul- 
ture, specifically  John  C.  White,  the 
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Deputy  Secretary  of  the  Department  of 
Agriculture,  in  an  effort  to  work  out  some 
agreement  to  avoid  the  necessity  of  call- 
ing up  the  resolution  and  then  having  an 
extensive  debate. 

I  am  now  satisfied  that  the  Depart- 
ment of  Agriculture  does  Intend  to  im- 
plement the  so-called  de  la  Garza 
amendment  approved  earlier  by  the 
House  and  the  Senate  and  signed  into 
law  by  President  Carter. 

The  motion  I  would  have  offered  was 
to  stop  the  tremendous  fiood  of  sugar 
imported  into  this  country  at  ruinous 
price  levels,  and  as  I  have  stated  it  will 
no  longer  be  necessary. 

The  administration  has  agreed  to  im- 
plement the  sugar  program  mandated  in 
the  Food  and  Agriculture  Act  of  1977. 
The  congressional  intent  of  earlier  im- 
plementation of  the  loan  and  purchase 
program  and  increased  duties  and/or 
import  fees  when  added  to  the  current 
duty,  to  enable  raw  sugar  to  sell  in  the 
domestic  market  at  not  less  than  the  ef- 
fective support  price  of  at  least  13.5  cents 
per  pound,  will  finally  be  operative. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  a  letter  received  just  moments 
ago.  October  20.  1977.  from  John  C. 
White  Deputy  Secretary  of  Agriculture, 
which  commits  the  administration  to 
the  earhest  possible  implementation  of 
this  program,  hopefully  before  Novem- 
ber 8. 1977. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  of  Aoriculture, 
Washington.  D.C..  October  20. 1977. 
Hon.  Robert  J.  Dole, 
VS.  Senate, 
Washington,  D.C. 

Dear  Senator  Dole:  You  and  many  other 
members  of  the  Senate  have  expressed  your 
strong  Interest  In  the  earliest  possible  Im- 
plementation of  the  sugar  price  support  pro- 
visions of  the  farm  bill. 

The  Department's  expedited  schedule  for 
Implementation  of  the  loan  and  purchase 
program  required  by  the  de  la  Garza  amend- 
ment to  the  Food  and  Agriculture  Act  of 
1977  envisioned  publication  of  final  regu- 
lations by  December  7. 

However,  It  Is  now  our  Intention  to  waive 
certain  procedural  constraints  generally  re- 
quired for  less  urgent  matters.  We  believe 
we  can  advance  our  timetable  even  further. 
It  is  our  Intention  to  Implement  the  afore- 
mentioned loan  and  purchase  program  not 
later  than  November  8, 1977. 

For  example,  we  will  eliminate  a  period  we 
had  Intended  to  use  to  hold  public  hearings 
on  minimum  wage  rates  and  use  other,  faster 
methods  to  seek  advice  on  setting  minimum 
wages  for  sugar  workers. 

The  President  and  Secretary  Bergland  are 
committed  to  a  strong  effort  to  bring  about 
workable  price  relief  for  our  sugar  produc- 
ers. To  this  end,  I  am  pleased  to  state  my 
personal  commitment  and  that  of  the  Sec- 
retary to  implementation  of  this  program  at 
the  earliest  possible  date. 
Sincerely, 

John  C.  White, 
Deputy  Secretary. 

Mr.  DOLE.  Mr.  President,  after  work- 
ing out  details  of  this  letter  in  conversa- 
tions with  Dale  Sherwin  of  my  staff. 
Deputy  Secretary  White  also  confirmed 
the  intention  of  Secretary  Bergland  to 
implement  the  sugar  support  program 


in  accordance  with  the  expressed  inten- 
tion of  the  conferees  by  imposing  Import 
fees  or  duties  to  effectuate  not  less  than 
13.5  cents  per  pound  support  price  or 
other  import  measures  only  if  absolute!}' 

With  this  letter  and  these  assurances, 
I  withdraw  my  motion.  We  finally  huve  a 
sugar  price  support  program  that  will 
guarantee  sugar  beet  growers  and  sugar 
cane  producers  a  price  at  least  equiva- 
lent of  13.5  cents  per  pound  in  the 
marketplace.  I  am  pleased  that  we  were 
able  to  work  out  this  problem  with  the 
administration  and  I  hope  this  is  a  fore- 
runner of  a  c(X)perative  working  rela- 
tionship with  Congress  on  legislation  in 
the  future  to  help  economic  problems  of 
the  Nation.  I  say  to  the  administration 
officials  that  I  appreciate  their  coopera- 
tion and  the  courtesy  extended  to  me. 

I  also  say  to  Secretary  Bergland  and 
Deputy  Secretary  White  that  this  is  a 
matter  of  great  interest  to  many  Sena- 
tors— Democrats  and  RepubUcans — and 
to  many  producers  of  beet  sugar  and  cane 
sugar  all  across  America. 

I  have  the  support  in  my  efforts — or 
would  have  had  the  support — of  the  dis- 
tinguished chairman  of  the  Rnance 
Committee,  Senator  Long,  the  distin- 
guished senior  Senator  from  Minnesota 
(Mr.  HtTMPHREY) ,  the  distinguished  sen- 
ior Senator  from  South  Dakota  (Mr.  Mc- 
GovERN) ,  the  distinguished  senior  Sena- 
tor from  Nebraska  (Mr.  Curtis)  ,  the  dis- 
tinguished senior  Senator  from  Wyoming 
(Mr.  Hansen),  and  the  distinguished 
Senator  from  Idaho  (Mr.  McClure)  . 

Mr.  President,  because  of  the  intent 
now  of  the  Department  to  carry  out  the 
mandate  of  Congress,  to  carry  out  the 
farm  legislation,  I  think  we  have  reached 
a  satisfactory  agreement.  I  am  satisfied; 
and  I  am  satisfied  that  Secretary  White, 
Secretary  Bergland,  and  others  charged 
with  the  responsibility  of  administering 
the  sugar  program  will  proceed  now  in 
good  faith  they  have  expressed,  and  it 
will  be  of  great  benefit  to  America's  pro- 
ducers of  sugar  beets  and  sugar  cane. 

I  am  satisfied  that  it  is  also  a  step  in 
the  right  direction,  because  America's 
sugar  producers,  whether  cane  or  beet, 
are  in  distress,  as  are  many  other  farm- 
ers across  this  Nation;  and  I  hope  the 
quick  implementation  of  this  sugar  pro- 
gram will  mean  a  great  deal. 

I  see  in  the  Chamber  the  distinguished 
Senator  from  Montana  (Mr.  Melcher) 
whose  name  I  failed  to  mention.  He  has 
been  verv  helpful  in  this  matter. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield? 
Mr.  DOLE.  I  yield. 

Mr.  MELCHER.  Mr.  Presldei^t,  I  join 
the  Senator  from  Kansas  in  his  great  in- 
terest in  making  sure  that  the  amend- 
ment is  Implemented  by  the  administra- 
tion. It  is  the  least  we  can  do  for  the 
sugar  producers  of  this  country.  When 
we  give  them  some  assurance — even 
though  it  is  a  low  price  stability— that 
there  is  going  to  be  some  price  stability, 
we  are  acting  not  only  on  their  behalf 
but  also  on  behalf  of  all  consumers  In 
this  country.  Without  some  stability,  we 
would  continually  lose  our  domestic  pro- 
ducers: and  without  our  domestic  pro- 


ducers, we  would  be  completely  manip- 
ulated by  whatever  the  world  market 
happens  to  be  for  sugar. 

I  commend  the  Senator  from  Texas 
for  his  great  interest,  and  I  was  proud  to 
join  him  in  behalf  of  the  producers. 

Mr.  DOLE.  I  thank  my  distinguished 
colleague. 

Based  on  the  letter  submitted  by  Mr. 
White,  I  hope  they  can  Implement  the 
program  earUer  than  November  8,  1977. 
That  is  barely  3  weeks  from  now.  It  will 
be  of  great  assistance  to  the  American 
sugar  producers. 
Mr.  President,  I  suggest  the  absence  of 

a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  quo- 
rum call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONSIDERATION  OF  CERTAIN 
MEASURES  ON  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Nos.  455  and  469. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object.  I  only  wish  to  say  to 
the  majority  leader  that,  while  we  pre- 
viously had  agreed  to  the  transfer  of 
these  two  calendar  order  numbers  to  the 
Unanimous  Consent  Calendar,  the  rea- 
son for  that  was  the  3-day  rule.  I  am  now 
happy  to  report  that  we  have  been  able  to 
obtain  agreement  to  waive  1  day  of  the 
3 -day  rule,  and  we  have  no  objection. 


CAREER  EDUCATION  PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
No.  469  first. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  tiUe. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.R.  7)  to  authorize  a  career  edu- 
cation program  for  elementary  and  atc- 
ordary  schools,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  HATHAWAY.  Mr.  President,  S. 
1328,  the  Career  Education  Incentive 
Act  was  reported  unanimously  and  fa- 
vorably by  the  Committee  on  Human 
Resources.  Its  language  will  be  substi- 
tuted for  that  of  HJl.  7  for  purposes  of 
going  to  conference  with  the  House. 
S.  1328  provides  Federal  funds  to  State 
and  local  educational  agencies  to  Im- 
plement comprehensive  career  education 
programs  in  elementary  and  secondary 
schools.  S.  1328  also  provides  Federal 
funds  to  postsecondary  institutions  of 
higher  education,  to  public  agencies,  and 
to  private  nonprofit  entities  for  career 
education  demonstration  projects  at  the 
postsecondary  level. 
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The  purpose  of  the  legislation  Is  to 
;  Insure  that  at  every  level,  education  will 
]  be  more  closely  related  to  the  world  of 
t  work  and  to  the  career  preferences  of 
'individuals  by  providing  students  with 
';greater  awareness,  exploration,  decision- 
fmaking,  and  planning  skills  regarding 
^•career  opportunities  and  requirements. 
•  In  this  way,  the  bill  is  intended  to  pro- 
':mote  equal  opportunity  among  all  stu- 
idents  with  particular  attention  to  the 
iellmlnatlon  of  bias  and  stereotyping  on 
{account  of  race,  sex,  age,  economic  sta- 
itus,  or  handicap. 

>  The  vital  need  for  this  legislation  and 
Ithe  strong  support  behind  it  is  quite 
|clear.  It  is  cosponsored  by  a  large  num- 
:ber  of  my  distinguished  colleagues.  In- 
;cluding  the  chairman  of  the  Human 
Resources  Committee  (Mr.  Williams), 
by  the  chairman  of  the  Subcommittee  on 
Education,  Arts,  and  Humanities  (Mr. 
Pill),  by  the  ranking  minority  mem- 
ber of  the  committee  (Mr.  Javits),  by 
the  Education  Subcommittee's  ranking 
minority  member  (Mr.  Stafford)  ,  by  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) .  by  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  by  the  Senator 
from  Wisconsin  (Mr.  Nelson),  by  the 
Senator  from  Missouri  (Mr.  Eacleton), 
by  the  Senator  from  California  (Mr 
Cranston),  by  the  Senator  from  Michi- 
gan (Mr.  Riecle)  ,  by  the  Senator  from 
Pennsylvania  (Mr.  Schweiker),  by  the 
Senator  from  Utah  (Mr.  Hatch)  .  by  the 
Senator  from  Rhode  Island  (Mr. 
Chafee)  and  by  the  Senator  from  Cali- 
fornia (Mr.  Hayakawa). 

This  imanlmous  support  from  the 
members  of  the  Committee  on  Human 
Resources  Is  most  gratifying  and  in- 
dicates the  importance  of  this  legislation 
and  the  scope  of  the  problem  which  it 
addresses.  It  is  also  cosponsored  by  one 
Senator  from  Colorado  (Mr.  Hart)  . 

The  bill  calls  for  a  short-term  Fed- 
eral commitment  to  elementary  and 
secondary  carew  education  implementa- 
tion which  will  peak  and  then  decline 
over  Its  5-year  life.  At  the  end  of  this 
time  frame,  all  Federal  Involvement  will 
cease,  and  career  education  programs 
will  be  conducted  solely  with  State  and 
local  resources. 

For  elementary  and  secondary  pro- 
grams, the  authorization  levels  are  as 
follows:  $50  million  in  fiscal  year  1979, 
$100  million  in  fiscal  years  1980  and  1981. 
$50  million  in  fiscal  year  1982.  and  $25 
million  in  fiscal  year  1983.  Over  this 
period  the  required  commitment  of  State 
and  local  funds  will  gradually  increase. 
From  these  funds.  5  percent  is  reserved 
for  administration  at  the  Federal  level 
and  for  model  progranis.  1  percent  for 
evaluation,  and  1  percent  for  career 
education  Information.  Subject  to  these 
reservations  the  remaining  Federal  funds 
are  allotted  to  the  States  on  the  basis  of 
5  to  18-year-old  population,  except  that 
each  State  shall  receive  a  minimum  of 
$125,000  annually  provided  it  fulfills 
other  Federal  requirements  imposed. 

Ttit  bill  requires  each  State,  except  for 

^  minimum  allotment  States,  to  use  not 

[  more  than  25  percent  of  the  funds  it 

'receives  in  fiscal  year   1979  for  State 

administration  and  leadership  activities. 


and  not  more  than  15  percent  for  such 
purposes  during  the  remaining  period  of 
Federal  participation.  The  balance  of 
Federal  funds  must  be  distributed  to 
local  educational  agencies.  States,  except 
minimum  allotment  States,  are  required 
to  employ  designated  personnel  to 
administer  the  career  education  pro- 
gram, and  are  strongly  encouraged  to 
employ  other  personnel.  Minimum  allot- 
ment States  are  granted  the  discretion 
to  utilize  Federal  funds  received  as  they 
see  fit,  provided  such  uses  comply  with 
the  requirements  of  the  bill.  All  States 
are  required  to  provide  Increasing  per- 
centages of  non -Federal  funds  over  the 
5  years  of  the  bill. 

Permissible  State-level  uses  include  the 
conduct  of  inservice  training  institutes 
for  teachers,  the  dissemination  of  career 
education  materials,  the  conduct  of 
State-level  evaluation,  the  collaboration 
with  various  elements  of  State  and  local 
communities,  and  the  modification  of 
teacher-training  curricula. 

Uses  by  the  local  education  agencies 
include  instilling  career  education  con- 
cepts into  the  classroom.  Implementing 
comprehensive  career  guidance  and 
counseling  programs,  fostering  colla- 
borative relationships  with  various  ele- 
ments of  the  local  community,  imple- 
menting work  experience  programs,  em- 
ploying local  coordinators,  providing  In- 
service  training,  conducting  institutes  for 
parents,  members  of  school  boards  and 
community  leaders,  purchasing  mate- 
rials, operating  career  education  resource 
centers,  and  conducting  evaluations. 

Each  State  applying  for  funds  is 
required  to  submit  annual  applications, 
a  one-time  State  plan,  and  subsequent 
amendments  to  the  plan  as  necessary. 
The  State  educational  agency  Is  the 
administering  agency. 

The  bill  also  provides  an  annual 
authorization  of  $15  miUion  for  post- 
secondary  education  demonstration  proj- 
ects, through  grants,  contracts,  or  other 
arrangements  to  postsecondary  institu- 
tions, public  agencies,  or  private  non- 
profit entities.  Such  projects  must  have 
national  significance  or  imusual  prom- 
ise in  promoting  career  education  at  the 
postsecondary  level. 

The  bill  requires  annual  evaluation  by 
the  Commissioner  of  Education  to  deter- 
mine those  methods  of  career  education 
that  best  fulfill  the  broad  purposes  of 
the  act.  that  best  promote  career  skills, 
that  eliminate  stereotyping,  and  which 
do  so  on  the  most  cost-effective  basis. 

The  Office  of  Career  Education  In  the 
U.S.  Office  of  Education  is  the  admin- 
istering unit  at  the  Federal  level.  The 
National  Institute  of  Education  and  the 
National  Advisory  Council  on  Career 
Education  are  encouraged  to  continue 
their  prior  efforts  in  career  education. 

Mr.  President,  this  bill,  which  I  intro- 
duced on  April  20,  1977,  has  its  origins 
in  a  measure  which  I  sponsored  in  the 
Senate  last  year  as  a  separate  title  of 
S.  2657,  the  Education  Amendments  of 
1976.  At  the  suggestion  of  Chairman 
Carl  Perkins  of  the  House  Education 
and  Labor  Committee,  however,  the  Sen- 
ate title  was  reduced  by  the  conference 
committee  to  a  single  year  authorization 


of  $10  million,  for  the  fiscal  year  1078, 
for  State  career  education  planning  ami 
Federal  Information  gathering  purposes. 
Chairman  Perkins  and  his  House  col- 
leagues made  that  request  because  the 
House  did  not  have  a  career  education 
bill  of  Its  own  In  that  conference,  and 
they  wanted  the  opportunity  to  work  on 
such  a  measure  themselves  in  the  Edu- 
cation and  Labor  Committee.  They  diil 
so  In  exemplary  fashion,  sis  is  demon- 
strated by  the  fact  that  the  resulting 
legislation,  H.R.  7,  passed  the  House  by 
the  overwhelming  vote  of  398  to  14  last 
spring. 

Because  of  the  strong  House  support 
for  H.R.  7,  I  waited  until  their  action 
was  final  to  Introduce  a  companion 
measure  in  the  Senate  last  April,  in  order 
to  be  able  to  incorporate  certain  of  Its 
elements  into  that  bill. 

I  did  so  because  It  was  clear  to  me  last 
year  that  the  career  education  goals  of 
Congressman  Perkins  are  substantially 
the  same  as  my  own,  and  thus  it  seemed 
advisable  to  avoid  unnecessary  duplica  ' 
tion  of  effort  wherever  possible. 

Still,  there  are  several  key  differences 
between  S.  1328  and  H.R.  7,  and  It  would 
be  useful  to  point  them  out  at  this  time, 
prior  to  conference. 

Perhaps  the  most  significant  difference 
between  S.  1328  and  H.R.  7  involves  the 
authorization  of  demonstration  grants 
for  postsecondary  education.  Under  H.R. 
7,  federally  supported  career  education 
is  to  be  limited  to  elementary  and  sec- 
ondary schools.  However,  such  a  limita- 
tion ignores  one  of  the  central  problems 
career  education  is  seeking  to  solve:  That 
too  many  graduates  or  leavers  of  our  en- 
tire educational  system,  up  to  and  in- 
cluding postsecondary.  are  quite  simply 
ill  prepared  to  enter  the  world  of  work. 
And  while  applying  career  education  to 
postsecondary  settings  can  admittedly  be 
more  difficult  to  accomplish  than  at  the 
elementary  or  secondary  level,  some  of 
our  best  and  most  comprehensive  experi- 
mental career  education  programs  to 
date  have  been  developed  in  postsec- 
ondary settings. 

In  addition,  the  effective  years  and  au- 
thorization levels  in  S.  1328  are  some- 
what different  from  those  of  H.R.  7.  For 
example,  H.R.  7  does  not  apply  to  spe- 
cifically designated  fiscal  years,  but 
rather  to  a  floating  5-year  period  which 
begins  in  the  first  year  in  which  funds 
are  appropriated.  S.  1328  refers  specifi- 
cally to  the  fiscal  years  1979  through 
1983.  since  current  Office  of  Education 
planning  authorizations  for  career  edu- 
cation will  run  out  at  the  end  of  fiscal 
1978. 

A  number  of  additional  Improvements 
were  made  after  hearings  and  in  one 
course  of  markup.  Chairman  Williams' 
suggestions  and  Improvements  on  evalua- 
tion are  noteworthy  in  this  regard. 

Further  Senator  Javits  had  useful  im- 
provements in  the  occupational  informa- 
tion provisions.  In  addition.  Senator 
Pell  provided  strong  support  and  offered 
a  number  of  improvements,  as  did  Sen- 
ator Stafford.  I  am  most  grateful  for 
their  assistance. 

S.  1328  as  reported  also  includes  addi- 
tional authority  for  the  Commissioner  to 
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make  model  and  demonstration  grants, 
conduct  evaluation  studies,  and  perform 
information  gathering  and  dissemination 
functions,  which  authority  is  not  spe- 
cifically contained  in  H.R.  7. 

I  look  forward  to  a  useful  and  pro- 
ductive conference  on  these  differences 
and  am  sure  that  the  resulting  legisla- 
tion will  lead  to  the  implementation  of 
career  eduction  in  the  most  beneficial 
fashion. 

WHAT    IS    CAREER    EDUCATION? 

There  are  a  number  of  definitions  for 
"career  education."  but  each  of  them  is 
intended  to  define  a  concept  and  a  strat- 
egy for  addressing  a  fundamental  prob- 
lem— the  lack  of  adequate  career  orien- 
tation in  many  traditionsd  educational 
programs  and  institutions  and  the  need 
for  more  such  orientation  and  focus,  both 
now  and  in  the  future.  A  specific  defi- 
nition i£.  less  important  than  providing 
States  and  localities  with  means  and 
methods  for  coping  with  and  counteract- 
ing this  problem.  Of  course,  education 
has  an  inherent  value  to  the  Individual 
and  to  society  as  a  whole,  by  fostering 
self-fulfillment  through  increasing 
awareness  of  collective  human  knowledge 
and  experience.  But.  this  overall  goal 
would  be  complemented  by  relating  edu-  ^ 
rational  activities  of  students  while  in 
school  with  their  educational  needs 
when  they  leave  school. 

Several  of  the  definitions  and  state- 
ments put  forth  recently  in  this  area 
are  r/orth  consideration  in  the  light  of  its 
legislative  proposals.  For  example,  the 
Council  of  Chief  of  State  School  Officers 
has  approved  the  following  tentative  def- 
inition of  career  education : 

Career  education  Is  essentlaUy  an  instruc- 
tional strategy,  aimed  at  improving  educa- 
tional outcomes  by  relating  teaching  and 
learning  activities  to  the  concept  of  career 
development.  Career  education  extends  the 
academic  world  to  the  world  of  work.  In 
scope.  Career  education  encompasses  educa- 
tional experiences  beginning  with  early 
childhood  and  continuing  throughout  the  in- 
dividual's productive  life.  A  complete  pro- 
gram of  Career  education  includes  awareness 
of  self  end  the  world  of  work,  broad  orien- 
tation to  occupations  (profesional  and  non- 
professional), in-depth  exploration  of  se- 
lected clusters,  career  preparation,  an  under- 
standing of  the  economic  system  of  which 
Jobs  are  a  part,  and  placement  for  all 
students. 

The  National  Advisory  Council  on  Ca- 
reer Eoucation  has  endorsed  the  defini- 
tion of  career  education  found  in  the 
Office  of  Education  Policy  Statement  on 
Career  Education  which  defined  the  term 
as  follows : 

Career  education  is  the  totality  of  ex- 
periences through  which  one  learns  about 
and  prepares  to  engage  in  work  as  part  of 
her  or  his  way  of  living. 

In  the  Special  Projects  Act,  part  of  the 
Education  Amendments  of  1974  (Public 
Law  93-380),  Congress  defined  career 
education  as  follows : 

The  term  "career  education"  means  an 
education  process  designed — 

(1)  To  Increase  the  relationship  between 
schools  and  society  as  a  whole; 

(2)  To  provide  opportunities  for  counsel- 
ing, guidance  and  career  development  for 
all  children: 

(3)  To  relate  the  subject  matter  of  the 
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curricula  of  schools  to  the  needs  of  persons 
to  function  In  society; 

(4)  To  extend  the  concept  of  the  education 
process  beyond  the  school  into  the  area  of 
employment  and  the  community; 

(5)  To  foster  flexibility  in  attitudes,  skills, 
and  knowledge  In  order  to  enable  persons  to 
cope  with  accelerating  change  and  obsoles- 
cence; 

(6)  To  make  education  more  relevant  to 
employment  and  functioning  In  society; 

(7)  To  eliminate  any  distinction  between 
education  for  vocational  purposes  and  gen- 
eral or  academic  education. 

HISTORT  OF  CAREER  EOUCATION 

Career  education  in  the  form  we  know 
it  today  had  its  inception  as  a  formal 
educational  program  in  the  late  1960'&.  At 
the  beginning  of  the  current  decade,  it. 
was  given  a  high  priority  among  fed- 
erally funded  educational  research  pro- 
grams by  Commissioner  of  Education 
Sidney  P.  Marland. 

In  enacting  the  Vocational  Education 
Amendments  of  1968  (20  U.S.C.  1241  et 
seq. )  Congress  first  emphasized  the  need 
to  bridge  a  gap  that  was  felt  to  exist 
between  education  and  work.  Early  in 
•1971,  Commissioner  Marland  coined  the 
term  "career  education"  and  elevated  it 
to  the  status  of  major  educational 
reform. 

The  Education  Amendments  of  1972 
established  the  National  Institute  of 
Education,  NIE.  as  separate  from  the 
Office  of  Education,  OE,  and  both  de- 
partments adopted  career  education  as 
a  priority  item.  In  the  case  of  NIE, 
career  education  research  was  written 
into  its  enabling  legislation.  In  OE,  the 
first  career  education  research  and  de- 
velopment programs  were  funded  imder 
parts  C  and  D  of  the  Vocational  Educa- 
tion Act,  and  new  statutory  authority 
was  created  by  the  Special  Projects  Act 
as  part  of  the  Education  Amendments 
of  1974  (Public  Law  93-380),  which  au- 
thorized additional  demonstration  pro- 
grams and  created  within  OE  an  Office 
of  Career  Education. 

FUNDING    HISTORY    OF    CAREER    EDUCATION 

Federal  funds  allocated  for  research 
and  demonstration  under  the  various 
statutory  authorities  are  as  follows: 

The  Vocational  Education  Act.  Prior 
to  its  amendments  in  Public  Law  94-482, 
part  C  of  tills  act  authorized  projects  for 
research  and  training,  and  part  D  au- 
thorized model  programs  and  projects. 
Under  these  authorities,  over  100  re- 
search and  model  career  education  proj- 
ects have  been  established  at  local 
education  agencies — LEA's — in  the  50 
States.  A  1976  GAO  study  could  find  no 
apparent  distinctions  between  projects 
funded  under  part  C  and  those  using  part 
D  dollars. 

During  fiscal  year  1972-75,  OE  obli- 
gated approximately  $36  million  to  the 
States  under  part  C  and  about  $38.5 
million  under  part  D  for  career  educa- 
tion programs.  In  fiscal  year  1976  these 
programs  were  cut  back  considerably, 
with  no  funds  spent  under  part  C  and 
only  $8  miUion  under  part  D  for  career 
education. 

NIE   EXPENDITURES 

Beginning  in  mid-1971,  OE  initiated 
four  multiyear  career  education  projects 
imder  the  authority  of  the  Cooperative 


Research  Act.  In  August  1972,  these  were 
transferred  to  NIE.  TTirough  fiscal  year 
1975,  NIE  estimates  that  approximately 
$42  million  of  its  appropriations  were  al- 
located to  the  four  projects. 

In  addition,  NIE  has  taken  on  several 
projects  initially  started  up  by  OE  under 
its  educational  laboratory  and  research 
and  development  center  programs, 
spending  $7.6  million  through  fiscal  year 

1975.  Finally.  NIE  had  originated  85  new 
career  education  projects  of  its  own 
through  the  end  of  fiscal  year  1975, 
spending  another  $7.6  million.  Approxi- 
mately $14  million  was  spent  on  all  NIE 
career  education  projects  in  fiscal  year 

1976,  and  an  equal  amount  is  estimated 
for  fiscal  year  1977. 

OFFICE   or  CAREER   EDUCATION 

The  third  major  source  of  Federal  ca- 
reer education  funding  has  been  the 
Special  Projects  Act,  enacted  in  the 
education  amendments  of  1974.  Those 
amendments  authorized  $15  milUon  each 
year  for  career  education,  of  which  ap- 
proximately $10  million  has  been  spent 
in  each  fiscal  year  since  the  enactment 
of  those  amendments.  * 

NON-FEDERAL  SPENDING 

Projects  and  programs  funded  imder 
each  of  these  authorities  have  varied 
widely,  and  few  generalizations  can  be 
made  about  successes  or  failures  from 
the  Federal  perspective.  However,  it  Is 
important  to  note  that  State  and  local 
governments  have  contributed  consider- 
able resources  of  their  own  in  this  area. 
Part  C  and  D  funds  referred  to  have 
been  matched  on  a  doUar-for-dollar 
basis.  And  many  States  and  LEA's  have 
enacted  legislation  and/ or  initiated  ad- 
ditional career  education  programs  of 
their  own. 

As  of  the  end  of  fiscal  year  1975,  for 
example,  OE  had  cited  nine  States  as 
having  made  signflcant  progress  in 
career  education.  Even  a  State  as  small 
as  Arizona  had  set  aside  over  $22  million 
of  its  own  education  funds  for  this  pur- 
pose. 

NEW   AUTHORIZATIONS 

Finally,  the  Education  Amendments 
of  1976  (Public  Law  94-482)  contains  a 
new  authorization,  for  fiscal  year  1978 
only,  of  $10  million  to  be  used  for  com- 
prehensive State  planning  for  career 
education,  and  for  Federal  Information 
gathering,  storage,  and  dispensing.  Up 
to  $2  million  may  be  set  aside  for  this 
latter  purpose.  The  balance  is  to  be  dis- 
tributed to  the  States,  with  at  least  $100.- 
000  going  to  each  State  and  the  re- 
mainder distributed  on  the  basis  of 
population. 

NEEU  >'OR  CAREER  EDUCATION 

As  our  schools  are  subjected  to  in- 
creased criticism,  and  as  the  youth  of 
our  Nation  are  victims  of  intolerable 
levels  of  unemployment,  it  is  clear  that 
we  must  move  as  forcefully  and  expedi- 
tiously as  possible  to  make  career  educa- 
tion a  reality  for  every  American. 

A  number  of  criticisms  have  been 
leveled  at  our  educational  system  from 
a  variety  of  sources.  A  large  number  of 
them  center  around  the  failure  of  educa- 
tion to  relate  more  satisfactorily  to  the 
world  of  work  and  to  career  needs.  The 
National  Advisory  Council  on  Career  Ed- 
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ucation,  established  by  section  406  of  tlie 
Special  Projects  Act.  lias  summarized 
these  criticisms  as  follows: 

First.  Too  many  persons  leaving  our 
educational  system  are  deficient  in  the 
basic  academic  skills  required  for 
adaptabiUty  in  today's  rapidly  changing 
society. 

Second.  Too  many  students  fail  to  see 
meaningful  relationships  between  what 
they  are  being  asked  to  learn  in  school 
and  what  they  will  do  when  they  leave 
the  educational  system.  This  is  true  of 
both  those  who  remain  to  graduate  and 
those  who  drop  out  of  the  educational 
system. 

Third.  American  education,  as  cur- 
rently structured,  best  meets  the  educa- 
tional needs  of  that  minority  of  persons 
who  will  someday  become  college  grad- 
uates. It  fails  to  place  equal  emphasis 
on  meeting  the  educational  needs  of  that 
vast  majority  of  students  who  will  never 
be  college  graduates. 

Fourth.  American  education  has  not 
kept  pace  with  the  rapidity  of  change  in 
the  postindustrial  occupational  society. 
As  a  result,  when  worker  qualifications 
are  compared  with  job  requirements,  we 
find  overeducated  and  undereducated 
workers  present  in  large  numbers.  Both 
the  boredom  of  the  overeducated 
worker  and  the  frustration  of  the  under- 
educated  worker  have  contributed  to 
growing  worker  alienation  in  the  total 
occupational  society. 

Fifth.  Too  many  persons  leave  our 
educational  system  at  both  the  second- 
ary and  collegiate  levels  unequipped  with 
the  vocational  skills,  the  self-under- 
standing and  career  decisionmaking 
skills,  or  the  work  attitudes  that  are  es- 
.sential  for  making  a  successful  transi- 
tion from  school  to  work. 

Sixth.  The  growing  need  for  and  pres- 
ence of  women  in  the  work  force  has  not 
been  reflected  adequately  in  either  the 
educational  or  the  career  options  typi- 
cally pictured  for  girls  enrolled  in  our 
educational  systems. 

Seventh.  The  growing  needs  for  con- 
tinuing and  recurrent  education  of  adults 
are  not  being  met  adequately  by  our  cur- 
rent systems  of  public  education. 

Eighth.  Insufficient  attention  has  been 
given  to  learning  opportunities  which 
exist  outside  the  structure  of  formal  edu- 
cation and  are  increasingly  needed  by 
both  young  and  adults  in  our  society. 

Ninth.  The  general  public,  including 
parents  and  the  business-industry-labor 
community,  has  not  been  given  an  ade- 
quate role  in  formulation  of  educational 
policy. 

Tenth.  American  education,  as  cur- 
rently structured,  does  not  adequately 
meet  the  needs  of  minority  or  economi- 
cally disadvantaged  persons  in  our  so- 
ciety. 

Eleventh.  Post  high  school  education 
has  given  insufficient  emphasis  to  occu- 
pational educational  programs  in  har- 
mony with  academic  programs. 

Each  of  these  criticisms  has  some 
validity,  and  a  number  of  disturbing  sta- 
tistics and  phenomena  lend  support  and 
credence  to  such  criticisms. 

Although  the  average  American  al- 
ready changes  careers  Ave  to  seven  times 
in  the  course  of  his  or  her  working  life,  a 


February  1977  study  of  the  national  as- 
sessment of  education  progress  showed 
that  of  17 -year-olds  surveyed,  only  36 
percent  could  correctly  complete  a  job 
application  and  only  54  percent  could 
identify  correctly  the  training  and  quali- 
fications required  for  certain  occupa- 
tions. An  HEW-commissioned  study  in- 
dicated that  perhaps  as  many  as  one  in 
five  adults  is  functionally  illiterate  in 
basic  coping  skills  necessary  to  perform 
simple  daily  tasks. 

The  American  college  testing  program 
assessment  found  that  78  percent  of  11th 
grade  students  indicated  a  need  for  in- 
creased career  guidance  and  counseling 
assistance.  Over  three-fourths  of  all  sec- 
ondary school  students  are  enrolled  in  a 
college  preparatory  course  of  study  while 
only  2  out  of  every  10  jobs  between  now 
and  1980  will  require  a  college  degree. 
E>ata  indicate  that  one-fourth  of  a  typi- 
cal high  school  class  drops  out  before 
graduation  and  50  percent  of  those  who 
enter  college  do  not  receive  a  bachelor's 
degree. 

Current  unemployment  levels  among 
all  teenagers,  and  particularly  among 
black  teenagers,  are  at  intolerably  high 
levels.  August  1977  statistics  showed  un- 
employment among  teenagers  was  17.5 
percent  and  among  black  teenagers  was 
40.0  percent. 

An  analysis  of  unemployment  figures 
in  the  spring  of  1977  showed  that  over  3 
million  Americans  between  the  ages  of  16 
and  24  were  unemployed.  This  total  rep- 
resented half  of  the  Nation's  unemploy- 
ment at  that  time,  and  offers  further  evi- 
dence that  this  age  group  is  unskilled 
and  unprepared  for  the  job  market. 

A  Rhode  Island  study  found  that  al- 
though there  are  over  30,000  job  titles, 
most  young  people  could  barely  identify 
100  jobs.  The  chamber  of  commerce  testi- 
fied before  the  committee  that  in  1930 
approximately  30  percent  of  all  jobs  were 
unskilled,  but  that  today  only  5  percent 
fit  this  characteristic.  The  chamber 
further  predicted  that  of  the  youngsters 
first  entering  school  today  two  out  of 
three  will  when  they  enter  the  labor 
market  take  jobs  which  do  not  now  exist. 

At  the  postsecondary  level  of  educa- 
tion, students  and  their  families  often 
devote  a  great  deal  of  financial  resources 
and  years  of  effort  toward  achieving  cer- 
tification and  training  to  engage  in  par- 
ticular professions  and  occupations  only 
to  find  out  at  the  conclusion  of  such  ac- 
tivity that  realistic  opportunities  either 
do  not  exist,  and  may  in  fact  never  have 
existed,  or  that  they  are  inadequately 
qualified  to  achieve  their  goals. 

Of  course,  I  do  not  wish  to  denigrate 
the  value  of  the  pursuit  of  higher  educa- 
tion in  terms  of  self-fulfillment.  At  the 
same  time,  however,  a  1972  Gallup  poll 
found  that,  when  asked  why  they  wanted 
their  children  to  "get  an  education."  44 
percent  of  the  parents  responded,  "to 
get  better  jobs"  and  38  percent  said  "to 
make  more  money,  achieve  financial  suc- 
cess." Given  this  expectation  from  edu- 
cation, the  results  have  often  been  dis- 
appointing, both  from  the  perspective  of 
parents  and  students. 

For  example,  a  Department  of  Labor 
study  found  that  of  the  55,000  students 
graduating  from  college  with  bachelor's 


degrees  in  psychology  last  spring,  only 
4,500  would  find  jobs  related  to  their 
field.  Similar,  though  not  quite  so  dra- 
matic examples  could  be  found  with  re- 
gard to  students  who  study  law  and  other 
fields.  At  the  same  time,  opportunities 
are  readily  available  in  other  fields  such 
as  health-allied  paraprofessional  fields, 
but  often  go  unfilled,  to  the  detriment 
of  society  as  a  whole. 

All  of  these  phenomena  are  not  the 
result  of  any  failure  of  education  but 
rather  are  symptomatic  of  more  wide- 
spread changes  in  our  society  as  a  whole, 
which  education  by  itself  may  be  unable 
to  rectify.  Further,  these  examples  do 
not  lead  to  a  conclusion  that  educa- 
tional systems  are  necessarily  doing  a 
worse  job  than  in  the  past,  but  rather 
are  more  likely  the  result  of  an  overall 
situation  that  requires  more  from  edu- 
cation at  every  level  in  our  rapidly 
changing  society. 

This  legislation  calling  for  implemen- 
tation of  career  education  at  the  ele- 
mentary and  secondary  levels  and  dem- 
onstration at  the  post-secondary  levels, 
will  make  all  of  these  difBculties  and 
market  misallocations  to  disappear.  Fur- 
ther, career  education  is  not  intended  to 
push  students  out  of  unpromising  or  un- 
likely career  pursuits  through  any  sort 
of  mandatory  procedure  of  allocating 
slots  or  determining  occupational  quotas. 
To  do  so  would  clearly  be  contrary  to 
principles  of  freedom  of  choice  and 
equality  of  opportunity. 

On  the  contrary,  career  education  is 
intended  to  open  opportunities  and 
broaden  awareness  among  students  of  all 
ages,  and  particularly  among  students 
who  in  the  past  have  been  victimized  by 
stereotyping  or  bias  in  terms  of  per- 
ceived career  opportunities. 

But  at  the  same  time  providing  all 
students  with  a  much  more  complete 
picture  of  available  career  options,  with 
a  clearer  understanding  of  the  range  and 
opportunity  within  those  options,  and 
with  the  skills  and  awareness  to  com- 
petently pursue  those  options,  can  only 
serve  to  minimize  individual  disappoint- 
ment and  misdirection,  and  thereby  pro- 
mote successful  pursuit  of  individual 
career  preferences. 

ACCOMPLISHMENTS    OP   CAREER    EDUCATIOK 

Approximately  $200  million  in  Federal 
funds  have  been  utilized  in  these  pilot 
programs  and  demonstrations  since  1972. 
Over  this  time  period  States  and  local 
educational  districts  have  demonstrated 
a  strong  interest  and  commitment  to 
such  programs,  within  the  constraints  of 
limited  resources. 

By  1976,  two-thirds  of  the  States  had 
formal  career  education  policies,  and  14 
had  enacted  specific  legislation  for  career 
education:  55  out  of  57  States  and  out- 
lying areas  had  appointed  career  educa- 
tion coordinations  and  in  36  of  these. 
States,  the  career  education  coordinator 
was  a  full-time  official  supported  solely 
from  State  and  local  resources.  Very  re- 
cently, a  number  of  States  have  gone 
ahead  at  drawing  out  5-year  State  plans 
for  the  implementation  of  career  educa- 
tion throughout  their  school  systems. 

Within  limited  budgets.  States  and 
local  districts  have  averaged  per  student 
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cxijcudituro.s  of  $1.89  per  student  for 
career  education,  according  to  an  Office 
of  Education  national  survey.  But  for 
those  States  with  a  formalized  career 
education  poUcy  this  total  rose  to  $2.71. 
In  these  areas,  40  percent  of  the  expendi- 
tures for  career  education  were  from 
State  funds,  37  percent  from  local  funds, 
and  22  percent  from  Federal  funds. 

This  same  OE  survey  determined  that 
in  1975  52  percent  of  all  students  in  the 
country  were  in  districts  in  which  nearly 
all  of  the  students  in  at  least  one  grade 
level  were  involved  in  career  education 
activities  and  concluded  that  career  edu- 
cation had  permeated  all  geographic 
regions  equally. 

In  testimony  heard  both  in  Washing- 
ton, D.C.,  and  in  Maine,  there  was  a 
very  high  level  of  enthusiasm  expressed 
with  respect  to  the  past  accomplishments 
and  future  prospect  of  career  education 
by  teachers,  other  educational  person- 
nel, students,  parents,  and  those  from 
the  community  at  large.  This  enthusiasm 
is  buttressed  by  evaluation  results  which 
demonstrate  that  these  programs  have 
increased  career  awareness  and  skills. 

A  recent  monograph  of  the  Office  of 
Education,  titled  "A  Review  of  Career 
Education  Evaluation  Studies"  sum- 
marized some  of  the  results  obtained 
thus  far  in  career  education  programs. 

Programs  throughout  the  Nation  have 
been  found  to  increase  the  awareness 
of  students  at  all  grade  levels  of  career 
opportunities  and  requirements.  For  ex- 
ample, in  Prince  George's  County,  Md., 
students  at  grades  6,  7,  11.  and  12  who 
were  enrolled  in  career  education  pro- 
grams demonstrated  a  significantly 
higher  knowledge  of  the  world  of  work 
than  those  in  a  control  group.  Similar 
results  were  shown  in  studies  in  Monroe, 
N.C..  and  Wichita.  Kans. 

In  career  decisionmaking  skills,  a  Pima 
County.  Ariz.,  study  found  that  students 
with  a  high  exposure  to  career  educa- 
tion were  able,  in  much  greater  numbers 
and  degree,  to  recognize  and  demonstrate 
decisionmaking  skills  associated  with 
various  occupational  roles  and  could  at 
the  same  time  recognize  the  degree  of  re- 
sponsibility in  those  jobs.  Similar  re- 
sults were  obtained  in  Georgia,  Nevada, 
and  New  Jersey. 

Other  evaluations  have  been  similarly 
positive.  A  National  Institute  of  Educa- 
tion review  of  13  career  education  eval- 
uations conducted  between  1972  and  1974 
found  that  career  education  promoted 
work  attitudes,  occupational  informa- 
tion, career  maturing,  and  self-concept. 
A  Partners  in  Career  Education  study 
conducted  by  Dr.  Elvis  Arterbury 
showed  dramatic  results  in  the  State  of 
Vermont.  This  study  found  that  prior  to 
initiation  of  a  career  education  program 
the  students  affected  were  below  the  na- 
tional norms  on  all  15  career  skill  areas 
included  in  a  work  values  inventory  test. 
After  1  year  in  a  career  education  pro- 
gram, these  students  exceeded  national 
norms  in  two-thirds  of  the  areas  meas- 
ured. An  evaluation  of  Lincoln  County, 
W.  Va..  programs  found  that  students  in 
the  career  education  curriculum  scored 
18  percent  higher  in  occupational  aware- 
ness tests  than  their  regular  curriculum 
counterparts. 


While  the  direct  purpose  of  career  ed- 
ucation is  to  foster  these  types  of  skills 
and  abilities,  it  is  also  clear  that  the 
methods  and  techniques  of  career  educa- 
tion can  have  a  positive  impact  on 
basic  educational  skills. 

The  most  promising  evaluation  results 
indicate  a  positive  relationship  between 
the  degree  to  which  career  education 
concepts  have  been  implemented  and  the 
performance  of  students  with  respect  to 
tests  measuring  basic  educational  skills. 
A  May  1977  Office  of  Career  Education 
analysis  found  that  of  38  studies  re- 
viewed which  measured  this  relationship 
half  showed  a  statistically  significant  re- 
lationship, and  16  showed  a  moderate  re- 
lationship. 

In  recent  testimony  before  the  Sub- 
committee on  Education,  Arts  and  Hu- 
manities, Willard  Wirtz,  former  Secre- 
tary of  Labor,  and  chairman  of  the 
College  Board  Advisory  Committee  which 
issued  the  report  on  the  decline  in  SAT 
scores,  indicated  that  his  committee  had 
found  that  students  who  work  part-time 
between  6  and  15  hours  per  week  have 
scored  higher  and  have  shown  less  de- 
cline in  their  scores  on  the  scholastic 
aptitude  test  than  their  colleagues. 

While  the  direct  purpose  of  career  ed- 
ucation programs  is  to  foster  awareness, 
exploration  and  decisionmaking  skills,  it 
is  likely  that  a  heightening  of  these  skills 
would  have  a  spillover  benefit  of  increas- 
ing individual  academic  motivation  and 
performance.  Further,  the  teaching  of 
basic  skills,  particularly  the  three  R's, 
with  reference  to  real  world  situations, 
seems  to  be  especially  successful  among 
students  who  have  had  prior  difficulties 
in  these  areas.  For  example,  an  Indiana 
State  Department  of  Education  study 
evaluated  a  career  education  program 
for  40  11th  grade  students  with  so-called 
hard-core  reading  problems.  These  stu- 
dents evidenced  such  a  dramatic  reversal 
of  their  attitude  about  reading  that  the 
district  involved  has  subsequently  sup- 
ported the  program  solely  with  local 
funds.  We  do  not  pretend  that  career 
education  by  itself  is  a  panacea  for  all 
educational  problems,  but  find  these 
results  most  promising  and  look  forward 
to  further  evaluation. 

Based  on  the  demonstration  of  career 
education  thus  far.  the  public  appears 
to  support  this  new  instructional  strategy 
by  an  overwhelming  margin.  While  no 
recent  national  polling  has  occurred,  a 
1973  Gallup  poll  asked  whether  schools 
should  "give  more  emphasis  to  study  of 
trades,  professions,  and  businesses  to 
help  students  decide  on  a  career?"  Ninety 
percent  said  yes. 

NEED  FOR  A   MORE  EXTENSIVE  FEDERAL  EFFORT 

Despite  the  positive  achievements  and 
experience  with  the  pilot  programs 
funded  thus  far,  and  the  willingness  of  a 
number  of  States  to  implement  career 
education  on  their  own.  there  are  a  num- 
ber of  factors  which  indicate  the  need 
for  further  Federal  funding  of  a  cata- 
lytic, short-term  nature. 

While  52  percent  of  the  Nation's  stu- 
dents are  in  districts  where  at  least  one 
of  the  career  education  goals  has  been 
implemented,  only  21  percent  are  in  dis- 
tricts where  over  half  of  these  15  goals 


have  been  implemented,  and  only  3  per- 
cent in  districts  where  all  the  goals  have 
been  implemented.  Over  15  million  ele- 
mentary school  children  have  yet  to  be 
exposed  to  career  education. 

Teachers  are  in  need  of  inservice 
training  and  career  education  materials. 
Over  half  the  school  districts  have  some 
program  of  staff  development  but  these 
programs  involve  only  one-fifth  of  the 
teachers  in  such  districts,  and  in  1974 
only  8  percent  of  teachers  nationwide 
had  experienced  inservice  training. 

As  pointed  out  in  testimony  by  Mrs. 
Marion  Bagley,  career  education  coordi- 
nator for  the  State  of  Maine: 

Teachers  are  ready  and  anxious  to  become 
Involved  .  .  .  they  appreciate  that  Career 
Education  Is  the  key  to  helping  us  better 
attain  the  basic  goals  and  purposes  of  ed- 
ucation, but  the  story  I  hear  throughout 
the  State  Is,  "Where  do  I  find  material?  How 
do  I  Infuse  the  concept  into  all  my  subject 
areas?" 

Teacher  training  educational  institu- 
tions are  in  particular  need  of  assistance. 
Recently  only  10  percent  had  developed  a 
formal  poUcy  and  less  than  half  offered 
any  sort  of  inservice  training  relating  to 
career  education.  And  less  than  7  percent 
of  the  budgets  of  these  institutions  were 
allotted  to  career  education. 

A  glaring  need  for  special  attention 
and  Federal  assistance  is  that  of  special 
student  population.  The  OE  survey 
foiuid  that  larger  districts  were  50  per- 
cent more  likely  to  have  implemented  ca- 
reer education  than  smaller  districts  the 
Need  of  minority  groups  must  be  ad- 
dressed. 

The  OE  survey  indicated  that  only  25 
percent  of  elementary  school  pupils  and 
36  percent  of  high  school  students  are 
in  districts  making  special  provisions  for 
efforts  to  eliminate  sex  bias  in  career 
education,  and  only  49  percent  with  re- 
spect to  the  handicapped. 

Current  career  education  materials 
require  further  attention  to  begin  to 
address  these  needs  on  a  comprehensive 
basis.  OE  survey  data  show  that  58  per- 
cent of  commercially  available  career 
educational  material  evidenced  some 
race  bias,  and  75  percent  some  sex 
bias.  There  is  very  little  material  avail- 
able specifically  related  to  the  handi- 
capped. 

Given  all  these  needs,  additional  Fed- 
eral funding  of  a  catalytic,  "booster- 
shot"  nature  would  appear  to  be  neces- 
sary and  desirable.  While  some  States 
are  prepared  to  go  ahead  on  their  own, 
and  a  number  of  local  districts  are  al- 
ready involved  in  implementation,  there 
is  a  need  to  provide  for  a  short-time 
Federal  initiative  to  provide  the  remain- 
ing States  and  local  districts  with  a  por- 
tion of  the  needed  start-up  funds  to 
achieve  implementation. 

Further,  the  need  fqr  post-secondary 
educational  emphasis  on  career  educa- 
tion is  acute  and  growing. 

If  career  education  is  going  to  be  suc- 
cessful and  to  be  "infused"  into  each 
classroom,  this  policy  goal  must  be  im- 
plemented at  the  grass-roots  level  and 
ultimately  State  and  local  funds,  and 
direction  must  be  relied  upon.  But  then 
at  the  same  time  there  is  a  proper  Fed- 
eral role  for  providing  initial  funding 
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for  these  activities,  for  coordinating  the 
development  of  State  and  local  plan- 
ning, and  for  evaluating  and  disseminat- 
ing the  results  obtained. 

8. 1328  is  structured  to  guarantee  that 
the  Federal  involvement  will  be  a  pro- 
ductive and  short-lived  one.  The  author- 
ization funds  are  purposely  structured  to 
phase  in.  build  up  to  a  certain  level,  and 
then  phase  out.  Meanwhile,  the  non- 
Federal  portion  of  funding  Ls  gradually 
increased.  At  the  end  of  5  years  the  pro- 
gram will  be  run  solely  with  non-Federal 
funds. 

The  ratio  of  fimding  already  utilized 
in  areas  which  have  ongoing  programs 
shows  that  this  is  feasible  and  likely  to 
succeed.  The  State  of  Arizona  has  al- 
ready demonstrated  its  willingness  to 
devote  over  $22  million  to  career  educa- 
tion. 

We  are  on  the  verge  of  implementing  a 
fundamental  reform  to  our  American 
system  of  education — we  can  and  should 
retiUTi  it  to  a  focus  on  the  skills  and 
attitudes  necessary  to  make  our  young 
people  equipped  to  enter  the  world  of 
work. 

Career  education  recognizes  the  prop- 
osition that  this  can  only  be  accom- 
.plished  by  introducing  them  to  that 
world  of  work  at  a  very  early  stage  in 
their  educational  career,  and  by  provid- 
ing them  with  an  understanding  as  their 
education  progresses  of  how  that  world 
works. 

Career  education  has  a  number  of  defi- 
nitions, all  of  which  boil  down  this 
process. 

Career  education  is,  of  course,  not  a 
panacea  to  our  Nation's  unemployment 
problems  for  youth.  Nor  does  it  promise 
to  solve  all  of  our  educational  difficulties. 

But,  as  pointed  out  by  Ken  Hoyt,  head 
of  the  Office  of  Career  Education,  it  does 
offer  a  promising  beginning  and  a  strong 
hope  for  achieving  both  of  these  goaLs. 
It  does  this  by  requiring  that  our  chil- 
dren receive  in  school  the  basic  skills 
they  need  to  be  employed,  by  requiring 
that  education  be  more  directly  linked  to 
available  employment  opportunities  and 
by  giving  students  the  job-seeking  and 
Job-holding  skills  they  need  to  cope  with 
change. 

Career  education  has  an  additional. 
and  equally  important,  dimension  which 
has  been  inadequately  emphasized  up  to 
this  point  in  the  literature  explaining  it. 

Career  education  offers  great  potential 
to  improve  the  lives  and  productivity  of 
our  children,  but  at  the  same  time  it  has 
an  important  role  for  all  adults  and  for 
parents,  senior  citizens,  and  others  who 
are  not  students  and  are  not  teachers. 

By  involving  employers  in  conducting 
part-time  seminars  for  high  school  stu- 
dents, by  having  retired  citizens  explain 
their  prior  jobs  and  present  activities  to 
junior  high  school  students,  and  by  hav- 
ing elementary  school  students  visit  work 
sites,  it  is  clear  that  those  imparting  the 
knowledge  involved  can  benefit  just  as 
much  as  those  receiving  it. 

We  have  known  for  a  long  time  that 
education  is  too  important  a  matter  to 
be  left  solely  to  the  teachers,  adminis- 
trators, and  students.  But  in  career  edu- 
cation we  have  a  means  to  mobilize  and 
leverage  the  resources  of  an  entire  com- 


munity to  provide  and  have  a  stake  in 
the  education  of  its  children. 

As  a  result  of  this  process,  it  is  clear 
that  these  individuals  and  their  commu- 
nities will  retain  a  greater  appreciation 
for  and  understanding  of  our  educational 
system — and  that  system  will  be  far 
better  for  their  involvement. 

Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  to  offer  my  enthusiastic  support 
to  S.  1328.  the  Career  Education  Incen- 
tive Act  of  1977.  The  Committee  on  Hu- 
man Resources  reported  this  measure 
unanimously,  and  each  Member  of  the 
committee  serves  as  a  cosponsor  of  it. 

This  unusual  demonstration  of  support 
for  career  education  goes  beyond  the  uni- 
formly felt  need  for  increased  attention 
to  the  development  of  individual  skills 
and  occupations.  It  is  an  indication  that 
the  legislation  itself  has  been  devised  in 
the  most  appropriate  possible  fashion. 

Simply  put.  S.  1328  places  the  Federal 
role  in  such  efforts  as  a  time-limited 
boost  to  the  State  and  local  education 
authorities  properly  entrusted  with  man- 
aging education  curricula.  At  the  same 
time.  S.  1328  recognizes  that  new  cur- 
rents of  growth  and  constructive  change 
have  been  flowing  through  professional 
education.  The  Career  Education  Incen- 
tives Act  of  1977  systhesizes  the  best 
tested  and  accepted  elements  of  those 
currents  of  educational  reform.  It  en- 
courages their  adaptation  to  the  condi- 
tions faced  uniquely  by  States  and  their 
constituent  local  school  districts. 

Recently,  I  had  the  privilege  of  view- 
ing a  demonstration  of  the  potentials  of 
career  education.  Educators  from  Ocean 
County.  N.J.  traveled  to  Washington  and 
provided  an  audio-visual  display  of  their 
nationally-recognized  model  program. 
The  essence  of  that  program  is  that 
alienation  of  students  from  their  learn- 
ing can  be  prevented  and  cured  by  prop- 
erly designed  career  education  pro- 
grams. 

Such  programs  require  teachers  to 
consider  new  ways  to  interest  and  reach 
their  students.  And  this  is  done  largely 
with  the  resources  at  hand  in  the  local 
community.  Schools  have  begun  to  relate 
to  each  other  and  to  the  business  and  la- 
boring community  around  them.  Barriers 
between  education  and  the  world  of  work 
are  being  replaced  with  connections  of 
understanding  and  possibility.  Elemen- 
tary and  high  schools  are  meshing  bet- 
ter with  vocational  schools  and  commu- 
nity colleges.  Each  of  these  institutions 
has  begun  to  focus  on  the  whole  student. 
The  potentials  for  involving  the  whole 
family  are  great. 

The  citizens  of  Ocean  County.  N.J., 
have  reason  for  pride  and  high  expecta- 
tions of  career  education.  It  is  my  hope 
that,  through  the  tools  provided  by  S. 
1328,  improved  career  education  will  be 
equally  successful  in  dealing  with  the 
intense  problems  faced  by  students  in 
areas  of  high  unemployment  and 
guarded  future  hopes. 

Career  education  is  not  a  panacea,  of 
course.  Educational  reform  and  growth 
must  find  additional  ways  to  enhance 
quality,  achieve  parent  involvement  and 
create  working  avenues  to  jobs,  occupa- 
tions and  professions.  These  areas  will 


receive  increasing  attention  from  the 
Committee  on  Human  Resources  in  the 
days  {diead.  The  Career  Education  In- 
centive Act.  however,  is  an  important 
initiative  in  attempting  to  achieve  these 
essentied  objectives. 

As  chairman  of  the  Committee  on  Hu- 
man Resources  I  have  been  pleased  to 
play  a  role  in  bringing  this  measure  to 
the  Senate  floor.  I  wish  to  note  however, 
that  credit  for  the  excellent  provisions 
and  stewardship  of  this  legislation  must 
go  to  my  distinguished  colleague  from 
Maine,  Senator  Bill  Hathaway.  As  a 
Member  of  the  Committee  on  Human 
Resources,  Senator  Hathaway  intro- 
duced this  legislation,  carefully  presided 
over  its  improvement  in  light  of  testi- 
mony and  national  experience.  He  has 
demonstrated  great  leadership  in  bring- 
ing this  measure  before  this  body. 

It  is  with  the  strongest  endorsement 
that  I  commend  S.  1328  to  the  Senate 
for  its  favorable  consideration. 

Mr.  STAFFORD.  Mr.  President.  S. 
1328  has  the  benefit  of  the  unanimous 
cosponsorship  of  all  Senators  serving  on 
the  Committee  on  Human  Resources  in 
both  parties.  Its  counterpart,  H.R.  7. 
passed  the  House  by  398  to  14.  The  con- 
stituencies supporting  career  education 
legislation  include  labor  organizations, 
the  U.S.  Chamber  of  Commerce,  and  a 
great  number  of  National  and  State  edu- 
cation associations. 

Our  proposed  legislation  follows  the 
National  Institute  of  Education's  very 
favorable  conclusions  concerning  the 
success  of  13  career  education  demon- 
stration programs  across  the  country,  in- 
cluding one  in  my  home  State  of 
Vermont.  The  U.S.  Office  of  Education 
investment  in  these  and  other  demon- 
stration programs  has  been  approxi- 
mately $200  million. 

In  light  of  this  momentum,  most 
States,  including  Vermont,  have  devel- 
oped comprehensive  career  education 
plans.  So,  we  are  really  ready  for  the 
implementation  of  this  legislation. 

The  purpose  of  this  legislation  is  cata- 
lytic, to  help  the  States  and  local  school 
districts  to  implement  career  education 
in  their  schools.  Appropriations  author- 
ized under  S.  1328  would  be  for  5  years: 
$50  million  for  the  first  year,  $100  mil- 
lion for  the  second  year,  and  the  same 
sum  for  the  third  year,  $50  million  in  the 
fourth  year,  and  $25  million  in  the  flnal 
year.  At  the  end  of  that  time  the  States 
should  have  well  established  programs, 
and  there  would  be  no  further  Federal 
funding. 

S.  1328  responds  to  a  clear  need,  builds 
on  demonstrated  success,  is  matched  by 
planning  at  the  State  level,  and  provides 
for  diminishing  Federal  funding  as  the 
State  programs  become  established.  For 
all  these  reasons  it  is  a  pleasure  to  sup- 
port this  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move,  on  behalf  of  Mr.  Hathaway,  that 
all  after  the  enacting  clause  be  stricken 
and  that  the  language  of  S.  1328,  Cal- 
endar No.  455.  be  inserted  in  lieu  thereof. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  is  open  to  further  amendment. 
If  there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  engross- 
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ment  of  the  amendment  and  the  third 
reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  (H.R.  7)  was  read  a  third  time 
and  passed,  as  follows : 

That  thU  Act  may  be  cited  as  the  "Career 
Education  Incentive  Act". 

DECLARATIONS 

SBC.  2.  The  Congress  declares  that — 

(1)  a  major  purpose  of  education  Is  to  pre- 
pare every  individual  for  a  career  suitable  to 
that  Individual's  preference, 

(2)  career  education  should  be  an  Integral 
part  of  the  Nation's  educational  process 
which  serves  as  preparation  for  work, 

(3)  career  education  holds  promise  of  Im- 
proving the  quality  of  education  and  open- 
ing career  opportunities  for  all  students  by 
relating  education  to  their  life  aspirations: 
and 

(4)  educational  agencies  and  institutions 
(including  agencies  and  institutions  of  ele- 
mentary and  secondary  education,  higher 
education,  adult  education,  employment 
training  and  retraining,  and  vocational  edu- 
cational) should  make  every  effort  to  fulfill 
that  purpose. 

PUBPOSE 

Sec.  3.  It  is  the  purpose  of  this  Act  to 
provide  Federal  financial  Incentives  to  States 
for  five  years  to  enable  States  and  local  edu- 
cational agencies  and  institutions  of  post- 
secondary  education,  including  collaborative 
arrangements  with  the  appropriate  agencies 
and  organizations,  to  develop.  Implement, 
and  strengthen  career  education  programs 
for  individuals,  in  order  to  Improve  the 
awareness,  exploration,  decisionmaking,  and 
planning  skills  of  individuals  about  career 
opportunities,  career  preparation,  and  career 
development,  and  to  promote  equal  oppor- 
tunity for  Individuals  in  making  career 
choices  through  the  elimination  of  bias  and 
stereotyping,  including  bias  and  stereotyping 
on  account  of  race,  sex.  age,  economic  status, 
or  handicap. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  4.  There  are  authorized  to  be  appro- 
priated $50,000,000  for  fiscal  year  1979,  $100,- 
000,000  for  fiscal  year  1980,  $100,000,000  for 
fiscal  year  1981,  $50,000,000  for  fiscal  year 
1982,  and  $25,000,000  for  fiscal  year  1983  to 
carry  out  the  provisions  of  this  Act,  other 
than  section  12  of  this  Act. 

ALLOTMENTS 

Sec.  5.  (a)  (1)  Prom  the  sums  appropriated 
pursuant  to  section  4  for  each  fiscal  year 
which  are  not  reserved  under  paragraph  (2) 
of  this  subsection,  the  Commissioner  shall 
allot  to  each  State  an  amount  which  bears 
the  same  ratio  to  such  sums  as  such  State's 
population  aged  five  to  eighteen,  inclusive, 
bears  to  the  total  population,  aged  five  to 
eighteen,  inclusive,  of  all  the  States,  except 
that  no  State  shall  be  allotted  from  such 
sums  for  each  fiscal  year  an  amount  less  than 
$125,000. 

(2)  From  the  sums  appropriated  pursuant 
to  section  4  for  each  fiscal  year,  the  Commis- 
sioner may  reserve — 

{ A)  an  amount  not  to  exceed  5  per  centum 
each  year  for  the  administration  of  this  Act 
and  for  making  model  program  grants  pur- 
suant to  section  10. 

(B)  an  amount  not  to  exceed  1  per  cen- 
tum each  year  for  the  purpose  of  carrying 
out  the  Information  program  pursuant  to 
section  11  of  this  Act, 

(C)  an  amount  not  to  exceed  1  per  cen- 
tum each  year  for  the  purpose  of  carrying 
out  the  evaluation  program  pursuant  to  sec- 
tion 12  of  this  Act,  and 

(D)  an  amount  not  to  exceed  1  per  cen- 
tum for  the  purpose  of  making  payments  to 


the  Virgin  Islands,  Ouam,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific  Islands 
for  their  respective  needs  In  career  educa- 
tion. 

(b)(1)  Any  funds  allotted  to  a  State  under 
paragraph  (1)  of  subsection  (a)  for  which 
a  State  has  not  applied  or  for  which  a  State 
application  has  not  been  approved  shall  be 
reallotted  by  ratably  Increasing  the  alloca- 
tions of  each  of  the  States  which  have  ap- 
proved applications. 

(2)  If  the  sums  appropriated  for  any  fiscal 
year  are  not  sufficient  to  make  the  allot- 
ments of  the  minimum  amounts  specified  in 
paragraph  (1)  of  subsection  (a),  such  mini- 
mum amounts  shall  be  ratably  reduced.  If 
additional  sums  become  available  during  a 
fiscal  year  for  which  such  allotments  were 
reduced,  such  allotments  shall  be  Increased 
on  the  same  basis  as  they  were  reduced. 

(c)  Notwithstanding  any  other  provision 
of  this  Act.  any  State  which  receives.  In  any 
fiscal  year,  the  minimum  allotment  pre- 
scribed under  paragraphs  (1)  of  subsection 
(a)  of  this  section,  does  not  have  to  comply 
with  the  provisions  of  section  6(a).  relating 
to  within  State  distribution,  the  provisions  of 
section  7  to  the  extent  that  the  provisions 
of  that  section  relate  to  within  State  distri- 
bution, the  provisions  of  section  7(8)  relat- 
ing to  staff,  or  the  provisions  of  section  9  to 
the  extent  that  such  provisions  relate  to  the 
within  State  distribution  of  funds  between 
the  State  educational  agency  and  the  local 
educational  agencies  within  the  State.  The 
provisions  of  the  preceding  sent*nce  shall  not 
be  construed  to  permit  the  expenditure  of 
fimds  by  any  State  to  which  this  subsection 
applies  for  any  use  other  than  the  uses  de- 
scribed In  section  9  of  this  Act. 

WITHIN    STATE    DISTRIBUTION 

Sec.  6.  (a)(1)  Any  State  receiving  funds 
for  the  fiscal  year  1979  may  reserve  not  more 
than  25  per  centum  of  such  funds  for  the 
purposes  described  in  paragraphs  (1).  (2). 
and  (4)  of  section  9(a) .  Not  less  than  75  per 
centum  of  such  funds  shall  be  distributed 
by  the  State  to  local  educational  agencies 
within  that  State  for  the  purposes  described 
in  paragraph  (3)  of  section  9(a). 

(2)  Any  State  receiving  funds  for  the  fiscal 
year  1980  and  for  each  fiscal  year  thereafter 
may  reserve  not  more  than  15  per  centum  of 
such  funds  for  the  purposes  described  In 
paragraphs  (1).  (2),  and  (4)  of  section  9 ( a ) . 
Not  less  than  85  per  centum  of  such  funds 
shall  be  distributed  by  the  State  to  local 
educational  agencies  within  that  State  for 
the  purposes  described  in  paragraph  (3)  of 
section  9(a) . 

(b)  Consistent  with  the  proportionate 
number  of  students  enrolled  in  private  ele- 
mentary and  secondary  schools  within  the 
State,  the  State  with  respect  to  purposes 
described  in  paragraph  (2)  of  section  9(a). 
and  the  local  educational  agencies  with  re- 
spect to  the  purposes  described  In  paragraph 
(3)  of  section  9(a) .  as  the  case  may  be.  shall, 
after  consultation  with  the  appropriate  non- 
profit private  school  officials,  make  provision 
to  assure  that  there  Is  effective  participation 
on  an  equitable  basis  of  such  students  and 
teachers  In  nonprofit  private  elementary  and 
secondary  schools  within  the  appropriate 
school  district. 

STATE  APPLICATIONS 

Sec.  7.  Any  State  desiring  to  receive  Ite 
allotment  for  each  fiscal  year  under  this  Act 
Shall,  through  Its  State  educational  agency, 
submit  to  the  Commissioner  an  annual  ap- 
plication. Each  such  application  shall  In- 
clude assurances  that — 

(1)  the  State  educational  agency  will  use 
payments  made  under  this  Act  In  accord- 
ance with  the  provisions  of  section  9; 

(2)  the  State  educational  agency  will  make 
every  possible  effort  to  Integrate  career  edu- 
cation Into  the  regular  education  programs 


offered  in  elementary  and  secondary  schools 
In  the  State: 

(3)  the  State  educational  agency  will  re- 
quire local  educational  agencies  within  the 
State  to  carry  out  career  education  programs 
assisted  under  this  Act  In  such  a  manner  as 
will  affect  all  Instructional  programs  In  ele- 
mentary and  secondary  education,  and  not 
carry  out  such  programs  solely  as  a  part  of 
the  vocational  education  program: 

(4)  the  State  educational  agency  will  Iden- 
tify all  local  educational  agencies  which  de- 
sire to  develop  or  expand  their  career  educa- 
tion programs,  and  such  agency  will  develop 
a  plan  In  accordance  with  section  8: 

(5)  the  State  e{)ucatlonal  agency  will  com- 
ply with  the  provisions  of  section  6  with  re- 
spect to  the  distribution  of  funds  to  local 
educational  agencies  within  the  State; 

(6)  the  chief  executive  of  the  State  has 
been  notified  of  the  State's  application  for 
such  funds: 

(7)  (A)  the  State  wUl  expend,  from  Its 
own  sources,  for  any  fiscal  year  for  which 
funds  are  received  under  this  Act,  an  amount 
equal  to  or  exceeding  the  amount  which 
such  State  expended  for  career  education 
during  the  fiscal  year  preceding  the  fiscal 
year  for  which  the  determination  Is  made; 

(B)  the  State  will  pay  from  non-Federal 
sources  the  non-Federal  share  of  the  costs 
of  carrying  out  the  application  for  fiscal  year 
1980  and  for  each  of  the  three  succeeding 
fiscal  years: 

(8)  the  State  educational  agency  will  not 
allocate  payments  under  this  Act  among  local 
educational  agencies  within  the  State  on 
the  basis  of  per  capita  enrollment  or  through 
matching  of  local  expenditures  on  a  uniform 
percentage  basis,  or  deny  funds  to  any  local 
educational  agency  If  the  applicable  Juris- 
diction In  which  such  agency  Is  located  is 
making  a  reasonable  tax  effort  solely  because 
such  agency  Is  unable  to  pay  the  non-Federal 
share  of  the  costs  of  programs  assisted  under 
this  Act: 

(9)  the  State  educational  agency  will  em- 
ploy such  staff  as  is  necessary  to  provide  for 
the  administration  of  this  Act  and  programs 
of  career  education  assisted  under  this  Act, 
including  a  State  coordinator  having  prior 
experience  In  the  field  of  career  education 
and  at  least  one  Individual  experienced  with 
respe;t  to  problems  of  discrimination  In  the 
labor  market  and  stereotyping  affecting 
career  education  (Including  bias  and  stereo- 
typing on  account  of  race,  sex,  age,  economic 
status,  or  handicap),  and  where  feasible,  the 
stiff  win  Include  at  least  one  professional 
trained  in  guidance  and  counseling  to  work 
Jointly  m  the  office  of  the  principal  staff 
person  responsible  for  such  administration 
and  coordination  and  In  the  office  of  the 
State  educational  agency  responsible  for 
guidance  and  counseling,  If  such  office  exists. 

state  plan 
Sec.  8.  (a)  Each  State  desiring  to  receive 
funds  appropriated  pursuant  to  this  Act  for 
the  fiscal  year  1980  and  each  fiscal  year 
thereafter,  shall,  at  the  time  of  submission 
of  Its  first  annual  application  for  the  fiscal 
year  1980,  submit  to  the  Commissioner,  a 
State  plan.  Each  State  plan  shall — 

(1)  set  forth  the  objectives  the  State  will 
seek  to  achieve  by  the  end  of  each  fiscal  year 
through  fiscal  year  1983  In  implementing  the 
purposes  of  this  Act.  with  special  emphasis 
on  overcoming  sex  bias  and  stereotyping; 

(2)  set  out  the  methods  by  which  the 
State  will  seek  each  year  to  achieve  the  ob- 
jectives with  all  resources  available,  and 
describe  the  methods  by  which  the  funds 
received  under  this  Act  will  be  used,  in  ac- 
cordance with  section  9,  to  contribute  to 
achieving  such  objectives; 

(3)  set  forth  policies  and  procedures  which 
the  State  will  follow  to  assure  equal  access 
of  all  students  (including  the  handicapped 
and  members  of  both  sexes)  to  career  educa- 
tion programs  carried  out  under  the  State 
plan;  and 
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(4)  provide  proposed  criteria  to  the  Com- 
mlMloner  for  the  evaluation  of  the  extent 
to  which  the  State  will  achieve  the  objectives 
set  out  in  the  State  plan. 

(b)  Each  State  shall,  for  each  fiscal  year 
after  the  year  in  which  the  plan  Is  submitted, 
review  the  plan  In  the  light  of  experience 
with  the  financial  assistance  furnished  under 
this  Act,  and  shall  submit  such  amendments 
to  the  plan  as  may  be  necessary. 
USE  or  rvNOs 

Sic.  9.  (a)  Subject  to  the  provisions  of 
sections  6  and  10,  funds  received  under  this 
Act  may  be  used  only  to  pay  the  Federal 
share  of  the  cosu  of — 

(1)  employing  such  additional  State  edu- 
cational agency  personnel  as  may  be  re- 
quired for  the  administration  and  coordina- 
tion of  programs  assisted  under  this  Act; 

(2)  providing  State  leadership  for  career 
education,  directly  or  through  arrangements 
with  public  agencies  and  private  organiza- 
tions (including  institutions  of  higher  edu- 
cation ) ,  In — 

(A)  conducting  Inservlce  institutes  for 
educational  personnel: 

(B)  training  local  career  education  co- 
ordinators: 

(C)  collecting,  evaluati>ig,  and  disseminat- 
ing career  education  materials  on  an  intra- 
state and  interstate  basis  with  special  em- 
phasis on  overcoming  sex  bias  and  stereotyp- 
ing: 

(D)  conducting  statewide  needs  assessment 
and  evaluation  studies: 

(E)  conducting  statewide  career  education 
leadership  conferences: 

(F)  engaging  in  collaborative  relationships 
with  other  agencies  of  State  government  and 
with  public  agencies  and  private  organiza- 
tions representing  business,  labor.  Industry 
and  the  professions  and  organizations  repre- 
senting the  handicapped,  minority  groups, 
women,  and  older  Americans:  and 

(G)  promoting  the  adaptation  of  teacher- 
training  curricula  to  the  concept  of  career 
education  by  institutions  of  higher  education 
located  in  the  State: 

(3)  making  payments  to  local  educational 
agencies  for  comprehensive  programs  includ- 
ing— 

(A)  Instilling  career  education  concepts 
and  approaches  in  classrooms: 

(B)  developing  and  Implementing  com- 
prehensive career  guidance,  counseling, 
placement,  and  followup  services  utilizing 
counselors,  teachers,  parents,  and  commu- 
nity resource  personnel: 

(C)  developing  and  implementing  collab- 
orative relationships  with  organizations  rep- 
resenting the  handicapped,  minority  groups, 
and  women  and  with  all  other  elements  of 
the  community.  Including  the  use  of  per- 
sonnel from  such  organizations  and  that 
community: 

(D)  developing  and  implementing  work 
experiences  for  students  whose  primary  pur- 
pose Is  career  exploration,  if  such  work  ex- 
periences are  related  to  existing  or  potential 
career  opportunities  and  do  not  displace 
other  workers  who  perform  such  work: 

(E)  employing  and  training  coordinators 
of  career  education  in  local  educational 
agencies  or  in  combinations  of  such  agen- 
cies: 

(P)  providing  inservice  education  for  ed- 
ucational personnel,  especially  teachers, 
counselors,  and  school  administrators  de- 
signed to  help  such  personnel  to  understand 
career  education,  to  acquire  competencies 
in  the  field  of  career  education  and  to  ac- 
quaint such  personnel  with  the  changing 
work  patterns  of  men  and  women,  ways  of 
overcoming  sex  stereotyping  in  career  edu- 
cation, and  ways  of  assisting  women  and 
men  to  broaden  their  career  horizons: 

(O)  conducting  Institutes  for  members 
of  boards  of  local  educational  agencies, 
community  leaders,  and  parents  concerning 
the  nature  and  goals  of  career  education; 


(H)  purchasing  instructional  materials 
and  supplies  for  career  education  activities: 

(1)  establishing  and  operating  career  ed- 
ucation resource  centers  serving  both  stu- 
dents and  the  general  public: 

(J)  conducting  needs  assessments  and 
evaluations:  and 

(4)  reviewing  and  revising  the  State  plan. 

(b)  The  State  shall  make  payments  to 
local  educational  agencies  for  the  purposes 
described  in  paragraph  (3)  of  subsection  (a) 
from  funds  received  under  this  Act  upon  ap- 
plications approved  by  the  State  education- 
al agency.  Such  payments  shall,  to  the  ex- 
tent practicable,  be  made  on  an  equitable 
basis  In  accordance  with  criteria  established 
by  the  State  educational  agency,  having  due 
regard  for  the  special  needs  of  local  edu- 
cational agencies  serving  areas  of  high  inci- 
dence and  prevalence  of  youth  and  adult  un- 
employment, serving  sparsely  populated 
areas  or  serving  relatively  few  students. 

(c)(1)  To  the  extent  consistent  with  the 
number  of  children  enrolled  in  private  non- 
profit elementary  and  secondary  schools  with- 
in the  State,  with  respect  to  services  described 
under  paragraph  (2)  of  subsection  (a),  and 
within  the  school  district,  with  respect  to 
payments  made  to  a  local  educational  agency 
for  the  purposes  described  in  paragraph  (3) 
of  such  subsection,  after  consultation  with 
appropriate  private  school  officials,  provision 
shall  be  made  for  the  effective  participation 
on  an  equitable  basis  of  such  children  and 
the  teachers  of  such  children  in  the  services 
and  programs  assisted  under  this  Act. 

(2)  (A)  The  control  funds  provided  under 
this  Act  and  title  to  materials  and  equipment 
therewith  shall  be  in  a  public  agency  for  the 
\ises  and  purposes  provided  in  this  Act,  and 
a  public  agency  shall  administer  such  funds 
and  property. 

(B)  The  provisions  of  services  pursuant  to 
this  paragraph  shall  be  provided  by  employees 
of  a  public  agency  or  through  contract  by 
such  public  agency  with  a  person,  an  asso- 
ciation, agency,  or  corporation  who  or  which 
in  the  provision  of  such  services  is  independ- 
ent of  such  private  school  and  of  any  re- 
ligious organization,  and  such  employment 
or  contract  shall  be  under  the  control  and 
supervision  of  such  public  agency,  and  the 
fund.s  provided  under  this  Act  to  accom- 
modate students  and  teachers  in  nonprofit 
private  schools  not  be  commingled  with 
State  or  local  funds. 

MODEL   PROGRAMS 

Sec  10.  Prom  funds  reserved  under  section 
5(a)  (2)  (A)  of  this  Act,  the  Commissioner  Is 
authorized  to  make  grants  directly  to  State 
and  local  educational  agencies.  Institutions  of 
postsecondary  education,  and  other  nonprofit 
agencies  and  organizations  to  support  proj- 
ects, including  projects  of  proven  effective- 
ness, to  demonstrate  the  most  effective  meth- 
ods and  techniques  In  career  education  and 
to  develop  exemplary  career  education  models 
particularly  projects  designed  to  eliminate 
bias  and  stereotyping  an  account  of  race,  sex, 
or  handicap. 

CAREER    EDUCATION    INFORMATION 

Sec.  11.  (a)  In  consultation  with  members 
of  the  National  Occupational  Information 
Coordinating  Committee,  the  Commissioner 
shall  examine  the  occupational  information 
need.s  of  individuals  and  organizations  eli- 
gible for  participation  in  programs  assisted 
by  this  Act.  The  examination  shall  consider 
tho  present  activities  of  the  National  Oc- 
cupational Information  Coordinating  Com- 
mittee, the  State  Occupational  Information 
Coordinating  Committees,  and  other  occupa- 
tional information  activities  of  the  Office  of 
Education,  the  National  Institute  of  Educa- 
tion, the  Bureau  of  Labor  Statistics,  the  Em- 
ployment and  Training  Administration,  and 
such  other  Federal  agencies  as  the  Commis- 
sioner deems  appropriate.  Upon  the  conclu- 
sion of  the  examination,  the  Commissioner 
shall,  either  directly  or  by  way  of  grant,  con- 


tract or  other  arrangement,  furnish  informa- 
tion to  interested  parties  on  Federal  programs 
which  gather,  analyze  and  disseminate  oc- 
cupational and  career  Information. 

(b)  The  Commissioner  shall,  either  directly 
or  by  way  of  grant,  contract  or  other  arrange- 
ment, disseminate  information  to  Interested 
parties  on  exemplary  career  education  pro- 
grams, including  but  not  limited  to  programs 
assisted  under  this  Act. 

BVALCATION 

Sec.  12.  (a)  The  Commissioner  is  author- 
ized to  conduct,  either  directly  or  by  way  of 
grant,  contract,  or  other  arrangement,  a  pro- 
gram of  evaluation  designed  to  provide  an- 
swers to  the  following  questions: 

( 1 )  What  methods  of  career  education,  or 
combinations  of  such  methods,  developed  un- 
der programs  assisted  under  this  Act,  most 
effectively  promote  and  achieve  the  purposes 
of  this  Act? 

(2)  What  methods  of  career  education,  or 
combinations  of  such  methods,  developed  un- 
der programs  assisted  under  this  Act,  most 
effectively  eliminate  bias  and  stereotyping  on 
the  basis  of  race,  sex,  age,  economic  status 
or  handicap? 

(3)  What  methods  of  career  education,  or 
combinations  of  such  methods,  developed 
under  programs  assisted  under  this  Act,  most 
effectively  promote  career  exploration,  plan- 
ning, and  decisionmaking  among  students 
living  in  areas  of  high  incidence  and  prev- 
alence of  unemployment  and  in  sparsely 
populated  areas? 

(4)  What  methods  of  career  education,  or 
combinations  of  such  methods,  developed 
under  programs  assisted  under  this  Act,  are 
cost-beneficial  and  cost-effective,  as  deter- 
mined in  the  course  of  conducting  the 
evaluation  required  by  this  section? 

(b)  The  Commissioner  shall  transmit,  as 
part  of  the  annual  report,  a  report  on  the 
evaluation  activities  conducted  under  sub- 
section (a)  of  this  section  including  the 
progress  made,  and  the  results  obtained  from 
such  evaluation  activities. 

POSTSECONDARY    EDUCATIONAL   DEMONSTRATION 
PROJECTS 

Sec.  13.  (a)  The  Commissioner  is  author- 
ized to  arrange  by  way  of  grant,  contract,  or 
other  arrangement  with  institutions  of 
higher  education,  public  agencies  and  non- 
profit private  organizations  for  the  conduct 
of  postsecondary  educational  career  demon- 
stration projects  which — 

( 1 )  may  have  national  significance  or  be  of 
special  value  in  promoting  the  field  of  career 
education  in  postsecondary  educational  pro- 
grams, 

(2)  have  unusual  promise  of  promoting 
postsecondary  career  guidance  and  counsel- 
ing programs,  particularly  postsecondary 
guidance  and  counseling  programs  designed 
to  overcome  bias  and  stereotyping  on  ac- 
count of  race,  sex,  age,  economic  status,  or 
handicap,  or 

<3)  show  promise  of  strengthening  career 
guidance,  counseling,  placement,  and  follow- 
up  services. 

(b)  The  Commissioner  shall  approve  ar- 
rangements under  subsection  (a)  of  this 
section  if  he  finds — 

( 1 )  that  the  funds  for  which  assistance  is 
sought  will  be  used  for  one  of  the  purposes 
set  forth  in  subsection  (a)  of  this  section, 
and. 

(2)  that  effective  procedures,  including 
objective  measurements,  will  be  adopted  for 
evaluating  at  least  annually  the  effectiveness 
of  the  project. 

ic)  For  the  purpose  of  carrying  out  the 
provisions  of  this-  section  there  is  authorized 
to  be  appropriated  $15,000,000  for  the  fiscal 
year  1979  and  for  each  fi.scal  year  ending 
prior  to  October  1.  1983. 

PAYMENTS 

Sec.  14.  (a)  The  Commissioner  shall  pay 
to  each  State  which  the  Commissioner 
finds — 
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1 1)  has  an  application  for  the  fiscal  year 
1979  and  each  fiscal  year  thereafter  in  com- 
pliance with  section  7;  and 

(2)  is  in  compliance  with  section  8  for 
the  fiscal  year  1980  and  each  fiscal  year 
thereafter, 

the  Federal  share  of  the  cost  of  carrying  out 
such  application  for  each  such  year. 

(b)  The  Federal  share  of  the  payments 
made  under  this  Act  from  a  State's  allot- 
ment shall  be  100  per  centum  for  the  fiscal 
year  1979,  not  more  than  75  per  centum  for 
fiscal  years  1980  and  1981,  not  more  than  60 
per  centum  for  the  fiscal  year  1982,  and  not 
more  than  25  per  centum  for  the  fiscal  year 
1983. 

ADMINISTRATION 

Sec.  15.  (a)(1)  The  Office  of  Career  Educa- 
tion created  pursuant  to  section  406  of  the 
Education  Amendments  of  1974  shall  be  the 
administering  agency  within  the  Office  of 
Education  for  the  review  of  the  State  plans, 
applications,  and  reports  submitted  pursu- 
ant to  this  Act.  In  addition,  the  Office  of 
Career  Education  shall  perform  a  national 
leadership  role  in  furthering  the  purposes 
of  this  Act. 

(2)  The  Office  of  Career  Education  shall 
provide  technical  assistance  to  all  partici- 
pating State  educational  agencies  and  to 
Guam,  the  Virgin  Islands.  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific 
Islands. 

(b)  The  National  Advisory  Council  on 
Career  Education  created  pursuant  to  section 
406  of  the  Education  Amendments  of  1974 
shall  perform  the  same  functions  with  re- 
spect to  the  programs  authorized  under  this 
Act  as  the  Council  Is  authorized  to  perform 
with  respect  to  the  programs  authorized  un- 
der that  section. 

IC)  Nothing  in  this  Act  shall  be  construed 
to  prohibit  the  National  Institute  of  Educa- 
tion from  continuing  to  carry  out  its  func- 
tions In  the  field  of  career  education.  The 
Assistant  Secretary  of  Health.  Education,  and 
Welfare  for  Education  shall  assure  such  co- 
operation as  the  Asslsti-nt  Secretary  deems 
appropriate  between  the  Office  of  Education 
and  the  Institute  to  identify  research  and 
development  priorities  and.  either  directly  or 
through  arrangements  with  public  agencies 
and  private  organizations  (including  Insti- 
tutions of  higher  education),  to  disseminate 
the  results  of  the  research  and  development 
undertaken  by  the  Institute. 

(d)  The  Office  of  Education  shall  provide 
the  Office  of  Career  Education  and  the  Na- 
tional Advisory  Council  on  Career  Education 
with  sufficient  staff  and  resources  required 
to  carry  out  their  responsibilities  under  this 
Act  and  under  section  406  of  the  Education 
Amendments  of  1974. 

I  e )  Section  406  ( g  M  1 )  ( B )  of  the  Education 
Amendments  of  1974  is  amended  to  read  as 
follows: 

••(B)  not  less  than  fifteen  public  members 
broadly  representative  of  the  fields  of  edu- 
cation, guidance,  and  counseling,  the  arts, 
the  humanities,  the  sciences,  community 
services,  business  and  Industry,  and  the  gen- 
eral public,  including  d)  members  of  orga- 
nizations of  handicapped  persons,  minority 
groups  knowledgeable  with  respect  to  dis- 
crimination in  employment  and  stereotyping 
affecting  career  choices,  and  women  who  are 
knowledgeable  with  respect  to  sex  discrim- 
ination and  stereotyping,  and  (11)  not  less 
than  two  members  who  shall  be  representa- 
tive of  labor  and  of  business,  respectively.". 

DEFINITIONS 

Sec.  16.  For  purposes  of  this  Act  the  term — 
( 1 )  "career  education"  means  programs 
and  activities  through  which  educational 
agencies  and  institutions,  and  educators, 
counselors,  and  other  individuals,  seek  to  im- 
prove the  awareness  of  students  of  all  ages 
of  career  opportunities  which  are  available 
to  them,  and  to  Improve  the  ability  of  such 
students  to  take  advantage  of  such  oppor- 
tunities,  and  Includes  activities  which   in- 


volve career  awareness,  exploration,  planning, 
and  decisionmaking,  and  which  are  designed 
to  eliminate  bias  and  stereotyping,  includ- 
ing bias  or  stereotyping  on  account  of  race, 
sex.  age  economic  status  or  handicap: 

(2)  ••Commissioner"  means  the  Commis- 
sioner of  Education: 

(3)  "handicapped  •  means  mentally  retard- 
ed, hard  of  hearing,  deaf,  speech  impaired, 
visually  handlcapi>ed,  seriously  emotionally 
disturbed,  orthopedically  impaired,  or  other 
health  impaired  persons,  or  persons"  with 
specific  learning  disabilities  who  by  reason 
thereof  require  special  education  and  related 
services: 

(4)  "local  educational  agency"  has  the 
meaning  given  such  term  by  section  801(f) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965: 

(5)  ••State"  means  the  several  States,  the 
District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico:  and 

(6)  •State  educational  agency'  has  the 
meaning  given  such  term  by  section  801  (k) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  ta\^le. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Calendar 
No.  455,  S.  1328.  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATHAWAY.  Mr.  President,  I 
move  that  the  Senate  insist  on  upon  its 
amendment  to  H.R.  7,  request  a  confer- 
ence with  the  House  of  Representatives 
on  the  disagreeing  votes  of  the  two 
Houses  on  H.R.  7,  and  that  the  Chair 
be  authorized  to  appoint  conferees  on 
behalf  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  Wil- 
liams, Mr.  Pell.  Mr.  Randolph,  Mr.  Ken- 
nedy, Mr.  Eagleton,  Mr.  Hathaway,  Mr. 
Javits,  Mr.  Stafford,  Mr.  Schweiker. 
and  Mr.  Hayakawa  conferees  on  the  part 
of  the  Senate. 

Mr.  HATHAWAY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  ZOR- 
iNSKY>.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Friday  to  report  the  financing  of  social 
services  extension  measure. 

The  PRESIDING  OFFICER.'  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  COMMITTEE 
ON  FINANCE  TO  FILE  REPORT  ON 
ENERGY  TAX  BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Fi- 
nance Committee  have  until  7  p.m.  on 
Friday  to  report  the  energy  tax  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  COMMITTEE 
ON  ENERGY  AND  NATURAL  RE- 
SOURCES  TO   FILE   REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Resources 
have  imtil  midnight  tomorrow  night  to 
file  committee  reports. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  RECOGNITION  OP 
SENATOR  PERCY  AND  SENATOR 
BAKER  ON  TUESDAY.  OCTO- 
BER 25.  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Tues- 
day Mr.  Percy  and  Mr.  Baker  be  recog- 
nized each  for  not  to  exceed  15  minutes 
after  the  two  leaders  or  their  designees 
have  been  recognized  under  the  standing 
order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  COMMITTEE 
ON  FINANCE  TO  REPORT  A 
MEASURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Fi- 
nance Committee  have  until  midnight 


AUTHORIZATION  FOR  SENATORS 
TO  INSERT  STATEMENTS  IN  THE 
RECORD  AND  TO  INTRODUCE 
MEASURES 

Mr.  ROBERT  C.  BYRD.  Mr.  Piesident, 
I  ask  unanimous  consent  that  Senators 
may  have  until  6  p.m.  today  to  insert 
statements  in  the  Record  and  to  intro- 
duce bills  and  resolutions,  petitions  and 
memorials. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
11  A.M.  TOMORROW— PRO  FORMA 
SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjoiu-nment  until  the  hour  of 

II  a.m.  tomorrow;  that  it  convene  only 
for  no  more  than  30  seconds,  with  no 
transaction  of  business,  and  for  the  pur- 
pose only  of  tomorrow  being  a  pro  forma 
session.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  TOMORROW 
UNTIL  8:30  A.M.  ON  TUESDAY. 
OCTOBER  25.  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  pro  forma  session 
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on  tomorrow  It  stands  in  recess  until  the 
hour  of  8:30  a.m.  on  Tuesday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  CXDNSIDERATION 
OP  CERTAIN  MEASURES  ON  TUES- 
DAY NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  upon  the 
consummation  of  the  orders  for  the  rec- 
ognition of  Senators  on  Tuesday,  the 
Senate  proceed  to  the  consideration  of 
H.R.  9090  a  bill  to  exempt  disaster  pay- 
ments in  connection  with  certain  1977 
crops  and  that  upon  the  disposition  of 
that  measure  the  Senate  proceed  to  the 
consideration  of  the  energy  tax  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  energy 
tax  measure  at  that  time  be  considered 
and  be  made  the  unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  FOR  5  MINXTTES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  for  5  minutes. 

There  being  no  objection,  the  Senate, 
at  3:58  p.m.,  recessed  until  4:03  p.m.. 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  FoRD>. 


FEDERAL  AVIATION  ACT 
AMENDMENTS 

Mr.  CANNON.  Mr.  President.  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on* 
H.R.  6010. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  a  message  from  the  House  of 
Representatives  insisting  upon  its 
amendment  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  6010)  to  amend 
title  XIII  of  the  Federal  Aviation  Act  of 
1958  to  expand  the  types  of  risks  which 
the  Secretary  of  Transportation  may  in- 
sure or  reinsure,  and  for  other  purposes, 
and  requesting  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon. 

Mr.  CANNON.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

UP   AMENDMENT    NO.   964 

Mr.  CANNON.  Mr.  President,  I  send 
to  the  desk  an  amendment  which  is  in 
the  nature  of  a  substitute  and  urge  its 
adoption. 


The  PRESIDING  OFFICER.  Is  the 
Senator  moving  to  concur  with  the  House 
amendment  with  an  amendment? 

Mr.  CANNON.  With  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  action  of  concurring  with 
the  House  amendment  will  be  vitiated. 

The  clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Nevada  (Mr.  Cannon) 
proposes  an  unprlnted  amendment  number 
964. 

In  Ueu  of  the  matter  proposed  to  be  In- 
serted by  said  amendment.  Insert: 

Sec.  8.  (a)  Section  403(b)  (1)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1373(b)(1)) 
Is  amended  by  striking  out  "to  ministers  of 
religion  on  a  space  available  basis."  and  in- 
serting In  Ueu  thereof  "on  a  space-available 
basis  to  any  minister  of  religion,  any  person 
who  is  sixty  years  of  age  or  older  and  retired, 
any  person  who  is  sixty-flve  years  of  age  or 
older,  and  to  any  handicapped  person  and 
any  attendant  required  by  such  handicapped 
person.  For  the  purposes  of  this  subsection, 
the  term  'handicapped  person'  means  anv 
person  who  has  severely  impaired  vision  or 
hearing,  and  any  other  physically  or  men- 
tally handicapped  person,  as  defined  by  the 
Board.  For  purposes  of  this  subsection,  the 
term  'retired'  means  no  longer  gainfully  em- 
ployed as  defined  by  the  Board.". 

(b)  Within  six  months  after  the  date  of 
enactment  of  this  section,  the  Board  shall 
study  and  report  to  Congress  on  the  feasibil- 
ity and  economic  impact  of  air  carriers  and 
foreign  air  carriers  providing  reduced-rate 
transportation  on  a  space-available  basis  to 
persons  twenty-one  years  of  age  or  younger. 

Sec.  9.  Section  401(d)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1371(d))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  (A)  Notwithstanding  any  other  provi- 
sion of  this  Act.  any  citizen  of  the  United 
States  who  undertakes,  within  the  State  of 
California  or  the  State  of  Florida,  the  carriage 
of  persons  or  property  as  a  common  carrier  for 
compensation  or  hire  with  aircraft  capable 
of  carrying  thirty  or  more  persons  pursuant 
to  authority  granted  by  the  public  utilities 
commission  of  such  State  is  authorized — 

"(i)  to  establish  service  for  persons  and 
property  which  includes  transportailon  by 
such  citizen  over  its  routes  in  California  and 
transportation  by  an  air  carrier  or  foreign  air 
carrier  in  air  transportation;  and 

"(11)  subject  to  the  requirements  of  section 
412  of  this  title,  to  enter  into  an  agreement 
with  any  air  carrier  or  foreign  air  carrier  for 
the  establishment  of  Joint  fares,  rates,  and 
services  for  such  through  service. 

"(B)  The  Joint  fares  or  rates  established 
under  clause  (ii)  of  subparagraph  (A)  of 
this  paragraph  shall  be  the  lowest  of — 

"(i)  the  sum  of  the  applicable  fare  or  rate 
for  service  in  California  approved  by  such 
Public  Utilities  Commission  and  the  applic- 
able fare  or  rate  for  that  part  of  the  through 
service  provided  by  the  air  carrier  or  for- 
eign air  carrier; 

"(il)  a  Joint  fare  or  rate  established  and 
tiled  In  accordance  with  section  403  of  this 
Act;  or 

•■(ill)  a  Joint  fare  or  rate  establLshed  by 
the  Board  In  accordance  with  section  1002 
of  this  Act.". 

Sec.  10.  (a)  The  first  sentence  of  section 
403(c)  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1373)  is  amended  to  read  as  fol- 
lows: "No  change  shall  be  made  in  any  rate, 
fare,  or  charge,  or  any  classification,  rule,  reg- 
ulation, or  practice  affecting  such  rate,  fare, 
or  charge,  or  the  value  of  the  service  there- 
under, specified  in  any  effective  tariff — 

"(1)  of  any  air  carrier,  or  foreign  air  car- 
rier, directly  engaged  In  the  operation  of  air- 
craft If  such  rate.  fare,  or  charge  Is  for  the 
carriage  of  property  In  air  transportation, 
except  after  sixty  days'  notice  of  the  proposed 


change  filed,  posted,  and  published  In  accord- 
ance with  subsection  (a)  of  this  section; 
and 

"(2)  (A)  of  any  air  carrier,  or  foreign  air 
carrier.  If  such  rate,  fare,  or  charge  is  for 
the  carriage  of  persons  in  air  transportation, 
or  (B)  of  any  air  carrier  or  foreign  air  car- 
rier, not  directly  engaged  In  the  operation  of 
aircraft  if  such  rate,  fare,  or  charge  is  for  the 
carriage  of  property  in  air  transportation, 
except  after  forty-five  days'  notice  of  the  pro- 
posed change  filed,  posted,  and  published  In 
accordance  with  subsection  (a)  of  this  sec- 
tion.". 

(b)  The  first  sentence  of  section  1002(g) 
of  such  Act  (49  U.S.C.  1482)  is  amended  by 
inserting  "at  least  fifteen  days  before  the 
day  on  which  such  tariff  would  otherwise 
go  Into  effect"  immediately  after  "and  de- 
livering to  the  air  carrier  affected  thereby". 

Sec.  11.  (a)  The  amendment  made  by  sub- 
section (a)  of  section  lU  of  this  Act  shall 
apply  to  any  tariff  change  filed  by  any  air 
carrier  or  foreign  air  carrier  In  accordance 
with  section  403(c)  of  the  Federal  Aviation 
Act  of  1958  after  the  thirtieth  day  after  the 
date  of  enactment  of  this  section. 

(b)  The  amendment  made  by  subsection 
(b)  of  section  10  of  this  Act  shall  apply  to 
any  tariff  change  filed  by  any  carrier  for  in- 
terstate or  overseas  air  transportation  in 
accordance  with  section  403(c)  of  the  Fed- 
eral Aviation  Act  of  1958  after  the  thirtieth 
day  after  the  date  of  enactment  of  this  sec- 
tion. 

Sec.  12.  (a)  Section  406(b)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1376(b))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  determining 
compensation  for  any  local  service  air  carrier 
for  the  year  1936  In  accordance  with  the  pro- 
visions of  this  subsection,  the  Board  shall 
apply  Local  Service  Class  Subsidy  Rate  III-A 
as  set  forth  in  Board  order  E-23850  (44  CAB 
637  et  seq.),  except  that  the  Board  shall  not 
apply  that  part  of  such  order  which  requires 
the  Board  to  take  into  account  any  decrease 
In  the  Federal  Income  tax  liability  of  such 
carrier  for  such  year  resulting  from  any  net 
operating  loss  carryback  pursuant  to  section 
172  of  the  Internal  Revenue  Code  of  1954.". 

(b)  In  the  event  that  the  Civil  Aeronautics 
Board  In  determining  the  amount  of  com- 
pensation to  be  paid  to  any  local  service  air 
carrier  for  the  year  1966  in  accordance  with 
the  provisions  of  section  406(b)  of  the  Fed- 
eral Aviation  Act  of  1958  took  Into  account 
any  decrease  In  the  Federal  income  tax  lia- 
bility for  such  air  carrier  for  such  year  re- 
sulting from  any  net  operating  loss  carry- 
back pursuant  to  section  172  of  the  Internal 
Revenue  Code  of  1954,  the  Board  shall  re- 
determine the  compensation  to  be  paid  to 
such  air  carrier  In  and  shall  make  payment 
to  such  air  carrier  of  any  amount  owed  to 
such  carrier  as  provided  in  such  redetermina- 
tion. 

Sec.  13.  Section  406(a)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1376)  is  amended 
by  Inserting  at  the  end  thereof  the  following 
new  sentences:  "Nothing  in  this  section  shall 
prohibit  the  Board  from  making  payments  as 
compensation  for  the  transportation  of  mail 
by  aircraft,  the  facilities  u.sed  and  useful 
therefor,  and  the  services  connected  there- 
with, for  the  period  August  1,  1973,  through 
July  31.  1975.  where  such  payments  have  al- 
ready been  provided  by  Board  order,  to  the 
holder  of  a  certificate  authorizing  the  trans- 
portation of  mail  by  aircraft,  to  the  account 
or  for  the  benefit  of  any  air  carrier  desig- 
nated an  'air  taxi  operator'  by  the  Board, 
which  provided  air  transpyortation  between 
points  named  In  the  holder's  certificate  in 
satisfaction  of  an  express  condition  to  the 
suspension  by  Board  order  of  the  holder's 
certificate  authority  to  engage  in  air  trans- 
portation between  those  points.  In  no  event 
shall  such  payments  differ  from  the  amount 
previously  provided  by  such  Board  order.". 
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Sec.  14.  Section  601(b)  of  the  Federal 
Aviation  Act  of  1968  (49  U.S.C.  1401(b))  is 
amended  to  read  as  follows: 

"Eligibility  for  Registration 

"(b)  An  aircraft  shall  be  eligible  for  regis- 
tration If,  but  only  If — 

"(1)(A)  It  Is— 

"(1)  owned  by  a  citizen  of  the  United 
States  (Other  than  a  corporation)  or  by  an 
individual  citizen  of  a  foreign  country  who 
has  lawfully  been  admitted  for  permanent 
residence  in  the  United  States;  or 

"(il)  owned  by  a  corporation  lawfully  or- 
ganized and  doing  business  under  the  laws 
of  the  United  States  or  any  State  thereof 
so  long  as  such  aircraft  Is  based  and  pri- 
marily used  in  the  United  States;  and 

"(B)  it  is  not  registered  under  the  laws  of 
any  foreign  country;  or 

"(2)  It  is  an  aircraft  of  the  Federal  Gov- 
ernment, or  of  a  State,  territory,  or  possession 
of  the  United  States  or  the  District  of  Colum- 
bia or  a  political  subdivision  thereof. 
For  purposes  of  this  subsection,  the  Secre- 
tary of  Transportation  shall,  by  regulation, 
define  the  term  based  and  primarily  used  in 
the  United  States'.". 

Sec.  15.  (a)  Section  601(d)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1421),  relat- 
ing to  emergency  locator  transmitters,  is 
amended  as  follows : 

(1)  In  paragraph  (1),  Immediately  before 
",  minimum  standards"  insert  the  following: 
"and  except  as  provided  in  paragraph  (3)  of 
this  subsection". 

(2)  By  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(3)  The  Administrator  shall  Issue  regula- 
tions which  permit,  subject  to  such  limita- 
tions and  conditions  as  he  prescribes  In  such 
regulations,  the  operation  of  any  aircraft 
equipped  With  an  emergency  locator  trans- 
mitter during  any  period  for  which  such 
transmitter  has  been  removed  from  such  air- 
craft for  Inspection,  repair,  modification,  or 
replacement.". 

(b)  (1 )  Section  601  of  such  Act  Is  amended 
by  reletterlng  subsection  (d).  relating  to 
aviation  fuel  standards,  as  subsection  (e). 

(2)  Any  reference  to  such  relettered  sub- 
section (e)  shall  be  relettered  accordingly. 

(c)  That  portion  of  the  table  of  contents 
contained  In  the  first  section  of  such  Act 
which  appears  under  the  side  heading 

"Sec.  601.  General  safety  powers  and  duties." 
is  amended  by  striking  out 

"(d)   Aviation  fuel  standards." 
and  Inserting  In  lieu  thereof  the  following: 

"(d)  Emergency  locator  transmitters. 

"(e)   Aviation  fuel  standards.". 

Sec.  16.  (a)  Section  102  of  the  Federal 
Aviation  Act  of  1958  is  amended  by  inserting 
under  the  center  heading  the  following  sub- 
section heading : 

"General  Factors  for  Consideration". 

(b)  Section  102  of  such  Act  Is  amended — 

(1)  by  striking  out  "In  the  exercise  and 
performance  of  Its  powers  and  duties  under 
this  Act."  and  Inserting  In  lieu  thereof  "(a) 
In  the  exercise  and  performance  of  Its  powers 
and  duties  under  this  Act,"; 

(2)  by  redesignating  existing  clauses  (a) 
through  (f)  as  (1)  through  (6),  respectively; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"Factors  for  All-Cargo  Air  Service 
"(b)  In  addition  to  the  declaration  of 
policy  set  forth  in  subsection  (a)  of  this 
.section,  the  Board.  In  the  exercise  and  per- 
formance of  Its  powers  and  duties  under  this 
Act  with  respect  to  all-cargo  air  service  shall 
consider  the  following,  among  other  things, 
as  being  In  the  oubllc  Interest: 

"(1)  The  encouragement  and  development 
of  an  expedited  all-cargo  air  service  system, 
provided  by  private  enterprise,  responsive  to 
(A)  the  present  and  future  needs  of  shippers. 


(B)  the  commerce  of  the  United  States,  and 
(C)  the  national  defense. 

"(21  The  encouragement  and  development 
of  an  integrated  transportation  system  rely- 
ing upon  competitive  market  forces  to  de- 
termine the  extent,  variety,  quality,  and 
price  of  such  services. 

"(3)  The  provision  of  services  without  un- 
just discriminations,  undue  preferences  or 
advantages,  unfair  or  deceptive  practices,  or 
predatory  pricing.". 

(c)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  1958  which  appears  under  the 
center  heading 

•TITLE  I— GENERAL  PROVISIONS" 
Is  amended  by  striking  out 
"Sec.  102.  Declaration  of  Policy:  The  Board. " 
and  Inserting  In  Ueu  thereof 
"Sec.  102.  Declaration  of  Policy:  The  Board, 
"(a)  General  factors  for  consid- 
eration. 
"(b)    Factors  for  all-cargo  air 
service.". 
Sec.  17.  (a)  Title  IV  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1371  et  seq.)   is 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"Certificate  for  All-Cargo  Air  Service 
"Application 
"Sec  418.  (a)  (1)  Any  citizen  of  the  United 
States  who  has  a  valid  certificate  Issued 
under  section  401(d)  (1)  of  this  title  and  who 
provided  scheduled  all-cargo  air  service 
(Other  than  for  interruptions  caused  by 
labor  disputes)  from  January  1.  1977, 
through  the  date  of  enactment  of  this  sec- 
tion may,  during  the  forty-five-day  period 
which  begins  on  the  date  of  enactment  of 
this  section,  submit  an  application  to  the 
Board  for  a  certificate  under  this  section  to 
provide  all-cargo  air  service.  Such  application 
shall  contain  such  Information  and  be  In 
such  form  as  the  Board  shall  by  regulation 
require. 

"(2)  Any  citizen  of  the  United  States  who 
(A)  operates  pursuant  to  an  exemption 
granted  by  the  Board  under  section  416  of 
this  title,  and  (B)  provided  scheduled  all- 
cargo  air  service  continuously  (other  than 
for  Interruptions  caused  by  labor  disputes) 
during  the  12-month  period  ending  on  the 
date  of  enactment  of  this  section,  or  whose 
predecessor  In  Interest  provided  such  serv- 
ice during  such  period,  may.  during  the 
forty-five-day  period  which  begins  on  the 
date  of  enactment  of  this  section,  submit  an 
application  to  the  Board  for  a  certificate  un- 
der this  section  to  provide  all-cargo  air  serv- 
ice. Such  application  shall  contain  such  in- 
formation and  be  in  such  form  as  the  Board 
shall  by  regulation  require. 

"(3)  After  the  three  hundred  and  sixty- 
fifth  day  which  begins  after  the  date  of  en- 
actment of  this  section,  any  citizen  of  the 
United  States  may  submit  an  application  to 
the  Board  for  a  certificate  under  this  section 
to  provide  all-cargo  air  service.  Such  appli- 
cation shall  contain  such  Information  and  be 
In  such  form  as  the  Board  shall  by  regula- 
tion require. 
"Issuance  and  Revocation  of  Certificate 
"(b)  (1)  (A)  Not  later  than  sixty  days  after 
any  application  Is  submitted  pursuant  to 
paragraph  (1)  or  (2)  of  subsection  (a)  of 
this  section,  the  Board  shall  issue  a  certifi- 
cate under  this  section  authorizing  the  all- 
cargo  air  service  covered  by  the  application. 
"(B)  No  later  than  one  hundred  and  eighty 
days  after  any  application  is  submitted  pur- 
suant to  paragraph  (3)  of  subsection  (a)  of 
this  section,  the  Board  shall  issue  a  certifi- 
cate under  this  section  authorizing  the  whole 
or  any  part  of  the  all -cargo  air  service  cov- 
ered by  the  application  unless  it  finds  that 
the  applicant  is  not  fit,  willing,  and  able  to 
provide  such  service  and  to  comply  with  any 


rules  and  regulations  promulgated  by  the 
Board. 

"(2)  Any  certificate  issued  by  the  Board 
under  this  section  may  contain  such  rea- 
sonable conditions  and  limitations  as  the 
Board  deems  necessary,  except  that  such 
terms  and  conditions  shall  not  restrict  the 
points  which  may  be  served,  or  the  rates 
which  may  be  charged,  by  the  holder  of  such^ 
certificate. 

"(3)  Notwithstanding  any  other  provision 
of  this  title,  no  certificate  Issued  under  this 
section  shall  be  deemed  as  authorizing  the 
holder  to  conduct  operations  between  points 
within  the  State  of  Alaska  unless,  and  then 
only  to  the  extent  which,  the  Board  by  rule 
or  order,  from  time  to  time,  may  have  au- 
thorized such  operations,  except  that,  this 
subsection  shall  not  apply  to  the  holder  of 
such  a  certificate  whose  principal  place  of 
business  is  located  within  the  State  of  Alaska 
or,  to  any  air  carrier  who  before  July  1.  1977. 
was  classified  by  the  Board  as  an  Alaskan 
air  carrier  under  part  292  of  the  Board's 
economic  regulations. 

"(4)  If  any  all-cargo  air  service  authorized 
by  a  certificate  Issued  under  this  subsection 
Is  not  performed  to  the  minimum  extent 
prescribed  by  the  Board,  It  may  by  order, 
entered  after  notice  and  opportunity  for 
a  hearing,  direct  that  such  certificate  shall, 
thereafter,  cease  to  be  effective  to  the  extent 
of  such  service. 

"Exemptions 
"(c)  Any  applicant  who  Is  issued  a  certifi- 
cate under  this  section  shall,  with  respect 
to  any  all-cargo  air  service  provided  in  ac- 
cordance with  such  certificate,  be  exempt 
from  the  requirements  of  section  401(a)  of 
this  Act.  and  any  other  section  of  this  Act 
which  the  Board  by  rule  determines  appro- 
priate, and  any  rule,  regulation,  or  proce- 
dure Issued  pursuant  to  any  such  section. 

"Am    CARSIER    STATUS 

"(d)  Any  applicant  who  is  Issued  a  certifi- 
cate under  this  section  shall  be  an  air  car- 
rier for  the  purposes  of  this  Act,  except  to 
the  extent  such  carrier  Is  exempt  from  any 
requirement  of  the  Act  pursuant  to  this 
section.". 

(b)  Section  101  of  such  Act  (49  U.S.C.  1301) 
Is  amended  by — 

(1)  renumbering  paragraphs  (11)  throxigh 
(38).  and  any  references  thereto,  as  para- 
graphs (12)  through  (39),  respectively:  and 

(2)  Inserting  Immediately  after  paragraph 
(10),   the   following   new   paragraph: 

"(11)  'All-cargo  air  service'  means — 
"(A)  the  carriage  by  aircraft  of  only  (I) 
property  as  a  common  carrier  for  compensa- 
tion or  hire,  or  (II)  maU,  or  both.  In  com- 
merce between  a  place  in  any  State  of  the 
United  States,  or  the  District  of  Columbia, 
and  a  place  in  any  other  State  of  the  United 
States,  or  the  District  of  Columbia;  or  be- 
tween places  in  the  same  State  of  the  United 
States  through  the  airspace  over  any  place 
outside  thereof;  or  between  places  In  the 
same  territory  or  possession  of  the  United 
States,   or  the  District  of  Columbia: 

"(B)  the  carriage  by  aircraft  of  only  (i) 
property  as  a  common  carrier  for  compen- 
sation or  hire,  or  ( il )  mall,  or  both,  in  com- 
merce between  a  place  In  any  State  of  the 
United  States  or  the  District  of  Columbia 
and  any  place  in  the  Commonwealth  of 
Puerto  Rico  or  the  Virgin  Islands  or  between 
a  place  in  the  Commonwealth  of  Puerto  Rico 
and  a  place  in  the  Virgin  Islands: 
whether  such  commerce  moves  wholly  by 
aircraft  or  partly  by  aircraft  and  partly  by 
other  forms  of  transportation.'". 

(c)  That  portion  of  the  table  of  contents 
contained  In  the  first  section  of  such  Act 
which  appears  under  the  center  heading 
"Tttle  IV — Air  Carriek  Economic  RBCtn^- 

TIONS" 

is  amended  by  adding  at  the  end  thereof 
•Sec.  418.  Certificate  for  aU-cargo  air  service. 

"(a)  Application. 

"(b)  Issuance  and  revocation  of  certificate. 
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"(c)  Exemptions. 

"(d)  Air  carrier  status.". 

Sec.  18.  (a)  Subsection  (d)  of  section  1002 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1482(d) )  Is  amended  by — 

(11  striking  out  "Whenever,"  and  Insert- 
ing In  lieu  thereof  "(1)  Except  as  provided  In 
paragraph  (2)  of  this  subsection,  whenever.": 

(2)  striking  out  "Interstate"  and  inserting 
In  lieu  thereof  "Interstate  air  transporta- 
tion of  persons": 

(3)  striking  out  "effective:  Provided.  That 
as  to  rates,  fares,  and  charges  for  overseas 
air  transportation,  the  Board  shall  determine 
and  prescribe  only  a  just  and  reasonable 
maximum  or  minimum,  or  maximum  and 
minimum  rate,  fare,  or  charge."  and  In- 
serting In  lieu  thereof  "effective.";  and 

1 4 )  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(2)  With  respect  to  rates,  fares,  and 
charges  for  overseas  air  transportation,  the 
Board  shall  determine  and  prescribe  only  a 
Just  and  reasonable  maximum  or  minimum, 
or  maximum  and  minimum,  rate,  fare,  or 
charge. 

"(3)  Whenever,  after  notice  and  hearing, 
upon  complaint,  or  upon  Its  own  Initiative, 
the  Board  shall  be  of  the  opinion  that  any 
Individual  or  Joint  rate  or  charge  demanded, 
charged,  collected,  or  received  by  any  air 
carrier  for  interstate  air  transportation  of 
property  or  any  classification,  rule,  regula- 
tion, or  practice  affecting  such  rate  or  charge, 
or  the  value  of  the  service  thereunder.  Is  or 
will  be  unjustly  discriminatory,  or  unduly 
preferential,  or  unduly  prejudicial,  or  preda- 
tory the  Board  shall  alter  such  rate,  charge, 
classification,  rule,  regulation,  or  practice  to 
the  extent  necessary  to  correct  such  discrim- 
ination, preference,  prejudice,  or  predatory 
practice  and  make  an  order  that  the  air  car- 
rier or  foreign  air  carrier  shall  discontinue 
demanding,  charging,  collecting,  or  receiving 
-any  such  discriminatory,  preferential,  preju- 
dicial, or  predatory  rate  or  charge  or  enforc- 
ing any  such  discriminatory,  preferential, 
prejudicial  or  predatory  classification,  rule, 
regulation,  or  practice.". 

(b)  The  last  sentence  of  subsection  (g)  of 
such  section  1002  is  amended  to  read  as  fol- 
lows: "If  the  proceeding  has  not  been  con- 
cluded and  an  order  made  within  the  period 
of  suspension,  the  proposed  rate.  fare,  charge, 
classification,  rule,  regulation,  or  practice 
shall  go  into  effect  at  the  end  of  such  period, 
except  that  this  sub.section  shall  not  apply  to 
any  initial  tariff  filed  by  any  air  carrier.  The 
Board  shall  not  suspend  any  proposed  tariff 
under  this  subsection  because  of  the  pro- 
posed rate,  fare,  or  charge  stated  therein  un- 
less the  Board  is  empowered  to  find  such 
proposed  rate,  fare,  or  charge  unjust  or  un- 
reasonable and  empowered  to  determine  and 
prescribe  the  lawful  rate,  fare,  or  charge  un- 
dir  subsection  (d)   of  this  section.". 

(CI  The  first  sentence  of  subsection  (h)  of 
such  section  1002  Is  amended  by  striking  out 
■air  transportation"  and  Inserting  In  lieu 
thereof  "interstate  air  transportation 
of  persons  or  overseas  or  foreign  uir 
transportation". 

(d»  Subsection  (1)  of  such  section  1002  is 
amended  by  striking  out  "Interstate"  and 
inserting  in  lieu  thereof  "interstate  air 
transportation  of  persons". 

ie)(l)  Such  section  1002  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"Definitions 

"(k)(I)  For  purposes  of  this  section,  the 
term  'Interstate  air  transportation  of  prop- 
erty" means — 

"(A)  the  carriage  by  aircraft  of  property 
as  a  common  carrier  for  compensation  or  hire 
in  commerce  between  a  place  in  any  State  of 
the  United  States,  or  the  District  of  Colum- 
bia, and  a  place  in  any  other  State  of  the 
United  States,  or  the  District  of  Columbia; 
or  between  places  In  the  same  State  of  the 
United  States  through  the  airspace  over  any 
place  outside  thereof;  or  between  places  In 


the  same  territory  or  possession  of  the  United 
States,  or  the  District  of  Columbia; 

"(B)  the  carriage  by  aircraft  of  property 
as  a  common  carrier  for  compensation  or 
hire,  in  commerce  between  a  place  In  any 
State  of  the  United  States  or  the  District  of 
Columbia  and  any  place  In  the  Common- 
wealth of  Puerto  Rico  or  the  Virgin  Islands 
or  between  a  place  in  the  Commonwealth  of 
Puerto  Rico  and  a  place  in  the  Virgin 
Islands; 

whether  such  commerce  moves  wholly  by  air- 
craft or  partly  by  aircraft  and  partly  by  other 
forms  of  transportation. 

"(2)  For  purposes  of  this  section,  the 
term    overseas  air  transportation'  means — 

"(A)  the  carriage  by  aircraft  of  persons  as 
a  common  carrier  for  compensation  or  hire 
in  commerce  between  a  place  in  any  State  of 
the  United  States,  or  the  District  of  Colum- 
bia, and  any  place  in  a  territory  or  possession 
of  the  United  States;  or  between  a  place  in  a 
territory  or  possession  of  the  United  States, 
and  a  place  in  any  other  territory  or  posses- 
sion of  the  United  States; 

"(B)  the  carriage  by  aircraft  of  property 
as  a  common  carrier  for  compensation  or 
hire  in  commerce  between  a  place  In  any 
State  of  the  United  States,  or  the  District 
of  Columbia,  and  any  place  In  a  territory 
or  possession  of  the  United  States  (other 
than  the  Commonwealth  of  Puerto  Rico  and 
the  Virgin  Islands);  or  between  a  place  in  a 
territory  or  possession  of  the  United  States 
(Other  than  the  Commonwealth  of  Puerto 
Rico  and  the  Virgin  Islands),  and  a  place  in 
any  other  territory  or  possession  of  the 
United  States  (other  than  the  Common- 
wealth of  Puerto  Rico  and  the  Virgin  Is- 
lands) ; 

whether  such  commerce  moves  wholly  by 
aircraft  or  partly  by  aircraft  and  partly  by 
other  forms  of  transportation.". 

(2)  That  portion  of  the  table  of  contents 
contained   In  the  first  section   of  such  Act 
which  appears  under  the  side  heading 
"Sec.  1002.  Complaints  to  and  investigations 

by  the  Administrator  and  the 

Board." 

Is  amended  by  adding  at  the  end  thereof 

"(k)  Definitions.". 

Sec.  19.  Notwithstanding  section  16  of  the 
Federal  Airport  Act  (as  in  effect  on  April  26, 
1950),  the  Secretary  of  Transportation  is 
authorized,  subject  to  the  provisions  of  sec- 
tion 4  of  the  Act  of  October  1,  1949  (60  App. 
U.S.C.  1622c),  and  the  provisions  of  subsec- 
tion (b)  of  this  section,  to  grant  releases 
from  any  of  the  terms,  conditions,  reserva- 
tions, and  restrictions  contained  In  Patent 
Number  1,128,955,  dated  April  26,  1950,  by 
which  the  United  States  gave  and  granted  a 
patent  in  certain  property  to  the  city  of  Red- 
mond, Oregon,  for  airport  purposes. 

(b)  Any  release  granted  by  the  Secretary 
of  Transportation  under  subsection  (a)  of 
this  section  shall  be  subject  to  the  following 
conditions: 

(1)  The  city  of  Redmond,  Oregon,  shall 
agree  that  In  conveying  any  interest  In  the 
property  which  the  United  States  granted 
the  city  by  Patent  Number  1,128,955,  dated 
April  26,  1950.  the  city  will  receive  an  amount 
for  such  interest  which  is  equal  to  the  fair 
market  value  (as  determined  pursuant  to 
regulations  issued  by  such  Secretary). 

(2)  Any  such  amount  so  received  by  the 
city  shall  be  used  by  the  city  for  the  develop- 
ment, improvement,  operation,  or  mainte- 
nance of  a  public  airport. 

Mr.  CANNON.  Mr.  President,  the 
amendment  I  have  offered  encompasses 
the  House  amendment  and  adds  in  addi- 
tion, several  items  which  have  been  con- 
sidered and  passed  by  the  Senate  earlier. 
The  bill  itself  deals  with  the  aviation 
war  risk  insurance  program. 

This  program  provides  a  means  by 
which  commercial  air  service  important 


to  the  United  States  may  be  continued 
despite  the  unavallabilty  of  commercial 
insurance  on  reasonable  terms  or  condi- 
tions because  of  war  or  other  hostilities 
in  foreign  countries.  This  bill  extends  the 
DOT  Secretary's  authority  to  write  such 
insurance  for  5  years. 

However,  In  addition  to  an  extension 
of  the  present  war  risk  insurance  pro- 
gram, this  bill  provides  expanded  author- 
ity to  deal  adequately  with  situations  in 
which  insurance  against  risks  other  than 
"war  risks"  may  be  needed  to  permit 
continuance  of  needed  air  service.  Tra- 
ditional war  risk  insurance  clauses  do  not 
include  risks  such  as  hijacking,  terror- 
ism, civil  disturbances  and  similar  prob- 
lems when  they  occur  outside  the  con- 
text of  a  war.  When  commercial  insur- 
ance against  such  risks  is  unavailable, 
carriers  may  be  forced  to  terminate  air 
service  needed  for  reasons  of  foreign  pol- 
icy. This  bill  gives  the  Secretary  author- 
ity to  provide  insurance  coverage  for 
risks  other  than  "war  risks,"  thereby  as- 
suring that  required  air  service  can  be 
continued. 

This  authority  is  carefully  limited.  The 
Secretary  may  issue  this  Insurance  only 
for  periods  of  time,  initially  not  to  ex- 
ceed 60  days,  when  the  President  deter- 
mines that  the  insurance  is  needed  to 
maintain  air  service  required  for  reasons 
of  foreign  policy.  The  Secretary's  deci- 
sion will  be  made  after  consultation  with 
either  the  Secretary  of  State  or  the  Sec- 
retary of  Defense.  As  in  the  present  war 
risk  program,  the  Secretary  of  Transpor- 
tation must  determine  that  commercial 
insurance  is  unavailable  on  reasonable 
terms  and  conditions  and  the  President 
must  give  his  approval  before  insurance 
may  be  issued.  These  safeguards  insure 
that  the  "other  risks"  program  will  not 
be  used  except  in  the  relatively  infre- 
quent cases  of  real  need. 

This  new  authority  was  recommended 
by  a  Presidential  study  (submitted 
March  22.  1976)  required  by  Public  Law 
94-90,  and  is  supported  by  the  airline  in- 
dustry and  the  current  administration. 

Now,  let  me  explain  each  provision  of 
the  amendment. 

First,  the  amendment  provides  dis- 
cretionary authority  to  airlines  to  offer 
reduced  rate  transportation  to  the 
elderly  and  the  handicapped  on  a  space- 
available  basis.  Under  current  law,  only 
ministers  of  religion  may  be  offered  such 
reduced  rate  transportation.  Providing 
the  airlines  this  authority  will  prove  to 
be  of  great  benefit  to  both  the  elderly  and 
the  handicapped,  many  of  whom  do  not 
have  the  funds  or  income  to  travel  at 
the  regular  fares.  This  is  a  concept  that 
has  passed  the  Senate  on  two  other  oc- 
casions but  has  never  been  enacted  into 
law. 

Second,  the  amendment  would  permit 
airlines  operating  wholly  within  the 
State  of  California  and  the  State  of 
Florida  to  engage  in  interline  transac- 
tions with  interstate  airlines  for  the  bet- 
ter facilitation  of  passenger  and  baggage 
movements  and  would  permit  the  adop- 
tion of  joint  fares  and  rates  between 
intrastate  airlines  and  CAB  certificated 
airlines. 

As  my  colleagues  are  aware,  the  State 
of  California   has   the  most   advanced 
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system  of  intrastate  airline  transporta- 
tion linking  the  State's  cities  together 
through  two  principal  airlines.  A  similar 
but  newer  system  has  been  developed  in 
Florida.  Under  Federal  law  these  airlines 
are  not  allowed  to  engage  in  interline 
facilitation  as  are  interstate  airlines 
without  first  obtaining  a  certificate  from 
the  Civil  Aeronautics  Board.  This 
amendment  will  provide  convenience 
and  a  variety  of  service  options  to  trav- 
elers which  do  not  now  exist. 

Third,  the  amendment  will  require 
airlines  to  give  the  public  and  the  CAB 
45  days  of  advance  notice  on  tariff 
changes  and  will  require  that  the  CAB 
approve  or  disapprove  such  changes  at 
least  15  days  before  the  tariff  effective 
date.  Under  present  law  the  airlines  file 
tariff  changes  30  days  in  advance  of  ef- 
fective date  and  sometimes  the  Board 
does  not  act  on  them  until  a  day  or  two 
before  they  are  to  become  effective.  Such 
last-minute  action  often  results  in  mas- 
sive confusion  of  travel  agents,  airline 
ticket  personnel  and  the  traveling  public 
as  to  the  correct  fare.  This  amendment 
will  provide  for  a  more  orderly  procedure 
with  adequate  advance  notice  when  air- 
lines seek  to  raise  or  lower  their  fares. 

Fourth,  the  bill  would  require  the  CAB 
to  refund  to  two  local  service  air  carriers 
about  $500,000  in  subsidy  for  small  com- 
mimity  airline  service  withheld  by  the 
Board  under  an  interpretation  of  law 
which  was  later  overturned  by  a  U.S. 
court  of  appeals.  The  CAB  had  claimed 
that  subsidy  should  be  reduced  by  de- 
creases in  U.S.  income  taxes  paid  as  a 
result  of  a  net  operating  loss  carryback 
pursuant  to  section  172  of  the  Internal 
Revenue  Code  of  1954. 

Fifth,  the  CAB  would  be  prohibited 
from  seeking  to  collect  subsidy  paid  to  a 
commuter  airline  who  was  awarded  sub- 
sidy on  an  experimental  basis  under 
terms  of  a  subsidy  program  later  in- 
validated by  court  action.  The  subsidy 
has  already  been  spent  by  the  airline  in 
providing  small  community  air  service 
in  the  Midwestern  United  States  and  the 
United  States  has  received  good  service 
for  the  subsidy  payments  which  should 
not  now  be  required  to  be  repaid. 

Sixth,  the  amendment  would  amend 
an  arcane  provision  of  law  which  pro- 
hibits aliens  and  foreign  corporations 
from  registering  aircraft  in  the  United 
States.  The  elimination  of  this  provision 
could  result  in  more  favorable  possibili- 
ties for  sale  of  U.S.-manufactured  air- 
craft both  to  foreign  nationals  residing 
in  the  United  States  and  foreign  corpora- 
tions doing  businesss  in  the  United 
States. 

Seventh,  the  amendment  would  pro- 
vide authority  to  the  FAA  Administrator 
to  exempt  small  aircraft  operators  from 
the  requirement  that  they  must  at  all 
Jtimes  have  an  operative  emergency  loca- 
tor transmitter  aboard  their  aircraft. 
The  amendment  would  permit  operation 
of  such  aircraft  without  the  ELT  if  it 
were  being  serviced  or  repaired.  Under 
present  law,  such  an  exemption  is  not 
permissible. 

Eighth,  the  amendment  would  dereg- 
ulate the   all-cargo  air   transportation 
mode. 
The  need  for  domestic,  all-cargo  de- 


regulation is  long  overdue.  The  present 
regulatory  scheme  produces  inefficient 
use  of  fuel  and  aircraft  while  creating 
an  artificial  pricing  structure  that  does 
not  and  cannot  meet  existing  economic 
realities.  Passengers  and  all-cargo  opera- 
tions are  inherently  different,  yet  they 
have  been  governed  by  the  same  regula- 
tory system  since  the  Inception  of  the 
Federal  Aviation  Act.  Historically,  as  all- 
cargo  air  transportation  expanded,  it  had 
to  adapt  itself  to  the  regulatory  environ- 
ment rather  than  adapt  to  the  demands 
of  the  marketplace.  This  antithetical 
approach  to  all-cargo  transportation  has 
led  to  unjustified  discrimination  against 
cargo  carriers. 

The  need  for  reform  in  this  area  is 
fourfold;  it  encompasses  entry,  pricing, 
route  systems,  and  aircraft  size.  On  the 
matter  of  entry,  there  is  no  conceivable 
justification  for  stringent  entry  stand- 
ards. The  carriage  of  cargo  by  air  is  and 
always  will  be  a  supplemental  system  of 
freight  transportation.  The  demand  for 
expeditious  freight  handling  of  high 
value  goods  is,  by  definition,  limited. 
Certainly  the  marketplace  is  the  proper 
environment  to  determine  the  entry 
standards.  Safety  will  not  be  jeopardized 
by  deregulation.  The  FAA  stringently  ex- 
ercises its  regulatory  function  over  the 
cargo  carriers  and  the  existing  FAR's  for 
safety  would  not  be  compromised. 

The  same  argument  carries  over  into 
the  area  of  pricing  freedom.  The  only 
standards  that  are  necessary  for  rate 
regulation  are  the  restraints  that  in  set- 
ting rates,  discrimination,  preferences 
and  predatory  pricing  be  watchdogged. 
The  market  forces  can  adequately  deter- 
mine the  cost  of  all-cargo  air  transpor- 
tation. Unlike  passenger  fare  regulation, 
when  the  cost  of  shipping  goods  by  air  is 
too  steep,  the  consumer  can  turn  to  the 
various  modes  of  surface  freight  trans- 
portation. This  automatic  method  of  po- 
licing in  the  rate  area  is  the  primary 
benefit  of  market  generated  regulation, 
and  cannot  result  from  artificially  im- 
posed pricing  restrictions. 

In  line  with  keeping  the  marketplace 
the  principal  regulator,  the  lifting  of 
route  restrictions  to  provide  unlimited 
geographical  freedom  is  an  indispensible 
requirement  of  successful,  cost  respon- 
sive air  cargo  service.  To  achieve  the 
maximum  potential  from  aircraft  as  well 
an  fuel,  the  removal  of  point  restriction 
is  a  necessity.  Clearly,  the  rationale  for 
route  restrictions  imposed  on  certificated 
passenger  airlines  to  cope  with  the  satu- 
rated markets  or  under  serviced  markets 
does  not  exist  in  the  cargo  business. 
Their  continuation  in  the  all-cargo  area 
is.  therefore,  certainly  unwarranted. 

Aircraft  size  restrictions  are  also  out- 
dated as  they  create  greater  inefficiency 
than  they  are  designed  to  do  away  with. 
It  Is  elementary  business  logic  to  realize 
tliat  it  costs  more  to  operate  five  smaller 
aircraft  to  fly  the  same  route  than  it 
does  to  operate  one  larger  aircraft  over 
that  distance. 

Because  of  the  existing  regulations, 
some  all-cargo  air  carriers  have  been 
forced  into  the  international  market- 
place to  achieve  a  reasonable  rate  of. 
return.  This  trend  away  from  develop- 
ment of  the  domestic  market  is  a  sad 


commentary  on  the  effectiveness  of  our 
regulatory  structure.  It  has  resulted  in 
artificially  high  prices  that  consumers 
are  forced  to  pay  for  the  carriage  of  car- 
go by  air  and  has  unjustifiably  limited 
the  growth  and  development.  The 
amendment  will  permit  U.S.  all-cargo 
carriers  such  as  Plying  Tiger  line.  Fed- 
eral Express,  Seaboard  World,  Airlift  In- 
ternational, and  other  smaller  air  taxi 
firms  to  obtain,  within  45  days,  certifi- 
cates to  operate  all-cargo  services  to  any 
point  within  the  United  States.  This 
should  immediately  improve  the  oppor- 
tunity for  many  smaller  cities  for  the 
fix  St  time  to  obtain  all-cargo  airline 
services. 

Finally,  the  bill  would  allow  the  city  of 
Redmond,  Oreg.,  to  dispose  of  surplus 
airport  property  not  needed  for  airport 
purposes,  as  provided  by  in  S.  2100  which 
passed  the  Senate  several  weeks  ago. 

Mr.  President,  these  amendments  have 
been  considered  and  passed  by  the  Sen- 
ate in  one  form  or  another  over  the  past 
several  years  but  have  never  been  con- 
sidered before  as  a  package.  I  have  re- 
ceived assurances  from  the  House  leader- 
ship that  these  proposals,  many  of  which 
originated  in  the  House,  are  acceptable 
and  that  if  passed  by  the  Senate,  will  be 
accepted  by  the  House  without  the  need 
to  go  to  conference.  For  this  reason,  and 
because  each  is  a  worthy  measure,  I  urge 
the  Senate  to  adopt  my  amendment  and 
pass  this  bill  so  that  these  matters  may 
be  enacted  into  law  in  1977. 

Mr.  PACKWOOD.  Mr.  President,  an 
issue  has  arisen  which  I  feel  all  Senators 
should  be  aware  of.  The  Federal  Avia- 
tion Administration  has  proposed  regu- 
lations which  would  have  the  effect  of 
eliminating  almost  all  existing  air  ambu- 
lance service  in  this  country.  The  regu- 
lations are  so  restrictive  that  it  is  esti- 
mated that  475  of  the  500  air  ambulance 
operators  now  at  work  would  be  unable 
to  comply  and  would  necessarily  be 
forced  to  shut  down. 

For  example,  off -airways  night  flying 
would  be  prohibited.  This  means  that 
nighttime  rescue  services,  which  com- 
prise about  half  the  total  emergencies 
involved  here,  would  have  to  be  stopped. 
Obviously,  it  is  an  absurdity  to  expect  a 
seriously  injured  person  to  wait  until 
morning  before  being  transported  to  the 
medical  care  he  or  she  desperately  needs. 
The  expressed  intent  of  this  proposed 
regulation  is  to  provide  more  safety  pre- 
cautions for  the  air  ambulance  industry. 
What  the  effect  would  be,  however,  is  far 
different ;  thn  lives  of  numerous  accident 
victims  would  be  threatened. 

Mr.  CANNON.  Mr.  President,  I  would 
like  to  thank  the  Senator  from  Oregon 
for  bringing  up  this  important  matter. 
I.  too.  have  been  contacted  about  the 
problems  this  rulemaking  would  cause. 
Air  ambulance  service  is  something 
most  of  us  will  never  need  because  we 
have  access  to  quality  medical  care. 
However,  for  those  Americans  who  re- 
side in  distant  rural  areas,  or  who  should 
for  some  other  reason  meet  with  an  acci- 
dent in  a  remote  region,  this  type  of  serv- 
ice can  be  the  difference  between  life  and 
death.  My  home  State  of  Nevada  is  very 
large  and  sparsely  populated.  It  is  not 
possible  to  provide  every  locality  with 
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skilled,  readily  available  medical  facil- 
ities. In  the  event  of  an  emergency  I 
would  want  these  services  to  be  avail- 
able, and  the  technical  restrictions  which 
the  FAA  is  proposing  would  surely  mean 
the  elimination  of  access  to  such  serv- 
ices for  many  rural  residents,  not  only  in 
Nevada,  but  all  other  States  as  well.  The 
air  ambulance  problem  is  not  the  only 
questionable  section  of  this  proposed 
rale. 

The  NPRM  also  contains  a  provision 
which  would  effectively  ban  the  use  of 
today's  primary  commuter  aircraft  after 
1984.  Over  300  Beech  99's.  de  HaviUand 
Twin  Otters,  and  Swearlngen  Metro's, 
among  others,  would  be  banned  as  com- 
muter aircraft  because  they  would  not 
meet  the  1984  takeoff  performance  re- 
quirements. However,  the  FAA  provides 
no  documentation  in  its  NPRM  which 
woiud  appear  to  justify  such  a  drastic 
action.  In  fact,  the  General  Aviation 
Manufacturers  Association  in  the  United 
States  claims  that  those  aircraft  have  as 
good  a  mechanical  performance  record 
as  the  larger  Jet  aircraft,  which  of  course 
hold  an  enviable  safety  record. 

The  NPRM  has  already  put  a  stop  to 
commuter  aircraft  sales  because  no  one 
wants  an  airplane  they  have  to  throw 
away  in  1984. 

I  am  additionally  concerned  because  at 
the  same  time  the  FAA  has  been  issu- 
ing these  proposed  commuter  safety  reg- 
ulations of  at  least  partially  question- 
able value,  the  agency  has  yet  to  act  on 
a  petition  filed  last  March  by  commuter 
aircraft  operators  to  amend  SFAR-23 
( A) .  in  order  to  raise  the  weight  limit  on 
commuter  aircraft  solely  for  the  addi- 
tion of  safety  items — extra  fuel  reserves, 
greater  system  redundancy,  and  addi- 
tional avionics. 

Mr.  STEVENS.  I  would  also  like  to 
comment  orAhis  crucial  issue  which  has 
been  raised  by  the  Senator  from  Oregon. 
As  Senator  Cannon  pointed  out,  all 
States  would  be  adversely  affected  by  this 
rulemaking,  but  perhaps  my  home  State 
of  Alaska  would  suffer  the  most.  There 
are  thousands  of  square  miles  in  Alaska 
which  are  sparsely  populated,  and  which 
have  no  high-quality  medical  facilities. 
Also,  travel  is  often  difficult  by  any 
means  other  than  air.  It  is  vital  that 
the  residents  of  my  State  not  be  denied 
what  is  oftentimes  their  only  lifeline  in 
case  of  emergency.  If  safety  is,  indeed, 
the  basis  for  the  issuance  of  these  new 
regulations,  we  should  stop  to  consider 
whether  more  lives  will  be  saved  or  lost 
as  a  result  of  their  promulgation.  The 
air  ambulance  industry  has  an  excellent 
record  of  effective  and  safe  service.  Few, 
if  any,  lives  have  been  lost  in  the  past 
30  years  due  to  negligence  or  technical 
shortcomings  which  might  be  remedied 
by  these  regulations. 

What  surely  would  happen,  however, 
would  be  the  loss  of  many  lives  through- 
out the  Nation  due  to  the  fact  that 
quick,  reliable  transport  service  was  not 
available.  We  must  reahze  that  risk  is  an 
inherent  part  of  the  air  ambulance  busi- 
ness. And  when  lives  are  at  stake,  it  Is 
often  reasonable  to  take  certain  lisks. 
I  am  sure  that  anyone  who  is  gravely  in- 
jured and  who  is  facing  certain  deaili 
would  not  mind  taking  a  chance  in  order 
to  save  his  or  her  life.  And  I  think  it  is 


commendable  that  there  are  people  will- 
ing to  share  those  risks  by  offering  trans- 
port to  the  seriously  injured.  We  should 
help  them  by  not  allowing  the  FAA  to 
issue  rules  which  will  put  them  out  of 
business. 

Mr.  PACKWOOD.  I  thank  my  col- 
leagues for  their  very  thoughtful  com- 
ments on  this  problem  which  faces  all  of 
us.  What  I  would  like  to  suggest  is  that 
we  contact  Mr.  Langhorne  Bond,  Admin- 
istrator of  the  Federal  Aviation  Admin- 
istration, and  ask  that  we  be  provided 
with  a  point-by-point  justification  of 
these  proposed  regulations.  It  would  also 
be  useful  to  know  what  the  FAA's  time- 
table currently  is  for  the  issuance  of 
these  regulations. 

As  my  colleagues  have  pointed  out  so 
clearly,  the  hazards  and  disadvantages 
of  this  proposal  far  outweigh  any  pos- 
sible benefits,  and  it  seems  only  proper 
that  an  explanation  of  this  action  be 
provided. 

Mr.  STEVENS.  I  want  to  ask  the  dis- 
tinguished chairman  of  our  subcommit- 
tee a  couple  of  questions  to  make  certain 
that  we  understand  certain  provisions 
of  the  amendment.  It  was  discussed  at 
length  in  the  Commerce  Committee  this 
morning. 

Is  our  understanding  correct  that  all- 
cargo  operations  of  regularly  scheduled 
carriers  would  also  be  deregulated  so 
long  as  such  carriers  hold  a  certificate 
from  the  CAB  authorizing  the  all-cargo 
operations? 

I  am  told,  for  instance,  that  American 
Airlines  has  three  747  freight  aircraft  in 
all-cargo  service.  The  cargo  operations 
would  be  deregulated  and  they  are  per- 
mitted to  obtain  all-cargo  authority  any- 
where in  the  United  States  under  the 
new  law.  Is  that  correct? 

Mr.  CANNON.  Yes;  if  they  presently 
operate  all-cargo  services,  they  would  be 
in  the  same  situation  as  the  all-cargo 
carriers. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Nevada. 

In  addition  to  that,  would  the  Senator 
be  willing  to  make  the  record  clear  that 
cargo  rates  will  be  required  to  be  filed 
with  the  CAB,  but  the  CAB  could  not 
suspend  rates?  The  rates  would  only  be 
determined  unlawful  if  the  CAB  finds 
such  rates  to  be  unjustly  discriminatory 
or  predatory,  or  that  the  rates  amounted 
to  undue  preference  or  unfair  deceptive 
practice  under  existing  regulations? 

Mr.  CANNON.  The  Senator  is  correct. 
The  Board  would  not  have  responsibility 
to  determine  the  reasonableness  of  the 
rates  and  could,  therefore,  only  find  rates 
unlawful  in  the  circumstances  which  the 
Senator  mentioned.  If  a  predatory  rate 
was  filed  solely  for  the  purpose  of  trying 
to  drive  someone  out  of  the  market,  the 
Board  could  step  in  and  declare  the  rate 
unlawful. 

Mr.  STEVENS.  I  thank  the  Senator. 

With  regard  to  the  colloquy  we  have 
had  with  the  Senator  from  Oregon,  my 
State  depends  so  heavily  on  air  trans- 
portation, helicopters,  air  taxis,  sched- 
uled airlines,  all  forms  of  air  transpor- 
tation for  mercy  missions,  that  I  am 
quite  hopeful  that  we  will  take  up  the 
problem  of  the  FAA  regulations  as  soon 
as  possible. 


Mr.  President,  I  commend  the  chair- 
man of  the  subcommittee  for  taking  this 
action. 

I  had  intended  to  take  up  two  other 
amendments,  one  dealing  with  what  I 
still  consider  to  be  a  discriminatory  age 
provision  under  the  guise  of  a  safety  reg- 
ulation of  the  FAA,  and  also  a  question 
concerning  the  labor  practices  as  ap- 
plied in  a  recent  Teamster  decision.  But 
in  view  of  the  problems  of  obtaining 
unanimous  consent,  it  was  impossible  to 
take  them  up  at  this  time.  I  will  try  to 
pursue  them  at  a  later  date. 

I  do  appreciate  the  Senator  from 
Nevada's  support  of  the  proposal  to  try 
to  do  away  with  the  age  60  arbitrary  re- 
tirement provision  of  the  existing  safe- 
ty regulations. 

Mr.  CANNON.  If  my  colleague  will 
yield.  I  am  completely  in  sympathy  with 
him  on  the  pilot  retirement  issue.  At  the 
time  Mr.  Bond  came  before  the  commit- 
tee for  a  confirmation  hearing,  I  received 
from  him  assurance  he  would  check  into 
that  problem  if  he  were  confirmed  as 
Administrator. 

He  did  thereafter  check  into  it  and 
came  back  with  the  decision  that  the  age 
limit  should  be  maintained. 

I  disagree  with  him.  I  agree  with  the 
Senator  from  Alaska.  I  think  if  a  pilot  is 
otherwise  qualified,  physically  qualified 
at  60  to  continue  to  fly  as  a  pilot  of  com- 
mercial aircraft  carrying  passengers, 
that  he  ought  to  be  able  to  do  so  as  long 
as  he  can  prove  his  physical  fitness. 

I  would  support  the  move  of  the  Sen- 
ator from  Alaska  to  say  that  age  alone 
cannot  be  used  for  a  disqualifying  fac- 
tor at  age  60,  or  some  other  age. 

Mr.  STEVENS.  I  thank  the  Senator. 

As  he  knows,  we  heard  the  objection 
that  it  might  prevent  younger  pilots 
from  moving  into  the  left  seat  and  be- 
coming first  pilots. 

I  think  that  the  arbitrary  decision 
that  a  person  becomes  unqualified  to  be 
a  pilot  on  the  moment  of  his  becoming 
60  years  of  age  is  ludicrous. 

I  do  believe,  since  almost  all  of  these 
pilots  are  organized,  they  have  the  abil- 
ity to  take  any  stands  as  far  as  seniority 
and  opportunity  for  new  members  is 
concerned.  It  seems  to  me  that  this 
would  have  been  the  proper  time  to 
tackle  that  problem.  But,  under  the  cir- 
cumstances, I  will  offer  it  again  in  the 
next  session  when  we  have  a  better  op- 
portunity to  not  need  a  unanimous-con- 
sent agreement. 

Again,  Mr.  President,  the  matter  was 
discussed,  as  the  distinguished  occu- 
pant of  the  chair  at  this  time  knows, 
in  our  Commerce  Committee.  It  has  been 
fully  explored.  There  are  no  objections  on 
this  side  to  any  provisions  that  would  be 
concerned  by  the  Senator  from  Nevada's 
amendment  to  the  amendment. 

Mr.  CANNON.  Mr.  President,  if  my  col- 
league will  yield  further,  I  may  say  that 
in  the  colloquy  we  have  had,  in  which 
I  completely  agree,  it  does  not  make  sense 
for  the  Administrator  to  issue  a  pro- 
posed rule  that  would  outlaw  the  Beech 
99's,  the  de  Havillands,  and  the  Swear- 
lngen Metro  after  1984  because  of  the 
1984  takeoff  performance  requirement 
that  would  make  these  very  fine  com- 
muter aircraft  unusable. 
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I  share  his  concern  because  those  air- 
craft are  used  very  extensively  in  his 
State.  I  assure  him  we  will  get  a  meeting 
with  the  Administrator  to  try  to  resolve 
this  matter. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Nevada. 

Mr.  CRANSTON.  Did  the  committee 
intend  by  this  amendment  to  change  in 
any  way  the  labor  law  status  of  em- 
ployees of  any  trucking  company  which 
may  obtain  a  certificate  as  a  all-cargo 
air  carrier? 

The  Senate  Commerce  Committee  did 
not  intend  to  make  any  change  in  any 
existing  employee-employer  relationship 
in  the  trucking  industry  when  it  acted 
to  deregulate  all-cargo  air  services. 

We  know  of  no  interest  of  any  truck- 
ing company  to  seek  an  all-cargo  airline 
certificate,  If,  in  the  future,  a  trucking 
company  seeks  all-cargo  airline  author- 
ity and  receives  it,  then  employees  of 
that  company  would  come  under  provi- 
sions of  the  Railway  Labor  Act.  If  that 
occurs,  and  if  the  Railway  Labor  Act 
is  not  sufficient  to  deal  with  trucking 
employees,  I  would  urge  the  Senate 
Labor  Committee  to  look  into  the  ques- 
tion to  see  if  amendments  to  that  labor 
statute  are  needed. 

The  committee  will  have  more  than  a 
year  to  look  into  this  problem  inasmuch 
as  trucking  companies  would  not  be  eli- 
gible to  apply  for  such  certificates  until 
about  January  1978. 

Mr.  CANNON.  Mr.  President,  there  is 
one  feature  of  the  part  of  this  bill  relat- 
ing to  aircraft  registration  that  differs 
slightly  from  the  bill  on  this  subject  that 
was  passed  by  the  Senate  earlier  this 
year.  The  proposed  modification  would 
allow  the  Secretary  of  Transportation  to 
issue  rules  which  would  help  define  when 
and  in  what  circumstances  an  aircraft 
can  be  considered  to  be  primarily  op- 
erated in  the  United  States.  While  this 
new  provision  has  been  included  to 
allow  the  Department  to  take  care  of  any 
problems  in  this  area  that  might  arise, 
it  is  not  the  intent  of  the  authors  of  the 
bill  to  require  that  DOT  issue  any  rules 
under  this  provision  prior  to  registering 
aircraft  under  the  new  procedures. 

In  other  words,  the  DOT  can  register 
qualifying  aircraft  immediately  upon  en- 
actment of  this  bill  without  regard  to 
whether  they  have  yet  issued  any  rules 
under  this  new  provision.  Applicants  can 
submit  evidence  on  this  point  and 
perhaps  after  gaining  experience  under 
this  new  amendment,  the  Department 
will  be  in  a  better  position  to  consider 
whether  any  rules  are  necessary  under 
this  part  of  the  amendment.  The  new 
addition  to  H.R.  735  as  it  passed  the 
Senate  is  not  meant  to  delay  the  registra- 
tion of  aircraft  after  enactment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Nevada  to  concur  in  the 
amendment  of  the  House,  to  the  amend- 
ment of  the  Senate  to  the  said  bill  with 
an  amendment. 
The  motion  was  agreed  to. 
Mr.  CANNON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  to  table  the  motion 
to  reconsider  the  vote  by  which  the  mo- 
tion to  concur  in  the  House  amendment 
to  the  Senate  amendment  with  an 
amendment  was  agreed  to. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

THE  BOWHEAD  WHALE 

Mr.  STEVENS.  Mr.  President.  I 
am  saddened  to  announce  that  the  De- 
partment of  State  has  issued  a  statement 
on  bowhead  whales.  I  brought  this  mat- 
ter before  the  Senate  on  several  occa- 
sions to  point  out  the  plight  of  the  Alaska 
Eskimo  and  the  need  for  the  Alaska  Es- 
kimo to  continue  their  traditional  pat- 
tern of  subsistence  hunting  for  bowhead 
whales. 

In  this  release,  the  Department  of 
State  announced  that  it  will  not  protest 
the  zero  quota  determination  made  by 
the  International  Whaling  Commission. 
This  is  indeed  unf  ortimate. 

The  distinguished  chairman  of  the 
Senate  Conunerce  Committee,  my  good 
friend  from  Washington,  Senator  Mag- 
NusoN,  and  the  vice  chairman  of  the  Na- 
tional Ocean  Policy  Study,  also  my  good 
friend,  the  Senator  from  South  Caro- 
lina (Mr.  HoLLiNGS),  and  I  had  asked 
for  the  privilege  of  meeting  with  the 
President  to  discuss  with  him  the  impli- 
cation such  as  this,  which  we  imderstood 
might  be  taken  by  the  Department  of 
State.  The  Department  of  State  made 
and  announced  its  decision,  before  the 
White  House  could  arrange  an  appoint- 
ment for  the  three  of  us  to  discuss  the 
matter  with  the  President  of  the  United 
States. 

We  have  since  received  an  apology  from 
the  scheduling  people  in  the  White 
House.  I  certainly  can  understand  how 
scheduling  problems  can  occur,  with  so 
many  matters  pending  before  the  Presi- 
dent at  this  time.  However,  in  my  history 
of  Government  service,  I  have  never  seen 
an  action  which  disregards  the  human 
rights  of  a  significant  segment  of  Amer- 
icans as  much  as  this  State  Department 
position  does. 

In  an  attempt  to  pursue  the  stated  pol- 
icy of  the  United  States  of  trying  to  ter- 
minate the  taking  of  whales  for  com- 
mercial purposes,  the  Department  of 
State  has  yielded  to  foreign  pressure  to 
curtail  the  taking  of  whales  for  sub- 
sistence purposes — for  the  purposes  of 
food  for  Native  Alaskan  Eskimos  who 
live  in  the  very  extreme  northern,  Arctic 
portions  of  my  State,  which  has  to  be  the 
most  remote,  isolated  portion  of  the 
United  States.  These  people  follow  a  way 
of  life  that  is  traditional,  that  is  abso- 
lutely essential  to  their  culture,  and  that 
has  not  been  shown  to  be  detrimental  to 
the  bowhead  whales. 

We  have  had  a  great  deal  of  problems 
in  trying  to  convince  the  environmental 
community  of  the  facts  of  this  matter. 
The  Eskimos  realize  that  they  are  the 
first  people  who  would  be  harmed  if  the 
bowhead  whales  became  extinct.  They, 
of  all  people,  are  interested  in  securing 
a  program  to  continue  and  not  in  any 
way  jeopardize  the  existence  of  the  bow- 
head whale. 


This  is  a  matter  that  is  very  close  to 
me.  As  a  matter  of  fact,  my  wife,  on  four 
occasions,  has  gone  to  the  Eskimo  por- 
tion of  our  State  and  has  participated 
in  the  activities  of  the  whajing  camps. 
One  of  the  most  interesting  aspects  of 
Alaskan  society  can  be  viewed  in  the 
spring  or  fall  by  those  present  at  the 
time  when  the  Eskimo  people  move  out 
to  the  edge  of  the  ice  and  set  up  their 
camps  to  watch  for  the  bowhead  whales. 
One  of  the  difficulties  we  have  experi- 
enced results  from  the  fact  that  at  the 
time  the  International  Whaling  Com- 
mission was  established,  there  was  no 
discussion  of  subsistence  hunting  of 
whales  in  the  legislative  history  of  the 
treaty  ratification. 

That  was  because  there  was  never  an 
Intent  to  apply  the  Whaling  Treaty  to. 
aboriginal,  subsistence  hunting. 

The  United  States  has  spearheaded  the 
move  to  stop  the  commercial  taking  of 
whales,  to  stop  taking  whales  to  make 
perfume  and  other  things  that  we  could 
produce  without  destroying  these  mag- 
nificent mammals  for  commercial  pur- 
poses. However,  to  take  them  for  sub- 
sistances  is  an  entirely  different  matter. 
While  I  accept  the  apology  of  the  peo- 
ple who  were  attempting  to  schedule  the 
meeting  with  the  President  of  the  United 
States,  I  do  not  absolve  the  President  of 
the  United  States  from  the  decision  that 
has  been  made  by  his  administration, 
which  I  think  is  the  worst  in  the  history 
of  human  rights  in  this  country.  The 
Alaskan  Eskimo  are  the  only  people  in 
this  country  who  have  a  wild  animal  such 
as  this  which  is  absolutely  necessary  to 
their  continued  survival. 

We  have  not  extended  our  culture  out 
to  these  whaling  villages.  They  do  not 
have  meat  markets  there.  They  have  no 
substitute  for  the  food  values  and  nu- 
tritional elements  they  take  from  the 
whale. 

Until  the  administration  finds  a  way 
to  reverse  this  decision,  I  think  it  has  to 
bear  the  burden  of  having  started  prob- 
ably one  of  the  most  difficult  periods  in 
the  history  of  Eskimo-non-Eskimo  rela- 
tionships, not  only  in  my  State  but  in 
the  country  as  well.  The  ramifications 
of  this  decision  may  well  extend  into 
other  areas  of  the  Arctic  community. 

It  is  a  very  unfortunate  decision  and 
one,  as  I  said,  that  I  am  deeply  saddened 
to  read. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  of  the  Depart- 
ment of  State  released  at  4  pjn.  today, 
be  printed  in  tlWvj^coRD. 

There  being  nocHuection.  the  state- 
ment was  ordered  t<ybe  printed  in  the 
Record,  as  follows: 

Statement  on  Bowhead  Whales 
In  order  both  to  protect  Eskimo  subalst- 
ence  hunting  and  to  maintain  and  Improve 
international  cooperation  to  protect  whales, 
the  U.S.  has  decided  not  to  present  an  ob- 
jection at  this  time  to  a  recent  International 
Whaling  Commission  (IWC)  action  regarding 
bowhead  whales. 

In  June,  1977.  the  IWC  removed  the  exist- 
ing exemption  for  aboriginal  hunting  of  bow- 
head whales  until  further  action  and  con- 
tinued the  classification  of  the  bowhead  as 
a   "protection  stock",   thereby   imposlnc   a 
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one-year  zero  quota  on  taking  of  bowhead 
whales.  For  Native  Alaskan  Eskimos,  termi- 
nation of  whaling  would  cause  a  sudden  dis- 
ruption of  their  way  of  life.  Therefore,  In 
response  to  the  IWC  action,  the  U.S.  govern- 
ment Is  developing  a  program  to  obtain  IWC 
approval  of  Eskimo  subsistence  hunting 
based  upon  the  establishment  of  a  scientific 
research  program  and  conservation  regime. 

The  Administration  will  take  the  following 
steps  to  implement  this  program : 

1.  Seek  the  cooperation  of  the  Eskimo  com- 
munity In  instituting  an  expanded  program 
of  scientific  research  on  bowhead  whale 
stocks. 

3.  Seek  the  cooperation  of  the  Eskimo  com- 
munity in  establishing  a  bowhead  whale  con- 
servation regime  which  will  adequately  limit 
the  number  of  whales  killed  and  eliminate 
or  minimize  the  number  of  whales  hit  but 
not  recovered  (and  thus  possibly  killed). 

3.  Undertake  informal  consultations  with 
members  of  the  IWC  and  its  Scientific  Com- 
mittee to  seek  their  support  for  a  subsist- 
ence hunt  for  Eskimos  based  on  this  scien- 
tific research  and  conservation  program. 

4.  Ask  the  Scientific  Conunlttee  of  the  IWC 
at  its  next  meeting  in  November  to  consider 
the  proposed  U.S.  research  and  conservation 
program. 

5.  Actively  seek  IWC  approval  of  an  Eski- 
mo subsistence  hunt  at  the  special  meeting 
In  December  where  the  IWC  will  be  recon- 
sidering the  bowhead  whale  issue. 

6.  Evaluate  the  results  of  the  December 
meeting  and  take  appropriate  action  based 
upon  the  alternatives  available. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  leadership  had  hoped  to  be  able  to 
proceed  tomorrow  to  the  OPIC  bill,  but 
Mr.  Javits,  for  good  reasons  of  his  own. 
and  understandably,  wished  not  to  pro- 
ceed with  that  bill  tomorrow.  So  the 
leadership  has  nothing  proposed  for  to- 
morrow. Therefore,  it  would  be  my  pur- 
pose to  go  over  from  today  until  Tues- 
day next,  hoping  that  committees  may 
utilize  tomorrow  for  work  and  that  con- 
ferees may  also  get  some  work  done  on 
the  matters  in  conference. 

Mr.  President,  on  Tuesday  the  Senate 
will  start  its  work  on  the  energy  tax  bill. 
I  hope  that  the  Senate  will  be  able  to 
complete  its  work  on  that  measure  next 
week.  If  it  is  able  to  do  that,  I  should 
think  that  there  will  be  a  good  prospect 
for  the  Senate  to  complete  its  floor  work 
on  remaining  measures  that  have  to  be 
taken  up — and  there  are  a  few.  I  sup- 
pose the  supplemental  appropriations 
bill  will  be  coming  along,  and  there  are  a 
few  others.  But  I  hope  that  the  Senate 
will  be  able  to  complete  its  floor  wSfk  by 
or  before  Saturday,  November  5.  If  it  is 
able  to  do  that,  it  would  be  my  intention, 
then,  to  go  into  3-day  recesses  awaiting 
the  completion  of  the  work  in  conference 
on  the  various  matters  there.  It  will  be 
possible,  then,  to  come  in  every  third  day 
and  take  up  whatever  conference  reports 
are  ready  to  be  acted  upon  and.  hope- 
fully, the  conferees  will  be  able,  in  that 
kind  of  situation,  to  concentrate  on  their 
work  and  not  be  interrupted  by  quorum 
calls  and  roUcalls  here  in  the  Senate  and 
thus  expedite  their  labors.  I  talked  witli 
the  Speaker  of  the  House  yesterday  and 
made  that  proposal.  He  seemed  to  thjnk 
well  of  it.  So  if  both  the  House  and  the 
Senate  can  do  this,  then  the  conferees 


from  both  Houses  will  be  able  to  apply 
their  full  energies  and  full  time  to  the 
energy  measures  that  are  in  conference, 
and  other  conferees  could  be  able  to  do 
likewise  in  connection  with  other  meas- 
ures that  are  in  conference. 

I  have  discussed  this  with  the  distin- 
guished minority  leader  who  will  want 
to  make  some  comments  thereon. 

This  would  mean.  Mr.  President,  that 
next  week  and  the  following  week  the 
Senate  would  likely  have  some  lengthy 
sessions  in  order  to  meet  that  kind  of 
proposed  deadline  for  our  Senate  floor 
work.  That  would  mean  we  might  have 
some  late  sessions  and  there  would  cer- 
tainly be  rollcall  votes  daily.  It  will  re- 
quire a  lot  of  hard  work  on  the  part  of 
all  of  us,  but  I  believe  we  can  meet  that. 

Mr.  BAKER.  Mr.  President,  I  am  espe- 
cially glad  to  hear  the  majority  leader's 
appraisal  of  the  situation  for  next  week 
and  the  week  following.  He  and  I  have 
had  the  opportunity  to  discuss  this  mat- 
ter previously,  and  I  thank  him  for  that 
opportunity. 

I  might  say  parenthetically  that  it  has 
not  always  been  the  case  that  the  minor- 
ity leader  has  been  as  fully  informed  of 
the  scheduling  intent  of  the  majority  as 
he  has  this  session.  I  wish  to  personally 
thank  the  majority  leader  for  that  con- 
sideration. 

I  hope  that  we  have  been  able  to  re- 
ciprocate in  kind  by  trying  to  expedite 
the  business  of  the  Senate  where  that  is 
possible. 

But  I  think  this  is  a  good  arrangement. 

I  think,  even,  that  there  is  some  chance 
we  might  improve  a  little  on  the  Novem- 
ber 5  date.  I  particularly  noted  the  ma- 
jority leader  suggested  that  on  or  before 
November  5  we  might  finish  our  floor 
work  and  begin  the  system  of  3-day  re- 
cesses awaiting  the  fulfillment  of  the  re- 
sponsibility of  the  conference  committee. 

I  would  reinforce  that  hope  that  we 
might  improve  on  that  situation  a  little. 

Mr.  President.  I  can  only  say  that  while 
we  missed  our  October  7  ambition,  still 
and  all  the  Senate  has  done  very  well.  I 
think,  even  to  get  to  this  point,  con- 
sidering the  difficult  problems  we  have 
had  to  address. 

I  think  the  majority  leader  is  entitled 
to  a  vote  of  thanks  for  his  diligence  in 
managing  the  scheduling  and  affairs  of 
the  Senate  in  a  way  that  has  permitted 
us  to  reach  this  point. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  minority  leader  is  most 
gracious  and  kind  in  his  remarks.  I.  of 
course,  reciprocate  by  thanking  him  for 
the  extra  cooperation  I  have  received 
throughout  the  session  from  him  in  the 
efforts  to  schedule  our  work  and  to  com- 
plete the  work  of  the  Senate  and  do  it 
well  and  get  it  done  on  time. 

Mr.  BAKER.  Mr.  President,  if  the  ma- 
jority leader  will  let  me  interrupt  for 
just  a  moment.  I  meant  to  say  and  did 
not  say  for  the  benefit  of  those  who  may 
read  these  remarks  in  the  Record,  that 
I  have  asked  for  a  whip  check  on  our  side 
of  any  amendments  intended  to  be  of- 
fered to  the  energy  tax  bill,  when  it  is 
reported  to  the  Senate.  If  the  leadership 
on  this  side  can  be  apprised  as  soon  as 
possible  of  the  intention  of  any  Senator 


on  this  side  to  offer  amendments,  and 
the  nature  of  those  amendments,  it 
would  help  us  expedite  matters  and  con- 
sideration of  this  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  minority  leader's  efforts  in  that 
regard  are  much  appreciated  and  they 
will  be  very  helpful,  I  think,  in  helping 
the  Senate  arrive  at  its  conclusion  on 
that  energy  tax  bill. 

I  think  I  should  at  this  time  state  for 
the  benefit  of  Senators  that  the  Senate 
will  convene  in  January  on  Tuesday,  the 
17th. 

Mr.  President,  tomorrow  the  Senate 
will  meet  in  a  pro  forma  session  at  11 
a.m.  There  will  be  no  business  trans- 
acted, no  speeches  made,  and  upon  the 
completion  of  that  pro  forma  session, 
which  is  expected  to  last  30  seconds,  or 
thereabouts,  the  Senate  will  stand  in  re- 
cess until  Tuesday  morning  at  8:30  a.m. 

There  are  two  orders  for  the  recogni- 
tion of  Senators  Percy  and  Baker,  not 
to  exceed  15  minutes  each.  After  that 
the  Senate  will  take  up  H.R.  9090  under 
a  time  agreement  which  is  limited  to  1 
hour,  and  I  would  assume  that  a  rollcall 
vote  may  occur  on  that  measure. 

Upon  the  disposition  of  that  measure, 
the  Senate  will  proceed  to  the  considera- 
tion of  the  energy  tax  bill  which  will  be 
the  unfinished  business,  and  the  Senate 
will  stay  in  early  and  late  until  it  com- 
pletes action  on  that  bill  next  week. 

I  would  think  that  Senators  would  be 
well  advised  to  be  prepared  for  rollcall 
votes  daily  beginning  early  and  extend- 
ing late. 

Mr.  BAKER.  Mr.  President,  wUl  the 
majority  leader  yield  to  me  for  a  ques- 
tion? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAKER.  I  listened  with  interest  to 
the  description  of  next  week's  activities, 
and  I  wonder  if  the  majority  leader  has 
an  estimate  of  whether  or  not  there 
might  be  a  Saturday  session  next  week. 

Mr.  ROBERT  C.  BYRD.  I  think  it 
would  depend  upon  whether  or  not  the 
Senate  completes  the  energy  tax  package 
before  Saturday,  and  I  think  it  is  a  good 
question.  I  am  glad  the  distinguished 
minority  leader  asked  it.  But  if  the  Sen- 
ate were  not  to  finish  the  bill  on  Friday, 
I  think  a  Saturday  session  would  be 
likely,  and  it  might  even  be  necessary, 
anyhow,  if  we  hope  to  complete  our  work 
by  November  5,  but  hopefully  we  can 
finish  the  tax  measure  before  the  close 
of  business  on  Friday. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader. 
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ADJOURNMENT  UNTIL  11  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
11  a.m.  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  4:53 
p.m..  the  Senate  adjourned  until  Friday, 
October  21.  1977,  at  11  a.m. 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  October  20,  1977: 

CORPORATION    FOR    PUBLIC    BROADCASTING 

Sharon  P.  Rockefeller,  of  West  Virginia,  to 
h.  a  member  of  the  board  of  directors  of  the 
corporation  for  Public  Broadcasting  for  a 
term  expiring  March  26. 1982. 

Department  of  State 

David  D  Newsom.  of  California,  a  Foreign 
service  officer  of  the  class  of  Career  Minister, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Philippines. 

O  Eudolph  Aggrey.  of  the  District  of  Co- 
lumbia a  Foreign  Service  information  officer 
of  class  1.  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  cf 
America  to  Romania. 

Theodore  M.  Hesburgh.  of  Indiana,  for  the 
rank  of  Ambassador  during  the  tenure  of  his 
service  as  chairman  of  the  United  States 
Delegation  to  the  United  Nations  Conference 
on  Science  and  Technology  for  Development. 

John  E.  Downs,  of  Missouri,  for  the  rank 
of  Minister  during  the  tenure  of  his  service 
as  the  Representative  of  the  United  States 
of  America  on  the  CouncU  of  the  Interna- 
tional Civil  Aviation  Organization. 
U.S.  Arms  Control  and  Disarmament  Acenct 

Barry  M.  Blechman,  of  Virginia,  to  be  an 
Assistant  Director  fo  the  U.S.  Arms  Control 
and  Disarmament  Agency. 

Department  of  Justice 

Ronald  L.  Rencher,  of  Utah,  to  be  U.S. 
attorney  for  the  district  of  Utah  for  the  term 
of  4  years. 


Robert  J.  Del  Tufo.  of  New  Jersey,  to  be 
U.S.  attorney  for  the  district  of  New  Jersey 
for  the  term  of  4  years. 

Robert  T.  O'Leary.  of  Montana,  to  be  U.S. 
attorney  for  the  district  of  Montana  ior  the 
term  of  4  years. 

James  S.  Brady,  of  Michigan,  to  be  UJ3. 
attorney  for  the  western  district  of  Michigan 
for  the  term  of  4  years. 

Edward  D.  Schaeffer.  of  Pennsylvania,  to  be 
U.S.  marshal  for  the  eastern  district  of  Penn- 
sylvania for  the  term  of  4  years. 

Richard  D.  Dutremble,  of  Maine,  to  be 
U.S.  marshal  for  the  district  of  Maine  for  the 
term  of  4  years.     - 

Rufus  A.  Lewis,  of  Alabama,  to  be  U.S. 
marshal  for  the  middle  district  of  Alabama 
for  the  term  of  4  years. 

Corporation  for  Public  Broadcasting 
Gillian  Martin  Sorensen,  of  New  York,  to 
be  a  Member  of  the  Board  of  Directors  of  the 
Corporation   for   Public  Broadcasting   for  a 
term  expiring  March  26.  1982. 

Department  of  Energy 
Dale  D.  Myers,  of  California,  to  be  Under 
Secretary  of  Energy. 

John  P.  O'Leary.  of  New  Mexico,  to  be  Dep- 
uty Secretary  of  Energy. 

Alvln  L.  Aim.  of  the  District  of  Columbia, 
to  be  an  Assistant  Secretary  of  Energy  (Pol- 
icy and  Evaluation ) . 

Harry  E.  Bergold,  Jr.,  of  Florida,  to  be  an 
Assistant  Secretary  of  Energy  (International 
Affairs) . 

David  J.  Bardln,  of  New  Jersey,  to  be  Ad- 
ministrator of  the  Economic  Regulatory  Ad- 
ministration. 
The  following-named  persons  to  be  mem- 


bers of  the  Federal  Energy  Regulatory  Com- 
mission for  the  terms  Indicated: 

Charles  B.  Curtis,  of  Maryland,  for  a  term 
of  2  years. 

George  R.  Hall,  of  Virginia,  for  a  term  of 
3  years. 

Georglana  H.  Sheldon,  of  Virginia,  for  a 
term  of  3  years. 

Phillip  Samuel  Hughes,  of  Maryland,  to  be 
an  Assistant  Secretary  of  Energy  (Intergov- 
ernmental and  Institutional  Relations). 

Matthew  Holden,  Jr.,  of  Wisconsin,  to  be  a 
member  of  the  Federal  Energy  Regulatory 
Commission  for  a  term  of  4  years. 

Don  Sanders  Smith,  of  Arkansas,  to  be  a 
member  of  the  Federal  Energy  Regulatory 
Commission  for  a  term  of  2  years. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

The  Judiciary 

Eugene  H.  Nickerson.  of  New  York,  to  be 
U.S.  district  judge  for  the  eastern  district  of 
New  York. 

Damon  J.  Keith,  of  Michigan,  to  be  U.S. 
circuit  judge  for  the  Sixth  Circuit. 
Department  or  State 

Diplomatic  and  Foreign  Service  nomina- 
tions beginning  John  H.  C.  Gervers,  to  be  a 
Foreign  Service  officer  of  class  4,  a  Consular 
Officer,  and  a  Secretary  In  the  Diplomatic 
Service  of  the  United  States  of  America,  and 
ending  Jay  S.  Strlcklln.  to  be  a  Consular 
Officer  of  the  United  States  of  America,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on 
September  30,  1977. 
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The  House  met  at  10  o'clock  a.m. 

Father  Prank  J.  Sanfelippo.  national 
chaplain  of  Catholic  War  Veterans.  Mil- 
waukee. Wis.,  offered  the  following 
prayer : 

O  Heavenly  Father,  as  we  assemble  to- 
day in  this  arena  of  articulation  and 
achievement,  we  lift  our  hearts  to  You! 

As  Divine  Auditor  You  calculate  well 
our  every  endeavor  as  architects  of  a  bet- 
ter America. 

Spare  us  from  becoming  intoxicated 
with  the  excessive  exuberance  of  our  own 
inexhaustible  verbosity ! 

Help  us.  O  Lord,  to  see  ourselves  as 
others  see  us.  thus  avoiding  self-decep- 
tion and  hypocrisy. 

Teach  us  that  to  lead  means  to  serve ! 
Instill  in  us  those  sound  principles  and 
staunch  standards  which  will  guide  our 
responsible  and  productive  actions. 

May  our  earnest  efforts  and  dedication 
bring  about  a  new  lift  to  the  face  of  our 
Nation,  and  a  new  dignity  to  our  people. 

This  we  pray  in  the  name  of  our  Lord ! 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title : 

H.R.  2817.  An  act  to  provide  for  certain 
additions  to  the  Tlnlcum  National  Environ- 
mental Center. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
7797)  entitled  "An  act  making  appro- 
priations for  foreign  assistance  and  re- 
lated programs  for  the  fiscal  year  ending 
September  30,  1978.  and  for  other  pur- 
poses." and  that  the  Senate  recedes  from 
its  amendment  No.  47  to  the  foregoing 
bill. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested  bills  of  the  House  of  the  fol- 
lowing titles : 

H.R.  3387.  An  act  to  continue  iftuil  the 
close  of  June  30,  1979.  th;  existing  suspen- 
sion of  duty  on  synthetic  rutUe: 

H.R.  5383.  An  act  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of  1967  to 
extend  the  age  group  of  employees  who  are 
protected  by  the  provisions  of  such  act.  and 
for  other  purposes;    and 

H.R.  8422.  An  act  to  amend  titles  XVIII 
and  XIX  of  the  Social  Security  Act  to  pro- 
vide payment  for  rural  health  clinic  services, 
and  for  other  purposes. 


The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  iH.R.  3387)  entitled  "An  act  to 
continue  until  the  close  of  June  30,  1979, 
the  existing  suspension  of  duty  on  syn- 
thetic rutile."  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Long.  Mr.  Moynihan,  Mr.  Hathaway, 
Mr.  Dole,  and  Mr.  Danforth  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  I  H.R.  5383)  entitled  'An  act  to 
amend  the  Age  Discrimination  in  Em- 
ployment Act  of  1967  to  2xtend  the  age 
group  of  employees  who  are  projected 
by  the  provisions  of  such  Act.  and  for 
other  purposes,"  requests  a  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  appoints 
Mr.  Williams.  Mr.  Randolph,  Mr.  Pell, 
Mr.  Nelson,  Mr.  Riegle,  Mr.  Kennedy. 
Mr.  Javits.  Mr.  Schweiker,  Mr.  Stafford, 
and  Mr.  Chafee  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  8422)  entitled  "An  act  to 
amend  titles  XVm  and  XIX  of  the  So- 
cial SecurUy  Act  to  provide  payment  for 
rural  health  clinic  services,  and  for  other 
purposes."  requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr.  Long. 
Mr.  Talmadge.  Mr.  Hathaway,  Mr.  Dole. 
and  Mr.  Packwood  to  be  the  conferees 
on  the  part  of  the  Senate. 
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The  message  also  announced  that  the 
Senate  had  passed  a  concurrent  resolu- 
tion of  the  following  title,  in  which  the 
concurrence  of  the  House  is  requested: 

S.  Con.  Re«.  56.  Concurrent  resolution  ex- 
preaalng  the  concurrence  of  the  Senate  and 
the  House  of  Representatives  with  respect 
to  Presidential  action  affecting  the  limita- 
tion of  strategic  armaments. 


THE  REVEREND  FRANK  J. 
SANFELIPPO 

(Mr.  ZABLOCKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ZABLOCKI.  Mr.  Speaker,  the 
Reverend  Frank  J.  Sanfelippo  who  led 
us  in  prayer  today  was  bom  in  Milwau- 
kee. Wis.  Congressman  Reuss  and  I  are 
privileged  and  honored  to  have  him  as  a 
distinguished  citizen  in  our  community. 

Father  Sanfelippo  has  served  as  pastor 
of  old  St.  Mary's  Catholic  Church  in 
downtown  Milwaukee — city  hall  parish — 
for  almost  12  years.  He  is  presently  the 
most  esteemed  national  chaplain  of  the 
Catholic  War  Veterans  and  will  be  par- 
ticipating in  the  Veterans'  Day  ceremo- 
nies at  Arlington  National  Cemetery  next 
week. 

Father  Sanfelippo's  background  in 
community  service  began  when  he  was 
a  young  seminarian.  At  St.  Francis  Semi- 
nary in  Milwaukee  he  became  interested 
in  the  migrant  cause  in  Wisconsin  and  he 
has  selflessly  served  the  Spanish  speak- 
ing community  ever  since. 

Mr.  Speaker,  in  addition  to  serving  as 
pastor  of  the  oldest  active  Catholic  par- 
ish in  the  city,  and  leading  the  Catholic 
War  Veterans.  Father  Sanfelippo  is  the 
chaplain  to  the  Port  of  Milwaukee.  In 
this  capacity  he  founded  the  Interna- 
tional Seamen's  Center  of  Milwaukee 
which  offers  warmth  and  hospitality  to 
merchant  sailors  from  many  countries. 
He  is  affectionately  called  on  a  first- 
name  basis  as  "Father  Frank"  by  these 
sailors. 

In  serving  his  fellow  veterans  and  his 
community.  Father  Sanfelippo  has  dem- 
onstrated time  and  time  again  his  con- 
viction to  the  Judeo-Christian  values  and 
the  good  works  he  espouses  as  truly  a 
servant  of  God  and  his  country. 


PERMISSION  FOR  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISH- 
ERIES TO  SIT  TODAY  DURING  5- 
MINUTE  RULE 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Merchant  Marine  and 
Fisheries  may  be  permitted  to  sit  today 
during  the  5-minute  rule. 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New  York? 

There  was  no  objection. 


APPOINTMENT  OP  CONFERENCES  ON 
HJl.  6666.  LEGAL  SERVICES  COR- 
PORATION ACT  AMENDMENTS  OF 
1977 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from  the 


Speaker's  table  the  bill  (Hil.  6666)  to 
amend  the  Legal  Services  Corporation 
Act  to  provide  authorization  of  appro- 
priations for  additional  fiscal  years,  and 
for  other  purposes,  with  a  Senate  amend- 
ment thereto,  disagree  to  the  Senate 
amendment,  and  agree  to  the  conference 
requested  by  the  Senate. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows : 

strike  out  all  after  the  enacting  clause  and 
Insert; 

SHORT  TrrLE 

Section  1.  This  Act  may  be  cited  as  the 
"Legal  Services  Corporation  Act  Amendments 
of  1977". 

FINANCING 

Sec.  2.  Section  1010(a)  of  the  Legal  Serv- 
ices Corporation  Act  (42  U.S.C.  29961  (a)) 
Is  amended  by  striking  out  "and"  In 
the  first  sentence  thereof  and  Inserting 
before  the  period  at  the  end  of  such  sentence 
a  comma  and  "$205,000,000  for  the  fiscal  year 
1978,  and  such  sums  as  may  be  necessary  for 
each  of  the  two  succeeding  fiscal  years". 

MEMBERSHIP   OF   COVERNINC   BODIES 

Sec.  3.  (a)  Section  1004(a)  of  the  Legal 
Services  Corporation  Act  (42  U.S.C.  2996c(a) ) 
Is  amended  by  Inserting  at  the  end  thereof 
the  following  new  sentence:  "At  least  three 
persona  appointed  to  fill  vacancies  occurring 
after  January  1.  1977,  and  before  July  30, 
1978.  shall  be.  when  selected  for  appoint- 
ment, eligible  clients  who  may  be  representa- 
tives of  associations  or  organizations  of  eli- 
gible clients  and  at  least  one  such  person 
shall  be  appointed  to  fill  a  vacancy  occurring 
prior  to  January  1.  1978.  Following  July  30. 
1978,  at  least  three  members  of  the  Board 
shall  be  eligible  clients.  The  membership  of 
the  Board  shall  be  appointed  so  as  to  be  gen- 
erally representative  of  the  organized  bar, 
significant  segments  of  the  client  commu- 
nity, attorneys  providing  legal  assistance  to 
eligible  clients,  and  the  general  public". 

(b)  Section  1007(c)  of  the  Legal  Services 
Corporation  Act  (42  U.S.C.  2996f(c))  Is 
amended  by  striking  out  "and  which  In- 
cludes at  least  one  individual  eligible  to  re- 
ceive legal  assistance  under  this  title."  and 
Inserting  In  lieu  thereof  "and  at  least  one- 
third  of  which  consists  of  persons  who  are. 
when  selected,  eligible  clients  who  may  be 
representatives  of  associations  or  organiza- 
tions of  eligible  clients.". 

SUNSHINE  PROVISION 

Sec.  4.  Section  1004(g)  of  the  Legal  Serv- 
ices Corporation  (42  U.S.C.  2996c(g) )  Is 
amended  by  striking  out  all  that  follows 
"open"  and  Inserting  In  lieu  thereof  "and 
shall  be  subject  to  the  requirements  and  pro- 
visions of  section  552B  of  title  5.  United 
States  Code  (relating  to  open  meeting).". 

SUPPORT  ASSISTANCE 

Sec.  5.  (a)  Paragraph  (3)  of  section  1006 
la)  of  the  Legal  Services  Corporation  Act  (42 
use.  2996e(a)(3))  Is  amended  by  striking 
out  "and  not "  and  inserting  In  lieu  thereof  a 
comma  and  "or". 

(b)  Section  1006(a)(3)(A)  of  the  Legal 
Services  Corporation  Act  (42  U.S.C.  2996e(a) 
(3)  (A) )  is  amended  by  Inserting  at  the  end 
thereof  the  following:  "except  that  broad 
general  legal  or  policy  research  unrelated  to 
representation  of  eligible  clients  may  not  be 
undertaken  by  grant  or  contract.". 

POWERS.  DUTIES.  AND  LIMITATIONS  OF  THE 
CORPORATION  AND  RECIPIENTS 

Sec.  6.  (a)  Section  1006(b)  (1)  of  the  Legal 
Services  Corporation  Act  (42  U.S.C.  2996e(b) 
(1))  is  amended  by  Inserting  "(A)"  after 
"Sec  1006.  (b)  (1)"  and  by  adding  at  the  end 
thereof  the  following  new  subparagraph : 

"(B)  No  question  of  whether  representa- 
tion is  authorized  under  this  title,  or  the 
rules,  regulations,  or  guidelines  promulgated 


pursuant  to  this  Utie.  shall  be  considered  In 
»ny  proceeding  In  which  a  person  U  repre- 
sented by  a  recipient  or  an  employee  of  a 
recipient;  such  questions  shall  be  referred  to 
the  Corporation  for  review  and  disposition. 
This  subparagraph  shall  not  preclude  judi- 
cial review  of  a  decision  of  the  Corporation 
under  this  subparagraph.". 

(b)  Section  1006(c)  (1)  of  the  Legal  Serv- 
ices Corporation  Act  (42  U.S.C.  2g96e(c)(l)) 
is  amended  by  Inserting  after  "litigation"  the 
following:  "unless  the  CorporaUon  or  a 
recipient  of  the  Corporation  Is  a  party,  or  a 
recipient  Is  representing  an  eligible  client  in 
such  litigation,  and  shall  not  participate  on 
behalf  of  any  client  other  than  itself-  or" 

(c)  Section  1006(d)  of  the  Legal  Services 
Corporation  Act  (41  U.S.C.  2996e(d))  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  Attorneys  employed  by  a  recipient 
shall  be  appointed  to  provide  legal  asslsUnce 
without  reasonable  compensation  only  when 
such  appointment  is  made  pursuant  to  a 
statute,  rule,  or  practice  applied  generally  to 
attorneys  practicing  in  the  court  where  the 
appointment  Is  made.". 

AcrrvrriEs  of  staff  attornets 
Sec.  7.  (a)  Paragraph  (2)  of  section  1006 
(e)  of  the  Legal  Services  Corporation  Act  (42 
U.S.C.  2996e(e)(2))  Is  amended  by  inserting 
•and  staff  attorneys"  Immediately  after 
"Corporation". 

(b)  Section  1007(a)  (6)  of  the  Legal  Serv- 
ices Corporation  Act  (42  U.S.C.  2996f  (a)  (6) ) 
Is  amended  by  striking  out  the  matter  follow- 
ing clause  (C) . 

ASSISTANCE  CRrTERIA 

Sec.  8.  (a)  Paragraph  (2)  (B)  (Iv)  of  sec- 
tion 1007(a)  of  the  Legal  Services  Corpora- 
tion Act  (42  U.S.C.  2996f  (a)  (2)  (B)  (Iv) )  Is 
amended  to  read  as  follows: 

"(Iv)  such  other  factors  as  relate  to  fi- 
nancial Inability  to  afford  legal  assistance, 
which  shall  Include  evidence  of  a  prior  de- 
termination that  such  individual's  lack  of 
income  results  from  refusal  or  unwillingness, 
without  good  cause,  to  seek  or  accept  an  ap- 
propriate employment  situation;  and". 

(b)(1)  Paragraph  (2)  (C)  of  section  1007 
(a)  of  the  Legal  Services  Corporation  Act 
(42  U.S.C.  2996f(a)(2)(C)  .  Is  amended  to 
read  as  follows : 

•(C)  Insure  that  (1)  recipients,  consist- 
ent with  goals  established  by  the  Corpora- 
tion, adopt  procedures  for  determining  and 
Implementing  priorities  for  the  provision  of 
such  assistance,  taking  Into  account  the  rela- 
tive needs  of  eligible  clients  for  such  assist- 
ance (Including  such  outreach,  training,  and 
support  services  as  may  be  necessary).  In- 
cluding particularly  the  needs  for  service  on 
the  part  of  significant  segments  of  the  popu- 
lation of  eligible  clients  with  special  dif- 
ficulties of  access  to  legal  services  or  special 
legal  problems  (Including  elderly  persons, 
handicapped  individuals,  veterans,  native 
Americans,  migrants  or  seasonal  farmwork- 
ers, and  persons  with  limited  English-speak- 
ing abilities);  and  (11)  appropriate  training 
and  support  services  are  provided  In  order 
to  provide  such  assistance  to  such  significant 
segments  of  the  population  of  eligible  cli- 
ents;". 

(2)Section  1008(c)  of  the  Legal  Services 
Corporation  Act  (42  U.S.C.  2996g(c) )  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  report  shall 
include  a  description  of  services  provided 
pursuant  to  section  1007(a)  (2)  (C)  (1)  and 
(II).". 

(c)  Paragraph  (S)(A)  of  section  1007(a) 
of  the  Legal  Services  Corporation  Act  (42 
U.S.C.  2996f(a)(5)(A))  Is  amended  to  read 
as  follows: 

"(A)  representation  by  an  attorney  (or  a 
recipient  employee  supervised  by  such  an 
attorney)  for  any  eligible  client  Is  necessary 
to  the  provision  of  legal  advice  and  repre- 
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sentatlon  wltb  req>ect  to  such  client's  legal 
rlgbu  and  responsibilities  (which  shall  not 
be  construed  to  permit  an  attorney  or  a  re- 
cipient employee  to  solicit  a  client.  In  viola- 
tion of  professional  responslblUtles.  for  the 
purpose  of  making  such  representation  pos- 
sible); or". 

(d)  Paragraph  (8)  of  section  1007(a)  of 
the  Legal  Services  Corporation  Act  (42  U.S.C. 
2996f  (a)  (8) )  Is  amended  by  striking  out  all 
after  •title"  and  Inserting  In  lieu  thereof  the 
following:  ■•and,  to  the  extent  such  prefer- 
ence Is  consUtent  with  the  laws  of  the  United 
States  respecting  discrimination  In  employ- 
ment, give  preference  in  filling  such  positions 
to  qualified  persons  who  reside  In  the  com- 
munity to  be  served,  except  such  preference 
shall  not  be  required  If  the  recipient  certifies 
to  the  corporation  that  the  position  to  be 
filled  requires  expertise  in  a  particular  field 
of  law  or  proficiency  in  a  language  other  than 
English,  that  the  person  proposed  to  fill  the 
position  meets  such  requirements,  and  that 
no  qualified  person  can  be  found  In  the  com- 
munity who  meets  such  requirements  and 
win  accept  employment  with  the  project;". 

(e)  Section  1007(f)  of  the  Legal  Services 
Corporation  Act  (42  VS.C.  2996f(f))  Is 
amended  by  striking  all  after  "Governor^'  hnd 
inserting  in  lieu  thereof:  ••,  the  State  bar 
association  of  any  State,  and  the  principal 
local  bar  associations  (If  there  be  any)  of 
any  community,  where  legal  assistance  will 
thereby  be  Initiated,  of  such  grant,  contract, 
or  project.  Notification  shall  include  a  rea- 
sonable description  of  the  grant  application 
or  proposed  contract  or  project  and  r-jquest 
comments  and  recommendations.". 

LIMITATION    ON    USE    OF   FUNDS 

Sec  9.  (a)  Section  1007(b)  (1)  of  the  Legal 
Services  Corporation  Act  (42  U.S.C.  2996f(b) 
( 1 ) )  Is  amended  to  read  as  follows : 

••(1)  to  provide  (A)  legal  assistance  (except 
In  accordance  with  guidelines  promulgated 
by  the  Corporation)  with  respect  to  any  fee- 
generating  case  (which  guidelines  shall  not 
preclude  the  provision  of  legal  assistance  In 
cases  In  which  a  client  seeks  only  stat\itory 
benefits  and  appropriate  private  representa- 
tion Is  not  available)  or  in  civil  actions  to 
persons  who  have  been  convicted  of  a  crimi- 
nal charge  where  the  civil  action  arises  out  of 
alleged  acts  or  failures  to  act  and  the  action 
Is  brought  against  an  officer  of  the  court  or 
against  a  law  enforcement  official  for  the  pur- 
pose of  challenging  the  validity  of  the  crimi- 
nal conviction,  or  (B)  legal  assistance  In  any 
criminal  proceeding,  except  to  provide  assist- 
ance to  a  person  charged  with  an  offense  In- 
volving hunting,  fishing,  trapping,  or  gather- 
ing fruits  of  the  land,  when  the  principal 
defense  asserted  Involves  rights  arising  from 
a  treaty  with  native  Americans,  or  from  a 
statute  or  Executive  order  establishing  such 
rights,  or  to  a  person  charged  with  a  misde- 
meanor (or  its  equivalent)  or  iesser  offense 
In  an  Indian  tribal  court:". 

(b)  Section  1007(b)  of  the  Legal  Services 
Corporation  Act  (42  U.S.C.  2996f(b))  Is 
amended  by  repealing  paragraph  (42)  and 
paragraph  (7). 

(c)  Section  1007(b)  (9)  of  the  Legal  Serv- 
ices Corporation  Act  (42  U.S.C.  2996f  (b)  (9) ) 
is  amended  by  adding  before  the  period  at 
the  end  thereof  a  comma  and  '•except  that 
legal  aisslstance  may  be  provided  to  an  eligible 
client  In  a  civil  action  In  which  such  client 
alleges  that  status  as  a  conscientious  objector 
was  wrongfully  denied  prior  to  July  1,  1973, 
under  the  Military  Selective  Service  Act  or 
prior  corresponding  law'^. 

(d)  Section  1007(b)  of  the  Legal  Services 
Corporation  Act  (42  U.S.C.  2996f(b))  Is 
amended  by  redesignating  paragraph  (5)  as 
paragraph  (4),  paragraph  (6)  as  paragraph 
(5),  paragraph  (8)  as  paragraph  (6),  and 
paragraph  (9)  (as  amended  by  subsection  (c) 
of  this  section)  as  paragraph  (7). 


MODEL   PBOJECT8 

Sec.  10.  Tbt  Legal  Services  Corporation  Act 
(42  VS.C.  2996f(g))  Is  amended  by  adding 
after  section  1007(g)  the  following  new  sub- 
section: 

"(h)  The  Corporation  may  make  grants  or 
contracts  for  the  purpose  of  paying  all  or 
part  of  the  cost  of  developing  or  operating 
(or  both)  national,  statewide,  regional, 
county,  city,  or  community  model  projects 
which  will  expand  or  improve  the  delivery 
of  legal  services  to  significant  segments  of 
the  population  of  eligible  clients  with  spe- 
cial difficulties  of  access  to  legal  services  or 
special  legal  problems.  Including  elderly  per- 
sons, handicapped  individuals,  veterans, 
native  Americans,  migrants  or  seasonal  farm- 
workers, persons  with  limited  English -speak- 
ing abilities,  and  indigent  persons  in 
sparsely-populated  areas  where  a  harsh  cli- 
mate and  an  inadequate  transportation  sys- 
tem are  significant  impediments  to  receipt 
of  legal  services.  Not  more  than  3  per  centum 
of  the  sums  appropriated  under  section  1010 
(a)  for  any  fiscal  year  shall  be  used  for  proj- 
ects under  this  section.". 

AUDITS  AND  RECORDKEEPING 

Sec  11.  Paragraph  (2)  of  section  1009(b) 
of  Legal  Services  Corpwratlon  Act  (42  U.S.C. 
2996h(b)  (2) )  Is  amended  by  striking  out  the 
period  at  the  end  of  the  last  sentence  and 
Inserting  In  lieu  thereof  ••throughout  the 
period  beginning  on  the  date  such  possession 
or  custody  commences  and  ending  three  years 
after  such  date,  but  the  General  Accounting 
Office  may  require  the  retention  of  such 
books,  accounts,  financial  records,  reports, 
files,  papers,  or  property  for  a  longer  period 
under  section  117(b)  of  the  Accounting  and 
Auditing  Act  of  1950  (31  U.S.C.  67(b) ) .". 

DECLARATION  OF  PURPOSE 

Sec  12.  Section  1001  of  the  Legal  Services 
Corporation  Act  (42  U.S.C.  2996)  Is  amended 
by  inserting  before  the  semicolon  at  the  end 
of  paragraph  (3)  "and  assist  in  Improving 
opportunities  for  low-Income  persons  con- 
sistent with  the  purposes  of  this  Acf. 

HEARING  EXAMINERS 

Sec.  13.  Section  1011(2)  of  the  Legal  Serv- 
ices Corporation  Act  (42  U.S.C.  2996J(2))  is 
amended  by  Inserting  before  the  period  at 
the  end  thereof  a  comma  and  ••and.  when 
requested,  such  hearing  shall  be  conducted 
by  an  Independent  hearing  examiner.  Such 
hearing  shall  be  held  prior  to  any  final  deci- 
sion by  the  Corporation  to  terminate  finan- 
cial assistance  or  suspend  or  deny  funding. 
Hearing  examiners  shall  be  appointed  by  the 
Corporation  in  accordance  with  the  proce- 
dures established  in  regulations  promulgated 
by  the  Corporation.". 

EQUAL  ACCESS  TO  COURTS 

Sec  14.  (a)  This  section  may  be  cited  as 
the  ••Equal  Access  to  Courts  Act  of  1977'^. 

(1)  The  Congress  finds  that  serious  in- 
equities and  Inequalities  exist  between  the 
Federal  Government  and  certain  individuals, 
partnerships,  corporations,  and  labor  and 
other  organizations  in  terms  of  the  relative 
ease  with  which  each  is  able,  without  suffer- 
ing extreme  economic  hardship,  to  prevail 
or  to  secure  the  vindication  of  Its  rights  in 
civil  actions  and  In  administrative  proceed- 
ings. 

(2)  (A)  It  Is  the  purpose  of  this  Act  to 
diminish  such  Inequities  and  inequalities  by 
providing  for  the  payment  by  the  United 
States  of  attorney  fees,  expert  witness  fees, 
and  other  costs  In  specified  situations. 

(B)(1)  Section  2412  of  title  28,  United 
States  Code,  Is  amended  to  read  as  follows: 
■•5  2412.  Attorney  and  witness  fees  and  costs 

"(a)  Except  as  otherwise  provided  In  sub- 
sections (b)  and  (c)  of  thU  section  and  In 
section  2678  of  this  title,  a  Judgment  for 


costs,  as  provided  In  section  1920  of  this 
title  (but  not  including  the  fees  and  ex- 
penses of  attorneys) ,  may  be  awarded  to  the 
prevailing  party  in  any  civil  action  brought 
by  or  against  the  United  States  In  any  court 
having  jurisdiction  of  such  action. 

"(b)  (1)  A  Judgment  for  costs,  as  provided 
In  section  1920  of  this  title,  for  the  reason- 
able expenses  of  any  witness  or  expert  wit- 
nesses, for  the  reasonable  cost  of  any  study, 
analysis,  engineering  report,  test  or  project 
which  the  court  finds  necessary  to  the  liti- 
gation of  the  action,  and  for  reasonable  at- 
torney fees,  based  upon  the  actual  time 
expended  by  any  attorney  of  a  party 
and  his  staff  In  advising  and  represent- 
ing such  party,  such  fees  to  be  determined  at 
the  recipients  usual  rate  of  compensation, 
but  not  to  exceed  the  lower  of  the  prevailing 
market  rate  of  $90  per  hour,  shall  be  awarded 
to  any  party,  other  than  the  United  States 
or  any  agency  or  official  thereof,  who  pre- 
vails In  any  civil  action.  Including  an  action 
for  Judicial  review  of  agency  action  brought 
by  or  against  the  United  States,  or  any  agency 
or  official  thereof,  in  any  court  having  Juris- 
diction of  such  action. 

••(2)  For  purposes  of  this  subsection,  the 
term  •party  means  ( 1 )  a  small-business  con- 
cern as  defined  in  section  2  of  the  Small 
Business  Act  (IS  U.S.C.  632),  or  (2)  an  Indi- 
vidual, partnership,  corporation,  or  labor 
or  any  other  private  organization  having 
assets  valued  at  less  than  $1,000,000  and  an- 
nual receipts  or  Income  of  less  than  $100,000 
In  each  of  the  five  years  Immediately  pre- 
ceding the  filing  of  the  civil  action  In  ques- 
tion 

•'(c)  In  any  civil  action.  Including  an 
action  for  judicial  review  of  agency  action.  In- 
stituted by  or  against  the  United  States,  or 
any  agency  or  official  thereof,  in  which  a  party 
other  than  the  United  States  or  any  agency 
or  official  thereof — 

'•(1)  prevails  partially,  such  party  shall  be 
awarded  a  Judgment  for  costs  and  fees,  as 
provided  In  subsections  (ai  and  (b),  to  the 
extent  to  which  he  prevails;  or 

•'(2)  does  not  prevail,  such  party  may  be 
awarded  a  Judgment  for  costs  and  fees,  as 
provided  In  subsections  (a)  and  (b),  In  any 
case  In  which  the  court  finds  that  such  an 
award  would  be  In  the  Interest  of  Justice. 

'•(d)  Any  amount  awarded  for  costs  or  fees 
shall  be  In  addition  to  the  compensation.  If 
any.  awarded  In  any  Judgment. 

"(e)  Any  Judgment  against  the  United 
States  for  costs  or  fees  shall  be  paid  as  pro- 
vided m  sections  2414  and  2517  of  this  title.". 
(2)  The  table  of  sections  of  chapter  161  of 
title  28.  United  States  Code,  is  amended  by 
striking  out  the  Item  relating  to  section  2412 
and  inserting  In  lieu  thereof  the  following: 
'•2412.  Attorney  and  witness  fees  and  costs.^^ 
(C)  Subsection  (a)  of  section  2517  of  title  28. 
United  States  Code.  Is  amended  to  read  as 
follows: 

•'(a)  Any  final  Judgment,  Including  any 
final  Judgment  for  costs  and  fees,  which  is 
rendered  by  the  Court  of  Claims  against  the 
United  States  shall  be  paid  out  of  any  gen- 
eral appropriation  therefor,  on  presentation 
to  the  General  Accounting  Office  of  a  certi- 
fication of  such  judgment,  by  the  clerk  and 
the  chief  Judge  of  such  court.". 

(D)  Section  2678  of  title  28,  United  States 
Code,  is  amended  to  read  as  follows: 

••(a)  If  any  Judgment  Is  rendered,  or  if 
any  settlement,  award,  compromise,  or  rec- 
ommendation Is  made  In  favor  of  award, 
compromise,  or  recommendation  Is  made  in 
favtir  of  any  party  other  than  the  United 
States,  after  the  United  Staus  or  a  Federal 
agency  has  received  notice  that  such  party 
has  retained  an  attorney.  Including  the 
name  of  such  attorney,  such  party  shall  be 
awarded  reasonable  attorney  fees,  based  upon 
the  actual  time  expended  by  such  attorney 
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and  bis  staff  In  advising  and  representing 
such  party,  such  fees  to  be  determined  at 
the  recipient's  usual  rate  of  compensation, 
but  not  to  exceed  the  lower  of  the  prevail- 
ing market  rate  or  $90  per  hour,  and  all  costs 
(Including  witness  fees,  studies,  analyses, 
engineering  reports,  tests,  and  projects)  nec- 
essiry  to  the  litigation.  In  any  case  In  which 
such  party  does  not  prevail  or  only  prevails 
partially,  the  court  may  award  such  costs 
and  fees  as  it  finds,  in  its  discretion,  would 
be  In  the  interests  of  justice. 

"(b)  Any  amount  awarded  under  this  sec- 
tion for  costs  and  fees  shall  be  in  addition 
to  the  compensation  awarded  in  any  Judg- 
ment, settlement,  award,  compromise,  or  rec- 
ommendation. 

"(c)  For  purposes  of  this  section,  the  term 
'party'  means  ( 1 )  a  small-business  concern 
as  defined  in  section  2  of  the  Small  Business 
Act  (15  U.S.C.  632).  or  (2)  an  individual, 
partnership,  corporation,  labor  or  any  other 
private  organization  having  assets  valued  at 
less  than  $1,000,000  and  having  annual  re- 
ceipts or  Income  of  less  than  $100,000  in 
each  of  the  five  years  immediately  preced- 
ing the  filing  of  the  civil  action  In  question.". 

(E)(1)  Subchapter  I  of  chapter  6  of  title 
5.  United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"$  504.  Costs  and  fees  of  parties 

"(a)  A  party  (other  than  the  United  States 
or  any  agency  or  official  thereof)  shall  be 
paid  by  any  agency  conducting  an  agency 
proceeding  an  award  for  costs  and  fees  in- 
curred by  such  party  in  order  to  participate 
in  such  proceeding,  if  such  party — 

"(1 )  is  successful  in  defending  against  the 
Imposition  by  such  agency  of  any  sanction; 
or 

"(2)  Is  successful,  in  any  agency  proceed- 
ing in  "vhlch  such  agency  is  the  moving 
party,  in  opposing  the  issuance  of.  or  in  pro- 
posing an  amendment  to.  any  agency  order 
which  would — 

"(A)  affect  the  freedom  of  such  party: 

"(B)   withhold  relief  from  such  party: 

"(C)  Impose  a  penalty  or  fine  On  such 
party: 

"(D)  require  the  destruction,  taking,  sei- 
zure, or  withholding  of  property  of  such 
party: 

"(E)  assess  damages,  reimbursement,  res- 
titution, compensation,  costs,  charges,  or 
fees  against  such  party: 

"(F)  require,  revoke,  or  suspend  a  license 
of  such  party;  or 

"(O)  otherwise  compel  or  restrict  such 
party;  or 

"(3)  appeals  or  seeks  Judicial  review  of  any 
agency  action  and  substantially  prevails,  or  Is 
subject  to  the  agency  action  appealed  or 
reviewed. 

"(b)  For  the  purpose  of  this  section — 

"(1)  the  definitions  in  section  551  of  the 
title  shall  apply  except  as  otherwise  provided 
In  paragraph  i3) : 

"(2)  'award  for  costs  and  fees'  shall  in- 
clude the  reasonable  expenses  of  any  witness 
or  expert  witness,  the  rea.sonable  cost  of  any 
study,  analysis,  engineering  report,  test,  or 
project  which  the  agency  conducting  any 
agency  proceeding  finds  necessary  to  the  res- 
olution of  such  proceeding,  and  reasonable 
attorney  or  agent  fees  based  upon  the  actual 
time  expended  by  such  attorney  or  agent  and 
his  staff  in  advising  or  representing  any 
party,  such  fees  to  be  determined  at  the  re- 
cipient's usual  rate  of  compensation,  but  not 
to  exceed  the  lower  of  the  prevailing  market 
rate  or  $90  per  hour;  and 

"(3)  party'  means  a  party  as  defined  in 
section  561  of  this  title  who  is  also  (A)  a 
small-business  concern  as  defined  in  section 
2  of  the  Small  Business  Act  (15  U  SO.  632). 
or  (B»  an  individual,  partnership,  corpora- 
tion, labor  or  any  other  private  organization 
having  assets  valued  at  less  than  $1,000,000 
and  annual  receipts  or  income  of  less  than 
$100,000  in  each  of  the  five  years  Immediately 


preceding  the  Initiation  of  the  agency  pro- 
ceeding In  question.". 

(2)  The  table  of  sections  of  subchapter  I 
of  chapter  5  of  title  5,  United  States  Code. 
Is  amended  by  adding  at  the  end  thereof  the 
following: 

"504.  Costs  and  fees  of  parties.". 

(b)  The  amendments  made  by  this  section 
shall  have  no  effect  on  or  after  the  day  which 
Is  three  years  after  the  date  of  enactment  of 
this  Act. 

EFFECTIVE  DATES 

Sec.  15.  (a)(1)  The  amendment  made  by 
section  2(a)  of  this  i^Act  shall  be  effective 
with  respect  to  fiscal  years  beginning  after 
September  30,  1977. 

(2)  The  amendment  made  by  section  3(b) 
of  this  Act  shall  be  effective  six  months  after 
the  first  day  of  the  first  calendar  month  fol- 
lowing the  date  of  enactment  of  this  Act. 

(b)  The  amendments  made  by  provisions 
of  this  Act  other  than  sections  2(ai  and  3(b) 
shall  be  effective  on  the  date  of  enactment 
of  this  Act. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

PREFERENTUL    motion    OFFCKEO    by    MR.    WYIOIE 

Mr.  'WYLIE.  Mr.  Speaker,  I  offer  a 
preferential  motion. 

The  Clerk  read  as  follows : 

Mr.  Wylie  moves  that  the  managers  on  the 
part  of  the  House,  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
bill  H.R.  6666,  be  Instructed  to  insist  on  the 
following  provision  as  it  was  passed  by  the 
House:  "That  no  funds  made  available  to 
the  Corporation  may  be  used  to  provide  legal 
assistance  with  respect  to  any  proceeding  or 
litigation  relating  to  the  desegregation  of 
any  elementary  or  secondary  school  or  school 
system." 

The  SPEAKER.  The  gentleman  from 
Ohio  is  recognized  for  1  hour. 

Mr.  WYLIE.  Mr.  Speaker.  I  do  not  in- 
tend to  take  the  full  hour.  All  of  us  know 
the  issue  involved  here  and  it  has  been 
debated  rather  thoroughly;  but  I  do  feel 
that  a  point  should  be  made  and  I  think 
that  I  am  probably  the  person  to  make 
that  point,  since  I  was  the  one  who  of- 
fered the  original  amendment,  which 
would  restore  statutory  language  which 
was  removed  in  the  other  body  and 
which  would  preclude  Legal  Services 
Corporation  counsel  from  participating 
in  forced  schoolbusing  cases  to  achieve 
a  racial  balance. 

Now.  Mr.  Speaker,  the  Senate  is  at  it 
again.  On  June  27  the  House  adopted  this 
amendment  which  I  offered  by  a  rather 
overwhelming  vote.  The  amendment 
which  I  offered  and  which  I  suggest  we 
adopt  today  in  the  form  of  these  in- 
structions to  our  conferees  does  not 
change  the  law  and  it  does  not  make  new 
law.  I  want  to  make  that  clear.  All  it 
does  is  restore  language  which  is  found 
in  the  1974  Legal  Services  Corporation 
Act  which  would  prohibit  the  use  of  any 
funds  authorized  for  the  Legal  Services 
Corporation  for  legal  counsel  in  forced 
schoolbusing  cases. 

Now.  it  seems  to  me  this  is  not  the 
time  and  it  is  not  the  place  to  authorize 
the  Legal  Services  Corporation  to  bring 
its  lawyers  into  forced  busing  lawsuits. 
The  Legal  Services  Corporation  is  not  all 
that  popular,  let  us  face  it.  Forced  bus- 
ing is  very  controversial.  The  emotional 
mix.  I  submit,  helps  neither  cause,  re- 
gardless of  which  side  you  are  on. 


In  my  own  city  of  Columbus  we  are 
going  through  the  pains  of  a  court-or- 
dered busing  which  literally  closes  many 
neighborhood  schools.  In  a  recent  ques- 
tionnaire I  submitted  this  question  to  my 
constituents: 

Do  you  favor  a  constitutional  amendment 
that  would  prohibit  the  busing  of  students 
to  achieve  a  racial  balance? 

Eighty  percent  of  the  over  20,000  peo- 
ple who  responded  said  "yes."  Sixteen 
percent  said  "no."  Pour  percent  said 
"undecided."  Many  of  those  who  said 
"no"  or  "undecided"  said,  "We  are 
against  forced  busing  to  achieve  a  racial 
balance,  but  we  question  that  changing 
the  Constitution  is  the  right  approach." 

So  it  was  even  more  than  4  to  1 
against  busing  to  achieve  racial  balance; 
but  parents  with  small  children  are 
frustrated  by  this  Federal  court  order 
which  has  made  a  decision  which  directly 
affects  them  and  their  children  and 
through  which  process  they  have  had  no 
say.  Someone  has  brought  a  lawsuit 
against  the  board  of  education  and  the 
parents  stand  on  the  sidelines  and  watch 
this  court  order  being  forced  on  them 
and  they  have  nothing  to  say  about  it. 
They  have  no  choice  against  a  situation 
which  they  regard  as  unjust,  unless  it 
is  through  their  Representative  in  Con- 
gress. That  is  what  they  have  been  telling 
me. 

I  have  told  them  that  the  representa- 
tive process  works,  but  these  people  must 
feel  that  it  works.  Otherwise,  our  Nation 
is  in  trouble,  I  submit. 

Now,  the  impression  must  not  be  left 
that  the  heavy  hand  of  Congress  is  also 
against  these  people.  Congress  is  going 
to  hire  lawyers  through  the  Legal  Serv- 
ices Corporation  to  work  against  people 
who  are  opposed  to  forced  busing.  They 
would  then  feel  that  they  have  no  place 
to  turn,  and  I  submit  that  frustration 
like  that  can  cause  a  lot  of  problems.  It  is 
bad  enough  for  these  people  to  feel  that 
they  have  no  recourse  through  the  court 
system,  but  if  they  feel  that  they  have  no 
legal  recourse  through  the  legislative 
process,  then  we  are  really  in  for  trouble. 
They  must  feel  that  someone  is  listening 
and  trying  to  correct  a  mistake  through 
the  legislative  branch. 

This  limitation  on  the  Legal  Services 
Corporation  lawyers  has  been  on  the  law 
books  for  3  years  now.  Tiiis  is  a  poor 
time  and  a  poor  place  to  change  the  law 
and  put  Legal  Services  Corporation  law- 
yers into  the  forced  busing  school  field  to 
achieve  a  racial  balance.  The  House 
should  stick  by  its  position  which  it 
enunciated  on  June  27.  and  tell  our  con- 
ferees to  do  the  same  In  the  conference 
with  the  Senate. 

An  aye  vote  will  send  that  message  to 
them.  I  ask  for  an  aye  vote. 

Mr.  MOTTL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  will  be  glad  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  MOTTL.  Mr.  Speaker,  I  would  like 
to  associate  myself  with  the  remarks  of 
the  gentleman  from  Columbus,  Ohio.  I 
think  we  have  taken  a  position,  a  very 
important  position,  on  the  Legal  Serv- 
ices Corporation,  that  these  funds  should 
not  be  used  for  desegregation  cases. 

I  would  ask  my  colleagues  in  the  House 
of  Representatives  to  vote  overwhelm- 
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ingly  in  support  of  the  motion,  and  help 
the  gentleman  from  Ohio  with  his  mo- 
tion. Again.  I  would  like  to  compliment 
the  gentleman  from  Columbus  for  bring- 
ing up  this  privileged  motion,  and  I  en- 
treat my  colleagues  in  the  House  to  sup- 
port overwhelmingly  the  gentleman  in 
his  motion. 

Mr.  WYLIE.  I  thank  the  gentleman 
from  Cleveland  for  his  contribution  and 
his  support,  and  I  want  to  commend  him 
for  his  fight  in  this  area.  I  think  that 
through  this  legislative  representative 
process  we  are  telling  our  constituents 
that  all  is  not  lost,  that  maybe  there  is  a 
place  and  a  time  where  some  compromise 
can  be  worked  out;  that  they  are  not  go- 
ing to  be  steamrollered  into  something 
that  most  of  the  people  do  not  feel  is 
right. 

Mr.  DEVINE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  yield  to  my  colleague 
from  Ohio. 

Mr.  DEVINE.  I  thank  the  gentleman 
for  yielding  to  me.  I  rise  in  support  of  the 
preferential  motion  of  the  gentleman 
from  Ohio  to  instruct  the  conferees  in 
this  particular  matter.  I  wish  also  to 
commend  my  colleague  from  the  greater 
Columbus  area  and  his  awareness  to  the 
problems  created  by  the  recent  decisions 
of  the  U.S.  district  court  in  that  area 
having  to  do  with  forced  busing  for  the 
purposes  of  integration. 

We  kind  of  lose  sight  of  the  issue  of 
education  by  judges  ordering  busing.  It 
is  estimated  that  it  will  cost  between  $19 
million  and  $23  million  for  the  Columbus 
Board  of  Education  to  implement  the 
busing  order  of  the  U.S.  district  judge, 
and  the  people  really  feel  that  they  did 
not  have  a  voice  in  this  matter.  They 
want  their  money  spent  for  education, 
not  transportation.  There  are  also  en- 
ergy conservation  problems. 

I  would  therefore  urge  our  colleagues 
to  support  the  preferential  motion  of- 
fered by  the  gentleman  in  the  well,  to 
express  the  views  of  this  Congress  that 
we  should  not  use  funds  to  pay  for  law- 
yers who  will  go  forth  in  the  area  that 
seems  to  be  contrary  to  the  wishes  of  the 
overwhelming  majority  of  the  American 
people. 

Mr.  WYLIE.  t  sincerely  appreciate  the 
gentleman's  contribution,  and  I  want  to 
thank  my  good  friend  and  colleague 
from  Columbus.  Ohio  (Mr.  Devine),  for 
his  magnificent  support  on  this  motion. 
Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield. 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  want  to  congratulate 
the  gentleman  for  his  motion.  I  think 
we  seem  to  see  a  pattern  in  the  Congress. 
I  have  done  a  considerable  amount  of 
research  in  the  Congress  on  the  busing 
issue.  There  have  been  about  18  votes 
over  the  last  8  years,  where  the  House 
has  taken  a  position  in  big  print  and 
little  by  little  has  retreated  from  it. 

Mr.  Speaker,  I  remember  my  amend- 
ment in  1971.  We  were  in  conference  for 
3  months,  and  finally  we  came  back  with 
some  innocuous  language  to  let  the 
Members  off  the  hook.  I  think  the  Amer- 
ican people  know  precisely  what  is  hap- 
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pening  here.  This  is  a  very  crucial  vote. 
We  should  instruct  the  conferees  not  to 
back  down  on  its  position;  either  that, 
or  to  honestly  come  out  and  say  to  the 
American  people  that  the  majority  of  the 
Members  of  the  House  of  Representa- 
tives fully  support  and  finance  forced 
busing. 

Mr.  'WYLIE.  I  thank  the  gentleman 
for  emphasizing  the  importance  of  this 
vote  right  now.  The  gentleman  has 
made  the  point  that  the  House  has  taken 
a  strong  position.  The  other  body 
knocked  our  amendment  out.  We  are 
back  here  to  appoint  conferees.  I  am 
afraid  the  conferees  who  are  going  to  be 
appointed  are  not  necessarily  going  to 
try  to  sustain  the  House  position.  I  am 
apprehensive  that  they  will  not,  unless 
we  instruct  them  that  they  should,  at 
least  in  this  first  conference. 

Mr.  HUBBARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  HUBBARD.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  also  like  to  con- 
gratulate the  gentleman  from  Ohio  (Mr. 
Wylie)  and  urge  my  colleagues  to  sup- 
port this  preferential  motion.  I  do  know, 
through  extensive  questioimaires  and 
opinion  polls  taken  in  my  own  district  of 
Kentucky,  that  96  percent  of  the  people 
I  represent  are  vigorously  opposed  to 
court-ordered  busing.  The  tragedies  of 
forced  busing  in  Louisville.  Ky.,  are  well 
known  throughout  the  Commonwealth 
of  Kentucky  and  perhaps  throughout  the 
entire  Nation. 

Mr.  Speaker,  again  I  urge  my  col- 
leagues to  support  the  preferential  mo- 
tion offered  by  the  gentleman  from  Ohio 

1  Mr.  Wylie  I. 

Mr.  WXUE.  I  appreciate  and  thank 
the  gentleman  for  his  contribution  and 
helpful  support. 

Mr.  DEVINE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  DEVINE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  cannot  refrain  from 
taking  this  opportunity  to  not  only  sup- 
port the  preferential  motion  offered  by 
the  gentleman  in  the  well,  but  also  to 
point  out  that  those  persons  who  are 
concerned  about  this  busing  issue  should 
be  reminded  that  our  colleague,  the  gen- 
tleman from  Ohio  (Mr.  Mottl),  has  a 
discharge  petition  at  the  Clerk's  desk. 
There  are  just  about  200  signatures  on 
it  on  this  very  issue  of  forced  busing  for 
purposes  of  integration.  Those  Members 
who  have  not  availed  themselves  of  the 
opportunity  to  sign  this  should  be  ad- 
vised that  it  is  right  up  there  at  the 
Clerk's  desk,  and  they  should  do  so.  We 
only  need  less  than  two  dozen  signa- 
tures, which  will  enable  every  Member 
of  this  Congress  to  go  on  record  for  or 
against  forced  busing  for  purposes  of 
integration. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  15 
minutes  to  the  gentleman  from  Wiscon- 
sin (Mr.  Kastenmeier)  for  purposes  of 
debate. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
will  not  use  15  minutes.  I  will  use  only 

2  minutes.  I  have  no  intention  of  rede- 


bating  a  question  which  has  already  been 
debated  suid  on  which  the  House  has 
spoken  on  June  27,  of  this  year,  in  terms 
of  the  Legal  Services  Corporation  debate. 
At  that  time,  the  House  voted  208  to  174 
to  restore  the  restriction  on  desegrega- 
tion. And  that  is  what  we  are  talking 
about.  Not  school  busing,  but  desegrega- 
tion   cases.    The   House   conferees   are 
obliged  to  support  the  House  position,  but 
this  particular  motion  is  useless.  In  con- 
ferring with  the  gentleman  from  Ohio 
privately,  I  had  indicated  to  him  that  it 
has  no  force  or  effect.  It  does  not  bind 
the  conferees.  The  House  has  already 
spoken  on  this  question.  This  is  a  waste 
of  time,  except  for  the  rhetoric  that  may 
be  devoted  to  the  question.  Even  the 
manager  of  the  bill  in  the  Senate  recog- 
nizes that  the  House  has  a  position  on 
this  question,  defined  by  a  recorded  vote 
on   June   27.   Whether   this   motion   is 
agreed  to  or  not — and  I  shall  oppose  the 
motion  because  I  think  it  is  an  imposi- 
tion on  the  time  of  the  House.  This 
motion,  as  I  said  before,  has  no  effect. 
For  that  reason,  I  shall  oppose  it. 

For  that  reason,  I  shall  oppose  it  ai)d 
urge  the  House  to  reject  the  motion,  not- 
withstanding the  fact  that  the  House 
conferees  will  go  to  the  conference  repre- 
senting the  House  position  with  respect 
to  the  language  in  question. 

Mr.  Speaker,  I  ask  for  a  "no"  vote  on 
the  preferential  motion. 

Mr.  DRINAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  DRINAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  wish  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Wiscon- 
sin (Mr.  KASTENMEIER) .  As  a  member  of 
the  subcommittee  that  drafted  this  leg- 
islation and  as  a  member  who  in  due 
course  might  be  appointed  a  conferee,  I 
simply  want  to  echo  what  the  gentleman 
from  Wisconsin  has  said:  The  con- 
ferees will  be  bound  by  the  House  vote.  It 
was  not  an  overwhelming  vote.  The  vote 
was  208  to  174;  this  House  is  deeply  di- 
vided on  this  question.  The  Senate  went 
the  other  way  by  a  vote  of  55  to  39. 

So  I  associate  myself  with  the  remarks 
of  the  gentleman  from  Wisconsin  (Mr. 
KASTENMEIER) .  This  is  a  useless  vote;  it  is 
not  binding.  It  means  really  nothing. 

I  plead  with  the  Members  not  to  waste 
the  time  of  the  House  in  instructing  the 
conferees  when  the  conferees  are  already 
bound  by  the  rule  of  the  House  to  fol- 
low the  wishes  of  the  House. 

Mr.  WYLIE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KASTENIWffilER.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  WYLIE.  Mr.  Speaker,  let  me  ask 
the  gentleman,  how  does  he  intend  to 
react  in  the  conference?  What  is  the 
gentleman  going  to  do  on  this  question 
in  the  conference?  How  will  he  vote? 

Mr.  DRINAN.  Mr.  Speaker,  as  the 
gentleman  knows,  we  are  bound  by  the 
expressed  wish  of  the  House. 

Mr.  WYLIE.  The  gentleman  is  going 
to  vote  to  retain  the  language  of  the 
present  law? 

Mr.  DRINAN.  I  understand  there  Is 
some  chance  for  a  compromise.  We  do 
not  want  an  impasse.  There  wsis  a  com- 
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promise  proposed  in  this  House  some 
time  ago  indicating  that  possibly  legal 
services  attorneys  could  be  permitted  to 
counsel  but  not  to  litigate  in  these  cases. 
I  have  no  idea  what  the  options  will  be. 

Obviously,  Mr.  Speaker,  we  do  not 
want  an  impasse.  I  think  the  gentle- 
man's motion  here  is  likely  to  induce  an 
impasse,  something  that  no  Member  of 
this  House  or  the  other  body  would  de- 
sire. 

Mr.  WYUE.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  what  the  gentleman  from 
Wisconsin  (Mr.  Kastenmeibr)  and  the 
gentleman  from  Massachusetts  (Mr. 
Drinam)  have  said  Indicates  the  attitude 
of  at  least  two  members  of  the  confer- 
ence committee  on  this  question,  and 
that  is  why  I  am  here  today  offering  this 
preferential  motion. 

The  rules  of  the  House,  of  course,  pro- 
vide for  this  procedure,  and  it  has  been 
used  time  and  time  again  to  instruct 
conferees.  I  do  not  feel  that  there  should 
be  any  implication  raised  that  there  is 
anything  personal  or  derogatory  by  my 
attempt  to  press  for  retention  of  the 
amendment  which  I  offered  on  the  House 
floor  and  v/hich  was  adopted  by  this 
House. 

Mr.  Speaker.  I  move  the  previous  ques- 
tion on  the  preferential  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Wricht)  .  The  question  is  on  the  prefer- 
ential motion  to  instruct  conferees. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
Chair  was  in  doubt. 

Mr.  WYLIE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice; and  there  were — yeas  230.  nays  186. 
not  voting  18.  as  follows : 
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TEAS— aso 

Abdnor 

Chappell 

Flood 

Aleiumder 

Clausen, 

Florio 

Ambro 

DonH. 

Flowers 

Andrews,  N.C. 

Clawson.  Del 

Plynt 

Ann undo 

Cleveland 

Porsythe 

Applegate 

Cochran 

Fountain 

Archer 

Coleman 

Prenzel 

Armatrong 

Collins.  Tex. 

Prey 

Aabbrook 

Corcoran 

Puqua 

BmHwis 

Coughlln 

Oamtnage 

B*ralls 

Crane 

Oaydos 

Bam«rd 

Cunningham 

Gephardt 

Be«rd,  Tenn. 

Daniel.  Dan 

Oibbons 

Bennett 

Daniel.  R.  W. 

Oinn 

BevUl 

Delaney 

Ollcfanan 

Blaggi 

Derwinski 

Ooldwaur 

Blanchard 

Devlne 

Ooodllng 

Bowen 

Dickinson 

Oradlaon 

Bresux 

Dlngell 

Orassley 

Brlnkley 

Dornan 

Oudger 

Brodbead 

Downey 

Ouyer 

Broom&eld 

Duncan.  Tenn. 

Hagedorn 

Brown.  If  ich. 

Bdwards.  Ala. 

Hall 

BroyhUl 

Edwards.  Okla. 

Hammer- 

Buch«nan 

Eilberg 

Schmidt 

Burgener 

Bmery 

Hanley 

Burke.  Fl«. 

English 

Hansen 

Burke.  Man. 

Irlenborn 

Harsha 

Burleson.  Tex. 

Evans,  Del. 

Hefner 

Butler 

Evaiu,  Oa. 

Hlghtower 

Byron 

Evans,  Ind. 

HUlU 

Caputo 

Fary 

Holland 

Carter 

Pish 

Holt 

Cavanaugh 

Flthlan 

Hubbard 

Oederberg 

nippo 

Huckaby 

Hughes 

Hyde 

Ichord 

beland 

Jacobs 

Jenkins 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

Lagomarsino 

Latta 

Le  Pante 

Leacli 

Lede;.-r 

Lent 

Levitas 

Livingston 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Lujan 

Luken 

McDade 

McDonald 

McEwen 

McKay 

Mahon 

Mann 

Marlenee 

Marriott 

Martin 

Mathls 

Michel 

Mllford 

Miller,  Ohio 

Minish 


Addabbo 

Akaka 

Allen 

Ammerman 

Anderson, 

Calif. 
Anderson.  111. 
Ashley 
Aspln 
AuColn 
Badlllo 
Baldus 
Baucus 
Bedell 
Beilenson 
Benjamin 
Bingham 
Blouln 
Boggs 
Boland 
Boiling 
Bonior 
Bonker 
Brademas 
Breckinridge 
Brooks 
Brown,  Calif. 
Burke,  Calif. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Carney 
Carr 

Chlsholm 
Clay 
Cohen 
Conable 
Conte 
Conyers 
Corman 
Cornell 
Cornwell 
Cotter 
D' Amours 
Danielson 
Davis 

de  la  Oarza 
Dellums 
Dent 
Derrick 
Dicks 
Drinan 

Duncan.  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards.  Calif. 
Ertel 

Evans,  Colo. 
Fascell 


Mitchell,  N.T. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead, 

OalU. 
Mottl 

Murphy,  Pa. 
Murtha 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
O'Brien 
Oakar 
Pettis 
Pickle 
Poage 
Pursell 
Quayle 
Qule 
QuUlen 
Rahall 
Regula 
Rhodes 
Rinaldo 
Roberts 
Robinson 
Rogers 
Rooney 
Rousselot 
Rudd 
Runnels 
Russo 
Ryan 

Satterfield 
Sawyer 
Schulze 
Sebelius 
Shipley 

NAYS— 186 

Fenwlck 

Pindley 

FUher 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fowler 

Praser 

Gialmo 

Oilman 

Oonzalez 

Gore 

Hamilton 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Heckler 

Heftel 

Holtzman 

Horton 

Howard  , 

Jeffords 

Jenrette 

Johnson.  Calif. 

Jordan 

Kastenmeier 

Keys 

Kildee 

Koch 

Kostmayer 

Krebs 

Krueger 

LeFalce 

Lehman 

Lloyd.  Calif. 

Long.  Md. 

Lundine 

McClory 

McCloskey 

McCormack 

McPall 

McHugh 

McKlnney 

Madigan 

Maguire 

Markey 

Marks 

Mattox 

Mazzoll 

Meeds 

Meyner 

Mlkulski 

Miller,  Calif. 

Mineta 

Moffett 

Moorhead.  Pa. 

Moss 

Murphy,  ni. 


Shuster 

Sikes 

Skelton 

Slack 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 

Stangeland 

Stanton 

Stump 

Symms 

Taylor 

Teague 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Vander  Jagt 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

White 

Whitehurst 

Whitley 

Whltten 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

Wright 

Wydler 

Wylie 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young.  Mo. 

Young.  Tex. 

Zablockl 

Zeferetti 


Murphy,  N.Y. 

Myers,  Gary 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Perkins 

Pike 

Pressler 

Preyer 

Price 

Pritchard 

Rallsback 

Rangel 

Reuss 

Richmond 

Rlsenhoover 

Rodlno 

Roe 

Roncalio 

Rose 

Rosenthal 

Rostenkowskl 

RoylMl 

Ruppe 

Santlni 

Scheuer 

Schroeder 

Selberling 

Sharp 

Simon 

Sisk 

Smith,  Iowa 

Solarz 

St  Germain 

Staggers 

Stark 

Steed 

Steers 

Steiger 

Stokes 

Stratton 

Studds 

Thompson 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlin 

Vanlk 

Vento 

Volkmer 

Walgren 


Waxman 

Weaver 

Walia 


Wiggins  Yates 

Wilson,  C.  H. 
Wlrth 

NOT  VOTING— 18 


Dodd 

HoUenbeck 

Leggett 

Metcalfe 

Mlkva 

MitcheU,  Md. 

Pepper 


Sarasin 

Skubitz 

Stockman 

Whalen 

Wolff 


Andrewi. 
N.Dak. 
Bauman 
Beard,  R.I. 
Brown,  Ohio 
CoUlns.  ni. 
DIggs 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Bauman  for,  with  Mr.  Mitchell  of 
Maryland  against. 

Mr.  Andrews  of  North  DakoU  for,  with 
Mr.  Whalen  against. 

Mr.  Skubltz  for,  with  Mr.  HoUenbeck 
against. 

Mr.  Brown  of  Ohio  for,  with  Mr.  Pepper 
against. 

Until  further  notice : 

Mr.  Mlkva  with  Mr.  Dodd. 

Mr.  Beard  of  Rhode  Island  with  Mr.  Dlggs. 

Ms.  Collins  of  Illinois  with  Mr.  Metcalfe. 

Mr.  Leggett  with  Mr.  Wolff. 

Mr.  ROSTENKOWSKI  changed  his 
vote  from  "yea"  to  "nay." 

Mr.  THONE  changed  his  vote  from 
"nay"  to  "yea." 

So  the  preferential  motion  was  agreed 
to. 

The  result  of  the  vote  was  armounced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  Without  objection,  the  Chair 
appoints  the  following  conferees :  Messrs. 
Kastenmeier,  Danielson.  Drinan.  San- 
TiNi.  Ertel.  Railsback.  and  Butler. 

There  was  no  objection. 
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PERSONAL  EXPLANATION 

Mr.  SIMON.  Mr.  Speaker,  because  of  a 
meeting  I  had  on  the  Senate  side  during 
the  vote  on  the  conference  report  on  the 
bill.  H.R.  3744.  Fair  Labor  Standards 
Amendments  of  1977,  I  was  not  present 
for  the  voting.  Had  I  been  present  I 
would  have  supported  the  conference 
report. 


PERSONAL  EXPLANATION 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  had  intended  to  vote  in  favor  of  the 
conference  report  on  the  bill  (H.R.  3744) , 
Fair  Labor  Standards  Amendments  of 
1977. 1  am  recorded  as  having  voted  "no." 
I  wish  that  my  true  intention  be  set 
forth  in  the  Record. 


PERSONAL  EXPLANATION 

Mr.  BAUMAN.  Mr.  Speaker,  earlier  I 
was  detained  because  of  travel  difiS- 
cultles.  Had  I  been  present  and  voting  on 
the  motion  of  the  gentleman  from  Ohio 
(Mr.  Wylie)  to  instruct  the  conferees  on 
H.R.  6666  to  insist  upon  his  amendment, 
I  would  have  voted  "aye." 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
9179.  OVERSEAS  PRIVATE  INVEST- 
MENT CORPORATION  AMEND- 
MENTS ACT  OF  1977 

Mr.  BOLLING.  from  the  Committee  on 
Rules,   submitted    a   privileged    report 


(Rept.  No.  95-726)  on  the  resolution  (H. 
Res.  848)  providing  for  consideration  of 
H.R.  9179  to  amend  the  Foreign  Assist- 
ance Act  of  1961  with  respect  to  the  ac- 
tivities of  the  Overseas  Private  Invest- 
ment Corporation,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


PERSONAL  EXPLANATION 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  on  June  16.  1977,  I  was  inad- 
vertently paired  incorrectly  on  an 
amendment  to  section  208  of  the  Labor- 
HEW  appropriations,  H  Jl.  7555. 

Had  I  been  present  for  roUcall  No. 
350,  I  would  have  recorded  my  vote  in 
favor  of  the  Mottl  amendment. 


ENERGY    TRANSPORTATION    SECU- 
RITY ACT  OF  1977 

(Mr.  McCXOSKEY  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
asked  for  the  privilege  to  address  the 
House  for  1  minute  because  I  wanted 
to  apologize  to  the  House.  I  bore  a  major 
responsibility  to  the  House  yesterday.  I 
bad  asked  all  of  my  colleagues  to  support 
my  position  on  a  very  controversial  bill. 
It  was  imperative  that  there  be  a  re- 
corded vote  on  that  bill  in  view  of  the 
controversy,  and  I  was  delinquent  in 
failing  to  meet  that  responsibility.  I  want 
to  apologize. 

I  also  want  to  thank  the  gentleman 
from  Maryland  (Mr.  Bauman),  whose 
timely  intervention  I  think  prevented 
what  could  have  been  a  disaster  for  the 
House. 

I  want  particularly  to  pay  my  respects 
to  the  gentleman  from  New  York  (Mr. 
Murphy)  ^or  the  gentlemanly  manner  in 
which  he  handled  a  situation  which  was 
clearly  a  great  disappointment  to  him 
personally. 

I  want  to  pledge  to  the  House  that  the 
Merchant  Marine  and  Fisheries  Com- 
mittee will.  I  hope,  come  back  to  the 
House  in  the  near  future  with  a  com- 
prehensive and  constructive  new  national 
maritime  policy. 


sent  greatly  concerns  me,  and  I  call 
the  attention  of  this  House  to  the  im- 
propriety of  such  action. 

One  can  only  imagine  the  political  gain 
that  Prime  Minister  John  Vorster's  de- 
cision will  in  the  near  term  provide,  but 
the  ultimate  consequence  further  com- 
plicates and  frustrates  legitimate  free- 
doms of  all  South  Africans. 

The  attempt  to  suppress  basic  human 
rights  in  South  Africa  adds  to  the  grow- 
ing list  of  violations  that  have  recently 
occurred  in  this  beleaguered  nation. 
These  actions  are  backward  steps  in  at- 
tempting to  resolve  the  political  contro- 
versy that  exists  and  the  restoration  of 
a  sound  social  framework  in  South 
Africa, 

The  fear  that  persists  in  light  of  these 
actions  is  that  moderate  dissent  is  being 
suppressed  and  that  this  will  lead  to  a 
totalitarian  regime  or  violent  reaction 
by  black  South  Africans. 

I  am  pleased  to  note  the  U.S.  State 
Department  has  reacted  and  is  intent 
upon  a  thorough  review  of  the  specifics. 

This  morning's  Washington  Post  con- 
tains a  thoughtful  analysis  based  on 
these  recent  events  which  further  points 
up  the  rahiiflcations  of  these  actions. 


SUPPRESSION  IN  SOUTH  AFRICA 

(Mr.  VENTO  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VENTO.  Mr.  Speaker,  the  most  re- 
cent crackdown  in  South  Africa  on  dis- 


PERSONAL  EXPLANATION 

Mr.  STARK.  Mr.  Speaker,  yesterday  on 
rollcall  No.  671,  final  passage  of  H.R. 
1037  relating  to  cargo  preference,  I  was 
absent  from  the  Chamber.  I  was  meeting 
with  my  staff  and  failed  to  hear  the  bell. 

Mr.  Speaker,  had  I  been  present,  I 
would  have  voted  "nay,"  as  I  have  pre- 
viously stated  both  in  public  and  in  pri- 
vate. 


SOUTH  AFRICA  PROVES  AGAIN— NO 
NATION  CAN  BE  HALF  DEM<X:RA- 
CY  AND  HALF  TYRANNY 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SEIBERLING.  Mr.  Speaker,  in  my 
7  years  in  Congress  I  have  never  taken 
the  well  to  denounce  the  government  of 
an  independent  foreign  nation.  But  there 
are  times  when  outrage  does  such  vio- 
lence to  one's  ordinary  sense  of  decency 
that  he  cannot — and  should  not — re- 
frain from  speaking  out. 

Mr.  Speaker,  the  latest  actions  of  the 
Government  of  the  Union  of  South  Af- 
rica are  not  only  an  affront  to  human 
decency,  but  they  demonstrate  a  time- 
honored  principle :  A  nation  cannot  have 
half  democracy  and  half  totalitarian- 
ism. Or.  as  Lincoln  said: 

No  nation  can  remain  half  slave  and  half 
free. 

South  Africa  has  destroyed  the  liberties 
of  all  of  its  people  in  the  name  of 
apartheid. 

ON  SOUTH  AFRICAN  BANNINGS  AND 
ARRESTS 

(Mr.  BONKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BONKER.  Mr.  Speaker,  we  have 
just  received  deeply  disturbing  news 
from  South  Africa.  The  South  African 
Government  yesterday  apparently  initi- 
ated a  new  drive  to  eradicate  the  black 
consciousness  movement,  and  suppress 
several  other  responsible  groups  and  in- 
dividuals in  South  Africa.  While  the  in- 
formation received  thus  far  is  highly 
fragmented,  at  least  18  organizations 
have  been  banned,  several  newspapers, 
including  the  World,  have  been  closed 


down,  many  people's  homes  have  been 
raided,  and  several  individuals  have 
been  arrested,  including  Dr.  Nthato 
Motlana  of  the  Committee  of  Ten,  and 
possibly  Percy  Qoboza.  editor  of  the 
World.  I  and  several  of  my  colleagues  in 
the  House  and  Senate  were  going  to  meet 
with  these  individuals  at  a  conference 
this  weekend. 

I  am  deeply  shocked  and  saddened  by 
this  totidly  unjustified  action  by  the 
South  African  Government.  Undoubted- 
ly this  will  polarize  the  situaticm  further. 
Such  actions  are  a  sign  of  weakness 
rather  than  strength  of  the  Govern- 
ment's position.  The  bannings  and  ar- 
rests also  follow  the  death  of  Steve  Biko 
while  in  detention,  which  generated  ma- 
jor international  concern.  In  the  wake 
of  yesterday's  events,  the  delay  in  re- 
leasing results  of  the  autopsy  examina- 
tions becomes  extremely  serious  and 
perplexing. 

These  latest  moves  are  also  an  affront- 
to  people  who  have  been  working  toward 
a  nonviolent  resolution  to  the  conflicts 
which  beset  the  country.  Recently  we 
received  news  reports  of  improved  com- 
munications between  Afrikaaners  and 
Black  leaders  as  exemplified  in  meetings 
between  Dr.  Gerrlt  Viljoen  of  the  Rands 
Afrikaans  University  and  Dr.  Motlana. 
Evidently  some  South  African  leaders 
have  not  yet  learned  a  major  lesson  of 
history — that  intemperate  and  arbitrary 
suppression  of  dissent  only  fuels  the 
flames  of  revolution. 

I  pray  that  the  time  may  yet  not  be 
too  late  for  reason  and  understanding 
to  prevail  over  chaos  and  hatred  in 
South  Africa. 


DOUBLE  VISION  IN  VIEWING  WITH 
ALARM 

(Mr.  ASHBROOK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  ASHBROOK.  Mr.  Speaker,  I  take 
this  time  because  I  think  it  is  appro- 
priate once  in  a  while  to  point  out  the 
double  vision  of  many  Members.  What 
we  view  with  alarm  in  one  coimtry.  we 
often  overlook  in  another. 

On  a  scale  of  1  to  10,  what  is  happen- 
ing in  South  Africa  right  now  has  to  be 
about  3,  but  I  would  point  out  that  what 
has  been  going  on  in  Communist  China 
in  the  last  two  decades  would  certainly 
be  9,  9V2.  or  10  on  the  same  scale.  Where 
is  the  indignation  in  this  body?  Tliere  is 
very  little.  The  systematic  murder  and 
slaughter  of  between  10  million  and  15 
million  countrymen  by  the  Communists, 
strangely  enough,  appears  to  be  over- 
looked by  many  Members  of  this  body 
who  now  rush  to  have  every  type  of  aid, 
trade,  and  opening  up  of  relations  with 
that  country. 

I  think  all  of  us  are  concerned  about 
what  is  happening  in  South  Africa,  but- 
what  is  happening  to  the  vision  of  the 
Members  of  this  body  when  they  can 
overlook  and  not  have  indisnation  for 
what  is  happening  in  Communist  coun- 
tries, but  all  of  a  sudden,  through  some 
new  found  concern,  view  with  alarm 
what  is  happening  in  South  Africa. 
South  Africa  compares  very  well  with 
other  African  states.  Where  is  the  con- 
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cem  for  undemocratic   actions   In   the 
scores  of  black-ruled  dictatorships? 


CONFERENCE  REPORT  ON  H.R.  3744, 
PAIR  LABOR  STANDARDS  AMEND- 
MENTS OP  1977 

Mr.  PHILLIP  BtJRTON.  Mr.  Speaker. 
I  call  up  the  conference  report  on  the 
bill  (H.R.  3744)  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  increase  the 
minimum  wage  rate  under  that  act,  and 
for  other  purposes,  and  ask  unanimous 
consent  that  the  statement  of  the  man- 
agers be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Wricht).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  October 
17.  1977.) 

Mr.  PHILLIP  BXJRTON  (during  the 
reading) .  Mr.  Speaker,  I  ask  unanimous 
consent  to  dispense  with  further  read- 
ing of  the  statement. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman assure  us  that  there  will  be  full 
and  complete  discussion  on  this  issue 
and  that  there  will  be  no  attempt  to 
hurry  this  up? 

Mr.  PHILLIP  BURTON.  The  rules  will 
provide  that  this  side  has  30  minutes  and 
the  other  side  has  30  minutes.  I  am  will- 
ing to  provide  time  on  this  side  for  those 
who  request  it,  and  I  am  sure  the  same 
will  be  true  of  our  colleague  from  Illi- 
nois (Mr.  Erlenborn). 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  my  colleague,  and  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Cahfomia  (Mr.  Phillip 
Burton)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Illinois 
(Mr.  Erlemborn)  will  be  recognized  for 
30  minutel. 

The  Ciiir  recognizes  the  gentleman 
from  California  (Mr.  Phillip  Burton). 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  yield  myself  5  minutes. 

Mr.  Speaker,  I  would  first  like  to  com- 
mend our  House  conferees,  the  distin- 
guished gentleman  from  Kentucky  (Mr. 
Perkins)  and  Congressman  Gaydos  of 
Pennsylvania,  Congressman  Clay  of  Mis- 
souri, Congressman  Mario  Biaggi  of  New 
York,  and  Congressman  Leo  Zeferetti 
of  New  York;  as  well  as  the  distinguished 
Members  on  the  other  side  of  the  aisle. 
Congressman  Al  Qihe  of  Minnesota, 
Congressman  John  Erlenborn  of  Illinois 
and  Congressman  Ashbrook  of  Ohio,  for 
their  Individual  and  unique  contributions 
to  this  conference  committee  report. 

It  might  help,  initially,  if  we  note  what 
the  report  does  not  do.  Neither  the  House 
bill  nor  the  committee  report  in  any  way 


increased  any  coverage  for  the  farms 
in  this  country  that  are  exempt  under 
current  law.  The  amendment  relating  to 
theme  parks  and  the  action  of  the  House 
with  reference  to  theme  parks  was  sus- 
tained and  not  involved  in  the  discus- 
sions of,  nor  affected  by,  the  conference 
committee  recommendations.  The  con- 
ference committee  made  an  effort  to  heed 
the  plea  of  the  gentleman  from  Washing- 
ton (Mr.  Meeds)  with  reference  to  the 
situation  posed  In  our  Northwest,  as  well 
as  the  situation  brought  to  our  attention 
by  our  colleagues  from  Maine  and  af- 
firmed in  the  conference  acceptance  of 
the  Hathaway  amendment  of  the  other 
body. 

Mr.  MEEDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PHILLIP  BURTON.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  MEEDS.  Mr.  Speaker,  I  take  this 
opportunity  to  speak  in  support  of  the 
conference  report  on  the  Fair  Labor 
Standards  Amendments  of  1977.  The 
conferees  are  to  be  commended  for  their 
work  in  producing  a  fair  and  effective 
compromise. 

Of  particular  Interest  to  me,  and  to 
many  of  my  constituents  from  the  State 
of  Washington,  is  the  section  concerning 
agricultural  hand-harvest  laborers.  Up 
until  1974,  when  the  Fair  Labor  Stand- 
ards Act  was  last  amended,  youngsters 
under  the  age  of  12  were  permitted  to 
work  in  the  strawberry  fields  in  my  area 
under  certain  circumstances.  With  the 
support  of  many  of  my  colleagues,  we 
have  succeeded,  with  this  section,  in  re- 
storing the  right  of  youngsters  to  help 
out  in  the  fields. 

The  House  version  placed  no  restric- 
tion on  the  age  of  pickers,  although  it 
contained  a  number  of  other  conditions 
which  I  authored  to  guard  against  abuse. 
The  Senate  version,  however,  set  the 
minimum  age  at  10  and  the  conferees 
have  accepted  that  age  minimum.  I  have 
met  with  farmers  in  my  district  and,  by 
and  large,  they  are  supportive  of  the  10- 
year-age  minimum.  By  reducing  the  age 
just  2  years,  we  have  greatly  expanded 
the  labor  force  from  which  these  farmers 
draw.  Unless  youngsters  under  the  age 
of  10  are  accompanied  by  a  parent,  most 
farmers  do  not  welcome  them  on  the  field 
because  they  need  too  much  supervision. 

Several  conditions  were  placed  on  the 
amendment  by  both  the  House  and  Sen- 
ate to  guard  against  abuses.  I  support 
these  conditions  because  the  intent  is  to 
prevent  a  return  to  the  situation  of  years 
ago  when  youngsters  were  kept  out  of 
school  and  were  forced  to  work  in  the 
fields.  This  section  returns  the  decision- 
making to  the  youngsters  and  their  par- 
ents, in  concert,  of  course,  with  the  pro- 
tective conditions  to  guard  against  abuse. 

I  am  sure  we  will  see  many  10-  and 
11 -year-old  youngsters  helping  with  the 
strawberry  harvest  in  my  district  next 
summer.  Traditionally,  youngsters  of 
that  age  group  have  helped  with  the 
harvest.  No  mechanical  equipment  is 
used  and  there  is  no  evidence  of  pesticide 
or  other  chemical  agents  at  harvest  time 
which  might  be  harmful  to  a  youngster's 
health. 


The  declining  number  of  acres  used 
to  produce  strawberries  and  declining 
production  so  graphically  demonstrates 
these  youngsters  are  needed  and  older 
youngsters,  who  often  can  find  more 
gainful  work,  are  not  available  for  help- 
ing in  the  harvest. 

To  clarify  one  particular  condition,  I 
would  like  to  point  out  the  mere  presence 
of  youngsters  above  the  age  of  12  in  the 
area's  population  or  in  the  fields  does 
not  preclude  youngsters  under  that  age 
from  also  working  in  the  fields.  The  ques- 
tion is  whether  youngsters  above  12  have 
made  themselves  available  for  the  har- 
vest by  volunteering  to  work  and 
whether,  in  the  farmer's  view,  they  are 
available  in  sufficient  numbers. 

Further.  I  am  pleased  to  see  a  provi- 
sion, which  I  believe  is  keeping  with 
President  Carter's  program  to  simplify 
Government,  which  will  allow  the  Secre- 
tary of  Labor  to  grant  exceptions  to 
groups  of  employers  such  as  associations 
of  growers  from  a  particular  geographic 
location.  This  will  make  it  easier  from 
an  administrative  point,  and  will  reduce 
the  burden  farmers  are  faced  with  at 
harvest  time  while  still  keeping  in  step 
with  the  intent  of  the  condition  which 
is  to  insure  workers  16  and  over  are  not 
being  displaced  and  youngsters  under  12 
are  not  being  abused. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
the  next  fundamental  poUcy  decision 
that  had  to  be  treated  by  the  conferees 
was  whether  or  not  we  have  a  3 -year  or 
a  4 -year  bill.  After  thoroughly  discuss- 
ing this  matter,  I  think  It  fair  to  state 
that,  for  a  variety  of  conflicting  impulses, 
with  one  side  arguing  that  perhaps  a  3- 
year  bill  would  be  better  because  this 
matter  could  then  be  brought  up  again 
in  what  has  traditionally  been  considered 
to  be  the  most  favorable  time  frame,  in 
a  Presidential  election  year,  those  of  us 
who  have  been  proponents  of  this  basic 
legislation  thought  there  was  a  good  deal 
to  commend  that  course  of  action. 

On  the  other  hand,  there  were  those 
who  stated  that  we  might  find  ourselves 
in  a  position  that  the  time  for  consid- 
eration again  would  put  the  minimum 
wage  bill  up  to  1980  with  the  very  impor- 
tant farm  bill  up  a  year  later.  There  were 
those  who  felt  that  this  mutuality  of  con- 
cern for  the  overall  American  economy 
might  be  better  served  if  those  matters 
were  renewed  again  in  the  same  year. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  California  (Mr. 
Phillip  Burton)  has  expired. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  yield  myself  5  additional  minutes. 

Then  there  were  those  who  noted  that 
although  the  increases  at  this  point  may 
or  may  not  look  like  much — because  of 
inflation  and  to  what  unknown  extent 
we  may  have  it — perhaps  the  employer 
community  is  better  off  knowing  for 
sure  what  its  wage  rates  will  be  through 
the  course  of  this  bill. 

Again  I  say  I  think  it  is  fair  to  state 
that  the  conferees,  more  perhaps  by  con- 
sensus than  by  definitive  vote,  opted 
to  look  at  the  4-year  time  frame.  Within 
that  time  frame,  the  following  accom- 
modation between  the  two  Houses  was 
made: 

We  receded  to  the  Senate  in  the  sec- 
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ond  year  for  a  nickel,  raising  our  rate 
from  $2.85  to  $2.90.  The  Senate  receded 
to  our  demand  that  in  the  third  year  we 
cut  exactly  in  half  the  difference  between 
the  two  wage  rates,  the  House  version 
being  $3.05  and  the  Senate  $3.15.  The 
House  accepted  the  Senate  version  but 
Insisted  that  a  nickel  be  taken  off  the  last 
year.  I  think  it  fair  to  state  that  given 
the  options  before  us,  this  was  an  honor- 
able treatment  of  the  differences. 

There  was  one  major  thrust  of  the 
House  bill  that  we  lost— the  so-called 
conglomerate  provision — it  was  a  pro- 
vision that  could  have  increased  cover- 
age for  5  to  7  million  more  workers  than 
were  in  the  Senate  bill.  Although  we 
tried,  we  were  unsuccessful  in  holding 
that  provision. 

We  did  agree  to  adopt  an  amendment 
offered  by  Senators  Helms  and  Cran- 
ston and  others  to  recognize  the  special 
problems  that  religious  or  nonprofit  edu- 
cational conference  centers  have,  and 
section  13(a)  (3)  was  amended  to  reflect 
that  consideration. 

On  the  tip  credits— and  I  am  sure  my 
colleague,  the  gentleman  from  Minne- 
sota (Mr.  QuiE) ,  will  want  to  expand  on 
this — the  House  had  a  50-percent  provi- 
sion, preserving  the  status  quo.  The  Sen- 
ate had  a  30-percent  provision,  refiecting 
a  change  in  the  status  quo.  We  came  out 
with  slightly  better  than  an  even  split. 
Our  colleague,  the  gentleman  from  Min- 
nesota (Mr.  QuiE) ,  may  expand  on  that. 

More  particularly,  we  delay  for  a  year 
before  there  would  be  any  change  in  the 
law,  and  then  in  two  1-year  steps  we 
would  reduce  the  tip  credit  to  45  and  then 
40  percent. 

With  respect  to  the  tip  credit,  I  per- 
sonally believe  this  archaic  and  inequi- 
table credit  against  a  tipped  employee's 
wage  entitlement  should  be  completely 
eliminated.  We  should  phase  it  out  as  we 
have  phased  out  other  unfair  exemptions 
from  coverage.  The  conference  agree- 
ment at  least  edges  in  this  direction. 

On  the  issue  of  small  business,  many 
Members  of  this  House  have  over  the 
years  expressed  an  interest  in  this  mat- 
ter. The  conference  committee  changed 
the  current  law  from  a  $250,000  per 
annum  test  to  a  $362,500  test. 

In  addition,  the  conference  committee 
accepted  the  Senate  proposal  that  the 
four  current  subminimum  youth  slots  be 
Increased  to  six,  and  we  completely 
simplify  the  certification  process  by  re- 
quiring a  card,  on  which  the  employer 
need  only  note  the  name,  address,  and 
busiijtess  of  the  applicant  employer;  the 
list  of  the  date  the  applicant  began  busi- 
ness; and  a  certification  that  such  em- 
ployment will  not  reduce  full-time  em- 
ployment of  noncertificated  persons. 
Upon  mailing,  that  is  deemed  to  be  certi- 
fication. 

Mr.  Speaker,  we  think  this  will  enor- 
mously improve  the  job  opportunities  for 
students  in  terms  of  the  small  business 
establishment. 

With  reference  to  section  9(a)  of  the 
amendments  we  add  a  new  higher  dollar 
volume  test  for  coverage  of  enterprises 
"comprised  exclusively  of  one  or  more 
retail  or  service  establishments."  In  add- 
ing a  grandfather  provision  during  con- 


ference to  prohibit  any  reduction  in 
wages  by  businesses  uncovered  as  a  re- 
sult of  this  amendment,  the  word  "ex- 
clusively" was  not  repeated  in  the  de- 
scription of  the  particular  enterprises 
involved.  It  was  felt  that  the  reference 
in  the  section  9(c)  grandfather  clause 
back  to  section  9(a)  (which  becomes  sec- 
tion 3(s)  (2)  of  the  act)  was  sufficient 
for  consistency  and  that  it  was  simply 
not  necessary  to  again  fully  describe  the 
particular  type  of  enterprise  Involved. 
Nothing  was  intended  by  this  slight 
change  In  language  In  section  9(c). 

Another  point  that  should  be  em- 
phasized in  this  context  is  that  the 
grandfather  effect  of  section  9(c)  is  to 
protect  all  of  the  employees — current 
and  prospective — of  a  once-covered 
enterprise,  and  thereby  guarantee  to 
each  and  all  of  them  at  least  the  mini- 
mum wage  rate  in  effect  before  the  enter- 
prise became  uncovered  by  the  Increase 
in  the  dollar  amounts.  It  is  not  limited 
only  to  protecting  only  the  specific  em- 
ployees who  were  covered;  the  effect  of 
that  limitation  would  have  been  to  en- 
courage firing  that  worker  in  order  to 
hire  another  without  regard  to  any  wage 
protection  whatsoever. 

It  should  also  be  noted  at  this  point 
that  some  of  the  coverage  lost  by  this 
amendment  will  not  be  lost  In  practical 
effect  because  of  the  more  stringent  pro- 
visions In  many  State  laws.  Obviously,  to 
the  extent  that  an  applicable  State  law 
affords  greater  protection  to  a  worker 
in  any  fair  labor  standards  respect,  that 
greater  protection  will  apply.  The  con- 
verse is  also  obviously  the  rule  In  the 
case  of  a  Federal  provision  affording 
greater  protection.  With  respect  to  our 
coverage  of  concessioners. 

I  was,  and  remain,  of  the  opinion  that 
the  preponderance  of  these  employees 
are  covered  under  the  Service  Contracts 
Act.  The  Labor  Department  currently 
takes  exception  to  this  position.  To  the 
extent  the  current  Labor  Department 
position  prevails,  the  coverage  in  this 
legislation  is  of  primary  Importance.  If 
the  Labor  Department  ultimately  accedes 
In  Its  current  position,  and  decides  the 
Service  Contracts  Act  does  apply  to  these 
employees,  then  this  coverage  takes  on  a 
supplemental  nature. 

Mr.  ERLEa^BORN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Min- 
nesota (Mr.  QuiE). 

Mr.  QUIE.  Mr.  Speaker,  as  the  Mem- 
bers will  note  from  the  conference  re- 
port, I  signed  the  conference  report;  and 
I  Intend  to  vote  for  It  here  on  the  fioor. 
Let  me  address  myself  to  three  basic 
parts  of  the  bill. 

The  first  with  respect  to  which  we 
were  In  disagreement,  which  Is,  I  think, 
of  significance,  is  on  the  wage  itself.  For 
the  first  year  both  bodies  were  at  $2.65. 
The  second  year  we  were  at  $2.85,  and 
the  other  body  was  at  $2.90. 

Mr.  Speaker,  it  seems  to  me,  as  we  look 
at  the  economy  and  how  it  is  going  to 
move,  I  do  not  find  the  $2.90  objection- 
able. 

As  of  January  1  of  1980  we  were  at 
$3.05,  and  the  other  body  was  at  $3.15. 
We  split  it,  making  it  $3.10;  and  then  In 


the  last  year  we  went  to  $3.35  instead  of 
$3.40,  as  it  was  in  the  other  body.  I  would 
have  preferred  that  we  would  have  been 
at  $3.30  instead  of  $3.35,  hopeful  that 
this  Congress  can  do  something  about 
Inflation,  meaning  that  It  would  not  need 
to  move  that  high  at  that  time. 

Mr.  Speaker,  I  am  not  really  unhappy 
about  the  wage  as  much  as  I  am  at  this 
whole  process  imder  which  we  were  never 
able  to  enact  a  youth  differential.  We 
missed  It  by  one  vote  In  the  House,  and  I 
think  that  is  going  to  cause  a  problem 
with  the  young  people.  However,  the 
other  body  did  not  include  a  youth  dif- 
ferential. They  did  increase  from  four 
to  six  the  number  of  students  for  whom 
certificates  may  be  issued  imder  section 
14(b) ,  which  makes  it  a  little  better  for 
the  students  to  get  jobs  under  the  youth 
differential,  and  also  simplified  certifi- 
cation reducing  the  paperwork  and  mak- 
ing the  hiring  of  students  easier  under 
the  Senate  amendment. 

However,  I  want  to  add  that  we  are 
really  addressing  ourselves  to  the  wrong 
groups  of  young  people  when  we  address 
students.  We  should  think  about  the 
teenagers  who  dropped  out  of  school,  and 
who  really  need  help  in  getting  their  first 
job. 

On  the  tip  credit,  we  came  close  to 
being  halfway  between  the  two.  We  made 
it  50  percent  the  first  year,  ais  In  the  pres- 
ent law,  45  percent  the  second  year,  and 
40  percent  the  third  year  and  thereafter. 
It  Is  halfway  between  where  the  House 
and  Senate  were  on  tip  credit.  I  would 
like  to  have  seen  the  40 -percent  figure 
adopted  for  the  fourth  year  instead  of 
the  third  year,  but  in  this  conference 
gave  more  than  half  way  In  all  major 
disagreements. 

Mr.  Speaker,  the  real  problem  I  have 
and  that,  I  believe,  other  Members  are 
going  to  have  Is  on  the  small  business 
exemption.  The  other  body  went  to  $275,- 
000  as  an  exemption  for  the  first  year, 
and  we  were  at  $500,000.  If  we  had  split 
the  difference,  we  would  have  been  at 
$362,500  In  the  first  year.  However,  we 
wait  until  the  very  end  of  1981  before  we 
go  to  $362,500.  If  we  had  split  it  on  the 
last  year  between  the  House  and  Senate, 
we  would  have  been  at  $412,500.  There- 
fore, the  difficulty  I  had  is  that  when  we 
go  to  $362,500  on  December  31,  1981, 
should  I  refuse  to  agree  to  the  confer- 
ence report  because  of  a  $50,000  differ- 
ence on  that  date  or,  really,  a  $12,500 
difference  since  I  could  have  accepted 
$375,000  on  July  1  of  1981?  Consequently, 
we  lose  the  $12,500  and  3  months  before 
$362,500  goes  into  effect. 

My  decision  was  that  we  ought  to  move 
this  legislation,  and  I  did  not  find  that 
enough  for  me  to  break  my  pick  on  it. 

However,  we  have  to,  I  think,  make  the 
determination  as  to  whether  we  want  to 
uncover  the  number  of  employees  we  do 
by  Increasing  this  whole  business  ex- 
emption— and  we  will  uncover  a  substan- 
tial number  of  employees — or  whether 
we  are  more  concerned  about  who  lose 
their  Jobs  because  of  the  increase  in  the 
minimum  wage  which  an  Increase  In  the 
small  business  exemption  would  help. 

On  balance,  I  came  out  as  deciding 
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that  I  would  vote  for  the  conference 
report. 

Mr.  ROU88ELOT.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  thanic  the  gen- 
tleman for  yielding.  What  is  the  estimate 
of  the  Labor  Department  as  to  how  much 
unemployment  might  be  created  through 
thlsbiU? 

Mr.  QUIE.  Since  the  gentleman  is  on 
the  budget  committee  perhaps  he  could 
tell  us  that  better  than  I  can.  The  es- 
timate from  the  Department  of  Labor 
on  this  as  to  those  who  would  be  un- 
covered, they  call  it  uncovered,  estimate 
we  would  imcover  about  a  quarter  mil- 
lion for  every  $25,000  increase  in  the 
small  business  exemption. 

Mr.  ROUSSELOT.  There  is  some  re- 
sistance by  the  CBO  to  make  an  exact 
prediction.  It  is  somewhat  difficult  on  the 
basis  of  the  econometric  models  which 
the  Congressional  Budget  Office  uses,  to 
come  up  with  an  exact  figure. 

I  would  disagree  with  my  colleague 
that  we  should  call  it  "uncovering" 
workers.  I  would  call  it  mandating  work- 
ers and  employers  into  a  fixed  wage  posi- 
tion. That  is  what  we  do.  We  mandate, 
by  Federal  decree  what  the  employers 
have  to  do.  and  a  minimum  that  a  so- 
called  cover  employee  "must"  accept, 
which  creates  a  frozen  position. 

The  Carter  Labor  Department  informs 
the  House  this  biU  will  throw  90,000 
workers  into  unemployment  lines,  but 
that  is  a  very  minimal  estimate.  It  could 
well  be  over  100.000  on  January  1. 

Mr.  ERLENBORN.  Bdr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Indiana 

(Mr.  QUAYLE). 

Mr.  QUAYLE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  there  is  no  argument  that 
the  new  minimum  wage  law  will  cause 
unemployment. 

Administration  officials  indicate  that 
the  unemployment  resulting  from  the 
new  minimum  wage  law  will  be  about 
100.000.  The  hardest  hit  group  of  unem- 
ployed will  be  the  teenagers  and,  in  par- 
ticular, teenagers  from  minority  groups. 

Mr.  Speaker,  let  me  share  with  you 
the  quotation  from  a  black  economist, 
Thomas  Sowell,  who  said : 

Extremely  high  unemployment  rates 
among  black  teenagers  have  been  so  highly 
publicized  In  recent  years,  and  so  auto- 
matically attributed  to  employer  discrimina- 
tion that  certain  historical  facts  must  be 
noted.  Large  racial  differences  in  teenage  un- 
employment are  of  relatively  recent  vintage. 
In  the  late  1940s  and  early  19S0's.  there  were 
no  such  large  differences,  and  Indeed,  blaclc 
youngsters  16  and  17  years  old  had  consist- 
ently lower  unemployment  rates  than  whites 
In  the  same  age  brackets. 

Mr.  Speaker,  this  is  a  significant  state- 
ment and  it  needs  to  be  emphasized  that 
black  youngsters  16  to  17  years  old  had 
consistently  lower  unemployment  rates 
than  whites  in  the  same  age  brackets. 
The  professor  goes  on  to  comment  that 
certainly  no  one  is  going  to  proclaim 
there  is  more  employment  discrimination 
now  than  there  was  16  or  17  years  ago. 
Perhaps  the  difference  could  be  that  the 
minimum  wage  had  not  begun  the  rapid 
rise' that  has  been  a  factor  in  our  recent 
history. 


I  am  sure  that  we  are  all  concerned 
with  reducing  poverty  and  allowing  an 
individual  to  get  a  fair  rate  for  his  or 
her  work.  The  only  question  is  how  do 
we  achieve  that  goal?  I  strongly  feel  that 
the  end  result  of  this  bill  would  be  coun- 
terproductive. 

Teenagers  need  to  have  the  opixv- 
tunity  to  enter  the  market  force  to  prove 
their  ability  to  their  employer,  lliey 
have  got  to  have  this  opportunity  to 
prove  their  worth  to  themselves.  It  is 
estimated  that  90  percent  of  those  work- 
ing at  minimimi  wage  at  the  present  time 
are  teenagers.  The  teenage  employment 
does  not  mean  displacement  of  adult 
workers.  We  must  becu-  in  mind  that 
teenage  employees  are  secondary  wage 
earners.  Usually  their  parents  have  a 
job  or  receive  welfare  allocations. 

Another  hard-hit  sector  of  our  society 
will  be  our  small  businesses.  A  recent  poll 
conducted  of  small  business  in  America 
showed  that  of  the  respondents  about 
46  percent  are  literally  reducing  the 
number  of  employees  outright;  79  per- 
cent declared  they  will  hold  up  hiring 
new  employees;  48  percent  would  pur- 
chase labor-saving  devices  to  replace 
present  or  future  employees. 

Also,  even  more  alarming,  48  percent 
said  they  would  cut  the  number  of  hours 
per  week  that  employees  work.  F^irther- 
more,  80  percent  indicated  that  there 
would  be  a  price  increase  in  the  products 
they  sell. 

In  addition  to  the  failure  to  deal  effec- 
tively with  the  need  for  a  youth  differ- 
ential, the  House-Senate  conferees 
weakened  important  provisions  dealing 
with  the  small  business  exemption  and 
the  size  of  minimum  wage  increases. 

The  House-passed  bill  included  an 
amendment  which  raised  the  small  busi- 
ness exemption  to  $500,000  effective  next 
year.  However,  the  conference  accepted 
essentially  the  Senate  position  for  a 
smaller  three-step  increase  which  will 
raise  the  exemption  only  to  $362,500  In 
1982  which  is  about  the  same  as  $250,000 
in  1977  if  present  inflation  continues. 

In  regard  to  the  minimum  wage  in- 
creases, the  House  approved  a  three-step 
increase  in  the  present  $2.30  hourly 
minimum  which  would  rise  to  $3.05 
minimimi  in  1980.  The  conferees  ac- 
cepted essentially  the  Senate  version  in 
providing  for  increases  to  $3.35  per  hour 
by  1981.  By  accepting  this  version,  we 
are  inviting  more  inflation,  higher  con- 
sumer prices,  and  more  unemployment. 

Mr.  ERLENBORN.  Mr.  Speaker.  I  yield 
5  mmutes  to  the  gentleman  from  Ohio 

<Mr.  ASHBROOK). 

Mr.  ASHBROOK.  Mr.  Speaker.  I  did 
not  sign  this  conference  report  and  I  in- 
tend to  oppose  it.  I  was  one  of  the  three 
conferees  who  supported  the  House  posi- 
tion consistently  throughout  the 
conference. 

I  would  say  on  any  scale  that  the  Sen- 
ate came  up  with  75  to  80  percent  of 
what  they  wanted  and  we  got  roughly  20 
percent. 

Let  us  look  at  some  of  the  areas  where 
we  yielded.  We  yielded,  of  course,  in  the 
matter  of  the  wage  rate.  We  went  to  a 
fourth  year  from  $3.05  to  $3.35.  That  was 
substantial  yielding  on  the  part  of  The 
House. 

/ 


Many  people  thought  we  had  won  a 
victory  when  we  defeated  Indexing  but 
what  happened,  in  fact,  is  we  indexed  it 
for  4  years. 

With  reference  to  tip  credit,  the  House 
voted  overwhelmingly  to  have  no  retreat 
from  the  50-percent  tip  credit,  by  over 
100  votes,  yet  we  yielded  to  40  percent, 
halfway  between  our  position  and  the 
Senate  position.  But  in  the  area  of  en- 
terprise exemption  we  made  the  largest 
single  concession  and  yielded  our  posi- 
tion. Enterprise  coverage,  as  written  in 
the  House  version,  was  in  the  following 
language:  An  enterprise  whose  annual 
groes  volimie  of  sales  made  or  business 
done  is  not  less  than  $500,000. 

llie  Senate  position  was  limited  only 
to  retailers  or  service  establishments.  So 
we  yielded  to  the  Senate  on  that  right 
off.  So  that  was  the  first  one  we  yielded, 
on.  the  second  thing  was  our  $500,000  ex- 
emption would  go  into  effect  right  now, 
not  1979.  not  1980,  not  the  end  of  1981, 
but  right  now.  So  we  yielded,  secondly, 
on  that  major  point. 

As  if  these  were  not  bad  enough,  look 
at  the  way  we  yielded  on  the  amoimt. 
Our  enterprise  exemption  was  $500,000. 
their  enterprise  exemption  was  $325,000. 
We  did  not  even  get  a  50-50  split  on  that, 
half  the  difference  between  $325,000  and 
$500,000,  because  that  would  make  us 
come  out  at  $412,500.  We  even  lost  a  50- 
50  split  on  that  one  by  $50,000. 

Our  majority  conferees  yielded  and 
agreed  on  $362,500 — not  right  now,  not 
with  the  coverage  that  the  House  bill 
contained  of  any  enterprise  doing  busi- 
ness of  $500,000.  So  there  were  three 
major  concessions:  First,  the  time.  In- 
stead of  right  now  as  in  the  House  ver- 
sion, but  delaying  to  the  end  of  1981. 
Second,  in  the  coverage  we  had  any  kind 
of  business  or  enterprise.  We  yielded  to 
the  Senate  version  which  cut  down  the 
exemption  considerably.  Third,  on  top  of 
that,  to  give  insult  to  injury,  we  did  not 
even  split  the  difference  between  the 
$500,000  and  $325,000,  the  majority 
yielded  to  a  flgure  of  $362,000. 

I  would  have  to  say  in  all  candor  that 
one  of  our  major  obstacles  was  a  member 
of  my  own  party  from  the  State  of  New 
York.  He  was  about  as  adamant  as  any- 
one could  be,  and  if  there  was  some  fail- 
ure that  we  had,  it  was  because  of  the 
senior  Senator  from  New  York  who  was 
the  least  yielding  conferee  of  all.  He  was 
the  hardest  hurdle  to  get  over,  frankly. 

I  would  say  to  my  good  friend,  the  gen- 
tleman from  California,  we  disagreed  in 
many  areas.  I  would  have  to  say  my 
friend,  the  gentleman  from  California 
(Mr.  PHiu.n>  Burton)  ,  having  the  votes, 
probably  did  on  a  couple  of  occasions 
try  to  be  conciliatory  and  go  as  far  as  he 
could.  But  the  point  still  remains  that 
the  House's  position  was  fimdamentally 
undercut  by  70  to  80  percent,  however  one 
wants  to  look  at  it  in  any  test.  I  feel  a 
little  bit  like  I  did  when  I  flrst^  went  on 
the  Committee  on  Education  and  Labor 
in  1961, 1  well  recall  during  debates  when 
Ad£un  Clayton  Powell  would  look  over  to 
his  right  and  say,  "Well,  you  talk  all  you 
want  to;  I  have  the  votes."  That  is  basi- 
cally what  the  situation  was  in  the  con- 
ference. When  all  was  said  and  done,  the 
votes  were  there  to  yield  to  the  Senate 


October  20,  1977 


CONGRESSIONAL  RECORD— HOUSE 


34677 


position.  I  think  it  ought  to  be  honestly 
stated  for  the  record  that  that  is  pre- 
cisely what  happened. 

Mr.  Speaker,  I  yield  back  the  remain- 
der of  my  Ume. 

Mr.  PFTT-T.TP  BURTON.  I  yield  3  min- 
utes to  the  gentleman  from  Texas  (Mr. 

PICKLB) . 

Mr.  FICKLE.  Mr.  Speaker,  I  rise  to  ask 
for  a  "no"  vote  on  the  conference  report 
to  HJl.  3744.  My  position  is  not  asking 
for  a  no  vote  in  increasing  the  minimum 
wage  this  year,  for  I  have  previously 
supported  minimum  wage.  By  not  dis- 
ctmrging  our  conferees,  the  House  is 
merely  aslcing  the  Senate  to  meet  with 
us  again. 

It  seems  to  me  that  the  House  should 
make  it  clear  that  policy  decisions  we 
made  on  the  minimum-wage  bill  are  to 
be  reflected  in  the  flnal  conference  re- 
port. The  conferees  also  added  a  fourth 
year  for  minimum  wage — up  to  $3.35 — 
and  that  is  about  the  same  as  indexing. 

Because  of  the  little  change  from  the 
Senate  amendment  on  retail  and  service 
establishments  when  compared  to  the 
House  position  on  the  same  subject.  I 
could  not  bring  myself  to  sign  the  con- 
ference report. 

In  review,  the  House,  on  September  15, 
adopted  an  amendment  I  proposed  to 
raise  the  threshold  of  coverage  for  inde- 
pendently owned  and  operated  retail  and 
service  establishments  from  $250,000  to 
$500,000  annual  gross  sales.  The  House 
position  v/as  that  this  change  in  the 
threshold  was  to  be  effective  in  1978. 

After  some  rather  fancy  parliamentary 
procedures  in  the  Senate,  where  an 
amendment  like  mine  was  never  voted 
on.  the  Senate  agreed  to  raise  the 
threshold  from  $250,000  to  $275,000  in 
mid-1978,  and  then  to  $325,000  in  mid- 
1980. 

The  conference  agreed  Immediately  to 
grandfather  everyone  making  the  mini- 
mum wage  now  in — in  other  words,  no 
one  could  be  cut  below  the  minimum 
wage  either  under  the  House  proposal 
or  the  Senate  proposal. 

Please  let  me  make  this  clear;  if  we 
go  back  to  conference,  it  is  agreed  by  all 
the  conferees  that  no  action  raismg  the 
threshold  will  knock  anyone  below  the 
minimum  wage. 

But  the  conference  then  proceeded  to 
emasculate  the  House  position  on  the 
exemption  amendment.  The  conference 
"'  agreed  to  an  Increase  to  $275,000  In 
mld-1978 — this  was  the  Senate  posi- 
tion— an  Increase  to  $325,000  In  mid- 
1980 — this  was  the  Senate  position — and 
an  Increase  to  $362,000  In  1982.  This  small 
Increase  In  1982  Is  what  Is  called  the 
Senate  compromise  on  this  provision.  I 
do  not  call  it  much  of  a  compromise. 

Mr.  Speaker,  there  is  no  need  to  go 
over  all  the  arguments  as  to  why  my 
amendment  raising  the  threshold  to 
$500,000  Is  needed.  The  House  has  already 
voted  on  the  Issue,  and  agrees  that  de- 
spite all  the  rhetoric  about  how  harsh  my 
amendment  Is.  the  amendment  Is  a  fair 
amendment,  particularly  -when  present 
workers  are  protected. 

Let  us  look  at  the  facts,  not  the  scare 
talk — in  1961  the  exemption  was  first 
established  at  $1,000,000  for  a  small  num- 
ber of  establishments.  In  1966  the  exemp- 


tion was  set  at  $250,000  for  most  of  the 
businesses  covered  by  my  amendment.  A 
small  number  had  a  $500,000  exemption 
which  was  to  phase  down  to  $250,000.  So 
it  is  clear  that  about  10  years  ago.  Con- 
gress said  we  want  to  be  helpful  to  the 
small  retail  Eind  service  establishments. 
Inflation  in  10  years  has  made  that 
exemption  worth  much  less  In  today's 
dollars.  My  amendment  Is  to  restore  the 
orlgmal  exemption.  If  the  adjustment  is 
not  made,  in  3  years,  the  1966  figure 
would  be  about  $115,000. 

Another  way  to  put  it  would  be  to  pomt 
out  that  $250,000  has  been  inflated  to — 
at  least— a  $468,000  level  in  1977.  So 
really,  all  my  amendment  does  is  keep  us 
up  with  Inflation  whereas  the  Senate  and 
House  position  does  not  keep  us  up  with 
Inflation. 

So  in  conclusion  I  ask  the  House  to 
take  a  few  more  days  on  minimum  wage 
and  come  to  a  position  that  is  more  in 
line  with  the  original  House  position  on 
the  Uireshold  level. 

Mr.  Speaker,  my  interest  in  this 
amendment  did  not  come  from  big  busi- 
ness. It  came  l}ecause  I  was  contacted  by 
a  small  Texaco  service  station  operator — 
Frank  Holder — who  said  his  small  busi- 
ness was  being  put  out  of  business  be- 
cause the  exemption  threshold  level  was 
meaningless. 

If  we  had  just  split  the  difference  we 
would  be  getting  at  least  $375,000,  but 
the  conferees  gave  us  the  $362,000  level 
stretched  out  over  4  years,  so  we  do  not 
get  anything  for  1978  when  It  is  drasti- 
cally needed,  and  this  will  not  let  us  get 
even  half  of  what  we  asked  until  4  to  5 
years  from  now. 

Also  I  think  we  ought  to  be  mindful 
of  this  additional  fact,  and  I  hope  the 
Members  will  listen.  The  hue  and  cry 
when  we  had  the  bill  up  2  weeks  ago. 
when  I  offered  my  amendment,  was  we 
would  take  out  frcMn  under  minimum 
wage  coverage  3.8  million  people.  On  the 
surface  of  that  assertion,  it  would  be 
hard  to  vote  to  take  these  people  out. 
The  gentleman  from  Ohio  offered  his 
amendment  which  would  have  broadened 
the  coverage  but  he  would  have  granted 
a  sort  of  grandfather  clause.  When  the 
conferees  met  they  have  Included  a 
grandfather  clause  In  this  bill,  so  the 
contention  we  are  taking  out  3.8  million 
people  from  coverage  is  not  valid.  That  Is 
not  true.  Reports  In  this  morning's  pa- 
per says  we  might  take  out  maybe  185,- 
000.  But  some  3.5  million  have  not  been 
affected. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
CsUilfomla  (Mr.  Rousselot)  . 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
If  the  gentleman  will  yield,  the  gentle- 
man from  California  was  under  the  Im- 
pression the  gentleman  from  Illinois  was 
going  to  yield  additional  time  to  the  gen- 
tleman from  Texas. 

Mr.  ROUSSELOT.  Why  doesn't  the 
gentleman  from  California  (Mr.  Bur- 
ton) yield  to  Mr.  Pickle?  I  would  be  de- 
lighted to  yield  briefly  to  my  colleague 
from  Texas  If  he  wanted  to  finish  his 
remarks  because  he  was  cut  off  in  the 
middle  of  his  point. 

Mr.  PICKLE.  I  believe  the  gentleman 
from  Illinois  is  going  to  yield  me  some 
additional  time. 


Mr.  ROUSSELOT.  Mr.  Chairman.  I 
was  sure  my  colleague,  the  gentleman 
from  California  (Mr.  Burton)  would  be 
glad  to  yield  additicmal  time.  He  has 
additional  time  left. 

Mr.  Speaker.  I  am  very  much  con- 
cerned that  the  House  conferees  did  not 
do  a  better  job  in  fighting  for  the  posi- 
tion of  the  $500,000  level  exemption  for 
small  business. 

I  beUeve  that  the  gentleman  from 
Texas,  who  voted  for  final  passage  of 
that  bill  when  it  was  in  the  House,  makes 
an  excellent  point  that  this  bill  in  its 
present  condition  should  be  called  the 
Unemployment  Act  of  1977.  And  what 
workers  will  It  Impact  the  most?  It  will 
Impact  blacks,  mmorities.  youth,  ap- 
prentices, and  the  elderly.  Those  are  the 
people  we  are  attacking  with  this  con- 
ference bill  by  erasing  real  imemploy- 
ment. 

We  are  not  helping  people  that  we  are 
supposed  to  be  helping.  I  cannot  under- 
stand my  colleagues  who  think  that  we 
can  just  vote  in  this  conference  report 
and  be  so  Insensitive  to  the  imemploy- 
ment  that  this  bill  will  cause  at  the 
grassroots  level  if  we  pass  it  in  its  present 
form. 

Let  me  be  specific.  According  to  a  study 
conducted  by  Professors  Tully,  Graves, 
and  Crxunm  of  the  University  of  Chi- 
cago, and  Professor  Mincer  of  Columbia 
University,  the  following  situations  will 
occur: 

In  raising  the  minimum  wage  to  $3.95  by 
1981  will  increase  unemployment  by  over 
600.000— 

And  this  bill  will  additionally— 
Increase  discouraged  workers  by  over  1.3 

mUllon  (for  a  net  increase  In  unemployment 

of  approximately  1.9  mUllon)  — 

If  we  pass  this  bill.  According  to  this 
same  study — 

Teenage  unemployment  will  go  up  5  per- 
cent or  370,000  Individuals. 

Further— inflation  will  go  up  at  least 

I  ask  my  colleagues:  Do  they  want  to 
be  known  as  the  people  who  have  man- 
dated our  country  a  new  wave  of  imem- 
ployment  at  such  a  substantial  level? 

My  colleague,  the  gentleman  from 
Michigan  (Mr.  Ford)  is  shaking  his  head 
yes,  he  would  like  to.  and  so  that  Is  fine, 
maybe  he  would.  And  also  we  would  in- 
crease Infiation  by  that  amount.  I  cannot 
genuinely  believe  that  my  colleagues 
want  to  do  that. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  would  be  delighted 
to  yield  to  my  colleague  from  Michigan 
because  I  referred  to  him. 

Mr.  FORD  of  Michigan.  So  the  record 
would  not  be  Incomplete,  I  would  be  will- 
ing to  have  that  shown  In  the  record  that 
I  was  shakmg  my  head  provided  the  rec- 
ord always  shows  It  is  the  gentleman  in 
the  well  who  is  making  the  accusation. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  just 
said  that  the  gentleman  shook  his  head 
yes  that  he  Is  evidently  willing  to  have 
that  Icind  of  unemployment  imposed  on 
our  society,  and  maybe  the  gentleman 
is,  and  that  is  part  of  my  accusation. 
How  can  we  so  callously  disregard  the 
mandated  impact  that  will  occur  on  un- 
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employment  as  the  result  of  the  passage 
of  this  bill? 

Now,  when  you  ajslc  the  Congressional 
Budget  Office  to  try  to  project  what  un- 
employment will  be  as  a  result  of  this 
bill,  they  have  a  great  unwillingness  to 
try  to  predict  it.  It  is  my  Judgment  on 
the  basis  of  discussions  that  have  oc- 
cured  in  our  House  Budget  Committee 
that  it  will  be  even  higher  than  the  fig- 
ures that  I  have  given. 

So  although  I  realize  that  the  loaded 
votes  were  on  the  side  of  the  majority 
as  they  went  to  conference  on  this  bill. 
I  think  it  is  wrong  to  totally  disregard 
the  amendment  of  the  gentleman  from 
Texas  (Mr.  Pickle)  that  tried  to  give 
consideration  to  minority  groups,  to  ap- 
prentice groups,  to  the  elderly  that  want 
to  enter  the  labor  market.  Most  impor- 
tant Mr.  Pickle's  now  gutted  amend- 
ment would  have  aided  the  small  busi- 
nessmen of  this  country  to  cope  with  an 
already  overregulated,  federally  con- 
trolled economy. 

Mr.  Speaker,  I  am  sorry  that  my  col- 
leagues have  so  disregarded  the  unem- 
ployment impact  so  obviously  forced  into 
the  labor  market.  Unless  we  send  this 
back  to  conference,  I  think  there  will  be 
an  obvious  and  substantial  unemploy- 
ment impact.  I  do  not  think  that  is  our 
intention. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  California  desire  to 
yield  additional  time? 

Mr.  PHILUP  BURTON.  Mr.  Speaker, 
not  at  this  time.  I  only  have  one  further 
request. 

Mr.  ERLENBORN.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Texas 
(Mr.  Pickle  ). 

Mr.  Speaker.  I  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman's point  of  order  is  not  in  order, 
but  the  Chair  will  recognize  the  gentle- 
man from  Mississippi  (Mr.  Montgomery) 
to  move  a  call  of  the  House. 


CALL  OF  THE  HOUSE 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
move  a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

I  Ron  No.  676] 

Andrews,  N.C.  Harsha  Murphy,  N.Y. 

Andrews,  HoUenbeck  Pepper 

N.  Dak.  Jacobs  Rallsbaclc 

Arcber  Kastenmeler  Rose 

Beard.  Tenn.  Kemp  Roybal 

Burton,  John  Koch  Santinl 

BuUer  Krueger  Sarasln 

Cederberg  Long,  La.  Scheuer 

Oonyers  McCloskey  Selberllng 

Davis  Markey  Stockman 

DIngell  Matbls  Udall 

Dodd  Meeds  UUman 

Drlnan  Metcalfe  Wbalen 

Flowers  Mitchell,  Md.  Wilson.  Tex. 

Flynt  Moakley  Wolff 

Foley  Moss  Young,  Alaska 

The  SPEAKER  pro  tempore.  On  this 
rollcall  387  Members  have  recorded  their 
presence  by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


CONFERENCE  REPORT  ON  H.R.  3744, 
FAIR  LABOR  STANDARDS  AMEND- 
MENTS OF  1977 

The  SPEAKER  pro  tempore.  At  the 
time  the  point  of  no-quorum  was  made, 
the  gentleman  from  Illinois  (Mr,  Erlen- 
BORN)  had  yielded  5  minutes  to  the  gen- 
tleman from  Texas  ( Mr.  Pickle  ) . 

The  gentleman  from  Texas  (Mr. 
Pickle  >  is  recognized  for  5  minutes. 

Mr.  PICKLE.  Mr.  Speaker,  I  appreci- 
ate the  insistence  on  the  Chair's  part  in 
asking  that  the  House  be  quiet.  I  think 
that  we  are  going  to  have  one  of  the  most 
important  votes  that  we  will  cast  this 
year,  and  I  would  hope  that  Members 
who  are  conversing  will  give  us  an  oppor- 
tunity to  present  our  views. 

Let  me  repeat  the  situation  as  I  see  it. 

When  the  House  passed  the  minimum 
wage  bill,  I  offered  an  amendment  that 
would  raise  the  exemption  for  small  busi- 
ness from  $250,000  to  $500,000.  That 
amendment  passed  by  almost  40  votes.  It 
was  a  good,  strong  vote  indicating  that 
the  House  thought  that  certain  small 
business  ought  to  be  exempted.  We  have 
always  had  an  exemption  for  small  busi- 
ness. At  one  time  we  had  a  $1  million 
exemption,  and  then  it  dropped  back  to 
$250,000;  but  the  intent  of  the  Congress, 
as  admitted  by  both  sides  of  the  aisle,  has 
always  been  that  we  wanted  to  exempt 
small  business,  as  defined. 

Mr.  Speaker,  I  was  simply  raising  the 
$250,000  level  up  to  $500,000  because,  ac- 
cording to  the  Congressional  Legislative 
Service,  the  $500,000  I  was  asking  for — 
and  which  the  House  approved — is  the 
equivalent  of  what  $250,000  was  back  in 
1968.  It  has  been  10  years  since  we  have 
updated  it.  The  members  of  the  commit- 
tee admit  that  they  have  not  kept  cur- 
rent with  the  exemption.  As  a  conse- 
quence, literally  thousands  and  thou- 
sands of  people  have  been  brought  in 
under  the  minimum  wage  whom  we 
never  intended  to  bring  in;  they  have 
literally  been  sucked  in  under  it. 

Mr.  Speaker,  the  contention  was  made 
during  the  debate  that  we  were  going 
to  take  out  from  under  coverage  now  3.8 
million  people. 

Listen  to  this:  In  the  bill  there  is  a 
grandfather  clause  that  says  present 
workers  will  not  be  reduced  in  their  pay 
level,  so  the  argument,  that  we  taking 
out  3.8  million  people,  is  not  a  valid  one. 
If  any  member  of  the  committee  dis- 
agrees with  that  on  either  side,  I  want 
him  to  say  so  and  I  will  yield  to  him. 

The  fact  is  that  we  do  not  reduce  any- 
body's pay  at  this  point.  ITiat  is  impor- 
tant. The  old  argument  that  we  are  go- 
ing to  take  out  3.8  million  persons  is  not 
a  factual  argument;  for  the  future,  yes, 
but  now  that  is  not  the  case. 

Mr.  Speaker,  the  gentleman  from 
Ohio  (Mr.  Ashbrook)  provided  for  that 
in  his  amendment.  We  are  not  trying  to 
say  that  an  employer  is  going  to  come 
in  and  reduce  a  man's  pay.  I  do  not  think 
any  employer  will  do  it,  but  they  are  ac- 
tually grandfathered  in. 

Let  us  bear  in  mind  that  if  this  exemp- 
tion is  raised,  we  can  help  youths  be- 
cause  the   smaller  establishments  can 


hire  these  younger  people  if  this  exemp- 
tion is  raised. 

Mr.  Speaker,  we  came  to  the  confer- 
ence and  said  that  the  present  law  is 
$250,000  and  we  asked  for  $500,000.  If 
we  had  split  the  difference,  then  we 
would  have  gotten  at  least  $375,000  by 
1978.  However,  what  did  the  conferees 
do?  They  gave  us  $275,000  next  year  and 
$362,000  4  years  from  now.  Thay  make  it 
effective  in  July  in  the  following  year  in 
most  instances,  so  they  really  stretch 
it  out  to  5  years.  We  got  less  than  half, 
and  we  do  not  get  it  for  5  years. 

Mr.  Speaker,  let  me  give  the  Members 
an  exsunple  of  what  this  will  mean.  I 
think  those  persons  who  have  dealings 
with  small  businesses  should  listen  to 
me,  especially  those  who  may  think  this 
is  for  big  business  and  that  we  are  really 
playing  into  the  hands  of  the  large 
manufacturing  companies. 

I  got  involved  in  this  controversy  be- 
cause a  Texaco  service  station  man  in 
Austin — Mr.  Prank  Holder — wrote  me 
and  said: 

I  have  got  nine  employees.  I  have  bad  to 
lay  off  (our  of  them.  The  prices  have  doubled. 
My  tires  that  I  used  to  sell  for  $40  sell  for  $80. 
My  battery  prices  have  doubled.  My  gasoline 
that  I  used  to  sell  for  30  cents  sells  for  66 
cents  and  70  cents. 

And  he  said : 

My  dollar  volume  has  doubled,  and  the 
$250,000  doesn't  mean  much  any  more.  I  will 
have  to  lay  off  people,  and  may  have  to  go  out 
of  business. 

Mr.  Holder  laid  off  those  people  and 
later  he  went  out  of  business  and,  I  might 
say,  sadly,  that  man  has  since  died.  He 
was  a  good  man;  a  good  small  business- 
man. I  do  not  say  he  died  because  of  the 
minimum  wage,  but  I  am  sure  that  laid 
heavily  on  his  heart. 

What  does  this  mean?  Let  me  give  you 
an  example:  If  you  had  a  Texaco  service 
station  and  you  sold  30  tires  every  month. 
Just  30  tires  at  a  $40  additional  price 
each,  that  would  be  around  $1,200  to 
$1,500.  Add  a  few  other  sales  in  accesso- 
ries and  gasoline  and  that  easily  reaches 
$2,000.  Twelve  times  that  would  put  you 
over  the  amount — $25,000 — and  you 
would  lose  the  exemption  because  in 
1978  you  would  be  over  the  limit  of 
$275,000.  If  you  sold  as  many  as  30  tires 
a  month,  and  little  extra,  you  would  lose 
your  exemption. 

That  is  not  what  we  ought  to  permit. 
But  that  is  what  this  bill  does. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ERLENBORN.  Mr.  Speaker,  may 
I  inquire  how  much  time  I  have  re- 
maining? 

The  SPEAKER  pro  tempore  (Mr.  Der- 
rick) .  The  gentleman  from  Illinois  has  8 
minutes  remaining. 

Mr.  ERLENBORN.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  Texas  (Mr.  Pickle)  . 

Mr.  PICKLE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  hope  my  example  shows  the  Members 
that  this  help  does  to  the  little  man.  If 
you  want  to  do  something  for  small  busi- 
ness this  bill  is  not  the  way  to  do  it. 

So,  the  parliamentary  prcxiedure  is 
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this:  The  Senate  has  acted  on  the  bill. 
This  is  an  old  bag  that  the  gentleman 
from  California  plays  from,  and  he  Is  a 
wily  fox,  but  the  conferees  are  dis- 
charged so  we  cannot  go  back  to  con- 
ference. We  cannot  recommit  because 
the  conferees  are  discharged.  We  cannot 
have  a  vote  on  the  previous  question 
because  there  are  no  items  in  disagree- 
ment. Thus,  the  House  is  faced  with  an 
unfair  vote — either  yes  or  no — on  a 
minimum  wage  bill. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  PICKLE.  Not  at  this  moment. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  would  ask  the  gentleman  to  yield  since 
the  gentleman  mentioned  my  name. 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  California. 

Mr.  PHILLIP  BURTON.  It  is  not  mere- 
ly because  you  called  me  a  "wily  fox," 
but  I  hope  the  gentleman  will  not  destroy 
my  credibility  of  being  in  opposition  to 
capital  punishment.  I  hate  to  believe  I 
supported  legislation  that  produced  hom- 
icide on  your  Texaco  friend. 

Mr.  PICKLE.  Mr.  Speaker,  on  my  own 
time  I  will  ponder  that  comparison.  And 
I  do  not  know  whether  the  gentleman  is 
objecting  to  my  calling  him  "wily"  or  "a 
fox"  but,  either  way,  and  I  would  use 
some  other  animal  names — the  situa- 
tion is  this,  we  cannot  go  to  conference — 
except  to  ask  for  a  new  conference. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  yield  1  additional  minute  to  the  gentle- 
man from  Texas. 

Mr.  PICKLE.  I  thank  the  gentleman. 

Mr.  Speaker,  we  cannot  go  to  confer- 
ence because  the  Senate  has  acted,  there 
is  no  conference.  I  cannot  ask  for  the 
previous  question  because  there  is  no 
items  in  disagreement,  we  have  got  an 
up  or  down  vote,  yes  or  no. 

I  contend,  though,  and  I  support  mini- 
mum wage,  I  contend  that  a  no  vote  puts 
us  back  Just  In  the  posture  that  we  were, 
we  can  go  to  a  new  conference  and  we 
can  Insist  on  the  House  policy.  If  we  do 
not,  then  this  committee,  such  as  the 
Committee  on  Education  and  Labor, 
which  has  some  reputation  in  this  field 
can  always  put  us  in  a  situation  where 
we  do  not  have  a  chance  to  express  our 
opinion  again  about  this  one  small  busi- 
ness amendment.  I  say  the  House  ought 
to  have  a  chance  to  express  its  will.  We 
say  small  business  exemptions  ought  to 
be  raised  and  that  is  all  I  am  asking.  Let 
us  go  back  to  conference  and  raise  it  to 
the  level  agreed  to  by  the  House. 

Mr.  RISENHOOVER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  RISENHOOVER.  Mr.  Speaker,  I 
would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Texas 
(Mr.  Pickle).  I  think  the  gentleman  is 
very  correct.  It  looks  to  me  that  we 
should  at  least  get  the  same  shake  on 
this  small  business  exemption  floor  that 
we  did  before  and  that  other  points  in 
disagreement  received. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  again  expired. 


Mr.  PHILLIP  BURTON.  lyfr.  Speaker. 
I  yield  3  minutes  to  the  distinguished 
gentleman  from  Texas  (Mr.  Wright)  . 

Mr.  WRIOHT.  Mr.  Chairman,  I  rise  In 
support  of  the  conference  committee  re- 
port. It  is  not  everything  that  any  one  of 
us  would  want  It  to  be.  None  of  us  can 
dictate  precise  terms  to  all  the  other 
Members  or  to  those  In  the  other  body. 
For  one  thing,  I  profoundly  agree  with 
my  colleague  the  gentleman  from  Texas 
(Mr.  Pickle)  in  his  efforts  to  Increase 
the  exemption  for  small  business.  I  sup- 
ported the  gentleman's  amendment  to 
double  that  exemption.  Largely  because 
of  his  efforts,  the  exemption  has  been 
raised.  This  conference  committee  report 
represents  the  first  increase  in  the  small 
business  exemption  in  the  past  11  years. 
Manifestly,  it  was  overdue. 

The  most  obvious  change  from  the 
House  bill,  of  course,  is  the  addition  of  1 
year  to  the  schedule  of  minimum  wage 
adjustments.  In  addition  to  that,  there 
Is  a  slight  downward  revision  of  the  tip 
credit  from  50  percent  to  45  percent  In 
1979.  and  40  percent  In  1980.  There  Is  a 
new  provision  allowing  children  10  years 
old  and  above  to  be  exempted  from  mini- 
mum wage  coverage  for  hand  harvest 
work  of  8  weeks  a  year. 

Otherwise  this  conference  report  re- 
flects the  judgment  of  the  House.  It  em- 
bodies all  the  other  features  for  which 
we  voted  when  we  overwhelmingly  ap- 
proved the  minimum  wage  bill. 

I  recognize  that  there  are  Members 
who  just  simply  do  not  believe  in  a  mini- 
mum wage.  There  are  Members  who. 
after  almost  40  years  of  experience  with 
minimum  wage  coverage  for  the  lowest 
people  on  the  economic  totem  pole,  still 
contend  that  the  minimum  wage  will 
create  unemployment  and  that  It  Is  un- 
fair to  business. 

Unfair  to  business?  Let  us  recognize 
that  most  businessmen  want  to  pay  their 
employees  a  livable  wage.  This  applies 
across  the  board  with  the  exception  of 
the  smallest  businesses.  It  seems  to  me 
that  it  affords  protection  for  that  en- 
lightened businessman  who  wants  to 
share  with  his  employees  a  better  life. 
It  protects  him  against  the  kinds  of  un- 
fair competition  that  could  be  offered 
by  a  competitor  who  believed  that  all 
he  owes  to  humankind  and  to  his  em- 
ployees is  the  very  bare  minimum  that 
the  market  will  allow. 

It  is  a  truism,  moreover,  that  business 
as  a  whole  can  enjoy  no  lasting  prosper- 
ity except  as  the  great  bulk  of  American 
wage  earners  are  sufficiently  well  paid 
that  they  can  purchase  the  goods  which 
business  offers  for  sale. 

Does  the  minimum  wage  create  unem- 
ployment? In  1938  when  the  first  mini- 
mum wage  bill  was  adopted,  it  was 
argued  that  it  would  create  massive  xm- 
employment.  Looking  back  over  those  39 
years,  who  among  us  could  argue  but 
that  the  consistent  movement  of  events 
in  the  social  structure  of  the  United 
States  has  been  upward?  It  has  shared 
the  good  things  of  life  with  a  greater 
and  ever  greater  number  of  our  people. 
It  has  spread  the  base  of  American  pur- 
chasing power  and  fueled  the  engines  of 


prosperity.  TMs  is  but  a  further,  and 
rather  modest,  step  In  that  direction. 

I  urge  the  Members^  to  support  this 
conference  committee  report. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  yield  5  minutes  to  the  chairman  of  the 
full  committee,  the  gentleman  from  Ken- 
tucky (Mr.  Perkins). 

Mr.  PERKINS.  Mr.  ftieaker,  first  I 
want  to  commend  all  the  conferees  on 
our  side  headed  by  the  gentleman  from 
California  (Mr.  Phillip  Burton)  and  <hi 
the  minority  side  headed  by  the  gentle- 
man frcxn  Minnesota  (Mr.  Quie). 

Mr.  Speaker,  the  House-Senate  confer- 
ence committee  report  on  H.R.  3744.  the 
Pair  Labor  Standards  Amendments  of 
1977.  is  a  fair  compromise  between  the 
House  bill  and  the  Senate  amendment. 

That  compromise  involves  a  minimum 
wage  increase  to  $2.65  an  hour  on  Janu- 
ary 1  next  year,  to  $2.90.  $3.10  and  $3.35 
on  January  1  of  each  of  the  next  3 
years.  This  was  more  thsm  the  House 
provided  for  1979  and  thereafter.  On  the 
other  hand,  we  shaved  a  nickel  an  hour 
off  the  last  two  steps  of  the  Senate 
amendment. 

The  House  bill  provided  for  a  Mini- 
mum Wage  Study  Commission  to  be  ap- 
pointed by  the  President  to  study  a  num- 
ber of  specific  economic  and  employment 
effects  of  changes  in  the  minimimi 
wage  and  overtime  provisions.  The  Sen- 
ate amendment  did  not  provide  for  a 
conmiission,  but  directed  the  Secretary 
of  Laljor  to  study  the  nature  and  extent 
of  noncompliance  with  the  act  and  the 
social  and  economic  characteristics  of 
workers  affected  by  the  minimum  wage. 
The  compromise  provides  for  an  eight- 
member  Commission,  appointed  two 
members  each  by  the  Secretaries  of 
Labor,  Commerce.  Agriculture,  and 
Health.  Education,  and  Welfare.  The 
Commission  is  directed  to  study  and  re- 
port on  virtually  every  question  that  has 
ever  been  asked  about  the  Fair  Labor 
Standards  Act— its  effect  on  ameliorat- 
ing poverty;  its  inflationary  impact,  if 
any;  the  effect  of  increases  in  the  mini- 
mum wage  on  wages  paid  employees 
earning  in  excess  of  the  rate  prescribed 
by  the  act;  the  employment  and  imem- 
ployment  effects.  If  any.  of  a  youth  sub- 
minimum;  the  economic  and  employ- 
ment effects,  if  any,  of  the  minimum 
wage  itself;  and  of  the  overtime  provi- 
sions. These  and  many,  many  other  ques- 
tions the  Commission  is  directed  to  re- 
port on  so  that,  before  the  Congress 
deals  again  with  amendments  to  the  Fair 
Labor  Standards  Act,  we  will  have  new, 
concrete  and  authoritative  data  cm  which 
to  base  our  judgments. 

The  House  bill  changed  the  defini- 
tion of  tipped  employee  from  one  who 
customarily  receives  more  than  $20  per 
month  in  tips  to  one  who  receives  more 
than  $30  per  month  in  tips.  The  Senate 
amendment  had  no  comparable  provi- 
sion. The  House  had  retained  the  tip 
credit  at  50  percent  of  the  applicable 
minimum  wage.  The  Senate  would  have 
reduced  the  tip  credit  over  a  period  of  4 
years  to  30  percent.  The  conference  com- 
mittee adopted  the  House'  provision  with 
respect  to  the  definition  of  tipped  em- 
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ployees  and  compromised  the  tip  credit 
nt  40  percent,  which  is  to  be  arrived  at 
over  a  4-year  period. 

The  conferees  did  not  accept  the  House 
provision  which  would  have  removed  any 
wage  and  overtime  exemption  for  em- 
ployees of  conglomerates,  but  this  sub- 
ject was  made  a  specific  item  for  study 
by  the  Commission. 

The  amendment  of  our  colleague  from 
the  State  of  Washington.  Lloyd  Meeds. 
permitting  the  Secretary  of  Labor  to 
waive  child  labor  restrictions  for  the  em- 
ployment of  children  in  certain  agricul- 
tural hand  harvest  situations  was  re- 
tained in  substance  although  the  con- 
ferees Itept  a  number  of  the  more  specific 
protections  incorporated  in  the  Senate 
amendment. 

Under  the  House  bill  the  test  for  cov- 
erage of  employees  for  the  individual 
enterprise  was  raised  from  the  current 
$250,000  per  year  to  $500,000  per  year. 
The  Senate  amendment  would  have 
changed  the  test  only  for  enterprises 
operating  retail  and  service  establish- 
ments. On  July  1.  1978,  only  those  en- 
terprises grossing  $275,000  or  more  would 
have  been  covered,  and  on  July  1,  1980. 
the  required  dollar  volume  would  have 
been  set  at  $325,000.  The  conference 
agreement  increases  the  dollar  volume 
test  for  enterprises  comprised  of  one  or 
more  retail  or  service  establishments  to 
$362,500  in  three  steps. 

A  few  Senate  provisions  were  adopted 
without  compromise,  namely,  the  exist- 
ing exemption  for  babysitters  who  are 
employed  on  a  casual  basis  was  retained. 
Employees  of  organized  camps  and  reli- 
gious or  nonprofit  educational  conference 
centers  operated  on  a  seasonal  basis 
would  be  exempted. 

The  Senate  provision  permitting  an 
employer  to  increase  the  number  of  stu- 
dents under  the  certificate  plan  was  in- 
creased from  four  to  six.  The  regulations 
relating  to  the  employment  of  students 
are  required  to  be  simplified.  The  Secre- 
tary was  directed  to  use  simplified  forms 
for  small  business  concerns  seeking  to 
use  the  special  certificates  of  employ- 
ment for  students. 

In  all  other  respects  the  House  provi- 
sions prevailed  and  the  conference  agree- 
ment adopted  the  House  language. 

It  was  a  fair  and  reasonable  compro- 
mise as  attested  by  the  fact  that  it  enjoys 
bipartisan  support  among  both  House 
and  Senate  conferees. 

Finally,  I  could  not  close  without  a 
word  of  praise  for  our  old  friend  from 
Pennsylvania,  John  Dent.  We  are  all 
grateful  that  he  could  be  with  us  here 
today.  This  is  a  John  Dent  bill.  He,  more 
than  anyone,  has  made  this  conference 
report  possible.  He,  more  than  anyone, 
has  been  concerned  and  worked  for 
America's  most  needy  workers.  All  who 
enjoy  the  protection  of  the  Pair  Labor 
Standards  Act  owe  John  Dent  a  debt  of 
gratitude.  All  of  us  have  today,  likewise, 
are  in  his  debt. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman  from 
California  (Mr.  Corman). 

Mr.  CORMAN.  Mr.  Speaker,  I  com- 
mend the  conferees  and  urge  adoption  of 
this  conference  report. 
^   As  Members  know,  we  are  beginning  to 
look  at  the  President's  proposals  for 


welfare  reform  and  what  it  is  going  to 
cost.  It  is  going  to  cost  a  lot  of  money 
unless  we  put  people  to  work  at  living 
wages.  This  conference  report  has 
brought  back  a  proposal  which  will  get 
people  up  to  the  poverty  level  If  they 
work,  at  least  in  the  future.  If  we  do 
not  do  that  we  will  have  to  give  welfare 
to  people  who  work  full  time  Just  so 
they  can  keep  body  and  soul  together. 
That  is  not  good  sense  or  good  eco- 
nomics. 

I  urge  the  Members  to  vote  for  the  con- 
ference report. 

Mr.  ERLENBORN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  opposition  to  the 
conference  report  and  ask  my  colleagues 
to  vote  against  the  conference  report. 
This  conference  report  represents  about 
an  85-percent  Senate  bill  and  the  other 
15  percent  the  House  version.  The  15  per- 
cent is  in  those  matters  that  are  not  ter- 
ribly important  In  the  first  place.  Let  us 
just  look  at  the  various  issues  that  were 
before  the  conference. 

On  the  wage  rate  Itself,  there  were  4 
years  to  be  considered  by  the  conference : 
1978,  1979,  1980,  and  1981.  In  the  first 
year  there  was  no  difference  between  the 
two  bills,  so  there  was  nothing  to  ad- 
just. In  the  second  year,  the  Senate 
version  was  adopted.  We  gave  in.  In  the 
third  year  the  Senate  came  down  a  nickel 
and  we  went  up  a  nickel,  so  that  is 
about  halfway.  In  the  fourth  year  we 
had  none,  the  conference  adopted  a  pro- 
vision, and  took  just  a  nickel  below  the 
Senate  figure. 

The  top  figure  on  the  rate  that  the 
House  approved  with  the  adoption  of  the 
Erlenbom  amendment  was  $3.05.  The 
Senate  approved  $3.40.  That  is  a  30-per- 
cent figure  over  what  the  House  ap- 
proved. The  difference  between  the  House 
and  the  Senate  and  our  final  figure  is 
85  percent  of  the  Senate  version. 

I  would  say  the  conferees  did  not  do 
their  job  in  trying  to  uphold  the  House 
position. 

Gn  the  small  business  exemption,  .'It 
has  already  been  very  adequately  argued 
by  the  gentleman  from  Texas  (Mr. 
Pickle)  that  obviously  we  are  nowhere 
near  halfway  between  the  dollar  figure 
that  the  House  adopted  and  that  adopted 
by  the  Senate.  The  Senate  was  $325,000. 
We  were  $500,000.  The  so-called  com- 
promise was  $362,500;  but  4  years  in  the 
future  when  it  means  very  little  more 
than  the  $250,000  In  the  present  law. 

On  the  tip  credit,  the  House  had  a  102- 
vote  margin  in  the  adoption  of  the  Quie 
amendment  to  protect  the  tip  credit  as 
it  is  today  at  50  percent.  The  conferees 
caved  in  and  cut  back  the  tip  credit. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  I  thank  my  col- 
league for  yielding.  Mr.  Speaker,  our 
colleagues  should  understand  that  the 
House  position  on  tip  credits  was  totally 
destroyed  in  this  conference. 

Mr.  ERLENBORN.  Absolutely,  and 
there  was  a  100-vote  margin  on  the 
adoption  of  that  amendment.  That  shows 
the  strong  feeling  on  the  part  of  the 
House  and  that,  strong  feeling  was  not 


adequately  represented  in  the  confer- 
ence. 

Why  would  not  the  House  conferees 
stand  up  for  an  amendment  that  had  a 
100-vote  margin?  I  will  tell  you  why.  Not 
one  of  the  Democratic  conferees  on  that 
Issue  voted  for  that  position,  not  one  of 
them.  They  wanted  to  keep  the  exemp- 
tion at  $250,000.  That  was  their  posi- 
tion. When  the  House  spoke,  what  they 
said  quietly  to  themselves  and  to  each 
other  was,  "Well,  don't  worry  about  it. 
We'll  take  care  of  It  In  conference." 

That  is  not  unusual.  That  has  been 
going  on  for  years,  to  the  point  back  in 
1972  on  a  minimum  wage  bill  the  House 
refused  to  send  the  bill  to  conference 
because  we  did  not  have  a  fair  shake  by 
having  conferees  who  represented  the 
House  position.  As  a  result  of  that,  a  rule 
was  adopted  which  is  now  part  of  the  of- 
ficial rules  of  the  House  that  says  a 
majority  of  the  conferees  must  be  those 
who  support  the  House  position.  Unfor- 
tunately, it  goes  on  to  say.  "as  deter- 
mined by  the  Speaker." 

Well,  how  did  the  Speaker  choose  con- 
ferees that  stood  up  for  the  House  posi- 
tion? 

I  hope  you  all  look  at  this  chart.  Out 
of  seven  Democratic  House  conferees, 
with  the  exception  of  the  gentleman 
from  Texas  (Mr.  Pickle)  ,  who  was  only 
in  conference  on  one  issue,  only  one 
voted  in  favor  of  the  House  position  on 
small  business  during  the  consideration 
of  the  bill.  Just  look  at  that,  all  those 
minuses.  Every  one  of  them  was  not  In 
favor  of  what  ultimately  was  the  House 
position.  They  did  not  worry  too  much 
about  it.  I  contend  the  rules  of  the  House 
are  not  being  complied  with  when  we 
send  conferees  to  conference  who  do 
nothing  to  sustain  the  House  position, 
maybe  a  little  cosmetic  thing  here  and 
there  so  they  can  say  they  did  not  just 
cave  in  on  every  issue;  but  when  they  go 
85  percent  of  the  way  to  the  Senate  pro- 
visions, I  say  the  House  has  not  had  a 
fair  shake. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ERLENBORN.  I  cannot  yield  to 
the  gentleman,  unless  the  gentleman 
gives  me  additional  time. 

Mr.  Speaker,  let  me  make  one  addi- 
tional point.  Then  I  will  yield  to  the 
gentleman  from  Texas. 

Remember  this.  There  is  a  way  to  see 
that  the  Intent  of  the  House  rules  is  car- 
ried out.  You  do  not  have  to  kill  the  bill. 
If  you  vote  down  the  conference  report, 
the  bill  is  not  dead.  The  bill  is  still  alive. 
We  just  return  to  the  point  where  we 
were  before  we  sent  the  bill  to  confer- 
ence. We  return  to  the  position  where 
the  Senate  has  a  version,  the  House  has 
a  version,  and  those  who  are  authorized 
to  do  so  csui  move  or  ask  unanimous  con- 
sent to  disagree  with  the  amendments 
made  in  the  Senate  and  to  ask  for  a  con- 
ference. There  is  a  way  to  see  that  the 
House  can  be  honestly  represented  in  the 
conference. 

Mr.  PICKLE.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  PICKLE.  I  thank  the  gentleman 
for  yielding.  One  of  the  speakers  a  few 
minutes  ago  left  the  Impression  that  we 
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really  did  not  grandfather  present  work- 
ers. Let  me  read  from  the  Congressional 
Record,  part  of  the  conference  report: 
Those  uncovered  by  the  change  In  the  level 
stay  at  the  minimum  wage.  In  effect,  when 
the  change  takes  place. 

So,  the  contention  that  we  are  taking 
out  3.8  million  people  from  under  mini- 
mum wage  Is  not  a  valid  point.  Members 
ought  to  remember  that. 

Also,  if  we  go  to  $3.35  from  $2.30  to- 
day, that  is  $3.35  stretched  out  over  4 
years. 

Mr.  ERLENBORN.  That  is  a  45-per- 
cent increase  In  minimum  wage. 

Mr.  PICKLE.  Let  me  say  this:  Next 
week  we  are  going  to  be  asked  to  vote 
on  a  social  security  bill.  They  are  going 
to  say,  with  reference  to  the  trigger,  that 
we  can  borrow  from  the  General  Treas- 
ury, but  they  say  that  there  will  be  a  4- 
or  5-percent  inflation  factor.  Here,  the 
committee  says  we  are  going  to  have  up 
to  45-percent  Inflation  factor.  One  can- 
not be  for  both  and  be  consistent.  I  say 
a  Member  can  be  for  a  minimum  wage, 
but  he  can  vote  no  on  this  and  go  back 
to  conference. 

Mr.  ERLENBORN.  I  thank  the  gentle- 
man. 

Mr.  CLEVELAND.  Mr.  Speaker,  I 
voted  in  favor  of  the  minimum  wage 
bill  when  the  House  passed  It  September 
15.  I  did  so  with  some  reluctance,  as  I 
indicated  in  a  statement  I  made  at  that 
time;  it  was  not  until  amendments  had 
been  offered  to  remove  the  Indexing  pro- 
vision and  substitute  a  three-step  in- 
crease to  $3.05,  and  to  retain  the  50-per- 
cent tip  credit,  that  I  could  support  H.R. 
3744. 

I  cannot  in  good  conscience,  however, 
vote  in  favor  of  the  conference  report 
now  under  consideration.  The  provisions 
adopted  by  the  conferees  are  much  more 
in  line  with  the  Senate  version  of  the 
bill,  which  I  consider  unacceptable.  Ap- 
parently it  was  set  up  that  way,  because 
upon  examination  of  the  positions  on  the 
major  issues  taken  by  the  Democratic 
House  conferees,  one  finds  that  they 
voted  almost  universally  in  opposition 
to  the  positions  taken  by  the  full  House. 
These  members  failed  in  their  responsi- 
bility to  advocate  the  views  of  the  House 
membership,  and  quickly  folded  In  favor 
of  the  Senate  provisions. 

This  conference  report  goes  far  beyond 
the  stand  taken  by  the  House  last  month 
m  three  crucial  areas.  Most  important,  it 
grants  an  ultimate  minimum  wage  that 
is  30  cents  higher  than  that  in  the 
House  bill,  by  providing  a  four-step  boost 
to  $3.35.  In  view  of  the  opinions  of  many 
respected  economists  that  increasing  the 
minimum  wage  also  increases  unem- 
ployment, especially  among  teenagers.  I 
cannot  support  such  a  large  increase  as 
contained  in  this  final  bill. 

Second,  the  House  had  voted  to  retain 
the  50-percent  tip  credit,  a  vote  I  strong- 
ly supported,  yet  the  conference  report 
reflects  the  much  more  damaging  Senate 
position.  It  would  reduce  the  tip  credit  to 
40  percent  by  1980,  which  I  am  convinced 
would  force  restaurant  owners  and  oth- 
ers either  to  raise  prices  or  lay  off  em- 
ployees. 

Finally,  the  conference  report  is  much 
more  favorable  to  the  Senate  position 


regarding  the  small  business  exemption, 
by  Increasing  the  maximum  qualifying 
dollar  volume  from  Its  present  $250,000 
to  only  $362,000,  and  that  over  4  years. 
The  House  version  would  have  increased, 
upon  passage,  the  exemption  to  busines- 
ses doing  less  than  $500,000  in  volume. 

For  these  reasons.  Mr.  Speaker,  I  must 
cast  my  vote  in  opposition  to  the  confer- 
ence report.  I  hope  my  colleagues  will 
join  me  to  defeat  the  report,  so  a  new 
conference  can  be  established  that  will 
better  represent  the  positions  adopted 
by  the  House. 

Mr.  ALEXANDER.  Mr.  Speaker,  the 
conference  agreement  on  minimum  Urage 
before  us  today  is  neither  acceptable  nor 
equitable  to  the  Nation's  smcdl  business- 
man and  farmer.  Already  trapped  by 
continually  rising  costs,  the  farmer  and 
the  small  businessman  will  bear  the 
brunt  of  this  "compromise,"  a  product 
almost  totally  of  the  Senate's  making. 

Rejecting  the  House  provision  for  a 
one-time  Incresae  In  the  small  business 
exemption  from  the  current  $250,000  to 
$500,000,  the  conference  settled  on  the 
Senate  approach  to  phaslng-in  an  in- 
crease to  $362,500  over  4  years. 

Given  continued  inflation,  this  modest, 
phased -in  Increase  in  the  small  business 
exemption  will  likely  put  thousands  of 
small  enterprises  In  no  better  position  in 
1982  than  they  are  in  1977. 

While  House  provisions  increased  the 
minimimi  wage  to  a  top  rate  of  $3.05  in 
1981  and  the  Senate  increased  the  wage 
to  a  top  rate  of  $3.40,  the  conference 
"split  the  difference"  at  $3.35.  Mr.  Speak- 
er, this  is  hardly  a  compromise. 

If  the  family  farm  and  small  business 
are  to  surwlve.  and  I  believe  it  is  in  the 
Nation's  best  interest  that  they  do,  then 
it  is  up  to  the  Congress  to  insure  a  cli- 
mate whereby  these  cornerstones  of  our 
free  enterprise  system  can  exist. 

I  favor  an  increase  in  the  minimum 
wage.  I  supported  the  House  bill  which 
was  a  balanced  approach  toward  insur- 
ing the  Nation's  working  force  a  fair 
wage.  I  will  continue  to  support  mini- 
mum wage  legislation  that  is  responsible 
and  equitable.  The  Senate's  bill,  served 
up  to  us  in  this  conference  report,  is 
neither.  I  am  constrained  to  vote  no. 

Mr.  BIAGGI.  Mr.  Speaker,  as  one  of 
the  House  conferees,  I  am  proud  to  urge 
support  of  the  conference  report  to  H.R. 
3744.  Passage  of  this  legislation  will 
again  demonstrate  this  Congress  com- 
mitment to  Improving  the  econcHnlc  se- 
curity of  the  American  worker. 

The  key  feature  of  this  legislation  is 
the  increase  in  the  minimum  wage.  Ef- 
fective January  1,  the  wage  rate  will  rise 
to  $2.65  an  hour.  By  the  year  1981  the 
wage  rate  will  reach  $3.35.  It  Is  essential 
that  the  minimum  wage  reflect  the  true 
cost  of  living.  Present  wage  rates  are  in- 
sufficient. It  Is  estimated  that  as  many  as 
40  percent  of  persons  under  the  present 
minimum  wage  are  living  at  or  below 
poverty  levels.  If  we  are  successful  in  our 
efforts  to  reduce  Inflation,  the  increases 
in  the  wage  figures  wiU  be  of  greater  sig- 
nificance. 

We  have  compromised  with  respect  to 
the  tip  credit  allowance.  As  a  product 
of  compromise,  not  everyone  is  satisfied 
but  it  can  be  said  that  we  took  all  fac- 
tors into  consideration  in  determining 


the  reduction  to  45  percent  in  1979  and 
40  percent  In  1980. 

It  is  Important  that  our  legislative 
efforts  reward  the  virtue  of  work.  Our 
Nation  has  always  prided  Itself  on  its 
work  ethic  but  the  effects  of  two  decades 
of  inflation  have  had  especially  devastat- 
ing effects  on  workers  covered  under  the 
minimum  wage.  We  have  presented  sen- 
sible and  economically  sound  legislation. 
It  deserves  support  and  early  Presiden- 
tial approval. 

Mr.  CORRADA.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  ac- 
companying the  1977  amendments  to  the 
Fair  Labor  Standsurds  Act  which,  I  be- 
lieve, embodies  a  compromise  promoting 
fairness  to  our  working  people  without 
unduly  jeopardizing  economic  develop- 
ment. 

With  respect  to  Puerto  Rico,  this  com- 
promise represents  the  best  evidence  that 
Governor  Romero-Barcelo  and  I  Intend 
to  fulfill  our  pledge  to  the  working 
men  and  women  of  Puerto  Rico;  namely, 
to  seek  full  wage  parity  with  the  main- 
land In  the  shortest  possible  time,  with- 
out damaging  our  continuing  industrial 
development  efforts.  I  do  not  believe  this 
compromise  will  result  In  higher  unem- 
ployment; rather.  It  will  result  Ip  the 
enhancement  of  our  people's  purchasing 
power  leading  to  an  Improvement  in 
their  overall  quality  of  life. 

As  we  near  the  eighth  decade  of  this 
century,  Puerto  Rico  must  break  away 
from  our  traditional  dependence  oa 
low-wage  Industries.  Our  pec^ile  expect 
and  deserve  that  we  do  better  by  them, 
"nils  we  have  committed  ourselves  to 
do.  In  urging  your  approval  of  this  con- 
ference report  I.  for  one,  fulfill  this 
commitment. 

This  is  the  first  time  that  the  Gov- 
enmient  of  Puerto  Rico  and  the  labor 
movement  have  not  been  at  loggerheads 
over  the  question  of  minimum  vages. 
While  we  shall  always  take  into  account 
the  needs  of  our  industrial  development 
In  any  wage  consideration,  our  prin- 
cipal concern  must  always  be  the  wel- 
fare of  our  workers. 

I  commend  the  ccmferees  for  their 
diligence  and  fairness  In  achieving  this 
compromise. 

GENERAL     LEAVE 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  e;{tend  their  remarks  on  this 
conference  report  under  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  California? 

There  was  no  objection. 

Mr.  DENT.  Mr.  Speaker,  I  would  hope 
that  no  one  would  ask  me  to  yield  be- 
cause I  have  a  lot  of  time  to  make  up. 
When  I  left,  this  piece  of  legislation  was 
already  drafted,  smd  certain  refinements 
had  to  be  made  In  it.  Mr.  Phillip  Burton 
took  over  the  chairmanship,  and  per- 
formed a  remarkable  job  In  this  situa- 
tion. 

As  I  see  it,  this  is  the  best  we  can  get. 
but  we  do  not  want  to  leave  here  with- 
out full  understanding  of  what  we  in- 
tended to  do.  First  it  was  a  very  serious 
mistake  not  to  have  given  further  con- 
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sideratlon  to  indexingr.  We  go  through 
this  battle  every  4  to  5  to  6  years. 

And  we  continued  to  deal  with  mini- 
mum wage  in  this  way.  causing  disrup- 
tion in  the  economy,  repeating  the  same 
arguments  that  have  been  proven  false 
time  and  time  again:  the  argument  that 
It  causes  inflation,  the  argument  that  It 
cuts  employment.  Do  the  Members 
realize  that  this  law  has  a  provision  that 
requires  the  Secretary  of  Labor  to  sub- 
mit a  report  on  the  inflationary  and 
employment  aspects  to  the  Congress?  I 
cannot  find  one  Secretary  of  Labor, 
either  under  a  Democratic  or  Republican 
administration,  who  has  found  there  was 
Inflation  or  unemployment  because  of 
passage  of  the  act. 

The  truth  of  the  matter  is — and  this 
Is  the  point  that  I  want  to  drive  home. 

People  must  be  able  to  work  full  time 
under  minimum  wage  and  carry  their 
family,  without  going  on  welfare. 

During  all  of  these  arguments,  all  of 
us  have  failed  to  realize  that  we  must 
have  a  minimum  wage  based  upon  the 
needs  of  a  head  of  family  with  two  chil- 
dren. If  that  person  cannot  stay  off  of 
welfare,  there  is  no  way  that  we  can 
carry  the  load  of  welfare  in  this  country. 
We  cannot  blame  a  head  of  family  with 
two,  three  or  four  children  for  not  taking 
a  minimum-wage  job  if  he  can  earn  more 
on  welfare. 

While  it  might  seem  just  a  short  time 
ago  that  Congress  passed  the  fair  labor 
standard  amendments  that  increased  the 
minimum  wage  rate  from  the  $1.60  an 
hour  level  to  the  current  $2.30,  let  me 
remind  my  colleagues  that  since  the  Fair 
Labor  Standards  Amendments  of  1974 
were  enacted  in  April  1974,  economic 
conditions  in  America  have  gone  through 
a  number  of  external  shocks,  disloca- 
tions, distortions,  and  disruptions.  And. 
in  the  process,  over  3  million  low-wage 
workers  at  any  one  time,  with  perhaps 
twice  as  many  in  the  total  period,  have 
had  their  earnings  eroded  by  the  con- 
tinuous price  inflation  resulting  from 
these  national  and  international  eco- 
nomic problems. 

It  is  somewhat  ironic  that  in  the  same 
year  we  passed  the  last  increase  in  the 
minimum  wage,  the  Nation  suffered  from 
a  skyrocketing  price  level  that  finally 
registered  an  inflation  rate  of  12.2  per- 
cent. In  the  following  2  years,  1975  and 
1976,  the  Consumer  Price  Index  climbed 
by  7  and  4.8  percent,  respectively.  And, 
in  1977  it  appears  we  will  ultimately  ex- 
perience an  inflation  rate  of  close  to  7 
percent. 

In  1974  we  argued  that  the  43 -percent 
increase  in  the  minimum  wage  rate  we 
were  legislating  would  compensate  low- 
wage  workers  for  the  ravages  of  infla- 
tion past.  Yet,  from  May  1974  to  the 
end  of  this  year,  consumer  prices  will 
have  climbed  by  more  than  28  percent, 
again  returning  our  Nation's  working 
poor  into  the  depths  of  financial  despair. 

And  now,  we  are  raising  the  hourly 
minimum  wage  rate  to  $2.65  to  become 
effective  on  January  1,  1978.  an  increase 
of  15  percent.  Let  me  point  out  that  this 
15-percent  increase  will  be  half  the  rate 
of  inflation  we  have  experienced  in  this 
country  since  the  minimum  wage  rate 
was  last  raised. 

Let  me  also  point  out  that  the  $2.65 


rate  scheduled  for  1978  would  generate 
an  annual  salary — for  those  fortunate 
enough  to  work  continuously  for  1  whole 
year — of  about  $5,400.  an  Income  that 
would  be  far  below  the  family-of-four 
$5,876  poverty  level  set  for  1976.  let  alone 
for  1978. 

Mr.  Speaker,  these  flgures  speak  pri- 
marily to  two  main  issues :  One,  the  min- 
imum wage  rate  must  be  increased  in 
1978  to  at  least  $2.65  an  hour;  and  two, 
the  additional  3  years  of  Increases  to 
$2.90  in  1978;  to  $3.10  in  1979;  and  to 
$3.35  in  1981  are  an  absolute  necessity 
if  the  purpose  and  intent  of  the  Fair  La- 
bor Standards  Act  as  originally  defined 
in  1938  are  to  be  maintained. 

Millions  of  hard-working  minimum- 
wage  jobholders  in  America  today,  as 
well  as  the  millions  more  following  them 
in  the  next  several  years,  are  depending 
on  this  Congress  to  keep  the  promises  of 
a  generation  not  yet  past. 

I  urge  my  colleagues,  Mr.  Speaker,  to 
look  beyond  their  partisan  postures  and, 
instead,  help  us  all  fulflll  not  only  our 
legislative  obligation  but  our  moral  one 
as  well  by  quickly  voting  to  adopt  this 
conference  report. 

MINIMUM    WAGE    STUDY    COMMISSION 

In  a  major  attempt  to  deal  with  the  is- 
sues that  inherently  prevail  in  each  de- 
bate on  the  Fair  Labor  Standards  Act, 
the  conference  committee  adopted  the 
House  provision  that  mandates  a  thor- 
ough and  extensive  study  of  the  Fair 
Labor  Standards  Act,  so  that  when  this 
body  is  ready  again  to  consider  increas- 
ing the  minimum  wage  rate,  we  will 
hopefully  have  for  our  use  the  most  de- 
finitive analysis  and  compilation  of  data 
to  date  on  the  Pair  Labor  Standards  Act. 
The  Secretaries  of  the  Departments  of 
Labor,  HEW,  Commerce  and  Agriculture 
shall  each  appoint  two  persons  to  serve 
on  the  Commission.  The  Chair  of  the 
Commission  will  be  selected  by  the  ap- 
pointees— the  House  bill  provided  for 
Presidential  appointment;  the  Senate 
bill  required  the  Secretary  of  Labor  to 
conduct  additional  studies.  The  Com- 
mission's study  will  include,  but  certain- 
ly not  be  limited  to: 

First,  the  social,  political,  and  econom- 
ic ramifications  of  the  minimum  wage, 
overtime,  and  other  requirements  of  the 
Fair  Labor  Standards  Act; 

Second,  the  beneficial  effects  of  the 
minimum  wage,  including  its  effect  in 
ameliorating  poverty  among  working 
citizens; 

Third,  the  inflationary  impact — if 
any — of  increases  in  the  minimum  wage 
prescriijed  by  that  act; 

Fourth,  the  effect — if  any — such  in- 
creases have  on  wages  paid  employees  at 
a  rate  in  excess  of  the  rate  prescribed 
by  that  act; 

Fifth,  the  economic  consequence — if 
any — of  authorizing  an  automatic  in- 
crease in  the  rate  prescribed  in  that  act 
on  the  basis  of  an  increase  in  a  wage, 
price,  or  other  index; 

Sixth,  the  employment  and  unemploy- 
ment effects — if  any — of  providing  a  dif- 
ferent minimum  wage  rate  for  youth, 
and  the  employment  and  unemployment 
effects — if  any — on  handicapped  and 
aged  individuals  of  an  increase  in  such 


rate  and  of  providing  a  different  mini- 
mum wage  rate  for  such  individuals; 

Seventh,  the  effect— If  any— of  the 
full-time  student  certiflcation  program 
on  employment  and  unemployment; 

Eighth,  the  employment  and  unem- 
ployment effects — If  any — of  the  mini- 
mum wage; 

Ninth,  the  exemptions  from  the  mini- 
mum wage  and  overtime  requirements 
of  that  act; 

Tenth,  the  relationship — if  any— be- 
tween the  Federal  minimum  wage  rates 
and  public  assistance  programs,  includ- 
ing the  extent  to  which  employees  at 
such  rates  are  also  eligible  to  receive  food 
stamps  and  other  public  assistance; 

Eleventh,  the  overall  level  of  noncom- 
pliance with  that  act;  and 

Twelfth,  the  demographic  profile  of 
minimum  wage  workers. 

The  conference  In  attempting  to  deal 
with  the  House  passed  "conglomerate" 
provision,  also  required  the  Minimum 
Wage  Study  Conunission  to  conduct  a 
study  concerning  the  extent  to  which  the 
exemptions  from  the  minimum  wage  and 
overtime  requirements  of  the  Fair  Labor 
Standards  Act  of  1938  may  apply  to  em- 
ployees of  conglomerates,  and  to  make  a 
report,  within  1  year  after  the  date  of 
the  appointment  of  the  members  of  the 
Commission,  of  the  results  of  such  study. 

TIP     CRKDIT 

As  you  know,  the  House  retained  the 
present  tip  credit  of  50  percent  in  Its  bill. 
The  Senate,  however,  in  its  bill,  reduced 
the  tip  credit  to  30  percent.  The  confer- 
ence committee  adopted  a  reduction  In 
the  tip  credit  to  40  percent;  additionally, 
as  provided  in  the  House  bill,  the  defini- 
tion of  a  tipped  employee  is  changed. 

Existing  law  defines  a  tipped  employee 
to  mean  any  employee  who  is  engaged  in 
an  occupation  in  which  he  customarily 
and  regularly  receives  more  than  $20  a 
month  in  tips.  Section  3  of  the  House  bill 
raises  that  figure  to  $30  a  month.  The 
Senate  amendment  did  not  contain  a 
comparable  provision. 

The  change  proposed  by  H.R.  3744  in 
the  tip  credit  provision  of  the  Fair  Labor 
Standards  Act  Is  an  equitable  compromise 
between  the  Senate  version  of  the  30-per- 
cent tip  credit  and  the  present  50-percent 
tip  credit  provision  as  retained  by  the 
House. 

In  July  1977.  the  average  hourly  earn- 
ings of  production  or  nonsupervisory 
workers  in  the  total  private  nonagricul- 
tural  work  force  was  $5.23.  It  is  logical  to 
assume  that  workers  employed  in  jobs  at 
lower  wage  levels,  normally  aspire  to 
earning  levels  that  are  somewhat  com- 
parable to  the  average  earning  levels  of 
their  fellow  workers  in  the  total  economy. 
For  service-type  employees,  however, 
many  are  engaged  in  occupations  which, 
although  qualified  as  "tipped  employees" 
under  the  law,  earn  very  little  through 
the  tipping  process.  For  these  workers, 
the  present  law  appears  to  confine  them 
for  exceptionally  ^ng  periods  of  time  to 
a  subsistence  wagl|and  little  if  any  more. 

Let  me  point  out,  Mr.  Speaker,  that  the 
focus  of  the  tip  credit  proposal  in  the 
conference  report  is  a  phase  down  of  10 
percent  over  a  3-year  period.  This  will 
directly  benefit  the  large  group  of  tipped 
employees  working  in  a  number  of  serv- 
ice occupations  for  whom  the  average 
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sS  18  StyaTeluMve  hope.  Earning  overtime    exemption    (13(b)(8))     cur-     ]^y>i«»°i |«-~S 

far  below  tills  amount,  these  workers  look  rently  avaUable  for  employees  of  hotels.     ^-  =»»•  »"" - »«'•  ^ 

to  us  for  some  equity  In  the  labor  mar-  motels  and  restaurants,  other  than  hotel  Those  tmcovered  by  the  change  in  the 
tetplace  maids   and   custodial   employees.   Cur-  level  stay  at  the  minimum  wage  In  effect 
'nie  gradual  change  proposed  by  the  rently,  2.4  million  of  these  workers  are  whenthechange  takes  effect;  the  change 
conference    report,    together   with    the  subject  to  a  46-hour  per  week  workweek  in  the  test  for  coverage  of  such  employ- 
small  increase  in  the  dollar  amount  con-  standard.  This  means  that,  unlike  most  ees  is  not  to  result  In  a  reducti<ni  in 
talned  In  the  definition  of  "tipped  em-  other  employees,  they  do  not  receive  wages  or  loss  of  overtime  compensation. 
Dloyee"    will   mitigate   the   impact  on  premium  pay  for  overtime  work  until  Such  an  Increase  is  designed  to  help 
affected  employers  and  will  allow  them  to  after  they  have  worked  a  46-hour  week,  this  country's  small  businesses  accom- 
slowly  absorb  the  modest  increases  in  The  1974  amendments  Initially  set  a  modate  the  Inflationary  forces  of  the 
cash  wages  to  which  tipped  employees  48-hour  standard  for  these  workers  and  past  few  years,  while  not  uncovering  any 
win  be  eventually  entitled.  It  is  a  smaU  provided  that  the  standard  would  be  re-  employees  now  afforded  protection  by 
move  towards  eliminating  the  basically  duced  to  46  hours  after  1  year.  Since  May  the  Pair  Labor  Standards  Act. 
inequitable    treatment    of    tipped    em-  i,  1975.  the  basic  overtime  standard  for  kemeohs 
ployees.                                              ^    ,  these  employees  has  been  46  hours.  The  f^^^  included  in  this  bill  is  a  change  in 
Mr.  Speaker,  in  keeping  with  the  basic  industry  has  apparently  adjusted  easUy  ^^e  procedure  for  suits  against  employers 
thrust  of  minimum  wage  law,  we  owe  the  to  the  imposition  of  a  limited  overttoe  regarding  enforcement  of  the  act.  As  It  is 
low-paid  workers  in  America  this  oppor-  requirement     since     May     1974.     The  ^q^  ^g  Secretary  of  Labor  is  required 
tunity— the  opportunity  not  only  to  clear  time  has  come  to  eliminate  the  limited  ^  j,ring  all  suits  against  employers,  a 
a  basic  minimum  wage  but  to  aspire  to  overtime  exemption.  lengthy   and   Inefficient   process.   This 
higher  earnings  through  their  own  dill-  cotton  ginning  and  sugar  employees  amendment   now   allows   employees   to 
gence  and  application.  The  changes  in  -phe  conference  report  phases  down —  bring  their  own  suits  against  employers 
the  tip  credit  provisions  of  the  conference  ^ut  does  not  eliminate — the  partial  ex-  and  authorizes  appropriate  legal  or  equi- 
report  will  meet  our  obligation  to  both  emptlon  from  overtime  now  available  for  table  relief  against  any  employer  who 
these  workers  and  their  employers.  employees  of  cotton  gin  and  sugar  cane  discharges   or   otherwise   discriminates 
EMPLOYEES  OF  CONCESSIONERS  IN  THE  NATIONAL  and  sugar  bcet  establishments.  against  employees  seeking  to  enforce  the 
PARKS.  RETTJCEs  AND  FORESTS  ipj^g  Qvertlme  cxemption  is  revised  so  act. 
The  conference  committee  adopted  the  that  overtime  pay  for  employment  in  ex-  students 
House  provision  to  extend  coverj«e  to  cess  of  10  hours  in  a  day  and  48  hours  in  The  number  of  students  that  can  be 
those  employees  of  concessioners  in  the  a  workweek,  for  the  entire  14  workweek  hired  at  85  percent  of  the  applicable 
national    parks,    refuges,    and    forests,  period  is  required.  minimum  wage  rate  by  means  of  self- 
There  is  no  basis  for  continuing  the  spe-  BABYsrnxRs  certiflcation  is  raised  fr(Hn  four  to  six. 
cial    exception    because    these    conces-  existing   exemption    limited   to  While  aU  of  us  are  well  aware  of  the 
sloners  operate  on  Federal  land  and  the  hahv^itters    who    are    emoloved    on    a  high  rate  of  unemployment  confronting 
Federal  Government  should  require  them  J^^  Ws  ^  r^tai^ed  our  teenagers  today-17.5  percent  in  Au- 
to meet  fair  labor  standards.  The  confer-  ''*^"^' ^Z,^  "3^;,vest  laborers  gust-no  one  claims  that  the  youth  un- 
ence  report  requires  these  concessionaires  agricultural  hand  harvest  laborers  employment    problem    in    the    United 
to  pay  employees  at  least  the  minimum  The  conference  substitute,  with  the  states  can  be  explained  away  by  the 
wage  for  each  hour  worked  and  time-  additional      provisions,      adopts      the  minimum  wage  law.  Even  In  those  coun- 
and-one-half  their  regular  rate  of  pay  essential  provisions  of  the  House  bill  per-  ^^^^  which  have  long  used  a  lower  mlnl- 
for  aU  hours  over  56  In  a  week.  While  talning  to  hand  harvest  laborers.  Several  j^^^  ^j^gg  f^j.  youth,  teenage  tmemploy- 
this  does  not  completely  eliminate  the  improvements  were  made  so  as  to  In-  ^^g^t  normallr  runs  higher  than  that  of 
overtime  exemption  the  committee  con-  sure  the  protection  of  our  Nation's  chll-  adults 

siders  it  a  significant  Improvement  This  dren  and  avoid  any  hint  of  retro^^ion  ^hef  act  that  my  colleagues  and  I  have 
amendment  would  affect  some  2.500  con-  to  the  terrible  evils  of  child  labor.  For  bombarded  with  so  many  dlffenent 
tracts  Involving  about  20,000  employees,  example,  the  Secretary  of  Labor  cannot  flij.tlng  reports  as  to  the  potential 
The  existing  exemption  from  section  6  grant  a  ** ^''^'^w'^lt!^  Kw,?fo^nH^«^^  •  impact  of  a  youth  subminimum  should 
as  it  applies  to  private  entitles  engaged  jectlve  data  submitted  by  the  applicant,  ^*i      j       ^f  ^  ^^at  the  estimates  tiiat 
in  providing  services  and  facilities  di-  Uie  waiver  cannot  apply  to  anyone  under  ^o^o^'is^have  come  up  wiUi  have  been 
rectly  related  to  skiing  Is  preserved.  10 ;  the  child  may  not  be  fmPtoyed  for  f^rTeT?p1cSive.'X%eLr  agaln^e 
SHADE-GROWN  TOBACCO  morc  than  8  weeks  a  year;  the  Secretary  co^^L.'^has  decided  against  a  youth 
in    1974,   the  Congress   repealed   ttie  -"f*  ^f,  "l^^^V^t^cSS^^^^  SSL^Sf wIS  rate  ' 
minimum  wage,  but  not  the  overtime,  3^g°'i^:^^^e  I^^S^mSt  find  SJt^^^  However,  consistent  wltti  congressional 
exemption  provK^d  shade  grown  tobacco  !lt!2"'trl^Sf  o?Sher  clSSS^^  attempts  to  encourage  small  businesses 
growers  in  1961.  The  Conference  Report  ^^jHothS^S  adverse  effect  on  to  employ  youth,  without  displacing  old- 
repeals   that  overtime  exemption.  The  !^Sito  or  weU  bei?ig  o?  empSyeS?-  in-  er  workers,  we  are  increasing  the  num- 
Supreme  Court,  in  handing  down  the  5fvW^ak  iFand  wlr  ariTt  IvallaSe  ber  of  full-time  students  that  can  be 
decision  in  Mitchell  against  Budd,  em-  J'^  ^mnfovment                           avauaoie  ^^^  ^^  ^^^^  ^^  ^^^  self-certification 
phasized  that  processing  leaf  tobacco  for  '°L!™^™.^^  ,,  .^  „_.  u.^  outhoritv  Process  at  85  percent  of  the  applicable 
cigar  wrappers  substantially  changes  the  The  Secretary  is  to  use  his  authority  ^j  j               g^  f^m  four  to  six. 
natural  state  of  the  tobacco  and  turns  it  as  required  to  sepdre  the  necessary  in-  '"'^^^^^.^^^ork  reductiok 
into  an  industry  product,  and  Uiat  farm-  formation,    whether    by    regulation    or  ;***^,"T^h  ™.;«.nt    witJ,  th* 
ers  who  grow  tiiat  type  of  tobacco  do  not  other  manner  on  which  to  base  an  in-  Cons^tent   and  conciu-rent   w^^ 
ordinarily  perform   for  themselves  Uie  formed,  and  objective  grantmg  or  denial  abUity  to  hire  more  sti^ents^  the  pr^ 
kind  of  processing  which  is  carried  on  in  of  a  waiver.  "The  burden  of  proof  is  on  vision  that  P™^^,^«  f or  a  reduct^^ 
the  bulk^e  olants  the  employer  to  show  that  these  condi-  paperwork  for  those  smaU  busine^ 
This  conferencecommlttee  Is  aware  of  tlons  are  met  Our  children  are  Impor-  which  hire  «^,o;:Jf^^\t"SJ^-^^Sg:: 
no  adverse  effects  of  the  repeal  of  the  tant  to  us  and  it  is  tiieir  health  and  weU-  than  being  miuired  to  submit  a  mulU- 
mmimum  wage  exemption  for  Uiese  em-  being  that  must  be  a  Priority  m  any  de-  paged   appl  cation   form    the   business 
ployees  In  1974  and  Is  convinced  that  the     vision  the  Secretary  makes.  The  congres-  person  will  submit  Uie  foUowing . 
repeal  of  the  overtime  exemption  would     clonal  mandate  Is  clear  on  this.  First,  a  list  of  the  name,  address,  and 
be  beneficial  to  the  workers  and  could  be  enterprise  coverage  business  of  the  applicant  employer; 
adjusted    to   with    ease.    Shade   grown        The  test  for  coverage  of  employees  Second,  a  listing  of  the  date  the  appU- 
tobacco  employees  are  now  afforded  the     only  for  enterprises  comprised  of  retail  cant  began  business;  and 
full  protection  of  the  Fair  Labor  Stand-     and  service  establishments  is  changed.  Third,  the  certiflcation  that  the  em- 
ards  Act.  xhe  dollar  volume  test  for  enterprises  ployment  of  such  full-time  students  will 
hotels,  motels,  and  restaurants  comprised  exclusively  of  one  or  nfore  re-  not  reduce  the  full-time  employment  op- 
In  addition  to  the  repealing  the  over-     tall  or  service  establishments  to  $362,500  portunltles  of  persons  other  than  per- 
tlme  exemptions  described  above,  the     In  three  steps  Is  now  as  follows:  sons  employed  under  special  certlflcates. 
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Mr.  Speaker.  I  feel  that  this  bUl  is  a 
good  one  and  I  urge  my  colleagues  to  vote 
for  final  i>aasage. 

The  SPEAKER  pro  tempore.  All  time 
has  expired. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  conference  report. 

The  question  was  taken:  and  the 
Speaker  pro  tem  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice: and  there  were— yeas  236.  nays  187, 
not  voting  11.  as  follows: 

(Sou  No.  876) 
TEAS— 336 

Mom 

Murphy,  ni. 

Murphjr.  N.Y. 

Murphy,  P*. 

Murth* 

Myert.  Michael 

Natcher 

NmI 

Nedzl 

Nix 

Nol«n 

Nowak 

Oaktr 

Obentar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlaon 

Peaie 

Perkins 

Preyer 

Price 

Prltchard 

Qule 

Qulllen 

Rahall 

Rangel 

Reuu 

Richmond 

Rlnaldo 

Rodlno 

RO* 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ruaao 

Ryan 

Santlnl 

Scheuer 

Schroeder 

Sclberllng 

Sharp 

Shipley 

Slsk 

Skelton 

Slack 

Smith.  Iowa 

Solarz 

Spellman 

St  Oermaln 

Staggers 

Stark 

Stokes 

Stratton 

Studds 

Thompson 

Thornton 

Traxler 

Tsongas 

Tucker 

UdaU 

Ullman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Welaa 

WhlUey 


Addabbo 

Fascell 

Akaka 

Plahtr 

All«n 

nthUn 

Ambro 

Pllppo 

Ammerman 

Flood 

Anderson. 

norlo 

Cftltf. 

Flowers 

Andrews.  N.C. 

Foley 

Annunxlo 

Ford,  Mich. 

Applegate 

Ford.  Tenn. 

Ashley 

Fountain 

Aspln 

Fowler 

AuColn 

Fraser 

BadUlo 

Baldus 

Olalmo 

Baucus 

aibbons 

Beard.  R.I. 

Oilman 

Bellenson 

OUekman 

Benjamin 

Oonsalez 

BstUI 

Oore 

Btaggl 

Oudger 

Bingham 

Hamilton 

Blanchard 

Hannaford 

Bloutn 

Harrington 

Boland 

Harris 

Boning 

Hawkins 

Bonlor 

Heckler 

Bonker 

Hefner 

Brademas 

Heftel 

Breckinridge 

Holtzman 

Brodhead 

Howard 

Brooks 

Jacobs 

Brown.  Calif. 

Jeffords 

BroyhUI 

Jenrette 

Buchanan 

Johnson.  Calif 

Burke.  Calif. 

Jones,  N.C. 

Burke,  Mass. 

Jones,  Tenn. 

Burllson,  Mo. 

Jordan 

Burton.  John 

Kastenmeler 

Burton,  PhUUp  Kazen 

Caputo 

Keys 

Carney 

KUdee 

Carr 

Koch 

Cavanaugh 

Kostmayer 

Chlsholm 

Krebs 

Clay 

Krueger 

Cohen 

LaFalce 

Collins,  ni. 

LeFante 

Conte 

Lederer 

Conyers 

Leggett 

Corman 

Lehman 

Cornell 

Uoyd.  Calif. 

Cotter 

Uoyd,  Tenn. 

D' Amours 

Long,  Md. 

Oanlelson 

Luken 

DavU 

McCormack 

de  la  Oarza 

McDade 

Delaney 

McFall 

Dellums 

McKay 

Dent 

Madlgan 

Derrick 

Magulre 

Dlggs 

Markey 

Dicks 

Marks 

Dlngell 

Manoll 

Downey 

Meeds 

Drlnan 

Meyner 

Duncan,  Oreg. 

Mikulskl 

Xarly 

Mlkva 

Bekhardt 

MUler,  Calif. 

■dear 

Mlneta 

■dwards,  Calif 

Mlnlsh 

BUberg 

Mitchell.  Md. 

Xmery 

Moakley 

BrUl 

Moffett 

Brans,  Colo. 

Mollohan 

r%vi 

Moorhead.  Pa. 

WUson.  C.  H. 

Yates 

Young.  Mo. 

Wirtb 

Tatron 

Zablockl 

Wright 

NAYS— 187 

Zeferetti 

Abdnor 

Olnn 

Myers,  Gary 

Alexander 

Ooldwater 

Myera.  John 

Anderson,  ni. 

Ooodllng 

Nichols 

Archer 

Oradlson 

O'Brien 

Armstrong 

OrasBley 

Pettis 

Ashbrook 

Ouyer 

Pickle 

Badham 

Hagedorn 

Poage 

BafalU 

Hall 

Pressler 

Barnard 

Hammer- 

Pursell 

Bauman 

schmidt 

Quayle 

Beard.  Tenn. 

Hanley 

RaUsback 

Bedell 

Hansen 

Regula 

Bennett 

Harkin 

Rhodes 

Boggs 

Haraha 

Rlsenhoover 

Bowen 

Hlghtower 

Roberts 

Breaux 

HIllU 

Robinson 

Brlnkley 

Holland 

Rogers 

Broomfleld 

Holt 

Rousselot 

Brown,  Mich. 

Horton 

Rudd 

Brown,  Ohio 

Hubbard 

Runnels 

Burgener 

Huckaby 

Ruppe 

Burke,  Fla. 

Hughes 

Satterfleld 

Burleson,  Tex. 

Hyde 

Sawyer 

Butler 

Ichord 

Schulze 

Byron 

Ireland 

Sebellus 

Carter 

Jenkins 

Shuster 

Cederberg 

Johnson.  Colo. 

Sikes 

Chappell 

Jones.  Okla. 

Skubitz 

Clausen. 

Kasten 

Smith.  Nebr. 

DonH. 

Kelly 

Snyder 

Clawson,  Del 

Kemp 

Spence 

Cleveland 

Ketchum 

Stangeland 

Cochran 

Kindness 

Stanton 

Coleman 

Lagomarsino 

Steed 

Collins.  Tex. 

Latta 

Steers 

Conable 

Leach 

Stelger 

Corcoran 

Lent 

Stump 

Cornwell 

Levitas 

Symms 

Coughlln 

Livingston 

Taylor 

Crane 

Long.  La. 

Teague 

Cunningham 

Lott 

Thone 

Daniel.  Dan 

Lujan 

Treen 

Daniel.  R.  W. 

Lundine 

Trible 

Derwlnakl 

McClory 

Vander  Jagt 

Devlne 

McCloskey 

Waggonner 

Dickinson 

McDonald 

Walker 

Dornan 

McEwen 

Walsh 

Duncan,  Tenn 

McHugh 

Wampler 

Edwards.  Ala. 

McKlnney 

Watkins 

Edwards.  Okla 

Uahon 

White 

English 

Uann 

Whttehurst 

Erlenborn 

Marlenee 

Whitten 

Evans.  Del. 

Marriott 

Wiggins 

Evans.  Oa. 

Martin 

WUson.  Bob 

Evans.  Ind. 

Mathls 

Wilson.  Tex. 

Pen  wick 

Mattox 

Winn 

Flndley 

Michel 

Wydler 

Pish 

Mllford 

Wylle 

Plynt 

Miller.  Ohio 

Young.  Fla. 

Forsyth e 

Mitchell,  N.Y. 

Young.  Tex. 

Frenzel 

Montgomery 

Prey 

Moore 

Puqua 

Moorhead. 

Oammage 

Calif. 

Gephardt 

Mottl 

NOT  VOTINO- 

-11 

Andrews. 

Metcalfe 

Simon 

N.  Dak. 

Pepper 

Stockman 

Dodd 

Pike 

Whalen 

Hollenbeck 

Sarasin 

Wolff 

The  Clerk  announced  the  following 
pairs: 

Mr.  Wolff  with  Mr.  Andrews  of  North 
Dakota. 

Mr.  Dodd  with  Mr.  Stockman. 

Mr.  Pepper  with  Mr.  Pike. 

Mr.  Sarasin  with  Mr.  Metcalfe. 

Mr.  Hollenbeck  with  Mr.  Simon. 

Mr.  McHUGH  changed  his  vote  from 
"yea"  to  "nay." 

Messrs.  ROSE.  JONES  of  Tennessee. 
GORE,  and  JONES  oi  North  Carolina 
changed  their  vote  from  "nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERSONAL  EXPLANATION 

Mrs.  BOOOS.  Mr.  Speaker,  I  Intended 
voting  In  favor  of  the  conference  report 
on  the  fair  labor  standards  amendment 
I  am  recorded  as  voting  "no."  I  ask 
unanimous  crasent  that  this  statement 
appear  Immediately  following  the  vote. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Louisiana? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  TEAGUE.  Mr.  Speaker,  in  an  at- 
tempt to  expedite  the  conference  report 
and  give  everybody  a  chance  to  put  what 
they  want  to  in  the  Record,  I  ask  unanl- 
mous  consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter  on  the  bill  on  which  we 
are  about  to  consider  the  conference  re- 
port, S.  1811.  authorizing  appnnjriations 
forERDA.  , 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  1811, 
ERDA  AUTHORIZATION  ACT  OP 
1978— CIVILIAN  APPLICATIONS 

Mr.  TEAGUE.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  Senate  bill 
(S.  1811)  to  authorize  appropriations  to 
the  Energy  Research  and  Development 
Administration  in  accordance  with  sec- 
tion 261  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  section  305  of  the  En- 
ergy Reorganization  Act  of  1974,  and 
section  16  of  the  Federal  Nonnuclear 
Energy  Research  and  Develi^ment  Act 
of  1974  as  amended,  and  for  other  pur- 
poses and  ask  unanimous  consent  that 
the  statement  of  the  managers  be  read  in 
lieu  of  the  report. 

The  Clerk  read  the  title  of  the  biU. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Octo- 
ber 17, 1977.) 

Mr.  TEAGUE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent  to 
dispense  with  further  reading  of  the 
statement. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Teacite)  will  be 
recognized  for  30  minutes  and  the  gen- 
tleman from  New  York  (Mr.  Wydler) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Teague)  . 

Mr.  TEAGUE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  report 
which  I  bring  to  the  floor  today  repre- 
sents the  product  of  some  very  hard  work 
by  many  people  in  resolving  the  differ- 
ences between  the  Senate  bill  and  the 
House  amendment. 

I  want  to  take  this  opportimi^iy  to 
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publicly  commend  the  able  Senator  from 
Idaho,  the  Honorable  Frank  Chttrch, 
and  also  all  the  members  of  the  con- 
ference committee  for  an  outstanding 
performance  in  representing  their  col- 
leagues This  conference  truly  repre- 
sented a  good  and  fair  compromise  in- 
corporating many  disparate  views  on  a 
number  of  controversial  issues. 


The  authorization  bill  calls  for  an  ex- 
penditure of  approximately  $6.2  billion 
for  the  conduct  of  this  Nation's  energy 
research  and  development  program  ef- 
forts. The  compromise  figure  is  approxi- 
mately $400  million  less  than  the  House 
bill,  but  $292  million  more  than  Presi- 
dent Carter's  revised  budget  request.  I 
feel  that  the  major  funding  agreed  upon 


represents  -proper  balance  of  energy  re- 
search and  development,  for  it  takes 
into  account  emerging  new  techncdogles 
and  developmental  funding  for  proven 
energy  concepts.  At  this  point  in  the 
record,  Mr.  Speaker,  I  wish  to  place  in 
the  Record  a  table  which  provides  the 
totals  by  program  area  associated  with 
thisbiU. 


U.S.  ENERGY  RESEARCH  AND  DEVELOPMENT  ADMINISTRATION.  FISCAL  YEAR  1978  PROGRAM  SUMMARY  (RERECTING  CONFERENCE  ACTIONS) 

|ln  thouMnds  of  dollsra| 


Fiscal  ytsr  1978 

House  su-    Senate  su-     Conltrenct 
thorizstion    thoriiation       sllowanct 


fo»$iltn»f|»d«velopmint 903,650  972,650  854,450 

Gaothermsl  ensriy  development 126,400  IJl.MO  127.C00 

Coniervitionfeseirchsnddsvelopment 592.270  3Si.m  397,470 

Solir  eneriy  development 417,300  378,000  393,800 

Nuclear  proirami; 

Light  water  reactors 368,759  387,M9  377,^ 

Wait*  management Mf.Mp  195,500  201,500 

Liquid  metol  fast  breeder  reactor 732.285  652.285  657,285 

Other  advanced  reactor  concepto .S'525  i*-'?5S  ,S?!SS 

Advanced  fuel  cycle  concepts --  105,900  94,400  107,900 

Nuclear  energy  aamsmenU .  ,?I'IS5  ,  JI-JJ?  ,  5^?22 

uranium  enrichment ''IS'JH  ''SiiSS  '■???JS2 

Magnetic  fusion Ig-lJO  3«.MJ  371.305 

Environmental  research  and  safety 2W.0\8  267  118  276.118 

Basic  energy  sciences 198,835  192.535  195.475 


Fiscal  year  1978 

House  au-    Senate  au- 
thorization    diorization 


Conference 
aHowaace 


High  energy  physics 249,650  236,150 

Nuclear  physics 13,069  89,069 

Nuclear  spKe  applications 35,100  0 

Program  management  and  support 326,113  375,089 

General  plant  projecu 44.2SS  44.265 

Construction,  planning  and  design 10,000  10,000 

Changesin  inventories, etc 126,300  126,300 

Transfers  to  CEQ 500  500 

Total  ERDA  authorization 6, 561, 249  6, 172, 005 

Less: 

Enrichment  revenues —845,820  —845,820 

Miscellaneous  revenues -100,720  -100,720 

Total 5,614,709  5,225,465 


2a,  ISO 
89,069 
35,100 

334,280 
44,265 
10.009 

126.300 
500 


6.161.445 

-845.820 
-100,720 


5,214,905 


I  would  like  now  to  make  special  men- 
tion of  some  significant  actions  taken  by 
the  conference  committee  during  its 
deliberations. 

rOSSIL   FT7ELS 

Demonstration  plants:  The  conferees 
agreed  to  authorize  construction  of  a  sol- 
vent refined  coal  solids  demonstration 
plant  to  produce  solid  fuels. 

High  Btu  coal  gasification  test  facility : 
The  conferees  agreed  to  proceed  with  a 
feasibihty  study  for  a  high  Btu  coal  gasi- 
fication test  facility.  This  facility  would 
demonstrate  and  evaluate  several  sec- 
ond- and  third-generation  gasification 
technologies  in  a  single  installation. 

NtTCLEAB   ENEBGY 

The  conferees  agreed  to  major  non- 
proliferation  research  and  development 
activity  in  concern  with  the  President's 
request  dealing  with  such  things  as :  One, 
standardization  of  light  water  reactors; 
,two,  nuclear  waste  management  facili- 
ties; and  three,  alternative  fuel  cycle 
studies. 

Clinch  River  breeder  reactor  project: 
The  conferees  settled  on  $80  million  for 
the  Clinch  River  breeder  reactor  demon- 
stration project.  The  conference  agree- 
ment would  permit  the  licensing  proce- 
dure to  continue,  and  clarifies  the 
conferees'  intent  that  existing  law  is 
applicable  to  the  Clinch  River  project. 

Barnwell  Reprocessing  Plant:  The 
conference  agreement  includes  funds  for 
studying  possible  uses  for  the  Barnwell, 
S.C,  Reprocessing  Plant  that  would  pro- 
mote nonproliferation  objectives.  Funds 
could  be  used  to  study  the  improvement 
of  safeguards  to  prevent  the  diversion  of 
nuclear  fuels  to  make  weapons.  Within  6 
months  after  funds  are  appropriated, 
ERDA  is  directed  to  report  to  Congress 
with  recommendations  of  possible  uses 
of  the  plant. 

URANIUM  PRICING 

The    conference    agreement    requires 
ERDA  to  submit  to  Congress  proposed 
changes  in  the  price  it  charges  for  en- 
riched uraniiun.  One  House  may  veto  the 
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proposed  price  change  with  a  60-day  lay- 
over period. 

AtTTO  X.  *D. 

The  conferees  agreed  to  a  new  tihe  ni 
entitled  "Automotive  Propulsion  Re- 
search and  Development."  Hie  purpose 
is  to  develop  alternatives  to  the  internal 
combustion  engine  that  could  produce 
cleaner,  more  efficient  automobile 
engines. 

PHOTOVOLTAIC  CELLS 

The  conferees  agreed  to  add  moneys 
to  encourage  the  mass  production  of 
photovoltaic  cells  which  convert  sunlight 
directly  to  electricity.  The  moneys  would 
study  mass  production  techniques  and 
aso  provides  for  the  Federal  (Drovernment 
to  purchase  photovoltaic  cells  for  sites 
where  they  would  cost  the  same  or  less 
than  competing  energy  sources  over  the 
life  of  the  cells. 

CONSERVATION-MtTNICIPAL    WASTE 

The  conference  agreement  permits 
demonstration  grants  to  municipalities 
to  turn  wastes  into  useful  forms  of 
energy. 

ELECTRIC   VEHICLES 

The  conferees  accepted  a  new  title  VII 
entitled,  the  electric  and  hybrid  vehicle 
research,  development,  and  demonstra- 
tion program,  which  calls  for  a  ceiling  of 
400  electric  vehicles  to  be  purchased  by 
the  Federal  Government  in  fiscal  year 
1978.  It  also  changes  the  demonstration 
schedule  so  that  vehicle  research  is  in 
phase  with  the  demonstration  program. 

LOAN   GVARANTEES 

The  conferees  agreed  to  provide  gen- 
eral loan  guarantee  authority  for  ERDA 
to  construct  demonstration  plants  in 
such  technologies  as  coal  gasification,  oil 
shale,  and  renewable  energy  technolo- 
gies. New  plants  costing  over  $50  million 
would  have  to  receive  congressional  ap- 
proval by  authorization  and  appropria- 
tion before  receiving  a  Federal  guaran- 
tee. The  conferees  also  agreed  to  special 
provision  for  biomass  loan  guarantees. 

Mr.  Speaker,  in  response  to  several  in- 
quiries regarding  whether  timber  wastes 


fall  imder  the  loan  guarantee  provisions 
of  this  bill,  I  am  moved  to  make  my  posi- 
tion known. 

I  should  like  to  see  timber  wastes  in 
some  way  included  imder  the  loam  guar- 
antee provisions  so  that  we  can  fully 
demonstrate  the  energy  potential  of 
timber  wastes  which  have  no  higher 
economic  value. 

Timber  culls  which  normally  would  be 
left  as  waste  should  be  fully  examined  as 
a  potential  energy  sources  either  in  direct 
power  generation  or  as  a  feedstock  for 
the  production  of  alternate  fuels.  I  hope 
the  Department  of  Energy  will  follow  this 
policy. 

Mr.  Speaker,  in  closing,  let  me  say 
there  were  many  other  areas  that  re- 
ceived considerable  attention  in  this 
deliberation  and  although  not  mentioned 
specifically  here,  I  want  to  assure  my 
colleagues  that  all  the  items  outlined  in 
the  table  were  given  the  utmost  con- 
sideration. We  all  have  worked  long  and 
hard  to  bring  to  the  new  Department  of 
Energy  a  fiscally  responsible  foundation 
for  its  research  and  development  pro- 
grams, and  I  urge  the  House  to  support 
this  bill,  and  I  strongly  urge  the  Presi- 
dent to  sign  it  into  law  at  the  earUest 
opportunity.    \ 

Thank  you.  Mr.  Speaker. 

Mr.  UDALL.  Mr.  Speaker,  will  the  gen- 
tleman yield  1  mii^te? 

Mr.  TEAGUE.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Arizona  (Mr. 
Udall). 

Mr.  UDALL.  Mr.  Speaker,  I  shall  have 
no  points  of  order  on  this  matter  today. 

Mr.  TEAGUE.  We  express  our  ap- 
preciation. 

Mr.  UDALL.  Mr.  Speaker,  it  is  our 
understanding  that  neither  the  ERDA 
authorization  bill  nor  accompanying  con- 
ference report  requires  the  NRC  to  ex- 
pedite licensing  of  the  Clinch  River 
breeder  reactor.  Nor  does  the  bill  or  con- 
ference report  eliminate  the  responsi- 
bility of  the  NRC  to  compare  the  merits 
of  the  Clinch  River  site  with  other  sites 
at  which  this  reactor  might  be  con- 
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structed.  That,  is,  the  bUl  or  conference 
report  does  not  preclude  a  determination 
by  the  NRC  that  the  Clinch  River  site  is 
less  suitable  than  others.  As  chairman  of 
the  Interior  Committee  I  Intend  to  make 
sure  that  the  NRC  review  process  is  as 
thorough  as  that  accorded  other  proj- 
ects. I  also  intend  to  make  sure  that  the 
NRC's  priorities  are  not  put  out  of 
balance  by  virtue  of  Its  dedicating  re- 
sources to  the  Clinch  River  project. 

I  thank  the  gentleman  from  Texas  for 
yielding. 

Mr.  TEAGUE.  Mr.  Speaker,  the  state- 
ment of  the  managers  on  the  Clinch 
River  breeder  reactor  issue  clearly  re- 
flects the  Intent  of  the  conferees. 

Mr.  YATES.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  TEAGUE.  I  yield  to  the  gentle- 
man from  Illinois  (Mr.  Yates)  . 

Mr.  YATES.  Mr.  Speaker,  I  notice  on 
page  2  of  the  conference  report  that  un- 
der "Magnetohydrodynamlcs,"  $70.8  mil- 
lion is  authorized  for  expenditure,  but 
the  proviso  goes  on  to  say: 

That  at  least  5  percent  of  the  amount  ap- 
propriated (or  magnetohydrodynamiCB  shall 
b«  expended  for  cloaed  cycle  technology. 

Apparently  that  is  a  mandate.  Can 
the  chairman  tell  us  why  that  language 
was  in  the  form  of  a  mandate  for  that 
expenditure  rather  than  making  it  dis- 
cretionary? Will  this  require  the  ex- 
penditure at  a  particular  location? 

Mr.  TEAGUE.  Let  me  yield  to  the 
gentteman  from  Alabama  (Mr.  Plow- 

tRS). 

Mr.  FLOWERS.  Mr.  Speaker,  it  will 
not  require  expenditure  at  a  particular 
location. 

Mr.  YATES.  What  is  the  purpose  of 
the  proviso,  the  mandate  then? 

Mr.  FLOWERS.  To  insure,  as  the  con- 
ference report  says,  that  5  percent  of 
the  amount  appropriated  would  be  ex- 
pended for  closed  cycle  technology. 

Mr.  YATES.  That  is  obvious,  but  I  am 
asking:  Why  was  that  done? 

Mr.  FLOWERS.  If  the  gentleman  will 
yield  to  the  gentleman  from  Pennsyl- 
vania (Mr.  Gary  A.  Myersi  I  believe  he 
would  respond.  / 

.  Mr.  GARY  A.  MYERS,  Mr.  Speaker,  if 
the  gentleman  will  yield,  ills  my  recoU 
lection  it  was  done  by  an  amendment 
I  offered  in  the  committee.  It  addressed 
the  concern  that  most  of  the  work  was 
going  forward  almost  totally  on  the  open 
cycle  and  if  we  did  not  keep  a  base  pro- 
gram In  closed  cycle  as  an  option  so  we 
might  find  ourselves  in  the  very  un- 
fortunate position  of  not  being  able  to 
go  to  a  closed  cycle  if  the  open  cycle  did 
not  prove  to  be  successful.  There  is  some 
scientific  concern  whether  we  should  be 
so  optimistic  about  the  open  cycle  and 
that  we  should  not  put  all  our  eggs  in 
that  one  basket  without  at  least  main- 
taining the  base  program  and  that  is 
why  the  5  percent  is  mandated. 

Mr.  STARK.  Mr.  Speaker,  will  the 
chairman  yield  for  a  question? 

Mr.  TEAGUE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  STARK.  Mr.  Speaker,  I  want  to 
thank  the  chairman  for  his  help  and  his 
patience  and  his  consideration  in  solving 
a  parochial  problem  in  the  Ninth  Con- 
gressional District  of  Callfomla  involv- 


ing the  Lawrence  Livermore  Radiation 
Laboratory. 

Mr.  TEAGUE.  Mr.  Speaker,  we  appre- 
ciate the  gentleman's  work.  It  was  the 
committee's  action  and  not  the  chair- 
man's. 

Mr.  STARK.  As  you  know,  during  con- 
sideration of  this  legislation  I  withdrew 
my  amendment  regarding  an  employee 
grievance  procedure  at  the  Lawrence 
Livermore  Laboratory.  I  did  so  because 
the  University  of  California  which  ad- 
ministers the  lab  had  recently  announced 
a  new  set  of  guidelines  for  relations  with 
employee  organizations  which  are  sim- 
ilar to  what  was  required  In  the  amend- 
ment. 

I  am  very  anxious  to  see  the  imple- 
mentation of  policy  under  these  guide- 
lines take  place  in  an  equitable  manner 
in  the  very  near  future.  For  the  last  sev- 
eral years  my  Livermore  ofQce  has  been 
involved  in  a  large  amount  of  casework 
stemming  from  the  lack  of  a  fair  and 
clean-cut  labor/ management  policy  at 
the  lab.  It  was  casework  and  subsequent 
research  into  the  situation  which  led  me 
to  draft  the  amendment. 

I  am  very  pleased  that  an  administra- 
tive solution  was  possible  as  the  most 
workable  and  effective  labor  policy  is 
achieved  through  voluntary  agreements 
rather  in  response  to  legislative  demands. 
Nevertheless,  if  unfortunately  it  becomes 
apparent  that  an  appropriate  policy  in 
keeping  with  commonly  accepted  labor 
practices  is  not  developed  under  these 
guidelines  would  the  committee  agree  to 
look  into  the  matter? 

Mr.  TEAGUE.  The  committee  recog- 
nizes the  concern  of  the  gentleman  of 
California  concerning  the  employee  rela- 
tions at  the  Lawrence  Livermore  Labora- 
tory. The  conmiittee  plans  to  perform 
oversight  in  this  area.  If  it  is  thought 
appropriate  to  hold  hearings,  we  will  do 
that.  Certainly,  the  committee  recognizes 
the  importance  of  maintaining  good  em- 
ployer/employee relations  at  our  na- 
tional laboratories,  and  we  will  continue 
to  take  an  interest  in  this  subject  at  all 
our  laboratories  and  particularly  at 
Lawrence  Livermore  Laboratory. 

Mr.  STARK.  Mr.  Chairman.  I  also 
want  to  thank  the  gentleman  for  includ- 
ing in  the  conference  report  language 
directing  ERDA  to  restrict  the  air  ship- 
ment of  Plutonium  to  containers  capable 
of  withstanding  high-speed  air  acci- 
dents. 

This  has  long  been  a  matter  of  great 
concern  to  me  as  this  most  toxic  sub- 
stance is  shipped  in  and  out  of  the 
district  I  represent  in  packaging  that 
would  be  unable  to  withstand  an  im- 
pact more  than  one-fifth  as  severe  as 
that  which  could  occur.  As  I  understand 
it.  ERDA  will  have  a  safe  container 
completed  this  month.  Its  use  should  re- 
duce greatly  the  dangers  Inherent  in  the 
air  transportation  of  Plutonium.  I  am 
very  pleased  that  the  conferees  agreed  to 
the  Intent  of  the  Stark-Wlrth  amend- 
ment and  have  directed  ERDA  to  use 
these  new  containers  for  all  air  trans- 
portation of  Plutonium. 

Mrs.  LLOYD  of  Tennessee.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  TEAGUE.  I  will  yield  to  the  gentle- 
woman from  Tennessee. 
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Mrs.  LLOYD  m  Tennessee.  Mr. 
Speaker.  I  wish  to  raise  several  points  to 
make  certain  that  my  understanding  of 
the  Intent  of  section  106(d)  (3)  is  correct 
and  for  the  purpose  of  clarifying  the 
intent  of  the  Congress.  Am  I  correct  in 
understanding  that  the  CRBRP  shall  be 
pursued  to  the  maximum  extent  possible 
in  accordance  with  existing — pre-April 
1977 — project  arrangements,  objectlvei 
and  schedules.  Irrespective  of  the  struc- 
ture, pace,  timing,  and  objectives  of  tbe 
LMFRB  program? 

Am  I  also  correct  in  understanding 
that  Irrespective  of  the  structure,  pace, 
timing,  and  objectives  of  the  LMFBR 
program,  we  intend  that  the  Clinch  River 
site  shall  be  preserved,  unless  the  site  is 
found  to  be  unsuitable  from  the  stand- 
points of  the  public  health  and  safety 
or  common  defense  and  security?  And 
am  I  correct  in  understanding  that  the 
intent  of  section  106(d)  (3)  is  not  to 
abridge  the  authority  of  the  NRC  to 
make  health  and  safety  or  common  de- 
fense and  security  findings  for  the 
facility  at  the  Clinch  River  site,  but  also 
not  to  abridge  existing  authorization 
acts  and  congressional  intent  with  re- 
spect to  location  of  the  project  at  the 
Clinch  River  site? 

Mr.  FLOWERS.  Mr.  Speaker,  will  tbe 
gentlewoman  yield? 

Mrs.  LLOYD  of  Tennessee.  I  would  be 
happy  to  yield  to  the  gentleman  from 
Alabama. 

Mr.  FLOWERS.  Mr.  Speaker,  yes,  we 
Intend  to  pursue  CRBRP  as  rapidly  as 
possible  and  maximize  the  achievement 
of  the  established  project  objectives, 
whatever  the  future  course  and  timing  of 
the  LMFBR  program,  whatever  the  fu- 
ture course  and  timing  of  the  LMFBR 
program,  we  intend  to  locate  the  facility 
at  the  Clinch  River  site,  unless  that  site 
is  determined  to  be  unsuitable  from  the 
standpoints  of  radiological  health  and 
safety  or  the  common  defense  and  se- 
curity, NRC's  authority  under  existing 
law  to  make  health  and  safety  or  com- 
mon defense  and  security  findings  for  the 
facility  at  the  Clinch  River  site  is  in  no 
way  affected,  but  unless  NRC  were  to 
make  unfavorable  findings  on  those  spe- 
cific factors,  the  facility  shall  be  located 
at  the  Clinch  River  site  in  accordance 
with  existing  law.  The  issue  of  site  selec- 
tion is  settled  by  this  language,  but  NRC 
is  free  to  make  any  and  all  determina- 
tions concerning  the  acceptability  of  the 
Clinch  River  site. 

Mrs.  LLOYD  of  Tennessee.  Mr.  Speak- 
er, the  House  vote  to  authorize  1150  mil- 
lion clearly  indicated  an  intention  to 
proceed  with  the  CRBRP  at  undimin- 
ished speed  and  to  preserve  the  project 
arrangements  and  objectives  intact. 
While  the  Senate  vote  did  not  reflect  the 
same  urgency,  the  Baker  amendment  to 
section  106  indicated  a  clear  intention 
to  preserve  the  project  arrangements  and 
objectives,  and  to  minimize  additional 
unrecoverable  delays.  Consistent  with 
both  the  House  and  Senate  actions,  the 
conferees  intend  to  remedy  the  effect  of 
the  Administrator's  and  administration's 
actions  with  regard  to  CRBRP  and  the 
LMFBR  program  and  to  maintain  the 
viability  of  all  project  arrangements  and 
objectives,  including  licensing. 
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In  accepting  a  compromise  figure  of  $80 
million,  the  conferees  intend  that  the 
project  shall  be  located  as  provided  un- 
der existing  law,  and  to  the  maximum 
extent  possible  it  shall  be  designed,  con- 
structed, and  operated  in  accordance 
with  the  existing— pre-AprU  1977— proj- 
ect arrangements,  objectives,  and  sched- 

Exlstlng  law  is  clear  and  unequivocal. 
Since  the  inception  of  the  demonstration 
plant  project,  the  Congress  has  re- 
peatedly affirmed  that  the  project  be  lo- 
cated at  the  Clinch  River  site.  In  1972  the 
Congress  fully  authorized  the  CRBRP 
based  upon  project  arrangements,  pro- 
gram justification  data  sheets,  and  stat- 
utory criteria  which  specified  location 
at  the  Clinch  River  site.  This  is  refer- 
enced in  Public  Law  No.  92-84;  also  see 
report  on  hearings  before  the  Joint  Com- 
mittee on  Atomic  Energy  on  the  basis  for 
the  proposed  arrangement  for  the 
LMFBR  demonstration  plant,  92d  Con- 
gress, 2  session— September  7,  8,  and  12, 
1972— hereafter  JCAE  hearings,  at  IV-V. 
It  is  also  referenced  in  USNRC  final  en- 
vironmental statement,  CRBRP, 
NUREG-O024,  section  9.  1977. 

In  1975,  after  extensive  hearings  be- 
fore the  Joint  Committee  on  Atomic  En- 
ergy and  other  congressional  committees 
with  concurrent  jurisdiction,  Congress 
again  voted  to  continue  the  CRBRP  un- 
der existing  arrangements.  This  is  refer- 
enced m  Public  Law  94-187;  also.  Con- 
gressional Record,   volume  121,  pages 
26509,  41621,  19968;   and  the  joint  re- 
poit  of  the  House  Committee  on  Science 
and  Technology   and   the  JCAE.   94th 
Congress,  1st  session,  House  Report  No. 
94-294    at    32-35     (1975)— hereinafter 
joint  report — JCAE  authorization  report, 
94th  Congress,  1st  session.  Senate  Report 
No.  94-104  at  17-20  (1975)— hereinafter 
JCAE  report.  Again  in  1976,  after  com- 
pletion of  an  extensive  review  of  the  need 
for  the  CRBRP  and  LMFBR  program. 
Congress  fully  authorized  the  CRBRP 
based  upon  revised  project  arrangements 
which  realined  the  respective  manage- 
ment responsibilities  of  the  project  par- 
ticipants, but  which  still  specified  loca- 
tion at  the  Clinch  River  site.  This  is 
referenced  in  the  Congressional  Record 
of  June  25,  1976,  pages  20690-99  and  the 
Congressional  Record  of  June  15,  1976, 
pages  18132-94.  Thus,  there  is  simply 
no  room  in  the  history  of  CRBRP  au- 
thorization acts  for  location  of  the  facil- 
ity at  other  than  the  Clinch  River  site. 
In  spite  of  this  unequivocal  legislative 
history,  during  the  course  of  developing 
the  CRBRP   environmental  statement. 
NRC  determined  that  it  should  attempt 
to  backfit  history,  and  decide  whether 
the  Clinch  River  site  was  substantially 
better  than  other  alternative  sites  on 
ERDA-owned  lands;  most  notably,  the 
Hanford    and    Savannah    River    sites. 
NRC's  analysis,  which  is  contained  in  its 
final   environmental   statement    (FES) 
for  CRBRP,  concluded  that  the  alterna- 
tive ERDA  sites  were  not  substantially 
better.  In  reaching  the  conclusion.  NRC 
discounted  the  cost  differentials  for  re- 
location to  the  present,  and  determined 
that  there  was  only  $60  million  theore- 
tical difference  for  relocation.  In  year  of 
expenditure  dollars,  which  is  how  Con- 


gress appropriates,  the  difference  was 
nearly  $1  billion.  NRC  found  a  slight  re- 
duction in  worst  case  accident  risk  at  the 
larger  alternative  sites,  but  concluded 
that  relocation  would  not  enable  the  Ad- 
ministrator to  support  LMFBR  program 
decision  points  with  substantial  CRBRP 
operating  experience;  in  particular,  the 
Administrator's  1968  decision  point  for 
commercialization  of  LMFBR  tech- 
nology. 

After  NRC's  February  1977  FES  issued 
its  favorable  findings  on  the  Clinch  River 
site,  the  Administrator  and  administra- 
tion took  actions  which  placed  these 
findings  in  severe  jeopardy.  First,  the 
Administrator  suspended  all  licensing 
hearings  and  activities.  Second,  the  ad- 
ministration indicated  that  the  CRBRP 
may  not  be  needed,  and  the  LMFBR  pro- 
gram might  be  substantially  stretched- 
out.  These  actions  Injected  delays  In  the 
order  of  9  to  12  months  in  the  CRBRP 
schedule,  threatened  the  1986  decision 
point,  and  created  a  possibility  that.  If 
licensing  were  resumed.  NRC's  analysis 
would  lead  to  site  relocation  and  invali- 
dation of  the  project  arrangements  un- 
derlying all  prior  year  authorization  acts. 
The  GAO  analysis  contained  In  the 
ComptroUer  General's  June  23,  1977 
opinion,  which  Is  referenced  In  section 
106  of  the  Senate  bill.  Indicates  that  re- 
location would  increase  project  costs  by 
$1.1  to  $1.3  billion  and  delay  operation 
by  5  to  6  yesa«. 

The  conferees  clearly  Intend  that  the 
facility  shall  be  located  at  the  Clinch 
River  site,  notwithstanding  the  struc- 
ture,  pace,   timing,   and   objectives   of 
the  LMFBR  program.  Consistent  with 
existing  law— all  c:kbRP  authorization 
acts— the    conferees    Intend    to    affirm 
NRCs  conclusions  insofar  as  they  estab- 
lish the  Clinch  River  site  as  the  project 
location,  and  to  overturn  the  potential 
impact  of  the  administrations  actions. 
Furthermore,    the    conferees    intend 
that,  in  order  to  maintain  licensability 
as  a  viable  objective,  the  Secretary  and 
all  other  appropriate  Federal  agencies 
shall  take  all  such  steps  as  are  necessary 
to  assure  that  the  earliest  possible  deci- 
sions on  a  limited  work  authorization 
and  construction  permit  are  obtained. 
In  this  regard,  there  is  no  intention  to 
force  the  NRC  Into  a  hasty,  Ul-advlsed 
decision  or  to  limit  the  authority  of  the 
NRC  to  make  determinations  concerning 
the  public  health  and  safety  or  common 
defense  and  security  for  the  facility  at 
the  Clinch  River  site.  Congress  has  al- 
ways contemplated  location  of  the  proj- 
ect at  the  Clinch  River  site  and  hsw  re- 
peatedly affirmed  that  determination  in 
all   CRBRP   authorlTatlon   acts.   NRC's 
authority  must  not  be  Interpreted  In  con- 
flict with  this  existing  body  of  law,  and 
the  conferee's  report  avoids  any  poten- 
tial for  conflict  by  assuring  that  this 
authority  cannot  be  stretched  in  its  in- 
terpretation so  as  to  require  relocation  of 
the  site.  It  guarantees  that  the  Clinch 
River  site  will  itself  be  suitable  from  the 
safety  and  common  defense  and  secu- 
rity standpoints,  while  also  avoiding  any 
risk  of  incurring  the  enormous  cost  in- 
creases— $1.1  to  $1.3  billion — and  addi- 
tional unrecoverable  delays — 5-6  years — 
which    would    follow    from    relocation. 


These  estimates  of  cost  and  delay  are 
contained  In  the  Comptroller  General's 
June  23.  1977,  opinion,  which  is  refer- 
enced in  section  106(b)  of  the  Senate 
bill  and  section  106  of  the  conference  bill. 
Mr.  WYDLER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  urge  Members  of  the 
House  to  approve  the  cwiference  rejxjrt. 
The  House  conferees  did  an  excellent  job 
in  upholding  the  House  positions.  I  think 
the  bill  is  a  very  constructive  tme.  I  urge 
every  Member  to  support  it. 

Mr.  Speaker,  I  think  that  this  bill  gives 
the  Department  of  Energy  the  tools  to 
do  its  work  in  research  development  and 
demonstration. 

There  were  signiflcant  actions  taken 
by  the  conferees  In  every  major  program 
area. 

In  fossil  energy,  the  conference  initia- 
tive to  study  a  high-Btu  test  facility  is 
a  major  step  to  insure  supporting  tech- 
nology for  a  demonstration  program 
which  has  had  some  difficulties.  The  ge- 
neric loan  guarantee  authority  for  alter- 
native fuels  from  coal  should  provide  In- 
dustry the  Incentive  to  launch  these 
higher-risk  demonstration  projects.  It  is 
mandatory  that  we  lessen  our  depend- 
ence on  foreign  imports  In  the  next 
decade. 

In  nuclear  energy  the  conferees  not 
only  directed  that  the  Clinch  River  proj- 
ect go  ahead  but  they  funded  a  package 
of  nonprolif eration  initiatives  in  keeping 
with  the  administration's  concerns.  This 
package  Included  $13  million  for  activity 
on  alternative  fuel  cycle  R.  t  D.  and  safe- 
guards at  the  Barnwell  plant.  It  is  im- 
portant that  we  keep  open  the  option 
that  some  forms  of  plutonium  reprocess- 
ing will  eventually  take  place  at  that 
facility.  We  cannot  turn  our  back  on  the 
breeder  and  reprocessing. 

The  conferees  also  authorized  $12.4 
million  for  light  water  reactor  plant 
standardization.  If  we  are  to  increase  nu- 
clear generating  capacity  at  least  twelve- 
fold by  the  year  2000,  as  the  administra- 
tion assumes,  then  licensing  of  these 
plants  must  proceed  at  a  much  faster 
pace. 

The  conferees  adopted  Senate  language 
which  prohibits  DOE  from  using  any 
funds  for  foreign  spent  fuel  without  con- 
gressional approval.  It  is  critical  that  the 
Congress  be  Involved  in  this  aspect  of 
nonproliferation  policy. 

The  conference  agreed  that  DOE  must 
also  submit  proposed  changes  in  uranium 
pricing  subject  to  a  one-House  veto.  Since 
our  uranium  supply  is  so  critical  to  both 
the  future  of  nuclear  power  and  need  for 
the  breeder  it  is  only  reasonable  to  insist 
on  this. 

In  the  conservation  R.  k  D.  program 
the  conferees  adopted  three  House  initia- 
tives with  some  modiflcation.  The  con- 
ference agreement  permits  demo  grants 
to  municipalities  to  turn  waste  into  use- 
ful forms  of  energy.  I  am  keenly  inter- 
ested in  this  approach  after  having  lived 
with  the  problems  of  waste  treatment  in 
the  New  York  area  and  having  fought  to 
minimize  the  effects  of  sewage  sludge  dis- 
posal off  Long  Island. 

In  the  automative  R.  k  D.  area  I  am 
pleased  to  see  the  conferees  endorse  ad- 
vanced engine  work  with  Government 


34688 


CONGRESSIONAL  RECORD— HOUSE 


October  20,  1977 


again  playing  its  proper  role  in  the  high- 
risk  end.  I  think  this  action  underscores 
the  congressional  interest  in  having  much 
more  efficient  engines  in  the  fleet  rather 
than  worrying  about  penalizing  gas  guz- 
zlers or  simply  mandating  standards. 

I  am  ideased  that  the  conferees 
"stretched  out"  the  purchase  and  demon- 
stration schedule  for  electric  vehicles.  It 
srtimt  that  this  embryonic  indus- 
try not  be  set  back  by  precluding  the 
entry  of  the  next  generation  of  advanced 
technology  vehicles  in  the  program. 

In  high  energy  physics  I  am  particu- 
larly pleased  that  the  conferees  adopted 
my  committee  initiative  to  include  $10.5 
million  for  c<xutructlon  of  the  Isabelle 
facility  at  Brookhaven  National  Lab. 
This  facility  Is  the  next  major  tool  for 
probing  the  fundamental  structure  of 
matter. 

Mr.  Speaker,  if  the  energy  challenge  is 
to  be  truly  treated  as  the  "moral  equiv- 
alent of  war"  then  this  bill  provides  our 
troops  in  DOE  with  the  supplies  and  am- 
munition to  do  battle.  It  is  a  very  good 
bUl. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Pennsylvania  (Mr.  Gary 
A.  Mtkrs)  . 

Mr.  GARY  A.  MYERS.  Mr.  Speaker.  I 
take  this  time  to  address  a  question  to 
our  distinguished  colleague,  the  gentle- 
man from  Alabama  (Mr.  Flowers),  the 
subcommittee  chairman. 

Mr.  Speaker,  it  is  my  understanding 
that  the  Conference  Committee  has  not 
changed  the  scope  of  the  study  asso- 
ciated with  the  high  Btu  coal  gasification 
test  facility  in  reducing  the  House 
amendment  to  the  Senate  bill  by  $10,- 
000,000.  Rather,  the  reduction  represents 
a  reassessment  of  what  can  reasonably 
be  accomplished  on  this  project  in  fiscal 
year  1978. 

It  is  crucial  in  determining  the  best 
possible  concept  and  economics  for  the 
facility,  to  determine  the  advantages 
and  disadvantages  of  housing  each  of 
the  emerging  coal  conversion  technolo- 
gies at  the  facility.  It  may  well  be  at  the 
end  of  the  study,  that  we  conclude  that 
it  makes  sense  only  to  group  gasifica- 
tion technologies  at  the  facility,  but  it 
would  be  prejudging  the  results  of  the 
study  to  begin  A.  &  E.  work  under  the 
assumption  that  colocation  of  gasifica- 
tion, liquefaction,  and  solids  technologies 
is  imreasonable  economically. 

Mr.  FLOWERS.  The  gentleman  is  cor- 
rect. The  actions  of  the  conferees  did  not 
change  the  scope  of  the  conceptual  de- 
sign work  on  the  facility.  The  effort  will 
still  include,  as  the  House  Report  on  the 
bill  indicated:  "a  study  to  evaluate  the 
colocation  of  other  coal  conversion 
technologies,  such  as  advanced  low  and 
medium  Btu  gasification  technologies 
and  advanced  liquefaction  processes,  at 
the  faculty  site." 

Mr.  WYDLER.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  TEAGUE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Illinois  (Mr.  Yates). 

Mr.  YATES.  Mr.  Speaker,  I  would  like 
to  know  about  the  electric  vehicle  pro- 
gram. I  notice  what  seems  to  be  another 
mandate  that  appears  in  the  report  on 
page  53 : 


The  demonstration  period  shall  extend 
through  the  fiscal  year  1986,  with  purchase 
or  leasing  continuing  through  the  fiscal  year 
1984.  During  the  demonstration  period  the 
Administrator  shall  demonstrate  7600  to  10,- 
000  electric  and  hybrid  vehicles. 

Is  it  the  intention  of  the  committee 
that  at  least  10,000  vehicles,  7,500  to 
10,000  vehicles  are  to  be  purchased  with- 
in the  next  8  years? 

Mr.  TEAGUE.  Before  I  yield  to  the 
gentleman  from  Washington,  I  would 
like  to  tell  the  gentleman  from  Illinois 
that  this  was  argued  in  the  conference 
for  about  2  hours. 

Mr.  YATES.  I  am  glad  the  gentleman 
is  telling  us  something  about  the  con- 
ference. 

Mr.  TEAGUE.  I  yield  to  the  gentleman 
from  Washington  (Mr.  McCormack). 

Mr.  McCORMACK.  I  will  be  glad  to 
try  to.  answer  the  question  of  the  gen- 
tleman from  Illinois.  The  bill  provides  a 
minimum  of  7.500  vehicles  will  be  pur- 
chased under  the  program,  but  that  10,- 
000  may  be  purchased.  The  bill  calls  for 
a  minimum  of  7,500,  and  a  maximum  of 
10.000  to  be  demonstrated. 

Mr.  YATES.  Well,  suppose  that  the 
programs  at  the  particular  time  set  forth 
in  the  report  do  not  warrant  the  pur- 
chase of  that  number  of  vehicles?  Sup- 
pose the  vehicles  have  not  shown  them- 
selves to  warrant  that  amount  being  pur- 
chased? Does  the  language  require  them 
to  be  purchased  anyway? 

Mr.  McCORMACK.  The  bill  provides 
that  anytime  the  Secretary  of  Energy 
believes  that  the  requirements  of  the 
bill  are  not  realistic,  he  may  appear  be- 
fore the  committee  and  inform  us  of  his 
proposed  modifications  of  the  plan, 
which  the  committee  may  accept  or  re- 
ject. Further  than  that,  the  gentleman 
will  recognize  that  the  program  is  a  con- 
tinuing one,  and  that  there  will  be  con- 
tinuing oversight  hearings.  Also,  the  pro- 
gram will  be  subject  to  modification  in 
subsequent  authorization  legislation. 

Mr.  YATES.  So  that  the  program  is 
locked  in.  Let  me  ask  the  gentleman 
another  question.  Suppose  the  Appro- 
priations Committee  in  its  examination 
of  the  amounts  to  be  made  available  for 
appropriation  under  this  bill  determines 
that  this  program  does  not  warrant  the 
purchase  of  those  vehicles:  is  it  the  com- 
mittee's intention  that  the  Appropria- 
tions Committee  cannot  cut  the  appro- 
priation in  order  to  achieve  that  reduc- 
tion? 

Mr.  McCORMACK.  Unless  the  law  is 
changed,  such  funds  are  appropriated 
will  be  used  first  for  the  purchase  of 
the  vehicles  as  spelled  out  in  the  law. 

Mr.  YATES.  So  that  this,  in  effect,  this 
is  backdoor  financing? 

Mr.  McCORMACK.  The  bill  provides 
for  the  purchase  of  a  specific  number  of 
vehicles  over  a  number  of  years.  I  should 
observe  that  this  is  what  we  voted  for 
last  year.  These  were  the  provisions  of 
the  bill  which  the  House  passed  over 
the  President's  veto  a  year  ago  last  Sep- 
tember and  the  provisions  of  the  pro- 
gram were  accepted  by  this  House  before, 
earlier  this  year. 

Mr.  YATES.  So  that  the  gentleman  is 
stating  that,  as  far  as  the  appropria- 
tions for  this  program  is  concerned,  they 
are  already  fixed,  that  the  Appropria- 


tions Committee  has  no  responsibility 
with  respect  to  this  program,  that  all 
the  Appropriations  Committee  can  do 
then  is  to  appropriate  the  money  auto- 
matically. Is  that  what  the  gentleman 
is  saying? 

Mr.  McCORMACK.  If  I  may  answer 
the  gentleman  more  exactly,  the  law 
provides  that  whatever  money  that  is 
appropriated  for  this  program  in  the 
future,  will  be  used  first  for  the  purchase 
of  the  electric  vehicles  as  called  for  in 
the  law. 

Mr.  YATES.  What  does  that  mean? 
The  answer  to  my  question  Is  yes? 

Mr.  McCORMACK.  No.  the  answer  is 
not  yes.  Obviously,  if  the  Congress  ap- 
propriates no  funds  at  all  for  electric 
vehicle  research,  development,  and  dem- 
onstration it  would  be  impossible  to  buy 
any  vehicles.  On  the  other  hand,  if  the 
Congress  appropriates  any  number  of 
dollars  for  the  electric  vehicle  program, 
then  priority  for  the  purchase  of  vehicles 
comes  ahead  of  research  and  develop- 
ment in  this  area. 

Mr.  YATES.  Is  the  gentleman  saying 
that  with  respect  to  another  ERDA 
program,  like  coal  gasification  or  the 
Clinch  River  program,  for  example,  the 
funds  are  to  be  made  available  first  for 
the  electric  car  program,  rather  than  the 
other  program? 

Mr.  McCORMACK.  I  do  not  know  the 
exact  limitations  on  the  transfer  of 
funds,  but  I  would  point  out  to  the  gen- 
tleman that,  imder  current  law.  the  bill 
that  was  passed  over  the  President's 
veto  more  than  a  year  ago  contained  the 
provisions  to  which  he  seems  to  object, 
but  were  then  even  more  restrictive. 

Mr.  YATES.  It  passed  by  one  or  two 
votes,  I  will  say  to  the  gentleman. 

Mr.  McCORMACK.  The  biU  was 
passed  over  the  President's  veto  by  a 
3-to-l  majority  in  the  House,  and  by  al- 
most that  margin  in  the  Senate.  It  in- 
cluded the  provisions  to  which  the  gen- 
tleman seems  to  object.  They  are  a  part 
of  the  existing  law. 

Mr.  YATES.  Yes.  If  I  understand  the 
gentleman  correctly,  the  existing  law  is 
that  the  Committee  on  Appropriations 
has  no  discretion  with  respect  to  this 
program  at  all;  is  that  correct?  I  cer- 
tainly do  not  agree  with  that  position. 

Mr.  McCORMACK.  It  depends  upon 
whether  the  Committee  on  Appropria- 
tions appropriates  enough  money  for 
the  program. 

Mr.  YATES.  Then  the  Committee  on 
Appropriations  may  fund  only  a  part  of 
the  program  or  not  at  all;  is  that 
correct? 

Mr.  McCORMACK.  If  the  Committee 
on  Appropriations  funds  only  part  of  the 
program,  as  it  did  this  year,  the  money 
will  go  first  to  the  purchase  of  vehicles. 

Mr.  YATES.  It  is  my  judgment,  then, 
that  means  the  Appropriations  Commit- 
tee does  have  discretion  in  allocating 
funding  for  the  program  as  it  did  this 
year. . 

Mr.  FUQUA.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  report 
on  S.  1811,  the  Authorization  Act  for  Fis- 
cal Year  1978  for  energy  research  and  de- 
velopment In  the  new  Department  of 
Energy. 

This  authorization  contains  approxi- 
mately $6.2  billion  for  the  conduct  of  our 
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Nation's  energy  research  and  develop- 
ment programs.  ITiese  authorized  funds 
will  be  the  primary  source  of  funding  for 
the  line  programs  in  the  new  Department 
of  Energy  in  the  coming  fiscal  year. 

I  would  like  to  take  this  opportunity 
to  commend  the  distinguished  chairman 
of  the  conference,  the  Honorable  Olin  E. 
Teacue.  chairman  of  the  Committee  on 
Science  and  Technology  and  the  Senator 
from  Idaho,  the  Honorable  Frank 
Church,  on  an  outstanding  accomplish- 
ment in  shepherding  this  legislation  to 
this  final  passage  today.  As  we  all  su-e 
aware,  this  particular  bill  was  not  an 
easy  one.  It  was  steeped  in  controversy 
with  deeply  held  feelings  on  the  part  of 
many  Members  involved  in  several  issues. 
Despite  this  fact,  however,  due  to  the  two 
gentlemen  mentioned  above  as  well  as 
the  other  conferees  who  woriced  with  rea- 
son on  the  various  issues  and  sought 
compromise  which  allowed  these  very 
complex  matters  to  t)e  resolved. 

The  biU  is  a  good  bill,  for  it  contains 
funds  for  increased  emphasis  on  our  Na- 
tion's renewable  resource  technologies 
such  as  solar,  ocean  thermal,  gradient, 
geothermal  and  nuclear  power,  as  well  as 
intense  research  in  the  fossil  fuels  areas 
of  coal  combustion,  gasification,  et  cetera. 
TTie  conferees  struck  a  balance  which  will 
provide  a  necessary  mix  of  energy  tech- 
nologies for  the  future  with  which  we  can 
proceed  to  ultimately  make  the  transition 
from  a  fossil-based  energy  economy  to  a 
renewable  resource-based  economy  in  the 
next  century. 

Mr.  Speaker,  I  am  proud  of  the  work  of 
the  conferees,  the  Committee  on  Science 
and  Technology,  and  the  House  of  Rep- 
resentatives for  their  support  and  pa- 
tience in  deciding  this  legislation,  and  I 
urge  each  and  every  Member  of  this  great 
body  to  support  the  adoption  of  the  con- 
ference report. 

Mr.  TEAGUE.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  WYDLER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  366,  nays  52, 
not  voting  16,  as  follows: 


[Roll  No.  677 

YEAS— 366 

Abdnor 

Aspln 

Blouln 

Addabbo 

AuC3oln 

Boggs 

Akaka 

Badham 

Boland 

Allen 

Bafalls 

BoUlng 

Atnbro 

Baldus 

Bonker 

Ammerman 

Barnard 

Bowen 

Anderson. 

Baucus 

Brademas 

Calif. 

Bauman 

Breaux 

Andrews,  N.C. 

Beard.  R.I. 

Breckinridge 

Annunzlo 

Beard.  Tenn. 

Brlnkley 

Applegate 

Benjamin 

Brooks 

Archer 

Bennett 

Broomfleld 

Armstrong 

BevUl 

Brown,  Mich. 

Ashbrook 

Blaggl 

Brown,  Ohio 

Ashley 

Blanchard 

BroyhUl 

Buchanan 
Burgener 
Burke,  Oallf . 
Burke,  Fla. 
Buike,  Mass. 
Burleson,  Tex. 
Burllaon,  Mo. 
Butler 
Byron 
Caputo 
Carney 
Carter 
Cederberg 
Chappell 
Chlsbolm 
Clausen. 
DonH. 
Clawaon,  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
Collins,  Tex. 
Conable 
Conte 
(Torcoran 
Connan 
C^ornell 
Comwell 
Cotter 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Danlelson 
Davis 

de  la  Qarza 
Delaney 
Dent 
Derrick 
Derwinskl 
Devlne 
Dickinson 
Dicks 
Dlggs 
Dlngell 
Doman 
Drinan 
Duncan,  Oreg. 
Duncatn,  Tenn. 
Early 
Edgar 

Edwards.  Ala. 
Edwards,  Calif. 
Edwards.  Okla. 
.^Iberg 
Emery 
English 
Erlenborn 
Ertel 

Evans.  Co\o. 
Evans.  Del. 
Evans,  Oa. 
Evans,  Ind. 
Pary 
Fascell 
Fenwlck 
Fish 
Fisher 
Fithlan 
Fllppo 
Flood 
Florlo 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford.  Tenn. 
Forsythe 
Fountain 
Fowler 
Praser 
Frenzel 
Prey 
Puqua 
Gammage 
Oaydos 
Gephardt 
Glalmo 
Gibbons 
Oilman 
Oinn 
Gllckman 
Ooldwater 
Gonzalez 
Ooodllng 
Gore 
Gradlson 
Grassley 
Oudger 
Guyer 
Hagedom 
Hall 
Hamilton 


Hammer- 
actamldt 
Hanley 
Hannaford 
Hansen 
Haikln 
Harris 
Hartba 
Hawkins 
HecUer 
Hefner 
Heftel 
Hlghtower 
HUlU 
HoUand 
HOlt 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones.  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Hasten 
Kazen 
Kelly 
Kemp 
Ketchum 
KUdee 
Kindness 
Koch 
Krueger 
Lagomarslno 
Latta 
LeFante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levltas 
Livingston 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lujan 
Luken 
Lundlne 
MoClory 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
McKlnney 
Madlgan 
Mabon 
Mann 
Marks 
Marlenee 
Marriott 
Martin 
Mathls 
Mattox 
Mazzoli 
Meeds 
Meyner 
Michel 
Mlkva 
MUford 
Miller,  Ohio 
Mlneta 
Mlnlsh 
Mitchell,  Md. 
Mitchell,  N.Y. 
Moakley 
Mollohan 
Montgomery 
Moore 
Moorhead. 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers.  Michael 


Natcher 

Neal 

Nedzl 

NldKds 

NU 

Nowak 

O'Brien 

Oakar 

dbemar 

Panetta 

Patten 

Patterson 

Pease 

Perkins 

PettU 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Pritchard 

Pursell 

Quayle 

Qule 

QuUlen 

Rallsback 

Rangel 

Regula 

Beuss 

Rhodes 

Rlnaldo 

Risenhoover 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Rooney 

Rose 

Rostenkowskl 

Rousselot 

Rudd 

Runnels 

Ruppe 

Russo 

Santinl 

Satterfleld 

Sawyer 

Scheuer 

Schulze 

Sebellus 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Slsk 

Skelton 

Skubitz 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

St  Oermaln 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Stratton 

Stump 

Symms 

Taylor 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Vimite 

Whltehurst 

Whitley 

Whitten 

Wiggins 

Wilson,  Bob 

WUson,  C.  H. 

WUson.  Tex. 

Winn 

Wlrth 


Wright 

Young,  Alaska 

Zablocki 

Wydler 

Young,  Fla. 

Zeferettl 

Wylle 

Young,  Mo. 

Yatron 

Young.  Tex. 
NAYS— 62 

BadUlo 

Holtzman 

Roncallo 

Bedell 

Jacobs 

Boaenthal 

BeUenaon 

Kastenmeier 

Boybal 

Bingham 

Keys 

Ryan 

Bonlor 

Kostmayer 

Schroeder 

Brodhead 

Krebs 

Seiberllng 

Brown,  Calif. 

LaFalce 

Solarz 

Burton.  John 

Magulre 

Stark 

Burton,  PhUUp  Markey 

Steiger 

Carr 

Mikulskl 

Stokes 

Conyers 

MUler.  Calif. 

Studds 

Coughlln 

Moffett 

Vanik 

(Trane 

Nolan 

Dellums 

Obey 

Weaver 

Downey 

Ottlnger 

Weiss 

Eckhardt 

Pattison 

Yates 

Pindley 

RahaU 

Harrington 

Richmond 

NOT  VCnNO— 16 

Alexander 

Dodd 

Spellman 

Anderson,  ni. 

Hollenbeck 

Spence 

Andrews. 

Horton 

Stockman 

N.Dak. 

Metcalfe 

WluJen 

Cavanaugh 

Pepper 

Wolff 

Clay 

Sarasln 

The  Clerk  announced 

the  following 

pairs: 

Mr.  Wolff  with  Mr.  Anderson  of  nUnois. 

Mr.  Pepper  with  Mr.  Hollenbeck 

Mrs.  Spellman  with  Mr.  Sarasln. 

Mr.  Alexander  with  Mr.  Andrews  of  North 
Dakota. 

Mr.  Clay  with  Mr.  Horton. 

Mr.  Dodd  with  Mr.  Cavanaugh. 

Mr.  Metcalfe  with  Mr.  Whalen. 

Mr.  Spence  with  Mr.  Stockman. 

Mr.  FINDLEY  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  WAMPLER  changed  his  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  wsis  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


DIRECTING  SECRETARY  OF  THE 
SENATE  TO  MAKE  CERTAIN  COR- 
RECTIONS IN  THE  ENROLLMENT 
OF  S.  1811.  ERDA  AUTHORIZA-HON 
ACT  OF  1978— CIVILIAN  APPLICA- 
TIONS 

Mr.  TEAGUE.  Mr.  Speaker.  I  send  to 
the  desk  a  concurrent  resolution  (H. 
Con.  Res.  384)  directing  the  Secretary  of 
the  Senate  to  make  certain  corrections 
in  the  enrollment  of  the  Senate  bill  (S. 
1811) .  ERDA  Authorization  Act  of  1978 — 
civilian  applications,  and  ask  unanimous 
consent  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  concur- 
rent resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows : 

H.  CoK.  Res.  387 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurriTig) .  That  the  Secretary 
of  the  Senate,  in  the  enrollment  of  the  bill 
(S.  1811),  'ERDA  Authorization  Act  of  1978 — 
Civilian  Applications",  shall  make  the  follow- 
ing corrections: 

1.  In  the  beginning  of  the  bill.  In  the  first 
sentence,  strike  the  word  "ERDA",  and  In- 
sert In  lieu  thereof  the  words  "Department  of 
Energy"; 
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2.  In  the  beginning  of  the  bill,  in  the  sec- 
ond sentence,  strike  the  words.  "Energy  Re- 
search and  Development  Administration"  and 
Insert  m  lieu  thereof  the  words  "Department 
of  Energy"; 

3.  In  section  101,  amend  the  bill  as  fol- 
lows: 

(a I  In  subsection  101(1)  (P)  In  the  proviso, 
strike  the  word  "Administrator",  and  Insert 
in  lieu  thereof  the  words  "Secretary  of  En- 
ergy"; 

(b)  In  subsection  101(5),  strike  the  word 
"Administrator",  and  insert  In  lieu  thereof 
the  words  "Department  of  Energy"; 

(C)  In  subsection  101(15)(C)  In  the  pro- 
viso, strike  the  words  "Energy  Research  and 
Development  Administration",  and  Insert  In 
lieu  thereof  the  words  "Department  of  En- 
ergy": and. 

(d)  In  subsection  101.  under  the  title  "All 
Other  Programs"  subsection  (lll)(b).  strike 
the  word  "ERDA".  and  Insert  In  Hey  thereof 
the  words.  "Department  of  Energy"; 

4.  In  section  105.  amend  the  bill  as  follows: 
(a)  In  subsection  105(a)  In  the  first  sen- 
tence, strike  the  words  "Administrator  of  the 
Energy  Research  and  Development  Adminis- 
tration", and  insert  In  lieu  thereof  the  words 
"Secretary  of  Energy";   and. 

(bi  In  subsection  105(c).  strike  the  word 
••Administrator",  and  Insert  In  lieu  thereof 
the  words  "Secretary  of  Energy"; 

5.  In  section  106(3).  which  amends  Public 
Law  94-187.  section  103(d).  strike  the  word 
••AdmlnUtrator"  m  section  103(d)  (1)  of  Pub- 
lic Law  94-187.  and  insert  In  Ueu  thereof  the 
words  "Secretary  of  Energy"; 

6.  In  section  108  of  the  bill  In  the  first 
sentence,  strike  the  words  "Energy  Research 
and  Development  Administration",  and  In- 
sert In  Ueu  thereof  the  words  'Department 
of  Energy"; 

7.  In  section  202.  amend  the  bill  as  follows : 

(a)  m  subsection  202(a).  strike  the  word 
"Administration",  and  insert  In  lieu  thereof 
the  words  "Secretary  of  Energy";  and 

(b)  In  subsection  202(b).  strike  the  word 
"Administration",  and  Insert  In  Ueu  thereof 
the  words  '•Secretary  of  Energy"; 

8.  In  section  203  of  the  bill.  In  the  first 
sentence,  strike  the  word  '•Administrator^'. 
and  Insert  In  Ueu  thereof  the  words  '•Secre- 
tary of  Energy";  and  In  the  third  sentence, 
strike  the  word  '•Administrator",  and  Insert 
In  Ueu  hereof  the  words  ••Secretary  of  En- 
ergy"; 

9.  In  section  204.  amend  the  bill  as  fol- 
lows: 

(a)  In  subsection  204(a).  strike  the  word 
"Administrator"  and  Insert  In  Ueu  thereof 
the  words  •'Secretary  of  Energy";  and 

(bi  in  subsection  204(b).  strike  the  word 
"Administrator"  and  Insert  In  Ueu  thereof 
the  words  "Secretary  of  Energy"; 

10.  In  section  208.  amend  the  bill  as 
follows: 

(a)  In  subsection  208(a),  strike  "Admin- 
istrator of  the  Energy  Research  and  De- 
velopment Administration"  and  Insert  In 
Ueu  thereof  "Secretary  of  the  Department 
of  Energy"; 

(b)  In  subsection  208(a)  (2)  strike  "Ad- 
ministrator" and  Insert  in  lieu  thereof  "Sec- 
retary of  Energy"; 

11.  In  Section  310.  amend  the  bill  as 
follows : 

(a)  In  sulMectlon  310(a).  strike  "Energy 
Research  and  Development  Administration" 
and  Insert  In  Ueu  thereof  "Department  of 
Energy"; 

(b)  In  subsection  210(b),  strike  "Energy 
Research  and  Developnvmt  Administration" 
and  Insert  in  Ueu  thereof  •'Department  of 
Energy"; 

(c)  In  subsections  310(d)  and  210(e). 
strike  "Energy  Research  and  Development 
Administration"  in  all  four  places  and  in- 
sert in  lieu  thereof  "Department  of  Energy'" 
in  aU  four  places; 


12.  In  "nue  ni  of  the  bill  strike  the  word 
"Administrator"  or  "Administration"  when- 
ever that  word  appears,  except  In  section 
303(5).  306(d)  where  the  word  "Admlnls* 
trator"  refers  to  the  Administrator  of  the 
Environmental  Protection  Agency,  and  sec- 
tion 307(b)  where  the  word  ""Administrator" 
refers  to  the  Administrator  of  the  Environ- 
mental Protection  Agency,  and  insert  In  Ueu 
thereof  the  words  '"Secretary  of  Energy"  and 
In  the  same  title  strike  the  words  "•Energy 
Research  and  Development  Administration" 
whenever  those  words  appear  and  Insert  In 
lieu  thereof  the  words  "Department  of 
Energy"; 

13.  In  Section  108  of  the  bill,  in  the  first 
proviso,  after  the  word  "Provided",  add  the 
word  ""That". 

In  the  second  proviso,  after  the  words 
"Provided  further,"  add  the  word  '"That"". 

14.  In  Section  207  of  the  bill,  in  the  new 
section  19  of  the  Federal  Non-Nuclear  En- 
ergy Research  and  Development  Act  In  sec- 
tion 19(e)(3),  change  the  word  ""parcel"  tp 
the  word  "panel". 

In  the  new  Subsection  19(1)  (1)  (vlU)  (III), 
after  the  words  "the  granting  of  Federal", 
strike  the  words  ""loan  guarantees  under  this 
Act  does  not  Impede". 

In  the  new  Subsection  19(1)  (2)  (B) ,  change 
the  word  "presiding"  to  the  word  "preced- 
ing". 

15.  In  Subsection (b)  (2),  after  the  words 
"section  numbered  (8) ",  strike  the  words 
"and  the  south  half". 

In  Section  210(g),  'change  the  site,  "94 
Stat.  1211"  to  "90  Stat.  1211". 

16.  In  Title  III,  Section  3U(a),  change 
the  new  subsection  designation  from  ""(d)" 
to  "(e)". 

Mr.  TEAGUE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
tliat  further  reading  of  the  concurrent 
resolution  be  dispensed  with,  that  it  be 
printed  in  the  Record,  and  that  I  be 
permitted  to  explain  the  purpose  of  the 
concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

Mr.  TEAGUE.  Mr.  Speaker,  the  House 
recently  created  the  Department  of  En- 
ergy and  throughout  the  bill  S.  1181  we 
used  the  term  "ERDA"  instead  of  "De- 
partment of  Energy."  and  we  used  the 
term  "Administrator"  instead  of  "Secre- 
tary." All  this  concurrent  resolution  does 
is  to  make  technical  changes,  changing 
"ERDA"  to  the  "Department  of  Energy" 
and  changing  "Administrator"  to  "Sec- 
retary of  Energy."  That  is  the  sum  total 
of  what  the  concurrent  resolution  does. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  concurrent  resolution. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


SUPPLEMENTAL     APPROPRIATIONS 
BILL,  1978 

Mr.  MAHON.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  (H.R.  9375)  making  sup- 
plemental appropriations  for  the  fiscal 
year  ending  September  30,  1978,  and  for 
other  purposes. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Texas  (Mr.  Mahon). 

The  motion  was  agreed  to. 

IN    THE    COMMrmZ    or    THS    WHOLC 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State- of  the  Union  for  the  fur- 
ther consideration  of  the  bill  H.R.  9375, 
with  Mr.  Gibbons  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday, 
October  19,  1977.  the  Clerk  had  read 
through  line  19  on  page  11. -The  Clerk 
will  continue  to  read. 

The  Clerk  read  as  follows: 

Related  agencies. 

AMENDMENT    OFFERED    BY    MB.    SLACK 

Mr.  SLACK.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Slack:  On  page 
12  after  line  12,  insert 
Commission  on  SECtntrrv  and  Coofehation 
IN  Europe 

SALARIES    AND    EXPENSES 

Not  to  exceed  (1,000  of  the  funds  appropri- 
ated under  this  heading  in  the  Departments 
of  State,  Justice,  and  Commerce,  the  Judi- 
ciary, and  Related  Agencies  Appropriation 
Act,  1977,  shall  be  available  for  official  re- 
ception and  representation  expenses. 

Not  to  exceed  (6,000  of  the  funds  appropri- 
ated under  this  heading  in  the  Departments 
of  State,  Justice,  and  Commerce,  the  Judi- 
ciary, and  Related  Agencies  Appropriation 
Act,  1973,  shall  be  available  for  official  recep- 
tion and  representation  expenses. 


Mr.  SLACK.  Mr.  Chairman,  the  Com- 
mission on  Security  and  Cooperation  in 
Europe  was  created  by  the  Congress  last 
year  to  monitor  the  implementation  of 
the  Helsinki  Accords.  Through  research, 
study  missions  abroad,  hearings,  and  di- 
rect participation  in  the  Belgrade  meet- 
ings, the  Commission  endeavors  to  fur- 
ther the  goals  set  forth  in  the  Helsinki 
Agreement,  especially  those  provisions 
related  to  human  rights  and  the  greater 
movement  of  people,  information  and 
ideas  across  national  borders. 

While  carrying  out  their  duties,  the 
members  of  the  Commission  have  main- 
tained regular  contact  with  foreign  gov- 
ernments, diplomats,  and  private  groups 
and  organizations  throughout  the  United 
States  and  Europe.  Twelve  Members  of 
the  Congress  are  members  of  the  Com- 
mission and  are  members  of  the  U.S.  of- 
ficial delegation  at  the  Belgrade  Confer- 
ence, which  began  recently  and  will  con- 
tinue until  early  next  year.  The  amend- 
ment which  I  offer  today  will  enable  the 
Commission  to  have  a  modest  represen- 
tation allowance  from  funds  already  ap- 
propriated for  fiscal  years  1977  and  1978. 
I  urge  adoption  of  the  amendment. 

Mr.  CEDERBERG.  Mr.  Chairman,  we 
have  no  objection  to  the  amendment.  In 
fact,  we  support  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  West  Virginia  (Mr.  Slack). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  con- 
tinue to  read. 
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The  Clerk  read  as  follows : 

SMALL  Business  Admlnistratiok 

DISAS"rER   LOAN   FUND 

For  additional  capital  for  the  "Disaster 
loan  fund".  $725,000,000,  to  remain  available 
without  fiscal  year  limitation. 

AMENDMENT   OFFERED    BY    MR.    SMITH    OF    IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
offered  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smith  of  Iowa: 
On  page  12.  line  16.  strike  ""$726,000,000"  and 
insert  ""$1,400,000,000". 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
the  committee  bill,  as  has  been  indicated, 
Includes  $725  million  for  the  disaster 
loan  program.  The  committee  report, 
which  was  printed  some  time  ago,  indi- 
cated that  we  knew  this  would  not  be 
enough  money,  but  the  administration 
had  not  yet  made  the  request  for  the 
amount  of  money  that  they  will  need. 
Since  the  bill  was  reported,  the  admin- 
istration has  made  a  formal  request  for 
the  $1.4  billion,  and  that  is  the  amount 
that  is  Included  in  this  amendment. 

Mr.  Chairman,  way  back  when  the 
1978  budget  was  first  presented,  the  ad- 
ministration asked  for  only  $20  million 
for  this  program.  We  said  to  them:  "Ob- 
viously that  is  not  enough  money."  Well, 
it  was  obvious  from  the  beginning  that 
they  were  just  playing  games.  This  is 
just  another  one  of  those  examples  where 
OMB  puts  just  a  small  amount  of  money 
in  their  budget,  assuming  that  Congress 
will  put  in  whatever  is  needed.  They  do 
that  with  a  number  of  programs,  such 
as  the  milk  program  and  other  ones.  It 
makes  their  budget  look  better  than  it  is. 

The  committee  in  this  case  took  the 
position  they  should  make  the  request 
and  we  should  not  be  putting  money  in 
over  the  budget  and  they  should  share 
the  responsibility  and  make  the  request. 

Back  when  the  budget  resolution  was 
on  the  floor,  I  spoke  to  the  chairman  of 
the  Budget  Committee  and  told  him  they 
needed  a  larger  amount  of  money. 

The  number  of  disasters  also  has  been 
larger  than  we  expected.  We  have  had 
the  New  York  civil  disaster,  the  Penn- 
sylvania flood,  the  Kansas  City  flood, 
drought  throughout  the  country,  the 
West  Virginia  flood,  Guam  flood,  and  the 
Kentucky  and  Virginia  floods. 

Most  of  this  requested  money  has 
been  obligated,  that  is  most  of  the  ap- 
plications have  been  approved,  but  the 
payment  is  on  a  work  progress  basis,  and 
so  we  need  the  additional  money  to  go 
ahead  and  make  the  payments  on  a 
progress  basis. 

For  example,  in  New  York  they  need 
another  $32  million  to  make  the  addi- 
tional payments  on  those  loans. 

I  would  also  like  to  point  out  that  these 
are  loans.  They  are  not  gifts.  They  are 
loans.  Most  of  this  money  will  come 
back  to  the  Treasury.  It  makes  the  out- 
lay look  bad  in  this  particular  fiscal  year, 
because  it  is  direct  loan  money,  but  as  a 
matter  of  fact  almost  all  the  money  will 
come  back.  And  an  argument  can  be 
made  that  in  fact,  more  money  will  come 
back  than  was  loaned  because  we  are  go- 


ing to  keep  some  people  in  business  that 
otherwise  would  not  pay  taxes. 

Mr.  TRAXLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  Michigan  (Mr.  Traxler)  . 

Mr.  TRAXLER.  Mr.  Chairman,  would 
the  gentleman  advise  me  as  to  whether 
fanners  and  rural  small  businesses 
would  be  eligible  for  these  disaster  loans 
from  the  SEA? 

Mr.  SMITH  of  Iowa.  Yes,  we  have  pro- 
vided in  the  last  year  that  the  Small 
Busines.';  Administration,  including  their 
disaster  program,  can  no  longer  discrim- 
inate against  small  business  and  farm- 
ers. They  were  doing  that  before. 

Mr.  TRAXLER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  commend 
the  gentleman  for  his  amendment  and 
say  In  my  opinion  it  is  desperately 
needed.  My  agricultural  area  in  Michi- 
gan's Eighth  District  suffered  from  in- 
credible amounts  of  rain  over  the  past 
6  weeks  and  the  farmers  there  are  truly 
in  dire  economic  circumstances,  and  this 
kind  of  assistance  is  needed  and  needed 
now.  I  intend  to  ask  Michigan's  Gover- 
nor to  certify  farm  areas  in  our  State  to 
the  SBA,  so  that  will  hopefully  grant 
disaster  designation  to  Michigan's 
Eighth  District. 

I  join  with  the  gentleman  in  this  ef- 
fort. 

Mr.  SMITH  of  Iowa.  I  thank  the  gen- 
tleman from  Michigan. 

Mr.  SLACK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  West  Virginia. 

Mr.  SLACK.  Mr.  Chairman,  as  I  un- 
derstand it.  the  $1.4  billion  is  a  budgeted 

item?       

Mr.  SMITH  of  Iowa.  It  is  a  budgeted 
item.  October  7  they  made  the  request 
officially. 

Mr.  SLACK.  As  chairman  of  the  sub- 
committee which  deals  with  appropria- 
tions for  this  program.  I  support  this 
amendment  and  thank  the  gentleman 
for  yielding. 
I  ask  for  support  on  this  amendment. 
Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  it  is  cor- 
rect, as  the  gentleman  from  Iowa  stated, 
that  this  is  a  budgeted  item.  We  have 
an  urgent  request  from  the  administra- 
tion that  the  funds  be  approved  as  soon 
as  possible.  I  am  in  strong  support  of 
the  bill  and  of  the  amendment.  I  thank 
the  gentleman. 

Mr.  CEDERBERG.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  Michigan  (Mr.  Cederberc). 
Mr.  CEDERBERG.  Mr.  Chairman,  it 
is  my  understanding  that  the  other  body 
put  this  amount  in  the  District  of  Co- 
lumbia appropriation  bill  by  a  substan- 
tial vote. 

Mr.  SMITH  of  Iowa.  Yes.  but  the  point 
is.  it  is  desperately  needed  as  soon  as 
possible,  because  they  are  almost  out  of 
funds,  and  the  idea  is  that  it  should  be 
kept  in  whichever  bill  comes  back  from 
conference  first. 


Mr.  CEDERBERG.  The  situatl(»i,  as 
we  discussed  it  in  the  State,  JusUce, 
Commerce,  and  the  Judiciary  Subccnn- 
mlttee,  is  that  it  is  better  to  pUt  it  in 
this  supplemental  so  that  SBA  can  take 
prompt  action  on  the  disaster  loans, 
rather  than  wait  for  another  supple- 
mental after  the  flrst  of  the  year.  We 
would  have  to  appropriate  these  funds 
after  the  flrst  of  the  year  anyway. 
Mr.  SMITH  of  Iowa.  That  is  correct. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  has  expired. 

(On  request  of  Mr.  Cederberc,  and  by 
unanimous  consent,  Mr.  Smtth  of  Iowa 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CEHDERBERG.  Mr.  Chairman,  If 
the  gentleman  will  yield  further,  so  we 
are  in  this  parliamentary  situation,  that 
if  something  should  happen  to  this  sup- 
plemental down  the  road  somewhere,  we 
are  still  protected  by  having  this  $1.4 
billion  in  the  EWstrict  of  Columbia  ap- 
propriation which  is  now  currently  in 
conference. 
Mr.  SMITH  of  Iowa.  That  is  correct. 
Mr.  CEDERBERG.  And  if  it  can  be  re- 
solved in  the  conference  committee  under 
the  gentleman  from  Kentucky,  we  would 
have  no  problem  with  this.  These  funds 
jgtm^e  in  whichever  bill  comes  back  flrst 
from  conference. 

Mr.  Chairman,  if  the  gentleman  will 
yield  further.  I  have  no  objection  to  the 
amendment. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yidd  to  the  gen- 
tleman from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  I  think 
we  should  clear  up  a  few  things.  Ob- 
viously, we  have  this  fund  in  the  legis- 
lation we  have  passed.  I  think  we  should 
be  aware  of  what  this  legislation  does. 
This  legislation  gives  3  percent  loans  to 
farmers  who  have  had  losses  with  no 
cash  or  credit  elsewhere,  so  that  any 
farmer  who  has  had  a  loss,  whether  he 
needs  the  money  or  not,  is  going  to  bene- 
flt  from  coming  in  and  getting  the  money. 
I  happen  to  be  one  who  believes  that 
we  should  charge  the  cost  of  money  from 
the  Government.  The  gentleman  says  we 
will  get  paid  back.  That  is  true,  but  we 
should  get  all  our  costs  paid  back,  be- 
cause we  will  not  get  the  full  cost  of  the 
money  to  us  paid  back.  As  I  understand, 
apparently  that  was  in  the  gentleman's 
legislation,  that  it  would  be  costing  money 
to  the  Government.  I.  for  one,  hope  that 
will  be  changed  at  some  time  in  the  fu- 
ture, so  that  we  can  make  it  as  a  viable 
program  where  only  people  who  need  it 
come  to  us  for  the  money  and  pec^ile 
who  do  not  need  it  will  not  come  for  the 
money,  simply  because  they  get  a  paid 
interest  subsidy  and  can  take  this  money 
and  invest  it  somewhere  else  at  a  higher 
interest  rate. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
would  like  to  point  out.  if  they  do  not 
need  it,  they  have  the  ability  to  pay  it 
back  in  15  days.  The  SBA  is  going  to  set 
a  time  when  they  have  to  pay  It  back. 
It  can  be  for  a  number  of  years,  but  if 
an  applicant  does  not  need  the  money, 
they  do  not  have  a  right  to  it  for  more 
than  a  few  days. 
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The  CHAIRliCAN.  The  time  of  the  gen- 
tleoum  from  Iowa  (Mr.  Smith)  has 
expired. 

(At  the  request  of  BSr.  Bcbiu,  and  by 
unanimous  consent,  Mr.  Smith  of  Iowa 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr  BEDELL.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  hope  we 
understand  that  if  somebody  can  get  a 
loan  for  15  days  at  3  percent,  we  have 
to  go  through  all  the  paperwork  and  all 
the  manpower  to  do  it.  the  same  as  for 
a  longer  term.  It  would  certainly  seem 
-to  me  to  be  much  better  if,  indeed,  that 
person  does  not  need  the  loan,  rather 
than  go  all  through  that  for  the  short 
term,  that  we  put  an  interest  rate  on  it 
where  he  will  no  come  in  when  he  does 
not  need  it. 

Mr.  SMITH  of  Iowa.  I  do  not  think 
any  businessman  is  going  to  go  through 
all  that  paper  work  and  all  the  redtape 
lust  to  get  a  few  dollars  in  interest 
subsidy. 

Mr.  OIAIMO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman.  I  think  we  should  rec- 
ognize full  well  what  we  are  doing  here 
with  this  amendment  which  sounds  so 
good  and  which  is  going  to  help  us  to  bail 
out  people  who  suffer  disasters,  particu- 
larly fanners.  I  want  to  do  my  share  to 
help  farmers  who  suffer  disasters  as  well 
as  nonfarmers  who  suffer  disasters,  but 
what  we  are  doing  here  is  opening  up  a 
money  pump  on  a  program  which  up  un- 
til this  time  was  funded  at  the  rate  of 
about  $100  million  to  $150  million  a  year 
for  disasters.  Then  we  did  two  things  by 
recent  legislation— in  1976  and  then  this 
past  February. 

First,  we  included  farmers  within  the 
definition  of  those  eligible  for  this  type 
of  loan.  Theretofore,  farmers  had  their 
own  Farmers  Home  Administration  pro- 
gram from  which  they  could  seek  re- 
course. In  that  legislation  there  was  a 
means  test:  whether  or  not  the  farmer 
needed  assistance  from  the  Federal  Oov- 
emment.  In  addition  to  that,  it  had  a 
higher  rate  of  interest,  a  rate  of  interest 
roughly  equivalent  to  what  the  Treas- 
ury pays  for  money. 

Tlien  early  this  year  in  legislation 
that  went  through  the  House— although 
I  was  not  here,  apparently  many  of  us  did 
not  notice  it,  since  there  were  no  votes 
against  it — the  interest  rate  was  reduced 
both  for  the  Farmers  Home  Administra- 
tion imd  for  this  program,  8BA  disaster 
loans,  to  3  percent.  The  result  is  that 
farmers  are  going  to  the  8BA  disaster 
loan  window  to  get  their  money,  not  only 
because  there  they  have  3-percent  in- 
terest rate  but,  more  importantly,  there 
is  no  means  test. 

It  does  not  matter  how  mu:h  money 
one  has:  it  does  not  matter  how  wealthy 
one  is;  one  can  get  a  3 -percent  loan  from 
Uncle  Sam.  Uncle  Sam  is  paying  the  dif- 
ference in  interest  rates.  The  result  is 
that  SBA  is  flooded  with  {^plications. 


The  result  is  that  a  program  which  has 
existed  and  has  been  carried  on  from 
year  to  year  at  a  funding  level  of  about 
$100  million  to  $150  million  is  now  sud- 
denly a  program  that  will  cost  us  $1.4 
million  to  take  us  from  October  1,  1977, 
to  January  31, 1978. 

They  will  be  in  with  a  spring  supple- 
mental, you  can  bet  on  it.  llie  estimated 
annual  cost  of  this  program  will  be  not 
in  the  $100  million  to  $150  million  range 
but  most  likely  in  the  area  of  $3  billion 
,  or  more. 

Now,  I  ask  you,  are  we  so  affluent;  is 
our  budget  in  such  great  shape  that  we 
can  think  in  terms  of  adding  this  kind  of 
expenditure?  Is  this  one  of  our  high  pri- 
ority items,  or  should  we  say  that  there 
should  be  a  means  test,  that  the  inter- 
est rates  should  be  comparable  to  those 
the  Treasury  has  to  pay? 

I  think  that  there  is  bad  authorizing 
legislation  here,  and  I  would  like  to  ask 
the  chairman  of  the  Small  Business 
Committee  whether  his  committee  in- 
tends to  do  anything  about  the  authoriz- 
ing legislation,  both  as  to  interest  rates 
and  as  a  means  test. 

Mr.  SMITH  of  Iowa.  As  far  as  inter- 
est rates  are  concerned,  it  is  our  inten- 
tion to  consider  whether  it  should  be 
3  percent  or  5  percent.  As  far  as  credit 
worthiness  test,  which  is  not  really  a 
means  test,  we  run  into  this  problem,  and 
I  changed  my  mind  somewhat  after  I  lis- 
tened to  people  from  West  Virginia  and 
Pennsylvania  and  other  places. 

Take,  for  example,  a  town  in  West  Vir- 
ginia wiped  out  by  a  flood.  There  was 
a  grocer  there  who  had  four  grocery 
stores.  He  does  not  need  money;  he  can 
go  to  the  bank  and  borrow  money  at  9 
percent. 

Mr.  GIAIMO.  How  does  the  gentleman 
know  he  can? 

Mr.  SMITH  of  Iowa.  He  said  so. 

Mr.  GIAIMO.  How  does  the  gentleman 
know  the  farmer  cannot? 

Mr.  SMITH  of  Iowa.  The  same  thing. 
The  farmer  is  a  small  businessman. 

Mr.  GIAIMO.  How  does  the  gentleman 
know  the  farmer  cannot  borrow  money 
like  anyone  else? 

Mr.  SMITH  of  Iowa.  Some  of  them 
could. 

Mr.  GIAIMO.  Then  why  should  they 
be  eligible  for  a  3 -percent  loan? 

Mr.  SMITH  of  Iowa.  The  point  I  am 
trying  to  make  now  is  that  this  grocer 
said.  "Sure,  I  can  borrow  money  at  9 
percent,  but  I  am  not  going  to  that  com- 
munity and  put  up  another  store.  I  will 
go  to  some  urban  center,"  so  we  leave 
the  community  without  the  faciUty  they 
had  before.  So,  in  the  long  run,  if  we 
really  want  to  do  something  for  a  com- 
munity that  has  had  a  disaster,  we  can- 
not have  a  means  test  and  all  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  has  expired. 

(By  unanimous  consent  Mr.  Qiaimo 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GIAIMO.  I  just  cannot  under- 
stand why.  in  a  disaster  loan  program. 


we  are  talking  about  a  program  now 
that  I  think  the  gentleman  will  concede 
is  certainly  going  to  run  into  the  billions 
of  dollars — in  loans  admittedly,  but 
nevertheless  the  expenditure  is  a  cost  to 
the  Government  insofar  as  the  interest 
rate  differential  exists.  I  cannot  conceive 
why  the  gentleman's  committee  would 
not  want  to  make  sure  that  loans  go  only 
to  those  who  need  them  but  not  to  those 
who  do  not  need  them.  All  farmers  in 
this  country  are  not  poor. 

Mr.  SMITH  of  Iowa.  I  do  not  know 
why  the  gentleman  wants  to  pick  out 
farmers.  They  are  smill  businessmen 
like  everybody  else.  Is  the  gentleman 
complaining  that  because  we  had  more 
disasters,  or  we  are  not  discriminating 
against  farmers? 

Mr.  GIAIMO.  I  am  not  picking  out 
farmers  except  that  when  we  have  a  pro- 
gram which  has  been  in  the  realm  of 
$100  million  or  $150  million  a  year, 
that  is  one  thing;  but  the  moment  we 
get  the  farmers  into  it  it  has  become  a 
$3  billion  program,  and  that  is  some- 
thing else.  I  think  this  Congress  ought 
to  look  at  the  legislation,  lo<^  at  the 
whole  disaster  program  and  try  to  get 
some  sort  of  control  over  it,  because  if 
we  go  down  this  road  there  is  absolutely 
no  end. 

There  is  one  other  factor:  under  the 
SBA  program  I  believe  two-thirds  of  the 
counties  in  the  United  States  qualify  as 
disaster  counties. 

Mr.  SMITH  of  Iowa.  That  is  under 
declaration  by  the  Farm  and  Home  Ad- 
ministration. 

Mr.  GIAIMO.  But  there  are  two-thirds 
of  the  counties  that  are  eligible,  as  I 
understand  it,  for  this  kind  of  money. 

Mr.  SMITH  of  Iowa.  Not  for  SmaU 
Business  Administration. 

Mr.  GIAIMO.  How  many  are  there, 
about  2,400  counties? 

Mr.  SMITH  of  Iowa.  There  are  places 
in  11  States.  They  had  a  disaster  in 
California,  one  in  Florida,  one  in 
Pennsylvania,  and  then  there  are  cer- 
tain States  that  have  had  droughts.  It 
is  not  two-thirds  of  the  counties. 

Mr.  GIAIMO.  I  Just  think  we  have 
taken  that  program,  a  small  program,  to 
help  people  with  disaster  and  have  now 
tiuned  it  into  a  massive,  multibillion- 
dollar  program  where  it  is  not  going 
to  be  a  standard  or  a  measurement  as  to 
whether  the  borrower  actually  needs  the 
money.  And  for  us  to  do  that,  when  at 
the  same  time  we  have  a  deficit  in  this 
country  of  $60  billion  and  the  Treasury 
is  paying  6V2  percent  and  7  percent  in- 
terest, I  think  it  is  ridiculous. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  Giaimo) 
has  expired. 

(On  request  of  Mr.  Smith  of  Iowa  and 
by  unanimous  consent,  Mr.  Gunio  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  SMITH  of  Iowa.  If  the  gentleman  ' 
will  yield  ftu^er,  I  would  like  to  point 
out  tiiat  we  settled  finally  on  3  percent.  I 
would  not  argue  too  much  whether  it  is 
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3  or  5  percent,  but  the  important  thing 
in  this  program  is  that  whoever  has  a 
disaster  can  get  relief  Immediately.  When 
you  have  credit  worthiness,  they  will  not 
do  that.  They  fiddle  around  for  2  or  3 
months  and  they  do  not  do  anything  for 
that  commxmity.  ^  ^     ^^^ 

Mr.  GIAIMO.  I  guarantee  that,  with 
3-percent  loans,  they  wlU  get  applica- 
tions immediately,  and  they  will  be  fall- 
ing over  each  other  to  go  down  and  file 
applications.  ,„  ^. 

Mr.  MURTHA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  MURTHA.  I  thank  the  gentleman 
for  yielding.  ^  ^     ^^  , 

Mr.  Chairman,  we  had  a  substantial 
disaster  with  concentrated  destruction 
around  the  city  of  Johnstown.  We  had 
50,000  people  outside  their  homes.  We 
have  40  percent  of  the  businesses  that  are 
not  going  to  reopen  in  Johnstown,  even 
though  this  is  available  to  them  at  a  very 
low  interest  rate.  They  are  not  going  to 
reopen  because  they  feel  they  cannot 
make  it,  and  there  are  all  kinds  of  prob- 
lems. But  one  of  the  biggest  complaints 
they  have,  even  under  the  disaster  regu- 
lation, is  the  redtape  involved  in  making 
the  decision  on  the  loan.  Let  me  assure 
the  gentleman  from  Connecticut  that 
they  are  very  careful  in  the  considera- 
tion of  these  loans,  even  during  a  disaster. 
I  was  highly  commendable  to  the  SBA 
and  to  the  organization  that  handled  all 
of  these  different  Government  programs. 
I  say  to  the  gentleman  that  they  were 
careful  in  the  consideration  of  the  loan. 
We  had  to  put  advertisements  in  the 
newspaper  in  order  to  try  to  induce  busi- 
nessmen to  take  advantage  of  the  loans 
available  to  them. 

Mr.  GIAIMO.  Perhaps  one  of  the  rea- 
sons is  that  the  businessman  who  has 
built  and  lived  in  a  flood  plain  suddenly 
decides  he  would  like  to  live  on  a  little 
higher  elevation. 

Mr.  MURTHA.  If  the  genUeman  wUl 
yield  further,  in  that  particular  case  we 
had  not  had  a  flood  since  the  1930's  be- 
cause of  a  viaduct  that  was  built  through 
Johnstown,  and  we  were  assured  under 
normal  circumstances  that  we  were  free 
of  flooding.  Before  that,  we  had  floods 
every  year. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  Gmimo> 
has  again  expired. 

(By  unanimous  consent.  Mr.  Giaimo 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GIAIMO.  Mr.  Chairman,  I  recog- 
nize how  difficult  it  is  to  ever  persuade 
this  body  not  to  vote  another  goodie  for 
our  people.  Let  me  just  tell  the  Members 
that  we  are  at  the  same  time  voting  addi- 
tional payouts  by  this  Government  which 
is  $60  billion  in  debt  this  year.  We  are  in 
trouble  in  our  social  security  accoimts. 
We  are  going  to  have  to  take  drastic  ac- 
tion to  see  that  that  program  is  funded. 
We  have  many  other  vital  concerns  that 
have  to  be  funded.  We  have  difficulty  in 
funding  them.  At  the  same  time,  we  are 
told  that  we  may  have  to  reduce  taxes  in 


order  to  further  stimulate  an  economy 
that  is  not  growing  as  rapidly  as  we 
would  like.  I  am  not  the  biggest  con- 
servative who  has  ever  stood  in  this  well, 
and  I  have  voted  for  many  of  these  pro- 
grams and  many  of  these  expenditures. 
But  let  me  tell  the  Members  that  if  we 
think  we  are  going  to  fool  the  Americsm 
people  by  saying  that  we  can  take  care  of 
all  of  their  problems,  that  whatever  hap- 
pens to  them  we  have  a  program  for  it, 
and  we  are  going  to  take  a  program  of 
$100  million  a  year  and  buUd  it  up  to  $3 
billion,  and  at  the  same  time  we  are 
going  to  cut  taxes  for  them,  and  if  we 
think  we  can  run  a  government  or  a  na- 
tion that  way,  we  better  wake  up  in  this 
body  and  we  better  wake  up  quickly,  be- 
cause we  just  cannot  do  it  and  we  are 
fooling  the  public. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the   gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  SMITH  of  Iowa.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  notice  the  budget  re- 
quest for  countercyclical  was  increased 
by  $1  billion  earlier  this  year. 

Members  of  the  Committ^  on  the 
Budget  fell  over  one  another  to  get  the 
credit  for  increasing  those  funds.  That 
is  money  that  goes  to  mayors  to  put  in 
their  slush  funds;  it  just  adds  to  their 
funds.  If  we  can  give  them  $3  billion,  we 
can  certainly  give  some  help  to  those 
people  who  are  in  need  and  who  have 
suffered  from  disasters. 

Mr.  GIAIMO.  Mr.  Chairman,  does  one 
slush  fund  justify  starting  a  new  one? 
That  is  what  we  are  doing  today  with 
this. 

For  heaven's  sake,  let  us  not  start  a 
new  $3  billion  program.  Let  us  have  the 
committee  go  back  to  its  drawing  boards 
and  come  back  with  a  meaningful  dis- 
aster program,  one  that  will  help  those 
who  are  truly  in  need  but  will  not  give 
money  to  people  who  do  not  need  money 
from  the  Federal  Government  at  a  3-per- 
cent loan  rate. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  Giaimo) 
has  expired. 

(On  request  of  Mr.  Bedell  and  by 
unanimous  consent,  Mr.  GIaimo  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

^  Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  first  of 
all,  I  would  like  to  commend  the  gentle- 
man in  the  well.  I  think  one  of  the  prob- 
lems we  have  in  this  body  is  that  all 
the  Members  want  to  give  more  money 
to  their  people,  and  we  have  to  realize 
we  cannot  constantly  do  that. 

We  cannot  constantly  lower  taxes  and 
continue  to  operate  cur  Government. 

My  question  to  the  gentleman  is  tlUs: 
The  legislation  which  is  now  on  the  books 
is  legislation  which  I  happen  to  think 
is  wrong.  It  is  still  on  the  books,  and 
we  are  now  coming  in  for  funding  for 
that  legislation.  I  happen  to  believe  we 


should  go  further  than  the  c<Mninittee 
chairman  has  indicated.  I  do  not  believe 
we  ought  to  give  5  percent  money.  I  think 
it  ought  to  be  given  at  the  cost  of  money 
to  the  Government.  I  agree  with  the 
chairman  of  the  committee,  that  there 
ought  to  be  some  provision  for  credit 
elsewhere. 

But  my  question  is  this:  Since  it  Us 
already  on  the  books,  what  happens  if 
wc  do  not  vote  for  this  money  to  fund 
the  legislation  we  have,  rightfully  or 
wrongfully,  already  passed?  I  want  to 
know  when  I  vote,  what  my  choices  are. 
Mr  GIAIMO.  Mr.  Chairman,  I  will 
give  the  gentleman  my  judgment,  and 
I  stand  to  be  corrected  if  I  am  wrong. 

I  do  not  think  this  is  an  entitlement 
program.  I  think  this  is  a  program  that 
is  subject  to  appropriations  and  if  the 
appropriations  are  not  made,  the  loans 
cannot  be  made.  I.  therefore,  think  we 
have  the  opportunity  here  to  curtail  tliis 
program  and  not  make  an  appropriation. 
This  is  only  the  beginning.  This  $1.4 
billion  will  only  take  them,  by  their  own 
admission  down  at  the  OMB,  until  the 
end  of  January,  and  then  they  are  going 
to  be  back  up  here  for  more. 

Mr.  BEDELL.  But  if  we  were  to  do 
that,  would  we  not  be  saying  then  to 
people  who  truly  need  the  funds,  to  small 
businesses  that  really  need  the  ftmds, 
that  they  would  not  be  able  to  come  and 
get  this  money  because  we  had  refused 
to  fund  the  program?  I  am  trying  to  find 
out  so  I  will  know  how  to  vote. 

Mr.  GIAIMO.  Mr.  Chairman,  if  they 
really  need  the  funds,  they  can  go  to  the 
Farmers  Home  Administration  and  make 
application.  Second,  if  we  vote  this  down 
today— and  I  am  sure  this  House  will 
not  do  that — the  committee  could  go 
back  and  rewrite  legislation  and  come 
back  before  the  House  relatively  quickly. 
There  are  many  things  we  can  do.  All 
I  am  saying  is  that  we  are  handing  out 
$3  bilUon  in  a  new  program  that,  quite 
frankly,  was  not  well  thought  out.  Many 
of  us  did  not  realize  that  because  we 
thought  it  was  a  small  disaster  program, 
but  now,  by  the  very  size  of  the  program, 
it  is  a  different  kettle  of  fish  and  we 
ought  to  try  to  get  control  of  it. 

Mr.  CEDERBERG.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Iowa  (Mr.  Smith)  .  I  do  not  thhik 
any  Member  of  this  body  can  accuse  me 
of  being  a  big  spender,  because  I  have 
tried  to  be  awfully  careful  and  cautious 
In  everything  I  have  done  as  far  as  the 
F^eral  money  is  concerned. 

But  I  doubt  very  much  if  there  is  any 
segment  of  the  whole  American  economy 
that  works  harder  for  its  money  than  the 
farmer.  Prom  everything  that  I  know,  I 
am  convinced  farmers  are  the  hardest 
workers.  They  have  to  have  tremendous 
investments,  and  when  disaster  strikes, 
they  need  help. 

We  help  everybody  else  when  disaster 
strikes.  There  are  people  in  the  district 
of  my  colleague,  the  gentleman  from 
Michigan  (Mr.  Traxler)  ,  who  are  in  bad 
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shape.  I  have  some  who  are  In  bad  shape 
In  my  district.  These  are  hard-working 
farmers.  Some  of  them  have  made  money 
over  the  years,  but  It  does  not  take  much 
of  a  disaster  to  put  a  fellow  In  trouble. 
And  when  these  farmers  go  broke  or  can- 
not make  it.  that  l#is  an  Impact  on  the 
entire  economy. 

I  get  a  little  unhappy  when  someone 
refers  to  the  agricultural  community  as 
being  "these  wealthy  farmers."  Some  of 
them  have  made  money,  but  these  people 
who  work  the  soil  work  hard.  They  do  not 
work  Just  a  40-hour  week;  they  work  a 
60-  or  70-hour  week,  and  sometimes  they 
work  7  days  a  week. 

So  when  they  are  hit  with  a  disaster, 
they  need  help.  We  take  care  of  every- 
body else  when  disaster  strikes.  We  take 
care  of  disasters  around  the  world.  What 
is  wrong  with  helping  people  who  have 
suffered  from  disasters  In  the  farm  areas. 
whether  it  is  the  result  of  a  drought  or 
because  there  has  been  too  much  rain? 

Mr.  RAHALL.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  CEDERBERO.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  RAHALL.  Mr.  Chairman.  I  want 
to  associate  myself  with  the  remarks  of 
the  distinguished  gentleman  In  the  well 
and  with  those  of  the  gentleman  from 
Pennsylvania  (Mr.  Murtha). 

The  entire  part  of  my  district  was  de- 
clared a  Federal  disaster  area  following 
severe  flooding  back  in  April.  The  Small 
Business  Administration  is  to  be  com- 
mended for  the  work  they  did  in  provid- 
ing businessmen  with  the  incentive  they 
needed  to  move  back  rather  than  to  move 
out  of  the  area  or  to  move  out  of  the 
country. 

At  that  same  time  we  were  being  asked 
to  vote  billions  of  dollars  for  disaster  as- 
sistance abroad,  yet  people  who  live  a 
mere  6  hours  from  Washington,  D.C.. 
could  not  get  help.  They  were  not  asking 
for  handouts  from  their  Government. 
They  were  asking  for  incentives,  for 
boosts,  so  they  could  move  back  into 
where  they  lived  all  their  lives.  They 
could  not  move  back  in  above  the  flood 
plain  level.  There  was  no  housing  avail- 
able above  the  flood  plain  level.  This  was 
an  impossibility  due  to  the  rugged  ter- 
rain of  Appalachia. 

Mr.  Chairman,  these  people  are  not 
asking  for  handouts;  they  are  asking  for 
incentives  through  the  Small  Business 
Administration  program. 

Mr.  Chairman,  the  moneys  we  are  ask- 
ing for  here  are  not  so  outrageous  when 
we  consider  the  billions  of  dollars  we 
dole  out  abroad  each  year.  Indeed,  the 
mayor  of  Vulcan.  W.  Va..  in  Mingo 
County  in  my  district  has  applied  to  Rus- 
sia for  flnancial  assistance. 

Some  of  my  colleagues  may  remem- 
ber the  situation  took  place  in  my  con- 
gressional district  of  West  Virginia  last 
April,  which  was  the  devastating  flood 
that  almost  wiped  out  my  entire  district. 
Since  then  successful  efforts  have  taken 
place  to  rebuild  the  towns  of  William- 
son and  Matewan.  and  this  is  all  due  to 
legislation  I  introduced  that  lowered  the 
Interest  rates  on  SBA  disaster  loans. 

H.R.  9375,  which  we  debate  here  today, 
is  the  final  step  in  making  the  comeback 
efforts  of  West  Virginia  residents  a  real- 


ity. Homeowners  and  businessmen  have 
been  given  a  much-needed  boost  in  their 
attempts  to  make  southern  West  Vir- 
ginia a  flne  place  to  live  again.  I  com- 
ikiend  the  distinguished  chairman  of  the 
Small  Business,  Mr.  Ncal  Smith,  and  the 
distinguished  majority  leader  of  the 
Senate,  Robert  C.  Byrd  for  their  hard 
work  and  assistance  to  me  In  these  come- 
back efforts. 

Mr.  CEDERBERO.  Mr.  Chairman,  I 
thank  the  gentleman. 

I  suppose  the  gentleman's  fanners  are 
about  like  mine:  They  do  not  like  to  get 
into  debt.  These  disasters  are  something 
that  no  one  wants,  but  they  have  this 
problem.  I  think  we  can  help  them  get 
on  their  feet;  and.  if  we  do,  it  is  in  the 
best  Interests,  I  think,  of  the  entire  econ- 
omy. 

Mr.  Chairman,  I  met  with  some  of  my 
farmers  last  weekend  when  I  was  back 
in  the  district.  Even  without  disasters, 
the  farmers  are  having  enough  trouble 
today  to  get  by.  The  farmer's  costs  are 
soaring  while  the  prices  for  his  crops  are 
going  down.  He  is  having  a  difiBcult  time 
existing  today. 

Mr.  Chairman,  I  would  hope  that  we 
could  support  this  amendment.  I  under- 
stand the  flnancial  implications,  but  the 
American  farmer  is  the  hardest  working 
man  in  our  economy,  bar  none,  and  he 
needs  all  the  help  he  can  get. 

Mr.  MATHIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CEDERBERO.  I  yield  to  the  gen- 
tleman from  Oeorgla. 

Mr.  MATHIS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  want  to  commend  him  on  the  state- 
ment he  has  made  and  commend  the 
gentleman  from  Iowa  (Mr.  Smith)  for 
offering  this  amendment. 

Mr.  Chairman,  it  seems  to  me  very 
strange  that  at  times  when  we  have  had 
appropriations  dealing  with  emergencies 
the  year  before,  we  never  heard  this  kind 
of  debate.  It  seems  a  little  peculiar.  I 
think  It  is,  despite  the  disclaimer  of  the 
distinguished  gentleman  from  Con- 
necticut. 

The  American  farmer,  as  the  gentle- 
man so  rightfully  points  out,  is  in  dire 
straits  today.  So  are  the  banks,  the 
implement  dealers,  the  seed  and  feed 
and  fertilizer  dealers. 

I  do  think  that  the  gentleman  from 
Connecticut  is  correct  when  he  says  there 
should  be  a  means  test.  I  hope  that  the 
committee  will  come  back  with  some 
kind  of  meaningful  test  that  we  can  use 
in  the  future.  In  the  meantime,  how- 
ever, these  people  are  hurting  today ;  and 
the  quicker  we  get  this  money  delivered, 
the  better  off  the  entire  economy  of  this 
country  is  going  to  be. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  I  rise  in  sup- 
port of  the  amendment. 

Mr.  Chairman,  there  are  probably  not 
six  times  that  I  have  disagreed  with  the 
gentleman  from  Connecticut.  He  is 
absolutely  right  when  he  says  the 
administration  of  disaster  programs  for 
rural  America  is  in  chaos.  It  is. 

I  have  had  some  coimtles  in  my  area 
which  have  had  a  combination  of  freezes 
and  heavy  rains  followed  by  the  most 
severe  droughts  in  our  history.  I  have  had 


some  individual  farms  in  my  district 
which  have  been  hit  by  disasters  4  years 
running,  and  so  I  know  something  about 
how  disaster  programs  are  administered. 
They  are  chaotic,  and  nowhere  are  they 
more  chaotic  than  in  the  Farmers  Home 
Administration  which  the  gentleman 
from  Connecticut  suggests  farmers  rely 
upon  for  their  disaster  assistance. 

Mr.  Chairman,  I  have  had  an  occa- 
sion where  I  had  over  3,000  farmers  in 
two  counties  alone  who  should  have 
been  declared  eligible  for  assistance,  and 
because  of  idiotic  mismanagement  of 
the  Farmers  Home  Administration,  they 
■were  not  made  eligible,  although  later 
FHA  admitted  they  should  have  been. 

I  want  to  tell  you  something  about  the 
general  income  situation  that  farmers 
face.  Not  many  areas  in  my  district  have 
been  declared  disaster  areas  this  year. 
There  is  very  little  of  this  money  that 
will  be  available  to  my  farmers  this  year. 
But  other  parts  of  the  country  have  been 
hurt  by  things  such  as  drought.  I  think 
the  Members  ought  to  know  what  we  are 
really  talking  about  when  we  talk  about 
helping  these  people.  I  want  to  give  you 
some  figures  because  I  think  there  is  a 
great  myth  in  this  country  about  what 
farmers  really  are,  about  how  much  they 
really  make  and  about  what  living  stand- 
ard they  are  accustomed  to. 

The  average  farmer  in  my  district  has 
about  42  cows,  not  400,  not  500,  not  the 
huge  herds  that  people  picture  when  they 
talk  about  the  lobbying  organizations 
around  here,  the  average  farmer  in  my 
district  has  42  cows. 

I  can  show  you  the  financial  state- 
ments for  two  farmers  in  my  home  coun- 
ty from  last  year.  One  of  them  had  an 
income  of  $38,000  and  the  other  had  an 
income  of  $43,500  gross.  But  by  the  time 
you  deduct  expenses,  legitimate  business 
expenses,  not  taking  out  any  money  for 
wages,  not  taking  out  any  money  for 
needed  capital  investment,  not  taking 
out  any  additional  money  to  pay  the 
salaries  of  the  wife  and  the  kids  who 
work  right  along  with  those  farmers 
every  day,  one  of  those  farmers  netted 
the  grand  total  of  $7,000,  after  getting 
up  at  5  o'clock  in  the  morning  and  work- 
ing 12  hours  a  day.  Why,  he  even  works 
harder  than  a  Congressman  works.  Yet 
he  made  $7,000  last  year.  The  other 
farmer  had  a  net  loss  of  575  bucks. 

Mr.  STEIOER.  Mr.  Chairman,  will  my 
colleague  yield  at  that  point? 

Mr.  OBEY.  I  will  be  happy  to  after  I 
complete  my  statement.  ^ 

ITie  gentleman  from  Connnecticut 
asked  how  long  can  we  go  on  the  way 
this  country  is  going?  I  want  to  ask  you 
another  question.  In  1952  there  were 
132,000  farmers  in  the  State  of  Wiscon- 
sin, dairy  farmers.  Now  there  are  48,500. 
That  means  that  over  70,000  of  them 
have  gone  out  of  production.  How  long 
can  that  go  on?  There  is  a  reason  for 
that,  and  the  reason  for  that  is  that  they 
do  not  even  take  in  enough  money  to 
cover  the  cost  of  production  for  their 
products.  The  only  way  they  manage  to 
stay  in  business  is  by  not  taking  out  any 
salary.  The  only  way  they  continue  to 
stay  in  business  is  by  not  making  the 
investments  that  they  ought  to  make. 
They  when  they  get  above  the  average 
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aae  of  a  farmer  in  my  district,  which  is 
56,  they  quit  and  their  land  often  goes 
out  of  production. 

For  every  person  in  this  country  th«re 
is  only  5  acres  of  tlUable  land  available, 
and  we  have  less  each  year  because  fann- 
ers are  going  out  of  business  and  turning 
their  farmland  into  suburban  parking 
lots  and  shaping  centers,  and  we  are 
losing  the  great  food  producing  resources 
of  this  country  because  we  are  not  mak- 
ing it  profitable  enough  for  people  to 
stay  in  rural  America. 

There  is  a  lot  wrong  with  this  program 
but  giving  farmers  the  help  they  need 
and  the  assistance  they  need  now,  not 
next  year  is  not  one  of  them  and  I  urge 
a  vote  for  the  amendment. 

Mr.  STEIOER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  STEIOER.  Mr.  Chairman.  I  want 
to  associate  myself  with  the  remarks 
of  my  colleague,  the  gentleman  from 
Wisconsin.  I  might  say  tluit  the  prob- 
lems faced  In  the  seventh  district  are  not 
that  much  different  from  those  In  the 
sixth  district.  There  are  not  too  many 
martini  lunches  going  on,  and  we  rec- 
ognize the  same  problems  the  gentleman 
does.  The  gentleman  has  made  a  very 
good  point,  and  I  agree  with  the  gentle- 
man and  urge  support  of  the  amend- 
ment. 

Mr.  OBEY.  Mr.  Chairman,  the  aver- 
age hourly  wage  for  farmers  In  my  dis- 
trict Is  $1.70  an  hour.  Those  of  you  who 
come  from  urban  districts  would  be 
crying  all  over  this  floor  and  you  would 
be  bleeding  all  over  this  floor,  and  min- 
isters, priests,  and  newspaper  editors 
would  be  crying  all  over  this  floor  if  ur- 
ban workers  had  the  same  hourly  in- 
come. 

Mr.  OIAIMO.  Mr,  Chairman,  will  the 
gentleman  yield? 
Mr.  OBEY.  Surely. 

Mr.  OIAIMO.  I  thank  the  gentleman 
for  yielding. 

We  who  come  from  urban  areas  are 
not  ignorant  of  poverty.  I  recognize  that 
many  farmers  In  America  are  poor,  and 
I  recognize  that  many  of  them  are  work- 
ing under  terrible  conditions.  I  would 
like  to  help  them,  and  I  think  that  we 
could  design  legislation  here  that  would 
help  those  who  need  help.  But  why  do  we 
always  have  to  pass  class  legislation 
which  says  regardless  of  whether  you 
need  it  or  not,  we  are  going  to  give  It  to 
you?  Second,  not  only  are  we  going  to 
lend  it  to  you,  but  we  are  going  to  lend 
it  to  you  at  a  subsidized  interest  rate. 
In  the  urban  areas  or  in  the  nonfarm 
areas  there  are  milll<»is  of  people  who 
know  hardship  equally  as  well  as  the 
farmers  do.  So  let  us  not  talk  about  the 
farmer  of  America  as  If  he  were  some 
unusual  kind  of  person  who  suffers  hard- 
ship. 

Mr.  OBEY.  If  the  gentleman  will  al- 
low me,  let  me  answer  him.  First  of  all, 
let  me  point  out  that  60  percent  of  the 
substandard  housing  in  the  country  is 
in  the  rural  areas;  it  is  not  In  urban 
areas. 

Second,  as  I  Indicated  earlier,  I  am 
not  defending  the  construction  of  the 
program  which  is  being  funded  today. 


What  I  am  saying  is  that  at  this  time 
it  is  the  only  route  available,  and  with 
all  of  Its  defects,  it  is  the  only  way  that 
we  can  get  real  help  to  real  people.  And 
much  as  we  might  like  to  change  the 
administration's  program,  we  have  an 
obligation  to  do  that. 

Mr.  OIAIMO.  If  the  gentleman  will 
yield  further,  I  recognize  the  Immediacy 
of  this  problem.  I  am  hoping  that  they 
would  go  to  the  Farmers  Home  Admin- 
istration. I  know  there  is  red  tape  there, 
but  the  difference  is  if  they  go  to  the 
Farmers  Home  Administration  with  its 
red  tape,  they  have  to  meet  a  require- 
ment. 

Mr.  OBEY.  And  they  have  to  wait  in 
some  cases  up  to  2  years  to  get  their 
applications  processed,  and  by  that  time 
they  are  out  of  business  because  their 
creditors  will  not  wait. 
*  Mr.  OIAIMO.  But  the  answer  Is  not  to 
start  a  multl-bUllon-dollar  program. 

Mr.  OBEY.  What  the  gentleman  advo- 
cates means  that  we  are  going  to  have  a 
thousand  more  farmers  In  my  State  out 
of  business  by  the  end  of  next  year. 

Mr.  OIAIMO.  I  submit  the  gentleman 
can  speed  up  the  Farmers  Home  Admin- 
istration. But  Instead  of  that,  we  have 
here  an  SBA  operation  where  they  can 
just  go  and  ask  for  it  and  get  it. 

Mr.  OBEY.  I  will  welcome  the  gentle- 
man's help  in  trying  to  get  the  help  we 
have  been  trying  to  get  tor  2  years  to 
do  Just  that. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

First  of  all.  I  suppose  we  all  have  to 
immediately  make  some  kind  of  dis- 
claimer, those  who  rise  to  question  the 
gentleman  from  Iowa;  otherwise  It 
might  look  like  we  are  opposed  to  dis- 
aster loans,  which  I  am  not,  I  have  usu- 
ally voted  for  them.  But  this  Is  a  $750 
million  add-on  that  I  say  is  not  neces- 
sary. The  SBA  already  has  in  its  hands 
a  substantial  appropriation. 

I  would  like  to  discuss  with  the  gen- 
tleman part  of  the  problem  that  we  have 
had  In  this  disaster  loan  program.  The 
best  example  I  can  give  the  Members  is 
v^hat  Imppened  in  California  under  the 
earthquaked  disaster  loan  program  and 
additionally  why  I  believe  that  there  is 
enough  money  presently  with  SBA  to 
cover  what  is  needed  for  the  disasters 
that  have  occurred  this  year.  If  you  vote 
against  this  Smith  amendment,  you  will 
know  that  the  House  has  already  pro- 
vided adequately  for  disasters  that  have 
occurred  this  year. 

I  want  to  describe  what  happened  In 
California  during  the  earthquake  we  had 
in  1971.  We  had  a  man  who  came  In  and 
applied  under  this  SBA  program.  It  was 
a  httle  different  then  because,  frankly. 
It  was  much  more  "flexible"  and  admin- 
istratively loose  program  than  it  is  now. 
But  there  is  not  a  means  test  in  this 
current  program  to  determine  whether 
disaster  relief  is  really  needed.  That  is 
wliy  my  chairman  on  the  House  Budget 
Committee  is  trying  to  speak  on  this  is- 
sue. We  had  a  man  in  California  who 
came  In  and  applied  for  a  disaster  loan 
after  the  earthquake  that  occurred  in 
1971  to  recover  a  loss  for  29  palms  that 
supposedly  had  been  damaged.  When  the 


auditors  went  out  to  look,  the  palms  were 
still  standing.  He  got  $10,000  under  this 
very  loosely  administered  disaster  pro- 
gram to  replace  palm  trees  that  were 
still  standing. 

I  am  not  going  to  claim  that  the  pro- 
gram is  quite  as  bad  as  that  today.  It  is 
not.  Anybody  who  has  had  a  real  disas- 
ter, whether  it  was  a  flood  or  whatever 
the  problem,  knows  the  money  is  avail- 
able under  this  program  with  the  $750 
million  we  have  already  appropriated 
this  year. 

I  want  to  say  that  we  are  very  mind- 
ful of  agricultural  products  in  California. 
Agriculture  is  our  largest  business  in 
California.  Califomians  understand 
what  damage  can  occur  In  sdl  types  of 
disasters.  So  I  do  not  waqt  the  gentle- 
man from  Iowa,  (Mr.  Smith)  now  to 
stand  up  and  claim.  "I  know  more  about 
ttgriculture  than  you  do,  but"  I  want  to 
say  that  this  program  is  not  tight 
enough.  Most  Members  want  to  help  the 
people  In  Wisconsin  who  have  had  prob- 
lems and  who  have  gone  out  of  business 
because  of  a  disaster.  All  the  reasons 
why  farms  have  been  merged  in  Wiscon- 
sin do  not  relate  to  disasters  alone;  those 
mergers  have  also  occurred  because 
farmers  can  sell  their  land  for  a  much 
higher  price  today  than  they  could  a  few 
years  ago,  so  they  want  the  capital  gains. 
That  is  flne,  but  do  not  try  to  imply  that 
all  mergers  of  farms  occur  because  of 
disasters. 

The  gentleman  (Mr.  Obey)  Indicated 
that  somehow  by  voting  for  this  amend- 
ment we  are  going  to  help  the  poor  small 
farmer  in  Wisconsin — who  is  by  the  way 
getting  some  pretty  good  subsidies  for 
his  milk  products.  The  senior  Senator 
from  Wisconsin  (Mr.  Proxmire)  sees  to 
that. 

Let  me  say  that  just  is  not  true. 

Mr.  SMITH,  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  will  in  a  moment 
I  know  the  gentleman  has  had  plenty  of 
time  in  which  to  make  the  arguments  for 
his  amendment.  We  had  the  argument 
in  the  Budget  Committee  and  my  chair- 
man Is  correct  on  this  Issue,  I  believe,  and 
that  is  this. 

The  reason  many  of  those  farmers 
merged  and  the  farm  population  con- 
tinues to  go  down  is  because  It  becomes 
more  profltable  to  operate  in  a  larger 
economic  unit.  It  is  not  all  attributable 
to  disasters,  lliat  is  pure  bunk. 

Now  I  can  understand  my  colleague, 
the  gentleman  from  Georgia  (Mr. 
Mathis)  speaking  for  this  amendment. 
His  farmers  have  had  a  tough  time  in 
the  peanut  business  in  Georgia.  They  had 
a  very  severe  drought.  I  can  understand 
why  the  peanut  farmers  who  are  the 
best  subsidized  in  this  country — I  can 
understand  how  the  peanut  farmers  have 
had  a  tough  time  In  that  drought  stricken 
area. 

But  the  loans  under  this  SBA  disaster 
program  are  at  the  most  favorable  rate  of 
3  percent. 

Tell  me  where  we  can  get  that  in  a 
normal  transaction.  That  is  a  favor- 
able rate.  No  wonder  the  farmers  are 
coming  in  in  droves  for  this  program. 
We  had  people  before  the  Budget  Com- 
mittee describing  in  detail  how  every- 
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body  nms  In  to  get  in  on  this  3 -percent 
loan  program.  I  do  not  blame  them. 

If  my  colleague,  the  gentleman  from 
Iowa,  really  wants  to  do  something  and 
to  offer  an  amendment  to  see  that  this 
money  is  put  out  at  least  for  the  same 
rate  we  have  to  pay  for  it  at  the  U.S. 
Treasury,  I  will  support  that  amend- 
ment. Will  my  colleague  offer  that 
amendment  to  see  that  these  programs 
pay  the  same  interest  rate  as  everybody 
else  has  to  pay.  because  the  Treasury 
has  to  borrow,  because  we  have  to  bor- 
row it  to  get  it? 

Mr.  SMITH  of  Iowa.  That  was  my 
original  position. 

Mr.  ROUSSELOT.  Well,  offer  it. 

Mr.  SMITH  of  Iowa.  There  is  no  place 
to  have  that  amendment  in  this  bill. 

Mr.  ROUSSELOT.  We  can  do  that  in 
this  appropriation.  That  would  be  a  limi- 
tation on  an  appropriation.  We  can  put 
the  limitation  in.  to  say  at  least  the  ap- 
plicants will  be  charged  a  more  reason- 
able rate. 

Mr.  SMITH  of  Iowa.  Will  the  gentle- 
man yield  now? 

Mr.  ROUSSELOT.  I  will  be  delighted 
to  yield  to  the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
that  is  not  so  at  all.  The  gentleman 
knows  we  cannot  put  it  on  this  bill.  I 
was  chairman  of  the  committee  that 
passed  a  bill  a  year  ago. 

Mr.  ROUSSELOT.  On  the  small  busi- 
ness, I  remember  that.  We  asked  whether 
it  was  drastically  changed  when  it  came 
back  from  the  conference. 

Mr.  SMITH  of  Iowa.  That  was  a  year 
ago.  Now  we  have  the  different  situation 
where  we  have  to  adjust  it. 

Let  me  answer  some  of  the  other 
things  the  gentleman  brought  up.  In  1971 
they  had  the  forgiveness  at  $5,000. 

Mr.  ROUSSELOT.  That  was  wrong 
and  we  changed  those  conditions. 

Mr.  SMITH  of  Iowa.  We  do  not  have 
it  any  more. 

Mr.  ROUSSELOT.  I  know.  I  partici- 
pated in  encouraging  those  changes. 

Mr.  SMITH  of  Iowa.  Now  we  have  said 
some  persons  can  borrow  money  for  their 
principal  residence  if  it  was  destroyed 
in  a  disaster,  and  the  other  category 
happens  to  be  businessmen  if  they  are  to 
stay  in  business. 

Mr.  ROUSSELOT.  Right. 

Mr.  SMITH  of  Iowa.  And  they  get  a 
progress  loan,  so  that  they  get  part  of  the 
loan,  and  as  they  get  back  in  business 
they  complete  the  loan.  So  it  is  not  so 
that  if  we  vote  against  this  we  are  voting 
against  only  those  who  do  not  have  the 
loans.  There  is  $65,000  of  this  which  goes 
to  the  businessmen  in  Kansas. 

Mr.  ROUSSELOT.  I  understand  that. 
It  is  my  understanding  the  $750  million 
we  have  already  appropriated  more  than 
adequately  covers  the  Kansas  City 
disasters. 

Mr.  SMITH  of  Iowa.  That  is  not  so. 

Mr.  ROUSSELOT.  That  is  the  under- 
standing we  have,  and  the  Budget  Com- 
mittee has  checked  it  carefully. 

I  want  to  say  to  the  gentleman,  my 
effort  here  today  in  this  discussion  is  to 
not  stop  those  who  genuinely  have  a 
disaster  need  and  can  prove  it  in  an  ao- 
plication.  I  agree  with  that.  I  disagree 
that  it  has  to  be  at  a  3-percent  loan  rate. 


No.  2,  I  disagree  that  we  do  not  have 
enough  already  appropriated.  Why  do  we 
want  to  double  the  amount  already  ap- 
propriated? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

•  By  unanimous  consent,  Mr.  Rous- 
SELOT  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  from  Iowa  will  resume,  I 
would  like  to  continue  this  discussion. 

Why  is  the  gentleman  not  prepared  to 
offer  an  amendment  today  to  require 
that  this  additional  money  he  is  request- 
ing— the  additional  $750  million — be 
loaned  out  at  the  prime  rate? 

Mr.  SMITH  of  Iowa.  No.  It  cannot  be 
offered  today.  It  is  not  possible  under  the 
parliamentary  situation.  However  we  are 
going  to  have  an  amendment  for  presen- 
tation I  think  on  the  House  floor  soon. 

Mr.  ROUSSELOT.  The  gentleman  will 
take  it  up  in  the  committee? 

Mr.  SMITH  of  Iowa.  We  are  doing 
that. 

Mr.  ROUSSELOT.  And  the  gentleman 
can  assure  us  he  will  come  back  with  a 
bill  sometime  very  soon  that  will  require 
that  this  money  be  paid  out  at  least  at 
the  prime  rate,  at  least  the  rate  for 
which  the  Government  has  to  borrow  it? 

Mr.  SMITH  of  Iowa.  No. 

Mr.  ROUSSELOT.  He  cannot  do  that? 

Mr.  SMITH  of  Iowa.  I  cannot  say  that. 

Mr.  ROUSSELOT.  The  gentleman  cer- 
tainly has  an  awful  lot  of  influence  and 
impact. 

Mr.  SMITH  of  Iowa.  But  I  am  going 
to  propose  to  raise  it  to  5  percent. 

Mr.  ROUSSELOT.  Why  not  the  prime 
rate,  or  at  the  going  market  rate  at  which 
the  U.S.  Treasury  is  forced  to  borrow? 

Mr.  SMITH  of  Iowa.  Let  me  give  the 
gentleman  an  example. 

Mr.  ROUSSELOT.  I  would  be  delighted 
to  have  an  example.  I  hope  it  is  better 
than  the  palm  tree  episode  we  had  in 
California. 

Mr.  SMITH  of  Iowa.  Take  the  little  old 
lady  who  lives  in  West  Virginia  and 
makes  only  $75  a  week.  She  lives  in  a 
little  old  house  worth  about  $15,000. 

Mr.  ROUSSELOT.  Including  the  cost 
of  the  land,  it  is  worth  $15,000? 

Mr.  SMITH  of  Iowa.  Yes.  It  is  wiped 
out.  There  is  not  even  a  cinder  block  left, 
so  she  needs  a  mobile  home.  She  can  have 
a  credit  test  at  the  bank  and  they  will 
loan  her  the  money  at  12  percent.  It  takes 
half  her  income  to  make  those  payments. 
She  deserves  a  5 -percent  loan  to  get  her 
mobil  home. 

Mr.  ROUSSELOT.  Fine;  she  would 
clearly  pass  a  means  test  under  the  SBA 
program  and  no  administration  would 
turn  her  down. 

Mr.  SMITH  of  Iowa.  She  has  only  a 
$75-a-week  income. 

Mr.  ROUSSELOT.  We  have  been  hit 
in  California  and  probably  other  places 
v/here  this  program  was  badly  abused  in 
some  instances. 

Mr.  SMITH  of  Iowa.  The  program  has 
been  changed. 

Mr.  ROUSSELOT.  The  program  has 
been  changed,  but  not  adequately  enough 
to  protect  against  taxpayers'  dollars  be- 
ing misused;  especially  when  we  have  to 
go  further  into  debt,  as  we  would  if  the 


gentleman's  amendment  passes.  We  will 
have  to  go  further  into  debt  for  the  dou- 
bling the  amount  in  the  amendment  the 
gentleman  Is  proposing. 

Second,  this  is  not  our  last  shot  at 
this  extra  funding.  This  is  a  supplemental 
bill.  If  the  $750  million  ran  out.  we  could 
clearly  provide  the  appropriations  for 
next  year. 

Mr.  SMITH  of  Iowa.  Why  next  year? 
We  need  this  money  between  now  and 
next  year. 

Mr.  ROUSSELOT.  The  gentleman's 
claim  is  that  the  present  money  will  run 
out;  my  claim  is  that  it  will  not.  The 
amendment  is  unnecessary.  We  have  not 
even  discussed  loans  available  under 
other  U.S.  Government  programs.  I  urge 
my  colleagues  to  vote  this  down. 

Mr.  PATTEN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  support  of  my 
colleague,  the  gentleman  from  Connecti- 
cut, the  head  of  the  Budget  Committee. 

I  hate  supplemental.  This  is  no  way 
to  run  the  Congress.  If  there  is  anything 
I  hate,  it  is  to  add  a  $1.4  billion  amend- 
ment like  this.  We  never  had  a  vote  in 
the  full  committee.  We  had  no  hearings. 

Let  us  find  out  how  the  administra- 
tion stands.  This  amendment  should  not 
even  be  legal.  If  you  want  reform,  these 
amendments  should  not  be  allowed. 

Mr.  Chairman,  this  amendment  should 
be  voted  down. 

Mr.  MAHON.  Mr.  QJiairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  conclude  in  10  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  first  rec- 
ognizes the  gentleman  from  New  York 
(Mr.  Pike). 

Mr.  PIKE.  Mr.  Chairman,  I  think  in 
the  arguments  about  American  agricul- 
ture we  have  a  little  bit  lost  sight  of  the 
fact  that  this  is  an  increase  in  disaster 
loans  to  the  Small  Business  Administra- 
tion. 

In  my  district  people  get  their  home 
loans  from  the  Farmers  Home  Admin- 
istration, because  the  Federal  Housing 
Administration  is  not  satisfactory. 

Now.  we  are  saying  because  the  farm 
programs  are  not  satisfactory,  we  have 
to  go  to  the  Small  Business  Administra- 
tion to  get  loans  for  farmers. 

I  think  we  are  just  piling  bureaucracy 
on  top  of  bureaucracy.  We  are  calling 
things  disasters  which  really  are  not  dis- 
asters. Nobody  quarrels  with  the  Johns- 
town flood,  but  we  are  getting  so  every 
time  the  weather  turns  bad  in  the  coun- 
try it  becomes  a  disaster  and  we  rush  to 
the  Federal  Government  for  disaster 
assistance. 

I  think  we  are  galloping  off  to  another 
hugs  increase  in  our  deficit. 

Air.  Chairman,  I  hope  the  amendment 
is  defeated. 

The  CHAIRMAN.  The  gentleman  from 
California  (Mr.  Mineta)   is  recognized. 

(By  unanimous  consent.  Mr.  Giaimo 
yielded  his  time  to  Mr.  Mineta)  . 

Mr.  MINETA.  Mr.  Chairman,  as  my 
colleague  from  Connecticut,  Robert  Gi- 
aimo, the  chairman  of  the  Budget  Com- 
mittee, has  pointed  out,  there  are  some 
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serious  questions  that  remain  to  be  an- 
swered about  this  SBA  disaster  loan  pro- 

^Last  year,  when  farmers  were  first 
made  eligible  for  disaster  assistance 
under  this  program,  I  am  not  sure  any 
of  us  realized  the  extraordinary  demands 
that  would  be  placed  on  it.  These  de- 
mands now  threaten  to  add  $2  or  $3 
billions  to  our  already  enormous  budg- 
et deficit.  These  are  demands  that  can 
only  be  met  at  the  expense  of  other 
pressing  national  needs. 

Whenever  such  an  addition  to  the  def- 
icit is  contemplated,  we  should  be  aware 
of  the  budgetary  impUcations  of  our  ac- 
tion. What  we  are  doing  here  today  is 
precisely  what  the  Budget  Act  was  en- 
acted to  forestall:  The  making  of  in- 
dividual spending  decisions  with  no  re- 
gard to  the  ramifications  of  those  de- 
cisions to  the  total  budget. 

Mr.  Chairman,  at  the  time  of  the  sec- 
ond budget  resolution— only  a  little  more 
than  a  month  ago— we  budgeted  about 
$300  million  for  this  program. 

Now  we  are  faced  with  this  supple- 
mental request  to  raise  that  figure  to 
$1.4  billion.  We  are  also  told  to  expect 
further  requests  which  may  run  as  high 
as  $2  or  $3  billions. 

Mr.  Chairman.  I  understand  that  the 
drought  conditions  in  recent  months  in 
the  Southeastern  States  has  plunged 
many  farmers  into  dire  financial  straits. 
I  certainly  do  not  want  these  people  to 
be  forced  out  of  business — in  fact.  I  will 
probably  vote  for  this  amendment.  But 
whenever  we  anticipate  a  multibillion 
dollar  bulge  in  the  budget  we  should  be 
asking — and  answering — questions  that 
will  inform  us  of  the  overall  ramifica- 
tions of  the  decision. 

First,  if  we  intend  to  integrate  SBA 
into  our  agricultural  assistance  program, 
should  not  we  have  some  information 
on  the  long-term  implications  of  that 
decision?  For  instance,  if  SBA  is  going 
to  spend  five-sixths  of  its  budget  on 
farmers,  how  will  that  effect  their  other 
programs? 

Second,  if  the  farmers  are  not  ade- 
quately assisted  by  the  emergency  assist- 
ance and  farm  credit  programs  of  the 
Department  of  Agriculture — why  not? 

As  we  all  know,  the  SBA  was  created 
to  help  small  manufacturing  and  retail 
firms — not  farms.  In  my  opinion,  it  is 
the  Department  of  Agriculture  that  has 
experience  in  dealing  with  farmers — 
SBA's  capacity  should  not  be  strained 
to  serve  a  constituency  they  have  little 
experience  with. 

Third,  why  are  the  interest  rates  on 
this  loan  program  held  below  cost — and 
what  are  the  implications  of  that? 

While  it  is  true  that  private  lenders 
cannot  meet  the  credit  needs  of  these 
drought  victims — if  loans  are  offered  to 
all  eligible  borrowers,  those  who  ordi- 
narily operate  with  high  levels  of  credit 
will  have  a  strong  incentive  to  borrow  as 
much  as  possible  under  this  disaster  loan 
program.  Further,  whenever  there  is 
some  local  adversity,  there  is  likely  to  be 
great  pressure  placed  on  State  Gover- 
nors and  the  SBA  Administrator  to  de- 
clare the  situation  a  disaster. 

Fourth,  there  are  reports  that  this 
SBA  disaster  loan  program  has  expanded 
so  rapidly  that  it  is  difficult  to  insure 


that  the  loans  are  going  only  for  essen- 
tial purposes  and  to  those  in  need. 

Mr.  Chairman,  all  of  these  unanswered 
questions  add  up  to  a  funding  mechanism 
with  the  potential  to  spend  billions  of 
dollars  with  little  or  no  congressional 
or  executive  control. 

Thus,  while  I  realize  there  are  many 
drought-stricken  farmers  throughout 
the  country  who  must  be  assisted.  I 
would  hope  that  if  we  are  going  to  be 
faced  with  even  more  supplemental  ap- 
propriations for  the  SBA  disaster  loan 
program— that  over  the  next  few  months 
the  Small  Business  Committee  will  care- 
fully scrutinize  the  program— examine 
some  of  its  long-term  budget  implications 
and  look  into  the  administration  of  the 
loan  program  to  see  if  costs  cannot  "be 
held  down.  To  the  maximum  extent  pos- 
sible, new  SBA  costs  must  be  held  with- 
in the  existing  budget  totals. 

The  CHAIRMAN.  The  gentleman  from 
California  (Mr.  Danielson»  is  recognized. 

Mr.  DANIELSON.  Mr.  Chairman,  here 
I  am  in  the  well  in  my  seventh  year  in  the 
Congress,  having  heard  this  debate  for 
the  seventh  time.  I  would  wager  that  if 
I  stayed  7  more  years,  I  would  hear  it 
7  times  more. 

The  world  is  prone  to  suffer  disasters. 
Yet  the  reason  we  are  sitting  here  with 
this  debate,  deciding  whether  or  not  we 
are  going  to  give  away  some  more  tax 
money,  is  because  we  have  not  worked 
out  a  solution  to  the  disjister  problem. 
There  is  a  solution,  not  worked  out  by 
public  agencies,  not  worked  out  by  pri- 
vate enterprise.  That  is  simply  to  have 
a  disaster  insurance  program  to  cover 
all  of  the  disasters  we  are  prone  to  suffer. 

We  have  earthquakes;  we  have  floods; 
we  have  hurricanes;  we  have  tornadoes; 
we  have  tidal  waves;  we  have  drought; 
we  have  snow;  we  have  lightning;  dams 
burst.  You  name  them.  Disasters  happen 
every  year,  and  we  come  up  with  this 
same  remedy — go  to  the  general  fund 
and  dish  out  a  little  money. 

We  had  an  earthquake  in  California. 
We  had  Hurricane  Agnes  which  wiped 
out  part  of  Pennsylvania.  We  get  the 
Johnstown  flood  every  year  or  so.  It  is 
like  Halley's  Comet,  it  is  going  to  come 
back  again  and  come  back  again  and 
come  back  again. 

Let  us  do  something.  Let  us  be  respon- 
sible about  it  and  put  together  some  kind 
of  reasonable  disaster  insurance  pro- 
gram. I  put  in  a  bill  to  that  effect  4  years 
ago.  and  it  was  laughed  at.  Now  I  am 
laughing  right  back  at  you.  It  is  time  we 
do  something  about  it. 

The  CHAIRMAN.  The  gentleman  from 
Texas  (Mr.  Mahon)  is  recognized. 

Mr.  MAHON.  Mr.  Chairman,  I  do  not 
think  we  have  any  course  available  to 
us  at  the  moment  except  to  adopt  this 
amendment.  I  believe  it  should  be  adopt- 
ed and  that  it  will  be  adopted. 

At  the  same  time,  let  me  say  that  I 
tliink  we  have  to  get  a  better  handle  on 
this  program.  There  needs  to  be  changes 
in  the  basic  authorizing  legislation  and 
there  needs  to  be  changes  in  the  admin- 
istration of  the  program.  But  in  view  of 
where  the  program  stands  at  this  time, 
we  have  no  other  course  to  follow  than 
to  help  these  people  to  survive 

Mr.  Chairman.  I  support  the  amend- 
ment. 


The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Iowa  (Mr.  Smith) 
to  close  debate. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
only  want  to  make  a  couple  of  points  in 
closing.  First,  there  has  been  a  lot  of 
conversation  about  farmers  here.  The 
only  thing  that  has  changed,  so  far  as 
farmers  are  concerned,  is  that  the  pro- 
gram no  longer  discriminates  against 
small  businessmen  who  happen  to  be 
farmers.  This  program  is  not  just  for 
farmers.  This  is  for  small  businessmen  in 
urban  areas,  as  well  as  in  rural  areas, 
wherever  they  happen  to  be,  when  dis- 
aster strikes.  A  big  chunk  of  this  loan 
money  is  going,  for  example,  to  Kansas 
City,  because  of  a  flood  down  there.  An- 
other thing  I  want  to  point  out  is  that 
this  money  is  needed  at  this  time.  The 
well  is  almost  dry.  They  have  made  first 
payments  on  some  of  their  loans.  Dis- 
aster victims  need  additional  install- 
ments of  this  loan  money  between  now 
and  January.  It  is  not  so  that  we  can 
vote  against  this  and  still  fund  those 
who  already  have  been  declared  eligible 
for  a  loan.  They  must  have  this  money 
in  order  to  make  the  balance  of  payments 
on  their  loans. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  from 
Iowa  said  in  the  course  of  his  debate 
that  he  intends  to  offer  an  amendment 
and  consider  5  percent.  I  compliment  him 
on  that.  I  think  we  ought  to  look  at  thaL 
The  Committee  on  Agriculture  will  have 
a  markup  session  next  week  on  similar 
FHA  legislation.  I  hope  we  can  work  to- 
gether and  work  out  a  reasonable  amend- 
ment. 

The  CHAIRMAN.  The  question  "is  on 
the  amendment  offered  by  the  gentleman 
f ron\  Iowa  ( Mr.  Smith  » . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  318,  noes  102. 
not  voting  14,  as  follows : 

[Roll  No.  6781 

AYES— 318    , 

Abdnor  Bonker  Chlsholm 

Addabbo  Bowen  Clausen, 

Akaka  Brademas  Don  H. 

Alevander  Breaux  Clay 

Allen  Breckinridge  Cochran 

Ambro  Brinkley  Cohen 

Ammerman  Brodhead  Coleman 

Andrews.  N.C.     Brooks  Co'.llns,  111. 

Applegate  Brown.  Calif.  Conte 

Armstrong  Brown.  Mich.  Corcoran 

A:plu  Brown.  Ohio  Corman 

AuColn  Buchanan  Cornell 

Badlllo  Bur^ener  Cornwell 

Bafalls  Burke.  Calif.  Cotter 

Baldus  Burke.  Mass.  Coughlln 

Barnard  Burleson.  Tex,  Daniel.  R.W. 

Baucus  Burlison.  Mo.  Danlelson 

Bauman  Burton.  John  Davis 

Beard,  R.I-  Burton.  Phillip  de  la  Ouna. 

BevlU  Caputo  Delaney 

B'.aggi  Carney  Dellumi 

Bingham  Carter  Dent 

B  ouln  Cavanaugh  Derrick 

Boggs  Cederberg  Dickinson 

Boiling  Chappell  Dicks 
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Dlngell 
Downey 
Drlnan 
Duncan.  Ore;. 
Duncan,  Tenn. 
Farly 
Cckhardt 
Edwards.  Ala. 
Edwards.  Calif. 
Edwards.  Okla. 
EUberg 
Emery 
English 
Ertel 

Evans.  Colo. 
Evans.  Del. 
Evans,  Oa. 
Evans.  Ind. 
Fascell 
PIthlan 
Plippo 
P'.ood 
F:orio 
Flowers 
Plynt 
Foley 

Ford.  Mich. 
Ford.  Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Frey 
Fuqua 
Oammage 
Oaydos 
Gilmon 
Olnn 

OUckman   " 
Gonzalez 
Ooodltng 
Oore 
Oradison 
Orass'.ey 
Oudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
High  tower 
Hlllls 
Holland 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Ichord 
Ire' and 
Jeffords 
Jenkins 
Jenrette     • 
Johnson,  Calif 
Johnson.  Colo. 
Jones.  N.C. 
Jones.  Ok.a. 
Jones,  Tenn. 
Jordan 
Kasten 


Anderson, 

calif. 
Anderson.  111. 
Annunzlo 
Archer 
Ashbrook 
Ashley 
Badham 
Beard.  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
B'.anchard 
Boland 
Bon  lor 
Broomfleld 
Broyhlll 
Burke.  Fla. 
Butler 


Kazen 
Keys 

KUdee 
Koch 

Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomaralno 
Latta 
Le  Fajite 
Leach 
Lederer 
Lejgeit 
Levttas 
Livingston 
Lloyd.  Calif. 
Lloyd.  Tenn. 
Long.  La. 
Long,  Md. 
Lott 
Lujan 
Luken 
McC'.ory 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
Magulre 
Mahon 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathls 
Meeds 
Meyner 
M'kulskI 
Mlkva 
Mllford 
Miller.  Ohio 
Mlneta 
Mitchell,  Md. 
Mitchell.  N.Y. 
Moflett 
Mollohan 
Montgomery 
Moore 
Moss 
Mottl 

Murphy,  Pa. 
Murtha 
Myers.  Gary 
Myers.  John 
Myers.  Michael 
Natcher 
Neal 
Nichols 
Nix 
Nolan 
Nowak 
'  Oaker 
Oberstar 
Obey 
Ottlnger 
Panel  ta 
Perkins 
Pettis 
Pickle 
Poage 
Pressler 
Preyer 
Price 
Pursell 
Quayle 
Qute 
Qutllen 
Rahall 

NOES— 102 

Byron 

Carr 

Clawson.  Del 

Cleveland 

Collins.  Tex. 

Conable 

Conyers 

Crane 

Cunnlnsham 

D'Amours 

Danie'..  Dan 

Derwlnskl 

Devlne 

Dornan 

Ed  ear 

Erlenborn 

Pary 

Fenwlck 

Plndley 

Fish 


Rallsback 

Rangel 

Richmond 

Rlsenhoover 

Roberts 

Roe 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rudd 

Runnels 

Ruppe 

Russo 

Byan 

Santlnl 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Sharp 

Shipley 

Shuster 

Slkes 

Slsk 

Skelton 

S:ack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stokes 

Studds 

Stump 

Tay'.or 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tsongas 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vento 

Waaeonner 

Walgren 

Wa'.ker 

Walsh 

Wampler 

Watktns 

Waxman 

Weaver 

Weiss 

White 

Whitley 

Whltten 

Wilson.  Bob 

Wilson,  Tex. 

Winn 

Wlrth 

Wright 

Wylle 

Yatron 

Young,  Alaska 

Young.  Mo. 

Young.  Tex. 

Zab'.ockl 

Zeferettl 


Plsher 

Oephardt 

O'almo 

Gibbons 

Goldwater 

Hansen 

Harris 

Holt 

Hughes 

Hyde 

Jacobs 

Kastenmeier 

Kelly 

Kemp 

Ketchum 

Lehman 

Lent 

Lundlne 

McDonald 

McKlnney 


Madtgen 

Mann 

Mattox 

MazzoU 

Michel 

Miller.  Calif. 

Minlsh 

Moakley 

Moorhead. 

Calif. 
Moorhead.  Pa. 
Murphy.  111. 
Murphy,  N.Y. 
Nedzl 
O'Brien 


Patten 

Patterson 

Pattlson 

Pease 

Pike 

Pritchard 

Re^ula 

Reuss 

Rhodes 

Rina'.do 

Robinson 

Rodino 

Rogers 

Rostenkowskl 

Rous:e:ot 


Satterfleld 

Selberllng 

Simon 

St  Germain 

Stratton 

S\mms 

Vanlk 

Volkmer 

Whitehurst 

Wiggins 

Wilson,  C.H. 

Wydler 

Yates 

Young,  F.a. 


NOT  VOTING— 14 


Andrews, 
N.  Dak. 
Dodd 

HoUenbeck 
Kindness 


Metcalfe 

Pepper 

Roybal 

Sarasin 

Skubltz 


Stockman 
Teague 
Tucker 
Whalen 

Wolff 


Messrs.  LIVINGSTON,  SAWYER,  OT- 
TINGER.  RUDD,  and  LATTA  changed 
their  vote  from  "no"  to  "aye." 

Messrs.  DAN  DANIEL.  BUTLER, 
BEARD  of  Tennessee.  MAZZOLI.  BAD- 
HAM,  and  ASHBROOK  changed  their 
vote  from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  McCORMACK.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  ask  the 
Chairman  of  the  Subcommittee  on  Pub- 
lic Works,  the  gentleman  from  Alabama 
(Mr.  Bevill).  if  he  would  engage  in  a 
brief  colloquy  with  me  to  clarify  the  in- 
tent of  the  committee  yesterday  in  its 
amendments  concerning  the  funding  for 
the  Clinch  River  breeder  reactor  project. 

Mr.  BEVILL.  If  the  gentleman  will 
yield.  I  would  be  delighted  to. 

Mr.  McCORMACK.  Yesterday,  the 
House  accepted  the  Appropriations  Com- 
mittee's amendments  concerning  the 
Clinch  River  breeder  reactor  program, 
appropriating  $80  million  for  continua- 
tion of  the  Clinch  River  project  during 
fiscal  year  1978. 

Is  it  the  position  of  the  chairman  of 
the  subcommittee  that  the  $80  million 
appropriated  for  the  Breeder  Reactor 
project  at  Clinch  River.  Tenn.,  Is  In- 
tended to  be  used  as  provided  in  the 
authorization  legislation  approved 
earlier  today  in  the  conference  commit- 
tee report  on  S.  1811;  that  is,  that  the 
$80  million  is  intended  to  be  used  for 
continuation  of  the  Clinch  River  breed- 
er project,  and  that  none  of  the  funds 
'  appropriated  in  this  bill  before  us  today 
shall  be  used  to  terminate,  or  delay  the 
Clinch  River  breeder  reactor  project  in 
any  way? 

Mr.  BEVILL.  Yes;  the  gentleman  is 
correct. 

Mr.  McCORMACK.  I  thank  the  gen- 
tleman. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  continued  to  read. 

AMENDMENT  OFTEilED  BY  MR.  STEED 

Mr.  STEED.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Steed:  On 
page  13,  after  line  14,  Insert  the  following: 

ALLOWANCES  AND  OFFICE  STAFF  FOR 
FORMER    PRESIDENTS 

For  an  additional  amount  for  Allowances 
and  Office  Staff  for  Former  Presidents  to 


carry  out  the  provisions  of  Public  Law  QS- 
138,  approved  October  18, 1977.  854.000. 

Mr.  STEED.  Mr.  Chairman,  the  au- 
thority for  this  item  is  contained  in  a 
bill  recently  passed  by  the  Congress  and 
signed  into  law  by  the  President  on 
Tuesday  of  this  week.  This  amendment 
makes  available  an  additional  $54,000  for 
former  President  Ford  so  that  his  transi- 
tion staff  can  remain  intact  until  the 
end  of  this  fiscal  year. 

Since  it  has  so  recently  passed  and  is 
fresh  in  the  minds  of  the  Members.  I  do 
not  think  it  requires  any  further 
explanation. 

Mr.  CEDERBERG.  Mr.  Chairman,  the 
minority  supports  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Oklahoma  (Mr.  Steed). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

AIRCRAFT  PROCUREMENT,  AIR  FORCE 

For  an  additional  amount  for  "Aircraft 
Procurement,  Air  Force",  $33,000,000,  to  re- 
main available  for  obligation  until  Septem- 
ber 30,  1980. 

The  Clerk  read  as  follows: 

AMENDMENT    OFFERED    BT    MR.    CHAPPELL 

Mr.  CHAPPELL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Chappell  :  Page 
14.  line  8,  after  "Air  Force",  strike  out 
"$33,000,000". 

Mr.  CHAPPELL.  Mr.  Chariman,  I  offer 
this  amendment  for  myself  and  the  gen- 
tleman from  Alabama  (Mr.  Edwards). 
We  wish  to  make  it  clear  at  the  very 
beginning  that  this  matter  is  strictly  u 
nonpartisan  matter  and  a  matter  touch- 
ing only  upon  the  defense  of  this  coun- 
try and  one  about  which  we  are  keenly 
concerned. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  CHAPPELL.  I  yield  to  the  gentle- 
man from  Alabama  (Mr.  Edwards)  . 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  concur  in  the  comments  of 
the  gentleman.  This  is  a  bipartisan 
amendment.  I.  of  course,  support  the 
gentleman  in  his  amendment.  I  will 
speak  later  on. 

Mr.  CHAPPELL.  I  thank  the  gentle- 
man from  Alabama. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  from  Florida  yield? 

Mr.  CHAPPELL.  I  yield  to  the  distin- 
guished chairman  of  the  Appropriations 
Committee. 

Mr.  MAHON.  Mr.  Chairman,  this  is 
what  is  called  "Get-Away  Day"  in  the 
House  and  the  announced  getaway  hour 
is  5:30.  It  is  going  to  be  necessary  if  we 
are  going  to  give  proper  consideration  to 
this  bill,  to  realize  that  we  cannot  speak 
at  great  length.  That  is  going  to  apply  to 
all  of  us,  so  I  think  we  need  to  bear  in 
mind  that  we  are  working  against  that 
deadline.  It  is  unfortunate,  but  I  think 
we  should  bear  that  in  mind  at  the  be- 
ginning. 

Mr.  CHAPPELL.  I  thank  the  gentle- 
man from  Texas. 

Mr.  Chairman,  the  vitally  important 
national  issue  we  are  discussing  today 
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was  faced  and  met  by  President  John  F. 
Kennedy  when  he  said  on  January  20. 
1961.  in  his  inaugural  address : 

omv  when  our  arms  are  sufficient  beyond 
doubt  can  we  be  certain  that  they  will  never 
be  tued. 

Just  a  short  year  later  he  proved  the 
wisdom  of  that  statement  during  the 
Cuban  missile  crisis.  Could  our  President 
make  that  same  decision  today? 

Mr  Chairman,  the  simple  truth  is  that 
through  6ur  actions  and  initiatives  we 
have  dissipated  the  overwhelming  strate- 
gic nuclear  superiority  we  enjoyed  dur- 
Uig  the  1960's.  This  was  vividly  brought 
home  by  the  Secretary  of  Defense  in  his 
posture  statement  in  support  of  the  fiscal 
year  1977  defense  appropriations  when 
he  stated  that  we  needed  to  increase  de- 
fense spending  in  order  to  maintain 
strategic  parity  with  the  Soviets.  The 
situation  we  find  ourselves  in  today  is  one 
of  inferiority  in  almost  every  defense 
category.  For  example,  in  strategic  forces 
the  Soviets  have: 

Seventy-three  times  more  air  defense 
radars. 

Eight  times  the  number  of  medium 
range  bombers. 
Two  times  the  missile  throw  weight. 
Ninety-four    percent    more    nuclear 
mega  tonnage. 

Seventy-eight  percent  more  ballistic 
missile  submarines. 
Fifty-one  percent  more  ICBM's. 
Thirty     percent     more     submarine- 
launched  cruise  missiles. 

By  limiting  ourselves  to  a  maximum 
range  of  1.500  nautical  miles  on  ALCM's 
at  the  SALT  negotiations  we  will  have 
forced  ourselves  into  an  absolute  manned 
penetrator  requirement.  Without  a  pene- 
trator  we  simply  cannot  reach  the  high 
value,  hard  targets.  With  a  constrained 
cruise  missile  range  and  cancellation  of 
the  B-1,  the  Soviets  must  be  laughing  all 
the  way  to  the  SALT  table. 

Mr.  Chairman,  at  this  point  I  will  in- 
sert the  following  statistical  displays 
showing  a  comparison  of  Soviet  and 
United  States  military  strength  be  in- 
cluded in  the  Record.  The  first  display 
was  printed  in  the  October  1976  issue 
of  Action  published  by  the  VFW.  The 
second  display  is  an  excerpt  from  a  study 
prepared  by  John  M.  Collins,  senior 
specialist  in  national  defense  with  the 
Congressional  Research  Service  of  the 
Library  of  Congress  entitled  "American 
and  Soviet  Armed  Services,  Strengths 
Compared,  1970-76."  One  can  only  view 
these  comparisons  with  sobering  con- 
cern. Every  American  should  be  made 
aware  of  our  deteriorating  military 
posture  vis-a-vis  the  Soviets. 

Mr.  Chairman,  the  purpose  of  this 
amendment  is  clear  and  straightforward. 
It  merely  restores  the  $1,431,400,000  for 
production  of  five  B-1  bombers  which 
this  body,  by  a  three  vote  margin, 
deleted  on  September  8,  1977,  during 
consideration  of  the  conference  report 
on  H.R.  7933,  Department  of  Defense 
Appropriation  Act.  1978. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  has  expired. 
(By  unanimous  consent.  Mr.  Chappell 


was  allowed  to  proceejd  for  an  additional 
3  minutes.) 

Mr.  Chairman,  this  body  has  con- 
sidered the  fate  of  the  B-1  bomber  on  an 
annual  basis  since  1975  and  up  until  the 
President's  June  30  decision  to  cancel 
production  of  the  B-1,  this  body  reaf- 
firmed its  support  for  the  B-1  on,  at 
least,  five  occasions.  After  the  President's 
decision  and  by  a  close  vote  of  202  to  199. 
three  votes,  for  the  first  time  we  denied 
funds  for  the  production  of  five  B-l's  in 
fiscal  year  1978. 

At  the  time  that  vote  was  taken  there 
was  a  large  number  of  my  colleagues, 
myself  included,  who  were  not  aware 
that  the  DOD  would  within  weeks  re- 
quest funds  to  start  a  new  development 
program  for  a  manned  penetrating 
bomber  to  provide  the  President  with 
the  option  he  asked  for  to  produce  a 
manned  penetrating  bomber  should  the 
need  arise.  Mr.  Chairman,  there  is  no 
need  to  rehash  all  the  arguments  on  why 
this  nation  needs  a  penetrating  bomber 
capable  of  solving  the  Soviet  air  defenses 
in  the  1980's  and  1990's — I  think  the  need 
is  well  understood  by  a  majority  of  the 
Members  of  this  body. 

However,  there  are  those  in  Depart- 
ment of  Defense  and  even  some  Mem- 
bers of  this  body  who  have  cast  this  is- 
sue in  the  light  of  the  cruise  missile 
versus  the  B-1.  This  is  simply  not  the 
case — the  cruise  missile,  when  ii  becomes 
operational  and  completes  its  i  develop- 
ment cycle  in  1980  or  1981.  will  com- 
plement the  B-1.  This  is  particularly 
true  in  the  context  of  the  ongoing  SALT 
negotiations  which  limits  the  range  of 
the  cruise  missile  to  1.500  nautical  miles. 
Clearly,  both  the  administration,  includ- 
ing the  Air  Force  and  the  Secretary  of 
Defense,  have  affirmed  the  need  for  a 
manned  penetrating  bomber — the  only 
difference  is  that  Secretary  Brown  be- 
lieves you  can  spend  $25  to  $35  million 
per  copy  on  the  aging  B-52  to  give  it  a 
penetration  capability— every  creditable 
witness  who  has  appeared  before  the 
Defense  Subcommittee  has  testified  that 
the  B-52  is  too  old  and  ineffective  to 
survive  the  Soviet  air  defense  capability. 
Most  studies  show  that  the  B-52  would 
lose  80  to  90  percent  of  its  force  without 
reaching   the   target.   The  B-1   on  the 
other  hand,  would  only  lose  10  percent  of 
its  force.  The  1,500  nautical  miles  cruise 
missile  range  limitation  in   the  SALT 
talks  makes  it  absolutely  essential  that 
we  have  a  viable  manned  penetrating 
bomber  capability  to  get  within  range  of 
the  high  value,  hardened  targets  in  the 
Soviet  Union.  In  a  memorandum  to  the 
Secretary  of  Defense  in  March*  of  this 
year  the  Joint  Chiefs  of  Staff  stated  that 
the  cruise  missile  would  possess  attrac- 
tive   operational    characteristics    when 
employed  as  a  complement  to  a  pene- 
trating bomber  force,  but  that  a  force 
composed  exclusively  of  cruise  missiles 
would  have  limitations. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  has  again  expired. 
(At  the  request  of  Mr.  Sikes,  and  by 
unanimous  consent,  Mr.  Chappell  was 
allowed  to  proceed  for  an  additional  2 
minutes.) 


Mr.  CHAPPELL.  Mr.  Chairman,  If  B-1 
production  is  to  be  terminated  then  it 
should  be  done  after  a  SALT  agreement 
not  before.  Furthermore,  without  an  ef- 
fective penetrating  bomber  to  deliver 
cruise  missiles  the  Soviets  have  the  capa- 
bility today  with  their  supersonic  Foxbat 
fighters  to  intercept  any  stand-off  missile 
carrier  out  to  800  nautical  miles  from  the 
U.S.S.R.  With  tankers  this  barrier  could 
be  moved  out  to  1,600  nautical  miles. 

If,  as  Secretary  Brown  says,  the  only 
thing  wrong  with  the  B-1  is  its  cost — 
that  its  technical  performance  is  excel- 
lent— then  certainly  risking  the  survival 
of  this  great  Nation  because  we  are  un- 
willing to  spend  less  than  one-half  of  1 
percent  of  the  Federal  budget  for  the 
most  advanced  strategic  bomber  in  the 
world  makes  no  sense  at  all.  If  the  qual- 
ity of  life  in  this  Nation  is  worth  improv- 
ing, then  it  must  ba  worth  preserving. 
With  the  B-1,  M-X  and  a  realistic  air 
defense  network  we  can  do  much  to  re- 
dress the  imbalance  of  strategic  forces 
which    now    exists.    Approval    of    this 
amendment  will  bs  a  positive  step  to 
bring  us  back  to  parity  with  the  Soviets. 
If  we  want  to  be  a  part  of  moving  this 
country  farther  from  a  nuclear  strategy 
of  assured  deterrence  to  one  of  mini- 
mum, questionable  deterrence,  then  we 
should  vote  "no"  on  this  amendment.  If, 
on  the  other  hand,  we  want  to  take  a 
positive  step  to  turn  this  country  back 
toward  parity  with  the  Soviets — then  we 
should  vote  "aye"  on  this  amendment. 
My  personal  belief  is  we  should  take  the 
wise  counsel  of  John  Kennedy  and  re- 
assert: 

Only  when  our  arms  are  sufficient  beyond 
doubt  can  we  be  certain  that  they  wUl  nevur 
be  used. 

This  is  a  time  for  clear  and  decisive 
action.  The  American  people  deserve 
no  less. 

I  urge  the  adoption  of  the  amend- 
ment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  has  expired. 

(On  request  of  Mr.  Downey  and  by 
unanimous  consent  Mr.  Chappell  was  al- 
lowed to  proceed  for  2  minutes.) 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CHAPPELL.  I  yield. 

Mr.  DOWNEY.  I  thank  my  friend  for 
yielding. 

The  gentleman  mentions  that  the  Pox- 
bat,  with  refueling  capabilities  with 
tankers,  would  have  an  800  to  1,600  nau- 
tical miles  mterception  range.  Presum- 
ably, the  Foxbat  would  be  used  to  inter- 
cept the  B-52  or  the  standoff  bomber  at 
high  altitudes  between  800  and  1,600 
nautical  miles.  Is  that  not  correct? 

Mr.  CHAPPELL.  That  would  certainly 
be  true  in  today;?  scenario,  and  prob- 
ably for  some  time  in  the  future,  but 
eventually  that  is  not  so. 
'  Mr.  DOWNEY.  Could  the  gentleman 
tell  me.  in  that  high  altitude  mode,  what 
the  difference  would  be  between  a  B-52, 
a  B-1  or  a  standoff  cruise  missile  facing 
a  Foxbat  at  high  altitude? 

Mr.  CHAPPELL.  I  do  not  know  that 
there  would  be  any  great  difference  if  one 
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attempts  to  set  the  B-1  at  high  altitude. 
but  the  very  purpose  is  to  penetrate  at 
low  altitude.  I  would  say  the  difference  is 
In  terms  of  finding  it,  that  the  enemy 
would  have  much  more  difficulty  in  find- 
ing the  B-1  because  of  its  radar-jam- 
ming capabilities. 

Mr.  DOWNEY.  The  gentleman  full 
well  knows  that  at  800  to  1.600  miles  from 
the  Soviet  border,  that  the  B-1  does  not 
fly  at  low  level  altitude  because  if  it 
started  to  penetrate  at  that  level,  it 
would  not  have  enough  fuel  to  reach  any 
targets  in  the  Soviet  Union.  So,  how  can 
the  gentleman  tell  me  that  a  standoff 
bomber  or  the  B-52  or  the  B-1  is  any 
less  vulnerable  at  high  altitude,  because 
they  are  all  equally  vulnerable.  The  B-1 
is  no  different  than  the  B-52  or  a  stand- 
off bomber. 

Mr.  CHAPPELL.  The  gentleman  knows 
better  than  that.  He  knows  perfectly  well 
that  the  B-1  is  virtually  twice  as  fast  as 
the  B-52.  It  is  supersonic  where  the  other 
bomber  is  not. 

Mr.  DOWNEY.  At  mach  1  or  mach  2  it 
will  run  out  of  fuel  before  it  reaches  the 
U.S.S.R. 

Mr.  CHAPPELL.  As  the  gentleman  full 
well  knows  further,  the  B-1  does  have 
the  capability  to  come  down  to  low  alti- 
tude for  penetration.  He  knows  that  very 
well. 

The  gentleman  knows  full  well  that 
the  B-1  bomber  carries  from  3^2  to  5 
times  the  payload  when  it  gets  there. 
There  is  no  question  that  the  B-1  bomb- 
er can  do  a  better  Job. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  the  gentleman  from 
Florida  has  given  a  very  scholarly  pre- 
sentation of  the  B-1.  I  want  to  put  it  in 
little  more  practical  terms.  Mr.  Chair- 
man, what  is  the  history  of  it?  Why  are 
we  really  here  today? 

To  refresh  the  memory  of  the  Mem- 
bers, we  had  our  fiscal  year  1978  ap- 
propriation bill  on  the  floor  earlier  this 
year.  At  that  time  we  did  not  know 
what  President  Carter's  decision  was  go- 
ing to  be  on  the  B-1.  This  House,  by  a 
substantial  margin,  voted  to  continue  or 
to  start  production  of  the  B-1  bomber. 
Subsequent  to  that,  the  bill  went  to 
the  Senate,  and  the  President  made  his 
decision  to  terminate  production.  The 
Senate  then  did  vote  to  terminate  pro- 
duction, and  in  conference  we  brought 
the  bill  back  in  disagreement  on  this 
issue.  It  was  when  the  bill  came  back 
to  the  House  from  conference  that  we 
voted  by  three  votes  to  concur  in  the  ter- 
mination of  the  B-1. 

What  has  happened  since  then? 
Alm^t  immediately  the  FB-lllH  came 
on  tnipfcene.  and  we  had  quite  a  debate 
about  that  recently  in  the  House.  I  shall 
not  belabor  that.  But  it  was  brought 
on  the  scene  as,  in  effect,  the  answer  to 
the  now  terminated  B-1.  At  the  same 
time  or  shortly  thereafter,  we  were  ad- 
vised that  the  administration  had  laid 
on  the  SALT  table  a  proposal  that  would 
limit  the  cruise  missile,  which  was  the 
heart  and  soul  of  the  President's  alter- 
native when  he  said  he  would  terminate 


the  B-1.  He  laid  on  the  table  at  SALT 
a  proposal  that  would  limit  the  Cruise 
missile  to  2.500  kilometers  or  1,350  nauti- 
cal miles.  This  really  left  many  of  the 
Members  of  the  House  with  some  great 
concern.  I  must  say  that  many  of  the 
Members,  who  supported  the  President 
on  the  vote  when  the  B-1  was  termi- 
nated in  the  House  by  a  three-vote  mar- 
gin, have  come  to  me  and  said,  "We  feel 
as  though  we  have  been  misled  and  we 
think  we  ought  to  have  another  chsuice 
to  vote  on  the  B-1." 

And  that,  for  all  intents  and  purposes, 
is  why  we  are  back  here  today:  to  give 
the  Members  a  chance  to  vote  on  ter- 
minating or  not  terminating  the  B-1 
bomber,  in  view  of  the  information  that 
we  have  received  subsequent  to  the  time 
that  the  President  announced  that  he 
wanted  the  B-1  terminated.  It  is  Just 
that  simple. 

Mr.  Chairman,  we  have  spent  a  lot  of 
money  in  this  country  on  bombers.  We 
go  back  to  the  B-70.  when  we  spent 
about  $1,300,000,000  on  the  B-70  in  the 
late  1950's  and  early  1960's.  We  have 
spent  or  will  spend  close  to  $4  billion  on 
the  B-1  and  it  has  been  terminated. 
I  asked  someone  a  while  ago.  "Where  is 
the  B-70?"  We  had  two  prototypes.  And 
they  said  they  are  in  the  museum.  Now 
they  want  to  put  the  B-1  in  the  museum. 
The  B-52  is  about  ready  for  the  museum. 

So  I  raise  a  logical  question:  Whither 
the  Triad?  Where  will  we  go  on  the  third 
leg  of  the  Triad?  And  I  think  the  answer 
is  the  B-1  bomber.  It  has  been  and  it 
still  is  the  very  best  penetrating  bomber 
available.  I  do  believe  that,  in  view  of 
what  we  know  now,  in  view  of  what 
has  come  to  pass  since  the  House  action, 
that  the  Members  of  this  House  are  in 
fact  entitled  to  another  vote  on  the 
question  of  the  B-1. 

Mr.  Chairman,  let  me  make  one  fur- 
ther point,  and  I  will  be  glad  to  yield. 

The  amount  we  are  talking  about  is 
$1,400,000,000.  in  round  numbers.  At  the 
time  we  were  trying  to  produce  the  B-1, 
that  would  have  built  five  B-l's.  Because 
of  the  action  of  the  administration  In 
terminating  the  B-1  prior  to  action  by 
the  House,  many  people  have  been  lEiid 
off;  and  if  we  start  production  we  will 
have  to  hire  people  back. 

The  end  result  of  that  is  that  the  $1.4 
pillion  today  will  only  buy  ZVs  B-l's. 
We  are  not  even  talking  about  5;  we  are 
talking  about  SVa.  If  we  continue  to 
dilly-dally  around  with  this  much-need- 
ed bomber,  then  we  are  going  to  be 
talking  about  fewer  than  S'/a  bombers. 

Mr.  Chairman.  I  am  saying  to  the 
Members  that  if  they  believe  we  need  a 
penetrating  bomber,  we  must  go  forward 
with  it  now  and  quit  playing  games  with 
it  and  get  it  in  use. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alabama  (Mr.  Edwards) 
has  expired. 

(On  request  of  Mr.  Findley  and  by 
unanimous  consent,  Mr.  Edwards  of  Ala- 
bama was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  FINDLEY.  Mr.  Chairman.  wlU  the 
gentleman  yield? 


Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman.  I 
listened  to  the  gentleman's  comments 
about  the  position  of  some  Members  who 
have  in  the  past  opposed  the  develop- 
ment of  the  B-1  bomber  and  have  re- 
considered their  position.  I  am  in  that 
category. 

I  want  to  tell  the  gentleman  that  I 
have  decided  to  support  the  development 
of  the  B-1  bomber,  and  this  is  a  change 
in  position  on  my  part.  I  have  decided 
to  change  my  position  entirely  because 
of  the  position  of  the  administration  on 
the  SALT  negotiations. 

I  feel  that  the  cruise-missile  technol- 
ogy is  vitally  needed  by  our  Nation,  and 
especially  by  our  NATO  allies.  It  troubles 
me  greatly  to  realize  that  the  adminis- 
tration has  laid  on  the  table  proposals 
that  will  severely  restrict  the  use  of  this 
technology  in  our  own  interest  and  in  the 
interest  of  our  allies.  For  that  reason,  I 
feel  that  we  have  no  course  but  to  pro- 
ceed with  the  development  of  the  B-1 
bomber. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  thank  the  gentleman  for  his 
comments. 

It  will  be  argued  perhaps  today  that 
the  2,500-kilometer  limit  on  the  cruise 
missile  is  sufficient.  It  is  arguable  that 
today  it  may  be  sufficient,  but  there  is 
nobody  who  argues  that  in  2  or  3  years 
or  in  a  few  years  out  in  the  future  it  is 
going  to  be  sufficient.  In  fact,  the  Penta- 
gon is  already  talking  about  the  need  for 
a  3.500-kilometer  limit  instead  of  a 
2.500-kilometer  limit. 

Mr.  FINDLEY.  But  the  SALT  proposal 
is  for  a  600-kilometer  limitation  in 
NATO  application,  which  is  very  much 
to  the  disadvantage  of  ourselves  and  our 
NATO  allies.  It  exposes  our  entire  west- 
ern and  eastern  seaboards,  where  much 
of  our  military  and'  industrial  complex  is 
concentrated,  to  the  cruise  missiles  that 
the  Soviets  will  undoubtedly  have  In 
time. 

Mr.  EDWARDS  of  Alabama. '  Mr 
Chairman,  I  have  pointed  out  that  this 
is  the  proposal  we  have  laid  on  the  table, 
and  when  we  get  through  compromising, 

1  do  not  know  where  we  will  be. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alabama  (Mr.  Edwards) 
has  again  expired. 

(On  the  request  of  Mr.  Lagomarsino) 
and  by  unanimous  consent.  Mr.  Edwards 
of  Alabama  was  allowed  to  proceed  for 

2  additional  minutes.) 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield 
to  the  gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  rise  in  support  of  the  amendment  to 
restore  funding  for  the  B-1  bomber.  We 
have  heard  a  lot  of  argument  today, 
much  of  it  highly  technical.  But  what 
it  all  boils  down  to  is  this.  Should  this 
Congress  stand  idly  by  while  a  vital  part 
of  our  national  strategic  defense  is 
Junked? 
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The  fact  that  we  are  sitting  here  quib- 
bling over  flve  airplanes  at  the  very  mo- 
ment that  the  administration  is  nego- 
tiating strategic  arms  limitations  with 
the  Soviet  Union  indicates  how  far  we 
have  strayed  from  the  central  Issue.  And 
that  central  issue,  ladies  and  gentlemen, 
is  the  future  security  of  the  United 

Of  cf AC 

Are  we  truly  willing  to  gamble  with 
that  security  on  the  basis  of  the  evidence 
at  hand? 

Let  us  review  the  facts.  When  Presi- 
dent Carter  recommended  against  the 
B-1  bomber  in  June  he  gave  the  impres- 
sion that  the  choice  was  between  the 
Cruise  missile  and  the  B-1,  and  he  came 
dovm  on  the  side  of  the  Cruise  missile. 
But  the  fact  is  there  has  never  been  any 
competition  between  the  B-1  and  the 
Cruise  missile.  We  have  always  planned 
to  go  ahead  with  the  Cruise  missile, 
whether  the  B-1  flew  or  not.  So  the  real 
argument  is  which  aircraft  is  best  to 
carry  the  missile.  The  truth  of  this  point 
came  home  this  month  when  the  Presi- 
dent Indicated  he  is  looking  at  the  FB- 
lllH  as  a  launch  vehicle  for  the  Cruise 
missile. 

So  now  that  the  cat  is  out  of  tbe  bag, 
the  question  arises:  If  we  do  need  a  pen- 
etrating bomber  for  the  Cruise  missile 
after  all.  then  why  not  the  B-1? 

The  B-1  is  admittedly  our  best  pene- 
trating bomber  by  far.  It  has  been  fully 
tested.  The  production  team  is  in 
place.  It  is  available  now. 

The  FB-lllH  does  not  even  exist  ex- 
cept on  paper.  It  would  cost  half  a  bil- 
lion dollars  just  to  develop  and  test  two 
prototypes.  If  we  are  going  to  spend  that 
kind  of  money  after  all,  does  it  not 
make  sense  to  give  our  Cruise  missile  the 
best  possible  delivery  vehicle,  one  that 
we  have  already  spent  taxpayers'  money 
to  develop?  As  President  Carter  has  him- 
self asked,  "Why  not  the  best?" 

Mr.  Chairman.  Webster's  defines  a 
gamble  as  making  a  bet  on  an  uncertain 
outcome,  playing  a  game.  I  submit  that 
the  American  people  did  not  send  us  here 
to  play  games  or  gamble  with  their  fu- 
ture security.  If  there  is  any  doubt,  we 
should  play  it  safe— by  preserving  our 
options.  And  certainly  we  should  not 
throw  away  an  ace  when  our  negotiators 
are  apparently  about  to  reach  a  SALT 
agreement  with  the  Russians. 

In  the  Cruise  missile,  we  have  a  real 
advantage  over  the  Soviets.  What  they 
are  trying  to  do  is  to  handicap  us  by 
not  allowing  us  to  use  that  weapcwi  to  its 
fullest  potential,  in  every  combination. 
Let  us  not  give  up  the  B-1,  our  trump 
card,  before  the  hand  is  played. 

Mr.  Chairman^I  want  to  praise  the 
gentleman  from  Florida  (Mr.  Chappell) 
for  offering  this  amendment.  I  want  to 
state  that  I  completely  agree  with  what 
my  colleague,  the  gentleman  from  Illi- 
nois (Mr.  Findley)  .  has  said. 

I  think  we  are  in  a  very,  very  danger- 
ous position  vis-a-vis  the  SALT  agree- 
ments that  are  now  being  proposed  and 
discussed  and  perhaps  even  finalized.  I 
think  that  if  we  do  not  have  the  capa- 
bility of  developing  the  B-1  bomber,  we 
are  going  to  find  ourselves  in  very  seri- 
ous trouble. 


I  Just  found  out  a  little  while  ago — 
and  It  may  be  common  knowledge  to 
other  Members  on  the  floor— that  the 
last  flve  tests  of  the  Tomahawk  ml^ile 
have  been  complete  failures,  a^  that 
there  has  not  been  a  successful  ^testing 
of  that  Cruise  missile  since  April.  I  am 
sure  that  will  not  remain  the  case.  I  am 
sure  the  Cruise  missile  will  be  effective, 
but  we  cannot  put  all  our  eggs  in  one 
basket. 

We  need  a  penetrating  bomber,  and  if 
we  are  going  to  have  one.  we  should 
have  the  very  best  one  we  can  get.  With- 
out question,  that  is  the  B-1. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  let  me  follow  up  on  that  and 
say  that  there  certainly  h&s  not  been 
anybody  in  the  administration,  to  my 
knowledge,  who  has  argued  that  we  do 
not  need  a  penetrating  bomber.  There 
may  be  some  doubt  about  what  they 
think  we  should  have,  but  they  certataly 
have  not  said  we  do  not  need  one. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Idsiho. 

Mr.  SYMMS.  Mr.  Chairman,  the  sur- 
prise decision  by  Carter  to  cancel  pro- 
duction of  the  B-1  strategic  bomber  has 
had  devastating  effects  on  the  U.S.  nego- 
tiating posture  in  SALT  and  has  Imposed 
many  difficulties  in  reaching  a  SALT 
agreement  that  insures  U.S.  national  se- 
curity and  deterrent  strength  during  the 
next  10  years. 

The  Soviets  insisted  on  a  Cruise  mis- 
sile range  limitation  of  1,500  statute 
miles.  This  range  limitation  will  prohibit 
the  air-launched  Cruise  missiles  from 
reaching  the  deep  inland  targets  in 
Russia;  many  of  these  are  the  very  high- 
value,  hardened  targets  such  as  reload- 
able IcriM  sUos  (SS-17  and  SS-18  silos) 
and  coiAmand  and  control  centers.  In 
addition,  the  lack  of  a  penetrating  bwnb- 
er  eliminates  our  ability  to  deliver  high- 
megaton  "lay-down"  bombs  necessary  to 
overcome  Soviet  civil  defense  measures 
and  hardened  strategic  facilities. 

It  has  been  asserted  by  opponents  of 
the  B-1  that  the  SALT  range  limitations 
on  the  Cruise  missile  have  no  strategic 
significance.  However,  the  Secretary  of 
Defense  responded  in  closed  testimony 
before  the  House  Appropriations  Com- 
mittee that  a  large  fraction  of  the  Soviet 
target  base  could  not  be  reached  with 
a  Cruise  missile  with  a  1.500  mile  range. 
Reloadable  Soviet  missile  silos  for  the 
SS-17  and  SS-18  I<^Ms  are  along  the 
Trans-Siberian  Railroad  in  south- 
central  U.S.S.R.  These  very  high  value 
targets  will  be  immuned  from  attack  by 
the  1,500  mile  range  limited  standoff 
Cruise  missile.  F*urthermore,  as  the  So- 
viet air  defenses  are  improved  and  ex- 
tended, the  target  coverage  will  be 
drastically  reduced. 

It  is  also  asserted  by  opponents  of  the 
B-1  that  the  1,500  mile  Cruise  missile 
range  limit  can  be  revised  later  in  the 
SALT  talks.  Really  now?  Does  anyone 
seriously  believe  that  the  Soviets  will 
agree  to  permit  the  United  States  to  in- 
crease the  range  of  its  Cruise  missile  to 
offset  advances  in  the  reach  of  Soviet  air 
defenses  and  to  Increase  target  cover- 


age— especially  to  high-value  targets? 
Why  would  the  Soviets  who  are  hard- 
ball negotiators  cooperate  in  an  element 
of  an  agreement  which  would  undermine 
their  own  strategic  forces,  especially 
when  we  are  rapidly  nmning  out  of 
negotiating  leverage.  We  lost  this  kind  of 
leverage  when  Carter  canceled  the  B-1. 
In  the  early  1980's  the  Soviet  Union  will 
be  in  even  stronger  posture  vis-a-vis  the 
United  States  and  there  would  be  no  in- 
centive for  tnem  to  negotiate. 

Consequemly,  the  range  limit  on  the 
Cruise  mis^e  greatly  dlmmishes  Its  use- 
fullness  and  increases  the  requirement 
for  a  heavy  long  range  penetrating 
bomber  like  the  B-1. 

Mr.  Chairman,  in  addition  to  what  has 
been  said,  let  me  state  that  I  have  a  map 
of  the  Soviet  Union,  a  copy  of  which  I 
will  leave  on  eiach  table.  I  have  done  this 
to  point  out  that  if  in  the  SALT  agree- 
ment we  come  out  with  a  1,500-mile 
range  air  launched  Cruise  missile,  there 
is  a  big  free  zone  down  deep  inside  a  part 
of  Russia  that  the  Cruise  missile  could 
not  reach. 

We  would  then  be  asking  our  B-52 
crews  to  fly  clear  across  the  continent 
and  deep  into  Russia  In  the  event  the 
Great  Nightfall  comes. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  there  is  no  question  that  If 
we  make  a  decision  to  limit  our  attack 
capabilities,  all  the  Russians  will  have 
to  do  Is  to  restructure  their  defense  sys- 
tem. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alabama  (Mr.  Edwards) 
has  again  expired. 

(On  request  of  Mr.  Cederberc  and  by 
unanimous  consent,  Mr.  Edwards  of  Ala- 
bama was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  CEDERBERG.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  CEDERBERG.  Mr.  Chairman.  I  do 
not  believe  that  we  would  find  ourselves 
in  the  position  in  which  we  are  today 
had  it  not  been  for  the  fact — and  I 
understand  that  these  thmgs  do  hap- 
pen—that the  President  got  himself  so 
far  committed  last  year  that  he  felt  he 
could  not  do  anything  else  this  year.  I 
think  the  evidence  of  that  is  very  clear 
because  when  he  made  the  decision  not  to 
go  into  production  he  said,  "This  is  the 
most  difficult  decision  I  have  ever  had  to 
make." 

Mr.  Chairman,  that  Indicates  to  me 
that  when  he  got  down  to  the  facts,  the 
facts  were  that  we  really  ought  to  have 
a  manned  penetrating  bomber.  Then 
what  happened  after  the  fact?  We  find 
ourselves  in  a  situation  where  they  are 
fiirtmg  with  the  idea — some  are  denying 
it  and  so  forth— but  the  evidence  seems 
pretty  clear  that  they  are  fiirting  with 
the  idea  that  they  want  a  manned  pene- 
trating bomber,  but  want  to  use  the  P- 
111  as.  and  we  have  heard  the  term  used, 
a  "son  of  a  B-1."  That  is  the  situation  we 
are  in  today. 

Mr.  Chairman,  it  ought  to  be  very  clear 
that  if  we  take  the  action  here,  I  do  not 
think  the  President  will  be  very  unhappy 
about  this  because  anyone  who  really 
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analyzes  the  situation  can  understand 
very  clearly  that  the  consensus  within 
the  military  is  that  we  need  a  manned 
\  penetrating  bomber,  and  now  to  get  one 
'  the  indication  is  that  they  want  to  go 
along  and  stretch  the  F-111.  I  think 
everybody  agrees  that  if  we  are  going  to 
have  a  manned  penetrating  bomber,  it 
ought  to  be  the  B-1.  We  spent  over  $3 
billion  on  it.  We  have  a  couple  of  them 
flying  now. 

Mr.  Chairman,  that  is  the  way  to  go 
rather  than  to  go  the  other  way;  and  to 
put  all  our  eggs  in.  say,  the  missile  basket 
just  does  not  make  any  sense  for  the  de- 
fense of  this  country.  That  is  what  we  are 
all  interested  in. 

I  appreciate  the  fact  that  other  peo^e 
have  differences  of  opinion;  but  it  seems 
to  me,  in  light  of  the  facts,  that  this  is 
what  we  ought  to  do. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  (Mr.  Edwards) 
has  expired. 

(On  request  of  Mr.  Alexander  and  by 
unanimous  consent,  Mr.  Edwards  of 
Alabama  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  ALEXANDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Chairman,  the 
gentleman  has  referred  in  his  remarks  to 
a  SALT  range  limitation  of  the  Cruise 
missile  of  2,500  kilometers,  and  other  re- 
marks on  the  floor  have  indicated  a 
range  limitation  of  the  Cruise  missile  of 
1,550  nautical  miles. 

Are  they  one  and  the  same? 

Mr.  EDWARDS  of  Alabama.  It  is  my 
calculation  that  the  2,500-kilometer  lim- 
itation Is  equivalent  to  a  1,350  nautical- 
mile  limitation. 

Mr.  ALEXANDER.  Is  it  the  gentle- 
man's impression  that  that  is  the  posi- 
tion of  the  U.S.  negotiator  at  the  Stra- 
tegic Arms  Limitation  talks? 

Mr.  EDWARDS  of  Alabama.  I  am  in- 
formed that  the  administration  has,  in 
fact,  laid  that  proposal  on  the  table  at 
SALT 

Mr.  ALEXANDER.  So  that  if  the 
Cruise  missile  is  developed,  it  would  have 
a  range  limitation  by  treaty,  which  is 
proposed  to  be  ratified  in  the  U.S.  Sen- 
ate, of  1,350  nautical  miles  or  U550 
statute  miles;  Is  that  correct? 

Mr.  EDWARDS  of  Alabama.  Of  1,350 
nautical  miles  for  the  air  launched  Cruise 
missile,  that  Is  correct. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  (Mr.  Edwards) 
has  expired. 

(On  request  of  Mr.  Beard  of  Tennessee 
and  by  unanimous  consent,  Mr.  Edwards 
of  Alabama  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield 
to  the  gentleman  from  Tennessee. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, the  Cruise  missile,  by  sea  and  by 
land,  would  be  limited  to  350  miles,  so 
there  is  no  help  in  that  respect. 

Mr.  EDWARDS  of  Alabama.  I  caimot 


confirm  the  gentleman's  distances.  I  do 
understand  that  the  limitation  on  sea 
launched  and  grovmd  launched  Cruise 
missiles  is  more  severe  than  the  air- 
launched  Cruise  missile;  but  I  think  In 
this  particular  case,  in  order  to  be  fair, 
we  really  ought  to  talk  about  the  air- 
launched  Cruise  missile. 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  HILLIS.  Mr.  Chairman,  I  rise  In 
support  of  the  amendment.  As  a  strong 
supporter  of  the  B-1,  I  am  dismayed  at 
recent  developments  which  indicate  that 
the  President  made  his  decision  based  on 
inadequate  information  supplied  to  him 
from  the  Department  of  Defense.  The 
B-1  issue  seems  to  be  another  example 
where  the  right  hand  of  the  present 
administration  does  not  know  what  the 
left  hand  is  doing. 

The  recent  developments  which  I  re- 
fer to  evince  the  fact  that  the  Depart- 
ment of  Defense  still  believes  that  a 
penetration  bomber  is  necessary  if  the 
United  States  is  to  adequately  defend  it- 
self. The  now  well-publicized  statement 
of  Gen.  Alton  Slay,  USAF  Deputy  Chief 
of  Staff  for  Research  and  Development, 
Department  of  the  Air  Force,  before  the 
House  Armed  Services  Committee  on 
September  14.  cannot  be  denied.  Al- 
though the  President,  and  anti-&-l 
forces,  have  tried  their  best  to  ration- 
alize what  was  said,  the  fact  is  B-52's 
simply  cannot  meet  today's  require- 
ments for  a  missile-carrying  bomber. 
Neither  can  the  Boeing  747,  the  DC-10, 
or  the  C5A.  We  need  the  B-1.  Without 
it,  the  United  States  will  lose  the  only 
deterrent  between  peace  and  a  major 
nuclear  war.  Since  the  United  States 
abandoned  the  ABM  system,  our  only 
protection  against  a  Soviet  attack  is  a 
strong  military  posture  capable  of  ren- 
dering major  damage  to  the  Soviet 
Union. 

When  the  decision  to  cancel  the  pro- 
duction of  the  B-1  was  made,  the  Nation 
was  told  that  we  did  not  need  a  pene- 
tration bomber.  We  were  told  that  the 
Cruise  missile  could  be  developed  to  a 
point  where  it  would  eliminate  the 
necessity  of  such  a  bomber.  However,  It 
is  becoming  more  and  more  apparent 
that  the  Cruise  missile  alone  cannot, 
and  will  not,  provide  the  United  States 
with  an  adequate  military  force.  It  is 
obvious,  now  even  apparently  to  the  Air 
Force,  that  a  penetration  bomber  is 
essential. 

If  we  are  to  build  a  penetration 
bomber,  it  should  be  the  B-1.  This  air- 
plane was  designed  from  the  very  be- 
ginning to  meet  the  requirements  of  an 
airplane  capable  to  permeate  the  Soviet 
defense  system.  The  B-1  is  designed  to 
carry  the  necessary  electronic  equipment 
to  protect  it  against  radar  detection.  I 
could  go  on  however,  the  arguments  In 
favor  of  the  B-1  have  been  expressed 
adequately  In  the  past  and  there  Is  no 
need  to  get  involved  in  a  detailed  dis- 
cussion of  its  capabilities.  There  is  ab- 
solutely no  question  that  the  B-1  would 


place  a  tremendous  amount  of  additional 
pressure  on  the  Soviet's  defense  system. 
To  eliminate  that  pressure  will  allow  the 
Soviets  to  develop  a  defense  system  ca- 
pable of  destroying  any  Cruise  missile 
we  might  develop. 

The  FB-IU  cannot  replace  the  B-1. 
The  PB-IH  Is  an  older  airplane  devel- 
oped during  the  early  1960's.  Even  if 
this  Congress  were  to  appropriate  the 
funding  of  the  FB-UIH,  as  requested 
by  the  President,  the  United  States  would 
not  have  an  adequate  penetration 
bomber.  The  FB-111  was  not  designed 
to  be  a  penetration  bomber.  Any  attempt 
to  rely  on  It  as  such,  would  be  a  drastic 
mistake.  The  substantial  modifications 
which  would  be  necessary  to  equip  the 
FB-111  with  necessary  electronic  equip- 
ment and  sufficient  numbers  of  Cruise 
missiles,  would  require  the  development 
of  new  engines,  or  use  of  the  engines 
from  the  B-1.  Major  wing  modifications 
would  also  be  necessary. 

Even  with  all  of  these  improvements, 
the  United  States  would  be  left  with  an 
old  plane  Incapable  of  performing  the 
necessary  functions  of  a  penetration 
bomber. 

It  Is  becoming  obvious  that.  In  ret- 
rospect, the  decision  to  cancel  the  B-1 
vis-a-vis  the  modification  of  any  exist- 
ing airplane,  to  perform  the  functions 
which  the  B-1  was  designed  to  carry  out, 
was  a  mistake.  Further,  any  amount  of 
foresight  makes  it  just  as  obvious  that 
the  FB-lllH  will  not  fulfill  the  function 
of  a  penetration  bomber. 

This  Congress  has  a  responsibility,  a 
constitutional  mandate,  to  protect  the 
security  of  the  American  people.  That 
mandate  reauires  that  production  of  the 
B-1  be  approved. 

Mr.  BURLiSON  of  Missouri.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  the  President's  B-1  de- 
cision of  June  30.  supported  by  the  Secre- 
tary of  Defense  in  his  news  conference 
the  following  day,  was  justified  to  Con- 
gress and  to  the  world  on  the  basis  that 
the  Cruise  missile  supolahted  the  need 
for  a  penetration  bomber  through  the 
1980's  and  beyond. 

In  our  debate  on  the  authorization  bill 
here  several  days  ago,  I  related,  in  some 
detail,  the  precise  language  of  those 
statements.  I  am  not  going  to  take  the 
time  of  the  House  now  to  go  over  that 
again. 

Inherent  in  this  decision  of  the  Presi- 
dent was  an  assumption  that  there  would 
be  no  serious  limitations  on  the  effective 
range  of  the  Cruise  missiles  in  the  stra- 
tegic arms  limitation  talks  with  the 
Soviet  Union.  This  assumption  was  sub- 
stantiiited  when  Secretary  Brown  In- 
cluded the  following  remarks  In  his 
statement  to  our  Subcommittee  on  De- 
fense Appropriations  on  September  15, 
1977.  Let  me  quote: 

since  we  are  orienting  our  strategic  nu- 
clear capability  In  the  direction  of  cruise 
missiles,  we  have  to  continue  to  as<<ure  that 
our  position  on  cruise  missiles  In  SALT  does 
not  Interfere  with  Incorporation  of  cruise 
missiles  Into  the  strategic  bomber  force. 
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About  that  time,  that  Is,  September  15. 
the  administration  appeared  to  begin 
hedging  Its  decision  not  only  on  the  B-1 
but  on  presenting  the  FB-lllH  as  an 
additional  option. 

The  first  official  reference  to  the  PB- 
UIH  came  in  that  September  15  testi- 
mony before  our  subcommittee  when 
Secretary  Brown  said  that  the  adminis- 
tration was  prepared  to  accept  the  $20 
million  that  had  been  forced  on  it  by  the 
authorizing  committee,  the  Armed  Serv- 
ices Authorizing  Committee. 

Five  days  later  Dr.  Perry,  head  of  the 
Defense  Research  and  Development  Sec- 
tion of  the  Department,  came  down  to 
our  subcommittee  and  reiterated  the  de- 
sirability of  pursuing  the  option  of  the 
PB-lllH  along  with  the  B-1  option. 

When  President  Carter  on  October  7 
wrote  oiu"  colleague,  the  gentleman  from 
Michigan  (Mr.  Carr).  on  the  subject, 
he  echoed  precisely  the  same  thing  that 
Dr.  Perry  and  Secretary  Brown  had  said; 
that  is,  he  wanted  funds  for  development 
of  the  FB-lllH.  All  this  troubles  and 
confuses  me. 

My  anxiety  over  the  President's  waiv- 
erlng  on  the  bomber-cruise  missile  deci- 
sion has  been  Increased  by  rumors  of 
Impending  SALT  n  range  limitations  on 
air-launched  cruise  missiles  while  the 
Russians  will  be  allowed  to  go  ahead  with 
the  Backfire  bomber. 

Not  only  that.  I  notice  from  a  news 
Item  In  yesterday's  Baltimore  Sun  and 
in  the  Los  Angeles  Times,  and  I  am  sure 
many  other  newspapers  since  that  time, 
that  not  only  is  the  administration 
agreeing  to  a  1.500-mile  limitation  on 
the  air-launched  cruise  missile,  but  a 
360-mlle  limitation  on  the  land-based 
cruise  missile  as  well 


Rimiors  of  a  1.500-mile  limit  for  cruise 
missiles  would  seem  to  Invalidate  any 
assumptions  that  the  President  would 
take  a  hard  line  with  the  Soviets  In  as- 
suring the  SALT  restrictions  do  not  In- 
terfere with  the  Incorporation  of  cruise 
missiles  into  the  strategic  bomber  force. 

This  apparent  weakness  by  the  admin- 
istration in  SALT  negotiations  is  further 
compounded  by  indications  that  some  of 
the  leaders  over  In  the  other  body,  on  the 
other  side  of  the  Capitol,  are  going  soft 
on  cruise  missiles,  because  of  the  dlfifl- 
culty  In  weapons  verification  and  prolif- 
eration, thus  endangering  the  SALT  ne- 
gotiations. 

In  summary,  Mr.  Chairman,  It  seems 
that  the  administration  has  worked  it- 
self into  a  box.  It  has  canceled  the  B-1 
production  in  favor  of  cruise  missiles;  It 
has  apparently  agreed  to  a  limitation  of 
the  cruise  missile  ranges;  it  has  appar- 
ently agreed  to  continued  Soviet  pro- 
duction of  its  own  manned  penetrating 
bomber,  the  Backfire:  and  now  It  Is 
hedsring  on  the  U.S.-manned  penetrating 
bomber  ouestlon  by  looking  at  the  PB- 
11 IH  oDtlon  as  well  as  trying  to  hang 
on  to  the  B-1  option.  Frankly,  all  this 
raises  serious  Questions  as  to  the  ade- 
quacy of  our  proDosed  national  defense 
posture  In  the  1980's  and  beyond. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 
(By  unanimoiis  consent,  Mr.  Burlisom 


of  Missouri  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman.  If  we  are  to  produce  a  new 
penetrating  bomber,  the  B-1  ought  to  be 
it.  There  Is  no  argimient  but  what  It  is 
the  far  superior  weapons  system.  There 
Is  no  argument,  but  what  we  are  now 
approaching  $4  billion  in  research,  de- 
velopment, engineering,  and  all  of  the 
rest  that  goes  into  the  production  of  a 
weapons  system.  If  the  President  should 
eventually  opt  for  the  stretch  FB-lllH. 
we  are  going  to  find  our  new  penetrat- 
ing bomber  of  the  1980's  and  1990's  and 
beyond  to  be  a  conglomeration  of  an 
ancient  airframe,  that  Is,  the  FB-111, 
functioning  with  reworked  wings,  re- 
worked fuselage,  and  powered  by  a  new 
B-1  engine.  That  Is  not  what  this  Nation 
needs  as  Its  air-breathing  leg  of  the 
Triad  deterrent,  Mr.  Chairman.  I  sup- 
port the  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ICHORD.  Mr.  Chairman,  I  ask 
unanimous  corisent  that  the  gentleman 
have  1  additional  minute. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

Mr.  EVANS  of  Colorado.  Reserving  the 
right  to  object.  Mr.  Chairman,  and  I  do 
not  think  that  I  shall  object,  we  have 
a  lot  of  enthusiastic  advocates  here  who 
are  articulate  and  eager  to  speak,  but  I 
would  like  to  hear  something  from  the 
other  side. 

The  CHAIRMAN.  The  Chair  Is  abiding 

by  the  rules. 

Is  there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURLISON  of  Missouri.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  ICHORD.  I  thank  the  gentleman 
for  yielding. 

I  want  to  compliment  the  gentleman. 
The  gentleman,  as  he  pointed  out.  has 
really  not  changed  his  position.  The 
facts  have  changed.  The  administration 
made  the  decision  that  canceled  the  B-1 
bomber,  and  they  have  not  come  up  with 
any  viable  alternative. 

Mr.  BURLISON  of  Missouri.  Let  me 
say  In  response  to  the  gentleman  that  I 
am  among  those— and  there  is  just  a 
handful  of  us — ^who  switched  to  support 
the  President  on  his  decision  of  June  30. 
I  feel  that  I  maintain  a  consistent  posi- 
tion now  in  going  back  to  support  the 
B-1  bomber,  because  of  what  has  hap- 
pened since  June  30  of  1977. 

Mr.  ICHORD.  I  agree  wholeheartedly 
with  the  gentleman. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Steiger.  and  by 
unanimous  consent.  Mr.  Burlison  of 
Missouri  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  STEIGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURLISON  of  Missouri.  I  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  STEIGER.  I  thank  the  gentleman 
for  yielding. 


Mr.  Chairman.  I  am  one  of  those  who. 
as  did  the  gentleman  In  the  well, 
switched  my  own  position  and  voted 
with  the  President  of  the  dnlted  States 
In  opposition  to  the  B-1  bomber.  I  did 
so.  frankly,  because  I  believed  the  Presi- 
dent and  was  of  an  opinion  that  we 
ought  to  give  him  the  opportunity  to 
exercise  his  judgment,  and  he  used  It  In 
coming  down  as  he  did. 

I  must  say.  Mr.  Chsurman.  that  I  now 
feel  deceived  by  the  administration,  be- 
cause of  what  has  happened  since  then. 
I  share  with  the  gentleman  from  Mis- 
souri a  feeling  that  the  time  now  comes 
when  I  shall  vote  for  the  B-1  bomber, 
and  I  shall  vote  that  way  on  this  amend- 
ment. 
I  appreciate  the  gentleman's  yielding. 
The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Downey,  and 
by  unanimous  consent,  Mr.  Burlison  of 
Missouri  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURLISON  of  Missouri.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  DOWNEY.  I  thank  the  gentlanan 
for  yielding. 

I  voted  with  him  and  was  upset,  as  he 
was.  with  the  President's  decision  to 
study  the  FB-1 1 1 .  But  I  might  add  to  the  ^ 
committee  that  that  Is  all  the  President 
wanted  to  do  was  study  It,  and  I  guess  as 
Commander  In  Chief  he  should  reserve 
himself  certain  options,  although  I  did 
not  agree  with  hlrn. 

We  seem  to  be  talking  In  this  Chamber 
today  as  though  the  ongoing  SALT  nego- 
tiations and  the  President's  decision  with 
respect  to  the  B-1  bomber  are  not  made 
in  some  sort  of  cohesive  way.  The  fact 
is  that  they  are.  The  President,  the  Sec- 
retary of  Defense,  and  the  Secretary  of 
State  confer  with  our  chief  SALT  nego- 
tiators In  an  ongoing  process  of  trying 
to  determine  what  It  Is  we  want  to  pre- 
sent at  the  negotiating  table.  All  during 
these  debates  and  all  during  the  period 
of  time  that  President  Carter  decided 
not  to  make  the  B-1,  the  question  of 
range  limitation  of  the  ALCM  was,  I  am 
sure,  foremost  in  his  mind  and  foremost 
In  the  Secretary  of  Defense's  mind  who 
is  to  make  many  of  the  crucial  decisions 
about  what  we  negotiate  at  SALT. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  has  expired. 

(By  unanimous  consent,  Mr.  Burlison 
of  Missouri  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.    BURLISON    of    Missouri.    Mr.. 
Chairman,  I  cannot  yield  further  to  the 
gentleman. 

I  want  to  respond  to  what  I  think  was 
the  principal  point  he  made,  and  that  is 
that  all  the  President  wants  with  the 
FB-111  is  just  to  have  an  ootion.  That  Is 
not  a  very  good  reason,  because  the  Sec- 
retary of  Defense  on  September  15  and 
the  head  of  the  R.  b  D.  of  the  Defense 
Department  on  Seotember  20  testified 
before  our  subcommittee  that  they 
wanted  the  PB-111  as  an  additional  op- 
tion, to  the  B-1.  They  testified  at  that 
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:  time  that  the  B-1  option  remained  avall- 
.  able  for  2  to  3  years. 

I  strongly  favor  retaining  that  B-1  op- 
tion If  we  do  not  build  the  bomber,  but 
the  thought  or  Idea  or  concept  that  we 
need  the  additional  option  of  an  FB-lll 
imder  the  criteria  and  weaknesses  ear- 
lier mentioned  Is  ludicrous. 

The  request  for  the  FB-lll  tells  me 
that  the  administration  is  not  as  certain 
:  now  as  it  was  on  June  30  that  a  pene- 
\  tratlng  bomber  Is  not  needed. 
I    Mr.  RHODES.  Mr.  Chairman,  I  move 
I  to  strike  the  requisite  number  of  words. 
V   Mr.  Chairman,  the  amendment  we  are 
;now  considering  is  a  crucial  milestone  in 
'the  orderly  development  of  an  adequate 
^national  defense.  It  will  provide  SI. 4  bil- 
lion for  production  of  the  B-1  bombers. 
I    We  have  long  since  adopted  a  triad 
Concept  in  our  national  defense  in  order 
jto  give  the  United  States  a  flexible  and 
Efficient  defense  capability.  One  of  the 
Jcey  elements  in  this  plan  is  a  fleet  of 
Supersonic  long-range  manned  bombers. 
5  feel  it  would  be  most  unwise  for  this 
'ongress  to  cripple  that  triad  approach 
»y  falling  to  continue  production  of  our 
Eitest  and  best  bomber.  Certainly  mis- 
illes  play  a  very  important  part  in  the 
,>verall  triad  system,  but  the  cruise  mis- 
^le  is  still  under  development  and  we 
""mnot  afford  full  dependence  upon  a 
stem  that  Is  not  in  place  yet. 
I  believe  that  a  clear  and  vital  need 
las  been  shown  for  a  supersonic  manned 
tmber  fleet.  Certainly  the  Soviet  Union 
moving  ahead  rapidly  with  production 
if  Its  Mach-2,  bomber.  It  would  be  tragic 
'or  us  to  let  our  national  defense  lapse 
,'and  to  lose  critical  time  by  delaying 
{production    on    our    essential    manned 
bombers.  I  urge  my  colleagues  to  consider 
the  safety  and  defense  of  the  American 
people,  and  the  people  of  the  free  world, 
and  to  support  this  amendment.  If  we 
must  revise  our  defense  needs,  let  us  do 
It  from  a  position  of  preparedness  and 
strength,  not  from  a  position  of  defi- 
ciency or  weakness. 

Mr.  Chairman,  let  me  say  also  this 
much.  There  are  two  uses  for  the  B-1. 
One  is  as  a  penetration  bomber,  to  which 
I  have  Just  addressed  myself.  Second,  and 
I  think  the  most  important,  is  as  a  prob- 
able carrier  for  the  cruise  missile.  If  it  is 
true — and  I  do  not  know  what  the  SALT 
negotiators  are  doing,  I  suppose,  any 
more  than  anybody  else  in  this  room 
does — but  if  It  is  true  that  one  of  the 
bargaining  chips  on  the  SALT  table  is 
the  range  of  the  cruise  missile,  indeed  we 
should  have  the  capability  of  the  B-1 
bomber  if  we  indeed  limit  the  cruise  mis- 
sile range  to  1,350  nautical  miles.  That 
means  to  me  that  in  order  for  that  cruise 
missile  to  hit  the  targets  inside  the  Soviet 
Union  or  wherever  else  they  might  be 
aimed,  they  are  going  to  have  to  come 
very  close  to  the  defense  perimeter  of 
that  nation. 

Mr.  Chairman,  the  B-52  and  wlde- 
bodled  airplanes  look  like  the  Empire 
State  Building  on  a  radar  scope.  If  you 
sent  them  in  as  cruise  missile  carriers 
then  you  are  sending  our  crews  on  a 
kamikaze  mission,  because  very  few  will 
get  back. 


The  United  States  has  never  done  that 
and  I  hope  we  never  have  to  do  it.  But 
one  of  the  very  difficult  decisions  we 
would  have  to  make  is  whether  to  do 
it  if  we  do  not  have  the  capability  of  a 
plane  like  the  B-1.  The  B-1,  as  a  cruise 
missile  carrier,  has  a  very  small  image 
on  a  radar  scope,  it  Is  a  supersonic 
bomber  and  is,  therefore,  a  much  less 
tempting  target  for  the  air  defense  sys- 
tem of  any  other  nation. 

Mr.  Chairman,  I  note  that  already 
many  people  who  are  in  the  production 
team  for  the  B-1  have  been  let  out  and 
been  moved.  I  think  it  would  be  an  abso- 
lute tragedy  if  we  were  not  to  go  ahead 
with  production  of  this  airplane  and, 
therefore,  to  lose  the  production  team. 
This  is  one  of  the  reasons  it  is  so  im- 
portant that  we  act  today. 

Also,  it  seems  to  me  if  the  President 
is  going  to  have  the  maximum  capabil- 
ity of  negotiating  what  I  hope  will  be  a 
SALT  II  treaty  which  will  be  in  the  best 
interests  of  the  free  world,  that  he  have 
this  airplane  to  help  him  negotiate  from 
a  position  of  strength. 

So,  Mr.  Chairman,  I  hope,  and  I  even 
pray,  that  this  amendment  will  be 
adopted  today,  the  country  needs  It. 

Mr.  ADDABBO.  Mr.  Chairman  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  wish  to  congratulate 
the  proponents  of  this  amendment,  be- 
cause they  would  have  us  believe  through 
some  magic,  through  some  hocus-pocus, 
that  today  here  on  a  supplemental  bill 
we  can  resurrect  a  B-1  bomber  contract. 
That  contract  was  cancelled  by  the  Pres- 
ident of  the  United  States.  The  Congress 
gave  him  the  right  to  cancel  that 
contract. 

What  is  being  asked  today  is  to  resur- 
rect that  production,  which  means  you 
must  restart  that  production  line.  That 
means  you  cannot  go  with  the  $1.4  billion 
for  five  B-l's,  because  you  need  restart 
money.  So  you  might  be  able  to  buy  four 
B-l's  and  that  comes  to  better  than  $250 
million  a  plane. 

Now,  today  we  are  in  a  hocus-pocus 
situation  again  about  a  FB-lll,  the 
SALT  talks,  about  a  1,500-mile  limita- 
tion. Any  cruise  missile  than  can  go 
1,500  miles  can  hit  any  spot — I  repeat, 
any  spot  in  Russia.  It  can  hit  any  spot 
in  Russia.  The  gentlemen  from  the 
Armed  Services  Committee  know  that. 
They^ave  received  the  same  briefings 
we  have  received. 

We  are  talking  about  a  B-1  bomber, 
not  goin^  into  the  arsenal  today,  but  go- 
ing into  the  arsenal  4,  5,  6,  7  years  from 
now,  in  the  same  time  frame  that  we  are 
trying  to  move  the  Cruise  missile  and 
perhaps  earlier.  That  is  what  the  sup- 
plemental is  all  about. 

President  Carter  did  not  ask  for  PB- 
111  money.  Secretary  Brown  did  not  ask 
for  FB-lll  money.  The  proponents  of 
the  B-1,  those  within  the  Air  Force  who 
continue  to  dream  about  a  large  bomber, 
asked  for  that  money.  Sure,  the  Secre- 
tary of  Defense  said,  "If  you  give  it  to 
me,  we  are  going  to  use  it." 

Today  we  have  before  us  the  Presi- 


dent's request.  He  has  told  the  American 
people  we  will  continue  R.  &  D.  on  the 
B-1,  and  we  are  continuing  R.  L  D.  on 
the  B-1.  We  have  over  $400  million  to 
continue  the  R.  &  D.  on  the  B-1.  The 
President  of  the  United  States  has  asked 
for  the  option  after  we  have  completed 
R.  &  D.  to  let  us  see  where  we  are.  let 
us  proceed  now  and  accelerate  R.  b  D. 
on  the  cruise  missile. 

He  sent  the  request  for  this  supple- 
mental for  $300  milUon  to  accelerate  the 
R.  ti  D.  on  these  cruise  missiles.  That 
is  in  this  supplemental.  We  have  in  this 
supplemental,  under  defense  appropria- 
tions, the  money  as  the  President  has  re- 
»  quested  for  the  B-52,  for  the  cruise  mis- 
siles. What  we  are  being  asked  for  today 
is  an  add-on  of  $1.4  billion— $1.4  billion 
to  add  on. 

When  we  had  the  1978  defense  appro- 
priation bill,  this  question  was  debated. 
The  Congress  decided  to  proceed  with 
the  President's  wish  to  cancel  produc- 
tion. We  took  the  $1.4  billion  that  was 
in  the  1978  defense  appropriation  bill 
and  used  that  money  in  that  bill  to  buy 
more  planes  and  other  weapons.  So,  the 
original  $1.4  billion  this  Congress  only 
a  month  ago — only  a  month  ago — de- 
cided to  use  to  buy  other  planes,  other 
missiles,  and  other  R.  &  D.  Today,  we  are 
being  asked  to  add  onto  a  supplemental 
bill. 

If  the  Members  want  to  make  this  a 
fight,  then  the  next  defense  appropria- 
tion bill  in  1979  is  where  they  make  it. 
When  we  measure  the  B-1  against  all 
our  other  weapons  systems,  that  is  when 
that  debate  should  be  made. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(By  unanimous  consent  Mr.  Addabbo 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ADDABBO.  I  will  tell  my  Demo- 
cratic colleagues  that  it  appears  to  be 
strange  that  suddenly  the  Republican 
leadership  has  taken  such  a  great  inter- 
est in  this  battle,  where  we  suddenly  hear 
Republicans  changing  their  vote.  This  is 
not — is  not — and  It  should  not  be  made, 
a  partisan  issue.  This  is  an  issue  to  try 
and  possibly,  in  the  minds  of  some,  to 
embarrass  our  President.  Members  of  the 
committee,  we  are  possibly  jeopardizing 
this  supplemental,  which  has  in  it  the 
money  to  proceed  for  acceleration  in  our 
cruise  missile  R.  &  D.  program. 

We  have  added  other  valuable  pro- 
grams in  this  supplemental  bill,  and  if 
we  add  on  today  an  additional  $1.4  bil- 
lion—we already  have  in  this  supple- 
mental almost  $7  billion— to  build  pos- 
sibly five,  maybe  four  B-l's  at  $250  mil- 
lion, which  is  what  we  are  being  asked 
for  today,  it  will  very  likely  cause  the  re- 
jection and  very  possible  veto  of  this  sup- 
plemental with  all  its  needed  programs. 
Mr.  STRATTON.  Mr.  Chahman,  will 
the  gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  my  colleague 
from  New  York. 

Mr.  STRATTON.  The  gentleman  said 
that  the  request  for  the  added  money 
for  the  FB-lllH  came  from  the  Air 
Force  and  not  from  the  Secretary  of 
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Defense.  I  just  want  to  advise  the  gentle- 
man, because  I  was  in  that  committee 
meeting  when  we  got  a  call  from  the  Air 
Force.  They  wanted  to  request  $70  mil- 
lion for  the  FB-lllH,  but  they  said  that 
Mr.  Brown  had  told  them  that  they  could 
only  request  $20  million.  So,  the  Secre- 
tary of  Defense  had  obviously  approved 
the  FB-lllH  money  before  the  House 
Armed  Services  Committee  put  it  into 
the  bill.  . 

The  CHAIRMAN.  The  time  of  th? 
gentleman  from  New  York  has  again 
expired. 

(On  request  of  Mr.  Ketchum  and  by 
unanimous  consent  Mr.  Addabbo  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ADDABBO.  I  yield. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man for  yielding.  I  do  want  to  correct 
one  part  of  his  statement  wherein  he 
said  that  the  proponents  of  the  B-1 
boinber — and  I  am  onck — were  the  people 
'Who  were  striving  for  the  money  for  the 
FB-lllH.  The  amendment  offered  by  the 
gentleman  from  California  (Mr.  Lloyd), 
which  I  supported,  was  to  strike  the 
money  from  the  bill;  to  take  the  $20  mil- 
lion out.  So,  I  really  do  not  believe  that 
the  gentleman  can  make  the  statement 
that  the  proponents  of  the  B-1  bomber 
asked  for  that  money. 

Mr.  ADDABBO.  I  agree  with  the 
gentleman  that  might  not  apply  to  all. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man. 

Mr.  ROBINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  In  favor  of  the  amend- 
ment. 

Mr.  Chairman,   the   gentleman  from 
New  York  In  his  comments,   referring 
particularly  to  the  Members  on  his  side 
of  the  aisle,  has  suggested  that  it  would 
not  be  appropriate  to  vote  against  this 
amendment  because  it  would  embarrass 
/the  President.  I  suggest  to  the  Members 
that  the  President  has  embarrassed  this 
Congress  by  what  he  has  done.  In  terms 
of  leading  us  to  believe  that  we  were 
going  to  lean  on  the  cruise  missile,  that 
it  was  going  to  be  the  weapon  that  was 
going  to  balance  our  deterrence  in  ability 
to  combat  any  situation  that  we  might 
face.  Then  by  turning  around  and  having 
his  administration  come  in  here  with  a 
proposal  not  only  for  another  penetrat- 
ing bomber,  but  by  backing  consideration 
of  a  SALT  agreement  that  will  indeed  re- 
duce the  range  of  the  cruise  missile,  he 
has  further  confused  us. 

Magic  or  hocus-pocus  has  been  men- 
tioned by  the  gentleman  from  New  York. 
I  think  a  little  flim-flammery  has  gone 
on  too,  with  respect  to  the  way  this 
matter  has  been  handled.  We  all  know 
what  happened  on  September  8,  when 
this  House  by  a  bare  three  votes  decided 
to  go  along  with  the  cancellation  of  the 
B-1  program.  Three  votes.  It  was  that 
close.  And  then  on  September  15.  appear- 
ing before  our  subcommittee.  Secretary 
Brown  said  that  as  early  as  early  March, 
and  I  quote. 

The  Joint  Chiefs  of  Staff  acknowledged 
that  based  on  major  bomber  modernization 


studies  the  air-launched  Cruise  missile  would 
possess  attractive  operational  characteristics 
when  employed  as  a  complement  to  a  pene- 
trating bomber  force,  but  that  a  force  com- 
posed exclusively  of  Cruise  missiles  would 
have  limitations. 

So  as  early  as  March,  the  Secretary 
knew  what  the  Joint  Chiefs  of  Staff 
thought  of  an  all  cruise  missile  concept. 
But  was  this  conununlcated  to  us?  Indeed 
it  was  not.  And  then  on  October  7,  less 
than  a  month  after  our  votes  on  Sep- 
tember 8,  the  President  wrote  to  one  of 
our  Members,  and  I  quote  in  part  from 
that  letter: 

The  penetrating  bomber  continues  to  be 
part  of  our  strategic  triad. 

Did  anybody  say  that  on  behalf  of  the 
President  before  we  voted  on  tills  mat- 
ter on  September  8? 
And  he  goes  on  to  say,  again  in  part: 
Because  of  the  stakes  Involved,  I  believe 
we  must  insure  against  the  possibility,  how- 
ever remote,  that  we  might  have  to  produce 
a  new  penetrating  bomber. 

And  then  when  General  Slay  and  Dr. 
Perry  came  before  us,  they  came  pre- 
pared with  diagrams  and  descriptions  of 
a  substitute  airplane,  the  R.  &  D.  on 
which  is,  if  we  go  to  production  on  It, 
$575  million  just  to  get  gjjing  on  R.  &  D. 
This  is  not  for  proQxtctlon.  This  is  just 
for  research  and  development. 

How  many  of  the  Members  would  have 
voted  that  way  on  September  8  if  this 
information  had  existed  at  that  time? 

I  tell  my  fellow  Members  that  minds 
on  both  sides  of  the  aisle  have  been 
changed,  and  this  is  the  reason  that  we 
bring  back  again  the  option  of  consider- 
ing the  production  of  the  best  manned 
bomber  that  the  world  has  ever  seen,  the 
best  insurance  that  our  country  can  have 
that  not  only  will  be  able  to  penetrate, 
but  we  will  be  able  to  get  that  cruise 
missile  close  enough  to  launch  In  order 
to  reach  all  of  the  targets  of  necessity  In 
the  Soviet  Union,  because  the  statistics 
tliat  have  been  given  to  us  reflect  that 
only  70  percent  of  those  targets  can  be 
reached  if  we  are  stuck  with  a  limita- 
tion of  1,500  miles. 

I  say  to  the  Members  also,  with  regard 
to  the  fact  that  this  B-1  line  has  closed 
down,  remember  that  the  President 
closed  down  the  line  ahead  of  the  time 
that  he  had  any  kind  of  permission  from 
the  Congress  to  do  so,  ahead  of  the  time 
that  the  rescission  was  acted  upon,  and 
this  should  not  have  been  done,  based  on 
the  information  available.  However, 
since  the  Une  has  only  been  closed  a  rel- 
atively short  time.  It  has  not  deterio- 
rated and  the  people  to  man  it  are  still, 
in  the  main,  available  for  duty. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  (Mr.  Robinson) 
has  expired. 

<On  request  of  Mr.  Ketchxtm  and  by 
imanimous  consent,  Mr.  Robinson  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROBINSON.  I  yield  to  the  gentle- 
man from  California. 


Mr.  KETCHUM.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment.  I  wholeheartedly  asso- 
ciate myself  with  the  remarks  of  the 
gentleman  in  the  well  and  with  the  re- 
marks of  those  who  have  preened  him 
and  spoken  in  favor  of  this  amendment. 

I  have  risen  many  times  on  this  floor 
to  support  the  B-1  bomber.  I  shall  not 
enter  further  into  the  debate,  other  than 
to  say  what  I  am  saying  at  the  present 
moment.  All  that  I  could  say  has  been 
said,  and  I  sincerely  hope  that  this  Con- 
gress reverses  the  decision  It  made  on 
September  8. 

Mr.  CARR.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  obviously  In  op- 
position to  this  amendment. 

I  think  that  all  of  us  agree  with  the 
quotation  that  the  gentleman  from  Flor- 
ida cited  from  our  late  President,  John  F. 
Kennedy,  when  he  was  talking  about  the 
need  for  sufficient  arms  so  that  we  would 
never  have  to  use  them. 

But  I  submit  to  the  Members  that  the 
test  of  whether  we  have  sufficiency  Is  not 
that  of  the  most  paranoid  of  our  citizens. 
Today  we  have  overwhelming  strength 
and  overwhelming  superiority  In  most 
categories. 

The  fact  that  our  deterrence  Is  strong 
Is  evident  because  It  works.  The  Soviets 
are  not  on  the  way  to  superiority  over 
the  United  States. 

The  gentleman  frwn  Florida  was  very 
good  at  making  quantitative  comparisons 
In  pointing  out  that  the  Soviets  have 
more  submarines  than  we  do  and  have 
more  missiles  than  we  do.  But  the  gentle- 
man neglected  to  tell  us  that  the  Soviets 
lag  sadly  behind  us  in  technology,  and 
that  only  10  percent  of  their  submarines 
are  on  station  at  any  one  time  while  51 
percent  of  ours  are  on  statlpn  at  all  times. 
He  neglected  to  tell  us  that  our  techno- 
logical reliability  is  much  greater  than 
that  of  .the  Soviet  Union . 

The  gentleman  also  neglected  to  tell 
us  about  the  asymmetry  as  between  the 
defense  needs  of  the  Soviet  Union  and 
the  defense  needs  of  the  United  States. 
Hence,  those  simplistic,  quantitative 
comparisons  serve  to  mislead  us. 

Furthermore,  we  are  not  talking  about 
just  $1.43  billion;  we  are  talking  about 
$20  billion  and  perhaps  more  than  that. 
We  cannot  let  this  out  of  the  bag.  The 
proponents  of  this  amendment  are  not 
interested  in  3.5  planes  or  5  planes;  they 
are  Interested  In  having  a  fleet  of  244 
bombers. 

That  Is  not  going  to  add  to  our  defense, 
because  the  B-1  is  an  Idea  whose  time 
has  passed.  The  division  In  this  House  is 
between  those  Members  who  support  that 
statement  and  those  Members  who  are 
looking  back  toward  the  Idea  of  putting 
men  over  targets,  a  concept  that  the 
President  of  the  United  States  has  re- 
jected, the  Secretary  of  Defense  has  re- 
jected, and  the  Senate  of  the  United 
States  has  rejected.  And  50  percent  of 
this  House  has  come  to  agree  with  that 
determination. 
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So  we  are  not  talking  about  winning 
for  the  B-1  today.  I  know  that  the  pro- 
ponents of  the  B-1,  many  of  whom  have 
contractors  and  subcontractors  and  jobs 
at  stake  in  their  districts,  want  to  pre- 
serve the  B-1  production  line.  I  think 
many  of  these  Members  are  motivated  by 
their  desire  for  a  strong  national  defense. 
I  happen  to  disagree  with  their  precepts 
of  what  makes  a  strong  national  defense. 

I  am  here  to  submit  to  the  Members 
today  that  the  President  is  solidly  against 
the  B-1,  the  Secretary  of  Defense  is 
solidly  against  the  B-1,  the  Senate  is 
solidly  against  the  B-1.  and  50  percent 
of  us  In  this  House  are  solidly  against 
the  B-1.  So  if  there  is  a  victory  to  be 
won  today.  It  Is  a  battle  and  not  the  war 
that  will  be  won. 

The  fact  of  the  matter  is  that  we  will 
end  the  B-1.  The  B-1  is  no  longer  a  vi- 
able option  in  th6  1980's  and  the  1990's. 

Mr.  Chairman.  I  plead  with  those 
Members  who  are  undecided  to  consider 
closing  the  door  today.  We  are  not  help- 
ing our  Nation's  defense.  We  are  not  im- 
proving the  job  situation  for  those  who 
have  jobs  at  stake.  We  are  just  prolong- 
ing the  agony  because  the  President  is 
determined,  the  Secretary  of  Defense  is 
determined,  the  other  body  is  determined, 
and  those  of  us  who  are  opposed  to  the 
B-1  in  the  House  are  determined  to  fight 
on. 

Mr.  Chairman,  I  urge  the  Members  to 
vote  against  the  amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CARR.  I  yield  to  the  gentleman 
from  California. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Carr)  has 
expired. 

(On  request  of  Mr.  Rousselot  and  by 
unanimous  consent,  Mr.  Carr  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CARR.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I  ap- 
preciate my  colleague's  yielding. 

I  wonder  how  the  gentleman  can  be  so 
absolutely  convinced  that  the  Secretary 
of  Defense  is  "that  solid  against  the  B-1 
bomber"  when,  even  in  current  testimony, 
he  is  not  solidly  against  it. 

I  happen  to  know  the  gentleman  who 
is  Secretary  of  Defense  because  he  used 
to  be  president  of  CalTech;  and  up  until 
3  months  ago,  he  was  solidly  for  the  B-1 
bomber,  as  the  gentleman  well  knows. 
Furthermore,  when  he  was  Secretary  of 
the  Air  Force,  he  was  very  much  for  it. 

I  think  we  must  recognize  that  Presi- 
dent Carter  who  appointed  him.  turned 
him  around  on  this  issue  and  that  the 
Secretary  of  Defense  is  clearly  not  oper- 
ating wholly  as  he  might  have  previously 
felt  were  it  not  for  President  Carter's 
decision. 

Therefore,  I  do  not  think  it  is  fair  to 
put  the  Secretary  of  Defense,  who  is  ca- 
pable of  speaking  for  himself,  in  the  cate- 
gory of  being  solidly  against  the  B-1 
bomber.  I  do  not  think  that  is  a  fair 
statement. 


Mr.  CARR.  Mr.  Chairman,  I  will  re- 
claim my  time  and  respond  to  the  gentle- 
man by  pointing  out  that  the  record 
shows — and  it  is  abundantly  clear  in  the 
record — that  the  Secretary  of  Defense 
arrived  at  his  own  decision  on  this  mat- 
ter. He  has  been  asked  that  question  a 
number  of  times.  The  Secretary  of  De- 
fense has  far  too  much  integrity  and  he 
is  far  too  great  a  scientist — and  I  believe 
he  is  going  to  be  a. very  great  Secretary 
of  Defense — to  give  the  President  advice 
that  he  really  did  not  believe  in.  I  do  not 
think  the  gentleman  from  California 
meant  to  imply  that. 

The  record  is  abundantly  clear  that 
the  Secretary  of  Defense  wants  this 
amendment  voted  down,  and  there  is  no 
doubt  about  it. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARR.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  I  think 
what  the  gentleman  from  California  (Mr. 
Rousselot)  is  saying  is  that  there  is  not 
as  much  solid  evidence  that  the  Secre- 
tary of  Defense  is  opposed  to  the  B-1  as 
the  gentleman  in  the  well  has  suggested. 
He  seems  to  have  changed  his  position 
enough  to  question  how  adamant  he  is. 
A  few  weeks  ago,  the  Secretary  of  Defense 
was  willing  to  allow  for  only  one-half  the 
production  monfey  for  the  air-launched 
cruise  missile  in  the  fiscal  year  1978 
budget.  I  serve  on  the  Subcommittee  on 
Defense  of  the  Committee  on  Appropria- 
tions and  there  was  not  a  great  deal  of 
support  in  this  administration  for  the 
air-launched  cruise  missile  production 
for  this  fiscal  year  budget  prior  to  the 
decision  to  kill  the  B-i,  but  now  they 
want  all  of  the  "eggs"  in  the  cruise  mis- 
sile basket.  So  how  can  the  gentleman 
suggest  the  Secretary  of  Defense  is  as 
sure  of  himself  as  he  has  stated  earlier? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Carr)  has 
again  expired. 

(By  unanimous  consent,  Mr.  Carr  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  CARR.  Mr.  Chairman,  I  would 
say  to  the  chairman  that  our  Secretary 
of  Defense  is  an  eminent  scientist  and  a 
true  intellectual.  He  does  not  see  the 
world  in  black  and  white. 

Under  the  prudent  leadership  of  the 
United  States  and  of  himself  in  the  De- 
partment of  Defense,  he  sees  that  options 
should  be  studied.  That  is  what  he  has 
provided.  That  is  his  position  with  re- 
gard to  the  B-1  bomber.  That  is  his  posi- 
tion with  regard  to  the  FB-lllH,  and 
that  is  his  position  with  regard  to  study- 
ing any  other  option  that  might  put  a 
man  over  a  target,  as  the  President's  let- 
ter said,  no  matter  how  remote  the  pos- 
sibihty  is  that  we  might  have  to  do  Uiat. 

The  Secretary  of  Defense  and  the  ad- 
ministration have  merely  wanted  to  keep 
these  options  open  for  a  study  and  only 
for  a  study.  However,  let  there  be  no 
doubt  that  the  proponents  of  the  B-1 
have  been  very  clever  here  today  in  try- 
ing to  confuse  what  I  think  is  Executive 
and  Commander  in  Chief  prudence  with 
regard  to  continued  study  of  options  and 


military  contingencies  so  as  to  some- 
how or  other  turn  that  into  a  softening 
the  President's  resolve  to  have  this 
amendment  voted  down.  There  Is  no 
doubt  that  the  President  wants  this 
amendment  voted  down  and  does  not 
want  the  B-1  bomber. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARR.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman.  I  think 
the  President  probably  learned  a  politi- 
cal lesson  during  the  campaign  when  he 
made  a  reference  to  excluding  U.S. 
troops  from  Yugoslavia. 

At  that  time  he  got  a  tremendous 
amount  of  heat  from  those  who  were  op- 
posing him  to  the  effect  that  he  should 
never,  under  any  circumstances,  preclude 
all  options. 

I  agree  with  the  gentleman  that  is 
obviously  all  the  gentleman  was  attempt- 
ing to  do  but.  most  importantly,  what 
the  gentleman  from  California  considers 
about  Secretary  Brown,  and  I  think  I  am 
privy  to  some  of  the  decisionmaking 
process,  it  13  my  understanding  that  the 
President  was  presented  by  the  Secretary 
of  Defense  a  broad  series  of  options. 

Mr.  CARR.  Correct. 

Mr.  DOWNEY.  The  B-1  with  a  mixed 
force,  the  cruise  missile  and  the  B-1 
with  the  B-52. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Downey  and  by 
unanimous  consent,  Mr.  Carr  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  DOWNEY.  So  that  the  President 
was  advised  of  a  number  of  options  from 
which  to  choose.  He  could  have  chosen 
the  B-1,  he  could  have  chosen  the  cruise 
missile  and  the  course  that  he  did  choose 
but,  most  importantly,  the  options  that 
he  was  presented  with  were  options  that 
did  not  vary  in  terms  of  ability  or  ca- 
pabilities, they  were  equally  good.  The 
President  chose  his  particular  option 
and,  in  my  view,  as  far  as  I  could  see,  he 
chose  an  option  that  would  not  only  be 
good  for  this  time  frame  but  an  option 
that  will  be  good  for  the  future  time 
frame. 

Mr.  CARR.  I  thank  the  gentleman  for 
his  remarks  and  I  urge  the  Members  to 
vote  down  this  white  turkey. 

Mr.  SIKES.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

(Mr.  snCES  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  Chairman,  the  President  has  called 
a  number  of  Members  of  the  House  in  an 
effort  to  defeat  the  B-1  amendment. 
Others  have  been  called  by  department 
heads  and  reminded  that  there  are  funds 
or  projects  in  this  bill  for  their  districts 
which  could  be  tied  up  indefinitely  if  Uie 
B-1  amendment  were  adopted.  This  is 
particularly  true  in  the  case  of  SBA 
funds.  Such  a  delay  is.  in  fact,  not  in 
prospect.  This  is  a  heavy-handed  pro- 
cedure. Possibly  the  administration  feels 
it  cannot  afford  to  lose  another  battle 
in  Congress.  It  is  unfortunate  that  the 
administration  has  not  been  more  effec- 
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tive  in  Its  dealings  with  the  Congress.  It 
is  not  a  happy  situation  for  our  country 
when  the  administration  and  the  Con- 
gress fail  to  find  a  common  ground  by  de- 
liberation, not  by  confrontation,  to  re- 
solve the  Nation's  problems.  In  particu- 
lar, we  need  to  work  together  to  insure 
adequate  forces  and  weapons  for  Amer- 
ica's defense. 

Congress  also  has  a  responsibility  for 
defense.  How  fruitful  it  could  have  been 
If  the  administration  had  worked  with 
the  Congriess  in  this  instance.  The  need 
for  a  new  manned  bomber  that  can  sur- 
vive against  the  sophisticated  defenses 
of  the  mid-1980's  is  obvious.  It  Is  a  case 
of  being  able  to  penetrate  the  defenses 
of  Europe  without  catastrophic  losses. 
No  existing  American  bomber  can  do  It. 
The  need  is  supported  by  the  Nation's 
leading  military  experts.  The  President's 
own  military  advisers  urged  him  to  ap- 
prove the  B-1. 

Apparently  the  B-1  decision  was  po- 
litical. We  are  not  seeking  to  win  political 
battles  on  defense  with  the  'White  House. 
On  both  sides  of  the  aisle  we  want  an 
effective  defense.  I  am  confident  that  the 
President  wants  that,  too.  But  the  Presi- 
dent does  not  give  us  a  choice.  His  ad- 
visers cannot  make  up  their  minds.  He 
canceled  the  B-1.  Then  the  Department 
of  Defense  said,  and  still  says,  they  would 
like  to  develop  a  stretch  version  of  the 
FB-111.  Secretary  Brown  said  on  yester- 
day: 

We  shaU  emphasize  the  development  of  an 
MX,  a  movable  ICBM. 

All  year  they  have  been  saying  we  do 
not  need 'an  MX,  even  though  Russia  has 
them.  The  MX  is  a  potent  weapon.  Too 
many  choices  are  hypothetical.  They  are 
on  paper  only.  They  are  weapons  of  the 
future.  We  need  strength  now.  The  B-1 
is  an  actuality.  It  is  a  highly  modem, 
powerful,  effective  weapon.  Today  it  is 
the  B-1  or  nothing,  except  delays  and 
uncertainty.  To  throw  the  B-1  into  dis- 
card now  would  be  wasteful  in  money 
and  extremely  costly  to  the  defense  of 
our  country  in  the  critical  years  imme- 
diately ahead.  It  is  the  responsibility  of 
Congress  to  exercise  the  voice  given  us  by 
the  Constitution  to  provide  for  our  Na- 
tion's security. 

If  the  House  fails  to  approve  this 
amendment,  we  have  little  left  with 
which  to  bargain.  The  Senate  will  as- 
sume that  they  can  approve  the  rescis- 
sion on  the  fiscal  year  1977  budget  by 
deappropriating  funds  already  provided. 
The  Russians  will  laugh  all  the  way  to 
the  next  disarmament  conference. 

The  world  knows  the  Russians  are 
building  five  Backfire  bombers  a  month — 
not  five  a  year — five  a  month.  The  Back- 
fire is  inferior  to  the  B-1,  but  it  is  an 
advanced  bomber  capable  of  inflicting 
heavy  damage  on  US.  targets  from  bases 
behind  the  Iron  Curtain.  That  is  another 
chip  for  the  Russians  in  the  contest  for 
survival. 

The  administration  should  be  con- 
cerned that  the  Russians,  in  previous 
SALT  talks,  have  always  tried  to  obtain 
concessions  on  the  use  of  the  B-1.  Now 
our  country  proposes  to  discard  this  ma- 
jor bargaining  chip  for  future  disarma- 
ment talks.  Remember — the  cruise  mis- 


sile, on  which  so  much  reliance  is  placed 
for  the  mid-1980's  when  it  has  been 
tested  and  perfected,  already  is  a  nego- 
tiable item  for  the  coming  SALT  talks. 

There  are  many  who  feel  that  America 
has  been  practicing  unilateral  disarma- 
ment in  both  conventional  and  strategic 
weapons.  U.S.  forces  are  at  their  lowest 
figure  since  the  Korean  war  in  manpow- 
er, in  naval  ships,  in  combat  aircraft; 
this  despite  a  very  rapid  increase  in  num- 
bers in  each  category  in  the  Russian 
forces. 

The  strategic  force  picture  is  only  a 
little  less  gloomy.  In  the  aftermath  of 
SALT  I  the  term  "parity"  was  replaced 
by  "essential  equivalence"  which  sym- 
bolized acceptance  by  the  United  States 
of  Soviet  nimierical  superiority.  In  the 
last  5  years,  the  Soviets  have  added  to 
their  qualitative  advantage.  At  present, 
the  term  "essential  equivalence"  is  at 
best  a  euphenism  for  marginal  U.S.  in- 
feriority ;  at  worst,  it  reflects  U.S.  acqui- 
escence to  Soviet  strategic  superiority. 

The  B-1  is  needed  to  help  insure  the 
survival  of  our  country.  We  are  con- 
fronted with  an  ominous  and  a  mounting 
superiority  in  Russian  military  power. 
Opponents  of  the  B-1  amendment  tell 
us  that  we  already  possess  the  capability 
to  kill  everybody  everywhere  behind  en- 
emy lines  at  least  once,  maybe  twice. 
They  do  not  stress  the  fact  that  histori- 
cally it  has  been  American  policy  not  to 
strike  the  first  blow.  If  an  enemy  can 
kill  off  much  of  the  American  populace 
and  most  of  our  military  capability  with 
a  single  blow,  there  would  be  little  point 
in  retaliating  with  what  is  left.  It  could 
mean  capitulation.  That  is  an  ugly 
thought  but  it  is  basic.  That  is  what  the 
enemy  is  counting  on.  America  is  play- 
ing out  the  second-best  poker  hand  to 
its  inevitable  conclusion.  We  ask  today 
that  you  give  our  country  a  ijetter  chance 
to  avoid  a  crippling  first  strike  against 
us.  Let  us  not  be  architects  of  disaster. 
Acquiring  this  aircraft  will  be  a  signal 
to  Russia  and  to  our  allies  that  we  are 
not  sleeping  while  Russia  arms. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Sjkes) 
has  expired. 

(On  request  of  Mr.  Hagedorn  and  by 
unanimous  consent.  Mr.  Sikes  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HAGEDORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  HAGEDORN.  Mr.  Chairman,  I 
want  to  commend  the  gentleman  from 
Florida  on  a  fine  statement  and  outline 
of  this  administration's  vacillation  on  a 
number  of  issues  that  affect  this  Na- 
tion's defenses  and  most  importantly 
the  issue  of  the  B-1. 

But  looking  at  the  MX  missile  and 
the  manned  penetrating  bombers  and 
cruise  mi-ssiles,  we  also  have  before  us 
today  the  statements  of  the  men  who 
serve  as  our  Salt  n  negotiators,  and 
that  ought  to  give  us  all  reason  to  pause, 
to  reconsider  the  action  which  this 
House  took  a  few  weeks  ago,  and  to 
affirmatively  support  the  B-1  bomber. 

The  gentleman  from  Missouri  (Mr. 
BuRLisoN)  stated  a  while  ago  that  th« 


President  put  himself  in  a  box,  but  rather 
than  that,  I  think  he  put  himself  in 
quicksand  and  the  more  sqiiirming 
avound  this  administration  does  the 
more  they  are  sinking.  Therefore  it  be- 
comes our  obligation  to  bail  him  out  and 
make  a  decision  here  today.  . 

Mr.  SIKES.  I  thank  the  gentleman 
for  his  contribution. 

Mr.  ICHORD.  Mr.  Chairman.  I  rise  in 
support  of  this  amendment. 

There  is  no  need  for  lengthy  rhetoric 
as  virtually  all  Members  already  have 
decided  how  they  will  vote  and  it  is  not 
my  intent  to  bore  you  with  all  of  the  oft 
repeated  argiunents  for  the  B-1.  How- 
ever. I  would  like  to  briefly  discuss  what 
I  consider  the  key  question  which  will 
be  decided  today,  that  being  whether 
there  exists  a  requirement  for  a  manned 
penetrating  bomber. 

Based  on  the  facts,  it  is  my  strong  be- 
lief that  there  is  and  there  shall  remain 
a  requirement  for  such  an  aircraft  at 
least  until  the  year  2000. 

The  facts  are  there — 

The  President  and  the  DOD  have 
stated  this  requirement  through  reten- 
tion of  the  B-52H  as  a  penetratco' 
through  the  1980's  and  by  virtue  of  hav- 
ing retained,  through  completion  of  R. 
&  D.,  the  B-1  as  an  option  for  ultimate 
deployment.  "^ 

Strategic  planners  at  SAC  attest  to  the 
requirement. 

Air  Force  witnesses,  humbled  by  the 
B-1  decision,  testify  to  the  requirement 
and  advance  the  less  capable  FB-lllH  as 
an  alternative. 

Even  the  Soviets  acknowledge  the  re- 
quirement and  are  producing  the  Back- 
fire. 

In  retrospect  it  is  interesting  to  note 
that  not  since  the  requirement  for  a  re- 
placement to  the  B-52  was  established 
in  1954  has  any  one  ruled  out  the 
requirement  for  a  manned  penetrating 
bomber.  Even  in  1962  when  then  Secre- 
tary of  Defense  McNamara  advised  the 
Congress  and  the  public  that  B-70  pro- 
duction was  not  warranted,  that  missiles, 
ICBM's,  could  do  the  job  more  efficiently, 
and  that  the  B-70  would  tie  an  extremely 
expensive  aircraft,  he  still  supported 
continuation  of  the  tliree  prototype  XB- 
70  program. 

It  is  somewhat  ironic  that  15  years 
and  $7  billion  later  President  Carter  and 
Secretary  Brown  would  conclude  that 
cruise  missiles  can  do  the  job  more  ef- 
ficiently and  that  the  B-1  was  an  ex- 
tremely expensive  aircraft.  Yet  despite 
that  conclusion,  they  have  kept  open  the 
B-1  option  and  have  retained  an  out- 
dated, marginally  capable  B-52  in  the 
role  of  a  penetrating  bomber. 

What  have  we  gained  from  23  years  of 
effort  and  the  expenditure  of  over  $7  bil- 
lion? We  have  learned  that  there  Is  a 
requirement  for  a  manned  penetrating 
bomber  and  that  such  an  aircraft  will 
be  expensive. 

Further  delay  in  responding  to  the  re- 
quirement for  a  modern  manned  pene- 
trator  is  destined  to  further  increase  the 
cost  of  an  acknowledged  expensive  air- 
craft. 

I  for  one  cannot  lo(^  my  constituents 
in  the  face  and  say  that  we  have  spent  23 
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r   years  and  $7  billion  of  your  money  and 
!    have  not  bought  any  defense  capability. 
{   It  Is  high  time  we  stop  this  gross  waste 
i   of  our  limited  resources.  Defense  does  not 
^   C0me  cheap.  However,  the  B-1  produced 
now  will  satisfy  an  existing  requirement, 
will  bring  an  end  to  23  years  of  indeci- 
sion, vacillation  and  waste,  will  provide 
the  taxpayer  a  return  on  his  invest- 
ment of  $7  billion,  and  will  give  us  the 
world's  best  strategic  bomber. 

I  urge  your  support  of  this  amend- 
ment. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  niunber  of 
words. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Virginia  (Mr.  Dan  Daniel)  . 
Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment.  I  want 
to  make  It  clear  from  the  onset  that  I 
am  a  strong  supporter  of  Cruise  missile 
technology.  I  believe,  however,  that  we 
should  be  pursuing  this  technology  as  a 
complement  to,  and  not  a  replacement 
for,  the  B-1  bomber.  In  my  mind's  eye, 
the  most  effective  upgrade  of  our  aging 
B-52  fleet  would  be  a  force  of  penetrat- 
ing B-1  bombers  augmented  with  a 
standoff  Cruise  missile  force. 

At  the  start  of  our  recent  hearings  on 
this  supplemental  request,  I  said  I  be- 
lieved the  cancellation  of  the  B-1  was 
the  most  dangerous  national  security  de- 
cision made  since  I  have  been  a  Mem- 
ber of  Congress.  Subsequent  revelations 
have  given  some  validity  to  that  con- 
clusion. While  I  do  not  believe  the  Presi- 
dent is  pursuing  a  course  of  unilateral 
nuclear  disarmament,  he  certainly  ap- 
pears to  be  reconunending  that  we  prac- 
tice unilateral  nuclear  arms  restraint. 

Look  at  the  facts.  There  is  now  clear 
evidence  that  the  Soviets  are  in  the 
process  of  deploying  a  supersonic.  Inter- 
continental bomber  of  their  own,  the 
Backflre.  In  addition,  Mr.  Chairman,  let 
me  quote  what  Secretary  of  Defense 
Harold  Brown  recently  said  in  reference 
to  the  Soviet's  strategic  buildup.  I  quote: 
But  aU  of  us  must  recognize  that  the  So- 
viets have  underway  a  number  of  large,  im- 
pressive,  and   costly   strategic   programs   to 
strengthen  their  offensive  capabilities,  their 
active   defenses,   and   their   passive   defense 
system.  They  are  not  Just  studying  the  prob- 
lem; they  keep  working  on  it. 
To  give  you  Just  one  indication  of  the  ef- 
;    fort — and  of  the  momentum  behind  It — the 
:    Soviets  are  now  deploying  a  fourth  genera- 
\   tlon  of  ICBMs  at  a  rate  of  betj^een  100  and 
V  160  a  year.  These  missiles  are,  almost  unl- 
j  formly,  flrst-class  In  terms  of  their  accu- 
';'  racy  and  payload. 

i  At  the  same  time  that  the  Soviets  have 
I  four  new  ICBMs  under  development,  they 
;are  continuing  work  on  the  SS-16.  their 
(mobile  ICBM,  and  they  are  modifying  four 
^  other  missiles.  Exactly  why  the  Soviets  are 
pushing  so  hard  to  Improve  their  strategic 
nuclear  capabilities  Is  uncertain. 

Although  Dr.  Brown  may  be  uncertain 
as  to  why  the  Soviets  are  pushing  so  hard 
;  to  Improve  their  strategic  nuclear  capa- 
!  bilities,  Mr.  Chairman,  there  is  no  doubt 
<  In  my  mind.  I  believe  the  Soviets  are 
;:  striving  to  gain  nuclear  superiority  over 
I    the  United  States,  and  I  believe  the 


President's  B-1  decision  puts  them  a  step 
closer  to  their  goal. 

I  support  this  supplemental  request, 
Mr.  Chairman,  but  I  am  deeply  saddened 
and  dismayed  over  our  President's  de- 
cision regarding  the  B-1  bomber.  I  think 
he  has  made  a  grievous  mistake. 

Mr.  ALEXANDER.  Mr.  Chairman, 
while  I  would  like  to  take  all  of  my  time, 
I  think  it  is  more  essential  for  the  cause 
to  quickly  get  to  a  vote  on  this  matter. 

I  would  yield  to  the  gentleman  from 
California  (Mr.  Lloyd)  . 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, I  thank  my  colleague  for  yielding. 

Obviously  I  am  in  support  of  the 
amendment.  I  am  in  support  of  the  B-1. 

I  would  like  to  make  one  point,  If  my 
colleague  will  yield  further.  That  Is,  I 
think  one  of  the  things  that  has  not  been 
considered  in  all  of  this  is  the  attitude  of 
the  air  crews  that  are  going  to  have  to 
operate  this  equipment,  both  men  and 
women. 

I  think  we  will  find  that  they  do  not 
want  to  fly  the  B-52  in  the  combat  en- 
vironment. I  think  we  would  flnd  they 
would  rather  fly  the  B-1,  because  no 
matter  how  we  work  this  out  they  are 
going  to  have  to  penetrate  in  order  to 
get  the  weapons  into  the  target  area. 

Based  on  that  thought,  what  gives  the 
greatest  chance  of  survival?  Those  Mem- 
bers who  have  been  in  a  combat  situation 
recognize  the  tougher  the  situation,  the 
greater  the  chance  is  for  attrition,  the 
less  inspired  some  troops  can  be  when 
they  know  the  attrition  rates  are  going 
to  be  high. 

If  we  give  a  fair  chance  to  those  peo- 
ple to  do  what  they  ought  to  do,  then  we 
will  not  only  give  them  a  chance  of  sur- 
vival but  also  give  them  a  chance  for 
greater  mission  success. 

I  think  this  is  one  of  the  points  that 
needs  to  be  brought  out:  We  need  to  give 
our  young  men  and  women  the  best 
chance  of  survival  they  have  with  the 
very  best  equipment  commensurate  with 
the  needs  of  this  Nation,  and  asking  the 
young  people  today  to  fly  the  same  kind 
of  equipment  their  fathers  did  is  an  In- 
credible request,  particularly  in  the 
highly  destructive  environment  that 
would  prevail  in  the  event  they  have  to 
go  on  those  missions. 

Mr.  Chairman,  I  am  sure  every  one  is 
fuUy  aware  where  I  stand  on  the  B-1. 

Now  that  you  know  where  I  am  com- 
ing from  let  me  tell  you  what  I  am  not 
doing. 

I  am  not  here  to  embarrass  the  Presi- 
dent. I  am  not  here  because  my  district 
gets  a  slice  of  the  "pie."  These  are  not 
worthy  of  response. 

I  am  here  because  I  flrmly  believe  that 
the  B-1  is  the  correct  option  as  a  pene- 
trating cruise  missile  carrier. 

By  now  you  have  heard  statistics  con- 
cerning the  military  application — the 
economic  feasibility  and  the  aerodynamic 
concepts  of  the  three  options — and  I  am 
not  going  to  regale  you  with  more  facts 
and  figures — suffice  to  say  I  have  some 
limited  understanding  in  these  areas. 

Simply  stated  my  point  is:  What  do 
the  crews  who  have  to  flght  this  equip- 
ment want?  They  do  not  want  the  B-52 


in  comparison  to  the  other  options. 
Why?  The  equipment  is  old — in  design 
and  old  In  systems,  and  old  in  air  frame 
hours.  While  it  can  perform  its  mission 
it  will  do  so  with  heavy  casualties.  I  do 
mean  American  lives.  The  aviators  do 
not  want  the  wide  bodied  jet  because 
the  basic  aerodynamic  limitations  make 
it  very  little  better  than  the  B-52,  and 
it  requires  extensive  modifications  over 
the  basic  air  carrier  design. 

That  leaves  the  B-1.  While  not  the  per- 
feet  solution,  because  nothing  is  perfect 
in  the  combat  threat  environment,  you 
have  one  heck  of  a  lot  better  chance  of 
target  mission  success  and  subsequent 
survival. 

And  aviators  who  know  they  have  a 
chance  of  survival  are  more  aggressive 
and  have  a  better  chance  of  mission 
success. 

Let  us  give  these  young  men  and 
women  a  fighting  chance.  Because  we  owe 
anyone  In  this  kind  of  service  not  the 
cheapest  but  the  most  effective  weapons 
system  at  least  in  the  minds  of  those  who 
must  do  the  flghtlng. 

Mr.  ALEXANDER.  Mr.  Chairman, 
while  I  am,  as  all  the  rest  of  the  Mem- 
bers who  have  spoken  in  support  of  the 
amendment,  concerned  about  the  Pres- 
ident's decision  to  attempt  to  replace 
the  reliable  manned  bomber  with  an 
unproven  and  untried  Cruise  missile, 
these  recent  reports  that  have  been  re- 
vealed over  the  last  week  of  a  U.S.  posi- 
tion to  limit  the  range  of  the  Cruise  mis- 
sile is  nothing  short  of  alarming. 

Mr.  Chairman,  as  we  again  consider 
this  issue  of  providing  funding  for  the 
B-1  manned  penetrating  bomber,  I 
think  it  crucial  to  examine  the  implica- 
tions of  the  new  arms  limitation  environ- 
ment we  will  shortly  be  entering. 

There  are  several  elements  of  the 
forthcoming  SALT  II  agreement,  already 
agreed  upon  by  the  United  States  and 
the  Soviet  Union,  which  bear  directly  on 
the  future  of  the  B-1. 1  wish  to  examine 
one  of  these  elements  in  particular. 

The  proposed  new  SALT  accord  places 
a  1,550  statute  mile  limitation  on  the 
Cruise  missile,  which  severely  limits  its 
usefulness  as  a  strategic  weapon.  The 
Soviets,  who  have  three  times  the  nu- 
clear missile  warhead  delivery  capa- 
bility of  the  United  States  can  readily 
extend  their  defenses  1,550  miles,  rend- 
ering our  Cruise  missiles  vulnerable  to 
their  attack. 

The  limitation  of  1,550  statute  miles 
for  these  missiles  limits  the  target  cov- 
erage we  can  achieve,  in  comparison  to 
a  manned  penetrating  bomber.  In  fact, 
according  to  testimony  of  the  Secretary 
of  Defense,  if  the  United  States  does  not 
receive  the  permission  of  Sweden  to 
overfly  Its  territory  with  a  Cruise  missile 
carrier,  a  very  large  fraction  of  Soviet 
targets  cannot  be  attacked,  as  they  could 
be  with  a  manned  bomber. 

In  short,  the  1,550  statute  mile  limita- 
tion means  that  the  United  States  will 
have  to: 

Forego  some  Soviet  targets;  and 

Produce  a  carrier  hardened  againsi. 
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hlgh-voltage  nuclear  blasts  In  order  to 
dogleg  Soviet  defenses. 

The  B-52,  747,  or  DC-10  do  not  qualify 
as  such  as  carrier.  The  only  Cruise  mis- 
sile carrier  that  can  provide  the  standoff 
launch  capabUity  of  1,550  miles  is  the 
B-1. 

We  now  depend  on  the  strategic 
bomber  for  delivering  more  than  half  of 
our  nuclear  warheads.  To  refuse  to  mod- 
ernize our  strategic  bomber  force  means 
we  unilaterally  reduce  our  national  de- 
fense without  getting  the  Soviet  Union 
to  take  equal  action. 

I  would  like,  at  this  point,  to  share  with 
my  colleagues  some  of  the  observations 
that  retired  Commander  in  Chief  of  the 
Strategic  Air  Command,  Gen.  Russell  E. 
Dougherty,  has  made  about  the  issue  be- 
fore us  today. 

In  testimony  before  the  Senate  Armed 
Services  Committee  in  early  1976,  Gen- 
eral Dougherty  testified  that  denial  of 
timely  production  and  rapid  introduction 
of  a  modern,  manned  strategic  penetrat- 
ing delivery  system  into  our  Nation's  op- 
erational inventory  could  mMtn  that  our 
Nation's  deterrent  force  mix  would  soon 
be  seriously  deficient  in  its  ability  to 
maintain  an  essential  balance — real  or 
perceived — with  the  strategic  forces  of 
the  Soviet  Union. 

In  recent  correspondence  with  a  Mem- 
ber of  this  body,  my  colleague  Bob 
DoRNAN  of  California,  General  Dougherty 
reiterated  that  concern : 

Lack  of  a  modern,  manned  penetrating  de- 
livery system  Is  going  to  make  every  other 
aspect  of  our  strategic  decisions  more  diffi- 
cult for  we  win  not  have  the  assured  flexi- 
bility that  comes  with  a  penetrating  bomber. 

I  flnd  little  to  suggest  that  the  vigor  of 
the  Soviet  Investment  in  strong  total  forces 
will  diminish — particularly,  their  Invest- 
ments In  strong  strategic  nuclear  forces. 

If  ongoing  .Soviet  programs  are  not 
matched  and  offset  by  firm,  continuing  U.S. 
actions,  a  serious  Imbalance  could  (and  prob- 
ably will)  result  by  the  mid-1980s  or  so. 

Mr.  Chairman,  this  Congress  must  in- 
sure that  the  Nation  will  have  long-term 
capability  to  deter  war.  Our  present  ca- 
pabilities, coupled  with  the  known  and 
the  unknowns  of  a  new  arms  Imitation 
envronment  make  it  necessary  that  we 
now  go  ahead  and  build  the  B-1  so  that 
our  deterrent  capability  may  be  retained 
without  dimunition. 

Mr.  KEMP.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words.  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  very  briefly  want  to 
follow  up  on  what  my  colleague,  the  gen- 
tlemcui  from  Arkansas,  has  expressed 
about  his  concern  over  the  range  limita- 
tions on  the  cruise  missile  that  have  been 
negotiated  by  the  administration  in  the 
recent  round  of  SALT. 

Mr.  Chairman,  since  the  President 
canceled  the  B-1  on  June  30,  the  con- 
tours of  his  defense  program  have 
emerged  more  clearly  and  I  believe,  re- 
quire support  for  the  B-1  manned  pene- 
trating bomber.  The  President  Is  pre- 
pared to  take  greater  risks  with  our 
SALT  posture  which  necessitates  a  more 
robust  defense  capability  within  SALT 
limitations.  Moreover,  the  uncertainties 
about  other  elements  of  our  strategic 


posture  such  as  the  threat  to  Minute- 
man,  the  slow-motion  decisions  on  the 
M-X,  and  the  extremely  limited  Cruise 
missile  posture  make  B-1  a  much  more 
important  weapon  system  alternative 
than  we  thought  in  late  June. 

The  Congress  has  rejected  the  Presi- 
dent's proposal  to  initiate  R.  L  D.  on  the 
FB-UIH.  As  a  result,  a  modem  pene- 
trator  will  be  needed:  the  B-1  is  ready 
for  production,  and  we  should  therefore 
proceed  with  construction  without  delay. 

Mr.  Chairman,  to  those  of  us  who  want 
to  see  a  SALT  II  pact  negotiated  that  is 
in  the  best  interest  of  the  United  States 
and  peace,  it  was  a  terrible  blow  to  learn 
the  terms  that  the  Carter  suimlnistratlon 
is  ready  to  accept  to  achieve  a  SALT  n 
agreement,  for  these  terms  not  only  are 
unequal  in  every  important  respect,  are 
primarily  unveriflable,  but  also  serve  to 
increase  the  risk  of  nuclear  war  rather 
than  diminish  It. 

Take  the  case  of  the  ICBM  limitations, 
and  in  particular  the  MIRV  sublimit. 
The  President  has  totally  abandoned  his 
position  adopted  only  last  March  in  con- 
nection with  Secretary  Vance's  mission 
to  Moscow  of  reducing  the  Soviet  threat 
to  American  land  based  forces.  In  March, 
the  President  proposed  that  the  Soviet 
Union  limit  its  deployment  of  SS-18 
ICBM's  to  no  more  than  150  of  their 
total  quota  of  308  "heavy"  ICBM's.  Par- 
enthetically, it  should  be  noted  that  the 
agreement  prohibits  the  United  States 
from  deploying  any  heavy  missiles  be- 
cause the  limitations  on  missile  silo  vol- 
ume were  carried  over  from  the  unequal 
terms  of  SALT  I.  This  worthy  step  to- 
ward heavy  missile  limitation  has  been 
abandoned  in  favor  of  a  quick  SALT 
agreement.  Now  the  United  States  has 
agreed  to  no  limitations  on  SS-18  de- 
ployments within  the  308  "heavy"  mis- 
sile sublimit.  Although  this  is  but  one 
of  many  elements  agreed  to  by  the  Pres- 
ident, let  us  look  at  what  this  change 
means. 

In  March,  the  President  proposed  that 
150  SS-18's  and  400  SS-19's  could  be  de- 
ployed. Given  what  missile  accuracy  has 
been  demonstrated  by  the  Soviet  Union 
to  date  in  its  MIRV  program,  the  March 
proposal  would  have  meant  that  the 
Soviets  could  have  warheads  with  suflQ- 
cient  accuracy,  reliability,  and  number 
to  destroy  targets  of  the  blast  resistance 
equivalent  to  the  Minuteman  III  silos. 
By  abandoning  his  "comprehensive  pro- 
posal, the  President  has  nearly  doubled 
the  number  of  Minuteman  in-type  silo 
targets  which  could  be  destroyed  by 
Soviet  forces ;  from  as  few  as  1.583  targets 
(if  low  yield  weapons  are  used  and  only 
a  few  warheads  are  mounted  on  each 
missile) ,  to  as  many  as  4.331  targets  with 
a  blast  resistance  of  1,000  pounds  per 
square  inch  are  capable  of  being  de- 
stroyed. This  flgure  is  more  than  four 
times  the  number  of  such  targets  in  the 
United  States. 

The  import  of  this  calculation  is  that 
the  President  has  agreed  to  terms  which 
not  only  eliminate  the  Minuteman  ICBM 
system  as  a  viable  element  of  our  deter- 
rent in  the  1980's,  but  also  undermines 
his  plan  to  use  747-type  aircraft  to  carry 


Cruise  missiles  because  these  aircraft  can 
use  only  150  bases  or  less  in  the  entire 
United  States  because  of  the  great 
weight  of  the  aircraft.  Rather  than  de- 
creasing nuclear  risks  associated  with 
Soviet  forces,  our  arms  control  policy 
has  become  an  instrument  for  Increasing 
the  vulnerability  of  American  forces.  The 
Soviet  Union  now  has  a  conspicuous  ad- 
vantage in  striking  first  in  a  crisis,  be- 
cause our  negotiating  posture  has  per- 
mitted the  Soviets  to  deploy  a  first  strike 
force  capable  of  eliminating  a  miajor 
fraction  of  our  deterrent  force,  leavbig 
only  a  small  portion  of  the  bomber  force 
which  may  get  off  the  ground  before  a 
first  strike,  and  the  two-thirds  of  the 
submarine  farce  which  was  deployed 
away  from  post.  This  Is  an  unacceptably 
weak  reed  upon  which  to  deter  either 
nuclear  war  or  nuclear  blackmail.  These 
dreadful  circumstances  are  not  a  conse- 
quence of  a  law  of  nature:  it  is  a  self- 
inflicted  wound  growing  out  of  a  mis- 
placed zeal  to  reach  an  arms  control 
agreement  with  the  Soviet  Union. 

The  administration  has  agreed  to 
range  constraints  on  cruise  missiles 
which  are  unverifiable  for  technical  rea- 
sons, and  further  promises  to  so  severely 
constrain  our  own  Cruise  missile  pro- 
gram that  we  will  be  unable  to  reach 
some  of  the  most  Important  targets  in 
the  Soviet  Union  unless  our  Cruise  mis- 
sile carriers  obtain  overflight  permission 
from  Sweden. 

The  limitations  on  the  Soviet  Backflre 
bomber — asking  the  Soviets  to  retain 
production  at  the  present  rate  of  2  to  4 
per  month,  and  asking  them  not  to  de- 
ploy the  Backfire  at  bases  suitable  for  In- 
tercontinental attack  flies  in  the  face  of 
any  reasonable  attempt  to  verify  Soviet 
compliance  with  the  terms  of  an  agree- 
ment. Moreover,  the  recent  Defense  In- 
telligence Agency  report  on  current 
Backfire  capabilities  give  it  15  percent 
greater  range  than  the  B-1  and  8  percent 
greater  range  than  the  B-52  with  one 
aerial  refueling.  The  administration's 
terms  on  the  Backfire  refiect  the  utter 
bankruptcy  of  our  negotiating  position, 
for  the  United  States  has  Insisted  for 
nearly  5  years  that  the  Backflre  be  in- 
cluded in  any  celling  on  strategic  delivery 
vehicles. 

To  summarize,  I  am  appalled  at  the 
extent  of  the  collapse  of  our  SALT  ne- 
gotiating posture.  We  are  headed  for  an 
agreement  which  will  Increase  the  risk 
of  nuclear  war,  and  codify  Soviet  stra- 
tegic nuclear  superiority  with  the  im- 
measurable consequences  for  our  diplo- 
macy such  a  condition  Implies.  I  am  con- 
vinced that  the  Congress  will  not  ratify 
such  a  one-sided  agreement,  and  I  will 
make  every  effort  to  see  that  SALT  II  is 
not  ratified  until  Its  terms  are  modified 
to  provide  for  equality  for  the  United 
States. 

Mr.  DOWNEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  In  opposition  to  the  amendment. 
Mr.  Chairman,  I  promise  not  to  use 
the  full  5  minutes.  I  think  my  position 
has  been  made  clear  in  many  trips  to  the 
well  in  the  past  on  this  particular  issue. 
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Mr.  Chairman,  what  we  are  faced  with 
today  is  an  option  to  buy  three  and  one- 
half  to  five  B-1  bombers.  It  is  essentially 
a  subterfuge  when  you  consider  the  words 
of  my  colleague,  the  gentleman  from 
Michigan  (Mr.  Carr)  ,  that  what  the  pro- 
ponents of  the  B-1  would  like  to  do  Is 
continue  the  production  line  of  this  air- 
craft and  go  out  and  build  a  full  comple- 
ment of  B-1  bombers,  because  building 
five  B-l's,  assuming  we  could  get  them 
for  this  amount,  would  really  make  very 
little  sense  unless  we  kept  the  line  open 
for  future  spare  parts  or  unless  we  con- 
verted it  into  a  Cruise  missile  carrier.  In 
either  case  there  are  few  advantages  to 
do  either  of  these,  since  a  wide-body 
cruise  missile  carrier  has  three  times  the 
payload  of  the  B-1,  as  a  missile  option. 

I  want  to  address  something  that  my 
friend,  the  gentleman  from  New  York 
(Mr.  Kemp),  addressed  about  the  range 
limitations  and  the  Salt  negotiations,  be- 
cause I  think  it  is  important  to  consider 
the  Cruise  missile  versus  the  B-1.  It  is 
pretty  clear  at  this  time  that  the  ad- 
ministration has  offered,  and  the  Soviets 
may  or  may  not  accept,  a  2.500-kilometer 
range  limitation  on  the  Cruise  missile. 

Now,  that  would  impact  a  wide  body 
or  a  B-52  to  some  extent.  Based  on  cur- 
rent estimates — and  these  are  made  by 
the  Department  of  Defense — we  would 
have  between  80-  and  85-percent  target 
coverage  with  a  2500  kilometer  range,  so 
that  the  argument  that  is  made  for  why 
we  need  a  penetrator  because  we  cannot 
reach  all  the  targets  is  simply  not  true. 

When  that  is  viewed  in  light  of  the 
fact  that  this  SALT  II  agreement  would 
be  a  3-year  agreement,  and  at  the  end 
of  that  period  the  United  States,  based 
on  what  the  Soviet  Union  does  with  its 
perimeter  air  defense,  would  have  the 
option  of  increasing  the  range  or  leaving 
the  range  the  same,  that  particular 
argument  that  there  is  going  to  be  this 
major  concession  is  a  bogus  argument. 
We  get  adequate  target  coverage  with  the 
Cruise  missile. 

The  argument  that  we  would  use  five 
B-l's  or  three  and  one-half  B-l's  for 
Cruise  missile  carriers  to  deliver  missiles 
is  also  a  rather  strange  one  when  we 
consider  the  fact  that  they  can  carry  no 
more  than  20  Cruise  missiles  on  a  B-1,  or 
24  missiles  depending  on  configuration 
of  the  wing,  and  a  wide-bodied  jet  could 
carry  as  many  as  64.  So,  for  those  people 
who  argue  that  we  should  leave  the  B-1 
in  the  inventory  and  have  that  be  a 
credible  deterrent.  I  find  it  very  strange, 
considering  the  fact  that  the  option 
would  provide  more  defense  at  less  cost. 

Plainly,  the  most  Imoortant  thing  to 
keep  in  mind  is  that  what  we  are  doing 
is  buying  five  planes  that  the  President 
does  not  want  or  the  other  body  does  not 
want,  and  I  dare  say  the  majority  of  this 
body  does  not  want.  I  would  hope  that 
the  committee  would  reject  this  rather 
intemperate  amendment. 

Mr.  DORNAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in 
support  01  the  amendment. 

My  colleagues,  there  has  been  some 
pressure  to  limit  time,  but  there  are  still 
several  Important  areas  to  cover.  I  have 


tried  to  do  as  much  research  as  Is  pos- 
sible for  this  discussion  today.  I  have 
flown  6  hours  on  a  B-52  mission.  4  hours 
in  the  FB-UIA,  met  with  the  command- 
ing officer  of  the  Air  Force  Systems 
Command,  a  long  meeting  with  the  for- 
mer Commander  of  the  Strategic  Air 
Command,  correspondence  with  other 
Air  Force  commanders.  These  are  the 
people  who  are  the  experts.  We  pay  them 
to  be.  They  die  for  us  if  we  or  they  make 
mistakes  of  judgment. 

I  think  the  Member  who  made  the 
remark  that  a  general,  Omar  Bradley, 
had  been  placed  in  the  gallery  delib- 
erately to  influence  this  debate  might 
like  to  take  back  that  insensitive  com- 
ment. This  may  be  the  last  visit  by  our 
only  living  five-star  general  to  this 
Chamber.  It  is  an  honor  for  us  to  have 
him  here.  I  see  him  often  because  he  lives 
in  the  adjoining  congressional  district. 
I  know  how  hard  he  has  worked  to  keep 
our  Nation  strong.  The  decision  on  this 
B-1  is  as  important  to  him  as  it  is  to  all 
who  want  our  military  services  to  have 
the  best  defense  systems  we  can  give 
them.  It  was  General  Bradley's  com- 
mander in  World  War  II,  President  El- 
senhower, who  best  made  the  point  of 
how  serious  military  strength  is  toward 
keeping  the  peace. 

Ike  said — 

Until  war  Is  eliminated  from  interna- 
tional relations,  unpreparedness  for  it  la 
well  nigh  as  criminal  as  war  itself. 

And  we  will  not  be  prepared  If  we 
cripple  part  of  our  Triad. 

The  Cruise  missile  is  not  a  competi- 
tor or  replacement  for  the  B-1.  There 
has  been  a  lot  of  misstatement  on  this 
floor  that  Secretary  Brown  is  solid  in 
his  decision  against  the  B-1.  This  just 
is  not  so.  I  was  invited  to  attend  a  meet- 
ing of  new  Members  with  the  Secretary 
yesterday  and  many  of  the  Members 
conceded  that  he  was  shaky  on  this 
decision — unsure.  He  is  as  unsure  and 
disturbed  over  this  decision  as  anything 
he  has  had  to  analyze  in  his  distinguished 
career. 

Two  of  the  Democratic  Members  con- 
ceded that  they  also  felt  that  he  was 
not  on  solid  ground  in  his  own  argu- 
ments and  that  he  certainly  was  not 
solidly  for  the  President's  decision. 

Yes,  he  is  former  E>efense  Director  of 
Research  and  Engineering  (DDRE),  a 
former  Air  Force  Secretary,  and  former 
president  of  one  of  our  greatest  univer- 
sities, Cal  Tech. 

And  that  is  exactly  why  he  is  so  dis- 
turbed and  unsure.  He  knows  better. 

This  man  was  in  on  the  ground  floor, 
after  the  high-altitude  B-70  was  re- 
jected, on  giving  us  this  B-1  manned 
penetrator.  and  it  was  a  great  blow  to 
him,  as  it  was  to  the  entire  U.S.  Air  Force 
and  the  strategic  Triad  partners  to  lose 
the  modernization  of  our  manned  pene- 
trator. The  Cruise  missile  is  not  ready. 
It  is  barely  into  its  R.  &  D.  program. 

The  Navy  Cruise  missile — Toma- 
hawk—has failed  6  out  of  24  tests.  That 
is  not  just  a  25-percent  failure.  It  is  not 
like  a  football  player  throwing  24  passes 
into  the  end  zone  and  having  6  inter- 


ceptions. It  is  far  worse  because  the  early 
tests  were  simple  steps.  Such  as  can  the 
ball  hold  air,  Is  it  in  the  right  shape,  can 
I  throw  it  10  feet,  15  feet,  or  20  feet.  The 
Tomahawk  pased  the  early  easy  tests. 
The  long  complex  passes  into  the  end 
zone,  these  six  failures  have  been  in  the 
latest  tests. 

When  we  look  at  the  ALCM-B.  it  is 
worse,  that  has  not  even  flown.  It  is  the 
ALCM-A  that  was  designed  to  be  on  three 
rotary  racks  in  the  B-l's  bomb  bay,  and 
that  cruise  missile  has  been  canceled. 
But  the  B-1,  already  a  Cruise  missile  car- 
rier, can  be  made  to  carry  the  19-foot 
ALCM-B  and/or  the  18-foot  Tomahawk 
missile  if  and  when  they  prove  them- 
selves. So  far  no  Cruise  missile  ever  on 
paper  has  shown  the  range  capability 
to  penetrate  what  is  known  as  the  "ICBM 
belt"  deep  in  the  Soviet  Union.  The  area 
from  trans-Baikal  and  Turkestan  to 
what  the  Soviets  call  the  Far  Eastern 
Military  District.  Cruise  missiles  just 
simply  cannot  make  those  ranges.  The 
maps  we  have  on  the  leadership  desks 
show  the  Cruise  missiles  launching  from 
our  aircraft  300  miles  off  the  Soviet 
coast,  and  still  not  making  the  deep  tar- 
gets and  we  will  never  get  as  close  as  300 
miles.  The  SS-16,  17,  18.  and  19  silos 
in  those  deep  areas  cannot  be  left  untar- 
geted  because  they  are  a  reload  reflre 
threat. 

The  reason  I  have  brought  this  picture 
behind  me  from  a  war — World  War  II — 
that  may  seem  a  long  time  ago  is  that 
this  scene  shows  where  Adolph  Hitler 
ordered  huge  six-engine  Messerschmidt 
giant  transports,  his  version  of  a  com- 
mercial 747  passenger  plane  stuffed  like 
a  Christmas  goose  with  Cruise  missiles, 
to  attempt  an  offensive  reinforcement  of 
his  Afrika  Corps.  Only  instead  of  mis- 
siles the  six-engine  giants  were  stuffed 
with  Italian  troops.  They  all  died  at  sea. 
Thousands  of  them.  British  long-range 
fighters  shot  down  every  single  one  of 
these  massive  747-type  aircraft,  and  not 
a  single  German  air  crew  member  or 
Italian  soldier  ever  reached  the  African 
coast. 

My  point  is— Soviet  pilots,  with  an  FIO. 
their  next  generation  of  follow-on  inter- 
ceptors— and  keep  in  mind  that  their 
Backfire  is  easily  adapted  to  the  long- 
range  interceptor  role — would  absolutely 
fly  as  far  out  to  sea  as  humanly  possible 
and  farther  to  knock  down  every  one  of 
our  huge  747  Cruise  missile  carriers. 
Jackpot  targets  that  will  never,  never 
reach  their  targets.  The  Soviet  Mig-25's 
now  have  shaped,  supersonic-tested  fuel 
tanks  that  give  them  an  incredible  range. 
Similar  to  our  F-15  Eagle  also  tested 
with  shaped  long-range  fuel  tanks.  We 
cannot  put  747's  or  DC-lO's  within 
1,000  miles  or  more  of  Soviet  air- 
space. Are  we  going  to  expect  less  of 
their  pilots  than  our  P-38  flghter  pilots 
who  threw  the  Japanese  naval  effort  into 
chaos  in  the  Pacific  in  World  War  n  by 
flying  a  supposedly  Impossible  mission 
hundreds  of  miles  out  to  sea  and  shoot- 
ing down  the  highest  ranking  Japanese 
officer.  Admiral  Yamsmioto. 

Will  Soviet  pilots  have  less  dedication 
than   Gen.   Jimmy   Doollttle   and   his 
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men  when  with  16  Army  bombers  in 
1942  they  took  off  from  the  deck  of  a 
carrier — never  done  before — ^left  that 
carrier  Hornet,  on  what  some  people 
called  an  impossible  or  Kamikaze  mis- 
sion— to  fly  almost  a  thousand  miles  over 
water  to  hit  Tokyo.  Believe  me  the  Soviet 
pilots  will  have  that  kind  of  discipline 
and  determination.  They  will  fly  out  with 
a  vengeance  and  hunt  down  every  fat, 
soft,  large-radar  image,  stuffed  Cruise 
missile  carrying  747  we  send  against 
them. 

Only  the  B-1  was  designed  to  avoid 
flghter  attacks  and  penetrate  or  launch 
Cruise  missiles  or  short  range  attack 
missiles  ORAM'S)  from  a  standoff  posi- 
tion. If  we  do  not  reinstate  full  B-1 
funding  and  stop  this  inane  discussion 
of  stuffing  wide  bodied  civilian  planes 
with  unproved  missiles,  then  we  are  be- 
traying our  morale  commitment  to  our 
countrymen  to  keep  this  Nation  power- 
ful so  that  we  are  never  attacked.  Heed 
carefully  these  words  of  Gen.  Russell  E. 
Dougherty,  recently  retired  Comman- 
der in  Chief  of  SAC  taken  from  a  letter 
he  sent  me  last  week  on  this  critical  Is- 
sue of  whether  we  maintain  a  manned 
aircraft  as  part  of  our  triad: 

Lack  of  a  modern,  manned  penetrating  de- 
livery system  is  going  to  make  every  other 
eispect  of  our  strategic  decisions  more  diffi- 
cult for  we  will  not  have  the  assured  flexi- 
bility that  comes  with  a  penetrating  bomber. 

If  I  look  to  the  next  decade,  I  find  little  to 
suggest  that  the  vigor  of  the  Soviet  invest- 
ment in  strong  total  forces  will  dimin- 
ish— particularly,  their  investments  in  strong 
strategic  nuclear  forces.  I  think  it's  a  point- 
less argument  as  to  whether  the  Soviets  are 
Involved  in  an  all-out  drive  to  be  "number 
one",  but  I  think  it's  sufficiently  clear  as 
to  be  noncontroverslal  that  the  Soviets  are 
not  willing  to  settle  for  being  "number  two." 

...  If  we  are  denied  timely  production 
and  rapid  Introduction  of  a  modern,  manned 
strategic  penetrating  delivery  system  into  our 
operational  inventory,  oui'  nation's  deterrent 
force  mix  soon  will  be  seriously  deficient  in 
its  ability  to  maintain  an  essential  balance — 
real  or  perceived — with  the  strategic  forces 
of  the  Soviet  Union. 

And.  in  any  event,  the  cruise  missile  will 
be  a  far  more  capable  weapon  system  develop- 
ment in  conjunction  with  a  modern  pene- 
trator than  it  would  be  without  such  a  pene- 
trator. 

I  considered  the  B-1  production  decision 
tho  single  most  Important  weapon  system 
decisi::n  in  front  of  our  Administration  and 
our  Congress  last  year. 

If  Representative  Carr  is  right,  and  if  the 
President  really  Intended  to  terminate  the 
concept  of  Including  a  modern  strategic  pene- 
trating; system  in  our  strategic  arsenal,  then 
that  is  the  real  issue  in  front  of  the  Congress 
and  the  people  of  the  United  States.  If  so. 
that  pcssibillty  poses  fundamental  Issues  that 
are  not  merely  Important  but  could  well  be 
vital  to  our  future  ability  to  remain  second 
to  no  other  nation  or  group  of  nations  in  a 
future  world.  And  this  issue.  I  would  observe, 
is  t:o  Important  to  be  left  fallow  in  the  re- 
cent minority  report  of  the  House  Armed 
Services  Committee  or  in  exchanges  of  cor- 
respondence. It  should  be  run  out  on  "center 
stage'  for  all  to  see,  to  examine  and  to  debate. 
In  my  view,  there  shouldn't  be  any  amlgulty 
on  the  Issue  cf  the  future  of  a  long-range 
manned  penetrating  delivery  system:  this 
Issue  is  too  important  for  us  to  allow  it  to 
remain  cloudy  and  ambiguous. 

As  to  the  Soviet  Strategy  for  U.S.  strategic 
forces  without  the  B-1  .  .  .  one  thing  wUl  be 


certain:  they  will  do  everything  in  their 
power  t3  keep  us  from  having  a  capable  and 
competent  sustltute  for  the  B-1. 

It  took  the  tragedy  of  World  War  II  to 
prove  Oeneral  Billy  Mitchell  right  In  his 
Judgments.  Martyrdom  in  the  nuclear  age  is 
too  great  a  prise  for  any  of  us,  or  our  Nation, 
to  pay  fcr  fatal  errors  in  judgment  concern- 
ing the  diversity  and  strength  of  our  central 
strategic  systems  in  the  future. 

Please  do  not  disregard  the  expert 
testimony  of  people  like  this. 

I  urge  you  to  support  the  Chappell 
amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Dor- 
nan)  has  expired. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, ask  unanimous  consent  that  the 
gentleman  from  California  (Mr.  Dor- 
nan)  be  allowed  to  proceed  for  2  ad- 
ditional minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  Is  heard. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  the 
gentleman  be  allowed  to  proceed  for  1 
additional  minute. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man. I  ask  unanimous  consent  that  the 
gentleman  be  allowed  to  proceed  for  an 
additional  30  seconds. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  ALEXANDER.  Mr.  Chairman.  1 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  STRATTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  know  that  the  hour  is 
late,  and  I  will  try  to  keep  my  remarks 
short.  We  have  had  a  number  of  indi- 
cations today  that  Members  are  chsmg- 
ing  their  minds  because  there  has  been 
a  good  deal  of  confusion  in  just  what  was 
involved  in  this  particular  issue. 

I  think  that  perhaps  the  main  con- 
fusion stemmed  from  the  Impression  that 
was  given  when  the  President  decided  to 
recommend  the  elimination  of  the  B-1, 
and  indicated  that  it  was  a  case  of  choos- 
ing between  the  B-1  and  the  Cruise  mis- 
sile. He  said  that  the  Cruise  missile  is 
cheaper  and  has  a  smaller  radar  cross- 
section;  so  why  should  we  not  go  for  the 
Cruise  missile  instead  of  the  B-1? 

The  fact  of  the  matter  is  that  thaC  is 
not  the  real  choice.  We  always  planned 
to  go  for  the  Cruise  missile,  whether  the 
B-1  ever  flew  or  not.  The  real  question  is: 
What  kind  of  a  plane  is  the  proper  plane 
and  the  best  pltme  to  carry  the  Cruise 
missile?  That  is  the  question,  whether 
it  is  the  B-52,  the  PB-lllH,  the  B-1,  the 
DC-10,  or  perhaps  the  DC-3. 

So  a  number  of  Members  have  been 
upset  because  they  thought  it  was  a  ques- 
tion of  the  Cruise  missile  versus  the  B-1, 


when  in  fact  it  is  a  question  of  which 
plane  we  really  need  and  which  plane 
can  do  the  job  of  delivering  the  Cruise 
missile. 

The  second  point  I  want  to  make  is 
this:  What  did  the  civilians  in  the  De- 
fense Department,  the  technical  experts, 
actually  recommend? 

I  think  the  gentleman  from  New  York 
(Mr.  Downey)  probably  came  closer  to 
it,  but  he  did  not  really  tell  us  the  full 
story.  He  said  the  Secretary  of  Defense 
put  before  the  President  a  number  of 
options.  He  did  not  tell  us  what  the  civil- 
ian technical,  scientific  leadership — not* 
the  men  in  uniform,  who  may  want  all 
the  weapons  they  can  get — but  what  the 
civilians,  including  the  Secretary,  actu- 
ally recommended.  The  gentleman  did 
not  tell  us  what  he  and  the  other  techni- 
cal people  actually  recommended  to  the 
President  as  the  No.  1  option. 

The  recommendation  was  a  mix  of  the 
B-1  and  other  planes  with  the  Cruise 
missile;  and  that  was  the  one  that  was 
turned  down  by  the  President. 

The  third  point  I  want  to  make  is  this : 
Somebody  has  said  that  we  offered  a  pro- 
posal in  the  SALT  talks  to  limit  the 
Cruise  missile  to  2,500  kilometers.  But 
that  is  not  the  latest  development.  The 
latest  development,  to  those  of  us  who 
have  been  reading  the  papers,  is  that  the 
Russians  have  now  already  accepted  that 
proposal,  and  the  President  has  told  us 
we  are  moving  toward  an  agreement  on 
SALT.  On  those  precise  terms,  and  with 
all  the  leaks  that  have  come  out,  the 
2,500-kilometer  limit  is  scheduled  to  be 
written  into  the  treaty.  Whether  the 
Senate  will  ratify  it  is  something  else 
again. 

The  commanding  general  of  the  Stra- 
tegic Air  Command  indicated  to  us  the 
other  day  that  with  a  combination  of 
B-52's  and  Cruise  missiles  limited  to  2,500 
kilometers,  we  could  just  about  reach 
Moscow;  and  so  all  the  other  very  valu- 
able targets  beyond  Moscow  would  be  be- 
yond the  range  of  what  was  supposed  to 
be  one  key  leg  of  our  triad. 

So,  Mr.  Chairman,  I  think  the  decision 
we  have  to  make  here  today  should  be 
based  upon  that  great  philosophy,  which 
I  think  still  stands  up  today  when  it 
comes  to  selecting  a  plane  to  carry  the 
Cruise  missile,  and  that  is:  Why  not  the 
best? 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield  briefly? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  (Mr.  SiRATTONy 
following  up  on  the  point  our  colleague, 
the  gentleman  from  New  York  (Mr. 
Downey),  was  trying  to  make.  It  is  my 
understanding  that  one  of  the  prime  op- 
tions given  to  the  President  was  in  fact 
a  complete  mix  which  included  the  B-1 
bomber. 

Mr.  STRATTON.  Absolutely. 

Mr.  ROUSSELOT.  So  the  point  the 
gentleman  is  making  is  that  we  need 
to  continue  that  full  mix.  Recom- 
mended to  the  President. 

Mr.  STRATTON.  And  Mr.  Brown  and 
others  still  believe  that  the  B-1  is  much 
the  better  option. 
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Mr.  KEMP.  Mr.  Chairman,  will  the 
gentteman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  Mr.  Chairman.  I  wonder 
if  there  is  any  Member  in  this  room 
who  thinks  the  Cruise  missile  limitation 
agreement  will  be  kept  by  the  Soviets. 

They  have  stretched  every  ambiguity 
of  SALT  I  to  its  limit.  We  will  keep  the 
limitation,  and  they  will  not. 

Mr.  STRATTON.  Mr.  Chairman,  the 
gentleman  is  absolutely  correct. 

Of  course,  we  cannot  verify  such  a 
limit,  but,  as  a  matter  of  fact.  Secre- 
tary Brown  himself  was  expressing  fear 
only  a  little  while  ago  that  we  would 
accept  the  2.S00-kilometer  limitation  in 
SALT  and  thus  complicate  the  combina- 
tion which  the  President  favored. 

Mr.  BADHAM.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BADHAM.  Mr.  Chairman,  I  wish 

associate  myself  with  the  remarks  of 
le  gentleman  from  New  York  (Mr. 
Itratton)  and  just  say  that  those  of  us 
In  the  committee  who  have  visited  the 
Strategic  Air  Command  in  Omaha  rec- 
bgnize  the  fact  that  every  warhead  that 
>e  have  is  targeted,  and  the  B-52  is 
/required  to  deliver  a  substantial  portion 
[Of  those  targeted  warheads,  and  there 
is  no  way  a  B-52  can  penetrate  suffi- 
ciently to  deliver  an  operational  nuclear 
warhead  today.  Therefore  we  are  liter- 
ally throwing  away  warheads  by  not 
having  a  penetrating  bomber.  The  Presi- 
dent has  said  we  must  have  a  penetrat- 
ing bomber — and  we  should,  but  it  just 
is  not  B-52  and  it  should  be  B-1. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Strat- 
TON)  has  expired. 

Mr.  ADDABBO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  New  York  (Mr.  Straiton)  may  be 
permitted  to  proceed  for  1  additional 
minute. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  amendment. 

Mr.  Chairman,  there  are  many  reasons 
why  we  must  have  a  penetrating  bomber. 
I  would  like  to  address  just  one.  If  we 
wish  to  prevent  nuclear  war— and  dis- 
courage Soviet  aggression — we  must 
maintain  the  strategic  balance.  We  have 
learned  that  we  enjoy  rough  equivalence 
with  the  Soviet  Union  in  conventional 
weaponry.  Let  us  examine  the  strategic 
balance  today  and  see  how  the  B-1  could 
contribute  to  that  balance. 

There  are  two  components  involved. 
The  first  is  weaponry,  the  second  is  the 
ability  of  a  nation  to  protect  itself  from 
enemy  weaponry.  This  is  called  civil 
defense. 

Depending  on  whose  estimate  you  take, 
we  apparently  enjoy  rough  equivalence 


in  strategic  weaponry.  But  in  our  ability 
to  defend  ourselves  against  an  enemy 
attack,  we  are  sadly  deficient.  Where  the 
Soviet  Union  has  an  excellent  civil  de- 
fense program,  ours  is  in  tragic  dis- 
array. 

The  Soviet's  successful  system  con- 
tains two  parts:  First,  the  evacuation  of 
most  of  its  population — moving  people 
away  from  probable  targets:  the  second 
is  to  move  those  remaining  to  hardened 
shelters.  With  this  excellent  civil  defense 
system,  the  Soviet  Union  can  render  our 
nuclear  weaponry  far  less  effective  be- 
cause they  can  protect  themselves  from 
it. 

In  spite  of  many  dedicated  profes- 
sionals, the  United  States  does  not  have 
much  of  any  program.  If  and  when  we 
do  develop  one,  the  way  to  protect  the 
major  part  of  our  population  is  prob- 
ably through  evacuation.  Truly  hard- 
ened shelters  are  very  costly  and  tend  to 
be  rendered  ineffective  because  of  the 
power — the  tremendous  megatonnage  of 
Soviet  weapons. 

With  the  Cruise  missile  we  apparently 
will  have  great  accuracy  and  many  in- 
dividual weapons,  but  the  explosive  por- 
tion of  the  Cruise  missile  weiglis  a  little 
over  200  poimds — 200  pounds.  Dr.  Con- 
rad V.  Chester,  Chief  of  the  Emergency 
Technology  Section  of  the  Health  Phys- 
ics Division  at  Oak  Ridge  National  Lab- 
oratory, a  longtime  expert  in  civil  de- 
fense, estimates  that  the  cruise  missile 
explosive  is  not  adequate  to  destroy 
Soviet  shelters — not  powerful  enough  to 
deny  Soviets  this  protection.  He  points 
out  the  B-1  can  carry  28  tons — 56,000 
pounds — of  bombs  and  deliver  heavy 
gravity  bombs,  bombs  that  are  capable 
of  destroying  Soviet  shelters  and  thus 
cancelling  out  this  portion  of  Soviet  civil 
defense  program  and  by  so  doing  helping 
to  restore  the  strategic  balance. 

If  we  agree  we  need  a  penetrating 
bomber  why  not  the  FB-lll-H?  First  of 
all,  the  FB-lll-H  is  only  an  idea  on  a 
drawing  board.  Tentative  plans  seem  to 
call  for  a  major  remodeling  of  the  FB- 
lll-H.  There  is  talk  about  using  a  new 
engine — ironically  enough  the  B-1  en- 
gine, a  new  tail  section,  a  wing  design, 
a  stretch  job  on  the  fuselage.  We  really 
do  not  know  precisely  what  its  perform- 
ance would  be  with  all  these  changes. 

The  primary  reason  for  scrapping 
the  B-1  was  apparently  for  cost  effec- 
tiveness. But  when  we  heard  Air  Force 
experts  testify  in  our  Armed  Services 
Committee  we  learned  that  though  the 
PB-lll-H  would  probably  cost  about 
one-half  the  B-1,  it  would  only  carry 
about  one-half  as  much  as  the  B-1. 

We  learned  that  the  FB-lll-H  would 
be  as  survivable,  and  would  have  about 
the  same  speed  and  range  as  the  B-1, 
however  it  would  cost  fsu:  more  to  op- 
erate since  we  would  need  twice  the 
number  of  tankers,  far  more  individ- 
uals for  operating  and  servicing  the 
greater  number  of  aircraft — and  far 
more  fields  to  operate  from.  So  to  de- 
liver the  same  number  of  tons  of  ex- 
plosives as  the  B-1  it  would  cost  far 
more  with  the  FB-lll-H. 

All  in  all  it  would  seem  we  were  doing 


something  pretty  ridiculous  by  scrapping 
the  B-1  for  the  FB-lll-H.  We  would  be 
substituting  a  more  costly  operation  for 
a  program  we  scrapped  because  it  was 
too  costly.  We  would  be  substituting  an 
airplane  that  is  only  a  design  on  a  draw- 
ing board  for  one  of  proven  operational 
capability— to  maintain  the  strategic 
balance  we  need  a  penetrating  balance— 
we  have  one  in  the  B-1.  It  is  tdie  logical 
choice. 

I  urge  my  colleagues  to  vote  for  the 
B-1  by  supporting  the  Chappell  amend- 
ment. 

Mr.  MIKVA.  Mr.  Chairman,  I  want  to 
add  my  opposition  to  the  amendment 
offered  to  the  supplemental  fiscal  year 
1978  appropriations  bill  regarding  fund- 
ing for  the  B-1  bomber.  This  amend- 
ment, which  will  add  $1.4  billion  for 
production  of  five  B-1  bombers,  is  one 
last  attempt  to  fund  a  project  which  the 
President  and  both  houses  of  Congress 
have  agreed  should  not  be  undertaken. 
It  is  difficult  for  me  to  believe  that  a 
number  of  my  colleagues  would  insist  on 
bringing  the  B-1  to  the  floor  again 
through  the  use  of  the  supplemental  ap- 
propriations. The  arguments  against  the 
B-1  have  been  made  over  and  over 
again — it  is  the  most  expensive  weapon 
ever  designed,  a  grossly  wasteful  project 
that  misallocates  our  defense  resources, 
and  contributes  very  little  to  our  deter- 
rent forces.  There  are  other  alternatives 
to  the  B-1  which  are  more  efficient  and 
effective.  Cruise  missiles,  for  example, 
have  been  shown  to  be  far  less  expen- 
sive and  even  more  likely  to  penetrate 
Soviet  defenses  than  the  manned 
bomber.  The  Cruise  missile  is  designed 
to  be  launched  from  an  aircraft  with 
standoff  or  penetrating  capabilities — 
B-52's,  or  wide-bodied  747's. 

Defense  Secretary  Brown  has  stated 
that  beginning  now  through  the  late 
1980's  the  B-52  can  be  inexpensively  up- 
graded and  will  be  able  to  penetrate  So- 
viet defense  to  launch  Cruise  missiles  to 
most  Soviet  targets.  Production  of  the 
B-1,  even  if  it  were  started  today,  could 
not  catch  up  to  that  capability  for  many 
years.  Furthermore,  even  if  the  B-1  were 
to  be  used  to  launch  Cruise  missiles,  there 
is  a  substantial  reduction  in  the  payload 
power  that  one  B-1  can  deliver.  And 
again,  the  cost  is  unbelievably  high. 

The  appropriation  which  is  being  asked 
for  today  will  pay  for  production  of  five 
B-l's.  To  upgrade  the  B-52  and  fit  it 
with  Cruise  missiles  will  cost  an  esti- 
mated $25  million  per  aircraft — far  less 
than  the  price  tag  for  the  B-1.  What  con- 
tribution will  five  planes  make,  anyway? 
Five  B-rs  will  bring  the  "fleet"  to  eight. 
Secretary  Brown  has  said  that  the  B-1 
is  not  worth  buying  unless  it  is  bought  as 
a  force  of  at  least  100  planes.  Not  only 
will  we  paying  for  an  enormously  expen- 
sive flve  planes,  but  we  will  be  paying 
for  places  which  cannot  even  provide  an 
adequate  force. 

Finally.  Mr.  Speaker.  I  object  to  this 
move  by  supporters  of  the  a-l  to  restore 
funding  throug-h  the  supplemental  proc- 
ess. Following  the  decision  by  the  Presi- 
dent to  discontinue  the  program,  the 
House  voted  over  a  month  ago  to  end 
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B-1  production.  Though  B-1  supporters 
lost  through  the  regular  legislative  and 
appropriation  process,  they  now  seek  to 
provide  money  through  backdoor  fund- 
ing on  this  supplemental  bill,  which  is 
supposed  to  be  for  emergency  of  "loose- 
end"  measures  only.  If  this  appropria- 
tion is  granted,  not  only  will  it  embarrass 
the  White  House,  but  it  will  also  set  a 
bad  precedent  in  the  House.  Debate  has 
been  concluded  on  the  merits  of  the  B-1, 
and  the  House  has  voted  against  it.  The 
supplemental  appropriation  is  not  the 
time  to  reconsider  funding  for  a  program 
deleted  earlier.  Supplemental  means  just 
that— supplemental— not  one  more 
round  on  a  dead  issue.  What  tdarms  me 
is  that  the  supplemental  appropriation 
process  will  in  the  future  be  looked  upon 
as  a  way  to  get  around  the  regular  au- 
thorization and  appropriation  process. 

I  urge  my  colleagues  to  vote  against 
this  amendment  on  two  grounds-^the 
already  determined  inefficiency  of  the 
B-1,  and  the  alarming  precedent  which 
this  procedure  threatens  to  set. 

Mr.  LUKEN.  Mr.  Chairman,  on  June  30 
many  of  us  In  Congress  were  disap- 
pointed when  President  Carter  halted 
production  of  the  B-1  in  favor  of  the 
Cruise  missile  program. 

In  his  recommendations  against  the 
production  of  the  B-1,  the  President  also 
stated  that  the  B-1  testing  and  develop- 
ment program  should  center  on,  and 
provide  for  the  needed  technical  base  in 
the  event  that  alternative  systems  run 
into  difficulty.  He  also  spoke  of  his  in- 
tention to  continue  the  Triad  including 
a  bomber  fleet  using  the  Cruise  missile 
as  one  of  its  armament. 

The  House  Committee  on  Armed 
Services  after  subsequent  hearings  con- 
cluded that  neither  the  antiquated  B-52 
nor  a  modifled  commercial  Cruise  missile 
carrier  are  cost  or  performance  effective; 
that  unit  cost  per  such  aircraft  would 
be  as  high  as  the  current  flyaway  cost  of 
the  B-1,  and  that  possible  SALT  con- 
straints on  C^ise  missile  range  would 
further  limit  performance  of  the  Cruise 
missile  aircraft. 

Even  though  we  are  all  in  favor  of  the 
Cruise  missile  program,  we  will  short- 
sell  the  penetrating  component  of  our 
national  defense  system  if  we  settle  for 
a  Cruise  missile  carrier  which  will  crip- 
ple the  effectiveness  of  the  Cruise  missile 
weaponry. 

The  United  States  needs  the  B-1  as  a 
strategic  manned  bomber  and  as  a  Cruise 
missile  carrier,  in  order  to  maintain  suf- 
ficient flexibility  for  U.S.  strategic  forces. 
The  B-1  provides  a  viable  counterforce 
to  the  Soviet  Union's  new  Backfire 
bomber,  giving  the  United  States  a 
stronger  position  in  arms  limitation  talks. 
Also,  the  Soviet  Union  will  not  be  able  to 
develop  air  defenses  capable  of  stopping 
the  B-1  during  the  plane's  lifetime  with- 
out jeopardizing  other  defense  programs. 
Thus,  the  administration's  plan  to  re- 
vitalize the  bombing  component  of  our 
national  defense  Triad  will  be  greatly 
hampered  unless  we  vote  today  for  the 
B-1.  I  urge  my  fellow  Members  of  the 
House  to  vote  for  the  amendment  to  in- 
clude $1.4  billion  for  production  of  flve 


B-1  bomblrs.  To  defeat  this  amendment 
would  be  disastrous  to  our  national  se- 
curity. 

Mr.  OIAIMO.  Mr.  Chairman.  I  rise  in 
strong  opposition  to  the  amendment.  My 
opposition  to  this  amendment  is  based 
on  four  arguments: 

First.  This  action  will  ultimately  bust 
the  budget. 

Second.  The  funds  provided  will  buy 
3V2  aircraft  which  violates  the  principle 
of  full  funding  which  is  a  congressionally 
directed  policy  designed  to  maintain  dis- 
cipline in  the  funding  of  weapons  sys- 
tems. 

Third.  It  is  the  most  expensive  way  to 
build  these  already  expensive  aircraft. 

Fourth.  If  this  amendment  is  passed, 
this  bill  will  start  funding  for  several 
strategic  options,  B-1,  B-52  modiflcation 
program  and  cruise  missile  acceleration, 
which  will  result  in  biUions  of  dollars  in 
increases  in  the  defense  budget  in  the 
next  5  years,  over  and  above  the  in- 
creases currently  included  in  the  5-year 
defense  plan.  I  would  like  to  discuss  each 
of  these  items  in  greater  detail. 

THIS  ACTION  WILL  ULTIMATELY  BUST  THE 
BUDGET 

The  second  budget  resolution  specif- 
ically excluded  production  funds  for  the 
B-1  bomber.  If  this  amendment  is  passed, 
the  projected  totals  will  exceed  the  ceil- 
ing by  $1.5  biUion  in  budget  authority 
and  $0.3  billion  in  outlays  since  there  are 
some  items  in  the  resolution  which  have 
not  been  acted  upon  yet  by  the  Congress, 
a  point  of  order  cannot  be  raised  at  this 
time.  However,  at  some  point  in  the  fu- 
ture, a  point  of  order  would  be  raised 
against  a  later  bill.  Depending  on  timing 
of  these  bills,  the  most  likely  candidates 
are  the  pay  raise  supplemental,  public 
service  jobs  bill  or  veterans  legislation. 
All  of  these  items  have  been  provided  for 
in  the  resolution  while  funding  for  the 
B-1  has  been  specifically  excluded. 

If  we  are  to  have  any  discipline  in 
managing  the  Federal  budget,  it  must  be 
exercised  in  instances  like  this.  We  sim- 
ply cannot  accommodate  big  unbudgeted 
programs  without  displacing  programs 
for  which  Congress  has  provided  the 
funds  in  the  resolution. 

VIOLATION  OF  THE  FULL  FUNDING  PRINCIPLE 

Since  the  early  1950's  Congress  has  re- 
peatedly directed  the  Pentagon  to  in- 
clude the  full  procurement  cost  of  all 
major  weapons  systems  in  its  authoriza- 
tion/appropriation requests.  The  original 
fiscal  year  1978  authorization  approved 
$1.4  billion  for  ~ve  B-1  aircraft.  Subse- 
quently, these  funds  were  stricken  from 
the  approp  nations  bill.  This  amendment 
is  limited  to  $1.4  billion  to  conform  to 
the  authorization.  However,  because  of 
the  work  stoppage  on  the  B-1.  $1.4  bil- 
lion will  only  buy  3>2  aircraft.  I  frankly 
do  not  know  what  one-half  of  an  aircraft 
is.  but  obviousli'  it  is  not  fully  funded. 

I  submit  that  this  amendment  is  finan- 
cially unsound  and  based  on  emotion 
rather  than  hard  fiscal  realities.  If 
passed,  it  will  make  a  sham  of  the  con- 
gressionally directed  full  funding  policy 
and  consequently  erode  any  discipline 
which  the  concept  provides.  You  can  be 


sure  the  Pentagon  will  exploit  our  incon- 
sistency in  this  regard. 

MOST   EXPENSIVE    WAT   TO   BUILD   AntCSAfT 

^  President  Carter  canceled  the  B-1 
program  because  it  was  too  expensive.  At 
that  time  the  three  production  aircraft 
funded  in  fiscal  year  1977  and  the  five 
aircraft  in  fiscal  year  1978  were  esti- 
mated to  cost  a  total  of  $2.5  billion.  Cur- 
rent estimates  are  that  we  can  get  two 
aircraft  in  fiscal  year  1977  and  3»/4  air- 
craft in  1978  for  $100  million  more  than 
originally  budgeted.  However,  if  we  were 
to  fund  the  original  program  of  three 
and  five  aircraft  today,  it  would  cost  at 
least  $3.2  billion  based  on  Air  Force  esti- 
mates. In  other  words,  the  estimated  cost 
of  the  February  program  of  eight  pro- 
duction aircraft  has  increased  by  $700 
million  or  over  25  percent  in  less  than  10 
months. 

It  would  be  financially,  irresponsible  to 
pass  this  amendment.  No  one  has  a  clear 
idea  of  what  the  ultimate  costs  of  these 
aircraft  will  be.  nor  does  a  rational  pro- 
gram exist.  All  contracts  will  have  to  be 
renegotiated.  What  we  do  know  is  that  if 
we  were  to  carry  out  the  original  fiscal 
year  1977  an^l978  program  of  eight  air- 
craft it  would  be  at  least  25  percent 
higher  than  the  cost  estimated  last  Feb- 
ruary. This  kind  of  increase  can  be  ex- 
pected to  continue  through  the  years. 

I  must  say  I  am  surprised  at  my  fiscally 
conservative  colleagues  who  are  pushing 
this  amendment.  If  it  was  too  expensive 
before,  it  is  more  expensive  now. 

rrVE-TEAK    FINANCIAL   IMPACT 

My  last  point  is  that  when  the  Presi- 
dent canceled  the  B-1.  he  immediately 
sent  up  a  request  for  funds  to  accelerate 
the  cruise  missile  program  and  expand 
the  B-52  modification  program.  This  bill 
includes  first  year  funds  for  these  pro- 
grams. The  extension  of  these  programs 
at  the  accelerated  rate  will  add  several 
billion  dollars  to  the  defense  budget  over 
the  next  5  years  beyond  our  current 
planning.  If  these  B-l's  are  added,  we 
should  continue  the  program  because  3  Vi 
B-l's  do  not  provide  any  meaningful 
capability  in  and  of  themselves.  There- 
fore, if  this  amendment  passes,  we  can 
look  forward  to  tremendous  increases  in 
the  defense  budget  over  and  above  those 
currently  planned.  In  fact,  we  conceiv- 
ably could  lock  ourselves  into  doubling 
our  strategic  forces  budget  in  the  next 
few  years.  This  would  negate  any  notion 
of  setting  priorities  in  our  budget  con- 
siderations, our  task  of  regaining  control 
of  the  budget  will  be  infinitely  more 
difficult. 

In  summary,  I  say  that  this  amend- 
ment is  a  budget  buster,  is  financially  un- 
sound and  tends  to  destroy  future  control 
of  the  DOD  budget. 

I  urge  you  to  vote  against  it. 

Mr.  CHAPPELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  would  it  be  in  order  for 
me  to  attempt  to  limit  debate?  We  know 
that  a  lot  of  people  want  to  catch  air- 
planes. They  want  to  leave.  We  would 
like  to  get  this  matter  to  a  vote. 
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Therefore.  Mr.  Chairman,  I  ask  unani- 
mous consent  that  all  debate  on  this 
amendment  and  any  amendments  there- 
to end  at  4 :45p.m. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  ol  the  gentleman  from  Flor- 
ida? 

Mr.  OIAIMO.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  CHAPPELL.  Mr.  Chairman,  I  move 
that  all  debate  on  this  amendment  and 
all  amendments  thereto  end  at  4:45  p.m. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Florida  (Mr.  Chappell)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  GIAIMO.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that,  I 
make  the  point  of  order  that  a  fluorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will  count. 

Over  100  Members  are  present,  a 
quorum. 

UCOSDEO   VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Connecticut  (Mr.  Giaimo)  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  212.  noes  187. 


not  voting  3S 

,  as  follows: 

(Roll  No.  679) 

AYES— 312 

Abdnor 

Devlne 

Jones,  N.C. 

Akaka 

Dickinson 

Jones,  Okla. 

Alexander 

Dicks 

Jones,  Tenn. 

Anderson, 

Dornan 

Jordan 

\             Calif. 

Duncan.  Oreg. 

Kazen 

1          Andrews.  N.C. 

Duncan,  Tenn 

Kemp 

1         Applegate 

Edwards,  Ala. 

Ketchum 

]        Archer 

EUberg 

Krueger 

1        Armstrong 

English 

Lagomarslno 

]        Asbbrook 

Faacell 

Latta 

^        Ashley 

Plndley 

Le  Fante 

I        Badham 
\        BafalU 

Pllppo 

Lederer 

Flood 

Levltas 

(        Barnard 

Plorlo 

Livingston 

'       Beard.  R.I. 

Flowers 

Lloyd,  Calif. 

Beard.  Tenn. 

Plynt 

Lloyd,  Tenn. 

/        Benjamin 

Ford,  Tenn. 

Long.  La. 

J        Bennett 

Forsytbe 

Lott 

I        BevUl 

Fountain 

Lujan 

',        Bingham 

Fowler 

Luken 

)        Bonker 
{        Bowen 

Frey 

McClory 

Oammage 

McCormack 

i'        Breaux 

Oaydos 

McDade 

1         Breckinridge 

Gibbons 

McDonald 

'        Brlnkley 

Olnn 

McFall 

Broomfleld 

Ooldwater 

McKay 

Brown,  Calif. 

Gonzalez 

Mann 

i        Brown,  Mich. 

Goodllng 

Marlenee 

1         Brown.  Ohio 

Gradlson 

Marriott 

i         BroyhUl 

Grass!  ey 

Martin 

i         Burgener 

Gudger 

Meeds 

1         Burke,  Fla. 

Guyer 

Meyner 

/          Burleson,  Tex. 

Hagedom 

Michel 

}          Burllson.  Mo. 

Hall 

Mllford 

BuUer 

Hanley 

Mitchell.  N.Y. 

ByrOn 

Hannaford 

Mollohan 

Carney 

Hansen 

Montgomery 

Carter 

Harsha 

Moorhead. 

Cederberg 

Hawkins 

Calif. 

Chappell 

Hefner 

Mottl 

Clausen. 

Heftel 

Murphy,  ni. 

DonH. 

HUlls 

Murphy.  Pa. 

Clawaon.  Del 

Holland 

Murtha 

1          Cleveland 

Holt 

Myers.  Gary 

%          Cochran 

Horton 

Myers.  John 

\         Conable 

Hubbard 

Myers.  Michael 

Ooughlln 

Huckaby 

Nichols 

Cunningham 

Hyde 

Nix 

Daniel,  Dan 

Ichord 

O'Brien 

Daniel,  R.  W. 

Ireland 

Oakar 

5          Danlelson 

Jenkins 

Pettis 

1          DavU 

Jenrette 

Prltcbard 

/          Delaney 

Johnson,  Calif 

.  Qule 

/          Derwlnskl 

Johnson,  Colo. 

QuUlen 

Rhodes 

Slack 

Waggonner 

Rlsenhoover 

Smith,  Iowa 

Walsh 

Roberts 

Smith,  Nebr. 

Watklns 

Robinson 

Snyder 

White 

Rogers 

Solarz 

Whltehurat 

Rose 

Spence 

Whitley 

Rousselot 

Staggers 

Wiggins 

Rudd 

Stanton 

WUaon.  Bob 

Runnels 

Steed 

Wilson.  C.  H. 

Ryan 

Stratton 

Wilson.  Tex. 

Santlnl 

Stump 

Winn 

Satterfleld 

Symms 

Wylle 

Sawyer 

Taylor 

Yatron 

Shipley 

Treen 

Young,  Alaska 

Shuster 

Trlble 

Young,  Mo. 

Slkes 

Udall 

Young,  Tex. 

Slsk 

Ullman 

Zeferettl 

Bkelton 

Vander  Jagt 
NOES— 187 

Addabbo 

Gephardt 

Pease 

Allen 

Glalmo 

Perkins 

Ambro 

Oilman 

Pickle 

Ammerman 

GUckman 

Pike 

Anderson,  111. 

Gore 

Poage 

Annunzlo 

Hamilton 

Pressler 

Aspln 

Hammer- 

Preyer 

AuColn 

schmldt 

Price 

BadlUo 

Harkln 

Quayle 

Baldus 

Harrington 

Rahall 

Baucus 

Harris 

RaUsback 

Bauman 

Holtzman 

Rangel 

Bedell 

Howard 

Regula 

Bellenson 

Hughes 

Reuss 

Blaggl 

Jacobs 

Richmond 

Blanchard 

Jeffords 

Rlnaldo 

Hoggs 

Kasten 

Rodlno 

Boland 

Kastermieier 

Roe 

Boiling 

Kelly 

Roncallo 

Bonlor 

Keys 

Rooney 

Brademaa 

KUdee 

Rosenthal 

Brodhead 

Kindness 

Rostenkowskl 

Brooks 

Kostmayer 

Roybal 

Buchanan 

Krebs 

Ruppe 

Burton,  John 

I.aFalce 

Russo 

Caputo 

Leach 

Scheuer 

Carr 

Leggett 

Schroeder 

Cavanaugh 

Lehman 

Schulze 

Chlsholm 

Lent 

Sebelius 

Cohen 

Long.  Md. 

Seiberllng 

Coleman 

Lundlne 

Sharp 

Collins,  ni. 

McCloskey 

Simon 

Collins.  Tex. 

McEwen 

Spellman 

Conte 

McHugh 

St  angel  and 

conyers 

McKlnney 

Stark 

Corcoran 

Magulre 

Steers 

Cornell 

Mahon 

Steiger 

Corn  well 

Markey 

Stockman 

Cotter 

Marks 

Stokes 

Crane 

Mattox 

Studds 

D'Amours 

MazzoU 

Teague 

Dellums 

Mlkulskl 

Thone 

Derrick 

Mikva 

Thornton 

Dingell 

Miller,  Calif. 

Traxler 

Downey 

MUler,  Ohio 

Tsongas 

Drlnan 

Mineta 

Tucker 

Early 

Mitchell,  Md. 

Van  Deerlln 

Eckhardt 

Moakley 

Vanlk 

Edgar 

Moffett 

Vento 

Edwards.  Calif 

Moore 

Volkmer 

Edwards,  Okla 

Moorhead,  Pa. 

Walgren 

Emery 

Moss 

Walker 

Erlenborn 

Natcher 

Wampler 

Ertel 

Neal 

Waxman 

Evans,  Del. 

Nedzl 

Weaver 

Evans,  Ind. 

Nowak 

Weiss 

Fary 

Oberstar 

Whltten 

Penwlck 

Obey 

Wlrth 

Fisher 

Ottinger 

Wright 

Flthlan 

Panetta 

Wydler 

Ford.  Mich. 

Patten 

Yates 

Fraser 

Patterson 

Zablockl 

Frenzel 

Pattlson 

NOT  VOTING- 

-35 

Andrews, 

Evans.  Colo. 

Minish 

N.  Dak. 

Evans.  Ga. 

Murphy,  N.Y. 

Blouln 

Fish 

Nolan 

Burke.  Calif. 

Foley 

Pepper 

Burke.  Mass. 

Fuqua 

Pursell 

Burton,  PhUllp  Heckler 

Sarasln 

Clay 

Hlghtower 

Skubltz 

Corman 

Hollenbeck 

St  Germain 

de  la  Garza 

Koch 

Thompson 

Dent 

Madlgan 

Whalen 

Dlggs 

Matbls 

Wolff 

Dodd 

Metcalfe 

Young,  Fla. 

Mrs.  FENWICK  and  Messrs.  WIRTH, 
LEHMAN,    VOLKMER,   KELLY,   PIKE, 


DINGELL,  TRAXLER.  and  MOSS 
changed  their  vote  from  "aye"  to  "no." 

Mr.  Mcdonald  and  Mr.  COCHRAN 
of  Mississippi  changed  their  vote  from 
•no"  to  "aye." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Texas  (Mr.  Mahon)  . 

Mr.  MAHON.  Mr.  Chairman,  I  shall 
presently  make  a  motion  that  the  Com- 
mittee rise. 

Mr.  Chairman,  we  have  been  tolerant 
in  trying  to  give  everybody  an  opportu- 
nity to  be  heard  without  cutting  anybody 
off.  As  chairman  of  the  Committee  on 
Appropriations,  I  have  not  spoken  in  re- 
gard to  the  amendment,  because  I  have 
been  permitting  others  to  speak  and  I 
have  not  had  the  opportunity  to  speak. 
The  Speaker  has  not  spoken  and  the 
Speaker  is  scheduled  to  speak.  The  time 
is  running  out.  Members  want  to  go  home. 
This  is  not,  in  my  opinion,  th^N^me  to 
vote  on  this  issue.  ^ 

Therefore,  Mr.  Chairman,  I  move  wider 
these  circumstances  that  the  Comnuttee 
do  now  rise;  but  pending  that  motion  I 
will  ask  unanimous  consent  thaj/when 
we  reconvene  on  Tuesday  the  debate  be 
limited  on  the  amendment  to  1  hour 
and  that  the  1  hour  be  equally  divided 
between  the  gentleman  from  Alabama 
(Mr.  Edwards)  and  myself,  and  I  make 
that  imanimous  consent  request. 

The  CHAIRMAN.  The  gentleman  from 
Texas  asks  unanimous  consent  that 
when  the  Committee  resumes  its  sitting, 
that  debate  on  this  amendment  and  all 
amendments  thereto  be  limited  to  1 
hour,  the  time  to  be  equally  divided  be- 
tween the  gentleman  from  Alabama  (Mr. 
Edwards)  and  the  gentleman  from  Texas 
(Mr.  Mahon). 

Is  there  objection  to  the  request  of 
the  gentleman  from  Texas? 

Mr.  RHODES.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  would  like  to 
propound  a  parliamentary  inquiry  to  the 
Chair. 

PARLIAMENTARY     INQUIRY 

Mr.  RHODES.  As  I  understand,  the 
vote  on  the  motion  which  just  occurred 
limited  debate  on  the  Chappell  amend- 
ment and  all  amendments  thereto  to  4:45 
p.m.  today. 

The  CHAIRMAN.  The  gentleman  is 
correct.  That  time  has  arrived. 

Mr.  RHODES.  That  being  the  parlia- 
mentary situation,  does  the  situation 
change  if  indeed  the  motion  of  the 
gentleman  succeeds  and  we  go  over  until 
Tuesday,  or  is  the  limitation  on  the 
Chappell  amendment  still  in  full  force 

The  CHAIRMAN.  The  limitation 
would  still  be  in  force,  and  can  only  be 
changed  by  unanimous  consent. 

Mr.  RHODES.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard 
to  the  unanimous-consent  request  of  the 
gentleman  from  Texas. 

The  gentleman  from  Tex8is  has  made 
a  preferential  motion  that  the  Commit- 
tee do  now  rise.  That  motion  is  a  prefer- 
ential motion.  It  is  not  debatable. 
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The  question  is  on  the  motion  offered 
by  the  gentleman  from  Texas  (Mr. 
Mahon)  that  the  Committee  do  now  rise. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

The  CHAIRMAN.  The  gentleman  from 
Texas  was  on  his  feet  but  the  chair 
could  not  hear  the  gentleman.  No  busi- 
ness has  Intervened.  Does  the  gentleman 
from  Texas  wish  to  ask  for  a  recorded 
vote? 

The  gentleman  from  Texas,  the  chair- 
man of  the  committee,  has  been  on  his 
feet.  The  gentleman  from  Texas,  if  he 
wishes  to  ask  for  a  recorded  vote,  can 
do  so  at  this  time. 

Mr.  MAHON.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

parliamentary  inquiry 

Mr.  MAHON.  Mr.  Chairman,  a  parlia- 
mentary inquiry. 

Mr.  RHODES.  Regular  order. 

The  CHAIRMAN.  The  Chair  will,  of 
course,  entertain  a  parliamentary  in- 
quiry. 

Mr.  RHODES.  Mr.  Chairman,  what  is 
the  regular  order? 

The  CHAIRMAN.  The  regular  order 
is  that  the  Chair  ruled  that  on  a  voice 
vote  the  motion  to  rise  was  rejected. 

The  Chair  can  entertain  legitimate 
parliamentary  inquiries,  but  no  other 
business  until  the  pending  motion  is  dis- 
posed of.  Then,  the  regular  order  would 
have  to  be  that  unless  another  prefer- 
ential motion  was  made,  the  vote  would 
be  taken  on  the  Chappell  amendment. 

Mr.  MAHON.  Mr.  Chairman,  I  again 
emphasize  and  restate  my  request  for  a 
recorded  vote  on  the  motion. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  190.  noes  215. 
not  voting  29,  as  follows: 


(Roll  No.  680 

AYES— 190 

Addabbo 

Dellums 

Howard 

Allen 

Derrick 

Hughes 

Ammerman 

Dicks 

Ireland 

Annunzlo 

Dingell 

Jacobs 

Ashley 

Downey 

Jeffords 

Aspln 

Drlnan 

Jenkins 

AuColn 

Early 

Johnson,  Calif 

BadlUo 

Eckhardt 

Johnson,  Colo. 

Baldus 

Edgar 

Jordan 

Barnard 

Edwards,  Calif 

Kastenmeler 

Baucus 

EUberg 

Keys 

Beard.  R.I. 

Ertel 

KUdee 

Bedell 

Fary 

Kostmayer 

Bellenson 

Pascell 

Krebs 

Benjamin 

Fen  wick 

LaPalce 

Bingham 

Fisher 

Le  Fante 

Blanchard 

Flthlan 

Lederer 

Blouln 

Flood 

Leggett 

Boggs 

Florio 

Lehman 

Boiling 

Flowers 

Levltas 

Bonlor 

Foley 

Long,  La. 

Bonker 

Ford,  Mich. 

Long,  Md. 

Brademas 

Ford,  Tenn. 

Lundlne 

Brodhead 

Fraser 

McCloskey 

Brooks 

Gaydos 

McCormack 

Brown,  Calif. 

Gephardt 

McHugh 

Burton,  John 

Giaimo 

McKay 

Carney 

Gibbons 

Magulre 

Carr 

Ginn 

Mahon 

Cavanaugh 

Gllckman 

Markey 

Chlsholm 

Gore 

Mattox 

Collins,  111. 

Hall 

Mazzoll 

Conte 

Hamilton 

Meeds 

Oonyers 

Harkln 

Meyner 

Cornell 

Harrington 

Mlkulskl 

Cornwell 

Harris 

Mikva 

D'Amours 

Holtzman 

Miller.  Calif. 

Delaney 

Horton 

Mineta 

Mitchell.  Md. 

Pike 

Solarz 

Moakley 

Pressler 

Spellman 

Moffett 

Preyer 

Staggers 

Moorhead.  Pa. 

Quayle 

Stark 

Moss 

Rangel 

Stokes 

Mottl 

Reuss 

Studds 

Murphy,  ni. 

Richmond 

Thompson 

Murphy,  N.Y. 

Rodlno 

Thornton 

Murphy,  Pa. 

Roe 

Traxler 

Myers.  Michael 

Rogers 

Tsongas 

Natcher 

Roncallo 

Tucker 

Neal 

Rooney 

Udall 

Nedzl 

Rose 

Vander  Jagt 

Nix 

Rosenthal 

Vanlk 

Nolan 

Rostenkowskl 

vento 

Nowak 

Roybal 

Volkmer 

Oakar 

Runnels 

Walgren 

Oberstar 

Russo 

Waxman 

Obey 

Ryan 

Weaver 

Ottinger 

Santlnl 

Weiss 

Panetta 

Scheuer 

V?hltten 

Patten 

Schroeder 

Wlrth 

Pattlson 

Seiberllng 

Wright 

Pease 

Sharp 

Yates 

Perkins 

Simon 

Pickle 

Smith,  Iowa 
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Abdnor 

Forsythe 

Murtha 

Akaka 

Fountain 

Myers,  Gary 

Alexander 

Fowler 

Myers.  John 

Ambro 

Frenzel 

Nichols 

Anderson, 

Frey 

O'Brien 

Calif. 

OUman 

Patterson 

Anderson.  111. 

Goldwater 

Pettu 

Andrews.  N.C. 

Gonzalez 

Poage 

Applegate 

Goodllng 

Price 

Archer 

Gradlson 

Prltchard 

Armstrong 

Grassley 

Qule 

Ashbrook 

Gudger 

QuUIen 

Badham 

Ouyer 

Rahall 

Bafalls 

Hagedom 

RaUsback 

Bauman 

Hammer- 

Reg\Ua 

Beard.  Tenn. 

schmldt 

Rhodes 

Bennett 

Hanley 

Rlnaldo 

BevUl 

Hannaford 

Rlsenhoover 

Biaggl 

Hansen 

Roberts 

Bowen 

Harsha 

Robinson 

Breaux 

Hawkins 

Rousselot 

Breckinridge 

Hefner 

Rudd 

Brlnkley 

Heftel 

Ruppe 

Broomfleld 

HUlls 

Satterfleld 

Brown,  Mich. 

Holland 

Sawyer 

Brown.  Ohio 

Holt 

Schulze 

BroyhUl 

Hubbard 

Sebelius 

Buchanan 

Huckaby 

Shipley 

Burgener 

Hyde 

Shuster 

Burke.  Fla. 

Ichord 

Slkes 

Burleson.  Tex 

Jenrette 

Slsk 

Burllson.  Mo. 

Jones,  N.C. 

Skelton 

Burton.  PhUllp  Jones,  Okla. 

Skubltz 

Butler 

Jones,  Tenn. 

Slack 

Byron 

Kasten 

Smith,  Nebr. 

Caputo 

Kazen 

Snyder 

Carter 

Kelly 

Spence 

Cederberg 

Kemp 

Stangeland 

Chappell 

Ketchum 

Stanton 

Clausen. 

Kindness 

Steed 

DonH. 

Krueger 

Steers 

Clawson,  Del 

Lagomarslno 

Steiger 

Cleveland 

Latta 

Stockman 

Cochran 

Leach 

Stratton 

Cohen 

Lent 

Stump 

Coleman 

Livingston 

Symms 

Collins.  Tex. 

Lloyd.  Calif. 

Taylor 

Conable 

Lloyd,  Tenn. 

Thone 

Corcoran 

Lott 

Treen 

Coughlln 

Lujan 

Trlble 

Crane 

Luken 

xniman 

Cunningham 

McClory 

Van  Deerlln 

Daniel,  Dan 

McDade 

Waggonner 

Daniel.  R.  W. 

McDonald 

Walker 

Danlelson 

McEwen 

Walsh 

Davis 

McFall 

Wampler 

de  la  Garza 

McKlnney 

Watklns 

Derwlnskl 

Madigan 

White 

Devlne 

Mann 

Whltehurst 

Dickinson 

Marks 

Whitley 

Dornan 

Marlenee 

Wiggins 

Duncan,  Oreg 

.    Marriott 

Wilson,  Bob 

Duncan,  Tenn.  Martin 

Wilson,  C.  H. 

Edwards,  Ala. 

Mathls 

WUson,  Tex. 

Edwards,  Okla.  Michel 

Winn 

Emery 

Mllford 

Wydler 

English 

MUler,  Ohio 

Wylle 

Erlenborn 

Mitchell,  N.Y 

.     Yatron 

Evans.  Del. 

Mollohan 

Young,  Alaska 

Evans,  Ind. 

Montgomery 

Young,  Mo. 

Flndley 

Moore 

Young,  Tex. 

Fllppo 

Moorhead, 

Zablockl 

Flynt 

calif. 

zeferettl 
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Andrews, 
N.  Dak. 
Boland 
Burke,  Calif. 
Burke,  Mass. 
Clay 
Corman 
Cotter 
Dent 
Dlggs 


Dodd 

Evans,  Colo. 

Evans,  Ga. 

Fish 

Fuqua 

Gammage 

Heckler 

Hlghtower 

Hollenbeck 

Koch 


Metcalfe 

Mlnlsh 

Pepper 

PurMll 

Sarasln 

St  Germain 

Teague 

Whalen 

Wolff 

Young,  Fla. 


Mr.  PHILLIP  BURTON  and  Mr.  JEN- 
RETTE changed  their  vote  from  "aye" 
to  "nay." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  ask  unanimous  consent  that 
all  debate  on  the  pending  amendment 
be  extended  for  10  minutes  for  the  pur- 
pose of  giving  the  Speaker  and  the 
chairman  of  the  full  committee  an  op- 
portunity to  be  heard. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

There  was  no  objection. 

The  CHAIRMAN.  Time  for  debate  on 
the  pending  amendment  will  be  extended 
for  10  minutes,  the  time  to  be  diviaed 
between  the  Speaker  and  the  chairman 
of  the  Committee  on  Appropriations,  the 
gentleman  from  Texas  (Mr.  Mahon)  . 
parliamentary  inquiry 

Mr.  ALEXANDER.  Mr.  Chairman,  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  ALEXANDER.  Mr.  Chairman,  it  is 
my  impression  that  following  the  10 
minutes  of  debate,  which  will  be  equally 
divided,  that  we  will  then  vote  on  the 
Chappell  amendment? 

The  CHAIRMAN  (Mr.  Gibbons)  .  That 
i^  cori^ct 

Mr.  AlixANDER.  I  thank  the  Chair- 
man. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Texas  (Mr.  Mahon) 
for  5  minutes. 

Mr.  MAHON.  Mr.  Chairman,  when  this 
amendment  was  offered,  I  had  no  idea 
that  I  would  have  the  opportunity  to 
speak  to  such  a  full  House  in  opposition 
to  it  and  I  am  very  glad  that  the  gen- 
tleman from  Alabama  (Mr.  Edwards) 
has  given  me  this  opportunity.  I  had 
not  spoken  before  in  order  to  try  to  give 
my  colleagues  ample  opportunity  to 
speak. 

I  have  pretty  good  credentials  when 
it  comes  to  being  for  a  strong  defense. 
For  28  years  I  have  piloted  through  the 
House  more  than  $2  trillion  in  funds  for 
our  national  defense,  and  the  success  of 
that  effort  speaks  for  itself, 

I  do  not  see  now  why  the  emphasis  is 
all  being  put  on  looking  at  national  de- 
fense through  a  little  knothole  as 
though  the  bomber  was  everything  that 
was  going  to  save  us  from  war  or  win 
the  war  if  war  should  come.  Are  people 
thinking  about  the  past— World  War 
II— when  the  bomber  was  the  primary 
weapon?  Does  not  everybody  in  this 
House  know  that  the  primary  weapon  of 
the  future  is  the  intercontinental  bal- 
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llstlc  missile?  Do  we  not  know  that  If 
war  comes  there  will  be  an  exchange  of 
Intercontinental  ballistic  missiles?  Do 
we  not  know  that  those  missiles  that  we 
have  that  will  be  launched  from  subma- 
rines will  be  able  to  destroy  the  Soviet 
Union  several  times  over? 

Do  we  not  know  that  the  only  purpose 
of  a  bomber  is  to  do  the  cleanup  job? 
And  after  the  atomic  exchange,  we  could 
probably  do  the  cleanup  Job  In  an  ox 
cart. 

We  are  not  relying  upon  the  B-1 
bomber  or  the  P-111  or  any  other  air- 
craft as  a  primary  strategic  weapon  of 
this  Nation.  It  Is  true  that  the  Cruise 
missile  is  the  wave  of  the  future.  Develop- 
ments have  come  about  recently  that 
make  it  the  wave  of  the  future,  that  make 
It  a  weapon  that  if  launched  from  hun- 
dreds of  miles  away,  hundreds  of  Cruise 
missiles  could  destroy  the  Soviet  Union 
If  it  had  not  already  been  destroyed  by 
ICBM's  and  ship-launched  ballistic  mis- 
siles. So  it  seems  to  me  we  should  not 
bury  our  head  In  the  sand  and  ignore 
the  facts  of  life.  Remember,  that  the  only 
purpose  of  the  B-1  bomber  is  as  a  clean- 
up weapon,  and  there  will  not  be  much  to 
clean  up  if  that  war  comes.  So  that,  it 
seems  to  me,  is  the  major  thing  that  we 
need  to  be  considering  at  this  time. 

I  realize  that  we  have  already  voted 
for  $1.4  billion  for  SBA  loans  today.  Now 
here  is  $1.4  billion  for  the  B-1  bomber,  a 
$28  billion  program.  It  seems  to  me  that 
a  vote  for  the  B-1  cannot  accomplish 
anything  significant.  The  President 
would  not  sign  the  bill,  in  my  judgment. 
The  other  body  would  not  agree  to  it. 

What  are  we  trying  to  do?  It  does  pro- 
vide us  an  opportunity  to  rebuff  the 
President,  if  that  is  what  the  House  de- 
sires. But  I  know  there  is  a  far  stronger 
and  more  significant  and  important  issue 
today.  Why  should  we  launch  this  $28 
billion  program  that  we  voted  last  month 
to  cancel  as  we  gave  the  Department  of 
Defense  S4^2  million  to  continue  the  re- 
search and  development  of  the  B-1  ? 

I  hope  that  the  House  will  vote  down 
the  Chappell  amendment. 

Mr.  Chairman,  I  yield  the  remainder 
of  my  time  to  the  Speaker  of  the  House, 
the  distinguished  gentleman  from  Mas- 
sachusetts (Mr.  O'Neill). 

Mr.  O'NEILL.  Now,  more  than  ever  ' 
appreciate  how  tall  the  gentleman 
stands. 

Let  me  say  this.  I  thought  we  made 
a  clear  choice  on  the  bomber  a  year  ago 
when  we  postponed  action  in  order  to 
allow  the  President  of  the  United 
States — whether  he  be  of  the  Republican 
Party  or  the  Democratic  Party— to  make 
a  decision  with  regard  to  the  B-1  bomber. 
I  thought  the  feeling  was  truly  that  we 
wanted  the  President  of  the  United 
States,  the  man  who  was  elected  by  all 
of  the  people,  to  make  an  informed  judg- 
ment after  he  had  talked  to  the  Depart- 
ment of  Defense,  and  after  he  had  talked 
with  those  who  know  about  the  safety 
of  this  Nation. 

I  urge  the  Members  on  my  side  of  the 
aisle,  the  Democrats,  to  stay  with  the 
decision  of  their  President  who  was 
elected  last  November.  He  made  this  de- 


cision. I  know  It  was  a  hard  and  trying 
decision. 

Fellows  have  come  up  to  me  and  said, 
"You  know,  I  have  not  been  able  to  get 
jobs,"  or,  "Jobs  have  been  eliminated 
from  my  area,"  or,  "I  lost  a  dam  in  my 
area."  Put  those  considerations  aside.  We 
are  voting  on  the  national  interest  of  this 
country,  on  what  is  best.  We  elected  a 
man  as  Commander  In  Chief,  and  that 
Commander  in  Chief  is  the  President  of 
the  United  States.  Does  any  one  of  us 
think  that  he  would  not  act  in  the  best 
interests  of  this  Nation  at  all  times? 

I  say  to  you :  Discount  any  little  thing 
on  which  you  feel  in  your  heart  that  you 
have  not  been  treated  right  by  Uie  ad- 
ministration— with  respect  to  a  dam  or 
a  job.  Eook  at  the  overall,  national 
picture. 

It  Is  time  for  us  to  break  with  the 
traditions  of  the  past  In  funding  systems 
just  because  such  endorsements  give  the 
political  appearance  of  support  to  the 
defense  of  the  Nation. 

That  is  what  it  looks  like.  Yes.  you  can 
go  home  and  say:  "I  voted  for  the  B-1." 

George  Mahon — what  a  beautiful  ad- 
dress he  gave  to  this  Congress. 

We  are  thinkers.  We  know  that  the 
war  weapon  of  the  future  is  the  guided 
missile.  Make  no  mistake  about  it. 

Is  it  not  a  mistake  to  waste  this  $1,- 
400,000,000.  when  we  ought  to  be  putting 
it  into  the  type  of  weapon  we  are  going 
to  use  for  the  next  20  years? 

I  do  not  think  I  will  change  many 
minds,  but  I  appeal  to  you.  You  gave  the 
President  of  the  United  States  the 
chance  to  make  this  decision.  He  made  it 
in  honesty  and  fairness  after  a  complete 
study.  His  actions  were  in  the  best  in- 
terest of  the  defense  of  this  Nation. 

We  know  that  the  votes  are  not  in  the 
Senate.  We  know  that  there  is  going  to 
be  a  conference  and  the  bill  will  be  de- 
layed. We  know  that  there  is  so  much  in 
this  bill  for  the  small  businessman,  for 
the  farmer,  for  soil  erosion,  and  for  many 
other  projects.  All  this  amendment  does 
is  delay  the  bill.  You  know  that  this  bill 
is  going  to  be  ultimately  vetoed  if  it 
has  the  B-1  in  it  and  so  there  is  not  going 
to  be  a  continuation  of  the  B-1. 

I  say  to  you :  Stay  with  the  President 
of  the  United  States,  the  man  who  is  the 
leader  of  our  party. 

The  CHAIRMAN.  All  time  has  expired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Florida 
(Mr.  Chappell). 

The  question  was  taken. 

RECORDED  VOTE 

Mr.  EDWARDS  of  Alabama.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  194,  noes  204, 
answered  "present"  2,  not  voting  34,  as 
follows : 


Abdnor 

Alexander 

Anderson, 

Calif. 
Applegate 
Archer 
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Armstrong 

Ashbrook 

Badham 

Bafalls 

Bauman 

Beard,  Tenn. 


Bennett 

BevUl 

Bo  wen 

Breaux 

Breckinridge 

Broomfield 


Brown,  Mich. 

Brown,  Ohio 

BroyhUl 

Buchanan 

Burgener 

Burke,  Fla. 

Burleson.  Tex. 

Burlison,  Mo. 

Butler 

Byron 

Carter 

Cederberg 

Chappell 

Clausen, 

DonH. 
Clawaon,  Del 
Cleveland 
Cochran 
Coleman 
Collins.  Tex. 
Conable 
Corcoran 
Crane 

Cunningham 
Daniel,  Dan 
Daniel.  R.  W. 
Danielson 
Davis 

de  la  Oarza 
Derwinski 
Devine 
Dickinson 
Doman 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Erlenbom 
Flndley 
Flippo 
Flood 
Plynt 
Fountain 
Prenzel 
Prey 
Oilman 
■  Ooldwater 
Oonzalez 
Oradlson 
Oudger 
Ouyer 
Hagedorn 
Hall 
Hammer- 

schmidt 
Hannaford 
Hansen 
Harsha 
Hawkins 


Addabbo 

Akaka 

Allen 

Ambn) 

Ammerman 

Anderson,  ni. 

Andrews,  N.C. 

Annunzio 

Ashley 

Aspin 

AuCoin 

Badillo 

Bald  us 

Barnard 

Baucus 

Beard,  R.I. 

Bedell 

Bellenson 

Benjamin 

Biaggl 

Bingham 

Blanchard 

Blouin 

Boggs 

Boiling 

Bonior 

Bonker 

Brademas 

Brinkley 

Brodhead 

Brooks 

Brown,  Calif. 

Burton,  John 

Burton.  PhUllp 

Ce4>uto 

Carney 

Carr 

Cavanaugh 

Chlsholm 


Hill  is 

Holland 

Holt 

Hubbard 

Huckaby 

Hyde 

Ichord 

Jenrette 

Johnson.  Calif. 

Jones.  N.C. 

Jones.  Okla. 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

Krueger 

Lagomarsino 

Latta 

Lent 

Levitas 

Livingston 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Lott 

Lujan 

Luken 

McClory 

McDade 

McDonald 

McEwen 

McFall 

McKay 

Madigan 

Mann 

Marlenee 

Marriott 

Martin 

Michel 

MUford 

Miller.  Ohio 

Mitchell.  N.y. 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Murtha 
Myers.  Oary 
Myers,  John 
Nichols 
O'Brien 
Oakar 
Patterson 
Pettis 
Pickle 
Poage 
Price 
Quie 
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Cohen 

Cbllins.  Dl. 

Conte 

Conyers 

Cornell 

Corn  well 

Coughlln 

D'Amours 

Delaney 

Dell  urns 

Derrick 

Dicks 

Diggs 

Dingell 

Downey 

Drlnan 

Early 

Eckhardt 

Edgar 

Edwards.  Calif. 

Eilberg 

Ertel 

Evans.  Del. 

Evans,  Ind. 

Fary 

Fascell 

Fenwick 

Fisher 

Fithian 

Florio 

Flowers 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Fowler 

Fraser 

Oaydos 

Gephardt 

Glaiffio 


QutUen 

Raball 

Regula 

Rhodes 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rousselot 

Rudd 

Runnels 

Ruppe 

Satterfleld 

Sawyer 

Schulze 

Sebellus 

Shipley 

Shuster 

Slkes 

Sisk 

Skelton 

Skubltz 

Slack 

Smith,  Nebr. 

Snyder 

Spence 

Staggers 

Stangeland 

Stanton 

Steed 

Steiger 

Stockman 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Treen 

Waggonner 

Walker 

Walsh 

Wampler 

Watkins 

White 

Whitehurst 

Whitley 

Whitten 

Wiggins 

Wilson,  Bob 

WUson.  C.  H. 

Wilson.  Tex. 

Winn 

Wydler 

Wylie 

Yatron 

Young,  Alaska 

Young,  Mo. 

Young,  Tex. 

Zablockl 


Oibbons 

Oinn 

Olickman 

Ooodllng 

Gore 

Orassley 

Hamilton 

Hanley 

Harkin 

Harrington 

Harris 

Hefner 

Heftel 

Holtzman 

Horton 

Howard 

Hughes 

Ireland 

Jacobs 

Jeffords 

Johnson,  Colo. 

Jones.  Tenn. 

Jordan 

Kastenmeler 

Keys 

Klldee 

Kostmayer 

Krebs 

LaPalce 

Le  Fante 

Leach 

Lederer 

Leggett 

Long.  La. 

Long.  Md. 

Lundtne 

McCloskey 

McCormack 

McHugh 
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McKlnney 

Magulre 

Mahon 

Markey 

Marks 

MatbU 

Mattox 

Mazzolt 

Meeds 

Meyner 

MlkulsU 

Mikva 

MUler.  Call/. 

Mlneta 

Mitcheu.  Md. 

Hoakley 

Moffett 

Moorhead.  Pa. 

Moss 

Murphy,  ni. 

Murphy.  N.Y. 

Murphy.  Pa. 

Myers.  Michael 

Natcher 

Neal 

Nedzl 

Nix 

Nolan 

Oberstar 
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Obey 

Stark 

Ottlnger 

Steers 

Panetta 

Stokes 

Patten 

Studds 

Pattlson 

Thompson 

Pease 

Thornton 

Perkins 

Traxler 

Pike 

Tsongas 

Pressler 

Tucker 

Preyer 

Udall 

Prltchard 

Ullman 

Quayle 

Van  Deerlin 

RaUsback 

Vanlk 

Rangel 

Vento 

Reuss 

Volkmer 

Richmond 

Walgren 

Rodlno 

Waxman 

Rogers 

Weaver 

Roncalio 

Weiss 

Rooney 

Wirth 

Rose 

Wright 

Rosenthal 

Yates 

Rostenkowski 

Zeferettl 

Roybal 

Santlni 

RUBSO 

Scheuer 

Ryan 

Schroeder 

Smith.  Iowa 

Selberllng 

Solarz 

Sharp 

Spellman 

Simon 

Andrews. 

Fish 

Nowak 

N.  Dak. 

Fuqua 

Pepper 

Boland 

Gammage 

Pursell 

Burke.  Calif. 

Heckler 

Sarasln 

Burke,  Mass. 

Hightower 

St  Germain 

Clay 

Hollenbeck 

Teague 

Gorman 

Jenkins 

Trible 

Cotter 

Koch 

Vander  Jagt 

Dent 

Lehman 

Whalen 

Dodd 

Metcalfe 

Wolff 

Evans.  Colo. 

Minish 

Young,  Fla. 

Evans.  Ga. 

Mottl 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mrs.  Burke  of  California  for,  with  Mr.  Dun- 
can of  Oregon  against. 

Mr.  Young  of  Florida  for,  with  Mr.  FVar- 
sythe  against. 

Mr.  Dent  for.  with  Mr.  Gorman  against. 

Mr.  Qammage  for,  with  Mr.  Burke  of  Mas- 
sachusetts against. 

Mr.  Fuqua  for,  with  Mr.  Wolff  against. 

Mr.  Andrews  of  North  Dakota  for,  with  Mrs. 
Heckler  against. 

Mr.  Hollenbeck  for,  with  Mr.  Sarasln 
against. 

Mr.  Trible  for,  with  Mr.  Whalen  against. 

Mr.  Vander  Jagt  for,  with  Mr.  Oodd, 
against. 

Mr.  Teague  for.  with  Mr.  Koch  against. 

Until  further  notice: 

Mr.  Boland  with  Mr.  Clay. 

Mr.  Cotter  with  Mr.  Lehman. 

Mr.  Evans  of  Colorado  with  Mr.  Metcalfe. 

Mr.  Pish  with  Mr.  Minish. 

Mr.  Mottl  with  Mr.  Nowak. 

Mr.  Pursell  with  Mr.  Pepper. 

Mr.  Jenkins  with  Mr.  Lehman. 

Mr.  Hightower  wtlh  Mr.  St  Oermaln. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  have  a  live  pair  with  the  gentle- 
woman from  California  (Mrs.  Burke). 
If  she  were  present  she  would  have  voted 
"aye."  I  voted  "no."  I  withdraw  my  vote 
and  vote  "present." 

Mr.  FORSYTHE.  Mr.  Chairman.  I 
have  a  live  pair  with  the  gentleman  from 
Florida  (Mr.  Young)  .  If  he  were  present 
he  would  have  voted  "aye."  I  voted  "no." 
I  withdraw  my  vote  and  vote  "present." 

Mr.  DUNCAN  of  Oregon  and  Mr.  FOR- 
SYTHE changed  their  vote  from  "no"  to 
"present." 

So  the  amendment  was  rejected. 

CXXIII 2185— Part  27 


The  result  of  the  vote  was  announced 
as  above  recorded. 
The  CHAIRMAN.  The  Clerk  wlU  read. 

PaUTRENTXAL  MOTIOK  OITEaED  BT  MR.  EDWARDS 
OF   ALABAMA 

Mr.  EDWARDS  of  Alabama.  Mr.  Chair- 
man, I  move  that  the  committee  do  now 
rise. 

The  CHAIRMAN.  The  gentleman  from 
Alabama  (Mr.  Edwards)  has  offered  a 
preferential  motion  that  the  committee 
do  now  rise. 

The  question  is  on  the  preferential  mo- 
tion that  the  committee  do  now  rise  of- 
fered by  the  gentleman  from  Alabama 
(Mr.  Edwards). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

Mr.  EDWARDS  of  Alabama.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 

The  CHAIRMAN.  The  Chair  wUl  first 
take  this  vote  by  division. 

The  committee  divided;  and  there 
were — ayes  186;  noes  93. 

The  CHAIRMAN.  The  committee  will 
rise. 

RECORDED   VOTX 

Mr.  VOLKMER.  Mr.  Chairman,  I  de- 
man  a  recorded  vote. 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded  by  the  gentleman  from 
Missouri  (Mr.  Volkher)  . 

So  many  as  are  in  favor  of  taking  this 
vote  by  recorded  vote  will  stand  and  re- 
main standing  until  counted. 

PARLIAMENrARY    INQUIRY 

Mr.  MAHON.  I  have  a  parliamentary 
inquiry.  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  from 
Texas  (Mr.  Mahon)  has  a  parliamentary 
inquiry,  and  the  gentleman  will  state  it. 

Mr.  MAHON.  Mr.  Chairman,  I  under- 
stand that  the  motion  is  that  the  com- 
mittee do  now  rise,  but  ue  only  lack  about 
a  page  and  a  half  of  completing  the  read- 
ing of  the  bill. 

Mr.  ASHBROOK.  Regular  order,  Mr. 
Chairman. 

Mr.  ROUSSELOT.  Regular  order. 

The  CHAIRMAN.  The  regular  order  is 
being  followed.  The  gentleman  from 
Texas  (Mr.  Mahon)  has  a  parliamen- 
tary inquiry,  and  the  gentleman  is  being 
recognized  for  his  parliamentary  Inquiry. 

Mr.  MAHON.  Mr.  Chairman,  the  par- 
liamentary inquiry  is  this:  Would  it  not 
be  possible  to  read  through  the  title? 
There  is  only  about  half  a  page  remain- 
ing. Then  we  would  have  this  matter  be- 
hind us,  and  perhaps  then  we  could  rise. 

The  CHAIRMAN.  The  Chair  will  make 
this  statement:  The  Chair  first  an- 
nounced that  the  ayes  had  it  on  the 
preferential  motion  to  rise.  Then  there 
was  a  vote  by  division.  The  gentleman 
from  Missouri  (Mr.  Volkmer)  has  now 
demanded  a  recorded  vote  on  the  prefer- 
ential motion  that  the  committee  do 
now  rise.  The  Chair  will  count  all  those 
Members  standing  on  the  demand  for  a 
recorded  vote. 

Evidently  a  sufficient  number  have 
arisen. 

A  recorded  vote  is  ordered. 

Those  in  favor  of  the  preferential  mo- 
tion that  the  Committee  do  now  rise  will 
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'aye."  and  those  opposed  will  vote 


vote 
"no." 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  169,  noes  205, 

not  voting  60,  as  follows: 


|RoU  No.  682) 
AYES— 169 


Abdnor 

Alexander 

Anderson, 
Calif. 

Applegate 

Archer 

Armstrong 

Ashbrook 

Badham 

Bafalls 

Bauman 

Beard,  Tenn. 

Bennett 

BevUl 

Biaggl 

Bo  wen 

Breaux 

Broomfield 

Brown,  Mich. 

Brown.  Ohio 

BroyhUl 

Buchanan 

Burgener 

Burlison.  Mo. 

Butler 

Byron 

Carter 

Cavanaugh 

Cederberg 

Chappell 

Clausen. 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Coleman 
Collins.  Tex. 
Conable 
Conte 
Corcoran 
Coughlin 
Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
de  la  Garza 
Derwinski 
Devine 
Dickinson 
Doman 
Duncan.  Tenn. 
Edwards.  Ala. 
Edwards,  Okla. 
Emery 
Enenborn 
Flndley 
Flynt 
Forsythe 
Frenzel 
Gaydos 


Oilman 

Gonzalez 

GoodUng 

Gore 

Oradlson 

Grassley 

Guyer 

Hagedorn 

HaU 

Hannaford 

Hansen 

Harsha 

Hawkins 

HUlls 

Holt 

Horton 

Hubbard 

Huckaby 

Hyde 

Jeffords 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jordan 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

Krueger 

Lagomarsino 

Latta 

Leach 

Lent 

Livingston 

Lloyd,  Tenn. 

Lott 

LuJan 

Luken 

McClory 

McDade 

McDonald 

McEwen 

McFall 

Madigan 

Marks 

Marlenee 

Marriott 

Martin 

Michel 

MUford 

MUler.  Ohio 

Mitchell.  N.Y. 

Montgomery 

Moore 

Moorhead. 

Calif. 
Myers,  Gary 

NOES— 205 


Myers.  John 

O'Brien 

Perkins 

Pettis 

Pressler 

Prltchard 

Quayle 

Quie 

QuUlen 

RaUsback 

Regula 

Rhodes 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rousselot 

Rudd 

Ruppe 

Satterneld 

Schulze 

Sebellus 

Shuster 

Sisk 

Skelton 

Skubltz 

Slack 

Smith,  Nebr. 

Snyder 

Spence 

Staggers 

Stangeland 

Stanton 

Steers 

Steiger 

Stockman 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Treen 

Waggonner 

Walker 

Walsh 

Watkins 

Whitehurst 

WhiOey 

Wiggins 

WUson,  C.  H. 

Wylie 

Young.  Alaska 

Young.  Mo. 


Addabbo 

Akaka 

Ambro 

Ammerman 

Andrews.  N.C. 

Annunzio 

Ashley 

Aspin 

AuCoin 

Baldus 

Barnard 

Baucus 

Beard,  R.I. 

Bedell 

Bellenson 

Benjamin 

Bingham 

Blanchard 

Bloutn 

Boggs 

Boiling 

Bonior 

Bonker 

Breckinridge 

Brinkley 

Brodhead 

Brown,  Calif. 

Burleson,  Tex. 

Burton,  John 

Burton,  PhUllp 


Caputo 

Carney 

Carr 

Chlsholm 

Cohen 

Collins,  m. 

Conyers 

Cornea 

Corn  well 

D'Amours 

Danielson 

Davis 

Delaney 

De:iums 

Derrick 

Diggs 

Dingell 

Downey 

Drinan 

Duncan.  Greg. 

Eckhardt 

Edgar 

Edwards.  Calif. 

EUberg 

English 

Ertel 

Evans,  Ind. 

Fary 

FasceU 

Fenwick 


Fisher 
Fithian 
Flippo 
Flood 
Flowers 
Foley 

Ford,  Mich. 
Ford.  Tenn. 
Fountain 
Fowler 
Fraser 
Gephardt 
Giaimo 
Gibbons 
Ginn 
Olickman 
Gudger 
HamUton 
Hammer- 
schmldt 
Hanley 
Harkin 
Harrington 
Harris 
Hefner 
Heftel 
HoUand 
Holtianan 
Howard 
Hughes 
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{      icbortf 

Mollohan 

Scbroeder 

i       Jobnaon,  Colo. 

Moorbead.  Pa. 

Selberllng 

/       jonM.  out. 

Moss 

Sharp 

1        JonM.  Tenn. 

Murpby.  ni. 

Shipley 

\       KMtemneier 

Murpby,  N.Y. 

Bikes 

{       Keys 

Murpby,  Pa. 

Simon 

KUdM 

Natcber 

Smith,  Iowa 

Koctmayer 

Neal 

Solarz 

J       Krtb« 

Nedzl 

Spellman 

LkFalce 

Nolan 

Stark 

LeFante 

Oakar 

Steed 

Lcdwer 

Oberstar 

Stokes 

Leggett 

Obey 

Studds 

L«VlMl 

Ottlnger 

Thompson 

Uoyd.  Calif. 

Panetta 

Thornton 

Long,  La. 

Patten 

Tsongas 

Long.  Md. 

Patterson 

Tucker 

Lundine 

Pattlson 

Udall 

McCloakey 

Pease 

miman 

1         MoCormack 

Pickle 

Van  Deerlln 

IfcHugh 

Pike 

Vanlk 

\         McKay 

Poage 

Vento 

<         McKlnney 

Preyer 

Volkmer 

1         Magulre 

Price 

Walgren 

\        iUbon 

Raball 

Wampler 

Mann 

Rangel 

Waxman 

Markey 

Reus* 

Weaver 

MatbU 

Rodino 

Weiss 

Mattox 

Rogers 

White 

Mazzoll 

Roncallo 

Whitten 

Meeds 

Rooney 

Wilson,  Bob 

Meyner 

Rose 

Wilson,  Tex. 

Mlkulskl 

Rosenthal 

Wlrth 

Mlkva 

Rostenkowskl 

Wright 

MUler.  Calir. 

Koybal 

Yates 

MlneU 

Runnels 

Yatron 

Mltcbell.  Md. 

Rusoo 

Young.  Tex. 

Moakley 

Santini 

Zablockl 

Moffett 

Scheuer 

NOT  VOTINO — 60 

Allen 

Evans,  Oa. 

Nix 

Anderson,  ni. 

Plsb 

Nowak 

Andrews, 

Plorlo 

Pepper 

N.Dak. 

Frey 

Pursell 

BadUlo 

Puqua 

Richmond 

Bound 

Gamma 

ge 

Ryan 

1          Brademas 

Ooldwa 

ter 

Sarasin 

1         Brooks 

Heckler 

Sawyer 

\        Burke.  Calif. 

Hlghtower 

St  Germain 

{         Burke,  Fla. 

Hollenbeck 

Teague 

Ireland 

Traxler 

1        Clay 

Jacobs 

Trible 

i        Corman 

Jenkins 

Vander  Jagt 

1         Cotter 

Koch 

Whalen 

1         Crane 

Lehman 

wmn 

Dent 

Metcalfe 

Wolff 

Dicks 

Mlnisb 

Wydler 

Dodd 

Mottl 

Young,  Fla. 

Early 

Murtha 

Zeferettl 

Evans.  Colo. 

Myers,  Michael 

Brans.  I}el. 

Nichols 

So  the  preferential  motion  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

Mr.  COUGHLIN.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  9375,  the  $6,847,465,- 
000  fiscal  year  1978  supplemental  ap- 
propriations bill,  and  would  like  to  call 
the  attention  of  my  colleagues  to  the 
Housing  and  Urban  Development-inde- 
pendent agencies  chapter.  Under  the  al- 
ways distinguished  leadership  of  Edward 
P.  BoLAND.  the  HUD  Subcommittee  is 
recommending  $4,630,500,000  in  new 
budget  (obligation)  authority  to  con- 
tinue several  worthwhile  Environmental 
Protection  Agency  and  Veterans'  Admin- 
istration programs. 

The  bulk  of  this  money,  $4,500  million, 
is  for  EPA  wastewater  treatment  plant 
construction  grants.  At  this  very  time, 
only  $1,380  million  (excluding  section 
206(a)  funds)  remain  available  for  dis- 
tribution across  50  States  and  6  Terri- 
tories. By  January  1978  at  least  25 
States  and  territories  will  have  ex- 
hausted their  share  of  the  1972  $18  bil- 
lion and  all  others  will  have  slowed  their 
grant  program  to  a  virtual  halt.  The 
States  and  territories  needing  addi- 
tional funds  are:  California,  Connecti- 


cut. Georgia,  Hawaii,  Illinois,  Indiana, 
Maine.  Massachusetts.  Pennsylvania, 
Vermont,  Wisconsin,  Michigan,  Missouri, 
Nebraska.  Nevada,  New  Hampshire,  New 
York,  Rhode  Island,  South  Carolina, 
Texas.  Oregon,  Guam,  Virgin  Islands, 
American  Samoa,  and  Pacific  Trust 
Islands. 

Without  this  money,  there  will  be  a 
further  delay  in  compUance  with  sec- 
ondary treatment  requirements  and  a 
lessening  of  the  ability  of  EPA  to  en- 
force the  requirements  under  Public  Law 
92-500.  In  addition,  since  project  plan- 
ning is  a  costly  and  time-consuming 
undertaking.  States  may  have  to  revise 
present  plans  and  will  surely  be  reluc- 
tant to  proceed  in  the  future  until  funds 
are  at  hand.  ^    , 

Given  the  critical  need  for  an  orderly 
funding  process,  I  am  very  disappointed 
that  the  rule  does  not  protect  the  $4,500 
million  from  being  removed  by  a  point  of 
order.  Although  the  Rules  Committee  did 
not  accept  my  request  for  a  rule  to  ac- 
complish this  end.  I  am  pleased  that,  at 
least,  an  understanding  was  reached  with 
subcommittee  Chairman  Boland  and 
representatives  from  the  authorizing 
committee.  Should  the  wastewater  treat- 
ment plant  construction  grant  money  be 
successfully  challenged,  the  House  will  be 
able  to  recede  in  conference  to  an 
amount  sufHcient  to  keep  the  program 
going,  especially  in  the  25  States  and  ter- 
ritories which  will  run  out  of  money  in 
January.  This  compromise  is  one  which 
recognizes  both  the  dilemma  stemming 
from  the  continuing  House-Senate  dis- 
pute over  the  authorizing  legislation  and 
the  need  to  move  forward  with  this  pro- 
gram.   . 

Also  in  the  bill  is  $69  million  for  EPA 
section  208  areawide  water  quality  plan- 
ning grant  program.  Section  208  plans 
specify  sewage  treatment  locations, 
methods,  and  size ;  propose  solutions  for 
minimizing  pollution  resulting  from 
storm  water  washing  across  land;  study 
the  impact  of  fertilizer,  organic  wastes, 
and  oil:  and  designate  Government 
agencies  responsible  for  the  plans'  im- 
plementation, and  financing. 

A  similar  request  wsis  denied  last 
spring  with  the  suggestion  that  the  Gov- 
ernment cease  appealing  lower  court  de- 
cisions ordering  release  of  $137  million 
of  impounded  section  208  moneys.  Subse- 
quently, the  U.S.  Court  of  Appeals  re- 
versed the  lower  court,  held  the  money 
had  lapsed,  but  ordered  funding  from  fu- 
ture appropriations  for  agencies  hurt  by 
the  impoundment.  This  $69  million  is 
only  for  new  or  expanded  planning  ef- 
forts. The  court  decision  will  be  ad- 
dressed by  the  committee  at  a  later  date 
Mr.  MIKVA.  Mr.  Chairman.  I  sup- 
ported the  amendment  offered  by  the 
gentleman  from  New  York  (Mr.  Ot- 
TiNGER).  to  H.R.  9375,  supplemental  ap- 
propriations, to  increase  the  appropri- 
ated funds  for  the  Energy  Research  and 
Development  Administration  to  bring  the 
small  grants  for  appropriate  technology 
program  up  to  its  authorized  level  for 
fiscal  year  1978. 

The  Center  for  Urban  Affairs  at  North- 
western University,  which  is  located  In 
my  district,  has  been  working  with  com- 
munity organizations  in  Chicago  to  de- 
velop appropriate  energy  technologies. 


These  technologies  are  aimed  not  only 
at  providing  efficient,  economical,  alter- 
native energy  sources,  but  are  also  de- 
signed to  give  local  communities  a  meas- 
ure of  control  over  primary  sources 
which  affect  the  lives  of  their  people. 

For  example,  the  Center  for  Urban 
Affairs  and  the  Christian  Action  Ministry 
have  recently  assisted  local  residents  to 
build  a  rooftop  greenhouse  on  Chicago's 
West  Side.  The  greenhouse  will  soon  be 
producing  fresh  fruits  and  vegetables 
year-roimd  in  an  area  of  the  city — like 
all  too-many-other  areas  in  other  cities— 
where  supermarkets  are  few  and  far  be- 
tween. The  greenhouse  will  not  only  pro- 
duce as  much  as  four  full  crops  a  year, 
but  it  will  also  act  as  a  solar  collector  to 
help  heat  the  building  below. 

If  one  thinks  about  our  energy  needs 
solely  in  terms  of  massive  pipeline  proj- 
ects and  capital  intensive  powerplants, 
one  might  easily  dismiss  urban  farming 
and  other  forms  of  community-bsised,  ap- 
propriate technology  as  mere  exotica. 

But  to  do  so  misses  what  ought  to  be 
a  central  consideration  in  the  national 
debate  on  energy.  We  should  be  asking 
not  only  how  much  energy  we  will  need 
in  the  years  ahead,  but  also  how  new 
energy  systems  can  promote  a  sense  of ' 
community,  and  well-being  and  inde- 
pendence of  the  local  residents. 

That  is  what  the  growing  appropriate 
technology  movement  has  begun  to  ad- 
dress, and  that  is  what  is  significant 
about  demonstration  projects  such  as 
the  one  on  Chicago's  West  Side.  There 
senior  citizens  are  playing  a  useful  role 
in  tending  the  greenhouse  crops,  acting 
as  urban  farmers  rather  than  being 
fanned  out.  There  is  where  a  community 
greenhouse  might  teach  youngsters  and 
young  mothers  more  about  the  relation- 
ship between  nutrition  and  good  health 
than  schools  or  doctors  can  ever  teach. 
It  is  too  early  to  say  that  we  are  ap- 
proaching the  time  when  an  aerial  view 
of  the  urban  landscape  will  reveal  hun- 
dreds of  rooftop  greenhouses.  And  we  are 
only  now  beginning  to  see  community 
projects  in  which  relatively  simple  tech- 
nology, appropriate  to  the  needs  and  re- 
sources of  the  community,  is  being  used 
to  build  solar  collectors  and  to  recapture 
waste  heat. 

But  the  early  returns  are  promising. 
The  potential  of  appropriate  technology 
for  meeting  both  energy  and  other  com- 
munity needs  is  worthy  of  our  support, 
and  I  urge  that  the  amendment  be 
adopted  that  would  Increase  funding  by 
$5  million  to  the  level  authorized  by  the 
recent  ERDA  authorization  conference. 
Mr.  GILMAN.  Mr.  Chairman,  I  sup- 
ported the  amendment  when  it  was  of- 
fered by  my  distinguished  colleague  from 
Iowa  (Mr.  Smith)  which  would  raise 
from  $725  million  to  $1.4  billion  the  funds 
for  the  physical  disaster  loan  program  of 
the  Small  Business  Administration. 

Mr.  Chairman,  I  have  long  advocated 
increased  assistance  and  more  flexible 
and  equitable  terms  for  our  Nation's 
small  businessmen,  and  included  within 
that  group  I  am  referring  also  to  our 
Nation's  fanners. 

As  the  Carter  administration  recently 
indicated  in  a  message  to  Congress,  re- 
cent revisions  in  the  amount  of  assistance 
required  this  year  to  meet  the  plight  of 
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our  disaster-stricken  small  businesses 
and  farms  dictate  that  the  SBA  physical 
disaster  loan  fund  be  increased  to  meet 
the  escalating  rate  of  loan  applications 
for  disaster  assistance. 

As  the  Administrator  of  SBA  indicated 
at  recent  hearings,  approximately  two- 
thirds  of  the  United  States  is  involved  in 
some  form  of  disaster  activity,  primarily 
drought  relief  programs.  The  increase  in 
funds  that  this  amendment  would  pro- 
vide would  considerably  help  meet  the  de- 
mands for  loans  brought  on  by  drought, 
floods,  storms,  and  other  disasters. 

I  urge  my  colleagues  to  support  this 
well-reasoned  amendment  and  respond 
effectively  to  the  call  for  help  that  our 
farmers  and  small  businessmen  have 
been  forced  to  issue  due  to  the  widespread 
incidence  of  disaster. 

Mr.  MAHON.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose,  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Gibbons,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  (H.R.  9375)  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30.  1978,  and  for  other  pur- 
poses, had  come  to  no  resolution  thereon. 


GENERAL  LEAVE 

Mr.  MAHON.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  .may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill  H.R.  9375.  now  under  consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


FURTHER  MESSAGE  PROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  Its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  concurrent  resolu- 
tion of  the  House  of  the  following  title: 

H.  Con.  Res.  384.  Concurrent  resolution 
authorizing  corrections  in  the  enrouVient  of 
S.  1811.  \ 

The  message  also  announced  thaV  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
1811)  entitled  "An  act  to  authorize  ap- 
propriations to  the  Energy  Research  and 
Development  Administration  in  accord- 
ance with  section  281  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  section 
305  of  the  Energy  Reorganization  Act  of 
1974,  and  section  16  of  the  Federal  Non- 
nuclear  Energy  Research  and  Develop- 
ment Act  of  1974.  as  amended,  and  for 
other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  5101) 
entitled  "An  act  to  authorize  appropria- 
tions for  activities  of  the  Environmental 


Protection  Agency,  and  for  other  pur- 
poses." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senator 
with  an  amendment  to  a  bill  of  the  Sen- 
ate of  the  following  title : 

H.R.  6010.  An  act  to  amend  title  XIII  of 
the  Federal  Aviation  Act  of  1968  to  expand 
the  types  of  risks  which  the  Secretary  of 
Transportation  may  insure  or  reinsure,  and 
for  other  purposes. 


PERMISSION   FOR   COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TAnON    TO    HAVE    UNTIL    MID- 
NIGHT TOMORROW  TO  PILE  RE- 
PORTS ON  H.R.  8346,  H.R.  8992,  H.R. 
8993.  S.  2052.  AND  UH.  8777 
Mr.    JOHNSON    of    California.    Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Public  Works  and 
Transportation  may  have  until  midnight 
tomorrow,  Friday,  October  21,  1977,  to 
file  reports  on  the  following  bills: 

H.R.  8346,  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  revise  the 
program  of  Federal  operating  assistance 
provided  under  section  17; 

H.R.  8992,  to  change  the  name  of  the 
Executive  Protective  Service  to  "United 
States  Secret  Service  Uniformed  Divi- 
sion"; 

H.R.  8993,  to  designate  the  Secret 
Service  Training  Center  as  the  "James  J. 
Rowley  Secret  Service  Training  Center"; 
S.  2052,  to  extend  the  supervision  of 
the  U.S.  Capitol  Police  to  certain  facili- 
ties leased  by  the  OflBce  of  Technology 
Assessment;  and 

H.R.  8777,  to  amend  the  Appalachian 
Regional  Development  Act  of  1965  to 
permit  an  extension  of  the  period  of 
assistance  for  child  development  pro- 
grams while  a  study  Is  conducted  on 
methods  of  phasing  out  Federal  assist- 
ance to  these  programs. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 
There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr  RHODES.  Mr.  Speaker,  I  take  this 
time  to  inquire  of  the  distinguished  ma- 
jority leader  as  to  the  program  for  the 
balance  of  the  week.  If  any. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
dl.<!tlnguished  minority  leader  yield? 

Mr.  RHODES.  Mr.  Speaker,  I  am  hap- 
py to  yield  to  the  distinguished  majority 
leader. 

Mr.  WRIGHT.  Mr.  Speaker,  there  is 
no  remaining  legislative  business  to  be 
taken  up  today.  It  will  be  our  purpose 
on  tomorrow,  Friday,  to  have  only  a  pro 
forma  session. 

There  will  be  no  session  on  Monday, 
It  being  a  national  holiday  to  observe 
Veterans'  Day. 

On  Tuesday,  the  House  will  meet  at 
noon.  We  will  call  the  Private  Calendar. 

There  are  eight  bills  scheduled  on  the 


Suspension    Calendar.    They    are    as 
follows: 

H.R.  8803,  Appalachian  Trail  amend- 
ment to  National  Trails  Act: 

HJl.  8059,  sexual  exploitation  of 
minors; 

H.R.  8358,  law  school  depository 
libraries; 

H.R.  9251,  tax  treatment  extension; 

H.R.  7442,  utility  pole  attachments; 

HJl.  7278,  mariner  trade-in  bill; 

HJl.  8346,  urban  mass  transit  revision; 
and 

K.R.  1612,  prisoner  exchange  treaties. 

Also  on  Tuesday  we  will  vote  and  com- 
plete consideration  of  H.R.  9375,  the  sup- 
plemental appropriations  bill. 

On  Wednesday  the  House  will  meet  at 
noon.  We  will  spend  that  day  consider- 
ing H.R.  9346,  Social  Security  Financing 
Amendments  of  1977.  That  bill  comes  to 
the  House  imder  a  modified  open  rule 
with  ZV2  hours  of  general  debate.  It  will 
be  the  purpose  of  the  leadership  that 
the  House  shall  stay  in  session  on 
Wednesday  imtil  that  bill  is  completed 
and  all  amendments  thereto  are  acted 
upon,  regardless  of  the  hour,  so  it  may 
be  a  late  session  Wednesday. 

On  Thursday  and  Friday  the  House 
will  meet  at  10  a.m.  On  those  2  days  we 
intend  to  consider  the  following  three 
bUls: 

H.R.  8200,  uniform  bankruptcy  law, 
which  comes  under  a  recommended  open 
rule  with  2  hours  of  general  debate. 

House  Resolution  821,  House  radio  and 
TV  coverage,  subject  to  a  rule  being  re- 
ported. 

H.R.  1614.  Outer  Continental  Shelf 
Lands  Act  of  1977.  subject  to  a  rule  being 
granted. 

The  House  will  adjourn  by  3  p.m.  on 
Friday  of  next  week  and  by  7  p.m.  on  all 
other  days,  except  Wednesday. 

It  is  in  order  to  note  that  we  intend 
to  stay  in  session  until  7  o'clock  on  all 
days  except  Wednesday,  if  It  is  neces- 
sary to  complete  the  business  of  the  day; 
and  we  intend  to  stay  as  long  as  neces- 
sary on  Wednesday. 

Of  course,  conference  reports  may  be 
brought  up  at  any  time  and  any  further 
program  will  be  announced  later. 

Mr.  RHODES.  Mr.  Speaker,  may  I  ask 
the  distinguished  majority  leader  if 
House  Resolution  821  will  be  brought  up 
imder  a  rule  or  will  it  be  brought  up  as 
a  privileged  matter? 

Mr.  WRIGHT.  Mr.  Speaker,  if  the  dis- 
tinguished gentleman  will  yield  further. 
House  Resolution  821  would  be  a 
privileged  resolution.  It  is  subject  to 
being  reported  by  the  Committee  on 
Rules,  but  it  Is  a  matter  of  original 
jurisdiction  with  the  Committee  on  Rules 
and  would  be  a  privileged  matter.  It  is 
my  impression  it  simply  would  come  to 
the  House  as  a  privileged  resolution 
directly  from  the  Committee  on  Rules. 

Mr.  RHODES.  Mr.  Speaker.  I  want  to 
take  this  opportunity  to  express  my  ap- 
preciation and  congratulations  to  the 
Speaker  and  to  the  majority  leadership 
for  the  plans  which  the  Speaker  an- 
nounced concerning  the  schedule  of  the 
House  after  November  4.  It  seems  to  me 
that  the  plan  is  eminently  wise.  The  con- 
ferees on  the  energy  bill.  I  am  sure,  have 
not  been  able  to  concentrate  on  their 
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work,  because  of  the  necessity  of  going 
back  and  forth  between  votes  on  the  floor 
of  the  House  and  in  the  Senate.  As  I 
understand,  it  is  the  purpose  of  the  lead- 
ership, as  well  as  the  administration,  to 
finish  the  energy  bill  before  adjournment 
sine  die.  I  think  the  program  which  the 
Speaker  announced  will  certainly  en- 
hance and  further  that  purpose.  As  far 
as  I  am  personally  concerned,  I  agree 
with  it  wholeheartedly. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  can 
the  majority  leader  tell  us  that  it  Is 
definite  then  that  we  are  going  to  ad- 
journ pending  final  outcome  of  the  con- 
ference on  November  4? 
.  Mr.  WRIGHT.  As  definitely  as  any- 
thing can  be  said  at  this  moment.  It  is 
She  plan  of  the  leadership  that  if  the 
tonference  committee  on  the  energy  bill 
^as  not  completed  its  work  and  reported 
ttiose  bills  to  the  House  and  the  Senate 
|y  November  4.  the  House,  as  the  Senate 
)Cas  already  decided,  would  then  go  into 
ji  series  of  3-day  recesses  with  pro  forma 

ssions  so  as  to  permit  the  Members  of 
,hat  committee  to  continue  their  work 
uninterrupted  and  iwimpeded. 

Then,  the  House  will  come  back  into 
session,  as  the  Senate  I  am  told  intends 
to  do,  to  act  on  the  conference  committee 
report. 

Mr.  RHODES.  I  assume  that  there  will 
be  aw  pie  notice  given  to  the  Members 
prior  lo  their  being  back  here  for  part  of 
the  time  that  is  necessary  for  them  to  be 
back  to  act  on  the  conference  report? 

Mr.  WRIGHT.  If  the  gentleman  will 
yield  further,  certainly  the  Members  may 
rest  assured  of  that. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  appreciate  my 
minority  leader  yielding. 

Can  the  majority  leader  assure  us  that, 

umlng  we  went  into  that  kind  of  sus- 
pended animation  after  November  4,  that 
in  those  pro  forma  meetings  there  would 
be  no  unanimous-consent  requests  or  any 
clever  things  like  that? 

Mr.  WRIGHT.  If  the  gentleman  would 
yield  further,  I  think  the  gentleman  from 
California  could  better  give  such  an  as- 
surance. 

Mr.  ROUSSELOT.  I  just  thought  I 
would  ask. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  will 
the  gentlemtm  yield? 

Mr.  RHODES.  I  yield. 

Mr.  BROWN  of  Ohio.  I  wonder  if  any- 
body in  the  leadership  can  tell  me  how 
long  those  members  on  the  conference 
committee  will  be  held  hostage? 

Mr.  RHODES.  I  say  to  the  gentleman 
from  Ohio  that  those  of  us  who  are  not 
held  in  hostage  will  have  kind  thoughts 
about  him. 

Mr.  BROWN  of  Ohio.  If  any  Members 
go  to  any  interesting  places  such  as  Ger- 
many, maybe  they  can  get  word  to  that 
team  that  does  rescue  work  and  get  us 
out;  either  that  or  apparently  we  always 
'  have  another  choice,  to  shoot  the  pilot. 

Mr.  WRIGHT.  It  is  pleasant  that  we 


live  in  an  age  in  which,  wherever  we  are, 
probably  we  could  follow  the  deliberation 
of  the  gentleman's  conference  committee 
by  television,  and  we  take  comfort  in 
that. 

Mr.  BROWN  of  Ohio.  I  say  to  the 
majority  leader  that  I  would  appreciate 
a  postcard  from  him  and  anybody  else 
who  is  having  a  wonderful  time. 


ADJOURNMENT  FROM  FRIDAY,  OC- 
TOBER 21.  1977,  TO  TUESDAY,  OC- 
TOBER 25,   1977 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  on  Friday;  October  21,  1977,  it 
stand  adjourned  until  12  o'clock  noon  on 
Tuesday,  October  25,  1977. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  trom 
Texas? 

There  was  no  objection. 


AUTHORIZING  CLERK  TO  RECEIVE 
MESSAGES  FROM  THE  SENATE 
AND  SPEAKER  TO  SIGN  ENROLLED 
BILLS  AND  JOINT  RESOLUTIONS 
NOTWITHSTANDING  ADJOURN- 
MENT 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that,  notwithstand- 
ing any  adjournment  of  the  House  until 
Tuesday,  October  25,  1977.  the  clerk  be 
authorized  to  receive  messages  from  the 
Senate  and  that  the  Speaker  be  au- 
thorized to  sign  any  enrolled  bills  and 
joint  resolutions  duly  passed  by  the  two 
Houses  and  found  truly  enrolled. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


DISPENSING 
WEDNESDAY 
WEDNESDAY 


WITH        CALENDAR 
BUSINESS  ON 

NEXT 


Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  on  Calendar  Wednesday,  October 
26,  1977,  may  be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


AMENDING  TITLE  XIII  OF  FEDERAL 
AVIA'nON  ACT  OP  1958 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
6010)  to  amend  title  Xin  of  the  Federal 
Aviation  Act  of  1958  to  expand  the  types 
of  risks  which  the  Secretary  of  Trans- 
portation may  insure  or  reinsure,  and 
for  other  purposes,  with  a  Senate  amend- 
ment to  the  House  amendment  to  the 
Senate  amendment  thereto,  and  concur 
in  the  Senate  amendment  to  the  House 
amendment  to  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  AuCOIN.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 


APPOINTMENT  OP  CONFEREES  ON 
HJl.  6010,  TO  AMEND  TITLE  Xm 
OP  THE  FEDERAL  AVIATION  ACT 
OF  1958 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  6010)  to  amend  title  XUI  of  the 
Federal  Aviation  Act  of  1958  to  expand 
the  types  of  risks  which  the  Secretary 
of  Transportation  may  insure  or  rein- 
sure, and  for  other  purposes,  with  a 
Senate  amendment  to  the  House  amend- 
ment to  the  Senate  amendment  thereto, 
disagree  to  the  Senate  amendment,  and 
request  a  conference  with  the  Senate 
thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  will  not 
object,  is  the  gentleman  asking  to  go  to 
conference? 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  if  the  gentleman  will  yield,  all 
we  are  asking  is  to  go  to  conference;  yes. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cal- 
ifornia? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Johnson  of  California,  Anderson  of  Cal- 
ifornia, RoNCALio,  Harsha,  and  Snyder. 


PERMISSION  FOR  COMMITTEE  ON 
INTERIOR  AND  INSULAR  AFFAIRS 
TO  HAVE  UNTIL  MIDNIGHT  TO- 
MORROW TO  PILE  REPORT  ON 
KM.  8803 

Mr.  SEBELIUS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Interior  and  Insular  Affairs  may  have 
until  midnight  tomorrow,  Friday,  Octo- 
ber 21,  1977,  to  file  a  report  on  KR. 
8803. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Kan- 
sas? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  MIKVA.  Mr.  Speaker,  I  was  un- 
able to  be  present  on  the  fioor  for  roll- 
call  No.  674,  the  vote  on  the  motion  to 
instruct  the  conferees  on  the  bill  H.R. 
6666.  Had  I  been  present,  I  would  have 
voted  "no." 


DISTORTIONS  IN  MOBIL  OIL  CORP. 
ADVERTISING  CAMPAIGN 

(Mr.  HANLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HANLEY.  Mr.  Speaker,  I  would 
like  to  make  my  colleagues  aware  of  a 
new  advertising  campaign  initiated  by 
Mobil  Oil  Corp.  It  is  designed  to  enhance 
the  media  image  Mobil  has  been  pursu- 
ing since  the  Arab  oil  embargo  gave  the 
big  oil  companies  such  a  black  eye. 
Mobil's  latest  effort  is  a  campaign  tar- 
geted at  constituents  of  individual  con- 
gressional districts  in  selected  media 
markets  of  the  country.  It  contains  a 
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number  of  distortions  concerning  con- 
gressional efforts  to  develop  a  compre- 
hensive energy  plan,  and  Mobil's  own 
performance  in  meeting  the  Nation's 
energy  needs. 

Mobil,  quite  properly,  sees  our  short- 
term  energy  problems  as  primarily  a 
shortfall  of  deliverable  supplies,  and 
states  that  Congress  is  doing  too  little 
to  encourage  the  increased  production 
and  development  of  energy  resources. 
Mobil  also  feels  that  Government  regu- 
lations impose  too  many  difficulties  on 
the  development  of  coal.  Quite  frankly. 
I  feel  this  disregards  the  fine  work  per- 
formed by  this  body  in  passing  H.R.  8444, 
the  National  Energy  Act.  Granted,  there 
is  an  oil  equalization  tax  that  will  raise 
the  cost  of  purchased  oil  while  main- 
taining a  regulated  price,  but  even  imder 
this  plan  oil  companies  can  expect  sub- 
stantial additional  revenues.  With  a 
"why  settle  for  less  when  you  can  get 
the  whole  hog"  attitude,  Mobil  also 
seems  to  ignore  the  House's  action  in  set- 
ting a  $1.75  per  1,000  cubic  feet  price 
for  new  natural  gas  supplies.  This  will 
bring  the  oil  companies  billions  in  new 
profits,  but  what  they  are  really  after 
is  the  estimated  $10  billion  a  year  con- 
sumers would  surrender  to  oil  company 
coffers  under  total  deregulation,  a  not- 
so-subtle  form  of  highway  robbery  which 
the  House,  in  its  wisdom,  has  refused  to 
go  along  with. 

Obviously,  these  misstatements  are  the 
tactics  the  oil  industry  has  employed 
throughout  history  in  presenting  its  case 
for  unbridled  profits,  and  are  part  and 
parcel  of  the  controversy  which  sur- 
rounds £my  congressional  effort  in  the 
realm  of  energy  or  taxes.  Mobil  has  al- 
ways maintained  that  "if  you  give  us  the 
incentives,  we  will  do  the  job."  Well,  let 
us  peer  beneath  the  veil  and  see  if  Mobil's 
performance  matches  its  words.  To  do 
this,  it  was  my  feeling  that  Mobil's  ex- 
ploration budget  would  best  reflect  its  ef- 
forts to  bring  more  deliverable  energy  to 
our  shores  over  the  short  term.  I  checked 
with  the  Library  of  Congress  and  came 
up  with  some  very  interesting  figures. 

In  1973,  the  year  of  the  Arab  oil  em- 
bargo, Mobil  spent  $138  million  on  ex- 
ploration, $95  million  here  in  the  United 
States,  and  an  additional  $43  million 
overseas.  In  1974,  Mobil  spent  an  addi- 
tional $51  million  on  exploration.  How- 
ever, fiying  in  the  face  of  the  national 
policy  advocating  energy  independence, 
Mobil  upped  its  1974  overseas  explora- 
tion budget  to  $98  million,  while  actually 
reducing  its  domestic  budget  by  $4  mil- 
lion to  $91  million.  In  1975,  Mobil  again 
boosted  its  exploration  spending,  but 
again  it  was  the  overseas  effort  that  re- 
ceived the  lion's  share.  Overseas  explora- 
tion went  up  $27  million  ($125  million 
total)  while  domestic  exploration  rose  to 
$115  million.  Finally,  in  1976,  Mobil  ac- 
tually curtailed  its  effort,  dropping  total 
exploration  costs  some  $32  million  down 
to  $208  million,  adding  only  an  additional 
$1  million  domestically,  while  cutting 
back  to  $92  million  overseas. 

When  we  combine  all  these  figures  we 
end  up  with  $725  million  on  exploration, 
which  sounds  like  a  heck  of  a  lot  of 
money.  Now,  logically,  the  next  step 
would  be  to  compare  this  with  the  com- 


pany's profits'  base  for  those  years.  But, 
rather  than  embarrass  Mobil  completely, 
I  felt  we  should  look  at  just  one  aspect 
of  what  it  has  been  doing  with  the  truly 
fabulous  profits  it  has  reaped  since  1973. 
I  am  referring,  of  course,  to  a  very  sore 
subject  to  Mobil  lobbyists,  and  that  is  the 
company's  acquisition  of  Marcor  Corp., 
the  holding  company  for  the  Montgom- 
ery Ward  department  store  chain.  Pur- 
chased at  the  height  of  the  Arab  oil 
embargo,  using  windfall  profits,  Mobil 
expended  S1.707  billion  for  complete 
acquisition  of  Marcor,  a  staggering  222 
percent  over  what  it  was  willing  to  spend 
on  realizing  its  highly  touted  advertising 
campaigns  to  bring  us  more  oil  and  gas. 
So  there  we  have  it.  The  Mobil  Oil  Corp.'s 
hypocrisy  is  transparent.  The  company's 
goals  are  sky-high  profits  and  an  ex- 
panded corporate  empire.  Its  professed 
concern  for  the  travails  of  the  American 
people  is  largely  nonexistent. 

In  closing,  I  would  like  to  spend  just  a 
moment  in  rebuttal  to  another  Mobil 
charge  that  there  is  too  much  redtape 
connected  with  opening  a  coal  mine,  and 
environmental  tradeoffs  are  necessary  to 
encourage  rapid  development  of  coal. 
While  not  stating  it,  Mobil's  concerns 
seem  directed  at  the  strip-mining  legis- 
lation we  passed  this  year,  and  the  albeit 
lengthy  procedures  and  costs  associated 
with  complying  with  Federal  mine  safety 
standards.  Mobil  Oil  has  reserves  of  2.500 
million  tons,  mostly  located  in  the  Gil- 
lette, Wyo.,  area.  Bureau  of  Mines  sta- 
tistics tell  us  bituminous  coal  and  lignite 
were  selling  at  an  average  price  of  $8.53 
a  short  ton  in  1973  (f.o.b.  mines)  and, 
thanks  to  the  Arab  oil  embargo,  are  to- 
day selling  at  $20  per  short  ton.  Certainly 
production  costs  have  gone  up,  but  not 
225  percent  in  4  years. 

Mobil  is  sitting  on  a  gold  mine,  but  it 
is  reluctant  to  spend  the  5  cents  a  ton 
needed  to  restore  the  millions  of  acres  of 
already  strip-mined  gutted  land  and  the 
additional  sums  needed  to  assure  that 
Wyoming  does  not  become  another  Ap- 
palachia.  Given  the  lucrative  profits  in- 
volved here,  are  we  being  unreasonable 
on  strip  mining?  And  given  the  terrible 
safety  record  of  the  mining  industry,  can 
we  really  abandon  the  bills  and  regula- 
tions so  laboriously  constructed  merely 
to  keep  the  giants  of  the  corporate 
boardrooms  smiling?  I  think  not,  and  I 
think  the  record  of  Congress  in  these 
areas  and  the  support  we  have  received 
from  the  citizens  of  the  United  States 
clearly  indicate  that  in  these  matters  we 
are  pursuing  the  best  and  most  respon- 
sible course. 


THE  UNITED  STATES  AT  BELGRADE 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Florida  (Mr. 
Fascell)  is  recognized  for  15  minutes. 

Mr.  FASCELL.  Mr.  Speaker,  the  Bel- 
grade Conference  to  review  implementa- 
tion of  the  1975  Helsinki  Accord  is  now 
in  its  third  week  of  work.  While  the  ini- 
tial proceedings  have  been  reported  in 
the  press  at  some  length,  I  think  it  ap- 
propriate, as  chairman  of  the  Commis- 
sion on  Security  and  Cooperation  in  Eu- 
rope, to  give  our  colleagues  a  partic- 


ipant's view  of  the  meeting  and  its 
prospects. 

The  1975  Final  Act — the  document 
now  being  discussed  by  its  35  signatories 
in  Belgrade — has  already  proved  to  be  a 
far  more  significant  diplomatic  event 
than  either  its  sponsors  or  its  detractors 
realized  2  years  ago.  Although  it  is  not  a 
treaty  and  has  no  binding  force  on  the 
United  States,  the  Soviet  Union,  or  the 
other  nations  which  spent  more  than  2 
years  hammering  out  its  language,  it  has 
become  a  yardstick  against  which  to 
measure  progress  in  improving  East- 
West  relations  and,  particularly,  change 
in  the  rigid  and  repressive  practices  of 
the  Warsaw  Pact  states  toward  their  own 
peoples'  claims  to  fundamental  freedoms. 
The  accord  formalized  a  set  of  inten- 
tions, proclaimed  at  a  very  high  political 
level,  which— taken  together — provide  a 
framework  for  adjusting  East-West  dif- 
ferences in  trade  and  commercial  mat- 
ters and  in  humanitarian  and  informa- 
tion-flow practices.  Most  significant  of 
all,  the  Final  Act  established  the  ques- 
tion of  human  rights  as  a  legitimate  issue 
for  discussion  among  the  signatory 
states.  It  made  it  possible  and  appropri- 
ate for  one  sovereign  state  to  question 
another  on  compUance  with  interna- 
tional standards  of  conduct  toward  po- 
litical and  reUgious  expression. 

That  questioning  is  part  of  the  purpose 
of  the  Conference  which  opened  in  Bel- 
grade October  4  and  seems  very  likely  to 
continue,  with  a  month's  break  around 
Christmastime,  until  mid-February. 
Thanks  to  the  role  the  Commission  has 
played  in  overseeing  the  implementation 
of  the  accord  and  to  the  cooperation  the 
Commission  has  received  from  the  White 
House  and  the  Department  of  State  in 
that  endeavor,  I  was  privileged  to  attend 
the  Belgrade  Conference  for  a  few  days 
after  its  opening  as  vice-chairman  of  the 
delegation.  All  the  members  of  the  Com- 
mission have  been  designated  as  mem- 
bers of  the  U.S.  delegation,  and  many  of 
us  plan  to  return  to  Belgrade  to  take  up 
those  responsibilities  after  Congress  has 
adjourned.  Already,  however,  we  have 
found  that  the  groundwork  done  by  the 
Commission — particularly  the  report  to 
Congress  of  August  1.  1977— has  been  of 
great  value  to  U.S.  diplomacy  in  Bel- 
grade and  to  the  other  delegations  there. 
The  information  the  Commission  com- 
piled in  its  hearing  and  research  con- 
stitutes, I  was  told  in  Belgrade,  a  basic 
working  document  for  the  Conference. 

The  United  States  is  fortunate  that  at 
Belgrade  its  delegation  is  headed  by  a 
man  both  wise  and  passionate,  Arthur 
J.  Goldberg.  His  experience  in  our  ex- 
ecutive branch,  on  the  Supreme  Court, 
and  at  the  United  Nations  gives  us  a 
voice  and  a  presence  in  Belgrade 
eminently  suited  to  the  advocacy  of  the 
human  rights  values  the  Carter  adminis- 
tration has  properly  restored  to  the 
arsenal  of  U.S.^foreign  policy.  His  first 
address  to  the  Conference  on  October  6 
was  an  eloquent  statement  of  US.  con- 
cerns with  the  Helsinki  process  and  U.S. 
aims  at  Belgrade. 

Justice  Goldberg  sounded  a  clear  call 
to  advance  both  the  process  of  East- 
West  understanding  and  the  cause  of 
human  rights,  arguing  the  irrefutable 
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premise  that  the  two  are  Intimately 
linked.  As  he  said: 

...  A  deepening  of  detente,  a  healing 
of  the  divisions  In  Europe,  cannot  be  di- 
vorced from  progress  In  humanitarian  mat- 
ters and  human  rights.  The  pursuit  of  hu- 
man rights  does  not  put  detente  In  Jeopardy. 
Rather  It  can  strengthen  detente,  and  pro- 
vide a  firmer  basis  for  both  security  and  co- 
operation. 

His  Statement  was  a  forceful  expres- 
sion of  the  American  commitment  to  pro- 
ceed at  Belgrade  beyond  platitudes  to  a 
detailed  and  documented  examination 
of  the  record  of  Helsinki  compliance.  It 
was  a  foretaste  of  the  specificity  with 
which  the  U.S.  delegation  intends  to  con- 
duct that  review,  and  it  was  a  heartening 
reminder  to  the  American  public  and  the 
people  of  Europe  that  the  cause  of  human 
rights  has  an  eloquent  champion  in 
Belgrade. 

Mr.  Speaker,  I  believe  all  our  col- 
leagues can  profit  from  reading  the  full 
text  of  Justice  Goldberg's  address,  and 
I  wish  to  insert  It  at  this  point  in  my 
remarks. 

In  conclusion,  Mr.  Speaker,  let  me  just 
explain  that  the  Conference  has  moved 
this  week  into  what  we  would  call  com- 
mittee work  and  what  h  known  In  Bel- 
grade as  discussions  in  subsidiary  work- 
ing groups.  Prom  now  on  we  will  not  be 
reading  prepared,  formal  remarks.  The 
discussions — first  the  essential  look  at 
the  record  of  the  last  2  years  and  then 
the  drafting  of  a  forward-looking  report 
on  new  and  improved  measures  of  imple- 
mentation— are  conducted  informally 
and  in  closed  sessions.  But  the  Ameri- 
can delegation  is  making  it  a  practice  to 
brief  interested  outsiders  on  the  pro- 
ceedings, and  we  already  know  that  the 
United  States  has  begun  to  cite  specific 
Instances,  involving  named  individuals 
and  countries,  of  practices  which  run 
counter  to  the  spirit  and  letter  of  the 
Final  Act. 

Those  cases  are  offered  as  illustrations 
of  patterns  of  conduct  which  must  be 
remedied  if  the  Final  Act  is  to  become 
the  guide  to  international  conduct  we 
all  believe  it  can  be.  Some  names  will  be 
used  and  others  seemingly  overlooked 
In  that  process.  But  the  point  is  not  that 
we  or  any  delegates  expect  problem  cases 
to  be  resolved  at  Belgrade.  The  Confer- 
ence does  not  have  that  power  or  pur- 
pose. Instead,  specific  cases  are  raised 
as  examples  of  behavior  the  United 
States  deplores,  behavior  that  undercuts 
the  goals  of  the  Helsinki  accord.  Those 
cases  are  raised  as  part  of  an  inquiry 
and  a  dialog  which  is  new  to  East- 
West  relations.  It  is  In  that  dialog  that 
I  see  the  greatest  promise  of  Belgrade. 
and  I  am  confident  that  the  U.S.  dele- 
gation has  begun  and  will  continue  its 
side  of  the  discussion  in  a  fine,  clear  and 
purposeful  manner. 

The  delegation  Is  composed  of  excel- 
lent representatives  of  our  society.  As- 
sisting Justice  Goldberg  as  deputy  chair- 
man of  the  delegation  is  Ambassador 
Albert  W.  Sherer,  Jr.,  a  first-rate  profes- 
slcMial  diplomat,  whose  experience  with 
the  Helsinki  accord  goes  back  to  the 
years  when  it  was  negotiated  in  Geneva 
and  when  he  led  the  U.S.  team  working 
on  that  tortuous  drafting  process.  Bud 
Sherer's  skill,  experience  and  tempera- 


ment are  examples  of  the  U.S.  Foreign 
Service  at  its  very  best,  added  strength 
to  the  cause  for  which  we  are  working  at 
Belgrade.  In  addition,  the  delegation  has 
an  exemplary  staff  drawn  both  from  the 
staff  of  the  Helsinki  Commission  and  the 
expertise  of  the  Department  of  State. 

The  work  is  well  underway,  and  though 
it  will  be  long  and,  to  outsiders  perhaps, 
puzzling,  I  can  assure  this  House  that  it 
is  well  begun  and  in  good  hands. 

Opening   Statement 
(By  Ambassador  Arthur  J.  Ooldberg,  Chair- 
man of  the  Delegation  of  the  United  States 
of  America,  Belgrade,  October  6,  1977) 
Mr.  Chairman,  fellow  delegates,  on  behalf 
of  the  American  delegation,  permit  me  to 
express  our  sincere  thanks  to  our  hosts,  the 
Oovernment  of  Yugoslavia.  We  are  more  than 
grateful  for  the  facilities  and  support  they 
have  so  generously  provided  for  the  conduct 
of  our  work.  It  Is  particularly  symbolic  that 
this  Conference  If  held  In  a  nation  which  has 
done  so  much  for  so  long  to  promote  security 
and  cooperation  In  Europe. 

Two  years  and  two  months  ago  the  leaders 
of  our  35  nations  assembled  In  Helsinki  to 
conclude — with  their  solemn  approval — the 
Final  Act  of  the  Conference  on  Security  and 
Cooperation  In  Europe. 

This  week  we  are  beginning  In  Belgrade  a 
new  phase  of  the  process  they  Initiated.  We 
are  embarking  on  a  mutual  examination  of 
our  experiences  in  Implementing  the  Final 
Act.  We  are  also  seeking  together  new  means 
of  solidifying  and  building  from  the  founda- 
tions laid  In  Helsinki. 

Our  task  is  part  of  a  great  and  ancient 
enterprise:  the  search  for  security,  the  ad- 
vancement of  cooperation  In  Europe.  This 
Conference  Is  one  more  step  toward  that  high 
goal,  one  part  of  the  broader  process  of  re- 
ducing risks  of  confrontation  In  Europe  and 
of  replacing  them  with  opportunities  for 
cooperation. 

This  meeting  Is  both  an  expression  and  a 
result  of  considerable  Improvements  In  East- 
West  relations.  In  turn,  what  we  accomplish 
here  In  the  coming  months  can  have  a  direct 
Impact  on  the  further  development  of 
detente. 

I  have  been  designated  by  President  Carter 
to  speak  here  as  the  representative  of  the 
United  States  Secretary  of  State.  I  carry  with 
me  the  President's  deep,  personal  commit- 
ment to  advance  the  goals  of  the  Final  Act 
and  the  work  of  which  It  Is  such  an  Impor- 
tant element.  He  Is  dedicated  to  working 
constructively  with  all  nations  represented 
here,  to  help  fuinil  the  Pinal  Act's  commit- 
ment to  Improved  European  security  and 
cooperation. 

Two  corollary  principles  make  the  Hel- 
sinki approach  unique.  One  Is  our  rule  of 
consensus,  the  recognition  that  every  nation 
should  take  part  on  an  equal  footing  In  de- 
cisions which  affect  the  future  of  ESirope. 
The  second  is  also  crucial :  the  tie,  formalized 
by  t>'e  Pinal  Act.  between  the  freedom  and 
welfare  of  each  of  our  nations,  and  the  free- 
dom and  welfare  of  each  of  our  individual 
citizens.  Let  me  reaffirm  in  the  most  positive 
terms  the  wholehearted  commitment  of  the 
United  States  government  to  the  pursuit  of 
detente.  Let  me  also  restate  our  view  that  a 
deepening  of  detente,  a  healing  of  the  divi- 
sions in  Europe,  cannot  be  divorced  from 
progress  In  humanitarian  matters  and 
human  rights.  The  pursuit  of  human  rights 
does  not  put  detente  In  Jeopardy.  Rather,  It 
can  strengthen  detente,  and  provide  a  firmer 
basis  for  both  security  and  cooperation. 

The  United  States  wants  to  build  upon 
and  enlarge  the  scope  of  East-West  under- 
standing. For  my  Oovernment  Is  convinced 
that  this  Conference  in  Belgrade  must  not  be 
the  end  of  the  CSCE  process.  Rpther,  it  must 
be  an  occasion  to  inject  fresh  momentum 
Into  that  process.  The  true  test  of  the  work 


we  do  together  lies  not  only  In  the  conclu- 
sions we  reach.  It  lies  also  in  the  higher 
goals  we  set  and  In  the  energy  with  which 
we  set  about  meeting  them. 

My  Government  will  do  Its  best  to  provide 
new  Impetus  to  the  CSCE  process,  both  here 
in  Belgrade  and  in  our  over-all  policies  to- 
wards Europe  and  the  world. 

We  will  conduct  the  review  of  Implemen- 
tation on  the  basis  of  the  unity  of  all  sec- 
tions of  the  Final  Act  and  the  equal  value 
of  all  the  principles. 

We  will  make  clear  our  Intention  to  honor 
the  political  commitments  In  this  document 
and  to  utilize  fully  the  practical  opportuni- 
ties which  It  opens. 

We  will  discuss  concrete  problems,  of  both 
past  and  future  Implementation. 

And  we  will  conduct  our  policies  In  Europe 
fully  aware  of  the  fact  that  CSCE  can  only 
bear  part  of  the  burden  for  guarding  the 
peace.  There  must  also  be  progress  In  other 
efforts  at  detente:  and  the  benefits  of  our 
efforts  must  be  applied  throughout  Europe. 
Berlin,  for  example,  remains  a  basic  testing 
place  of  detente.  This  divided  city  must  con- 
tinue to  receive  the  benefits  of  the  Final  Act. 
Berlin  must  prosper  under  the  Quadripartite 
Agreement,  free  from  crisis,  If  detente  and 
CSCE  are  to  succeed. 

Just  as  the  United  States  goal  for  Europe 
Is  one  of  peace,  so  at  this  Conference  we  seek 
no  confrontation.  We  have  no  desire  to  trade 
debating  points.  Instead,  we  want  to  ex- 
change Ideas  on  how  better  to  Implement  the 
Final  Act.  We  seek  a  thorough,  non-polemi- 
cal, straightforward,  and  detailed  review  of 
Implementation.  And  through  that  review, 
we  seek  to  help  formulate  new  measures 
which  can  give  added  concrete  expression  and 
momentum  to  the  basic  commitments  of  the 
Final  Act. 

general  assessment 

The  first  obligation  we  all  share  Is  to  con- 
duct a  candid  review  of  the  promises  each  of 
us  has  made,  the  promises  we  have  kept,  and 
the  promises  we  have  yet  to  fulfill. 

The  assessment  my  country  has  made  of 
the  over-all  record  of  participating  states 
over  the  last  26  months  shows  encouraging 
evidence  of  progress.  But  the  progress  dis- 
played Is  not  progress  enough.  It  still  falls 
short  of  the  goals  of  the  Final  Act  and.  Just 
as  Important,  of  the  high  expectations  the 
Final  Act  aroused.  Those  expectations  remain 
valid,  and  we  must  all  be  frank  In  Judging 
that  many  of  them  remain  unmet. 

Let  me  comment  first  on  what  my  own 
country  has  done  to  Implement  the  Final  Act. 
In  general,  the  Act  codified  standards  which 
reflect  American  policy  In  dealing  with  other 
nations  and  with  our  own  citizens.  Neverthe- 
less, In  response  to  the  Final  Act  we  have 
looked  closely  at  our  own  behavior  and — 
where  we  have  found  the  need  and  the 
means — have  acted  to  Improve  our  conduct. 
In  particular,  we  took  two  steps  regarding 
the  Pinal  Act  pledge  to  "facilitate  freer  move- 
ment and  contacts."  First,  President  Carter 
this  year  removed  aU  restrictions  on  travel 
abroad  by  American  citizens.  Second,  with 
President  Carter's  support.  Congress  recently 
relaxed  our  visa  requirements,  so  that  peo- 
ple wishing  to  visit  the  United  States  will  not 
be  excluded  because  of  political  affiliation  or 
belief,  except  In  the  rarest  Instances. 

Moreover,  In  the  field  of  human  rights. 
President  Carter  yesterday  redeemed  a 
pledge  he  gave  last  spring  by  signing  the 
International  Covenants  on  Human  Rights 
at  the  United  Nations.  American  adherence 
to  those  pacts  has  been  a  matter  of  personal 
concern  to  me  and  to  many  others  for  a 
decade. 

The  President  is  pledged  to  pursue  ratifi- 
cation of  the  Covenants.  Meanwhile,  his  ac- 
tion yesterday  is  in  earnest  of  our  good 
faith  and  a  proof  of  the  positive  impact  the 
Pinal  Act  la  having  in  the  United  States. 
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In  the  spheres  of  commercial,  cultural, 
educational  and  scientific  exchanges,  we  have 
done  much  and  have  much  yet  to  do.  For 
example,  the  United  States  Government  (haa 
made  a  special  effort  to  Inform  our  business- 
men about  provisions  of  the  Final  Act  affect- 
ing their  opportunities  to  enter  and  work  In 
markets  with  which  they  have  not  always 
been  sufficiently  famUlar.  This  year,  we 
signed  our  first  cultural,  educational,  and 
scientific  cooperation  agreements  with  Hun- 
gary and  Bulgaria;  and  we  concluded  nego- 
tiations on  a  similar  agreement  with  Czecho- 
slovakia. With  the  Soviet  Union,  we  renewed 
several  scientific  cooperation  arrangements. 
Meanwhile,  In  some  other  signatory  na- 
tions, we  have  seen  a  well-intentioned  and 
productive  effort  to  Implement  the  princi- 
ples and  provisions  of  the  Final  Act.  In 
some  nations  In  the  East,  advances  have 
been  only  modest,  and  are  still  far  below 
the  Final  Act's  standards.  And  there  are 
Individual  cases  under  the  Final  Act  where 
forward  motion  has  been  stalled  or  even 
reversed. 

Under  the  stimulus  of  the  Final  Act,  some 
progress  has  been  made  In  bettering  rela- 
tions among  the  participating  states.  The 
exchange  of  goods,  knowledge,  people,  and 
ideas  has  expanded  In  some  measure.  Sub- 
stantial obstacles  do  remain  to  travel  and 
the  fiow  of  Information  between  one  part 
of  Europe  and  another,  but  these  have  al- 
ready diminished  somewhat.  This  Improve- 
ment can  be  seen  simply  In  the  numbers  of 
people  who  have  been  able  to  leave  old  homes 
for  new  ones  In  Europe.  America,  and  Israel. 
These  results  mean  real  Individual  happiness, 
and  we  here  must  reaffirm  our  resolve  to 
speed  that  development. 

Likewise,  In  translating  our  shared  politi- 
cal undertakings  to  the  area  of  military  se- 
curity, the  Pinal  Act  has  brought  another 
kind  of  exchange,  promising  but  Incomplete. 
Confidence-building  measures.  Involving  ad- 
vance notification  of  maneuvers  and  ex- 
change of  observers,  have  made  openness  a 
virtue  in  a  field  where  secrecy  was  once  In- 
stinctive. We  have  laid  a  foundation  on 
which  this  meeting  can  productively  build. 
Thus  we  can  see  some  progress. 
We  can  see  It  In  terms  of  Individuals  and 
famUles  reunited  after  being  separated  by 
war,  accident,  and  history.  But  we  must  re- 
call the  many  who  remain  apart. 

We  can  see  progress  In  business  contacts 
that  become  business  contracts.  But  we  can- 
not overlook  the  still  Inadequate  supply  of 
relevant  economic  data  on  which  the  growth 
of  business  confidence  depends. 

We  can  see  progress  In  books  translated, 
performers  applauded,  students  Instructed, 
and  scientific  theories  tested.  But  here,  too. 
the  openness  and  ease  of  contact  promised 
at  Helsinki  has  been  only  partly  realized. 

Thus,  we  cannot  be  satisfied  with  the  rec- 
ord of  Imolementatlon.  The  standard  we 
have  set  together  should  be  even  higher.  If 
the  goals  of  the  Final  Act  are  to  be  realized. 
Let  me  illustrate  some  areas  In  which  we 
In  the  United  States  feel  old  practices  have 
not  been  changed  sufficiently  to  meet  the 
new  Imperatives  of  the  Helsinki  spirit. 

In  educational  exchange  programs,  it  is 
not  enough  to  Increase  the  number  of 
scholars  Involved;  rather,  a  prerequisite  for 
such  an  increase  Is  Improved  freedom  for 
scholars  and  their  research.  What  value  Is 
there,  for  examiile.  In  financing  a  student's 
virork  abroad,  when  for  months  he  Is  denied 
admission  to  an  essential  archive,  and  when, 
having  finally  been  admitted  one  day,  he  Is 
not  permitted  back  the  next — even  to  col- 
lect his  notes? 

Also,  m  seeking  ''to  facilitate  the  freer 
and  wider  dissemination  of  Information  of 
all  kinds,"  we  cannot  point  convincingly  to 
progress  while  International  broadcasts  are 
subjected  to  continuing  Interference. 

Similarly,  while  steps  have  been  taken  to 
ease  travel  and  working  conditions  for  Jour- 


nalists, those  advances  are  Jeopardized  when 
visas  are  made  conditional  on  a  correspond- 
ent's agreeing  not  to  contact  certain  sources 
of  Information  and  opinion. 

Finally,  while  real  progress  has  been  made 
m  reuniting  divided  families  and  concluding 
blnatlonal  marriages,  satisfaction  with  those 
developments  mujst  be  balanced  by  regret 
that  many  long-standing  cases  remain  un- 
resolved, that  the  resolution  of  routine  cases 
Is  too  often  arbitrary  and  capricious,  and 
that  new  bureaucratic  obstacles  are  imposed 
on  people  seeking  to  Join  relatives  abroad. 
This  runs  counter  to  the  Helsinki  promise 
"gradually  to  simplify"  exit  procedures.  It  !s 
also  hard  to  see  the  workings  of  the  "posi- 
tive and  humanitarian  spirit"  when  an  111 
and  aged  husband  Is  denied,  after  long  years 
of  separation,  the  company  of  his  nearly 
blind  wife  and  their  daughter. 

Equally  difficult  to  understand  are  broader 
restrictions  on  the  right  of  Individuals  to 
travel  or  emigrate.  That  right  Is  established 
In  Article  13  of  the  Universal  Declaration  of 
Human  Rights:  "Everyone  has  the  right  to 
leave  any  country,  including  his  own.  and  to 
return  to  his  country."  All  of  us  have  pledged 
In  the  Final  Act  to  "act  In  conformity"  with 
that  Universal  Declaration,  and  we  have 
given  soeclfic  emphasis  to  that  promise  in 
the  Pinal  Act's  provisions  on  family  reunifi- 
cation. 

human  rights  and  detente 

The  two  years  since  the  Helsinki  summit 
are  particularly  short  when  we  set  them 
against  the  historic  divisions  we  are  trying, 
through  the  Final  Act,  to  bridge.  Some  of  the 
deepest  differences  among  the  participating 
states  lie  In  views  on  the  status  of  the  Indi- 
vidual in  relation  to  the  state.  The  Issue  of 
human  rights  represents  the  widest  gap  be- 
tween the  Ideals  and  practices  of  East  and 
West.  It  Is  a  sensitive  subject  on  the  inter- 
national agenda,  but  one  which  can  be  dealt 
with  In  an  understanding  manner,  and 
Which  must  be  discussed  In  order  to  facili- 
tate further  progress  under  the  Final  Act. 

Precisely  because  the  distance  between  our 
views  on  human  rights  Is  so  great,  we  must 
all  work  to  narrow  the  divide.  This  Is  not  a 
simple  process.  In  my  own  country,  a  mere 
15  years  ago  many  Americans  were  denied 
the  right  to  vote.  But  through  commitment 
to  an  Ideal,  and  constant  efforts  to  reach 
that  Ideal,  this  blemish  on  the  American  rec- 
ord was  removed.  Other  serious  blemishes 
remain,  and  our  efforts  to  remove  them  also 
remain  constant.  The  process  is  Inevitably  a 
gradual  one,  but  efforts  like  ours  are  what 
make  progress  In  human  rights  possible  un- 
der the  Final  Act. 

In  the  United  States,  we  also  realize  that 
human  rights  encompass  economic  and  so- 
cial rights  as  well  as  political  and  civil  liber- 
ties. It  Is  our  view  that  one  set  of  values 
cannot  be  stressed  at  the  expense  of  the 
other.  Rather,  it  Is  the  combination  of  these 
rights  and  the  respect  In  which  governments 
hold  them  all  which  offer  the  best  promise 
that  all  can  be  attained. 

Concern  for  these  rights  Is  not  new  either 
to  Americans  or  to  the  other  states  taking 
part  in  this  Conference.  It  Is  enshrined  In 
Article  1  of  the  Charter  of  the  United  Na- 
tions. It  Is  enshrined  In  the  Universal  Decla- 
ration of  Human  Rights.  And  the  Pinal  Act, 
m  Prl:iclple  VII,  binds  all  the  participating 
states  to  "recognize  the  universal  signifi- 
cance of  human  rights  and  fundamental 
freedoms,  respect  for  which  Is  an  essential 
factor  for  the  peace,  Justice  and  well-being 
necessary  to  ensure  the  development  of 
friendly  relations  and  cooperation  among 
themselves  as  among  all  states." 

American  policy — evolving  from  a  history 
of  political  development  with  deep  roots 
here  In  Europe,  and  nurtured  by  the  efforts 
or  other  nations — has  long  pursued  that 
vision.  It  Is  explicit  In  our  Bill  of  Rights. 
It  animated  the  Pour  Freedoms  proclaimed 


by  President  Franklin  Roosevelt — freedom 
frooi  want  and  fear,  freedom  of  speech  and 
religion — for  which  Americans  last  fought 
on  this  continent  In  the  war  against  fascism. 
It  was  also  part  of  the  heritage  of  President 
Kennedy  when.  14  years  ago,  he  laiunched  a 
fresh  Initiative  for  world  peace.  He  asked: 
"Is  not  peace  In  the  last  analysis  a  matter 
of  human  rights?"  And  he  proposed  an 
"agreement  on  a  freer  fiow  of  Information 
and  people  from  East  to  West  and  West  to 
East." 

When  such  an  agreement  was  concluded 
In  Helsinki  as  part  of  the  Final  Act,  Presi- 
dent Ford  echoed  his  predecessors'  words. 
He  said:  "The  founders  of  my  country  did 
not  merely  say  that  all  Americans  should 
have  these  rights,  but  all  men  everywhere 
should  have  these  rights." 

On  many  occasions  this  year.  President 
Carter  has  set  forth  his  own  commitment  to 
the  continuity  of  American  policy  In  the 
area  of  human  rights — whether  political, 
economic,  social,  or  cultural.  At  the  United 
Nations  ls«t  March,  he  stressed  that  the 
"search  for  peace  also  means  the  Justice  .  .  . 
(and)  the  search  for  peace  and  Justice  means 
also  respect  for  human  dignity  ...  I  know 
perhaps  as  well  as  anyone  that  our  Ideals  In 
the  area  of  human  rights  have  not  always 
been  attained  In  the  United  States,  but  the 
/American  people  have  an  abiding  commit- 
ment to  the  full  realization  of  those  Ideals. 
We  are  determined  therefore  to  deal  with 
our  deficiencies  quickly  and  openly." 

It  Is  In  that  same  spirit  that  the  United 
States  delegation  will  speak  about  human 
rights  and  basic  freedoms  here  In  Belgrade. 
We  have  much  to  learn  from  that  exchange 
or  views. 

Let  me  Illustrate  some  of  our  concerns.  The 
Principle  VII  guarantee  of  religion  and  be- 
lief means  tT  us  that  expression  of  faith 
must  not  be  penalized  by  loss  or  reduction 
of  educational  or  career  opportunities.  Peo- 
ple should  be  free  to  worship  without  fear 
or  state  Interference  In  their  choice  of  min- 
isters, literature,  and  houses  of  prayer. 

Slmllarlv.  the  "freedom  of  thought  and 
conscience"  we  have  all  pledged  to  respect 
must  have  breathing  space  In  which  to 
flourish.  Its  expression  should  not  be  cen- 
sored. Its  exDonents  should  not  be  Im- 
prisoned or  exiled  for  making  their  thoughts 
known.  ^  „      , 

Moreover,  the  "legitimate  Interests  of 
"national  minorities"  In  our  35  states  require 
respect  for  unique  culturil  and  linguistic 
heritages,  and  active  policies  to  preserve 
these  traditions  and  achievements  for  future 
generations. 

Our  governments  have  assumed  the  re- 
sponsibility to  "promote  and  encourage  the 
effective  exercise"  of  these  rights.  And  in 
Principle  VII  we  subscribed  to  "the  rtght  of 
the  individual  to  know  and  act  upon  his 
rights  and  duties"  in  the  field  of  human 
rights  The  response  of  citizens  to  that  chal- 
lenge, alone  and  In  either  private  or  public 
groupings  In  many  signatory  sUtes.  has  been 
heartening  evidence  of  the  Final  Act's 
healthy  Impact  on  all  of  us.  In  my  own  coun- 
try, we  have  benefited  by  the  dedication, 
caric^or,  and  commitment  of  our  Commission 
on  Security  and  Cooperation  In  Europe.  Its 
valuable  work  will  be  reflected  In  what  we 
do  here  In  Belgrade;  and  we  are  honored  by 
having  Its  members  as  part  of  our  delega- 
tion. 

All  the  more.  then,  we  are  also  obliged  to 
register  vigorous  disapproval  of  repressive 
measures  taken  In  any  country  against  In- 
dividuals and  private  groups  whose  activities 
relate  solely  to  promoting  the  Final  Act's 
goils  and  promises. 

Any  such  repression  Is  contrary  to  the 
spirit  and  the  letter  of  our  common  pledge. 
Rather,  at  this  meeting,  we  should  all  reaf- 
firm the  valuable  role  to  be  played  by  In- 
dividuals and  organizations,  in  their  own 
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countries  and  In  International  associations, 
to  help  make  that  pledge  a  reality. 

CONCLUSION 

In  the  coming  weeks,  the  United  States 
delegation  will  focus  Its  efforts  in  a  con- 
structive manner  on  improving  relations 
among  the  participating  states.  We  are  here 
to  help  strengthen  prospects  for  coopera- 
tion, and  to  help  move  closer  towards  what 
should  be  the  noblest  common  goal  of  this 
Conference:  to  give  the  process  of  detente  a 
human  measure  and  a  humanitarian  face. 
In  that  spllrt,  the  United  States  delega- 
tion will  consider  and,  as  appropriate,  sup- 
port new  measures  to  improve  Implementa- 
tion of  the  Final  Act.  We  see  opportunities 
for  Improvement  in  the  following  areas: 
Promotion  of  human  rights; 
Execution  of  confidence-building  meas- 
ures; 

Qualitative  expansion  of  scientific,  eco- 
nomic and  commercial  data  exchanges; 

Easing  of  travel  for  Journalists  and  busi- 
nessmen; 

Freer  access  to  printed  and  broadcast  In- 
formation from  other  countries;  and 

Fuller  opportunities  for  scholars  and 
scholarship. 

This  list  by  no  means  exhausts  our  agenda 
or  the  specific  ideas  the  United  States,  with 
other  Interested  sutes,  will  pursue  In  the 
coming  months.  There  are  also  opportunities 
to  promote  the  exchange  of  literature,  tele- 
vision programs,  and  culture  of  all  kinds. 
There  are  possibilities  for  exploring.  In  such 
appropriate  agencies  as  the  UN  Economic 
Commission  for  Europe,  the  coordination  of 
approaches  to  such  pervasive  problems  as  en- 
vironmental pollution.  And.  there/is  great 
potential  for  expanding  trade  and^Tor  shar- 
ing the  benefits  of  technology. 

However,  our  success  will  be  measured  not 
solely  by  words  on  paper,  but  rather  by  what 
we  all  do  both  here  and  at  home  after  this 
meeting  ends.  Together  we  must  give  the 
process  of  Implementation  direction,  higher 
goals,  and  fresh  momentum,  to  ensure  that — 
when  we  next  meet  in  a  similar  assembly— 
we  can  record  even  greater  progress. 

In  our  work  we  will  need  patience,  perse- 
verence  and  perspective.  This  Conference  In 
Belgrade  Is  one  stage  of  a  dynamic  process 
and  a  continuing  dialogue.  And  that  Helsinki 
process  is  part  of  an  even  larger  effort  to 
build  more  secure  and  more  humane  rela- 
tions among  our  nations  and  peoples. 

We  are  nearer  the  beginning  than  the  end. 
The  Conference  must  give  the  people  of  the 
signatory  countries  and  people  throughout 
the  world  a  first  report  of  first  progress.  It 
must  demonstrate  to  them  our  shared  com- 
mitment to  go  further.  We  owe  them  our  best 
efforts  and  results  better  than  those  so  far 
achieved. 


October  20,  1977 
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.  THE  UNITED  STATES  AT  BELGRADE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  GiLBfAN)  Is  rec- 
ognized for  IS  minutes. 

Mr.  GILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Florida  for  arrang- 
ing this  special  order  to  discuss  the  prog- 
ress of  the  Belgrade  Conference. 

Mr.  Speaker,  as  a  congressional  ad- 
visor to  the  Conference  on  Security  and 
Cooperation  In  Europe  <CSCE)  meeting 
in  Belgrade,  Yugoslavia,  I  was  privileged 
to  attend  the  opening  session  of  the  35- 
natlon  review  meeting.  The  Congression- 
al delegation,  comprised  of  Representa- 
tive John  Buchanan.  Alabama,  Repre- 
sentative Patricia  Schroeder,  Colorado, 
Representative  Thomas  Harkin,  Iowa, 
and  myself,  was  led  by  our  distinguished 
colleague,  the  very  able  Chairman  of  the 


Commission  on  Security  and  Coopera- 
tion In  Europe,  Dante  B.  Fascell,  Flor- 
ida. 

The  Conference,  ironically  a  Soviet 
initiative  dating  back  to  1954,  initially 
convened  in  July  of  1973.  The  following 
2  years  of  negotiations  culminated  in 
the  signing  of  the  Final  Act,  on  August  1, 
1975.  by  the  leaders  of  the  35  participat- 
ing nations.  The  provisions  of  the  CSCE 
Final  Act  were  placed  under  four  head- 
ings, popularly  termed  'baskets."  The 
four  baskets  are  European  security;  eco- 
nomic, scientific,  technological,  and  en- 
vironmental cooperation;  humanitarian, 
cultural,  and  educational  cooperation; 
and  the  followup  meeting. 

By  virtue  of  basket  IV,  the  participat- 
ing states  bound  themselves  to  hold  a  se- 
ries of  followup  meetings,  the  purpose  of 
which  is  to  review  the  implementation  of 
the  Helsinki  accords.  The  Belgrade  Con- 
ference is  the  first  of  such  sessions;  be- 
gun on  October  4  and  scheduled  to  sit 
through  December  of  this  year.  Prelimin- 
ary negotiations  to  establish  the  date 
and  agenda  for  the  Conference  were  con- 
ducted in  June,  1977. 

As  one  of  the  original  cosponsors  of 
the  1976  Fenwick  legislation  (P.L.  94- 
304)  that  established  the  joint  Legisla- 
tive Commission  on  Security  and  Coop- 
eration in  Europe,  headed  by  the  gentle- 
man from  Florida,  Congressman  Fascell, 
I  have  closely  followed  the  work  of  the 
Commission  in  monitoring  participating 
states,  especially  the  Soviet  and  East 
European  governments,  implementation 
of  the  Helsinki  Final  Act. 

It  was  under  the  auspices  of  the  Com- 
mission that  I  was  appojnted  as  a  con- 
gressional member  of  the  American  dele- 
gation and  invited  to  participate  in  the 
opening  session  of  the  CSCE  review 
meeting. 

Following  our  arrival  in  Belgrade  on 
October  7,  the  fourth  day  of  the  35-na- 
tion  meeting,  the  congressional  delega- 
tion had  the  opportunity  of  conferring 
with  essentially  all  of  the  delegations 
attending  the  conference  and  engoped 
them  in  a  most  worthwhile  exchange  of 
views.  It  was  during  the  course  of  our 
meeting  with  the  U.S.S.R.  delegation 
that  I  was  able  to  present  to  them  two 
briefs,  setting  forth  the  Soviet  Union's 
failure  to  abide  by  both  the  "human  con- 
tacts" and  "human  rights"  principles 
embodied  in  the  Helsinki  accords. 

The  first  brief,  entitled  "Allegation  of 
Noncompliance  With  Implementation  of 
Helsinki  Final  Act:  United  Soviet  Social- 
ist Republics'  Interruption  of  Interna- 
tional Postal  Communication."  calls 
upon  the  participating  states  at  the 
CSCE  review  meeting  to  initiate  a  review 
of  the  Soviet  Union's  implementation  of 
the  Helsinki  Final  Act,  alleging,  specif- 
ically, noncompliance  with : 

First.  Basket  I,  principle  X,  in  that  the 
U.S.S.R.  failed  to  abide  by  international 
postal  standards  prescribed  by  the  Uni- 
versal Postal  Convention— and  the  Con- 
stitution, the  general  regulations,  the 
Convention  and  its  detailed  regulations— 
to  which  the  Soviet  Union  is  a  party; 
and 

Second.  Basket  m.  cooperation  in  hu- 
manitarian and  other  fields,  in  that  the 
U.S.S.R.  interrupted  postal  communica- 


tions between  the  United  States  and  the 
Soviet  Union,  which  is  inconsistent  with 
the  general  commitment  of  participating 
states  to  promote  cultural  and  educa- 
tional exchanges,  wider  dissemination  of 
information,  and  the  development  of 
human  contacts  between  people. 

Mr.  Speaker.  I  insert  my  brief  in  full 
at  this  point  in  the  Record: 
Conference  on  Security  and  Co-operation 

IN  Europe:  Allegation  or  Noncompliance 

WrTH  Implementation  of  Helsinki  Final 

Act 

(United  Soviet  Socialist  Republics'  Interrup- 
tion of  International  Postal  Communication) 

ALLEGATION    OF    NONCOMPUANCE    WrTH    IMPLE- 
MENTATION OF  HELSINKI  FINAL  ACT 

Since  1970. 1,  as  well  as  many  United  States 
Senators  and  Congressmen,  have  been  receiv- 
ing a  large  volume  of  constituent  complaints 
from  the  American  Jewish  Community  re- 
garding the  failure  of  postal  officials  of  the 
Soviet  Union  (1)  to  ensure  uninterrupted 
delivery  of  United  States  mail  to  the  citizens 
of  the  United  Soviet  Socialist  Republics,  and 
(2)  to  notify  the  sender  of  the  interruption 
of  service  and  reasons  therefore. 

The  Final  Act  of  the  Conference  on  Se- 
curity and  Cooperation  in  Europe  (Helsinki. 
1975)  sets  forth  a  number  of  provisions 
which  speak  to  the  issue  of  interference  with 
the  sending  of  letters  and  packages  between 
citizens  of  the  signatory  States.  Specifically 
the  Preamble  of  Basket  III  states  that  the 
Conference's  participants  have  adopted  the 
Final  Act's  provisions: 

"Conscious  that  increased  .  .  .  contacts 
between  people  .  .  .  will  contribue  to  the  at- 
tainment of  these  alms,  (i.e.,  'to  the  strength- 
ening of  peace  and  understanding  among 
peoples  and  to  the  spiritual  enrichment  of 
the  human  personality  without  distinction 
as  to  race.  sex.  language  and  religion.')" 

In  a  clause  dealing  with  Human  Contacts, 
the  Final  Act  also  states : 

"The  participating  States  .  .  .  make  It 
their  aim  to  facilitate  .  .  .  contacts.  Individ- 
ually .  .  .  among  persons  ...  of  the  par- 
ticipating States,  and  to  contribute  to  the 
solution  of  the  humanitarian  problems  that 
arise  in  this  connection." 

Moreover,  the  signatories  pledged  to  abide 
by  previously  concluded  international  agree- 
ments, such  as  the  Universal  Postal  Union 
Convention  and  the  Constitution  of  the  Uni- 
versal Postal  Union  which  prohibit  interfer- 
ence with  mail. 

Principle  X.  concerning  "Fulfillment  in 
good  faith  of  obligations  under  international 
law."  provides: 

"The  participating  States  wUI  fulfill  in 
good  faith  their  obligations  under  Interna- 
tional law.  both  these  obligations  arising 
from  generally  recognized  principles  and 
rules  of  International  law  and  those  obli- 
gations arising  from  treaties  or  other  agree- 
ment in  conformity  with  the  International 
law  to  which  they  are  parties." 

The  declarations  of  Intent  contained  in 
Basket  I  and  Basket  III  have  in  no  way  l>een 
fulfilled  in  regard  to  the  Jewish  minority  in 
the  Soviet  Union.  Human  contacts  with  peo- 
ple in  other  countries  have  not  been  facili- 
tated; on  the  contrary,  serious  obstacles  have 
been  placed  in  the  way  of  such  contacts. 
Some  of  these  impediments  appear  In  the 
form  of  measures  of  general  application,  al- 
though they  affect  the  Soviet  Jews  particu- 
larly seriously,  giving  rise  to  the  suspicion 
that  they  were  introduced  for  this  very  pur- 
pose. Others  are  practices  applied  to  Jews  In 
an  arbitrary  and  discriminatory  manner. 
These  new  obstacles  Indicate  an  effort  on  the 
part  of  the  Soviet  authorities  to  isolate  the 
Jewish  community  in  general,  and  the  "'ac- 
tlvists"  in  particular,  from  any  contact  with 
the  outside  world.  One  such  effort  has  been 
the  deliberate  Interruption  of  U.S.  mall  post- 
marked for  JewUh  citizens  in  the  U.S.S.R. 
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Each  year,  thousands  of  postal  items,  in- 
cluding private  communications,  packages. 
vyzova  (invitations  to  join  family  members 
abroad),  and  cultural  materials,  are  sent  to 
Soviet  Jews  from  the  United  States  of  Amer- 
ica. A  large  proportion  of  these  items  either 
disappear  or  are  opened,  inspected,  and/or 
confiscated  by  postal  officials  of  the  Soviet 
Union,  constituting  a  direct,  illegal  Interfer- 
ence with  the  freedom  of  communications 
realized  here  through  the  international  postal 
system. 

HELSINKI  FINAL  ACT 

The  matter  of  uninterrupted  postal  com- 
munication is  not  dealt  with  explicitly  in 
the  Final  Act.  As  The  Guardian  (London) 
commented  on  February  10,  1976 :  "The  right 
of  private  citizens  to  receive  letters  through 
the  post  may  have  been  thought  too  elemen- 
tary for  Inclusion  In  the  famous  Helsinki 
Final  Act.  However,  the  denial  of  this  right 
is  Inconsistent  with  the  general  principles 
of  free  contact  and  certainly  with  the  spirit 
of  the  Final  Act." 

In  an  Indirect  way.  however,  interference 
with  mall  Is  covered  by  the  Final  Act.  Such 
interference  is  a  violation  of  the  Universal 
Postal  Convention  to  which  the  U.S.S.R.  is  a 
party.  This,  in  turn,  constitutes  a  violation 
of  Principle  X  of  the  Pinal  Act  regarding 
"Fulfillment  in  good  faith  of  obligations 
under  international  law"  which  provides: 

"The  participating  States  will  fulfill  in 
good  faith  their  obligations  under  interna- 
tional law.  both  those  obligations  arising 
from  the  generally  recognized  principles  and 
rules  of  international  law  and  those  obliga- 
tions arising  from  treaties  or  other  agree- 
ments, in  conformity  with  international  law, 
to  which  they  are  parties." 

There  is  also  a  second  connection  between 
Interference  with  mall  and  the  Final  Act. 
Reference  has  been  made  above  to  the  fact 
that  particularly  letters  containing  vyzovs 
disappear.  This  necessitates  repetition  of 
such  invitations  for  family  reunification 
often  five  or  six  times,  sometimes  causing 
delays  of  one  year.  In  other  instances  the 
invitations  are  not  delivered  to  the  rela- 
tives In  the  U.S.S.R.  but  handed  over  to  the 
OVIR  to  which  the  addressee  Is  then  sum- 
moned. These  practices  cause  serious  delay  In 
the  reunification  of  families  and  great  hard- 
ship and  anguish  to  family  members  expect- 
ing a  vyzov  and  are,  therefore,  Inconsistent 
with  the  general  commitment  undertaken  in 
Helsinki  in  sub-section  l.(b)  of  Basket  Three 
on  Reunification  of  Families  to 

".  .  .  deal  in  a  positive  and  humanitarian 
spirit  with  the  application  of  persons  who 
wish  to  be  reunited  with  members  of  their 
family." 

and  further  that: 

"Until  members  of  the  same  family  are 
reunited,  meetings  and  contacts  between 
them  may  take  place  in  accordance  with  the 
modalities  for  contacts  on  the  basis  of  fam- 
ily ties." 

Moreover,  because  the  sub-chapter  "Con- 
tacts ...  on  the  basis  of  family  ties"  pro- 
vides for  facilitating  family  vlsiu,  family 
correspondence  should  a  fortiori  receive  the 
same  treatment. 

Lastly,  it  is  not  irrelevant  that  the  inter- 
ruption of  US.  mall  (documented  In  the 
attached  Annex)  violates  also  the  Consti- 
tution and  laws  of  the  U.S.S.R.  Article  128 
of  the  Constitution  of  the  Soviet  Union, 
guarantees  protection  of  privacy  of  corre- 
spondence; and  the  criminal  legislation  of  all 
the  Republics  of  the  Soviet  Union  establish 
criminal  responsibility  for  such  violations  of 
privacy  of  correspondence  (e.g..  Article  135 
of  the  Criminal  Code  of  the  RSFSR). 

Mr.  Alexander  Sukharev,  U.S.S.R.  First  De- 
puty Minister  of  Justice,  explained  in  an 
interview  published  In  Literaturnaya  gazeta 
(October  27.  1976)  that  interference  with 
mall  and  with  its  privacy  is  permissible  only 
as  part  of  criminal  proceedings.  This  is  what 


the  Minister  said  in  response  to  a  question 
about  the  legal  norms  regulating  the  search 
and  seizure  of  correspondence: 

"The  search  and  seizure  of  postal  and  tele- 
graphic correspondence  are  investigatory  ac- 
tions, which  means  that  this  can  be  done 
only  after  criminal  proceedings  have  been 
instituted.  A  search  is  carried  out  only  en 
the  basts  of  a  motivated  decision  by  an  In- 
vestigator and  only  with  the  sanction  of  a 
procurator.  Correspondence  can  be  held  up 
and  seized  in  postal  and  telegraphic  offices 
with  the  sanction  of  the  procurator  or  by  the 
judgment  and  also  the  decision  of  a  court." 

Quite  clearly,  these  legal  rules  have  re- 
mained paper  guarantees  which  have  not 
been  complied  with. 

The  issue  of  interference  with  mall  has 
also  been  raised  In  the  British  Parliament, 
following  the  loss  of  numerous  registered 
letters  sent  by  British  citizens  to  Jews  in  the 
U.S.S.R.  In  reply.  Mr.  Roy  Hattersley.  then 
Minister  cf  State  for  Foreign  Affairs,  declared 
on  February  12,  1976,  that  while  "under  the 
terms  of  the  Universal  Postal  Convention  the 
Soviet  authorities  could  confiscate  without 
compensation  postal  articles  whose  Importa- 
tion and  circulation  is  prohibited  within  the 
Soviet  Union,  they  are  required  by  the  Con- 
vention to  notify  the  originating  Post  Office 
If  any  article  Is  not  delivered  or  returned  to 
the  sender.  Her  Majesty's  Government  de- 
plores any  interference  with  freedom  of  com- 
munication, particularly  in  view  of  the  Final 
Act  of  the  Conference  on  Security  and  Co- 
operation in  Europe."  (Hansard,  House  of 
Commons,  February  12,  1976.  col.  310) 

UNIVERSAL    POSTAL    UNION 

Currently,  the  United  States,  the  Soviet 
Union,  and  more  than  150  countries  and 
territories  are  signatories  to  the  1974  Con- 
vention of  the  Universal  Postal  Union  (UPU) 
eitablishlng  common  rules  applicable  to  the 
International  postal  service. 

Although  one  of  the  oldest  Intergovern- 
mental organizations  In  existence,  thip  Unl- 
versal  Postal  Union  Is  not  widely  kno\ini  to" 
the  public  at  large.  The  UPU  Is  situated  in 
Bern,  Switzerland.  It  was  established  In  1874 
by  the  Bern  Treaty.  This  treaty  was  the  fore- 
runner of  the  modern  multilateral  conven- 
tion governing  the  international  postal  serv- 
ice. The  latest  convention  was  the  Luzon 
Convention  of  1974  that  went  Into  effect  in 
1976. 

Under  an  agreement  concluded  between 
the  United  Nations  and  the  UPU  in  1947.  the 
UPU  became  a  specialized  agency  of  the  U.N. 
Any  member  of  the  U.N.  may  accede  to  the 
Union,  according  to  current  provisions,  and 
also  sovereign  countries  which  do  not  belong 
to  the  U.N.  may  request  admission  to  the 
UPU.  These  sovereign  countries  are  then  ad- 
mitted if  the  request  is  approved  by  at  least 
two-thirds  of  the  member  countries  of  the 
UPU. 

The  basic  Act  of  the  Union  is  the  Con- 
stitution, the  donditlons  governing  the  appli- 
cation of  which  are  specified  in  General 
Regulations. 

Certain  common  rules  applicable  to  the 
international  postal  service  and  the  provi- 
sions governing  letter-post  services  are  con- 
tained in  a  Convention  supplemented  by  De- 
tailed Regulations. 

The  concept  of  "letter  post"  applies  to  five 
categories  of  items :  letters,  postcards,  printed 
matter,  literature  in  raised  relief  for  the 
blind,  and  small  packets.  The  Convention 
fixes  the  rates,  the  weight  and  size  limits, 
and  the  conditions  of  acceptance. 

In  addition,  the  Convention  prescribes  the 
methods  for  calculating  and  collecting 
transit  charges  for  mall  passing  through  the 
territories  of  one  or  more  counties.  It  also 
establishes  regulations  for  the  dispatch  of 
registered  correspondence,  air-mall  corre- 
spondence, etc.,  as  well  as  that  of  objects  the 
transport  of  which  require  special  precau- 
tions. 


The  Constitution,  the  General  Regulations, 
the  Convention  and  Its  Detailed  Regulations 
are  binding  on  all  member  countries;  and 
since  more  than  150  countries  and  territories 
come  under  these  Acts,  their  provisions  affect 
practically  the  entire  population  of  the 
world. 

As  noted.  Helsinki  Final  Act  signatories 
agreed  to  abide  by  international  law  and  In- 
ternational agreements  to  which  they  have 
been  party,  including,  by  inference,  the  Uni- 
versal Postal  Convention  and  the  Constitu- 
tion of  the  Universal  Postal  Union. 

With  regard  to  Soviet  seizure  of  letters  ad- 
dressed to  Jewish  activists,  it  is  relevant  to 
note  certain  provisions  of  those  international 
agreements. 

Article  1  of  the  Constitution  clearly  pro- 
vides for  freedom  of  transit : 

Article  1:  Scope  and  objectives  of  the 
Union: 

"1.  The  countries  adopting  this  Constitu- 
tion, comprise,  under  the  title  of  the  Uni- 
versal Postal  Union,  a  single  postal  territory 
for  the  reciprocal  exchange  of  letter-post 
items.  Freedom  of  transit  is  guaranteed 
throughout  the^ntlre  fcrritory. 

"2.  The  aWTof  the  Union  is  to  secure  the 
organization  and  improvement  of  the  postal 
services  and  to  promote  in  this  sphere  the 
development  of  international  collaboration." 

Moreover,  the  commitment  to  freedom  of 
transit  is  forcefully  reiterated  and  elabo- 
rated upon  in  Article  1  of  the  Convention: 

Article  1 :  Freedom  of  Transit : 

"1.  Freedom  of  transit,  the  principle  which 
is  set  forth  in  Article  1  of  the  Constitution, 
shall  carry  with  It  the  obligation  for  each 
postal  administration  to  forward  always  by 
the  quickest  routes  which  it  uses  for  its  own 
items,  closed  malls  and  a  decouvert  letter- 
post  Items  which  are  passed  to  It  by  another 
administration." 

Regarding  ownership  of  posUl  items  and 

provisions  for  seizure,  the  Convention  is  also 

clear  ahd  explicit: 

— Mtttle 


5:  Ownership  of  postal  Items: 


"A  postal  item  shall  remain  the  property 
of  the  sender  until  It  is  delivered  to  the 
rijhtful  owner,  except  when  the  item  has 
been  seized  In  pursuance  of  the  legislation 
of  the  country  of  destination." 

HISTORY  OF  UNfTED  STATES-UNlTEl)  SOVIET  SO- 
CIALIST REPUBLICS  INTERNATIONAL  MAIL  SERV- 
ICE   (1970-1977) 

Unless  signatories  to  the  UPU  Convention 
morally  adhere  to  the  Constitution,  the  Gen- 
eral Regulations,  the  Convention  and  Its  De- 
Ulled  Regulations,  there  is  no  practical  way 
to  enforce  prescribed  international  stand- 
ards of  mall  delivery.  For  despite  Its  Impres- 
sive credentials,  the  UPU  is  essentially  pow- 
erless. 

All  member  States  sign  the  general  agree- 
ments as  sovereign  nations  with  the  UPU 
acting  only  af  an  office  of  liaison  between 
the  different  States.  The  UPU  cannot  and 
does  not  act  as  a  p>ollceman  to  survey  the 
application  of  the  agreement  by  member 
nations.  The  enforcement  of  the  agreements 
is  the  sovereign  right  of  the  member  states 
and  the  CPU  can  only  Intermediate  upon  the 
request  of  both  parties  to  a  dispute. 

Significantly,  these  international  agree- 
ments contain  stipulations  as  to  what  items 
cannot  be  sent  through  the  mail.  The  list  of 
prohibited  articles  Includes:  explosives, 
flammables,  other  dangerous  substances,  ob- 
scene or  Immoral  articles,  and  narcotics.  In 
addition,  there  Is  one  final  prohibition. 
••Articles  of  which  the  importation  and  cir- 
culation is  prohibited  in  the  country  of  des- 
tination." This  final  prohibition  is  in  fact 
a  loophole  that  provides  each  country  with 
a  sovereign  right  to  decide  what  shall  and 
shall  not  be  permitted  to  enter  the  country. 

Each  member,  then,  stipulates  according 
to  its  own  standards  conditions  under  which 
it  will  accept  packages  and  mall.  It  is  their 
right  to  create  the  conditions  under  which 
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they  can  stipulate  what  mall  they  wish  to 
receive,  and  what  mall  they  will  reject. 

As  a  consequence,  you  may  have  such 
vague  descriptions  as  "subversive  literature" 
and  "communications  which  are  against  the 
mterest  of  the  State,"  In  the  States'  list  of 
prohibited  articles.  The  Interpretation  of 
these  restrictions  and  their  application  Is 
totally  up  to  the  receiving  or  sending  nation 
even  though  no  such  prescription  is  listed  in 
the  UPO. 

In  addition,  these  standards  can  be 
changed  from  day  to  day.  The  country  only 
need  notify  the  UPU  which  In  turn  notifies 
the  public.  The  change  can  occur  whenever 
the  country  wishes  to  alter  the  standards. 

The  delivering  country  also  retains  a  sov- 
ereign right  to  determine  for  Itself  by  Its  own 
constitutional  processes  whether  a  particular 
letter  or  parcel  offends  against  a  particular 
prescription  of  the  national  law.  The  UPU 
has  no  right  whatsoever  to  say  that  the  cri- 
teria which  establishes  the  prohibition  Is 
justified  or  not.  This  set  of  circumstances 
permits  a  State  to  quite  easily  abuse  the  In- 
ternational mall  system. 

While  the  United  States  Postal  Service 
(U.S.P.S.)  has  only  recently  begun  compiling 
a  list  of  Inquiries  regarding  delivery  of  mall 
Into  member  countries  of  the  UPU,  partic- 
ularly the  Soviet  Union,  the  present  level 
complaints  about  the  discriminatory  prac- 
tices of  Soviet  postal  officials  seems  to  date 
back  to  the  early  I970's  at  a  time  when  the 
United  States  and  the  U.S.S.R.  were  parties 
to  a  "bulk  billing"  arrangement.  Under  this 
agreement  signed  in  1970,  registered  mall 
would  be  exchanged  without  listing  each 
piece  of  mall  Liability  for  any  loss  would 
be  assumed  bv  the  country  where  the  regis- 
tered Item  originated.  This  "bulk  billing"  ar- 
rangement appears  to  have  made  It  easier 
for  the  Soviets  to  Interrupt  mall  service 
without  the  worry  of  accountability. 

Early  In  1972.  International  mailing  houses, 
as  well  as  representatives  of  the  Greater 
New  York  Conference  on  Soviet  Jewry,  ad- 
vised the  U.S.P.S.  of  an  Increase  In  com- 
plaints from  the  American  Jewish  commu- 
nity regarding  the  treatment  of  mall  ad- 
dressed to  Russian  Jews.  The  Jewish  com- 
munity also  agreed  to  provide  documenta- 
tion so  a  formal  Inquiry  could  be  lodged 
with  Soviet  officials. 

During  the  Universal  Postal  Union  Execu- 
tive Council  meeting  at  Bern,  Switzerland, 
in  May  of  1972.  Postal  Service  representatives 
met  Informally  with  representatives  from 
the  Russian  Ministry  of  Posts  and  Telecom- 
munications. The  Ministry  representatives 
were  Informed  of  complaints  received  by  the 
Postal  Service  and  provided  with  examples 
of  inquiries  sent  to  the  Soviet  Union  which 
had  not  been  answered.  The  Russian  officials 
indicated  that  they  were  unaware  of  any 
problems,  but  promised  to  look  into  the 
matter  upon  receiot  of  further  documenta- 
tion to  be  provided  by  the  Postal  Service. 

On  July  6,  1972,  the  Postal  Service  wrote 
to  the  Ministry  and  provided  further  In- 
formation regarding  complaints  about  reg- 
istered mall.  The  letter  also  Indicated  that 
the  Postal  Service  would  have  to  return  to 
a  system  of  listing  all  registers  to  the  Soviet 
Union  unless  an  improvement  could  be 
shown  in  their  response  to  inquiries. 

The  Soviet  Union  did  not  reply  to  the 
Postal  Service's  letter.  Consequently,  on  Sep- 
tember 19.  1972.  the  Postal  Service  advised 
the  Russian  postal  authorities  by  cable  that 
the  "bulk  billing"  agreement  was  terminated 
as  of  October  14,  and  thereafter  it  would  be- 
gin a  descriptive  listing  of  all  registered 
Items  that  would  require  Russians  to  Indi- 
cate whether  a  particular  item  was:  (1)  prop- 
erly delivered:  (3)  returned  to  sender:  (3) 
seized;  or  (4)  loss  admitted  and  liability 
assumed.  On  September  22,  Russian  postal 
authorities  cabled  a  reply  which  vigorously 
denied  the  Implications  of  the  Postal  Serv- 
ice's July  6th  letter  that  Russian  Jews  were 


subject  to  discriminatory  mall  service.  How- 
ever, the  Soviet  Union  did  accept  the  return 
to  the  descriptive  listing  of  registers. 

Between  1972  and  1977,  the  Postal  Service 
continued  to  monitor  Inquiries  about  regis- 
tered mall  to  the  Soviet  Union  and  the  re- 
plies of  Russian  authorities  to  Inquiries.  This 
effort  produced  the  following  statistical  In- 
formation regarding  registered  mall  sent 
from  the  United  States  to  the  Soviet  Union. 

In  1976.  during  a  period  of  seven  months, 
a  total  of  1716  return  receipts  were  not  re- 
ceived by  senders  who  mailed  registered  mall 
from  the  U.S.  to  the  U.S.S.R.  During  the  first 
five  months  of  1977,  1347  similar  complaints 
were  made  where  the  sender  did  not  receive 
his  return  receipt  from  the  addressee  ac- 
knowledging receipt  of  that  letter.  It  should 
be  noted  that  the  U.S.S.R.  insists  that  of  the 
1716  complaints  of  1976,  342  of  these  letters 
were  actually  delivered  to  the  proper  ad- 
dressee; and  of  the  1347  complaints  Aled  In 
1977,  Soviets  insist  that  action  was  taken  on 
693  letters. 

In  the  category  of  non-receipt  whereby  the 
addressee  in  the  Soviet  Union  has  written  the 
U.S.  letter  writer  that  his  letter  has  not  been 
received,  there  were  139  complaints  regis- 
tered within  a  seven  month  period  of  1976 
and  65  complaints  made  within  the  first  five 
months  of  1977. 

In  the  seven  month  period  of  1976,  234 
letters  were  seized  by  the  Soviet  Union  and 
within  the  first  five  months  of  1977,  168  more 
letters  were  seized.  The  reason  given  for  the 
seizure  was  that  internal  Soviet  regulations 
prohibited  the  importation  of  letters  with 
such  contents. 

Regarding  the  1716  letters  sent  In  1976 
where  return  receipts  were  not  received  by 
the  U.S.  sender,  the  U.S.S.R.  assumed  the 
responsibility  and  paid  the  Indemnity  to 
the  sender  In  413  or  less  than  25 '~c  of  the 
cases.  Of  the  1347  complaints  filed  within 
the  first  five  months  of  1977,  the  U.S.S.R. 
assumed  responsibility  and  paid  the  In- 
demnity to  the  sender  in  729  instances  or 
61  <^  of  the  violations.  This  indemnity  was 
paid  by  the  Soviets  in  accordance  with  the 
UPU  regulations  because  in  229  instances  the 
Soviets  failed  to  respond  to  the  U.S.  In- 
quiries regarding  the  letters.  Likewise.  In  the 
729  Instances  where  the  Soviets  again  paid 
indemnities  in  1977,  236  indemnities  were 
paid  because  the  Soviet  postal  authorities 
failed  once  again  to  respond  within  the  six 
month  time  limit  to  U.S.  Inquiries  concern- 
ing return  receipts  not  received  by  U.S. 
senders. 

These  inquiries  represent  approximately 
2.87 '~r  of  total  mall  volume  since  May,  1976. 
This  Is  to  be  compared  with  other  coun- 
tries' Inquiry  figures : 

Percent 

Poland - 0.  29 

Prance - . ._    0. 14 

East  and  West  Germany 0. 19 

While  certainly  anguishing  for  United 
States  citizens  unable  to  correspond  with 
loved  ones  In  the  Soviet  Union,  this  dis- 
criminatory practice  of  the  Soviet  Union 
against  Russian  Jews.  In  clear  contravention 
of  the  Helsinki  Final  Act.  has  also  proven  to 
be  potentially  very  expensive  for  the  Untied 
States. 

Since  the  UPS's  Tokyo  Convention  in  1969, 
the  liability  rate  for  lost  registers  has  been 
set  at  forty  gold  francs  (tlS.76  In  current 
U.S.  dollars).  Rapid  calculations  would  In- 
dicate that  just  for  the  period  May,  1976, 
through  February,  1977,  the  Soviet  Union  Is 
liable  for  <14,483.44  and  the  U,S.P.8.  for 
1 1.839 .92. 

Under  terms  of  the  UPU  Convention,  claims 
are  paid  by  the  country  where  the  registered 
Item  originated  and  then  that  country  must 
seek  indemnification  from  the  country  as- 
suming liability.  However,  there  Is  no  en- 
forcement mechanism  to  assure  eventual  in- 


demnification. Thus,  the  U.S.  Postal  Service 
could  potentially  be  out  tl4,000  plus  for  In- 
quiries paid  resulting  from  the  negligence 
(whether  culpable  or  not)  of  the  Soviet 
Union.  Multiplied  by  years,  the  potential  ex- 
pense to  the  United  States  Is  evident. 

REVIEW   or  IMPLEMENTATION   OF  HELSINKI 
riNAL   ACT 

For  the  foregoing  reasons.  I  call  upon  the 
participating  States  attending  the  Confer- 
ence On  Security  And  Co-operation  In 
Europe.  Belgrade.  Yugoslavia,  1977,  to  Initi- 
ate a  review  of  the  Soviet  Union's  implemen- 
tation of  the  Helsinki  Final  Act. 

I  allege,  specifically,  noncompliance  with: 

1.  Basket  I,  Principle  X,  in  that  the  U.S.S.R. 
failed  to  abide  by  International  postal  stand- 
ards prescribed  by  the  Universal  Postal  Con- 
vention (and  the  Constitution,  the  General 
Regulations,  the  Convention  and  its  Detailed 
Regulations)  to  which  the  Soviet  Union  Is  a 
party;  and 

2.  Basket  III,  Co-operation  In  Humanitar- 
ian and  Other  Fields.  In  that  the  U.S.SJi. 
Interrupted  postal  communications  between 
the  United  States  and  the  Soviet  Union, 
which  Is  Inconsistent  with  the  general  com- 
mitment of  participating  States  to  promote 
cultural  and  educational  exchanges,  wider 
dissemination  of  information,  and  the  de- 
velopment of  human  contacts  between 
people. 

Respectfully  submitted, 

Benjamin  A.  Oilman, 

Memter  of  Congress. 

ANNEX 

Annex  A  and  Annex  B  document  United 
States  citizens'  complaints  furnished  by  the 
Office  of  International  Postal  Affairs,  United 
States  Postal  Service,  and  the  National  Con- 
ference on  Soviet  Jewry. 

Annex  C  details  the  international  postal 
regulations  issued  by  the  Office  of  Interna- 
tional Postal  Affairs,  United  States  Postal 
Service. 

Annex  D  is  a  series  of  legal  opinions  issued 
by  the  Office  of  General  Counsel.  United 
States  Postal  Service,  Interpreting  the  regu- 
lations of  the  Office  of  International  Postal 
Affairs,  United  States  Postal  Service. 

The  second  brief,  titled,  "In  Compli- 
ance With  the  Provisions  of  the  Final 
Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe:  In  the  Case  of 
Mark  Nashpitz,"  alleges  that  the  Soviet 
Union  violated  the  human  rights  pledges 
written  into  the  Final  Act,  in  that  Mark 
Nashpitz,  a  Soviet  Jew,  was  sentenced  in 
1975  to  5  years  in  a  Siberian  work  camp 
for  protesting  Soviet  emigration  laws, 
following  legal  proceedings  that  are  in- 
consistent with  Soviet  law  as  well  as  In- 
ternational law — the  latter  of  which  the 
Soviet  Union  is  bound  to  observe  by  vir- 
tue of  basket  I,  principle  X  in  the  ac- 
cords. 

The  Nashpitz  brief  is  set  forth  in  full 
at  this  point  in  the  Record  : 
Conference  on  Secttrity  and  Cooperation 

in  Europe  :  Allegation  or  Noncompliance 

WrrH  Implementation  or  Helsinki  Final 

Act 

(United  Soviet  Socialist  Republics'  violation 

of  the  human  rights  of  Mark  Nashpitz) 

petition 

To:  The  Procurator  General  of  the  U.S.8.R. 

From:  Ita  Nashpitz,  on  behalf  of  herself  and 

her  S3n,  Mark  Nashpitz,  by  her  attorney. 

Congressman  Benjamin  A.  GUman 

1.  The  petitioner,  Ita  Nashpitz,  Is  a  former 
cltUen  of  the  Soviet  Union.  She  emigrated  to 
Israel  In  August,  1974,  and  Is  presently  a  cit- 
izen of  Israel. 

2.  Petitioner  Is  the  mother  of  Mark  Nash- 
pitz, a  citizen  of  the  Soviet  Union  Internally 
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exiled  to  the  Siberian  village  of  Tuplk,  under 
a  Judgment  of  the  Moscow  City  Court  entered 
March  31,  1975,  sentencing  him  to  a  five-year 
term  of  exile,  cassation  complaint  denied. 

3.  Petitioner,  deprived  of  the  benefits  of  a 
parental  relationship  because  of  her  son's 
exile  under  the  judgment  of  March  31,  1975, 
submits  this  petition  by  her  attorney.  Con- 
gressman Benjamin  A.  Oilman,  for  relief  as 
hereinafter  set  forth. 

4.  The  undersigned,  Benjamin  A.  Oilman, 
is  a  citizen  of  the  United  States  and  a  duly 
accredited  attorney  under  the  laws  of  the 
State  of  New  York.  Furthermore,  the  under- 
signed, Benjamin  A.  Oilman,  is  a  duly  elected 
Congressman  from  the  26th  Congressional 
District  of  New  York  State  to  the  U.S.  House 
of  Representatives,  Washington,  D.C.  He  Is 
the  holder  of  a  power  of  attorney,  sworn 
to  by  the  petitioner,  authorizing  him  to  act 
as  her  attorney  in  this  matter.  A  copy  of  the 
power  rf  attorney  Is  attached  to  this  petition 
as  Annex  A. 

PRATER  FOR  RELIEF 

6.  Petitioner  prays  that,  on  the  grounds 
and  for  the  reasons  hereinafter  set  forth, 
the  Procurator  General  of  the  U.S.S.R.: 

a.  exercise  his  power  (t/.S.SJJ.  Statute  on 
the  Procuracy,  Articles  23  and  25;  Article 
371,  Code  of  CrimiTial  Procedure,  R.S.F.S.R.) 
to  protest  the  judgment  of  the  Moscow  City 
Court  under  which  Mark  Nashpitz  is  exiled 
and  the  denial  of  his  cassation  complaint 
from  the  aforesaid  judgment; 

b.  exercise  his  power  (U.S.S.R.  Statute  on 
the  Procuracy,  Articles  32  through  37,  in- 
clusive) to  Inquire  into  the  conditions  and 
circumstances  under  which  Mark  Nashpitz 
is  and  has  been  exiled,  and  take  such  action 
as  is  necessary  to  ensure  observance  of  the 
rules  established  by  law  for  the  keeping  of 
exiled  persons;  and 

c.  take  such  other  action.  Including  recom- 
mendation of  executive  clemency,  as  the 
interest  of  justice  may  require. 

6.  On  February  24,  1975.  Mark  Nashpitz. 
a  Soviet  Jew,  was  arrested  and  charged  with 
the  violation  of  Article  190-3,  Code  of  Crimi- 
nal Law,  R.S.F.S.R.,  active  partaklne  in  proup 
activities  that  are  disturbing  public  order." 
On  March  31.  1975,  Nashpitz  was  convicted 
by  the  Moscow  City  Court  sitting  at  the  court 
hall  of  the  Regional  Court  of  the  Babush- 
klnsky  Region  (Lenskaya  Street  No.  2),  In- 
stead of  their  normal  court  chambers.  Chair- 
man of  the  Court  was  Judsre  BoRdanov.  Nash- 
pitz was  sentenced  to  five  years  in  Internal 
exile;  and  following  the  denial  of  his  cassa- 
tion comolaint,  he  was  ordered  removed  to 
Tuplk  in  Siberia  where  he  is  currently  serving 
out  the  remainder  of  his  five-year  sentence. 

7.  On  February  24,  1975,  Mark  Nashpitz,  a 
then  twenty-seven  year  old  (27)  stomatolo- 
gist from  Moscow,  was  participating  with  np- 
proxlmately  ten  Soviet  Jews  In  a  peaceful 
demonstration,  the  last  (for  him)  In  a  series 
of  protests,  occurring  at  different  times  and 
in  different  forms  against  the  policy  of  the 
Soviet  Union  on  emigration. 

8.  Th6  February  24th  protest  was  the  con- 
sequence of  the  refusal  of  the  Supreme  So- 
viet of  the  U.S.S.R.  to  respond  to  a  petition, 
earlier  accepted  by  an  official  of  the  Supreme 
Soviet,  that  had  been  signed  by  some  three 
hundred  (300)  Soviet  Jews  from  all  over  the 
U.S.S.R.  demanding  the  release  of  the  "Pris- 
oners of  Zlon." 

9.  The  demonstration  had  been  planned  a 
few  days  earlier.  Although  Nashpitz  took  part 
in  the  strategy  sessions  and  the  demonstra- 
tion itself,  as  did  all  the  others  Involved,  he 
was  neither  one  of  the  leaders  nor  one  of  ihe 
organizers  of  the  demonstration  itself. 

10.  The  protesters  gathered  at  ten  in  the 
morning  of  the  24th  in  a  square  between  of- 
fices of  the  Supreme  Soviet  and  the  Lenin 
Library.  The  square  Is  a  compact,  elevated 
area,  situated  on  the  corner  of  Karl  Marx 
Prospeckt    and    KaUnlna    Prospeckt.    The 


square  is  nonxuiUy  deserted  (as  it  was  on  the 
day  of  the  protest),  and  the  Lenin  Library 
was  also  closed  for  the  day. 

11.  The  demonstrators  were  carrying  pla- 
cards asking  for  the  right  to  emigrate  to 
Israel  and  to  halt  harassment  foUowlng  visa 
applications.'  The  protest  lasted  approxi- 
mately twenty  to  forty  seconds  before  it  was 
broken  up  by  the  KGB.  The  arrests  were  at- 
tributed solely  to  passing  militiamen  and 
conscientious  bystanders,  some  of  whom 
later  testified  that  they  were  hit  by  placards 
carried  by  the  demonstrators,  and  who  also 
identified  Mark  Nashpitz  as  one  of  the  per- 
petrators of  this  assault. 

12.  Those  arrested.  Including  Nashpitz, 
were  led  away  to  an  office  inside  the  Lenin 
Library  and  there  detained  for  about  an  hour 
while  their  documents  were  inspected  and  a 
decision  was  made  regarding  the  disposition 
of  the  demonstrators.  It  was  during  this  pe- 
riod of  time,  not  before,  that  custody  of  the 
prisoners  was  transferred  from  the  KGB  to 
the  mlUtia.  They  were  then  boarded  onto  a 
bus  and  driven  to  the  sobering  up  station  ol 
the  Klevsky  Region  of  Moscow. 

13.  At  the  sobering  up  station,  Nashpitz 
and  the  other  prisoners  were  divided  up  into 
different  cells,  and  then  questioned  one  by 
one.  At  the  same  time,  different  groups  of 
people  were  brought  into  their  cells  where 
the  prisoners  were  identified  and  forced  to 
show  their  faces  for  the  Inspection  of  those 
present.  Later,  some  of  those  Individuals 
were  called  as  prosecution  witnesses  In  Nash- 
pltz's  trial,  even  though  they  had  not  been 
present  at  the  time  of  the  arrests  in  the 
square. 

14.  In  the  evening  of  the  24th,  the  prison- 
ers were  called  one  by  one  before  a  judge, 
who  was  brought  to  the  sobering  up  station 
despite  the  lateness  of  the  hour.  All  those 
arrested,  except  for  those  who  were  released 
by  the  Judge,  were  given  ten  to  fifteen  day 
prison  sentences;  and  only  Nashpitz  and  one 
other  (Boris  Tsitlenok)  were  separated  from 
the  group  and  transferred  to  a  prellmlntury 
detention  cell  for  further  criminal  investi- 
gation. 

15.  During  this  Investigation,  Nashpitz  was 
held  incommunicado  on  "unspecified 
charges"  In  the  Preliminary  Detention  Cell  of 
No.  40,  militia-branch,  for  nine  (9)  days 
without  any  Information  about  the  charges 
or  investigation  being  given  to  his  relatives. 
Although  it  became  known  on  the  third  day 
following  the  arrest  that  a  criminal  case  was 
open  against  Nashpitz,  his  relatives  did  not 
know  of  his  whereabouts.  The  inspector  who 
was  obliged  to  inform  them  about  the  facts 
surrounding  the  case  "was  sick."  while  the 
Deputy  Director  of  the  Investigation  Depart- 
ment of  the  Procurator's  office  in  Moscow 


'  In  1970.  Nashpitz  first  applied  for  a  visa 
to  emigrate  to  Israel.  Nashpitz  was  denied 
his  visa  on  the  grounds  that  his  father  was 
a  "traitor"  for  allegedly  having  illegally  lelt 
the  country  in  1956  and  that  the  son  would 
have  to  answer  for  the  father's  actions. 

On  March  2.  1977.  Nashpitz  was  sentenced 
to  one  (1)  year  corrective  labor  for  refusing 
to  serve  In  the  Soviet  Army  as  a  reserve  offi- 
cer. At  the  time  of  his  conviction,  he  had 
presented  documents  showing  that  he  had 
renounced  his  Soviet  citizenship  in  I97I  and 
that  he  was  officially  an  Israeli  citizen. 

In  August,  1974,  four  and  one-half  months 
after  his  mother's  emigration  to  Israel,  Nash- 
pitz was  told  by  KOB  officials  that  his  own 
emigration  to  Israel  would  be  expedited  If  he 
agreed  to  "penetrate  the  activist  leadership 
circles  and  try  to  discredit  them,  disrupt 
demonstrations,  and  find  out  their  means  of 
gathering  Information  on  the  emigration 
status  of  Jews  living  in  the  provinces."  When 
he  refused,  he  was  threatened  virith  prosecu- 
tion on  charges  of  "serving  as  a  middle-man 
for  the  transfer  of  Jewish  capital  to  Israel 
and  the  Illegal  selling  of  diamonds." 


said  that  be  never  beard  of  the  esse:  ^• 
though.  It  was  revealed  later  that  he  person- 
ally knew  quite  a  bit  about  the  case. 

16.  During  the  course  of  the  preliminary 
Investigation  that  was  obligatory  in  this  case, 
and  throughout  the  proceedings  of  the  court, 
the  requests  of  Nashpitz  and  his  advocate  to 
call  witnesses  for  the  defense  were  not  satis- 
fied. Not  one  of  the  witnesses  for  the  defense 
was  questioned.  Nor  were  accidental  wit- 
nesses or  passers-by  examined.  In  fact,  only 
those  Individuals  who  were  summoned  to  the 
sobering  up  station  were  called  upon  to  tes- 
tify, and  only  then,  as  witnesses  for  the  pros- 
ecution. 

17.  On  the  26th  of  February,  the  apart- 
ment of  Nashpitz's  aunt,  M.  Zaslavakaya,  was 
searched  during  her  absence,  purportedly  for 
the  purpose  of  discovering  articles  or  docu- 
ments that  would  implicate  Nashpitz  even 
further.  Curiously,  the  search  came  Immedi- 
ately after  M.  Zaslavakaya  had  sent  a  com- 
plaint to  the  Procurator's  office  In  Moscow  in 
connection  with  the  case  of  her  nephew. 

18.  Once  notified  of  the  pending  action 
against  Nashpitz.  his  relatives  were  then  told 
to  secure  an  advocate  for  Nashpitz,  but  only 
an  advocate  that  possessed  a  "dopusk" 
(security  clearance).  This  condition  consid- 
erably restricted  Nashpitz's  relatives  In  tbetr 
choice  of  available  counsel. 

19.  On  March  30,  these  same  relatives  of 
Nashpitz.  unaware  that  It  was  the  day  be- 
fore the  trial,  asked  Moscow  City  Court 
officials  for  the  date  and  time  set  for  the 
trial.  The  head  of  the  special  office  of  the 
City  Court  Informed  them  that  the  trial 
would  be  held  in  closed  session,  and  that 
his  relatives  were  not  entitled  to  know  where 
or  when  Court  would  be  held.= 

20.  On  the  day  of  the  trial,  friends  and 
acquaintances  of  Nashpitz  were  neither  per- 
mitted to  enter  the  building  nor  allowed 
to  observe  the  proceedings  of  the  trial.  Only 
Nashpitz's  aunt  attended  the  trial;  and, 
even  then,  she  was  forbidden  from  making 
notes  of  the  proceedings  whUe  in  the  court- 
room. 

21.  The  verdict  of  Judge  Bogdanov  was 
that  the  slogans  on  the  placards  were  of  a 
provocative  nature,  and  that  demonstrators 
violated  the  public  order  and  Interfered  with 
traffic  and  passers-by. 

22.  Although  prosecuted  under  Article 
190-3,  Code  of  Criminal  Law,  RJS.F£.R., 
Nashpitz  was  sentenced  to  five  years  In  In- 
ternal exile  In  accordance  with  Article  43, 
Code  of  Criminal  Law,  R.S J'.SJl.,  in  "mitiga- 
tion" of  his  punishment. 

PRAYER    FOR    PROTEST    AGAINST    THE    JUDGMENT 

23.  The  verdict  under  Article  190-3,  Code 
Of  Criminal  Law.  R.S.F.S.R.,  cannot  be  sus- 
tained. Article   190-3.  supra,  states: 

"The  organization  of.  and,  likewise,  the 
active  participation  In,  group  actions  which 
violate  public  order  in  a  coarse  manner  or 
which  are  attended  by  clear  disobedience  of 
the  legal  demands  of  representatives  of  au- 
thority or  which  entail  the  violation  of  tbe 
work  of  transport  or  of  state  and  social  In- 
stitutions or  enterprises  shall  be  punished 
by  deprivation  of  freedom  for  a  term  not 
exceeding  three  years,  or  by  correctional 
tasks  for  a  term  not  exceeding  one  year,  or 
by  a  fine  not  exceeding  100  rubles." 


-  In  fact,  the  trial  was  held  In  open  session. 
I.e.,  the  relatives  were  simply  deceived  by 
this  official.  "The  examination  of  cases  in  all 
courts  shall  be  open,  except  in  Instances 
when  this  contradicts  the  Interest  of  pro- 
tecting a  state  secret  .  .  ."  (Article  18,  Code 
of  Criminal  Procedure.  R.S.P.S.R.).  In  addi- 
tion, the  resolution  of  whether  to  consider 
the  case  in  closed  judicial  session  In  In- 
stances provided  for  by  the  Article  18 
(slc)  ...  shall  be  made  by  the  court  In  ad- 
ministrative session  (Article  228(8),  Code  of 
Criminal  Procedure,  R.SJ'.SJt.). 
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34.  First,  we  have  Nashpltz's  own  testi- 
mony during  trial  that  he  came  to  the  Lenin 
Library  alone  In  order  to  express  his  personal 
protest  against  his  forced  detention  In  the 
U.SB  Jt.  The  placard  which  he  carried  during 
the  brief  protest  simply  read:  "Visas  Instead 
of  Prisons" — certainly  Innocuous  and  inno- 
cent enough  by  Itself !  The  site  of  the  demon- 
stration Is  a  little  suiu-e  far  removed  from 
the  part  of  the  road  used  for  trafllc.  Nash- 
pltz  also  testified  that  the  protesters  did  not 
Interfere  with  either  transports  or  the  pas- 
sers-by. Instead,  the  demonstrators  silently 
took  out  their  placards  and  stood  around 
without  bothering  anyone.  When  the  KOB 
agents  did  appear  and  began  to  break  up  the 
peaceful  protest  and  arrest  the  activists,  he, 
Nasbpltz,  surrendered  himself  and  his 
placard  without  an^  resistance,  and  allowed 
himself  to  be  silently  led  away. 

35.  The  state,  on  the  other  hand,  produced 
only  exculpatory,  biased,  or  flatly  contra- 
dictory testimony. 

36.  The  first  witness,  Qrushkov,  a  militia- 
man, tsstlfled  that  he  was  on  duty  at  10:30 
while  pa»lng  near  the  area  of  the  Lenin 
Library.  As  he  left  the  tunnel  and  went  up 
the  stairs  ( the  library  building  stands  above 
the  level  of  the  sidewalk),  he  observed  a 
group  of  people  In  the  square  In  front  cf 
the  library  who  were  either  holding  up  plac- 
ards or  still  unfolding  their  signs.  He 
approached  the  group  as  he  thought  their 
action  constituted  a  disturbance  of  the  pub- 
lic order.  Coming  upon  the  scene,  he  noticed 
a  few  people  who  were  curious  to  read  thi 
placards.  He  went  up  to  Nashpitz,  took  away 
his  sign,  and  then  ordered  him  to  go  to  the 

_empty  bus  which  was  now  standing  nearby. 

27.  Orushkpv  also  testified  that  Nashpitz 

compiled  with  his  order  and  did  not  offer 

any  resistance.  The  militiaman  went  on  to 

state:  that  there  were  no  violations  of  the 

traffic  movement,  only  curious  drivers  who 

had  slowed  down  their  cars:  that  there  was 

I  no  crowd  around   the  demcnstrators,  only 

[about  ten  to  twelve  people;  that  the  move- 

rment  of  passers-by  was  not  obstructed;  and 

I  tho  whole  action  lasted  only  about  two  to 

fflve  minutes. 

38.  The  witness,  Chuvlleva,  was  questioned 
next.  Her  testimony  was  to  the  effect  that 
she  and  her  husband  were  en  leave  traveling 
together  to  a  shop  situated  not  far  from  the 
Lenin  Library.  As  they  left  the  tunnel  (prob- 
ably the  same  tunnel  that  the  first  witness 
Orushkov,  referred  to),  they  were  attracted 
by  the  sight  of  setieral  people  standing  near 
the  library.  Having  read  the  text  of  the  pla- 
cards she  ran  to  the  m:in  closest  to  her, 
Nashpitz,  and  pulled  the  sign  out  of  his  hand. 
Under  what  claim  of  authority  she  undertook 
this  eitlon  Is  not  clear  from  the  limited 
testimony.  She  then  attempted  to  pull  the 
placard  from  Nashpltz's  hand;  but  according 
to  her  testimony,  he  resisted.  To  the  Proc- 
urator's next  question  of  whether  It  was 
true  that  he  had  then  struck  Yw  on  the 
arm.  as  she  had  previously  testified  during 
the  preliminary  Investigation,  she  said  that 
she  did  not  remember;  but  that  it  seemed 
to  her  that  he  struck  her  when  she  w.'s 
leading  him  to  the  bus.  In  contrast,  the 
witness,  Orushkov.  had  already  testified  that 
he  alone  had  led  Nasholtz  to  the  bus,  hav- 
ing previously  stripped  him  of  his  placard 
She  then  went  on  to  estimate  In  her  testi- 
mony that  the  number  of  people  who  had 
gathered  In  the  sauare  was  around  twenty 
and  that  neither  the  demonstrators  ncr  the 
crowd  Interfered  with  traffic  or  passers-by. 

39.  The  witness,  Chuvllev  (the  husband  of 
Chuvlleva),  was  next  questioned.  He  did  not 
personally  confront  Nashpitz.  but  testified 
that  he  observed  the  prisoner  hit  his  wife 
when  she  tried  to  take  away  his  placard 
This  directly  contradicts  both  his  wife's  and 
Orustakov's  testimony. 

30.  The  next  witness.  Kuznetsova,  testi- 
fied that  she  had  already  passed  the  library 


when  she  heard  a  nslse  and  saw  a  crowd 
gatherlrg.  She  returned,  but  too  late  either 
to  see  the  texts  of  the  placards  or  to  partici- 
pate in  detaining  the  participants  of  the 
demonstration.  She  v/as  then  a'ked  a  cerles 
cf  leading  questions  by  the  Procurator  about 
her  personal  attitude  which  demonstrated  an 
extreme  bias  toward  Russian  activists. 

31.  An  eighteen  year  old  witness.  Shatlllv, 
war.  next.  His  testimony  was  similar  to  Chuvl- 
leVs  In  that  he  stated  that  he  observed  the 
alleged  altercations  between  Chuvlleva  end 
Nashpitz  from  a  distance,  and  that  he  heard 
Nashpitz  insulting  and  hitting  Chuvlleva. 

32.  One  of  the  main  witnesses  was  called 
next — the  Inspector  of  the  ORUD  OAI  (the 
traffic  militia),  Oladllin.  Hf  testified  that  he 
was  present  at  the  square  during  the  dem- 
onstration; and  in  his  words.  It  lasted  no 
more  than  two  to  five  minutes.  He  did  not 
see  any  crowds,  or  violations  of  traffic,  or 
pedestrian  movements.  In  fact,  he  testified 
that  because  he  observed  no  resistance  by 
the  demonstrators,  he  considered  It  safe 
enough  to  go  back  to  his  other  duties  be- 
cause he  Judged  that  one  militiaman  was 
enough  to  handle  the  situation. 

33.  Pour  of  the  remaining  witnesses  who 
had  confirmed  the  charges  against  Nashpitz 
testified  at  the  trial  that  they  did  not  ob- 
serve the  demonstration  very  well  and  did 
not  remember  Nashpitz. 

34.  The  summation  of  Procurator  Prazde- 
kova  was  based  largely  on  the  testimony 
given  by  her  witnesses  during  the  prelimi- 
nary investigation.  She  did  not,  however,  re- 
fer to  the  inconsistencies  between  the  testi- 
mony given  at  the  trial  versus  the  testimony 
received  during  the  Investigation.  Nor  did 
she  refer  to  the  obvious  contradictions  In 
the  testimony  of  the  state's  witnesses  during 
the  trial  itself.  She  then  went  on  to  state 
that  Nashpitz  was,  in  her  opinion,  a  para- 
site.' The  advocate  of  Nashpitz.  on  the  other 
hand,  examined  the  discrepancies  in  the 
testimony  of  the  state,  and  then  went  on  to 
delineate  the  significant  differences  between 
the  conduct  of  the  accused  and  the  conduct 
constituting  a  violation  of  the  provisions  of 
Article  190-3,  Code  of  Criminal  Law. 
R.S.P.S.R. 

35.  Not  once  during  the  course  of  this 
examination  did  either  advocate  refer  to  the 
fact  that:  (a)  the  initial  arrests  were,  in 
truth,  performed  by  KOB  agents,  not  the 
witnesses  as  they  alleged;  (b)  that  the  mili- 
tia were  first  given  custody  of  the  prisoners 
only  when  those  arrjsted  had  already  been 
taken  Inside  the  Lenin  Library;  and  (c)  that 
the  witnesses  for  the  prosecution  were  not 
actually  at  the  scene  of  the  arrests,  but  had 
been  selected  much  later  at  which  time  the 
accused  at  the  sobering  up  station  was 
singled  out  to  them  so  that  these  individuals 
could  then  be  summoned  as  witnesses  at 
the  present  trial. 

36.  Judge  BogdanDV,  In  his  verdict,  based 
his  findings  only  on  the  testimony  that  was 
given  during  the  preliminary  Investigation. 

37.  Nashpitz  was  denied  his  rights  under 
Article  96,  Code  of  Criminal  Procedure 
R.S.F.S.R.   Article  96-2,  supra,  states: 

"Persons  confined  under  guard  may  be 
kept  In  a  cell  of  preliminary  confinement  for 
not  more  than  seventy-two  hours." 

"If  the  delivery  of  persons  confined  under 
guard  to  a  separate  investigative  cell  Is  im- 
possible because  of  distance  or  lack  of  appro- 
priate communications,  then  they  may  be 
kept  in  a  cell  of  preliminary  confinement  for 
vp  to  thirty  days. " 

It  was  well  known  at  the  time  that  Nash- 
pitz was  detained  for  a  period  of  at  least 
nine  days  at  the  Preliminary  Detention  Cell 


'Yet,  It  Is  a  fact  that  Nashpitz  was  a 
stomatologist,  who  had  worked  until  Novem- 
ber, 1974.  when  he  was  told  In  the  OVIR  that 
he  would  soon  receive  his  visa  and  had  only 
a  short  time  to  prepare  to  leave. 


No.  40,  mllltla  branch.  Since  Preliminary  De- 
tention Cell  No.  40  Is  located  In  Moscow  and 
the  accused  was  arrested  In  Moscow,  it  Is 
difficult  to  perceive  how  the  state  can  Justify 
extended  preliminary  confinement  because 
"a  separate  investigative  cell  is  Impossible 
because  of  distance  or  lack  of  appropriate 
communication  .  .  ."  (Article  96-2,  Code  of 
Criminal  Law.  R.S.F.S.R.). 

38.  It  Is  also  worth  asking  whether  the 
accused  was  originally  arrested  with  the  prior 
sanction  of  either  a  court  or  a  procurator 
(Article  11,  Code  of  Criminal  Procedure, 
R.S.F.S.R.).  If  not,  did  any  agency  of  in- 
quiry give  notice  to  a  procurator  within 
twenty-four  hours  of  the  grounds  and  rea- 
sons for  detention  (Article  122,  Code  of 
Criminal  Procedure,  R.S.F.S.R.)?  This  is  es- 
sential to  the  rights  of  the  accused  because, 
by  law,  a  procurator  must,  within  forty- 
eight  hours  from  the  moment  of  receiving 
such  notice,  approve  the  confinement  under 
guard  or  free  the  prisoner  (Article  122. 
supra). 

39.  Mark  Nashpitz  was  denied  his  right 
to  a  defense  under  Soviet  law.  One  of  the 
most  basic  principles  of  Soviet  criminal  pro- 
cedure is  the  right  of  a  defendant  to  a  de- 
fense. This  principle  Is  guaranteed  by  Article 
111  of  the  U.S.S.R.  Constitution  and  by  Ar- 
ticle 19,  Code  of  Criminal  Procedure. 
R.S.P.SJI.  Article  46,  Code  of  Criminal  Pro- 
cedure,   R.S.F.S.R.,    further   guarantees: 

"The  accused  ...  the  right  to  know  what 
he  Is  accused  of  and  to  give  explanations  con- 
cerning the  accusation  presented  to  him;  to 
present  evidence;  to  submit  petitions;  to 
become  acquainted  with  all  the  materials  of 
the  case  upon  completion  of  the  preliminary 
investigation  or  inquiry;  to  have  defense 
counsel  from  the  moment  provided  for  by 
Article  47  of  the  present  Code;  to  participate 
in  the  Judicial  examination  in  the  court  of 
first  instance;  to  submit  challenges:  and  to 
appeal  from  the  actions  and  decisions  of  the 
person  conducting  the  Inquiry,  the  investi- 
gator, procurator,  and  court." 

40.  After  the  relatives  of  Nashpitz  were 
Informed  to  the  pending  charges  against  him, 
they  were  Instructed  to  secure  defense  coun- 
sel. They  were  also  told  he  must  possess  a 
"dopusk"   (security  clearance). 

41.  The  right  to  a  defense  Is  a  general 
concept  that  is  expressed  in  a  number  of 
specific  rules  (Articles  47  and  48,  Code  of 
Criminal  Procedure,  R.S.P.S.R.).  Article  48, 
supra,  grants  the  defendant  the  right  to 
choose  his  own  advocate.  In  a  decision  rend- 
ered December  17,  1971,  the  Supreme  Court 
of  the  U.S.S.R.  (panel  for  criminal  cases) 
held  that  "depriving  the  defendant  of  the 
possibility  of  commissioning  an  advocate  ac- 
cording to  his  own  choice  required  reversal 
of  the  conviction."  Furthermore,  Soviet  legis- 
lation consistently  stresses  the  broad  range 
of  persons  from  whom  the  defendant  may 
select  an  advocate  according  to  his  own  per- 
sonal wishes.  There  Is  no  reference  in  any 
of  the  statutory  material,  or  any  of  the  pub- 
lished regulations,  or  any  of  the  official  com- 
mentaries to  limitations  on  the  range  of 
advocates  who  are  permitted  to  appear  In 
"special  cases." 

42.  This  requirement  of  a  dopusk,  this  pre- 
condition as  you  will,  effectively  limited  the 
defendant's  choice  of  counsel  to  a  narrow, 
state-approved  list  of  advocates  whose  sym- 
pathies (since  they  were  granted  security 
clearances)  very  probably  would  not  lie  with 
a  Russian  activist.  ThU  in-bred  bias  could 
evenutally  interfere  with  their  solemn  ob- 
ligation to  pursue  all  means  and  methods 
that  would  exculpate  their  client,  or  to  re- 
duce his  responsibility,  or  to  render  him  all 
necessary  legal  assistance.  And,  in  fact, 
limiting  the  choice  of  counsel  to  a  list  of 
lawyers  officially  approved  by  the  state  has 
resulted  In  numerous  Instances  where  a  de- 
fendant in  the  Soviet  Union  was  denied  the 
services  of  an  advocate  willing  to  perform 
the  constitutionally  prescribed  duties  of  a 
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defense  counsel  as  set  forth  In  Article  61, 
Code  of  criminal  Procedure,  R.S.P.SJI. 

43.  The  most  essential  aspect  of  a  con- 
stitutional right  to  a  defense  Is  the  right  to 
present  evidence  at  trial  (Articles  46  and  61. 

supra) .  From  the  record  of  the  trial,  there 
can  be  no  doubt  that  the  defendant,  Nash- 
pitz, was  denied  his  right  to  present  all  avail- 
able evidence,  as  the  Procurator  twice  ob- 
jected successfully  to  the  defendan,fs  request 
and  that  of  his  counsel  to  call  certain  wit- 
nesses—first, at  the  beginning  of  the  court 
session,  and  later,  after  all  the  state's  wit- 
nesses had  been  examined. 

44.  The  Procurator's  objection  was  based 
on  her  opinion  that  witnesses  for  the  de- 
fense, because  they  were  guilty  of  the  same 
crimes  and  were  currenty  serving  10-  and 
15-day  prison  sentences,  would  not  be  reli- 
able witnesses.  There  Is  no  support,  however, 
for  this  opinion  in  Soviet  law.  As  a  con- 
sequence, the  defendant,  Nashpitz,  was  not 
allowed  to  call  any  witnesses  In  his  behalf. 

45.  Mark  Nashpitz  was  denied  the  right  of 
a  public  trial.  Articles  18  and  228.  Code  of 
Criminal  Procedure,  R.S.F.S.R.,  establish  the 
principle  that  the  examination  of  cases  in 
all  courts -shall  be  open,  except  in  instances 
where  state  secrets  or  minors  or  sexual  of- 
fenders are  Involved.  As  none  of  those  ex- 
ceptions are  material  to  the  facts  of  this 
case.  It  follows  that  the  defendants  should 
have  been  tried  in  open  session.  However,  the 
actions  of  the  Moscow  City  Court's  officials 
throughout  the  investigation  and  trial  of 
the  accused,  taken  as  a  whole,  effectively 
limited  the  defendant's  right  to  a  public 
trial. 

46.  Consider  the  following  action: 

(a)  On  the  day  before  the  trial  of  Nash- 
pitz was  scheduled,  the  relatives  of  the  de- 
fendant Inquired  of  the  head  of  the  special 
office  of  the  City  Court  where  and  when  the 
trial  would  be  conducted.  The  head  of  the 
special  office  told  them.  In  effect,  that  It  was 
none  of  their  business,  and  that  It  didn't 
make  any  difference  because  the  trial  would 
be  held  in  closed  session. 

(b)  On  the  day  of  the  trial  Itself,  relatives, 
friends,  and  acquaintances  of  the  accused 
arrived  at  the  court  building  around  9  o'clock 
in  the  morning  (the  session  was  to  start  at 
10:30),  but  the  court -yard  was  already  full 
of  militiamen  and  members  of  the  People's 
Ouard.  The  doors  of  the  courtroom  were 
completely  blocked.  When  they  asked  to  be 
let  in  they  were  refused  under  the  pretext 
that  a  "sanitary  day"  was  scheduled  for  the 
court  building  (no  signs  of  which  were 
apparent  anywhere).  At  the  same  time,  the 
mllltla  told  the  crowd  gathered  outside  that 
the  courtroom  was  fiUed-up  by  the  curious 
residents  of  the  neighboring  houses.' 

(c)  Approximately  at  9:20  a  prison  car  ar- 
rived with  Nashpitz  and  the  other  accused 
Inside.  They  were  led  out  by  the  guard  and 
taken  to  the  courtroom.  As  they  were  being 
transferred,  the  militiamen  formed  a  tight 
cordon  around  the  prisoners  so  that  no  one 
In  the  crowd  could  speak  to  them. 

(d)  A  group  of  foreign  correspondents  who 
had  arrived  later  than  most  of  the  crowd  and 
who  also  knew  that  there  would  be  an  open 
trial  asked  to  be  admitted.  The  mllltla  first 
asked  them  to  show  their  press  cards,  then 
told  them  that  the  building  was  being 
cleaned,  and  then  informed  them  the  court- 
room was  full.  Thus,  the  request  of  the  for- 
eign correspondents  to  be  present  at  the  trial 
was  also  rejected. 

(e)  Prior  to  the  beginning  of  the  court  ses- 
sion, the  defense  counsel  for  the  accused  had 
submitted  a  request  for  Inviting  to  the  trial 
a  representative  of  the  Embassy  of  Holland 
which  also  represented  the  Interest  of  Israel 


•  It  transpired  later  that  these  "so-called" 
residents  present  were  no  more  than  guards 
and  their  commanding  officer  as  well  as  eight 
to  nine  young  men  dressed  in  dark  suits. 


in  the  U.S.S.R.  As  an  answer  to  the  request 
of  a  representative  of  the  Embassy  of  Hol- 
land, the  Procurator  said  that  the  session  was 
an  open  one  and  any  person  could  attend  it; 
however,  the  representative  was  not  per- 
mitted Into  the  trial. 

(f)  Finally,  Just  prior  to  the  commence- 
ment of  the  trial,  the  aunt  of  the  accused 
was  permitted  to  enter  the  courtroom;  al- 
though she  was  forbidden  from  taking  any 
notes  of  the  proceedings  while  in  the  court- 
room. The  aunt  of  the  accused  later  reported 
that  t)>ere  were  many  empty  places  in  the 
courtroom  throughout  the  session.  She  also 
reported  that  while  the  building  itself  was 
empty — as  all  other  court  sessions  were  can- 
celled—the cafeteria  was  indeed  open,  and 
she  never  saw  any  cleaning  women  or  any- 
one at  all  connected  with  the  "sanitary  day." 

47.  Mark  Nashpitz  was  denied  rights  guar- 
anteed to  him  by  internationally  recognized 
human  rights  standards,  specifically,  the 
Universal  Declaration  of  Human  Rights,  the 
International  Covenant  on  Civil  and  Political 
Rights,  and  the  Helsinki  Pinal  Act  of  1975. 
In  particular,  I  call  your  attention  to  the 
Helsinki  Accords  wherein  the  Soviet  Union 
reaffirmed  its  comqaltment  to  the  human 
rights  principles  in  these  and  other  docu- 
ments. These  principles  Include:  (a)  the 
right  to  leave  any  country,  including  one's 
own  (Declaration,  Article  13.  paragraph  2; 
Covenant.  Article  12,  paragraph  2);  (b)  free- 
dom of  thought,  conscience,  and  religion 
(Declaration,  Article  18;  Covenant.  Article  18, 
paragraph  I);  (c)  freedom  of  opinion  and 
expression  (Declaration,  Article  19;  Covenant. 
Article  19);  (d)  the  right  to  fair  and  public 
trials  In  criminal  matters  (Declaration. 
Article  10;  Covenant.  Article  14);  and  (e) 
freedom  from  arbitrary  interference  with 
privacy,  family,  home  or  correspondence 
(Declaration,  Article  2;  Covenant,  Article  17) 
In  addition,  the  Final  Act  cites  reunification 
of  families  as  an  important  human  rights 
principle  in  humanitarian  cooperation  be- 
tween nations. 

Respectfully  submitted. 

Benjamin  A.  Oilman,  . 
Member  of  Congress. 

Mr.  Speaker,  in  addition  to  the  pres- 
entation to  the  Soviet  delegation.  I  also 
submitted  both  briefs  to  the  American 
delegation.  I  am  pleased  to  report  that 
U.S.  delegate  Joyce  Hughes,  a  Northwest- 
em  University  law  professor,  utilized  a 
portion  of  my  brief  in  her  address  to  the 
plenary  session  on  the  first  day  of  closed 
meetings,  noting  that  the  Communist 
barrier  to  the  free  exchange  of  letters 
and  publications  represented  a  continu- 
ing pattern  of  disrespect  for  the  1975 
Helsinki  accords, 

Ms.  Hughes'  speech  is  included  in  full 
at  this  point  in  the  Record. 

Remarks  By  Ms.  Hughes 

Mr.  Chairman:  In  presenting  the  views  of 
the  United  States.  I  speak  as  an  accredited 
permanent  member  of  the  delegation.  How- 
ever, it  should  be  noted  that  I  am  a  private 
citizen,  and  not  a  professional  diplomat. 
Thus,  I  also  represent  the  broad  spectrum 
of  American  public  opinion  on  the  Important 
questions  that  will  be  discussed  In  this  meet- 
ing. The  people  of  the  United  States  desire 
progress  under  the  provisions  of  the  Final 
Act  relating  to  security  In  Europe,  but  we  are 
also  keenly  interested  in  Implementation  of 
all  ten  principles  enunciated  in  the  initial 
section,  esoeclally  in  the  area  of  human 
rights.  It  is  clear,  of  course,  that  the  Prin- 
ciples represent  solemn  moral  and  political 
undertakings  drawn  from  the  body  of  estab- 
lished international  law. 

The  United  States  delegation  is  also  clear 
In  its  purpose  in  both  these  plenary  sessions 
and  the  organized,  sequential  and  structured 


talks  in  the  subsidiary  working  groups.  Sim- 
ply stated,  that  purpose  is  to  further  the 
goals  set  forth  in  the  preamble  to  the  Final 
Act.  Those  are  "to  make  detente  a  continu- 
ing .  .  .  Increasingly  viable  and  comprehen- 
sive process";  to  contribute  "to  the  strength- 
ening of  world  peace  and  security";  and  to 
promote  fundamental  human  rights. 

While  these  high  goals  and  the  solemn 
promises  we  have  all  made  affect  the  relations 
among  partlclpatmg  states,  they  also  affect 
relations  between  citizens  and  states  and  ex- 
changes between  individual  citizens.  If  the 
basic  human  rights  of  every  citizen  of  every 
nation  are  not  observed,  there  can  be  no  last- 
ing peaqe;  there  can  be  no  permanent  secu- 
rity; there  can  be  no  real  cooperation  among 
nations. 

While  the  United  States  emphasizes  the 
area  of  human  rights,  we  view  the  Principles, 
and  the  Final  Act.  as  an  integral  whole.  The 
preample  sutes  that  all  of  the  Principles  are 
of  "primary  significance"  and  that  each  Is  to 
be  "respected  and  put  into  practice."  This 
delegation  will  discuss  each  Principle  in  great 
detail  in  the  working  Inxiies.  In  order  to  re- 
spect our  pledge  to  observe  a  time  limitation, 
in  this  statement  we  must  be  brief  and  paint 
with  broad  strokes. 

We  view  detente  as  an  Important  goal,  but 
believe  that  progress  in  that  area  Is  inter- 
twined with  our  concern  for  human  rights. 
We  believe  that  a  human  face  should  be 
placed  on  the  body  of  detente.  As  Ambassa- 
dor Ooldberg  emphasized  in  his  opening  ad- 
dress: "A  deepening  of  detente,  a  healing  of 
the  divisions  in  Europe,  cannot  be  divorced 
from  progress  in  humanitarian  matters  and 
human  rights.  The  pursuit  of  human  rights 
does  not  put  detente  in  Jeopardy.  Rather,  it 
can  strengthen  detente,  and  provide  a  firmer 
basis  for  both  security  and  cooperation." 

The  Final  Act  shows  that  our  concept  of 
security  is  an  evolving  one.  In  the  confl- 
dence-bulldlng  measures,  the  Act  has  pro- 
vided us  with  imaginative  and  practical 
steps  toward  a  reduction  in  the  tensions 
caused  by  military  maneuvers.  Our  talks  in 
Belgrade  can  contribute  to  the  evolution  of 
the  process. 

It  Is  a  dynamic  process,  evidenced  by  the 
Interaction  among  separate  CSCE  pledges. 
The  undertakings  to  respect  sovereign  equal- 
ity, the  territorial  integrity  of  states  and  the 
inviolability  of  frontiers  do  not  stand  alone. 
They  are  Intimately  linked  to  the  equaUy 
significant  obligation  not  to  accept  border 
changes  except  those  agreed  to  under  inter- 
national law  and  those  to  promote  the  self- 
determination  of  people,  and  settle  disputes 
peacefully. 

The  question  of  peace  through  disarma- 
ment is  an  important  topic,  but  it  cannot 
be  discussed  thoroughly  In  this  meeting.  We 
hope  that  discussion  In  other  forms  such  as 
the  MBFR  talks  In  Vienna  can  begin  to  show 
real  progress  after  long  delays.  The  Presi- 
dent of  the  United  States,  In  his  address  to 
the  United  Nations  last  week,  declared  our 
willingness  to  go  further  than  ever  before  to 
eliminate  the  dangers  of  nuclear  testing.  In 
addition.  President  Carter  Is  pursuing  bi- 
lateral and  multilateral  talks  to  reduce  the 
growth  of  nuclear  armaments. 

On  the  other  hand,  our  talks  In  this  for- 
um can  contribute  to  peace,  security  and  co- 
operation If  we  continue  to  be  candid.  Since 
the  Helsinki  summit  we  have  seen  this  new 
candor  in  the  animated  international  dis- 
cussion of  the  application  of  Principle  VII  to 
the  conduct  of  many  participating  states. 
Through  It  our  nations  are  proceeding  not 
only  to  better  understanding  of  one  another, 
but  also  to  better  performance  in  the  pro- 
tection of  the  fundamental  freedoms  of  all 
our  citizens. 

In  the  United  States  we  are  accustomed  to 
open  friendly  debate  between  individuals 
with  confiicting  views  and  from  diverse  ori- 
gins, as  well  as  frank  exchanges  between  the 
public  and  the  government.  We  believe  a 
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aUnllar  exchange  of  constructive  comment 
unong  nations  Is  also  possible. 

In  that  context,  however,  the  United  States 
delegation  is  concerned  about  repressive 
measures  contrary  to  Principle  VII.  which 
have  been  taken  in  certain  signatory  nations. 
Such  actions  are  not  conducive  to  the  good 
atmosphere  which  has  evolved  during  the 
plenary  session  of  this  conference.  However. 
we  shall  have  more  to  say  on  these  matters 
as  our  discussions  continue. 

In  the  American  view,  the  discussion  here 
and  elsewhere  is  essential  to  the  healthy  ad- 
vancement of  the  CSCE  process.  An  Interna- 
tional agreement  such  as  the  Final  Act  can 
only  live  and  grow  as  tu  signatories  ques- 
tion one  another,  freely  commenting  on  mat- 
ters of  Interpretation  and  practice  which  are 
related  to  the  implementation  of  our  under- 
takings. Such  comment  and  Inquiry  In  no 
way  breaches  the  promise  we  also  gave — and 
firmly  uphold — not  to  intervene  In  matters 
"falling  within  the  domestic  jurisdiction"  of 
other  sutes.  The  issue  of  human  rights  is  a 
matter  of  principle  in  the  Final  Act.  Gov- 
erned now  by  our  international  agreement — 
and  others  which  preceded  it — human  rights 
are.  by  definition,  not  a  matter  of  domestic 
Jurisdiction  alone.  And,  as  all  of  the  partici- 
pating states  have  declared  in  the  Final  Act, 
we  are  determined  to  respect  and  put  into 
practice  all  of  the  ten  principles  "irrespective 
of  our  political,  economic  or  social  systems." 
In  Principle  X.  we  have  agreed  that  all 
participating  states  "will  fulfill  in  good  faith 
their  obligations  under  international  law." 
That  commitment  is  closely  bound  to  the 
preceding  principle  on  cooperation  among 
states.  The  rules  we  live  by  at  home  and 
abroad  order  our  dally  existence  and  secure 
our  prospects  of  improving  it. 

In  one  area  the  United  SUtes  sees  with 
deep  regret  a  continuing  pattern  of  disrespect 
for  the  pledges  we  have  all  made.  Let  me  be 
specific.  In  some  signatory  sUtes,  ordinary 
and  registered  mall  is  Improperly  handled. 
When  letters  do  not  pass  freely  between 
members  of  the  same  family — some  living  in 
one  country  and  some  In  another — the  proc- 
ess of  family  reunification  is  obstructed,  not 
facilitated.  When  a  publisher  In  New  York 
cannot  correspond  directly  with  a  literary 
adviser  or  author  in  Moscow,  "contacts  and 
cooperation  among  persons  active  In  the  field 
of  culture"  are  frustrated,  not  Increased.  And, 
when  an  American  friend  is  unable  to  obtain 
delivery  of  a  subscription  to  the  National 
Oeographlc  Magazine  for  a  Soviet  schoolboy 
or  a  copy  of  the  World  Almanac  for  a  teacher 
In  Czechoslovakia,  the  fiow  of  information  is 
choked,  not  widened.  These  are  not  hypo- 
thetical incidents.  These  are  actual  cases. 
These  are  facts  and  we  Intend  to  address 
them  forthrlghtly  and  with  candor  because 
we  believe  that  a  thorough  review  denjands 
such  candor  and  straight  Ulk. 

The  conduct  Just  described  runs  contrary 
to  principle  IX  and  also  to  the  "freedom  of 
transit"  guaranteed  in  the  Universal  Postal 
Convention.  Such  actions  conflict  with  the 
broad  pledge  of  principle  X  to  fulfill  obli- 
gations under  international  convenants,  as 
well  as  provisions  elsewhere  in  the  final  act. 
The  United  States  recognizes,  as  I  said 
at  the  beginning  of  my  remarks,  that  the 
final  act  is  a  unity,  all  of  whose  provisions 
and  principles  relate  to  one  another.  It  Is 
also  a  document  of  intent,  a  guide  to  a 
gradual  process  of  development  and  imple- 
mentation:  an  evolutionary  proceeding. 

Based  on  experience  In  the  United  SUtes, 
I  have  come  to  believe  in  the  capacity  of  in- 
dividuals and  governments  to  transform 
words  on  paper  into  actual  progress  and  In 
their  potential  to  make  human  rights  move 
from  the  realm  of  rhetoric  to  the  world  of 
realUy.  Thus,  I  Join  with  the  United  States 
delegation  in  looking  forward  with  sincere, 
but  realUtlc  hope,  to  the  continued  inter- 
national application  of  the  principles  con- 
tained In  the  final  act,  and  to  a  more  hu- 


mane,  more  secure,  more  confident  global 
society  that  process  promises  for  lu  all. 

Mr.  Speaker,  my  remarks  would  not  be 
complete  if  I  did  not  acknowledge  the 
contributions  of  several  key  individuals 
and  organizations,  without  whose  coop- 
eration, the  preparation  of  the  brief  on 
the  disruption  of  international  com- 
munication by  the  Soviet  Union  would 
have  been  certainly  more  di£Qcult.  In  this 
regard.  I  would  first  mention  Mr.  Ernest 
Ooldblum  of  Harrison,  N.Y..  honorary 
chairman  of  the  Westchester  Conference 
on  Soviet  Jewry.  It  was  because  of  Mr. 
Goldblum's  untiring  effort  and  long  in- 
terest in  the  field  of  United  States-So- 
viet communications,  that  I  was  made 
aware  of  certain  facts  that  demonstrated 
the  Soviet  Union's  systematic  interrup- 
tion of  certain  classes  of  mail  that  were 
primarily  addressed  to  the  Jewish  com- 
munity in  the  U.S.S.R.  It  was  also  at  the 
initiative  of  Mr.  Ooldblum  and  the 
Greater  New  York  Conference  on  Soviet 
Jewry  that  several  meetings  on  this  sub- 
ject were  held  in  the  ofHce  of  Congress- 
man Hamilton  Pish,  Jr.,  New  York,  a 
long  time  defender  of  the  rights  of  Soviet 
Jews.  At  these  meetings,  which  were  also 
attended  by  several  of  my  colleagues 
from  New  York,  Representative  Bruce 
Capoto  and  Representative  Richard  Ot- 
TiNCER.  as  well  as  representatives  of  the 
Office  of  International  Postal  Affairs, 
U.S.  Postal  Service,  complaints  of  inter- 
ference by  the  Soviet  Union  with  the  de- 
livery of  mall  to  Soviet  Jews  who  have 
applied  for  emigration  visas  to  Israel 
were  raised  and  extensively  discussed. 
Documented  evidence  was  also  furnished 
at  these  meetings  by  the  Greater  New 
York  Conference  on  Soviet  Jewry.  This 
material  strongly  suggested  that  the  So- 
viet Union  is  not  living  up  to  its  obliga- 
tions as  a  signatory  to  the  Universal 
Postal  Convention  and  the  Helsinki  Ac- 
cords. 

These  discussions  prompted  me  to  ar- 
range a  meeting  with  officials  of  the  Uni- 
versal Postal  Union  in  Bern,  Switzer- 
land, last  March  to  disiuss  these  alleged 
mail  violations  and  to  seek  guidance  as 
to  what  remedies  were  available  to  re- 
dress this  affront  to  the  integrity  of  the 
international  mail  system.  However,  It 
soon  became  apparent  to  me  during  the 
course  of  this  meeting  that  the  Universal 
Postal  Union  was  relatively  powerless  to 
effect  a  change  of  attitude  on  the  part 
of  the  Soviet  Union.  It  was  for  this  rea- 
son and  at  this  time  that  I  decided  to 
pursue  these  allegations  with  documen- 
tated  support  at  the  CSCE  review  meet- 
ing scheduled  for  the  following  fall  and 
winter  in  Belgrade,  Yugoslavia. 

I  must  also  acknowledge  the  contribu- 
tions of  the  National  Conference  on 
Soviet  Jewry,  the  Greater  New  York 
Conference  on  Soviet  Jewry,  and  the  Of- 
fice of  International  Postal  Affairs,  U.S. 
Postal  Service,  for  the  material  they  fur- 
nished that  made  it  possible  for  me  to 
document  in  my  brief,  to  the  degree  that 
I  did.  mail  violations  by  the  Soviet 
Union. 

Finally.  I  would  like  to  express  my 
gratitude  and  admiration  to  Ambassa- 
dor Arthur  J.  Goldberg  and  the  entire 
U.S.  delegation,  both  for  the  sensitivity 


and  cooperation  they  demonstrated  in 
recognizing  the  importance  of  the  al- 
legations raised  in  my  two  briefs  and 
their  efforts  to  pursue  these  and  other 
humanitarian  issues  at  the  CSCE  review 
meeting. 

Mr.  Speaker,  I  urge  my  colleagues  In 
the  Congress  who  may  be  traveling  to 
Europe  during  the  next  2  months,  to  visit 
the  CSCE  review  meeting  In  Belgrade, 
which  sits  through  December  of  this 
year,  as  a  demonstration  of  the  support 
and  commitment  of  the  Congress  for  the 
U.S.  position  on  the  implementation  of 
the  Helsinki  Final  Act,  as  that  decision 
was  so  superbly  defined  by  Ambassador 
Goldberg  in  his  opening  remarks.  I  can- 
not stress  too  strongly  to  my  colleagues 
the  Importance  of  the  negotiations  that 
are  currently  unden/ay  at  Belgrade.  If, 
as  I  hope,  these  negotiations  are  to  be 
meaningful;  if  European  security  is  to  be 
strengthened:  If  economic,  scientific, 
technological,  and  environmental  coop- 
eration is  to  be  promoted;  and  If  our 
commitment  to  humanitarian,  cultural, 
and  educational  cooperation  is  to  be  re- 
affirmed; then  it  is  incumbent  upon  the 
Congress,  the  Executive,  and  the  Amer- 
ican people  to  contribute,  each  in  his 
or  her  own  way.  so  as  to  insure  the  last- 
ing success  of  the  Belgrade  Conference. 


THE  UNITED  STATES  AT  BELGRADE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alabama  (Mr.  Buchanan)  is 
recognized  for  15  minutes. 

Mr.  BUCHANAN.  Mr.  Speaker,  I 
would  like  to  associate  myself  with  the 
remarks  of  our  distinguished  colleague 
from  Florida  and  to  commend  him  for 
his  leadership  as  Chairman  of  the  Com- 
mission on  Security  and  Cooperation  In 
Europe. 

It  was  my  privilege,  as  a  member  of  the 
commission,  to  participate  recently  in 
the  Belgrade  Conference  now  underway. 

The  Conference  is  providing  an  excel- 
lent forum  for  the  United  States  to  press 
a  number  of  issues  of  concern  to  us.  fore- 
most among  them  the  Issue  of  human 
rights. 

While  there  have  been  insinuations  in 
the  press  that  the  United  States  is  back- 
ing down  in  pressing  the  case  for  human 
rights.  I  did  not  find  this  to  be  the  case. 
Quite  the  contrary. 

The  speeches  of  Ambassadors  Goldberg 
and  Sherer  and  particularly  of  Prof. 
Joyce  Hughes  certainly  left  no  doubt  as 
to  the  concern  of  the  United  States. 

If  proper  emphasis  Is  to  be  given  to 
Principle  VII  of  Basket  I  and  Basket  in 
and  the  human  rights  aspect,  the  United 
States  will  have  to  continue  to  give  lead- 
ership in  that  direction. 

Literally  millions  of  individuals  within 
the  Warsaw  Pact  countries  can  ulti- 
mately be  benefited  by  our  defense  of 
their  rights  as  guaranteed  by  the  Hel- 
sinki Final  Act. 

There  are  courageous  citizens  in  some 
of  the  most  repressive  countries  who  have 
taken  a  public  stand  in  monitoring  com- 
pliance of  the  Helsinki  Accords  and  call- 
ing to  the  attention  of  the  outside  world 
the  continuing  and  blatant  violations  of 
human  rights. 
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If  we  are  to  "turn  promises  on  paper 
Into  realities  In  the  world,"  as  Joyce 
Hughes  said  in  her  speech  in  Belgrade, 
then  the  United  States  must  give  leader- 
ship in  the  area  of  human  rights  and 
support  to  these  courageous  Individuals 
who  are  sacrificing  their  own  liberties 
so  that  others  might  have  liberty  In  the 
future. 

We  dare  not  let  them  down. 

While  it  is  not  realistic,  Mr.  Speaker, 
to  expect  major  and  dramatic  changes  in 
the  course  of  this  Conference,  we  can  and 
must  press  for  added  steps  toward  realiz- 
ing the  promises  of  Helsinki.  We  must 
keep  the  process  going  and  we  must  pre- 
serve the  Integrity  of  this  process. 

It  was,  therefore,  appropriate,  in  my 
judgment,  that  our  senior  U.S.  delegate. 
Justice  Arthur  Goldberg,  delivered  the 
statement  outlining  the  U.S.  position  on 
Basket  III  dealing  with  cooperation  In 
humanitarian  and  other  fields.  His 
speech,  which  follows  reflects  his  own 
lifelong  commitment  to  furthering  hu- 
man rights.  As  Secretary  of  Labor,  Asso- 
ciate Justice  of  the  Supreme  Court,  and 
U.S.  Representative  to  the  United  Na- 
tions, he  has  always  been  a  force  for 
high  moral  values  in  the  conduct  of 
Government  policy : 

Statxmxnt  of  Ambassador  Ooldberc. 
October  13,  1977 

Mr.  Chairman:  During  the  open  plenary 
session,  one  distinguished  delegate  from  the 
East  criticized  the  West's  visa  practices 
which,  he  stated,  compared  unfavorably  to 
his  own  country's  practices.  As  I  reported  In 
my  opening  statement,  America's  visa  policies 
have  been  liberalized.  Although  not  perfect, 
they  compare  favorably  with  other  countries. 
I  welcome  a  discussion  on  this  subject  and 
all  others  on  our  agenda  In  the  working 
groups,  where  we  will  be  eager  to  discuss  any 
problems,  but  I  do  not  regard  the  distin- 
guished delegate's  criticism  as  an  affront  or 
as  a  signal  of  confrontation.  This  type  of 
dialogue  should  be  welcomed  by  all  delegates 
at  this  conference  If  we  are  tu  make  progress. 
I  trust  that  my  remarks  will  be  understood 
in  a  constructive  spirit,  so  that  we  can  move 
away  from  platitudes  and  proceed  to 
specifics. 

The  United  States  recognizes  that  all  three 
Baskets  are  of  great  importance.  The  United 
States  considers  Basket  III  as  a  keystone  of 
the  Final  Act.  Both  President  Carter,  in 
whose  name  I  speak,  and  the  American  pub- 
lic, place  high  value  on  the  human  rights 
provisions  of  the  Final  Act. 

The  Human  Contacts  provisions  of  Basket 
III — family  reunification,  family  visits,  and 
marriages  between  nationals  of  different 
states — are  in  our  view  especially  significant. 
They  lend  great  political  force  to  the  most 
human  of  Impulses — the  desire  to  be  with 
and  rejoin  spouses,  relatives  and  friends. 
Where  a  person  is  powerless  to  fulfill  that 
personal  dream,  our  collective  commitment 
gives  strength  and  hope,  provided  we  do  our 
task  and  Implement  the  specific  provisions 
of  the  Final  Act. 

The  United  States  Is  encouraged  by  the 
increase  since  1976  in  the  numbers  of  peo- 
ple permitted  to  leave  their  countries  for  the 
purpose  of  rejoining — or  Just  visiting — rela- 
tives in  the  West,  in  Israel  and  in  other 
countries.  But  has  movement  truly  been 
facilitated  when  thousands  of  members  of 
ethnic  groups  have  been  refused  permission 
to  rejoin  families  elsewhere  and  there  is 
evidence  that  thousands  of  others  have  been 
discouraged  from  applying? 

The  United  States  recognizes  the  favorable 
resolution  of  some  family  reunification  and 
marriage  cases  by  several  of  the  signatory 


states.  But,  by  way  of  example,  Mr.  Chair- 
man, are  Governments  promoting  the  Act  In 
Its  full  spirit  and  the  further  development 
of  contacts  when  over  2,780  Individuals  In 
one  signatory  country  and  close  to  3.000  in 
another  cannot  cross  their  borders  to  live 
with  relatives  in  my  own  country? 

The  American  delegation  would  further 
like  to  commend  efforts  that  have  been  made 
to  ease  the  procedural  obstacles  confronting 
those  who  wish  to  leave.  But  Is  It  in  the  Final 
Act's  "positive  and  humanitarian  spirit"  In 
some  signatory  states  to  continue  to  subject 
exit  visa  applicants  to  long  and  uncertain 
delays,  to  arbitrary  and  unjustified  decisions, 
and  to  punitive  and  discriminatory  meas- 
ures? 

I  simply  cannot  understand  why  a  wife 
and  husband  should  be  separated  because  of 
capricious  government  policies,  or  why  ap- 
plicants In  a  signatory  country  are  being  re- 
fused the  right  to  apply.  Similarly  I  also  can- 
not understand  why  so  many  are  kept  in  the 
dark  about  application  procedures.  Why,  for 
example,  is  one  man  refused  the  right  to 
leave  a  country  on  the  grounds  of  pos- 
sessing state  secrets  when  someone  who  bad 
worked  with  him  at  the  same  Job  possessing 
the  same  information  Is  allowed  to  leave? 
Further,  why  should  some  applicants  still  be 
thrown  Into  an  Impossible  Catcb-22  situa- 
tion where  they  lose  their  Jobs  upon  applying 
for  exit  visas  and  are  then  arrested  for  not 
working.  Is  this  sensible? 

Is  it  consistent  with  what  we  decided  at 
Helsinki?  I  think  not.  And  is  It  humane  that 
a  man.  a  woman,  or  their  family  should  be 
repeatedly  arrested  and  harassed  because 
they  have  asked  to  leave?  And  is  it  consistent 
with  the  humanitarian  provisions  of  the 
Final  Act  to  harass  or  Imprison  people  for 
peaceful,  non-violent  political  dissent  or 
religious  beliefs? 

These  are  the  types  of  problems  that  con- 
tinue to  concern  the  government  and  peo- 
ple of  the  United  States.  And  these  are  the 
types  of  problems  we  intend  to  pursue  In 
specific  detail  In  the  working  bodies  because 
we  consider  that  is  what  the  Pinal  Act  re- 
quires us  to  do.  The?e  practices  evidence  that 
basic  attitudes  opposed  to  the  two-way  flow 
of  people  have  in  some  signatory  states  not 
been  modified  and  that  state-imposed  bar- 
riers to  greater  human  contacts  have  not 
been  removed.  People  are  still  prevented 
from  being  with  people.  People  ultimately  Is 
what  the  Final  Act  is  all  about. 

It  is  each  nation's  obligation  to  such  in- 
dividuals to  reexamine  their  situations  and 
remedy  them  in  the  "positive  and  humanl- 
tsu'lan  spirit"  which  the  Pinal  Act  sets  as  a 
standard.  It  is  our  obygatlon  at  this  confer- 
ence, moreover,  to  agree  on  new  measures 
to  liberalize  travel,  marriage,  and  family 
reunifies tlon  practices.  The  rules  and  deci- 
sions must,  if  Helsinki  is  afforded  Its  proper 
weight,  be  fair,  the  financial  and  social  costs 
minimal. 

I  regret  that  there  Is  resistance,  on  the  part 
of  certain  signatories,  to  the  free,  untram- 
meled  fiow  of  ideas  and  information  guaran- 
teed by  the  Final  Act.  It  has  been  said,  by 
way  of  Illustration,  that  hard  currency  short- 
ages in  other  states  inhibit  the  purchase  of 
information  products  from  my  own  coun- 
try. I  recognize  the  problem  these  shortages 
Impose,  but  surely  they  cannot  be  an  in- 
superable obstacle  to  fulfilling  the  solemn 
undertakings  of  what  we  all  have  agreed 
upon. 

It  is  hardly  a  lack  of  dollars  that  motivates 
the  Jamming  of  Western  radio  broadcasts. 
Nor  can  we  believe  that  the  same  financial 
problems  which  are  asserted  to  limit  pur- 
chases of  Western  publications  also  demand 
storage  of  them  in  library  stacks  closed  to  all 
but  a  privileged  few. 

In  my  own  country  we  Impose  no  artificial 
obstacles  to  access  to  Information  of  all  kinds 
and  certainly  the  Final  Act  contemplates 


that  journalists  should  not  be  Impeded  from 
performing  their  duties  to  the  public. 

We  are  pledged  In  the  Final  Act  to  facil- 
itate— not  control — cultural  and  educational 
exchanges.  Yet,  practices  contrary  to  both 
the  spirit  and  letter  of  the  Final  Act  sUU 
persist.  We  took  a  survey  of  Americans  par- 
ticipating in  one  of  our  exchanges.  We  found 
it  disturbing  to  note  that  less  than  20  per- 
cent are  satisfied  with  their  experience  In 
gaining  access  to  archival  material  of  a 
scholarly  character.  Formally  accepted  to 
conduct  research,  and  granted  official  entry, 
many  scholars  continue  to  l>e  sharply  re- 
stricted in  their  ability  to  conduct  what  Is 
recognized  by  all  standards  as  solely  aca- 
demic pursuits. 

We  cannot  undertake  all  measures  of  im- 
plementation at  once.  It  Is  a  step-by-step 
process.  But  we  must  take  some  concrete 
measures.  We  hope  other  delegations  will 
Join  us  in  proceeding  in  a  detailed  discus- 
sion of  mutual  accomplishments  and  short- 
comings so  th^t  the  "thorough  review"  of 
Implementation  will  take  place  in  the  sub- 
sidiary working  bodies  next  week. 

We  cannot  afford  to  give  way  to  fnistra- 
tion.  People  all  over  the  world  are  listening 
to  what  we  say  and  do.  Nor  can  we  be  con- 
tent with  the  stale  repetition  of  the  conven- 
tional wisdom  of  our  respective  societies. 
I(  ever  there  was  an  opportunity  to  break 
free  of  Ideological  cliches.  It  lies  in  the  Final 
Act  and  the  framework  of  Interaction  It 
provides  us  and  our  peoples. 

Our  review  of  implementation  should  re- 
veal the  situations  which  cry  out  for  atten- 
tion wherever  they  may  be.  including  my  own 
country,  and  agree  on  ways  to  Improve  them. 
Where  we  go  in  the  future  depends  on  our 
willingness  to  reict  to  constructive  criticism. 
The  action  we  take  In  response  to  the  dia- 
logue In  working  groups  will  be  the  measure 
of  our  sincerity. 

The  people  of  Europe.  America,  and 
throughout  the  world,  expect  much  from 
us.  I  hope  that  we  earn  the  trust  they  re- 
pose In  us  by  the  progress  we  make  here. 

While  much  of  our  concern  is  on  hu- 
man rights,  just  as  much  of  the  Helsinki 
Final  Act  addresses  this  issue,  we  are  also 
exploring  problems  of  trade  relations, 
environmental  coucems  as  well  as  na- 
tional security  and  sovereignty. 

During  the  second  week  of  the  Con- 
ference, the  U.S.  delegation,  through 
a  speech  by  Ambass-t'or  Sherer,  outlined 
the  goals  we  will  be  pursuing  in  basket  n. 
which  deals  with  cooperation  in  eco- 
nomic, commercial  and  scientific  mat- 
ters. 

Ambassador  Sherer.  who  was  formerly 
U.S.  Ambassador  to  Prague  and  most  re- 
cently the  deputy  chief  of  the  U.S.  Mis- 
sion to  the  United  Nations,  is  particularly 
experienced  and  knowledgeable  in  the 
field  of  East-West  relations.  He  is  play- 
ing a  vital  role  in  the  United  States'  ef- 
forts in  Belgrade  as  Ambassador  Gold- 
berg's second  in  command.  His  statement 
follows : 

Statement  of  Ambassador  Sherer. 
October  12,  1977 

Mr.  Chairman:  Although  political  and  se- 
curity questions  were  at  the  origin  of  the 
discussions  which  led  to  the  Pinal  Act  of 
the  Conference  on  Security  and  Cooperation 
In  Europe,  the  areas  of  commercial  and 
scientific  exchange  have  become  a  key  ele- 
ment m  the  Final  Act.  The  second  section 
reflects  the  increasing  tempo  of  these  ex- 
changes over  the  last  decade.  Furthermore, 
Implementation  of  its  provisions,  we  believe, 
can  provide  an  Impetus  for  the  fruitful  prog- 
ress we  seek  In  other  areas. 
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Chapter  Two  of  the  Final  Act  provides  a 

\  vehicle  for  promoting  fruitful  economic  ac- 

]  tlvltles  among  all  CSCE  participating  states 

I  and  particularly  between  thoee  with  different 

J  social,  political  and  market  systems.  Mutual- 

ily  beneficial  and  reciprocal  economic  rela- 

ytlons  can  provide  material  benefits  to  both 

sides  and,  as  those  benefits  grow,  can  smooth 

contacts  and  understanding  In  other  spheres. 

This  section  sets  down  a  concrete  chapter 

of    responsibilities    for    both    Eastern    and 

Western  nations  based  on  the  understanding 

that  It  Is  In  their  mutual  interest  to  Increase 

trade,  Industrial  cooperation  and  scientific 

exchange. 

To  be  sure,  as  with  other  sections  of  the 
Final  Act,  progress  is  often  slow.  Its  pace 
should  not  be  discouraging.  The  United 
States  Is  sincerely  anxious  to  see  Improve- 
ments In  business  contacts  and  facilities,  and 
we  have  noted  Important  strides  In  that  di- 
rection made  by  some  Eastern  countries.  The 
provision  of  adequate  economic  and  com- 
mercial Information  Is  vital  to  the  success 
of  trade  and  Industrial  cooperation.  In  that 
sphere,  there  has  been  progress,  but  simply 
not  enough  of  It. 

It  must  be  remembered  that  Western  busi- 
ness Interests,  In  their  negotiations  regard- 
ing trade,  joint  ventures  and  cooperative 
agreements  with  the  East,  must  get  answers 
to  their  questions  and  have  other  requisite 
Information.  If  they  are  frustrated  In  their 
endeavors,  they  will  lose  Interest — to  the  det- 
riment of  the  principles  and  possibilities 
enunciated  in  the  Final  Act. 

Successful  implementation  of  section  II 
requires  that  old  habits  and  traditions 
should  be  changed.  Improvements  in  the  area 
win  pay  substantial  dividends  to  both  sides. 
Another  matter  of  concern  Is  the  Insuffi- 
ciently rapid  progress  the  United  States  has 
noted  In  the  promotion  of  eased.  Informal 
contact  and  collaboration  among  scientists. 
The  world  community  of  scholars  is  among 
our  most  valuable  resources  and  the  lan- 
guage of  science  Is  universal.  Within  that 
commimlty  freedom  to  converse  Is  essential 
to  progress.  Scientific  research  cannot  bring 
mankind  its  potential  benefits  if  researchers 
are  kept  apart  and  their  conversations 
muffled. 

All  the  a^ects  of  the  second  section  con- 
tain particular  questions,  of  the  kind  out- 
lined above,  which  the  United  States  dele- 
gation Intends  to  discuss  in  detail.  The  dia- 
logue In  the  subsidiary  working  groups  offer 
all  participants  an  opportunity  to  remove 
misunderstandings  and  replace  them  with 
new,  mutual  comprehension.  The  American 
delegates  are  confident  that  the  process  of 
talking  out  our  problems  Is  a  constructive 
one,  prerequisite  to  the  concrete  advances 
In  cooperation  the  Belgrade  Conference  can 
stimulate. 

Mr.  Chairman,  I  wish  to  express  my  coun- 
try's deep  appreciation  for  the  excellent 
work  of  the  United  Nations  Economic  Com- 
mission for  Europe  In  facilitating  Imple- 
mentation of  the  provisions  of  the  Final  Act. 
The  United  States  looks  forward  to  Its  fur- 
ther Involvement  In  this  process  and  In  par- 
ticular to  the  report  of  the  Executive  Sec- 
retary on  environmental  topics  which  will  be 
given  at  the  thirty-third  session. 

While  we  have  agreed  to  these  goals,  we 
must  at  the  same  time  recognize  the  distance 
that  still  separates  us.  Uncertainty,  for  ex- 
ample. Is  the  enemy  of  both  centrally 
planned  and  market  economies.  In  order  to 
lay  a  firm  base  for  increased  trade.  Eastern 
suppliers  must  make  known  the  availability 
of  their  products  and  services,  as  well  as  the 
prices  at  which  they  will  be  offered.  Western 
suppliers,  moreover,  require  reliable  bases 
from  which  to  forecast  end-user  needs,  de- 
velopments In  the  use  of  imported  products 
and  processes,  and  ability  to  pay.  The  pro- 
gressive and  reciprocal  reduction  of  such  un- 
certainties should  also  be  matched  by  mutual 


efforts  to  promote  to  expand  exchangee — 
quantitatively  and  qualitatively. 

The  United  States  is  dedicated  to  a  prin- 
ciple of  trade  and  exchange  free  from  all 
barriers  not  Inherent  In  the  comparative 
costs  of  production  and  transport.  Free  trade 
based  on  comparative  advantage  or  Interna- 
tional division  of  labor  requires  that  each 
side  benefit  more  from  Imports  than  It  loses 
from  exports.  The  theory  of  International 
trade  thus  ensures  that  each  nation  may 
gain  while  not  Imposing  sacrifices  or  unfair 
costs  on  others.  There  is  substance  to  this 
theory.  Our  East-West  relationships  may  be 
nourished  by  pursuing  its  fulfillment  as  pre- 
scribed in  the  Final  Act. 

And  finally,  let  me  note  that  we  have  con- 
sulted with  representatives  of  our  business 
community  and  I  can  report  that  their  Inter- 
est In  expanding  trade  with  the  East  has 
not  flagged.  The  Final  Act  has  increased 
their  expectations.  They  are  following  our 
work  with  Interest. 

It  is  for  all  of  these  reasons  that  the 
United  States  calls  for  a  sequential  and  doc- 
unmented  review  of  the  provisions  of  Section 
Two.  It  will  t>e  through  this  process,  and 
through  the  careful  examination  of  new  pro- 
posals aimed  at  improving  and  expanding 
Implementation,  that  mutually  desired  prog- 
ress will  be  achieved  for  the  benefit  of  all 
participating  states. 

Finally,  Mr.  Speaker,  let  me  add  my 
voice  to  the  confidence  already  expressed 
by  the  chairman  of  the  Helsinki  Com- 
mission. Belgrade  is  only  the  beginning, 
but  it  is  a  beginning.  If  it  is  to  be  one  of 
a  series  of  steps  toward  progres.?  in  com- 
pliance with  the  Helsinki  Final  Act,  the 
United  States  mast  continue  to  play  a 
leading  role.  Millions  in  countries  less 
free  than  ours  are  counting  on  us.  We 
must  continue  our  struggle  for  their 
rights. 

THE  COSTANZA  EXTRAVAGANZA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Hampshire  (Mr.  Cleve- 
land) is  recognized  for  5  minutes. 
•  Mr.  CLEVELAND.  Mr.  Speaker,  this 
morning's  Washington  Post  carries  an 
excellent  column  on  the  op-ed  page  re- 
garding "The  Costanza  Extravaganza." 

Along  with  other  Members  of  this 
body,  I  have  found  myself  in  recent  years 
agreeing  with  the  views  of  Ralph  Nader 
(or  his  followers)  on  occasion  and  dis- 
agreeing at  other  times. 

His  public  citizen  litigation  group  is  to 
be  commended  for  blowing  the  whistle  on 
what  has  to  be  regarded  as  a  question- 
able operation  in  the  Carter  White 
House. 

Simply  put,  like  most  people  who  run 
for  Congress,  Ms.  Costanza  apparently 
spent  $16,000  of  her  own  money.  Now, 
however,  she  chooses  to  view  it  as  a 
"debt."  So,  2  months  after  becoming  a 
top  adviser  to  the  President,  at  a  salary 
of  $50,000,  she  holds  a  fundraiser  for 
herself. 

People  who  paid  $500  to  talk  to  Ms. 
Costanza  and  Vice  President  Mondale 
did  so  to  buy  access  to  the  White  House, 
and  not  out  of  concern  over  someone  who 
wished  to  repay  herself  the  $16,003  she 
had  invested  in  her  own  election  cam- 
paign 30  months  previously.  Ms.  Cos- 
tanza ought  to  be  fired  for  this  disgrace- 
ful performance. 


The  American  people  ought  to  ask 
what  happened  to  the  decency  and  prin- 
ciple that  were  promised.  The  Lance  af- 
fair was  bad  enough,  this  latest  exposure 
suggests  that  somethng  is  seriously 
wrong  in  the  Carter  White  House. 

The  article  by  Alan  B.  Morrison  fol- 
lows: 

Thz  Costanza  Extbavacanza 

(By  Alan  B.  Morrison) 

The  news  recently  broke  that  White 
House  assistant  Midge  Costanza  held  a  9600- 
a-person  fundraiser  last  April  to  wipe  out 
old  campaign  debts.  Since  then,  virtually 
the  only  questions  raised  have  concerned  her 
failure  to  file  with  the  Federal  Election  Com- 
mission reports  showing  who  contributed  the 
more  than  •21,000  that  was  collected. 
Whether  Costanza  had  any  Justification  for 
her  tardiness  is  of  passing  Interest.  The  Im- 
portant question  Is  whether  a  top  White 
House  aide  like  Costanza  should  have  con- 
ducted such  a  fundraiser  In  the  first  place. 

Let's  review  the  facts.  In  1S74  she  ran  for 
Congress  from  her  home  city  of  Rochester, 
N.Y.,  and  lost.  Her  campaign  accumulated 
debts  of  approximately  (26,000,  Including 
$16,000  owed  to  the  candidate  herself.  By 
means  of  small  fundraisers  in  the  Rochester 
area  in  1975,  plus  her  own  paying  off  of  other 
creditors,  the  campaign's  obligations  were  re- 
duced to  (17,616  by  the  end  of  1976 — and  all 
but  9570  of  it  was  owed  to  Costanza.  It  was 
to  repay  those  obligations  to  herself  that 
Costanza  and  her  friends  decided  to  hold  a 
fundraiser  In  April,  1977,  2>4  years  after  the 
election  and  two  months  after  she  was  sworn 
public  liaison.  With  the  approval  of  the 
publllc  liaison.  With  the  approval  of  the 
White  House,  a  (500-a-person  party  was 
given  m  New  York  City  to  meet  Costanza  and 
the  guest  of  honor,  Vice  President  Walter 
Mondale.  The  party  was  a  success,  so  suc- 
cessful that  she  now  has  a  $3,400  surplus, 
after  expenses  and  after  repaying  herself  and 
her  other  creditors  In  full.  Although  federal 
election  law  required  her  to  file  reports  of 
her  fundralslng  activities  by  April  10,  she 
still  had  not  done  so  on  Oct.  10. 

But  far  more  fundamental  than  the  filing 
question  is  the  question  of  whether  she  has 
violated  President  Carter's  own  admonition 
to  his  administration  to  avoid  even  the  ap- 
pearance of  Impropriety.  It  should  be  said 
at  the  outset  that  Costanza's  fundraiser 
violated  no  law.  Because  she  works  In  the 
White  House,  she  is  exempt  from  the  Hatch 
Act's  prohibitions,  although  If  she  had  a 
similar  position  In  the  Departments  of  Treas- 
ury or  Commerce,  she  could  have  lost  her  Job 
for  sponsoring  that  kind  of  party.  Because 
there  Is  no  hint  of  any  quid  pro  quo  for  the 
contributions,  there  Is  no  possible  basis  for 
an  allegation  that  she  has  violated  the 
bribery  statute.  Nor  has  she  broken  the  law 
that  prohibits  a  federal  employee  from  re- 
ceiving any  salary  supplement  for  service  as 
a  federal  official,  since  the  payments  to  her 
were  not  for  services  rendered,  but  were  out- 
right gifts. 

Nevertheless,  what  Costanza  did  can  only 
be  described  as  trading  on  her  position  in  the 
White  House  for  her  own  personal  benefit.  If 
she  wanted  to  repay  her  debts,  the  time  to 
have  done  so  was  before  she  took  a  post-  *\ 
tlon  as  one  of  the  six  top  assistants  to  Presi- 
dent Carter.  Although  the  list  of  partygoers 
and  other  supporters  Is  not  yet  public.  It 
appears  that  few  were  local  citizens  of  the 
Rochester  area  who  might  have  been  Inter- 
ested In  her  campaign;  the  others,  such  as 
a  longshoreman's  union  In  Brooklyn,  were 
presumably  far  more  Interested  In  gaining 
access  to  presidential  assistant  Costanza 
than  in  retiring  the  debt  of  candidate  Cos- 
tanza. And,  to  make  matters  worse,  almost 
all  of  her  "debts"  were  to  herself.  Rightly 
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or  wrongly,  the  impression  is  that  Is  high 
government  official,  earning  well  over  $50,000 
a  year.  Invited  people  with  business  pending 
before  the  government  to  give  her  money  to 
help  with  her  financial  problems. 

One  of  the  Ironies  of  all  this  Is  the  rela- 
tion between  these  events  and  the  problems 
of  former  Budget  Director  Bert  Lance  was 
deeply  In  debt  when  he  entered  government, 
partly  because  of  a  prior  political  campaign. 
However,  those  debts  were  not  owned  by  the 
Lance  campaign  to  Bert  Lance,  but  were 
loans  from  far  less  forgiving  lenders — At- 
lanta banks.  Nonetheless,  Lance  could  have 
held — but  did  not — a  fundraiser  while  In 
office. 

Indeed,  If  he  had  thrown  such  a  party,  he 
might  have  raised  enough  money  to  avoid 
having  had  to  go  back  to  the  Senate  for  an 
extension  of  time  to  sell  his  stock,  and  there- 
by avoided  the  opening  of  an  inquiry  that 
eventually  led  to  his  departure  from  the  Of- 
fice of  Management  and  Budget.  It  Is  also 
worth  noting  that  Bert  Lance  was  forced  to 
resign  not  for  what  he  did  while  In  office, 
but  for  what  he  did  beforehand  and,  to  dou- 
ble the  Irony,  the  first  White  House  staffer  to 
call  for  his  resignation  was  none  other  than 
Midge  Costanza. 

The  filing  of  Costanza's  reports  with  the 
Federal  Election  Commission  should  not  be 
allowed  to  end  this  matter.  Costanza,  whose 
job  Is  to  serve  as  a  listening  post  for  the 
President  with  outside  groups,  has  plainly 
transgressed  the  bounds  of  proper  conduct 
by  accepting  more  than  $21,000  In  ontribu- 
tlons  from  a  range  of  people  who  surely  will 
want  to  stay  in  the  good  graces  of  the  only 
non-Georgian  In  the  upper  reaches  of  the 
White  House.  The  party  last  April  would  not 
have  been  held  or  been  so  successful  if  Cos- 
tanza were  not  a  top  federal  official. 

President  Carter  and  the  Congress  should 
Immediately  take  steps  to  see  that  this  kind 
of  fundraiser  Is  not  repeated.  By  means  of 
executive  order  and  appropriate  amendments 
to  the  Hatch  Act  and  confllct-of-lnterest  stat- 
utes now  before  the  Congress,  all  federal  of- 
ficials should  be  clearly  and  unequivocally 
prohibited  from  raising  money  for  campaigns 
while  they  are  occupying  Influential  posi- 
tions In  the  executive  branch.  • 


UPSroE-DOWN  LOGIC 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oklahoma  (Mr.  Edwards) 
is  recognized  for  10  minutes. 
•  Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  wonder  if  anything  could  bet- 
ter illustrate  the  upside-down  logic  of 
this  administration's  energy  plan  than  a 
situation  that  has  followed  from  the  re- 
cent discovery  of  a  new  gasfleld  along  the 
U.S.-Mexican  border. 

Under  the  Carter  energy  plan,  domes- 
tic producers  would  get  $1.75  per  1,000 
cubic  feet  of  gas  sold  from  the  American 
side  of  the  field.  However,  Mexicans 
would  sell  their  gas  to  American  consum- 
ers for  $2.80. 

Thus,  in  order  to  "protect"  consumers 
from  deregulated  domestic  natural  gas, 
the  Government  will  actually  force  them 
to  pay  higher  prices  for  the  Mexican 
natural  gas. 

But  the  Mexican  example  is  only  one 
of  many.  Consumers  throughout  the 
Northeast  are  being  "protected"  from 
deregulated  natural  gas,  which  is  cur- 
rently selling  for  slightly  more  than  $2 
per  thousand  cubic  feet.  But  since  there 
is  a  shortage,  the  void  must  be  filled  with 
expensive  sul»stitutes  such  as  liquefied 


natural  gas  from  Algeria,  which  is  cur- 
rently selling  for  as  high  as  $4  per  thou- 
scuid  cubic  feet. 

Mr.  Speaker,  how  Is  this  administra- 
tion "protecting"  American  consumers 
by  forcing  them  to  pay  more  for  their 
gas  than  necessary? 

How  is  this  administration  creating 
American  jobs  when  it  deliberately  sub- 
sidizes foreign  economies  to  the  detri- 
ment of  our  own,  thereby  worsening  our 
already  serious  balance-of-payments 
deficit? 

These  are  very  basic  questions,  and  the 
answers  undermine  the  administration's 
claim  that  equity  is  the  centerpiece  of  Its 
energy  program. 

But  what  is  true  of  natural  gas  is  also 
true  of  crude  oil.  I  draw  the  attention 
of  my  colleagues  to  the  following  letter 
to  President  Carter  from  Mr.  W.  T. 
Blackburn,  of  Denver.  The  letter  was 
printed  in  the  Western  Oil  Reporter  and 
entitled,  "I  Take  All  the  Risks."  It  is  as 
good  a  commentary  as  I  have  seen  re- 
garding the  regressive  nature  of  the 
administration's  energy  plan: 
I  Taks  All  the  Risks 

The  PRESUtENT, 

Hon.  James  E.  Cartex, 

The  White  House,  Woihington.  B.C. 

Dear  Mr.  Prfsioent:  as  an  Independent 
producer  of  crude  oil  and  natural  gas.  I 
produce  these  products  at  various  prices  set 
by  the  federal  government. 

For  oil  developed  prior  to  September  1973 
and  now  producing  more  than  10  bbl/well 
per  day  I  now  receive  $5.25/bbl. 

Tour  proposed  energy  program  would  in- 
crease the  price  of  this  oil  to  $13.S0/bbl  over 
a  period  of  three  years. 

I  would  continue  to  receive  $5.25/bbl  and 
the  government  would  receive  all  proceeds 
over  $5.26/bbl.  After  three  years  the  govern- 
ment would  receive  $8.2S/bbl  and  I  would 
receive  $5.25/bbl.  I  would  pay  all  expenses 
out  of  my  $5.25  and  would  "net"  $1.60  to 
$3.50  (average  $2.50/bbl).  I  would  pay  all 
taxes  levied  by  various  governments — ^l.e. 
school,  country,  state,  federal  and  so  forth. 

The  government's  share  of  $8.25/bbl  would 
have  to  be  added  to  the  retail  price  paid  by 
consumers.  As  a  consumer,  I  would  pay  my 
share. 

Under  certain  circumstances,  I  may  receive 
an  Inflation  Increase  In  my  $5.25/bbl  price  If 
Congress  and  the  administration  approve. 
This  would  be  limited  to  the  Inflation  figure 
not  to  exceed  10  percent. 

In  the  past  our  government  has  supported 
various  products  In  order  to  encourage  do- 
mestic production.  I  believe  you  will  recall 
thit  when  the  world  price  of  peanuts  ex- 
ceeded the  domestic  price  the  government 
provided  a  support  price.  This  applies  to 
many  other  products. 

I  do  not  understand  how  a  government 
can  "tax"  a  product  with  a  net  price  to  me 
of  $2.S0/bbl  at  a  rate  of  $8.2S/bbl  to  the 
government. 

This  Is  the  way  It  looks  to  me:  I  flnd  It: 
I  develop  It:  I  operate  It:  I  take  all  risks:  I 
get  $2.50/bbl:  The  Government  gets  $8.26/ 
bbl  and  the  price  to  the  consumer  goes  up. 

I  do  not  understand  the  logic  behind  this 
program.  I  further  do  not  understand  how 
the  government  has  the  right  to  do  this. 

I  get  the  Impression  from  the  present  per- 
sonnel of  your  proposed  $10  billion  per  year 
energy  department  that  their  attitude  to  me 
Is:  If  you  don't  like  It,  get  out  of  the  busi- 
ness. I  do  not  think  this  Is  a  good  answer. 

I  sincerely  hope  that  you  can  explain  this 
procedure  to  me  as  I  do  not  understand  the 
logic  behind  It. 

Very  truly  yours, 

W.  T.  Blackbtten.  • 


HOW  STATE  AND  FEDERAL  TAX 
POLICIES  HAVE  CONTRIBUTED  TO 
THE  DECLINE  OF  NEW  YORK 
STATE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kucp)  is  rec- 
ognized for  15  minutes. 

Mr.   KEMP.   Mr.   Speaker,   generally      ¥' 
speaking,  if  you  tax  something,  you  get 
less  of  it. 

If  you  subsidize  something  you  get 
more  of  it. 

In  New  York,  we  tax  work,  produc- 
tion, savings  and  investment,  while  sub- 
sidizing nonwork,  consumption,  welfare, 
and  debt. 

Is  it  any  wonder  that  we  are  getting 
less  and  less  of  the  former  and  more 
and  more  of  the  latter? 

The  basic  problem  of  the  New  York 
State  economy  and  the  national  economy 
is  one  and  the  same:  excessive  taxation. 
As  President  John  F.  Kennedy  said  in 
1963: 

The  main  block  to  full  employment  Is  an 
unreallstlcally  heavy  burden  of  taxation.  The 
time  has  come  to  remove  It. 

Thus  President  Kennedy  prc^josed  the 
most  sweeping  tax  rate  reductions  since 
the  1920s.  And  the  result  was  that  this 
country  experienced  the  longest  sus- 
tained period  of  prosperity  in  the  Na- 
tion's history. 

That  prosperity  was  eaten  away  by 
inflation,  which  relentlessly  pushes  peo- 
ple up  into  higher  tax  brackets  and  in- 
creases their  tax  burden.  For  example, 
a  couple  earning  $12,000  per  year  pays 
18.8  percent  Federal  income  tax.  But 
every  dollar  they  earn  above  $12,000  is 
taxed  25  percent. 

This  fact,  plus  the  proposed  tax  in- 
creases for  energy  and  social  security, 
will  increase  Federal  income  taxes  from 
$150  bilUon  this  year  to  $339  billion  by 
1982. 

This  is  why  many  people  now  believe 
that  the  country  needs  another  Ken- 
nedy-style tax  reduction.  As  Prof.  Paul 
Samuelson  recently  said  in  Newsweek: 

I  suggest  the  effort  begin  soon  to  stretch 
out  this  recovery  In  the  way  that  John  F. 
Kennedy  .  .  .  acted  successfully  to  make  the 
19608  the  best  epoch  of  the  postwar  period 
for  Jobs,  capital  formation  and  pn^ts. 

Likewise,  at  the  State  level,  taxes  have 
increased,  both  as  the  result  of  inflation 
and  legislated  tax  increases,  to  the  point 
where  New  York  State  has  the  highest 
per  capita  tax  burden  in  America:  $1,025 
per  year. 

And  because  the  cost  of  living  is  higher 
in  New  York,  largely  because  of  high 
taxes,  workers  have  to  be  paid  more  in 
order  to  get  the  same  real  income  as 
someone  living  in  another  State  where 
taxes  and  the  cost  of  living  are  lower. 
This  means  that  New  Yorkers  also  pay 
higher  Federal  taxes  than  elsewhere. 

The  combined  State  and  Federal  tax 
burden  in  New  York  is  what  is  respon- 
sible for  the  stagnating  economic  condi- 
tion and  the  loss  of  jobs:  435,000  since 
1970. 

As  business  and  individual  tax  burdens 
rise  it  discourages  incentive  and  initia- 
tive. Eventually,  our  most  productive 
citizens  have  no  choice  but  to  leave  the 
State  in  order  to  increase  their  aftertax 
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income.  And  since  1970  537.000  people 
have  moved  out  of  New  York. 

I  believe  we  can  reverse  these  trends 
U  Federal.  State,  and  local  tax  rates  are 
reduced  at  least  30  percent  across-the- 
boud. 

This  will  restore  incentive,  encourage 
economic  expansion,  create  Jobs  and  pro- 
duce Investment.  The  resulting  expan- 
sion of  the  economic  base  will  also  pro- 
duce additional  tax  revenues  and  reduce 
expenditures  for  welfare  and  imemploy- 
ment  compensation.  This  means  that  tax 
reduction  pays  for  Itself  almost  immedi- 
ately. 

Any  analysis  of  State  and  Federal  eco- 
nomic problems  which  Ignores  the  fun- 
damental disincentives  of  the  tax  system 
Is  doom^  to  failure.  Thus  the  Governor's 
plan  to  float  a  new  $750  million  bond 
issue  for  economic  development  and 
creating  a  multibillion  dollar  energy 
corporation  will  be  counterproductive. 
because  they  will  only  increase  the  fu- 
ture tax  liability  of  the  New  York  tax- 
payers. 

Therefore,  I  believe  that  the  best  thing 
the  Federal  Oovemment  can  do  to  help 
New  York  State  is  reduce  Federal  income 
tax  rates  across  the  board.  And  the  best 
thing  New  York  State  can  do  to  help 
itself  is  reduce  State  income  tax  rates 
across  the  board. 

It  is  no  secret  to  anyone  that  the  econ- 
omy of  New  York  State  has  been  de- 
clining for  more  than  a  decade.  The  real 
mystery  Is  why  our  political  leaders  can- 
not or  will  not  do  something  about  it. 

Between  1970  and  1975  the  State  had  a 
net  loss  of  119,000  In  population,  result- 
ing primarily  from  the  migration  of  537.- 
000  people  out  of  New  York.  Particularly 
heavy  losses  in  population  were  recorded 
in  the  New  York  City  area,  where  there 
was  an  emigration  of  139.000  people 
from  the  Bronx,  253,400  from  Brooklyn, 
77.200  from  Manhattan,  and  40,100  from 
Queens.  Buffalo  also  experienced  a  net 
migration  of  48,400  people  from  the  area 
between  1970  and  1975. 

Over  the  same  period  of  time,  the  State 
had  a  net  loss  of  364.000  nonagrlcultural 
Jobs  The  loss  of  37,100  additional  Jobs 
between  April  of  last  year  and  April  of 
1977  indicates  that  the  trend  has  not 
changed.  Once  again,  the  heaviest  losses 
were  recorded  in  New  York  City,  which 
lost  57.000  jobs  between  April  1976  and 
April  1977.  This  is  one  reason  why  New 
York  State  has  an  unemployment  rate  of 
about  9  percent,  compared  to  a  current 
national  average  of  about  7  percent. 

Although  residents  of  New  York  State 
continue  to  enjoy  per  capita  incomes 
higher  than  much  of  the  rest  of  the 
country,  the  combination  of  higher  living 
costs  and  higher  taxes  means  that  they 
do  not  necessarily  enjoy  a  higher  dis- 
posable income  than  other  areas  of  the 
country  that  are  generally  considered  to 
be  poor.  Table  I  demonstrates  that  when 
one  adjusts  the  per  capita  income  in 
New  York  State  for  the  cost  of  living  and 
for  Federal,  State,  and  local  taxes,  the 
net  disposable  income  is  lower  than  that 
of  Alabama. 

As  one  can  see,  the  single  most  impor- 
tant factor  in  the  poor  position  of  New 
York,  vis-a-vis  the  so-called  Sun  Belt 
State,  is  the  State  and  local  tax  bur- 
den. This  burden  increased  175.5  percent 


in  New  York  between  1965  and  1975,  from 
t372  per  capita  to  $1,025  per  capita.  This 
means  that  per  $1,000  in  personal  in- 
come, the  tax  bite  in  New  York  went  up 
from  $118.72  in  1965  to  $166.53  in  1975. 
The  following  list  of  changes  in  the 
State's  tax  law  shows  why  this  increase 
was  so  pronounced : 

Changes  In  State's  Tax  Laws 

1065 — The  State  sales  and  use  tax  was  Im- 
posed at  2  percent.  The  cigarette  tax  was 
doubled  from  5  cents  to  10  cents  per  pack. 

1966 — A  "temporary"  25  percent  surtax  was 
added  to  the  stock  transfer  tax.  (This  was 
made  permanent  In  I96fl.) 

1967 — Taxes  were  increased  on  banks,  cor- 
porations, utilities,  and  insurance  companies: 
also  In  cigarettes  and  gasoline.  Pour  new 
brackets  were  added  to  the  state  Income  tax. 
In  addition,  new  taxes  were  Imposed  on  real 
estate  transfers  and  fuel. 

TABLE  I 


state 


Per  Federal 

capita  income 

income  la>  per 

1975  >  capita ' 


Ad- 
justed 

per 
capita 

in- 
come' 


Net 

State  adjusted 

and         dis- 

local    posable 

taxes  •     income 


Delaware ..  J6,  748  Jl,  743 

Illinois 6,789  1.704 

Texas 5,631  1,264 

Connecticut 6,973  1,800 

Maryland 6.474  1,615 

florida 5.638  1,378 

Virginia 5,785  1.355 

New  Jersey 6,722  1,760 

Oklahoma 5,250  1,181 

Ohio 5,810  1,441 

Michigan 6.173  1,539 

Pennsylvania 5.943  1,426 

Indiana 5,653  1.411 

Georgia 5.086  1.217 

West  Virginia..  ..  4,918  1.091 

Arliansas 4,620  970 

North  Carolina...  4.9^2  I.  U5 

Tennessee 4,895  1.147 

Kentucky 4.871  1.094 

Wisconsin 5.669  1.331 

Louisiana 4.904  1,064 

Alabama 4,643  1,026 

Rhode  Island 5.841  1,457 

South  Carolina  4,618  1,041 

NewYork 6.564  1,636 

New  Hampshire..  5,315  1,399 

Maine 4,786  1,075 

Massachusetts....  6.114  1,535 

Vermont 4.960  1,167 

Mississippi 4,052  908 


15.  483 
5,134 
4.828 
4,951 
4.872 
4,643 
4,668 


787 
497 
507 
627 
506 
414 
303 


4,281 


ISO 

221 

155 

189 

389 

229 

3,981 

4.180 

3,976 

4,518 

3,818 

3,755 

3,980 

3,831 

3.555 


$727 
730 
515 
697 
728 
521 
563 
725 
482 
534 
782 
636 
580 
508 
533 
405 
485 
451 
497 
719 
566 
415 
645 
446 
1,025 
525 
511 
814 
699 
446 


J4,  756 


,404 

.3'3 

,254 

,144 

,122 

.105 

.062 

,015 

3,973 

3,945 

3,  870 

3,834 

3,795 

3,748 

3.745 

3.738 

3,704 

3.692 

3.670 

3.663 

3.566 

3.535 

3.530 

3.493 

3.293 

3.244 

3.266 

3.132 

3,109 


'  C.  L.  Jusenius  and  L.  C.  Ledebur,  "A  Myth  in  the  Making: 
The  Southern  Economic  Challenge  and  the  Northern  Economic 
Decline"  (Washington,  DC:  Office  of  Economic  Research, 
Economic  Development  Administration,  U.S.  Department  ol 
Commerce,  1976).  See  also.  Congressional  Record  (Jan.  25, 1977), 
PP.S1421  31. 

'  "Federal  Spending:  The  North's  Loss  is  the  Sunbelt's  Gain," 
National  Journal  (June  26,  1976).  p.  881. 

>  Adjusted  for  cost  of  living  and  Federal  income  tax  per  capita. 
See  Jusenius  and  Ledebur.    '  Myth  in  the  Making." 

•  Tax  Foundation.  "Facts  and  Figures  on  Government  Finance" 
(New  York:  Tax  Foundation,  1977).  p.  150. 

Note:  I  am  indebted  to  Alan  Reynolds  for  sulgesting  this 
approach. 

1963 — The  state  sales  tax  was  Increased 
from  two  percent  to  three  percent. 

1970 — A  new  business  income  tax  was  im- 
posed and  a  minimum  tax  for  individuals  was 
established. 

1971 — The  state  sales  tax  was  increased 
from  thrae  percent  to  four  percent.  In  addi- 
tion, taxes  were  increased  on  corporations, 
banks  and  utilities.  Taxes  on  alcoholic  bev- 
erages, cigarettes  and  gasoline  were  increased, 
another  bracket  was  added  to  the  personal 
income  lax  (bringing  it  up  to  the  present 
rate  of  IS  percent  on  incomes  over  $25,000). 
the  minimum  tax  was  doubled,  a  gift  tax 
was  imposed,  and  a  2.5  percent  surcharge 
was  added  to  the  personal  income  tax. 

1975 — The  stock  transfer  tax  was  Increased 
25  percent.  The  bank  tax  was  Increased  from 
eight  percent  to  12  percent  on  net  income, 
and  a  30  percent  surcharge  was  imposed  on 


bank  tax  liability  for  1975  and  1076.  The 
corporation  franchUe  tax  was  Increased  from 
0  percent  to  10  percent  of  net  Income,  and 
a  "one-year"  surcharge  of  20  percent  was 
added  to  the  corporation  franchise  tax. 

1976 — The  2.5  percent  surcharge  on  the 
personal  Income  tax  was  extended  through 
March  31.  1977  (Oovernor  Carey  later  allowed 
It  to  expire  on  January  1.  1977). 

At  the  same  time  that  State  taxes  were 
increasing,  local  taxes  were  going  up  even 
faster— especially  in  New  York  City— and 
inflation  was  raising  individual  incomes 
and  pushing  people  into  higher  tax 
brackets.  Because  the  State  income  tax 
is  steeply  graduated,  every  1  percent  of 
inHation  raises  income  tax  revenues 
roughly  1.5  percent.  This  is  approxi- 
mately the  same  amount  by  which  Fed- 
eral income  tax  revenues  go  up  in  re- 
sponse to  inflation.  This  more  than  pro- 
portional increase  in  income  taxes  result- 
ing from  inflation  is  especially  harmful 
to  New  Yorkers  because  their  nominal 
incomes  are  higher. 

This  combination  of  explicit  and  im- 
plicit tax  increases  has  caused  consider- 
able hardship  on  the  people  of  New  York 
State.  As  table  n  demonstrates,  taxes  on 
a  middle-income  family  of  four  in  Buffalo 
went  up  110.2  percent  between  1967  and 
1976,  while  the  cost  of  living  rose  only 
78.5  percent.  Thus  the  increase  in  taxes 
is  one  of  the  most  important  components 
in  the  steep  rise  in  the  cost  of  living  in 
New  York. 

The  situation  in  New  York  City  is  espe- 
cially bad.  As  the  table  demonstrates, 
personal  income  taxes  on  a  middle-in- 
come family  of  four  have  gone  up  143.2 
percent  in  the  past  decade.  And  because 
New  York  City  accounts  for  almost  half 
of  all  the  population  and  industry  in  New 
York  State,  whatever  problems  arise  in 
New  York  City  inevitably  affect  the  rest 
of  the  State. 

TABLE  II 


Family  of  4 


Inter- 
Low  mediate 
level        level 


High 
level 


Total  budget: 

United  States J10.041 

New  York  City J10.835 

Buffalo J 10, 198 

Percent  change  in  total  budget: 
Spring  1967  to  fall  1976: 

United  Slates 69.8 

New  York  City 80.0 

Buffalo 76.6 

Fall  1975  to  fall  1976: 

United  States 4.7 

New  York  City 5.5 

Buffalo 4.8 

Personal  income  tax: 

United  States !825 

New  York  City J1.063 

Buffalo 5908 

Percent  change  in  personal  in- 
come tax: 
Spring  1967  to  fall  1976: 

iJnited  States 74.4 

New  York  City 111.3 

Buffalo 74.3 

Fall  1975  to  fall  1976: 

United  Slates 5.6 

New  York  City 5.5 

Buffalo 7.2 


Source:  Bureau  of  Labor  Statistics. 

Thus,  New  York  City  has  lost  468,000 
jobs  since  1970.  and  more  than  328,000 
in  population.  Part  of  this  loss  is  due  to 
the  movement  of  many  companies  out  of 
the  city.  In  the  early  1960's,  for  example, 
over  140  of  the  Nation's  top  500  Indus- 


116,236 
118,866 
117. 175 

$23, 759 
$29,677 
$25,017 

78.9 
89.1 
78.5 

82.1 
99.6 
82.9 

6.0 
7.8 
5.5 

6.6 
9.6 
5.9 

12. 236 
S3, 162 
J2, 623 

$4. 565 

$7,596 
$5, 460 

110.5 
143.2 
110.2 

131.8 
192.4 
134.7 

8.7 
14.0 
7.3 

10.5 
19.1 
8.9 
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trial  corporations  had  their  headquarters 
in  New  York  City.  Today  that  number 
has  been  reduced  to  less  than  80.  In  the 
past  year  alone.  Union  Carbide,  Mobile, 
the  Pittston  Co.,  Texasgulf,  General 
Host,  Anaconda,  and  Texaco  have  either 
left  the  city  or  made  Arm  plans  to  do  so. 

When  questioned  about  their  decision 
to  move,  corporate  leaders  are  virtually 
unanimous  in  denouncing  the  extremely 
high  taxes  on  individuals  in  New  York 
City.  In  a  recent  survey  conducted  by 
the  State  Senate  Labor  Committee.  Ray- 
mond C.  Hagel,  chairman  of  Macmillan, 
said: 

In  our  opinion,  the  cumulative  effect  of 
Federal.  State  and  local  taxes  on  Individuals 
Is  counterproductive  and  is  a  significant  fac- 
tor In  depriving  business  located  in  New  York 
City  of  the  services  of  outstanding  graduates 
specializing  in  business  administration  and 
finance.  We  are  experiencing  Increasing  dif- 
ficulty In  our  college  recruitment  programs 
because  these  new  graduates,  seeing  little 
advantage  in  assuming  the  heavy  New  York 
State/New  York  City  tax  burden,  prefer  to 
take  Jobs  offered  to  them  for  employment 
with  large  firms  having  headquarters  out  of 
New  York. 

This  sentiment  was  echoed  by  J.  A. 
Keller,  chairman  of  Eltra  Corp.,  who 
said: 

In  fact,  the  taxes  on  personal  Incomes  have 
reached  a  point  where  there  is  almost  no 
turning  the  tide  of  businesses  leaving  the 
State  unless  something  is  done  to  relieve  the 
burden,  not  Increase  it.  The  taxes  on  busi- 
ness comparatively  are  not  as  onerous  but 
here  again  can  hardly  be  called  encourag- 
ing. ...  In  our  case,  and  In  the  case  of  many 
other  companies,  we  continue  to  consider 
leaving  this  environment  for  one  more  palat- 
able for  our  key  employees  and  the  success 
of  our  business. 

It  is  interesting  to  note  the  emphasis 
that  these  executives  place  on  personal 
income  taxes  are  the  worst  feature  of 
the  New  York  State  business  cUmate. 
rather  than  taxes  ostensibly  imposed  on 
business  as  such.  Of  course,  all  taxes  are 
ultimately  borne  by  individuals.  These 
high  personal  income  tax  rates  discour- 
age people  from  wanting  to  work  in  New 
York  and  makes  it  necessary  for  the  com- 
pany to  move  in  order  to  attract  and 
retain  top  quality  personnel. 

Furthermore,  even  though  top  level 
executives  may  be  highly  paid,  they  too 
are  particularly  sensitive  to  tax  rates. 
The  FantUj  Co.,  which  recently  rated 
New  York  as  having  the  worst  climate  for 
business  in  the  United  States,  recently 
estimated  that  an  individual  hving  in 
the  United  States,  recently  New  York 
State  earning  between  $50,000  and  $100,- 
000  would  increase  his  disposable  income 
between  7V2  and  10  percent  just  by  mov- 
ing to  New  Jersey  or  Connecticut.  Of 
course,  they  would  be  able  to  increase 
their  disposable  income  by  considerably 
more  than  this  if  they  moved  to  a  Sun 
Belt  State  like  Texas,  which  has  no  per- 
sonal mcome  tax.  Two  companies  which 
have  recently  moved  from  the  Buffalo 
area  to  Florida  and  Texas — Houdaille 
and  National  Gypsum,  respectively — 
have  cited  this  fact  as  the  major  reason 
for  their  move. 

Last  year,  the  Governor's  special  task 
force  on  taxation  reported  on  the  adverse 
effects  of  hi3;h  taxes  in  New  York  on  em- 


ployment and  Government  revenue.  In 
its  report  it  said: 

High  levels  of  taxation  have  been  a  major 
contributing  factor  in  causing  job  loss. 
Headquarters  company  decision  makers  and 
middle  management,  responding  to  vastly 
lower  levels  of  personal  taxation  elsewhere, 
have  pressured  their  companies  to  relocate 
outside  cf  New  York.  Manufacturing  firms 
have  exhibited  a  high  degree  of  sensitivity 
to  business  taxes,  the  burden  of  which  may 
be  significantly  reduced  by  leaving  New  York. 

Most  of  the  executives  and  managers,  and 
many  of  the  sy.llled  employees  of  corporate 
headquarters,  follow  their  companies  to  new 
locations.  Manufacturing  firms  can  find 
ready  pools  of  labor  elsewhere.  But  the  low- 
paid,  unskilled  and  undereducated  are  left 
behind.  Thus,  ultimately,  the  loss  of  busi- 
ness Is  borne  by  those  least  able  to  pay. 

There  Is  evidence  that  the  present  tax 
structure  is.  In  many  respects,  counter- 
productive, festering  as  it  has  an  exodus  of 
business,  industry  and  Individuals,  eroding 
the  tax  base,  and  shifting  the  burden  of 
taxation  relentlessly  down  the  Income  scale. 
Either  New  York  reduces  tax  levels  now.  and 
preserves  what  renalns  of  Its  once  prosper- 
ous tax  base,  or  New  York,  by  Inaction,  will 
suffer  an  even  greater  revenue  loss  through 
further  erosion  of  Its  tax  base.  It  Is  very 
likely  that  such  Inaction  will  lead  to  in- 
creased tax  burdens  on  lower  and  middle 
income  families  as  wealthier  and  more  mobile 
Individuals  leave  New  York  and.  In  nuiny 
cases,  take  their  businesses  with  them.  . 

I  believe  it  is  very  significant  that  the 
task  force  found  that  Government  reve- 
nues were  being  reduced  by  the  erosion 
of  the  economic  base,  caused  by  high  tax 
rates.  In  other  words,  tax  rates  have 
risen  to  the  point  where  they  actually 
produce  less  tax  revenue  than  would  be 
collected  at  a  lower  rate. 

This  may  sound  contradictory  at  first, 
but  can  easily  be  demonstrated. 

Imagine  the  two  extremes  of  taxation : 
zero  percent  and  100  percent.  Clearly, 
there  will  be  no  tax  revenue  collected  at 
either  point.  At  zero  percent  there  will 
be  no  tax,  and  at  100  percent  there  will 
be  nothing  to  tax  because  there  will  be 
no  work  or  production.  Thus  there  will 
be  no  revenue  collected  at  either  point. 

As  one  moves  from  zero  percent  tax- 
ation to  100  percent  taxation,  there  will 
at  first  be  an  increase  in  tax  revenues, 
as  tax  rates  rise  faster  than  output  falls. 
Eventually,  however,  revenues  will  fall 
as  rising  tax  rates  cause  production  to 
fall  rapidly.  Therefore,  at  some  point  be- 
tween the  two  extremes  there  is  a  point 
which  optimizes  both  revenue  and  pro- 
duction. This  is  not  a  static  point  and 
will  change  with  time.  During  a  war,  for 
example,  tax  rates  approaching  100  per- 
cent may  be  tolerated  for  a  short  time. 
But  during  peacetime  it  is  possible  that 
even  a  small  increase  in  tax  rates  may 
so  affect  marginal  work  and  investment 
decisions  that  tax  revenues  will  fall.  It 
is  the  job  of  the  wise  legislator  to  deter- 
mine when  taxes  are  so  high  as  to  be 
counterproductive  and  reduce  them  if 
necessary. 

Remember,  it  was  Adam  Smith's 
fourth  maxim  of  taxation  that  every 
tax  ought  to  be  so  contrived  so  as  not 
to  obstruct  the  industry  of  the  people 
"and  discourage  them  from  applying  to 
certain  branches  of  business  which 
might  give  maintenance  and  employ- 
ment to  great  multitudes." 


Both  New  York  City  and  New  York 
State  are  clearly  in  the  coimterpro- 
ductive  range.  A  study  by  the  Southern 
Regional  Economic  Board  recently  said 
that  New  York  State's  overutilization 
of  its  tax  potential  may  be  as  high  as  34 
percent  above  the  optimum  range. 

New  York  City  is  even  more  obviously 
in  the  counterproductive  range.  On  top 
of  already  high  State  tax  rates  the  city 
imposes  a  5 -percent  personal  income  tax 
and  an  incredible  variety  of  other  taxes, 
in  addition  to  the  property  tax.  Like  New 
York  State,  the  history  of  New  York  City 
taxation  is  an  almost  unbroken  upward 
trend: 

History   cf  Taxatiok 

1963 — City  sales  tax  increased  to  4  percent. 
City  commercial  rent  occupancy  tax  Imposed 
at  5  percent. 

106S — City  sales  tax  decreased  to  3  percent. 

1966 — Oross  receipts  tax  replaced  with  gen- 
eral corporation  tax  at  5.5  percent. 

1970 — City  commercial  rent  occupancy  tax 
increased  to  7.5  percent. 

1971 — General  ccrporatlon  tax  Increased  to 
6.7  percent. 

1974 — City  sales  tax  increased  to  4  percent. 

1975 — General  corporation  tax  Increased  to 
10.5  percent. 

While  it  is  true  that,  in  general,  busi- 
ness taxes  are  not  as  onerous  as  the  in- 
come tax  in  New  York,  certain  industries 
are  highly  sensitive  to  taxes.  In  partic- 
ular, manufacturing  firms  are  very  re- 
sponsive to  tax  changes.  Thus  a  recent 
study  by  Prof.  Ronald  Grieson  of  Co- 
lumbia University  recently  concluded 
that  the  city  could  get  back  as  much  as 
eight  times  the  revenue  for  every  dollar 
of  taxes  reduced  on  manufacturing  firms. 
In  other  words,  manufacturing  employ- 
ment and  production  will  increase  so 
much  from  a  reduction  in  taxes  that  the 
city  will  get  back  eight  times  more  rev- 
enue than  it  presently  gets  from  taxation 
on  manufacturing  firms. 

The  Temporary  Commission  on  City 
Finances  of  New  York  came  to  a  similar 
conclusion  and  recommended  a  $90  mil- 
lion tax  cut  on  manufacturing  firms 
which  would  pay  for  itself  and  increase 
tax  revenues  substantially  within  3  years. 
Without  such  a  tax  reduction,  the  com- 
mission said,  the  city  will  lose  $90  million 
annually  within  3  years,  as  manufactur- 
ing employment  and  production  declines. 

The  financial  community  is  also  very 
sensitive  to  taxes  and  has  issued  wammgs 
that  it  may  desert  the  city  'en  masse" 
unless  somethmg  is  done.  A  recent  report 
by  Citibank,  one  of  the  country's  largest 
banks,  said: 

state  and  local  government  In  New  York 
have  treated  the  financial  sector  as  a  cap- 
tive industry.  The  degree  to  which  the  In- 
duitry  Is  captive  In  New  York  is  defined  by 
the  extent  to  which  New  York  Is  the  center 
of  the  Investment  markets  of  the  Nation 
and  the  world,  the  benefits  received  by  Indi- 
vidual financial  firms  In  being  headquartered 
neer  each  other,  and  inertia.  Each  and  every 
one  of  these  reasons  !or  remaining  in  New 
Ycrk  Is  being  eroded.  Parts  of  the  Industry 
are  moving  to  the  suburbs  of  Long  Island 
anct  New  Jersey,  and  firms  headquartered 
elsewhere  are  increasingly  finding  themselves 
near  population  and  business  centers  of  the 
Nation,  and  In  smaller  financial  centers  of 
their  own.  There  Is  no  longer  any  reason 
why  a  new  combined  New  York  and  Ameri- 
cau  Stock  Exchange  has  to  be  located  In 
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New  York.  There  Is  no  reason  why  the  larg-  Changes  In  the  City's  revenues  and  ex-  percent  rise  In  the  Consumer  Price  In- 

eit  U.8.  banlu  have  to  remain  In  New  York,  pendltures  affect  Ite  economic  base  and  vice  (jgjj  ipiig  n^^  York  State  income  tax  has 

And  there  is  even  less  reason  why  major  versa.  The  tax  revenues  depend  upon  the  roughly  the  same  sensitivity  to  inflation 

life  insurance  firms  have  to  suy  m  the  city.  City "s  choice  of  Ux  b^^^^  ^        ^        Yorkers    are    particularly 

_                             ...  are  applied  to  the  income  or  wealth  of  in-  .             jt.i.Mii          >         .^iwii. 

The  report  also  added:  dividuais  and  businesses.  Increases  In  eco-  oaniaged  by  inflation,  since  their  higher 

New  York  City  and  New  York  State  have  nomic  activity  generate  Increases  In  Income  nominal  incomes  push  them  into  higher 

taxed  the  financial  sector  with  little  concern  and  wealth,  which  In  turn  generate  Increased  tax  brackets  than  Individuals  in  other 

far  the  possibility  that  the  goose  may  be  revenues  from  several  sources:  personal  in-  States  which  have  equivalent  real  In- 

kuied.  come  tax,  corporate  income  tax,  sales  tax,  comes,  and  because  inflation  causes  them 

were  the  flnanclal  community  to  car-  e«lm\?.^tlV^%^a^t^L'^  g^^n^^^^^^^  ^   pay    more    than    proportional    in- 

ry  out  its  threat  and  move  out  of  New  ^^'L'^:iS,wTt^JZi:^ tl<i  "p'ffh.^  S  ^oT/nSltf  on   th. 

York  City,  the  city  and  the  State  govern-  other  categories  of  public  assistance.  ,   ^^'^^   than   concentrating   on   the 

mentE  would  stand  to  lose  enormous  rev-  This  mterreiatedness  between  budget  and  importance  oi  reaerai  ana  oiaie  lax 

enues.  One  study  shows  that  direct  and  the  economy  is  critical  to  any  policy  decision,  policies  In  contributing  to  the  decUne  of 

indirect  taxes  on  the  securities  industry  Budgetary  decisions  have  both  direct  and  New  York,  too  much  attention  has  been 

alone  orovlde  15  percent  of  all  New  York  indirect  effects  on  the  economy.  A  city  action  paid   to   differing   patterns   of   Federal 

City  revenues  and  10  percent  of  all  New  I?,!^'*  ^"mav'ifr  m'irnot"accom^uh''it^  spending  "^^.f^^^^i^l"  ^^  ^"^*°/  ^°^- 

vorir  tuski»  rovpniiM  ^^^'^  ^^"  """^  "'  ^'^  ""*  accomplish  Its  nihan,  the  National  Journal,  and  others 

lora.  oiMvs  rcvcuuco.  stated  goal  for  that  year;  but  It  may  also  af-  ^^..^  ii,-  ppfipro]  Ckivprnment  takes  more 

This  is  because  there  are  tremendous  feet  the  tax  base  in  later  years.  This  indirect  ^^^J-^^  Son  oSTear  ^ut  of  New  Yoi 

multipliers  at  work,  in  that  every  Indus-  effect  may  actually  lead  to  smaUer  future  ."*f"^'^  fhin^^^L  hoL  In  ^i^vlrnrnpn? 

try  creates  considerable  business,  em-  revenues-a  result  counter  to  the  purpose  of  ^'^^'Jf^  "^^^^f^^  fti^  T,r«^^^^ 

ployment.  and  revenue  for  support  in-  the  short  run  action.  spending   and  th^attJais  process  caus^ 

dustries.  in  the  case  of  the  securities  a  specific  example  of  a  tax  in  New  Sw  Y^k^exS'''  "^  "^  subsidized 

Si'i^r;rSMn^'^«!,S.,3'  ifw°"fr^  York  which  is  SO  Counterproductive  that  "in%he  first  place,  'the  figures  them-  . 

?JfnSn  j^  rn?^;nmn!ft^r  tpf^tPrtflrm;  ^^  ^eduction  would  immediately  increase  selves  are  doubtful.  Senator  Moynihan, 

Sfhf  ^n^-cnonS^pnpraHnn  JfTv  '^'^  ^Venues  is  the  Cigarette  tax.  in  in  fact,  admits  that  Treasury  Depart- 

™«™"^h!  «^i  f/tr^fi  fi^  ^^*  ^°'^  ^^""^  ""^^  *'  *  ^*  ""'  ^^^^  nient  figures  show  that  in  fiscal  year  1976 

f!St.    »nH    hv  J«v  «f  ni?,«t«trnn'  ^^^  °''  Cigarettes,  and  in  New  York  City  New  York  State  received  $40.66  bUlion 

1!^^  i?r^'.>f«i;  hL  ™^,I  tiv  rl™  there  is  another  8  cents  tax  on  top  of  m  Federal  spending  while  paying  only 

table  m  shows  how  much  tax  revenue  this.   The   disparity   between   cigarette  ,36.9  billion  iii  Federal  taxes.  He  then 

is  derived  from  each  manufacturing  Job.  taxes  in  New  York  and  other  States  like  arbitrarily  excludes  about  $14  billion  in 

Table  ni.— Type  0/  revenue  (estimated  rev-  North  Carolina,  where  the  State  tax  is  Federal  spending  for  interest  payments 

entie  per  employee)  only  2  cents  per  pack,  has  created  a  to  New  York  banks  on  the  grounds  that  it 

city  Income  tax $115  large  cigarette  smuggling  industry.  Some  does  the  State  no  good.  But  by  the  same 

City  sales  tax' 136  estimates  say  that  as  many  as  half  of  all  token,  New  York  receives  a  considerable 

Bus  and  subway  tolls » 200  cigarettes  sold  in  New  York  City  are  amount  of  tax  money  by  taxing  the  na- 

Misceiianeous  city  taxes 16  smuggled  in  from  North  Carolina.  Thus  tionwide  operations  of  large  corpora- 
Residential  property  taxes ' 3°°  the  New  York  Times  recently  said:  tions  which  only  have  their  headquarters 

Total   cltv    uersonal    taxes   ner  ^"*'=*  *^*  State's  present  taxes  took  ef-  in  New  York, 
emolovee                                     766  '*•=*  '"  ^^''^-  ""^'^^'^  ^""o™  cigarette  taxes  More  importantly,  however,  it  is  not 
*""  S^PP!**  ^"  ?*12*  ^J'}"^^o  e'*»^  tbo"8»J  clear  that  it  really  makes  any  difference 

city  business  taxes  per  employee'...     630  ^?i°""fj?",?°*- J^Af'ill""^^^  f«'«„f7hl  whether  or  not  the  State  experiences  a 

"^  that  a  reduction  in  the  tax  rate  to  put  the              ,            j  .0  »*.  1     *             *      wj 

.^.  ,    ..    .                    .          TTT  smugglers  out  of  business  would  probably  surplus  or  deficit  in  terms  of  some  arbi- 

Touicity  taxes  per  employee..  1.395  p3ce  greater  Income  for  the  Stite.  trary   accounting   of   Federal   spending 

'  With  adjustment  for  difference  from  state  _.    „,^,         „         ,       .     .    ^  „    x  *"<*  taxing.  Since  the  American  economy 

sales  tax.  I.e..  parking  tax,  entertainment  tax,  The  Citizens  Campaign  Against  Boot-  ig  tetaUy  interrelated,  money  which  is 

ux  on  services,  etc.  leg  Cigarettes  estimates  that  a  reduc-  initially  spent  in  one  area  may  or  may 

=  Based  on  an  assumed  average  of  40  rides  tion  in  the  State  cigarette  tax  of  1  cent  not  impact  in  that  area   For  example. 

per  year.  (While  bus  and  subway  fares  are  and  elimination  of  the  New  York  City  in  the  National  Journal's  calculations. 

Mn*n  ^i^^'^fh-^tiLl^^f;  ^^l  ^\^^''  *1"'""'Ik\'  cigarette  tax  would  raise  as  much  as  Government  contracts  to  various  cor- 

tion  Of  the  transit  system  gives  them  that  $7.4  million  the  first  year.  porations  were  credited  to  the  State  in 

■Aasummg  an  average  assessment  of  $3.-  J!"  *^*  ^^""f  ""^^  that  New  York  ciga-  which  the  company  headquarters  hap- 

000  per  employee's  family.  "*"   ^"^^    increase    the   incentive   to  pened  to  exist,  ignoring  the  fact  that 

'  Included  with  these  taxes  are  the  fees  smuggle— thereby    depriving    the    gov-  such  companies  have  plants  and  subcon- 

and  charges,  especially  water  charges,  levied  ernment  of  tax  revenues — other  taxes,  tractors  Uiroughout  the  country.  By  the 

on  manufacturers  In  New  York  City.  such  as  the  graduated  Income  tax,  have  same  token,  one  could  hardly  assume 

Source:  Temporary  Commission  on  City  similar  effects.  By  reducing  the  aftertax  that  all  taxes  paid  by  General  Motors 

Pin»nce»-  reward  for  work  and  investment,  high  come  out  of  Michigan.  Thus  the  exercise 

When  one  considers  that  New  York  ^^^«^^^^  tax  rates  reduce^  the  incentive  is  a  futile  one. 
City  has  lost  527.000  manufacturing  jobs  f°  '^°'"'^'  ^^Xf'  foduce  and  Invest,  whl  e  a  thorough  study  of  this  matter  by  the 
since  1969.  one  can  see  that  the  revenue  increasing  the  incentve  to  find  tax  shel-  Congressional  Budget  Office  has  con- 
loss  is  staggering.  And  because  expend!-  '*"  °L*^^!f '  °'<'  °?^  ^  ^^''i^-  7^^  "^^^  "'"'"^'^  '^^^  ^'^*-  ^  study  entitled  "Trou- 
tures  must  rise  proportionaUy  to  nav  for  *^  *  reduction  in  tax-producing  actlvi-  bled  Local  Economies  and  the  Distribu- 
increased  welfare  and  unemployment  "®®  *"^  *"  increase  in  tax-consuming  tion  of  Federal  Dollars"  concluded: 
compensation  for  those  whose  jobs  are  ^'^tivities.  The  spending  patterns  identified  m  this 
lost,  the  effect  is  to  increase  the  tax  bur-  ^^  "'^°'"''  ^^^^  ^^d  New  York  State  chapter  appear  to  be  relatively  weak.  While 
den  on  those  who  remain  in  Npu;  VorV  are  only  the  most  extreme  examples  of  **»«"■«  are  large  differences  in  federal  spend- 
Clfar  still  further  the  disincentive  effects  of  high  tax  rates.  '»e  among  counties,  these  discrepancies  are 
ui«r  siuiiurmer.  because   theirs   are   the  hiehest  in   thp  only  marginally  related  to  differences  In  local 

Because  the  rising  tax  rates  only  stifle  ?ll^ll  ^"L^^tCTj^^  hl^J^L  ^y.^  economic  circumstances. 
the  incentive  to  work  and  invest  stiU  ^^""pLZS?  f!^r«t^=  L^n'^ft-n  «  Evaluation  of  these  spending  patterns  de- 
further,  thereby  exacerbating  an  already  f^  l^^'^f^  '*"  ^^^^  ^°  "P  ^^  '*'«"•  »«  pends  to  a  large  extent  on  the  standard  of 
bad  situation  the  r.pnpmi  Ar^pminHna  '^^^  ^^^^  ^  recent  years  in  response  to  need  selected,  if  need  is  measured  by  rates  of 
OfBce  recently  wLned  New  York  r.^v  inflation,  which  pushes  people  up  into  growth,  then  federal  spending  policies  would 
not  at  nnpmrft  tl  Kofo«<!!  ^f  I  W'  *  K  higher  tax  brackets.  This  is  one  reason  »»  Judged  moderately  favorable  to  needy 
not  ai.  attempt  to  balance  its  budget  by  ^.jjy  productivity  in  the  United  States  a""***  "  income  level  u  the  basis  for  dis- 
ralsing  taxes.  Such  an  effort,  it  said,  will  has  been  declining  steadily  for  years  tinguishlng  areas  in  need  of  economic  stimu- 
be  counterproductive  and  wUl  actually  According  to  the  Conaressional  Budeet  *""•  ^°**7'■•  *»>?"  federal  spending  policies 
oroduee  less  rpvpniip  Ac  u  cd<h  <»  .  -«  ^«  i,  .,  ^  ,  «...ongre5sionai  uuagei  seem  less  favorable,  since  low-income  coun- 
^♦«%i^/  ^  *"  *  ^^'  O"'*"'  Federal  income  tax  revenues  go  up  ties  were  found  to  receive  less  federal  fund- 
purira congress:  approximately  1.5  percent  for  every  1  ing  than  did  high-income  counties    These 
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contradictory  evaluations  are  inevitable, 
since  many  low-growth  areas  have  relatively 
high  Incomes,  and  many  low-growth  areas 
are  experiencing  relatively  high  rates  of 
growth. 

Federal  spending  patterns  could  no  doubt 
be  changed  to  reflect  better  any  given  meas- 
ure of  need.  Grant  formulas  could  be  modi- 
fled  or  preferences  given  to  needy  areas  In 
the  selection  of  public  works  projects  or  pro- 
curement contractors.  But  the  likely  effects 
of  such  changes  in  spending  or  other  policies 
cinnot  be  predicted  with  any  certainty.  The 
factors  Influencing  the  location  choices  of 
businesses  or  Individuals  are  so  numerous, 
and  the  interrelationship  among  factors  so 
complex,  that  researchers  have  been  unable 
to  specify  with  any  degree  of  precision  the 
effects  of  federal  actions  on  geographic  pat- 
terms  of  economic  development.  In  the  ab- 
sence of  such  knowledge.  It  Is  dlfflcvUt  to 
Identify  federal  policies  that  would,  in  com- 
bination with  market  forces.  Insure  a  healthy 
ievel  of  economic  development  In  local  areas 
throughout  the  country. 

Nevertheless.  Governor  Carey  contin- 
ues to  insist  that  State  programs  which 
will  attract  Federal  money  are  the  best 
means  to  revitalize  New  York.  Toward 
this  end  he  has  proposed  a  $750  million 
economic  development  bond  issue  and  an 
Energy  Corporation  of  the  Northeast. 

The  basic  premise  of  the  tond  issue  is 
that  local  governments  have  been  unable 
to  raise  seed  money  for  projects  which 
would  qualify  for  Federal  matohing 
funds.  By  providing  such  funds  through 
a  bond  issue,  so  the  reasoning  goes,  the 
State  will  get  back  $2  billion  in  Federal 
funds.  This  Federal  money,  then,  will 
provide  employment  for  New  Yorkers. 

Such  reasoning  is  fallacious  on  several 
grounds : 

First.  When  the  sole  purpose  of  a  public 
works  project  is  to  attract  Federal  money 
the  results  are  nearly  always  disastrous. 
For  example,  we  in  Buffalo  still  painfully 
remember  the  infamous  wall  that  was 
built  around  the  McKinley  Memorial 
solely  to  attract  Federal  funds.  The  re- 
sult was  that  the  city  of  Buffalo  wasted 
$135,000  in  local  tax  money  to  get  $440.- 
000  in  Federal  money  to  build  a  wall  that 
nobody  wanted  and  ultimately  had  to  be 
torn  down  at  city  expense.  More  recently, 
the  city  of  Pompano  Beach.  Fla.,  built  a 
firehouse  that  it  had  no  need  for  simply 
to  keep  a  $475,000  Federal  grant. 

Second.  Public  works  projects,  just  like 
private  investment  projects,  ought  to  be 
able  to  stand  the  test  of  need.  If  a  project 
is  truly  worthy  local  citizens  ought  to  be 
willing  to  fund  it  through  local  bond 
issues  or  local  taxes.  Thus  an  examina- 
tion of  the  projects  Governor  Carey  in- 
tends to  fund  through  his  bond  issue 
finds  a  large  number  of  such  things  as 
tennis  courts,  parks,  swimming  pools, 
bike  paths,  and  other  projects  which  I 
doubt  that  local  taxpayers  would  ever 
consider  undertaking  if  it  meant  an  in- 
crease in  their  taxes. 

This  does  not  mean  to  say  that  there 
are  not  many  worthy  projects  included 
in  the  Governor's  proposal.  But  they 
each  should  be  judged  on  their  own 
merits,  with  funds  raised  specifically  for 
them  so  that  local  taxpayers  may  make 
clear  that  they  consider  the  benefits  to 
outweigh  the  costs,  and  not  go  around 


building  things  just  for  the  purpose  of 
attracting  Federal  funds. 

Third.  No  matter  how  you  look  at  it, 
bond  issues  are  claims  on  State  revenues 
at  some  time  in  the  future.  By  approving 
the  Governor's  economic  development 
bond  issue  New  York  taxpayers  are  com- 
mitting themselves  to  pay  out  $750 
million  plus  interest  some  time  in  the 
future.  But  since  public  works  projects 
do  not  produce  future  revenues,  but 
rather  consume  them  through  upkeep. 
Once  the  project  is  built,  whatever  stim- 
ulative effects  it  may  have  on  the  econ- 
omy are  gone. 

Similarly,  the  Governor's  proposal  to 
establish  an  Energy  Corporation  of  the 
Northeast — ENCONO — is  based  on  a 
false  notion  and  will  probably  end  up 
doing  more  harm  than  good. 

The  false  notion  underlying  ENCONO 
is  that  New  York's  problems  stem  from 
the  high  cost  of  imported  fuel,  and  that 
setting  up  -a  tax-exempt,  quasi-public 
energy  corporation  will  reduce  the  cost 
of  energy  to  the  State. 

In  the  first  place,  the  high  cost  of 
imported  fuel  is  not  the  cause  of  New 
York's  problems.  Germany  and  Japan, 
for  example,  import  close  to  90  percent 
of  their  oil  from  the  Middle  East  but 
have  not  suffered  because  they  have  con- 
tinued to  follow  prudent  monetary  and 
fiscal  policies.  New  York,  on  the  other 
hand,  has  followed  reckless  policies  for 
many  decades,  attempting  to  spend  its 
way  to  prosperity,  redistribute  incomes 
through  high  tax  rates,  and  mortgaging 
its  future  through  debt.  This  is  New 
York's  problem,  not  the  cost  of  energy. 

In  any  case,  there  is  no  reason  to 
believe  that  ENCONO  will  be  able  to  pro- 
vide energy  for  a  lower  price.  Quite  the 
contrary.  The  kinds  of  projects  likely  to 
be  funded  by  ENCONO  are  precisely 
those  projects  which  are  unlikely  to  oper- 
ate efficiently  and  at  a  profit.  Otherwise 
they  would  not  need  ENCONO  to  get 
financing.  Private  lenders  would  be  more 
than  wiUmg  to  undertake  such  funding 
if  the  project  merited  such.  This  fact 
is  tactily  admitted  by  supporters  of 
ENCONO  because  they  expressly  pro- 
vided that  the  Federal  Government 
would  be  empowered  to  buy  the  output 
of  ENCONO -financed  projects.  This  is. 
in  effect,  a  price  support  provision. 

There  are  also  serious  problems  with 
the  proposal  to  fund  ENCONO  through 
Federal  Government  loan  guarantees. 
This  is  just  a  backhanded  way  of  mak- 
ing all  taxpayers  foot  the  bill  for  an  en- 
terprise which  will  benefit  only  one  re- 
gion of  the  country. 

What.  then,  can  the  Federal  Govern- 
ment do  to  help  New  York  out  of  its  eco- 
nomic doldrums? 

I  have  no  doubt  that  the  best  thing  the 
Federal  Government  could  do  is  reduce 
all  individual  income  tax  rates  across 
the  board.  Since  it  costs  more  to  live  in 
New  York  than  almost  anywhere  else 
wages  and  salaries  must  be  higher  to 
yield  the  same  aftertax  purchasing  power 
to  workers  in  New  York  as  workers  to 
other  parts  of  the  country  where  taxes 
and  living  costs  are  lower.  Therefore,  an 
across-the-board  reduction  in  Federal 
income  tax  rates  will  be  much  more  bene- 


ficial to  New  York  than  to  the  Sun  Belt 
States. 

And  the  expansion  of  investment,  em- 
ployment, and  output  which  would  ac- 
company a  reduction  in  Federal  income 
tax  rates  would  expand  State  tax  rev- 
enues, by  broadening  the  tax  base,  and 
reduce  State  expenditures  for  welfare 
and  unemployment  compensation.  This 
would  allow  the  State  to  match  the  Fed- 
eral income  tax  reduction  with  a  sub- 
stantial tax  rate  reduction  at  the  State 
level. 

I  believe  that  the  appropriate  amount 
of  tax  rate  reduction,  both  at  the  State 
and  Federal  level,  should  be  m  the  30- 
percent  range.  I  have  introduced  such 
legislation  at  the  Federal  level  called  the 
Tax  Reduction  Act,  with  over  90  cospon- 
sors.  I  believe  that  this  approach  should 
be  duplicated  at  the  State  level  and  I  am 
happy  to  see  that  my  friend  Perry  Dur- 
yea  has  spearheaded  such  an  effort  in 
the  assembly,  and  Senators  Warren 
Anderson  and  Norman  Levy  in  the  State 
senate. 

In  conclusion.  New  York  State's  prob- 
lems are  not  Insurmountable.  It  is  only 
necessary  to  recognize  that  the  tax  sys- 
tem is  largely  to  blame  for  the  State's 
economic  problems  and  adopt  a  Federal 
and  State  program  of  tax  reduction  to 
address  this  Issue. 


DISTRIBUTION  OF  INDIAN  CLAIMS 
COMMISSION  TO  THE  SEMINOLE 
NATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  <Mr.  Burke)  is  rec- 
ognized for  20  minutes. 

Mr.  BURKE  of  Florida.  Mr.  Speaker. 
Public  Law  93-134  was  enacted  to  pro- 
vide for  the  use  or  distribution  of  Indian 
judgment  fimds  appropriated  in  satis- 
faction of  awards  of  the  Indian  Claims 
Commission  and  the  Court  of  Claims  was 
approved  on  October  19.  1973.  One  of  the 
awards  was  made  pursuant  to  this  law  by 
the  Indian  Claims  Commission  for  $16 
million  to  the  Seminole  Nation  as  it 
existed  on  September  18.  1823. 

The  Seminole  Tribe  of  Florida  as  it 
originally  existed  In  1823  has  been  di- 
vided Into  two  segments,  namely:  the 
Semlnoles  of  Florida  and  the  Seminoles 
of  Oklahoma.  The  division  of  the  award 
between  the  two  segments  is  therefore  in 
dispute.  The  members  of  the  Oklahoma 
delegation  in  Congress  have  Introduced 
S.  2000  and  H.R.  8910  on  behalf  of  the 
Semlnoles  In  Oklahoma,  proposing  a  di- 
vision of  about  75  percent  to  the  Okla- 
homa Seminoles  and  25  percent  to  the 
Florida  Seminoles  based  solely  on  popu- 
lation. 

Mr.  Speaker,  it  is  my  opinion  that  the 
division  proposed  by  the  Oklahoma  bills 
is  not  fair.  just,  or  equitable  in  that  it 
fails  to  take  into  account  the  substantial 
benefits  already  received  by  the  Okla- 
homa Seminoles  from  the  United  States 
as  contrasted  to  the  benefits  received 
from  the  Government  by  the  Florida 
Semlnoles.  The  Oklahoma  proposal  fails 
to  take  into  account  that  although  the 
Florida  Semlnoles  endured  great  hard- 
ships  and   received   nothing  from   the 
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United  States,  the  United  States  paid  to 
the  Oklahoma  Semlnoles  "treaty 
moneys";  granted  valuable  allotments  to 
each  Oklahoma  Seminole  and  expended 
large  sums  of  public  money  for  hospital 
and  social  services,  property  manage- 
ment and  protection,  and  other  benefits. 
Mr.  Speaker,  the  bill  I  have  introduced 
does  not  provide  for  a  specific  distribu- 
tion of  the  $16  minion  in  funds.  Instead, 
it  would  put  the  lAatter  of  a  Just  and 
equitable  distribution  before  the  chief 
trial  Judge  of  the  U.S.  Court  of  Claims 
under  28  U.S.C.  1492  and  2509.  Under 
this  established  procedure,  the  Judge 
would  hold  hearings,  take  evidence,  make 
findings,  and  arrive  at  a  proposed  distri- 
bution of  the  award  that  would  then  be 
reported  to  Congress. 

The  $16  million  allocated  to  the  Seml- 
noles has  been  on  deposit  in  the  Treasury 
,  since  1976.  This  award  is  credited  to  the 
Seminole  Nation  as  it  existed  In  Florida 
i    on  September  18,  1823. 
T      Mr.  Speaker.  In  1763.  Spain  turned 
V  Florida  over  to  the  English.  With  the 
\  departure  of  the  Spaniards  the  northern 
I  Florida  Indians  and  many  south  Florida 
f  Indl&zu  moved  to  Cuba  and  Vera  Cruz, 
r  Mexico.  During  this  period.  Indian  popu- 
I  latlons  In  Georgia  and  Alabama  grew, 
jfthelr  pressures   increased,   until  about 
1 1750  when  part  of  one  tribe,  the  Oconee, 
I  moved  south  into  Florida.  They  became 
>  known  as  the  Seminoles  and  from  time  to 
I  time  were  Joined  by  other  related  groups. 
{  The  Seminoles  established  friendly  rela- 
)  tlons  with  the  Spanish  and  were  even 
'  more  friendly  with  the  British  during  the 
occupancy  of  the  State. 

From  their  first  movement  to  Florida 
until  the  1820's,  the  Seminoles  prospered 
and  increased.  They  became  rich  in  live- 
stock and  so  powerful  that  they  raided 
other  Indians  as  far  west  as  the  Missis- 
sippi. Relationships  with  different  groups 
of  whites  were  in  general  peaceful,  al- 
though Andrew  Jackson  attacked  their 
towns  as  far  south  as  the  Suwannee  River 
^  In  1818.  When  Florida  became  an  Ameri- 
l  can  territory  in  1821,  one  of  the  first  con- 
^'  cerns  of  the  newcomers  was  the  status  of 
the  Indians,  particularly  their  lands.  By 
treaty  in  1823.  the  Seminoles  agreed— 
with  certain  exceptions — to  move  to  a 
large  tract  in  the  center  of  the  State  ex- 
tending from  about  Leesburg  south  to 
Lake  Okeechobee,  but  not  including  the 
gulf  coast  or  the  St.  Johns  River.  Other 
points  in  the  agreement  were  that  the 
Federal  Government  would  keep  whites 
from  Indian  land  and  that  the  Indians 
would  not  harbor  runaway  slaves. 

In  the  next  few  years.  1835  to  1842. 
there  was  continual  dissatisfaction 
among  both  whites  and  Indians;  the 
whites  wanted  the  Indian  land,  often 
invading  it  while  the  Indians  gave  of- 
fense by  harboring  runaway  slaves.  It 
seems  to  many,  therefore,  that  the  ideal 
solution  would  be  the  movement  of  the 
Seminoles  out  of  the  State  and  west  of 
the  Mississippi  with  their  brethren,  the 
Creeks.  A  treaty  was  signed  in  1832 
agreeing  to  a  westward  movement.  It  was 
denounced  by  some  of  the  signers  while 
other  Seminoles  felt  that  they  were  not 
represented,  thus  not  compelled  to  abide 


by  the  terms.  Tension  Increased  and  by 
1835  open  warfare  broke  out.  Gradually 
small  groups  of  Seminoles  were  captured 
and  oUjers  surrendered  to  be  shipped 
west  imtU  finally  in  1842  only  a  few 
hundred  Indians  remained.  The  struggle 
ended  informally  in  1858. 

Modern  south  Florida  and  the  modem 
age  for  the  Seminoles  were  born  together 
in  the  boom  of  the  1920's.  As  long  as 
white  men  lived  in  a  narrow  strip  along 
the  coast,  the  Indian  was  able  to  choose 
his  contacts  and  withdraw  whenever  he 
desired  seclusion.  The  final  steps  in  the 
drainage  of  the  Everglades  and  the  rapid 
development  of  the  highways  in  the 
1920's  culminating  in  the  Tamiami  Trail 
across  the  Everglades  marked  the  loss  of 
Seminole  privacy. 

Today  there  are  less  than  1,800  Semi- 
noles living  in  Florida,  who  are  equally 
divided  between  reservations  and  those 
living  off  reservations.  Some  reside  on 
reservations  at  Hollywood,  Brighton, 
and  Big  Cypress;  others  are  now  organ- 
ized into  a  separate  tribe  and  call  them- 
selves the  Miccosukee  Tribe  of  Indians 
of  Florida  and  who  live  on  the  Tamiami 
Trail  and  west  of  Miami,  and  those  who 
live  in  independent  villages  in  the  Immo- 
kalee  area  and  in  the  western  Fort 
Pierce  area. 

Essentially  the  reservation  Indians 
have  accepted  the  policy  of  self-deter- 
mination, attempting  to  be  as  self-suffi- 
cient as  possible  and  to  foster  noninter- 
ference v.ith  their  historic  culture  and 
traditional  way  of  life  while  embracing 
20th  century  living. 

In  August  1957,  the  Seminole  In- 
dians overwhelmingly  voted  to  establish 
a  constitutional  government,  to  admin- 
ister the  political  future  of  the  Seminole 
Tribe  of  Florida  and  also  voted  on  estab- 
lishing a  business  charter  for  the  crea- 
tion of  the  Seminole  Tribe  of  Florida, 
Inc.,  to  further  the  economic  develop- 
ment of  the  tribe. 

On  August  20, 1977.  a  20th  anniversary 
celebration  was  held  honoring  the  suc- 
cess of  the  tribal  organization.  Estab- 
lishment of  the  constitution  and  the 
charter  were  big  steps  forward  for  the 
Seminoles.  Since  then  modem  homes 
have  been  established  on  each  of  the  res- 
ervations, with  50  more  soon  to  be  con- 
structed on  the  Hollywood  reservation. 
It  is  also  proposed  to  add  at  least  that 
many  more  on  each  of  the  other  two 
reservations  very  shortly. 

The  480  acres  represented  by  the  Hol- 
lywood Reservation  abuts  the  city  of 
Hollywood  In  Broward  County,  and  a 
major  part  of  It  Is  under  longrterm  prof- 
itable leases  which  provides  funding  for 
tribal  operations. 

There  are  approximately  36,000  acres 
In  the  Brighton  Reservation  and  more 
than  70,700  acres  In  the  Big  Cypress 
Reservation. 

Mr.  Speaker,  the  bill  I  Introduced  is  a 
fair  bill  and  will  provide  a  fair  distribu- 
tion of  the  $16  million  between  the  Flor- 
ida and  Oklahoma  Semlnoles.  I  sincere- 
ly urge  my  colleagues  to  review  the  facts 
In  the  Interest  of  fairness— which  after 
all  Is  the  purpose  of  the  authorization 
under  the  law.  I  urge  my  colleagues  to 
join  me  in  Its  passage. 


HOUSE   TV  NETWORK:    BUYXNG  A 
PIG  IN  A  TUBE? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  minois  <Mr.  Anderson)  is  rec- 
ognized for  30  minutes. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  next  Tuesday  the  Rules  Com- 
mittee Is  scheduled  to  consider  House 
Resolution  821  which  would  amend 
House  Rule  I  to  authorize  the  Speaker 
to  devise  a  broadcast  system  to  cover  our 
"legislative  proceedings"  which  would  be 
subject  to  his  direction  and  control.  Live 
public  access  to  this  coverage  would  be 
made  available  through  those  accredited 
to  the  House  Radio  and  Television  Cor- 
respondents' Galleries  and  the  Speaker 
would  also  be  authorized  to  provide  for 
the  distribution  of  recordings  to  the  pub- 
lic. 

Mr.  Speaker,  beyond  this  brief,  24-llne 
amendment  to  mle  I.  the  resolution  con- 
tains no  details  on  the  implementation 
of  the  new  broadcast  system.  Presum- 
ably, those  details  are  spelled  out  In  the 
report  of  the  Select  Committee  on  Con- 
gressional Operations.  "Televising  the 
House,"  Issued  on  September  27.  1977. 
Based  on  the  results  of  Its  closed-circuit. 
90-day  House  broadcast  test,  the  select 
committee  has  recommended  a  perman- 
ent. House  operated  broadcast  system, 
with  coverage  being  made  available  both 
to  Members  through  closed  circuit  lines 
into  the  House  offices,  and  to  the  public 
through  the  radio-TV  gallery  and  rec- 
ordings produced  by  the  Library  of  Con- 
gress, liie  coverage  would  be  provided 
by  remote  controlled,  computer-pro- 
gramed, color  minlcameras  in  the  House 
galleries. 

On  October  6,  1977. 1  Inserted  remarks 
in  the  Congressional  Record  at  page 
E6125  questioning  whether  the  Hous^ 
should  establish  its  own  million  dollar 
broadcast  network.  My  concerns  cen- 
tered on  whether  our  product  would  be 
usable  by  commercial  and  public  broad- 
casters from  a  technical  standpoint,  and 
whether  It  would  actually  be  used  by 
them  because  of  the  policy  ImpUcatlons 
of  the  House  covering  Itself.  As  a  con- 
sequence. I  requested  testimony  from 
various  representatives  of  the  broadcast 
Industry  and  we  received  that  testimony 
yesterday  In  the  Rules  Committee.  We 
questioned  representatives  from  the  ma- 
jor networks,  public  broadcasting,  the 
executive  committee  of  the  radio-TV 
fralleries.  and  the  Radio  and  Television 
News  EMrectors  Association.  While  none 
of  the  witnesses  had  had  an  opoortunity 
to  view  and  evaluate  any  of  the  tapes 
from  the  test,  thev  seemed  to  atrree  that 
the  present  Ughtlng  level  In  the  Cham- 
ber would  be  sufficient  for  broadcast  pur- 
poses, no  matter  who  provided  the  cov- 
erage. 

But.  on  the  policy  question,  the  wit- 
nesses were  unanimous  in  their  convic- 
tion that  the  broadcast  coverage  should 
be  provided  by  broadcasters  and  not  the 
people  being  covered.  Moreover,  two  of 
the  networks  indicated  that  their  union 
contracts  would  prohibit  them  from 
using  more  than  3  minutes  of  coverage 
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from  a  nonunion  source  in  any  of  their 
programing.  While  this  restriction  would 
not  prevent  them  from  using  the  short 
clips  from  our  debates  for  their  nightly 
news  programs,  it  would  make  it  impos- 
sible for  them  to  carry  any  extended 
coverage  of  a  particularly  Interesting 
debate  or  a  special  program,  or  to  pro- 
duce a  weekly  wrap-up  program  on 
House  proceedings,  or  a  special  on  a 
particular  subject  drawing  extensively  on 
a  House  debate.  Moreover,  these  labor 
restrictions  might  pose  a  greater  prob- 
lem for  certain  local  stations  In  large 
market  areas  which  might  tend  to  use 
more  extensive  coverage  from  a  debate 
on  an  Issue  of  local  Importance.  Involv- 
ing area  Congressmen. 

In  summary,  on  this  policy  Issue.  It 
was  my  Impression  that  while  broad- 
casters probably  would  use  House  cov- 
erage If  It  were  the  only  game  In  town. 
It  would  be  offensive  to  their  sense  of 
joumalistic  integrity  and.  In  some  in- 
stances, they  would  be  severely  limited 
as  to  how  much  of  the  coverage  they 
could  use  because  of  their  union  con- 
tracts with  broadcast  technicians. 

Beyond  these  questions  of  whether 
House  broadcasts  would  be  usable  and 
used  by  commercial  and  public  broad- 
casters, the  proposal  of  the  Select  Com- 
mittee on  Congressional  Operations  and 
House  Resolution  821  pose  several  prob- 
lems and  questions  which  must  be  ad- 
dressed before  we  rush  into  such  a  costly 
Investment. 

extent   or   COVERAGE 

Both  the  select  committee  and  the  res- 
olution would  confine  broadcast  cover- 
age to  the  "legislative  proceedings"  of 
the  House,  this  despite  the  select  com- 
mittee's emphasis  elsewhere  in  Its  report 
for  a  complete  and  accurate  record  of 
House  proceedings.  The  Ad  Hoc  Subcom- 
mittee on  Broadcasting  of  the  Rules 
Committee,  on  which  I  served  as  rank- 
ing minority  member  in  the  last  Con- 
gress, had  recommended  gavel-to-gavel 
coverage  of  House  proceedings.  More- 
over, a  majority  of  the  respondents  to 
the  questionnaire  circulated  by  the  select 
committee  indicated  their  preference  for 
gavel-to-gavel  coverage.  And,  over  100 
House  Members  have  cosponsored  broad- 
cast resolutions  introduced  either  by 
Congressman  Sisk  or  myself  which  call 
for  continuous  coverage  of  the  proceed- 
ings while  the  House  Is  in  session. 

I  think  It  Is  obvious  that  we  would  be 
denying  the  public  access  to  the  full  rec- 
ord of  House  proceedings  if  we  shut  down 
the  system  at  the  conclusion  of  legis- 
lative business.  There  Just  may  be  some 
newsworthy  or  educational  debate  which 
could  take  place  during  the  special  orders 
period,  for  instance.  And  a  privileged 
matter  could  be  raised  at  any  time  while 
the  House  is  in  session.  Including  a  dec- 
laration of  war.  a  resolution  of  impeach- 
ment, a  resolution  calling  for  the  pun- 
ishment or  removal  of  any  Member,  offi- 
cer, or  employee,  a  resolution  of  inquiry 
of  the  executive  branch.  In  conclusion. 
I  think  it  would  be  a  dangerous  mistake 
to  limit  coverage  only  to  the  legislative 
proceedings  of  this  body. 


TEBUINATION  OP  COVZEACE 

While  the  select  committee  differs 
from  the  ad  hoc  subcommittee  on  the  ex- 
tent of  coverage,  both  are  agreed  that 
the  coverage  should  not  be  Interrupted 
or  terminated  except  by  the  Invocation 
of  the  secret  session  rule  of  the  House  or 
on  the  adoption  by  the  House  of  a  resolu- 
tion, properly  reported  from  the  Rules 
Committee.  Notwithstanding  this  agree- 
ment. House  Resolution  821  would  seem 
to  be  ambiguous  on  this  point.  The  first 
sentence  of  the  proposed  amendment  to 
rule  I  states: 

He  (the  Speaker)  shall  devise  and  Imple- 
ment a  system  subject  to  his  direction  and 
control  lor  the  complete  and  unedited  audio 
and  video  broadcasting  and  recording  of  the 
legislative  proceedings  of  the  House. 

On  the  one  hand,  the  coverage  is  to  be 
"complete  and  imedited,"  yet,  on  the 
other  hand,  the  system  will  be  subject  to 
the  "direction  and  control"  of  the 
Speaker.  This  raises  the  obvious  question 
as  to  whether  the  Speaker  might  exercise 
his  absolute  direction  and  control  ever 
the  system  to  order  It  to  be  shut  down  at 
will.  While  this  ambiguity  may  not  be  in- 
tentional, it  does  raise  a  legitimate  par- 
liamentary question.  Obviously,  the 
Speaker  is  hardly  in  an  objective  posi- 
tion to  rule  on  this  should  the  situation 
arise.  For  this  reason,  I  think  the  lan- 
guage needs  clarifying  to  bring  it  into 
conformity  with  the  clear  guidelines  rec- 
ommended both  by  the  select  conunlttee 
and  the  ad  hoc  subcommittee. 

ACCESS  TO  COVERAGE 

House  Resolution  821  speaks  in  general 
terms  about  the  Speaker's  responsibility 
for  "the  distribution  of  such  broadcasts 
and  recordings  *  *  *  to  the  public  and 
the  news  media."  It  goes  on  to  provide 
that  all  television  and  radio  stations, 
networks,  services,  and  systems — Includ- 
ing cable  systems — which  are  accredited 
to  the  House  radio  and  television  corre- 
spondents' galleries,  and  all  correspond- 
ents so  accredited,  shall  have  access  to 
the  live  coverage.  The  select  committee 
report  also  recommends  access  to  live 
coverage  through  those  accredited  to  the 
radio-TV  galleries,  and  the  reproduction 
and  distribution  of  audio  and  video  tapes 
to  the  public  by  "an  appropriate  entity 
of  the  House  or  •  •  •  the  Library  of 
Congress,"  on  a  cost-fee  basis.  Presum- 
ably, those  stations  not  accredited  to  the 
galleries  and  therefore  not  eligible  for  a 
live  feed  could  obtain  after-the-fact 
tapes,  though  it  is  questionable  whether 
these  could  be  provided  in  a  timely  way 
for  broadcast  news  purposes. 

Mr.  Speaker,  this  proposal  differs  from 
the  recommendation  of  the  Ad  Hoc  Sub- 
committee on  Broadcasting  in  the  last 
Congress  In  several  respects.  First,  under 
the  ad  hoc  subcommittee's  proposal,  "all 
televisions  and  radio  broadcasting  sta- 
tions, networks,  services  and  systems 
(including  cable  systems)  In  the  United 
States  and  its  territories  and  possessions 
shall  have  access  •  *  •  to  any  or  all  of 
the  live  coverage  of  the  proceedings  of 
the  House." 

Second,  while  the  Library  of  Congress 
would  take  a  feed  and  record  it,  this 
could  only  be  distributed  to  the  public 
through  libraries  and  educational  Insti- 


tutions, as  part  of  the  Interllbrary  loan 
system,  for  viewing  purposes  only,  and 
not  for  further  reproduction.  The  Li- 
brary of  Congress  would  also  make  tapes 
available  for  public  viewing  In  specified 
rooms  In  the  Library  and  in  one  of  the 
House  office  buildings. 

While  the  select  committee's  proposal 
to  make  any  tapes  available  to  the  pub- 
lic, on  demand,  and  for  a  fee,  seems  a 
laudable  objective  on  its  face,  it 
is  fraught  with  all  manner  of  potential 
abuse  and  misuse.  Although  the  resolu- 
tion flatly  prohibits  any  use  of  the  cover- 
age or  recordings  for  political  or  com- 
mercial advertising  purposes,  this  rule 
can  hardly  carry  with  it  any  sanctions 
for  members  of  the  public  who  are  not 
subject  to  punishment  for  violating  the 
Rules  of  the  House.  Another  problem 
with  this  free  access  provision  Is  the 
obvious  opportunity  for  Members  of  the 
House  to  order  up  a  copy  of  a  floor  speech 
which  they  could  then  have  edited,  cop- 
ied and  sent  to  their  local  broadcast 
stations.  This  j^ossiblllty  in  turn  may 
only  encourage  Members  to  make 
speeches  on  the  floor  which  they  other- 
wise would  not  make,  thus  distorting 
our  proceedings.  Since  Members  can 
charge  radio  and  TV  tapes  made  by 
the  House  recording  studio  against  their 
official  allowances,  we  have  another  ex- 
ample of  a  possible  incumbent  protec- 
tion device  at  taxpayers'  expense. 

The  position  of  our  ad  hoc  committee 
was  to  prohibit  Members  from  obtaining 
audio  or  video  copies  of  their  floor 
speeches  for  distribution  to  their  local 
broadcast  stations.  It  was  our  feeling 
that  If  a  station  is  Interested  enough  in 
a  particular  debate  In  the  House.  It 
should  plug  Into  that  debate  at  its  own 
expense,  not  the  taxpayers'. 

Another  ambiguous  provision  In  the 
resolution  is  its  prohibition,  on  the  one 
hand,  against  editing  the  actual  broad- 
casting and  recording,  but  avoidance  of 
this  prohibition  in  reference  to  distribu- 
tion. The  unlimited  public  access  to  such 
recordings,  taken  together  with  the  ap- 
parent right  to  request  an  edited  portion 
of  a  day's  proceedings,  is  bound  to  place 
unbearable  demands  on  the  Library  of 
Congress  or  whatever  other  entity  is  des- 
ignated to  distribute  such  tapes  in  re- 
sponse to  requests. 

It  seems  to  me  the  cleanest  and  most 
reasonable  way  to  deal  with  this  prob- 
lem would  be  to  revert  to  the  limited 
access  proposal  of  the  ad  hoc  subcom- 
mittee regarding  the  distribution  of 
tapes,  and  by  broadening  live  access  to 
include  all  U.S.  networks,  systems,  sta- 
tions, and  services.  Any  after-the-fact 
tape  distribution  to  bona  flde  broad- 
casters could  be  handled  by  one  of  the 
users  accredited  to  the  galleries.  This 
should  not  be  a  responsibility  of  the 
House. 

ooar 

The  select  conunlttee  estimates  in  its 
report  that — 

Total  costs  of  a  basic  broadcast  and  8lgn»l 
distribution  system  under  both  proposals 
(staff  and  Architect's)  approximate  a  on«- 
tlme  expenditure  of  $845,000. 

This  is  based  on  the  staff's  estimate 
of  $500,000  for  the  purchase  of  cameras 
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and  related  equipment,  and  $345,000  for 
Installation  of  the  one-way,  closed- 
circuit  distribution  system.  These  esti- 
mates are  extremely  deceptive  and  in- 
accurate In  terms  of  the  actual  total  costs 
of  the  propmed  system. 

First,  It  should  be  noted  that  the 
Architect's  estimate  for  cameras  and 
associated  equipment  Is  $715,000  Instead 
of  $500,000.  The  select  committee  staff 
claims  a  savings  of  $215,000  in  their 
estimate  by  eliminating  one  camera  and 
related  equipment.  While  my  own  cal- 
culations show  no  more  than  a  $100,000 
savings  from  eliminating  one  camera 
and  associated  equipment,  I  will  never- 
theless depend  on  the  select  committee 
estimate  for  my  total  cost  estimate. 

What  has  been  excluded  from  the  se- 
lect committee's  estimate  is  $197,000  for 
the  two-way  closed  distribution  system 
which  the  select  committee  has  recom- 
mended and  which  must  be  installed  at 
the  same  time  the  one-way  system  Is 
Installed;  $263,000  for  the  Library  of 
Congress  videotape  equipment,  stock  and 
personnel,  and  $15,000  for  the  public 
viewing  room  equipment  and  personnel. 
Thus,  the  true  total  cost  of  the  system 
proposed  by  the  select  committee  comes 
to  more  than  $1.3  million,  not  $845,000. 

ALTEKNATTVES  TO  HOUSE  SYSTEM 

While  the  Ad  Hoc  Subcommittee  on 
Broadcasting  In  the  94th  Congress  fully 
explored  three  options  for  providing 
broadcast  coverage  in  its  final  report,  the 
select  committee  obviously  set  out  with 
one  system  in  mind — the  House  operated 
broadcast  system — and  proceeded  to  load 
the  deck  against  any  alternative  in  its 
survey  of  Members.  This  seven-page 
questionnaire  contained  the  following 
question  near  the  end  of  the  question- 
naire : 

Where  should  operating  responsibility  for 
TV  coverage  be  placed?  (1)  With  the  Speaker 
at  his  discretion?  (2)  With  a  committee,  of- 
ficer, or  other  organization  of  the  House? 
(3)  With  a  network  pool,  under  contract 
with,  and  costs  being  paid  by  the  House? 

While  the  select  committee  indicates 
that,  "a  substantial  majority  of  Mem- 
bers responding  to  the  select  committee's 
questionnaire  subscribed  to  this  view" 
that  the  House  should  control  the  cov- 
erage. It  should  be  noted  that  only  150 
Members  responded  to  the  questionnaire 
and.  of  those.  42  favored  giving  the 
Speaker  control  and  another  54  favored 
giving  some  other  officer  or  committee 
operating  responsibility.  Moreover,  it  is 
quite  obvious  that  the  question  was 
loaded  by  misrepresenting  the  network 
pool  option — wherein  the  House  would 
have  paid  an  annual  fee  for  a  feed  but 
the  networks  would  provide  cameras, 
equipment,  and  personnel.  And  the  select 
committee  did  not  even  specify  the  op- 
tion of  having  the  public  broadcasting 
service  provide  the  coverage. 

By  contrast,  a  poll  conducted  by  Con- 
gressman Pepper  in  the  last  Congress,  re- 
veals 141  of  the  346  respondents  favored 
a  network  pool  arrangement.  112  favored 
public  broadcasting  coverage,  and  70 
preferred  a  House  operated  system. 

It  seems  to  me  that  we  should  obtain 
a  better  reading  of  House  sentiment  on 


this  important  issue  of  who  should  pro- 
vide the  coverage  before  w:  commit  our- 
selves to  this  House  owned  and  operated 
broadcast  network.  Our  ad  hoc  subcom- 
mittee recognized  the  right  of  the 
Speaker  to  make  the  final  decision  in 
view  of  his  prerogatives  and  authority 
with  respect  to  the  House  Chamber,  but 
suggested  the  device  in  our  resolution  of 
a  sense  of  Congress  expression  favoring 
one  of  the  three  options.  I  would  hope 
the  House  will  have  this  opportunity  to 
express  its  views  through  an  amendment 
to  the  broadcast  resolution  which  hope- 
fully will  be  reported  from  the  Rules 
Committee. 

CONCLrsIOK 

Mr.    Speaker,    I   have    long    been   a 
staunch  advocate  of  permitting  broad- 
cast coverage  of  our  floor  proceedings 
and  commend  you  on  your  commitment 
to  this  same  goal.  At  the  same  time,  we 
must  take  care  to  go  about  this  In  the 
right  way  so  our  action  does  not  just 
increase  public  cynicism  about  this  body. 
I  realize  there  are  those  who  maintain 
that  we  will  be  shown  in  an  unfavorable 
light  if   we   do   not   fully  control   the 
cameras.  I  do  not  agree  with  that  view. 
The  recent  Canadian  initiation  of  broad- 
casting has  actually  improved  the  con- 
duct of  members  in  the  Parliament.  How 
we  look  to  the  public  .jvill  not  depend 
so  much  on  who  controls  the  cameras 
as  to  what  legislative  actions  we  take. 
If  anything  will  damage  our  image  It 
will  be  the  public  perception  that  we  are 
somehow     filtering    or    limiting    their 
access  to  our  debates  by  virtue  of  our 
control  of  the  cameras.  If  anything  will 
anger  the  public  it  will  be  the  reluctance 
of  broadcasters  to  use  much  of  our  cov- 
erage because  we  control  the  system  and 
seem  more  concerned  about  providing 
ourselves  with  closed-circuit  access  in 
our  offices.  If  anything  will  increase  pub- 
lic cynicism  it  will  be  the  realization  that 
Members  are  ordering  up  tapes  of  their 
floor  speeches  and  sending  these  to  their 
local    stations    at    taxpayers'    expense. 
These  should  be  our  real  concerns  as  we 
approach  this  important  decision.  If  we 
do  not  adequately  consider  and  address 
them,  we  will  be  buying  a  pig  In  a  tube. 


SINAI  SUPPORT  MISSION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Hamilton)  Is 
recognized  for  5  minutes. 

Mr.  HAMILTON.  Mr.  Speaker,  the 
President  yesterday  transmitted  to  the 
Congress  the  Fourth  Report  of  the  Sinai 
Support  Mission  describing  its  activities 
during  the  6-month  period  through 
September  1977.  This  mission,  in  my 
view,  represents  an  important  and  not 
well  publicized  foreign  policy  success  of 
the  United  States.  As  you  will  recall,  the 
Congress,  by  joint  resolution,  authorized 
the  President  to  establish  the  mission  in 
fulfillment  of  the  commitment  of  the 
U.S.  Government  to  operate  a  tactical 
early  warning  system  in  the  Sinai  Desert 
as  a  part  of  the  disengagement  arrange- 
ments agreed  to  by  Egypt  and  Israel  in 
September  1975. 


This  mission  was  formally  established 
by  Executive  order  on  January  13,  1976, 
and  the  United  States  was  able  to  meet 
its  commitment  to  arhieve  full  opera- 
tional surveillance  capability  by  the  date 
set  for  the  final  withdrawal  In  the 
Sinai— February  22,  1976.  This  accom- 
plishment would  not  have  been  possible 
without  the  excellent  cooperation  of 
Israel,  Egypt,  and  the  United  Nations. 

The  Sinai  Field  Mission,  the  overseas 
arm  of  the  Sinai  Support  Mission,  is 
manned  by  163  American  civilian  vol- 
unteers, 140  of  whom  are  employees  of 
the  Government's  prime  contractor  for 
the  project,  E-Systems,  Inc.,  of  Dallas, 
Tex.  In  addition,  there  are  23  Govern- 
ment employees  drawn  from  the  ranks 
of  the  Department  of  State,  the  Agency 
for  International  Development,  and  the 
U.S.  Information  Agency.  This  total  Is 
well  below  the  number  of  200  envisaged 
at  the  time  the  Sinai  II  agreement  was 
signed  and  the  limit  set  by  the  Congress 
in  Public  Law  94-110,  which  authorized 
the  President  to  establish  the  early 
warning  system. 

The  U.S.  early  warning  system  con- 
sists of  three  manned  watch  stations 
and  four  sensor  fields  located  in  the 
strategic  Mitla  and  Giddi  Passes  of  the 
Sinai.  These  passes  have  been  the  site 
of  repeated  armed  conflict  in  the  past. 
Their  mission  is  to  monitor  passage 
through  the  passes  and  to  report  to  the 
parties  and  to  the  United  Nations  Emer- 
gency Force,  any  movement  of  armed 
forces  into  either  pass  or  any  prepara- 
tion for  such  movement.  In  addition,  the 
Americans  in  the  Sinai  verify  the  oper- 
ations of  Egyptian  and  Israeli  electronic 
surveillance  stations  in  the  buffer  zone. 
To  date,  our  records  show  there  have 
been  some  42  minor  or  accidental  Intru- 
sions detected  and  reported  to  the  two 
sides  and  to  the  United  Nations  Emer- 
gency Force. 

The  total  cost  of  the  Sinai  Support 
Mission  for  fiscal  year  1977  will  be  about 
$11.4  million,  more  than  10  percent  below 
the  original  estimate.  The  budget  for 
fiscal  year  1978  is  $12.2  million. 

Mr.  Speaker,  in  the  2  years  since  the 
United  States  undertook  to  establish  and 
operate  an  early  warning  system  in  the 
Sinai,  the  mission  has  made  an  important 
contribution  to  maintaining  conditions  in 
the  region  conducive  to  further  progress 
toward  peace.  The  fair  and  effective  man- 
ner with  which  the  Sinai  Field  Mission 
has  fulfilled  its  duties  has  developed  the 
confidence  of  Israel  and  Egypt  in  the 
ability  of  the  United  States  to  provide 
timely  tactical  alert  in  the  event  of  a 
serious  violation.  The  cost  of  the  Sinai 
Support  Mission  is  a  modest  price  to  pay 
for  its  accomplishment  in  promoting  sta- 
bility and  further  movement  toward  a 
just  and  lasting  peace  in  the  Middle  East. 
It  should  be  noted  that  two  congres- 
sional concerns,  expressed  by  many  Mem- 
bers in  1975  when  the  establishment  of 
this  mission  was  debated  in  the  Congress, 
may  not  have  been  borne  out  by  events. 
First,  there  was  the  hope  of  some  that 
the  mission's  life  and  mandate  would  be 
limited  and  that  It  would  not  acquire 
permanency.    Second,    some    Members 
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wrote  into  the  resolution  the  view  that 
efforts  should  be  made  both  to  reduce  the 
American  presence  and  correspondingly 
increase  the  presence  of  third  country 
nationals.  In  fact,  the  Sinai  Mission  has 
won  the  support  of  both  Israel  and  Egypt 
and  it  has  acquired  a  stronger  mandate. 

Most  people  now  feel  the  Middle  East 
peace  process  will  take  many  months, 
perhaps  years,  and  the  Sinai  Mission  may 
be  needed  for  a  long  time  to  come.  Sec- 
ond, both  parties  seem  to  prefer  a  con- 
tinued American  presence  and  resist  ef- 
forts for  the  substitution  of  Americans 
by  other  nationals.  Both  these  matters — 
the  duration  of  the  mission  and  its  com- 
position— should  continue  to  be  followed 
closely  by  the  Congress. 

The  American  volunteers  associated 
with  the  Sinai  Support  Mission  have 
turned  in  a  very  good  performance  often 
working  under  difficult  conditions.  The 
speed  and  efficiency  with  which  their 
tasks  were  accomplished  and  the  quality 
of  their  workmanship  are  a  tribute  to 
American  ingenuity  and  know-how.  The 
Slnal  Field  Mission  is  a  fitting  testimony 
to  our  commitment  to  the  cause  of  peace 
and  to  our  ability  to  get  a  good  job  done 
quickly. 


quences  of  more  and  more  unemploy- 
ment. I  need  not  remind  any  one  of  the 
niood  of  the  country  during  the  type  of  a 
recession  this  might  lead  to. 

Mr.  Speaker.  I  commend  the  Interna- 
tional Trade  Commission  on  their  fore- 
sight and  wise  judgment  and  urge  the 
President  to  accept  their  advice  on  this 
matter. 


SPECIALTY  STEEL  IMPORT 
QUOTAS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Applegate)  is  rec- 
ognized for  5  minutes. 

Mr.  APPLEGATE.  Mr.  Speaker,  during 
the  past  2  months,  much  has  been  said 
about  the  steel  industry  and  the  problems 
relative  to  it.  While  these  problems  are 
many,  I  believe  one  is  close  to  being 
solved  for  the  specialty  steel  industry. 

Specialty  steel  import  quotas  were  im- 
posed on  June  14.  1976.  Under  the  terms 
of  Presidential  Proclamation  4445.  the 
quotas  were  to  be  effective  for  a  period  of 
3  years  unless  earlier  modified  or  termi- 
nated. 

On  May  25.  1977.  the  administration 
requested  that  the  International  Trade 
Commission  again  review  the  import  sit- 
uation and  render  their  decision  on  the 
basis  of  what  effect  any  reduction  or  ter- 
mination of  import  quotas  may  have  on 
domestic  specialty  steel. 

Fortunately,  for  some  60.000  em- 
ployees in  the  United  States,  the  ITC  has 
found  that  any  reduction  would  cause 
a  severe  strain  on  the  economic  founda- 
tion of  the  industry.  It  was  not  until  the 
first  part  of  1977  that  the  specialty  steel 
companies  saw  any  effect  of  these  import 
quotas.  It  would  certainly  be  a  shame  to 
now  change  the  rules  of  the  game. 

It  Is  now  up  to  President  Carter  to  ac- 
cept the  rrc's  recommendation  to  main- 
tain the  3-year  restraint,  a  decision  that 
I  and  many  other  Members  of  this  House 
highly  recommend. 

If  the  opinion  of  the  ITC  is  denied  by 
the  President.  I  fear  dramatic  repercus- 
sions in  the  economy.  The  removal  of 
these  restrictions  would  precipitate 
wholesale  dumpins;  of  soecialty  steel  into 
our    market,    with    subsequent    conse- 


LEGISLA^nON  TO  SET  UP  REVIEW 
BOARD  ON  IMPROPER  GOVERN- 
MENT ACTIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  Udall)  is  recog- 
nized for  5  minutes. 

Mr.  UDALL.  Mr.  Speaker,  It  has  be- 
come a  given  of  post-Watergate  politics 
that  accountability  in  Government  Is  a 
good  and  desirable  thing.  In  fact,  Jimmy 
Carter  was  elected  President  with  a 
promise  of  a  more  open  Government,  a 
Government  as  goo(i  as  the  people  of 
America.  Recently,  Congress  has  enacted 
"sunshine"  laws  to  assure  that  the  de- 
cision processes  of  our  Government  are 
open  to  the  scrutiny  of  interested 
citizens. 

There  is  one  area,  however,  in  which 
our  Government  has  been  sadly  deficient. 
When  a  conscientious  Federal  employee 
discovers  evidence  of  lawbreaking,  con- 
fiict  of  interest,  waste,  or  mismanage- 
ment in  his  agency,  he  is  strongly  dis- 
couraged from  bringing  such  a  problem 
into  the  open.  Typically,  the  employee 
takes  the  problem  through  the  proper 
channels,  only  to  be  rebuffed  or  ignored. 
If  he  feels  strongly  that  the  matter 
should  be  brought  to  public  or  congres- 
sional attention,  he  runs  a  high  risk  of 
having  reprisal  action  taken  against  him 
by  officials  in  his  agency. 

The  Ernest  Fitzgerald  case  is  a  prime 
example.  Fitzgerald,  a  Pentagon  analyst 
working  on  the  C-5A  transport  plane 
project,  "blew  the  whistle"  on  a  $2  bil- 
lion cost  overrun  before  a  congressional 
committee.  Further  investigation  by  the 
conimittee  showed  that  Fitzgerald  was 
correct,  and  that  the  Pentagon  had  t)een 
attempting  to  cover  up  the  overruns. 
Shortly  after  his  testimony,  Fitzgerald 
became  the  victim  of  a  one-man  layoff. 
Years  and  many  court  battles  later,  he  is 
back  at  the  Pentagon,  although  not  in  his 
original  job,  and  he  is  some  $400,000  in 
debt  for  legal  fees. 

My  colleague  Paul  Simon  and  I  feel 
that  ethical  whistleblowing  is  a  valuable 
tool  to  increase  accoxmtablllty  in  Gov- 
ernment. Therefore,  today  we  are  Intro- 
ducing legislation  designed  to  provide  a 
channel  of  communication  for  Federal 
employees  who  wish  to  report  official 
wrongdoing  or  mismanagement.  Our  bill 
would  afford  protection  to  a  "whistle- 
blower"  who  is  unfairly  punished  by  his 
agency  because  of  his  revelations. 

This  past  summer.  Senator  Patrick 
Leahy  of  Vermont  set  up  a  task  force  to 
study  the  scope  of  the  whistleblower 
problem  in  Federal  agencies.  Staff  mem- 
bers conducted  scores  of  interviews  with 
whistleblowers  and  with  agency  officials 


in  an  effort  to  find  out  how  much  Gov- 
ernment money  might  be  saved  if  Federal 
employees  could  be  encouraged  to  speak 
out.  The  staff  attempted  to  determine 
how  much  "whistleblowing"  is  motivated 
by  an  ethical  desire  to  see  Government 
nm  more  responsively,  and  how  much 
was  simply  an  employee's  effort  to  gain 
revenge  for  some  imagined  wrong  at  the 
hands  of  agency  management. 

The  Senator's  report,  which  will  be 
released  in  the  near  future,  told  us  that 
there  is  a  strong  need  for  this  legisla- 
tion. Too  many  agency  bureaucrats  have 
a  vested  interest  in  keeping  matters  se- 
cret: an  employee  who  sees  the  need  for 
disclosure  can  only  expect  to  be  punished 
by  his  superiors.  Thus,  such  potentially 
serious  abuses  as  lack  of  proper  safety 
measures  In  nuclear  facilities,  collusion 
between  regulated  industries  and  reg- 
ulatory agencies,  and  gross  overspending 
on  defense  contracts  are  never  brought 
out  In  the  open,  where  they  might  be 
corrected  to  the  benefit  of  the  Govern- 
ment and  the  taxpayer. 

Congress  and  the  press,  who  are  often 
the  first  recourse  of  the  frustrated  em- 
ployee, simply  cannot  act  upon  the  kind 
of  information  presented  by  the  whistle- 
blower.  Nor  can  they  protect  him  from 
the  consequences  of  his  honesty.  Our  bill 
sets  up  a  Review  Board  on  Improper 
Government  Actions  which  would  inves- 
tigate reports  made  by  Federal  employees 
about  alleged  agency  abuses.  Since  pro- 
posals issued  by  the  Federal  personnel 
management  project  seem  likely  to  split 
the  Civil  Service  Commission  into  a 
management  arm  and  a  merit  system 
oversight  component,  we  anticipate  that 
the  Board  created  by  this  bill  would  be- 
come part  of  the  latter  group.  This  would 
allow  the  Board  a  reasonable  degree  of 
independence  but  ready  access  to  agen- 
cy information  as  well. 

If  the  Board  found  cause  for  concern 
in  an  employee's  report,  it  would  refer 
the  matter  to  the  Justice  Department, 
the  GAO.  or  another  appropriate  agency 
for  further  investigation,  and  would  re- 
quire these  agencies  to  report  back  reg- 
ularly. 

An  employee  making  the  initial  report, 
if  found  by  the  Board  to  be  acting  in 
good  faith,  would  have  clearly  defined 
but  limited  protection  from  adverse  ac- 
tions by  his  agency.  If  during  a  2-year 
period  following  his  report,  he  Is  fired, 
demoted,  transferred  to  a  hardship  post 
or  otherwise  harassed,  he  would  be  en- 
titled to  bypass  cumbersome,  time-con- 
suming civil  service  appetds  and  griev- 
ance procedures  to  seek  relief  directly  in 
the  U.S.  courts.  If  sustained,  he  would 
be  entitled  to  reasonable  legal  fees.  If 
there  was  good  reason  for  the  adverse 
action  other  than  the  employee's  revela- 
tions, then  the  court  would,  of  course, 
sustain  the  agency's  action. 

Our  bill  sets  up  this  Board  only  for  a 
3-year  trial  period.  At  the  end  of  this 
time,  if  the  Congress  thinks  the  Board  is 
performing  a  valuable  function  and  has 
a  sufficient  workload,  then  It  could  vote 
to  reauthorize  the  Board  for  an  addi- 
tional time. 
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President  Carter  pledged  in  his  cam- 
paign that  "the  Fitzgerald  case,  where 
a  dedicated  civil  servant  was  fired  from 
the  Defense  Department  for  reporting 
cost  overruns,  must  never  be  repeated." 
We  feel  that  our  bill  will  assure  a  new 
measure  of  accountability  in  the  worl;- 
ings  of  our  Oovemment,  and  would  pro- 
vide an  open  door  where  future  Ernest 
Fitzgeralds  will  be  welcomed  rather  than 
rebuffed.     

PACIFIC  NORTHEAST  ELECTRtC 
POWER  SXJPPLY  AND  CONSERVES 
TION  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Washington  (Mr.  Dicks)  is 
recognized  for  5  minutes. 

Mr.  DICKS.  Mr.  Speaker,  I  am  intro- 
ducing today  the  Pacific  Northwest  Elec- 
tric Power  Supply  and  Conservation  Act 
(H.R.  9020). 

Just  3  weeks  ago  there  was  introduced 
in  both  the  House  and  the  Senate  legis- 
lation to  establish  the  Energy  Corpora- 
tion of  the  Northeast.  The  many  spon- 
sors of  that  proposal  underline  the  need 
to  develop  regional  programs  for  energy 
production  and  conservation.  Each  region 
has  its  own  history,  characteristics,  and 
resources.  These  should  serve  as  the  basis 
for  energy  programs  tailored  to  meet  re- 
gional needs. 

In  my  own  area,  the  Pacific  Northwest 
Utilities  Conference  Committee  has  taken 
the  lead  in  developing  a  program  which 
is  designed  to  make  the  Federal  Colum- 
bia River  Power  System  serve  as  the  con- 
tinuing base  for  our  region's  future  en- 
ergy supply.  The  PNUCC  is  composed  of 
public  and  private  utilities  and  industries 
which  purchase  power  directly  from  the 
Bonneville  Power  Administration.  In  de- 
veloping the  program  NPUCC  worked 
with  private  industry,  labor,  and  public 
officials.  This  has  led  to  a  program  which, 
among  other  elements,  includes  as  in- 
novative and  far  reaching  a  conserva- 
tion section  as  we  have  found  anywhere. 

Our  hope  is  that  this  proposal  will 
soon  be  the  subject  of  hearings  both  here 
and  in  the  region.  It  is  essential,  as  our 
colleague  Congressman  Meeds  has  recog- 
nized, that  we  move  ahead  very  quickly 
to  develop  a  regional  power  program.  In 
this  way  we  can  avoid  a  devisive  battle 
over  shares  of  our  supply  of  low-cost 
hydropower,  which  battle  would  dra- 
matically and  adversely  affect  our  lives, 
our  employment  base,  and  our  contri- 
bution to  the  national  economy.  The  re- 
gional program  will  be  a  logical  next  step 
in  our  long-standing  Northwest  tradi- 
tion of  cooperation  among  governments 
at  all  levels  and  all  segments  of  the  elec- 
tric power  industry. 


HJl.  3744,  the  Pair  Labor  Standards 
Amendment  of  1977,  dealing  with  mini- 
mum wage.  Although  I  voted  in  favor  of 
H.R.  3744  when  it  tame  before  us  on 
September  15,  I  did  not  vote  for  the 
version  which  came  from  the  conference 
committee  today. 

However,  I  must  point  out  that  my 
vote  today  was  not  a  vote  to  defeat  the 
minimum  wage  bill  but  rather  was  an 
effort  to  send  the  bill  back  to  the  con- 
ference committee  to  see  if  a  new  con- 
ference report  would  make  the  bill  closer 
to  the  version  which  passed  the  House. 
We  need  to  raise  the  minimum  wage  be- 
vpause  of  the  significant  rise  in  the  cost 
living  since  the  last  time  the  mini- 
..  wage  was  set.  People  who  earn  only 
th^  minimum  wage  and  who  depend  on 
it  \tOT  survival  have  been  severely 
strtlpped  by  inflation.  Their  bills  have 
gone  up  like  everybody  else's.  Right  now, 
a  worker  would  have  to  earn  $2.91  an 
hour  just  to  reach  the  poverty  level  in- 
come as  determined  by  the  Census  Bu- 
reau. 

The  House  passed  bill  adequately  ad- 
dressed this  situation  without  increas- 
ing the  danger  of  an  inflationary  spiral 
or  causing  even  higher  unemployment. 

However,  what  came  back  from  the 
conference  did  not  reflect  those  parts  of 
the  House  passed  bill  which  made  it  pal- 

The  House  bill  raised  the  minimum 
wage  gradually  for  1978,  1979,  and  1980. 
The  conference  version  raises  it  again 
substantially  in  1981.  We  do  not  know 
now  in  1977  what  conditions  will  be  like 
in  1981.  We  do  not  know  the  inflationary 
problems  we  may  have  at  that  time.  By 
1980,  it  will  be  time  to  take  another  look 
at  this  matter,  instead  of  mandating  an- 
other increase  of  the  magnitude  of  the 
conference  bill  at  this  time. 

The  House  bill  also  increased  the  small 
business  exemption  in  line  with  the  in- 
flationary pressures  since  it  was  last 
adopted.  The  conference  bill  raises  it  in 
stages  to  a  flnal  flgure  that  is  less  than 
the  single  increase  proposed  by  the 
House.  Finally,  the  changes  in  the  tip 
credit  provision  were  not  consistent  with 
the  House  version. 

I  want  to  make  it  clear  that  I  voted 
against  the  conference  report,  not  be- 
cause I  am  opposed  to  increasing  the 
minimum  wage,  but  because  I  wanted 
the  bill  to  be  sent  back  to  the  confer- 
ence to  improve  the  bill's  provisions  in 
line  with  the  House  version. 


MINIMin*!  WAGE  BILL  SHOULD  BE 
RETURNED  TO  CONFERENCE 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  Levitas)  is  rec- 
ognized for  5  minutes. 

Mr.  LEVITAS.  Mr.  Speaker,  today  the 
House  passed  the  conference  report  on. 


SOME  THOUGHTS  ON  FARM  POLICY, 
GASOHOL   AND  AFLATOXIN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Neal)  is 
recognized  for  5  minutes. 

Mr.  NEAL.  Mr.  Speaker,  the  energy  sit- 
uation demands  that  we  investigate  and, 
indeed,  promote  every  economically 
feasible  domestic  energy  resource.  Grain 
alcohol  when  combined  with  gasoline  is 
one  such  resource  that  holds  great  prom- 
ise. It  is  renewable,  efficient,  and  less 
polluting  than  pure  gasoline.  I  would 
like  to  share  with  my  colleagues  a  letter 
I  recently  sent  to  Bob  Bergland,  the  Sec- 


retary of  Agriculture,  outlining  some  of 
my  thoughts  about  gasohol  and  farm 
policy.  I  would  appreciate  any  comments 
my  colleagues  may  have  about  the  ideas 
expressed  in  the  letter. 

Waihington,  D.C.,  October  19, 1977. 
Hon.  Bob  Bekcland, 
Secretary  of  Agriculture, 
Washington,  D.C. 

Deax  Bob  :  I  need  not  tell  you  how  Impor- 
tant energy  availability  and  cost  are  becom- 
ing to  the  farmer  and,  Indeed,  the  country. 
The  ability  of  the  farmer  to  realize  a  profit  Is 
Increasingly  being  Influenced  by  the  price  he 
has  to  pay  for  energy  and  energy  by-products, 
as  seen  In  the  plight  of  small  Texas  farmers 
due  to  the  increase  In  the  price  of  Intrastate 
natural  gas.  It's  obvious  that  we  must  move 
as  quickly  as  possible  to  develop  alternative 
domestic  sources  of  energy. 

One  such  source  which  holds  great  promise 
and  significance  to  the  farmer  Is  grain  alco- 
hol. Alcohol  Is  Increasingly  being  recognized 
as  a  viable  major  supplement  to  gasoline. 
(As  a  blend  It  Is  better  known  as  gasohol.) 
Studies  have  shown  that  a  10  to  20  percent 
mixture  of  alcohol  with  gasoline  can  be  used 
in  today's  automobiles  with  little  or  no 
modification  to  the  engine,  and  it  h^s  been 
estimated  that  alcohol  could  save  us  as''nH;ch_^^ 
as  200  million  gallons  of  imported  oil  per 
day.  This  increased  interest  is  also  reflected 
in  recent  Congressional  initiatives:  in  the 
1978  fiscal  budget  EHDA  was  appropriated 
S750  thousand  to  promote  wide-scale  produc- 
tion of  grain  alcohol  blended  fuels.  The  new 
farm  bill  Includes  a  provision  authorizing 
860  million  in  loan  guarantees  for  four  grain 
alcohol  plants  and  a  Senate  Committee  ap- 
proved a  4  cents  per  gallon  federal  tax  ex- 
emption for  gasohol. 

I'm  sure  you  are  well  aware  of  these  facts 
and  statistics  but  I  wanted  to  take  this  op- 
portunity to  suggest  one  possible  way  we 
could  use  farm  policy  to  further  stimulate 
the  development  of  gasohol  and,  at  the  same 
time,  help  stabilize  the  price  of  farm  com- 
modities. 

I  understand  that  your  department  dis- 
courages the  production  of  some  commodi- 
ties, such  as  wheat,  by  requiring  the  farmer 
to  hold  back  20  per  cent  of  his  production 
protential  in  order  to  qualify  for  price  sup- 
ports. Instead  of  promoting  this  20  per  cent 
reduction,  why  not  let  the  farmer  produce 
his  full  potential,  then  sell  the  20  per  cent 
excess  production  to  the  government  at  a 
price  somewhat  lower  than  the  support  level? 
This  grain  then  could  be  vised  in  gasohol 
production. 

The  full  Impact  of  this  year's  aflatoxin 
problem  Is  not  yet  known,  but  we  know  that 
Its  effect  in  drought  areas  already  is  putting 
a  heavy  burden  on  both  the  government  and 
corn  producers.  The  North  Carolina  Depart- 
ment of  Agriculture  has  suggested  to  me  that 
corn  contaminated  by  aflatoxin  can  be  con- 
verted Into  ethyl  alcohol,  but  that  the  resi- 
due would  remain  contaminated.  I  also 
understand  that  contaminated  corn  can  be 
detoxified  by  the  application  of  extreme  heat 
and/or  ammonia.  Might  it  not  be  possible 
to  extract  the  ethyl  alcohol  and  then  detoxify 
the  residue  so  It  could  be  used  safely  as  a 
livestock  feed? 

The  diversion  of  excess  or  unusable  grain 
into  the  gasohol  program  would  both  help 
develop  an  alternative  source  of  fuel  and  help 
stabilize  the  commodities  market.  It  also 
would  give  us  added  assurance  of  sufficient 
grain  for  food,  in  case  production  require- 
ments were  underestimated,  or  in  the  event 
of  serious  shortages  in  the  world  supply. 

Thank  you  very  much  for  your  considera- 
tion. If  I  can  be  helpful  In  any  way,  please 
let  me  know. 

Best  wishes. 

Stephen  L.  Neal, 
V.S.  Congressman. 
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CRS  STUDY  ON  EFFECTIVE  TAX 
RATES  IN  COMMERCIAL  BANK- 
ING: EMERGING  CONFLICTS  IN 
TAX  POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanhc)  is  recog- 
nized for  10  minutes. 

Mr.  VANIK.  Mr.  Speaker,  recent  press 
reports  indicate  that  President  Carter 
will  recommend  a  tax  reform  proposal 
that  will  significantly  reduce  Federal 
taxes  paid  by  corporations.  For  at 
least  one  industry,  commercial  banking, 
these  tax  reductions  will  be  of  little  con- 
sequence. Commercial  banks  already  pay 
only  a  small  fraction  of  this  income  in 
Federal  taxes.  According  to  a  Federal 
Reserve  Bank  study,  the  effective  tax 
rates  of  commercial  banks  has  declined 
from  37  percent  in  1952  to  about  15  per- 
cent today.  In  my  own  study  of  corporate 
income  taxes  for  1975, 1  found  that  nine 
of  our  largest  banks  paid  only  10.6  per- 
cent of  their  income  in  Federal  taxes. 
Table  1  presents  these  results. 

Now  a  study  which  I  requested  by  the 
Congressional  Research  Service  raises 
new  issues  regarding  the  tax  treatment 
of  the  commercial  banking  industry.  The 
CRS  not  only  identifies  the  major  pro- 
visions used  by  banks  to  limit  their  tax 
liabilities  but  also  indicates  that  certain 
tax  preferences  may  be  confiicting  with 
one  another.  Specifically,  the  tax  prefer- 
ences of  the  foreign  tax  credit  and  ac- 
celerated depreciation  may  be  working 
to  reduce  the  effectiveness  of  the  tax 
exemption  for  States  and  local  bonds. 
This  tax  exemption  is  an  important  and 
controversial  subsidy  that  the  Federal 
Gcvernment  gives  to  State  end  local  gov- 
ernments. In  another  area,  the  leasing 
activities  of  commercial  banks  may  re- 
duce the  impact  of  tax  incentives  for 
capital  investment. 

Table  2  is  taken  from  the  CRS  study 
and  illustrates  how  six  major  banks  re- 
duced their  tax  liability  in  1975. 

STATE    AND    LOCAL    TAX-EXEMPT    BONDS 

The  Federal  Government  allows  the 
interest  that  a  bondholder  receives  on 
State  and  local  bonds  to  be  exempt  from 
tax.  Depending  on  the  marginal  tax  rate 
of  the  bondholder  and  the  interest  rates 
of  taxable  and  tax-exempt  bonds,  an  in- 


vestor may  be  better  off  buying  a  tax 
exempt  security.  A  simple  example  will 
explain.  Assume  an  investor  has  a  mar- 
ginal tax  rate  of  60  percent.  He  has  a 
choice  of  a  tax-exempt  bond  paying  in- 
terest at  a  rate  of  5  percent  or  a  taxable 
bond  which  pays  10  percent.  For  every 
$100  invested  in  the  tax  exempt,  the  tax- 
payer receives  $5  in  interest.  For  every 
$100  invested  in  a  taxable  bond  the  tax- 
payer has  income  of  $10  on  which  he 
must  pay  tax  of  $6.  His  net  proceeds 
would  be  $4.  He  would,  therefore,  be  bet- 
terjjff  buying  the  tax-exempt  bond. 

Because  of  the  tax  exemption,  these 
bonds  do  not  have  to  pay  as  high  an  in- 
terest rate  to  attract  investors.  This  bene- 
fit reduces  the  financing  costs  of  State 
and  local  government.  However,  commer- 
cial banks,  because  of  their  heavy  in- 
vestment in  the  market  for  these  se- 
curities, affect  the  efficiency  of  the  sub- 
sidy. In  recent  years  we  have  seen  a 
trend  toward  the  foreign  tax  credit  and 
accelerated  depreciation  as  means  by 
which  banks  reduce  their  taxes.  Hand  in 
hand  with  this  trend  is  an  apparent  long- 
term  movement  by  commercial  banks  out 
of  the  tax-exempt  market.  As  banks  re- 
duce their  demand  for  tax  exempts,  and 
the  supply  of  bond  offerings  keeps  in- 
creasing. State  and  local  governments 
are  forced  to  increase  the  Interest  rates 
on  their  debt  offerings  in  order  to  mar- 
ket them.  As  the  result,  the  purpose  of 
the  tax-exempt  subsidy — namely,  to  re- 
duce the  cost  of  financing  State  and 
local  government — is  defeated. 

In  short,  the  changing  character  of 
commercial  banking  threatens  to  develop 
conflicts  in  tax  policy  which  must  be 
resolved.  Because  more  and  more  com- 
mercial banks  are  opening  international 
operations,  more  banks  are  taking  ad- 
vantage of  the  foreign  tax  credit  to  re- 
duce their  U.S.  tax  liabilities.  Ostensibly, 
the  foreign  tax  credit  is  designed  to 
eliminate  the  double  taxation  of  foreign 
source  earnings — once  when  it  is  earned 
abroad  and  once  when  it  is  repatriated  to 
the  United  States.  But  the  foreign  tax 
credit  has  significant  implications  for  the 
tax-exempt  bond  market.  As  the  CRS 
study  notes : 

As  international  activities  expand  a  greater 
relative  share  of  Income  of  banks  is  earned 
abroad  and  not  subject  to  U.S.  tax  liability 
to  any  great  extent.  It  Is  In  this  sense  that 


the  foreign  tax  credit  may  have  reduced  bank 
demand  for  tax  exempt  bonds. 

BANK'S    AND   EQT7XPMEMT   IXA8INC 

Another  major  development  in  the  in- 
dustry has  been  the  movement  of  com- 
mercial banks  into  equipment  leasing  ac- 
tivities. Quite  simply,  equipment  leasing 
is  the  marketing  of  tax  mcentives.  When 
a  company  invests  in  business  equip- 
ment, the  tax  code  rewards  such  invest- 
ments with  an  investment  tax  credit  and 
accelerated  depreciation  schedules. 
Many  companies  cannot  use  these  incen- 
tives because  they  already  pay  little  or 
no  tax.  The  airline  industry  is  a  prime 
example.  Lease  financing  is  a  way  of 
passing  these  tax  benefits  along  to  com- 
mercial banks.  The  banks  buy  the  equip- 
ment, claim  the  tax  benefits,  and  then 
lease  the  equipment  at  preferential  rates 
to  the  company  using  the  equipment. 
According  to  the  CRS  study,  direct  lease 
financing  by  banks  has  grown  at  a  rate 
of  almost  50  percent  per  year  over  the 
last  12  years. 

Leasing  highlights  another  potential 
conflict  in  tax  policy.  Leasing  activity 
which  is  stimulated  simply  by  tax  con- 
siderations may,  in  fact,  reduce  the  tax 
incentives  for  capital  investment.  As  the 
CRS  study  notes : 

WhUe  leasing  activities  In  the  absence  of 
tax  Incentives  would  be  expected  to  stem 
from  Increased  efficiency  in  this  method  cf 
operation,  those  which  derive  from  the  tax 
Incentives  themselves  may  reduce  the  Im- 
pact of  theie  capital  investment  incentives. 
If  leasing  were  a  perfectly  competitive  in- 
dustry, these  tax  savings  would  be  passed 
on  to  the  leasee  who  would  receive  the  re- 
duction In  the  cost  of  capital  which  is  the 
purpose  of  capital  investment  Incentives. 
However,  if  banks  are  receiving  part  of  these 
tax  benefits  (In  the  form  of  above  average 
rates  of  return  on  leasing  activities),  the 
efficiency  of  the  tax  provisions  in  stimulat- 
ing investment  is  hampered. 

The  results  of  the  CRS  study  point  to 
two  m^jor  conclusions.  First,  tax  prefer- 
ences i  often  conflict  with  one  another 
and  reduce  the  overall  efficiency  of  in- 
centive programs  designed  through  the 
tax  code.  Second,  the  best  way  to  view 
the  interaction  of  various  tax  prefer- 
ences may  be  to  do  an  industry-by-in- 
dustry analysis  of  how  the  tax  code  helps 
or  hinders  the  business  progress  in  the 
important  economic  sectors  of  our  econ- 
omy. 


TABLE  l.-APPROXIMATE  EFFECTIVE  TAX  RATES  PAID  BY  SELECTED  LARGE  CORPORATIONS-1975 


Corporation 


Approiimate 

adjusted  net  Approiimate 

income  before  current 

Federal  and  Federal  and 

torei  gn  i  ncome  f  orei  |n  i  ncome 

tax  >  (thousands)  tax  (thousands) 


Approximate        Approximate 

effective        adiusted  net  Approximate 

worldwide      income  btioit  current 

tax  rate      Federal  income  Federal  income 

(percent)  tax  -  (thousands)  tax  (thousands) 


Approximate 

U.S.  effKtive 

tax  rale  on 

worldwide 

income 

(percent) ' 


COMMERCIAL  BANKING  LIST 

Bank  America  Corp 

First  National  City  Corp.  (Citicorp) 

TheChase  Manhattan  Corp 

Manufacturers  Hanover  Corp 

J.  P.  Morjan  i  Co..  Inc 

Western  Bank  Corp... 

Chemical  New  York  Corp 

Bankers  Trust  New  York  Corp 

Continental-Illinois  Corp 


468,  no 

160.000 

574. 769 

215.884 

231, 095 

83. 929 

203. 145 

27, 056 

289,061 

98.686 

91. 105 

10.058 

107. 673 

11,190 

80.393 

25. 172 

210. 435 

'83,550 

34.1 

359.800 

37.6 

384,769 

36.3 

152,636 

13.3 

166,085 

34.1 

219. 450 

II.O 

86.905 

10.4 

90,480 

31.3 

65. 172 

39.7 

189,074 

51,000 
25.884 

5.253 
(8.426). 
31.060 

5,858 
(2.893). 

9.519 
•63.674 


14.2 

6.7 
3.1 


14.2 
(.7 


14.6 
317 


<  The  adjusted  net  income  before  Federal  and  foreign  income  tax  reported  to  shareholders  is 
comprised  of  net  income  or  loss  from  financial  statements  with  appropriate  adjustments  made 
for  Federal  and  foreign  income  tax  expense  or  refund,  income  or  loss  attributable  to  minority 
interests,  and  income  or  loss  from  investments  in  affiliated  companies  whenever  the  equity  method 
of  accounting  was  used.  In  certain  cases,  the  minority  interest  and  or  the-income  or  loss  reported 
under  the  equity  method  was  not  separately  disclosed.  In  these  cases,  no  adjustment  for  the 
minority  interest  and  or  the  equity  income  or  loss  was  made. 

•  The  adfusted  net  income  before  Federal  income  tax  reported  to  shareholders  is  comprised  of 
net  income  or  loss  from  financial  statements  with  appropriate  adjustments  made  for  Federal 
income  tax  expense  or  refund,  income  or  loss  attributable  to  minority  interests,  and  income  or 


loss  from  investments  in  affiliated  companies  whenever  the  equity  method  of  ecwunting  was  wtd^ 
In  certain  cases  the  minority  Interest  and'or  the  income  or  loss  reported  under  the  equity  memoo 
was  not  separately  disclosed.  In  these  cases,  no  adjustment  for  the  minority  interest  and,0f  ine 
equity  income  or  loss  was  made.  . .,..  ....i  ^„«_.  «., 

5  This  does  not  include  foreign  taxes  on  this  income.  Therefore,  this  is  not  the  total  income  tax 
burden  on  this  income.  U.S.  tax  as  a  percentage  of  U.S.  income  is  not  available  from  puMic  in- 

"'''The''provi"sion  for  income  taxes  may  conUinJSUte  and^r  foreign  in  addition  to  Federil  income 
taxes.  V. 
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TABLE  2.-PR0VISI0NS  RECUDINC  THE  EFFECTIVE  TAX  RATE  OF  SELECTED  COMMERCIAL  BANKS 
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Bank  ol 
America 

Citicorp 

Manufac- 
turer] 
Hanover 

J.  P. 
Morgan 

Cliemical 
New 
York 

Bankers 
Trust 

statutory  rate' 

4t.O 

.5  . 
R3 

1.6 

S.3 

48.0 

9.'7" 

3.7 
14.8 

48.0 
2.4 

17.3 
2.9 

25.2 

48.0 

.1 

18.9 

48.0 

.7  . 
44.0 

48.0 

Investment  t«  credit 

T««  eiempt  Interest 

Miscellaneous 

Accelerated  depreciation. . . 

■  29.6" 
2.8 
7.8 

Manufac-  Chemical 

Bank  of  turers  J.  P.  New      Bankers 

America     Citicorp     Hanover      Morgan  York  Trust 


Deferred  compensation (l.O). 

Foreign  tax  credit' 15.8  25.7 

Timing  difference' (3.6)  (U.6) 

U.S.  tax  rate 14.2  6.7 


8.5 
(3.8) 
(S.I) 


16.0 

(4.1) 

14.2 


8.1  12.5 

(12.5)       (20.1) 

(3.2)        14.6 


1  To  rKoncile  thess  numbers  to  48  subtract  items  in  parenthesis  from  other  items.  '  Timing  difference  represents  the  difference  between  taxes  paid  as  measured  in  the  Vanik  study 

>  The  value  of  foreign  tax  credit  Is  calculated  as  52  percent  of  taxes  paid.  This  approach  assumss     (current  taxes)  and  those  measured  by  tax  notes  which  includes  some  deferred  taxes, 
little  or  no  excess  foreign  tax  credits. 


THE  ADMINISTRATION'S  POLICY  ON 
TOBACCO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the 
gentleman  from  North  Carolina  (Mr. 
Fountain)   is  recognized  for  5  minutes. 

Mr.  FOUNTAIN.  Mr.  Speaker,  as  dean 
of  the  North  Carolina  congressional 
delegation.  I  want  to  share  with  my  col- 
leagues a  copy  of  a  delegation  letter  sent 
to  the  President  today  which  asks  him  to 
clarify  for  us  both  his  administration's 
policy  on  tobacco  and  just  who  is  and  is 
not  in  charge  of  that  policy. 

Several  days  ago,  HEW  Secretary 
Joseph  Califano  received  a  report  from 
the  HEW  Task  Force  on  Smoking  which 
contains  several  foolish  proposals  de- 
signed to  make  life  tougher  for  the  Na- 
tion's tobacco  farmers  and  others  whose 
livelihoods  depend  in  one  way  or  another 
upon  tobacco  and  tobacco  products. 

Our  reaction  to  the  task  force's  recom- 
mendations, and  the  reaction  in  North 
Carolina,  is  one  of  outrage. 

Mr.  Speaker,  this  letter  makes  refer- 
ence to  a  previous  letter  to  the  President 
last  summer  which  dealt  with  the  need 
to  protect  the  tobacco  price  support  pro- 
gram. That  letter,  along  with  a  similar 
letter  to  Secretary  Califano,  appear  on 
pages  24200-24202  of  the  Record  for 
July  20, 1977. 

The  letter  follows: 

House  of  Rpresentatives. 
Washington,  D.C..  October  20.  1977 
Tho  President, 
The  White  House. 
Washington,  D.C. 

Dear  Mr.  President:  Lost  June,  we  the 
undersigned  members  of  the  North  Carolina 
Congressional  delegation,  wrote  you  of  our 
deep  concern  about  the  Secretary  of  Health, 
Education  and  Welfare's  remarks  on  na- 
tional television  in  opposition  to  the  Na- 
tion's modest  and  Inexpensive  tobacco  pro- 
gram. 

Our  letter  went  to  great  lengths  to  set  the 
record  straight  and  to  recall  your  position 
which  differed  diametrically  with  his  attack. 

While  we  continue  to  take  comfort  in  your 
statement  that  "I  personally  see  no  need  to 
do  away  with  a  program  (the  tobacco  sup- 
port program)  which  costs  the  government 
next  to  nothing  while  enabling  so  many 
families  to  earn  a  living,"  and  we  take  com- 
fort In  the  responsible  position  of  Secretary 
Bob  Bergland  and  the  Department  of  Agri- 
culture, our  concern  has  been  deepened  by 
events  over  the  past  weekend.  The  press  has 
revealed  that  Secretary  Califano  has  received 
a  report  from  a  Task  Force  of  HEW  officials 
which  he  created  to  develop  anti-smoking 
Initiatives.  He  did  so,  according  to  an  HEW 
spokesman,  because  he  "feels  that  cigarettes 
are  killers  and  wants  to  do  everything  in  his 
power  to  discourage  smoking  In  this  coun- 
try." Among  the  recommendations  placed 
before  blm  Is  a  program  to  end  the  tobacco 


support  program  and  to  provide  welfare  as- 
sistance to  tobacco  farmers. 

In  our  state,  the  reaction  has  been  one 
of  outrage,  to  say  the  least.  And  we  share 
this  sense  of  outrage. 

Our  concern,  however,  goes  further  than 
his  persistent  attack  on  a  program  which 
has  wide  support  and  great  value.  Many  of 
the  other  recommendations  which  he  is  now 
considering  go  well  beyond  his  Department's 
Jurisdiction  and  authority,  and  require  new 
legislation.  Some  recommendations  would 
plow  old  ground,  reintroducing  measures 
which  have  already  been  considered,  and  re- 
jected by  the  Congress.  Others  would  call 
for  action  by  regulatory  agencies  in  areas 
where  Congress  has  an  interest.  Still  others 
would  take  the  Nation  down  the  slippery 
slope  of  behavior  control  and  direct  govern- 
ment intervention  Into  the  individual  life- 
style choice  of  our  citizens. 

With  the  already  overloaded  agenda  which 
has  been  placed  before  the  Congress,  It  may 
be  questionable  for  one  Cabinet  Secretary  to 
pursue  policy  goals  of  his  own  or  those  of 
Interest  groups  to  whom  he  listens  So  far 
as  we  are  aware  he  has  not  sought  the  con- 
trol of  our  Delegation,  or  any  of  our  con- 
stituents whose  economic  livelihood  depends 
upon  tobacco. 

We  are  also  In  the  dark  as  to  the  reason  for 
Secretary  Callfano's  escalation  of  a  govern- 
ment anti-smoking  drive  at  this  time.  The 
tobacco  industry  operates  under  the  con- 
straints which  its  critics  have  demanded  in 
terms  of  warning  labels  on  packages  and  in 
advertising,  of  being  banned  from  broadcast 
advertising,  and  of  being  taxed  at  the  Fed- 
eral, State  and  local  levels.  Moreover,  it  has 
in  the  past  two  decades  cut  the  "tar"  con- 
tent of  cigarettes  by  more  than  half.  Of 
course,  it  has  not  met  the  demands  of  those 
critics  who  mask  a  real  desire  for  prohibi- 
tion in  the  name  of  public  health. 

We  respectfully  urge  you.  In  the  Interest 
of  fairness  and  effective  public  policy  deci- 
sion-making, to  end  the  Insecurity  of  our 
constituents  as  to  what  Is  or  Is  not  Admin- 
istration policy  regarding  tobacco  and  who 
is  or  is  not  in  charge  of  It. 

Millions  of  citizens  of  our  state  and 
throughout  the  country  depend  heavily  upon 
tobacco  and,  you  will  agree,  are  entitled  to 
know  the  government's  intentions  regarding 
their  future. 

With  kindest  regards  and  best  wishes,  we 
are 

Sincerely. 
L.  H.  Fountain,  Robert  Morgan,  Jesse  A. 
Helms,  James  BroyhiU.  Walter  Jones, 
Ike  Andrews.  Charles  Rose,  Stephen  L. 
Neal,  Charles  Whitley,  Richardson 
Preyer,  James  Martin,  W.  G.  Hefner, 
Lamar  Gudger,  Members  of  Congress. 


FEDERAL  RESERVE  BANKS  MAY 
PURCHASE  NOTES  OF  MUNICIPAL- 
ITIES IN  CHAPTER  9  PROCEEDING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


woman from  New  York  (Ms.  Holtzman) 
is  recognized  for  15  minutes. 

Ms,  HOLTZMAN.  Mr.  Speaker.  I  have 
today  introduced  legislation  to  allow 
Federal  Reserve  banks  to  purchase  notes 
and  other  debt  instruments  issued  by 
a  municipality  involved  in  proceedings 
under  chapter  9  of  the  Bankruptcy  Act. 
This  will  help  to  assure  that  a  city  In- 
volved In  a  municipal  bankruptcy  action 
will  be  able  to  raise  operating  cash  In 
order  to  provide  essential  services  to  Its 
citizens. 

The  Municipal  Bankruptcy  Act,  which 
was  enacted  last  year,  provides  that  a 
city  in  bankruptcy  may  issue  certificates 
of  indebtedness.  Funds  raised  through 
these  certificates  are  needed  to  help  a 
city  cope  with  "seasonal  deficits"  which 
arise  because  the  city's  revenues  do  not 
come  in  at  the  precise  moment  that  ex- 
penditures must  be  made.  For  the  same 
reason,  the  proposed  revision  of  the 
municipal  bankruptcy  laws,  contained 
in  H.R.  8200  which  has  just  been  re- 
ported by  the  House  Judiciary  Commit- 
tee, provides  for  the  obtaining  of  credit 
and  Incurring  of  debts  by  a  city  in  bank- 
ruptcy. 

The  sale  of  certificates  of  indebted- 
jiess  or  other  credit  instruments  is  thus 
needed  to  assure  that  essential  munici- 
pal services  will  be  provided  during  a 
bankruptcy  action. 

But  who  will  buy  the  certificates  or 
notes  of  a  bankrupt  city?  If  a  city  is  un- 
able to  command  sufficient  Investor  con- 
fidence to  allow  it  to  sell  its  notes  prior 
to  default,  it  is  not  likely  to  be  able  to 
sell  them  afterwards  either.  And  if  those 
notes  are  not  marketable,  how  can  the 
bankrupt  city  raise  the  cash  to  maintain 
its  police  and  fire  services,  its  sanitation 
pickups,  its  schools,  and  hospitals? 

The  legislation  I  am  introducing  today 
offers  a  simple,  fiscally  responsible  ap- 
proach to  this  problem.  It  explicitly  au- 
thorizes Federal  Reserve  banks  to  pur- 
chase the  notes  of  a  municipality  in 
bankruptcy. 

I  would  make  very  clear  that  this  leg- 
islation does  not  require  or  even  permit 
the  Federal  Reserve  Banks  to  purchase 
worthless  certificates.  Normal  standards 
of  fiscal  soundness  for  the  purchase  of 
obligations  would  still  apply.  Under  both 
the  present  and  proposed  provisions  of 
chapter  9  of  the  Bankruptcy  Act,  the 
ctfurt  should  be  able  to  give  a  petitioning 
city's  new  certificates  sufficient  priority 
to  enable  them  to  meet  those  standards. 
What  my  bill  would  do,  however,  is  as- 
sure that  when  the  psychological  impact 
of  insolvency,  default,  and  bankruptcy 
makes  the  market  unwilling  to  purchase 
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the  certificates  of  a  city,  the  Federal  Re- 
serve banks  may  do  so  If  those  certifi- 
cates are  otherwise  sound. 

It  is  arguable  that  section  14(b)  of  the 
Federal  Reserve  Act,  which  my  bill  would 
amend,  already  permits  the  purchase  of 
municipal  obligations  in  these  circum- 
stances. I  am.  however,  unaware  of  any 
case  in  which  this  occurred.  Additionally 
when  New  York  City  faced  the  imminent 
prospect  of  default  nearly  2  years  ago.  I 
was  unable  to  obtain  any  assurance  from 
the  Federal  Reserve  Board  that  it  would, 
or  believed  it  could,  permit  its  banks  to 
purchase  the  certificates  of  a  bankrupt 
municipality. 

Clearly  the  lives,  health  and  safety  of 
millions  of  Americans,  which  would  be 
endangered  if  the  cities  or  towns  in 
which  they  lived  could  not  maintain 
essential  services  during  bankruptcy,  are 
far  too  important  to  be  left  to  some  fu- 
ture arbitrary  decision  by  the  Federal 
Reserve  Board.  The  Congress  ought  to 
make  explicit,  as  my  bill  does,  the  au- 
thority of  Federal  Reserve  Banks  to  pur- 
chase the  fiscally  sound  notes  of  a  city 
in  bankruDtcy.  and  thus  assure  that  a 
municipality's  default  does  not  place  its 
citizens  in  peril. 

I  urge  the  passage  of  this  legislation. 

The  text  follows: 

H.R.  9702 
A  bill  to  amend  the  Federal  Reserve  Act  to 
allow  Federal  reserve  banks  to  purchase 
and  sell  obligations  Issued  by  municipali- 
ties and  other  political  subdivisions  which 
have  filed  petitions  under  chapter  9  of 
the  Bankruptcy  Act 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
14(b)(1)  of  the  Federal  Reserve  Act  (12 
U.S.C.  355)  Is  amended  by  Inserting  "and  In- 
cluding counties,  districts,  political  subdivi- 
sions, and  municipalities  which  have  filed 
petitions  under  chapter  9  of  the  Bankruptcy 
Act,"  Immediately  after  "Including  Irriga- 
tion, drainage  and  reclamation  districts,". 


NORTHEAST     REGIONAL     ENERGY 
CORPORATION— "MR.  ROCKE- 

FELLER'S PHOENIX" 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  today's 
Wall  Street  Journal  carried  a  superb  edi- 
torial on  the  subject  of  proposals  for  a 
national  or  regional  energy  corporation. 

Legislation  has  been  introduced  in  the 
other  Chamber,  the  purpose  of  which 
would  be  to  establish  an  Energy  Corpo- 
ration of  the  Northeast.  I  oppose  the  leg- 
islation as  it  has  been  introduced, 
because  it  would  be  just  like  the  old  syn- 
thetic fuels  legislative  pro{>osals — for  off- 
budget  financing,  double-dip  loan  guar- 
antees and  price  supports  for  large  en- 
ergy facilities  the  Nation  does  not  need 
and  should  not  want. 

As  drafted,  the  legislation  contains  no 
adequate  provision  for  legislative  control 
or  review,  either  by  Congress  or  by  the 
State  legislatures;  it  contains  no  ade- 
quate protection  of  the  public  nor  any 
requirement  for  public  participation  at 
any  step  of  the  way  during  the  corpora- 
tion's planning  and  energy  development 
activities;  it  contains  no  adequate  pro- 


tection against  conflicts  of  interest 
among  directors  of  the  corporation; 
there  is  no  adequate  protection  of  pri- 
vate property;  and  the  corporation 
would  bring  higher — not  lower — energy 
costs  for  the  Northeast  than  we  already 
have. 

My  good  friends  and  colleagues. 
Messrs.  Kemp.  Beard,  Jeffords.  Magvire, 
Market.  Moffett.  and  Walgren  have 
Joined  me  in  sending  a  letter  to  all  House 
Members,  in  which  we  outline  our  prob- 
lems with  the  legislation  and  with  the 
general  energy  path  outlined  by  its 
proponents. 

The  Wall  Street  Journal  editorial  de- 
serves the  careful  consideration  of  all 
Members,  and  I  ask  that  It  be  Inserted 
in  the  Record  at  this  point : 

Mr.  Rockefeller's  Phoenix 

The  notion  of  a  public  corporation  for  en- 
ergy keeps  arising  like  a  phoenix  from  Its 
own  ashes,  probably  because  Nelson  Rocke- 
feller Inherited  not  only  his  grandfather's 
money,  but  his  drive  and  persistence.  Some- 
thing like  the  $lOO-billlon  boondoggle  Mr. 
Rockefeller  proposed  when  he  was  Vice  Pres- 
ident has  now  appeared  In  the  Senate  ver- 
sion of  the  energy  bill.  And  Hugh  Carey.  Mr. 
Rockefeller's  successor  once  removed  as  gov- 
ernor of  New  York,  is  pushing  a  special  little 
(5  blUlon  boondoggle  just  for  the  Northeast. 

The  Energy  Corporation  of  the  Northeast 
(ENCONO)  is  worth  a  close  look.  If  only  to 
Illuminate  how  such  corporations  work. 
ENCONO  would  be  a  quasi-public  corpora- 
tion, tax-exempt,  to  raise  private  capital  for 
energy  projects.  Exxon  and  all  the  other 
corporate  descendants  of  the  Standard  OH 
Trust  of  course  already  have  billions  to  In- 
vest in  potentially  profitable  energy  projects. 
ENCONO  would  handle  the  other  kind. 

Say  ENCONO  has  a  plan  to  turn  coal  Into 
natural  gas  and  needs  only  $1  billion  to  get 
off  the  ground.  If  it  merely  went  to  the  pri- 
vate capital  market  and  tried  to  raise  that 
amount  It  would  be  laughed  off  the  map.  Pri- 
vate Investors  know  that  you  can't  tiu-n 
coal  into  gas  for  less  than  $4  or  $4.50  per 
thousand  cubic  feet  (mcf).  And  If  some 
future  President  keeps  his  campaign  promise 
and  deregulates  natural  gas,  the  ordinary 
stuff  might  be  ankle  deep  in  Schenectady 
at  $2.50  or  so. 

This  problem  can  be  solved  If  the  taxpay- 
ers of  the  Northeast  would  guarantee  to  buy 
all  the  synthetic  gas  that  ENCONO  produces 
at  $4.50,  sell  it  to  the  pipelines  for  $2.50,  and 
absorb  the  loss.  But  the  voters  of  the  North- 
east are  no  dummies.  So  Mr.  Carey  and  his 
fellow  governors  are  not  asking  their  tax- 
payers to  ante  up  for  such  a  scheme.  In- 
stead, they  are  asking  the  national  taxpay- 
ers to  do  so. 

The  Northeast  governors  have  signed  up 
their  Senate  allies:  Javits  and  Moynlhan  of 
New  York,  Case  and  Williams  of  New  Jersey, 
Pell  and  Chaffee  of  Rhode  Island.  Schwelker 
and  Heinz  of  Pennsylvania,  Rlblcoff  and 
Welcker  of  Connecticut,  Stafford  of  Vermont. 
Kennedy  of  Massachusetts,  and  Rlegel  of 
Michigan.  But  over  on  the  House  side,  the 
silliness  of  the  idea  has  been  spotted  by  an 
unlikely  team  of  New  York  Congressmen, 
Richard  Ottlnger  of  Westchester,  a  liberal 
Democrat,  and  Jack  Kemp  of  Buffalo,  a  con- 
servative Republican. 

"Beware  the  Regional  Energy  Corporation 
Boondoggle,"  reads  a  circular  the  Ottlnger- 
Kemp  team  put  out  In  the  House,  which  has 
several  times  already  beaten  back  the  nation- 
al Rockefeller  plan.  They  warn  that  ENCONO 
"Involves  the  creation  of  another  Independ- 
ent authority  iwlth  blank -check,  double-dip 
loan  guarantee  and  price-support  powers 
that  can  be  used  In  any  way,  without  con- 
gressional supervision.  Including  finance  of 


giant  energy  corporations  and  utilities  In  the 
production  of  high-technology,  capital-in- 
tensive energy  production  facilities." 

It  would  seem  that  the  reality  of  such 
schemes  Is  now  recognized  across  a  broad 
Ideological  spectrum.  But  there  is  nothing 
like  persistence,  and,  even  If  ENCONO  is 
defeated  and  the  quasi-public  national  cor- 
poration stripped  from  the  Senate  bill,  we're 
sure  that  Nelson  Rockefeller  will  be  back 
again  In  a  new  guise. 


STATEHOOD  FOR  PUERTO  RICO 
(Mr.  CORRADA  asked  and  was  given 

permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  CORRADA.  Mr.  Speaker,  the  Gov- 
ernor of  Puerto  Rico,  Hon.  Carlos  Ro- 
meo* Barcelo,  delivered  a  very  impor- 
tant speech  before  the  United  Press  In- 
ternational Editors  and  Publishers  Con- 
fernce  recently  held  in  Puerto  Rico. 
Governor  Romero's  address  is  of  great 
historical  and  political  significance  and 
will  give  those  who  read  It  a  very  en- 
lightened Insight  about  our  island.  I 
fully  support  Governor  Romero's  posi- 
tion in  favor  of  eventual  statehood  for 
Puerto  Rico,  and  I  am  Including  a  full 
text  of  his  speech  In  the  Record: 
Address  by  the  Honorable  Carlos  Romero- 
Barcelo,  Governor  of  Puerto  Rico 

Four  hundred  eighty  five  years  ago  a  new 
wcrld — America — a  continent  of  new  hope 
and  vast  promise  was  discovered.  This  week, 
many  of  you  will.  I  sincerely  hope,  discover 
or  perhaps  rediscover,  Puerto  Rico.  .  .  . 

And  I  use  the  word  "discover"  to  mean 
that  hopefully  you  will  find  and  under- 
stand new  and  different  things  about  our 
Island — and,  most  important  of  all,  our  peo- 
ple; our  hopes;  our  challenges;  our  aspira- 
tions; our  problems:  our  dreams. 

We  are  proud  of  our  island:  Its  climate,  Its 
beautiful  mountains,  hills  and  valleys,  trop- 
ical rain  forests,  and  magnificent  beaches. 
But,  above  all,  we  are  proud  of  our  people. 
our  culture,  our  language,  our  Spanish.  Af- 
rican and  Talno  heritage.  We  are  proud  of 
our  struggle  to  overcome  poverty,  disease 
and  Ignorance  and  of  how.  without  min- 
eral resources  and  with  an  incredible  pop- 
ulation density  (over  900  persons  per  square 
mile,  more  than  fifteen  (15)  times  that  of 
the  entire  50  States  of  the  Union),  we  have 
provided  our  people  with  the  highest  stand- 
ard of  living  and  highest  per  capita  Income 
In  all  of  Latin  America,  when  scarcely  forty 
years  ago  we  were  known  as  the  Caribbean 
poorhouse. 

But  our  extraordinary  development  is  sel- 
dom. If  ever,  mentioned  today.  Instead,  the 
current  image  of  Puerto  Rico  portrayed  by 
the  National  and  International  Press  Is  that 
of  a  decadent  tropical  paradise,  where  a  few 
enjoy  a  luxurious  life  of  leisure  and  the  rest 
are  starving,  on  welfare  or  exploited.  We  are 
portrayed  as  an  ejjplolted  colony  of  Uncle 
Sam,  where  violence  is  rampant.  The  Image^ 
of  the  Puerto  Rican  In  the  national  press  Is 
represented  by  the  young  lords,  the  F-A-L-N 
bombings  and  threats,  the  1954  shooting  of 
Congress  by  four  fanatics,  active  members 
of  a  very  small  Fascist  Party,  and  the  citi- 
zenry living  on  welfare. 

Little  or  nothing  Is  said  of  the  friendli- 
ness and  cordial  hospitality  of  Puerto  Bl- 
cans,  of  our  deep  sense  of  loyalty  and  honor, 
ou^love  for  our  families,  our  overwhelming 
love  for  our  children  and  our  unconquer- 
able drive  to  Improve  ourselves,  and  above 
all  to  educate  our  children  and  to  offer  them 
those  opportunities  which  we  did  not  enjoy. 
These  are  the  traits  of  our  people  which  are 
not  described  In  the  newspaper,  radio  and 
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t«levUlon  reporU.  but  which  made  ponlble 
our  remarkable  achlevementa  during  the  laat 
tout  decades,  and  allowed  ua  to  take  advan- 
tage of  the  opportunities  which  our  United 
States  citizenship,  our  participation  In  the 
common  market  with  the  SO  States  of  the 
Union,  and  the  resources  available  to  us 
through  Federal  granu  and  programs,  have 
provided  us. 

These  are  the  Puerto  Rlcans  whom  I  hope 
you  will  meet,  and  about  whom  I  hope  you 
will  write  when  you  return  home.  These  are 
the  vast  majority  of  Puerto  Rlcans,  those 
who  make  us  all  ss  very  proud  to  have  been 
born  on  this  Island.  These  are  the  people 
who  prompted  our  most  famous  composer  of 
popular  music,  Rafael  Hernandez,  to  say :  "SI 
yo  no  hublera  nacldo  en  la  tlerra  en  que 
nacl,  estuvlera  arrepentldo  de  no  haber 
nacldo  alU".  ("If  I  had  not  been  born  In 
the  land  where  I  was  born,  then  for  having 
not  been  bom  there,  I  would  feel  forlorn".) 

But,  wait  a  minute,  I'm  getting  ahead  of 
myself.  To  discuss  the  Issue  of  the  political 
status  of  Puerto  Rico,  or  our  "statiis  dilem- 
ma" (as  I  have  so  often  called  It) ,  we  should 
start  with  a  few  brief  historical  facts  which 
might  help  you  to  better  understand  a  very 
complex  and  highly  emotional  Issue. 

During  400  years  as  a  colony  of  Spain, 
Puerto  Rico  evolved  Into  a  society  unlike 
any  other  In  the  new  world.  As  the  age  of  the 
Spanish  empire  withered  away,  one  American 
colony  after  another  fought  for  and  won  Its 
Independence.  Yet  Puerto  Rico  was  the  ex- 
ception; we  alone  are  the  only  politically 
self-contained  community  in  the  Western 
Hemisphere  where  no  government  has  ever 
been  overthrown  by  force. 

To  be  sure,  there  have  always  been  some 
revolutionary  elements  here,  and  they  per- 
sist to  this  day.  But  the  overwhelming  ma- 
jority of  our  people  have  always  been  peace- 
loving  and,  as  a  people,  we  have  abhorred 
violence  and  armed  conflict  as  a  means  of 
achieving  our  political  and  social  goals.  I 
am  confident  we  always  shall. 

With  the  Initiation  of  hostilities  during 
the  Spanish-American  War  In  1898.  U.S. 
troops  landed  in  Puerto  Rico.  The  "Invading" 
troops  were  welcomed  warmly  by  the  Im- 
mense majority  of  our  people.  The  United 
States  symbolized  freedom  and  hope  to  a 
people  that  for  centuries  had  been  alter- 
nately abused  and  neglected  by  Madrid.  This 
freedom  and  hopes  was  rekindled  by  the 
words  spoken  at  the  time  by  Major  General 
Nelson  A.  Miles,  commander  of  the  U.S. 
forces.  On  July  29.  1898,  General  Miles  Issued 
a  proclamation  from  his  military  headquar- 
ters In  Ponce.  "We  have  not  come",  said 
Miles,  "to  make  war  against  a  people  of  a 
country  that  for  centuries  has  been  op- 
pressed, but.  on  the  contrary,  to  brln»  you 
protection,  not  only  to  yourselves  but  to 
your  property,  to  promote  your  prosperity, 
and  to  bestow  upon  you  the  immunities  and 
blessings  of  the  liberal  institutions  of  our 
Government". 

As  a  result,  shortly  thereafter,  the  two 
principal  political  parties  which  were  orga- 
nized at  the  turn  of  the  century,  both  advo- 
cated sUtehood  for  Puerto  Rico.  They  were 
the  Republican  Party  and  the  American 
Party,  whose  leaders  then  were  our  most  re- 
speced  political  leaders  at  the  time— Dr.  Jose 
Celso  Barbosa  and  Don  Luis  Mufloz-Rlvera. 

Gradually, /however,  official  Washington 
lost  Interes^n  us,  and  Federal  policy  toward 
the  Island^egan  more  and  more  to  reflect 
the  econytalc  concerns  of  Influential  cor- 
porations who  bought  up  our  land  and  grad- 
ually converted  our  small  farms  Into  huge 
sugar  cane  planutlons.  The  Foraker  Act  of 
1900,  the  first  Puerto  Rico  Federal  Relations 
Act,  was  a  disappointment  to  Puerto  Rlcans 
and  pro-American  feelings  began  to  cool  fast. 
As  a  matter  of  fact,  the  American  Party  was 
dissolved  as  a  result  of  that  disappointment, 
and  by  1904  a  new  party,  the  Unionist  Party 
was    formed    by    Luis    Mufloz-Rlvera.    The 


Unionist  Party  agreed  to  support  sUtehood, 
Independence  or  autonomy — whichever  the 
people  might  choose.  Since  then,  the  Idea  of 
a  plebiscite  or  referendum  to  decide  our 
political  status  has  been  with  us.  In  addition, 
during  those  early  years  under  the  American 
flag,  our  Hispanic  cultural  heritage — one 
hundred  years  older  than  -that^f  New  Eng- 
land— was  dismissed  as  "foreign^,  A  succes- 
sion of  mediocre  and  or  insensltlve^men  were 
sent  here  as  presidentially-appointed  Gover- 
nors, and  an  era  of  benign  neglect  followed. 
Thus,  although  at  the  beginning  there  had 
been  a  very  strong  pro-statehood  sentiment 
on  the  Island,  the  people  and  many  political 
leaders  began  to  grow  weary  of  the  neglect, 
and  sentiment  for  Independence  reached  Its 
peak  In  the  late  I930's.  Yet,  even  then.  It 
never  approached  majority  proportions. 

Finally,  however,  during  the  administra- 
tion of  Franklin  D.  Roosevelt,  Puerto  Rico 
was  at  last  looked  upon  as  an  integral  part 
of  the  United  States,  and  the  need  for  a 
more  enlightened  policy  toward  the  Island 
began  to  be  recognized.  Although  no  changes 
In  the  Island's  political  system  were  enacted 
during  the  Roosevelt  years,  the  seed  of  self- 
government  was  planned.  Roosevelt  ap- 
polted  as  Governor  one  of  the  men  who  be- 
longed to  the  brain  trust  that  spearheaded 
the  new  deal.  Dr.  Rexford  Guy  Tugwell.  He 
was  also  one  of  the  architects  and  most  im- 
portant advisors  In  the  group  that  helped 
Mufloz-Rlvera's  son,  Luis  Mufioz-Marln, 
launch  an  aggressive  agrarian  reform  and 
economic  development  program  that  brought 
about  our  extraordinary  industrial  and  eco- 
nomic development.  In  1947  we  were  granted 
the  right  to  elect  our  own  Governor  and  In 
1952  with  congressional  consent,  we  adopted 
our  own  constitution. 

Luis  Mufioz-Marln,  who  had  been  Presi- 
dent of  the  Senate  of  Puerto  Rico  since  1941, 
became  our  flrst  elected  Governor  In  1948 
and  continued  to  dominate  the  Island's  pol- 
itics until  the  late  1960's. 

In  1976,  Mufloz-Marln's  political  hegemony 
was  terminated  when  the  party  I  now  lead, 
the  New  Progressive  Party,  was  swept 'Into 
power.  Since  then,  the  Island  has  entered  a 
challenging  period  of  transition. 

Because  Mufioz-Marln  and  his  closest  as- 
sociates had.  In  their  hearts,  been  separat- 
ists, they  felt  somewhat  uncomfortable — 
perhaps  even  guilty — about  their  decision  to 
enter  Into  a  close  relationship  with  the 
United  States  Government. 

To  offset  this  decision,  therefore,  they  de- 
liberately undertook  a  long  and  massive 
propaganda  campaign.  Its  purpose  was  to 
suppress  the  notion  that  Puerto  Rlcans  eire 
also  Americans. 

The  damage  caused  by  this  attitude  to- 
ward the  realities  of  our  Identity  as  a  people 
has  been  enormous.  Indeed,  many  of  our 
present  political  difficulties  can  be  traced  di- 
rectly to  this  persistent  and  divisive  exer- 
cise In  spiritual  isolationism. 

But  perhaps  the  swing  of  the  pendulum 
towards  the  other  extreme  was  inevitable 
after  a  misinformed  and  misguided  forty- 
year  attempt  to  Americanize  our  people. 

Our  island's  economic  development  pro- 
gram under  Luis  Mufioz-Marln  was  predi- 
cated upon  fully  tax  exempt  and  low-wage 
paying  industries.  But  as  Puerto  Rico's  wage 
rates  and  standard  of  living  gradually  rose, 
labor-intensive  industries  began  to  move 
out:  In  Korea,  Taiwan  and  the  Dominican 
Republic,  labor  was,  and  is,  much  cheaper 
than  in  Puerto  Rico. 

The  industrialization  program  also  de- 
pended heavily  upon  the  migration  of  Puerto 
Rlcan  workers  to  the  mainland,  a  process 
which  continued  throughout  the  forties,  fif- 
ties, and  sixties,  and  which  kept  our  labor 
force  from  growing  overly  rapid. 

In  addition,  agriculture  was  allowed  to  de- 
teriorate In  favor  of  factory  and  office  work. 
Laboring  in  the  fields  became  pejoratively 
identified  with  the  "old  days"  and  a  sym- 


bol of  exploitation.  Thus  farm  work  ceased 
to  be  perceived  as  dignified,  and  our  need  to 
Import  food  increased. 

A  huge  petrochemical  complex  was  con- 
structed In  the  1960's  to  provide  better-pay- 
ing Jobs  for  skilled  workers.  But  its  eco- 
nomic viability  depended  upon  abundant 
supplies  of  low-cost  foreign  oil  and  special 
concessions  by  the  Federal  Government.  And 
since  1973,  with  the  huge  increase  in  the 
price  of  foreign  oil,  our  petrochemical  in- 
dustry has  been  confronted  by  a  series  of 
difficulties. 

Meanwhile,  as  the  United  States  economic 
boom  of  the  1950's  and  1960's  came  to  an 
end,  the  emigration  of  workers  from  Puerto 
Rico  ceased  as  well.  Since  1971,  more  Puerto 
Rlcans  have  returned  to  the  island  each 
year  than  have  departed,  resulting  in  a  sharp 
increase  In  the  size  of  our  labor  force,  and  ^ 
thereby  mflatlng  our  already  high  unem* 
ployment  rate.  J 

For  all  of  the  preceding  reasons,  the  ra- 
tionale that  gave  Impetus  to  "operation  boot- 
strap" of  Puerto  Rico's  postwar  economic 
development  is  no  longer  valid. 

This  administration  is  therefore  con- 
fronted with  the  task  of  building  a  new 
and  more  solid  base  for  prosperity. 

We  ars  worktog  to  encourage  the  establish- 
ment of  Industries  that  will  not  only  export, 
but  that  will  also  serve  the  local  market. 
The  purpose  will  be  both  to  provide  Jobs  for 
our  workers,  and  simultaneously  to  reduce 
our  dependence  upon  expensive  Imported 
goods  and  services. 

We  are  developing  new  programs  and  im- 
proving the  existing  ones  to  provide  more 
and  better-on-the-Job  training  and  special 
industrial  training  incentives,  so  that  our 
young  will  be  prepared  for  the  Jobs  which 
can  be  made  available  by  Industry,  and  so 
Industry  can  rely  on  adequately  trained  pro- 
ductive manpower. 

In  short,  what  is  required  Is  a  whole  new 
orientation  toward  development.  This  is  a 
painful  and  difficult  time  of  adjustment  for 
Puerto  Rico's  economy,  but  we  are  deter- 
mined to  go  forward  in  a  deliberate  and  re- 
sponsible fashion,  and  I  am  confident  we  will 
succeed. 

In  the  meantime,  it  Is  a  little  known  fact 
that  Puerto  Rico  purchases  more  than  four 
billion  «orth  of  goods  and  services  from  the 
mainland  every  year.  I  believe  that  when  we 
become  a  State,  by  becoming  an  integral  part 
of  the  United  States'  economy,  we  will  not 
only  maintain  the  rate  of  commerce  that  we 
have  now,  but  actually  increase  it.  These 
purchases,  by  the  way.  can  be  translated  into  ' 
direct  and  Indirect  employment  In  the  sev- 
eral States.  One  recent  study  calculated,  for 
example,  that  purchases  from  Puerto  Rico 
created  about  15.000  direct  and  Indirect  Jobs 
in  New  York;  In  California,  about  10,000 
Jobs,  in  Mississippi.  2,000  Job;  and  In  Ten- 
nessee, 3,000  Jobs.  In  all,  Puerto  Rlcan  pur- 
chases produced  about  150,000  jobs  through- 
out the  50  States  of  the  Union. 

This  is  another  side  of  the  story  which 
is  seldom  told.  In  a  recent  TV  program  "(60) 
Minutes' ,  Puerto  Rico  was  portrayed  as  a 
welfare  island.  They  said  that  we  received 
three  billion  dollars  a  year  from  the  U.S. 
Government,  leading  the  viewers  to  believe 
that  we  were  receiving  three  billion  dollars 
In  welfare  aid.  The  truth  is  something  else; 
the  3  billion  dollars  Is  not  made  up  of  grants- 
in-aid;  no,  on  the  contrary,  that  sum  repre- 
sents the  total  amount  of  United  States  Gov- 
ernment outlays  and  expenditures;  it  m- 
eludes  military  and  other  defense  expendi- 
tures, the  Coast  Guard,  Poet  Office,  Veterans 
Administration,  veterans  pajrments,  social 
security  payments  for  which  we  pay  social 
security  taxes,  U.S.  district  courts,  the  U.S. 
Department  of  Justice,  and  all  law  enforce- 
ment agencies  and  expenditures  of  all  other 
departments  and  agencies,  plus  all  Federal 
grant-in-aids.  This  was  not  explained  in  the 
"60  Mmutes"  program..  Neither  were  viewers 
told  that  we  Import  a^out  80  percent  of  the 
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goods  and  services  we  consume,  mostly  from 
the  mainland  United  States,  and  that  we  are 
now  Importing  approximately  t*  billion 
worth  of  goods  from  the  60  States  of  the 
Union.  Certainly  then,  the  question  left  in 
the  viewsrs  minds  as  to  whether  the  nation 
could  aflord  Puerto  Rico,  would  be  answered 
differently  if  these  facts  were  known. 

The  economic  side  of  the  Puerto  Rlcan 
equation,  however.  Is  only  one  part  of  the 
picture.  There  Is  also  an  equally  important 
and  complex  political  aspect. 

As  I  noted  earlier,  former  Governor  Luis 
Mufioz-Marln  and  his  closest  associates  were 
always  committed  to  the  Idea  of  Puerto  Rico 
as  a  place  apart  from  the  United  States:  If 
not  Independent,  at  least  separate. 

What  they  emphatically  did  not  want  was 
for  our  people  to  feel  that  they  could 
comfortably  be  both  Puerto  Rlcans  and 
Americans  at  the  same  time.  Instead  the 
autonomists  wanted  us  to  view  our  American 
citizenship  as  merely  a  convenient  techni- 
cality: something  to  fall  back  on.  but  not 
to  take  pride  in. 

Myths  were  promulgated  about  what  state- 
hood would  mean  to  Puerto  Rico. 

Statehood  was  depicted  as  a  kind  of  bogey- 
man— something  we  should  fear.  Statehood, 
they  said,  would  mean  economic  disaster  be- 
cause we  could  not  attract  industry  If  em- 
ployers had  to  pay  Federal  minimum  wages 
and  also  pay  taxes.  Commonwealth  support- 
ers believed,  or  at  least  they  so  Indicated 
to  our  people,  that  somehow  Puerto  Rico  had 
less  to  offer  than  other  parts  of  the  world: 
that  we  were  smehow  less  worthy  and  would 
always  have  to  be  satisfied  with  lower  wages 
and  a  higher  cost  of  living.  To  them,  some- 
how, Puerto  Rico  could  not  compete  with 
the  50  States  of  the  Union.  Fortunately, 
many  of  us  refused  to  believe  we  were  con- 
demned to  always  be  less  and  have  less;  we 
have  refused  to  accept  Inferiority;  we  are  de- 
manding and  will  have  equality. 

As  part  of  the  same  campaign  of  separatist 
ideas,  the  notion  was  fostered  that,  under 
statehood,  Puerto  Rlcans  would  be  forced 
to  speak  English;  to  eat  french  fries  and 
hamburgers  Instead  of  rice  and  beans;  to 
give  up  cur  own  music  and  art  In  exchange 
for  Lawrence  Welk  and  Andy  Warhol. 

It  got  to  the  point  where  people  were 
saying— Albert  Jokingly— that,  If  we  ever 
became  a  State,  then  snow  would  fall  in  our 
mountains.  And.  at  the  same  time,  anti- 
statehood  propagandists  repeatedly  called 
our  people's  attention  to  the  very  worst 
aspects  of  mainland  society. 

Years  of  propaganda  took  their  toll. 
By  1952.  the  year  our  Commonwealth  Con- 
stitution was  adopted,  the  prostatehood 
political  party  In  Puerto  Rico  was  down  to 
just  12-polnt-9  percent  of  the  vote.  Even 
the  Independence  forces  did  better  than  that, 
polling  19  per  cent,  as  compared  with  Muftoz- 
Marln's  landslide  majority  In  favor  of  some- 
thing In  between.  In  Spanish  he  called  it. 
"El  Estado  Ubre  asoclado",  which  literally 
translated  would  be  "free  associated  state"; 
but  In  English  he  chose  to  call  it  "common- 
wealth." 

In  the  quarter-century  since  1952,  however, 
the  picture  has  changed  drastically.  Prom  a 
19  percent  vote  In  1952,  the  Independence 
parties  are  down  to  a  7  percent  vote;  the 
Commonwealth  Party  Is  down  from  over  60 
percent  to  45  percent,  whereas  the  Statehood 
Party  Is  up  from  12.9  percent  to  a  48  percent 
vote  in  1976. 

Changes  have  occurred  not  only  here  but 
also  on  the  mainland. 

Puerto  Ricos  explosive  economic  growth 
created  a  middle  class  where  none  had  existed 
before.  Our  new  middle  class  eagerly  em- 
braced many  middle  class  values  from  the 
mainland — especially  where  consumer  goods 
were  concerned. 

The  gap  between  Puerto  Rico  and  the 
mainland,  in  terms  of  lifestyles  and  Income 
levels,  began  to  close  rapidly.  And  as  a  re- 
sult, Puerto  Rlcans  today  have  much  more  in 


common  with  other  Americans,  in  terms  ol 
the  goods  and  services  we  have  come  to  ex- 
pect, than  we  did  In  1952. 

We  also  feel  le?s  remote:  Jet  air  travel 
and  satellite  television  are  Just  two  of  the 
technological  advances  that  have  helped  to 
bring  Puerto  Rico  and  the  mainland  closer 
together. 

The  enormous  back-and-forth  traffic  of 
tourists  and  Puerto  Rlcans  alike,  between  the 
Island  and  the  mainland,  has  further  served 
to  bridge  the  gulf  between  the  two  regions. 
Tourists  Introduced  local  Puerto  Rlcans  to 
mainland  ways.  Just  as  we  have  Introduced 
Puerto  Rlcan  ways  on  the  mainland.  Puerto 
Rlcans  returning  from  years  of  living  on  the 
mainland  also  brought  with  them  habits  they 
had  acquired  in  the  States,  particularly  work 
and  business  habits. 

Meanwhile,  the  United  States  as  a  whole 
was  undergoing  an  unprecedented  degree  ol 
liberalization. 

Minorities  began  to  assert  themselves  and 
be  heard.  Americans  of  ethnic  origin  began 
to  take  open  pride  In  their  roots.  Women 
stepped  forward  to  demand  their  right  to 
participate  as  full  and  equal  members  of 
their  communities.  And,  residing  on  an 
Island,  one  thousand  miles  from  the  North 
American  continent,  we  Puerto  Rlcans  took 
special  note  ol  some  other  things  that 
hapepned  during  those  25  years. 
For  example : 

For  the  first  time  in  American  history,  a 
non-contiguous  State,  Alaska,  was  admitted 
to  the  Union  in  January,  1959.  In  August 
of  that  year,  Alaska  was  followed  into  the 
Union  by  our  flrst  Island  State.  Hawaii.  In 
that  connection.  It  might  be  well  to  recall 
the  words  of  Joseph  R.  Farrlngton.  Delegate 
from  Hawaii:  "the  Unlcn  of  States  In  this 
country  Is  more  than  a  geographic  arrange- 
ment. It  Is  the  Union  that  comes  of  common 
loyalty  and  common  purposes."  Puerto  Rico, 
as  has  been  proven  time  and  time  again, 
shares  that  loyalty  and  purpose  with  the 
United  States. 

During  the  last  quarter-century,  the 
United  States  of  America  has,  in  a  real 
sense,  been  transformed. 

In  1952,  the  voters  of  Puerto  Rico  en- 
dorsed the  creation  of  our  present  common- 
wealth political  status,  a  form  of  semi- 
autonomous,  semi-colonial,  association  with 
the  United  States.  But  remember  the  his- 
torical context  in  which  that  occurred,  and 
remember  also  that  statehood  In  those  days 
stood  very  little  chance  of  congressional 
approval,  even  if  we  had  requested  It.  And 
do  not  forget  that  Puerto  Rlcans  are  In- 
tensely proud. 

Compare  this  situation  with  President 
Ford's  dramatic  Invitation  last  December 
to  all  Puerto  Rlcans  to  join  the  Union  as 
the  flfty-flrst  State.  President  Carter  has 
also  voiced  his  administration's  support  for 
Puerto  Rlcan  self-determination  and  for 
statehood,  should  that  be  the  choice  of  a 
majority  of  our  voters. 

As  a  student  at  Yale  in  the  spring  of 
1962,  I  noted  how  Senator  Estes  Kefauver 
won  a  whole  series  of  Democratic  Presiden- 
tial primaries;  but  he  was  not  taken  se- 
riously as  a  candidate,  because  he  was  from 
Tennessee:  and  it  was  said  that  "the  country 
wasn't  ready  for  a  southerner  In  the  White 
House".  And  the  same  thing  was  said  about 
Catholics. 

But  eight  years  later,  Roman  Catholic 
John  F.  Kennedy  was  elected  President. 

Then  in  1976,  along  came  Jimmy  Carter; 
not  only  a  Georgian,  but  a  Georgian  almost 
totally  unknown  outside  his  home  State. 
And  a  Georgian  whose  campaign  autobiog- 
raphy begins  with  these  words:  "I  am  a 
southerner  and  an  American — In  that 
order". 

Ladles  and  gentlemen,  today  America  Is 
ready.  Today  I  can  stand  before  you  as  a 
patriotic  United  States  citizen  and  make 
the  following  statement  with  serenity  and 


sincerity:  I  am  a  Puerto  Rlcan  and  an  Amer- 
ican—in that  order. 

My  being  a  Puerto  Rlcan  makes  me  no 
less  an  American.  And  my  being  an  American 
makes  me  no  less  a  Puerto  Rlcan. 

The  people  of  Puerto  Rico  are,  in  the  spirit 
of  the  United  SUtes  Constitution,  very  good 
Americans.  We  conduct  our  local  govern- 
mental affairs  freely  and  democratically.  We 
have  fought  and  died  defending  that  Con- 
stitution. We  respect  the  rights  of  the  In- 
dividual and  we  believe  In  private  enterprlae. 
And  In  the  near  future,  I  am  convinced 
we  shall  formally  petition  Congress  to  grant 
us  the  full  range  of  rights  and  responsi- 
bilities that  should  accompany  our  American 
citizenship.  And  that  means  statehood.  For 
within  our  constitutional  framework,  state- 
hood is  the  highest  expression  of  political 
development,  and  the  only  status  through 
which  we  can  achieve  political  equality  with 
our  fellow  citizens. 

My  friends,  if  I  were  to  move  to  Plains, 
Georgia,  I  would  be  eligible  to  run  for 
President  of  the  United  States.  But  so  long 
as  I  continue  to  reside  In  my  native  Puerto 
Rico  without  sUtehood,  I  cannot  even  vote 
for  President  of  the  United  States. 

Puerto  Rico  likewise  has  no  voting  repre- 
sentation in  the  Hotise  of  Representatives 
nor  in  the  U.8.  Senate. 

Here  we  should  take  a  moment  to  explain 
the  difference  between  commonwealth  and 
statehood.  What  are  the  distinctions?  Well, 
under  Commonwealth  we  do  not  have  to  pay 
any  Federal  Income  or  other  taxes  except 
social  security  and  customs  duties — and  the 
latter  are  returned  to  our  local  treasury. 
However,  In  return  for  not  having  to  pay 
Federal  taxes,  we  are  excluded  from  partici- 
pating fully  in  many  Federal  programs; 
moreover,  our  local  Income  taxes  on  the 
worker  and  the  middle  class  are  higher  than 
the  total  State  and  Federal  Income  tax  bur- 
dens of  equivalent  wage-earners  on  the 
mainland.  Also  as  I  have  mentioned,  in  ex- 
change for  not  having  to  pay  taxes,  we  are 
disenfranchised  U.S.  citizens — we  have  no 
vote  for  President  or  Vice-President  of  the 
Nation  of  which  we  are  citizens,  nor  do  we 
have  the  right  to  elect  representatives  and 
Senators  to  our  national  Congress.  We  are 
discriminated  against  for  geographical 
reasons.    ^ 

If  we  were  a  State  we  would  have  the 
right  to  elect  7  or  8  representatives  to  the 
House  and,  of  course,  two  Seiiators.  We 
would  have  more  political  leverage  than  26 
of  the  50  States  of  the  Union.  At  what  price? 
Tax  advantages?  Can  political  rights  and 
participation "  be  measured  In  dollars  and 
cents?  Do  political  rights  have  a  price? 

Ask  here — How  can  anyone  claim  to  believe 
In  democracy  and  accept  dlsenfranchlse- 
ment? 

We  are  disenfranchised  American  citizens. 
Our  situation  is  an  affront  to  the  principles 
of  American  democracy  and  is  a  source  of 
embarrassment  in  the  United  Nations  as  the 
United  States  Is  perennially  accused  of 
"colonialism".  Only  by  statehood  can  a 
sense  of  political  dignity  be  restored  to  the 
Puerto  Rlcan  people.  Only  by  statehood  will 
the  United  States  prove  that  the  great  prin- 
ciples of  democracy  which  were  basic  pillars 
of  the  founding  of  our  Nation  are  still 
vibrant. 

"No  taxation  without  representation"  is 
a  slogan  that  dates  all  the  way  back  to  the 
American  Revolution.  Because  that  principle 
Is  firmly  established  in  the  heritage  of  the 
United  States,  Puerto  Rico — lacking  voting 
representatives  in  the  Federal  legislature — 
has  always  been  exempted  from  Federal  tax- 
ation. Under  statehood,  of  course.  Puerto 
Rlcans  would  be  required  to  pay  Federal  In- 
come taxes.  Those  of  us  who  understand  the 
me.^nlng  of  our  citizenship  are  prepared  and 
more  than  wUllng.  when  the  times  comes,  to 
share  the  full  burden  and  responsibilities 
of  citizenship,  including  taxation. 
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I  understand  and  fully  accept  that  prop- 
oeltion.  At  present  our  local  Income  tax 
rales  are  actually  hlgber  than  Federal  In- 
come tax  rates.  The  net  effect  of  statehood 
would  not  be  burdensome  from  a  tax  stand- 
point. The  necessary  adjustments  could  be 
made  grudually. 

I  understand  and  accept  the  Importance 
of  being  able  to  speak  the  English  language, 
but  at  the  same  time  we  defend  our  right  to 
speak  Spanish  and  to  strengthen  our  cul- 
tural heritage.  The  Nation  already  has  SO 
English  speaking  States — It  doesn't  need  an- 
other English  speaking  State — It  needs  a 
Spanish  speaking  State.  A  State  that  can 
help  the  Nation  bridge  the  gap  of  misunder- 
standing with  Latin  America. 

As  a  State  of  the  Union,  Puerto  Rico  would 
be  under  no  constitutional  obligation  to 
abandon  Spanish.  Indeed,  Spanish  Is  also  an 
official  language  in  New  Mexico. 

But  I  not  only  seek  to  strengthen  and 
intensify  the  proper  teaching  of  our  Spanish 
language  and  our  cultural  heritage  but  I 
also  encourage  intensified  teaching  of 
English.  Puerto  Rico  can  and  should  be- 
come a  bilingual  society,  enjoying  the  richest 
elements  of  two  great  cultures.  We  can  and 
should  serve  as  a  bridge  between  the  Amer- 
icas— a  key  point  of  interchange  in  diplom- 
acy, commerce,  technical  expertise,  com- 
munications, and  transportation. 

As  we  move  ahead  toward  the  day  when 
Puerto  Rico  takes  its  place  as  an  equal  part- 
ner m  the  destiny  of  the  Nation  of  which 
we  all  are  citizens,  there  Is  much  that  each 
of  you  can  do  to  help. 

You  can  help  us  In  fostering  Increased 
understanding  among  your  fellow  residents 
of  the  50  States.  Ignorance  about  Puerto 
Rico  is  widespread  throughout  the  Nation. 
Indeed,  outside  the  northeast,  people  fre- 
quently don't  even  know  where  Puerto  Rico 
is. 

You  can  help. 

You  can  help  by  reminding  your  fellow 
citizens  of  the  many  contributions  made  by 
Puerto  Rlcans  to  American  sports,  arts,  sci- 
ence, music,  technology,  and  politics.  The  list 
is  long,  but  I  need  only  mention  Roberto 
Clemente.  Junior  Codero.  Charlie  Passarell, 
Jose  Ferrer.  Juano  Hernandez,  Jose  Feliclano, 
Chita  Rivera.  Rita  Moreno,  Raul  Julia,  Jesus 
Sanroma,  Metropolitan  Opera  star  Justino 
Diaz,  and  even  in  statewide  local  and  na- 
tional politics  Herman  Badillo,  and  Maurice 
Perrc. 

Puerto  Rlcans  have  also  contributed  out- 
standingly to  the  defense  of  our  country  ever 
since  World  War  I.  As  a  matter  of  fact,  more 
than  270,000  Puerto  Rlcans  have  served  with 
dLstlnction  in  our  Armed  Forces,  making 
Puerto  Rico  14th  among  the  States  in  total 
number  of  residents  serving  in  the  Armed 
Forces,  although  we  are  only  26th  in  popu- 
lation. Many  died  in  our  Nation's  defense,  in- 
cluding four  who  received  the  Congressional 
Medal  of  Honor.  We  have  given  up  more  lives 
in  defense  of  our  Nation.  In  proportion  to 
our  population,  than  any  of  the  SO  States  of 
the  Union— in  the  First  World  War.  the  2nd 
World  War.  the  Korean  war  and  the  Vietnam 
war.  Many  have  achieved  the  highest  ranks 
of  leadership.  Among  those  are  General  Pedro 
Del  Valle.  of  the  U.S.  Marine  Corps:  Admiral 
Horacio  Rivero  of  the  U.S.  Navy,  later  Ambas- 
sador to  Spain;  GeneraKJesar  Cordero  of  the 
U.S.  Army— and  Generar^rlque  Mendez. 
Deputy  Surgeon  General  of  the  U.S.  Army. 

You  can  also  help,  by  encouraging  the 
agencies  of  each  of  your  States  to  provide 
services  for  the  Spanish-speaking.  Help  His- 
panic youngsters  to  .succeed  in  your  .school 
systems.  Help  them  understand  the  need  to 
learn  to  speak  and  write  English  well  without 
forgetting  their  Spanish.  Demand  that  where 
a  substantial  Hispanic  community  exists,  in- 
terpreters be  used  to  avoid  misunderstand- 
ings; let  the  people  know  that  they  are  wel- 
come, and  see  that  they  are  oriented  as  to 


how  to  make  use  of  the  community  services 
to  which  their  citizenship  entitles  them. 
And  remind  all  of  your  readers  that  Puerto 
Rlcans  are  fellow  Americans,  and  should  be 
treated  as  neighbors,  not  as  outsiders. 

For  two  centuries,  each  generation  of  well- 
established  Americans  has  locked  upon  so- 
ciety's new-comers  as  something  of  a  nui- 
sance: trouble-makers,  charity  cases,  noisy, 
different,  or  Just  embarassingly  poor. 

Today  it  is  the  Puerto  Rlcan,  but  yesterday 
it  was  the  Italian,  the  Slovak,  the  Irish,  or 
the  Jew. 

Each  group  of  newcomers  struggles,  and 
eventually  they  make  it  in  America.  And 
then  we  look  back  and  reflect  proudly  on  the 
rich  diversity  of  peoples  that  has  made  our 
Nation  great. 

Many  of  us  are  products  of  that  process. 
Today  it  Is  my  people  who  are  experiencing 
the  awkward  and  painful  adjustment  that 
was  experienced  by  your  parents,  or  grand- 
parents or  great  grandparents. 

More  than  three  million  of  your  fellow 
citizens  are  preparing  to  ask  you  for  full  par- 
ticipation in  forging  the  destiny  of  our 
United  States  of  America. 

When  the  day  comes  that  we  make  that 
reque.st  ofUcial,  I  hope  we  shall  be  able  to 
count  on  your  understanding,  your  encour- 
agement, and  your  support. 

We  are  delighted  that  you  have  chosen 
Puerto  Rico  for  your  conference  and  hope 
that  what  you  learn  during  your  stay  will 
be  to  our  mutual  benefit.  Our  best  wishes  for 
a  successful  conference  and  our  best  wishes 
to  each  and  everyone  of  you,  now  and  always. 


ONE- YEAR    MORATORIUM    ON    BU- 
REAU OF  RECLAMATION  RULES 

(Mr.  MEEDS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MEEDS.  Mr.  Speaker,  29  of  my 
colleagues  and  I  are  introducing  legisla- 
tion which  will  have  the  effect  of  pro- 
viding a  1-year  moratorium  on  the  im- 
plementation of  the  rules  proposed  by 
the  Bureau  of  Reclamation  on  August  25, 
1977. 

It  is  not  my  intent  to  pass  judgment 
on  any  of  the  proposed  rules,  or  any 
other  practices  of  the  Bureau  in  its  ad- 
ministration of  the  Reclamation  Act  of 
1902.  Rather,  it  is  my  intent  to  hold  the 
implementation  of  these  proposed  rules 
in  abeyance  during  a  period  of  time  so 
the  Congress  can  conduct  an  intensive 
examination  of  the  1902  act. 

The  proposed  rules  are  intended  to 
carry  forth  the  letter  and  intent  of  the 
160-acre  limitation. 

While  there  are  180°  of  opinion  on  the 
160-acre  limitation,  one  has  to  admit 
that  the  efficacy  of  the  program  under 
present  day  conditions  is  seriously  ques- 
tioned. The  cosponsors  of  this  legislation 
represent  many  of  the  degrees  of  opinion. 
But,  we  are  all  agreed  that  a  thorough 
review  is  necessary.  It  is  time  the  Con- 
gress review  the  act  in  its  entire  history 
to  determine  if  a  new  direction  is  needed. 
It  serves  no  useful  purpose  to  implement 
rules  based  on  a  premise  which  may  be 
changed. 

As  chairman  of  the  Water  and  Power 
Resources  Subcommittee,  of  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
it  is  my  intent  to  commence,  as  soon  as 
possible,  wide-ranging  hearings  on  this 
matter  and  to  try  to  bring  it  to  a  legisla- 
tive determination. 


WHO   IS    EMPOWERED   TO   TERMI- 
NATE A  TREATY? 

(Mr.  SIMON  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  SIMON.  Mr.  Speaker,  in  political 
and  academic  discussions  of  our  China 
policy,  we  often  hear  about  the  possibility 
of  the  United  States  terminating  its 
treaties  with  the  Republic  of  China. 

I  have  strong  doubts  about  the  advisa- 
bility of  such  a  unilateral  step.  While  we 
need  to  recognize  the  reality  of  the  Peo- 
ple's Republic  of  China's  control  of  main- 
land China,  we  should  not  abrogate  our 
responsibility  and  commitment  to  the 
Republic  of  China.  In  many  ways,  the 
continued  healthy  development  of  the 
Government  in  Taiwan  has  been  one  of 
the  major  successes  of  our  post- World 
War  II  foreign  policy.  The  Republic  of 
China  has  made  great  steps  forward  in 
both  the  economic  and  human  liberties 
fields,  although  major  improvements  still 
need  to  be  made.  We  should  be  cautious 
of  undermining  both  American  policy  ob- 
jectives as  well  as  the  integrity  of  Ameri- 
can promises. 

The  sensible  policy,  it  appears  to  me,  is 
to  be  ready  to  extend  full  diplomatic 
recognition  to  the  People's  Republic  of 
China  on  the  mainland  but  to  recognize 
that  Taiwan  is,  in  fact,  a  separate  coun- 
try with  which  we  will  continue  to  main- 
tain diplomatic  relations  and  strong  ties 
of  friendship.  While  these  are  not  terms 
that  the  People's  Republic  of  China  or 
the  Republic  of  China  on  Taiwan  like, 
such  policies  make  sense. 

Regardless  of  your  approach  to  the 
China  question,  one  thing  is  clear :  this  is 
a  major  issue  of  political  controversy  in 
the  United  States  and  it  should  be  set- 
tled through  procedures  assuring  the  full 
constitutional  role  of  the  Congress. 

Because  of  some  discussion  that  the 
President  might  choose  to  unilaterally 
abrogate  our  treaties  with  the  Republic 
of  China,  I  asked  the  Congressional  Re- 
search Service  to  prepare  a  study  on  the 
issue  of  treaty  abrogation. 

The  study  shows  that  there  is  no  clear 
constitutional  or  historical  justification 
for  unilateral  presidential  action.  As  the 
study  points  out,  the  issue  of  treaty 
abrogation  is  a  "long-standing  and 
largely  unresolved  political  controversy." 

Advocates  of  the  President's  power  to 
abrogate  treaties  on  his  own  have  pointed 
to  the  President's  dominance  in  foreign 
policy  and  his  sole  power  to  communicate 
with  foreign  powers.  Article  VI  of  the 
Constitution,  however,  mandates  that 
treaties  are  part  of  "the  supreme  law  of 
the  land."  There  is  a  strong  argument 
that  no  power  exists  for  the  President  to 
change  U.S.  laws  without  congressional 
approval.  This  seems  especially  true  in 
light  of  the  constitutional  requirement 
that  the  President  "take  care  that  the 
laws  be  faithfully  executed." 

Historical  practice  in  changing  our 
treaties  has  been  mixed.  In  most  cases, 
however,  there  has  been  some  sort  of 
Senate  or  full  congressonal  involvment. 
It  would  be  a  controversial  and  question- 
able step  for  the  President  to  move  by 
himself  to  abrogate  our  treaties  with  the 
Republic  of  China. 
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Mr.  Speaker,  I  am  inserting  in  the 
Record  the  Congressional  Research 
Service  study  of  this  issue.  While  it  is 
a  rather  lengthy  piece,  I  recommend  it 
to  my  colleagues.  It  gives  a  balanced 
view  of  the  question  of  how  a  treaty  may 
be  terminated. 

In  this  controversial  area,  both  we  in 
the  Congress  and  those  in  the  executive 
branch  need  to  move  cautiously,  with  a 
full  understanding  of  the  practical  and 
constitutional  implications  of  our  ac- 
tions. I  hope  this  study  will  prove  helpful 
in  this  regard. 
The  study  follows : 

Congressional  Research  Service, 

Washington,  D.C.,  September  30,  1977. 
To:  Honorable  Paul  Simon,  Attention:  David 

Solomon. 
From:  American  Law  Division. 
Subject:  Who  is  empowered  to  terminate  a 

treaty? 
Reference  Is  made  to  your  Inquiry  of  Sep- 
tember 1,  1977,  requesting  Information  on 
the  above  matter.  Specifically,  you  ask 
whether  the  Mutual  Defense  Treaty  with  the 
Republic  of  China,  December  2,  19S4,  TIAS 
3178,  6  UST  433  (1955),  can  be  terminated 
by  the  President  or  whether  Joint  presiden- 
tial-congressional action  Is  necessary. 

X 

Your  Inquiry  touches  on  a  long-standing 
and  largely  unresolved  political  legal  contro- 
versy. "The  procedure  by  which,  from  the 
viewpoint  of  national  law  and  practice, 
treaties  may  be  terminated  Involves  ques- 
tions to  be  resolved  in  accordance  with  con- 
stitutional and  related  procedures  In  each 
country.  The  United  States  Constitution  is 
silent  with  respect  to  the  power  to  terminate 
treaties.  The  matter  was  not  discussed  in  the 
debates  of  the  Constitutional  Convention  In 
Philadelphia."  Whlteman,  14  Digest  of  Inter- 
national Law  461  (1970).  Brlefiy,  "while  the 
Constitution  tells  us  who  can  make  treaties — 
the  President  "shall  have  the  Power,  by  and 
with  the  Advice  and  Consent  of  the  Senate, 
to  make  Treaties" — "It  does  not  say  who  can 
unmake  them."  Henkln,  Foreign  Affairs  and 
the  Constitution  168  (1972).  As  a  conse- 
quence of  the  Constitution's  silence  in  this 
regard,  "there  has  been  some  confusion  of 
doctrine  upon  the  point  and  a  variety  In 
practice."  Wllloughby,  1  Constitutional  Law 
of  the  United  States  323  (1929). 

The  doctrinal  confusion  stems'  In  large 
measure  from  various  seemingly  inconsistent 
or  opposing  concepts.  As  explained  by  one 
noted  commentator: 

"Prom  the  point  of  view  of  American 
law  .  .  .,  the  Constitution  does  not  limit  the 
authority  to  terminate  treaties  to  the  posses- 
sors of  the  treatymaklng  power.  I.e.,  the 
President  and  Senate.  .  .  .  Article  VI  vests 
treaties  with  the  same  domestic  status  as 
federal  statutes,  which  means  that  the  courts 
must  disregard  treaty  provisions  Insofar  as 
they  are  inconsistent  with  later  acts  of  Con- 
gress. A  federal  statute  inconsistent  with  the 
terms  of  an  existing  treaty  consequently  op- 
erates to  deprive  such  treaty  of  Its  force  as 
law  within  this  country.  Under  Article  VI, 
the  Congress  can.  In  effect,  terminate  a 
treaty,  so  far  as  its  effect  in  our  domestic 
law  Is  concerned.  Such  Congressional  termi- 
nation, the  Supreme  Court  has  said,  "must 
control  In  our  courts  as  the  later  expression 
of  our  municipal  law,  even  though  it  con- 
flicted with  the  provision  of  the  treaty  and 
the  International  obligation  remained  un- 
affected. 

"At  the  same  time.  It  is  clear  that.  In  such 
a  case,  the  international  obligation  does  re- 
main unaffected.  .  .  .  the  repeal  of  a  treaty 
by  a  later  statute  Is  only  a  matter  of  Amer- 
ican law.  Regardless  of  the  abrogation  of  the 
municipal  effect  of  a  treaty  by  an  overriding 
statute,  the  treaty  Is  not  abrogated  In  the 
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international  sense.  .  .  ."  Schwartz,  n  The 
Powers  of  Government  130  .(1963). 

In  addition  to  effectively  terminating  a 
treaty  by  legislatively  negativing  its  muni- 
cipal consequences,  the  Congress  may  effect 
a  termination  In  other  ways,  such  as  by  a 
declaration  of  war,  see  Bos  v.  Tingy,  4  Dall. 
37  (1800);  Wright,  The  Control  of  American 
Foreign  Relations  256  (1922);  cf.  NVhlteman, 
14  Digest  of  International  Law  at  !  41,  the 
Senate's  withholding  of  Its  advice  and  con- 
sent to  a  treaty,  and,  in  the  case  of  non  self- 
executing  treaties,  falling  to  approve  neces- 
sary Implementing  legislation. 

All  of  the  foregoing  is  true  notwithstand- 
ing that  "In  so  far  as  a  treaty  is  regarded  as 
an  international  compact.  It  seems  almost 
too  clear  for  argument  that  Congress  [cf.  the 
Senate],  not  having  been  made  by  the  Con- 
stitution a  participant  in  the  treaty-making 
power,  has  no  constitutional  authority  to 
exercise  that  power  either  affirmatively  or 
negatively,  that  is  by  creating  or  destroying 
international  agreements".  Wlllougbly,  1 
Constitutional  Law  of  the  United  States  at 
jl  324.  Moreover,  "It  may  be  noted  that  Con- 
gress has  no  means  whereby  It  may  itself  give 
a  notice  of  termination  of  a  treaty  to  the 
foreign  government  concerned,  for,  under 
the  Constitution,  Congress  has  no  power  to 
communicate  directly  with  foreign  Powers". 
Ibid.  "But  it  Is  well  for  the  Senate  and  for 
Congress  also  to  remember  that  It  does  not 
lie  In  our  hands  alone  to  give  this  notice  to 
a  forelgnn  Government.  We  can  not  give  the 
notice".  Senator  Lodge,  Chairman  on  Foreign 
Relations,  48  Cong.  Rec.  480  (1911) 

To  the  President  is  ascribed  the  role  of  the 
"organ  of  foreign  relations".  The  Supreme 
Court  of  the  United  States  described  "the 
very  delicate,  plenary  and  exclusive  power  of 
the  President  as  the  sole  organ  of  the  federal 
government  in  the  field  of  international  rela- 
tions". United  States  v.  Curtiss-Wright  Ex- 
port Corp..  299  U.S.  304,  320  (1936).  As  such, 
the  President  has  the  exclusive  power  to 
conduct  negotiations  on  behalf  of  the  United 
States.  '{He  alone  negotiates.  Into  the  field 
of  negotratlons,  the  Senate  cannot  intrude; 
and  Congress  is  powerless  to  Invade  it."  299 
U.S.  at  319.  Although  the  Congress  can  effec- 
tively terminate  a  treaty's  domestic  effect, 
the  power  to  terminate  the  outstanding 
international  obligation  seems  to  reside  with 
the  President  since  he  alone  is  able  to  com- 
municate foreign  powers.  "The  only  organ 
of  this  Government  recognized  by  foreign 
Governments  is  the  Executive — the  President 
of  the  United  States.  If  he  does  give  the 
notice.  It  will  be  given".  Senator  Lodge,  48 
Cong.  Rec.  at  480. 

Whether  the  President  alone  can  terminate 
a  treaty's  domestic  effect  remains  an  open 
question.  See  Van  Derke  Weyde  v.  Ocean  Co.. 
297  U.S.  114,  117  (1936).  As  a  practical  mat- 
ter, however,  the  President  has  this  power 
since  the  courts  have,  from  the  beginning, 
held  that  they  are  conclusively  bound  by 
executive  determination  with  regard  to 
whether  a  treaty  Is  still  In  effect.  See  Terlin- 
den  vs.  Ames.  184  U.S.  270.  290.  (1902); 
Charlton  v.  Kelly.  229  U.S.  477  476  (1913). 
The  same  result  may  apply  to  a  congres- 
sional termination,  particularly  If  It  is 
viewed  as  a  declaration  of  war.  See  Bas  v. 
Tinsy,  4  Dall.  37  (1800). 

The  actual  practice  whereby  treaties  have 
been  terminated  demonstrates  considerable 
variation.  "In  some  cases  treaties  have  been 
terminated  by  the  President,  in  accordance 
with  their  terms  pursuant  to  action  by  the 
Congress.  In  other  cases  action  was  taken  by 
the  President  pursuant  to  resolutions  of  the 
Senate  alone.  In  still  others  the  initiative  was 
taken  by  the  President,  in  some  cases  inde- 
pendently, and  In  others  his  action  was  later 
notified  to  one  or  both  Houses  of  Congress 
and  approved  by  both  Houses.  No  settled  rule 
or  procedure  has  been  followed.  Whlteman,  14 
Digest  of  International  Law  at  i  38  (Em- 
phasis adjded.)  Hackworth  quotes  the  Solici- 


tor of  the  State  Department  as  saying  "that 
the  choice  of  method  would  seem  to  depend 
either  upon  the  Importance  of  the  Internm- 
tlonal  question  or  upon  tbe  prefereqce  of  the 
Executive."  V  Digest  of  International  Law 
i609  (1927). 

Indeed,  Insofar  as  general  conclusions  on 
this  subject  are  concerned,  theory  and  prac- 
tice unequivocally  support  the  view  that  the 
termination  of  a  treaty  being  a  political  act, 
the  courts  do  not  terminate  treaties.  When 
required  to  determine  whether  a  treaty  stUI 
exists  for  purposes  of  resolving  some  ancillary 
domestic  problem  (e.g.  extradition),  the 
courts  are  guided  by  the  actions  or  inactions 
of  the  political  branches  relative  thereto. 
Charlton  v.  Kelly,  229  VS.  at  474. 
n 

Article  X  of  the  Mutual  Defense  Treaty 
with  the  Republic  of  China  (Taiwan)  pro- 
vides that  it  Is  a  treaty  of  Indefinite  dura- 
tion; however  each  Party  may  terminate  It 
one  year  after  notice  has  been  given  to  the 
other  Party. 

With  regard  to  the  general  subject  of  the 
termination  of  treaties,  the  Assistant  Legal 
Adviser,  Department  of  State,  has  written  as 
follows: 

"It  Is  customary  for  provisions  regarding 
duration  to  prescribe  that  the  treaty  shall 
remain  In  force  definitely  for  a  specified  pe- 
riod, such  as  one  year,  five  years,  ten  years, 
or  twenty  years,  and  shall  continue  in  force 
thereafter  Indefinitely,  subject  to  the  right 
of  either  party  to  terminate  It  by  giving  no- 
tice for  that  purpose  to  the  other  party,  the 
notice  to  take  effect  at  the  end  of  a  specified 
period,  say  six  months  or  one  year,  after  the 
date  of  such  notice.  There  is  no  rule  of  inter- 
national law  governing  the  provisions  regard- 
ing duration  in  a  treaty.  The  countries  en- 
tering into  the  treaty  may  incorporate  In  the 
treaty  such  provision  on  that  matter  as  they 
may  agree  to  be  desirable. 

•  •  •  ♦  • 

"If  It  should  be  agreed  by  the  parties  to  a 
bilateral  treaty  that  certain  portions  thereof 
shall  be  terminated  or  abrogated  and  that 
the  remainder  of  the  treaty  shall  remain  In 
force,  there  Is  no  rule  of  International  law. 
to  preclude  them  from  doing  this.  This  would' 
be  accomplished  by  entering  Into  an  agree- 
ment having  the  character  of  a  supplemen- 
tary treaty.  Upon  entry  Into  force  of  the 
latter  treaty,  the  earlier  treaty  would  be  ef- 
fectively modified  In  accordance  with  the 
agreed  terms. 

"Some  treaties  do  not  contain  provisions 
establishing  a  procedure  by  which  either 
party  may  terminate  it  by  unilateral  action. 
In  other  words,  some  treaties  do  not  contain 
provisions  relating  to  termination  or  abroga- 
tion. It  is  considered  that,  in  such  a  case, 
the  treaty  can  be  terminated  or  abrogated 
only  by  mutual  consent. 

"It  Is  to  be  understood,  of  course,  that 
modification  or  amendment  of  a  treaty  also 
requires  mutual  consent  of  the  two  par- 
ties. .  .  . 

"There  Is  no  rule  of  International  law  to 
prevent  a  party  to  a  treaty  from  relinquish- 
ing or  waiving  certain  rights  accorded  to  it 
by  such  treaty.  In  general,  all  such  matters 
are  subject  to  the  mutual  understanding  of 
the  two  parties  to  the  treaty."  14  Digest  of 
International  Law  at  I  34. 

Further, 

"The  conclusion  of  a  new  treaty  (that  Is, 
the  entering  into  a  new  treaty)  expressly  or 
by  necessary  Implication  terminating,  either 
In  whole  or  In  part,  the  provisions  of  a  treaty 
of  prior  date  is  a  procedure  which  appears  to 
have  universal  acceptance.  -^ 

»  •  .  •  • 

"It  appears  that  there  Is  general  acceptance 
In  this  country  of  the  principle  that  an  act  of 
Congress  is  to  be  respected  and  enforced  re- 
gardless of  treaty  provisions  on  the  same 
subject  which  may  have  entered  Into  force 
prior  to  the  date  on  which  the  act  became 
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effective.  .  .  .  (citing  an  opinion  of  Attorney 
General  Knox,  dated  October  10.  1901  (Offi- 
cial Opinions  of  the  Attorney  General,  vol- 
ume 23.  page  347)]. 

"It  has  been  held  by  the  Supreme  Court  of 
the  United  States  that  Congress,  by  legis- 
lation, can  abrogate  a  treaty  between  the 
country  and  another  country,  such  abroga- 
tion being  effective  municipally, — that  Is,  In 
so  far  as  the  people  and  authorities  of  the 
United  States  are  concerned, — although  the 
treaty  may  continue  binding  Internationally. 
.  .  ."  WhitTiey  v.  RoberUon  (1888).  124  U.S. 
190. 194 "  Ibid. 

"International  law".  It  has  been  asserted, 
■'recognizes  the  power — though  not  the 
right — to  break  a  treaty  and  abide  by  the  in- 
ternational consequences."  Henkin,  Foreign 
Affairs  and  the  Constitution  at  168.  That  the 
government  has  the  constitutional  power  to 
terminate  treaties  on  behalf  of  the  United 
States  Is  clear.  See  The  Chinese  Exclusion 
Case.  130  U.S.  681,  602  (1889).  The  power 
which  Inheres  In  sovereignty  Is  not  negated 
by  the  Supremacy  Clause  or  any  other  clause 
of  the  Constitution.  Ibid.  Although  the  other 
party  to  a  broken  agreement  has  a  "legiti- 
mate grlvance".  Its  avenue  of  redress  Is  "by 
the  negotiation  of  a  new  agreement,  or  fall- 
ing peaceful  modes  of  settlement,  by  more 
drastic  means,  should  the  grlvance  be  deemed 
a  sufficiently  serious  one."  Wllloughby,  1 
Constitutional  Law  of  the  United  States  at 
I  324.  Cf.  "A  violation  of  a  treaty  obligation, 
as  of  any  other  obligation,  may  give  rise  to  a 
right  In  the  other  party  to  take  non-forcible 
reprisals  and  these  reprisals  may  properly  re- 
late to  the  defaulting  party's  rights  under 
the  treaty."  U.N.  International  Law  Commis- 
sion, quoted  at  Whlteman,  14  Digest  of  In- 
ternational Law  at  i  39.  "The  question 
whether  our  government  Is  Justified  In  dis- 
regarding Its  engagements  with  another  na- 
tion is  not  one  for  the  determination  of  the 
courts.  .  .  .  This  court  Is  not  a  censor  of  the 
morals  of  other  departments  of  the  govern- 
ment. .  .  ."  The  Chinese  Exclusion  Cases,  130 
U.S.  at  602-603. 

As  Indicated,  the  power  to  terminate  a 
treaty  has  been  exercised,  at  one  time  or 
other,  by  the  President,  the  Congress,  and  by 
Joint  action  of  the  President  and  the  Con- 
gress or  Senate.  The  "actual  practice"  has 
been  summarized  as  follows : 

1.  Executive  action  pursuant  to  prior  au- 
thorization or  direction  by  the  Congress. 

2.  Executive  action  pursuant  to  prior  au- 
thorization or  direction  by  the  Senate. 

3.  Executive  action  without  prior  specific 
authorization  or  direction,  but  with  subse- 
quent approval,  by  the  Congress. 

4.  Executive  action  without  prior  specific 
authorization  or  direction,  but  with  subse- 
quent approval  by  the  Senate. 

5.  Executive  action  without  specific  prior 
authorization  or  direction  and  without  sub- 
sequent approval  by  either  the  Congress  or 
the  Senate.  14  Digest  of  International  Law 
at  !  38. 

A.  Executive  action  pursuant  to  prior  au- 
thorization or  direction  by  the  Congress. 

The  instances  in  which  the  Congress,  by 
Joint  Resolutions,  has  authorized  or  directed 
the  President  to  terminate  treaties  "have 
been  considerable."  Wllloughby,  1  Constitu- 
tional Law  of  the  United  States  at  5  324: 

"In  some  instances  the  Congressional  ac- 
tion for  the  denunciation  of  a  treaty  has 
empowered  the  President  "at  his  discretion" 
to  give  the  necessary  notice  to  the  foreign 
Governments  concerned.  In  other  instances. 
he  has  been  directed,  that  is.  charged  with 
the  duty,  of  giving  the  notice.  For  example 
the  Joint  Resolution  of  Congress  of  Janu- 
ary 18.  1865.  relative  to  the  Canadian  Re- 
ciprocity Treaty,  declared  that  notice  of  de- 
nunciation should  be  given,  and  that  "the 
president  of  the  United  States  Is  hereby 
charged  with  the  communication  of  such 
notice."  Of  the  same  tenor  was  the  Joint 


Resolution  of  March  4,  1883,  relative  to  the 
Treaty  of  Washington  with  Great  Britain. 
■  This  Resolution  declared  that  articles  of 
the  treaty  ought  to  be  terminated  at  the 
earliest  time,  and  that  to  this  end,  "the 
President  be  and  he  hereby  Is.  directed  to 
give  notice  to  the  government  of  His  Britan- 
nic Majesty  that  the  provisions  of  .  .  .  the 
articles  aforesaid  will  terminate  and  be  of 
no  force  on  the  expiration  of  two  years  next 
after  the  time  of  giving  such  notice.")  Ibid. 

Similar  or  related  expressions  are  contained 
in  statutory  enactments  of  the  Congress.  The 
Seaman's  Act  of  March  4.  1915,  38  Stat.  1164. 
1184.  for  example,  requested  and  directed  the 
President  to  give  notice  of  the  termination 
of  the  treaty  provisions  In  conflict  with  the 
Act.  Section  16  of  that  Act  expressly  pro- 
vided that  "the  President  be  .  .  .  requested 
and  directed  ...  to  give  notice  to  the  sev- 
eral Governments,  respectively,  that  so  much 
as  herein  described  of  all  such  treaties  and 
conventions  between  the  United  States  and 
foreign  Governments  will  terminate  on  the 
expiration  of  such  periods  after  notices  have 
been  given  as  may  be  required  In  such 
treaties  and  conventions." 

This  method  was  approved  In  Van  Der 
Wet/de  V.  Ocean  Co.,  297  U.S.  at  118,  the 
Court  noting:  "From  every  point  of  view.  It 
was  Incumbent  upon  the  President,  charged 
with  the  conduct  of  negotiations  with  for- 
eign governments  and  also  with  the  duty  to 
take  care  that  the  laws  of  the  United  States 
are  faithfully  executed,  to  reach  a  conclu- 
sion as  to  the  Inconsistency  between  the 
provisions  of  the  treaty  and  the  provisions 
of  the  new  law."  It  should  be  noted  that  the 
Court's  language  does  not  Indicate  the  bind- 
ing character  vel  non  of  the  statutory  direc- 
tion, but  relates  only  to  obligation  on  the 
President  to  distinguish  between  consisten- 
cies and  Inconsistencies  in  foreign  treaties 
and  the  law  In  question.  Moreover,  the  Court 
expressly  stated  that  the  question  of  the 
sufficiency  of  presidential  power  alone  to 
terminate  treaties  was  not  before  It.  "...  the 
question  as  to  the  authority  of  the  Execu- 
tive In  the  absence  of  congressional  action, 
or  of  action  by  the  treaty-making  power, 
to  denounce  a  treaty  of  the  United  States 
Is  not  here  Involved."  297  U.S.  at  117. 

The  propriety  of  congressional  action  ad- 
vising or  directing  the  President  to  notify 
foreign  governments  of  the  termination  of 
treaties  between  them  and  the  United  States, 
has  not  gone  unchallenged.  In  1879  President 
Hayes  vetoed  the  Chinese  Immigration  BUI  of 
that  year  on  the  ground,  inter  alia,  that  It 
Instructed  him  to  abrogate  certain  articles 
of  the  existing  treaty  with  China.  He  said: 
"As  the  power  of  modifying  an  existing 
treaty,  whether  by  advising  or  striking  out 
provisions,  Is  a  part  of  the  treaty  making 
power  under  the  Constitution,  its  exercise  Is 
not  competent  for  Congress,  nor  would  the 
assent  of  China  to  this  partial  abrogation 
of  the  treaty  make  the  action  of  Congress  In 
thus  procuring  an  amendment  of  a  treaty, 
a  competent  exercise  of  authority  under  the 
Constitution."  Hackworth.  V  Digest  of  Inter- 
national Law  at  i  509. 

Similarly,  in  1920,  President  Wilson  re- 
fused to  carry  out  section  34  of  the  Mer- 
chant Marine  Act  of  that  year.  That  section 
directed  the  President  to  terminate  any  pro- 
visions of  existing  treaties  that  restricted 
the  right  of  the  United  States  "to  Impose 
discriminating  customs  duties  on  Imports 
entering  the  United  States  .  .  .  and  discrim- 
inatory tonnage  duties.  ..."  A  Department 
of  State  press  release  of  September  24,  1920, 
in  part,  stated: 

"The  Department  of  State  has  been  In- 
formed by  the  President  that  he  does  not 
deem  the  direction,  contained  In  Section  34 
...  an  exercise  of  any  constitutional  power 
possessed  by  the  Congress. 

•  «  •  •  • 

"Secretary  Colby,  commenting  on  the  point 
made  by  the  President,  that  Congress  had 


exceeded  Its  powers,  called  attention  to  the 
veto  by  President  Hayes  of  an  Act  passed  by 
Congress  in  1879,  .  .  .  President  Hayes  de- 
clared that  'the  power  of  making  new  treaties 
or  of  modifying  existing  treaties  Is  not 
lodged  by  the  Constitution  In  Congress,  but 
In  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  as  shown  by  the 
concurrence  of  two-thirds  of  that  body.' " 
Hackworth,  V  Digest  of  International  Law 
at  i  509. 

As  to  the  different  and  seemingly  contra- 
dictory treatment  accorded  by  the  President 
to  section  16  of  the  Seamen's  Act  and  section 
34  of  the  Merchant  Marine  Act  of  1920.  it  has 
been  observed : 

"The  situation  presented  by  section  34  of 
the  Merchant  Marine  Act  of  June  5,  1920  was 
different  from  that  presented  by  the  Sea- 
men's Act.  .  .  .  The  Seamen's  Act  was  In- 
consistent with  treaty  provisions,  and  It  was 
therefore  necessary,  or  at  least  desirable,  for 
the  President  to  rectify  the  situation  by  re- 
lieving the  United  States  of  Its  treaty  obli- 
gations and  thus  avoiding  the  odium  of 
treaty  violation.  The  Merchant  Marine  Act 
was  not  inconsistent  with  treaty  obligations. 
It  merely  called  upon  the  President  to  terml- 
'  nate  such  obligations  as  served  as  a  deterrent 
to  action  by  Congress  of  a  discriminatory 
character  as  between  American  and  foreign 
vessels."  Hackworth,  V  Digest  of  Interna- 
tional Law  at  i  509. 

B.  Executive  action  pursuant  to  prior  au- 
thorization or  direction  by  the  Senate. 

The  State  Department  has  taken  the  posi- 
tion that  the  principals  who  can  execute 
treaties  can  terminate  them.  ".  .  .  the  power 
that  makes  the  treaty  can  likewise  revoke  It; 
In  other  words,  that  the  President,  acting  In 
conjunction  with  the  Senate  of  the  United 
States  would  be  authorized  to  terminate  a 
treaty  to  which  the  United  States  is  a  party." 
Hackworth,  V  Digest  of  International  Law  at 
!!  509.  This  method  has  received  some  Judicial 
recognition.  "President  and  Senate  may  de- 
nounce the  treaty  and  thus  terminate  Its 
life."  Techt  V.  Hughes.  229  N.Y.  222,  243 
(1920). 

Wllloughby  gives  the  following  example  of 
this  method  of  terminating  a  treaty: 

"There  has  also  been  one  occasion  at  least 
upon  which  the  President  has  denounced  a 
treaty  upon  the  authorization  of  the  Senate, 
without  the  cooperation  of  the  House  of  Rep- 
resentatives being  asked  or  had.  In  his  an- 
nual message  to  Congress  the  President  had 
asked  for  authority  to  give  the  notice  of 
termination  required  by  the  treaty  of  com- 
merce and  navigation  of  1826  with  Denmark, 
and  this  authorization  was  given  to  him  by 
the  Senate  Resolution  of  March  3,  1856." 
1  Constitutional  Law  of  the  United  States  at 
S324. 

As  a  consequence  of  Its  actions  in  connec- 
tion with  the  termination  of  the  1826  treaty 
with  Denmark,  the  Senate  directed  the  For- 
eign Relations  Committee  to  study  the  need 
for  congressional  action  In  these  circum- 
stances. The  Committee  upheld  the  author- 
ity of  the  treaty-making  power  to  modify  or 
terminate  an  existing  treaty.  The  report 
states:  "The  Committees  are' clear  In  the 
opinion  that  It  Is  competent  for  the  Presi- 
dent and  Senate,  acting  together,  to  termi- 
nate It  In  the  manner  prescribed  by  the 
eleventh  article  without  the  aid  or  interven- 
tion of  legislation  by  Congress,  and  that 
when  so  terminated  It  Is  at  an  end  to  every 
Intent,  both  as  a  contract  between  the  Gov- 
ernments and  as  a  law  of  the  land."  Senate 
Report  No.  97.  34th  Cong.,  1st  Sess.,  p.  3. 

C.  Executive  action  without  prior  specific 
authorization  or  direction,  but  with  subse- 
quent approval  of  the  Congress. 

In  1911,  President  Taft,  without  congres- 
sional direction,  gave  notice  to  the  Russian 
Government  of  the  termination  of  the  treaty 
of  1832  with  that  country.  Thereafter,  he 
communicated  his  action  to  the  Senate,  as 
part  of  the  treaty-making  power  of  the  gov- 
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ernment  for  Its  approval.  The  Senate  Foreign 
Relations  Committee,  however,  reported  a 
Joint  Resolution  by  which  the  notice  of  ter- 
mination by  the  President  was  "adopted  and 
ratified".  This  Joint  Resolution  was  passed 
by  both  Houses  of  Congress  and  was  signed 
by  the  President  on  December  21, 1911.  Hack- 
worth,  V  Digest  of  International  Law  at  S  609; 
Wllloughby,  1  Constitutional  Law  of  the 
United  States  at  i  324. 

D.  Executive  action  without  prior  specific 
authorization  or  direction,  but  with  subse- 
quent approval,  by  the  Senate. 

Although  all  of  the  aforementioned  au- 
thorities recognize  this  method  and  affirm  Its 
use,  no  examples  are  given.  It  should  be 
noted  that  President  Taft  In  terminating  the 
1832  treaty  with  Russia,  discussed  immedi- 
ately above,  sought  to  use  this  mode.  Al- 
though his  action  was  subsequently  approved 
by  Joint  congressional  action,  it  must  be  as- 
sumed that  his  initial  approach  was  based 
upon  some  precedent. 

During  the  Senate  debate  on  that  resolu- 
tion. Senator  Lodge,  Chairman,  Foreign  Re- 
lations Committee,  endorsed  the  President's 
use  of  this  method.  He  §atd : 

"The  President  has  entire  authority  to  give 
that  notice  and  to  ask  for  the  approval  of 
Congress  or  approval  of  the  Senate.  He  takes 
the  view,  which  Is  held  by  very  many  of  the 
best  Judges,  that  the  treaty  making  power 
is  entirely  able  to  terminate  a  treaty  which 
carries  with  It  no  legislation  and  the  Presi- 
dent did  nothing  unusual  In  this  action.  48 
Consi.  Rec.  455  (1911). 

•  •  •  •  * 

"The  Senate  and  the  President  alone  can 
end  an  existing  treaty  by  simply  agreeing  to 
a  new  one  they  can  do  it  without  any  con- 
sultation with  any  other  body,  and  certainly 
where  no  legislation  is  Involved  it  seems  to 
me  that  those  who  represented  the  high  con- 
tiacting  party  In  the  making  of  a  treaty  are 
capable  of  representing  the  high  contracting 
party  In  Its  unmaking."  48  Cong.  Rec.  480 
(1911). 

E.  Executive  action  without  specific  prior 
authorization  or  direction  and  without  sub- 
sequent approval  by  either  the  Congress  or 
the  Senate. 

There  appears  to  be  a  difference  of  opinion 
among  the  commentators  as  to  the  first  ter- 
mination of  a  treaty  by  a  President  alone. 
Two  noted  writers  seem  Inclined  to  give 
President  Lincoln  that  distinction  In  con- 
nection with  termination  In  1864  of  the 
Great  Lakes  Agreement.  Schwartz.  II  The 
Power  of  Government  at  406,  note  250  Hen- 
kin,  Foreign  Affairs  and  the  Constitution  at 
417,  note  132.  However,  It  should  be  noted 
that  this  action  by  the  President  was  given 
subsequent  congressional  endorsement.  As 
described  by  Wllloughby: 

"During  President  Lincoln's  administra- 
tion. Secretary  of  State  Seward  gave  notice 
to  Great  Britain  that  the  United  States  con- 
sidered as  terminated  the  Great  Lakes  Agree- 
ment of  1817.  A  Joint  Resolution  to  that  ef- 
fect having  passed  the  House  of  Represent- 
atives but  having  failed  In  the  Senate.  Con- 
gress proceeded  to  pass  a  Joint  Resolution 
'adopting  and  ratifying'  the  notice  that  had 
been  given,  'as  If  the  same  had  been  author- 
ized by  Congress.'  "  1  Constitutional  Law  of 
the  United  States  at  S  324. 

Wllloughby  and  the  State  Department 
cite  the  termination  in  1899  of  certain 
clauses  in  the  commercial  treaty  of  1850  with 
Switzerland  as  an  early  example  of  the  Presi- 
dent terminating  a  treaty  on  his  own.  I  Con- 
stitutional Law  of  the  United  States  at  §324; 
Hackworth,  V  Digest  of  International  Law 
at  $509. 

Hackworth  gives  various  examples  of  the 
"President  acting  alone"  Including  termina- 
tion of  the  convention  with  Mexico  for  the 
prevention  of  smuggling  signed  on  December 
23,  1925,  the  convention  for  the  abolition  of 
Import  and  export  prohibition  and  restric- 


tion, singed  at  Geneva  on  November  8,  1927, 
the  treaty  of  Commerce  and  Navigation  of 
1871  with  Italy,  and  the  commercial  treaty 
with  Japan  signed  February  21,  1911.  V  Di- 
gest of  International  Law  aft  §509. 

Henkin  cites  two  more  recent  examples  In- 
volving President  Franklin  D.  Roosevelt: 
termination  of  an  extradition  treaty  with 
Greece  In  1933  because  Greece  had  refused 
to  extradite  Mr.  Insull,  and  termination  in 
1939  of  the  Treaty  of  Commerce,  Friendship 
and  Navigation  with  Japan.  Foreign  Affairs 
and  the  Constitution  at  168. 

To  the  foregoing  methods  might  be  added 
the  singular  instance  of  a  treaty  termination 
by  the  Congress.  The  latter  occurred  In  1798 
when  Congress  by  a  Joint  Resolution  de- 
clared the  United  States  "freed  and  exoner- 
ated from  the  stipulation  of  the  treaties" 
with  France,  and  "that  the  same  shall  not 
henceforth  be  regarded  legally  obligatory  on 
the  Government  or  cltlzeivs  of  the  United 
States."  1  Stat.  578.  Wllloughby,  1  Constitu- 
tional Law  of  the  United  States  at  (!324.  In 
the  report  of  the  Senate  Foreign  Relations 
Committee  previously  referred  to.  this  action 
by  the  Congress  was  viewed  as  being  a  decla- 
ration of  war.  Senate  Report  97,  34th  Cong., 
1st  Sess.  In  fact,  two  days  following  its  pas- 
sages, the  Congress  authorized  hostilities 
against  France,  and  In  Bos  v.  Tingy,  4  Dall. 
37,  the  Supreme  Court  regarded  these  acts 
as  declaring  war. 

rv 

The  arguments  In  support  of  the  respective 
claims  of  the  President  and  the  Congress  as 
regards  the  proper  method  to  eliminate  trea- 
ties turn  largely  on  two  factors.  With  respect 
to  the  congressional  side  of  the  debate,  much 
weight  Is  given  to  a  treaty's  status  as  law 
pursuant  to  Article  VI,  that  is,  to  the  dis- 
tinction between  a  treaty  as  an  International 
compact  and.  under  American  law,  as  munic- 
ipal law.  Understandably,  arguments  in  be- 
half of  presidential  claims  focus  prominently 
on  his  preeminent  position  In  foreign  affairs. 

On  the  former.  It  has  been  observed — 

"In  the  course  of  a  1911  debate  on  a  Presi- 
dential termination  of  a  treaty,  a  Senator 
asserted  that  'A  treaty  Is  the  supreme  law  of 
the  land  under  the  language  of  the  Consti- 
tution, and  the  supreme  law  of  the  land 
ought  not  to  be  set  aside  except  by  legisla- 
tive action  of  both  Houses.'  It  is  difficult  to 
rebut  this  assertion  with  legal  reasoning. 
Certainly,  to  repeal  a  law  Is  an  exercise  of 
legislative  power  and  since  the  self -executing 
provisions  of  a  treaty  have  the  domestic  effect 
of  law,  the  same  should  be  true  of  authority 
to  terminate  such  domestic  effect."  Schwartz, 
II  The  Powers  of  Government  at  132. 

While  acknowledging  that — 

".  .  .  an  expression  of  Congressional  will 
that  a  treaty  be  abrogated  and  a  direction  to 
the  President  to  terminate  a  treaty  would 
perhaps  be  the  most  effective  and  unques- 
tionable method  so  far  as  the  Government 
Is  concerned  of  terminating  a  treaty,  .  .  ." 

The  State  Department  has  taken  the  po- 
sition that  "the  power  to  denounce  a  treaty 
inheres  in  the  President  of  the  United  States 
in  his  capacity  as  Chief  Executive  of  a  sover- 
eign state." 

".  .  .  This  capacity  ...  is  inherent  In  the 
sovereign  quality  of  the  Government,  and 
carries  with  it  full  control  over  the  foreign 
relations  of  the  nation,  except  as  specifically 
limited  by  the  Constitution.  Without  enter- 
ing into  a  lengthy  discussion  of  the  general 
and  specific  arguments  leading  to  this  con- 
clusion, it  win  perhaps  be  sufficient  to  quote 
the  conclusion  of  Professor  Wllloughby  .  .  .: 
'It  would  seem.  Indeed,  that  there  is  no  con- 
stitutional obligation  upon  the  part  of  the 
Executive  to  submit  his  treaty  denunciations 
to  the  Congress  for  its  approval  and  ratifica- 
tion, although,  as  has  been  seen,  this  has 
been  several  times  done.'  The  author  ques- 
tions even  the  power  of  Congress,  by  Joint 
resolution  or  otherwise,  to  direct  the  Presi- 
dent to  denounce  a  treaty,  though  such  di- 


rections also  have  been  given,  and  In  some  In- 
stances followed,  though  m  others  the  direc- 
tion has  been  successfully  refused.  .  .  .  This 
conclusion  would  seem  to  be  entirely  In  ac- 
cord with  the  general  spirit  of  the  Inter- 
pretation of  the  Constitution  In  this  regard 
by  the  Supreme  Court  of  the  United  States. 
As  Indicated,  for  Instance,  by  the  case  of 
United  States  v.  Curtiss-Wright  Export  Co.. 
299  U.S.  p.  304.  Hackworth,  V  Digest  of  Inter- 
national Law  at  {  509. 

"  'A  contention  that  the  action  of  the  Pres- 
ident In  denouncing  a  treaty  must  be  sub- 
mitted to  either  the  Senate  or  the  Congress 
for  ratification  presuppose  that  action  by 
one  or  the  other  of  them  Is  necessary  to  give 
validity  to  the  action  of  the  President.  This 
argument,  however,  would  seem  to  be  ques- 
tionable for  the  reason  that  when  the  Presi- 
dent has  given  notice  of  the  desire  of  this 
Government  to  terminate  a  treaty,  the  fail- 
ure of  the  Congress  or  the  Senate  to  approve 
does  not  alter  the  situation.  The  notice  has 
already  been  given  and  the  foreign  govern- 
ment may  decline  to  accept  withdrawal  of 
such  notice.  Consequently,  the  failure  of  the 
Congress  or  the  Senate  to  approve  the  action 
of  the  President  would  be  of  no  avail.  .  .  .'  " 
Ibid. 

RATMOm*  J.  CELADA, 

Senior  Specialist  in  American  Public  Law. 


FOUR- YEAR  TERMS  FOR  U.S. 
REPRESENTATIVES 

(Mr.  McCLORY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  McCLORY.  Mr.  Speaker.  I  have 
today  Introduced  a  joint  resolution  to 
amend  the  Constitution  providing  that 
the  terms  of  office  Members  of  the  House 
of  Representatives  shall  be  4  years.  Mind- 
ful of  the  debate  which  has  surrounded 
this  proposition  in  previous  sessions  of 
Congress,  I  would  like  to  offer  my  rea- 
sons for  making  this  proposal. 

The  most  often  advanced  arguments 
are  well  known  to  all  of  us,  yet  they 
bear  repeating  because  of  the  enormity 
of  the  problem.  Those  of  us  who  are 
closest  to  the  problem  realize  the  high 
cost  of  a  biennial  campaign.  We  are  also 
aware  of  the  limitations  that  the  biennial 
campaigns  place  on  our  ability  to  pro- 
vide necessary  services  to  our  Nation  and 
constituents.  Moreover,  the  present  2- 
year  term  becomes  even  more  of  a  burden 
as  the  population  of  our  Nation  in- 
creases, which  has  a  corresponding  ef- 
fect on  incretising  the  costs  of  each  suc- 
ceeding campaign. 

Members  of  this  great  body,  and  par- 
ticularly freshman  Members,  barely  have 
an  opportunity  to  acquaint  themselves 
with  the  rules  and  procedures  of  the 
Congress  before  they  must  divert  their 
attention  to  solidifying  a  political  base 
just  spawned.  This  necessary  anrd  un- 
welcomed  preoccupation,  Mr.  Speaker. 
in  my  opinion,  is  totally  out  of  conso- 
nance with  our  higher  calling  to  repre- 
sent our  constituents  and  Nation. 

Mr.  Speaker,  it  might  be  well  to  look 
at  the  debate  surrounding  the  term  of 
office  in  order  to  gain  a  historical  per- 
spective. The  debate  over  the  term  of 
office  for  Representatives  began  in  the 
Constitutional  Convention  in  Philadel- 
phia in  1787  with  the  competing  posi- 
tions. Elbridge  Gerrr  Insisted  on  a  1- 
year  term.  "Where  annual  election  ends, 
slavery  begins"  became  one  of  our  first 
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post-Revolution  slogans.  James  Madison 
■offered  a  3-year  term.  He  argued  on  be- 
lalf  of  a  3-year  term  on  the  premise  that 
t  would  take  at  least  3  years  for  Mem- 
>ers  to  acquaint  themselves  with  the 
leeds  of  States  other  than  their  own. 
^irthermore.  argued  Madison,  the  best 
>rocedure   was   to   consider   what   was 
tiecessary  to  attain  a  proper  government 
and  then  to  present  the  plan  to  an  in- 
formed citizenry.  When  the  question  was 
finally   called,   Madison's   proposal   for 
a  3 -year  term  won  7  to  4.  However,  we 
find  later  as  part  of  a  compromise,  the 
term  was  set  at  2  years. 

Since  the  Constitutional  Convention, 
several  proposals  have  been  offered  to  in- 
crease the  term  of  Representatives.  This 
amendment  would  prohibit  a  Member  of 
the  House  of  Representatives  from  being 
a  candidate  for  election  to  the  other 
House  during  his  current  terms  as  a  Rep- 
resentative unless  he  were  to  resign  at 
least  30  days  prior  to  the  election.  In  pro- 
posing a  4 -year  term  for  all  Members 
which  would  commence  2  years  after 
each  Presidential  election,  I  do  so  in  the 
spirit  of  Madison  believing  that  such  a 
change  would  enhance  the  stability  and 
dignity  of  our  House  of  Representatives. 
More  importantly,  our  country  would  be- 
come the  principal  beneficiary.  The  text 
of  the  proposed  constitutional  amend- 
ment follows: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (two-thirds)  of  each 
'■:  House  concurring  therein) ,  That  the  foUow- 
''  Ing  article  Is  proposed  as  an  amendment  to 
!  the  Constitution  of  the  United  Stotes.  which 
J  shall  be  valid  to  all  Intents  and  purposes  as  a 
f  part  of  the  Constitution  when  ratified  by  the 
I  legislatures  of  three -fourths  of  the  several 
I    States  within  seven  years  from  the  date  of 

ilts  submission  by  the  Congress: 
"ARTICLE — 
"Section  l.  The  terms  of  Representatives 
>    shall  be  four  years  and  shall  commence  at 
!    noon  on  the  3rd  day  of  January  of  the  second 
I    year  after  the  year  of  the  regular  term  of 
I   the  President  is  to  begin. 
{      "Sic.  a.  No  Member  of  a  House  of  Congress 
{  shall  be  eligible  for  election  as  a  Member 
>.  of  the  other  House  for  a  term  which  is  to 
^  begin  before  the  expiration  of  the  term  of 
the  office  held  by  him  unless,  at  least  thirty 
i  days  prior  to  such  election,  he  shall  have 
':  submitted   a   resignation    from   such   office 
';  which  shall  become  effective  no  later  than 
;  the  beginning  of  such  term. 

"Sec.  3.  This  article  shall  take  effect  on 
^January  3.  1986  if  It  is  ratified  prior  to  Jan- 
uary 1.  1985." 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Pepper  (at  the  request  of  Mr. 
Wright),  for  today,  on  accoimt  of  ill- 
ness in  the  family. 

Mr.  CoRMAN  (at  the  request  of  Mr. 
Wrioht)  after  4:15  p.m.  today,  on  ac- 
count of  ofScial  business. 

Mr.  HoLLENBECK  (at  his  own  re- 
quest), for  today,  on  account  of  official 
business. 


latlve  program  and  any  special  orders 
heretofore  entered,  was  granted  to : 

Mr.  FASCEtL,  for  15  minutes,  today, 
and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Livingston)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material : ) 

Mr.  Oilman  for  15  minutes,  today. 

Mr.  Buchanan,  for  15  minutes,  today. 

Mr.  Cleveland,  for  5  minutes,  today. 

Mr.  Edwards  of  Oklahoma,  for  10  min- 
utes, today. 

Mr.  Kemp,  for  15  minutes,  today. 

Mr.  Burke  of  Florida,  for  20  minutes, 
today. 

Mr.  Anderson  of  Illinois,  for  30  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Patterson  of  California) 
and  to  revise  and  extend  th^  remarks 
and  include  extraneous  matter: ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Hamilton,  for  5  minutes,  today. 

Mr.  Applegate,  for  5  minutes,  today. 

Mr.  Udall,  for  5  minutes,  today. 

Mr.  Dicks,  for  5  minutes,  today. 

Mr.  Levitas,  for  5  minutes,  today. 

Mr.  Neal,  for  5  minutes,  today. 

Mr.  Vanik,  for  10  minutes,  today. 

Mr.  Fountain,  for  5  minutes,  today. 

Ms.  Holtzman,  for  15  minutes,  today. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Fascell,  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$966. 

Mr.  CoRRADA,  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $966. 

Mr.  ICHORD,  to  revise  and  extend  his 
remarks  immediately  following  those  of 
the  gentleman  from  Florida  (Mr.  Sikes) 
in  the  Committee  of  the  Whole  today  on 
the  supplemental  appropriations  bill,  on 
the  Chappell  amendment. 

Mr.  Simon,  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Record  and 
is  estimated  by  the  Public  Printer  to  cost 
$1,047. 

Mr.  Oilman,  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Record,  and 
is  estimated  by  the  Public  Printer  to  cost 
$2,173.50. 

Mr.  Bauman,  immediately  following 
the  vote  on  rollcall  No.  674. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Livingston)  and  to  in- 
clude extraneous  material : ) 

Mr.  Devine. 

Mr.  Derwinski  in  two  instances. 

Mr.  Whalen. 

Mr.  PURSELL. 

Mr.  Rhodes. 
Mr.  Michel. 
Mr.  Jeffords. 
Mr.  McKiNNEY. 

Mr.  RiNALDO. 


Mr.  CONABLE. 

Mr.  Carter. 

Mr.  CoucHLiN  in  two  instances. 

Mr.  Oradison. 

Mr.  Coleman. 

Mr.  Oilman  In  four  Instances. 

Mr.  Steers. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Patterson  of  California) 
and  to  Include  extraneous  matter:) 

Mr.  Pary. 

Mr.  VOLKMER. 

Mr.  Waxman. 

Mrs.  Keys. 
Mr.  Nolan. 
Mr.  Teague. 

Mr.  Anderson  of  California  in  three 
instances. 
Mr.  Gonzalez  in  three  instances. 
Mr.  Applegate. 
Ms.  Oakar. 
Mr.  Downey. 
Mr.  Udall. 
Mr.  Patten. 
Mr.  Danielson. 
Mr.  Vento  in  two  instances. 
Mr.  Kildee. 
Mr.  Gaydos  in  two  instances. 

Mr.  CORRADA. 

Mr.  Panetta. 

Mr.  Drinan  in  two  instances. 

Mr.  Rogers  in  five  instances. 

Mr.  Pattison  of  New  York. 

Mr.  Levitas. 

Mr.  Rangel. 

Mr.  McCormack. 

Mr.  Baucus. 

Mr.  Jenkins. 

Mr.  McDonald  in  two  instances. 

Mr.  Oberstar. 


SENATE  CONCURRENT  RESOLUTION 
REFERRED 

A  concurrent  resolution  of  the  Senate 
of  the  following  title  was  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.  Con.  Res.  56.  Concurrent  resolution 
whereas  the  Interim  Agreement  Between  the 
United  States  of  America  and  the  Union  of 
Soviet  Socialist  Republics  on  Certain  Meas- 
ures with  Respect  to  the  Limitation  of  Stra- 
tegic Offensive  Arms  expired  on  October  3. 
1977;  to  the  Committee  on  International 
Relations. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

HJl.  2817.  An  act  to  provide  for  certain 
additions  to  the  Tinicum  National  Environ- 
mental Center. 


ADJOURNMENT 

Mr.  PATTERSON  of  CaUfornia.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  6  o'clock  and  22  minutes  p.m.). 
the  House  adjourned  imtil  tomorrow, 
Friday,  October  21,  1977,  at  10  o'clock 
a.m. 
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EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2678.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Federal  Crop  In- 
surance Act  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 

2679.  A  letter  frDm  the  District  of  Colum- 
bia Auditor,  transmitting  copies  of  three  re- 
ports entitled  "Comprehensiveness  of  Calen- 
dar 1976  Real  Estate  Tax  Assessment  Pro- 
gram," "Umitations  of  Existing  Employment 
Ceilings,"  and  "Employment  Practices  in  the 
Assessment  Administration,"  pursuant  to 
section  455  of  Public  Law  93-198;  to  the 
Committee  on  the  District  of  Columbia. 

2580.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  changes  In  two  exist- 
ing records  systems,  pursuant  to  5  U.S.C. 
562a  (o);  to  the  Committee  on  Government 
Operations. 

2581.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting reports  on  political  contributions 
made  by  E.  Gregory  Kryza  and  Oliver  S. 
Crosby,  Ambassador-designate  to  -  Maurinia 
and  Guinea,  respectively,  and  by  members 
of  their  families,  pursuant  to  section  6  of 
Public  Law  93-126;  to  the  Committee  on 
International  Relations. 

2682.  A  letter  from  the  Executive  Secre- 
tary to  the  Department  of  Health,  Education, 
and  Welfare,  transmitting  notice  of  proposed 
final  regulations  governing  the  Noncommer- 
cial Educational  Broadcasting  Facilities  pro- 
gram, pursuant  to  section  431(d)  (1)  of  the 
General  Education  Provisions  Act,  as  amend- 
ed; to  the  Committee  on  Interstate  and  For- 
eign Conmierce. 

2583.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting the  annual  report  for  calendar  year 
1976  on  the  administration  of  ocean-dump- 
ing activities,  pursuant  to  section  112  of  the 
Marine  Protection  Research  and  Sanctu- 
aries Act  of  1972  as  amended  (86  Stat.  1060, 
90  Stat.  726);  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  THOMPSON:  Committee  on  House 
Administration.  Report  pursuant  to  section 
302(B)  of  the  Congressional  Budget  Act  of 
1974  (Rept.  No.  95-726).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  848.  Resolution  providing 
for  the  consideration  of  H.R.  9179.  A  bill 
to  amend  the  Foreign  Assistance  Act  of  1961 
with  respect  to  the  activities  of  the  Over- 
seas Private  Investment  Corporation  (Rept. 
No.  95-726) .  Referred  to  the  House  Calendar. 
~,Mr.  MURPHY  of  New  York :  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  7278. 
A  bill  to  amend  section  510  of  the  Merchant 
Marine  Act  of  1936;  with  amendment  (Rept. 
No.  96-727).  Referred  to  the  Committee  of 
the  Whole  House  on  the  Stata  of  the  Union. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 


BIr.  KINDNESS:  Committee  on  the  Ju- 
dlcl&ry.  H.R  6099.  A  bill  for  the  relief  of 
Brian  HaU  and  Vera  W.  Hall.  (Rept.  No.  S6- 
728) .  Referred  to  the  Committee  of  the  Whole 
House. 

Mr.  HARRIS:  Committee  on  the  Judiciary. 
H.R.  6097.  A  bill  for  the  relief  of  Dr.  Daryl  C. 
Johnson;  with  amendment  (Rept.  No.  96- 
729) .  Referred  to  the  Committee  of  the  Whole 
House. 

Mr.  DANIELSON:  Committee  on  the  Judi- 
ciary. H.R.  7162.  A  bill  for  the  relief  of  Stepha- 
nie Johnson  (Rept.  No.  96-730).  Referred  to 
the  Committee  of  the  Whole  House. 

Mr.  HARRIS :  Committee  on  the  Judiciary. 
S.  1269.  An  act  for  the  relief  of  CamlUa  A. 
Hester:  with  amendment  (Rept.  No.  96-731). 
Referred  to  the  (Committee  of  the  Whole 
House. 

PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred  as 
follows : 

By  Mrs.  BURKE  of  California  (for  her- 
self, Mr.  Harkinoton,  Mr.  Long  of 
Louisiana,  Mr.  Pressleb.  Mr.  Ruppe, 
Mr.   Seibeklinc,   Mr.   Walgren,   and 
Mr.  Walker)  : 
H.R.  9662.  A  blU  to  provide  for  the  estab- 
lishment of  Multipurpose  Service  Centers  for 
displaced  homemakers,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

'      By   Mr.   DERRICK    (for   himself,   Mr. 
Reuss,  Mr.  AsHLET,  Mr.  Patjntroy. 
'     Mr.  Stanton,  Mr.  Hubbakd.  Mr.  Neal, 
Mr.  Hanley,  Mr.  MrrcHELL  of  Mary- 
land, Mr.  MooRHEAD  of  Pennsylvania, 
Ms.  Oakar,  Mr.  Minish.  Mr.  Hollen- 
BECK,   Mr.  Barnard,   Mrs.  Fenwick, 
Mr.  Cavanaugh,  Mr.  Vento,  Mr.  Mat- 
tox,  Mrs.  Spellman,  Mr.  Tsongas,  Mr. 
D'Amours,   Mr.   Steers,   Mr.   Kelly, 
Mr.   McKiNNEY,   and  Mr.  Evans  of 
Delaware) : 
H.R.  9663.  A  bill  to  amend  the  Federal 
Home  Loan  Mortgage  Corporation  Act;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  DICKS  (for  himself,  Mr.  Foley, 
and  Mr.  McCormack)  : 
H.R.  9664.  A  bill  to  make  the  Federal  Co- 
lumbia River  Power  System  available  for 
maximum  electric  efficiency  for  future  essen- 
tial power  supply,  to  promote  conservation, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs,  Inter- 
state and  Foreign  Commerce,  and  Ways  and 
Means. 

By    Mr.    DRINAN    (for    himself,    Mr. 
Bingham,  Mr.  Conyers,  Mr.  Edwards 
of    California,    Ms.    Holtzman.    Mr. 
MncvA,  Mr.  Solarz,  Mr.  Stark,  Mr. 
Weiss,  Mr.  Bedell,  Mr.  Dellums,  Mr. 
Hawkins,  Mr.  Kostmayer.  Mr.  Leh- 
man,   Mr.    MrrcHELL    of    Maryland. 
Mr.   Ottinger,   Mr.  Rosenthal,  Mr. 
Sckexter.  Mr.  Seiberling,  Mr.  Steers, 
Mr.  BONiOR,  and  Mr.  Moftett)  : 
H.R.  9665.  A  bill  to  carry  out  the  principles 
of  the  Helsinki  Final  Act  pertaining  to  free- 
dom of  travel  and  emigration,  by  providing 
that  aliens  who  are  associated  with  certain 
political  organizations  or  who  advocate  cer- 
tain political  beliefs  shall  not  be  ineligible  to 
receive  visas  and  excluded  from  admission 
into  the  United  States,  or  deported  from  the 
United  States,  because  of  such  association  or 
beliefs;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MOAKLEY: 
H.R.  9666.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  that  ijjterest 
on  bank  deposits  shall  not  be  considered  in- 
come for  purposes  of  determining  an  Indlvl- 
duars  eligibility  for  supplemental  security 
income  benefits  or  the  amount  of  such  bene- 
fite;  to  the  Committee  on  Ways  and  Means. 


By  Mr.  PATTISON  of  New  York : 
H.R.  9667.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  discourage  inter- 
state bootlegging  of  cigarettes  by  Increasing 
the  Federal  tax  on  cigarettes  and  to  provide 
certain  repayments  of  such  tax  to  States;  to 
the  Committee  on  Ways  and  Means. 

By    Mr.    PEPPER    (for    himself.    Mr. 
Brademas,   Ms.   Oakar   and   Mr.   Le 
Fante)  : 
H.R.  9668.  A  blU  making  a  supplemental  ap- 
propriation    for     paymente     under     home 
health  service  grants  and  making  an  appro- 
priation for  payments  under  multlpurpoee 
senior  center  grants;  to  the  Committee  on 
Appropriations. 

By    Mr.    PEPPER    (for    himself,    Mr. 
Brademas,  ISa.  Oakar,  Mr.  Le  Fante, 
and  Mrs.  Schroeder)  : 
H.R.  9609.  A  bUl  to  amend  the  National 
Housing  Act  and  other  acta  for  the  purpose 
of  providing  assistance  for  outpatient  ger- 
iatric  clinics   and   for  multipurpose   senior 
centers,  and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

By    Mr.    PEPPER    (for    himself,    Mr. 
Brademas.     Ms.     Oakar,     and    Mr. 

CORRAOA)  : 

H.R.  9670.  A  bill  to  amend  the  Older  Amer- 
icans Act  to  provide  expanded  counseling  as- 
sistance for  the  elderly  sick  and  disabled;  to 
the  Committee  on  Education  and  Labor. 

By    Mr.    PEPPER    (for    himself,    Mr. 

Brademas,  Mr.  Luken,  Mr.  Conte, 

and  Mr.  Cornweix)  : 
H.R.  9671.  A  bill  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of  1967  to 
provide  that  all  Federal  employees  described 
in  section  15  of  such  act  shall  be  covered 
under  the  provisions  of  such  act  regardless 
of  their  age;  to  the  Committee  on  Education 
and  Labor. 

By    Mr.    PEPPER    (for    himself,    Mr. 

Brademas,  Ms.  Oakar,  Mr.  Le  Fante. 

and  Mr.  Corrada)  : 
H.R.  9672.  A  bill  to  promota  the  provision 
and  availability  of  necessary  health  services 
for  the  elderly  by  expanding  existing  pro- 
grams of  grants  for  home  health  services, 
requiring  the  inclusion  of  specified  preven- 
tive and  home  health  services  under  the 
medicaid  program  and  making  various  Im- 
provements In  the  administration  of  such 
program,  providing  assistance  to  demonstra- 
tion and  pilot  projects  for  home  health  and 
supportive  services  (Including  demonstra- 
tion grants  for  community  care),  and  au- 
thorizing grants  for  annual  health  fairs  and 
mobile  geriatric  health  units,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By    Mr.    PEPPER    (for    himself,    Mr. 

Brademas.  and  Ms.  Oakar)  : 
H.R.  9673.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide  that 
medicaid  is  a  payor  of  last  resort  and  to 
permit  recovery  by  States  from  certain  es- 
tates of  medicaid  expenses  incurred  by  In- 
dividuals before  reaching  the  age  of  65;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By    Mr.    PEPPER    (for    hlinseU,    BIT- 

Brademas.  Ms.  Oakar,  Mr.  Le  Pai«te. 

and  Mr.  Corrada)  : 
H.R.  9674.  A  bUl  to  amend  the  Public 
Health  Service  Act  to  provide  additional  pro- 
grams of  assistance  for  health  personnel 
training  programs,  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By    Mr.    PEPPER    (for    himself,    Mr. 

Brademas.    Ms.    Oakar,    and    Mrs. 

Schroeder)  : 
HR  9675.  A  blU  to  amend  the  Federal 
Aviation  Act  of  1958  to  authorize  reduced 
rate  transportation  for  certain  additional 
persons  on  a  space-available  basl^^o  "»" 
Committee  on  Public  Works  and  Transpor- 
tation. 
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By    Mr.    PEPPER    (for    himself. 
Brademas,  and  Ms.  Oakar)  : 
H.R.  9676.  A  bill   to  amend  the  Internal 
Revenue  Code  of  l9St|  to  exempt  from  excise 
tax  certain  buses  purchased  by  nonprofit  or- 
ganizations or  by  other  persons  for  exclusive 
use   In   furnishing   transportation   for  State 
or  local  governments  cr  nonprofit  organiza- 
tions; to  the  Committee  on  Ways  and  Means. 
By    Mr.    PEPPER    (fcr    himself.    Mr. 
Bradf.mas,   Ms.   Oakar,   and   Mr.   Le 
Fante)  : 
H.R.  9677.  A  bill   to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
to  taxpayers  who  contribute  the  right  to  use 
certain  real  property  to  charitable  organiza- 
tions for  outpatient  geriatric  clinics  or  for 
multipurpose  senior  centers;  to  the  Commit- 
tee on  Ways  and  Means. 
H.R.   9678.   A   bill   to  amend   title  XX  of 


(the  Social  Security  Act  to  provide  for  the 

|reallotment  of  "unused  social  services  funds. 

|in  any  fiscal  year,  to  States  which  will  use 

_3:such   funds  during   the  succeeding  year  In 

"furnishing  services  aimed  at  preventing  or 

reducing  inappropriate  institutional  care  by 

making  home  or  community  care  available; 

o  provide  additional  Federal  matching  for 

ultipurpose   senior   center  programs:    and 

provide  for  the  standardization  of  eligl- 

lity  requirements  for  the  funding  of  senior 

ers;  to  the  Committee  on  Ways  and  Means. 

By    Mr.    PEPPER    (for    himself,    Mr. 

Brademas.  and  Ms.  Oakar)  : 

R.  9679.  A  bill  to  amend  the  Internal 

venue  Code  of  1954  to  provide  that  the 

ount  of  the  charitable  deduction  allow- 

le  far  expenses  incurred  in  the  operation 

a  highway  vehicle  will  be  determined  in 

tile  same  manner  as  the  business  deduction 

fc  ■  such  expenses:  to  the  Committee  on  Ways 

ai  d  Means. 

By    Mr.    PEPPER    (for    himself.    Ms. 

Oakar.    Mrs.    Sckroeder,    and    Mr. 

Corrada)  : 

R.  9680.  A  bill  to  amend  title  II  of  the 

So*lal  Security  Act  so  as  to  remove  the  lim- 

Itailon  upon  the  amount  of  outside  Income 

which  an  Individual  may  earn  while  receiv- 

beneflts  thereunder;    to  the  Committee 

ays  and  Means. 

By  Mr.  PEPPER  (for  himself.  Mr. 
Brademas,  and  Ms.  Oakar)  : 
R.  9682.  A  bill  to  amend  the  Older 
Aitericans  Act  of  1965  to  provide  grants  to 
organizations  for  providing  legal  assistance 
tojpoor,  elderly  individuals  in  connection 
wljth  their  entitlement  to  home  health  serv- 
ice under  titles  XVIII.  XIX.  and  XX  of  the 
S«;lal  Security  Act;  Jointly,  to  the  Commit- 
on  Education  and  Labor  and  the  Judl- 
cijiry. 

By  Mr.  PEPPER  (fbr  himself.  Mr. 
Brademas.  Ms.  Oakar.  and  iMr.  Le 
Paitte)  :  \ 

R.  9681.  A  bin  to  amend  the  Social  Se- 
rlty  Act  to  revise  and  expand  various 
rovlslons  relating  to  home  health  and  other 
long-term  care  services  under  the  medl- 
are  program,  and  for  other  purposes;  Jointly"' 
o  the  Committees  on  Banking.  Finance  and 
"rban  Affairs,  Interstate  and  Foreign  Com-^ 
merce.  and  Ways  and  Means.  " 

By    Mr.    PEPPER     (for    himself.    Mr. 
Brademas,  Ms.  Oakar,  Mr.  Le  Fante. 
^  and  Mr.  Corrada)  : 

H.R.  9683.  A  bill  to  amend  the  Older 
jAmericans  Act  of  1966  to  authorize  funds 
ijfor  the  establishment  and  operation  of  mul- 
ttlpurpose  senior  centers,  and  for  other  pur- 
;,'p)oses;  Jointly,  to  the  Committees  on  Edu- 
cation and  Labor,  Interstate  and  Foreign 
Commerce,  and  Ways  and  Means. 

By  Mr.  PEPPER  (for  himself,  Mr. 
Brademas,  Ms.  Oakar,  and  Mr.  Le 
Fante)  : 

H.R.  9684.  A  bill  to  amend  title  XVni  of 
he  Social  Security  Act  to  provide  long-term 
are  services  as  a  part  of  the  hospital  in- 
urance  program,  to  encourage  the  creation 
t  community  long-term  care  centers  to  as- 


sist in  providing  such  services,  and  for  other 
purposes;  Jointly  to  the  Committees  on  In- 
terstate and  Foreign  Commerce  and  Ways 
and  Means. 

By    Mr.    PEPPER    (for    himself,    Mr. 

Brademas,  and  Ms.  Oakar)  : 
H.R.  9685.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  that  any  patient  of  a 
long-term  care  institution  participating  In 
the  medicare  or  meUlcald  program,  or  other- 
wise receiving  funds  under  that  act,  shall 
have  the  right  to  terminate  his  or  her  con- 
tract with  such  Institution  upon  giving  rea- 
sonable advance  notice,  and  to  expressly 
prohibit  such  an  Institution  from  requiring 
any  patient  to  turn  over  to  it  any  Income 
received  by  him  or  her  after  such  notice  is 
given;  Jointly,  to  the  Committees  on  Ways 
and  Means  and  Interstate  and  Foreign  Com- 
merce.- 

By    Mr.    PEPPER    (for    himself.    Mr. 

Brademas.   Ms.   Oakar.  and   Mr.   Le 

Fante)  : 
H.R.  9686.  A  bill  to  establish  within  the  De- 
partment of  Health.  Education,  and  Welfare 
a  Home  Health  Clearinghouse  to  provide  eld- 
erly persons  with  a  single  place  where  they 
can  obtain  complete  Information  on  the  Fed- 
eral health  programs  available  to  them,  and 
to  create  within  the  Dejiartment  an  Assistant 
Secretary  for  Elderly  Health  with  responsibil- 
ity for  all  health  and  health-related  matters 
involving  the  elderly;  jointly  to  the  Com- 
mittees on  Ways  and  Means,  and  Interstate 
and  Foreign  Commerce. 

By    Mr.    PEPPER    (for    himself.    Mr. 

Brademas.  Mr.  Le  Fante.  Mr,  Lun- 

DiNE,  and  Ms.  Oakar)  : 
H.R.  9687.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  remove  all  limits 
on  the  number  of  home  health  visits  for 
which  payment  may  be  made  under  both  part 
A  and  part  B  (eliminating  the  requirement 
of  prior  hospitalization  in  the  case  of  home 
health  care  under  part  A),  to  include  addi- 
tional types  of  services  as  home  health  care, 
to  provide  coverage  for  preventive  care  imder 
part  B,  to  provide  coverage  for  services  fur- 
nLshed  In  outpatient  rehabilitation  facilities 
and  elderly  day  care  centers,  to  improve  the 
administration  of  the  medicare  program,  and 
for  other  purposes:  Jointly  to  the  Committees 
on  Ways  and  Means  and  Interstate  and  For- 
eign Commerce. 
\^         By    Mr.    PEPPER    (for    himself.    Mr. 

Brademas.   Ms.  Oakar,   and  Mr.   Le 

Fante)  : 
H.R.  9688  A  bill  to  amend  the  Social  Se- 
curity Act  to  improve  and  make  more  effec- 
tive the  provision  of  nursing  home  services 
under  the  medicare  and  medicaid  programs, 
and  forgather  purposes:  Jointly,  to  the  Com- 
mittees on  Ways  and  Means,  and  Interstate 
and  Foreign  Commerce. 

H.R.  9689.  A  bill  to  amend  the  Social  Se- 
curity Act  to  require  automatic  sprinkler 
systems  In  all  nursing  facilities  and  Inter- 
mediate care  facilities  certified  for  partici- 
pation in  t/ie  medicare  or  medicaid  program, 
to  p^vide  for  direct  low-interest  Fed- 
asslst  such  facilities  in  con- 
ifcllng  or  Juirchaslng  and  Installing  auto- 
matic sprlnkleVsystems:  Jointly  to  the  Com- 
mittees on  Ways  and  Means  and  Interstate 
and  Foreign  Commerce. 

By    Mr.    PEPPER    (for    himself.    Mr. 

Brademas.  Ms.  Oakar,  Mr.  Corrada, 

and  Mrs.  Schroeder)  : 
H.R.  9690,  A  bill  to  amend  title  XVIH  of 
the  Social  Security  Act  to  Include  dental 
care,  eye  care,  hearing  aids,  physical  check- 
ups, and  foot  care  are  among  the  items  and 
services  for  which  payment  may  be  made  un- 
der the  supplementary  medical  in.surance 
program,  and  to  provide  safeguards  against 
consumer  abuse  In  the  provision  of  these 
items  and  services;  Jointly,  to  the  Committees 
on  Ways  and  Means  and  Interstate  and  For- 
eign Commerce. 

By  Mr.  ROUSSELOT: 
H.R.  9691.  A  bill  to  extend  the  authority 


for  the  flexible  regulation  of  Interest  rates  on 
deposits  and  accounts  in  depository  institu- 
tions;   to   the   Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 
By  Mr.  SOLARZ: 
H.R.  9692.  A  bill  to  permit  qualifying  con- 
gressional candidates  in  general  and  special 
elections  to  make  a  free  bulk  mailing  of 
campaign-related  material  to  registered  vot- 
ers  under    the   franking   privilege;    to   the 
Committee  on  Post  OfBce  and  Civil  Service. 
By  Mr.  SNYDER: 
H.R,  9693.  A  bill  to  repeal  the  carryover 
basis  provisions  added  by  the  Tax  Reform 
Act  of  1976;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  UDALL  (for  himself  and  Mr. 
Simon)  : 
H.R.  9694.  A  bill  to  amend  title  5,  United 
States  Code,  to  promote  proper  and  a  ef- 
ficient activities  of  the  Government,  and  to 
protect  Federal  employees  disclosing  situa- 
tions in  which  such  activities  are  not  proper 
or  efficient;  to  the  Committee  on  Post  Offlce 
and  Civil  Service. 

By    Mr.    UDALL     (for    himself,    Mr. 
Rhodes.  Mr.  Rxtdd.  Mr.  Stump,  Mr. 
Baucus,  Mr.  LujAN,   Mr.  Marriott. 
,         Mr.  MoLLOHAN,  Mr.  Ruppe,  and  Mr. 
Santini)  : 
H.R.  9695.  A  bill  to  Increase  the  duty  on 
imported  copper  by  an  amount  which  offsets 
the  cost  incurred  by  copper  producers  in  the 
United  States  in  meeting  domestic  environ- 
mental requirements;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  BRINKLEY: 
H.R.  9696.  A  bill  to  provide  for  Increases 
in  the  development  celling  for  the  Ander- 
sonviUe  National  Historic  Site,  Georgia,  and 
for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By    Mr.    BROOKS    (for    himself,    Mr. 
Wright,  Mr.  Rosenthal.  Mr.  Hor- 
TON,.  Mr.   Fascell,   Mr.   McCloskey, 
Mr.  Preyer.  Mr.  Jenrette,  Mr.  Kost- 
mayer.  Mr.  Rolling.  Mr.  Conte,  Mr. 
Dicks.    Mr.    Oilman.    Mr.   Hollen- 
BECK.  Mr.  Le  Fante,  Mr.  Mineta.  Mr. 
Pritch.\rd,   Mr,   Steed.   Mr.   Thorn- 
ton,   Mr.   Tucker,   Mr.   Karris,   Mr. 
Steers.  Mr.  Moffett,  Mr.  Waxman, 
and  Mr.  Evans  of  Colorado) : 
HJl.  9697.  A  bill  to  establish  an  OfBce  of 
Consumer  Representation  and  to  reorganize 
certain  consumer  programs  In  order  to  secure 
within    the    Federal    Government    effective 
protection  and  representation  of  the  inter- 
ests of  consumers,  and  for  other  purposes; 
to  the  Committee  on  Government  Operations. 
By  Mr.  BURI^  of  Florida: 
H.R.  9698.  A  bill  to  provide  for  the  use  and 
distribution   of   the   award   granted   by   the 
Indian  Claims  Commission  to  the  Seminole 
Nation  as  it  existed  in  Florida  on  Septem- 
ber 18.  1823.  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  DON  H.  CLAUSEN: 
H.R.  9699.  A  bill  to  provide  for  permanent 
tax  rate  reductions  for  Individuals  and  busi- 
ness; to  the  Committee  on  Ways  and  Means. 
By   Mr.   CLEVELAND: 
H.R.  9700.  A  bill   authorizing  a  study  to 
develop  small  hydroelectric  projects  for  rural 
areas  or  communities;  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  DENT  (for  himself  and  Mr. 
Erlenborn) : 
H.R.  9701.  A  bill  to  amend  the  Budget  and 
Accounting  Procedures  Act  of  1950  to  require 
that  the  Comptroller  General  provide  for  a 
financial  audit  with  respect  to  pension  plans 
for  officers  and  employees  of  the  Federal  Gov- 
ernment and  Its  agencies  and  instrumentali- 
ties, to  require  that  an  annual  report,  includ- 
ing a  financial  statement  and  an  actuarial 
statement,  be  furnished  to  the  Congress  and 
the  Comptroller  General  with  respect  to  such 
plans,  and  for  other  pCrposes;  to  the  Com- 
mittee on  Government  Operations. 
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By  Ms.  HOLTZMAN: 
H.R.  9702.  A  bin  to  amend  the  Federal  Re- 
serve Act  to  allow  Federal  reserve  banks  to 
purchase  and  sell  obligations  issued  by  mu- 
nicipalities and  other  political  subdivisions 
which  have  filed  petitions  under  chapter  9  of 
the  Bankruptcy  Act;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By  Ms.  HOLTZMAN  (for  herself.  Miss 
Jordan.  Mrs.  Heckler.  Mrs."  Boccs, 
Mrs.  Burke  of  California,  Mrs.  Chis- 
HOLM,  Mrs.  Collins  of  Illinois.  Mrs. 
Penwick.   Ms.  Keys,   Mrs.  Meyner, 
Ms,     MiKiTLSKi.     Ms.     Oakar.     Mrs. 
Schroeder.     Mrs.     Spellman.     Mr. 
Wright,  Mr.  Brademas.  Mr.  Foley, 
Mr.  RoDiNO,  Mr.  Edwards  of  Cali- 
fornia,     Mr.     CoNABLE,      and     Mr. 
McKiNNEY) : 
H.R.  9703.  A  bill  extending  the  deadline  for 
the  ratification  of  the  equal  rights  amend- 
ment; to  the  Committee  on  the  Judiciary. 
By  Mr.  JONES  of  Tennessee: 
H.R.  9704.  A  bill  to  amend  the  Federal  Crop 
Insurance  Act  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 

By  Mr.  MANN  (for  himself  Ms.  Holtz- 
man,    Mr.    GuDGER.    Mr.    Evans    of 
Georgia.  Mr.  Hyde,  Mr.  Drinan,  and 
Mr.  Mazzoli)  : 
H.R.  9705.  A  bin  to  amend  title  28  of  the 
United  States  Code  to  provide  for  the  ap- 
pointment of  a  special  prosecutor  in  appro- 
priate cases,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  MEEDS  (for  himself.  Mr.  John- 
son of  California.  Mr.  Ketchum,  Mr. 
Sudd,     Mr.     Won     Pat,     and     Mr. 
Sebelius)  : 
H.R.  9706.  A  bill  to  provide  that  the  Secre- 
tary of  the  Interior  and  the  Attorney  Gen- 
eral shall  not  withhold  water  deliveries  from 
any    beneficiary    of   a   Federal    Reclamation 
Project   for   the  purpose   of  achieving  con- 
Xormlty    with    the   Reclamation    Rules    and 
Regulations    proposed    by    the    Bureau    of 
Reclamation,    Department    of    the    Interior 
(Federal  Register,  vol.  42.  No.  165.  August  25, 
1977)  untn  January  1.  1979;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

Bv  Mr.  MEEDS  (for  himself.  Mr.  Udall. 
Mr.  Krebs.   Mr.   Lujan,   Mr.  Foley. 
Mr.  SisK,  Mr.  Runnels,  Mr.  Don  H. 
Clausen,     Mrs.    Pettis,     Mr.    Bur- 
GENER,  Mr.  Ullman.  Mr.  Pritchard, 
Mr.  McCoRMACK,  Mr.  Marlenee,  Mr. 
Baucus.    Mr.    Symms,    Mr.    Hansen, 
Mr.    Marriott,    Ms.   Schroeder.   Mr. 
Stump,  M^.  Bonker,  Mr.  Johnson  of 
Colorado,    Mr.    Corrada,    Mr.    Laco- 
marsino,  Mr.  Young  of  Alaska) : 
H.R.  9707.  A  bill  to  provide  that  the  Secre- 
tary of  the  Interior  and  the  Attorney  Gen- 
eral shall  not  withhold  water  deliveries  from 
any   beneficiary   of   a   Federal    Reclamation 
Project  for  the  purpose  of  achieving  con- 
formity   with    the    Reclamation    Rules    and 
Regulations    proposed    by    the    Bureau    of 
Reclamation.    Department    of    the    Interior 
(Federal  Register,   vol.  42.  No.   165.  August 
25.  1977)  until  January  1.  1979;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By   Mr.   MURPHY  of  New  York    (for 
himself  and  Mr.  Breaux)  : 
H.R.  9708.  A  bill  to  establish  a  national 
ocean  policy,  to  set  forth  the  missions  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, and  for  other  purposes:   Jointly,  to 
the   Committees  on   Merchant  Marine  and 
Fisheries  and  Science  and  Technology. 
By  Mr.  ROE: 
H.R.   9709.  A   bin   to   provide  for  station 
license  renewal  by  the  Federal  Communica- 
tions Commission   and   for  other  purposes: 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  REUSS: 
H.R.  9710.  A  bill  to  extend  the  authority 
for  the  flexible  regulation  of  Interest  rates 


on  deposits  and  accounts  In  depository  in- 
stitutions, to  promote  the  accountability  of 
the  Federal  Reserve  System,  and  for  other 
purposes:  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 
By  Mr.  SOLARZ: 
H.R.  9711.  A  bin  to  amend  title  6,  United 
States  Code,  to  provide  sufficient  flexibility 
In  Federal  employee  work  schedules  to  al- 
low Federal  employees  to  participate  in  reli- 
gious observances;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  TRIBLE  (for  himself,  Mr.  Cabb. 
Mr.    Holland,    Mr.    Oammage,    Mr. 
Jeffords.    Mr.    Lehman.    Mr.   Mar- 
lenee,    Mr.     Wampler,     and     Mr. 
Weaver)  : 
H.R.  9712.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  IndividualB 
to  compute  the  amount  of  the  deduction  for 
payments   into   retirement   savings   on   the 
basis  of  the  compensation  of  their  spouses, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  BOB  WILSON  (for  himself,  Mr. 
Montgomery,  Mr.  Price,  Mr.  White. 
Mr.  Treen.  Mrs.   Holt,  Mr.   Hillis, 
and  Mr.  Won  Pat)  : 
H.R.  9713.  A  bUl  to  repeal  provisions  ot 
title   10.  United  States  Code,  which  impose 
certain  restrictions  on  enlisted  members  of 
the  Armed  Forces  and  on  members  of  mili- 
tary  bands;    to   the   Committee   on  Armed 
Services. 

ByMr.  McCLORY: 
H.  J.  Res.  635.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  4-year  terms  for 
Members  of  the  House  of  Representatives;  to 
the  Committee  on  the  Judiciary. 

By    Mr.    DRINAN    (for    himself,    Mr. 
Bedell.  Mr.  Bingham.   Mr.  Blouin. 
Mr.  BONIOR.  Mr.  Conyers,  Mr.  Ed- 
wards   of    California.    Mr.    Eilberc. 
Mr.  Harrington.  Ms.  Holtzman.  Mr. 
Krebs.   Mr.   Maguibe,   Mrs.   Me y nek. 
Mr.  MrrcHELL  of  Maryland,  Mr.  Mur- 
phy of  Pennsylvania.  Mr.  Ottinger. 
Mr.  Richmond,  Mr.  Seiberunc.  Mr. 
Simon.    Mr.    Studds.    Mr.    Waxman. 
Mr.    Wolff,    Mr.    Stark,    and    Mr. 
Gephardt)  : 
H.    Res.    849.    Resolution    calling    on    the 
President  to  promote  negotiations  for  a  Com- 
prehensive Test  Ban  Treaty  ending  all  nu- 
clear explosions;   to  the  Committee  on  In- 
ternational Relations. 

By  Mr.  MICHEL:  A 

H.  Res.  850.  Resolution  providing  for  the 
House  of  Representatives  to  determine  with 
specific  Guidelines  what  constitutes  an  of- 
ficial expense  prior  to  the  $5,000  increase 
of  a  Member's  official  expenses  allowance;  to 
the  Committee  on  House  Administration. 

By  Mr.  BEVILL : 
'  H.  Res.  851.  Resolution  disapproving  the 
deferral  of  certain  budget  authority  (D78-30) 
relating  to  the  Energy  Research  and  Develop- 
ment Administration,  gas  cooled  thermal 
reactor  program,  which  Is  proposed  by  the 
President  In  his  message  of  October  3.  1977. 
transmitted  under  section  1013  of  the  Im- 
poundment Control  Act  of  1974;  to  the  Com- 
mittee on  Appropriations. 

H.  Res.  852.  Resolution  disapproving  the 
deferral  of  certain  budget  authority  (D78-33) 
relating  to  the  Energy  Research  and  Devel- 
opment Administration,  magnetic  fusion 
energy  program — Fusion  Material  Test  Facil- 
ity, which  is  proposed  by  the  President  In 
his  message  of  October  3,  1977,  transmitted 
under  section  1013  of  the  Impoundment  Con- 
trol Act  of  1974;  to  the  Committee  on 
Appropriations. 

H.  Res.  853.  Resolution  disapproving  the 
deferral  of  certain  budget  authority  ( D78-34 ) 
relating  to  the  Energy  Research  and  Devel- 
opment Administration,  magnetic  fusion 
energy  program — Intense  Neutron  Source  Fa- 
cility, which  Is  proposed  by  the  President  in 


his  message  of  October  3,  1977,  transmitted 
under  section  1013  of  the  Impoundment  Con- 
trol Act  of  1974;  to  the  Commltte»  on 
Appropriations. 

R.  Res.  854.  Resolution  disapproving  the  de- 
ferral of  certain  budget  authority  (D78-36) 
relating  to  the  Energy  Research  Development 
Administration,  high  energy  phjrelcs  pro- 
gram— Intersecting  storage  ring  accelerator, 
which  Is  proposed  by  the  President  in  his 
message  of  October  3. 1977,  transmitted  under 
section  1013  of  the  Impoundment  Control 
Act  of  1974:  to  the  Committee  on  Appropria- 
tions. 

By  Mr.  FRENZEL: 
H.   Res    855.   Resolution  to  esUbllsh   the 
House  Employees  Medical  Disability  and  Ma- 
ternity Beneflto  Fund;  to  the  Conmiittee  on 
House  Administration. 

By  Mr.  MANN  (for  himself.  Mr.  Broy- 
HiLL.  Mr.  Nichols,  Mr.  Addabbo,  Mr. 
Andrews  of  North  Carolina,  Mr.  An- 
NUNZio,  Mr.  Badillo,  Mr.  Barnard. 
Mr.  Bevill,  Mr.  Bingham.  Mr.  Bo- 
land,  Mr.  Brinkley,  Mrs.  Burke  of 
California.  Mr.  Burlison  of  Missouri. 
Mr.   Chappell.   Mr.   Cleveland,  Mr. 
Cohen,  Mr.  Couohlin,  Mr.  Dan  Dan- 
iel. Mr.  Davis,  Mr.  Derrick,  Mr.  Dun- 
can of  Tennessee,  Mr.  Eilberc.  Mr. 
Ertel.  and  Mr.  Evans  of  Georgia): 
H.  Res.  856.  Resolution  relative  to  customs 
duties  on  textile  and  apparel  products;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  MANN  ( for  himself.  Mr.  Flow- 
ers. Mr.  Plynt.  Mr.  Fountain.  Mr. 
Plippo,  Mr   Ginn,  Mr.  Gudgeb.  Mrs. 
Heckler.    Mr.    Hefner.   Mr.    Hillis, 
Mr.  Holland,  Mr.  Hollenbeck,  Mrs. 
Holt.  Mr   Horton,  Mr.  Hughes,  Mr. 
Jenkins.  Mr.  Jenrette,  Mr.  Jones  of 
North   Carolina,   Mr.   Lederer.   Mrs. 
Lloyd  of  Tennessee,  Mr.  Luken,  Mr. 
Martin.   Mr.   Mathis,    Mr.   McDade, 
and  Ms.  Mikulski)  : 
H.  Res.  857.  Resolution  relative  to  customs 
duties  on  textile  and  apparel  products;   to 
the  Committee  on  Ways  and  Means. 

By  Mr.  MANN  (for  himself.  Mr.  Mur- 
phy of  New  York,  Mr.  Murtka,  Mr. 
Neal    Ms    Oakar,   Mr.   Patten,   Mr. 
Pattison  of  New  York,  Mr.  Preyeb. 
Mr.     Qotllen,     Mr.     Rinaldo.     Mr. 
RooNEY,       Mr.   "-  Rmenthal.       Mr. 
Scheiter,   Mr.   Shoster,   Mr.   Sikes. 
Mr.     Spence,     Mr.     Stanton.     Mr. 
Studds.  Mr.  Tsongas.  Mr.  Van  Deer- 
LiN.   Mr.    Vento.   Mr.    Walker.   Mr. 
Whitley,  Mr.  Bob  Wilson,  an*  Mr. 
Yatron)  : 
H.  Res.  858.  Resolution  relative  to  customs 
duties  on  textiles  and  apparel  products;   to 
the  Committee  on  Ways  and  Means. 

By  Mr.  MANN  (for  himself.  Mr.  Bowen, 
Mr.    Cochran    of    Mississippi.    Mr. 
LoTT,  Mr.  Montgomery,  Mr.  Whit- 
ten,  Mr.  Ashbrook,  Mr.  Gonzalez. 
Mr.  NowAK,  Mr.  Perkins,  Mr.  Roe. 
Mr.  Young  of  Missouri.  Mr.  Zefebet- 
ti.  Mr.  McCoRMACK.   Mr.  Volkmeb. 
Mr.  Skelton.  Mr.  Weiss,  Mr.  Sisk. 
Mr.    Carney.    Mr.    Thobnton.    Mr. 
Pickle.  Mr.  Rodino,  Mr.  Wagconneb. 
Mr.  BYBoN.  and  Mr.  Cabteb)  : 
H  Res.  859.  Resolution  relative  to  customs 
duties  on   textile  and  apparel  products;   to 
the  Committee  on  Ways  and  Means. 
By  Mr.  SOLARZ : 
H.  Res.  860.  Resolution  In  recognition  of 
the  services  of  Ryan  Salomon:  to  the  Com- 
mittee on  Post  Office  and  Civil  Service 
By  Mr.  STEERS: 
H.  Res.  861.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  with  respect 
to  continuation  of  U.S.  Government  support 
for  American  investment  in  and  trade  with 
South  Africa;   Jointly  to  the  Committee  on 
Banking.   Finance    and   Urban   Affairs,    and 
International  Relations. 
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MEMORIALS 


Under  clause  4  of  rule  XXII,  as  fol- 
lows: 

282.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  Commonwealth  of  Mas- 
sachusetts, relative  to  granting  landing 
rights  at  Logan  International  Airport  to  £1 
'  Al  Israel  Airlines;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  FOWLER: 
H.R.  9714.  A  bill  for  the  relief  of  Reynaldo 
S.  Resurrecclon  and  Anna  V.  A.  Resurrecclon: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  MAGUIRE: 
K.R.  9715.  A  bill  for  the  relief  of  Carlos 
Perez:   to  the  Committee  on  the  Judiciary. 
By  Mr.  ULLMAN: 
H.R.  9716.  A  bill  for  the  relief  of  Julia  S. 
Gardner:    to  the  Conunittee  on   the  Judi- 
ciary. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

296.  By  the  SPEAKER:  Petition  of  the  Im- 
perial County  Grand  Jury.  California,  relative 
(to  the  i60-acre  limitation  in  the  Reclama- 
tion Act  of  1902;   to  the  Committee  on  In- 
terior and  Insular  Affairs. 
296.  Also,  petition  of  Mervln  R.  Brame,  New 
5      Bern,  N.C.,  relative  to  recycling  paper;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
l     merce. 

AMENDMENTS 

Under  clause  6  of  rule  XXin,  proposed 
amendments  were  submitted  as  follows: 

H.R. 1614 
Mr.  MURPHY  of  New  York : 
Page  226,  line  1,  insert  "Applicable"  after 
"the"  and  before  "requirements". 

Page  226,  line  9,  insert  "applicable"  after 
"the"  and  before  "provisions". 

Page  226,  line  7,  insert  "significantly"  after 
"not"  and  before  "Increase". 

Page  233,  Insert  after  line  15,  as  new  sub- 
section as  follows: 

"(f)    Notwithstanding   any   other   provi- 
sion of  this  Section,  the  authority  to  estab- 
lish any  fund,  to  charge  and  collect  fees,  to 
make  disbursements,  to  issue  notes  or  other 
t  obligations,  or  to  exercise  any  other  spend- 
\  ing  authority  shall  be  effective  only  to  such 
>  extent  or  in  such  amounts  as  are  provided 
>ln   appropriations   acts,   enacted   after   the 
date  of  enactment  of  this  section." 
Delete  Section  31. 
Add  new  Section  31 . 

DOCUMENTATION,    RECISTEBY,    AND    MANNING 
BEQUIBEMENTS 

"Sec.  31.  (a)  Within  six  months  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary of  the  Department  in  which  the  Coast 
Guard  is  operating  shall  by  regulation  re- 
quire that  any  vessel,  rig,  platform,  or  other 
vehicle  or  structure  which  is  used  for  activi- 
ties pursuant  to  this  Act,  shall  comply  with 
such  minimum  standards  of  design,  con- 
struction, alteration,  and  repair  as  the  Secre- 
tary of  the  Department  in  which  the  Coast 
Guard  is  operating  establishes:  and  except 
as  provided  in  subsection  (b)  of  thU  Section. 

"(1)  which  is  used  at  any  time  after  the 
one-year  period  beginning  on  the  effective 
date  of  such  regulation  for  activities  pur- 
suant to  thU  Act  shall  be  manned  or  crewed 
by  citizens  of  the  United  States  or  aliens  law- 


fully admitted  to  the  United  States  for 
permanent  residence,  unless  (A)  specific 
contractual  provisions  or  national  registry 
manning  requirements  in  effect  on  such 
date  of  enactment  provide  to  the  contrary, 
or  (B)  there  are  not  a  sufficient  number  of 
citizens  or  aliens  who  are  qualified  and 
available  for  such  work; 

"(2)  which  is  contracted  to  be  built  or 
rebuilt  one  year  after  enactment  for  use  in 
the  exploration,  development  or  production 
of  the  mineral  resources  located  on  or  under 
the  seabed  and  subsoil  of  the  Outer  Con- 
tinental Shelf  be  built  or  rebuilt  in  the 
United  States  and  when  required  to  be  docu- 
mented, be  documented  under  the  laws  of 
the  United  States; 

(b)  The  Secretary  may  waive  the  require- 
ments of  this  section  if  he  determines  that: 

(1)  compliance  wlU  unreasonably  delay 
completion  of  any  vessel  or  structure  beyond 
its  contracted  delivery  date; 

(2)  the  requirements  will  result  in  costs 
that  are  unreasonable:  or 

(3)  the  articles,  materials,  or  supplies  of 
the  class  or  kind  to  be  used  in  the  build- 
ing or  rebuilding  are  not  produced  or  manu- 
factured in  the  United  States  in  sufficient 
and  usually  available  commercial  quantities 
and  of  a  satisfactory  quality 

(c)  As  used  in  this  section,  the  terms 
'vessel,'  'documented  under  the  laws  of  the 
United  States,'  and  'citizen  of  the  United 
States'  shall  have  the  meanings  assigned  to 
them  under  the  first  section  and  section  2  of 
the  Shipping  Act  of  1916  ( 16  U.S.C.  801  and 
802),  and  'built  or  rebuilt  in  the  United 
States'  means  that  only  articles,  materials 
and  supplies  of  the  growth,  production  or 
manufacture  of  the  United  States  as  defined 
In  paragraph  K  of  section  401  of  the  Tariff 
Act  of  1930  may  be  used  in  such  building  or 
remodeling : 

On  page  263,  strike  lines  2  to  6  (subsection 
a)  and  Insert  a  new  subsection  (a)  as  fol- 
lows: 

"Sec  321.  (a)  There  is  authorized  to  be 
appropriated  for  the  administration  of  this 
title,  $10,000,000  for  fiscal  year  ending  Sep- 
tember 30,  1979;  $5,000,000  for  fiscal  year  end- 
ing September  30,  1980;  and  $5,000,000  for 
fiscal  year  ending  September  30,  1981." 

On  page  263,  strike  lines  17  to  22  (subsec- 
tion) and  Insert  a  new  subsection  (c)  as 
follows: 

"(c)  Notwithstanding  any  other  provision 
of  this  title,  the  authority  to  make  contracts 
pursuant  to  section  306(b)  (4)  of  this  title,  to 
make  disbursements  pursuant  to  section 
309(a)  of  this  title,  to  Issue  notes  or  other 
obligations  pursuant  to  section  309(e)  of  this 
title  and  to  charge  and  collect  fees  pursuant 
to  section  310(a)  of  this  title,  or  to  exercise 
any  other  spending  authority  shall  be  effec- 
tive only  to  the  extent  provided,  or  In  such 
amounts  provided,  without  fiscal  year  limi- 
tation, in  Appropriation  Acts,  enacted  after 
the  date  of  enactment  of  the  title." 

(To  incorporate  the  relevant  provisions  of 
H.R.  6803  Into  title  III)  On  page  234,  strike 
line  21  and  all  that  follows  throxigh  line  18 
on  page  264:  and  insert  the  following  in  lieu 
thereof: 

"Sec.  301.  For  the  purposes  of  this  title,  the 
term — 

"(a)  'Secretary'  means  the  Secretary  of 
Transportation; 

"(b)  'fund'  means  the  fund  established 
by  section  302; 

"(c)  'person'  means  an  Individual,  firm, 
corporation,  association,  partnership,  consor- 
tium. Joint  venture,  or  governmental  entity: 

"(d)  'incident'  means  any  occurrence  or 
series  ,of  related  occurrences,  involving  one 
or  more  offshore  facilities  or  vessels,  or  any 
combination  thereof,  which  causes,  or  poses 
an  Imminent  threat  of  oil  pollution; 

"(e)  'vessel'  means  every  description  of 
watercraft  or  other  contrivance,  whether  or 
not  self-propelled,  which  is  operating  in  the 
waters  above  the  Outer  Continental  Shelf  (as 


the  term  'Outer  Continental  Shelf  is  definer*. 
in  section  2(a)  of  the  Outer  Continental 
Shelf  Lands  Act  (42  U.S.C.  1331(a))).  and 
which  is  transporting  oil  directly  from  an  off- 
shore facility,  and  such  term  specifically  ex- 
cludes any  watercraft  or  other  contrivance 
which  is  operating  in  the  navigable  waters  of 
the  United  States  (as  the  term  'navigable 
waters'  is  defined  in  section  502  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
13621): 

"(f)  'public  vessel'  means  a  vessel  which — 

"(1)  Is  owned  or  chartered  by  demise,  and 
operated  by  (A)  the  United  States,  (B)  a 
State  or  political  subdivision  thereof,  or  (O 
a  foreign  government,  and 

"(2)  is  not  engaged  in  commercial  service: 

"(g)  'ship'  means  either  of  the  following 
types  of  vessels  carrying  oil  In  bulk  as  cargo: 

"(1)  a  self-propelled  vessel,  or 

"(2)  a  non -self -propelled  vessel  which  is 
certificated  to  operate  outside  the  Internal 
waters  of  the  United  States; 

"(h)  'facility'  means  a  structure,  or  group 
of  structures  (other  than  a  vessel  or  vessels), 
used  for  the  purpose  of  transporting,  drilling 
for,  producing,  processing,  storing,  transfer- 
ring, or  otherwise  handling  oil; 

"(1)  'offshore  facility'  includes  any  oil  re- 
finery, drilling  structure,  oil  storage  or  trans- 
fer terminal,  or  pipeline,  or  any  appurte- 
nance related  to  any  of  the  foregoing,  which 
Is  used  to  drill  for,  produce,  store,  handle, 
transfer,  process,  or  transport  oil  produced 
from  the  Outer  Continental  Shelf  (as  the 
term  Outer  Continental  Shelf  Is  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (42  U.S.C.  1331(a))),  and  is  lo- 
cated on  the  Outer  Continental  Shelf,  except 
that  such  term  does  not  include  (A)  a  vessel, 
or  (B)  a  deep  water  port  (as  the  term  deep- 
water  port  is  defined  in  section  3(10)  of  the 
Deepwater  Port  Act  of  1974  (33  U.S.C.  1602) ) ; 

"(J)  'oil  pollution'  means — 

"(1)  the  presence  of  oil,  either  in  an  un- 
lawful quantity  or  which  has  been  discharged 
at  an  unlawful  rate  in  or  on  the  waters  of 
the  contiguous  zone  established  by  the  United 
States  under  Article  24  of  the  Convention 
on  the  Territorial  Sea  and  the  Contiguous 
Zone  (16UST  1606);  or 

"(2)  The  presence  of  oil  in  or  on  the 
waters  of  the  high  seas  outside  the  terri- 
torial limits  of  the  United  States— 

"(A)  when  discharged  in  connection  with 
actlvties  conducted  under  the  Outer  Conti- 
nental Shelf  Lands  Act,  as  amended  (43 
U.S.C.  1331  et  seq.): 

"(B)  causing  injury  to  or  loss  of  natural 
resources  belonging  to,  appertaining  to,  or 
under  the  exclusive  management  authorit.v 
of,  the  United  States;  or 

"(3)  the  presence  of  oil  in  or  on  the  ter- 
ritorial sea,  internal  waters,  or  adjacent 
shoreline,  of  a  foreign  country,  in  a  case 
where  damages  are  recoverable  by  a  foreign 
claimant  under  this  title; 
.  "(k)  'United  States  claimant'  means  any 
person  residing  in  the  United  States,  the 
Government  of  the  United  States  or  an 
agency  thereof,  or  the  government  of  a  State 
or  a  political  subdivision  thereof,  who  asserts 
a  claim; 

"(1)  'foreign  claimant'  means  any  person 
residing  in  a  foreign  country,  the  govern- 
ment of  a  foreign  country,  or  any  agency  or 
political  subdivision  thereof,  who  asserts  a 
claim; 

"(m)  'United  States'  and  'State'  Include 
the  several  States  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Canal  Zone,  Guam,  Ameri- 
can Samoa,  the  United  States  Virgin  Islands, 
the  Commonwealth  of  the  Northern  Mari- 
anas, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  any  other  territory  or  possession 
over  which  the  United  States  has  Jurisdic- 
tion; 

"(n)  'oil'  means  petroleum,  including 
crude  oil  or  any  fraction  or  residue  there- 
from: 


October  20,  1977 


CONGRESSIONAL  RECORD— HOUSE 


34757 


"(o)  'cleanup  costs'  means  costs  of  rea- 
sonable measures  taken,  after  an  incident 
has  occurred,  to  prevent,  minimize,  or  miti- 
gate oil  pollution  from  that  Incident; 

"(p)  'damages'  means  compensation 
sought  pursuant  to  this  title  by  any  person 
suffering  any  direct  and  actual  injury  proxi- 
mately caused  by  the  discharge  of  oil  from 
an  offshore  facility  Or  vessel,  except  that  such 
term  does  not  Include  clean-up  costs; 

"(q)  'person  in  charge'  means  the  individ- 
ual immediately  responsible  for  the  operation 
of  a  vessel  or  facility; 

"(r)  'claim'  means  a  demand  in  writing 
for  a  sum  certain: 

"(s)  'discharge'  means  any  emission,  in- 
tentional or  unintentional,  and  Includes 
spilling,  leaking,  pumping,  pouring,  empty- 
ing, or  dumping; 

"(t)  'owner'  means  any  person  holding 
title  to,  or  in  the  absence  of  title,  any  other 
Indicia  of  ownership  of,  a  vessel  or  offshore 
facility,  whether  by  lease,  permit,  contract, 
license,  or  other  from  of  agree;nent:  or  with 
respect  to  any  facility  abandoned  without 
prior  approval  of  the  Secretary  of  the  In- 
terior, the  person  who  owned  such  facility 
Immediately  prior  to  such  abandonment;  but 
does  not  Include  a  person  who.  without  par- 
ticipating in  the  management  or  operation 
of  a  vessel  or  offshore  facility,  holds  indicia 
of  ownership  primarily  to  protect  his  secu- 
rity interest  in  the  vessel  or  offshore  facility; 

"(u)  'operator'  means — 

"(1)  in  the  case  of  a  vessel,  a  charterer  by 
demise  or  any  other  person,  except  the  owner, 
who  is  responsible  for  the  operation,  man- 
ning, victualing,  and  supplying  of  the  vessel, 
or 

"(2)  in  the  case  of  an  offshore  facility,  any 
person,  except  the  owner,  responsible  for  the 
operation  of  the  facility  by  agreement  with 
the  owner; 

"(V)  'property'  means  littoral,  riparian,  or 
marine  property; 

"(w)  'removal  costs' means — 

"(1)  costs  Incurred  under  section  6  of  the 
Intervention  on  the  High  Seas  Act;  and 

"(2)  cleanup  costs,  other  than  the  costs 
described  In  clause  ( 1 ) ; 

"(X)  'guarantor'  means  the  person,  other 
than  the  owner  or  operator,  who  provides 
evidence  of  financial  respoiisibillty  for  an 
owner  or  operator; 

"(y)  "gross  ton'  means  a  unit  of  100  cubic 
feet  for  the  purpose  of  measuring  the  total 
unit  capacity  of  a  vessel;  and 

"(z)  'barrel'  means  42  United  States  gal- 
lons at  60  degrees  Fahrenheit. 

"FUND     ESTABLISHMENT,     ADMINIS'TRATIVE,     AND 
FINANCING 

"Sec  302.  (a)  There  is  hereby  established 
in  the  Treasury  of  the  United  States  an  Off- 
shore Oil  Pollution  Compensation  Fund,  not 
to  exceed  $200,000,000,  except  that  such  lim- 
itation shall  be  Increased  to  the  extent  nec- 
essary to  permit  any  moneys  recovered  or 
collected  which  are  referred  to  in  subsection 
(b)(2)  and  (3)  of  this  section  being  paid 
Into  such  fund.  The  fund  shall  be  admin- 
istered by  the  Secretary  and  the  Secretary 
of  the  Treasury,  as  specified  In  this  section. 
The  fund  may  sue  and  be  sued  in  its  own 
name. 

"(b)  The  fund  shall  be  constituted  from— 

"(1)  all  fees  collected  pursuant  to  subsec- 
tion (d); 

"(2)  all  moneys  recovered  on  behalf  of  the 
fund  under  section  308;  and 

"(3)  all  other  moneys  recovered  or  col- 
lected on  behalf  of  the  fund,  under  this 
title. 

"(c)  In  addition  to  the  processing  and 
settlement  of  claims  under  section  307,  the 
fund  shall  be  immediately  available  for  the 
removal  costs  described  in  section  301  (w) 
(1),  and  the  Secretary  is  authorized  to 
promulgate  regulations  designating  the  per- 
son or  persons  who  may  obligate  available 
money  in  the  fund  for  such  purposes. 

"(d)(1)  The  Secretary  shall  levy  and  the 


Secretary  of  the  Treasury  shall  collect  a  fee 
of  not  to  exceed  3  cents  per  barrel  on  oil 
obtained  from  the  Outer  CX)ntinental  Shelf, 
which  shall  be  Imposed  on  the  owner  of  the 
oil  when  suqh  oil  is  produced. 

"(2)  The  Secretary  of  the  Treasury,  after 
consulting  with  the  Secretary,  may  promul- 
gate reasonable  rules  and  regulations  relat- 
ing to  the  collection  of  the  fees  authorized 
by  paragraph  ( 1 )  and,  from  time  to  time,  the 
modification  thereof.  Modifications  shall  be- 
come effective  on  the  date  specified  therein, 
but  no  earlier  than  the  ninetieth  day  fol- 
lowing the  date  the  modifying  regulation  is 
published  in  the  Federal  Register.  Any  modi- 
fication of  the  fee  shall  be  designed  to  in- 
sure that  the  fund  is  maintained  at  a  level 
not  less  than  $100,000,000  and  not  more  than 
$200,000,000.  No  regulation  that  modifies  fees, 
nor  any  modification  of  such  a  regulation, 
whether  or  not  In  effect,  may  be  stayed  by 
any  court  pending  completion  of  Judicial 
review  of  that  regulation  or  modification.  No 
modified  fees  paid  by  any  owner  pending 
completion  of  Judicial  review  of  the  modified 
fee  regulation  shall  be  repaid  to  such  owner 
notwithstanding  the  final  Judicial  deter- 
mination. 

"(3)  (A)  Any  person  who  falls  to  collect 
or  pay  fees  as  required  by  the  regulations 
promulgated  under  paragraph  (2)  shall  be 
liable  for  a  civil  penalty  not  to  exceed  $10,- 
000,  to  be  assessed  by  the  Secretary  of  the 
Treasury,  in  addition  to  the  fees  required  to 
be  collected  or  paid  and  the  interest  on  those 
fees  at  the  rate  the  fees  would  have  earned 
if  collected  or  paid  when  due  and  invested 
In  special  obligations  of  the  United  States  In 
accordance  with  subsection  (e)  (2) .  Upon  the 
failure  of  any  i>erson  so  liable  to  pay  any 
penalty,  fee,  or  Interest  upon  demand,  the 
Attorney  General  may,  at  the  request  of  the 
Secretary  of  the  Treasury,  bring  an  action  In 
the  name  of  the  fund  against  that  person 
for  such  amount. 

"(B)  Any  person  who  falsifies  records  or 
documents  required  to  be  maintained  under 
any  regulation  promulgated  under  this  sub- 
section shall  be  subject  to  prosecution  for  a 
violation  of  section  1001  of  title  18,  United 
States  Code. 

"(4)  The  Secretary  of  the  Treasury  may, 
by  regulation,  designate  the  reasonably  nec- 
1  essary  records  and  documents  to  be  kept  by 
persons  from  whom  fees  are  to  be  collected 
pursuant  to  paragraph  ( 1 )  of  this  subsection 
and  the  Secretary  of  the  Treasury  and  the 
Comptroller  General  of  the  United  States 
shall  have  access  to  such  required  material 
for  the  purpose  of  audit  and  examination. 

"(e)  (1)  The  Secretary  shall  determine  the 
level  of  funding  required  for  Immediate  ac- 
cess in  order  to  meet  potential  obligations 
of  the  fund. 

"(2)  The  Secretary  of  the  Treasury  may 
invest  any  excess  in  the  fund,  above  the 
level  determined  under  paragraph  ( 1 ),  In  in- 
terest-bearing special  obligations  of  the 
United  States.  Such  special  obligations  may 
be  redeemed  at  any  time  In  accordance  with 
the  terms  of  the  special  issue  and  pursuant 
to  regulations  promulgatec".  By  the  Secretary 
of  the  Treasury.  The  interest  on,  and  the 
proceeds  from  the  sale  of,  any  obligations 
held  in  the  fund  shall  be  credited  to  and 
form  a  part  of  the  fund. 

"(f)  If  at  any  time  the  moneys  available  in 
the  fund  are  insufficient  to  meet  the  obliga- 
tions of  the  fund,  the  Secretary  shall  issue 
to  the  Secretary  of  the  Treasury  notes  or 
other  obligations  In  the  forms  and  denomi- 
nations, bearing  the  Interest  rates  and  ma- 
turities and  subject  to  such  terms  and  condi- 
tions as  may  be  prescribed  by  the  Secretary 
of  the  Treasury.  Redemption  of  these  notes 
or  obligations  shall  be  made  by  the  Secretary 
from  moneys  in  the  fund.  These  notes  or 
other  obligations  shall  bear  Interest  at  a  rate 
determined  by  the  Secretary  of  the  Treasury, 
taking  into  consideration  the  average  market 
yield  on  outstanding  marketable  obligations 


of  comparable  maturity.  The  Secretary  of  the 
Treasun'  shall  purchase  any  notes  or  other 
obligations  issued  hereunder  and,  for  that 
purpose,  he  Is  authorized  to  use  as  a  public 
debt  transaction  the  proceeds  from  the  sale 
of  any  securities  issued  under  the  Second 
Liberty  Bond  Act.  The  purpose  for  which 
securities  may  be  issued  under  that  Act  are 
extended  to  Include  any  purchase  of  these 
notes  or  obligations.  The  Secretary  of  the 
Treasury  may  at  any  time  sell  any  of  the 
notes  or  other  obligations  acquired  by  him 
under  this  subsection.  All  redemptions,  pur- 
chases, and  sales  by  the  Secretary  of  the 
Treasury  of  these  notes  or  other  obligations 
shall  be  treated  as  public  debt  transactions 
of  the  United  States. 

"DAMAGES  AND  CLAIMANTS 

"Sec.  303.  (a)  Claims  for  damages  for  eco- 
nomic loss,  arising  out  of  or  directly  resulting 
from  oil  pollution,  may  be  asserted  for — 

"(1)  removal  costs; 

"(2)  Injury  to,  or  destruction  of,  real  or 
personal  property; 

"(3)  loss  of  use  of  real  or  personal  prop- 
erty; 

"(4)  injury  to,  or  destruction  of,  natural 
resources; 

"(6)   loss  of  use  of  natural  resources; 

"(6)  loss  of  profits  or  Impairment  of  earn- 
ing capacity  due  to  Injury  or  destruction  of 
real  or  personal  property  or  natural  resources; 
and 

"(7)  loss  of  tM  revenue  for  a  period  of 
one  year  due  to  Injury  to  real  or  personal 
property. 

"(b)  A  claim  authorized  by  subsection  (a) 
may  be  asserted — 

"(1)  under  Item  1,  by  any  claimant:  Pro- 
filed, That  the  owner  or  operator  of  a  vessel 
of  offshore  facility  involved  in  an  Incident 
may  assert  such  a  claim  only  if  he  can  show 
that  he  is  entitled  to  a  defense  to  liability 
under  section  304(c)(1)  or  304(c)(2)  or.  If 
not  entitled  to  such  a  defense  to  liabUlty, 
that  he  is  entitled  to  a  limitation  of  liabUlty 
under  section  304(b) :  Provided  further.  That 
where  he  is  not  entitled  to  such  a  defense 
to  liability  but  entitled  to  such  a  limitation 
of  liability,  such  claim  may  be  asserted  only 
as  to  the  removal  costs  Incurred  In  excess 
of  that  limitation; 

"(2)  under  Items  2,  3,  and  5.  by  any  United 
States  claimant,  If  the  property  Involved  Is 
owned  or  leased,  or  the  natural  resource  in- 
volved is  utilized,  by  the  claimant; 

"(3)  under  Item  4,  by  the  President,  as 
trustees  for  natural  resources  over  which  the 
United  States  Government  has  sovereign 
rights  or  exercises  exclusive  management 
authority;  or  by  any  State  for  natural  re- 
sources within  the  boundary  of  the  State 
belonging  to.  managed  by,  controlled  by,  or 
appertaining  to  the  State:  Provided.  That 
compensation  paid  under  this  Item  shall  be 
used  only  for  the  restoration  of  the  natural 
resources  damaged  or  for  acquisition  of 
equivalent  resources; 

"(4)  under  item  6,  by  any  United  States 
claimant  If  the  claimant  derives  at  least 
25  per  centum  of  his  earnings  from  activities 
which  utilize  the  property  or  natural  re- 
source; 

"(5)  under  item  7,  by  any  State  or  political 
subdivision  thereof; 

"(6)  under  items  2  through  7,  by  a  foreign 
claimant  to  the  same  extent  that  a  United 
States  claimant  may  assert  a  claim  If — 

"(A)  the  oil  pollution  occurred  (1)  In  the 
navigable  waters  or  (2)  In  or  on  the  terri- 
torial sea  or  adjacent  shoreline  of  a  foreign 
country  of  which  the  claimant  Is  a  resident; 

"(B)  the  claimant  Is  not  otherwise  com- 
pensated for  his  loss; 

"(C)  the  oil  was  discharged  from  an  off- 
shore facility  or  from  a  vessel  in  connection 
with  the  activities  conducted  under  the  Out- 
er Continental  Shelf  Lands  Act,  as  amended 
(43  U.S.C.  1331  et  seq.)  and 

"(D)  recovery  is  authorized  by  a  treaty 
or  ar.  executive  agreement  between  the  Unit- 
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ed  states  and  the  foreign  country  Involved 
or  If  the  Secretary  of  State,  In  consultation 
with  the  Attorney  General  and  other  ap- 
propriate officials,  certifies  that  such  country 
prcvldes  a  comparable  remedy  for  United 
States  claimants. 

"(7)  under  any  Item,  by  the  Attorney 
General,  on  his  own  motion  or  at  the  re- 
quest of  the  Secretary,  on  behalf  of  any 
^cup  of  United  States  claimants  who  may 
awert  a  claim  under  this  subsection,  when 
ho  determines  that  the  claimants  would  be 
more  adequately  represented  as  a  class  In 
asserting  their  claims. 

"(c)  If  the  Attorney  General  falls  to  take 
action  under  clause  (7)  of  subsection  (b) 
within  sixty  days  of  the  date  on  which  the 
Secretary  designates  a  source  under  section 
306  any  uiember  of  a  group  may  maintain 
a  class  action  to  recover  damages  on  behalf 
of  that  group.  Failure  of  the  Attorney  Gen- 
eral to  take  action  shall  have  no  bearing 
on  any  class  action  maintained  by  any  claim- 
ant for  damages  authorized  by  this  section. 

"(d)  If  the  number  of  members  of  a  class 
In  an  action  brought  under  subsection  (b) 
(7)  or  subsection  (c)  exceeds  one  thousand, 
publication  of  notice  cf  such  action  in  local 
newspapers  of  general  circulation  In  the  areas 
la  which  the  damaged  persons  reside  shall 
be  deemed  to  fulfill  the  requirement  for  pub- 
lic notice  established  by  rule  23(c)(2)  of 
the  Federal  Rules  of  Civil  Procedure. 
"LiABitrrY 

"Sec.  304.  (a)  Subject  to  the  provisions  of 
subsections  (b)  and  (c),  the  owner  and  op- 
erator of  a  vessel  other  than  a  public  vessel, 
or  of  an  offshore  facility,  which  Is  the  source 
of  oil  pollution,  or  poses  a  threat  of  oil  pol- 
lution In  circumstances  which  Justify  the 
Incurrence  of  the  type  of  costs  described  in 
section  301  (w)  (1  of  this  title,  shall  be  Joint- 
ly, severally,  and  strictly  liable  for  all  dam- 
ages for  which  a  claim  may  be  asserted  under 
section  303. 

"(b)  Except  when  the  Incident  is  caused 
primarily  by  willful  misconduct  or  gross 
negligence,  within  the  privity  or  knowl- 
edge of  the  owner  or  operator;  or  is  caused 
primarily  by  a  violation,  within  the  privity 
or  knowledge  of  the  owner  or  operator,  of 
applicable  safety,  construction,  or  operating 
standards  or  regulations  of  the  Federal  Gov- 
ernment; or  except  when  the  owner  or  opera- 
tor fails  or  refuses  to  provide  all  reasonable 
cooperation  and  assistance  requested  by  the 
responsible  Federal  official  in  furtherance 
of  cleanup  activities,  the  total  of  the  liability 
under  subsection  (a)  and  any  removal  costs 
Incurred  by,  or  on  behalf  of,  the  owner  or 
operator  shall  be  limited  to— 

"(1)  in  the  case  of  a  vessel,  $250,000  or 
•300  per  gross  ton  (up  to  a  maximum  of  $30,- 
000,000),  whichever  is  greater:  or 

"(2)  in  the  case  of  an  offshore  facility 
operated  under  authority  of  the  Outer  Con- 
tinental Shelf  Lands  Act,  the  total  of  re- 
moval and  cleanup  costs,  and  other  damages 
up  to  $35,000,000. 

"(c)  There  shall  be  no  liability  under  sub- 
section (a)  — 

"(1)  where  the  incident  is  caused  pri- 
marily by  an  act  of  war,  hostilities,  civil  war, 
or  Insurrection,  or  by  a  natural  phenom- 
enon of  an  exceptional,  inevitable,  and  ir- 
resistible character; 

"(2)  to  the  extent  that  the  Incident  Is 
caused  by  an  act  or  omission  of  a  person 
other  than — 

"(A)  the  claimant. 

"(B)  the  owner  or  operator, 

"(C)  an  employee  or  agent  of  the 
claimant,  the  owner,  or  the  operator,  or 

"(D)  one  whose  act  or  omission  occurs  in 
connection  with  a  contractural  relation- 
ship with  the  claimant,  the  owner,  or  the 
operator: 

"(3)    as  to  a  particular  claimant,  where 
the  Incident  or  the  economic  loss  is  caused 
in  whole  or  In  part,  by  the  gross  negligence 


or  willful  misconduct  of  that  claimant;  or 

"(4)  as  to  a  particular  claimant,  to  the 
extent  that  the  incident  or  economic  loss 
Is  caused  by  the  negligence  of  that 
claimant. 

"(d)  The  Secretary  shall,  from  time  to 
time,  report  to  Congress  on  the  desirability 
of  adjusting  the  monetary  limitation  of  lia- 
bility specified  in  subsection  (b). 

"(e)  (1)  Subject  to  the  provisions  of  para- 
graph (2)  hereof,  the  fund  shall  be  liable, 
without  any  limitation,  for  all  damages  for 
which  a  claim  may  be  asserted  under  section 
303,  to  the  extent  that  the  loss  is  not  other- 
wise compensated. 

"(2)  Except  for  the  removal  costs  specified 
in  clause  (1)  of  section  301  (w),  there  shall 
be  no  liability  under  paragraph  ( 1 )  hereof — 

"(A)  where  the  incident  Is  caused  primarily 
by  an  act  of  war,  hostilities,  civil  war,  or  In- 
surrection; 

"(B)  as  to  a  particular  claimant,  where  the 
Incident  or  economic  loss  Is  caused.  In  whole 
or  In  part,  by  the  gross  negligence  or  willful 
misconduct  of  that  claimant;  or 

"(C)  as  to  a  particular  claimant,  to  the 
extent  that  the  incident  or  economic  loss  is 
caused  by  the  negligence  of  that  claimant. 

"(f)(1)  In  addition  to  the  damages  for 
which  claims  may  be  asserted  under  section 
303,  and  without  regard  to  the  limitation  of 
liability  provided  In  section  304(b),  the 
owner,  operator,  or  guarantor  shall  be  liable 
to  the  claimant  for  Interest  on  the  amount 
paid  In  satisfaction  of  the  claim  for  the  pe- 
riod from  the  date  upon  which  the  claim  was 
presented  to  such  person  to  the  date  upon 
which  the  claimant  is  paid.  Inclusive,  less 
the  period,  if  any,  from  the  date  upon  which 
the  owner,  operator,  or  guarantor  shall  offer 
to  the  claimant  an  amount  equal  to  or 
greater  than  that  finally  paid  in  satisfaction 
of  the  claim  to  the  date  upon  which  the 
claimant  shall  accept  that  amount.  Inclusive. 
However,  if  the  owner,  operator,  or  guaran- 
tor shall  offer  to  the  claimant,  within  sixty 
days  of  the  date  upon  which  the  claim  was 
presented,  or  of  the  date  upon  which  ad- 
vertising was  commenced  pursuant  to  section 
306,  whichever  is  later,  an  amount  equal  to 
or  greater  than  that  finally  paid  in  satisfac- 
tion of  the  claim,  the  owner,  operator,  or 
guarantor  shall  be  liable  for  the  Interest  pro- 
vided In  this  paragraph  only  from  the  date 
the  offer  was  accepted  by  the  claimant  to  the 
date  upon  which  payment  Is  made  to  the 
claimant,  inclusive. 

"(2)  The  interest  provided  in  paragraph 
( 1 )  shall  be  calculated  at  the  average  of  the 
highest  rate  for  commercial  and  finance  com- 
pany paper  of  maturities  of  one  hundred  and 
eighty  days  or  less  obtaining  on  each  of  the 
days  Included  within  the  period  for  which 
Interest  must  be  paid  to  the  claimant,  as 
published  in  the  Federal  Reserve  Bulletin. 

"(g)  No  indemnification,  bold  harmless, 
or  similar  agreement  shall  be  effective  to 
transfer  from  the  owner  or  operator  of  a  fa- 
cility, to  any  other  person,  the  liability  im- 
posed under  subsection  (a)  hereof,  other 
than  as  specified  in  this  title. 

"(h)  Nothing  In  this  title,  including  the 
provisions  of  subsection  (g)  hereof,  shall  bar 
a  cause  of  action  that  an  owner  or  operator, 
subject  to  liability  under  subsection  (a) ,  or  a 
guarantor,  has  or  would  have,  by  reason  of 
subrogation  or  otherwise,  against  any  person. 

"(1)  To  the  extent  that  they  are  in  con- 
flict with,  or  otherwise  inconsistent  with, 
tany  other  provisions  of  law  relating  to  lia- 
bility or  the  limitation  thereof,  the  provi- 
sions of  this  section  shall  supersede  all  such,, 
other  provisions  of  law,  including  those  of 
section  4283(a)  of  the  Revised  Statutes,  as 
amended  (46  U.S.C.  183(a) ) . 

"FINANCIAL  RESPONSIBILITY 

"Sec.  305.  (a)  (1)  The  owner  or  operator  of 
any  vessel  (except  a  non-self-propelled  barge 
that  does  not  carry  oil  as  fuel  or  cargo), 
which  uses  an  offshore  facility  shall  establish 
and  maintain,  in  accordance  with  regulations 


promulgated  by  the  President,  evidence  of 
financial  responsibility  sufficient  to  satisfy 
the  maximum  amount  of  liability  to  which 
the  owner  or  operator  of  such  vessel  would  be 
exposed  in  a  case  where  he  would  be  entitled 
to  limit  his  liability  in  accordance  with  the 
provisions  of  section  304(b)  of  this  title.  Fi- 
nancial responsibility  may  be  established  by 
any  one,  or  any  combination,  of  the  follow- 
ing methods  acceptable  to  the  President: 
evidence  of  insurance,  guarantee,  surety 
bond,  or  qualification  as  a  self-insurer.  Any 
bond  filed  shall  be  issued  by  a  bonding  com- 
pany authorized  to  do  business  in  the  United 
States.  In  cases  where  an  owner  or  operator 
owns,  operates,  or  charters  more  than  ono 
vessel  subject  to  this  subsection,  evidence 
of  financial  responsibility  need  be  estab- 
lished only  to  meet  the  maximum  liability 
applicable  to  the  largest  of  such  vessels. 

"(2)  The  Secretary  of  the  Treasury  shall 
refuse  the  clearance  required  by  section 
4197  of  the  Revised  Statutes  of  the  umted 
States  to  any  vessel,  subject  to  this  subsec- 
tion, which  does  not  have  certification  fur- 
nished by  the  President  that  the  financial  re- 
sponslbilltv  provisions  of  paragraph  (1)  of 
this  subsection  have  been  complied  with. 

"(3)  The  Secretary,  In  accordance  with 
regulations  promulgated  by  him  shall  have 
access  to  all  offshore  facilities  and  vessels 
conducting  activities  under  the  Outer  Con- 
tinental Shelf  Lands  Act;  and  such  facility 
or  vessel  shall,  upon  request,  show  certifica- 
tion of  financial  responsibility. 

"(b)  The  owner  or  operator  of  a  facility 
which  (1)  Is  used  for  drilling  for,  produc- 
ing, or  processing  oil,  or  (2)  has  the  ca- 
pacity to  transport,  store,  transfer,  or  other- 
wise handle  more  than  one  thousand  barrels 
of  oil  at  any  one  time,  shall  establish  and 
maintain.  In  accordance  with  regulations 
promulgated  by  the  Secretary,  evidence  of 
financial  responsibility  sufficient  to  satisfy 
the  maximum  amount  of  liability  to  which 
the  owner  or  operator  of  the  facility  would 
be  exposed,  in  a  case  where  he  would  be 
entitled  to  limit  his  liability,  in  accordance 
with  the  provisions  of  section  304(b)  of  this 
title,  or  $35,000,000,  whichever  Is  less. 

"(c)  Any  claim  authorized  by  section 
303(a)  may  be  asserted  directly  against  any 
guarantor  providing  evidence  of  financial 
responsibility  as  required  under  this  sec- 
tion. In  defending  such  claim,  the  guaran- 
tor shall  be  entitled  to  invoke  all  rights  and 
defenses  which  would  be  available  to  the 
owner  or  operator  under  this  title.  He  shall 
also  be  entitled  to  Invoke  the  defense  that 
the  incident  was  caused  by  the  willful  mis- 
conduct of  the  owner  or  operator,  but  shall 
not  be  entitled  to  invoke  any  other  defense 
which  he  might  have  been  entitled  to  Invoke 
In  proceedings  brought  by  the  owner  or 
operator  against  him. 

"(d)  The  President  shall  conduct  a  study 
to  determine  (1)  whether  adequate  private 
oil  pollution  Insurance  protection  Is  avail- 
able on  reasonable  terms  and  conditions  to 
the  owners  and  operators  of  vessels,  and 
offshore  facilities  subject  to  liability  under 
section  304,  and  (2)  whether  the  market 
for  such  Insurance  Is  sufficiently  competi- 
tive to  assure  purchasers  of  features  such 
as  a  reasonable  range  of  deductibles,  co- 
insurance provisions  and  exclusions.  The 
President  shall  submit  the  results  of  his 
study,  together  with  his  recommendations, 
within  one  year  of  the  date  of  enactment 
of  this  Act,  and  shall  submit  an  Interim 
report  on  his  study  within  three  months  of 
the  date  of  enactment  of  this  Act. 

"NOTIFICATION,   DESIGNATION,   AND 
ADVERTISEMENT 

"Sec.  306.  (a)  The  person  In  charge  of  a 
vessel  or  offshore  facility,  which  is  Involved 
in  an  Incident,  shall  Immediately  notify  the 
Secretary  of  the  Incident,  as  soon  as  he  has 
knowledge  thereof.  NotiflcaUon  received 
pursuant  to  this  subsection  or  information 
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obtained  by  the  exploitation  of  such  no- 
tification shall  not  be  used  against  any  such 
person  or  his  employer  in  any  criminal  case, 
other  than  a  case  Involving  prosecution  for 
perjury  or  for  giving  a  false  statement. 

"(b)(1)  When  the  Secretary  receives  In- 
formation, pursuant  to  subsection  (a)  or 
othervirlse,  of  an  incident  which  Involves  oil 
pollution,  the  Secretary  shall,  where  possible, 
designate  the  source  or  sources  of  the  oil 
pollution  and  shall  Immediately  notify  the 
owner  and  operator  of  such  source,  and  the 
guarantor,  of  that  designation. 

"(2)  When  a  source  designated  under 
paragraph  ( I )  is  a  vessel  or  offshore  facility, 
and  the  owner,  operator,  or  guarantor  falls 
to  Inform  the  Secretary,  within  five  days 
after  receiving  notification  of  the  designa- 
tion, of  bis  denial  of  such  designation,  such 
owner,  operator  or  guarantor,  as  required  by 
regulations  promulgated  by  the  Secretary, 
shall  advertise  the  designation  and  the  pro- 
cedures by  which  claims  may  be  presented 
to  him.  If  advertisement  is  not  otherwise 
made  in  accordance  with  this  paragraph,  the 
Secretary  shall,  as  he  finds  necessary,  and  at 
the  expense  of  the  owner  operator,  or  guar- 
antor Involved,  advertise  the  designation 
and  the  procedures  by  which  claims  may  be 
presented  to  that  owner,  operator,  or  guaran- 
tor. 

"(c)  In  a  case  where — 

"(1)  the  owner,  operator,  and  guarantor 
all  deny  a  designation  in  accordance  with 
paragraph  (2)  of  subsection  (b), 

"(2)  the  source  of  the  discharge  was  a 
public  vessel  or 

"(3)  the  Secretary  is  unable  to  designate 
the  source  or  sources  of  the  discharge  under 
paragraph  (1)  of  subsection  (b), 

the  Secretary  shall  advertise  or  otherwise 
notify  potential  claimants  of  the  procedures 
by  which  claims  may  be  presented  to  the 
fund. 

"(d)  Advertisement  under  subsection  (b) 
shall  commence  no  later  than  fifteen  days 
from  the  date  of  the  designation  made  there- 
under to  continue  for  a  period  of  no  less  than 
thirty  days. 

"CLAIMS   SETTLEMENT 

"Sec.  307.  (a)  Except  as  provided  in  subsec- 
tion (b) ,  all  claims  shall  be  presented  to  the 
owner,  operator,  or  guarantor. 

"(b)  All  claims  shall  be  presented  to  the 
fund — 

"(1)  Where  the  Secretary  has  advertised 
or  otherwise  notified  claimants  in  accordance 
with  section  306  (c) ,  or 

"(2)  where  the  owner  or  operator  may  re- 
cover under   the   provisions  of  section   303 

(b)(1). 

"(c)  In  the  case  of  a  claim  presented  In 
accordance  with  subsection  (a),  and  in 
which — 

"(1)  the  person  to  whom  the  claim  Is 
presented  denies  all  liability  for  the  claim, 
for  any  reason,  or 

"(2)  the  claim  is  not  settled  by  any  per- 
son by  payment  to  the  claimant  within 
sixty  days  of  the  date  upon  which  (A)  the 
claim  was  presented,  or  (B)  advertising  was 
commenced  pursuant  to  section  306(b)(2). 
whichever  is  later, 

the  claimant  may  elect  to  commence  an  ac- 
tion In  court  against  the  owner,  operator,  or 
guarantor,  or  to  present  the  claim  to  the 
fund,  that  election  to  be  Irrevocable  and 
exclusive. 

"(d)  In  the  case  of  a  claim  presented  In 
accordance  with  subsection  (a),  where  full 
and  adequate  compensation  is  unavailable, 
either  because  the  claim  exceeds  a  limit  of 
liability  Invoked  under  section  304(b)  or  be- 
cause the  owner,  operator,  and  guarantor  are 
financially  incapable  of  meeting  their  ob- 
ligations in  full,  a  claim  for  the  uncompen- 
sated damages  may  be  presented  to  the  fund. 

"(e)  In  the  case  of  a  claim  which  has  been 
presented  to  any  person,  pursuant  to  sub- 
section (a),  and  which  is  being  presented  to 


the  fund,  pursuant  to  subsection  (c)  or  (d), 
such  person,  at  the  request  of  the  claimant, 
shall  transmit  the  claim  and  supporting  doc- 
uments to  the  fund.  The  Secretary  may.  by 
regulation,  prescribe  the  documents  to  be 
transmitted  and  the  terms  under  which  they 
are  to  be  transmitted. 

"(f)  In  the  case  of  a  claim  presented  to 
the  fund,  pursuant  to  subsection  (b),  (c) 
or  (d) ,  and  in  which  the  fund — 

"(I)  denies  all  liability  for  the  claim,  for 
any  reason,  or 

"(2)  does  not  settle  the  claim  by  payment 
to  the  claimant  within  sixty  days  of  the  date 
upon  which  (A)  the  claim  was  presented  to 
the  fund  or  (B)  advertising  was  commenced 
pursuant  to  section  306(c),  whichever  Is 
later, 

the  claimant  may  submit  the  dispute  to  the 
Secretary  for  decision  in  accordance  with  sec- 
tion 564  of  title  5,  United  States  Code.  How- 
ever, a  claimant  who  has  presented  a  claim 
to  the  fund  pursuant  to  subsection  (b)  may 
elect  to  commence  an  action  In  court  against 
the  fund  in  lieu  of  submission  of  the  dispute 
to  the  Secretary  for  decision,  that  election  Is 
to  be  Irrevocable  and  exclusive. 

"(g)(1)  The  Secretary  shall  promulgate 
regulations  which  establish  uniform  proce- 
dures and  standards  for  the  appraUal  and 
settlement  of  claims  against  the  fund. 

"(2)  Except  as  provided  in  paragraph  (3), 
the  Secretary  shall  use  the  facilities  and  serv- 
ices of  private  insurance  and  claims  adjust- 
ing organizations  or  State  agencies  In  proc- 
essing claims  against  the  fund  and  may  con- 
tract to  pay  compensation  for  those  facilities 
and  services.  Any  contract  made  under  the 
provisions  of  this  paragraph  may  be  made 
without  regard  to  the  provisions  of  section 
3709  of  the  Revised  Statutes,  as  amended  (41 
U.S.C.  5),  upon  a  showing  by  the  Secretary 
that  advertising  is  not  reasonably  practi- 
cable. The  Secretary  may  make  advance  pay- 
ments to  a  contractor  for  services  and  facil- 
ities, and  the  Secretary  may  advance  to  the 
contractor  funds  to  be  used  for  the  payment 
of  claims.  The  Secretary  may  review  and 
audit  claim  payments  made  pursuant  to  this 
subsection.  A  payment  to  a  claimant  for  sin- 
gle claim  in  excess  of  $100,000.  or  two  or  more 
claims  aggregating  in  excess  of  $200,000,  shall 
be  first  approved  by  the  Secretary.  When  the 
services  of  a  State  agency  are  used  in  proc- 
essing and  settling  claims,  no  payment  may 
be  made  on  a  claim  asserted  on  or  behalf  of 
that  State  or  any  of  its  agencies  or  subdi- 
visions unless  the  payment  has  been  ap- 
proved by  the  Secretary. 

"(3)  To  the  extent  necessitated  by  extraor- 
dinary circumstances,  where  the  services  of 
such  private  organizations  or  State  agencies 
are  Inadequate,  the  Secretary  may  use  Fed- 
eral personnel  to  process  claims  against  the 
fund. 

"(h)  Without  regard  to  subsection  (b)  of 
section  566  of  title  5,  United  States  Code,  the 
Secretary  Is  authorized  to  appoint,  from  time 
to  time  for  a  period  not  to  exceed  one  hun- 
dred and  eighty  days,  one  or  more  panels, 
each  comprised  of  three  individuals,  to  hear 
and  decide  disputes  submitted  to  the  Secre- 
tary pursuant  to  subsection  (f ) .  At  least  one 
member  of  each  panel  shall  be  qualified  Ifi 
the  conduct  of  adjudicatory  proceedings  and 
shall  preside  over  the  activities  of  the  panel. 
Each  member  of  a  panel  shall  possess  com- 
petence In  the  evaluation  and  assessment  of 
property 'damage  and  the  economic  losses  re- 
sulting therefrom.  Panel  members  may  be 
appointed  from  private  life  or  from  any  Fed- 
eral agency  except  the  staff  administering 
the  fund.  Each  panel  member  appointed  from 
private  life  shall  receive  a  per  diem  com- 
pensation, and  each  panel  member  shall  re- 
ceive necessary  traveling  and  other  expenses 
while  engaged  In  the  work  of  a  panel.  The 
provisions  of  chapter  U  of  title  18.  United 
States  Code,  and  of  Executive  Order  11222,  as 
amended,  regarding  special  government  em- 


ployees, apply  to  panel  members  appointed 
from  private  life. 

"(1)  (1)  Upon  receipt  of  a  request  for  de- 
cision from  a  claimant,  properly  made,  the 
Secretary  shall  refer  the  dispute  to  (A)  an 
administrative  law  Judge,  appointed  under 
section  3105  of  title  5.  United  SUtes  Code,  or 
(B)  a  panel  appointed  under  subsection  (h) . 

"(2)  The  administrative  law  Judge  and 
each  member  of  a  panel  to  which  a  dispute 
is  referred  for  decision  shall  be  a  resident 
of  the  United  States  Judicial  circuit  within 
which  the  damage  complained  of  'occurred, 
or,  if  the  damage  complained  of  occurred 
within  two  or  more  circuits,  of  any  of  the 
affected  circuits,  or,  if  the  damage  occurred 
outside  any  circuit  of  the  nearest  circuit. 

"(3)  Upon  receipt  of  a  dispute,  the  ad- 
ministrative law  Judge  or  panel  shall  adjudi- 
cate the  case  and  render  a  decision  In  accord- 
ance with  section  554  of  title  6,  United 
States  Code.  In  any  proceeding  subject  to 
this  subsection,  the  presiding  officer  may  re- 
quire by  subpena  any  person  to  appear  and 
testify  or  to  appear  and  produce  books,  pa- 
pers, documents,  or  tangible  things  at  a  hear- 
ing or  deposition  at  any  designated  place. 
Subpenas  shall  be  issued  and  enforced  in  ac- 
cordance with  procedures  in  subsection  (d) 
of  section  555  of  title  5.  United  States  Code, 
and  rules  promulgated  by  the  Secretary.  If  a 
person  falls  or  refuses  to  obey  a  subpena. 
the  Secretary  may  invoke  the  aid  of  the  dis- 
trict court  of  the  United  States  where  the 
person  is  found,  resides,  or  transacts  busi- 
ness in  requiring  the  attendance  and  testi- 
mony of  the  person  and  the  production  by 
him  or  books,  papers,  documents,  or  any 
tangible  things. 

"(4)  A  hearing  conducted  under  this  sub- 
section shall  be  conducted  within  the  United 
States  Judicial  district  within  which,  or  near- 
est to  which,  the  damage  complained  of  oc- 
curred, or,  if  the  damage  complained  of  oc- 
curred within  two  or  more  districts.  In  any 
of  the  affected  districts,  or,  if  the  damage 
occurred  outside  any  district,  of  the  nearest 
district. 

"(5)  The  decision  of  the  administrative 
law  Judge  or  panel  under  this  subsection 
shall  be  the  final  order  of  the  Secretary,  ex- 
cept that  the  Secretary,  in  his  discretion  and 
in  accordance  with  rules  which  he  may  prom- 
ulgate, may  review  the  decision  upon  his  own 
initiative  or  upon  exception  of  the  claimant 
or  the  fund. 

"(6)  Final  orders  of  the  Secretary  made 
under  this  subsection  shall  be  reviewable 
pursuant  to  section  702  of  title  S,  United 
States  Code,  in  the  district  courts  of  the 
United  States. 

"(J)  (1)  In  any  action  brought  against  an 
owner,  operator,  or  guarantor,  both  the 
plaintiff  and  defendant  shall  serve  a  copy  of 
the  complaint  and  all  subsequent  pleadings 
therein  upon  the  fund  at  the  same  time 
those  pleadings  are  served  upon  the  opposing 
parties. 

"(2)  The  fund  may  Intervene  In  th  action 
as  a  matter  of  right. 

"(3)  In  any  action  to  which  the  fund  Is  a 
party,  if  the  owner,  operator,  or  guarantor 
admits  liability  under  this  title,  the  fimd 
upon  its  motion  shall  be  dismissed  therefrom 
to  the  extent  of  the  admitted  liability. 

"(4)  If  the  fund  receives  from  either  the 
plaintiff  or  the  defendant  notice  of  such  an 
action,  the  fund  shall  be  bound  by  any 
Judgment  entered  therein,  whether  or  not 
the  fund  was  a  party  to  the  action. 

"(5)  If  neither  the  plaintiff  nor  the  0^ 
f endant  gives  notice  of  «uch  an  action  to  the 
fund,  the  limitation  of  liability  otherwise 
permitted  by  section  304(b)  of  this  title  is 
not  available  to  the  defendant,  and  the 
plaintiff  shall  not  recover  from  the  fund  any 
sums  not  paid  by  the  defendant. 

"(k)  In  any  action  brought  against  the 
fund,  the  plaintiff  may  Join  any  owner,  op- 
erator, or  guaraiftor,  and  the  fund  may  Im- 
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plead  any  p«non  who  ia  or  may  b«  liable  to 
tbe  fund  under  any  provision  of  this  title. 

"(1)  No  claim  may  be  presented,  nor  may 
an  action  be  commenced  for  damages  recov- 
erable under  this  title,  unless  that  claim  Is 
presented  to,  or  that  action  Is  commeEoed 
against,  the  owner,  operator,  or  guarantor. 
or  against  the  fund,  as  to  their  respective 
liabilities,  within  three  years  from  the  date. 
of  discovery  of  the  economic  loss  for  which  a 
claim  may  be  asserted  under  section  303(a), 
or  within  six  years  of  the  date  of  the  Incident 
which  resulted  In  that  loss,  whichever  is 
•arllar. 

"8UBB0CATX0H 

"Sec.  308.  (a)  Any  person  or  governmental 
entity.  Including  the  fund,  who  shall  pay 
compensation  to  any  claimant  for  an  eco- 
nomic loss,  compensable  under  section  303, 
shall  be  subrogated  to  all  rights,  claims. 
and  causes  of  action  which  that  claimant  has 
under  this  title. 

"(b)  Upon  request  of  the  Secretary,  the 
Attorney  Oeneral  may  commence  an  action. 
on  behalf  of  the  fund,  for  the  compensation 
paid  by  the  fund  to  any  claimant  pursuant 
to  this  title.  Such  an  action  inay  be  com- 
menced against  any  owner,  operator,  or 
guarantor,  or  against  any  other  person  or 
governmental  entity,  who  Is  liable,  pursuant 
to  any  law,  to  the  compensated  claimant  or 
to  the  fund,  for  damages  for  which  the  com- 
pensation was  paid. 

"(c)  In  all  claims  or  actions  by  the  fund 
against  any  owner,  operator,  or  guarantor, 
pursuant  to  the  provisions  of  subsections  (a) 
and  (b) ,  the  fund  shall  recover — 

"(1)  for  a  claim  presented  to  the  fund 
(where  there  has  been  a  denial  of  source  des- 
ignation) pursuant  to  section  307(b)(1),  or 
(where  there  has  been  a  denial  of  liability) 
pursuant  to  section  307(c)(1)  — 

"(A)  subject  only  to  the  limitation  of  lia- 
bility to  which  the  defendant  is  entitled 
under  section  304(b),  the  amount  the  fund 
has  paid  to  the  claimant,  without  reduction: 

"(B)  Interest  on  that  amount,  at  the  rate 
calculated  in  accordance  with  section  304(g) 
(2) ,  from  the  date  upon  which  the  claim  was 
presented  by  the  claimant  to  the  defendant 
to  the  date  upon  which  the  fund  Is  paid  by 
the  defendant.  Inclusive,  less  the  period,  if 
any,  from  the  date  upon  which  the  fund 
shall  offer  to  the  claimant  the  amount  fi- 
nally paid  by  the  fund  to  the  claimant  in  sat- 
isfaction of  the  claim  against  the  fund  to 
the  date  upon  which  the  claimant  shall  ac- 
cept that  offer.  Inclusive;  and 

"(C)  all  costs  Incurred  by  the  fund  by  rea- 
son of  the  claim,  both  of  the  claimant 
against  the  fund  and  the  fund  against  the 
defendant.  Including,  but  not  limited  to. 
processing  costs,  investigating  costs,  court 
costs,  and  attorneys'  fees;  and 

"(2)  for  a  claim  presented  to  the  fund  pur- 
suant to  section  307(c)  (2)  — 

"(A)  In  which  the  amount  the  fund  has 
paid  to  the  claimant  exceeds  the  largest 
amount,  if  any,  the  defendant  offered  to 
the  claimant  In  satisfaction  of  the  claim  of 
the  claimant  against  the  defendant — 

"(1)  subject  to  dispute  by  the  defendant  as 
to  any  excess  over  the  amount  offered  to  the 
claimant  by  the  defendant,  the  amount  the 
fund  has  paid  to  the  claimant; 

"(U)  Interest,  at  the  rate  calculated  In 
accordance  with  section  304(g)(2),  for  the 
period  specified  In  clause  (1)  of  this  sub- 
section; and 

"(111)  all  costs  incurred  by  the  fund  by 
reason  of  the  claim  of  the  fund  against  the 
defendant,  including,  but  not  limited  to, 
processing  costs.  Investigating  costs,  court 
costs  and  attorneys'  fees;  or 

•(B)  In  which  the  amount  the  fund  has 

paid  to  the  claimant  is  less  than  or  equal  to 

*the  largest  amount  the  defendant  offered  to 

jthe  claimant  in  satisfaction  of  the  claim  of 

{the  claimant  against  the  defendant— 


"(1)  the  amount  of  the  fund  has  paid  to 
the  claimant,  without  reduction; 

"(11)  Interest,  at  the  rate  calculated  in 
accordance  with  section  304(g)  (2),  from  the 
date  upon  which  the  claim  was  presented  by 
the  claimant  to  the  defendant  to  the  date 
upon  which  the  defendant  offered  to  the 
claimant  the  largest  amount  referred  to  in 
this  subclause;  Provided,  That  if  the  defend- 
ant tendered  the  offer  of  the  largest  amount 
referred  to  in  this  subclause  within  sixty 
days  of  the  date  upon  which  the  claim  of  the 
claimant  was  either  presented  to  the  de- 
fendant or  advertising  was  commenced  pur- 
suant  to  section  306,  the  defendant  shall  not 
be  liable  for  interest  for  that  period;  and 

"(111)  Interest  from  the  date  upon  which 
the  claim  of  the  fund  against  the  defendant 
was  presented  to  the  defendant  to  the  date 
upon  which  the  fund  is  paid.  Inclusive,  less 
the  period,  if  any,  from  the  date  upon  v/hich 
the  defendant  shall  offer  to  the  fund  the 
amount  finally  paid  to  the  fund  In  satisfac- 
tion of  the  claim  of  the  fund  to  the  date 
upon  which  the  fund  shall  accept  that  offer. 
Inclusive. 

"(d)  The  fund  shall  pay  over  to  the  claim- 
ant that  portion  of  any  interest  the  fund 
shall  recover,  pursuant  to  clause  (1)  and 
subclause  (A)  of  clause  (2)  of  subsection 
(c) ,  for  the  period  from  the  date  upon  which 
the  claim  of  the  claimant  was  presented  to 
the  defendant  to  the  date  upon  which  the 
claimant  was  paid  by  the  fund.  Inclusive, 
less  the  period  from  the  date  upon  which 
the  fund  offered  to  the  claimant  the  amount 
finally  paid  to  the  claimant  in  satisfaction 
of  the  claim  to  the  date  upon  which  the 
claimant  shall  accept  that  offer.  Inclusive. 

"(e)  The  fund  is  entitled  to  recover  for 
all  Interest  and  claim  of  the  claimant  was 
either  presented  to  the  defendant  or  adver- 
tising was  commenced  pursuant  to  sec- 
tion 306,  the  defendant  shall  not  be  liable 
for  Interest  for  that  period;  and 

"(ill)  interest  from  the  date  upon  which 
the  claim  of  the  fund  against  the  defendant 
was  presented  to  the  defendant  to  the  date 
upon  which  the  fund  Is  paid.  Inclusive,  less 
the  period,  if  any,  from  the  date  upon  which 
the  defendant  shall  offer  to  the  fund  the 
amount  finally  paid  to  the  fund  In  satisfac- 
tion to  the  claim  of  the  fund  to  the  date 
which  the  fund  shall  accept  that  offer, 
inclusive. 

"(d)  The  fund  shall  pay  over  to  the  claim- 
ant that  portion  of  any  interest  the  fund 
shall  recover,  pursuant  to  clause  ( 1 )  and  sub- 
clause (A)  of  clause  (2)  of  subsection  (c), 
for  the  period  from  the  date  upon  which  the 
claim  of  the  claimant  was  presented  to  the 
defendant  to  the  date  upon  which  the  claim- 
ant was  paid  by  the  fund,  inclusive,  less  the 
period  from  the  date  upon  which  the  fund 
offered  to  the  claimant  the  amount  finally 
paid  to  the  claimant  In  satisfaction  of  the 
claim  to  the  date  upon  which  the  claimant 
shall  accept  that  offer.  Inclusive. 

"(e)  The  fund  is  entitled  to  recover  for  all 
interest  and  costs  specified  in  subsection  (c) 
without  regard  to  any  limitation  of  liability 
to  which  the  defendant  may  otherwise  be 
entitled. 

"JURISDICTION    AND   VENUE 

"Sec.  309.  (a)  The  United  States  district 
courts  shall  have  exclusive  original  Jurisdic- 
tion over  all  controversies  arising  under  this 
title,  without  regard  to  the  citizenship  of  the 
parties  or  the  amount  in  controversy. 

"(b)  yenue  shall  lie  in  any  district  wherein 
the  Injury  complained  of  occurred,  or  where- 
in the  defendant  resides,  may  be  found,  or 
has  his  principal  office.  For  the  purposes  of 
this  section,  the  fund  shall  reside  In  the  Dis- 
trict of  Columbia. 

"PREEMPTION 

"Sec  310.  (a)  Except  as  provided  In  this 
title— 

"(1)  no  action  may  be  brought  in  any 
court  of  the  United  States,  or  of  any  State 


or  political  subdivision  thereof,  for  dam- 
ages for  an  economic  loss  described  in  section 
303(a),  a  claim  for  which  may  be  asserted 
under  this  title,  and 

"(2)  no  person  may  be  required  to  contrib- 
ute to  any  fund,  the  purpose  of  which  Is  to 
pay  compensation  for  such  a  loss,  nor  to 
establish  or  maintain  evidence  of  financial 
responsibility  relating  to  the  satisfaction  of 
a  claim  for  such  a  loss. 

"(b)  Nothing  in  subsection  (a)  shall  pre- 
clude anj  State  from  Imposing  a  tax  or  fee 
upon  any  person  or  upon  oil  In  order  to  fi- 
nance the  purchase  and  pre-posltlonlng  of 
oil  pollution  cleanup  and  removal  equip- 
ment. 

"(c)  Nothing  m  subsection  (a)  shall  pro- 
hibit an  action  by  the  fund,  under  any  other 
provision  of  law,  to  recover  compensation 
paid  pursuant  to  this  title. 

"PROHIBITION 

"Sec.  311.  The  discharge  of  oil  from  any 
offshore  facility  or  vessel  In  ijuantltles  which 
the  President  under  section  311(b)  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1321(b))  determines  to  be  harmful  Is 
prohibited. 

"PENALTIES 

"Sec.  312.  (a)(1)  Any  person  who  falls  to 
comply  with  the  requirements  of  section  305. 
the  regulations  promulgated  thereunder,  or 
any  denial  or  detention  order,  shall  be  sub- 
ject to  a  civil  penalty  of  not  more  than 
$10,000 

"(2)  Such  penalty  may  be  assessed  and 
compromised  by  the  President  or  his  desig- 
nee, in  connection  with  section  305(a)(1), 
and  by  the  Secretary,  in  connection  with  sec- 
tion 305(a)  (3)  and  section  305(b).  No  pen- 
alty shall  be  assessed  until  notice  and  an  op- 
portunity for  hearing  on  the  alleged  violation 
have  been  given.  In  determining  the  amount 
of  the  penalty  or  the  amount  agreed  upon 
in  compromise,  the  demonstrated  good  faith 
of  the  party  shall  be  talcen  Into  considera- 
tion. 

"(3)  At  the  request  of  the  official  assess- 
ing the  penalty,  the  Attorney  Oeneral  may 
bring  an  action  in  the  name  fo  the  fund 
to  collect  the  penalty  assessed. 

"(b)  Any  person  In  charge,  subject  to  the 
Jurisdiction  of  the  United  States,  who  fails 
to  give  the  notification  required  by  section 
306(a)  shall,  upon  conviction,  be  fined  not 
more  than  $10,000,  or  imprisoned  for  not 
more  than  one  year,  or  both. 

"AUTHORIZATION   OF   APPROPRIATIONS 

"Sec.  313.  (a)  There  is  authorized  to  be  ap- 
propriated for  the  administration  of  this 
title  $10,000,000,  for  the  fiscal  year  ending 
September  30.  1979.  $5,000,000  for  the  fiscal 
year  ending  September  30,  1980,  and  $5.- 
000.000.  for  the  fiscal  year  ending  September 
30.  1981. 

"(b). There  are  also  authorized  to  be  ap- 
propriated to  the  Fund  from  time  to  time 
such  amounts  as  may  be  necessary  to  carry 
out  the  purposes  of  the  applicable  provisions 
of  this  title.  Including  the  entering  into 
contracts,  any  disbursements  of  funds,  and 
the  issuance  of  notes  or  other  obligations 
pursuant  to  section  302(f)  of  this  title. 

"(c)  Notwithstanding  finy  other  provision 
of  this  title,  the  authority  to  make  contracts, 
to  make  disbursements,  to  issue  notes  or 
other  obligations  pursuant  to  section  302(f) 
of  this  title,  and  to  charge  and  collect  fees 
pursuant  to  section  302(d)  of  this  title  or 
to  exercise  any  other  spending  authority 
shall  be  effective  only  to  the  extent  provided, 
without  fiscal  year  limitation,  in  appropria- 
tion Acts  enacted  after  the  date  of  enactment 
of  this  title. 

"ANNUAL   REPORT 

"Sec  314.  Within  six  months  after  the  end 
Of  each  fiscal  year,  the  Secretary  shall  sub- 
mit to  the  Congress  (1)  a  report  on  the 
administration  of  the  fund  during  such 
fiscal  year,  and  (2)  his  recommendations  for 
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such  legislative  changes  as  he  finds  neces- 
sary or  appropriate  to  Improve  the  manage- 
ment of  the  fund  and  the  admlnUtratlon  of 
the  liability  provUions  of  this  title. 

"Sec  314.  (a)  This  section,  subsection  (d) 
of  section  305.  section  316,  and  all  provisions 
of  this  title  authorizing  the  delegation  of 
authority  or  the  promulgation  of  regulations 
shall  be  effective  on  the  date  of  enactment 
of  this  Act. 

"(b)  All  other  provisions  of  this  title,  and 
the  regulations  applicable  thereto  shall  be 
effective  on  the  one  hundred  and  eightieth 
day  after  the  date  of  enactment  of  this  Act. 

"Sec.  316.  If  any  provisions  of  this  Act  or 
the  applicability  thereof  is  held  invalid,  the 
remainder  of  this  Act  shall  not  be  affected 
thereby." 

H.R.  8681 

ByMr.LEVITAS: 

On  page  67  of  H.R.  8681,  after  line  23,  m- 
sert  the  following  new  paragraph  (and  re- 
designate the  subsequent  paragraphs  accord- 
ingly) : 

(3)  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraph : 

"(4)    Rule   and   regulation   review. — 

"(A)  Congressional  review. — Notwith- 
standing any  other  provision  of  this  Act, 
simultaneously  with  promulgation  or  re- 
promulgatlon  of  any  rule  or  regulation  under 
this  Act,  the  Administrator  shall  transmit  a 
copy  thereof  to  the  Secretary  of  the  Senate 
and  the  Clerk  of  the  House  of  Representa- 
tives. Except  as  provided  In  subparagraph 
(B),  the  rule  or  regulation  shall  not  become 
effective.  If — 

"(1)  within  90  calendar  days  of  continuous 
session  of  Congress  after  the  date  of  promul- 
gation, both  Houses  of  Congress  adopt  a 
concurrent  resolution,  the  matter  after  the 
resolving  clause  of  which  is  as  follows:  'That 
Congress  disapproves  the  rule  or  regulation 
promulgated  by  the  Administrator  of  the 
Environmental  Protection  Agency  dealing 
with  the  matter  of  .  which 

rule  or  regulation  was  transmitted  to  Con- 
gress on  .'.  the  blank  spaces  there- 
m  being  appropriately  filled;  or 

"(U)  within  60  calendar  days  of  continu- 
ous session  of  Congress  after  the  date  of 
promulgation,  one  House  of  Congress  adopts 
such  a  concurrent  resolution  and  transmits 
such  resolution  to  the  other  House,  and  such 
resolution  is  not  disapproved  by  such  other 
House  within  30  calendar  days  of  contlnuoui 
session  of  Congress  after  such  transmittal. 

"(B)  EFFECTIVE  DATE. — If  at  the  cud  of  60 
calendar  days  of  continuous  session  of  Con- 
gress after  the  date  of  promulgation  of  a 
rule  or  regulation,  no  committee  of  either 
House  of  Congress  has  reported  or  been 
discharged  from  further  consideration  of  a 
concurrent  resolution  disapproving  the  rule 
or  regulation,  and  neither  Houss  has  adopted 
such  a  resolution,  the  rule  or  regulation  may 
go  into  effect  immediately.  If.  within  such 
60  calendar  days,  such  a  committee  has  re- 
ported or  been  discharged  from  further  con- 
sideration 'of  such  a  resolution,  or  either 
House  has  adopted  such  a  resolution,  the 
•^  rule  or  regulation  may  go  Into  effect  not 
sooner  than  90  calendar  days  of  continuous 
session  of  Congress  after  its  promulgation 
unless  disapproved  as  provided  In  subpara- 
graph (A). 

"(C)    For  the  purposes  of  subparagraphs 
(A)  and  (B)  of  this  paragraph — 

"(1)  continuity  of  session  Is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 
"(II)  the  days  on  which  either  House  Is 
not  in  session  because  of  an  adjournment 
of  more  than  3  days  to  a  day  certain  are 
excluded  In  the  computation  of  30.  60.  and 
90  calendar  days  of  continuous  session  of 
Congress. 

"(D)    Effect  OF  CONGRESSIONAL  INACTION. — 

Congressional  Inaction  on  or  rejection  of  a 
resolution  of  disapproval  shall  not  be  deemed 
an  expression  of  approval  of  such  rule."; 


FACTUAL  DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d)  of 
House  rule  X.  Previous  listing  appeared 
in  the  Congressional  Record  of  Octo- 
ber 14.  1977  (page  33807) . 

HJl.  6151.  April  6.  1977.  Judiciary.  Sets 
forth  guidelines  relative  to  State  and  local 
government  liability  and  Federal  court  ab- 
stention m  civil  actions  for  the  deprivation 
of  a  constitutional  or  Federal  statutory 
right.  Including  the  right  to  enjoy  ones  repu- 
tation, by  persons  acting  under  color  of  law. 

Renders  a  prosecuting  officer  of  a  State, 
municipality,  or  other  unit  of  local  govern- 
ment liable  for  damages  or  subject  to  an 
Injunction  for  failure  to  disclosure  material 
evidence. 

H.R.  6152.  April  6,  1977.  Post  Office  and 
Civil  Service.  Prohibits  collective  bargaining 
agreements  between  the  United  States  Postal 
Service  and  labor  organizations  recognized 
as  exclusive  bargaining  representatives  for 
their  respective  postal  employee  units  from 
containing  procedures  which  would  preclude 
employees  from  being  represented  in  griev- 
ance and  adverse  actions  arising  under  such 
agreements  by  representatives  of  their  own 
choosing. 

H.R.  6153.  April  6.  1977.  SmaU  Business; 
Government  Operations;  Banking.  Finance 
and  Urban  Affairs.  Amends  the  Small  Busi- 
ness Act  to  expand  assistance  under  such 
Act  to  minority  small  business  concerns.  Es- 
tablishes the  Office  of  Minority  Small  Busi- 
ness Assistance  Personnel  to  work  with  all 
Government  agencies  having  procurement 
powers.  Provides  statutory  standards  for 
contracting  and  subcontracting  by  the 
United  States  with  respect  to  minority  con- 
cerns. Creates  a  Commission  on  Federal  As- 
sistance to  Minority  Enterprise. 

H.R.  6154.  April  6,  1977.  Veterans'  Affairs. 
Provides  that  recipients  of  veterans'  pensions 
and  compensation  will  not  have  the  amount 
of  such  pension  or  compensation  reduced  be- 
cause of  increases  in  social  security  benefits 

H.R.  6155.  April  6.  1977.  Ways  and  Means. 
Establishes  a  Commission  on  Tax  Revision  to 
study  and  investigate  the  provisions  of  the 
Internal  Revenue  Code  and  of  other  laws  of 
the  United  States  relating  to  taxation  and 
revenue,  the  administration  of  such  provi- 
sions, the  effect  thereof  upon  the  national 
economy,  upon  the  fiscal  soundness  of  the 
Federal  Government,  and  upon  taxpayers  of 
all  types  in  order  to  determine  what  changes 
in  such  provisions  and  other  laws  are  neces- 
sary to  Improve  the  Federal  tax  structure. 

H.R.  6156.  April  6,  1977.  Public  Works  and 
Transportation;  Agriculture;  Education  and 
Labor:  Interior  and  Insular  Affairs;  Small 
Business.  Amends  the  Disaster  Relief  Act  of 
1974.  the  Public  Works  and  Economic  De- 
'velopment  Act  of  1965,  the  Small  Business 
Act,  and  the  Consolidated  Farm  and  Rural 
Development  Act  to  provide  disaster-type 
assistance  to  areas  suffering  from  losses 
caused  by  a  drought  emergency. 

H.R.  6157.  April  6,  1977.  Government  Op- 
erations. Establishes  an  executive  depart- 
ment to  be  known  as  the  Department  of 
Education,  Training,  and  Careers  to  be  ad- 
ministered by  a  Secretary  of  Education, 
Training,  and  Careers. 

Transfers  to  such  Department  the  Educa- 
tional Division  of  the  Department  of  Health. 
Education,  and  Welfare:  other  specified  ed- 
ucational functions  of  the  Secretary  of 
Health,  Education,  and  Welfare;  and  other 
specified  educational  functions  of  certain 
Federal  departments  and  instrumentalities. 
Redesignates  the  Department  of  Health. 
Education,  and  Welfare  and  the  Secretary 
of  such  Department  as  the  Department  of 
Health  and  Welfare,  and  _the  Secretary  of 
Health  and  Welfare.  "" 


H.R.  6158.  AprU  6,  1977.  Interstate  and 
Foreign  Commerce.  Directs  the  Secretary  of 
Health,  Education,  and  Welfare  to  promul- 
gate standards  applicable  to  the  production 
or  possession  of  recombinant  DNA. 

Establishes  civil  and  criminal  penalties 
for  violations  of  this  Act. 

Requires  the  Secretary  of  Labor  to  Investi- 
gate complaints  by  employees  of  discrimina- 
tion due  to  the  employees  testifying  in,  or 
commencing,  a  proceeding  under  this  Act. 

H.R.  6159.  April  6,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  authorize  appropria- 
tions to  extend  through  fiscal  year  1979,  for 
ftderal  aid  to  States  for  public  water  sys- 
tem supervision  programs. 

Requires  the  Administrator  of  the  Environ- 
mental Protection  Agency  to  submit  a  re- 
port to  Congress  analyzing  the  anticipated 
cost  of  compliance  with  revised  national  pri- 
mary drinking  water  regulations  and  meth- 
ods of  paying  costs  of  compliance. 

H.R.  6160.  April  6,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  and  the  Safe  Drinking 
Water  Act  to  authorize  appropriations  for 
fiscal  years  1978  and  1979  to  enable  the  Ad- 
ministrator of  the  Envlroiynental  Protection 
Agency  to  carry  out  specified  programs  re- 
lated to  the  Improvement  of  public  water 
supply  services. 

H.R.  6161.  April  6.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Clean  Air 
Act  to  require  studies  of  additional  air  pol- 
lution problems.  Requires  increased  study 
of  economic  Impact  and  cost-effective  con- 
trols. Authorizes  variances  and  extensions 
from  standards  applicable  to  stationary  and 
mobile  sources. 

Establishes  procedures  for  the  prevention 
of  significant  deterioration  of  air  quality. 
Imposes  limitations  on  the  use  of  Indirect 
source  controls.  Prohibits  confiicts  of  Inter- 
est In  Federal,  State,  and  local  regulatory 
authorities. 

Authorizes  appropriations  to  carry  out  the 
Act  for  the  next  three  fiscal  years. 

H.R.  6162.  April  6,  1977.  Post  Office  and 
Civil  Service.  Declares  that  all  Federal  em- 
ployees have  the  right  to  form.  Join,  and  as- 
sist a  labor  organization  or  to  refrain  from 
any  such  activity  without  fear  of  penalty  or 
reprisal. 

H.R.  6163.  April  6,  1977.  Interior  and  In- 
sular Affairs.  Renames  the  Advisory  Council 
on  Historic  Preservation  as  the  Council  on 
Historic  Preservation.  States  that  such 
Council  Is  to  administer  specified  Acta 
which  relate  to  the  historic  preservation 
responsibilities  of  the  Secretary  of  the  In- 
terior and  to  promote  nominations  to  the 
National  Register  of  Historic  Places  prop- 
erties proposed  for  sale,  transfer  demon- 
tlon  or  substantial  alteration  as  a  result  of 
action  by  any  Federal  agency. 

H.R.  6164.  April  6,  1977.  Public  Works  and 
Transportation.  Deauthorlzes  the  navigation 
study  of  the  Wabash  River,  Indiana,  by  the 
Secretary  of  the  Army  acting  through  the 
Chief  of  the  Corps  of  Engineers. 

H.R.  6165.  April  6,  1977.  Interstate  and 
Foreign  Commerce.  Establishes  an  Office  of 
Rural  Health  within  the  Department  of 
Health.  Education,  and  Welfare  to  be  headed 
by  a  Director  who  shall  be  a  qualified  health 
care  professional,  appointed  by  the  Secre- 
tary. Authorizes  the  Director  to  make  grants, 
contracts,  loans,  and  loan  guarantees  for 
projects  to  examine  existing  models  of  rural 
health  care  delivery,  to  determine  their  ap- 
plicability and  transferabUlty  to  other  rural 
areas,  and  to  assist  In  the  study,  planning, 
development,  experimentation,  and  demon- 
stration of  rural  health  care  delivery  models. 
H.R.  6166.  April  6,  1977.  Ways  and  Means. 
Amends  Title  XVin  (Medicare)  of  the  Social 
Security  Act  to  provide  for  the  creation  of 
an  alternative  reimbursement  formula 
which  win  allow  specified  hospitals  to  pro- 
vide  long-term   without   applying   propor- 
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tlonal   kllocstlon  of  overheftd  costs   to   all 
patients  In  such  facilities. 

H.R.  6187.  April  6,  1977.  Ways  and  Means. 
Interstate  and  Foreign  Commerce.  Amends 
the  Medicare  and  Medicaid  programs  of  the 
Social  Security  Act  to  Include  rural  health 
facilities  of  100  beds  or  fewer  within  the 
definition  of  the  term  "hospital." 

H.R.  6168.  April  6.  1977.  Ways  and  Means: 

terstate  and  Foreign  Commerce.  Amends 

'Itle  XI  (General  Provisions)  of  the  Social 

urlty    Act    to    abolish    the    Professional 

tandards  Review  Organizations  which  were 

tablisbed  to  review  services  covered  under 

e  Medicare  and  Medicaid  programs. 

H.R.  6169.  April  6,  1977.  International  Rela- 
tions. Amends  the  Foreign  Assistance  Act  of 
1961  to  authorize  appropriations  for  fiscal 
year  197B  for  relief  assistance  to  the  victims 
of  1976  earthquakes  In  Italy. 

H.R.  6170.  April  6,   1977.  Small  Business. 

Amends  the  Small  Business  Act  to  empower 

the  Small  Business  Administration  to  make 

loans  to  small  business  concerns  adversely 

affected   by   extraordinary   temporary   local 

I  economic  or  weather  conditions.  Empowers 

itbe  SBA  to  allow  the  deferral  of  repayment 

|for  such  loans. 

?  H.R.  6171.  April  6.  1977.  House  Administra- 
'  tlon.  Entitles  congressional  candidates  meet- 
ing certain  criteria  and  agreeing  to  comply 
with  specified  spending  limits  and  reporting 
requirements  to  campaign  payments  on  a 
matching  basis. 

Directs  the  Secretary  of  the  Treasury  to 
establish  a  separate  Congressional  General 
Election  Payment  Account  In  the  Presiden- 
tial Election  Campaign  Fund  to  finance  such 
payments. 

Raises  the  general  election  spending  limit 
for  Presidential  candidates  who  are  eligible 
to  receive  public  funds. 

Provides  an  alternative  method  for  de- 
termining the  amount  of  funds  to  which 
candidates  In  a  general  Presidential  election 
are  entitled. 

Permits  Presidential  candidates  to  receive 
additional  contributions  from  small  con- 
tributors. 

H.R.  6172.  April  6,  1977.  Veterans'  AfTairs. 
Eliminates  the  provision  in  the  Veterans'  As- 
sistance and  Employment  Act  of  1976  which 
prohibits  colleges  and  universities  from  re- 
ceiving Veterans'  Administration  educational 
benefits  for  classes  in  which  more  than  85 
percent  of  the  enrollment  Is  composed  of 
students  having  their  fees  paid  either  by  the 
Federal  Government  or  the  Institutions 
themselves. 

H.R.  6173.  April  6,  1977.  Veterans'  Affairs. 
Designates  service  as  a  member  of  the 
Women's  Air  Forces  Services  Pilots  as  active 
duty  for  the  purposes  of  all  laws  adminis- 
tered by  the  Veterans'  Administration. 

H.R.  6174.  April  6,  1977.  House  Administra- 
tion. Requires  each  State  and  local  govern- 
ment to  permit  an  Individual  who  is  eligible 
under  applicable  State  and  Federal  law  to 
register  to  vote  in  any  Federal  election  to  reg- 
ister on  the  date  of  a  Federal  election  at  the 
appropriate  polling  place. 

Directs  the  Federal  Election  Commission 
to  make  grants  to  States  for  approved  voter 
registration  outreach  programs. 

Establishes  the  positions  of  Administrator 
ind  Assistant  Administrator  of  Voter  Regis- 
tration within  the  Commission. 

Prohibits  commercial  use  of  any  list  com- 
piled by  a  State  or  local  government  of  in- 
dividuals registered  to  vote  In  a  Federal  elec- 
tion. 

H.R.  6175.  April  6.  1977.  House  Adminlstra- 
lon.  Requires  each  State  and  local  govern- 

lent  to  permit  an  individual  who  is  eligible 
under  applicable  State  and  Federal  law  to 
register  to  vote  in  any  Federal  election  to 
register  on  the  date  of  a  Federal  election  at 
the  appropriate  polling  place. 

Directs  the  Federal  Election  Commission 
to  make  grants  to  States  for  approved  voter 
registration  outreach  programs. 


Establishes  the  positions  of  Administrator 
and  Assistant  Administrator  of  Voter  Regis- 
tration within  the  Commission. 

ProhlbiU  commercial  use  of  any  list  com- 


Permlts  such  rules  to  become  effective  60 
days  After  submission  to  Congress  if  not  dis- 
approved by  either  House  within  such  period. 
Exempts   from   publication    requirements 


piled  by  a  State  or  local  government  of  In-  notice  of  rule  making  proceedings  for  agency 
dlvlduals  registered  to  vote  In  a  Federal  elec-  rules  dealing  with  emergency  or  routine  mat- 
ters or  ones  which  have  an  insignificant  im- 
pact. Sets  other  maximum  and  minimum 
time  limits  during  which  public  comment  Is 
to  be  accepted  regarding  proposed  agency 
rules. 

H.R.  6187.  April  6.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide a  limited  income  tax  credit  for  the  pur- 
chase and  installation  of  qualified  Insulation 
and  heating  improvements  in  the  taxpayer's 
principal  residence. 

H.R.  6188.  April  6,  1977.  Armed  Services. 
Requires  the  Secretary  of  Defense,  before 
entering  into  any  contract  for  more  than 
$100,000  for  the  performance  of  any  com- 
mercial or  industrial  activity  of  the  Depart- 
ment, to  conduct  a  cost -effectiveness  review 
of  such  activity  to  determine  whether  it 
should  be  done  by  contractor  by  Govern- 
ment personnel.  Authorizes  the  Secretary  to 
waive  such  review  under  specified  circum- 
stances. Directs  the  Secretary  to  conduct 
random  audits  of  such  contracts. 

H.R.  6189.  April  6,  1977.  Public  Works  and 
Transportation.  Directs  the  Administrator  of 
the  Environmental  Protection  Agency  to 
establish  research  and  demonstration  pro- 
grams for  the  control  of  sludge.  Authorizes 
financial  assistance  for  sludge  removal  pro- 
grams. 

H.R.  6190.  April  6,  1977.  Public  Works  and 
Transportation.  Directs  the  Administrator  of 
the  Environmental  Protection  Agency  to 
establish  research  and  demonstration  pro- 
grams for  the  control  of  sludge.  Authorizes 
financial  assistance  for  sludge  removal  pro- 
grams. 

H.R.  6191.  April  6,  1977.  Interstate  and  For- 
eign Commerce.  Suspends  for  two  years  with 
regard  to  regulations  involving  saccharin  the 
operation  of  proviso  in  the  Federal  Food- 
Drug,  and  Cosmetic  Act  which  prohibits 
regulatory  approval  of  a  food  additive  found 
to  cause  cancer. 

H.R.  6192.  April  6,  1977.  Interstate  and  For- 
eign Commerce.  Stipulates  that  all  the  eli- 
gibility requirements  for  spouses  benefits 
under  the  Railroad  Retirement  Act  of  1937 
shall  be  the  same. 

H.R.  6193.  April  6.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
individuals  a  nonrefundable  income  tax 
credit  for  a  portion  of  their  contributions 
to  neighborhood  corporations  providing  them 
with  municipal  services. 

Provides  for  payments  to  these  corpora- 
tions by  the  Secretary  of  the  Treasury  of  a 
portion  of  the  non-federal  taxes  paid  by 
corporation  members. 

H.R.  6194.  April  6.  1977.  Agriculture. 
Amends  the  Agricultural  Act  of  1949  to  re- 
quire that  beginning  with  the  1977  crop  the 
support  price  for  wheat  be  computed  with- 
out adjustments  for  differences  in  location. 

H.R.  6195.  April  6,  1977.  Armed  Services: 
International  Relations:  Judiciary.  Estab- 
lishes within  the  Executive  Office  of  the 
President  the  Office  of  National  Intelligence 
Management,  the  National  Intelligence 
Board,  and  the  Inspector  General  of  the 
Intelligence  Community  to  manage  and  In- 
vestigate Intelligence  activities. 

Establishes  an  Operations  Advisory  Group, 
Counterintelligence    Committee,    and    a 


tlon. 

H.R.  6176.  April  6,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
as  a  credit  against  the  income  tax  a  limited 
amount  of  specified  higher  education  ex- 
penses, including  tuition,  fees,  books  and 
supplies,  Incurred  by  the  taxpayer  for  him- 
self and  any  other  Individual. 

H.R.  6177.  April  6,  1977.  Interior  and  In- 
sular Affairs. 

Establishes  National  Historic  Trails  as  a 
new  category  of  trails  within  the  National 
Trails  System  and  Includes  the  Idltarod 
Trail,  Alaska,  as  a  National  Historic  Trail. 

H.R.  6178.  April  6,  1977.  Post  Office  and 
Civil  Service. 

Grants  a  Federal  employment  preference  to 
employees  of  the  Bureau  of  Indian  Affairs 
and  the  Indian  Health  Service  who  have  been 
adversely  affected  by  Federal  law  giving  In- 
dian preferential  treatment  in  the  competi- 
tive service.  Changes  the  hiring  procedures 
of  the  Departments  of  the  Interior  and 
Health,  Education,  and  Welfare  with  respect 
to  these  employees.  Requires  the  Civil  Serv- 
ice Commission  to  review  certain  decisions 
made  by  appointment  officers. 

H.R.  6179.  April  6,  1977.  International  Re- 
lations. Authorizes  the  President  to  appoint 
a  Special  Representative  for  Arms  Control 
and  Disarmament  Negotiations.  Authorizes 
the  Director  of  the  United  States  Arms  Con- 
trol and  Disarmament  Agency  to  make  ar- 
rangements for  studies  of  arms  control  and 
disarmament  by  foreign  countries  as  well  as 
the  Umted  States.  Amends  the  security  re- 
quirements with  respect  to  restricted  data, 
under  the  Atomic  Energy  Act  of  1954,  to  re- 
quire approval  by  the  Director  for  access  to 
such  data.  Authorizes  appropriations  for  fis- 
cal year  1978  to  carry  out  the  Arms  Control 
and  Disarmament  Act. 

H.R.  6180.  April  6,  1977.  International  Re- 
lations. Amends  the  Foreign  Assistance  Act 
of  1961  to  authorize  appropriations  for  fis- 
cal year  1978  for  relief  assistance  to  the  vic- 
tims of  1976  earthquakes  In  Italy. 

H.R.  6181.  April  6,  1977.  Science  and  Tech- 
nology. Directs  the  Assistant  Administrator 
for  Environment  and  Safety  of  the  Energy 
Research  and  Development  Administration  to 
study  the  environmental,  health,  safety,  and 
economic  consequences  of  the  disposal  of  ele- 
ments involved  in  the  utilization  of  nuclear 
fission  energy. 

H.R.  6182.  April  6,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  child  insurance  benefits  under  the 
Social  Security  Act  and  Veterans  Administra- 
tion benefits  for  children  of  deceased  veterans 
shall  not  be  taken  into  account  in  determin- 
ing whether  the  beneficiary  qualifies  as  an- 
other's dependent  for  Income  tax  purposes. 

H.R.  6183.  April  6,  1977.  Post  Office  and 
Civil  Service.  Sets  forth  a  time  schedule  for 
the  required  introduction  of  part-time  jobs 
In  each  grade  In  each  Federal  agency,  at  a 
rate  of  two  percent  each  year  for  five  years. 

H.R.  6184.  April  6,  1977.  Post  Office  and 
Civil  Service.  Sets  forth  a  time  schedule  for 
the  required  Introduction  of  part-time  Jobs 
in  each  grade  in  each  Federal  agency,  at  a 
rate  of  two  percent  each  year  for  five  years. 

H.R.  6185.  April  6,  1977.  Post  Office  and 
Civil  Service;  Ways  and  Means.  Declares  that 
specified  persons  previously  appointed  as 
temporary  hearing  examiners  under  the  Sup- 
plemental Security  Income  program  of  the 
Social  Security  Act  shall  be  considered  ap- 
pointed to  career-absolute  positions  as  hear- 
ing examiners. 

H.R.  6186.  April  6,  1977.  Judiciary:  Rules. 
Requires  all  rules  proposed  by  any  Federal 
agency,  except  emergency  rules,  to  be  sub- 
mitted to  Congress  before  becoming  effective. 
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Committee  on  Foreign  Intelligence  within 
the  National  Security  Council  to  carry  out 
specified  functions;  and  the  Office  of  Gen- 
eral Counsel  within  the  Central  Intelligence 
Agency  to  ascertain  whether  Agency  activi- 
ties are  conducted  lawfully. 

Prohibits  the  willful  killing  of  ahy  person 
while  engaged  in  intelligence  activities. 

Prohibits  Federal  employees  from  admin- 
istering drugs  for  experimental  purposes 
without  the  recipient's  consent. 


H.R.  6196.  April  6,  1977.  Judiciary.  Author- 
izes individuals  to  whom  the  proceeds  of  a 
child  support  order  are  payable  to  register 
such  order  In  any  court  In  any  State  In  which 
the  Individual  responsible  for  making  such 
payments  resides. 

Allows  courts  m  which  such  an  order  la 
registered  to  entertain  contempt  proceed- 
ings against  an  individual  who  falls  to  com- 
ply with  the  support  order  In  the  same  man- 
ner as  If  such  court  originally  Issued  the 
order. 

H.R.  6197.  April  6,  1977.  Public  Works  and 
Transportation.  Amends  the  Disaster  Relief 
Act  to  extend  the  authorization  of  appro- 
priations thereunder  through  fiscal  year 
1978. 

H.R.  6198.  April  6,  1977.  Agriculture.  Re- 
peals the  Federal  Crop  Insurance  Act.  Es- 
tablishes, within  the  Department  of  Agri- 
culture, the  Farm  Production  Protection 
Corporation  and  empowers  such  Corporation 
to  protect  producers  of  agricultural  prod- 
ucts against  loss  of  production  cost  due  to 
unavoidable  natural  cause. 

H.R.  6199.  April  6,  1977.  Judiciary.  Amends 
the  Clayton  Act  to  prohibit  persons  with 
nonfarmlng  business  assets  In  excess  of 
$3,000,000  from  engaging  In  the  production 
of  agricultural  products.  Directs  the  Secre- 
tary of  Agriculture  to  acquire,  under  certain 
circumstances,  any  property  or  interest  of 
which  a  person  must  divest  himself  by  virtue 
of  this  prohibition. 

H.R.  6200.  April  6,  1977.  Education  and 
Labor.  Amends  title  IX  of  the  Education 
Amendments  of  1972  to  exempt  from  the  sex 
discrimination  prohibition  of  such  title  (1) 
professional  fraternities  and  sororities  com- 
posed primarily  of  higher  education  stu- 
dents: and  (2)  any  choir  or  similar  singing 
organization  sponsored  or  supervised  by  an 
educational  institution. 

Limits  the  coverage  of  the  sex  discrimina- 
tion prohibition  to  certain  types  of  programs 
and  activities. 

Exempts  employees  of  an  educational  in- 
stitution from  coverage  of  such  title. 

Permits  an  educational  Institution  to  uti- 
lize any  test,  standard,  or  other  criterion  re- 
specting admissions  to  such  institution  or 
classification  within  such  Institution  If  It  Is 
shown  to  be  generally  accepted  as  appropri- 
ate for  a  particular  use. 

H.R.  6201.  April  6,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide for  permanent  tax  rate  reductions  for 
Individuals  and  businesses,  and  for  a  perma- 
nent increase  In  the  corporate  surtax 
exemption. 

H.R.  6202.  April  6,  1977.  Judiciary.  Requires 
specified  organizations  which  employ  persons 
to  attempt  to  influence  Members  of  Congress 
with  respect  to  issues  before  Congress  to 
register  and  file  quarterly  reports  with  the 
Comptroller  General  Identifying  the  Issues 
with  respect  to  which  such  lobbying  was 
done  and  the  amount  of  money  expended  In 
such  lobbying  efforts. 

H.R.  6203.  April  6,  1977.  Interstate  and  For- 
eign Commerce.  Amends  the  Natural  Gas  Act 
to  terminate  Federal  Power  Commission  au- 
thority to  regulate  sales  of  new  natural  gas 
and  sales  of  natural  gas  to  certain  high  prior- 
ity customers. 

Directs  the  Commission  to  prohibit  the 
curtailment  of  natural  gas  supplies  for  es- 
sential agricultural  purposes.  Restricts  the 
use  of  natural  gas  as  boiler  fuel. 

H.R.  6204.  April  6.  1977.  Post  Office  and 
Civil  Service.  Prohibits  the  Bureau  of  the 
Census,  with  respect  to  agricultural  censuses, 
from  acquiring  or  utilizing  census  informa- 
tion which  could  Identify  any  particular  tax- 
payer. Extends  such  prohibition  to  the  De- 
partment of  the  Treasury  and  any  regula- 
tory agency  with  respect  to  information  col- 
lected by  the  Bureau  pursuant  to  an 
agricultural  census.  Prohibits  the  Imposition 
of    any    penalty    for    refusing    or    willfully 


neglecting  to  answer  any  question  In  con- 
nection with  an  agricultural  census. 

H.R.  6206.  April  6,  1977.  Merchant  Marine 
and  Fisheries.  Amends  the  Atlantic  Tunas 
Convention  Act  to:  (1)  authorize  appropria- 
tions for  fiscal  years  1978,  1979,  and  1980  to 
carry  out  the  purposes  of  the  act;  and  (3) 
redefine  "fisheries  zone"  to  fix  the  outer 
boundary  of  such  zone  at  a  point  which  Is 
200  nautical  miles  from  the  baseline  from 
which  the  territorial  sea  is  measured. 

H.R.  6206.  April  6.  1977.  Merchant  Marine 
and  Fisheries.  Amends  the  Commercial  Fish- 
eries Research  and  Development  Act  of  1964 
to  authorize  appropriations  to  the  Secretary 
of  Commerce  for  fiscal  years  1978,  1979,  and 
1980  to  carry  out  State  research  and  develop- 
ment projects  under  the  act. 

H.R.  6207.  April  6,  1977.  Merchant  Marine 
and  Fisheries.  Amends  the  Endangered 
Species  Act  of  1973  to  revise  the  requirements 
necessary  for  State  programs  to  be  deemed 
adequate  and  active  programs  for  the  con- 
sideration of  endangered  species  and  to 
qualify  for  Federal  assistance  under  the  act. 

Authorizes  the  appropriation  of  funds  for 
the  period  covered  by  fiscal  years  1978 
through  1981  for  State  cooperative  programs 
under  the  act. 

H.R.  6208.  April  6,  1977.  Merchant  Marine 
and  Fisheries.  Amends  the  National  Environ- 
mental Policy  Act  of  1969  to  require  Federal 
agencies  to  set  forth  specified  environmental 
impact  findings  which  shall  be  subject  to 
review  in  appropriate  Federal  circuit  court 
of  appeals  in  review  in  appropriate  Federal 
circuit  court  of  appeals  In  accordance  with 
prescribed  criteria. 

H.R.  6209.  April  6,  1977.  House  Administra- 
tion. Entitles  to  matching  payments  for  cam- 
paign use,  congressional  candidates  who 
agree  to  certain  reporting  and  recordkeeping 
procedures  and  certify  that  (1)  they  and 
their  authorized  committees  will  not  Incur 
campaign  expenses  In  excess  of  certain  limita- 
tions and  (2)  they  have  received  contribu- 
tions In  excess  of  a  certain  sum. 

Amends  the  Federal  Election  Campaign 
Act  of  1971  to  specify  spending  limits  for 
candidates  receiving  matching  payments. 

Directs  the  Secretary  of  the  Treasury  to  es- 
tablish a  congressional  election  payment  ac- 
count In  the  Presidential  election  campaign 
fund. 

Specifies  the  administrative  authority  of 
the  Federal  Election  Commission  to  carry  out 
this  aot. 

H.R.  6210.  April  6,  1977.  Interstate  and 
Foreign  Commerce.  Requires  franchisors  to 
give  franchisee  90-days  notice,  with  limited 
exceptions,  of  mtent  to  cancel,  or  faUure  to 
renew,  a  franchise  agreement.  Allows  such 
cancellation  or  failure  to  renew  only  for  cer- 
tain specified  reasons.  Requires  a  franchisor 
to  compensate  a  franchisee  for  the  value  of 
the  franchisee's  business  wheu  the  fran- 
chisor, for  a  legitimate  business  reason,  falls 
to  renew  the  franchise.  Sets  forth  the  Judi- 
cial remedies  available  to  a  franchisee  for  a 
violation  of  this  Act  by  the  franchisor. 

H.R.  6211.  April  6,  1977.  Ways  and  Means. 
Includes  the  services  of  policemen  and  fire- 
men performed  before  April  15,  1977,  in  posi- 
tions covered  by  the  Illinois  Muncipal  Retire- 
ment Fund  within  the  agreement  between 
the  Secretary  of  Health,  Education,  and  Wel- 
fare and  the  State  of  Illinois  extending  the 
Social  Security  Insurance  system  to  services 
performed  by  employees  of  such  State. 

H.R.  6212  April  6,  1977.  Merchant  Marine 
and  Fisheries.  Authorizes  appropriations  for 
the  Coast  Guard  for  fiscal  years  1978.  Sets 
forth  the  authorized  end  strength  for  active 
duty  personnel  and  prescribes  the  average 
military  student  loads  for  the  Coast  Guard 
for  such  fiscal  year. 

H  R.  6213.  April  6,  1977.  Merchant  Marine 
and  Fisheries;  Public  Works  and  Transporta- 
tion. Establishes  a  fund  for  the  purpose  of 
paying  for  otherwise  uncompensated  losses 
resulting  from  oil  pollution. 


Imposes,  within  certain  monetary  limits. 
Joint,  several,  and  strict  liability  on  the 
owners  and  operators  of  each  pollution 
source.  Requires  petroleum  faculties  and 
cerUln  veesels  to  maintain  evidence  of  fi- 
nancial responsibility  In  an  amount  equal  to 
applicable  liability  limits. 

Sets  forth  procedures  for  Identifying  and 
publicizing  pollution  sources. 

HJl.  6214.  April  6,  1977.  House  Administra- 
tion. Establishes  In  the  Library  of  Congress 
a  Center  for  the  Book  to  be  under  the  direc- 
tion of  the  Librarian  of  Congress. 

Requires  the  Librarian  to  sUmulate  public 
mterest  and  research  In  the  role  of  the  book 
m  the  diffusion  of  knowledge  through  a 
visiting  scholar  program,  lectures,  exhibits 
and  related  activities. 

H.R.  6215.  April  6,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide a  deduction  for  State  and  local  taxes 
imposed  on  the  furnishing  or  sale  of  elec- 
trical energy,  steam,  sewage,  disposal  serv- 
ices, gas  or  telephone  services. 

HH.  6216.  April  6.  1977.  Post  Office  and 
Civil  Service.  EsUbllshes  the  rate  of  postage 
for  any  controlled  circulation  publlcaUon 
relating  to  agriculture  or  farming  at  an 
amount  which  bears  the  same  ratio  to  the 
general  postage  rate  for  controlled  circula- 
tion publications  as  the  rate  of  postage  for 
any  publication  relating  to  the  science  of 
agriculture  bears  to  the  rate  of  postage  for 
second-class  mall. 

H.R.  6217.  April  6,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
empt nonprofit  volunteer  fireflghtlng  or  res- 
cue organizations  from  the  excise  tax  on 
sales  of  special  fuels,  automotive  parts,  pe- 
troleum products,  and  communication  serv- 
ices. 

H.R.  6218.  AprU  6,  1977.  Ways  and  Means. 
Amends  the  IntBNj|il  Revenue  Code  to  ex- 
empt nonprofit  voluilteer  flrefightlng  or  res- 
cue organizations  from  the  excise  tax  on  sales 
of  special  fuels,  automotive  parts,  petroleum 
products,  and  communclatlon  services. 

H.R.  6219.  April  6,  1977.  Education  and 
Labor;  Post  Office  and  Civil  Service.  Estab- 
lishes with  the  Department  of  Labor  a  Mid- 
career  Development  Service,  through  which 
the  Secretary  of  Labor  Is  authorized  td  make 
loans  and  grants  for  training  designed  to  up- 
grade the  work  skills  of  middle-aged  per- 
sons. Authorizes  specified  studies  and  pro- 
grams designed  to  aid  in  retraining  older 
workers  in  needed  Job  skUls.  alleviating  the 
effects  of  local  mass  lay-offs  and  promoting 
work  opportunities  in  the  conxmunlty  and 
in  the  executive  branch  of  the  Federal  Gov- 
ernment. 

HJl.  6220.  April  6,  1977.  Agriculture.  Ex- 
empts from  the  Inspection  requirements 
of  the  Federal  Meat  Inspection  Act.  the  cus- 
tom slaughtering  of  livestock  by  any  person 
not  engaged  In  selling  or  buying  meat  or 
meat  products  when  such  livestock  is  deliv- 
ered by  the  owner  thereof,  there  is  no  change 
of  ownership  in  such  livestock,  the  meat  and 
meat  food  products  are  to  be  used  exclu- 
sively by  the  owner,  and  the  premises  and 
slaughtering  meet  the  sanitation  require- 
ments of  the  SUte. 

H.R.  6221.  April  6,  1977.  Interstate  and 
Foreign  Commerce:  Ways  and  Means.  Amends 
the  Public  Health  Service  Act  to  require  the 
licensing  of  all  clinical  laboratories,  as  de- 
fined in  this  act.  Directs  the  Secretary  of 
Health.  Education,  and  Welfare  to  issue  such 
licenses.  Directs  the  Secretary  to  establish  an 
Office  of  Clinical  Laboratories. 

Increases  the  maximum  penalty  for  de- 
frauding the  Medicaid  and  Medicare  pro- 
grams. 

H.R.  6222.  April  6,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Interna- 
tional Travel  Act  of  1961  to  establish  within 
the  Department  of  Transportation  a  Travel 
Agent  Registration  Board.  Authorizes  the 
Board  to  promulgate  rules  establishing  mini- 
mum qualification  criteria  for  travel  agents. 
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Prohibits  any  IndlTldual  from  engaging 
in  the  buatneu  of  conducting  a  travel 
agency  after  January  1,  1978,  unless  such 
Individual  has  received  a  travel  agent  reg- 
istration certificate  from  the  Board. 

H.R.  6223.  AprU  6,  1977.  Judiciary.  Amends 
the  provision  of  the  Oun  Control  Act  of  1968 
imposing  additional  penalties  for  using  or 
unlawfully  carrying  a  firearm  during  the 
commission  of  a  Federal  felony  to  (1)  In- 
crease the  sentences  authorized  and  (2)  pro- 
hibit a  suspended  or  probationary  sentence 
with  respect  to  a  first,  as  well  as  with  re- 
spect to  a  subsequent,  conviction. 

Classifies  a  person  unlawfully  carrying  or 
using  a  firearm  in  the  commission  of  a  Fed- 
eral felony  as  a  dangerous  special  offender. 

H.R.  6224.  April  6.  1977.  Merchant  Marine 
and  Fisheries.  Amends  the  Shipping  Act, 
1916,  to  Include  within  the  definition  of 
"common  carrier  by  water  in  foreign  com- 
merce" under  such  Act  common  carriers 
engaging  in  the  ocean  transportation  of  prop- 
erty of  United  States  origin  or  destination 
via  ports  in  nations  contiguous  to  the  United 
States  who  advertise  or  arrange  the  trans- 
portation of  such  property  within  the  United 
States  or  who  issue  or  deliver  within  the 
United  States,  ocean  or  through  Intermodal 
bills  of  lading  or  other  contracts  or  freight- 
ment  for  such  transportation. 

H.R.  6225.  April  6,  1977.  Post  Office  and 
Civil  Service.  Guarantees  to  those  employees 
In  the  executive  branch  of  the  Federal  Gov- 
ernment, and  to  employees  of  the  govern- 
ment of  the  District  of  Columbia,  who  have 
completed  the  probationary  or  trial  period, 
and  whose  positions  are  not  of  a  confidential 
or  policy  determining  character,  a  prompt 
evidentiary  hearing  before  an  Impartial  Indi- 
vidual before  removal  or  suspension  with- 
out pay. 

a.R.  6226.  AprU  6,  1977.  Post  Office  and 
Civil  Service.  Entitles  the  former  spouse  of 
a  Federal  employee  or  Member  of  Congress 
to  a  portion  of  that  employee's  or  Mem- 
ber's annuity,  and  to  a  portion  of  the  an- 
nuity of  any  surviving  spouse  of  such  em- 
ployee or  Member. 

H.R.  6227.  April  6,  1977.  Agriculture.  Es- 
tablishes an  emergency  program  for  making 
■Irect  loans  to  bona  fide  farmers,  ranchers, 
small  business  corporations  and  partnerships 
which  either:  (1)  need  financial  assistance 
to  maintain  their  livestock  operations 
throughout  the  period  of  an  emergency;  or 
(2)  have  sold  or  substantially  reduced  such 
operations  as  a  result  of  emergency  con- 
ditions, and  will  be  able  to  obtain  (with  the 
Federal  assistance)  private  financing  in  re- 
establishing such  operations. 

H.R.  6228.  April  6,  1977.  Public  Works  and 
Transportation.  Amends  the  Water  Resources 
Development  Act  of  1976  to  delete  the  re- 
quirement that  construction  of  the  Potomac 
River  water  diversion  structure  In  Maryland 
and  Virginia  not  confiict  with  the  report  of 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  on  such  project. 

H.R.  6229.  AprU  6.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  En- 
ergy Administration  Act,  the  Energy  Policy 
and  Conservation  Act,  and  the  Energy  Con- 
servation and  Production  Act,  to  authorize 
appropriations  to  the  Federal  Energy  Ad- 
ministration in  fiscal  years  1977  and  1978  for 
specified  programs  and  activities.  Authorizes 
the  acquisition  of  additional  petroleum 
products  for  the  Strategic  Petroleum  Re- 
serve. 

H.R.  6230.  April  6,  1977.  Interior  and  In- 
sular  Affairs.  Establishes  the  Lowell  National 
Cultural  Park  in  Lowell,  Massachusetts. 

H.R.  6231.  April  6,  1977.  Interior  and  In- 
sular Affairs.  Establishes  the  Lowell  National 
Cultural  Park  in  Lowell.  Massachusetts. 

H.R.  6232.  April  6.  1977.  Interior  and  In- 
sular Affairs.  Establishes  the  Oregon  Trail 
National  Historic  Site  In  Vale.  Oregon. 

HJt.   6233.   April   6,   1977.   Education   and 


Labor.  Permits  the  Commissioner  of  Educa- 
tion to  provide  financial  assistance  to  local 
educational  agencies  determined  to  be  with- 
in an  area  in  which  an  emergency  has  oc- 
curred prior  to  July  1, 1978,  or  which  has  had 
its  public  elementary  or  secondary  school 
facilities  destroyed  or  seriously  damaged 
prior  to  July  1,  1978. 

H.R.  6234.  April  6.  1977.  Armed  Services. 
Amends  the  National  Security  Act  of  1947  to 
impose  criminal  penalties  upon  any  Govern- 
ment contractor.  Government  employee,  or 
any  member  of  the  armed  forces  of  the 
United  States  who,  having  duly  authorized 
possessslon  of  properly  classified  intelligence 
Information  not  already  in  the  public  do- 
main, discloses  It  to  anyone  not  authorized  to 
receive  it.  Provides  that  persons  not  so  au- 
thorized may  not  be  prosecuted  as  accom- 
plices or  for  conspiracy  to  violate  this  Act 
and  no  one  may  be  prosecuted  if  the  ap- 
propriate agency  lacks  a  procedure  through 
which  such  authorized  person  could  obtain 
review  of  the  continuing  necessity  of  the 
classification. 

H.R.  6235.  April  6,  1977.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  Housing  Act 
of  1949  to  extend  and  Increase  specified  rural 
housing  assistance  programs. 

Directs  the  Secretary  of  Agriculture  to 
withhold  assistance  for  specified  programs 
from  any  otherwise  eligible  borrower  who 
fails  to  Incorporate  energy  conservation 
features  Into  such  sturcture. 

Permits  the  payment  of  reasonable  attor- 
ney's fees  for  the  representation  of  persons 
and  organizations  seeking  to  enforce  rights 
under  Title  V  of  the  Housing  Act  of  1949. 

H.R.  6236.  April  6,  1977.  Agriculture. 
Amends  the  Consolidated  Farm  and  Rural 
Development  Act  to  raise  the  amounts  and 
the  aggregate  ceiling  of  water  and  waste 
facility  grants.  Requires  that  guaranteed 
rural  housing  loans  be  processed  only  by  the 
State  or  other  designated  regional  offices  of 
the  Farmers  Home  Administration.  Estab- 
lishes an  Assistant  Secretary  of  Agriculture 
for  Equal  Opportunity. 

H.R.  6237.  April  6,  1977.  Armed  Services. 
Authorizes  the  Secretary  of  Defense  to  budg- 
et funds  for  certain  specified  purposes  to 
assist  the  Civil  Air  Patrol.  Authorizes  the 
Secretary  of  the  Air  Force  to  give,  sell,  or 
lend  to  the  Civil  Air  Patrol  excess  property 
acquired  by  the  Air  Force  under  the  Federal 
Property  and  Administrative  Services  Act  of 
1949. 

H.R.  6238.  April  6,  1977.  Ethics.  Prohibits 
any  Member  of  the  House  of  Representatives 
from  soliciting  or  accepting  gifts  of  money 
for  personal  use. 

H.R.  6239.  April  6,  1977.  Ethics.  Prohibits 
any  Member  of  the  House  of  Representatives 
from  soliciting  or  accepting  gifts  of  money 
for  personal  use. 

H.R.  6240.  April  6,  1977.  Ethics.  Prohibits 
any  Member  of  the  House  of  Representatives 
from  soliciting  or  accepting  gifts  of  money 
for  personal  use. 

H.R.  6241.  April  6,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  En- 
ergy Administration  Act,  the  Energy  Policy 
and  Conservation  Act,  and  the  Energy  Con- 
servation and  Production  Act  to  authorize 
appropriations  to  the  Federal  Energy  Ad- 
ministration in  fiscal  years  1977  and  1978 
for  specified  programs  and  activities.  Au- 
thorizes the  acquisition  of  additional  petro- 
leum products  for  the  Strategic  Petroleum 
Reserve. 

H.R.  6242.  April  6.  1977.  Post  Office  and 
Civil  Service.  Prohibits  charging  against  the 
allowance,  appropriation,  or  other  fund  from 
which  a  congressional  employee  is  paid  the 
amount  such  employee's  salary  is  decreased 
by  reason  of  tlie  fact  that  such  employee 
is  receiving  a  Federal  pension. 

H.R.  6243.  April  6,  1977.  Government  Op- 
erations. Requires  all  rules  proposed  by  any 
Federal  agency  to  be  submitted  to  Congress 


together  with  an  estimate  of  the  costs  to  be 
Incurred  by  the  Federal  Government,  State 
and  local  governments,  nongovernmental  en- 
tities, and  Individuals  affected  by  such  pro- 
posed rule.  States  that  such  rule  shall  become 
effective  no  sooner  than  60  days  after  sub- 
mission to  Congress  unless,  within  such  pe- 
riod, either  House  disapproved  such  rule. 

H.R.  6244.  April  6,  1977.  Ways  and  Means. 
Amends  Title  n  (Old- Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  Increase  the  Increment  by  which  an 
individual's  old-age  benefits  shall  be  in- 
creased because  of  delayed  retirement  beyond 
age  66. 

H.R.  6245.  April  6,  1977.  Ways  and  Means: 
Banking,  Finance  and  Urban  Affairs.  Amends 
the  Internal  Revenue  Code  to  allow  an  in- 
dividual a  tax  credit  of  25  percent  of  the 
qualified  solar  energy  equipment  expendi- 
tures paid  or  Incurred  by  the  taxpayer  dur- 
ing the  taxable  year  to  the  extent  that  such 
expenditures  do  not  exceed  (8,000. 

Permits  the  Administrator  of  Energy  Re- 
search and  Development  to  make  a  loan  to 
a  qualified  applicant  for  the  Installation  of 
solar  energy  equipment  In  new  residential 
buildings. 

H.R.  6246.  April  6,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  tax  liens  shall  not  be  valid  unless 
the  fact  of  filing  is  entered  and  recorded 
In  a  public  Index  at  the  State  or  local  office 
where  the  notice  Is  filed. 

H.R.  6247.  April  6.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  to  deem  a  food  addi- 
tive safe  if  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  (1)  makes  a  finding  that 
the  public  benefit  from  permitting  the  use 
of  such  additive  would  exceed  the  public 
risk  resulting  from  such  use:  (2)  give  notice 
in  the  Federal  Register  of  such  a  finding  and 
opportunity  for  public  comment;  and  (3) 
issues  a  final  order  not  earlier  than  120  days 
from  such  publication. 

Specifies  factors  that  must  be  taken  into 
consideration  when  evaluating  a  food  addi- 
tive. 

Deems  saccharin  a  safe  food  additive  un- 
less the  Secretary  declares  it  unsafe  under 
the  provisions  of  this  Act. 

H.R.  6248.  April  6,  1977.  Interstate  and 
Foreign  Commerce;  Public  Works  and  Trans- 
portation. Amends  the  Interstate  Commerce 
Act  to  establish  procedures  for  regulation  of 
coal  pipeline  carriers  under  such  Act.  Pro- 
hibits coal  pipeline  carriers  from  transport- 
ing coal  in  interstate  commerce  where  such 
carrier  has  an  Interest  In  such  coal.  Requires 
prior  approval  of  proposed  mergers,  trans- 
fers, and  acquisitions  by  the  Interstate  Com- 
merce Commission. 

HJl.  6249.  April  6,  1977.  Judiciary;  Science 
and  Technology.  Requires  the  Federal  Coor- 
dinating Council  for  Science,  Engineering, 
and  Technology  to  make  recommendations 
to  the  Director  of  the  Office  of  Science  and 
Technology  Policy  with  respect  to  the  uni- 
form planning  and  administration  of  Fed- 
eral programs  pertaining  to  inventions, 
trademarks,  copyrights,  and  rights  in  techni- 
cal data. 

Sets  forth  criteria  for  the  allocation  of 
property  rights  in  Inventions  resulting  from 
federally  sponsored  research,  and  inventions 
by  Federal  employees. 

Specifies  the  authority  of  Federal  agencies 
with  respect  to  obtaining  patents  on  and 
promoting  and  granting  licenses  for  federally 
owned  Inventions. 

H.R.  6250.  April  6,  1977.  Merchant  Marine 
and  Fisheries;  Interior  and  Insular  Affairs. 
Authorizes  the  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  to  enter  Into 
contracts  for  the  sale  of  certain  free-roaming 
wild  horses  and  burros  on  public  lands.  Stip- 
ulates that  such  contracts  shall  contain 
covenants  requiring  such  animals  to  receive 
humane  care  and  treatment. 
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H.R.  6361.  AprtI  6,  1977.  Judiciary.  Author- 
ises claaslflcatlon  of  a  certain  individual  as 
a  child  for  purposes  of  the  Immigration  and 
NatlonaUty  Act. 

HJt.  6382.  April  6,  1977.  Merchant  Marine 
and  Fisheries.  Permits  a  certain  corporation 
to  transport  passengers  and  cargo  between 
Jordans  Point,  Virginia,  and  HarrUon's  Point, 
Virginia,  on  a  certain  vessel,  notwithstand- 
ing its  British  registry. 

H.R.  6253.  April  6,  1077.  Judiciary.  Directs 
the  Secretary  of  the  Treasury  to  pay  a  speci- 
fied sum  to  a  certain  corporation  In  full 
settlement  of  such  corporation's  claims 
against  the  United  States. 

HJl.  6254.  April  6,  1977.  International  Re- 
lations. Permits  a  certain  retired  member  of 
the  Army  to  accept  a  position  with  the  Com- 
monwealth of  Australia,  or  any  of  Its  states. 
H.R.  6255.  April  6,  1977.  Merchant  Marine 
and  Fisheries.  Permits  a  certain  corporation 
to  transport  passengers  and  cargo  between 
Jordans  Point,  Virginia,  and  Harrison's  Point, 
Virginia,  on  a  certain  vessel,  notwithstanding 
its  British  registry. 

H.R.  6256.  April  18,  1977.  Education  and 
Labor.  Deletes  from  the  Fair  Labor  Standards 
Act  of  1938  provisions  identifying  those  State 
and  local  government  employees  which  are 
covered  by  such  Act. 

HJl.  6257.  April  18,  1977.  Government 
Operations.  Creates  a  Federal  Program  In- 
formation Center  to  establish  and  maintain 
a  computerized  program  Information  system 
which  Is  capable  of  identifying  all  existing 
Federal  domestic  assistance  programs. 

Requires  the  Director  of  the  Center  to  pub- 
lish an  annual  catalog  containing  all  In- 
formation on  Federal  domestic  assistance 
programs  that  is  in  the  data  base  of  the  sys- 
tem. States  that  information  in  such  data 
base  and  the  catalog  prepared  pursuant  to 
this  Act  shall  be  made  available  to  the  public 
at  a  reasonable  price. 

H.R.  6268.  April  18,  1977.  Government 
Operations.  Amends  the  Privacy  Act  of  1974 
to  specify  that  the  Privacy  Protection  Study 
Commission  shall  cease  to  exist  on  Septem- 
ber 30, 1977. 

H.R.  6259.  April  18,  1977.  Ways  and  Means: 
Interstate  and  Foreign  Commerce.  Amends 
Title  XVni  (Medicare)  of  the  Social  Secu- 
rity Act  to  provide  payment  for  rural  health 
clinic  services  pursuant  to  the  program  of 
Supplementary  Medical  Insurance  Benefits 
for  the  Aged  and  Disabled  of  such  Title. 

Authorizes  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  carry  out  demonstration 
projects  for  health  clinics  in  urban  areas 
where  the  supply  of  medical  services  Is  not 
sufficient  to  meet  the  needs  of  individuals 
residing  therein. 

H.R.  6260.  April  18,  1977.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
■ntle  XVIII  (Medicare)  of  the  Social  Secu- 
rity Act  to  include  outpatient  services  by  a 
community  mental  health  center  among  the 
benefits  provided  under  such  title. 

H.R.  6261.  AprU  18,  1977.  Armed  Services; 
Merchant  Marine  and  Fisheries.  Terminates 
the  authority  of  Members  of  Congress  and 
Delegates  to  Congress  from  the  various  ter- 
ritories to  make  appointments  to  the  service 
academies.  Amends  the  Merchant  Marine  Act, 
1936,  to  accomplish  such  purpose  with  re- 
spect to  the  Merchant  Marine  Academy. 

H.R.  6262.  April  18,  1977.  Armed  Services. 
Excludes  industrially  funded  personnel  from 
the  computation  of  the  end  strength  for 
civilian  personnel  within  the  Department  of 
Defense  for  any  fiscal  year. 

H.R.  6263.  AprU  18,  1977.  Public  Works  and 
Transportation.  Amends  the  Disaster  Relief 
Act  of  1974  to  authorize  the  President  to 
make  contributions  to  States  or  local  gov- 
ernments to  help  repair  or  replace  a  public 
facility  damaged  or  destroyed  in  an  emer- 
gency. Limits  the  amount  of  any  such  con- 
tributions to  75  percent  of  the  cost  of  repair 
or  replacement  of  such  faculty. 


HM.  6264.  AprU  18,  1977.  Rules;  Govern- 
ment Operations.  Sets  forth  a  five-year 
schedule  for  Initial  review  and  reauthoriza- 
tion of  all  Federal  programs  according  to 
ftmctlonal  and  subfunctlonal  categories. 

Establishes  a  Citizens'  Commission  on  the 
Organization  and  Operation  of  Government 
to  study  and  recommend  ways  to  improve 
the  efficiency  and  effectiveness  of  the  Federal 
Government. 

Requires  a  review  and  revision  of  Federal 
tax  laws  every  five  years. 

H.R.  6265.  April  16,  1977.  Interstate  and 
Foreign  Commerce.  Makes  the  manufacture, 
distribution  and  sale  of  saccharin  for  human 
consumption  legal  in  the  United  States  and 
Its  territories. 

Requires  a  label  with  a  specified  message 
on  all  containers  of  saccharin  sold  after  the 
enactment  of  this  Act. 

H.R.  6266.  April  18,  1977.  Agriculture.  Per- 
mits marketing  orders  under  the  Agricul- 
tural Adjustment  Act,  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  to  include  provisions 
concermng  marketing  promotion,  including 
paid  advertisement,  of  raisins.  Authorizes 
distribution  among  producers  of  the  pro 
rata  costs  of  such  promotion. 

H.R.  6267.  April  18,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
limited,  nonrefundable  Income  tax  credits  for 
Individuals  who:  (1)  install  qualified  Insu- 
lation in  their  residences;  (2)  Install  quali- 
fied solar  heating  and  cooling  equipment  in 
dwelling  units  used  by  them,  or  leased  to 
others  as  residences:  (3)  replace  the  heating 
system  In  any  dwelling  with  a  reversible, 
compressible  refrigerant  system  (I.e.,  a  heat 
pump  system);  or  (4)  purchase  personal  or 
family  electric  highway  vehicles  between 
1976  and  1982. 

H.R.  6268.  April  18.  1977.  Agriculture,  Di- 
rects the  Secretary  of  Agriculture  to  guaran- 
tee emergency  loans  to  farmers  and  ranch- 
ers, and  to  private  domestic  corporations  and 
partnerships  controlled  by  farmers  and 
ranchers,  engaged  directly  and  primarily  in 
farming  or  ranching  In  the  United  States. 

H.R.  6269.  AprU  18,  1977.  Agriculture. 
Amends  the  Consolidated  Farm  and  Rural 
Development  Act  to  Increeuse  the  limitation 
requirements  for  real  estate  loans  as  to  the 
unpaid  Indebtedness  against  the  farm  or 
other  security  at  the  time  the  loan  Is  made 
and  as  to  the  loans  to  any  one  borrower.  In- 
creases the  ceiling  on  the  total  principal 
Indebtedness  which  may  be  outstanding  at 
any  one  time  for  operating  loans. 

H.R.  6270.  April  18,  1977.  Interior  and  In- 
sular Affairs.  Suspends  for  one  year  the  en- 
forcement of  specified  restrictions  on  irriga- 
tion of  private  lands  under  the  Department 
of  the  Interior  reclamation  projects. 

H.R.  6271.  AprU  18,  1977.  Judiciary.  Pro- 
hibits disclosure  of  information  Identifying 
or  tending  to  identify  a  person  as  a  present 
or  former  participant  in  United  States  for- 
eign Intelligence  operations  if  (1)  the  in- 
formation has  been  designated  by  statute  or 
Executive  order  as  requiring  some  degree  of 
protection  of  (2)  the  person  disclosing  the 
Information  knows  or  has  reaison  to  believe 
that  such  disclosure  may  prejudice  the  safety 
or  well-being  of  the  person  Identified. 

H.R.  6272.  April  18.  1977.  Agriculture.  Au- 
thorizes the  Secretary  of  Agriculture  to  pay 
up  to  three-fourths  of  the  actual  cost  of 
transporting  a  maximum  90-day,  or  when 
conditions  warrant,  a  continuing  supply  of 
water  from  areas  in  which  water  Is  In  plen- 
tiful supply  to  rural  areas  and  livestock  pro- 
ducers In  major  disaster  or  emergency  areas, 
or  In  areas  where  the  Secretary  determines 
such  action  necessary  to  protect  the  public 
health  and  welfare. 

H.R.  6273.  April  18,  1977.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  Federal  Re- 
serve Act  to  require,  beginning  February  1, 
1982,  the  Chairman  and  Vice  Chairman  of 


the  Board  of  Governors  of  the  Federal  Re- 
serve System  when  appointed  by  the  Presi- 
dent, whether  for  a  new  term  or  to  tUl  a 
vacancy  in  an  unexpired  term,  to  be  con- 
firmed by  the  Senate. 

H.R.  6274.  AprU  18,  1977.  Veterans'  Affairs. 
Increases  the  rates  of  disability  compensa- 
tion for  disabled  veterans,  and  the  rates  of 
dependency  and  Indemnity  compensation  for 
their  survivors. 

HH.  6275.  AprU  18.  1977.  Ways  and  Means. 
Amends  title  n  (Old- Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Secu- 
rity Act  to  provide  that  an  Individual  who 
would  be  fully  qualified  at  age  62  for  bene- 
fits under  such  Title  may  qualify  for  dis- 
ability benefits  under  such  program  If  such 
individual  has  40  quarters  of  coverage,  re- 
gardless of  when  such  quarters  were  earned. 

H.R.  6276.  AprU  18,  1977.  Armed  Services. 
Eliminates  specified  restrictions  regarding 
the  transportation  of  house  traUers  or  mo- 
bUe  dwellings  by  members  of  the  uniformed 
services. 

H.R.  6277.  AprU  18,  1977.  Armed  Services. 
Authorizes  reimbursement  for  expenses  in- 
curred by  members  of  the  uniformed  serv- 
ices on  sea  duty  in  obtaining  quarters  when 
such  an  Individual  is  deprived  of  quarters 
aboard  ship. 

H.R.  6278.  AprU  18,  1977.  Ways  and  Means. 
Amends  the  Tariff  SchediUes  of  the  United 
States  to  permit  the  duty-free  Importation 
of  crude  petroleum  and  crude  shale  oil  from 
Canada,  when  an  equivalent  amount  of  the 
stmie  kind  and  quality  of  domestic  or  duty- 
paid  foreign  crude  petroleum  and  crude 
shale  oU  has  been  exported  to  Canada  within 
30  days  prior  to  entry. 

H.R.  6279.  AprU  18,  1977.  Veterans'  Affairs. 
Exempts  courses  which  lead  to  a  standard 
college  degree  from  the  "85-16"  rule  whereby 
the  Administrator  of  Veterans'  Affairs  Is  re- 
quired to  disapprove  enrollment  of  any  eli- 
gible veteran,  not  already  enrolled,  in  any 
course  offered  by  a  proprietary  profit  or  pro- 
prietary nonprofit  educational  institution 
where  more  than  85  percent  of  the  students 
enrolled  have  their  fees  paid  by  either  the 
Veterans'  Administration  or  the  Institution 
itself. 

Revises  the  application  of  rules  governing 
the  two-year  period  a  course  must  be  In  op- 
eration before  enrollment  of  eligible  veterans 
or  persons  can  be  approved. 

H.R.  6280.  AprU  18.  1977.  Banking.  Finance 
and  Urban  Affairs.  Authorizes  the  Comptrol- 
ler General  to  audit  the  programs,  activities, 
and  financial  operations  of  the  Federal 
National  Mortgage  Association. 

Amends  the  Housing  and  Urban  Develop- 
ment Act  of  1968  to  authorize  the  Secretary 
of  Housing  and  Urban  Development  to  ex- 
tend the  counseling  and  technical  assistance 
to  owners  of  single-family  dwelUngs. 

Amends  the  National  Housing  Act  to  make 
changes  In  Federal  coinsurance  and  Instir- 
ance  programs. 

H.R.  6281.  AprU  18.  1977.  Education  and 
Labor.  Directs  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  develop  and  imple- 
ment youth  camp  safety  standards.  Includ- 
ing standards  for  day  camps,  resident  camps, 
and  travel  camps. 

Establishes  the  Advisory  CoimcU  on  Youtli 
Camp  Safety  within  the  Department  of 
Health,  Education,  and  Welfare. 

H.R.  6282.  April  18,  1977.  Interior  and  In- 
sular Affairs.  Regulates  surface  coal  mining 
operations  through  a  permit  program  admin- 
istered by  the  Secretary  of  the  Interior.  Re- 
quires applicants  to  meet  minimum  environ- 
mental protection  performance  .standards. 
Allows  States  to  establish  surface  mining 
control  programs  at  least  as  stringent  as 
minimum  Federal  standards. 

Includes  provisions  to  fund  mineral  re- 
sources research  programs  and  to  provide  for 
reclamation  of  abandoned  mine  sites. 

H.R.  6283.  April  18,  1977.  Ways  and  Means. 
Amends  the  Trade  Act  of  1974  to  authorize 
the  President  to  waive  prohibitions  against 
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the  designation  of  a  nation  (1)  which  Is  a 
member  of  OPEC,  (2)  which  Is  a  party  to  an 
international  arrangement  to  raise  prices  to 
unreasonable  levels,  or  (3)  which  participates 
m  an  International  arrangement  to  withhold 
vlUl  resources,  as  a  beneflclary  developing 
country  for  purposes  of  certain  tariff  prefer- 
ences. If  the  President  determines  such 
waiver  to  be  in  the  national  economic  inter- 
est. ProhlblU  such  waiver  If  the  country  Is 
participating,  or  has  participated  in  such 
withholding. 

HJft.  8384.  April  18,  19T7.  Post  Office  and 
Civil  Service.  Prohibits  the  first  salary  ad- 
justment which  would  be  made  under  the 
FMeral  Salary  Act  of  1967  after  the  date  of 
enactment  of  this  Act  from  talcing  effect  for 
the  Vice  President,  Members  of  Congress, 
Judges,  commissioners,  and  referees,  and  po- 
sitions In  the  Executive  Schedule. 

H  R.  6285.  April  18,  1977.  Judiciary.  Speci- 
fies the  tax  treatment  of  a  certain  charitable 
tnist  under  the  Internal  Revenue  Code. 

H.R.  8286.  April  19,  1977.  Interior  and  In- 
sular Affairs.  Establishes  In  the  Department 
of  Interior  the  Office  of  Nationwide  Ecological 
Reserves  which  shall  develop  and  administer 
a  comprehensive  data  inventory,  storage, 
•nd  retrieval  system  capable  of  Identifying 
Ihose  examples  of  elements  of  natural  dlver- 
ilty  deemed  relevant  for  potential  inclusion 

E->n  the  Nationwide  Registry  of  Ecological  Re- 
rves  created  by  this  Act. 
EstablUhes  the  Nationwide  Ecological  Re- 
rves  Board  and  the  Natural  Diversity  Pres- 
vervatlon  Fund. 

H.R.  6287.  April  19,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
an  Income  tax  credit  for  one-eighth  of  the 
expenses  paid  or  Incurred  for  the  exploration 
and  development  of  new  oil  and  gas  reserves 
In  the  United  States. 

H.R.  6288.  April  19,  1977.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  Housing  Act 
of  1937  and  the  National  Housing  Act  to  pro- 
vide that  future  social  secvurlty  benefit  In- 
creases shall  be  disregarded  in  determining 
eligibility  for  admission  to  or  occupancy  of 
low-rent  public  housing  or  the  rent  which  an 
Individual  or  family  must  pay  for  such  hous- 
ing and  eligibility  for  other  Federal  hous- 
ing subsidies. 

H.R.  6289.  April  19,  1977.  Judiciary.  Pro- 
hibits any  Member  of  Congress  from  using 


official  congressional  stationary  for  mass 
mailings  for  any  purpose  other  than  official 
congressional  business. 

H.R.  6290.  April  19,  1977.  Agriculture. 
Amends  the  Federal  Insecticide,  Fungicide, 
and  Rodentlclde  Act  of  1972  to  transfer  aU 
responsibility  for  the  environmental  pesticide 
control  program  from  the  Administrator  of 
the  Environmental  Protection  Agency  to  the 
Secretary  of  Agriculture. 

H.R.  6291.  April  19,  1977.  Ethics.  Prohibits 
any  Member  of  the  House  of  Representatives 
from  soliciting  or  accepting  gifts  of  money 
for  personal  use. 

H.R.  6292.  April  19, 1977.  Science  and  Tech- 
nology. Establishes  a  five-year  program  in  the 
Energy  Research  and  Development  Admin- 
istration designed  to  develop  advanced  auto- 
mobile propulsion  systems.  Directs  the  Secre- 
tary of  Transportation  and  the  Administrator 
of  the  Environmental  Protection  Agency  to 
evaluate  test  vehicles  for  compliance  with  ap- 
plicable environmental,  energy  efflclency,  and 
motor  vehicle  safety  requirements. 

H.R.  6293.  April  19,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
hibit the  taking  of  a  business  deduction  for 
expenses  paid  or  incurred  to  advertise  al- 
coholic beverages. 

H.R.  6294.  April  19,  1977.  Post  Office  and 
Civil  Service.  Revises  provisions  prohibiting 
Federal,  Postal  Service,  and  District  of  Co- 
lumbia employees  from  engaging  In  political 
activities. 

Establishes  the  Board  on  Political  Activ- 
ities of  Federal  Employees  to  decide  cases 
regarding  violations  of  this  Act.  Sets  forth 
procedures  to  be  followed  in  such  cases. 

Directs  the  Civil  Service  Commission  to 
conduct  a  continuing  program  to  inform  all 
employees  of  their  rights  of  political  partici- 
pation under  the  Act  and  to  educate  em- 
ployees with  respect  to  those  activities  which 
arc  prohibited. 

Creates  a  specific  criminal  offense  for  ex- 
torting political  contributions  from  Federal 
personnel. 

H.R.  6295.  April  19.  1977.  House  Adminis- 
tration. Directs  the  Attorney  General  in  con- 
sultation with  the  Secretary  for  Health, 
Education,  and  Welfare  to  prescribe  stand- 
ards for  polling  and  registration  facilities 
which  will  assure  ready  access  by  the  handi- 
capped and  the  aged. 


Permiu  designation  of  facilities  for  Federal 
elections  which  do  not  comply  with  such 
standards  only  where  conforming  facilities 
are  unavailable. 

Requires  States  to  provide  alternative  reg- 
istration and  voting  methods  for  aged  and 
handicapped  persons  assigned  to  Inaccessible, 
registration  facilities  or  polling  places. 

Requires  that  a  paper  ballot  be  made  avail- 
able or  voting  assistant  be  permitted  to  a 
person  unable  to  operate  a  voting  machlne>^ 

H.R.  6296.  April  19.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  authorize  and  direct 
the  Secretary  of  Health,  Education,  and 
Welfare  to  make  grants  to  designated  State 
agencies  to  meet  part  of  the  costs  Involved 
In  planning,  establishing,  maintaining,  co- 
ordinating, and  evaluating  programs  for 
comprehensive  services  for  school-age  girls, 
their  infants  and  children. 

Specifies  the  requirements  for  State  plans 
to  qualify  for  Federal  aid  under  this  Act. 

H.R.  6297.  April  19,  1977.  Veterans'  Affairs. 
Provides  that  the  fees  payable  to  agents  or 
attorneys  who  represent  veterans  in  allowed 
claims  under  the  veterans  laws  shall  be  paid 
by  the  Administrator  of  Veterans'  Affairs 
rather  than  deducted  from  amounts  awarded 
under  the  claims. 

H.R.  6298.  April  19,  1977.  Ways  and  Means. 
Amends  Title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  provide  that  attorneys'  fees  allowed 
in  administrative  or  Judicial  proceedings  un- 
der that  program  or  under  title  XVIII  (Medi- 
care) of  such  Act,  in  cases  where  claimants 
are  successful,  shall  be  paid  by  the  Secre- 
tary of  Health,  Education,  and  Welfare 
rather  than  deducted  from  the  amounts 
.  awarded  claimants. 

H.R.  6299.  April  19,  1977.  Ways  and  Means. 
Interstate  and  Foreign  Commerce.  Amends 
the  programs  of  Medicare,  Medicaid,  and 
Grants  to  States  for  Social  Services  of  the 
Social  Security  Act  to  establish  a  Special 
Commission  on  Quality  Assurance  and  Uti- 
lization Control  In  Home  Health  Care. 

Requires  the  Commission  to  conduct  a  re- 
view of  the  provision  of  home  health  care 
and  services  in  the  United  States,  and  to  de- 
velop a  plan  for  quality  assurances  and  uti- 
lization control  in  such  care. 
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The  House  met  at  10  o'clock  a.m. 


DESIGNATION  OF  SPEAKER 

PRO  TEMPORE 

The    SPEAKER    pro    tempore    (Mr. 

Wright)    laid   before    the    House    the 

following     communication     from     the 

Speaker: 

Washington,  D.C, 

October  21,  1977. 
I    hereby    designate    the    Honorable    Jim 
Wkicht  to  act  as  Speaker  pro  tempore  for 
today. 

Tbomas  p.  O'Neiu,,  Jr., 
Speaker  of  the  House  of  Representatives. 


PRAYER 
The  Chaplain,  Rev.  Edward  O.  Latch, 
DD.,  ofTered  the  following  prayer: 

He  that  would  love  life  and  see  good 
days,  let  him  turn  away  from  evil  and 
do  right,  let  him  seek  peace  and  pursue 
«.— IPeterS:  10,11. 

Eternal  Ood,  who  has  made  and  pre- 
served us  as  a  nation  and  has  bound  us 
together  in  the  struggle  for  freedom  and 
justice,  keep  us  one  in  spirit  and  one  in 


purpose  as  we  endeavor  to  provide  order, 
to  promote  good  will,  and  to  produce  an 
enduring  peace  in  our  world. 

We  are  grateful  for  those  who  across 
the  years  have  given  their  lives  for  our 
country  and  for  those  in  this  day  who 
are  making  themselves  ready  to  defend 
and  to  declare  our  sacred  human  rights. 
For  the  men  and  women  in  our  Armed 
Forces,  for  veterans  of  the  past  and  the 
present  we  thank  Thee  and  pray  that  we 
may  so  live  our  lives  and  so  use  our  in- 
fluence that  their  devotion  to  our  be- 
loved country  may  never  be  in  vain. 

God  bless  our  veterans  on  Veterans 
Day  and  every  day  of  the  year.  Amen 
and  amen. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Thompson,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title : 

H.R.  4297.  An  act  to  amend  the  Marine 
Protection.  Research,  and  Sanctuaries  Act  of 
1072  to  authorize  appropriations  to  carry  out 
the  provisions  of  such  act  for  fiscal  year  1378. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces  to 
the  House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


LETTER  URGING  PRESIDENT  CAR- 
TER TO  VETO  ERDA  AUTHORIZA- 
TION   AND    SUPPLEMENTAL    AP- 
PROPRIATIONS BILLS 
(Mr.  WEAVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEAVER.  Mr.  Speaker,  today  I 
and  the  gentleman  from  California  (Mr. 
George  E.  Brown,  Jr.)  are  sending  a  let- 
ter cosigned  by  46  other  Members  of  the 
House  of  Representatives  to  President 
Carter  urging  him  to  veto  the  ERDA 
authorization  bill  and  the  supplemental 
appropriation  bill,  which  contain  au- 
thorization and  funding  for  the  Clinch 
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River  breeder  reactor.  We  urge  him  to 
veto  these  two  bills,  with  the  understand- 
ing that  only  the  funds  for  the  Clinch 
River  project  are  In  contention. 

We  believe  that  both  bills  should  be 
vetoed  and  sent  back  to  the  Congress  so 
that  a  satisfactory  agreement  on  the 
Clinch  River  project  may  be  reached  and 
speedy  ropassage  of  both  bills  then  would 
occur.  

JOHN  FRED  WILLIAMS 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUBBARD.  Mr.  Speaker,  it  is  with 
sadness  that  I  speak  today  in  the  House 
of  Representatives  regarding  a  longtime 
friend  of  mine,  the  Honorable  John  Fred 
Williams. 

Mr.  Williams,  age  73,  resided  in  my 
former  hometown  of  Ashland,  Ky.  He 
died  Monday.  October  3,  1977,  at  King's 
Daughters'  Hospital  in  Ashland. 

This  distinguished  Kentuckian  was  a 
former  State  superintendent  of  public 
instruction  in  Kentucky  from  1944  to 
1948.  Mr.  Williams  was  a  retired  vice 
president  of  Ashland  Oil,  Inc.  and  a 
former  Republican  candidate  for  Gover- 
nor of  Kentucky. 

Mr.  Williams  was  born  September  7. 
1904,  in  Johnson  County,  Ky.,  a  son  of 
the  late  James  Marion  and  Jennie 
Vaughn  Williams.  His  wife,  Mrs.  Carrie 
Bennett  Cecil  Williams,  died  in  May  of 
this  year. 

Since  retiring  from  Ashland  Oil  in 
1969,  Mr.  Williams  acted  as  a  consultant 
to  the  company.  He  was  a  member  of  the 
First  United  Methodist  Church  of  Ash- 
land, the  Ashland  Rotary  Club,  and  the 
Flat  Gap  Masonic  Lodge  in  Johnson 
County. 

Before  joining  Ashland  Oil,  Mr.  Wil- 
liams was  superintendent  of  the  John- 
son County  school  system.  He  was  a  past 
president  of  the  Eastern  Kentucky  Ed- 
ucation Association  and  of  the  Kentucky 
Historical  Society. 

Surviving  are  a  son.  Commonwealth's 
Attorney  John  Marion  Williams  of  Ash- 
land; a  daughter.  Mrs.  Jane  VanAntwerp 
of  Ashland;  a  brother.  Dr.  J.  Sankey  Wil- 
liams of  Nicholasville,  Ky.;  two  sisters, 
Mrs.  Hazel  Davis  of  Paintsville,  Ky.,  and 
Mrs.  Cova  Bunyard  of  Lincoln  Park. 
Mich.,  and  five  grandchildren. 

The  family  and  friends  of  John  Fred 
Williams  can  be  justly  proud  of  this 
great  American  whose  love  for  his  God 
and  country  was  evidenced  by  his  life's 
activities. 


NA110NAL  DEFENSE  AND  PAR'HSAN 
POLITICS 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marlcs.) 

Mr.  MICHEL.  Mr.  Speaker,  The  WaU 
Street  Journal  reports  today  that  a 
Roper  poll  shows  that  the  majority  of 
Americans  favor  building  the  B-1 
bmnber. 

Yesterday.  October  20. 1977,  the  House 


voted  against  building  that  bomber  by 
a  narrow  margin  of  204  to  194.  This  was 
a  result  of  what  the  Washington  Post 
today  calls  extraordinary  appeals  from 
Democratic  leaders,  including  the  Speak- 
er himself.  In  the  strongest  appeal  to 
party  unity  he  has  made  on  the  floor, 
the  Speaker  said  "I'm  appealing  to  Dem- 
ocrats to  stay  with  the  decision  of  their 
President." 

We  have  learned  fr6m  press  reports 
that  the  Carter  administration  has  pro- 
posed a  limitation  on  the  range  of  cruise 
missiles  in  the  SALT  arms  limitation 
talks.  We  know  that  a  manned  bomber 
is  absolutely  necessary  for  a  total 
U.S.  defense  effort.  We  know  that  the 
President  has,  to  quote  the  Post,  "raised 
more  questions  than  he  has  answered" 
about  his  view  on  the  manned  bomber. 

Yet,  when  we  were  about  to  vote  on 
this  crucial  issue,  an  appeal  to  partisan- 
ship— an  appeal  to  strictly  political 
obedience  was  made  on  this  floor.  Demo- 
crats were  asked  to  support  "their  Presi- 
dent." If  he  were  only  "their"  President 
it  might  be  understandable.  But  he  hap- 
pens to  be  President  of  the  United  States. 
And  oil  the  question  of  the  B-1  he  hap- 
pens to  be  wrong. 

I  believe  that  what  happened  here  yes- 
terday will  be  viewed  by  history  as  disas- 
ter for  our  national  defense — and  all  the 
more  so.  because  when  this  grave  deci- 
sion was  to  be  made,  an  appeal  to  party 
loyalty  overrode  the  merits  of  the  issue. 


ENROLLED  BILLS  SIGNED 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

The  following  Member  (at  the  re- 
quest of  Mr.  Gary  A.  Myers)  and  to  re- 
vise and  extend  his  remarks  and  include 
extraneous  matter: 

Mr.  Kemp,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hubbard)  and  to  revise 
and  extend  their  remarks  and  include 
extraneous  matter: ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Ford  of  Tennessee,  for  5  minutes, 
today.  ^ 

EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gary  A.  Myers)  and  to  in- 
clude extraneous  matter: ) 

Mr.  Quie. 

Mr.  Kemp. 

Mr.  Derwinski  in  two  instances. 

Mr.  Michel  in  two  instances. 

Mr.  Abdnor. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hubbard),  and  to  include 
extraneous  matter : ) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rogers. 

Mr.  Hamilton. 


Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

HJl.  3744.  An  act  to  amend  the  Fair 
Labor  Standards  Act  of  1D38  to  increase  the 
minimum  wage  rate  under  that  act,  and  for 
other  purposes;  and 

H.R.  7797.  An  act  making  apprc^rlatlons 
for  foreign  assistance  and  related  programs 
for  the  fiscal  year  ending  September  30, 1978, 
and  for  other  purposes. 


ADJOURNMENT 


Mr.  HUBBARD.  Mr.  Speaker,  I  move 

that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  9  minutes  a.m.), 
under  its  previous  order,  the  House  ad- 
journed until  Tuesday,  October  25,  1977, 
at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2584.  A  letter  from  the  Assistant  Secretary 
of  Commerce  for  Administration,  trans- 
mitting notice  of  a  proposed  new  records 
system,  pursuant  to  5  U.S.C.  S62a(o) ;  to  the 
Committee  on  Oovernment  Operations. 

2585.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  notice 
of  the  receipt  of  a  project  proposal  from 
the  Rainbow  Municipal  Water  District,  San 
Diego  Ck>unty,  Calif.,  pursuant  to  section  10 
of  the  Small  Reclamation  Projects  Act  of 
1966;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2586.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Oeorge  H.  Aldrlch,  Ambassador- 
designate  and  Deputy  Special  Representative 
of  the  President  for  the  Law  of  the  Sea  Con- 
ference, and  by  members  of  his  family,  pur- 
suant to  section  6  of  Public  Law  93-126;  to 
the  Committee  on  International  Relations. 

2587.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  1  U.S.C.  112b; 
to  the  Committee  on  International  Relations. 

2588.  A  letter  from  the  Attorney  General. 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  28  of  the  United  States  Ckkle 
to  encourage  prompt,  informal  and  inexpen- 
sive resolution  of  civil  cases  by  use  of  arbitra- 
tion m  U.S.  district  courts,  and  for  other 
purposes:  to  the  Committee  on  the  Judiciary. 

2589.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  draft  of 
proposed  legislation  to  authorize  a  special 
security  assistance  program  for  the  modern- 
ization of  the  armed  forces  of  the  Republic 
of  Korea,  and  for  other  purposes  (H.  Doc. 
No.  95-247):  to  the  Committee  on  Interna- 
tional Relations  and  ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIH.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 
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Mr.  JOHNSON  of  CtUfornU:  Committee 
on  Public  Works  and  Transportation.  H.R. 
8S48.  A  bill  to  amend  tbe  Urban  MaM  Trans- 
portation Act  of  IS64  to  revise  the  program 
of  Federal  operating  assistance  provided 
under  section  17  of  such  act  (Rept.  No.  95- 
733).  Referred  to  tbe  Committee  of  tbe 
Whole  House  on  tbe  State  of  tbe  Union. 

Mr.  MURPHY  of  New  York:  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  2203. 
A  bill  to  amend  tbe  Oreat  Lakes  Fishery  Act 
of  1956  (Rept.  No.  95-733).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  tbe  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  8803.  A  bill  to  amend 
the  National  Trails  System  Act,  and  for  other 
purpoees;  with  amendment  (Rept.  No.  95- 
734).  Referred  to  tbe  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  JOHNSON  of  California:  Committee 
on  Public  Works  and  Transportation.  S. 
2053.  An  act  to  extend  the  supervision  of  tbe 
U.S.  Capitol  Police  to  certain  facilities  leased 
by  the  Office  of  Technology  Assessment 
(Rept.  No.  93-736).  Referred  to  the  Com- 
mittee of  tbe  Whole  House  on  tbe  State  of 
tbe  Union. 

Mr.  JOHNSON  of  California:  Committee 
on  Public  Works  and  Transportation.  H3. 
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8993.  A  bUl  to  designate  the  Secret  Service 
Training  Center  as  the  "James  J.  Rowley 
Secret  Service  Training  Center"  (Rept.  No. 
95-736).  Referred  to  the  CoRunlttee  of  tbe 
Whole  House  on  the  State  of  the  Union. 

Mr.  JOHNSON  of  California:  Commlttae 
on  Public  Works  and  Transportation.  H.R. 
8993.  A  bill  to  amend  title  3  of  tbe  United 
States  Code  to  change  the  name  of  tbe  Ex- 
ecutive Protective  Service  (Rept.  No.  96-737) . 
Referred  to  the  Committee  of  tbe  Whole 
House  on  ehe  State  of  the  Union. 

Mr.  JOHNSON  of  California:  Committee  on 
Public  Works  and  Transportation.  H.R.  8777. 
A  bill  to  amend  the  Appalachian  Regional 
Development  Act  of  1965  to  permit  an  ex- 
tens:  m  of  the  period  of  assistance  for  child 
deve  ■  pment  programs  while  a  study  is  con- 
ducitd  on  methods  of  phasing  out  Federal 
assistance  to  these  programs;  with  amend- 
ment (Rept.  No.  96-738.  Pt.  I).  Ordered  to 
be  printed. 

PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII, 

Mr.  ROGERS  (for  himself.  Mr.  Preyer.  Mr. 
SCHEUER,  Mr.  Waxman,  Mr.  Plobio.  Mr.  Ma- 
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cxrou.  Mr.  MaaxsT.  Mr.  OrnMOcm.  Mr.  Skv> 
Brrz.  Mr,  Walaxxn.  and  Mr.  Cabter)  intro- 
duced a  bin  (H.R.  9717)  to  establish  a  transi- 
tional system  of  hospital  cost  containment  by 
providing  for  Incentives  and  restraints  to 
contain  the  rate  of  increase  in  hospital  reve- 
nues, to  establish  a  system  of  capital  alloca- 
tion designed  to  encourage  communities  to 
avoid  tbe  creation  of  unneeded  and  duplica- 
tive hospital  facilities  and  services,  to  provide 
for  the  publication  and  disclosure  of  informa- 
tion useful  to  tbe  public  in  making  deci- 
sions about  health  care,  to  provide  for  tbe 
development  of  permanent  reforms  in  hos- 
pital reimbursement  designed  to  provide  In- 
centives for  the  efficient  and  effective  use  of 
hospital  resources,  and  for  other  purposes; 
which  was  referred  Jointly,  to  the  Committees 
on  Ways  and  Means,  and  Interstate  and  For- 
eign Commerce. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 

383.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  tbe  Territory  of  Ouam, 
relative  to  air  service  between  Ouam  and 
Hawaii;  to  tbe  Committee  on  Public  Works 
and  Transportation. 


SENATE— Frirfaz/,  October  21,  1977 


Tlie  Senate  met  at  11  a.m.  and  was 
called  to  order  by  Hon.  Spark  M. 
Matsxwaga,  a  Senator  from  the  State 
of  Hawaii.    

APPOINTMENT  OP  ACTINO   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 


U.S.    Senate, 
President  pro  tempore, 
Washington,  D.C.,  October  21,  1977. 
To  the  S&^iate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Spark  M.  Matsunaoa, 
a  Senator  from  the  State  of  Hawaii,  to  per- 
form the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  MATSUNAGA  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


TTie  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate now  stands  in  recess  until  8:30  a.m.. 
Tuesday  next. 


RECESS  TO  8:30  A.M.,  TUESDAY. 
OCTOBER  25,  1977 

Thereupon  (at  11  o'clock  and  30  sec- 
onds a.m.),  the  Senate  recessed,  under 
the  order  of  Thursday,  October  20,  1977, 
until  Tuesday,  October  25,  1977,  at  8:30 
a.m. 
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COLUMBUS  DAY  CELEBRATED  AT 
WEIRTON,  W.  VA.— SENATOR  DEN- 
NIS DeCONCINI  delivers  EX- 
CELLENT ADDRESS 


HON.  JENNINGS  RANDOLPH 

OF   WEST    VIRCINU 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Wednesday,  October  19,  1977 

Mr.  RANDOLPH.  Mr.  President,  on 
last  Saturday  evening  several  himdred 
citizens,  perhaps  90  percent  of  them  of 
Italian  heritage,  met  at  the  annual 
dinner-meeting  of  the  Weirtonlan  Lodge 
of  the  Italian  Sons  and  Daughters  of 
America. 

The  principal  address  was  given  by 
our  colleague.  Senator  Dennis  DeCon- 
ciNi,  of  Arizona.  He  was  accompanied 
by  his  gracious  wife,  Susan. 

I  ask  unanimous  consent  to  print  at 
this  point  in  the  Record  the  speech  of 
Senator  DsConcini: 

Remarks  bt  Senator  DeConcini 

I  am  deeply  honored  to  address  you  this 
evening  on  the  occasion  of  Columbus  Day. 

This  national  holiday  is  meant  to  pay 
homage  not  just  to  Christopher  Columbus, 
but  to  the  millions  of  Italian-Americans 
who  have  settled  on  these  shores  and  whose 


Influence  Is  evident  in  every  aspect  of  Amer- 
ican culture  and  every  phase  of  American 
history. 

As  an  Italian-American.  I  am  especially 
proud  to  be  part  of  the  Columbus  Day  cele- 
bration. We  often  forget  that  America's  his- 
tory and  heritage— from  Its  very  earliest  be- 
ginnings— was  deeply  Influenced  by  Latin 
culture.  Most  of  the  history  books  and  even 
the  phrases  we  use  to  describe  ourselves — 
phrases  like.  "Protestant  ethic" — betray  a 
bias  towards  the  predominance  of  Anglo  and 
Northern  European  culture.  But  without  In 
any  way  taking  away  from  that  dimension 
of  the  American  experience,  I  believe  that 
balance  and  Justice  demand  that  we  occa- 
sionally reflect  upon  the  non-Anglo  side  of 
America. 

For  example.  Americans  rightly  view  them- 
selves as  Individualists.  We  have  elevated  In- 
dividualism Into  a  major  value  in  our  society. 
Our  folklore,  our  books,  our  movies  all  praise 
the  individual  who  defies  both  odds  and  con- 
vention to  achieve  a  goal.  But.  let  me  re- 
mind you.  my  friends,  that  constructive 
individualism  is  nowhere  more  evident  than 
in  the  man  we  honor  this  evening. 

Imagine  yourself  five  hundred  years  ago, 
convinced  that  the  world  conventional  wis- 
dom believed  to  be  fiat  was.  in  fact,  round. 
Columbus  was  a  man  of  deep  conviction  and 
supreme  courage.  He  was  no  armchair  phl- 
lospher,  but  a  man  willing  to  stake  his  life 
on  a  belief.  He  proposed  to  venture  out 
where  no  man  had  gone  before:  to  embark 


upon  a  voyage  bis  contemporaries  thought 
foolhardy  at  best,  and  most  likely  suicidal. 
After  years  of  tenacious  dedication  to  bis 
idea,  he  convinced  Queen  Isabella  to  sponsor 
his  adventure.  He  went  forth  from  the  safe 
harbor  of  tbe  Mediterranean  armed  only 
with  three  tiny  wooden  vessels  to  confront — 
and  eventually  conquer— a  totally  un- 
charted and  totally  unknown  world. 

That  act.  I  submit  to  you  was  Individual- 
ism and  determination  of  the  extent  rare  In 
any  society.  I  would  further  submit  that  the 
American  trait  of  Individualism  can  be 
traced  back  to  our  discoverer  and  founder 
Christopher  Columbus.  His  act  of  courage 
and  determination  has  been  repeated  count- 
less times  in  our  history,  creating  the 
uniquely  American  attitude  of  wblch  we  are 
Justly  proud. 

Columbus  was  followed  to  these  shores  by 
other  men  of  Italian  heritage.  They.  too.  left 
their  mark  on  this  continent  and  on  our 
history.  America  is  named,  of  course,  for  tbe 
great  Italian  explorer  and  cartographer, 
Amerigo  Vespucci.  Italians  settled  tbe  first 
colonies,  and  came  later  to  build  our  rail- 
roads, our  bridges,  and  our  first  skyscrapers. 
Otovannl  and  Sebastiano  Caboto— John  and 
Sebastian  Cabot — were  among  the  first  to 
explore  the  American  Interior.  Giovanni  de 
Verranzano  sailed  into  the  Bay  ot  New  York, 
discovering  Manhattan  many  years  before 
Henrlk  Hudson  sighted  tbe  island. 

Beyond  the  achievements  of  tbe  man  we 
honor  today  and  the  other  early  explorers 
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and  settlers,  I  strongly  believe  that  tbe 
Italian  Peninsula  has  contributed  more 
fundamentally  to  the  rich  political  and 
social  culture  of  America  than  we  \uually 
acknowledge.  The  United  States  Is  the 
world's  oldest  democracy  with  a  written 
constitution.  The  very  Idea  of  a  constitution 
was  evolved  by  tbe  great  Roman  lawyers  who 
spoke  of  tbe  "law  of  tbe  people"  (Jus 
gentium) . 

Tbe  American  Constitution  for  which  I 
have  boundless  respect  which  increases 
dally  as  I  participate  In  Ite  Intimate  work- 
ings, grew  out  of  the  Declaration  of  Inde- 
pendence— a  document  that  states  the  prin- 
ciples that  precipitated  the  conflict  with 
England.  It  is  the  principles  stated  In  the 
Declaration  of  Independence  that  have  sym- 
bolized freedom  and  democracy  for  tbe  en- 
tire world. 

I  believe — and  am  extremely  proud  of  the 
fact — that  we  were  able  to  reach  the  point 
of  producing  tbe  Declaration  of  Independ- 
ence because  of  changes  in  the  world  which 
originated  In  Italy. 

The  collapse  of  the  Roman  Empire  and  the 
disintegration  of  central  political  authority 
threw  Europe  Into  the  Dark  Ages.  These 
were  centuries  of  intellectual,  social  and 
cultural  stagnaition.  Dynamic  Intellectual 
and  creativity  activity  virtually  came  to  a 
halt.  But  there  was  a  rebirth  of  man's 
spirit — tbe  Renaissance — which  centered  In 
Italy.  It  was  a  rebirth  of  man's  quest  for 
knowledge;  a  rebirth  of  the  willingness  to 
challenge  conventional  Ideas;  a  reblrtb  of 
the  imagination  to  create  new  social  and 
political  forms.  Tbe  great  men  produced  by 
the  Renaissance  are  legion;  their  names  are 
household  words — Da  Vinci,  Mlchaelangelo, 
Oallleo. 

The  immediate  Intellectual  origins  of  the 
American  Revolution  lie  in  the  writings  of 
John  Locke,  an  Englishman.  But  Locke,  too, 
was  a  child  of  the  Renaissance,  and  tbe  In- 
tellectual ferment  it  produced  led  to  the 
"Two  Treatises  on  Government."  It  was  be- 
cause of  the  Intellectual  foundation  laid  In 
Italy  by  tbe  Renaissance  that  this  work  was 
possible. 

But  the  connection  between  Italy,  Italians, 
and  the  American  Revolution  is  closer  yet. 
A  contemporary  of  Washington,  Jefferson  and 
Franklin — Pllippo  Mazzel — was  among  the 
first  to  speak  out  against  British  tyranny. 

Mazzel  published  a  series  of  articles  under 
the  pen-name,  "Furloso"  (mad),  which  had 
a  profound  impact  on  Jefferson  who  trans- 
lated them  into  English.  Jefferson  later  said 
that  he  paraphrased  Mazzel's  writings  in  tbe 
opening  sentences  of  the  Declaration  of  Inde- 
pendence. Mazzel  had  written:  "All  men  are 
by  nature  created  free  and  Independent.  .  .  . 
It  is  necessary  that  all  men  be  equal  to  each 
other  In  natural  rights."  Under  the  skillful 
pen  of  Jefferson,  those  thoughte  were  trans- 
formed into  tbe  inspiring  words:  "We  bold 
these  truths  to  be  self-evident,  that  all  men 
are  created  equal,  that  they  are  endowed  by 
their  Creator  with  certain  inalienable 
rights.  .  .  ." 

In  the  more  than  two  hundred  years  of 
American  independence,  the  words  and 
thoughts  of  Jefferson  and  Mazzel  have  been 
a  beacon  to  peoples  everywhere.  From  every 
continent,  millions  have  come  in  search  of 
a  dream  and  of  a  new  life.  Our  fathers, 
monthers,  grandfathers  and  grandmothers 
were  among  those  who  thronged  to  tbe  New 
World.  Their  contirbutlon  to  America  is  not 
as  obvious  or  startling  as  that  of  Columbus 
or  Vespucci  or  Mazzel;  but  It  Is  no  less  slg- 
nlflcant.  They  have  lent  therl  spirit  to  Amer- 
ica; they  have  endowed  us  with  their  wis- 
dom; they  have  bouyed  us  with  their  hu- 
mour; they  have  fed  us  with  their  food; 
and,  most  of  all,  they  have  brought  their  love 
to  this  great  melting  pot  of  ours. 

Each  of  us  can  be  proud  of  them  and  tbe 
traditions  they  have  passed  on  to  us.  We  can 
be  proud,  too,  of  tbe  mark  they  have  made 
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on  America.  It  shotUd  be  our  goal  to  make  a 
mark  as  profound  as  theirs.  And,  we  can  be 
secure  in  tbe  knowldege  that  tbe  United 
States  is  better  and  greater  because  of  the 
Italian  tradition. 

Mr.  RANDOLPH.  Another  major 
speech  was  presented  by  Guy  Mendola, 
national  president  of  the  Italian  Sons 
and  Daughters  of  America.  I  request  that 
his  remarks  be  printed  at  this  point  in 
the  Record: 

Remarks  or  Gor  Mxndoi.a 

It  Is  an  honor  and  privilege  for  me  to  be 
here  this  evening  to  Join  with  the  Italian- 
American  community  of  Weirton  and  the 
distinguished  guests  who  have  gathered  here 
for  this  Columbus  celebration. 

I  extend  to  each  of  you  the  fraternal  greet- 
ings of  the  Order  Italian  Sons  and  Daughters 
of  America  and  I  congratulate  you  for  par- 
ticipating in  this  eminent  tribute  to  the  first 
Italian  American — the  Oreat  Navigator — who 
crossed  unchartered  seas  to  discover  a  great 
■  new  world. 

Columbus  was  not  Just  another  explorer. 
He  was  a  man  of  great  passion — a  dreamer 
with  enthusiasm — who  served  as  a  beacon  for 
other  great  explorers,  pioneers,  educators, 
artists,  religious  leaders,  and  settlers  In  tbe 
new  world. 

We  know  of  bis  voyages  and  his  glory,  so 
It  Is  not  necessary  at  this  time  to  recite  the 
worn  pages  of  history  which  record  his  deeds. 
But  this  is  nevertheless  an  opportunity  to 
evaluate  tbe  true  imprint  of  Columbus  as  he 
affected  the  United  States  and  the  world  in 
general,  and  as  he  affects  Americans  of  Ital- 
ian descent  In  particular. 

Christopher  Columbus  was  no  scientific 
freak.  He  was  no  historical  accident.  He  was 
the  inspiration  of  many  great  Italians  who 
figured  in  the  exploration  of  our  land,  In  the 
colonization  of  our  country,  in  the  founding 
of  our  government,  in  the  progress  of  our 
fiedgling  republic,  and  making  it  possible  for 
our  nation  to  become  a  major  power  in  the 
world. 

Christopher  Columbus  led  the  ranks  in  the 
march  of  America.  In  the  last  decade  of  the 
15th  centtiry.  America  tbe  beautiful  was 
already  here.  Then  came  the  Great  Admiral, 
who  released  the  treasure  to  tbe  world — and 
the  Spirit  of  Columbus  was  born.  That  Spirit 
of  Columbus  has  special  significance  for  all 
Americans,  because  in  a  sense,  all  Americans 
trace  their  origin  to  the  explorer — Immi- 
grants who  helped  forge  the  American  dream. 
The  Spirit  of  Columbus,  however,  has  special 
significance  for  American-Italians,  because 
of  the  great  number  of  Italians  in  the  first 
surge  of  explorers  who  came  to  these  shores 
during  the  l.'itb  and  16th  centuries. 

This  commemoration  this  evening  is  a 
tribute  to  the  Columbian  virtue  which  all 
Italian  immigrants  to  America  possessed  in 
abundance — perseverance  In  the  face  of 
adversity.  The  Order  Italian  Sons  and 
Daughters  of  America  told  the  story  of  that 
"perseverance  in  adversity"  in  our  Bicen- 
tennial Salute  last  year,  as  we  recounted  the 
fascinating  experience  of  our  Italian  fore- 
bears who  helped  to  shape  the  destiny  of 
this  great  nation.  We  stressed  the  same  theme 
of  "perseverance  In  adversity"  as  we  told  the 
story  of  the  founders  of  ISDA  who  dreamed 
of  advancing  the  well-being  of  all  Americans 
of  Italian  descent,  which  is  the  foundation 
on  which  the  structure  of  our  Order  is  built. 

Tonight.  I  am  happy  as  National  President 
of  the  Order  Italian  Sons  and  Daughters  of 
America  to  share  tbe  genius  of  Columbus 
with  you.  We  salute  the  land  that  gave  birth 
to  Columbus  and  gave  honored  birth  to  our 
parents  and  grandparents. 

We  take  pride  in  the  fact  that  Christopher 
Columbus  was  the  first  to  discover  the  new 
world.  And  it  is  right  that  we  pay  tribute  to 
him  during  this  week  In  celebrations  such 
as  this  all  across  the  nation. 
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But  our  lasting  tribute  to  Christopher 
Columbus — and  to  all  the  brave  Italian- 
Americans  who  came  after  him — will  be  per- 
petuated by  tbe  encouragement  and  inspira- 
tion we  derive  from  their  unique  contribu- 
tions to  the  greatest  of  America  during  aU 
tbe  days  of  our  lives. 

Mr.  RANDOLPH.  The  Order  of  the 
ISDA  is  founded  on  the  principles  of 
liberty,  unity,  and  duty.  I  include  an 
explanation  of  these  principles: 

Our  understanding  of  Liberty  Is  tbe  op- 
posite of  slavery,  of  imposition  and  of  autoc- 
racy; freedom  within  the  llmlta  of  tbe  Laws 
and  tbe  Constitution  of  the  United  States 
of  America;  freedom  of  thought  and  of 
conscience,  political  and  religious.  Unity  to 
us  signifies  heirmony.  It  represents  the  feel- 
ing of  brotherhood  that  should  band  to- 
gether the  Italians  and  those  of  Italian  ex- 
traction into  a  unit,  so  that  we  may  reveal 
tbe  virtue  of  o\xc  race.  Those  who  do  not 
realize  their  sense  of  Duty  cannot  claim 
rights.  Duty  means  honest  and  laborious  life 
for  tbe  welfare  of  the  family  and  of  the  or- 
ganization to  which  one  belongs.  Always  do 
your  Duty  within  the  field  of  your  activities 
and  success  will  be  assured. 

Gov.  Jay  Rockefeller  spoke  briefly  as 
did  Attorney  General  Chauncey  Brown- 
ing and  Secretary  of  State  James  Man- 
chin.  First  District  Member  of  the  Con- 
gress Robert  Mollohan  was  present.  A 
telegram  of  greeting  was  read  from  the 
Senate  Majority  Leader  Robert  C.  Byrd. 

Mayor  Mike  Andochick  of  Wierton,  W. 
Va.,  welcomed  the  guests.  Mike  Sini- 
cropi,  president  of  the  lodge,  presided 
and  presented  awards. 

OfiScers  of  the  local  lodge  are: 

President.  Mike  Slnlcrop. 

Vice-President,  Mario  Patrizlo. 

Ex-President.  Patsy  Standardl. 

Orator,  John  Sorrentl. 

Recording  Secretary,  EvelvitSnencer. 

Financial  Secretary.  Mrs.  ciByton  Butcher. 

Treasurer.  Chester  Grossi. 

Mistresses  of  Ceremonies,  Edith  Foater. 
Josephine  Mattioli. 

Sentinel.  Tony  Battlsa. 

Members  of  the  board  are: 

Armando  D'Amlco.  Paul  Altomare,  Gaston 

Glanl,  John  Amorocchl,  Ann  Ferrari,  Americo 

D'Amlco. 

Reverend  Father  James  Altmeyer  gave 
opening  and  closing  prayers. 

Mr.  President,  for  several  years  I  have 
been  privileged  to  secure  and  accompany 
the  speakers  for  this  memorable  event. 

As  an  understandable  poststffipt  it  is 
timely  to  acknowledge  that  Billsr  Martin, 
manager  of  the  New  York  Yankees  and 
Tommy  Lasorda,  manager  of  the  Los 
Angeles  Dodgers,  are  both  of  Italian 
ancestry. 


TRIBUTE  TO  STUBBLEPIELD 


HON.  HAROLD  T.  JOHNSON 

OF  CALO^ORNIA 

IN  THE  HOUSE  OF  REPRESENT AltVES 

Monday.  October  17,  1977 

Mr.  JOHNSON  of  CaUfornia.  Mr. 
Speaker,  it  was  with  great  personal  sad- 
ness that  I  recently  learned  of  the  pass- 
ing of  our  former  colleague,  Frtmk  A. 
Stubblefield.  We  have  missed  his  leader- 
ship and  experience  these  last  3  years 
since  his  retirement,  and  feel  an  even 
greater  sense  of  loss  now.  Albra  and  I 
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want  to  extend  to  his  charming  wife, 
Odessa,  our  sincere  sympathy. 

Prank  and  I  came  to  Congress  together 
In  January  1959,  and  remained  close 
friends  throughout.  His  Lincolnesque 
stature  and  easy  wit  early  singled  him 
out  as  a  leader  in  Congress.  Although  he 
was  quiet  spoken,  Frank  was  always 
highly  respected  by  his  colleagues  in  the 
House  of  Representatives. 

During  his  career  in  Washington, 
Frank  kept  a  careful  eye  on  the  needs  of 
his  constituents.  Because  tobacco  was  the 
principal  crop  of  his  Kentucky  district, 
he  concentrated  hii  legislative  interests 
in  that  area.  Through  his  service  as  a 
member  of  the  House  Agriculture  Com- 
mittee, he  had  a  special  opportunity  to 
work  for  the  benefit  of  the  American 
farmer.  In  recent  years  he  had  the  priv- 
ilege of  serving  as  chairman  of  the  Sub- 
committee on  Tobacco.  Through  this 
service,  he  was  able  to  author  and  par- 
ticipate in  the  drafting  of  several  pieces 
of  legislation  effecting  production  and 
marketing  of  this  important  crop.  Among 
the  most  significant  pieces  were  measures 
guaranteeing  reasonable  price  support 
for  tobacco  farmers. 

Our  colleague  also  maintained  a  spe- 
cial interest  in  transportation  issues 
which  came  before  the  Congress.  This 
interest  stems  from  his  service  as  rail- 
road commissioner  for  the  State  of  Ken- 
tucky. 

The  family  and  friends  of  the  gentle- 
man from  the  Bluegrass  State  can  be 
proud  of  his  distinguished  and  illustrious 
career,  knowing  that  he  made  a  signifi- 
cant contribution  to  the  House  of  Repre- 
sentatives and  to  his  Nation.  That  career 
began  several  years  ago  when  Frank 
served  as  county  manager  for  the  cam- 
paign of  his  father's  classmate,  Alben 
Barkley.  He  maintained  an  interest  in 
politics  ever  thereafter. 

Frank  Stubblefield  was  a  true  public 
servant  and  he  set  a  fine  example  for  us 
to  follow.  I  am  confident  that  this  House 
is  better  for  his  having  served  among  us. 


BLESS  "EM  ALL 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  October  19,  1977 

Mr.  GILMAN.  Mr.  Speaker,  Bless  'em 
all— bless  the  long  and  the  short  and  the 
tall. 

As  we  near  the  commemoration  of 
Veterans  Day,  1977,  permit  me  to  take 
this  opportunity,  Mr.  Speaker,  to  re- 
flect on  the  courageous  service  provided 
by  the  men  and  women  who  served  our 
country  in  peace  and  in  war.  Bless  'em 
all — all  30  million  of  our  living  veterans 
in  the  United  States. 

America  is  growing,  in  numbers  and 
stature.  We  show  201  notches,  and  we 
have  a  reputation  in  lands  throughout 
the  world  of  standing  up  to  fight,  when 
we  have  to,  and  when  we  are  forced  to. 
Veterans  Day  reminds  us  of  the  men 
and  women  who  served.  Whether  it  was 
along  the  Western  Front  In  "the  Great 
War:  in  the  European  or  Pacific  thea- 
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ters  during  World  War  II;  on  snowy, 
lonely  battlefields  in  distant  Korea;  in 
the  Jungles  of  South  Vietnam;  or  In 
peacetime  posts  in  far-off  lands,  America 
has  been  strengthened  by  the  dedica- 
tion of  our  servicemen. 

As  we  approach  Veterans  Day,  let  us 
pay  tribute  to  those  that  fell — to  those 
who  did  not  return.  In  looking  back  over 
the  panorama  of  past  years,  let  us  bear 
in  mind  that  in  our  brief  history,  more 
than  a  million  Americans  have  paid  the 
ultimate  price  on  battlefields  throughout 
the  world — at  Yorktown,  at  Lundy's, 
Alne,  Chapultepec,  Gettysburg,  San  Juan 
Hill,  Normandy,  Iwo  Jima,  Pusan,  and 
Hue. 

In  the  past  few  years,  there  have  been 
some  significant  chapters  added  to  our 
world's  history — the  fall  of  South  Viet- 
nam, the  infiltration  of  African  nations 
by  Cuban  and  Soviet  troops  and  equip- 
ment, the  confiict  in  the  Middle  East, 
and  the  Panama  Canal. 

There  are  fewer  democracies  today 
throughout  the  world  and  we  have  fewer 
and  fewer  allies.  In  the  years  to  come 
we  may  once  again  be  confronted  with  a 
new  crises  that  will  have  to  be  met  by 
the  steadfast  loyalty  of  our  citizenry.  Of 
course,  we  all  hope  and  pray  that  such 
a  day  will  not  come,  but  if  and  when 
it  should  occur,  Americans  everywhere 
will  again  be  called  upon  to  give  of 
themselves.  It  is  this  response  to  duty, 
both  in  time  of  crisis,  and  in  peace,  that 
is  the  backbone  of  our  armed  services. 
From  our  loyal  soldiers  are  graduated 
our  veterans;  who  gave  of  their  body 
and  spirit,  and  who  deserve  our  grati- 
tude, respect  and  admiration  in  return. 

It  was  Daniel  Webster  who  said : 

God  grants  liberty  only  to  those  who 
love  It  and  are  always  ready  to  guard  It 
and  defend  it. 

Our  veterans  have  a  stake  in  the  free- 
dom of  America,  even  more  so  than  those 
who  did  not  serve.  While  we  try  to 
forget  these  Americans,  too  often  we 
do.  As  we  pause  and  reflect  on  Veterans 
Day,  let  us  not,  forget  the  disabled  in 
our  VA  hospitals,  the  veteran  in  college 
trying  to  eaten  up  on  his  studies  after 
devoting  a  few  of  his  youthful  years  in 
the  service,  and  the  thousands  of  others 
in  every  State,  county,  town,  village,  and 
hamlet  in  the  United  States  who  merit 
our  concern  and  attention. 

Permit  me  too  to  remind  my  colleagues 
that  by  way  of  responsible  legislation, 
our  veterans  can  truly  appreciate  the 
respect  and  obligation  that  the  Congress 
has  for  their  years  of  service,  for  their 
unselfish  giving  and  valorous  contribu- 
tions to  our  Nation. 

And  on  this  Veterans  Day,  we  must 
not  forget  the  thousands  of  men  of  the 
Vietnamese  war  who  did  not  return — 
and  whose  fate  has  not  yet  been  deter- 
mined— our  missing  in  action.  We  join 
their  families  and  loved  ones  in  praying 
for  a  resolution  of  their  concerns. 

On  Veterans  Day  we  salute  you  .  .  . 
those  who  served. 

Sir  Walter  Scott  once  wrote:  "Soldier, 
rest!  thy  warfare  o'er." 


October  21,  1977 


TRADE  AND  LABOR  COST  TRENDS 


HON.  CHARLES  A.  VANIK 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1977 

Mr.  VANIK.  Mr.  Speaker,  while  our 
unconscionable  level  of  oil  imports  is 
causing  serious  trade  deficit  problems 
for  the  United  States,  there  are  factors 
at  work  which  have  been  helpful  to  the 
United  States  in  trade  in  manufactured 
goods. 

The  July  11,  1977,  issue  of  Economic 
Commentary  by  the  Federal  Reserve 
Bank  of  Cleveland  includes  an  interest- 
ing article  by  Gerald  H.  Anderson  en- 
titled "Labor  Cost  Trends  in  Major 
Countries." 

I  would  like  to  provide  additional  ac- 
cess to  this  study  by  including  it  at  this 
point  in  the  Congressional  Record: 

Labor  Cost  Trends  in  Major  Countriea 
(By  Gerald  H.  Anderson) 

(Since  1970  unit  labor  costs  for  manufac- 
turing nations  have  been  affected  by  changes 
In  hourly  compensation,  productivity,  and 
exchange  rates.  This  Commentary  compares 
the  labor  cost  position  of  the  United  States 
to  its  six  major  competing  nations.) 

U.S.  labor  cost  competitiveness  in  the  pro- 
duction of  manufactured  goods  has  been 
substantially  enhanced  since  1970.  Unit  labor 
costs  have  risen  more  rapidly  in  most  of  our 
major  competitor  nations  than  In  the  United 
States.  This  Commentary  examines  changes 
in  hourly  compensation,  productivity,  and 
exchange  rates  for  the  United  States  and  six 
other  nations  since  1970,  and  it  analyzes  the 
combined  effects  of  these  factors  on  unit 
labor  costs. 

The  seven  nations  studied — the  United 
States.  Canada.  Japan.  France,  Germany, 
Italy,  and  the  United  Kingdom — account  for 
21  percent  of  the  population  and  70  percent 
of  the  gross  domestic  product  of  the  non- 
Communist  world.  The  six  foreign  nations 
combined  have  a  gross  domestic  product 
slightly  larger  than  that  of  the  United  States. 

Since  1970  wages  have  risen  rapidly,  whila 
labor  productivity  has  grown  at  a  slower  pace 
than  in  the  1960's.  At  the  same  time  ex- 
change rates  for  major  ctirrencles  have 
changed  considerably.  These  developments 
have  combined  to  produce  substantially  dif- 
ferent changes  in  unit  labor  costs  and  prices 
of  manufactured  goods  among  the  major 
industrialized  nations. 

HOtTRLY    compensation 

Hourly  compensation  approximates  the 
full  cost  to  the  employer  of  an  hour  of  labor. 
The  average  cost  per  hour  worked  includes 
pay  for  time  worked,  pay  for  holidays,  sick 
leave,  and  vacations,  the  cost  of  many  other 
fringe  benefits,  and  social  security  taxes. 

Hourly  compensation  In  manufacturing, 
measured  In  the  local  currencies  of  the  seven 
nations  studied.  Increased  substantially  be- 
tween 1970  and  1976  (Table  1).  The  United 
States  recorded  the  smallest  increase  at  59 
percent,  and  Italy  had  the  largest  at  225 
percent. 

Table  1. — Increases  in  hourly  compensation, 
productivity,  and  unit  labor  cost  for  man- 
ufacturing employees,  seven  countries, 
1970-76 

Country:  (')       (»)       (») 

United  States 69        17        36 

Canada 82        19        63 

Japan — 168        40        91 

France 126        37        65 

Italy - 225         37       137 

United  Kingdom 168        19       126 
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>  Hourly  compensation,  percent  Increase. 
'Productivity  gain,  percent  increase. 

>  Unit  labor  cost,  percent  increase. 

Source:  U.S.  Bureau  of  Labor  Statistics. 

Hourly  compensation  for  workers  In  dif- 
ferent manufacturing  industries  varies 
greatly  in  each  nation.  Japan  posted  the 
greatest  spread;  here  hourly  compensation 
In  the  primary  metals  Industry  Is  almost 
three  times  that  In  the  apparel  Industry. 
Even  in  France,  where  the  spread  Is  the 
smallest,  compensation  In  the  highest  in- 
dustry Is  69  percent  above  the  lowest  indus- 
try. In  every  nation  either  primary  metal  or 
motor  vehicle  workers  received  the  highest 
hourly  compensation,  whUe  apparel  or 
leather  footwear  workers  received  the  lowest 
of  the  industries  reported. 

pRODUcnvrrT  and  unit  labok  costs 
Productivity  gains  can  offset  the  effects  on 
labor  costs  of  compensation  increases.  Pro- 
ductivity, or  physical  output  per  hour 
worked,  rose  by  amounts  that  ranged  from 
17  percent  In  the  United  States  to  42  per- 
cent In  Germany  between  1970  and  1976.  Still, 
the  average  annual  increase  of  productivity 
in  every  country  except  Germany  was  less  in 
the  years  studied  than  in  the  1960*8  (Table 
2) .  Productivity  gains  In  the  1970*8  were  also 
smaller  than  hourly  compensation  Increases, 
causing  labor  cost  per  unit  of  output  to  rise. 
The  United  States  and  Germany  registered 
the  lowest  unit  labor  cost  Increases,  at  36 
percent  and  38  percent,  respectively.  Italy 
and  the  United  Kingdom  had  the  highest,  at 
137  percent  and  125  percent,  respectively. 

Table  2. — Productivity  gains  in  manufactur- 
ing, seven  countries,  1960-76 
(In  percent] 

Average  annual 
percent  Increase 


Country 


1970-76 1     1970-76     1960-70 


United  States 17  2.7  3.9 

Canada 19  3.0  4.3 

Japan    40  6.8  10.8 

France 37  6.4  6.8 

Germany    42  6. 1  6  .8 

Italy 37  6.4  6.1 

United  Kingdom 19  3.0  3.6 

'  Percent  increase. 

Source:  U.S.  Bureau  of  Labor  Statistics. 

Although  other  costs  are  also  important, 
employee  compensation  seems  to  account  for 
between  half  and  three-quarters  of  value 
added  In  manufacturing  In  the  major  coun- 
tries.' Consequently,  increases  in  unit  labor 
cost  can  be  expected  tc  result  in  price  In- 
creases. Wholesale  price  Increases  lor  manu- 
factured goods  in  the  seven  nations  are  gen- 
erally, although  not  closely,  comparable  to 
unit  labor  costs  Increases.  Wholesale  prices 
in  local  currencies  have  increased  least  in 
Germany  and  most  in  Italy  and  the  United 
Kingdom  (Table  3) . 

Table  3. — I-ncreases  in  wholesale  prices  in 
national  currencies  of  manufactured  goods. 
Seven  Countries.  1970-76 

Percent  Increase 

Country:  1970-76 

VS. 62 

Canada 78 

Japan 67 

France 60 

Germany 41 

Italy 137 

United  Kingdom.. -_ 120 

Source:  U.S.  Department  of  Commerce 
IntematioTMl  Economic  Indicators.  June 
1977.  table  66. 


I  International    Econcnlc    Report    of   the 
President,  March  1976,  p.  71. 
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eschanoe  rates 

When  comparing  changes  In  cost  and  price 
competitiveness  among  nations,  variations  in 
the  exchange  rates  between  cuivencies  must 
be  considered.  The  United  States  devalued 
the  dollar  in  1971  and  again  In  1973  as  the 
major  nations  moved  fitfully  from  a  system 
of  fixed  rates  of  exchange  between  their  cur- 
rencies to  today's  system  of  floating  rates. 
Substantial  rate  changes  also  have  occurred 
under  the  floating  rate  system,  producing 
dramatic  changes  In  the  exchange  rates  be- 
tween the  dollar  and  the  currencies  of  the 
other  six  nations.  The  British  pound  de- 
clined 25  percent  from  about  (2.40  in  1970 
to  $1.80  In  1976.  In  contrast,  the  dollar  price 
of  a  German  mark  rose  almost  45  percent. 

When  exchange  rate  changes  are  consid- 
ered, the  increases  In  unit  labor  costs  that 
were  measiired  in  national  currencies  are 
substantially  modified.  For  example,  the  91 
percent  increase  in  Japan's  unit  labor  cost, 
measured  In  yen,  Is  magnified  by  the  21  per- 
cent increase  in  the  dollar  value  of  the  yen, 
so  that  the  net  increase  in  Japan's  unit  labor 
cost,  measured  In  U.S.  dollars,  is  131  percent. 
By  comparison,  the  125  percent  increase  In 
Britain's  unit  labor  cost,  measured  in  pounds, 
Is  substantially  reduced  by  the  pound's  25 
percent  depreciation,  so  that  the  net  impact 
is  only  a  69  percent  Increase  In  Britain's  unit 
labor  cost  when  measured  In  U.S.  dollars. 
When  unit  labor  costs  are  all  measured  in 
U.S.  dollars,  the  United  States  appears  to 
have  obtained  a  substantial  improvement  in 
its  competitive  position.  U.S.  unit  labor  costs 
rose  36  percent,  while  its  competitors*  In- 
creases ranged  from  62  percent  to  131  per- 
cent (Table  4). 

Table  4.— Changes  in  exchange  rates  and  unit 
labor  costs  in  manufacturing,  seven  coun- 
tries, 1970-76 

Country:  (')  («)       (•) 

United  States 36        86 

Canada ,-     63  6.9        62 

Japan 91        20.8      131 

France 66        16.8        91 

Germany    38        44.9       100 

Italy 137     -24.4        79 

United  Kingdom 126     -24.7        69 

>  Unit  labor  cost  in  national  currency,  per- 
cent increase. 

'  Exchange  rate  (price  in  VS.  dollars  of  one 
unit  of  national  currency) ,  percent  increase. 

>  Unit  labor  cost  In  U.S.  dollars,  percent  In- 
crease. 

Changes  in  wholesale  prices  can  also  be 
reckoned  in  a  common  currency  by  adjust- 
ing for  exchange  -ate  changes.  Reckoned  in 
dollars,  wholesale  prices  Increased  62  percent 
in  the  United  States,  while  foreign  competi- 
tors Incurred  Increases  ranging  from  66  per- 
cent to  104  percent  (Table  5). 

Table  6. — Increases  in  wholesale  prices  in 
dollars  of  manufactured  goods,  seven  coun- 
tries, 1970-76 

Country:                    '          (>)  (»)  (•) 

United    States 62        62 

Canada 78  6.9  89 

Japan    67  20.8  90 

France 60  16.8  86 

Germany    41  44.9  104 

Italy    137  -24.4  79 

United  Kingdom 120  -24.7  66 

'Percent  Increase  In  Wholesale  Price  In- 
dex (national  currency) . 

« Exchange  rate  (price  in  U.8.  dCars  of  one 
unit  of  national  currency),  percent  change. 

'  Percent  Increase  In  Wholesale  Price  Index 
(U.S.  dollars). 

EFFECTS  ON  FOREIGN  TRADE 

It  would  be  expected  that  the  Improve- 
ment in  International  cost  and  price  com- 
petitiveness, as  Indicated  by  relative  changes 
in  unit  labor  costs  and  wholesale  prices, 
would  be  reflected  in  an  Improved  U.S.  bal- 
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ance  of  trade.  Some  evidence  suggests  that 
this  has  happened.  Between  1970  and  1976, 
the  United  States  increased  its  exports  of 
manufactured  goods  by  164  percent,  some- 
what more  than  the  150  percent  increase  in 
Imports.  As  a  result,  the  VS.  foreign  trade 
surplus  in  manufactured  goods  grew  from 
»3.8  biUion  in  1970  to  »13.e  billion  in  1976. 

The  business  cycle  also  Influences  the  trade 
balance.  In  the  current  expansion,  demand 
has  been  growing  more  rapidly  In  the  United 
States  than  in  most  other  major  countries, 
thus  tending  to  w(»sen  the  U.S.  balance  of 
trade  in  manufactured  goods.  From  this  per- 
spective the  gain  In  export  surplus  appears 
somewhat  more  Impressive. 

Change  In  the  U.S.  share  of  the  manu- 
factured goods  exported  by  14  major  indus- 
trial countries  provides  another  measure  of 
the  effect  of  Increased  U.S.  competitiveness 
(Table  6).  The  U.S.  share,  which  bad  de- 
clined from  1960  to  1972,  Increased  from 
1972  to  1975.  The  market  share  evidence  Is 
somewhat  ambiguous,  however.  The  U.S. 
share  of  the  export  market  was  the  same  in 
1978  as  in  1970,  and  partial  data  for  1976 
suggest  another  decline  may  have  begun. 

Other  factors  besides  cost  and  price  com- 
petitiveness affect  a  nation's  trade  perform- 
ance. Product  quality,  adherence  to  delivery 
dates,  trade  barriers,  subsidies,  and  promo- 
tional efforts  also  can  influence  export  trade. 

Table  6. — 1/.S.  share  of  world  export**   of 
manufactured  goods,  1960-76 

[In  percent] 
Period:                                                       Share 
1960   26.3 

1968  23.6 

1969 22.6 

1970  21.8 

1971  20.0 

1972  19.2 

1978  19.6 

1974  20.8 

1978  21.3 

1976**  20.5 

*"World  Exports"  Is  defined  as  the  sum 
for  the  14  major  mdvistrlal  coimtries,  exclud- 
ing exports  to  the  United  States. 

••First  three  quarters. 

Source:  VS.  Department  of  Commerce.  In- 
ternational Economic  Indicators,  June  1977, 
Tables  51,  52. 

CONCLUOINC  COMMENT 

Relative  rates  of  change  In  hotirly  com- 
pensation and  productivity,  together  with  ex- 
change rate  changes,  appear  to  have  en- 
hanced U.S.  competitiveness  as  measured  by 
labor  costs  and  prices  of  manufacttired 
goods.  Some  evidence  indicates  that  increased 
competitiveness  has  improved  VS.  trade  per- 
formance. 


CALIFORNIA  STATE  SENATOR  IDEAL 
CHOICE  FOR  AMTRAK 


HON.  LIONEL  VAN  DEERLIN 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  19.  1977 

Vil.  VAN  DEERLIN.  Mr.  Speaker, 
yesterday  an  old  friend  and  fellow  San 
Diegan,  California  State  "Senator  Jim 
Mills,  was  nominated  by  President 
Carter  to  serve  on  the  Amtrak  Board  of 
Directors. 

There  could  hardly  be  a  better  choice 
than  Jim  Mills  for  this  important  post. 

He  Is  widely  recognized  as  one  of  the 
Nation's  leading  legislative  authorities 
on  transportation  matters.  Like  me,  he  is 
a  "rail  buff."  He  has  done  much  to  ad- 
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vance  the  cause  of  rail  passenger  service 
as  well  as  other  alternatives  to  the  pri- 
vate automobile  In  congested  California. 

Jim  practices  what  he  preaches  In  pro- 
motmg  transportation  alternatives — he 
was  one  of  first  legislators  In  California 
or  elsewhere  to  use  a  bicycle  regularly  to 
commute  to  work. 

I  personally  think  that  leadership  of 
the  sort  Jim  Mills  Is  so  admirably 
equipped  to  provide  Is  exactly  what  Am- 
trak  needs.  An  article  about  his  nomina- 
tion from  this  morning's  San  Diego 
Union  follows: 

Mills  Nominatzo  To  Amtkak  Boaxo 

Saoamxmto. — Sen.  James  Mills,  D-San 
Diego,  a  leaalng  advocate  of  rail  passenger 
service,  yesterday  was  nominated  by  Presi- 
dent Carter  to  a  seat  on  the  National  Rail- 
road Passenger  Corp.  (Amtrak)  board  oi 
directors. 

The  13-member  board  sets  policy  for  the 
federally  subsidized  rail  service,  formed  in 
1971  to  take  over  most  intercity  passenger 
service  from  the  private  railroads. 

The  board  meets  monthly  and  appoint- 
ment would  not  require  Mills  to  give  up  his 
seat  In  the  Senate,  where  he  is  the  presi- 
dent pro  tempore. 

Mills'  appointment  is  to  fill  the  term  of  a 
board  member  who  died.  The  term  runs  until 
July  18,  1978.  Although  the  appointment  re- 
quires confirmation  by  the  U.S.  Senate,  Mills 
will  take  part  in  the  next  board  meeting, 
next  Wednesday  In  Washington,  D.C.,  his 
office  said. 

A  train  buff  who  keeps  model  trains  in  his 
Capitol  office,  Mills  has  authored  a  number 
of  bills  to  help  rail  and  other  forms  of  public 
transportation. 

His  legislation  allowed  the  state  and  Am- 
trak to  cooperate  in  expanding  rail  passenger 
service  between  San  Diego  and  Los  Angeles. 
The  flve-tlmes-dally  service  has  grown  rapid- 
ly in  patronage  to  become  the  third  busiest 
short-haul  rail  service  in  the  nation. 

Mills  supported  Mr.  Carter  during  his  suc- 
cessful presidential  campaign  last  year  and 
has  met  with  the  President  and  his  aides  on 
a  number  of  occasions  since  the  election. 


TRIBUTE  TO  SUNNY  AND  ISADORE 
FAMnjAN 


HON.  HENRY  A.  WAXMAN 

or   CALXrOKNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  19,  1977 

Mr.  WAXMAN.  Mr.  Speaker,  on  oc- 
casion, we  are  granted  the  privilege  of 
honoring  constituents  who  have  devoted 
many  years  of  their  lives  to  the  better- 
ment of  their  commimity.  Sunny  and 
Isadore  FamlUan  are  being  so  honored  by 
the  University  of  Judaism  at  a  tribute 
dinner,  Sunday,  October  30.  1977.  The 
Pamillans  have,  for  30  years,  commit- 
ted themselves  to  the  development  and 
progress  of  the  University  of  Judaism. 
The  imlversity's  new  campus  on  Mulhol- 
land  Drive  in  Los  Angeles  has  been 
named  In  their  honor.  Through  their 
guidance  and  leadership,  the  dream  of 
a  center  for  Jewish  studies  has  been  real- 
ized. Sunny  Pamillan  has  served  as  co- 
chairperson  of  the  university's  school  of 
fine  arts,  and  has  been  the  recipient  of 
the  Woman  of  the  Year  Award  from 
university  women.  Isadore  Pamillan  has 
served  as  chairman  of  the  Greater  Uni- 
versity of  Judaism  Committee  and  of  Its 
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I\>imders'  Committee,  as  well  as  chair- 
man of  the  university's  Patrons  Society. 

Isadore  FamlUan  was  awarded  the 
Louis  Marshall  Medal  for  outstanding 
work  on  behalf  of  humanity  by  the  Jew- 
ish Theological  Seminary  of  America  in 
1964.  He  is  a  longstanding  member  of 
the  board  of  directors  and  board  of 
overseers,  and  Is  also  a  fellow  of  the 
seminary.  Suimy  and  Isadore  Famllian's 
devotion  to  the  University  of  Judaism 
and  to  the  Jewish  Theological  Seminary 
has  not  prevented  their  participation  In 
other  community  endeavors.  They  have 
both  served  the  Children's  Hospital  of 
the  City  of  Hope  Medical  Center  In 
Duarte,  Calif,  in  many  capacities,  and 
that  center  bears  their  names.  Isculore 
Familian  was  chairman  of  the  United 
Jewish  Welfare  Fund  in  Los  Angeles, 
president  of  Adat  Ari  El  Congregation 
in  North  Hollywood,  a  board  member 
of  the  Music  Center  Operating  Co.  and 
a  member  of  the  board  of  the  National 
Council  of  Christians  and  Jews. 

Sunny  Familian  is  a  member  of  the 
board  of  Cedars -Sinai  Hospital  and  was 
named  their  Woman  of  the  Year.  She  Is 
a  member  of  the  Board  of  Sportsmens 
Guild  of  the  City  of  Hope,  a  founder  of 
the  Los  Angeles  Music  Center,  and  a 
member  of  its  Amazing  Blue  Ribbon  400, 
a  member  of  the  board  of  the  Amer- 
ican Youth  Symphony,  and  has  served 
in  various  capacities  for  United  Way 
and  United  Jewish  Welfare  Fund. 

The  Familians  have  established  a  laud- 
able standard  of  personal  devotion  and 
acceptance  of  responsibility  for  the  wel- 
fare of  others.  Their  long  and  distin- 
guished participation  in  philanthropic 
and  civic  affairs  and  their  willingness  to 
serve  as  leaders  in  so  many  community 
projects  has  earned  for  them  our  warm- 
est appreciation.  I  call  upon  the  members 
to  join  me  in  expressing  this  recognition 
to  Sunny  and  Isadore  Familian,  whose 
accomplishments  merit  our  fullest 
praise. 


WILLIS  HARMAN  EXAMINES  LONG- 
TERM   SOCIAL  TRENDS 


October  21,  1977 


HON.  CHARLES  ROSE  HI 

or  MOUTH  CAKOLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  October  19.  1977 

Mr.  ROSE.  Mr.  Speaker,  on  September 
14,  many  of  our  colleagues  had  the  good 
fortune  to  hear  Dr.  Willis  Harman,  as- 
sociate director  for  the  study  of  social 
policy  at  Stanford  Research  Institute, 
and  noted  writer  in  the  fields  of  futures 
research  and  social  policy  analysis,  speak 
to  us  about  his  view  of  the  future.  He 
made  his  remarks  at  a  dinner  for  Mem- 
bers of  Congress  sponsored  by  the  Con- 
gressional Clearinghouse  on  the  Future 
as  the  first  In  its  fall  "Dialogues  on 
America's  Future"  series. 

The  interesting  and  provocative  ideas 
set  forth  by  Dr.  Harman  on  this  occa- 
sion, Mr.  Speaker,  are  a  valuable  con- 
tribution to  our  understanding  of  pres- 
ent and  future  changes  occurring  in  our 
society,  and  I  urge  my  colleagues  in  this 
policymaking  body  to  read  and  reflect 
upon  his  insightful  comments. 


"Die  text  of  the  session  follows: 
Remakkb  bt  Dk.  Willis  Harman 

A  LOOK  at  slowly  CHANGING  PATTnNS 

Thank  you  very  much  for  Inviting  me. 
It's  certainly  my  honor  to  be  here  at  your 
request.  I'd  like  to  make  a  few  comments 
about  the  emphasis  I  prefer  to  give  to  the 
future. 

One  of  the  most  Important  clues  for 
futures  research  has  been  given  us  by  the 
Prench  historian,  Pernand  Braudel.  He  ex- 
plains that  he  writes  three  separate  his- 
tories about  the  same  geographical  area  and 
the  same  period.  One  of  them  is  a  history  at 
the  event  level.  His  point  here  is  that  you 
must  distrust  this  type  of  history;  you  must 
resist  the  temptation  to  believe  that  you're 
looking  at  cause  and  effect  relationships,  be- 
cause there's  another  flux  going  on  beneath 
the  surface.  The  second  history  is  one  of 
institutional  change.  Then  he  writes  a  third 
history,  which  is  at  the  level  of  enduring 
kinds  of  patterns— demographic,  economic, 
and  cultural  patterns  which  change  very 
slowly  over  the  centuries  and  yet  shape 
everything  that  Is  moving  along  at  a  more 
rapid  pace.  His  point  is  that  if  you  don't 
look  at  the  long-term  changes,  you're  likely 
to  miss  the  significance  of  what's  really  going 
on. 

THK  '"DNCONBCIOITB"  LEVEL 

So  one  of  the  points  about  looking  at  the 
future  has  to  do  with  this  paying  attention 
to  the  subterranean  fiow  of  very  slowly 
changing  patterns.  Another  point  is  a  more 
subtle  one:  in  our  sophisticated  age,  we 
wouldn't  think  we  knew  much  about  a  per- 
son without  recognizing  that  we  have  un- 
conscious processes  going  on  as  well  as  con- 
scious ones.  We  know  that  we  hide  things 
from  ourselves,  that  we  repress  certain  kinds 
of  information.  Societies  probably  do  the 
same  sort  of  thing,  because  they're  made  up 
of  these  same  kinds  of  elements. 

What  that  implies  is  that,  just  as  when 
an  individual  perceives  his  situation  in  a  dis- 
torted way  which  seems  to  serve  some  sort 
of  unconscious  need,  so  do  societies,  because 
they  can't  really  afford  to  look  in  an  objec- 
tltve  way.  It's  not  easy  to  catch  this,  par- 
ticularly In  a  group,  because  everyone's  dis- 
torting in  somewhat  the  same  way. 

I  emphasize  all  of  this  because,  in  ten  years 
of  work  In  futures  research,  two  of  the  most 
valuable  things  I've  found  are,  first,  this  de- 
liberate attempt  to  look  at  long-term 
changes,  and  second,  this  attempt  to  find  out 
what's  going  on  at  the  unconscious  level.  To 
Illustrate  that,  let  me  present  what  I  think 
Is  a  useful  way  to  describe  what's  going  on. 

THE  PAST  1000  TEARS:  SECT7LARIZATI0N 

I  mentioned  the  long-term  changes.  If  you 
look  back  over  the  past  thousand  years  and 
ask  what's  the  most  important  long-term 
change  for  this  period,  I  think  you  will  find 
it  to  be  a  change  In  our  belief  system  that 
started  In  the  latter  part  of  the  Middle  Ages. 
Central  to  this  change  was  the  new  Idea  that 
humans  could  change  the  environment  by 
their  own  actions — something  that  we  later 
called  progress.  Along  with  this  was  the  shift 
In  values  from  the  traditional  basis  of  Inner, 
personal  experience  over  to  utilitarian  values 
which  emphasized  material  progress.  That 
trend  was  called  secularization. 

I  want  to  talk  about  four  significant  char- 
acteristics of  this  theme  in  particular,  and 
then  I'll  mention  a  few  others.  The  four  have 
to  do  with  the  knowledge  system,  the  pro- 
duction system,  the  decision  system,  and 
with  the  whole  concept  of  long-term  social 
goals. 

With  regard  to  the  knowledge  system,  In 
one  sense  I  think  this  is  the  most  Important 
of  all.  We're  Just  beginning  to  learn  to  what 
extent  our  belief  systems  shape  our  reality 
—both  for  individuals  and  society.  Our  belief 
set  determines  how  we're  going  to  see  that 
situation;  and  we're  quite  capable  of  fool- 
ing ourselves  pretty  badly.  In  society  as  a 
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whole,  this  means  that  we  have  to  consider 
seriously  whether  we're  Incapacitated  in  our 
decision-making  because  we  can't  formulate 
the  problems  correctly. 

SCIENTinC    KNOWLEDGE    IS    QUESTIONED 

In  our  knowledge  system,  certain  charac- 
teristics of  science  which  we  take  for  granted 
are  now  being  questioned.  We're  seeing  that 
the  scientific  approach  leads  to  a  certain 
kind  of  outlook,  and  that  there's  another 
kind  of  knowledge,  represented  In  the  hu- 
manities and  religions,  which  deals  more 
with  subjective  experience,  with  whole  sys- 
tems, with  the  Idea  that  organisms  have 
purposes  that  can't  be  explained  by  atoms 
and  molecules,  and  with  value  issues.  This 
type  of  knowledge  Is  more  relevant  to  socie- 
tal problems  In  some  ways  than  the  other. 

Now,  let's  move  to  the  production  system. 
Nobody  has  to  be  told  about  the  gains  from 
industrialization.  But  we  have  moved  on  to 
the  industrialization  of  more  and  more  hu- 
man activities,  from  goods  to  services  to  areas 
like  health  care,  where  it's  less  clear  that  an 
Industrial  process  is  really  dealing  with  the 
basic  health  care  issues.  When  we  begin  to 
talk  about  education  m  terms  of  input  and 
behavioral  objectives,  or  when  we  begin  to 
industrialize  leisure  activities,  then  we  be- 
gin to  hear  protests  that  we're  losing  some- 
thing. 

Closely  related  to  this  Is  a  long-term  trend 
to  have  more  and  more  human  activities  In 
the  mainstream  economy.  Along  with  this 
comes  a  peculiar  psychological  reaction  that 
what  isn't  counted  doesn't  count,  so  that  the 
more  "human"  aspects  of  human  activity 
that  don't  fit  into  economic  indicators  re- 
ceive a  certain  pressure  to  be  reshaped  in 
ways  that  will  get  into  the  economy. 

The  fourth  thing  I  want  to  mention  is  the 
concept  that  the  long-term  future,  for  de- 
veloping as  well  as  developed  countries,  is  in 
the  direction  of  economic  development. 

I  Just  want  to  point  out  briefly  some  other 
aspects  of  this  long-term  modernization 
trend.  Through  the  centuries  there  has  been 
an  Increasing  use  of  material  resources,  an 
increasing  impact  of  human  activities  on 
the  environment,  a  tendency  toward  cen- 
tralized and  exploitative  technology,  and  a 
tendency  toward  people  being  superfluous  as 
far  as  society  Is  concerned.  As  society  be- 
comes more  and  more  dominated  by  economic 
concerns,  more  and  more  human  decisions 
are  determined  by  the  economic  rationale. 
Another  trend  is  the  one  in  which  minorities 
are  overrun  by  this  mainstream  economy. 

EACH  TREND  HAS  A  COUNTER-TREND 

The  reason  for  listing  these  characteristics 
Of  the  long-term  social  trend  Is  that  for  each 
characteristic  we  can  now  Identify  a  counter- 
trend.  By  and  large,  those  who  have  a  posi- 
tive vlsidn  of  the  future  are  saying  one  of 
two  things:  either  that  this  trend  wUl  con- 
tinue— what  Daniel  Bell  and  Herman  Kabn 
call  the  "post-industrial"  society  (it's  much 
more  accurately  called  the  "hyper-indus- 
trial'' society);  or  that  the  society  wiU  be 
transformed  because  the  counter-trend 
forces  are  deflecting  the  long-term  trend, 
leading  toward  a  more  balanced  menu  of  hu- 
man goals.  It  seems  to  me  .that  we're  at  the 
critical  point  where  we'll  go  one  way  or  the 
other. 

I  see  many  instances  of  growing  resistance 
to  the  long-term  modernization  trend.  There 
Is  an  insistence  on  self-determination  on  the 
part  of  individuals  and  groups.  There's  a 
growing  emphasis  on  quality  of  life.  There's 
the  "appropriate  technology"  movement. 
There's  also  a  decentralization  movement, 
which  I  think  is  extremely  Important. 
There's  the  growth  of  an  ecological  ethic. 
And  there's  a  search  for  enduring  values. 

BELIEr   SYSTEMS   THE    KEY 

In  conclusion,  I  want  to  stress  again  the 
Importance  of  belief  systems,  and  to  say  that 
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I  think  you'll  hear  a  lot  more  about  this. 
Our  belief  systems  create  our  reality  to  an 
extent  that  has  been  ignored.  It's  becoming 
more  and  more  clear  that  the  key  issues 
are  not  economic  or  political,  but  are  rather 
Issues  of  the  belief  systems  that  govern  eco- 
nomic and  political  decisions.  The  challeng- 
ing of  this  system  will  be  so  fundamental 
that  it  will  question  the  bases  of  our  sci- 
entific knowledge  and  of  our  institutions. 
The  real  task  that  awaits  us  Is  bow  to  make 
the  transition  to  a  new  belief  system  and 
stay  on  the  track,  or,  if  you  buy  the  other 
picture,  whether  we  can  overcome  that 
counterforce  and  stay  on  the^rack. 

QUESTIONS   AND    ANSWERS 

Q.  What  do  you  consider  to  be  the  im- 
portance of  the  communications  media  in 
this  shift?  The  change  from  the  "print" 
way  of  looking  at  the  world  to  the  new  ways 
must  affect  behavior. 

A.  The  main  thing  the  media  do  is  to 
speed  up  the  process.  I've  developed  a  bias 
which  sees  the  whole  system  as  moving  to- 
gether, so  I'm  suspicious  of  the  adequacy 
of  one  explanation  over  another.  Although 
it's  probably  true  that  media  affect  the 
changes  taking  place,  so  do  many  other 
things. 

Q.  The  dream  of  Industrial  society  has 
been  ultimately  one  of  a  society  in  which 
machines  did  more  and  more  work  and  peo- 
ple had  increasing  leisure  time.  But,  we  see 
that  our  success  in  this  area  creates  a  prob- 
lem— unemployment.  How  do  we  get  from  a 
society  where  people  must  work  to  one  where 
leisure  is  the  norm? 

A.  Lets  distinguish  between  two  types  of 
work:  drudgery  and  creative  endeavor.  A 
society  which  Is  forced  to  say  that  there's  a 
scarcity  of  meaningful  roles  is  absurd.  As  I 
see  it,  probably  the  most  valuable  part  of  our 
society  today  is  to  be  found  among  various 
resistance  groups  seeking  constructive 
change.  Anything  we  could  do  to  foster  de- 
velopment of  the  voluntary  sector  of  our 
society  would  be  helpful  in  making  the  tran- 
sition you  speak  of. 

Q.  In  my  role  as  a  Member  of  Congress,  I 
see  two  possibilities:  either  I  can  deal  with 
present  Issues,  or  I  can  take  the  politically; 
more  risky  route  of  dealing  with  future- 
related  issues  which  have  a  far-off  Impact 
not  apparent  in  the  present. 

A.  These  are  situations  of  directly  con- 
flicting demands.  I  have  two  reactions.  You 
can  deliberately  call  In  those  who  have  a  new 
Idea  and  get  them  to  work  with  you  on  it. 
Then,  too,  I  see  you  as  having  an  educative 
role  in  pointing  out  that  most  issues  aren't 
clearly  one  or  the  other,  but  both.  Hearings 
seem  to  me  to  bring  a  lot  of  this  out  into  the 
open,  as  do  opportunities  to  commimlcate 
with  constituents. 

Q.  In  long-term  trends  there  are  always 
counter-trends  going  on,  giving  rise  to  new 
philosophical  views.  What's  different  about 
this  long-term  trend? 

A.  There  have  been  coiinterforces  all  along. 
But  this  Is  the  first  time  In  history  that  there 
has  been  simultaneous  opposition  to  so  many 
trends  at  once. 

DO  WE  HAVE  ANY  CONTROL? 

Q.  For  me,  this  concept  of  totality  Is  debil- 
itating, rather  than  uplifting.  It  brings  to 
mind  not  the  notion  that  we  can  control  our 
destiny,  but  rather  that  we  may  have  no 
control  over  It  at  all. 

A.  As  the  picture  of  how  we  see  things 
change,  we  go  through  a  phrase  of  doubting 
that  we  have  any  control.  A  person  in  psy- 
chotherapy continues  to  follow  old  patterns 
until  he  decides  that  they  don't  work.  So  in 
Western  civilization  we  have  always  thought 
that  we  affect  things  by  doing.  But  if  you 
shift  that  mind  set  to  one  of  realizing  that 
our  perceptions  of  the  world  affect  It,  the 
result  can  be  very  different. 
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ST.  JOSEPH'S  ROMAN  CATHOLIC 
CHURCH  OF  CHICAGO  CELE- 
BRATES ITS  90TH  AimiVERSARY 


HON.  JOHN  G.  FARY 

or  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  19.  1977 

Mr.  FARY.  Mr.  Speaker,  October  23, 
1977,  marks  another  milestone  in  the 
long  and  proud  history  of  St.  Joseph's 
Roman  Catholic  Church  in  Chicago.  Its 
history  began  90  years  ago  with  a  group 
of  Polish  immigrants.  The  year  was 
1887,  and  it  was  a  turbulent  year  for  the 
Polish  Immigrant  workers  who  had  set- 
tled in  Chicago's  South  Side  Industrial 
communities.  Strikes  and  violence  were 
widespread,  causing  a  universal  sense  of 
insecurity  and  aggression.  Just  the  pre- 
vious year  the  city  had  been  unsettled 
by  the  workers'  riot  at  Haymarket 
Square  which  ended  with  a  fatal  bomb 
explosion.  Like  the  rest  of  the  country, 
Chicago  was  suffering  greatly  from  the 
growing  pains  of  a  burgeoning  indus- 
trial economy. 

The  Polish  community  during  this 
turbulence  and  upset  held  close  to  their 
belief  as  they  always  had,  in  the  strong 
worship  of  God.  They  met  regularly  to 
share  their  faith  and  worked  closely  to 
provide  the  surroimding  communities 
with  moral  leadership  and  inspiration. 
It  was  on  the  23d  of  October,  1887 
that  this  group  erected  a  frame  church 
to  symbolize  and  house  their  beliefs  and 
it  was  named  St.  Joseph's  Church.  Its 
fo'jndation  was  made  possible  through 
the  efforts  of  many  great  people.  A 
talented  architect,  Karol  Zlolkowski, 
worked  closely  with  the  group  in  build- 
ing the  Church  of  St.  Joseph.  Father 
Jan  Radziejewski,  pastor  of  St.  Adal- 
bert's Church  in  another  part  of  Chi- 
cago, 17th  and  Paulina  Streets,  was  in- 
strumental in  approaching  Bishop  Fee- 
han,  on  behalf  of  the  group,  to  provide 
funds  for  the  church  and  to  purchase  an 
adjoining  14  parcels  of  land.  Father 
Radziejewski  went  on  to  provide  Inspi- 
ration and  instruction  to  the  many  vol- 
imteers  who  labored  to  complete  St. 
Joseph's  Church. 

In  July  of  1887  when  St.  Joseph's  was 
completed.  Father  Radziejewski  gave  it 
its  holy  blessing.  Father  Zylla  who  Was 
pastor  of  Mother  of  Perpetual  Help  in 
Bridgeport,  was  appointed  first  pastor  of 
St.  Joseph's  Church.  When  Father  Zylla 
began  offering  Mass  at  St.  Joseph's  he 
brought  with  him  two  young  altar  boys 
to  serve  Mass. 

One  of  these  young  altar  boys  was  12- 
year-old  Stanislaw  Cholewinski,  inspired 
by  the  great  devotions  at  St.  Joseph's, 
grew  close  to  the  church.  He  served  the 
parish  in  many  capacities  throughout  the 
many  successors  who  headed  the  gieat 
congregation. 

Father  Zylla  was  succeeded  in  1889  by 
Msgr.  Stanley  Nawrocki  who  served  until 
1891  when  Rev.  Michael  Pyplarz  headed 
the  congregation.  In  1908  Rev.  L.  Grud- 
zinski  was  appointed  pastor,  and  in  1910 
Rev.  Stanislaw  Cholewinski  realized  his 
boyhood  ambition  when  he  was  named 
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pastor  of  St.  Joseph's,  the  parish  that 
had  given  him  spiritual  inspiration  for  so 
many  years. 

Reverand  Cholewlnskl  was  a  great 
leader  for  the  parish  of  St.  Joseph.  He 
embodied  the  very  spirit  of  those  proud 
Polish  immigrants  who  had  founded  the 
church  in  1887.  Under  his  direction  a  new 
church  was  constructed  in  the  grand 
Romanesque  style  to  seat  1.000  parish- 
loners  for  their  religious  services.  In  Sep- 
tember of  1914  a  choir  loft  was  dedicated 
to  the  glory  of  God  by  the  Most  Reverend 
Archbishop  Qulgley. 

Under  the  leadership  of  Reverend 
Cholewlnskl  the  parish  of  St.  Joseph 
flourished.  In  1920,  with  the  aid  of  Mi- 
chael Pyplarz,  a  Chicago  businessman,  an 
elementary  school  with  20  classrooms  was 
erected.  The  1,400  students  enrolled  were 
*Aught  by  the  Fellcian  Sisters. 

In  1925  the  parishioners  built  a  con- 
vent for  the  sisters,  and  in  1941  a  new 
high  school  was  built  adjoining  St.  Jo- 
seph's Church.  The  school  was  blessed 
by  His  Eminence  Reverend  Samuel  Car- 
dinal Strltch. 

The  Reverend  Stanislaw  Cholewlnskl 
died  in  1965  at  the  age  of  90  still  serving 
as  pastor  of  St.  Joseph's  Church  and  the 
people  he  loved. 

The  year  1965  to  many  seemed  just  as 
troubled  as  1887  the  year  the  first  frame 
church  had  been  erected.  Indeed,  vio- 
lence and  unrest  was  again  on  the  rise. 
It  was  in  1965  that  racial  riots  began  to 
tear  at  the  inner  cities,  and  the  Vietnam 
war  unsettled  the  entire  country. 

Msgr.  John  F.  Kozlol  became  pastor 
of  St.  Joseph's  Church  In  that  year.  Hii> 
strong  leadership  and  the  great  faith 
of  the  congregation  once  again  pre- 
vailed, and  the  church  began  a  new  era 
of  ascension.  It  seems  history  truly  does 
repeat  itself  for,  just  as  Father  Jan  Rad- 
ziejewski  had  come  from  St.  Adalbert's 
Church  to  aid  St.  Joseph's  Church  in 
1887.  so  too  did  Msgr.  John  F.  Kozlol 
come  from  St.  Adalbert's. 

Monsignor  Kozlol  is  still  leading  St. 
Joseph's  today.  On  Sunday,  October  23, 
1977,  he  will  head  the  90th  anniversary 
observances. 

Mr.  Speaker,  this  congregation  has  so 
much  to  take  pride  in;  their  history, 
their  leaders,  and  their  ever  continuing 
faith  in  Ood.  St.  Joseph's  Roman  Cath- 
olic Church  is  an  example  today  of  just 
how  very  much  a  deep  faith  in  God  can 
accomplish. 
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DIEGO  GARCIA  AND  GUAM 


October  21,  1977 


PERSONAL  EXPLANATION 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALjrORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  19,  1977 

Mr.  STARK.  Mr.  Speaker,  on  rollcall 
No.  671,  final  passage  of  H.R.  1037  re- 
lating to  cargo  preference.  I  was  absent. 
I  was  meeting  with  my  staff  and  failed 
to  hear  the  voting  bells.  Had  I  been  pres- 
ent, I  would  have  voted  "nay,"  as  I 
have  previously  stated  both  in  public  and 
in  private. 


HON.  CECIL  (CEC)  HEFTEL 

or   HAWAII 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  October  19,  1977 

Mr.  HEFTEL.  Mr.  Speaker,  earlier  this 
year,  Dale  S.  Miyagi,  the  son  of  Mr.  and 
Mrs.  (Woody)  Miyagi  of  Honolulu,  lost 
his  life  in  a  tragic  Incident  on  the  island 
of  Guam.  Dale  was  a  professor  of  history 
at  the  University  of  Guam  and  had  been 
instrumental  in  the  work  of  the  Micro- 
nesian  Area  Research  Center. 

My  good  colleague  Antonio  Won  Pat 
wrote  to  Mr.  and  Mrs.  Miyagi  shortly 
after  Dale's  death: 

Seldom  has  Guam  or  our  surrounding 
Islands  In  the  Pacific  been  so  fortunate  to 
have  a  person  with  outstanding  credentials, 
as  had  Professor  Miyagi,  decide  to  make  a 
study  of  our  area  his  life's  work.  I  am  con- 
fident that  the  large  volume  of  study  which 
Dale  left  behind  will  serve  as  a  lasting  monu- 
ment to  his  love  of  Micronesia  and  Its  peo- 
ples. 

As  part  of  his  work  on  the  history  of 
Micronesia,  Dale  had  researched  the 
little-known  connection  that  Spanish 
navigator  Diego  Garcia  had  with  Guam. 
He  subsequently  coauthored  a  paper  on 
his  findings  about  the  man  for  whom 
the  island  of  Diego  Garcia  in  the  Indian 
Ocean  is  named. 

At  the  request  of  his  parents,  I  would 
like  to  have  Dale's  paper  inserted  in  the 
Record  at  this  time.  I  believe  it  honors 
the  memory  of  a  fine  young  man  who 
offered  so  much  to  the  islands  and  the 
people  he  loved: 

Diego  Oarcia  and  Ovam 
(By  Dale  S.  Miyagi  and  Eric  Beerman) 

United  States  Air  Force  B-528  from  Ander- 
son Air  Porce  Base  on  Ouam  fiy  reconnais- 
sance missions  over  the  strategically  vital 
Indian  Ocean,  through  which  passes  much 
of  the  world's  oil  supply.  Because  of  the  vast 
distances  Involved  and  because  of  the  present 
lack  of  adequate  facilities  along  the  filght 
path,  It  Is  necessary  to  refuel  the  bombers 
In  filght. 

In  the  Indian  Ocean,  tanker  planes  fly  out 
of  Diego  Garcia  Island,  approximately  5,500 
miles  from  Guam,  for  these  refueling  mis- 
sions. The  United  States  Government  surely 
knows  all  It  must  know  about  the  Island  of 
Diego  Garcia  Itself.  Hardly  anything  Is 
known,  however,  about  the  man  for  whom 
the  Island  was  named — and  his  long-ago  con- 
nection with  the  Island  of  Guam.  Part  of 
this  mystery  has  been  unraveled  by  Inten- 
sive archival  Investigation  In  Spain. 

Accounts  of  the  birthplace  of  this  intrepid 
Spanish  navigator  (though  some  claim  he 
was  Portuguese)  have  two  versions.  But  the 
most  accepted  version  Is  by  the  eminent 
Argentine  historian  Eduardo  Madero,  who 
stated  that  Diego  Garcia  was  born  around 
1475  in  the  Spanish  Andaluslan  village  of 
Moguer.  Prom  the  nearby  port  of  Palos  de 
Morguer,  another  navigator — Christopher 
Columbus — would  one  day  depart  on  his  epic 
voyage  to  the  New  World.  Those  must  have 
been  exciting  days  for  a  young  lad  who  lived 
so  close  to  the  embarkation  port  of  the  first 
expeditions  to  the  Indies.  It  Is  not  strange 
that  Dlego  Garcia  also  followed  a  career  of 
discovery. 

Near  the  year  1515,  Dlego  Garcia  was  a 
maestre  de  caravela  (grandmaster  of  caravel) 
with  the  Juan  Diaz  de  Soils  expedition  to 
the  Rio  de  la  Plata  In  Argentina.  This  was 
the  first  expedition  to  this  region  by  Spanish 
navigators. 


Then  came  a  point  In  the  career  of  Dlego 
Garcia  that  Is  now  debateable.  If  some  of 
these  accounts  are  true,  they  had  great  sig- 
nificance for  the  Island  of  Ouam.  Certain 
historians  believe  that  Dlego  Oarcia,  upon 
returning  to  Spain  from  the  Argentine  ex- 
pedition, signed  on  with  Perdlnand  Magellan, 
who  would  circumnavigate  the  world.  Magel- 
lan left  the  Andaluslan  port  of  Sanlucar  de 
Barrameda,  at  the  mouth  of  the  Guadalquivir 
River,  In  the  fall  of  1510.  There  were  approxi- 
mately 300  olHcers  and  men  on  five  ships — 
the  Trinidad,  flagship  of  Magellan;  the  Con- 
cepcion,  the  San  Antonio,  the  Victoria,  and 
the  tiny  caravel  Santiago. 

The  expedition  set  out  on  a  southern 
course  and  stopped  at  the  Canary  Islands, 
taking  on  supplies  and  water.  Magellan  then 
crossed  the  Atlantic  and  passed  close  to 
Recife  before  reaching  the  benign  climate  of 
Rio  de  Janeiro  for  a  much-needed  rest. 

Some  exploration  was  done  In  this  region. 
Later,  the  expedition  continued  south  and 
sailed  Into  waters  later  to  be  forever  known 
as  the  Strait  of  Magellan.  After  a  perilous 
voyage  through  these  frigid  waters,  Magel- 
lan, on  November  28.  1520,  became  the  first 
European  to  sail  on  the  Pacific  Ocean,  though 
the  Pacific  had  been  first  seen  In  1513  by 
the  famous  Spanish  conquistador,  Vasco 
Nunez  de  Balboa. 

After  sailing  for  nearly  100  days  without 
fresh  food  or  anchorage,  on  March  6,  1521. 
Magellan  sighted  land  and  set  foot  on  the 
Island  of  Guam.  Because  of  certain  acqulsl- 
tlonal  habits  practiced  by  the  denizens  of 
that  group  of  Islands,  they  unjustly  received 
the  name  of  the  Islas  de  lot  Landrones  (Is- 
land of  Thieves).  Soon  the  expedition  de- 
parted Guam  on  a  westward  course  to  the 
Philippine  Islands.  There,  at  Mactan  on  the 
Island  of  Samar,  Magellan  was  killed.  Com- 
mand was  assumed  by  a  Spanish  Basque 
navigator,  Juan  Sebastian  del  Cano,  who 
beat  a  hasty  retreat  and  sailed  to  the  Molucca 
(Spice)  Islands,  across  the  Indian  Ocean, 
around  the  Cape  of  Good  Hope  to  the  Cape 
Verde  Islands,  and  back  to  Spain,  arriving 
on  September  6,  1522.  After  three  years,  only 
one  of  the  five  departing  ships,  the  Victoria, 
returned  to  the  port  of  Sanlucar  de  Barra- 
meda. Dlego  Oarcia  may  well  have  been  one 
of  the  handful  of  Spanish  mariners  under 
Juan  Sebastian  del  Cano  to  first  circum- 
navigate the  world. 

Then  came  the  period  of  Dlego  Garcla's  life 
that  Is  well  documented.  Prom  1526-1529,  he 
went  on  another  expedition  to  the  Rio  de  la 
Plata,  where  King  Charles  of  Spain  appointed 
Garcia  governor  and  captain  general  of  the 
region.  He  sailed  for  the  Companla  de  la 
Coruna  of  Spanish  Gallcla.  The  contract 
was  signed  between  Garcia  and  the  chief 
of  the  contracting' office  of  La  Coruna,  the 
count  of  Andrade,  on  August  14,  1526. 

The  Garcia  expedition  sailed  out  of  the 
beautiful  port  of  La  Coruna  on  January  15, 
1526,  on  a  southern  course.  This  expedition 
took  on  water  and  supplies  at  the  Cape  Verde 
Islands,  Just  off  the  coast  of  Africa.  Oarcia 
then  set  sail  for  the  southwest,  crossed  the 
Atlantic  Ocean,  and  soon  reached  Cabo  Prlo. 
which  was  the  cape  just  east  of  Rio  de 
Janeiro. 

The  expedition  soon  sailed  for  the  Rio  de 
la  Plata.  There,  on  San  Gabriel  Island  In 
frcnt  of  the  present  Uruguayan  city  of  Co- 
lonla  de  Sacramento,  Dlego  Garcia  Installed 
the  first  ship  building  facilities  In  that  re- 
gion, assembling  a  brlgantlne  that  had  been 
brought  In  pieces  from  Spain. 

The  expedition  explored  the  Parana  River, 
patelng  through  the  area  of  the  present 
Argentine  cities  of  Rosarlo,  Parana  and  Cor- 
rlentes,  until  It  reached  the  confluence  of 
the  Paraguay  River,  near  the  present  site 
of  Asuncion,  Paraguay.  There  he  encoun- 
tered Sebastian  Cabot,  who  was  then  sailing 
for  the  Spanish  king.  Earlier,  of  course,  Cabot 
sailed  for  the  English  monarch,  and  his  voy- 
ages bad  great  Importance  In  the  early  his- 
tory of  North  America. 
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After  extensive  exploration  In  the  Bio  de 
la  Plata  region,  Dlego  Garcia  gave  orders  to 
retiirn  to  Spain.  Garcla's  flagship,  the  Nm«s- 
tro  Senora  del  Roaario,  had  an  uneventful 
voyage  and  reached  Sanlucar  de  Barrameda, 
conUntilng  up  the  Guadalquivir  River  until 
reaching  the  deUghtful  city  of  SevUle.  On 
August  16,  1630,  Dlego  Garcia  Initiated  a 
suit  at  the  Contracting  Office  against  Sebas- 
tian Cabot  for  damages  Incurred  near  the 
Paraguay  River. 

The  following  year,  Oarcia  received  a  com- 
mission for  a  voyage  to  Molucca  Islands.  This 
expedition  took  him  to  the  Indian  Ocean  In 
1532,  where,  more  than  1,000  miles  south 
of  the  tip  of  the  Indian  sub-continent,  a 
small  Island  In  the  Cbagoa  Archipelago  was 
named  for  this  brave  navigator. 

After  returning  to  Spain,  Dlego  Garcia 
turned  his  attention  cnce  again  to  the  Rio 
d9  la  Plata,  where  a  great  Spanish  expedition 
was  being  prepared.  He  tried  to  again  obtain 
th9  prestigious  assignment  as  governor.  How- 
ever, King  Charles  awarded  the  post  to  Pedro 
de  Mendoza,  who  would  go  down  in  history 
as  the  founder  of  the  city  of  Buenos  Aires 
(1536) .  Certainly  not  resentful,  Dlego  Oarcia 
was  the  first  to  enlist  In  the  Mendoza  expe- 
dition with  his  caravel  Concepcion. 

The  expedition  sailed  from  Sanlucar  de 
Barrameda  on  August  24,  1535.  The  first  port 
of  call  was  in  the  Canary  Islands.  There,  on 
the  Island  of  Oomera,  at  the  village  of  San 
Sebastian  de  la  Oomera,  Dlego  Oarcia  fell 
desperately  til.  Anticipating  his  death,  he 
gave  his  last  will  and  testament  on  Septem- 
ber 27,  1535,  died  shortly  thereafter,  and  was 
burled  at  the  parochial  church  of  San  Sebas- 
tian de  la  Oomera.  Dlego  Garcla's  son-in-law, 
Bartolome  Mendoza,  assumed  command  of 
the  Concepcion  and  continued  with  the  Pe- 
dro de  Mondoza  expedition  to  the  Rio  de  la 
Plata. 

Dlego  Garcla's  testament  stated  that  he 
had  previously  been  married  In  his  native 
village  of  Moquer  and  had  a  son,  Pranclsco. 
Later,  he  moved  to  the  nearby  village  of 
Trlgueros,  where  he  married  his  second  wife, 
Isabel  Nunez,  and  fathered  Alonso,  Juan  and 
Leonor. 

And  so,  a  remote  Island  visited  by  tiny 
sailing  ships  centuries  ago  Is  now  a  strategi- 
cally Important  base  for  a  far  different  kind 
of  transportation.  It  Is  only  fitting  that  more 
Is  known  about  the  man  for  whom  the  Island 
was  named — Dlego  Garcia,  discoverer  from 
Spain,  visitor  to  Guam,  and  navigator  of  the 
world. 


STUBBLEFIELD  TRIBUTE 


'HON.  JAMES  M.  HANLEY 

or  NEW  TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  17.  1977 

Mr.  HANLEY.  Mr.  Speaker,  it  is  with 
a  true  feeling  of  loss  that  I  Join  my  col- 
leagues in  their  sorrow,  caused  by  the 
passing  of  a  dear  friend,  the  Honorable 
Prank  Albert  Stubblefleld  of  Murray, 
Ky. 

Frank  Stubblefield  served  in  this 
House  for  16  years,  representing  the  peo- 
ple of  his  district  in  an  exemplary  way. 
He  was  not  a  loud  man,  prone  to  shoot 
from  the  hip.  He  tended  to  the  business 
of  his  district  and  of  the  Nation  in  a 
quiet  and  reserved  manner.  He  was  a 
man  of  principle  and  a  man  of  integrity. 
His  effectiveness  could  be  measured  in 
results,  not  in  words. 

I  had  the  privilege  of  serving  In  this 
body  for  10  years  with  Prank  Stubble- 


EXTENSIONS  OF  REMARKS 

field.  In  all  of  that  time,  I  found  him  to 
be  fondly  admired  and  widely  respected. 
Many  of  his  colleagues  benefited  from 
his  knowledge  and  his  kindness.  He  had 
those  qualities  essential  for  leadership — 
sound  judgment,  patience,  and  persever- 
ance. 

I  shall  miss  Frank  Stubblefleld.  But, 
certainly,  no  one  who  knew  him  will  for- 
get him.  My  heart  goes  out  to  his  wife, 
Odessa,  and  the  other  members  of  his 
family.  They  should  know  that  the  TJS. 
Congress  is  a  better  place  for  his  having 
served  here. 
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staunch  support  in  their  many  philan- 
thropic activities. 

The  award  which  will  be  given  to 
Freda  Fingerhut  on  December  18  repre- 
sents a  token  of  gratitude  for  the  years 
of  her  devotion  to  and  concern  for  our 
community  and  the  world. 


UNIVERSAL  SOCIAL  BECURirY 
COVERAGE— WHY  NOW? 


TRIBUTE  TO  FREDA  FINGERHUT 


HON.  HENRY  A.  WAXMAN 

or   CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  19.  1977 

Mr.  WAXMAN.  Mr.  Speaker.  I  invite 
the  Members  to  Join  me  in  honoring 
Mrs.  Freda  Fingerhut  for  her  accom- 
plishments, on  the  occasion  of  the  pres- 
entation to  her  of  the  Jerusalem  Award 
of  the  Shaare  Zedek  Hospital  on  Sunday. 
December  18, 1977. 

It  is  a  great  pleasure  for  me  to  note 
here  some  of  Mrs.  Fingerhut's  many  out- 
standing accomplishments.  William  and 
Freda  Fingerhut  gave  generously  of 
themselves  to  a  tremendous  range  of 
religious  and  humanitarian  causes.  Since 
William  Fingerhut's  untimely  passing 
early  this  year,  Freda  has  assumed  the 
responsibilities  of  her  husband's  en- 
deavors as  well  as  carrying  on  her  own 
philanthropic  projects. 

As  time  and  circumstances  permitted, 
during  their  53  years  of  marriage  and  the 
bringing  up  of  their  \hree  children,  the 
Fingerhuts  devoted  a  constantly  increas- 
ing share  of  their  time  and  resources 
toward  the  betterment  of  their  fellow 
men  and  women.  Mr.  Fingerhut  became 
a  double  founder  of  the  100-year-old 
Shaare  Zedek  Hospital  in  Jerusalem. 
Mrs.  Fingerhut  underwrote  a  permanent 
scholarship  for  a  student  nurse  of  the 
hospital.  Now  Freda  Fingerhut  has  en- 
dowed the  William  and  Freda  Fingerhut 
Institute  of  Radiology  in  memory  of  her 
husband  and  of  their  grandson,  Mark 
Klass.  The  institute  will  be  part  of  the 
great  new  Shaare  Zedek  Medical  Center 
which  will  be  dedicated  late  next  year, 
and  which  will  be  the  most  modem  medi- 
cal facility  in  the  Middle  East. 

I^eir  names  also  grace  the  Academic 
Building  on  the  new  compus  of  the  Uni- 
versity of  Judaism  of  Los  Angeles,  which 
has  just  opened. 

The  Fingerhuts  have  been  generous 
contributors  to  the  City  of  Hope,  the 
Hebrew  University,  University  of 
Judaism,  and  the  Fund  for  Higher  Edu- 
cation in  Israel,  which  encompasses  all  of 
Israel's  universities  and  helps  American 
universities  as  well.  Chabad  House  and 
Camp  Ramah,  Maarev  Temple,  ORT, 
Hadassah,  and  B'nai  B'rlth  have  all  been 
recipients  of  the  Fingerhuts'  beneficence. 
Their  three  children,  Mrs.  Frances  Bed- 
rock, Mrs.  Bernice  Klass,  and  Dr.  Aaron 
G.  Fingerhut,  have  given  their  parents 


HON.  ROBERT  McCLORY 

or  OLOtoxa 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  19,  1977 

Mr.  McCLORY.  Mr.  Speaker,  I  have 
received  numerous  letters,  telephone 
calls,  and  petitions  from  my  constitu- 
ents who  are  concerned  about  certain 
aspects  of  the  universal  social  security 
coverage  provision  of  H.R.  9346.  There- 
fore. I  feel  that  it  is  in  order  to  provide 
an  explanation  of  what  the  bill  would  do 
and  what  it  would  not  do  should  it  be- 
come law. 

H.R.  9346  would  provide  universal  cov- 
erage—that is,  it  would  require  all  Fed- 
eral employees,  all  State  and  local  gov- 
ernment employees,  all  employees  of 
nonprofit  organizations — and  all  Con- 
gressmen— to  participate  in  social  secu- 
rity beglrmlng  in  1982. 

Prior  to  this  date— 1982— the  Civil 
Service  Commission  and  the  Department 
of  Health,  Education,  and  Welfare,  along 
with  the  appropriate  committees  of  Con- 
gress, would  conduct  a  study  of  the  best 
method  to  phase  in  universal  coverage. 
It  is  this  provision,  requiring  a  study  to 
be  made  after  this  bill  Is  passed— which 
presents  what  I  feel  is  a  fatal  flaw  in 
the  universal  coverage  section. 

Why  make  the  study  after  mandat- 
ing universal  coverage?  I  can  see  no 
compelling  reason  why  we  must  man- 
date universal  coverage  now.  There  are 
too  many  questions  regarding  what 
methods  would  be  used  to  coordinate 
public  employee  retirement  programs 
and  social  security,  and  what  the  conse- 
quences of  these  methods  might  be. 

This  is  more  than  simply  a  case  of 
putting  the  cart  before  the  horse.  This 
bill  provides  for  a  gigantic  cart  of  un- 
known qualities  when  we  have  not  yet 
found  a  horse  to  pull  it.  In  fact,  we  do 
not  even  know  If  such  a  horse  exists, 
and  if  it  does,  we  still  do  not  know  how 
much  it  will  cost  and  how  we  are  going 
to  finance  it. 

It  is  little  wonder  that  I  have  received 
over  1,000  telephone  calls,  letters,  aad 
petition  signatures  in  the  last  10  days 
opposing  imiversal  coverage.  When  you 
say  to  a  public  employee,  "you  won't  be 
any  worse  off  than  you  are  now  because 
we  are  going  to  coordinate  your  pension 
plan  with  social  security."  can  you  blame 
that  person  for  asking  "exactly  how  do 
you  plan  to  do  that?"  It  is  understand- 
able that  such  a  person  would  be  upset 
when  you  cannot  supply  an  answer. 

It  seems  totally  inadvisable  to  me  to 
dictate  today  that  universal  coverage  be- 
gin In  1982  when  we  have  not  determined 
how  and  if  such  coverage  can  be  fairly 
implemented.  I  certainly  cannot  support 
an  action  as  precipitous  as  this. 
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THE  BIRTH  OF  THE  CONFEDERATE 
AIR  FORCE 


HON.  DALE  MILFORD 

or  TXXAS 
IN  THS  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  19,  1977 

Mr.  MILFORO.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues a  very  special  celebration,  the 
annual  Confederate  Air  Force  show, 
which  was  held  this  month  in  Harlingen, 
Teas. 

I  had  the  privilege  of  attending  this 
year's  show.  The  CAP  is  dedicated  to 
preserving,  in  flying  condition,  a  com- 
plete collection  of  World  War  11  air- 
craft and  to  perpetuating  the  memory 
ad  the  gallant  deeds  performed  by  men 
and  machines  in  aerial  combat  during 
World  War  n. 

I  would  like  to  place  in  the  Record  an 
article  that  appeared  in  the  Valley  Citi- 
zen on  October  6,  1977 : 

TRE   BBTH   or   THE    CoNTCDBaATS   AlR 

Force 
In  19S1  Lloyd  Nt>len  of  Mercedes  bought  a 
North  American  P-61  "Mustang"  fighter  that 
bad  been  sold  as  Air  Force  surplus.  He  bought 
It  for  the  pleasure  of  flying  one  of  the  finest 
airplanes  ever  buUt  because  this  powerful 
fighter  could  now  be  Sown  just  for  fun  and 
not  under  the  stress  of  combat.  Soon  other 
pilots  became  interested  and  began  to  take 
part. 

They  were  Marvin  Oardner,  Mercedes; 
Billy  Drawe,  Mercedes;  C.  W.  Butler,  Weslaco 
and  Royce  Nbrman,  La  Ferla.  As  a  result  of 
this  enthusiasm,  another  fighter  was  bought : 
a  surplus  U.S.  Navy  Grumman  P8P  "Bear- 
cat." This  gave  the  group  the  latest  types 
of  propeller-driven  fighters  to  see  service 
with  the  Navy  and  Air  Force — the  last  of  a 
line  of  pursuit  and  fighter  aircraft  started 
back  In  1914  and  which  were  developed  in 
service  during  World  War  II. 

As  a  result  of  friendly  competition  between 
ex-mllitary  pilots  of  the  Navy  and  Air  Force 
flying  the  "Mustang"  and  "Bearcat,"  Interest 
In  the  World  War  n  fighter-type  aircraft 
grew.  They  decided  to  acquire  other  types, 
and  In  searching  for  these  aircraft  soon  dis- 
covered that  very  few  remained  intact. 

By  1963,  the  CAP  collection  of  American 
World  War  n  fighter-type  aircraft  was  com- 
plete. The  following  types  bad  been  foimd: 
P-38  Lightning,  P^O  Warhawk,  P-51D  Mus- 
tang. F4F  Wildcat,  F6P  Hellcat,  F8F  Bearcat, 
F4U  Corsair,  P-39  Aircobra,  P-63  Klngcobra, 
P-47  Thunderbolt. 

As  Interest  continued  to  mount,  these  men 
found  themselves  searching  for  foreign  air- 
[  craft  types  to  represent  our  Allies  and  our 
enemies.  Negotiations  began  for  a  Spitfire 
England,  DeHavllland  Mosquito  Bombers 
m  Canada,  a  B-24  In  Mexico,  Mel09s  In 
Spain,  and  others. 
During  the  early  years,  the  Confederate  Air 
orce  fiew  planes  from  a  small  country  air- 
>port  at  Mercedes,  Texas,  with  only  a  2,900 
;  foot  runway.  By  1966,  the  CAP  had  170 
Officer-members  and  an  investment  of 
•306,000.00  in  aircraft  and  buildings  on  this 
strip.  As  the  first  bombers  began  to  arrive,  it 
became  obvious  that  the  runway  was  not  suf- 
ficient In  length  or  base  to  support  the  heavy 
aircraft.  In  1968.  the  CAP  received  and  ac- 
cepted an  Invitation  from  the  enthusiastic 
and  patriotic  citizens  of  Harlingen,  to  move 
the  "OhoBt  Squadron"  and  establish  CAP 
Headquarters  at  their  newly-developed  Inter- 
national Airport.  The  Museum  is  now  housed 
In  three  large  hangars  and  a  World  War  II 
vintage  Army  Air  Corps  office  building  at  the 
Harlingen  Airport,  with  a  combined  floor 
space  of  76.000  sq.  feet.  This  includes  the 


EXTENSIONS  OF  REMARKS 

Bomb  Wing  Hangar,  Fighter  Wing  Hangar, 
and  Maintenance  Hangar,  In  addition  to  the 
office  building  which  houses  the  Indoor  Mu- 
seum, Administrative  Offices  and  Officer*' 
Club.  Visiting  Officers'  Quarters  have  recently 
been  completed  for  the  convenience  of  flight 
and  maintenance  personnel  visiting  and 
working  at  Headquarters. 

The  conventional  Museum  has  a  large  dis- 
play of  World  War  II  memorabilia,  photo- 
graphs, maps,  guns,  and  items  of  interest  to 
everyone.  It  presents  a  chronological  history 
of  the  tragedies,  hardships  and  victories  of 
World  War  II. 

~  The  "group  or  veteran  pilots  investigated  to 
see  what  could  be  salvaged  from  the  surplus 
depots  at  Litchfield  Park  Naval  Air  Station 
and  Davis-Monthan  Air  Force  Base  In  Ari- 
zona. What  they  found  was  not  a  pleasant 
sight — Great  American  combat  aircraft  were 
going  to  the  smelter — the  famous  Corsair, 
Avenger,  Invader,  and  Mitchells.  The  older 
types — the  Flying  Fortress,  Liberator,  Daunt- 
less, Thunderbolt.  Warhawk,  Hellcat,  Wild- 
cat, Lightning — could  not  be  found.  They  had 
long  since  been  disposed  of  or  completely 
destroyed. 

At  this  point,  these  men  decided  that  If  it 
were  possible,  at  least  one  each  of  these  his- 
toric aircraft  would  be  found,  restored  and 
preserved  In  flying  condition,  for  future  gen- 
erations of  Americans. 

These  men  organized  the  Confederate  Air 
Force  and  dedicated  themselves,  their  time, 
money  and  effort  to  the  following  objectives: 

1.  To  preserve,  in  flying  condition,  a  com- 
plete collection  of  combat  aircraft  of  all  mili- 
tary services  of  the  United  States  In  World 
War  11—1939-1946. 

2.  To  perpetuate  in  memory  and  hearts  of 
Americans,  the  spirit  in  which  these  great 
planes  were  flown  for  the  defense  of  our 
Nation. 

3.  To  provide  Museum  buildings  for  the 
permanent  protection  and  display  of  these 
aircraft,  and  to  initiate  and  establish  the 
National  "Combat  Airman  Hall  of  Fame"  as 
a  tribute  to  the  thousands  of  men  and  wom- 
en who  built,  serviced  and  flew  them. 

4.  To  promote  good  fellowship  among  the 
members  of  the  organization  and  to  support 
patriotic  Americans  everywhere,  by  flying 
and  preserving  these  great  aircraft  as  sym- 
bols of  our  American  heritage. 

Colonel  Jethro  E.  Culpeper  emerged  as  the 
mythical  leader  of  the  Confederate  Air  Force. 
A  General  Staff  and  nine  men  serve  as  the 
Corporate  Board  of  Directors  and  conduct 
the  business  of  the  organization. 

Colonel  Culpeper  points  out  that  the  men 
of  the  CAP  are  REBELS  only  In  the  aense 
that  they  are  rebelling  against  the  destruc- 
tion of  these  historic  aircraft.  They  are  rebels 
with  a  cause!  These  planes  could  never  be 
forgotten.  The  memory  of  the  gallant  deeds 
performed  by  men  and  machines  in  aerial 
combat  during  World  War  II  should  be  pre- 
served. The  men  of  the  CAP  have  asssumed 
this  task. 

With  its  course  set,  the  Confederate  Air 
Force  was  chartered  as  a  non-profit  Texas 
corporation  on  September  6,   1961. 

CAP  membership  approached  2300  by  1977 
and  the  Investment  had  exceeded  $1,000,- 
000.00.  Two  of  the  present  Hangar  buildings 
were  provided  by  the  City  of  Harlingen,  and 
the  Fighter  Hanger  was  built  by  men  of  the 
CAP  at  a  cost  of  $67,000.  With  these  aulld- 
ings  already  full,  a  fourth  buUdlng  of  26.000 
sq.  feet  is  being  planned  adjacent  to  the 
present  Fighter  Hangar.  The  CAP  Museum  U 
one  of  the  few  places  in  the  world  which 
provides  indoor  housing  for  its  4  englned 
bombers.  With  40  acres  of  concrete  ramp, 
there  Is  ample  room  for  expansion. 

In  1971,  the  original  objectives  were 
reached — the  collection  of  the  more  promi- 
nent types  of  American  World  War  II  combat 
aircraft  was  complete.  The  last  airplanes  to 
be  acquired  were  at  Headquarters,  or  being 
made  ready  to  return — 
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In  their  determination  to  complete  the 
collection,  the  Colonels  have  added,  for  good 
measure,  an  almost  complete  collection  of 
American  trainer  aircraft,  and  several  of  the 
historically  Important  transport  aircraft  of 
World  War  II.  In  their  quest,  CAF  Officers 
have  returned  20  aircraft  from  foreign 
countries. 

These  aircraft,  now  known  as  "The  Ohoet 
Squadron."  will  be  maintained  as  a  Fylng 
Museum  available  to  the  U.S.  Air  Force,  U.S. 
Navy  and  civic  organizations,  to  be  ilown 
throughout  the  Nation  for  flight  demonstra- 
tion or  display  for  patriotic  and  educational 
purposes.  This  flyable  aircraft  fleet  renders  a 
definite  patriotic  service  to  the  entire  Niiion. 


WHY  AMERICAN  STEEL  COMPANIES 
ARE  IN  TROUBLE:  EUROPEANS 
CONTINUE  TO  BUILD  TRUSTS, 
SUBSIDIZE  STEEL 


HON.  CHARLES  A.  VANIK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1977 

Mr.  VANIK.  Mr.  Speaker,  the  foUowlng 
article  from  the  London  Financial  Times 
of  September  30,  1977,  describes  a  trust 
or  cartel-building  agreement  among 
France's  two  largest  stainless  steel  pro- 
ducers "to  coordinate  areas  of  their  pro- 
duction in  the  face  of  strong  interna- 
tional competition."  The  action  described 
in  this  article  would  undoubtedly  be  ille- 
gal imder  American  antitrust  laws — yet 
such  actions  are  taking  place  throughout 
Europe  and  help  explain  why  American 
companies  are  facing  so  much  unfair 
competition  in  steel. 

The  second  article,  from  the  Septem- 
ber 22,  1977,  issue  of  American  Metal 
Market,  describes  a  new  form  of  "loan" 
assistance  from  the  Swedish  Government 
to  a  steel  company. 

We  are  increasingly  facing  interna- 
tional competition  from  countries  and 
foreign  companies  which  live  and  operate 
under  different  economic  philosophies  In 
which  business  and  government  work 
hand-ln-glove. 

I  believe  in  our  system.  I  believe  it  is 
the  most  efficient,  both  in  the  short  and 
long  run.  But  I  also  believe  we  must  be- 
gin to  develop  new  and  better  tests  and 
measurements  of  the  extent  of  foreign 
government  support  and  subsidy  of  for- 
eign production.  We  cannot  expect  our 
companies  to  compete  and  survive  when 
they  are  competing  against  sovereign 
foreign  nations  which  are  using  their 
local  industries  to  maintain  exports  for 
full  employment  reasons. 

The  articles  follow: 

Two  Steel  Companies  Agree 
To  Cooperate 
(By  Robert  Mauthner) 
Paris,    September    29. — The    two    biggest 
French  producers  of  stainless  steel,  Creusot- 
Lolre,  and  Uglne  Aclers,  a  subsidiary  of  the 
Pechniey-Ugine-Kuhlmann  group,  are  plan- 
ning to  co-ordinate  areas  of  their  production 
m  the  face  of  strong  international  competi- 
tion. 

Under  the  proposed  agreement,  Creusot- 
Lolre  would  abandon  the  production  of  stain- 
less steel  round  bars,  thus  enabling  Uglne 
Aclers  to  expand  its  pioductlon  to  levels  com- 
parable to  those  of  Its  principal  European 
competitors.  * 
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In  return,  Uglne  Aclers  would  leave  the 
field  clear  to  Its  partner  as  regards  the  pro- 
duction and  marketing  of  square  and  flat 
steel  sections. 

A  new  Joint  subsidiary  specialising  in  wire- 
drawing would  be  set  up  to  enable  the  French 
steel  Industry  to  compete  with  the  leading 
companies  In  the  world  in  this  field. 

Creusot-Loire  would  produce  the  stainless 
steel  wire  for  the  new  Joint  company,  while 
Uglne  Aclers  would  continue  to  manufacture 
chrome  products.  The  latter  company  wlU 
produce  wire  for  other  consumers. 

The  whole  agreement  is  still  subject  to  the 
approval  of  the  various  works  committees  In- 
volved, and,  even  more  Important,  must 
receive  the  authorization  of  the  European 
Commission.  If  this  is  forthcoming,  the  ar- 
rangements would  come  Into  effect  at  the 
beginning  of  1978. 

Financially  Depressed  Uddeholms  Receives 
$122-Mii.LioN  Government  Loan 

London. — The  Swedish  government  has 
come  to  the  aid  of  financially  pressed  Ud- 
deholms AB,  with  a  •122-mlllion  conditional 
loan  to  bolster  the  firm's  dwindling  cash  re- 
serves and  enable  it  to  complete  a  restructur- 
ing program  begun  last  year. 

Sweden's  new  non-Socialist  government 
has  adopted  a  new  approach  to  aid  for 
private  Industry  with  the  Uddeholms  loan. 
The  "conditional"  loan  granted  by  the  gov- 
ernment has  traditionally  been  used  for  In- 
dustrial development  projects  and  Is  repay- 
able only  when  the  project  (or  In  this  case. 
Uddeholms  Itself)  becomes  profitable. 

Announcement  of  the  loan  coincided  with 
publication  of  Uddeholms  financial  results 
for  the  first  half  of  1977.  The  firm  showed  a 
pretax  loss  of  $39.3-mllllon  during  the  first 
half,  compared  with  $4.9-mllllon  loss  in  last 
year's  like  period. 

Losses  attributed  to  steel  operations  during 
the  first  six  months  totaled  $23.1-milllon. 

Uddeholms'  sales  for  the  six-month  period 
were  825&.8-milllon,  17  percent  higher  than  a 
year  ago,  reflecting  mainly  the  acquisition  of 
Stora  Kopparberg  AB's  specialty  steel  opera- 
tions rather  than  any  increase  in  volume. 

Uddeholms'  cash  flow  problems  have 
stemmed  from  the  combined  effects  of  the 
steel  recession  and  the  demands  of  a  major 
Investment  program  Inaugurated  In  1974. 

The  firm's  interest  expenditure  during  the 
first  half  had  grown  to  $13.3-milllon,  versus 
$8.4-miIUon  In  the  second  half  of  1976  and 
$6.8-milllon  in  last  year's  first  six  months. 
New  long-term  borrowings  increased  by  $103- 
mllllon  during  the  first  half  of  this  year. 

The  company's  financial  prospects,  said 
Uddeholms'  management  Is  continuing  to  de- 
teriorate, and  an  even  larger  loss  is  antici- 
pated for  the  second  half  of  this  year.  As 
part  of  its  restructuring  effort.  Uddeholms 
has  already  trimmed  1,00  persons  from  the 
workforce  and  is  expected  to  shed  another 
1 ,500  by  the  end  of  1978. 

The  government  loan,  then,  is  a  Godsend 
for  Uddeholms,  especially  Ijecause  It  Imposes 
no  new  financial  burden  on  the  firm.  Repay- 
ment of  the  loan  will  start  only  when  Ud- 
deholms Is  able  to  renew  dividend  payments 
to  its  shareholders. 
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honoring  Jimmy  Cromwell,  Jr.  of  Town- 
send,  Tenn.,  in  winning  two  gold  medals 
and  a  bronze  medal  in  recordbreaking 
performances  at  the  World  Deaf  Olym- 
pics which  were  held  in  Romania. 

Jimmy,  who  is  an  18-year-old  senior 
at  the  Tennessee  School  for  the  Deaf 
in  Knoxville,  Tenn.,  has  been  deaf  since 
childhood.  Nonetheless,  he  has  not  al- 
lowed his  handicap  to  stand  in  the  way 
of  living  life  to  the  fullest. 

While  he  has  been  a  student  at  the 
Tennessee  School  for  the  Deaf,  Jimmy 
has  been  captain  of  the  swimming  team 
for  the  past  4  years,  quarterback  of  the 
school's  football  team  for  2  years  and  a 
member  of  the  track  team. 

Jimmy  broke  a  world's  record  for  the 
Deaf  Olympics  in  winning  a  gold  medal 
in  the  100-meter  breaststroke.  He  also 
set  a  new  world's  record  and  won  a  gold 
medal  as  part  of  the  100-meter  relay 
team.  He  captured  a  bronze  medal  in  the 
200-meter  breaststroke. 

His  spirit  and  determination  in  over- 
coming his  handicap  should  be  an  in- 
spiration to  all  of  us.  Jimmy  has  repre- 
sented himself,  his  family,  and  his  coun- 
try honorably  and  we  wish  him  well. 
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JIMMY    CROMWELL,    WORLD    DEAF 
OLYMPICS  WINNER 


HON.  JOHN  J.  DUNCAN 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1977 

Mr.  DUNCAN  of  Tennessee.  Mr.  Speak- 
er, I  would  like  to  take  this  opportunity 
to  ask  colleagues  to  join  in  with  me  in 


THE  PRESIDENT  PLAYS  THE 
POLITICS  OF  ENERGY 


HON.  OLIN  E.  TEAGUE 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  the  intem- 
perate remarks  of  the  President  of  the 
United  States  with  respect  to  the  oil  In- 
dustry of  this  country  were  not  only 
shocking,  but  surprising  to  say  the  least. 
They  are  surprising  because  he  has 
lashed  out  at  a  group  of  people  who  sus- 
tained him  in  the  last  days  of  his  cam- 
paign for  tiie  Presidency  and  delivered 
the  State  of  Texas  to  his  winning  column. 
This  was  done  based  on  a  letter  directed 
to  Governor  Dolph  Briscoe  dated  Octo- 
ber 19,  1976,  a  copy  of  which  I  would  like 
to  insert  in  the  Record  at  this  point: 
October  19.  1976. 
Hon.  Dolph  Briscoe, 

Groremor  of  Texas,  Capitol  Building,  Austin, 
Tex. 

Dear  Governor  Briscoe:  The  formulation 
of  a  workable  national  energy  policy  Imple- 
mented by  a  responsive,  understandable  gov- 
ernmental structure  will  be  of  highest  pri- 
ority m  a  Carter  administration.  If  we  are  to 
reach  our  ^oai  jf  full  employment  and  a 
healthy,  growing  economy,  we  mxist  reduce 
our  danger.>us  dependence  on  foreign  oil  and 
we  must  develop  our  own  domestic  energy 
supplies.  These  resources  must  be  produced 
and  used  in  an  environmentally  acceptable 
manner  at  a  cost  that  the  consumer  can  af- 
ford to  pay. 

A  sound  energy  policy  must  aggressively 
promote  conservation  of  our  scarce  oil  and 
gas  resources.  This  is  the  only  way  in  which 
we  can  hope  to  make  ends  meet  In  our  energy 
budget.  But,  coupled  with  energy  conserva- 
tion, our  policy  must  encourage  additional 
production  of  our  domestic  reserves. 

Eight  years  of  Republican  administration 
have  failed  to  produce  an  energy  policy.  De- 
mand for  new  energy  supplies  has  Increased 
by  over  4  percent  per  year  since  1969 — even 
though   demand  was  reduced  considerably 


during  the  recession  triggered  by  the  Arab  oU 
embargo.  At  the  same  time,  domestic  pro- 
duction and  resources  have  decreased  sub- 
stantially, and  dependence  on  foreign  sup- 
plies has  Increased  from  36  percent  prior  to 
the  embargo  to  over  40  percent  today. 

To  Increase  our  domestic  production,  I 
have  proposed  three  Important  steps. 

First,  I  will  work  with  the  Congress,  as 
the  Ford  administration  has  been  unable  to 
do,  to  deregulate  new  natural  gas.  The  de- 
control of  producers  prices  for  new  natural 
gas  would  provide  an  Incentive  for  new  ex- 
ploration and  would  help  our  nation's  oil 
and  gas  operators  attract  needed  capital. 
Deregulation  of  new  gas  would  encourage 
sales  in  the  interstate  market  and  help  les- 
sen the  prospect  of  shortages  in  the  non- 
producing  states  which  rely  on  Interstate 
supplies.  While  encouraging  new  production, 
this  proposal  will  protect  the  consumer 
against  sudden,  sharp  Increases  in  the  aver- 
age price  of  natural  gas. 

Second,  I  believe  we  should  act  to  encour- 
age enhanced  recovery  from  wells  already  in 
production.  As  you  well  know,  an  average 
of  60  percent  of  our  oil  remains  In  the 
ground  after  standard  recovery  methods 
have  been  exhausted.  It  is  estimated  that  up 
to  60  billion  barrels  of  crude  could  be  added 
to  our  supply  If  enhanced  recovery  tech- 
niques are  used.  Since  the  environmental 
costs  have  already  been  largely  paid  on 
these  resources,  both  consumers  and  pro- 
ducers alike  benefit  from  development  of 
this  resource. 

Third,  I  favor  a  substantial  shift  from 
the  use  of  oil  and  gas — our  highest  quality 
energy  sources — to  coal,  which  we  have  in 
abundance.  We  must  Immedlatley  begin  a 
program  to  encourage  conversion  from  the 
use  of  petroleum  and  natural  gas  to  coal  In 
those  applications  for  which  coal  is  an  ac- 
ceptable substitute.  Our  present  demand  for 
coal  Is  limited  by  two  important  factors. 
First,  we  have  geared  our  technological 
growth  to  oil  and  gas  for  well  over  100  years. 
Second,  we  have  failed  to  establish  a  stable 
regulatory  climate  in  which  coal  producers 
are  sure  of  the  rules  of  the  game  before  they 
make  investments  in  expanded  production 
or  new  mines.  Switching  to  the  use  of  coal 
win  require  strong  presidential  leadership 
and  proper  federal  Incentives  to  encourage 
the  conversion  process.  A  Carter  Adminis- 
tration wiU  provide  this  leadership. 

I  hope  these  policy  recommendations  will 
help  to  put  my  views  on  the  supply  aspects 
of  the  energy  problem  into  focus.  Without  a 
strong  commitment  to  Increasing  our  domes- 
tic production,  while  maintaining  basic  en- 
vironmental principles,  we  ^nnot  hope  to 
reverse  the  unhealthy  trends  which  the  lack 
of  leadership  of  the  current  administration 
has  produced. 
Sincerely, 

Jimmy  Cartes. 

I  would  ask  my  colleagues  in  this 
body,  does  the  present  energy  policy  of 
the  President  resemble  in  any  way,  form 
or  fashion,  what  he  promised  the  Gov- 
ernor of  my  State,  the  State  of  Texas, 
he  would  do  for  the  "robber  barons  and 
war-proflteering"  oil  industry  of  this 
country? 


GARFIELD  HOSPITAL— 50TH 
ANNIVERSARY 


HON.  GEORGE  E.  DANIELSON 

OF  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday.  October  19,  1977 
Mr.  DANIELSON.  Mr.  Speaker,  in  a 
few  days,  on  Sunday.  October  23,  1977, 
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the  Oarfleld  Hospital,  located  in  my 
congressional  district,  will  celebrate  its 
SOtii  anniversary. 

In  1927.  Dr.  I.  M.  Feldcamp  expanded 
his  office  into  a  small  24-bed  hospital 
with  surgical  facilities.  That  hospital  is 
now  one  of  the  most  progressive  in  the 
area  and  has  grown  into  a  major  re- 
gional medical  facility  with  229  beds. 

Located  in  the  city  of  Monterey  Park, 
Calif.,  its  open  heart  surgery  team  now 
performs  10  to  12  operations  a  month, 
a  seven-bed  hemodialysis  unit  has  a 
caseload  of  40  patients  a  week,  and  the 
emergency  room  treats  1,000  cases  a 
month  on  a  24-hour  basis. 

From  its  humble  beginnings  50  years 
ago,  Oarfleld  Hospital  has  grown  into  a 
major  facility  that  offers  topflight  medi- 
cal services  to  residents  of  Monterey 
Park  and  surrounding  communities,  and 
I  am  sure  that  Dr.  Feldcamp.  who  is  now 
88  years  old  and  still  practicing  medi- 
cine, will  be  very  proud  when  he  attends 
the  golden  anniversary  celebration  this 
coming  Sunday. 


BUCKEYE  ELKS  LODGE  NO.  73  HON- 
ORS YOUNGSTOWN  COMMUNITY 
LEADERS 


HON.  CHARLES  J.  CARNEY 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  19,  1977 

Mr.  CARNEY.  Mr.  Speaker,  on  Octo- 
ber 27,  1977.  the  Buckeye  Elks  Lodge 
No.  73  Improved  Benevolent  and  Pro- 
tective Order  of  the  Elks  of  the  World, 
will  hold  its  23d  annual  recognition  ban- 
quet at  the  Buckeye  Elks  Youth  Devel- 
opment Center  in  Youngstown,  Ohio. 

The  lodge  is  honoring  outstanding 
business  and  community  leaders,  and 
members  of  the  order,  at  this  year's  ban- 
quet. This  cross  section  of  Youngstown 
area  leaders,  including  business,  labor, 
the  professions,  and  the  news  media,  is  a 
reflection  of  the  civic  pride  that  exists 
within  our  community.  These  individ- 
uals encourage  us  to  think  positively 
about  our  city,  thereby  helping  us  to  con- 
front our  common  problems.  Their  de- 
sire to  Improve  our  community  certain- 
ly deserves  to  be  recognized  and  aided. 

Broad-based  support  for  the  develop- 
ment of  civic  pride  is  necessarj'  to  in- 
sure the  Mahoning  Valley's  future  well- 
being.  Only  a  coalition  composed  of  all 
segments  of  Youngstown's  entire  com- 
munity can  lay  the  foundation  on  which 
to  solve  the  problems  that  face  us.  By 
noting  the  efforts  of  these  individuals  on 
behalf  of  their  community,  others  will  be 
encouraged  to  take  an  active  interest  in 
making  Youngstown  a  better  place  to 
live. 

I  commend  the  Buckeye  Elks  Lodge 
No.  73  for  recognizing  and  honoring  our 
community  leaders.  The  Buckeve  Elks 
have  always  exemplifled  the  high  ideals 
of  community  involvement.  They  are 
dedicated  to  the  youth  of  the  community ; 
education  programs  and  physical  train- 
ing programs  for  youth  take  place  at  the 
Buckeye  Elks  Youth  Development 
Center.  In  addition,  the  Elks  sponsor  arts 
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and  crafts  programs  for  all  senior  citi- 
zens who  wish  to  Join  in  these  activities. 
They  also  promote  and  defend  civil  lib- 
erties in  the  community. 

The  officers  and  members  of  the 
Youngstwon  Lodge  of  the  Buckeye  Elks 
are  an  asset  to  our  community,  because 
they  stress  involvement  in  local  affairs 
and  fraternal  cooperation  in  all  of  their 
endeavors.  The  preamble  to  their  consti- 
tution urges  that  "the  spirit  of  patriot- 
ism be  enlivened  and  exalted."  These  are 
the  Ingredients  of  a  positive  community 
spirit,  and  the  means  by  which  the  wel- 
fare of  the  Mahoning  Valley  can  be  pro- 
moted. I  am  proud  to  be  an  honorary 
member  of  the  Buckeye  Elks  Lodge  No. 
73.  and  to  support  its  endeavors. 

Mr.  Speaker,  at  this  time  I  would  like 
to  insert  a  list  of  those  who  will  receive 
honorary  degrees  from  the  lodge  for 
their  services  to  the  community  and  to 
the  Buckeye  Elks  Youth  Center.  I  am 
pleased  to  be  able  to  extend  my  sincere 
congratulations  and  best  wishes  to  each 
of  them. 

The  list  follows: 

Dr.  Henry  W.  Holden,  local  practitioner. 

Mr.  John  Palermo,  Mahoning  County  Com- 
missioner. 

Mr.  George  Blndas,  Mahoning  County 
Commissioner. 

Mr.  William  Mlttler.  Youngstown  Advertis- 
ing Manager,  the  Youngstown  Vindicator. 

Mr.  Donald  W.  McOowan.  President,  Dollar 
Savings  and  Trust  Company. 

Mr.  C.  R.  Warden,  Assistant  Secretary,  Dol- 
lar Savings  and  Trust  Company. 

Mr.  Prank  C.  Watson,  President,  Youngs- 
town Welding  and  Engineering  Company. 

Mr.  Pedro  Tomez,  Buckeye  Elks  Youth  Box- 
ing Trainer. 

Mr.  Wllbert  Johnson,  Director  of  Youth, 
Buckeye  Elks  Youth  Development  Center. 

Mr.  George  Johnson.  Trustee,  Buckeye 
Lodge. 

Mr.  Leonard  McCormlck,  Banquet  Chair- 
man. 

Mr.  Alonzo  M.  Wilson,  Banquet  Reserva- 
tions Chairman. 

Dr.  Ernest  Perry,  Toastmaster. 

Mr.  John  T.  Smith,  President,  Greater 
Youngstown  AFL-CIO  Council. 

Mr.  Mlzell  Stewart,  Sr.,  Exalted  Ruler  of 
Buckeye  Elks  Lodge  No.  73. 
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THE  SIMPLE,  EQUITABLE  SOLUTION 
TO  THE   ILLEGAL  ALIEN  PROBLEM 


HON.  DON  BONKER 

OF   WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1977 

Mr.  BONKER.  Mr.  Speaker,  I  will  soon 
be  introducing  legislation  which  I  be- 
lieve is  a  promising  approach  to  the  ille- 
gal alien  problem.  Proposals  have  been 
made  to  punish  employers  who  hire  ille- 
gal aliens,  to  increase  the  penalties  for 
illegal  entrants  who  are  caught,  to  grant 
amnesty  to  aliens  already  in  the  United 
States,  and  even  to  make  a  Berlin  Wall 
out  of  our  borders.  Unfortunately,  most 
of  these  proposals  either  ignore  the  in- 
centive that  attracts  aliens  to  this  coun- 
try— employment — or,  as  in  the  case  of 
penalizing  the  employer,  unfairly  burden 
a  person  who  usually  has  neither  the  re- 
sources nor  the  time  to  verify  proof  of 


citizenship  or  legal  entry  for  his  em- 
ployees. 

Because  illegal  aliens  come  to  this 
country  to  flbd  jobs.  controUing  the  ac- 
cess to  employment  of  these  people 
would  seem  to  be  the  logical  remedy. 
Present  measures  have  been  wholly  in- 
adequate in  this  respect.  Easily  counter- 
feited temporary  work  permits  ("green 
cards"),  drivers  licenses,  social  security 
cards,  and  other  documents  are  readily 
available  to  the  Illegal  alien.  The  ques- 
tion, then,  is  how  best  to  document  work 
eligibility. 

The  law  now  requires  that  all  gainfully 
employed  people  have  a  social  security 
number,  and  recommends  that  they 
show  their  social  security  card  to  their 
employer.  Thus,  the  basic  system  for 
controlling  employment  eligibility 
through  a  single  document  is  already 
established.  The  problem  is  that  the  sim- 
ple blue  and  white  social  security  card 
we  are  familiar  with  is  easily  obtained  at 
the  local  social  security  office  or  on  the 
black  market.  An  alien  can  get  a  valid 
card  from  the  Social  Security  Adminis- 
tration by  using  a  counterfeited  work 
permit,  or  buy  a  bogus  one  on  the  street 
for  a  modest  price.  Any  person  17  or  un- 
der (or  any  person  who  passes  for  that 
age)  is  not  required  to  show  any  identl- 
flcation  whatsoever  to  obtain  a  social 
security  card.  Clearly,  the  social  secu- 
rity card  in  its  present  form  could  not 
be  used  to  document  employment  eligi- 
bUity;- 

My  bill  would  require  HEW  to  issue 
"counterfeit-proof"  social  security  cards. 
Proof  of  citizenship,  or  of  legal  entry 
conflrmed  by  the  Immigration  and  Nat- 
uralization Service,  would  be  needed  be- 
fore a  card  could  be  issued.  An  employer 
would  be  required  to  check  a  new  em- 
ployee's social  security  card  and  would 
be  permitted  to  ask  for  additional  identi- 
fication to  assure  that  the  bearer  of  the 
card  is  the  valid  holder.  However,  the 
major  responsibility  for  assuring  the  le- 
gal employability  of  a  person  would  be 
on  the  Government,  not  the  employer. 
A  single  card,  which  need  be  shown  only 
to  obtain  employment,  could  also  go  a 
long  way  toward  reducing  the  harass- 
ment of  Hispanic  Americans  and  other 
citizens  of  foreign  origin.  The  bill  speci- 
fies that  use  of  the  card  for  identifica- 
tion is  limited  to  the  purposes  of  the 
bill. 

With  the  careful  issuing  of  counter- 
feit-proof social  .security  cards,  we  would 
have  a  simple,  effective,  and  efficient 
means  for  controlling  the  employment  of 
illegal  aliens.  Without  the  attraction  of 
employment  in  the  United  States,  the  in- 
centive for  illegal  immigration  would  be 
greatly  reduced. 

As  the  following  editorial  from  the  Lon 
Angeles  Times  argues,  this  "simple  card" 
would  be  the  best  remedy  to  the  illegal 
alien  problem : 

A  Card,  a  Simple  Card 

We  cannot  understand  the  reluctance  of 
the  Carter  Administration  to  support  the 
proposal  most  likely  to  slow  the  flood  of  Ille- 
gal aliens  across  our  borders — a  counterfeit- 
proof  Social  Security  card. 

Nonclttzens  pour  Into  this  country  by  the 
tens  of  thousands  every  month  to  look  for 
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work,  and  the  ready  availability  of  false  evi- 
dence of  citizenship  or  legal  status  Immedi- 
ately enables  them  to  qualify  for  employ- 
ment. 

President  Carter's  amnesty  plan  attempts 
to  deal — we  think  unsatisfactorily — with  the 
millions  of  illegals  already  here,  but  it  re- 
jects the  strongest  deterrent  to  future  bor- 
der-crossings. 

The  pressure  along  the  Mexican  border  is 
growing,  and  Carter  ought  to  respond  to  new 
evidence  that  his  amnesty  proposals  are  en- 
couraging, rather  than  discouraging.  Illegal 
immigration. 

Last  week,  the  U.S.  Border  Patrol  said  there 
had  been  a  Sl^r  increase  In  the  apprehension 
of  Illegal  aliens  trying  to  enter  from  Mexico 
since  the  President  made  his  amnesty  recom- 
mendations earlier  this  month. 

The  arrest  count  was  60,705  in  the  first 
three  weeks  of  August,  against  33.495  for  the 
same  three  weeks  last  year.  Applying  the 
patrol's  own  estimate  that  it  catches  only  one 
In  three  of  the  aliens,  more  than  100,000  made 
it  into  this  country. 

Many  Border  Patrol  station  chiefs  blame 
the  amnesty  announcement  for  the  increase, 
"It's  a  topic  of  conversation  in  every  village 
In  Mexico,"  one  of  them  said. 

Although  we  agree  that  the  prospect  of 
amnesty  is  an  Incentive  to  Mexicans  and 
other  foreign  nationals,  it  cannot  be  held  en- 
tirely responsible  for  the  sudden  higher  rate 
at  which  they  are  trying  to  enter  the  country. 

The  drought  in  the  northern  agricultural 
regions  of  Mexico  is  adding  to  the  already 
high  unemployment  rate.  The  recent  down- 
ward fluctuation  of  the  peso,  and  staggering 
increases  in  the  price  of  food,  are  impoverish- 
ing even  larger  numbers  of  Mexicans. 

Another  of  Carter's  proposals — to  Increase 
the  size  of  the  Border  Patrol — will  only  slow, 
not  stop,  the  Inrush.  The  disparity  in  oppor- 
tunities and  living  conditions  will  continue 
to  attract  the  poor  of  other  nations  to  this 
country. 

Nor  will  Carter's  plan  to  penalize  employ- 
ers who  knowingly  hire  Illegals  have  much 
effect.  It  is  possible  for  aliens  to  buy  all  the 
Identiflcation  that  an  employer  could  reason- 
ably require  before  they  even  enter  this  coun- 
try— birth  certlflcates.  Social  Security  cards, 
driver  licenses,  rent  and  utility  receipts.  And 
all  of  It  counterfeit. 

One  forger  in  a  Mexican  border  town  sold 
$232,348  worth  of  false  birth  certificates  in 
Just  three  months.  He  is  now  in  prison,  but 
scores  of  others  are  carrying  on  the  lucrative 
trade. 

A  Social  Security  card  with  electronic  cod- 
ing would  be  fraudproof  because  it  could  be 
read  only  by  a  computer,  and  it  would  permit 
employers  to  verify  an  applicant's  legal  status 
without  delay  and  without  the  interrogation 
that  legal  citizens  of  Hispanic  and  other 
origins  must  now  undergo  in  employment 
offices. 

We  think  it  is  unreasonable  to  threaten 
employers  with  sanctions  for  knowingly  hir- 
ing illegals  if  there  Is  no  single  document 
that  establishes  status  beyond  all  doubt.  If 
employers  accept  a  bogus  Social  Security 
card  and  inquire  no  further,  are  they  guilty 
of  "knowingly"  hiring  an  illegal?  A  forgery- 
proof  card  would  end  all  such  doubts. 

The  one  objection  we  have  heard  is  that 
this  form  of  identification  card  smacks  of  the 
citizen  registration  common  to  totalitarian 
governments.  We  disagree.  Almost  all  work- 
ing Americans  now  have  Social  Security 
cards,  and  must  give  their  numbers  when 
applying  for  work.  The  new  card  would  con- 
tain no  more  information  than  the  present 
one,  and  would  have  to  be  shown  only  to 
prospective  employers.  It  would  be  a  protec- 
tion for  Hlspanlcs  and  others  who  are  in  this 
country  legally,  but  who  now  suffer  the 
greatest  harassment  in  trying  to  prove  their 
status.  That,  too,  would  end  with  the  new 
card. 
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Carter  should  heed  the  recommendation 
of  Secretary  of  Labor  F.  Ray  Marshall,  who 
agrees  with  us  that  a  new  form  of  positive 
Identification,  without  which  illegal  aliens 
could  not  find  Jobs,  is  the  best  way  to  deter 
them  from  crossing  the  border. 


FLOYD  W.  CARLSON— A  PILOT'S 
PILOT 


HON.  DALE  MILFORD 

OF  'TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  19,  1977 

Mr.  MILFORD.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  all  Mem- 
bers of  Congress  the  record  of  a  truly 
great  American — Floyd  W.  Carlson. 

Every  helicopter  pilot  in  America 
knows  this  name  well.  He  is  truly  one  of 
the  living  pioneers  of  the  helicopter. 

When  Floyd  W.  Carlson  set  out  to 
leam  to  fly  a  helicopter  35  years  ago 
there  was  no  book  on  the  procedure,  so 
he  began  establishing  techniques  that 
have  been  used  by  thousands  of  pilots. 
There  were  no  certification  standards 
peculiar  to  helicopters.  Carlson  was  in- 
strumental in  their  development,  includ- 
ing some  which  remain  relatively  un- 
changed today. 

In  recognition  of  his  long  and  contin- 
uing accomplishments  in  improving  the 
caliber  of  heUcopters  and  of  the  men 
who  fly  them,  Carlson  has  been  elected 
an  honorary  fellow  of  the  Society  of  Ex- 
perimental Test  Pilots. 

It  is  another  major  milestone  in  the 
career  of  Carlson,  whose  early  flights 
culminated  in  the  awarding  of  the  world's 
first  commercial  helicopter  license  to  a 
Bell  model  47  by  the  Civil  Aeronautics 
Administration  (now  FAA)  on  March  8, 
194C.  He  has  played  a  significant  role  in 
flight  research  programs  ever  since  while 
serving  as  chief  pilot,  director  of  flight 
and  in  his  present  capacity  as  special 
projects  engineer  for  Bell  Helicopter 
Textron. 

Carlson  formally  received  the  honor 
(October  15  during  the  society's  21st  sym- 
posium in  Bieverly  Hills.  Csdif.  His  name 
will  be  placed  alongside  those  of  such 
aviation  luminaries  as  Charles  A.  Lind- 
bergh and  Jimmy  Doohttle  on  the  select 
roster  of  recipients  of  this  accolade. 

A  native  of  Jamestown,  N.Y..  Carlson 
joined  Bell  Aircraft  Corp.  in  Buffalo  in 
June  1942  to  test  flghter  planes.  Shortly 
thereafter  he  became  one  of  the  small 
group  chosen  to  pioneer  the  development 
of  a  Bell  helicopter,  joining  inventor 
Arthur  Young,  his  apprentice,  Bart  Kel- 
ley,  and  a  handful  of  others  assigned  to 
the  project  headquartered  in  an  aban- 
doned garage  in  the  suburbs. 

His  flrst  hehcopter  flight  was  made 
in  December  1942  in  the  model  30.  which 
was  tethered.  Gradually.  Carlson  mas- 
tered the  trick  of  hovering  by  staying 
motionless  with  slack  in  the  cable. 

In  June  1943  the  cable  was  removed 
and  Carlson  flew  the  helicopter  slowly 
around  a  meadow  before  landing.  It  was 
a  major  accomplishment  in  those  grab- 
hold-and-hang-on  days.  There  were  no 
rudder  pedals,  a  tiller  bar  being  used  to 
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assist  in  maintaining  directional  con- 
trol of  the  aircraft. 

Within  a  month,  the  first  cruising  and 
maneuvering  flights  were  carried  out  at 
a  nearby  airport.  A  dressed-up  fuselage 
and  paint  job  were  added  to  the  flying 
test  rig  for  this  occasion,  which  at- 
tracted a  few  hecklers.  To  paraphrase 
Bart  Kelley's  notes: 

Amid  wisecracks  of  the  local  light  air- 
plane pilots  the  rotor  was  started  and  the 
helicopter  went  to  town. 

Go  to  town  it  did,  leading  to  CAA 
designation  (NC-IH)  for  the  model  47 
less  than  31  months  later  to  signal  the 
start  of  the  commercial  helicopter  in- 
dustry, i 

During  Carlson's  precertification  era 
flights,  a  suitable  pilot  control  system 
was  developed  as  a  result  of  numerous 
evaluations.  These  included  a  cyclic  con- 
trol which  varied  the  swashplate  to  give 
pitch  and  roll  axis  control  similar  to 
pilot  inputs  in  an  airplane.  A  collective 
with  throttle  was  developed  for  power 
management  and  rotary  blade  pitch.  Di- 
rectional control  was  improved  through 
implementation  of  a  rudder  pedals  walk- 
ing beam  concept. 

Carlson  has  exercised  considerable  in- 
fluence on  the  design  and  development 
of  Bell's  machines  ever  since.  Not  only 
has  he  proved  the  structural  integrity 
and  characteristics  of  the  hehcopter 
through  intensive  flight  tests,  but  he  also 
has  contributed  numerous  suggestions 
which  have  added  to  the  pilot's  concep- 
tion of  comfort  and  flight  control.  Flying 
safety  always  has  been  given  top  pri- 
ority. First  flights  on  all  new  models  of 
Bell  helicopters  through  the  late  sixties 
were  made  with  Floyd  at  the  controls. 

His  co-workers  on  the  early  develop- 
ment team  marveled  at  his  ability  to 
think  one  step  ahead  in  establishing 
emergency  procedures.  Carlson  pushed 
through  the  helicopter's  two-per-rev  vi- 
bration to  35  to  40  knots  to  confirm 
getting  through  transition.  While  its  vir- 
tually impossible  to  document  some  of 
the  helicopter  "firsts."  Carlson  is  known 
to  have  made  autorotation — engine  off — 
landings  as  early  as  August  1943  and  was 
widely  consulted  regarding  his  tech- 
niques. 

Carlson  made  several  dramatic  dem- 
onstrations of  the  helicopter's — and  his 
own — fiying  capabilities  during  the  mid- 
forties.  Some  were  scheduled.  Some  were 
emergencies. 

In  May  1944.  he  made  the  first  indoor 
helicopter  fiight  in  the  United  States, 
and  only  the  second  in  the  world.  In  the 
65th  Regiment  Armory  in  Buffalo.  The 
fiight  was  staged  at  the  request  of  CTvil 
Air  Patrol  officials  to  show  the  stability 
and  precision  control  of  the  aircraft  and 
its  ability  to  take  off.  maneuver  and  land 
in  restricted  areas. 

In  January  1945.  Carlson  fiew  the  flrst 
mercy  mission  with  the  helicopter.  Bell's 
chief  test  pilot.  Jack  Woolams,  had  to 
bail  out  of  a  P-59,  the  first  U.S.  Jet  air- 
plane, at  high  altitude.  Woolams  was 
injured  as  he  leaped.  He  managed  to  pull 
the  ripcord.  but  when  the  chute  opened, 
the  sudden  snap  caused  his  flying  boots 
to  be  torn  from  his  feet.  Temperature  at 
this  altitude  was  30°  below  zero  and  the 
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deecent  took  almost  15  minutes.  Oround 
temperature  was  10°. 

Woolams  had  to  walk  a  mile  through 
deep  snow  to  And  shelter.  He  phoned  the 
company  and  stated  his  location  and  the 
need  for  Immediate  medical  attention, 
particularly  for  bis  frozen  feet.  Snow 
drifts  precluded  use  of  an  ambulance. 
The  helicopter  flew  about  20  miles  to  the 
scene,  delivered  a  physician  to  the  farm- 
house and  treatment  was  administered. 

Two  months  later,  four  fishermen  were 
marooned  on  crumbling  ice  2  miles  out  in 
Lake  Erie.  The  Coast  Guard  was  unable 
to  reach  two  of  the  men  and  Anally  called 
for  the  Bell  helicopter. 

Carlson  flew  to  the  scene,  reconnoit- 
ered  and  went  to  work.  The  ice  near  the 
men  was  too  thin  to  permit  him  to  actu- 
ally land.  But,  by  the  most  adroit  man- 
[  euverlng  and  control,  he  managed  to 
:  hover  with  the  landing  wheels  of  the 
helicopter  touching — but  not  resting  on — 
the  mush  ice.  He  maintained  this  posi- 
tion with  complete  stability  while  the 
first  man  climbed  aboard.  After  taking 
his  passenger  to  shore,  Carlson  flew  back, 
repeated  his  performance  and  rescued 
the  second  man.  For  this  feat,  he  was 
awarded  the  Treasury  Department  Silver 
Medal. 

It  was  an  unrivaled  demonstration  of 
stability  control,  precision  handling,  abil- 
ity to  operate  under  emergency  condi- 
tions, and  the  capability  of  the  helicop- 
ter to  do  things  that  no  other  vehicle 
could  accomplish. 

All  of  these  operations  took  place  be- 
fore the  helicopter  certlflcatlon  by  the 
CAA.  ' 

These  performances  were  forerunners 
of  what  the  helicopters  were  to  do  a  few 
short  years  later  In  the  Korean  conflict — 
the  first  mass  use  of  rotorcraft.  There 
they  rescued  an  estimated  25,000  wound- 
ed United  Nations  soldiers  and  Korean 
clvUians. 

Mention  any  of  the  ensuing  model  47's, 
which  had  a  production  history  of  27 
years;  the  tandem-rotor  HSL;  the  fa- 
mous Huey  series;  the  JetRanger;  the 
XV-3  and  its  present,  Improved  descend- 
ant, the  tilt- rotor  XV-15;  the  Cobra 
armed  helicopters  and  now  the  twin- 
engine  222.  Carlson  had  a  major  hand  in 
their  development,  from  embryonic  stage 
to  their  most  advanced  status,  and  made 
the  first  filght  in  most  of  them. 

Today,  he  continues  to  play  a  domi- 
nant role  in  promoting  state-of-the-art 
advances  relative  to  the  handUng  quali- 
ties of  company  aircraft.  He  is  particu- 
larly involved  in  the  area  of  instrument 
filght  and  cockpit  workload  improve- 
ments, which  are  opening  up  a  whole  new 
era  of  productive  utilization  of  these 
machines. 

Carlson's  love  affair  with  aviation  be- 
gan in  1926  when,  at  the  tender  age  of  9, 
he  fiew  in  a  Jenny  with  his  older  brother. 
Milt.  By  1933  he  had  soloed  in  a  Piper 
Cub  and  obtained  a  private  license.  Three 
years  later,  he  obtained  his  commercial 
license,  instrument  and  Instructor  rat- 
ings and  went  on  to  perform  general 
charter  and  Instruction  fiying  for  Buf- 
falo Aeronautics  imtll  he  was  hired  by 
Bell.  There,  he  added  helicopter  multl- 
and  single-engine  credentials. 

In  his  early  years  at  Bell,  Carlson 
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somehow  managed  to  make  numerous 
flights  of  both  development  and  produc- 
tion fixed -wing  aircraft  while  the  com- 
pany's first  helicopter  was  struggling  to- 
ward full-blown  emergence. 

Included  were  P-39  production  filghts 
and  armament  tests;  Initial  development 
performance  and  stability  filght  testing 
on  the  P-63;  development  of  rocket 
launchers,  and  the  P-59  Jet  aircraft 
filghts. 

Carlson  has  logged  more  than  20,000 
filght  hours,  about  equally  divided  be- 
tween airplanes  and  hellpcopters. 

Floyd  and  his  wife,  Evelyn,  reside  in 
suburbant  Fort  Worth,  7083  Hovenkamp, 
Richland  Hills.  They  have  three  adult 
sons.  Blair,  Todd,  and  Rand. 
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BIG  SCHEME  SHOOK  A  NATION 


HON.  LARRY  McDONALD 

OF  CEOSCIA 

IN  THE  HOUSE  OP  REPRESENTATIVE.^ 

Wednesday.  October  19,  1977 

Mr.  McDonald.  Mr.  Speaker,  perhaps 
unfortunately,  while  times  change,  hu- 
man nature  does  not;  fortunately  for  all, 
however,  the  laws  of  mathematics  and 
honest  economics  do  not  change  either. 

For  over  four  decades,  successive  ad- 
ministrations and  Congresses  have  tam- 
pered with  economic  principles  as  though 
divine  powers  had  somehow  been 
achieved  and  as  though  we  could  create 
prosperity  from  thin  air.  Unfortunately 
for  these  either  evil  or  stupid  politicians, 
2  plus  2  still  equals  4  and  there  is  still 
no  such  thing  as  a  free  meal.  Tragically 
after  similar  such  periods  of  economic 
folly  or  evil,  the  people  of  the  country 
pay  the  price  for  the  actions  of  the  few. 

Periodically  various  countries  have 
passed  through  the  lessons  of  Govern- 
ment-caused infiatlon  (is  there  any 
other?) .  Human  nature  has  an  addiction 
for  the  gambler's  dream  of  gaining 
"something  for  nothing."  This  character 
flaw  gives  further  fuel  to  the  engine  of 
inflation.  Of  course,  inevitably  the  infla- 
tion-linked "prosperity"  turns  sour  and 
then  rotten.  Out  of  the  terminal  bitter- 
ness, a  country  faces  social  strife  and  Is. 
Indeed,  fortunate  if  it  can  avoid  the 
extremes  of  political  radicalism  and  even 
revolution. 

One  of  the  Interesting  tales  of  inflation 
was  the  Mississippi  Bubble  scandal  that 
rocked  France  in  the  early  18th  century. 
This  particular  scheme  was  the  product 
of  a  brilliant  scoundrel  named  John  Law. 
Students  of  economic  history  will  recog- 
nize the  pattern;  an  unfolding  of  similar 
events  in  England  was  termed  the  South 
Sea  Bubble,  and  in  Holland  another  in- 
flationary folly  was  known  as  the  Tulip 
Mania. 

When  the  initial  phases  of  the  inflation 
were  in  progress,  people  were  believers 
in  an  economic  miracle  with  John  Law 
as  its  wizard,  a  man  seemingly  blessed 
with  divine  powers.  In  the  end.  Law  died 
penniless  and  discredited.  The  main  dif- 
ference today  is  that  our  modem-day 
John  Laws  in  the  executive  and  legisla- 
tive branches  know  what  they  are  doing 


and  are  doing  It  anyway.  At  what  point 
does  economic  folly  become  conscious 
evU? 

It  should  be  noted  that  the  Infiatlon  of 
the  Mississippi  Bubble  variety  is  via  one 
mechanism.  The  runaway  inflation  of  the 
Weimar  Republic  (Germany)  during  the 
1921-23  period  was  of  the  whlz-bang 
variety  and  a  close  relative  of  the  John 
Law  scheme.  Then  there  is  the  Latlnlsm 
variety  that  produces  a  cash-and-carry 
economy  and  makes  long-term  economic 
planning  difficult  if  not  Impossible.  All 
forms  of  this  Government-caused  disease 
amount  to  sophisticated  stealing  and  are 
deadly  to  economic  health. 

It  Is  a  rare  day  when  there  is  any  merit 
to  be  found  in  the  pages  of  the  Atlanta 
Journal  and/or  the  Atlanta  Constitution. 
Prom  various  syndicated  columns,  how- 
ever, some  wisdom  does  surface  on  oc- 
casion. Usually  this  rare  wisdom  is 
limited  to  the  syndicated  columns  of  the 
comic  page,  but  on  October  16,  the  fol- 
lowing excellent  article  appeared.  This 
article  Is  from  the  Random  Time  Ma- 
chine series  and  was  written  by  Doane 
Hoag. 

The  commentary  on  the  Mississippi 
Bubble  inflation  in  France  follows  and 
I  commend  it  to  my  colleagues : 
Bubble  BtmsT — Big  Scheme  Shook  a  Nation 

Paris,  Prance,  October  16.  1715. — Into  this 
city  on  this  autumn  morning  there  came  a 
tall,  handsome  Scotsman  named  John  Law. 
A  professional  gambler  who  made  his  living 
at  the  gaming  tables,  he  was  but  newly  es- 
caped from  his  native  land,  where  he  was 
about  to  be  hanged  for  murder.  It  seemed 
there  had  been  a  card  game  with  very  high 
stakes,  much  money  had  changed  hands,  and 
John  Law,  who  won  It  all,  bad  been  accused 
of  cheating.  A  duel  had  ensued.  Law  had 
killed  his  opponent,  and  then  been  charged 
with  murder.  The  tall  Scotsman,  who  looked 
more  like  a  bank  president  than  a  gambler, 
had  climbed  over  the  prison  wall  and  fled  to 
Prance  for  his  life. 

Arriving  in  Paris,  he  went  at  once  to  a  ca- 
sino where  the  stakes  were  unlimited.  With 
a  genius  for  figures  and  an  understanding  of 
the  laws  of  chance  and  probability  far  ahead 
of  his  time,  he  was  invincible  at  cards.  With- 
in four  hours,  he  had  won  10,000  livres,  the 
equivalent  of  $50,000. 

Night  after  night  John  Law  haunted  the 
casinos,  each  time  going  home  with  a  fortune 
In  winnings.  His  fame  spread  from  one  end 
of  Prance,  to  the  other:  "the  man  who 
couldn't  lose." 

But  Law  was  tiring  of  the  game.  Winning 
was  Just  too  easy.  He  had  to  find  an  even 
bigger  gamble.  And  one  day  he  did. 

To  the  royal  Palace  of  Prance  he  went,  beg- 
ging audience  with  the  Regent  himself.  The 
ruler  was  sufficiently  curious  about  this  in- 
credible gambler  to  agree  to  see  him,  which 
he  did.  Then  John  Law  presented  him  with 
one  of  the  most  colossal  get-rich  schemes 
ever  concocted  by  the  mind  of  man.  A  scheme, 
he  claimed,  that  would  wipe  out  the  qftional 
debt  of  France  and  make  everyone  a  million- 
aire. 

The  scheme  was  simple.  John  Law  would 
form  a  gigantic  company,  backed  by  the  gov- 
ernment, which  would  develop  the  supposed- 
ly fantastic  resources  of  the  Mississippi  Ter- 
ritory. 

France  still  owned  the  Mississippi,  and  leg- 
ends of  its  fabulous  wealth  of  gold  and  silver 
were  the  telk  of  Paris.  Law  believed  the  sto- 
ries himself.  So  did  the  Regent.  He  agreed  to 
the  plan,  and  the  new  company — called  the 
"Company  of  the  Occident" — was  duly 
formed. 

The  first  shares  were  sold  at  the  equivalent 
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of  a  hundred  dollars  each,  but  so  successful 
was  the  venture  that  they  rose  in  value  to  a 
•1,000  a  share  within  a  few  months.  So  now 
Law  required  that  the  shares  be  paid  for  one- 
fourth  in  gold  or  silver  and  three-fourths  in 
public  securities.  That  meant  that,  as  the 
demand  for  shares  in  Law's  company  con- 
tinued to  rise,  there  was  an  equal  demand 
for  public  securities  with  which  to  pay  for 
them.  The  price  of  Law's  shares  went  sky- 
rocketing. So  did  the  price  of  government 
securities.  The  government  made  millions. 
Law's  company  made  millions.  And  the  rest 
of  the  world  looked  at  France  with  envious 
wonder. 

Now  stories  of  even  greater  wealth  In  the 
Mississippi  Territory  began  to  circulate. 
There  were  stories  of  emerald  cliffs,  of  gold 
nuggets  the  size  of  goose  eggs  found  among 
the  roots  of  wild  bushes,  of  boundless  quan- 
tities of  fine  silk  produced  by  the  Indians  of 
Mississippi.  Prom  all  over  Europe  and  the 
British  Isles  investors  rushed  to  France  to 
buy  shares  in  John  Law's  company.  Shares 
rose  higher  and  higher  In  price.  It  became 
possible  to  buy  on  Monday  and  sell  on  Tues- 
day at  100  per  cent  profit. 

Fortunes  were  made  by  peasants  and 
servants.  A  man  who  had  been  starving  six 
months  ago  was  now  a  millionaire.  A  Madame 
LaChaumont,  once  poor,  was  so  rich  she  gave 
dinners  every  day  for  a  hundred  guests,  roast- 
ing an  ox,  two  calves,  and  six  sheep  for  each 
dinner.  The  son  of  a  baker  at  Toulouse 
bought  an  entire  goldsmith's  shop  just  so 
that  his  wUe  might  have  as  much  tableware 
as  she  thought  proper.  A  noblewoman  met 
her  former  cook  at  the  opera,  wearing  jewels 
that  were  finer  by  far  than  her  own.  Tavern 
waiters,  footmen,  grocer's  boys — the  first 
people  to  gamble  their  savings  with  John 
Law — were  now  appearing  on  the  streets  In 
gold  cloth  bedecked  with  diamonds.  Carriage 
makers  ran  three  years  behind  their  orders, 
and  jewelers  could  not  keep  up  with  the  de- 
mand for  diamonds.  Housemaids  asked  for 
and  received  $10,000  a  month  in  wages. 

Shares  in  the  company  rose  from  $100  to 
$4,000.  Government  securities  rose  at  an 
equal  rates  and  the  Treasury  issued  millions 
upon  millions  of  dollars  In  paper  currency 
backed  by  the  securities.  The  national  debt 
of  France  was  completely  paid  off.  French 
nobles  became  millionaires.  And  the  end 
seemed  nowhere  in  sight. 

But  now  canny  John  Law,  with  a  gambler's 
Instinct  for  knowing  when  to  pull  out,  be- 
came uneasy.  He  went  to  the  Regent  and 
warned  that  the  scheme  was  working  al- 
together too  well.  The  Regent  laughed  at  him 
threatened  to  throw  him  in  jail  If  he  let  his 
fears  be  known  to  the  public. 

Other  men  were  becoming  just  as  uneasy  as 
John  Law.  Quietly  they  began  turning  their 
securities  into  gold  and  depositing  it  in  for- 
eign banks.  Law  himself  converted  his  shares 
into  gold  and  waited  for  the  inevitable  crash. 

Suddenly  the  word  was  out  that  there 
really  wasn't  any  gold  in  the  Mississippi 
Territory.  No  gold.  No  silver.  No  diamonds. 
No  fabulous  silk  mills.  It  was  aU  just  a 
dream.  The  great  "Mississippi  Bubble"  simply 
burst. 

Shares  In  the  compay  fell  overnight  from 
$4,000  to  $5.  The  company  closed  down.  Mobs 
stormed  its  doors,  smashed  Its  windows, 
broke  open  its  strong  boxes.  Law  fled  with 
his  wife  Catherine  to  Florence  and  then  to 
Venice,  where  he  died  a  bitter  and  broken 
man  who  was  never  able  to  understand  why 
his  greatest  gamble  to  develop  the  Mississippi 
Territory  had  failed  so  miserably. 

Back  In  France,  things  gradually  returned 
to  normal.  One-time  millionaires,  now  penni- 
less, went  out  to  look  for  jobs.  Peasants  went 
back  to  their  fields,  workmen  returned  to 
their  benches.  Furs  and  jewels  were  pawned 
for  the  price  of  a  meal.  And  housemaids  were 
glad  of  a  job  of  any  kind,  to  keep  body  and 
soul  together. 
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The  grand  and  glorious  party  was  over,  and 
hangover  time  was  at  hand.  France  had 
tasted  real  Inflation,  and  the  country  would 
never  forget  the  experience. 


DEVELOPING  A  WORKABLE 
URBAN  STRATEGY 


HON.  MARY  ROSE  OAKAR 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1977 

Ms.  OAKAR.  Mr.  Speaker,  as  a  repre- 
sentative from  an  urban  area,  and  a 
member  of  the  Subcommittee  on  Cities, 
I  have  a  deep  interest  in  President  Car- 
ter's efforts  to  develop  a  workable  urban 
strategy  that  will  help  our  hard-pressed 
cities.  We  have  learned  bitter  lessons 
about  what  will  work  and  what  will  not 
work  in  the  way  of  Federal  programs, 
and  I  am  hoping  that  in  the  1970's  we 
will  produce  a  viable  program  that  will 
truly  aid  our  cities,  and  meet  the  needs 
of  people. 

Thus  it  was  with  great  interest  that  I 
read  Mr.  Neal  Pelrce's  column  in  the 
October  18  Washington  Post.  Mr.  Peirce 
lays  out  some  very  important  points  that 
must  be  considered  in  the  development 
of  an  urban  strategy.  I  particularly  note 
his  point  about  neighborhood  groups  and 
their  need  for  technical  assistance.  I 
hereby  submit  Mr.  Pelrce's  column  for 
the  Record : 

Evolving  a  Workable  Urban  Strategy 
(By  Neal  R.  Peirce) 

For  months  the  Carter  administration  has 
been  struggling  to  produce  a  coherent  policy 
to  bolster  the  nation's  hard-pressed  cities. 
After  all  the  effort,  will  a  workable  urban 
strategy  emerge — or  will  the  elephant  have 
labored  to  bring  forth  a  mouse? 

The  answer's  still  unclear,  but  several 
salient  points  are  now  coming  into  focus: 

First,  no  urban  strategy  will  be  worth  Its 
salt  unless  President  Carter  makes  it  a  key- 
stone of  his  domestic  policy,  moves  some 
other  projects  to  the  back  burner  to  put  city 
needs  first,  and  coordinates  the  follow- 
through  directly  from  the  White  House. 
There's  no  evidence  Carter  has  yet  made  that 
commitment. 

Second,  a  multlblUlon-dollar  "Marshall 
Plan"  to  save  cities  would  be  neither  afford- 
able, given  budget  restraints,  nor  advisable. 
It  would  likely  replicate  many  of  the  failed 
programs  of  the  '60s,  raising  false  hopes  and 
leaving  the  cities  in  worse  shape  than  ever. 
To  their  credit,  administration  planners 
seem  to  recognize  this  point. 

Third,  immediate  priority  must  go  to  de- 
fusing the  social  tinderbox  of  widespread 
youth  unemployment,  especially  among  mi- 
norities—our  prime  national  disgrace.  That 
means  focusing  on  incentives  to  create  jobs — 
real,  permanent,  private-Industry  jobs.  Car- 
ter's urban  planners  are  considering  myriad 
Incentives.  But  they  leave  themselves  a  path 
of  retreat  In  government  make-work  jobs. 
The  more  the  final  plan  goes  the  public-job 
route,  the  less  will  be  the  potential  for  long- 
term,  sustainable  city  recovery. 

Fourth,  an  urban  policy  has  to  be  broad- 
scaled,  stretching  across  virtually  very  de- 
partment of  the  federal  government.  Federal 
departments  have  customarily  gone  on  their 
own  merry  way.  responding  to  hundreds  of 
congressional  mandates,  and  never  focused 
on  a  coherent  national  objective.  Programs 
to  help  cities  have  been  canceled  out  by  pro- 
sprawl  grants  to  extend  sewers  to  cornfields. 
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build  highways  to  far-out  suburb*  and  Insure 
mortgages  in  new  subdivisions  that  drained 
center  cities  and  older  suburbs  of  their 
people. 

Carter  must  have  the  courage  to  tackle 
the  antl-clty  programs  head-on,  shifting  each 
to  promote  urban  reinvestment.  Again,  it's 
a  question  of  will  and  commitment.  Says 
Massachusetts'  chief  planner.  Prank  Keefe: 
"If  President  Carter  Is  very  serious  about  an 
urban  strategy,  he'll  hammer  and  reshape 
every  single  program  he  has.  Without  spend- 
ing a  dime  more,  he  could  have  a  fantastic, 
comprehensive,  multlfaceted  urban  strategy. 
You  don't  have  the  choice  to  subsidize  sprawl 
development  and  save  the  cities — it's 
either/or." 

Fifth,  the  states  must  play  a  major  role. 
Their  powers  over  taxation,  business  Incen- 
tives, highways  and  federal  programs  they 
administer  Is  so  great  that  they  could  easily 
cancel  out  much  of  the  effect  of  a  federal 
urban  policy.  If  federal  and  state  govern- 
ments work  at  cross-purposes,  warns  Michi- 
gan's Gov.  William  O.  Milllken,  "It's  going  to 
be  a  terrible  waste  of  limited  resources." 

Sixth,  cities  should  view  economic  devel- 
opment and  jobs  for  residents  as  one  of  their 
primary  reasons  for  existence.  They  should 
formulate — In  cooperation  with  the  private 
sector  and  neighborhood  groups — plans  for 
job-producing  new  investments.  If  their  own 
Initiative  isn't  sufficient,  they  should  be 
spurred  on  by  strong  "carrot-and-stlck"  In- 
ducements from  federal  and  state  govern- 
ments. 

Carter's  urban  task  force  has  been  con- 
sidering a  series  of  gimmicks  to  improve  city 
Investment  prospects,  from  tax  advantages 
for  Industries  locating  In  depressed  urban 
areas  to  a  rather  hazy  concept  of  a  federally 
financed  urban  development  bank.  But  out- 
side experts  say  the  "urbank"  concept  lacks 
workable  specifics  and  boils  down  to  a  catchy 
title  in  seairch  of  a  program. 

There  is  a  realistic  awareness  that  federal 
dollars  can't  do  the  whole  job,  that  they 
should  be  targeted  to  "leverage"  private  In- 
vestment, and  that  quite  different  strategies 
may  be  required  for  classic  Northeastern 
"basket-case"  cities  and  Sunbelt  cities  whose 
super-heated  economies  have  still  left  seri- 
ous pockets  of  poverty. 

But  Carter's  planners  haven't  yet  com- 
mitted themselves  to  aiding  neighborhood 
groups  engaged  in  business  promotion,  co- 
ops or  housing  rehabilitation.  Some  of  those 
grass-roots  organizations  have  already 
achieved  minor  revitallzatlon  miracles  on 
their  own.  But  they  desperately  need  tech- 
nical assistance,  ranging  from  legal  counsel 
to  planning  and  flnanclsil  know-how. 

President  Carter  might  hesitate  before 
adopting  a  full  urban  strategy  for  fear  of 
suburban  and  rural  opposition.  But  Massa- 
chusetts' Gov.  Michael  Dukakis  has  sug- 
gested a  way  out  of  that  dilemma:  to  an- 
nounce a  strategy  that  underglrds  rural 
town  as  well  as  city  centers. 

Towns  and  cities.  Dukakis  notes,  share 
many  problems:  a  lack  of  jobs,  some  run- 
down housing,  and  fierce  competition  from 
regional  shopping  centers  buUt  on  open 
land — generally  with  federally  or  state-sub- 
sidized roads  and  sewer  connections.  Both 
towns  and  cities  desperately  need  Invest- 
ment support  to  retain  their  character  and 
•vitality. 

A  federal  city-town  strategy  could  have 
powerful  appeal.  It  would  be  pro-growth — 
stipulating  only  that  growth  should  occur 
In  or  beside  established  centers.  It  would 
be  anti-sprawl — and  thus  conservationist. 
It  would  save  energy,  and  thus  dovetaU  per- 
fectly with  Carter's  overall  policy.  And  It 
might  be  more  acceptable  to  suburbanites, 
whose  comunltles  are  now  reeling  with  the 
explosive  growth  of  recent  years,  than  the 
politicians  think. 

Finally,  a  city-town  strategy  would  mean 
preserving   Investments   In   businesses   and 
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homes  In  which  people  have  Invested  life- 
times— the  shopkeeper,  the  pensioner,  the 
blue-collar  worker  or  clerk,  whether  the  ad- 
dress is  New  York  or  Chllllcotbe,  Los  An- 
geles or  Plains. 


A  TRIBUTE  TO  P.  AUSTIN  "SOUP" 
WALTER 


HON.  EDWARD  J.  PATTEN 

or  IfKW  JKBSET 
IN  THE  HOUSE  OP  EEPRE8ENTATIVE8 

Wednesday.  October  19,  1977 

Mr.  PATTEN.  Mr.  Speaker,  as  my  col- 
leagues In  the  Congress  well  know,  my 
pride  In  Rutgers,  the  State  university  of 
New  Jersey  Is  unbounded.  In  addition  to 
having  achieved  national  recognition  for 
Its  mathematics  department,  its  center 
of  alcohol  studies,  and  institute  of 
microbiology,  and  for  its  football  and 
basketball  teams,  Rutgers  University 
proudly  boasts  one  of  the  country's  finest 
male  glee  clubs.  Most  of  the  credit  for  the 
great  success  that  the  Rutgers  Olee  Club 
has  achieved  in  past  years  rightfully  be- 
longs to  a  man  who  is  now  beginning  his 
50th  year  at  Rutgers  University,  F.  Aus- 
tin "Soup"  Walter,  the  director  of  the 
Rutgers  Olee  Club  and  the  Rutgers  Uni- 
versity Choir. 

"Soup"  Walter,  who  got  his  nickname 
when  a  childhood  friend  pronounced  his 
name  as  "Oyster"  instead  of  "Austin" 
which  then  became  "Oyster  Soup"  and 
finally  Just  "Soup,"  has  conducted  the 
Rutgers  Olee  Club  for  46  years.  In  addl- 
ti<m.  Dr.  Walter  founded  the  Rutgers 
University  Choir  and  has  been  its  direc- 
tor since  1949. 

After  his  graduation  from  Hackensack 
High  School  in  1928.  Dr.  Walter  became 
a  Rutgers  freshman.  He  has  been  at  Rut- 
gers ever  since.  As  an  undergraduate, 
"Soup"  majored  in  history  and  political 
science,  but  was  active  in  the  Rutgers 
Olee  Club  and  served  as  the  club's  first 
student  conductor  during  his  senior  year. 
However,  his  love  of  conducting  had  be- 
gun after  he  was  taken  to  a  New  York 
Philharmonic  concert  during  his  hign 
school  days.  After  the  concert  he  decided 
that  conducting  was  what  he  wanted  to 
do.  Dr.  Walter  made  his  first  public  ap- 
pearance by  conducting  a  choir  in  Car- 
negie Hall  in  1932.  As  a  result  of  this  ap- 
pearance he  was  invited  to  conduct  many 
of  the  glee  club  concerts  during  the  re- 
mainder of  his  senior  year;  shortly  be- 
fore his  graduation,  he  was  offered  a  full- 
time  position  at  Rutgers  as  the  conduc- 
tor of  the  glee  club.  So  in  the  fall  of 
1932,  "Soup"  Walter  went  to  work  for 
Rutgers  and  he  has  not  left  yet. 

During  the  war  years  when  there  were 
very  few  students  on  campus  and  soldiers 
were  there  for  special  training,  "Soup" 
engrossed  himself  by  forming  and  re- 
hearsing both  the  soldiers'  glee  club  and 
the  soldiers'  band.  Since  the  war  and  the 
creation  of  the  Rutgers  University  Choir, 
"Soup"  has  made  a  national  name  for 
himself  by  performing  and  recording 
with  such  great  orchestra  conductors  as 
Erich  Leinsdorf,  Leopold  Stokowski, 
Leonard  Bernstein,  and  Eugene  Or- 
mandy. 


EXTENSIONS  OF  REMARKS 

Through  the  years,  Rutgers  has  recog- 
nized Dr.  Walter  for  his  dedicated  service 
by  granting  him  an  honorary  master  of 
arts  degree  in  1949  and  an  honorary  doc- 
tor of  music  degree  in  1966,  the  year  of 
Rutgers  University's  bicentennial  cele- 
bration. More  currently,  a  tribute  to 
"Soup"  Walter  is  scheduled  for  the 
evening  of  Thursday,  October  27  at  the 
Rutgers  Gym  during  which  the  Milwau- 
kee Symphony  Orchestra  conducted  by 
Kenneth  Schermerhom,  will  open  the 
Rutgers  University  concert  series.  Need- 
less to  say,  "Soup"  Walter  will  direct  the 
Rutgers  University  Choir. 

Recently,  when  asked  if  he  had  any 
thoughts  on  his  long  remarkable  associa- 
tion with  Rutgers  University,  Dr.  Walter 
replied : 

Actually,  I  haven't  given  a  thought  to  my 
longevity  here.  I've  never  felt  as  If  I've  had 
a  job  because  If  I  had  had  a  choice  of  a 
hundred  things  to  do  and  conducting  the 
Glee  Club  and  the  Choir  was  one  of  them, 
that  would  have  been  exactly  what  I  would 
have  chosen. 

It  is  rare  when  anyone  can  be  that 
definite  about  their  life,  but  for  "Soup" 
Walter  conducting  has  been  a  lifetime 
labor  of  love,  and  I  pay  tribute  to  this 
remarkable  man  for  his  dedication  and 
for  all  of  the  good  that  he  has  done  dur- 
ing his  50  years  at  Rutgers. 
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SAMMY  DAVIS,  JR. 


HON.  HENRY  A.  WAXMAN 

or   CALirOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  19,  1977 

Mr.  WAXMAN.  Mr.  Speaker,  there  is 
scarcely  a  soul  in  the  United  States— or 
elsewhere  in  the  world,  I  believe— who 
has  not  responded  to  the  artistry  of  the 
many-talented  Sammy  Davis,  Jr.  Per- 
fected through  his  many  years  of  strug- 
gle, his  appeal  is  wide-ranging  and  pro- 
vides us  all  with  joyous  moments  during 
which  the  worries  and  responsibilities  of 
our  private  lives  may  be  lifted  for  a  time. 

What  is  little  known  about  Sammy 
Davis,  Jr.  is  his  dedicated  service  to  his 
fellow  man.  He  does  not  publicize  his 
many  gifts  of  himself  and  his  time,  but 
his  devotion  is  constant  and  freely  of- 
fered. Among  the  more  than  500  awards 
Sammy  has  received  are  the  Achievement 
Freedom  Award;  the  Springam  Medal  of 
the  NAACP,  and  the  Alan  Bernstein 
Award  for  cancer  research. 

On  November  2,  1977,  B'nai  Zion,  the 
American  Zionist  fraternal  organization, 
will  present  its  American-Israel  Friend- 
ship Award  to  this  distinguished  Ameri- 
can: Sammy  Davis,  Jr.  The  award  is  in 
recognition  of  his  service  to  the  commu- 
nity as  a  whole,  and  in  particular  to  sup- 
port of  the  historic  friendship  between 
the  United  States  and  Israel. 

Sammy  Davis  Joins  a  notable  com- 
pany of  great  Americans  as  a  recipient 
of  the  B'nai  Zion  Award;  Presidents 
Johnson,  Kennedy,  and  Ford  having  been 
so  honored,  as  well  as  Vice  President  Hu- 
bert HuKPHRET,  Abba  Eban.  and  Slmcha 
Dinitz. 


I  know  that  the  Members  will  wish  to 
Join  the  other  leaders  from  every  walk 
of  life  who  will  offer  their  heartfelt  trib- 
ute to  Sammy  Davis,  Jr.,  on  this  exciting 
evening.  Sammy  exemplifies  the  best  of 
what  is  good  in  all  of  us,  and  it  is  right 
that  he  should  receive  our  recognition. 


U.S.  DELEOATION  TO  THE  UNITED 
NATIONS  OENERAL  ASSEMBLY 


HON.  DONALD  M.  FRASER 

or  MINiraSOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  19,  1977 

Mr.  FRASER.  Mr.  Speaker,  President 
Carter  pledged  himself  early  in  his  ad- 
ministration to  strengthen  the  United 
Nations  and  to  this  end  to  appoint  a 
highly  qualified  delegation  to  the  32d 
General  Assembly.  The  President  has 
made  good  on  this  pledge  and  I  congrat- 
ulate him  on  his  appointment  of  this 
year's  delegation. 

Having  been  a  member  of  the  delega- 
tion in  1975,  I  regard  our  participation 
in  the  Oenercd  Assembly  as  a  very  im- 
portant part  of  our  relations  with  multi- 
lateral organizations.  This  General  As- 
sembly session  is  significant;  It  is  marked 
by  the  admission  of  two  new  members- 
Vietnam  and  Djibouti — and  it  is  one  in 
which  a  full  range  of  international  poli- 
tical, economic,  and  human  rights  issues 
will  require  the  continuing  careful  atten- 
tion of  our  representatives.  I  am  pleased 
that  two  knowledgeable  members  of  the 
House  International  Relations  Commit- 
tee are  serving  as  U.S.  Representatives. 
Congressman  Lester  Wolff,  of  New 
York,  is  chairman  of  the  Subcommittee 
on  Asia  and  Pacific  Affairs.  Congressman 
Charles  Whalen.  of  Ohio,  former  profes- 
sor of  economics,  has  been  an  active 
member  of  the  Committee  on  Interna- 
tional Relations  and  president  of  Mem- 
bers of  Congress  for  Peace  Through  Law. 
Mr.  Whalen  was  also  one  of  the  Con- 
gresspersons  that  sponsored  the  1971 
amendment  to  cut  off  funds  for  waging 
war  in  Vietnam.  Though  the  House  de- 
feated this  amendment  in  1971,  it  helped 
open  the  door  to  ending  U.S.  involve- 
ment in  Vietnam.  I  am  also  pleased  that 
Mrs.  Coretta  King  is  a  member  of  this 
year's  delegation. 

It  is  highly  appropriate,  I  believe,  that 
the  U.S.  delegation  includes  those  who 
worked  long  and  hard  to  end  U.S.  In- 
volvement in  Vietnam,  a  point  which 
Ambassador  Yoimg  referred  to  in  his  ad- 
dress welcoming  new  and  old  members  to 
the  General  Assembly  this  fall.  I  Join  him 
in  his  hope  that  Vietnam's  entry  into  the 
United  Nations  represents  one  further 
step  toward  promoting  the  struggle  for 
international  peace.  I  request,  Mr.  Speak- 
er, that  Ambassador  Young's  statement 
and  the  official  list  of  members  of  the 
U.S.  delegation  be  inserted  in  the 
Record. 
Statement  bt  Ambassadob  Ansbew  Tottno 

Mr.  President:  Allow  me  to  congratulate 
you  most  heartily  on  your  assumption  of  the 
high  office  of  President  of  the  United  Nations 
General  Assembly.  Let  me  emphasize  my 
delegation's  confidence  In  you  and  our  deep 
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desii«  to  cooperate  most  fully  in  your  eon- 
duct  of  this  Assembly's  business.  Further- 
more, let  me  extend  to  President  Amera- 
slnghe  my  delegation's  great  admiration  and 
profound  appreciation  for  the  dedicated, 
courteous  and  outstandingly  able  and  effec- 
tive leadership  he  provided  the  31st  General 
Assembly.  He  has  further  distinguished  a 
remarkable  and  ongoing  career. 

Mr.  President,  as  representative  of  the  host 
country,  I  welcome  two  new  members  of  the 
United  Nations  family,  Djibouti,  and  the 
SoclaUst  Republic  of  Vietnam. 

In  doing  so,  I  wish  to  express  my  govern- 
ment's satisfaction  that  this  Organization 
now  moves  one  step  closer  to  the  ultimate 
goal  of  universality  of  membership.  This  Is  an 
objective  which  we  hope  will  be  achieved  In 
the  not  too  distant  future. 

The  United  States  was  among  those  mem- 
bers of  the  Security  Council  which  sponsored 
the  Security  Council's  recommendation  for 
the  admission  of  Djibouti  to  the  United  Na- 
tions and  joined  in  the  consensus  which  ap- 
proved this  recommendation.  We  are  now 
pleased  to  welcome  Djibouti  to  full  partici- 
pation In  the  world  community  of  nations. 
Djibouti  stands  as  another  example  of  a  suc- 
cessful peaceful  transition  from  colonial 
status  to  Independence.  With  confidence  In 
the  future  of  this  new  nation,  the  United 
States  extends  the  hand  of  friendship. 

In  our  relations  with  Vietnam,  the  United 
States  looks  to  the  future.  We  are  hopeful 
that  constructive  relations  will  be  established 
within  the  United  Nations,  as  Vietnam  joins 
the  common  effort  to  achieve  the  goals  and 
aspirations  of  the  Charter. 

Mr.  President,  If  I  may  be  permitted  a 
personal  word.  I  would  remind  this  Assembly 
that  Vietnam's  struggle  for  independence 
was  accompanied  by  a  profound  struggle 
within  the  nation  which  I  represent.  Ten 
years  ago  Martin  Luther  King  and  hundreds 
of  thousands  of  citizens  of  the  United  States 
came  to  De^  Hammarskjold  Plaza  in  an  at- 
tempt to  end  the  conflict.  Five  years  ago  I 
was  elected  by  the  citizens  of  Georgia  to  the 
B3rd  Congress  of  the  United  States  which 
amended  our  military  appropriations  legisla- 
tion to  cut  off  funds  for  the  purpose  of  wag- 
ing war  in  Vietnam.  It  Is  quite  appropriate,  I 
think,  that  two  of  the  delegates  of  my  coun- 
try to  this  Assembly  are  Mrs.  Martin  Luther 
King  and  Congressman  Charles  Whalen,  one 
of  the  Congressmen  that  sponsored  that 
amendment. 

It  Is  my  sincere  ^ope  that  Vietnam's  entry 
into  this  body  is  one  more  step  In  the  world- 
wide struggle  for  peace,  justice  and  pros- 
perity, a  struggle  which  we  now  carry  on  to- 
gether peacefully  In  this  International  body, 
and  within  our  own  countries. 

Finally,  Mr.  President,  as  representative 
of  the  host  country,  permit  me  the  honor 
of  ext«ndlng  a  most  cordial  and  sincere  wel- 
come to  all  who  have  arrived  and  will  be  ar- 
riving to  take  part  In  the  work  of  this  great 
Assembly.  I  wish  everyone  most  useful,  re- 
warding and  agreeable  stays.  Our  delegation 
looks  forward  greatly  to  working  with  all  of 
you  as  we  seek  to  Implement  the  ideals  of  the 
United  Nations. 

Thank  you  very  much. 

U.S.  Delboatiok  to  the  Thirtt-Secono  Ses- 
sion or  THE  United  Nations  General  As- 
sembly. 

Representatives: 

The    Honorable    Andrew    Young    (Chair- 
man,'  Ambassador  Extraordmary  and  Pleni- 
potentiary, United  States  Representative  to 
the  United  Nations. 
The  Honorable  James  F.  Leonard    (Vice 


>The  Secretary  of  State,  the  Honorable 
Cyrus  R.  Vance,  will  serve  as  Chairman  of 
the  Delegation,  ex  officio,  during  his  presence 
at  the  Session. 
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Chairman),  Ambassador  Extraordinary  and 
Plenipotentiary,  Deputy  United  States  Repre- 
sentative to  the  United  Nations. 

The  Honorable  Lester  L.  Wolff,  VS.  Rep- 
resentative from  the  State  of  New  York. 

The  Honorable  Charles  W.  Whalen,  Jr., 
U.S.  Representative  from  the  State  of  Ohio. 

The  Honorable  Coretta  Scott  King,  Atlanta, 
Ga. 

Alternate  Representatives: 

The  Honorable  Donald  F.  McHenry,  Ambas- 
sador, U.S.  Deputy  Representative  on  the 
United  Nations  Security  Council. 

The  Honorable  Melissa  F.  Wells,  Ambas- 
sador, U.S.  Representative  on  the  Economic 
and  Social  CouncU  of  the  United  Nations. 

The  Honorable  Allard  K.  Lowenstein,  Am- 
bassador, Alternate  Representative  of  the 
United  States  for  Special  Political  Affairs  In 
the  United  Nations. 

The  Honorable  Marjorle  Craig  Benton, 
Evanston,  III. 

The  Honorable  John  Clifford  Kennedy, 
Lawton,  Okla. 

Special  Advisers: 

The  Honorable  James  E.  Baker,  Deputy 
Permanent  Representative  on  the  Economic 
and  Social  CouncU  of  the  United  Nations. 

The  Honorable  Adrian  Fisher,  Ambassador. 
U.S.  Representative  to  the  Conference  of  the 
Committee  on  Disarmament. 

The  Honorable  Koryne  Kaneskl  Horbal, 
U.S.  Representative  on  the  Commission  on 
the  Status  of  Women  of  the  Economic  and 
Social  Council  of  the  United  Nations. 

The  Honorable  Charles  William  Maynes, 
Assistant  Secretary  for  International  Orga- 
nization Affairs,  Department  of  State. 

The  Honorable  Edward  M.  Mezvlnsky,  U.8. 
Representative  on  the  Commission  on  Hu- 
man Rights  of  the  Economic  and  Social 
Council  of  the  United  Nations. 

The  Honorable  Ruth  Schacter  Morgenthau, 
U.S.  Representative  on  the  Commission  for 
Social  Development  of  the  Economic  and 
Social  CouncU  of  the  United  Nations. 


THE  VOICE  OP  DEMOCRACY   \ 


HON.  BENJAMIN  A.  GILMAN 

or   NEW  TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19.  1977 

Mr.  GILMAN.  Mr.  Speaker,  each  year 
the  Veterans  of  Foreign  Wars,  in  con- 
Junction  with  the  National  Association 
of  Broadcasters  and  the  State  broad- 
casting associations,  sponsors  the  Voice 
of  Democracy  essay  competion  for 
freshmen,  sophomores  and  Juniors  In 
high  schools  throughout  the  United 
States.  Bad  its  possessions  around  the 
globe. 

I  wish  to  bring  to  my  colleagues'  at- 
tention that  this  year's  Voice  of  Democ- 
racy competition  has  now  shifted  into 
high  gear,  with  December  5  designated 
as  the  final  day  for  submission  of  essays. 
The  essays  will  be  Judged  at  the  local 
level,  with  the  winners  advancing  to  the 
regional  level,  and  then  on  to  State  and 
national  competition.  Awards  to  the 
high  school  students  are  provided 
at  each  level  of  competition. 

At  the  end  of  this  process,  the  repre- 
sentatives of  the  50  States,  and  the  top 
choices  from  the  Panama  Canal  Zone, 
Puerto  Rico  and  the  Pacific  are  brought 
to  Washington  at  the  expense  of  the 
National  VFW  to  meet  with  their  Con- 
gressmen and  Senators.  At  this  point. 
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the  top  five  contestants  are  selected, 
with  the  first  prize  being  a  $10,000 
scholarship. 

In  the  1977  competition,  one  of  my 
outstanding  young  constituents,  Craig 
Keifer,  representing  Newburgh  Free 
Academy,  Newburgh.  N.Y.,  achieved  first 
place  in  New  York  State  and  went  on 
to  take  third  place  in  the  national  c(nn- 
petition^ 

The  VFW  and  the  NAB  are  to  be  com- 
mended for  giving  the  youth  of  America 
this  significant  forum  to  express  their 
views  on  responsibility  to  democracy. 
The  competition  presents  a  model  of 
public  service  in  the  field  of  communica- 
tion. 

In  New  York  State,  we  are  particularly 
fortunate,  in  that  the  statewide  com- 
petition reaches  its  climax  each  year 
with  a  broadcast  of  the  finals  over 
WNBC-TV,  fiagship  of  the  National 
Broadcasting  Co.,  in  New  York  City. 

During  the  1977  finals,  a  group  of  ac- 
tive Jurists  of  New  York  courts  sit  as  a 
panel  of  Judges.  The  format  for  the 
finals  was  organized  by  the  late  Ben 
Grauer,  the  staff  of  WNBC-TV  and  Hey- 
man  "Sandy"  Rothbart.  a  former  New 
York  State  VFW  Commander,  who  now 
serves  as  general  legal  counsel  to  the 
New  York  Division  of  Veterans'  Affairs. 

Thanks  to  WNBC-TV,  the  VFW  essay 
competition  has  been  aided  greatly  by 
the  fiagship  station  providing  videotapes 
and  video  equipment  which  have  aided 
the  judging  of  essay  contests  throughout 
the  eqtire  State  and  Nation. 

The  generous  services  of  WNBC-TV 
in  helping  to  develop  the  New  York 
State  finals  of  the  Voice  of  Democracy 
should  be  an  inspiration  to  other  States 
as  a  fine  example  of  the  way  in  which 
our  media  of  communications  can  help 
improve  the  commimlty  by  providing 
pubUc  service.  The  New  York  State  Vet- 
erans of  Foreign  Wars  Medal  of  Achieve- 
ment was  bestowed  upon  WNBC-TV  at 
their  1976  convention,  for  this  splendid 
example  of  community  achievement. 

I  hope  that  our  high  school  students 
will  take  advantage  of  the  opportunity  to 
participate  in  such  a  worttiy  endeavor 
and  I  know  that  my  colleagues  all  look 
forward  to  greeting  the  successful  Voice 
of  Democracy  contestants  in  Washing- 
ton early  next  year. 


USE    OF    MILITARY    VERSUS    COM- 
MERCIAL TRANSPORTS 


HON.  BOB  CARR 

or  MTCHwmi 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1977 

Mr.  CARR.  Mr.  Speaker,  during  the 
consideration  of  the  recommendatlcns  of 
the  Commission  on  Administrative  Re- 
view which  unfortimately  failed  on  the 
vote  on  the  rule  last  week,  I  asked  the  Air 
Force  for  information  regarding  the 
economy  of  using  military  transports  for 
congressional  travel.  In  answering  for 
the  Air  Fy)rce,  MaJ.  Oen.  Charles  C. 
Blanton  provided  some  interesting  in- 
formation which  could  help  the  Members 
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decide  whether  the  use  of  military  or 
commercial  transportation  was  in  the 
taxpayers'  interest.  I  insert  General 
Blanton's  letter  in  the  Record  for  that 
purpose: 

DXPAKTMENT  OP  THE  AlK  FOSCE, 

Washington,  D.C.  October  3, 1977. 
Hon.  ROBUT  Cask 
House  of  Repreientativei, 
Washington.  D.C. 

Dear  Mr.  Carr:  In  reference  to  your  ques- 
tions concerning  the  Interim  report  of  the 
Commission  on  Administrative  Review,  the 
Commission,  to  the  best  of  our  knowledge, 
did  not  request  Air  Force  or  Department  of 
Defense  Input  concerning  the  Congressional 
travel  aspects  of  the  report.  As  to  where  the 
"breakeven"  point  Is  reached  regarding  com- 
mercial versus  military  air,  in  most  instances 
It  Is  a  Judgment  call.  If  cost  of  the  aircraft 
alone  were  the  only  factor,  travel  by  com- 
mercial air  would  appear  very  attractive  In 
most  cases.  However,  a  cost  effective  case  for 
military  air  can  be  made  for  a  delegation 
traveling  within  a  specified  time  frame  to 
several  locations,  especially  overseas.  As  ex- 
amples of  Instances  where  military  airlift 
would  be  more  cost  effective  than  commercial 
air,  the  following  la  provided: 

Utilizing  a  VC-136  type  aircraft  costing 
$1,430  per  flying  hour,  a  flight  from  Wash- 
ington, D.C.  to  Tokyo,  Japan  and  return 
would  cost  $42,900  (30  flying  hours).  For  the 
same  route  of  flight,  a  flrst-closs  ticket  costs 
$2,198 — at  that  cost,  twenty-three  official 
passengers  would  cost  $50,654.  The  above 
costs  represent  air  transportation  only  and 
do  not  Include  any  other  considerations,  i.e., 
timeliness,  security,  working  environment 
while  in  flight,  etc.  Clearly  a  savings  of  $7,654 
would  be  realized.  The  cost  for  economy  class 
for  the  same  route  of  flight  is  $1,362  per 
ticket — thirty-six  official  passengers  would 
cost  $49,032.  The  cost  to  fly  a  VC-137  from 
Washington,  D.C.  to  Paris,  France  and  return 
is  $36,223  ($2,337  per  flying  hour/lS.S  flying 
hours) .  A  round  trip,  first  class  ticket  to  Paris 
costs  $1,446  per  person — economy  fare  for 
the  same  trip  is  $874  per  person.  A  delegation 
of  twenty-six  official  passengers  would  cost 
$37,596  via  first  class  commercial  air.  A  dele- 
gation of  forty-two  official  passengers  would 
cost  $36,706  via  economy  class  commercial 
air.  To  determine  transportation  costs,  each 
trip  would  have  to  be  examined  on  an  indi- 
vidual basts. 

As  you  are  aware,  when  considering  Con- 
gressional travel  in  Its  total  context,  several 
additional  factors  must  be  considered.  As  the 
Committee  report  clearly  points  out,  a  large 
delegation  would  have  problems  confirming 
reservations  for  single/multiple  legs  of  the 
Journey.  Where  overseas  travel  is  a  considera- 
tion, the  overall  responsiveness  (on  time  de- 
partures/arrivals) of  foreign  air  carrier,  cir- 
cuitous routing  and  remote  airfields,  are  all 
Important  matters  to  be  considered.  Normally, 
Congressional  travel  requires  rigid  schedul- 
ing/timing to  ensure  the  optimum  benefit 
accrues  to  the  Members.  In  a  large  number 
of  Instances  ( primarily  overseas  travel ) , 
military  air  is  the  only  transportation  avail- 
able to  meet  all  the  reqlurements. 

Regarding  your  question  concerning  flying 
time  devoted  to  training,  approximately 
twenty-five  percent  of  the  hours  flown  by 
the  89th  Military  Airlift  Wing  (MAW), 
Special  Air  Mission  (SAM)  fleet,  are  utilized 
strictly  for  training.  The  remaining  hours 
are  utilized  for  actual  missions:  however,  of 
these  hours,  approximately  seventy  percent 
can  be  utilized  in  some  form  for  effective 
training. 

I  trust  this  information  will  be  helpful. 
Sincerely, 

CHARt.£S  C.  BlANTOK. 

Major  General.  USAF, 
Director.  Legislative  Liaison. 
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747  CMC  AND  SALT-2  ALCM  VERSUS 
>  THE  B-1  BOMBER 


October  21,  1977 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1977 

Mr.  DORNAN.  Mr.  Speaker,  the  argu- 
ments raised  by  my  colleagues,  Mr.  Carr. 
Mr.  Downey,  and  Mrs.  Schroeder,  in 
their  Dear  Colleague  letter  of  2  days  ago 
are  a  superficially  appealing  mixture  of 
technical  analysis  and  seemingly  self- 
evident  "cost-effectiveness"  justifica- 
tions. In  fact,  their  technical  thinking  is 
deficient  in  the  extreme  and  the  cost-ef- 
fectiveness of  their  preferred  options  is 
very  superficial.  Finally,  there  is  one  very 
striking  incompatibility  that  surfaces  be- 
tween the  beginning  and  end  of  their 
argument:  specifically,  how  one  can 
justify  a  747  CMC  and  still  accept  a 
SALT-2  range-regulated,  air-launched 
cruise  missile  ^-estrictions  that  might 
terminate  the  case  for  both. 

First  of  all,  when  President  Carter 
and  Secretary  of  Defense  Brown  can- 
celed the  B-1,  it  is  safe  to  argue  that 
they  did  not  know  what  they  were  doing. 
Evidence  for  the  indecision,  waffling,  and 
confusion  that  marked  this  decision  is 
provided  by  the  following:  President 
Carter's  decision  to  drop  the  B-1  and 
his  apparent  vigorous  public  justification 
for  the  ALCM  as  a  high -confidence  pene- 
trating substitute  is  difficult  to  square 
with  recent  reports  that  he  is  willing  to 
settle  for  proposed  SALT-2  ALCM  range 
restrictions  of  2,400-kilometer — 1,554 
miles — limits  which  are  so  incredibly  de- 
ficient and  unfair  to  the  United  States 
that  they  would  virtually  terminate  the 
use  of  the  ALCM  as  a  substitute  for  B-1. 
These  restrictions,  needless  to  say.  also 
terminate  President  Carter's  justifica- 
tion for  that  same  decision.  Second,  the 
JCS  have  asked  the  administration  to 
raise  range  restrictions  to  an  absolute 
minimum  limit  of  3.500  kilometers — 
2.175  miles — ample  evidence  indeed  that 
ALCM  ranges  used  in  a  standoff  launch 
mode  will  have  to  be  dramatically  in- 
creased to  counter  Soviet  strategic  air 
defenses  extending  beyond  the  borders  of 
the  Soviet  Union.  Finally,  the  adminis- 
tration's seemingly  turnaround  on  the 
penetrating-bomber  concept — evidenced 
by  its  decision  to  seek  funds  for  develop- 
ing an  FB-lllH  aircraft  that  had  earlier 
been  released  by  the  Air  Force — in 
favor  of  the  B-1 — on  cost-effectiveness 
grounds — certainly  raises  doubts  about 
the  administration's  earlier  B-1  decision. 

Second,  as  is  by  now  well  known  in  the 
press,  the  Air  Force  was  completely  im- 
prepared  for  the  B-1  decision.  Its  advo- 
cacy of  the  CMC  concept — especially  of 
747  versions — and  of  the  earlier  studied 
FB-lllH  concept  as  a  fallback  position 
bears  all  the  marks  of  confusion, 
uncertainty,  and  unpreparedness.  For 
Downey,  Schroeder,  and  Carr  to  argue 
that  Carter  and  Brown  knew  what 
they  were  doing  is  to  beggar  belief. 
To  argue  that  the  decision  was  good  flies 
in  the  face  of  earlier  Air  Force  objec- 
tions to  the  standoff -only  CMC  that  still 
hold  water — and  also  flies  in  the  face  of 


Air  Force  attempts — now  encouraged  by 
the  administration  itself— to  "rejustify" 
the  civilian-modified  747-CMC  and  the 
FB-lllH. 

The  three  argue  that  to  use  the  B-1  in 
a  standoff  CMC  mode  is  to  use  an  In- 
dianapolis racing  car  as  a  moving  van. 
I  should  point  out  that,  by  virtue  of  some 
very  fortunate  decisions  early  in  the  B-1 
program,  the  B-1  bomber  is  a  magnifl- 
cent  combination  of  both.  li,  has  an  in- 
ternal payload  alone  of  115.000 
pounds — and  can  fly  at  very  high  per- 
formances with  this  payload.  while  still 
retaining  very  good  avionics,  very  low 
radar  image,  and  acceptable  low-alti- 
tude, high-speed  performance.  The  115,- 
000  pounds  of  internal  load  alone  it  can 
carry  dwarfs  the  payload  of  most  current 
and  recent  U.S.  Air  Force  cargo  air- 
craft—including the  C-141.  the  C-130. 
the  cargo  KC-135,  and  the  old  C-133's 
and  C-124's;  only  the  C-5a  can  carry 
more  payload  than  the  B-1  internally,  of 
all  cargo  aircraft  now  in  the  USAF  in- 
ventory. Admittedly,  the  747  can  carry 
more  than  this.  However,  the  B-1  has  a 
bomb  bay  and  bomb  bay  doors — while 
the  747  CMC  would  not.  The  difference 
this  would  make,  as  far  as  launching 
speed  and  fast  response — as  well  as  for 
rapid  optimizing  or  "tailoring"  of  air- 
dropped weapons — over  a  747  with  its 
poor  launching  substitutes  for  identical 
weapons  (ejector  tubes,  rapid-reload 
launchers  for  flring  through  hatches,  et 
cetera)  should  be  rather  obvious. 

Finally,  the  B-1  internal  load  of 
115.000  pounds  is  not  all  the  aircraft  can 
carry.  If  the  need  arises,  the  B-1  can 
carry  a  very  impressive  amount  of  ord- 
nance on  wing  and  fuselage  stations.  Ad- 
mittedly, this  was  not  a  design  considera- 
tion in  the  B-l's  history.  Nevertheless,  it 
could  be  done.  The  perfonnance  costa, 
in  short,  for  the  B-1  would  come  only  if 
the  decision  was  taken  to  add  to  its  car- 
rying capacity  beyond  the  115.000  pounds 
internal  load.  These  costs  would  involve 
fixing  wing  sweep  to  add  more  stations 
to  the  wings  for  carrying  ALCM's.  Again, 
it  should  be  noted  that  all  configura- 
tions— maximum  internal  load,  with  or 
without  bulkhead  modifications  for 
longer-range  missiles,  and  combined  in- 
ternal and  external  loads — the  B-1  will 
liave  takeoff  performances,  fuel  efficien- 
cies on  station,  low-level  and  high-speed 
fiight  characteristics  and  radar-image 
features  that  dwarf  those  of  its  far  bigger 
747-CMC  cousin.  Again,  while  it  is  true 
that  the  747  can  carry  60  or  more  ALCM's 
to  the  B-l's  30.  the  important  question 
is  whether  the  747-CMC's  performance 
and  overall  deficiencies  so  compromise 
.survivability  and  mission  confidence  as 
to  favor  the  B-1. 

The  three  argue  over  and  over  that  the 
747  is  far  more  cost-effective  than  the 
B-1  as  a  CMC.  How  they  can  possibly  ar- 
rive at  this  decision  is  beyond  the  com- 
prehension of  most  professionals  in  the 
aircraft  industry.  First  of  all.  it  must  be 
pointed  out  to  them  that  cost-effective- 
ness must  be  counted  in  terms  of  weap- 
ons arriving  on  target.  Admittedly  the 
747-CMC  is  big.  Is  very  comfortable  for 
the  crew — or  can  carry  relief  crews — can 
be  refueled  for  extended  loitering — as 
can  the  B-1— and  carries  lots  of  ALCM's. 
On  the  other  hand,  the  whole  idea  behind 
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the  B-1  was  to  have  a  plane  capable  of 
very  fast  escapes  from  air  bases:  this 
fast  escape  criterion  was  a  primary 
factor  in  early  B-1  design  because  the  Air 
Force  recognized  that  it  had  to  find  a 
compromise  between  alternate  lifetime 
modes  of  cheap  ground-based  versus  ex- 
pensive air-borne  deployment,  acceptable 
peace /war-time  base-dispersal,  and 
time-to-liftoff  after  warning.  While 
other  civilian  aircraft  in  Air  Force 
use — tankers,  command  post,  and  stra- 
tegic communication  planes — do  not 
have  these  features,  it  does  not  need  to  be 
pointed  out  that  the  Air  Force  should 
now  go  in  for  a  weaponized  747  which 
embodies  to  perfection  every  last  unde- 
sirable feature  the  Air  Force  sought  to 
avoid  in  the  first  place  with  the  B-1 
concept  makes  one  wonder  who  has  done 
the  technical  research  for  the  critics'  let- 
ter. For  the  primordial  Air  Force  crite- 
rion for  fast  launch  and  escape  is  one 
that  is  not  a  luxury  item  for  the  U.S.  Air 
Force;  it  is,  instead,  imposed  on  us  by  the 
very  short  flight  times  of  Soviet  SLBM's 
flying  depressed  trajectories.  Under  these 
circumstances,  there  is  simply  and  un- 
avoidably no  common  ground  between 
the  747  CMC  and  the  B-1— and  this  brute 
fact  needs  to  be  recognized. 

In  short,  Downey,  Carr,  and  Schroe- 
der parade  again  and  again  a  747  CMC 
jammed  to  the  gills  with  ALCM's  as  a 
cost-effective  competitor  to  the  B-1.  How 
this  aircraft  would  ever  escape  from  base 
on  warning  is  beyond  belief:  certainly 
anyone  who  has  flown  a  747  airliner  can 
appreciate  that  this  aircraft  was  de- 
signed for  a  very  different  audience  than 
the  Strategic  Air  Command.  The  virtues 
of  the  747  CMC— size,  crew  sizing,  crea- 
ture comforts,  et  cetera — are  beyond  dis- 
putation as  is  also  the  fact  that  the 
aircrews  would  not  live  long  enough  to 
enjoy  them.  Finally,  it  simply  must  be 
pointed  out  that  the  takeoff  distance  of 
the  B-1  is  7,500  feet— and  the  B-1  can 
be  dispersed  to  more  airfields  than  the 
747.  It  was,  in  fact,  designed  with  just 
that  in  mind,  and  carries  the  onboard 
auxilliaries  for  total  self-contained 
austere-base  deployments.  One  does  not 
have  to  think  too  much  about  trying  to 
defend  a  similar  basing  deployment  for 
the  747  CMC,  the  aircraft  is  simply  in- 
capable of  self-contained  austere-base 
deployments  that  still  maintain  very  fast 
reaction  and  escape  times.  For  the  U.S.  to 
take  the  risk  that  a  few  "jackpot"  747 
CMC's  would  survive  a  crisis  while  de- 
ployed to  the  140  CONUS  airfields  would 
be  to  argue  that  the  747's  avionics,  en- 
gine-plant and  other  civilian-standard 
systems  could  have  the  performance  of 
optimized  B-1  systems.  Frankly,  it  just 
isn't  so. 

But  the  piece  d'resistance  of  the  Carr- 
Downey-Schroeder  argument  is  the  idea 
that  a  747-CMC  could  carry  huge  pay- 
loads  of  ALCM's  and  still  survive  onsta- 
tion,  or  could  survive  long  enough  to 
launch  them.  Again,  the  justification  for 
this  miracle  is  hard  to  find.  First  of  all. 
there  is  the  brutal  and  simple  fact  that 
the  747  has  a  radar  image  that  is  enor- 
mous. The  plane  is  a  fiying  barn,  and  can 
be  spotted  hundreds  of  miles  away  by 
Soviet  picket  ships.  Soviet  "Moss" 
AWACS  planes,  and  long-range  Soviet 
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interceptors — Including  a  modified  Back- 
fire. More  importantly,  given  new  tech- 
nology in  spacebome  radar  and  electro- 
optical  systems,  it  can  also  be  spotted 
and  tracked  by  satellite. 

The  B-1,  on  the  other  hand,  was  de- 
signed from  the  wheels  up  to  have  the 
absolutely  lowest  radar-image  possible 
as  a  penetrating  manned  bomber.  An 
aircraft  designed  to  these  almost  impos- 
sible standards  for  a  penetrating  mission 
can  only  excel  in  a  stand-off  mode,  par- 
ticularly over  land.  Again,  a  B-1  cniise 
missile  carrier  even  with  degraded  per- 
formance is  capable  of  far  higher  per- 
formance than  the  747,  and  can  duck 
down  to  very  low  altitudes  or  trade  off 
for  higher  speeds.  In  short,  Downey. 
Carr,  and  Schroeder  appear  not  to  ap- 
preciate that  future  performance  fea- 
tures for  all  cruise  missile  standoff  air- 
craft may  be  far  more  rigorous  than 
their  arguments  suggest— and  that,  in 
fact,  low  radar  image  and  very  good 
fiight  performances  may  be  required  for 
any  standoff  CMC  as  for  any  penetrator. 
To  assume  that  a  giant  civilian  aircraft 
just  has  to  take  off,  fiy  to  a  safe  laimch- 
point  near  Soviet  borders,  launch  its 
payload  and  retreat  is  to  engage  in  car- 
toonery.  Only  if  U.S.  doctrine  called  for 
massive  one-time  launches  of  huge 
ALCM  payloads  would  there  ever  be 
justification  for  a  weaponized  747  CMC. 
If.  however,  the  CMC  is  to  loiter  and 
launch  weapons  one  at  a  time  or  in  com- 
binations, in  a  defensive  environment 
that  will  see  Soviet  interceptors  and 
Backfires  out  looking  for  the  plane,  the 
case  for  the  747  CMC  evaporates.  Under 
the  same  launching /targeting  and  sta- 
tion-keeping conditions,  however,  a  B-1 
CMC  makes  superb  sense. 

The  issue  of  cost  also  deserves  rebuttal. 
The  "stripped-plane"  cost  a  747  today  is 
$43  million.  This  is  without  the  very  ex- 
pensive avionics  and  modifications  that 
would  be  necessary  to  turn  the  plane  into 
a  minimally  acceptable  CMC.  Needless 
to  say.  a  great  deal  of  expense  will  have 
to  be  spent  on  ECM  and  ECCM  to  mask 
the  plane's  gigantic  radar  image.  The 
aircraft  also  will  not  be  able  to  have  the 
launching  and  reaction  fiexibility  of  a 
B-1  equipped  with  rotary  racks  in  sepa- 
rate bomb  bays — as  well  as  fuselage  and 
wing  stations.  In  short,  there  is  real 
question  as  to  how  the  747  payload  could 
be  arranged  for  rapid  single-weapon 
launch,  multiple-weapon  launch,  and 
fiexibility.  To  do  so  will  be  expensive  and 
might  very  well  involve  a  lengthy  and 
expensive  development  of  on-board 
racks,  trolleys,  carriages,  racks,  and 
other  equipment  to  substitute  for  a 
straightforward  bomb  bay  and  rotary 
rack. 

A  B-1  CMC.  however,  according  to 
Aviation  Week.  October  10.  1977.  could 
cost  $35  to  $45  million  per  plane.  True, 
full  program  cost  would  put  it  in  the 
$100  million  bracket— but  on  a  delivered 
weapon  basis  it  would  far  outperform  the 
747  CMC  and  the  FB-lllH— the  same  is- 
sue puts  a  B-1  SRAM  delivery  cost  at 
$16.1  million  per  SRAM,  and  FB-lllH 
SRAM  delivery  at  $29.7  million.  To  as- 
sume that  a  747  CMC  sitting  on  a  valu- 
able field,  loaded  to  the  gills  with 
ALCM's,  could  assure  the  same  weapon- 
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on-target  cost  as  a  B-1  CMC  carrying 
fewer  is  to  assume  that  cruise  missile 
performances  of  far  higher  performances 
will  be  technically  available  and/or  un- 
constrained by  SALT  it  also  assumes  that 
both  aircraft  will  have  equivalent  ALCM- 
prelaunch  survival  rates— which  simply 
beggars  belief.  Finally,  it  should  be  noted 
that  a  B-1  CMC  is  still  an  aircraft  that, 
at  some  time  in  the  future  or  In  extreme 
crisis,  could  be  i%modified  back  to  a  role 
as  a  penetrating  bomber.  If  the  newly 
confirmed  Soviet  SAM-10  missile — ^Avia- 
tion Week,  October  10— is  effective 
enough  to  make  B-52  survival  proble- 
matical as  early  as  1982,  this  B-1  CMC 
remodification  to  penetrating  bombers  is 
an  incredibly  valuable  option  that  simply 
cannot  be  dismissed  as  unfashionable  or 
as  merely  politically  motivated;  for  ex- 
ample, to  "save  the  B-1". 

In  conclusion,  however,  the  real  weak- 
ness of  the  Downey-Carr -Schroeder  posi- 
tion resides  in  two  incredible  statements ; 
namely,  that  *  *  •  "SALT  2  restrictions 
on  cruise  missile  range  do  not  loom  large" 
and  that  "later  SALT  agreements  will 
doubtless  allow  for  longer  cruise  missile 
range  to  compensate  for  expected  ad- 
vances in  Soviet  defensive  reach." 

The  fundamental  incompatibility  of 
these  statements  with  an  avid  endorse- 
ment of  a  weaponized  747  resides  in  these 
current  facts:  first,  the  range  restric- 
tions now  being  entertained  by  the  Car- 
ter administration  represent,  rather 
spectacularly,  the  demolition  of  the  747- 
CMC  argument — they  may  also  ter- 
minate the  justification  for  the  ALCM 
as  well.  In  order  to  get  close  enough 
to  laxmch  such  range-limited  missiles 
against  critical  wartime  targets  in 
U.S.S.R..  the  747-CMC  would  run 
approaching  absolute  certainty  of  inter- 
ception and  destruction.  What  this 
would  do  for  the  peacetime  planning  and 
wartime  performance  of  U.S.  decision- 
makers, including  the  President,  need 
not  be  discussed  here.  Finally,  Carr, 
Downey,  and  Schroeder  may  not  realize 
that  the  Soviet  Backfire  has  the  range, 
dash  speed,  missile-carriage  capability, 
and  the  electronics  to  perform  beyond- 
border  air  intercepts. 

One  would  think  that  the  747-CMC 
concept  would  have,  as  an  existentially 
necessary  complement,  an  unrestricted 
ALCM  range.  Certainly  the  ALCM  will 
have  to  make  up  in  spades  for  the  defi- 
ciencies of  its  mother  aircraft — and  this 
is,  in  fact,  the  hidden  premise  of  this 
whole  concept.  If  that  is  the  case,  then 
these  Congressmen  should  be  by  far  the 
most  vocal  opponents  of  range  restric- 
tions on  ALCM's  in  SALT  2.  Moreover, 
given  the  very  strong  hazards  of  signing 
SALT  agreements  now  with  the  idea  that  ^ 
ranges  can  be  extended  later  on  is  to 
fiy  in  the  face  of  Soviet  negotiating  tac- 
tics over  the  U.S.  cruise  missile  program 
since  the  very  surfacing  of  the  weapon 
and  its  ranges  in  the  talks.  If  greater 
range  is  such  a  requirement  later  on.  then 
why  are  not  these  same  people  leading  a 
fight  to  have  it  included  now.  particu- 
larly if  that  same  greater  range  may  be 
the  salvation  of  the  747-CMC? 

Needless  to  say.  the  silence  of  the 
gentlemen  from  New  York  and  Michigan 
(Mr.  Downey  and  Mr.  Carr)  on  extend- 
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Ing  ACLM  range  in  SALT  II  is  deafen- 
ing—and that  silence  in  itself  may  seal 
the  fate  of  the  747-CMC.  whether  adopt- 
ed or  rejected,  in  any  case. 

I  urge  this  body  to  reinstate  the 
moneys  for  1978  production  of  B-l's 
numbers  8  through  12.  Thank  you. 


TRIBUTE  TO  BETTY  RIFKIND 


HON.  HENRY  A.  WAXIMAN 

or    CALirOSNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  19,  1977 

Mr.  WAXMAN.  Mr.  Speaker,  on  No- 
vember 22,  1977.  the  board  of  directors 
and  friends  of  the  Brandeis-Bardin  In- 
stitute will  pay  special  tribute  to  Mrs. 
Betty  Rifkind.  Mrs.  Rifkind  wlU  receive 
well-earned  praise  and  expressions  of 
gratitude  for  the  imique  role  she  has 
played  in  the  history  of  the  Institute 
since  its  very  Inception. 

With  the  singular  exception  of  the  in- 
stitute's foimder  and  director,  Dr. 
Shlomo  Bardin,  Mrs.  Rifkind  has  given 
more  energy  and  spirit  to  the  institute 
than  any  other  person. 

Along  with  her  husband,  the  late 
Judge  Joseph  J.  Rifkind,  and  a  tiny 
number  of  other  pioneers,  Mrs.  Rifkind 
committed  herself  wholeheartedly  to  Dr. 
Bardin's  vision  and  helped  it  become  a 
reality.  In  fact,  Judge  and  Mrs.  Rifkind 
helped  choose  and  acquire  the  physical 
home  of  the  Brandeis-Bardin  Institute 
and  helped  establish  the  intellectual  and 
spiritual  atmosphere  which  character- 
ize the  Institute. 

For  most  of  her  31  years  with  the  in- 
stitute, Betty  Rif  Kind  served  as  Dr.  Bar- 
din's  principal  assistant.  The  institute 
came  to  rely  on  the  ideal  combination  of 
Shlomo  Bardin's  charisma  and  dynam- 
ism and  Betty  Rifkind's  talents  at  orga- 
nization and  interpersonal  diplomacy. 

The  Brandeis-Bardin  Institute  is  cur- 
rently respected,  emulated,  and  even 
held  in  awe  throughout  the  United 
States  and  in  other  parts  of  the  world  as 
well.  Yet,  Betty  Rifkind,  her  late  hus- 
band, and  a  small  number  of  the  other 
founders— people  like  Max  Zimmer, 
Marion  Travis,  N.  Ben  Weiner,  Max 
Laemmle,  and  Eddie  and  Frieda  Melt- 
zer — struggled  through  years  of  contro- 
versy, chronic  financial  difBculties,  and 
widespread  skepticism  toward  the  lofty 
aspirations  of  the  institute. 

Betty  Rifkind's  work  in  making  Bran- 
dels  succeed  had  immeasurable  effects 
on  the  Southland  Jewish  community. 
Youngsters  and  their  families  have  been 
elevated  by  the  Camp  Alonim  experience. 
Alienated  young  people  and  disillusioned 
older  people  critical  of  what  they  saw  as 
the  materialism  and  status  conscious- 
ness of  the  established  Jewish  institu- 
tions found  at  Brandeis  the  idealism, 
human  warmth,  and  intellectual  values 
they  sought.  Other  institutions  long 
complacent  and  unresponsive,  look  at  the 
wonder  of  Brandeis'  success  and  re- 
examine their  own  structure  and  prin- 
ciples. 

Mrs.  Betty  Rifkind  well  deserves  the 
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lavish  praise  which  will  be  bestowed 
upon  her  on  November  22d.  Neverthe- 
less, as  one  privileged  to  know  Betty  per- 
sonally, I  know  she  will  not  count  the 
tribute  as  the  truly  consequential  satis- 
faction derived  from  her  £u:hievements. 
Betty's  satisfaction  ultimateb^  derives 
from  the  success  and  vitality  of  the 
Brandeis-Bardin  Institute  and,  most  es- 
pecially, its  ability  to  remain  true  to  the 
precepts  of  its  leader  and  foimder,  Dr. 
Shlomo  Bardin,  even  now  that  he  is  no 
longer  with  us. 


October  21,  1977 


SOME  THOUGHTS  ON  THE  CIVIL 
SERVICE 


HON.  LEE  H.  HAMILTON 

OF   INDUNA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  19,  1977 

Mr.  HAMILTON.  Mr.  Speaker.  I  would 
like  to  insert  my  Washington  Report  for 
Wednesday.  October  19,  1977,  Into  the 
Congressional  Record: 

Some  Thodchts  on  the  Civu.  Service 

The  federal  civil  service  system  Is  under 
heavy  attack. 

The  system  is  cumbersome  and  complicat- 
ed— a  poor  way  to*effectlvely  and  efficiently 
administer  personnel  policies.  Federal  civil 
service  regulations,  which  cover  90  percent  of 
the  2.9  million  civilian  federal  employees, 
presently  nil  21  volumes  some  five  feet  thick. 
Underlying  these  regulations  are  over  400 
laws  and  about  600  executive  orders.  The  re- 
sult of  such  administrative  complexity  Is  a 
government-wide  personnel  system  charac- 
terized by  notoriously  slow  hiring,  firing  and 
promotion  procedures. 

Even  more  condemning  of  the  system,  how- 
ever. Is  the  fact  that  this  elaborate  web  of 
civil  service  laws,  regulations  and  rules  also 
presents  an  almost  insurmountable  barrier 
to  increased  productivity  and  efficiency  In 
the  federal  bureaucracy.  Designed  to  remove 
federal  workers  from  the  effect  of  partisan 
politics,  the  civil  service  system  also  serves 
to  protect  and  even  insulate,  workers  from 
any  managerial  decision.  There  are  periodic 
reports  of  federal  employees  who  won't  work 
and  who  cannot  be  forced  to  work.  There  are 
also  numerous  instances  of  under-utiliza- 
tion,  duplication  of  effort  and  waste.  Under 
the  civil  service  regulations,  however,  man- 
agement has  little  flexibility  to  deal  with 
such  problems. 

Tangled  civil  service  regulations  prevent 
reassignment  of  employees.  Promotions  and 
pay  raises  are  practically  automatic  and  al- 
most no  one  is  fired.  Exceptional  perform- 
ance goes  unrewarded;  mediocre  perform- 
ance is  protected.  Even  mild  reprimands  are 
not  tolerated  by  employees.  Any  decision  by 
a  manager  may  be  challenged  in  a  lengthy 
process  that  begins  in  the  agency,  proceeds 
to  the  Civil  Service  Commission  and  winds 
up  in  the  federal  courts.  Because  managers 
find  it  difficult  to  remove  incompetent  em- 
ployees, they  resort  to  subterfuge  to  get  rid 
of  them.  Unwanted  employees  are  kicked  up- 
stairs or  traded  to  other  agencies  at  the  tax- 
payers' expense. 

No  one  really  knows  whether  federal  em- 
ployees work  as  hard  as  their  counterparts 
in  the  private  sector.  Surveys  show  that  in 
recent  years  productivity  in  government  has 
Increased  at  about  the  same  rate  as  produc- 
tivity In  the  private  sector.  Such  surveys, 
however,  are  suspect  and  strongly  doubted  as 
self-serving.  For  without  doubt,  the  federal 
bureaucracy  is  characterized  by  waste,  du- 


plication, overstafflng,  backlogs  of  work,  con- 
flicting regulations  and  murky  lines  of  au- 
thority— all  of  which  have  a  devastating  Im- 
pact on  Its  productivity  and  efficiency. 

The  civil  service  Is  also  under  attack  be- 
cause of  the  expanding  cost  of  federal  pen- 
sion systems.  There  is  also  concern  over 
whether  federal  pay  and  fringe  beneflts  are 
"comparable"  with  private  sector  pay  and 
beneflts,  and  about  the  political  role  of  fed- 
eral workers. 

Defenders  of  civil  service  argue  that  de- 
spite Its  problems  civil  service  is  stlU  the 
cheapest  and  fairest  way  to  allocate  public 
Jobs  and  that  a  rebirth  of  the  patronage 
system  would  be  undesirable.  They  point  out 
that  the  civil  service  Is  often  made  the  scape- 
goat for  the  Inability  of  managers  to  manage 
well. 

Without  question,  throughout  the  federal 
government  there  are  people  who  work  hard, 
do  a  good  day's  work,  provide  taxpayers  with 
their  money's  worth  and  perform  vital  serv- 
ices to  their  patrons.  Suggestions  for  change 
arise  because  ol  a  sincere  effort  to  make  slg- 
nlflcant  Improvements  In  the  system  which 
will  foster  the  overall  effectiveness  and  re- 
sponsiveness of  government. 

The  present  civil  service  system  will  not 
be  easy  to  change.  Government  administra- 
tors, anxious  to  maintain  their  power,  pres- 
tige and  pay,  will  flght  any  proposal  to  re- 
model the  system.  Ordinary  government 
workers  will  tend  to  view  any  proposal  for 
change  as  a  threat  to  their  Jobs.  If  the  civil 
service  system,  however.  Is  to  be  made  re- 
sponsive to  the  central  Issues — productivity 
and  efficiency — It  must  be  streamlined  and 
revamped.  Reshaping  and  reorganizing  the 
governmental  machinery  without  altering 
the  civil  service  system  will  be  unlikely  to 
produce  results. 

In  my  view  government  must  Increase  its 
management  training  and  find  a  way  to 
measure  and  reward  management.  Restric- 
tions on  the  ability  of  managers  to  adminis- 
ter and  Implement  public  policy  must  also 
be  removed  and  a  way  must  be  found  to  get 
rid  of  Incompetent  and  unwilling  workers 
without  depriving  employees  of  their  rights. 
Pay  levels,  at  least  for  management,  should 
not  be  automatic,  but  based  on  performance. 
For  rank  and  file  employees,  there  ought  to 
be  an  opportunity  for  merit  Increases,  In 
addition  to  Increases  which  keep  their  pay 
comparable  for  like  work  In  the  private  sec- 
tor. The  system  must  certainly  be  simplified. 

I  am  persuaded  that  maintaining  a  federal 
public  service  that  is  competent,  efficient, 
and  productive  Is  a  high  priority  task,  and 
absolutely  necessary  to  enhance  public  con- 
fidence In  the  federal  government  and  its 
efforts. 


TRIBUTE  TO  STUBBLEFIELD 


HON.  JOHN  M.  SLACK 

OF   WEST   VIBGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  19,  1977 

Mr.  SLACK.  Mr.  Speaker,  along  with 
the  manv  who  enjoyed  his  company,  I 
was  saddened  to  hear  of  the  death  of  a 
very  good  personal  friend,  Frank  Albert 
Stubblefleld,  who  served  the  people  of 
his  Kentucky  district  in  Congress  for 
16  years. 

Frank  Stubblefleld  and  I  first  entered 
the  House  of  Representatives  in  1959  as 
part  of  a  large  group  of  new  Members. 
We  were  associated  in  many  activities, 
and  found  many  interests  in  common 
because  the  problems  of  our  respective 
districts  were  similar  in  many  ways. 
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He  was  a  quiet,  sincere  person,  dedi- 
cated to  his  work  in  Congress  and  with 
the  invaluable  capacity  to  listen.  It  was 
a  comfort  to  talk  with  him  on  those 
occasions  when  highly  controversial 
matters  were  being  debated  and  feelings 
ran  high.  He  was  persistent  and  deter- 
mined, but  had  the  patience  required  to 
organize  effective  action  without  mak- 
ing enemies  or  losing  friends. 

My  association  with  him  was  one  of 
the  personal  privileges  I  will  recall  dur- 
ing my  service  in  Congress,  and  his 
matchless  courtesy  will  be  long  remem- 
bered by  all  who  knew  him. 

I  Join  with  my  colleagues  in  express- 
ing my  deepest  sympathy  to  his  family 
in  their  bereavement. 


REMOTE  ENGLISH  MANOR  HOUSE 
HOME  OP  WASHINGTON  AN- 
CESTORS 


HON.  FRED  B.  ROONEY 

OP    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  October  19,  1977 

Mr.  ROONEY.  Mr.  Speaker,  recent 
White  House  announcement  of  President 
Carter's  forthcoming  trip  to  nine  nations 
brings  to  mind  his  earlier  journey  to  the 
economic  summit  meeting  in  England 
last  May  and  the  opportunity  the  Presi- 
dent had  then  to  visit  the  ancestral  home 
of  our  Nation's  first  President,  George 
Washington. 

John  Koenig,  Jr.,  a  former  Associated 
Press  newsman  with  years  of  writing  ex- 
perience in  the  Washington,  Harrisburg, 
and  Philadelphia  bureaus,  recently  wrote 
an  enlightening  freelance  article  for  the 
Los  Angeles  Times  about  Washington  Old 
Hall  in  northern  England  where  George 
Washington's  direct  ancestors  lived  for 
more  than  two  centuries. 

Interestingly,  he  points  out  that  an 
ancestor  of  Jimmy  Carter  left  England 
to  settle  in  Virginia  19  years  before  John 
Washington,  George's  great  grandfather, 
departed  England  in  1656,  also  to  settle 
in  Virginia. 

Considerable  study  and  research  by 
Mr.  Koenig  have  documented  the  English 
heritage  of  President  Washington  and  I 
invite  the  attention  of  my  colleagues  to 
his  historically  significant  account. 

The  article  follows: 
[From  the  Los  Angeles  Times,  July  31,  1977] 
FiKST  President's  Roots  in  England 
(By  John  Koenig  Jr.) 

Washington,  England. — Some  Americans, 
digging  out  the  roots  of  Oeorge  Washington 
in  England,  manage  to  reach  this  medieval 
village  about  300  miles  north  of  London,  Just 
south  of  Newcastle  near  the  North  Sea.  But 
many  others  fall  to  get  this  far  and  settle 
for  seeing  only  Sulgrave  Manor,  about  70 
miles  northwest  of  London. 

Sulgrave  Manor,  home  of  the  first  Presi- 
dent's more  Immediate  forebears.  Is  on  the 
bus  tour  circuit.  To  reach  the  more  remote 
Washington  Old  Hall,  you  are  on  your  own, 
but  partisans  always  have  insisted  a  visit 
here  Is  worth  the  extra  effort  and  time. 

A  William  de  Hertburn  of  County  Durham 
bought  the  manor  house  In  1183  and,  as  was 
the  custom  of  the  day,  took  Its  name  as  his 
own.  The  name  then  was  De  Wessynton, 
which  soon  became  Washington. 
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Wags  note  that  If  the  founder  of  the 
Washington  family  had  not  changed  his 
name,  the  capital  city  of  the  United  States 
might  be  Hertburn  (pronounced  "heart- 
burn"). 

Washington  New  Town,  a  sprawling  resi- 
dential community  built  since  World  War  II, 
si^rrounds  the  old  village. 

On  May  5  President  Carter  planted  a  tulip 
poplar  brought  from  Mt.  Vernon.  He  tossed 
12  shovelfuls  of  Village  Oreen  earth  at  the 
little  tree's  base  and  then  a  I3tb,  symbolic  of 
the  13  original  American  states.  British 
Prime  Minister  James  Callaghan,  the  Presi- 
dent's guide  to  the  area,  planted  an  English 
oak. 

carter's  ancestors  first 

President  Carter's  first  ancestor  In  Amerl- 
c\  left  England  19  years  before  President 
Washington's.  Genealogical  records  In 
Oeorgla  Indicate  that  Thomas  Carter  Sr.,  a 
direct  ancestor  of  Jimmy  Carter,  settled  in 
Virginia  In  1637.  George  Washington's  great- 
grandfather, John  Washington,  left  England 
for  Virginia  In  1656. 

George  Washington's  direct  ancestors  lived 
here  at  Washington  Old  Hall  from  1183  to 
1399  and  other  family  members  owned  the 
property  until  1615,  when  It  was  sold  to  the 
Bishop  of  Durham. 

More  than  375  years  later  the  property 
went  on  the  market  and  the  old  stone  house 
was  marked  for  demolition.  A  preservation 
group  saved  It  with  the  help  of  generous 
gifts  from  both  sides  of  the  Atlantic.  The 
ancestral  home  was  opened  to  the  public 
in  1955. 

Two  years  after  the  house  was  opened  by 
the  U.S.  ambassador  It  was  given  to  the  Bri- 
tish National  Trust.  The  trust  does  not  take 
over  any  property  without  an  endowment  to 
pay  for  Its  upkeep,  but  It  made  an  exception 
here  because  of  the  property's  historical  im- 
portance to  both  England  and  the  United 
States. 

To  make  ends  meet,  the  pragmatic  trust 
rents  part  of  the  house  to  the  Sunderland 
Metropolitan  Council,  which  uses  the  top 
floor  as  a  community  center.  Slght-seers  are 
free  to  roam  the  buUdlng  dally  for  a  nominal 
fee. 

Once  a  prime  coal-producing  region,  this 
area  between  Durham  and  Newcastle  Is  sup- 
ported by  diversified,  lighter  Industries  dis- 
pensed across  the  countryside.  They  have 
made  possible  the  development  of  such  sub- 
urban tracts  as  Washington  New  Town.  The 
village  of  Washington,  however,  remains  un- 
changed. 

A  rented  car  is  the  best  means  of  getting  to 
the  village.  The  drive  through  the  maze  of 
suburban  streets  of  Washington  New  Town 
Is  made  easier  by  signposts,  erected  for  the 
U.S.  Bicentennial  year. 

Along  the  road  you  may  hear,  as  I  did, 
some  village  matrons  deploring  what  has 
transpired  In  their  part  of  old  England.  "It's 
all  new  houses  and  new  highways,"  said  one 
woman.  "We're  even  cut  off  from  our  friends 
and  neighbors  by  highways — strangers  In  our 
own  home." 

The  new  highways  have  not  slashed  up  the 
grounds  of  Washington  Old  Hall,  and  are  not 
likely  to  Invade  its  sheltered  position  on  the 
edge  of  the  village. 

Washington  Old  Hall  Is  an  Impressive,  al- 
though by  English  standards  a  "small,"  man- 
or house.  Its  high  stone  walls,  although  not 
quite  a  fortress-castle,  must  have  discour- 
aged medieval  marauders. 

Visitors  do  not  see  the  house  exactly  as  It 
was  when  the  Washington  family  lived  there. 
After  the  house  was  sold  In  the  17th  century 
It  was  partly  demolished  and  then  rebuilt  on 
the  old  foundations.  It  Is  believed  that  most 
of  the  walls  of  the  kitchen  wing  are  survivors 
of  the  original  building.  The  building  has 
been  restored  to  appear  much  as  It  did  In  the 
12th  century. 

A  double  archway  connecting  the  flagstone- 
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paved  kitchen  and  the  Great  Hall,  or  main 
ground  floor  room.  Is  a  restoration  of  the 
way  the  house  looked  when  a  Washington 
was  lord  of  the  manor. 

The  Great  Hall  Is  where  the  family  and 
retainers  ate,  with  the  head  of  the  house  on 
a  dais  at  cne  end  of  the  room.  A  drawing  room 
at  the  opposite  end  is  decorated  with  17th 
century  paneling  brought  from  another 
house  In  this  area  to  illustrate  the  work 
of  that  period. 

Along  the  stairway  to  the  second  floor  are 
a  photo  of  Princess  Anne  visiting  In  1974 
and  a  genealogical  chart  purporting  to  trace 
the  "Descent  of  George  Washington  from 
King  John  and  25  Barons  Sureties  of  Magna 
Carta."  The  line  follows  from  the  original 
William  through  his  great-great-grandson, 
John  Washington.  When  John  married,  he 
moved  to  his  wife's  estate  across  country  to 
the  moors  of  Westmoreland  County.  Almost 
three  centuries  later  a  direct  descendant, 
Lawrence  Washington,  having  made  a  for- 
tune In  the  wool  trade,  turned  up  farther 
south. 

(«andfather  lotal  to  crown 

Sulgrave  Manor,  the  better-known  Wash- 
ington family  ancestral  home,  enters  the 
picture.  Lawrence  Washington  bought  the 
land  in  1639  after  Henry  VIH's  dissolution 
of  the  monasteries,  and  built  his  bouse  on 
the  site.  He  commuted  to  the  city  of 
Northampton  between  London  and  Birming- 
ham, where  he  served  as  mayor. 

Another  Lawrence  Washington  was  bom 
at  Sulgrave  Manor,  a  grandson  of  the  manor's 
builder.  He  became  a  clergyman  with  a  de- 
gree from  Brasenose  College,  Oxford.  The 
Rev.  Washington,  a  strong  Royalist  In  the 
time  of  Oliver  Cromwell,  went  to  live  else- 
where. It  was  his  son  John  who  emigrated 
to  Virginia. 

As  also  happened  with  Washington  Old 
Hall,  Sulgrave  Manor  had  fallen  into  poor 
condition  when.  In  1914,  It  was  decided  to 
restore  the  site  as  a  flttlng  monument  to 
100  years  of  peace  between  Britain  and 
America.  Both  British  and  American  con- 
tributions went  Into  the  project  and  the 
house  was  opened  to  the  public  In  1921. 

Sulgrave  contains  numerous  mementos  of 
George  Washmgton  himself.  Hanging  over 
the  fireplace  in  the  Great  Hall  is  the  most 
valued  object  In  the  house — an  original  por- 
trait of  the  flrst  President  by  GUbert  Stuart. 

In  the  corners  of  the  doorway  of  the  Great 
Hall  are  carved  the  arms  of  the  builder's 
family,  three  stars  and  two  bars.  It  is  con- 
sidered by  some  that  this  Is  the  germ  of  the 
origin  of  the  design  of  the  American  Flag. 
The  windows  contain  reproductions  In 
stained  glass  of  the  arms  of  various  members 
of  the  Washington  family. 

Numerous  other  traces  of  the  Washington 
family  are  in  various  other  locations  around 
England,  including  burial  sites  and  coats  of 
arms  In  church  memorial  windows.  Perhaps 
the  most  singular  Is  to  the  memory  of  a 
churchman,  John  Washington,  and  hangs  on 
a  waU  at  historic  Durham  Cathedral. 

It  reads: 

"Remember  In  these  cloisters  which  were 
flnlshed  In  his  day  John  Washington  of 
Washington  in  this  county.  Prior  of  this 
Cathedral  Church  1416-1446,  whose  famUy 
has  won  an  everlasting  name  In  lands  to  blm 
unknown." 


JIM  OAKLEY— A  TRIBUTE 


HON.  WALTER  FLOWERS 

OF   ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19.  1977 
Mr.  FLOWERS.  Mr.  Speaker,  James 
William  Oakley.  Sr.  of  Centreville.  Ala., 
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was  a  successful  businessman  and  a 
church,  civic,  and  political  leader,  but 
above  all  he  was  the  personification  of 
what  a  newspaperman  should  be  in  a 
nation  with  a  free  press.  He  has  been 
recognized  as  such.  In  special  ceremonies 
on  October  8,  1977,  he  was  inducted  into 
Alabama's  Newspaper  Hall  of  Honor.  It 
is  a  tribute  richly  deserved. 

For  43  years  until  his  death  in  1972. 
Jim  Oakley  was  editor  and  publisher  of  " 
the  Centreville  Press.  Under  his  man- 
agement, it  became  one  of  the  outstand- 
ing weekly  newspapers  in  the  Nation.  Its 
pages,  articles,  and  editorials  reflected  a 
man  of  intelligence,  integrity,  and  con- 
viction. They  also  reflected  his  opinions, 
and  Jim  Oakley  was  a  man  with  very 
definite  opinions.  There  was  never  the 
slightest  doubt  as  to  where  he  stood  on 
an  issue.  Never.  He  would  state  his  views, 
clearly  and  boldly,  then  stick  to  his  guns 
come  hell  or  high  water. 

I  did  not  always  agree  with  Jim  Oakley, 
but  I  had  the  greatest  respect  for  the 
man.  He  did  not  always  agree  with  me, 
and  I  have  several  Centreville  Press 
stories  to  prove  that  particular  point. 

I  would  like  to  congratulate  his  widow, 
Mrs.  Roberta  Oakley,  and  his  son,  Jim 
Oakley,  Jr.,  on  this  honor  he  has  re- 
ceived and  to  wish  them  well  as  they 
continue  to  orerate  the  Centreville  Press 
in  the  tradition  he  established. 


TAX-EXEMPTION  LEGISLATION 
FOR  SCHOLARSHIPS 


HON.  TIM  LEE  CARTER 

or   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  19,  1977 

Mr.  CARTER.  Mr.  Speaker,  today  I  am 
reintroducing  with  additional  cospon- 
sors,  H.R.  7993.  legislation  to  restore  tax- 
exempt  status  on  a  permanent  basis  to 
funds  received  under  the  Public  Health 
Service/National  Health  Service  Corps 
and  Armed  Forces  Health  Professions 
Scholarship  Programs. 

As  I  have  stated  earlier  (Record  June 
23,  1977,  p.  20701)  enactment  of  this 
legislation  is  needed  to  insure  realiza- 
tion of  the  important  public  service  goals 
of  these  programs — namely,  to  attract 
health  professionals  to  serve  in  medi- 
cally underserved  areas  and  to  serve  in 
the  Armed  Forces.  Because  of  expira- 
tion of  prior  exempting  legislation,  and  a 
ruling  by  the  Internal  Revenue  Service, 
funds  received  by  students  entering  the 
programs  after  December  31, 1976  will  be 
considered  taxable  income. 

I  am  pleased  to  inform  my  distin- 
guished colleagues  that  congressional 
recognition  of  this  problem  is  increasing. 
as  was  evidenced  by  recent  actions  in 
both  Houses. 

About  a  week  ago,  the  House  Ways  and 
Means  Committee  reported  a  tax  bill, 
H.R.  9251,  which  contains  a  provision  to 
restore  the  tax-exempt  status  for  these 
scholarship  programs  for  2  years.  The 
committee  has  requested  that  the  legis- 
lation be  taken  up  under  suspension,  but 
no  date  has  been  scheduled. 
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On  the  Senate  side,  a  similar  amend- 
ment was  adopted  by  the  Senate  on  Mon- 
day of  this  week  and  added  to  H.R.  3387. 
a  child  care  bill  which  was  substituted 
for  a  tariff  bill.  The  Senate  amendment 
would  reinstate  for  2  years  the  tax- 
exempt  status  for  moneys  received  under 
the  two  scholarship  programs,  and  pro- 
grams of  similar  intent. 

While  I  would  prefer  enactment  of  a 
permanent  tax-exemption  provision,  this 
interim  measure  is  clearly  the  best  alter- 
native we  have  available  at  this  time.  I 
would  urge  my  colleagues  to  support  this 
temporary  tax-exemption  provision 
when  the  House  considers  either  H.R. 
9251  or  H.R.  3387.  However,  I  will  con- 
tinue to  work  for  enactment  of  a  perma- 
nent solution  to  this  problem. 


October  21,  1977 


METROPOLITAN   DADE   COUNTY 
CONSUMER  ADVOCATE  REPORT 


HON.  DANTE  B.  FASCELL 


OP   FLORIDA 

IN  THE  HOtJSE  OP  REPRESENTATIVES 

Wednesday.  October  19,  1977 

Mr.  FASCELL.  Mr.  Speaker,  the  Dade 
County  Consumer  Advocate  Office,  like 
many  of  its  counterparts  around  the 
country,  is  striving  to  serve  the  public. 
Under  the  able  leadership  of  Consumer 
Advocate  Walter  T.  Dartland.  and  with 
the  active  support  of  numerous  organiza- 
tions and  individual  citizens  of  the  com- 
munity, it  is  giving  the  consumer  a  more 
effective  voice  on  consumer  affairs. 

The  consumer  advocate  office  is  mak- 
ing progre.ss  toward  its  objective  of  in- 
creasing the  responsiveness  of  the  public 
and  private  sectors  to  the  needs  of  the 
community.  Mr.  Dartland  and  his  staff 
are  trying  many  new  and  innovative 
methods  of  involving  the  public  in  the 
work  of  the  agency.  In  addition,  the 
office  has  drafted  several  bills  intended 
to  remedy  certain  existing  consumer 
problems  and  these  measures  have  been 
introduced  in  the  Florida  Legislature. 

I  wish  to  bring  to  the  attention  of  my 
colleagues  the  following  summary  of  the 
Metropolitan  Dade  County  Consumer 
Advocate's  Report  of  the  year  1976: 

Summary   of   1976   Metropolitan   Dade 
County  Consumer  Advocate's  Report 

In  Its  second  full  year  of  operation,  the 
Dade  County  Consumer  Advocate's  Office 
under  the  direction  of  Consumer  Advocate 
Walter  T.  Dartland,  continues  to  broaden  Us 
seemingly  limitless  scope  of  responsibilities 
In  an  effort  to  protect  the  consumers  of 
Dade  County.  Specifically,  the  Consumer 
Advocate  has  expanded  his  role  in  consumer 
education,  provided  more  input  into  the  local 
and  state  legislative  process  and  Imple- 
mented public  interest  litigation  in  coopera- 
tion with  the  Dade  County  Bar  Association. 

Consumer  education  continues  to  be  one 
of  the  Consumer  Advocate's  top  priorities. 
Through  the  efforts  of  the  Consumer  Advo- 
cate and  in  cooperation  with  the  Consumer 
Services  Division  of  the  State  Department  of 
Agriculture  and  the  University  of  Miami,  a 
grant  from  the  federal  government  has  been 
obtained  to  be  used  in  developing  the  "Tel- 
Consumer"  project.  The  public  will  be  able 
to  dial  a  telephone  number  and  receive  in- 
formation concerning  a  broad  range  of  laws 


pertinent  to  consumer  decision  making  and 
redress  opportunities  through  tape  record- 
ings. This  is  to  be  the  Model-T  of  an  eventual 
sophisticated  consumer-information  re- 
trieval system — consumer  Information  at 
your  finger  tips. 

Legislative  bills  which  will  cure  existing 
consumer  problems  have  been  proposed  by 
Mr.  Dartland  for  consideration  by  the  Flori- 
da Legislature.  The  Consumer  Advocate  has 
authored  the  Hazardous  Substances  Bill. 
Motor  Vehicle  Title  Certificate  Bill.  Me- 
chanic's Release  of  Lien  Bill.  Water  Closet 
Bill  and  the  Water  Lifeline  Bill. 

The  Consumer  Advocate  has  undertaken 
his  first  venture  into  the  realm  of  class  ac- 
tion litigation  with  the  preparation  of  a 
lawsuit  against  Ford  Motor  Company  on  be- 
half of  all  Florida  residents  who  have  Fords 
which  have  been  damaged  by  premature 
rusting.  Members  of  the  private  bar  are  ac- 
tively cooperating  In  developing  this  lawsuit. 
The  suit  charges  Ford  with  negligent  design 
and  manufacture  in  falling  to  take  adequate 
measures  to  protect  their  vehicles  against 
corrosion  and  rust.  Another  count  charges 
Ford  with  fraudulent  concealment  because 
of  Ford's  Intentionally  concealing  from 
buyers  pre-purchase  information  that  Fords 
have  a  propensity  to  prematurely  rust. 

At  the  same  time  the  Ford  class  action 
suit  was  filed,  a  petition  was  filed  with  the 
Federal  Trade  Commission  to  initiate  rule- 
making proceedings  to  set  standards  for 
sheet  metal  corrosion.  The  petition  focuses 
on  the  plight  of  Chevrolet  Vega  owners.  The 
ultimate  goal  of  this  project  is  to  assure  new 
car  purchasers  that  they  will  be  getting  a 
rust-free  car  for  at  least  five  to  eight  years. 

Another  prime  area  of  consumer  concern 
focused  on  by  the  Consumer  Advocate  has 
been  complaints  against  utility  companies. 
Throughout  1976.  the  Consumer  Advocate 
has  been  very  active  in  the  representation 
of  Dade  County  residents  before  the  Water 
and  Sewer  Board  and  the  Department  of  En- 
vironmental Resources  Management.  Prior 
to  each  hearing,  Mr.  Dartland  meets  with 
representatives  of  the  community  serviced 
by  the  utility  in  order  to  discuss  problems 
in  their  area.  This  two-way  dialogue  between 
the  public  and  the  Consumer  Advocate  en- 
ables individual  private  citizens  who  recog- 
nize problems,  but  who  do  not  have  the  au- 
thority to  initiate  the  necessary  remedial 
action,  to  provide  Mr.  Dartland  with  in- 
formation and  their  ideas  on  what  correc- 
tive measures  should  be  taken.  In  thU  man- 
ner, Dade  County  citizens  are  assured  that 
their  views  will  be  presented  to  these  bodies 
on  Issues  of  quality,  service  and  rate  In- 
creases. 

Because  of  the  critical  energy  shortage 
confronting  the  nation  and  soaring  electrical 
costs,  Mr.  Dartland  has  supported  various 
energy-related  measures.  The  Consumer  Ad- 
vocate has  been  in  the  forefront  in  support 
of  a  program  to  restructure  electrical  rates 
to  give  customers  the  option  to  reduce  tho 
cost  of  their  usage  by  discounting  electrical 
costs  during  off  peak  hours.  In  addition.  Mr. 
Dartland  has  devoted  corsiderable  time  to 
promoting  programs  seeking  to  implement 
an  electric  lifeline  rate  structure  similar  to 
the  water  lifeline  concept. 

In  conclusion,  the  Consumer  Advocate's 
activities  have  directly  involved  the  office  in 
mmy  critical  consumer-oriented  issues  cur- 
rently facing  Dade  County's  residents.  The 
objective  of  increasing  the  responsiveness  of 
public  and  private  sector  Interests  to  the 
needs  of  the  citizenry  is  being  accomplished 
through  a  variety  of  means.  Although  still  In 
Its  infancy,  the  office  Is  making  progress  to- 
ward this  objective.  The  foresight  of  the 
Dade  County  Commission  and  the  support  of 
the  County  Manager  have  created  the  at- 
mosphere for  success. 

God  helDs  consumers  who  help  them- 
selves— in  Dade  County — the  consumers  are 
helping  themselves. 


October  21,  1977 


HON.  MEL  LAIRD  WRITES  FOR 
READER'S  DIGEST  ON  HOW  THE 
ENERGY  CRISIS  WAS  MADE  IN- 
EVITABLE BY  GOVERNMENT  POL- 
ICIES AND  OFFERS  CONSTRUC- 
TIVE ALTERNATIVES 


HON.  JACK  F.  KEMP 

or  NEW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  19,  1977 

Mr.  KEMP.  Mr.  Speaker,  our  former 
colleague  and  our  Nation's  former  Sec- 
retary of  Defense,  Melvin  R.  Laird,  has 
written  an  article  for  Reader's  Digest 
which  should  be  read  by  every  American 
consumer  and  particularly  the  House 
and  Senate  conferees  on  energy 
legislation. 

This  article  is  on  the  so-called  energy 
"crisis" — in  particular,  how  that  crisis 
was  brought  about  by  Government  pol- 
icies. The  natural  gas  shortage,  sub- 
sidizing OPEC,  confusion  over  the  use  of 
coal,  higher  oil  and  gasoline  prices — all 
of  which  are  a  product  of  Government 
policies. 

Yet,  the  same  Government  which 
caused  the  problem  wants  the  American 
consumers  to  shoulder  the  burden.  The 
Carter  energy  plan — which  should  be 
more  accurately  called  the  Carter  energy 
tax  increase  plan — calls  for  the  Amer- 
ican people  to  both  pay  more  and  get 
less,  the  worst  of  both  options.  Mean- 
while, Government  continues  down  the 
same  policy  road  that  created  the  prob- 
lems and  shortages  to  start  with. 

But  the  Mel  Laird  article  is  not  just 
a  critique  of  prior  policies  and  present 
proposals.  It  sets  forth  viable  alterna- 
tives: deregulation  of  the  jSrice  of  gas 
and  oil.  so  as  to  assure  greater  supply 
and  the  development  of  alternatives;  ac- 
celeration of  the  leasing  and  develop- 
ment of  oil  and  gas  on  the  Outer  Con- 
tinental Shelf;  amending  the  National 
Environmental  Policy  Act  to  require 
completion  of  the  environmental  impact 
approval  process  within  6  months. 

Mr.  Speaker,  this  should  be  must  read- 
ing, required  reading  for  everyone  in 
the  new  Department  of  Energy,  in  the 
Energy  Research  and  Development  Ad- 
ministration, in  the  policymaking  offices 
of  the  White  House  and  Office  of  Man- 
agement and  Budget,  and  in  the  energy 
legislation  writing  committees  of  Con- 
gress. 

The  item  follows: 

The   Energy   Crisis:    Made  in   U.S.A. 
(By  Melvin  R.  Laird) 

Energy  crisis!  Energy  shortage!  These 
terms  have  a  succinct  urgency.  They  conjure 
up  Images  of  millions  of  automobiles  stopped, 
factories  shut  down,  people  huddled  in  freez- 
ing homes. 

But  for  all  their  psychological  power. 
the.se  terms  are  merely  catchwords,  conceal- 
ing a  profund  misunderstanding  that 
threatens  to  cripple  our  economy  and  way 
of  life.  For  in  reality  we  have  not  run  out 
of  energy  sources.  The  crisis  Is  one  of  gov- 
ernmen,*  policy. 

The  simple  truth  is.  America  has  an  abun- 
dance of  energy  resources — and  the  tech- 
nological know-how  to  extract  and  use  them. 
Consider  gas  and  oil,  the  two  "critical"  fuels 
from  which  the  United  States  currently 
draws  about  75  percent  of  its  energy,  and 
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coal,    the    nation's    most    plentiful    energy 
source : 

An  estimated  920  trillion  cubic  feet  of 
natural  gas  still  lies  beneath  the  United 
States.  Even  at  present  consumption  rates 
this  should  last  at  least  46  years. 

About  100  billion  barrels  of  oil  still  lie 
below  native  ground  or  offshore.  That's 
enough  to  last  us  into  the  next  century  at 
present  rates  of  consumption. 

At  least  220  billion  tons  of  immediately 
recoverable  coal — the  energy  equivalent  of 
nearly  a  trillion  barrels  of  oil — today  awaits 
mining  in  the  United  States.  Converted  ipto 
gas  and  even  gasoline,  burned  with  new  clean 
technology,  coal  alone  could  supply  o\ir  en- 
ergy needs  for  several  centuries. 

It  should  be  emphasized  that  these  figures 
may  be  way  off.  There  Is  probably  much  more 
gas.  oil  and  coal  available  than  present  ex- 
ploration and  surveying  techniques  can  dis- 
cern. But  the  point  is.  there's  at  least  enough 
to  enable  America  to  function  vigorously 
while  preparing  for  the  next  generation  of 
energy  sources — nuclear,  solar  and  others. 

This  is  not  to  say  that  President  Carter's 
call  for  conservation  should  be  Ignored.  In- 
deed, It  should  be  applauded  and  heeded  by 
every  citizen.  But  conservation  alone  Is  a 
slow  walk  down  a  dead-end  street. 

Today,  the  fact  is  that  we  must  produce 
more  energy.  But  thanks  largely  to  misguided 
government  meddling,  much  of  our  energy 
sources  lie  useless  in  the  ground.  After  more 
than  two  decades  of  taxes,  tariffs,  quotas, 
price  ceilings  and  production  regulations,  we 
have  succeeded  in  Insulating  ourselves  from 
energy  reality.  Notes  Nobel  Prize-winning 
economist  Milton  Friedman :  "Do  you  want  to 
produce  a  shortage  of  any  product?  Simply 
have  government  fix  and  enforce  a  maximum 
price  on  the  product  which  is  less  than  the 
price  that  would  otherwise  prevail."  That  is 
precisely  what  we  have  done.  By  paying 
artificially  low  prices  for  the  gas  In  our  homes 
and  the  gasoline  in  our  cars,  we  have  created 
artificial  shortages. 

CrVEAWAY   GAS 

Nowhere  has  this  truth  been  more  ex- 
quisitely illustrated  than  in  the  case  of  nat- 
ural gas.  Since  1938  the  Federal  Power  Com- 
mission has  set  the  price  of  gas  moved 
through  interstate  pipelines.  In  1954,  a 
Supreme  Court  decision  extended  the  FPC's 
power  to  Include  price  control  of  gas  as  it 
/Is  sold  to  the  pipeline  companies  at  the  well- 
^;  head.  (The  price  of  gas  sold  within  a  produc- 
ing state  is  not  controlled  by  the  FPC  and 
fluctuates  with  the  market.)  To  protect  the 
consumer,  the  FPC  prices  were  set  at  un- 
reallstlcally  low  levels.  This  brought  Into  ef- 
fect Inexorable  economic  laws  that  could 
have  been  predicted  b^  any  lemonade-stand 
proprietor.  Everybody  wanted  that  cheap  gas. 
Homes  and  even  factories  with  coal  furnaces 
or  boilers  began  switching  over.  Between 
1954  and  1971,  gas  consumption  increased 
167  percent. 

Barely  a  tb  ought  was  given  to  adequacy  of 
gas  supply.  The  price  of  the  stuff  was  so  low 
that  drillers  had  no  economic  incentive  to 
find  more  or  drill  deeper  in  known  fields.  It 
was  a  common  sight  to  see  natural  gas  being 
flared"  (burned  off)  on  Gulf  of  Mexico  oil 
rigs  and  in  Texas  flelds.  because  it  was  simply 
not  worth  the  expense  of  piping  It  into  the 
market. 

Then  came  the  harsh  winter  of  1976-77. 
with  cold  homes,  closed  factories  and  schools. 
T^e  cheap  fuel's  cheapness  becam^"Sfca- 
demlc.  The  supply  of  almost  a  third  of  the 
nation's  energy  needs  had  run  dangerously 
low.  And  the  ultimate  irony  was  that  all  the 
cold  homes,  factories  and  peo->le  were  vir- 
tually sitting  on  trillions  of  cubic  feet  of  gas 
too  expensive  to  extract  at  prevailing  prices. 
For  a  vivid  picture  of  what  might  have 
been  If  gas  production  had  had  the  stimulus 
of  an  unregulated  market,  look  at  the  ex- 
perience of  Texas  in  1972.  As  more  and  more 
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people  used  the  state's  natural  gas.  surpluses 
began  to  disappear.  The  price  rose  from  75 
cents  per  thousand  cubic  feet  to  a  high  of 
$2.20.  But  this  rise  stimulated  the  drilling 
of  more  than  2000  new  wells,  and  the  ex- 
panded supply  then  drove  the  price  down 
to  $1.76.  At  the  higher  price.  Texans  watched 
their  thermostats  more  closely,  but  they  had 
the  gas  to  conserve.  Indeed,  at  the  height 
of  the  past  winter's  crisis,  where  did  the 
federal  government  turn  for  emergency  gas? 
To  Texas.  Louisiana.  Oklahoma  and  the  other 
states  with  unregulated  markets.  (The  FPC 
permitted  the  interstate  pipeline  companies 
to  buy  the  gas  at  the  going  market  price.) 

SUBStOtZINC    ARABS 

In  crude  oil,  too,  the  band  of  government 
has  displaced  the  market,  by  depressing 
prices  of  domestic  oil  to  artificial  lows. 
Through  a  weirdly  ingenious  system  worked 
out  at  the  time  of  the  oil  embargo  of  1973, 
the  government  began  taxing  domestic  oil 
producers  and  using  the  revenues  to  sub- 
sidize purchases  from  foreign  producers  like 
the  OPEC  (Organization  of  Petroleum  EIx- 
porting  Countries)  cartel.  Here's  bow  It 
works : 

The  Federal  Energy  Administration  has  set 
an  average  price  on  domestic  crude  oil  of 
$9.24  a  barrel.  The  refiner  must  purchase 
an  "entitlement"  ticket  for  $2.28,  thus  bring- 
ing the  per-barrel  cost  to  $11.52.  However.  If 
the  refiner  purchases  his  crude  from  abroad 
(for  the  most  part,  OPEC)  at  the  world 
market  price  of  $14.50,  he  receives  a  subsidy 
of  $3  a  barrel. 

RESULT 

There  is  no  reason  for  him  not  to  buy 
from  foreign  sources.  (We  are  now  import- 
ing more  than  40  percent  of  ovu  oil.)  And 
there  is  less  cash  incentive  for  the  domestic 
producer  to  drill  for  more  American  oil. 
True,  the  consumer  benefits  in  the  short  run 
by  paying  lower  prices.  But  inevitably,  if 
this  process  continues,  there  will  be  little 
domestic  oil  to  purchase,  and  we  will  be  al- 
most completely  at  the  mercy  of  OPEC. 

A  study  by  Robert  E.  Hall  and  Robert  S. 
Pindyck  of  the  Massachusetts  Institute  of 
Technology  shows  persuasively  that  If  we 
would  simply  let  the  price  of  crude  go  to 
the  world,  or  market,  level,  there  would  be 
a  dramatic  lessening  of  our  dependence  on 
foreign  oil.  First  of  all,  the  higher  price 
would  dampen  U.S. "demand  by  about  three 
million  barrels  a  day.  out  of  a  current  total 
of  17  million  barrels  a  day.  Moreover,  the 
approximately  $5-a-barrel  increase  In  the 
price  of  domestic  crude  would  provide  the 
Incentive  for  new  production,  bringing  an 
additional  two  mUllon  barrels  of  American 
oil  a  day  onto  the  market.  True,  the  cost 
of  a  gallon  of  gasoline  would  receive  In- 
crease six  or  seven  cents,  but  we  would  no 
longer  be  so  dependent  on  Arab  oil  for  our 
energy  needs. 

KILLING  "KING  COAL" 

In  the  early  decades  of  this  century,  the 
advent  of  the  automobile  the  dlesel  loco- 
motive and  the  easy  availablity  and  trans- 
portability of  gas  and  oil  brought  a  move- 
ment away  from  coal  as  our  leading  energy 
source.  Yet  coal  remains  an  efficient  fuel.  In 
great  abundance,  that  with  modern  tech- 
nology can  be  converted  Into  a  wide  variety 
of  fuels. 

What  happened  Is  simply  that  "King  Coal" 
has  been  so  wh  ipsa  wed  by  federal  regxtlatory 
and  environmental  policy  and  priced  out  of 
competition  by  unrealistlcally  cheap  gas 
that  the  industry  now  presents  us  with 
serious  problems  of  resucltatlon.  For  In- 
stance, back  in  1969  and  '70,  when  the  coal 
industry  was  already  reeling.  Congress 
passed  both  the  Coal  Mine  Health  and 
Safety  Act  and  the  Clean  Air  Act.  These 
acts  had  many  virtues,  but  they  placed 
formidable  economic  compliance  burdens  on 
coal  companies.  The  Immediate  result  was  a 
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drop  m  mining  productivity  which  contin- 
ued steadily  over  the  next  seven  years, 
eventually  reaching  33  percent. 

Alr-quallty  standards  adopted  in  some 
states  under  the  aegis  of  the  Clean  Air  Act 
are  so  stringent  that  they  can  be  met  only 
by  use  of  natural  gas  or  low-sulfur  coal  or 
oil.  But  most  low-8ulfur  coal  lies  In  western 
regions  where  it  can  be  mined  economically 
only  by  stripping — and  proposed  federal 
strip-mining  legislation  has  greatly  held 
down  development  of  this  clean-burning 
coal. 

It  is  a  cliche  of  our  time  that  coal  is  "our 
most  abundant  energy  resource."  The  prob- 
lem is,  In  our  unrealistic  regulatory  atmos- 
phere, we  can't  dig  It  out  of  the  ground  and 
we  can't  burn  it.  The  failure  of  the  federal 
government  to  make  the  crucial  environ- 
mental/energy tradeoffs  necessary  to  bring 
about  greater  use  of  coal  is  in  no  small  part 
the  result  of  both  Congress  and<the  Execu- 
tive Branch  treating  energy  anlL  environ- 
mental policy  separately.  It  is  qi^te  clear 
that  the  federal  government  mus^more 
carefully  balance  the  requirements  f*  en- 
vironmental quality  against  those  of  energy 
supply  and  use. 

THE  WAY   BACK 

In  search  of  a  solution  to  the  energy  prob- 
lem. Congress  is  now  grappling  with  a  va- 
riety of  proposals  largely  centered  around 
conservation — incentives,  taxes,  regulations, 
rebates.  But,  as  Lawrence  Klein,  President 
Carter's  chief  economic  adviser  during  the 
1976  campaign,  has  observed,  "The  energy 
package  is  very  negative  in  being  so  wholly 
concentrated  on  restricting  demand.  It 
might  have  been  better  to  tailor  it  more  to 
increasmg  supply." 

Indeed,  we  will  not  solve  our  energy  "cri- 
sis" until  we  perceive  clearly  that  we  are 
dealing  with  shortages  manufactured  by 
governmental  policy — controlled  prices  and 
continuing  disincentives  to  expanded  pro- 
duction of  known  domestic  gas.  oil  and  coal 
supplies  that  would  easily  supply  us  until 
the  transition  to  future  energy  alternatives. 
Government  has  created  the  problem,  and 
we  as  citizens  must  direct  government  to 
correct  it.  Some  vital  steps  in  that  direction : 

Deregulate  the  price  of  gas  and  oil.  Allow 
the  market  to  take  over,  as  it  has  in  the  past. 
Increasing  supply  by  giving  the  petroleum 
Industry  the  incentive  to  find  and  extract 
our  considerable  untapped  resources.  Dereg- 
ulation will  mean  an  increase  in  oil  and  gas 
prices.  But  Congress  can  impose  a  "windfall 
proflts"  tax  and  use  these  funds  for  cash 
grants  to  low-Income  citizens  to  ease  the 
transition  to  fair-market  energy  prices. 

Accelerate  the  leasing  and  development  of 
oil  and  gas  on  the  outer  continental  shelf. 
We  know  there  are  vast  supplies  In  these 
areas,  but  Interminable  delays  In  opening 
them  up  to  exploration  and  drilling  are  daUy 
driving  up  the  costs.  Oil  developers,  many 
of  them  small  independents,  paid  $1.1  bil- 
lion for  leases  In  the  Baltimore  Canyon  (off 
New  Jersey)  after  the  federal  Court  of  Ap- 
peals overturned  a  lower-court  Judge's  de- 
cision that  barred  exploration  in  the  area. 
The  companies  spent  tens  of  millions  more 
to  prepare  for  drilling  operations,  hoping  to 
begin  May  I  of  this  year,  but  the  same  lower- 
court  Judge  declared  the  leases  null  and  void 
on  the  ground  that  the  lengthy  Environ- 
mental Impact  Statement  prepared  by  the 
Interior  Department  was  insufficient.  The 
decision— now  under  appeal— has  prevented 
the  production  of  huge  quantities  of  des- 
perately needed  fuel. 

Amend  the  National  Environmental  Policy 
Act  (NEPA)  to  require  the  completion  of 
the  environmental  impact  approval  process 
withm  six  months.  In  many  cases,  this  now 
takes  years.  The  impact  statement  prepared 
by  the  Department  of  the  Interior  on  a  natu- 
ral-gas pipeltae  from  Alaska  was  a  9570-page, 
two-foot-thick,  40-pound  document.  It  was 
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not  atypical  of  such  statements,  and  as  John 
Quarles,  former  acting  head  of  the  Environ- 
mental Protection  Agency,  admitted,  "There 
is  a  serious  question  if  any  of  these  are 
being  read,  much  less  relied  upon,  by  policy- 
makers." We  should  also  restrict  the  legal 
challenges  to  an  impact  statement  to  a  sin- 
gle proceedmg  at  the  end  of  the  approval 
process.  Since  NEPA  was  enacted,  there  have 
been  more  than  867  suits  Involving  impact 
statemente.  Many  of  them  have  been  frivo- 
lous or  purely  obstructive.  All  have  Involved 
costly  delays. 

Such  steps  demand  of  government  only 
that  it  Intrude  less  and  permit  the  market 
to  do  its  proper  work.  This  done,  we  will  have 
redressed  the  energy  imbalance  and  relearned 
the  most  crucial  lesson  of  a  free  society. 


October  21,  1977 


CONGRESS  SHOWS  DEEP  CONCERN 
FOR  SOVIET  HUMAN  RIGHTS 


HON.  JAMES  M.  JEFFORDS 

OF   VERMONT 

IN  THE  HOUSE  OF  REPRESENT A'HVES 

Wednesday.  October  19,  1977 

Mr.  JEFFORDS.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  thank  my 
colleagues  who  joined  me  late  last  week 
In  expressing  strong  congressional  con- 
cern over  the  Soviet  Union's  apparent 
violations  of  the  human  rights  provisions 
of  the  Helsinki  accords.  I  am  pleased  to 
report  that  133  Members  of  this  Cham- 
ber and  16  U.S.  Senators  cosigned  the 
letter,  mailed  to  President  Carter  late 
Friday  afternoon,  urging  a  firm  UJS. 
stand  on  this  issue  at  Belgrade. 

The  plight  of  Alexander  Ginzburg  and 
other  dissident  leaders  is  very  serious. 
Their  best  hope  appears  to  be  the  glare 
of  world  opinion.  This  letter,  hopefully, 
win  make  it  clear  that  our  eyes  are 
focused  upon  the  actions  of  the  Soviet 
regime,  and  that  further  persecution  will 
not  go  unnoticed. 

The  strong  concern  demonstrated  by 
so  many  Members  of  Congress  Is  heart- 
ening, and  may  provide  some  hope  for 
the  jailed  dissidents.  I  am  having  a  copy 
of  the  letter  translated  to  Russian,  and 
will  make  a  strong  attempt  to  have 
copies  delivered  to  Alexander  Ginzburg 
and  members  of  his  immediate  family. 

I  also  want  to  mention  that  the  dis- 
tinguished Senator  from  Vermont,  Sen- 
ator Leahy,  played  a  key  role  In  this 
effort,  securing  support  and  signatures 
on  the  Senate  side. 

Mr.  Speaker.  I  insert  the  text  of  the 
letter,  and  the  names  of  the  signers,  in 
the  Record  at  this  time: 

Congress  of  the  Untteo  States, 
Washington,  D.C..  October  14.  1977. 
The  PREsmENT, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  The  Intensification 
of  the  Soviet  Union's  campaign  to  crush 
political  dissent  Is  an  issue  which,  in  our 
View,  poses  a  major  challenge  to  our  country 
in  the  opening  weeks  of  the  Belgrade  Con- 
ference. We  are  writing  to  expres.s  our  strong 
concern,  and  to  urge  that  you  and  your  able 
representatives.  Arthur  Goldberg,  make  hu- 
man rights  a  central  issue  in  the  talks. 

All  available  evidence  indicates  that  the 
Soviet  government  is  testing  our  country's 
commitment  to  assuring  compliance  with 
the  human  rights  provisions  of  the  Helsinki 
accords.   The   basic   strategy   is   now   clear: 


prominent  dissidents  are  charged  with  crim- 
inal, rather  than  political  offenses.  Attempts 
are  made  to  forcibly  coerce  their  friends  and 
fellow  dissidents  ino  falsely  testifying 
against  them.  They  can  then  he  treated  as 
common  criminals,  and  sentenced  to  death 
or  other  extreme  forms  of  punishment.  By 
treating  Alexander  Ginzburg  and  other  key 
leaders  of  the  dissident  movement  in  this 
manner,  the  Soviets  apparently  hope  to  de- 
stroy the  entire  movement.  Alexander  Ginz- 
burg's  mother  recently  described  her  family's 
plight  as  follows : 

.  .  We  are  deprived  of  all  rights,  help- 
less against  slander,  lies  and  violence.  KGB 
officials  grin  cynically  while  openly  stating 
that  death  is  what  awaits  my  son  and  his 
friends  if  they  do  not  follow  Yaklr's  ex- 
ample." 

This  is  not  an  unfounded  fear.  The  ac- 
curacy of  Ludmila  Ginzburg 's  grim  assess- 
ment of  the  situation  has  been  substanti- 
ated by  numerous  events  and  numerous  doc- 
uments. There  is  every  reason  to  fear  for 
Alexander  Glnzburg's  life,  and  there  is  every 
reason  to  fear  for  the  continued  existence 
of  political  dissent  within  the  Soviet  Union. 
The  stakes  are  extremely  high,  Bxtending 
beyond  the  plight  of  individual  Soviet  dis- 
sidents. If  the  Soviets  are  allowed  to  bla- 
tantly violate  the  human  rights  provisions  of 
the  Helsinki  agreement,  the  credibility  and 
effectiveness  of  the  agreement,  and  any  other 
bilateral  negotiations,  could  be  undermined. 
We  urge  the  delegation  to  press  this  point 
in  as  forceful  a  manner  as  possible  in  closed 
as  well  as  open  session.  If  the  current  tallcs 
are  to  be  meaningful,  the  issue  of  Soviet 
treatment  of  Mr.  Ginzburg  and  other  mem- 
bers of  the  Helsinki  monitoring  groups  must 
be  given  high  priority. 

We  are  sure  that  you  share  our  deep  con- 
cern, and  trust  that  the  U.S.  will  respond  in 
an  effective  and  credible  manner  to  the  ap- 
parent violations  of  the  human  rights  pro- 
visions of  the  Helsinki  accords. 
Sincerely, 
House:  James  M.  Jeffords,  Robert  N.  C. 
Nix,  Jack  P.  Kemp,  Sidney  R.  "yates, 
Robert  P.  Drinan,  Lester  L.  Wolff,  Jon- 
athan    B.     Bingham,     Don     Eraser, 
George    E.    Brown,    Jr..    Phil    Burton, 
Joshua  Eilberg,  Floyd  Spence. 
G.  William  Whitehurst,  Tom  Railsback, 
Virginia  Smith,  Benjamin  A.  Gllman, 
William      S.      Broomfleld,      Tennyson 
Guyer,      Charles      Grassley,      Charles 
Thone,  Richard  Kelly,  Bruce  Caputo, 
Thomas  N.  Kindness. 
W.    Henson    Moore,    David    C.    Treen, 
Thomas  Downey,  Andy  Maguire,  Rich- 
ard Nolan.  Ed  Jones,  Harold  L.  Volk- 
mer,  Ronald  A.  Sarasln,  Bob  Carr,  Ted 
Weiss,  Bill   Armstrong,  Elwood  Hillis. 
Edwin    B.    Forsythe,    Robert    McClory, 
Glenn   English,   George   O'Brien,   Ed- 
ward Derwinski.  Bob  McEwen,  Norman 
Y.    Mlneta,    Tom    Harkln,    Leon    E. 
Panetta.    Elliott   Levltas,   Timothy  E. 
Wirth. 
Steve  Neal,  Berkley  Bedell,  Jim  Leach, 
Pete  McCloskey,  William  M.  Ketchum, 
Al  Baldus.  John  Breckinridge,  Herbert 
Harris,  Bob  Bauman,  Paul  Simon. 
Dale  E.   Klldee.  Max  Baucus,  Silvio  O. 
Conte.    Paul    Flndley,    Bill    Goodling, 
Tim  Lee  Carter,  Marjorle  Holt,  G.  V. 
Montgomery,  Bill  Brodhead,  Mark  W. 
Hannaford,  Edward  J.  Markey. 
Joe    Moakley.    Bob    Edgar.    Joseph    L. 
Fisher.  Mary  Rose  Oakar,  Tom  Hage- 
dorn,  Jim  Blanchard,  Norman  F.  Lent, 
Richard    L.    Ottinger,    Bill    Lehman, 
Larry    McDonald,    Newton    I.    Steers, 
Stanley  Lundine. 
Henry   J.   Hyde,   Larry    Pressler,    Albert 
Quie,  Stewart  McKlnney,  Paul  TSon- 
gas,  Jim  Lloyd,  Christopher  J.  Dodd, 
Margaret    M.    Heckler,    Charles    Rose, 
Harold  Hollenbeck,  Carl  Pursell. 
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James  C.  Cleveland,  David  F.  Emery, 
Robert  J.  Cornell.  John  Krebs,  Ned 
Pattison,  Marc  Marks,  Dave  Stockman. 
Bill  Prenzel,  Robert  J.  Lagomarslno, 
Matthew  F.  McHugh,  Mickey  Edwards. 

Bill  Gradison,  Don  Bonker,  Ralph  S. 
Regula,  MUllcent  Fenwick,  Elizabeth 
Holtzman,  Ed  Koch,  Romano  Mazzoli, 
Floyd  Fithian,  James  Scheuer,  Jerome 
Ambro,  Donald  J.  MitcheU,  Stephen  J. 
Solarz,  Henry  A.  Waxman,  Jim 
Abdnor. 

Hamilton  Fish,  Jr.,  John  Buchanan, 
Alan  Stangeland,  M.  Caldwell  Butler. 
Clement  J.  Zablocki.  George  Hansen. 
PhUip  Ruppe,  Samuel  S.  Stratton, 
Ronald  Marlenee,  Peter  H.  Kostmayer. 
Dan  Gllckman,  Barber  B.  Conable,  Jr., 
Michael  Harrington,  Lamar  Gudger, 
Robert  Dornan. 

Senate:  Patrick  J.  Leahy,  Robert  T.  Staf- 
ford, Wendell  R.  Anderson.  Malcolm 
Wallop,  Richard  Stone,  Lloyd  Bentsen, 
Floyd  K.  Haskell,  Pete  V.  Domenici, 
Clifford  P.  Case,  William  Proxmire, 
Harrison  A.  Williams,  Daniel  P.  Moy- 
nihan,  Soark  M.  Matsunaga,  Harrison 
H.  Schmitt,  Robert  Dole,  Birch  Bayh. 


THE  BAKKE  CASE 


HON.  ROBERT  S.  WALKER 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  19,  1977 

Mr.  WALKER.  Mr.  Speaker,  the  Bakke 
case,  now  imder  consideration  by  the 
Supreme  Court,  has  focused  national  at- 
tention on  the  regrettable  practice  of 
establishing  quotas  to  allow  the  admis- 
sion of  students  to  colleges,  universities, 
and  professional  schools  on  the  basis  of 
race  rather  than  merit. 

As  a  sponsor  of  H.R.  9286,  a  bill  to 
eliminate  Federal  sanction  of  such 
quotas,  I  must  emphatlcallv  state  my  be- 
lief that  any  system  of  racial  discrimina- 
tion or  racial  preference  perverts  the 
American  ideal  that  all  individuals 
should  be  judged  on  the  basis  of  what 
they  can  do,  not  on  the  color  of  their 
skin. 

A  column  in  the  October  19  Washing- 
ton Star,  by  John  P.  Roche,  examines  the 
problem  of  judging  students  on  their 
basis  of  race  and  points  out  the  injustice 
of  such  a  judgment.  I  commend  this  ar- 
ticle to  the  attention  of  the  Members  of 
the  House. 

Pop  Psychologists  in  the  Bakke  Case  Are 

Color  Blind  in  Only  One  Eye 

(By  John  P.  Roche) 

There  is  a  surrealistic  aura  around  the  de- 
bate over  the  Bakke  case.  Since  discussion 
of  this  "reverse  discrimination"  action, 
shortly  to  be  decided  by  the  Supreme  Court, 
has  rapidly  l>ecome  a  growth  industry,  the 
facts  can  be  summarized  concisely.  The  Uni- 
versity of  California  Medical  School  at  Davis 
in  1969  instituted  a  two-track  admissions 
system,  saving  16  admissions  slots  for  the 
"disadvantaged." 

The  latter  were  not  evaluated  by  the  usual 
standards,  but  permitted  to  matriculate  with 
substantially  poorer  academic  backgrounds 
than  the  84  on  Track  I.  In  practice  whites 
were  excluded  from  the  category.  Allan 
Bakke,  turned  down  on  Track  I.  discovered 
his  record  was  l>etter  than  most  admitted  on 
Track  II  and  brought  suit,  claiming  he  was  a 
victim  of  racial  discrimination.  The  Cali- 
fornia Supreme  Court  agreed;   its  decision 
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was  appealed  to  the  U.S.  Supreme  Court: 
rhetorical  sluice  gates  opened. 

As  indicated  here  in  the  past,  I  have  a 
special  approach  to  "affirmative  action." 
Faced  with  the  choice  between  two  candi- 
dates of  equal  talent,  one  white  male  and 
the  other  black  or  Hispanic  or  female  (to 
take  but  three  examples),  I  personally  would 
choose  one  from  the  historically  disadvan- 
taged groups:  not  purely  for  the  benefit  of 
the  person  involved,  but  additionally  because 
of  the  value  I  attribute  to  diversity.  But  im- 
der no  circumstances  would  I  go  below  the 
qualitative  threshold. 

Conversely,  I  am  adamantly  opposed  to 
racial  or  sexual  or  ethnic  quotas  as  in  the 
Davis  Track  II  system  where,  in  a  cosmetic 
quest  for  diversity,  qualitative  standards  are 
rejected.  Not  only  are  quotas  demeaning  to 
the  individuals  involved — who  are  branded 
as  dumb  but  chic — but  they  patently  violate 
both  the  Fourteenth  Amendment  to  the 
Constitution  and  the  Civil  Rights  Act  of 
1964. 

Indeed,  those  who  have  asked  the  Su- 
preme Court  to  sustain  the  Davis  quota  sys- 
tem (including  the  United  States  Depart- 
ment of  Justice)  are  in  essence  demanding 
the  Justices  declare  both  the  Equal  Protec- 
tion Clause  of  the  Fourteenth  Amendment 
and  a  provision  of  the  1964  statute  based 
upon  it  unconstitutional.  It  took  almost  a 
century  to  get  the  Court  to  hold  the  Consti- 
tution color  blind — in  some  of  my  early  legal 
article  I  inveighed  against  the  constitution- 
ality of  "Jim  Crow" — but  now  a  number  of 
pontiffs  are  arguing  the  Constitution  need 
only  be  color  blind  In  one  eye. 

Let  us  look  at  the  Civil  Rights  Act  provi- 
sion the  Court  is  supposed  to  ignore  or  over- 
rule: "All  perssns  shall  be  entitled  to  be 
free  .  .  .  from  discrimination  or  segregation 
of  any  kind  on  the  ground  of  race,  color, 
religion,  or  national  origin  ...  by  any  law, 
statute,  ordinance,  regulation,  rule  or  order 
of  a  State  or  any  agency  .  .  .  thereof."  The 
language  is  simple:  debate  on  the  floor  of 
the  Senate  locked  its  intention  in  concrete; 
to  obliterate  these  categories  from  American 
law. 

Since  they  are  weak  on  law,  the  propo- 
nents of  the  quota  system,  including  Har- 
vard, Columbia,  Stanford  and  the  University 
of  Pennsylvania,  have  wandered  off  mto  pop 
sociology.  The  Friend  of  the  Court  brief  sub- 
mitted by  the  four  universities — and  vetted 
by  the  deans  of  their  law  schools — actually 
argues  against  a  racially  neutral  standard 
of  "disadvantage"  on  the  ground  that  most 
of  the  poor  and  culturally  deprived  are 
white.  "Once  a  color-blind  preference  for 
the  disadvantaged  was  implemented  .  .  . 
the  number  of  minority  applicants  admitted 
would  drop  off  sharply." 

In  other  words,  not  content  with  endors- 
ing a  minority  quota,  they  want  disadvan- 
taged whites  to  stay  disadvantaged!  (The 
subway  diggers  among  my  ancestors  would 
have  appreciated  this  generosity.)  Another 
section  of  this  brief  should  be  put  to  music: 
"It  has  been  the  experience  of  many  univer- 
sity teachers  that  the  Insights  provided  by 
the  participation  of  minority  students  en- 
rich the  curriculum,  broaden  the  teachers' 
scholarly  interests,  and  protect  them  from 
insensitivlty  to  minority  perspectives." 

This  is  touching.  But  the  fact  that  law 
professors  at  Harvard,  Columbia,  Stanford 
and  Penn  underwent  consciousness  raising 
expierlences  is  no  basis  for  declaring  the 
Equal  Protection  Clause  of  the  Fourteenth 
Amendment  unconstitutional.  I  also  hope 
they  aren't  training  a  generation  of  law  stu- 
dents to  write  briefs  like  this  garish  docu- 
ment In  which  "loyalty  and  friendship  with 
particular  individual  (mtaority)  students" 
has  apparently  precluded  rational  argument. 

Justice  William  O.  Douglas  went  to  the 
heart  of  the  matter  on  a  1974  opinion :  "The 
Equal  Protection  Clause  commands  the  elim- 
ination of  racial  Iwrriers,  not  their  creation 
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in  order  to  satisfy  otir  theory  as  to  bow  so- 
ciety ought  to  be  organized."  The  defense 
rests. 


"THE  BLUES"  JOINS  COUNTRY 
MUSIC  IN  HISTORIC  BENEFIT 
CONCERT 


HON.  JOHN  CONYERS,  JR. 

or   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1977 

Mr.  CONYERS.  Mr.  Speaker,  last 
June's  tragic  fire  in  the  Maury  County, 
Tenn.,  jail,  in  addition  to  highlighting 
the  need  for  improvements  in  jaU  fire 
prevention,  was  also  the  catalyst  for 
bringing  together  two  of  America's  major 
and  imique  music  forms — the  "blues" 
and  coimtry  music. 

B.  B.  King,  the  "King  of  the  Blues,"  and 
Waylon  Jennings,  the  well-known  coim- 
try singer,  joined  together  in  Nashville 
for  a  benefit  concert  that  raised  over 
$8,000  for  the  families  of  the  42  fire 
victims.  King,  active  in  prison  reform 
issues  and  cochairman  of  the  Foimda- 
tion  for  the  Advancement  of  Inmates 
Rehabilitation  and  Recreation  (FAIRR) , 
saw  this  opportunity  to  both  bring  black 
and  white  popular  music  fans  together 
and  draw  wide  attention  to  prison  prob- 
lems. 

I  commend  Mr.  King  and  Mr.  Jennings 
for  organizing  this  historic  effort,  and 
have  included  below  for  my  colleagues 
some  additional  descriptions  of  the 
event. 
B.  B.  King  "The  King  of  the  Blues"  Meets 

"The  Common  Country  Boy"  Ol'  Waylon 

An  Event  which  has  l>een  destined  for  some 
hundred  years  or  more  becomes  a  reality  in 
Nashville.  Tennessee,  Sunday.  September 
nth  as  Memphis.  The  City  of  Blues  and 
NashviUe.  The  Home  of  Coxmtry  Music  .  .  . 
MERGE.  Not  only  will  this  he  a  mtislcal 
evening  to  experience,  but  it  will  present 
sociological  and  cultural  spin  offs  that  will 
become  apparent  as  the  full  purpose  of  this 
event  Is  realized. 

B.  B.  King.  "The  King  of  the  Blues"  and 
Waylon  Jennings,  one  of  the  dominant  forces 
of  the  Country  scene  will  appear  in  concert 
together  at  the  Municipal  Auditorium.  King 
and  Jennings  are  both  guitarists  playing  the 
Instrument  which  dominates  all  forms  of 
popular  and  folk  music  in  the  World  today. 

It  is  strange  that  the  Inevitable  should  be 
almost  accidental  .  .  .  but  not  so  strange 
that  a  disaster  is  the  catalyst.  King,  instru- 
mental in  prison  reform  for  years,  with  the 
fa&ous  Criminal  Lawyer.  F.  Lee  BaUey. 
offered  his  services  when  he  heard  of  the 
Maury  County  fire  In  Columbia.  Tennessee. 
According  to  Hampton  Reese.  B.  B.  King's 
music  arranger  for  24  years,  King  recorded 
one  of  his  most  famous  albums  entitled 
"COOK  COUNTY  JAIL"  in  a  Chicago  prison. 
King  and  Bailey  are  co-chairmen  for  a  public 
foundation  'FAIRR'  (Foundation  for  the  Ad- 
vancement of  Inmates  Rehabilitation  and 
Recreation) . 

The  Show  is  billed  as  a  Benefit  for  the 
Immediate  families  of  the  victims  of  the 
Maury  County  Jail  fire  in  which  42  persons 
died  but  it's  implications  far  surpass  the 
monetary  goals.  For  here  in  Music  City 
U.S.A.,  black  and  white  Join  hands  in  what 
will  t>e  the  first  concert  held  for  a  common 
humanistic  cause. 

Dell  Long,  King's  Publicist  and  Coordina- 
tor of  the  Show  contacted  a  famo\is  Nash- 
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vllle  songwriter,  Bob  Tubert  for  his  assist- 
ance, because  of  bis  familiarity  with  staging 
shows  m  Nashville.  Tubert  suggested  Way- 
ion,  so  to  round  out  an  evening  of  distinc- 
tion, it  was  decided  to  combine  the  talents 
and  drawing  powers  of  both  artists. 

The  backing  then  was  obtained  of  Ctov- 
ernor  Ray  Blanton,  Nashville's  Mayor  Rich- 
ard Pulton  plus  the  co-operation  of  a  large 
segment  of  the  music  community  and  it  all 
comes  together  this  Sunday  night. 

R.  R.  Kiito, 

Sheraton  National  Hotel. 

920  Broadway,  Nashville,  Tenn. 

Nothing  would  have  pleased  me  more  than 
to  have  been  able  to  be  with  you  and  Waylon 
Jennings,  tonight,  as  you  and  Lucille  make 
musio  on  behalf  of  the  families  of  victims 
of  Tennessee's  prison  holocaust.  I  am  sorry 
for  my  enforced  absence. 

Tonight's  wonderful  contribution  must  be 
placed  beside  other  appearances  you  have 
made  to  advance  the  mission  of  the  Foun- 
dation for  the  Advancement  of  Inmates 
recreation  and  rehabilitation.  Your  latest 
efforts  is  totally  in  harmony  with  the  spirit 
of  fairness,  Just  as  I  am  also  with  you  in 
spirit. 

Congratulations  on  a  beautifully  humani- 
tarian and  civic  minded  action.  May  your 
presence  and  your  music  ease  the  pain  and 
the  heart  aches  of  those  you  seek  to  help. 

F.  Lee  Bailey. 

[From  the   Tennessean   Sunday   Showcase, 

Sept.  4-10,  19771 

Watlon  Meets  the  Bltjes 

(By  Alice  Alexander) 

A  show  that  pits  bluesman  B.  B.  King 
with  "outlaw"  Waylon  Jennings  has  got,  it 
practically  goes  without  saying,  something 
for  plenty  of  people. 

So  it  is  with  this  coming  Sunday's  double- 
header,  a  country/blues  shindig  (7  p.m.  at 
Municipal  Auditorium)  to  benefit  families 
of  victims  of  the  Maury  County  prison  fire. 

For  Mr.  Jennings,  on  the  one  hand,  tangled 
up  as  he  is  with  the  D.A.'s  office  here,  it's  an 
appearance  that  promises  to  be  fairly  tangy 
with  irony.  (The  artist,  incidentally,  is  guar- 
anteed under  conditions  of  his  bond  the 
right  to  make  this  scheduled  appearance.) 

And  as  far  as  B.  B.  King  Is  concerned, 
the  concert  represents  another  kind  of  pos- 
sibility—  "an  audience."  he  said  in  a  phone 
Interview  recently. 

An  audience  "but  not  for  me;  to  get  peo- 
ple to  listen." 

B.  B.  King  is  co-chairman,  along  with 
criminal  lawyer  F.  Lee  Bailey,  of  a  prison 
reform  outfit  known  acronlmlcally  as 
FAIRR.  He  has  played  prison-related 
events,  in  a  blues  interpretation  of  one  of 
country  music's  hallowed  traditions,  for 
over  a  year  now.  feeling  that  "I'm  not  un- 
like a  lot  of  entertainers — we  klnda  figure 
what  you  take  out  of  the  sy/tem  you  gotta 
put  back  In  It  from  time  to  time." 

Getting  people  to  listen,  he  says,  makes 
more  sense  than  "getting  them  to  vote  the 
way  I  vote,  or  somethln'  like  that — see.  this 
isn't  politics  I'm  talkln'  here  at  all.  What 
It's  about  is  Just  people  gettln'  together,  in 
good  will,  for  other  people." 

King  said  he  decided  to  stage  the  Nash- 
ville concert  earlier  this  summer.  It  was 
June  26.  and  King  sat  watching  reports  on 
the  evening  news  that  showed  fires  sweep- 
ing through  the  Maury  County  Jail  In  Co- 
lumbia. Tenn. 

A  half-dozen  phone  calls  later  King's 
publicist  had  lined  up  the  mayor's  office, 
the  governor's  office  and  Jennings  to  boot. 
"PeoDle  used  to  approach  me.  ask  me  to 
do  these  klnda  things."  said  King.  "In  the 
beginning  I'd  do  it  just  'cause  I  was  avail- 
able, you  know?"  He  laughed. 

"Well,  as  to  my  career.  I  wouldn't  call 
what  it's  doln'  skyrocketin'.  exactly.  But  it 
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ain't    fallin'    downhill    either.    I    guess    it's 
hangln'  in.  Is  what  you  could  say." 

His  Is  a  career  that's  been  hanging  in 
there  now  over  twenty-one  years,  to  the  de- 
light of  a  small  but  rapidly  enthusiastic 
following. 

Only  recently  has  his  following  begun  to 
grow,  easing  its  base  over  into  a  broader 
audience  that  gravitates  to  rock  tastes  as 
well  as  blues. 

Not,  it  bears  mention,  unlike  ole  Waylon 
has  done  in  his  own  fashion. 

The  pair  has  never  been  Introduced,  said 
King.  "I  don't  know  what's  gonna  happen 
when  we  get  together.  I've  always  followed 
his  work,  though,  and  I  hear  he  follows 
mine. 

"I  expect  If  he  does  what  he  normally 
dc,  we'll  work  somethln'  out." 

Tickets  to  the  show  are  on  sale  at  all 
Sound  Seventy  outlets. 

[From  the  Nashville  (Tenn.,)  Banner 

Sept.  7. 1977) 

Concert  Funds  Set  For 

All  Jail  Fire  Kin 

A  benefit  concert  Sunday  In  response  to 
the  Maury  County  Jail  fire  will  resjiilt  in  an 
even  distribution  of  proceeds  to  families  of 
each  of  the  42  persons  killed  in  the  June 
fire,  according  to  promoters. 

A  spokesman  for  B.B.  King,  who  Is  sched- 
uled to  appear  with  Waylon  Jennings  and 
"a  third  act  of  equal  esteem"  at  the  Munici- 
pal Auditorium,  said  plans  call  for  the  con- 
cert money  to  be  turned  over  to  the  State 
Department  of  Human  Services. 

The  sum  will  then  be  divided  by  42.  and 
one  share  will  be  given  to  the  closest  surviv- 
ing relative  of  each  of  the  fire's  victims 
through  a  special  checking  account  at  Com- 
merce Union  Bank,  according  to  Human 
Services  spokesman  Warren  Causey. 

"B.B.  King's  people  asked  us  to  set  up  the 
account  for  distribution  to  make  sure  the 
money  flows  right,"  Causey  said.  "That  is  the 
extent  of  our  involvement.  How  the  money 
Is  ultimately  used  is  up  to  the  recipients." 

Maury  County  officials  have  heartily  en- 
dorsed Sundays  meeting  of  "The  King  of 
the  Blues"  and  "Or  Waylon,"  as  Jennings  is 
more  popularly  known. 

"I'm  for  It  100  per  cent,"  said  Maury 
County  Judge  Taylor  Rayburn.  "We're  very 
grateful  to  these  gentlemen  for  their  hu- 
manitarian efforts  to  help  us  after  this 
tragedy." 

Sheriff  Bill  Voss  also  expessed  his  "deep 
gratitude"  to  King  and  Jennings. 

King  announced  plans  for  the  benefit  con- 
cert several  days  after  the  Sunday  afternoon 
fire,  which  killed  42  inmates  and  visitors 
when  thick  black  smoke  rapidly  spread 
throughout  the  Jail. 

Plans  were  later  made  to  stage  the  event 
In  Nashville  after  Mayor  Richard  Fulton  con- 
tacted King's  agent  In  Washington  urging 
that  the  concert  be  held  In  Nashville. 

King  and  criminal  lawyer  F.  Lee  Bailey 
are  co-founders  of  the  Foundation  for  the 
Advancement  of  Inmate  Rehabilitation  and 
Recreation  (FAIRR),  a  penal  reform  foun- 
dation which  has  sponsored  several  King 
concerts  In  penitentiaries  across  the  coun- 
try. 

One  lawsuit  has  been  filed  and  at  least 
nine  more  are  expected  against  Maury 
County  and  various  companies  which  manu- 
factured cell  padding  materials  that  burned 
In  the  fire. 

[From  the  Nashville  Tennessean, 
Sept.  4,  19771 
"Magical"      Appeal      Growing      Stronger: 
Friends   Meet;    Waylon   Meets   B.   B.   in 
Spirit 

(By  Laura  Elpper) 
Bluesman  H  B.  King  and  beleaguered  out- 
law   Waylon    Jennings    provided    a    unique 
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meeting  of  two  musical  cultures  Sunday 
night  at  Municipal  Auditorium,  and  raised 
over  $8,000  for  families  of  victims  of  the 
Maury  County  Jail  fire. 

Disappointingly,  the  two  never  got  together 
to  perform  on  stage,  though  Jennings  praised 
King  during  his  set  and  said.  "The  biggest 
part  of  country  music  had  to  come  from  their 
music,  and  now  it's  coming  back  together." 

Jennings,  in  top  form,  drew  a  tremendous 
response  from  the  largely  white,  largely 
young  audience  when  he  took  the  stage  fol- 
lowing opening  sets  by  The  Twenty  First 
Century  .singers  and  his  own  band,  and  a 
surprise  appearance  by  Hank  Williams,  Jr. 
Williams,  who  came  close  to  stealing  the 
show  with  his  version  of  Your  Cheatin' 
Heart,  turned  the  stage  over  to  Waylon. 
hailing  him  as  the  man  who  "took  over  where 
Hank  left  off." 

With  a  minimum  of  between-song  patter. 
Jennings  moved  deftly  through  a  dozen  of 
his  hits  from  Are  You  Ready  For  The  Coun- 
try? to  Luckenbach.  Texas.  Launching  Into 
Good  Hearted  Woman,  Jennings  made  one  of 
his  rare  ad  libs  during  the  evening,  adding  a 
Jokingly  plaintive  plea  for  Willie  Nelson  to 
Join  him. 

The  audience  was  clearly  supportive  of  ol' 
Waylon  In  his  ol'  legal  difficulties  of  late, 
punctuating  their  applause  "Give  'em  hell. 
Waylon,"  and  "We're  with  you!"  When  one 
avid  teenage  fan  yelled  at  the  stage,  "Things 
go  better  with  coke."  Jennings  simply  shook 
his  head  and  said,  "Now,  wait  a  minute." 

Much  In  contrast,  but  no  less  exciting,  was 
B.  B.  King's  brand  of  classy,  classic  blues, 
backed  up  by  a  snazzy  r&b  orchestra — a  rare 
treat.  King's  presence  on  stage,  a  combina- 
tion of  gentleness  and  fire,  and  his  unmatch- 
able  singing  and  guitar  work  left  no  doubt 
that  he  Is,  In  fact,  the  King  of  Blues.  King's 
set  was  nearly  flawless,  with  classics  that  In- 
cluded Ain't  Nobody  Home  and  a  spellbound- 
Ing  The  Thrill  Is  Gone. 

Following  the  concert.  King  was  honored  at 
a  reception  at  the  rooftop  club  of  the  Hilton 
Inn  Central,  where  he  was  presented  with 
awards  from  Governor  Ray  Blanton  and  Sher- 
iff Fate  Thomas  for  his  efforts  In  putting  to- 
gether the  concert. 

[From  the  Nashville  Banner.  Sept.  8] 

Riley  Sure  Picked  a  Fine  Time  To  Love 

Lucille 

(ByBlllHance) 

Riley  and  Lucille  have  had  a  love  affair 
going  now  for  over  30  years.  Sunday  at  7 
p.m..  they  appear  on  stage  together. 

Riley  is  Riley  King,  better  known  in  music 
circles  as  B.B.  King.  Anybody  who  knows 
B.B.  well,  also  knows  Lucille.  Lucille  Is  the 
name  of  his  guitar. 

B.B.  and  Lucille  along  with  contemporary 
country  singer  Waylon  Jennings  appear  at 
Municipal  Auditorium  to  benefit  the  fam- 
ilies of  the  42  persons  who  died  In  the 
June  26  Maury  County  Jail  fire  In  Columbia. 

The  question  Is — why  Is  King  Involved? 
The  King  responded. 

"I'm  interested  In  prison  reforms."  the 
blues  great  said.  "Through  my  music.  I  feel 
I  can  help  people,  especially  prisoners.  I 
think  I  can  help  them  all  realize  that  this 
planet  Is  for  everybody.  It's  not  Just  mine 
or  yours. 

"Blues."  he  said,  "continues  to  grow  be- 
cause music  and  the  people  are  like  a  big 
wagon  wheel  with  the  spokes  running  to  the 
center. 

"There's  a  need  for  all  of  it.  People  don't 
get  as  much  of  the  blues  as  they  do  the 
other  types  of  music. 

"I  think  there's  enough  room  to  squeeze 
me  in  there." 

King,  51,  said  he  Just  can't  satisfy  himself 
when  it  comes  to  working.  He  loves  his  year- 
round  appearance  schedule  which  includes 
performances   at   black   nightclubs,   college 
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auditoriums,  rock  shows,  hotel  casinos  In 
Nevada  and  foreign  tours. 

"I  used  to  play  the  'chltlln'  circuit'  back 
in  the  408,"  he  said.  "That  was  a  string  of 
black  nightspots  back  in  the  South.  It's  a 
big  change." 

King  said  he  was  born  on  a  plantation 
somewhere  between  Indianola  and  Itta  Bena, 
Miss.  A  preacher  uncle  taught  him  to  sing 
and  play  the  guitar  for  church  and  in  1947 
he  got  a  Job  as  a  disk  Jockey  and  singer  on 
a  Memphis  station. 

Later,  he  began  playing  one-nighters 
around  Memphis. 

Soon,  he  was  winning  approval  from  the 
blacks  in  the  area.  In  the  late  608,  he  got 
his  recognition. 

"The  rock  rock  people  caught  some  of 
my  guitar  styllngs."  he  said.  "I  think  they 
liked  my  techniques  because  they  had  never 
seen  anything  like  It  before." 

King  is  real  blues.  His  songs  are  of  love, 
Joy,  Jealousy  and  fun.  Some  of  his  favorites 
Include  The  Thrill  Is  Gone,  Everyday  I  Have 
the  Blue  and  Everybody  Wants  to  Know 
Why  I  Sing  the  Blues. 

[From  the  Nashville  Banner,  Sept.  12,  1977] 

B.  B.  King  Steals  Show  at  Jail 

FlRE  Benefit 

(By  Walter  Campbell) 

There  was  something  for  everyone  in  the 
way  of  Southern  music  at  Sunday  night's 
benefit  concert  for  the  Maury  County  Jail 
fire. 

Waylon  Jennings  and  his  bass-thumping 
"Outlaw"  brand  of  country  music,  as  ex- 
pected, drew  whooping  cheers  from  the  Mu- 
nicipal Auditorium  crowd. 

And  a  surprise  appearance  by  Hank  Wil- 
liams Jr.  gave  reinforcement  to  the  country 
fans. 

But  the  king  of  the  show  was  also  the  King 
of  the  Blue— B.B.  King. 

King,  with  help  from  LucUe.  his  guitar, 
and  a  band  under  the  tight  control  of  guitar- 
ist Milton  Hopkins,  gave  the  Nashville  audi- 
ence some  thing  a  little  different,  a  taste 
of  the  Memphis  blues. 

The  show,  which  was  hsld  as  a  benefit  to 
the  families  of  the  42  victims  of  June's 
Maury  County  fire,  left  almost  half  the  seats 
vacant  at  the  auditorium.  But  with  $8,000 
cleared  at  the  box  office,  the  promoters  said 
they  weren't  disappointed. 

And  the  audience  seemed  to  enjoy  all  the 
music.  The  country  fans  applauded  the  21st 
Century  Singers'  "progressive  gospel"  per- 
formance, the  blues  fans  cheered  for  Waylon 
and  Hank  Williams  Jr.,  and  everybody  went 
for  the  blues. 

"Sometimes  you  don't  realize  how  bad  hurt 
can  be  until  it  happens  to  you,"  said  King 
explaining  his  music  to  the  audience. 

But  with  songs  like  The  Thrill  Is  Gone  and 
Nobody  Loves  Me  But  My  Mamma  (And  She 
Could  Be  Jlvln'Too),  any  explanation  was 
unnecessary. 

The  surprise  guest.  Hank  Williams  Jr., 
pleased  fans  with  Your  Cheatin'  Heart,  made 
famous  by  his  father,  and  although  Williams 
was  all  set  to  Join  Waylon  singing  I  Don't 
Think  Hank  Done  It  ThU  Way,  he  never  did. 
"The  only  thing  I  didn't  like  about  the 
show  was  that  the  auditorium  wasn't  sold 
out,"  said  Sheriff  Fate  Thomas,  who  pre- 
sented King  with  a  key  to  the  county  Jail 
after  the  show.  "But  everyone  who  did  come 
got  their  money's  worth." 

With  proceeds  from  the  show  to  be  turned 
over  to  the  State  Department  of  Human  Serv- 
ices for  equal  distribution  to  the  Jail  fire 
victims'  families.  King  concluded  the  three- 
hour  show  saying.  "You  can  have  a  good 
time,  but  when  It's  for  a  good  cause,  then 
you  have  a  right  to  really  enjoy  it." 
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"1939"     CLUB , 


HON.  HENRY  A.  WAXMAN 

OP    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1977 

Mr.  WAXMAN.  Mr.  Speaker,  although 
the  Members  usually  employ  this  me- 
dium to  note  the  accomplishments  of 
individuals,  it  is  a  special  pleasure  to 
bring  to  your  attention  a  group  of  people 
who  merit  our  warmest  praise.  The 
"1939"  Club,  celebrating  its  25th  anni- 
versary on  October  29,  1977,  was  foimded 
in  November  1952  by  12  persons  who 
were  survivors  of  Hitler's  holocaust  in 
Poland.  Once  formed,  the  club  devoted 
its  efforts  to  the  raising  of  funds  for  de- 
serving causes  and  institutions  here  and 
in  Israel,  and  to  keeping  alive  the  mem- 
ory of  the  events  of  1939  which  resulted 
in  the  dreadful  genocide  of  Polish  Jewry. 

The  "1939"  Club  initiated  a  plan,  in 
1959,  to  erect  a  Martyrs'-  Memorial  in 
Los  Angeles,  which  is  now  reaching  real- 
ization. The  club  also  helped  to  inaugu- 
rate the  Warsaw  Ghetto  Yiskor,  a  yearly 
citywide  memorial  service.  The  memories 
of  the  6  million  Jewish  dead  are  kept 
alive  in  a  very  real  sense  by  the  philan- 
thropic activities  of  the  "1939"  Club,  now 
numbering  more  than  600,  and  including 
the  sons  and  daughters  of  the  original 
survivors.  ^ 

The  first  donation  for  clothing  and 
bed  linen  for  the  Society  of  Orphanages 
in  Tel-Aviv  was  sent  in  1953,  and  since 
that  time  the  club's  contributions  have 
been  legion.  A  pledge  was  given  to  the 
Hebrew  University  in  Jerusalem.  The 
Society  of  Orphanages  remained  an  im- 
portant beneficiary.  Through  substantial 
bequests  from  friends  of  the  club,  Jew 
and  Christian  alike,  the  New  Boys'  Home 
in  Tel-Aviv  was  built.  The  house  was 
named  after  Gertrude  Dolan  and  Harold 
Louio  Anfenger.  the  principal  donors, 
and  one  wing  after  the  "1939"  Club. 

The  first  State  of  Israel  bond  cam- 
paign of  the  club,  in  1967,  resulted  in 
the  sale  of  $120,000  in  Israel  bonds.  In 

1969  a  large  sum  was  collected  for  the 
Israel  Emergency  Fund,  and  in  that  year 
the  club  established  a  scholarship  at  the 
Hebrew  University  in  memory  of  James 
Korezak  and  Dr.  Henryk  Goldszmid.  In 

1970  the  club  established  a  memorial 
scholarship  at  the  University  for  the  late 
Alfons  Haberfeld,  a  founder  and  former 
club  president.  The  "1939"  Club  also 
pledged  funds  for  the  establishment  of 
a  prosthesis  workshop  at  Beit  Halochem, 
a  recreation  center  for  Israeli  war  in- 
valids. A  third  scholarship  has  recently 
been  established  in  honor  of  Lt.  Col. 
Yonatan  Natanvahu,  who  gave  his  life  in 
the  heroic  Entebbe  rescue.  The  UCLA 
University  Research  Library,  B'nai 
B'rith,  City  of  Hope,  ORT,  United  Jewish 
Welfare  Fund  and  Yad  Vashem  are  only 
a  partial  listing  of  organizations  which 
have  received  the  club's  generous  help. 

I  feel  it  to  be  a  privilege  to  bring  this 
extraordinary  group  to  your  attention, 
and  I  ask  the  Members  to  join  me  in 
honoring  the  "1939"  Club  and  its  many 
accomplishments , 
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CONGRESSIONAL  SALUTE  TO 
SAINTS  PETER-PAULS  RUSSIAN 
ORTHODOX  CATHEDRAL  OF  PAS- 
SAIC. N.J..  UPON  THE  CELEBRA- 
■nON  OF  ITS  75TH  DIAMOND 
JUBILEE  ANNIVERSARY 


HON.  ROBERT  A.  ROE 

OF   NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  19,  1977 

Mr.  ROE.  Mr.  Speaker,  on  Sunday, 
October  23.  the  people  of  Passaic,  my 
congressional  district.  State  of  New  Jer- 
sey, will  join  with  His  Excellency,  the 
Most  niustrious  and  Most  Reverend 
Bishop  Ireney;  Rt.  Rev.  Dennis  M.  Hav- 
riliak.  pastor-dean;  and  the  congrega- 
tion of  Saints  Peter-Paul's  Russian  Or- 
thodox Cathedral  of  Passaic,  N.J.,  in 
commemorative  services  culmmating  the 
celebration  of  the  75th  anniversary  of 
the  founding  of  this  highly  esteemed 
parish. 

During  the  course  of  the  year,  the 
clergy  and  laity  of  the  Saints  Peter- 
Paul's  Russian  Orthodox  Cathedral  have 
been  celebrating  this  most  important 
diamond  jubilee  history  of  their  parish 
devoting  themselves  in  an  outstanding 
program  dedicated  to  the  remembrance 
of  the  blessings  of  the  cathedral's  three- 
quarters  of  a  century  and  strengthening 
the  resolve  of  all  to  continue  their  most 
noteworthy  efforts  in  service  to  God  and 
mankind. 

Mr.  Speaker,  the  faith  and  devotion  of 
our  people  in  a  full  communion  of  un- 
derstanding, ever  caring  and  respecting 
the  individual  religious  beliefs  of  his  fel- 
lowman  has  been  the  lifeline  of  our  de- 
mocracy— ever  inspiring  our  people  with 
hope  and  urging  the  individual  on  to 
great  achievements  and  purpose  in  pur- 
suing the  fulfillment  of  his  dreams  and 
ambitions.  The  exemplary  leadership 
and  outstanding  efforts  of  our  citizens  so 
important  to  our  quality  of  life  are  in 
the  vanguard  of  the  American  dream  and 
today  we  express  our  appreciation  to  the 
pastor  and  administrator  of  Saints 
Peter-Paul's  Russian  Orthodox  Cathe- 
dral, the  Right  Reverend  Dennis  M. 
Havriliak.  and  his  predecessors  whose 
esteemed  dedication  and  unselfish  devo- 
tion in  promulgating  spiritual  guid- 
ance, goodwill,  fellowship,  and  brother- 
hood in  service  to  God  have  truly  en- 
riched our  community.  State,  and 
Nation. 

May  I  also  commend  to  you  the  officers 
of  the  cathedral  who  make  an  outstand- 
ing contribution  to  the  pastor  and  con- 
gregation through  their  willing  dedica- 
tion and  participation  in  the  affairs  of 
the  church.  The  anniversary  committee 
roster  of  these  exemplary  commimity 
leaders  and  highly  reputable  citizens  of 
the  community  is.  as  follows: 

The  honorable:  Peter  Bilanin.  Jr.. 
president;  Mrs.  Mary  Hetzer.  general 
chairlady;  Kenneth  Karol.  secretary; 
John  Lotzer.  treasurer;  Eugene  Knysz, 
treasurer;  Paul  Pazin.  treasurer;  Mary 
Duchak.  publicity;  Ruth  Mihal.  public- 
ity: Fred  Gmyrek,  cochairman,  dinner 
committee;  Milton  Jarosz,  cochairman. 
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dinner  committee;  Marsha  Oelak,  cor- 
responding secretary;  Eileen  Tellschak, 
cochalrman,  ad  book;  MAT.  Maxine  Kas- 
satkin,  cochalrman,  ad  book;  Arlene 
Weaver,  cochalrman,  decoration  commit- 
tee; William  Brasda.  8r..  cochalrman, 
decoration  committee;  George  Hetzer, 
cochalrman.  decoration  committee; 
Demetro  Havrlllak,  Sr.,  cochalrman, 
ticket  committee;  Sonla  Bedsworth,  co- 
chairman,  ticket  committee. 

Mr.  Speaker,  may  I  present  to  you  the 
following  brief  profile  on  the  history  of 
the  cathedral  and  its  beginnings.  Saints 
Peter-Paul's  Russian  Orthodox  Cathe- 
dral was  founded  in  1902  by  Russian 
Immigrants  who  emigrated  to  this  coun- 
try from  the  former  Austro-Hungarian 
empire  chiefly  from  the  Province  of 
Hungary  and  Qalicla,  where  they  were 
known  as  Carpatho-Russlans.  They 
established  themselves  in  the  industrial 
districts  of  Passaic  and  Bergen  Counties 
where  they  readily  found  employment. 
A  former  Presbyterian  Church  on  Third 
Street,  east  side  of  Passaic,  was  pur- 
chased, refurbished  and  dedicated  on 
July  13, 1902. 

The  parish  rapidly  increased  and  an- 
other larger  edifice  was  needed  for  serv- 
ices. A  magnificent  structure  was  erected 
on  the  corner  of  Third  and  Monroe 
Streets  and  was  consecrated  by  Arch- 
bishop Platon  in  1911.  The  title  of  cathe- 
dral was  bestowed  on  the  church  by 
proclamation  of  His  Holiness  Patriarch 
Alexll  In  May  1954.  Archbishop  Dyonisy 
then  Exarch  of  the  Russian  Orthodox 
Church  In  the  Americas  read  the  procla- 
mation in  the  cathedral  at  a  Pontifical 
Divine  Liturgy. 

Mr.  Speaker,  I  am  pleased  to  have  this 
opportunity  to  seek  national  recognition 
of  the  distinguished  pastors  and  congre- 
gation of  Saints  Peter-Paul's  Russian 
Orthodox  Cathedral.  In  their  dedication 
and  devotion  to  our  people,  in  service  to 
Ood  and  mankind.  Pastor  Havrlllak  and 
the  former  pastors  of  the  cathedral, 
through  their  noble  deeds  and  quality 
leadership  have  truly  enriched  the  cul- 
tural, educational,  and  religious  en- 
deavors of  our  community,  State,  and 
Nation.  We  do  Indeed  salute  them  and 
the  members  of  Saints  Peter-Paul's  Rus- 
sian Orthodox  Cathedral  of  Passaic, 
N.J.,  upon  the  commemoration  and  cele- 
bration of  their  diamond  jubilee 
anniversary. 


CATHOLICS  FOR  CHRISTIAN  POUT- 
ICAL  ACTION  OPPOSE  RATIFI- 
CATION OP  CANAL  TREATY 


HON.  LARRY  McDONALD 

or   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  19,  1977 

Mr.  McDonald.  Mr.  Speaker,  as 
seems  to  be  usual  with  most  of  the  large 
denominations  of  America's  churches 
these  days,  the  church  hierarchy  always 
marches  off  in  a  direction  completely 
opposed  by  its  membership.  This  appears 
to  be  the  case  with  American  Catholics 
wherein  the  bishops  have  gone  on  record 
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in  support  of  giving  away  our  canal 
while  the  lay  people  do  not  support  the 
proposed  treaty.  The  news  release  by  the 
Catholics  for  Christian  Political  Action 
follows: 

CCPA  Opposes  Ratification  or  Panama 
Canal  Tkeatibs 

Washington,  D.C. — Catholics  for  Christian 
Political  Action  (CCPA)  today  announced 
that  It  win  Join  the  efforts  of  other  groups 
who  oppose  ratification  of  the  Carter  Ad- 
ministration's proposed  Panama  Canal  trea- 
ties. The  announcement  followed  an  appeal 
from  CCPA  to  Its  members  to  make  their 
views  on  the  Issue  known  to  national  head- 
quarters In  Washington.  The  laymen-run 
political  education  and  action  organization's 
position  differs  from  that  of  the  United 
States  Catholic  Conference.  The  USCC,  the 
civil  arm  of  the  U.S.  Catholic  bishops,  is 
lobbying  on  behalf  of  ratification. 

"We  are  sorry  we  must  take  up  a  position 
different  from  that  of  the  USCC,"  declared 
Gary  Potter,  CCPA  President,  in  a  statement 
for  the  press,  "but  the  reason  we  exist  is  to 
give  voice  to  the  views  of  ordinary  grassroots 
Catholics  on  important  political  and  social 
issues.  We  asked  our  members  where  they 
stood  on  the  Canal  issue.  Many  of  them  let 
us  know,  and  we  must  be  responsive.  It  Is 
too  bad  that  the  USCC  did  not  take  a  sound- 
ing of  rank-and-file  Catholics  before  adopt- 
ing a  position  on  this  highly  political  issue." 
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THE  NEW  RACISM 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  19,  1977 

Mr.  CRANE.  Mr.  Speaker,  as  the  Sup- 
preme  Court  begins  deliberations  over 
the  watershed  Bakke  case,  I  wish  to 
bring  to  the  attention  of  my  colleagues 
the  astute  analysis  of  the  merits,  de- 
merits, and  implications  of  the  case  by 
Allan  C.  Brownfeld  as  published  in  the 
Lima  News.  Allan  raises  a  major  point 
that  should  give  all  of  us,  especially  those 
opposing  Bakke's  arguments,  pause:  We 
may  be  on  the  verge  of  creating  a  new 
racism  "which  hold  blacks  out  for  special 
rewards,  as  opposed  to  the  older  form  of 
racism,  which  denied  them  certain 
rights."  I  share  Mr.  Brownf eld's  convic- 
tion that  merit  alone  should  be  the 
criterion  for  selection,  be  it  for  admis- 
sions, for  employment,  for  whatever. 
I  commend  this  fine  article  to  my  col- 
leagues'attention: 

Civil  Rights  Emeage  as  Civil  Wrongs 
(By  Allan  C.  Brownfeld) 

This  fall,  the  U.S.  Supreme  Court  will  hear 
arguments  in  a  controversial  reverse  discrim- 
ination case,  University  of  California  v.  Bak- 
ke, and  has  the  opportunity  to  end  the  use 
of  race  as  a  basis  for  employment,  university 
adnilsslon  or  other  benefits  or  rewards  which 
society  has  to  bestow. 

The  case  Is  very  straightforward.  The 
California  courts  have  already  ruled  that 
the  University  of  California  Medical  School 
had  used  an  unconstitutional  racial  quota 
system  In  denying  admission  to  Allan  Bak- 
ke. who  is  white,  while  accepting  for  ad- 
mission black  students  with  inferior 
records. 

When  Bakke  applied,  the  school  was  sum- 
marily rejecting  applicants  with  a  grade- 
point   average   below  2.5  on   a  scale  of  4.0 


Bakke's  average  was  well  above  the  cutoff; 
in  the  competition,  he  lost  out  anyway.  But 
he  discovered  in  the  process  that  some  of  the 
school's  entering  places  were  being  held  out 
of  the  competition  and  reserved  for  minor- 
ity candidates.  These  candidates  were  as- 
signed to  a  special  committee  that  made  up 
its  own  ranked  list  to  fill  its  allotted  places. 
The  committee  admitted  students  with  aver- 
ages below  the  2.5  cutoff  point.  Bakke  argued 
successfully  in  the  California  courts  that  this 
system  denied  him  rights  to  equal  protec- 
tion guaranteed  by  the  14th  Amendment. 

The  Bakke  case  holds  open  to  question 
the  whole  range  of  "affirmative  action"  pro- 
grams entered  into  by  government.  For 
this  reason,  the  Congressional  Black  Caucus 
and  civil  rigbta  groups  have  urged  the  Su- 
preme Court  to  uphold  the  idea  of  racial 
quotas.  President  Carter  and  the  Department 
of  Justice  at  first  opposed  racial  quotas  and. 
as  a  result,  were  bitterly  attacked.  Rep. 
Parren  Mitchell.  D-Md.,  chairman  of  the 
Black  Caucus,  said  that  unless  the  President 
changed  his  mind  "his  presidency  will  be 
discredited  in  the  eyes  of  history."  Rep. 
Louis  Stokes,  D-Ohio,  another  Black  Caucus 
spokesman,  argues  that  the  attack  upon 
the  quota  system  at  the  University  of  Cali- 
fornia Medical  School  is  part  of  "a  coordi- 
nated piece  of  the  attack"  against  "civil 
rights  gains  made  to  date." 

These  arguments,  which  are  made  by  the 
NAACP.  National  Urban  League  and  other 
black  groups,  miss  the  real  point  at  issue  in 
the  Bakke  case.  What  they  seems  to  be  sup- 
porting is  a  new  form  of  racism,  which  holds 
blacks  out  for  special  rewards,  as  opposed  to 
the  older  form  of  racism,  which  denied  them 
certain  rights.  Others  equally  opposed  to 
bigotry  believe  that  quality  can  be  achieved 
only  by  treating  everyone  equally,  starting 
today. 

Discussing  this  case,  Rep.  Charles  Vanlk, 
D-Ohio,  states,  "The  basic  issue  is  the  con- 
stitutionality of  reverse  discrimination  and 
there  are  many,  many  examples  of  this.  In 
urban  areas,  the  poor  white  segment  is  a 
neglected  and  abandoned  group;  they  have 
no  real  participation  in  programs.  We've 
given  it  a  period  of  time  now.  for  prefer- 
ential treatment  through  affirmative  action, 
quotas  for  minorities,  to  compensate  for  the 
effects  of  past  discrimination.  We  must  start 
going  back  to  the  point  of  strict  equality. 
Equality  Is  all  any  of  us  can  really  expect, 
not  preferential  treatment." 

Similarly,  Rep.  John  Ashbrook,  R-Ohlo, 
states,  "I  personally  think  that  civil  rights 
have  become  civil  wrongs  in  too  many  cases. 
The  trend  is  going  the  other  way.  The  trend 
toward  'reverse  discrimination'  Is  going  to 
pick  up.  Civil  rights  have  meant  a  lowering 
of  standards  .  .  .  by  cc  lieges,  schools  and 
professions,  which  I  call  civil  wrongs.  The 
rank-and-file,  and  especially  the  productive 
people,  have  had  their  fill  of  so-called  civil 
rights." 

There  has  been  little  editorial  support  for 
the  idea  of  racial  quotas  anyplace  in  the 
press.  The  Wall  Street  Journal  editorially 
noted,  "The  first  thing  that  is  striking  about 
these  arguments  is  their  condescension  to- 
ward blacks  and  other  minorities.  The  im- 
plicit assumption  is  that  blacks  will  not  suc- 
ceed in  rising  more  or  less  on  their  own 
merits,  as  other  minorities  have  .  ,  .  The  sec- 
ond striking  thing  ...  is  how  indifferent  it 
Is  to  the  principles  that  Justify  a  liberal 
society  and  make  it  work.  Surely  our  his- 
tory .  .  .  teaches  that  it  is  not  wise  to  let 
Informal  ways  of  adjusting  group  confilct 
turn  Into  formally  recognized  inequities  in 
group  treatment  .  .  .  surely  one  of  the 
sturdiest  principles  of  a  liberal  society  has 
been  that  the  law  should  not  decide  on  the 
basis  of  race  .  .  ." 

How  ironic  that  Just  at  the  moment  when 
the  overwhelming  majority  of  Americans 
have  decided  it  is  only  just  to  have  a  so- 
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clety  which  Is  truly  "color  blind,"  In  which 
every  individual  is  judged  on  the  basis  of 
his  personal  merit,  regardless  of  race,  that  it 
is  the  black  leadership  itself  which  rejects 
such  an  approach,  one  which  civil  rights 
leaders  In  the  early  years  held  forth  as  the 
ideal. 

Fortunately,  there  are  perceptive  black 
spokesmen  who  reject  these  notions  of  re- 
verse racism.  Discussing  the  harm  done  to 
minority  group  students  and  faculty  mem- 
bers by  "affirmative  action"  programs,  black 
economist  Thomas  Sowell,  a  member  of  the 
faculty  at  ULCA,  writes:  "Despite  all  the 
brave  talk  in  academla  about  'affirmative 
action'  without  lowering  quality  standards, 
you  and  I  both  know  that  it  takes  many 
years  to  create  a  qualified  faculty  member 
of  any  color,  and  no  increased  demand  is 
going  to  Increase  the  supply  unless  you  lower 
quality.  Now  what  good  is  poln?  to  come 
from  lower  standards  that  will  make  "black" 
equlvelant  to  substandard  In  the  eyes  of 
black  and  white  students  alike?  Can  you 
imagine  that  this  is  going  to  reduce  racism?" 

Hopefully,  the  Supreme  Court  will  put  an 
end  to  this  new  racism. 


KEEPING  THE  SPIRIT  OF  HELSINKI 
ALIVE  IN  BELGRADE 


HON.  PAUL  SIMON 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  19,  1977 

Mr.  SIMON.  Mr.  Speaker,  the  Balti- 
more Sun  recently  printed  an  article 
written  by  Leonard  H.  Marks,  former  Di- 
rector of  the  USIA  and  currently  chair- 
man of  the  U.S.  Advisory  Commission 
on  International  Educational  and  Cul- 
tural Affairs.  More  important  than 
these  titles,  Leonard  Marks  is  an  un- 
usually perceptive  observer  of  the  in- 
ternational scene  and  his  article  con- 
tains the  balance  that  Is  needed. 

Speaking  of  balance,  since  I  have  not 
hesitated  as  a  member  of  the  Commis- 
sion on  Security  and  Cooperation  ai 
Europe,  the  Helsinki  Commission,  to 
criticize  the  Soviets — as  well  as  our  own 
Government — when  they  or  we  have  not 
been  in  full  compliance  with  the  Hel- 
sinki Agreement,  I  should  add  a  few 
words  of  commendation  to  the  Soviets 
for  permitting  greater  emigration  these 
past  few  weeks  and  fo:-  the  International 
Book  Fair  recently  held  in  Moscow,  the 
first  event  like  that  ever  staged  there. 

While  there  was  some  censorship  of 
books  displayed  by  Americans  and  oth- 
ers, the  event  did  open  the  door  of  free- 
dom a  little  more  and  that  Is  to  be  ap- 
plauded. The  fact  that  a  group  of  dis- 
sidents was  able  to  go  to  the  Moscow 
Airport  the  other  day  for  a  sendoS  to 
one  of  their  colleagues  is  another  indi- 
cation that  the  Soviet  leadership  is  de- 
veloping enough  self-confidence  that 
they  can  increasingly  tolerate  actions 
which  10  years  ago  or  20  years  ago 
would  not  have  been  tolerated.  So  as  we 
show  concern  for  those  who  do  not  have 
full  freedom,  we  applaud  the  steps  to- 
ward freedom  which  have  taken  place. 
In  the  sweep  of  history  the  steps  for- 
ward may  be  more  significant  than  the 
vestiges  of  the  past  which  still  retain 
the  restraints  on  freedom. 


EXTENSIONS  OF  REMARKS 

What  takes  place  at  the  Belgrade 
meeting  Is  of  concern  to  people  every- 
where who  yearn  for  greater  under- 
standing, greater  freedom,  and  a  more 
just  and  peaceful  world.  I  believe  my 
colleagues  will  find  the  Leonard  Marks 
comments  of  Interest: 
Keeping  The  Sputrr  Of  Helsinki  Alive  In 
Belgrade 
(By  Leonard  H.  Marks) 
Diplomats  from  the  United  States,  the 
Soviet  Union  and  33  other  nations  met  in 
Belgrade  last  Tuesday  to  begin  a  review  of 
their  performance  in  carrying  out  the  pro- 
visions of  the  1975  Helsinki  Agreement  on 
Security  and  Cooperation  in  Europe.  It  is 
therefore  a  good  time  to  ask  whether  the 
original  agreement  has  served  any  useful 
purpose,  and  also  whether  the  Belgrade  re- 
view can  have  any  positive  results. 

I  think  that,  on  balance,  the  answer  to 
both  questions  is  yes — if  the  American  public 
does  not  expect  too  much.  If  we  are  looking 
for  a  major  change  in  Soviet  policy,  the  talks 
will  be  rated  a  failure.  If  our  objective  is  to 
advance  the  goals  of  Basket  3,  It  seems  now 
that  the  conference  may  serve  as  a  small 
but  important  step  towards  better  under- 
standing between  East  and  West. 

Soon  after  the  signing  of  the  Helsinki 
agreement  on  August  1,  1975.  doubts  arose 
about  its  value  to  the  West.  It  seemed  the 
Soviets  had  scored  a  diplomatic  coup.  They 
had  achieved  a  recognition  of  their  European 
land  boundaries  (notably  East  German 
boundaries)  without  the  West's  realizing  any 
similar  benefits.  The  ink  was  still  wet  on  the 
Helsinki  document  when  reports  reached  the 
West  about  the  Soviet  Union's  continued  re- 
fusals to  permit  travel  of  its  citizens  or 
emigration  to  the  West.  Dissidents  who  dared 
to  speak  out  about  their  rights  under  Basket 
3  provisions  were  imprisoned.  Radio  broad- 
casts from  the  West  were  once  again  Jammed. 
My  own 'experience  seemed  to  confirm  the 
doubts.  As  chairman  of  the  U.S.  Advisory 
Commission  on  International  Educational 
and  Cultural  Affairs.  I  traveled  to  the 
U.S.S.R.  and  Eastern  Europe  two  weeks  after 
the  signing  of  the  Helsinki  agreement  I 
returned  disillusioned  about  any  hope  that 
this  declaration  would  alter  East-West  rela- 
tions any  time  soon.  The  Soviet  representa- 
tives I  met  with  were  reserved  and  cautious 
about  the  chances  of  expanding  cultural  and 
educational  exchanges.  They  opposed  loosen- 
ing controls  on  the  media.  Over  and  over 
again  they  emphasized  the  Ideological  differ- 
ences which  separated  the  Communist  sys- 
tem from  our  own.  And  they  made  it  clear 
they  wo"ld  not  countenance  any  interference 
by  the  West  with  their  right  to  determine 
the  lifestyle  or  standards  of  morality  for 
the  Soviet  people. 

The  situation  was  slightly  less  depressing 
in  the  Eastern  European  capitals.  There  I 
was  impressed  with  the  officials'  expressed 
desires  to  expand  exchanges  in  book  pub- 
lishing, films,  and  cultural  attractions.  They 
expressed  keen  Interest  in  the  exchange  of 
professors,  graduate  otudents  In  scientific 
fields,  and  to  some  extent  in  the  humanities. 
The  year  that  followed  was,  to  say  the  least, 
disappointing.  Little  progress  toward  these 
pnalo  was  made  in  the  US.S.R.  and  in  most  of 
Eastern  Europe.  In  view  of  this  appraisal,  it 
may  seem  strange  that  at  the  commencement 
of  the  Belgrade  meeting.  I  am  cautiously 
sanguine  about  what  may  result  from  the 
October  conference  at  Belgrade.  Why? 

First,  we  should  remember  that  "Helsinki" 
as  a  WM'd  and  a  symbol  has  stubbornly  re- 
fused to  disappear  from  the  lexicons  of  the 
countries  signing  the  Helsinki  agreement.  On 
the  contrary  It  is  being  invoked  regularly  in 
both  the  West  and  the  East. 

Consider  the  liberalization  of  VS.  visa  reg- 
ulations. Recall  the  59  Polish  inteUectuais 
who  petitioned  the  Polish  Parliament  on  hu- 
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man  rights.  Do  not  forget  the  growing  de- 
mands of  Soviet  minorities  who  have  dared 
public  protest  in  recent  months.  Basket  3. 
which  the  Soviets  looked  on  as  "meaning- 
less" at  the  time,  has  become  the  most  sig- 
nificant of  the  Helsinki  agreements. 

Second,  our  own  Government  has  taken 
serious  steps  to  implement  Basket  3  through 
congressional  action  establishing  the  Com- 
mission on  Security  and  Cooperation  in  Eu- 
rope. 

The  Commission,  under  the  direction  of 
Representative  Dante  B.  Fascell  (D.,  Fla.)  and 
Senator  Claiborne  Pell  (D..  R.I.),  has  com- 
pleted a  careful  Inquiry  into  compliance  with 
the  Basket  3  provisions. 

Their  report  states  bluntly  that  implemen- 
tation has  been  Inadequate  "measured 
against  either  the  hopes  voiced  at  Helsinki 
or  the  need  for  smoother  and  more  stable 
relations  among  the  signatories."  But  it  con- 
cludes that  "on  the  second  anniversary  of  the 
signing  . . .  the  Commission  remains  confident 
of  the  constructive  potential  of  the  35-nation 
agreement  .  .  .  The  Helsinki  accord  has  not 
brought  dramatic  changes  In  East-West  rela- 
tions but  history  may  note  it  as  more  than 
a  small  step  toward  peace  and  a  stability 
based  on  something  more  than  mutual  fear." 
Americans  should  be  encouraged  by  this  ver- 
dict. 

The  conunlssion  approved  my  recommend- 
ations for  Increased  funding  for  exchange 
programs  with  Eastern  European  countries 
and  the  U.S.S.R.:  for  the  establishment  of 
book  stores  in  each  other's  capitals,  and  for 
Increased  distribution  of  American  cultural 
materials  in  countries  with  nonconvertible 
currencies. 

Finally,  it  is  evident  that  although  progress 
has  been  slow,  the  Soviets  are  making  con- 
cessions on  a  very  selective  basis,  according  to 
their  own  particular  and  peculiar  lights.  The 
Congressional  commission  has  documented 
a  significant  number  of  actions  taken  by  the 
Soviets  which  appear  to  have  been  prompted 
by  the  spirit  of  Helsinki. 

Although  much  remains  to  be  done,  the 
U.S.S.R.  has  eased  travel  restrictions  on  for- 
eign journalists.  They  have  Increased — if  only 
slightly — circulation  of  Western  newspapers 
and  magazines.  They  have  demonstrated  an 
interest — sometimes  greater  than  our  own — 
in  stepping  up  cultural  and  educational  ex- 
changes. 

The  University  of  Moscow  has  established 
new  reciprocal  exchange  agreements  with 
U.S.  universities.  The  Metropolitan  Museum 
of  Art  of  New  York  city  and  the  Pushkin 
Gallery  in  Moscow  have  exchaneed  art  ex- 
hibits. Soviet  and  American  publishers  met 
In  Moscow  looking  toward  greater  distribu- 
tion In  each  country  of  literary  works.  The 
American  CouncU  of  Learned  Societies  and 
the  Social  Science  Research  Council  here 
have  arranged  with  the  Soviet  Academy  of 
Sciences  for  joint  research  projects  in  the 
humanities  and  s~cial  sciences. 

It  should  be  pointed  out  at  this  point 
that  the  Soviets  have  also  drawn  the  line 
on  what  they  will  not  do  under  Basket  3. 
They  look  on  our  efforts  to  promote  a  freer 
fiow  of  information  as  "intervention  in  their 
internal  affairs."  Boris  Stukalin,  cbalrmaff 
of  the  State  Committee  for  Public  Printing 
and  Book  Distribution  put  it  this  way: 

"There  are  people  in  the  West  who  un- 
der cover  of  "freedom  of  Information"  try 
to  use  detente  to  export  bourgeoiis  ideology 
to  shake  up  the  foundations  of  socialism  . . . 
They  show  total  disregard  for  Soviet  law 
and  for  international  agreements,  including 
the  Pinal  Act,  which  states  specifically  that 
the  principle  of  sovereignty  and  noninter- 
ference in  the  other  countries'  affairs  applies 
not  only  to  the  economic,  political  and  to- 
clal,  but  also  to  the  cultural  sphere,  to  the 
exchange  of  Information.  .  .  .  Oxir  doors  will 
alwajrs  be  closed  to  publications  propagan- 
dizing war.  violence,  racism  and  hatred." 
From  this  It  becomes  clear  why  in  a  UB. 
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sponsored  exhibit,  the  Soviets  recently  re- 
jected magazines  containing  photography 
of  nudes.  They  also  censored  any  references 
to  Mussolini  or  Hitler  and  comments  deni- 
grating the  philosophy  on  which  their  so- 
ciciy  ib  baseo. 

This  Is  a  far  cry  from  the  Helsinki  declara- 
tion on  the  free  flow  of  Information  and 
the  right  of  people  to  "receive  and  Impart 
Information  regardless  of  frontiers."  But  this 
does  not  mean  that  we  should  abandon 
efforts  to  present  aspects  of  our  life  and 
society  which  the  Soviets  appear  ready  to 
receive.  After  all,  last  month  the  Soviets 
greeted  with  noisy  enthusiasm  the  appear- 
ance of  the  Nitty  Orltty  Dirt  Band.  Five 
years  ago  the  Band  would  probably  not 
have  been  allowed  In  the  country. 

Above  all,  I  retain  some  hope  for  the  fu- 
ture of  Helsinki  because  of  the  results 
achieved  at  the  recently  concluded  prepara- 
tory meeting  In  Belgrade  which  considered 
how/the  October  meeting  should  be  or- 
ganized. This  session  could  have  been  a 
disaster.  Since  unanimous  consent  was  re- 
quired for  preparation  of  the  agenda,  any 
one  of  the  35  nations  could  have  blocked 
agreement.  None  did.  Instead,  the  Belgrade 
meeting  became  a  significant  prelude  for 
the  follow-up  meeting.  Helsinki,  then.  Is 
far  from  dead.  And  while  there  is  life,  there 
Is  clearly  hope. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  MASON  W.  GROSS 
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HON.  JAMES  J.  HOWARD 


OF    NEW    JERSEY 


SOVIET  SLICKERS  TAKE  CARTER'S 
SOFTBALL  SALT  TEAM 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  19,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  the  in- 
terim executive  agreement  on  offensive 
arms  expired  last  week.  This  agreement 
was  negotiated  in  1972. 

Since  that  time  the  United  States  has 
restricted  its  strategic  arms  develop- 
ment. The  Soviets  have  done  the  exact 
opposite.  They  are  conducting  an  arms 
buildup  which  is  without  precedent  in 
modem  times. 

The  United  States  has  had  no  new  de- 
ployments to  increase  the  capability  of 
its  strategic  nuclear  forces.  In  1979  or 
1980,  the  Cruise  missile  may  be  deployed. 
The  Soviets  have  already  deployed  Cruise 
missiles  and  are  aware  of  their  capabil- 
ities. 

Also,  the  Carter  administration  has 
stopped  production  of  the  B-1  strategic 
bomber.  The  Soviets  have  stepped  up 
production  of  their  new  Backfire  bomber. 

The  lesson  is  clear.  The  United  States 
regards  arms  limitation  agreements  as 
means  of  slowing  down  the  arms  race 
and  of  reducing  arms  development. 

The  Soviets'  approach  is  the  exact  op- 
posite. They  view  arms  agreements  as  a 
means  of  putting  their  opponents  at  a 
disadvantage.  The  Soviets  use  the  agree- 
ments to  increase  their  own  strength. 

Unfortunately,  present  American  ne- 
gotiators seem  unable  to  learn  this  les- 
son. Instead,  the  Carter  administration 
ha.s  announced  the  continuation  of  the 
interim  agreement  while  negotiations 
continue  on  a  new  SALT  agreement.  The 
Soviet  slickers  are  taking  us  again.  Un- 
*  jrfimately.  Carter's  negotiaters  are  a 
Softball  team  in  a  hard  ball  contest  The 
fans,  all  of  us,  will  lose. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1977 

Mr.  HOWARD.  Mr.  Speaker,  last  week, 
the  residents  of  my  district  and  the  rest 
of  New  Jersey  suffered  the  loss  of  one  of 
the  leading  educators  in  the  country.  Dr. 
Mason  W.  Gross.  He  was  a  man  whom  I 
was  proud  to  represent  in  Congress.  A 
distinguished  scholar,  Dr.  Gross  will  be 
remembered  for  the  leadership  and  ad- 
ministrative innovations  which  charac- 
terized his  12  years  as  president  of  Rut- 
gers—the State  University  of  New  Jer- 
sey. Those  of  us  who  knew  him  person- 
ally were  proud  to  tall  him  friend  and 
we  all  learned  from  Him  that  sensitivity 
to  human  problems  is  often  the  key  to 
solving  the  most  complex  of  problems 
and  disputes. 

The  Daily  Register,  published  in  Mon- 
mouth County,  N.J.,  printed  the  follow- 
ing editorial  on  October  13.  I  think  it  is 
a  fitting  tribute  to  a  very  great  man: 
Dr.  Mason  W.  Oross 
New  Jersey,  its  state  university  and  our 
county  suffered  a  severe  loss  in  the  death 
Tuesday  of  Dr.  Mason  W.  Gross  of  Rumson. 
The  man  who  had  presided  over  Rutgers 
University  during  12  years  of  its  extraordi- 
nary growth  and  change  was  without  a  doubt 
one  of  the  state's — and  Monmouth  Coun- 
ty's— leading  citizens. 

Dr.  Gross  died  at  the  age  of  66  at  Riverview 
Hospital  in  Red  Bank. 

Shortly  before  Dr.  Gross  was  Inaugurated 
as  its  president,  Rutgers  was  officially  desig- 
nated the  state  university  of  New  Jersey,  a 
status  that  was  firmed  and  cemented  under 
his  leadership.  During  his  administration 
Rutgers  grew  from  18,000  to  35,000  students 
and  Its  annual  budget  Increased  from  (18 
million  to  $65  million.  The  university  com- 
pleted $121  million  in  construction  during 
the  Gross  presidency.  Livingston  College,  the 
urban  studies  center  of  the  university  com- 
plex, came  into  being  and  groundwork  was 
laid  for  the  Cook  College  agricultural  school 
in  the  same  period. 

Today,  thanks  in  great  measure  to  Dr. 
Gross,  Rutgers  ranks  as  one  of  the  greatest 
jniversltles  of  the  nation. 

During  the  late  1960s  period  of  student 
unrest  and  turbulence  on  college  campuses 
across  the  country.  Dr.  Gross  brought  forth 
the  open  admissions  policy  to  aid  minorities, 
and  the  state  university  avoided  the  bloody 
uprisings  that  plagued  many  other  schools. 

Dr.  Gross'  arademlc  field  was  philosophy, 
and  he  was  a  distinguished  teacher  and 
scholar.  Even  after  he  entered  the  adminis- 
trative realm  he  continued  to  teach  under- 
graduate courses  because  he  so  loved  the 
subject  and  because  he  wanted  to  be  with 
the  students. 

An  avowed  champion  of  academic  freedom, 
the  university's  president  supported  one  of 
its  professors  who  had  precipitated  a  contro- 
versy by  declaring  that  he  "welcomed"  the 
then  pending  victory  of  North  Vietnam. 

Long  closely  associated  with  Monmouth 
County.  Dr.  Gross  maintained  his  Rumson 
home  while  residing  on  campus  as  Rutgers' 
president.  He  returned  and  made  it  his  per- 
manent residence  on  his  retirement  from  the 
New  Brunswick  post  in  1971. 

He  was  an  active  supporter  of  Monmouth 
Museum  and  other  local  civic  activities  and 
maintained  many  friendships  here.  A  one- 
time oarsman  on  the  crew  of  Cambridge  Uni- 
versity In  England,  he  was  especially  fond  of 
water  sports  and  was  an  accomplished  sailor. 


Friends  relate  that  one  of  his  greatest 
pleasures  came  at  Christmastime  when  he 
and  his  wife,  Julia,  Invited  large  groups  of 
friends  to  their  home  and  "Mason  would  play 
the  piano  while  we  all  sang  Christmas  carols." 

Even  in  retirement  he  was  active  and  was 
often  called  upon  by  Rutgers  as  a  valued  and 
respected  consultant  and  adviser.  He  served 
as  president  of  the  H.  P.  Guggenheim  Foun- 
dation In  New  York  until  his  death.  He  was 
also  a  member  of  the  board  of  overseers  of 
the  Rutgers  Foundation. 

Rutgers  is  going  to  miss  Mason  Oross,  and 
so  is  New  Jersey.  But  Monmouth  County  was 
his  home  and  he  helped  enrich  the  lives  of 
all  of  us.  We,  his  neighbors.  wUl  miss  him 
most. 


VIOLATION  OP  HUMAN  RIGHTS 
IN  PANAMA 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  October  19,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  testimony 
of  Winston  Robles,  LL.D  before  the 
House  Committee  on  International  Rela- 
tions. His  statement  discusses  the  sys- 
tematic violations  of  human,  political, 
and  civil  rights  that  occur  in  Panama. 

The  article  follows: 
Testimony  of  Winston  Robles,  LL.D.  Be- 
FORE  THE  International  Relations  Com- 
MrPTEE  of  the  U.S.  HoosE  OF  Representa- 
tives 

Today,  my  testimony  is  confined  to  two 
points:  There  is,  for  the  first  time,  in  the 
Republic  of  Panama  an  absolute  dictator- 
ship. Second.  I  raise  the  question  whether 
the  plebiscite  in  Panama  required  by  their 
Constitution,  will  reflect  anything  other 
than  the  will  of  the  dictator. 
the  military  rule 

In  1968,  through  a  military  coup,  for  the 
first  time  in  their  history,  Panamanians 
found  themselves  under  the  brutal  rule  of 
one  of  the  most  corrupt  and  arbitrary  dic- 
tatorships of  Latin  America. 

Since  then,  prison,  torture,  expatriation 
and  murder  have  become  the  common  pro- 
cedure used  by  the  government  to  deal  with 
dissident  opinion. 

Following  the  coup,  the  University  of 
Panama  was  closed  for  a  year.  All  political 
parties  were  banned.  Newspapers  and  radio 
stations  were  seized  and  all  the  Independent 
media  controlled.  Many  Panamanians  were 
tortured,  incarcerated,  murdered  or  simply 
disappeared,  many  were  forcibly  expatriated. 

Today  Panamanians  live  In  constant  fear. 
Telephones  are  tapped,  mail  intercepted, 
houses  searched  in  the  dark  of  night,  people 
arbitrarily  arrested,  and  the  population  In- 
timidated by  an  organization  of  paid  In- 
formers. 

Arrests  are  made  on  the  grounds  of  "in- 
sults to  the  General"  or  "disrespect  of  the 
authorities"  because  of  private  conversations 
in  which  there  was  criticism  of  the  govern- 
ment or  its  officers. 

From    time    to    time    the    government- ' 
controlled   press   publishes   special   govern- 
ment telephone  numbers  to  which  "citizens 
should  call  to  denounce  counter-revolution- 
ary practices." 

The  government,  using  every  imaginable 
resource — intimidation,  blackmail,  bribery 
(to  name  a  few) — maintains  strict  control 
over  labor  unions,  professional  associations, 
farmers  organizations,  and  other  organized 
groups. 
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The  very  few  organizations  that  at  one 
time  or  another  have  expressed  criticism  of 
government  policies  or  practices  have  been 
subjected  to  harassment,  threats  and  repris- 
als. The  instinct  for  self  preservation  forces 
conformity. 

The  government,  its  officers  and  Its  friends 
are  Involved  in  all  kinds  of  legal  and  Illegal 
businesses.  The  Involvement  of  high  rank- 
ing officers  in  drug  traffic  is  well  known. 

Before  the  coup,  Panama  maintained  for 
many  years  the  highest  sustained  rate  of 
economic  growth  in  Latin  America  and  one 
of  the  highest  in  the  world.  Today,  the  mili- 
tary are  the  social,  political  and  economic 
aristocracy  of  a  country  in  bankruptcy.  There 
was  a  negative,  -1%,  growth  In  1976,  and 
unemployment  was  the  highest  In  the  history 
of  the  country. 

the  coNSTmmoN 

All  governments  that  come  to  power  by 
force  try  to  give  legitimacy  to  their  origins 
and  legality  to  their  malpractices.  In  1972 
Torrijos  dictatorship  called  elections  for  a 
"Constitutional  Assembly".  With  all  political 
parties  and  activities  proscribed,  except  the 
government  party  "Movlmlento  Neuvo  Pan- 
ama" and  the  "Partido  Del  Pueblo"  (Moscow 
oriented  communist  party),  and  absolute 
control  of  newspapers,  television  and  radio 
stations,  it  was  not  surprising  that  the  gov- 
ernment won  504  of  the  505  carefully  screened 
"representatives". 

This  selected,  rather  than  elected,  assembly 
held  its  first  meeting  October  1,  1972.  A  week 
later  the  "new  constitution"  was  approved 
without  discussion  and  the  "constitutional 
assembly,"  even  to  the  surprise  of  its  mem- 
bers, found  itself  transformed  Into  a  "Legis- 
lative Assembly" — but  one  without  power  to 
legislate. 

The  new  constitution  subordinates  the  leg- 
islative, executive  and  Judicial  power  to  the 
National  Guard.  It  eliminates  the  separation 
of  powers  and  places  the  legislative  power  In 
a  "Legislative  Council"  composed  of  the 
Cabinet  Ministers  and  any  number  of  mem- 
bers appointed  by  Torrijos.  It  also  states  that 
Torrijos  is  the  "Maximum  Leader  ".  His  con- 
stitutional powers  are  illustrated  by  a  literal 
translation  of  Article  277: 

Article  277:  "General  Omar  Torrijos  Her- 
rera,  Commander-in-Chief  of  the  National 
Guard  is  hereby  recognized  as  the  Maximum 
Leader  of  the  Panamanian  Revolution.  As  a 
consequence  and  to  guarantee  the  fulfillment 
of  the  objectives  of  the  revolutionary  process. 
General  Torrijos  Is  hereby  granted,  for  a  term 
of  6  years,  the  following  powers:  To  co- 
ordinate all  the  work  of  the  Public  Admin- 
istration; appoint  and  remove  freely  all 
Cabinet  Ministers,  member  of  the  Legislative 
Commission,  the  Comptroller  General,  and 
the  Sub-ComptroUer  General  of  the  Republic, 
the  general  Directors  of  all  Autonomous  and 
Semi-Autonomous  Institutions  and  the  Mag- 
istrates of  the  Electoral  Court  to  be  named 
by  the  Executive  Branch  according  to  this 
Constitution  and  the  law;  to  appoint  the 
Commanders  and  officers  of  the  Armed  Forces, 
according  to  this  Constitution,  the  law,  and 
the  military  hierarchy;  to  appoint,  with  the 
approval  of  the  Cabinet,  all  the  Justices  of 
Supreme  Court,  the  Attorney  General,  At- 
torney of  the  Administration  and  their  re- 
spective alternates:  to  approve  government 
contracts,  negotiation  of  government  loans 
and  conduct  the  foreign  relations. 

General  Omar  Torrijos  will  have.  In  addi- 
tion, power  to  participate  with  the  right  to 
be  heard  and  to  vote  in  all  the  meetings  of 
the  Cabinet,  the  Legislative  Commission,  the 
National  Assembly  of  Representatives,  the 
Provincial  Councils  of  Coordination,  and  the 
Communal  Committees." 

The  new  constitution  subordinates  every- 
thing to  Torrijos  as  the  "Maximum  Leader," 
and  subjecting  all  powers  to  him  e.xcept  for 
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EXTENSIONS  OF  REMARKS 

those  exercised  by  people  he  may,  at  will, 
appoint  and  remove. 

Despite  the  dictatorial  nature  of  the  con- 
stitution, it  grants  the  Individual  greater 
human  and  civil  rights  than  even  the  United 
Nations  Human  Rights  Declaration  and  The 
American  Convention  on  Human  Rights. 
However  the  unlimited  powers  of  the  dicta- 
tor effectively  denies  these  rights  in  practice. 

This  concentration  of  dictatorial  powers, 
without  parallel  in  the  constitutions  of  any 
other  Latin  American  country,  do  not  give, 
however,  a  complete  Idea  of  the  real  power 
that  the  dictator  and  the  National  Guard 
exercise. 

Despite  the  dictatorial  nature  of  the  1972 
Constitution,  the  individual  and  civU  rights 
arw  broader  than  even  the  United  Nations 
Human  Right  Declaration  and  the  "Ameri- 
can Convention  on  Human  Rights."  However, 
the  Constitution  does  not  limit  the  powers 
of  the  dictatorship  and  the  freedoms  and 
rights  recognized  in  theory,  are  constantly 
denied  in  dally  practices. 

Thus  the  Constitution  exists  only  for 
"cosmetic"  reasons  and  does  not  impose  in 
practice  any  limits  to  the  use  and  abuse  of 
the  governmental  powers.  For  example,  the 
Article  29  of  the  Constitution  prohibits  ex- 
patriation, but  several  hundred  Panama- 
nians live  in  exile  and  are  not  allowed  to 
return  to  their  country. 

the  decrees  above  the  constitution 

In  1969  the  government  promulgated  the 
Cabinet  Decrees  341,  342.  and  343.  Under 
these  decrees,  the  exercise  of  the  right  of 
peaceful  assembly  is  a  crime  against  the 
state,  dissident  opinions  are  subversive,  and 
all  political  activities  are  counterrevolu- 
tionary. 

Decree  341,  "guarantees  the  right  of  peace- 
ful assembly,  but  prohibits  public  meetings 
In  the  cities  of  Panama  and  Colon,  where 
more  than  half  of  the  Panamanians  live. 

Decree  342  authorizes  administrative  au- 
thorities to  Impose  up  to  15  years  of  prison 
terms  without  the  right  to  a  hearing,  without 
due  process  of  law.  without  defense,  without 
appeal,  and  without  Intervention  of  the 
courts.  The  decree  Is  so  vaguely  written  that 
It  could  be  and  has  been  applied  to  punish 
all  kind  of  activities  "against  the  security  of 
the  state".  Including  such  "criminal"  acts 
as  written  or  verbal  criticism  against  the 
government. 

A  recent  case  illustrates  the  procedures 
under  Decree  342:  On  November  1976  a  bomb 
exploded  In  a  car  driven  by  Jorge  Rodriguez, 
a  well  known  opponent  of  the  government. 
Rodriguez  was  slightly  injured  and  his  wife 
was  badly  hurt.  The  third  passenger,  Dolores 
Montota,  was  unharmed.  The  G-2  men  ar- 
rested the  three  persons,  but  due  to  the  deli- 
cate condition  of  OUma  Rodriguez,  she  was 
hospitalized.  Four  weeks  later  the  controlled 
press  published  an  administrative  Resolution 
condemning  to  prison  Rodriguez,  his  wife  (at 
that  time  still  In  critical  condition  in  the 
hospital),  and  Dolores  Montoto  to  15,  7,  and 
5  years  respectively.  None  of  them  had  legal 
counsel  and  they  never  had  an  opportunity 
to  answer  the  charges  against  them.  Since 
then,  nobody  knows  where  Mr.  Rodriguez  is 
Imprisoned.  On  January  1977,  the  Panam- 
anian Committee  for  Human  Rights  sent  a 
letter  to  Amnesty  International  requesting 
their  intervention  in  this  case. 

Decree  343  is  used  to  control  newspapers, 
radio,  and  television,  by  Imposing  a  rigid 
self-censorship-seldom   violated. 

On  January  1974  the  government  prohi- 
bited the  publication  of  the  newspaper 
"Qulbo"  (Whafs  Happening)  even  before  the 
first  edition  came  out,  confiscating  the 
equipment  and  arresting  the  editors.  The 
same  thing  happened  in  March  1975  when 
the  government  prohibited  the  publication  of 
"La  Opinion  Publica"  (The  Public  Opinion). 

The  same  decree  was  used  in  1976  to  close 
"Radio  Impacto",  a  radio  station  that  ex- 
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pressed  independent  opinions.  The  equip- 
ment of  the  station  was  confiscated  and  Its 
owner,  forcibly  expatriated. 

According  tc-the  decree,  all  radio  and  tele- 
vision stations  are  forced  to  tape  their  pro- 
grams and  deliver  them  to  the  Ministry  of 
Government  and  Justice. 

Obviously  the  decrees  contradict  the  Con- 
stitution and  violate  the  United  Nations 
Declaration  of  Human  Rights  but,  neverthe- 
less, they  are  systematlcaUy  enforced  by  the 
dictatorship. 

As  far  as  we  know,  no  other  Latin  Ameri- 
can dictatorships  have  a  legislation  more 
repressive  and  which  violates  all  Interna- 
tionally recognized  standards  on  human 
rights.  Human  rights  violations  are  docu- 
mented In  Volumes  I  and  II  published  by 
the  Panamanian  Committee  for  Human 
Rights,  and  in  the  testimony  presented 
March  30  this  year (6)  before  the  Foreign  Op- 
erations and  Related  Agencies  Subcommittee 
of  the  Committee  on  Appropriations  of  the 
House  of  Representatives. 

Since  1968  Panama  is  listed  by  the  Inter- 
american  Press  Association  (6)  as  a  country 
in  which  "freedom  of  the  press  does  not 
exist."  Amnesty  International  has  made  re- 
ports on  human  right  violations  during  the 
early  years  of  the  regime.  Freedom  House 
lists  Panama  in  1976  as  a  (7)  "not  free  coun- 
try". By  contrast,  Brazil  is  listed  as  a  "par- 
tially free"  country. 

Yet.  the  U.S.  State  Department,  with  an 
unbelievable  lack  of  information  or  selective 
standards  of  ethics  that  give  little  honor 
to  the  moral  commitments  of  President  Car- 
ter s  Administration,  has  denied  that  human 
rights  In  Panama  are  an  area  of  concern, 
and  the  International  League  for  Human 
Rights  has  criticized  the  State  Department 
Reports. 

the  military  above  the  rule  or  law 
In  Panama  the  rule  of  law  does  not  exist. 
Since  the  inception  of  the  dictatorship.  Ju- 
diciary members  can  be  removed  freely  and 
no  Justice  or  Judge  has  dared  to  resolve  a 
case  against  the  military  wishes.  The  dic- 
tatorship often  violates  Its  own  laws.  On 
several  occasions  the  then  Minister  of  Gov- 
ernment and  Justice,  Matemo  Vasquez,  de- 
clared to  the  Press  that  "the  mterest  of  the 
state  Is  above  the  law".  This  man  is  now 
Chief  Justice  of  Panama's  Supreme  Court 
and  recently  signed  on  behalf  of  Panama 
"The  American  Convention  of  Human 
Rights." 

Frequently  the  courts'  decisions  as  well 
as  the  orders  of  civil  authorities  are  Ignored 
by  the  military. 

The  writ  of  "habeas  corpus"  is  useless  In 
political  cases  and  severely  llmitated  in  cases 
of  common  arbitrary  detentions,  because  the 
courts  do  not  have  the  authority  to  enforce 
their  decisions.  In  all  cases,  a  National  Guard 
officer  exercises  an  overriding  decision  on  the 
decisions  of  the  courts. 

On  the  other  hand,  the  members  of  the 
National  Guard  are  personally  above  the 
rule  of  law  and  the  citizens  do  not  dare 
to  initiate  criminal  or  civil  procedures 
against  them. 

Since  1968  hundreds  of  Panamanians  have 
been  murdered  and  not  even  one  single  case 
of  political  assassination  has  been  success- 
fully solved.  In  many  cases  the  National 
Guard  refuses  to  deliver  the  body  to  the 
family  or  to  allow  the  Identification  of  the 
victims. 

National  Guard  members  have  earned  the 
reputation  of  "shoot  first  and  ask  questions 
iRter". 

The  security  of  the  person  does  not  exist. 
People  are  arrested  without  formalities  of 
any  kind.  Often  people  are  detained  and  the 
National  Guard  refuses  to  acknowledge  their 
detention. 

Under  these  conditions  the  courts  cannot 
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offer  effective  remedy  against  tbe  frequent 
abuses  of  tbe  authorities. 

THE   POLITICAL    FREEDOM 

Political  freedom  can  be  defined  as  the 
right  to  participate  In,  modify,  or  change  a 
government. 

None  of  those  possibilities  are  within  the 

reach  of  the  Panamanian  people.  The  only 

elected  representatives  are  the  members  of 

the  Assembly  of  District  Representatives,  a 

I  powerless  body  without  any  significant  role 

j  In  tbe  government. 

>       Although   the  right  to  organize  political 
\  parties  Is  recognized  in  the  Constitution,  the 
{political  parties  were  extinguished  by  decree 
I  In   1968  and.  since   then,   the  dictatorship 
f  systematically  has  denied  the  right  to  carry 
ion  political  activities  of  any  kind. 
f    The  only  exception   to   this  rule  Is  the 
J  "Partldo   del    Pueblo"    (People's    Party),    a 
/  communist  Moscow  oriented  party,  which  has 
complete  freedom  since  1969,  when  the  party 
decided  to  support  the  dictatorship. 
In  1970  the  government  tried  to  organize 
i    a  one  party  political  system  the  "Movlmlento 
I    Neuvo  Panama".  After  two  years  of  great  ef- 
j    fort  and  propaganda,  using  all  the  resources 
■    of  the  government,  public  opinion  would  not 
accept  It.  The  whole  idea  was  abandoned  after 
one  use.  Thus,  today  the  only  officially  al- 
lowed party  Is  that  of  the  Moscow/Castro 
I  Communists. 
The  most  prominent  Panamanian  pollti- 
;i  clan.  Dr.  Arnulfo  Arias,  who  was  overthrown 
')  11   (eleven)   days  after  his  Inauguration  as 
J  President,  elected  by  the  overwhelming  ma- 
/  jorlty  of  votes.  Uvea  in  exile  and  Is  not  al- 
lowed to  return  to  Panama.  Hundreds  of 
other  Panamanians  also  live  In  exile  because 
of  their  political  beliefs. 

THE  PLEBISCITE 

Tour  conunlttee  has  called  these  hearings 
to  study  the  Panama  Canal  treaties — it  is 
appropriate  to  explore  the  parallel  process 
of  the  other  signatory. 

The  Panama  Constitution  provides  that 
any  Canal  Treaty  must  be  "submitted"  to  a 
national  plebiscite. 

However  there  Is  a  confusion.  The  plebi- 
scite does  not  have  any  binding  effect  because 
the  power  to  approve  a  treaty  belongs  to 
the  Assembly  of  District  Representatives — 
(Article  141  of  the  Constitution). 

The  plebiscite  Is  an  expedient  to  give  the 
treaty  the  appearance  of  a  popular  approval. 
However,  what  kind  of  a  plebiscite  can  be 
held  without  a  free  press,  without  freedom 
of  assembly,  and  without  freedom  of  thought 
and  expression?  What  is  the  value  of  a  plebi- 
scite under  the  constant  manipulation  of  in- 
formation by  the  government-controlled 
press,  radio,  and  television? 

In  1976,  one  hundred  Panamanians  signed 
a  document  stating  that  without  freedom 
of  speech  and  assembly  to  discuss  the  Canal 
Treaty,  a  plebiscite  on  the  pact  "will  be 
neither  legitimate  nor  authentic".  Since 
then,  IS  of  the  persons  who  signed  the  state- 
ment have  been  expatriated,  others  Incarcer- 
ated, and  all  of  them  slandered  by  the  press 
and  harrassed  by  the  government. 

The  lack  of  freedom  has  been  so  criticized 
that,  after  the  signing  of  the  treaty,  the 
dictatorship  has  deemed  it  necessary  to  allow 
a  carefully  controlled  degree  of  freedom  to 
discuss  the  new  treaty.  However,  the  govern- 
ment Is  rushing  the  plebiscite  In  order  to 
limit  discussion.  The  plebiscite  will  be  held 
on  October  23,  despite  the  protest  of  many 
groups  that  demand  more  time  to  study  and 
discuss  the  Canal  pacts. 

The  farce  of  the  plebiscite  Is  so  evident, 
that  today,  less  than  2  weeks  from  the  plebi- 
scite, tbe  government  has  still  not  approved 
the  law  that  la  suppose  to  esUblish  the 
voting  procedures.  The  negotiators  of  both 
countries  have  contradictory  views  of  major 
points  of  the  treaUes. 

With  some  precedent,  many  Panamanians 
define  tbe  plebiscite  aa  a  procedure  that 
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gives  the  people  the  freedom  to  choose  be- 
tween voting  "yes"  or  being  expatriated. 

Even  under  the  assumption  that  a  plebi- 
scite would  be  held  with  all  the  necessary 
rights  and  freedoms  guaranteed,  It  is  impos- 
sible to  think  seriously  that  a  dictator  who 
obtained  and  maintained  his  power  by  sheer 
force,  against  the  will  of  the  people,  is  going 
to  respect  their  vote  In  an  essential  matter 
for  the  survival  of  the  dictatorship.  The 
plebiscite  Is  a  simple  problem  for  tbe  Pana- 
manian government.  It  does  not  matter  how 
many  vote  aye  or  nay.  What  matters  Is  who  is 
going  to  count  the  votes. 

The  State  Department  knows  very  well 
that  the  plebiscite  is  a  farce. 

Mr.  John  L.  Jackley  prepared  "A  Study  of 
the  Impact  of  a  New  Canal  Treaty"  for  the 
United  States  Embassy  In  Panama  and, 
among  other  things  he  wrote  "A  lot  of  good 
press  would  be  essential  for  success:  In  this 
situation  we  could  make  good  lue  of  the 
controlled  press  situation  of  the  Isthmus.  If 
it  doesn't  work,  no  propaganda  would  sell  It. 
But  it  can  be  given  at  least  an  Initial  breath 
of  promise  through  skillful  manipulation 
of  the  available  media." 

VNTTEO  STATES  RESPONSIBILrnXS 

Many  Americans  express  concern  about  a 
military  dictatorship  In  Panama  that  con- 
sistently violates  the  most  elemental  human 
and  political  rights  of  Its  citizens,  but — they 
argue — that-  is  a  fact  and  the  United  States 
must  deal  with  reality. 

The  argument  neglects  the  most  Important 
side  of  the  problem:  the  dictatorship  remains 
In  power  because  It  is  continually  armed,  gen- 
erously financed,  politically  supported,  and 
morally  approved  by  the  United  States. 

The  officers  of  the  National  Ouard  (includ- 
ing Torrljos)  were  trained  by  the  United 
States  under  the  Military  Assistance  Pro- 
gram. 

Since  the  inception  of  the  dictatorship, 
Panama  "has  been  no.  1  in  terms  per  capita 
aid"  (8)  and  has  received  more  economical 
aid  than  all  previous  governments  of  Panama 
together;  In  fact  this  very  month  A.I.D. 
transmitted  a  notice  to  the  Congress  of  an 
increase  In  the  funding  level  of  the  proposed 
FY  77  program  In  Panama. 

Recently  Ambassador  Bunker  told  a  con- 
gressional committee  that  Panama  does  not 
have  a  dictatorship,  but  an  "authoritarian 
regime".  However,  the  negotiators  of  the 
Canal  Treaty  do  not  seem  to  be  so  sure  of  the 
Panamanian  government's  respect  for  hu- 
man rights,  because  the  treaty  contains  elab- 
orate provisions  to  protect  American  citizens 
rights  when  those  citizens  are  arrested  by 
Panamanian  authorities.  Ironically,  the 
Panamanians  in  their  own  land  are  going  to 
have  less  rights  than  Americans. 
'  A  few  days  ago  President  Carter  acknowl- 
edged that  Torrljos  is  a  dictator,  but  praises 
him  as  an  "enlightened"  man  who  works  for 
the  good  of  his  people. 

Constantly  the  State  Department  denies 
that  human  rights  are  violated  In  Panama 
despite  the  fact  that  the  Department's  Inter- 
vention Is  often  requested  by  American  citi- 
zens that  have  been  beaten,  tortured,  and 
arbitrarily  Jailed  by  Panamanian  authorities. 

The  United  States  is  alienating  Panama- 
nians who  cannot  understand  why  the  chan- 
plons  of  democracy  In  their  own  land  advo- 
cate, defend,  and  Justify  a  dictatorship  In 
Panama. 

To  the  Panamanian  it  is  clear  that  the  dic- 
tatorship, without  United  States  support, 
would  have  fallen  many  years  ago  by  the 
weight  of  its  errors  and  the  democratic  ef- 
forts of  the  people. 

Thus,  the  argument  that  the  United  States 
has  to  deal  with  reality  Is  not  a  valid  one, 
when  that  reality  is  a  direct  consequence  of  a 
foreign  policy  oriented  to  support  a  dictator- 
ship under  the  short-sighted  premise  that  a 
strong  military  rule  is  easier  to  deal  with, 
and,  for  that  reason,  more  convenient  for 
United  States  Interests. 
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Latin  American  Intellectuals  observe  that 
United  States  support  of  dictatorships 
strengthen  antl-Amerlcan  sentiment  In  the 
area.  HUtory  shows  the  result  of  that  sup- 
port. For  example,  in  the  Dominican  Repub- 
lic the  United  States  found  it  necessary  to 
Intervene  militarily.  In  Cuba  the  opening 
was  made  for  Pldel  Castro's  revolution. 

Panamanians  are  not  radical.  But  the 
United  States  policy  of  unconditional  sup- 
port to  the  dictatorship  is  pushing  them  in 
that  direction. 

Panamaniana  do  not  want  United  States 
intervention  in  their  country.  Panamaniana 
want  their  freedom  first  then  to  choose  ful- 
fillment of  their  national  aspirations,  with- 
out any  foreign  power— not  the  United 
States,  nor  Cuba,  nor  Russia  Imposing  a 
corrupt,  dishonest,  and  brutal  dictatorship, 
which  is  a  tragedy  for  their  country  and 
shames  any  civilized  political  standard. 

Since  1903  all  Panamanians  have  wanted 
a  new  treaty  to  replace  the  one  that  was 
signed  by  a  foreigner  on  behalf  of  Panama 
and  Imposed  under  tbe  threat  of  losing  the 
independence  of  the  new  born  republic. 

But  Panamanians  do  not  want  to  replace 
a  bad  treaty  with  one  that  is  going  to  be  im- 
posed with  'I>orrljos  playing  the  same  role 
that  Buneau-Varllla  played  in  1903. 

The  new  treaty,  does  not  solve  "the  causes 
of  confilct"  between  the  two  countries.  On 
the  contrary.  It  adds  a  few  new  ones,  as,  I  am 
sure,  many  members  of  Congress  are  aware. 
Among  other  things.  It  is  going  to  condemn 
future  generations  of  Panamanians  to  live 
under  a  dictatorship  as  permanent  as  the 
Interventionist  role  that  the  U.S.  negotiators 
state  the  new  treaties  give  the  U.S. 

However  In  this  ever  changing  world, 
permanent  does  not  mean  eternal.  Sooner  or 
later  the  dictator  will  fall.  Then  the  treaty 
is  going  to  be  rejected  by  Panamanians  and 
their  governments  and  all  the  resentment 
against  the  dictatorship  will  be  refiected  in 
the  future  relations  between  Panama  and 
the  United  States. 


UNITED  NATIONS  DAY 


HON.  LESTER  L.  WOLFF 

OF  NEW   TOaK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  19,  1977 

Mr.  WOLFF.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  col- 
leagues, United  Nations  Day,  October  24, 
the  3  2d  anniversary  of  the  founding  of 
the  United  Nations.  The  purpose  of  this 
observance  is  to  remind  the  American 
people  of  the  goals  and  accomplishments 
of  the  United  Nations. 

The  United  Nations  was  founded  in 
1945  with  many  high-reaching  goals. 
Among  them  are:  Eliminating  the 
"scourge  of  war";  promoting  human 
rights,  dignity,  and  equality;  and  work- 
ing toward  economic  and  social  progress 
for  all  people.  The  U.N.  has  taken  many 
steps  In  trying  to  achieve  these  alms.  Its 
function  as  a  world  forum  of  opinion 
has  been  most  valuable  In  exchanging 
views  and  Informing  nations  of  the  many 
sides  to  smy  issue. 

The  many  divisive  Issues  before  the 
U.N.  have  led  to  an  Increasing  political 
polarization  among  nations.  Such  pollt- 
icizatlon  of  this  international  body  must 
not  continue.  It  is  imperative  that  the 
high  ideals  espoused  in  the  U.N.  Charter 
are  not  overlooked  In  the  resolution  of 
the  troublesome  Issues  of  today.  In  my 
temporary  capacity  as  a  congressional 
delegate  to  the  U.S.  Mission  to  the  United 
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Nations,  I  hope  to  aid  to  some  degree  In 
the  task  of  steering  the  United  Nations 
back  to  a  course  that  will  promote  peace 
and  understanding,  rather  than  exacer- 
bate the  differences  that  Involve  con- 
frontation. 


OP  HUMAN  RIGHTS  AND  WRONGS 


HON.  CHARLES  W.  WHALEN,  JR. 

OF  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  19.  1977 

Mr.  WHALEN.  Mr.  Speaker,  it  occurs 
to  me  that  debate  here  in  Congress,  in- 
deed, debate  In  many  forums  In  this 
country,  sometimes  lacks  the  necessary 
element  of  historical  perspective.  "Diis 
may  be  particularly  true  in  the  contem- 
porary debate  over  recent  Initiatives  In 
the  field  of  human  rights. 

I  was  pleasantly  surprised,  therefore, 
to  come  across  an  article  entitled  "Of 
Human  Rights  and  Wrongs"  in  the  Octo- 
ber Issue  of  American  Heritage  magazine. 
Tills  is  an  editorial  by  Bruce  Catton,  one 
of  our  Nation's  most  distinguished  his- 
torians. 

Mr.  Catton's  article  helps  to  remind  us 
of  the  historical  context  in  which  we 
must  view  the  human  rights  issue  and 
the  role  that  our  Nation  plays  In  that 
global  debate.  I  commend  his  comments 
to  my  colleagues'  attention. 

The  text  follows. 


Of  Human  Rights 


AND  Wrongs 


(By  Bruce  Catton) 

We  Americans  pride  ourselves  on  our  so- 
phistication. We  like  to  think  that  we  are 
worldly-wise  and  C3mical.  We  shed  our  milk 
teeth  long  ago,  and  if  anyone  appeals  to  our 
better  Impulses  our  instinctive  response  is 
to  ask:  Well,  now,  what's  his  angle? 

It  is  a  good  pose,  moet  of  the  time,  and 
succeeding  generations  of  sophomores  have 
found  it  most  effective.  The  trouble  is  that 
we  can't  keep  it  up.  One  of  the  enduring 
traits  In  the  American  character  is  the  broad 
idealistic  strain  that  was  built  in  far  back 
In  the  past,  and  it  keeps  coming  to  the  sur- 
face when  we  least  expect  it.  When  this  hap- 
pens we  feel  embarrassed  and  try  to  act  as  if 
it  were  not  happening. 

Thus  in  the  final  quarter  of  the  twentieth 
century — a  century  arranged  to  create  C3ml- 
clsm,  if  one  ever  was — we  find  our  President 
Carter  reminding  the  rest  of  the  world  (in 
our  name)  that  we  are  deeply  and  irrevoca- 
bly concerned  with  human  rights  and  that 
we  get  profoundly  disturbed  when  we  look 
about  us  and  see  areas  where  those  rights  are 
being  violated. 

A  frequent  response  seems  to  be  that  this 
Is  dangerous,  because  some  of  the  countries 
where  human  rights  are  most  firmly  denied 
are  large  and  powerful  and  seem  to  take  our 
Presldent's  remarks  personally.  Another  re- 
sponse Is  a  feeling  that  the  man  just  ought 
not  to  go  on  that  way  because  It  Is  so  dated; 
it  is  corny;  say  what  you  like  in  a  Fourth  of 
July  oration,  but  don't  mix  patriotic  rhe- 
toric with  sober  stotecraft  or  we  may  get  in- 
volved In  another"  make  the  world  safe  for 
democracy"  program  before  we  have  finished 
paying  for  the  first  one. 

Finally,  we  have  Just  a  trace  of  guilt  aris- 
ing from  the  fact  that  there  are  places  here 
In  our  own  country  where  human  rights  are 
often  given  rather  poor  protection. 

Yet  what  the  President  is  doing  Is  defend- 
ing America  In  a  world  that  has  grown  hos- 
tile. Words  alone  cannot  be  our  first  line  of 
defense  but  they  can  remind  aU  bands  what 
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the  great  human  values  now  at  stake  really 
are.  We  could  stop  talking,  if  our  inteUectual 
establishment  finds  the  1;alk  embarrassing, 
and  resort  to  one  clear  alternative:  a  pro- 
gram of  slnglemlnded  anticommunlsm. 

We  have  given  that  alternative  a  rather 
extensive  trial,  and  the  result  was  not  espe- 
cially good.  It  led  us  straight  Into  Vietnam, 
and  we  almost  tore  ourselves  apart  getting 
out.  If  there  is  a  way  to  avoid  doing  some- 
thing like  that  again,  then  we  reaUy  ought 
to  explore  it. 

There  was  a  time,  of  course,  when  no  one 
needed  to  talk  about  the  human  values  that 
are  involved  in  America's  survival.  People 
everywhere  understood  about  them.  They 
wanted  those  values  in  their  own  Uves,  and 
they  proved  it  in  the  most  direct  way  imag- 
inable: by  coming  to  America  to  live.  They 
came  by  thousands,  by  tens  of  thousands, 
finally  by  millions,  in  the  greatest  folk  mi- 
gration the  world  has  ever  seen.  They  did 
not  come  over  to  make  America  different, 
and  in  the  end  they  did  not  make  it  greatly 
different,  although  they  did  enrich  it;  they 
came  because  what  America  was  drew  them 
irresistibly. 

It  is  necessary,  of  course,  to  remember  that 
some  of  them  experienced  disappointment 
and  disillusionment  after  they  got  here.  The 
"melting  pot"  was  imperfect,  and  many  of 
the  newcomers  were  royally  exploited.  It  Is 
also  necessary  to  remind  ourselves  that  black 
people  came  because  they  were  forced  and 
not  because  they  wanted  to,  and  for  gen- 
erations they  had  no  freedom  and  no  future. 
But  over  the  long  pull  the  people  came, 
found  a  way  to  live  that  was  better  than 
what  they  had  left  behind,  and  learned  to 
Identify  popular  rights  with  being  American. 
It  may  be  proper  to  remind  ourselves  that 
the  same  thing  is  true  today.  So  many  peo- 
ple want  to  get  Into  the  United  States  that 
along  much  of  the  border  the  effort  to  en- 
force inunlgratlon  controls  Is  in  a  state  of 
virtual  collapse.  Something  here  draws  them, 
and  they  come.  If  we  do  not  practice  every- 
thing that  we  preach,  we  make,  by  and  large, 
a  pretty  good  try. 

It  Is  also  proper — Indeed,  It  is  downright 
essential — to  remember  that  all  of  this  be- 
gan with  words  put  down  on  paper.  Maybe 
one  of  our  problems  today  is  that  we  do  not 
spend  enough  time  meditating  on  the  Dec- 
laration of  Independence.  The  preamble  to 
that  document  Is  studded  with  words  that 
still  contain  fire,  for  us  and  for  others — 
liberty,  equality,  the  pursuit  of  happiness, 
unalienable  human  rights. 

When  they  composed  the  Declaration,  the 
Founding  Fathers  proclaimed  that  the  sky 
was  the  limit.  They  Interpreted  the  Ameri- 
can dream  In  unforgettable  terms,  declar- 
ing that  It  meant  a  better  life  and  a  stoke 
In  society  for  everyone,  regardless  of  race  or 
sex  or  creed  or  previous  conditions.  The 
things  the  Declaration  claimed  for  America 
were,  by  definition,  things  that  all  people 
everywhere  were  entitled  to. 

To  put  these  words  on  paper  and  send 
them  all  across  the  world  was  to  speak  of 
more  than  America  was  prepared  to  deliver, 
but  what  the  words  called  for  could  never 
be  forgotten  or  Ignored.  They  are  stlU  at 
work,  those  words,  and  if  in  troubled  times 
like  those  of  today  an  American  President 
finds  It  advisable  to  remind  us  and  everyone 
else  Just  what  we  stand  for.  what  we  have 
been  chlefiy  aiming  at  ever  since  we  became 
an  Independent  nation,  who  Is  to  say  that 
he  is  wrong?  As  a  nation  we  may  be  grasp- 
ing, materialistic,  self-cetered,  forgetful,  any- 
thing you  like — but  we  built  our  country  on 
a  magnificent  creed  that  bespeaks  faith  in 
humanity's  ultimate  destiny. 

What  we  often  overlook  is  that  this  faith 
expressed  Itself  in  a  revolutionary  new  mo- 
tion about  where  governments  come  from 
and  what  they  rest  on.  In  1776  a  national 
stote  and  government  drew  Its  authority, 
its  right  to  survive  and  rule,  from  delega- 
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tlons  made  willingly  or  otherwise  by  tbe 
kingship;  from  an  entrenched  ruling  class, 
privileged  in  its  ownership  of  land,  wealth, 
and  arms;  from  a  general  agreement  that 
what  the  people  got  must  come  down  from 
above  and  that  the  plain  people  were  really 
pretty  lucky  to  be  aUowed  to  exist  at  all. 

Tbe  Declaration  and  later  the  Constitu- 
tion turned  this  upside  down,  once  and  for- 
ever, by  announcing  fiatly  that  the  people 
are  the  state  and  the  government,  which 
have  no  other  basis  for  existence. 

Sovereignty  belongs  only  to  the  people. 

It  belongs  equally  to  aU  of  them. 

It  allows  neither  for  privileged  orders  nor 
for  second-class  cittzens.  It  is  not  "banded 
down"  by  anybody;  It  exists  because  people 
exist. 

Freedom,  as  a  result,  is  defined  quite  aim- 
ply  as  humanity's  birthright.  It  goes  with 
being  a  human  being.  It  is  totally  and  eter- 
nally unalienable.  When  anyone  tolks  about 
human  rights,  that  Is  chiefly  what  Is  meant. 
And  although  our  country  has  Its  full  share 
of  imperfections — of  failures  to  see  the  ideal, 
failures  to  grasp  it,  once  seen,  failures  to 
live  up  to  the  high  levels  of  achievement 
that  we  do  reach  now  and  then — freedom 
In  the  last  analysU  is  what  tbe  existence  of 
our  country  means. 

That  is  why  our  remarks  about  the  denial 
of  human  rights  elsewhere  in  the  world  are 
listened  to  so  attentively.  Some  governments 
are  made  nervous  thereby,  and  It  Is  easy  to 
see  why  they  are.  What  exists  here  Is  an  ever- 
present  reminder  that  what  exists  there  does 
not  need  to  be  put  up  with,  and  when  our 
President  makes  remarks  about  the  denial 
of  human  rights — mild  enough  he  has  been 
about  it,  as  a  matter  of  fact — ^he  is  quietly 
reminding  people  of  something. 

It  may  well  be  that  this  course  has  cer- 
toln  dangers.  Every  course  that  anyone  can 
suggest  In  this  final  quarter  of  the  twentieth 
century  has  certain  dangers,  and  it  Is  not 
easy  to  see  how  this  one  is  any  more  dan- 
gerous than  all  of  the  others.  The  hard  fact 
is  that  we  are  In  a  time  when  It  Is  necessary 
to  live  dangerously,  and  we  might  as  well 
make  up  our  minds  to  It.  After  all,  in  one 
way  or  another  we  have  been  doing  It  ever 
since  the  fourth  day  of  July  in  1776. 

Freedom,  we  believe,  is  as  much  to  be 
taken  for  granted  as  the  air  we  breathe.  Un- 
fortunately, the  air  we  breathe  gets  polluted 
over  and  again  by  the  by-products  of  a 
highly  mechanized  society  and  the  careless- 
ness with  which  some  of  those  by-products 
are  used  and  disposed  of.  When  that  happens 
we  complain  about  It,  without  first  debating 
whether  the  complaint  Is  politic,  becoming 
to  a  great  people,  or  likely  to  Irritate  strong 
folk  who  can  be  most  unpleasant  when 
roused.  Why  is  what  we  are  doing  now  any 
different?  To  say  that  freedom  here  and  there 
Is  being  poUuted  by  despotism  Is  right  on 
a  level  with  saying  that  tbe  air  is  being 
polluted  by  industry  and  by  our  own  heed- 
lessness. Why  should  we  expect  a  President 
of  the  United  States  to  keep  quiet  about  It? 

It  may  be  that  one  of  our  troubles  is  that 
we  have  spent  the  last  twenty  or  thirty  years 
giving  ourselves  a  profound  Inferiority  com- 
plex. We  have  scrutinized  ourselves  and  our 
doings — properly  enoi^h,  because  we  have 
made  a  number  of  klngslzed  errors — untU 
we  distrust  our  own  motives.  Most  of  all,  we 
distrust  our  Idealism  and  the  people  who  still 
speak  about  it.  We  complain  because  human 
rights  are  denied  elsewhere?  Aba,  what  about 
our  own  record!  Let  us.  cry  tbe  critics,  put 
our  own  house  in  order  before  trying  to  re- 
medy the  vrorld's  ills. 

That  complaint  might  be  valid,  except 
that  we  call  attention  to  the  denial  of  hu- 
man rights  simoly  by  existing.  That,  in  the 
long  run.  is  what  America  is  aU  about.  We 
can  and  will  set  our  own  house  in  order:  re- 
view tbe  record  of  the  last  half  century  if  you 
don't  believe  it,  and  reflect  that  if  much  re- 
mains to  do,  a  prodigious  lot  has  actuaUy 
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be«n  done.  Meanwhile,  even  If  our  elected 
persons  meekly  keep  as  quiet  as  so  many 
graven  Images,  we  will  rebuke  the  denlers  ol 
human  liberty. 

What  we  are  and  what  we  mean  apeak  with 
a  voice  that  cannot  b«  quieted. 


GUN  CONTROL— OEARINO  UP  FOR 
1978 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  19.  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  with 
Congress  trying  to  close  up  shop  this 
month,  the  anticipated  drive  by  the  ad- 
ministration to  pass  gun-control  legis- 
lation must  wait  until  January.  However. 
one  should  not  be  surprised  if  a  steam- 
roller effort,  similar  to  the  present  Pan- 
ama Canal  treaty  drive,  is  launched  at 
the  beginning  of  next  year.  According  to 
reports,  the  basic  legislation  is  ready  and 
the  agencies  involved  have  cleared  the 
package  for  submission  to  Congress. 

It  makes  sense  to  postpone  the  highly 
controversial  gun-control  fight  until  next 
year,  especially  in  view  of  the  Lance  af- 
fair, the  Panama  Canal  treaty,  energy 
legislation,  and  a  number  of  lesser  issues. 
After  the  hotly  contested  experiences  in 
the  House  during  the  last  Congress  on 
this  volatile  issue,  the  administration 
recognizes  that  a  major  effort  must  be 
forthcoming  to  overcome  longstanding 
gun-control  opposition. 

The  Christian  Science  Monitor  of  Oc- 
tober 3  reports  on  the  upcoming  cam- 
paign by  the  administration  to  saddle  the 
American  public  with  gun-control  legis- 
lation in  the  2d  session  of  the  present 
95th  Congress.  I  insert  the  Monitor  ac- 
count in  the  Record  at  this  point: 
OuN-CoNTaoL  Law  Delayed;  Caxtek  Plans 
FOR  Earlt  '78 
(By  Peter  C.  Stuart) 

Washington. — White  House  preoccupation 
with  Bert  Lance,  energy,  and  the  Panama 
Canal  already  appears  to  have  claimed  one 
prominent  victim  among  current  legislation: 
gun  contol. 

The  Carter  administration's  proposed  leg- 
Ulatlve  Initiative  to  curb  the  proliferation 
of  handguns — sent  to  the  President  by  the 
Department  of  Justice  more  than  two 
months  ago — has  had  its  unveiling  post- 
poned until  the  next  session  of  Congress 
early  next  year,  the  Monitor  has  learned. 

The  proposal  may  make  Its  belated  debut 
at  the  time  of  a  presidential  message  on 
crime  In  January  or  February. 

A  Justice  official  handling  the  gun-control 
draft  legislation  confirms  the  delay,  but  says 
It  reflects  "no  Judgment"  on  the  merits  of 
the  plan  or  a  retreat  from  the  administra- 
tion's announced  intention  of  seeking  Arm 
restrictions  on  private  handguns. 

But  postponing  the  Carter  gun-control 
Initiative  until  1978  could  heighten  the  polit- 
ical challenge  facing  it  by  dropping  this 
always-volatile  issue  on  Congress  in  a  con- 
gressional election  year. 

Oun-control  proponents,  although  disap- 
pointed over  the  postponement,  blame  the 
White  House's  crowded  calendar  rather  than 
any  slackening  of  its  commitment. 

"It's  a  question  of  timing,  not  substance." 
says  one  gim-control  lobbyist  who  had  a 
band  in  drafting  the  proposal,  Charles  J. 
Oracln  of  the  National  Council  to  Control 
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Handguns.  "There  has  Just  been  too  much 
going  on." 

A  delegation  of  lobbyists  for  gun  owners 
also  came  away  from  a  recent  meeting  with 
White  House  staff  members  carrying  the  Im- 
pression that  gun  control  had  been  shoved 
aside  for  the  present  Into  a  lower  priority. 

"It  seems  to  be  on  the  back  burner,"  re- 
ports John  M.  Snyder  of  the  Citizens  Com- 
mittee for  the  Right  to  Keep  and  Bear  Arms. 

But  another  member  of  the  pro-gun  dele- 
gation, Morgan  Nerval  of  the  Firearms  Lobby 
of  America,  adds:  "I  think  they've  already 
made  up  their  minds"  for  strong  handgun 
curbs. 

"It  may  be  more  difficult  In  an  election 
year  to  get  things  going."  concedes  Mr.  Orasln 
of  th-  ?un-control  council. 

Ol  owner  groups  welcome  the  delay  for 
the  same  reason.  "It  always  helps  us  to  high- 
light the  Issue  In  an  election  year,"  says  Mr. 
Snyder. 

The  draft  proposal,  said  to  be  in  all-but- 
flnlshed  legislative  form  and  cleared  by  all 
affected  federal  agencies,  reportedly  is  pat- 
terned on  the  relatively  moderate  gun-con- 
trol bill  passed  by  the  House  Judiciary  Com- 
mittee last  year  (and  broadly  by  the  Senate 
In  preceding  years) . 

Key  provisions:  a  ban  on  the  manufacture, 
assembly,  and  sale  of  the  cheap,  poorly  con- 
structed, and  easily  concealed  handguns 
known  as  "Saturday  night  specials";  a  "cool- 
ing off"  period  between  the  sale  and  delivery 
of  a  handgun;  a  limit  of  one  handgun  pur- 
chase per  month  for  private  citizens;  a  boost 
In  license  fees  for  gun  dealers  to  squeeze  out 
frivolous  suppliers;  new  controls  on  non- 
commercial handgun  transfers. 

Most  of  these  features  echo  Campaign  pro- 
posals by  Mr.  Carter,  the  first  President 
since  Lyndon  B.  Johnson  to  flatly  endorse 
handgun  controls. 
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FORMULATING  A  NATIONAL  URBAN 
POLICY— EXPLORING  THE  DIF- 
FICULTIES 


HON.  ROBERT  W.  EDGAR 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19.  1977 

Mr.  EEKJAR.  Mr.  Speaker,  there  was 
an  interesting  and  provocative  column 
by  Neal  Peirce  which  appeared  yesterday 
in  the  Washington  Post  which  I  would 
like  to  share  with  my  colleagues.  The 
article,  "Evolving  a  Workable  Urban 
Strategy,"  details  the  difficulties  of  for- 
mulating a  coherent  and  effective  na- 
tional urban  policy. 

The  article  follows: 

Evolving  a  Workable   Urban  Strategy 
(By  Nell  Peirce) 

For  months  the  Carter  administration  has 
been  struggling  to  produce  a  coherent  policy 
to  bolster  the  nation's  hard  pressed  cities. 
After  all  the  effort  will  a  workable  urban 
strategy  emerge — or  wUl  the  elephant  have 
labored  to  bring  forth  a  mouse? 

The  answers  still  unclear,  but  several 
salient  points  are  now  coming  into  focus: 

First,  no  urban  strategy  will  be  worth 
Its  salt  unless  President  Carter  makes  it 
a  keystone  of  his  domestic  policy,  moves 
some  other  projects  to  the  back  burner  to 
put  city  needs  first,  and  coordinates  the 
follow-through  directly  from  the  White 
House.  There's  no  evidence  Carter  has  yet 
made  that  commitment. 

Second,  a  multlbllUon-dollar  "Marshall 
Plan"  to  save  cities  would  be  neither  afford- 
able, given  budget  restraints,  nor  advisable. 
It  would  likely  replicate  many  of  the  failed 


programs  of  the  'Ms,  raising,  false  hopes  and 
leaving  the  cities  in  worse  shape  than  ever. 
To  their  credit,  administration  planners  seem 
to  recognize  thls.point. 

Third,  immediate  priority  must  go  to  de- 
fusing the  social  tlnderbox  of  widespread 
youth  unemployment,  especially  among  mi- 
norities— our  prime  national  disgrace.  That 

means  focusing  on  incentives  to  create  Jobs 

real,  permanent,  private-industry  Jobs. 
Carter's  urban  planners  are  considering  myr- 
iad Incentives.  But  they  leave  themselves  a 
path  of  retreat  in  government  makework 
Jobs.  The  more  the  final  plan  goes  the  pub- 
lic-Job route,  the  less  will  be  the  potential 
for  long-term,  sustainable  city  recovery. 

Fourth,  an  urban  policy  has  to  be  broad- 
scaled,  stretching  across  virtually  every  de- 
partment of  the  federal  government.  Fed- 
eral departments  have  customarily  gone  on 
their  own  merry  way,  responding  to  hun- 
dreds of  congressional  mandates,  and  never 
focused  on  a  coherent  national  objective. 
Programs  to  help  cities  have  been  canceled 
out  by  pro-sprawl  grants  to  extend  sewers 
to  cornfields,  build  highways  to  far-out  sub- 
urbs and  Insure  mortgages  In  new  subdivi- 
sions that  drained  center  cities  and  older 
suburbs  of  their  people. 

Carter  must  have  the  courage  to  tackle 
the  antl-clty  programs  head-on,  shifting  each 
to  promote  urban  reinvestment.  Again,  it's 
a  question  of  will  and  commitment.  Says 
Massachusetts'  chief  planner,  Frank.  Keefe: 
"If  President  Carter  is  very  serious  about  an 
urban  strategy,  he'll  hammer  and  reshape 
every  single  program  he  has.  Without  spend- 
ing a  dime  more,  he  could  have  a  fantastic, 
comprehensive,  multlfaceted  urban  strategy. 
You  don't  have  the  choice  to  subsidize  sprawl 
development  and  save  the  cities — It's  either/ 
or." 

Fifth,  the  states  must  play  a  major  role. 
Their  powers  over  taxation,  business  Incen- 
tives, highways  and  federal  programs  they 
administer  is  so  great  that  they  could  easily 
cancel  out  much  of  the  effect  of  a  federal  ur- 
ban policy.  If  federal  and  state  governments 
work  at  cross-purposes,  warns  Michigan's 
Gov.  William  O.  MllUken,  "it's  going  to  be  a 
terrible  waste  of  limited  resources." 

Sixth,  cities  should  view  economic  devel- 
opment and  Jobs  for  residents  as  one  of  their 
primary  reasons  for  existence.  They  should 
formulate — In  cooperation  with  the  private 
sector  and  neighborhood  groups — plans  for 
Job-producing  new  Investments.  If  their  own 
Initiative  isn't  sufficient,  they  should  be 
spurred  on  by  strong  "carrot-an-stlck"  In- 
ducements from  federal  and  state  govern- 
ments. 

Carter's  urban  task  force  has  been  con- 
sidering a  series  of  gimmicks  to  Improve  city 
Investment  prospects,  from  tax  advantages 
for  industries  locating  in  depressed  urban 
areas  to  a  rather  hazy  concept  of  a  federally 
financed  urban  development  bank.  But  out- 
side experts  say  the  "urbank"  concept  lacks 
workable  specifics  and  bolls  down  to  a  catchy 
title  in  search  of  a  program. 

There  Is  a  realistic  awareness  that  federal 
dollars  can't  do  the  whole  Job,  that  they 
should  be  targeted  to  "level  age"  private  in- 
vestment, and  that  quite  different  strategies 
may  be  required  for  classic  Northeastern 
"basket-case"  cities  and  Sunbelt  cities  whose 
super  heated  economies  have  still  left  seri- 
ous pockets  of  poverty. 

But  Carter's  planners  haven't  yet  com- 
mitted themselves  to  aiding  neighborhood 
groups  engaged  In  business  promotion,  co- 
ops or  housing  rehabilitation.  Some  of  those 
grass  roots  organizations  have  already 
achieved  minor  revltallzation  miracles  on 
their  own.  But  they  desperately  need  tech- 
nical assistance,  ranging  from  legal  counsel 
to  planning  and  financial  know  how. 

President  Carter  might  hesitate  before 
adopting  a  full  urban  strategy  for  fear  of 
suburban  and  rural  opposition.  But  Massa- 
chusetts'  Gov.   Michael  Dukakis  has  sug- 
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gested  a  way  out  of  that  dilemma:  to  an- 
nounce a  strategy  that  underglrds  rural  town 
as  well  as  city  centers. 

Towns  and  cities,  Dukakis  notes,  shares 
many  problems:  a  lack  of  Jobs,  some  run- 
down housing,  and  fierce  competition  from 
regional  shopping  centers  built  on  open 
land — generally  with  federally  or  state-sub- 
sidized roads  and  sewer  connections.  Both 
towns  and  cities  desperately  need  investment 
support  to  retain  their  character  and  vital- 
ity. 

A  federal  city-town  strategy  cotild  have 
powerful  appeal.  It  would  be  pro-growth — 
stipulating  only  that  growth  should  occur 
in  or  beside  established  centers.  It  would  be 
anti-sprawl — and  thus  conservationist.  It 
would  save  energy,  and  thus  dovetail  per- 
fectly with  Carter's  overall  policy.  And  it 
might  be  more  acceptable  to  suburbanltles, 
whose  communities  are  now  reeling  with  the 
explosive  growth  of  recent  years,  than  the 
politicians  think. 

Finally,  a  city-town  strategy  would  mean 
preserving  Investments  in  businesses  and 
homes  in  which  people  have  Invested  life- 
times— the  shopkeeper,  the  pensioner,  the 
blue-collar  worker  or  clerk,  whether  the  ad- 
dress is  New  York  or  ChllUcothe,  Los  Angeles 
or  Plains. 


PRESIDENT  CARTER  AND  THE  TRI- 
LATERAL COMMISSION:  ARTICLE 
IV 


HON.  LARRY  McDONALD 

OF  GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  19.  1977 

Mr.  McDONALD.  Mr.  Speaker,  imtil 
recently  the  policies,  plans  and  opera- 
tions of  the  Trilateral  Commission  estab- 
lished by  Chase  Manhattan  Bank  head 
David  Rockefeller  were  the  concern  of  a 
relatively  small  number  of  expert  politi- 
cal analysts.  Now  thanks  to  the  pio- 
neering examinations  by  conservative 
political  analysts  of  this  powerful  special 
interest  group  working  to  influence  our 
Government's  policies,  the  activities  of 
the  Trilateral  Commission  are  beginning 
to  receive  a  public  airing. 

In  recent  weeks  several  of  my  con- 
stituents have  submitted  extensive  mag- 
azine articles  and  newspaper  stories  on 
the  Trilateral  Commission.  Several  of 
these  are  of  particular  interest  and  I  In- 
tend to  submit  them  for  the  attention  of 
my  colleagues. 

Attached  is  the  third  article  in  the 
seri<?s  by  Robert  A.  Manning : 
The   Making   of   a   President:    How   David 
Rockefeller  Created  Jimmy  Carter 
(By  Robert  A.  Manning) 

(It  Is  touching,  and  plainly  a  healing 
thing  for  the  nation,  that  a  good  old  boy  who 
swabbed  cotton  bolls  with  arsenic  In  his  fam- 
ily's fields,  and  had  his  hair  shorn  with  mule 
clippers,  and  sold  peanuts  barefoot  on  the 
streets  of  a  peanut-sized  town,  may  be  ele- 
vated by  grit  and  wit  to  the  White  House, 
even  when  almost  none  of  us  had  ever  heard 
of  him  twelve  months  ago. — "The  Members 
of  the  Tribe"  by  Richard  Kluger.) 

Those  words  are  written  by  a  fictional 
character  in  Mr.  Kluger's  new  novel,  but  the 
sentiments  are  shared  by  millions  of  Ameri- 
cans. These  people  would  have  been  very 
surprised  to  learn  that  years  before  this  "ob- 
scure Oeorgla  peanut  farmer"  had  been  se- 
lected by  the  most  powerful  people  in  the 
world — Includmg  the  American  foreign- 
policy  establishment  which  Carter  so  vigor- 
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ously  attacked — as  their  candidate  for  presi- 
dent. 

Even  before  Governor  Carter  first  began  to 
get  presidential  fever,  after  the  1972  elec- 
tion, prominent  and  farslghted  members  of 
the  foreign-policy  elite  were  picking  up  the 
pieces  shattered  by  Vietnam  and  creating 
the  Trilateral  Commission  which  has 
emerged  as  its  dominant  policy-formulating 
group. 

The  commission,  which  Is  the  brainchild 
of  Chase  Manhattan  Bank  Chairman  David 
Rockefeller,  describes  Itself  as  "private  citi- 
zens of  Western  Europe,  North  America,  and 
Japan,  formed  to  foster  closer  cooperation 
among  the  three  regions  on  common  prob- 
lems." (Trilateral  members  are  "suspended" 
from  the  commission  while  they  serve  within 
a  government.)  The  star-studded  list  of  the 
trilateral  commissioners  reads  like  a  "Who's 
Who"  of  the  industrialized  world.  Including 
leading  corporate  financiers.  Industrialists, 
academic  experts,  politicians,  and  senior 
media  executives  from  Europe,  North  Amer- 
ica, and  Japan. 

His  folksy,  populist  image  notwithstand- 
ing. Carter's  path  to  the  White  House  paral- 
lels the  development  of  the  Trilateral  Com- 
mission : 

May  31.  1971:  Time  magazine  features  a 
cover  story  on  Gov.  Jimmy  Carter  and  the 
"new  South."  Time  editor-ln-chlef  Hedley 
Donovan  (who  Is  now  a  trilateral  commis- 
sioner) was  Impressed  with  Carter  and  not 
long  thereafter  mentioned  Carter  to  George 
Franklin,  then  executive  director  of  the 
Council  on  Foreign  Relations. 

Late  Pall  1971 :  Carter  has  lunch  with  David 
Rockefeller  in  the  Chase  Manhattan  Bank 
offices  in  New  York  City. 

August  1972:  At  the  Democratic  National 
Convention.  Carter,  acting  as  a  moderating 
force  between  the  "twin  evils"  of  George 
McGovern  on  the  Left  and  George  Wallace 
on  the  Right,  backs  Vietnam  hawk  Sen. 
Henry  Jackson  (Dem..  Washington)  for  nom- 
ination. 

Fall  1972:  Carter  announces  candidacy 
for  the  1976  presidential  election. 

Winter  1972:  David  Rockefeller  gives  a 
series  of  three  speeches  at  Chase  Bank  fo- 
rums in  Montreal,  proposing  an  organization 
to  forge  closer  cooperation  among  the  indus- 
trialized democracies.  George  Franklin,  North 
Amsrican  secretary  of  the  Trilateral  Com- 
mission, told  Penthouse  In  an  interview  that 
the  Trilateral  Comml?slon  "was  entirely 
David  Rockefeller's  idea  originally.  He  was 
getting  worried  about  deteriorating  relations 
and  growing  competition  between  the  U.S.. 
Europe,  and  Japan." 

Spring  1972:  At  the  Bllderberg  meeting 
(an  exclusive  semlsecret  group  of  Western 
corporate  and  political  leaders  that  has  met 
annually  for  twenty-five  years  to  discuss 
global  problems),  Michael  Blumenthal  (then 
head  of  Bendlx  Corporation,  now  secretary  of 
the  treasury) — according  to  George  Frank- 
lin—"thought  things  were  in  a  very  serious 
condition,  and  couldn't  a  private  group  bring 
together  the  Industrallzed  countries?"  Ac- 
cording to  Franklin.  Blumenthal's  repeating 
of  Rockefeller's  idea  then  drew  an  enthusi- 
astic response  from  the  next  eight  speakers. 

July  1972:  A  private  planning  conference 
was  held  at  Rockfeller's  estate  at  Tarrytown. 
N.Y.,  attended  by  leading  foundation  heads 
and  academicians.  Study  and  organization 
efforts  get  under  way  shortly  thereafter  for 
the  creation  of  the  Trilateral  Commission. 

April  1973 :  George  Franklin,  chief  organiz- 
er of  the  Trilateral  Commission,  travels  to 
Atlanta  to  meet  with  prospective  members. 
"We  were  impressed  that  Carter  had  traveled 
to  Europe  and  Japan,  opening  trade  offices 
for  the  state  of  Georgia,"  a  Trilateral  spokes- 
man told  Penthouse. 

Spring  1973:  Zblgnlew  Brzezlnski  (now 
Carter's  national  security  adviser)  Is  chosen 
director  of  the  Trilateral  Commission. 
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July  1973:  The  Trilateral  Commission  is 
officially  formed,  becoming  one  of  the  world's 
most  exclusive  fraternities.  Brzezlnski  be- 
comes Its  driving  force.  According  to  George 
Franklin:  "I  don't  know  if  it  would  have 
gotten  off  the  ground  without  Zblg."  Among 
the  leading  U.S.  members  were  the  heads  of 
the  Bank  of  America,  Exxon,  and  the  Atlanta- 
based  Coca-Cola,  along  with  Carter,  Mondale. 
Michael  Blumenthal.  Paul  Warnke,  Richard 
Cooper,  and  Henry  Owen. 

Autumn  1973:  Carter  and  Florida  Gov. 
Reubin  Askew  dine  at  the  Tarrytown  estate 
of  David  Rockefeller.  Present  at  the  dinner 
Is  Brzezlnski.  "Zblg"  (as  he  is  known)  later 
said  that  "we  were  Impressed  with  Carter." 
Dr.  Peter  Bourne,  Carter's  deputy  campaign 
manager,  said  that  "David  (Rockefeller)  and 
Zblg  had  both  agreed  that  Carter  was  the 
ideal  politician  to  build  on." 

Autumn  1973:  Cyrus  Vance  and  Harold 
Brown  Join  the  Trilateral  Commission. 

October  1973:  The  first  major  Trilateral 
seminar  Is  held.  Out  of  such  meetings  come 
a  series  of  thirteen  papers  on  international 
finance,  monetary  reform,  and  politics. 
George  Franklin  told  Penthouse  that  Carter 
"was  a  very  active  member — he  never  missed 
a  meeting.  I  think  we  have  had  a  large  In- 
fiuence.  (we've  been)  his  principal  education 
in  foreign  policy." 

October  1973:  In  a  prophetic  interview, 
Brzezlnski  said,  "The  Democratic  candidate 
In  1976  will  have  to  emphasize  work,  the  fam- 
ily, religion,  and.  increasingly,  patriotism,  if 
he  has  any  desire  to  be  elected." 

Spring  1974:  Richard  Holbrooke  and  Rich- 
ard Gardner  Join  Trilateral. 

December  1974 :  Before  a  Western  economic 
summit  at  Martinique,  the  Trilateral  Com- 
mission. Geoge  Franklin  told  Penthouse, 
"spent  two  and  one-half  hours  with  Kissin- 
ger and  an  hour  with  President  Ford."  As  a 
result,  "we  think  we  reconciled  the  French 
and  American  position"  on  monetary  mat- 
ters. 

Summer  1975:  The  commission  releases  a 
report  entitled  "The  Crisis  of  Democracy." 
This  report,  which  was  published  under  the 
commission's  auspices  (and  which  was  pre- 
pared with  the  very  close  cooperation  of  Zblg- 
nlew Brzezlnski) ,  states  that  there  Is  an  "ex- 
cess of  democracy"  In  the  United  States.  Un- 
like "either  Europe,  or  Japan,  where  there 
still  exist  residual  Inheritances  of  traditional 
and  aristocratic  values,"  the  report  went  on, 
"democracy  Is  more  of  a  threat  to  Itself  In 
the  United  States."  There  are.  the  section 
devoted  to  the  United  States  concluded,  "po- 
tentially desirable  limits  to  the  indefinite 
extension  of  political  democracy."  In  addi- 
tion, an  appendix  entitled  "Arenas  for  Ac- 
tion" advocated  prior  restraint  of  the  press 
"in  most  unusual  circumstances"  and  sug- 
gested the  court  should  consider  moving 
promptly  to  reinstate  the  law  of  libel  as  a 
necessary  and  appropriate  check  upon  the 
abuses  of  power  by  the  press."  There  Is  no 
evidence  Carter  publicly  objected  to  any  of 
the  conclusions. 

Fall  1975:  Carters  campaign  autobiog- 
raphy. Why  Not  the  Best?,  is  written.  Of 
the  Trilateral  Commission.  Carter  wrote: 
"Membership  on  this  commission  provided 
me  with  a  splendid  learning  opportunity, 
and  many  of  the  other  members  have  helped 
me  In  my  study  of  foreign  affairs." 

Spring  1976 :  Andrew  Young  Joins  the  Tri- 
lateral Commission. 

June  1976:  Carter  delivers  his  first  major 
foreign-policy  speech  before  the  Foreign  As- 
sociation. The  speech  begins:  "The  time  has 
come  for  us  to  seek  a  partnership  between 
North  America,  Western  Europe,  and  Japan. 
.  .  .  These  countries  already  have  a  signif- 
icant world  Impact,  and  they  are  prepared 
to  play  even  larger  global  roles  In  shaping 
a  new  international  order." 

November  4,  1976:  Carter  wins  the  pres- 
idential election. 
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January  33,  1S77:  Vice-President  Mondale 
arrtvea  In  Brusaela  on  the  first  leg  of  a  trip 
to  Kurope  and  Japan  designed  to  bring  Into 
harmony  the  policies  of  the  industrialized 
capitalist  nations.  Mondale  says  that  the 
purpose  of  the  visit  is  to  "set  the  tone"  of 
the  focus  of  the  new  administration.  Where- 
as the  Kissinger  focus  was  a  balance-of- 
power  politics  based  on  the  U.S.-U.S.S.R.  su- 
perpower equation,  Carter's  centerpiece  of 
foreign  policy  Is  to  be  the  "trilateral  alii- 


March  1977:  Carter  completes  the  appoint- 
ment of  major  figures  In  his  administration. 
Besides  Carter  and  Mondale,  the  members  of 
the  Trilateral  Commission  who  Join  the  Car- 
ter administration  include  the  following; 

(I)  Cyrus  Vance,  secretary  of  state, 

(3)  Zblgnlew  Brzezinski,  national  secu- 
rity adviser, 

(3)  W.  Michael  Blumenthal,  secreury  of 
the  treasury, 

(4)  C.  Fred  Bergsten,  asst.  secretary  of  the 
treasury, 

(6)  Richard  Holbrooke,  asst,  secretary  for 
East  Asian  and  Pacific  affairs, 

(fl)  Warren  Christopher,  deputy  secretary 
of  state, 

(7)  Richard  Gardner,  ambassador  to  Italy, 

(8)  Leonard  Woodcock,  head  of  U.S.  mis- 
sion to  China, 

(5)  Harold  Brown,  secretary  of  defense, 
(10)   Richard  N.  Cooper,  imder  secretary 

of  state  for  economic  affairs, 

(II)  Lucy  Benson,  under  secretary  for  se- 
curity affairs, 

(13)  Andrew  Young,  ambassador  to  U.N., 
(1)    Sol  Linowltz,   conegotlator  for  Pan- 
ama Canal  Treaty. 

(14)  Paul  Wamke  director.  Arms  Control 
and  Disarmament  Agency  (ACDA)  and  chief 
SALT  negotiator, 

(15)  Anthony  Solomon,  deputy  secretary 
for  monetary  affairs, 

(16)  Elliot  Richardson,  U.S.  representa- 
tive to  U.N.  Law  of  the  Seas  Conference, 

(17)  Henry  Owen,  economic  adviser. 

Before  Carters  election,  his  adviser  Ham- 
ilton Jordan  said:  "If,  after  the  Inaugura- 
tion, you  find  Cy  Vance  as  secretary  of  state 
and  Zblgnlew  Brzezinski  as  head  of  national 
security,  then  I  would  say  that  we  failed." 
Well,  perhaps  Jordan  feels  that  he's  failed. 
But  there  can  be  no  doubt  today  that  David 
Rockefeller  and  his  Trilateral  Commission 
have  succeeded  in  seizing  control  of  Amer- 
ica's foreign  policy. 


THE  BraD  BUSINESS 


HON.  FREDERICK  W.  RICHMOND 

or   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  19.  1977 

Mr.  RICHMOND.  Mr.  Speaker,  do- 
mestlcated  birds  are  quickly  becoming 
I  one  of  America's  favorite  pets.  Intema- 
1  tlonally,  more  than  5  million  wild  birds 
I  are  captured  and  sold  annually.  Al- 
5  though  on  face  value  the  bird  industry 
|appears  to  be  one  of  little  controversy,  a 

Oent  study  reports  otherwise. 
Completed  under  the  auspices  of  the 
.  _  _Jid  for  Animals,  the  Animal  Welfare 
Institute  and  the  Humane  Society  of  the 
United  States,  the  Bird  Business  reports 
that  international  trade  of  wild  birds  for 
domestication  is  a  multimillion-dollar 
business.  Extinction  of  some  species  is 
becoming  a  clear  possibility. 

Death  of  birds  during  transport  is 
on  the  increase,  the  report  notes. 
Death  from  shock,  disease,  overcrowding 
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and  inadequate  care  is  common,  and  the 
death  rate  of  some  rare  imported  birds 
runs  as  high  as  80  percent. 

Additionally,  as  the  report  states, 
many  are  finding  bird  smuggling  a 
profitable  business.  The  United  States- 
Mexico  border  is  one  area  of  concern. 
Parrots  purchased  in  Mexico  for  $25  are 
often  sold  in  the  United  States  for  as 
much  as  $250. 

Mr.  Speaker,  I  would  like  to  share  the 
conclusions  and  recommendations  of  the 
Bird  Business  with  my  colleagues.  It  is 
time  we  take  a  close  look  at  this  problem 
and  begin  to  explore  possible  corrective 
action : 
[Excerpt  from  "the  Bird  Business" — ^A  study 

of  the  importation  of  birds  into  the  United 

States] 

(By  Oreta  Nllsson) 

V.  CONCLVSXONS  AKD  BECOMMENDATIONS 

Conclusions 

1.  The  world-wide  cage  bird  trade  com- 
bined with  accelerated  habitat  loss  is  de- 
pleting many  species  of  birds  in  the  wild.  At 
least  nine  species  of  birds  are  considered 
endangered  and  many  others  have  declined 
due  to  the  population  drain  for  the  cage 
bird  trade. 

2.  Bird  Importation  for  the  cage  bird 
trade  has  become  a  major  business  in  the 
United  States.  Over  80  percent  of  the  birds 
imported  are  wild-caught  rather  than  cap- 
tive-raised birds. 

3.  The  trade  involved  a  larger  number  of 
birds  Imported  in  the  early  1970's,  when  re- 
strictions on  importation  were  less  stringent 
before  the  passage  of  the  Endangered  Species 
Act  of  1973,  the  U.S.  Department  of  Agricul- 
ture quarantine  station  system  established, 
and  the  International  Convention  ratified. 

The  number  of  birds  Imported  is  gradually 
rising  as  the  Importers  are  adjusting  to  the 
new  legislation  and  the  quarantine  station 
system.  As  one  importer  noted  at  the  U.S.D.A. 
Newcastle  Disease  meeting  in  March,  1977, 
'This  Is  an  infant  Industry".  The  number  of 
quarantine  stations  is  increasing  rapidly  and 
may  soon  double  in  number  within  a  year, 
judging  by  the  number  of  applications  to 
the  U.S.D.A.  for  new  stations. 

6.  Mortality  suffered  by  birds  may  amount 
to  a  total  of  80  percent  from  capture  to  cus- 
tomer. Of  the  birds  offered  for  Importation 
Into  the  United  States  in  1976.  totalling  over 
282,000,  36.7  percent  never  entered  the  coun- 
try because  of  refused  entry  or  mortality. 

6.  Newcastle  Disease  (WND)  has  not  been 
eliminated  by  the  quarantine  stations  due  to 
the  continued  and  unabated  smuggling  of 
birds,  primarily  from  Mexico.  The  Newcastle 
Disease  program  has  cost  the  American  tax- 
payer an  estimated  $100,000,000  since  1972. 

7.  Public  interest  and  desire  for  pet  birds 
is  Increasing  geomcitrlcally.  abetted  by  popu- 
lar TV  programs  and  magsizlne  articles  glam- 
orizing pet  birds.  The  public's  knowledge  of 
the  care  of  birds  is  Inadequate,  and  profes- 
sional veterinarians  skilled  In  the  care  of 
birds  are  few  In  number.  Since  the  breeding 
of  pet  birds  by  non-speclallsts  is  a  rare  occur- 
rence, wild  birds  will  continue  to  be  Imported 
to  fulfill  the  customer's  demands.  The  species 
of  birds  most  popular  now,  parrots  and  my- 
nahs,  have  poor  records  for  captive  breeding 
under  the  best  circumstances. 

8.  Zoos  and  avlculturailsts  continue  to  im- 
port rare  and  delicate  species,  many  of  which 
succumb  to  disease  long  before  breeding. 
Many  avlculturailsts  are  dealers  as  well  as 
private  breeders,  and  some  are  not  averse  to 
buying  smuggled  or  Illegally  imported  birds 
in  order  to  finance  their  hobby. 

Many  species  not  adapted  to  being  house 
pets  are  sold  by  pet  shops  and  avlculturailsts 
with  the  full  knowledge  that  they  will  prob- 
ably not  survive  long,  and  with  Inadequate 
Instructions  on  feeding  and  care. 
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9.  The  potential  threats  to  human  health 
by  pet  birds  Include  psittacosis  and  avian 
tuberculosis.  Both  present  long-term  health 
hazards. 

10.  Although  the  Endangered  Species  Act 
of  1973,  the  Lacey  Act,  and  the  International 
Convention  have  provided  some  restrictions 
on  Importation,  the  problems  of  identifica- 
tion Involved  present  the  already  under- 
staffed Customs  and  Fish  and  Wildlife  law 
enforcement  officers  with  major  enforcement 

/problems  due  to  the  large  number  of  species 
'J)f  all  taxonomic  classes  now  listed. 

11.  Escaped  cage  birds  have  colonized  areas 
in  many  parts  of  the  United  Stotes,  Puerto 
Rico  and  Hawaii,  competing  with  native  spe- 
cies to  the  detriment  of  the  latter. 

13.  Due  to  the  considerable  financial  In- 
centive present  for  the  bird  importer  and 
dealer,  voluntary  compliance  with  the  elabo- 
rate regulations  governing  importation  as 
well  as  an  active  concern  for  the  preservation 
of  wild  populations  of  birds,  are  not  to  be 
assumed. 

RecommendatUma 

1.  A  method  must  be  found  by  the  U.S.D.A. 
to  differentiate  legally  imported  birds  from 
smuggled  birds  by  some  form  of  marking  or 
documentation  not  easily  forged. 

2.  The  U.S.D.A.  should  make  a  concerted 
effort  to  save  the  lives  of  seized  smuggled 
birds  by  quarantining  them  rather  than  en- 
thanlzlng  as  a  matter  of  course.  The  new  hot 
line  number  to  report  suspected  cases  of 
smuggling  to  the  U.S.D.A.  should  be  called  by 
anyone  having  such  Information,  which  can 
be  given  anonymously:  (301)  436-8061.  Also 
call  the  nearest  Fish  and  Wildlife  Ser\-lce 
office  and  Customs  Service. 

3.  Record-keeping  of  imports  must  be 
greatly  Improved.  Additional  Fish  and  Wild- 
life Service  personnel  should  be  hired  spe- 
cifically to  keep  accurate  records  of  species 
entering  the  country — both  before  and  after 
the  quarantine  period.  Inspections  by  these 
officials  should  be  made  to  ascertain  that 
3-177  forms  are  accurately  filled  out.  The 
3-177  forms,  which  are  the  only  record  of 
wUdlife  entering  the  country,  should  be 
altered  to  include  check-off  boxes  with  the 
following  Information : 

1.  Live  or  Dead:  If  Dead  (a)  scientific 
specimen  or  (b)   commercial  hide, 

2.  Phylum  and  Class:  (Plant  or  Animal  and 
if  Animal,  Mammal,  Fish,  Bird,  Reptile.  Mol- 
lusc, etc.), 

3.  Source  of  species:  (a)  captive  bred,  (b) 
wild  caught,  and 

4.  Purpose  of  importation  (if  live) :  (a)  re- 
sale, (b)  captive  breeding,  (c)  scientific  re- 
search, (d)  other. 

4.  Manuals  should  be  prepared  for  all  Fish 
and  Wildlife  law  enforcement  personnel  and 
Customs  officials  as  well  as  U.S.D.A.  person- 
nel picturing  International  Convention,  U.S. 
Endangered  Species  Act.  and  Lacey  Act  In- 
jurlotis  Wildlife  species.  This  manual  should 
also  show  a  map  of  the  range  of  each  species 
so  that  Lacey  Act  violations  would  be  easily 
identifiable.  The  manual  should  have  an 
alphabetic  listing  of  countries  of  origin  with 
laws  governing  the  export  of  wildlife  In  those 
countries  listed.  Very  few  countries  have  a 
law  similar  to  the  Lacey  Act's  provisions 
which  forbid  importation  of  species  protected 
in  their  native  country,  so  it  Is  very  critical 
that  constantly  updated  information  of  this 
nature  be  available  to  U.S.  officials  for  its 
enforcement.  A  manual  is  now  being  pre- 
pared to  identify  the  International  Conven- 
tion Species,  but  it  may  not  include  species 
from  other  legislation,  or  other  information 
described  above. 

5.  A  committee  of  representatives  from 
major  conservation  organizations  should  be 
formed  to: 

(a)  monitor  the  enforcement  of  the  major 
legislation  regulating  Importation  of  birds. 

(b)  formulate  a  policy  on  the  possession 
of  pet  birds  based  on  th  Resolution  of  the 
Conference  of  Parties  of  the  International 


October  21,  1977 


Convention  noted  in  Part  IV  urging  captive 
breeding  of  pet  birds.  No  system  is  presently 
available,  however,  to  distinguish  captive- 
raised  from  wild-caught  birds. 

(c)  conduct  a  public  education  campaign 
including  television  spots  (public  service  no- 
tices are  shown  free  by  law  in  dally  TV  pro- 
gramming), as  well  as  pamphlets,  newspaper 
ads  and  magazine  articles  whloh  outline  the 
effect  of  the  bird  trade  on  wild  populations, 
mortality  in  transit  and  quarantine  stations, 
and  other  factors  discussed  In  this  report. 

(d)  Lacey  Act  provision  excluding  "do- 
mestic canaries  and  parrots"  has  been 
interpreted  to  exempt  wild  parrots.  This  In- 
terpretation should  be  changed  adminis- 
tratively. If  necessary,  a  court  challenge 
should  be  undertaken. 

6.  The  possibility  of  a  legal  suit  against 
pet  products  companies  and  pet  dealers 
should  be  considered  based  on  violations 
of  Federal  Trade  Commission  regulations 
which  forbid  deceptive  advertising,  in  con- 
nection with  the  pet  food  and  diets  recom- 
mended which  are  Inadeqaute  or  even  injur- 
ious, as  well  as  the  sale  of  delicate  species 
unable  to  survive  In  captivity. 

7.  The  Animal  Welfare  Act  should  cover 
pet  shops  as  well  as  dealers,  and  should  have 
biologists  as  well  as  veterinarians  formulat- 
ing regulations  on  animal  transport  and 
captive  care.  The  Act  should  specifically  In- 
clude cage  birds  and  have  stringent  regula- 
tions on  penalties  for  a  defined  percentage 
or  mortality  In  transit,  in  pet  shops  and  In 
dealer's  facilities.  Dealers  and  pet  shops  not 
conforming  to  health  and  humane  regula- 
tions for  cage  birds  already  being  applied  to 
other  species,  should  be  cfosed  without  delay. 
Should  these  changes  take  place,  funding 
for  the  Act  would  have  to  be  greatly  in- 
creased since  it  is  presently  Inadequately 
funded  for  the  regulations  in  its  Jurisdiction. 

8.  The  "clean  list"  approach  to  wildlife  Im- 
portations or  banning  importation  of  all  but 
a  list  of  allowable  species  would  be  far  pref- 
erable to  the  present  system  of  lists  of 
banned  species  so  long  that  few  enforce- 
ment officials  are  able  to  recognize  prohibited 
species.  This  has  been  proposed  in  the  past 
by  U.S.  Fish  and  Wildlife  Service,  but  lobby- 
ing from  commercial  interests  defeated  it. 
Passage  of  such  a  proposal  might  prove  to  be 
more  difficult  than  the  following  recom- 
mendation : 

9.  A  long  term  goal  should  be  the  banning 
of  the  importation  of  birds  for  commercial 
purposes  for  sale  as  pets,  by  Executive  Order. 
The  Executive  Order  banning  the  importa- 
tion of  species  for  introduction  is  an  excel- 
lent precedent  establishing  exotics  as  in- 
jurious to  native  ecosystems.  Arguments 
based  on  ecological  balance  discussed  in  Part 
III  and  the  human  health  hazard  should  be 
valid  for  psittacid  Importation  restrictions. 
In  cases  where  human  health  Is  threatened, 
the  U.S.  Public  Health  Service  has  authority 
to  issue  Immediate  bans  on  importation  of 
species  for  pets,  but  so  far  it  has  not  done  so 
for  pet  birds.  Although  the  diseases  presently 
contracted  from  pet  birds  are  treatable  by 
modern  medicine,  the  treatment  is  long  and 
expensive. 

A  consensus  opinion  of  most  conservation- 
ists on  international  wildlife  traffilc  is  that 
the  major  responsibility  lies  with  the  Im- 
porting nations  or  consumers.  Developing 
countries,  from  which  most  bird  species  are 
imported,  have  great  difficulty  In  enforcing 
export  bans  when  customs  officials  may  earn 
only  $100  per  year,  and  a  bribe  from  a  wUd- 
life exporter  may  equal  a  month's  salary,  and 
where  for  the  masses  of  people,  birds  have  no 
value  except  in  cages  or  in  the  pot.  It  is  in- 
deed remarkable  that  so  many  developing 
countries  have  passed  laws  protecting  their 
wildlife  against  commercial  exploitation, 
considering  the  lucrative  nature  of  this 
trade.  The  bottom  line  to  all  wildlife  con- 
servation Is  the  education  of  the  public,  and 
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along  with  pressure   to  change  legislation, 
must  be  primary  goals. 

Dr.  Oscar  Owre  (1974)  made  the  following 
rhetorical  question:  "Beyond  our  immediate 
political  borders,  ecosystems  of  the  world  are 
being  plundered  to  supply  the  animal  im- 
porters' trade.  Should  we  condone  In  Neo- 
tropical countries — \n  the  interests  of  a  non- 
vital  commerce  and  of  insensitive  con- 
sumers— what  we  have  long  ago  become  too 
civilized  to  condone  in  Neoarctlca?" 


CHOICES  FOR  NEW  JERSEY 
PINELANDS 


HON.  EDWIN  B.  FORSYTHE 

OF   NEW   JXaSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  19.  1977 

Mr.  FORSYTHE.  Mr.  Speaker,  I  am 
sure  that  the  words  ''New  Jersey"  and 
"wilderness"  are  not  often  linked  in  the 
minds  of  Members  of  this  body  who  have 
traveled  the  New  Jersey  Turnpike  be- 
tween New  York  and  Philadelphia.  As  I 
have  pointed  out  here  in  the  House  be- 
fore, however,  almost  a  quarter  of  the 
Nation's  most  populous  State  is  still  rela- 
tive wilderness — the  area  in  southern 
New  Jersey  known  as  the  Pinelands.  One 
of  the  key  issues  which  we  face  today 
in  the  State  is  how  to  go  about  assuring 
that  this  surprising  resource  will  be  pre- 
served, not  only  for  New  Jersey  but  for 
the  entire  country. 

Since  the  Pinelands  are  truly  a  na- 
tional as  well  as  a  local  resource,  we 
Members  of  the  New  Jfrsey  delegation 
have  brought  the  issue  to  the  House  in 
the  form  of  two  bills  designed  to  provide 
Federal  participation  in  the  preservation 
effort.  My  esteemed  colleague  from  New 
Jersey,  Congressman  Jim  Florio,  intro- 
duced the  first  bill.  H.R.  6625,  in  April. 
Last  week.  Congressman  Bill  Hughes 
and  I — ^who  between  us  represent  almost 
90  percent  of  the  Pinelands  area — intro- 
duced another  approach  to  the  preserva- 
tion effort,  H.R.  9535. 

I  want  to  highly  commend  Congress- 
man Florio  for  his  willingness  to  get  in- 
volved in  this  complex  issue.  We  all  share 
a  common  goal  of  preserving  this  fragile 
resource.  My  years  in  Washington  have 
confirmed  my  basic  feeling  that  all  wis- 
dom does  not  come  from  this  city,  how- 
ever, and  I  feel  that  H.R.  6625  places  too 
much  reliance  on  making  preservation  of 
the  Pinelands  a  Federal  responsibility. 
On  the  other  hand,  I  do  not  view  the 
resource  as  a  purely  local  one.  Accord- 
ingly, Congressman  Httghes  and  I  have 
attempted  to  develop  a  balanced  ap- 
proach to  the  issue  by  providing  maxi- 
mum cooperation  in  the  preservation  ef- 
fort among  all  levels  of  government- 
local,  county.  State,  and  Federal. 

In  order  to  highlight  the  basic  dif- 
ferences between  the  two  alternatives,  I 
would  like  to  provide  today  for  the  in- 
formation of  my  colleagues  here  in  the 
House  a  copy  of  my  recent  statement  dis- 
cussing H.R.  6625  before  the  Interior  Sub- 
committee on  National  Parks  and  Insular 
Affairs.  Although  this  statement  natu- 
rally emphasizes  disagreements  in  the 
two  bills,  let  me  again  emphasize  that  the 
authors  all  agree  in  their  underlying  goal 
of  attempting  to  provide  a  viable  means 
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of  preserving  this  unique  resource.  I  hope 
we  will  have  the  support  of  the  entire 
House  in  working  toward  this  end. 

The  statement  follows: 
Statement  bt  the  Honorable  Edwin  B.  Ptoa- 

STTHE.   BEFOEE  THE   SUBCOMMITTEE  ON  NA- 
TIONAL PaSKS  and  iNStTLAS  ArTAIRS,   OCTO- 

BEB  3,  1977 

Mr.  Chairman,  the  approximately  970.000 
acres  which  constitute  the  New  Jersey  Pine- 
lands are  the  most  extensive  wlldland  tract 
in  the  mid-Atlantic  Seaboard.  This  area  Is 
situated  on  the  outer  portion  of  the  Atlantic 
Coastal  Plain,  one  of  the  major  physiographic 
regions  of  the  United  States.  The  Pinelands 
was  untU  recently,  in  geological  terms,  part 
of  the  ocean  floor. 

Almost  entirely  forested  with  low  shrubs, 
pines  and  oaks,  the  Pinelands  contains  the 
vegetatlonal  patterns  one  expects  from  an 
area  which  is  In  geological  transition  from 
ocean  floor  to  forest.  The  outstanding  forma- 
tions and  features  of  the  Pinelands  provide 
us  with  a  significant  and  valuable  illustra- 
tion of  ongoing  geological  processes. 

This  unique  eirea.  which  sits  above  an 
enormous  underground  reservoir  which  con- 
tains about  17.7  trillion  gallons  of  water,  has 
spawned  an  ecosystem  that  can  be  found 
nowhere  else  in  the  Umted  Stotes.  The 
vegetotion  of  the  Pinelands,  for  example,  is  a 
relic  of  that  which  is  believed  to  have  existed 
along  the  ice  perimeter  during  the  last  major 
glaclatlon. 

In  addition  to  its  historically  slgmflcant 
vegetatlonal  patterns,  the  Pinelands  is  the 
home  of  over  38  species  of  mammals.  91 
species  of  butterflies.  24  species  of  fish.  13 
species  of  frogs  and  toads,  10  species  of 
salamanders,  18  species  of  snakes  and  144 
species  of  birds. 

At  leaset  21  species  of  northern  plants  and 
6  species  of  butterfiles  reach  their  southern- 
most limits  In  the  Pinelands.  In  precisely  the 
same  area,  over  IIO  types  of  southern  plants 
and  S  species  of  butterflies  reach  their 
northernmost  limits.  A  combination  of  range 
overlaps  of  this  magnitude  occurs  nowhere 
else  In  North  America. 

The  overlap  of  wildlife  and  plant  ranges, 
the  transitional  geological  status  of  the  re- 
gion and  the  unique  flora  and  fauna  which 
can  be  found  in  the  Pinelands  make  this  an 
area  of  national  slgnlflcance — an  area  which 
deserves  to  be  protected  from  the  develop- 
mental forces  which  have  too  often  eroded 
the  quality  of  wildlife  habitot  in  the  United 
States.  Equally  important  from  my  viewpoint 
is  the  fact  that  the  Pinelands  represents 
home  for  thousands  of  New  Jerseyans,  many 
of  whom  can  trace  their  roots  in  the  area  to 
the  1700's. 

Unfortunately,  the  question  of  how  to 
proceed  with  the  preservation  of  the  Pine- 
lands has  become  a  politically-charged  issue. 
In  fact,  the  question  of  how  to  preserve  the 
Pinelands  is  so  volatUe  that  it  has  prevented 
the  realization  of  that  ultimate  goal. 

Even  though  my  colleague  from  New  Jer- 
sey, a  distinguished  member  of  this  Com- 
mittee, represents  but  a  small  fraction  of  the 
Pinelands,  he  has  seen  the  merits  of  preserv- 
ing this  area  and  he  is  to  be  commended. 
As  a  former  State  senator  representing  aU  of 
Burlington  County,  in  which  a  major  part 
of  the  Pinelands  is  found,  and  now  as  a  Mem- 
ber of  Congress  representing  the  same  area 
as  well  as  a  part  of  the  adjoining  Ocean 
County,  which  is  also  within  the  Pinelands, 
I  think  I  have  a  deep  familiarity  with  the 
Pinelands  and  its  people.  This  familiarity 
produces  a  point  of  view  toward  the  area 
and  its  people  which  is  vastly  different  from 
that  evident  in  H.R.  6625. 

The  most  strUcing  indicaUon  of  this  dUTer- 
ence  is  found  in  the  way  H.R.  6626  treats 
local  interests  and  the  way  In  which  those 
Interests  are  treated  In  legislation  which 
Congressman  Hughes  and  I  are  about  to 
mtroduce. 
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HJR.  6630  estabUsbes  a  21-month  grace 
period  In  which  the  State  of  New  Jersey  is 
permitted  to  establish  a  Management  Com- 
mlaslon  and  to  develop  a  management  plan 
for  the  970,000-acre  Plnelands  Reserve 
created  by  the  bill.  The  Secretary  of  the  In- 
terior is  directed  to  provide  financial  assist- 
ance to  the  Commission  pursuant  to  an  ap- 
proved plan  if  the  Secretary  finds  that  the 
Commission  has  removed  zoning  authority 
from  the  local  governments.  Although  it  is 
generally  agreed  that  the  critical  areas  within 
the  Plnelands  requiring  protection  amount  to 
between  30,000  and  50,000  acres,  H.R.  6625 
would  require  that  the  State  Commission  be 
given  exclusive  land  use  control  over  the  en- 
tire 970,000-acre  area.  These  970,000  acres  rep- 
resents approximately  20  percent  of  the  land 
area  in  the  State  of  New  Jersey.  The  powers 
of  41  municipalities  in  6  counties  represent- 
ing 196,000  people  would  be  given  to  the 
State. 

However,  it  is  extremely  important  to  note 
that  the  authority  assumed  by  the  State 
Commission  could  extend  well  beyond  the 
limits  of  the  970,000-acre  Reserve.  Section  4 
(b)(4)(B)  requires  that  the  Commission 
have  land  use  and  zoning  control  over  areas 
which  may  affect  the  970,000-acre  Plnelands 
Reserve.  According  to  the  Department  of  the 
Interior,  the  entire  watershed  area  consists  of 
approximately  1.3  million  acres.  Thus,  it  is 
possible,  if  the  State  finds  that  this  .mtire 
area  could  affect  the  Reserve,  that  the  State 
Commission  will  be  given  exclusive  zoning 
control  over  1.3  million  acres  which  repre- 
sent approximately  27  percent  of  the  land 
area  of  New  Jersey.  The  powers  of  63  munici- 
palities in  8  counties  representing  over 
300,000  people  would  be  vested  with  the 
Commission. 

The   State   Commission,   which   is   to   be 
given  this  authority,  is  to  consist  of  12  mem- 
bers. To  those  New  Jerseyans  who  have  a 
proud  local  heritage,  it  is  disturbing  that 
H.R.  6625  does  not  require  that  any  member 
of  the  Commission  be  a  resident  of  the  Plne- 
lands. In  fact.  Section  4(b)(3)  requires  that 
each  member  of  the  Commission  have  dem- 
onstrated   expertise    in    national    resource 
planning.     Some     people     have     wondered 
whether  the  effect  of  this  requirement  would 
be  to  exclude  local  experts  on  the  Plnelands. 
In  fact,  even  the  13rmember  Advisory  Com- 
mittee,  which   is   created   under  HJt.   6625. 
could  have  no  more  than  3  members  who  are 
from  the  Plnelands. 
If  the  State  does  establish  an  acceptable 
r  Commission  and  plan,  the  Secretary  is  au- 
i  thorized   to  acquire   no   more   than   50,000 
}  acres  and  to  conditionally  transfer  that  land 
':4o  the  Commission.  However,  if  the  Secretary 
finds  that  the  Commission  has  failed  to  im- 
plement  the   approved   plan,   the   Secretary 
*ay  repossess  the  federally-acquired  acreage 
and  manage  that  land. 

j  The  catch  la  that  the  plan  la  to  provide 
lor  a  comprehensive  land  use  program  for  at 
feast  the  entire  970,000-acre  Plnelands  Re- 
serve and  may,  as  I  indicated  earlier,  extend 
fo  cover  1.3  million  acres.  Under  H.R.  6625, 
the    Secretary    could    assume    management 
jcontrol  over  federally-acquired  lands  if  the 
)  State   CommUsion  falls   to  Implement   the 
I  plan  to  the  Secretary's  satisfaction  on  lands 
totally  outside  the  federally-acquired  50,000 
acres.   The   constant   federal   review   of   the 
plan  provided  for  In  the  bill  and  the  Implied 
threat  of  federal   takeover  could  give   the 
Secretary  of  the  Interior  de  facto  authority 
to  significantly  Influence,  if  not  control   the 
zoning  of  the  entire  970,000-acre  area  and 
possibly  the  entire  1.3  million -acre  area 
New  Jerseyans   recognize   that   H.R.    6625 
tdoes  not  require  the  State  and  its  citizens  to 
^establish    the    Commission   and   a   manage- 
jment  plan  for  the  Plnelands.  However   Sec- 
Jtlon  8(b)  provides  that  if  the  State  has  not 
.created  the  Commission  and  the  plan  within 
|2l    months,   the  Secretary  is  authorized   to 
Jestabllsh  a  National  Ecological  Reserve  in  the 
jPinelanda.  Section  6(1)  provides  that  this  re- 
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serve  Is  to  be  approximately  970,000  acres  and 
Section  8(b)  (3)  (A)  authorizes  the  Secretary 
to  acquire  by  donation,  condemnation  or  ex- 
change the  entire  970,000  acres  if  the  Secre- 
tary deems  it  appropriate.  Thus,  under  H.R. 
6625,  if  a  State  Commission  is  established, 
federal  acquisition  Is  limited  to  50,000  acres. 
If  a  Commission  is  not  established,  the  Fed- 
eral Government  is  authorized  to  acquire  up 
to  970.000  acres. 

As  I  Indicated,  H.R.  6625  gives  the  people 
of  New  Jersey  a  choice.  They  either  will 
establish  a  State  Commission,  which  may  or 
may  not  have  residents  of  the  Plnelands  as 
members,  and  they  shall  empower  that  Com- 
mission to  remove  zoning  authority  from  at 
least  41  and  possibly  as  many  as  63  munici- 
palities covering  between  970.000  and  1.3  mil- 
lion acres,  or  they  may  allow  the  Secretary 
to  have  the  authority  to  acquire  970,000 
acres — about  20  percent  of  the  sute. 

Furthermore,  Section  8(b)(2)  provides 
that  if  no  state  plan  Is  approved,  the  Secre- 
tary Is  authorized  to  manage  all  federal  lands 
within  the  970,000-acre  Reserve.  The  language 
of  H.R.  6625  gives  the  Secretary  clear  au- 
thority to  manage  all  federal  lands,  regard- 
less of  whether  such  lands  are  under  the 
Jurisdiction  of  the  Department  of  the  In- 
terior. The  problem  is  that  within  these 
970,000  acres  are  found  over  40,000  acres  be 
longing  to  the  Department  of  Defense,  in- 
cluding possibly  all  of  Ft.  Dlx.  Lakehurs 
Naval  Air  Station  and  Magulre  Air  Force 
Base.  The  Secretary  of  the  Interior  could,  un- 
der the  terms  of  H.R.  6625.  find  himself  in 
charge  of  managing  the  air  traffic  control 
tower  at  Magulre  Air  Force  Base  and  the 
Walson  Army  Hospital  at  Ft.  Dlx. 

Mr.  Chairman,  there  are  other  choices  for 
the  people  of  New  Jersey  which  have  not 
been  deevloped  In  H.R.  6625.  I  and  Congress- 
man Hughes,  who  also  represents  a  major 
portion  of  the  Plnelands,  are  talcing  a  differ- 
ent approach. 

The  legislation  which  Congressman  Hughes 
and  I  plan  to  Introduce  provides  for  creation 
of  a  National  Wildlife  Refuge  of  no  more 
than  50.000  acres  In  the  Plnelands.  Our  legis- 
lation also  provides  for  the  creation  of  Eco- 
logical Management  Units  which  may  be 
managed  by  local  governments  for  the  bene- 
fit of  the  refuge.  Our  legislation  will  provide 
financial  assistance  to  local  governments  if 
they  wish  to  undertake  management  pro- 
grams within  the  Ecological  Management 
Units.  If  the  local  governments  elect  not  to 
manage  the  area,  the  State  may  create  a 
Commission  to  protect  the  ecological  and 
other  values  of  the  refuge.  If  such  a  Com- 
mission is  created  it  must,  under  our  bill, 
count  among  its  members  representatives  of 
the  Plnelands  residents,  as  well  as  other  in- 
terests. However,  there  is  no  mandate  that 
such  action  be  taken  and  there  are  no  sanc- 
tions if  the  State  or  the  localities  elect  not 
to  move  forward. 

Mr.  Chairman.  I  believe  the  Plnelands  can 
and  should  be  preserved  for  present  and  fu- 
ture generations  of  Americans.  However  be- 
cause I  believe  that  H.R.  6625  is  an  unneces- 
sary usurpation  of  local  authority.  I  must 
reluctantly  oppose  that  bill  and  instead  offer 
my  legislation  when  introduced  as  an  alter- 
native. 
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THE  SCIENCE  AND  TECHNOLOGY 
COMMITTEES  DECISION  ON  THE 
CLINCH  RIVER  BREEDER  RE- 
ACTOR 


HON.  DON  FUQUA 

OP   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES    ■ 

Wednesday,  October  19.  1977 

Mr.  FUQUA.  Mr.  Speaker,  I  was  proud 
to   see    the   House   of   Representatives 


strongly  support  Chairman  Teague, 
Walter  Flowers,  and  my  other  Science 
and  Technology  Committee  colleagues 
with  their  vote  in  favor  of  continuation 
of  the  Clinch  River  breeder  reactor 
project.  This  certainly  was  one  of  the 
toughest  decisions  of  the  year  and  was 
a  fitting  climax  to  several  months  of 
hard  work.  The  committee,  new  to  nu- 
clear Jurisdiction,  began  with  an  open 
mind  on  the  subject  and  worked  6 
months  before  formally  committing 
themselves  in  favor  of  the  project.  The 
committee  sponsored  briefings  and  two 
complete  sets  of  hearings  during  this 
period.  Committee  members  also  went  to 
the  Clinch  River  site  and  visited  related 
facilities  at  home  and  abroad,  and  did 
extensive  personal  study  on  this  compli- 
cated issue.  I  have  watched  my  fellow 
committee  members  rise  to  this  chal- 
lenge and  it  is  gratifying  to  see  others 
recognize  a  job  well  done  as  well. 

I  am  also  including  a  Nuclear  Indus- 
try article  describing  the  pressures 
Members  of  Congress  withstood  in  mak- 
itis  their  decision  on  Clinch  River: 

USE  Defies  President,  Votes  Heavily  fob 
Breeder 

Nearly  four  hours  of  tense,  sometime- 
heated  debate  on  authorization  for  the 
Clinch  River  Breeder  Reactor  was  building 
toward  a  climatic  vote  In  the  House  of 
Representatives  when  Rep.  Melvin  Price  (D- 
111.)   rose  CO  address  his  colleagues: 

"I  wane  to  say  that  this  situation  this 
afternoon  Is  no  different  than  the  situation 
was  20  years  ago  when  we  were  beginning 
the  atomic  age,"  said  the  former  chairman 
of  the  Joint  Committee  on  Atomic  Energy. 
"Almost  every  project  that  we  brought  be- 
fore the  Congress  met  with  serious  opposi- 
tion." 

Price  was  right.  Indeed.  But  there  were 
major  differences  between  this  vote  and  prior 
nuclear  measures. 

Never  before  had  a  nuclear  measure  had 
the  adamant  opposition  of  a  popular,  ma- 
Jority-ptyty  President  making  telephone 
calls  to  member?,  with  all  the  aura  of  the 
Presidency  and  his  enormous  potential  to  be- 
stow favors  on  those  who  side  with  him.  By 
one  House  staffer's  count,  the  President  was 
buttressea  by  75  to  100  lobbyists  from  the 
White  House  and  various  Federal  agencies, 
more  than  industry  had. 

Yet  shortly  after  5  p.m.  on  Sept.  20  when 
the  electronic  tally  was  complete,  an  amend- 
ment that  would  have  mothballed  plans  for 
the  Clinch  River  breeder  was  troimced  246- 
162 — the  largest  margin  of  victory  ever  for  a 
nuclear  measure. 

The  vote  was  on  an  amendment  by  Rep. 
George  Brown  (D-Calif.)  that  would  have 
reduced  funding  from  the  $150  million,  the 
figure  authorized  by  the  Science  and  Tech- 
nology Committee  to  keep  CRBR  on  track,  to 
$33  million,  the  amount  the  Administration 
wanted  to  cancel  the  project. 

That  vote  completed,  the  House  then  re- 
jected by  a  wider  margin,  277  to  129.  an 
amendment  by  Rep.  Christopher  Dodd  (D- 
Conn.)  that  would  reduce  the  funding  to 
$75  million,  the  same  figure  the  Senate  au- 
thorized to  keep  Clinch  River  In  abeyance 
for  a  year  while  the  effects  of  the  President's 
nonprollferation  objectives  are  studied. 

Acceptance  of  the  full  $150  million  made 
the  Intent  of  the  House  crystal  clear.  They 
want  construction  to  begin  at  Clinch  River, 
and  they  don't  want  any  furtho;  delays.  It 
was  a  bitter  defeat  for  President  Carter. 

In  late  September  CRBR  still  faced  a  pos- 
sible Presidential  veto,  but  many  observers 
were  hopeful   the  President  would  avoid  a 
direct  confrontation  with  Congress. 
So  what  were  the  factors  that  came  to- 
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gether  to  bring  about  the  landslide  vote  for 
Clinch  River? 

One  reason  that  stands  out,  surprisingly,  is 
the  breakup  last  year  of  the  Joint  Commit- 
tee on  Atomic  Energy — the  body  that  ap- 
proved and  pushed  for  passage  of  nuclear 
bills,  and  was  generally  a  friend  of  the  nu- 
clear industry  through  the  years. 

The  abolition  of  the  Joint  Committee 
meant  that  the  breeder  option  would  be  stud- 
ied in  the  House  by  the  Science  and  Tech- 
nology Committee,  whose  members  had  never 
before  dealt  with  the  issue  in  depth.  These 
members,  led  by  Rep.  Olin  E.  Teague  (D- 
Te.<as),  the  chairman,  and  Rep.  Walter 
Flowers  (D-Ala.)  chairman  of  the  Fossil  and 
Nuclear  Energy  Research,  Development  and 
Demonstration  Subcommittee,  had  not  made 
up  their  minds  about  the  breeder  and  their 
colleagues  knew  it. 

They  held  extensive  hearings  and  made  a 
trip  to  Europe  to  learn  of  likely  reactions  to 
U.S.  nonprollferation  policies  If  the  U.S.  side- 
tracked breeder  development. 

Other  members  were  impressed  with  their 
fervor  and  the  amount  of  work  they  did. 

Explained  an  industry  lobbyist:  "A  new 
committee  got  It  from  scratch,  and  when 
they  came  down  soundly  against  the  Presi- 
dent, they  had  a  great  deal  more  weight  with 
their  colleagues.  It  brought  new  faces  into 
the  battle  who  didn't  have  the  old  label  of 
being  rubber  stamps." 

VANISHED    AURA    OF    JCAE 

House  committee  staff  members  share  the 
lobbyist's  view.  "The  mystique  was  gone  from 
the  Joint  Committee."  said  one.  "You 
couldn't  run  technological  Issues  through  a 
Joint  shop  any  longer.  Unfortunately,  the 
mystique  left  before  the  Joint  Committee. 

"The  (Science  and  Technology]  Commit- 
tee has  quite  a  bit  of  respect  In  the  chamber 
and  their  minds  weren't  made  up  In  advance. 
A  committee's  reputation  builds."  he  added. 
"Members  will  vote  with  you  because  they 
trust  you." 

During  the  debate.  Teague  told  his  col- 
leagues how  he  changed  his  position  the  more 
he  studied  the  Clinch  River  project. 

After  meetings  with  John  O'Leary,  the  un- 
dersecretary of  the  new  Department  of  En- 
ergy, "I  began  thinking  of  their  side," 
Teague  said.  "I  began  believing  the  President 
was  right,  but  the  further  I  went  and  the 
more  I  learned,  the  more  I  decided  that  the 
President  was  wrong." 

He  said  he  studied  remarks  made  In  1972 
by  James  Schleslnger.  then  chairman  of  the 
Atomic  Energy  Commission,  when  Schlesln- 
ger "was  on  a  different  team  and  had  a  dif- 
ferent quarterback,"  and  support  Clinch 
River. 

Then  committee  members  talked  to  former 
chairman  of  the  AEC  and  found  they  still 
backed  CRBR. 

Then  exhaustive  hearings  were  conducted. 
"We  went  into  this  thing  about  as  much  as  a 
human  being  could  possibly  do.  to  come  to 
some  honest  conclusion  as  to  whether  it  was 
right  or  wrong." 

FIRM   PLANS  IN  EOTIOPE 

Then  a  group  went  to  Europe  and  were 
told  by  the  French.  West  Germans  and  Brit- 
ish "in  no  uncertain  terms  that  they  were 
going  ahead  with  the  breeder. 

"I  think  our  committee  has  made  every 
honest  effort  that  a  committee  could  do  to 
come  to  some  conclusion  about  a  very,  very 
Important  subject,"  Teague  said  of  the 
committee  that  overwhelmingly  supported 
Clinch  River. 

There  were  other  elements  not  present  in 
prior  nuclear  votes,  according  to  Industry 
observers  and  House  staff  members. 

There  was  "for  the  very  first  time  a  mas- 
sive grassroots  effort.."  a  lobbyist  said.  Em- 
ployees wrote  letters,  and  organizations  like 
the  Voice  of  Energy  and  Concerned  Citizens 
for  the  Nuclear  Breeder  added  their  weight. 
The  American  Nuclear  Society  got  Involved 
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through  Its  local  sections.  The  new  com- 
mittee forced  Industry  to  do  a  lot  more  work, 
the  lobbyist  said.  "Industry  knew  It  had  to 
get  It  together." 

Clinch  River  has  become  symbolic,  as  AIF 
President  Carl  Walske  explained  at  a  Wash- 
ington press  breakfast.  To  the  environment- 
alists it  represents  a  commitment  to  a  Plu- 
tonium economy.  Industry  fears  that  with- 
out Clinch  River  as  a  centerpiece,  funding 
for  breeder  research  and  development  vrill 
dissipate  in  future  years. 

Always  before  nuclear  votes  have  been 
more  "esoteric,"  often  Involving  industry/ 
government  partnerships  and  possible  profits. 

ADMINISTRATION     'SCARE'    TACTIC 

"The  issue  was  kept  narrow,"  said  a  House 
staffer.  "It  was  divorced  from  enrichment. 
Barnwell,  and  resources  and  electrical  de- 
mand. The  Admmistratlon  tried  to  tie  \,t 
into  commercialization — a  scare  tactic.  The 
level  and  tone  of  the  debate  was  on  a  higher 
level  In  Congress  than  from  the  White 
House." 

This  time  (barter  went  for  the  "Jugular."  a 
lobbyist  explained,  and  appeared  to  be  try- 
ing to  eliminate  the  entire  breeder  option. 
Members  feel  conservation  is  fine,  but  they 
see  problenis  with  coal  and  gasification 
technology,  and  they  worry  about  where  elec- 
trical production  is  coming  from." 

Many  members  felt  like  Rep.  John  Ander- 
son (R-Ill.),  that  building  Clinch  River  is 
like  buying  an  insurance  policy,  if  all  your 
estimates  prove  to  be  wrong,  we  shall  have 
a  demonstration  model  [breeder]  running  by 
1985." 

The  Administration  has  to  back  away 
from  its  original  premise,  that  other  coun- 
tries would  back  away  from  technology  in- 
volving Plutonium  If  the  U.S.  backed  away 
from  the  Clinch  River  project.  "The  Ad- 
ministration resurrected  the  cost-benefit 
arguments,"  said  a  source  in  the  House.  "But 
members  are  willing  to  pay  for  an  alterna- 
tive." 

"Members  don't  oppose  the  President 
lightly,"  said  a  House  staff  member.  "People 
in  this  country  want  the  breeder  and  I  think 
that  was  refiected  in  the  vote.  Politicians 
don't  want  to  be  vulnerable  on  the  subject 
of  energy." 

As  Nuclear  Industry  went  to  press,  the  fu- 
ture of  Clinch  River  was  unknown.  House- 
Senate  conferees  were  meeting  to  settle  on 
a  dollar  figure  for  the  project — either  the 
$75  million  the  Senate  voted  or  the  $150 
million  the  House  passed,  or  some  figure  in 
between.  The  conferees  were  also  to  decide 
if  CRBR  would  stay  on  the  licensing  path 
and  If  construction  would  begin  this  year. 

veto:    TWO-EDGE  SWORD 

The  President  could  veto  either  the  ERDA 
Authorization  Act  or  the  supplemental  ap- 
propriation containing  funding  for  CRBR. 
but  both  will  contain  measures  the  President 
supports,  making  a  veto  difficult. 

The  day  after  the  House  voted  down  the 
Brown  amendment  to  cancel  the  project, 
many  members  who  opposed  the  Brown 
amendment  supported  an  amendment  by 
Rep.  Lawrence  Coughlln  (R-Pa.)  that  would 
have  gradually  forced  industry  funding  for 
up  to  50  percent  of  cost  overruns  for  CRBR. 
It  failed  by  a  narrow  206  to  196  margin. 

"The  Clinch  River  breeder  alone  has 
escalated  in  cost  from  $699  million  to  the 
present  $1.9  billion."  Coughlln  said  on  the 
House  floor.  "At  the  same  time  the  private 
participation  has  been  declining  from  what 
was  originally  agreed  to  at  SO  percent  to  some 
13  percent  today." 

The  amendment  would  have  forced  private 
funding  for  30  percent  of  overruns  $2  billion 
and  $2.25  billion  40  percent  between  $2.25 
billion  and  $2.5  billion,  and  50  percent  over 
$2.5  billion. 

The  measure  would  demonstrate  the  com- 
mitment of  private  Industry  and  'create  In- 
centive to  stop  the  cost  overruns  and  Improve 
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performance  of  those   participating  In   the 
breeder  project,"  Coughlln  said. 

ARGUMENTS    AGAINST    AMENDMENT 

Rep.  John  W.  Wydler  (R.-N.Y.)  was  un- 
convmced.  The  Congress  shouldn't  "turn  the 
decision-making  over  in  a  matter  like  this 
to  some  private  electric  companies,  and  then 
they  determine  that  they  do  not  want  to  go 
any  further."  he  said.  "This  Is  a  determina- 
tion that  we  as  representatives  of  the  people 
in  the  country  should  be  making." 

"This  amendment  Is  a  blatant  attempt 
to  reverse  yesterday's  vote  on  the  Clinch 
River  project."  said  Rep.  Mike  McCormack 
(D-Wash.)  "A  utility  would  have  to  go  back 
to  its  public  utility  commission  and  get  per- 
mission to  participate.  All  this  amendment 
would  do  is  'goof  the  project  up.  and  every- 
body knows  it." 

The  $275  million  participation  the  utili- 
ties have  made  to  CRBR  has  been  voluntary, 
McCormack  said. 

The  Clinch  River  funding  was  one  of  the 
most  heavily  lobbied  measures  ever  before 
Congress,  members  said.  One  member  com- 
mented that  he  had  seen  more  paper  and 
'tDear  Cplleague"  letters  on  the  subject  than 
on  any  other. 

The  vote  was  originally  scheduled  for 
July,  but  delayed  until  September.  Counting 
lobbyists  from  ERDA.  the  Federal  Energy 
Agency.  Federal  Power  Commission.  Schles- 
ingers  office,  and  the  White  House,  the  Ad- 
ministration had  well  over  75  lobbyists  op- 
Doslng  CRBR.  said  a  House  staffer.  "They 
had  more  than  the  whole  industry  put 
together." 


VIEWS  OF  THE  PANAMA  CANAL 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday,  October  19.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
Suburban  Life  Citizen,  a  publication 
serving  suburban  Cook  County,  111.,  has 
an  interesting  column  called  "Staff 
Views,"  in  which  members  of  the  news- 
paper's staff  have  the  opportunity  to 
express  their  views  on  various  subjects. 
Since  the  articles  exoress  the  individual's 
thinking,  this  column  adds  an  interest- 
ing touch  to  the  editorial  page  and  offers 
a  variety  of  views. 

Dave  Powers,  of  the  Life  Newspapers, 
wrote  a  very  spirited  column  in  the  Oc- 
tober 12  edition,  on  the  Panama  Canal. 
In  view  of  the  great  interest  in  the  Con- 
gress on  this  subject.  I  believe  this  col- 
umn merits  our  review: 

Yankee  Go  Home  in  23  Years 
(By  Dave  Powers) 

Although  having  slipped  deep  Into  the 
inside  pages  of  the  major  newspapers,  now 
rating  only  a  brief  s^ot  on  Walter  Cronkite's 
evening  newscast,  the  Panama  Canal  Treaty 
Is  still  a  hot  subject  in  the  Senate. 

Should  the  treaty  meet  Senate  approval. 
the  Panamanian  government  vrould  begin  to 
gradually  take  over  the  control  of  the  canal 
gaining  full  responsibility  by  the  year  2000. 

Needing  a  two-thirds  vote  ratification,  the 
treaty's  main  advocate.  President  Jimmy 
Carter,  has  called  on  everyone  from  the 
White  House  custodian  to  the  lead  defense 
strategist.  Harold  Brown,  to  help  bolster  sup- 
port for  the  document. 

The  going  hasn't  been  easy  for  treaty  sup- 
porters, as  the  conservatives  have  banned 
together  singing  songs  from  threats  to  na- 
tional security  to  the  Panamanians'  inability 
to  orerate  the  modern  day  example  of  man's 
ingenuity. 
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Leader  of  the  opposition,  California's  Ron- 
ald Reagan,  has  even  been  bold  enough  to 
say  that  if  we  give  up  the  canal  zone,  why 
not  give  up  the  Louisiana  territory?  After 
all,  both  sections  of  land  were  acquired 
through  treaties. 

But  such  a  sarcastic  statement  Is  naive, 
since  the  Louisiana  territory  has  long  since 
become  several  states  sharing  In  the  U.S. 
bounty,  while  Panama  has  merely  been  on 
the  outside  looking  in  as  the  U.S.  capitalizes 
on  Its  location. 

The  Panama  Canal  Treaty  goes  much 
deeper  than  money,  fringing  upon  patriotism 
and  the  built  in  desire  of  every  man  to  con- 
trol his  own  destiny. 

It's  hard  for  Americans  to  imagine  an  out- 
sider taking  control  of  our  country,  and 
even  harder  to  Imagine  a  foreign  country 
resenting  our  presence.  Afterall,  if  It  weren't 
for  the  U.8.,  many  of  the  tiny,  third  world 
nations,  such  as  Panama,  would  still  be 
savages  eking  out  a  living  in  the  wilds  of 
the  Jungle,  or  so  the  Archie  Bunkers  of  the 
U.S.  would  lead  you  to  believe. 

Throughout  the  world,  third  world  nations 
that  were  once  merely  pawns  for  the  major 
powers  have  begun  to  recognize  their  Im- 
portance and  demand  a  place  in  the  scheme 
of  international  affairs. 

These  countries  are  now  demanding  both 
bock  payments  for  and  control  of  the  natu- 
ral resources  which  nave  made  these  small, 
out  of  the  way  countries  such  a  valuable 
feather  In  the  imperialistic  caps  of  the  world 
powers. 

Since  the  small  country  of  Panama  doesn't 

have  very  much  to  boast  of  in  the  way  of 

natural  resources,  the  canal,  which  physl- 

j  cally  divides  their  country,  could  very  well 

<  be  the  only  chance  of  rescuing  their  falter- 

\  Ing  economy. 

y  Treaty  opposition  is  quick  to  rant  and 
rave  about  how  the  UJ9.  bought  and  paid 
for  the  land  In  both  money  and  sweat  and 
even  speaks  of  the  virtual  onmlpotence  of  a 
treaty. 

But  the  original  Panama  Canal  Treaty 
signed  by  Theodore  Roosevelt  in  1903,  is  one 
of  the  worst  examples  of  American  imperial- 
ism in  our  country's  200  year  history. 

That  original  treaty,  which  no  Panamanian 
signed,  was  bought  and  paid  for  through 
promises  of  military  aid  and  even  a  show  of 
force. 

Such  methods  became  necessary  In  order 
to  prompt  Panamanian  succession  Irpm  Co- 
lombia which  controlled  the  small  country 
at  that  time.  Colombia  had  rejected  the 
original  treaty  which  gave  the  U.S.  sover- 
eignty over  the  canal  zone. 

The  new  proposed  treaty  will  of  course 
cos*  the  U.S.  money,  which  Is  nothing  new 
since  financial  aid  has  always  been  Ameri- 
ca's method  of  representing  the  good  In  the 
proverbial  battle  against  evil. 

But  the  cost  of  the  proposed  treaty  is  but 
a  mere  drop  In  the  foreign  aid  bucket,  while 
providing  the  U.S.  with  an  ideal  opportunity 
to  stand  behind  her  strong  statements  on 
human  rights. 


DETROIT,  10  YEARS  AFTER  THE  1967 
RIOT:  THE  VIEWS  OP  DETROIT 
CITIZENS 


HON.  JOHN  CONYERS,  JR. 

or   MICHI6AN 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Wednesday,  October  19,  1977 

Mr.  CONYERS.  Mr.  Speaker,  the  De- 
troit Free  Press  on  Sunday,  October  16, 
published  its  survey  of  citizen  attitudes 
tow$ird  changes  that  have  occurred  in  the 
city  in  the  10  years  following  the  1967 
riot.  Citizens  were  asked  about  their  feel- 
ings toward  the  city,  the  performance  of 
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their  government,  the  police,  and  key  in- 
stitutions such  as  industry  and  labor.  The 
responses  were  compared  with  a  similar 
survey  undertaken  in  1967. 

Two  major  findings  emerge  from  the 
current  survey.  The  black  citizens  of  De- 
troit feel  far  more  confident  about  their 
mayor  and  the  city  government  than 
they  had  10  years  ago.  On  the  other  hand, 
an  overwhelming  majority  of  those  sur- 
veyed feel  that  very  little  fundamental 
change  has  occurred  in  their  social  and 
economic  conditions.  This  predominant 
mood — that  conditions  have  basically  re- 
mained the  same — is  supported  by  vir- 
tually all  social  and  economic  indicators ; 
for  example,  Detroit's  current  unemploy- 
ment rate  hovers  around  11  percent, 
twice  the  rate  in  1967 ;  there  are  33  per- 
cent fewer  citizens  employed  in  the  city; 
three  times  as  many  families  are  receiv- 
ing AFDC  assistance;  there  are  85,000 
fewer  housing  units  in  the  city  that  are 
occupied;  and  more  than  500  firms  have 
left  Detroit  during  the  past  10  years. 

The  survey  shows  that,  while  the  ma- 
jority of  Detroit  citizens  are  confident 
about  their  local  leadership,  the  same 
majority  recognizes  that  the  fate  of  their 
city  largely  rests  with  the  decisions  made 
in  Washington;  in  particular,  whether 
the  Federal  Government  will  adopt  as  its 
first  prority  a  forceful  approach  to  solv- 
ing the  unemployment  criisis.  I  commend 
the  Detroit  Free  Press  survey  to  the 
attention  of  my  colleagues: 

TtTLi:  Black  DETBorr:  A  Decade  op 
Change — Past  I 

(By  William  J.  Mitchell  and  Jim  Crutchfleld) 

Ten  years  after  the  1967  riot,  the  bloodiest 
benchmark  in  Detroit's  history,  the  city's 
black  residents  feel  much  better  about  the 
police,  have  twice  as  much  faith  In  city  gov- 
ernment and  believe  price  gouging  by  local 
merchants  has  been  substantially  reduced. 

But  a  Free  Press  survey  of  610  black 
Detrolters  shows  that  despite  those  shifts 
toward  more  positive  views,  the  city's  black 
community  retains  serious  grievances. 
•  A  quarter  of  those  interviewed  believe 
Jacks  get  less  pay  than  whites  for  the  same 
"work,  and  black  confidence  In  the  efforts  of 
both  business  and  labor  to  deal  with  city 
problems  has  fallen  off  dramatically  since 
1968.  \ 

Despite  the  Improved  feelings  about  police 
protection,  a  majority  still  believes  officers 
use  Insulting  language  and  unnecessary 
force  in  their  neighborhoods. 

A  26-year-old  black  man  who  lives  at  Stoe- 
pel  and  Florence  on  the  city's  west  side,  for 
example,  reported  that  he  has  been  the  re- 
cipient of  insulting  language  and  that  both 
he  and  his  wife  have  been  the  victims  of 
"unnecessary  force." 

Nonetheless,  he  said  he  was  generally  satis- 
fied with  police  protection  in  the  neigbor- 
hood. 

Despite  the  black  community's  strong  faith 
in  the  city's  first  black  mayor,  Coleman  A. 
Young,  many  of  those  Interviewed  still 
believe  city  officials  pay  more  attention  to 
complaints  or  requests  from  whites  than 
they  do  from  those  of  blacks. 

The  survey  also  detected  an  economic  black 
underclass  that  Included  one-fourth  of  those 
Interviewed  and  reflected  more  alienation 
and  racial  hostility  than  other  blacks. 

The  Free  Press  survey,  conducted  by  tele- 
phone between  Aug.  29  and  Sept.  16,  asked 
many  of  the  same  questions  asked  In  a  1968 
survey  of  blacks  living  In  the  1967  riot  area. 

The  scientific  survey,  conducted  with  the 
assistance  of  Knight-Rldder  Newspapers  sur- 
vey research  specialist  Phillip  Meyer,  can  be 
considered  to  be  accurate  within  four  per- 
centage points. 
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The  1968  sy^ey  found  Detroit  blacks  more 
outspoken  ^hd  quicker  to  complain  than 
Just  Aiterjfbt  riots. 

ThlajaSr's  survey,  which  Included  blacks 
throughout  the  city,  shows  that  the  com- 
plaints are  still  there  but  more  blacks  have 
begun  voicing  them  to  City  Hall. 

And  to  surprising  extent,  more  and  more 
believe  city  officials  will  actually  do  some- 
thing about  them. 

Here  are  some  of  the  other  key  findings  of 
the  survey: 

About  two-thirds  of  Detroit's  blacks- 
down  from  three-fourths  in  1968— think  a 
riot  could  occur  again.  Ten  percent  say  they 
would  Join  in  a  riot  should  one  recur,  roughly 
the  same  percentage  which  says  it  took  part 
in  the  1967  disturbance.  But  large  majority 
believes  there  would  be  no  profit  in  rioting. 

Most  black  Detrolters  are  willing  to  trust 
some  whites  and  would  prefer  to  live  In  inte- 
grated neighborhoods,  but  they  have  mixed 
feelings  when  asked  if  they  think  whites 
would  like  to  see  blacks  get  a  better  break. 

Black  consciousness,  which  soared  In  the 
years  after  the  riot,  has  apparently  leveled 
off.  In  1968,  80  percent  thought  blacks  should 
do  their  shopping  in  black-owned  stores; 
now,  only  half  do.  As  in  1968,  half  the  people 
think  black  children  should  learn  an  African 
language. 

The  1977  survey  shows  that,  with  a  few 
exceptions,  blacks  who  live  in  the  riot  area 
now,  as  well  as  those  who  have  moved  to 
other  sections  of  the  city,  think  pretty  much 
as  blacks  throughout  the  city  do. 

A  lot  has  changed  since  1968,  but  the  most 
significant  change  among  Detroit  blacks,  the 
survey  suggests,  is  having  a  black  man  In 
the  mayor's  office. 

The  survoy  findings  are  buttressed  by  the 
recent  mayoral  primary,  an  election  which 
Indicated  that,  after  years  of  inching  out  of 
minority  status  toward  50  percent  of  the 
population,  Detroit  blacks  have  emerged  as  a 
politically  powerful  majority  in  city  elec- 
tions. 

There  is  some  sentiment  among  blacks 
that,  as  one  comparatively  affluent  black 
woman  put  it.  Young  has  just  "put  a  ban- 
dage on  a  re-eruptlng  sore." 

Others  give  the  mayor  credit  for  specific 
measures,  particularly  improving  the  Police 
Department. 

"He  has  calmed  down  the  police  treatment 
of  people,"  said  a  35-year-old  black  woman. 

"He's  put  more  brothers  in  the  depart- 
ment," observed  a  young  black  man. 

But  more  common  is  the  general  feeling 
that  Young  relates  very  personally  to  the 
city's  black  community. 

"Coleman  Young  has  been  through  the 
black  experience  and  knows  the  black  prob- 
lems," noted  a  19-year-old  black  woman. 

In  1968,  perhaps  because  of  all  the  pub- 
licity given  such  civic  coalitions  as  New 
Detroit,  blacks  placed  considerable  faith  la 
the  efforts  of  both  business  and  labor  to  du 
something  about  the  city's  problems. 

Blacks  in  1968  were  also  very  high  on  De- 
troit's two  black  congressmen,  Charles  Dlgjfs 
and  John  Conyers.  Dlggs  was  described  as 
the  one  black  leader  "doing  the  most  good" 
by  27  percent  of  black  people,  with  Conyers 
receiving  22  percent. 

This  year,  Dlggs  Is  down  to  two  percent 
and  Conyers  to  six. 

Mayor  Young,  who  was  a  state  senator 
from  Detroit  In  1968,  was  chosen  as  the  most 
effective  leader  in  1968  by  only  two  percent 
of  the  people.  This  year  he's  up  to  70  per- 
cent, with  Conyers  a  distant  second. 

Young  has  also  soaked  up  the  faith  drained 
from  business  and  labor,  with  twice  as  many 
of  the  city's  blacks  giving  him  high  marks 
for  effort  as  were  given  to  former  Mayor 
Jerome  Cavanagh  in  1968. 

Not  surprisingly,  85  percent  of  the  city's 
blacks  believe  having  a  black  mayor  has 
helped  the  city. 

When  asked  why  they  feel  that  way,  many 
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of  those  Interviewed  talk  not  about  race  but 
about  police.  ' 

But  especially  in  Detroit,  questions  about 
race  and  police  are  inevitably  Intertwined. 

While  blacks  feel  much  better  about  neigh- 
borhood police  protection  and  think  police 
behavior  has  Improved  substantially  since 
the  riots,  they  stUl  think  police-community 
relations  have  a  long  way  to  go. 

Even  among  blacks  who  say  they're  satis- 
fied with  police  protection  in  their  neigh- 
borhood, for  example,  a  majority  helle'*  on- 
cers use  unnecessary  force  In  making  arrests 
there. 

A  majority  of  those  satisfied  also  believe 
officers  lack  respect  or  use  insulting  lan- 
guage. 

While  those  negative  feelings  about  police 
conduct  do  not  seem  to  dampen  the  new 
level  of  satisfaction  with  neighborhood  pro- 
tection, blacks  who  have  actually  called  City 
Hall  with  a  complaint  are  a  bit  more  pessi- 
mistic about  getting  results. 

Black  DETRorr:  A  Decade  or  Change — 
Pakt  II 

Following  the  1967  riot,  the  Free  Press  con- 
ducted a  scientific  survey  of  attitudes  within 
the  black  population  of  Detroit's  riot  areas 
on  subjects  ranging  from  personal  well-being 
to  politics  to  racial  feelings. 

That  survey,  completed  in  1968,  has  been 
repeated  clty-wlde  in  1977  to  measure 
changes  in  the  minds  of  black  Detrolters 
during  the  intervening  decade. 

The  survey,  designed  by  Free  Press  staff 
members  and  Knight-Rldder  Newspapers 
survey  research  specialist  Philip  Meyer,  was 
conducted  among  610  black  Detrolters  by 
telephone  interview.  -That  size  sample  in- 
sures a  reflection  of  black  community  opin- 
ion accurate  within  four  percentage  points. 

The  interviews  were  conducted  by  black 
Interviewers  under  the  direction  of  Shirley 
Hatchett  of  the  University  of  Michigan  and 
Jerome  Toler. 

This  report  on  survey  results  was  written 
by  Free  Press  Clty-County  Bureau  Chief  Bill 
Mitchell  and  Stoff  Writer  Jim  Crutchfleld. 

POLmCS    AND    PaOGKESS    IN    BLACK    DETaOTT 

In  1968,  the  yeai  after  Detroit's  riots,  only 
a  third  of  the  city's  black  residents  thought 
police  were  doing  a  good  job  of  protecting 
their  neighborhood. 

Today,  more  than  half  are  satisfied. 

In  1968,  fewer  than  a  fifth  figured  city  offi- 
cials would  do  anything  If  they  called  the 
City-County  Building  with  a  serious  com- 
plaint. 

Today,  more  than  twice  as  many  believe 
they'd  get  results  from  such  a  call. 

In  1968,  encouraged  by  grandiose  plans  and 
bold  promises,  most  blacks  said  they  believed 
business  and  labor  groups  were  trying  as  hard 
as  they  could  to  help  solve  the  city's  prob- 
lems. 

Today,  most  of  that  faith  is  shattered. 

These  are  among  the  significant  changes 
reflected  in  a  public  opinion  survey  con- 
ducted by  the  Free  Press  nine  years  after  a 
similar  survey  was  done  to  measure  the  post- 
riot  attitudes  of  the  city's  black  residents. 

In  sum,  a  comparison  of  the  two  surveys 
suggests  a  black  community  whose  general 
alienation  from  city  government  Is  on  the 
wane  but  whose  particular  grievances  remain 
severe. 

Despite  the  Increase  from  33  percent  to  57 
percent  of  those  who  say  they  are  satlsfled 
with  neighborhood  police  protection,  for  ex- 
ample, a  majority  of  the  city's  blacks  still  feel 
police  officers  use  Insulting  language  and  un- 
necessary force  in  making  arrests  in  their 
neighborhoods. 

And  while  the  percentage  of  blacks  who 
believe  a  city  official  will  actually  do  some- 
thing about  a  complaint  has  risen  from  14 
percent  to  44  percent,  fewer  than  20  percent 


EXTENSIONS  OF  REMARKS 

believe  city  services  as  a  whole  have  improved 
since  the  riot. 

Much  of  the  black  community's  Improved 
feelings  about  city  government  may  stem 
from  Its  success  in  electing  Mayor  Young  as 
the  ctly's  first  black  mayor  in  1973. 

"In  Detroit  it's  basically  black  and  blacks 
relate  more  to  a  black  mayor,"  says  a  22-year- 
old  woman  who  lives  near  Hurlbut  and  Jef- 
ferson on  the  city's  east  side. 

"They  think  he's  looking  out  for  them 
even  when  he  Isn't." 

Despite  the  broad  support  the  mayor  en- 
joys in  the  black  community  (70  percent  de- 
scribe him  as  the  city's  most  effective  black 
leader),  his  presence  In  the  mayor's  office  is 
not  enough  to  allay  blacks'  feelings  that  the 
city  has  a  very  long  way  to  go. 

Only  a  third  report  satisfaction  with  the 
quality  of  Detroit  public  schools. 

Sixty-three  percent  say  they're  satisfied 
with  a  garbage  collection,  up  from  55  per- 
cent in  1968,  but  views  differ  considerably  in 
different  neighborhoods. 

Satisfaction  with  the  city's  parks  has  In- 
creased from  21  to  34  percent  since  1968,  but 
more  than  half  still  express  dissatisfaction 
with  the  parks  and  playgrounds  in  their 
neighborhoods.  "^ 

There  was  scattered  approval  registered 
for  the  improvements  the  city  has  made 
on  Belle  Isle,  but  some  residents  of  neighbor- 
hoods far  away  from  the  east  side  island 
complained  of  broken  glass  and  generally 
poor  maintenance  at  parks  in  their  area. 

Others,  like  a  77-year-old  blHck  man  who 
lives  near  Pilgrim  and  San  Juan,  simply 
pointed  out  that  there  are  no  parks  near 
them. 

Two-thirds  of  those  interviewed  believe  a 
riot  like  the  one  that  happened  in  1967  could 
happen  again,  a  slight  drop  from  the  78  per- 
cent who  felt  that  way  in  1968. 

But  only  a  fifth — the  same  percentage  as 
1968 — believe  "blacks  have  more  to  gain  by 
restoring  the  violence  in  the  dvll  rights 
movement." 

A  majority  believe  there  has  been  pro- 
gress in  getting  rid  of  racial  discrimination 
and  believe  that  non-violent  protest  is  the 
best  way  for  blacks  to  gain  their  rights. 

Surveys  taken  during  the  early  1970s  in- 
dicated that  support  for  violent  solutions  to 
discrimination  was  on  the  rise  among  blacks, 
but  recent  surveys,  including  this  one,  show 
a  strong  trend  away  from  violence. 

Indeed,  the  1977  survey  suggests  a  softer 
tone  to  the  views  of  black  Detrolters. 

Some  of  the  shift  may  simply  reflect 
changing  times,  the  fact  that  the  late  60s 
were  a  time  of  bold  plans  and  slogans  and 
the  middle  70s  are  not. 

Questions  which  sharply  divided,  the  black 
population  in  1968 — whether  to  avoid  white 
people,  whether  to  prepare  for  riots,  whether 
to  limit  shopping  to  black-owned  stores — 
are  now  greeted  with  a  largely  ho-hum 
response. 

In  1968,  for  example,  45  percent  said  they 
thought  it  would  be  "harmful"  for  blacks  to 
avoid  having  anything  to  do  with  white 
people. 

That  figure  is  down  to  31  percent  today, 
with  substantially  more  people  describing 
such  a  tactic  as  simply  unimportant  or  vise- 
less. 

The  same  pattern  emerged  when  blacks 
were  asked  whether  they  should  "be  ready  to 
fight  alongside  other  blacks  and  participate 
in  riots  if  necessary"  and  whether  they 
should  "build  a  black  society  completely 
apart  from  whites  in  the  United  States  or 
Africa." 

The  results  suggest  that,  a  decade  after 
such  ideas  were  popular,  most  people  simply 
don't  take  them  seriously  anymore. 

And  the  heightened  faifi  in  city  govern- 
ment— at  the  same  time  that  confidence  in 
business  and  labor  has  plummeted — indicates 
that  Detroit  blacks  have  found  somewhere 
else  to  place  their  faith,  at  least  for  now. 


34807 

OvESS  Who  Wins  the  Name  Oaice 

In  1968,  State  Sen.  Coleman  A.  Young  was 
not  among  Detroit's  best  known  black  leaders 
and  hardly  anybody  thought  he  was  doing 
more  for  them  than  other  black  leaders. 

Nine  years  later,  as  he  seeks  re-election  as 
the  city's  first  black  mayor,  almost  everybody 
knows  him,  and  no  other  black  leader  enjoys 
his  reputation  In  the  black  community  tor 
effective  leadership. 

His  rival  in  the  Nov.  8  mayoral  election, 
Detroit  City  Councilman  Ernest  C.  Browne    ' 
Jr.,  15  slightly  behind  In  name  recognition 
but  far  back  on  the  effectiveness  scale. 

U.S.  Rep.  Charles  Dlggs.  the  top  rated 
leader  in  both  categories  in  1968,  has  fallen 
back,  particularly  in  his  image  for  effective- 
ness. 

In  the  estimation  of  mcst  black  Detrolters, 
Young  has  surpassed  Dlggs,  U.S.  Rep.  John 
Conyers  and  three-term  City  Councilman 
Nicholas  Hood  in  effectiveness. 

Interestingly,  recognition  of  the  Rev.  Albert 
Cleage  has  dropped  substantially  even  as  he 
har.  quietly  consolidated  his  position  as  a 
political  power  broker.  Cleage,  of  the  Black 
Nationalist  Shrine  of  the  Black  Madonna,  Ls 
courted  by  black  and  white  politicians  now. 
Here  are  the  percentages  of  Detroit  blacks 
who  recognize  the  names  of  various  local 
black  leaders,  and  also  a  rundown  on  how  citi- 
zens view  those  leaders'  euectlveness. 

1977     1968 

Coleman  Young   (mayor) 99        69 

James  Del  Rio  (suspended  record- 
er's court  judge) ... 92        82 

Ernest  Browne    (city  councilman 

and  mayoral  candidate) 92 

John  Conyers  (Congressman) 91        86 

Nicholas  Hood  (city  councilman).     90        85 
George  Crockett  (recorder's  court 

judge)    90 

Charles  Dlggs  (Congressman) 89        96 

Erma    Henderson    (city    council- 
woman)  88 

William  Hart  (police  chief) 79 

Albert  Cleage    (Black  Nationalist 

Church   minister)... 53        T7 

Alfred  Pelham    (retired  financial 

official)    33 

Whlcn  one  among  them  is  doing  the  most 
good? 

Coleman  Young 72  2 

John   Conyers 6        22 

Erma    Henderson 4 

George  Crockett 3 

Ernest  Browne 3 

Nicholas  Hood —       2         13 

Charles   Dlggs 2        27 

Alfred  Pelham 2 

Albert    Cleage 2  4 

William  Hart... 1 

James  Del  Rio 1  6 

Black  Pride:  How  It  Has  Weathered  Time 

The  1967  riot  In  Detroit  marked  a  rise  In 
black  awareness  unmatched  In  decades  and 
the  Free  Press  asked  a  series  of  questions 
designed  to  see  what  has  happened  to  that 
consciousness  during  the  last  10  years. 

Among  the  results,  many  black  Detrolters 
who  retain  at  least  some  of  the  black  con- 
sciousness of  the  '60s  and  '70s  appear  to  have 
changed  their  minds  about  buying  black. 

In  1968.  one  year  after  many  stores  In  black 
neighborhoods  were  looted  and  burned,  83 
percent  thought  blacks  should  shop  In  black- 
owned  stores  when  It  was  possible. 

Only  48  percent  agree  now,  and  the  number 
who  disagree  has  risen  from  15  to  49  percent. 
The  drop  in  buy-black  since  the  heightened 
consciousness  of  post-riot  1968  perhaps  re- 
fiects  an  inability  to  find  good  black  stores 
l:i  which  to  shop. 

It  apparently  was  an  Idea  easy  to  accept 
m  theory  but  not  in  practice.  Thinking  black 
appears  easier  than  buying  balck. 

Along  with  the  change  on  buying  black  has 
come  a  drop   In   the  percentage  of   black 
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Detrolten  who  believe  they  are  overcharged 
by  stores  In  or  near  their  neighborhoods. 

Black  views  of  the  quality  of  goods  in  the 
stores,  as  well  as  the  treatment  they  re- 
ceive there,  have  not  changed. 

The  years  have  not  significantly  reduced 
the  number  of  blacks  who  think  black  chil- 
dren should  study  an  African  langauge— 
even  though  the  schools  have  done  little  In 
this  area  and  have  not  received  much  public 
pressure  for  It.  Half  of  Detroit's  blacks  said 
they  think  It's  a  good  Idea. 

The  statistics  also  show  that  a  malorlty 
believe  now,  as  they  did  In  1968,  that  blacks 
can  make  If  they  work  hard. 

And  a  large  majority  still  discount  the  sug- 
gestion that  blacks  are  basically  superior 
to  whites. 

Here  are  the  results: 

Do  you  agree  or  disagree  with  the  follow- 
ing statements? 

1977     1968 

Blacks  who  work  hard  can  get 
ahead  Just  as  easily  as  anyone 
else. 

Agree 60        68 

Disagree 39        40 

Don't  know... 2  2 

People  of  African  descent  are 
basically  superior. 

Agree  24        23 

Disagree    69        67 

Don't  know 7        11 

Blacks  should  shop  In  black 
ownfd  stores  whenever  possible. 

Agree 48        83 

Disagree    49         15 

Don't  know 2  2 

Black  school  children  should 
study  an  African  language. 

Agree 60        69 

Disagree    44        31 

Don't  know 6        10 

How  often  are  you  over- 
charged In  stores  in  or  near  your 
neighborhoods? 

Often 34  65 

Sometimes   34  22 

Rarely  13  e 

Never 17  n 

Don't  know t 3  3 

How  often  are  you  sold  spoiled 
or  Inferior  goods? 

Often 14  15 

Sometimes  33  40 

Rarely 19  17 

Never    32  26 

Don't  know 2  2 

How  often  are  you  treated  dis- 
respectfully in  stores? 

Often 6  7 

Sometimes  21  11 

Rarely 13  12 

Never 59  67 

Don't  know l  3 

Blacks   Look  at  Whttes 

As  a  group,  black  Detrolters  aren't  sure 
whether  to  regard  whites  as  enemies  or  al- 
lies. 

That  mixed  response  was  the  result  of 
two  survey  questions  aimed  at  finding  out 
whether  blacks  feel  that  whites  are  gen- 
erally trustworthy  and  supporting,  hostile  or 
uncaring  about  black  progress. 

Half  the  black  Detrolters  surveyed  figure 
whites  are  at  best  lukewarm  about  blacks 
getting  ahead.  Nevertheless,  more  than  80 
percent  say  they  feel  they  can  trust  some 
white  people. 

Do  you  think  most  white  people  in  the 
Detroit  area  want  to  see  blacks  get  a  better 
break  or  keep  blacks  down  or  that  they 
don't  care  one  way  or  another? 


EXTENSIONS  OF  REMARKS 

Better  break 33 

Keep    down 39 

Don't  care 21 

Don't  know 16 

Do  you  feel  you  can  trust  most,  some  or 
no  white  people? 

Most , 7 

Some   76 

None 17 

Don't  know 1 

Police  Performance — Harsh,  Bwt  It  Works 

Black  satisfaction  with  neighborhood  po- 
lice protection  has  Increased  dramatically  in 
Detroit  since  1968,  and  twice  as  many  blacks 
feel  the  behavior  of  police  officers  has  im- 
proved since  the  1967  riots. 

Most  blacks  believe,  however,  that  the 
police  have  a  long  way  to  go. 

A  majority  still  say,  as  they  did  in  1968, 
that  police  officers  use  Insulting  language 
and  unnecessary  force  in  making  arrests  in 
their  neighborhoods. 

Police-community  relations  was  perhaps 
the  major  issue  in  Mayor  Young's  campaign 
four  years  ago,  but  the  views  of  his  support- 
ers regarding  police  rudensss  and  brutality 
do  not  appear  much  different  from  those  of 
other  black  Detrolters. 

Young's  backers  give  significantly  higher 
marks  to  the  police,  however,  when  asked 
about  neighborhood  police  protection  and 
the  Improvement  of  general  police  behavior 
since  the  riots. 

Here  are  the  figures : 

How  do  you  feel  about  police  protection  in 
your  neighborhood? 

Satisfied: 

1977 57 

1968 33 

Somewhat  dissatisfied: 

1977    24 

1968    26 

Very  dissatisfied : 

1977   16 

1968 34 

Don't  Know: 

1977 3 

1968 8 

How  do  you  feel  about  police  protection  In 
your  neighborhood? 

Satisfied: 
People    who    regard    Young    as    best 

leader    59 

People  who  choose  someone  else 62 

Somewhat  dissatisfied: 
People    who    regard    Young    as    best 

leader 25 

People  who  choose  someone  else 21 

Very  dissatisfied : 

People    who    regarded    Young    as    best 

leader 12 

People  who  choose  someone  else 24 

Don't  know: 
People    who    regard    Young    best    as 

leader 4 

People  who  choose  someone  else 3 

Do  you  think  police  treatment  of  people 
In  your  neighborhood  has  been  better  since 
the  riots,  worse  or  about  the  same? 

Better: 

1977 49 

1968 22 

Worse : 

1977 10 

1968 15 

Same: 

1977 31 

1968 48 

Don't  know: 

1977 10 

1968 15 

Do  you  think  police  treatment  of  people  in 
your  neighborhood  has  been  better  since  the 
riots,  worse  or  about  the  same? 
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Better: 
People    who    regard    Young    as    best 
leader 53 

People  who  choose  someone  else 40 

Worse: 
People    who    regard    Young   as    best 

leader g 

People  who  choose  someone  else 12 

Same: 
People    who    regard    Young    as    best 

leader 32 

People  who  choose  someone  else 32 

Don't  know: 
People    who    regard    Young    as    best 

leader g 

People  who  choose  someone  else 16 

Do  you  feel  police  lack  respect  or  use  in- 
sulting language  in  your  neighborhood? 
Yes: 

1977   61 

.1968   67 

No: 

1977 34 

1968   29 

Don't  know: 

1977   13 

1968 14 

Do  you  feel  police  use  unnecessary  force  In 

making  arrests  in  your  neighborhoods? 

Yes: 

1977 66 

1968   63 

No: 

1977 28 

1968   32 

Don't  know: 

1977 16 

1968 15 

Business,  Labor  Images  Fade 

Blacks'  confidence  In  the  determination  of 
Detroit  businesses  and  labor  unions  to  help 
deal  with  the  city's  problems  has  dropped  off 
significantly  in  the  last  decade.  At  the  same 
time  their  faith  in  the  mayor's  efforts  has 
nearly  doubled. 

There  are  a  couple  of  ready  explanations 
for  the  trend:  New  Detroit,  the  coalition  of 
business  and  labor  formed  after  the  riot,  was 
still  riding  a  wave  of  publicity  and  optimism 
In  1968.  And  Mayor  Young,  the  city's  first 
black  mayor,  is  more  likely  to  be  highly  re- 
garded by  blacks  In  this  time  of  relative 
prosperity  than  was  a  post-riot  Jerome  Cav- 
anagh. 

F^lth  in  Detroit  companies  plummeted 
from  52  percent  In  1968  to  24  percent  this 
year,  with  unions  suffering  only  a  slightly 
less  severe  loss  of  confidence  from  52  percent 
to  34  percent. 

But  this  year.  84  percent  of  the  blacks  in- 
terviewed said  they  thought  the  mayor  was 
trying  as  hard  as  he  could.  In  1968,  only  42 
percent  felt  that  way. 

Here  is  the  breakdown : 

Do  you  think  private  companies  In  Detroit 
are  trying  as  hard  as  they  can  to  solve  the 
main  problems  of  cities  like  Detroit? 

As  hard  as  they  can: 

1977    24 

1968 - 52 

Palrlv  ha'd : 

1977 - 26 

1968   12 

Not  hard: 

1977 33 

1968 - 19 

Don't  know : 

1977    17 

1968 16 

Do  you  think  labor  unions  In  Detroit  are 
trying  as  hard  as  they  can  to  solve  the  main 
problems  of  cities  like  Detroit? 

As  hard  as  they  can : 

1977    34 

1968   --.     52 
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Fairly  hard: 

1977    - 21 

1968    II 

Not  hard: 

1977    27 

1968 .' 18 

Don't  know: 

1977    18 

1968   18 

Do  you  think  the  mayor  of  Detroit  is  try- 
ing as  hard  as  he  can  to  solve  the  main 
problems  of  the  city? 

As  hard  as  he  can : 

1977 84 

1968 ■42 

Fairly  hard: 

1977   10 

1968 21 

Not  hard : 

1977    4 

1968 26 

Don't  know: 

1977 2 

1968    - 11 

Hotjsing:    Open   vs.  Better 

Blacks'  views  of  the  kinds  of  neighborhoods 
they  would  like  to  live  in  have  not  changed 
much  since  the  1968  survey,  but  there  are 
indications  of  a  preference  toward  Improving 
neighborhoods  where  blacks  already  live  rath- 
er than  pushing  the  open  housing  approach 
popular  in  the  1960's. 

There  also  appears  to  be  a  slight  trend  to- 
ward favoring  Integrated  neighborhoods  over 
black-only  neighborhoods  as  desirable  places 
to  live. 

The  results : 

Would  you  rather  live  In  a  neighborhood 
with  only  black  families  or  in  a  neighborhood 
that  has  both  black  and  white  families? 

Black    Black 

only        and 

white 

1977   7         90 

1968 13         87 

Do  you  think  it  is  more  important  to  get 
more  and  better  housing  In  and  around 
areas  where  blacks  already  live  or  to  open 
up  new  integrated  housing  for  blacks  in 
other  parts  of  the  city  and  suburbs? 
Get  more  housing: 

1977    54 

1968 44 

Open  up  other  areas: 

1977 25 

1968 41 

Both: 

1977   18 

1968    14 


A  LETTER  CONCERNING  THE  P-18 


HON.  THOMAS  J.  DOWNEY 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  20,  1977 

Mr.  DOWNEY.  Mr.  Speaker,  Senator 
Gary  Hart's  office  sent  me  the  following 
letter  from  a  Navy  pilot  which  appeared 
in  the  September  issue  of  the  Naval 
Institute  Proceedings,  regarding  the 
F-18  naval  fighter. 

A  prime  consideration  of  Congress  in 
looking  at  new  aircraft  for  our  armed 
services  ought  to  be  the  views  of  the  men 
who  fly  them.  I  insert  the  letter  in  the 
Record : 
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The  F-18 

(By  Lt.  (Junior  grade)   William  G.  Garvcy, 

VS.  Navy) 

As  an  E-2C  Hawkeye  crewman  responsible 
for  the  early  detection  of  airborne  antlshlp 
weapons,  I  have  a  more  than  passing  Interest 
m  the  fighter  aircraft  I  will  be  controlling 
in  the  future.  The  F/A-18  Hornet,  so  elo- 
quently described  by  Captain  Halleland, 
sounds  like  a  true  fighter  pilot's  aircraft — 
small,  swift,  and  maneuverable.  It  will  un- 
doubtedly be  a  fun  Jet  to  fly.  Despite  this 
potential  for  amusement,  the  Navy  had  best 
remember  that  the  lightweight  fighter  was 
forced  on  us  and  Is  not  the  aircraft  for  the 
Job  at  hand.  Its  only  virtue,  as  stated  by  the 
CNO.  Is  that  It  Is  cheap.  Economy  is  an  im- 
portant consideration,  but  a  weapon  system 
must  be  Judged  by  its  mission  capability. 
When  viewed  In  this  light  the  F-18,  In  both 
the  fighter  and  attack  versions,  offers  a 
marginal  advancement,  at  best,  over  the  air- 
craft it  is  programmed  to  replace. 

The  primary  mission  of  a  shlpborne  fighter 
is  to  protect  the  CV.  That  fact  has  been 
obscured  by  our  Vietnam  experience.  We  had 
best  remember  that  North  Vietnam  had  no 
navy  or  antlshlp  missiles  to  threaten  the 
carriers.  The  worldwide  proliferation  of  Rus- 
sian-built antlshlp  missiles  and  their 
launchers  will  most  likely  preclude  similar 
circumstances  In  the  future.  Our  CVs  will 
be  threatened,  and  It  will  be  the  responsi- 
bility of  the  fighters  to  fend  off  the  attacks. 
The  "worst  case  scenario"  will  Involve  us 
with  a  power  which  has  based  its  anticarrier 
tactics  on  the  massive  application  of  anti- 
ship  missiles.  Fighter  squadrons  will  be 
tasked  with  shooting  down  the  airborne  plat- 
forms before  they  get '  within  launching 
range  or,  falling  that,  to  attempt  to  shoot 
down  the  antlshlp  missiles.  These  fighters 
will  have  to  use  missiles  in  order  to  attack 
the  launchers  at  the  greatest  possible  range 
from  the  task  force.  They  will  rarely  get  the 
chance  to  use  guns.  The  next  generation  of 
fighters  will  have  little  opportunity  for 
"hassling"  but  many  for  Intercepting. 

The  F-18  Is  not  a  good  Interceptor.  It  is 
incapable  of  the  semi-autonomous  opera- 
tions routinely  flown  by  P-14s.  The  F-18's 
short-range  radar  and  lack  of  passive  de- 
tection capability  will  necessitate  close  con- 
trol from  a  shipboard  or  airborne  Intercept 
controller.  In  spits  of  the  Increased  range  of 
Soviet  alr-to-surface  missiles  (ASMs),  the 
F-18  is  armed  with  the  old,  short-range 
Sparrow,  the  same  weapon  carried  by  the  F-4 
which  the  F-18  is  supposed  to  replace.  In 
fact.  It  carries  four  Sparrows,  while  the  F-4 
has  the  capability  of  lifting  six.  The  F-18s 
small  fuel  load  will  keep  It  from  being  sta- 
tioned far  enough  from  the  carrier  to  engage 
subsonic  strike  aircraft;  it  will  be  forced  to 
counter  supersonic  antlshlp  missiles.  The 
Russians  have  the  ability  to  fire  large  num- 
bers of  antlshlp  missiles  from  a  strike  group 
within  a  matter  of  minutes.  The  F-18  can 
lock  up  and  shoot  only  one  at  a  time.  In 
theory,  one  F-14  can  engagip  and  destroy  six 
incoming  antlshlp  missiles  simultaneously; 
it  will  require  six  F-18s  to  do  the  same  Job. 
A  CAP  (combat  air  patrol)  station  manned 
by  two  F-18s  cannot  be  expected  to  account 
for  more  than  two  missiles  In  a  strike. 
Given  the  Soviet  capability  to  saturate  a 
target,  the  F-18  Is  clearly  a  less  than  ade- 
quate addition  to  our  defenses. 

The  F-18  In  Its  attack  version,  the  A-18, 
Is  also  a  mediocre  performer  and.  In  at  least 
one  respect,  inferior  to  the  A-7.  It  may  be 
slightly  more  maneuverable  than  the  A-7. 
but  with  the  growing  sophistication  and 
number  of  Russian-built  surface-to-air 
missiles  (SAMs).  In  particular  those  with 
electro-optical  devices,  survivability  depends 
less  on  physical  tactics  than  "black  box" 
countermeasures.  New  boxes  can  be  fitted 
onto  existing  A-7s.  as  well  as  being  built  Into 
the  A-18.  A  major  drawback  to  the  A-18  is 
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Its  weapon  load,  a  grand  total  of  13,700 
pounds.  The  slngle-englned,  smaller,  and 
cheaper  A-7  carries  19.940  pounds.  The  A-18 
offers  a  marginal  Increase  In  maneuvera- 
bility and  a  marked  decrease  In  payload.  It's 
little  wonder  that  the  light  attack  commu- 
nity is  not  singing  the  praises  of  this  air- 
craft. 

When  then  Is  the  Navy  reconciled  to,  and 
even  pleased  with,  the  selection  of  the  F'^IS? 
The  answer  Is  that  the  naval  air  forces  and 
their  support  activities  are  largely  staffed 
by  exfighter  pilots  who  yearn  for  the  days  of 
snappy,  single-seat  Jets.  Day  fighters  were 
well  suited  to  the  requirements  of  the  early 
1950s  but  are  totally  unsulted  for  the  pres- 
ent threat.  We  aren't  going  to  hassle  with 
antlshlp  missiles;  we're  going  to  shoot  them 
down  with  missiles  at  the  greatest  range 
possible  from  the  CVs.  The  F-18  can't  do 
that,  but  the  "fighter  lobby"  is  so  enchanted 
by  the  acrobatic  potential  of  the  aircraft 
that  the  mission  has  been  forgotten.  Instead 
of  extolling  the  virtues  of  the  F-18,  we 
should  be  sounding  a  warning  for  our  car- 
rier defenses.  It  won't  do  any  good  to  have 
half  the  airwlng  playing  Red  Baron  while 
the  carrier  is  sinking. 


WASHINGTON  WORKSHOPS 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  20.  1977 

Mr.  GILMAN.  Mr.  Speaker,  for  the 
10th  consecutive  year,  the  Washington 
Workshops  Foundation  has  brought  hun- 
dreds of  high  school  student  leaders  to 
Washington  to  study  the  American  legis- 
lative process.  In  celebrating  its  10th  an- 
niversary October  25.  1977.  I  should  like 
to  commend  the  commitment  and  fore- 
sight of  Mr.  Leo  S.  Tonkin,  its  founding 
director,  formerly  a  resident  in  my  con- 
gressional district  at  Suffem.  N.Y. 

Mr.  Tonkin,  a  graduate  of  political 
science  from  Johns  Hopkins  University 
and  a  law  degree  recipient  from  Harvard 
Law  School,  has  had  extensive  back- 
ground in  education.  Serving  in  a  variety 
of  staff  and  senior  advisory  positions  to 
various  educational  select  subcommit- 
tees, Mr.  Tonkin  presently  serves  on  the 
board  of  directors  of  numerous  colleges 
and  universities  around  the  country.  He 
was  the  first  layman  to  serve  as  chair- 
man of  the  board  of  trustees  of  St.  Thom- 
as Aquinas  College,  Sparkill.  N.Y..  and 
the  youngest  chairman  of  a  board  in  the 
United  States. 

In  1967  he  decided  to  establish  a  unique 
student  seminar  for  high  school  stu- 
dent leaders  from  across  the  country 
where  they  may  learn  of  the  practical 
and  human  elements  of  our  National 
Government.  As  my  colleagues  may  re- 
call, the  summer  of  1968  was  a  most  try- 
ing time  for  our  Caoitol  City.  However, 
given  his  perseverance,  the  beginnings 
of  an  award-winning  educational  semi- 
nar was  launched.  Since  that  time,  more 
than  12,000  young  Americans  have  had 
the  opportunity  to  participate  in  this  ex- 
cellent seminar  program.  Due  to  Mr. 
Tonkin's  immeasurable  contribution  to 
the  foundation,  he  has  received  the  ad- 
miration of  students  and  staff  alike.  At 
a  White  House  ceremony  in  1974.  Presi- 
dent Ford  presented  Mr.  Tonkin  the 
Americanism  Award  of  the  Valley  Forge 
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Freedoms  Foundation  for  "outstanding 
achievement  in  bringing  abaut  a  better 
understanding  of  the  American  way  of 
life." 

Having  addressed  several  sessions  of 
thiae  student  groups,  I  can  readily  testify 
to  the  high  academic  standards  set  by 
the  foundation  and  the  excellent  pro- 
gram balance  offered  to  these  aspiring 
young  Americans.  I  heartily  commend 
Mr.  Tonkin  on  his  valuable  educational 
seminars  and  wish  him  success  as  he  con- 
tinues to  educate  our  leaders  of  tomor- 
row. 


DCTRODUCTION  OP  THE  COPPER 
ENVIRONMENTAL  EQUALIZATION 
ACT 


HON.  MORRIS  K.  UOALL 

or  AKIZOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1977 

Mr.  UDALL.  Mr.  Speaker,  I  am  today 
introducing  a  bill  which  I  have  entitled 
the  Copper  Environmental  Equalization 
Act  of  1977. 

This  bill  is  Intended  to  preserve  and 
protect  the  world's  environment  by  en- 
couraging foreign  copper  producers  to 
adopt  environmental  measures  substan- 
tially equivalent  to  those  employed  in 
the  United  States.  To  accomplish  this, 
the  bill  would  impose  a  duty  on  im- 
ported copper  equal  to  the  cost  advan- 
tages enjoyed  by  foreign  producers  who 
are  not  subject  to  environmental  regula- 
tions comparable  to  those  in  effect  here. 

All  natic»is  of  the  world  should  recog- 
alze  a  responsibility  not  to  pollute  the 
environment  that  we  all  must  share.  The 
governments  of  the  United  States  and  of 
the  copper  producing  States  within  this 
country  have  faced  up  to  this  responsi- 
bility by  imposing  stringent  air  and  wa- 
ter quality  control  laws  and  regulations, 
and  domestic  copper  producers  have  re- 
sponded by  investing  more  than  $1  bil- 
lion in  pollution  control  facilities.  How- 
ever, many  foreign  copper  producers  op- 
erate without  regard  to  pollution  of  the 
environment,  with  minimal  investment 
in  control  facilities  and  with  resulting 
degradation  of  the  world's  atmosphere. 

Moreover,  foreign  copper  producers 
who  are  not  subject  to  reasonable  envir- 
onmental standards  save  substantial 
costs  and  thereby  obtain  an  extremely 
unfair  competitive  advantage  over  our 
domestic  Industry.  It  has  been  estimated 
that  domestic  producers  spend  up  to  10 
cents  for  each  pound  of  copper  they  pro- 
duce to  comply  with  enivronmental  reg- 
ulations. This  cost  represents  about  one- 
sixth  of  the  price  at  which  copper  can 
currenly  be  sold  in  the  U.S.  market.  The 
current  copper  duty  of  only  0.8  cents  per 
pound  affords  domestic  producers  no  sig- 
nificant protection  against  foreign  pro- 
ducers with  this  enormous  cost  advan- 
tage. 

As  a  result  of  the  low  prices  currently 
being  charged  for  copper  on  the  world 
markets  and  sharply  increased  copper 
imports,  the  domestic  producers  have  re- 
cently curtailed  operations  with  the  re- 
sult that  approximately  12.000  American 
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workers  have  been  laid  off  for  varying 
periods  nationwide  in  recent  months.  Of 
these  employees.  10,000  are  located  in 
Arizona,  the  State  that  has  been  hardest 
hit  by  the  unfair  foreign  competition. 

Having  imposed  costly  environmental 
requirements  on  our  own  copper  produc- 
ers, we  can  do  no  less  for  them  and  their 
workers  than  to  give  them  an  opportu- 
nity to  compete  in  our  American  markets 
on  an  equal  footing  with  foreign  produc- 
ers who  are  not  subject  to  comparable 
regulations. 

The  bill  is  being  cosponsored  today  by 
Mr.  Rhodes,  Mr.  Rudd,  Mr.  Stump,  Mr. 
Baucus,  Mr.  LujAN,  Mr.  Marriott,  Mr. 
MoLLOHAN,  Mr.  RUPPE,  and  Mr.  Santini. 


October  21,  1977 


VORSTER  REGIME  ATTEMPTS  TO 
STRENGTHEN  APARTHEID 


HON.  NEWTON  I.  STEERS,  JR. 

OF   MARTLAKD 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  October  20,  1977 

Mr.  STEERS.  Mr.  Speaker,  no  doubt 
you  are  aware  of  the  recent  actions  in 
South  Africa.  The  South  African  Gov- 
ernment, according  to  this  morning's 
paper  is  embarking  on  a  massive  crack- 
down on  dissent  against  its  racial  i>oli- 
cies,  banning  18  civil  rights  groups, 
arresting  many  black  and  white  apart- 
heid critics,  and  shutting  down  the  ma- 
jor black  newspaper. 

I  had  been  under  the  impression  that 
the  Government  of  South  Africa  was 
slowly,  very,  very  slowly,  moving  to  dis- 
mantle the  apartheid  system,  but  these 
deplorable  actions  seem  to  indicate  that 
the  South  African  Government  is  trying 
to  strengthen  the  system.  If  the  ad- 
ministration of  Prime  Minister  John 
Vorster  has  decided  to  follow  this  policy, 
then  I  think  that  some  basic  United 
States-South  African  relationships 
should  be  re-examined. 

I  have  introduced  today  a  House  reso- 
lution that  instructs  the  President  to 
examine  to  what  degree  U.S.  Govern- 
ment-assisted trade  with  South  Africa 
supports  the  apartheid  system.  The 
United  States  must  not  in  any  way  sup- 
port apartheid,  as  it  is  abhorrent  to  the 
ideals  that  America  treasures. 

I  am  certain  that  the  Vorster  regime 
will  not  listen  to  humanitarian  protests, 
and  that  is  why  my  resolution  deals  ex- 
clusively with  economic  concerns.  My 
resolution  would  not  call  for  a  trade 
embargo,  and  U.S.  businesses  would  be 
free  to  trade  with  South  Africa.  How- 
ever, they  would  do  so  without  the  as- 
sistance  of  the  TT.S.  Government. 

I  urge  the  support  of  my  colleagues 
for  this  resolution: 

Resolution  expressing  the  sense  of  the 
House  of  Representatives  with  respect  to 
continuation  of  United  States  Government 
support  for  American  Investment  In  and 
trade  with  South  Africa. 

Whereas  the  Export-Import  Bank  of  the 
United  States  facilitates  trade  between  the 
United  States  and  the  Republic  of  South 
Africa; 

Whereas  the  Department  of  Commerce 
supports  American  Investment  In  the  Re- 
public of  South  Africa  by  providing  infor- 


mation about  economic  conditions  In  that 
country  and  by  assigning  commercial  at- 
taches to  that  country; 

Whereas  other  United  Stetes  Government 
policies  and  practices  may  encourage  Ameri- 
can investment  In  and  trade  with  the  Re- 
public of  South  Africa;  and 

Whereas  the  Government  of  the  Republic 
of  South  Africa  has  recently  taken  brutal 
and  extreme  measures  against  its  citizens 
who  demand  equal  rights:  Now,  therefore, 
be  it 

Resolved,  That  it  is  the  sense  of  the  House 
of  Representatives  that — 

(1)  the  President  should  review  tboee 
practices  and  policies  of  the  United  States 
Government  which  may  provide  encourage- 
ment for  United  States  investment  in  or 
trade  with  South  Africa;  and 

(2)  If  the  President  concludes  as  a  result 
of  such  review  that  the  international  trade 
and  Investment  policies  and  practices  of  the 
United  States  Government  are  beneficial  to 
the  current  Government  of  the  Republic  of 
South  Africa,  then  he  should  consider  what 
steps  should  be  taken  by  the  Congress  and 
by  the  executive  branch  to  end  that  support. 


HELSINKI'S  UNFULFILLED  PROMISE 


HON.  LAWRENCE  COUGHLIN 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1977 

Mr.  COUGHLIN.  Mr.  Speaker,  I  am 
pleased  to  be  able  to  participate  in  the 
project  initiated  by  the  Honorable  Rob- 
ert Drinan,  entitled  "Helsinki's  Unful- 
filled Promise."  The  Helsinki  accords, 
signed  during  August  of  1975,  included 
pledges  from  the  signatory  nations  to  al- 
low freedom  of  movement  across  inter- 
national boundaries  and  to  facilitate  uni- 
fication of  families  split  apart  by  po- 
litical borders.  Unfortunately,  many  of 
the  35  nations  which  signed  the  accords 
have  chosen  not  to  fulfill  their  promises. 
The  Soviet  Union  is  the  most  prominent 
example. 

I  would  like  to  call  to  the  attention  of 
my  colleagues  the  unfortunate  case  of 
Leonid  and  Ludmila  Volvovsky  and  their 
daughter,  Kira,  of  Moscow.  Since  request- 
ing permission  to  emigrate  to  Israel  in 
1974,  both  Leonid,  a  mathematician  and 
Ludmila,  an  electrical  engineer  were  dis- 
missed from  their  jobs  and  subsequently 
denied  permission  to  leave  the  U.S.S.R. 
The  family  has  fallen  on  very  difficult 
times  with  neither  Leonid  nor  Ludmila 
permitted  to  work  for  nearly  3  years  and, 
in  addition,  are  subjected  to  continual 
harassment  by  Soviet  authortiies. 

The  plight  of  the  Volvovskys.  held  vir- 
tual prisoners  in  a  country  which  denies 
them  the  rights  basic  to  citizenship  and 
the  right  to  employment,  is  cruel.  They 
are  victims  of  a  country  who  considers 
them  as  aliens,  yet  refuses  to  allow  them 
to  leave. 

I  would  hope  my  colleagues  will  re- 
member the  Volvovsky  fsunily  and  so 
many  other  Soviet  families  whose  only 
crime  is  they  wish  to  leave  the  Soviet 
Union,  and  urge  the  Soviet  Union  to  com- 
ply with  the  provisions  of  the  Universal 
Declaration  of  Human  Rights  which  as- 
sures each  Individual  the  right  of  self- 
determination. 
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CHICAGO  IS  PROUD  OF  ITS 
VETERANS 


HON.  JOHN  G.  FARY 

or   ILUNOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  20.  1977 

Mr.  FARY.  Mr.  Speaker,  on  Monday, 
October  24,  this  Nation  will  celebrate 
Veterans  Day  which  honors  the  many 
great  men  who  sacrificed  to  preserve 
the  gem  of  liberty  for  all  of  us  to  enjoy. 

1  look  forward  to  the  many  observance 
ceremonies  in  my  hometown  of  Chlc{«o 
in  which  I  will  participate.  Chicagoans 
are  aware  of  the  importance  of  this  day 
and  they  take  pride  in  the  many  veterans 
residing  in  Chicago. 

Veterans  Day  was  originally  called  Ar- 
mistice Day  and  it  marked  a  great  day 
of  peace  in  this  world:  the  end  of  World 
War  I  on  November  11,  1918.  On  that 
day  Americans  learned  of  the  peace 
agreement  in  the  early  hours  of  the 
morning.  In  the  cities,  most  citizens 
heard  of  the  agreement  as  they  were 
preparing  to  go  to  work. 

The  Chicago  Tribune  had  been  hold- 
ing their  press  in  anticipation  of  the 
news.  They  were  the  first  paper  In  the 
country  to  publish  the  news.  A  half  hour 
after  the  verification  was  received  by 
telegraph  from  the  State  Department  in 
Washington,  newsboys  were  hawking  the 
Tribune  on  the  streets  of  Chicago — fill- 
ing the  air  with  the  bold  headline  an- 
nouncing the  war's  end.  As  the  day 
broke,  spontaneous  parades  started  in 
all  parts  of  the  city.  Church  bells  rang 
the  news,  cars  honked,  and  people  beat 
on  pans  and  hollered  in  the  streets  while 
f{u:tories  blew  whistles.  The  people  of 
Chicago  were  elated. 

For  many  others  it  was  a  day  of  tears. 
Reminded  of  the  loved  ones  who  would 
never  come  home,  they  openly  cried  in 
the  streets,  sharing  their  grief  with  the 
celebrants. 

It  was  with  this  same  strong  mixture 
of  emotions  that  Prance  and  England, 

2  years  later,  chose  Armistice  Day  as  the 
day  to  place  an  unknown  soldier  of  World 
War  I  in  each  nation's  highest  place  of 
honor.  France  chose  the  Arc  de  Tri- 
omphe.  England  selected  Westminster 
Abbey. 

The  following  year,  on  November  11, 
1921,  America  followed  the  example  of 
her  European  neighbors  and  brought  an 
American  soldier  whose  name  was 
"known  only  to  God"  to  Arlington  Na- 
tional Cemetery.  After  a  solemn  funeral 
procession  the  soldier  was  laid  to  rest  in 
what  has  since  become  the  Tomb  of  the 
Unknown  Soldier. 

The  Tomb  of  the  Unknown  Soldier  at 
Arlington  National  Cemetery  continues 
to  be  the  focal  point  for  the  observances 
of  Veterans  Day,  which  was  changed 
from  November  11  to  October  24  by 
Presidential  proclamation  in  1976. 

The  observances  in  Chicago  will  be 
held  simultaneously  with  ceremonies  at 
Arlington  and  in  cities  throughout  the 
country.  In  Chicago  citizens  will  pay  an 
emotional  tribute  to  its  many  residents 
that  have  served  in  war.  Veterans  groups 
will  hold  "lest  we  forget"  services  at 
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churches  and  in  cemeteries  on  Sunday, 
October  23  as  well. 

Chicago  takes  a  great  personal  pride 
In  these  veterans  that  are  living  there 
today,  and  still  pays  solemn  tribute  to 
those  that  were  lost  to  the  wars.  From 
Worid  War  I  to  World  War  n.  on  to 
Korea  and  through  Vietnam,  the  people 
of  Chicago  will  never  forget  the  soldiers 
who  bravely  faced  death  on  foreign  soil 
to  secure  for  us  the  valuable  privilege  of 
"life,  liberty,  and  ■  the  pursuit  of 
happiness." 


ARTICLE  BY  BO  GINN  IN  NEW  YORK 
TIMES 


HON.  ED  JENKINS 


or  cEoaciA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  20,  1977 

Mr.  JENKINS.  Mr.  Speaker,  I  wish  to 
express  pride  and  appreciation  in  the 
work  on  the  House  Public  Works  and 
Transportation  Committee  of  my  senior 
colleague  from  Georgia,  the  Honorable 
Bo  Gink.  On  October  17,  1977,  Bo  Ginn 
was  the  author  of  an  article  in  New  York 
Times  describing  the  difficulties  of  se- 
mantics in  the  field  of  environmental  and 
toxic  substances  regulation. 

I  wish  to  share  with  my  colleagues  that 
article  which  provides  the  benefit  of  Bo 
GiNN's  experience  In  this  area : 
Article  bt  Bo  Ginn 

A  series  of  hearings  recently  concluded  by 
the  House  Public  Works  Investigation  Sub- 
committee dramatized  for  me  the  verbal  con- 
fusion that  so  often  characterizes  legislative 
life  tn  Washington.  I  say  this  not  In  any  criti- 
cal sense  but  rather  in  the  hope  that  recog- 
nizing this  fact  may  provide  an  Insight  or  two 
about  how  our  Government  functions  or,  at 
times,  appears  to  malfunction. 

The  Issues  were  the  growing  need  to  con- 
trol the  dissemination  of  toxic  chemicals  and 
the  thermal  and  other  Impacts  on  water  asso- 
ciated with  the  electrical -power  generation. 

Our  witnesses  were  knowledgeable  and  ar- 
ticulate. Among  the  20  members  of  the  sub- 
committee, too.  were  Individuals  of  high 
intelligence  and  reasonable  analytical  compe- 
tence. But  there  was  obvious  trouble  In  com- 
municating. We  were  confused  with  an  abso- 
lute blizzard  of  words  and  phrases  of  impre- 
cise, highly  subjective  meaning. 

Take  the  language  of  the  law  itself.  Could 
anyone  In  any  way  familiar  with  recent  epi- 
sodes Involving  Kepone,  P.CB.'s,  mercury  or 
carbon  tetrachloride  argue  with  the  rather 
clear  statutory  dictum  that  "the  discharge 
of  toxic  pollutants  In  toxic  amounts  be  pro- 
hibited?" 

Obviously,  that  is  what  we  all  desire.  But 
what  Is  a  toxic  pollutant?  And  what  is  a  toxic 
amount?  And  toxic  to  whom,  or  Arhat,  and 
under  what  circumstances?  At  what  levels 
are  certain  organic  chemicals,  found  In  bodies 
of  water,  of  inconsequential  effect?  At  what 
levels  do  they  become  pollutants  that  disrupt 
fragile  ecosystems  or  contribute  to  acute  or 
chronic  disease  In  humans? 

Somehow,  the  statutory  mandate  to  control 
"toxic"  must  be  translated  Into  regulations 
that  are  published  In  the  Federal  Register 
and  equitably  enforced  for  tens  of  thousands 
of  chemical  substances  discharged  dally  by 
tens  of  thousands  of  dischargers. 

Another  example  of  our  semantic  dilemma 
Is  the  requirement  that  the  discharge  of 
heated  water  by  a  power  plant  must  "assure 
the  protection  and  propagation  of  a  balanced. 


34811 

/■ 

indtgenous  population  of  shellfish,  fish  and 
wUdlife"  in  the  receiving  body  of  water. 

But  what  Is  a  "balanced,  indigenous  popu- 
lation"? What  point  in  time — 10  months  ago? 
10  years  ago?  100  years  ago? — do  we  establish 
as  the  population  benchnuu-k  to  be  protected? 

How  important  is  a  single  species,  or  a  cycle 
in  the  life  of  a  species  as.  for  etemple,  the 
clam  larvae  that  would  be  affected  by  opera- 
tion of  the  Seabrook.  NJI.,  nuclear-power 
plant?  Professional  opinions  vary  widely.  Tlie 
'experts  argue  endlessly  among  themselves. 

Witness  after  witness  cautioned  that  the 
discipline  of  marine  biology,  and  even  the 
broader  science  of  ecology  Itself,  Is  "Inexact" 
and  "not  predictive"  and  that  we  are  "at  the 
frontier"  In  true  understanding. 

But  Congress,  or  any  other  level  of  govern- 
ment charged  with  protecting  the  public 
health  and  safety,  or  with  cleaning  up  the 
environment,  cannot  wait  for  perfect  data. 
Nor  will  there  ever  be  unanimity  of  scientific 
opinion.  Laws  must  be  passed  and  regulations 
Issued  based  upon  the  best  information  avail- 
able, recognizing  that  tradeoffs  are  Inevitable, 
value  Judgments  will  color  the  actions  of 
legislators  and  regulators,  and  the  words  to 
which  we  resort  will  likely  betray  us. 

The  governmental  course  will  continue  to 
be  charted  with  phrases  like  "best  praictl- 
cable  treatment"  and  "preponderance  of  evi- 
dence" and  "ample  margin  of  safety"  and 
"Judgment  of  the  administrator."  What  these 
phrases  really  mean  vrtll  evolve  from  conten- 
tious court  cases  and  practical  regulatory  ex- 
perience. 

As  the  weary  process  unfolds,  Americans 
worried  about  pollutants  In  their  drinking 
water  and  elsewhere  In  the  environment  per- 
ceive the  Governmenfs^ontrol  program  to  be 
one  of  abject  failure.  Citizens  conclude  that 
their  public  servants  are  inept,  or  lazy,  or 
simply  not  trying. 

It  is  true  that  Federal  officials  and  agencies 
display  their  share  of  human  foibles,  and  the 
purpose  of  oversight  hearings  Is  to  stimulate 
the  Environmental  Protection  Agency  and 
others  In  the  Federal  bureaucracy  to  make 
steady,  determined  efforts. 

But  our  perception  of  the  task  Is  flawed  If 
It  does  not  include  recognition  of  the  com- 
plexity and  the  imprecision  inherent  In  what 
we  are  trying  to  do.  Above  all.  we  will  be 
guilty  of  superficial  negativism  If  we  do  not 
reflect  upon  what  Stuart  Chase  once  described 
as  the  "tyranny  of  words."  Intimidating  even 
men  of  good  will  and  unquestioned  profes- 
sional qualifications. 

Against  this  backdrop,  patience  and  toler- 
ance emerge  as  Important  credentials  as  we 
proceed  tortuously  along  the  path  of  progress. 


PACIFIC  NORTHWEST  ENERGY 
LEGISLATION  INTRODUCED 


HON.  MIKE  McCORMACK 

or   WASBINCTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  20,  1977 

Mr.  McCORMACK.  Mr.  Speaker,  I 
have  today  Joined  with  two  of  my  col- 
leagues from  the  Washington  congres- 
sional delegation  (Messrs.  Dicks  and 
Foley)  in  cosponsorlng  legislation 
drafted  by  the  Pacific  Northwest  Utili- 
ties Conference  Committee  (PNUCC). 
The  effect  of  this  legislation  would  be  to 
establish  a  new  format  for  sharing  elec- 
tric energy  among  the  various  public 
and  private  utilities  and  major  indus- 
tries within  the  areas  served  by  the  Bon- 
neville Administration.  Identical  legis- 
lation has  previously  been  submitted  by 
the  Honorable  Lloyo  Meeds,  also  at 
Washington  State. 
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This  legislation  attempts  to  treat  a 
complex,  but  very  dangerous  situation 
which  Js  expected  to  arise  as  contracts 
presently  in  existence  between  nonpref- 
erence  customers  of  the  Bonneville  Pow- 
er Administration,  such  as  certain  pri- 
vate utilities  and  certain  major  indus- 
tries, expire.  At  that  time,  it  is  antici- 
pated that  demands  for  electricity  from 
preference  customers  <  publicly  owned 
utility  systems)  will  be  sufficiently  in- 
creased that  they  will  effectively  squeeze 
nonpreference  customers  out  of  any 
claim  to  any  share  of  Bonneville  Power. 

The  legislation  we  are  submitting  pro- 
poses formulae  and  mechanisms  by 
which  the  situation  may  be  successfully 
handled.  It  should  be  emphasized  that 
most  of  us  who  are  sponsoring  this  leg- 
islation look  upon  it  as  a  first  working 
paper  which  may  be  amended  before  it 
finally  passes  either  House  of  Congress 
or  is  enacted  Into  law.  Nevertheless,  it  Is 
an  important  first  step,  and  represents 
our  attempt  to  initiate  serious  considera- 
tion of  this  matter  with  the  Congress, 
and  which,  in  turn,  may  lead  to  enact- 
ment of  legislation  to  treat  the  problems 
we  foresee. 
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Uced  and  directed  both  by  the  social  forces 
of  competition  and  of  ethics  to  a  general 
advance  In  human  welfare. 
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A  THEORY  OF  MORAL  SENTIMENTS 


HON.  ELLIOTT  H.  LEVITAS 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  20.  1977 

Mr.  LEVITAS.  Mr.  Speaker.  Prof. 
Harold  L.  Johnson  at  Emory  University's 
Graduate  School  of  Business  Admin- 
istration, writing  on  the  view  of  business 
ethics  indicated  by  Adam  Smith's  1759 
book  "A  Theory  of  Moral  Sentiments." 
was  recently  quoted  in  the  Wall  Street 
Journal's  "Notable  &  Quotable"  section. 
Professor  Johnson's  remarks  that  ethics 
in  commerce  are  responsible  for  con- 
tinued prosperity  and  to  a  general 
advance  in  human  welfare  are  so 
pertinent  that  I  include  them  in  the 
Record : 

Notable  and  Qitotable 

(Harold  J.  Johnson,  professor  of  economics 
at  Emory  University's  Graduate  School  of 
Business  Administration,  writing  on  the  view 
of  business  ethics  Indicated  by  Adam  Smith's 
1759  book  "A  Theory  of  Moral  Sentiments," 
in  the  AACSB  Bulletin,  published  by  the 
American  Assembly  of  Collegiate  Schools  of 
Business:) 

Smith  would  have  found  very  congenial 
the  modern  proposition  that  a  viable  mar- 
ket system  requires  a  \itBl  ethical -moral 
context  in  which  to  thrive.  In  contempo- 
rary language,  fraud,  bribery,  deceit  and 
dishonesty  so  increase  already  high  levels 
of  uncertainty  in  the  economic  world  that 
many  participants  opt  out  of  trade  and 
commerce.  The  benefits  gained  from  ex- 
change are  swamped  out  by  excessive  po- 
licing and  transaction  costs — if  It  really  is  a 
dog-eat-dog  world. 

If  fear  exists  that  other  participants  by 
deception  know  more  than  you  do  about  the 
situation  and  will  cheat  you  at  every  turn. 
then  you  don't  play  the  game.  A  retrench- 
ment to  bare-bones  levels  of  trade  and  ex- 
change takes  place — or  perhaps  more  real- 
istically, given  the  tenor  of  20th-century 
politics— radical  changes  in  the  system  are 
sought. 

For  Smith,  participants  In  the  market 
game  who  seek  to  maximize  gains  are  po- 


LOOTING  REACTION  AND  LIBERAL 
RACISM 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  20,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
New  York  mayoral  elections  will  be  held 
the  first  Tuesday  in  November.  However, 
the  general  election  has  been  overshad- 
owed by  the  vigorous  primary,  which 
produced  a  number  of  political  contra- 
dictions and  shifts  in  viewpoints. 

Allan  C.  Brownfeld,  in  an  article  ap- 
pearing in  the  Lima,  Ohio.  News,  of  Octo- 
ber 7,  very  effectively  gives  his  percep- 
tion of  the  New  York  race.  The  article 
follows: 

Looting  Reaction  and  Liberal  Racism 
(By  Allan  C.  Brownfleld) 

The  results  of  New  York  City's  primary 
elections  to  choose  candidates  for  mayor  of 
the  nation's  largest  city  show  a  decided  swing 
to  the  right  in  the  post-looting,  post-black- 
out atmosphere  now  existing. 

The  winner  of  the  Democratic  primary, 
which  is  usually  equivalent  to  election  in  the 
largely  Democratic  city,  was  Rep.  Edward 
Koch.  Koch,  a  long-time  liberal,  shifted  to 
the  right  In  order  to  emerge  victorious.  The 
two  most  liberal  candidates,  Mayor  Abraham 
Beame  and  former  congresswoman  Bella  Ab- 
zug  didn't  even  make  It  to  the  run-off. 

What  was  considered  unusual  about  the 
campaign  of  liberal  Koch  was  its  strong  con- 
servative flavor.  Koch,  facing  an  electorate 
stunned  by  the  "Son  of  Sam"  murders  and 
the  looting  during  July's  blackout,  came  out 
strongly  for  capital  punishment  and  for  the 
use  of  the  National  Guard. 

Indeed,  Koch's  opponent  in  the  run-off. 
New  York  Secretary  of  State  Mario  Cuomo, 
made  an  issue  of  Koch's  support  for  capital 
punishment.  He  made  no  headway  and.  in 
fact,  may  have  driven  even  more  voters  in 
Koch's  direction.  But  law  and  order  was  not 
the  only  conservative  approach  taken  by 
Koch.  He  also  urged  welfare  cuts  and  at- 
tacked the  city's  labor  unions  for  abusing 
their  powers.  He  called  for  major  tax  cuts  and 
tax  credits  for  business  and  suggested  that 
it  might  be  necessary  to  lay  off  public  officials 
and  lower  wages  for  municipal  workers. 

So  embittered  was  Koch's  run-off  oppo- 
nent, Mario  Cuomo,  that  after  losing  he 
stated  Koch  was  no  longer  a  traditional 
Democrat.  "This  guy's  a  conservative."  said 
Cuomo. 

All  of  this  further  confirms  a  series  of  polls 
taken  in  New  York  City  after  the  summer 
looting.  New  Yorkers  generally  condemned 
the  looting  as  common  thievery,  rather  than 
a  protest  by  blacks  against  ghetto  living.  In 
response  to  a  series  of  questions  designed 
to  determine  the  Impact  of  the  looting  gen- 
erally and  on  the  primary,  city  residents  fa- 
vored a  call-up  of  the  National  Guard  in  any 
future  blackout. 

The  questions  on  the  reasons  for  the  loot- 
ing demonstrated  that  New  Yorkers — Includ- 
ing registered  Democrats,  usually  the  most 
liberal  segment  of  the  electorate — took  a 
hard  line  on  the  thefts,  in  some  cases  more 
harsh  than  the  respondents  In  a  New  York 
Tlmes-CBS  national  survey  the  month  be- 
fore. 

In  one  survey,  city  residents  were  remind- 
ed that  almost  4.000  people  were  arrested  for 
breaking  into  neighborhood  stores  and  steal- 
ing during  the  blackout.  They  then  were 
asked  to  choose  among  some  possible  rea- 


sons for  the  looting.  Including  (1)  They 
were  poor  and  needy.  (2)  They  aye  the  kind 
of  people  who  always  steal  if  they  think  they 
can  get  away  with  It.  (3)  It  was  a  chance  to 
get  even  with  storekeepers  in  their  area.  (4) 
Violence  tends  to  happen  on  hot  summer 
nights  (6)  They  are  out  of  work  and  frus- 
trated. 

Sixty  per  cent  of  the  2.171  persons  Inter- 
viewed said  the  looters  were  "the  kind  of 
people  who  always  steal  if  they  think  they 
can  get  away  with  it."  The  registered  Demo- 
crats In  the  poll  agreed  by  an  even  greater 
proportion.  Those  Interviewed  overwhelm- 
ingly rejected  by  margins  ranging  from  57  per 
cent  to  78  per  cent  the  other  possible  rea- 
sons for  the  looting  suggested  by  liberal 
politicians,  liberal  newspapers  and  black 
spokesman.  Significantly,  the  highest  rejec- 
tion rate  was  for  the  "poor  and  needy"  reason 
for  the  looting— favored  by  the  majority  of 
the  apologists  for  such  violence.  Those  inter- 
viewed rejected  this  by  a  74  to  18  per  cent 
margin. 

In  addition,  the  traditional  liberal  assess- 
ments of  looting  and  violence,  that  those 
Involved  were  unemployed  and  were  express- 
ing rage  at  past  discrimination,  was  not 
borne  out  by  the  facts  of  New  York's  latest 
experience  of  disorder.  A  report  Issued  by 
the  New  York  City  Criminal  Justice  Agency 
Indicates  that  45  per  cent  of  those  arrested 
had  Jobs.  When  this  Is  compared  with  arrests 
during  a  non-blackout  period,  it  was  found 
that  only  30  per  cent  of  all  qiose  arrested 
had  Jobs.  Some  40  per  cent  of  the  blackout 
related  defendants  were  unemployed,  com- 
pared with  57  per  cent  of  those  arrested  dur- 
ing the  typical  sample  week  in  June.  Of 
those,  only  10  per  cent  were  on  welfare  com- 
pared to  16  per  cent  during  the  non-blackout 
week.  This  report  flatly  contradicts  the  opin- 
ions widely  voiced  by  black  leaders  that  the 
July  13-14  looting  spree  was  closely  related 
to  "the  mass  unemployment  afflicting  ghetto 
dwellers,  especially  black  youths." 

Portunately.  there  is  a  real  backlash  in 
New  York  City  against  the  liberal  permissive- 
ness perceived  by  many  as  the  real  cause  of 
the  looting  and  violence.  Writing  in  the 
September  issue  of  Commentary.  Midge 
Decter  notes,  "All  those  young  men  went  on 
their  spree  of  looting  because  they  had  been 
given  permission  to  do  so.  They  had  been 
given  permission  to  do  so  by  all  the  papers 
and  magazines,  movies  and  documentaries — 
all  the  outlets  for  the  purveying  of  enlight- 
ened liberal  attitude  and  progressive  liberal 
policy — which  had  for  years  and  years  been 
proclaiming  that  race  and  poverty  were  suf- 
ficient excuses  for  lawlessness.  They  had 
been  given  piermission  to  do  so  by  all  the 
politicians  .  .  .  who  had  for  years  and 
years  .  .  .  been  expressing  their  belief  that 
there  was  no  other  way  to  "tame"  ghetto 
youth  except  through  bribery  .  .  ." 

Mrs.  Decter  concludes  with  words  which 
should  be  taken  seriously  by  all  concerned 
with  the  future  of  our  cities  and  of  race 
relations:  "Young  blacks  are  getting  the  mes- 
sage from  the  liberal  culture,  more  subtly 
but  Just  as  surely  as  from  any  old-time 
Southern  sheriff,  that  they  are.  inherently, 
and  by  virtue  of  their  race,  inferior.  There  are 
virtually  no  crimes  they  can  commit  that 
someone  with  great  influence  does  not  rush 
In  to  excuse  on  the  grounds  that  we  had  no 
right  to  expect  anything  else.  ...  It  is.  to 
be  blunt,  the  message  of  liberal  racism." 


LABOR  LAW: THE  SENATE  CAN  STILL 
REFORM  THE  REFORM 


HON.  STEWART  B.  McKINNEY 

or  coNNECTictrr 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  20.  1977 

Mr.  McKINNEY.  Mr.  Speaker,  both  as 
a  small  businessman  and  as  a  Congress- 
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man,  my  understanding  of  the  purpose 
of  the  NatioiuJ  Labor  Relations  Act — 
NLRA— has  always  been  the  recognition 
of  employee  organizational  rights  and 
the  creation  of  a  Federal  system  to  bal- 
ance those  rights  against  the  legitimate 
power  of  employers  to  run  their  busi- 
nesses. That  puts  the  Federal  Oovem- 
ment  right  in  the  middle  of  the  labor- 
management  struggle  and  that  is  Just 
where  I  found  myself  on  the  Labor  Law 
Reform  Act  of  1977— in  the  middle  of  a 
shouting  match. 

Faced  with  almost  theological  rhetoric 
from  both  sides,  I  and  my  staff  spent 
long  hours  sorting  through  the  absolutely 
contradictory  claims  that  this  bill  is  "a 
blatant  union  power  grab"  <xi  the  one 
hand,  and  the  "only  way  to  repair  the 
gross  Imbalance  created  by  increasingly 
profitable  violations  of  the  labor  laws"  on 
the  other.  Clearly,  the  truth  lies  some- 
where in  between.  Therefore,  I  found 
mys»:f  in  agreement  with  the  conclusion 
of  the  Wall  Street  Journal  of  August  17 
which  foimd  H.R.  8410  an  acceptable  bill 
despite  certain  flaws.  My  vote  in  support 
of  the  bill,  as  amended  by  the  House, 
was  prompted  therefore  by  my  belief  that 
H.R.  8410  offers  more  benefit  than  detri- 
ment to  our  labor-management  program. 
Also,  that  vote  was  in  part  motivated  by 
my  confidence  that  the  Senate  will  ad- 
dress the  bill's  remaining  weaknesses 
during  its  consideration  of  parallel  leg- 
islati<m,  8. 1883. 

Generally,  I  support  the  goals  of  labor 
law  revision  as  expressed  in  President 
Carter*  s  message  to  Congress  which  urges 
enactment  of  a  bill  "to  help  reduce  the 
problems  of  delay  and  enable  the  NLRB 
to  better  handle  its  increasing  caseload." 
However,  to  endorse  those  goals  is  not 
to  tacitly  criticize  the  performance  of 
the  Board,  for  it  is  the  Board's  judicious 
application  of  the  NLRA  which  has  fos- 
tered an  unprecedented  period  of  indus- 
trial peace  and  prosperity  over  the  past 
42  years.  Yet  no  device,  however  effec- 
tive and  efficient  in  the  present  context, 
can  hope  to  remain  so  under  the  myriad 
of  circumstances  presented  by  our 
changing  economy. 

According  to  testimony  before  the 
House  Committee  on  Education  and  La- 
bor by  NLRB  Chairman  John  Panning, 
the  Board  caseload  has  already  expanded 
by  more  than  300  percent  since  1957  and 
Board  analysts  anticipate  another  20- 
percent  growth  in  cases  and  decisions  by 
1979.  This  year,  the  Board  will  issue  1.121 
decisions  and  will  be  called  upon  to  is- 
sue more  than  1,400  in  1979.  The  time 
will  surely  come,  according  to  Farming's 
testimony,  when  the  Board's  existing 
procedures  for  expeditious  resolution  of 
NLRA  cases  will  be  overwhelmed.  Clear- 
ly, those  provisions  of  H.R.  8410  which 
expand  the  Board,  provide  for  three- 
member  summary  panels  to  approve  a 
limited  category  of  noncontroversial  ad- 
ministrative law  judge  decisions,  and 
other  speedup  provisions  will  equip  that 
body  to  continue  to  function  with  in- 
creasing productivity  on  a  case-by-case 
basis.  Rather  than  increasingly  rely  on 
the  application  of  rigid  rules  and  regu- 
lations to  the  infinite  factual  variations 
of  labor-management  conflicts,  I  think 
the  Board  should  remain  able  to  func- 
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tion  from  that  quasi-Judicial  posture 
and  H.R.  8410  makes  that  possible. 

In  addition,  those  sections  of  H.R.  8410 
which  are  designed  to  speed  the  resolu- 
tion of  organizational  and  representa- 
tion election  disputes  are  needed  to  es- 
tablish in  the  statute  the  principle  that 
an  employee's  section  7  rights  catmot 
be  acknowledged  by  word  and  then 
thwarted  by  the  deeds  of  employers  who 
find  delay  more  profitable  than  coopera- 
tion. A  clear  distinction  must  be  made 
between  the  legitimate  exertion  of  rights 
and  powers  granted  to  both  sides  under 
the  law  and  the  interposition  of  friv- 
olous claims.  The  former  is  a  lawful  right 
and  if  the  resolution  of  valid  employer 
claims  and  objections  takes  more  time 
than  some  union  organizers  would  like, 
then  I  say.  "So  be  it."  But  I  do  not 
consider  the  intentional  firing  of  an 
employee  and  subsequent  protracted 
litigation  to  achieve  only  delay  as  the 
exertion  of  any  right.  Rather,  such  delay 
extracts  far  more  process  than  is  due  and 
fiaunts  the  due  process  protections  pro- 
vided by  the  law.  That  simply  cannot 
be  tolerated  or  tacitly  condoned — even 
in  a  small  but  growing  number  of  cases. 
Such  a  destructive  precedent  requires 
a  legislative  response. 

Further,  despite  the  rash  of  "horror 
stories"  regarding  the  impact  of  this  leg- 
islation, no  employer  representative  be- 
fore the  Education  and  Labor  Commit- 
tee presented  a  plausible  scenario  to  dem- 
onstrate that  any  but  the  flagrant  viola- 
tor should  fear  the  bulk  of  these  provi- 
sions. What  I  consider  to  be  irrational 
charges  of  '*Board  packing  in  the  Roose- 
velt tradition"  are  not  supported  by  the 
realities  of  NLRB  history  and  practice. 
The  bill  protects  the  partisan  balance  of 
the  NLRB,  which  in  my  opinion  has  been 
surprisingly  free  of  partisan  taint 
throughout  its  controversial  history. 
Also,  the  House-passed  amendment 
which  requires  three-member  panels  to 
summarily  affirm  ALJ  decisions,  rather 
tlian  the  two-member  panels  recom- 
mended by  the  Committee,  will  insure 
consistent  Board  policy. 

However,  when  viewed  against  its 
stated  goals,  several  sections  of  H.R.  8410 
appear  overzealous  and  unnecessary.  In 
particular,  while  the  principle  of  a  fixed 
time  for  representational  elections  is  im- 
portant, 15  days  is  simply  too  short  for 
companies,  large  or  small,  to  respond 
adequately.  As  the  proprietor  of  a  small 
tire  sales  chain  in  Cormectlcut  before 
coming  to  Congress,  I  would  have  been 
hard  pressed  to  collect  the  lists  and  data 
necessary  to  present  my  case  to  my  em- 
ployees in  only  15  days.  I  think  the  time 
limits  amended  into  the  bill  during  House 
debate  are  far  more  realistic  and  I  urge 
the  Senate  to  adopt  them  as  well. 

I  also  hope  the  Senate  will  do  what 
the  House  did  not — examine  the  so-called 
deterrent  remedies  of  this  bill  free  of 
antagonistic  and  polarized  rhetoric.  Sec- 
tion 8  of  the  House-passed  bill  contains 
remedial  provisions  which  seem  to  have 
no  place  in  an  essentially  voluntary  body 
of  law.  Stiff,  predetermined  sanctions 
might  give  the  Board  the  "teeth"  it  now 
seems  to  lack  in  making  its  orders  effec- 
tive against  a  determined  violator.  Yet, 
these  particular  provisions  bring  exces- 
sive and  unwarranted  outside  pressure 
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upon  parties  which  the  NLRA  otherwise 
seeks  to  insulate. 

The  House  amended  the  Federal  con- 
tract debarment  clause  to  provide  the 
needed  flexibility  so  this  particularly 
harsh  penalty  will  only  be  tised  against 
the  tnily  recalcitrcuit  labor  law  evader. 
Provisions  for  double  back  pay  to  unlaw- 
fully flred  employees  and  contract  "make 
whole"  determinations  for  refusals  to 
bargain  were  softened  by  the  House.  But 
still,  if  the  streamlined  procedures  for 
election  and  resolution  of  Emcillary  dis- 
putes are  effective — and  I  think  they  will 
be — I  question  the  need  for  sanctions  In- 
voked only  when  the  law  is  delayed.  In 
short,  we  have  the  choice  between  pre- 
vention of  unlawful  conduct  through  en- 
hanced Board  procedures  or  the  punish- 
ment of  that  same  unlawful  conduct 
through  harsh  remedies.  I  endorse  the 
former  approach.  I  hope  the  Senate  will 
make  this  choice  more  clearly  manifest 
in  the  flnal  biU. 

However,  while  I  am  uncomfortable 
with  the  insertion  of  these  automatic 
remedies,  I  do  not  think  they  represent 
such  a  radical  departure  from  Board  pol- 
icy as  to  require  the  defeat  of  the  entire 
bill.  With  the  possible  exception  of  the 
Federal  contract  debarment— which  is 
now  imposed  on  civil  rights  violators 
pursuant  to  an  executive  order — each  of 
these  remedies  has  been  sought  by  the 
Board  in  a  limited  number  of  cases. 
Clearly,  each  is  appropriate  imder  cer- 
tain factual  situations  and  should  be 
within  the  power,  but  not  the  duty,  ct 
the  Board  to  order.  There  lies,  in  my 
view,  the  ultimate  salvation  of  this  bill: 
the  wise  use  of  NLRB  discretion.  I  am 
confident  that  the  use  of  these  remedial 
sanctions,  if  enacted  sis  passed  by  the 
House,  will  be  tempered  by  the  expe- 
rience and  wisdom  of  the  Board  and  its 
continuing  desire  to  see  the  NLRA  re- 
main an  essentially  cooperative  statute. 
I  am  also  troubled  by  the  so-called 
equal  access  regulations  this  bill  di- 
rects the  Board  to  promulgate.  Strang 
lines  of  Board  decisions  and  appeals 
court  cases  limit  the  access  to  employer 
premises  on  the  basis  of  property  rights. 
Further,  section  8(c)  of  the  NLRA  pro- 
tects the  employer's  right  to  speak  to  em- 
ployees regarding  union  organizational 
efforts.  Any  revision  of  these  policies 
without  clear  limits  on  the  extent  and 
duration  of  expanded  access  as  well  as 
a  related  expansion  of  the  employer's  8 
(c)  freedoms  to  participate  in  that  de- 
bate will  tip  the  delicate  balance  this 
statute  strives  to  maintain.  The  House- 
passed  version  of  this  section  moves  to- 
ward these  goals,  but  is  unrealistic  to 
assume  that  employers  want  or  need  ac- 
cess to  union  halls  to  even  the  score.  The 
section  needs  further  work,  and  I  hope 
it  gets  the  attention  it  needs  during  the 
Senate  debate. 

In  conclusion,  I  hope  my  House  col- 
leagues will  follow  the  Senate  debate  on 
this  matter  closely.  Scheduling  irregu- 
larities and  a  less  than  honestly  open 
rule  prevented  the  fullest  possible  discus- 
sion of  these  issues  during  our  considera- 
tion of  H.R.  8410.  If  the  conference  ver- 
slOTi  is  to  represent  what  reforms  are 
tridy  needed  to  modernize  our  labor  laws, 
it  is  incumbent  upon  each  of  us  to  con- 
tinue this  discussion.  It  must  be  remem- 
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bered  that  the  primary  Impetus  of  labor 
law,  before  and  after  any  reform  legis- 
lation, will  remain  to  encourage  the 
prompt  and  voluntary  resolution  of  legi- 
timate labor-management  disputes  by 
insulating  that  adverse  relationship 
within  the  collective  bargaining  process. 
The  final  bill  must  be  Judged  against 
that  standard  alone. 


PRESIDENTIAL  COMMISSION  ON 
WORLD  HUNGER 


HON.  BENJAMIN  A.  GILMAN 

or  mw  TosK 
IN  THK  HOUSE  OP  REPRESENTATIVSS 

ThurtdOM.  October  20.  1977 

Mr.  OILMAN.  Mr.  Speaker,  hearings 
were  held  today  before  the  House  Com- 
mittee on  Agriculture  on  House  Resolu- 
ticm  784.  a  resolution  establishing  a  Pres- 
idential Commission  on  World  Htmger. 

This  legislation,  introduced  by  my  dis- 
ttngulihed  colleague  from  Minnesota 
(Mr.  NOLAK)  and  I,  and  approximately 
360  Members  in  the  House,  and  by  Sena- 
tors Lkaht  and  Dou  and  more  than  50  of 
their  colleagues,  addresses  itself  to  a  long 
lingering  problem  demanding  the  en- 
ergies of  the  President,  the  Congress,  and 
all  citisens  concerned  with  reversing  the 
deleterious  effects  of  world  hunger  and 
malnutrition. 

I  am  hopeful  that  both  the  House 
Agriculture  C(Hnmittee  and  the  House 
Committee  on  International  Relations 
will  follow  the  lead  of  the  Senate  Agricul- 
ture Committee  and  favorably  report  out 
this  urgently  needed  measure. 

At  this  point,  in  the  Rbcokd.  I  insert 
my  testimony  delivered  today  before  the 
House  Agriculture  Committee: 
TnrufOKT  Bt  Mb.  Oomam  Bxtosb  Hovbb 
CoMMrrm  om  A6bict7Ltuu 

Mr.  dulrmui.  and  distinguished  mcmb«n 
of  th*  HouM  Commltt««  on  Agrlcultur*.  I 
■in  plMMd  to  Bpp«ar  befor*  you  today  in 
support  of  H.  Res.  784,  creating  a  PresldanUal 
Commission  on  World  Hunger. 

Thla  legislation.  Introduced  by  my  dls- 
Mngulsbed  coUeague  from  Minnesota,  Rich- 
ard Nolan  and  I,  and  oyer  360  Members  In 
(he  House,  and  by  Senators  Leahy  and  Dole 
SBd  more  than  SO  of  their  colleagues  In  the 
■•nate,  has  a  threefold  goal:  (1)  establlsh- 
lag  clearly  the  causes  of  hunger  and  mal- 
nutrition and  the  relationships  between 
domestic  and  International  hunger  and  mal- 
nutrition; (2)  Identifying  and  eraluatlng  ex- 
iting programs  and  policies  related  to  hun- 
ger and  malnutrition;  and  (3)  dereloplng 
for  the  President  and  the  Congress,  specific 
recommendations  for  policies  and  legislation 
to  markedly  reduce  hunger  and  malnutrition. 

The  problem  of  world  hunger,  and  sub- 
sumed under  that  term  \  refer  to  the  hunger 
and  malnutrition  existing  in  this  nation  as 
well.  Is  multlfaoetSd  and  replete  with  linger- 
ing manifestations  which  heretofore  hare 
proved  resistant  to  our  best  efforts  to  ellm- 
^Inatethcm. 

Last  year,  the  Subcommittee  on  Interna- 
ttonal  Kesources.  Food,  and  Energy,  of  which 
I  was  the  ranking  mmorlty  member,  held  4 
days  of  hearings  on  "the  Rlght-to-Pood" 
BMOluUon.  Tcatlmony  from  more  than  25 
wltneeaes  contained  nimierous  Interpreta- 
tions of  the  causes  of  widespread  hunger  and 
■Mklnutntlon  and  Illuminated  the  cata- 
clysmic problems  associated  with  global 
kunger. 

Many  weU-reasoned  but  often  divergent 
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recommendations  for  combatting  hunger 
were  advancedr^^th  agreement  crystallslng 
around  the  conclusion  that  key  jMllcy  de- 
cisions remained  concerning  Implementing 
an  Intensified  commitment  to  markedly  at- 
tenuate the  crisis  of  world  hunger  and  mal- 
nutrition. 

Moreover,  statements  received  Illuminated 
the  necessity  for  bearing  In  mind  our  respon- 
sibility to  our  nation's  farmers  and  con- 
sumers, to  whom  we  must  assure  a  fair  and 
equitable  price  In  the  marketplace. 

I  am  confident  that  a  Presidential  Commis- 
sion on  World  Hunger  can  serve  as  a  vehicle 
by  which  we  can  arrive  at  a  responsible  and 
weU-reasoned  answers  to  these  problems. 

I  might  add  also,  that  at  a  briefing  be- 
fore Congress  yesterday.  Dr.  Peter  Bourne, 
Special  Assistant  to  the  President,  Indicated 
that  a  mutually  beneficial  relationship  could 
be  established  between  the  Presidential  Com- 
mission on  World  Hunger  and  the  Executive 
working  Group  set  up  by  the  President  to 
develop  Initiatives  In  the  area  of  world  hun- 
ger and  malnutrition. 

I  am  hopeful  that  subsequent  to  favorable 
action  on  this  legislation  by  the  Committee 
on  Agriculture,  the  House  Committee  on  In- 
ternational Relations,  of  which  I  am  a  Mem- 
ber, win  hold  a  session  similar  to  this  one 
today,  and  report  out  favorably.  H.  Bes.  784. 
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FLUIDIZED-BED  COMBUSTION 


SUSAN  T.  PERKINS 


HON.  DOUGLAS  APPLEGATE 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

ThurtOay,  October  20.  1977 

Mr.  APPLEGATE.  Mr.  Speaker,  it  is 
not  often  that  a  Member  of  Congress  has 
the  opportunity  to  honor  in  this  way,  a 
person  who  has  attained  so  much  in  such 
a  short  period  of  time. 

To  my  colleagues  in  the  House,  the 
name  of  Susan  Yvonne  Perkins  is  in- 
stantly recognized  as  the  beautiful,  vi- 
vacious. 1978  Miss  America.  We  are  all 
very  proud  of  her  for  this  achievement. 
However,  the  members  of  the  Ohio  con- 
gressional delegation  are  even  more 
proud  than  other  State  delegations,  as 
Miss  Perkins  was  also  Miss  Ohio. 

Mr.  Speaker,  there  is  not  a  Member 
here  today  who  is  more  proud  of  Miss 
Perkins  than  myself.  You  see,  she  was 
awarded  the  title  of  Miss  Clayland  1977 
during  the  Claylcuid  Festival  which  is 
held  annually  in  my  congressional  dis- 
trict. 

I  know  I  speak  for  the  people  of  the 
18th  Congressional  District,  when  I  say 
that  we  feel  that  Susan  is  one  of  us,  that 
her  road  to  success  started  with  us. 

Susan  Perkins  represents  the  high 
quality  of  youth  today  that  America  has 
to  offer.  She  is  an  individual  who  is  of 
outstanding  character  and  who  cares 
deeply  for  family,  friends,  and  country. 

Mr.  Speaker,  our  Miss  Clayland  will 
be  honored  for  her  accomplishments  with 
a  parade  and  dinner  in  my  district  on 
Sunday,  October  30,  1977.  Through  these 
festivities  we  will  attempt  to  express  our 
wishes  for  all  the  happiness  and  good 
fortune  that  the  future  can  hold  for  one 
person. 

Again,  on  behalf  of  the  18th  Congres- 
sional District.  I  would  like  to  congratu- 
late Miss  Susan  Yvonne  Perkins,  Miss 
America,  1978. 


HON.  TIM  LEE  CARTER 

or  KKNTOCKT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  20.  1977 

Mr.  CARTER.  Mr.  Speaker,  the  in- 
creased demand  for  the  use  of  coal  as 
directed  by  the  National  Energy  Act  as  a 
substitute  for  the  use  of  oil  and  gas,  make 
it  vital  for  this  Nation  to  investigate  im- 
proved technology  for  direct  utilization 
of  coal.  It  is  imperative  for  us  to  find 
cleaner,  more  efflclent  methods  of  burn- 
ing coal.  One  such  promising  technology 
is  known  as  the  fluidized-bed  combustion 
(PBC)  system.  Fluidized-bed  combustion 
is  a  major  opportunity  to  realize  im- 
provements in  cost,  fuel  resource  utiliza- 
tion, while  at  the  same  time  protecting 
the  environment. 

The  FBC  process  promises  low  sulfur 
dioxide  and  nitrogen  oxide  emissions 
coupled  with  high  overall  efficiency  in 
generating  electricity.  In  addition,  FBC 
designs  boast  the  capability  of  burning 
many  types  and  grades  of  coal,  including 
eastern  coal,  as  well  as  municipal  sludge 
and  refuse,  industrial  and  agricultural 
cellulosic  waste  material,  oil  shale  and 
petroleum  fractions.  Also,  FBC  offers 
lower  capital  and  operational  costs  com- 
pared to  conventional  coal-fired  boiler 
systems. 

The  FBC  system  has  been  given  opti- 
mistic reviews  by  both  the  Energy  Re- 
search and  Development  Administration 
and  the  Tennessee  Valley  Authority  with 
respect  to  the  success  of  their  FBC  pilot 
projects. 

If  we  are  going  to  bum  coal,  Mr. 
Speaker,  we  must  learn  a  better  way 
to  do  so. 

I  am  pleased  to  insert  into  the  Record 
for  the  attention  of  each  Member  and 
the  public,  the  lastest  report  by  the  En- 
vironmental Protection  Agency  on  fluid- 
ized-bed combustion : 

FLUIOIZXD   BSD   COMBUSTION 

(By  Frank  T.  Prlnclotta  and  Morris  H. 
Altscbuler) 

IMTRODVCTION 

As  we  have  heard  so  often  recently,  coal  Is 
our  Nation's  most  abundant  resource.  Yet 
because  of  economic  and  environmental  con- 
siderations, limited  use  has  been  made  of 
this  fossil  fuel.  In  many  locations  direct 
conventional  combustion  of  coal  without 
flue  gas  desulfurlzatlon  Is  environmentally 
unacceptable  except  where  scarce-low-sulfur 
coal  Is  available.  As  sulfur  dioxide  emission 
standards  become  more  stringent,  less  coal 
will  be  available  for  conventional  combustion 
without  the  need  for  sulfur  control  tech- 
nology. Fluldlzed  bed  combustion  (FBC) 
provides  an  alternative  to  conventional  com- 
buftlon  of  coal  with  flue  gas  scrubbers  for 
both  utility  and  Industrial  apnlications.  The 
development  of  this  technology  Is  consist- 
ent with  the  directives  of  both  the  National 
Energy  Plan  and  the  President's  Environ- 
mental Message  in  that  It  provides  for  the 
exoanded  use  of  coal  In  an  environmentally 
acceotable  manner.  The  National  Energy 
Plan  also  speclflcally  encourages  the  develop- 
ment of  FBC  technology. 
'  raocBss  DBscxxmoN 

The  technology  involves  the  combustion  of 
coal  In  a  bed  of  granular,  non-combuatlble 
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material  such  as  limestone  or  dolomite  sor- 
bents  for  sulfur  dioxide  (SO,)  removal.  Com- 
bustion air  is  passed  up  through  the  plate, 
causing  the  granular  bed  particles  to  become 
stupended.  Heat  generated  In  the  bed  can  be 
removed  by  heat  transfer  surfaces,  e.g.,  steam 
tubes,  placed  In  the  bed.  A  number  of  process 
variations  are  being  considered.  These  are 
generally  categorized  according  to  process 
variables  such  as  bed  operating  pressure,  and 
the  presence  or  absence  of  heat  transfer  sur- 
faces m  the  bed.  FBC  may  flnd  explication 
m  electric  utility  power  generation  or  indus- 
trial steam  and  power  production. 

AOVANTAGKS 

It  is  anticipated  that  FBC  technology  will 
exhibit  several  environmental  as  well  as  eco- 
nomic advantages  over  that  of  uncontrolled 
conventional  coal  combustion.  SO,  removal 
Is  achieved  by  reaction  with  limestone  or 
dolomite.  Nitrogen  oxides  (NOi)  emissions 
are  expected  to  be  reduced  because  of  lower 
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operating  temperatures.  A  wide  variety  of 
coals,  including  low-quality,  high  sulfur 
coals  can  be  burned  without  slagging  be- 
cause of  low  combustion  temperatures.  Heat 
transfer  coefficient  is  high,  thereby  reducing 
boiler  size  and  cost.  The  multlcell  unit  design 
being  demonstrated  lends  Itself  to  mass  pro- 
duction assembly,  saving  time  and  money. 
The  overall  thermal  efficiency  Is  anticipated 
to  be  somewhat  better  than  conventional 
combustion  with  fiue  gas  desulfurlzatlon; 
pressurized  FBC  (PFBC)  offers  the  potential 
for  more  substantial  efficiency  improvements. 
SO,  removals  of  up  to  90  percent  can  be 
achieved  with  atmospheric  FBC  (AFBC)  and 
90  percent  or  better  removal  of  SO,  is  antici- 
pated with  PFBC.  with  once-through  addi- 
tions of  fresh  limestone  (AFBC)  or  dolomite 
(PFBC).  NO.  levels  of  0.3-0.6  Ibs/MM  BTU 
are  expected  with  AFBC  and  0.3-0.4  Ibs/MM 
BTU  are  anticipated  with  PFBC.  SO,  and 
NOi  levels  of  removal  are  expected  to  meet 
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the  existing  New  Source  Performance  Stand- 
ards (NSPS)  for  power  plants,  burmay  only 
marginally  meet  more  stringent  ^ndards 
which  may  soon  be  proposed.  It  is  anticipated 
that  particulate  emissions  from  FBC  would 
be  about  the  same  as  from  conventional 
plants,  requiring  an  add-on  particulate  con- 
trol device.  It  must  be  emphasized  that  all 
FBC  emission  data  must  be  characterized  as 
preliminary  until  further  studies  are  com- 
pleted on  larger  scale  units.  Although  cost 
data,  both  capital  cost  and  total  annualized 
costs,  are  presently  projected  to  be  somewhat 
lower  over  conventional  combustion  with  fiue 
gas  desulfurlzatlon,  neither  EPA,  EPRI  or 
ERDA  anticipates,  at  this  time  major  cost 
savings.  Figure  1  summarizes  cost  estimates 
from  three  separate  sources  for  current  and 
emerging  energy  technology.  AFBC  and 
PFBC  appear  less  expensive  than  other 
emerging  technologies  and  comparable  to 
conventional  combustion  with  FOD. 


FIG.  l.-COST  OF  SO,  CONTROL  TECHt<0L0GIES  (BASELOAD  CASE) 
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1  Ponder,  W.,  et.al.,  -SOr-Controf  Methods     The  Oil  and  6as  Journal,  Dec.  13,  1976.  <  The  author  beliem  that  the  capital  and  annualized  F6D  costs  utilized  by  EPA/TVA  and  ERO' 

'  Anon,  •'Clean  Coal  Whet  Does  It  Cost  At  the  Busbar?    EPRI  Journal,  No.  9,  ftovember  1976.     are  reasonable;  however,  the  EPRI  estimates  are  considered  too  high  for  the  regenerable  case. 
.>  Anon,  "Comparing  New  Technologies  for  the  Electric  Utilities,"  ERDA  76-141,  Dec.  9,  1976. 


■TATxra  OP  DxvsLOPMurr 
The  Energy  Research  and  Development 
Administration  (ERDA)  has  the  primary 
governmental  responsibility  for  the  develop- 
ment of  FBC  systems  The  obtectl  e  of 
ERDA's  Direct  Combustion  Subprogram  is 
to  develop  FBC  systems  capable  of  directly 
burning  high  sulfur  coals  of  all  ranks  and 
quality  In  an  environmentally  acceptable 
manner.  In  addition  to  the  ERDA  FBC  tech- 
nology development  efforts,  the  Electric 
Power  Research  Institute  (EPRI).  American 
Electric  Power  (AEP)  and  the  State  of  Ohio 
as  well  as  several  foreign  countries  have 
been  conducting  studies  to  advance  the 
state-of-the-art  of  FBC.  The  Environmental 
Protection  Agency  has  the  specific  govern- 
mental responsibility  to  assess  the  environ- 
mental Impact  and  develop  pollution  control 
technologies  for  FBC  systems  and  use  the 
associated  mformation  generated  to  estab- 
lish emission  standards. 

The  major  component  of  the  ERDA  At- 
mospheric FBC  program  is  the  S^Mw  Rlves- 
vllle.  W.  VA  facility.  The  faculty  was  built 
by  Pope.  Evans  and  Robbins,  Inc.  and  Foster 
Wheeler  Energy  Corp.  It  is  a  multlcell  boiler 
consisting  of  four  adjacent  burner  cells  and 
Is  31  feet  high  by  80  feet  wide  by  13  feet 
deep.  The  unit  Is  designed  to  produce  300,000 
lbs.  of  steam  per  hour.  The  three  primary 
cells  operate  at  1S60°F  and  the  carbon  burn- 
up  cell  operates  at  up  to  3000°F  as  can  be 
seen  In  the  schematic  of  this  30  Mw  unit 
(Figure  la).  Construction  was  completed  in 
1078  at  the  Monongahela  Power  Company's 
plant  at  Rivesville,  W.  VA.  "^nitial  light  off 
of  the  boiler  with  coal  occurred  on  Decem- 
ber 7.  1070.  Currently  the  unit  Is  being 
shaken  down  and  coal  feeding  problems  are 
being  encountered  (which  are  unrelated  to 
the  FBC  process).  It  is  understood  that  a 
short  run  was  conducted  using  all  four  cells, 
generating  360.000  lbs.  of  stMm  per  hour. 


Full  operation  and   testing  of  the  unit  Is 
scheduled  shortly. 

The  second  major  component  of  ERDA's 
AFBC  program  is  the  Industrial  Applications 
program,  of  which  the  Georgetown  University 
boiler  Is  the  most  prominent.  This  program 
Is  to  identify  and  conduct  evaluations  of 
industrial  boilers  to  determine  and  to  evalu- 
ate applications  in  which  FBC  is  techni- 
cally, economically  and  environmentally 
feasible.  Several  boilers  will  be  designed, 
built,  tested  and  demonstrated  including 
units  at  Georgetown  University  and  four 
other  legations  around  the  country.  The 
Georgetown  unit  Is  100,000  Ib./hr.  steam 
(S  ton/hr.  coal  rate)  and  la  scheduled  for 
operation  beginning  in  FT  1070. 

A  third  major  project  In  ERDA's  AFBC  pro- 
gram is  the  Morgantown  Component  Test 
and  Integration  Unit  (CTIU).  which  is  a 
three  cell  FBC  unit  to  test  new  AFBC  sys- 
tems and  components  at  an  intermediate 
size  and  to  serve  as  an  Investigative  facility 
for  problems  associated  with  the  SOMw 
Rlve-sviilc  uMt.  Operations  will  begin  in 
FT  1070. 

The  major  project  In  the  ERDA  PFBC 
program  is  the  Curtis  Wright  Corp.'s  ISMw 
combined  cycle  pilot  plant.  A  schematic  of 
this  pressurized  FBC  Is  Included  in  Figure 
lb.  (From  an  environmental  standpoint  it 
should  be  noted  here  that  high  temperature/ 
high  pressure  particulate  removal  has  not 
as  yet  been  demonstrated  on  these  systems. 
Studies  to  demonstrate  and  Improve  this 
pollution  control  technology  is  part  of  the 
EPA  program  described  later).  The  project 
will  provide  the  design  data  to  verify  scale 
up  of  the  gas  turbme  and  PFBC  systems 
to  commercial  plant  sixe  for  utility  appli- 
cation. This  program  is  a  five  year  effort  with 
construction  scheduled  for  mitlatlon  m  FY 
1978.  Operation  and  testing  is  scheduled  for 
FT  1080-81.  The  basic  model  Is  mtended  to 
be   1/6  commercial  plant  size.  It  will  In- 


clude a  three  ft.  in  diameter  by  50  ft.  high 
pressurized  fluidized  bed  combustor,  a  gas 
turbine  and  a  waste  heat  boiler  capable  of 
producing  176  pslg/377''P  steam. 

Another  E^DA  PFBC  effort  Is  the  Argonne 
CTIU.  This  facility  will  be  used  to  test  com- 
ponents and  support  the  ISMw  pilot  plant. 
Tlie  facility  is  scheduled  to  be  constructed 
in  FY  1078  and  operated  in  FT  1070. 

A  third  component  of  ERDA's  PFBC  pro- 
gram, under  the  coordinated  activities  of  the 
International  Energy  Agency,  as  the  SOMw 
flexible  test  facility  ta  Grimethorpe,  England. 
Construction  is  to  be  initiated  shortly,  with 
start-up  scheduled  for  FY  1079.  Participat- 
ing with  ERDA  are  the  United  Kingdom  and 
the  Federal  Republic  of  Germany. 

A  recent  milestone  which  could  accelerate 
FBC  commercialization  Is  AEP's  recently 
completed  feasibUity  study  and  ongoing 
study  aimed  at  designing  a  170Mw  (65Mw 
gas  and  lOSMw  steam)  combined  cycle  FBC 
demonstration  plant  In  Ohio.  The  final  phase 
of  the  current  study  Involves  t^e  testing  of 
Ohio  coal  in  a  3  ft.  X  3  ft.  PFBC  In  Leather- 
head.  England. 

FBC  activities  in  Ohio  Include  a  contract 
award  by  the  States  to  Babcock  and  Wilcox 
(Woodhall-Duckham)  to  design  four  PBC 
boilers  for  various  industrial  tostallatlons. 
The  facilities  will  range  in  size  from  the 
retrofit  of  a  60,000  Ib/hr  stoker-fired  boiler 
to  a  33S.000  Ib/hr  boiler  for  (^lumbus  and 
Southern  Ohio  Electric  Co.  The  impetus  be- 
hind the  States  support  U  to  encourage  the 
use  of  local  high  sulfur  coal.  EPRI  has  also 
initiated  a  major  effort  In  AFBC  by  con- 
structing a  e  ft.  by  «  ft.  pilot  facility  In 
Alliance,  Ohio.  The  unit  Is  currently  beng 
shaken  down  with  operation  and  te^Ung 
scheciuled  for  early  next  year. 

EPA'S   PROCaAM 

EPA  Is  currently  Involved  In  most  of  the 
previously    described    FBC    efforU.    either 
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tbrough  Intsngcncy  agraements  and  paas- 
tbrcuch  of  fuzula  to  ERDA  or  through  less 
fonaal  iMebaniaBU.  BPA'a  FBO  program  con- 
alata  of  anvlronnMntal  ataeMment  and  con- 
trail fchnology  daralopment  in  support  of 
davalopment  of  emlaslon  standards  and 
IjtuldaUnes.  The  •nvlronment  asseisment 
Btratafty  la  divided  Into  seven  stages 
Including: 

(1)  Idantlflcatlon  of  current  procesa  and 
•nvlronmental  background; 

(3)  Development  of  environmental  objec- 
Uvea: 

(S)  Acquisition  of  environmental  data; 

(4)  Analyala  of  environmental  alterna- 
ttvaa: 

(5)  Idanttflcstlon  of  further  data  and  tech- 
nology naada; 

*  (6)  Oevek^ment  of  data  base  for  stand- 
ards/guidelines;  and 

(7)  Assessment  of  available  control  tech- 
tuOogf. 

CONCLUSIONS 

Federal,  State  and  private  efforts  are  focus- 
ing on  development  of  fluldlzed  bed  combus- 
tion technology.  This  emerging  technology 
represents  a  major  alternative  to  conven- 
tional combustion  systems  with  FOD.  It 
oifers  the  potential  of  low-cost  electricity. 
steam  or  heat  production  from  mdustrlal  and 
utility  coal  combustors  consistent  with  en- 
vironmental regulations. 


CUSTOMS  PRCX^EDURAL  REFORM 
AND  CITIZENS  RIGHTS  TO  PRI- 
VACY 


HON.  CHARLES  W.  WHALEN,  JR. 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20.  1977 

Mr.  WHALEN.  Mr.  Speaker,  on  Mon- 
day the  House  suspended  its  rules  and 
passed  HM.  8149,  the  Customs  Proce- 
dural Reform  Act  of  1977.  This  legisla- 
tion represents  a  quantum  improvement 
over  present  statutes,  in  several  respects, 
but  it  could  stand  further  improvement. 
It  is  my  hope  that  the  necessary  revi- 
sions will  be  made  in  the  Senate. 

As  you  know,  I  have  been  quite  con- 
cerned about  the  issue  of  Government 
access  to  third  party  records.  Thus,  it  is 
quite  heartening  to  see  that  H.R.  8149 
will,  for  the  first  time,  take  steps  to  set 
procedural  safeguards  on  Customs  Serv- 
ice access  to  third  party  records. 

Essentially,  the  bill  provides  that  per- 
sons who  are  the  subject  of  the  records 
held  by  a  third  party  must  be  notified 
and  given  an  opportunity  to  object  be- 
fore the  Customs  Service  can  obtain 
access  to  those  records.  This  is  a  concept 
which  I  have  long  supported,  and  which 
is  the  basic  element  in  the  Bill  of  Rights 
Procedures  Act  that  I  am  cosponsoring 
with  Senator  Mathias. 

Nonetheless,  I  am  troubled  by  the  very 
loose  drafting  of  the  third  party  records 
section  of  H.R.  8149.  Unless  the  mechan- 
ical details  are  straightened  out,  I  am 
afraid  that  this  provision  will  turn  out 
to  be  little  more  than  an  endorsement  of 
general  principles. 

Specifically,  I  believe  that  we  should 
provide  more  guidance  than  to  say,  "no- 
tice of  such  summons  should  be  given 
to  any  persons  so  identified  within  a 
reasonable  time  before  the  day  fixed  in 
the  summons."  Surely,  everyone  involved 
would  appreciate  greater  precision  in  the 
establishment  of  statutory  guidelines. 

Moreover,  It  seems  to  me  that  greater 
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care  should  be  taken  to  make  this  provi- 
sion mesh  smoothly  with  existing  or 
pending  privacy  protection  laws.  Section 
1205  of  the  Tax  Reform  Act  of  1976, 
which  is  cited  in  the  committee's  report, 
is  one  law  to  be  consulted.  The  Right  to 
Financial  Privacy  Act,  which  is  now  un- 
dergoing markup  as  title  XI  of  the  pro- 
posed Safe  Banking  Act,  is  another.  If 
coordination  among  these  laws  is  not 
effected,  then  there  will  probably  be  con- 
siderable confusion  in  the  application  of 
the  various  measures. 

A  second  point  of  possible  confusion  is 
H.R.  8149's  assertion  that  the  subject  of 
the  third  party  records  sought  by  Cus- 
toms will  be  granted  standing  in  a  mo- 
tion to  quash  a  summons.  The  bill  does 
not  grant  any  speciflc  grounds  on  which 
the  subject  can  move  to  quash.  As  the 
Supreme  Court's  decision  in  the  Miller 
case  illustrated,  last  year  such  clarifica- 
tion is  necessary. 

Finally.  I  want  to  call  your  attention 
to  the  fact  that  H.R.  8149  does  not  ad- 
dress the  issue  of  the  Customs  Service's 
opening  of  international  mail.  The 
Court's  decision  in  the  Ramsey  case  this 
past  summer  leaves  that  issue  wide  open. 

In  July  and  September,  the  Govern- 
ment Operations  Subcommittee  on  Gov- 
ernment Information  and  Individual 
Rights  held  hearings  on  Customs  Serv- 
ice mail  opening.  They  developed 
formidable  evidence  about  real  and  pro- 
jected invasions  of  the  privacy  rights  of 
American  citizens.  In  my  opinion,  we 
would  do  well  to  take  up  this  issue,  along 
with  the  third  party  records  question, 
right  now  as  we  still  have  the  oppor- 
tunity to  amend  the  Customs  Procedures 
Reform  Act  before  it  is  sent  to  the 
President. 

As  I  stated  at  the  outset,  I  do  hope 
that  the  Senate  will  make  the  necessary 
revisions  in  H.R.  8149.  I  trust  that  the 
House  would  have  no  reason  to  reject 
any  reasonable  improvement  in  the  pro- 
tection of  the  privacy  rights  of  Ameri- 
can citizens. 


October  21,  1977 


AN  ECONOMIC  ANALYSIS  OF  PRESI- 
DENT CARTER'S  ENERGY  PACK- 
AGE 


HON.  JOHN  J.  RHODES 

OF   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  20.  1977 

Mr.  RHODES.  Mr.*  Speaker,  I  would 
like  to  call  your  attention  to  a  letter  I 
received  from  Dr.  Loy  K.  Despain,  pro- 
fessor of  economics  at  Mesa  Community 
College  in  Arizona.  Dr.  Despain  has  writ- 
ten an  econwnic  analysis  of  President 
Carter's  energy  package  that  merits  the 
attention  of  the  House — indeed,  of  the 
entire  Congress — as  the  energy  legisla- 
tion is  considered  in  conference.  Fol- 
lowing is  the  full  text  of  Dr.  Despain's 
letter: 

Mesa  Community  College,  Mari- 
copa County  Community  Col- 
lege District. 

Mesa.  Ariz..  September  21. 1977. 
Hon.  John  Rhodes, 
House  of  Representatives. 
Washington.  D.C. 

Dear  Congressman  Rhodes:  I  appreciate 
your  continued  battling  against  the  Presi- 


dent's energy  package.  As  a  professional 
economist,  I  would  like  to  give  you  some 
economic  analysis  of  the  matter. 

Since  the  Arab  oil  embargo  in  the  fall  and 
winter  of  1974,  much  has  been  written  of 
the  energy  crisis  that  is  facing  the  nation. 
In  addition,  there  are  calls  for  government 
action  to  save  us  from  impending  doom.  The 
answer  is  said  to  be  that  government  inter- 
vene. 

It  scares  me  to  death  to  contemplate  gov- 
ernment action  to  save  us  from  an  energy 
crisis.  I  see  the  suggestion  as  self  fulfilling 
prophecies.  If  the  government  does  Intervene, 
I  forsee  shortages  and  a  future  crisis. 

I  had  hoped  that  as  a  nation  we  had 
learned  that  the  forces  of  supply  and  de- 
mand were  real  and  something  to  be  reck- 
oned with  in  the  summer  of  1972.  At  that 
time.  In  response  to  the  so  called  consumer- 
Ist's  demands,  price  controls  were  established 
on  retail  food  along  with  most  other  seg- 
ments of  the  economy.  The  result  was  classic 
textbook  economics.  Shortages  soon  appeared 
on  many  supermarket  shelves.  Also,  in  view 
of  foreseeable  low  prices,  broiler  and  other 
producers  killed  replacement  stock.  They 
would  not  grow  the  birds  or  animals  under 
those  conditions.  That  meant  that  more  and 
deeper  shortages  would  appear  in  the  next 
few  weeks  and  months.  Had  the  controls 
been  allowed  to  continue,  we  would  have  had 
to  impose  some  alternate  device  other  than 
price  to  allocate  the  produce  suddenly  in 
short  supply.  We  would  have  thus  had  black 
markets,  grey  markets  and  all  the  problems 
attending  them.  In  my  estimation,  the  lesson 
to  be  learned  Is  that  when  we  fool  around 
with  the  market  system,  we  invite  even 
greater  problems. 

Another  national  experiment  in  trying  to 
improve  on  the  market  system  is  in  the  area 
of  rent  controls.  I  was  positively  elated  to  see 
such  a  liberal  figure  as  Thomas  Eagleton  au- 
thor an  article  in  the  Readers  Digest  (Au- 
gust. 1977),  in  which  he  pointed  out  that 
rent  controls  defeat  the  avowed  purpose  of 
lower  priced  and  better  housing  for  the  poor. 
The  reasons  he  gave  are :  ( 1 )  There  is  sulB- 
clent  incentive  to  make  repairs,  (2)  There  is 
insufficient  incentive  to  Invest  In  replace- 
ment housing,  (3)  It  provided  Incentive  for 
people  to  change  the  use  of  the  property 
from  housing  to  something  else  more  profit- 
able. I  know  you  and  Mr.  Qoldwater  have 
been  saying  things  like  that  for  years. 

As  intervention  in  the  marketplace  causes 
problems  in  the  food  industry  and  the  hous- 
ing industry,  it  most  surely  will  cause  prob- 
lems in  the  energy  Industry  as  well.  If  there 
is  serious  market  intervention.  I  forsee  the 
crisis  many  people  describe  in  its  horrible  de- 
tail. However,  if  we  Interfere  the  least  pos- 
sible the  price  system  will  pull  us  through 
again. 

We  already  have  an  example  of  market  in- 
tervention in  the  natural  gas  market.  A  dec- 
ade or  more  ago.  again  in  response  to  con- 
sumerists.  Congress  established  a  well  head 
ceiling  price.  Since  the  oil  and  natural  gas 
industry  are  imperfect,  it  took  longer  for  the 
effects  of  the  celling  price  to  be  felt.  Also,  the 
weather  cooperated  by  giving  us  several  con- 
secutive mild  winters.  Prior  to  each  winter, 
however,  officials  warned  that  if  the  winter 
were  hard  we  would  be  In  trouble. 

Sure  enough,  when  the  hard  winter  hit  us 
last  year  we  suffered.  Who  was  to  blame? 
Many  in  Washington  sought  to  place  the 
blame  on  the  gas  producers  saying  they  with- 
held gas,  etc.,  and  followed  up  by  Investigat- 
ing the  industry. 

In  view  of  the  experience  with  price  ceil- 
ings on  food  and  housing  and  the  attendent 
shortages  they  caused,  why  do  we  need  to  go 
further  than  an  investigation  of  congres- 
sional action  to  find  the  culprit?  When  the 
prices  are  artificially  set  below  market  price, 
the  Incentive  Is  Just  not  there  to  search  new 
sources,  lay  pipelines,  etc. 

As  with  food,  housing  and  natural  gas.  If 
the  law  mandates  prices  below  the  equilib- 
rium for  petroleum  products,  we  wiU  have 
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the  energy  crisis  that  la  predicted.  Low  prices 
discourage  the  seeking  of  new  sources  of  oil 
but  probably  as  Important  is  the  fact  that  it 
discourages  development  of  alternative 
sources  of  energy.  Only  if  prices  go  up  will 
there  be  sufficient  Incentive  to  develop  alter- 
native sources. 

There  are  numerous  potential  sources  of 
energy  that  with  price  incentives  could  be 
developed.  For  example,  oil  from  shale,  al- 
cohol from  coal,  hydrogen  from  water  using 
nuclear  energy,  fields  of  leafy  vegetation  that 
could  be  converted  into  methane,  and  of 
course  solar  energy.  But  if  we  maintain  arti- 
ficially low  prices  on  oil  we  will  run  out  and 
have  developed  no  alternative.  That  is  my 
greatest  fear. 

At  the  time  of  the  Arab  oil  crisis  I  heard 
caUs  from  Washington  for  a  national  energy 
policy  that  would  make  us  self-sufficient. 
The  actions  of  Congress  have  moved  us  in  the 
opposite  direction. 

During  the  months  following  the  embargo 
there  was  a  dramatic  expansion  in  oU  drill- 
ing. Profits  were  up  and  In  response  the  oil 
Industry  strained  itself  to  capacity  in  search 
of  new  oil  fields.  That  year  saw  a  turn  aroimd 
In  wildcat  drilling  In  the  U.S.  as  every  drill- 
ing rig  in  the  country  was  put  to  work.  The 
drilling  equipment  producing  industry  had 
back  orders  of  several  months.  Then  in  Jan- 
uary of  1976,  Congress  changed  the  oil  de- 
pletion allowance  which  in  effect  pulled  two 
billion  dollars  out  of  the  industry  per  year. 
The  oil  companies  cancelled  orders  for  new 
drilling  rigs  and  reduced  drilling  otherwise. 
The  congressional  action  had  the  effect  of 
making  us  even  more  dependent  on  foreign 
oil. 

In  my  defense  of  the  free  enterprise  sys- 
tem, I  am  aware  that  there  are  many  in  busi- 
ness who  are  unethical  In  their  actions.  In  no 
way  am  I  an  apoliglst  for  that  type  of  action. 
However,  to  do  away  with  the  market  system 
and  substitute  government  control  because 
some  of  it  exists  is  in  my  estimation  throw- 
ing the  baby  out  with  the  bathwater.  Maybe 
we  should  demand  in  some  way  greater  ac- 
countability of  business  executives  to  ethical 
standards  but  at  the  same  time  let  them  do 
that  which  they  have  proved  effective  in 
doing.  Let  them  manage  and  administer  the 
great  productive  machine  that  is  the  United 
States.  Let  the  exceptions  be  where  externali- 
ties exist  and  mnocent  third  parties  are 
affected. 

I  am  disappointed  in  the  pessimistic  atti- 
tude that  many  hold  for  the  future.  They 
seem  to  have  an  outlook  expressed  by  Mal- 
thiis  over  a  century  ago  when  he  forsaw  the 
dismal  future  of  a  subslstance  economy. 
Technological  developments  saved  societies 
from  the  Malthusian  fate  to  this  point.  Tech- 
nology, if  permitted,  will  do  the  same  for  us 
in  the  future. 

It  seems  that  people  suffer  the  same  form 
of  egotism  in  every  generation.  That  is,  that 
in  a  given  generation  or  time  period  we 
have  reached  a  level  of  achievement  that 
will  be  difficult  or  impossible  to  Improve 
upon.  The  administration  of  the  United 
States  Patent  office  following  the  Civil  War 
wanted  to  close  the  offices  because  every- 
thing worthwhile  had  been  invented. 

In  a  1900  dictionary.  Uranium  is  defined 
by  its  physical  characteristics  followed  by 
the  statement  "with  no  known  uses."  That 
was  only  three  quarters  of  a  century  ago  and 
yet  we  are  living  In  what  Is  sometimes  re- 
ferred to  as  the  atomic  age.  What  other  ele- 
ments or  groups  of  elements  exist  today 
"with  no  known  uses?" 

We  have  had  the  potential  for  resource 
shortages  historically.  Our  economy  was  wood 
based  during  the  colonial  period  and  well 
Into  the  19th  century.  Houses  were  built  of 
wood,  as  were  ships,  office  buildings,  factories. 
and  even  some  roads.  Tf  we  had  continued 
using  wood  to  continue  doing  all  those 
things,  we  would  have  stripped  our  forests. 
Technology  and  favorable  prices  produced 
many  substitutes.  They  include  steel,  alumi- 
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nimi,  glass,  cement,  asphalt,  plastic,  fiber 
glass,  etc. 

I  have  great  hope  for  the  future  If  the 
price  system  is  allowed  to  operate. 
Sincerely, 

Lot  K.  Despain, 
Ph.  D.,  Professor  of  Economics,   Mesa 
Community  College. 


PARAGUAY'S  STROESSNER 


HON.  JAMES  M.  COLUNS 

or  TUCAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  20.  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
this  past  week,  I  had  a  long  conference 
with  His  Excellency  Mario  Lopez  Escobar, 
the  newly  appointed  Ambassador  of  the 
Republic  of  Paraguay  to  the  United 
States.  Prior  to  his  diplomatic  appoint- 
ment. Ambassador  Lopez  Escobar  served 
as  dean  of  the  faculty  of  law  and  social 
sciences  at  the  National  University  of 
Asuncion,  Paraguay,  and  is  a  renowned 
and  distinguished  lawyer  and  educator 
in  his  country.  He  served  in  Washington 
before  as  a  young  naval  officer  attached 
to  the  Embassy  of  Paraguay  and  the 
Inter-American  Defense  Board. 

Ambassador  Lopez  Escobar  exrressed 
his  strong  approval  at  the  official  Au- 
gust 3  statement  by  the  U.S.  Department 
of  State  that — 

The  United  States  condemns  international 
terrorism  wherever  It  occurs  and  for  what- 
ever reason. 

Terrorism  fomented  by  Communists 
is  an  increasing  problem  in  Latin  Amer- 
ica. This  has  made  it  extremely  difficult 
for  the  economies  of  those  countries  to 
develop  in  a  normal  way.  Business  is  re- 
luctant to  develop.  Tourists  are  afraid 
to  travel.  Terrorism  is  a  blight  that  de- 
stroys everything  it  touches. 

Alfredo  Stroessner,  President  of  the 
Republic  of  Paraguay,  is  one  of  the 
strongest  leaders  in  Latin  America  in 
combating  terrorism.  His  firm  leadership 
has  established  Paraguayan  constitution, 
patterned  on  the  U.S.  Constitution,  has 
firm  guarantees  that  each  person  has  a 
right  to  be  protected  by  the  Government, 
his  life,  his  person,  his  liberty,  his  secu- 
rity, his  property,  his  honor,  and  his 
reputation.  General  Stroessner  stands 
with  President  Carter  in  building  human 
rights.  The  Paraguayan  constitution  pro- 
vides that  foreigners  living  in  Paraguay 
who  comply  with  local  laws  will  enjoy 
all  the  rights  and  duties  of  Paraguayans. 
To  insure  the  peace  and  happiness  of 
people  in  Paraguay,  it  is  also  a  consti- 
tutional obligation  of  the  Government 
in  Paraguay  to  preserve  public  order  and 
the  security  of  all  individuals  and  their 
property  from  the  actions  of  terrorists. 

I  have  visited  in  Paraguay,  and  I  wish 
other  Americans  could  have  the  experi- 
ence of  seeing  that  vigorous  small  coun- 
try and  knowing  our  Latin  American 
neighbors. 

The  Republic  of  Paraguay  is  located 
in  the  center  of  South  America,  boimded 
by  Bolivia.  Brazil,  and  Argentina,  and  is 
completely  landlocked.  It  has  a  popu- 
lation of  about  2.6  million  persons,  and 
a  land  area  of  157,000  square  miles, 
which  is  about  the  same  size  as  the  State 
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of  Csdlfomia.  Its  monetary  unit,  the 
guarani,  has  been  stable  since  1960 — 
and  Paraguay  may  become  the  Switzer- 
land of  South  America. 

From  the  time  in  1535  when  Para- 
guay was  first  settled  by  the  Spanish,  it 
has  had  famous  leaders.  Paraguay's 
President.  Gen.  Alfredo  Stroessner,  has 
been  elected  to  office  continuously  since 
1954  in  free  elections.  He  was  most  re- 
cently reelected  to  serve  another  5-year 
term  in  1973. 

Paraguay  is  currently  building.  Jointly 
with  Brazil,  the  largest  electric  power 
facility  in  the  world,  a  lO-milUon-kllo- 
watt  hydroelectric  plant,  located  at  Itai- 
pu  on  the  Parana  River,  the  border  be- 
tween the  two  nations.  While  cattle 
breeding  and  timber  are  its  principal  in- 
dustrial activities,  such  crops  as  com, 
wheat,  cotton,  beans,  peanuts,  tobacco, 
citrus  fruits,  and  soybeans  are  major 
elements  in  its  economy.  Principal  ex- 
ports have  been  beef  and  other  food 
products,  as  well  as  cotton,  wood  prod- 
ucts, hides,  tobacco,  and  other  agricul- 
tural products. 

In  the  years  ahead  I  hope  the  bonds 
between  the  United  States  and  all  the 
countries  of  Latin  America  will  be 
strengthened,  and  particularly  with  the 
Republic  of  Paraguay. 

General  Stroessner  has  consistently 
been  one  of  the  most  solid  and  depend- 
able friends  the  United  States  has  in  the 
world.  We  are  honored  that  he  has  ap- 
pointed a  statesman  of  the  ability  of 
Mario  Lopez  Escobar  to  serve  as  Para- 
guay's American  Ambassador. 


THE  HUBERT  H.  HUMPHREY 
BUILDING 


HON.  JAMES  L.  OBERSTAR 

OF   MINNESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  20.  1977 

Mr.  OBERSTAR.  Mr.  Speaker.  Hobebi 
H.  Humphrey  not  too  long  ago  said,  "A 
man  with  no  tears  is  a  man  with  no 
heart."  Well,  we  have  seen  his  tears,  lived 
with  his  dreams — molded  by  his  heart — 
and  benefited  from  his  toil.  The  recent 
gesture  of  this  House,  naming  HEW's 
new  South  Portal  Federal  Office  Building 
the  Hubert  Hocatio  Humphrey  Building, 
is  overshadowed  by  this  giant  of  a  man 
and  his  work. 

The  building  to  be  named  in  his  honor 
will  house  the  Department  of  Health, 
Education,  and  Welfare,  three  areas  of 
Government  activity  for  which  Hubert 
Humphrey  has  been  the  Nation's  most 
eloquent  spokesman.  Humphrey  learned 
early  that  the  talents  welled  up  within  an 
individual  are  untapped  energy  that 
could  be  released  in  the  form  of  service  to 
others — his  own  record  proves  that. 

His  entire  public  life  has  been  dedi- 
cated to  the  cause  of  improved  education, 
better  health  care,  and  to  the  enhanced 
well-being  of  society's  less  fortunate  ones. 
Humphrey's  constant  motivation  and 
self-imposed  role  in  public  service  has 
been  to  defend  the  oppressed,  champion 
the  poor,  and  give  hope  to  all  mankind: 
That  is  his  rare  and  unique  talent. 

Those  who  know  Hubert  H.  Humphrey 
know  his  work  is  a  labor  of  love:  that  his 
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dedication,  his  hard  work,  and  his  tears 
are  those  of  a  man  with  heart,  a  big 
heart. 


A  BILL  TO  END  CIQARETTE 
BOOTLEOOINO 


HON.  EDWARD  W.  PAHISON 

or  mw  TOBX 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20.  1977 

Ml-.  PATTISON  of  New  York.  Mr. 
Speaker,  I  am  today  introducing  legisla- 
tion to  end  the  massive  bootlegging  of 
cigarettes  that  now  confounds  revenue 
and  law  enforcement  oflScials  across  the 
country. 

It  is  reliably  reported  that  illegal  trans- 
portation and  sale  of  cigarettes  across 
Stite  lines  cost  $337  million  in  lost  State 
aiid  local  tax  revenue  in  1975,  and  the 
figure  will  probably  exceed  $400  million 
in  lost  revenue  this  year.  Cigarette  boot- 
legging is  big  business,  and  It  is  con- 
trolled mainly  by  organized  crime.  It 
provides  mobsters  with  tens  of  millions 
of  easily-gotten  dollars,  with  which  they 
finance  their  other  activities,  such  as 
narcotics,  loan  sharking,  bribery  of  pub- 
lic ofiBcials,  et  cetera. 

The  main  reason  that  cigarette  boot- 
legging fiourlshes  today  is  because  of  the 
significant  disparity  in  the  excise  taxes 
applied  by  the  various  States  and  locali- 
ties. In  violation  of  statutory  law,  but  in 
full  conformity  with  classic  economic 
theory,  truckloads  of  contraband  ciga- 
rettes move  in  a  steady  stream  from  low- 
tax  States  to  high-tax  States. 

I  propose  that  we  stop  this  flow  by  the 
simple  device  of  removing  the  economic 
rtttionale  for  cigarette  smuggling.  My 
bill,  H.R.  9667,  would  provide  a  strong 
inducement  for  equalization  of  taxation 
at  the  State  level,  and  would  allow  for 
Federal  collection  of  the  tax  at  the  point 
of  manufacture.  Thus,  cigarettes  would 
sell  for  a  roughly  uniform  rate  through- 
out the  country  and  the  market  for  boot- 
legged butts  would  dry  up  almost  im- 
mediately. 

H.R.  9667  is  a  very  simple  bill;  only 
three  pages  long,  in  fact.  It  provides  that 
a  new  Federal  excise  tax  amounting  to 
27  cents  per  pack  will  be  levied  on  ciga- 
rettes. The  full  amount  collected  will  be 
passed  onto  the  Individual  States,  ac- 
cording to  their  portions  of  total  con- 
sumption. However,  a  deduction  will  be 
made,  equal  to  the  amount  of  tax  levied 
by  the  respective  States.  The  measure 
would  go  into  effect  2  years  after  the 
date  of  enactment. 

The  27  cents  per  pack  excise  tax  that 
is  proposed  here  would  be  slightly  higher 
than  any  existing  State  tax.  thus  assur- 
ing that  no  State  would  lose  revenue  if  it 
eliminated  or  reduced  its  own  tax.  Most 
likely,  and  hopefully,  the  States  would 
quickly  opt  to  eliminate  their  own  ciga- 
rette taxes,  in  order  to  eliminate  retail 
price  differentials  and  thus  end  boot- 
legging. In  exchange,  they  would  actually 
receive  more  revenue  as  a  result  of  the 
pass-through  of  the  new  Federal  tax. 

Admittedly.  I  have  a  certain  degree  of 
provincial  interest  in  this  issue.  As  you 
know,  my  home  State  of  New  York  has 
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the  highest  cigarette  tax  rate  in  the  Na- 
tion and,  consequently,  the  worst  prob- 
lem with  smuggling.  It  is  estimated  that 
State  ami- local  governments  in  New  York 
108e.il66  million  a  year  in  taxes  that  are 
evaded  by  cigarette  bootleggers. 

However,  New  York  is  by  no  means 
alone  in  its  plight.  The  Advisory  Com- 
mission on  Intergovernmental  Relations, 
ACm,  has  identified  14  States  with  "a 
serious  problem"  of  revenue  loss  due  to 
cigarette  bootlegging.  These  States  are: 
Arkansas.  Connecticut,  Florida,  Illinois, 
Massachusetts,  Minnesota,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Tennes- 
see, Texas,  Washington,  and  Wisconsin. 
These  States  contain  about  one  half  the 
total  population  of  the  United  States. 

Last  May,  the  ACIR  issued  a  detailed 
report  entitled  "Cigarette  Bootleggings: 
A  State  and  Federal  Responsibility." 
Here  are  excerpts  from  their  summary 
of  findings : 

Tax  evasion  activities,  which  cost  the  high- 
tax  states  and  localities  an  estimated  $301 
million  In  revenue  losses  each  year,  are  pri- 
marily due  to  State  tax  differentials  and  are 
a  serious  problem  In  14  States  and  a  moderate 
prob'.em  In  another  eight  States. 

Contrary  to  popular  belief^  cigarette  boot- 
legging Is  not  a  minor,  vlcllmless  crime  in 
many  States.  Cigarette  smugfalng  Is  a  major 
source  of  revenue  for  organizeocrime  groups, 
and  this  revenue  Is  used  to  finance  other 
Illegal  operations. 

The  btates  are  unlikely  to  adopt  more 
uniform  tax  rates  without  strong  federal 
incentives. 

The  majority  of  the  States  lose  cigarette 
tax  revenues  because  of  bootlegging  activities 
and  revenue  losses  are  larger  than  revenue 
gains  (13  States  lose  as  much  as  10  percent 
of  total  cigarette  tax  revenue).  The  end  re- 
sult is  that  the  Nation's  net  revenue  loss 
due  to  bootlegging  was  an  estimated  $337 
million  In  fiscal  year  1975.  This  result  is 
explained  partially  by  the  interstate  boot- 
legging factors,  which  reduce  sales  in  a  large 
number  of  high-tax  States  and  increase  sales 
In  the  few  low-tax  States,  and  high-tax 
States  lose  more  per  pack  in  taxes  than  low- 
tax  States  gain  per  pack. 

A  portion  of  the  ACIR  report  considers 
the  idea  that  the  Federal  Government 
prohibit  the  States  from  taxing  cigarettes 
and  instead  institute  a  uniform  nation- 
wide tax.  Discussing  this  proposal,  the 
report  states: 

Such  a  plan  would  virtually  end  organized 
cigarette  smuggling  by  largely  eliminating 
State  tax  differentials. 

However,  the  ACIR  is  concerned  that 
it  would  be  a  trampling  of  traditional 
states'  rights  to  mandate  an  end  to  State 
taxes  on  cigarettes.  I  agree,  and  that  is 
why  the  bill  I  have  authored  does  not 
require  an  end  to  the  State  taxes.  Rather, 
it  makes  such  a  course  a  voluntary  step 
that  may  be  taken  by  the  individual 
States,  and  it  provides  a  2-year  period 
before  implementation,  so  that  the  States 
can  deliberate  on  how  they  will  respond 
to  the  Federal  Initiative. 

Personally,  I  think  the  response  from 
the  States  would  be  enthusiastic.  What 
we  are  talking  about  is  a  simplification 
of  the  cigarette  tax  collection  process, 
which  will  result  in  bringing  an  end  to 
organized  cigarette  bootlegging  and  at 
the  same  time  increase  State  revenues. 
The  plan's  cost  to  the  Federal  Govern- 
ment will  be  minimal,  especially  in  light 
of  the  benefits  to  be  derived  from  de- 
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prlving  organized  crime  of  what  is  now 
one  of  its  easiest  sources  of  revenue. 


WRITING  TO  YOUR  CONGRESSMAN 

HON.  ROBERT  H.  MICHEL 

or  nxiKois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  20,  1977 

Mr.  MICHEL.  Mr.  Speaker,  one  of  the 
most  important  parts  of  the  legislative 
process  is  constituent  letters  to  Con- 
gressmen. These  letters  do  more  than 
keep  legislators  informed— they  also 
serve  as  a  kind  of  "care  package"  of 
commonsense  from  back  home  to  Con- 
gressmen living  and  working  in  this  iso- 
lated and  often  insulated  city  on  the  Po- 
tomac. Letters  to  Congressmen  are  essen- 
tial if  we  are  to  keep  our  legislative  proc- 
ess responsive  to  the  voice  of  the  individ- 
ual citizen. 

Letter-writing  is  the  best  way  to  let 
your  Congressman  know  what  is  on  your 
mind.  The  telephone  is  a  wonderful  in- 
vention and  it  does  save  time — but  very 
often  it  is  a  permanent  written  record 
in  the  form  of  a  letter  that  is  going  to  en- 
able you  and  your  Congressman  to  work 
together  for  your  Interests. 

The  question  arises,  then:  How  can  a 
citizen  tie  certain  that  his  letter  will  get 
the  care  and  attention  it  deserves?  Al- 
low me  to  offer  a  few  suggestions  in  the 
form  of  advice  to  anyone  who  might  be 
thinking  of  writing. 

There  are  three  basic  steps  to  remem- 
ber when  writing  to  your  Congressman: 
Keep  it  clear,  keep  it  accurate  and,  if  at 
all  possible,  keep  it  brief. 

KZKP  rr  CLEAR 

I  know  that  there  are  enough  things 
wrong  in  Washington  to  warrant  send- 
ing a  letter  containing  references  to 
numberous  issues.  But  if  it  is  at  all  possi- 
ble try  to  confine  each  letter  to  one  prob- 
lem. This  will  enable  your  Congressman 
£md  his  staff  to  concentrate  on  your 
problem  quickly,  without  trying  to  figure 
out  which  problem  is  of  most  concern  to 
you.  Write  as  often  as  you  feel  neces- 
sary— but  try  to  address  one  specific 
problem  each  time. 

KEEP   rr   ACCnSATC 

It  really  helps  when  a  writer  identifies 
his  problem  as  accurately  as  possible.  If 
you  know  the  name  or  the  number  of  the 
bill  that  is  of  interest  to  you,  include  it. 
If  you  cannot,  try  to  give  as  much  in- 
formation as  you  can  about  the  sub- 
stance of  the  bill.  If  you  have  been  hav- 
ing trouble  with  one  of  the  departments 
or  agencies  of  Government,  let  your  Con- 
gressman know  all  the  facts.  Let  your 
Congressman  know  who  you  have  been 
dealing  with,  what  happened,  when  and 
where  it  happened  and  how  you  have 
been  served — or  ill -served — by  a  given 
department  or  agency.  The  more  accu- 
rate information  you  Include  the  easier 
it  will  be  for  your  Congressman  to  help 
you. 

KEEP  rr  BRixr 

As  you  know.  Congressmen  get  many 
letters  every  day.  They  sincerely  try  to 
respond  to  each  one.  Those  letters  that 
are  clear,  accurate  and  to  tytie  point  really 
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help  the  Ccmgressman  and  his  staff  to 
respond  quickly  and  helpfully. 

I  have  Umited  my  suggestions  thus  far 
to  those  letters  which  are  written  be- 
cause the  constituent  has  a  problem  or 
coDcem.  But  many  times  a  constituent 
Just  might  want  to  pass  on  how  he  feels 
about  things  the  legislator  may  have 
done— or  not  done.  Tliere  are  two  kinds 
of  letters  that  can  be  placed  in  this  cate- 
gory: letters  of  persuasion  and  letters 
of  criticism.  Each  can  be  written  in  a 
manner  that  helps  rather  than  hinders 
effective  commimication  between  con- 
stituent and  CcHigressman. 

LETTEBS  or  PCB8UASION 

If  you  disagree  with  your  Congress- 
man on  some  stand  he  has  taken  you 
may  want  to  try  to  change  his  mind. 
During  my  years  in  Congress,  letters  of 
this  kind  have  been  most  helpful.  When 
I  got  a  letter  intelligently  pointing  out 
facts  I  have  neglected  or  suggesting 
some  course  of  action,  I  take  it  seriously 
and  I  believe  most  Congressman  do.  In- 
deed, I  might  say  that  a  letter  of  per- 
suasion, containing  facts  and  figures  and 
reasonable  arguments  is  the  singlemost 
effective  method  of  communication  a 
Congressman  receives.  Very  often  a  con- 
stituent will  know  the  Intricate  and  com- 
plex facts  of  an  issue.  He  should  let  his 
Congressman  know.  I  can  guarantee  you 
that  such  a  letter  will  play  an  important 
role  in  helping  him  to  reach  a  decision 
or  to  make  up  or  change  his  mind. 

LETTERS  or  CRITICISM 

No  one  likes  to  be  criticized— but  al- 
most everyone,  most  especially  those  in 
Congress,  can  benefit  from  criticism.  If 
you  do  not  like  what  your  Congressman 
is  doing  or  saying,  let  him  know.  Not 
every  letter  has  to  be  "constructive."  But 
if  you  are  going  to  give  a  Congressman  a 
good  piece  of  your  mind,  follow  the  gold- 
en rule:  treat  him  the  way  you  yourself 
wouH  want  to  be  treated  if  someone  was 
criticizing  you.  This  means  being  frank 
and  direct  and  honest,  but  not  Insulting 
or  abusive. 

I  say  this  not  because  Congressmen 
are  overly  sensitive — anyone  in  Congress 
who  cannot  take  harsh  criticism  does 
not  belong  there.  No,  I  simply  mean  that 
contrary  to  popular  myth.  Congressmen 
are  human.  They  have  feelings.  They 
can  and  will  react  positively  to  strong 
criticism  if  it  is  given  within  the  ground- 
rules  of  common  courtesy.  This  doesn't 
mean  they  will  always  agree  with  the 
criticism.  But  they  can  and  will  learn 
from  it.  When  it  comes  to  criticism,  then, 
the  golden  rule  applies.  But  within  those 
limits,  feel  free  to  get  everything  off  your 
chest.  Both  you  and  your  Congressman 
will  feel  better  for  it. 

One  more  point  might  help  to  make 
writing  to  your  Congressman  more  effec- 
tive. I  refer  to  knowing  as  much  as  you 
can  about  what  your  Congressman  does 
in  Congress. 

As  you  know,  the  number  of  problems 
and  questions  that  confront  Congress  is 
so  great  that  the  only  way  the  Congress 
as  a  whole  can  get  any  business  done  is 
by  forming  committes  to  deal  with  cer- 
tain areas  of  legislative  and  govern- 
mental business.  I,  for  example,  am  a 
member  of  the  Appropriations  Commit- 
tee, the  one  that  determines  where  your 
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tax  dollars  are  to  go.  Since  it  Is  easier 
and  more  logical  for  such  determinatians 
to  be  made  by  having  small  numbers  of 
Congressmen  from  the  committee  deal 
with  specific  areas  of  governmental  con- 
cern, subcommittees  are  formed  out  of 
these  committees.  Again,  to  give  a  per- 
sonal example,  I  am  ranking  minority 
member  of  the  Appropriations  Commit- 
tee's Subc(Mnmittee  on  Labor,  Health, 
Education,  and  Welfare — a  subcommit- 
tee which  passes  on  fully  one-third  of 
the  Federal  budget. 

I  mention  all  this  not  to  get  autobio- 
graphical, but  only  to  remind  you  it  is 
useful  for  a  ccmstituent  to  know  what 
committees  and  subcommittees  his  Con- 
gressman is  on  and  what  responsibilities 
these  groups  have.  This  can  enable  you 
to  determine,  for  example,  if  your  Con- 
gressman might  have  an  Important  vote 
to  cast  in  committee  or  subccxnmlttee  on 
matters  specifically  important  to  you. 

But  the  committee  system,  while  it 
helps  Congress  to  function,  doesn't  mean 
that  committee  work  is  all  a  Congress- 
man is  expected  to  do.  No,  he  is  there  to 
serve  you  on  all  matters  coming  before 
the  Congress,  not  just  those  with  which 
he  has  Immediate  and  day-to-day  knowl- 
edge. His  staff  keeps  him  Informed  on 
all  the  Important  matters  and  he  him- 
self, in  discussion  with  colleagues  on  both 
sides  of  the  aisle  and  through  his  own 
reading  and  briefings,  keeps  abreast  of 
what  is  tiappening. 

Thus,  no  matter  what  problems  you 
might  have  that  deal  with  Federal  gov- 
ernmental affairs,  let  your  Congressman 
luiow  about  it.  If  your  problem  happens 
to  deal  with  work  he  handles  in  com- 
mittee, all  the  better.  If  it  does  not,  he 
will  find  out  for  you  what  you  want  to 
know  or  let  you  know  what  recourse  may 
be  available  to  you  when  you  have  prob- 
lems, as  we  all  do,  with  the  Washington 
bureaucracy. 

Writing  letters  to  your  Congressman 
is  part  of  the  democratic  process.  You 
do  not  have  to  be  a  graduate  student  of 
English  literature  to  tell  your  Congress- 
man what  is  on  your  mind.  All  he  asks 
is  that  you  tell  him  clearly,  accurately, 
briefiv — if  possible — and  that  when  he  is 
finished  reading  your  letter,  he  knows  he 
has  s(Hne  work  to  do  for  you.  That,  after 
all,  is  what  Congressmen  are  in  Wash- 
ington to  do. 

And  one  final  point.  I  cannot  tell  you 
how  many  times  I  have  received  a  beau- 
tifully written  letter  with  some  excellent 
recommendations  for  me  to  consider  only 
to  find  that  the  correspondent  had  for- 
gotten to  include  his  name  and  address 
either  on  the  letter  or  the  envelope,  so 
be  sure  that  you  include  that  informa- 
tion. 
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Michael,  who  is  17  yean  of  age,  has 
been  a  boxer  with  the  North  County  Ath- 
letic Association,  a  monber  of  the  Young 
Marines  Raider  Battalion  at  Lambert 
Field  in  St.  Louis,  and  has  worked  with 
his  father  in  the  family  business. 

Michael,  although  youn:;  in  years,  has 
already  been  involved  in  local  and  State 
government  and  political  campaigns.  He 
has  now  decided  to  serve  his  country  with 
the  military  and  will  be  sworn  into  the 
U.S.  Marine  Corps  on  October  29,  1977. 

Again.  I  wish  to  congratulate  Michael 
on  taking  this  important  step  in  Ills  life, 
to  be  of  service  to  his  fellow  man  and  his 
country. 


"YOU  CAN  DEPEND  ON  IT" 


MICHAEL  P.  DUNN 


HON.  HAROLD  L.  VOLKMER 

or  MISSO'DRI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  20.  1977 

Mr.  VOLKMER.  Mr.  Speaker,  it  is  with 
a  great  deal  of  pleasure  that  I  extend 
congratulations  and  best  wishes  to  Mi- 
chael Patrick  Dunn,  son  of  Jack  and  Jo- 
Ann  Dunn  of  my  district. 


HON.  SAMUEL  L.  DEVINE 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  20,  1977 

Mr.  DEVINE.  Mr.  Speaker,  about  the 
only  thing  you  can  really  depend  on,  as 
far  as  the  President  is  concerned,  relates 
to  posturing.  Mr.  Carter  finds  it  difficult 
to  honor  some  campaign  commitments, 
and  one  of  his  more  recent  180-degree 
reversals  is  in  the  energy  area. 

The  Sunday,  Oct.  16  Cleveland  Plain 
Dealer  lead  editorial  wisely  addressed 
the  energy  posture  now  assumed  by  the 
President  and  his  petulant  outbursts  ob- 
viously designed  to  play  on  the  emotion 
of  the  public  rather  than  reason: 
[From  the  Sunday  Plain  Dealer,  Oct.  16, 
1977] 
Bta  Oil  as  Scapegoat 

President  Carter's  intemperate  tongue- 
lashing  of  the  oil  industry  was  unnecessary, 
often  unfair  and  added  nothing  to  the  qual- 
ity of  debate  over  a  national  energy  program. 
Moreover,  the  tone  of  the  President's  re- 
marks could  trigger  a  backfire  In  Congress. 

Not  many  of  the  senators  who  have  op- 
posed major  parts  of  the  Carter  energy  pack- 
age will  be  willing  to  accept  hia  Implied  ac- 
cusation that  they  are  witting  or  imwlttlng 
dupes  of  a  venal  Industry  bent  on  "the  great- 
est ripoff  in  history." 

Not  many  senators  will  be  impressed  by 
Carter's  simplistic  suggestion  that  only  the 
oU  lobby  opposes  the  White  House  energy 
program. 

And  not  many  senators  wUl  be  nudged  to- 
ward White  House  positions  by  a  President 
who  first  failed  to  do  his  lobbying  work  in 
the  Senate  and  now  attempts  to  turn  the 
public  against  that  Senate  with  overheated 
rhetoric. 

These  are  prescriptions  for  confrontations, 
not  conciliation. 

Whoever  might  ultimately  be  proved 
"right"  In  the  debate  over  Carter's  energy 
proposals,  there  Is  ample  room  for  honest 
disagreement  between  honorable  men  i^o 
share  a  proper  concern  for  the  nation's  fu- 
ture. It  is  possible,  for  example,  to  conciir 
with  the  petroleum  Industry's  view  on  a  giv- 
en subject  without  being  an  Industry  pawn. 

The 'President's  energy  package  has  besn 
shredded  in  the  Senate  partly  as  a  result  of 
opposition  from  a  wide  range  of  groups  in- 
cluding the  United  Auto  Workers,  the  Con- 
sumer Federation  of  America  and  50-plus 
senators  at  one  time  or  another,  in  addition 
to  some  or  most  of  the  petroleum  lobby. 
~As  an  institution.  Congress  and  particu- 
larly the  Senate  are  In  a  feisty  and  independ- 
ent mood.  Pew  le'lslators  are  In  the  Presi- 
dent's political  debt.  Confrontations  are  more 
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likely  to  rebound  agalnat  Carter  than  against 
Congrev. 

A»  for  the  oil  Industry,  It  could  not  be 
confused  with  the  TMCA.  It  has  fought  te- 
naciously to  preserve  Itself  much  as  any 
special  Interest  does. 

But  that  does  not  excuse  an  overstated 
and  sometimes  Inaccurate  broadside  attack 
by  the  President. 

Carter's  charge  that  the  oil  Industry  en- 
joyed an  "Income"  of  $18  billion  m  1973  that 
would  balloon  to  (100  billion  by  1986  under 
the  administration  program  and  tlSO  billion 
by  1986  If  the  program  is  rejected  is  grossly 
misleading. 

The  1073  figure  of  $18  billion  actually  rep- 
resents total  sales  revenues,  not  profits.  Ac- 
cording to  the  Federal  Trade  Commission, 
total  worldwide,  after-tax  profits  of  domestic 
oil  companies  In  1973  were  $7.4  billion. 

Projections  putting  oil  Industry  sales  at 
8100  blUlon  or  $150  billion  by  198fi  must  bs 
judged  speculative  at  best. 

A  better  measure  of  oil  Industry  profit- 
ability Is  the  Industry's  return  on  equity. 
According  to  a  recent  study  published  in 
Business  WeeK  magazine,  the  major  oil,  gas 
and  coat  companies  enjoyed  a  return  of  14.2% 
on  equity  for  the  year  ended  June  30.  That 
figure  Is  hardly  out  of  line  with  those  for 
other  major  American  Industries.  And  no  one 
disputes  the  necessity  for  huge  capital  In- 
vestments by  the  energy  companies  In  the 
search  for  additional  energy  resources. 

President  Carter  would  do  well  to  consider 
all  of  these  factors  before  holding  the  oil 
Industry  up  before  the  nation  as  potential 
"war  profiteers"  and  would-be  perpetrators 
of  "the  biggest  ripofl:  In  history." 


CARTER  BREAKS  CAMPAIGN  PROM- 
ISE IN  U.S.  ATTORNEY  SELECTION 


HON.  ROBERT  F.  DRINAN 

or   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  20.  1977 

Mr.  DRINAN.  Mr.  Speaker,  on  March 
24,  1977,  I  introduced  legislation  (HJl. 
5576)  which  would  provide  for  the  ap- 
pointment of  U.S.  attorneys  on  a  merit 
basis.  It  would  remove  political  consid- 
erations from  the  selection  process  by 
authorizing  the  Department  of  Justice 
to  choose  these  officials  on  the  same  basis 
as  all  other  attorneys  in  the  Department 
are  chosen. 

Because  of  the  statements  by  President 
Carter  during  the  campaign  and  by  At- 
torney General  Bell  during  his  confirma- 
tion hearing.  I  fully  expected  the  admin- 
istration to  support  this  bill.  After  all. 
on  June  1, 1976.  Mr.  Carter  told  the  plat- 
form committee  of  the  Etemocratic  Par- 
ty: "All  Federal  judges  and  prosecutors 
should  be  appointed  strictly  on  the  basis 
of  merit  without  any  consideration  of 
political  aspects  or  influence." 

On  June  22,  1977,  however.  Attorney 
General  Bell,  in  testimony  before  a  House 
Judiciary  Subcommittee,  stated  that 
"the  decision  had  been  made  to  leave  the 
D.S.  Attorney  selection  in  the  patronage 
system."  He  testified  that  the  decision 
was  a  product  of  an  "agreement"  with 
the  Senate  in  exchange  for  "merit"  selec- 
tion of  judges  for  the  courts  of  appeals. 
The  opposition  of  the  Department  of 
Justice  to  HJl.  557S  was  confirmed  in  a 
letter  to  me  from  Assistant  Attorney 
General  Wald  on  August  30.  She  said 
that  the  Department  "does  not  at  this 
time  favor  altering  the  present  system 
of  appointing  US.  Attorneys." 
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That  the  "present  system"  Is  still  der- 
ating Is  demonstrated  by  the  treatment 
of  the  U.S.  attorney  in  New  Jersey.  His 
resignation  was  requested  even  though 
his  record  was  meritorious.  Indeed  in  his 
letter  accepting  the  resignation.  Presi- 
dent Carter  stated: 

So  far  as  I  know,  the  Attorney  General 
has  expressed  no  criticism  of  your  per- 
formance. 

The  President  added  that  he  "would 
not  want  to  contradict  your  assessment 
of  the  good  Job  you  have  done."  If  both 
the  President  and  the  Attorney  General 
were  satisfied  with  the  incumbent's  per- 
formance, why  then  was  he  asked  to 
resign? 

The  incident  with  the  U.S.  attorney 
in  New  Jersey,  who  incidentally,  first 
came  to  work  for  the  Department  of  Jus- 
tice during  the  Johnson  administration, 
illustrates  the  need  for  the  merit  selec- 
tion of  such  officials.  The  "patronage 
system"  we  now  have,  supported  by  the 
administration,  is  not  a  satisfactory  way 
to  select  law  enforcement  personnel.  I 
would  hope  the  administration  would 
soon  change  its  position  and  support  H.R. 
5576  to  accomplish  the  selection  of  U.S. 
attorneys  without  regard  to  political  in- 
fluence. 

I  insert  in  the  Record  at  this  point  the 
exchange  of  letters  between  President 
Carter  and  the  U.S.  attorney  for  New 
Jersey : 

U.S.  ArroaNXT, 
Newark,  NJ.,  Septeml>er  12.  1977. 
Hon.  JiMMT  Carter, 
The  White  House. 
Washington,  D.C. 

Dear  President  Carter:  I  have  been  ad- 
vised by  Associate  Attorney  General  Michael 
J.  Egan  that  you  and  Attorney  General  Grif- 
fin B.  Bell  desire  my  resignation  from  the 
Office  of  United  States  Attorney  for  the 
District  of  New  Jersey. 

In  communicating  the  Administration's 
desire  that  I  resign,  Mr.  Egan  made  It  clear 
that  the  request  was  not  prompted  by  any 
dissatisfaction  with  my  performance.  Indeed, 
it  is  clear  that  the  Department  of  Justice 
is  throughly  satisfied  with  my  performance. 
Attorney  General  Bell  has  publicly  expressed 
his  satisfaction  and  Associate  Attorney  Gen- 
eral Egan  has  publicly  stated  that  the  United 
States  Attorney's  Office  in  New  Jersey  is  first 
rate  and  one  of  the  very  best  In  the  United 
States.  Moreover,  Mr.  Egan  has  also  Informed 
me  that,  but  for  Senator  Harrison  A.  Wil- 
liams' Insistent  and  repeated  demands  that 
I  be  replaced,  the  Department  of  Justice  was 
prepared,  based  on  its  assessment  of  my 
record  and  that  of  this  Office,  to  recommend 
my  retention  as  United  States  Attorney. 

Thus,  despite  that  assessment  based  on  the 
record  I  have  compiled  during  a  twelve  year 
professional  career  which  commenced  with 
my  selection  for  the  Department's  Honors 
Program  upon  my  graduation  from  law  school 
and  which  continued  in  positions  of  Increas- 
ing responsibility  during  two  Democratic  and 
two  Republican  administrations  and  despite 
my  having  completed  all  but  nine  months  of 
my  four  year  term  as  an  Independent,  non- 
political  United  States  Attorney,  you  and 
Attorney  General  Bell  have  determined  that 
my  record  of  accomplishment  on  behalf  of 
the  United  States  must  give  way  to  the  dlcta- 
tates  of  politics. 

Clearly,  by  virtue  of  the  United  States 
Constitution  and  statutes  enacted  thereun- 
der, the  President  of  the  United  States  Is 
vested  with  the  responsibility  for  the  nomi- 
nation and  appointment  of  United  States 
Attorneys,  as  well  as  the  power  to  remove 
United  SUtes  Attorneys  by  the  reason  politi- 
cal or  otherwise.  Because  there  can  be  no 
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effective  law  enforcement  on  the  national 
level  tmless  United  States  Attorneys  receive 
full  support  from  the  President  and  the  At- 
torney General  and  because  you  have  re- 
quested my  resignation  In  order  that  you 
may  nominate  a  successor.  I  hereby  tender 
my  resignation  effective  upon  the  confirma- 
tion and  appointment  of  my  successor. 

In  tendering  my  realgnatlon  at  this  time, 
I  wish  my  reasons  for  doing  so  to  be  clearly 
understood. 

During  your  election  campaign  and  there- 
after, repeated  statements  were  made  by 
you  and  by  members  of  your  Administration 
which  led  the  public  to  believe  that  merit 
selection  and  the  widely  criticized  tradition 
of  political  patronage  would  be  the  stand- 
ard utilized  by  your  Administration  In  the 
selection  of  United  States  Attorneys.  Based 
on  my  belief  that  a  merit  selection  system  la 
essential  If  we  are  to  have  effective  law  en- 
forcement In  this  country  and  based  further 
on  my  beUef  that  my  professional  record 
with  the  Department  of  Justice  warranted 
my  retention  on  a  merit  basis.  I  determined 
not  to  resign  unless  It  became  clear  that  the 
commitment  to  merit  selection  was  nothing 
more  than  campaign  rhetoric. 

Shortly  before  your  Inauguration,  It  ap- 
peared that  your  Administration  was  pre- 
pared to  Implement  the  merit  selection  proc- 
ess that  had  been  promised  In  your  cam- 
paign. Attorney  General  Bell  formally 
reaffirmed  your  commitment  and  bis  to  such 
a  merit  selection  system  In  his  testimony 
before  the  Senate  Judiciary  Committee, 
which  was  then  considering  whether  to  rec- 
ommend his  confirmation  to  the  United 
States  Senate.  His  testimony  Included  tbe 
following: 

Question:  ...Would  you  mind  telling  us 
your  plans  with  regard  to  those  UB.  Attor- 
neys currently  serving  who  you  find  have 
been  doing  an  outstanding  job  and  whoM 
terms  have  not  expired?  Would  you  retain 
them  until  the  expiration  of  their  terms,  or 
would  you  seek  to  remove  them  from  office 
prior  to  the  expiration  of  their  terms  re- 
gardless of  the  caliber  of  their  service? 

Answer:  ...  I  happen  to  understand,  with 
Governor  Carter  that.  If  I  am  to  be  the  At- 
torney General,  we  want  to  professlonallae 
the  Department  of  Justice.  We  want  to  de- 
polltlclze  It  to  the  extent  possible.  Other- 
wise, I  would  not  care  to  be  the  Attorney 
General;  he  would  not  care  for  me  to  be 
the  Attorney  General,  either.  His  Ideas  and 
mine  are  the  same  on  that. 

If  there  is  a  United  States  Attorney  who 
warrants  retention  on  the  merit  system  .  .  . 
we  would  certainly  give  thought  to  retaining 
them.  Otherwise,  we  would  not  be  putting 
In  a  merit  system. 

Question;  In  other  words,  as  I  understand 
your  poeltlon.  If  a  U.S.  Attorney  has  made  a 
competent  and  meritorious  record  as  U.S. 
Attorney,  and  If  he  desires  to  be  retained, 
then  you  would  give  most  careful  considera- 
tion to  him? 

Answer:  That  Is  exactly  right. 

Attorney  General  Bell  also  stated  to  the 
Judiciary  Committee  that  he  had  begun  to 
Implement  his  proposed  program  by  re- 
questing that  the  then  Deputy  Attorney 
General,  Harold  R.  Tyler,  Jr.,  Inform  all  In- 
cumbent United  States  Attorneys  that.  If 
they  wished  to  be  considered  for  retention 
on  a  merit  basis,  they  should  so  advise  At- 
torney General  Bell.  Having  been  so  Informed 
that  United  States  Attorneys  would  be  con- 
sidered for  retention  by  your  Administra- 
tion on  a  merit  basis,  I  wrote  a  letter  on 
February  3,  1977  to  Attorney  General  Bell, 
a  copy  of  which  Is  annexed  hereto. 

Thereafter,  I  was  Invited  to  come  to  Wash- 
ington to  discuss  my  retention  with  Attorney 
General  Bell.  Although  the  Attorney  General 
met  with  me  briefiy,  I  met  for  a  lengthier 
period  of  time  with  Associate  Attorney  Gen- 
eral Egan.  In  that  meeting,  Mr.  Egan  un- 
equivocally advised  me  that  the  Administra- 
tion regarded  the  United  States  Attorney's 
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Office  for  the  IMstrlct  of  New  Jersey  as  one 
of  the  best  law  enforcement  components 
within  the  Department  of  Justice  and  that 
It  was  the  Administration's  desire  to  emulate 
its  accomplishments  on  a  nationwide  basis. 

Subsequent  to  my  meetings  in  Washing- 
ton, I  was  Informed  that  the  Department  of 
Justice  was  seriously  considering  formally 
recommending  to  you  that  certain  United 
States  Attorneys,  myself  included,  be  re- 
tained, based  on  their  respective  records  of 
accomplishments. 

Thereafter,  however.  In  early  AprU.  Sen- 
ator Williams  submitted  a  list  of  six  pro- 
posed replacements  to  the  Attorney  General 
and.  In  his  public  statements,  as  well  as  In 
letters  to  his  constituents.  Senator  Williams 
represented  that  the  Attorney  General  had 
requested  that  such  a  list  be  submitted.  The 
Justice  Department  advised  me  that  this  was 
not  so,  but  rather  that  Senator  Williams  had 
demanded  that  I  be  replaced  and  that  the 
Attorney  General  had  agreed  to  review  any 
recommendations  psMsed  along  by  the  Sen- 
ator. 

Senator  Williams.  In  demanding  my  re- 
placement, did  not  do  so  on  the  basis  of  any 
disagreement  by  him  with  the  assessment  of 
my  performance  which  had  been  made  by 
the  Department  of  Justice.  Indeed,  he  has 
never  publicly  expressed  any  criticism  what- 
ever of  my  performance  or  that  of  this  Office 
under  my  leadership  and  has.  at  all  times, 
refused  to  acknowledge  publicly  his  role  In 
procuring  my  removal  from  this  Office.  As 
tlw  annexed  constituent  letters  Indicate,  he 
hM  sought  to  minimize  his  Involvement  In 
tlie  decisional  process  and  to  create  the  Illu- 
sion that  I  have  been  asked  to  resign  because 
the  Department  of  Justice  has  concluded  that 
the  Interests  of  effective  law  enforcement 
would  best  be  served  by  replacing  a  "po- 
litical". United  States  Attorney,  namely  my- 
self, by  one  who  would  conduct  this  Office  in 
the  non-political  tradition  of  the  late  Dis- 
trict Attorney  of  New  York  County,  Frank 
Hogan. 

Shortly  after  Senator  Williams  submit- 
ted his  proposed  names,  I  was  advised  by 
Associate  Attorney  General  Egan  that,  al- 
though the  Attorney  General  was  satisfied 
with  my  accomplishments  as  United  States 
Attorney,  it  was  likely  that  the  position  of 
United  States  Attorney  for  the  District  of 
New  Jersey  would  be  determined  not  on 
merit  but  by  Senatorial  prerogative  because 
the  Attorney  General  had  received  a  confi- 
dential White  House  memorandum  directing 
each  cabinet  officer  to  honor  patronage  re- 
quests from  Democratic  Senators  and  Repre- 
sentatives. 

Although,  as  a  result  of  that  confidential 
memorandum,  it  was  clear  within  the  De- 
partment of  Justice  that  the  merit  selec- 
tion concept  you  had  promised  would.  In  all 
likelihood,  not  be  Implemented  at  that  time 
or  In  the  Immediate  future.  Attorney  General 
Bell  continued  to  reaffirm  publicly  the  com- 
mitment of  your  Administration  to  the 
concept  that  It  was  vital  to  effective  law  en- 
forcement that  United  States  Attorneys  be 
selected  on  a  merit  basis.  In  addressing  the 
prestigious  American  Law  Institute,  Attorney 
General  Bell  stated: 

The  critical  problem  with  the  political 
patronage  system  as  It  now  operates  Is  that 
many  qualified  candidates  are  discouraged 
from  applying  or  are  overlooked  because 
they  are  not  friends  or  close  political  sup- 
porters of  the  various  Senators  .   .  . 

The  problem  is  acute  In  the  United  States 
Attorney  selection  process.  The  law  places 
the  nomination  responsibility  and  power 
with  the  President.  The  power  to  advise  and 
consent  rests  with  the  Senate.  In  practice, 
however,  the  Senate  proposes  and  the  Presi- 
dent advises  and  consents.  .  . . 

I  think  the  time  has  come  to  return.  In 
the  nomination  and  confirmation  of  United  ' 
States  Attorneys,   to  the  express  constitu- 
tional and  statutory  framework.  I  do  not 
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see  how  we  can  be  serious  about  fighting 
crime  unless  we  select  the  best  available 
lawyers  as  United  States  Attorneys.  .  .  . 

And  then,  a  week  later.  In  addressing  the 
District  of  Columbia  Circuit  Ju«}lclal  Con- 
ference, Attorney  General  Bell  further 
stated: 

We  must  likewise  move  to  Improve  the 
selection  of  United  States  Attorneys  ...  If 
we  are  really  serious  about  fighting  crime 
nationally,  we  need  to  be  more  serious  about 
selecting  United  States  Attorneys. 

Although  the  likelihood  of  my  replace- 
ment became  apparent  in  late  Spring,  de- 
spite Attorney  General  Bell's  continuing 
pubUc  statements  In  support  of  merit  se- 
lection, I  did  not  choose  to  resign  at  that 
time  because  my  resignation  would  have 
withdrawn  vital  support  from  those  who 
were  fighting  for  the  concept  of  merit  se- 
lection. The  record  of  accomplishment  of 
this  Office  under  my  leadership  was  such 
that  career  professionals  within  the  Depart- 
ment of  Justice  and  other  knowledgeable 
observers  believed  that  my  retention  or  re- 
placement would  constitute  the  test  case 
as  to  whether  United  States  Attorneys  would 
be  selected  and  retained  on  a  merit  basis. 

Had  I  resigned  without  being  asked  to  do 
so,  my  resignation  would  not  only  have  sig- 
nified a  lack  of  desire  on  my  part  to  fight 
for  a  concept  In  which  I  firmly  believe,  but 
also  would  have  permitted  both  the  Adminis- 
tration and  Senator  Williams  to  avoid  the 
necessity  of  explaining  why  I  had  not  been 
retained,  given  the  Administration's  public 
commitment  to  merit  selection.  By  remain- 
ing in  office  until  asked  to  resign,  I  have 
done  all  that  I  can  to  Insure  that  the  con- 
cept of  merit  selection  which  you  espxjused 
In  your  campaign  and  In  which  I  firmly  be- 
lieve win  be  adopted  if  not  now  then  at 
some  futtire  time. 

At  all  times,  beginning  with  my  February 
3  letter  to  Attorney  General  Bell,  I  have 
made  It  clear  that,  although  I  wished  to  be 
retained,  my  primary  Interest  was  one  of 
Insuring  that  my  Office  remain  non-par- 
tisan, non-political  and  professional.  Re- 
peatedly I  reaffirmed  to  the  Department  of 
Justice  that  overriding  concern.  When  It 
became  obvious  that  Senator  Williams  was 
unalterably  opposed  to  my  remaining  In  Of- 
fice, I  offered  to  remove  myself  from  con- 
sideration If  that  would  assist  the  Depart- 
ment of  Justice  m  Implementing  a  bona 
fide  merit  selection  process. 

Your  djclslrn  to  a«k  for  my  resignation,  I 
must  regretfully  conclude,  can  only  be  Inter- 
preted as  demonstrating  that  your  Adminis- 
tration Is  either  unable  or  unwilling  to  ful- 
fill Its  public  commitment  to  merit  selec- 
tion. The  Irony  of  your  decision  Is  that  while 
I  have  been  asV-ed  to  resign  for  purely  politi- 
cal reasons,  the  professionals  In  the  Justice 
Department  have  been  encouraging  your 
newly  appointed  United  States  Attorneys 
to  contact  me  and  my  staff  for  direction  on 
how  to  organize  and  operate  an  effective 
United  States  Attorney's  Office. 

In  leaving  the  Department  of  Justice  to 
which  I  have  devoted  my  entire  professional 
career,  I  look  back  on  what  have  been  some 
of  the  most  satisfying  and  fulfilling  experi- 
ence; m  my  life.  I  leave  the  Department 
proud  of  my  accomplishments  and  proud  of 
the  professional  men  and  women  with  whom 
I  have  had  the  opportunity  to  serve. 

In  my  Judgment,  thsre  Is  no  higher  calling 
than  public  service  and  I  will  be  ever  grate- 
ful for  the  opportunity  afforded  to  me  to 
serve  the  people  of  this  State  and  our  Na- 
tion during  the  past  twelve  years.  I  wish 
you  and  your  Administration  every  success 
in  the  difficult  tasks  which  confront  you. 
At  the  same  time  I  urge  you.  In  discharging 
tho«e  difficult  tacks,  to  recommit  your  Ad- 
ministration to  the  principle  of  non-politi- 
cal meritorious  appointment  of  our  Federal 
law  enforcement  officials.  Further  compro- 
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mlse  on  this  Issue  Is  certain  to  redound  to 
the  disadvantage  of  our  great  Nation. 
Respectfully  yours, 

Jonathan  L.  Ooliwtxin, 

U.S.  Attorney. 

The  White  Houn, 
Washington,  DC.  September  13.  1977. 
To:  Hon.  Jonathan  Goldstein. 

I  accept  your  resignation  as  U.S.  Attorney, 
and  certainly  would  not  want  to  contradict 
your  assessment  of  the  good  job  you  have 
done. 

So  far  as  I  know,  the  Attorney  General 
has  expressed  no  criticism  of  your  perform- 
ance. In  recommending  a  replacement  for 
you,  I  am  sure  that  a  competent  person 
wlU  be  chosen  so  that  the  high  standards 
of  law  enforcement  in  New  Jersey  will  be 
maintained.  You  have  my  congratulations 
and  thanks  for  a  job  weU  done. 

JlMMT  CaRTSR. 


CIVIL  ENERGY  FROM  LASER 
FUSION— THE  ESSENTIAL  ROLE 
OF  PRIVATE  RESEARCH  AND  FREE 
SCIENTIFIC  INQUIRY 


HON.  CARL  D.  PURSELL 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATTVBS 

Thursday.  October  20.  1977 

Mr.  PURSELL.  Mr.  Speaker,  I  am 
authorized  by  the  chairman  of  the 
Science  and  Technology  Committee,  on 
which  I  serve,  to  insert  in  the  Rccoao 
the  following  letter,  a  copy  of  which  waa 
addressed  to  him  by  Dr.  Henry  Gomberg. 
The  letter  responds  to  recent  remarks  in 
the  Record  and  speaks  for  itself. 

I  would  add  that  as  the  House  and 
Senate  go  to  conference  on  S.  1339.  an 
important  decision  will  be  made  concern- 
ing the  great  civil  energy  potential  from 
laser  fusion. 

One  of  the  most  imiwrtant  things  «c 
can  do  to  strengthen  our  national 
security  is  to  assure  American  a  depend- 
able energy  supply  free  of  foreign 
control. 

We  must  bring  all  of  our  resources  to 
bear  on  development  of  alternative  en- 
ergy sources.  Active  scientific  inquiry.  In 
both  the  private  and  Government  sec- 
tors, is  essential  to  meeting  this  goal. 

I  urge  my  colleagues  to  consider  the 
views  of  one  of  our  Nation's  leaders  In 
civil  energy  laser  fusion: 

KMS  Fusion,  Inc., 
Ann  Arbor,  Mich..  Octol)er  11, 1977. 
Hon.  Charles  H.  Wilson, 
Raybum  House  Office  BuUding. 
Washington,  D.C. 

Dear  Mr.  Wilson:  As  you  will  understand, 
we  were  distressed  to  read  your  commenta 
of  September  29,  1977  as  published  in  the 
Congressional  Record.  Knowing  that  your 
motive  could  be  only  the  protection  of  the 
national  interest,  we  must  conclude  that  you 
were  acting  on  Information  you  believed 
reliable  and  to  have  been  furnished  to  you 
m  good  faith.  We  believe  that  your  con- 
fidence has  been  abused. 

Dr.  Robert  Hofstedter  and  I  have  been 
active  In  presenting  the  case  for  development 
of  inertlal  confinement  fusion  as  an  energy 
source  for  cIvU  purposes,  and  the  role  that 
private  industry  In  general  and  our  company 
In  particular  have  played  In  the  past  and  can 
play  In  the  future.  We  believe  that  laser 
fusion  can  be  brought  to  use  weU  before  the 
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jMT  aooo,  and  that  our  caae  shotild  be 
•zamlnad  on  Ita  merits. 

Unfortiuiately,  we  have  not  had  the  oppor- 
ttrnlty  to  appear  before  your  committee 
where  we  could  be  beard  In  our  own  right, 
and  questioned  directly  on  the  points  raised 
In  your  renutrks.  We  would  like  such  an 
opportunity. 

The  Importance  to  the  national  economy 
and  defense  of  the  optlnukl  development  of 
all  energy  options  and  of  Inertlal  confine- 
ment fusion  In  particular  Is  too  great  to  be 
subjected  to  the  manipulation  we  believe  is 
taking  place. 

I  should  like  to  take  up  a  few  of  the  spe- 
cific polnu  made  In  your  remarks. 

First  on  the  matter  of  KMS  Fusion  being 
"a  small  company  under  contract  to  ERDA," 
It  should  be  noted  that  KMS  Fusion  is  the 
only  company  In  the  United  States,  large  or 
small,  that  has  made  a  significant  commit- 
ment to  this  field.  Well  over  30  million  dollars 
of  corporate  funds — without  any  matching 
government  contributions  or  other  govern- 
ment assistance — had  been  spent  between 
1971  and  1975  in  developing  laboratories  and 
carrying  on  experiments  In  this  field. 

The  first  thermonuclear  neutrons  produced 
anywhere  in  the  world  by  a  laser-driven  im- 
plosion of  a  D-T  fueled  pellet  were  obtained 
in  our  laboratories  on  May  1 ,  1974.  It  Is  Ironic 
that  this  primacy  was  recognized  by  foreign 
scientists,  including  the  Russians,  and  by 
the  open  scientific  forums  before  the  AEC 
laboratories  could  bring  themselves  to  ac- 
knowledge the  achievement. 

In  denying  the  poeslblUty  of  laser-fusion 
energy's  conceivably  being  available  on  a 
"short-term"  basis,  you  quote  from  ERDA 
I  testimony  which  Includes  the  statement, 
"Inertlal  confinement  fusion  offers  distinct 
advantages  as  one  of  several  fusion  options. 
It  has  low  risk  payoff  for  the  nuclear  we^wns 
program  and  long  term  high  risk,  very  high 
payoff  for  civilian  energy  production  .  .  .  and 
you  then  take  the  ERDA  definition  for  "long 
term"  as  several  decades  in  the  future." 

I  have  attached  a  copy  of  a  chart  on  the 
National  Laser  Fusion  Program  prepared  by 
the  Division  of  Laser  Fusion  and  presented 
before  the  Atomic  Industrial  Forum  on  Oc- 
tober 37,  1976.  Tou  will  note  that,  using  the 
"High  Risk  strategy,"  Demonstration  Plant 
Operation  is  predicted  by  1994.  That  Is  less 
than  two  decades.  The  ordinary  "Program 
Plan"  strategy  puts  the  same  event  at  about 
3008. 

We  at  KMS  Fusion  are  more  optimistic  in 
that  we  believe  that  a  major  national  effort 
utilizing  the  resources  of  industry  and  of 
our  universities,  as  well  as  the  government 
Laboratories,  could  do  the  Job  by  the  late 
igao's.  American  Industry  has  shown  In  the 
past  what  It  could  do  when  challenged.  Our 
expectation  Is  tu  from  outrageous — It  is  in 
the  nature  of  a  contest  which,  with  proper 
motivation  and  support,  could  be  won. 

Tou  are  doubtless  aware  of  how  rapidly 
the  national  program  In  E-beam  fusion 
produced  neutrons  when  given  that  assign- 
ment with  the  necessary  support,  after  Dr. 
Budlkov  of  the  USSR  revealed  that  his  group 
had  achieved  this  goal  In  1975. 

We  must  therefore  respectfully  take  ex- 
ception to  your  statement  that  "It  is  a 
travesty  and  a  disservice  to  raise  hopes  for 
abundant  energy  soon  from  a  process  that, 
if  it  Is  ever  successful,  will  not  produce  en- 
ergy until  well  Into  the  next  century." 

With  regard  to  the  specific  "track  record" 
of  KMS  Fusion,  which  you  say  your  com- 
mittee examined,  I  am  at  a  loss  to  recognize 
the  summary  description  of  our  performance. 
"KMS  Fusion  has  failed  miserably,"  etc. 

We  can  and  would  be  pleased  to  pursue  the 
matter  of  performance,  examining  quality 
and  quantity,  on  both  an  absolute  basis  and 
in  relation  to  other  ERDA  contractors.  In- 
ecludlng  the  weapons  laboratories.  Reports 
[reaching  me  from  the  most  recent  negotiat- 
ing sessions  with  respect  to  contract  renewal 
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are  that  the  overall  evaluation  is  "acceptable 
to  good,"  with  individual  task  performance 
running  from  "acceptable"  to  "outstanding." 

We  feel  that  the  country's  energy  program 
Is  being  badly  served,  our  scientists  are  un- 
fairly abused,  and  our  reputations,  earned 
over  many  years  of  service  In  science,  educa- 
tion and  Industry,  degraded  unjustly 
through  dlsparglng  remarks  which  have  lit- 
tle or  no  validity. 

May  we  have  the  opportunity  to  resolve 
our  problems  through  discxisslon  which  has 
a  rational  and  factual  basis? 
Sincerely, 

HXNBT  J.  OOMBCaO, 

Chairman. 


TERRORISM  VERSUS  HUMAN 
RIGHTS  IN  NICARAGUA 


HON.  LARRY  McDONALD 

or   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20.  1977 

Mr.  McDonald.  Mr.  Speaker,  our 
country's  tradition  of  freedom  gives  us 
the  responsibility  for  being  the  most  out- 
spoken supporter  of  human  rights.  It  is 
therefore  a  marked  disappointment  to 
us  when  the  U.S.  representatives  to  the 
Belgrade  Conference  retreat  from  that 
position. 

Instead  of  making  strong  criticisms  of 
the  suppression  of  individual  human 
rights  and  making  public  demands  that 
the  Communist  countries  take  concrete 
steps  to  respect  the  basic  human  rights 
of  people  in  those  nations,  the  United 
States  has  retreated  to  the  Nixon/E^- 
singer  doctrine  of  "quiet  diplomacy" 
which  means  in  practice  "don't  embar- 
rass the  Communists  and  don't  press 
them  too  hard."  At  the  same  time,  non- 
Communist  governments  facing  a  soviet- 
organized  terrorist  threat  are  criticized, 
harassed,  and  theatened  by  the  admin- 
istration when  they  take  action  against 
terrorists. 

The  Communists  are  the  greatest  vio- 
lators of  human  rights  In  the  world  to- 
day. In  areas  under  Communist  control 
the  political,  economic,  and  personal 
rights  of  individuals  are  denied;  in  areas 
not  under  Marxist  control,  the  Commu- 
nists promote  terror  and  violence.  That 
is  a  violation  of  the  most  basic  human 
rights — the  right  to  the  inviolability  of 
human  life  imder  due  process  of  law;  the 
right  to  be  secure  in  your  home  and  on 
the  street;  and  the  right  to  own  and 
enjoy  property  either  individually  or  in 
association  with  others. 

Last  month,  less  than  30  days  ago. 
President  Somoza  of  Nicaragua  ended  a 
state  of  emergency  he  had  legally  im- 
posed in  December  1974  in  order  to  cope 
with  Cuban  and  Soviet-supported  ter- 
rorist squads  carrying  out  an  escalating 
campaign  of  violence,  kidnapping,  and 
murder  in  his  country. 

As  the  FSLN's  (Sandinlsta  National 
Liberation  Front)  1976  offensive  fal- 
tered, then  reeled  under  effective  coun- 
ter-attacks by  the  Nlcaraguan  National 
Guard,  a  clamor  was  raised  by  voices 
ranging  from  Radio  Havana  and  Cas- 
troite.  PSLN  support  groups  in  America 
through  "Christian  socialist"  organiza- 
tions like  the  Washington  Office  on  Latin 
America  (WOLA)  to  Amnesty  Intema- 
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tlonal  and  the  Carter  administration's 
DejTartment  of  State  charging  that  Nic- 
aragua's efforts  to  repress  the  terrorists 
were  abhorrent  to  human  rights. 

Following  this  propaganda  campaign 
and  political  pressures,  the  Nlcaraguan 
Government  lifted  its  state  of  emer- 
gency. It  is  impossible  to  state  exactly  to 
what  degree  these  groups  and  maneuvers 
played  in  President  Somoza's  decision. 
Nevertheless,  it  was  a  classic  operation 
of  support,  propaganda  and  political 
pressure  groups  acting  in  concert  to  gain 
a  desired  end  result. 

This  has  been  a  familiar  pattern  to 
everyone  who  has  been  a  student  of  revo- 
lution and  subversion  in  the  20th  cen- 
tury, and  is  Just  as  predictable  as  the 
the  old  New  York  Yankees — ^Tinker  to 
Evers  to  Chance. 

The  lifting  of  the  state  of  emergency 
in  Nicaragua  was  immediately  and  sig- 
nificantly followed  by  an  increased  bar- 
rage of  scurrilous  attacks  on  the  Nlca- 
raguan president  personally  and  on  his 
Government  clearly  designed,  to  quash 
long-standing  friendly  attitudes  toward 
Nicaragua  held  by  Americans.  Analysis  of 
these  attacks  shows  strong  evidence  that 
the  propaganda  campaign  has  been 
tailored  to  the  occasion  in  Havana. 

Following  earlier  hearings  which  fea- 
tured admitted  supporters  of  the  Nlca- 
raguan FSLN  terrorists  and  personal 
enemies  of  the  Nlcaraguan  president,  last 
week  a  subcommittee  of  this  Congress 
heard  unsworn  evidence  from  unqualified 
witnesses  attacking  the  Nlcaraguan  eco- 
nomic, social,  and  military  structure. 

And  simultaneously  with  the  lifting  of 
the  state  of  emergency  and  the  anti- 
Nicaraguan  propaganda  barrage,  the 
FSLN  (Sandinlsta  National  Liberation 
Front)  sharply  escalated  its  activities 
moving  from  rural  guerrilla  warfare  on 
the  "people's  war"  pattern  to  urban  ter- 
rorism. 

On  September  18,  the  day  before  Nica- 
ragua ended  its  state  of  emergency. 
Radio  Havana  broadcast  an  FSLN  com- 
munique proclaiming  that  in  recent 
weeks  "the  popular  fighting  led  by  the 
FSLN  has  redoubled  throughout  Nica- 
ragua." The  FSLN  boasted  of  its  am- 
bushes of  national  guard  patrols  and  its 
brief  seizure  of  radio  stations  to  broad- 
cast revolutionary  proclamations.  A  few 
hours  before  President  Somoza  an- 
nounced the  end  of  the  state  of  emer- 
gency, the  national  guard  announced  it 
had  arrested  three  FSLN  terrorists  at  a 
"safe  house"  in  a  Managua  suburb.  The 
urban  terrorists  had  been  planning  to 
murder  the  Managuan  chief  of  police 
as  he  left  his  house. 

The  FSLN  has  based  its  current  ter- 
rorist campaign  not  in  Nicaragua  but  in 
neighboring  countries  of  Honduras,  El 
Salvador,  and  Costa  Rica  where  they 
have  support  from  the  Communist 
parties  and  from  Castroite  university 
students.  The  PSLN  and  similar  terrorist 
groups  in  El  Salvador  and  Costa  Rica 
work  closely  together  and  exchange  per- 
sonnel as  demonstrated  on  September  21 
when  Nlcaraguan  terrorist  Csu-los  Al- 
berto Reyes  Roque  was  shot  to  death  in 
El  Salvador  following  the  seizure  of  a 
school  in  Zacatecoluca  by  members  of  the 
Farabundo  Marti  Popular  Liberation 
FV>rces  (FPL). 


October  21,  1977 

On  September  26,  Costa  Rican  Minis- 
ter of  Public  Security  Mario  Charpentier 
reported  the  arrests  of  three  Nlcaraguan 
FSLN  members  and  a  Costa  Rican  in 
San  Carlos  together  with  the  seizure  of  a 
large  quantity  of  arms  and  ammunition 
being  transported  to  FSLN  forces  along 
the  border  with  Nicaragua.  The  Costa 
Rican  arrested  was  Manuel  Mora  Salas. 
son  of  the  founder  and  secretary-general 
of  the  Popular  Vanguard  Party,  the  offi- 
cial Moscow -line  Communist  party  in 
Costa  Rica. 

The  Costa  Rican  Public  Security  Min- 
ister stated  that  the  arrests  were  the  re- 
sult of  investigations  into  FSLN  activity 
in  Costa  Rica  and  that  the  persons  ar- 
rested represented  merely  a  small  part 
of  the  FSLN  cadre  in  Costa  Rica  and 
that  a  major  arms  smuggling  operation 
was  under  way.  Clearly  upset  by  the 
arrests  and  seizures,  the  FSLN  released 
a  statement  to  the  press  in  the  capital 
of  Costa  Rica  ac  using  the  Costa  Ricans 
of  harassing  Nlcaraguan  refugees,  as 
they  termed  the  FSLN  logistical  support 
cadres.  The  Costa  Rican  FSLN  support 
group,  the  Committee  of  Solidarity  with 
the  Nlcaraguan  People,  headed  by  Dr. 
Daniel  Camacho  heatedly  denounced  the 
Costa  Rican  Public  Safety  Minister  for 
locking  up  the  FSLN  members  as  facili- 
tating a  "persecution  campaign  against 
Nlcaraguan  patriots." 

Meanwhile  the  security  forces  in  El 
Salvador  commenced  an  investigation 
of  connections  among  the  FSLN,  the 
FPL,  and  another  terrorist  group  in  EU 
Salvador,  the  People's  Revolutionary 
Army  (ERP). 

With  pressure  from  Costa  Rican  au- 
thorities clearly  interfering  with  their 
bases  and  operations,  the  FSLN 
launched  a  series  of  major  coordinated 
attacks  on  October  13  and  17. 

An  estimated  100  FSLN  terrorists, 
.  some  arriving  by  small  boats  from  Costa 
Rica  across  Lake  Nicaragua,  stormed 
the  lake  port  city  of  San  Carlos  at  4  a.m. 
last  Thursday  morning.  The  Nlcaraguan 
National  Guard  major  commanding  the 
small  San  Carlos  garrison  was  killed,  as 
was  his  second- in  command.  The  FSLN 
held  the  town  until  10:30  a.m.  when  na- 
tional guard  reinforcements  arrived.  The 
FSLN  retreated  overland  toward  the 
Costa  Rican  border,  and  by  small  boats. 
Five  national  guardsmen  and  a  civilian 
magistrate  were  killed.  Some  15  terror- 
ists also  died  in  the  fighting. 

At  the  same  time  of  the  San  Carlos 
attack,  the  FSLN  set  up  a  highway  am- 
bush near  the  northern  Nlcaraguan  city 
of  Ocotal.  The  FSLN  terrorists  killed  a 
farmer  and  wounded  two  civilians  be- 
fore national  guardsmen  were  able  to  en- 
gage with  them.  Six  guardsmen  were 
killed  and  four  were  wounded  in  the 
fighting. 

As  the  Nlcaraguan  authorities  engaged 
in  hot  pursuit  of  ,the  retreating  FSLN 
forces  along  the  bordier  with  Costa  Rica 
which  had  been  closed  in  the  emergency 
an  unfortunate  incident  occurred.  Re- 
portedly Nlcaraguan  Air  Force  planes, 
mistaking  three  small  boats  sighted  on 
the  Frio  River  for  escaping  FSLN 
launches,  and  believing  the  boats  to  be 
in  Nicaragua's  territory,  shot  at  the 
boats.   One  of   them  contained  Costa 
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Rican  Public  Safety  Minister  Charpen- 
tier who  was  making  a  personal  tour  of 
the  area  of  fighting  accompanied  by 
newsmen.  The  Minister  and  his  party 
were  taken  into  custody  by  Nlcaraguan 
forces  for  several  hours. 

A  number  of  FSLN  cadres  have  sur- 
rendered to  Costa  Rican  authorities  and 
asked  for  political  asylum.  Costa  Rican 
Foreign  Minister  Faclo  has  stated  that 
the  PSLN  members  will  "never"  be 
handed  over  to  Nicaragua,  but  that  they 
will  not  be  permitted  to  operate  freely 
ii  Costa  Rica.  The  two  countries  govern- 
ments have  been  involved  in  an  unoffi- 
cial feud  going  back  some  20  years  which 
has  been  capitalized  on  by  the  FSLN. 

On  Monday,  October  17,  the  FSLN 
launched  attacks  in  the  capital,  Mana- 
gua, and  in  the  city  of  Masaya.  20  miles 
from  Managua.  The  day  of  terror  opened 
with  an  assault  on  the  Masaya  police 
station  resulting  in  the  deaths  of  6 
FSLN  terrorists  and  the  wounding  of 
1  terrorist  and  11  guardsmen.  At  8:30 
a.m.  a  convoy  of  national  guard  rein- 
forcements heading  for  Masaya  were 
ambushed  on  the  highway;  6  national 
guardsmen  were  killed  and  10  were 
wounded  while  3  FSLN  attackers  were 
known  to  have  died. 

Later  in  the  morning  an  FSLN  courier 
was  stopped  at  a  roadblock  near  Masaya. 
The  terrorist  apparently  panicked  and 
came  out  of  his  car  shooting  and  was 
killed,  resulting  in  many  valuable  FSLN 
documents  falling  into  the  hands  of  the 
authorities.  Documents  in  the  posses- 
sion of  the  dead  courier  led  authorities 
to  a  house  in  Masaya  where  the  secu- 
rity patrol  forces  were  met  with  gunfire. 
Two  women  terrorists  were  killed  in  the 
ensuing  shootout  which  took  place 
shortly  after  noon.  Other  incidents  took 
place  in  Masaya,  including  an  attack  on 
the  national  guard  from  the  tower  of 
a  Catholic  church  by  a  FSLN  sniper.  By 
5  p.m.  the  national  guard  authorities 
had  been  led  to  a  house  in  Masaya  where 
a  woman  terrorist  was  arrested  and  a 
cache  of  valuable  FSLN  documents,  in- 
cluding the  FSLN  entire  microfilmed 
archives,  were  captured. 

Meanwhile  in  Managua,  two  terrorists 
in  an  automobile  began  firing  at  a  small 
sidewalk  police  stand.  Members  of  the 
national  guard's  special  BECATS  anti- 
terrorist  unit  chased  them  through  the 
capital's  streets,  killing  one.  The  re- 
maining terrorist  ran  into  a  private 
house,  killed  a  woman  and  wounded  a 
man  and  12-year-old  child  he  found 
there,  and  climbed  up  onto  the  roof 
where  he  threw  hand  grenades  and  shot 
at  his  pursuers.  The  Nlcaraguan 
"SWAT"  unit  stormed  the  house  and 
killed  the  terrorist.  A  further  incident 
is  reported  from  Managua  of  terrorists 
attacking  a  concrete  factory  where  they 
apparently  hoped  to  seize  dynamite. 

A  small  group  of  Nlcaraguans,  includ- 
ing Father  Miguel  D'Escoto  and  Father 
Fernando  Cardenal  issued  a  statement 
in  Costa  Rica  on  Monday  praising  the 
"political  maturity"  of  the  guerrillas  and 
warning  that  the  terrorist  FSLN  "must 
participate  in  any  solution  to  Nicara- 
gua's problems." 

It  will  be  recalled  that  on  June  22  and 
on  June  23,  1977  I  provided  information 
in   the   Congressional   Record    (pages 
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20454  and  20696-20697)  on  the  activities 
of  both  D'Escoto  and  Cardensd,  who 
with  his  brother  Father  Ernesto  Car- 
denal have  been  closely  associated  with 
groups  such  as  the  North  American 
Congress  on  Latin  America  (NACXA). 
the  Institute  for  Policy  Studies  (IPS), 
the  Washington  Office  on  Latin  America 
(WOLA) ,  and  Non-Intervention  in  Nic- 
aragua (NIN),  four  groups  that  are 
active  in  the  support  of  the  FSLN  ter- 
rorists in  the  United  States,  and  which 
as  my  remarks  clearly  documented,  fully 
support  their  Marxist  aims. 

The  events  of  this  week  in  Nicaragua 
show  that  a  planned  and  coordinated 
attack  is  t>eing  made  on  the  human 
rights  of  the  people  of  that  coimtry  by 
totalitarian  Communists,  trained  in 
Cuba  and  assisted  by  Castro's  support- 
ers here,  in  the  United  States.  This  Con- 
gress should  urge  the  Nlcaraguan  Gov- 
ernment to  take  all  measures  necessary 
in  defense  of  their  citizens;  I  am  ask- 
ing that  the  Attorney  General  of  the 
United  States  investigate  the  groups  who 
are  serving  as  the  terrorists  Washing- 
ton lobbyists. 
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HON.  BARBER  B.  CONABLE,  JR. 

OF    mw    TOXK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1977 

Mr.  CONABLE.  Mr.  Speaker,  last  sum- 
mer I  announced  that  I  would  be  jointly 
sponsoring  with  the  publication.  National 
Journal,  a  national  leadership  conference 
on  tax  policy  and  economic  growth.  At 
that  time,  it  seemed  clear  that  the  con- 
ference which  is  scheduled  to  take  place 
November  14  and  15  here  in  Washington 
would  follow  by  a  rather  substantial 
period  of  time  the  submission  of  the 
President's  tax-reform  proposals  to  the 
Congress.  In  planning  the  conference,  we 
noted  that  tax  policy  would  certainl>  be 
a  major  political  and  economic  issue  in 
the  coming  year  and  that  it  was  impor- 
tant for  there  to  be  a  coming  together  of 
the  leaders  in  the  tax  and  economic  areas 
to  discuss  the  vital  issues  on  which  Con- 
gress would  be  legislating. 

The  President  has  not  submitted  his 
tax-reform  proposals  by  October  1  as  he 
indicated  he  would  do  and  now  there  is 
some  question  as  to  when  those  pr(K>osals 
will  be  sent  to  the  Hill.  There  are  indica- 
tions that  he  may  delay  his  submission 
until  next  year  and  I  note  that  in  a  recent 
eaitorial,  the  New  York  Times,  indicated 
that  what  began  primarily  as  a  plan  to 
reform  taxes  has  become  in  recent  weeks 
a  plan  to  cut  taxes  to  boost  the  econwny 
and  the  confidence  of  business. 

When  we  planned  this  conference,  and 
solicited  the  leaders  in  the  tax  business 
and  economic  commimities  to  participate 
in  it,  we  were  hopeful  that  the  President's 
package  would  be  before  us.  However.  I 
do  not  believe  it  matters  whether  the 
President  has  submitted  his  tax  proposals 
prior  to  the  November  conference.  The 
fact  remains  that  we  need  a  broad-scale 
national  debate  on  tax  policy  and  eco- 
nomic growth  and  if  the  President  is 
going  to  delay  the  submission  of  his  pro- 
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gram  for  further  consideration  and  for 
perhaps  a  redesigning  of  it  in  view  of 
\  events  which  have  taken  place  and  are 
i  taking  place  now,  then  it  seems  to  me 
'  there  is  all  the  more  reason  for  a  con- 
ference of  the  type  I  am  sponsoring  with 
National  Journal.  Rather  than  be  a  con- 
ference which  analyzes  a  program  which 
has  already  been  submitted,  it  can  pro- 
vide the  opportunity  to  assist  the  admin- 
istration in  the  formulation  of  a  program 
that  will  be  not  only  meaningful  to  the 
economy,  but  will  have  a  greater  chance 
of  passage  once  it  reaches  the  Congress. 
This  conference  will  bring  together 
some  of  the  country's  leading  experts  on 
a  variety  of  tax  and  economic  issues.  The 
following  is  an  outUne  of  the  conference 
program.  I  think  It  indicates  the  quality 
of  the  high  level  of  discussion  to  be 
expected: 

National  Jouknal 

PKOGRAM 

(Monday,  November  14] 
General  session 

9:00  a.in.-9-15  a.m.   Introductions. 

9:15  a.m.-9:45  a.in>.Qpening  Keynote  Ad- 
.  dress,  Rep.  Barber  B.  ConkWe,  Jr. 

9:45  a.m.-10:45  a.m.  The  Carter  Tax  Pack- 
age: Who  Wins?  Who  Loses?: 

Speakers:  Herbert  Stein,  Professor  of  Eco- 
nomics, University  of  Virginia,  (former 
Chairman  of  the  Council  of  Economic  Ad- 
visers). 

Laurence  N.  Woodworth,  Assistant  Secre- 
tary of  the  Treasury  for  Tax  Policy. 

Moderator:  Edwin  S.  Cohen,  Attorney; 
Professor  of  Law.  University  of  Virginia  Law 
School,  (former  Undersecretary  of  the  Treas- 
ury). 

10:45  a.m.-12:00  The  Politics  of  Taxation: 

Speakers:  John  W.  Byrnes,  Attorney,  (for- 
mer Ranking  Minority  Member  of  the  House 
Ways  and  Means  Committee) . 

Wilbur  D.  Mills.  Attorney,  (former  Chair- 
man of  the  House  Ways  and  Means  Commit- 
tee). 

Moderator:  Reo.  Barber  B.  Conable,  Jr. 

12:16    p.m.-2:00    p.m.    Luncheon:    Quest 
Speaker:  Rep.  Al  Ullman,  Chairman  of  the 
House  Ways  and  Means  Committee. 
Problem-oriented  working  groups 

2:00  p.m.-3:20  p.m.: 

Impact  of  Corporate  Taxes  on  Economic 
Growth: 

Panelists:  Robert  Eisner,  Professor  of  Eco- 
nomics, Northwestern  University. 

Irving  S.  Shanlro.  Chairman  of  the  Board, 
E.  I.  duPont  de  Nemours;  Chairman  of  the 
Business  Roundtable. 

Frank  A.  Well.  Assistant  Secretary  of  Com- 
merce for  Domestic  and  International  Busi- 
ness. 

Moderator:  Rep.  Bill  Qradison.  Chairman 
of  the  House  Republican  Research  Commit- 
tee Task  Force  on  Capital  Formation. 

Regulation:  Non-Tax  Taxes: 

Panelists:  Harvey  Kapnlck.  Chairman  of 
Arthur  Andersen  and  Company. 

Moderator:  William  LlUey  III,  Minority 
Staff  Director  of  the  House  Budget  Commit- 
tee. 

Budget  Deficits,  Inflation  and  Economic 
Growth : 

Panelists:  Martin  S.  Peldsteln.  Professor  of 
Economics,  Harvard  University. 

James  T.  Lynn.  Attorney,  (former  Director 
of  the  Office  of  Management  and  Budget) . 

Charles  L.  Schultze.  Chairman  of  the 
Council  of  Economic  Advisers. 

Moderator:  Rudolph  G.  Penner,  Director 
of  Tax  Policy  Studies.  American  Enterprise 
Institute. 

Problem-oriented  working  groups 
3:40  p.m.-6:00  p.m.: 

Fbrelgn  Taxation,  Trade  and  Economic 
Growth: 
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Panelists:  Paul  H.  DeLaney,  Jr.,  Attorney, 
(former  Acting  Chief  Counsel  of  the  Office 
of  Foreign  Direct  Investments  and  consultant 
to  the  Council  on  International  Economic 
Policy). 

Peggy  Musgrave,  Visiting  Professor  of  Eco- 
nomics, University  of  California  (Berkeley). 

Moderator:  John  K.  Meagher,  Minority 
Counsel  of  the  House  Ways  and  Means  Com- 
mittee. 

Impact  of  Individual  Taxes  on  Economic 
Growth : 

Panelists:  John  8.  Nolan,  Attorney,  (former 
Deputy  Assistant  Secretary  of  the  Treasury 
for  Tax  Policy). 

Jude  Wanniski,  Associate  Editor  of  the 
Wall  Street  Journal. 

Moderator:  Bernard  M.  Shapiro,  Chief  of 
Staff  of  the  Joint  Committee  on  Taxation. 

Taxation  of  Worker-Intensive  Business: 

Panelists:  Rep.  Abner  J.  Mikva.  Member  of 
the  House  Ways  and  Means  Committee. 

Randolph  Thrower,  Attorney,  (former 
Commissioner  of  the  Internal  Revenue 
Service) . 

Arthur  M.  Wood,  Chairman  of  the  Board, 
Sears  Roebuck  &  Company. 

I  Tuesday,  November  15 1 
General  session 

9:00  a.m.-10:30  a.m.  The  Role  of  Business 
and  Labor  In  Tax  Policy: 

Speakers:  Charles  E.  Walker,  Chairman  of 
the  American  Council  for  Capital  Formation, 
(former  Deputy  Secretary  of  the  Treasury). 

Labor  Representative. 

Moderator:  Robert  M.  Brandon,  Director, 
Public  Citizen  Tax  Reform  Research  Group. 

10:30  a.m.-ll:45  a.m.  Equity  and  Efficiency 
of  the  Tax  System : 

Speaker:  Rep.  Jack  Kemp,  Member  of  the 
House  Appropriations  Committee. 

Congressional  tax  reform  advocate. 

Moderator:  Frederic  W.  Hickman,  Attorney, 
(former  Assistant  Secretary  of  the  Treasury 
for  Tax  Policy). 
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AIRLINE  DEREGULATION 


HON.  E.  THOMAS  COLEMAN 

OF  Missoxnti 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1977 

Mr.  COLEMAN.  Mr.  Speaker,  yester- 
day I  had  the  privilege  to  testify  before 
the  Subcommittee  on  Aviation  of  the 
Public  Works  and  Transportation  Com- 
mittee, regarding  the  various  proposals 
to  deregulate  our  Nation's  airlines. 

I  would  like  to  take  this  opportunity 
to  place  into  the  Record  my  remarks  be- 
fore the  subc  jmmlttee. 

I  believe  the  Congress  can  agree  that 
the  United  States  enjoys  the  best  air 
service  in  the  world.  However,  I  fear  that 
some  of  the  proposals  offered  by  propo- 
nents of  airline  deregulation  could  seri- 
ously jeopardize  the  strengths  of  our  air 
carriers  without  adequately  addressing 
the  problems. 

It  is  my  hope  that  my  colleagues  will 
take  the  time  to  study  my  remarks  and 
seriously  consider  all  the  ramifications 
that  airline  deregulation  entails: 

Testimony  of  Hon.  E.  Thomas  Coleman 

Mr.  Chairman,  members  of  the  subcom- 
mittee. It  is  a  pleasure  and  honor  to  have 
this  opportunity  to  join  my  colleagues  in 
ycur  deliberations  on  airline  deregulation. 

I  appear  before  you  with  mixed  feelings. 
It  is  my  strong  belief  that  regulatory  re- 
form is  one  of  this  nation's  most  needed 
policy  prerogatives.  Yet,  I  appear  today  in 
oblectlon  to  the  type  of  regulatory  reform 
offered  by  the  Kennedy-Cannon  bill  of  the 


other  body,  and  by  the  proposal  of  the  honor- 
able Chairman  of  this  subcommittee,  H.R. 
8813. 

I  am  concerned  about  the  Congress'  un- 
willingness to  take  responsible  action  on 
this  matter.  It  la  trying  to  create  dramatic 
new  laws  rather  than  perfecting  our  present 
laws.  The  Congress  cannot  blame  the  Execu- 
tive Branch  for  the  failure  of  regulatory 
agencies  or  the  industries  regulated  by  those 
agencies,  because  Co'igress  wrote  the  laws. 
If  the  rules  don't  work,  it  is  the  Congress- 
fault. 

The  district  I  am  honored  to  represent  is 
loci^ted  In  North  Missouri.  The  southwest 
coMBr  of  my  district  includes  two  suburban 
counties  of  Kansas  City.  Missouri.  Platte 
County  is  home  to  one  of  the  mid-west's 
newest,  most  well-equipned  and  important 
airports — Kansas  City  International.  At  that 
airport.  Trans  World  Airlines  maintains  its 
world-wide  overhaul  base  and  administra- 
tive offices.  TWA  employes  10.000  people, 
making  it  the  largest  private  employer  in  the 
metropolitan  Kansas  City  area.  As  you  would 
expect,  Kansas  City  International  has  become 
an  employment  hub  with  other  airlines  and 
support  businesses  relying  on  its  success  for 
their  growth  and  emnloyment  of  thousands 
of  other  Kansas  Citlans. 

The  viability  of  the  airline  industry  also 
plays  a  ma<or  role  in  spurring  new  resi- 
dential development  which  translates  into 
a  large  tax  base  for  the  area's  various  com- 
munities, school  districts  and  other  tax-levy- 
ing entitles. 

There  is  no  doubt  that  the  Metropolitan 
Kansas  City  area  greatly  depends  on  a 
healthy,  financially  sound  and  growing  air- 
line industry.  But,  the  Coneress  is  shaking 
the  foundation  of  this  stability.  Today,  as 
the  airline  Industry  faces  skyrocketing 
costs — thanks  in  large  measure  to  increased 
fuel  bills — and  a  profit  margin  that  Is  dan- 
gerously low,  the  Congress  is  toying  with  the 
Idea  of  airline  deregulation. 

The  people  of  Missouri's  Sixth  District,  and 
its  adjacent  districts  in  Missouri  and  Kan- 
sas, made  It  clear  last  May  that  airline  dereg- 
ulation as  proposed  by  the  Kennedy-Cannon 
bill  would  not  accomplish  what  the  sponsors 
claim.  In  a  public  hearing  that  I  conducted 
just  a  few  miles  from  KCI  last  May,  over  400 
citizens  almost  unanimously  Indicated  that 
airline  deregulation  threatens  the  very  exist- 
ence of  private  enterprise  in  the  air  transpor- 
tation field. 

These  people  who  attended  this  public 
meeting  were  not  the  academicians  and 
theorltlcians  that  have  had  the  ear  of  dereg- 
ulations sponsors.  These  were  the  top  man- 
agement, pilots,  flight  attendants,  mechan- 
ics, trainees,  other  personnel,  and  their  fam- 
ilies, who,  on  a  daily  basis  support  an  air- 
line Industry  that  Is  the  best  and  most  effi- 
cient In  the  world.  With  all  due  respect  to 
my  Colleague,  I  must  lend  more  credence  to 
the  voices  of  highly  trained  professionals  in 
air  transport  than  to  Washington  bureau- 
crats. 

.  As  a  result  of  my  meeting  I  am  deeply 
concerned  about  the  legislation  before  you 
for  several  reasons:  impact  on  consumers; 
Impact  on  airlines  and  associated  employees; 
Impact  on  airline  companies;  impact  on  air 
safety;  energy;  and,  lastly  government  regu- 
latory policy. 

Consumers,  it  must  be  noted,  have  not 
raised  a  grass-roots  objection  to  the  way  air- 
lines are  now  being  operated.  That  doesn't 
mean  they  couldn't  be  better  or  offer  cheaper 
service.  The  top  management  of  the  major 
airlines  at  my  hearing  conceded  that  point. 

However,  I  wish  to  direct  your  attention  - 
to  a  poll  that  appeared  In  the  U.S.  News  and 
World  Report  on  June  27.  1977.  When  asked. 
"In  general,  how  would  you  rate  each  of  the 
(21)  industries/businesses  listed  .  .  .  in  giv- 
ing the  customer  good  value  for  the  money?", 
airlines  led  all  other  businesses  with  a  68% 
good  or  excellent  rating. 
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When  consumers  were  asked  to  score  In- 
dustries on  their  concern  for  "customers' 
health  and/or  safety",  airlines  again  led 
with  64%  saying  they  were  "very  concerned." 

The  magajslne  surveyed  11.707  household 
heads. 

As  these  survey  results  clearly  inaicate. 
consumers  are  not  dissatisfied  with  airlines. 
If  they  Indeed  want  anything,  they  want  to 
protect  the  service  they  now  enjoy  and  they 
want  to  encourage  service  to  areas  currently 
without  service. 

In  a  Harris  Survey  commissioned  by  Sentry 
Insurance,  consumers  were  asked  which  In- 
dustries should  receive  attention  from  the 
consumer  movement.  Only  8'>  of  the  public 
named  airlines.  Astonishingly,  only  13^r  of 
the  consumer  affairs  people  interviewed 
thought  airlines  should  be  reviewed.  This 
same  poll  that  showed  only  8'~r  publl:  dis- 
satisfaction found  21  Tc  of  the  public  rating 
the  airlines  as  doing  a  good  job.  Yet,  we  are 
hero  today,  under  the  guise  of  democracy, 
responding  to  a  minute  minority. 

Lastly,  frpm  the  perspective  of  the  con- 
sumer, there  is  one  other  point  we  should 
consider.  Most  of  the  bills  I've  seen  In  one 
way  or  another  essentially  calls  for  govern- 
ment subsidies  to  airlines.  I  ask  you.  what 
help  have  we  given  consumers  if  we  reduce 
fares,  as  is  alleged  by  these  bills,  and  then 
Increase  tax  outlaws  to  cover  new  government 
programs.  The  consumer  still  pays  the  piper. 
Further,  if  we  follow  that  course,  what  have 
we  done  to  those  millions  of  consumers  that 
do  not  use  airlines  at  all — we  send  them  a  tax 
bill  to  cover  the  costs  of  services  others  u?e. 

What  effect  is  this  airline  deregulation  talk 
having  on  the  airline  companies,  and  in  the 
final  analysis,  their  employees? 

According  to  personnel  of  the  airlines  at 
my  hearing  last  spring,  the  threat  of  deregu- 
lation is  drying  up  sources  of  investment 
capital  at  a  time  when  it  is  sorely  needed  to 
continue  operation.  Higher  fuel  costs,  rising 
operating  costs,  stricter  noise  regulation  .  .  . 
all  have  resulted  in  dropping  profit  margins 
and  stock  prices.  Most  airline  stock  has 
dropped  in  the  last  few  years  which  indicates 
e.  lack  of  confidence  among  banks,  insurance 
companies  and  private  investors.  The  uncer- 
tainty created  by  deregulation  proposals  has 
only  served  to  continue  to  broaden  this  lack 
of  confidence  in  the  Investment  community. 

Over  the  last  five  years,  the  airline  con- 
sidered to  be  the  most  financially  solvent  cf 
all  other  major  airlines,  has  made  a  3.6  per- 
cent return  on  Its  Investment.  This  is  the 
worst  among  all  major  Industries,  and  in  fact, 
is  less  than  a  third  of  what  the  Civil  Aero- 
nautics Board  considers  a  reasonable  profit. 

And  what  about  employees  when  the  air- 
lines are  strapped  with  microscopic  profits,  at 
best? 

Labor,  in  the  form  of  salaries  and  benefits, 
accounts  for  50  percent  of  major  airline  op- 
erating costs.  Any  deregulation  plan  that 
mandates  lower  fares  and  more  routes  would 
automatically  mean  trimming  the  ranks  of 
the  men  and  women  who  work  for  tlje  air- 
lines. In  other  words,  deregulation  is  anti- 
labor.  Tens  of  thousands  of  highly  skilled, 
technical  employees  are  threatened  with  un- 
employment at  a  time  when  joblessness  is  a 
growmg  soourge  in  the  United  States. 

A  member  of  the  International  Association 
of  Machinists  and  Aerospace  Workers  made 
it  clear  at  my.  meetings : 

"Even  if  I  could  find  another  job  and  was 
willing  to  uproot  my  family  and  move  to 
another  community,  I  would  lose  my  senior- 
ity and  the  other  benefits  that  I  have  accrued 
over  the  last  15  years  with  one  airline." 

This  man  and  his  co-workers  have  two 
choices  under  deregulation  . .  .  take  a  job  and 
start  from  soratch  after  long  years  of  service 
and  training,  or  become  yet  another  statistic 
drawing  unemployment  and  welfare  benefits. 

In  response  to  concern  for  this  potential 
effect  of  deregulation,  the  Senate  Committse 
Is  completing  their  bill  provided  that  airline 
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employees  could  receive  federal  government 
payments  for  three  years  for  a  loss  In  wages 
due  to  deregulation.  The  Senate  seems  to 
endorse  the  fears  of  the  airline  employees 
because  they  plan  to  provide  this  govern- 
ment protection  for  10  years. 

Does  It  make  for  good  government  policy 
to  take  action  that  might  reduce  jobs  when 
unemployment  Is  a  national  shame?  I  think 
not. 

Win  airline  deregulation  Improve  airline 
safety  records? 

Proponents  of  deregulation  claim  that  the 
Federal  Aviation  Administration  would  con- 
tinue to  oversee  safety  in  the  industry,  but 
the  fact  Is,  the  FAA  is  already  Incapable  of 
fulfilling  this  role.  The  major  airlines  have 
attained  their  superior  safety  record  through 
sell'  enforcement.  Again,  I  quote  a  mechanic 
who  attended  my  hearing : 

"If  we  have  reached  100  per  cent  of  the 
FAA  safety  requirement,  we  try  for  209  per- 
cent because  it's  awfully  hard  to  climb  out 
on  a  wing  to  fix  something  when  that  plane 
is  flying  at  30,000  feet." 

Can  the  American  consumer  be  asked  to 
Ignore  his  own  safety?  That  could  happen  if 
deregulation  opened  the  floodgates  to  count- 
less small,  poorly  capitalized  air  carriers.  If 
the  FAA  is  incapable  of  monitoring  the  pres- 
ent fleet,  where  will  it  get  the  manpower  to 
oversee  even  more  airplanes? 

Before  I  conclude  my  remarks,  I  wish  to 
challenge  propoi^nts  of  deregulation  who 
claim  lower  fares  and  better  service  would 
result  from  this  legislation. 

My  own  personal  belief  is  that  lower  fares 
might  result  on  the  highly  profitable,  glamour 
runs  such  as  New  York  to  Miami,  or  Chicago 
to  Los  Angeles,  where  the  leisure  traveler 
looks  for  the  lowest  possible  ticket  price. 
But  a  majority  of  airline  business  comes 
from  the  business  traveler  who  needs  con- 
venience and  efficiency  rather  than  a  couple 
of  dollars  off  his  ticket.  I  am  also  deeply  con- 
cerned for  the  thousands  of  Americans  who 
live  in  smaller  communities  that  are  now 
served  by  airlines  who  can  cross-subsidize 
their  routes.  These  communities  could  be 
left  with  no  air  service  at  all.  or  at  best  with 
a  small  commuter  service  that  has  not  the 
capacity  to  offer  the  same  safe,  high  quality 
service. 

Clearly,  the  ramifications  of  airline  de- 
regulation are  broad.  The  effects  would  be 
felt  by  employees,  consumers,  stockholders, 
taxing  entities,  support  businesses,  and  on 
and  on. 

What  the  airline  industry  needs  is  not 
blanket  deregulation,  but  a  swift  and  sure 
mandate  to  the  CAB  which  would  require  it 
to  follow  the  Intent  of  Congress,  by  serving 
the  Industry  and  the  public  in  a  competent 
manner.  As  we  are  well  aware,  CAB  has  es- 
tablished a  remarkable  record  in  regulatory 
blundering.  Seven  to  nine  years  to  decide  a 
rate  application  request  Is  ludicrous. 

In  conclusion.  I  urge  you  to  address  the 
real  challenge  before  you.  Let  us  work  to- 
gether to  improve  on  current  legislation  and 
regulation  dealing  with  the  Civil  Aeronautics 
Board.  Such  a  reasonable  course  will  bring 
about  a  positive  evolution  in  air  service 
rather  than  a  counter-productive  revolution 
which  airline  deregulation  foretells. 


UNIVERSAL  SOCIAL  SECURITY  COV- 
ERAGE MOST  CONTROVERSIAL 


HON.  WILLIS  D.  GRADISON,  JR. 

OF   OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  20,  1977 

Mr.  GRADISON.  Mr.  Speaker,  one  of 
the  most  controversial  aspects  of  the  So- 
cial Security  Financing  Amendments  of 
1977  (H.R.  9346)  is  so-called  imiversal 
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coverage.  Over  the  years,  social  security 
has  extended  protection  to  more  and 
more  pecmle  so  that  i  today  the  only 
wot^ers  who  are  not  covered  are  the  em- 
ployees of  Federal,  State,  and  local  gov- 
ernments and  nonprofit  organizations. 
Of  these  workers,  roughly  two-thirds  of 
State  and  local  employees  and  90  per- 
cent of  employees  of  nonprofit  organi- 
zations have  voluntarily  joined  and  con- 
tribute to  social  security. 

As  a  member  of  the  House  Ways  and 
Means  Committee,  I  supported  the  uni- 
versal coverage  provision  of  H.R.  9346 
for  three  reasons.  First,  it  seemed  to  me 
that  universal  coverage  was  an  appro- 
priate means  of  providing  more  ade- 
quate protection  for  employees  who 
move  from  covered  to  uncovered  jobs  or 
move  from  public  employment  in  one 
State  to  another,  thereby  failing  to  ac- 
cumulate fully  vested  rights  under  sep- 
arate plans.  Second,  universal  coverage 
serves  to  protect  the  social  security  fund 
against  windfall  payments  to  those  who 
are  not  covered  in  their  primary  job  but 
make  enough  small  contributions  to  so- 
cial security  in  temporary,  part-time  jobs 
to  be  eligible  for  retirement  benefits. 
Finally,  universal  coverage  seems  to  be 
justified  if  we  are  to  have  a  compre- 
hensive national  retirement  income  pro- 
gram, funded  out  of  the  income  gen- 
erated by  current  production. 

While  I  continue  to  believe  that  uni- 
versal coverage  is  a  desirable  goal,  I 
have  become  increasingly  wary  of  tl>e 
wisdom  of  including  it  in  this  bill,  which 
is  primarily  designed  to  restore  financial 
soundness  to  the  social  security  system. 
The  first  objective  of  the  bill  is  to  as- 
sure that  the  social  security  system  is 
soundly  financed  over  the  next  75  years 
and  recipients  now  and  in  the  future 
never  miss  a  benefit  check. 

When  universal  coverage  was  intro- 
duced, I  was  concerned  that  the  provi- 
sion would  be  viewed  as  a  means  to  bail 
out  the  system.  Input  from  my  constit- 
uents has  confirmed  my  suspicion  that 
universal  coverage  does  not  belong  in  a 
financing  bill  but  rather  should  stand 
or  fall  on  its  own  merits  separately.  For 
this  reason.  I  intend  to  support  the  Fish- 
er amendment  when  the  House  takes  up 
amendments  to  H.R.  9346. 

At  the  same  time,  I  must  point  out 
that  there  are  desirable  features  of  the 
bill  which  would  be  eliminated  by  pas- 
sage of  the  Fisher  amendment  and  which 
I  hope  will  be  taken  up  by  the  Ways  and 
Means  Committee  at  a  later  time.  I  am 
especially  troubled  by  the  exclusion  from 
coverage  of  those  Federal  employees  who 
write  the  social  security  laws  and  those 
who  administer  them.  The  problems  of 
covering  State  and  local  employees  are 
exceedingly  complex,  in  luding  constitu- 
tional issues  an(i  possible  serious  finan- 
cial problems  for  many  hard-pressed 
States  and  localities.  The  proposal  to  ex- 
tend coverage  to  Federal  employees  such 
as  ourselves  in  1982  has  no  such  consti- 
tutional problems  and  basically  is  an 
"in-house"  issue  which  we  should  ad- 
dress promptly.  I  also  have  serious  res- 
ervations about  the  increase  in  the  wage 
base  for  social  security  taxes  which  is 
part  of  the  Fisher  amendment.  H  Jl.  9346 
already  goes  further  than  I  would  go  in 
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Increasing  the  wage  base.  Briefly,  my 
concern  is  that  this  will  tend  to  reduce 
the  size  ot  funded  private  pension  plans 
by  expanding  the  role  ot  the  pay-as-you- 
go  social  security  flnan.lng  system.  The 
effect  would  be  to  reduce  substantially 
the  pool  of  badly  needed  Investment 
funds  available  for  capital  formation, 
Job  creation,  and  increased  productivity 
in  our  economy. 

Universal  coverage  should  not  be  used 
to  bail  out  the  system,  and  does  not 
belong  in  this  financing  bill. 


/-" 


DIETETICS  AND  NUTRITION 


HON.  RICHARD  NOLAN 

OP   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  20,  1977 

Mr.  NOLAN.  Mr.  Speaker,  the  Ameri- 
can Dietetics  Association  represents  34,- 
000  specialists  in  dietetics  and  nutrition. 
"Hiese  professionals  are  responsible  for 
the  nutritional  quality  of  food  served  in 
our  day  care  centers,  schools,  hospitals, 
and  other  community  institutions.  They 
are  a  vital  part  of  health  services,  ex- 
tension, and  education  programs  in  com- 
munities across  the  country.  They  coun- 
sel, guide,  and  inform  the  public  about 
the  relationship  of  food  to  health  and 
the  practices  essential  for  good  nutrition. 

I  wish  to  commend  to  the  attention  of 
my  colleagues,  the  remarks  of  Congress- 
man Fred  Richmond,  delivered  by  tele- 
communications satellite  to  the  annual 
convention  of  the  American  Dietetics  As- 
sociation in  Los  Angeles  this  past  year. 
As  you  may  know,  Mr.  Speaker,  the 
Domestic  Marketing,  Consumer  Rela- 
tions, and  Nutrition  Subcommittee, 
which  Mr.  Richmond  chairs  and  on 
which  I  serve,  is-  presently  reviewing  the 
role  of  the  Federal  Government  in  nutri- 
tion education: 

Remarks  bt  Hon.  Fred  W.  Richmond 

I  am  pleased  and  deeply  honored  for  this 
unique  opportunity  as  a  politician  to  ad- 
dress such  a  prestigious  gathering  of  health 
professionals  dedicated  to  Improving  the  diet 
of  the  American  people. 

Politicians,  including  Members  of  Con- 
gress, often  use  expressions  of  "concern," 
"shock"  or  "outrage"  when  we  are  con- 
fronted with  facts  or  ngures  that,  although 
they  might  be  well  known  to  specialists  In 
any  complex  field,  seem  fresh  and  new  to 
us. 

We  are  concerned  about  government  pro- 
:  grams  that  somehow  Just  don't  seem  to  meet 
^the  needs  that  they  were  designed  for  .  .  . 
"locked  at  continued  bureaucratic  InefB- 
/clency  or  outright  scandal  .  .  .  and  outraged 
rWhen  we  find  that  billions  of  hard  earned 
:tax  dollars  have  been,  and  continue  to  be, 
wasted,  misdirected  or  meanlnglessly 
I  squandered. 

There  are  times,  however,  when  the  tradi- 
tional political  rhetoric  can't  fully  express 
our  deepest  feelings.  After  years  of  public 
service,  I  frankly  thought  little  would  so 
astound  me  ...  so  shock  me  in  the  truest 
sense  of  the  word,  as  did  the  awareness  of 
what  our  diet,  the  diet  of  the  people  In  the 
richest  nation  in  the  history  of  mankind, 
is  doing  to  us. 

Today  I  am  here  to  ask  your  assistance  in 
seeking  a  solution  to  one  and  the  most  dif- 
ficult health  related  problems  noW  plaguing 
us.  In  the  midst  of  agricultural  plenty,  we 
are  apparently  eating  our  way  to  death. 
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Six  out  of  ten  of  the  leading  cauaes  of 
death  in  this  country  have  been  linked  to 
the  way  we  eat.  Our  diet,  over-rich  in  fat, 
cholesterol,  refined  sugars  and  starches,  salt 
and  alcohol  Is  associated  with  epidemic  rates 
of  heart  disease,  cancer,  high  blood  pressure. 
stroke,  hardening  of  the  arteries,  and  cirrho- 
sis. The  cost  in  human  terms  is  appalling. 
In  the  United  States  today,  one  out  of  three 
men  and  of  six  women  can  be  expected  to 
die  of  heart  disease  or  stroke  before  the  age 
of  60.  Twenty-five  million  adults  suffer  from 
high  blood  pressure.  Approximately  five  mil- 
lion others  are  victims  of  diabetes.  At  least 
one-fourth  of  all  adults  in  the  United  States 
are  overweight  to  a  degree  that  Jeopardizes 
health  and  longevity.  Statisticians  tell  us 
that  over  125,000  lives  could  be  saved  each 
year  if  we  ate  more  sensibly. 

In  addition  to  this  tragic  loss  of  life,  there 
is  also  a  staggering  economic  cost.  Our  un- 
healthy diet  costs  us  tS  billion  a  year  in 
direct  medical  expenses  associated  with  nu- 
trition related  conditions  and  diseases. 

As  dietitians  trained  In  the  science  of  nu- 
trition and  schooled  in  the  science  of  hu- 
man behavior,  you  have  a  unique  opportu- 
nity to  help  us  adjust  our  national  eating 
habits. 

Recently  our  Subcommittee  in  its  inves- 
tigation of  the  role  of  the  Federal  Govern- 
ment In  nutrition  education  listened  to  con- 
sumer representatives  who  came  to  Wash- 
ington to  tell  us  of  their  concern  about  the 
foods  they  are  eating.  They  spoke  movingly 
and  knowingly  about  the  relation  of  their 
diet  to  their  physical  health  and  sense  of 
well  being. 

I  would  like  to  share  with  you  some  of  the 
observations  they  made. 

There  is  no  single,  visible  source  of  ob- 
jective and  useful  Information  on  food,  diet 
and  health  in  our  country. 

In  the  tragic  absence  of  such  reliable  in- 
formation, the  public  is  increasingly  turn- 
ing to  magazines,  popular  books,  health  food 
stores  and  faddists  for  accessible,  if  some- 
times dubious  answers. 

Consumers  told  us  that  they  simply  are 
not  receiving  guidance  where,  when  and  how 
they  want  it — in  supermarkets,  in  children's 
classrooms,  in  doctor's  offices  and  on  popular 
T.V.  and  radio  programs.  They  want  infor- 
mation wherever  food  is  served :  in  the  school 
lunchroom,  the  office  cafeteria,  and  the  fast 
food  restaurant — In  other  words,  at  the 
times  and  places  they  are  faced  with  food 
decisions. 

Consumers  also  want  direct  and  honest 
answers  to  their  questions  about  today's 
nutrition  controversies.  Most,  we  were  told, 
have  graduated  beyond  the  elementary  school 
level  of  the  "Basic  Pour  Food  Groups".  Spe- 
cifically they  want  to  know  how  much  is 
enough  meat,  eggs,  fat,  and  milk.  They  want 
facts  so  they  can  make  up  their  own  minds 
about  cholesterol,  sugar,  salts  and  additives. 
Nutrition  scientists  from  the  National  Nutri- 
tion Consortium  and  leading  universities  told 
us  that  we  know  enough  now  to  advance 
beyond  such  bland  truisms  as  "eat  a  balanced 
meal"  to  specific  warnings  about  eating  pat- 
terns that  are  detrimental  to  our  health. 

Assaulted  by  a  barrage  of  clever  commercial 
food  claims  &nd  dire  health  warnings  filled 
with  conflicting  and  often  contradictory  ad- 
vice, consumers  are  either  falling  victim  to 
panic  or  throwing  their  hands  up  in  utter 
befuddlement. 

In  the  absence  of  reliable  guidance,  they 
are  spending  $10  billion  a  year  on  fad  diets 
which  actually  may  do  more  harm  than  good. 
Billions  more  are  spent  on  vitamin  supple- 
ments and  "health"  foods.  As  anxious  home- 
makers  study  newspapers  and  magazines  for 
advice,  food  columns  are  as  avidly  scanned  as 
"advice  to  the  lovelorn"  offerings. 

Turning  away  from  the  shrill  voices  of 
hucksters  and  vendors,  consumers  are  look- 
ing for  reliable,  unbiased  guidance  about  the 
food  they  are  eating. 
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As  dietitians  you  can  perform  a  great  aerr- 
ice  to  the  American  public  by  acting  as  nutri- 
tion advocates.  But  to  do  this  you — and  I,  aa 
a  politician,  must  respond  to  consumers  at 
the  times  and  places  and  in  the  ways  which 
are  suited  to  their  current  needs  and  their 
current  lifestyles.  Unless  we  cooperate  with 
consumers,  nutrition  education  will  be  little 
more  than  an  ideal  which  everyone  praises 
but  no  one  acts  upon. 

As  scientists  you  must  assist  in  formulating 
answers  to  controversial  nutrition  Issues. 

As  public  health  experts,  you  must  make 
sure  that  these  answers  are  translated  into 
guidelines  that  are  useful  in  the  market- 
places, restaurants  and  kitchens  of  our  di- 
verse population. 

As  educators,  you  mtist  design  Innovative 
programs  and  food  plans  that  will  be  health- 
ful, appealing,  and  motivating  to  consumers. 

The  talents  and  technologies  of  our  post- 
industrial  society  are  available  to  you.  Many 
Members  of  Congress,  Administration  offi- 
cials, and  consumer  and  health  leaders  rec- 
ognize the  vital  contributions  of  dietitians 
and  nutritionists  to  the  Improvement  of  our 
national  health.  To  expand  the  base  of  your 
support,  however,  I  hope  that  you  will  share 
your  valuable  know-how  In  persuasive  and 
relevant  ways  to  reach  the  public.  And.  as  a 
politician,  I  assure  you  that,  in  this  chal- 
lenee.  you  will  not  be  alone. 

The  House  Agriculture  Subcommittee  on 
Domestic  Marketing.  Consumer  Relations, 
and  Nutrition  which  I  chair  has  already  pub- 
lished a  comprehensive  report  detailing  the 
extent,  cost,  and  lack  of  coordination  of  our 
Federal  nutrition  programs.  During  recent 
national  hearings,  we  heard  again  and  again 
that  federal  nutrition  programs  were  not 
responding  to  consumer  needs  and  concerns. 
Top  federal  administrators  from  both  U8DA 
and  HEW  admitted  that  their  programs  were 
not  reaching  a  significant  portion  of  their 
tareet  pooulations. 

Two  new  studies  which  we  commissioned 
from  the  Library  of  Congress  and  the  Amer- 
ican Association  of  Advertising  Aeencles 
demonstrated  that  our  national  nutrition 
education  strategies  and  messages  are  hope- 
lessly out  of  date  and  touch. 

I  promise  you  today  that  our  subcom- 
mittee will  do  all  in  its  legislative  power  to 
Insure : 

That  the  Federal  Government  and  the  De- 
partment of  Agriculture  in  particular  wlU 
mount  a  visible  and  effective  national  nutri- 
tion campaign. 

That  this  campaign  will  begin  to  provide 
Americans  with  guidance  where  and  when 
they  WAit  It — on  television,  on  radio,  at  the 
superngltrket.  in  the  cafeteria  and  In  the 
classroom. 

That  this  campaign  will  be  innovative  and 
dynamic  and  be  based  on  cooperation  be- 
tween the  federal,  private  and  voluntary 
sectors. 

That  this  camoalsn  will  Include  health 
and  nutrition  professionals  who  are  already 
working  in  our  local  communities  and  will 
Insure  that  there  Is  sufficient  support  for 
additional  training  of  personnel. 

Most  importantly,  we  who  are  deeply  con- 
cerned about  health  and  nutrition  must 
agree  upon  national  nutrition  goals.  We  must 
Insist  that  our  scientists  and  health  officials 
translate  the  findings  of  the  laboratory  Into 
public  policy. 

Finally,  I  wish  to  remind  you  that  the 
medium  is  the  message.  Just  as  American 
ingenuity  and  professional  competence  are 
able  to  bring  my  image  and  words  to  you 
directly  and  Instantaneously  across  a  con- 
tinent, so  too  can  our  best  artistic,  tech- 
nical, and  scientific  efforts  rise  to  the  chal- 
lenge of  defeating  malnutrition.  As  sci- 
entists, nutritionists,  and  edui»tors.  you 
must  help  us  forge  this  vital  coalition  of 
talents. 

For  I  t>elleve,  as  a  politician  who  is  shocked 
by  the  appalling  toll  In  lives,  health  and 
dollars  lost  through  diet  related  lUneBses. 


October  21,  1977 


outraged  by  our  government's  feeble  re- 
sponse to  consumers  and  concerned  about 
our  lack  of  national  nutrition  policy  that  It 
Is  time  to  join  together  to  end  the  horror 
story  of  the  most  well  fed  nation  eating 
ItseU  to  death. 
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world.  We  send  them  our  best  wishes  for 
continued  good  deeds  in  the  future. 


THE  TILLIQUETTES  OP  LA  PUENTE 
mOH  SCHOOL 


HON.  GEORGE  E.  DANIELSON 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20.  1977 

Mr.  DANIELSON.  Mr.  Speaker.  I  wish 
to  bring  to  the  attention  of  my  colleagues 
an  extraordinary  girls'  club  of  Juniors 
and  seniors,  ages  16  through  18,  the 
Tllliquettes  of  La  Puente  High  School, 
which  is  in  my  congressional  district. 

Twice  each  month,  the  Tllliquettes 
visit  their  adopted  grandmothers  at  El 
Encanto  Convalescent  Center  in  the  city 
of  Industry,  During  these  visits,  they 
read  to  the  grandmothers,  write  letters 
for  them,  sing,  take  walks  with  them,  and 
bring  them  gifts  of  flowers  and  decora- 
tive items.  Those  selected  to  be  grand- 
mothers are  mentally  alert.  They  rarely 
or  never  have  other  visitors.  I  wish  to 
mention  here  that  Robinson's  Florist  of 
La  Puente  has  generously  supplied  the 
club  with  flowers,  vases,  and  other  items 
to  assist  in  this  program. 

The  Tllliquettes  were  first  organized  in 
1954,  and  members  generally  are  called 
upon  to  act  as  hostesses  for  school 
events.  Last  semester,  however,  they 
chose  the  additional  project  of  adopting 
several  grandmothers  at  the  convalescent 
center.  Any  Junior  or  senior  La  Puente 
High  School  girl  may  apply  for  member- 
ship. New  members  are  selected  by  cur- 
rent club  members  on  the  basis  of  a  point 
system  for  community  and  school 
services. 

The  Tllliquettes  is  sponsored  by  two 
La  Puente  High  School  teachers,  Gail 
Herron,  who  teaches  science,  and  Helen 
Jennings,  a  social  studies  teacher,  who 
are  advisers  to  the  girls. 

The  names  of  the  current  members, 
as  well  as  the  graduates  who  partici- 
pated last  semester  in  this  project,  are 
as  follows:  Rose  Fa  vela  (president): 
Josephine  Bendijo  (vice  president) :  Pat 
Duenes  (member  at  large) ;  Nancy  Val- 
dlvla  (secretary) ;  Gloria  Robles  (treas- 
urer) ;  Veronica  Berru:  Sandra  Orantes; 
Leslie  Arceneaux;  Karen  Aebischer;  Re- 
nee  Aguilar;  Patricia  Argo;  Patty  Pi- 
erro;  Nancy  Jasso;  Karen  Lemelle;  Lin- 
da Manshlp;  Diana  Martinez;  Rose  Mo- 
reno; Irma  Romero;  Susan  Romero; 
Marguerite  Santiago;  and  Lorraine  Vega; 
Debbie  Taraskevich  (past  president) ; 
Carol  Robins<m  (past  vice  president) ; 
Yvonne  Guerrero  (past  member  at 
large) ;  Donna  Jones  (psist  secretary) ; 
Geraldine  Ibay  (past  treasurer) ;  Cindy 
Vuittonet;  Evelyn  Ortega;  Anna  de  Laet; 
Carolyn  Battle;  Luzanne  Bonilla;  Len- 
nette  Dale ;  and  Donna  Walker. 

Mr.  Speaker,  I  am  sure  our  colleagues 
Join  me  in  commending  these  girls  and 
their  advisers  for  their  devotion  to  such 
a  worthy  effort  and  their  concern  for 
those  who  are  elderly  and  alone  in  the 
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POLITICS  OF  ENERGY 
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HON.  OLIN  E.  TEAGUE 

OF  TEXAS 

IN  .THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  it  is  be- 
coming increasingly  evident  that  the 
President's  impugning  the  integrity  of 
the  oil  and  gas  industry  of  this  country 
is  backfiring  on  his  administration  and 
its  advisers.  As  further  evidence  of  this 
fact,  I  wish  to  include  a  letter  directed 
to  the  editor  of  the  Washington  Post  by 
by  a  Mr.  WiUiam  T.  St.  Clair  of  Berry- 
vllle,  Va.,  and  an  editorial  which  ap- 
peared In  the  Houston  Chronicle  for  Oc- 
tober 16: 

The  Oil  Companies — "Thet  Are  Me" 

President  Carter's  senseless  attack  on  "the 
oil  companies"  should  be  noted  as  political 
rhetoric  only,  as  any  brief  analysis  would 
show.  Who  are  "the  oil  companies"?  Well, 
they  are  me — I  own  800  shares  of  Conti- 
nental Oil  Company  (Conoco)  stock,  which  I 
bought  with  money  I  saved  while  working, 
and  the  $93.33  that  Conoco  pays  me  every 
month  helps  a  great  deal  now  that  I'm  re- 
tired. Although  lagging  for  a  while,  dividend 
increases  lately  have  a  bit  more  than 
matched  the  increase  in  cost  of  living. 

Over  the  past  10  years,  including  those 
when  Sen.  Henry  Jackson  was  calling  "the 
oil  companies"  thieves,  Conoco  has  sold 
$44.3  billion  worth  of  products,  has  pafll  fed- 
eral Income  taxes  of  $600  million  and  other 
taxes  of  $8.9  billions,  and  "other  costs"  have 
amounted  to  $32.6  billion.  Net  profits  were 
$2.2  billion  (5  per  cent  of  sales),  dividends 
were  $800  million,  and  $1.4  billion  were  re- 
invested in  the  business.  Those  receiving 
dividends  (the  owners)  were  perhaps,  on  the 
average,  in  a  38  per  cent  tax  bracket,  so  $300 
miUlon  of  the  $800  million  In  dividends 
went  to  Uncle  Sam.  increasing  his  take  from 
the  business  to  $900  million  and  decreasing 
the  owners'  take  to  $500  million. 

So  Uncle  got,  in  income  taxes  alone,  almost 
twice  as  much  as  the  owners  got  in  net  in- 
come, total  taxes  paid  by  Conoco  over  the 
period  were  almost  20  times  as  much  as  the 
owners  got  from  the  business.  During  the 
10  years,  long-term  debt  Increased  by  $600 
million,  so  the  owners  borrowed  more  money 
than  they  got  iMck  in  net  income. 

"Other  costs"  of  $32.6  billion,  the  $1.4 
billion  reinvested,  and  the  $600  million  in- 
crease in  long-term  debt  mostly  went  Into 
Jobs  for  people — you  can't  drill  a  hole  In 
the  ground  or  buy  transportation  or  equip- 
ment without  putting  people  to  work.  Cer- 
tainly these  figures  represent  hundreds  of 
thousands  of  Jobs. 

So  this  is  "the  oil  companies,"  fostered  by 
private  capital  and  existing  in  a  competitive 
environment,  paying  20  times  as  much  in 
taxes  as  the  owners  get,  and  selling  gasoline 
much  more  cheaply  than  It  can  be  bought 
in  most  other  major  countries  of  the  world. 
Thl>»  Is  a  rip-off? 

What  do  the  politicians  offer  us  In  return 
if  we  accede  to  their  demands  that  they  be 
allowed  to  run  the  oil  companies?  Promises, 
intentionally  vague  promises,  because  they 
know  little  of  the  system  they  would  de- 
stroy. But  I  know  this,  that  when  they  de- 
stroy the  oil  companies  they  destroy  me  and 
hundreds  of  thousands  of  people  like  me.  I 
am  writing  this  letter  because  I  object  stren- 
uously to  being  destroyed. 

William  T.  St.  Clab. 

Berrtville,  Va. 

/• 
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Prxsidrnt  Rcso*tro  to  Dekaooouxrt 

It  Is  unfortunate  that  President  Carter  baa 
seen  fit  to  resort  to  demagoguery  in  order  to 
try  to  force  his  badly  flawed  energy  poUcy 
on  the  nation. 

Pretending  that  the  oU  and  gas  Industry 
is  his  only  opponent  and  labeling  it  with 
such  loaded  phrases  as  "war  profiteer"  is 
shameful. 

The  President  and  his  advisers  know  better 
than  that.  They  are  well  aware  that  a  broad 
spectrum  of  groups  and  interests  and  poUt- 
leal  leaders  are  dubious  of  and  outright  op- 
posed to  various  parts  of  his  energy  plan. 
They  are  well  aware  that  this  Is  a  national 
policy  det>ate  in  which  reasonable  people 
hold  honest  differences. 

The  President  may  be  thoroughly  con- 
vinced that  his  proposals  are  the  only  solu- 
tion. That  is  his  privilege.  But  that  gives 
him  no  license  to  attribute  base  motives  to 
those  who  disagree.  They  have  the  same 
privilege  as  he.  What  is  worse,  to  carefuUy 
attribute  biise  motives  to  an  easy,  emotional 
target — to  try  to  make  a  public  whipping  boy 
of  the  oil  and  gas  industry  while  tiptoeing 
around  the  opposition  of  others  he  cares  not 
to  offend. 

The  President  attemptecV  to  buttress  bis 
intemperate  and  Ul-advised  attack  on  the 
industry  by  planting  the  idea  that  not  only 
Is  it  alone  responsible  for  his  troubles,  but 
that  it  is  so  powerful  as  to  have  its  way  at  , 
will.  The  President  spoke — again  In  code 
words — of  the  "enormous"  Influence  of  the 
indxistry  in  the  executive  branch  and  the 
legislative  process. 

What  the  President  implies  Is  simply  not 
the  case.  Where  is  this  "enormous"  power 
which  has  tried  for  two  decades  to  deregulate 
natural  gas  and  has  been  unable  to  do  so? 
Where  is  this  enormous  power  which  could 
not  prevent  virtual  elimination  of  its  deple- 
tion allowance?  Or  prevent  retention  of  fed- 
eral price  controls  and  federal  regulation 
when  all  other  segments  of  Industry  were 
freed?  Or  could  not  get  approval  of  an  Alas- 
kan pipeline  until  a  crisis  in  domestic  en- 
ergy became  inescapably  apparent?  Or  can- 
not get  approval  to  explore  In  promising  off- 
shore waters? 

It  is  a  measure  of  the  President's  resort  to 
emotionalism  and  demagoguery  that  he  at- 
tributes an  "enormoua"  power  that  is  de- 
monstrably not  there. 

To  attack  the  oil  and  gas  Industry  la  the 
easy  way  out  for  the  administration.  That 
eliminates  the  necessity  of  addressing  the 
real  issue  which  disturbs  so  many  thoughtful 
people  about  the  energy  policies  proposed: 
their  emphasis  on  conservation  Instead  of 
Increased  supply  and  the  fact  that  they  are 
a  thinly  disguised  tax  biU  as  much  or  more 
than  an  energy  plan. 

The  President  Is  out  of  line  to  Impugn, 
directly  and  indlrecOy,  the  Integrity  of  those 
who  happen  to  disagree  with  him. 


ON  THE  INTRODUCTION  OF  THE 
NATIONAL  OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRA-nON  ORGA- 
NIZATION A(7r  OF  1977 


HON.  JOHN  M.  MURPHY 

OF   MEW   TOEK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20.  1977 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  am  pleased  to  Join  Congress- 
man John  Brfattx.  chairman  of  the  Sub- 
committee on  Oceanography  of  the  Mer- 
chant Marine  and  Fisheries  Committee, 
in  introducing  a  bill  that  wUl  become  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration Organization  Act  of  1977. 
The  fundamental  purpose  of  the  bill  is  to 
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promote  the  development  of  a  coherent, 
Intelligent,  imaginative,  and  comprehen- 
sive national  policy  on  the  oceans  for  the 
Ublted  States.  The  Senate  and  the  House 
have  strong  focal  points  for  this  task.  The 
executive  branch  does  not.  This  bill 
would  provide  one.  It  designates  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration (NOAA)  as  the  focus  within  the 
executive  branch  for  the  development  of 
nations^  ocean  policy  and  gives  it  the 
authority  to  act  forcefully. 

Over  the  past  5  years,  the  Importance 
of  the  oceans  to  the  Nation  has  become 
abundantly  clear  to  every  Intelligent  ob- 
server. Ttie  preliminary  estimate  is  that 
the  Outer  Ccmtinental  Shelf  Is  rich  in 
oil  and  natural  gas — perhaps  as  much  as 
000  billion  barrels  of  petroluem  alone.  I 
stress  the  energy  resources  of  the  shelf 
first  because  our  Nation  is  now  importing 
almost  half  the  oil  we  consume — a  situa- 
tion which  places  at  serious  risk  both  our 
national  economy  and  our  national  se- 
curity. The  development  of  offshore  oil 
wlU  not  make  us  an  oil-independent  Na- 
tion; but  It  will  drastically  reduce  our 
present,  and  highly  dangerous,  level  of 
dependence.  At  the  same  time,  the  de- 
velopment of  offshore  oil  will  give  us 
valuable  breathing  space,  perhaps  as 
much  as  a  generatloii,  within  which  to 
develop  alternative  sources  of  energy  that 
are  both  econ<Hnical  and  environmentally 
safe. 

The  oceans  also  contain  heavy  deposits 
of  strategically  Important  hard  miner- 
als— copper,  cobalt,  manganese,  and 
nickel.  They  lie,  trillions  of  dollars  worth, 
in  nodules  on  the  floor  of  the  deep  sea- 
bed—in quantities  that  are  sufficient  to 
meet  the  world's  needs  for  several  hun- 
dred years.  Here,  too,  the  United  States 
Is  now  dangerously  dependent  on  foreign 
sources.  The  mining  of  the  deep  seabed 
would  enable  us  to  become  self-suffi- 
cient—«  goal  that  Is  vital  both  to  our 
economy  and  our  national  defense. 

The  oceans  are  also  rich  In  food.  We 
all  know  that  the  United  States  Is  the 
world's  largest  producer  of  food.  The  fish 
and  shellfish  that  we  harvest  from  our 
estuaries,  our  coastal  waters,  and  our 
continental  shelf  are  only  one  element  in 
this  massive  cornucopia.  But  in  the  dec- 
ades ahead  the  living  resources  of  the 
oceans  wiU  take  on  Increasing  Impor- 
tance. Tlie  world's  population  is  Increas- 
ing with  great  rapidity,  and  world  food 
shortages  are  widely  predicted.  Scien- 
tists tell  us  that  one  square  foot  of  the 
oceans  can  produce  ten  times  the  protein 
of  one  square  foot  of  the  solid  earth. 
Clearly,  the  oceans  are  a  source  of  food 
that  the  United  States  must  husband  and 
develop  carefully— both  for  itself  and  for 
the  world  at  large. 

The  oceans  are  valuable  for  more  than 
their  resources.  We  have  always  used 
them  as  broad  avenues  of  transportation 
We  are  increasingly  using  them  for  rec- 
reational purposes.  In  many  coastal 
areas  of  the  United  States,  tourism  Is  the 
primary  source  of  Income.  We  also*  use 
the  oceans  for  the  disposal  of  a  variety  of 
wastes.  And  we  are  beginning  to  think 
of  them  for  a  variety  of  new  uses,  such 
as  the  siting  of  power  plants.  Unfortu- 
nately, too  often  we  abuse  the  oceans,  and 
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one  of  the  most  serious  problems  facing 
the  Nation  is  the  pollution  of  the  marine 
environment  as  a  result  of  many  of  our 
ocean  activities. 

It  is  clear  from  this  recital  that  the 
oceans  have  many  uses  and  that  they  are 
becoming  vital  to  the  well-being  of  the 
American  people.  It  is  equally  clear  that 
some  uses  conflict  sharply  with  others. 
The  development  of  national  ocean  policy 
requires  that  we  deflne  our  ocean  objec- 
tives, move  ahead  vigorously  to  achieve 
them,  and  seek  to  make  multiple  uses  oT 
the  oceans  compatible.  But  the  United 
States  cannot  do  this  until  we  have  a 
clearer  and  stronger  focus  within  the  ex- 
ecutive branch  for  the  development  of  a 
national  ocean  policy. 

Given  the  importance  of  the  oceans  to 
the  United  States,  why  have  we  failed  to 
develop  a  coherent  and  comprehensive 
national  ocean  policy?  NOAA  was  estab- 
lished in  1970,  presumably  to  serve  as  the 
lead  Federal  agency  in  ocean  matters. 
Unfortunately,  its  mtmdate  was  never 
broad  enough.  It  shares  responsibility  for 
the  Issues  raised  by  marine  environmen- 
tal pollution  with  the  environmental  pro- 
tection agency.  The  responsibility  for  the 
development  of  offshore  oil  and  gas  rests 
with  the  Department  of  the  Interior,  al- 
though I  sometimes  think  the  interest 
of  the  bureau  of  land  management  stops 
at  land's  edge.  And  we  do  not  yet  know 
whether  NOAA  or  Interior  will  regulate 
American  mining  of  the  deep  seabed  for 
hard  minerals. 

The  proliferation  of  ocean  activities 
among  a  number  of  different  agencies 
has  created  a  vacuum.  There  Is  no  clear 
process  for  the  development  of  an  over- 
all policy  or  for  the  resolution  of  con- 
flicts over  serious  issues.  There  are  In- 
teragency committees,  but  too  often  their 
decision  can  only  represent  a  low  com- 
mon denominator.  There  are  discussions 
at  the  cabinet  level,  but  they  proceed 
without  a  sense  of  direction.  As  a  result, 
major  issues  of  ocean  policy  are  left  open 
for  years;  and  when  they  are  resolved, 
it  is  often  done  randomly,  according  to 
the  pressures  of  the  moment. 

NOAA's  lack  of  strength  In  the  policy- 
making process  may  tilso  reflect  the  fact 
that  it  has  never  received  a  strong  con- 
gressional mandate  to  take  the  lead  role 
in  the  development  of  a  systematic  na- 
tional ocean  policy.  NOAA  was  created 
not  by  statute,  but  by  a  Presidential  re- 
organization plan;  and  while  the  Con- 
gress acquiesced  in  the  plan,  it  did  not 
itself  actively  designate  the  role  NOAA 
should  play  in  the  formulation  of  ocean 
policy.  Prom  time  to  time  since  1970,  the 
Congress  has  enlarged  NOAA's  statutory 
responsibilities  in  ocean  matters,  but  the 
Congress  has  never  defined  NOAA's  over- 
all function. 

The  bill  that  Congressman  Breaux  and 
I  are  introducing  today  will  go  a  long  way 
towards  resolving  the  present  muddle.  It 
sets  forth  clearly  the  congressional  in- 
tent that  NOAA  serve  as  a  focal  point — 
and  a  strong  one — for  the  development 
of  national  ocean  policy. 

In  the  last  analysis,  of  course,  the  suc- 
ceys  of  the  NOAA  Organization  Act  will 
depend  on  the  vigor  and  firmness  and 
clarity  of  the  ways  in  which  NOAA  Im- 
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plements  the  act.  I  myself  am  confident 
that  NOAA  will  use  the  fresh  mandate  to 
act  well  and  wisely  and  that  out  of  toe 
act  wiU  come  a  sound  and  systematic 
ocean  policy  so  that  the  Nation  may 
make  the  fullest  use  of  the  oceans.  The 
American  people,  both  those  now  living 
and  the  generations  yet  to  come,  will 
be  the  ultimate  beneficiary. 


TRIBUTE  TO  J.  FLOYD  BREEDING 


HON.  MARTHA  KEYS 

or  KANSAS 

ThursAav.  October  20,  1977 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Mrs.  KEYS.  Mr.  Speaker,  I  note  with 
sorrow  the  death  of  J.  Floyd  Breeding, 
and  would  like  to  share  with  my  col- 
leagues a  tribute  to  him  written  by  his 
long-time  friend  and  fellow  Kansan. 
John  Schnittker,  an  agricultural  con- 
sultant who  served  as  Undersecretary  of 
Agriculture  during  the  1960's. 

"nuBtm  TO  J.  Flotd  Breioinc 
(By  John  Schnittker) 

J.  Floyd  Breeding  was  first  of  all  a  Kansas 
farmer  and  cattlenum.  He  settled  with  bis 
wife  and  sons  on  land  in  Morton  C!ounty  In 
the  southwest  corner  of  Kansas  nearly  60 
years  ago.  His  work  In  C3ongre8s  30  years  la- . 
ter  was  a  natural  result  of  bis  Ufe  as  a  farmer. 

During  the  first  years  on  their  farm,  the 
Breedings  endured  drought,  dust,  and  depres- 
sion. While  many  left  the  area,  Floyd  Breed- 
ing stayed  to  fight  the  dust  bowl  and  low 
farm  prices. 

He  and  bis  family  and  neighbors  won  that 
fight  and  Uved  to  see  the  day  when  their 
faith  In  western  Kansas  and  In  farming  and 
cattle  raising  were  Justified.  Sand  hills  were 
turned  Into  green  fields  when  the  rains  came 
again.  Communities  prospered  and  grew. 

Floyd  Breeding  became  a  spokesman  for 
farmers  and  smalltown'  businessmen,  served 
In  the  Kansas  Legislature,  and  headed  the 
Western  Kansas  Development  Commission  In 
the  1940's  and  1950's. 

In  igse,  during  another  drought  and  farm 
depression  in  his  region,  he  succeeded  Clif- 
ford Hope  of  Garden  City,  representing  the 
Kansas  Fifth  District  In  the  U.S.  House  of 
Representatives  when  Mr.  Hope  retired.  He 
continued  Chairman  Hope's  long  fight  In  the 
Agriculture  Committee  and  the  House  for 
price  and  Income  stability  for  farmers — for 
fairness  to  farmers. 

Breeding  led  the  work  of  the  Wheat  Sub- 
committee of  the  House  Committee  on  Ag- 
riculture during  the  87th  Congress.  He  was 
a  key  figure  In  the  early  stages  of  farm  pro- 
gram reform  that  revised  1930's  legislation 
to  give  farmers  far  greater  flexibility  under 
Federal  programs,  and  to  price  U.S.  grains 
competitively  In  world  markets. 

Floyd  Breeding  saw  the  explosion  of  world 
demand  for  U.S.  farm  products  30  years  age. 
The  "Wheat  Certificate"  program  he  and  his 
wheat  grower  associates  from  many  States 
fought  for  In  the  1960*8  and  1960's  was  an 
early  version  of  present  price  support  pro- 
grams which  expand  exports  and  protect  farm 
Income  without  Inflating  food  prices.  He  con- 
tinued to  work  for  expanded  farm  exports  In 
the  Department  of  Agriculture  after  he  left 
the  House  of  Representatives. 

His  friends  and  family  as  well  as  Kwnffw 
farmers  and  townspeople  will  long  remember 
J.  Floyd  Breeding  with  respect  and  affection. 
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ELOISE  CHINN.  WOMAN  OF  THE 
YEAR 


HON.  JOSEPH  M.  GAYDOS 

or  PCNNBYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  20.  1977 

Mr.  GAYDOS.  Mr.  Speaker,  once  again 
the  Allied  Veterans  of  the  McKeesport 
area  in  Pennsylvania  has  chosen  an  out- 
standing individual  to  receive  Its  annual 
Woman  of  the  Year  Award. 

The  1977  honoree  Is  a  gracious  lady 
who  has  spent  the  past  18  years  in  dedi- 
cated service  to  the  McKeesport  Young 
Women's  Christian  Association— Miss 
Elolse  Chlnn.  She  will  be  feted  at  a  din- 
ner scheduled  by  the  Allied  Veterans  for 
6:30  p.m.  Sunday,  November  6. 

Miss  Chlnn,  a  life  member  of  the 
YWCA,  has  been  an  active  participant 
in  the  organization  since  her  college  days. 
As  a  student,  she  was  president  of  the 
YWCA  Student  Association  and.  follow- 
ing graduation,  she  Joined  the  associa- 
tion's professional  staff.  She  held  various 
official  positions  in  Iowa  and  Hawaii  be- 
fore coming  to  McKeesport,  where  she 
now  serves  as  executive  director  of  the 
local  operation. 

In  fact.  Miss  Chlnn  is  credited  with 
being  responsible  for  the  completion  of 
a  study  by  the  United  Way  which  re- 
sulted in  the  erection  and  dedication  of 
a  new  building  for  the  local  group  in 
1965. 

However,  as  is  usually  the  case  with 
those  who  give  unselfishly  of  themselves 
to  help  others.  Miss  Chinn's  interest  and 
involvement  extends  far  beyond  the 
YWCA. 

In  Iowa  and  Hawaii,  she  worked  with 
the  American  Red  Cross,  retarded  chil- 
dren, and  social  welfare  coimcils.  She 
assisted  in  raising  funds  for  numerous 
charitable  groups  and  helped  organize 
the  first  interdenominational  church  In 
Hawaii. 

Upon  arriving  In  McKeesport,  she 
Immediately  plunged  into  the  activities 
of  a  wide  variety  of  civic,  cultural,  and 
professional  organizations  in  the  com- 
munity. For  12  years  she  was  the  resi- 
dential cochairman  for  the  United  Way 
and  regularly  took  part  In  local  drives 
for  the  benefit  of  cancer,  leukemia,  mus- 
cular dystrophy,  and  heart  disease 
victims. 

A  past  president  of  the  Altrusa  Club 
of  McKeesport,  Miss  Chlim  took  a  par- 
ticular Interest  in  the  club's  work  with 
senior  citizens.  She  chaired  the  first 
Heart  Ball  and  is  the  guiding  force  be- 
hind a  districtwide  conference  to  be 
hosted  by  the  club  next  year. 

Her  interest  In  the  community  and 
Its  residents  is  reflected  in  other  areas 
as  well.  She  was  finance  chairman  for 
the  McKeesport  Council  of  Church 
Women  United,  a  member  of  the  board 
of  directors  for  the  McKeesport  Bicen- 
tennial Committee,  and  an  active  worker 
In  arranging  community  craft  shows  and 
other  events,  such  as  the  International 
Village,  an  ethnic  celebration  that  draws 
visitors  from  miles  aroimd  to  the  city  of 
McKeesport. 

Mr.  Speaker,  Miss  Chlnn  Is  an  excep- 
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tlonal  Individual  and  worthy  of  the 
hcmor  accorded  her  by  the  Allied  Vet- 
erans of  McKeesport.  On  behalf  of  my 
colleagues  In  the  Congress  of  the  United 
States.  I  extend  our  official  congratula- 
tions and  Join  her  many  friends  In  ap- 
plauding her  contribution  to  the  com- 
munity of  McKeesport.  Pa. 


OIL  TAXES  AND  PLOWBACKS 


HON.  BRUCE  F.  VENTO 

or    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1977 

Mr.  VENTO.  Mr.  Speaker,  this  morn- 
ing's Washington  Post  contains  an  ex- 
cellent analysis  of  the  proposed  plow- 
back  proviso  that  may  be  considered  in 
the  energy  conference  committee. 

The  House  position  was  tested  on  the 
plowback  and  it  soundly  defeated  a  nar- 
rowly defined  plowback. 

The  major  oil  companies  have  ade- 
quate capital  and  the  facts  point  up  that 
they  Invest  less  in  exploration  and  re- 
search than  many  other  enterprises.  The 
generous  price  of  new  oil  is  adequate  in- 
centive for  exploration  and  production. 

These  major  oil  companies,  indeed. 
hE.ve  such  significant  capital  supplies 
that  they  have  purchased  major  per- 
centages of  competing  energy  resources. 
I.e.  coal,  40  percent;  Government-leased 
uranium,  70  percent;  and,  of  course,  have 
invested  in  other  nonenergy  enterprises. 

As  our  Energy  Secretary,  Jim  Schles- 
Inger,  has  stated  repeatedly,  the  oil  com- 
panies are  awash  in  capital,  they  do  not 
need  additional  resources  to  leverage  new 
exploration. 

The  editorial  printed  below  emphasizes 
that  point: 

On,  Taxes  and  Plowbacks 

In  Its  anxiety  to  get  the  energy  legislation 
through  Congress,  the  Carter  administration 
Is  Inching  toward  a  very  bad  compromise.  It 
Is  considering  a  plowback  provision  for  Its 
proposed  tax  on  crude  oil.  "Plowback"  Is  a 
euphemism  for  a  clause  that  would  return 
part  of  the  tax  to  the  people  who  paid  It.  In 
this  case  It  would  go  back  to  the  oil  pro- 
ducers, presumably  earmarked  for  the  expan- 
sion of  oil  production.  At  first  glance  the  idea 
seems  reasonable  enough,  and  it's  popular 
m  Congress.  But  the  plowback  Is,  In  fact,  a 
dangerously  defective  concept  that  promises 
several  different  kinds  of  trouble  for  energy 
policy  and  for  the  national  economy  as  a 
whole. 

First  of  all,  the  plowback  would  reward  the 
wrong  people  for  the  wrong  things.  If  the 
administration  Is  going  to  Introduce  a  fat 
new  oil  subsidy,  you  might  think  that  It 
would  be  aimed  explicitly  at  future  discov- 
eries. But  the  crude-oil  tax  Is  to  be  levied  on 
current  production,  and  most  heavily  on  the 
cheap  oil  from  the  oldest  wells.  Merely  re- 
turning a  share  of  the  tax  to  the  payer  would 
give  the  biggest  benefit  to  the  companies 
with  the  largest  current  production  from 
older  wells. 

Some  oil  companies  make  a  specialty  of 
exploration.  Some  prefer  to  buy  other  peo- 
ple's discoveries.  If  there  are  to  be  gigantic 
new  federal  tax  Incentives,  they  ought  to  be 
linked  directly  to  new  finds  and  the  people 
who  find  them.  It's  not  enough — not  nearly 
enough — to  say  that  the  rebated  tax  money 
would  have  to  be  used  for  exploration.  That 
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would  give  *  company  the  aame  subsidy  for 
Incompetent  searches  as  for  highly  suooeHful 

ones. 

Tremendous  sums  of  money  are  at  stake 
here.  The  crude-oU  tax,  as  the  adminlstn- 
tlon  proposed  It  and  as  the  House  passed  It 
would  raise  »ii.6  blUlon  a  year  by  the  time 
It  became  fully  effective  In  1980.  There  are 
hints  and  whispers  In  the  air  that  the  ad- 
ministration might  permit  Congress  to  rebate 
as  much  as  half  of  It  to  the  companlet  that 
pay  It,  under  the  cover  of  that  reassuring 
term  "plowback."  If  companies  were  to  spend 
that  money  slowly  and  carefully,  it  would 
pile  up  In  the  U.S.  Treasury  at  a  rate  capable 
of  slowing  down  the  entire  national  economy 
If  they  spent  it  fast,  bidding  against  each 
other  for  scarce  equipment  and  manpower, 
the  result  would  be  another  «i*m«£«t|B  round 
of  oilfield  Inflation.  ^ 

The  plowback  would  be  bad  for  competi- 
tion. It  would  give  this  vast  subsidy  only  to 
the  companies  with  production  already  flow- 
ing to  market.  It  would  offer  nothing  to  the 
new  company  that  wanted  to  get  Into  the 
business  tomorrow.  The  new  entrant  would 
have  to  find  Its  own  money  to  compete 
against  the  established  operators  whose  ex- 
ploration costs  were  being  carried,  in  some 
substantial  part,  by  federal  plowback  subsi- 
dies. The  Carter  admlnUtration  does  not  ap- 
pear to  have  given  much  thought  to  the  anti- 
competitive character  of  the  plowback. 

The  crude-oil  tax  Is  crucial  to  the  Carter 
energy  plan.  If  a  sweetener  Is  required  to  get 
it  past  a  hostile  Senate,  there  are  far  mon 
attractive  possibilities  available.  One  Is  to 
parcel  out  each  year's  tax  rebates  In  pro- 
portion to  the  amount  of  new  oil  that  each 
company  brought  in  that  year.  Another  and 
simpler  device  Is  to  forget  rebates  altogether 
and  In  the  future  simply  let  each  year's  new 
oU  be  sold  at  that  year's  market  price.  If 
there  are  to  be  biUlon-dollar  Incentives,  Mr. 
Carter  and  Congress  need  to  consider  pre- 
cisely who  gets  them,  and  for  what.  The  es- 
sential principle  here  Is  to  tie  any  further  tax 
benefit  directly  to  barrels  of  new  domesUc 
oil  actuaUy  discovered  and  brought  to 
market. 


WE  NEED  TO  IMPROVE  THE  MAN- 
AGEMENT  OP    OUR    WATER  RE- 
SOURCES 


HON.  LEON  E.  PANEHA 

or  CALiroENiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1977 

Mr.  PANETTA.  Mr.  Speaker,  I  wish  to 
Insert  the  text  of  testimony  I  presented 
before  the  Subcommittee  on  Water  and 
Power  Resources,  Committee  on  Interior 
and  Insular  Affairs,  on  September  29, 
1977.  for  the  benefit  of  my  colleagues. 

Presented  during  the  subcommittee's 
oversight  hearings  on  water  research,  my 
testimony  deals  primarily  with  the  bill 
H.R.  8060,  the  Federal  Water  Authorities 
Reorganization  Act,  which  I  introduced 
earlier  this  year.  As  many  Members  no 
doubt  realize  Federal  water  responsibili- 
ties are  shared  among  some  32  separate 
agencies.  The  result,  as  those  of  us  with 
drought-stricken  constituencies  can 
demonstrate,  is  that  Federal  assistance 
and  aid  Is  either  nonexistent,  insufficient, 
or  intolerably  delayed.  It  Is  my  belief 
that  this  situation  is  the  result  of  the 
poor  organization  of  Federal  water  man- 
agement agencies  and  of  the  fact  that 
there  Is  no  one  agency  or  person  charged 
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with  coordination  or  oversight  of  the 
others'  activities. 

To  remedy  that  situation,  I  Introduced 
rH.R.  8060  which  provides  for  the  estab- 
tent  of  an  Office  of  Water  Manage- 
ment within  the  executive  branch  with 
responsibility  for  formulating  national 
water  policy  (subject  to  congressional 
approval)  and  overseeing  its  implemen- 
tation by  Federal  agencies. 

To  alleviate  the  perennial  struggle  be- 
tween the  Congress  and  the  President 
>ver  water  resource  prolect  construction, 

le  bill  sets  up  an  Independent  Water 

iject  Review  Board,  also  within  the 
!xecutive  branch,  to  evaluate  all  pro- 
FMeral  water  projects  and  to  re- 
port cm  their  merit  to  the  President  and 
the  Congress  before  any  fimds  are  appro- 
priated. This  way,  we  will  avoid  the  situ- 
ation of  having  to  halt  projects  that  are 
halfway  built,  because  a  new  review  has 
questioned  their  merit.  All  this  will  be 
done  beforehand.  It  will  also  give  us  some 
assurance  that  projects  that  are  genu- 
inely needed  can  be  built  without  becom- 
ing mired  in  controversies  over  marginal 
projects. 

"Hie  role  of  neither  branch  is  usurped, 
each  must  still  pass  on  each  individual 
project,  but  tmder  this  system,  we  can 
get  on  with  building  what  we  do  need. 
The  cost  of  these  two  new.  small  bodies 
would  be  more  than  covered  by  the  sav- 
ings resulting  from  the  abolition  of  the 
Water  Resources  Council  and  the  Office 
of  Water  Research  and  Technology  (In- 
terior Department),  as  provided  for  in 
RJl.  8060. 

It  is  my  belief  that  such  an  approach 
to  water  resources  management  will  al- 
low us  to  give  greater  attention  to  water 
management,  will  give  us  more  for  our 
money,  and  will  give  us  an  independent 
assessment  of  individual  water  projects 
coupled  with  sm  ongoing  implementation 
and  review  of  broad  policy  areas. 
Through  this  approach  we  can  see  to  it 
that  good  management,  following  con- 
sistent policies  and  programs,  achieves 
the  water  supply  goals  we  set  for  our- 
selves. The  effect  of  this  will  also  be  to 
see  to  it  that  the  money  we  do  appro- 
priate is  used  effectively  with  full  ac- 
countability. 

The  text  of  my  testimony  follows: 

TiSTUfONT    or    TMX    HONOBABLZ 

LxoH  B.  PAirarrA 

Mr.  Chairman  and  Members  of  the  Com- 
mittee, thank  you  very  much  for  the  oppor- 
tunity to  speak  before  you  today.  I  would  like 
to  commend  you  for  your  prompt  scheduling 
of  oversight  hearings  on  the  Office  of  Water 
Research  and  Technology  after  completion  of 
the  Subcommittee's  mark-up  calendar. 

I  have  followed  with  great  Interest  the 
hearings  In  this  Comn^lttee  and  In  Senate 
Committee  on  Envlrdnment  and  Public 
Worka  with  regard  to  the  Saline  Water 
Conversion  Act  and  the  Water  Resources  Re- 
search Act.  Many  Members  of  both  Commit- 
tees raised  some  extremely  serious  questions 
about  the  performance  of  the  Office  of  Water 
Research  and  Technology  (OWRT)  In  carry- 
ing out  the  provisions  of  those  acts. 

The  Water  Resources  Research  Institutes, 
funded  by  the  Water  Resources  Research  Act 
at  a  level  of  some  SlO  million,  represent  one 
part  of  the  Federal  government's  chief  water 
research  activities.  The  Saline  Water  program 
represents  the  other  principal  part.  Despite 
the  fact  that  these  programs  look  good  on 
paper,  there  has  been  very  Uttle  evidence  that 
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they  have  produced  meaningful  results  that 
in  any  direct  way  can  contribute  to  alleviat- 
ing this  nation's  water  supply  problems. 
Moreover,  the  Office  has  been  plagued  by  very 
prolonged  personnel  problems  which  have 
greatly  hampered  its  effectiveness  and  raised 
questions  about  its  management.  These 
points  are  well  known  to  those  of  us  with  an 
Interest  in  water  resources  and  were  enu- 
merated many  tlmea  during  the  hearings  held 
by  both  the  House  and  Senate  Committees. 

I  believe  the  (^mmittee  acted  wisely  In  re- 
porting a  bill  that  merges  the  two  programs 
statutorily,  that  merely  extends  the  author- 
ization of  the  Water  Resource  Research  Act 
without  committing  us  to  further  extensions, 
and  that  provides  a  significant  Increase  in  the 
funding  for  desalination  research.  Such  an 
approach  allows  us  to  take  the  time  we  need 
to  look  at  the  problems  facing  OWRT  In  par- 
ticular and  water  research  in  general  and 
gives  OWRT  some  leadtlme  to  prepare  for 
the  greatly  stepped-up  desalination  program 
the  Committee  envisions. 

The  question  before  us  now  is.  what  long- 
term  steps  do  we  take  to  see  that  water  re- 
search funds  are  used  most  effectively  to  give 
us  some  answers  to  our  water  supply  prob- 
lems? 

Before  I  outline  what  I  would  propose  to 
address  this  situation,  I  would  like  to  observe 
to  you  that  the  problem  we  face  with  regard 
to  water  research  is,  in  my  view,  part  of  a 
larger  problem  with  Federal  management  of 
our  water  resources.  In  the  areas  of  construc- 
tion of  water  projects,  financial  assistance, 
management,  regulatory  activities,  and  data 
acquisition,  as  well  as  research,  there  Is  no 
coordinated  purpose  or  direction  behind  what 
the  Federal  government  does.  Let  me  elab- 
orate. 

In  the  course  of  assisting  drought-stricken 
individuals  in  my  district  to  obtain  Federal 
assistance.  I  found  that  in  the  fairly  limited 
area  of  drought  management  the  Federal 
government  flounders  with  no  lead  agency, 
no  policy,  no  coordination.  A  survey  of  Fed- 
eral water  responsibilities  which  was 
prompted  by  that  Initial  discovery  disclosed 
that  there  are  some  32  separate  Federal  agen- 
cies with  responsibility  for  our  water  re- 
sources. Further,  there  is  no  policy  to  guide 
these  bodies,  nor  any  Individual  or  agency 
charged  with  coordination. 

The  results  of  this  situation  are  dismal. 
Most  obviously,  there  is  a  problem  with  in- 
efficiency and  duplication  of  effort.  Another 
unfortunate  result  is  that  with  no  one  agency 
to  seek  funding  for  water  resource  manage- 
ment, as  the  EPA  seeks  pollution  control 
funds,  each  agency  receives  too  small  a  piece 
of  the  pie  to  do  anything  really  effective. 
When  tied  to  the  already  chaotic  organiza- 
tion of  the  agencies,  the  effect  Is  that  poor 
performances  like  that  of  OWRT  are  un- 
avoidable. In  spiralling  fashion,  those  poor 
performances  make  Congress  still  more  re- 
luctant to  provide  adequate  funding. 

What  I  am  leading  to  is  the  desperate  need 
for  reorganization  of  Federal  water  authori- 
ties. While  I  believe  that  a  prodigious  over- 
sight effort  by  this  CJommlttee  does  contrib- 
ute substantially  to  keeping  some  control 
over  these  agencies,  I  think  we  must  go 
farther.  Accordingly,  I  have  Introduced  H.R. 
8060,  the  Federal  Water  Authorities  Reorga- 
nization Act,  which  has  been  referred  to  this 
Committee. 

Before  I  discuss  the  provisions  of  the  bill 
and  how  It  relates  to  the  issue  before  us 
today,  I  might  note  that  the  whole  idea  of 
water  authorities  reorganization  Is  beginning 
to  receive  the  attention  it  deserves.  Besides 
my  bin,  there  Is  one  by  Senator  Prank 
Church,  S.  186.  pending  before  the  other 
body.  The  Interstate  Conference  on  Water 
Problems  has  called  for  action  to  straighten 
out  the  Federal  mess.  Also,  as  you  know,  the 
Executive  branch  is  beginning  a  review  of 
Federal  water  policies,  as  well  as  a  review  of 
reorganization  possibilities  In  the  whole  area 
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of  natural  resources  management.  I  think  It 
is  clear  that  it  is  an  Isaue  about  which  we 
will  be  hearing  a  great  deal. 

HJt.  8000  seeks  to  bring  Federal  water 
management  authorities  under  one  roof 
through  the  establishment  of  an  Office  of 
Water  Management  within  the  executive 
branch,  under  the  direct  authority  of  the 
President.  The  Office  la  charged  with  formu- 
lating a  national  water  policy,  subject  to 
approval  by  the  Congress,  and  overseeing  its 
Implementation  by  the  more  than  30  sepa- 
rate Federal  agencies  in  charge  of  water  re- 
sources. The  Office  would  also  have  special 
drought-related  responsibilities,  including 
the  ability  to  direct  that  applications  for 
Federal  assistance  applications  from  drought- 
stricken  areas  be  given  expedited  considera- 
tion. 

Of  special  interest  to  the  Committee  today 
is  the  proposal  in  H.R.  8060  that  the  func- 
tions of  Office  of  Water  Research  and  Tech- 
nology be  transferred  to  the  Office  of  Water 
Management,  effectively  abolishing  OWRT. 
The  bill  further  directs  the  new  Office,  before 
utilizing  any  of  the  new  re:earch  functions. 
t3  include  in  Ita  national  water  policy  rec- 
ommendations a  detailed  assessment  of  water 
research  priorities  and  to  Include  suggested 
funding  for  such  types  of  research,  when  the 
policy  recommendations  are  made  to  the 
Congress.  The  new  Office  is  also  directed  to 
give  special  consideration  to  technologies 
which  are  low-cost  and  energy-efficient  and 
which  are  suitable  for  adoption  by  private  in- 
dustry In  the  near  term.  It  Is  my  feeling  that 
such  an  approach  will  allow  us  to  set  clear 
goals  in  research  and  pursue  them.  Transfer- 
ring responsibility  to  the  Office  of  Water 
Management  will  not  only  bring  in  fresh 
initiative,  but  will  put  the  Federal  govern- 
ment more  in  the  role  of  stimulator  of  re- 
search by  private  interests  who  have  the 
greatest  stake  in  its  success,  than  of  prime 
contractor.  This  would  bring  our  water  re- 
search effort  more  In  line  with  what  is  be- 
ing done  in  the  energy  field. 

The  bill  has  a  second  and  key  part,  estab- 
lishing the  Independent  Water  Project  Re- 
view Board  In  the  executive  branch  to  eval- 
uate proposed  water  resource  construction 
projects  and  make  recommendations  on  their 
construction  to  the  President  and  the  Con- 
gress; This  approach  should  give  ^tb 
branches  the  benefit  of  independent  eil^er- 
tlse,  avoid  the  confrontation  we  witnessed 
this  spring,  and  allow  us  to  make  carefully- 
weighed,  long-range  plans  for  the  construc- 
tion of  the  water  projects  which  we  do 
genuinely  need. 

The  bill  would  also  abolish  the  Water  Re- 
sources Council  whose  functions  would  be 
more  than  replaced  by  the  new  Office  of 
Water  Management.  I  might  note  that  the 
cost  of  running  these  new  bodies  would  be 
more  than  covered  by  the  savings  which 
would  result  from  the  abolition  of  the  Coun- 
cil and  OWRT. 

What  we  get  by  Unking  these  two  offices 
is  some  assurance  that  there  will  be  an  in- 
dependent assessment  of  individual  water 
projects  coupled  with  an  on-going  review 
and  implementation  of  broad  policies.  This 
way  we  can  see  that  good  management,  ac- 
cording to  consistent  programs  achieves  the 
water  supply  goals  we  set  for  ourselves.  The 
effect  of  this  will  also  be  to  see  that  the 
money  we  do  appropriate  Is  used  effectively, 
with  full  accountability  when  questions  are 
raised  about  the  performance  of  Federal 
agencies  and  programs. 

I  think  that  there  is  almost  a  tendency 
on  our  parts  to  accept  the  present  chaotic 
arrangement  of  Federal  water  authorities. 
Unlike  the  energy  field  which  has  always 
been  concentrated  and  highly  organized,  wa- 
ter suppliers  are  by  their  very  nature  de- 
centralized. It  is  an  understandable  response 
t3  assume  that  Federal  managers  ought  to 
be  equally  decentralized.  But  I  think  we  have 
to  start  making  the  same  hard  decisions  we 
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have  begun  to  make  with  regard  to  energy 
In  setting  up  the  Department  of  Energy  and 
calling  for  better  management  of  our  energy 
supplies. 

Of  course  there  are  no  easy  answers  to 
drought  or  to  improving  our  water  resources 
management.  But  as  is  the  case  with  energy, 
we  can  start  to  handle  those  resources  we 
do  have  in  a  more  thoughtful  and  careful 
manner.  Such  an  approach  would,  I  believe 
^eatly  benefit  our  research  efforts  as  well 
as  the  many  other  areas  of  Federal  water  re- 
sources activity. 

Mr.  Chairman,  thank  you  again  for  allow- 
ing me  to  testify  today. 


AL  GREEN 


Hon.  Yvonne  Brathwaite  Bnrke 

or  CAuroamA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20.  1977 

Mrs.  BURKE  of  California.  Mr. 
Speaker.  I  would  like  to  bring  to  the  at- 
tention of  my  colleagues  the  record  of  an 
outstanding  senior  citizen,  Mr.  Al  Green, 
who  lives  in  my  district  and  whom  I  have 
known  for  many  years. 

Since  1969,  Mr.  Green  has  vblunteered 
long  hours  toward  securing  fimds  and 
support  for  a  State  historic  park  in  Al- 
lensworth,  Calif.,  the  only  town  founded, 
financed,  and  governed  by  black 
Americans. 

Colonel  Allensworth  founded  the  town 
in  1908  to  establish  a  community  where 
his  people  might  live,  develop,  and  edu- 
cate themselves,  free  from  the  direct  in- 
fluence of  slave-oriented  social  attitudes. 
His  dream  was  short-lived  as  a  tragic 
accident  claimed  his  life  in  1914. 

Mr.  Green  has  worked  hard  to  estab- 
lish this  site  as  a  State  historic  park  to 
provide  the  public  with  a  historical  pro- 
spectus of  Colonel  Allensworth,  his  role, 
cdhtributions,  and  concerns.  As  an  early 
member  of  the  Allensworth  Advisory 
Committee,  Mr.  Green  served  as  a  mem- 
ber of  the  subcommittees  which  met  and 
drew  up  the  prospectus  for  the  Allens- 
worth project  which  became  the  guide- 
line for  the  feasibility  study  and  all  later 
studies  of  Allensworth  project. 

As  chairman  of  site-planning  and 
land  acquisition,  Mr.  Green  haunted  the 
legislative  halls  in  Sacramento  helping 
to  write  bills  to  secure  money  for  the 
project,  speaking  before  legislative  com- 
mittees in  behalf  of  the  bills  and  button- 
holing legislators  to  assure  their  support 
of  the  Allensworth  project. 

Mr.  Green  helped  overcome  the  op- 
position of  the  legislative  analyst  and 
counsel  as  well  as  the  Senator  in  whose 
district  the  project  lay.  Many  hours  were 
spent  writing  news  articles  smswering 
legislators  and  others  who  voiced  opposi- 
tion and  attempted  to  downgrade  the 
project. 

On  many  occasions  Mr.  Green  was  the 
lone  person  to  appear  and  speak  when 
the  Alleniworth  State  Historic  Park  was 
on  the  agenda  of  the* department  of 
parks  and  recreation,  to  the  annoyance 
of  commissioners  who  wished  to  drop 
the  projected  park. 

When  Governor  Reagan,  who  had  the 
power  to  delete  Allensworth  from  the 
budget,   voiced   misapprehensions  over 
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the  lack  of  water  for  the  park  in  Allens- 
worth, Mr.  Green  with  the  help  of  two 
citizens  of  Allensworth  completed  a  2- 
week  survey  of  water  resources  In  the 
area.  Taking  over  100  pictures,  which 
Mr.  Green  had  made  into  slides  at  his 
own  expense,  and  a  rteum4  of  their  find- 
ings, a  presentation  wsis  made  before 
the  former  Governor  which  allayed  his 
doubts  (.nd  fears  about  the  project. 

As  chairman  of  the  Colonel  Allens- 
worth State  Historic  Park  Advisory  Com- 
mittee, Mr.  Green  enlarged  the  commit- ' 
tee's  Interest  and  sense  of  responsibility 
for  a  successful  dedication  on  October  0, 
1976.  by  sending  out  several  mailings 
each  month  to  committee  members  and 
others  who  would  be  of  help. 

Mr.  Green's  efforts  bore  fruit.  At  the 
time  of  dedication,  $6  million  had  been 
allocated  for  the  restoration  of  the  park 
which  will  Include  a  museum,  library, 
and  research  center  on  black  history. 
Over  1,700  persons  attended  the  dedica- 
tion. Among  them  were  a  busload  of  pio- 
neers and  former  residents  of  Allens- 
worth from  Los  Angeles  on  a  bus  spon- 
sored by  Mr.  Green  and  his  wife.  Mr. 
Green  has  sought  out  pioneers  and  for- 
mer residents  of  Allensworth  to  tape 
their  story  of  life  in  Allensworth  to  In- 
clude in  the  archives  of  the  Allensworth 
Library. 

Although  a  year  had  passed  with  very 
little  of  the  $6  million  being  spent  on 
the  park,  clearly,  the  project  has  only 
begun.  It  will  take  the  continued  hard 
work  of  Mr.  Green  and  others  to  com- 
plete Allensworth  as  an  educational  and 
cultural  complex  of  which  we  can  all  be 
proud. 

Mr.  Al  Green  is  a  unique  and  dedi- 
cated individual  who  deserves  our  rec- 
ognition and  respect.  I  salute  him  and 
wish  him  success  in  this  commendable 
project. 


THE  SENATE  AND  AGEISM 


HON.  HENRY  A.  WAXMAN 

OF  CALirOSNU 
TN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  20,  1977 

Mr.  WAXMAN.  Mr.  Speaker,  our  col- 
leagues in  the  Senate  today  passed  with 
only  six  dissenting  votes,  a  bill  to  elimi- 
nate mandatory  retirement  in  most 
areas  of  employment.  For  this  they  are 
to  be  comn)gnded.  However,  the  Senate 
bill  as  passed  differs  from  the  House  ver- 
sion in  a  significant  way.  It  exempts 
from  the  protection  of  the  Age  Discrimi- 
nation in  Employment  Act  two  cate- 
gories of  employees,  those  who  have  pen- 
sions over  $20,000  and  tenured  university 
professors.  I  do  believe  there  is  no  logic 
which  can  Justify  these  amendments, 
and  I  am  submitting  an  article  by  Dr. 
Marc  Rosenblum  from  yesterday's  New 
York  Times  which  cogently  analyzes  the 
reasons  why  those  two  exemptions  should 
not  be  permitted.  I  urge  the  conferees  to 
support  the  House  bill,  H.R.  5383. 
The  Senate  and  Ageism 
(By  Marc  Rosenblum) 

Washington. — Business  and  higher  educa- 
tion have  combined  to  oppose  extension  of 
Federal  age-discrimination  laws  to  persons 
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beyond  age  65.  Their  efforts  led  to  adoption 
recently  of  two  exemptions  that  would 
negate  the  proposed  legislation's  effect  on 
executives  and  professors. 

These  exemptions  reflect  the  fear  that  for- 
bidding manCbitory  retirement  between  ages 
66  and  70  would  result  in  the  nation's  board 
rooms  and  classrooms  becoming  havens  for 
the  senile.  Such  fears  run  coimter  to  most 
available  evidence.  Neverthelesa,  sufficient 
pressure  on  the  Senate  Human  Resources 
Committee  led  to  adoption  of  amendments 
excluding  from  coverage  businessmen  who 
are  to  get  $20,000  pensions  and  tenured  pro- 
fessors. 

The  Senate  should  reject  these  exemptions 
or,  alternatively,  the  Houae-Senate  confer- 
ence that  will  reconcile  different  versions 
of  the  1077  Age  Act  amendments  should  re- 
fuse to  accept  the  weaker  Senate  formula. 
The  House,  359  to  4,  passed  legislation  for- 
bidding termination  of  employees  before  the 
age  of  70  In  the  private  sector  without  ex- 
cepting special-interest  groups. 

These  groups'  special  pleadings  ate  un- 
founded, unnecessary  and.  In  light  of  a  re- 
cent Federal  court  ruling,  probably  uncon- 
stitutional. Underlying  the  academic  and 
business  opposition  is  concern  that  tradi- 
tional staffing  policies  wUl  require  revision, 
without  consideration  of  the  adequacy  of 
such  practices  in  a  changing  environment. 

The  customary  policy  of  permitting  unpro- 
ductive executives  to  coast  into  retirement 
and  providing  tenure  protection  unrelated 
to  academic  performance  might  be  aggra- 
vated by  extending  the  Act's  coverage  to  age 
70.  But  it  la  these  hoary  practices  them- 
selves that  require  re-examination;  they 
should  not  be  permitted  to  serve  as  an  excuse 
for  diluting  a  bill  that  permits  all  productive 
older  workers  to  remain  on  the  Job. 

Largely  absent  from  most  news  analyses 
and  press  coverage  is  any  indication  of  the 
substantial  extent  to  which  Federal  law  per- 
mits nonproductive  workers — among  them 
business  executives  and  professors — to  be  re- 
moved legally.  Thus,  special  exemptions 
should  be  viewed  as  nothing  other  than  a 
convenience  for  groups  unwilling  to  face  the 
shortcomings  of  their  own  Ingrained  prac- 
tices. 

Even  the  argument  that  younger  workers' 
ambitions  should  be  a  factor  in  pending  leg- 
islation may  be  unlawful  under  the  Fifth 
Amendment.  A  Federal  court  held  recently 
that  equal  protection  guarantees  preclude 
the  singling  out  of  certain  employees  for 
early  retirement  when  most  others  in  similar 
circumstances  were  allowed  to  continue. 
Moreover,  the  three  Judges  specifically  re- 
jected as  illegal  the  argument  that  personnel 
practices  affecting  older  workers  could  be 
based  on  a  policy  of  enhancing  the  status  of 
younger  ones. 

The  opposition  of  business  leaders  and 
higher  education,  while  ill-founded,  was  not 
unexpected.  The  same  cannot  be  said  of  the 
National  Urban  League  leader.  Vernon  B. 
Jordan  Jr..  who  believes  that  blacks  would 
suffer  If  older  workers  were  better  protected 
from  Job  discrimination.  The  expedient  trade 
off  of  one  group's  civil  rights  by  those  sup- 
posedly sensitive  to  discrimination  serves  to 
particularly  underscore  how  engrained  age- 
Ism  is  In  American  life.  In  truth,  not  only 
would  older  black  workers  benefit  from  the 
revised  statute  immediately,  but  younger 
blacks — and  other  minority  meml>ers  as 
well — as  they  got  older  would  enjoy  the  law's 
protection. 

The  overwhelming  majority  of  older  work- 
ers will  continue  to  retire  on  becoming  eligi- 
ble for  Social  Security,  or  soon  after.  Perhaps 
200,000  would  postpone  retirement  for  a 
number  of  years,  but  that  number  could 
easily  be  accommodated  by  any  resumption 
of  economic  growth.  To  suggest,  as  do  oppo- 
nents of  the  bill's  original  version,  that  our 
lOO-milUon-member  labor  force  cannot  prop- 
erly function  if  protection  is  extended  to  all 
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workers  between  age  66  and  70.  U  to  deny 
our  economic  system's  viuuty  and  underly- 
ing strength,. 

The  Senate  ought  to  recognize  that  the 
House  has  passed  a  better  version  of  the 
Ase  Act  amendments.  While  short  of  Ideal, 
It  more  nearly  captures  the  belief  that  added 
safeguards  are  needed  for  the  older  worker. 
The  final  language  that  both  houses  send  to 
President  Carter  should  refiect  that  realiza- 
tion 


KEEP  THE  GOLD  COAST,  SHE  WILL 
TAKE  WEST  28TH  STREET 


HON.  MARY  ROSE  OAKAR 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thur$day,  October  20.  1977 

Bis.  OAKAR.  Mr.  Speaker,  I  am  pleased 
to  submit  this  article  about  Mrs.  Irene 
iTraci.  of  Cleveland,  Ohio,  who  is  such  a 
ItremendouB  asset  to  the  oldest  commu- 
ity  in  Cleveland.  I  have  known  Mrs. 
pTraci  all  of  my  life,  and  I  am,  indeed, 
'proud  of  her: 

(Prom  the  Cleveland  Press,  Oct.  19, 19T7| 
kxbp  the  oold  coast,  she  wn.l  take  west 
38th  Steeet 
(By  Eleanor  Prech) 
"No  Gold  Coast  for  me — I've  lived  on  W. 
28th  St.  all  my  life  and  intend  to  stay  here." 
This  Is  Mrs.  Irene  Tract  speaking  with  such 
a  positive  tone  that  you  know  she  means  it. 
She  lives  at  1527  W.  28th  St.  and  has  operated 
Tract's  Italian  ResUurant  at  2800   Clinton 
Ave,  for  S3  years. 

But  It  would  be  wrong  to  think  of  her 
only  as  a  restaurant  owner.  She  is  a  person- 
ality of  the  near  west  side  that  you  can't 
help  but  admire. 

Though  her  restaurant  doesn't  open  until 
7  a.m.  she  is  around  at  6  ajn.  waving  to  the 
many  acquaintances  who  toot  their  horns  as 
they  drive  to  work. 
"Why  shouldn't  I  get  here  early— ;What  else 
o  I  have  to  do?"  she  asked  with  a  laugh. 
She  is  around  when  children  scramble  to 
jTSt.  Ignatius  School  and  sometimes  she  drives 
I  them  If  they  are  late  or  it  is  raining. 
/      And  in  the  past  months  she's  been  sort  of 
I  taking  care  of  State  Rep.  Edward  F.  Feighan, 
I  29,  candidate  for  Cleveland  mayor,   who  Is 
f  "like  my  grandson,"  she  said. 
I       She  is  his  landlady  but  more  than  that. 
J       "ITe    known    the    whole    family — grand- 
i    father,  father,  others,"  she  said.  "Edward  is 
f    a  good  boy.  He  is  honest  and  Intelligent  and 
/     a  hard  worker  and  I  feel  he  Is  going  places." 
I         Mrs.  Traci  opened  her  restaurant  to  those 
/       who  tried  to  see  him  In  the  past  months. 
I       She  even  opened  his  front  door  and  hollered 
I        up  the  stairs  to  tell  him  he  was  wanted.  And 
!        Pelghan  and  his  wife  Nadine  ate  most  of 
their  meals  in  her  restaurant,  as  they  have 
been  her  tenants  for  the  past  five  years. 

Her  entrenchment  in  the  neighborhood 
goes  back  to  the  summer  of  1953  when  the 
entire  district  leading  to  Franklin  Circle  was 
wiped  out  by  a  tornado.  She  has  pictures 
of  the  tragedy. 

"My  husband  and  I  were  in  the  restaurant 
which  was  partially  shattered,  but  we 
watched  in  horror  to  see  the  homes  across 
the  street  blown  away. 

"We  knew  the  five  people  who  were  killed. 
Our  main  concern  for  weeks  was  to  help 
people  get  a  cover  over  their  head.  We  saw 
to  it  that  they  were  fed  and  cared  for.  We 
rebuilt  our  restaurant." 

Mrs.  Traci  knows  by  first  name  many 
ofllcials  from  City  Hall  and  many  Cleveland 
judges  who  come  to  her  restaurant  for  lunch. 
"That  grand  old  clerk  of  courts,  John  E. 
Gallagher,  still  visite  me  once  in  awhile," 
she  said. 
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Mrs.  Traci  and  her  husband  Samuel,  wbo 
died  14  years  ago.  were  married  In  1924  at 
St.  Malachi  Church,  W.  25th  St.  and  Wash- 
ington Ave.  Throughout  the  years  Mrs.  Tract 
has  helped  the  church  in  whatever  way 
possible. 

"My  husband  and  I  always  admitted  that 
we  were  fortunate  and  had  more  breaks  in 
life  than  most  people  have  had,"  she  said. 
"This  is  why  we  always  tried  to  help  others 
in  whatever  way  we  could." 

She  rememliers  that  her  husband  used  to 
drive  children  of  the  neighborhood  out  to 
their  66-acre  farm  in  Brunswick. 

Mrs.  Traci  has  a  son,  Donald,  a  lawyer  who 
lives  in  Lakewood  with  his  wife  and  11 
children,  and  a  daughter,  Mrs.  Patricia 
Oresock,  of  North  Royalton,  mother  of  two. 
There  are  three  great-grandchildren. 

Mr.  Tract's  restaurant  Is  splc  and  span.  It 
recently  was  remodeled  to  separate  the  bar 
from  the  dining  room  which  seats  about  50. 
White  tablecloths  and  red  mats  are  on  the 
tables.  Lamps  give  the  restaurant  a  warm 
glow. 

Best  of  all.  the  food  served  Is  home- 
cooked. 

"There  isn't  a  thing  served  that  I  don't 
have  a  hand  In,"  said  Mrs.  Traci.  "Of  course 
I  couldn't  get  along  without  my  assistant, 
Judy  Dunn,  who  is  my  right  hand  in  this 
operation." 

Mrs.  Traci  said  that  clients  like  best  her 
home-cooked  Italian-style  veal  cutlets.  The 
Italian  club  sandwiches  and  antipastos  are 
well  liked.  And  many  come  for  the  Tracl- 
burgers  and  french  fried  potatoes. 

"The  secret  of  keeping  up  with  work  in 
the  restaurant  Is  timing,"  said  Mrs.  Traci. 
"We  also  enjoy  arranging  small  engagement 
or  anniversary  or  going-away  parties." 

For  a  woman  who  reaches  70  next  June 
and  doesn't  look  60,  Mrs.  Traci  follows  a 
schedule  that  would  put  most  women  to 
shame.  She  is  up  at  5:30  a.m.,  in  the  restau- 
rant about  6  and  stays  until  10  pjn.  to  close 
up. 

"But  I  love  this  life."  she  said,  "because 
I  get  to  meet  such  wonderful  people." 
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ON  THE  INTRODUCTION  OP  THE 
NATIONAL  OCEANIC  AND  AT- 
MOSPHERIC ADMINISTRATION 
ORGANIZATION  ACT  OP  1977 


HON.  JOHN  B.  BREAUX 

OP   LOUISIANA 

IN  -THE  HOUSE  OP  REPRESENTA-nVES 
Thursday,  October  20.  1977 

Mr.  BREAUX.  Mr.  Speaker,  today 
Chairman  John  Murphy  and  I  are  intro- 
ducing a  bill  to  formally  commence  the 
establishment  of  a  comprehensive  U.S. 
national  ocean  policy  and  direct  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration (NOAA)  to  implement  the  di- 
rectives of  that  policy. 

It  has  become  apparent  in  the  last 
several  years  that  the  oceans  will  be 
playing  a  role  in  our  lives  far  greater  in 
importance  than  that  which  they  played 
in  the  past.  In  addition  to  their  continu- 
ing importance  for  oceanborne  com- 
merce and  world  trade,  and  their  in- 
creasing importance  as  a  source  of  world 
protein,  we  fully  expect  the  oceans  to 
become  an  important  source  of  minerals, 
oil  and  gas,  and  even  fresh  water  in  the 
years  ahead. 

Unfortunately,  the  ocean  is  of  finite 
size  and.  consequently,  many  of  these 
activities  will  conflict.  We  need  to  be  pre- 
pared to  manage  the  exploitation  of 
these  ocean  resources  in  such  a  way  as  to 


balance  the  many  conflicting  activitlM 
in  a  fair  and  wise  manner. 

This  was  the  conclusion  of  the  Strat- 
ton  Commission  report  in  1960.  Their 
recommendation  for  achieving  the  effec- 
tive management  of  all  our  ocean  re- 
lated activities  was  that  an  independent 
national  oceans  agency  be  created,  and 
that  responsibility  for  all  ocean  activi- 
ties— then  widely  dispersed  throughout 
several  agencies — be  consolidated  within 
tliis  oceans  agency. 

In  1970  the  administration  attempted 
to  achieve  this  consolidation  by  estab- 
lishing NOAA  through  Reorganization 
Plan  No.  4.  That  plan  was  hastily  drawn 
up  and  implemented  without  specific 
congressional  oversight.  Input  trota  the 
Congress  was  precluded.  As  a  result,  the 
plan  ignbred  many  of  the  recommenda- 
tions made  by  the  Stratton  Commission, 
and  NOAA  encountered  great  difficulty 
in  attaining  the  recognition  as  lead 
ocean  agency  that  was  required  to  imple- 
ment a  comprehensive  national  policy. 

We  are  hewing  that  introduction  of 
this  legislation,  and  its  eventual  passage, 
will  set  NOAA  firmly  on  its  feet  as  the 
recognized  lead  ocean  agency.  Similar 
legislation  is  being  introduced  today  in 
the  Senate  by  Senators  Hollincs  and 
Macnuson  on  behalf  of  the  National 
Oceans  Policy  Study  of  the  C(Mnmittee 
on  Commerce,  Science,  and  Transporta- 
tion. 

We  should  not  underestimate  the  im- 
portance of  such  a  statement  of  policy  by 
the  Congress.  A  similar  statement  of 
policy,  the  National  Environmental 
Policy  Act  of  1969,  went  far  to  move  us 
toward  the  formulation  of  a  clear  na- 
tional enviroimiental  policy.  Without 
that  act,  it  is  doubtful  that  we  would 
have  made  the  progress  toward  improved 
environmental  quality  that  we  have 
made  to  date. 

We  are  hopeful  that  this  bill  will 
stimulate  discussion  within  the  ocean 
community  and,  upon  its  ultimate  pas- 
sage, move  us  toward  the  active  man- 
agement of  our  valuable  ocean  resources 
that  only  a  comprehensive  national 
ocean  policy  can  achieve.  We  have  de- 
bated too  long  regarding  the  need  for 
such  a  policy  and  I  feel  it  is  now  time  to 
act. 


DR.  GEORGE  THOMAS  CHERRY.  DIS- 
TINGUISHED SOUTH  CAROLINA 
CITIZEN  AND  HUMANITARIAN 


HON.  BUTLER  DERRICK 

OF  SOUTH   CASOUNA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  20,  1977 

Mr.  DERRICK.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  the  Members  of 
the  House  of  Representatives  an  example 
of  true,  unselfish  service  to  one's  fellow 
man  and  community  as  exemplified  by 
the  life  of  Dr.  George  Thomas  Cherry  of 
South  Carolina. 

Throughout  his  life,  Dr.  Cherry  was  a 
devoted  servant  to  the  needs  of  the  people 
of  Aiken,  S.C,  where  he  practiced  den- 
tistry and  was  an  active  participant  in 
the  affairs  of  the  community.  Dr.  Cherry 
is  the  recipient  of  the  President's  Award 
from  Meharry  Medical  College  for  50 
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years  of  service  to  mankind;  and,  the 
Palmetto  Medical,  Dental  and  Pharma- 
ceutical Association  Award  in  recognition 
of  his  loyalty  to  and  continued  interest 
in. the  field  of  dentistry  for  over  50  years. 

Dr.  Cherry's  death  on  September  27, 
1977,  left  a  void  that  cannot  be  readily 
replaced,  as  he  was  a  leader  in  his 
church;  a  committed  family  man;  a  pro- 
tector of  quality  health  care;  and  a  friend 
to  all  those  who  knew  him. 

Rarely,  in  these  times  of  increasing  in- 
sensitivity  to  the  needs  of  others,  do  we 
have  such  an  example  of  a  lifetime  of  sin- 
cere, humble  dedication  to  the  better- 
ment of  other  human  beings. 

Dr.  Cherry  never  sought  self-serving 
recognition  and  never  attempted  to  ad- 
vance himself  at  the  expense  of  others. 

It  is  a  privilege  for  me  to  address  you 
today  and  share  with  you  my  observa-* 
tions  as  to  this  example  that  all  Ameri- 
cans should  emulate  in  the  conduct  of 
our  lives. 

I  know  that  you  will  Join  me  today  in 
briefiy  marking  the  passing  of  such  a  dis- 
tinguished South  Carolinian,  who  con- 
tributed greatly  to  the  benefit  of  his  State 
and  to  his  country. 


TRIBUTE  TO  SYLVIA  BLOOM— 25 
YEARS  OP  EXEMPLARY  SERVICE 
TO  BRONX  EDUCATION 


HON.  MARIO  BIAGGI 

or   NSW   YOBK 

'IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  20.  1977 

Mr.  BIAGGI.  Mr.  Speaker,  on  Sunday, 
October  16,  1977, 1  had  the  distinct  priv- 
ilege and  pleasure  to  attend  a  luncheon 
honoring  Mrs.  Sylvia  Bloom,  one  of  the 
foremost  educational  leaders  In  the 
Bronx,  N.Y. 

Sylvia  has  dedicated  over  25  years  of 
voluntary  work  to  Bronx  District  10. 

She  began  her  distinguished  career  as 
a  member  of  the  Parent-Teachers  Asso- 
ciation of  Public  School  46.  Her  talents 
were  clearly  evident  at  the  start  of  her 
work  there,  and  shortly  after  Joining, 
she  was  named  its  president. 

Her  next  noteworthy  contributions  oc- 
curred while  belonging  to  the  local  school 
board  within  community  district  10. 
Within  3  years  after  beginning  her  serv- 
ice in  that  capacity,  she  was  elected  to 
her  first  7-year  term  on  Community 
School  Board  10. 

Without  question,  Sylvia  Bloom  was 
one  of  the  most  energetic  and  active 
representatives  of  that  board.  She 
founded  the  District  10  President's 
Council,  and  served  as  its  first  chair- 
person. Mrs.  Bloom  was  also  the  chair- 
person of  the  board  public  relations  com- 
mittee education  forum.  She  was  to  fur- 
ther serve  the  board  as  a  member  of  the 
steering  committee,  which  was  respon- 
sible for  the  appointment  of  local  school 
board  members. 

In  1975,  Sylvia  Bloom  reached  a  pin- 
nacle of  her  public  success.  She  was 
elected  as  the  president  of  Community 
School  Board  10.  Her  leadership  in  that 
important  position  continued  until  the 
date  of  her  retirement  this  past  June  30. 
During  that  time,  she  provided  invalua- 
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ble  direction  and  guidance  to  the  stu- 
dents and  the  teachers  within  District 
10.  As  a  result,  she  was  widely  respected 
in  her  community,  as  well  as  within  New 
York  City's  educational  community. 

Sylvia  Bloom's  work  won  her  many 
important  honors  and  awards.  She  was 
to  specially  serve  on  the  mayor's  safety 
in  school  committee.  Her  time  and  tal- 
ents were  also  given  to  the  United  Par- 
ents Association  of  New  York,  as  well 
as  numerous  citywide  and  countywide 
school  board  associations. 

Despite  her  many  all-consuming  duties 
in  District  10,  Sylvia  Bloom  still  found 
time  to  work  as  director  of  proclamatiom 
and  awards  in  the  New  York  City  De- 
partment of  Public  Events  during  the  ad- 
ministration of  Ma^or  Lindsay.  Her  other 
activities  read  like  a  Who's  Who  in  com- 
munity service:  Chairman  of  the  Bronx 
County  Appeal  for  the  American  Red 
Cross;  member  of  the  National  Board  of 
Pioneer  Women;  member  of  the  Bronx 
Council  on  the  Arts,  and  former  chair- 
person of  the  Trade  Union  Council  for 
Pioneer  Women. 

Sylvia  Bloom's  retirement,  although 
well-deserved,  is  a  sad  event.  It  deprives 
the  people  of  Community  School  Board 
10  of  a  friend  and  a  leader.  An  educa- 
tional system  is  only  £is  good  as  the  peo- 
ple who  serve  it.  Using  that  criteria, 
school  district  10  has  been  fortunate  to 
have  a  woman  of  the  caliber  of  Sylvia 
Bloom  serving  its  interests. 

It  is  the  responsibility  of  local  school 
boards  to  deliver  educational  services,  ir- 
respective of  the  aunounts  of  Federal  or 
State  aid  provided.  Sylvia  Bloom  was 
aware  of  this  fact  throughout  her  career, 
and  by  working  closely  with  school  offi- 
cials and  parents,  she  helped  to  insure 
that  quality  education  was  provided  to 
the  children  of  district  10. 

I  extend  to  Sylvia  my  deepest  congrat- 
ulations. I  also  offer  her,  on  behalf  of 
her  thousands  of  friends,  our  profound 
and  sincere  gratitude  for  a  job  well  done. 
Sylvia  Bloom  nas  established  a  legacy  of 
service,  which  will  be  remembered  for 
years  to  come.  i 

At  this  time,  I  also  wish  to  pay  tribute 
to  the  Bloom  family,  who  seared  as  an 
inspiration  to  Sylvia  in  her  vffStii.  I  salute 
her  beloved  husband.  Judge  Max  Bloom 
of  the  Bronx  Supreme  Court,  and  her 
daughter,  Mrs.  Lydia  Parness  of  Wash- 
ington. They  will  share  Sylvia's  Joy  on 
Sunday,  and  they  can  now  look  forward 
to  more  and  happy  time  together  with 
Sylvia  in  the  years  ahead. 


PRANK  ALBERT  STUBBLEPIELD 


HON.  ED  JONES 

or  TBNNESSEB 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  17.  1977 

Mr.  JONES  of  Teimessee.  Mr.  Speaker, 
I  was  deeply  saddened  to  learn  that  our 
former  colleague,  Hon.  Prank  Albert 
Stubblefield  had  recently  passed  away. 

When  I  first  came  to  Washington, 
Prank  was  among  the  first  to  welcome 
me  and  to  offer  his  help  to  a  green  fresh- 
man. In  the  months  and  years  that  fol- 
lowed, he  made  that  offer  good.  As  the 
representative  of  an  adjoining  district 
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and  as  a  fellow  member  of  the  Commit- 
tee on  Agriculture,  he  spent  many  hours 
as  my  mentor  and  my  friend.  My  wife 
Llew  and  I  came  to  feel  very  close  to  him 
and  Odessa. 

He  was  not  a  vocal  man,  but  he  repre- 
sented the  Pirst  Congressional  District 
of  Kentucky  with  honor  and  dignl^.  He 
was  not  an  orator,  but  he  was  a  strong 
and  convincing  persuader  behind  the 
scenes,  never  seeking  the  limelight.  He 
was  a  great  American,,  and  we  will  miu 
him  sorely. 


can,,  a 


RACISM  IN  THE  NEW  YORK 

cmr  SCHOOLS 


HON.  CHARLES  B.  RANGEL 

or  NSW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  20.  1977 

Mr.  RANGEL.  Mr.  Speaker,  earlier 
this  month  the  Junior  Senator  from  New 
York  issued  a  statement  on  the  subject 
of  racism  in  the  New  York  school  system, 
comparing  a  Federal  Government  plan  to 
correct  this  problem  with  the  atrocities 
perpetrated  by  Hitler  at  Nuremberg.  As  a 
product  of  the  New  York  public  school 
system  and  as  a  Representative  from 
that  city,  I  know  only  too  well,  the  devas- 
tating effects  of  racism  in  our  public 
schools.  Now,  when  the  Office  of  CivU 
Rights  suggests  the  implementation  of 
an  equitable  plan  to  remedy  this  intoler- 
able situation  certain  individuate  are 
alarmed. 

To  that  end  I  am  inserting  in  the  Rec- 
ord a  statement  made  by  the  Hon.  Isaiah 
Robinson,  Jr.,  vice  chancellor  of  the  New 
York  City  Board  of  Education,  at  a  re- 
cent board  meeting.  Chancellor  Robin- 
son's statement,  I  feel,  provides  clarifica- 
tion of  the  situation  that  now  exists  in 
New  York  City.  I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  sincerely  con- 
sider its  contents. 

The  statement  follows : 

RATincATioN  or  Memorandum  or 

Unoebstanoing 

(By  Isaiah  E.  Robinson,  Jr,) 

Mr.  Chairman.  I  would  like  to  make  a 
statement  even  though  you  said  this  is  laid 
over  for  the  next  meeting  at  which  time  It 
win  be  taken  up  and  the  public  can  debate 
the  issue. 

The  reason  I  would  like  to  make  this  state- 
ment for  the  record — and  I  will  probably  re- 
peat it  again  in  more  •vociferous  terms  the 
next  time — is  a  notion  that's  abroad.  Initi- 
ated by  our  illustrious  Senator  In  the  Halls 
of  the  Senate  and  the  Congress,  stiggestlng 
this  agreement,  understanding,  akin  to  atroc- 
ities, perpetrated  by  Hitler  at  Neuremberg, 
at  the  same  time  taking  great  pride  In  the 
fact  that  he  was  counsel  to  President  John- 
son, following  the  forced,  mind  you — ^racial, 
identifiable  moves  in  putting  Black  students 
In  Little  Rock,  Arkansas  and  those  schoola— 
public  policy!  Using  troops  to  put  James 
Meredith  in  the  University  of  Mississippi— 
on  the  basis  of  color:  using  Federal  Marshals 
to  flght  Wallace  as  he  stood  in  the  school- 
house  door,  in  Alabama. 

The  passage  of  civil  rights  acts  were  for 
opportunity,  yet  there  were  no  efforts  made, 
it  appeared.  North,  South.  East  or  West,  with 
resoect  to  enforcement.  And  Mr.  Moynlhan 
was  a  part  of  those  who  encouraged  the  Pres- 
ident— Johnson — towards  that  kind  of  pub- 
lic policy  in  a  speech  made  at  Howard  Uni- 
versity. 


Ljohnaon  in  hla  tpecch  pointed  out  tree- 
Am  U  not  enough.  "Tou  do  not  wipe  away 
t  le  acan  of  centurlea  by  saying  now  you  are 
f  ae  to  go  wbere  you  want;  do  what  you  de- 
I  re  and  to  chooae  the  leaders  you  please. 

Tou  do  not  take  a  person,  who  for  years, 
t  u  been  hobbled  by  chains  and  liberate  him, 
1  ring  him  to  the  starting  line  of  a  race  and 
^y  "You're  free  to  compete  with  all  others," 

ad  still  Justly  believe  that  you  have  been 
ompletely  fair. 

Thus.  It  Is  not  enough  just  to  open  the 
{ates  of  opportunity.  All  our  citizens  must 
lave  the  ability  to  walk  through  those  gates. 
^Thls  Is  the  next  and  most  profound  stage 
of  the  battle  of  civil  rights.  We  seek  not  just 
freedom,  but  opportunity.  We  seek  not  just 
legal  equity  but  human  ability.  Not  just 
equity  as  a  right  and  a  theory  but  equity 
as  a  fact  and  equity  as  a  result." 

This  opened  the  way  to  affirmative  action 
and  the  frustrations  of  that  affirmative  ac- 
tion notion  by  the  Imposition  by  some  of 
"quotas." 

Foi^jettlng  about  the  fact  that  It  was  these 
very  same  quotas  used  In  other  ways  that 
have  caused  the  historical  discrimination  In 
the  first  Instance,  and  even  though  these 
negative  effects  are  still  with  us,  let's  not  do 
It  a^aln!  Reverse  discrimination  .  .  .  people 
are  saying. 

But  to  equate  this  meager  step  with  Hit- 
ler's Nazi  Oermany  and  Nuremberg,  and  to 
put  In  the  Congressional  Record  such 
garbage,  bothers  me,  calls  Into  question  the 
commitment  of  a  country  and  Its  leaders 
who  talk  of  racism,  at  the  same  time  talk 
out  of  all  sides  of  their  mouths. 

He  also  put  into  that  same  Congressional 
Record  an  article  written  by  a  Meg  Green- 
field— a  conversation  of  a  young,  white  kid. 
who  complained  that  she  could  not  partici- 
pate In  a  Title  I  Program,  I  suppose,  and  Ms. 
Greenfield  concludes  that  the  real  Issue  Is 
what  we  aie  doing  to  the  values  and  perspec- 
tives of  small  children  throughout  the  coun- 
try—by our  brazen,  clinical  Insistence  on  a 
Nuremberg-like  analysis  of  each  child's  racial 
and  ethnic  background. 

Does  he  have  this  or  does  he  have  that? 
We  are  giving  the  young  people,  she  be- 
lieves—the  belief— that  these  distinctions 
are  proper  stuff  of  official  decisions. 

We  ar;  distorting  their  understanding  of 
the  system  In  which  we  live  and  we  are  do- 
ing so  In  a  fundamental,  antidemocratic 
way. 

Now.  if  th"»t's  disturbing  to  white  young- 
sters, what  the  hell  do  we  think  has  been 
dUturbing  blacks  all  these  years.  The  kind 
of  thing  we  have  been  doing  with  "official- 
dom's stamp"  all  this  time,  and  trving  to 
correct  it,  disturbs  young  people,  she  is  say- 
;  ing. 

She  goes  on  to  point  out:  "Is  all  that  so 

I  benign?  Is  it  self -evidently  something  we 

j^must  accept  as  the  social  price  of  righting 

"told  racial  wrongs?  Should  we  not  be  taking 

ptock  of  how  far  we  have  wandered  Into  a 

Tiorass  of  new  discrimination,  which  we  are 

'tachlng  the  children  of  the  country  to  view 

( the  normal  democratic  landscape?  I  wish 

ind  here  again— "the  big  Hitlers  of  our  racial 
-olltlcs"  would  get  off  the  platitudes  and 
tlk  about  that." 

Whose  attitudes  now.  are  being  affected 
fthat  we're  so  concerned  about?  It  bolls  down 
to  one  thing,  Mr.  Chairman.  As  long  as  black 
students  who  numerically  are  racially  iden- 
tifiable—through sacrifice,  blood,  sweat  and 
tears,  murder  and  death,  were  shunted  about 
the  landscape  for  integration.  Great!  Because 
Its  the  socially  acceptable  thing;  it's  good 
for  the  country,  it's  good  for  the  Image. 

But  when  we  speak  about  economic  equity 
when  we  talk  of  affirmative  action  where 
blacks  and  whites— and  everything  economi- 
cally should  bear  the  sime  kind  of  mixing— 
we  are  stopped  by  the  Imposition  of  the 
phony  Idea  of  quotas. 

And  evwybody  rMogniaes  this  red  herring! 
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A  goal  is  to  achieve  such  and  such.  It  is  atlU 
quotas.  I  believe  In  quotas  and  I  have  no 
apologies  for  believing  that.  I  do  have  apolo- 
gies for  accepting  something  we  have  accept- 
ed as  If  we  are  making  a  great  stride  forward 
in  terms  of  affirmative  action,  when  we  have 
done  only  a  piddling. 

We  did  what  we  thought  was  right.  I  could 
not  persuade  my  colleagues  to  go  further  as 
they  did  in  Chicago,  to  force  4  percent 
changes  of  the  teachers  In  our  system  to 
transfer,  that  would  have  meant  meeting  the 
ESAA  requirement  also,  but  we  have  a 
memorandum. 

It  bothers  me  that  the  next — I  hope  he's 
not— Mayor  of  the  City  of  New  York,  sug- 
ges^d  he  would  try  to  overturn  this  dastard- 
ly d^islon,  this  sop — bedause  we  are  racially 
identifying  people  for  economic  purposes.  As 
long  as  It  is  socially  safe,  society  can  tolerate 
that,  as  long  as  blacks  only  are  suffering. 

But  when  we  start  talking  about  economic 
opportunities,  opening  those  doors,  realizing 
In  fact  these  objectives,  it  becomes  a  difficult 
problem  In  the  North,  who  sponsored  and 
spear-headed  the  same  kind  of  effort  In  the 
South. 

Thank  you  for  wasting  thU  time,  Mr. 
Chairman,  but  I  had  to  get  it  off  my  chest, 
and  I  win  speak  again,  and  I  am  asking 
people  not  to  vote  for  this  kind  of  nonsense 
or  for  those  who  espouse  this  kind  of 
nonsense. 

Equating  death  quotas  In  Hitler's  Germany 
with  the  opportunity  that  we're  trying  to 
provide  here,  will  not  stand  without  my 
comment. 
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SISTER  JANICE  MCLAUGHLIN 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  20,  1977 

Mr.  BIAOGI.  Mr.  Speaker,  on  Septem- 
ber 15.  1977,  I  submitted  a  statement  for 
the  Record  regarding  the  phght  of  Sister 
.'anice  McLaughlin  who  was  being  held 
in  prison  in  Rhodesia.  I  am  pleased  to 
advise  my  colleagues  that,  due  to  the 
cooperation  of  the  Rhodesian  Govern- 
ment, SistecMcLaughlln  has  been  re- 
leased aiTtThas  returned  to  the  United 
States. 

The  Honorable  Kenneth  H.  Towsey, 
director  of  the  Rhodesian  Information 
Office  in  Washington,  contacted  me  re- 
garding my  statement.  He  felt  my  ref- 
erence to  lack  of  due  process  in  this  sit- 
uation was  unfair.  In  an  effort  to  be 
equitable  to  all  concerned,  and  to  pro- 
vide Mr.  Towsey's  comments  for  the  con- 
sideration of  my  colleagues,  I  respect- 
fully submit  his  correspondence  to  the 
Congressional  Record: 

Rhodesian-  Information  Offioe. 
Washington.  D.C..  September  28,  1977. 
Hon.  Mario  Biacgi, 
U.S.  Congress 
Waihington,  D.C. 

Dear  Mr.  Biagci:  I  have  read  yo«r  remarks 
in  the  Congressional  Record  of  September 
15  on  the  subject  of  Sister  Janice  McLaugh- 
lin. 

For  further  Information  on  tUs  case  I  am 
enclosing  a  cop;,  of  a  rress  statement  issued 
by  this  office  on  September  14. 

I  do  not  accept  your  animadversions  on 
our  tudlclal  system  in  Rhode-ia.  We  have  as 
much  respect  fcr  c'ue  process  as  any  country 
nurtured  in  western  traditions.  "Habeas  cor- 
pu-"  is  a  principle  that  we  respect,  as  I  think 
will  be  apparent  from  our  statement. 

Sister   McLaughlin   appeared   In   court   at 


a  remand  hearing  on  September  13  when 
evidence  was  presented  by  the  prosecution 
indicating  her  dedication  to  the  cause  of  the 
terrorists  operating  in  Rhodesia.  Evidence 
was  also  presented  about  a  radio  transceiver 
found  in  Sister  McLaughlin's  aoartment,  to- 
gether with  a  list  of  frequencies  used  by  the 
Security  Forces. 

You  and  I  can  doubtless  think  of  many 
countries  In  Africa  where  that  kind  of  evi- 
dence would  not  have  been  brought  to  court 
but  woula  have  been  good  for  Sister  Mc- 
Laughlins disappearance  without  trace.  In 
fact,  however,  the  presiding  magistrate  took 
under  consideration  the  defense  attorney's 
application  for  ball  and  the  prosecution's 
opposition  to  It.  On  September  16  he  denied 
the  application  for  ball,  remarking:  "She  Is 
clearly  a  grave  security  risk.  She  Is  a  dedi- 
cated supporter  of  the  terrorist  cause."  The 
magistrates  decision  was  to  be  reviewed  by 
a  Judge  of  the  High  Court  on  September  23 
but  Sister  McLaughlin  was  Instead  deported 
to  the  United  States. 

I  am  enclosing  for  your  Information  a  copy 
of  a  letter  that  I  have  written  to  the  United 
States  Catholic  Conference  on  this  subject. 

In  the  light  of  the  full  facts  I  venture  to 
hope  that  I  may  look  forward  to  a  retraction 
of  phrases  like  "a  truly  tragic  and  blatant 
abuse  of  human  rights"  In  the  McLaughlin 
case.  The  greatest  violators  of  human  rights 
In  Rhodesia  are  the  terrorists  (Sister  Mc- 
Laughlins "boys"),  who  over  the  last  five 
years  have  murdered,  often  with  the  most 
fiendish  savagery,  close  on  two  thousand  In- 
nocent black  civilians  and  maimed  countless 
others.  Something  of  their  activities  is  de- 
scribed In  the  newspaper  article  appended  to 
our  press  statement  of  September  14.  For 
a  more  vivid  and  comprehensive  account 
please  consult  the  enclosed  document  en- 
titled "Harvest  of  Pear." 
Yours  sincerely, 

K.  H.  TowsET. 

Rhodesian  Information  Office. 

Washington  D.C,  September  28,  1977. 
Rev.   Rollins  E.  Lambert, 
U.S.  Catholic  Conference, 
Washington,  D.C 

Dear  Father  Lamberts  I  thank  you  for 
sending  me  a  copy  of  Bishop  Kelly's  state- 
ment on  4he  McLaughlin  case.  I  must  say 
that  I  found  his  uncritical  endorsement  of 
this  young  ladys  performance  mind-boggling, 
and  I  cannot  help  wondering  If  he  was  aware 
of  the  sentiments  she  had  committed  to  her 
dairy. 

I  enclose  a  copy  of  our  press  statement  of 
September  14  which  quotes  a  few  extracts 
from  the  diary.  They  are  sufficient.  I  think,  to 
Indicate  Sister  McLaughlin's  dedication  to 
'the  cause  of  persons  whose  operational  actlv- 
ites  make  Genghte  Khan's  warriors  look 
like  Christmas  fairies.  Some  illustration  of 
this  is  appended  to  our  statement.  For  a  full- 
er and  more  vivid  account  I  refer  you  to 
the  enclosed  publication  "Harvest  of  Fear".  I 
cannot  believe  that  the  Catholic  Church, 
whatever  its  predilections  In  regard  to  politi- 
cal change  in  Rhodesia,  would  condone  the 
atrocities  recounted  In  those  pages,  or  wit- 
tingly endorsed  the  glorification  of  those 
actions  by  one  of  its  members. 

Sister  McLaughlin  writes  in  her  diary:  "If 
I  had  a  black  skin  I  would  join  the  boys.  I 
do  not  want  them  to  sacrifice  armed  struggle 
for  negotiations."  I  should  be  Interested  to 
know  how  the  Church  regards  this  expres- 
sion of  a  preference  for  murder  and  mayhem 
rather  than  the  processes  of  negotiation. 

Sister  McLaughlin  writes  In  her  diary: 
"Sell-outs  (I.e.  black  Rhodeslans  who  do  not 
support  violent  change)  are  not  burled  be- 
cause their  bodies  would  desecrate  the 
soil  of  the  people."  I  find  that  sentiment  In- 
compatible with  Christian  charity.  Indeed  I 
find  It  positively  obscene. 

May  I  express  to  you  the  hc^e  that  Sister 
McLaughlin,  now  that  she  is  safely  home, 
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will  receive  some  moral  re-fortlficatlon  in  the 
basic  tenets  of  the  Christian  faith. 

More  Important,  may  I  express  the  hope 
that  the  Catholic  Church  will  apply  Its  very 
considerable  authority  to  the  achievement 
<a  political  change  In  Rhodesia  by  peaceful 
process,  and  to  the  discouragement  of  vio- 
lence, 

I  am  enclosing,  in  case  it  Is  of  Interest  to 
you,  a  document  prepared  by  my  Ministry 
entitled  "Terrorists  Attitudes  Towards  the 
Christian  Religion  and  Missionaries  iz^ 
Rhodesia." 

Yours  sincerely, 

K.  H.  Towsrr. 

[Press  Statement  From  the  Rhodesian  Infor- 
mation Office,  Washington,  D.C.) 
Ambucan  Nun  To  Be  Charoeo  Undxe 
Rhodesian  Law  and  Ordee  Act 

Sister  Janice  McLaughlin,  press  officer  of 
the  Catholic  Justice  and  Peace  Commission 
In  Rhodesia  appeared  In  court  September  13 
on  remand.  The  prosecutor  opposed  an  ap- 
plication for  ball  entered  by  the  defense.  The 
accused  is  to  be  charged  with  section  49(1) 
of  the  Law  and  Order  Maintenance  Act  which 
covers  making  or  publishing  statements  like- 
ly to  cause  fear,  alarm  or  despondency  among 
the  public.  Sister  McLaughlin  was  remanded 
until  September  27  when  she  will  face  trial. 
The  magistrate  will  decide  September  16 
whether  bail  should  be  granted. 

In  order  to  prove  the  charges  the  state  Is 
required  to  prove  that  allegations  made  In 
certain  documents  are  false.  These  docu- 
ments which  were  produced  in  court  provide 
the  basis  for  allegations  of  brutality  against 
the  security  forces  which  have  been  pub- 
lished by  the  press  abroad. 

Sister  McLaughlin,  It  is  alleged,  was  In- 
volved In  the  compilation  of  five  documents 
entitled  "Series  of  Facts"  which  deal  with 
different  aspects  of  life  In  operational  areas 
and  security  force  activities.  They  contain 
brutality  allegations. 

DIAKT  <an>  NOTEBOOK 

A  diary  and  notebook  kept  by  Sister  Mc- 
Laughlin were  produced  In  evidence  by  the 
prosecution.  The  following  are  quotes  from 
the  diary: 

"I  admire  the  priests  who  went  to  join  the 
boys.  I  hope  they  will  be  accepted." 

"If  I  had  a  black  skin  I  would  loin  the 
boys.  I  do  not  want  them  to  sacrifice  armed 
struggle  for  negotiations." 

"I  want  a  revolution." 

"The  boys  say  they  did  the  bombing  (of 
a  Salisbury  department  store,  killing  11  peo- 
ple) to  show  the  urban  people  they  too  are 
part  of  the  war." 

"Sell-outs  are  not  burled  because  their 
bodies  would  desecrate  the  soil  of  the  peo- 
ple." 

"I  do  not  call  them  terrorists.  I  call  them 
freedom  fighters.  They  may  in  the  course  of 
their  struggle  commit  terrorism." 

RADIO   TRANSCEIVER 

A  Grundig  Transceiver  had  been  found  in 
Sister  McLaughlin's  apartment.  In  the  ltd  of 
this  was  a  piece  of  paper  listing  a  number  of 
frequencies  corresponding  to  those  used  by 
the  security  forces.  This  transceiver,  together 
with  a  special  adaptor  which  was  found  else- 
where, could  have  Interceoted  security  force 
transmissions.  Sister  McLaughlin  admitted 
having  bad  the  adaptor  for  perhaps  three 
weeks,  but  denied  using  it. 

In  her  diary  on  July  30,  she  wrote:  "I  am 
glad  to  be  going  to  Wedza."  The  next  extract 
was:  "I  am  sorry  I  have  just  missed  them." 
The  XDurt  was  told  that  terrorist  section 
commanders  met  at  a  mission  at  Wedza  on 
July  30  or  31.  Giving  evidence.  Sister  Mc- 
Laughlin said  she  would  not  dispute  her  In- 
volvement In  the  preparation  of  the  docu- 
ments. She  denied  ever  having  had  direct 
contact  with  the  terrorists  but  admitted  that 


EXTENSIONS  OF  REMARKS 

by  the  boys  she  meant  the  terrorists  and  ad- 
mitted she  supported  the  "freedom  fighters" 
and  the  armed  struggle.  She  said  the  claim 
about  the  Woolworth  bombing  she  had  beard 
second  hand  but  from  a  reliable  source. 

She  conceded  that  In  the  freedom  struggle 
the  boys  did  commit  some  acts  of  terrorism. 

Attached  to  this  statement  Is  a  reproduc- 
tion of  an  article  by  Doug  Collins  of  the 
Vancouver  Sun  for  background  purposes. 


PROPOSED  INCREASE  IN  CAPITAL 
STOCK  FOR  FEDERAL  CROP  IN- 
SURANCE   CORPORATION 


HON.  ED  JONES 

or  TBNNESSEC 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  20.  1977 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
today  I  am  introducing  legislation  at  the 
request  of  the  administration  to  increase 
the  capital  stock  of  the  Federal  Crop 
Insurance  Corporation  to  $200  million. 
This  represents  an  increase  of  $50  mil- 
lion. According  to  the  letter  from  Secre- 
tary Bergland,  this  action  will  be  neces- 
sary in  order  for  the  Corporation  to  meet 
its  existing  contractual  commitments. 

The  following  material  which  I  will 
enter  in  the  Record  includes  the  letter 
from  Secretary  Bergland,  budget  projec- 
tions, status  of  capital,  and  the  text  of 
the  bill: 

Department  of  Agriculture, 
Washington,  D.C.  October  19,  1977. 
Hon.  Thomas  P.  O'Neill,  Jr.  /' 

Speaker  of  the  House  of  Representative^, 
Washington,  D.C 

Dear  Mr.  Speaker:  Enclosed  for  the  con- 
sideration of  the  Congress  Is  a  proposed  bill 
to  amend  the  Federal  Crop  Insurance  Act 
IS  amended  (7  U.S.C.  1601-1520)  to  author- 
ize an  additional  $50  million  In  capital  stock. 

The  Department  of  Agriculture  recom- 
mends that  the  draft  bill  be  enacted. 

Presently  under  the  Federal  Crop  Insur- 
ance Act,  the  Corporation  Is  authorized  SISO 
million  in  capital  stock.  Of  this  amount  the 
full  $150  mlUlon  Is  I'^sued  and  outstanding. 

The  need  for  additional  capital  stock 
arises  from  severe  drought  conditions  per- 
sisting in  areas  of  the  Midwest  and  the 
Southeast.  Early  loss  estimates  on  1977  crops 
Indicate  the  Corooratlon  will  be  required  to 
pay  indemnities  of  about  $168.2  million 
with  premium  In'-oms  e<!tlniBted  at  about 
$102  million.  Most  of  the  indemnity  pay- 
ments win  be  reoulred  prior  to  December  31 
and  should  additional  losses  occur,  or  these 
eirly  estimates  be  understated,  the  Corpora- 
tion would  be  unable  to  meet  contractual 
commitments  to  farmers  early  In  December. 
The  projected  depletion  of  capital  by  that 
date  Is  based  upon  past  history  which  Indi- 
cates about  80  percent  of  the  Indemnity 
payments  are  made  prior  to  December  31 
while  about  69  percent  of  the  estimated 
premiums  are  collected.  Applying  these  per- 
centages to  the  current  estimates.  $134.6 
million  of  indsmnities  and  $6.0  million  of 
loss  adjustment  costs  will  be  offset  by  only 
$70.4  million  premium  collections,  causing 
a  drain  on  capital  of  $70.2  million.  There- 
fore, the  additional  stock  will  be  required 
In  order  to  continue  operations  and  meet 
existl"g  contractual  commitments. 

Details  of  the  Corporation's  capital  posi- 
tion, and  the  propo-ed  legislation's  effect  on 
budget  authority  and  outlays  are  shown  In 
the  schedule  attached.  Enactment  of  this 
legislation  will  al'o  require  approval  by  the 
Congress  of  a  supplemental  appropriation  to 
release  the  additional  authorized  stock. 
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Section  102(2)  (c)  of  P.  L.  91-190  does  not 
apply  to  this  legUlatlon;  therefore,  an  envl- 
roamental  statement  Is  not  enclosed. 

An  Identical  letter  has  been  sent  to  the 
President  of  the  Senate. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the 
presentation  of  this  proposed  legislation  from 
the  standpoint  of  the  Administration's  pro- 
gram. 

Sincerely, 

Bob  Berolano, 

Secretary. 

U.S.  DEPARTMENT  OF  AGRICULTURE,  LEGISLATIVE 
PROJECTIONS 

llnthouufldtof  dotUriJ 


1978  1979  1980  1981  1982  1983 


Existing 
Ltgistition 

Budget 

suthofity....  12,000  12,000  12,000  12,000  12,000  12,000 
Budget  oulUyj.  75, 000  18, 247  18, 247  18, 247  18, 247  18, 247 

Proposed 
Legislation 

Budget 

authority. ...  62, 000  12, 000  12, 000  12. 000  12, 000  12, 000 
Budget  outlays.  97, 213  18, 247  18, 247  18, 247  18, 247  18, 247 

Net  Change 

Budget 

authority 50.000 

Budget  outlays.  22,213 '.'.'.V.V. 


U.S.  DEPARTMENT  OF  AGRICULTURE,  FEDERAL  CROP 
INSURANCE  CORPORATION 

STATUS  OF  CAPITAL-FISCAL  YEAR  1978 

|ln  Ihouiandsj 


Wrlhout  With 

additional    additiomi 

capital        capital 


Estimated  net  capital  beginning  of  year— 

00.1,1977 J63.000       (63.000 

Additions: 

Estimated     premium    collec- 
tions-crop year  1977 102,000       102,000 

Additional  au.hority  requested 
(subscription  tocapital  stock) 50,000 

Total  available 165,000      215.000 

Deductions: 

Estimated     indemnity     pay- 
ments-crop year  1977 168.200     >  168.200 

Administrative  and  operating 

expenses,  fiscal  year  1977....      11,413         11,413 
Direct  loss  adjustment  cost 7,600  7,600 

Total  deductions 187.213       187.  a3 

Estimated  net  capital  end-of- 
year, Sept. 30, 1978 -22,213        27.787 


In  the  event  of  heavy  losses  on  citrus  and  additional  losses oa 
other  commodities,  the  mdemnity^timates  would  incrMSt 
accordingly.  These  estimates  are  based  on  current  crop  sitM- 
tioas.  

H.R.  — 

A  bill  to  amend  the  Federal  Crop  Insurance 

Act  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Ucpresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 604(a)  of  the  Federal  Crop  Insurance 
Act,  as  amended.  Is  amended  to  read  as  fol- 
lows: 

"Sec.  604(a).  The  Corporation  shall  have 
a  capital  stock  of  $200,000,000  subscribed  by 
the  United  States  of  America,  payment  for 
which  shall,  with  the  approval  of  the  Secre- 
Ury  of  Agriculture,  be  sub)ect  to  call  In 
whole  or  In  part  by  the  Board  of  Directors 
of  the  Corporation." 
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VOTINO  RECORD 


HON.  MAX  BAUCUS 

or   MONTAHA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  20.  1977 

Mr.  BAUCUS.  Mr.  Speaker,  I  am  pre- 
entlng  today  my  voting  record  for  the 
erlod  January  5. 1977  to  August  6.  1977. 
Before  presenting  a  detailed  listing  of 
fich  vote,  I  would  like  to  offer  a  few 
lords  of  explanation.  To  begin  with,  the 
Ital  number  of  votes  listed  is  390,  brok- 
en down  as  follows : 

Number 
ibject:  of  votes 

^Agriculture    15 

{Appropriations  76 

^Budget  and  Economic  Affairs 33 

ClvU    Rights 2 

Consumer  and  Business  Affairs 7 

Education,  Arts  and  Humanities 8 

Energy  and  Conservation 35 

Environment     32 

Foreign  Relations 35 

Oovernment  and  Civil  Service 31 

Health 8 

Housing  and  Urban  Development 10 

Justice  and  Judiciary 13 

Labor  and  Unemployment 10 

National  Defense 32 

Political  Systems  and  Elections 17 

Science  and  Technology 4 

Social  Conditions  and  Services 17 

Sports  and  Recreation 2 

Transportation  and  Public  Works 13 

Total ...-_ 390 

On  each  vote  I  ha<e  noted  the  follow- 
ing information:  First,  a  brief  descrip- 
tion of  the  issue  presented;  second,  a 
rollcall  number  for  the  vote — note,  the 
number  presented  in  parentheses  is  the 
vote  number  used  by  the  Congressional 
Quarterly;  third,  my  vote  on  the  meas- 
ure; fourth,  the  outcome;  and  fifth,  the 
final  vote  tabulation.  For  the  purpose  of 
saving  space,  I  deleted  votes  which  were 
on  purely  procedural  questions,  such  as 
whether  the  House  should  rise  as  a  Com- 
mittee of  the  Whole,  or  whether  a  par- 
ticular rule  should  be  passed. 

My  reasons  for  presenting  this  record 
are  several.  Foremost  among  them  is  my 
firm  belief  that  representative  govern- 
ment works  best  when  the  represented 
know  what  their  representatives  are  do- 
ing to  represent  them. 

During  recent  Congresses,  there  have 
been  so  many  recorded  votes — often 
numbering  in  the  thousands — that  it  is 
virtually  impossible  for  the  average 
Montanan  to  get  a  feel  for  what  h^  or 
her  representative  is  doing.  s. 

That  leads  me  to  the  second  reason 
for  presenting  my*  voting  record — name- 
ly, it  provides  people  with  the  opportunity 
to  examine  the  scope  of  activities  under- 
taken by  Congress.  By  dividing  the  votes 
In  the  20  categories  presented  above, 
readers  of  this  record  can  guage  for 
themselves  where  and  how  Congress  is 
allocating  its  time  and  attention. 

A  third  reason  I  offer  this  record  is 
that  it  enables  Montanans  to  Judge  my 
atterdorce  record.  Out  of  the  390  votes 
presented  below,  I  missed  only  20,  each 
of  which  is  designated  by  an  asterisk.  On 
those  votes,  I  did  note  how  I  would  have 
voted  If  I  had  been  able  to  do  so. 
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Mr.  Speaker,  I  must  once  again  apolo- 
gize for  the  small  print,  but  as  my  col- 
leagues can  attest,  the  activity  of  Con- 
gress over  the  past  year  has  been  Intense, 
and  I  do  not  wish  to  take  up  too  much 
space  in  the  Congressional  Record  con- 
firming that  fact. 

The  material  follows: 

Issue,  my  vote,  outcome 

AGSICULTtniE 

A  bill  raising  the  capital  stock  of  the  Fed- 
eral Crop  Insurance  Corporation  to  tlSO 
million  from  $100  mllUon;  (283) ;  Yes;  Passed 
(377-5). 

A  bill  to  require  the  Secretary  of  Agricul- 
ture to  appraise  the  nation's  soil,  water,  and 
related  resources  by  December  31,  1979,  and 
at  five-year  intervals  thereafter,  and  to  de- 
velop a  national  soil  and  water  conservation 
program  by  the  same  date;  (284) ;  yes;  passed 
(365-16).  I 

A  bill  amending  procedures  proposed  for 
the  Agriculture  Census  of  |1979  by  reducing 
the  number  of  questions  by  40  percent,  rede- 
fining the  word  "farm"  for  census  purposes 
and  setting  a  firm  date  of  publication  for 
census  findings;   (397);  yes;  passed  (401-9). 

An  amendment  to  limit  producers  of 
wheat,  feed  grains,  rice,  and  upland  cotton  to 
920,000  a  year  In  federal  farm  subsidy  pay- 
ments through  fiscal  year  1981;  (414);  no; 
failed  (183-230). 

An  amendment  to  prohibit  the  payment 
of  federal  farm  subsidy  payments  to  corpor- 
ations or  partnerships  in  which  those  hold- 
ing majority  Interest  were  not  engaged  in 
farming  operations  as  a  sole  proprietorship 
(416)  no;  failed  (199-207). 

An  amendment  to  set  a  new  limit  on 
annual  subsidy  payments  to  sugar  producers 
of  $50,000;   (419);  no;  failed  (167-241). 

An  amendment  to  require  a  standard  of 
quality  for  Ice  cream  covering  the  weight 
and  amount  of  milk  solids  and  milk  fat  that 
must  be  included  before  the  ice  cream  could 
be  designated  with  the  Department  of  Agri- 
culture seal  of  approval;  (422);  yes;  passed 
(363-11). 

An  amendment  to  require  the  Agriculture 
Secretary  to  establish  a  grain  reserve  of  up 
to  35  million  tons,  dependent  upon  volun- 
tary farm  participation;  (423);  yes*;  failed 
(141-223). 

Art  amendment  to  reduce  the  price  support 
for  peanuts  grown  within  a  national  quota 
based  on  weight  to  $390  per  ton  for  the  1978 
crop.  $375  per  ton  for  1979,  8360  per  ton  for 
103C,  and  $345  per  ton  for  1981  and  subse- 
quent years,  from  the  8420  a  ton  each  year 
racommended  In  the  committee  bill:  (428); 
no;  failed  (207-210). 

An  amendment  to  srlvo  priority  to  financing 
the  sale  of  food  and  fiber  commodities  under 
Title  I  of  the  Food  for  Peace  program;  (429) ; 
yes;  passed  (263-151). 

An  amendment  to  delete  a  provision  in  the 
bill  to  establish  a  wheat  research  and  educa- 
tion program  to  be  supported  by  an  assess- 
ment on  wheat  processors;  (443);  no;  passed 
(260-109). 

An  amendment  to  establish  a  price  support 
program  for  sugar  beet  and  cane  producers 
at  a  price  support  level  between  55  and  65 
percent  of  parity;  (444);  yes;  passed  (246- 
165  (. 

An  amendment  to  provide  support  pay- 
ments of  up  to  13.5  cents  a  pound  for  sugar 
crops  not  covered  by  the  sugar  subsidy  plan 
approved  previously;  (445);  yes;  failed 
(173-238). 

Motion  to  recommit  the  bill  to  the  Agricul- 
ture Committee  with  Instructions  to  limit 
s'.'pport  pavment'  for  wheat,  feed  grains,  cot- 
ton, and  rice  to  $30,000  a  year  through  fiscal 
1911;  (446);  no:  fallert  (201-210). 

Tho  farm  bill  extending  and  increasing 
support  payments  for  wheat,  feed  grains,  cot- 
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ton,  and  rice  for  four  years  and  making  other 
changes  In  U.S.  agricultural  programs;  (447) ; 
yes;  passed  (294-114). 

APPKOPUATXONB 

A  resolution  to  make  available  $6.4  mlUlon 
in  emergency  appropriations  for  the  Depart- 
ment of  the  Interior's  Southwestern  Power 
Administration.  The  resolution  also  per- 
mitted the  Energy  Research  and  Develop- 
ment Administration  to  spend  previously 
appropriated  fiscal  1977  funds  without  re- 
quiring passage  of  an  authorization  measure; 
(11);  yes;  passed  (341-5). 

A  resolution  to  appnspriate  $200  million 
in  additional  disaster  relief  funds  in  flscAl 
1977  to  help  alleviate  the  hardships  caused  by 
severe  cold  weather  In  the  eastern  U.S.;  C32) ; 
yes;  passed  (411-4). 

An  amendment  to  restore  $81.6  million  In 
previously  appropriated  long-lead-time  funds 
for  a  Nim.itz-c\aa&  nuclear  aircraft  carrier; 
(33);  no;  failed  (161-252). 

An  amendment  to  restore  $371  million  In 
previously  appropriated  funds  to  outfit  the 
USS  Long  Beach  with  the  Segls  anti-aircraft 
system;    (34);  no;  faUed   (137-289). 

An  amendment  to  reduce,  to  $250  mUlion 
from  $S32.5  million,  the  appropriation  for 
the  countercyclical  aid  program  to  help  state 
and  local  governments  to  continue  recession 
threatened  services;  (61);  no;  failed  (183- 
225). 

An  amendment  to  require  that  projects 
funded  under  the  emergency  public  works 
program  reserve  10  per  cent  of  their  Jobs  for 
local  residents  who  have  been  unemployed 
at  least  30  days;   (62);  no;  failed  (165-246). 

A  bill  to  appropriate  $23.3  billion  of  sup- 
plemental fiscal  1977  funds  for  a  variety  of 
federal  rrograms,  including  the  comoonents 
of  President  Carter's  economic  stimulus 
package;    (63);  yes;  passed  (281-128). 

The  conference  report  on  the  bill  to  pro- 
vide $20,101,484,000  in  fiscal  1977  supplemen- 
tal appropriations  for  a  variety  of  federal 
programs,  Including  components  of  Presi- 
dent Carter's  economic  stimulus  package; 
(171);  yes;  passed  (326-87). 

An  amendment  to  add  $200  million  for 
the  emergency  energy  fuel  assistance  pro- 
gram; (65);  no;  passed  (233-170). 

An  amendment  to  prohibit  the  use  of 
funds  in  the  bill  to  carry  out  President  Car- 
ter's Vietnam  amnesty  program;  (66);  no; 
passed  (220-187) . 

An  amendment  to  delete  from  the  bill  the 
$55  million  U.S.  Contribution  to  the  Inter- 
national Development  Association;  (67) ;  no; 
failed  (171-234). 

A  bill  to  provide  supplemental  appropria- 
tions of  $27.9  billion  In  fiscal  year  1977,  in- 
cluding $13.1  billion  for  housing  assistance. 
$3.2  billion  for  higher  education,  and  82.1 
billion  for  recent  pay  Increases  for  military 
and  clvUian  personnel;  (68);  yes;  passed 
(303-98). 

The  conference  report  on  the  bill  provid- 
ing supplemental  appropriations  of  $29  bil- 
lion in  fiscal  1977,  including  $13.1  billion  for 
housing  assistance,  $3.2  billion  for  higher 
education,  and  $2.05  for  military  and  civilian 
(Personnel  pay  raises;  (123);  yes;  passed 
(264-142). 

A  motion  that  the  House  recede  and  con- 
cur with  the  Senate  amendment  providing 
$1.17  million  for  the  Uniformed  Services 
University  of  the  Health  Services,  to  remain 
available  for  obligation  until  September  30, 
1978;  (124);  no;  passed  (250-162). 

A  motion  that  the  House  recede  and  con- 
cur with  a  Senate  amendment  to  provide  an 
additional  $20  million  to  reimburse  state  and 
local  governments  for  the  costs  of  snow  re- 
moval incurred  during  the  1976-77  virlnter 
emergency;  (126);  no;  failed  (124-279). 

A  bill  to  appropriate  $7.^22.028.000  for  fis- 
cal year  1978  operations  and  nro^rams  of  the 
Treasury  Deo-^rtment.  Postal  Service,  Exec- 
utive Office  of  the  President  and  various  ln> 
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dependent  agencies;  (297) ;  yes;  passed  (369- 

46). 

An  aihendment  to  prohibit  the  use  of 
funds  appropriated  under  the  act  for  air 
traffic  control  of  supersonic  aircraft  at  John 
P.  Kennedy  International  Airpcrt,  New  York, 
unless  the  aircraft  was  In  compliance  with 
the  Federal  Aviation  Administration's  noise 
standard  for  subsonic  aircraft;  (298);  yes; 
failed  (128-374). 

A  bill  appropriating  $14,047,570,000  for  the 
operation  and  programs  of  the  Transporta- 
tion Department  and  related  agencies  for 
fiscal  year  1978;  (299);  yes;  passed  (391-11). 

The  conference  report  on  the  bill  to  ap- 
propriate $14,340.105,000— including  $6,196,- 
609.023  In  new  budget  authority — for  the  op- 
erations and  programs  of  the  Transportation 
Department  and  related  agencies  for  fiscal 
year  1978;    (402);   yes;  passed  (397-14). 

An  amendment  to  add  $38.78  mlUion  for 
research  and  development  relating  to  energy 
conservation  programs  of  the  Energy  Re- 
search and  Development  Administration; 
(302);  no;  failed  (146-251). 

A  bill  to  appropriate  $9,645,741,000  for  fis- 
cal year  1978  for  activities  and  programs  of 
the  Interior  Department  and  related  agen- 
cies;  (303);  yes;  pjssed  (396-7). 

An  amendment  to  prohibit  the  use  of  any 
appropriated  funds  for  salaries  and  expenses 
of  any  diplomatic  personnel  assigned  to 
Cuba;  (307);  no;  failed  (139-206). 

An  amendment  to  increase  the  appropria- 
tion for  the  Law  Enforcement  Assistance  Ad- 
ministration by  $104.5  million  over  the  com- 
mittee recommended  amount  of'  $600  mil- 
lion;  (309);  no;  failed  (172-210). 

A  bill  to  appropriate  $7,606,119,500  for 
fiscal  1978  operations  and  programs  of  the 
Departments  of  State,  Justice  and  Com- 
merce, the  Judiciary  and  related  agencies; 
(310);  yes;  passed  (353-42). 

The  conference  report  on  the  bill  to  appro- 
priate $7,709,432,000  for  fiscal  1978,  plus 
$211,515,000  in  supplemental  funds  for  fiscal 
1977,  for  operations  and  programs  of  the 
Departments  of  State,  Justice  and  Com- 
merce, the  Judiciary  and  related  agencies; 
(403);  yes;  passed  (326-85). 

An  amendment  to  delete  16  water  projects 
and  reduce  funding  for  one  more  project, 
but  retain  the  total  appropriation  amount 
m  the  bill;   (313);  yes;  failed  (194-218). 

A  bill  to  appropriate  $10,186,746,000  for 
fiscal  1978  water  and  power  public  works  of 
the  Army  Corps  of  Engineers,  Department 
of  the  Interior  and  several  Independent 
offices  and  for  most  programs  of  the  Energy 
Research  and  Development  Administration; 
(314);  yes;  passed  (356-54). 

Conference  report  on  the  bill  to  appropri- 
ate a  total  of  $10,294,414,000,  including  $6.- 
781.004,000  in  new  budget  authority,  for 
fiscal  1978  water  and  power  public  works 
programs  of  the  Army  Corps  of  Engineers, 
the  Interior  Department  and  several  inde- 
pendent agencies,  and  for  most  programs  of 
the  Energy  Research  and  Development  Ad- 
ministration; (424);  yes;  passed  (318-61). 

An  amendment  to  earmark  75  percent  of 
the  public  housing  funded  in  the  bill  for 
the  elderly  and  the  handicapped;  (316);  no- 
failed  (183-214). 

An  amendment  to  restore  comprehensive 
planning  grant  funds  for  cities  over  50,000 
and  for  urban  cities;  (317);  no;  failed  (166- 
248). 

An  amendment  to  withhold  veterans'  ben- 
efits from  Vietnam-era  servicemen  who  re- 
ceived upgraded  discharges  under  President 
Carter's  review  program;  (318);  yes;  passed 
(273-136). 

An  amendment  to  withhold  1  per  cent  of 
the  nonmandatory  spending  in  the  bill  from 
obligation  and  expenditure;  (319);  no;  failed 
(169-337). 

A  bill  appropriating  $70,241,683,000  for  fis- 
cal 1978  operations  and  programs  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment and  various  independent  agencies,  in- 


EXTENSIONS  OF  REMARKS 

eluding  the  Veterans  Administration;  (320) ; 
yes;  passed  (374-32). 

Tho  conference  report  on  the  bill  to  ap- 
propriate $69,362354,000  for  fiscal  1978  oper- 
ations and  programs  of  the  Department  of 
Housing  and  Urban  Development  and  various 
independent  agencies.  Including  the  Veter- 
ans Administration;  (404)-;  yes;  passed  (379- 
30). 

Tho  motion  to  retain  the  original  House 
position  excluding  from  the  bill  funds  for 
a  Jupiter  Orbiter  Probef  (405);  yes;  failed 
(131-280). 

The  motion  to  retain  the  original  House 
posittbn  withholding  veterans'  benefits  to 
Vietnam  era  servicemen  who  received  up- 
graded discharges  under  President  Carter's 
review  program:  (406);  no;  pas'^ed  (251-160). 

An  amendment  to  reduce  the  appropria- 
tion for  the  Occupational  Safety  and  Health 
Administration  in  the  Department  of  Labor 
by  $6.3  million,  to  $130.3  million  from  $136 
million;  (322):  no;  failed  (162-231). 

An  amendment  to  reduce  the  bill's  total 
appropriations  by  $563.5  million,  affecting 
11  health,  education  and  elderly  programs; 
(323):  no;  failed  (72-334). 

An  amendment  to  prohibit  the  use  of  fed- 
eral funds  for  busing  students  beyond  the 
schools  nearest  their  homes  and  prevents 
HEW  from  requiring  local  school  districts  to 
merge,  pair  or  cluster  schools  to  foster  inte- 
gration;  (324);  no*;  passed  (225-157). 

An  amendment  to  prohibit  the  use  of  fed- 
eral funds  to  finance  or  encourage  abortions; 
(326);  no*;  passed  (201-155). 

The  conference  report  on  the  bill  to  ap- 
propriate a  total  of  860,168.561,000  for  fiscal 
1978  for  the  operations  and  programs  of  the 
Labor  Department  and  the  Department  of 
Health,  Education  and  Welfare  and  related 
agencies;  (465):  yes;  passed  (337-82). 

A  motion  to  concur  in  a  Senate-passed 
amendment  relating  to  abortion  with  an 
amendment  to  bar  the  use  of  any  funds  ap- 
propriated in  the  bill  for  abortions,  except 
where  the  life  of  the  mother  would  be  en- 
dangered by  continuing  the  pregnancy; 
(468);  no;  passed  (238-182). 

An  amendment  to  prohibit  the  use  of  any 
funds  appropriated  in  the  appropriations  bill 
to  pay  the  salary  of  any  employee  who  for- 
mulated or  carried  out  a  program  to  make 
payments  to  sugar  processors;  (328);  no; 
failed  (119-272). 

An  amendment  to  reduce  the  appropria- 
tion In  the  agriculture  bill  for  the  food 
stamp  program  to  $5  billion  from  $5.7  bil- 
lion; (330);  no;  failed  (154-262). 

The  bill  to  appropriate  $12,658,830,000  for 
fiscal  1978  operations  and  programs  of  the 
Department  of  Agriculture  and  related 
agencies;  (331);  yes;  passed  (380-35). 

Conference  report  on  the  bill  to  appropri- 
ate a  total  of  813,763,935,000  for  fiscal  1978 
for  the  operations  and  programs  for  the 
Agriculture  Department  and  related  agencies 
Including  812.749.378,000  In  new  budget  au- 
thority;  (430);  yes;  passed  (377-33). 

The  bill  to  appropriate  $2,819,501,000  for 
fiscal  1978  military  construction  programs  of 
the  Department  of  Defense;  (333);  yes; 
passed  (391-16). 

An  amendment  to  cut  $31  million  from  the 
$120  million  contained  In  the  foreign  aid  bill 
for  the  United  Nations  Development  Pro- 
gram;   (335);  no;  failed  (182-232). 

An  amendment  to  delete  the  entire  $50 
million  contained  In  the  bill  for  development 
aid  in  the  Sahel  region  of  Africa;  (336) ;  no; 
failed  (160-265). 

An  amendment  to  delete  the  $100  million 
contained  in  the  bill  for  the  Southern  African 
Special  Requirements  Fund  to  aid  those  na- 
tions that  border  Rhodesia;  (337);  yes; 
failed  (199-209). 

An  amendment  to  prohibit  the  use  of 
$700,000  earmarked  In  the  bill  for  training 
military  forces  In  Argentina;  (338);  yes; 
parsed  (223-180). 

An   amendment   to   prohibit   funds  con- 


34837 

talned  In  the  bill  from  being  used  directly  or 
Indirectly  (through  multilateral  lending  in- 
stitutions) m  Uganda,  Cambodia,  Loos  or 
Vietnam;  (339);  yes;  passed  (295-116). 

An  amendment  to  prohibit  the  payment 
of  reparatioiu  to  Vietnam;  (340);  yes;  paaaed 
(359-33). 

The  amendment  to  reduce  the  appropria- 
tion for  the  US  contribution  to  the  Interna- 
tional Development  Association  by  $477  mU- 
llon,  thus  reducing  the  contribution  to  $473 
million;  (342);  no;  failed  (176-233). 

An  amendment  to  reinstate  funds  deleted 
by  the  Committee  for  Military  Assistance, 
Military  Training  and  Education  or  for  Mili- 
tary credit  sales  to  Nicaragua;  (344);  no; 
passed  (225-180). 

An  amendment  to  prohibit  any  funds  In 
the  bill  from  being  used  by  International 
financial  institutions  for  loans  establishing 
or  expanding  production  of  sugar,  palm  oil 
or  citrus  crops  if  the  US  was  a  producer  of 
the  same  or  similar  commodities!  (345); 
yes;  passed  (209-179). 

An  amendment  to  prohibit  the  use  of  any 
appropriations  in  the  bill  from  being  used  for 
any  form  of  trade  or  assistance  to  Cuba, 
either  directly  or  indirectly  through  interna- 
tional financial  institutions;  (346) ;  yes; 
passed  (274-112). 

An  amendment  to  cut  5  percent  overall 
from  the  $7,046,454,000  recommended  by  the 
Appropriations  Committee  for  foreign  aid 
programs  (payments  required  by  law,  how- 
ever, would  not  be  affected,  and  no  program 
could  be  reduced  by  more  than  10  percent) ; 
(347);  no;  passed  (214-168). 

The  bill  to  appropriate  $7,046,545,000  less 
6  per  cent  of  the  amount,  for  fiscal  1978  for- 
eign aid  programs.  International  financial  In- 
stitutions and  the  operations  of  the  State 
Department;  (348);  yes;  passed  (208-174). 

An  amendment  to  delete  funds  from  the 
bill  for  the  purchase  of  the  non-nuclear- 
armed  Lance  missile:  (350);  yes*;  failed 
(123-226). 

An  amendment  to  delete  $1.5  billion  from 
the  blU  for  production  of  five  B-1  Bombers; 
(361);  yes:  failed  (178-243). 

An  amendment  to  procure  96  rather  than 
144  A-10  Attack  Planes  recommended  by  the 
Administration  and  approved  by  the  Appro- 
priations Committee;  (362);  no;  faUed 
(122-299). 

An  amendment  to  delete  $26  million  for 
the  development  of  a  new  engine  for  the 
Navy's  F-14  fighter  planes;  (369);  yes;  foUed 
(122-282). 

An  amendment  to  delete  language  phasing 
out  the  use  of  Civil  Service  technicians  in 
mUitary  reserve  units;  (370);  no;  passed 
(288-119). 

An  amendment  to  prohibit  the  use  of 
funds  appropriated  In  the  bill  to  conduct  a 
review  of  the  status  of  those  US  military 
personnel  still  mlsslng-in-actlon  In  South- 
east Asia;  (371);  no;  failed  (160-246). 

The  amendment  to  prohibit  the  xise  of 
funds  appropriated  in  the  bill  to  pay  for  the 
29  percent  Increase  for  high-level  federal  of- 
ficials that  took  effect  March  1,  1977;  (364); 
yes;  failed  (181-241). 

An  amendment  to  provide  $225,000  to 
operate  the  Joint  Committee  on  Defense 
Production:   (385);  no;  failed  (172-244). 

An  amendment  to  delete  $55  million  for  a 
proposed  22-foot  extension  of  the  West  Front 
of  the  Capitol:  (366);  no;  failed  (204-212). 

The  bill  to  appropriate  $928,336,800  for 
fiscal  1978  operations  of  the  legislative  branch 
and  related  agencies  and  a  fiscal  1977  supple- 
mental appropriations  of  $10,919,400;  (367); 
no;  passed  (250-161). 

Conference  report  on  the  bill  to  appro- 
priate a  total  of  $990,067,800  In  new  budget 
authority  for  fiscal  1978  operations  and  pro- 
grams for  the  legislative  branch  and  related 
agencies;  (436);  no;  passed  (252-162). 

A  motion  that  the  House  recede  and  con- 
cur with  the  Senate  amendment  to  appro- 
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prUtc  ms.OOO  for  the  activities  of  the  Joint 
ommlttee  on  Defense  Production;  (437): 
no:  failed  (190-380). 

An  amendment  to  delete  language  requir- 
ing mlllUry  retirees  to  forfeit  their  military 
pensions  if  they  were  hired  during  fiscal  1978 
to  work  for  the  federal  government:  (372); 
no:  Passed  (31&-174). 

The  bill  to  appropriate  $110,097,296,000  for 
programs  and  operations  of  the  Defense 
Department  for  fiscal  year;  (373);  no;  passed 
(333-64). 

A  motion  to  close  to  thel  public  the  House- 
Senate  Conference  Committee  on  the  differ- 
ing versions  of  the  fiscal  1978  Defense  Depart- 
ment appropriations  bill  at  such  times  as 
classified  national  security  Information  was 
under  consideration,  but  to  allow  any  mem- 
ber of  Congress  to  attend  any  of  the  closed 
sessions:  (416):  yes:  passed  (376-0). 

An  amendment  to  reduce  to  $5.6  billion 
the  limit  on  food  stamp  program  expendi- 
tures in  fiscal  1978;  (433);  no;  faUed  (168- 
348). 

An  amendment  to  limit  food  stamp  pro- 
gram expenditures  to  $5,847,600,000  In  fiscal 
1978.  $6,158,000,000  in  fiscal  1979.  $6,188.- 
600.000  m  fiscal  1980.  and  $6,236,900,000  In 
fiscal  1981:  (434):  yes:  passed  (242-173). 

BUDGET   AND   ECONOMIC    AFVAOtS 

An  amendment  to  revise  binding  levels  for 
fiscal  1977  revenues  and  outlays,  providing 
for  a  $19  billion  permanent  tax  rate  reduc- 
tion; (19):  no;  failed  (148-358). 

Resolution  revising  binding  levels  for  fiscal 
1977  to  provide  for  revenues  of  $348.8  billion, 
budget  authority  of  $477.9  billion,  outlays  of 
$419.1  billion  and  a  deficit  of  $70.3  billion: 
(30):  yes:  passed  (239-169). 

The  bill  to  extend  for  one  year,  through 
March  1.  1978.  federal  agency  authority  to 
set  ceilings  on  Interest  rates  paid  by  de- 
pository institutions  ("Regulation  Q")  and 
to  broaden  the  lending  powers  of  federally 
chartered  credit  unions:  (27);  yes;  passed 
(401-4). 

The  conference  report  on  the  resolution 
setting  new  binding  levels  for  the  fiscal  1977 
budget  of  revenue  of  $347.7  billion,  budget 
authority  of  $472.0  billion,  outlays  of  $417.46 
billion  and  a  deficit  of  $69.75  billion;  (36); 
yes;  passed  (226-173). 

An  amendment  to  phase  out  the  1976  tax 
rebate  for  those  earning  more  than  $25,000 
annually  and  to  grant  $50  payments  to  re- 
cipients of  Aid  for  Families  with  Dependent 
Children  (AFDC).  black  lung  benefits,  and 
veterans'  compensation  nad  pensions:  (42): 
yes:  passed i312-103). 

An  amendment  to  increase  the  standard 
deduction  Tor  single  persons  to  $2,400  from 
$2,200:  (43):  yes;  passed  (386-29). 

An  amendment  to  provide  for  a  new  two 
year  Jobs  tix  credit  (with  a  $40,000  limit) 
equal  to  40  percent  of  the  first  $4,200  In 
wages  paid  to  additional  employees  over  1976 
and  1977  levels  and  to  give  an  additional  10 
percent  credit  for  employment  of  tBe  handi- 
capped; (44):  yes:  passed  (341-74). 

A  motion  to  recommit  bill  to  Ways  and 
Means  with  Instructions  to  report  It  back 
with  a  substitute  amendment  reducing  the 
tax  rate  in  the  lowest  seven  tax  brackets 
rather  than  providing  a  $50  tax  rebate  and 
$60  payments  to  federal  a«slstance  recipi- 
ents; (46);  no;  failed  (194-319). 

The  bill  to  provide  for  a  re'und  of  1976 
Individual  Income  taxes  and  other  na'ments. 
to  reduce  Individual  and  business  Income 
taxes,  to  Increase  the  individual  standard 
deduction  and  to  simplify  tax  preparation: 
(46):  yes:  passed  (282-131). 

The  bill  permitting  the  Treasury  Depart- 
ment to  Invest  surplus  cash  currently  kept 
In  interest-free  "tax  and  loan  accounts"  in 
depository  Institutions  and  to  Include  sav- 
ings and  loan  associations  In  the  tax  and 
loan  system;   (128);  yes;  passed  (384-0). 

An  amendment  to  Increase  the  fiscal  1977 
revenue  floor  by  $900  million  In  order  to 
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delete  a  proposed  business  tax  cut;    (134); 
yes;  failed  (109-302). 

An  amendment  to  provide  for  fiscal  .1078 
revenues  of  $392.9  billion,  budget  authority 
of  $481.6  billion,  outlays  of  $440.6  billion  and 
a  deficit  of  $47.7  billion;  (144);  no;  faUed 
(150-260). 

An  amendment  to  provide  for  fiscal  1978 
revenues  of  $409  billion,  budget  authority  of 
$453.5  billion,  outlays  of  $409  billion,  and  no 
deficit;   (145):   no;  failed  (131-271). 

The  resolution  providing  for  fiscal  1978 
budget  targets  of  revenues  of  $398.1  billion, 
budget  authority  of  $606.7  billion,  outlays  of 
$463.7  billion,  and  a  deficit  of  $68.6  billion: 
(146):  no:  failed  (84-320). 

A  substitute  resolution  to  set  fiscal  1078 
budget  targets  of  revenues  of  $396.3  billion, 
budget  authority  of  $479  billion,  outla7B  of 
$440.6  billion  and  a  deficit  of  $45.3  billion; 
(183):  no:  failed  (160-240). 

The  budget  resolution  setting  fiscal  1078 
targets  of  revenues  of  $398.1  billion,  budget 
authority  of  $502.3  billion,  outlays  of  $464.6 
billion  and  a  deficit  of  $66.4  billion,  and 
binding  limits  for  fiscal  1977  of  revenues  of 
$355  billion,  budget  authority  of  $469.7  bil- 
lion, outlays  of  $414.3  billion  and  a  deficit  of 
$69.3  billion:  (184);  yes;  passed  (213-170). 

An  amendment  to  change  the  formula 
for  allocating  program  funds  to  emphasize 
state  and  local  tax  efforts  rather  than  un- 
employment rates;  (211);  yes;  failed 
(127-216). 

A  bin  to  extend  for  an  additional  year, 
through  fiscal  1978.  a  program  of  "counter- 
cyclical" grants  to  help  state  and  local  gov- 
ernments avoid  cutbacks  In  employment  and 
public  services  and  to  authorize  a  maximum 
of  $2.25  billion  for  the  program  for  the  five 
quarters  beginning  July  1.  1977;  (212);  yes; 
passed  (243-94). 

The  conference  report  to  the  bill  Increas- 
ing the  standard  deduction,  extending  Indi- 
vidual and  business  tax  cuts,  providing  a 
Jobs  tax  credit  for  new  employees  and  mak- 
ing other  changes  In  the  federal  tax  laws; 
(217);  yes:  passed  (383-2). 

The  motion  that  the  House  recede  from 
Its  disagreement  with  a  Senate  amendment 
and  concur  with  an  amendment  extending 
the  countercyclical  aid  program  for  an  addi- 
tional year,  through  fiscal  1978.  and  au- 
thorizing a  maximum  of  $2.26  billion  for 
the  program  for  the  16  month  period  begin- 
ning July  1.  1977:  (218):  yes;  passed 
(252-134). 

The  bill  authorizing  $67  million  for  SEC 
operations  In  fiscal  1078;  (221);  yes;  passed 
(375-32) . 

A  motion  to  concur  In  the  Senate  amend- 
ment to  the  House  amendment  to  the  con- 
ference report,  the  effect  of  which  was  to 
agree  to  the  conference  level  that  set  fiscal 
1978  budget  targets  of  revenues  of  $306.3 
billion,  budget  authority  of  $503.45  billion, 
outlays  of  $460.95  billion  and  a  deficit  of 
$64  65  billion,  and  set  binding  fiscal  1977 
limits  of  revenues  of  $354.6  billion,  budget 
authority  of  $470.2  billion,  outlays  of  $400.2 
billion  and  a  deficit  of  $52.6  billion;  (231); 
yes:   passed   (221-177). 

The  resolution  to  authorize  $900,000 
through  December  31,  1978,  for  a  study  by 
the  Congressional  Joint  Economic  Commit- 
tee of  economic  changes  In  the  VS.  and 
the  world  since  the  enactment  of  the  Em- 
ployment Act  of  1946,  and  to  make  recom- 
mendations to  Congress  to  assist  It  In  for- 
mulating a  comprehensive  economic  policy: 
(311):  yes;  passed  (324-79). 

CIVIL   RIGHTS 

The  bill  raising  the  authorization  for  the 
US  Commission  on  Civil  Rights  for  fiscal  1978 
to  $10,540,000,  from  $9,450,000  In  fiscal  1977: 
(251):  yes*;  passed  (365-34). 

The  bill  to  extend  for  two  years,  until  July 
18,   1979,  the  statute  of  limitations  under 
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which  the  federal  government  could  litigate 
on  behalf  of  Indian  tribes  and  Individuals' 
claims  for  money  damages  that  accrued  be- 
fore July  18.  1966.  (379);  yes;  passed  (331- 
69). 

CONSUMEa  AND  BUSINESS  AJTAIRS 

A  bill  to  raise  the  celling  pn  Small  Busi- 
ness Administration  loans  and  Investments 
In  fiscal  1977  to  $8  billion,  from  $6  billion, 
and,  within  that  amount,  to  Increase  the 
cellngs  on  economc  opportunity  loans  to  $525 
million,  from  $450  million,  and  on  aid  to 
small  business  Investment  companies  to  $1.1 
billion,  from  $725  million:  and  to  bring  more 
small  businesses  under  the  programs:  (16); 
yes*;  passed  (381-0), 

The  conference  report  to  raise  ceilings  on 
Small  Business  Administration  loans  and  as- 
sistance to  $7.4  billion,  from  $6  billion,  and, 
within  that  amount,  to  Increase  the  ceilings 
on  economic  opportunity  loans  to  $525  mil- 
lion, from  $450  million,  and  on  assistance  to 
small  btisiness  investment  companies  to 
$887.5  million,  from  $725  million;  and  to  In- 
crease the  authorization  for  the  surety  bond 
guarantees  program  to  $110.  million,  from 
$56.5  million.  (65):  yes:  passed  (366-1). 

The  bill  to  prohibit  debt  collection  agencies 
from  engaging  in  certain  practices  alleged  to 
be  unfair  to  consumers:  (106);  no;  passed 
(199-198). 

The  bill  to  allow  a  business  tax  credit  on 
the  use  of  a  residence  in  providing  day  care 
services;  (117);  yes;  passed  (320-1). 

A  substitute  to  establish  an  Interagency 
task  force  to  study  consumer  cooperatives 
and  provide  $20  million  for  an  experimental 
loan  program  for  cooperatives:  (385);  yes; 
failed  (170-228). 

An  amendment  to  terminate  the  consumer 
cooperative  bank  on  December  31,  1982,  and 
transfer  authority  for  collecting  payment  on 
outstanding  loans  to  a  government  agency: 
(386):  no;  passed  (203-106). 

The  bin  to  authorize  $500  million  In  fed- 
eral seed  money  for  a  bank  to  make  loans  to 
consumer  cooperatives  and  $250  million  for 
a  Self-Help  Development  Fund  to  help  Inner- 
city  residents  start  cooperatives;  (387) ;  yes; 
passed  (190-198). 

EDUCATION,  ARTS  AND  HUMANITIES 

A  resolution  to  authorize  a  gold  medal  to 
be  awarded  to  singer  Marian  Anderson  In 
recognition  of  her  distinguished  career;  (18) ; 
yss:  passed  (398-4). 

The  bill  to  amend  the  J.F.K.  Center  Act  to 
authorize  $4.7  million  for  certain  repairs  to 
the  building;    (38);   yes;  passed   (239-78). 

The  bill  to  extend  the  Library  Services  and 
Construction  Act  for  four  years  and  to  au- 
thorize additional  funding:  (71):  yes; 
(383-1). 

The  bill  making  technical  amendments  to 
the  1976  education  amendments  to  the  Voca- 
tional Education  Act  of  1963,  and  to  Increase 
the  flexibility  the  states  have  In  using  fed- 
er.3il  funds  for  vocational  education  admin- 
istration;  (75):  yes:  passed  (396-1). 

The  bUl  authorizing  $275  million  for  fiscal 
years  1978-85  for  grants  to  states  to  help 
local  anl  state  agencies  provide  career  edu- 
cation programs  for  elementary  and  sec- 
ondary schools:   (108);  yes:  passed  (398-14). 

The  bin  to  authorize  $1.1  bUllon  for  fiscal 
1978-82  to  extend  certain  programs  under 
the  Education  for  All  Handicapped  ChUdren 
Act:  (187);  yes:  passed  (376-2), 

The  bill  making  technical  and  miscellane- 
ous amendments,  involving  effective  date 
and  state  agency  eligibility  requirements  for 
participation  in  the  guaranteed  student  loan 
program,  in  the  Education  Amendments  of 
1976  relating  to  higher  education:  ( 189) ;  yes; 
passed  (382-1). 

The  conference  report  on  the  blU  to  au- 
thorize $4.7  mUUon  to  repair  and  renovate 
the  John  F.  Kennedy  Center  for  the  Per- 
forming Arts  in  Washington,  D.C.,  to  cor- 
rect leaks  m  the  building;  (206);  passed 
(391-00). 
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BNZROT  AND  CONSERVATION 

The  bill  to  authorize  the  President  to  allo- 
cate Interstate  natural  gas  through  April  30, 
1077,  and  to  allow  emergency  sales  of  such 
gas  through  July  31,  1077,  at  higher  prices 
than  usual,  but  stUl  controlled;  (4);  yes; 
passed  (367-53). 

The  conference  report  on  the  Emergency 
Natural  Gas  Act  of  1077  granting  the  Presi- 
dent temporary  emergency  powers  to  aUo- 
cate  and  allow  unregulated  sales  of  natural 
gas;  (6);  yes;  passed  (336-83), 

The  bill  protecting  franchlsed  marketers 
of  motor  fuel  from  arbitrary  cancellation  of 
their  franchises  and  requiring  public  dis- 
play of  certified  octane  ratings  at  retail  out- 
lets: (100):  yes;  passed  (404-3). 

The  bill  authorizing  $4.9  billion  In  fiscal 
1977  funding  for  the  Energy  Research  and 
Development  Administration  for  non-nu- 
clear research  programs  and  establishing  an 
Energy  Extension  Service:  (168);  yes;  passed 
(360-30). 

A  motion  to  instruct  the  House  conferees 
on  the  bin  to  Insist  upon  a  House-approved 
amendment  prohibiting  exports  of  Alaskan 
oU  overseas  for  two  years;  (106);  yes;  passed 
(240-166). 

The  bin  authorizing  annual  appropria- 
tions of  $2.6  million  in  fiscal  1978  through 
1980  for  licensing  and  regulation  of  offshore 
ports  to  receive  oil  from  tankers  too  large 
for  conventional  ports;  (228) ;  yes;  passed 
(387-6). 

The  resolution  to  authorize  $60,000  for  the 
House  Public  Works  and  Transportation 
Committee  to  conduct  a  feasibility  study  on 
the  case  of  solar  energy  In  the  House  office 
buildings  complex:  (229);  yes;  passed  (368- 
29). 

Amendments  to  establish  an  Independ- 
ent regulatory  board,  called  the  National 
Energy  Board,  to  assume  the  regulatory 
functions  and  powers  of  the  FPC.  FEA.  and 
ERDA.  as  a  substitute  for  the  committee, 
recommended  Federal  Energy  Regulatory 
Commission  to  be  Incuded  within  the  pro- 
posed department;  (276);  no;  failed  (83- 
277). 

An  amendment  to  limit  the  authority  of 
the  proposed  Energy  Department  Secretary 
to  Issue  general  applicability  rules;  to  give 
the  proposed  Federal  Energy  Regulatory 
Commission  rather^  than  the  Secretary  the 
authority  to  set  natrual  gas  wellhead  prices: 
and  to  give  the  Commission  30  days  to  com- 
ment on  rules  proposed  by  the  Energy  De- 
partment Secretary  that  affect  commission 
functions,  except  In  emergencies;  (276):  yes; 
passed  236-119). 

An  amendment  to  delete  language  giving 
the  Energy  Department  Secretary  veto  power 
over  the  economic  terms  of  leasing  of  en- 
ergy resources  on  federal  lands;  (277);  yes; 
failed  (170-180). 

An  amendment  to  provide  that  any  rule 
or  regulation  promulgated  by  the  Energy  De- 
partment Secretary  or  independent  regula- 
tory commission  would  be  reviewed  by  Con- 
gress and  could  be  disapproved  by  either 
House  of  Congress  within  90  days;  (278): 
yes;  passed  (200-126). 

An  amendment  to  prohibit  high-level 
regulatory  officials  In  the  new  department 
from  accepting  Jobs  or  compensation  for  two 
years  after  leaving  the  agency  from  any 
person  or  company  regulated  by  the  de- 
partment;   (280);  yes;   failed   (146-184). 

An  amendment  to  make  authorities  under 
the  Federal  Energy  Department  bill  subject 
to  a  "sunset"  provision  whereby  they  would 
expire  December  31,  1082,  unless  extended 
by  Congress:   (281);  yes*;  passed  (202-126). 

The  bill  creating  a  Cabinet  level  Depart- 
ment of  Energy  by  combining  all  powers  cur- 
rently held  by  the  Federal  Power  Commis- 
sion, the  Federal  Energy  Administration,  the 
Energy  Research  and  Development  Admin- 
istration, and  various  other  energy  author- 
ities    and     programs     currently     scattered 
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throughout  the  fedreal  bureaucracy;   (282); 
yes*;  passed  (310-20). 

The  bill  extending  the  Federal  Energy  Ad- 
ministration (FEA)  through  fiscal  1078  and 
the  FEA's  powers  to  order  certain  utilities 
and  industries  to  convert  to  coal  through 
December  31,  1078,  and  authorizing  $1.44  pil- 
lion for  the  agency  In  fiscal  1078;  (285);  yes; 
pissed  (272-111). 

The  motion  that  the  House  conferees  on 
the  Federal  Energy  Department  bill  to  create 
.  a  new  federal  Department  of  Energy  insist  on 
Title  IX,  which  provided  that  the  new  de- 
partment would  expire  on  December  31,  1082; 
(329):  yes:  passed  (228-179). 

A  motion  to  recommit  the  conference  re- 
port, and  then  kill,  the  bill  to  create  a  federal 
Department  of  Energy:  (458);  no;  faUed 
(167-257). 

The  conference  report  on  the  bill  to  create 
a  Cabinet-level  Department  of  Energy  by 
consolidating  the  functions  of  the  Federal 
Power  Commission,  the  Federal  Energy  Ad- 
ministration, the  Energy  Research  and  De- 
velopment Administration  and  other  energy 
functions  scattered  throughout  the  federal 
government:  (459):  yes;  passed  (363-67). 

An  amendment  to  establish  an  energy  con^ 
servatlon  program  by  requiring  states  or  the 
Federal  Energy  Administration  to  supply 
residential  customers  Information  on  quali- 
fied home  Insulation  Instiliers  and  financ- 
ing arrangements  and  to  allow  public  utility 
companies  to  provide  home  Insulation  serv- 
ices; (460):  yes;  passed  (217-205). 

An  amendment  to  require  a  one-year  study 
by  the  Departme.it  of  Transportation  of  the 
energy  conservation  potential  of  off-high- 
way recreatiojial  vehicles,  including  air- 
planes and  motorboats  used  for  pleasure 
riding;  (461);  yes;  passed  (212-210). 

An  amendment  to  require  a  one-year  study 
by  the  Department  of  Transportation  of  the 
energy  conser  ifatlon  potential  of  bicycle  use; 
(462);  yes';  passed  (252-166). 

An  amendment  to  certain  provisions  so 
that  workers  employed  in  prog  rams  author- 
ized by  the  bill  to  insulate  schools,  hospi- 
tals and  public  buildings  be  paid  no  less 
than  wage  rates  prevailing  In  their  area; 
(463):  yes:  passed  (265-161). 

An  amendment  to  authorize  $65  mUUon 
through  fiscal  1070  in  federal  granU  to  state 
and  local  governments  to  cover  up  to  hall 
the  costs  of  Identifying  and  Installing  en- 
ergy conservatio.x  controls  in  local  govern- 
ment buUdlngs;  (464);  yes;  passed  (317- 
105). 

An  amendment  to  delete  provisions  In  the 
bill  that  would  have  extended  antitrust  re- 
view to  utilities  building  new  facilities: 
(489):   no:  passed  (257-160). 

An  amendment  to  delete  provisions  au- 
thorizing $75  million  for  purchase  of  6.000 
vans  for  a  van-pooling  program  :or  federal 
workers;    (470);  no:  passed  (232-184). 

Su"jstltute  amendment  to  increase  the 
federal  §isollr.e  tax  by  6  cents,  effective  Jan- 
vfiry  1,  1979,  with  half  the  revenues  going 
to  suopoTt  miss  transit  programs  and  hall 
towards  repair  of  the  nation's  bridges  and 
highways:    (472),   no;  failed  (82-339). 

An  amendment  to  increase  the  federal  gas 
tax  by  4  cents,  with  revenues  to  support  pro- 
prams  for  research,  mass  transit  and  high- 
ways:  (473):  no;  failed  (52-370). 

An  amendment  that  sought  to  provide  a 
plowback  Investment  credit  for  oil  and  gas 
producers,  cllowlng  them  to  recover  a  por- 
tion of  their  crude  oil  equalization  taxes  if 
they  make  additional  investments  In  explora- 
tion activities:   (474):  yes:  failed  (198-223). 

An  amendment  that  sought  to  provide 
transfer  of  crude  oil  equalization  taxes  to  the 
Federal  Old-Age  fnd  Survivors  Trust  Fund: 
(475):  no;  failed  (190-223). 

An  amendment  to  substitute  a  reduction 
In  personal  Jncome  tax  rates  and  an  increase 
In  earned  Income  credit  for  the  tax  rebate 
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under  the  crude  oil  equalization  tax  pro- 
gram:  (477);  no;  failed  (175-232). 

An  amendment  that  deletes  an  exemption 
from  the  oil  and  gas  users  tax,  provided  new 
plants  are  exempted:  (476) ;  yes;  passed  (221- 
108). 

An  amendment  to  deregulate  some  oU  and 
natural  gas  prices,  and  establish  mass  transit 
and  synthetic  development  trust  funds: 
(479):  no:  failed  (147-273). 

An  amendment  to  reaffirm  an  earlier  vote 
deleting  provisions  In  the  bill  authorizing 
$75  million  for  the  purchase  of  6.000  vans  for 
a  van-pooling  program  for  federal  workers; 
(480);  no:  passed  (239-180). 

A  motion  to  recommit  the  bill  to  the  Ad 
Hoc  Committee  on  Energy  with  instructions 
to  report  It  back  forthwith  containing  an 
amendment  that  sought  to  delete  the  crude 
oil  equalization  tax:  (481);  no;  failed  (203- 
219). 

The  National  Energy  Act.  HJl.  8444.  to  es- 
tablish a  comprehensive  national  ener^  pol- 
icy; (482):  yes;  passed  (244-177). 

ENVnONMENT 

The  bill  to  amend  and  extend  the  Federal 
Water  Pollution  Control  Act  of  1972.  incV 
ing  authorization  of  $17  Wlllon  through  fis- 
cal 1979  in  construction  grants  for  munici- 
pal sewage  treatment  plants.  Increased  pow- 
ers for  the  states  to  certify  construction 
grants  and  restrictions  on  the  Corps  of  En- 
gineers' authority  to  issue  dredge  and  fill 
permlte  for  water  and  wetlands:  (111);  yes; 
passed  (361-43). 

The  bill  to  authorize  $313  minion  for  fiscal 
1978  research  and  development  activities  of 
the  EPA  and  promoted  coordination  of  en- 
vironmental research  and  development; 
(120);  yes;  passed  (358-31). 

Baucus  amendment  prohibiting  surface 
mining  in  alluvial  valleys  west  of  the  100th 
meridian,  but  exempting.  (1)  operations  In 
commercial  production  for  one  year  prior  to 
enactment  of  the  bill  and  (2)  any  opera- 
tions for  which  permits  were  Issued  before 
January  4,  1977:  (152);  yes;  passed  (170- 
149). 

An  amendment  to  earmark  $300  million  In 
outer  continental  shelf  leasing  receipts  to 
fund  the  abandoned  mine  reclamation  pro- 
gram before  levying  or  collecting  reclama- 
tion fees  from  mined  coal;  (153);  no;  failed 
(86-226). 

A  motion  tD  recommit  the  bUl  to  commit- 
tee with  instruction  to  hold  hearings  on  the 
President's  energy  message;  (154);  no;  failed 
(83-228). 

The  bill  to  regulate  surface  coal  mining  op- 
erations and  to  acquire  and  reclaim  aban- 
doned mines;  (155);  yes;  passed  (241-64). 

The  bUl  authorized  at  the  Val-KHl  estate 
in  Hyde  Park,  N.Y.,  the  establishment  of  a 
national  historic  site  to  commemorate  the 
life  of  Eleanor  Roosevelt:  ( 186) ;  yes;  passed 
(337-43). 

The  bill  authorizing  $8,850,000  for  marsh- 
land acquisition  to  the  Tinlcum  National 
Environmental  Center  In  Pennsylvania  to 
provide  a  wildlife  haven:  (196);  yes;  passed 
(374-32). 

The  bill  authorizing  $700,000  each  for  fis- 
cal 1978,  1979,  and  1980  to  fulfin  VS.  obli- 
gations under  the  Atlantic  Tunas  Conven- 
tion Act  of  1975  and  to  participate  In  re- 
search on  Atlantic  Ocean  tunas;  (107);  yea; 
passed  (407-2). 

The  bill  to  extend  for  two  years  the  Com- 
mercial Fisheries  Research  and  Development 
Act,  which  was  scheduled  to  expire  Septem- 
ber 30,  1078,  and  to  authorize  $14.5  million 
In  each  of  fiscal  years  1078-80  for  gr&nta- 
in-ald  to  states  to  develop  and  expand  com- 
mercial fisheries:  (198):  yes:  passed  (402-0). 

The  bill  authorlzlngl$750,000  In  fiscal  1978 
for  operation  or  the  National  Advisory  Com- 
mittee on  the  Oceans  and  Atmosphere; 
(213):  yes:  passed  (387-6). 

The  bill  providing  the  following  authorlza- 
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tlooa  through  September  30,  1980,  for  three 
nfttlonal  wildlife  refuges:  $1.6  million  for 
the  Seal  Beach,  California,  refuge;  920.3  mil- 
lion for  the  San  Francisco  Bay  refuge:  and 
$ai.l  million  for^he  Great  Dismal  Swamp 
refuge  in  Virginia  and  North  Carolina;  (214) ; 
yet:  passed  (384-4). 

A  bill  authorizing  •750,000  annually,  in- 
stead of  $35,000,  for  Smithsonian  Institu- 
tion biological  research  on  Barro,  Colorado 
and  other  small  islands  in  Oatun  Lake  in  the 
Panama  Canal  Zone;  (315):  yes;  passed 
(245-141). 

The  bill  extending  through  September  30, 
IB80,  provisions  of  the  Fishermen's  Protec- 
tion Act  of  1967,  that  provide  for  reimburse- 
ment to  VS.  fishermen  by  the  federal  gov- 
ernment for  fines  and  losses  Incurred  when 
they  were  unlawfully  seized  by  foreign  coun- 
tries;   (216);   yes:   passed  (239-151). 

The  bin  authorizing  $14.5  million  through 
fiscal  1978  for  research  on  national  water 
supply  needs  and  on  saline  water  conver- 
sion: (222);  yes:  passed  (397-2), 

The  bUl  to  authorize  $3.9  million  In  fiscal 
1978  for  state  water  resource  planning  grants 
»nd  to  finance  the  U.S.  Water  Resources 
Council  and  regional  river  basm  commis- 
_8lons;   (223):  yes:  passed  (390-6). 

The  bill  authorizing  an  amendment  to  the 
public  survey  records  to  settle  a  conflict  of 
private  Agriculture  Department  property 
title  to  160  acres  of  land  located  m  the 
Medicine  Bow  National  Forest.  Wyoming: 
(225):  yes:  passed  (371-26). 

The  bill  authorizing  necessary  funds 
through  fiscal  1978  for  federal  assistance  to 
Individuals  and  state  and  local  governments 
In  natural  disaster  emergencies;  (227);  yes; 
passed  (393-5). 

The  bill  authorizing  $225  million  through 
April  30,  1978,  for  federal  assistance  to  com- 
munities of  10,000  population  or  more  to 
mitigate  the  impact  of  the  1976-77  drought; 
(230);  yes:  passed  (395-2). 

A  technical  issue  which  would  have  al- 
lowed sulfur  dioxide  pollution  to  exceed  per- 
missible levels  for  18  days  of  the  year  In 
blgb  terrain  Class  II  areas;  (262);  yes:  failed 
(170-237). 

An  amendment  to  allow  state  governors 
to  permit  Class  I  and  Class  n  areas  to  exceed 
pollution  levels  for  18  days  in  a  year;  (263) : 
no;  passed  (237-172). 

An  amendment  to  postpone  compliance 
measures  In  areas  that  have  not  attained 
public  health  standards  for  clean  air  until 
60  days  after  completion  of  a  one-year  En- 
vironmental Protection  Agency  study:  (264); 
no:  failed  (162-242). 

An  amendment  to  delay  automobile  emis- 
sions scheduled  by  one  additional  year  and  to 
waive  certain  restrictions  on  small  dlesel  en- 
gines; (266);  yes:  failed  (190-202). 

Substitute  to  delay  and  relax  automobile 
emissions  standards,  to  reduce  the  warran- 
ties for  emissions  control  devices,  and  to 
make  other  changes  in  existing  law  regard- 
ing mobile  sources  of  air  pollution;  (267): 
no:  passed  (255-139). 

The  bill  to  revise  the  1970  Clean  Air  Act 
to  set  new  standards  for  automobile  exhaust 
emissions,  regulate  new  sources  of  pollution 
In  clean  air  area  including  national  parks 
and  allow  limited  industrial  expansion  in 
areas  that  have  not  yet  achieved  national 
health  standards  for  clean  air;  (268);  yes; 
passed  (326-49). 

An  amendment  to  reduce  to  a  total  of  68,- 
910  the  number  of  dolphins  that  can  be  ac- 
cidentally taken  during  commercial  tuna  fish 
operations  in  1977  and  to  reduce  further  the 
quota  after  1977.  and  to  ban  the  Importa- 
tion of  fish  products  whose  production  caused 
dolphin  kills  exceeding  U.S.  standards;  (270) ; 
yes;  paswd  (244-109). 

An  amendment  to  levy  a  $32  fee  for  each 
dolphin  killed  incidental  to  commercial  tuna 
ashing  operations;  (271);  no;  failed  (158- 
194). 
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The  bill  to  limit  to  68.910  the  total  number 
of  dolphins  that  can  be  accidentally  taken', 
during  i977  commercial  tuna  fishing  opera- 
tions, authorizes  significant  further  reduc- 
tions in  that  quota  after  1977,  establishes  a 
100  percent  Federal  observer  program  on  tuna 
boats,  establishes  certain  Incentives  and  pen- 
alties encouraging  conservation  of  dolphins, 
bans  transfers  of  tuna  vessels  to  foreign  reg- 
istry unless  U.S.  tuna  fishing  standards  were 
observed,  and  required  initiation  of  multi- 
lateral negotiations  aimed  at  placing  U.S.  ob- 
servers on  foreign  flag  tuna  vessels;  ('272); 
yes;  passed  (334-20) . 

The  bill  authorizing  the  Interior  Secre- 
tary to  establish  a  memorial  in  Constitution 
Oardens  on  the  Mall  in  Washington,  D.C.,  to 
honor  the  56  signers  of  the  Declaration  of 
Independence.  (The  8500,000  authorized  was 
left  over  from  the  1976  Bicentennial  medal- 
lion sales.);   (375);  yes;  passed  (302-3). 

The  bill  to  authorize  $553,597,000  for  flscal 
year  1978  maritime  programs:  (382);  yes; 
passed  (355-40). 

The  conference  report  on  the  bill  to  au- 
thorize $21,950,000  for  fiscal  year  1978  for 
research  on  national  water  supply  needs  and 
on  saline  water  conversion,  and  $40,000,000 
for  four  demonstration  plants;  (412);  yes; 
passed  (401-1). 

Conference  report  on  the  bill  to  set  envi- 
ronmental protection  performance  standards 
for  surface  mining  of  coal,  provide  for  regu- 
lation and  enforcement,  establish  an  aban- 
doned mine  reclamation  fund  and  establish 
mining  and  mineral  research  institutes. 
(420):  yes:  passed  (325-68). 

FOBEICN  RELATIONS 

The  rssolutian  giving  Congressional  ap- 
proval to  international  fishery  agreements 
negotiated  with  foreign  countries  in  accord- 
ance with  the  Fishery  Conservation  and  Man- 
agement Act  of  1976;  (12);  yes;  passed  (353- 
35). 

The  bin  to  give  Congressional  approval 
to  International  fishery  agreements  nego- 
tiated with  foreign  countries  In  accordance 
with  the  Fisheries  Conservation  and  Manage- 
ment Act  of  1976;  (26);  yes;  passed  (377-18). 

An  amendment  to  prohibit  the  importa- 
tion of  chrome  from  any  nation  that  vio- 
lated the  human  rights  provisions  of  the 
United  Nations  Charter:  (56);  no;  failed 
(153-246). 

An  amendment  to  delay  the  effective  date 
of  the  Rhodeslan  Chrome  bill  for  30  days  so 
that  the  President  could  and  would  have  to 
report  to  Congress  on  the  status  of  negotia- 
tions to  establish  majority  rule  In  Rhodesia; 
(57);  no:  failed  (160-236). 

The  bill  to  halt  the  Importation  of  Rhodes- 
lan chrome  In  order  to  bring  the  U.S.  into 
compliance  with  U.N.  economic  sanctions  Im- 
posed on  Rhodesia  in  1966;  (58);  yes;  passed 
(250-146).  M 

The  concurrent  resolution  protesting  hu- 
man rights  violations  in  the  Soviet  Union, 
including  harassment  of  Soviet  Jews  and 
other  minorities  trying  to  obtain  emigration 
visas,  in  disregard  of  the  1975  Helsinki  Dec- 
laration; (76);  yes:  passed  (400-2). 

The  bill  to  authorize  additional  funds  for 
activities  of  the  State  Deoartment  In  fiscal 
1977;  (87);  yes:  passed  (292-114). 

The  bill  authorizing  $20  million  for  the 
relief  and  rehabilitation  of  refugees  and 
other  victims  of  the  March  4.  1977,  earth- 
quake in  Romania;  (107);  yes;  passed  (322- 
90). 

An  amendment  to  direct  U.S.  officials  of 
international  lendlnt;  Institutions  to  oppose 
financial  aid  for  agricultural  prolects  pro- 
moting nalm  oil,  sugar  or  citrus  crops  In 
competition  with  U.S.  agricultural  products: 
(114);  yes:  passed  (218-145). 

An  amendment  to  prohibit  international 
financial  Institutions  from  using  U.S.  funds 
for  aiding  Cambodia.  Cuba.  Laos,  or  Vietnam: 
(115):  no;  faUed  (165-189). 
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The  bill  to  authorize  the  U.S.  to  contrib- 
ute $5.2  bllUon  to  certain  International  fi- 
nancial Institutions,  Including  the  World 
Bank,  International  Finance  Corporation,  In- 
ternational Development  Association,  and 
the  Asian  and  African  Development  Banks, 
for  fiscal  years  1978-81,  and  to  require  U.S. 
officials  of  such  institutions  to  vote  against 
extending  aid  to  nations  that  engage  In  a 
consistent  pattern  of  gross  violations  of  hu- 
man rights;   (116);  yes;  passed  (194-156). 

The  bUl  to  revise  U.S.  export  controls  on 
sensitive  materials  and  to  prohibit  U.S.  firms 
from  complying  with  certain  aspects  of  the 
Arab  boycott  against  Israel;  (122);  yes; 
passed  (364-43). 

The  bill  extending  the  Export-Import 
Bank's  charter  from  June  30,  1978,  to  Sep- 
tember 30,  1978,  In  order  to  align  Its  pro- 
grams with  the  new  flscal  year;  (163);  yes: 
passed  (281-126). 

An  amendment  to  cut  $90,000  from  the 
$220,000  budgeted  for  five  additional  staff 
positions  in  the  Washington  office  of  United 
Nations  Ambassador  Andrew  Young:  (172); 
no;  faned  (98-318). 

An  amendment  to  reduce  the  U.S.  con- 
tributlon  to  the  United  Nations  from  $218 
million  to  $57.6  million  for  flscal  1978,  and 
to  require  that  the  U.S.  percentage  contribu- 
-  tion  to  the  United  Nations  be  no  greater 
than  the  ratio  of  the  U.S.  population  to  the 
population  of  all  United  Nations  members; 
(173);  no;  failed  (149-257). 

An  amendment  providing  that  any  new 
Panama  Canal  Treaty  must  protect  the  vital 
interests  of  the  United  States;  (174);  yes; 
passed  (220-182). 

Ah  amendment  prohibiting  the  use  of 
funds  In  the  bUl  for  reparation  or  aid  to 
Vietnam;    (175);   yes;   passed   (266-131). 

The  bin  to  authorize  $1.7  billion  for  State 
Department  expenses,  U.S.  contributions  to 
international  organizations  and  related  pro- 
grams in  flscal  1978;  (176):  yes;  passed  (285- 
111). 

An  amendment  to  reduce  by  $25  million 
the  $271  million  authorization  recommended 
by  the  International  Relations  Commlttes 
for  U.S.  voluntary  contributions  to  interna- 
tional organizations  and  programs;  (205); 
yes;  passed  (233-171). 

An  amendment  to  make  tobacco  products 
ineligible  for  P.L.  480,  Food  for  Peace  export 
sales  to  foreign  nations;  (206);  yes;  passed 
(229-178). 

A  motion  to  recommit  the  aid  bill  to  the 
International  Relations  Committee  with  In- 
structions that  it  be  reported  back  to  the 
House  with  an  amendment  prohibiting  the 
use  Of  any  authorizations  in  the  bill  for  any 
form  of  aid  or  trade  with  Vietnam  or  Cuba; 
(208);  yes;  passed  (288-119). 

The  bin  to  authorize  $1.7  billion  for  fiscal 
1978  for  foreign  economic  aid  programs  and 
modifying  the  P.L.  480,  Food  for  Peace  pro- 
gram: (209);  yes:  passed  (252-168). 

The  motion  that  the  House  conferees  on 
the  Defenss  Procurement  bill  be  Instructed 
to  vote  to  close  meetings  of  the  Conference 
Committee  when  classified  information  was 
discussed,  but  that  any  House  member  would 
bo  eligible  to  attend  meetings  of  the  con- 
ference:  (252);  yes':  passed  (273-114). 

An  amendment  to  delete  from  the  bill 
87C0.0C0  authorized  for  military  education 
and  training  aid  for  Argentina  and  prohibit- 
ing military  equipment  sales  to  that  coun- 
try:  (253);  no';  failed  (187-200). 

An  amendment  to  delete  from  the  bill  a 
committee  provision  establishing  a  8100  mil- 
lion African  Special  Requirements  Fund  to 
aid  those  countries  affected  by  the  civil  strife 
in  Rhodesia:   (255):  no:  failed  (204-208). 

A  measure  to  delete  from  the  language  of 
the  bill  requirements  that  countries  be  ruled 
by  a  majority  before  they  could  receive  aid 
from  the  pronosed  8100  million  Africa  Fund: 
(266):  yes;  passed  (238-173). 
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An  amendment  to  reduce  by  $102.7  million 
the  flscal  1978  foreign  military  sales  author- 
ization of  $676,860,000;  (267):  yes;  faUed 
(139-260). 

The  motion  to  recommit  the  bUl  to  the 
International  Relations  Committee  with  In- 
structions to  report  It  back  to  the  House 
with  an  amendment  permitting  the  Presi- 
dent to  suspend  the  1975  embargo  on  US 
mUltary  assistance  to  Turkey  if  the  Ankara 
goveriunent  met  certain  conditions;  (258); 
no;  faUed  (150-256). 

The  bill  to  authorize  $3.2  bUllon  In  foreign 
military  Jecurlty  aid  and  weapons  sales 
credits  fo\  flscal  1978;  (259):  yes;  passed 
(242-163) .  \ 

The  bill  to  authorize  $81  mUllon  In  flscal 
1978  for  activities  of  the  Peace  Corps,  plus 
necessary  Increases  for  salary,  retirement  and 
employee  beneflts;  (273):  yes;  passed  (306- 
43). 

The  conference  report  extending  the  Ex- 
port Administration  Act  of  1969  through 
September  30,  1979,  and  prohibiting  Ameri- 
can firms  from  complying  with  the  Arab 
trade  boycott  against  Israel;  (366);  yes; 
passed  (306-41). 

The  motion  to  Instruct  conferees  on  the 
International  Lending  Institutions  bill,  H.R. 
5262,  to  insist  on  language  requiring  US  of- 
ficials to  vote  against  loans  by  international 
financial  institutions  to  nations  that  violated 
human  rights;  (325):  yes';  failed  (161-200). 
An  amendment  to  prohibit  the  use  of  fed- 
eral maritime  operating  subsidies  for  ship- 
ment of  US  grain  to  Russia;  (381) :  no;  failed 
(143-251). 

The  conference  report  on  the  bni  to  au- 
thorize a  total  of  $1,646,800,000  in  flscal  1978 
for  US  bilateral  development  assistance  and 
to  make  changes  In  the  Food  for  Peace  pro- 
gram; to  the  bill  spec'iflcally  prohibited  any 
aid  for  Vietnam.  Cambodia,  Laos  or  Cuba; 
(412) ;  yes:  passed  (254-158) . 

The  conference  report  on  the  bill  to  au- 
thorize a  total  of  83,195,900,000  for  flscal  1978 
for  US  foreign  security  and  military  assist- 
ance programs,  including  8677  million  to 
finance  sales  of  military  equipment  to  for- 
eign governments:  (418);  yes;  passed  (262- 
147). 

GOVERNMENT  AND  ClVIl    SERVICE 

A  motion  to  elect  Representative  Thomas 
(Tip)  O'Neill.  Jr..  Speaker  of  the  House: 
(1);  yes;  passed  (290-142). 

An  amendment  to  delay  a  full-scale  inves- 
tigation until  such  time  as  the  Committee 
made  recommendations  as  to  whether  a  fur- 
ther investigation  of  assasElnations  was 
needed:    (8):   no;    failed   (165-237). 

Resolution  to  reconstitute  for  90  days,  ef- 
fective January  3.  1977.  the  Select  Commit- 
tee on  Assassinations  to  inquire  into  the 
deaths  of  President  John  F.  Kennedy  and 
Dr.  Martin  Luther  King,  Jr.;  the  committee 
to  be  funded  under  the  continuing  resolu- 
tion allowing  it  approximately  884,000/ 
month;    (9):  yes:  passed   (237-164). 

Resolution  authorizing  and  directing  the 
Committee  on  Standards  of  Official  Conduct 
(Ethics)  to  determine  whether  any  members 
of  the  House  or  their  Immediate  families  or 
associates  accepted  anything  of  value  from 
the  South  Korean  government  or  represent- 
atives thereof;  (14);  yes';  passed  (388-0). 

An  amendment  to  delete  from  the  House 
ethics  bin  the  section  banning  members  from 
maintaining  private  unofficial  office  accounts 
and  to  increase  by  85,000  the  amount  avail- 
able to  each  member  for  official  expenses; 
(29):  no;  failed  (187-235). 

An  amendment  to  delete  the  section  of 
the  resolution  prohibiting  members  from 
earning  more  than  15  percent  of  tbelr  official 
salaries  through  outside  Jobs;  (30);  no; 
failed  (79-344). 

The  resolution  to  require  comprehensive 
financial  disclosure  by  Hou=e  members,  ban 
private  office  accounts,  increase  official  office 
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allowances,  ban  gifts  from  lobb3rlsts,  limit 
outside  earned  income  and  Imposed  other 
financial  restrictions  on  members;  (31);  yes; 
passed  (402-23). 

The  resignation  of  Hsnry  B.  Gonzalez  (D- 
Texa-;)  as  Chairman  and  member  of  the 
House  Select  Committee  on  Assassinations; 
(40);  yes;  passed  (296-100). 

The  resolution  establishing  a  House  Select 
Committee  on  Ethics  to  implement  the  House 
code  of  ethics;  (48);  yes;  passed  (410-1). 

The  resolution  to  create  a  new  Select  No 
Committee  on  Congressional  Operations  to 
replace  the  Joint  Committee  on  Congressional 
Operations  which  was  made  Inoperative  when 
tbe  Senate  voted  to  discontinue  its  pirtlcl- 
pation;  (88);  no;  passed  (211-147). 

An  amendment  to  reoulre  Congress  to  vote 
to  approve  reorganization  plans  submitted 
by  the  President  rather  than  to  anow  them 
to  talce  effect  unless  disapproved  by  either 
the  House  or  Senate  within  60  days  of  their 
submission;   (89);  no;  faUed  (87-329). 

The  bin  to  extend  for  three  years  the  Presi- 
dent's authority,  which  expired  In  1973,  to 
transmit  to  Congress  plans  for  the  reorgani- 
zation of  agencies  In  the  Executive  Branch 
(such  aut^'orlty  did  not  include  plans  to 
establish,  abrlish  or  merge  Cabinet-level  de- 
partments or  irdependent  reeulatory  agen- 
cies): (90);  yes;  passed  39'-22). 

The  amendment  to  delete  language  in  the 
bill  allowing  the  Select  Committee  on  Assas- 
sinations to  intervene  and  bring  lawsuits 
and  to  make  applications  to  courts;  (92); 
no;  passed  (223-195). 

A  motion  to  restive  into  executive  (closed) 
se-slon  for  further  corslderatlon  of  the  bill 
to  continue  the  Select  Committee  on  Assas- 
sinations;   (93);   no:   failed   (185-226). 

The  resolution  to  continue  the  Select 
Committee  on  Assassinations  to  Inquire  into 
the  deaths  of  President  John  F.  Kennedy, 
and  Dr.  Martin  Luther  King,  Jr.  for  the  dura- 
tion of  the  95th  Congress;  (94);  yes;  passed 
(230-186). 

The  resolution  to  authorize  funds  for  ad- 
ditional office  personnel  and  the  lease  of 
equipment  for  the  House  leadership  office — 
up  to  830,000  each  for  the  majority  and  mi- 
nority leaders  and  up  to  816,000  each  for  the 
majoritv  whip  'nd  minority  whip;  (96);  yes; 
passed  (276-128). 

The  resolution  to  authorize  funds  for  two 
additional  employees  in  the  minority  leader's 
office,  one  additional  employee  each  in  the 
majority  whip  and  chief  deputy  majority 
whip's  offices  and  a  salary  increase  for  the 
House  postmaster;  (96);  yes;  passed 
(276-122). 

An  amendment  to  reduce  budget  author- 
ity and  outlays  In  the  general  government 
function  by  $7  million  in  fiscal  1978  In  order 
to  delete  funds  for  a  pay  raise  for  members 
of  Congress;   (135):  yes;  passed  (236-179). 

The  resolution,  as  amended,  to  provide  82.5 
million  for  the  expenses  of  the  investigations 
and  studies  to  be  conducted  by  the  House 
Select  Committee  on  Assassinations;  (149); 
yes:  passed  (213-192). 

The  bill  authorizing  funds  for  the  terri- 
tories of  the  U.S.  including  $93.5  million  In 
flscal  1978  for  the  Trust  Territory  of  the 
Pacific  Islands  and  the  Northern  Mariana 
Islands,  812  minion  for  rehabilitation  of 
Enewetak  Atoll  and  815  million  for  assistance 
to  Guam:  (156):  yes;  passed  (379-3). 

Passing  the  bill  to  amend  the  Internal 
Revenue  Code  to  allow  state  legislators  to 
designate  the  district  they  represented  as 
their  home  for  travel  exnense  deduction  pur- 
poses for  calendar  years  1976  and  1977,  and 
to  limit  the  travel  expenses  deduction  to 
89,000:  (160);  yes;  pas.sed  (372-6). 

The  resolution  to  provide  8440,000  for  ex- 
pen-es  of  investig!»tlo-.^s  and  studies  to  be 
conducted  by  the  Select  Committee  on  Con- 
gressional Operations  for  the  remainder  of 
1977.  (162);  no;  passed  (261-131). 
The  bill  to  amend  the  US  Code  to  stipulate 
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that  members  of  Congress  do  not  have  to 
pay  Income  taxes  to  any  state  except  tboe* 
they  represent:   (286):  yes;  passed  (294-83). 

Passing  the  bill  denying  an  October  1977 
cost-of-living  pay  increase  for  high-level  fed- 
eral officials,  members  of  Congress  and  fed- 
eral Judges  who  had  received  a  pay  Increase 
In  February  1977:  (360);  yes;  passed  (397- 
20). 

The  resolution  establishing  a  permanent 
House  Select  Committee  on  IntelUgenoCv 
(388);  yes;  passed  (227-171). 

The  bill  to  upgrade  the  positions  and  sal- 
aries of  the  director  and  deputy  director  ot 
the  OMB  to  Cabinet-level  and  deputy  secre- 
tary level,  respectively.;  (398);  no;  passed 
(253-158) . 

The  bill  to  increase  by  15  the  number  of 
GS-16,  OS-17,  and  GS-18  positions  In  tbe 
Administrative  Office  of  the  US  Courts; 
(399);  yes;  failed  (189-224). 

The  bill  to  Increase  tbe  number  of  Civil 
Service  hearing  examiners  at  OS-16  level  to 
310.  from  240,  and  to  designate  them  as  ad- 
ministrative law  Judges;  (400):  yes;  passed 
(284-131). 

The  bill  reducing  from  12  years  to  five 
years  in  length  of  service  required  of  a  fed- 
eral employee  to  be  eligible  to  retain  health 
and  life  insurance  benefits  during  retire- 
ment; (401);  yes:  passed  (373-37). 

The  resolution  to  create  two  positions  on 
the  Capitol  Police  force  and  to  Increase  the 
salary  of  the  House  chaplain;  (450);  yes; 
passed  (383-2). 

The  resolution  to  provide  funds  for  the 
expenses  of  investigations  and  studies  to  be 
conducted  by  the  House  Permanent  Commit- 
tee on  Intelligence:  (476) ;  yes;  passed  (342- 
10). 

HEALTH 

The  amendment  to  increase  the  authoriza- 
tion for  home  health  services  under  the  bill 
to  the  fiscal  1077  level  of  88  million  for  dem- 
onstrations and  $4  million  for  training,  in- 
stead of  the  $3.45  minion  and  81  million 
respectively,  contained  in  the  bill;  (99);  yes; 
passed  (322-69). 

The  bill  to  extend  lor  one  year,  through 
fiscal  1078,  the  health  services  programs  of 
maternal  and  child  health  and  crl^ipled  chil- 
dren services,  community  health  centers, 
famUy  planning,  comprehensive  health  serv- 
ices, community  mental  health  centers,  mi- 
grant health  centers,  hypertsnslon  programs, 
'  home  health  services,  hemophilia  treatment 
centers,  blood  separation  centers,  and  sudden 
infant  death  syndrome  programs  at  an  au- 
thorization level  of  $1.1  bUllon;  (100);  yes; 
passeC.  (376-4). 

Passing  the  Joint  resolution  designating 
September  18-24,  1977.  as  National  Lupt'S 
Week  to  draw  attention  to  Lupuserythema- 
tosus.  a  chronic  dlsesise  of  the  connective  tis- 
sue between  vital  organs  that  affects  500,0(X} 
Americans;  (S74);  yes';  passed  (297-3). 

An  amendment  to  delete  provisions  trans- 
ferring authority  over  mine  health  and  safety 
standards  from  the  Interior  Department  to 
the  Labor  Department;  (391);  no;  failed 
(112-227). 

An  amendment  to  strengthen  health  and 
safety  standards  for  metal  and  nonmetal 
mines  while  retaining  separate  regulatory  au- 
thority antl  procedures  for  coal  and  noncoal 
mines;    (392);  no;  failed  (151-188). 

An  amendment  to  continue  federal./state 
arrangements  that  let  states  develop  and  en- 
force their  own  mine  health  and  safety 
standards:   (393);  no;  faUed  (165-169). 

The  bin  to  toughen  mine  health  and  safetv 
standards  and  enforcement  procedures  by  ap- 
plying the  same  set  of  regulatory  processes  to 
both  coal  and  noncoal  mines  and  transferring 
administrative  authority  from  the  Interior 
Department  to  the  Labor  Department;  (394) ; 
yes;  passeC  (244-88).  , 

The  conference  report  on  the  blU  to  extend 
for  one  j-ear,  through  flscal  1978,  the  federal 
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heftltb  services,  blomsdlca.  research  and 
health  planning  and  resources  development 
programs  at  an  authorization  level  of  (3.4 
billion;    (493):  yes;  passed  (401-6). 

HOUSING   AND   URBAN   DEVXLOPKXNT 

An  amendment  to  Increase  the  term  of 
Section  8  assistance  contracts  from  20  to  30 
years  for  new  or  rehabilitated  units  financed 
conventionally  or  under  HUD  coinsurance 
program;   (61):  yes;  passed  (323-87). 

An    amendment    to   require   that   public 

members   of   the    National   Commission   on 

,  Neighborhoods  Include  an  equal  number  of 

' men  and  women;  (62);  no;  passed  (249-167). 

The  amendmeUgto  delete  Title  II  of  the 
bin  establishing  ^^fatlonal  Commission  on 
Neighborhoods;   {!>3):  yes;  passed  (243-166). 

The  bin  to  authorize  an  additional  9407.6 
million  for  bousing  assistance  programs  for 
low  and  moderate  income  families,  to  extend 
the  contract  term  for  Section  8  assisted 
housing  programs  from  20  to  30  years  and 
to  extend  the  crime  and  riot  Insurance  pro- 
grams;   (S4);  yes;  passed  (380-30). 

The  conference  report  on  the  bill  to  au- 
thorize an  additional  $378  million  for  hous- 
ing assistance  for  low  and  moderate  income 
families,  to  extend  the  30  years  from  20  years 
the  contract  term  of  Section  8  asslsted-hous- 
Ing  programs,  to  extend  the  crime  and  riot 
Insurance  programs  and  to  establish  a  Na- 
tional Commission  on  Neighborhoods;  (148); 
yes;  passed  (355-47). 

An  amendment  to  delete  from  a  bill  Its 
plan  for  a  new  -  Iternative  formula  for  alloca- 
tion of  community  development  block  grant 
funds;   (199);  no;  failed  (149-261). 

An  amendment  to  require  that  25''/;  of 
funds  available  for  urban  development  ac- 
tion grants  be  used  for  cities  under  50.000 
population  thJkt  were  not  central  cities  of  a 
standard  metropolitan  statistical  area; 
(201);  yes;  passed  (279-129). 

An  amendrient  to  require  lending  Institu- 
tions to  notify  property  owners  In  flood- 
prone  areas  to  whom  they  made  loans  wheth- 
er they  were  entitled  to  federal  disaster  relief 
and  to  ban  government  "•bailout"  of  Individ- 
uals who  undertook  development  In  flood- 
prcne  areas  without  taking  adequate  meas- 
ures to  protect  against  floods;  (202);  no; 
pass^  (220-169). 

The  bill  to  authorize  S12.45  billion  for  the 
community  development  block  grant  pro- 
gram for  fiscal  vears  197S-80  and  to  author- 
lz.>  more  than  (2  billion  for  federally  assisted, 
public  and  rural  housing  and  continued  FHA 
mortgage  and  flood  Insurance  programs: 
(203):  yes:  passed  (369-20). 

The  resolution  to 'extend  until  Seotember 
30.  J977.  the  authority  of  the  Secretary  of 
Housing  and  Urban  Development  to  ln!<ure 
mortgages  and  set  Interest  rates  under  cer- 
tain Federal  Housing  Administration  pro- 
grams, to  ent»r  Into  new  flood  Insurance 
contracts  and  to  extend  certain  authorltiee 
under  the  Farmers  Home  Administration's 
niral  housing  program:  (451);  yes:  peissed 
(983-2). 

JUSTICE     AND     JUSICURT 

A  motion  to  recommit  to  the  House  Ad- 
ministration Committee  the  Judiciary  Com- 
mittee funding  resolution  for  the  1977  ses- 
sion with  in«tructlons  to  limit  funds  for  in- 
ternal security  Investiratlon^  of  the  Judiciary 
Committee  to  tSOO.OOO:  (49);  no;  failed 
(169-249). 

The  bill  approving  certain  amendments  to 
the  Federal  Rules  of  Criminal  Procedure  and 
disapproving  other  such  amendments:  (119) ; 
yes;  parsed  (378-3). 

An  amendment  to  add  S249  million  In 
budget  authority  and  •75  million  In  outlays 
to  the  law  enforcement  and  Justice  function 
for  Increases  for  the  Law  Enforcement  As- 
sistance Administration;  (141);  no;  passed 
224-179). 

The  resolution  authorizing  the  chairman 
of  the  Subcommittee  on  Oversight  and  In- 


EXTENSIONS  OF  REMARKS 

vestlgatlona  of  the  House  Committee  on  In- 
terstate and  Foreign  Commerce  to  continue 
to  Intervene  In  a  pending  court  case  regard- 
ing telephone  wiretap  Information  held  by 
the  American  Telephone  and  Telegraph  Com- 
pany, and  authorizing  $55,000  from  House 
Contingency  funds  to  employ  special  counsel 
m  the  case;  (190);  yes;  passed  (246-14*3), 

The  bin  to  extend  the  Juvenile  Justice  Act 
and  the  Runaway  Youth  Act  for  three  years, 
authorizes  (125  million  for  fiscal  year  1978 
and  open-ended  authorizations  for  succeed- 
ing years  through  fiscal  year  1980  and  to 
amend  certain  provisions  of  the  Juvenile 
Justice  Act;  (246);  yes;  passed  (389-6). 

The  bill  extending  the  life  of  the  Privacy 
Protection  Study  Commission  for  2>/2  months 
until  September  30,  1977,  to  plan  for  an  or- 
derly termination  of  the  Commissioner; 
(247);  yes';  passed  (387-3). 

An  amendment  to  maintain  the  appropria- 
tion for  the  Legal  Services  Corporation  at 
the  existing  (175  million  level  for  each  of 
fiscal  1978  and  1970,  pending  a  July  1977 
report  to  Congress  assessing  the  corporation; 
(352);  no;  failed  (158-221). 

An  amendment  to  require  all  corporation 
funding  requests  to  be  submitted  for  ap- 
proval by  the  Office  of  Management  and 
Budget  prior  to  submission  to  Congress; 
(353);  no;  failed  (160-223). 

An  amendment  to  prohibit  the  use  of  funds 
In  the  bin  to  pay  for  legal  assistance  in  cases 
Involving  school  desegregation;  (364);  no; 
passed  (208-174). 

The  amendment  to  terminate  the  Legal 
Services  Corporation's  on  September  30. 
1979;    (355):   no:   failed   (166-214). 

An  amendment  to  prohibit  legal  assistance 
In  cases  arising  out  of  disputes  over  the  Is- 
sue of  homosexuality  or  gay  rights;  (366); 
yes:   passed   (230-133). 

A  motion  to  recommit  the  bill  to  the 
Judiciary  Committee  with  Instructions  to 
report  It  back  to  the  House  with  an  amend- 
ment restoring  a  prohibition  on  grants  or 
contracts  to  outside  "backup"  support  cen- 
ters for  research  and  training;  (357);  no; 
failed  (l.'<4-213). 

The  bill  to  extend  the  Legal  Services  Cor- 
poration for  two  years,  with  authorizations 
of  (217  million  for  fiscal  1978  and  (275  mU- 
lion  for  fiscal  1979  and  amend  the  Legal 
Services  Corporation  Act  of  1974;  (358);  yes; 
passed  (267-103). 

LABOB    AND    UNCMPLOTMENT 

The  bill  to  extend  for  one  year,  through 
March  1978.  a  13-week  program  of  supple- 
mental unemployment  Insurance  to  provide 
a  maximum  of  52  weeks  of  benefits  In  states 
and  local  areas  with  high  unemployment 
rates:    (74);   yes;   passed   (327-63). 

An  amendment  to  restrict  commonslte 
picketing  to  employers  "primarily  engaged  In 
construction",  thus  limiting  the  ability  of 
construction  unions  to  appeal  to  employees 
of  non-construction  employers  to  observe 
their  strikes;   (78);  no;  passed  (212-209). 

An  ame:idment  to  exempt  from  common- 
site  picketing,  employers  using  certain  "fast- 
track"  or  phased  methods  of  construction: 
(79);  no:  failed  (181-241). 

An  amendment  to  exempt  from  common- 
site  picketing  residential  builders  of  units 
of  three  stories  or  less;  (80);  yes;  passed 
(252-167). 

""An  amendment  to  require  a  secret  ballot 
apnroval  of  any  authorized  common-site 
picketing  action  by  union,  non-union,  and 
Industrial  worVers  at  the  affected  site;  (81); 
no:  faned  (115-304). 

An  amendment  to  permit  common-site 
picketing  practices  In  .somewhat  more  limited 
circumstances  than  the  original  bill;  (82); 
yes:  passed  ((246-177). 

The  bill  to  permit  a  labor  union  with  a 
grievance  with  one  contractor  to  picket  all 
contractors  on  the  same  construction  site 
and  to  establish  a  construction  Industry 
col'ect.lv  b'rminlng  committee;  (83);  yes; 
failed  (205-217). 
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The  conference  report  on  the  bill  extend- 
ing for  seven  months,  through  October  31, 
1977,  a  13-week  program  of  supplemental 
unemployment  Insurance,  thus  providing  a 
maximum 'Of  62  weeks  of  benefits  In  states 
with  high  unemployment  rates;  (104);  yes; 
passed  (406-2). 

The  bill  to  expand  job  and  training  op- 
portunities for  unemployed  youth  by  estab- 
lishing a  new  program  to  employ  young 
adults  In  conservation  projects,  guarantee- 
ing part-time  jobs  and  summer  jobs  to  dis- 
advantaged high  school  students  In  selected 
locations,  and  arranging  for  a  variety  of 
other  experimental  programs;  (219);  yes; 
passed  (334-61). 

Ihe  conference  report  on  the  bill  to  au- 
thorize a  series  of  new  youth  employment  and 
training  projects.  Including  a  year-round 
program  to  employ  young  adults  In  con- 
servation-related jobs  on  public  lands.  (409); 
yes:  passed  (356-58). 

NATIONAL   DEFENSE 

The  bill  to  establish  a  separate  fund  from 
the  proceeds  of  the  sale  of  excess  government 
stockpiled  materials  to  be  used  only  to  pur- 
chase other  strategic  materials  for  the  stock- 
pile; (97),  yes;  passed  (373-24). 

The  bill  to  liberalize  eligibility  for  VA 
medical  benefits  to  certain  veterans;  (101); 
yes:  passed  (402-0). 

The  bill  to  Increase  to  (16  million  the  an- 
nual program  of  grants  to  states  for  con- 
struction -  and  remodeling  of  veterans' 
medical  care  Tacllities  for  fical  year  1978- 
79:  (102)  yes:  passed  (399-0). 

An  amendment  to  prohibit  purchase  of 
three  AWACS  radar-warning  and  command 
planes  unless  NATO  a^eed  to  purchase  the 
aircraft;    (127);  yes;  failed  (136-222). 

An  amendment  to  reduce  overseas  troop 
strength  by  17,000  and  total  US  active  duty 
troop  strength  by  60,000;  (129);  no;  failed 
(88-301). 

A  reform  amendment  to  place  all  future 
military  members  under  the  congressional 
pension  system  Instead  of  the  military  re- 
tirement system;  (130);  yes;  failed  (148- 
247). 

A  measure  to  prohibit  expenditures  of 
funds  to  advertise  the  Carter  administra- 
tion's special  less-than-honorable  discharge 
review  program;  (131);  no;  passed  (291-96). 

The  bill  to  authorize  appropriations  of 
(35.9  billion  for  weapons  procurement  and 
military  research  programs  of  the  Defense 
Department  in  fiscal  1978; '(132);  yes;  passed 
(347-43). 

An  amendment  to  transfer  (7.95  billion 
from  the  defense  function  to  reduce  the  na- 
tional debt;   (37);  no;  failed  (64-344). 

A  substitute  amendment  to  the  following 
amendment  to  Increase  fiscal  1978  budget 
authority  by  (4.1  billion  and  outlays  by  (2.3 
billion  to  bring  spending  for  national  de- 
fense to  levels  requested  by  the  President; 
(138);  no;  passed  (225-184). 

The  amendment  as  amended  by  the  pre- 
vious substitute  amendment;  (139);  no; 
passed  (218-186). 

An  amendment  to  transfer  (6.5  billion  In 
budget  authority  and  (3.6  billion  in  outlays 
from  the  national  defense  function  to  func- 
tions containing  domestic  programs;  (140); 
no;  failed  (102-306). 

An  amendment  to  Increase  budget  au- 
thority and  outlays  by  (500  million  each  to 
provide  for  pensions  for  World  War  I  veter- 
ans:  (142);  yes;  passed  (329-73). 

The  bill  requiring  aonroval  by  the  House 
and  Senate  Veterans'  Affairs  Committees  for 
the  construction  of  any  Veterans'  Adminis- 
tration medical  facility  costing  more  than 
(1  million;    (159);  no;  passed  (373-19). 

The  bill  extending  until  September  30, 
1978,  the  Defense  Production  Act  of  1960; 
(161);  yes:  passed  (383-8). 

An  amendment  to  require  reports  to  Con- 
gress on  the  prospects  for  verification  of  any 
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proposed  arms  control  agreements;  (167) ;  no; 
passed  (269-148). 

The  bill  to  authorize  (14.6  million  for  the 
operations  of  the  US  Arms  Control  and  Dis- 
armament Agency  or  fiscal  1978;  (168);  yes; 
passed  (395-15). 

An  amendment  to  add  (3  bUUon  In  budget 
authority  and  (2  billion  In  outlays  to  the 
defense  functions;    (177):    no;   failed    (176- 

233). 

An  amendment  to  add  (2  billion  In  budget 
authority  and  (1  billion  In  outlays  to  the 
defense   function;    (178);    no;    failed    (184- 

223). 

An  amendment  to  add  (1  blUlon  each  In 
budget  authority  and  outlays  to  the  defense 
function,  (179);  no;  failed  (190-214). 

An  amendment  to  reduce  the  budget  au- 
thority by  (1.16  billion  and  outlays  by  (300 
mnuon  for  national  defense,  (180) ;  no;  failed 
(88-316). 

An  amendment  tD  Increase  both  the  budget 
authority  and  outlays  for  veterans'  affairs  by 
(175  million,  (181):  yes:  passed  (282-100). 

An  amendment  to  add  (3  blUlon  In  budget 
authority  and  (2  blUlon  In  outlays  for  na- 
tional defense  and  to  reduce  budget  author- 
ity and  outlays  for  interest  on  the  national 
debt  by  (2.1  bUlion,  (182);  no;  failed  (85- 
306). 

The  bill  Increasing  by  approximately  6'r 
the  rates  of  disability  compensation  for  dis- 
abled veterans  and  their  survivors.  (248); 
yes*;  passed  (393-0). 

Tho  bill  Increasing  disability  compensa- 
tion for  certain  veterans  who  had  suffered 
the  loss  of  paired  extremities,  (249):  yes*; 
passed  (385-7). 

The  bill  providing  allowances  for  modifica- 
tion cf  automobiles  to  disabled  veterans  of 
World  War  I,  (250);  yes*;  passed  (386-11). 

An  amendment  to  exempt  certain  Defense 
Department  construction  contracts  author- 
ized in  the  bill  from  the  provisions  of  the 
Davis-Bacon  Act,  (287);  no:  failed  (76-298). 

Tho  bUl  to  authorize  (3.508.560,000  for 
military  construstlon  projects  of  the  Defense 
Department  for  fiscal  1978.  (288) ;  yes;  passed 
(351-24) . 

The  bill  providing  assistance  to  veterans 
with  service-connected  disabilities  to  acquire 
specially  adopted  housing,  (377);  yes;  passec! 
(403-0). 

The  bin  providing  a  T^r  cost-of-living  In- 
crease In  benefits  for  all  veterans  and  eligible 
survivors  and  providing  an  additional  25''- 
increase  to  eligible  widows,  age  78  and  over. 
of  nonservlce-sonnected  disabled  veterans, 
effective  January  1,  1978,  (378);  yes;  passed 
(403-0) . 

The  conference  report  on  the  bill  to  au- 
thorize (36,097,300,000  for  procurement,  mili- 
tary research  and  development  and  dvll  de- 
fense In  fiscal  1978,  (380);  yes;  passed  (350- 
40). 

The  conference  report  on  the  bill  to  au- 
thorize (3.724.718.000  for  new  mnitary  con- 
struction projects  of  the  Defense  Department 
for  fiscal, 1978,  (408):  yes;  passed  (370-34). 

POUTICAL    STSTEMS/ELECTIONS 

The  resolution  authorizing  the  House 
Rules  Committee  to  evaluate  the  impact  of 
television  coverage  of  Hcuse  proceedings.  In- 
cluding the  possibility  of  public  dissemina- 
tion, after  completion  of  the  90-day  test  of 
audio-visual  recording  of  fioor  proceedings 
that  began  March  15,  1977;  (59);  yes;  passed 
(398-10). 

The  motion  to  recommit  to  the  House  Ad- 
ministration Con.mlttee  the  resolution  to 
dismiss  the  election  challenge  brought 
against  Representative  Bob  Oammage: 
(191);  no:  failed  (126-260). 

Tlie  resolution  to  dismiss  the  election  chal- 
lenge brought  against  Representative  Abner 
3.  Mlkva;  (192);  yes;  passed  (272-107). 

The  resolution  to  dismiss  the  election  chal- 
lenge brought  against  Representative  Carl  D. 
Pursell;   (193);  yes;   (passed  371-8) . 


EXTENSIONS  OF  REMARKS 

The  amendment  to  guarantee  the  right  of 
federal  employees  to  refrain  from  political 
activity;   (239);  yea;  passed  (269-144). 

An  amendment  to  prohibit  elected  or  ap- 
pointed ofllclals  of  the  federal  government 
from  submitting  political  job  referrals  to  the 
Civil  Service  Commission;  (240);. yes;  failed 
(163-248). 

An  amendment  to  permit  federal  em- 
ployees to  engage  In  political  activities  at 
the  state  and  local  level  and  to  run  for  part- 
time  state  and  local  office,  but  to  prohibit 
them  from  engaging  In  political  activities  at 
the  federal  level;  (242);  no;  faUed  (143-266). 

An  amendment  to  prohibit  a  federal  em- 
ployee organization  from  coercing,  threaten- 
ing or  Intimidating  Its  workers  into  partici- 
pating In  any  form  of  political  activity  and 
prohibits  the  organization  from  using  dues 
or  fees  for  political  purposes;  (243);  no; 
passed  (229-168). 

An  amendment  to  delete  language  provid- 
ing for  criminal  penalties  for  extortion  of 
political  contributions  from  federal  person- 
nel: (244);  no;  failed  (73-319). 

An  amendment  to  delete  language  that  no 
labor  union  activities  could  be  made  unlaw- 
ful that  were  not  unlawful  under  the  Fed- 
eral Champaign  Act;  (290);  no;  faUed  (131- 
277). 

An  amendment  to  specify  that  the  Intent 
of  an  amendment  was  that  activities  of  labor 
unions  must  be  consistent  with  provisions 
of  the  Federal  Election  Campaign  Act  of 
1971;   (291);  yes;  passed  (266-139). 

An  amendment  to  eliminate  the  excep- 
tions under  which  persons  In  certain  re- 
stricted positions  such  as  agents  of  the  Fed- 
eral Bureau  of  Investigation,  Internal  Reve- 
nue Service,  Central  Intelligence  Agency  and 
purchasing  agents  could  participate  In  local 
nonpartisan  elections;  (292);  no;  failed 
(66-344). 

An  amendment  to  add  language  defining 
the  term  "extortion"  as  an  attempt  to  obtain 
property  from  another  person  by  the  use  of 
threatened  force  or  fear;  (293);  no;  failed 
(190-219). 

An  amendment  to  prohibit  federal  em- 
ployees from  soliciting  political  contribu- 
tions from  another  federal  employee, 
whether  he  was  a  supervisor  or  not;  (294): 
no:  failed  (156-251). 

The  bill  to  revise  the  Hatch  Act  to  allow 
federal  clvUlan  and  postal  employees  to  par- 
ticipate In  political  activities  and  to  protect 
such  employees  from  improper  political  so- 
licitations:  (295);  yes:  passed  (244-164). 

An  amendment  to  prohibit  legal  services 
attorneys  from  taking  active  part  In  either 
partisan  or  nonpartisan  political  activities; 
(305);  no:  failed  (176-198). 

Passing  the  bill  authorizing  (8,123.000  for 
the  operations  of  the  Federal  Elections  Com- 
mission for  fiscal  year  1978;  (395);  yes; 
passed  (383-22). 

SCIENCE   AND  TECHN0I.OCT 

The  bin  to  authorize  (4.05  billion  for  the 
National  Aeronautics  and  Space  Administra- 
tion for  fiscal  1978:  (70):  yes;  passed  (338- 
44). 

The  bill  to  authorize  (868  million  In  fiscal 
1978  for  operations  of  the  National  Science 
Foundation;   (88);  yes;  passed  (378-29). 

The  bill  to  extend  fcr  one  year,  through 
fiscal  1978.  the  National  Library  of  Medicine, 
the  national  Cancer  program,  the  national 
research  service  award  program,  and  the  na- 
tional heart,  blood  vessel,  lung  and  blood 
program  at  an  overall  authorization  level  of 
(1.5  billion;  (98);  yes:  passed  (385-4). 

The  conference  report  to  the  bUl  to  au- 
thorize (4  billion  in  fiscal  1978  for  the  op- 
erations and  programs  of  the  National  Aero- 
nautics and  Space  Administration;  (407); 
yes:  passed  (379-29). 

SOCIAL  CONOmONS   AND   SERVICES 

The  bill  delaying  for  on^year,  until  Janu- 
ary  1,    1977,   the  effective  date   of  certain 
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changes  In  existing  tax  law  that  would  end 
the  exclusion  for  sick  pay  for  all  but  totally 
disabled  retired  taxpayers:  (103);  yes;  passed 
(404-0). 

The  bill  extending  for  one  year  the  com- 
modities provision  of  the  Older  Americans 
Act  of  1965.  affecting  nutrition  programs  for 
the  elderly,  and  extending  for  six  months  the 
deadline  for  the  U.S.  Civil  Rights  Commis- 
sion to  file  a  report  on  Its  study  of  age  dis- 
crimination;  (188);  yes:  passed  (897-0). 

The  bill  authorizing  (645  million  through 
September  30,  1980,  for  an  extension  of  drug 
abuse  law  enforcement  under  the  ControUed 
Substances  Act;   (220):  yes;  passed  (393-1). 

An  amendment  to  limit  the  bUl's  authori- 
zation fcr  any  state  for  the  summer  food 
program  to  the  amount  needed  to  support 
the  average  daUy  participation  In  the  pro- 
gram by  twice  the  number  of  chUdren  be- 
tween ages  5  and  17  from  famUles  currently 
living  below  the  official  poverty  level;  (233); 
no;  failed  (180-218). 

An  amendment  to  limit  the  authorizations 
In  the  bill  for  local  areas  for  the  summer 
food  program  to  the  amounts  needed  to  sup- 
port the  average  dally  participation  In  the 
program  of  those  children  under  18  that  were 
eligible  to  receive  free  or  reduced-price  meals 
under  the  school  lunch  and  breakfast  pro- 
grams:  (234):  no;  failed  (192-216). 

An  amendment  to  give  local  school  dis- 
tricts during  fiscal  1978  and  1979  the  option 
to  receive  cash  Instead  of  commodities  under 
Section  6  of  the  School  Lunch  Act;  (235); 
no;  failed  (138-272). 

The  bill  to  extend  through  fiscal  1979  the 
summer  food  program  and  to  make  other 
changes  In  the  school  lunch  and  child  nu- 
trition programs:  (236) ;  yes;  passed  (393-19). 

The  bill  to  amend  the  Social  Security  Act 
to  make  changes  In  the  programs  of  Supple- 
mental Security  Income  Benefits.  Aid  to 
Families  with  Dependent  Children.  Child 
Welfare  Services  and  day  care  services;  (312) ; 
yes;  passed  (335-64). 

The  joint  resolution  authorizing  the  Pres- 
ident to  proclaim  Thanksgiving  Week  In 
November  as  National  Family  Week  each 
year;   (396);  yes;  passed  (400-3). 

An  amendment  to  prohibit  the  use  of  food 
stamps  to  purchase  nonnutrltlonal  foods  as 
determined  by  the  Food  and  Nutrition  Board 
of  the  National  Academy  of  Sciences- 
National  Research  CouncU;  (432);  no;  failed 
(185-227). 

An  amendment  to  allow  families  of  strik- 
ers with  children  under  16  to  be  eligible  for 
food  stamps:  (436):  no;  failed  (162-366). 

An  amendment  to  allow  families  of  strik- 
ers vrlth  children  under  16.  elderly  or  dis- 
abled dependents  to  be  eligible  for  food 
sUmps;   (436);  no;  faUed  (190-227). 

An  amendment  to  eliminate  from  the  food 
stamp  program  any  household  in  which  a 
member  Is  o:\  strike  unless  the  household 
was  eligible  before  the  strike:  (437);  no; 
failed  (170-249). 

An  amendment  to  require  that  recipients 
pay  for  a  portion  of  their  food  stamp  allot- 
ment;   (438);  no;  failed  (102-317). 

An  amendment  to  require  that  food  stamp 
households  with  adjusted  gross  incomes  In 
excess  of  twice  the  poverty  level  return  this 
excess,  up  to  the  amount  of  their  food  stamp 
allotment,  to  the  government;  (439);  no; 
failed  (149-262). 

An  amendment  to  allow  the  Agriculture 
Secretary  to  Implement  an  unlimited  num 
ber  of  pilot  projects  In  which  work  woul(^ 
have   to   be  performed  In  return  for 
stamps;   (441);  no;  faUed  (169-256). 

An  amended  couvotttee  amendment  re- 
vising the  food  stamp  program  to  provide 
free  food  sumps,  simplifying  eligibility  de- 
terminations, tightening  work  requlremento 


lum-  / 
ould/ 
food 


34844 

and   cutting   down   on   fraud   and   abuse; 
(443):  yet;  passed  (320-91). 

■POaTS   AND   BXCKKATION 

A  motion  to  syspead  the  rules  and  pats  the 
bill  to  Improve  the  administration  of  federal 
flab  and  wUdlUe  programs:  (36):  no;  passed 
(200-136). 

The  resolution  to  create  a  House  Select 
Committee  on  Professional  Sports  for  the 
BStb  Congress;  (39);  no*;  failed  (76-271). 

TlAXarOBTATION   AND  POBLIC  WORKS 

The  bin  to  authorize  reduced  air  fares  on 
■pace-available  basis  for  elderly  and  handi- 
capped persons;  (17);  yes;  passed  (403-0). 

An  amendment  to  change  the  method  of 
allocating  program  funds  among  the  states 
to  reflect  both  absolute  numbers  of  unem- 
ployed persons  and  the  severity  of  state 
unemployment  rates;  (23);  yes;  failed  (187- 
301). 

An  amendment  to  change  the  method  of 
allocating  funds  among  states  basing  each 
state's  share  In  most  cases  solely  on  the  num- 
ber of  unemployed  persons;  (23):  yes;  passed 
(229-168). 

The  bin  to  raise  the  authorization  level  to 
$6  billion  from  $2  billion  for  the  emergency 
public  works  employment  program  as  part 
of  President  Carter's  economic  stimulus 
package;  (24);  yes;  passed  (295-85). 

A  motion  to  recommit  to  Public  Works  and 
Transportation  Committee  with  instructions 
to  report  It  back  to  the  House  with  an 
amendment  reducing  the  authorization  by 
•1.4  million,  to  tS.S  mlUion;  (37);  no;  failed 
(101-213). 

The  bill  authorizing  $85  million  for  re- 
search and  development  programs  to  the 
FAA  for  flscal  1978  and  requiring  FAA  policy- 
makers to  disclose  any  financial  interest  they 
might  have  in  any  person  applying  for  or 
receiving  financial  assistance  imder  the  bill: 
(86);  yes:  passed  (402-6). 

An  amendment  to  reduce  budget  authority 
and  outlays  by  (100  million  in  the  natural 
resources  function  in  order  to  cut  funding 
for  water  projects;  (143);  yea;  failed  (143- 
353). 

The  bill  authorizing  $31,060,000  In  fiscal 
1978.  for  the  Interior  Secretary  to  construct 
a  dam  and  canal  system,  the  San  Luis  Unit. 
Central  Valley  Project,  California;  (157) ;  yes; 
passed  (377-14) 

The  motion  to  delete  from  the  conference 
report  of  the  bill,  directions  to  the  President 
to  spend  funds  previously  appropriated  for 
certain  water  resource  projects,  except  the 
funds  appropriated  for  the  Meramec  Dam  in 
the  state  of  Missouri;  (164);  no;  failed  (108- 
302). 

The  conference  report  on  the  bill  author- 
izing an  additional  $4  billion  for  the  emer- 
gency public  works  employment  program  as 
requested  in  President  Carter's  economic 
stimulus  package;  (166):  yes;  passed  (335- 
77). 

The  bill  to  authorize  $13  million  for  fiscal 
1078  administrative  expenses  of  the  US  Rail- 
way Association;  (169);  yes;  passed  (358- 
60). 

The  bill  authorizing  $1,239  billion  through 
flscal  1979  to  continue  construction  of  Army 
Corps  of  Engineers  flood  control  and  nego- 
tiation projects  In  18  river  basins;  (224); 
yes:  passed  (310-89). 

The  bill  expanding  the  aviation  war  risk 
Insurance  program  to  include  losses  from  hi- 
jacking, riots,  and  civil  disturbances  not 
considered  when  the  program  began  in  1951; 
(226):  yes;  passed  (388-8). 


EXTENSIONS  OF  REMARKS 
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HON.  MAtTHEW  J.  RINALDO 

OP   NEW   JBBSZr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  20,  1977 

Mr,  RINALDO.  Mr.  Speaker,  I  am 
honored  to  rise  today  to  pay  tribute  to  a 
distinguished  scientist,  Dr.  Philip  W.  An- 
derson, who  has  been  named  a  joint  re- 
cipient of  the  1977  Nobel  prize  in  physics. 
Dr.  Anderson  is  consulting  director  in 
the  Physical  Research  Division  at  Bell 
Telephone  Laboratories  in  my  district 
and  is  also  a  professor  at  Princeton 
University, 

Dr.  Anderson  has  made  outstanding 
contributions  in  the  formulation  of  the 
idea  of  localization  In  disordered  mate- 
rials. He  is  one  of  th4  most  outstanding 
theoretical  physicists  in  the  United 
States  today,  having  published  impor- 
tant articles  over  the  last  quarter-cen- 
tury, and  his  paper  on  "localized  mag- 
netic moments,"  published  in  1961,  Is  re- 
garded as  an  original  and  important 
contribution  to  the  body  of  knowledge 
on  magnetism. 

I  would  like  to  insert  In  the  Record  a 
copy  of  a  statement  released  by  the 
Royal  Swedish  Academy  of  Sciences  out- 
lining Dr.  Anderson's  work  in  this  field, 
and  I  would  also  like  to  include  with  my 
remarks  a  short  biography  of  Dr, 
Anderson. 

Mr.  Speaker,  it  gives  me  great  pleasure 
to  include  these  materials  in  the  RECono 
in  testimony  to  an  outstandmg  American 
scientist: 

I  Press  release  from  the  Royal  Swedish 

Academy  of  Sciences,  Oct.  11,  1977) 

Physics  Prize  to  England  and  United  States 

The  Royal  Swedish  Academy  of  Sciences 
has  decided  to  award  the  1977  Nobel  Prize  for 
Physics  to  be  shared  equally  among  Dr. 
Philip  W.  Anderson,  Bell  Telephone  Labora- 
tories, Murray  Hill,  New  Jersey,  U.S.A.,  Sir 
NevlU  F.  Mott,  Cambridge  University  and 
Professor  John  H.  van  Vleck,  Harvard  Uni- 
versity, Cambridge,  Massachusetts  for  their 
fundamental  theoretical  Investigations  of 
the  electronic  structure  of  magnetic  and  dis- 
ordered systems. 

The  three  prize  winners  are  theoreticians 
within  the  field  of  solid  state  physics,  the 
branch  of  physics  which  lies  behind  essential 
parts  of  the  current  technical  development, 
particularly  In  electronics.  All  three  have 
added  many  new  basic  concepts  to  the 
theory,  which  have  made  it  possible  to  un- 
derstand new  experimental  results.  The  dis- 
tance between  fundamental  results  In  basic 
research  and  technical  applications  Is  as  a 
rule  comparatively  short  In  this  field.  As  an 
example,  one  can  mention  that  van  Vleck's 
Ideas  have  played  a  central  role  for  the  devel- 
opment of  the  laser.  The  technical  develop- 
ment of  amorphous  materials  like  glass, 
which  Is  now  going  on,  would  be  unthinkable 
without  Mott's  and  Anderson's  contributions 
to  the  fundamental  theory. 

Van  Vleck  has  been  called  "the  father  of 
modern  magnetism."  He  has  developed  meth- 
ods which  make  It  possible  to  understand 
how  a  foreign  Ion  or  atom  behaves  In  a  crys- 
tal. At  first  the  electrons  of  such  a  perturb- 
ing ion  feel  the  infiuence  of  the  electric 
field — the  crystal  field — which  Is  generated 


by  the  atomic  nuclei  and  the  electrons  of 
the  host  crystal.  Through  Its  electrons,  the 
perturbing  Ion  can  also  enter  Into  chemical 
bonding  with  its  environment  which  Is  usu- 
ally called  the  Uganda.  Van  Vleck  was  the 
first  to  develop  the  crystal  field  theory  as 
well  as  the  llgand  field  theory  to  describe 
such  phenomena  in  greater  detail.  These 
quantum  chemistry  methods  have  now  al- 
most become  routine  tools,  particularly  with- 
in inorganic  chemistry,  with  Important  ex- 
tensions to  molecular  biology,  medicine  and 
geology. 

Another  Important  part  of  van  Vleck's  work 
deals  with  the  Jahn-Teller  effect,  which  is 
associated  with  an  Interaction  between  the 
electron  and  the  positions  and  motions  u( 
the  atomic  nuclei.  A  perturbing  atom  In  a 
crystal  can  sometimes  replace  a  host  atom 
without  essential  changes  in  the  surround- 
ing lattice.  Under  certain  circumstances  the 
electronic  structure  of  the  perturbing  atom 
is  so  incompatible  with  the  symmetry  of  the 
environment  that  It  leads  to  a  local  distor- 
tion of  the  lattice.  This  so-called  Jahn-TelU* 
effect  was  predicted  In  the  1930'8,  but,  only 
during  the  last  decade,  has  one  essentially 
through  van  Vleck's  work  succeeded  In  un- 
derstanding this  phenomenon  In  greater  de- 
tail and  m  realizing  its  experimental  Impor- 
tance. 

Van  Vleck  was  the  first  to  point  out  the 
essential  importance  of  electron  correlation— 
the  interaction  between  the  motions  of  the 
electrons — for  the  appearance  of  local  mag- 
netic moments,  i.e.,  "mlnl-magnets"  in  ma- 
terial. His  former  student,  Philip  W.  Ander- 
son, has  further  developed  these  Ideas  and 
succeeded  In  explaining  how  local  magnetic 
moments  can  occur  in  metals — as,  for  in- 
stance, copper  and  silver,  which  In  pure  form 
are  not  magnetic  at  all.  These  phenomena 
can  be  quite  complicated — the  strength  of 
the  "mlnl-magnets"  can,  for  Instance, 
change  abruptly  when  the  concentration  of 
the  perturbing  Ion  varies  only  a  few  per- 
cent. In  a  simple  quantum  mechanical 
model,  Anderson  has  caught  all  the  aspects 
which  seem  to  be  of  decisive  Importance  for 
undertsandlng  what  happens  In  such  situa- 
tions. 

Mott  and  Anderson  have  separately  given 
essential  contributions  to  our  knowledge  of 
disordered  systems.  In  crystalllc  materials, 
the  atom  formed  regular  lattices,  which 
greatly  facilitates  the  theoretical  treatment. 
In  disordered  materials,  this  regularity  Is 
lacking — either  so  that  the  compionents  of 
an  alloy  are  placed  at  random  In  the  regular 
lattice  positions,  or  so  that  there  Is  no  lat- 
tice whatsoever,  as  for  Instance  In  glass.  It'8 
exceedingly  difficult  to  treat  such  material 
theoretically.  In  1968,  Anderson  published 
a  paper  In  which  he  showed  under  what  con- 
ditions an  electron  In  a  disordered  system 
can  either  move  through  the  system  as  a 
whole,  or  be  more  or  less  tied  to  a  specific 
position  as  a  localized  electron. 

It  was  Mott  who  several  years  later  calird 
the  attention  of  the  experimental  physicists 
particularly  to  this  paper,  which  has  become 
one  of  the  cornerstones  In  our  understand- 
ing of,  among  other  things,  the  electric  con- 
ductivity of  disordered  systems.  I^tt  and 
Anderson  have  In  a  series  of  papers  created 
a  multitude  of  new  concepts  which  have 
turned  out  to  be  central  for  the  understand- 
ing of  disordered  materials.  Their  Ideas  have 
to  a  large  extent  been  experimentally  veri- 
fied and  they  have  In  this  way  laid  the  foun- 
dation for  Important  technical  developmenta. 

The  electric  properties  of  crystals  are  de- 
scribed by  the  so-called  band  theory  whlcli 
gives  a  classification  with  respect  to  the 
conductivity  In  metals,  semi-conductors,  and 
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Insulators.  This  theory  Is  not  universally  val- 
id, however,  and  a  famous  exception  is  pro- 
vided by  nickel  oxide,  which  according  to 
band  theory  ought  to  be  a  meUUlc  con- 
ductor but  m  reality  Is  an  Insulator.  Mott 
has  shown  how  this  can  be  explained  by 
means  of  a  refined  theory  which  takes  the 
electron-electron  Interaction  into  account. 
This  led  also  to  the  study  of  the  so-called 
Mott  transition,  by  which  certain  metals  can 
become  insulators  when  the  electronic  den- 
sity decreases  by  separating  the  atoma  from 
each  other  in  some  convenient  way. 

All  the  prize  winners  have  been  active  In 
large  domains  of  physics,  where  they  have 
given  highly  valuable  contributions.  This 
year's  prize  puts  the  emphasis  on  their  work 
concerning  electron-electron  interactions 
and  the  coupling  between  the  motions  of  the 
electrons  and  the  atomic  nuclei  In  magnetic 
and  disordered  material,  where  they— par- 
ticularly In  the  treatment  of  and  the  empha- 
sis on  localized  electronic  states — have  gone 
far  beyond  the  conventional  theory,  with  di- 
rect Importance  for  experiments  and  tech- 
nology. This  year's  Nobel  prize— 700,000 
Swedish  kroner. 

Philip  W.  Anderson— Born  1923 — Doctor  at 
the  Bell  Telephone  Laboratories,  600  Moun- 
tain Jtvenue,  Murray  Hill,  New  Jersey,  U.S.A. 
Selected  works:  Absence  of  diffusion  In  cer- 
tain random  lattices  (1968) ;  New  approach  to 
the  theory  of  superexchange  Interactions 
(1969);  Localized  magnetic  states  in  metals 
(1961). 

Sir  Nevlll  F.  Mott — ^Born  1906 — Cavendish, 
Emeritus  Professor  In  Physics  In  Cambridge 
University,  England.  Address:  Cavendish  Lab- 
oratory, Madlngley  Road,  Cambridge,  CBS 
OHE,  England.  Selected  works:  The  basis  of 
the  electron  theory  of  metals,  with  special 
reference  tif^  the  transition  metals  (1049); 
On  the  transition  to  metallic  conduction  In 
semi-conductors  (1966);  Metal-Insulator 
transition  (1974);  Electronic  process  In  non- 
crystalline material  (1971). 

John  H.  Van  Vleck — Born  1899 — Emerlttis 
Professor  at  Harvard  University,  U.S.A.  Ad- 
dress: Lyman  Laboratory,  Harvard  Univer- 
sity, Cambridge,  Massachusetts  02138,  U.S.A. 
Selected  works:  The  theory  of  electric  and 
magnetic  susceptibility  (1932) ;  Theory  of  the 
variations  In  paramagnetic  anlstropy  among 
different  salts  of  the  Iron  group  (1932);  Val- 
ence strengths  and  the  magnetism  of  com- 
plex salts  (1936) ;  The  Jahn-Teller  effect  and 
crystalline  stark  splitting  for  clusters  of  the 
Form  XY,  (1939);  On  the  theory  of  antlfer- 
romagnetlsm  (1941);  Models  of  exchange 
coupUng  m  ferro-magnetlc  media  (1963). 

Philip  W.  Anderson 

Dr.  PhlUp  W.  Anderson  Is  Consulting  Di- 
rector In  the  Physical  Research  Division  at 
Bell  Laboratories,  Murray  Hill,  N.J.  He  Is 
responsible  for  consulting  on  research  In  all 
the  laboratories  of  the  division  and  carriers 
on  his  own  research,  as  well  as  holding  a 
Professorship  at  Princeton  University. 

Dr.  Anderson  Joined  Bell  Labs'  technical 
staff  In  1949,  and  worked  In  the  field  of  theo- 
retical physics,  concentrating  mainly  on 
studies  of  solid-state  materials.  His  major 
contributions  have  been  In  adding  to  the 
theoretical  understanding  of  ferroelectrlclty, 
ferro-  and  antlferro-magnetlsm,  magnetic 
resonance,  probability  problems  such  as  spec- 
tral line  widths,  superconductivity,  amor- 
pholus  materltals,  and  super-fiuldlty  in  liq- 
uid helium  and  in  neutron  star  matter. 

He  also  taught  physics  at  Bell  Labs  and 
other  Institutions.  Prom  September  1963  to 
March  1954  he  held  a  Fulbrlght  Lectureship 
at  Tokyo  University,  jJapan,  lecturing  on 
magnetism  and  spectroscopy.  During  the 
academic  year  1961-62  he  lectured  at  the 
Cavendish  Laboratory,  and  was  an  Overseas 
Fellow  at  Churchill  College,  Cambridge,  Eng- 
land. 
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Dr.  Anderson  became  In  the  fall  of  1967  the 
first  part-time  professor  ever  engaged  by 
Cambridge  University,  teaching  theoreUcal 
physics  for  one-half  the  year.  His  association 
with  Cambridge  University  ended  in  1976.  and 
he  bad  been  appointed  to  a  Professorship  ftt 
Princeton. 

Dr.  Anderson  U  a  fellow  of  the  American 
Physical  Society,  and  a  member  of  the  Physi- 
cal Society  of  Japan,  Phi  Beta  Kappa  and 
Sigma  XI.  He  was  elected  a  feUow  of  the 
American  Academy  of  Arts  and  Sciences  In 
1963,  and  a  fellow  of  Jesus  College,  Cam- 
bridge, In  1969.  He  received  the  Oliver  E. 
Buckley  prize  of  the  American  Physical 
Society  in  1964,  the  Dannie  Helneman  Prize 
of  the  Academy  of  Sciences  at  Qottlngen  In 
1976.  He  was  named  to  the  National  Academy 
of  Sciences  In  1967  and  was  elected  to  Its 
(^uncU  in  1976. 

Some  of  his  contributions  to  science  have 
been  In  the  following  subjects: 

Quantum  theory  of  pressure  broadening 
(1949-66). 

Quantum  theory  of  antlferromagnetism 
(1950-62). 

Theory  of  exchange  and  motional  narrow- 
ing (1962-64). 

Prediction  of  soft  modes  at  phase  transi- 
tions (1968). 

Localization  In  random  lattices  and  other 
aspects  of  random  materials  (195S-present). 
Dynamical  effects  of  broken  symmetry  In 
superconductivity,  etc.  (1958-60),  In  elemen- 
tary particle  theory  ( 1962 ) . 

Josephson  effect  In  superconductivity:  ex- 
perimental discovery  and  theory   (1962-63). 
Phase  slippage  and  flux  creep  and  flow  in 
superconductors  and  superflulds   (1962-65), 
neutron  stars  (present). 

Quantum  theory  of  magnetic  Impurities 
and  Kondo  effect,  Fermi  surface  singulari- 
ties (1961-present). 

Anisotropic  superfluidity.  'He  (1960-61; 
1072-present). 

Phonon  effects  In  superconductivity  ( 1960- 
70). 

General   theory   of   amorphous   materials 
(1972-present). 
Theory  of  spin  glass  (1969-present). 
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THE  STEVE  BIKO  CASE:  HAS  OUR 
GOVERNMENT  BACKED  ANOTHER 
AFRICAN  TERRORIST  MOVE- 
MENT? 


BERNEY   KORTICK   NAMED   WEST- 
CHESTER TEACHER  OF  THE  YEAR 


Hon.  Yvonne  Brathwaite  Burke 

OF   CALirOBNtA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  20,  1977 

Mrs.  BURKE  of  California.  Mr. 
Speaker,  it  is  my  pleasure  to  recognize 
today  Mr.  Berney  Kortlck  who  has  re- 
cently been  honored  as  Teacher  of  the 
Year  at  Westchester  High  School  in  Los 
Angeles. 

Mr.  Kortick  has  been  my  friend  and 
counselor  for  mamy  years  just  as  he  has 
been  a  friend  and  counselor  of  hundreds 
of  students  in  his  20  years  as  an  educator. 
His  sense  of  truth  and  honesty  combined 
with  his  compassion  and  the  common 
touch  has  altered  many  lives  and  has 
served  as  a  model  for  all  of  us. 

Though  great  teachers  are  few,  Ber- 
ney Kortick  is  one.  Americans  have  al- 
ways recognized  the  value  of  education 
but  seldom  do  we  take  the  time  to  direct 
public  attention  to  those  teachers  who 
are  outstanding. 

I  salute  Berney  Kortick,  a  superb 
teacher  to  which  the  residents  of  Los 
Angeles  owe  a  lasting  debt  of  gratitude. 


HON.  LARRY  McDONALD 

or  CEORCIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  20,  1977 

Mr.  McDONALD.  Mr.  Speaker,  on  Sep- 
tember 9,  1977, 1  provided  my  colleagues 
with  a  report  on  the  leading  U.S.  support 
groups  for  the  Soviet-sponsored  South 
African  terrorist  movements.  Today  it  is 
appropriate  to  generally  examine  U.S. 
foreign  policy  toward  South  Africa  and 
particularly  the  extensive  support,  as- 
sistance, and  direction  provided  by  ap- 
parently responsible  U.S.  organizations, 
both  governmental  and  private,  for  black 
South  African  organizations  which  range 
from  the  "merely"  mUitant  to  the 
terrorist. 

A  controversy  has  developed  in  this 
country  over  the  death  of  Steve  Biko,  30, 
while  under  detention  by  South  African 
police  last  month.  On  September  28,  11 
of  our  colleagues  circulated  a  letter  re- 
flecting their  concern  over  the  death  of 
Steve  Biko.  I  hope  that  South  Africa's 
judicial  system  will  determine  whether 
or  not  there  was  police  malfeasance  or 
misfeasance,  but  my  colleagues'  concern 
has  also  prompted  me  to  look  into  the 
background  to  Biko's  career. 

Two  South  African  revolutionary 
movements  commenced  terrorist  cam- 
paigns in  the  early  1960's.  These  were 
the  South  African  Commimist  Party- 
controlled  African  National  Congress 
(ANC) ,  and  its  ideological  (Maoist/Pan- 
Africanist)  and  ethnic  rival,  the  t»an 
Africanist  Congress  of  Azania  (PAC). 
The  SAC:P/ANC  terrorist  cadre  is  called 
Umkonto  We  Sizwe  which  means  "Spear 
of  the  Nation"  in  the  Zulu  language.  The 
SACP/ANC  also  has  a  clandestine  guer- 
rilla support  and  courier  group  of  whites 
caUed  Okhela  or  "spark"  in  Zulu. 
"Spark"  (Iskra)  was  the  name  of 
Lenin's  newspaper.  PAC  drew  its  main 
strength  from  the  Xhosa,  the  people  of 
the  Transkei. 

PAC's  Poqo  terrorists — the  word 
means  "only"  with  the  same  connotation 
of  "just  us"  that  Ireland's  Slim  Peln 
Republican  movement  has — were  led  by 
Potlako  Leballo.  Nelson  Mandela,  now 
serving  a  life  prison  term,  headed  ANC's 
Umkonto  We  Sizwe. 

The  ANC  and  PAC  organizations  and 
their  terrorist  programs  were  effectively 
suppressed  within  South  Africa  by  1964. 
being  forced  to  operate  primarily  as  exile 
groups  with  military  bases  in  Zambia, 
Tanzania,  and  other  African  countries. 
There  is  evidence  to  Indicate  that  during 
the  mid  to  late  1960*;.  while  the  Soviet 
and  Red  Chinese-supported  movements 
were  in  decline,  segments  of  the  U.S. 
Government,  or  at  least  certato  factions 
within  the  Deoartment  of  State  and  the 
Central  Intelligence  Agency,  decided  to 
assume  sponsorship  of  some  South  Afri- 
can militants  and  promote  their  Marxist 
and  racist  goals  while  expecting  to  main- 
tain some  sort  of  influence  with  the  ex- 
tremists after  they  attained  power. 
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Look  at  the  parallel  examples  in  An- 
gola and  currently  In  Rhodesia.  In  An- 
gola the  original  revolutionary  move- 
ment was  the  MPLA,  formed  In  the  early 
1950's  with  Soviet  backing.  After  building 
some  support  in  Angolan  labor  organiza- 
tions, MPLA  moved  into  armed  terror- 
ism with  white,  black,  and  brown  civil- 
ians their  principal  targets.  When  the 
Sino-Soviet  dispute  first  reached  serious 
levels  about  1959.  Maoist  splits  appeared 
In  MPLA.  The  largest  split  was  the  FNLA 
group  led  by  Holden  Roberto,  who  started 
his  career  as  a  Soviet  agent  trained  in 
Czechoslovakia. 

In  the  late  1960's,  FNLA  was  picked  up 
additionally  by  the  State  Department 
and  CIA  as  a  potential  counter-foil  to 
the  U.S.S.R.'s  MPLA.  FNLA's  U.S.  sup- 
port did  not  lessen  its  ideological  ties  to 
Red  China,  as  evidenced  by  the  fact  that 
following  a  1973  Peking  visit  by  FNLA 
leader  Holden  Roberto,  the  Ctiinese 
Communists  agreed  to  equip  and  train 
an  entire  division  for  FNLA. 

Nevertheless,  the  FNLA  forces  were  no 
match  for  the  15,000  Cuban  troops — now 
Increased  to  over  18,000 — imported  by 
the  Soviets  to  conquer  Angola  for  the 
MPLA. 

Seeing  that  there  was  no  organized 
pro-Western  political  grouping  in  An- 
gola to  support,  this  Congress  voted  to 
cut  off  funding  for  the  CIA  and  State  De- 
partment support  of  FNLA.  The  question 
that  did  not  come  up  in  the  floor  debate 
was  why  had  not  the  United  States,  dur- 
ing the  past  two  decades  of  revolution- 
ary terrorism  in  Angola,  aided  pro-West- 
ern, freedom -loving  Angolans  who  could 
have  developed  a  representative  form  of 
government? 

In  Rhodesia,  an  independent,  pro- 
Western  country  which  has  been  ex- 
panding its  franchise,  the  United  States 
has  cleaily  put  its  support  behind  the 
terrorist  coalition  called  the  Patriotic 
Front.  The  so-called  Patriotic  Front  is 
composed  of  the  Maoist  Zimbabwe  Afri- 
can National  Union  (ZANU)  and  the 
Soviet-dominated  Zimbabwe  African 
People's  Union  (ZAPU).  The  extent  of 
State  Department  support  for  the  Rho- 
desian  terrorists  is  evidenced  most  strik- 
ingly in  the  massive  pureing  of  State  De- 
partment intelligence  files  of  informa- 
tion on  terrorist  movements,  their  lead- 
ers and  members,  so  that  no  evidence 
Is  availab'e  for  use  in  denying  them  U.S. 
entry  visas.  Early  in  August.  1977,  entry 
visas  were  provided  to  a  Patriotic  Front 
delegation  consisting  of  Joshua  Nkomo, 
Daniel  Madvimbamuto,  Albert  Mxele. 
Christopher  Zenzo  Nkovi,  and  one  other 
person. 

As  far  as  the  State  Department  is  con- 
cerned, the  facts  of  ZAPU's  Ions:  record 
for  barbaric  terrorism  against  the  civil- 
ians of  Rhodesia,  the  long  and  intimate 
assoclaUon  of  ZAPU  leaders  with  the 
Soviet  and  East  German  Governments 
and  their  intelliKence  and  subversion  ap- 
paratus, and  Joshua  Nkomo's  activities 
as  a  leader  of  the  Soviets  World  Peace 
CouncU,  a  grossly  misnamed  terrorist 
support  apparat.  were  all  subjects  for 
pureinsr. 

^ncomo•s  activities  during  this  August 
visit  were  varied  most  interestingly.  On 
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the  one  hand  he  made  quiet  contacts 
with  n.8.  Oovemment  ofScials,  and  on 
the  other  he  linked  up  persons  asso- 
ciated with  KOB  agent  Orlando  Lete- 
lier's  influence  apparat  to  prepare  pres- 
sure campaigns  for  a  "final  solution"  of 
the  existence  of  Rhodesia,  Nkomo's  re- 
peatedly took  the  hard  line  calling  for 
total  control  of  all  aspects  of  Rhodeslan 
life,  comparing  the  Rhodeslan  economic 
system  of  private  ownership  and  its  gov- 
ernment with  "cancer"  to  be  imcompro- 
mlsingly  eradicated. 

Some  objective  analysts  who  are  joined 
in  their  opinions  by  recently  retired  gov- 
ernment officials  believe  that  the  new  ad- 
ministration's foreign  policy  is  being  di- 
rected by  members  of  the  same  faction 
which  originally  promoted  the  U.S.  sup- 
port of  some  Third  World  Marxists. 
These  analysts  believe  that  the  stage  has 
been  set  for  America's  "voluntary"  with- 
drawal as  a  world  power,  and  that  an 
arrangement  is  being  developed  in  which 
the  United  States  will  withdraw  from 
Asia— South  Korea,  the  Philippines, 
Thailand,  but  not  from  Japan — and  from 
most  of  Africa  in  return  for  tacit  agree- 
ment from  the  Soviet  Union  that  the 
Middle  East  should  be  a  U.S.  "sphere  of 
influence" — provided  the  United  States 
can  arrange  "termination"  of  the  Arab- 
Israeli  conflict. 

This  is  believed  to  be  a  recent  alterna- 
tive to  the  sort  of  political  program  pro- 
posed by  Zbigniew  Brzezinski  in  his  1970 
book,  "Between  Two  Ages,"  and  In  his 
1976  long  essay,  "America  in  a  Hostile 
World,"  in  which  he  wrote  that  "Nothing 
could  be  more  destructive  than  for  the 
United  States  to  position  itself  as  the  ul- 
timate shield  of  the  remnants  of  white 
supremacy  in  Africa.  This  would  rally  all 
of  Africa  and  much  of  Afro-Asia  against 
us."  Brzezinski's  writings  also  propose 
that  America  seek  leadership  of  the 
Third  World  by  supporting  its  most  ex- 
treme militants. 

So  in  the  1960's  a  competition  devel- 
oped between  the  U.S.  left-liberals  and 
their  faction  in  the  State  Department 
and  CIA  and  the  Communists  for  control 
of  South  African  militants.  The  compe- 
tition was  expressed  principally  in  rival 
programs  to  train  the  most  militant 
black  students  for  leadership  in  a  future 
South  African  state.  These  militants 
have  generally  made  It  plain  that  their 
state  would  also  be  racialist  in  that  the 
large  Indian,  Asian,  colored  and  white 
populations  would  be  denied  a  political 
and  economic  voice. 

During  July  of  this  year  a  young  South 
African'  investigative  journalist,  Aida 
Parker,  produced  a  startling  series  of 
articles  in  the  Johannesburg  newspaper, 
the  Citizen.  The  10-part  expos6  detailed 
how  through  a  varied  apparatus  of  con- 
duits and  fronts  the  U.S.  Central  Intelli- 
gence Agency  has  been  developing  its 
own  Marxist  and  racist  "national  libera- 
tion" groups  in  South  Africa. 

Miss  Parker's  articles  noted  that 
groups  which  have  been  exposed  over  the 
the  years  as  CIA  operations,  particularly 
the  World  University  Service — WUS — 
and  the  International  University  Ex- 
change Fund — lUEF — had  revealed  co- 
vert U.S.  support  for  the  South  African 
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idents  Organization — SASO— found- 
eid  and  led  by  the  late  Steve  Blko,  and 
which  has  taken  the  lead  in  the  pro- 
longed rioting  and  strikes  in  South 
Africa  since  1976  in  which  many  lives 
have  been  lost. 

Miss  Parker,  citing  an  ofBclal  South 
African  commission  which  Investigated 
the  National  Union  of  South  African 
Students— NUSAS — stated  that  the 
WUS  and  the  lUEF  "were  the  biggest 
foreign  sources  of  money  for  NUSAS." 
She  wrote  in  the  Citizen  of  July  28, 
1977: 

In  May,  1S71,  a  British  newspaper  quoted 
the  Secretary  General  of  WtJS,  a  Mr.  8.  Chi- 
dambaranathan,  as  saying  that  WUS  "has 
come  out  openly  In  support  of  guerrilla 
movements  " 

The  Republic,  It  appeared,  would  be  a  par- 
ticular target. 

"World  University  Service  opposes  any 
government  or  body  co-operating  with  South 
Africa  and  Is  outspokenly  against  the  sale  of 
arms  there." 

Shortly  afterwards  nevirspapers  here  and 
abroad  carried  the  news  that  WUS  was  lend- 
ing support  to  terrorist  movements. 

It  was  reported  that  a  WUS  official  was 
negotiating  with  the  OAU  on  what  would  be 
the  best  way  to  help  the  "liberation  move- 
ments." Best  known  of  these  were  the  ANC, 
PAC.  Prellmo.  ZAPU  and  ZANU. 

WUS  established  a  South  African  office 
In  1063.  Within  a  year  or  two  a  NUSAS  official 
had  been  appointed  to  the  local  executive. 

Shortly  afterwards  the  local  WUS  office  was 
closed  down — but  the  Geneva  headquarters 
continued  as  a  major  source  of  funding  for 
NUSAS  and  other  bodies. 

By  1967  NUSAS  knew  all  about  the  CIA 
connection— and  by  1971  was  getting  Its  In- 
structions. In  no  uncertain  terms. 

Michel  Qoualt,  co-secretary  of  WUS  In 
Geneva,  wrote— laying  It  on  the  line.  NUSAS 
would  have  to  cooperate  much  more  closely 
with  the  radical  Black  student  organisation, 
SASO,  he  said,  or  run  the  risk  of  losing 
certain  donations. 

"You  are  certainly  aware  of  the  sympathy 
going  towards  SASO  In  the  circle  of  organisa- 
tions such  as  WUS."  he  wrote. 

The  letter,  the  text  of  which  Is  In  The 
Citizen's  possession  but  Is  too  long  to  be 
used  m  full  Indicated  that  NUSAS  should 
understand  It  was  of  strategic  Importance 
to  build  up  SASO  for  the  day  "when  time 
comes  down  to  action"  and  for  the  "useful 
results"  which  SASO's  approach  could  be 
expected  to  yield. 

Goualfs  letter  made  It  abundantly  clear 
that  WUS  was  using  both  NUSAS  and  SASO 
In  accordance  with  a  long-term  political 
strategy. 

Miss  Parker's  article  continued: 

Further  evidence  of  V/US  links  with  terror- 
ist movements  was  given  In  two  paragraphs 
In  the  publication  "WUS  Action,  1971-72," 
These  read: 

"WUS  Is  in  contact  and  cooperation  with 
Southern  African  liberation  movements  with 
regard  to  Its  education  program. 

"The  Azanlan  (le.  South  African)  pro- 
grams are  carried  out  In  co-operation  with 
the  National  Union  of  South  African  Stu- 
dents (NUSAS)  and  with  the  co-operation  of 
the  South  African  Students  Organisation 
(SASO)." 

Even  less  well-known  to  most  South  Afri- 
cans Is  the  International  University  Ex- 
change Fund.  Born  out  of  the  old  Interna- 
tional Student  Conference  (ISC),  lUEF. 
founded  In  1960  had  a  poUtlcal  character 
from  the  start. 

rUEF's  alms  were  clearly  spelt  out  In  Its 
official  mouthpiece,  the  Student,  In  the 
January/February  Issue  of  1967: 
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"The  goal  upon  which  the  lUEP  work  Is 
focused  Is  ...  the  liberation  of  those  African 
nations  still  suffering  under  the  rule  of 
colonialism  or  apartheid. 

"Therefore  the  lUEF  stays  In  close  contact 
with  all  the  major  liberation  movements  and 
receives  scholarship  nominations  from 
them." 

Movements  listed  include  ANC.  PAC, 
8WAPO.  8WANU.  ZANU.  ZAPU  and  Prellmo. 

The  article  added:  "Graduates  who  have 
received  lUEP  scholarships  In  the  past  can 
now  be  found  working  for  the  liberation  of 
their  people  In  many  of  the  organisations 
mentioned." 

Miss  Parker  noted  that  as  with  the 
World  University  Service,  the  role  of  the 
CIA  in  the  International  Student  Con- 
ference— and  in  the  U.S.  National  Stu- 
dent Association— became  known  in  1967. 
While  the  ISC  was  allowed  to  dissolve 
after  that  exposure,  the  International 
University  Exchange  Fund  was  kept  in 
operation  as  an  "independent"  organiza- 
tion. Also  kept  in  operation,  with  fund- 
ing from  other  sources,  were  the  U.S. 
National  Student  Association  which  be- 
came a  leader  of  the  anti-Vietnam  dem- 
onstrations on  the  campuses,  and  Op- 
eration Crossroads  Africa. 

As  Miss  Parker  wrote: 

The  lUEP  developed  amazingly  fast  from 
a  small  fund  with  a  limited  number  of 
scholarships  to  one  of  the  most  Important 
organisations  In  its  field. 

By  1971  Its  total  budget  amounted  to  more 
than  R1.4-mllllon,  with  additional  sponsors 
coming  m  all  the  time. 

GENEROUS 

Both  organisations  were  generous  contrib- 
utors to  NUSAS — to  the  point  where.  Judging 
by  a  letter  written  In  1960  by  Cllve  Nettleton. 
the  acting  president,  and  quoted  on  Page 
157  of  the  Schlebusch  Report.  NUSAS  offi- 
cials were  confused  about  which  body  was 
contributing  to  which  project. 

The  Schlebusch  report  also  stated  that  the 
lUEP  had  become  the  most  Important  source 
of  funds  for  NUSAS. 

lUEF's  alms  and  objects  in  Southern  Africa 
were  spelt  out  In  the  clearest  possible  terms 
by  lUEP  director,  Lars-Gunnar  Erlksen.  at 
an  "International  Conference  of  Experts  For 
the  Support  of  Victims  of  Colonialism  and 
Apartheid  in  Southern  Africa,"  held  in  Oslo 
from  April  9  to  14,  1073. 

Under  the  heading.  "The  Motives  Behind 
Assistance,"  he  said:  "It  would  seem  that 
the  time  has  come  when  crga^^lzatlons  must 
recognise  that  the  prime  Intention  is  to 
provide  within  the  unavoidable  limitations, 
assistance  towards  the  ultimate  and  total 
liberation  of  the  countries  In  Southern  Africa 
and  to  plan  programmes  and  priorities  in  that 
context." 

Under  the  heading  "Programmes  Behind 
Enemy  Lines,"  he  said:  "It  Is  today  by  and 
large  recognised  that  liberation  and  revolu- 
tion must  come  from  within  the  country. 

"As  a  consequence  It  Is  not  desirable  that 
the  politically  agile  and  aware  leave  the 
country  more  than  Is  necessiry.  That  should 
lead  us  to  provide  an  Increased  and  more 
effective  assistance  behind  the  lines  of  the 
enemy. 

"Perhaps  even  more  Important  are  the  ac- 
tivities undertaken  by  many  different  groups 
with  a  view  to  creating  a  greater  political 
awareness  among  the  people,  to  spread  In- 
formation of  civil  and  labour  rights,  to  pro- 
vide leadership  training,  community  develop- 
ment programmes,  training  In  nutrition, 
literacy,  etc. 

"More  details  obviously  cannot  be  given 
publicly.  Assistance  towards  programmes  be- 
hind the  enemy  lines,  carried  out  In  a  quiet 
way   through  reliable  channels,   should  be 
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given  Increased  Importance  by  those  con- 
cerned .  .  ."         

Are  WUS  and  lUEF  still  "operating  behind 
the  enemy  lines"?  NUSAS  may  be  out  of  ac- 
tion, but  the  funds  still  come  through  and 
are  handled  by  various  trusts  and  organi- 
sations. 

lUEF  Is  still  operating  a  prison  educa- 
tion programme,  notably  among  the  polltlcaJ 
prisoners  on  Robben  Island. 

Following  investigations  of  the  NUSAS, 
the  South  African  Parliament  in  March 
1974  passed  the  "Affected  Organizations 
Act"  which  prohibits  foreign  money  from 
being  used  tor  political  objectives  in 
South  Africa.  The  South  African  Schle- 
busch Commission,  which  consisted  of 
members  of  both  the  Nationalist  Party 
and  the  United  Party,  found  that  the 
NUSAS  was  responsible  for  providing  re- 
cruits tc  the  terrorist  movements  ANC 
and  PAC  by  acting  as  agents  for  U.S. 
"scholarship"  grants  to  support  persons 
on  such  courses. 

The  articles  in  the  Citizen 
amined  the  role  of  another'tra.  organi 
zation  involved  in  these  "outreach"  and 
training  programs  for  South  African  stu- 
dents, the  African-American  Institute 
( AAI) .  Founded  in  1953,  the  AAI  was  also 
among  the  organizations  exposed  by  the 
radical  left  in  1967  for  CIA  involvement. 
It  is  noted  that  Waldemar  A.  Nielson, 
AAI's  first  president,  made  a  public  state- 
ment in  February  1967  saying  that  the 
CIA  had  subsidized  the  AAI  from  its 
founding  in  1953  imtil  1961,  at  which 
time  he  became  conscious  of  the  "in- 
herent imprudence  and  impropriety"  of 
the  arrangement  and  severed  AAI's  ties 
to  the  CIA. 

Since  that  time,  the  African-Ameri- 
can Institute  has  relied  for  funding 
principally  on  grants  from  the  State  De- 
partment, from  the  Agency  for  Interna- 
tional Development  (AID) ,  and  from  pri- 
vate, tax-exempt  liberal  foundations  in- 
cluding the  Ford  Foundation,  Rocke- 
feller Brothers  Fund,  Rockefeller  Foun- 
dation. Carnegie  Foundation  and  Cum- 
mins Engine  Foundation. 

The  Citizen  examined  some  previously 
published  1973  correspondence  between 
AAI  president  William  R.  Cotter,  who 
like  his  predecessor  Waldemar  Nielson 
is  a  member  of  the  elite  foreign  policy 
and  corporate  club  called  the  Council  on 
Foreign  Relations,  and  Colin  Eglin,  a  for- 
mer South  African  Progressive  Party 
leader,  who  was  planning  to  travel 
through  Africa  accompanied  by  a  prom- 
inent black  South  African  leader,  Chief 
Gatsha  Buthelezl,  and  with  David  Curry, 
a  leader  of  the  South  African  Labour 
Party 

Eglin  planned  for  an  interracial 
group — white,  "colored,"  and  black — to 
visit  black-run  African  countries  and  en- 
gage in  "dialogues"  on  political  and  cul- 
tural matters.  Eglin  asked  for  AAI  as- 
sistance in  setting  up  his  tour  since 
he  knew  that  AAI  was  already  organiz- 
ing a  conference  in  Addis  Ababa,  Ethi- 
opia, to  which  Zulu  leader  Buthelezl  had 
already  been  invited.  Eglin  asked  wheth- 
er he  and  David  Curry  could  attend  the 
AAI  conference  as  "observers."  Eglin  en- 
deavored to  invoke  the  assistance  of  two 
others  associated  with  the  AAI,  indus- 
trialist Harry  Oppenheimer  and  Mau- 
rice Templesman. 
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Cotter  wrote  back  to  Eglin  saying 
bluntly  that  "it  simply  will  not  be  possi- 
ble for  you  to  be  invited  to  the  Addis 
Ababa  conference."  He  continued,  "Ob- 
servers are  not  permitted  in  the  sessions 
which  ere  designed  to  enable  the  rela- 
tively ^mall  group  of  Africans — ^appar- 
ently only  the  black  variety — and  Amer- 
icans to  exchange  ideas  freely  about 
problems  common  to  the  United  States 
and  the  African  continent." 

Cotter  wrote  another  letter  also  dated 
August  3,  1973,  to  Chief  Buthelezi  en- 
closing a  copy  of  his  letter  to  Eglin  and 
stating  a  blunt  warning  to  the  Zulu 
leader  not  to  become  involved  with 
whit3s  and  mixed-race  leaders.  As  re- 
printed in  the  Citizen,  Cotter's  letter 
stated: 

I  am,  frankly,  worried  about  your  inten- 
tion to  travel  with  Eglin  and  David  Curry  In 
connection  with  your  trip  to  Addis  for  the 
Dialog^ 

rou  know,  we  want  to  make  arrange- 
ments with  the  Governments  of  Zambia. 
Kenya  and  Tanzania  for  you  to  visit  those 
countries  on  your  way  to  and/or  returning 
from  the  Addis  meeting. 

However,  that  was  on  the  understanding 
that  you  would  be  traveling  alone.  I'm  afraid 
that  If  you  travel  In  the  company  of  a  White 
South  African — even  such  an  obvious  liberal 
as  Colin  Eglin — this  will  make  it  much  more 
difficult  for  arrangements  to  be  made. 

There  might  be  the  appearance  that  Eglin 
was  "sponsoring"  your  visit  •  •  • .  •  •  •  that 
suspicion  could  only  compromise  you  .and 
your  ability  to  make  the  kind  of  contacts 
and  have  the  conversations  which  you  want. 

Consequently  I  would  urge  you  not  to 
travel  •  •  •  with  Eglin  and  Curry  but  rather 
make  that  trip  alone  •  •  •  to  make  It  clear 
that  you  are  your  own  man  and  not  some 
faint  echo  of  a  liberal  White  South  African 
plan  for  domestic  Integration  anfd  conti- 
nental dialogue. 

The  letter  from  AAI's  Cotter  con- 
cluded bluntly. 

Please  let  me  know  as  soon  as  possible 
what  your  decision  Is.  //  you  will  be  traveling 
alone,  then  we  will  proceed  to  make  the 
contacts  as  promised  with  Tanzania,  Zambia 
and  Kenya. 

If,  however,  you  feel  you  are  conunltted 
to  travel  with  Eglin  and  Curry  then.  I'm 
afraid,  we  would  rather  not  make  such  ar- 
rangements at  this  time,  (emphasis  added) 

The  letter  from  the  AAI  president 
Cotter  makes  plain  that  if  the  Zulu  leader 
were  to  associate  with  the  white  and 
colored  leaders,  AAI  would  refuse  to  pay 
for  and  otherwise  arrange  his  travel.  It 
is  also  interesting  that  AAI  Intended  to 
send  Chief  Buthelezi  to  Tanzania  and 
Zambia  in  which  the  southern  African 
terrorist  movements  maintain  offices  and 
headquarters  and  to  the  Kenysm  dicta- 
torship. Eglin's  proposed  itinerary  in- 
cluded Liberia,  Nigeria,  Senegal,  the 
Ivory  Coast,  Ghana,  Sierra  Leone,  and 
Malawi  in  addition  to  the  countries  in 
which  the  terrorists  had  their  havens. 

The  Citizen  stated  that  the  letter  to 
Chief  Buthelezi  was  addressed  to  him 
"care  of  Consul-Oeneral  Holmes,  U.S. 
Embassy,  Durban."  According  to  the 
Citizen,  "Mr.  Holmes  was  accused  by  the 
South  African  press  later  in  1973  of 
being  a  CIA  agent,  a  charge  he  described 
as  'ludicrous.'  "  Reporter  Parker  further 
wrote  that  Maurice  Templesmanv  a 
member  of  AAI's  board  of  directors,  "is 


it  head  of  a  New  York-based  diamond 
impany    expoeed,    according    to    the 
i-based    International    New    Press 
lency  in  an  Intelligence  briefing  datedr 
October  23,  1975,  as  a  'company  having 
Driced  closely  with  the  CIA  for  more 
I  a  decade.'" 
J  Mr.  Eglin  had  stated  in  1973,  after  the 
letters  were  first  published,  that  he  had 
iound  it  "imfortunate"  that  "people  in 
me  United  States"  should  have  acted  to 
deliberately  prevent  a  demonstration  of 
/multiracial  harmony  in  South   Africa. 
/Mr.  Eglin  was  presumably  then  unaware 
/  of  William  H.  Cotter's  testimony  a  year 
/  earlier  (1972)  before  the  House  Foreign 
/   Relations  Committee  when  he  said: 
J        I  am  In  complete  accord  with  those  who 
I     call  for  the  U.S.  to  accelerate  the  process  of 
change  in  South  Africa.  Nor  would  I  auto- 
matically rule  out  violence  as  an  Instrument 
of  obtaining  the  rights  of  the  non-White 
majority. 

With  its  staff  of  90.  the  AAI  has  main- 
tained    its  programs  of  hostiUty  and 
lagitation  against  South  Africa  without 
imajor  change.  Statements  made  at  and 
Itten  for  AAI's  1967  "Workshop  on  the 
aining    and    Utilization    of    Refugee 
Btudents  from  Southern  Africa,"  held 
\pril   18-19.   19767,  are  revealing.  AAI 
Iterature  does  not  like  to  refer  to  coun- 
fies  by  name,  but  prefers  to  mention 
^Southern   Africa"   or   the   "minority- 
puled  countries  of  Southern  Africa"— but 
blearly  do  not  mean  the  black-nm  oU- 
Jgarchies  and  dictatorships  which  repress 
jtheir  citizens  regardless  of  their  race. 

AAI  executive  vice  president  E.  Jef- 
f  ferson  Murphy  said  in  1967: 

It  Is  of  vital  importance  to  provide  educa- 
L  tlon  and  training  for  refugees  from  Southern 
(Africa  for  humanitarian  reasons,  because 
'  they  are  symbols  of  the  struggle  against 
^racism  and  for  the  majority  rule  In  their 
Jcountrles,  and  because  they  will  be  needed 
7  In  the  flght  for  freedom  and  In  the  subse- 
quent process  of  nation  building. 

The  objectives  of  such  training  should  be, 
lint,  to  prepare  students  to  participate  ef- 
/fectlvely  In  the  struggle  for  freedom  and, 
second,  to  prepare  them  to  contribute  to  their 
Tpeople  In  exile,  to  their  country  of  asylum. 
I  and  ultimately  to  their  home  country  when 
'  Independence  comes. 

Murphy  went  on  to  specify  AAI  promo- 
tion of  the  "liberation  movements" 
which  are  Marxist  in  ideology,  terrorist 
in  practice,  founded  and  backed  by  the 
Communists  in  Moscow  and  Peking,  and 
which  have  as  much  intention  of  estab- 
lishing a  representative  form  of  Gov- 
ernment aj  Fidel  Castro.  Wrote  Murphy: 

Scholarships  for  training  should  be 
awarded  where  possible  to  students  afflljated 
with  a  liberation  movement,  and  the  train- 
ing programme  and  efforts  to  assure  trained 
students  utilization  In  return  should  be 
planned  and  carilled  out  as  much  as  possible 
in  cooperation  with  liberation  movements. 

And  in  case  the  purpose  of  the 
African-American  Institute's  work  was 
was  not  sufHciently  clear  at  this  point, 

T  executive  vice  president  Murphy  spelled 

[it  out: 

Whatever  steps  are  taken  to  solve  short- 

erm  problems,  there  is  only  one  ultimate 

olutlon  to  the  overall  problem:  that  Is  the 

bverthrow  of  minority  regimes  In  Southern 

^Mrlca  and  the  liberation   of  the  Southern 

per  of  the  continent. 


EXTENSIONS  OF  REMARKS 

Leonid  Brezhnev  or  Fidel  Castro  would 
not  have  stated  it  differently. 

It  should  be  noted  that  at  the  1967 
meeting,  representatives  of  the  U.S.SJR. 
and  South  African  Communist  Party 
controlled  African  National  Congress 
(ANC),  the  Moscow-controlled  South 
West  Africa  People's  Organization 
(SWAPO),  and  the  small  Peking- 
oriented  South  West  Africa  National 
Union  (SWANU)  were  in  attendance. 

In  its  latest  annual  report  for  1976-77, 
the  AAI  documented  its  continuing  in- 
volvement with  South  African  terrorists. 
In  commenting  on  its  "1976  "Dialog" 
conference  held  in  Lesotho,  AAI  said: 

The  Hon.  Alfred  Nzo,  Secretary-General  of 
the  ANC,  and  David  M.  Slbeko,  Director  of 
Foreign  Affairs,  Pan  African  (1st)  Congress, 
and  five  young  South  African  students  who 
had  sought  refuge  In  Maseru  when  their 
classmates  were  detained  following  the  June 
riots  In  Soweto  •  •  •  were  among  those 
present. 

Also  attending  the  AAI  1976  Lesotho 
"Dialogs"  was  Andrew  J.  Young,  now 
our  United  Nations  Ambass§dor,  who  has 
the  adult  children  of  PAC  founder 
Robert  Mangaliso  Sobukwe  living  in  his 
house  as  a  demcnstraticn  of  his  friend- 
;:hip  with  their  militant  father. 

It  is  noted  that  the  Agency  for  Inter- 
national Development  last  year  commis- 
sioned a  massive  "feasibility"  study  on 
Rhodesia,  South  West  Africa  and  South 
Africa.  The  feasibility  study  was  to  de- 
termine how,  not  whether,  U.S.  assist- 
ance— food,  agricultural,  trade,  medicine 
and  other — would  be  best  provided  to  the 
regimes  established  by  the  terrorist  "lib- 
eration movements"  after  the  ovterthrow 
ox  existing  governments.  The  ba^c  pre- 
mise of  the  study  was  that  none  of  the 
white  technicians  would  be  around  for 
long  in  the  event  of  the  expected  terrorist 
takeover,  and  that  total  disruption,  an- 
archy and  famine  would  ensue — unless 
the  U.S.  taxpayer  footed  the  bill  for  bail- 
ing out  the  terrorist  regimes. 

The  citizen  examined  the  AAI's  prin- 
cipal programs,  the  Southern  African 
Training  Program  (SATP) ,  the  Southern 
African  Refugee  Education  Project 
(SARP) ,  and  the  South  African  Student 
Program  (SASP) .  All  these,  reported  the 
citizen,  are  funded  by  grants  to  AAI  from 
AID,  and  the  State  Department.  AAI  says 
that  563  "refugees"  have  received  a  U.S. 
education  under  the  SASP  program. 

AAI  continued,  "In  carrying  out  both 
the  SASP  and  the  SARP  program.  AAI 
works  closely  with  Southern  African 
liberation  movements  recognized  by  the 
Organization  of  African  Unity."  These 
OAU- recognized  "Uberation  movements" 
are  the  previously  mentioned  Moscow 
and  Peking-initiated  terrorist  opera- 
tions. The  ranks  of  the  OAU  "liberation 
movements"  formerly  included  the  Com- 
munist terrorist  movements  which  now 
rule  Angola,  Guinea-Bissau  and  Mozam- 
bioue  and  which  have  made  those  coun- 
tries the  newest  Soviet  Third  World 
satellites. 

AAI  vice  president  Frank  Ferrari  has 
stated  that  "The  guerrilla  of  yesterday  is 
the  Minister  of  tomorrow."  This  bank- 
rupt amoral  line  would  be  more  accu- 
rately phrased  as  "the  terrorist  of  today 
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runs  the  police  state  of  tomorrow"— ap- 
parently with  the  help  of  the  new  ad- 
ministration, its  State  Department  and 
intelligence  service.  Which  brings  us 
back  to  the  late  Steve  Biko. 

STEVE    BIKO 

According  to  members  of  the  New  Left 
pro-terrorist  Southern  Africa  Commit- 
tee. "Those  of  us  who  knew  Steve  Biko 
will  remember  him  as  a  revolutionary 
possessed  by  a  dream."  The  SAC  mem- 
bers continued: 

Ironically,  Steve  BIko  U  now  being  labeled 
a  moderate  by  American  Jouranllsts  and 
politicians,  even  while  the  proteste  he 
stimulated  are  termed  "riots."  Only  If  a  belief 
that  blacks  and  whites  will  eventually  live 
together  In  a  non-exploltatlve  society  u 
"moderate,"  can  the  label  be  made  to  stick 
Equally  Important,  Biko  saw  racial  harmony 
being  realized  only  through  a  radical  restruc- 
turlng  of  both  economic  and  political  rela- 
tionships. And  while  he  felt  no  need  to 
abandon  his  soft-spoken  warmth  to  prove 
his  revolutionary  commitment,  he  also  made 
no  apologies  for  his  political  positions. 

He  continually  called  for  a  recognition  of 
ANC  and  PAC,  the  liberation  movements 
which  have  shouldered  arms  to  bring  the 
white  government  down.  And  he  frequently 
attacked  white  liberals  who  thought  they 
had  done  their  bit  for  liberation  by  havlnc 
blacks  to  tea. 

"The  myth  of  Integration  as  propounded 
under  the  banner  of  liberal  Ideology  must  be 
cracked  and  killed,"  he  once  said,  "because 
It  makes  people  believe  that  something  u 
being  done  when  In  actual  fact,  the 
integrated  crlcles  are  a  soporific  on  the  blacks 
and  provide  a  satisfaction  for  the  Kullt- 
strlcken  whites." 

Without  the  veil  of  liberalism  of  obscuring 
their  view,  Blko  said,  "It  wUl  not  be  long 
before  the  blacks  relate  their  poverty  to  their 
blackness  In  concrete  terms.  ...  It  U  not 
surprising  therefore  that  the  blacks  should 
wUh  to  rid  themselves  of  a  system  that  locks 
up  the  wealth  of  the  country  In  the  hands  of 
a  few."  And  that,  he  suggested,  meant  that 
"any  black  government  Is  likely  to  be 
socialist." 

In  their  memorial  to  revolutionary 
Steve  Biko.  the  SAV  radicaU  provided  an 
account  of  how  Blko  had  been  an  activist 
with  the  NUSAS.  funded  with  U.S.  tax- 
payers' money  clandestinely.  In  sum- 
mary, in  1968  Steve  Biko  was  a  medical 
student  at  the  University  of  Natal.  He 
was  a  member  of  NUSAS.  a  multi-racial 
organization  of  white  liberal  students 
and  blacks.  Biko.  himself  a  racist,  was 
also  a  member  of  the  University  Chris- 
tian Movement  (UCM).  an  organization 
founded  in  the  United  States  which 
served  as  the  Christian  Marxist  arm  of 
the  New  Left  and  which  was  instru- 
mental in  the  formation  of  Castroite 
"intelligence-gathering  arms"  as  the 
North  American  Congress  on  Latin 
America  (NACLA)  and  the  Africa  Re- 
search Group.  SAC'S  parent. 

Under  Biko's  leadership,  and  with 
UCM  support,  the  black  militants  split 
away  from  the  NUSAS  to  set  up  the 
militant  South  African  Students'  Orga- 
nization (SABO) ,  formerly  inaugurated 
in  July  1969  and  modeled  after  the  U.S. 
"black  power"  movement.  As  the  South- 
em  Africa  Committee  noted: 

Prom  the  beginning.  SASO  was  audacious 
and  eneri;etlc  In  a  way  no  political  group  in 
South  Africa  had  been  since  the  African  Na- 
tional Congress  and  the  Pan  Afrlcanlst  Con- 
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gress  were  banned  In  1960.  With  Blko  as  lU 
first  President,  It  developed  a  program  that, 
more  than  any  other  single  factor,  has  led 
to  the  spirit  of  resistance  among  South 
Africans  today. 

Biko  also  Initiated  the  formation  of 
other  "community-based"  black  militant 
groups,  the  Black  Consciousness  Move- 
ment (BCM)  and  the  Black  People's 
Convention  (BPC)  of  which  Biko  was  an 
honorary  vice-president.  A  BCM  con- 
ference in  Lesotho  In  June  1973  resulted 
in  the  formation  of  a  BCM  "front"  or- 
ganization called  the  South  African 
Students'  Movement  (SASM) . 

Operating  under  the  leadership  of 
Steve  Biko,  the  BCM  and  its  SASM 
worked  out  a  plan  for  continually  es- 
calating violence  to  eventually  bring 
about  a  "people's  war"  in  the  style  of 
Mao  Tse-tung  and  Vo  Nguyen  Oiap.  A 
secret  SASM  history  and  manifesto  was 
published  in  the  South  African  press  on 
September  17,  1977,  after  its  public  re- 
lease by  South  African  Minister  of  Jus- 
tice ICruger. 

With  its  rhetoric  of  a  Maoist-style 
"people's  war"  and  its  use  of  the  term 
"Azania"  for  South  Africa,  the  BCM's 
SASM  organization  has  indicated  its 
ideological  ties  to  the  Pan  Afrlcanlst 
Congress,  although  ANC  members  have 
also  been  active  in  the  organizing  of  the 
Soweto  riots  and  other  acts  of  violence. 
Again,  with  credits  to  reporter  Alda 
Parker : 

Couched  In  familiar  Marxist  Jargon,  the 
document  also  states  quite  unequivocally 
that  BCM  wants  "violently  to  smash  Inter- 
national and  national  capitalist  economic 
structures  and  bourgeois  State  institutions 
In  South  Africa." 

It  states  that  the  socioeconomic  system  en- 
visaged for  "Azania"  Is  "scientific  social- 
ism"— the  system  now  being  operated  with 
such  calamitous  results  In  Marxist  Mozam- 
bique. 

Also  in  conformity  with  post -Independence 
events  In  Mozambique,  the  blueprint  for  the 
contemplated  "Azania"  envisages  nationali- 
sation of  all  Industries,  commerce  and  agri- 
culture, "the  overthrow  of  traditional  and 
religious  hangovers"  and  "revolutionising  of 
schools". 

DOUAKS 

Rather  ungratefully,  considering  the  mil- 
lions of  dollars  poured  into  the  various  Black 
Consciousness  movements  by  the  American 
Central  Intelligence  Agency,  the  State  De- 
partment, Ford  Foundation  and  other  U.S. 
organisations,  the  manifesto  also  declares 
war  "against  Imnerlalism  led  by  America  and 
Its  European  allies". 

Tracing  the  historical  background,  the  32- 
page  manifesto  says  that  for  many  years 
Nusas  and  the  Liberal  Party  provided  "the 
only  forums  for  the  Blacks  to  exercise  any 
political  activity." 

In  1967,  the  University  Christian  Movement 
(Introduced  Into  South  Africa  from  the  U.S.) 
was  formed  and  this  created  the  catalyst  for 
the  formation  of  the  radical  South  African 
Students'  Organisation  (Saso). 

"Saso  acted  not  only  to  crystallise  the  ideas 
of  the  Black  Consciousness  Movement  and 
philosophy,  but  it  became  the  main  catalys- 
ing agency  for  the  formation  of  other  BCM 
organisations  like  BCP  (Black  People's  Con- 
vention), Bawa  (Black  and  Allied  Workers' 
Union)  and  Nayo  (National  Youth  Organisa- 
tion) . 

"In  a  short  time  these  organisations  gained 
tremendous  momentum. 


EXTENSIONS  OF  REACARKS 

"One  of  the  cardinal  points  was  "The  Black 
People,  who  are  the  majority,  should  take 
over  power.  Power  to  the  People'." 

A  BCM  conference  in  Lesotho  in  June  1973 
formed  the  South  Africa  Student's  Move- 
ment to  give  members  of  the  BCM  a  cover 
under  which  they  could  effectively  operate 
Internationally  to  obtain  all  the  experience 
and  equipment  necessary  for  the  prosecution 
of  the  liberation  struggle  at  all  levels.  Prop- 
aganda, agitation,  armed  struggle. 

"BCM  moved  its  most  advanced  elements 
and  cadres  to  operate  under  the  SASM  cov- 
er, particularly  to  prosecute  the  struggle  at 
its  Intenaest  and  highest  level. 

"BCM  wants  to  mount  such  agitation  as 
will  tear  down  all  semblance  of  fascist  law 
and  order. 

"BCM  wants  violently  to  smash  interna- 
tional and  national  capiUUst  economic 
structures  and  bourgeois  State  institutions 
In  South  Africa  and  on  their  ruins  build  a 
new  democratic  system  where  discrimination, 
oppression  and  exploitation  of  man  by  man 
will  be  banned  forever. 

"Armed  Struggle.  The  BCM  Is  resolutely  , 
committed  to  the  liberation  of  the  oppressed 
masses  of  Azania  by  building  up  a  People's 
Army  and  thus  creating  conditions  for  a 
People's  War  against  the  fascist  Imperialist 
oppressors. 

"This  will  be  a  long  protracted  struggle  Into 
which  the  People's  Army  for  the  Liberation 
of  Azania  will  throw  In  combatants  who  will 
not  only  fight  the  enemy,  but  will  also  have 
the  duty  to  defend  the  revolution. 

"Military  Training.  The  BCM  has  adopted 
a  military  programme  to  train  the  Azanian 
People's  Army.  This  programme  Is  In  the 
process  of  accomplishment,  in  spite  of  in- 
trigues on  the  part  of  imperialistic  running 
dogs  to  sabotage  it. 

"This  programme  envisages,  besides  the 
ordinary  military  commando  training  of  the 
cadres,  the  transformation  of  the  already 
country-wide  revolutionary  study  cells  into 
politico-military  cells. 

"In  other  words,  these  cells  will  be  changed 
Into  operational  groups  to  train  the  masses 
for  conditions  of  military  confiict  and  for  the 
takeover  and  exercise  of  political  power. 

"Political  Training.  The  BCM  gives  polit- 
ical training  to  its  cadres  by  exposing  them 
to  classical  Marxist  revolutionary  theories 
and  to  the  many  texts  which  give  accounts 
of  the  experience  of  other  peoples  who  have 
successfully  waged  revolutionary  struggles. 

"In  this  way  the  cadres  familiarise  them- 
selves with  the  fundamental  principles  of 
scientific  socialism. 

"The  present  capitalist  system  which  bene- 
fits a  few  settlers  In  Azania  and  the  impe- 
rialist world  (Britain,  the  US.  West  Germany, 
France,  Japan,  etc)  at  the  expense  of  the 
labouring  masses  will  be  at>ollshed  and  in- 
dustry, commerce  and  agriculture  will  be  na- 
tionalised. 

"The  economy  will  be  designed  to  meet  the 
basic  needs  of  each  peasant  and  worker 
according  to  his  needs  and  develop  the  full- 
ness of  his  ability. 

"A  truly  democratic  self-supporting  econ- 
omy will  be  established  and  organised  on 
broad   principles   of   scientific   socialism. 

"Agrarian  Reform.  Each  peasant  will  be 
allotted  enough  land  to  meet  his  require- 
ments. It  is  possible  to  win  the  support  of 
the  majority  for  confiscation  and  redistribu- 
tion of  all  land. 

"Educating  the  Nation.  Our  education  will 
be  education  for  all.  It  shall  be  national 
democratic  education  aimed  at  mental  de- 
colonisation, the  overthrow  of  old  habits 
and  customs  and  of  traditional  and  religious 
hangovers. 

"In  camps  and  liberated  areas  political 
education  will  be  given  priority  at  all  times. 
The  process  of  further  revolutlonlsatlon  of 
schools  will  keep  deepening." 
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The  manifesto  ends  by  pledging  uniform- 
ity with  the  "International  proletariat",  and 
the  statement:  "We  have  completely  declared 
war  agamst  Imperialism  led  by  America  and 
Its  European   allies." 

CONCI.U8ION 

Mr.  Speaker.  I  maintain  that  there  Is 
extremely  strong  evidence  that  America's 
Central  Intelligence  Agency,  in  conjimc- 
tion  with  certain  factions  of  previous 
administrations  and  in  association  with 
some  very  questionable  financial  and 
banking  interests  that  we  now  see  asso- 
ciated with  the  Trilateral  Commission, 
has  been  attempting  to  destabilize  the 
pro-Western  coimtries  of  southern 
Africa,  particularly  South  Africa,  con- 
trary to  the  true  interests  of  America. 

As  described  by  R.  Harris  Smith  in 
his  book,  "OSS:  The  Secret  History  of 
America's  First  Central  Intelligence 
Agency,"  at  the  suggesti(»i  of  CIA  As- 
sistant Director  Tom  Braden  who  Joined 
the  Agency  in  1951  "and  with  the  sup- 
port of  Allen  Dulles  and  Frank  Wisner, 
the  CIA  began  its  covert  support  of  the 
non-Communist  political  left  aroimd  the 
world — trade  imions,  political  parties, 
and  international  organizations  of  stu- 
dents and  Journalists." 

That  process  is  clearly  continuing.  Un- 
fortunately the  unfolding  of  history  has 
generally  shown  that  once  the  dust  has 
settled,  the  so-called  "non-Communist" 
or  "nationalist"  Marxists  have  been 
thoroughly  penetrated  by  Moscow's 
agents  so  as  to  quickly  fall  under  Soviet 
domination,  or  have  actually  been  Mos- 
cow's servants  all  along.  The  result  of 
that  poUcy  of  backing  leftists  has  been 
a  succession  of  defeats  for  individual 
liberty  and  human  rights. 

If  the  House  Intelligence  Committee 
really  wants  to  exercise  its  oversight  and 
investigative  authority  with  respect  to 
the  Cenral  Intelligence  Agency  and  avoid 
charges  of  covering  up  uncontrolled  in- 
telligence activities  harmful  to  the  Na- 
tion's interests,  the  material  assembled 
in  this  report  can  provide  a  basis  for 
initial  inquiry. 

The  United  States  of  America  needs 
aggressive,  comprehensive  and  competi- 
tive foreign  intelligence  services:  one  of 
these  should  be  a  Central  Intelligence 
Agency  whose  men  and  women  are  dedi- 
cated to  the  antitotalitarian  principles 
embodied  in  our  Constitution.  America 
does  not  under  any  circumstances  need 
an  intelligence  service  to  go  out  and  sub- 
vert the  Western  World  ahead  of  the 
KGB. 


DEDICATION  OF  NEW  CENTER  TO 
HONOR  FATHER  DuKETTE  j 


HON.  DALE  E.  KILDEE 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  20,  1977 

Mr.  KILDEE.  Mr.  Speaker,  it  is  a  privi- 
lege for  me  to  call  to  the  attention  of  my 
colleagues  in  the  House  of  Representa- 
tives the  honor  being  extended  this  week- 
end in  Flint.  Mich.,  to  the  Reverend  Nor- 
man A.  DuKette.  At  86.  Father  DuKette 
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the  oldest  black  Catholic  priest  in  the 

Jnited  States,  and  he  is  a  men  I  have 

long  admired  for  his  spiritual  leadership 

id  personal  warmth. 
I    On  Sunday,  the  Most  Reverend  Ken- 
|neth  Povish,  Bishop  of  Lansing,  will  dedi- 
|cate  the  Father  Norman  A.  DuKette  Cen- 
fter  in  St.  Michael's  Church  in  Flint.  The 
[DuKette  Center  will  represent  a  new 
statement  of  the  church's  pastoral  con- 
cern for  the  city.  It  will  be  staffed  by  two 
"f  sisters  familiar  with  urban  ministry  from 
[the  religious  community  of  the  Home 
^Visitors  of  Mary.  They  are  Sister  Nancy 
(Traylor  and  Sister  Barbara  Dakoske.  The 
(purpose  of  the  center  Is  to  generate  a  new 
lood  of  ecumenical  dialog,  of  evangeliza- 
^tion,  and  of  fostering  all  aspects  of  the 
Slack   experience   within    the    Catholic 
Church.  The  dedication  will  complete  3 
Says  of  activities  by  the  Flint  Catholic 
Jrban  Ministry  and  the  Concerned  Black 
Catholics  of  Flint. 

Father  DuKette  has  served  in  Flint " 
Ince  1929,  when  he  established  Christ 
Ihe  King  Parish.  It  is  Flint's  only  pre- 
pominat^y  black  parif  h.  Father  DuKette 
Btired  only  a  few  years  ago,  and  pres- 
ently resides  as  pastor  emeritus  at  Christ 
[  the  King  Parish. 

Christ  the  King  Parish  is  working  with 
Ithe  Newman  Center  and  six  other  par- 
ches in  the  Flint  area  to  pperate  the  new 
Cette  Center.  The  other  parishes  are 
It.  Michael's.  Sacred  Heart,  St.  Francis 
if  Assisi,  St.  Agnes,  St.  Luke's,  and  St. 
latthew's. 


IS  TIME  FOR  ANOTHER  "KEN- 
NEDY-BRAND" TAX  RATE  RE- 
DUCnON 


HON.  JACK  F.  KEMP 

OF    NEW    YOltK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  October  20,  1977 

Mr.  KEMP.  Mr.  Speaker,  in  his  eco- 
omic  report  to  Congress  on  January  21, 
1963,  President  John  F.  Kennedy  said: 

The  main  block  to  full  employment  Is 
an  unreallstlcally  heavy  burden  of  taxation. 
The  time  has  come  to  remove  it. 

Shortly  thereafter.  President  Kennedy 
sent  to  Congress  a  proposal  for  sub- 
stantial, permanent  tax  rate  reduction, 
for  both  individuals  and  businesses. 

Up  imtil  that  time  the  tax  increases 
imposed  both  for  World  War  n  and  the 
Korean  war  were  basically  intact.  Be- 
cause these  tax  rates  were  formulated 
during  times  of  war  little  thought  was 
given  to  their  overall  impact  on  work 
and  investment  incentives. 

By  1963  the  high  Federal  income  tax 
rates,  which  went  as  high  as  91  percent 
on  individual  incomes,  were  a  serious 
drag  on  the  economy. 

Kennedy's  plan  was  to  reduce  all  in- 
dividual income  tax  rates  by  about  30 

srcent;  that  is,  from  91  percent 
70  percent  at  the  top,  and  from  20 
percent  to  14  percent  at  the  bottom. 
He  also  proposed  reduction  of  the  cor- 
porate tax  rate  from  52  to  48  percent. 
I  This  program  became  law  in  1964  and 
our  tax  rates  are  essentially  the  same 
today. 
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Since  1964  this  country  has  experi- 
enced huge  budget  deficits  resulting  from 
the  Vietnam  war  and  huge  spending 
programs,  and  wildly  fluctuating  mone- 
tary policy.  The  result  is  that  this  coun- 
try has  experienced  inflation  averaging 
better  than  6  percent  for  the  past  10 
years. 

The  effect  has  been  to  push  workers 
and  investors  up  into  higher  and  higher 
marginal  tax  brackets,  increase  the  ef- 
fective rate  of  taxation  on  all  the  Amer- 
icsm  people,  and  discourage  incentive 
and  initiative  while  contracting  eco- 
nomic growth.  As  the  following  table 
shows,  each  additional  dollar  that  is 
earned  is  taxed  at  a  higher  rate,  because 
our  tax  system  is  so  steeply  graduated. 
This  marginal  tax  rate  is  that  which  is 
most  important  in  stifling  the  incentive 
to  work,  save,  produce  and  invest: 

Marginal  tax  ratea 

Percent 
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For  a  married 
couple  earning 


The  tax 
rate  Is 


Each  addi- 
tional dol- 
lar Is 
taxed  at 


812,000 18.8 

16.000    20.4 

20.000    21.9 

24,000    23.6 

28,000 26.3 

32,000    27.1 

36.000    28.7 

40.000    - 30.3 

44.000    31.9 

52.000    34.7 

64.000    38.1 

76,000 40.8 

88,000    - 43.1 

100,000 46.2 

120,000    47.9 

140,000    60.3 

160.000    62.2 

180,000    63.9 

200,000 66.6 


26 
28 
32 
36 
39 
42 
46 
48 
60 
63 
66 
68 
60 
62 
64 
66 
68 
69 
70 


These  rates  discourage  economic  ex- 
pansion and  encourage  recession  and  in- 
flation. 

Therefore,  I  believe  the  time  is  right 
to  enact  another  round  of  Kennedy- 
style  tax  rate  reductions.  I  am  supported 
in  this  belief  by  a  growing  body  of  eco- 
nomic opinion.  As  Prof.  Paul  Samuelson 
recently  said  in  Newsweek : 

I  suggest  the  effort  begin  soon  to  stretch 
out  this  recovery  in  the  way  that  John  F. 
Kennedy  .  .  .  acted  successfully  to  make  the 
1960's  the  best  epoch  of  the  postwar  period 
for  Jobs,  capital  formation  and  profits. 

Samuelson  might  also  have  added  that 
the  economic  expansion  which  resulted 
from  the  Kennedy  tax  reductions  ex- 
panded the  tax  base  to  such  an  extent 
that  tax  revenues  went  up  instead  of 
down,  as  the  Treasury  Department  had 
predicted. 

The  reason  for  this  has  been  eloquently 
explained  by  Treasury  Secretary  An- 
drew Mellon,  who  proved  the  soundness 
of  this  prinicple  by  drastically  reducing 
tax  rates  during  the  1920's: 

The  history  of  taxation  shows  that  taxes 
which  are  inherently  excessive  are  not  paid. 
The  high  rates  inevitably  put  pressure  upon 
the  taxpayer  to  withdraw  his  capital  from 
productive  business  and  invest  it  in  tax- 
exempt  securities  or  to  find  other  lawful 


methods  of  avoiding  the  realization  of  tax- 
able income.  The  result  is  that  the  sources 
of  taxation  are  drying  up;  wealth  Is  fall- 
ing to  carry  Its  share  of  the  tax  burden; 
and  capital  is  being  diverted  Into  channels 
which  yield  neither  revenue  to  the  Govern- 
ment nor  profit  to  the  people. 

I  have  introduced  leigslation  which 
will  reduce  the  high  tax  rates  which  are 
stifling  incentive,  reducing  economic 
growth,  and  slowing  investment  in  pro- 
ductive, tax-producing  enterprises.  The 
present  stagnation  of  the  stock  market 
is  ample  indication  that  the  economic 
situation  is  growing  worse  by  the  day 
and  that  decisive  action  by  Oovemment 
is  needed. 

My  bill,  H.R.  8333,  has  been  cospon- 
sored  by  over  ICO  of  my  colleagues,  and 
would  duplicate  the  Kennedy  tax  reduc- 
tion by  doing  the  following: 

Reduce  all  individual  income  tax  rates 
by  an  average  of  33  percent  over  the  next 
3  years; 

Reduce  the  corporate  tax  rate  by  3 
percentage  points  over  the  next  3  years; 
and 

Increase  the  corporate  surtax  exemp- 
tion from  $50,000  to  $100,000  immedi- 
ately. 

Unless  such  legislation  is  enacted  im- 
mediately, the  American  people  will  have 
massive  tax  increases  imposed  upon  them 
by  the  administration's  energy  and  so- 
cial security  legislation,  and  by  inflation, 
which  will  raise  Federal  income  taxes  at 
least  $6  billion  this  year  alone.  The  re- 
sult, according  to  the  Congressional 
Budget  Office,  is  that  income  taxes  will 
rise  from  $150  billion  this  year  to  $339 
billion  by  1982. 

This  country's  workers  and  investors 
need  some  good  news,  some  encourage- 
ment from  Government — rather  than 
the  discouraging  talk  of  eradicating  cap- 
ital gains  and  blocking  our  efforts  to  re- 
duce the  tax  rates  on  work,  savings  and 
investment. 


VETERANS  DAY 


HON.  HAROLD  E.  FORD 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  October  2*  1977 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
1  rise  today  to  honor  the  veterans  who 
have  served  our  country  in  all  wars.  As 
a  former  member  of  the  House  Veterans' 
Affairs  Committee,  I  am  acutely  aware 
of  the  problems  veterans  face  in  read- 
justing to  civilian  life.  On  Monday,  Oc- 
tober 23,  1977,  Veterans  Day  ceremonies 
will  be  held  throughout  the  United 
States  to  demonstrate  our  appreciation 
for  the  commitment  of  those  who  have 
served  in  the  Armed  Forces.  This  year 
Veterans  Day  has  a  special  signiflcance 
for  the  sacrifices  that  veterans  made 
have  been  a  major  factor  in  bringing 
about  the  peaceful  times  we  are  enjoy- 
ing now. 

On  this  observance  of  Veterans  Day  it 
is  appropriate  to  recall  the  historical 
background  of  this  commemoration  of 
veterans.  Almost  59  years  ago  the  ar- 
mistice ending  World  War  I  was  signed 
on  the  11th  hour  of  the  11th  day  of  the 
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nth  month  at  a  clearing  in  the  forest 
of  Complegne  near  Parts,  France.  No- 
vember 11  became  known  as  Armistice 
Day  and  that  date  was  officially  desig- 
nated by  Congress  in  1930  as  a  national 
holiday  to  honor  the  more  than  4 
million  Americans  who  served  their 
country  in  World  War  I,  the  "War  to 
end  all  Wars."  As  we  all  know  the  United 
States  became  involved  in  other  armed 
confUcts.  By  the  fall  of  1953,  we  had  be- 
hind us  World  War  II  victory  days  in 
Europe  and  the  Pacific,  as  well  as  the 
official  end  of  fighting  in  Korea. 

The  name  of  Armistice  Day  was 
changed  to  Veterans  Day  in  1953  in  an 
effort  to  honor  all  Americans  who  had 
served  their  country  in  military  uni- 
forms. Veterans  Day  was  to  symbolize 
the  end  of  wars  in  the  20th  century.  In 
less  than  10  years  the  United  States  was 
embroiled  in  the  conflict  in  Vietnam. 
The  military  involvement  of  the  United 
States  in  Southeast  Asia  increased  the 
number  of  Americans  who  had  served  in 
the  armed  services  in  this  century  to 
more  than  35  million. 

A  law  enacted  in  1968  changed  the  na- 
tional observance  of  Veterans  Day  to  the 
fourth  Monday  in  October.  It  soon  be- 
came apparent  that  the  public  felt  the 
signiflcance  of  the  November  11  date  was 
too  important  to  change.  The  Congress 
changed  the  observance  of  Veterans  Day 
back  to  November  11.  beginning  in  1978. 
I  have  Introduced  H.R.  904,  the  veter- 
ans' benefits  pass-through  bill,  in  Con- 
gress. Of  the  nearly  5.470,000  persons  re- 
ceiving veterans'  pension  benefits,  about 
80  percent  also  receive  social  security 
payments.  Social  security  grants  cost- 
of-living  increases  to  help  people 
on  fixed  incomes  cope  more  effec- 
tively with  infiation.  For  a  person  re- 
ceiving veterans'  pension  benefits  and 
social  security  payments,  this  cost-of- 
living  increase  is  counted  sis  an  increase 
in  income  and  the  Veterans'  Adminis- 
tration decreases  that  person's  veterans' 
benefits  by  an  amount  that  effectively 
offsets  the  cost-or-living  increase.  The 
veteran  on  a  fixed  income  is  thereby  pre- 
cluded from  the  fight  against  inflation. 
On  this  Veterans  Day.  I  reiterate  my  firm 
conviction  that  veterans'  beneflts  are 
not  a  form  of  welfare,  but  a  program  of 
assistance  designed  to  repay  in  some  way 
the  veterans  who  served  their  country 
in  its  time  of  need. 
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port  the  House  position  which  prohibited 
legal  services  attorneys  from  acting  in 
suits  involving  forced  busing. 

Had  I  been  present  to  be  recorded  on 
this  roUcall  vote,  I  would  have  most  cer- 
tainly voted  against  this  instruction. 

I  must,  as  a  consequence,  reaffirm  my 
support  for  full  dispersement  of  legal 
services  to  the  poor  people  of  the  Nation. 
I  most  surely  feel  strongly  that  legal 
services  lawyers  should  be  helping  peo- 
ple enforce  the  desegregation  of  public 
schools,  including  through  the  involve- 
ment of  legal  services  lawyers  in  law 
suits  pertaining  to  forced  businR. 

Thank  you,  Mr.  Speaker. 


EXTENDED  REMARKS  ON  FORCED 
BUSING 


HON.  CARDISS  COLUNS 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  21,  1977 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
I  was  unavoidably  detained  this  morning 
(October  20)  and  consequently  weis  not 
recorded  c-s  voting  on  rollcall  vote  No. 
674  which  was  an  instruction  to  House 
conferees  offered  by  Mr.  Wylie  of  Ohio. 
The  instruction  offered  by  the  gentleman 
from  Ohio  would  instruct  the  House 
members  of  the  conference  committee  on 
the  legal  services  bill  (H.R.  6666)  to  sup- 
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The  National  Legal  Center  for  Blo- 
ethlcs  is  a  nonprofit  organlzaUcm  with 
headquarters  in  Washington,  designed  to 
effect  public  policy  in  biomedicine  and 
the  behavioral  sciences.  Its  principal  of- 
ficers are:  Paul  H.  Andreini,  UID.,  pres- 
ident, and  Joseph  F.  Sedlak,  secretary- 
treasurer. 


ZENITH:  ANOTHER  CASUALTY 
OP  "DUMPING" 


POLICYMAKING  IN  HEALTH 
RESOURCE  ALLOCATION 


HON.  ALBERT  H.  QUIE 

OF   MIKKESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  21,  1977 

Mr.  QUIE.  Mr.  Speaker,  this  week  a 
conference  titled  "Policy  Making  in 
Health  Resource  Allocation:  Ccmcepts, 
Values,  Methods"  was  convened  in 
Washington  at  the  Twin  Bridges  Mar- 
riott Hofcsl.  This  conference  is  the  first 
national  meeting  on  the  ethics  of  health 
resource  allocation  policy  and  its  objec- 
tives should  be  of  interest  to  all  Amer- 
icans. 

The  conference  objectives  listed  by 
the  convenors,  the  National  Legal  Center 
for  Bioethics.  are  noted  in  a  press  release 
as  follows: 

"The  just  allocation  of  medical  resources, 
already  a  pressing  concern  for  biomedical 
ethlcists  and  public  policymakers,  has  be- 
come an  especially  acute  problem  due  to 
the  recent  developments  in  life  prolonging 
technology.  The  purpose  of  this  conference 
is  to  provide  a  forum  for  the  analysis  of 
various  value  systems  and  methodologies  of 
allocating  medical  sources  by ; 

Formulating  basic  allocation  questions. 

Examining  possible  answers,  and 

Proposing  viable  alternatives  for  policy 
makers  at  all  levels. 

Using  the  Implantable  nuclear  powered 
artificial  heart  as  a  paradigm,  this  confer- 
ence will  address  the  questions  surrounding 
life  prolonging  technology — questions  of  ac- 
cess, cost,  and  priority,  such  as : 

How  do  we  develop  an  equitable  method 
for  distributing  medical  resources? 

Should  already  scarce  medical  resources  be 
allocated  to  new  technologies  at  the  ex- 
pense of  disease  prevention  programs? 

Should  resources  be  allocated  at  all  to 
new  technologies  In  the  face  of  the  many 
pressing  social  needs  facing  the  world  today? 

How  should  these  decisions  be  made? 

How  are  they  now  being  made? 

What  are  the  current  underlying  value 
assumptions?  What  should  they  be? 

Who  are  the  decision  makers?  Who  should 
they  be? 

Concerned  ethlcists.  physicians,  econ- 
omists and  policy  makers  will  present  their 
theories,  discuss  and  examine  alternate 
methodologies,  and  propose  solutions  to  the 
problem  of  health  care  resources  allocation." 

Joseph  Onek,  Associate  Director  of  the 
White  House  Domestic  Policy  Staff  and 
Robert  Derzon,  Administrator  of  the 
Health  Care  Financing  Administration, 
were  scheduled  to  participate. 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  our 
distinguished  colleague  and  my  congres- 
sional neighbor,  the  Honorable  Morgan 
Murphy,  is  especially  interested  in  pro- 
tecting the  American  worker  and  indus- 
try from  excessive  imports  as  result  of 
the  lack  of  enforcement  of  antidumping 
laws.  Unfair  trade  practices  are  produc- 
ing a  pattern  of  dumping  by  many  for- 
eign countries. 

In  his  comments,  appearing  in  the 
Suburbanite  Economist  of  October  16, 
Congressman  Murphy  discusses  the  spe- 
cific effects  of  close  of  the  Zenith  Corp.'s 
plant  in  Chicago,  which  caused  over  2,000 
American  workers  to  lose  their  jobs.  His 
comments  follows 
Zenith:  Another  Casualty  of  "Dvupimg" 

(By  Representative  Morgan  F.  Mwrphy) 

While  the  Japanese  "dump"  television  sets 
in  the  U.S.,  many  American  TV  workers  are 
being  dumped  on  by  their  government. 

"Dumping."  as  you  know,  has  been  hitting 
Chicago  hard  these  past  two  months.  In  late 
August,  supervisors  at  U.S.  Steel's  South 
Works  plant  warned  that  they  might  have 
to  close  the  97-year-old  mill  because  of  an 
"acute  financial  squeeze."  Officials  said  that 
unless  steps  were  taken  to  stop  the  "dump- 
ing" of  foreign  steel  the  mill's  8,634  workers 
would  be  out  of  Jobs.  ("Dumping"  Is  the 
practice  of  selling  products  at  a  price  cheaper 
than  they  are  sold  (or  in  the  manufacturer's 
home  market.) 

One  month  later.  Zenith,  the  nation's 
largest  TV  maker,  announced  plans  to  lay  off 
some  5,600  workers — more  than  2,000  In  the 
Chicago  area — as  part  of  the  firm's  effort  to 
reduce  labor,  production  and  overhead  costs. 

In  a  previous  column.  I  discussed  the  im- 
portance of  keeping  South  Works  open  and 
analyzed  some  of  the  problems  plaguing  the 
steel  Industry.  Now  I  would  like  to  focus  on 
the  need  to  protect  our  American  TV  Indus- 
try. Domestic  TV  makers  need  protection — 
not  from  free  trade,  but  from  unfair  market- 
ing practices. 

Since  1971  Zenith  has  complained  that 
Japan  has  been  "dumping"  low-priced  TV 
sets  in  the  U.S.  in  violation  of  American 
trade  laws.  Zenith  has  also  accused  the  Japa- 
nese of  breaking  U.S.  antitrust  laws  and  of- 
fering secret  kickbacks  to  American  Im- 
porters m  an  attempt  to  circumvent  anti- 
dumping laws. 

Zenith's  battle  against  unfair  marketing 
practices  has  often  been  a  lonely  one.  For 
this  reason,  John  J.  Nevln,  chairman  and 
president  of  Zenith,  could  rightly  tell  those 
workers  about  to  be  laid  off  that  his  company 
has  tried  longer  and  harder  than  others  to 
protect  the  Jobs  of  U.S.  employees. 

The  tragedy  is  that  many  workers  are  going 
to  lose  their  Jobs  despite  Zenith's  best  ef- 
forts to  save  them.  Zenith  does  not.  of  course, 
blame  all  of  Its  problems  on  underpriced 
Import*.  As  Nevln  has  noted:  "It  Is  clear  .  .  . 
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•t  competitive  manufacturen  are  obtain- 
ing Increaalngly  algni&cant  coat  advantages 
from  production  activities  In  lower  labor  cost 
areas  of  the  world."  In  practical  terms,  Zenith 
has  bad  to  reckon  with  the  fact  that  foreign- 
based  companies— which  pay  employees  as 
little  as  65  cents  an  hour— have  much  lower 
labor  costs  than  American  firms. 

But  the  problem  of  unfair  trade  practices 
ecounts  for  a  major  share  of  Zenith's  dlffi- 
tiltles.  Over  six  years  ago,  the  U.S.  Tarin 
ommlsslon  (now  the  International  Trade 
Commission)  found  that  the  American  tele- 
vision industry  was  being  Injured  by  under- 
priced  TV  Imports.  After  the  Tariff  Commis- 
sion announced  Its  findings,  the  Treasury 
Department  required  that  a  0  per  cent  bond 
be  posted  on  all  Japanese  TV  imports. 

Tet  between  1971  and  1977,  Treasury  col- 
lected virtually  no  dumping  penalties.  Even 
though  the  Tariff  Commission  had  ruled  that 
dumping  was  hurting  the  domestic  TV  In- 
dustry, Treasury  made  little  effort  to  deter- 
mine how  much  of  a  dumping  penalty  should 
be  Imposed  on  past  Imports  or  to  Impose 
penalties  on  current  imports.  Because  Treas- 
ury has  been  either  unable  or  unwilling  to 
enforce  our  antidumping  laws,  many  Ameri- 
can TV  workers  have  lest  their  Jobs  over  the 
ast  six  years. 

The  Treasury  Department  must  resolve 
mce  and  for  all  Zenith's  charges  of  dumping 
fore  thousands  of  more  TV  workers  are  out 
if  work.  There  Is  no  excuse  for  further  foot- 
iragging  on  this  issue.  A  decision  must  be 
de.  even  If  it  takes  congressional  prod- 
ng  to  force  Treasury's  hand. 
Fortunately,  public  and  congressional  pres- 
I  ure  is  having  an  amazing  effect  on  the  pace 
( if  Treasury's  decision-making  these  days. 
( )n  October  3,  Treasury  made  a  tentative 
t  htldumplng  ruling— its  first  in  recent  his- 
1  Dry — that  five  Japanese  steel  companies  have 
^^been  Eelling  carbon  steel  products  in  the 
.8.  at  34  per  cent  below  their  cost  of  pro- 
uctlon.  As  a  result  of  the  ruling,  American 
porters  of  steel  from  the  five  companies 
ere  ordered  to  post  bonds  covering  "dump- 
g  duties"  that  might  be  Imposed  later. 
It  is  interesting  that  Treasury's  ruling 
ame  after  Congress  Just  organized  a  "steel 
aucus,"  of  which  I  am  a  member,  and  the 
House  Trade  Subcommittee  held  hearings  on 
the  steel  industry's  current  woes. 

This  is  why  I  have  petitioned  the  House 
Trade  Subcommittee  to  investigate  why  the 
Treasury  Department  will  not  or  cannot  en- 
force American  antidumping  laws. 


FINANCIAL  DISCLOSURE 


HON.  STANLEY  LUNDINE 

or  NEW  ToaK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  21.  1977 

Mr.  LUNDINE.  Mr.  Speaker,  while 
these  disclosures  are  not  yet  required  by 
law,  I  think  they  should  be  made  and 
that  the  public  trust  which  I  have  can 
only  be  properly  discharged  by  doing  so 
voluntarily.  Similar  disclosures  by  all 
i  Members  of  Congress  and  candidates  for 
iofBce  will  go  a  long  way  toward  restor- 
ing public  confidence  in  their  elected 
representatives. 
A  statement  of  my  net  worth  com- 
muted Jointly  with  my  wife  as  of  Au- 
ust  I,  1977.  follows: 

ASSETS 

leal  esute $74,  200.  00 

tving  accounts 600.00 

Checking   accounts 1,590.00 

"traonal  property  Including 
autoa  9,800.00 
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Credit  balance — ^retirement  ,^ 

fund .:—  6,860.00 

Cash  value — life  Insurance 480.00 

Common  stock — Dowcraft  tc  Od- 

sonla  Corp 6,300.00 

Total  assets 97,730.00 

LiABiLrms 

House  mortgage 63,900.00 

Demand    note 1,050.00 

Miscellaneous  perapnal  bills 1,700.00 

Total    UablUtles 65,650.00 
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Estimated  net  worth 33,  080. 00 

My  Joint  tax  statement  for  1976  is 
summarized  below: 

Gross    Income 46,293.00 

Less:  Business  expense  and  mov- 
ing expense 2,604.00 

Adjusted  gross  Income 43,789.00 

Deductions  (taxes,  interest,  con- 
tributions and  business  ex- 
penses)      7,902.00 

Federal  Income  tax  paid 7,684.00 

New  York  State  income  tax  paid.  3,  904.  00 

I  have  always  believed  that  public  of- 
ficials should  be  open  to  absolute  scru- 
tiny and  I  hope  that  this  financial  dis- 
closure will  contribute  to  that  objec- 
tive. 


THE  CORPS'  404  PERMIT  PROGRAM 
AND  SOUTH  DAKOTA  WETLANDS 


HON.  JAMES  ABDNOR 

or   SOUTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  October  21,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  I  recently 
wrote  Colonel  Creel  of  the  Corps  of 
Engineers  to  inquire  of  the  scope  of  the 
authority  provided  under  section  404  of 
the  Water  Pollution  Control  Act  Amend- 
ments of  1972  (PWPCA)  as  far  as  South 
Dakota  wetlands  are  concerned. 

According  to  an  inventory  furnished 
by  the  U.S.  Fish  and  Wildlife  Service  re- 
printed on  page  E6114  of  the  October  5, 
1977,  Congressional  Record,  there  are 
nearly  1.4  million  acres  of  wetlands, in 
my  State. 

It  has  been  my  understanding  that  the 
interpretation  placed  on  section  404  by 
the  courts  has  defined  the  Corps'  author- 
ity as  broadly  as  possible  so  as  to  give 
them  control  of  dredging  and  filling  ac- 
tivities in  virtually  all  wetlands. 

Colonel   Creel's   reply   basically  con- 
firms my  understanding: 
Office  op  the   Chief  of  Engineers, 

Washington,   D.C..    October   19,    1977. 
Hon.  James  Abdnor, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Abdnor:  I  am  replying  to  your 
letter  of  4  October  1977  concerning  South 
Dakota  wetlands  and  our  Section  404  pro- 
gram under  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972. 

To  answer  your  question,  I  must  first  dis- 
cuss the  limits  of  the  Corps  of  Engineers' 
Jurisdiction  under  Section  404.  These  limits 
are  delineated  in  our  19  July  1977  regulation 
in  paragraph  323.2(2)  on  pwge  37144;  a  copy 
of  this  regulation  is  Inclosed  for  your  con- 
venient reference.  Please  note  that  the  ulti- 
mate test  of  these  limits  is  a  determination 
that  an  activity  affects  interstate  commerce 
In  connection  with  a  given  water. 


Moat  of  the  work  In  South  Dakota  wet- 
lands which  meets  this  criteria  for  Jurladlc- 
tlon  is  covered  under  oiu-  nationwide  permit 
program.  This  means  that  the  subject  work 
has  been  permitted  by  our  19  July  1977  reg- 
ulation after  a  careful  overall  national  re- 
view of  Impacta  in  the  Office  of  the  Chief  of 
Engineers,  here  In  Washington.  See  para- 
graph 323.4-3  on  page  37146.  However,  our 
field  operating  agencies  do  have  discretion- 
ary authority  under  paragraph  333.4-4  on 
page  37147  which  allows  them  to  bring  ele- 
mente  of  the  nationwide  program  under  the 
closer  control  provided  by  our  general  per- 
mits program  or  through  the  processing  of 
the  Individual  permits  for  each  action.  The 
Regional  U.S.  Pish  and  Wildlife  Service  office 
has  requested  that  our  Omaha  District  exer- 
cise this  discretionary  authority  and  our 
Omaha  District  Engineer  is  ciirrently  evalu- 
ating this  request. 

For  your  continued  reference,  I  am  return- 
ing your  Inclosed  list  of  South  Dakota  wet- 
lands. 

Sincerely, 

TiLroRO  C.  Creel, 
Colorul,  Corps  of  Engineers,  Assistant 
Director  o/  Civil  Works,  Upper  MUsis- 
sippi  Basin  A  Great  Lakes. 

Mr.  Speaker,  the  Federal  Register  pas- 
sages cited  by  Colonel  Creel  are  too 
lengthy  to  reprint  here.  Their  pertinent 
points  may  be  summarized,  as  follows: 

(a)  Section  323.2  Definitions — The  term 
"waters  of  the  United  States "  means  exactly 
what  it  says  even  though  the  language  of 
Scstlon  404  Itself  specifies  that  the  prcgram 
apoli^s  to  "navigable  waters".  This  means 
the  Corps  must  regulate  all  waters — from 
the  smallest  to  the  largest,  including  Isolated 
wetland",  and  lakes,  intermittent  streams, 
and  prairie  potholes. 

(b)  Sectlcn  323.4-2  Discharges  into  certain 
wxters  0/  the  United  States — This  provides 
gen»r/.l  permission  for  dredging  and  filling  in 
small  streams  and  lakes  and  other  non-navl- 
gible  waters.  The  Intent  is  to  exempt  these 
waters  from  the  requirement  that  an  indi- 
vidual permit  tc  acquired  for  each  dredging 
or  fillirg  activity  as  long  as  certain  condi- 
tions are  met.  Col.  Creel  says  mcst  dredging, 
and  filling  work  in  South  Dakota  is  cur- 
rently permitted  under  this  section. 

(c)  siption  323.4-4  Discretionary  authority 
to  require  individual  or  general  permits — 
This  section  appears  to  allow  the  negation 
of  Section  323.4-2  so  that  individual  per- 
mits may  be  required  for  any  dredging  or 
filling  activity  in  any  body  of  water  or  wet- 
land, regardless  of  its  size.  Col.  Creel  indi- 
cates the  U.S.  Fish  and  Wildlife  Service  has 
requested  the  Corps  to  exercise  its  authority 
under  this  provision. 


RACE  AND  THE  CONSTITUTION 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21.  1977 

Mr.  MICHEL.  Mr,  Speaker,  an  edi- 
torial in  the  "Peoria  Journal  Star,"  Oc- 
tober 14,  1977,  eloquently  reminds  us 
what  is  really  the  issue  in  the  Bakke 
"reverse  discrimination"  case  now  before 
the  Supreme  Court.  Despite  the  good  in- 
tentions of  those  who  seek  to  define  the 
quota  system  "the  issue  is  not  about  sta- 
tistical balance.  The  issue  is  about  one 
human  being  and  whether  or  not  his 
human  rights  were  abused.  Social  discus- 
sions that  dodge  around  that  fact  are  a 
copout. 
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At  this  time  I  want  to  place  In  the 
RicoRo  this  editorial  of  commonsense 
and  unconanon  insight,  called  "Race  and 
the  Constitution." 

RACX  and  THC  CONSTITtrnOM 

Truth  about  the  Bakke  case  now  before 
the  Supreme ,  Court  Is  very  hard  to  swal- 
low .  .  .<  and  some  folka  are  simply  being 
evasive  about  it.  In  a  way,  I  don't  blame 
them. 

In  another  way,  it  seems  downright  Irre- 
sponsible. 

Most  of  the  argument  made  before  the 
Supreme  Court  by  Archibald  Cox  and  others 
mystifies  me  totally.  Cox  seems  to  be  dis- 
cussing exclusively  a  social  theory  to  which 
he  subscribes  that  Involves  artificial  ways 
for  society  to  pull  up  "minorities"  which  have 
been  discriminated  against  In  the  past. 

One  can  be  sympathetic  Indeed  to  such  a 
social  theory  and  such  a  purpose. 

But  what  in  the  world  has  it  got  to  do 
with  the  Constitution  of  the  United  States 
and  the  Usue  before  the  Supreme  Court? 

The  principle  Involved  is  clear,  and  the 
language  of  the  Fourteenth  Amendment  is 
clear.  You  cannot.  Justly,  discriminate 
against  an  individual  human  being  on 
grounds  of  the  color  of  his  skin.  1*0  do  so 
is  a  clear  violation  of  basic  human  rights 
and  of  the  Constitution,  no  matter  what 
theory  you  cloak  It  in  or  how  you  seek 
to  Justify  It. 

The  issue  Is  not  about  statutlcal  balance. 
The  Issue  Is  about  one  human  being,  and 
whether  or  not  his  human  righto  were 
abused.  Social  discussions  that  dodge  around 
that  fact  are  a  cop-out. 

Do  you  believe  that  race-discrimination  is 
"Justified"  by  a  theory  which  says:  Yes,  go 
ahead  and  victimize  chance  white  persons 
who  happen  to  come  along  in  order  to  give 
special  consideration  to  those  chance  non- 
whites  who  happen  along  at  the  same  time 
because  it  will  contribute  to  a  black-white 
statistical  balance  of  "Justice." 

That's  the  question.  Do  you  believe  dis- 
crimination by  reason  of  race  Is  wrong  and 
should  be  prohibited  by  the  Constitution, 
as  It  Is,  or  do  you  believe  that  this  con- 
cept is  subordinate  to  social  theories  about 
how  to  Improve  current  conditions  and  so- 
cial planning  comes  first? 

Anybody  who  believes  that,  and  viranto  to 
subvert  the  Constitution  to  open  that  gate 
for  all  time  and  all  future  social  theories  or 
political  victories,  should  at  least  have  the 
guta  to  stand  up  and  says  so. 

One  can  see  why  the  Justice  Department 
made  a  fancy  dance  tip-toeing  around  the 
issue  and  ending  up  by  asking  the  court  sim- 
ply not  to  hear  the  case  at  all. 

One  can  see  why  the  lawyers  keep  talking 
social  theory  for  the  media  instead  of  legal 
realities  for  the  court. 

One  can  even  see  why  editorlallsto,  such 
as  Channel  19  the  other  day,  can  dodge  the 
Issue  by  avoiding  the  central  fact  of  race  dis- 
crimination, and  prating  about  colleges' 
"right  to  set  their  own  standards."  (If  col- 
leges have  a  right  to  set  their  own  standards, 
of  course,  "affirmative  action"  would  be 
dead  as  a  dodo.  It  has  been  forced  on  colleges 
via  the  federal  funds  In  the  first  place.) 

But  talking  nonsense  about  "free  choice" 
and  applying  It  to  everything  except  race  and 
religion  is  a  cop-out  when  it  is  race  and  reli- 
gion that  are  those  expressly  forbidden  as 
causes  of  discrimination  and  race  is  the  basis 
for  the  Issue  before  the  court. 

The  Issue  Is  whether  the  basic  human 
righto  of  a  young  man  named  Bakke  were 
violated,  whether  his  hard  work,  high  grades, 
war  record,  ete..  could  morally  be  set  aside 
on  the  grounds  that  his  skin  is  white  and 
somebody  with  less  performance  history  be 
chosen  over  him  because  his  skin  is  black. 

That's  a  tough  issue  when  we  all  know 
that  such  things  did  happen  the  other  way 


EXTENSIONS  OF  REMARKS 

around— but  Mr.  Bakke  dldnt  do  It  and  hU 
competitors  were  not  Ito  victims. 

Will  a  new  round  of  rank  discrimination 
based  on  race.  Inflicted  on  a  whole  new  (and 
Innocent)  youth  generation,  really  help  set 
everything  right?  Or  wlU  it  reap  a  whole  new 
harvest  of  new  social,  economic  and  political 
dislocations? 

The  theory  Itself  Is  questionable. 

It  Is  also  dangerous  far  beyond  the  one 
case  If  that  case  becomes  a  precedent.  Do  we 
really  want  to  turn  the  Constitution  and  the 
BUI  of  Righto  Into  something  that  can  be 
twisted  Into  any  shape  we  want  to  pursue  a 
current  aim? 

For  example:  Can  you  Imagine  what 
"good  purposes"  can  be  Invented  (and  have 
been)  to  argue  that  the  First  Amendment 
doesn't  mean  what  It  says  and  "freedom  of 
the  press"  cannot  stand  In  the  way  for  the 
social  goals  of  government,  but  must  be  set 
aside  until  those  goals  are  met? 

That's  precisely  what  has  been  done  In 
too  many  other  countries,  already. 

The  philosophy  being  applied  to  turn  the 
Fourteenth  amendment  upside  down  because 
It  would  help  a  "good  Idea"  succeed.  If 
adopted  is  then  not  restricted  to  that  Issue  or 
that  amendment. 

It  turns  the  Consltutlon  Into  a  piece  of 
Silly  Putty  to  be  twisted  every  which  way 
that  the  social  planners  dream  up,  now  and 
evermore.  Every  new  "good  idea"  has  prior- 
ity over  our  righto  if  this  one  does. 

That's  the  hell  of  It. 

— C.  L.  Dancbt. 


BLACK  COMMUNITY  HIT  HARD  BY 
UNEMPLOYMENT  IN  PHILADEL- 
PHIA 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  October  21.  1977 

Mr.  EILBERO.  Mr.  Speaker,  I  regret 
that  I  must  call  to  the  attention  of  my 
colleagues  an  extremely  depressing  sta- 
tistic: 

In  Philadelphia,  which  I  have  the 
honor  of  representing  in  Congress,  the 
just-published  rate  for  unemployment 
among  blacks  last  year  was  a  stagger- 
ing 18.1  percent.  This  is  the  worst  black 
unemployment  rate  for  any  major  met- 
ropolitan area  in  the  Nation. 

Mr.  Speaker.  I  cite  this  Information 
in  the  hope  that  it  will  impress  upon  this 
body  the  urgent  need  for  recognizing 
that  our  No.  1  priority  is  putting  Ameri- 
cans back  to  work. 

I  commend  to  my  colleagues'  attention 
the  following  news  report  from  the 
Kiiladelphia  Inquirer  of  Sunday.  Octo- 
ber 16.  It  details  how  the  black  com- 
munity has  suffered,  because  of  the  loss 
of  Jobs  at  Boeing  Vertol  Co.,  the  Frank- 
ford  Arsenal,  and  in  the  steel  Industry. 
While  the  entire  community  has  suffered 
with  these  job  losses,  the  black  commu- 
nity is  especially  hard  bit  by  this  de- 
terioration in  job  opportunities: 
Philadelphia  Leads  in  Black  Joblessness 
(By  Douglas  Campbell) 

Philadelphia,  a  city  where  the  unemploy- 
ment rate  for  blacks  traditionally  has  been 
relatively  low.  became  m  1976  the  worst 
major  metropolitan  area  in  the  nation  for 
employment  of  blacks. 

If  you  are  black,  live  In  the  Philadelphia 
area  and  want  to  work,  chances  are  about 
one  In  five  that  you  will  not  find  a  Job. 
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Unemployment  among  blacks  here  rose  la 
1976 — the  last  year  for  which  complete  fig- 
ures are  available — to  18.1  percent,  from 
16.3  percent  the  year  before,  the  U£.  Depart- 
ment of  Labor  said  In  a  report  released  to- 
day. Philadelphia's  18.1  percent  rate  Is  sub- 
stantially higher  than  the  national  black 
unemployment  rate  for  1976 — 13.1  percent. 
By  comparison,  in  1970  the  national  black 
unemployment  rate  was  8.2  percent,  while 
the  PbUadelphla  area  black  unemployment 
rate  was  7  J  percent. 

New  York's  citywlde  unemployment  rate 
for  blacks  last  year  was  12.6  percent,  up  from 
13  percent  in  1975.  while  Detroit,  where  the 
volatile  automaklng  Industry  dominates  the 
Job  market,  black  unemployment  was  14.1 
percent,  down  from  20.6  percent. 

In  the  Philadelphia  area.  Job  hopes  for 
blacks  deteriorated  in  an  economy  that, 
while  not  robust,  was  at  least  Improving 
after  the  worst  recession  since  World  War  II. 
In  all,  60,000  blacks  were  unemployed 
last  year  In  the  Philadelphia  area,  which 
includes  Philadelphia,  Bucks.  Chester,  Del- 
aware and  Montgomery  counties  In  Pennsyl- 
vania and  Burlington,  Camden  and 
Gloucester  counties  In  New  Jersey,  the  Labor 
Department  said. 

"We've  knocked  our  heads  together  to  try 
to  find  a  single  reason  for  It  that  makes 
Philadelphia  unique."  said  Alvln  I.  MarguUa, 
regional  commissioner  of  the  department's 
Bureau  of  Labor  Statistics.  The  only  thing 
close  to  an  explanation  he  can  provide,  he 
said.  Is  that  most  of  the  major  cities  with 
which  PhlladelphU  is  compared  are  not  In 
the  Northeast,  where  overall  job  losses  are 
a  long-term  problem. 

But  New  York  and  Detroit  are  in  that  same 
long-term  dilemma  and  turned  in  better.  If 
not  good,  records  of  black  employment  In 
1976. 

"There  has.  In  the  past  year  or  so.  been  a 
significant,  substantial  decline  In  employ- 
ment opportunity  in  this  area,"  said  Sey- 
mour L.  Wolfbeln.  dean  of  Temple  Univer- 
sity's School  of  Business  Administration. 

Wolfbeln  noted  that  such  major  em- 
ployers as  Boeing-Vertol  in  Ridley  Township, 
the  Frankford  Arsenal  and  several  steel 
planto  had  laid  off  large  numbers  of  people 
since  the  beginning  of  thle  year.  "They  get 
to  be  important."  Wolfbeln  said. 

While  whites  as  well  as  blacks  lost  their 
Jobs  In  these  layoffs,  Wolfbeln  said,  there  Is 
reason  to  believe  that  blacks  tended  to  suffer 
more  than  others  from  the  deteriorated 
labor  market. 

Wolfbeln  believes  that  furloughed  whites, 
who  generally  are  better  educated  and  have 
more  valuable  Job  skills,  are  more  likely  to 
move  to  other  regions  In  search  of  jobs,  while 
blacks  are  more  likely  to  stay  on  the  un- 
employment rolls  here. 

"The  higher  your  educational  attainment, 
the  higher  is  your  migration.  Most  of  it  Is 
job-related.  It  figures  that  the  people  who 
move  are  the  ones  who  can  move  (to  an- 
other job) ,"  Wolfbeln  said. 

"Last  year  for  the  first  time  in  our  his- 
tory, unbelievable  as  it  may  sound,  there  was 
a  net  in  migration  of  blacks  to  the  South," 
Wolfbeln  said,  "but  which  blacks  (moved)? 
The  better  educated  and  more  employable." 
The  Labor  Department,  comparing  PhUa- 
delphia  with  the  nation  as  a  whole  and  with 
the  metropolitan  areas  of  New  York.  Los 
Angeles.  Chicago  and  Detroit,  found  that,  in 
1976.  blacks  were  worse  off  here  overall,  as 
were  black  men  and  black  teenagers.  Only 
black  women  fared  better  In  the  labor  market 
In  PhUadelphIa  than  In  the  nation  as  a 
whole. 

The  department  said  unemployment 
among  black  men  over  age  30  was  19  percent 
here,  compared  with  10.6  percent  natlonaUy 
and  13.1  percent  in  Chicago,  the  next  worst 
metropolitan  area  for  unemployment  among 
black  men  over  age  30. 
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Black  tMoa  posted  an  unemployment  rate 
of  48 J  percent  In  Philadelphia,  compared 
with  37.1  percent  in  the  nation  and  47  per- 
cent In  New  York.  The  department  cautioned 
.that    "unemployment    measures    for    black 
{teenagers  and  other  small  groups  are  sub- 
lJ«ct  to  large  sampling  errors." 

Detroit  posted  the  worst  record  for  un- 
f  employment  among  black  women  with  a  rate 
[of  13.6  percent,  compared  with  11.3  percent 
F  nationally  and  11.3  percent  for  Philadelphia, 
[the  second  worst  metropolitan  area  for  un- 
[employment  among  black  women. 

"niese  figures  are  apparently  not  statistical 
(flukes.  The  unemployment  rate  counts  the 
r  number  of  persons  who  want  to  work  but 
[eannot  find  jobs. 

If  more  blacks  were  looking  for  work  In 
L1976  than  the  year  before  but  were  unable 
^to  find  jobs,  that  could  unrealistlcally  push 
Lip  the  unemployment  rate.  Such  things  hap- 
en  during  economic  recoveries  when  persons 
■previously  discouraged  from  seeking  Jobs 
fbegln  to  think  they  stand  a  chance. 

But  from  1975  to  1976,  the  proportion  of 
Sbiacks  in  the  Philadelphia  area  participating 
{tn  the  labor  force  actually  changed  very 
fltUe. 

The  proportion  of  black  men  and  women 
over  age  20  looking  for  work  or  working  rose 
rallghtly,  from  56.2  percent  in  1976  to  56.7 
percent  in  1976.  With  teenagers  included. 
however,  the  proportion  declined,  with  only 
49.4  percent  of  all  blacks  of  working  age 
lolning  the  labor  force,  compared  with  49.9 
percent  in  1975. 

Wolfbein  said  the  solution  to  the  problem 
of  chronically  higher  black  unemployment 
has  three  parts — more  affirmative  employ- 
ment (less  racial  discrimination),  a  good, 
basic  education  (for  blacks  as  well  as  whites) 
and  good  manpower  programs. 

"We're  the  kind  of  country  where  it's  so 
.technologically  advanced  that  If  you  don't 
'have  a  good  education,  you  can't  latch  on 
:  to  a  job,"  he  said. 

"We  need  to  have  programs  that  zero  in  on 

Lthat  group.  I  don't  think  fancy  fiscal  policy 

LWlth  tax  cuts  really  Is  responsive."  Wolfbein 

said.  "We  have  to  turn  around  and  look  this 

thing  hard  In  the  face  and  say:  How  can  we 

custom-tailor  programs?" 

If  these  three  problems  are  not  solved,  the 
educator  said,  "I  don't  see  us  making  any 
significant  dent.  We've  got  the  resources  to 
do  it.  It's  costing  more  not  to  do  it." 


DISGRACE     TO     UNITED     STATES: 
YOUNO  UCKS  HANOI'S  BOOTS 


HON.  URRY  McDonald 

or  GEoaciA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  21,  1977 

Mr.  Mcdonald.  Mr.  speaker,  In 
House  Resolution  805.  there  are  set  forth 
many  reasons  for  questioning  the  com- 
petence and  suitability  of  Andrew  Young 
to  continue  as  our  United  Nations  Am- 
bassador. Andrew  Young's  recent  per- 
formance at  the  U.N.  when  the  Viet- 
namese delegation  arrived  is  a  case  in 
point.  Jeffrey  Hart  wrote  a  column  ex- 
pressing his  outrage  over  his  actions  and 
I  commend  to  your  attention  this  column 
which  appeared  in  the  Indianapolis  Star 
on  October  7.  1977.  The  article  follows: 
Tot7NG  Licks  Hanoi's  Boots 
(By  Jeffrey  Hart) 

This  is  going  to  be  a  severe  column.  By  the 
time  you  reach  the  end.  I  think  you  will 
agree  that  the  severity  Is  more  than  Justi- 
fied. 

Under  the  principle  of  universality.  Com- 
munist Vietnam  may  belong  in  the  United 
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Nations,  though  Hanoi  stands  in  violation 
of  practically  every  provision  of  the  UJ4. 
Chwter.  Nevertheless,  the  behavior  of  U.S. 
Ambassador  Andy  Young  in  connection  with 
the  Hanoi  delegation  was  obscene,  a  disgrace, 
and  he  ought  to  be  fired. 

Before  taking  his  seat  with  the  U.S.  dele- 
gation. Young  ostentatiously  sought  out  the 
new  Vietnamese  delegation  and*  warmly 
shook  hands  with  all  of  them.  It  was  an  un- 
necessary, revolting  gesture.  It  was  an  insult 
to  the  60,000  Americans  who  lost  their  lives 
trying  to  prevent  the  imposition  of  a  Com- 
munist tyranny  on  the  entire  Vietnamese 
people,  and  an  Insult  to  the  hundreds  of 
thousands  of  people  wounded  In  that  war. 
Yes,  we  bungled  the  war.  TTiat  does  not  ex- 
cuse the  obscenity  of  Andy  Young. 

Neville  Chamberlain  gets  bad  marks  in 
the  history  lx>oks  for  Munich.  But  at  least 
Chamberlain  did  not  embrace  the  Puhrer. 
Chamberlain  never  pretended  that  Hitler  was 
anything  other  than  a  brutal  dictator.  Cham- 
berlain was  merely  trying  to  avoid  a  world 
war. 

Compare  Chamberlain's  performance  to 
Young's  boot-licking  act  at  the  United  Na- 
tions. Alongside  Young,  Chamberlain  looks 
like  a  moral  hero,  a  giant. 

Naturally  after  Young's  foul  gesture,  the 
head  of  the  Hanoi  delegation  made  a  vicious 
anti-American  speech  replete  with  the  usual 
Communist  cliches  about  capitalism  and  Im- 
perialism and  topped  it  all  off  by  calling  for 
the  liberation  of  Puerto  Rico. 

Even  as  Young  was  fawning  upon  these 
Vietnamese  Communists,  contingents  of  so- 
called  "boat  people"  began  arriving  in  the 
U.S.  The  boat  people  are  Vietnamese  who 
take  to  the  open  seas  in  small  boats  rather 
than  endure  Hanoi's  tyranny.  According  to 
some  estimates  I  have  seen,  only  a  small  per- 
centage of  these  refugees  survive  their  ordeal 
and  land  In  a  foreign  country.  The  rest  bob 
on  to  oblivion  in  the  South  China  Sea. 

Reports  are  beginning  to  filter  out  concern- 
ing the  horrors  of  life  In  Communist  Viet- 
nam. In  an  Important  recent  article,  a  French 
priest  named  Andre  Gellnas  described  the 
conditions  that  prevail  in  the  totalitarian 
prison  which  all  of  Vietnam  has  now  be- 
come. Every  aspect  of  life  is  politicized,  the 
"re-education  camps" — that  is.  concentration 
camps — have  a  large  clientele,  and  it  goes 
without  saying  that  shortages  of  all  kinds 
are  severe  and  widespread. 

To  be  sure,  not  much  has  been  heard 
from  the  Carter  administration  lately  about 
"human  rights."  But  to  the  extent  that  the 
administration  retains  any  commitment  on 
that  Issue.  Young's  symbolic  behavior  at  the 
United  Nations  makes  It  derisory. 

In  a  recent  talk  with  me.  Former  Presi- 
dent Nixon  accurately  described  the  North 
Vietnamese  Communists  as  "bloodthirsty" 
and  "vicious."  Yet  these  are  the  people  Am- 
bassador Young  disgraced  his  office  by  pub- 
licly embracing. 

No  free  man  should  kowtow  to  tyranny. 
Certainly  no  public  official  of  this  free  re- 
public. A  nauseating  stench  arises  from 
Young's  gesture.  He  Is  a  disgrace  to  the 
United  States,  an  Insult  to  free  men,  and 
he  should  resign,  disappear. 
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RIPOPFS  AND  CHEAP  SHOTS 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  October  21.  1977 

Mr.  MICHEL.  Mr.  Speaker,  President 
Carter's  recent  use  of  "ripoff"  and  "war- 
profiteer"  against  oil  companies  did 
nothing  to  foster  rational  debate  in  the 
current  controversy  over  the  President's 


energy  program.  The  Peoria  Journal 
Star,  October  17,  1977.  In  an  editorial 
"Ripoffs  and  Cheap  Shots,"  reminds  us 
that  despite  the  angry  words  there  are 
some  facts  that  the  President  and  his 
supporters  are  going  to  have  to  deal  with. 
Not  least  among  these  Is  that  as  Gov- 
ernment regulation  increases  so  do 
prices.  This  has  happened  in  Industry 
after  Industry  and  the  oil  industry  is  no 
exception.  Who  is  doing  the  ripoff  in 
this  case? 

At  this  time  I  want  to  place  in  the 
Record,  this  excellent  editorial: 

"Riporra"  and  "Cheap  Shots" 
(By  C.  L.  Dancey) 

Carter's  response  to  the  legislative  failure 
of  his  "comprehensive  energy  plan"  in  a 
Congress  that  Is  two-thirds  Democratic  la 
disappointing. 

He  takes  It  out  on  the  Industry,  and  In- 
dicts them  for  high  crimes  and  misdemean- 
ors which  he  says  they  might  commit  some 
day  in  future. 

We  have  heard  of  guilt  by  association,  of 
being  guilty  until  proven  innocent,  and  of 
unfair  charges  about  past  events,  but  this  is 
S3methlng  new.  Now  we  have:  Guilty  before 
the  crime  has  been  committed  on  the  prem- 
ise that  Jimmy  Carter  must  have  his  way, 

"Rip  off"  is  a  favorite  term  these  days,  and 
so  is  "cheap  shot." 

In  accusing  the  oil  industry  of  a  giant  rip- 
off to  come,  the  President  took  a  cheap 
shot — and  didn't  even  baae  It  on  honest 
projections. 

Usually  ingenious  people  can  make  very 
good  arguments  on  either  side  of  an  issue 
based  on  the  facts.  I  have  always  figured 
when  one  of  them  cheats  on  the  facts  and 
figures  it  Is  a  kind  of  admission  that  he, 
himself,  feels  that  he  can't  make  a  satisfac- 
tory arfrument  with  the  real  facts. 

If  this  horrid  danger  hung  over  us.  why 
aUo  did  the  President  wait  until  he  was 
stung  by  his  own  Congress  and  then  defend 
his  faltering  energy  plan  by  making  "war 
criminals"  in  advance  out  of  the  Industry? 

What  Is  the  truth  about  industry  .  .  .  and 
about  government? 

For  four  generations  American  energy 
Industries  found  more  sources  and  provided 
the  greatest  volume  of  gas,  oil,  heat,  air 
conditioning  and  propulsion  and  brought  It 
from  the  far  corners  of  the  world  and  dla- 
tributed  it  to  Americans  at  less  cost  than 
enjoyed  by  anybody  else  anyplace  on  earth. 

As  government  regulators  moved  in  (and 
government  tax  people)  things  have  gotten 
higher  and  higher  and  tighter  and  tighter. 

There  are  a  lot  of  reasons  for  that,  in  fact. 
Oovernment  fiddling  and  taxing  are  only  a 
.part  of  the  problem.  We  need  to  face  the 
future  problem  and  I'd  be  willing  to  give 
any  sane  program  a  try — either  the  Presi- 
dent's or  the  Industry  idea — just  to  get  start- 
ed on  something  useful.  Either  would  help 
while  we  learned  its  efficacy.  Time — doing 
nothing — is  the  real  enemy. 

But,  in  contrast  with  the  record  of  the 
energy  Industry  when  it  was  reasonably  free, 
we  have  a  government  which  seizes  from  this 
population  outright  hundreds  of  billions  of 
dollars  every  year  and  does  not  deliver  in 
return  a  single  new  car,  does  not  drill  a  well, 
explore  a  far-off  site,  refine  a  drop  of  crude, 
deliver  a  gallon  of  gas  to  us,  nor  make  a 
single  dress  or  suit  of  clothes  for  us,  nor 
grow  an  acre  of  wheat  nor  bake  a  loaf  of 
bread  for  us. 

When  we  speak  of  rip-offs.  people  in  glass 
houses  shouldn't  throw  such  stones  .  .  .  and 
Industry  has  a  i)etter  record  of  delivering 
value  for  the  cash  received  by  far  than  does 
the  Congress  or  the  Administration,  either 
one. 

If  we  are  going  to  pronounce,  in  advance, 
guilty  verdicts  on  future  wrong-doing,  then 
we  might  also  give  a  little  thought  to  the  tax 
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manipulations  and  what  will  become  of  the 
money,  reaUy,  In  the  Carter  energy  plan. 

One  thing  we  know,  that  planned  rip-off 
win  not  go  to  the  people  who  do  create 
energy  and  help  them  finance  finding  more 
sources  or  more  ways  to  do  It. 

It  will  go  down  the  big  drain  in  Wasbe 
Ington. 

And  we,  the  users,  pay  It.  either  way. 


OLD  HOPES   AND   NEW   CURRENTS 
IN  PRESENT-DAY  LITHUANIA 


HON.  EDWARD  J.  DERWINSKI 

or  ILLXM0I8 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  21.  1977 
Mr.  DERWINSKI.  Mr.  Speaker,  the 
third  edition  of  the  Lithuanian  Quarterly 
of  1977,  carried  an  article  on  the  present 
day  hopes  of  the  Lithuanian  people  in 
their  efforts  to  attain  their  goal  of  inde- 
pendence. This  article  was  very  well  writ- 
ten by  Eitan  Plnkelshteln,  who  is  ac- 
quainted with  the  problems  of  human 
rights  in  Lithuania.  In  1976.  he  Joined 
the  Lithuanian  Group  to  Promote  Ob- 
servance of  the  Helsinki  Accords,  where 
he  represented  Lithuania's  ethnic  minor- 
ities. The  article  follows  for  the  attention 
of  the  Members: 

Old  Hopes  and  New  Cwkrents  in  Pbesent- 
Dat  LrrHUANiA 
(By  Eltan  Plnkelshteln) 
The  first  Impression  that  a  person  from 
another  Soviet  republic  gets  when  he  comes 
to  Uthuanla  Is  that  It  is  of  a  little  corner 
of  heaven.  The  highways  and  roads  are  well 
maintained.  The  cities  and  towns  of  Lith- 
uania, unlike  its  Russian  counterparts,  are 
clean   and   orderly.   Intercity   and   Intracity 
transportation    systems    are    comparatively 
well   developed  and   coordinated,  as   is  the 
telephone  communications  system. 

Vilnius,  the  capital.  U  attractive.  Lith- 
uanian architects  and  urban  planners  have 
taken  great  care  to  maintain  its  original 
beauty.  They  were  partially  successful.  Dur- 
ing the  Stalinist  period,  when  the  two  ac- 
ceptable architectural  styles  were  the  "bar- 
rack" style  and  the  "epic  monument"  style, 
very  little  construction  was  done  In  Lithu- 
ania. By  the  time  Lithuania's  development 
accelerated  to  the  point  of  greater  endeavors, 
a  new  generation  of  architects  had  grown 
up.  eager  to  experiment  with  new  concepts  of 
urban  development.  Lithuanian  architects 
have  been  especially  successful  in  "etching" 
new  buildings  into  ensembles  of  old  build- 
ings, without  Injuring  their  original  com- 
plexion. 

However,  the  most  surprising  facet  of  Lith- 
uanian cities,  in  the  eyes  of  the  newcomer, 
is  the  development  of  their  new  residential 
areu.  The  Soviet  citizen's  concept  of  a  resi- 
dential area  is  always  haunted  by  sights  of 
unpaved  roads  and  a  total  lack  of  transporta- 
tion facilities,  telephone  communication,  and 
stores.  The  opposite  is  true  in  Vilnius.  The 
new  residential  areas  of  Lazdynai.  Karo- 
llnlsklai.  VirsuUskiai  and  others  are  well 
planned  and  Integrated  into  the  area's  topog- 
raphy. Prom  the  very  beginning,  roads  were 
giuded  and  paved,  and  the  telephone  system 
was  set  up.  The  stores,  restaurants  and  coffee- 
houses of  the  area  are  very  similar  to  those 
in  the  central  city.  In  truth,  the  floor  plans 
and  furnishings  of  apartments  are  no  differ- 
ent from  those  in  any  other  Soviet  city  be- 
-  cause  wise  though  they  might  be,  Lithuanian 
builders  cannot  depart  from  universal  Soviet 
standards  and  specifications. 
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Recently  a  number  of  public  buildings  have 
been  buUt  in  Vilnius:  the  Opera  and  Ballet 
Treatre.  a  Sports  Arena  and  the  new  "Matri- 
monial Palace."  The  general  opinion  a))out 
the  Opera  isHhat  It  U  too  pompous,  and 
about  the  Sports  Arena  that  it  is  too  "stand- 
ardized." On  the  whole,  however,  Lithuanian 
buUders  do  their  best  to  build  with  an  eye 
toward  quality,  beauty,  and  speed.  Their  op- 
erating principle  is  that  governments  come 
and  go,  but  what  is  built  in  Lithuania  will 
have  to  serve  the  people  for  many  years  to 
come. 

The  physical  aspect  of  Lithuanian  cities  is 
not  the  only  striking  thing  noticed  by  the 
newcomer.  Stores  have  a  noticeably  larger 
supply  of  better-quality  goods.  But  even 
here,  many  Lithuanians  complain  about  the 
continuous  deterioration  in  the  quantity  and 
quality  of  available  goods.  Some  commod- 
ities have  altogether  disappeared.  But  even 
so,  products  available  only  in  special  outlets 
in  other  republics  are  available  to  the  gen- 
eral public  In  Lithuania. 

The  Intra-city  transportation  system  is 
well  developed.  This  is  also  augmented  by 
the  large  number  of  privately  owned  auto- 
mobUes — a  noticeably  larger  number  than  In 
Russian  or  Ukrainian  cities.  People  on  the 
streets  wear  noticeably  more  modern  cloth- 
ing than  can  be  seen  in  Moscow  and  Lenin- 
grad. 

The  visibly  greater  number  of  restaurants, 
coffee  houses,  and  wine  cellars  Is  conspicu- 
ous. In  the  evenings  lines  form  outside  these 
establishments — to  spend  an  evening  over  a 
cup  of  coffee  is  a  favorite  pastime  of  the 
younger  generation.  A  totaUy  foreign  experi- 
ence to  the  newcomer  are  the  nightclubs  of 
Vilnius.  Although  the  shows  are  short  and 
sometimes  of  poor  quality,  the  performers 
^looking  tired  since  this  is  a  second  job  for 
many  of  them,  the  clubs  still  make  a  stun- 
ning impression  on  the  newcomer  and  con- 
vince him  that  he  is  in  "the  West." 

It  Is  true  that  the  most  noticeable  thtag 
about  Lithuania  Is  Its  singular  "Western" 
lifestyle.  Comments  such  as:  ".  .  .  the  gov- 
ernment In  Lithuania  is  not  Soviet"; 
"the  people  are  lazy,"  and  ".  .  .  there 
IB  no  discipline,"  are  often  heard  from 
other  Soviet  citizens.  There  Is  also  a 
widespread  belief  that  the  higher  standard  of 
llvmg  enjoyed  by  the  Uthuanians  Is  achieved 
at  the  expense  of  other  republics.  The  con- 
tention U  made  that  Lithuania  receives  all 
Its  Industrial  machinery,  raw  materials,  and 
energy  resources  from  the  "superior"  repub- 
lics, but  what  they  receive  in  return  becomes 
meaningless  to  them  because  of  the  Incom- 
parable standard  for  comparison. 

Lithuanians  are,  however,  of  a  different 
opinion.  Although  they  do  not  deny  the  fact 
that  the  standard  of  living  is  higher  now 
than  ever  before  during  the  postwar  years, 
they  also  contend  that  the  same  or  a  higher 
standard  of  living  would  have  been  achieved 
had  Lithuania  been  Independent.  As  evi- 
dence, they  cite  the  facts  that  Lithuania  Is 
forced  to  accept  totally  unnecessary  sectors 
of  Industrial  production  (which  always  seem 
to  have  their  base  of  operations  somewhere 
other  than  in  Lithuania),  that  the  central 
government  Is  always  attempting  to  make 
Lithuania's  agriculture  dependent  on  that 
of  the  other  republics,  and  that  shortages 
of  workers  are  always  met  by  colonists  from 
other  republics.  They  further  contend  that 
the  central  government  Is  only  destroying 
Lithuania's  agricultural  eector.  as  evidenced 
by  the  failure  of  the  "great  corn  experiment" 
during  Khrushchev's  reign  and  the  unrea- 
sorably  high  production  quotas  imposed  on 
collective  farms. 

The  truth  of  It  Is  that  the  central  govern- 
ment has  done  nothing  to  raise  the  standard 
of  living  in  Lithuania  at  the  expense  of 
other  republics.  Just  the  opposite  Is  true: 
efforts  to  equalize  the  present  differential 
In  living  sUndards  are  continuous. 
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Primarily,  the  high  standard  of  living  in 
Lithuania  Is  maintained  by  its  productive 
agricultural  sector,  especially  by  the  produce 
of  the  citizens'  private  plots.  A  large  per- 
centage of  a  typical  Soviet  family's  income 
Is  spent  on  food.  In  Lithuania,  however,  the 
percentage  Is  much  smaller  because  many 
of  the  city  dweUers  still  maintain  ties  with 
the  countryside. 

Another  factor  explaining  the  exUtence 
of  the  high  standard  of  living  Is  the  com- 
paratively high  productivity  of  the  Lithu- 
anian worker  and  the  Ungerlng  concept  of 
private  property. 

One  should  not  overlook  assistance  re- 
ceived from  the  West.  Food  parcels  and  direct 
cash  transfers  from  relatives  llying  in  the 
United  States,  Canada.  Israel,  and  other 
countries  are  also  very  important  for  the 
maintenance  of  the  standard  of  living.  Tra- 
ditional ties  with  Poland  facilitate  certain 
trade.  Pood  products  are  privately  traded 
with  Polish  tourists,  who  In  turn  bring 
clothes  and  other  widely  used  products.  The 
central  government  is  imable  to  control  this, 
and.  therefore,  this  practice  Is  labeled  "spec- 
ulation" and  proscribed  by  law. 

The  conclusion  to  bt  drawn  from  aU  this 
is  that  the  high  standard  of  living  enjoyed 
by  Lithuanians  is  not  achieved  at  the  ex 
pense  of  neighboring  republics,  but  is  a  re- 
sult of  Its  essentially  Independent  nature, 
Lithuania's  historically  established  agricul- 
tural productivity,  and  a  traditional  high 
work  ethic. 

It  Is  these  reasons,  and  the  tenacity  of 
Lithuanians  to  keep  what  they  have.  Which 
most  Irritate  the  central  governments  In  Mos- 
cow. Moscow,  in  return,  is  continually  wag- 
ing a  war  against  the  very  characteristics 
that  have  helped  maintain  that  high  stand- 
ard of  living  in  Lithuania.  Although  the  con- 
filct  Is  not  characterized  by  guerrilla  warfare 
and  deportations  to  Siberia.  It  Is  just  m 
hot  as  It  was  jfist  after  the  War.  The  conflict 
affects  everything,  from  the  physical  appear- 
ance of  the  cities  to  something  as  Innocent 
as   sporting   events. 

present-day    LrrHUANIAN    80CIETT 

Who  makes  up  today's  Lithuanian  society? 
What  are  Ita  basic  tendencies  in  Its  develop- 
ment? 

A  very  Important  characteristic  of  con- 
temporary Lithuania  Is  the  fact  that  a  largt 
part  of  the  available  governmental  posltlom 
are  filled  by  Lithuanians.  They  also  hold 
high  positions  In  the  administrative  ap- 
paratus. In  Industry,  agriculture,  and  edu- 
cation. It  Is  not  the  same  as  It  was  during  the 
Stalinist  period,  when  Lithuanians  were  not 
trusted  merely  because  they  were  Lithua- 
nians. During  the  last  twenty  years.  Lithua- 
nians have  had  enough  time  to  develop  their 
own  "national"  government  and  administra- 
tive personnel.  For  the  most  part,  unfortu- 
nately, these  are  people  without  principles, 
who  have  learned  the  fine  art  of  mass  manip- 
ulation and  have  developed  an  uncanny  abil- 
ity to  please  those  In  power.  With  these  abil- 
ities, thev  have  been  able  to  compete  very 
successfully  against  non -Lithuanians,  espe- 
cially Jews,  and  eventually  tajte  over  their 
positions.  Therefore,  looking  at  the  picture 
objectively,  one  would  have  to  say  that  the 
leadership  In  Lithuania  Is  In  Llthuantan 
bands.  But  Indeed,  the  real  power  of  these 
"nationals"  Is  very  limited.  This  Is  true  even 
though  they  do  enjoy  all  the  privileges  of 
high  rank  In  the  Soviet  Union. 

Although  the  number  of  this  privileged 
elite  is  very  small.  Ita  destructive  Influence 
is  out  of  proportion  to  its  size.  This  Influ- 
ence is  most  readily  felt  In  cultural  life  and 
education:  but  nrobablv  the  most  destructive 
influence  of  this  privileged  elite  is  that  by 
the  fact  that  they  occupy  many  governmental 
and  administrative  positions,  the  rest  of  the 
Uthuanians  get  a  false  sense  of  security  that 


tthelr  country   U  governed   by  Lithuanians 
I  themselves. 

CATHOLIZ  DissntT 
Diametrically   opposed    to   the   privileged 
cute    Is    the    Roman  Catholic    Church    In 
Lithuania,  a  part  of  the  Intelligentsia,  and 
the  younger  generation. 

The  most  bitter  and  uncompromising  con- 
flict within   Lithuania  Is  that  led  by  the 
Catholic  Church.  The  goals  of  this  opposition 
re  not  only  to  protect  the  positions  of  those 
authority  within  the  Church,  but  also  to 
reserve  and  nurture  the  influence  of  the 
hurch  on  the  population  as  a  whole.  It  Is 
ecause  of  this  opposition  that  the  Soviet 
;overnment    cannot    subvert    the    Catholic 
lerg>',  as  It  was  able  to  subvert  the  Orthodox 
lergy  throi;ghout  the  Soviet  Union.  In  its 
ttempts  to  weaken  the  Church,  the  govern- 
lent  does  not  refrain  from  using  repression 
nd   physical  sanctions  against   the   clergy, 
'ellgious  activists,  and  parents  who  provide 
heir  children  with  a  religious  upbringing. 

The  Catholic  Church,  however,  has  put  up 
a  brave  defense.  The  Chronicles  of  the  Catho- 
lic Church  xn  Lithuania  give  detailed  ac- 
counts of  persecutions  in  the  Catholic  com- 
munity In  Lithuania.  Finding  their  way 
to  the  West,  The  Chroniclcf  are  able  to  affect 
public  opinion  on  the  international  level; 
this  In  turn  influences  the  Soviet  government 
to  lessen  its  attacks  on  the  Church  and 
Ithuanla. 

The  Chronicles  do  not  deal  exclusively  with 
hurch  and  Church-related  matters.  They 
ilso  deal  with  urgent  national  issues.  On  the 
hole.  It  is  obvious  what  a  large  influence 
'he  Chronicles  have  on  the  population  ot 
thuenia.  It  should  alsabe  mentioned  that 
ic  Church  has  been  able  to  muster  support 
rom  a  sizeable  sector  of  the  atheist  dlssi- 
ents,  v/ho  view  the  Church  not  only  as  a 
ellgious  Institution,  but  also  as  a  persecuted 
institution  that  Is  viUl  to  the  Lithuanians 
a",  r.  nationality. 

Not  only  do  The  Chronicles  deal  with  Issues 
in  Lithuania,  but  they  also  take  an  active 
part  In  helping  Catholics  living  In  other  re- 
publics, especially  the  Germans  living  In 
centra'.  Asia. 

TME   INTELLIGENTSIA 

The  position  of  the  Intelligentsia  In  pres- 
ent-dsv  Lithuania  Is  very  different  from  the 
position  of  the  Intelligentsia  In  Moscow, 
Lenin-Tad,  and  other  cultural  centers.  This 
is  because  the  Intelligentsia  was  able  to  capi- 
talize more  effectively  on  the  effects  of  de- 
Stallnizatlon  than  their  Rus.slan  or  Ukrain- 
ian counterparts.  De-Stallnizatlo;i  permitted 
•Ilthuanians  to  create  in  the  Lithuanian  lan- 
guage, using  national  ethnic  themes.  It 
allowed  the  academic  community,  to  turn  Its 
attention  to  nroblems  of  national  hlstorv  and 
culture.  Generally,  it  allowed  the  Intelli- 
gentsia to  do  things  that  were,  a  few  years 
earlier,  forbidden  or  frowned  upon  as  bour- 
geois nationalism.  An  unheard  of  event  such 
as  this,  brought  some  of  the  intelligentsia  to 
c,  state  of  euphoria,  especially  when  the  thaw 
of  de-Stallnizatlon  was  accompanied  by  a 
marked  growth  of  cultural  and  educational 
centers  in  Lithuania,  which  were  staffed  pre- 
dominantly bv  Lithuanians. 

During  this  same  time  period  when  crea- 
tivity was  flndlng  new  avenues  of  expres- 
sion. Lithuania  was  going  through  a  similar 
growth  in  the  fields  of  architecture,  book 
^publishing,  and  applied  art.  During  the  first 
idecade  of  de-Stallnlzation,  there  appeared 
bold  new  works  in  graphics  and  painting, 
original  theatrical  productions,  elegant 
Alms,  Ulented  poetry  and  promising  prose. 

However,  with  the  end  of  active  de-stalln- 
Izatlon  came  the  end  of  the  creative  out- 
burst in  Lithuania.  Little  remains  now  of  all 
the  Ulented  and  creative  beginnings,  and 
that  which  remains  has  become  stagnant  and 
Bonformlst.  The  once  original  graphics  and 
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theatre  productions  are  repeating  them- 
selves; old  "molern"  films  can  be  seen  on 
the  screen. 

At  this  same  time,  the  younger  generation 
of  intellectuals  Is  becoming  less  and  less  sat- 
isfied with  merely  the  ability  to  create  In 
one's  own  language.  They  are  looking  for 
new  forms  of  expression  for  their  creativity, 
refusing  to  conform,  and  ar^^ventually 
banging  their  heads  against  a:Htall.  The 
same  is  happening  in  Russia.  Each  seems 
to  find  his  own  alternatives.  Theater  director 
Jurasas  emigrated  to  the  West,  and  Just 
recently  a  very  talented  artist,  Zilius,  has 
left  the  Soviet  Union.  A  very  able  poet  and 
translator,  Venclova  has  recently  asked  to  be 
allowed  to  leave  the  Soviet  Union  and  Is 
now  in  the  United  States. 

Others,  who  do  not  want  to  conform, 
create  "for  the  desk  drawer,"  disseminating 
their  work  in  a  close  circle  of  friends.  For 
both  groups,  the  problem  is  the  same — a  lack 
of  creative  freedom  and  the  impossibility  of 
creative  Interaction. 

It  should  be  mentioned,  however,  that  In 
Lithuania  there  is  an  absence  of  the  same 
active  resistance  on  the  part  of  the  Intellec- 
tuals as  there  is  in  Moscow  or  Leningrad. 
A  large  part  of  the  creative  Lithuanian  In- 
tellectuals Is  still  suffering  from  the  Illusion 
of  freedom  of  national  expression.  Another 
part,  bought  off  by  privileges.  Is  conscloxisly 
striving  to  conform. 

THE  YOUNGER  GENERATION 

When  one  speaks  of  the  younger  genera- 
tion, one  must  say  that  its  resistance  and 
protests  against  the  status  quo  is  sporadic 
and  unorganized.  The  central  government, 
generally,  is  well  informed  of  the  attitudes 
of  the  young  and  takes  great  pains  to  nip 
any  public  protests  In  the  bud.  In  primary 
and  secondary  schools,  pupils  are  spied  upon 
and  followed.  Pupils  are  encouraged  to  In- 
form on  their  classmates.  An  lU-chosen 
word  to  a  boyfriend  or  girlfriend  Is  often 
reported  to  the  authorities.  Once  this  hap- 
pens, special  attention  Is  paid  to  the  "trans- 
gressor" to  see  If  a  given  Incident  repeats 
itself.  If  such  reports  again  reach  the  au- 
thorities, the  pupil  will  most  likely  be  ex- 
pelled from  school  and  live  the  rest  of  his 
or  her  life  branded  as  a  troublemaker. 

The  same  occurs  in  lounges  and  coffee- 
houses, where  students  like  to  spend  their 
evenings.  D  Ting  sports  matches  or  concerts, 
a  large  number  of  conspicuous  military  police 
is  always  present.  All  this  Is  not  coinci- 
dence— the  central  government  fears  demon- 
strations as  the  plague. 

Although  the  government  does  take  active 
precautions  against  such  demonstrations  and 
the  younger  generation  Is  comparatively 
poorly  organized,  dissent  sometimes  erupts  in 
public  demonstrations,  which  do  shake  up 
the  people.  An  example  is  the  events  of 
1972 — Vilnius  and  Kaunas  were  sights  of 
mass  demonstrations.  Acts  of  se'.f-lmmolation 
and  subsequent  mass  demonstrations  were 
signs  of  the  true  sentiments  of  a  generation 
born  and  raised  in  the  Soviet  system. 

The  general  population  looked  on  those 
demonstrations  sympathetically  but  did  not 
agree  with  them.  Most  believe  that  such  open 
demonstrations  lack  the  perspective  of  the 
sltvatlon  and  are  wasteful  In  human  terms. 
Also,  the  general  population  values  stability 
the  most.  After  three  occupations,  war,  guer- 
rilla warfare,  and  mass  deportations  to  Si- 
beria and  the  sacrifice  of  hundreds  of  thou- 
sands of  lives,  the  population  of  Lithuania 
Is  finally  living  In  comparative  peace  for  the 
first  time  since  1940. 

NATIONAL  spiarr  of  Lithuania 

During  the  last  twenty  years,  the  popula- 
tion of  Lithuania  has  put  its  hopes  on  an 
evcr-lncreaslng  Lithuanian  consciousness. 
That  process  can  be  divided  into  three  areas : 
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the  entry  of  Lithuanians  Into  high  positions 
ofrthe  government  and  the  administration, 
the  development  of  the  national  culture,  and 
education  of  the  younger  generation  In  the 
spirit  of  national  consciousness.  Objectively 
speaking,  achievements  In  all  three  areas 
have  been  impressive. 

Until  now,  this  process  has  gone  on  with 
the  b'.esstng  of  the  central  government  and 
under  its  control.  Behind  each  Lithuanian 
government  official  stands  his  assistant — a 
Russian,  no  matter  how  trusted  the  Lithu- 
anian may  be.  In  culture  and  education,  the 
only  elemfent  of  national  identity  allowed  to 
linger  has  been  the  language.  Otherwise,  the 
cultural  activities  and  education  present  in 
Lithuania  are  no  different  from  those  found 
In  other  republics  of  the  Soviet  Union.  The 
only  sphere  of  Influence  untouched  by  the 
government  is  education  In  the  home. 

Preschool  education,  generally  accom- 
plished m  the  home.  Is  done  In  such  a  way 
as  to  nurture  and  develop  a  national  con- 
sciousness in  the  children:  to  teach  the  lan- 
guage, the  customs,  and  the  national  chBirac- 
ter.  It  goes  without  saying  that  the  language 
used  in  the  home  is  Lithuanian. 

The  Lithuanian  language  has  become  the 
primary  weapon  in  the  flght  for  national  In- 
dependence. Realizing  that  the  language  Is 
their  most  effective  weapon,  Lithuanians  try 
to  make  use  of  it  as  effectively  as  possible. 
During  the  last  ten-flfteen  years,  the  Lithu- 
anian language  has  become  dominant  In  all 
areas  of  life.  Lithuanian  is  the  official  lan- 
guage of  government  and  administrative 
agencies,  the  Lithuanian  Academy  of  Science, 
the  high  schools,  and  many  of  the  factories. 
The  use  of  the  language  helps  distinguish 
the  native  from  the  "foreigner"  on  the  street, 
m  the  stores,  and  elsewhere. 

Attempts  to  use  Lithuanian  everywhere 
has  Its  comic  side-effects.  Russian  operas  per- 
formed In  Lithuania  are  performed  in 
Lithuanian,  although  all  the  performers  and 
the  audience  understand  Russian  perfectly. 
When  any  Lithuanian  speaks  to  a  Russian, 
he  make  It  perfectly  obvious  that  Russian  is 
not  his  native  language.  All  this  Is  done  for 
one  reason — to  stress  national  Identity. 

The  government,  of  course.  Is  quick  to 
notice  something  this  dangerous.  During  the 
last  congress  of  the  Lithuanian  Communist 
Party,  It  was  decided  that  it  is  necessary  to 
bolster  the  teaching  of  the  Russian  language 
In  Lithuania.  Translated  Into  practical 
terms,  this  means  that  Party  oflBcials  are  un- 
happy with  the  possibility  that  the  Lithu- 
anian language  has  gained  such  influence 
and  can  be  used  as  a  "nationalist"  tool.  On 
the  other  hand,  they  cannot  openly  attack 
the  use  of  any  native  language. 

There  is  af  clear  Impression  that  the  Party 
officials  themselves  have  become  frightened 
of  the  successes  of  the  Lithuanians  In  main- 
taining their  national  consciousness  through 
their  language,  which  was  Intended  to  be 
used  as  a  tool  to  achieve  Just  the  opposite 
result.  It  Is  for  this  reason  that  the  central 
government  Is  reverting  to  a  trled-and-true 
method — the  colonization  of  Lithuanian  by 
peoples  from  other  republics.  Although  a 
small  number  of  colonists  has  always  existed 
In  Lithuania,  the  threat  of  mass  colonization 
hangs  like  the  sword  of  Damocles  over  the 
hopes  of  national  rebirth  and  independence. 

ACTION    AND   DISAPPOINTMENT 

It  Is  obvious  that  the  majority  of  Lithu- 
anians are  dotag  everything  possible  to  main- 
tain as  much  autonomy  as  they  can;  but  at 
the  same  time  they  realize  that  without  any 
basic  changes  In  world  politics,  and  especially 
In  Moscow,  It  Is  impossible  for  Lithuania  to 
ever  attain  true  Independence. 

Events  In  Czechoslovakia  (1968)  made  that 
perfectly  clear.  It  was  clear  to  everyone  that 
the  Russian  tanks  rolling  down  the  streets 
of  Prague  were  not  only  crushing  the  "Czech- 
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osiovakUn  spring"  (•'■oclallam  with  a  human 
face"),  but  were  also  destroying  any  hopea 
that  they  had  for  independence  from  the 
Soviet  Union. 

On  the  other  hand,  the  JewUh  emigre 
movement  In  X970-1977  made  It  obvious  that 
ceruin  areas  of  the  Soviet  regime  were  sen- 
sitive to  pressure  and  that  certain  goals 
could  tie  achieved.  That  fact  played  a  major 
role  in  achieving  a  favorable  attitude  among 
many  Lithuanians  with  regard  to  the  per, 
mission  given  to  Jews  to  emigrate.  Generally, 
the  government  refrained  from  actively  con- 
demning the  emigres,  as  was  done  in  Russia 
and  the  Ukraine.  They  were  afraid  that  pub- 
lic censure  would  only  touch  off  demonstra- 
tions of  solidarity.  At  the  same  time,  many 
Lithuanians  showed  their  support  for  the 
movement  by  arranging  office  parties  to  wish 
emigrants  bon  voyage,  and  maintained  fur- 
ther contacts  after  the  emigres  left  the  So- 
viet Union. 

It  should  be  noted  that  the  alternative  of 
emigration  has  become  an  Important  aspect 
of  life  In  Lithuania.  A  numbep<iLLlt.huanlans 
who  wanted  to  emigrate  have  used  Israeli 
vlzas.  Several  hundred  families  have  applied 
for  permission  to  leave  for  the  United  States 
and  Canada.  However,  It  should  not  »>e  ex- 
pected that  any  significant  percentage  of 
the  Lithuanian  population  will  seek  to 
leave  without  the  right  to  return.  A  great 
majority  of  the  population  wants  a  return 
to  the  pre- 1940  status,  when  there  were  no 
restrictions  on  International  travel;  when 
It  was  possible  to  leave  Lithuania  for  what- 
ever resison  and  to  return. 

It  Is  this  type  of  contact  with  the  Western 
world  that  the  Soviet  Union  wants  to  prevent 
at  all  costs.  In  this  sense,  the  population  of 
Lithusmia  Is  affected  as  much  as  citizens  In 
other  republics  are.  Although  there  are  mi- 
nor differences.  Vilnius,  the  capital.  U  the 
only  area  of  Lithuania  that  Is  open  to  for- 
eign visitors.  It  is  not  coincidental  that  Vil- 
nius has  the  smallest  percentage  of  Lithu- 
anian Inhabitants  of  all  Lithuanian  cities. 
Diplomats  and  correspondents  do  not  have 
the  right  to  travel  to  Lithuania  by  automo- 
bile. Lithuania  is  never  allowed  to  host  any 
significant  conferences  or  expositions  If  any 
significant  number  of  Western  participants 
Is  expected.  As  an  example  of  the  Isolation 
of  Lithuania,  some  time  ago  there  was  an 
exposition  of  United  States  housing  and 
apartment  technology  In  Minsk,  Belorussla.  A 
large  number  of  Lithuanians  had  hoped  to 
attend,  and  a  large  number  of  busses  were 
routed  especially  to  accommodate  the  crowds. 
There  was  nothing  extraordinary  about  the 
fact  that  these  types  of  excursions  were 
being  planned;  however,  on  the  days  when 
the  main  body  of  Americans  were  to  be  In 
Minsk,  the  trips  were  halted  on  the  grounds 
that  there  was  an  epidemic  in  Minsk.  Many 
similar  examples  can  be  cited. 

Recently,  the  trial  of  Sergei  Kovalev  gained 
a  high  degree  of  notoriety  in  Lithuania.  The 
fact  that  a  Russian  dissident  had  openly 
supported  the  Catholic  Church  of  Lithuania 
and  4iad  paid  for  his  actions  with  the  loss 
of  freedom  made  a  big  Impression  on  the 
population  of  Lithuania.  The  government 
was  pressed  to  hsUt  demonstrations  In  sup- 
port of  Kovalev.  Throughout  Lithuania,  hun- 
dreds were  taken  Into  custody.  The  police 
were  Issuing  threats  and  demanding  that 
people  stay  away  from  the  trial.  Even  so, 
some  fifty  people  were  constantly  present 
at  the  court  house,  demonstrating  their  sup- 
port for  Kovalev  throughout  the  trial.  News 
on  the  progress  of  the  trial  was  passed  by 
word  of  mouth.  Of  course,  such  a  mode  of 
communication  Is  vulnerable  to  rumors,  but 
no  matter  how  many  rumors  there  were, 
everyone  agreed  that  the  trial  was  a  dirty 
business;  a  shame  on  all  Lithuania.  "Don't 
think  that  It  Is  the  Lithuanians  who  have 
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put  Kovalev  on  trial!"  shouted  a  person 
present  at  the  trial  to  some  of  Kovalev 's 
friends.  And  to  think,  the  courtroom  was 
supposedly  filled  with  "trustworthy"  people! 

The  presence  of  Andrei  Sacharov  In  Vilnius 
at  the  tUpe  of  the  trial  attracted  an  equal 
amount  of  notoriety.  Lithuanians  learned  of 
his  visit  from  foreign  radio  broadcasts.  Many 
thought  that  the  appearance  of  Sacharov  at 
the  trial  would  prevent  a  summary  trial  for 
Kovalev.  Although  this  did  not  happen,  the 
support  of  Lithuanians  given  to  Kovalev  and 
Sacharov  Is  evidence  of  a  widespread  disap- 
pointment with  the  ruling  iileifarchy.  much 
of  which  Is  Lithuanian.  Nothing  has  essen- 
tially changed.  The  same  policies  are  promul- 
gated by  the  Lithuanians  in  power  as  were 
promulgated  by  their  non-Llthuanlan  pred- 
ecessors. Administrators  are  Just  as  worried 
about  their  own  good  life  as  were  their  pred- 
ecessors. The  bureaucracy  and  the  bribery  are 
the  same;  the  only  thing  that  has  changed  Is 
that  demagogery  and  hypocrisy  are  more 
widespread. 

It  Is  obvious  to  all  today  that  "Uthuanl- 
anlzatlon"  of  the  government  and  adminis- 
tration did  not  help  the  development  of 
national  Independence. 

So  today.  Just  as  twenty  years  ago.  or.  for 
that  matter,  throughout  Its  history,  Lithua- 
nia primarily  wants  to  be  Lithuanian.  But 
today,  like  never  before,  it  has  become  :lear 
that  the  goal  of  Independence  can  only  be 
achieved  with  true  democracy  and  the  guar- 
antees of  human  rights. 
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THE  NIGHTMARE  OP  INFLATION 


HON.  LARRY  McDONALD 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21.  1977 

\Lr.  MCDONALD.  Mr.  Speaker,  the 
Carter  administratioii  has  not  really  at- 
tacked the  root  caises  of  inflation,  al- 
though it  has  given  lip  service  to  remedy- 
ing the  problem.  The  major  factor  in  in- 
flation, as  we  should  all  know,  is  deflcit 
spending  by  the  Federal  Government. 
Inflation  is  not  caused  per  se  by  labor, 
business,  fanners,  or  buyers.  But  when 
these  groups  lobby  for  more,  classically 
unconstitutional.  Federal  spending  pro- 
grams, and  they  are  passed  by  the  Con- 
gress then  inflation  is  triggered.  Anthony 
Harrigan.  executive  vice  president  of  the 
U.S.  Industrial  Coimcil  recently  dis- 
cussed some  aspects  of  this  problem  in 
an  editorial  in  the  USIC  l^uUetin  of  Sep- 
tember 1, 1977.  His  editorial  is  full  of  wis- 
dom and  should  be  read  by  my  col- 
leagues. The  editorial  follows : 

The  Nightmare  of  Infxation 
(By  Anthony  H.  Harrigan) 

Inflation  Is  the  greatest  threat  to  the  eco- 
nomic and  political  stability  of  the  United 
States.  Inflation  erodes  the  earnings  of  the 
American  people  and  destroys  their  savings. 
Inflation  Is  destructive  of  public  confidence 
In  the  futxire. 

For  these  and  other  reasons,  fighting  infla- 
tion Is  one  of  the  most  Important  duties  of 
any  administration.  Unfortunately,  It  Is  a 
responsibility  that  the  Carter  administration 
has  failed  to  accept. 

Hobart  Rowen,  economic  affairs  analyst  for 
the  Washington  Post  and  a  certified  liberal, 
recently  admitted  that  the  Carter  ad- 
mlnlstrjtlon  has  lost  In  the  antl-ln- 
flatlon  battle.  He  wrote:  "President  Carter's 
goal  of  cutting  the  rate  (of  Inflation)  to  4 
per  cent  by  the  end  of  1979  looks  hopeless  In 


the  aljsence  of  any  real  administration  antl- 
Inflatlon  plan."  Mr.  Rowen  noted  that 
Charles  L.  Schultze,  chalrnuin  of  the  Coim- 
cil of  Economic  Advisers,  had  offered  testi- 
mony Indicating  that  the  U.8.  experienced 
double-digit  inflation — 11  per  cent  on  the 
wholesale  price  Index  and  10  per  cent  on  the 
consumer  Index — for  the  first  four  months  ' 
of  this  year. 

Mr.  Rowen,  In  a  classic  liberal  responae. 
quoted  a  government  official  as  saying  that 
"we  Just  don't  know  how  to  control  infla- 
tion." 

That's  not  true,  of  course.  Webster  defines 
Inflation  as  "an  Increase  In  the  volimie  of 
money  and  credit  relative  to  available  goods 
resulting  in  a  substantial  and  continuing  rise 
In  the  general  price  level."  As  only  the  fed- 
eral government  can  Increase  the  volume  of 
money  and  credit,  the  federal  government 
can  stop  Inflation  be  returning  to  a  iMtl- 
anced  budget. 

Instead  of  fighting  inflation.  President 
Carter  Is  making  it  worse,  by  urging  that  the 
federal  government  spend  much  more  than 
It  receives  In  tax  revenues. 

Recently.  Mr.  Carter  promised  "a  IkMd" 
of  new  federal  programs  for  inner  dt^  areas 
threatened  with  lawlessness.  He  also  'favors 
imposing  higher  gasoane  taxes  on  motorists 
in  order  to  provide  revenue  for  higher  wel- 
fare payments.  This  is  the  stuff  of  which 
inflation  is  made. 

Consider  the  proposal  to  raise  the  mini- 
mum wage  to  $2.65.  This  means  that  higher 
prices  will  be  paid  for  the  same  quantity  and 
quality  of  goods.  Again,  pure  Inflation. 
George  Meany,  head  of  the  AFL-CIO,  isn't 
satisfied  with  that.  He  wants  a  $3  minimum 
wage.  With  a  higher  minimum  wage,  UJS. 
goods  win  be  less  competitive  than  they  are 
today.  Fewer  goods  will  be  sold.  Tax  revenues 
will  decline. 

In  addition,  many  employers  will  find  It 
uneconomic  to  employ  people  at  the  higher 
minimum  wage.  More  workers  will  be  laid 
off.  The  welfare  population  will  be  Increased. 
Secretary  of  Labor  Ray  Marshall  tells  Amer- 
icans not  to  worry.  He  urges  more  "public 
service"  Jobs.  A  "public  service"  Job,  how- 
ever, is  a  Job  created  at  taxpayer  expense. 

Based  on  the  Carter  administration's  per- 
formance thus  far,  the  prospect  Is  for  more 
and  more  infiatlon.  The  administration 
yields  to  pressure  from  labor  unions,  finan- 
cially troubled  cities,  the  welfare  lobby  and 
other  groups  favoring  free-spendmg  pro- 
grams. And  every  time  the  administration 
yields,  the  dollar  declines  In  value. 

Given  the  attitudes  of  the  Carter  admin- 
istration, the  (2  hot  dog  Is  Just  around  the 
corner.  When  Americans  have  to  take  a 
briefcase  full  of  money  to  the  fast  food 
counter,  they  may  begin  to  understand  the 
nightmare  of  Inflation  and  the  cause  of  It. 
Unfortunately,  it  may  be  too  late  when  the 
people  recognize  the  full  cost  of  debasing  the 
dollar. 


OFFICE  FOR  CIVIL  RIGHTS 


HON.  JAMES  M.  JEFFORDS 

or  vsmiiONT 
IN  THE  HOUSE  OP  REPRESENT ATTVES   ^ 

Friday.  October  21,  1977 

Mr.  JEFFORDS.  Mr.  Speaker,  today, 
the  House  concerned  itself  with  the  Issue 
of  supplemental  money  needed  to  carry 
out  a  variety  of  Federal  responsibilities. 
I  would  like  to  draw  the  attention  of  the 
House  to  the  important  area  of  respon- 
sibility which  has  been  neglected  both 
in  the  bsisic  and  in  the  supplemental  ap- 
propriations bills  for  fiscal  year  1978. 


lome  of  you  may  recall  that  when 
thi  Labor-HEW  appropriatloiu  bill  was 
pe  idlng  on  the  floor  on  June  IS,  I  In- 
tel ded  to  offer  an  amendment  to  add 
$22  0,000,000  for  purposes  of  assisting  in 
Imilementatlon  of  the  regulations  Issued 
puBuant  to  section  504  of  the  Vocational 
Rehabilitation  Act  of  1973.  I  was  per- 
suaeded,  instead,  to  wait  until  hearings 
coi^d  be  held  on  the  subject  of  504  im. 
plefientation.  Those  hearings  took  place 
le  Select  Education  Subcommittee 
eptember  9,  13,  and  16.  If  anything 
le  clear  as  a  result  of  those  hear- 
It  was  the  very  lack  of  available 
sp|tciflc  information  concerning  the  lia- 
bUitles  and  costs  to  be  incurred  through 
compliance  with  the  regulations.  In  ad- 
dSion,  It  became  clear  that  there  is  not 
sifQcient  personnel  in  the  OfBce  for  Civil 
Shts  at  HEW  to  provide  even  basic 
inlormation.  let  alone  extensive  tech- 
ni^.al  assistance  on  the  implementation 
0^  section  504. 

(Witness  after  witness  contended  that 
tjey  are  unable  to  get  timely  and  deflni- 
twc  information  on  their  compliance  re- 
swnslblllties.  They  must  have  this  in- 
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formation  so  they  know  what  they  have 
to  do,  and  how  to  project  what  it  could 
cost  to  carry  out  those  duties.  But  in 
fact,  it  is  very  difiQcult  to  get  accurate 
cost  projections  for  individual  institu- 
tions and  agencies,  let  alone  concrete 
data  on  what  national  projections  might 
be. 

The  hard  reality  we  must  face  is  that 
ever  if  the  Office  for  Civil  Rights  wants 
to  make  a  good  faith  effort  to  address 
504.  they  simply  cannot  do  it  given  the 
manpower  in  the  Office.  Part  of  the  prob- 
lem is  that  there  are  many  court  orders 
which  drastically  affect  how  OCR  per- 
sonnel are  used.  Titles  VI  and  IX.  race 
and  sex  cases,  divert  much  of  the  Office's 
attention.  When  you  superimpose  the 
massive  technical  assistance  and  en- 
forcement problems  created  by  504,  it 
seems  clear  to  us  tJiat  unless  OCR  gets 
more  staff  immediately,  the  problems  will 
simply  get  worse. 

Today  there  is  a  crying  need  through- 
out the  country  for  more  technical  as- 
si.'itance  and  basic  information.  OCR  is 
having  trouble  providing  basic  504  in- 
formation. As  a  result  it  is  obvious  that 
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they  do  not  have  the  personnel  to  begin 
to  address  matters  of  enforcement.  Un- 
fortunately I  have  no  way  of  knowing 
what  the  specific  personnel  needs  of  OCR 

are. 

A  glance  at  the  following  tables  will, 
however,  give  you  some  Idea  of  the  mag- 
nitude: 

Table  1 

Complaint  investigations,  fiscal  year  1978 

Backlog 3.025 

Expected  new  receipts ... 2,466 


Total   6,480 

Expected  complaint  resolutions  for  fiscal  year 
1978 

Backlog 1,270 

Expected  new  receipts 246 


Total 1,616 

Percent  of  complaints  resolved 

Backlog 42 

Expected  new  receipts lo 


Total   27.6 

Status  of  complaints  at  end  of  fiscal  year 

1978 
Backlog 3,985 


TABLE  2.-PLANNE0  COMPLAINT  RESOLUTION  ACTIVITY.  FISCAL  YEAR  1978-SUMMARV 
(Staff  time  shown  in  invKtigative  person  years! 


New  investigations 


Carryover  > 


Backlog 


New  receipts 


Total 


BMil 


Numlxr     Person  years 


Number     Person  years 


Number     Person  years 


Number      Person  years 


JloiMl  oflgin. 
■dicap 


344 

504 
104 
70 


44.02 
59.25 
13.46 
9.10 


82 
82 
22 
56 


18.14 
18.17 
4.87 
12.41 


77 

77.04 

80 

17.72 

23 

5.09 

57 

12.63 

Totel. 


503 
666 
149 
183 


79.20 
95.14 
23.42 
34.14 


1,022 


125.83 


242 


53.59 


237 


52.48 


1,501 


231.91 


1  Carryover  means  all  complaints  in  which  an  investigation  was  initiated  prior  to  Oct.  1,  1977,  but  which  have  not  been  resolved  as  of  that  dale. 


In  the  September  16  hearing  in  the 
ibcommittee  on  Select  Education  on 
ktion  504,  Mr.  David  Tatel.  Director, 
Bee  for  Civil  Rights,  testified  about 
tie  of  the  difficulties  hfs  office  is  fac- 
He  was  asked  to  provide  the  com- 
attee  with  the  number  of  personnel  his 
pee  needs,  not  only  to  implement  title 
and  title  IX  responsibilities,  but  spe- 
Icallv  how  many  people  he  would 
n  ed  to  answer  technical  assistance 
qi  estlons  adequately,  as  well  as  to  en- 
f*ce  the  section  504  regulations.  Mr. 
|tel  indicated  that  he  would  provide 
tms  Infor-nation  to  th  j  committee.  After 
wilting  for  almost  3  weeks  the  commit- 
ted has  been  advised  by  OCR  that  in 
spile  of  Mr.  Tatel's  public  commitment 
toJshare  this  information,  it  will  not 
be  Available  to  us  because  HEW  does  not 
feeiit  can  be  made  available  prior  to  ne- 
goti  itions  with  OMB.  OCR  indicates 
thai  it  would  "share  the  information 
on  I  private  basis"  but  that  I  would  "not 
be  4  ble  to  share  it  with  other  members 
of  t  »e  committee  or  with  the  Congress." 
I  ^d  this  situation  incredulous.  As  the 
ranking  member  of  the  subcommittee 
wh:  ch  has  responsibility  for  the  504  leg- 
isla  lion.  I  asked  the  man  responsible  for 
the  agency  implementing  the  provision 
whfther  he  was  able  .to  do  the  job  with 
th^  personnel  that  he  had.  He  indicated 
thd  need  for  more  personnel,  and  I 
>ply  asked,  "How  many?"  I  cannot 


understand  why  such  a  simple,  direct 
question  cannot  get  a  simple,  direct  an- 
swer. How  can  we  in  Congress  help  if 
basic  information  is  not  even  given  to 
us? 

What  makes  this  situation  worse  is 
that  while  Mr.  Tatel  is  constrained  from 
sharing  this  information  with  the  Co- 
gress.  he  apparently  has  no  similar  re- 
strictions when  dealing  with  the  courts. 
On  October  7  Higher  Education  Daily 
reported : 

Jxn>GE  Sinks  OCR's  Enforcement  Plans 

U.S.  District  Court  Judge  John  Pratt 
Wednesday  scuttled  HEW's  plans  for  "bal- 
anced" enforcement  of  civil  rights  laws  by 
refusing  to  allow  Its  Office  for  Civil  Rights 
to  ignore  Pratt's  June,  1976  order  requiring 
prompt  resolution  of  sex,  race  and  national 
origin  discrimination  complaints  against 
elementary  and  secondary  schools  In  17 
Southern  and  border  states. 

The  decision  in  the  seven-year-old  Adams 
V.  Califano  case  will  directly  affect  colleges 
and  universities,  according  to  OCR  Director 
David  Tatel. 

During  a  two-day  hearing  on  OCR's  en- 
forcement plans,  Tatel  warned  Pratt  that  if 
the  Judge  did  not  release  OCR  from  the  1976 
order,  "I  don't  know  where"  the  agency  will 
get  the  resources  to  Investigate  higher  edu- 
cation discrimination  complaints  or  enforce 
the  new  anti-handicapped  discrimination 
Section   504   regulations. 

Tatel  also  said  OCR  would  not  be  able  to 
put  Into  effect  its  proposed  Annual  Oper- 
ating Plan  (HED,  Aug.  3;  Sept  22)  for  fiscal 
1978,   which  calls  for  balancing  OCR's  en- 


forcement efforts  between  complaint  in- 
vestigations and  compliance  reviews,  which 
are  OCR-initiated   investigations. 

If  the  agency  is  unable  to  a'dopt  the  AOP, 
Tatel  said,  his  plans  for  revitalizing  OCR 
will  be  Jeopardized.  "OCR  will  continue  to 
be  a  relatively  distorted  agency  that  is  not 
performing  In  some  areas  and  that  is  per- 
forming poorly  In  others,"  Tatel  said. 

While  expressing  sympathy  for  HEW's 
manoower  problem,  Pratt  noted  that  OCR 
Itself  negotiated  the  1976  order  as  a  rea- 
sonable solution  to  the  elementary  and  sec- 
ondary portion  of  the  long-standing  Adams 
case. 

OCR  has  admitted  that  It  has  been  un- 
able to  comply  with  the  June,  1976  order. 
Justice  Department  attorney  Robert  Pranz- 
Inger  said  OCR  underestimated  the  time  It 
takes  to  process  an  average  complaint.  In 
addition,  Pranzinger  said  a  high  vacancy 
rate  at  OCR — at  one  time  as  many  as  225 
positions  were  vacant  in  an  agency  with  en 
authorized  staff  of  1,002 — crippled  OCR's 
ability  to  process  complaints. 

Elliott  Llchtman,  a  NAACP  Legal  Defense 
Fund  attorney  representing  the  plaintiffs, 
argued  that  the  1976  order  should  not  be 
relaxed  because  that  would  delay  enforce- 
ment of  the  law.  Llchtman  also  questioned 
OCR's  claim  of  insufficient  resources  and 
said  the  agency's  AOP  Is  based  on  an  unac- 
ceptable standard  of  productivity.  "We  sug- 
gest that  any  efficiency  might  make  the  re- 
source problem  evaporate,"  Llchtman  said. 

Pratt  criticized  OCR  for  doing  too  little  to 
Increase  its  resources  and  for  failing  to  fill 
the  vacancies.  He  said  OCR's  problem  of  in- 
adequate resources  was  HEW's  problem  and 
no  excuse  for  not  fulfilUns  Its  obligation  to 


October  21,  1977 


process  the  elementary  and  secondary  com- 
plaints. "I  don't  think  th>s  court  should  get 
Into  the  administrative  problems  cf  a  par- 
ticular agency  .  .  ."  he  said.  "It  would  be  a 
serious  mistake  for  us  to  monitor  how  the 
government  mikes  use  of  its  limited  re- 
sources." 

During  the  hearing.  Tatel  told  Pratt  that 
HEW  has  submitted  to  the  Office  of  Man- 
agement and  Budget  a  request  for  1,256  ad- 
ditional staffers  over  the  next  year  and  a 
half,  which  would  allow  OCR  to  eliminate 
Its  backlog  of  complaints  by  May,  1980  while 
fulfilling  all  Its  other  obligations. 

No  Consolldatlon^In  a  related  ruling, 
Pratt  refused  an  HEW  request  to  consoli- 
date the  Adams  case  with  two  other  suits, 
WEAL  V.  Califano  and  Brown  v.  Cali/ano. 
HEW  argued  that  all  three  cases  raised  simi- 
lar Issues  and  that  merging  them  w=uld  put 
the  agency  In  a  better  position  to  comply 
with  the  court's  orders. 

Pratt  said  the  Adams  litigation  Is  already 
complicated  and  that  there  are  significant 
differences  among  the  three  cases.  WEAL 
Involves  enforcement  of  anti-sex  bias  laws 
by  HEW  and  the  Department  of  Labor,  while 
the  plaintiffs  in  Brbwn  are  concerned  with 
enforcement  of  the  Title  VI  ban  en  race  dis- 
crimination In  33  Northern  and  Western 
states. 

HEW's  request  to  consolidate  the  three 
cases  was  part  of  Its  overall  plan  to  get  out 
from  under  court  orders  requiring  specific 
enforcement  action.  In  place  of  orders  In 
Adams.  Brown,  and  WEAL.  HEW  had  asked 
Pratt  to  bind  OCR  to  carrying  out  the  AOP 
enforcement  plan  spreading  the  agency's  re- 
sources across  Its  different  Jurisdictions. 

Handicapped,  Too — Pratt  also  allowed  the 
National  Federation  of  the  Blind  to  Inter- 
vene In  the  Adams  case  as  a  plaintiff  repre- 
senting the  Interests  of  handicapped  persons. 
The  group's  attorney,  Jim  McHaney,  said 
handicapped  people  have  a  stake  In  the  liti- 
gation because  It  affects  OCR's  ability  to  en- 
force the  new  Section  604  regs. — CBL 

The  ramifications  of  this  manpower 
shortage  are  very  serious  for  recipients 
of  HEW  money,  who  are  liable  to  com- 
ply with  the  504  regulations.  They  are 
equally  serious  for  the  Congress,  which 
must  have  full  and  reliable  information 
in  order  to  make  responsible  legislative 
decisions  on  this  issue.  Given  the  sever- 
ity of  the  manpower  problem,  I  have 
serious  doubts  that  adequate  informa- 
tion regarding  the  costs  to  be  incurred 
through  compliance,  will  be  available  at 
a  timely  date.  Since  the  regulations  al- 
low up  to  3  years  for  any  structural 
changes  required  to  bring  a  recipient  in- 
to compliance,  the  Congress  could  have 
a  significant  alleviating  impact  if  it 
acted  in  the  next  session.  Beyond  that, 
it  will  be  too  late. 

I  would  add  that  perhaps  the  execu- 
tive branch  would  have  moved  more  ex- 
peditiously to  resolve  these  questions, 
had  it  been  faced  with  the  tough  de- 
cision that  HEW  fund  receipients  are 
now  confronting.  In  other  words,  if  Fed- 
eral agencies  had  to  comply  with  their 
own  504  regulations;  if  they  had  to  worry 
about  budgeting  for  structural  changes 
and  additional  services  needed  to  com- 
ply with  504,  they  might  act  with  a 
greater  sense  of  urgency.  They  might 
even  gain  some  sympathy  for  the  view 
that  many  recipients  of  Federal  money 
will  find  it  financially  difficult  to  comply 
in  full  with  the  regulations  without  any 
Federal  assistance. 

For  those  who  are  surprised  to  dis- 
cover that  the  Congress  passed  a  law 
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mandating  extensive,  costly  changes  by 
State  and  local  governments,  as  well  as 
private  organizations  receiving  Federal 
money,  while  exempting  all  three 
branches  of  the  Federal  Government 
from  that  mandate,  the  following  is  a 
statement  issued  by  the  Office  for  Civil 
Rights: 

The  scope  of  Section  504*8  Jurisdiction  ex- 
tends to  all  persons  or  entitles  which  re- 
ceive financial  assistance  from  the  Federal 
Oovenunent.  As  with  Title  VI  of  the  ClvU 
Rights  Act  of  1964  and  Title  IX  of  the  Edu- 
cation Amendments  of  1972,  the  Federal 
agencies  themselves  are  not  subject  to  the 
nondiscrimination  requirements  of  the  stat- 
ute. Thus,  while  It  would  be  improper  to 
state  that  Federal  agencies  are  exempt  from 
coverage  under  Section  504,  they  are  not  ob- 
ligated to  meet  the  requirements  of  the 
statute-^Source:  statements  submitted  to 
the  Subcommittee  on  Select  Education  on 
October  12,  In  response  to  questions  raised 
during  the  September  16  hearing. 

I  have  indicated  to  Secretary  Califano 
that  the  Congress  must  know,  by  the 
early  winter  months,  whether  or  not 
compliance  activities  will  involve  sub- 
stantial costs.  He  assured  me  that  HEW 
has  sufficient  resources  to  conduct  an 
evaluation  of  the  compliance  cost  sit- 
uation, and  to  report  back  to  Congress 
within  the  stated  time  frame.  I  am  rely- 
ing on  this  assurance,  and  in  view  of  the 
information  I  have  been  able  to  gather 
to  date,  much  is  also  at  stake  for  HEW 
fund  recipients. 

I  bring  this  matter  to  the  attention 
of  the  Congress  today  for  two  basic  rea- 
sons. The  first  is  my  hope  that  it  will 
force  those  who  make  personnel  deci- 
sions, either  at  HEW  or  OMB,  to  imme- 
diately address  the  OCR  manpower 
needs.  I  would  hope  that  decisions  can 
be  made  internally  without  the  Congress 
having  to  act.  I  am,  however,  prepared 
to  take  legislative  action  if  the  issue 
of  personnel  needs  for  OCR  is  not  re- 
solved in  the  very  near  future.  The  sec- 
ond reason  is  to  alert  my  colleagues  to 
a  critical  issue  that  we  will  have  to  ad- 
dress in  the  next  session  of  Congress.  I 
want  everyone  to  be  on  notice  as  to  the 
difficulty  we  will  have  in  fulfilling  this 
responsibility  if  we  do  not  get  timely  and 
extensive  help  from  the  executive 
branch. 

To  turn  briefly  to  another  problem,  I 
have  discovered  that  when  people  first 
hear  about  section  504  they  assume  that 
it  Is  intended  only  to  eliminate  archi- 
tectural barriers  that  may  restrict  the 
physically  handicapped.  Section  504  is 
certainly  much  more  than  that,  getting 
into  many  areas  of  life  including  jobs, 
education,  housing,  and  so  forth,  and 
affecting  all  other  disabilities.  The  deaf, 
for  example,  -do  not  need  architectural 
barriers  removed  to  be  able  to  move 
freely.  Many  deaf  people,  however,  have 
a  commtmication  barrier.  They  cannot 
pick  up  a  telephone  as  you  and  I  do  and 
talk  freely,  without  the  aid  of  an  instru- 
ment called  the  TTY.  They  can  and  do 
communicate  through  such  an  instru- 
ment with  other  deaf  people. 

However,  they  face  real  problems 
when  they  attempt  to  communicate  with 
a  hearing  individual  who  does  not  have 
a  comparable  device.  When  a  public  of- 
fice or  agency  does  not  have  a  TTY  it 
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creates  a  communication  barrier  which 
discriminates  against  the  deaf.  And,  of 
course,  blind  people,  and  people  who 
have  cerebral  palsy  and  other  handicap- 
ping ccmdltlons,  are  often  confronted 
with  communications  barriers  which 
can  and  are  required  by  the  504  regu- 
lations to  be  lifted  through  the  use  of 
a  growing  array  of  auxiliary  aids.  Just 
yesterday,  the  Subcommittees  on  Select 
Education  and  on  International  Scien- 
tific Planning,  Analysis,  and  Coopera- 
tion, learned  a  great  deal  about  computer 
learning  technologies  currently  being 
applied  in  the  education  of  the  handi- 
capped. 

In  a  sense,  the  Office  for  Civil  Rights 
at  HEW,  the  Agency  responsible  for  en- 
forcing 504,  actually  discriminates 
against  the  deaf  because  it  does  not 
have  a  TTY,  nor  does  it  have  any  indi- 
viduals trained  in  sign  language  to  an- 
swer the  questions  or  problems  of  the 
deaf.  When  Mr.  Tatel  was  asked  in  our 
committee  hearings  about  this  situation, 
he  indicated  that  OCR  has  been  trying 
to  get  a  TTY  for  several  months,  but 
has  not  been  able  to  get  an  approval  out 
of  the  HEW  bureaucracy.  He  also  indi- 
cated that  several  people  in  OCR  were 
taking  sign  language  courses.  Given  the 
responsibilities  of  OCR  it  is  difficult  for 
me  to  anticipate  just  how  long  it  may 
take  before  anybody  in  OCR  is  proficient 
enough  to  fully  communicate  with  the 
deaf  and  to  meet  their  information 
needs.  And  the  problem  is  that  the  deaf 
and  every  other  recipient  or  provider 
group  throughout  the  coimtry  needs  in- 
formation today,  not  6  or  10  months 
from  now. 


STATEMENT    BY    MR.    ROGERS    RE 
.  HOSPITAL  COST  CONTAINMENT 


HON.  PAUL  G.  ROGERS 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  21,  1977 

Mr.  ROGERS.  Mr.  Speaker.  I  am  in- 
troducing today  a  bill  wtilch  represents 
the  recommendations  of  the  Subcom- 
mittee on  Health  and  Environment  for 
hospital  cost  containment  legislation. 
This  bill  has  also  been  reported  as  an 
amendment  to  H.R.  6575,  the  original 
administration  proposal.  As  Members 
know,  enactment  of  legislation  to  con- 
trol increases  in  hospital  costs  repre- 
sents the  President's  highest  priority  for 
legislative  action  in  the  health  care  field 
in  this  session. 

The  subcommittee  devoted  many 
hours  to  consideration  of  the  legislation, 
and  I  believe  the  bill  we  have  reported 
is  a  significant  improvement  over  the 
original  legislation  proposed  by  the  ad- 
ministration. Without  sacrificing  the 
realization  of  significant  savings,  the 
proposal  has  been  made  more  workable 
and  considerably  more  palatable  to  the 
hospitals  which  will  be  affected.  Addi- 
tionally, we  have  been  able  to  add  in- 
centives to  the  administration's  bill 
which  reward  hospitals  which  hold 
down  their  costs  and  assist  hospitals 
which  seek  to  close  unnecessary  services 
or  facilities. 


This  bill  represents  a  reasonable  and 
ponslble  transitional  approach  to 
sfow  the  rapid  escalation  of  hospital  ex- 
qendltures,  and  I  commend  It  to  the  at- 
tention of  the  Members.  A  summary  of 
me  legislation  follows: 
I  tncr  SuMMAiT  or  H.R.  6675,  As  Refortbd 
•T  THE  SvacoMMirm  ON  Health  and  the 

BMVnONMSMT,  OCTOBCB  13.  1977 
TTTLE   I 

A.  BmIc  Approech — 

t Objective  U  to  esUbllsh  a  limit  on  In- 
»ues  In  hospital  revenues. 
Application  Is  on  basis  of  cost  per  ad- 
mission of  each  coat  payor,  and  on  charges 
^r  admission  for  charge  payors. 

B.  Start  and  Duration  of  Program,   and 
eport  by  Secretary — 
The  bin  is  effective  for  hospital  account- 

^  _  years  beginning  after  December  31,  1977. 

5  The  program  for  controlling  increases  in 
liospital    revenues    is   transitional,    but    no 
fnding  date  Is  established. 
I  The  bill  requires  a  report  from  the  Secre- 
Lury  by  March  31,   1978.  including  recom- 

taiendations : 

I    (a)  for  a  permanent  program  to  replace 

ithe  transitional  title  I, 

(b)  concerning    the   appropriate   role    of 
kith  systems  agencies  in  the  Implementa- 
tion of  cost-containing  functions. 

C.  Institutions  Subject  to  the  Proposed 


The   bill    provides   that   only   short-term 
jte-care  hospitals  are  included  in  the  Fed- 
ral  program. 
Specifically  exempted  are: 

(a)  psychiatric   hospitals,   and   hospitals 
I  with  average  stays  of  more  than  30  days, 

(b)  new  hospitals  less  than  3  years  old, 

(c)  hospitals  receiving  75  percent  of  their 
{ revenues  from  HMO's. 

(d)  hospitals  vrith  fewer  than  4,000  ad- 
ilssions  a  year  which  are  solely  community 

providers  and  not  located  in  an  SMA, 

(e)  Federal  hospitals. 

Hospitals  In  a  State  which  has  an  approved 
St  containment  program  would  not  be  in- 
cluded in  the  Federal  program. 
D.  Nature  of  Limitations  on  Revenue  In- 


\The  bill  generally  limits  increases  In  rev- 
lues  per  admission  to  an  amount  1  Vi  times 
t^e  ONP  deflator  ovitr  the  amount  allowed  In 
ke  previous  year  of  the  program. 
For  the  first  year  of  the  program,  the  in- 
se  is  applied  to  an  assumed  revenue  figure 
pr  the  1977  accounting  year,  which  is  de- 
lved by: 

(a)  using  the  revenues  of  the  accounting 
'  ending  In  1976, 

(b)  deriving  nn  average  rate  of  Increase, 
frblch  is  the  higher  of : 

(t)  the  1976  increase  over  1975.  or 

(11)  the  average  of  the  increases  of  1976 

^ver  1976,  and  1976  over  1974, 

provided  that  amount  does  not  exceed  IS 
ercent  or  fall  below  9  percent. 
-  (c)  compounding  the  amount  of  increase 
Ifor  the  years  in  the  transition  period  between 
Ithe  accounting  year  ending  in  1976  and  the 
^accounting  year  beginning  in  1978  (gener- 
ally, a  2-year  period). 

Except  that,  in  no  case  can  the  amount  al- 
BOwed  in  the  1978  accounting  year  exceed 
Jbbe  1976  base  year  revenues  by  more  than 
/l6  percent  plus  1'^  times  the  ONP  deflator 
I (U  the  transition  period  Is  one  year),  or  30 
»*rcent  plus  IV4  times  the  ONP  deflator  (if 

jkhe  transition  period  is  two  years). 

I   The  base  revenue  figures  can  be  adjusted 

U  the  hospital  was  In  operation  less  than  3 

wars  before  the  base  year. 
The  revenue  base  Is  reduced  if  a  hospital 

t  iscontinues  a  service  except  when  it  enters 

t  ito  a  shared  service  agreement  with  another 

t  oapiui. 


EXTENSIONS  OF  REMARKS 

The  Secretary  Is  required  to  develop  and 
provide  to  Congress  by  March  31.  1979,  an 
index  that  reflects  prices  of  hospital  Input 
costs,  with  recommendations  as  to  whether 
to  use  it  in  the  transitional  program. 

E.  Admissions  adjustments — 

The  limitation  allowed  on  increases  In 
revenues  per  admission  Is  adjusted  to  ac- 
count for  changes  in  total  admissions  of  the 
institution  over  admissions  In  the  base  year; 
if  admissions  increase,  the  amount  allowed 
per  admission  decreases,  and  vice  versa. 

Basically,  there  Is  no  change  In  the  rev- 
enues allowed  if  admissions  Increase  by  up 
to  2  percent  or  decrease  by  6  percent;  then 
changes  up  to  15  percent  result  in  increased 
or  decreased  revenues  at  the  rate  of  50  per- 
cent of  the  average  revenue  per  admission; 
further  changes  require  an  exception,  unless 
the  hospital  is  a  small  hospital.  Covered 
small  hospitals  are  allowed  larger  decreases 
in  admissions  before  allowed  revenue  is  de- 
creased. 

Hospitals  in  growth  areas  are  not  required 
to  absorb  the  costs  of  the  first  2  percent  in- 
crease in  admissions. 

Hospitals  which  contract  to  provide  serv- 
ices to  an  HMO  may  have  their  base  year 
admissions  adjusted  to  reflect  the  Increased 
admissions  expected  from  the  HMO's  popula- 
tion; termination  of  an  arrangement  with 
an  HMO  would  result  in  a  downward  ad- 
justment. 

A  hospital  which  has  increased  admissions 
because  of  an  approved  shared  service  ar- 
rangement or  the  closing  of  another  facility 
in  the  area  may  have  its  base  year  admis- 
sions adjusted  upward. 

F.  Application  of  Revenue  Limits — 

The  bill  provides  that  the  limits  are  ap- 
plied by  each  separate  cost  payer  and  by 
charge  payers. 

The  bin  provides  for  adjustments  In  the 
revenue  limit  If  a  cost  payer  significantly  In- 
creases coverage,  or  there  are  shifts  among 
payers  which  results  in  a  sizeable  revenue 
loss. 

0.  Modification  to  Permit  Pass-through — 
The  bill  provides  that  a  hospital  may  pass- 
through  wage  increases  for  non-supervisory 
workers,  and  be  allowed  the  actual  amount 
of  increase  for  that  portion  of  their  base  year 
costs  represented  by  nonsupervlsory  person- 
nel wages;  once  the  pass-through  Is  used,  it 
must  be  used  in  succeeding  years. 

The  bin  requires  the  Secretary  to  report  by 
March  31,  1979.  on  the  experience  with  the 
pass-through,  the  effect  of  the  pass-through 
on  wages,  and  his  recommendations  for  man- 
dating or  discontinuing  the  pass-through.  If 
he  recommends  discontinuance,  the  pass- 
through  would  go  out  of  effect  If  the  Con- 
gress has  not  acted  within  six  months. 

H.  Exceptions  to  Revenue  Limit — 

The  bin  provides  for  exceptions  to  the 
limit  if  admissions  increase  cr  decrease  more 
than  15  percent,  or  there  is  a  change  In  fa- 
cility, capacity  or  services  changing  costs  by 
3  percent,  If  the  current  ratio  of  the  hospital 
Is  no  greater  than  2  to  1. 

Restricted  and  designated  grants,  gifts  and 
income  (whether  restricted  by  the  donor  or 
the  hospital  board),  and  depreciation  funds 
required  to  be  held  in  reserve  as  a  condition 
of  a  loan,  are  excluded  from  consideration  in 
determining  the  current  ratio. 

If  a  hospital  has  increased  admissions  of 
15  percent  or  more  or  a  substantial  change 
in  capacity  because  It  Is  In  a  growth  area,  or 
If  a  hospital  has  a  substantial  change  In 
capacity  because  another  hospital  in  the  area 
has  closed,  the  hospital  is  not  required  to 
meet  the  current  ratio  test  to  get  an  excep- 
tion. 

If  a  hospital  Is  a  sole  community  provider 
found  necessary  by  the  HSA  It  may  receive 
an  exception  if  its  current  ratio  falls  below 
2  to  1. 

1.  Incentive  Payments  for  Oood  Perform- 
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If  a  hospital  holds  Its  costa  per  admission 
below  the  allowed  Increase  In  revenue  per 
admission,  it  receives  an  Incentive  payment. 

The  Incentive  payment  to  the  hospital  is 
60  percent  of  the  difference  between  the 
allowed  revenue  per  admission  and  the  cost 
per  admission  for  each  admission  reimbursed 
on  a  cost  basis,  except  that  it  may  not  ex- 
ceed amounts  the  hospital  can  demonstrate 
will  be  used: 

(a)  to  finance  the  hospital's  outpatient 
deficit. 

(b)  to  reduce  long-term  debt, 

(c)  to  fund  uses  which  the  Secretary  de- 
termines will  not  add  to  operating  costs  and 
are  In  the  public  interest, 

J.  Other— 

The  bill  also  provides  protection  against 
Improper  changes  In  admission  practices, 
provides  for  a  penalty  tax  of  150  percent  of 
excess  revenue,  establishes  certain  disclosure 
of  information  requirements,  and  provides 
for  appeals  by  a  Provider  Reimbursement  Re- 
view Board. 

K.  Alternate  State  system — 

A  State  may  establish  an  alternate  hos- 
pital cost  containment  program,  which  if  ap-  . 
proved  by  the  Secretary  will  replace  the  Fed- 
eral program  for  hospitals  In  the  State. 

To  be  approved,  a  State  program  must: 

(a)  cover  at  least  the  hospitals  that  would 
be  covered  by  the  Federal  program, 

(b)  keep  the  aggregate  Increase  In  hos- 
pital revenues  In  the  State  at  a  level.no 
higher  than  120  percent  of  the  Federal  reve- 
nue increase  limit, 

(c)  have  a  State  agency  responsible  for 
the  administration  of  the  program, 

(d)  have  a  plan  acceptable  to  the  Secretary 
and  approved  by  the  Governor  for  the  recov- 
ery of  any  excess  revenues  received  by  a  hos- 
pital; 

(e)  have  certain  cooperative  arrangements 
with  the  health  planning  agencies  and 
PSRO's  in  the  SUte, 

(f)  exempt  hospitals  receiving  at  least  76 
percent  of  their  revenues  from  an  HMO,  un- 
less the  State  can  demonstrate  to  the  Secre- 
tary that  it  is  necessary  to.  include  such  hos- 
pitals for  effective  cost  containment, 

(g)  have  appropriate  requirements  for  dis- 
closure of  information. 

Federal  grant  monies  are  made  available 
to  support  State  cost  containment  plans 
which  also  meet  other  prescribed  require- 
ments, including: 

(a)  use  of  a  commission  on  hospital 
budgets  or  designated  State  agency  which  ap- 
proves budgets  prospectively, 

(b)  provides  that  a  hospital  wiU  receive 
the  benefits  of  cost  efficiencies, 

(c)  provides  for  certain  administrative, 
appeals,  and  enforcement  mechanisms. 

L.  Other  Medicare-Medicaid  Provisions — 

The  bill  requires  common  audits  of  hos- 
pitals by  Medicare  and  Medicaid. 

The  bill  provides  for  a  ban  on  commissions, 
finders'  fees,  and  rental  or  lease  arrangements 
which  are  percentage  based,  and  a  limitation 
on  the  amounts  paid  on  a  percentage  tiasis 
to  hospital  based  physicians,  under  Medicare 
and  Medicaid. 

The  bill  authorizes  a  uniform  reporting 
system  with  authority  to  require  uniform 
accounting. 

The  bill  allows  "swing"  beds  for  lo'hg-term 
care  in  small  riiral  hospitals. 

TITLC  n 

A.  Capital  Expenditure  Limit — 

The  bill  establishes  a  $2.5  billion  limit  on 
hospital  capital  expenditures  which  would  be 
Increased  annually  to  reflect  Increases  in  the 
cost  of  construction. 

Distribution  to  the  States  in  the  first  year 
is  made  on  th*  bsisls  of  population  and  then 
in  subsequent'  years  based  on  other  factors 
such  as  population  patterns  and  growth, 
construction  coats,  need  for  modernization 
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and  the  ratio  of  historical  cost  of  hospital 
facilities  to  population. 

16  percent  of  the  capital  expenditure  limit 
Is  retained  by  the  Secretary  ftjr  allocation 
to  projects  undertaken  by  hospitals  which 
are  regional  or  national  resources.  The  bal- 
ance of  the  fund  is  distributed  on  the  basis 
of  significant  unmet  health  needs. 

4  percent,  initially  $100  million,  is  added 
to  the  limit  for  hospital  management  and 
information  projects. 

The  Secretary  would  in  two  years  report 
to  the  Congress  on  the  adequacy  of  the  $2.6 
billion  limit  and  the  factors  used  to  dis- 
tribute it  to  the  States  and  recommend 
changes. 

B.  Supply  and  Occupancy  Standards — 
The  bill  requires  the  Secretary  to  estab- 
lish a  national  celling  for  the  supply  of  hos- 
pital beds  not  to  exceed  4  hospital  beds  per 
1,000  in  population. 

The  Secretary  is  alsfo  to  establish  a  na- 
tional occupancy  standard  not  to  exceed  80 
percent. 

The  Secretary  is  to  promulgate  a  different 
Standard  for  health  service  areas  with  spe- 
cial characteristics. 

States  would  review  and  approve  projecte 
not  to  exceed  these  standards. 

Three  exceptions  are  permitted : 

if  there  is  a  reduction  In  hospital  beds 
in  an  area,  one  bed  could  be  added  for  each 
two  closed, 

a  Stata  could  approve  new  hospital  beds 
for  an  HMO  after  finding  that  existing  hos- 
pital beds  were  not  appropriate  for  the 
HMO's  use, 

the  replacement  of  nonconforming  beds 
could  be  approved  in  a  subpart  of  the  health 
service  area  that  meets  the  standards. 

C.  Consistency  Between  Certificate  of  Need 
and  Section  lli22  Review  Programs — 

Changes  are  made  to  allow  both  programs 
to  operate  by  the  same  procedures  and 
criteria. 

Both  programs  are  placed  on  the  same 
basis  requiring  the  State  agency  to  approve 
capital  expenditures  prior  to  their  being 
offered  or  delivered. 

The  requirement  that  the  Secretary  make 
a  determination  on  each  section  1122  re- 
view Is  removed. 

The  health  planning  agency  Is  required  to 
annually  review  the  progress  of  a  project's 
development  once  certificate  of  need  or  1122 
approval  had  been  issued. 

The  capital  expenditure  threshold  Is  estab- 
lished at  $150,000. 

A  health  planning  agency  Is  required  to 
consider  the  efficiency  and  appropriateness 
of  the  use  of  existing  services  prior  to  ap- 
proving new  services. 

An  Institution  Is  required  to  Include  capi- 
tal expenditures  In  a  three  year  institutional 
plan  which  would  be  submitted  to  the  health 
planning  agency  which  Is  prohibited  from 
approving  capital  expenditures  that  are  not 
in  the  plan. 

D.  Expansion  of  Program  Coverage — 
Home  health  services  are  also  added  to  re- 
quired certificate  of  need  and  section  1122 
coverage. 

HMO  coverage  Is  modified  to  bring  It  In 
line  with  that  required  of  other  facilities  or 
,  organizations. 


EXTENSIONS  OF  REMARKS 

E.  Sanctions — 

The  1122  sanction  Is  Increased  to  withhold- 
ing Federal  reimbursement  of  10  times  de- 
preciation, Interest  and  return  on  equity. 

F.  Implementation  Process — 

The  1122  reimbursement  sanction  is  to  be 
applied  to  all  projects  started  after  enact- 
ment unless  approved  under  a  certificate  of 
need  or  section  1122  program  which  meets 
the  requirements  of  this  title. 

O.  Coverage  of  Federal  Hospitals — 

Health  planning  agencies  are  given  an  op- 
portunity to  review  and  comment  on  the 
development  of  or  change  in  institutional 
health  services  undertaken  by  the  Public 
Health  Service  and  the  Indian  Health  Service. 

The  Secretary  Ehall  report  to  the  State 
agency  and  to  the  Congress  Its  reasons  for 
using  funds  over  the  State's  agency's  objec- 
tions. 

TTTLE    ni 

A.  Nature  and  Duration — 
Four  years. 

Voluntary  application  by  hospitals  to  dis- 
continue unneeded  services. 

B.  Guidelines — 

The  Secretary  will  promulgate,  under  1501, 
national  guidelines  respecting  supply  and 
Use  of  Inpatient  services  for  each  HSA. 

Different  guidelines  may  be  promulgated 
for  HSA's  with  special  characteristics. 

C.  Planning  Agency  Role — 

HSA's  and  State  Planning  Agencies. 

Will  describe  actions  required  by  hospitals 
to  reduce  unneeded  services. 

Will  recommend  hospital  applications. 

Will  approve  development  of  new  services 
with  payments  under  this  Title. 

Win  designate  hospitals  with  unneeded 
services. 

D.  Payments — 

For  closure  of  entire  hospital,  a  debt  pay- 
ment and  an  Incentive  payment. 

For  discontinuing  an  Identifiable  service 
unit  without  a  formal  consolidation  agree- 
ment, an  Incentive  payment  and  reimburse- 
ment (under  Titles  18  and  19)  for  losses  on 
sale  of  assete. 

For  converting  an  identifiable  part  of  a 
facility,  a  conversion  payment. 

To  the  HSA  when  hospitals  In  Its  area  re- 
ceive incentive  payments. 

E.  Penalty  for  Non-compliance — 
Reimbursement  under  Titles  5,  18  and  19 

for  a  hospital  designated  as  housing  excess 
services  will  be  reduced  by  5'~r . 

The  Secretary  may  delay  Imposition  of  the 
penalty. 


OPEC  STATES  PROVIDE  40  PERCENT 
OF  U.S.  PETROLEUM  NEEDS 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  21.  1977 

Mr.  HAMILTON.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues some  correspondence  I  have  had 
recently  with  the  Department  of  Energy 
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concerning  petroleum  imports  Into  the 
United  States. 

The  attached  tables  reveal  what  we  all 
knew  was  coming,  increased  dependence 
on  Imported,  and  especially,  OPEC  petro- 
leum. We  are  now  importing  40  percent 
of  our  petroleum  needs  from  OPEC 
states,  up  from  25  percent  4  years  ago. 

Over  the  last  few  months  the  leading 
OPEC  suppliers  have  been  Saudi  Arabia, 
Nigeria,  Libya,  Iran,  and  Venezuela. 
Since  1973,  petroleum  imports  from 
Saudi  Arabia,  Nigeria,  and  Libya  have 
practically  doubled  while  imports  from 
Venezuela  have  nearly  been  cut  in  half. 

The  tables  provided  by  the  Depart- 
ment of  Energy  follow : 

September  26.  1977. 
Hon.  James  Scklesinces. 
AdminUtrator,   Federal  Energy  Administra- 
tion. Washington,  D.C. 

Dear  Ma.  Schlesinger:  I  would  like  to 
have  a  statistical  table  prepared  by  the 
Agency  listing  all  fuel  imports  into  the  United 
States  by  source  starting  In  1973  and  showing 
what  percentage  of  domestic  consumption 
those  Imports  present.  I  hope  that  this  table 
could  Include  the  first  eight  or  nine  months 
of  1977  on  a  month-by-month  basis. 

I  appreciate  your  attention  to  this  matter. 
If  you  need  further  information,  please  con- 
tact Mike  Van  Dusen  at  225-3345. 

With  best  regards. 
Smcerely  yours. 

Lex  H.  Hamilton, 

Chairman,  Subcommittee  on  Europe, 

and  the  Middle  East. 

Department  of  Energy, 
Washington,  D.C,  October  12, 19f7' 
Hon.  Lee  R.  Hamilton, 
Chairman,  Subcommittee  on  Europe  and  the 
Middle    East,    Committee    on    Interna- 
tional Relations,  House  of  Representa- 
tives, Washington,  D.C. 
Dear  Mr.  Chairman:  Thank  you  for  your 
letter  dated  September  26,  1977.  to  Dr.  James 
R.  Schlesinger  requesting  data  on  petroleum 
Imports  by  source  and  their  share  of  United 
States  consumption.  This  response  was  co- 
ordinated with  Mike  Van  Dusen  of  your  staff 
to  insure  that  our  reply  would  satisfy  your 
need.  He  indicated  a  desire  for  information 
on  oil  Imports  from  OPEC  countries  rather 
than  imports  of  all  fuels  from  all  sources. 

Enclosed  are  two  tables,  one  which  gives 
the  quantities  of  petroleum  Imported  di- 
rectly and  Indirectly  from  major  members  of 
the  Organization  of  Petroleum  Exporting 
Countries  (OPEC)  from  1973  through  August 
1977,  and  the  other  which  gives  United  States 
demand  (consumption)  dependence  on  each 
of  these  countries  from  1973  through  June 
1977. 

The  Department  of  Energy  Is  pleased  to  as- 
sist you  In  your  energy  data  requirements, 
and  If  we  can  be  of  further  assistance,  please 
do  not  hesitate  to  call. 
Sincerely, 

C.  WnxiAM  Fischer, 
Acting  Administrator, 
Energy  Information  Administration. 
Enclosures. 


U.S.  DIRECT  AND  INDIRECT  IMPORTS  OF  PETROLEUM  FROM  OPEC  COUNTRIES' 
[\n  thousands  of  barrels  per  diy| 


Al(erla 

Indonesia 

Iran 

Libya 

Niteria 

Saudi  Arabia 

United  Arab 
Emirates 

Venezeula 

OtlierOPEC- 

ToUl  OPEC 

Arab  members 
ot  OPEC 

1973: 

Dirtct 

Indirect 

134.2 
17.0 

212.7 
25.0 

222.7 
211.0 

164.3 
144.0 

4S8.9 
149.0 

487.3 
253.0 

70.6 
13.0 

1.124.7 
509. 0 

106.5 
ti.O 

2,981.9 
1.409.0 

914.4 
463.0 

Total 151.2  237.7 

CXXIII 2194— Part  27 


433.7  308.3  607.9  740.3  83.6  1,633.7  194.5  4.390.0  1,377.4 

Feetnelet  •!  end  e(  tab)*. 
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U.S.  DIRECT  AND  INDIRECT  IMPORTS  OF  PETROLEUM  FROM  OPEC  COUNTRIES  >— CentiniMJ 
[In  thauundt  of  birrilt  pw  day] 


October  21  ^  1977 


Algtri* 


IndoRMii 


Iran 


Libya 


Unitad  Arab  Arab  mamban 

Niiarla    Savdi  Arabia  Emiralas         Vanazuala    OtharOPEC>      Total  OPEC  of  OPEC 


1174: 

DIrad. 

Indiraet.... 

Total 

Direct 

Indiraet.... 

Total 

1176: 

Diract 

Indiraet.... 

ToUl 

1977: 

January: 
Dfrad... 
Indiraet. 

Toiri. 

Fabruary: 
Diract.. 
Indiraet 

Total.. 

Marcb: 
Diract.. 
Indiraet. 

ToUI. 

April: 

Diract... 
Indiraet. 

Total. 

May: 

Diract... 
Indiraet. 

Total.. 

Juna: 

Diract... 
Indiraet. 

ToUI.. 

July: 

Diract... 
Indiraet. 

ToUI.. 

Aututt: 
Diract... 
Indiraet. 

Tout. 


190.2 

300.1 
40.8 

468.8 

262.2 

4.4 
35.9 

697.6 
214.6 

4E0.6 
214.6 

70.5 
"  17.3 

979.3 
478.5 

88.3 

128.7 

1259.8 
1,409.5 

748  5 

16.9 

357  9 

207.1 

340.9 

731.0 

4a  3 

912.2 

675.2 

87.8 

1,457.8 

217.0 

4.669.3 

1,106.4 

211.5 

388.4 

49.3 

280.4 
244.4 

232.0 
97.3 

761.5 
76.3 

715.0 
176.6 

116.7 
37.5 

6S7.6 
332.S 

116.1 
1412 

1589.2 
1,1619 

1,381.3 
408.8 

6.7 

__         2M.2 

437.7 

524.8 

329.3 

837.8 

891.6 

154.2 

1.030.1 

259.3 

4,753.0 

1,790.1 

428.3 

537.4 
32.0 

298.5 
248.0 

453.3 
76.0 

1,025.2 
94.0 

1,229.8 
136.0 

255.2 
68.0 

699.2 
2710 

134.0 
82.0 

S.06O.9 
1.019.0 

2,421.0 
352  0 

10.0 

438.3 

569.4 

546.5 

529.3 

1,119.2 

1,365.8 

323.2 

972.2 

216.0 

6,079.9 

2,7710 

493.0 
11.8 

571.81 
99.1 

316.4 
323.3 

543.8 
159.8 

1,278.2 
146.2 

1,346.1 
204.9 

297.7 
102.3 

785.6 
278.5 

344.4 
129.6 

5,976.5 
1,471.6 

2,932.1 
583.0 

511.8 

670.8 

648.7 

703.6 

1,424.4 

1,551.0 

399.7 

1,064.1 

474.0 

7,448.1 

1515.1 

651.7 
18.8 

545.9 
99.2 

412.7 
332.3 

638.0 
159.8 

1, 265. 1 
146.2 

1,442.7 
204.9 

316.7 
102.3 

918.4 
278.5 

241.0 
129.6 

6,440.2 
1,471.6 

1135.6 
583.0 

671.5 

645.1 

745.0 

797.8 

1,411.3 

1,647.6 

418.0 

1,196.9 

370.6 

7,911.8 

1718.6 

459.8 

18.8 

567.0 
99.2 

735.0 
332.3 

701.2 
159.8 

1,300.0 
146.2 

1,371.6 
204.9 

369.5 
102.3 

664.3 
278.5 

184.3 
129.6 

6,352.7 
1,471.6 

1022.1 
583.0 

478.6 

666.2 

1,067.3 

860.0 

1,446.2 

1,576.5 

471..  8 

942.8 

3119 

7,8213 

1605.1 

660.7 
3.3 

523.9 
56.2 

517.2 
215.0 

782.0 
90.0 

1,242.4 
65.2 

1, 437. 4 
122.7 

323.5 
97.9 

663.3 
162.9 

250.4 
75.3 

6, 401. 7 
888.5 

3, 363. 2 
377.1 

664.0 

580.1 

732.2 

872.9 

1,306.6 

1,560.1 

421.4 

826.2 

325.7 

7,290.2 

1740.3 

361.5 

13 

477.7 
56.2 

539.4 
215.0 

690.2 
90.0 

1,067.5 
65.2 

1,721.2 
122.7 

237.1 
97.9 

500.0 
162.9 

391.5 
75.3 

5,9911 
888.5 

1285.8 
377.1 

371.8 

533.9 

754.4 

780.2 

1,132.7 

1,843.9 

335.0 

662.9 

466.8 

6,881.6 

1662.9 

430.0 
3.3 

669.6 
56.2 

533.2 
215.0 

827.1 
90.0 

1,157.9 
65.2 

1,415.7 
122.7 

426.8 
97.9 

641.5 
162.9 

347.4 
75.3 

6,450.1 
888.5 

1343.5 
377.1 

434.2 

725.8 

748.2 

917.1 

1,223.1 

1,538.4 

524.7 

804.4 

422.7 

7,338.6 

1720.6 

564.7 
NA 


505.2 

NA 


842.1 
NA 


634.5 
NA 


1,187.4 
NA 


1,342.2 
NA 


286.0 
NA 


639.4 
NA 


312.9 
NA 


6,314.4 
NA 


1066.3 
NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


587.0 

NA 


486.1 
NA 


467.7 
NA 


607.7 
NA 


927.3 

NA 


1, 219. 7 
NA 


249.8 

NA 


492.9 

NA 


277.0 
NA 


5,315.2 
NA 


2,8019 
NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


>  Indirect  imports  refer  to  U.S.  imports  of  petroleum  products,  primarily  from  Caribbean  and       Sources:  Bureau  of  Mines  Mineral  Industry  Surveys,  "Petroleum  SUtement  Monthly  ' 
vropean  areas,  that  have  been  refined  from  crude  oil  produced  in  other  areas.  U.S.  Imports  of    Districts  Supply/Demand,  Monthly,"  and  FEA  estimates 
lesa  producU  have  been  prorated  to  each  OPEC  country  of  origin  based  on  the  share  of  total  crude 
1 1  supply  In  the  Caribbean  and  European  areas  which  was  imported  from  each  OPEC  country. 
->  Includes  Ecuador,  Gabon,  Iraq.  Kuwait,  and  Qatar. 


"PAD 


U.S.  PETROLEUM  DEMAND  (CONSUMPTION)  DEPENDENCE  ON  MAJOR  OPEC  COUNTRIES' 

jln  parcanti 


Alietia 


Indonesia 


Iran 


Libya 


Niiaria    Saudi  Arabia 


United  Arab 
Emirates 


Vene2uela    Other  OPEC  >       ToUI  OPEC 


Arab  members 
of  OPEC 


B73 

174 

175 

1|76 

1|77: 

January.. 

Fabruary. 

Marcb 

^- 


a9 

L2 
L8 
2.5 

2.5 
13 

2.6 
18 
2.1 
2.3 


1.3 
2.0 
2.7 
13 

13 
12 
17 
13 
11 
4.0 


2.5 
4.4 
13 
11 

12 

16 
5.9 
4.2 
4.4 
4.1 


1.8 

.2 

2.0 

10 

14 
19 
4.8 

5.0 

4.6 
5.1 


15 
5.5 
5.1 
6.4 

7.0 
6.9 
8.0 
7.4 
6.6 
6.8 


4.3 
4.1 
5.5 
7.8 

7.6 
11 
8.7 
8.9 

ia2 

8.5 


0.5 
.5 
.9 

1.9 

2.0 
2.0 
2.6 
^4 
2.0 
2.9 


9.4 
8.8 
6.3 
5.6 

5.2 
5.8 

5.2 
4.7 
19 
4.4 


1.1 
1.3 
1.6 
1.2 

2.3 
1.8 
1.7 
1.9 
2.7 
2.3 


25.4 
28.0 
29.1 
34.9 

36.4 

.■a.  7 

413 
41.5 
40.3 
40.5 


8.0 
6.6 
11.1 
15.9 

17.2 
18.2 
20.0 
21.3 
21.5 
20.5 


[ToUI  direct  and  indirect  imporU  of  petroleum  from  each  country  is  a  percentage  of  toUl  U.S. 

iiand. 

)  iRcludas  Ecuador,  Gabon.  Iraq,  Kuwait,  and  QaUr. 


Note:  Data  may  not  add^o  total  due  to  Independent  rounding. 
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The  Senate  met  at  8:30  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Dennis  DeConcini.  a  Sen- 
ator from  the  State  of  Arizona. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Keep  thy  heart  with  all  diligence;  for 
out  of  it  are  the  issues  of  life. — Proverbs 
4:23. 

Dear  Lord  and  Father  of  mankind,  in 
whom  we  live  and  by  whom  we  are 
judged,  help  us  to  keep  our  hearts  and 
minds  in  union  with  Thy  spirit.  Above  the 
confusion  of  many  voices  help  us  to  hear 
Thy  voice  saying  "This  is  the  way.  walk 
ye  in  it."  Give  us  grace  to  seek  first  Thy 
kingdom  and  righteousness,  knowing  that 
all  else  needful  will  be  added.  Crown  our 
efforts  with  completed  legislation  which 
fulfills  the  highest  and  best  for  this  Na- 
tion and  contributes  to  peace  and  justice 
in  the  world. 

To  Thy  holy  name  we  ascribe  all  the 
glory  and  thanksgiving.  Amen. 


(Legislative  day  of  Friday.  October  21. 1977) 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  JOURNAL 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  permitted  to 
meet  imtil  the  hour  of  2  p.m.  during  the 
session  of  the  Senate  today  to  consider 
revision  of  the  Criminal  Code  and  other 
committee  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanmious  consent  that  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
imtil  12  o'clock  noon  today. 

The  ACTING  PRESIDENT  pro  tem- 
'pore.  Without  objection,  it  is  so  ordered. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 
President  pro  tempore, 
Washingtcni,  D.C.,  October  25,  1977. 
To  the  Senate: 

tJnder  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Dennis  DeConcini, 
a  Senator  from  the  State  of  Arizona,  to  per- 
form the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  DeCONCINI  thereupon  assumed 
the  chair  as  Acting  President  pro 
tempore. 


RETURN  OF  SENATOR  HUMPHREY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Deputy  pro  tempore  of 
the  Senate,  Mr.  Humphrey,  will  be  on  the 
floor  today  at  2  p.m..  and  I  would  hope 
that  all  Senators  would  so  arrange  their 
schedules  as  to  be  present  upon  his  re-  . 
turn.  ^ 

The  ACTING  PRESIDENT  pro  tem- 
pore. I  thank  the  Senator  from  West 
Virginia. 

Mr.  BAKER.  Mr.  President.  I  have  no 
requirement  for  my  time  under  the 
standing  order,  and  I  yield  it  back. 


SPECIAL  ORDER 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia  is 
recognized. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Illinois  (Mr.  Percy)  is  recog- 
nized for  not  to  exceed  15  minutes. 

The  Senator  from  Illinois. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  Thursday  and 
Friday,  October  20  and  21,  1977,  respec- 
tively, be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  no  need  for  my  time. 

Mr.  BAKER.  Mr.  President,  I.  for  the 
moment,  suggest  the  absence  of  a  quo- 
rum on  my  time. 


TRIBUTE  TO  SENATOR  HUMPHREY 

Mr.  PERCY.  Mr.  President,  I  think  it 
very  important  that  Senator  Humphrey 
is  back  with  his  colleagues  today.  Senator 
Humphrey  has  undergone  a  physical  trial 
with  which  we  are  all  familiar.  He  has 
demonstrated  tremendous  courage,  te- 
nacity, and  devotion  second  to  no  one 
that  I  know  of. 


THE    ENERGY    CRISIS:    A    FAILURE 
TO  ACT 

Mr.  PERCY.  Mr.  President,  Senator 
Humphrey  and  I  founded  some  many 
months  ago  the  Alliance  to  Save  Energy. 


Yesterday.  I  was  in  Tucson.  Ariz.,  at  a 
National  Conference  on  Energy  spon- 
sored by  the  University  of  Arizona,  and 
cosponsored  by  the  Alliance  to  Save 
Energy. 

Constantly  at  that  conference  the  at- 
tendees questioned  me  as  to  what  the 
U.S.  Senate  is  doing  about  the  energy 
crisis.  I  ask  unanimous  consent  that  my 
Tucson  conference  speech  be  printed  in 
the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PE^ICY.  One  aspect  of  the  energy 
crisis,  the  desire  to  save  energy  and  con- 
serve energy,  was  one  of  those  subjects  to 
which  many  of  my  colleagues,  together 
with  Senator  Humphrey,  had  devoted 
themselves  for  many  months. 

I  think  we  have  all  been  disturbed  at 
the  inability  of  the  country  to  move  to- 
ward a  policy  that  will  create  energy 
through  conservation,  a  part  of  the  pol- 
icy that  the  President  declared  was  a 
centerpiece  of  his  own  energy  program. 

I  am  deeply  disturbed  that  the  Senate 
is  acting  as  if  the  energy  crisis  is  not 
real. 

Our  track  record  to  date  is  dismal.  A 
number  of  urgently  necessary  but  politi- 
cally unpopular  measures  have  been  de- 
feated, including  a  wellhead  tax  on  oil,  a 
gasoline  tax,  gn  oil  and  gas  users'  tax. 
and  electric  rate  reform.  The  Senate  in- 
stead has  adopted  only  the  easy,  the 
popular  and  the  most  palatable:  tax 
credits,  loan  programs,  and  studies  that 
will  postpone  needed  reforms.  But  even 
these  measures  are  in  Jeopardy  unless 
agreements  with  the  House  can  be 
reached. 

It  would  be  unconscionable  for  Con- 
gress to  adjourn  this  fall  and  go  home 
without  developing  a  long  overdue  na- 
tional energy  policy.  This  year  we  will 
import  almost  9  million  barrels  of  oil 
a  day,  at  a  cost  of  $45  billion.  This  Is 
double  the  volume  and  almost  10  times 
the  cost  of  oil  imports  in  1972,  the  last 
year  before  the  embargo.  What  will  we 
say  to  our  constituents  when  they  ask 
what  we  have  done  to  cut  imports?  How 
will  we  explain  to  them  that  the  Con- 
gress was  incapable  of  tackling  the  prob- 
lem? We  need  at  least  a  significant  start 
in  this  session,  a  bill  on  which  we  can 
build  next  year  and  in  subsequent  years. 

I  fear  that  we  in  the  Congress  have  so 
far  failed  to  attend  to  the  longrun  basic 
interests  of  the  American  people.  For 
several  years  we  have  told  eaith  other 
in  the  cloakrooms  that  we  need  an  en- 
ergy plan.  Now  the  House  has  presented 
us  with  one,  but  we  have  decimated  it. 
Undoubtedly  this  is  due  in  some  measure 
to  sharp  but  honest  differences  of  opin- 
ion over  what  the  policy  should  be,  but 
it  is  also  due  to  the  public's  apathy  and 
to  the  credibility  gap  associated  with 
the  energy  crisis.  However,  the  Congress 
must  take  a  large  part  of  the  blame  for 
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9t  alerting  the  public  and  educating 
lem  to  the  real  facts. 
I  It  causes  some  to  wonder  whether  this 
1  istitution  is  by  nature  capable  of  mak- 
1  ig  hard  choices  today  in  order  to  pre- 
t  ent  dire  shortages  and  economic  hard- 
e  liip  10  years  from  now,  or  whether  we 
.oan  only  see  as  far  as  the  next  election. 
Jt  may  create  a  true  political  and  eco- 
imic  crisis  by  our  handling  of  the  en- 
crisis. 
(At  this  critical  Juncture,  with   the 
lergy  tax  bill  before  us.  I  believe  it 
appropriate  to  remind  ourselves  of  a  few 
Aimple  truths  about  energy. 
/    World  oil  and  gas  reserves  are  finite, 
/us.    production    has    already    peaked. 
I  World  production  will  peak  within  15 
j  years.  If  the  rest  of  the  world  burned  oil 
at  the  American  rate,  we  would  consume 
'  within  that  15-year  span  all  the  oil  which 
[geologists  have  ever  speculated  might 
exist.  We  can  quibble  about  the  timing  of 
I  the  ultimate  depletion  of  reserves,  not 
jabout  its  certainty. 

Growth  in  energy  demand  can  con- 
lue  at  its  present  rate  only  for  a  few 
^ears,  without  facing  an  involuntary 
irake.  The  necessary  adjustment  can 
t>me  either  voluntarily  through  deliber- 
policy  initiatives,  or  involuntarily 
vith  an  attendent  depression  and  a  loss 
oj  national  independence.  Recall  last 
"Inter:  industries  were  forced  to  close, 
kelr  employees  laid  ofT,  and  families 
driven  from  their  homes  by  a  fuel 
shortage.  We  can  easily  create  such  a 
sifuatlon  again. 

ar  too  many  of  my  colleagues,  energy 
icy  means  only  energy  supply  policy. 
^ere  is  a  widespread  feeling  that  total 
d^ontrol  of  energy  prices  and  subsidies 
for  synthetic  fuels  and  new  nuclear  tech- 
nologies would  end  our  crisis.  It  is  felt 
tnat  only  this  strategy  will  avoid  great 
lifestyle  changes.  I  wish  to  respectfully 
point  out  what  I  believe  to  be  the  fallacy 
oft  this  thinking. 

Irst,  to  consume  our  domestic  oil  and 
I  supplies  even  faster  than  we  are  now 
policy  of  "strength  through  exhaus- 
or  "drain  America  first."  We  would 
to  discover  a  new  Alaskan  North 
every  several  years  just  to  stay 
with  rising  demand,  and  declining 
luction  from  existing  fields.  Growth 
In  <  onsumptlon  of  these  supplies  is  just 
a  »  phistlcated  way  of  stealing  from  our 
chldren. 

I  fully  support  free  market  pricing  of 
new  fossil  fuel  supplies:  higher  prices 
wll  encourage  new  production.  But  I  am 
unt  er  no  illusion  that  new  oil  and  gas 
8U]  plies  can  be  more  than  a  stopgap 
mc  isure  while  we  shift  to  use  of  renew- 
abfc  resources. 

Trie  other  new  centralized  tech- 
nobgles  likewise  hold  little  promise 
as  more  than  supplemental  solutions. 
Severe  technological,  social,  financial, 
ami  environmental  problems  plague 
th«  breeder  reactor,  synthetic  nat- 
uril  gas,  shale  oil,  and  other  sim- 
ilai  technologies.  They  may  very  well 
never  work  economically,  or  may  never 
produce  enough  energy  to  reduce  our 


oil 


imports.  They  would  absorb  massive 


am  )imt8  of  capital,  depriving  other  eco- 


nomic sectors  of  needed  investment  dol- 
lars. They  produce  very  few  jobs  per  dol- 
lar Invested  in  comparison  with  any  oth- 
er industrial  investment.  The  spread  of 
a  Plutonium  economy,  which  is  an  in- 
trinsic part  of  the  breeder  reactor,  has 
profound  implications  for  civil  liberties, 
since  we  might  need  to  increase  domestic 
security  and  surveillance  to  guard 
against  terrorists.  Finally,  the  construc- 
tion of  these  technologies  would  entail 
more  large-scale  centralized  power- 
plants  and  systems.  We  ought  at  least  to 
examine  in  a  national  debate  the  social 
implications  of  such  a  development. 

M(  .St  of  these  technologies  are  uneco- 
nomical. Some  will  cause  serious  changes 
in  lifestyle  and  standards  of  living.  To 
promote  them  would  Involve  large  and 
perhaps  permanent  Government  sub- 
sidies. The  free  market  will  not  support 
them.  I  suggest  we  not  disregard  its 
signals. 

We  need  instead  to  recognize  a  most 
fundamental  principle:  energy  is  a 
means,  and  not  an  end  in  Itself.  We 
should  define  the  energy  problem  more 
accurately  as  the  challenge  of  meeting 
our  social  and  economic  goals  with  the 
minimum  amount  of  energy  necessary. 
We  must  dispel  the  myth  that  Increased 
use  of  energy  means  a  better  life,  and 
that  less  energy  means  a  lower  stand- 
ard of  living.  Instead,  we  should  first 
pursue  and  give  high  priority  to  the  one 
policy  that  makes  the  most  economic 
sense:  converting  energy  waste  into  en- 
ergy supply  via  conservation. 

Those  who  support  a  "strength 
through  exhaustion"  policy  tend  to  de- 
scribe conservation  as  curtailment: 
wearing  sweaters  in  60  degree  buildings, 
wait;ng  in  line  for  gasoline,  and  limit- 
ing economic  growth.  They  seem  unable 
to  understand  that  we  can  mine  energy 
in  buildings,  cars,  and  industrial  proc- 
esses with  insulation,  more  efficient  en- 
gines, and  better  control  systems.  Con- 
servation is  energy  supply.  It  is  invari- 
ably our  least  expensive  new  supply 
option. 

Living  in  a  well-insulated  apartment 
building,  with  a  well-tuned  and  ade- 
quately-sized furnace  in  the  basement 
and  solar  collectors  on  the  roof  will 
change  no  one's  lifestyle  in  comparison 
with  living  In  a  drafty,  poorly  Insulated 
building.  But  if  we  all  live  and  work  in 
the  latter,  our  lifestyles  will  change  af- 
ter we  bum  up  what  low-cost  supplies 
remain,  and  have  to  do  without. 

We  need  to  listen  to  what  the  free 
market  is  trying  to  tell  us.  E^ren  ap- 
proaching zero  energy  growth  is  com- 
patible with  uninterrupted  economic 
growth.  The  point  Is  to  increase  our  out- 
put of  goods  and  services  per  unit  of  en- 
ergy used.  The  key  question  is:  Where  is 
the  statesmanship  that  will  Implement 
the  policy  measures  we  need  to  pursue 
this  uniquely  rational  energy  policy? 
Where  is  the  leadership  to  convince  the 
American  people  how  necessary  such  a 
policy  is? 

In  developing  an  energy  policy,  we  need 
to  get  back  to  fundamental  principles. 
The  most  basic  tenet  is  that  energy  must 
be  priced  at  Its  replacement — or  mar- 


ginal— cost,  so  that  we  value  it  at  its  true 
worth  and  allocate  resources  accordingly. 
Our  second  policy  goal  should  be  to  take 
necessary  nonprlce  actions  that  enable 
the  market  to  work  better.  Finally,  we 
must  recognize  the  limits  of  the  market, 
and  be  ready  to  correct  it. 

We  cannot  continue  to  foster  energy 
waste  by  paying  only  the  average  cost, 
nor  by  subsidizing  conventional  energy 
supplies.  To  do  so  is  to  use  more  than  we 
can  afford,  and  to  invite  disaster  as  the 
marginal  cost  rises  higher  and  higher. 
Our  economic  structure  is  sufHciently 
robust  to  accommodate  energy  prices 
which  reflect  the  full  value  of  energy. 
What  it  cannot  tolerate  is  a  sharp  and 
sudden  reduction  in  energy  supply.  We 
will  face  such  a  reduction  unless  we  cor- 
rect energy  prices. 

In  line  with  marginal  cost  pricing  we 
need  to  take  several  steps: 

We  must  decontrol  the  prices  of  new 
supplies  of  oil  and  natural  gas,  and  let 
them  find  their  own  levels  in  a  competi- 
tive market.  Many  claim  that  free  mar- 
ket pricing  of  energy  means  artificial 
OPEC   cartel   pricing  since   all   prices 
would  tend  to  rise  to  OPEC  prices.  But 
they  do  not  face  up  to  the  fact  that  other 
new  supplies  such  as  synthetic  fuels  cost 
much  more  than  OPEC's  $14  per  barrel' 
of  oil.  Ironically,  we  could  almost  guar- 
antee that  $14  a  barrel  oil  will  look  like 
a  bargain  within  a  few  years.  OPEC  has 
merely   propelled   us   into   the   future 
sooner  than  we  expected.  I  fully  sup- 
ported the  Senate's  decision  to  decontrol 
ne*  gas  supplies  for  this  and  other  rea- 
sons. I  hope  Senate  conferees  will  press 
their  House  counterparts  on  this  point. 
We  also  need  to  phase  in  taxes  on  sup- 
plies of  old  oil  and  gas  In  order  to  raise 
their  prices  to  their  replacement  cost.  I 
was  sorely  disappointed  that  the  Finance 
Committee  systematically  disemboweled 
the  President's  energy  package  by  elimi- 
nating all  new  energy  taxes.  I  urge  my 
colleagues  to  support  a  wellhead  tax  on 
oil— at  least  until  oil  is  decontrolled— 
and  the  oil  and  gas  users'  tax  on  the  Sen- 
ate floor  and  in  conference.  While  it  Is, 
of  course,  vital  that  energy  producers 
receive  a  fair  return  on  their  investment, 
it  is  inappropriate  that  producers  reap 
windfall  profits.  Higher  prices  for  gas 
already  under  contract  will  not  produce 
one  more  cubic  inch  of  it.  The  difference 
between  the  full  cost  of  production,  in- 
cluding a  fair  profit,  and  the  replacement 
cost  should  go  to  the  public  domain  for 
energy  research  and  development,  for  re- 
bates to  the  public,  for  encouragement  of 
conservation,  and  to  make  more  feasible 
and  thus  speed  up  the  development  of 
alternative  energy  sources. 

We  need  to  reform  rates  for  gas  and 
electricity  to  eliminate  volume  discounts. 
The  days  have  long  vanished  when  the 
utility  industries  and  the  country  can 
reward  large  users  for  wasting  these 
precious  resources  in  impressive  amounts. 
Although  I  disagreed  with  the  heavy- 
handed  approach  to  rate  reform  the 
House  took,  I  feel  the  electric  rate  bill 
the  Senate  passed  is  hardly  worth  hav- 
ing. I  hope  conferees  will  agree  to  at  least 
allow  Federal  appeal  of  State  utility  com- 
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mission  decisions,  and  to  permit  Federal 
guidelines  on  marginal  pricing  as  DOE 
has  urged. 

We  also  need  to  eliminate  subsidies  to 
conventional  energy  technologies  so  that 
consumers,  not  taxpayers,  pay  for  exist- 
ing energy  supply.  This  includes  doing 
away  with  tax  and  accounting  loopholes 
for  fossil  fuel  producers  and  electric 
companies.  It  includes  incorporating  all 
environmental  costs  into  the  price  of 
energy.  For  example,  the  cost  of  radioac- 
tive waste  disposal  should  be  part  of  the 
price  of  electricity  from  atomic  plants. 
Fossil  fuel  burning  plants  should  not  be 
allowed  to  impose  costs  in  the  form  of 
death  and  respiratory  disease  from  air 
pollution  on  to  those  who  live  downwind. 
Individual  subsidies  must  also  go.  Fed- 
eral Government  employees  should  not 
be  given  free  parking  at  the  taxpayers' 
expense,  thus  making  the  use  of  public 
transportation  uneconomical.  Consumers 
should  not  deduct  State  and  local  gas 
taxes  on  their  income  tax  returns,  a  fur- 
ther subsidy  to  the  automobile  that  costs 
the  Treasury  over  $700  million  per  year. 
I  hope  the  Senate  will  restore  the  repeal 
of  this  deduction  to  the  tax  bill.   ... 

Realistic  prices  are  one  way  to  make 
the  market  work.  But  we  must  also  see 
to  it  that  consumers  can  make  decisions 
on  an  equal  basis  with  producers.  To 
that  end,  we  must  also  take  nonprlce 
actions  to  help  the  market  work  prop- 
erly at  promoting  renewable  resources 
and  conservation. 

Interest  rates  and  access  to  financing 
are  prime  determinants  of  the  economic 
viability  of  any  investment.  Small  busi- 
nesses and  consumers  cannot  compete 
with  large  companies  for  financing. 
Therefore,  adequate  loan  and  loan  guar- 
antee programs  for  renewable  resources 
and  conservation  for  homeowners,  rent- 
ers, and  small  businesses  are  necessary. 
These  can  include  Government  loans, 
mandatory  programs  through  utility 
companies,  and,  of  course,  programs 
which  work  through  existing  financial 
institutions. 

Both  Houses  of  Congress  included  tax 
credits  for  solar  and  conservation  in- 
vestments by  businesses  and  individuals. 
The  Senate  also  added  a  solar  loan  pro- 
gram. We  should  have  quick  agreement 
on  these  provisions. 

Consumers  also  need  adequate  and 
accurate  information  about  insulation 
contractors,  solar  heating  systems,  cars, 
and  appliances.  It  is  fully  proper  for  the 
Government  to  help  provide  information 
by  requiring  its  disclosure  and  by  work- 
ing with  all  sectors  of  the  economy-  to 
provide  information,  analysis,  and  tech- 
nical assistance  concerning  energy  sav- 
ing. An  example  is  the  disclosure  of  auto 
mileage  efficiency  on  car  stickers.  I  am 
pleased  that  both  Houses  of  Congress 
enacted  new  appliance  disclosure  pro- 
visions. 

We  must  understand  that  the  free 
market,  with  all  of  its  advantages,  has 
certain  limits.  It  can  deal  only  with  effi- 
ciency, not  with  equity,  and  thus  takes  no 
account  of  income  distribution.  It  will 
fail  to  develop  and  commercialize  ra- 
tional   new    technologies    which    take 


longer  to  commercialize  than  the  3  to  7 
years  for  which  businesses  usually  plan. 
The  market  puts  no  price  on  national 
security  U)  be  obtained  from  independ- 
ence from  foreign  supplies.  It  makes  no 
distinction  between  depletable  and  non- 
depletable  resources,  and  does  not  take 
into  account  the  nejFds  of  future  genera- 
tions. Because  of  economies  of  scale  in 
production  It  has  difficulty  producing 
products  appropriate  for  localized  and 
small-scale  uses.  Lastly,  In  many  cases 
energy  is  either  too  small  a  proportion 
of  total  cost  for  rational  businesses  or 
consumers  to  bother  to  save  it,  or  else 
those  who  pay  for  energy  are  not  the 
same  persons  as  those  who  decide  how 
much  is  used. 

We  must  be  willing  to  approximately 
intervene  in  these  cases.  It  is  necessary 
to  ameliorate  the  effects  of  high  energy 
prices  on  low  income  groups  and  other 
special  hardship  cases  with  rebates, 
weatherization  programs,  and  similar 
special  assistance.  Such  provisions  are  in 
the  bills  from  both  Chambers.  The  Gov- 
ernment must  act  as  a  catalyst  to  help 
the  invisible  hand  of  the  market  to  re- 
ssarch.  develop,  and  commercialize  re- 
newable energy  resources,  such  as  the 
power  of  the  wind  and  the  Sun. 

Washington  can  encourage  use  of  alco- 
hol fuels  by  exempting  them  from  Fed- 
eral gas  taxes.  We  should  take  a  firm 
position  encouraging  conversion  from  oil 
and  gas  to  coal,  our  only  abundant  fossil 
fuel.  Here  agaifi  the  Senate  backed  down 
from  the  position  which  the  House  right- 
ly took. 

We  must  seriously  consider  whether  an 
additional  tax  should  be  imposed  on  gas- 
guzzling  cars  and  gasoline.  We  should 
encourage  mass  transit  by  abolishing  the 
highway  trust  fund  and  replacing  it  with 
a  transportation  trust  fund.  Both  the 
House  and  Senate  have  backed  away 
from  a  gas  tax.  The  Senate  Finance  Com- 
mittee also  rejected  a  gas-guzzler  tax  al- 
though the  Senate  did  approve  minimum 
fuel  standards.  No  one  has  yet  put  forth 
a  truly  effective  mass  transit  package.  All 
of  these  measures  are  necessary  to  curb 
gasoline  waste. 

Government  must  work  to  overcome 
the  obstacles  to  energy  savings  and  use 
presented  by  outdated  building  codes, 
the  innovation-resistant  construction 
market,  and  the  relationship  between 
owners  and  renters.  Washington  must 
get  its  own  house  in  order  with  life-cycle 
costing  of  new  and  old  Government 
buildings,  and  vanpooling  for  its  em- 
ployees. 

In  another  century  and  in  another 
forum.  Edmund  Burke  said: 

The  public  interest  requires  doing  today 
those  things  that  men  of  intelligsnce  and 
good  will  would  wish  five  or  ten  years  hence 
had  been  done. 

We  must  act  in  the  public  interest  here 
today,  or  else  our  constituents  will  face 
the  stern  education  of  hardship  in  5  or 
10  years.  The  approach  of  statesmen 
must  be  to  educate  the  public  today  about 
the  seriousness  of  the  crisis  and  about 
how  more  efficient  use  of  energy  can  help 
to  solve  it.  Such  teaching  and  learning 


are  the  keys  to  preventing  a  dark  and 
cold  tomorrow. 

I  would  like  to  mention  just  one  thing. 
At  this  very  moment  Prince  Saud.  the 
Foreign  Minister  of  Saudi  Arabia,  is  in 
the  Foreign  Relations  Committee  having 
breakfast  with  a  few  of  my  colleagues. 
I  will  join  them  momentarily. 

I  read  an  interesting  interview  with 
the  Prince  which  was  published  in  the 
Washington  Star  last  night.  His  Royal 
Highness  was  asked  the  question  about 
oil  price  increases  expected  from  the 
forthcoming  Caracas  conference  of 
OPEC  nations.  Prince  Saud,  in  a  free 
enterprise  economy,  mentioned  quite 
aptly  it  depends  to  a  degree  on  supply 
and  demand.  How  heavy  is  the  demand? 
If  the  demand  is  going  to  be  extraordi- 
narily heavy  and  the  supply  is  still  some- 
what limited,  the  price  is  going  to  in- 
crease. 

That  is  an  expresssion  we  should  all 
understand.  Certainly  my  distinguished 
colleague  from  Ohio.  Senator  Metzen- 
BAUM.  a  former  businessman  himself, 
would  agree,  that  the  law  of  supply  and 
demand  has  not  been  repealed  by  the 
United  States.  And  yet  the  demand  con- 
tinues to  grow  insatiably.  8.8  million  bar- 
rels of  oil  per  day  are  now  being  im- 
ported into  the  United  States. 

On  behalf  of  the  President  of  the 
United  States,  the  Secretary  of  Energy 
Dr.  Schlesinger  in  an  international  en- 
ergy conference  recently  committed  us 
to  reducing  imports  to  6  million  barrels 
per  day. 

How  are  we  going  to  get  there  imless 
we  get  to  work  on  it?  The  Senate  has 
a  responsibilitv  today  to  begin  that  job. 
Otherwise,  OPEC  countries  will  have  no 
alternative  other  than  to  work  within 
the  law  of  supply  and  demand  and  con- 
tinue to  raise  prices,  even  though.  In 
a  statesmanlike  manner.  Prince  Saud. 
on  behalf  of  Saudi  Arabia,  indicated 
that  he  was  well  aware  of  the  harsh  eco- 
nomic impact  such  a  price  rise  may  have. 
Saudi  Arabia  is  taking  fully  into  account 
what  effect  this  would  have  on  the  inter- 
national economy,  the  economies  of  de- 
veloping countries  as  well  as  the  devel- 
oped world. 

I  simply  turn  to  my  colleagues  and  ask 
for  some  commonsense  to  be  built  into 
this  bill.  We  simply  caimot  go  on  as  we 
are  today,  importing-virtually  50  percent 
of  our  petroleum  requirements,  becom- 
ing more  and  more  dependent  upon  out- 
side sources,  less  independent  and  less 
able  to  stand  on  our  own  two  feet. 

Until  such  time  as  we  develop  a  truly 
realistic  national  energy  policy,  we  sim- 
ply are  not  going  to  be  able  to  say  we 
have  faced  up  to  the  situation  and  done 
something  about  It. 

Mr.  President.  I  ask  unanimous  coti- 
sent  that  the  text  of  the  Washington 
Star  interview  with  Prince  Saud  be  in- 
serted in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  inter- 
view was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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inoNB  AND  AMSwna — PtiNcc  Saud:  Oil 
Pmcc  Rise  a  PossmLiTT 
[(Prince  Saud  al-FalMl,  the  foreign  minister 
\  of  Saudi  Arabia,  was  Interviewed  by  Waah- 
3  ington  Star  Staff  Writers  Roberta  Hornlg 
f  and  Henry  S.  Bradsher.) 

Question:  There  U  going  to  be  another 
neetlng  of  the  oil  producing  countries  in 
Venezuela  In  December.  Do  you  think  there 
•  rill  be  a  price  increase?  SL 
Saud:  Well,  of  course,  thera^e  many  is- 
ues  that  will  be  discussed  as  alw^s  happens 
1  these  meetings.  One  of  these  inues  will 

$!  oil  pricing.  Whatever  decision  Is  taken  on 
at,  there  will  be  a  very  thorough  and  com- 
ete  analysis  of  the  supply  and  demand  pic- 
re  as  well  as  of  the  economies  of  the  OPEC 
untrles. 
I  Question :  But  do  you  think  there  will  be 
«i  increase? 

/  Answer:  I  think  there  may  be  an  Increase 
in  oil  prices  but  I  think  that  that  Increase 
tnll  be  tempered  by  the  criteria  I  mention. 
Ilthlnk  they  will  indicate  that  a  small  price 
liicrease  will  be  Justified.  I  am  encouraged  by 
tne  announcements  by  most  of  the  oil  pro- 
dvclng  countries  that  the  criteria  would  be 
th  i  Impact  on  the  International  economy. 
Tl  Is  Is  a  view,  of  course  that  Saudi  Arabia 
■lares. 

Question:  As  a  practical  matter  though, 
toe  world  economy  right  now  Is  very  shaky — 
ta  a  large  extent  because  of  oil  prices  and 
bilance  of  payments  problem.  In  that  case 
wny  is  an  oil  price  Increase  justified? 
J  Answer:  The  price  of  anything  proceeds 
th  the  supply  and  demand  factors.  As  I 
lid  before,  there  are  criteria  which  indicate 
at  there  should  be  an  oil  price  Increase, 
t  again  I  think  the  other  criteria  which 
Just  as  important  is  the  health  of  the 
rnatlonal  economy.  These  are  the  fac- 
s  which  win  be  weighed  In  the  next  meet- 
In  Caracas.  And  I  think  the  proper  weight 
1  be  given  to  all  factors, 
uestlon:  The  question  keeps  recurring  of 
ether  Saudla  Arabia  might  cut  Its  oil 
'oductlon  to  obtain  political  leverage  for 
settlement  In  the  Middle  East.  Is  this  a 
iSEibility? 

Answer:   We  don't  consider  oil  resources 

a  weapon  to  begin  with.  I  think  that  we 

n  do  everything  we  can  to  achieve  peace 

the  Middle  East,  to  achieve  a  settlement. 

e  think  this  is  to  our  national  interest. 

e  will  do  everything  we  can  to  achieve 

Is.  But  If  your  question  was  that  If  a  state 

this  will  Saudi  Arabia  reduce  the  oil 

ply  or  If  another  country  does  this  will 

raise  the  oil  price,  this  Is  not  how  we 

.1  with  the  oil  increase. 

uestlon:  But  there  was  an  Arab  oil  em- 

go  In  1973.  Do  you  foresee  a  production 

ciltback  If  at  some  point  you  believe  a  peace 

se  tlement     is     Just     not     moving     swiftly 

et  ough? 

Answer:  Well,  as  you  know  the  oil  embargo 
w^  established  In  1973  In  a  war  condition 
which  the  United  States  gave  not  only 
ral  support  to  Israel  but  also  sent  that 
Idge  In  the  sky  with  weapons  and  tanks 
d  very  physical  support  during  the  battle, 
at  was  the  cause  of  the  oil  embargo  at  the 
me.  Under  conditions  of  similar  threats  un- 
er  war  conditions — if  we  are  attacked  and 
other  countries  aid  our  enemy  in  attacking 
I  think  we  would  use  every  resource  to 
pel  that. 

Question:  Could  you  see  using  oil  In  any 
ondltlon  other  than  war  conditions? 
Answer:  We  s^  oil  as  a  resource  more  than 
a  weapon.  It  »  a  resource  that's  used  for 
r  development  J  It's  a  resource  that's  used 
benefit  ouisB^^le.  And  It's  a  resource  that 
■e  would  like  to  cooperate  with  the  rest  of 
e  world  In  order  to  bring  benefits  rather 
an  to  bring  harm.  I  think  definitely  the 


Middle  East  Is  Important  to  the  International 
economy.  There  are  the  largest  oil  supplies, 
there  are  crossroads  strategically  for  com- 
munications among  the  countries.  It  Is  an 
area  that  can  have  an  Impact  on  the  Interna- 
tional peace  and  security  as  well  as  the  econ- 
omy of  the  world.  Under  these  circumstances, 
working  towards  peace  and  achieving  peace 
will  briivj  health  to  the  international  com- 
munity. Allowing  a  trend  to  go  towards  war, 
I  think,  would  bring  tremendous  harm.  Not 
only  for  what  individual  countries  will  do  to 
save  themselves  but  as  a  general  Impact  on 
the  International  economy.  If  war  happens  in 

e  Middle  East  Is  the  Issue  then  whether 
Saudi  Arabia  Is  going  to  embargo  or  not  em- 
bargo? I  think  the  Issue  Is  whether  that  will 
create  a  third  world  war,  not  Just  will  the 
oil  be  embargoed.  And  this  Is  why  it  Is  so  Im- 
portant and  so  critical  at  this  period  of  time 
to  weigh  these  eventualities  and  give  them 
their  proper  weight  and  to  work  towards 
peace  in  a  serious  fashion.  Not  as  a  manuever 
but  to  work  really  for  peace. 

Question:  Does  the  Saudi  Arabian  govern- 
ment feel  that  there  has  been  any  real  or 
sufficient  progress  this  year  toward  a  settle- 
ment in  the  Middle  East? 

Answer:  There  are  many  areas  In  which 
we  are  encouraged.  I  think  one  of  the  en- 
couraging factors  is  the  new  seriousness  that 
the  move  towards  peace  is  having  after  the 
Joint  United  States-Soviet  declaration  that 
gave  proper  weight  to  the  Palestinian  prob- 
lem as  a  central  problem  in  the  Middle  East. 
That  is  very  encouraging  that  the  co-chair- 
men are  seriously  working  towards  conven- 
ing the  Oeneva  Conference  for  substantive 
matters  which  Is  the  Palestinian  Issue.  And 
then  there  Is  the  announcement  where  they 
said  how  dangerous  It  would  be  not  to.  That 
also  Is  an  outlook  that  gives  us  hope  for 
movement.  I  think  the  other  area  where  there 
Is  hope  for  a  settlement  is  the  attitude  of  the 
Arab  countries  which  I  think  have  done 
everything  they  can  to  Indicate  their  desire, 
their  willingness  to  sit  down  and  negotiate 
the  settlement.  The  area  that  is  tinted  with 
pessimism  Is  the  Israeli  government. 

Question:  Do  you  see  any  changes  in  the 
part  of  the  Israel  government  since  Mr.  Begin 
was  elected? 

Answer:  Yes,  I  see  many  changes.  Everyday 
we  hear  of  change  but  unfortunately  It  Is  a 
change  away  from  peace  rather  than  towards 
peace. 

Question.  Does  that  mean  prospects  for 
peace  have  actually  been  set  back  since  last 
May? 

Answer.  I  think  If  yrju  go  along  with  the 
continuous  announcements  by  the  Israeli 
government  about  who  should  be  In  Oeneva, 
about  what  should  be  discussed  in  Oeneva — 
I  think  there  is  a  going  back — and  they  don't 
reflect  an  attitude  that  they  want  to  move 
forward. 

Question.  The  Carter  administration  start- 
ed off  by  talking  about  a  Oeneva  Conference 
during  1977  but  there  are  still  many  difficult 
Issues,  particularly  the  Palestinian  repre- 
sentation to  be  solved.  Do  you  feel  that  there 
Is  going  to  be  something  achieved  this  year? 

Answer.  The  problem  of  representation,  I 
think,  is  a  problem  only  Insofar  as  Israel  is 
trying  to  put  a  veto  on  who  should  negotiate 
for  a  peace  settlement.  That  Is  a  dangerous 
eventuality.  If  you're  going  to  negotiate  with 
somebody  and  you  hold  that  you  must  deter- 
mine whom  to  negotiate  with,  this  is  danger- 
ous and  I  don't  think  It  should  be  acceptable 
to  anyone. 

Question.  The  U.S.  government  accepts  the 
position  that  Israel  has  the  right  to  veto  any 
new  additions  to  the  1973  makeup  of  the 
Oeneva  Conference.  Are  you  saying  then  that 
this  U.S.  government  position  Is  wrong  as 
well  as  Israel's  own  position? 

Answer.  I  haven't  heard  that  the  United 


States  government  has  a  Joint  position  with 
Israel  on  who  should  attend  Oeneva.  I 
thought  President  Carter  announced  that  he 
did  not  object  to  having  the  PLO  represented 
In  Geneva. 

Question.  But  they  also  keep  saying  here 
that  Israel  or  any  other  original  member  of 
the  Oeneva  Conference  has  the  right  to  veto 
any  new  additions  to  the  membership. 

Answer.  To  have  the  right  to  say  who 
should  attend  Oeneva — I  don't  think  this  It 
very  reasonable. 

Question.  If  the  movement  toward  Middle 
East  peace  is  seen  now  to  be  bogged  down, 
what  sort  of  effect  would  this  have  on  the 
meeting  of  Arab  leaders  In  Tunis  In  early 
November? 

Answer.  Well,  a  meeting  for  settling  the 
Middle  East  problem  peacefully  is  something 
to  Jook  forward  to — It  Is  a  hope.  We  know 
that  the  problems  are  difficult,  but  they  are 
also  problems  that  have  to  be  settled  peace- 
fully. If  no  movement  Is  done  on  that,  I  think 
the  Impact  will  be  very  bad. 

Question.  Is  that  Judgment  going  to  be 
made  very  soon  or  are  we  coming  to  an  end 
of  a  round  of  talks  and  many  Arab  leaders 
might  now  be  ready  to  make  a  Judgment  on 
the  success  or  failure  of  the  Carter  admin- 
istration's recent  efforts? 

Answer.  The  timetable  here  Is  not  some- 
thing the  Arabs  have  made.  X  think  the  ef- 
fort was  to  convene  the  Oeneva  Conference 
In  December.  The  mechanical  problems  In 
the  meeting  are  really  not  the  Issues — the 
substantive  issues.  If  there  Is  no  desire  on 
Israel's  part  to  move  forward  on  that,  then 
whatever  meeting  we  have,  whether  we  have 
it  In  December  or  In  January.  It  will  be  a 
futile  meeting.  That's  the  Important  thing— 
to  get  the  Israelis  to  agree  to  move. 

Question:  And  what  options  would  the 
Arab  countries  have  then  as  a  way  of  react- 
ing to  or  trying  to  achieve  a  new  momentum 
In  the  talks  If  they  decide  there's  no  move- 
ment possible  on  Israel's  part? 

Answer:  They  have  their  occupied  land, 
they  have  their  people  who  have  been  dis- 
persed, they  win  continue  to  -fight  for  It. 

Question:  Does  this  mean  a  new  upsurge 
of  guerrilla  warfare  In  the  West  Bank,  for 
Instance? 

Answer:  The  spectrum  for  possibilities  af- 
ter that,  I  think,  are  too  wide  to  discuss  In 
a  proper  fashion  but  I  think  the  significant 
element  Is  that  you  are  moving  away  from 
peace  and  you're  moving  toward  confronta- 
tion and  war. 

Exhibit  1 

AoDSESs  BT  Senator  Charles  H.  Percy 

Rocko  Fazzolare,  Craig  Smith,  Chauncey 
Starr,  Marsha  Untracht.  conferees,  ladles  and 
gentlemen : 

We  are  here  today  in  the  Interest  of  en- 
ergy conservation  to  pool  our  thoughts,  to 
test  our  premises  an'd  to  sort  out  our  differ- 
ences. After  we  have  made  this  beginning, 
we  must  all  face  the  challenging  task  of 
establishing  global  unity  to  make  conserva- 
tion R  worldwide  goal. 

In  recent  years,  our  illusions  about  en- 
ergy abundance  have  been  shattered.  Con-, 
frontatlon  with  hardship  is  at  hand.  Only 
through  the  emergence  of  a  new  unity  can 
we  even  begin  to  solve  the  energy  crisis,  a 
cri.<is  from  which  no  nation  Is  safe. 

That  Is  why  this  International  Energy 
Conference,  and  other  conferences  of  Its  kind, 
co-sponsored  by  the  Alliance  to  Save  En- 
ergy. Is  so  vital  to  our  understanding  of 
the  energy  problem. 

Foremost  In  your  minds  today  should  be 
energy  conservation  simply  because  It  Is  the 
most  economical  and  effective  energy  source. 
Th3  Alliance  to  Save  Energy  was  created  to 
launch  an  awareness  In  the  United  States 
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of  the  need  to  use  energy  more  efficiently  in 
our  dally  lives. 

Our  major  concern  today  Is  our  growing 
dependence  on  Imiwrted  oil.  This  depend- 
ence is  truly  alarming.  It  threatens  the  na- 
tional security  and  the  economy  of  each  of 
our  nations. 

Before  World  War  II.  European  countries 
were  not  dependent  on  other  nations  for 
energy  primarily  because  of  extensive  use 
of  coal.  The  United  States  was  even  export- 
ing some  of  Its  domestic  oil.  Those  days  are 
gone  forever,  nothing  more  than  foot  marks 
In  history. 

Western  Europe  now  Imports  96  percent  of 
lU  energy;  the  United  States  Imports  nearly 
60  percent. 

While  the  United  States'  vulnerability  con- 
tinues to  be  less  than  that  of  our  allies,  we 
are  vulnerable  nevertheless.  The  energy 
sources  we  use  most  are  finite.  World  pro- 
duction from  known  oil  and  gas  reserves  Is 
expected  to  peak  In  the  next  15  years.  In 
fact.  If  the  rest  of  the  world  burne.d  oil  at 
the  American  rate,  we  would  consume  within 
thalt  IS  year  span  all  the  oil  which  geologists 
have  ever  speculated  might  exist. 

As  the  supply  runs  out,  the  cost  will  con- 
tinue to  rise.  This  fact  alone  Is  a  great  bur- 
den on  every  nation's  economy.  Presently, 
the  United  States  is  running  a  net  trade  def- 
icit of  825-30  billion  dollars  a  year.  The 
European  community,  excluding  Oermany ' 
Vnd  Oreat  BrlUin,  Is  running  a  large  balance 
of  payments  deficit.  Italy  and  France  are  In 
a  particularly  precarious  position  because 
their  financial  reserves  are  low  and  their 
capacity  to  borrow  from  International  lend- 
ing Institutions  has  been  diminished. 

Many  countries  dependent  on  imported 
oil  are  turning  to  the  United  States  for  help. 
They  seem  to  think  that  It  Is  necessary  for 
the  United  States  to  maintain  a  permanent 
balance  of  payments  deficit  so  they  can 
have  access  to  the  money  they  need  to 
meet  their  mounting  oil  bills.  However,  the 
United  States  cannot  continue  to  run  defi- 
cits because  the  value  of  the  dollar  will 
eventually  be  undermined,  leading  to  a  sit- 
uation similar  to  that  which  occurred  In  the 
late  eo's  and  early  70's  when  the  Interna- 
tional monetary  system  faltered. 

The  long-range  economic  and  social  Im- 
plications of  the  energy  crisis  are  a  serious 
threat  to  the  unity  of  the  Western  Alliance. 
The  greatest  possible  friction  in  the  coming 
years  will  not  be  between  oil  suppliers  and 
consiuners.  but  between  competing  custom- 
ers. 

We  win  be  vying  for  the  same  oil.  And  we 
could  face  a  more  critical  situation  than  we 
confronted  during  the  Arab  oil  embargo  in 
1973  when  every  country  tended  to  look  out 
for  Itself.  There  was  Inadequate  cooperation. 
We  survived  that  crisis,  but  we  will  not  sur- 
vive the  next  embargo  If  the  Western  Al- 
liance does  not  become  a  stalwart  force  to 
confront  the  oil  producing  countries. 

That  is  why  It  Is  imperative  that  we  reach 
a  multinational  energy  agreement.  The  In- 
ternational Energy  Agency  (lEA),  which  was 
started  In  1974  with  19  member  nations  con- 
cerned with  dependence  on  Imported  oil.  Is 
striving  to  reach  an  agreement.  In  Its  at- 
tempt to  solidify  the  West,  the  lEA  has  made 
significant  strides.  At  the  meeting  In  Paris 
last  month,  the  member  countries  agreed  to 
limit  imported  oil  to  a  maximum  of  26  mil- 
lion barrels  per  day  by  1986. 

Dr.  James  Schleslnger,  the  new  Secretary 
of  Energy,  agreed  to  this  figure  and  in  his 
remarks  at  the  recent  lEA  meeting  in  Paris 
he  pointed  out  that  President  Carter's  energy 
plan  set  U.S.  oil  Imports  In  1986  at  6  mil- 
lion barrels  a  day.  The  United  States  must 
reach  that  goal  if  we  hope  to  encourage  other 
lEA  members  to  curb  imports. 

Reaching  thU  goal  will  require  strenuous 


adjustments.  In  the  first  seven  m(v>ths  of 
1977,  the  United  States  Imported  an  average 
of  8.8  million  barrels  of  oil  a  day.  The  pro- 
jected average  for  1985,  with  no  awareness 
of  the  need  to  conserve,  was  16  million  bar- 
rels a  day. 

As  Dr.  Schleslnger  said  In  his  speech, 
everyone  already  knows  what  policies  are 
necessary.  The  crucial  point  is  to  establish 
a  common  determination  to  see  that  these 
policies  are  implemented.  He  added:  "On  the 
solution  of  this  problem  rests  the  future  of 
our  free  societies." 

The  crisis  Is  that  serious  and  the  United 
States  holds  the  key.  Even  though  we  Im- 
port a  lower  percentage  of  oil  than  most  Eu- 
ropean countries,  we  waste  almost  twice  as 
mucK  The  United  Staates  must  convince 
Western  Europe  and  Japan  that  we  are  will- 
ing td  take  the  giant  steps  needed  to  curb 
our  squanderous  energy  consumption. 

■rlcans  are  highly  efficient  In  many 
wa^,  such  as  advanced  technology  in  com- 
!rs  and  science.  But  we  are  highly  ineffi- 
cient in  energy  use.  We  are  the  energy  glut- 
tons of  the  world.  If  we  want  other  lEA  na- 
tions to  take  us  seriously  about  deck-easlng 
our  dependence  on  imported  oil,  we  must 
take  the  lead  In  conserving  energy. 

To   meet   the   international   goals   of   re- 
duced consumption,  the  United  States  must 
develop  a  comprehensive  energy  policy  that 
'will  tailor  our  energy  use  to  our  energy  need. 

The  Congress  must  put. aside  special  Inter- 
ests and  pass  an  energy  plan  that  will 
drastically  cut  the  precipitous  rise  In  U.S. 
energy  consumption. 

Comprehensive  energy  legislation  Is  now 
under  consideration  In  the  House-Senate 
conference.  The  Senate  is  completing  the 
final  component,  the  Energy  Tax  bill.  So,  we 
have  come  to  the  crossroads  in  developing  a 
national  energy  policy.  It  Is  up  to  the  Sen- 
ate to  decide  If  we  continue  down  the  path 
that  Ignores  the  energy  crisis  or  choose  to 
travel  the  road  that  tackles  the  energy  crisis 
head  on. 

I  hope  the  Senate  will  take  the  more  chal- 
lenging road.  But  our  track  record  to  date 
is  poor.  A  number  of  necessary  but  political- 
ly unpopular  actions  have  been  defeated, 
including  the  wellhead  tax  on  oil,  a  gaso- 
line tax,  the  oil  and  gas  users'  tax  and  elec- 
tric rate  reform.  Instead,  the  Senate  has 
passed  measures  that  are  politically  popular 
and  easy  to  accept:  tax  credits,  loan  pro- 
grams and  studies  that  wlU  postpone  needed 
reforms. 

Many  people  who  believe  we  must  continue 
to  meet  our  Increasing  energy  demand  de- 
scribe conservation  as  curtailment:  wearing 
sweaters  In  60  degree  buildings,  waiting  In 
line  for  gasoline  and  Impeding  economic 
growth.  But  conservation  can  produce  en- 
ergy. We  can  mine  new  energy  In  buildings, 
cars  and  Industrial  processes  with  insula- 
tion, more  efficient  engines  and  t>etter  con- 
trol systems  in  plants  and  factories. 

In  developing  a  national  energy  policy,  we 
need  to  get  back  to  fundamentals  by  en- 
couraging and  rewarding  energy  conserva- 
tion, not  energy  use. 

The  Senate  still  has  an  opportunity  to 
vote  on  some  very  Important  measures  that 
win  encourage  every  American  to  conserve. 
We  must  reform  rates  for  electricity  to 
eliminate  volume  discounts — the  process 
that  rewards  the  use  of  more  energy.  The 
days  are  past  when  the  utility  Industries 
should  reward  large  users  for  actually  wast- 
ing energy. 

We  must  allow  the  free  market  to  work  so 
consumers  of  energy  have  a  realistic  concept 
of  the  value  of  dwindling  energy  supplies. 
We  cannot  continue  to  foster  energy  waste 
by  charging  artificially  low  prices  for  nearly 
every  form  of  energy  'we  use. 

The  Senate  must  take  strong  actions  to 


save  energy  by  taxing  gas  guzzling  cars,  re- 
pealing the  federal  income  tax  deduction 
for  state  and  local  gasoline  taxes  and  pro> 
vldlng  needed  funds  for  mass  transit. 

We  need  an  energy  policy  that  reflects  our 
needs  now  as  well  as  the  needs  of  future 
generations.  The  Senate  U  capable  of  taking 
the  tough  road — and  I  hope  It  does — so  that 
our  alarming  dependence  on  foreign  oil  U 
curtailed  and  we  can  avoid  economic  disrup- 
tion and  reduce  the  ever  present  threat  to 
our  national  security. 

Many  lEA  member  nations  have  developed 
their  own  energy  poUcles.  It  only  took  them 
one  warning,  the  Arab  oil  embargo,  to  know 
that  their  livelihoods  ivere  in  jeopardy  be- 
cause of  dependence  on  Imported  oU. 

Sweden,  for  example,  has  a  standard  of 
living  comparable  to  ours,  yet  the  Swedish 
people  consume  only  60  per  cent  as  much 
energy  per  capita.  Because  they  have  had  to 
deal  with  the  severe  cold  and  have  no  do- 
mestic oil.  their  experience  has  convinced 
them  not  to  spend  vast  amounts  of  capital 
on  expensive  and  uncertain  new  energy 
sources.  Instead,  they  spend  their  money — 
one-third  of  their  research  budget — towards 
developing  progressively  new  and  more  effi- 
cient ways  of  utilizing  current  supplies. 

On  the  other  hand,  the  United  States 
has  spent  half  of  Its  energy  research  money 
for  the  development  of  nuclear  power. 

There  are  alternate  energy  sources,  but 
we  have  a  long  way  to  go  In  developing  these 
new  sources,  especially  because  of  the  need 
to  make  them  environmentally  safe.  It  wUl 
be  years  before  we  make  everyday  use  of  oil 
shale,  nuclear  fusion  and  tidal  power. 

Even  If  these  new  sources  can  be  devel- 
oped, they  will  absorb  massive  amounts  of 
capital  investment  and  produce  verj'  few 
Jobs  per  dollar  in  comparison  with  other  In- 
dustries. I  do  not  believe  the  United  States 
Is  willing  to  starve  other  key  sectors  of  the 
economy  to  develop  and  produce  new  energy 
technologies. 

For  example,  in  the  decade  ending  in  1974, 
demand  for  new  energy  In  the  United  States 
led  to  an  Investment  cost  of  more  than 
9300  billion.  For  the  decade  ending  in  1985, 
the  Federal  Energy  Administration  estimates 
that  demand  will  rise  less  rapidly,  mainly 
because  of  higher  energy  prices.  But  It  la 
still  the  conventional  wisdom  that  demand 
In  this  period  will  increase — and  by  as  much 
as  two  or  three  per  cent  In  a  year. 

This  would  mean  a  very  large  increase  In 
energy  consumption  from  the  present  level. 
The  Investment  cost  of  meeting  this  demand 
with  new  electric  power  plants  and  other 
facilities  has  been  estimated  In  the  range  of 
•350  billion  to  91  trillion.  That  is  about  half 
to  two  thirds  of  all  the  investment  capital 
we  are  likely  to  have  available  in  the  next 
decade. 

The  most  logical  alternative— economical- 
ly and  socially— for  every  lEA  nation  Is 
energy  conservation.  We  must  recognize  that 
energy  is  a  means,  not  an  end.  Our  goal  mtist 
be  to  meet  economic  needs  with  the  mini- 
mum amount  of  energy. 

It  is  imperative  that  we  cooperate  because 
we  are  all  vulnerable.  That  is  why  we  are 
together  today — to  underscore  the  Import- 
ance of  using  our  energy  sources  more  effi- 
ciently. 

So  let  us  make  cooperation  the  comer- 
stone  of  this  conference.  Extend  to  each 
other  your  knowledge  and  your  experience. 
And  most  of  all,  share  your  concern  for  In- 
ternational security,  prosperity  and  growth. 

The  ACTING  PRESroENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 
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Tht  assistant  legislative  cleric  pro- 
led  to  can  the  roU. 
Mr.  METZENBAX7M.  Mr.  President,  I 
unanimous  consent  that  the  order 
the  quorum  call  be  rescinded. 
-^The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered. 

1  RIVILEOE  OF  THE  FLOOR— H.R. 
5263 

Mr.  METZEN6AUM.  Mr.  President,  I 
ai  k  unanimous  consent  that  during  the 
e(  urse  of  proceedings  In  connection  with 
tl  e  energy  tax  blU,  H.R.  5263,  Rick  Sloan 
apd  Roger  Berliner  of  my  staff  be 
ited  the  privileges  of  the  floor. 

[The  ACTINO  PRESIDENT  pro  tem- 

)re.  Without  obJectlMi,  it  is  so  ordered. 

(Mr.  BELLMON.  Mr.  President,  I  ask 
inlmous  consent  that  Rick  Tourtel- 
litte,  of  my  staff,  be  granted  the  privi- 
leges of  the  floor  during  the  consldera- 

}n  of  the  energy  bill,  HJi.  5263. 

The  ACTINO  PRESIDENT  pro  tem- 

}re.  Without  objection,  it  is  so  ordered. 


'RIVILEOE  OF  THE  IliOOR— -HJl. 
9090 

Mr.  PACKWOOD.  Mr.  President.  I  ask 
nimous  consent  that  Qreg  Dow,  of 
y  staff,  be  granted  the  privileges  of 
e  floor  during  the  consideration  of 
R.  9090  and  any  votes  thereon. 
The  ACTINO  PRESIDENT  pro  tcm- 
)ore.  Without  objection,  it  is  so  ordered. 


FEEDORAIN  SUPPORTS 

The  ACTINO  PRESIDENT  pro  tem- 

ore.  Under  the  previous  order,  the  Sen- 

fate  will  now  proceed  to  the  consldera- 

{tion  of  H.R.  9090,  which  will  be  stated 

3y  tiUe. 

The  assistant  legislative  clerk  read  as 
follows: 
A  bill  (H.R.  9090)  to  exempt  disaster  pay- 
ments made  In  connection  with  the   197^ 
fcrops  of  wheat,  feedgralns,  upland  cotton, 
knd  rtce  from  the  payment  limitations  con- 
fined In  the  Agricultural  Act  of  1970  and 
^he  Agricultural  Act  of  1949. 

The  ACTINO  PRESIDENT  pro  tem- 
ix>re.  Time  for  debate  on  this  bill  is  limit- 
id  to  1  hour,  to  be  equally  divided  and 
sontrolled  by  the  Senator  from  Georgia 
:Mr.  Talmadge)  and  the  Senator  from 
Cansas  (Mr.  Dole),  with  20  minutes  on 
my  amendment,  debatable  motion,  ap- 
)eal,  or  point  of  order. 

The  Senator  from  Oeorgia  is  recog- 
ilzed. 

Mr.  TALMADOE.  Mr.  President,  I 
leld  myself  such  time  as  I  may  take. 

Mr.  President,  I  ask  unanimous  con- 
«nt  that  the  following  staff  members  of 
he  Committee  on  Agriculture,  Nutrition, 
ind  Forestry  be  granted  the  privilege  of 
he  floor  during  consideration  of  H.R. 
1090.  including  all  roUcall  votes  thereon : 
iClke  McLeod.  Carl  Rose,  Dale  Stans- 
mrg,  Karen  Schubeck,  and  Dale  Sher- 

In. 

The  ACTINO  PRESIDENT  pro  tem- 

re.  Without  oblectlon,  it  is  so  ordered. 

Mr.  TALMADOE.  Mr.  President,  this 
lUl  (HJi.  9090)  would  exempt  disaster 


payments  made  in  connection  with  1977 
crops  of  wheat,  feed  grains,  upland  cot- 
ton, and  rice  from  the  payment  limita- 
tion contained  in  the  Agricultural  Act  of 
1970  and  the  Agricultural  Act  of  1949. 

This  bill  is  supported  by  the  Secretary 
of  Agriculture.  It  passed  the  House  by  a 
vote  of  265  to  127.  It  Is  supported  by 
the  affected  farm  and  commodity 
organizations. 

For  the  1977  crop,  the  limitation  which 
applied  to  the  total  payments  which  any 
person  can  receive  under  one  or  more  of 
the  programs  for  wheat,  feed  grains,  and 
upland  cotton  is  )20,000  and  the  total 
•  payments  which  any  person  can  receive 
imder  the  rice  program  is  $55,000.  At  the 
present  time,  the  limitation  includes  both 
disaster  payments  and  deficiency  pay- 
ments. 

These  limitations  have  been  in  effect 
since  enactment  of  the  Agriculture  and 
Consumer  Protection  Act  of  1973,  except 
in  the  case  of  rice,  for  which  the  pay- 
'ment  limitation  became  effective  with 
the  target  price  program  for  the  1976 
crop. 

Because  of  the  escalating  production 
costs  and  the  Increased  size  of  the  typical 
family  farm,  the  level  of  the  payment 
limitation  was  raised  by  the  Food  and 
Agriculture  Act  of  1977  for  the  1978  crop 
to  $40,000  for  wheat,  feed  grains,  and  up- 
land cotton  payments  and  to  higher 
amounts  for  subsequent  years.  In  1980 
and  1981,  the  payment  limitation  is  in- 
creased to  $50,000— including  rice. 

Moreover,  this  limitation  does  not  in- 
clude disaster  payments.  The  payment 
limitation  for  the  1977  crop  was  left  un- 
changed from  that  in  effect  since  1974, 
despite  the  increased  costs  that  have  oc- 
curred since  its  enactment  in  1973. 
Disaster  payments  were  not  excluded 
from  the  payment  limitation  for  the  1977 
crop,  as  was  done  in  the  new  act  for  the 
1978  and  later  crops. 

Therefore,  the  bill  is  consistent  with 
action  already  taken  by  the  Congress  in 
approving  S.  275,  the  Food  and  Agricul- 
ture Act  of  1977. 

In  excluding  disaster  payments  from 
the  payment  limitation  for  1978  and 
beyond,  the  95th  Congress  recognized 
that  disaster  loss  Was  no  respecter  of  the 
size  of  farms  and  that  it  was  unfair  to 
limit  the  amount  of  disaster  payments 
that  a  particular  producer  could  receive. 

Financial  losses  suffered  by  farmers 
because  of  disasters  are  financially  dev- 
astating and  could  result  in  the  loss  of 
the  farm. 

In  spite  of  the  fact  that  we  have  record 
crops  of  some  commodities,  many  areas 
have  suffered  severe  drought  losses.  About 
two-thirds  of  the  counties  in  this  Na- 
tion have  been  declared  as  disaster  areas, 
and  many  farmers  in  these  areas  have 
suffered  tremendously. 

The  pending  bill  is  merely  an  effort  to 
bring  the  disaster  payment  program  for 
the  current  crop  year  in  line  with  the 
program  authorized  by  the  Food  and 
Agriculture  Act  of  1977. 

Mr.  President,  I  hope  the  Senate  will 
approve  the  measure  now  before  it. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 


Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  my  statement  be  made 
a  part  of  the  Record.  I  think  the  distin- 
guished chairman  (Mr.  TAtMAocE)  has 
explained  the  bill  in  detail.  I  would  add 
that  on  September  13, 1977. 1  Introduced 
a  companion  bill  in  the  Senate,  S.  2087. 
On  September  15,  Senator  Packwood,  for 
himself  and  12  other  Senators,  also  in- 
troduced a  similar  bill  in  the  Senate, 
8.  2013. 1  guess  Senator  Packwood  will  be 
discussing  that. 

Mr.  President,  this  bill  (H.R.  9090) 
would  exempt  disaster  payments  made  in 
connection  with  the  1977  crops  of  wheat, 
feed  grain,  upland  cotton  and  rice  from 
the  payment  limitation  contained  in  the 
Agricultural  Act  of  1970,  as  amended,  and 
the  Agricultural  Act  of  1949,  as  amended. 

On  September  13,  1977, 1  introduced  a 
companion  bill  in  the  Senate  (S.  2087) 
that  would  accomplish  the  same  purpose 
as  H.R.  9090.  On  September  15  Senator 
Packwood,  for  himself  and  12  other  Sen- 
ators, also  introduced  a  similar  bill  in  the 
Senate  (S.  2103). 

19TT   CBOP 

The  total  payment  limitation  for  1977 
is  $20,000  for  all  crops  except  rice.  This 
payment  limitation  includes  payments  to 
farmers  for  deficiency  of  the  market 
prices  compared  to  the  established  price 
for  a  given  crop.  The  limit  also  includes 
any  payments  made  to  farmers  because 
of  natural  disasters  suffered  by  those 
farmers. 

We  have  many  areas  across  the  country 
today  where  some  kind  of  disaster  hiut 
hit — drought,  flood,  hail — causing  loss  of 
production  and  income  by  farmers.  There 
is  no  reason  to  deny  payments  to  farmers 
who  have  suffered  losses  because  of  ad- 
verse weather  just  because  market  prices 
are  low  and  the  natural  disaster  occurred 
in  1977  instead  of  1978. 
1ST  8  nop 

We  have  resolved  the  payment  limita- 
tion problem  in  the  Food  and  Agriculture 
Act  of  1977  for  1978  and  thereafter.  The 
Congress  recognized  that  farmers'  pro- 
duction costs  are  increasing  and  the  fam- 
ily farms  are  larger.  With  this  in  mind, 
the  payment  limit  was  increased  by  Con- 
gress to  $40,000  for  the  1978  crops  of 
wheat,  feed  grains,  and  upland  cotton. 
The  limitation  was  raised  to  higher  levels 
for  subsequent  years.  Disaster  payments 
were  excluded  from  the  payment  limita- 
tion because  farmers  cannot  control  nat- 
ural disasters. 

In  this  year  of  severely  depressed  farm 
income,  exempting  disaster  payments 
from  the  payment  limitation  will  improve 
the  economic  situation  of  thousands  of 
farmers  across  the  United  States  and  the 
economic  situation  of  the  rural  commu- 
nities centered  in  the  various  disaster 
areas. 

In  the  farm  bill  we  made  some  changes 
in  support  levels  for  the  1977  crop.  We 
should  now  correct  our  previous  over- 
sight bv  this  adjustment  which  excludes 
disaster  payments  from  the  payment 
limitation.  H.R.  9090  is  merely  a  correc- 
tion of  the  farm  bill  taking  disaster  pay- 
ments out  of  the  payment  limitation  is- 
sues. This  will  provide  equity  for  pro- 
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ducers,  who  are  already  in  economic  dis- 
tress, If  they  have  suffered  crop  disasters 
through  no  fault  of  their  own. 

As  a  matter  of  equity  and  fairness,  I 
believe  all  producers  should  receive  full 
protection  from  disaster  losses  for  the 
1977  crop. 

Mr.  President,  I  urge  my  colleagues  to 
support  this  bill  (H.R.  9090). 

Mr.  President,  I  ask  unanimous  con- 
sent that  Frank  Cushlng  of  Senator  Mc- 
Cluu's  staff  be  granted  floor  privileges 
during  consideration  of  this  measure. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  from  Kansas  yield  some 
time  to  me? 

Mr.  DOLE.  Yes. 

Mr.  PACKWOOD.  Mr.  President,  I  rise 
in  support  of  this  bill.  If  we  are  going  to 
do  equity  for  the  farmers  of  this  coun- 
try, it  is  only  fair  that  we  apply  to  this 
past  crop  year,  1977.  the  rules  that  would 
apply  under  this  bill  to  any  year  in  the 
future.  That  is,  if  they  were  entitled  to 
disaster  payments,  those  payments 
would  not  be  counted  against  the  maxi- 
mum limitation  that  farmers  can  receive 
on  price  support  payments.  This  year 
was  the  worst  year  that  farmers  have 
faced  since  the  Dust  Bowl  of  the  thirties. 
It  was.  of  course,  unexpected.  Had  any- 
one in  Congress,  a  year  ago,  known  that 
1977  was  going  to  be  the  disaster  that  it 
was,  we  would  have  passed  a  bill  which 
would  have  exempted  disaster  payments 
from  the  maximum  price  support  lim- 
itations. In  any  event,  that  is  what  we 
are  doing  for  future  years.  It  is  therefore 
only  equitable  that  we  apply  the  same 
standard  to  this  past  year  that  we  are 
willing  to  apply  to  any  year  in  the 
future. 

The  cost  is  relatively  minimal.  It  has 
been  passed  by  the  House.  It  is  sup- 
ported by  the  administration.  There  is 
no  good  reason,  in  good  conscience,  to 
oppose  the  provisions  of  this  bill  and  to 
bring  a  measure — and  I  say,  Mr.  Presi- 
dent, a  measure — of  relief  to  the  farmers 
that  were  so  hard  hit  this  past  year. 

Even  under  this  bill,  even  in  future 
years,  those  that  are  the  hardest  hit  will 
not  get  full  recompense.  If  we  are  willing 
to  ball  out  a  Lockheed,  as  we  did  6  years 
ago — and,  I  might  add,  it  worked  suc- 
cessfully—if we  were  willing  to  give 
emergency  reUef  to  New  York  because  of 
the  tremendous  problems  that  they  have 
faced,  then  I  think  it  is  only  fair  that  we 
say  to  the  farmers  of  this  coimtry,  who 
ask  very  little  of  this  Oovemment,  that 
we  will  extend  to  them  the  same  cour- 
tesy, the  same  sympathy,  the  same  type 
of  help  that  we  are  willing  to  give  to  the 
major  cities  of  this  country  and  to  the 
major  business  corporations  of  this 
country. 
I  yield  the  floor. 

Mr.  DOLE.  Will  the  Senator  yield? 
Mr.  PACKWOOD.  Yes. 
Mr.  DOLE.  I  appreciate  the  comments 
of  the  distinguished  Senator  and  his  sup- 
port for  this  measure. 

I  also  want  to  say  that  the  distin- 
guished Senator  from  Idaho  (Mr.  Mc- 
Clure)'  is  absent,  but  he  supports  the 


distinguished  Senator  from  Oregon  (Mr. 
Packwood)  and  would  vote  for  HJl.  9090 
if  were  present. 

Mr.  PACKWOOD.  I  thanjc  the  Senator. 

Mr.  TALMADOE.  Mr.  President,  this 
measure  is  supported  by  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee and  the  distinguished  ranking 
minority  meoiber  of  the  Budget  Commit- 
tee. I  yield  such  time  as  the  distinguished 
Senator  from  Oklahoma  may  require. 

Mr.  BELLMON.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Oeorgia. 

The  chairman  of  the  Budget  Commit- 
tee is  on  the  floor  at  this  time,  but  he  has 
asked  me  to  make  this  statement  in  be- 
half of  the  Budget  Committee's  position. 
I  beUeve  he  will  join  me  a  little  later  with 
some  comments  of  his  own. 

Mr.  President,  H.R.  9090  is  a  bill  to 
exempt  USDA  direct  grant  disaster  pay- 
ments from  the  present  limitations  on 
1977  crops  of  wheat,  feed  grains,  upland 
cotton,  and  rice.  I  oppose  this  bill  because 
it  does  violence  to  the  second  budget 
resolution  and  it  can  properly  be  called 
a  give-away  to  benefit  big  farmers,  who 
knew  the  rules  of  the  game  when  the  last 
crop  year  began. 

Let  me  put  this  bill  in  the  context  of 
what  it  does  to  the  second  budget  resolu- 
tion and  national  priorities.  When  the 
Congress  adopted  the  budget  resolution 
only  a  few  weeks  ago,  it  provided  gener- 
ously for  American  agriculture.  It  pro- 
vided $6.3  billion  for  outlays  for  the  Agri- 
culture fimction,  and  within  that  total, 
it  assumed  outlays  of  $4,811  million  for 
farm  price  supports  including  some  $447 
million  for  USDA  direct  grant  disaster 
payments.  "Riis  reflected  the  very  best 
estimates  available  at  that  time,  and  it 
was  all  anybody  in  the  Congress  sug- 
gested was  needed  to  provide  for  the 
needs  of  the  American  farmer.  This  was 
a  $4  billion  increase  above  the  adminis- 
tration's February  22  budget  request  for 
spending  for  the  Agriculture  function.  So 
although  I  fully  understand  the  problems 
which  have  arisen  due  to  drought,  floods, 
and  natural  disasters  and  their  effect 
upon  farmers,  it  cannot  be  said  that  the 
second  budget  resolution  did  not  gener- 
ously provide  for  agriculture.  Indeed,  it 
went  beyond  what  many  of  us  thought 
should  be  provided. 

In  addition,  only  a  few  days  ago,  the 
Senate  adopted  the  Hollings  amendment 
to  the  District  of  Columbia  appropria- 
Waa  bUl,  for  1978,  which  provided  $1.4 
billion  for  SBA  disaster  loans  for  farm- 
ers at  low-interest  rates.  Although  that 
bill  is  now  in  a  Senate-House  confer- 
ence, it  is  almost  certain  that  before 
Congress  adjourns,  that  the  SBA  dis- 
aster loan  program  will  have  that  $1.4 
bilUon  available  for  spending. 

Farmers  can  also  qualify  for  low-in- 
terest rates  loans  from  the  Fanners 
Home  Administration.  This  has  been  one 
of  the  traditional  approaches  to  provide 
needy  farmers  with  operating  capital  in 
times  of  disaster. 

Farmers  have.  Indeed,  received  gen- 
erous support  from  the  Congress  this 
year.  I^ere  is  also  no  question  that  this 
has  been  a  difficult  year  for  farmers.  Low 
prices,  bad  weather,  and  natural  catas- 


trophes have  hit  an  unusually  large 
number  of  farmers  this  year.  We  all  un- 
derstand that.  Every  Member  of  the  Sen- 
ate understands  that  fact. 

Let  me  describe  what  this  bill  does. 
First,  this  bUl  will  permit  about  4.000 
farmers  with  the  average  allotments  of 
400  to  1,000  acres  to  receive  direct  grants 
averaging  between  $3,000  to  $15,000 
above  the  payments  they  already  will  re- 
ceive under  current  law.  This  bill  sub- 
stitutes direct  grants  in  lieu  of  low-in- 
terest loans  that  will  eventually  return 
the  money  to  the  Treasury. 

Second,  although  the  amount  of  out- 
lays provided  by  this  bill  is  small— about 
$29  million  according  to  the  best  esti- 
mates by  the  Congressional  Budget  Of- 
fice and  the  U.S.  Department  of  Agri- 
culture—it is  very  likely  to  lead  to  a  $0.1 
billion  breach  of  the  agriculture  func- 
tion outlay  ceUing  in  the  second  budget 
resolution.  Projected  outlays  for  the  ag- 
riculture function,  including  $70  million 
for  potential  later  requirements  for  agri- 
culture research  and  services  authorized 
by  the  Food  and  Agriculture  Act  of  1977, 
total  over  $6.3  billion.  When  we  add  the 
spending  provided  by  this  bill,  the  agri- 
culture function  outlays  will  total  $6.4 
billion,  $0.1  billion  above  the  functional 
ceiling  in  the  second  budget  resolution. 
While  there  would  likely  be  some  reduc- 
tion in  fiscal  year  1978  outlays  in  the 
SBA  disaster  loan  program  in  function 
450,  the  Treasury  will  still  eventually 
lose  $29  million  because  of  this  bill. 

Third,  this  bill  exceeds  the  Agricul- 
ture, Nutrition,  and  Forestry  Commit- 
tee's direct  spending  Jurisdiction  by  $29 
million  imder  its  section  302(b)  cross- 
walk. 

Only  a  fev/  days  ago,  the  chairman  of 
the  Agriculture.  Nutrition,  and  Forestry 
Committee  came  to  this  body  and  filed 
what  we  call  the  Budget  Act  crosswalk  in 
which  he  set  out  how  his  committee 
would  spend  the  money  allocated  to  it 
in  the  second  budget  resolution.  Just  a 
few  days  later,  we  find  that  he  is  asking 
this  body  to  pass  a  bill  that  will  exceed 
the  amount  allocated  in  that  report.  His 
report  to  the  Senate  on  October  17 
shows  that  the  Agriculture.  Nutrition, 
and  Forestry  Committee  projects  spend- 
ing of  $4,811  million  for  Commodity 
Credit  Corporation  (CCC)  price  support 
programs,  programs  within  its  direct 
spending  Jurisdiction.  The  amount  of 
spending  in  this  bill  was  not  included  in 
the  $4,811  million  estimate  for  these 
programs.  Moreover,  there  are  already 
estimates  by  USDA  that  outlays  for  CCC 
price  support  programs  are  likely  to 
increase  by  $1.3  billion  to  $2.3  billion 
above  the  $4.8  billion  which  the  Agri- 
culture Committee  has  indicated  l^wUI 
spend  for  price  support  programs  and 
which  was  provided  in  the  second  budget 
resolution. 

Mr.  President,  I  would  like  to  digress 
from  my  prepared  statement  just  to  say 
this^  I  am  a  farmer.  I  represent  a  farm 
State.  I  am  very  interested  and  vitally 
concerned  that  we  have  good  agricul- 
tural programs. 

"niere  is  a  real  danger,  in  spite  of  the 
Vote  that  was  alluded  to  on  this  par- 
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tlcular  bill,  that  in  trying  to  do  too 
much  for  some  fanners  we  are  going  to 
wind  up  causing  a  serious  erosion  in  the 
~!ongres8  In  support  for  needed  farm 
legislation. 

The  nature  of  agriculture  is  such  that 
It  gets  into  financial  problems  from  time 
to  time  due  to  weather,  due  to  changes 
in  the  markets,  due  to,  sometimes,  plant 
diseases,    and    when   those   conditions 
ur,  certainly,  we  in  the  Congress  need 
be  in  a  position  to  help. 
But  here  is  a  case  where  money  is  al- 
ly available  to  these  producers  from 
le   8BA   through   low-interest   loans, 
lugh  the  Farmers  Home  Administra- 
tion,  through,   also,   favorable   condi- 
tions, and  now  we  propose  to  come  along 
and  give  a  relatively  small  number  of 
Tanners  an  additional  $29  million  which 
ley  could  very  well  get  from  other 
turces,    which    through    these    low- 
iterest  loans  would  have  to  be  repre- 
inted. 

I  feel  tnat  the  damage  this  bUl  will  do 
to  agriculture  in  the  long  run  far  exceeds 
the  benefits  that  would  come  to  that 
small  number  of  farmers  from  the  pass- 
age of  this  bill. 

Mr.  President,  apart  from  these  budget 
considerations,  how  does  this  bill  relate 
;to  farm  programs.  First,  we  are  changing 
;the  rules  governing  USDA  disaster  pay- 
rments,  after  farmers  knew  what  the  law 
j  provided  for  1977  crops  when  those  crops 
i  were  planted.  Every  fanner  knew  at  the 
Sbeginning  of  this  year  that  there  was  a 
|$20,000  limit  on  USDA  direct  payments 
^or  all  crops  except  rice,  which  had  a 
^55,000  limit  for  the  1977  plantings.  Now 
lere  we  are  in  October  after  plantings 
,nd  most  harvests  are  over.  We  are  told 
e  ought  to  change  the  rules.  Second, 
there  are  low  cost  loan  programs  avail- 
able to  farmers  if  this  bill  does  not  pass. 
This  bill  simply  gives  direct  grants  in 
lieu  of  loans  to  farmers.  Third,  this  bill 
provides  benefits  for  those  farmers  who 
have  large  allotments  and  large  acreages. 
It  is  not  a  relief  bill  for  small  farmers 
but  a  giveaway  to  big  farm  businesses. 
Mr.  President,  there  are  many  press- 
ing demands  on  the  Federal  budget.  As 
chairman  of  the  Budget  Committee,  no- 
body knows  that  better  than  I.  When  we 
considered  the  second  budget  resolution 
we   had   many   pressing   demands   for 
worthy  programs.  There  were  the  needs 
of  the  cities,  national  defense,  veterans, 
education,  energy,  and  a  multitude  of 
ither  national  priorities.  But.  as  every- 
'one  in  this  body  knows,  there  simply  is 
^ot  enough  money  to  fund  every  worth- 
while program  if  we  are  to  keep  taxes 
j^nd  the  deficit  in  any  reasonable  per- 
fspective.  So  we  had  to  cut  out  many 
worthy  requests  for  money.  I  favored 
many  of  these  requests.  But  when  it 
came  to  agriculture  and  the  farmer,  I 
j  can  say  with  conviction  that  the  Con- 
i  gress  gave  the  Agriculture  Committee 
and  the  Appropriations  Committee  what 
they  asked  for.  Now  we  are  told  here 
today   that  we  must  hand  out  more 
money  to  a  few  large  farmers.  We  are 
j  told  that  we  must  do  this  because  some- 
I  body  forgot  to  include  the  provisions  of 
this  bill  In  the  omnibus  farm  bill  that 


the  President  signed  Into  law  3  weeks 
ago. 

If  we  are  to  have  a  budget  process  in 
the  Senate,  we  must  draw  the  Ifne  on 
spending  such  as  this  which  exceeds 
what  anyone  intended  in  the  second 
budget  resolution.  If  this  were  a  nuUor 
bill,  I  would  request  a  rollcall  vote 
against  this  bill  and  urge  my  colleagues 
to  do  the  same.  If  another  measure  of 
major  proportions  should  come  to  the 
floor,  I  would  certainly  take  that  course 
of  action.  However,  in  this  case  the  $29 
milUon  overage  may  be  greatly  reduced 
because  of  tradeoffs  with  other  disaster 
programs.  But,  at  the  same  time,  it  is  a 
breach  of  the  budget  resolution.  I  be- 
lieve Members  of  the  Senate  ought  to 
recognize  that  when  we  undertake 
actions  of  this  kind  we  are  doing  far 
more  than  simply  spending  $29  million, 
we  are  eroding  the  effectiveness  of  the 
budget  process  which  is  only  now  getting 
started.  In  this  case,  we  are  doing  it  for 
the  benefit  of  very  few  individuals,  who 
can  be  helped  in  other  ways. 

Mr.  President,  under  these  circum- 
stances, I  will  register  my  objection  and 
urge  my  colleagues  not  to  let  this  bill  set 
a  precedent  for  future  legislation. 

Mr.  President.  I  yield  to  the  chairman 
of  the  Budget  Committee. 

Mr.  TALMADGE.  Mr.  President,  I 
yield  to  the  distinguished  chairman  of 
the  Budget  Committee  such  time  as  he 
may  desire. 

Mr.  MUSKIE.  Mr.  President,  I  thank 
my  good  friend  from  Georgia. 

I  would  like  to  express  my  apprecia- 
tion to  my  good  friend  from  Oklahoma, 
the  ranking  minority  member  of  the 
Budget  Committee,  for  making  this 
statement  on  behalf  of  the  Budget 
Committee. 

I  happen  to  be  afflicted  with  a  painful 
right  leg  at  the  moment,  which  makes 
it  difficult  for  me  to  stand  for  more  than 
a  few  minutes.  But  I  would  like  to  en- 
dorse what  Senator  Bellmon  has  said. 
Let  me  just  repeat  a  few  pertinent 
facts.  I  have  given  the  Senate  these 
facts  before,  but  I  think  they  need  to  be 
repeated. 

When  the  President  sent  up  his  agri- 
culture budget  in  February,  he  requested 
outlays  of  $2.3  billion^  That  figure  has 
steadily  climbed. 

The  Budget  Committee,  when  it  re- 
ported the  second  budget  resolution,  in- 
creased the  target  ceiling  for  agricul- 
ture outlays  to  $5.6  billion.  Eventually. 
Congress  increased  even  that  amount  to 
$6.3  billion  in  the  second  budget  resolu- 
tion. 

Now.  the  current  estimates  of  pro- 
grams covered  by  that  $6.3  billion  tar- 
get ceiling  are  that  they  will  rise  to  $8.1 
billion  and  conceivably  to  $8.6  bllllMi— 
all  of  this  in  the  8  months  since  Febru- 
ary. 

That  is  in  the  agriculture  function, 
function  350. 

In  addition,  a  short  time  ago,  the  Holl- 
ings  amendment  to  the  District  of 
Columbia  appropriations  bill  added 
another  $1.4  billion  for  SB  A  disaster 
loans  in  function  450  of  the  budget, 
and  that  $1.4  billion  will  only  take  that 
program  through  January.  It  Is  esti- 


mated that  up  to  another  $1.4  bllllan 
will  have  to  be  added  In  order  to  carry 
that  program  through  fiscal  1978. 

Let  us  add  those  figures;  $8.6  billion 
Is  the  potential  estimate  for  outlays  in 
agriculture  function  350.  The  total  of 
8BA  disaster  loans  of  $2.8  billion  in  func- 
tion 450  will  take  that  figure  to  close  to 
$11.4  billion  in  fiscal  1978  for  agricultural 
programs  and  disaster  relief  programs, 
as  compared  with  the  $2.3  billion  which 
the  President  requested  in  his  budget  of 
February  of  this  year. 

If  we  were  to  follow  a  similar  pattern 
for  every  group  in  our  society  whi.h  can 
establish  a  need,  we  might  as  well  kiss 
the  budget  process  good  bye. 

No  one  argues  that  weather  has  not 
created  severe  and  serious  problems  for 
our  farmers;  but  the  record  of  this  ses- 
sion is  that,  in  the  name  of  that  emer- 
gency, any  legislation  should  be  ap- 
proved. Out  of  the  blue,  every  few  weeks 
or  so.  we  get  another  request  for  another 
addition  to  these  programs. 

This  is  not  a  heavy  outlay  program  we 
are  talking  about.  It  Involves  an  outlay 
of  $29  million  in  fiscal  1978.  But.  Mr. 
President,  these  are  direct  grants  to 
farmers  who  would  be  eligible  for  the 
3  percent  loans  that  we  approved  just  a 
few  weeks  ago;  and  one  of  the  argimients 
was  that  those  were  loans,  after  all,  that 
would  be  repaid  by  those  farmers.  That 
was  the  argument.  Now  we  are  told  that 
this  bill  would  benefit  the  larger  farms 
of  400  to  a  thousand  acres — about  4,000 
of  the  larger  farmers — and  that  now  the 
3-percent  loans  are  not  enough,  that  we 
must  substitute  grants  up  to  $29  million 
which  will  not  have  to  be  repaid. 

Mr.  President.  I  know  that  on  a  rollcall 
vote— and  Senator  Bellmon  and  I  are 
going  to  request  one — we  probably  will 
be  defeated  overwhelmingly.  Why  do  we 
ask  for  the  rollcall  vote?  Because  we 
think  it  is  our  duty  to  remind  the  Senate 
that  the  budget  process  is  something 
more  than  choosing  between  good  pro- 
grams and  bad  programs.  It  is  something 
more  than  discarding  programs  that  are 
demonstrably  unjustified.  It  means  exer- 
cising the  same  restraint  on  programs 
for  which  one  group  or  another  of  our 
society  can  establish  a  need  that  would 
appeal  to  our  compassion,  to  our  hearts, 
to  our  sense  of  pity.  We  have  been  gen- 
erous with  the  fanners  this  year.  The  fig- 
ures I  have  recited  demonstrate  that. 

I  am  sure  we  cannot  defeat  this  pro- 
gram. What  I  am  concerned  about  is  not 
so  much  this  $29  million  but  the  prece- 
dent it  sets  for  every  constituent  group 
in  this  society  who  will  come  before  us 
and  make  a  case  for  breaching  the  con- 
gressional budget. 

Before  long,  we  are  going  to  be  asked 
to  consider  the  Humphrey-Hawkins  bill. 
I  can  just  hear  the  argiunents  now:  The 
Humphrey-Hawkins  bill  does  not  go  far 
enough.  It  does  not  provide  enough  pro- 
grams for  the  unemployed.  It  does  not 
provide  enough  money.  It  does  not  set  a 
high  enough  target.  I  suspect  that  one  of 
the  argmnents  will  be  the  precedent  we  ^ 
are  setting  today,  and  which  we  set  a  few 
weeks  ago.  that,  after  all,  we  did  this 
much  for  the  farmers;  why  can  we  not 
do  as  much  for  the  unemployed? 
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Then,  I  can  hear  other  groups  coming 
before  us  and  making  the  same  argu- 
ments, using  the  mounting  precedents 
that  we  will  accumulate,  that  we  have  to 
spend  more  money  for  this  group  or  that 
group  or  another  group.  Perhaps  that  Is 
the  trend  that  Is  being  set.  Perhaps  the 
death  of  the  budget  process  is  in  motion. 
Perhaps  the  momentum  is  beginning  to 
accumulate.  If  that  is  the  case,  history 
will  demonstrate  whether  or  not  that  fear 
materializes.  But  it  is  the  duty  of  Sena- 
tor Bellmon  and  me  to  point  out  the 
dangers. 

We  started  with  $2.3  billion.  In  May, 
we  went  to  $4.35  billion.  In  September, 
we  want  to  $6.3  billion.  Then  we  added 
$1.4  billion.  Then  the  estimate  of  $6.3  bil- 
lion climbed  to  $8.1  billion,  and  the  recent 
estimates  are  that  that  is  going  up  to  $8.6 
billion,  and  the  $1.4  billion  is  being  dou- 
bled to  $2.8  billion,  and  now  we  have  the 
$29  miUion. 

Where  do  we  stop?  What  is  next 
month's  agricultural  program  going  to 
be.  if  we  are  in  session  that  long?  That 
is  the  question  the  Senate  has  to  ask 
and  answer. 

I  am  not  going  to  argue  with  the  dis- 
tinguished Senator  from  Georgia,  whose 
chairmanship  of  the  Agriculture  Com- 
mittee is  one  of  the  performances  I  have 
admired  over  the  years,  that  there  ;s  no 
case  for  this.  My  point  is  that  we  have 
gone  as  far  in  terms  of  the  budget  as  we 
should  go.  especially  since  only  a  few 
weeks  ago  we  provided  a  3-percent  pro- 
gram for  the  very  people  to  be  benefited 
by  this  program. 

That  is  the  case,  Mr.  President.  I  do 
not  know  why  I  become  so  vigorous,  with 
only  four  or  five  of  us  in  the  Chamber. 
Nobody  is  hearing  the  argument,  except 
Senator  Bellmon  and  those  who  already 
are  committed  to  the  other  side.  But  I 
think  the  record  should  be  made  and 
Senators  asked  to  focus  on  it  by  a  roll- 
call vote,  even  though  we  will  be  defeated 
overwhelmingly.  I  suspect  that  we  have 
more  than  this  defeat  to  face  in  the 
Budget  Committee,  as  we  move  in  re- 
sponse to  appeals  to  our  compassion  for 
one  group  or  another  in  our  society. 

I  have  talked  longer  than  I  Intended, 
but  that  is  a  Muskle  inclination,  once  a 
subject  seizes  me.  I  have  made  the  case. 
I  am  not  going  to  belabor  it.  as  my  good 
friend  from  Georgia  imderstands.  We 
are  making  the  record.  There  will  be  a 
vote.  I  have  not  much  doubt  about  the 
outcome. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  TALMADGE.  I  yield. 

Mr.  PACKWOOD.  Mr.  President,  to- 
day, the  Senate  will  decide  the  financial 
fate  of  many,  many  producers  of  wheat, 
feed  grains,  upland  cotton,  and  rice. 
Several  natural  disasters  have  occurred 
this  year  which  necessitate  special  con- 
sideration for  those  producers  hardest 
hit.  Drought,  fioods,  rain,  hail,  and  heavy 
winds  have  had  a  severe  localized  impact 
on  many  States'  farmers.  Farmers  of 
these  commodities  would  normally  be 
adequately  compensated  by  the  Federal 
payments  made  to  ease  the  impact  of 
these  disasters. 


But  this  year,  the  worst  year  on  record 
for  drought,  the  wheat  producers  in  my 
area  are  also  devastated  by  prices  that 
are  less  than  one-half  what  they  were 
getting  just  2  years  ago.  Bumper  crops 
in  the  Midwest  have  driven  prices  far  be- 
low the  cost  of  production.  Producers  are, 
therefore,  eligible  for  substantial  price 
support  payments. 

When  you  add  together  the  dual  dis- 
asters of  low  production  and  low  prices, 
the  need  for  Federal  assistance  is  acute. 
Yet,  relief  programs  for  the  1977  crop 
year  are  limited  by  an  arbitrary  level  of 
$20,000  for  wheat,  feed  grains,  and  up- 
land cotton. 

The  $20,000  limitation  Is  Intended  to 
prevent  windfalls  to  huge  producers.  This 
year,  even  the  less  than  average  sized 
producers  will  be  prevented  from  receiv- 
ing adequate  relief  unless  some  change  is 
made. 

On  September  15.  Senators  Allen. 
Church.  Curtis,  Hatfield.  Jackson,  Mc- 
GovERN,  Magnuson,  Melcher.  Metcalf. 
Sparkman,  Tower.  Young,  and  Zorinsky 
joined  me  In  the  Introduction  of  S.  2103, 
a  bill  to  exempt  disaster  payments  from 
this  severe  limitation.  An  identical  bill 
was  introduced  by  Representative  Foley, 
chairman  of  the  House  Agriculture  Com- 
mittee. His  committee  by  a  vote  of  36  to 
8,  urged  the  adoption  of  the  bill  on 
September  27.  The  record  of  the  hear- 
ings include  a  statement  of  support  by 
Secretary  of  Agriculture.  Bob  Bergland. 
and  an  cissessment  of  Uie  cost  by  the 
Congressional  Budget  Office  and  USDA. 
of  between  $25  and  $30  million.  The  com- 
mittee's dissenters  cited  primarily  budg- 
etary reasons  for  their  opposition. 

On  October  5.  the  House  Committee  on 
Appropriations  also  favorably  reported 
the  bill.  The  House  of  Representatives 
passed  the  bill.  H.R.  9090,  by  265  yeas 
to  127  nays  on  Monday,  October  17. 

Senator  Talmadge,  feeling  that  Senate 
Agriculture  Committee  hearings  on  my 
identical  bill,  S.  2103.  were  not  needed, 
agreed  to  hold  H.R.  9090  at  the  desk  after 
House  passage  in  order  to  greatly  ex- 
pedite Senate  action  and  provide  the 
necessary  relief  at  the  earUest  time 
possible. 

During  House  consideration  of  the  bill, 
several  questions  were  raised  which  I  feel 
merit  a  point-by-polnt  response. 

First.  This  bill  is  the  Fat-Cat  Farmer 
Relief  Act  of  1977. 

This  statement  Is  not  supported  by  the 
facts.  In  the  Pacific  Northwest,  dryland 
wheat  producers  are  harvesting  roughly 
one-half  of  the  historically  established 
yield  because  of  drought. 

An  average-sized  ranch  includes  ap- 
proximately 2.000  acres,  but  only  half  of 
that  is  in  production  because  the  rest  lies 
fallow  to  retain  moisture  in  the  soil.  The 
lack  of  moisture  in  normal  years  means 
this  ground  only  yields  an  average  of  30 
bushels  per  acre.  This  year,  Pacific 
Northwest  dryland  wheat  producers  har- 
vested an  average  of  15  bushels. 

Deficiency,  or  price  support,  payments 
on  this  average-sized  farm  will  be  $9,750. 
This  figure  is  the  result  of  multiplying  65 
cents  per  bushel  (target  price  of  $2.90 


minus  loan  rate  of  $2.25)  times  15.000 
bushels  (1.000  acres  times  15  bushe]^  per 
acre). 

Also,  this  hypothetical,  average  farm- 
er, would  receive  $14,550  in  disaster,  or 
low-yield,  payments.  This  figure  is  the 
result  of  multiplying  97  cents  per  bushel 
^computation  mandated  by  the  farm  bill) 
by  15,000  bushels  (the  bushels  not  pro- 
duced because  of  drought) . 

Adding  these  figures  together'  results 
in  the  average  farmer  being  eligible  for 
$24,300.  but  for  the  $20,000  limitation  on 
his  Federal  assistance. 

Therefore.  I  say  one  again,  the  allega- 
tion that  this  bUl  is  fat-calf  relief  Is 
totally  unsupported  by  the  facts.  Even  » 
smaller  than  average  producer  harvest- 
ing 800  acres  in  Oregon.  Washington, 
and  Idaho  will  be  adversely  affected 
without  my  bill  to  exempt  disaster  pay- 
ments. 

Second.  Opponents  in  the  House  of 
Representatives  said  $20,000  is  enough 
subsidy  for  any  farmer.  Giving  them 
more  is  just  lining  pockets. 

Below  are  10  items  that  go  into  the 
production  of  wheat  on  an  average-sized 
dryland  wheat  ranch.  I  ask  my  col- 
leagues whether  they  believe  the  farm- 
ers are  lining  their  pockets  with  profits. 


Items 


Cost 


Useful 

Hfe 

(yean) 


1.  Wheat  combine...  $60. 000-$60. 000  10 

2.  Tractor  (I>-6) 60.000-75,000  10 

3.  Truc)cs.   two 30,000  8 

4.  Set  of  drUls 10.000-16.000  20 

6.  Weeders -  10.000  10 

6.  Chisel  plow 8.000  80 

7.  Sprlngtooth 

cultivator    8.000  90 

8.  Seed   -  4.000  1 

9.  Labor   (hired) 10.000  1 

10.  Land.  buUdlngs.  shop.  Interest  on  loans, 
fuel,  fertUlzer,  taxes.  Insurance,  proprietor's 
labor  cost.  etc. 

I  do  not  think  we  need  to  worry  about 
farmers  receiving  excess  profits.  I  have 
yet  to  see  a  successful  farmer  fail  to  re- 
invest the  large  majority  of  his  earnings. 

Third.  Some  House  Members,  admit- 
ting the  seriousness  of  the  situation,  be- 
lieved the  problem  should  be  taken  care 
of  by  loan  programs  through  Farmer's 
Home  Administration  or  the  Small  Busi- 
ness Administration. 

I  held  2  days  of  hearings  for  the  Sen- 
ate Small  Business  Committee  in  Oregon 
during  August  for  the  express  purpose  of 
determining  what  drought  relief  is  neces- 
sary In  the  agricultural  community.  I  was 
able  to  announce  the  availability  in  Ore- 
gon of  SBA  loans  of  up  to  $250,000  at 
only  3-percent  interest.  The  news  was 
well  received,  but  the  witnesses  at  those 
hearings  impressed  something  upon  me 
I  will  never  forget.  They  testified  regard- 
ing the  extent  to  which  they  are  cur- 
rently borrowing  from  banks.  Federal 
agencies  and  whatever  other  sources  are 
available.  Frankly,  they  are  borrowed 
out.  As  anyone  knows,  there  is  an.  upper 
limit  to  the  value  of  a  loan.  When  it  can- 
not be  paid  back,  no  matter  what  the  rate 
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of  Interest,  that  loan  Is  creating  more 
problems  than  It  solves.  The  millions  of 
dollars  lost  in  the  1977  drought  cannot 
be  brought  back  by  huge  loans  at  low 
rates  of  interest. 
/  Fourth.  Some  will  argue  that  this  bill 
/  would  change  the  rules  in  the  middle  of 
the  game.  Farmers  knew  the  rules  before 
they  planted  and  they  should  be  expected 
to  live  by  those  rules  regardless. 

I  would  hate  to  think  that  anyone 
would  regard  the  rules  more  highly  than 
providing  sustenance  for  those  who  have 
provided  it  to  us  for  so  long.  When  diffi- 
cult times  have  encompassed  Americans 
in  a  number  of  circumstances  in  the  past, 
we  have  "changed  the  rules."  We  changed 
the  rules  for  the  Penn  Central  Railroad. 
We  changed  the  rules  for  Lockheed.  We 
came  to  the  assistance  of  New  York  City. 
Disasters  like  drought  do  not  respect  the 
size  of  the  farm  they  devastate.  I  hope 
we  will  not  discriminate  by  cutting  off 
assistance  to  those  who  need  it  most. 
Providing  financial  relief  is  almost  by 
nature  changing  the  rules. 

I  have  a  chart  prepared  at  my  request 
by  the  Congressional  Research  Service. 
The  chart  shows  the  Impact  my  bill  will 
have  on  dryland  wheat  producers  in  the 
Pacific  Northwest.  The  vertical  axis  in- 
dicates the  dollar  amount  received  by 
a  farmer  who  is  producing  one-half  of 
his  normal  yield. 

Producers  in  my  area  who  average  a 
harvest  of  30  bushels  to  the  acre  are  har- 
vesting roughly  15  bushels  this  year.  TTie 
horizontal  axis  Indicates  how  many  acres 
the  farmer  is  harvesting.  An  average  size 
farm  in  the  Northwest  is  approximately 
1,000  acres. 

Under  current  law.  no  pavments  would 
be  made  over  $20,000  for  both  the  de- 
ficiency and  disaster  payments.  Under 
my  biU,  disaster  pavments  are  not  in- 
cluded in  the  $20,000  limitation,  so  they 
could  rise  based  on  the  severity  of  the 
drought.  If  a  large  farmer  receives  his 
maximimi  deficiency  payment  of  $20,000. 
thereafter  the  total  payment  increase 
only  reflects  the  magnitude  of  the 
Tdlsaster. 

)  This  is  a  very  simple  bill.  It  is  a  fair 
i  bill.  It  is  necessary.  I  urge  my  colleagues 
5-  to  support  It. 

Mr.  BELLMON.  Mr.  President,  will 
the  Senator  yield  me  3  minutes? 

Mr.  TALMADGE.  I  yield  to  the  distin- 
guished Senator  from  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  there 
is  one  other  danger  I  should  like  to  point 
out.  as  it  relates  to  this  bill. 

As  the  Senator  knows,  I  am  a  member 
of  the  Agriculture  CcHnmittee.  We  pos- 
sibly could  make  adjustments  in  other 
programs  so  as  to  remain  within  the  ap- 
propriate fiscal  totals.  However,  that 
may  be  difficult,  since  all  spending  legis- 
lation is  now  in  place,  except  for  the 
agriculture  research,  which  will  be 
funded  by  the  Appropriations  Commit- 
tee in  the  near  future. 

I  strongly  doubt  the  wisdom  of  sub- 
tracting $29  million  from  agriculture  re- 
search. If  there  is  one  spending  effort 
we  make  In  Congress  that  I  feel  returns 
rich  benefits,  is  in  agricultural  research. 
I  am  not  going  to  be  in  favor  of  subtract- 


ing $29  miUlon  from  agricultural  re- 
search in  order  to  give  these  substantial 
sums  of  money  to  a  small  number  of 
fairly  large  farmers. 

In  addition.  Mr.  President,  we  already 
seen  a  huge  Jump  this  year  in  disaster 
spending.  Floor  debate  on  SEA  disaster 
loans  promised  a  comprehensive  study 
of  all  our  disaster  assistance  programs. 
This  forthcoming  disaster  study  hope- 
fully will  help  us  avoid  in  the  future  the 
kinds  of  budget  problems  posed  by  the 
widespread  drought  this  year.  Long  ago, 
I  expressed  the  opinion  that,  at  a  mini- 
mum, disaster  programs  needed  such 
features  as  credit  tests,  near-market  level 
interest  borrowing  rates,  and  proof  of 
significant  loss  to  avoid  potential  pro- 
gram abuse.  I  would  hope  that  the  study 
would  look  into  the  viability  of  such  rec- 
ommendations. As  of  now,  the  multi- 
tude and  complexity  of  the  many  disaster 
loan  and  grant  programs  make  evalua- 
tion difficult. 

To  sum  up,  Mr.  President,  I  oppose 
H.R.  9090.  I  feel  this  legislation  does 
present  potential  damage  to  the  budg- 
etary process,  that  it  is  unnecessary  in 
light  of  recent  congressional  action  pro- 
viding additional  funding  for  the  SBA 
disaster  loan  program. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  2  minutes  have  ex- 
pired. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  me  1  additional  minute? 

Mr.  TALMADGE.  I  yield  1  additional 
minute  to  the  Senator  from  Oklahoma. 

Mr.  BELLMON.  And.  further,  the  re- 
moval of  the  payment  limitations  retro- 
actively is  an  unwise  policy  for  Congress 
to  attempt  whether  it  relates  to  agricul- 
ture or  any  other  area  of  endeavor. 

There  is  a  genuine  need  for  a  review 
and  updating  of  the  country's  entire  dis- 
aster programs  but  this  legislation  does 
nothing  to  accomplish  that  objective. 
The  roughly  $29  million  cost  of  H.R.  9090 
would  go  primarily  to  individuals  who 
have  ready  access  to  other  funds  and 
who  were  fully  aware  of  the  $20,000-pay- 
ment  limitation  which  was  in  place 
when  they  planted  their  crops. 

I  consider  this  expenditure  to  be  an 
unexpected,  unnecessary,  and  undeserved 
bonanza  for  a  relatively  few  large 
farmers. 

Mn.  TALMADGE.  Mr.  President,  is  the 
distinguished  Senator  from  Kansas  pre- 
pared to  yield  back  the  remainder  of  his 
time? 

Mr.  DOLE.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  for  a  imanimous-consent 
request? 

Mr.  TALMADGE.  I  yield  to  the  Sena- 
tor from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  a  "Dear  Col- 
league" letter  distributed  today  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CoMMirrrE  on  the  Budget, 
Washington,  D.C..  October  24. 1977. 

Dear  CoLX-EACtXE:  The  Senate  will  eoon 
consider  H.R.  9090,  a  bill  to  exempt  VS.V.A. 


direct  grant  disaster  payments  on  1977 
wbeat,  feed  grains,  cotton  and  rice  crops 
from  payment  limitations.  I  want  to  report 
on  the  relationship  of  this  bill  to  the  Second 
Budget  Resolution  and  on  its  Impact  on  the 
farmers  of  this  nation. 

This  bill  exceeds  the  Agriculture,  Nutrition 
and  Forestry  Committee's  direct  spending 
jurisdiction  by  $23  million  under  its  Section 
302(b)  crosswalk.  Only  two  days  ago,  the 
chairman  of  the  Agrlcultxire  Committee  filed 
what  we  call  "the  Budget  Act  crosswalk"  In 
which  he  set  out  the  manner  In  which  the 
Committee  would  spend  the  money  allocated 
to  it  in  the  Second  Budget  Resolution.  The 
crosswalk  report  from  the  Agriculture  Com- 
mittee to  the  Senate  shows  that  the  direct 
spending  Jurisdiction  of  the  Agricultura 
Committee  projects  spending  of  $4,811  mil- 
lion for  Commodity  Credit  Corporation 
(CCC)  price  support  programs.  The  amount 
of  spending  In  H.R.  9090  was  not  included 
In  this  estimate.  Moreover,  there  are  already 
estimates  by  U.8.D.A.  that  outlays  for  CCC 
price  support  programs  are  likely  to  Increase 
by  $1.3  billion  to  $2.3  billion  above  the  $4.8 
bUlion  which  the  Agriculture  Committee 
has  indicated  are  necessary  for  price  sup- 
port programs  and  which  were  assumed  in 
the  Second  Budget  Resolution. 

Indeed,  when  Congress  adopted  the  Second 
Budget  Resolution  only  a  few  weeks  ago,  it 
provided  $6.3  billion  for  outlays  in  the  Agri- 
culture function,  and  within  that  total  It 
anticipated  outlays  of  $4,811  million  for  farm 
price  supports,  Including  a  generous  $447  mil- 
lion for  U.8.D.A.  direct  grant  disaster  pay- 
ments. Although  I  fully  understand  the  prob- 
lems which  have  arisen  such  as  drought, 
floods,  and  natural  disaster  and  their  effect 
upon  farmers,  it  cannot  be  said  that  the 
Second  Budget  Resolution  did  not  gener- 
ously provide  for  Agriculture.  Moreover,  al- 
ternative sources  are  available  to  meet  the 
needs  of  farmers  arising  from  disasters.  The 
Senate  recently  adopted  the  Holllngs  amend- 
ment to  the  PY  1978  D.C.  Appropriation  bill 
which  provided  $1.4  billion  for  SBA  disaster 
loans  for  farmers  at  low  Interest  rates.  Al- 
though that  bill  Is  now  In  a  Senate-House 
conference,  It  Is  almost  certain  that  before 
Congress  adtourns,  those  funds  will  be  avail- 
able for  spending  through  the  SBA  disaster 
loan  program. 

In  addition,  farmers  can  also  qualify  for 
low  interest  loans  from  the  PmHA.  This  has 
been  one  of  the  traditional  approaches  to 
provide  needy  farmers  with  operating  capi- 
tal In  time  of  disaster. 

This  bin  will  permit  4,000  farmers  with 
average  allotments  of  400  to  1.000  acres  to 
receive  direct  grants  averaging  between 
$3,000  and  $15,000  above  the  payments  they 
already  will  receive  under  current  law.  The 
larger  the  farm  allotment,  the  lareer  the 
Increased  grant.  This  bill  would  substitute 
direct  cash  grants  In  lieu  of  low  Interest 
loans  that  would  eventually  return  money 
to  the  Treasury. 

Although  the  amount  of  outlays  provided 
In  this  bill  Is  small,  (about  $29  million  ac- 
cording to  the  best  estimates  of  CBO  and 
the  U.S.D.A.),  It  Is  likely  to  lead  to  an  $0.1 
billion  breach  of  the  Agriculture  function 
outlay  celling  in  the  Second  Budget  Resolu- 
tion. Avoidance  of  this  breach  can  only  oc- 
cur If  a  comparable  reduction  Is  made  In 
funding  for  Agriculture  research  and  serv- 
ices, a  program  that  the  Agriculture  Com- 
mittee and  the  Appropriations  Committee 
have  historically  supported. 

Finally,  I  would  note  that  there  are  many 
pressing  demands  on  the  Federal  budget.  As 
chairman  of  the  Budget  Committee,  nobody 
knows  better  than  I  the  many  worthwhile 
programs  which  plead  for  Federal  funding. 
There  are  many  people  in  divergent  sectors 
of  the  country  whose  needs  are  great.  Our 
limited  Federal  dollars  must  be  responsibly 
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allocated.  The  Congress  has  stated  Its  priori- 
ties In  the  spending  allocations  in  the  Sec- 
ond Budget  Resolution.  We  must  abide  by 
our  decisions  If  we  are  to  have  a  meaningful 
Congressional  budget  process. 
Sincerely. 

Edmund  S.  Muskie. 

Mr.  TALMADGE.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

When  I  yield  back  the  remainder  of 
my  time,  I  shall  suggest  the  absence  of 
a  quorum.  We  will  need  11  Senators  in 
the  Chamber  to  order  the  yeas  and  nays 
as  requested  by  the  distinguished  Sena- 
tors from  Maine  and  Oklahoma,  and 
when  we  get  the  11  Senators.  I  expect  to 
withdraw  the  quorum  call.  At  the  sug- 
gestion of  the  distinguished  majority 
leader  and  with  the  concurrence  of  the 
distinguished  Senator  from  Kansas  as 
well  as  myself,  this  record  vote  will  be 
set  for  2:30  p.m.  this  afternoon. 

I  yield  back  the  remainder  of  my  time, 
and  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 
'      The   assistant   legislative   clerk   pro- 
ceeded to  call  the  roll. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
ordek  for  rollcall  vote  at  2:30  P.M. 

Mr.  TALMADGE.  Mr.  President.  I  ask 
unanimous  consent  that,  when  the  yeas 
and  nays  are  ordered,  the  vote  will  occur 
at  2:30  p.m.  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

order   for   waiver   of  paragraph   3,   RULE   XII 

Mr.  TALMADGE.  And  I  ask  unani- 
mous consent  that  paragraph  3  of  rule 
XII  be  waived. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second?  There 
is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  TALMADGE.  Mr.  President,  as  1 
understand  it,  unanimous  consent  has 
already  been  given  to  have  a  record  vote 
on  this  bill  at  2:30  p.m.  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  TALMADGE.  Mr.  President,  1 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative   clerk   p 
ceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
EXKKPrnto  disaster  payments  from 

PAYMENTS   LIMrrATIONS 

Mr.  ALLEN.  Mr.  President,  I  support 
H.R.  9090.  On  September  15, 1  Joined  my 
distinguished  colleague.  Senator  Bob 
Packwood  of  Oregon,  in  sponsoring  S. 
2103  which  is  an  identical  bill  to  H.K. 
9090. 

It  i3  imperative,  Mr.  President,  tha« 
we  pass  this  legislation  currently  before 
us.  This  bill  would  exempt  di<=aster  pav- 
ments made  in  connection  with  the  1977 
crops  of  wheat,  feed  grains,  upland  cot- 
ton, and  rice  from  the  limitations  im- 
posed by  current  law  which  states  that 
Federal  payments  to  helpsvith  disaster 
losses  and  support  prices  must  not  ex- 
ceed $20,000. 

This  law  was  part  of  the  provisions  of 
the  Agriculture  and  Consumer  Protection 
Act  of  1973.  At  that  time  no  one  could 
possibly  foresee  the  calamitous  weather 
conditions  which  were  to  befall  our 
farmers  this  year.  Alabama  suffered  what 
could  well  be  its  most  severe  drought  in 
history.  Our  corn  crop  has  been  a  total 
loss  and  the  cotton  yield  has  been  re- 
duced by  one-half.  Though  not  covered 
by  disaster  payments,  our  pasture  land 
has  been  destroyed. 

The  situation  is  incongruous  in  that 
while  there  is  a  record  com  harvest  in 
the  remainder  of  the  country  keeping  the 
prices  at  a  low  point,  farmers  of  my  State 
have  lost  their  corn  crop  and  stand  in 
need  of  every  bit  of  assistance  possible. 

In  addition  to  the  disaster  and  low 
farm  prices  my  farmers  have  been 
frustrated  by  Government  redtape  and  a 
lack  of  funds  in  Federal  assistance  pro- 
grams. In  the  fiscal  year  1978  agricul- 
tural appropriations  bill,  I  joined  Senator 
Talhadge,  the  distinguished  chairman  of 
the  Senate  Committee  on  Agriculture,  in 
securing  an  appropriation  of  $50  milUon 
for  use  in  the  Southeast  for  drought 
relief  in  1977  through  the  Department  of 
Agriculture's  drought  and  flood  con- 
servation program.  Alabama  was 
allocated  $4  million  for  this  emergency 
program  to  replant  vegetative  cover.  But 
when  this  amount  was  divided  among 
our  67  counties,  all  of  which  were  de- 
clared disaster  areas,  the  amount  avail- 
able in  each  county  proved  to  be 
inadequate  to  meet  the  needs  of  our 
farmers.  At  last  report  we  still  had  some 
$7  million  worth  of  unfunded  applica- 
tions on  hand  in  our  A6C  coimty  offices. 

Because  of  the  "credit  elsewhere  test" 
involved  in  Farmers  Home  Administra- 
tion loans  and  the  delays  in  formulating 
the  necessary  guidelines  to  qualify  for 
SBA  disaster  loans,  our  farmers  have 
experienced  complete  and  utter  frustra- 
tion. Recently  one  of  the  farmers  of  my 
State  wrote  me  saying: 

If  the  government  Is  going  to  publicize 
various  programs  as  emergency  help,  then 
I  believe  It  should  be  available  to  all  that 
are  qualified  within  a  reasonable  length  of 
time.  ...  I  have  been  a  taxpayer  for  many 
years  and  have  never  requested  or  needed 
any  federal  aid.  Due  to  the  drought  this 
summer,  I  am  In  need  of  assistance.  I  feel 
that  some  should  be  available. 


This  same  experience  can  be  related 
time  and  time  again  in  various  areas  of 
our  Nation  by  farmers  who  have  suffered 
loses  from  unusual  weather  conditions 
including  drought,  freezing  tempera- 
tures, wind,  hail,  rain,  and  flooding. 

This  legislation  would  leave  the  upper 
limitation  on  price  support  payments,  but 
remove  disaster  payments  to  allow  them 
to  rise  relative  to  the  severity  of  each 
local  disaster.  The  House  of  Representa- 
tives passed  this  bill  by  a  wide  margin 
earlier  this  session.  It  has  been  endorsed 
by  the  administration.  USDA  and  the 
Congressional  Budget  Office  are  in  agree- 
ment that  its  cost  would  range  between 
$25  and  $30  million. 

Alabama  farmers  have  already  lost 
more  than  a  half-billion  dollars  this 
year.  The  assistance  which  can  be  pro- 
vided by  this  legislation  is  a  small  price 
to  pay  to  insure  the  continued  existence 
of  our  farmers,  because  that  which  bene- 
flts  the  fanner  beneflts  us  all. 

Mr.  TALMADGE.  Mr.  President.  I  ask 
unanimous  consent  that  a  statement  by 
the  Senator  from  North  Dakota  (Mr. 
BuRDicK)  relating  to  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Senator  Burdick 

I  support  H.R.  9090  and  ask  my  colleagues 
to  do  likewise. 

H.R.  9090  would  accomplish  one  Important 
purpose.  This  bill  would  go  far  towards  elimi- 
nating the  disparity  between  geographical  re- 
gions In  this  country.  In  terms  of  an  Indi- 
vidual farmer's  ability  to  collect  deficiency 
and  disaster  payments  due  him  under  the 
law.  The  maximum  amount  a  farmer  may 
collect  in  disaster  and  deficiency  payments 
under  the  law  as  it  exists  today  does  not  re- 
flect the  production  costs  of  a  family  farm 
In  the  upper  Midwest. 

In  the  Food  and  Agriculture  Act  of  1977 
passed  recently  by  this  Congress,  we  in- 
cluded language  that  reatBrms  our  support 
of  the  family  farm.  H.R.  9090  Is  consistent 
with  that  purpose  In  Its  recognition  of  the 
capital  requirements  of  a  family  farm. 

As  an  operator  of  a  family  farm  In  North 
Dakota  recently  told  me.  "There  Is  no  limit 
on  my  expenses,  but  there  Is  on  my  Income. 
At  that  rate.  Im  not  going  to  last  very  long." 

I  support  H.R.  9090. 

Mr.  TOWER.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  H.R.  9090. 
In  mid-September  I  was  happy  to  co- 
sponsor  S.  2103,  a  similar  bill,  with  my 
distinguished  colleague  from  Oregon. 

The  recently  approved  farm  legisla- 
tion, although  not  meeting  all  the  neecis 
of  this  Nation's  food  and  fiber  producers, 
will  be  beneficial  to  both  producers  and 
consumers  as  we  endeavor  to  provide 
price  and  income  protection  for  our 
farmers  while  assuring  consumers  of 
adequate  supplies  of  food  and  fiber. 

Our  Nation  is  blessed  with  tremendous 
agricultural  production  which  has  been 
infiuenced  and  aissisted  by  research  and 
the  dedication  of  our  producers  and  those 
supplying  vital  inputs.  However,  these 
advances  have  placed  our  producers  in 
an  untenable  and  unfortunate  sftuation. 
Our  quest  for  adequate  food  and  fiber  has 
reached  the  thin  line  of  demarcation  be- 
tween it  and  an  abundance  of  food  and 
fiber.  We  are  faced  with  oversupplies  in 
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^>some  of  our  commodities,  even  with  the 
•  drought  conditions  which  existed  in 
i  many  of  our  food-producing  States  dur- 
ing Uils  past  summer. 

Many  producers  of  wheat,  feed  grains, 
rice  and  cotton  will  suffer  needlessly  if 
the  payment  limitations  contained  in 
current  law  are  Imposed  on  our  1977 
crops.  H.R.  9090  does  not  seek  to  in- 
crease the  payment  limitations  for  1977. 
It  is  designed  to  define  "payments"  such 
that  when  the  Secretary  of  Agriculture 
determines  that  compensation  for  dis- 
aster  is   necessary,   this   compensation 
I    would  not  be  included  in  the  1977  crop 
\  year.  The  economic  damage  resulting 
\  from  the  failure  to  exempt  current  crops 
I  from  payment  limitations  would  only 
I  serve  to  aggravate  the  economic  climate 
i,our  agricultural  producers  now  face. 
I    We  must  do  all  that  is  within  our 
jpower  to  preserve  the  industry  which  is 
[most  basic  to  the  sustenance  of  our 
(people.  We  must  not  allow  our  agricul- 
Itural  apparatus  to  fall  victim  of  weather 
yconditions  over  which  we  have  no  con- 
itrol  nor  to  economic  consequences  pre- 
/  cipitated  by  inflationary  pressures.  In 
/  Texas    alone,    Mr.    President,    we    lost 
/  3,000  farmers  over  the  past  24  months. 
I  am  sure  that  each  of  you  can  cite 
similar     statistics     characteristics     of 
your    State's    agricultural    community. 
Recent  data  issued  by  the  U.S.  Depart- 
ment of  Agriculture  indicate  that  our 
farm  population  in   1976  was  600.000 
fewer  than  in  1975.  Even  today,  our  farm 
population  is  15  percent  below  the  1970 
level. 

Yet.  thanks  to  the  dedication  of  that 
fledgling  8.3  million  people  on  slightly 
more  than  2.5  million  farms,  our  pro- 
ducers have  shown  that  they  are  capable 
of  feeding  the  people  of  this  country. 
Unlike  most  industries,  the  agricultural 
sector  of  our  economy  buys  in  a  seller's 
market  and  sells  in  a  buyer's  market. 
Neither  the  farmer  of  today  nor  yester- 
day can  pass  his  increased  production 
costs  on  to  those  who  buy  the  fruits  of 
his  labor.  He  cannot  discontinue  produc- 
tion when  he  senses  an  economic  squeeze 
occurring  for  his  financial  obligations 
must  still  be  met.  He  c&nnot  acquire 
money  capital  from  sales  of  stocks  and 
securities  to  meet  his  financial  needs 
when  prices  are  low  for  the  goods  he  pro- 
duces. He  does  not  have  labor  unions 
to  negotiate  higher  wages  and  salaries. 
No  wonder  we  are  hearing  cries  of  un- 

st,  and  even  fear,  among  farmers  in 
many  of  our  States. 

Mr.  President,  we  have  before  us  legis- 
lation which  will  be  of  sizable  assist- 
ance to  our  Nation's  producers  of  agri- 
cultural products.  We  have  an  opportu- 
nity to  combat  some  of  the  uncontrol- 
lable forces  of  nature  which  have  been 
placed  upon  our  food  and  fiber  producing 
mechanism. 

I  urge  you  to  support  HH.  9090 
which  will  allow  producers  to  take  ad- 
vantage of  a  program  which  was  de- 
signed to  assist  them  when  market  and 
weather  conditions  dictate  irreparable 
economic  ruin. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  H.R.  9090,  a  bill  de- 
signed to  exempt  disaster  payments  re- 
ceived by  farmers  stricken  by  drought. 


floods,  and  other  disasters,  from  the 
payment  limitation  applicable  to  the 
1977  crop  of  wheat,  feed  grains,  upland 
cotton,  and  rice. 

The  Food  and  Agriculture  Act  of  1977, 
already  passed  by  the  95th  Congress, 
provides  that  starting  with  the  1978 
crop  year,  any  payment  which  is  deter- 
mined by  the  Secretary  of  Agriculture 
to  represent  compensation  received  for 
disaster  loss  shall  not  be  included  in 
the  payment  limitation  applying  to 
wheat,  feed  grains,  upland  cotton,  and 
rice.  H.R.  9090  is  consistent  with  this 
action  already  taken  by  the  95th  Con- 
gress. 

Mr.  President,  current  farm  prices  and 
farm  incomes  are  at  a  very  low  level. 
Grain  producers  are  receiving  market 
prices  equal  to  only  about  two-thirds 
of  their  production  costs.  The  U.S.  De- 
partment of  Agriculture  has  projected 
that  as  a  result  of  low  farm  prices,  net 
farm  income  for  1977  will  be  less  than 
$20  billion  compared  with  $33  billion 
in  1973.  During  tills  same  period,  pro- 
duction costs  have  increased  by  more 
than  30  percent.  In  those  regions  where 
the  disaster  conditions  have  been  most 
severe,  a  major  source  of  income  will 
be  derived  by  disaster  payments.  To  ap- 
ply the  payment  limitation  to  these  dis- 
aster payments  for  the  1977  crop  year 
would  result  in  economic  hardship  to 
many  farmers. 

Earlier  this  year,  I  toured  several  of 
the  countiel  iiP=my  home  State  which 
were  hit  hardest  by  dry  weather  condi- 
tions I  witnessed  firsthand  one  of  the 
most  disturbing  sights  I  have  ever  seen 
as  a  representative  of  the  people  of 
South  Carolina.  In  some  areas,  farmers' 
crops  and  livestock  feed  supplies  were 
nearly  wiped  out  by  the  extended  period 
of  hot,  dry  weather.  The  situation  is 
serious,  and  many  farmers  face  financial 
disaster. 

Mr.  President,  I  would  again  like  to 
emphasize  that  this  measure  before  the 
Senate  today  is  totally  consistent  with 
the  Food  and  Agriculture  Act  of  1977 
which  has  already  passed  Congress  and 
was  signed  into  law  by  the  President.  I 
urge  my  colleagues  to  join  me  in  sup- 
port of  H.R.  9090. 

DISASTER    PAYMENTS    EXEMPTION 

Mr.  HATFIELD.  Mr.  President,  I 
strongly  endorse  this  bill,  which  will 
compensate  farmers  for  their  losses  from 
natural  disasters  in  the  same  manner  to 
which  they  will  be  entitled  under  the 
provisions  of  the  1978  farm  .bill. 

Thousands  of  farmers  throughout  the 
country  have  been  the  victims  of  two 
disasters  during  this  year — a  price  dis- 
aster and  a  drought  disaster.  The  USDA 
projects  a  40-percent  decrease  in  net 
farm  income  for  1977,  compared  to  that 
of  4  years  ago.  During  that  same  period, 
production  costs  have  increased  by  more 
than  30  percent.  Compounding  this  se- 
verely depressed  farm  income,  have  been 
the  disastrous  effects  of  the  drought. 

In  order  that  all  producers  receive  full 
protection  from  disaster  losses  for  the 
1977  crops,  the  present  bill  exempts  dis- 
aster payments  made  in  connection  with 
the  1977  crops  of  wheat,  feed  grains,  up- 
land cotton,  and  rice  from  the  $20,000- 
limitations    imposed    by    current    law. 


Family  farms  will  be  the  primary  re- 
cipients of  such  Government  allowances. 

According  to  estimates  by  the  Con- 
gressional Budget  Office  and  the  USDA, 
the  cost  for  such  a  provision  would  range 
between  $25  and  $30  million.  It  is  an 
amount  well  worth  spending,  in  recog- 
nition of  the  plight  of  our  Nation's  farm- 
ers, and  the  importance  of  the  economic 
stability  of  America's  farms  to  our 
citizens. 

Mr.  President,  I  trust  that  the  Senate 
will  act  favorably  on  a  bill  which  will 
provide  most  needed  assistance  to  dis- 
aster-stricken farms. 

Mr.  TALMADGE.  Mr.  President.  I 
ask  that  the  third  reading  on  the  biU 
occur. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  amendment.  If 
there  be  no  amendment  to  be  offered,  the 
question  is  on  the  third  reading  of  the 
8ni. 

The  bill  was  ordered  to  a  third  reading 
and  was  read  the  third  time. 

Mr.  TALMADGE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  qyorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ENERGY  PRODUCnON  AND  CON- 
SERVA-nON  TAX  INCENTIVE  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  H.R.  5263,  which  the  clerk  will  state 
by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bUl  (H.R.  6263)  to  suspend  until  the 
close  of  June  30,  1980,  the  duty  on  Certain 
bicycle  parts. 

Tij  Senate  proceeded  to  the  consider- 
ation of  the  bill  which  had  been  reported 
from  the  Committee  on  Finance  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following: 
Section  1.  Short  Title;  Amendment  to  1954 
Code. 

(a)  Short  TnxE. — This  Act  may  be  cited 
as  the  "Energy  Production  and  Conservation 
Tax  Incentive  Act". 

(b)  Amendment  of  1954  Code. — Except  as 
otherwise  expressly  provided,  whenever  In 
this  Act  an  amendment  or  repeal  Is  expressed 
In  terms  of  an  amendment  to,  or  repeal  of, 
a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Internal  Revenue 
Code  of  1954. 

(c)  Table  of  Contents. — 

TITLE  I— TAX  INCENTIVES  FOR  THE  PRO- 
DUCTION AND  CONSERVATION  OF  EN- 
ERGY  AND   FOR   CONVERSION   TO   AL- 
TERNATIVE ENERGY  SOURCES 
Part  I — Residential  Energy  Credit 
Sec.  1011.  Residential  energy  credit. 
Part    II — Transportation 

SUBPART   A motor   FUELS 

Sec.  1021.  Extension  to  1985  of  existing  rate 
of  tax  on  gasoline  and  other 
motor  fuels;   exemption  or  re- 
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duction    of    rate    for    certain 

blended   fuels. 
Sec.  1022.  Denial   of   credit   or   refund    for 

nonbusiness,  nonhighway  use  of 

gasoline. 
Sec.  1023.  Amendment  of  motor  boat  fuel 

provisions. 

subpart  B — provisions  RELATED  TO  BUSES 

Sec.  1024.  Removal  of  excise  tax  on  buses. 

Sec.  1025.  Removal  of  excise  tax  on  bus  parts. 

Sec.  1026.  Removal  of  excise  tax  on  certain 
items  used  in  connection  with 
Intercity,  local,  and  school 
buses. 

Sec.  1027.  VanpooUng    Incentives. 

SUBPART  C — CREDIT  FOR  ELECTRIC  MOTOR 
VEHICLES 

Sec.  1028.  Credit  for  qualified  electric  motor 
vehicles. 

SU3PART  D — INTERCITY  BUS  CREDIT 

Sec.  1029.  Intercity  bus  credit. 

Part  III — Investment  CREorrs  To  Encouracc 
Conservation  of,  or  Conversion 
F^OM,  Oil  and  Gas  or  To  En- 
courage New  Eneucy  Tech- 
nology 

Sec.  1031.  Additional  credit  for  Investment 
in  certain  energy-related  depre- 
ciable property. 

Sec.  1032.  Additional  percentage  for  invest- 
ment credit  with  respect  to  cer- 
tain energy  property. 

Sec.  1033.  Payment  in  lieu  of  credit  to  tax 
exempt  organizations. 

Part  IV — Tax  Incentives  Relating  to  Alter- 
native Fuel  Sources 

Sec.  1041.  Use  of  industrial  development 
bonds  for  :oal  gasification  anj 
liquefaction  and  bloconvcrslon 
facilities. 

Sec.  1042.  Percentage  depletion  for  peat,  geo- 
thermal  deposits,  and  geopres- 
surized  methane  gas. 

Sec.  1043.  Option  to  deduct  intangible  drill  • 
ing  costs  In  the  case  of  geo- 
thermal  deposits  and  geopres- 
Eurized  methane  gas;  certain 
geological  .ind  geophysical  costs. 

Sec.  1044.  Tax  credit  for  production  of  oil 
and  pas  from  nonconventional 
sources. 

Part  V — Miscellaneous  Provisions 
Sec.  1051.  Treatment  of   Intanjlble  drlllln? 
costs  for  purposes  of  the  mini- 
mum tax. 
Sec.  1052.  Rerefined  lubricating  oil. 
Sec.  1053.  Annual  report  on  enzrgy  and  rev- 
enue effects  of  this  title. 
Sec.  1054.  Additional  Incentives  for  the  pro- 
duction and  conservation  of  en- 
ergy and  for  conversion  to  alter- 
native     eneigy     sources,      and 
mechanisms    for    dealing    with 
energy-related  problems. 
Sec.  1065.  Limitation  of  President's  author- 
ity to  adjust  imports  of  petro- 
leum. 
Sec.  1056.  Additional     effective     date     pro- 
visions. 
Sec.  1057.  Sense  of  the  Senate  with  respect 
to    reduction    of    re\enu?    loss 
from  bill  in  conference. 
Tttle  I — Tax  Incentives  for  the  Production 
AND  Conservation  of  Energy  and  for  Con- 
version TO  Alternative  Energy  Sottrcbs 
Part  I — Residential  Energy  Credit  , 
Sec.  1011.  Residential  Energy  Credtt. 

(a)  General  Rule. — Subpart  A  of  part  IV 
of  subchapter  A  of  chapter  1  (relating  to 
credits  allowable)  is  amended  by  Inserting 
after  section  44B  the  following  new  section: 
"Sec.  44C.  Residential  Energy  Credit. 

"(a)  General  Rule. — In  the  case  of  an 
Individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  the 
sum  of — 


"(1)  the  qualified  energy  conservation  ex- 
penditures, plus 

^(2)  the  qualified  renewable  energy  source 
expenditures. 

"(b)  Qualified  Expenditures. — For  pur- 
poses of  subsection  (a)  — 

"(1)  Energy  conservation. — In  the  case 
of  any  dwelling  unit,  the  qualified  energy 
conservation  expenditures  are  20  percent  of 
so  much  of  the  energy  conservation  expen- 
ditures made  by  the  taxpayer  during  the  tax- 
able year  with  respect  to  such  unit  as  does 
not  exceed  $2,000. 

"(2)  Renewable  energy  sources. — In  the 
case  of  any  dwelling  unit,  the  qualified  re- 
newable energy  source  expenditures  are  the 
following  percentages  of  the  renewable  en- 
ergy source  expenditures  made  by  the  tax- 
payer during  the  taxable  year  with  respect 
to  such  unit: 

"(A)  30  percent  of  so  much  of  such  ex- 
penditures^as  does  not  exceed  (2,000,  plus 

"(B)  20  percent  of  so  much  of  such  ex- 
penditures as  exceeds  $2,000  but  does  not 
exceed  S10,000. 

"(3)    Prior  expenditures  by  taxpayer  on 

SAME  residence  TAKEN   INTO  ACCOUNT. If  fOT 

any  prior  taxable  year  a  credit  was  allowed  to 
the  taxpayer  under  this  section  with  respect 
to  any  dwelling  unit  by  reason  of  energy 
conservation  expenditures  or  renewable  en- 
ergy source  expenditures,  paragraph  (1)  or 
(2)  (whichever  is  appropriate)  shall  be  ap- 
plied for  the  taxable  year,  with  respect  to 
such  dwelling  unit  by  reducing  each  dollar 
amount  contained  in  such  paragraph  by  the 
prior  year  expenditures  taken  Into  account 
under  such  paragraph. 

"(4)  Minimum  dollar  amount. — No  credit 
shall  be  allowed  under  this  section  with  re- 
spect to  any  return  for  any  taxable  year  if  the 
amount  which  would  (but  for  this  para- 
graph) be  allowable  with  respect  to  such  re- 
turn is  less  than  $10. 

"  (5)  CREDrr  IN  lieu  of  federal  grant. — No 
credit  shall  be  allowed  under  subsection  (a) 
with  respect  to  any  expenditures  in  connec- 
tion with  the  acquisition,  leasing,  construc- 
tion, or  installation  of  any  item  if  any  such 
e^endlture  is  paid  for  directly  or  indirectly 
from  the  proceeds  of  any  grant  under  any 
program — 

"(A)  established  under  the  Energy  Con- 
servation in  Existing  Buildings  Act  of  1975, 

"(B)  administered  by  the  Secretary  of 
Agriculture  in  carrying  out  Farmer's  Home 
Administration  weatherlzatlon  grant  pro- 
grams, or 

"(C)  administered  by  the  Director  of  the 
Community  Services  Administration  In 
carrying  out  weatherlzatlon  programs  under 
section  222(a)  12  of  the  Economic  Opportu- 
nity Act  of  1964. 

"(c)  Definitions  and  Special  Rules. — ^Por 
purposes  of  this  section — 

"(1)  Energy  conservation  expendfture. — 
The  term  'energy  conservation  expenditure' 
means  an  expenditure  made  on  or  after 
April  20,  1977,  by  the  taxpayer  for  Insula- 
tion or  any  other  energy-conserving  com- 
ponent (or  for  the  original  installation  of 
such  insulation  or  other  component)  In- 
stalled In  or  on  a  dwelling  unit — 

"(A)  which  is  located  in  the  United  States, 
the  Virgin  Islands,  or  Guam, 

"(B)  which  is  used  by  the  taxpayer  as  his 
principal  residence,  and 

"(C)  the  construction  of  which  was  sub- 
stantlaly  completed  before  April  20,  1977. 

"(2)  Renewable  energy  source  expendi- 
ture.— 

"(A)  In  general. — The  term  'renewable 
energy  source  expenditure'  means  an  ex- 
penditure made  on  or  after  April  20,  1977,  by 
the  taxpayer  for  renewable  energy  source 
property  installed  in  connection  with  a  dwell- 
ing unit — 

"(1)  which  is  located  In  the  United  States, 
the  Virgin  Islands,  or  Guam,  and 

"(11)  which  is  used  by  the  taxpayer  as  his 
principal  residence. 


"(B)  Items  included. — The  term  'renew- 
able energy  source  expenditure'  includes  only 
expenditures  for — 

"(I)  renewable  energy  source  property, 

"(11)  labor  costs  properly  allocable  to  the 
onslte  preparation,  assembly,  or  installation 
of  renewable  energy  source  property,  or 

"(lU)  the  leasing  of  property  which  uses 
solar  energy  for  any  purpose  described  in 
paragraph   (6)(A)(i). 

"(C)  Swimming  pool,  etc.,  used  as  storage 
medium. — The  term  'renewable  energy  source 
expenditure'  does  not  include  any  expendi- 
ture properly  allocable  to  a  swimming  pool 
used  as  an  energy  storage  medium  or  to  any 
other  energy  storage  medium  which  has  a 
function  other  than  the  function  of  such 
storage. 

"(3)  Insulation.— The  term  'insulation' 
means  any  item — 

"(A)  which  Is  specifically  and  primarily 
designed  to  reduce  when  Installed  in  or  on 
a  dwelling  (or  water  heater)  the  heat  loss  or 
gain  of  such  dwelling  (or  water  heater), 

"(B)  the  original  use  of  which  t>eglna 
with  the  taxpayer, 

"(C)  which  can  reasonably  be  expected  to 
remain  in  operation  for  at  least  3  years,  and 

"(D)  which  meets  the  performance  and 
quality  standards,  If  any,  which — 

"(1)  have  been  prescribed  by  the  Secre- 
tary by  regulations,  and 

"(11)  are  In  effect  at  the  time  of  the  ac- 
quisition of  the  item. 

"(4)  Other  energy-conserving  compo- 
nent.— The  term  "other  energy-conserving 
component'  means  any  item  (other  than 
Insulation)  — 

"(A)    which   Is— 

"(1)  a  replacement  furnace  or  boiler  <le- 
slgned  to  provide  more  efficient  energy  utili- 
zation by  improving  heat  generation  or  low- 
ering heat  losses, 

"(11)  a  furnace  replacement  burner  de- 
signed to  achieve  a  reduction  In  the  amount 
of  fuel  consumed  as  a  result  of  increased 
combustion  efficiency, 

"(Ul)  a  device  for  modlfvlni;  fine  ooenlngs 
designed  to  increase  the  efficiency  of  opera- 
tion of  the  heatlne  system, 

"(iv)  an  electrical  or  mechanical  furnace 
Ignition  system  which  replaces  'a  gas  pUot 
light. 

"(V)  a  storm  or  thermal  window  or  door 
for  the  exterior  of  the  dweUlng. 

"(iv)  an  automatic  energy -saving  setback 
thermostat, 

"(vil)  caulking  or  weather  stripping  of  an 
exterior  door  or  window, 

"(vili)  a  heat  pump  which  replaces  an 
electric  resistance  heatlni;  system,  or 

"(ix)  meters  which  display  the  cost  of 
energy  usage, 

"(X)  a  replacement  fluorescent  lighting 
system,  or 

"(xi)  an  item  of  the  kind  which  the  Sec- 
retary specifies  by  regulations  as  Increasing 
( by  conversion  or  otherwise)  energy  efficiency 
of  the  dwelling, 

"(B)  the  original  use  of  which  begins  with 
the  taxpayer. 

"(C)  which  can  reasonably  be  expected  to 
remain  in  operation  for  at  least  3  years, 
and 

"(D)  which  meets  the  performance  and 
quality  standards.  If  any,  which — 

"(1)  have  been  prescribed  by  the  Secretary 
by  regulations,  and 

"(11)  are  in  effect  at  the  time  of  the 
ac<)uisltion  of  the  item. 
In  establishing  regulations  under  this  sub- 
paragraph, the  Secretary  shall  prescribe  (1) 
guidelines  setting  forth  the  criteria  which 
are  xised  in  the  determination  of  whether 
an  Item  is  an  energy-conserving  component, 
and  (11)  a  procedure  under  which  a  manu- 
facturer of  an  Item  may  request  the  Secre- 
tary to  specify  or  certify  that  item  as  an 
energy  conserving  component. 

"(6)  Renewable  energy  source  property. — 
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The  term  'renewable  energy  source  property" 
mean*  property — 

"(A)  whlota.  when  installed  In  connection 
with  ft  dwelling — 

"(I)  uses  solar  energy  for  the  purpose  of 
beating  or  cooling  such  dwelling  or  provid- 
ing hot  water  for  use  within  such  dwelling, 
"(11)  usee  wind  energy  for  nonbusiness  res- 
idential purposes. 

"(HI)  Is  necessary  to  distribute  or  use 
geotbermal  deposits  (as  defined  In  section 
013(e))  which  provide  geothermal  energy 
to  heat  or  cool  such  building  or  provide 
hot  water  for  use  within  such  building,  or 
"(Iv)  uses  any  other  form  of  renewable 
energy  which  the  Secretary  specifies  by  reg- 
ulations. 

"(B)  the  original  use  of  which  begins  with 
the  taxpayer, 

"(C)  which  can  reasonably  be  expected  to 
remain  In  operation  for  at  least  5  years,  and 
"(D)    Which  meeu  the  performance  and 
quality  standards.  If  any.  which — 

"(1)  have  been  prescribed  by  the  Secre- 
tary by  regulations,  and 

"(11)  are  In  effect  at  the  time  of  the  ac- 
quisition of  the  property. 

"(6)  Consultation  in  paxscxiBiNG  stand- 
Axos. — Performance  and  quality  standards 
shall  be  prescribed  by  the  Secretary  under 
paragraphs  (3),  (4),  and  (5)  only  after  con- 
sultation with  the  Secretary  of  Energy,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, and  other  appropriate  Federal 
agencies. 

"(7)  When  EXPXNoiruaxs  maoc;  amount 
or  KxpurDtTuaxs. — 

"(A)  Except  as  provided  In  subparagraph 
(B) ,  an  expenditure  with  respect  to  an  Item 
shall  be  treated  as  made  when  original  In- 
stallation of  the  Item  Is  completed. 

"(B)  In  the  case  of  renewable  energy 
source  expenditures  In  connection  with  the 
construction  or  reconstruction  of  a  dwell- 
ing, such  expenditures  shall  be  treated  as 
made  when  the  original  use  of  the  con- 
structed or  reconstructed  dwelling  by  the 
taxpayer  begins. 

"(C)  The  amount  of  any  expenditure  shall 
be  the  cost  thereof. 

"(D)  If  less  than  80  percent  of  the  use 
of  an  Item  Is  for  nonbusiness  residential  pur- 
poses, only  that  portion  of  the  expenditures 
for  such  Item  which  Is  properly  allocable  to 
use  for  nonbusiness  residential  purposes 
shall  be  taken  Into  account.  For  purposes  of 
the  preceding  sentence,  use  for  a  swimming 
pool  shall  be  treated  as  use  which  Is  not  for 
residential  purposes. 

"(8)  Principal  residence. — The  determi- 
nation of  whether  or  not  a  dwelling  unit  is 
a  taxpayer's  principal  residence  shall  be 
made  under  principles  similar  to  those  appli- 
cable to  section  1034,  except  that — 

"(A)  no  ownership  requirement  shall  be 
Imftosed.  and 

"(B)  the  period  for  which  a  dwelling  Is 
treated  as  the  principal  residence  of  the  tax- 
payer shall  Include  the  30-day  period  end- 
ing on  the  first  day  on  which  it  would  (but 
for  this  subparagraph)  be  treated  as  his 
principal  residence. 

"(d)  Special  Rules. — For  purposes  of  this 
acctlon — 

"(1)  Dollar  amounts  in  case  or  joint 
occTn>ANCT. — In  the  case  of  any  dwelling  unit 
which  Is  Jointly  occupied  and  used  during 
any  calendar  year  as  a  principal  residence 
by  2  or  more  Individuals — 

"(A)  the  amount  of  the  credit  allowable 
under  subsection  (a)  by  reason  of  energy 
conservation  expenditures  or  by  reason  of 
renewable  energy  source  expenditures  (as  the 
case  may  be)  made  during  such  calendar  year 
by  any  of  such  Individuals  with  respect  to 
such  dwelling  unit  shall  be  determined  by 
treating  all  of  such  Individuals  as  one  tax- 
payer whose  taxable  year  is  such  calendar 
year;  and 


"(B)  each  of  such  Individuals  ahall  be 
allowed  a  credit  under  subsection  (a)  for 
the  taxable  year  in  which  such  calendar  year 
ends  (subject  to  the  limitation  of  paragraph 
(4)  of  subsection  (b) )  in  an  amount  which 
bears  the  same  ratio  to  the  amount  deter- 
mined under  subparagraph  (A)  as  the 
amount  of  such  expenditures  made  by  such 
individual  during  such  calendar  year  bears 
to  the  aggregate  of  such  expenditures  made 
by  all  of  such  individuals  during  such  cal- 
endar year. 

"(2)  Tenant-s'tockholder  in  cooperative 
housing  corporation. — In  the  case  of  an  In- 
dividual who  holds  stock  as  a  tenant-stock- 
holder (as  defined  in  section  316)  in  a  co- 
operative housing  corporation  (as  defined  in 
such  section),  such  individual  shall  be 
treated  as  having  made  his  tenant-stock- 
holder's proportionate  share  (as  defined  in 
section  216(b)  (3) )  of  any  expenditures  of 
such  corporation. 

'.'(3)  Condominiums. — 
'*' (A)  In  general. — In  the  case  of  an  indi- 
vidual who  Is  a  member  of  a  condominium 
management  association  with  respect  to  a 
condominlmum  which  he  owns,  such  in- 
dividual shall  be  treated  as  having  made  his 
proportionate  share  of  any  expenditures  of 
such  association. 

"(B)  Condominium  management  asso- 
ciation.— For  purposes  of  this  paragraph, 
the  term  'condominlmum  management  asso- 
ciation' means  an  organization  which  meets 
the  requirements  of  paragraph  (1)  of  sec- 
tion 528(c)  (other  than  subparagraph  (E) 
thereof)  with  respect  to  a  condominium 
project  substantially  all  of  the  units  of 
which  are  used  as  residences. 

"(e)  Basis  Adjustments. — ^For  purposes  of 
this  subtitle,  if  a  credit  Is  allowed  under 
this  section  for  any  expenditure  with  respect 
to  any  property,  the  Increase  in  the  basis  of 
such  property  which  would  (but  for  this 
subsection)  result  from  such  expenditure 
shall  be  reduced  by  the  amount  of  the  credit 
so  allowed. 

"(f)  Termination.— This  section  shall  not 
apply  to  expenditures  made  after  Decem- 
ber 31,  1985." 

(b)  Credit  To  Be  Retundable. — 

(1)  Section  6401(b)  (relating  to  amounts 
treated  as  overpayments)  is  amended — 

(A)  by  striking  out  "oU)  and  43"  and 
inserting  in  lieu  thereof  "oil),  43", 

(B)  by  inserting  ".  and  44C  (relating  to 
residential  energy  credit)"  after  "credit)", 
and 

(C)  by  striking  out  "and  43,"  and  inserting 
In  lieu  thereof  ",  43,  and  44C,". 

(2)  Section  6201(a)(4)  (relating  to  as- 
sessment authority)   Is  amended — 

(A)  by  striking  out  "or  43"  In  the  caption 
thereof  and  inserting  in  lieu  thereof  ",  43, 
or  44C", 

(B)  by  striking  out  "oil)  or  section  43" 
and  inserting  In  lieu  thereof  "oil),  section 
43",  and 

(C)  by  inserting  "or  section  44C  (relating 
to  residential  energy  credit),"  after  "in- 
come),". 

(c)  Certain  Loans  Reduced  by  Amount  of 
CREorr. — The  amount  of  any  loan  or  advance 
of  credit  which  an  individual  is  eligible  for 
under — 

(1)  title  I  of  the  National  Housing  Act 
(but  only  if  such  loan  or  advance  of  credit 
may  be  purchased  under  section  314  of  the 
PederriTHtional  Mortgage  Association  Char- 
ter Act),  or 

(2) /any  loan  program  with  respect  to  the 
purchase  and  Installation  of  solar  heating 
and  cooling  equipment  administered  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, 

shall  be  reduced  by  the  amount  of  the  credit 
which  is  allowed  under  section  44C  of  the 
Internal  Code  of  1954,  as  added  by  subsec- 


tion (a) ,  for  the  purchase  or  installation  of 
an  item  which  the  proceeds  of  such  loan  or 
advance  of  credit  are  to  be  used  for. 

(d)  Inspection. — To  the  extent  not  pres- 
ently authorized  by  any  agency  of  the  United 
States  In  the  assessment  and  collection  of 
income  taxes,  no  procedure  or  practice  which 
utilizes  onsite  inspection  of  the  residence  of 
an  individual  shall  be  employed  to  deter- 
mine if  that  individual  is  entitled  to  a  credit 
under  section  44C  of  the  Internal  Revenue 
Code  of '1954,  as  added  by  subsection  (a), 
unless  such  procedure  or  practice  provides 
that  such  Inspection  shall  take  place  only 
with  the  written  consent  of  such  individual. 

(e)  Technical  and  Clerical  Amend- 
ments.— 

( 1 )  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter   1   is 
amended  by  inserting  after  the  item  relating 
to  section  44B  the  following  new  item: 
"Sec.  44C.  Residential  energy  credit." 

(2)  Subsection  (c)  of  section  56  (defining 
regular  tax  deduction)  is  amended  by  strik- 
ing out  "credits  allowable  under — "  and  all 
that  follows  and  inserting  in  lieu  thereof 
"credits  allowable  under  subpart  A  of  part 
IV  other  than  under  sections  31,  39,  44C, 
44E.  44F,  and  440." 

(3)  Sut>sectlon  (a)  of  section  1016  (relat- 
ing to  adjustments  to  basis)  is  amended  by 
Inserting  after  paragraph  (20)  the  following 
new  paragraph : 

"(21)  to  the  extent  provided  in  section 
44C(e),  in  the  case  of  property  with  respect 
to  wh.ch  a  credit  has  been  allowed  under  sec- 
tion 44C: ". 

(4)  Subsection  (b)  of  section  6096  (relat- 
ing to  designa'.lon  of  income  tax  payment  to 
Presidential  Election  Campaign  Fund)  Is 
amended  by  striking  out  "and  44B"  and  in- 
serting in  lieu  thereof  "44B,  and  44C". 

(f )  ErrEcrrvE  Date.  The  amendments  made 
by  this  section  shall  apply  to  taxable  years 
ending  on  or  after  April  20, 1977. 

Part  n — Transportation 
Subpart  A — Motor  Fuels 
Sec.  1021.  Extension  to  1985  or  Existing 
Rate  of  Tax  on  Oasoline  and 
Other  Motor  Fuels;  Exemption 
OR  Reduction  of  Rate  for  Cer- 
tain Blended  Fuels. 

(a)  Extension  op  Existing  Rate. — The 
following  provisions  are  amended  by  striking 
out  "1979"  and  Inserting  in  lieu  thereof 
•1985": 

(1)  Section  4041(e) 
ductlon). 

(2)  Section  4081(b) 
tion  of  tax  on  gasoline) . 

(3)  Section  6421(h) 
gasoline  used  for  certain  nonhlghway  pur- 
poses or  by  local  transit  systems) . 

(b)  Reduction  of  Rate  or  Exemption 
From  Ta.{  for  Certain  Blended  Fuels. — 

(1)  Reduction  of  rate  for  certain 
blended  fuels. — Subsection  (a)  of  section 
4081  (relating  to  Imposition  of  tax  on  gaso- 
line) is  amended  to  read  as  follows: 

"(a)  In  General. — There  is  hereby  Imposed 
on  gasoline  sold  by  the  producer  or  Importer 
thereof,  or  by  any  producer  of  gasoline,  a  tax 

Of— 

"(1)  4  cents  a  gallon,  or 

"(2)  in  the  case  of  gasoline  which  is  not 
less  than  10  percent  by  volume  ethanol, 
methanol  (other  than  methanol  derived  from 
natural  gas  or  pstroleum),  or  a  combina- 
tion thereof.  3  cents  a  gallon.". 

(2)  Exemption  for  certain  blended 
FUELS. — Section  4081  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

(c)  Exemption  for  Certain  Blended 
Fuels. — The  tax  Imposed  by  subsection  (a) 
shall  not  apply  In  the  case  of  gasoline  which 
Is  not  less  than  10  percent  by  volume  ethanol. 
methanol,  or  a  combination  thereof,  derived 
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from  agricultural  or  forestry  producU,  by- 
products, or  refuse.". 

(3)  Conforming  amendment. — Section 
4041(b)  (relating  to  tax  on  special  motor 
fuels)  Is  amended  by  inserting  "or  exempt 
from  the  tax  Imposed  by  section  4081(a) 
under  section  4081(c) "  after  "subsection  (a) 
of  this  section". 

(c)  Technical  Amendments. — 

(1)  Paragraph  (2)  of  section  4041(c)  (re- 
lating to  rate  of  tax),  is  amended  to  read  as 
follows : 

"(3)  Rate  of  tax. — The  rate  of  tax  Imposed 
by  paragraph  (2)  is  3  cents  a  gallon." 

(2)  Subsection  (a)  of  section  6412  (relat- 
ing to  fioor  stocks  refunds)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(3)  Extension  of  tax  on  gasoline. — In 
the  case  of  gasollns  subject  to  the  tax  Im- 
posed by  section  4081,  paragraph  (1)  shall  be 
applied — 

"(A)  by  substituting  '1985'  for  '1979'  each 
place  it  appears,  and 

"(B)  by  substituting  '1986'  for  '1980'  each 
place  it  appears.". 

(3)  The  Secretary  of  the  Treasury  shall 
expedite,  to  the  maximum  extent  possible, 
action  on  the  application  of  any  person  with 
respect  to  the  production  of  ethanol  for  use 
in  manufacturing  gasoline  described  in  sec- 
tion 4081  (a)  (2)  or  (c)  of  the  Internal  Rev- 
enue Code  of  1954.  Within  six  months  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary shall  furnish  to  the  Committee  on  Fi- 
nance. United  States  Senate,  and  to  the  Com- 
mittee on  Ways  and  Means.  United  States 
House  of  Representatives,  recommerdations 
for  legislation  necessary  to  provide  for 
changes  in  the  provisions  of  chapter  61  of 
the  Internal  Revenue  Code  of  1954  to  provide 
p.  simple.  exDsdltious  procedure  for  process- 
ing such  applications  and  to  simplify  the 
regulation  of  such  persons  for  purposes  of 
such  chapter  consistent  with  adequate  safe- 
guards against  the  use  of  such  applications 
to  avoid  or  evade  compliance  with  the  pro- 
visions of  such  chapter  relating  to  distilled 
spirits  procured,  dealt  in.  cr  used  for  other 
purposes. 

(d)  Effective  Date. — The  amendments 
made  by  subsection  (b)  shall  apply  with 
resoect  to  sales  made  after  December  31, 
1977,  and  before  October  1,   1985. 

Sec.  1022.  Denial  of  CREorr  or  Refund  for 
Nonbusiness  Nonhigmway  Use 
of  Oasoline. 

(a)  In  General. — 

(1)  Gasoline. — 

(A)  The  first  sentence  of  section  6421(a) 
(relating  to  nonhlghway  uses)  is  amended 
by  inserting;  "bv  a  person  in  a  trade  or  busi- 
ness of  that  person  or  in  an  activity  of  that 
person  described  in  section  212  (not  Includ- 
ing any  such  use  In  a  motorboat)"  after  "if 
gasoline  is  used". 

(B)  The  second  sentence  of  section  6421 
(a)  is  amended  by  inserting  "by  a  person  in 
a  trade  or  business  of  that  person  or  In  an 
activity  of  that  person  described  In  section 
212  (not  including  any  such  use  In  a  motor- 
boat)"  after  "in  the  case  of  gasoline  used". 

(2)  Lubricating  oil. — Subsection  (a)  of 
section  6424  (relating  to  lubricating  oil  not 
used  in  highway  motor  vehicles) ,  as  amended 
by  section  1026(b)  (1)  of  thU  Act,  is  amended 
by  Inserting  "by  a  person  In  a  trade  or  busi- 
ness of  that  person  or  in  an  activity  of  that 
person  described  in  section  212"  after  "is 
used". 

(3)  Special  fuels. — Subsection  (a)  of 
section  6427  (relating  to  fuels  not  used  for 
taxable  purpo^-es)  is  amended  by  inserting 
"used  by  the  purchaser  in  a  trade  or  business 
of  the  purchaser  or  in  an  activity  of  the 
purchaser  described  in  section  212"  after 
"any  fuel". 

(b)  Effective    Date. — The    amendments 
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made  by  subsection    (a)    shall  apply  with 
respect  to  uses  after  December  31,  1977. 
Sec.  1023.  Amendment  of  Motorboat  Fuel 
Provisions. 

(a)  2-Cent  Increase  in  Tax  on  Motorboat 
Fuel. — 

(1)  The  second  sentence  of  section  4041 
(b)  (relating  to  tax  on  special  motor  fuels) 
is  amended  by  striking  out  "the  tax  Imposed" 
and  inserting  In  lieu  thereof  "and  otherwise 
than  as  a  fuel  in  a  motorboat.  the  tax  im- 
posed" 

(2)  The  third  sentence  of  section  4041(b) 
Is  amended  by  striking  out  "a  tax  of  2  cents 
a  gallon"  and  inserting  in  lieu  thereof  "or 
is  used  as  a  fuel  in  a  motorboat.  a  tax  of  2 
cents  a  gallon". 

(b)  Land  and  Water  Conservation 
Fund. — Paragraph  (1)  of  section  201(b)  of 
the  Land  and  Water  Conservation  Fund  Act 
of  1965  Is  amended — 

(1)  by  striking  out  "1980"  and  inserting 
in  lieu  thereof  "1978".  and 

(2)  by  striking  out  "1979"  and  inserting 
in  lieu  thereof  "1977". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  take  effect  on 
January  1, 1978. 

Subpart  B — Provisions  Related  to  Buses 
Sec.  1024.  Removal  of  EIxcise  Tax  on  Buses. 

(a)  General  RxTLE. — Paragraph  (6)  of  sec- 
tion 4063  (a)  (relating  to  exemption  for  lo- 
cal transit  buses)  is  amended  to  read  as 
follows: 

"(6)  Buses. — The  tax  Imposed  under  sec- 
tion 4061(a)  shall  not  apply  in  the  case  of 
any  automobile  bus  chassis  or  automobile 
bus  body." 

(b)  Floor  Stocks  Refunds. — 

(1)  In  general. — Where,  before  the  day 
after  the  date  of  the  enactment  of  this  Act, 
any  tax-repealed  article  (as  defined  in  sub- 
section (e))  hits  been  sold  by  the  manufac- 
turer, producer,  or  Importer  and  on  such  day 
is  held  by  a  dealer  and  has  not  been  used 
and  is  intended  for  sale,  there  shall  be  cred- 
ited or  refunded  (without  interest)  to  the 
manufacturer,  producer,  or  importer  an 
amount  equal  to  the  tax  paid  by  such  manu- 
facturer, producer,  or  Importer  on  his  sale 
of  the  article,  if — 

( A )  claim  for  such  credit  or  refund  is  filed 
with  the  Secretary  of  the  Treasury  before 
the  first  day  of  the  10th  calendar  month  be- 
ginning after  the  day  after  the  date  of  the 
enactment  of  this  Act  based  upon  a  request 
submitted  to  the  manufacturer,  producer,  or 
importer  before  the  first  day  of  the  7th  cal- 
endar month  beginning  after  the  day  after 
the  date  of  the  enactment  of  this  Act  by  the 
dealer  who  held  the  article  In  respect  of 
which  the  credit  or  refund  Is  claimed;  and 

(B)  on  or  before  the  first  day  of  such  10th 
calendar  month  reimbursement  has  been 
made  to  the  dealer  by  the  manufacture: 
producer,  or  Importer  in  an  amount  eq 
to  the  tax  paid  on  the  article  or  written 
consent  has  been  obtained  from  the  dealer 
to  allowance  of  the  credit  or  refund. 

(2)  Limitation  on  eligibility  for  credit 
OR  REFUND. — No  manufacturer,  produsr,  or 
Importer  shall  be  entitled  to  credit"^  re- 
fund under  paragraph  (1)  unless  he  has  In 
his  possession  such  evidence  of  the  inven- 
tories with  respect  to  which  the  credit  or 
refund  is  claimed  as  may  be  required  by  reg- 
ulations prescribed  by  the  Secretary  of  the 
Treasury  under  this  subsection. 

(3)  Other  laws  applicable. — All  provi- 
sions of  law.  Including  penalties,  applicable 
with  respect  to  the  taxes  imposed  by  section 
4061(a)  of  the  Internal  Revenue  Code  of 
1954  shall.  Insofar  as  applicable  and  not 
inconsistent  with  paragraphs  (I)  and  (2)  of 
this  subsection,  apply  in  respect  of  the  cred- 
ite  and  refimds  provided  for  in  paragraph 
(1)  to  the  same  extent  as  If  the  credits  or 
refunds  constituted  overpayments  of  the  tax. 
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(c)  Refunds   Wrrn    Respect 
Consumer  Purchases. — 

(1)  In  general. — Except  as  otherwise  pro- 
vided in  paragraph  (2),  where  on  or  after 
April  20,  1977,  and  on  or  before  the  date  of 
the  enactment  of  this  Act,  a  tax-repealed 
article  (as  defined  in  subsection  (e))  has 
been  sold  to  an  ultimate  purchaser,  there 
shall  be  credited  or  refunded  (without  in- 
terest) to  the  manufacturer,  producer,  or 
importer  of  such  article  an  amount  equal  to 
the  tax  paid  by  such  manufacturer,  producer, 
or  Importer  on  his  sale  of  the  article. 

(2)  Limitation  on  eligibility  for  credit 
OR  REFUND. — No  manufacturer,  producer,  or 
Importer  shall  be  entitled  to  a  credit  orfe- 
fund  under  paragraph  (1)  with  respect  to  an 
article  unless — 

(A)  he  has  in  his  possession  such  evidence 
of  the  sale  of  the  article  to  an  ultimate  ptir- 
chaser,  and  of  the  reimbursement  of  the  tax 
to  such  purchaser,  as  may  be  required  by 
regulation  prescribed  by  the  Secretary  of  the 
Treasury  under  this  subsection; 

(B)  claim  for  such  credit  or  refund  Is  filed 
with  the  Secretary  of  the  Treasury  before  the 
first  day  of  the  10th  calendar  month  begin- 
ning after  the  day  after  the  date  of  the  en- 
actment of  this  Act  based  upon  information 
submitted  to  the  manufacturer,  producer,  or 
importer  before  the  first  day  of  the  7th  cal- 
endar month  beginning  after  the  day  after 
the  date  of  the  enactment  of  this  Act  by  the 
person  who  sold  the  article  (in  respecr-to 
which  the  credit  or  refund  is  claimed)  to  the 
ultimate  purchaser;  and 

(C)  on  or  before  the  first  day  of  such  10th 
calendar  month  reimbursement  has  been 
made  to  the  ultimate  purchaser  in  an 
amount  equal  to  the  tax  paid  on  the  article. 

(3)  Other  laws  applicable. — All  provisions 
laws,  Including  penalties,  applicable  with 

respfeet  to  the  taxes  Imposed  by  section  4061 
(a)  of  such  Code  shall,  insofar  as  applicable 
and  not  Inconsistent  with  paragraph  (1)  or 
(2)  of  this  subsection,  apply  with  respect  to 
the  credits  and  refunds  provided  for  in  para- 
graph (1 )  to  the  same  extent  as  If  the  credits 
or  refunds  constituted  overpayments  of  the 
tax. 

(d)  Certain  Uses  by  Manufacturer,  Etc. — 
Any  tax  paid  by  reason  of  section  4218(a)  of 
such  Code  (relating  to  use  by  manufacturer 
or  importer  considered  sale)  on  any  tax -re- 
pealed article  shall  be  deemed  an  overpay- 
ment of  such  tax  if  the  tax  was  imposed  on 
such  article  by  reason  of  such  section  4218 
(a)  on    or  after  April  20,  1977. 

(e)  Definitions. — For  purposes  of  this 
section — 

(1)  The  term  "dealer"  Includes  a  whole- 
saler, jobber,  distributor,  or  retailer. 

(2)  An  article  shall  be  considered  as  "held 
by  a  dealer "  if  title  thereto  has  passed  to 
such  dealer  (whether  or  not  delivery  to  him 

'^"^has  been  made )  and  If.  for  purposes  of  con- 
ufi    sumption,  title  to  such  article  or  possession 
thereof  has  not  at  any  time  been  transferred 
to  any  person  other  than  a  dealer. 

(3)  The  term  "tax-repealed  article"  means 
an  article  on  which  a  tax  was  Imposed  by 
section  4061(a)  of  such  Code  (as  In  effect 
on  the  day  before  the  date  of  the  enactment 
of  this  Act)  and  which  is  exempted  from 
such  tax  by  paragraph  (6)  of  section  4063(a) 
of  such  Code  (as  amended  by  subsection  (a) 
of  this  section) . 

(f)  Technical  and  Conforming  Amend- 
ments.— 

( 1 )  The  heading  for  paragraph  ( 1 )  of  sec- 
tion 6412(a)  (relating  to  floor  stocks  re- 
funds) is  amended  by  striking  out  "and 
buses". 

(2)  Subsection  (d)  of  section  4222  (relat- 
to  registration  In  case  of  certain  other  ex- 
emptions) Is  amended  by  striking  out  "4063 
(a)  (C)  or  (7)"  and  inserting  In  lieu  thereof 
"4063(a)(7)". 

(g)  Effective  Date. — 
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(1)  Tbe  unendments  made  by  thla  section 
•hall  apply  with  respect  to  articles  sold  on  or 
after  April  30.  1977. 

(3)  For  purposes  of  paragraph  (1),  an 
article  shall  not  be  considered  sold  before 
April  30,  1977,  unless  possession  or  right  to 
possession  passes  to  the  purchaser  before 
such  day. 

(i)  In  the  case  of— 

(A)  a  lease. 

(B)  a  contract  for  the  sale  of  an  article 
where  It  is  provided  that  the  price  shall  be 
paid  by  installments  and  title  to  the  article 
sold  does  not  pass  until  a  future  date  not- 
withstanding partial  payment  by  Install- 
ments, 

(C)  a  conditional  sale,  or 

(D)  a  chattel  mortgage  arrangement 
wherein  It  Is  provided  that  tbe  sale  price 
shall  be  paid  In  Installments, 

entered  Into  before  April  30,  1977,  payments 
made  on  or  after  such  date  with  respect  to 
the  article  leased  or  sold  shall,  for  purposes 
of  this  subsection,  be  considered  as  pay- 
ments made  with  respect  to  an  article  sold 
on  or  after  such  date,  If  the  lessor  or  vendor 
establishes  that  the  amount  of  payments 
payable  on  «r  after  such  date  with  respect 
to  such  article  has  been  reduced  by  an 
amount  equal  to  that  portion  of  the  tez 
applicable  with  respect  to  the  lease  or  sale 
of  such  article  which  is  due  and  payable  on 
or  after  such  date.  If  the  lessor  or  vendor 
does  not  establish  that  the  payments  have 
been  so  reduced,  they  shall,  be  treated  as 
payments  made  in  respect  of  an  article  sold 
before  April  30,  1977. 

Sec.   1035.  Removal  or  Excise  Tax  on  Bus 
Pabts. 

(a)  Exempt  Sales. — Subsection  (e)  of  sec- 
tion 4331  (relating  to  special  rules  for  certain 
tax-free  sales)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(8)  Bus  PAKTs  and  accessories. — Under 
regulations  prescribed  by  the  Secretary,  the 
Ux  Imposed  by  section  4061  (b)  shall  not  ap- 
'ply  to  any  part  or  accessory  which  is  sold  for 
use  by  the  purchaser  on  or  in  connection 
with  an  automobile  bus." 

(b)  Refund  for  Certain  Sales  of  Bus 
Parts.— Subparagraph  (I)  of  section  e416(b) 
(3)  (relating  to  refund  for  specified  uses  and 
resales)  is  amended  to  read  as  follows: 

"(I)  In  the  case  of  any  article  taxable  un- 
der section  4061(b),  sold  for  use  by  the  pur- 
chaser on  or  In  connection  with  an  automo- 
bile bus:". 

(c)  Effective  Date. — The  amendments 
made  by  thU  section  shall  apply  to  sales  on 
or  after  the  first  day  of  the  first  calendar 
month  beginning  more  than  10  days  after 
the  date  of  the  enactment  of  this  Act. 
Sec.  1036.  Removal  of  Excise  Tax  on  Certain 

Items  Used  in  Connection  WrrH 
iNTERcrrr,  Local,  and  School- 
buses. 

(a)  Tires.  Tubes,  and  Tread  Rubber. — 
..««'*  In  GENERAL.- Paragraph  (5)  of  section 
4231(e)  (relating  to  schoolbuses)  Is  amended 
to  read  as  follows: 

"(6)  Tires,  tubes,  and  tread  rubber  used 
ON  iNTERcrrr,  local,  and  schoolbuses. — Un- 
der regulations  prescribed  by  the  Secretary— 

"(A)  the  taxes  imnosed  by  paragraphs  (1) 
and  (3)  of  section  4071(a)  shall  not  apply  in 
the  case  of  tires  or  inner  tubes  for  tires  sold 
for  use  by  the  purchaser  on  or  in  connection 
with  a  qualified  bus,  and 

"(B)  the  tax  imposed  by  paragraph  (4)  of 
section  4071  (a)  shall  not  apply  in  the  case  of 
tread  rubber  sold  for  use  by  the  purchaser  in 
tne  recapping  or  retreading  of  any  tire  to  be 
used  by  the  purchaser  on  or  in  connection 
with  a  oualifled  bus." 

/hI'L^^^"™*  ■'^  DEFINED.— Subsection 
(d)  of  section  4331  (relating  to  definitions) 
te  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph : 


"(7)  Qualified  bus. — 

"(A)  In  general. — Thes  term  'qualified  bus' 
means — 

"(1)  an  intercity  or  local  bus,  and 

"(11)  a  school  bus. 

"(B)  Intercity  or  local  bus. — Tbe  term 
'Intercity  or  local  bus'  means  any  automobile 
bus  which  is  used  predominantly  In  fur- 
nishing (for  compensation)  passenger  land 
transportation  available  to  the  general  pub- 
lic If— 

"(1)  such  transportation  Is  scheduled  and 
along  regular  routes,  or 

"(11)  the  passenger  seating  capacity  of  such 
bus  Is  at  least  30  adults  (not  Including  the 
drUer). 

"(C)  School  bus. — The  term  'school  bus' 
means  any  automobile  bus  substantially  all 
the  use  of  which  is  in  transporting  students 
and  employees  of  schools.  For  purposes  of 
the  preceding  sentence,  the  term  'school' 
means  an  educational  organization  which 
normally  maintains  a  regular  faculty  and 
curriculum  and  normally  has  a  regularly 
enrolled  body  of  pupils  or  students  in  at- 
tendance at  the  place  where  its  educational 
activities  are  carried  on." 

(3)  Technical  amendment. — Paragraph 
(3)  of  section  6416(b)  (relating  to  specified 
uses  and  resales)  is  amended  by  striking  out 
the  period  at  the  end  cf  subparagraph  (K) 
and  Inserting  in  lieu  thereof  a  semicolon  and 
by  inserting  after  subparagraph  (K)  the  fol- 
lowing new  subparagraphs: 

"(L)  in  the  case  of  any  tire  or  inner  tube 
taxable  under  paragraph  (1)  or  (3)  of  sec- 
tion 4071(a),  sold  to  any  person  for  use  as 
described  in  section  4331(e)(5)(A);  or 

"(M)  in  the  case  of  tread  rubber  taxable 
under  paragraph  (4)  of  section  4071(a),  used 
in  the  recapping  or  retreading  of  a  tire  sold 
to  any  person  for  use  on  or  in  connection 
with  a  qualified  bus  (as  defined  in  section 
4221(d)(7))." 

(b)  Repayment  of  Tax  on  Lubricating  Oil 
Used  in  Intercity,  Local,  or  School  Buses. — 

(1)  In  general. — Subsection  (a)  of  sec- 
tion 6424  (relating  to  lubricating  oil  not 
used  in  highway  motor  vehicles)  is  amended 
to  read  as  follows: 

"(a)  Payments. — Except  as  provided  In 
subsection  (f),  if  lubricating  oil  (other  than 
cutting  oils,  as  defined  in  section  4092(b). 
and  other  than  oil  which  has  previously  been 
used)  is  used — 

"(1)  otherwise  than  In  a  highway  motor 
vehicle,  or 

"(2)  in  a  qualified  bus  as  defined  in  sec- 
tion 4221(d)(7)). 

the  Secretary  shall  pay  (without  interest)  to 
the  ultimate  purchaser  of  such  lubricating 
oil  an  amount  equal  to  6  cents  for  each  gal- 
lon of  lubricating  oil  so  used." 

(2)  Technical  and  conforming  amend- 
ments.— 

(A)  The  section  heading  for  section  6424 
is  amended  by  striking  out  "not  used  in 
highway  motor  vehicles"  and  inserting  in 
lieu  thereof  "used  for  certain  nontaxable 

PURPOSES". 

(B)  The  table  of  sections  for  subchapter  B 
of  chapter  65  (relating  to  rules  of  special 
application)  Is  amended  by  striking  out  "not 
used  In  highway  motor  vehicles"  in  the  item 
relating  to  section  6424  and  inserting  in  lieu 
thereof  "used  for  certain  nontaxable  pur- 
poses". 

(C)  Paragraph  (3)  of  section  39(a)  (relat- 
ing to  certain  uses  of  gasoline,  special  fuels, 
and  lubricating  oil)  is  amended  by  striking 
out  "otherwise  than  in  a  highway  motor  ve- 
hicle" and  Inserting  In  lieu  thereof  "for  cer- 
tain nontaxable  purposes". 

(D)  Section  6504(9)  and  e675(a)  are  each 
amended  by  striking  out  "not  used  in  high- 
way motor  vehicles"  and  Inserting  In  lieu 
thereof  "used  for  certain  nontaxable  pur- 
poses". 

(E)  Paragraph  (3)  of  section  209(f)  of  the 


Highway  Revenue  Act  of  1956  is  amended  by 
striking  out  "lubricating  oil  not  used  In  high- 
way motor  vehicles"  and  Inserting  in  Ueu 
thereof  "lubricating  oil  used  for  certain  non- 
taxable purposes". 

(c)  Repayment  of  Tax  on  Fuels  Used  by 
Public  TRANsrr  Buses  or  School  Buses.— 

(1)  Gasoline.— Subsection  (b)  of  section 
6431  (relating  to  local  transit  systems)  la 
amended  to  read  as  follows : 

"(b)  Intercity,  Local,  or  School  Buses.— 

"(1)  Allowance.— Except  as  provided  In 
paragraph  (2)  and  subsection  (I),  if  gaso- 
line Is  used  In  an  automobile  bus  while  en- 
gaged in — 

"(A)  furnishing  (for  compensation)  pas- 
senger land  transporution  available  to  the 
general  public,  or 

"(B)  the  transportation  of  students  and 
employees  of  schools  (as  defined  In  the  last 
sentence  of  section  4231(d)(7)(C)), 
the  Secretary  shaU  pay  (without  Interest) 
to  the  ultimate  purchaser  of  such  gasoline 
an  amount  equal  to  the  product  of  the  num- 
ber of  gallons  of  gasoline  so  used  multiplied 
by  the  rate  at  which  tax  was  imposed  on  such 
gasoline  by  section  4081. 

"(3)  Limitation  in  case  op  nonscheouled 
iNTERcirY  OR  LOCAL  BUSES.— Paragraph  (1) 
(A)  shall  not  apply  in  respect  of  gasoline 
used  In  any  automobile  bus  which  engaged 
in  furnishing  transportation  which  Is  not 
scheduled  and  not  along  regular  routes  un- 
less the  seating  capacity  of  such  bus  is  at 
least  20  adults  (not  Including  the  driver)." 

(2)  Other  fuels— Subsection  (b)  of  sec- 
tion 6427  (relating  to  local  transit  systems) 
is  amended  to  read  as  follows: 

"(b)  iNTERcrTT,  Local,  or  School  Buses. — 

"(1)  Allowance. — Except  as  provided  In 
paragraph  (2)  and  subsection  (g),  if  any 
fuel  on  the  sale  of  which  tax  was  imposed 
by  subsection  (a)  or  (b)  of  section  4041 
is  used  in  an  automobile  bus  while  engaged 
In — 

"(A)  furnishing  (for  compensation)  pas- 
senger land  trinsporution  available  to  the 
general  public,  or 

"(B)  the  transportation  of  students  and 
emnloyees  of  schools  (as  defined  In  the  last 
sentence  of  section  4331  (d)  (7)  (C) ) , 
the  Secretary  shall  pay  (without  interest) 
to  the  ultimate  purchaser  of  such  fuel  an 
amount  equal  to  the  product  of  the^umber 
of  gallons  of  such  fuel  so  used  multiplied 
by  the  rate  at  which  tax  was  imposed  on 
such  fuel  by  subsection  (a)  or  (b)  of  sec- 
tion 4041. 

"(3)  Limitation  in  case  of  nonscheduled 
INTERCITY  or  LOCAL  BUSES. — Paragraph  (1) 
(A)  shall  not  apply  In  respect  of  fuel  used 
In  any  automobile  bus  while  engaged  in 
fumi<hlng  tranitportation  which  is  not 
scheduled  and  not  along  regular  routes  un- 
less the  seating  capacity  of  such  bus  Is  at 
least  20  adults  (not  Including  the  driver)." 

(3)  Technical  amendments. — 

(A)  Subsection  (d)  of  section  6421  is 
amended  to  read  as  follows : 

"(d)  Oasolinf  Defined. — For  purposes  of 
this  section,  the  term  'gasoline'  has  the 
meaning  given  to  such  term  by  section  4083 
(b)." 

(B)  Subsection  (c)  of  section  4483  is 
amended  by  inserting  "(as  in  effect  on  the 

day  before  the  date  of  the  enactment  of  the  / 

Energy  Production  and  Conservation  Tax  In- 
centive Act)"  after  "section  6431(b)(3)". 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  take  effect  on  the 
first  day  of  the  first  calendar  month  which 
begins  more  than  10  days  after  the  date  of 
the  enactment  of  this  Act. 
Sec.  1027.  Vanpoolino  Incentives. 

(a)  Pull  Investment  CREorr  for  Certain 
Vans. — Subsection  (c)  of  section  46  (relat- 
ing to  qualified  Investment)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 


October  25,  1977 


CONGRESSIONAL  RECORD— SENATE 


d4879 


"(6)  Spbcxal  rule  for  cnTAiN  commuter 

VAWB. — 

"(A)  Notwithstanding  paragraph  (2),  in 
tbe  case  of  a  commuter  van  the  useful  life 
of  which  is  not  less  than  3  years,  the  ap- 
plicable percentage  for  purposes  of  para- 
graph (1)  shall  be  100  percent  regardless  of 
the  useful  life  used  in  computing  the  allow- 
ance for  depreciation. 

"(B)  For  purposes  of  subparagraph  (A), 
the  term  'commuter  van'  means  a  vehicle 
capable  of  carrying  nine  or  more  passengers 
(including  the  driver)  substantially  all  of 
the  use  of  which  Is,  at  not  less  than  half 
capacity,  for  the  purpose  of  transporting  the 
employees  of  the  taxpyer  to  and  from  their 
place  of  employment.". 

(b)  Exclusion  From  Oross  Income  of 
VALxnt  OF  Certain  Transportation  Provided 
BY  Employer. — 

(1)  In  general. — Part  III  of  subchapter 
B  of  chapter  1  (relating  to  items  specifically 
excluded  from  gross  Income)  is  amended  by 
redesignating  section  134  as  125,  and  by 
Inserting  after  section  123  the  following  new 
section : 

"Sec.  124.  Certain  Transportation  Fur- 
nished BY  Employer. 

"(a)  General  Rule. — Oross  Income  of  an 
employee  does  not  Include  the  value  of 
transportation  furnished  by  an  employer  to 
and  from  the  employee's  place  of  employ- 
ment In  a  commuter  van  (as  defined  in  sec- 
tion 46(c)(6)  (B)). 

"(b)  LiMrrATioN. — Subsection  (a)  does 
not  apply  to  the  value  of  transportation 
furnished  under  an  arrangement  which  dis- 
criminates in  favor  of  employees  who  are 
officers,  shareholders,  self-employed  indi- 
viduals, or  highly  compensated.  For  pur- 
poses of  the  preceding  sentence,  there  shall 
be  excluded  from  consideration  employees 
not  included  in  the  arrangement  who  are 
included  in  a  unit  of  employees  covered  by 
an  agreement  which  the  Secretary  of  Labor 
finds  to  be  a  collective  bargaining  agreement 
between  employee  representatives  and  one 
or  more  employers,  If  there  Is  evidence  that 
transportation  of  employees  to  and  from  the 
employees'  place  of  employment  was  the 
subject  of  good  faith  bargaining  between 
such  employee  representatives  and  such  em- 
ployer or  employers.  For  purposes  of  this 
subsection,  the  term  'self-employed  indi- 
vidual' means,  and  the  term  'employee'  in- 
cludes an  individual  who  is  an  employee 
within  the  meaning  of  section  401(c)(1) 
(relating  to  self-employed  individuals).  An 
individual  who  owns  the  entire  Interest  in 
an  unincorporated  trade  or  business  shall 
be  treated  as  his  own  employer,  and  a  part- 
nership shall  be  treated  as  the  employer  of 
each  partner  who  Is  an  employee  within  the 
meaning  of  the  preceding  sentence.". 

(2)  Clerical  amendment. — The  table  of 
sections  for  such  part  is  amended  by  strik- 
ing out  he  last  item  and  Inserting  in  lieu 
thereof  the  following : 

"Sec.  124.  Certain  transportation  furnished 

by  employer. 
"Sec.  125.  Cross  references  to  other  Acts.". 

(c)  Effective  Date. — ^The  amendment 
made  by  subsection  (a)  shall  apply  to  prop- 
erty acquired  by  the  taxpayer  after  April  19. 
1977,  and  before  January  1,  1986,  and  placed 
in  service  by  the  taxpayer  before  January  1, 
1988.  The  amendments  made  by  subsection 
(b)  shall  apply  with  respect  to  taxable  years 
beginning  after  December  31,  1977,  and  be- 
fore January  1,  1986. 

Subpart  C — Credit  for  Electric 

Motor  Vehicles 

Sec.  1028.  Credit    for    Qualified    Electric 

Motor  Vehicles. 

(a)  General  Rule. — Subpart  A  of  part  IV 

of  subchapter  A  of  chapter   1    (relating  to 

credits  allowable)    Is  amended  by  inserting 

after  section  44C  the  following  new  section : 


"Sec.  440.  QuALims  Electric  Motor  Ve- 
hicles. 

"(a)  General  Rule. — In  the  case  of  an  in- 
dividual, there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  the 
cost  to  the  taxpayer  of  acquiring  a  qualified 
electric  motor  vehicle  during  the  taxable 
year,  to  the  extent  that  such  cost  does  not 
exceed  (300. 

"(b)  Limitations. — 

"(1)  Application  wrrH  other  credits. — 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  tax  imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  sum  of 
the  credits  allowable  under  a  section  of  this 
part  having  a  lower  number  or  letter  desig- 
nation than  this  section,  other  than  the 
credits  allowable  by  sections  31,  39,  and  43. 

"(2)  Joint  ACQUismoN. — If  any  qualified 
electric  motor  vehicle  is  Jointly  acquired 
by  2  or  more  individuals — 

"(A)  the  aggregate  amount  allowable  as  a 
credit  under  subsection  (a)  to  such  Individ- 
uals with  respect  to  such  vehicle  shall  not 
exceed  $300,  and 

"(B)  the  amount  allowable  as  a  credit  for 
the  taxable  year  shall  be  apportioned  among 
such  individuals  on  tbe  basis  of  their  re- 
spective shares  of  the  cost. 

"(c)  Qualified  Electric  Motor  Vehicle 
Defined. — For  purposes  of  this  section,  the 
term  'qualified  electric  motor  vehicle'  means 
any  4-wheeled  vehicle — 

"(1)  which  Is  manufacttired  primarily  for 
use  on  public  streets,  roads,  and  highways 
(except  any  vehicle  operated  exclusively  on 
a  rail  or  rails) , 

"(2)  which  is  powered  primarily  by  an  elec- 
tric motor  drawing  current  from  recharge- 
able storage  batteries  or  other  portable 
sources  of  electric  current, 

"(3)  which  is  acquired  by  the  taxpayer 
after  April  19,  1977,  for  the  personal  use  of 
the  taxpayer  or  a  member  of  his  family,  and 

"(4)  the  original  use  of  which  begins  with 
the  taxpayer  or  a  member  of  his  family. 

"(d)  Termination. — This  section  shall  not 
apply  to  any  qualified  electric  motor  vehicle 
acquired  after  December  31, 1985." 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  The  table  of  sections  for  such  sub- 
part A  Is  amended  by  inserting  after  the  item 
relating  to  section  44C  the  following  new 
item: 

"Sec.  44D.  Qualified  electric  motor  vehicles." 

(2)  Section  6096(b)  (relating  to  designa- 
tion of  Income  tax  payment  to  Presidential 
Election  Campaign  Fund)  is  amended  by 
striking  out  "and  44C"  and  Inserting  In  lieu 
thereof  "44C.  and  44D". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  vehicles 
acquired  after  April  19,  1977,  In  taxable  years 
ending  on  or  after  such  date. 

Subpart  D — Intercity  Bus  Credit 
Sec  1029.  Intercity  Bus  Credit. 

(a)  In  General. — Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  credits 
allowable)  Is  amended  by  Inserting  after  sec- 
tion 44D  the  following  new  section : 
"Sec.  44E.  Intercity  Bus  Credit. 

"(a)  General  Rule. — In  the  case  of  a  tax- 
payer which  Is  a  regulated  common  carrier 
engaged  in  the  trade  or  business  of  furnish- 
ing regularly  scheduled  intercity  ground 
transportation  by  motor  bus,  there  is  allowed, 
as  a  credit  against  the  tax  imposed  by  this 
chapter,  an  amount  equal  to  the  amount 
determined  under  subsection  (b)  for  the  tax- 
able year. 

"(b)   Determination  of  Amount. — 

"(1)  In  general. — The  amount  of  the 
credit  allowed  to  a  taxpayer  for  the  taxable 
year  under  subsection  (a)  Is  20  percent  of 
the  product  of — 

"(A)  the  number  of  Intercity  bus  passenger 


miles  of  transportation  furnished  by  the  tax- 
payer on  regularly  scheduled  routes  for  the 
taxable  year  as  reported  by  the  taxpayer  to 
the  regulatory  agency  (as  defined  In  subsec- 
tion (f)(l)),multlpledby 

"(B)  the  passenger  mile  cost  differential 
of  the  taxpayer  for  the  taxable  year,  multi- 
plied by 

"(C)  3.8. 

"(3)  Passenger  mile  cost  diffixential. — 
For  purposes  of  this  subsection,  the  term 
■passenger  mile  cost  differential'  means  tbe 
amount  by  which — 

"(A)  a  fraction  the  numerator  of  which  is 
the  average  price  per  gallon  for  gasoline  sold 
in  the  United  States  during  the  calendar  year 
ending  with  or  within  the  taxable  year  and 
the  denominator  of  which  is  the  average 
automobile  intercity  passenger  miles  per 
gallon  in  the  United  States  for  the  most  re- 
cently ended  calendar  year  for  which  such 
information  is  available  at  the  end  of  the 
taxable  year,  exceeds 

"(B)  a  fraction  the  numerator  of  which 
Is  the  average  price  per  gallon  of  diesel  fuel 
for  diesel  fuel  sold  in  the  United  States 
during  the  calendar  year  ending  with  or 
within  the  taxable  year  and  the  denominator 
of  which  Is  the  number  of  intercity  bus  pas- 
senger miles  of  transportation  of  the  tax- 
payer for  the  taxable  year  (determined  under 
paragraph  (1)(A))  divided  by  the  number 
of  gallons  of  diesel  fuel  used  by  tbe  taxpayer 
for  the  taxable  year  In  furnishing  such 
transportation. 

"(c)  Limitation. — 

"(1)  Limitation  based  on  operating  ex- 
penses.— The  amount  of  the  credit  allowed 
under  subsection  (a)  for  the  taxable  year 
shall  not  exceed  tbe  amount  by  which — 

"(A)  17.65  percent  of  the  taxpayer's  oper- 
ating expenses  attributable  to  his  trade  or 
business  of  furnishing  transportation  by 
motor  bus  for  the  taxable  year,  as  reported 
to  tbe  regulatory  agency,  exceeds 

"(B)  50  percent  of  the  net  operating  In- 
come (If  any)  of  the  taxpayer  from  such 
trade  or  business  for  the  taxable  year,  as  re- 
ported to  the  regulatory  agency. 

"(2)  Limitation  based  on  flowthrough 
requirements. — No  credit  Is  allowed  for  the 
taxable  year  under  subsection  (a)  if  any  por- 
tion of  the  credit  Is  taken  Into  account  for 
ratemaklng  purposes  by  any  agency  of  the 
United  States  or  of  any  State. 

"(d)  Recapture  of  Credh-  for  Failure  To 
Make  Certain  Expenditures.-* 

"(1)  Pare  reductions. — 

"(A)  General  nxruE. — The  amount  of  the 
tax  Imposed  by  this  chapter  for  the  taxable 
year  following  a  taxable  year  for  which  the 
taxpayer  claims  the  credit  allowed  by  sub- 
section ( a )  shall  be  increased  by  the  amount 
by  which — 

"(1)  50  percent  of  the  amount  of  the  credit 
allowed  by  subsection  (a)  for  tbe  preceding 
taxable  year  exceeds 

"(11)  the  fare  reduction  amount  of  the 
taxpayer  for  the  preceding  taxable  year. 

"(B)  Fare  reduction  amount. — The  term 
'fare  reduction  amount'  means  the  sum  of 
the  products  of — 

"(1)  the  number  of  passengers  transported 
at  a  reduced  fare  by  the  taxpayer  on  each- 
regularly  scheduled  intercity  bus  route  for 
the  taxable  year  for  which  a  fare  reduction 
was  In  effect  during  the  taxable  year,  multi- 
plied by 

"(11)  the  amount  of  the  fare  reduction  for 
travel  on  each  such  route. 

"(C)  Base  amount. — For  purposes  of  this 
paragraph,  the  amount  of  the  fare  reduction 
for  travel  on  any  bus  route  shall  be  the 
amount  by  which  the  lowest  fare  generally 
available  to  the  public  In  effect  on  August  1. 
1977.  for  travel  on  a  route  (or  on  such  later 
date  as  regularly  scheduled  service  com- 
mences) .  increased  by  the  amount  of  any  au- 
thorized Increase  In  the  maximum  fare  au- 
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tborlaed  for  that  route  approved  after  such 
date  by  the  regulatory  agency,  exceeds  the 
fare  actually  charged. 

"(D)        CAaBTBACK       OF       FAas       aCDTTCTION 

AMOUNT. — At  the  election  of  the  Uxpayer. 
made  at  such  time  and  In  such  manner  as 
the  Secretary  shall  prescribe,  all  or  any 
portion  of  the  fare  reduction  amount  of  the 
taxpayer  for  the  taxable  year  shall  be  a  fare 
reduction  amount  carryback  to  the  preced- 
ing Uxable  year,  and  shall  be  added  to  the 
fare  reduction  amount  of  the  taxpayer  for 
the  preceding  taxable  year.  If  the  taxpayer 
elects  to  carry  all  or  any  portion  of  the  fare 
reduction  amount  for  a  taxable  year  back 
to  a  preceding  taxable  year,  the  amount 
carried  back  shall  not  be  treated  as  a  fare 
reduction  amount  for  the  year  In  which  It 
arose  (except  for  carryback  purposes). 

"(2)   TniONAL  CONSTaVCTION  AND  IMPBOVC- 

mxnt:  mwmcnt. — 

"(A)  axNOUL  auLE. — The  tax  imposed  by 
this  chapter  for  the  Uxable  year  foUowln?  a 
taxable  year  for  which  the  taxpayer  claims 
the  credit  allowed  by  subsection  (a)  shall  be 
Increased  by  an  amount  equal  to  the  amount 
by  which — 

"(1)  60  percent  of  the  amount  of  the  credit 
allowed  under  subsection  (a)  for  the  pre- 
ceding taxable  year,  exceeds 

"(11)  the  sum  of  the  taxpayer's  qualifying 
Investment  In  terminals  and  equipment  for 
the  preceding  taxable  year. 

"(B»  Qt7ALimNC  iNviRMENT. — The  term 
'qualifying  Investment'  means  the  sum  of— 

"(1)  the  amounts  paid  or  incurred  by  the 
taxoaver  for  the  taxable  year  for  the  ac- 
quisition construction  of  new  bus  terminals, 
or  the  Improvement  of  existing  bus  termi- 
nals, and 

"(11)  40  percent  of  the  amounts  paid  or 
Incurred  bv  the  taxnaver  for  the  taxable 
year  for  the  acoulsltlon  of  new  eouloment 
or  the  improvement  of  exlotlnst  eouloment! 
used  In  connertlon  with  the  taxnaver's  trade 
or  biislncM  of  providing  rejfularlv  scheduled 
Intercity  transoortatlon  by  motor  bus. 

"(C)  CAtKTBACK  OF  QUALXFTINC  INVEST- 
MENTS.—At  the  election  of  the  taxpayer 
made  at  such  time  and  In  such  manner  as 
the  Secretary  shall  prescribe,  the  qualifying 
Investment  of  the  taxpayer  for  the  taxable 
year  shall  be  a  qualifying  Investment  carry- 
back to  each  cf  the  3  preceding  taxable  years 
and  shall  be  added  to  the  qualifying  invest- 
ment of  the  taxpayer  for  the  year  to  which 
It  Is  carried.  The  entire  amount  of  the  qual- 
ifying Investment  carryback  of  the  Uxpayer 
for  a  taxable  year  shall  be  carried  to  the  ear- 
liest of  the  3  taxable  years  to  which  it  may 
be  carried,  and  then  to  each  of  the  succeeding 
3  taxable  years  to  which  it  may  be  carried 
to  the  extent  that,  when  added  to  the  quali- 
fying investment  of  the  taxpayer  for  the-prlor 
taxable  year  to  which  It  may  be  carried  It 
would  exceed  50  percent  of  the  amount  of  the 
credit  allowable  for  such  prtor  taxable  year 
under  subsection  (a).  '^  ywr 

"(e)  Limitation  on  Losses  Att«ibutable 
TO  Bus  Opebations— In  the  case  of  a  Ux- 
payer eligible  to  claim  the  credit  provided 
under  thU  section.  If  the  exrienses  attrlbuU- 

f*.,t„!°K.*''' .^'^P'^*'"'  *'•***  o'  business  of 
furnishing  transporutlon  by  motor  bus  for 

;  .1  **"'"«  y«"  e«ceed  the  revenues  at- 
tributable to  such  trade  or  business  for  the 
taxable  year,  the  deductions  otherwise  allow- 
able  for  the  taxable  year  shall  be  reduced  by 
an  amount  equal  to  the  lesser  of— 

.,i^iii  **>*.»™°"nt  of  which  such  expenses 
exceed  such  revenues,  or 

"  (2)  the  amount  of  the  credit  allowed  to 

;r!.^P*^*'  "'*'**'■  subsection  (a)  for  the 
taxable  year. 

"(f)  DiFiNrriONs;      Spicml     Rmxs—ror 
purposes  of  this  section— 
..il'ii'   Rwulatoby  aoency.- The  term  'reg- 
ulatory  agency  means  the  IntersUte  Com- 
merce Commission,  or  if  the  Uxpayer's  busl 
ness  is  not  regulated  by  the  InterstaU  Com 


merce    Commission,    the    appropriate    State 
agency  (as  determined  by  the  SecreUry) . 

"(2)  Passenger  mile  cost  differential  fac- 
tors.— The  SecreUry,  after  consultation  with 
the  approprlaU  department  or  agency  of  the 
United  States  Government,  shall  deUrmlne 
and  publish  (not  less  frequently  than 
annually)  — 

"(A)  the  average  price  per  gallon  for  gaso- 
line sold  In  the  United  States  during  the 
calendar  year. 

"(B)  the  average  automobile  intercity  pas- 
senger miles  per  gallon  in  the  United  SUtes 
for  the  calendar  year,  and 

"(C)  the  average  price  per  gallon  of  dlesel 
fuel  for  dlesel  fuel  sold  In  the  United  States 
during  the  calendar  year. 

"(3)  Recapture  for  certain  DisposmoNS. — 
If  the  Uxpayer  disposes  of  property  taken 
into  account  for  purposes  of  subsection  (d) 
(2)  less  than  60  months  after  the  date  on 
which  such  property  Is  placed  In  service,  then 
the  tax  Imposed  under  this  chapter  for  the 
taxable  year  In  which  the  disposition  occurs 
shall  be  increased  by  an  amount  equal  to 
the  amount  allowed  as  credit  with  respect  to 
such  property.  This  paragraph  does  not  ap- 
ply to  property  subsUntlally  or  completely 
destroyed  by  a  casualty  described  In  section 
165,  or  compulsorlly  or  involuntarily  con- 
verted (within  the  meaning  of  section 
1033).". 

(b)  Refund  of  Excess  CREDrr. — 

(1)  Section  6401(b)  (relating  to  excessive 
credlte)   is  amended— 

(A)  by  striking  out  "and  44C  (relating  to 
residential  energy  credit),"  and  Inserting  in 
lieu  thereof  "43  (relating  to  residential  en- 
ergy credit),  and  44E  (relating  to  intercity 
bus  credit).",  and 

(B)  by  striking  out  "43.  and  44C"  and  in- 
serting in  lieu  thereof  "43.  44C.  and  44E". 

(2)  Section  6201(a)(4)  (relating  to  erro- 
neous credit  under  section  39  or  43)  Is 
amended — 

(A)  by  striking  out  "section  39,  43,  or  44C" 
In  the  caption  and  Inserting  in  lieu  thereof 
"section  39,  43,  44C,  or  44E",  and 

(B)  by  strlkng  out  "or  section  44C  (relat- 
ing to  residential  energy  credit),"  and  Insert- 
ing in  lieu  thereof  'section  44C  (relating  to 
residential  energy  credit),  or  section  44E  (re- 
lating to  Intercity  bus  credit) ,". 

(c)  Clerical  Amendment. — Tlie  table  of 
sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  such  Code  Is 
amended  by  Inserting  after  the  Item  relating 
to  section  44D  the  following  new  item: 

"Sec.  44E.  Intercity  bus  credit.". 

(d)  Advance  Quarterly  Refunds. — 
(1)  In  general.— Subchapter  (B)  of  chap- 
ter 65  (relating  to  rules  of  special  applica- 
tion for  abatements,  credlU.  and  refunds)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec  6429.  Advance   Quarterly   Refund   of 
Section  44E  CREorr. 

"(a)  General  Rule. — Upon  application 
made  by  a  taxpayer  eligible  to  claim  the 
credit  allowed  by  section  44E  for  the  taxable 
year,  the  Secretary  shall  pay  to  the  taxpayer, 
as  a  refund  in  advance,  an  amount  equal  to 
one-eighth  of  the  Uxpayer's  tentative  credit 
for  the  Uxable  year.  For  purposes  of  this 
subsection,  the  term  'tenUtive  credit"  means 
the  amount  of  the  credit  the  taxpayer  ex- 
pects to  be  allowed  under  section  44E  for 
the  taxable  year  based  on  the  best  estimates 
and  data  available  to  the  taxpayer  as  of  the 
filing  date  of  the  application. 

"(b)  Rules. — 

"(1)  Applications— The  taxpayer  shall 
submit  a  separate  application  for  each  calen- 
dar quarter  for  which  he  wishes  to  receive  a 
payment  under  subsection  (a)  stating  that 
he  has  begun  a  fare  reduction  program  dur- 
ing or  prior  to  that  calendar  quarter,  or  that 
he  will  begin  such  a  program  during  that 
quarter.  No  payment  shall  be  made  under 
subsection  (a)  for  any  calendar  quarter  un- 


less the  application  is  died  during  the  30  day 
period  beginning  16  days  before  the  begin- 
ning of  such  quarter.  Each  such  application 
shall  conuin,  or  be  verified  by.  a  written 
declaration  that  the  statements  in  the  ap- 
plication are  made  under  penalties  of  per- 
jury end  that  every  material  matter  asserted 
in  the  application  Is  believed  to  be  true  and 
correct. 

"(2)  Payments. — 

"(A)  Time  of  payment. — ^The  SecreUry 
shall  make  each  payment  described  in  sub- 
section (a)  within  30  days  after  the  date 
on  which  he  receives  the  application  for  the 
payment. 

"(B)  Interest.— If  any  payment  is  not 
made  within  the  30-day  period  described  in 
subparagraph  (A).  Interest  shall  be  allowed 
and  paid  on  the  amount  of  the  payment  from 
the  day  after  the  last  day  of  such  30-day 
period  until  the  dau  of  payment  at  the  an- 
nual rau  established  under  section  6621. 

"(c)  Cross  References. — 

"For  penalties  applicable  to  fraud  and 
false  sutemenu.  see  section  7206. 

"For  treatment  of  excess  claims  as  under- 
payments of  Ux.  see  section  6665(b) .". 

(2)  Technical  and  Conforming  Amend- 
ments.— 

(A)  Overpayment  of  Installments. — Sec- 
tion 6403  (relating  to  overpayment  of  install- 
ment) is  amended  by  inserting  at  the  end 
thereof  the  following  new  sentence:  "This 
section  does  not  apply  to  amounts  treated  as 
refunds  of  overpayments  of  tax  under  sec- 
tion 6429.". 

(B)  Underpayments  of  Estimated  Tax. — 
(1)    Subpargraph    (B)    of  section   6656(e) 

(1)  (relating  to  Ux  computed  after  applica- 
tion of  credits  against  tax)  is  amended  by 
inserting  "other  than  the  portion  of  the 
credit  against  Ux  provided  by  section  44E 
(relating  to  intercity  bus  credit)  paid  to  the 
Uxpayer  for  the  taxable  year  under  section 
6429"  after  chapter  1". 

(U)  Subsection  (b)  of  section  6655  (relat- 
ing to  amount  of  underpayment)  is  amended 
to  read  as  follows : 

"(b)  Amount  OF  Underpayment. — For  pur- 
poses of  subsection  (a),  the  amount  of  un- 
derpayment shall  be  the  sum  of — 

"  ( 1 )  the  excess  of — 

"(A)  the  amount  of  the  Installment  which 
would  be  required  to  be  paid  if  the  estimated 
tax  were  equal  to  80  percent  of  the  Ux  shown 
on  the  return  for  the  Uxable  year,  or,  if  no 
return  was  filed,  80  percent  of  the  tax  for 
such  year,  over 

"(B)  the  amount,  if  any,  of  the  InsUU- 
ment  paid  on  or  before  the  last  date  pre- 
scribed for  payment,  and 

"(2)  the  amount  by  which  the  sum  of  the 
amounu  paid  by  the  Secretary  to  the  tax- 
payer for  the  taxable  year  under  section 
6429(a)  exceeds  62.5  percent  of  the  amount 
of  the  credit  allowded  to  the  taxpayer  for 
the  taxable  year  under  section  44E  (relat- 
ing to  Inteclty  bus  credit) .". 

(3)  Clerical  amendment. — The  table  of 
sections  for  subchapter  B  of  chapter  66  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item : 

"Sec.  6429.  Advance  quarterly  refund  of  sec- 
tlon  44E  credit.". 

(e)  Effective  DAVEX=:^e  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  taxable  years  beginning  after  De- 
cember 31,  1977.  and  before  January  1.  1983. 
Part  III — Investment  Credits  To  Encourage 

Conservation  of,  or  Conversion  From,  On. 

AND  Oas  or  To  Encourage  New  Energy 

Technology 

Sec.  1031.  Additional  Credit  for  Investment 
IN  Certain  Energy -Related  De- 
preciable Property. 
(a)  AliiOwancc  op  Credit. — Part  IV  of  sub- 
chapter A  of  chapter  1   (relating  to  credits 
against  Ux)    Is  amended  by  Inserting  after 
section  44E  the  following  new  section : 
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"Sec.  44F.  Certain   Enkbot-Rxlatxd  Dbpee- 

CXABLE  PBOPKBTT. 

"(a)  Obnbbal  Rule. — There  is  allowed  as  a 
credit  against  the  Ux  imposed  by  this  chap- 
ter for  ^e  Usable  year  an  amount  equal  to 
the  sum  of — 

"(1)  40  percent  of  the  qualified  Invest- 
ment (a>  determined  under  sections  46(c) 
and  (d) )  in  section  38  property  which  is  (or, 
for  the  purpose  of  applying  section  46(d), 
will  be)  alternative  energy  property,  and 

"(2)  10  percent  of  the  qualified  Investment 
(as  BO  determined)  in  section  88  property 
which  is  (or,  for  the  purpose  of  applying  sec- 
tion 46(d),  will  be)  specially  defined  energy 
property. 

"(b)  Deftnitions;  Special  Rules. — For 
purposes  of  this  section — 

"(1)  Altebnative  enebgy  property. — 

"(A)  In  general. — The  term  'alternative 
energy  property'  means — 

"(1)  a  boiler  the  primary  fuel  for  which 
will  be  an  alternate  substance, 

"(11)  a  burner  (Including  necessary  on- 
site  equipment  to  bring  the  alternate  sub- 
stance to  the  burner)  for  a  combustor  other 
than  a  boiler  if  the  primary  fuel  for  such 
burner  wil^^be  an  alternate  subsUnce, 

"(ill)  equipment  used  in  the  production  of 
energy— 

"(I)  by  nuclear  power,  but  not  including 
the  fuel  and  not  including  turbines  or  equip- 
ment beyond  the  turbine  stage,  or 

"(II)  by  hydroelectric  power.  Including 
turbines  and  equipment  up  to  (but  not  in- 
cluding) the  electrical  transmission  stage, 
and  not  including  the  dam  structure, 

"(Iv)  equipment  for  converting  an  alter- 
nate substance  into  a  synthetic  liquid,  gase- 
ous, or  solid  fuel  (except  coke  and  its  by- 
producte). 

"(V)  equipment  designed  to  modify  exist- 
ing equipment  which  uses  oil  or  natural  gas 
as  a  fuel  or  as  feedstock  to  that  such  equip- 
ment win  use  either  a  substance  other  than 
oil  and  natural  gas.  or  oil  mixed  with  a  sub- 
stance other  than  oil  and  natural  gas  (where 
such  other  substance  will  provide  not  less 
than  25  percent  of  the  fuel  or  feedstock) . 

"(vl)  equipment  which  uses  coal  (includ- 
ing lignite)  as  a  feedstock  for  the  manufac- 
ture of  chemicals  or  other  products  (except 
coke  and  Its  byproducU) , 

"(vil)  pollution  control  equipment  re- 
quired (by  Federal,  SUte,  or  local  regula- 
tions) to  be  insUlled  on  or  In  connection 
with  equipment  described  in  clause  (i),  (11), 
(lv).(v).or(vl), 

"(vlil)  equipment  used  for  the  unloading, 
transfer,  storage,  reclaiming  from  storage, 
and  preparation  (including,  but  not  limited 
to,  washing,  crushing,  drying,  and  weigh- 
ing) at  the  point  of  use  of  an  alternate  sub- 
stance for  use  in  equipment  described  in 
clause  (1).  (U)  (lU),  (I).  (Iv).  (v).  (vl)  or 
(vlll), 

"(Ix)  equipment  which  converU  ocean 
thermal  energy  or  tidal  power  to  usable  en- 
ergy. 

"(X)  equipment,  used  in  connection  with  a 
structure,  which  uses  solar  or  wind  energy 
to  generate  electricity,  or  to  heat.  cool,  or 
provide  hot  water  for  use  In  such  structure. 

"(xl)  equipment  used  to  produce,  distrib- 
ute, or  use  energy  derived  from  a  geothermal 
deposit  (within  the  meaning  of  section  613 
(e) ).  but  only,  in  the  case  of  electricity  gen- 
erated by  geothermal  power,  up  to  (and  not 
including)  the  electrical  transmission  stage, 
and 

"(xil)  the  basis  for  plans  and  designs  for 
equipment  described  In  the  preceding  clauses 
of  this  subparagraph. 

"(B)     Alternate    substance. — The     term 
'alternate  substance'  means  any  substance 
other  than — 
"(1)  oil  and  natural  gas.  and 
"(II)  any  product  of  oil  and  natural  gas. 
"(C)    Special    rule    for    certain    pollu- 
tion CONTROL  equipment. — The  term  'pollu- 


tion control  equipment'  does  not  include  any 
equipment  which — 

"(1)  Is  InsUlled  on  or  in  connection  with 
property  which,  as  of  April  20, 1977,  was  using 
coal,  and 

"(11)  was  required  to  be  insUlied  by  Fed- 
eral, SUte,  or  local  regulations  in  effect  on 
such  date. 

"(2)  Specially  defined  energy  pbopebty. — 

The  term  'rpeclally  defined  energy  prop- 
erty' means — 

"(A)  a  recuperator, 

"(B)  a  heat  wheel, 

"(C)  a  regenerator, 

"(D)  a  heat  exchanger, 

"(E)  a  waste  heat  boiler, 

"(F)  a  heat  pipe, 

"(G)  an  automatic  energy  control  system, 

"(H)  a  turbulator, 

"(I)  a  ^reheater. 

"(J)  a  compustlble  gas  recovery  system. 

"(K)  an  economizer, 

"(L)   an  industrial  heat  pump,  or 

"(M)  any  other  property  of  a  kind  specified 
by  the  SecreUry  by  regulations, 
the  principal  purpose  of  which  Is  reducing 
the  amount  of  energy  consumed,  or  the 
amount  of  heat  wasted,  in  any  e'clEting  oper- 
ation and  which  is  insUlled  in  connection 
with  an  existing  industrial,  agricultural, 
utility,  or  commercial  facility. 

"(3)  General  requirements. — No  item 
shall  be  treated  as  alternative  energy  prop- 
erty or  specially  defined  energy  property  un- 
less— 

"(A)  the  original  use  of  the  property  com- 
mences with  the  Uxpayer,  and 

"(B)  the  property  is  an  Integral  pa-t  of. 
or  used  in  connection  with,  a  building  or 
other  structure  located  in  the  United  SUtes. 

"(4)  Existing. — For  purposes  of  this  sub- 
section, the  term  'existing'  means — 

"(A)  when  used  in  connection  with  a 
building  or  facility — 

"(1)  except  as  provided  in  clause  (11),  50 
percent  or  more  of  the  basis  of  such  build- 
ing or  facility  is  attributable  to  construction, 
reconstruction,  or  erection  before  April  20. 
1077,  or 

"(11)  which  is  a  nuclear  powerplant,  a  con- 
struction permit  was  Issued  and  construc- 
tion began  before  April  20,  1977. 

"(B)  when  used  in  connection  with  an 
operation,  such  operation  was  carried  on  in 
the  building  or  facility  as  of  April  20. 1077.  or 

"(C)  or  when  used  in  connection  with 
equipment  or  a  motor  vehicle,  such  equip- 
ment or  motor  vehicle  was  placed  in  service 
before  April  20.  1977. 

"(5)  Equipment  must  meet  certain 
standards  of  quality  under  paragraphs  (1) 
and  (2). — Equipment  qualifies  under  para- 
graph (1)  or  (2)  only  if  it  meets  the  per- 
formance and  quality  sUndards  (if  any) 
which — 

"(A)  have  been  prescribed  by  the  Secre- 
tary by  regulations  (after  consulUtlon  with 
the  SecreUry  of  Energy) .  and 

"(B)  are  in  effect  at  the  time  of  acquisi- 
tion of  property. 

"(c)  Utility  Allowed  Credit  fob  New 
Boiler  Only  to  Extent  Oil  or  Oas  Boiler 
IS  Phased  Down. —     • 

"(1)  In  general. — In  the  case  of  a  regu- 
lated public  utility  (as  defined  In  section 
7701  (a)  (33) )  the  principal  activity  of  which 
Is  the  production  of  electricity,  a  boiler 
(hereinafter  in  this  subsection  referred  to  as 
'new  boiler')  shall  be  treated  as  alternative 
energy  property — 

"(A)  only  if  the  Uxpayer  esubllshes  such 
facte  as  the  Secretary  may  by  regulations 
prescribe  with  respect  to  the  phaslng-down 
of  a  boiler  (hereinafter  in  this  subsection 
referred  to  as  'old  boiler')  which,  as  of 
April  20,  1977,  used  as  Ite  primary  fuel  oil 
or  natural  gas,  and 

"(B)  only  to  the  extent  that  there  will  be 
(not  later  than  the  cartendar  year  following 
the  year  In  which  the  new  boiler  is  placed 


In  service,  hereinafter  In  this  subsection  re- 
ferred to  as  the  'credit  year' )  a  V^BBlng- 
down  of  the  old  boiler. 

"(2)  Phasing  down. — ^For  purposes  of 
paragraph  ( 1 ) ,  the  old  boiler  is  phased  down 
if  (and  only  if)  — 

"(A)  during  1976  it  was  used  for  more  than 
2,000  hours,  and 

"(B)  during  each  calendar  year  after  the 
credit  year,  the  old  boiler  will  be  used  for 
2,000  hours  or  less. 

"(3)  Recapture  for  use  in  excess  of  s.ooo 
HOURS. — If  for  any  calendar  year  after  the 
credit  year  the  old  boiler  is  used  for  more 
than  2,000  hours,  for  purposes  of  applying 
section  47  to  the  credit  allowed  by  this  sec- 
tion, the  new  boiler  shall  be  treated  as  dis- 
posed of  at  the  close  of  the  year  in  which 
it  is  so  used.  For  purposes  of  this  paragraph, 
use  of  the  old  boiler  shall  be  disregarded 
during  any  period  for  which  the  Uxpayer  is 
prevented  from  using  the  new  boiler  due  to — 

"(A)  fire,  storm,  fiood,  or  other  casualty, 
or 

"(B)  a  labor  dispute  (including  a  dispute 
which  prevents  or  significantly  reduces  de- 
livery of  coal  to  the  new  boiler) . 

"(4)  Advance  certification. — For  purposes 
of  this  subsection.  If  the  taxpayer — 

"(A)  certifies  to  the  SecreUry — 

"(i)  that  the  old  boiler  will  be  replaced 
or  phased  down  beginning  with  the  calendar 
year  following  the  credit  year,  and 

"(11)  that  the  new  boiler  will  be  placed 
in  service  not  later  than  3  years  after  the 
first  calendar  year  for  which  the  certification 
is  effective,  and 

"(B)  agrees  to  an  extension  of  the  period 
for  assessing  any  deficiency  of  the  Ux  im- 
posed by  this  chapter,  to  the  extent  such 
deficiency  is  attrlbuuble  to  the  fact  that 
such  certification  proves  to  be  erroneous, 
then,  for  purposes  of  paragraph  (1)  (but 
not  for  purposes  of  paragraph  (2)  or  (3)), 
the  phasing  down  shall  t>e  treated  as  occur- 
ring on  the  date  as  of  which  the  certification 
is  effective. 

"(f.)    Certain  boilebs  tbeates  as  phased 

DOWN. — If — 

"(A)  physical  construction  of  a  facility 
began  before  April  20,  1977, 

"(B)  as  of  April  20.  1977.  such  facility 
Included  (or  It  was  contemplated  that  such 
facility  would  Include)  a  boiler  the  primary 
fuel  of  which  would  be  oil  or  natural  gas. 
and 

"(C)  after  April  20.  1977.  the  construction 
of  such  boiler  is  modified  so  it  will  use  an 
alternate  subsUnce. 

then,  notwithstanding  paragraph  (1)  such 
boiler  shall  be  treated  as  alternative  energy 
property. 

"(8)  Boiler  defined. — For  purposes  of  this 
subsection,  the  term  boiler'  includes  equip- 
ment* described  in  clause  (vil)  or  (vlil)  of 
subparagraph  (A)  of  paragraph  (1)  of  sub- 
section (b)  (or  plans  or  designs  described  in 
clause  (xll)  of  subparagraph  (A)  of  such 
paragraph  ( 1 ) ) ,  properly  allocable  to  the 
boiler. 

"(d)  Special  Rules. — 

"  ( 1 )    Application    of   investment    cbedit 

RULES. — 

"(A)  Credit  in  addition  to  section  ss 
CREDrr. — The  credit  allowed  by  this  section 
is  In  addition  to  any  amount  allowed  as  a 
credit  under  section  38  with  respect  to  al- 
ternative energy  property  or  specially  defined 
energy  property. 
"(B)  Certain  sitbpart  b  rules  to  apply. — 
"(1)  Except  as  otherwise  provided  in  this 
section,  the  provisions  of  sections  47  and  48 
are  hereby  made  applicable,  under  regula- 
tions prescribed  by  the  SecreUry.  to  the 
credit  allowed  by  this  section,  except  that 
the  rules  conUlned  In  section  48(a)  (3)  (re- 
lating to  property  used  for  lodging)  shall 
be  disregarded,  and  the  words  'Its  structural 
componenU'  contained  In  section  48(a)(1) 
(B)  shall  be  disregarded. 
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"(11)  For  purposes  of  determining  the 
amount  of  the  taxpayer's  quallfled  invest- 
ment, the  applicable  percentage  (for  pur- 
poses of  section  46(0)  (1) )  shall  be  100  per- 
cent for  all  Items  without  regard  to  the  use- 
ful life  of  any  particular  Item. 

"(Ill)  For  purposes  of  applying  section  47, 
If  alternative  energy  property  or  specially 
defined  energy  property  is  disposed  of  or  con- 
verted Into  property  which  is  not  alternative 
energy  property  or  specially  defined  energy 
property,  ana  if  such  disposition  or  conver- 
sion occurs  before  It  has  been  in  service  for 
half  Its  useful  life,  the  disposition  or  con- 
version shall  be  treated  as  having  occurred 
before  the  close  of  the  third  year  after  the 
property  was  placed  in  service. 

"(vl)  No  credit  shall  be  allowed  under  this 
section  for  property  which  Is  public  utility' 
property  (within  the  meaning  of  section  46 
(f)(5))  unless  requirements  prescribed  by 
the  SecreUry  similar  to  the  requirements  of 
section  46(f)  are  met. 

"(V)  In  the  case  of  a  taxpayer  which  Is 
not  a  corporation,  the  credit  allowed  by  sub- 
section (a)  shall  be  allowed  with  respect 
to  property  of  which  such  person  Is  the 
lessor  under  the  rules  applicable  to  the  cred- 
it allowed  by  section  38  set  forth  In  section 
46(e)  (3)  (but  without  regard  to  the  limita- 
tions of  section  48(a)    (4)  and  (5)). 

"(Vl)  In  the  case  of  a  taxpayer  which  Is 
the  lessor  of  a  new  boiler  (within  the  mean- 
ing of  subsection  (c) ),  any  act  or  failure  to 
act  by  the  regulated  public  utility  which  is 
the  lessee  of  the  boiler  shall  cause  the  pro- 
visions of  that  subsection  to  be  enforced 
against  the  lessor  as  if  the  lessor  were  the 
lessee. 

"(2)    PBOPBITT         mtANCKO         BT        PUBLIC 

rmna. — Any  Investment  In  alternative  en- 
ergy property  or  specially  defined  energy 
property  shall  be  reduced  to  the  extent  that 
such  Investment  Is  made,  directly  or  Indi- 
rectly, with  funds  provided  for  the  acquisi- 
tion or  modification  of  such  property  by 
grant  paid  by  any  agency  of  the  United 
SUtes. 

"(3)    FKOPBBTT  riNANCED  BT  INDUSTaiAI.  DB- 

VBLOPMENT  BONDS. — In  the  case  of  property 
(other  than  bioconverslon  property  de- 
scribed In  section  103(b)  (4)  (1) )  which  Is 
financed  in  whole  or  In  part  by  the  proceeds 
of  an  industrial  development  bond  (within 
the  meaning  of  section  103(b)  (3) )  the  inter- 
est on  which  is  exempt  from  tax  under  sec- 
tion 103.  '30  percent'  shall  be  substituted  for 
•40  percent',  and  '6  percent'  shall  be  sub- 
stituted for  '10  percent'.  In  subsection  (a).". 

(b)  TXCHMICAL  AND  CONTOBMING  AmENO- 
MBNT8. — 

( I )  The  table  of  sections  for  such  subpart 
A  Is  amended  by  inserting  after  the  Item  re- 
lating to  section  44E  the  following  new  Item : 

"Sec.  44F.  Certain  energy-related  depre- 
ciable property.". 

(3)  Paragraph  (8)  of  section  46(f)  Is 
amended  by  striking  out  "the  Tax  Reform 
Act  of  1976"  and  InBerting  in  lieu  thereof 
"the  Tax  Reform  Act  of  1976  and  the  Energy 
Production  and  Conservation  Tax  Incentive 
Act". 

(3)  Section  60g6(b)  (relating  to  designa- 
tion of  income  tax  payment  to  Presidential 
Election  Campaign  Fund)  is  amended  by 
striking  out  "and  44E"  and  InserUng  In  lieu 
thereof  "44E,  and  44F". 

(c)  Rktvnd  or  Excess  CaxBrr  Attbibutablb 
TO  Enbiot  PBOPniTT.— Section  6401(b)  (re- 
lating to  amounts  treated  as  overpayments) 
Is  amended — 

(1)  by  striking  out  "and  44E  (relaUng  to 
Intercity  bus  credit),"  and  inserting  In  lieu 
thereof  "44E  (relating  to  intercity  bus 
credit),  and  44F  (relating  to  cerUin  energy- 
related  depreciable  property),",  and 

(3)  by  striking  out  "and  44E"  and  Insert- 
In  lieu  thereof  "44E.  and  44F". 


(d)  Ettbctivb  Date. — ^The  amendments 
made  by  this  section  shall  apply  to — 

(1)  property  to  which  section  46(d)  of  the 
Internal  Revenue  Code  of  1954  does  not  ap- 
ply, the  construction,  reconstruction,  or  erec- 
tion of  which  Is  completed  by  the  taxpayer 
after  April  19,  1977,  but  only  to  the  extent  of 
the  basis  thereof  attributable  to  the  con- 
struction, reconstruction,  or  erection  after 
such  date  and  before  January  1,  1986, 

(2)  property  to  which  section  46(d)  of 
such  Code  does  not  apply,  acquired  by  the 
Uxpayer  after  April  19,  1977,  and  before  Jan- 
uary 1.  1986,  and  placed  in  service  by  the  tax- 
payer before  January  1,  1986,  and 

(3)  property  to  which  section  46(d)  of 
such  Code  applies,  but  only  to  the  extent 
of  the  qualified  investment  (as  determined 
under  subsections  (c)  and  (d)  of  section 
46  of  such  Code)  with  respect  to  qualified 
progress  expenditures  made  after  April  19, 
1977,  and  before  January  1, 1986. 

Sec.  1032.  AnorrioNAL  Pebcentace  fob  Invest- 
ment  Credit   WrrH   Respect  to 
Certain  Energy  Property. 
(a)  In  General.— Subpart  B  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  cred- 
its allowable  is  amended  by  inserting  im- 
mediately after  section  46  the  following  new 
section : 

"Sec.  46A.  Special  Rules  Relating  to  Cer- 
tain Energy  Property. 

"(a)  In  General. — In  addition  to  the 
amount  which  Is  determined  under  section 
46(a)  (2),  the  amount  of  the  credit  allowed 
by  section  38  for  the  taxable  year  determined 
under  section  46(a)(1)(B)  with  respect  to 
energy  property  shall  Include  an  amount 
equal  to  10  percent  of  the  qualified  Invest- 
ment (as  determined  under  section  46(c) 
and  (d) )  In  section  38  property  which  is  (or, 
for  the  purpose  of  applying  section  46(d), 
will  be)  energy  property. 

"(b)  DEFiNirioNS. — For  purposes  of  this 
section — 

"(1)  Energy  property.— The  term  'energy 
property"  means  property — 

"(A)  which  Is— 

"(1)  cogeneration  equipment  Installed  In 
connection  with  an  existing  facility,  but  only 
to  the  extent  that  the  cogeneration  energy 
capacity  of  such  facility  is  expanded, 

"(11)  recycling  equipment. 

"(Ill)  shale  oil  equipment,  or 

"(iv)  geopressurized  methane  gas  equip- 
ment 

"(B)  which  Is  an  integral  part  of.  or  used 
In  connection  with,  a  building  or  other  struc- 
ture located  in  the  United  States, 

"(C)(1)  the  construction,  reconstruction, 
or  erection  of  which  is  completed  by  the  tax- 
payer after  April  19,  1977,  or 

"(11)  which  Is  acquired  after  April  19,  1977, 
if  the  original  use  of  such  property  com- 
mences with  the  taxpayer  and  commences 
after  such  date,  and 

"(O)  which  has  a  useful  life  of  3  years 
or  more. 

"(2)  Certain  transportation  equipment 
treated  as  energy  property. — A  Cv-«mmuter  van 
(as  defined  in  section  46(c)(6)(B)).  and 
equipment  designed  to  reduce  energy  con- 
sumption added  to  existing  motor  vehicles 
primarily  engaged  In  the  commercial  trans- 
portation of  property,  shall  be  treated  as 
energy  property. 

"(3)  Cogeneration  equipment. — The  term 
'cogeneration  equipment'  means  equipment 
which — 

"(A)  produces  steam,  heat,  or  other  forms 
of  useful  energy  (other  than  electric  energy) 
to  be  used  for  industrial,  agricultural,  com- 
mercial, or  space  heating  purposes,  and 

"(B)  also  produces  electric  energy. 

"(4)  Recycling  equipment. — ^The  term 
'recycling  equipment  means  any  equipment 
which  Is  used  exclusively  in  the  recycling  of 


solid  waste  (including  not  more  than  a 
nominal  amount  of  virgin  materials)  or  to 
sort  and  prepare  such  solid  waste  for  recycl- 
ing, and  any  equipment  used  in  the  conver- 
sion of  solid  waste  into  a  fuel  or  into  useful 
energy  such  steam,  electricity,  or  hot  water. 
"(6)  Shale  oil  equipment. — The  term  'shale 
oil  equipment'  means  equipment  which  is 
used  to  extract  oil  from  oU -bearing  shale 
rock. 

"(6)  Geopressurized  methane  gas  equip- 
ment.— The  term  'geopressurized  methane 
gas  equipment'  means  equipment  which  Is 
used  to  extract  geopressurized  methane  gas 
(as  defined  in  section  44G(d)  (1). 

"(7)  Existing. — The  term  'existing'  has  the 
same  meaning  as  In  paragraph  (4)  of  section 
44F(b). 

"(8)  Equipment  must  meet  certain  stand- 
ards of  quality.— Equipment  qualifies  para- 
graph (1)(A)  (1)  or  (11)  or  paragraph  (3) 
only  if  it  meets  the  performance  and  quality 
standards  (if  any)  — 

"(A)  have  been  prescribed  by  the  Secre- 
tary by  regulations  (after  consultation  with 
the  Secretary  of  Energy) ,  and 

"(B)  are  in  effect  at  the  time  of  acquisition 
of  the  property. 

"(9)  Special  rule  for  property  financed  by 
industrial  development  bonds. — In  the  case 
of  property  which  is  financed  in  whole  or  In 
part  by  the  proceeds  of  an  industrial  devel- 
ooment  bond  (within  the  meaning  of  section 
103(b)  (2))  the  Interest  on  which  Is  exempt 
from  tax  under  section  103,  '6  percent'  shall 
be  substituted  for  '10  percent'  In  subsection 
(a). 
"(c)  Special  Rules. — 
"(1)  Certain  skction  48  rules  waived. — 
For  purposes  of  this  section,  the  rules  con- 
tained In  section  48(a)  (3)  (relating  to  prop- 
erty used  for  lodging)  shall  be  disregarded, 
and  the  words  'its  structural  components' 
contained  in  section  48(a)(1)(B)  shall  be 
dl^reKarded. 

"(2)  Application  with  section  44r. — Prop- 
erty described  in  section  44P  shall  not  be  \ 
treated  as  property  described  in  this  section. 
"(3)  Qualified  investment. — For  the  pur- 
pose of  determining  the  taxpayer's  qualified 
investment,  the  applicable  percentage  (for 
purposes  of  section  46(c)(1))  shall  be  100 
percent  (without  regard  to  the  actual  useful 
life  of  the  item) . 

"(4)  Recapture  rules. — For  the  purpose 
of  applying  section  47  to  energy  property,  a 
disposition  of  such  property,  or  the  conver- 
sion of  such  property  Into  nroperty  which 
Is  not  energy  property,  which  occurs  before 
the  property  has  been  in  service  for  half  Its 
useful  life  shall  be  treated  as  having  occurred 
before  the  close  of  the  third  year  after  the 
property  was  placed  in  service. 

(b)  Allowance  of  Regular  Percentage 
FOR  Business  Insulation  Property. — Subsec- 
tion (a)  of  section  48  (defining  section  38 
property)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(10)  Business  insulation  property. — ^Por 
the  period  beginning  on  Aoril  20,  1977,  and 
ending  on  December  31.  1985,  insulation  shall 
be  treated  as  meeting  the  requirements  of 
paragraph  (1)  and  paragraph  (3)  shall  not 
apply  to  insulation.  For  purposes  of  the  pre- 
ceding sentence,  the  term  'insulation'  means 
any  item — 

"(A)  which  is  specifically  and  primarily 
designed  to  reduce  when  installed  In  or  on 
an  existing  industrial  or  commercial  building 
or  existing  industrial  or  commercial  facility 
the  heat  loss  or  gain  of  such  building  or  fa- 
culty, 

"(B)  the  original  use  of  which  begins  with 
the  taxpayer, 

"(C)  which  can  reasonably  be  expected  to 
remain  in  operation  for  at  least  3  years, 

"(D)  which  meets  the  performance  and 
quality  standards  which — 
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"(1)  have  been  prescribed  by  the  Secretary 
by  regulations  (after  consultation  with  the 
Secretary  of  Energy),  and 

"(11)  are  in  effect  at  the  time  of  the  ac- 
quisition of  the  item,  and 

"(E)  would  not,  but  for  this  paragraph, 
be  section  38  property. 

For  purposes  of  this  paragraph,  a  buUdlng  or 
facility  will  be  treated  as  existing  if  It  was 
placed  in  service  before  April  20,  1977.". 

(c)  Clerical  Amendment. — The  table  of 
sections  for  subpart  A  of  part  IV  of  sub- 
cb^ter  A  of  chapter  1  Is  amended  by  insert- 
ing immediately  after  the  Item  relating  to 
section  46  the  following  new  Item: 

"Sec.  46A.  Special  rules  relatins  to  certain 
energy  property.". 

(d)  BrrBCTivi  Dates. — The  amendments 
made  by  this  section  shall  apply  to — 

(1)  property  to  which  section  46(d)  of  the 
Internal  Revenue  Code  of  1964  does  not  ap- 
ply, the  construction,  reconstruction,  or  erec- 
tion of  which  is  completed  by  the  taxpayer 
after  April  19,  1977,  but  only  to  the  extent 
of  the  basis  thereof  attributable  to  the  con- 
struction, reconstruction,  or  erection  after 
such  date  and  before  January  1,  1986, 

(3)  property  to  which  section  46(d)  of 
such  Code  does  not  apply,  acquired  by  the 
taxpayer  after  April  19,  1977,  and  before 
January  1,  1986,  and  placed  In  service  by 
the  taxpayer  before  January  1, 1986,  and 

(3)  property  to  which  section  4e(d)  of 
such  Code  applies,  but  only  to  the  extent 
of  the  qualified  Investment  (as  determined 
under  subsections  (c)  and  (d)  of  section 
46  of  such  Code)  with  respect  to  quallfled 
progress  expenditures  made  after  April  19, 
1977,  and  before  January  1, 1986. 
Sec.  1033.  Payment  in  Lieu  of  Credit  to 
Tax  Exempt  Organizations. 

(a)  In  General. — In  the  case  of  a  State 
or  any  political  subdivision  thereof,  tmd  in 
the  case  of  any  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1954,  or  any  electric  utility  coop- 
erative described  in  section  601(c)  (12), 
which  is  exempt  from  tax  under  section  601 
(a)  of  such  Code  for  the  taxable  year,  the 
Secretary  of  the  Treasury  shall  pay  to  each 
such  government,  subdivision,  or  organiza- 
tion which  files  a  claim  during  the  calendar 
year  in  the  form,  manner,  and  at  the  time 
prescribed  by  the  Secretary  by  regulations, 
an  amount  determined  under  subsection  (b) . 
Such  payment  shall  be  made  as  soon  as  pos- 
sible after  the  receipt  of  such  claim. 

(b)  AMoinrr  or  Payment. — The  amount 
payable  to  a  State,  subdivision,  or  organiza- 
tion (hereinafter  referred  to  as  a  "tax  ex- 
empt entity")  under  subsection  (a)  for  the 
calendar  year  shall  be  equal  to  the  amount 
of  credit  which  such  tax  exempt  entity  would, 
if  it  were  liable  for  tax  under  chapter  1  of 
such  Code,  be  allowed  under  section  44F  of 
■uch  Code  with  respect  to  Its  investment  In 
alternative  energy  property  and  specially 
defined  energy  property  and  if  such  prop- 
erty were  tised  in  a  trade  or  business. 

(c)  Repayment. — If  an  entity  which  re- 
ceives a  payment  under  subsection  (a)  takes 
any  action  which  would  result  in  an  increase 
of  its  tax  under  subpart  B  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  such  Code  if  such 
entity  were  liable  for  tax  under  this  chapter, 
then  such  entity  shall  be  liable  to  the  Sec- 
retary for  an  amount  equal  to  the  increased 
amount  of  tax  which  would  be  Imposed  under 
such  subpart  and  such  amount  shall  be  col- 
lected as  If  it  were  the  underpayment  of  a 
tax  imposed  under  such  chapter  1. 

(d)  Treatment  ab  Overpayment  or  Tax. — 
For  purposes  of  any  law  of  the  United  States, 
Including  section  101  of  the  Treasury  De- 
partment Appropriation  Act  of  1950  and 
title  I  of  the  Supplemental  Treasury  and 
Poat  Office  Departments  Appropriation  Act, 
1MB,  any  payment  made  under  this  section 


shall  be  considered  to  be  a  refvmd  of  any 
overpayment  of  the  tax  imposed  under  chap- 
ter 1  of  the  Internal  Code  of  1954. 
Part  IV — ^Incentives  Relating  to  Alterna- 
tive Fuel  Sources 
Sec.  1041.  Use  of  Industrial  Development 
Bonds   for    Coal    Gasification 
AND  Liquefaction  and  Biocon- 
VERSioN  Facilities. 

(a)  In  General. — Paragraph  (4)  of  section 
103(b)  (relating  to  industrial  development 
bonds)  Is  amended — 

( 1 )  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (F), 

(2)  by  striking  out  the  period  at  the  end 
of  subparagraph  (G)  and  inserting  in  lieu 
thereof  a  comma,  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(H)  coal  gasification  and  liquefaction 
facilities  for  the  production  of  any  synthetic 
gaseous  or  liquid  fuel,  or 

"(I)  biocon version  facilities  for  the  con- 
version of  municipal  and  agricultural  waters 
and  other  organic  matter  into  energy  or 
Into  synthetic  gaseous,  liquid,  or  solid 
fuels.". 

(b)  Definition. — Section  103  (relating  to 
Interest  on  certain  governmental  obliga- 
tions) is  amended  by  redesignating  subsec- 
tion (f)  as  subsection  (g)  and  by  inserting 
immediately  after  subsection  (e)  the  follow- 
ing new  subsection: 

"(f)  Coal  Gasification  and  Liquefaction 
Facilries. — The  facilities  referred  to  in  sec- 
section  (b)  (4)  (H)  shall  Include — 

"(1)  facilities  that  directly  perform  the 
coal  gasification  or  liquefaction  process. 

"(2)  facilities  for  the  on-site  transporta- 
tion, handling,  storage,  or  treatment  of  coal, 
other  raw  materials,  supplies,  or  any  other 
materials  in  any  preparatory  process  for  the 
coal  gasification  or  liquefaction  process, 

"(3)  facilities  for  the  on-site  economic 
recovery,  recycling,  handling,  storage,  treat- 
ment, or  utilization  of  byproduct  materials 
or  energy  generated  by  the  coal  gasification 
or  liquefaction  process, 

"(4)  facilities  for  the  on-site  handling  or 
transportation,  or  the  increasing  of  the  Brit- 
ish thermal  unit  content  per  unit  of  volume, 
of  synthetic  gaseous  or  liquid  fuels  produced 
by  the  coal  gasification  or  liquefaction  proc- 
ess, and 

"(5)  other  on-site  facilities  to  the  extent 
that  such  facilities  are  functionally  related, 
and  subordinate  to,  any  facilities  described 
in  paragraphs  (1)  through  (4). 
For  purposes  of  this  section,  the  term  "syn- 
thetic gaseous  or  liquid  fuels'  means  any 
gaseous  or  liquid  product  of  a  coal  gasifica- 
tion or  liquefaction  process  which  can  be 
used  as  a  substitute  for  natural  gas  or  oil 
regardless  of  its  chemical  composition  or 
British  thermal  unit  content."". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  obligations  Issued  after  December  31,  1977. 

Sec.  1042.  Percentage  Depletion  for  Peat, 
Geothermal  Deposits,  and  Geo- 
pressurized Methane  Gas. 

(a)  PejA.— Section  ei3(b)  (relating  to 
percentage  depletion  rates)  is  amended — 

(1)  by  inserting  "peat  (from  deposits  in 
the  United  States  but  only  if  used  as  a  fuel 
or  otherwise  used  to  produce  energy)."  after 
"sodium  chloride,"  in  paragraph  (4)  thereof. 
and 

(2)  by  inserting  "(if  paragraph  (4)  does 
not  apply)"  after  "peat"  In  paragraph  (6) 
thereof. 

(b)  Geothermal  DEPOsrrs  and  Geopres- 
surized Methane  Gas. — 

(1)    Applicable   percentage. — Section   613 
.  (b)   (relating  to  percentage  depletion  rates) 
is  amended  by  inserting  after  paragraph  (7) 
the  following  new  paragraph: 


"(8)  In  the  ease  of  geothermal  deposits  lo- 
cated in  the  United  States  or  In  a  posseasion 
of  the  United  States,  the  percentages  set 
forth  in  section  613A(c)  (5)  for  calender 
years  shall  apply  to  taxable  years  beginning 
in  such  calendar  years,  except  that  10  percent 
shall  be  the  applicable  percentage  for  geo- 
pressurized methane  gas  (as  defined  in  sec- 
tion 440(d)  (1) )  extracted  from  brines  with- 
drawn from  such  deposits." 

(2)  Definition. — Section  613  (relating  to 
percentage  depletion)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(e)  Geotrebmal  Deposits. — For  purposes 
of  this  section,  the  term  'geothermal  de- 
posit' means  a  geothermal  reservoir  consist- 
ing of  natural  heat  which  Is  stored  In  rocks 
or  in  an  aqueous  liquid  or  vapor  (whether 
or  not  under  pressure) .  Such  a  deposit  shall 
in  no  case  be  treated  as  a  gas  well  for  pur- 
poses of  this  section  or  section  613A,  and 
this  section  shall  not  apply  to  a  geothermal 
deposit  which  is  located  outside  the  United 
States  and  its  possessions." 

(3)  Technical  amendments. — 

(A)  Paragraph  (1)  of  section  613(c)  (de- 
fining gross  income  from  the  property)  la 
amended  by  inserting  "and  o^er  than  a 
geopressurized  methane  gas  well  or  a  geo- 
thermal deposit"  after  "oil  or  gas  well". 

(B)  Paragraph  (1)  of  section  618(b)  is 
amended — 

(1)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (A), 

(U)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B),  and 

(ill)   by  striking  out  subparagraph  (C). 
(c)     Effective    Date. — The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  December  31,  1977. 
Sec.  1043.  Option    to    Deduct    Intangible 
Drilling  Costs  in  the  Case  of 
Geothermal  Depostts  and  Geo- 
pressurized Methane  Gas:  Cbb- 
tain  Geological  and  Geophysi- 
cal Costs. 

(a)  In  General. — Subsection  (c)  of  section 
263  (relating  to  intangible  drilling  and  de- 
velopment costs  in  the  cane  of  oil  and  gas 
wells)  is  amended — 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence :  "Such  regulations  shall 
also  grant  the  option  to  deduct  as  expenses 
Intangible  drilling  and  development  costs  in 
the  case  of  wells  drilled  in  the  United  States 
(within  the  meaning  of  paragraph  (1)  of 
section  638),  or  any  possession  thereof,  for 
any  geothermal  deposit  (as  defined  in  sec- 
tion 613(e) )  or  for  any  geopressurized  meth- 
ane gas  (as  defined  In  section  44G(d)  (1) )  to 
the  same  extent  and  In  the  manner  as  such 
expenses  are  deductible  In  the  case  of  oil 
and  gas  wells."",  and 

(2)  by  amending  the  subsection  heading 
to  read  as  follows:  

"(c)  Intangible  Drilling  and  Development 
Costs  in  the  Case  of  Oil  and  Gas  Wells  and 
Geothermal  and  Geopressurized  Methane 
Uas  Wells. — ". 

(b)  Geological  and  Geophysical  Costs  in 
Connection  WrrH  Geopressurized  Methane 
Gas.— Section  617  (relating  to  deduction  and 
recapture  of  certain  mining  exploration  ex- 
penditures) Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(J)  Costs  in  Connection  WrrH  Geopres- 
surized Methane  Gas. — Notwithstanding  the 
provisions  of  the  last  sentence  of  paragraph 
(1)  of  subsection  (a),  the  provisions  of  this 
section,  in  accordance  with  regulations  pre- 
scribed by  the  Secretary,  shall  apply  with 
respect  to  expenditures  for  the  purpose  of 
ascertaining  the  existence,  location,  or  extent 
of  geopressurized  methane  gas  (as  defined 
in  section  440(d)(1)).''. 

(c)  Minimum  Tax  on  Intangible  Drxluno 
Costs  in  the  Case  of  Geothermal  and  Oeo- 
prbssurized  Methane  Gas  Wells. — 
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(1)  Pmracnpb  (11)  of  sMUon  S7(ft)  (re- 

latUig    to    lotantjlble    drtUlng    costs)     la 

amandMl  ty  striking  out  "oU  sod  gaa  prop- 

•rtlSB"  Mtch  plM*  It  appeua  ( Including  in  the 

beading  of  subparagnpb  (C) )  and  Inserting 

<    In  Ueu  thereof  "oU,  gas.  geoprenurlzed  metb- 

\  ane  gas.  and  geotbarmal  propmlea". 

I       (3)  Clause  (1)  of  section  67(a)  (11)  (B)  U 

I  amended  by  striking  out  "oil  and  gaa  wells" 

Iand  Inserting  In  Ueu  thereof  "oil,  gas,  geo- 
pressurlied  methane  gas,  and  geotbennal 
wells". 
(8)  Paraeraph  (ll)  of  section  67(a)  u 
amended  ty  adding  at  the  end  thereof  the 
following  new  subparagraph : 

"jP)  VtMumununxED  skpaiatblt  with 

txmnct  TO  tttanauui.  nanxnu,  oxoraxs- 

wmagMBtunum  oas  paomnn,  amo  on.  aicd 

>  OM  nopxtnxa.— TbU  paragraph  shall  be  ap- 

'  piled  separately  with  respect  to— 

"(i)  all  oU  and  gas  properties  which  are 
not  described  In  clause  (It)  or  (HI), 

"(U)  all  properties  which  are  geothermal 
deposlU  (as  defined  In  section  ei3(e)),  and 
"(111)    all    geopressurlzed    methane    gas 
properties.". 

(4)  Section  614  (relating  to  the  definition 
of  property)  is  amended  by  Inserting  "or 
geothermal  and  geopressurlzed  methane  gas 
wells"  after  "oil  and  gas  weUs"  each  place  It 
appears, 
(d)  Otm  FBoii  DuposmoN  or  Imtkusts 

•!  W  OKOTBXBlfAL  O*  OcOPaiSSTnuzZO  MCTRANC 

Oas  wnxs. — 

„ii'/  ,*'fT!P'"    (1)    and    (2)    Of  section 
ia54(a)    (relating  to  gain  from  disposition 
of  Interest  In  oil  or  gas  property)  are  each 
amended  by  striking  out  "oil  or  gaa  property" 
each  place  It  appears  and  Inserting  m  Ueu 
thereof    "oil.   gas,    geopreaaurtzed    methane 
or  geothermal  property". 
(3)    Paragraph    (3)    of   aectlon    1364(a) 
defining  oU  or  gaa  property)   la  amended 
"  read  aa  foUowa: 

(3)  On.,  OAS,  MOPrnzsatranxD  methanx  cab 
o«  oconmifAi.  f«oi>mitt.— The  term  •oil,  gas' 
geopresaurlaed  methane  gaa.  or  geothermal 
j  property  meana  any  property  (within  the 
f  meaning  of  aectlon  614)  with  respect  to 
which  any  expenditures  described  in  para- 
graph (l)(A)   are  properly  chargeable.". 

(3)  The  section  heading  of  aectlon  1264  la 
amended  by  striking  out  "on.  oa  oas"  and 
inserting  In  lieu  thereof  "on.,  oas,  gbop«m- 

SCaiZXD   MCTHANE   CAS,   OS  CEOTRXSMAL". 

J  (4)  The  table  of  sections  for  part  IV  of 
?-  aubchapter  P  of  chapter  1  la  amended  by 
i  atrlklng  out  "oU  or  gas"  in  the  item  relating 
to  aectlon  1264  and  inaerting  in  Ueu  thereof 
Oil.  gaa.  geopreaaurtzed  methane  gaa.  or 
geothermal".  ^  ' 

(8)  Subaectlon  (c)  ofaeElon761  (relating 
to  unrealized  recelvableaJVls  amended  by 
strUdng  out  "oil  and  gaa  p?>H)erty"  and  In- 
•ertlng  in  Ueu  thereof  "oil,  gaa,  geoprea- 
aurtzed methane  gaa,  or  geothermal  prop- 
erty". 

(e)  Application  of  at  Risk  Rui.es  to  Qeo- 
TMXXMAI.  Dapoarra  aito  Oeopkessvrizid 
MxTHAirx  Oas. — 

^  (1)  Paragraph  (1)  of  section  466(c)  (de- 
1  fining  activltiea  to  which  at  rlak  rulea  ap- 
'<  ply)  te  amended  by  striking  out  "or"  at  the 
<  end  of  subparagraph  (C)  and  by  Inaerting 
-  after  aubparagraph  (D)  the  foUowUig  new 
'.,  auboaragrapha: 

\    "(E)  exploring  for,  or  exploiting,  geother- 
Wl  depoelta  (aa  defined  in  aectlon  613(e)), 

-  "(P)  explortng  for,  or  exploiting,  geoprea- 
irlMd  methane  gaa  (aa  defined  In  section 
iO(d)(i))". 

(3)    Paragraph   (2)    of  section  466(c)    is 

lended  by  striking  out  "or"  at  the  end  of 

lubparagraph    (C)    and  by  inaerting   after 

"ibparagraph   (D)   the  foUowing  new  sub- 

uragraphs: 

"(S)  geothermal  property  (aa  determined 
ider  aectlon  614).  or 


"(P)  geopressurlzed  methane  gas  property 
(as  determined  under  section  614),". 
(f)  Errzcrivx  Date. — 

(1)  In  Oknezal. — The  amendments  made 
by  this  section  shall  apply  with  reapect  to 
wella  commenced  on  or  after  April  20,  1977. 
In  taxable  yeara  ending  on  or  after  such  date. 

(2)  Election. — The  taxpayer  may  elect  to 
capitalize  or  deduct  any  costs  to  which  aec- 
tlon 263(c)  of  the  Internal  Revenue  Code  of 
1954  applies  by  reaaon  of  the  amendments 
made  by  tbla  aectlon.  Any  auch  election  ahall 
be  made  before  the  expiration  of  the  time 
for  filing  claim  for  credit  or  refund  of  any 
overpayment  of  tax  impoaed  by  chapter  1 
of  such  Code  with  respect  to  the  taxpayer's 
first  taxable  year  to  which  the  amendments 
made  by  thla  section  apply  and  for  which  he 
pays  or  incura  costa  to  which  auch  section 
263(c)  applies  by  reaaon  of  the  amendments 
made  by  thla  section.  Any  election  under  this 
paragraph  may  be  changed  or  revoked  at  any 
time  before  the  expiration  of  the  time  re- 
ferred to  in  the  preceding  sentence,  but  after 
the  expiration  of  auch  time  auch  election 
may  not  be  changed  or  revoked. 
Sec.  1044.  Tax  Caxorr  for  Peoduction  of  Oil 

AND    Oas    Fbom     Nonconven- 

TIONAL  SotTXOES. 

(a)  In  Oenxxal. — Part  IV  of  sub:hapter 
A  of  chapter  1  (relating  to  credits  against 
tax)  la  amended  by  inaerting  immediately 
after  section  44F  the  following  new  section: 
"Ses.  440.  CsEDrr  for  Production  of  On,  and 
Oas  Prom  Nonconvxntional 
Sources. 

"(a)  General  Rule.— There  ahall  be  al- 
lowed as  a  credit  against  the  tax  Impoaed  by 
thla  chapter  for  the  taxable  year  an  amount 
determined  under  aubaectlon  (b). 

"(b)  Amount. — The  amount  of  the  credit 
allowed  under  aubaectlon  (a)  ahaU  be  equal 
to  the  aum  of — 

"(1)  $3  multiplied  by  the  number  of  bar- 
rela  of  shale  oil  produced  during  the  taxable 
year  from  all  oil  shale  property  the  taxpayer 
has  an  Interest  in  to  the  extent  such  produc- 
tion Is  attributable  to  the  taxpayer,  and 

"(2)  60  cents  multiplied  by  the  sum  of  the 
number  of  thousand  cubic  feet  of — 

"(A)  geopressurlzed  methane  gas  produced 
during  the  taxable  year  from  all  geopres- 
surlzed methane  gas  property  (within  the 
meaning  of  section  614)  the  taxpayer  baa  an 
Interest  in,  and 

"(B)  gas  produced  during  the  taxable  year 
from  all  tlgttt  rock  formation  property  the 
Uxpayer  has  an  Interest  in, 

to  the  extent  that  auch  production  la  attrtb- 
utable  to  the  taxpayer. 

"(c)  Production  Attributablz  to  the 
Taxpater.— Por  purposes  of  subsection  (b). 
the  production  attrtbutable  to  the  taxpayer 
for  oil  or  gaa  produced  from  any  property 
during  a  taxable  year  shall  be  equal  to  the 
amount  which  bears  the  aame  ratio  to  the 
total  production  of  oil  or  gaa  from  the  prop- 
erty during  the  year  as  the  amount  of  the 
taxpayer's  gross  Income  from  the  property 
for  the  taxable  year  under  section  613(a)  on 
account  of  such  production  bears  to  the 
aggregate  gross  income  from  the  property 
for  the  year  (within  the  meaning  of  section 
613(a))  of  all  parties  having  an  interest  In 
such  property. 

"(d)  Definitions  of  Special  Rxn.n. 

"(1)  On.  SHALE,  ETC. — ^The  terms  'oil 
shale',  'geopressurlzed  methane  gas',  and 
'tight  rock  formations'  Include  such  shale, 
gas,  and  formations  as  are  Included  within 
a  atandard  scientific  definition  of  each  sucb 
term  established  by  the  Secretary  by  regu- 
lation after  conaultation  with  the  Secretary 
of  Energy. 

"(2)    On.  SHALE  AND  TIGHT  ROCK  FORMATION 

PROPERTT. — The   terma   "oil  ahale  property' 
and  'tight  rock  formation  pn^Mrty'  Inelnde 


any  property  (within  the  meaning  of  Mo- 
tion 614)  with  respect  to  which  the  taxpayer 
la  claiming  the  credit  aUowed  under  mib- 
section  (a). 

"(3)  PaooccnoN  wmmr  the  unitbo 
STATES.— The  credit  aUowed  under  subsee- 
tlon  (a)  shaU  apply  only  with  respect  to  oU 
and  gas  which  is  produced  from  a  property 
located  In,  or  offshore  of  the  United  States 
(within  the  meaning  of  paragraph  (1)  of 
section  638)  or  in,  or  offshore  of,  a  posMsslon 
of  the  United  States. 

"(4)  Barrel;  fractions, — 

"(A)  DEFuno.— The  term  'barrel'  meana 
42  United  SUtea  gallons. 

"(B)  nucnoNS. — ^In  determining  tta« 
amount  of  the  credit  under  subsection  (b) 
In  the  case  of  a  fraction  of  a  barrel  or  a 
fraction  of  a  thousand  cubic  feet,  the 
amount  shall  be  the  lUce  fraction  of  the 
amount  aUowed  with  respect  to  a  whole  bar- 
rel or  thotisand  cubic  feet. 

"(e)  Application  With  Other  Credrb. — 
The  credit  allowed  by  subsection  (a)  ahall 
not  exceed  the  tax  imposed  by  thts  chapter 
for  the  taxable  year,  reduced  by  the  sum  of 
credits  allowable  under  a  section  of  thla  part 
having  a  lower  number  or  letter  designation 
than  this  section,  other  than  the  credits 
aUowable  by  sections  31,  39,  43.  44C,  44B, 
and44P. 

"(f)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  proTlatons  of  thla 
section.". 

(b)  Technical  and  Conformino  Amend- 
ments.— 

(1)  The  table  of  sections  for  such  sub- 
part A  is  amended  by  inserting  after  the 
item  relating  to  section  44F  the  foUowUic 
new  item: 

"Sec.  44G.  Credit  for  production  of  oil  and 
gas  from  nonconventlonal 
sources." 

(3)  Section  6096(b)  (relating  to  designa- 
tion of  income  tax  payment  to  Presidential 
Election  Campaign  Fund)  is  amended  by 
striking  out  "and  44P"  and  inserting  in  Ueu 
thereof  "44P.  and  440". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  wtlh  respect 
to  taxable  yeara  beginning  after  December 
31,  1977,  and  before  January  1,  1986. 

Part  V — Miscellaneous  Provisions 
Sec.  1061.  Treatment  of  Intangible  Drill- 
ing Costs  for  Purposes  of  the 
Minimum  Tax. 

Subsection  (b)  of  section  308  of  the  Tax 
Reduction  and  Simplification  Act  of  1977  U 
amended  by  striking  out  ",  and  before  Janu- 
ary 1.  1978". 

Sec.  1063.  Rerzfined  Lubricating  On.. 

(a)  In  Obneral.— Section  4093  (relating  to 
exemption  of  sales  to  producers)  is  amended 
to  read  as  follows: 
"Sec.  4093.  Exemptions. 

"(a)  Saleb  to  MANxn-ACTURERs  OR  Pro- 
ducers FOR  Resale. — Under  regulatlona  pre- 
scribed by  the  Secretary,  no  tax  shall  be  Im- 
posed by  section  4091  on  lubricating  oils  sold 
to  a  manufacturer  or  producer  of  lubricating 
oils  for  resale  by  him. 
"(b)  Use  in  Producing  Rerxfineo  Oil. — 
"(1)  Sales  to  RERxriNERa. — Under  regula- 
tlona prescribed  by  the  Secretary,  no  tax 
ahall  be  Imposed  by  section  4091  on  lubricat- 
ing oil  sold  for  use  in  mixing  with  used  or 
waate  lubricating  oil  which  has  been  cleaned, 
renovated,  or  rerefined.  Any  person  to  whom 
lubricating  oil  la  sold  tax-free  under  this 
paragraph  shall  be  treated  as  the  producer 
of  such  lubricating  oil. 

"(2)  Use  in  producing  rerefined  oil. — 
Under  regulations  prescribed  by  the  Secre- 
tary, no  tax  shall  be  Imposed  by  section  4091 
on   lubricating   oil   used   In   producing  re- 
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refined  oil  to  the  extent  that  the  amount  of 
such  lubricating  oil  doea  not  exceed  66  per- 
cent of  such  rerefined  oil. 

"(3)  Rerefined  oil  defined. — Por  purposes 
of  this  subsection,  the  term  'rerefined  oil' 
means  oU  36  percent  or  more  of  which  is  used 
or  waste  lubricating  oil  which  has  been 
cleaned,  renovated,  or  rerefined." 

(b)  Conforming  Amendment. — Section 
4092(a)  la  amended  by  striking  out  "4093" 
and  Inserting  In  lieu  thereof  "4093(a)". 

(c)  Clerical  Amendment. — The  table  of 
sections  for  subpart  B  of  part  in  of  sub- 
chapter A  of  chapter  32  Is  amended  by  strik- 
ing out  the  item  relating  to  section  4093  and 
inserting  in  Ueu  thereof  the  following: 

"Sec.  4093.  Exemptions.". 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  sales  on 
or  after  the  first  day  of  the  first  calendar 
month  beginning  more  than  10  days  after 
the  date  of  the  enactment  of  thla  Act. 

Sec.  1053.  Annual  Report  on  Energy  and 
Revenue     Effects     of     This 
Title. 
During  August  of  each  calendar  year  be- 
ginning after  1977,  the  President  shall  sub- 
mit a  report  to  the  Congress  which  ahall 
contain  the  following  information : 

(1)  The  amount  of  the  Increases  or  de- 
creases in  the  revenues  received  in  the 
Treasury  during  periods  before  the  sub- 
mission of  such  report  resulting  from  each 
of  the  provisions  of  this  title. 

(2)  An  evaluation  of  the  extent  to  which 
each  of  the  provisions  of  this  title  resulted 
in  Increased  energy  conservation  and  pro- 
duction. 

(3)  Such  other  information  as  the  Preal- 
dent  may  determine  to  be  relevant  for  an 
evaluation  of  the  provisions  of  this  title. 
Sec.   1054.   Additional   Incentives  fob   the 

Production  and  Conservation 
OF  Energy  and  for  Conversion 
TO  Alternative  Energy  Sources, 
and  Mechanisms  for  Dealing 
With  Energy-Related  Prob- 
lems. 

(a)  In  General. — Notwithstanding  any 
other  proviaion  of  this  Act  or  of  the  In- 
ternal Revenue  Code  of  1954  added  by  title 
II  of  this  Act,  no  tax  shall  be  Imposed  under 
any  provision  of  such  Code  added  by  this 
Act  unless  this  Act  also  contains  or  pro- 
vides tax  incentives  and  other  economic  in- 
centives for  Increased  production  and  con- 
servation of  energy  and  for  conversion  to 
alternative  sources  of  energy,  and  mecha- 
nisms for  avoiding  or  mitigating  adverse 
and  undesirable  consequences  arising  out 
of  the  energy  crisis.  It  Is  the  sense  of  the 
Senate  that  the  inclusion  of  any  such  in- 
centives or  mechanisms  In  any  conference 
report  reconciling  the  differences  between 
the  two  Houess  with  respect  to  this  bill  shall 
not  be  subject  to  any  point  of  order  under 
the  Standing  Rules  of  the  Senate  relating 
to  conference  reports,  whether  or  not  any 
particular  Incentive  or  mechanism  appears 
in  the  House  bUl  or  the  Senate  amendments 
to  thU  bUl. 

(b)  Establishment  of  Energy  Production, 
Conservation,  and  Conversion  Trust 
Fund. — 

(1)  Creation  of  trust  fund. — There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the 
"Energy  Production,  Conservation,  and  Con- 
version Trust  Fund"  (hereinafter  in  this  title 
referred  to  as  the  "Trust  Fund"),  consisting 
of  such  amounts  as  mav  be  appropriated  or 
credited  to  the  Trvist  Fund  as  provided  in 
this  section. 

(2)  Establishment  of  separate  ac- 
counts.— ^There  are  hereby  established 
within  the  Trust  Fund  the  Energy  Financing 


Program  Account  and  the  Energy-Efficient 
Transit  Account,  each  of  which  shall  be  aep- 
arately  managed  and  administered  as  if  each 
such  account  constituted  a  separate  trust 
fund.  Of  each  amount  tranaf erred  to  the 
Trust  Fund  under  subparagraph  (3),  the 
Secretary  ahaU  make  aUocatlons  between  the 
two  accounto. 

(3)  Transfer  to  trust  fund  of  amounts 
equivalent  to  certain  taxes. — 

(A)  In  general. — There  are  hereby  appro- 
priated to  the  Trust  Fund  amounts  deter- 
mined by  the  Secretary  of  the  Treasury 
(hereinafter  in  thla  title  referred  to  aa  the 
"Secretary")  to  be  equivalent  to  the  amount 
of  the  Increase  in  budget  receipts  resulting 
from  any  new  taxes  Imposed  under  any  pro- 
vision of  the  Internal  Revenue  Code  of  1964 
added  by  this  Act. 

(B)  Method  of  transfer. — The  amounts 
appropriated  by  subparagraph  (A)  shall  be 
transferred  at  least  quarterly  from  the  gen- 
eral fund  of  the  Treaaury  to  the  Truat  Fund 
on  the  basis  of  estimates  made  by  the  Sec- 
retary of  the  amounts  referred  to  in  subpara- 
graph (A)  received  in  the  Treasury.  Proper 
adjustments  shall  be  made  in  the  amounts 
subsequently  transferred  to  the  extent  prior 
estimates  were  in  excess  of  or  less  than  the 
amount  required  to  be  transferred. 

(3)  Management  of  trust  fund. — 

(A)  Report. — It  shall  be  the  duty  of  the 
Secretary  to  hold  the  Trust  Fund,  and  to  re- 
port to  the  Congress  each  year  on  the  finan- 
cial condition  and  the  results  of  the  opera- 
tions of  the  Trust  Fund  (and  of  each  Ac- 
count contained  therein)  during  the  preced- 
ing fiscal  year  and  on  Its  expected  condition 
and  operations  during  the  next  5  fiscal  years. 
Such  report  shall  be  printed  as  a  Senate 
document  of  the  session  of  the  Congress  to 
which  the  report  is  made. 

(B)  Investment. — 

(1)  In  general. — It  shaU  be  the  duty  of 
the  Secretary  to  Invest  such  portion  of  the 
Trust  Fund  as  is  not,  in  his  Judgment,  re- 
quired to  meet  current  withdrawals.  Such 
Investments  may  be  made  only  In  Interest- 
l)earlng  obligations  of  the  United  States  or  In 
obligations  guaranteed  as  to  both  principal 
and  Interest  by  the  United  States.  Por  such 
purpose,  such  obligations  may  be  acquired  on 
original  issue  at  the  issue  price,  or  by  pur- 
chase of  outstanding  obligations  at  the 
market  price. 

(it)  Sale  of  obligations. — Any  obligation 
acquired  by  the  Trust  Fund  may  be  sold  by 
the  Secretary  at  the  market  price. 

(ill)  Interest  on  certain  proceeds. — The 
interest  on,  and  the  proceeds  from  the  sale  or 
redemption  of,  any  obligations  held  in  the 
Trust  Fund  shall  be  credited  to  and  form  a 
part  of  the  Trust  Fund. 

(d)  ExPENorruREs  ntOM  Trust  Fund  Ac- 
counts FOR  Energy  Projects  and  Pro- 
grams.— 

(1)  In  general. — Amounts  in  any  Account 
of  the  Trust  Fund  shall  be  available,  as  pro- 
vided by  appropriations  Acts,  for  making  ex- 
penditures for  the  purposes  of  such  Account 
under  this  paragraph.  Nothing  In  this  para- 
graph shall  be  deemed  to  authorize  any  pro- 
gram, project,  or  other  activity  not  other- 
wise authorized  by  law. 

(2)  ENERGY  FINANCING  PROGRAM  ACCOUNT. 

For  purposes  of  this  paragraph,  amounts  In 
the  Energy  Financing  Program  Account  may 
be  used  only  for  purposes  of  providing  finan- 
cial assistance  (Including,  but  not  limited 
to,  loan  guarantees,  price  guarantees,  and 
loans)  to  business  concerns  for  projects  in- 
volving energy  development,  production, 
transportation,  transmission,  distribution,  or 
conservation,  but  only  if  such  project  could 
not  receive  sufficient  funding  upon  commer- 
ciaUy  reasonable  terms  or  conditions  from 
other  sources  to  make  such  project  commer- 
cially feasible.  Financial  assistance  through 


the  Energy  Financing  Program  Account  shall 
not  be  available  for  any  project  which  would 
be  eligible  to  receive  grants  or  other  finan- 
cial assistance  from  the  Department  of  En- 
ergy nor  for  projects  eUglble  to  receive  fund- 
ing through  the  Energy-IIfllclent  Transit 
Account. 

(3)     ENERGY-EFnCIENT    TRANSIT    ACCOUNT. 

For  purposes  of  this  paragraph,  amounts  in 
the  Energy-Efficient  Transit  Account  may  be 
used  only  for  purposes  of  energy -efficient 
transit,  including  (but  not  limited  to)  re- 
search and  demonstration  projects  and 
grants  to  States  for  energy-efficient  transit 
purposes  or  for  regional  transportation  pro- 
grams. 
Sec    1056.   Limitation   of   PaEsmENTS   Au- 

THORrrT    TO    Adjust    Imports 

OF  Petroleum 

(a)  In  General. — Section  232  of  the  Trade 
Expansion  Act  of  1962  (19  U.S.C.  1862)  la 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(e)(1)  Except  as  provided  in  subsection 
(f),  the  President  may  not  adjust  importa 
of  petroleum  or  petroleum  products  under 
subsection  (a)  after  October  14,  1977,  other 
than  for  periods  for  which — 

"(A)   the  Congress  declares  war, 

"(B)  United  States  Armed  Forces  are  ln< 
troduced  into  hostilities  pursuant  to  specific 
statutory  authorization, 

"(C)  a  national  emergency  is  created  by 
attack  upon  the  United  States,  its  territories 
or  possessions,  or  its  armed  forces,  or 

"(D)  United  States  Armed  Forces  are  In- 
troduced Into  such  hostilities,  situations, 
or  places,  or  are  enlarged  In  any  foreign 
nation,  under  circumstances  which  require 
a  report  by  the  President  to  the  Congress 
pursuant  to  section  4(a)  of  the  War  Powera 
resolution  (SO  U.S.C.  14S3(a)). 

"(2)  Any  adjustment  made  pursuant  to 
the  four  exceptions  described  m  subpara- 
graphs (A)  through  (D)  of  paragraph  (1) 
shall  not  apply  with  respect  to  articles 
entered  or  withdrawn  from  warehouse  for 
consumption  on  or  after  the  60th  day  after 
the  closing  date  of  the  hostilities  con- 
cerned.". 

(b)  Exception  for  Certain  Refined  Pe- 
troleum Products. — Such  section  332  is  also 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  (1)  Upon  receiving  a  request,  applica- 
tion, or  motion  under  subsection  (b).  the 
subject  of  which  is  importa  of  refined  petro- 
leum producta,  the  Secretary  shall  report 
his  findings  and  recommendations  to  the 
President  with  respect  to  such  request,  ap- 
plication, or  motion  within  6  months  after 
receiving  auch  an  application  from  an  in- 
terested party  or  otherwise  beginning  an 
investigation  under  that  subsection. 

"(2)  If  the  Secretary  finds  under  subsec- 
tion (b)  that  imports  of  refined  petroleum 
products  threaten  to  Impair  the  national  se- 
curity he  shall  so  advise  the  President  and 
the  President  shall  take  such  action  under 
subsection  (b),  including  imposition  or  ad- 
justment of  tariffs,  fees,  or  quotas  relating 
to  refined  petroleum  products,  and  for  such 
time,  as  he  deems  necessary  to  adjust  the 
importa  of  refined  petroleum  producta  so 
that  such  importa  will  not  threaten  to  im- 
pair the  national  security,  unless  the  Presi- 
dent determines  that  refined  petroleum 
producta  are  not  being  Imported  into  the 
United  States  in  such  qu'^ntltles  or  under 
such  circumstances  as  to  threaten  to  im- 
pair the  national  security 

"(3)  Por  purposes  of  subsection  (c).  In 
the  administration  of  this  section,  the  Sec- 
retary and  the  President  shall  further  rec- 
ognize the  close  relation  to  our  national 
security  of  a  modern  domestic  refining  in- 
dustry which  is  CMnoetitive  with  foreign 
refineries  and  shall  take  into  consideration 
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the  Impact  of  foreign  competltton  on  the 
economic  welfare  of  the  domestic  refining 
Industry  and  the  investment  necessary  to 
assure  the  welfare  and  growth  of  such  In- 
dustry: and  any  substantial  unemployment. 
decrease  in  revenues  of  government,  loss  of 
skills  or  investment,  or  other  serious  effects 
resulting  from  displacement  of  domestically 
produced  refined  petroleum  products  by  ex- 
cessive Imports  shall  be  considered,  without 
excluding  other  factors,  in  determining 
whether  such  weakening  of  our  Internal 
economy  may  Impair  national  security.". 

(b)  Treatment  or  PEraoLrcrM  roa  Certain 
Traoc  Negotiation  Purposes. — 

(1)  Petroleum  and  petroleum  products 
may  not  be  designated  eligible  articles  for 
purposes  of  title  V  of  the  Trade  Act  of  1974. 

(2)  No  rate  of  duty  on  petroleum  and  pe- 
troleum products  may  be  increased  as  im- 
posed pursuant  to  a  trade  agreement  entered 
into  under  title  I  of  the  Trade  Act  of  1974. 
.Sec.  1056.  AoorrioNAL  Eitbctitc  Date  Pro- 
visions. 

(a)  Title  II  Provisions. — No  provision  of 
tie  II,  and  no  amendment  made  by  title  II. 

ihall  take  effect  as  long  as  any  provision  of 
his  title  or  any  amendment  made  by  this 
itle  is  in  effect. 

(b)  Coordination  With  Congressional 
udget  Act  of  1974. — Notwithstanding  any 
ther  provision  of  this  title,  or  of  any  amend- 
ent  made  by  this  title,  the  Secretary  of 

he  Treasury  shall  postpone  (but  not  to  later 

han  October  1,  1978)   any  of  the  effective 

ates  for  provisions  of  this  title  (other  than 

^hls  section)  and  for  amendments  made  by 

■?  this  title  to  assure  that  revenues  for  fiscal 

\  year  1978  will  not  be  less  than  $397,000,000.- 

000. 

Sec.  1057.  Sense  of  the  Senate  Wrru  Re- 
spect TO  Reduction  or  Revenue 
Loss  From  Bill  in  Conference 
It  Is  the  sense  of  the  Senate  that  the  con- 
ferees on  the  part  of  the  Senate  on  this  Act 
shall,  to  the  extent  practicable,  reduce  the 
revenues  loss  from  this  Act  for  the  fiscal 
ye^r  1978  to  tg72.000,000. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESffiENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The   assistant  legislative   clerk  pro- 
ceeded to  call  the  roll. 
Mr.  JACKSON.  Mr.  President,  I  ask 
I  unanimous  consent  that  the  order  for  the 
^  quorum  call  be  rescinded. 
I     The  ACTING  PRESIDENT  pro  tem- 
yjore.  Without  objection,  it  is  so  ordered. 
Y  Mr.  JACKSON.  Mr.  President,  I  ask 
nnanimous  consent  that  Mike  Harvey, 
^etsy  Moler,  Gren  Qarside,  from  the 
ommittee  on  Energy  and  Natural  Re- 
purces'  staff;   and  Eleanor  Bachrach, 
en    McLean,    and    Howard    Shuman 
om  Senator  Proxhire's  staff  be  granted 
e  privileges  of  the  floor  in  connection 
1th  the  pending  measure. 
The  ACTING  PRESIDENT  pro  tern- 
ore.  Without  objection,  it  is  so  ordered. 
Mr.  JACKSON.  Mr.  President,  I  sug- 
est  the  absence  of  a  quorum. 
The  ACTING  PRESIDENT  pro  tem- 
re.  The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  pro- 
ved to  call  the  roll. 
Mr.  METZENBAUM.  Mr.  President,  I 
k  unanimous  consent  that  the  order 
r  the  quorum  call  be  rescinded. 
The  ACTING  PRESIDENT  pro  tem- 
re.  Without  objection.  It  Is  so  ordered. 
Mr.  METZENBAUM.  I  ask  unanimous 


consent  that  during  the  pendency  of  the 
energy  tax  measure,  Barry  Direnfeld  and 
Roger  Berliner  of  my  staff  be  accorded 
the  privilege  of  the  floor;  and,  on  behalf 
of  the  Senator  from  Arizona  ( Mr.  DeCon- 
ciNi>,  I  ask  unanimous  consent  that 
Romano  Romani  be  accorded  the  privi- 
lege of  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CURTIS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
ruorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Clark).  Without  objection,  it  is  so 
ordered. 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  be  granted  the  privileges 
of  the  floor  during  the  consideration  of 
the  pending  measure:  Mr.  Jack  Nutter, 
of  Senator  Dole's  staff;  Mr.  Bill  Reinisch, 
of  Senator  Heinz'  staff;  Mr.  Joe  diGen- 
ova,  of  Senator  Mathias'  staff,  and  Miss 
Kathryne  Bruner.  of  Senator  Hayakawa's 
staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  from  the  Senate  Energy 
and  Natural  Resources  Committee  be 
granted  the  privileges  of  the  floor  during 
the  consideration  of  and  voting  on  H.R. 
5263;  Danny  Boggs,  Fred  Craft.  Carol 
Sacchi,  and  Faye  Widenmann. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  George  Pritts 
and  James  Heinhold.  of  my  staff  be 
granted  the  privileges  of  the  floor  during 
the  consideration  of  and  voting  on  H.R. 
5263. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CURTIS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  I^e  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  Jon  Fleming 
and  Ann  Wray  of  my  staff  be  granted 
privilege  of  the  floor  throughout  consid- 
eration of  the  pending  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  Alan  Holmer 
and  John  Colvln  of  my  staff  be  granted 
privilege  of  the  floor  during  pendency  of 
the  bill  and  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  PACKWOOD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  12  O'CLOCK  NOON 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  until  12  o'clock  noon  and 
that  at  that  time,  the  pending  business 
will  still  be  the  unflnished  business — am 
I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

There  being  no  objection,  the  Senate, 
at  10:29  a.m..  recessed  until  12  noon; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Ford). 


ORDER  FOR  ALLOCATION  OP  TIME 
AT  2  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  2  p.m. 
today  the  minority  leader  and  I  have  30 
minutes  equally  divided  between  us.  ■* 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LONG.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quormn  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ENERGY    PRODUCTION    AND    CON- 
SERVATION TAX  INCENTIVE  ACT 

The  Senate  continued  with  the  con- 
sideration of  H.R.  5263. 

Mr.  LONG.  Mr.  President,  it  has  been 
4  years  since  the  Arab  oil  embargo,  and 
in  that  time  the  energy  situation  has 
become  steadily  worse  than  it  was  at  the 
time  of  the  embargo.  In  1973.  before  the 
embargo,  we  imported  36  percent  of  our 
oil,  one-fourth  of  which  was  from  Arab 
countries,  and  our  dependence  wsis  so 
great  that  the  embargo  had  devastating 
effects  on  the  economy.  In  the  flrst  half 
of  this  year,  our  imports  were  48  percent 
of  consumption.  Moreover,  since  1973, 
our  dependence  on  oil  imports  from 
Arab  coimtries  has  approximately 
doubled,  so  that  an  embargo  today  would 
be  twice  as  serious  as  the  1973  embargo. 
Our  annual  bill  for  imported  oil  now 
exceeds  $45  billion  and  is  the  main  cause 
of  our  enormous  trade  deflcits. 

The  natural  gas  situation  is  even 
worse  than  the  oil  situation.  Last  winter, 
tens  of  thousands  of  workers  were  laid 
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off  their  jobs  because  their  employers 
could  not  obtain  the  gas  they  needed  to 
operate  their  businesses.  In  many  parts 
of  the  country,  homeowners  cannot  get 
gas  hookups  at  any  price  and  must  rely 
on  less  efficient  oil  or  electric  heat. 

While  the  energy  situation  has  grown 
progressively  worse,  the  Government 
has  responded  by  doing  virtually 
nothing  to  reduce  demand  for  oil  and 
gas  or  to  increase  their  domestic  supply. 
Indeed,  most  Government  action  has 
had  precisely  the  opposite  effect — en- 
couraging demand  by  keeping  oil  and 
gas  prices  down,  limiting  offshore  drill- 
ing because  of  our  slow-moving  leasing 
policy  and  environmental  protection 
policy,  and  raising  taxes  on  oil  and  gas 
producers. 

All  serious  forecasts  of  the  future  en- 
ergy situation  are  that,  without  decisive 
action,  the  energy  situation  will  con- 
tinue to  worsen.  The  Federal  Energy 
Administration  forecasts  that,  if  present 
policies  are  continued,  oil  imports  in 
1985  will  be  almost  12  million  barrels 
per  day.  almost  twice  their  1973  level. 
This  level  of  imports  would  pose  an  un- 
acceptable threat  to  our  economic  well- 
being,  our  national  security,  and  our 
ability  to  conduct  an  independent  for- 
eign policy.  Clearly,  we  need  decisive, 
immediate  action. 

The  energy  tax  bill  reported  by  the 
Finance  Committee  is  designed  to  use 
tax  policy  to  reduce  demand  for  oil  and 
gas  by  encouraging  conservation  in  their 
use  and  by  stimulating  shifts  to  other 
energy  forms  and  to  encourage  produc- 
tion of  energy,  particularly  the  develop- 
ment, as  well  as  production,  of  alterna- 
tive energy  sources  of  which  the  U.S. 
possesses  abundant  but  not  yet  developed 
resources.  The  administration  has  esti- 
mated that  these  incentives  will  reduce 
oil  imoprts  by  about  2  million  barrels  per 
day  by  1985.  Together  with  savings  made 
by  the  other,  nontax  energy  bills  passed 
by  the  Senate,  the  committee's  tax  bill 
will  enable  the  Nation  to  meet  the  energy 
goals  announced  by  President  Carter  last 
April.  I  want  to  point  out,  however,  that 
even  this  goal  of  reducing  imports  to 
less  than  6  million  barrels  of  oil  a  day 
is  still  too  high.  I  believe  that  we  should 
continue  to  make  efforts  to  increase  pro- 
duction and  develop  alternative  energy 
sources  so  that  we  can  make  this  coim- 
try  self-sufficient. 

The  tax  incentives  in  the  committee's 
bill  will  reduce  revenues  by  about  $2  bil- 
lion in  1980.  This  is  a  relatively  modest 
price  to  pay  for  a  major  reduction  in  oil 
imports,  certainly  when  it  is  compared  to 
our  $45  billion  annual  bill  for  oil  Imports. 

I  can  understand,  nonetheless,  why 
Senators  may  be  concerned  with  the 
budget  impact  of  the  bill.  Let  me  point 
out  that  the  House  bill  contains  major 
tax  increases,  which  will  amount  to 
almost  $20  billion  per  year  when  they 
are  fully  effective.  When  we  go  to  con- 
ference with  the  House.  I.  for  one.  will 
attempt  to  reconcile  the  flnal  bill  agreed 
to  by  the  conferees  with  the  fiscal  poli- 
cies of  the  Carter  administration  and 
those  of  the  Congress.  The  bill  should 
not  result  in  an  unplanned  drain  on  the 
Treasury. 


The  committee's  bill  contains  two  pro- 
visions which  are  designed  to  insure  that 
the  conference  bill  will  comply  with  the 
second  budget  resolution  for  fiscal  year 
1978.  First,  the  bill  contains  a  sense-of- 
the-Senate  resolution  that  the  final 
version  of  the  bill,  after  it  is  agreed  to 
by  the  Senate  conferees,  involve  a  reve- 
nue loss  for  fiscal  year  1978  no  longer 
than  that  of  the  House  bill,  which  is  the 
number  anticipated  in  the  budget  reso- 
lution. In  addition,  the  bill  authorizes 
the  Secretary  of  the  Treasury  to  post- 
pone the  effective  date  of  the  tax  reduc- 
tions in  the  bill  to  make  sure  that  the 
bill  is  consistent  with  the  revenue  floor — 
of  $397  billion — in  the  second  resolution. 

Let  me  summarize  the  major  provi- 
sions of  the  committee's  bill. 

The  bill  includes  a  20-percent  tax 
credit  for  the  initial  $2,000  of  expendi- 
tures for  home  insulation  and  energy 
conserving  residential  heating  equip- 
ment. An  additional  credit  will  be  avail- 
able to  homeowners  for  making  use  of 
renewable  energy  sources,  such  as  solar, 
geo thermal  and  wind  energy  systems; 
this  credit  will  be  30  percent  of  the  flrst 
$2,000  of  expenditures  and  20  percent  of 
the  next  $8,000  of  expenditures,  for  a 
maximum  credit  of  $2,200.  Both  of  these 
credits  may  exceed  tax  Uability;  that  is, 
they  are  refundable.  They  will  reduce  oil 
imports  by  about  300,000  barrels  per  day 
in  1985. 

To  encourage  energy  saving  in  trans- 
,  portation,  the  bill  extends  the  current  4- 
cent  gasoline  tax  through  September  30, 
1985.  instead  of  permitting  it  to  return 
to  1 1/2  cents  in  1979.  It  exempts  gasoline 
made  from  alcohol,  called  gasahol,  from 
the  tax.  It  also  removes  the  tax  reduc- 
tions through  refunds  for  fuel  used  by 
motorboats  and  other  nonhighway 
equipment. 

One  important  way  to  save  energy  is  to 
use  automobiles  less  for  intercity  travel 
and  to  make  greater  use  of  energy-effi- 
cient buses.  To  encourage  this,  there  is  a 
tax  credit  for  intercity  bus  companies, 
which  is  to  be  used  to  reduce  fares  and  to 
improve  bus  service  and  facilities.  In 
addition,  excise  taxes  on  buses,  bus  parts 
and  certain  other  items  used  by  bus  op- 
erators are  repealed,  and  these  actions 
also  should  contribute  to  more  attractive 
bus  fares. 

The  bill  also  contains  a  tax  credit  for 
electric  cars,  a  credit  to  encourage  more 
efficient  commuter  transportation  to 
work  by  having  private  businesses  estab- 
lish vanpooling  for  their  employees,  and 
by'  not  including  the  cost  of  such  trans- 
portation in  the  income  of  employees  as  a 
taxable  fringe  beneflt  provided  by  em- 
ployers. The  current  tax  discrimination 
against  re-refined  lubricating  oil  is  elim- 
inated in  a  step  toward  recycling  oil  as 
long  as  it  is  possible  to  continue  its  use. 

The  business  energy  tax  credits  are 
the  keystone  of  the  Finance  Committee's 
bill.  These  credits  will  reduce  average 
daily  oil  imports  in  1985  by  1.5  million 
barrels.  Our  bill  contains  incentives  that 
will  make  shifts  from  using  oil  and  gas 
to  coal  or  other  alternate  fuel  sources 
economically  compelling.  These  incen- 
tives also  are  available  for  investors  in 


equipment  that  will  be  used  to  produce 
new  fuel  sources. 

In  this  bill,  the  basic  investment  credit 
concept  has  been  extended.  The  idea  of 
a  refundable  investment  credit,  which 
Senator  Kennedy  joined  me  in  endorsing 
has  been  made  available,  temporarily,  in 
combination  with  a  higher  credit  rate  for 
energy  conservation,  convenience,  and 
hew  development  and  production  of  al- 
ternative energy  sources.  Together  the 
changes  should  overcome  the  inertia 
that  apparently  characterizes  the  resist- 
ance to  changing  fuel  sources.  To  dispel 
any  doubt  that  the  purpose  of  these  cred- 
its is  to  get  these  things  started,  the 
additional  credits  will  expire  after  1985. 

The  bill  provides  three  provisions  for 
additional  investment  credits  above  the 
present  10-percent  level.  First,  there  is  a 
refundable  credit  of  an  additional  40  per- 
cent for  investments  in  alternative  en- 
ergy property.  Included  in  this  category 
is  equipment  that,  flrst,  uses  fuels  other 
than  oil  or  gas.  or  mixtures  of  oil  or  gas 
and  other  fuels;  second,  generates  nu- 
clear and  hydroelectric  power  and  also 
that  may  use  solar,  geothermal.  wind, 
tidal,  and  ocean  thermal  power  to  gen- 
erate electricity  or^iSaiC^^tbird,  uses  coal, 
lignite,  biomass  or  otlj^i^5bstances  to 
produce  fuel  and  uses  coal  or  lignite  to 
make  chemical  feedstocks ;  and,  fourth,  is 
used  for  pollution  control  with  the  other 
processes  or  for  handling  and  prepara- 
tion. 

Second,  there  is  an  additional  10-per- 
cent credit  which  is  available  for  various 
kinds  of  specially  deflned  energy  property 
that  consists  of  various  types  of  heat 
transfer  equipment,  automatic  control 
systems,  industrial  heat  pumps,  and 
other  energy  or  heat  conserving  modifi- 
cations to  existing  industrial  processes, 
such  as  smelters. 

Both  alternative  energy  property  (at 
40  percent)  and  specially  deflned  energy 
property  (at  10  percent)  are  refundable 
credits.  In  addition,  the  concept  of  re- 
fundability  in  these  cases  has  been  car- 
ried over,  for  equity  purposes,  to  tax- 
exempt  investors  in  those  types  of  equip- 
ment. These  investors  can  include  edu- 
cational, charitable,  and  religious  organi- 
zations, electric  utility  cooperatives  and 
State  and  local  governments. 

The  third  provision  is  another  addi- 
tional 10  percent  investment  credit 
category,  which  is  made  available  for 
several  other  forms  of  energy  property, 
but  without  the  privilege  of  refundabil- 
ity.  These  include  equipment  to  be  used 
for  additions  to  existing  capability  to  co- 
generate  electricity  and  heat,  for  recycl- 
ing, recovery  of  shale  oil,  recovery  of 
methane  gas  from  geopressurized  water 
and  for  energy-saving  components  added 
to  commercial  transportation  equipment. 

Insulation  for  business  structures 
would  become  eligible  for  a  10-percent 
credit  in  cases  where  the  equipment  is 
not  eligible  now. 

Many  people  feel  that  the  key  to  our 
energy  future  is  to  develop  some  of  the 
expensive,  more  exotic  energy  sources 
which  businesses  have  not  yet  found 
profltable  to  develop.  The  United  States 
possesses  abundant  resources  of  many  of 
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these  energy  sources,  but  substantial  in- 
centives will  be  needed  to  get  started  on 
developing  them. 

The  bill,  therefore,  includes  several  tax 
incentives  to  encourage  the  production  of 
some  of  those  expensive  energy  sources. 
These  include  a  $3  per  barrel  tax  credit 
for  the  production  of  oil  from  shale  and  a 
50-cent  per  thousand  cubic  feet  credit  for 
the  production  of  gas  from  geopres- 
surized  gas  sources  and  from  tight  rock 
geologic  formations.  Provision  is  made 
for  the  Immediate  deduction  of  intan- 
gible drilling  costs  for  geothermal  wells 
and  geopressurized  gas  wells.  Percentage 
depletion  is  provided  for  geothermal  en- 
ergy and  geopressurized  gas.  and  the 
existing  rate  of  depletion  is  increased 
from  5  to  10  percent  for  peat  used  di- 
rectly or  indirectly  as  fuel.  Producers  of 
geopressurized  gas  also  will  be  allowed  to 
deduct  their  geological  and  geophysical 
costs  as  a  current  expense. 

Because  there  is  virtually  no  produc- 
tion of  these  energy  sources  today,  the 
cost  of  these  incentives  will  be  omall  un- 
less they  are  successful  in  stimulating 
additional  production.  If  successful  they 
may  be  worth  hundreds  of  billions  of  dol- 
lars to  the  Nation.  In  fact,  they  might  be 
worth  to  this  Nation  more  than  $1  tril- 
lion. 

The  bill  also  makes  permanent  the  ex- 
emption from  the  minimum  tax  for  In- 
tangible drilling  costs  to  the  extent  of 
a  person's  oil  production  income.  This 
provision  was  enacted  for  1977  in  the 
tax  reduction  bill  earlier  this  year. 

Another  provision  of  the  bill  limits 

the  President's  power  to  adjust  crude  oil 

Imports  to  periods  of  wartime  and  actual 

hostilities  and  limits  his  authority  to 

djust   imports   on   refined    petroleum 

roducts  to  those  needed  for  national 

lurlty. 

The  House  bill  contained  several  new 
taxes  designed  to  reduce  the  demand  for 
oil  and  gas.  These  include  a  tax  on  gas 
guzzling  automobiles,  a  crude  oil  equali- 
zation tax  to  raise  the  price  of  crude  oil 
to  consumers  to  the  world  price,  and  a 
tax  on  the  business  use  of  oil  and  gas 
as  fuel.  When  we  go  to  conference  with 
the  House,  each  of  these  taxes  will  be 
In  conference,  and  we  are  going  to  have 
to  come  to  terms  with  the  House  con- 
ferees on  these  issues.  My  feeling  is  that 
if  the  House  conferees  are  adamant,  the 
Senate  may  be  willing  to  accept  some 
part  of  the  energy  taxes,  but  only  if 
they  are  accompanied  by  incentives  to 
Increase  energy  production  and  only  If 
the  Incentives  are  used  in  a  manner 
which  helps  solve  the  energy  problem. 
I  hope  we  can  reach  an  agreement  in  the 
conference  with  the  House  which  will 
achieve  these  goals  and  which  will  be 
acceptable  to  the  Senate. 

The  committee's  bill  contains  a  pro- 
vision which  is  designed  to  give  the 
Senate  conferees  the  flexibility  to  reach 
an  agreement  with  the  House  along  these 
lines.  This  provision  states  that  no  new 
taxes  imposed  by  the  bill  are  to  go  into 
effect  unless  they  are  accompanied  by 
tax  and  other  economic  incentives  for 
Increasing  production,  conservation,  and 
conversion  and  unless  they  are  modified 


to  mitigate  inequities  resulting  from  the 
energy  situation.  And,  Mr.  President,  I 
am  going  to  modify  that  amendment  to 
make  it  clear  that  where  it  says  "in- 
centives" it  means  "tax  Incentives". 

nils  provision  has  the  effect  of  bring- 
ing within  the  scope  of  the  conference  a 
broad  range  of  possible  compromise 
provisions. 

We  have  delayed  for  far  too  long  the 
bold  actions  which  are  needed  to  reduce 
demand  for  oil  and  gas  and  to  increase 
domestic  supplies.  I  hope,  therefore,  that 
the  Senate  will  pass  the  bill  and  allow 
us  to  go  to  conference  with  the  House 
where  I  am  convinced  that  we  can  work 
out  a  bill  with  energy  and  budget  effects 
desired  by  the  Senate  and  advocated  by 
the  House  of  Representatives  and  the 
President. 

We  may  differ  on  the  means  to  get 
there,  but  we  all  agree  on  the  objectives. 

UP  AMENDMENT   98S 

Mr.  President,  as  the  manager  of  the 
bill  and  chairman  of  the  committee, 
speaking  for  the  Committee  on  Finance, 
I  modify  the  second  committee  amend- 
ment as  follows : 

On  page  96,  lines  11  and  12.  delete  "and 
other  economic  Incentives". 

On  page  96,  line  14,  delete  "and  mecha- 
nisms" and  insert  In  lieu  thereof  "and  tax 
mechanisms". 

On  page  96,  line  17,  delete  "such  incentives 
on  mechanisms"  and  insert  in  lieu  thereol 
•such  tax  incentives  on  tax  mechanisms". 

On  page  96.  lines  21  and  22,  delete  "partic- 
ular incentive  or  mechanism"  and  insert  in 
lieu  thereof  "particular  tax  incentive  or  tax 
mechanism". 

Strike  out  from  page  97,  line  1,  through 
page  101,  line  2. 

The  PRESIDING  OFFICER  (Mr. 
Ford)  .  The  amendment  is  so  modified. 

The  modification  is  as  follows: 

On  page  96,  lines  11  and  12,  delete  "and 
other  economic  incentives". 

On  page  98,  line  14,  delete  "and  mecha- 
nisms" and  insert  in  lieu  thereof  "and  tax 
mechanisms". 

On  page  98.  line  17,  delete  "such  Incen- 
tives on  mechanisms"  and  insert  in  lieu 
thereof  "such  tax  incentives  on  tax  mecha- 
nisms". 

On  page  98,  lines  21  and  22,  delete  "par- 
ticular incentive  or  mechanism"  and  insert 
in  lieu  thereof  "particular  tax  Incentive  or 
tax  mechanism". 

Strike  out  from  page  97,  line  1,  through 
page  101,  line  2. 

Mr.  LONG.  Let  me  explain  this  mod- 
ification, Mr.  President. 

When  we  speak  of  incentives,  we  are 
talking  about  tax  incentives.  There  is 
another  problem  involved,  involving 
page  97  through  page  101,  line  2. 

It  is  our  view  that  in  the  conference 
we  should  agree  to  have  provisions  that 
would  raise  more  money  than  the  Sen- 
ate tax  expenditures  spend.  We  would 
feel  that  that  money  should  be  used 
only  for  the  purposes  of  this  bill,  the  en- 
ergy legislation  generally.  That  is,  to 
either  bring  about  more  production, 
more  conservation,  more  conversion,  or 
to  help  solve  this  energy  problem  by  eas- 
ing the  burden  on  those  who  are  adverse- 
ly affected. 

There  has  been  some  concern,  and  I 
understand  how  these  things  arrive, 
though  I  want  to  make  it  clear  that  it 


was  never  the  Intent  of  the  committee  to 
do  otherwise,  that  we  were  perhaps  tres- 
passing on  the  Jurisdiction  of  other  com- 
mittees. That,  Mr.  President,  is  not  the 
purpose  and  has  not  been  the  purpose. 
We  have  never  proposed  that  the  Appro- 
priations Committee  should  not  do  the 
appropriating,  that  the  Energy  and  Nat- 
ural Resources  Committee,  the  Bank- 
ing, Housing,  and  Urban  Affairs  Com- 
mittee, the  Environment  and  Public 
WoiKs  Committee,  or  the  Commerce, 
Science,  and  Transportation  Committee 
should  not  do  the  authorizing  within  the 
areas  of  their  legislative  jurisdiction. 

It  is  our  feeling  that  if  we  bring  back 
from  conference  a  measure  that  raises 
more  money  than  it  spends,  the  money 
that  it  raised  should  be  used  not  so  much 
for  rebate  as  for  bringing  about  in- 
creased production  and  more  effective 
use  of  what  we  have. 

We  are  not  seeking  to  deny  the  other 
committees  their  function  to  legislate. 
Quite  the  contrary,  we  urge  them  to  do 
so.  What  we  are  seeking  to  do,  as  the  tax 
writing  committee,  is  to  see  that  the  rev- 
enues which  may  be  raised,  in  the  event 
we  do  agree  to  some  of  the  House  taxes, 
would  be  limited  to  energy  purposes  and 
would  not  be  spent  for  other  purposes. 
The  people  of  this  country,  I  believe,  if 
they  must  pay  additional  taxes — and 
that  remains  to  be  seen,  whether  they 
will  or  win  not — would  feel  far  more 
kindly  in  paying  those  taxes  if  it  was 
something  which  would  help  solve  the 
energy  problem  than  if  they  saw  those 
taxes  used  for  some  other  purposes. 

It  is  my  view,  and  I  believe  it  is  the 
view  of  the  Senate,  that  as  far  as  the 
average  taxpayer  is  concerned  there  is 
more  support  for  producing  revenues 
that  will  produce  energy.  Of  course,  with 
some,  their  view  might  be  somewhat  dif- 
ferent. 

My  view,  for  example,  in  urging  that 
we  should  do  something  with  regard  to 
bus  transportation,  has  been  that  if  we 
do  not  do  something  to  help  bus  trans- 
portation, the  poor,  the  aged,  those  who 
are  either  not  permitted  to  drive  an  auto- 
mobile or  those  who  are  imable  to  own 
one,  face  the  prospects  of  having  a  lower 
and  lower  quality  of  service.  Bus  ter- 
minals are  broken  down  and  in  bad 
shape,  in  unsightly  parts  of  town  and 
with  deteriorating  conditions  on  the 
buses;  higher  bus  fares  for  no  better 
service,  a  disinvestment,  that  Is,  a  failure 
to  replace  equipment  as  it  deteriorates, 
and  in  the  not  too  distant  future  even  a 
discontinuance  of  service  for  many  of  the 
13,000  communities  which  have  no  other 
public  transportation  service  available 
to  them. 

It  is  our  feeling  that  in  providing  for 
increased  production  and  incentives  for 
increased  production,  we  must  also  try 
to  provide  that  any  revenue  which  might 
be  raised,  if  the  House  should  insist  on 
the  taxes  and  the  Senate  would  go  along, 
would  be  dedicated  to  the  kinds  of  things 
which  promote  social  and  economic  jus- 
tice in  terms  of  trying  to  ease  and  to 
overcome  energy  problems  which  we  face. 

UP   AMENDMENT    NO.    966 

Mr.  President,  there  Is  also  a  techni- 
cal error  which  needs  to  be  corrected. 
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I  send  to  the  desk  a  modification  to  the 
amendment  of  the  Finance  Committee. 
This  modification  is  as  follows: 

On  page  83.  line  7,  strike  out  "1977  and 
before  January  1.  1986,"  and  Insert  in  Ueu 
thereof  "1977." 

The  committee  agreed  that  the  shale 
oil  tax  provision  should  be  permanent. 
The  modification  will  correct  the  bill  and 
permit  it  to  do  this. 

The  PRESIDING  OFFICER.  The  bill 
will  be  so  modified. 

Mr.  LONG.  Mr.  Rresldent,  I  ask  unani- 
mous consent  that  (during  Senate  action 
on  the  Energy  Tax  bill,  including  votes 
on  the  bill  that  the  following  staff  per- 
sons be  permitted  on  the  fioor: 

From  the  Committee  on  Finance: 
Michael  Stern,  George  Pritts,  Jim  Hein- 
hold,  Michael  Rowny,  Bob  Cassidy,  Bill 
Morris,  Bob  Willan,  Charles  Bruce,  and 
Jack  Curtis. 

From  the  Joint  Committee  on  Taxa- 
tion: Carl  Bates,  James  Billinger, 
Michael  Bird,  Albert  Buckberg,  Thomas 
Gallagher,  Alvln  Oeske,  Harold  Hirsch, 
Leon  Klud,  John  Lepley,  Michael  Oberst, 
Paul  Oosterhuis,  Keith  Rollins,  Richard 
Ruge,  Michelle  Scott,  Bernard  Shapiro, 
Lin  Smith,  Robert  Strauss,  Melvln 
Thomas,  Robert  Warden,  Randall  Weiss, 
and  James  Wetzler. 

From  my  personal  staff:  John  Steen, 
Jim  Ouirard,  Dot  Svendson,  Bruce  Fein- 
gerts,  George  Foote,  and  Wiley  Jones. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  And  from  Mr.  Ribicoff's 
staff,  Mr.  Stuart  Brahs  and  David 
Schaefer. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  make  a 
similar  request  for  Mr.  Everett  Wallace 
and  Mr.  Mike  Crisp  of  Senator  Baker's 
staff,  and  Dick  Bryan,  of  my  staff. 

Mr.  LONG.  For  Senator  Gravel,  I  ask 
that  the  privileges  of  the  fioor  be  ex- 
tended to  Denlng  Cowles  and  Jerry 
Gousche. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  Richard  Arnold 
and  Ark  Monroe,  of  my  staff,  be  granted 
the  privileges  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Washington  is 
recognized. 

Mr.  JACKSON.  Mr.  President,  I  had 
intended  in  behalf  of  Senator  Proxmire 
and  myself  to  make  a  point  of  order  in 
connection  with  section  1054. 

Mr.  President,  I  had  intended  to 
make  a  point  of  order  against  the  Fi- 
nance Committee's  amendment  to  H.R. 
5263.  I  had  intended  to  do  so  for  the 
simple  reason  that  the  committee's 
amendment  violated  rule  41  of  the  Sen- 
ate, which  states  that  such  amendments 
are  not  in  order  when  they  contain  "any 
significant  matter  not  within  the  juris- 
diction of  the  committee  proposing  such 
(an)  amendment." 

Section  1054  of  the  Finance  Commit- 
tee's amendment  clearly  violates  rule  41 
by  including  legislation  within  the  jur- 
isdiction of  the  Committee  on  Energy 
and  Natural  Resources.  Committee  on 


Banking,  Housing  and  Urban  Affairs, 
and  the  Committee  on  Commerce,  Sci- 
ence and  Transportation. 

Among  other  things,,  this  section 
would  have  authorized  changes  in  oil 
price  controls  and  the  crude  oil  entitle- 
ments program,  major  matters  undeni- 
ably within  the  jurisdiction  of  the  En- 
ergy Committee.  It  would  also  have  had 
a  substantial  impact  on  the  carefully 
structured  energy  research  and  develop- 
ment program  authorized  by  the  Energy 
Committee.  Let  me  review  the  details  of 
the  Finance  Committees  amendment  to 
H.R.  5283  and  the  report  on  that  amend- 
ment. 

Section  1054  was  entitled  "Additional 
incentives  for  the  production  and  con- 
servation of  energy  and  for  conversion 
to  alternative  energy  sources,  and  mech- 
anisms for  dealing  with  energy- 
related  problems." 

Mr.  President,  while  the  language  of 
the  section  was  innocent  on  its  face,  it 
was  clearly  intended  to  utilize  revenues 
from  whatever  taxes  may  be  imposed  to 
do  things  that  are  within  the  jurisdic- 
tion of  the  Committee  I  chair. 

Subsection  (a)  prohibited  a  tax  from 
being  Imposed  unless  the  act  "also  con- 
tains or  provides  tax  Incentives  and 
other  economic  incentives  for  increased 
production  and  conservation  of  energy, 
and  mechanisms  for  avoiding  or  mitigat- 
ing adverse  and  imdesirable  conse- 
quences arising  out  of  the  energy  crisis." 
The  provision  was,  in  essence,  a  blank 
check;  the  fimds  could  and  would  have 
been  utilized  for  virtually  any  type  of 
energy  project. 

The  committee  report  makes  explicit 
the  fact  that  the  section  was  to  have 
been  Interpreted  broadly.  In  fact,  it 
states. 

The  Committee  Intends  that  the  concept  of 
tax  incentives  for  increased  energy  produc- 
tion, conservation  or  conversion  be  inter- 
preted broadly.  Tax  and  other  incentives  for 
greater  production  would  include,  for  exam- 
ple, modifications  of  the  crude  oU  equaliza- 
tion tax  in  the  House  bUl  to  transfer  a  por- 
tion of  the  revenue  raised  by  the  tax  to  oil 
producers. 

By  shifting  the  tax  from  purchasers  of 
crude  oil  to  producers  the  "ceiling  price 
of  regulated  crude  oil  (could  be  allowed) 
to  rise  by  the  amount  of  the  tax,"  and 
"exempting  a  portion  of  each  producer's 
oil  production  from  the  tax"  could  also 
be  allowed.  This  language  leads  to  whole- 
sale amendment  of  a  very  carefully  con- 
structed series  of  legislation,  all  of  which 
lies  within  the  jurisdiction  of  the  Energy 
Committee.  The  legislation  includes  the 
Emergency  Petroleum  Allocation  Act  and 
the  Energy  Policy  and  Conservation  Act. 

The  committee  report  also  discusses 
the  possibility  of  offering  special  incen- 
tives for  small  refiners  or  modification 
of  the  crude  oil  entitlements  program  to 
aid  small  refiners.  The  Committee  on 
Energy  and  Natural  Resources  clearly 
has  jurisdiction  over  both  subjects. 

The  Energy  Production,  Conservation, 
and  Conversion/wist  P\md  would  have 
been  establishee»^M||iewould  have  no 
money  to  spend.  tffSnds  were  avsdlable, 
they  could  be  spent  from  two  accounts. 
The  Energy  Financing  Program  Account 
"may  be  used  solely  foJ^purposes  of  pro- 


viding financial  assistance  (including, 
but  not  limited  to,  loan  guarantees,  price 
guarantees,  and  loans)  to  business  con- 
cerns for  projects  Involving  energy  de- 
velopment, production,  transportation, 
transmission,  distribution,  or  conserva- 
tion, but  only  if  such  projects  could  not 
receive  sufiBcient  funding  upon  commer- 
cially reasonable  terms  or  conditions 
from  other  sources  to  make  such  project 
commercially  feasible".  Once  again,  the 
Committee  on  Energy  and  Natural  Re- 
sources clearly  has  jurisdiction  over  the 
subject  areas  mentioned.  DOE  (formerly 
ERDA)  has  projects  in  each  area  men- 
tioned. 

The  report  states  that. 

To  avoid  duplication  of  effort,  financial 
assistance  would  not  be  available  for  any 
project  which  would  be  eligible  to  receive 
grants  or  other  aid  from  the  Department  of 
Energy. 

While  the  prohibition  is  attractive  on 
its  face,  the  net  result  would  be  to  make 
funds  available  from  the  trust  fund  for 
projects  that  could  not  qualify  for  other 
DOE  programs,  thus  subverting  the  care- 
fully constructed  requirements  of  the 
Federal  Nonnuclear  Energy  Research 
and  Envelopment  Act  of  1974,  the  Atomic 
Energy  Act  of  1954,  and  the  annual 
authorization  acts. 

The  Energy-Efficient  Transit  Account 
could  have  been  "used  solely  for  purposes 
of  energy-efficient  transit,  including  <but 
not  limited  to)  research  and  demonstra- 
tion projects  and  grants  to  States  for 
energy-eflQclent  transit  purposes  or  for 
regional  transportation  programs".  Both 
the  Energy  Committee  and  the  Com- 
merce Committee  have  Jurisdiction  over 
the  subject  matter.  Once  again  the  trust 
fund  would  have  a  blank  check  to  do 
things  that  otherwise  would  be  done 
under  the  appropriate  authorization 
under  DOE  or  DOT. 

Mr.  President,  as  the  distinguished 
chairman  of  the  committee,  the  distin- 
guished Senator  from  Louisiana,  In- 
dicated, the  modification  made  by  the 
Senator  in  connection  with  section  1054 
conforms  basically  to  a  point  of  order 
that  I  had  indicated  previously  I  would 
make.  The  modification  comes  as  a  result 
of  our  discussions  Involving  Senator 
Proxmire,  Senator  Bttmpers,  Senator 
Curtis,  and  myself. 

I  want  to  thank  the  Senator  for 
making  these  adjustments  to  save  the 
time  of  the  Senate.  Under  the  Senate 
rules,  the  point  of  order  would  force  the 
bill  all  the  way  back  to  committee  be- 
cause the  bill  is  in  the  form  of  an  amend- 
ment. The  whole  bill  would,  of  course, 
fall  with  the  point  of  order. 

Mr.  President,  I  have  deep  concerns 
about  the  pending  bill.  I  can  only  say 
that.  In  my  view,  the  bill  reported  by  the 
Committee  on  Finance  goes  way,  way  be- 
yond what  the  President's  program  called 
for.  I  point  out  that  the  bill,  as  I  see  it, 
in  effect,  provides  for  some  $40  billion  in 
credits  without  any  taxes  to  support  It. 
The  gist  of  the  President's  program  in- 
volved fundamentally  the  levying,  among 
other  things,  of  a  wellhead  tax  which 
would  provide  revenues  which  would  be 
fuimeled  back  to  the  consumers.  Obvi- 
ously, there  are  various  variations  that 
have  been  suggested  by  many  in  the 
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House  and  Senate  on  how  those  funds 
could  be  utilized.  But  the  thrust  of  it, 
Mr.  President,  was  to  provide  money  for 
the  various  purposes  outlined  by  the 
President  from  these  tax  revenues,  but 
.  the  money  would  go  back  to  the  consiun- 
t    Ing  public. 

1       That  was  the  whole  thrust  of  the 
\  President's  program.  The  wellhead  tax 
would  act  as  a  disincentive.  Mr.  Presl- 
ident.  so  as  to  dampen  and,  therefore, 
J  bring  about  conservation. 

To  come  right  to  the  point,  the  bill  re- 
ported by  the  Finance  Committee  does 
not  provide  for  any  taxes,  but  provides 
for  $40  blUlon  in  allocations  to  the  pro- 
ducers. I  can  only  say  that  If  they  levy 
taxes  for  |40  billion  to  cover  the  money 
available  to  the  producers  in  the  con- 
ference, this  approach  would  further  de- 
press the  economy  by  that  amount.  It 
would  take  money  away  from  the  con- 
sumers' purchasing  power  and  it  would 
mean  that  the  taxes  that  the  consumers 
are  paying  would  go  to  the  producers. 

Mr.  President,  there  are  adequate  in- 
centives in  the  President's  program.  I  can 
only  say  that  we  are  180  degrees  off 
course  on  this  approach.  I  observe  that 
It  is  the  wrong  approach  in  terms  of  deal- 
ing with  the  problems  of  conservation, 
The  President's  program,  at  this  point, 
does  not  involve  extra  large  Incentives 
for  the  producers.  The  price  targets  of 
the  President's  program,  both  in  oil  and 
natural  gas,  in  mv  view,  do  provide  ade- 
quate price  incentives  to  go  after  the  oil 
and  go  after  the  gas. 

Mr.  President,  to  authorize  here,  in 
this  bill,  the  alloqation  of  funds  to  the 
producers  to  the  tune  of  $40  billion,  with- 
out any  taxes,  certainly  ought  to  come  as 
a  shock  to  some  of  the  fiscal  conserva- 
tives in  this  body.  It  will  be  interesting 
to  see  what  the  reaction  is  going  to  be  to 
passing  a  tax  bill  which  does  all  the 
allocating  and  none  of  the  taxing. 

I  am  aware  of  the  strategy,  and  I  sup- 
ported a  stripped-down  bill,  but  this  is 
I  a  stripped-up  bill.  It  is  a  dressed-up  bill. 
V  Really,   when   you  get  down   to  it,   it 
Should   get   the   award   for   the   best- 
lecorated  Christmas  tree. 
I  have  great  admiration  for  the  dis- 
tinguished chairman,  the  distinguished 
Senator   from    Louisiana.    He    is    very 
adroit  and  I  know  exactly  what  his  ob- 
jective is.  It  is  to  come  out  with  a  bill  in 
I  conference  that  will  substantially— and 
rthat  is  an  understatement — modify  the 
/President's  program  by  making  avall- 
rable  most  of  the  funds  that  would  ac- 
/  crue  from  taxes  to  go  to  producers. 
/      I  am  not  opposed  to  providing  loan 
(  guarantees.  I  have  supported  such  legis- 
lation, that  passed  the  Senate  by  an 
overwhelming  margin,  to  aid  and  assist 
In  obtaining  alternate  sour  res  of  energy. 
But  I  can  only  say.  Mr.  President,  that. 
In  my  Judgment,  we  are  going  altogether 
too  far  in  taxing— and  that  is  what  we 
are  going  to  be  doing  here,  because  we 
are  not  going  to  pass  this  proposal  with- 
out having  to  pay  the  piper  when  it 
comes  back  from  conference  for  the  $40 
billion  in  taxes  that  will  have  to  be  col- 
lected as  a  result  of  any  approval  given 
by  this  body  to  the  pending  measure. 
I  must  say  that,  at  an  appropriate 


time — which  is  after  we  complete  pbase 
1  of  the  President's  program — we  should 
place  emphasis  on  additional  assistance 
that  can  be  forthcoming  to  encourage 
production,  to  provide  for  risk  guaran- 
tees. 

I  point  out  that,  when  we  talk  about 
building  huge,  shall  we  say,  coal  gasifica- 
tion or  liquefa:tion  plants,  when  we  talk 
about  converting  oil  shale  to  oil,  we  are 
talking  about  plants  that  will  cost  $2 
biUion  to  $3  billion.  It  is  my  view  that 
a  partnership  or  joint  venture  on  the 
part  of  Government  and  industry  is  an 
appropriate  course  to  follow.  The  truth 
is  that  the  only  real  effort  that  was  made 
a  couple  of  years  ago  by  one  of  the  large 
oil  companies  in  Colorado  to  develop  an 
oil  shale  program  has  since  been  with- 
drawn. The  head  of  that  company  said, 
in  no  uncertain  terms,  that  the  risk  is 
too  high  to  invest  $2  billion  or  $3  billion 
in  a  plant  that,  indeed,  might  not  work, 
or,  in  any  event,  if  it  did  work,  would  not 
bring  returns  for  10  years.  It  is  a  risk 
that  no  private  corporation  can  afford 
to  take. 

The  truth  is  that  the  industry  has  been 
unwilling  to  admit  that  which  Is  a  fact. 
Looking  down  the  road,  I  would  strongly 
support  appropriate  programs  for  Joint 
venture  and  partnership  on  the  part  of 
the  private  sector  and  the  Government 
sector.  But  I  would  only  say  that,  facing 
the  problem  that  we  do  here  now,  this 
body  must  decide,  are  we  going  to  give 
a  blank  check,  providing  $40  billion  in 
funds  available  to  the  private  sector, 
money  that  has  been  taken  from  the 
consumers  of  this  country  in  the  form  of 
excise  taxes,  hitting  the  little  people  the 
hardest,  and  turn  that  money  over  to 
the  producer? 

We  started  out,  over  in  the  other  body 
and  the  White  House,  with  the  idea  that 
those  funds  would  be  plowed  back  to 
the  consumer  in  one  form  or  another.  I 
submit,  Mr.  President,  that  we  are  not 
carrying  out  that  commitment.  Under 
all  the  circumstances,  I  cannot  support 
the  bill  in  its  present  form. 

Mr.  PROXMIRE.  Will  the  Senator 
yield? 

Mr.  JACKSON.  Yes;  I  yield  to  the 
distinguished  Senator  from  Wisconsin. 
Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  Senator  for  yielding.  I  know 
the  Senator  from  Nebraska  is  the  rank- 
ing minority  member  of  the  Finance 
Committee  and  is  waiting  to  speak.  I 
apologize  to  him.  Certainly,  protocol 
would  permit  him  to  speak  right  after 
the  chairman  of  the  committee  and  the 
manager  of  the  bill,  but  I  hope  he  will 
give  me  2  or  3  minutes  in  order  to  ex- 
press my  gratitude  to  the  chairman  (Mr. 
Long)  and  to  Senator  Curtis  for  the 
modification  of  the  committee  amend- 
ment. It  does  respect  the  jurisdiction  of 
the  Banking  Committee  and  the  Energy 
Committee  and  other  committees.  I  ap- 
preciate that  very,  very  much. 

Mr.  President,  I  would  like,  however, 
to  call  the  attention  of  the  Senate  to 
the  last  sentence  in  the  modified  amend- 
ment. I  am  going  to  read  it  because  it 
is  an  extraordinary  provision,  and  I  think 
wc  all  should  be  aware  of  what  it  says 
It  says : 


It  Is  the  Mnoe  of  the  Senate  that  the 
Inclusion  of  any  such  Incentives  or  mech- 
anlsma  in  any  conference  report  reconciling 
the  differences  between  the  two  Houses  with 
respect  to  this  bill  shall  not  be  subject  to 
any  point  of  order  under  the  Standing  Rules 
of  the  Senate  relating  to  conference  reporta, 
whether  or  not  any  particular  incentive  or 
mechanism  appears  in  the  House  bill  or  the 
Senate  amendmenU  to  this  bUl. 

I  would  be  constrained  to  offer  an 
amendment  to  delete  that  sentence,  ex- 
cept we  have  been  informed  by  the  Par- 
liamentarian that  in  the  event  that  the 
conference  should  return  and  a  point  of 
order  should  be  made,  this  language 
would  not  stand. 

In  other  words,  the  point  of  order  could 
be  made  and  it  would  be  sustained  by 
the  Parliamentarian  and  no  Senator 
would  be  surrendering  any  of  his  rights. 

It  is  language  which  seems  to  have 
very  little  force,  and  for  that  reason  I 
think  we  should  be  aware  of  it. 

Mr.  President,  I  would  also  like  to  sup- 
port the  distinguished  Senator  from 
Washington  in  the  statement  he  has  Just 
made.  What  concerns  me  is  that  what 
we  are  doing  in  the  proposed  trust  fund 
which  the  Senator  from  Louisiana  is  go- 
ing to  offer  is  setting  up  a  fund  which 
will  contain  we  do  not  know  how  much 
money.  It  could  be  $1  billion,  $10  billion, 
$40  billion.  Whatever  funds  the  confer- 
ence decides  will  not  be  provided  in  tax 
credits  and  will  result  in  an  increase  ip 
revenue. 

We  are  providing  that  for  what  pur- 
pose? So  that  the  committees  can  take 
that  money  and  authorize  and  then  the 
Appropriations  Committee  can  appropri- 
ate it  for  energy  purposes,  for  conserva- 
tion, for  energy  production,  and  so  forth. 

Mr.  President,  the  Banking  Committee 
had  a  number  of  days  in  hearings  last 
year  on  the  Rockefeller  proposal  which 
was  designed  to  do  the  same  kind  of  thing 
with  $100  billion.  In  those  hearings  we 
found  the  only  commodities  made  on  the 
availability  of  capital  in  the  private  mar- 
ket, according  to  the  distinguished  econ- 
omists, Dusenberry  and  Bosworth,  and 
Bankers  Trust,  both  concluded  there  were 
ample  funds  in  the  capital  markets  to 
achieve  this  purpose,  to  provide  all  the 
production  facilities  we  need. 

Mr.  President,  furthermore,  we  are 
aware  of  the  fact  that  the  colossal  in- 
creases in  the  prices  of  energy  have  given 
a  cash  fiow  to  the  crucial  companies  so 
they  have  a  great  deal  of  funds  of  their 
own. 

Mr.  President,  the  provision  of  addi- 
tional funds  outside  of  capital  markets, 
in  addition  to  what  the  energy  companies 
will  have,  would,  in  the  Judgment  of 
many  people,  simply  result  in  funding 
very  inefficient  methods  of  energy  pro- 
duction, constitute  a  waste  and  diverfion 
of  resources,  and  not  give  us  more  energy, 
but  could  very  well  give  us  less  energy. 

Furthermore,  if  the  proposed  amend- 
ment by  the  Senator  from  Louisiana  is 
accepted  by  the  Senate,  accepted  In  con- 
ference, and  comes  back  in  that  form,  we 
would  be  faced  with  a  situation  in  which 
we  could  not  use  any  of  the  revenues 
derived,  could  not  use  any  derived  for 
effective  relief,  in  my  Judgment,  of  the 
people  who  have  been  hit. 
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Mr.  LONG.  WUI  the  Senator  yield  at 
that  point? 

Mr.  PROXMIRE.  Yes,  Indeed. 

Mr.  LONG.  Let  me  say  to  the  Senator, 
while  at  this  point  we  do  not  have  the 
revenue  we  are  talking  about,  In  the 
event  some  should  be  agreed  to  in  con- 
ference over  and  above  the  tax  expendi- 
tures that  might  result  also  from  it,  I 
hope  that  they  could  be  used  to  bring 
about  additional  production  or  better  use 
of  energy.  If  nothing  should  happen,  in 
other  words,  if  the  authorizing  commit- 
tees do  not  authorize  and  the  appropria- 
tion committees  do  not  appropriate,  I  am 
sure  the  Senator  knows  on  a  consolidated 
budget  basis  that  money  goes  to  balance 
the  budget  Just  as  much  as  If  it  had  been 
placed  in  the  general  fund. 

Mr.  PROXMIRE.  As  the  Senator 
knows,  if  my  committee,  or  any  commit- 
tee I  know  of  in  the  Senate,  is  given  bil- 
lions of  dollars  to  spend,  it  is  available 
to  spend,  it  will  be  a  very  hot  day  in  Jan- 
uary in  Nome,  Alaska,  when  we  do  not 
spend  that  money.  We  will  spend  It — and 
spend  it,  in  my  Judgment,  very  often  on 
projects  which  will  not  be  as  efficient  as 
it  might  be  If  the  private  market  financed 
it. 

Mr.  LONG.  That  is  the  Senator  s  opin- 
ion and  I  certainly  respect  his  right  to  it. 
But  I  wonder  if  he  has  really  thought 
about  the  kind  of  thing  we  have  in  mind. 

If  we  can  produce  commercially,  at  a 
competitive  price,  oil  from  shale,  we  then 
have  a  resource  that  is  worth  perhaps  a 
trillion  dollars  that  now  is  worth  nothing. 
It  is  worthless  rock  the  way  it  stands 
today.  But  that  rock  can  be  made  into  a 
trillion-dollar  resource  if  we  can  resdly 
produce  oil  from  shtde  rock  that  is  com- 
mercially competitive  with  the  oil  we  pro- 
duce in  the  traditional  ways  today. 

If  we  can  more  efficiently  gasify  coal, 
we  have  a  parallel  result. 

In  the  State  of  Louisiana,  we  have  a 
great  deal  of  geopressured  brine,  from 
which  we  can  get  5  percent  of  the  energy 
available.  That  is  the  cleanest  natural 
gas  that  can  be  found.  That  could  pro- 
vide energy  needs  for  150  years,  if  we 
get  but  the  5  percent  which  Uberates 
Itself  automatically  when  it  comes  to  the 
surface. 

If  we  could  get  10  percent  of  that  gas 
in  the  brine,  which  we  could  compare  to 
shaking  a  seltzer  bottle  after  it  bubbles 
off  the  first  time,  we  could  get  perhaps 
enough  energy  to  heat  the  whole  Nation 
for  300  years. 

Mr.  PROXMIRE.  I  agree. 

Mr.  LONG.  If  we  can  make  that 

Mr.  PROXMIRE.  That  is  a  real  possi- 
bility. 

The  Senate  already  appropriated  last 
year  $3.8  billion  for  research  and  devel- 
opment. 

If  we  are  going  to  keep  appropriating 
and  authorizing  huge  funds  for  the 
exact  kind  of  energy  possibilities  the 
Senator  suggests — and  I  am  all  for 
that — the  money  is  there,  it  will  be 
provided. 

Now  we  come  to  the  point  where  we 
have  the  research  proven,  we  have  the 
development  which  has  Indicated  that  it 
will  work,  then  the  private  market  can 


come  in.  If  it  does  not.  then  Congress, 
I  am  sure,  will  be  in  a  position  to  appro- 
priate money  for  that  purpose. 

What  I  am  saying,  if  we  blindly  take 
the  billions  of  dollars  that  may  be  avail- 
able here  and  say  that  they  have  to  go 
into  these  various  endeavors,  we  are 
going  to  be  wasting  a  great  deal  of  money 
because  they  will  not  be  allocated  on  the 
basis  of  the  most  efficient,  but  because 
we  have  to  get  rid  of  the  money. 

Mr.  LONG.  We  are  talking  about  a 
matter  of  degree  and  a  matter  of 
urgency. 

During  World  War  n,  we  did  things 
no  one  ever  dreamed  we  could  do  because 
we  put  a  priority  on  them.  Admittedly, 
while  we  were  manufacturing  synthetic 
rubber  with  Government  programs,  and 
while  we  were  putting  Reynolds  Metals 
and  Kaiser  aluminum  and  these  various 
other  people  in  the  business  to  provide 
materials  we  needed,  we  put  some  money 
into  ventures  that  were  not  doing  good. 
But,  on  the  whole,  they  did  a  great  deal 
in  a  short  period  of  time. 

I  would  not  recommend  going  back 
into  the  concrete  ship  business,  as  some 
people  did  at  that  particular  time.  But  if 
we  look  at  that  point  in  the  emergency 
we  had,  the  Nation  faced  up  to  it,  and  we 
were  willing  to  take  some  chances  to 
get  some  results.  I  think  everybody 
would  have  to  say  that  the  Nation  fared 
very  well.  Even  though  some  of  the  de- 
cisions made  by  the  Reconstruction  Fi- 
nance Corporation  did  prove  to  be  los- 
ers, on  the  whole  it  was  a  project  that 
actually  made  money  for  the  Govern- 
ment, and  that  is  not  counting  the  in- 
direct advantage  of  all  the  tremendous 
resources  that  were  developed  for  the 
good  of  the  country  from  that  point  on, 
and  all  the  new  competition  and  the  new 
production  made  available  to  the  ecpnFv 
omy. 

I  hope  we  will  come  to  terms  and  agree 
on  something  like  this  eventually.  We 
are  going  to  have  to  treat  this  matter  of 
going  from  the  pilot  project  and  the 
pilot  funds  available  under  ERDA  now 
into  the  commercitd  production  as  a 
matter  of  greater  urgency,  and  also  a 
matter  of  the  Government  taking  some 
risk  on  how  to  move  this  ahead. 

I  hope  we  can  come  to  terms  on  that 
later  on. 

I  hope  I  understand  the  Senator  and 
that  he  understands  me. 

Mr.  PROXMIRE.  I  agree  with  that. 

Mr.  President,  I  apologize  again  to  the 
Senator  from  Nebraska  for  delaying  his 
statement. 

I  wish  to  reiterate  that  our  hearings 
indicated  that,  very  likely,  this  money— 
the  Rockefeller  money  and  the  money 
that  would  develop  a  trust  fund— would 
be  spent  for  atomic  powerplants,  for 
example,  that  are  not  somehow  able  to 
make  it  now,  gas  lines,  various  other 
purposes  that  we  found  are  marginal. 
They  may  be  able  to  make  it  if  they 
would  pay  a  12  or  15  percent  rate.  This 
may  advance  it  to  a  7  or  8  percent  rate, 
but  the  general  conclusion  was  that 
you  are  going  to  find  less  efficient  sources 
of  energy  if  you  proceed  in  this  manner. 

I  thank  the  distinguished  Senator 
from  Nebraska. 


Mr.  CURTIS.  Mr.  President,  I  yield  to 
the  chairmtm  for  a  brief  statement. 

Mr.  LONG.  Mr.  President,  I  should  like 
to  make  one  or  two  points  about  this 
blU. 

One  point  is  that  when  the  Senator 
from  Washington  spoke  of  making  some- 
thing available  to  producers,  surely,  he 
was  not  talking  about  producers  (A  oil 
and  gas. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  JACKSON.  I  think  the  appropriate 
description  would  be  the  energy  Industry, 
because  it  is  not  all  oil  and  gas.  It  covers 
many  things— oil  shale,  alternative 
sources,  coal  gasification,  and  liquefac- 
tion. 

The  only  item  in  that  $40  billion  that 
really  deals  with  the  public  as  a  whole 
relates  to  home  insulation,  which  aggre- 
gates a  total — that  is,  with  the  credit  for 
renewable  energy  sources — of  $7  billion. 
The  remainder  is  to  the  energy  industry. 

I  appreciate  the  Senator  calling  that 
to  my  attention. 

Mr.  LONG.  I  thank  the  Senator. 

I  should  like  to  make  this  clear.  Just 
looking  at  the  table  summary  on  page  20, 
we  start  out  by  providing  a  residential 
energy  cr.edit.  That  does  not  do  anything 
to  help  the  producers  of  oil  and  gas.  To 
the  contrary,  that  reduces  the  market  for 
their  product. 

Then  we  have  the  tax  on  transporta- 
tion, which  is  a  tax  that  raises  money, 
which  was  not  discussed,  but  let  us  pass 
that  for  now. 

Part  3  is  changes  in  the  business  in- 
vestment credit  to  encourage  conserva- 
tion of  or  conservation  from — not  to. 
from— oil  and  gas  or  to  encourage  new 
energy  technology.  That  is  the  big  item. 
We  did  not  have  the  votes  in  the  com- 
mittee, and  I  doubt  that  the  votes  are 
here,  to  put  the  user  tax  on  those  who  use 
oil  and  gas.  So  we  sought  to  achieve  that 
purpose  by  providing  tax  credits,  to  make 
it  attractive  for  people  to  build  plants, 
rather  than  to  impose  a  tax  that  puts  a 
tremendous  burden  on  some  and  no  bur- 
den on  others. 

Then  we  propose  to  provide  a  credit 
for  business  insulation  and  other  energy 
conserving  components  used  in  business. 

In  the  transportation  area,  we  sought 
to  help  save  the  bus  transportation  in- 
dustry by  helping  it  to  cut  prices  and  to 
provide  for  vanpooling. 

All  that  is  to  try  to  save  energy,  not  to 
use  more  of  it. 

We  are  proposing  to  encourage  people 
to  go  into  competition  with  the  existing 
oil  and  gas  producers.  In  part  4,  relating 
to  alternative  fuel  sources,  we  tried  to 
encourage  competition  for  oil  and  gas  by 
helping  to  stimulate  the  production  of 
geothermal,  geopressurized  methane. 

While  it  is  true  that  somebody  In  oil 
and  gas  might  get  into  that  business,  in 
the  main,  it  is  meant  to  compete  with 
the  existing  technology,  Including  the 
making  of  oil  from  shale,  which  could 
be  a  trillion -dollar  asset  for  this  country. 

About  the  only  thing  in  there  that 
could  help  the  oil  and  gas  producers  is  a 
provision  that  the  President  recom- 
mended, which  Congress  passed  before, 
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which  has  to  do  with  the  intangible 
drilling  costs  for  minimum  tax  purposes, 
\  affecting  independent  oil  and  gas  pro- 
i  ducers. 

I     With  regard  to  the  cost  of  the  bill,  the 
'rst  year  cost  for  1978  Is  estimated  at 
1.9  billion,  and  It  gradually  goes  up  to 
cost  of  $6.3  billion.  We  will  try  in  the 
inference,  nevertheless,  to  whittle  down 
e  11.9  blUlon  loss  to  the  $972  mlUlon 
ivenue  loss  allowed  in  the  second  budg- 
resolutlon. 
[  I  point  out  that  we  Just  passed  a  bill 
this  year  to  try  to  stimulate  the  econ- 
Q^,  and  the  1978  cost  of  that  Is  $10.9 
lion.  I  am  afraid  that  one  of  the 
lortcomlngs  of  that  Is  that  It  tends  to 
Stimulate  makework  Jobs,  rather  than 
le  Jobs  we  need,  such  as  In  energy  and 
conservation.  This  proposal  would  be  less 
lan  half  the  cost  of  that. 
I  In  the  first  year,  the  cost  in  this  bill 
nn  its  present  condition  is  about  20  per- 
cent of  the  cost  of  what  we  did  then  to 
ptlmulate  the  economy. 
■^   We  are  told  that  we  are  going  to  be 
^ked  for  a.  tax  cut  In  terms  of  tax  re- 
K)rm.  or  Jiist  an  outright  tax  cut,  to 
tlmulate  the  economy  by  $20  billion.  It 
'  better  to  put  people  to  work  on  some- 
for  which  we  have  a  dire  need, 
len  one  thinks  it  might  cost  some- 
yes,  it  will,  but  it  also  serves  a 
Compared  with  spending  money 
makework  jobs.  It  serves  a  far  higher 
se,  I  think,  to  produce  something 
definitely  need.  And  even  that  would 
subject  to  comoromlse  in  conference, 
lere  we  undoubtedly  will  be  talking 
the  mix  of  the  tax  and  the  tax 
lits. 

thank  the  Senator  for  yielding. 
Mr.   CURTIS.   Mr.   President,   I   ask 
inanlmous  consent  that  the  following 
taff  members  mav  have  the  privilege 
■"  the  floor.  Including  the  time  for  vot- 
ig.  during  the  deliberation  on  this  meas- 
Everett  WaDace  and  Mike  Crisp,  of 
enator  Baker's  staff;  Peter  Shellle  and 
obert  Kabel.  of  Senator  Lugah's  office; 
Gould  and  Nolan  McKean.  of  Sen- 
Ktor  Hansen's  office. 
With  respect  to  those  staff  members 
whom  I  made  a  unanimous-consent 
juest  earlier  today.  I  ask  unanimous 
t>nsent  that  the  request  be  modified  to 
{iclude  the  voting  time  as  well. 
The  PRESIDING  OFFICER.  Without 
bjection.  it  Is  so  ordered. 
I  Mr.  CURTIS.  Mr.  President.  I  voted 
renort  this  bill  out  of  the  Committee 
I  Finance.  I  did  not  do  so  because  I  fully 
jprove  of  the  thrust  of  the  bill  but  in 
hope  that  during  our  voting  on  the 
bor  and  In  the  Committee  on  Confer- 
kce.  we  will  be  able  to  convert  this 
easure  from  a  tax  to  an  energy  bill. 
Ir.  President,  the  bill  sent  to  us  by 
House  of  Representatives  was  unac- 
7table.  It  was  unacceptable  because 
thrust  of  the  plan  was  not  in  the  di- 
ction of  solving  the  so-called  "energy 
sis"  but  is  aonarently  designed  for  the 
iistributlon  of  income  through  a  mas- 
sive tax  program.  The  bill  would  not  solve 
tm  energy  problem,  but  it  would  have 
hM  severe  economic   repercussions  on 
American  Industry  and  the  American 
family.  That  this  plan  Is  a  massive  tax 


program  Is  beyond  doubt.  The  crude  oil 
equalization  tax,  if  adopted,  would  have 
alone  Imposed  a  tax  that  would  total 
more  than  214  times  the  amount  of  tax 
Imposed  in  the  Tax  Reform  Act  of  1976. 
The  President's  plan,  as  originally  pro- 
posed, would  have  Imposed  taxes 
amounting  to  nearly  10  times  the  tax 
imposed  by  the  Tax  Reform  Act  of  1976. 
The  huge  tax  revenues  may  force  con- 
sumers to  pay  higher  prices  and  may 
discourage  consumption,  but  such  taxes 
will  never  produce  a  single  barrel  of  re- 
placement oil  or  a  cubic  foot  of  natural 
gas. 

Mr.  President,  what  will  the  bill  do? 
If  the  bill  sent  to  us  Is  enacted  into  law 
it  would  lower  real  ONP  by  0.5  to  0.7 
percent  by  1980.  This  would  increase  the 
unemployment  rate  by  0.2  percent  or 
about  200,000  workers. 

Mr.  President,  that  number  of  200,000 
workers  is  an  estimate  of  those  directly 
put  out  of  employment.  The  Indirect  un- 
employment resulting  would  run  Into  the 
millions  and  millions  because  our  econ- 
omy moves  on  energy.  We  have  an  ex- 
panding economy  and  full  employment 
by  the  use  of  energy  not  by  its  nonuse. 
It  is  a  program  for  a  no-growth  ecpnomy 
and  Increased  unemployment.       / 

I  submit  that  the  economy  of  this  Na- 
tion cannot  withstand  this  serious  dis- 
ruption especially  in  view  of  the  lack  of 
any  offsetting  progress  toward  solving 
our  energy  problems. 

Mr.  President,  in  lieu  of  a  tax  bill  mas- 
querading as  an  energy  bill.  I  recommend 
that  we  substitute  the  most  effective  and 
efiScient  means  by  which  this  country  can 
reduce  the  consumption  of  oil.  bring 
forth  new  domestic  suppUes.  and  in  time, 
energy  from  alternative  sources — ^the 
price  mechanism. 

Elimination  of  the  two-tier  system  of 
pricing  domestic  oil  would  do  much  to 
alleviate  our  energy  problems.  First,  it 
would  do  away  with  the  need  for  a  costly, 
IneflSclent,  and  unnecessary  allocation 
program.  Second,  a  higher  price  for  "old" 
oil  will  provide  the  incentive  to  produce 
more  oil  through  costly  secondary  and 
tertiary  recovery  methods  which  could 
potentially  double  this  Nation's  recover- 
able petroleum  reserves.  Third.  It  is  un- 
questionably true  that  a  free  market  is 
the  most  effective  regulator  of  consump- 
tion, so  that  the  removal  of  price  controls 
would  help  achieve  energy  conservation. 
Mr.  President.  I  would  like  to  specifi- 
cally comment  on  a  provision  of  the  bill 
that  I  have  been  interested  In  for  many 
years  and  that  is  the  section  relating  to 
exemption  from  excise  tax  for  certain 
blended  gasoline. 

Section  1021(b)  provides  for  an 
exemption  of  fuel  tax  for  gasohol,  a 
blend  of  gasoline  and  alcohol.  Gasohol 
that  is  at  least  10  percent  ethanol  made 
from  agricultural  or  forestry  products 
would  be  exempted  from  the  Federal  ex- 
cise tax  on  motor  fuels  on  or  after  Jan- 
uary 1.  1978,  and  before  October  1,  1985. 
For  many  years  I  have  been  an  advocate 
of  the  production  of  motor  fuel  from 
alcohol  made  from  farm  crops. 

In  addition  to  having  surpluses  avail- 
able, we  have  millions  of  acres  of  land 
that  could  be  in  production.  American 


agriculture  Is  entitled  to  operate  at  full 
capacity  in  order  to  contribute  to  the 
overall  needs  of  our  economy. 

United  States  agriculture  provider  a 
major  resource  of  renewable  industrial 
energy.  Production  in  excess  of  priority 
requirements  for  U.S.  food,  feed  and 
fibers  Is  possible  through  year  1985  and 
as  projected  to  year  2000,  barring  nat- 
ural disasters  or  national  emergencies. 
The  production  of  cereal  grains  and 
their  conversion  through  fermentation 
to  usable  ethyl  alcohol;  the  collection 
and  use  of  such  residues  as  straws,  corn- 
cobs, hulls  and  shells  for  energy;  the 
growing  of  crops  specifically  for  energy; 
and  the  conversion  of  animal  waste  by- 
products into  energy  are  all  possibilities. 
Agriculturally  derived  industrial  ener- 
gies would  normally  be  more  expensive 
than  traditional  fuels  such  as  coal,  gas, 
oil  and  water  (hydroelectric) .  However, 
the  future  expected  energy  requirements 
and  predicted  shortages  of  low-cost  tra- 
ditional fuels  to  meet  these  requirements 
and  the  continued  increase  in  fuel  costs 
could  change  the  future  role  of  agricul- 
ture as  a  source  of  Industrial  energy. 

Ethyl  alcohol  has  been  used  as  a  com- 
ponent in  U.S.  motor  fuels  on  a  limited 
scale  (mly.  Alcohol  will  give  acceptable 
blend  and  handling  performance,  pro- 
vided the  blend  contains  at  least  10- 
percent  anhydrous  alcohol  (by  volume) . 
Lower  blends  might  also  be  used  with 
dual  and  more  expensive  fuel  systems. 
The  basic  problem  has  been  unfavorable 
economics. 

Mr.  President,  I  am  hopeful  that  the 
tax  incentives  in  this  bill  should  make 
the  economics  more  favorable.  The  in- 
creased use  of  gasohol  has  two  advan- 
tages: one.  by  the  use  of  gasohol  the 
Government  will  not  have  to  resort  t,o 
costly  programs  for  restricting  land  use. 
controlling  production  or  disposing  of 
surpluses;  two.  by  the  use  of  gasohol  we 
can  measurably  reduce  the  use  of  petro- 
leum products  in  automobile  transporta- 
tion. 

Mr.  President,  I  shall  have  more  to  say 
about  the  alcohol  program  when  I  make 
some  remarks  tomorrow.  I  believe  that  it 
offers  a  great  opportunity  to  add  to  our 
motor  fuel  supplies. 

Mr.  President.  In  summary,  it  is  obvi- 
ous that  the  principal  failing  of  the  na- 
tional energy  plan  is  the  total  absence  of 
incentive  for  Increased  production  of 
domestic  oil  and  natural  gas.  It  is  my 
view  that  given  the  proper  incentives 
through  sound  pricing  the  oil  and  gas 
industry  will  significantly  narrow  that 
shortfall  estimated  between  supply  and 
demand.  I  agree  that  the  price  of  con- 
trolled crude  oil  must  be  Increased.  But 
I  disagree  that  the  rise  in  the  price 
should  be  designed  only  to  discourage 
consumption  rather  than  to  both  dis- 
courage consumption  and  encourage  pro- 
duction. Further,  whatever  the  rise  in  the 
price  of  controlled  oil.  a  major  portion 
should  be  returned  to  the  producer.  In 
this  maimer,  the  price  rise  would  have 
a  double  effect:  It  would  Increase  the 
price  of  the  product  to  the  consumer  and 
thus  discourage  consumption,  and  It 
would  play  an  important  role  In  provid- 
ing additional  incentive,   through   the 
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pricing  mechanism  to  increase  the  pro- 
ductive capacity  of  oil  In  this  country. 

Mr.  President,  we  can  become  self- 
sufBclent  in  energy.  It  will  call  for  a  huge 
capital  formation  program,  and  the  way 
to  do  that  is  by  deregulation  of  these 
important  supplies. 

I  yield  the  floor. 

Mr.  HANSEN  addressed  the  chair. 

The  PRESmmO  OFFICER  (Mr. 
Bath).  The  Senator  from  Wyoming  is 
recognized. 

Mr.  PORD.  Mr.  President,  will  the  Sen- 
ator yield  for  a  unanimous-consent  re- 
quest? 

Mr.  HANSEN.  I  yield. 

Mr.  PORD.  Mr.  President,  I  ask  unani- 
mous consent  that  Jim  King  and  Dr. 
Kevin  Gottlieb,  of  my  staff,  be  accorded 
the  privilege  of  the  floor  during  debate 
and  votes  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  I  do  not 
Intend  to  make  a  lengthy  statement  at 
this  time,  but  I  do  wish  to  call  attention 
of  Senators  to  the  fact  that  there  are 
several  of  us  on  the  Finance  Committee 
who  are  also  members  of  the  Energy  and 
Natural  Resources  Committee,  and  I 
hope  that  Senators  might  understand 
that  we  have  heard  both  sides  of  this 
argument. 

I  do  not  contend  for  a  moment  that 
this  is  a  perfect  bill  that  Is  being  re- 
ported out  by  the  Finance  Committee, 
but  I  do  think  when  one  looks  at  the  al- 
ternatives we  have  to  recognize  that  de- 
spite the  assertions  by  Senators  and  de- 
spite the  statement  that  I  heard  made 
by  my  very  good  friend  and  esteemed 
colleague,  the  Senator  from  Washington 
(Mr.  Jackson)  earlier  this  afternoon  that 
this  bill  does  nothing  for  consumers,  let 
me  say  that  indeed  I  think,  contrary  to 
most  of  the  legislation  that  has  been 
passed  in  the  last  several  years,  this  bill 
before  us  now  offers  an  opportunity  to 
do  something  for  consumers. 

I  think  we  have  a  pretty  good  example 
or  a  number  of  examples  of  how  not  to 
address  the  energy  crisis.  We  have  rolled 
prices  back.  In  the  first  place,  we  kept 
natural  gas  under  price  controls  since 
the  decision  made  back  in  the  Phillips 
case.  I  think  around  1954.  We  have  kept 
the  price  on  natural  gas  so  that  natural 
gas  could  not  respond  to  the  forces  in 
the  marketplace  and.  as  a  consequence 
we  have  seen  the  increase  In  natural  gas 
skyrocket  and  we  have  seen  at  the  same 
time  discouragement  on  the  Industry's 
part  in  trying  to  search  for  and  to  dis- 
cover and  produce  new  sources  of  natural 
gas  for  a  very  good  reason.  The  price 
controls  were  so  low  that  there  were  just 
better  opportunities  for  people  to  make 
money  than  to  try  to  make  it  finding 
and  producing  natural  gas. 

Then  we  came  along  in  the  1960's  and 
in  the  1970's  in  rolling  back  the  price  of 
oil,  introducing  all  kinds  of  complicated 
procedures  that  tried  to  make  up  for  the 
legislative-imposed  problems  that  we 
created.  Among  a  number  of  these,  we 
came  up  with  a  composite  price  for  all 
petroleum  products.  We  attempted  to  en- 
courage the  discovery  of  new  oil  by  say- 
ing that  we  set  ud  different  tiers  of  prices 
that  would  apply  for  oil  production  so 
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that  if  someone  went  out  and  fotmd 
some  new  oil  he  would  be  rewarded  in  a 
greater  fashion  than  was  true  with  peo- 
ple in  the  oil  business. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  HANSEN.  I  yield. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Ufholz,  of 
my  staff,  be  accorded  the  privilege  of  the 
floor  during  the  course  of  consideration 
and  votes  on  the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Jir.  IX)NQ.  Mr.  President,  I  ask  unan- 
imous consent  that  Mr.  Jerry  Cohon, 
of  Senator  Moynihan's  staff,  be  accorded 
the  same  privilege. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  R.  Charles  (Sen- 
try, of  Senator  Domenici's  staff.  Doug  Lo- 
gan, of  Senator  Stevens'  staff,  and  Bruce 
Thompson,  of  Senator  Roth's  staff,  be 
accorded  the  privilege  of  the  floor  during 
consideration  and  any  votes  on  this  bill 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  I  was 
speaking  about  the  problems  of  the  con- 
sumer in  this  coimtry  and  telling  about 
what  we  have  done  that  has  not  been  in 
the  consumers  best  interests. 

If  there  has  ever  been  an  issue  that 
has  been  demagoged.  It  has  to  be  the  Is- 
sue of  oil  and  natural  gas  prices.  We  have 
gone  around  the  country  abusing  the  oil 
companies,  and  I  do  not  say  for  a  mo- 
ment that  they  are  without  blame,  but 
they  have  been  a  pretty  convenient  whip- 
ping boy.  and  In  response  to  worldwide 
events  over  which  the  United  States  had 
little  or  practically  nothing  to  do.  the 
price  of  oil  and  natural  gas,  as  we  all 
know  has  gone  up. 

It  has  gone  up  very  sharply,  and  it 
has  made  headlines.  Any  person  could 
read  how  the  price  of  oil  was  going  up 
when  we  read  headlines  about  how  the 
profits  of  oil  companies  were  going  up. 
Not  always  did  these  stories  go  to  the 
trouble  to  point  out  that  costs  too  have 
been  rising  and  that  the  cost  of  in- 
vested capital  has  been  increasing  at 
oftentimes  an  amount  proportionate  to 
the  rise  In  percentage  of  profits. 

Nevertheless,  the  oil  companies  have 
been  convenient  whipping  boys,  and  we 
have  been  telling  the  American  public 
what  bad  guys  anybody  in  the  oil  busi- 
ness was. 

So  I  can  imderstand  why  my  good 
friend.  Senator  Jackson,  would  say  that 
this  bill  does  not  do  anything  for  con- 
sumers. I  submit,  Mr.  President,  that 
what  we  have  been  doing  for  the  last 
several  years  has  been  entirely  counter- 
productive. It  has  been  that  way  because, 
for  the  most  part,  it  did  not  do  anything 
at  all  about  encouraging  greater  oil  and 
gas  production. 

It  is  true  there  have  been  rises  in 
prices,  and  to  some  small  degree  they  did 
help.  But  when  everything  else  has  been 
going  up  anyone  In  business  knows  that 
replacement  costs  are  indeed  the  real 
costs  of  whatever  the  product  Is  you  may 
be  selling.  If  you  have  a  shortage  in 


wool,  i,s  an  example,  and  suiting  material 
suddenly  rises  100  percent,  any  store  that 
has  any  management  at  all  about  it 
knows  the  articles  on  the  shelf  might  be 
sold  at  a  profit  when  you  consider  what 
was  the  cost  of  acquiring  them.  But  if 
you  do  not  get  enough  money  out  of  the 
suit  you  sell  to  do  more  than  Just  yield 
a  profit  on  what  you  paid  for  that  suit 
you  may  find  you  cannot  buy  any  re- 
placement, and  that  is  exactly  the  way 
the  oil  and  gas  Industry  has  been. 

As  a  consequence,  anyone  knows  if 
you  want  to  sell  a  suit  of  clothes  you 
havegot  to  get  enough  for  It  so  that  you 
can  Duy  the  replacement  material  and 
put  it  on  your  shelf  In  order  that  you, 
too,  can  make  a  profit  on  that  or  you 
are  soon  going  to  be  out  of  business. 

That  is  part  of  the  problem  the  oU 
and  gas  industry  has  faced.  What  hap- 
pened was  that  the  industry  became 
more  and  more  interested  In  worldwide 
activities  and  in  opportunities  outside  of 
the  oil  business  where  it  had  a  chance 
of  making  a  return  on  investment  over 
and  above  what  It  could  have  gotten  by 
staying  In  the  United  States  and  looking 
for  the  kind  of  traditional  opportunities 
that  have  resulted  in  times  past  in  our 
being  the  great  energy-producing  Natlcm 
we  are. 

So  I  say,  Mr.  President,  with  this  bill, 
which  I  grant  Is  not  complete  and  which 
I  know  full  well  was  designed  so  as  to 
permit  those  of  us  on  the  Committee  on 
Finance  to  go  to  conference  with  House 
Members,  who  are  committed  to  all  kinds 
of  taxes  the  President  has  recommended, 
and  the  kind  of  taxes,  incidentally,  which 
have  been  turned  down  by  the  Senate  of 
the  United  States  or  by  the  appropriate 
committees  representing  the  Senate  of 
the  United  States,  we  have  ccHne  out  with 
something  that  will  do  something  for 
the  American  people  to  mitigate  or  to 
minimize  the  energy  crisis. 

So  I  say  if  we  do  not  do  anything  else 
this  year,  if  we  can  put  together  a  pack- 
age which  will  result  In  our  being  able 
to  bring  about  a  greater  production  of 
oil  and  gas.  that  will  be  one  of  the  first 
times  In  several  years  that  the  Congress 
has  done  anything  about  supply. 

I  ^pported  an  amendment  offered  by 
the  distinguished  Senator  from  Georgia 
(Mr.  Talmadce)  which,  in  effect,  says  to 
the  people  interested  In  oil  shale,  "If  you 
produce  a  barrel  of  oil  from  oil  shale,  you 
wUl  get  a  $3  tax  credit." 

We  have  been  criticized  for  that.  We 
have  been  criticized  for  about  everything 
we  did.  But  the  fact  remains  that  that 
kind  of  action,  the  type  of  action  which 
will  result  In  greater  supplies  coming  on 
the  -market,  supplies  coming  from  Amer- 
ica, supplies  that  will  result  in  American 
laborers  being  put  to  work,  American 
capital  Invested  In  American  enterprise 
and  bringing  about  the  kind  of  produc- 
tion which  Is  secure,  which  is  not  de- 
pendent upon  the  good  will  of  any  for- 
eign country  In  order  that  those  supplies 
will  not  be  interrupted,  has  to  be  in  the 
best  interests  of  the  American  consumer. 
I  think  basically.  Mr.  President,  that 
is  what  my  good  friend,  the  chairman  of 
the  Senate  Committee  on  Finance,  has 
been  talking  about,  the  reaswi  he  has 
put  together  the  kind  of  package  that  is 
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£'ore  us  today,  which  is  that  he  Imows 
we  want  to  do  something  of  lasting 
leflt  for  the  American  consumer  It  is 
jnot  going  to  be  to  continue  this  charade 

£'  nd  this  demogoguery  that  says  we  are 
elping   Americans  by   keeping  prices 
<down  so  that  we  do  not  produce  any 
^nergy  in  this  country  and  we  have  to 
buy    imported   energy   at  higher  and 
higher  prices. 

]  The  only  way  we  will  ever  break  the 
effectiveness  of  the  cartel  that  has  had 
a  very  real  effe:t  upon  all  of  our  lives 
for  the  past  several  years  is  to  bring 
About  the  kind  of  domestic  activity  which 
will  minimize  our  needs  for  foreign  sup- 

I  lies.  I  think— I  know— the  chairman  of 
t  le  Committee  on  Finance  has  that  kind 
0  r  legislation  in  mind. 

I  also  know  he  is  a  realist.  I  know  the 
aieaker  of  the  House  has  made  a  lot  of 
s^tements;  I  know  the  House  passed  a 
■"  that  conformed  In  very  great  degree 
the  wishes  of  the  President,  and  it  re- 
sts, I  think,  the  kind  of  misguided 
^tie-understood  energy  policy  that  the 
resident  proposed,  and  I  say  that  with 

II  due  respect  to  the  President  of  the 
Fnited  States. 

I  would  like  to  believe,  and  I  do  believe, 

te  Just  failed  to  imderstand  what  the 

|roblems  of  energy  are  in  this  countiy. 

Id  he  fell  entrapped  Into  the  kind  of 

letoric  that  has  been  employed  all  too 

ften  by  people  in  this  country  saying 

\at  it  makes  good  political  sense  to 

Btigate  the  oil  companies  and  to  say, 

7e  will  roll  prices  back  to  show  our 

icern  for  Americans."  All  we  are  doing 

f  insuring  that  we  are  going  to  have  to 

iy   more   and   more  high-priced   oil 

jroad. 

Later  on,  as  this  debate  continues,  I 

Expect  to  have  figures  to  back  up  the 

statements  I  now  make,  and  I  will  not 

3urden  Senators  with  that  now.  But  I 

r  did  not  want  to  let  this  opportunity  pass, 

!  Mr.  President,  to  say  that  if  there  is  one 

\  ray  of  common  sense,  one  ray  of  hope,  in 

;  all  of  the  bills  we  have  had  before  us,  it 

'■,  has  to  be  in  this  package  here 


I  happen  to  sit  on  the  Committee  on 
Energy  and  Natural  Resources.  As  a  mat- 
ter of  fact,  I  am  the  ranking  Republican 
on  that  committee.  But  I  watched  that 
f,commlttee  demagog  and  flounder  around 
{for  several  years  now,  always  asserting  it 
jis  concerned  about  protecting  the  little 
i-people  and  the  poor  people  and  the  peo- 
iple  who  cannot  afford  to  pay  higher 
prices  for  anything,  and  coming  up  with 
policy  that  insures  that  these  critically 
iportant  supplies  of  energy  in  this 
iuntry  are  going  to  become  more  and 
lore  costly  with  each  passing  year. 
4  I  salute  my  chairman,  the  chairman 
faf  the  Committee  on  Finance,  for  at  least 
feeing  a  realist,  for  understanding  if  we 
(San  come  out  of  a  conference  with  the 
House  of  Representatives  with  a  bill,  we 
h^ve  got  to  have  the  latitude  to  see  that 
the  final  bill  that  comes  out  moves  to- 
ward decontrol,  that  it  offers  encourage- 
ment to  the  industry  to  find  suppUes  in 
Uis  country,  to  put  people  to  work,  to  in- 
»re  the  dependability  of  our  supply,  to 
averse  this  trend  we  are  in  now  that  sees 
an  increasing  outflow  of  capital  going  to 
ioreign  countries. 


It  has  been  predicted  that  we  are  going 
to  be  spending  at  least  $45  billion  this 
year  alone  Just  to  pay  for  the  oil  and  gas 
we  import,  and  it  makes  no  sense  to  me 
to  see  us  entering  into  deals  with  Canada 
to  pay  more  than  we  pay  our  domestic 
producers;  and  we  are  doing  the  same 
thing  with  Mexico;  and  we  are  letting 
capital  flow  out  of  the  United  States  in 
all  directions,  to  undertake  those  steps 
in  foreign  countries  that  we  ought  to  be 
taking  here. 

In  closing  I  want  to  pay  my  respects 
and  express  my  appreciation  to  Russell 
Long,  the  chairman  of  the  Committee 
on  Finance,  as  being  a  realist,  and  as  be- 
ing a  person  who  tells  it  like  it  is  in  this 

C&S6 

Mr.  LONO.  I  thank  the  distinguished 
Senator  from  Wyoming  for  his  kind 
words.  The  fact  that  they  are  not  fully 
deserved  makes  them  appreciated  all  the 
more. 

In  line  with  the  Senator's  argument, 
with  which  I  agree.  I  find  myself  remind- 
ed of  something  that  a  great  economics 
professor  once  told  me:  that  you  spend 
your  sophomore  year  m  economics  learn- 
ing how  the  system  is  supposed  to  work, 
and  then  you  spend  the  rest  of  your  years 
studying  economics  learning  why  it  does 
not  work  that  way. 

We  started  out  with  the  beautiful 
theory  of  free  trade,  which  would  indi- 
cate that  we  ought  to  buy  energy  from 
these  other  exporting  nations  because 
they  could  produce  it  more  cheaply,  and 
we  were  told  that  cartels  cannot  be  made 
to  work,  that  if  they  could  produce  it 
cheaper  we  could  rely  upon  them  and  let 
them  produce  it  and  sell  it  to  us. 

Having  relied  upon  that,  we  found, 
once  our  Nation  was  dependent  on  them, 
that  we  lost  our  capacity  to  protect  the 
American  consumers  and  we  have  not 
gained  it  back.  Now,  at  long  last,  we 
learn  there  is  no  substitute  for  being  able 
to  produce  our  own  requirements. 

So  those  of  us  who  argued,  back  in  the 
earlier  days,  that  we  ought  to  maintain 
an  industry  capable  of  providing  for  our 
own  needs  in  time  of  emergency  had  a 
lot  of  merit  in  our  words,  though  some 
at  that  time  thought  we  were  special 
pleaders  for  the  producing  States. 

Lookmg  at  it  today,  one  can  see  that 
these  devices  to  hold  down  the  price  to 
the  consumer  caused  the  deterioration 
of  the  industry,  to  the  extent  that  the 
industry  now  cannot  provide  our  needs, 
and  it  will  take  a  great  deal  of  encour- 
agement and  investment  to  restore  pro- 
duction to  levels  we  need  now.  We  are 
told  that  we  will  need  investments  of 
over  a  trillion  dollars,  over  and  above 
what  is  being  done  now,  in  order  to  hope 
to  move  toward  self-suflQciency.  We  have 
a  long,  long  way  to  go. 

So  those  who  sold  us  the  idea,  or  at 
least  sold  this  Nation  the  idea,  that  we 
could  safely  rely  upon  foreign  sources  of 
energy  got  us  into  something  they  can- 
not get  us  out  of,  and  something  that  it 
will  take  at  least  a  decade,  and  maybe  20 
years  or  more,  to  undo:  a  mistake  that 
was  seemingly  a  decision  in  the  interest 
of  the  consumer. 

Mr.  HANSEN.  I  thank  my  friend  from 
Louisiana. 


Mr.  LONO.  It  tends  to  prove  the  old 
statement  that  the  rood  to  hell  is  paved 
with  good  intentions. 

Mr.  HANSEN.  It  certainly  does  that. 

Mr.  President.  I  yield  the  floor. 

Mr.  PACKWOOD.  Mr.  President,  one 
of  the  better  studies  that  have  been 
done  of  the  President's  naticmal  energy 
plan  was  done  by  the  Office  of  Tech- 
nology Assessment,  which  was  a  commit- 
tee created  by  Congress  several  yean 
ago  to  study  the  environmental  and 
other  impacts  of  legislaUon  that  we 
passed.  The  Senator  from  Massachusetts 
(Mr.  Kknnedt)  is  chairman  of  that 
committee  at  the  moment 

In  their  study  entitled  "An  Analysis  of 
the  Proposed  National  Energy  Plan, 
Augiist  1977,"  the  Office  of  Technology 
Assessment  says  the  following: 

The  nations!  energy  plan's  assessment  of 
the  world  energy  crisis  is  accurate.  The  prob- 
lems are  complex  and  serious,  and  there  Is 
little  time  for  fashioning  new  policies  to 
respond  to  them.  The  level  of  U.S.  Imports 
Is  the  pressure  gauge  that  will  measure  how 
well  American  policies  are  succeeding.  If 
imports  can  be  held  close  to  the  goals  of  the 
plan,  the  United  States  and  the  rest  of  the 
world  may  well  manage  a  relatively  smooth 
and  peaceful  transition  to  sustainable 
energy  resources.  If  not.  the  transition  may 
be  neither  smooth  nor  peaceful. 

Let  me  emphasize  again.  Mr.  Presi- 
dent, what  that  report  correctly  says. 
The  touchstone,  the  key.  to  whether 
what  we  pass  in  the  Senate,  what  eventu- 
ally passes  the  Congress,  the  key  to 
whether  that  is  a  successful  energy  plan 
or  not  is  whether  it  increases  or  reduces 
our  importation  of  foreign  oil. 

When  President  Carter  announced  his 
national  energy  goals — and  I  emphasize 
the  word  "goals" — when  he  announced 
his  national  energy  goals  to  this  country, 
they  were  above  reproach.  There  was  not 
f,  single  American  who.  in  good  con- 
science, could  disagree  with  the  goals 
that  he  set  for  this  country. 

Unfortunately,  the  President's  nation- 
al energy  plan  that  he  submitted  to  this 
Congress  is  a  sham.  It  does  not  reach 
hi3  goals.  It  falls  far  short  of  his  goals. 
Let  me  quote  again  from  the  Office  of 
Technology  Assessment  report.  Refer- 
ring now  to  the  President's  energy  plan 
as  he  gave  it  to  the  Congress: 

However,  the  actions  proposed  in  the  plan 
may  not  be  strong  enough  to  prevent  oil  im- 
ports from  reaching  levels  that  could  threat- 
en national  security  and  economic  stability. 

The  General  Accounting  Office  phrases 
it  perhaps  more  indelicately: 

As  stated  in  our  June  8th  report,  we  be- 
lieve it  incongruous  for  the  President  to 
establish  a  set  of  national  energy  goals,  and 
then  to  establish  a  national  energy  plan  that 
Is  not  expected  to  achieve  them. 

Whether  the  President  knew  his  plan 
war.  a  sham  or  not  when  he  gave  it  to 
us,  of  course,  is  beyond  our  knowledge. 
Whether  the  House  of  Representatives 
knew  when  they  passed  a  bill  not  too  far 
from  the  President's  proposal,  although 
somewhat  reduced,  whether  what  they 
gave  to  the  Senate  was  a  sham  is  beyond 
our  knowledge.  We  do  know  that  enough 
independent  studies  have  been  done  of 
the  President's  plan,  however,  to  know 
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that  it  does  not  fulfill  the  goals  he  says 
this  country  must  meet. 

The  President's  goal,  as  he  announced 
it  to  Congress,  was  to  reduce  this  coun- 
tiy's  energy  growth  to  below  2  percent 
a.  year.  The  General  Accounting  Office 
estimates  a  reduction  to  2.5  percent,  the 
Congressional  Research  Service  says  2.9 
percent,  the  Office  of  Technology  Assess- 
ment says  2.5  percent,  and  the  Congres- 
sional Budget  Office  did  not  comment  on 
that  factor. 

The  President's  plan  was  to  reduce 
gasoline  consumption  by  10  percent  from 
1977  levels,  and  he  had  a  standby  gaso- 
line tax  which  the  House  has  killed,  so  it 
is  not  even  in  the  bill.  But  the  President 
hoped,  us  he  gave  the  bill  to  Ccmgress 
that  it  would  reduce  gasoline  consump- 
tion by  10  percent.  The  GAO  says  5  per- 
cent. The  Congression.il  Research  Serv- 
ice says  there  will  be  no  measurable  im- 
pact. The  OTA  says  the  goal  is  too  opti- 
mistic, and  the  Congressional  Budget 
Office  estimates  5  percent. 

The  President's  plan  as  he  presented  it 
to  Congre&s  proposed  to  increase  coai 
production  by  approximately  565  million 
tons  annually.  The  Congressional  Budget 
OfBce  says  he  will  be  lucky  to  Increase 
it  by  500  million  tons.  The  OTA  says  365 
million  tons.  The  GAO  says  335  million 
tons,  and  the  Congressional  Research 
Service  says  275  million  tons. 

The  President's  speech  to  Congress 
said  we  wanted  to  set  as  a  goal  to  insulate 
90  percent  of  all  homes  and  all  new  build- 
ings. The  General  Accoimting  Office  says 
approximately  60  percent,  the  Congres- 
sional Research  Service  says  70  to  90 
percent,  the  OTA  says  "too  optimistic, ' 
and  the  Congressional  Budget  Office  says 
70  percent. 

The  President  said  he  wants  to  insulate 
more  than  2.5  million  homes.  The  Gen- 
eral Accounting  Office  did  not  comment 
on  that  goal. 

The  Congressional  Research  Service 
says  1  million,  the  OTA  says  1.3  million, 
and  the  Congressional  Budget  Office  says 
773,000. 

Mr.  President,  in  every  aspect  of  the 
President's  program,  every  aspect  as  he 
gave  it  to  us,  it  falls  short  of  his  goals. 

There  are  three  aspects  to  the  pro- 
gram. One  conservation.  By  that  I  mean 
a  reduction  in  the  amount  of  energy 
used.  If  you  insulate  your  home,  you  use 
less  energy.  That  is  conservation. 

The  second  part  of  his  program  was 
conversion.  If  you  are  using  an  oil  burn- 
er, you  convert  to  coal.  You  do  not  neces- 
sarily reduce  your  energy,  but  you  re- 
duce your  use  of  oil,  which  is  what  we 
are  critically  short  of. 

The  third  facet  of  the  plan  was  pro- 
duction, either  the  production  of  new 
and  alternative  forms  of  energy,  such  as 
solar,  geothermal,  or  increased  produc- 
tion of  oil  and  gas. 

The  President's  plan  falls  somewhat 
short  in  the  conservation  area.  It  falls 
badly  short  in  the  conversion  area.  It 
falls  almost  miserably  and  completely 
short  in  the  production  area. 

What  is  the  net  result  of  all  this  on 
the  imports  of  oil.  which  is  what  we  all 
agree  is  the  touchstone  of  a  successful 
bill?  Bear  in  mind  that  in  the  goal  that 
the  President  set  for  this  Congress  and 


for  this  country,  he  said  that  by  1985 
we  want  to  reduce  our  imports  of  oil  to  6 
million  barrels  per  day.  We  are  now  im- 
porting about  8.8  million  barrels  per  day. 

The  Congressional  Budget  Office  says 
that  under  the  President's  plan  we  will 
import  7.9  million  barrels  per  day;  the 
OTA  says  8.4  to  10.4  million  barrels  per 
day;  the  GAO  says  10.3  million  barrels 
per  day,  and  the  Congressional  Research 
Service  says  11.8  million  barrels  per  day 
we  will  import  in  1985. 

If  we  take  the  median  of  all  of  those, 
we  come  out  someplace  between  10  and 
10.5  milUon  barrels  per  day  of  oil  im- 
ported in  1985.  Mr.  President,  that  is 
what  is  wrong  with  the  President's  plan. 
When  we  are  held  up  in  the  Congress  or 
in  the  Senate,  particularly,  to  ridicule  for 
making  a  shambles  out  of  the  President's 
plan,  he  unfortunately  submitted  to  us 
a  plan  that  was  a  shambles. 

All  we  can  hope  for  now,  assiuning 
it  is  even  within  the  bounds  of  the  rules 
of  conference  as  allowed  between  the 
House  and  the  Senate,  is  that  we  can 
take  the  best  of  the  President's  bill,  the 
best  of  the  House  bill,  the  best  of  the 
Senate  bill,  and  somehow  between  those 
three  try  to  come  out  with  a  bill  which 
may  not  reduce  our  imports  to  6  million 
barrels  per  day,  but,  hopefully,  hold  it 
at  no  more  than  our  present  imports  of 
8.8  miUion  barrels  per  day. 

As  we  continue,  therefore,  with  the  de- 
bate on  this  bill,  let  us  not  be  reminded 
too  often  that  this  Congress  has  an  obh- 
gation  to  come  up  with  a  bUl  which  meets 
the  President's  national  energy  plan,  be- 
cause if  all  we  do  is  meet  his  plan  we  will 
have  failed  miserably  in  our  obligation 
to  America. 

Let  us  do  the  best  we  can  to  come  up 
with  a  bill  which  comes  as  close  as  pos- 
sible to  meeting  the  President's  goals 
which  he  set  for  America.  Then  and  only 
then  can  we  leave  this  Chamber  and  ad- 
journ this  Congress  with  some  measure 
of  pride.  If  the  best  we  do  is  Just  to  meet 
the  President's  plan,  then  we  will  have 
to  adjourn  this  session  in  shame 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Senator  from  Connecticut. 

Mr.  RIBICOFF.  Mr.  President,  the  leg- 
islation before  us  today  bears  little  re- 
semblance to  the  proposal  advanced  Jiy 
President  Carter  in  April.  This  mea^ure\ 
provides  a  vast  array  of  tax  credits,  but 
there  are  virtually  no  new  taxes  to  pay 
for  the  programs  it  encourages.  It  is  esti- 
mated that  the  energy  tax  bill  will  reduce 
oil  imports  in  1985  by  approximately  2 
million  barrels  a  day.  However,  the  cost 
is  almost  $20  bilUon. 

I  very  reluctantly  voted  to  report  this 
bill  to  the  floor  and  did  so  only  to  enable 
the  full  Senate  the  opportunity  to  debate 
and  act  on  this  fifth,  and  final,  portion  of 
the  President's  energy  plan.  Although 
this  bill  is  defective  in  many  respects, 
the  Senite  must  not  forego  its  obligation 
to  work  with  the  House  of  Representa- 
tives and  the  President  in  moldmg  an 
effective  energy  program — one  designed 
to  meet  the  energy  challenges  facing  the 
Nation.  We  have  the  responsibiUty  to 
provide  some  vehicle  with  which  we  can 
go  to  conference.  ' 


It  is  clear  that  the  U.S.  energy  situa- 
tion grows  steadily  worse.  Proven  oil  re- 
serves in  this  country — only  about  30  bil- 
lion barrels — are  falling.  They  are  only 
equivalent  to  10  years  of  current  produc- 
tion. The  natural  gas  situation  is  no  bet- 
ter. Consequently,  our  overall  defense  po- 
sition and  economic  health  are  seriously 
threatened.  America's  heavy  purchases  of 
foreign  oil  have  created  continual  trade 
deficits.  Huge  oil  imports  have  led  to  16 
consecutive  months  of  trade  deficits,  with 
the  possibility  that  the  overall.trade  defi- 
cit may  reach  $30  billion  this  year— a 
startling  figure  considering  the  fact  that 
the  previous  high  for  any  single  year  was 
$6.4  billion  in  1972.  Were  it  not  for  oil,  the 
United  States  would  run  a  substantial 
trade  surplus.  However,  the  bill  for  for- 
eign oil  is  expected  to  be  $45  bUlion  this 
year — a  substantial  rise  over  the  $3.7  bil- 
lion for  imported  oil  spent  Just  6  years 
ago. 

While  the  United  States  faces  a  rap- 
idly dwindling  supply  of  oil  and  natural 
gas,  the  worldwide  situation  is  not  much 
better.  Current  proven  crude  reserves  are 
600  bilUon  barrels.  The  ultimate  recover- 
able reserves  are  estimated  at  approxi- 
mately 2,000  billion  barrels.  Ccmstmip- 
tion,  presently  at  22  billion  barrels  a 
year,  has  been  climbing  at  the  rate  of 
6.6  percent  since  1940.  It  is  estimated 
that,  if  future  growth  is  only  3  percent, 
total  remaining  recoverable  oil  reserves 
would  be  exhausted  by  the  year  2020.  At 
the  most  realistic  5  percent  annual 
growth  rate  the  oil  will  be  gone  by  2010. 

This  situation  cannot  continue.  Affirm- 
ative action  must  be  taken  to  conserve 
and  more  efficiently  use  energy — even  at 
the  cost  of  personal  inconvenience,  higher 
prices,  and  some  individual  and  corporate 
sacrifices. 

Americans  are  very  wasteful  of  energy. 
With  less  than  6  percent  of  the  Earth's 
people,  we  currently  take  more  than  one- 
third  of  the  world's  energy  production. 
We  waste  between  30  and  50  percent  of 
all  energy  consumed  in  this  country.  Con- 
servation has  been  called  the  best  and 
most  cost-effective  way  to  "produce"  new 
energy. 

Various  provisions  in  the  energy  tax 
bill  will  encourage  greater  energy  con- 
servation through  better  insulation,  the 
utilization  of  renewable  energy  source 
equipment,  and  the  installation  of 
energy-saving  devices  such  as  heat 
pumps,  more  efficient  heating  systems, 
and  equipment  to  recover  waste  energy. 
It  h  estimated  that  we  can  reduce  our 
energy  use  by  20  to  30  percent  below  cur- 
rent projections  by  the  middle  of  the 
next  decade  by  attacking  wasteful  con- 
sumption. The  energy  tax  bill  represents 
an  important  step  in  this  direction. 

But  conservation  is  not  the  onlv  an- 
swer. We  must  actively  explore  and  pro- 
mote the  use  of  alternative  fuel  sources 
in  order  to  decrease  our  dependence  on 
oil  and  natural  gas.  We  must  insure  that 
we  will  have  future  energy  resources 
other  than  fossil  fueb. 

The  development  of  alternative  sources 
of  energy  is  a  vast  undertaking.  It  will 
cost  nearly  $1  trilUon  during  the  next 
decade.  Private  capital  alone  cannot  do 
the  Job.  Serious  long-term  work  on  alter- 
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native  energy  sources  demands  greater 
governmental  encouragement.  If  the  full 
potential  of  geothermal  energy,  coal  gasi- 
fication and  liquefaction,  fusion,  oil 
shale,  ocean  currents,  wind  power,  solar 
energy,  and  hydroelectric  power  are  to  be 
developed,  we  must  invest  the  necessary 
capital. 

A  major  flaw  in  the  President's  energy 

program  is  its  failure  to  encourage  the 

roductlon  of  additional  energy  and  to 

ccelerate  research,   development,   and 

femonstratlon    of    alternative    energy 
ources.  There  must  be  a  close  public - 
§lvate  cooperation  in  this  venture,  both 
ancial  and  technological.  Otherwise, 
will  fail  to  develop  many  alternative 
irces  and  will  continue  to  move  from 
^nc  crisis  to  another. 
j  Another  defect  in  the  national  energy 
^lan  Is  the  absence  of  any  meaningful 
section  in  the  field  of  transportation.  More 
foan  one-fourth  of  all  energy  consumed 
in  this  country  is  used  by  the  transporta- 
4tlon  sector.  Over  one-half  of  that  source 
^f  energy  consumption  is  represented  by 
ijrivate  automobiles.  Dependence  on  the 
tomobile  must  be  significantly  cur- 
iled   if   we   are   to   conserve   energy, 
reater  reliance  must  be  placed  on  mass 
ansportation.  It  has  been  estimated 
that,  on  an  average  daUy  basis,  transit 
cl»nsumes  only  38  percent  of  the  energy 
per  passenger  mile  that  urban  automo- 
bies   use.   Unfortimately,   the  Finance 
Committee  failed  to  endorse  the  so-called 
gats-giizzler  tax  which  would  have  dis- 
c|>uraged  the  production  and  use  of  en- 
gy-lnefBcient  vehicles.  I  hope  this  pro- 
ision  will  be  restored. 
The  energy  development  and  trans- 
lation trust  fund  which  I  proposed — 
d  which  was  adopted  in  principle  by 
the   Finance   Committee — will   channel 
tax  revenues  generated  by  this  legisla- 
tion to  the  research,  development,  and 
demonstration    of    new    energy    tech- 
iOlogies,  increased  production  of  exist- 
ing and  new  energy  sources,  and  eflQcient 
ublic  transportation.  This  trust  fund 
ould  provide  loans,  loan  guarantees,  or 
rice  guarantees  for  private  energy  pro- 
iuction  or  conservation  projects.  It  can 
Iso  aid  programs  designed  to  decrease 
,e  energy  consumption  of  overall  trans- 
rtation  systems  and  to  encourage  the 
velopment  of  the  most  energy-efiBcient 
orms  of  transit. 
In  its  report  on  the  national  energy 
Ian.    the    General    Accounting    Office 
commended  that  funds  from  the  en- 
gy  tax  be  used  to  expand  public  trans- 
rtation  opportunities  rather  than  to 
irovide  rebates.  The  GAO  declared  that 
ing  tax  revenues  in  this  manner  would 
onstltute  "an  investment  designed  to 
prove   the   energy   efficiency   of   the 
ansportation  system  of  the  coimtry  and 
ould  also  contribute  to  alternatives  to 
e  automobile  for  all  classes  of  citi- 
ns— including  the  poor."  Certainly  this 
an  investment  in  the  future. 
^The  energy  development  and  trans- 
tion  trust  fund  is  a  concept  which 
off|rs  great  potential  for  effectively  using 
fuMds  generated  by  taxes   imposed   to 
eiicourage  energy  conservation  to  help 
o\*  Nation  meet  its  energy  needs.  It  will 
fl]|  a  serious  gap  in  the  President's  en- 
eigy  program  and  will  provide  a  mecha- 


nism to  decrease  our  dependence  on  im- 
ported petroleum  and  fossil  fuels.  Addi- 
tionally, the  trust  fund  will  stimulate 
additional  conservation  in  the  transpor- 
tation sector. 

Mr.  President,  Inasmuch  as  Persian 
Gulf  countries  account  for  over  one-half 
of  the  world's  oil  reserves,  users  of  oil  are 
to  a  large  degree  dependent  on  those  five 
nations.  While  the  North  Sea's  oil  will 
lessen  Western  Europe's  dependence  on 
OPEC,  the  U.S.  dependence  will  grow.  In 
1973  Arab  oil  accounted  for  22  percent  of 
America's  oil  imports;  in  1976  the  figure 
was  ''8  percent.  Because  of  the  increased 
der  nd  for  OPEC  oil.  $100  billion  has 
beeii  paid  out  to  those  countries.  Middle 
East  oil  countries  have  deposited  about 
$50  billion  in  American  banks.  There  is  a 
possibility  that  these  petrodollars,  if 
suddenly  withdrawn  or  improperly  ma- 
nipulated, could  unsettle  foreign  ex- 
change markets,  undermine  the  dollar, 
and  damage  business  confidence.  If  our 
appetite  for  oil  runs  ahead  of  available 
supplies  or  we  fail  to  lessen  our  depend- 
ence on  foreign  oil,  the  OPEC  nations 
could  further  increase  their  potential 
stranglehold  on  the  world's  economy.  It 
is  possible  that,  unless  this  situation  soon 
changes,  and  drastically,  our  economy 
and  parts  of  our  foreign  policy  will  be 
held  hostage  to  the  actions  of  others. 
Thus,  to  the  greatest  extent  possible,  we 
must  keep  the  money  spent  on  energy — 
whatever  the  form — in  the  United  States. 

Although  the  energy  tax  bill,  as  re- 
ported by  the  Finance  Committee,  car- 
ries a  $20  billion  price  tag,  it  encourages 
the  expenditure  of  funds  within  this 
country.  Through  various  credits  and 
other  incentives,  this  bill  seeks  to  reduce 
demand  for  imported  oil  and  to  increase 
domestic  energy  sources.  In  comparison 
with  the  dimensions  of  the  energy  chal- 
lenges facing  America  and  the  prospect 
of  increased  dependence  on  foreign  oil, 
the  cost  of  these  tax  incentives  is  rela- 
tively small.  If  the  goal  of  achieving  a 
savings  of  2  million  barrels  a  day  is  real- 
ized, we  will  have  made  an  important 
contribution  in  combating  the  energy 
crisis. 

Mr.  President,  concern  has  been 
voiced  that  the  gross  cost  of  the  energy 
tax  bill  will  be  an  estimated  $"32  billion 
over  the  next  8  years.  There  is  fear  that 
the  incentives  provided  to  encourage  ad- 
ditional energy  production  will  result  in 
excessive  profits  for  the  energy  industry. 
To  the  extent  that  the  profits  of  any 
industry  must  unduly  rise  as  a  result 
of  the  energy  situation,  sis  excess  profits 
or  windfall  profits,  tax  must  be  imposed. 
We  should  not  excessively  reward  pro- 
ducers for  increasing  domestic  energy 
capabiUties  and  helping  this  Nation 
meet  its  energy  needs  through  its  own 
resources.  An  effective  excess  profits 
must  be  adopted  which  will  encourage 
additional  production  but  prevent  a  rip- 
off  of  the  American  consumer.  Such  a 
tax  is  within  the  scope  of  the  conference. 

The  Senate  must  not  only  resolve 
short-term  energy  problems.  We  must 
provide  energy  resources  for  the  future 
and  reduce  our  dependence  on  energy 
forms  which  are  in  limited  supply  or  for 
which  we  must  depend  on  imports  which 
are  harmful  to  our  national  security. 


We  must  travel  two  energy  roads  at 
once.  Conservation  will  stretch  out  our 
existing  energy  resources  and  provide 
"new  energy."  We  must  also  aggressively 
pursue  alternative  sources.  We  have  the 
technical  capacity;  now  we  must  develop 
the  will  to  pursue  all  possibilities.  We 
must  consider  the  energy  challenges  not 
only  today  and  in  the  next  decade,  but 
also  in  the  next  century.  The  trust  fund 
which  the  Finance  Committee  has  en- 
dorsed will  help  provide  the  resources 
and  direction  to  meet  this  task. 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  pro< 
ceeded  to  call  the  roll. 


A  GREAT  MAN  COMES  HOME  AGAIN 

Senator  HUBERT  H.  HUMPHREY 
entered  the  Chamber. 

[Prolonged  applause,  Senators  and 
guests  rising.] 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  many  months,  the  prayers  of  the 
Members  of  the  Senate,  as  well  as  those 
of  millions  of  Americans,  have  been  with 
Hubert  Humphrey;  his  wife.  Muriel;  and 
their  family.  It  is  an  extreme  pleasure, 
therefore,  to  welcome  our  colleague  back 
home  to  the  Senate  today. 

The  Senate  is  a  special  body  whose 
character  and  actions  are  shaped  not 
only  by  its  official  nature  but  also  by  the 
personalities  and  commitments  of  those 
who  serve  in  it  at  any  given  time.  The 
presence  of  Hubert  Humphrey  in  the 
Senate  enhances  the  greatness  that  al- 
ready Inherently  belongs  to  this  distin- 
guished Chamber.  It  is  a  privilege  to 
serve  as  a  colleague  of  Senator  Hum- 
phrey, and  it  is.  moreover,  an  extreme 
honor  to  call  him  a  friend. 

George  Santayana,  the  philosopher 
and  poet,  wrote: 

It  is  not  wisdom  only  to  be  wise, 

And  on  tlie  inward  vision  close  the  eyes. 

But  it  is  wisdom  to  believe  the  heart. 

Senator  Humphrey  Is  one  of  those 
great  political  leaders  who  have  com- 
bined the  best  of  mind  and  soul,  wisdom, 
and  inward  vision.  He  has  indeed  be- 
lieved his  heart.  He  grew  up  in  a  period 
when  men  believed  that  one  had  a  re- 
sponsibility to  help  his  neighbors,  and 
Hubert  Humphrey  never  lost  that  sense 
of  care  and  concern.  He  has  utilized  his 
brilliance  and  special  political  skill  to 
seek  to  make  Government  more  compas- 
sionate and  responsible  toward  all  the 
citizens  of  this  country.  He  has  always 
had  a  vision  of  what  America  can  be.  and 
he  has  sought  to  give  reality  to  that  vi- 
sion throughout  his  career. 

Some  persons  look  at  life  on  the  polit- 
ical stage  as  glamorous  and  exciting.  But 
Hubert  Humphrey  knows  that  true 
greatness  does  not  lie  in  the  applause  of 
the  crowd  or  the  light  of  publicity.  Dur- 
ing his  years  of  service  in  Minnesota  and 
Washington,  as  a  mayor,  a  Senator,  and 
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a  Vice  President,  he  has  worked  tire- 
lessly In  behalf  of  the  principles  in  which 
he  believes.  He  has  known  victory  and 
defeat.  As  a  result,  he  is  a  "many-born 
man."  Adversity  has  tempered  his  char- 
acter; success  has  graced  him  with  a  per- 
sonal sense  of  freedom  and  sensitivity. 
Nothing  that  life  has  dealt  him  has 
dimmed  his  optimism  or  quenched  his 
unquenchable  spirit. 

Some  men  attempt  to  alter  the  course 
of  history,  or  bend  the  direction  of  their 
era,  through  thimder  and  threat;  they 
launch  armies,  marshal  forces,  and  fos- 
ter plots.  Hubert  Humphrey  has  changed 
our  own  time  through  the  impact  of  his 
personality,  the  exertion  of  his  energy, 
the  vibrance  of  his  spirit,  the  exercise  of 
his  intellect,  and  the  compassion  of  his 
heart.  Consequently,  he  is  a  man  whose 
influence  will  reverberate  for  genera- 
tions, in  America  and  around  the  world. 

It  is  indeed  a  pleasure  to  have  our  dis- 
tinguished colleague  and  our  friend  from 
Minnesota  back  among  us.  and  I  am  sure 
that  all  the  Members  of  the  Senate  will 
join  me  again  in  extending  a  deep  and 
heartfelt  welcome  to  the  Deputy  Pro 
Tem  of  the  United  States  Senate.  Hubert 
Humphrey,  today.  [Standing  applause.] 

Mr.  President.  I  yield  to  the  distin- 
guished minority  leader. 

The  VICE  PRESIDENT.  The  Senator 
from  Tennessee. 

Mr.  BAKER.  Mr.  President.  I  thank  the 
distinguished  leader.  I  rise  today  to  join 
him  in  speaking  on  behalf,  I  am  sure,  of 
every  Member  of  this  body,  and  certainly 
on  behalf  of  every  Member  on  this  side 
of  the  aisle,  in  welcoming  back  our  col- 
league, our  friend,  our  compatriot;  the 
man  we  have  known  so  well  for  so  long. 

As  I  watch  Hubert  Humphrey  sitting 
on  the  other  side  of  the  aisle  listening 
carefully  to  the  remarks  of  the  majority 
leader  and  to  these  remarks.  I  can  see  a 
dancing  and  glistening  in  his  eyes  as  he 
wonders  how  many  more  speeches  he 
must  endure  before  he  has  his  chance 
to  speak.  [Laughter.] 

Because  I  rather  suspect  that  sitting 
here  without  speaking,  for  Hubert 
Humphrey,  constitutes  cruel  and  unusual 
punishment.  [Laughter.] 

Mr.  President,  I  am  sure  the  rules  of 
the  Senate  will  not  be  offended  if  I  say 
"Welcome  back,  Hubert."  We  are  glad 
you  are  here.  There  are  many  things 
we  could  say  to  extend  even  further 
your  list  of  accomplishments,  but  you 
know  I  believe,  Mr.  President,  it  might 
be  more  appropriate  for  us  to  wonder 
what  Hubert  Humphrey  might  be  up  to 
next.  We  are  glad  he  is  back  in  harness, 
and  I  look  forward  to  his  participation 
in  the  future  deliberations  of  the  Sen- 
ate— but  I  want  to  serve  notice  right 
now  that  knowing  him  as  we  do.  what- 
ever it  is  he  has  in  mind,  we  had  better 
look  at  it  carefully  because  the  odds  are 
about  50-50  that  we  will  agree  with  him. 
(Laughter.! 

We  are  glad  you  are  back  Hubert,  and 
we  are  delighted  to  have  had  this  oppor- 
tunity to  express  our  welcome. 

Thank  you,  Mr.  President. 

[Standing  applause.] 

The  VICE  PRESIDENT.  The  Senator 
from  Minnesota. 


Mr.  ANDERSON.  Mr.  President,  Sen- 
ator Humphrey,  Muriel,  and  Mrs.  How- 
ard, and  my  distinguished  colleagues, 
some  people  had  suggested  that  it  would 
be  difficult  to  come  to  the  U.S.  Senate 
and  serve  as  a  junior  Senator  to  Hubert 
Humphrey.  Nothing  could  be  further 
from  the  truth.  The  greatest  honor  that 
can  come  to  anyone  interested  in  public 
service  is  to  serve  an  apprenticeship  un- 
der that  perfect  gentleman. 

In  the  9  or  10  years  that  I  have  had 
the  opportunity  to  work  very  closely  with 
Hubert  Humphrey,  he  has  never  once 
said  no. 

I  think  it  would  be  appropriate  for  me 
to  confess  at  this  time  that  between 
Hubert  and  Muriel  I  have  always  pre- 
ferred Muriel,  which  I  think  is  one  of 
the  reasons  Hubert  has  always  liked  me. 
[Laughter.] 

To  those  who  do  not  know  him  as  his 
colleagues  do.  let  me  say  that  the  warm, 
compassionate,  decent  Hubert  Hum- 
phrey that  you  see  in  public  is  the  same 
Hubert  Humphrey  that  we  see  in  pri- 
vate. Whether  it  is  alone  in  a  car  at  2 
o'clock  in  the  morning  between  Karlstad 
and  Thief  River  Falls  or  on  a  tiny  little 
airplane  between  Roseau  and  the  Twin 
Cities,  he  is  the  same  decent,  kind  col- 
league that  we  all  know  and  love. 

The  other  night  there  was  a  special 
dinner  on  his  behalf  put  on  by  a  group 
of  Minnesotans.  During  that  occasion 
a  close  friend  of  Mr.  Humphrey,  Lome 
Greene,  said  this  about  him : 

When  history  weighs  the  great  social  ad- 
vances of  our  time,  the  Impact  of  the  man 
who  never  became  President  may  outweigh 
them  all. 

Speaking  for  myself,  to  those  who  feel 
that  there  are  no  longer  any  heroes  left 
in  the  world,  to  them  I  say  they  have 
never  known  Hubert  Humphrey. 

[Applause.] 

The  VICE  PRESIDENT.  The  Senator 
from  Minnesota. 

Mr.  HUMPHREY.  My  esteemed  col- 
leagues, may  I  say  that  the  distinguished 
minority  leader  has  an  unusual  insight 
into  my  weakness  and  my  personality. 
My  good  friend.  Senator  Bumpers,  sitting 
alongside  of  me  here  said.  "This  is  just 
a  little  too  much,  isn't  it.  Hubert?"  And 
I  said:  "Hush.  I  like  it."  [Laughter.] 

After  all.  I  remember  Abourezk  and 
Metzenbaum  going  here  for  days.  I  see 
no  reason  that  I  should  not  come  back 
and  join  in.  I  did  not  have  a  chance  to 
really  participate.  I  was  frustrated  be- 
yond no  end. 

Russell  Long  just  thanked  me.  He 
said:  "There  is  nothing  like  having  Hu- 
bert away."  [Laughter.] 

Gentleman,  most  of  you  know  me  as  a 
sentimental  man,  and  that  I  am.  Today 
is  a  very  special  day  in  my  life,  not  only 
because  I  feel  strong  enough  to  come  to 
this  historic  Chamber,  back  to  the  U.S. 
Senate,  the  greatest  parliamentary  body 
in  the  world,  but  more  significantly  be- 
cause of  the  genuine  friendship  and 
warmth  that  has  been  exhibited  here 
today  by  my  colleagues.  The  greatest  gift 
in  life  is  the  glft^of  friendship,  and  I 
have  received  it.  And  the  greatest  heal- 
ing therapy  is  friendship  and  love,  and 
over  this  land  I  have  sensed  it.  Doctors. 


chemicals,  radiation,  pills,  nurses,  thera- 
pists, are  all  very,  very  helpful,  but  with- 
out faith  in  yourself  and  in  your  own 
ability  to  overcome  your  difficulties,  faith 
in  divine  providence  and  without  the 
friendship  and  the  kindness  and  the  gen- 
erosity of  friends,  there  is  no  healing. 
I  know  that. 

I  ^ave  been  going  through  a  pretty 
rough  struggle.  But  one  of  my  doctors 
back  home  said:  "Hubert,  we  have  done 
about  as  much  for  you  as  we  can  for  a 
while.  Why  don't  you  go  back  to  Wash- 
ington where  you  want  to  be,  where 
yoiu-  colleagues  in  the  Senate  are  to  be 
and  where  you  can  be  with  your  friends, 
those  whom  you  love  so  much?"  And  I 
said:  "Doctor,  that  Is  good  advice." 

Only  once  before  had  I  ever  wished 
a  doctor  to  give  me  advice  of  a  similar 
nature,  namely,  take  a  long  vacation, 
and  I  followed  this  advice.  I  waited,  how- 
ever, because  I  am  a  frugal  man,  imtU 
I  could  get  a  free  ride. 

[Applause.] 

Some  of  you  were  at  that  dinner  to 
which  my  good  and  dear  friend  and  es- 
teemed colleague.  Senator  Wendell  An- 
derson, referred.  They  tell  me  it  was 
a  truly  delightful  occasion.  I  wanted 
everybody  to  have  fun.  I  said  then  that 
the  only  reason  I  did  not  come  to  that 
dinner  was  not  because  I  was  physically 
unable,  but  because  I  got  an  invitation 
from  the  President,  through  the  good 
offices  of  my  lobbyist  in  the  White  House, 
the  Vice  President,  my  special  friend, 
to  come  back  on  Air  Force  One. 

Well,  for  at  least  20  years  I  have  been 
trying  to  get  on  Air  Force  One. 
[Laughter]  I  realize  it  was  not  a  pro- 
longed experience,  but  just  the  thought 
of  it,  the  vibrations,  gave  me  new  hoj)e 
and  new  strength. 

On  Sunday,  our  President,  Jimmy 
Carter,  stopped  in  the  Twin  Cities, 
picked  up  me  and  Mrs.  Humphrey,  and 
we  came  back  to  Washington. 

It  was  a  beautiful  trip.  I  had  a  chance 
to  visit  with  President  Carter  and  to  ex- 
press to  him  some  of  my  concerns  and 
my  hopes. 

I  want  to  put  it  Just  this  way:  I  have 
been  known  in  my  life  to  be  an  optimist, 
some  people  say  a  foolish  optimist,  and 
I  suppose  at  times  I  have  ignored  reaUty 
and  had  more  than  the  usual  degree  of 
optimism.  But  I  said  to  the  critics  that 
I  am  optimistic  about  America,  and  that 
I  rebuke  their  cynicism. 

The  reason  I  do  is  because  history  is 
on  my  side.  We  have  come  a  long  way 
in  this  country.  More  people  today  are 
enjoying  more  of  what  we  csdl.  at  least 
in  the  material  sense,  the  good  things  of 
life  in  every  form.  We  have  made  fan- 
tastic strides  in  science,  technology,  and 
engineering.  Our  agriculture  is  the  won- 
der Oi  the  world  but,  most  significantly, 
we  are  a  heterogeneous  population,  and 
we  are  trying  to  demonstrate  to  the  world 
what  is  the  great  moral  message  of  the 
Old  and  New  Testament:  namely,  that 
people  can  live  together  in  peace  and  in 
understanding  because  really  that  is  the 
challenge,  that  is  what  peace  is  all  about. 

It  is  not  a  question  of  whether  we  pile 
up  more  wealth:  it  is  a  question  of 
whether  or  not  we  can  live  together. 
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jdlfferent  races,  different  creeds,  dlffer- 

jent  cultures,  different  areas,  not  as  a 

tiomogeneous  people  but  rather  in  the 

.  pluralistic  society  where  we  respect  etu;h 

>ther,  hopefully  try  to  understand  each 

ither,  and  then  have  a  common  bond  of 

levotlon  to  the  Republic. 

I  have  a  blind  devotion  to  the  Senate, 

■hlch  represents  the  Republic.  This  is 

great  Institution,  and  all  of  us  want 

add  to  it  by  our  conduct,  by  our  efforts. 

You  have  been  very  flattering  with 

,  le.  I  want  you  to  know  that  I  am  old 

^nough  and  sufficiently  wise  enough  at 

Ihis  stage  of  my  life  to  know  that  all  you 

have  said  is  not  exactly  according  to 

lacts.  [Laughter.]  But  I  also  want  you  to 

^now  that  I  am  sufficiently  fragile  and 

^eak  as  to  want  to  believe  every  single 
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be  natural.  Thank  you  very  much.  Thank     I  know  we  all  look  forward  to  working 


you  very,  very  much 

[Prolonged  applause.  Senators  and 
guests  rising], 

Mr.  TALMADOE.  Mr.  President,  I  am 
happy  to  Join  my  colleagues  in  welcoming 
the  distinguished  Senator  from  Minne- 
sota, Hubert  Humphrey,  back  to  the  floor 
of  the  U.S.  Senate. 

Senator  Humphrey  is  a  remarkable 
man  and  an  outstanding  American.  I 
am  proud  to  count  him  as  one  of  my 
closest  friends  and  associates. 

When  I  was  first  elected  to  the  Senate 
in  1956,  Senator  Humphrey  already  was 
in  the  midst  of  his  second  term  here. 
Over  the  years,  on  the  Senate  Committee 
on  Agriculture,  Nutrition  and  Forestry 
and  in  other  areas  of  mutual  interest 


with  Hubert  Humphrey  for  a  long,  long 
time  to  come. 


PEED  GRAIN  SUPPORT 

The  VICE  PRESIDENT.  The  hour  of 
2:30  p.m.  having  arrived,  under  a  pre- 
vious order  the  Senate  wUl  proceed  to 
vote  on  H.R.  9090.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 
The  legislative  clerk  called  the  roll 
Mr.  GRIFFIN  (when  his  name  was 
called) .  Mr.  President,  on  this  vote  I  have 
a  pair  with  the  Senator  from  Idaho  (Mr. 
McCjlure).  If  he  were  present  and  vot- 
ing, he  would  vote  "yea."  If  i  were  at 

f-—- " —  ..w  -w..,.w  W.W.J  »...e.w     »,ii*  Ail  unici  aicoa  oi  iiiukuui  iiiieresi,     liberty   to   vote,   I   would   vote   "nav  " 

Vord   you   have   said.    [Laughter    and     Senator  Humphrey  and  I  have  worked     Therefore,  I  withhold  my  vote. 

^pplause.j  together  very  closely.  I  have  never  seen        *^»"  r*v> n-Kiarm-Ki  t 

:   To  my  majority  leader,  I  thank  you     a  man  with  so  much  energy,  drive,  and 
ince  again.  The  bonds  of  the  friendship    determination  and  such  an  extraordinary 

range  of  knowledge. 

As  the  Nation  and  indeed  the  world 
have  come  to  learn.  Senator  Humphrey 
is  one  of  those  rare  leaders  who  sets  his 
sight's  high  and  upon  whom  you  can  al- 
ways depend  to  get  the  Job  done.  In  his 
many  years  of  public  service  as  mayor, 
U.S.  Senator,  and  Vice  President.  Hu- 
bert Humphrey  has  built  a  record  of 
great  accomplishment  in  many  areas — 
human  rights,  agriculture,  rural  devel- 
opment, child  nutrition  and  education, 
and  in  virtually  every  area  of  human 
endeavor. 

In  all  of  his  undertakings.  Senator 
Humphrey  always  has  been  a  man  of  dig- 
nity, honor,  and  the  highest  sense  of 
duty.  He  has  given  himself  totally  to  the 
service  of  his  country  without  regard 
to  any  self-interests.  He  has  dedicated 
his  life  to  make  this  Nation  and  the 
world  a  better  place  to  live  for  all  of  us, 
and  for  generations  yet  to  come. 

We  are  fortunate  to  have  Senator 
Humphrey  in  the  U.S.  Senate.  As  a  na- 
tion, the  American  people  are  grateful 
to  Senator  Humphrey  for  his  leadership 
and  public  service. 

I  say  to  the  distinguished  Senator  from 
Minnesota:  Godspeed,  happiness,  and 
success  in  all  your  endeavors. 

HUBERT    HUMPHREY    RETURNS    TO    THE    SENATE 

Mr.  DOLE.  Mr.  President,  I  am  pleased 
to  Join  my  colleagues  on  both  sides  of  Abourezk 
the  aisle  in  welcoming  our  distinguished  Alien 
colleague  from  Minnesota  back  to  the 
Senate.  Although  we  have  managed  to 
struggle  along  for  the  past  several  weeks 
without  him,  it  is  clearer  now  than  ever 
before  that  the  Senate  is  Just  not  the 
Senate  without  Hubert  Humphrey. 

His  leadership,  his  good-natured  com- 
bative spirit,  his  integrity,  his  Ideas,  and 
hLs  dedication  have  been  missed.  The 
causes  which  he  so  ably  champions— 
som(;  of  which  I  support  and  others 
which  I  oppose — have  sorely  missed  his 
eloquent  advocacy.  His  President,  his 
party,  and  all  the  people  of  the  United 
States,  whatever  their  party  affiliation, 
whatever  their  philosophy,  are  grateful 
that  he  is  back  in  this  distinguished 


lat  have  grown  between  us,  particularly 

lis  past  year,  are  truly  beautiful,  and 

^  want  to  be  of  help  wherever  I  can, 

Jjuid  that  is  true  of  my  colleagues. 

What  a  wonderful  place  this  is,  where 

■e  can  argue,  flght,  have  different  points 

if  view,  and  still  have  a  great  respect  for 

me   another   and,    many   times,   deep 

iffection. 

I  must  not  mention  more  names  be- 

ause  there  are  so  many  here  who  have 

leant  so  much  to  me.  but  I  Just  want 

fu  to  know  that  when  It  comes  to  the 

inate  and  to  what  this  body  means,  it 

isjnot  Democrat  or  Republican.  It  is 

citizen,  which  I  consider  to  be  the  highest 

h^nor  that  can  be  paid  to  any  person  in 

le  world,  higher  than  emperor  or  king 

prince,  to  be  citizen  of  the  United 

Itates   and   then,   as   a   citizen,   to   be 

^(lected  and  selected  by  our  own  con- 

/stituency  to  represent  the  citizenry  in 

I  this  body.  What  a  great  honor. 

May  the  Gobd  Lord  give  each  of  us 

the    strength    to    never    in    any    way 

besmirch  that  honor,  but  in  every  day 

|0f  our  lives,  as  we  see  what  we  believe  to 

the  truth,  as  we  dedicate  ourselves 

what  we  believe  to  be  best  for  our 

luntry,  even  though  we  may  disagree, 

l«t  us  conduct  ourselves  in  a  manner  that 

fyture  historians  will  say,  "These  were 

jod  people.  They  were  good  men.  They 

rere  good   representatives,   at  a  time 

(hen  the  Nation  needed  them."  And  our 

ration  does  need  us  no—. 

Now,  my  plea  to  us  Is,  In  the  words  of 

aiah,  as  a  former  President  used  to 

y — and  I  mean  it  very  sincerely— come, 

it  us  reason  together.  There  are  no 

>roblems  between  the  different  points  of 

4ew  in  this  body  that  cannot  be  rec- 

.  mcUed.  if  we  are  willing  to  give  a  little 

tnd  to  share  a  little  and  not  expect  it 

ill  to  be  our  way.  Who  is  there  who  has 

such  wisdom  that  he  knows  what  he  says 

8  right?  I  think  we  have  to  give  some 

credence  to  the  fact  that  majority  rule, 

(Which  requires  the  building  of  an  under- 

|8tanding  and  the  sharing,  at  times  the 

{compromising.  Is  the  best  of  all  forms  of 

jrule, 


Mr.  CRANSTON.  I  announce  that  the 
Senator  from  North  Dakota  (Mr.  Bur- 
DiCK).  the  Senator  from  Arkansas  (Mr. 
McClellan),  and  the  Senator  from 
South  Dakota  (Mr.  McGovern)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Leahy)  is  absent  on 
ofBcial  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South  Da- 
kota (Mr.  McGovERN),  and  the  Senator 
from  North  Dakota  (Mr.  Burdick)  would 
each  vote  "yea." 

Mr.  STEVENS.  I  aimounce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett). 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  ,  the  Senator  from  Pennsylvania 
(Mr.  Heinz),  the  Senator  from  Idaho 
(Mr.  McClure),  the  Senator  from  Kan- 
sas (Mr.  Pearson),  the  Senator  from 
Delaware  (Mr.  Roth),  the  Senator  from 
Connecticut  (Mr.  Weicker),  and  the 
Senator  from  North  Dakota  (Mr.  Young) 
are  necessarily  absent. 

On  this  vote,  the  Senator  from  North 
Dakota  (Mr.  Youno)  Is  paired  with  the 
Senator  from  Pennsylvania  (Mr.  Heinz). 

If  present  and  voting,  the  Senator  from 
North  Dakota  would  vote  "yea"  and  the 
Senator  from  Pennsylvania  would  vote 
"nay." 

The  result  was  annoimced — yeas  61, 
nays  26.  as  follows: 

(RoUcall  Vote  No.  576  Leg.J 
YEAS— 61 


Anderson 

Baker 

Bayb 

Bentsen 

Blden 

Bumpers 

Chiles 

Church 

Clark 

Cranston 

Culver 

Curtis 

Danforth 

Dole 

Domenlcl 

Durkln 

Eagleton 

Eastland 

Ford 


>  -;r;  uiai   iic   is    oat 

}    Well.  I  got  wound  up.  I  did  not  intend  Chamber  today 

fc  be  that  long,  but  that  has  been  the  He  is,  as  I  have  said  before,  a  great 

sjpry  of  my  life.  You  would  want  me  to  national  asset.  He  is  our  dear  friend  and 


Bellmon 

Brooke 

Byrd. 

Harry  F.,  Jr.        

Byrd.  Robert  C.  Gam 


Olenn 

Gravel 

Hart 

Haskell 

Hatfleld 

Hayakawa 

HoUlngs 

Huddleston 

Humphrey 

Inouye 

Jackson 

Johnston 

Kennedy 

Long 

Magnuson 

Matsunaga 

Melcher 

Metcair 

Morgan 

Moynihan 

Nelson 

NAYS— 26 

Cannon 
Case 
Chafee 
Dec^ncinl 


Nunn 

Packwood 

Percy 

Randolph 

Rlegle 

Sarbanes 

Sesser 

Schmltt 

Sparkman 

Stafford 

Stennls 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Zorlnsky 
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Hansen 

Hatch 

Hathaway 

Helms 

Javlts 


lAxalt  M«teenbaum  Rlblcoff 

Lugar  MuBkle  Schwelker 

Uatblas  P«ll  Scott 

Mclntyre  Proxmire  Williams 

PRESENT  AND  OIVINO  A  LIVE  PAIR,  AS 
PREVIOUSLY  RECORDED— 1 


Orlflln,  against. 


NOT  VOTING— 12 


Bartlett 
Burdick 
Ooldwater 
Heinz 


Leahy 
McClellan 
McClure 
McGovern 


Pearson 
Roth 
Weicker 
Young 


So  the  bill  (H.R.  9090)  was  passed. 

Mr.  TALMADGE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ENERGY  PRODUCTION  AND  CON- 
SERVATION TAX  INCENTIVE  ACT 

The  PRESIDING  OFFICER  (Mr.  Mat- 
sunaga). Under  the  previous  order,  the 
Senate  will  now  resume  consideration  of 
H.R.  5263,  which  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.R.  6263)  to  suspend  untU  the 
close  of  June  30,  1980,  the  duty  on  certain 
bicycle  parts. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  on  be- 
half of  our  distinguished  chairman  of 
the  Budget  Committee,  the  senior  Sena- 
tor from  Maine  (Mr.  Muskie),  I  ask 
unanimous  consent  that  the  privileges  of 
the  floor  during  the  consideration  of  this 
measure  be  granted  to  the  following 
staff  members  of  the  Budget  Committee: 
John  McEvoy,  Ira  Tannenbaum,  Van 
Ooms,  Karen  Williams,  Dan  Twomey, 
Terry  Finn,  and  Liz  Tankersley. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  following  Senators  requested,  and 
by  unanimous  consent,  the  privilege  of 
the  floor  was  granted  in  behalf  of  the 
following  staff  members:  Mr.  Durxin: 
Ed  Tanzman  and  Jay  French;  Mr.  Hath- 
away: Jack  Norman;  Mr.  Bayh:  Eve 
Luballn;  Mr.  Harry  F.  Byrd,  Jr.:  Jack  P. 
Davis,  Edward  Beck,  and  John  I.  Brooks; 
Mr.  Griffin:  Gerald  Rosen  and  Robert 
Willis;  Mr.  Kennedy:  Mr.  Susman,  Mr. 
Banta,  Mr.  Brady,  Mr.  McDaniel,  and 
Mr.  Parker. 

The  PRESIDING  OFFICER.  The  ques- 
tion before  the  Senate  is  the  committee 
substitute,  as  modified. 

Mr.  HOLLINGS.  Mr.  President,  I  have 
here  a  statement  on  behalf  of  the  Budget 
Committee  and  Senator  Muskie.  He  had 
a  prepared  statement.  Mr.  President,  but 
he  had  a  little  pinched  nerve  In  his  back 
and  momentarily  had  to  leave  the  fioor. 
so  I  want  to  deliver  this,  but  I  want  to 
do  It  in  conformance  with  the  wishes  of 
the  manager  of  the  bill.  Is  that  permis- 
sible at  this  time? 

Mr.  HARRY  F.  BYRD.  JR.  Will  the 
Senator  indicate  what  his  proposal  is' 

Mr.  HOLLINGS.  It  is  a  statement  on 
the  bill  and  how  it  affects  the  concurrent 
resolution. 


Mr.  HARRY  P.  BYRD,  JR.  The  Sen- 
ator Is  not  making  a  resolution? 

Mr.  HOLLINGS.  No,  sir. 

Senator  Muskie  asked  that  this  be  pre- 
sented in  his  own  words. 

Mr.  BUMPERS.  Will  the  Senator  yield 
for  just  a  moment? 

Mr.  HOLLINGS.  I  am  glad  to  yield. 

Mr.  BUMPERS.  Can  the  Senator  es- 
timate approximately  how  long  it  will 
take? 

Mr.  HOLLINGS.  Fifteen  minutes. 

Mr.  BUMPERS.  I  thank  the  Senator. 

Mr.  HOLLINGS.  This  Is  a  very  im- 
portant statement,  Mr.  President,  with 
relation  to  the  budget  process.  The 
Budget  Committee  met  all  morning  long, 
and  I  am  sure  Senator  Bellmon,  our 
ranking  minority  member,  will  be  along. 
We  were  in  unanimous  agreement  with 
respect  to  the  sentiments  expressed  here- 
in by  this  statement  of  our  chairman. 

STATEMENT   BT   SENATOR    EDMUND    S.   MITSXIE 

Mr.  President,  the  Energy  Production 
and  Conservation  Tax  Incentive  Act  now 
before  us  affects  both  energy  policy  and 
the  Federal  budget  in  very  significant 
ways.  The  Budget  Committee  met  this 
morning  to  consider  the  relationship  of 
this  bill  to  the  budget. 

I  want  now  to  report  to  the  Senate 
the  conclusions  the  committee  arrived 
at  this  morning  regarding  the  bill. 

First,  the  individual  tax  expenditures 
provided  by  this  bill  would  breach  the 
revenue  floor  Congress  adopted  in  Its 
binding  congressional  budget  just  last 
month.  The  bill  contains  tax  expendi- 
tures for  fiscal  year  1978  which  cut  more 
than  $800  million  below  that  revenue 
floor.  These  tax  expenditure  provisions 
of  the  bill  are  therefore  subject  to  a 
point  of  order  under  the  Budget  Act. 

Second,  to  moot  the  point  of  order 
and  evade  the  budget  process,  section 
1056  of  the  bill  directs  the  Secretary  of 
the  Treasury  to  implement  the  effective 
dates  of  the  act  on  a  phased  basis,  so 
that  the  revenue  loss  which  would  other- 
wise occur  does  not  actually  breach  the 
budget  resolution  revenue  floor  during 
1978. 

This  provision  does  not  reduce  the 
ultimate  $40  billion  cost  of  the  legisla- 
tion. It  is  simply  a  cosmetic  device  to  get 
around  this  year's  budget  resolution. 

Particularly  unfortunate,  this  device 
surrenders  control  of  fiscal  policy  to  the 
executive  branch.  It  undercuts  the  pri- 
mary purpose  of  the  Budget  Act,  which— 
as  set  forth  In  the  very  first  section  of 
the  Budget  Act — is  to  establish  effective 
congressional  control  over  the  budgetary 
process. 

Third,  we  hope  and  expect  the  Senate 
will — during  the  course  of  Its  debate 
and  amendment  of  the  bill — take  appro- 
priate action  to  bring  revenue  losses 
under  this  bill  within  the  constraints  of 
the  binding  budget  resolution  Congress 
has  adopted.  The  ill-advised  evasion  of 
the  budget  process  proposed  in  section 
1056  would  then  be  meaningless  and 
could  be  eradicated. 

Fourth,  if  that  result  does  not  occur, 
the  Budget  Conunittee  will  feel  con- 
strained to  make  appropriate  recom- 
mendations to  reduce  the  revenue  losses 
contained  In  the  bill. 
No  Senator  wants  to  see  the  congres- 


sional energy  program  deraOed  by  tech- 
nicalities. Equally  so,  I  do  not  believe 
anyone  in  this  body  wants  to  sacrifice 
the  budget  process  as  a  matter  of  one 
committee's  convenience,  even  for  the 
highest  of  motives. 

If  one  committee  of  the  Congress  can 
void  the  application  of  the  budget  proc- 
ess to  its  legislation  by  an  artifice  such 
as  section  1056,  then,  surely,  all  commit- 
tees are  entitled  to  the  same  consider- 
ation, and  the  budget  process  has  be- 
come a  dead  letter. 

Mr.  President,  let  me  make  very  clear 
the  desire  on  the  part  of  the  Budget 
Committee  to  cooperate  with  the  Finance 
Committee,  the  Energy  Committee,  and 
all  other  committees  of  the  Senate  to 
achieve  a  wise  and  workable  national 
energy  policy.  We  understand  and  sym- 
pathize with  the  problems  the  Finance 
Committee  has  faced  in  producing  this 
blU. 

But  the  Budget  Committee's  responsi- 
bility is  to  seek  to  secure  adherence  by 
the  Congress  to  the  budget  it  has  adopted 
and  to  the  preservation  of  the  budget 
process  itself. 

We  want  an  energy  program,  but  there 
is  no  reason  why  we  must  sacrifice  the 
budget  process  or  the  cc«igressi(»ial 
budget  to  get  an  energy  bill. 

So  let  us  be  responsible.  Let  us  enact 
whatever  energy  bill  we  can.  But  let  us 
also  be  honest  and  responsible  about  the 
budget  process.  Let  us  conform  the 
energy  bill  we  pass  to  the  requirements 
of  that  honesty  and  responsibility. 

Just  how  does  the  binding  budget 
Congress  adopted  3  weeks  ago  apply  to 
this  bill?  That  congressional  budget 
resolution  permits  a  net  reduction  by  all 
new  revenue  legislation  of  $1.1  billion 
in  fiscal  year  1978.  This  figure  was  based 
upon  an  assumption  of  a  $1  billion  re- 
duction for  energy  tax  legislation.  Tills 
amount  refiects  the  net  effect  of  the 
House-passed  energy  tax  bill.  The  reso- 
lution also  assumed  an  additionsd  net 
reduction  of  $0.1  billion  to  accommodate 
a  series  of  other  smaller  revenue  meas- 
ures. 

By  comparison  to  this  $1.1  billion  al- 
lowance, the  energy  tax  bill  reported  by 
the  Finance  Committee  would  reduce 
fiscal  year  1978  revenues  by  $1.9  billion, 
if  all  the  individual  effective  dates  In  the 
bill  are  maintained.  TTius,  without  fur- 
ther modification,  the  bill  would  be  In- 
consistent with  the  budget  resolution 
and  subject  to  a  point  of  order  on  the 
Senate  floor. 

However,  in  order  to  avoid  this  budget 
process  point  of  order  and  to  remain 
cosmetically  consistent  with  the  budget 
resolution,  the  Finance  Committee  addixl 
section  1056  to  the  bill. 

One  might  be  tempted  to  admire  the 
ingenuity  involved  in  developing  such  a 
device  for  attempting  to  avoid  a  point  of 
order  for  breaching  the  congressional 
budget  floor,  but  the  Senate  must  reject 
the  use  of  this  ploy. 

It  undercuts  the  budget  process  and 
the  budget  resolution.  It  will  cause  the 
fiscal  year  1978  budget  to  Inadequately 
reflect  the  large  long-term  revenue  losses 
of  this  bill.  It  would  abdicate  signlflcant 
responsibility  to  the  Treasury  Depart- 
ment for  the  amount  of  revenues  to  be 
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jralaed  In  1978 — a  coutltutional  respon- 
IsiblUty  traditionally  Jealously  guarded 
iby  the  Congress. 

\    It  undercuts  the  very  purpose  of  this 

legislation.  It  is  Impossible  to  justify,  on 

kny  energy  policy  ground,  postponing  the 

/effective  dates  of  these  energy  conserva- 

{tion,  production,  and  conversion  provi- 

jslons.  Postponement,  in  effect,  creates  a 

(disincentive  during  the  period  preceding 

fthe  delayed  effective  date  to  undertake 

.  the  very  actions  the  legislation  is  sup- 

(  posed  to  encourage. 

}     With  respect  to  the  long  term  implica- 

-:  tions  of  this  bill,  I  am  sure  all  Senators 

tare  well  aware  of  the  $41  billion  of  new 

[tax  credits  and  deductions  which  the 

^pending  bill  would  create  during  the  pe- 

fod  fiscal  year  1978-85. 
We  are  deeply  concerned  that  these 
ivery  high  revenue  losses — averaging  $5 
billion  a  year  over  the  next  8  years — will 
tnake  it  substantially  harder  for  the  Con- 
gress to  achieve  a  balanced  budget  in  the 
foreseeable  future. 

This  enactment  certainly  will  jeopard- 
ize any  chance  for  significant  personal 
and  corporate  tax  reductions  in  the  fore- 
seeable future. 
\  Some  Members  of  this  body  might  say, 
'f  Don't  take  these  potential  revenue  losses 
Iseriously.  After  all,  the  House  energy  tax 
Jjill  contains  several  significant  new 
;axes,  and  therefore,  the  conference  tax 
)111  is  certain  to  have  sharply  reduced 
»ut-year  revenue  losses."  Unfortunately, 
>ased  on  recent  experience,  this  response 
Is  inadequate.  Just  a  few  months  ago,  the 
tenate  passed  an  agriculture  bill  which 
'reached  the  budget.  Some  Senators  sup- 

jrted  that  bill  because  they  believed  its 

Igh  cost  would  be  cut  back  by  the  con- 
fm-ence.  However,  in  fact,  the  conference 
paoduct  came  back  costing  even  more 

jan  the  Senate  version. 
>  The  Senate  cannot  abdicate  its  respon- 
sibility. It  cannot  vote  for  legislation  it 
jould  be  unwilling  to  see  enacted  Into 
aw.  We  carmot  simply  delegate  respon- 
ibillty  to  our  conferees  to  rectify  our 
Senate  excesses.  We  cannot  abdicate  our 
■esponslbillty  under  the  Constitution  and 
he  budget  process  to  legislate  wisely. 

So  Mr.  President,  we  must  watch  the 
wogress  on  this  bill  carefully  as  it  occurs. 
Ne  hope  the  Senate  will  enact  a  bill 
irhich  is  consistent  both  with  the  achieve- 
ment of  a  sound  energy  program  and  the 
Preservation  of  the  congressional  budget 
irocess.  The  Budget  Committee  will  do 
'hatever  it  can  to  assure  that  result. 

>CKoacoNoiac  implications  or  the  finance 

COIIMtTTEE  ENERGY  BUX 

Mr.  President,  I  am  especially  con- 
irned  because  the  energy  bill  reported 
'  the  Finance  Committee  is  bad  eco- 
nomic policy.  It  is  bad  policy  because  it 
irovldes  an  unbalanced  set  of  economic 
icentlves    which    would    unnecessarily 
crlflce   revenues   and   jeopardize   the 
>ng-run  econmnic  goals  of  full  employ- 
lent  and  budgetary  balance. 
The  Finance  Committee  bill  does  not 
lance  its  tax  credits  with  revenue  in- 
cases in  attemoting  to  change  the  In- 
intlves  for  using  energy  and  for  con- 
Ttlng  from  oil  and  gas  to  coal.  The 
I  Inance  Committee  rejected  all  four  of 
tie  tax  increases  proposed  by  the  ad- 
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ministration  and  approved  by  the  House, 
depending  solely  on  tax  credits  for  its 
energy  savings.  It  thereby  attempts  to 
shift  the  entire  cost  of  the  energy  pro- 
gram onto  the  Federal  budget.  The  cost 
will  appear  as  larger  budget  deficits,  as 
reduced  funding  for  other  programs,  or 
as  higher  tax  bills  for  American  tax- 
payers. 

This  tax  credit  program  is  also  un- 
necessarily costly  in  its  loss  of  Govern- 
ment revenues.  This  Is  because  it  pro- 
vides extremely  large  benefits  for  conser- 
vation and  conversion  Investments  al- 
though it  is  reasonable  to  believe  that 
many  of  these  investments  would  be  un- 
dertaken in  any  case  in  response  to  ris- 
ing oil  and  gas  prices. 

The  driving  economic  force  behind 
energy  conservation  and  conversion 
away  from  oil  and  natural  gas  depend- 
ence is  higher  oil  and  gas  prices.  These 
prices  have  already  risen  dramatically, 
and  further  rises  are  likely  in  the  future. 
This  should  provide  strong  incentives  for 
insulation,  conservation,  and  conversion 
to  coal  or  other  energy  sources.  This  tax 
credit  program  will  provide  large  wind- 
fall gains  for  many  who  are  merely  re- 
sponding to  rising  energy  prices. 

Mr.  President,  the  financial  Incentives 
provided  by  this  bill  are  enormous.  The 
40-percent  additional  tax  credit  for  in- 
vestment in  energy  conversion,  for  in- 
stance, would  lower  the  cost  of  capital  to 
firms  by  60  to  80  percent  relative  to  cur- 
rent law.  The  tax  expenditure  is  so  great 
that  it  would  pay  some  firms  to  buy  coal- 
using  equipment  even  if  its  economic 
value  were  extremely  low.  It  may  pro- 
duce uneconomic  investments  at  the  tax- 
payers' expense,  or  may  simply  acceler- 
ate investments  that  would  take  place 
anyhow.  This  is  not  an  efficient  use  of 
tax  revenues. 

Mr.  President,  finally,  and  most  im- 
portant, this  program  would  jeopardize 
our  long-range  economic  goals  of  full 
employment  and  budgetary  balance. 
Revenue  reductions  will,  in  any  case,  be 
necessary  in  the  next  few  years  to  off- 
set the  increased  tax  burden  on  Ameri- 
can households  imposed  by  growth  suid 
inflation.  But  it  is  essential  that  these 
tax  reductions  have  sufficient  stimula- 
tive impact  to  offset  such  fiscal  drag  and 
maintain  the  recovery. 

In  the  Budget  Committee's  recent  re- 
port on  the  second  budget  resolution  it 
was  estimated  that,  even  with  strong  in- 
vestment demand,  tax  cuts  totaling 
about  $30  billion  would  be  required  in 
the  next  5  years  if  we  are  to  return  to 
full  employment  while  we  restrain  Fed- 
eral spending.  That  is  under  very  op- 
timistic assumptions  about  the  growth  of 
private  sector  demand.  The  tax  credits 
in  the  Finance  Committee  bill  would  re- 
sult in  revenue  reductions  totaling  about 
$40  billion  by  1985.  But  these  credits 
would  not  relieve  the  increasing  tax  bur- 
den on  American  families. 

Furthermore,  in  comparison  with  en- 
ergy incentives  which  balanced  revenue 
increases  against  revenue  losses,  the 
Finance  Committee  proposals  would  re- 
quire cumulative  revenue  losses  of  some 
$15  to  $20  billion  from  1978  to  1985  in 
order  to  achieve  and  maintain  full  em- 
ployment. In  response  to  the  increased 


budget  deficits  resulting  from  this  ero- 
sion of  revenues,  the  temptation  would 
be  to  conduct  a  more  restrictive  fiscal 
policy,  which  would  raise  unemployment. 

In  short,  this  tax  credit  program 
would  make  it  much  more  likely  £hat  we 
fail  to  reach  our  full  employment  tar- 
gets and  that  we  continue  to  run  large 
budget  deficits. 

Mr.  HOLLINGS.  Mr.  President,  that 
concludes  the  statement  of  the  distin- 
guished Senator  from  Maine,  the  chair- 
man of  our  Budget  Committee.  I  am  not 
yielding  yet. 

Mr.  President,  on  my  own,  let  me  em- 
phasize the  point  made  by  our  distin- 
guished colleague  from  Maine,  that  the 
Budget  CMnmittee  is  not  a  fastidious  or 
unrealistic  group  trying  to  pick  a  fight 
with  the  Finance  Committee  or  to  make 
a  tenuous  point  with  respect  to  a  thing 
that  really,  perhaps,  some  could  argue 
might  not  mean  a  thing  after  we  come 
back  from  that  conference.  On  the  con- 
trary, the  Budget  Committee,  in  a  very 
deliberate  fashion,  considered  all  the 
points.  We  are  not  a  line  item  committee. 
E\'en  at  one  point,  of  course,  looking  at 
the  macroeconomlc  impact  of  $41  bil- 
lion—and that  is  what  we  have  to  look 
at — are  we  going  to  adoot  a  policy  that 
shall  be  undeterred  and  imaltered  and 
unchanged  right  through  the  next  8 
years,  of  $5  billion  a  year,  with  a  casual 
morning  meeting?  Are  we  going  to  say, 
'<Well.  you  know,  we  need  an  energy  bill: 
the  ox  is  in  the  ditch.  The  President 
wants  to  get  a  program  going;  the  Con- 
gress wants  to  go  home,"  and  just  come 
back  and  have  to  live  with  that  $5  bil- 
lion annual  cut? 

We  looked  at  it  in  broader  terms  than 
just  the  economic  Imoact.  We  realized 
that  many  of  fhe  matters  brought  out  by 
our  distinguished  Finance  Committee, 
where  items  passed  by  overwhelming 
votes  with  resoect  to  conservation,  when 
it  came  to  the  matter  of  residential  en- 
ergy credits  for  insulation,  wi^h  small 
businesses,  the  investment  credit,  with 
refundable  credits  for  soecific  devices  for 
specially  df-fined  energy  eauioment  to  go 
into  large  industry,  and  down  the  line.  I, 
in  a  very  real  sense,  would  rather  com- 
mend the  approach  of  the  Finance  Com- 
mittee along  these  lines,  because  it  has 
been  deliberate,  it  has  been  well  con- 
sidered and.  In  measure,  been  overwhelm- 
ingly approved  by  the  U.S.  Senate. 

But  I  would  have  asked,  in  all  candor, 
why  could  they  not",  in  the  Finance  Com- 
mittee, have  come  back  with  instead  of 
40  percent  refundable  credit;  namely,  20 
percent;  instead  of  some  of  the  percent- 
ages attained,  halve  those  oercentages  to 
bring  it  within  our  particular  budget 
process  agreed  on  only  3  weeks  ago. 

It  was  agreed  on  only  3  weeks  ago.  We 
set  this  limit  on  ourselves,  and  by  a  little 
technical  phraseology  at  the  end  of  it, 
"Oh.  by  the  way;  oh,  by  the  way.  if  it 
succeeds."  Even  after  conference,  then 
the  Secretary  of  the  Treasury  is  to  be- 
come the  Senate  Budget  Committee  or 
the  Congressional  Budget  Committee; 
namely,  he  should  not  imolement  these 
provisions  until  he  is  absolutely  certain 
he  can  attain  from  the  revenues  some 
$397  bUlion. 
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This   is  something   that  all  Senate 
Members  should  be  totally  aware  of. 

During  the  week  we  will  have  several 
amendments,  as  Individuals.  We  hope 
perhaps  that  some  of  the  amendments 
will  come  and  bring  it  back  within  line, 
that  we  will  not  have  to  reach  the  tech- 
nical point  of  order  under  the  Budget 
Committee  and  the  budget  resolution 
adopted  by  the  Senate  itself.  But  If  not, 
the  Budget  Committee  is  determined,  as 
between  progress  made  in  energy  con- 
servation, on  the  one  hand,  and  progress 
made  on  the  budget  process  on  the  other, 
I  think  the  Congress  is  going  to  choose 
the  tremendous  progress  we  have  made 
on  both  sides  of  the  aisle  in  all  the  strug- 
gle we  have  had.  the  good  feeling  of  our 
Budget  Conunittee  working  with  our  Ap- 
propriations Committee,  the  staffs  work- 
ing together,  and  Senators  within  the 
Budget  Committee  working  with  the  Fi- 
nance Committee.  We  have  struggled  too 
long  and  too  hard,  particularly  under  the 
distinguished     leadership     of     Senator 
MtJSKiE.  now  to  let  it  casually  go  by  the 
board  as  an  afterthought,  that  it  just 
does  not  apply. 

If   we   can   make    the   congressional 
budget  process  heard  and  adhered  to.  if 
we  can  effectuate  a  self -discipline  with- 
in ourselves  on  this  particular  matter, 
then  we  are  going  to  have  much  easier 
legislating  on  all  the  other  matters.  But 
if  we  break  the  line  with  the.  "Oh,  by 
the   way"   Secretary   of   the   Treasury 
clause  at  the  end,  then  I  have  got  a  lot 
of  bills  I  can  bust  the  budget  with,  and 
I  am  going  to  put  them  all  through  and 
get  the  political  credit  with  an  "Oh.  by 
the   way"    Secretary   of    the   Treasury 
clause  on  every  one  of  them  so  they  can- 
not be  technically  argued  about,  no  point 
of  order  under  the  budget  process,  and 
we  will  just  throw  away  the  Budget  Com- 
mittee, the  wonderful  progress  we  have 
made,  the  discipline  we  have  effectuated 
within  the  body,  and  the  respect  that 
has   been   built  within   the  committee 
(even  within  the  executive  department) 
for  the  congressional  budget  process. 

On  behalf  of  our  distinguished  chair- 
man (Mr.  MusKiE) ,  I  have  submitted  his 
statement  here  and  we  have  come  here 
as  clearly  and  objectively  as  we  can,  at 
the  very  initial  stages  of  consideration, 
to  say  that  we  in  the  Budget  Committee 
will  have  to  watch,  hopefully,  as  Senator 
Humphrey  says,  because  we  are  not  all 
right  or  all  wrong. 

But  I  think  the  entire  Congress  is  right 
in  this  budget  process,  hopefully,  that 
some  of  the  amendments  will  bring  it 
back  under  the  line  so  that  a  point  of 
order  will  not  have  to  be  raised  later  this 
week  when  we  finalize  our  work  on  the 
Finance  Committee  bill. 
Mr.  President,  I  yield  the  floor. 
Mr.   LONG.   Mr.   President,   I   regret 
that  the  very  able  Senator  from  Maine 
'Mr.  Mtjskie)    cannot  be  here  at  this 
moment.  I  understand  why  he  is  neces- 
sarily absent.  I  hope  that  he  will  feel  bet- 
ter tomorrow.  I  know  at  this  moment  he 
is  having  some  difficulty  with  his  health. 
Mr.  President,  I  explained  before  that 
we  have  complied  with  the  budget  resolu- 
tion in  that  we  have  provisions  in  section 
1056(b)  and  section  1057  which  make  it 
cleiir  that  we  do  stay  within  the  budget 


resolution,  and  we  intend  that  we  will 
remain  within  the  budget  resolution. 

The  Senate  has  a  tax  cut  bill.  The 
House  has  a  tax  Increase  bill.  We  will  go 
to  conference  on  the  two  biUs.  We  have 
the  potential  of  even  bringing  back  from 
conference  a  bill  that  makes  money  for 
the  Treasury.  We  do  not  know  precisely 
how  that  will  work  out. 

But  I  want  to  assure  all  Senators  on 
the  Budget  Committee  that  we  under- 
stand the  need  of  staying  within  the 
budget  and  the  fact  that  we  have  com- 
mitted ourselves  to  it  and  we  are  going  to 
do  it. 

We  have  done  that  by  saying  that  the 
effective  dates  of  the  tax  cut  provisions 
would  be  adjusted  by  the  Secretary  of 
the  Treasury,  if  need  be.  and,  if  neces- 
sary, that  the  actions  would  be  postponed 
to  October  1.  1978. 

What  we  have  here.  Mr.  President,  is 
in  many  respects  a  repeat  exercise  of 
what  we  went  through  with  the  Tax 
Reform  Act  of  1976. 

The  committee  undertook  to  comply 
with  the  budget  resolution.  The  chair- 
man and  some  members  did  not  like  the 
way  we  complied  with  it.  and  we  had  a 
great  deal  of  conversation  about  it. 
Eventually  the  bill  did  pierce  the  budget 
resolution.  The  way  it  happened  was 
when  the  chairman  himself  offered  the 
budget  busting  amendment  to  prove  a 
point  at  that  time  and.  for  whatever  rea- 
son he  chose  to  do  it  that  way— and 
the  record  will  show  he  felt  he  was  do- 
ing the  right  thing  at  that  point — we 
found  ourselves  hopelessly  beyond  the 
budget. 

But  I  offered  the  same  language,  basi- 
cally, that  is  in  section  1057  at  that  time 
stating  the  sense  of  the  Senate  that  the 
conferees  should  bring  back  a  bill  that 
was  within  the  budget  targets,  and  we 
did. 

So  those  who  found  extreme  cause  for 
concern  about  the  fact  that  conceivably 
the  bill  would  go  beyond  the  budget  were 
very  pleasantly  pleased,  and  they  ap- 
plauded the  bill.  In  fact,  they  considered 
it  a  victory  for  the  budget  process  when 
we  brought  back  the  bill  with  the  dates 
adjusted  and  sections  dropped.  We 
dropped  somo  money  losers  and  picked  up 
some  money  gainers. 

As  a  matter  of  fact,  we  did  it  in  such 
a  dedicated  fashion  that  the  following 
year  we  had  to  repeal  some  of  our  own 
handiwork,  such  as  section  911,  having  to 
do  with  people  working  overseas  and  the 
provision  on  sick  pay,  for  workers  draw- 
ing that  beneflt. 

In  this  case,  I  stated  for  certain  that 
we  will  bring  back  from  conference  a 
measure  within  the  budget. 

Looking  to  1978,  we  have  a  right  to  look 
forward  to  the  options  we  may  face  then. 
If  the  President  is  going  to  recommend  a 
$22  bUlion  tax  cut,  whether  it  is  jailed 
tax  reform  or  economic  stimulus,  we 
might  want  to  anticipate  his  proposal  by 
making  the  tax  cut  in  this  bill  part  of  the 
cost  of  next  year's  recommendations.  The 
House  acted  in  a  similar  fashion  by  hold- 
ing back  on  rebates  of  the  energy  taxes 
after  1978. 


Mr.  President,  as  the  chairman  of  the 
tax-writing  committee  that  has  to  do 
with  tax  increases  &8  well  as  tax  expendi- 


tures, I  think  I  can  comply  with  the  law 
and  I  can  comply  with  the  rule,  because 
I  can  read  it.  I  can  see  what  it  says  and 
I  can  abide  by  it.  We  have  done  that 

However,  when  one  Is  asked  to  comply 
with  the  spn-it  of  something,  how  to  do 
that  is  something  about  which  peoplz 
differ.  I  have  no  doubt  that  we  all  hope 
to  arrive  at  the  same  place.  Some  of  us 
might  take  a  different  route. 

So  far  as  the  letter  of  the  budget  reso- 
lution is  concerned,  which  is  what  thfl 
law  says,  we  will  comply  with  it. 

I  assure  the  distinguished  Senator 
from  Maine,  who  unfortunately  is  unable 
to  be  with  us  at  this  moment — but  who 
is  with  us  In  spirit — that  when  we  come 
back  from  conference  with  the  final 
product,  we  are  going  to  comply  not  only 
with  the  law  but  also  with  the  spirit.  We 
are  now  putting  the  pieces  together.  I  ask 
him  to  be,  a  little  patient  until  we  come 
back  from  conference. 

Mr.  DANPORTH.  Mr.  President.  wiU 
the  Senator  yield? 
Mr.  LONG.  I  yield. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  John  Hamm,  of 
my  staff,  have  the  privilege  of  the  floor 
during  the  remainder  of  the  proceedings 
on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  will 
the  Senator  yield? 
Mr.  LONG.  I  yield. 

Mr.  HOLLINGS.  Mr.  President,  I  would 
like  to  be  able  to  emulate  the  spirit  of 
the  budget  process  as  demonstrated  on 
the  floor  by  the  distinguished  Senator 
from  Maine.  If  Senator  Muskie  were 
here,  he  would  show  all  the  outrageous 
indignation  he  possibly  could  exhibit. 

He  would  come,  first,  to  the  Tax  Re- 
form Act  of  1976.  to  which  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee refers,  and  say: 

Senator  Long,  at  the  time  we  considered 
that,  we  had  only  had  the  First  Concurrent 
Resolution.  So  there  was  not  that  binding 
effect.  Whereas,  now  we  are  Into  the  pits  and 
we  have  the  binding  effect  of  the  Second 
Concurrent  Resolution. 

Going  specifically  to  the  spirit,  I  am 
going  to  read  the  language.  I  am  sure  the 
distinguished  Senator  can  understand 
this,  because  he  is  an  experienced  legis- 
lator. It  reads : 

Notwithstanding  any  other  provision  of 
this  title  or  any  amendment  made  by  this 
title,  the  Secretary  of  the  Treasury  shall  post- 
pone— 

It  then  tells  about  the  effective  date: 
But  not  later  than  October  1. 197S. 

What  he  is  really  doing  is  legislating 
beginning  October  1,  1978;  perhaps  even 
earlier.  He  is  legislating  for  October  1, 
1978,  really  for  the  ensuing  fiscal  x^r, 
without  any  first  concurrent  resolution, 
without  any  second  concurrent  resolu- 
tion, if  we  take  the  argument  with  re- 
spect to  the  spirit  of  the  particular  pro- 
vision. 

He  knows  and  we  know  and  everyone 
else  knows — and  this  will  get  around — 
the  deliberate  approach  employed  in  the 
statute,  under  the  Budget  Act,  all  the 
work  we  put  in,  and  all  the  hours  of  con- 
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sideration.  where  we  tried  our  level  best, 
getting  down  to  $10  million.  $50  million. 

We  will  argue  all  afternoon  over 
$50  million  In  a  particular  budget,  try- 
ing to  hold  the  line,  and — wham — on  a 
technicality,  get  It  by  on  a  point  of 
order,  and  do  not  get  It  In  later  than  the 
next  fiscal  year— $41  billion,  or  $5  billion 

year  for  the  next  8  ensuing  years. 

Mr.  LONG.  Mr.  President,  I  regret  to 
,  say  that  there  Is  a  misunderstanding  as 
to  the  meaning  of  the  language  the  Sen- 
ator read.  It  Is  the  Intent  of  the  Finance 
Committee  to  require  that  the  Secre- 
tary of  the  Treasury  must  act,  but  he 
must  act  before  October  1.  1978.  He  can 
postpone 

Mr.  HOLUNQS.  He  has  to  pick  an 
effective  date  by  that  time,  as  I  read  it. 
Does  the  Senator  mean  that  the  Secre- 
tary of  the  Treasuiy^nder  this  provi- 
sion, cannot  have  an  effective  date?  In 
other  words,  he  has  the  volition  of  not 
choosing  any  effective  date?  As  I  read  it, 
he  has  to  pick  an  effective  date  not  later 
than  October  1,  1978— whatever  date  he 
can  pick  in  the  meantime  and  find  he 
has  $397  billion  in  revenues.  That  is  fine, 
as  to  the  intent  of  Congress.  But  he  has 
to  pick  an  effective  date  no  later  than 
October  1,  1978. 

Mr.  LONG.  He  would  put  the  revenues 
in  the  next  fiscal  year. 

Mr.  HOLLINGS.  Yes.  No  later  than 
that  time.  That  is  right. 

So  that  puts  us  beyond  the  next  year's 
t  concurrent  resolution,  second  con- 
current resolution,  any  kind  of  Judicious 
earing  and  consideration.  We  are  down 
to  the  wire.  We  have  been  working  with 
the  Finance  Committee,  and  we  put  $1 
lillion  In  the  third  concurrent  resolu- 
:on  Just  3  weeks  ago,  trying  to  work 
and  in  glove  with  what  the  Finance 

ommittee  would  bring  out.  But  now  it 
is  almost  $1  billion  over;  and  the  way  it 
accelerates,  it  is  a  $41  billion  revenue 
loss. 

Mr.  LONG.  Mr.  President,  we  have  no 
assurance  that  any  of  these  recom- 
mendations to  the  Finance  Committee 
will  become  law.  We  might  go  to  confer- 
ence and  find  that  the  House  will  not  ac- 
cept any  of  them.  The  bill  may  wind  up 
being  a  big  revenue  gainer,  for  all  we 
know. 

I  say  to  the  Senator  that  we  will  not 
know  whether  we  are  going  to  breach  the 
budget  until  we  emerge  with  this  bill 
from  conference.  At  that  point.  I  assure 
the  Senator,  the  bill  will  not  break  the 
budget  resolution  limits.  It  is  not  going 
to  happen.  Do  not  worry  about  It.  We  will 
take  care  of  It. 

Mr.  HOLLINGS.  My  distinguished  col- 
league knows  that  he  has  to  have  that 
point  In  time  when  the  Budget  Commit- 
tee, under  the  direction  of  this  body,  has 
to  raise  those  points. 

If  it  Is  the  Senator's  contention  that 
we  do  not  raise  the  point  until  it  gets 
through  the  conference  and  all  the  way 
over  here  for  final  concurrence  in  the 
conference  report,  and  it  gets  ready  for 
ratification  by  both  Houses,  then  we  are 
both  lost;  because,  under  that  conten- 
tion, we  never  would  raise  any  point 
about  any  bill  going  through.  It  will  be 
said,  "Well,  you  never  can  tell  what  may 


come  out  of  conference.  You  might  not 
even  get  a  conference.  So  why  raise  that 
point  of  order?  They  might  never  agree 
on  any  of  this." 

That  is  not  the  procedure  In  the  Budg- 
et Act. 

Senator  Muskie  knows  the  duty  of  our 
Budget  Committee.  He  has  had  an  ardu- 
ous task,  and  he  has  performed  it  con- 
scientiously and  effectively.  If  his  back 
did  not  have  a  pinched  nerve,  he  would 
be  pinching  the  Senator  from  Louisiana 
right  now,  a  lot  more  effectively  than  I 
can  pinch  the  Senator. 

Mr.  LONG.  1  assure  the  Senator  that 
we  have  put  in  the  bill  a  provision  to 
postpone  the  date  until  October  1,  1978, 
not  to  evade  but  to  comply  with  the 
budget  resolution. 

What  we  are  recommending  in  the  bill 
as  it  is  before  the  Senate  now  Is  not  all 
going  to  be  the  final  product.  I  wish  I 
had  as  much  confidence  that  the  tax  cut 
we  are  recommending  would  remain  fixed 
in  the  bill  as  some  people  seem  to  think. 
I  say  to  the  Senator  Just  do  not  depend 
on  that. 

If  we  are  able  to  prevail  in  any  sub- 
stantial portion  of  these  tax  cut  provi- 
sions, it  will  be  because  we  are  agreeing 
to  some  other  part  of  the  bill  where  the 
House  of  Representatives  raises  revenue. 

So  we  will  go  to  conference,  if  we  are 
able  to  get  that  far.  with  the  House  bill 
that  would  raise  a  lot  of  money.  It  also 
has  some  tax  expenditures  by  way  of  re- 
funds. Then,  there  is  the  Senate  bill  that 
is  a  tax  cut  bill. 

We  will  try  to  put  the  package  to- 
gether in  the  conference  in  such  a  way 
that  it  helps  with  the  energy  program 
and  stays  within  the  budget. 

Do  not  worry,  I  say  to  the  Senator.  If 
we  come  back  here  with  something  that 
goes  beyond  the  budget,  the  Senator  is 
going  to  give  us  a  bad  time,  a  lot  worse 
time  than  now.  I  know  that  what  the 
Senator  is  saying  now  is  mild  compared 
with  what  he  will  say  if  we  come  back 
from  conference  with  something  that 
breaches  the  budget  resolution,  and  we 
are  not  going  to  do  it. 

We  have  in  the  bill  a  resolution  that  the 
sense  of  the  Senate  is  that  the  conferees 
on  the  part  of  the  Senate  shall  act  to  the 
extent  practicable  to  reduce  the  loss  from 
this  bill  for  the  fiscal  year  1978  to  $972 
million. 

Furthermore,  as  much  as  the  Senator 
and  the  Senator  from  Maine  and  the 
members  of  the  Budget  Committee 
zealously  protect  the  budget,  the  Presi- 
dent has  an  equal  concern.  I  said  before 
that  not  only  do  I  not  plan  to  sign  a 
conference  report  that  would  go  beyond 
the  budget  and  fail  to  satisfy  our  Budget 
Committee.  I  also  plan  not  to  sign  a  re- 
port that  in  my  Judgment  the  President 
would  veto.  He  is  as  earnestly  concerned 
about  the  budget  as  the  average  mem- 
ber of  the  Budget  Committee. 

Mr.  HOLLINGS.  Mr.  President,  let  us 
be  hopeful  that  the  time  to  make  the 
point  of  order  or  the  amendment  will  not 
be  here  at  the  second  reading.  We  will 
work  with  the  distinguished  Senator  all 
this  week,  and  we  hope  the  Senate  in  its 
wisdom  during  the  week  will  bring  it  back 
within  those  budgetary  limitations  that 
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the  Senate  itself  has  agreed  upon.  Bar- 
ring that,  we  either  have  to  submit 
amendments  or  make  the  point  of  order 
at  that  particular  time  at  the  end  of 
the  week  when  hopefully  we  can  give  It 
second  reading. 

Mr.  LONG.  I  say  to  the  Senator  that 
there  Is  more  than  one  way  to  do  It.  I 
think  we  have  done  it  one  of  those  ways. 

I  yield  to  the  Senator  from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  I  am  in 
sympathy  with  all  the  efforts  of  the 
Budget  Committee  to  conform  to  the 
budget  law.  I  think  we  are  facing  a  situ- 
ation, though,  where  the  answer  to  the 
question  at  hand,  as  well  as  other  ques- 
tions that  arise,  is  that  we  need  a  change 
in  our  budget  procedure.  It  is  my  imder- 
standlng  that  a  point  of  order  cannot 
be  raised  if  a  conference  report  exceeds 
the  budget.  It  is  regrettable  that  that  is 
the  case,  because  here  we  are  faced  with 
a  situation  where  the  Finance  Commit- 
tee is  voting  certain  tax  incentives  which 
everyone  understands  will  be  effective  If 
there  is  to  be  a  tax.  The  House  conferees 
will  come  from  their  end  of  the  Capitol 
with  a  tax;  the  Senate  conferees  will 
come  with  a  provision  as  to  what  to  do 
about  that  tax:  Should  we  use  it  as  an 
incentive  for  individusds  to  Insulate  their 
homes  or  to  increase  production,  or 
whatnot?  The  Finance  Committee  has 
done  the  only  thing  it  could,  and  that  is 
to  provide  that  if  there  are  tax  expendi- 
tures beyond  the  budget  they  not  go  into 
effect  this  year. 

I  realize  that  Is  not  a  good  solution,  but 
again  I  say  we  need  to  change  our  proce- 
dure so  one  can  raise  a  point  of  order 
against  a  conference  report. 

This  is  not  the  only  tough  situation 
that  arises.  Suppose  the  House  of  Rep- 
resentatives sends  us  a  bill  on  most  any 
subject  before  the  second  concurrent  res- 
olution and  it  is  a  high-spending  figure 
that  turns  out  to  be  above  the  second 
budget  resolution,  and  suppose  that  the 
Senate  passes  a  bill  that  is  way  below  the 
budget.  They  can  go  to  conference  and 
agree  with  the  House  version  and  neither 
body  would  be  in  a  position  to  have  a 
point  of  order  raised. 

Therefore.  I  think  that  the  solution  to 
this  present  situation  maybe  cannot  be 
arrived  at  this  week,  because  it  would 
call  for  a  change  of  the  budget  law  or  our 
procedures  under  that  so  that  we  could 
have  a  point  of  order  on  a  conference  re- 
port. In  the  meantime  I  realize  it  is  a 
very  unhappy  situation. 

Mr.  HOLLINGS.  Mr.  President,  If  the 
Senator  from  Nebraska  will  yield,  I  think 
the  point  is  right. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  the  fioor. 

Mr.  LONG.  I  yield  to  the  Senator  from 
South  Carolina. 

Mr.  HOLLINGS.  Under  the  law  the 
point  of  order  can  be  made  at  either  time. 
I  am  advised  on  the  advice  of  counsel  now 
with  respect  to  the  provision  of  the  Budg- 
et Act  Itself  one  can  raise  the  point  of  or- 
der after  second  reading  and  again  at  the 
time  of  the  conference  report.  There  is  a 
responsibility  to  watch  it  at  each  stage 
and  let  the  Senate  work  Its  will. 

Mr.  CURTIS.  Mr.  President,  I  inquired 
and  received  contrary  advice.  If  that  ad- 
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vice  Is  correct,  and  I  hope  It  Is,  then  I 
think  that  the  proper  procedure  Is  not  to 
refrain  from  making  a  point  of  order, 
but  to  postpone  and  make  It  when  we  see 
what  has  happened. 

Mr.  HOLLINOS.  We  are  going  along 
with  a  temporary  postponement  right 
now.  Here  it  is  Tuesday,  and  I  do  not 
think  the  Senator  Is  going  to  hear  too 
much  from  us  until  Friday  when  the 
chairman  puts  a  real  move  on  to  get  the 
bill  through,  trying  to  get  it  out  this 
week.  Then  we  will  have  a  better  look-see 
what  the  bill  really  contains  and  how  the 
Senate  reacted  to  very  important  ques- 
tions with  respect  to  tax  revenues  as  well 
as  tax  credits  and  tsuc  costs. 

Mr.  CURTIS.  I  hope  that  our  point  of 
order  can  be  made  on  a  conference  re- 
port, because  that  would  be  the  proper 
time  to  raise  this  issue. 

Mr.  LONG.  Mr.  President,  let  me  Just 
conclude  by  saying  that  everyone  from 
the  President  on  down  agrees  that  the 
House  bill  as  the  House  of  Representa- 
tives sent  it  to  us  Is  not  going  to  become 
law.  Everyone  agrees  that  the  Senate 
bill  as  it  now  stands  is  not  going  to  be- 
come law.  Everyone  agrees  that  if  we 
can  advance  the  bill  as  far  as  the  confer- 
ence we  are  going  to  try  to  work  out 
something  which  can  become  law.  What 
the  conference  will  work  out  is  a  matter 
of  serious  concern;  we  do  not  want  to 
violate  the  budget  resolution,  and  we  will 
all  work  to  live  within  it.  Meanwhile,  we 
have  a  proposal  which  Is  not  going  to 
become  law,  but  in  order  to  stay  within 
the  spirit  and  the  purpose  of  the  budget 
resolution  the  bill  says  that — assuming 
for  the  sake  of  argument  that  all  of  this 
is  to  become  law — then  the  Secretary  of 
the  Treasury  shall  postpone  the  effective 
dates.  By  postponing  the  effective  dates 
we  would  be  within  the  budget  resolu- 
tion. That  is  not  how  wc  intend  to  solve 
it  when  we  are  in  the  conference.  When 
we  come  back  from  conference,  we  intend 
to  have  specific  dates  which  state  when 
each  section  will  go  into  effect.  Some  sec- 
tions will  not  go  into  effect  at  all,  because 
they  will  be  dropped.  Either  the  House  of 
Representatives  will  not  agree  to  them, 
or  the  Senate  will  not  agree  to  some 
House  provisions.  Nevertheless,  we  fully 
intend  to  bring  back  the  best  bill  we  can 
put  together,  and  It  will  be  within  the 
budget. 

Frankly,  if  the  Senator  wants  to  make 
a  point  of  order,  that  is  when  It  should 
be  made,  but  if  son^ne  wants  to  make 
it  now,  we  will  hav?*to  live  with  that. 
We  will  always  have  something  new 
around  here,  and  we  will  find  some  way 
to  survive  the  novelty  and  give  this  Sen- 
ate a  chance  to  do  whatever  it  wants  to 
with  this  bUl.- 

In  the  last  analysis,  this  bill  will  either 
pass  or  not  pass,  because  the  Senate 
either  likes  the  bill  enough  to  advance 
it  or  because  it  does  not  want  to  do  any- 
thing about  what  the  President  is  urging 
us  to  do. 

If  the  Senate  does  not  want  to  do  any- 
thing to  honor  the  President's  recom- 
mendation or  to  try  to  fulfill  its  purpose, 
although  it  might  be  by  a  different  ap- 
proach, of  course,  nothing  will  happen.  I 
^  have  seen  that  happen,  too;  so,  we  will 


Just  do  the  best  we  can  to  try  to  accom- 
modate everybody.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  Mr.  President,  parlia- 
mentary inquiry.         

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BUMPERS.  Mr.  President.  If  the 
Parliamentarian  or  the  Chair  will  look 
at  section  1054  of  the  bill,  I  would  like  to 
propound  this  Inquiry:  Is  the  last  sen- 
tence of  section  1054(a)  to  the  committee 
amendment  effective  to  change  the  rules 
of  the  Senate  with  respect  to  conference 
reports  or  is  the  sentence  precatory  only? 

The  PRESIDING  OFFICER.  It  is  sim- 
ply precatory,  what  is  commonly  referred 
to  as  a  pious  wish. 

Mr.  BUMPERS.  I  am  sorry,  will  the 
Chair  restate  that,  please? 

The  PRESIDING  OFFICER.  It  Is  sim- 
ply precatory,  and  is  commonly  known  as 
a  pious  wish. 

Mr.  BUMPERS.  Then  the  effect  of  the 
sentence  in  the  bill,  if  passed,  if  the  sen- 
tence is  in  the  bill  as  passed  by  the  Sen- 
ate, will  points  of  order  nevertheless  lie 
under  the  standing  rules  of  the  Senate 
relating  to  conference  reports  Just  as  if 
the  sentence  had  not  been  adopted? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct,  under  the  rules  and  the 
precedents  thereunder. 

Mr.  BUMPERS.  Mr.  President,  Is  the 
bill  open  to  amendment? 

The  PRESIDING  OFFICER.  The 
biU 

Mr.  BUMPERS.  The  committee 
amendment? 

The  PRESIDING  OFFICER.  The  com- 
mittee amendment  and  the  bill  are  open 
to  amendment. 

Vt>   AMENDMENT    NO.    967 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  will  re- 
port. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Arkansas  (Mr.  Bumpers) 
for  himself  and  Mr.  Hart  proposes  an  un- 
prlnted  amendment  numbered  967: 

On  page  06,  strike  the  last  sentence  of  sec- 
tion 1064(a). 

Mr.  ABOUREZK  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized  to 
support  his  amendment. 

Mr.  BUMPERS.  Mr.  President.  I  yield 
to  the  Senator  from  South  Dakota  with- 
out losing  my  right  to  the  floor. 

Mr.  ABOUREZK.  I  ask.  first  of  all.  Mr. 
President,  unanimous  consent  that 
members  of  my  staff  be  entitled  to  fioor 
privileges  during  voting  on  and  con- 
sideration of  this  measure:  Bethany 
Weidner,  Chuck  Ludlum.  and  Alan 
Chvotkin. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  South  Dakota. 

Mr.  ABOUREZK.  Mr.  President,  I 
make  a  point  of  order  against  the  bill 
and  the  committee  amendment  on  the 
ground  that  they  violate  section  303  of 
the  Budget  Act  of  the  Congress. 


The  PRESIDING  OFFICER.  Does  the 
Senator  from  Arkansas  yield  for  that 
purpose? 

Mr.  BUMPERS.  Yes,  I  yield  for  that 
purpose. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  ABOUREZK.  I  make  the  point  of 
order  that  the  committee  amendment 
and  the  bill  itself  violate  section  303  of 
the  Budget  Act. 

The  PRESIDING  OFFICER.  Will  the 
Senator  state  in  what  regard  it  is  viola- 
tive? 

Mr.  ABOUREZK.  In  that  It  exceeds 
the  budget  authority  for  the  fiscal  year 
in  which  we  are  dealing. 

The  PRESIDING  OFFICER,  llie 
point  of  order  will  not  lie  on  those 
grounds,  although  a  point  of  order  might 
lie  under  section  303  of  the  Budget  Act 
on  other  grounds. 

Mr.  ABOUREZK.  A  parliamentary  In- 
quiry, on  which  grounds? 

The  PRESIDING  OFFICER.  The 
Chair  cannot  advise  the  Senator  on  that 
point.  The  Chair  can  only  rule  when  a 
point  of  order  is  made. 

Mr.  ABOUREZK.  Mr.  President,  a 
further  parliamentary  Inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  It. 

Mr.  ABOUREZK.  If  legislation  which 
we  are  considering,  either  the  bill  Itself, 
the  House  bill,  or  the  committee  amend- 
ment, exceeds  the  budget  authority  un- 
der section  303,  does  not  the  point  of 
order  lie?  What  else  can  we  do  unless 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  But  then  there  is  no  in- 
dication here  that  the  bill  and  the  com- 
mittee amendment  as  proposed  exceed 
the  budget  authority. 

Mr.  ABOUREZK.  Is  the  provision 
concerning  the  options  given  the  Secre- 
tary of  the  Treasury  such  that — does 
that  bring  it  outside  the  point  of  order? 

The  PRESIDING  OFFICER.  There  is 
no  indication  here  that  the  language  as 
presented  would  be  subject  to  a  point  of 
order  based  on  the  grounds  the  Senator 
raises. 

The  Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  would 
hope  that  based  on  the  answers  of  the 
Chair  as  to  the  effect  of  this  sentence, 
the  last  sentence  of  the  first  section  of 
1054,  that  the  fioor  manager  would  see 
fit  to  accept  the  amendment. 

I  would  like  to  say  that  the  sentence 
to  which  I  am  referring  says  it  is  the 
sense  of  the  Senate  that  when  the  Sen- 
ate and  House  conferees  meet  and  rec- 
oncile whatever  differences  there  are 
in  the  two  measures,  that  whatever 
those  reconciliations  are,  that  a  point 
of  order  would  not  lie  to  the  conference 
report. 

Now,  that  language  sort  of  Jumps  out 
at  you  when  you  are  reading  the  bill, 
and  since  it  has  no  meaning,  since  the 
Chair  has  ruled  that  it  has  no  mean- 
ing, there  cannot  be  any  possible  good 
reason  for  leaving  it  in.  and  my  amend- 
ment simply  strikes  that  sentence. 

Mr.  LONG.  Mr.  President,  I  accept 
the  amendment. 
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Mr.   BUMPERS.   I   thank   the   floor 
.  manager. 

'     The  PRESIDINO  OFFICER.  The  ques- 
jtion  is  on  agreeing  to  the  amendment 
I  of  the  Senator  from  Arkansas. 
{     The  amendment  was  agreed  to. 
^     M^.  ABOUREZK.  Mr.  President,  I  have 
{consulted  the  book  at  the  desk,  and  I 
ant  to  renew  my  point  of  order  under 
Uon    303(a)(2)     which    deals    with 
lither  Increasing  or  decreasing  revenues 
lot  In  the  original  budget  resolution, 
ind  my  point  of  order  is  that  this  legis- 
lation with  which  we  are  dealing  vio- 
tlates  the  Budget  Act  on  those  grounds. 
i    The     PRESIDINa     OFFICER.     The 
/  Chair  will  take  this  matter  under  ad- 
?  vlsement. 
{      Mr.  ABOUREZK.  I  suggest  the  ab- 

j  sence  of  a  quorum.         

}      The     PRESIDINa     OFFICER.     The 
)  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  0FPIC::ER.  Without 
Objection,  it  is  so  ordered. 

Xre  AMENDMENT    NO.    968 

Mr.  LONG.  Mr.  President,  as  manager 
and  for  the  committee,  I  modify  the  com- 
mittee amendment,  on  page  104,  lines  9 
and  10,  to  strike  "October  1,  1978",  and 
insert  in  lieu  thereof  "September  30, 
1978." 

Mr.  ABOUREZK.  Mr.  President 

The  PRESIDING  OFFICER.  The  com- 
mittee amendment  is  so  modifled  and 
the  point  of  order  falls. 

Mr.  ABOUREZK.  Mr.  President,  a 
parliamentary  Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ABOUREZK.  What  effect  does 
that  change  of  date  have  on  the  par- 
ticular section  of  the  Budget  Act  to  which 
^we  referred? 

i  The  PRESIDING  OFFICER.  By  the 
incxliflcation,  no  longer  will  the  revenues 
be  affected  for  a  fiscal  year  for  which 
the  first  concurrent  resolution  has  not 
been  adopted. 

Mr.  ABOUREZK.  A  further  parlia- 
nentary  inquiry,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  ABOUREZK.  Does  the  chairman 
>f  a  committee  have  the  right  during  a 
oint  of  order  to  modify  the  amendment? 

The  PRESIDING  OFFICER.  There  are 
recedents  to  the  effect  that  the  chair- 

an,  under  authority  of  the  committee, 

ay  do  so. 

Mr.  ABOUREZK.  I  did  not  hear  the 
Presiding  Officer. 

The  PRESIDING  OFFICER.  The 
chairman  may  do  so  when  authorized 
by  the  committee. 

Mr.  ABOUREZK.  Was  the  chairman 
the  Finance  Commitee  so  authorized 
ly  this  committee  to  do  so? 

The  PRESIDING  OFFICER.  It  is  the 

lumption  of  the  Chair  that  he  was. 

Mr.  LONG.  Mr.  President,  I  did  poll 
he  committee.  They  authorized  me  to 
so  modify  the  amendment. 

The  PRESIDING  OFFICER.  The 
chairman  states  that  he  was  so  author- 
ized. 


The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MATSUNAGA.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Sarbanes).  Without  objection,  it  is  so 
ordered. 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  Edwin  Ing 
and  Takeshi  Yoshihara  of  my  staff  be 
granted  the  privilege  of  the  floor  during 
debate  and  voting  on  the  pending 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  there  have 
been  some  modifications  made  today, 
which  have  the  effect  of  deleting  some 
matter  from  the  bill  and  changing  some 
of  the  language,  at  the  motion  of  the 
committee.  Therefore,  Mr.  President,  I 
think  that  Senators  reading  and  work- 
ing with  the  bill  would  be  better  off  hav- 
ing a  clean  copy  to  work  from. 

Mr.  President,  I  ask  unanimous  con- 
sent that  H.R.  5263,  as  modified,  and  as 
it  stands  at  this  point,  be  reprinted  so  it 
can  be  available  to  everyone  on  tomor- 
row, as  it  presently  stands. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ABOUREZK.  Mr.  President,  re- 
serving the  right  to  object,  do  I  under- 
stand the  substance  of  the  chairman's 
request  is  only  to  have  a  clean  copy  of 
the  bill  reprinted,  and  nothing  more? 

Mr.  LONG.  Yes,  just  to  reprint  it  the 
way  it  now  reads. 

Mr.  ABOUREZK.  Mr.  President,  a  par- 
liamentary inquiry,  if  I  might. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ABOUREZK.  Does  that  imply  that 
any  future  points  of  order  on  the  legisla- 
tion would  be  waived? 

Mr.  LONG.  It  would  not  affect  any 
of  that.  The  only  purpose  is  that  on 
reading  page  100,  for  example,  and  try- 
ing to  decide  what  he  wants  to  do  about 
page  100,  would  be  well  advised  to  know 
that  page  100  is  no  longer  there.  There- 
fore, it  would  be  well  that  everyone  have 
an  up-to-date  copy  of  the  bill.  That  is 
all  I  am  suggesting. 

Mr.  ABOUREZK.  May  I  ask  the  dis- 
tinguished chairman  if  this  one  I  have 
on  my  desk,  HR.  5263,  is  the  bill  we 
are  working  on? 

Mr.  LONG.  Yes. 

Mr.  ABOUREZK.  And  that  Is  the  one 
he  intends  to  reprint? 

Mr.  LONG.  Yes,  just  as  it  stands,  ex- 


cept for  the  modifications  that  have  been 
made  today  which  have  the  effect  of 
striking  some  language  and  changing  a 
few  words. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  Is  so  ordered. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  bill.  HJl.  5263.  is  the  unfinished  busi- 
ness, is  it  not? 

The  PRESIDING  OFFICER.  By  unani- 
mous consent,  it  Is  the  unfinished  busi- 
ness. 

Mr.  KENNEDY.  Mr.  President,  the 
House-passed  version  of  the  National 
Energy  Act  was  an  important  early  step 
forward  in  the  efforts  of  President  Car- 
ter and  Congress  to  develop  a  rational 
and  effective  national  energy  policy. 

But  the  bill  reported  by  the  Senate 
Finance  Committee  is  nothing  of  the 
kind.  It  is  little  more  than  a  bloated  MO 
billion  grab  bag  of  wasteful  tax  sub- 
sidles  that  have  no  place  in  a  respons- 
ible energy  policy,  and  that  will  play 
havoc  with  the  congressional  budget 
process.  The  present  bill  is  bad  energy 
policy,  bad  tax  policy,  bad  budget  policy, 
and  bad  economic  policy.  It  does  not  de- 
serve the  approval  of  the  Senate. 

These  tax  subsidies  will  cost  the  Treas- 
ury a  total  of  $40  billion  by  the  end  of 
1985,  or  $5  billion  a  year  over  the  life 
of  the  bill.  Over  the  past  10  days  alone, 
the  price  tag  has  gone  up  bv  25  percent— 
from  $32  billion  to  $40  billion— as  the 
revenue  estimators  begin  to  assess  the 
full  cost  of  the  bill.  The  Treasury  sug- 
gests that  the  costs  may  go  much  higher, 
if,  as  expected,  the  huge  tax  subsidies 
lead  to  price  increases  in  the  materials 
and  equipment  for  which  the  tax  bene- 
fits are  given. 

The  massive  new  tax  expenditures  are 
seriously  defective  as  energy  spending 
programs.  They  fiunk  the  basic  tests  of 
need,  efiQciency,  and  fairness.  There  is 
little  information  available  on  the  need 
for  new  or  expanded  Federal  subsidies  of 
this  order  of  magnitude.  Nor  is  the  bill 
desigrned  to  meet  any  specific  needs  that 
might  exist.  Instead,  it  is  a  scattergun 
subsidy  approach  that  is  likely  to  do  far 
more  harm  than  good  in  meeting  our 
energy  goals. 

The  bill  will  provide  windfall  payments 
to  individuals  or  businesses  for  doing 
what  they  are  already  doing  or  should 
be  doing  in  any  event.  In  many  cases, 
the  value  of  the  benefits  in  terms  of  en- 
ergy savings  is  far  less  than  the  cost  of 
the  tax  subsidies.  In  other  cases,  the  tax 
subsidies  will  have  serious  effects  on  in- 
fiation  and  on  competition,  or  will  pro- 
duce harmful  effects  on  the  northeast 
and  other  industrial  regions  of  the 
Nation. 

The  subsidies  will  also  worsen  the  al- 
ready serious  problems  of  concentration 
in  the  energy  industry.  A  large  part  of 
the  subsidies  will  go  directly  to  the  large 
oil  and  gas  firms,  who  already  own  the 
uranium,  coal,  shale  oil,  and  geothermal 
energy  resources.  What  possible  justifi- 
cation can  there  be  for  tax  subsidies 
whose  inevitable  effect  will  be  to  reduce 
competition  and  reward  monopoly,  espe- 
cially when  some  of  the  major  recipients 
of  this  tax  generosity  are  the  oil  and  gas 
producers  themselves? 
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virtually  none  of  these  crucial  Issues 
was  effectively  resolved  or  even  addressed 
in  the  hearings  on  this  legislation.  As  a 
result,  the  Senate  will  be  voting  in  the 
dark  on  the  expenditure  of  enormous 
amounts  of  Federal  funds,  at  a  cost  to 
the  Treasury  of  tens  of  billions  of  dollars 
over  the  coming  years.  The  Senate  sim- 
ply cannot  perform  its  responsibilities  to 
the  Nation's  taxpayers  in  such  a  fashion. 

A  few  examples  make  the  point: 

The  new  investment  credit  for  convert- 
ing to  coal — ^which  is  responsible  alone 
for  $26  billion  of  the  $40  billion  cost  of 
the  bill — is  set  at  an  unprecedented  rate 
of  40  percent — on  top  of  the  existing  10- 
percent  credit,  making  a  total  credit  of 
50  percent.  Moreover,  coal  conversion, 
even  with  a  credit,  is  most  feasible  for 
large  Industrial  boilers  and  furnaces. 
These  boilers  and  furnaces  are  owned  and 
operated  by  less  than  1,100  firms.  This 
huge  credit  is  thus  an  imdreamed-of 
windfall  for  the  industrial  giants  of  the 
Nation.  It  provides  little  or  no  significant 
incentives  for  the  other  7  million  busi- 
nesses of  America. 

The  provisions  expanding  and  extend- 
ing the  percentage  depletion  allowance, 
the  intangible  drilling  deduction,  and  the 
geological  cost  loopholes  will  produce  a 
whole  new  generation  of  energy  million- 
aires. Not  only  will  these  millionaires  pay 
no  income  tax  on  their  energy  profits, 
but  they  will  also  enjoy  huge  deductions 
with  which  to  shelter  their  other  sources 
of  income.  In  effect,  we  will  be  adopting 
a  negative  income  tax  solely  for  the  bene- 
fit of  some  of  the  wealthiest  people  in  the 
Nation. 

The  $3  per  barrel  credit  for  shale  oil 
and  the  50  cents  per  Mcf  credit  for  cer- 
tain gases  are  equivalent  by  themselves 
to  an  additional  57  percent  depletion  al- 
lowtKice,  on  top  of  the  generous  depletion 
allowance  alreadv  provided  in  existing 
law  or  in  other  sections  of  the  bill.  The 
bill  offers  these  and  other  new  subsidies 
for  synthetic  fuels,  shale  oil,  and  gas,  in 
spite  of  the  fact  that  these  are  exotic 
high-cost  technologies  that  are  imlikely 
to  become  economical  until  oil  reaches  a 
price  of  $20  to  $25  a  barrel.  These  gigan- 
tic tax  subsidies  are  playing  into  the 
hands  of  OPEC,  encouraging  OPEC  to 
send  its  prices  even  higher,  instead  of 
bringing  prices  down. 

The  $1  billion  intercity  bus  credit  is  an 
expensive  bailout  for  Greyhound  and 
Trailways  that  produces  no  significant 
energy  savings  and  that  has  no  proper 
place  in  energy  legislation. 

The  detailed  energy  saving  tables  in 
the  Finance  Committee  report  contain 
no  figure  on  the  energy  saving  achieved 
by  this  credit.  But  a  preliminary  commit- 
tee staff  estimate  indicated  that  the  sav- 
ing would  be  only  1,000  barrels  a  day  by 
1985.  at  a  cost  of  $200  million  a  year— 
or  $548  for  each  barrel  of  oil  saved. 

The  expansion  of  the  tax  loophole  for 
tax-exempt  industrial  development  bonds 
will  become  a  new  tax  shelter  for  wealthy 
citizens  seeking  tax-free  interest.  Worse, 
these  new  bonds  will  compete  in  the  tax- 
exempt  market  with  State  and  local  gov- 
ernment bonds,  thereby  making  it  even 
harder  for  States  and  cities  to  fioat  their 
own  bonds  for  schools,  hospitals,  hous- 
ing, and  other  urgent  public  purposes. 


Even  the  residential  insulation  credit 
contains  serious  deficiencies.  Shortages 
in  the  industry  are  already  so  widespread 
that  the  benefit  of  the  credit  is  likely  to 
be  siphoned  off  by  higher  prices  of  In- 
sulation. In  effect,  the  credit  will  be  an 
additional  windfall  to  a  handful  of  pro- 
ducers in  the  industry,  with  little  or  no 
real  benefit  to  the  homeowners  who  must 
pay  the  bill. 

Mr.  President,  we  recently  had  as  a 
witness  before  our  Antitrust  Subcom- 
mittee the  third  largest  insulation  sup- 
plier. He  indicated  that  he  felt  this  tax 
subsidy  would  provide  additional  profits 
to  his  company.  But  he  opposed  the 
credit,  because  he  said  it  will  create  an 
enormous  bulge  in  demand  for  Insula- 
tion during  the  next  2  to  3  years,  so  that 
there  will  be  tremendous  pressure  for 
expansion  of  his  business.  But  he  is 
worried  about  the  dip  afterward,  when 
the  demand  falls  off.  and  he  has  too 
much  excess  capacity.  He  said  that  was 
not  good  business.  And  it  is  not  good  for 
the  protection  of  the  consumer,  and  it  is 
not  good  energy  policy. 

The  interesting  fact  is  that  in  the  case 
of  insulation,  as  in  the  case  of  many 
other  issues,  we  never  considered  the 
competitive  Impact  of  the  energy  pro- 
gram, or  the  effect  that  these  many 
proposals  will  have  on  competition  In 
the  private  sector. 

Mr.  President,  the  insulation  credit 
has  an  even  darker  side.  Reports  com- 
ing in  from  around  the  country  suggest 
that  the  mushrooming  unfulfilled  de- 
mand for  insulation  is  creating  a  plague 
of  imscrupulous  manufacturers  selling 
unsafe  products: 

Fires  in  Arizona,  Colorado,  and  Michi. 
gan  have  been  traced  to  improperly  fire- 
proofed  insulation. 

A  Wisconsin  cheese  warehouse  col- 
lapsed after  acid  in  the  Insulation  cor- 
roded the  supports  In  the  metal  struc- 
ture. 

A  Florida  home  was  severely  damaged 
when  copper  water  pipes  corroded  by 
Insulation  burst. 

Insulation  is  now  appearing  in  plain 
brown  paper  bags  in  Massachusetts,  with 
no  fire  retardant  whatever. 

The  danger  signals  are  obvious.  Home- 
owners may  get  their  tax  credit,  but  they 
may  also  get  a  fire  in  their  attic,  a  hole 
in  their  water  pipes,  or  a  pile  of  rubble 
in  the  place  that  used  to  be  their  home. 

The  bill  is  also  bad  tax  policy,  because 
the  enactment  of  such  large  and  nu- 
merous tax  subsidies  is  directly  contrary 
to  the  goal  of  '•".x  simplification.  These 
measures  ..in  oeriously  complicate  the 
Internal  F  ?venue  Code  and  the  adminis- 
tration of  the  tax  laws.  The  new  per- 
sonal tax  credits  will  have  to  be  Included 
on  all  individual  tax  returns,  including 
the  short  form  1040-A.  There  will  be  new 
lines  on  the  tax  form  for  every  taxpayer 
in  the  country.  Taxpayers  will  have  to 
fill  out  supporting  schedules  for  each  of 
the  new  credits.  P\)r  business  taxpayers, 
the  number  of  new  tax  credits  and  de- 
ductions will  be  even  larger.  Still  more 
complex  forms  and  regulations  will  be 
the  inevitable  result. 

The  IRS  will  have  to  issue  detailed 
regulations  to  implement  the  credits.  Its 
agents  will  have  to  become  energy  ex- 


perts as  well  as  tax  experts.  In  effect, 
if  We  enact  this  legislation,  we  will  be 
asking  the  IRS,  not  the  Department  of 
Energy,  to  administer  the  Nation's  en- 
ergy program. 

In  my  view,  the  proposed  legislation  la 
a  major  setback  in  our  efforts  to  reach 
a  responsible  national  energy  program. 
The  tax  subsidies  should  be  deleted  from 
the  bill,  because  they  do  not  responsibly 
address  the  Nation's  energy  crisis,  be- 
cause they  will  be  sources  of  vastly 
greater  confusion  and  complexity  in  the 
tax  laws,  and  because  they  constitute 
extremely  wasteful  uses  of  limited  Fed- 
eral fimds. 

It  would  be  a  travesty  of  responsible 
action  on  energy  to  allow  the  current 
crisis  to  become  the  pretext  for  ensconc- 
ing a  large  number  of  new  tax  loopholes 
in  the  already  loophole-ridden  Internal 
Revenue  Code. 

The  bill  should  be  sent  to  conference 
stripped  of  these  very  costly  and  highly 
objectionable  provisions,  so  that  the 
conferees  can  get  on  with  the  job  of 
writing  responsible  energy  legislation. 

Mr.  President,  Congress  has  come  a 
long  way  in  recent  years  in  identifying 
the  consequences  of  the  legislation  we 
pass.  We  now  keep  track  of  how  each 
dollar  authorized  and  appropriated  af- 
fects the  total  budget.  The  Budget  Com- 
mittee publishes  a  scorekeeping  report 
which  tells  us  how  we  are  doing.  Every 
bill  must  carry  a  statement  about  its 
impact  on  Government  regulation.  We 
also  require  environmental  Impact  state- 
ments to  determine  how  specific  actions 
affect  the  environment. 

With  respect  to  thepending  tax  bill,  it 
is  obvious  that  we  also  need  another  tvpe 
of  scorecard — one  which  would  identify 
the  real  winners  and  losers  in  any  piece 
of  legislation. 

If  we  had  such  a  scorecard.  what 
would  it  look  like  if  the  bill  before  us 
passes?  Americans  would  be  surprised 
by  the  truth.  It  might  go  something  like 
this: 

"Today,  Occidental  Petroleum  scored 
an  impressive  shale  oil  victory  in  the 
Senate,  overriding  the  interests  of  the 
State  of  Colorado. 

"Babcock  ti  Wilcox  won  their  prelimi- 
nary round  in  the  Senate  and  will  be 
eligible  for  the  multibillion  dollar  boiler- 
maker  prize  in  the  conference  playoffs. 

"Other  winners  Include  Johns-Man- 
viUe,  Certain-Teed,  and  Owens-Coming, 
who  will  reap  huge  profits  from  the  sales 
of  insulation. 

"Exxon  Corp.  assured  itself  of  another 
crack  at  a  synthetic  fuels  subsidy. 

"Union  Oil  Co.  turned  in  a  victorious 
performance,  gaining  another  geother- 
mal energy  subsidy  from  the  Senate. 

"Greyhound  and  Trailways  drove  off 
with  several  hundred  million  dollars  in 
Treasury  prizes,  apparently  given  ou*  for 
the  tax  credit  that  produces  the  least 
energy  saving. 

"The  biggest  winners  of  the  day.  how- 
ever, were  the  1.100  largest  corporations 
in  America.  In  a  clear  Senate  triumph 
over  the  average  taxpayer,  they  have 
won  $24  billion  for  converting  from  oil 
to  coal." 

If  that  report  sounds  fanciful  to  some, 
it  is  only  because  they  have  not  read  the 
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_1  before  us.  It  is  not  difficult  to  Identify 
M  winners  and  losers.  The  winners  from 
lis  legislation  are  the  large  corpora- 
pna.  They  get  the  money.  They  pay  less 
|xes.  They  continue  to  grow  and  expand 
eir  control  over  American  business. 
The  losers  are  the  average  American 
taxpayers,  whose  hard  earned  tax  dol- 
lars are  being  used  for  these  enormous 
taxsubsldies. 

rhe  current  bill  contains  almost  every 
conceivable  tax  benefit.  Old  loopholes  are 
expanded  and  new  loopholes  are  opened 
MB.  The  vaults  of  the  Treasury  are  open 
vAde.  No  purpose  is  too  wild  for  the  sub- 
sidies being  handed  out.  The  only  missing 
llxik  is  a  tax  credit  for  snake  oil— but 
evtn  that  is  probably  not  far  behind. 

IVhen  it  comes  to  individual  consum- 
er!, the  winners  and  losers  are  again 
ve<y  clear.  It  is  the  rich  and  the  upper 
indome  groups  who  gain  the  major  vic- 
tory if  this  bill  is  passed.  The  poor  and 
ddle  class  will  receive  little  or  no  ad- 
atage  from  the  credits  in  this  bill.  To 
raphrase  a  famous  saying,  this  bill,  in 
majestic  equality  allows  me  poor  as 
fell  as  the  rich  to  spend  $2,000  on  in- 
sjlation  for  their  homes,  or  $10,000  to 
iostall  a  solar  energy  system. 
But  the  really  massive  benefits  are 
ose  for  business.  A  few  examples  reveal 
f  facts. 

fie  Senate  tax  bill  provides  a  whop- 
^g  40-percent  tax  credit  for  compa- 
s  that  switch  to  alternative  fuels, 
ncipally  coal.  This  40-percent  credit 
is/conferred  on  top  of  the  existing  10- 
p«cent  Investment  tax  credit  and  the 
a<jelerated  depreciation  allowance. 
wBlch  means  that  the  actual  cost  of  the 
VlPment  will  only  be  about  one-third 
khe  purchase  price, 
lis  provision  is  justified  by  the  com- 
m  ttee  because  it  is  calculated  to  save 
al  >ut  1  million  barrels  of  oil  a  day  In 
19  15.  A  somewhat  similar  provision  in 
th  (  House  bill  was  estimated  to  save  only 
68^,000  to  800,000  barrels  a  day— a  half 
to«a  third  less.  But  does  that  mean  that 
th^  Senate  provision  is  more  effective  or 
mfcre  defensible? 

The  answer  is  no.  because  the  addi- 
ti^al  savings  can  be  traced  to  the  fact 
tliat  this  credit — without  a  correspond- 
ing tax— will  push  up  corporate  profits 
stbstantially.  The  additional  savings 
cpme  from  the  fact  that  corporations 
^01  have  such  high  profits  that  they 
Mflll  invest  in  additional  coal  boilers, 
yrhose  who  will  benefit  from  this  exor- 
bftant  credit  are  the  1,100  major  corpora- 
tions which  now  use  oil  and  gas  in  boil- 
er^ and  the  four  major  corporations 
dch  make  the  boUers. 
lere  are  7  million  business  enter- 
in  the  United  States,  but  only 
Jt  1.100  of  them,  according  to  the 
ainistratlon's  figures,  will  take  sub- 
Jitlal  advantage  of  this  credit.  Eleven 
Rdred  out  of  7  million— these  are  the 
n^inners  in  the  legislation. 
Ahd  who  are  those  1,100  firms?  They 
are  the  corporations  which  own  and  op- 
erate the  largest  oil  and  gas  fired  boilers 
and  consume  the  largest  quantities  of 
energy.  They  wlU  get  the  tax  credits, 
andj  these  credits  will,  according  to  the 
Flnmce  Committee,  exceed  $20  bUlion 
by  IMS. 
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The  list  of  these  corporations  is  a  list 
of  the  1,100  most  profitable  companies 
in  America.  All  the  steel  companies,  all 
the  aluminum  companies,  the  lumber 
and  paper  industry,  cement,  petrochemi- 
cals and  chemicals,  the  glass  compa- 
nies— all  of  them.  Every  major  corpora- 
tion stands  to  benefit  from  this  pro- 
vision. 

The  manufacturers  of  the  boilers  will 
also  benefit  handsomely.  Again  we  can 
see  who  the  winners  are.  In  the  boiler 
Industry,    four   companies    control    the 
lion's  share  of  the  market:  Babcock  & 
Wilcox,  Combustion  Engineering,  Foster 
Wheeler,  and  Riley.  Can  anyone  doubt 
that   profits    in   these   companies   will 
climb  off  the  charts  when  the  Govern- 
ment suddenly  decides  to  spend  over  $20 
billion  for  boilers  over  the  next  8  years? 
One  of  the  most  generous  handouts 
in  this  bill  is  for  geo thermal  energy. 
Qeothermal  energy  Is  the  only  energy 
source  in  the  bill  which  receives  the  40 
percent  credit  for  all  stages  of  produc- 
tion, including  the  turbine  Itself  and  ex- 
cluding only  the  electrical  transmission 
system.  In  addition,  geothermal  energy 
receives  a  current  deduction  for  intan- 
gible drilling  costs  and  it  also  receives  a 
percentage  depletion  at  the  22  percent 
rate  established  for  oil  and  gas. 

Geothermal  energy  is  no  more  free  of 
control  by  special  Interest  groups  than 
any  other  resource.  In  1973,  30  companies 
were  engaged  In  geothermal  exploration. 
The  major  control  belongs  to  the  oil  com- 
panies— Arco.  Chevron.  Getty.  Gulf. 
Phillips.  Signal.  Sun.  and  Union.  Others 
Include  Weyerhauser.  Southern  Pacific 
Railroad,  and  San  Diego  Gas  and  Elec- 
tric. 

As  a  result,  half  the  beneficiaries  of 
the  geothermal  subsidies  will  be  the  large 
oil  companies  or  other  large  corpora- 
tions— even  before  we  look  behind  the 
ownership  of  the  other  companies  in  the 
field. 

The  bill  also  provides  a  rich  subsidy 
for  converting  coal  into  a  gas  or  a 
liquid — the  same  40-percent  tax  credit 
we  have  seen  before.  In  addition,  the  bill 
also  makes  coal  gasification  and  lique- 
faction eligible  for  financing  through  tax 
exempt  industrial  development  bonds. 

Who  are  the  beneficiaries  of  this  ex- 
pensive subsidy?  We  can  get  some  idea 
from  looking  at  the  firms  which  are  al- 
ready receiving  the  principal  Federal 
money  for  research  in  this  area.  Here 
again  we  find  the  familiar  list:  Exxon. 
Conoco.  Shell,  Cities  Service.  Gulf.  Occi- 
dental. Phillips,  American  Oil,  and  a 
consortium  of  Conoco,  Standard  of  In- 
diana, Ashland  and  Mobil  and  the  State 
of  Kentucky. 

These  facts  are  only  the  tip  of  the  ice- 
berg. The  present  bill  contains  almost 
endless  giveaways  for  the  rich  and  pow- 
erful. 

The  philosophy  of  this  legislation  is 
that  the  Government  should  solve  the 
energy  crisis  by  bribing  the  large  corpo- 
rations and  wealthy  individuals  to  con- 
serve energy  and  seek  new  energy 
sources.  That  philosophy  will  lead  us 
down  the  garden  path  to  economic  and 
energy  ruin,  and  we  follow  it  at  our 
peril. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  list 


of  the  provisions  that  I  believe  should 
be  struck  from  the  bill. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rkcord 
as  follows: 

PsovmoNS  That  Should  Be  Dcletco  Fbok 
The  Senate  Emebcy  Tax  Bd.l 


1.  Residential  InsulAtlon  Credit:  refund- 
able credit  of  20  percent  of  first  $2,000  of 
expenditures:  maximum  credit  of  $400.  (Sec 
1011). 

2.  Residential  Solar,  Wind,  and  Qeothermal 
Energy  Credits;  refundable  credit  of  30  per- 
cent of  first  S3,000  of  expenditures  and  20 
percent  of  the  next  t8,000;  maximum  credit 
of  $2,200.  (Sec.  1011) 

3.  VanpooUng  Tax  Credit:  20  percent  In- 
vestment credit  for  employers  who  purchase 
vans  which  hold  nine  persons  and  which  are 
used  solely  to  transport  employees  to  work. 
(Sec.  1027) 

4.  Electric  Car  Tax  Credit:  $300  credit 
for  purchase  of  electric  car  for  personal  use 
(Sec.  1028) . 

6.  Intercity  Bus  Credit:  refundable  credit 
of  20  percent  based  on  passenger  mUes;  the 
credit  must  be  used  for  fare  reduction  and 
Investment  In  terminals  and  equipment. 
(Sec.  1029) 

6.  Additional  40  percent  Refundable  In- 
vestment Credit  for  equipment  used  by  In- 
dustry and  utilities  In  conversion  from  oil 
and  gas  to  other  fuels.  Tjrpes  of  equipment 
specified  are  boilers,  burners,  nuclear  and 
hydroelectric  equipment,  production  of  syn- 
thetic fuel,  fuel  mixtures,  coal  equipment, 
pollution  control  equipment;  handling  and 
preparation  equipment  at  the  point  of  use 
(eg.,  coal  bins),  ocean  and  tidal  equipment, 
solar,  wind  and  geothermal  equipment,  and 
plans  for  such  equipment.  The  40  percent 
credit  Is  available  on  top  of  the  existing  10 
percent  Investment  credit  and  accelerated 
depreciation.  (Sec.  1031) 

7.  Additional  10  percent  Refundable  In- 
vestment Credit  for  energy  conservation 
equipment  purchased  by  businesses  to  in- 
crease the  efficiency  of  oil  and  fms  energy, 
such  as  heat  exchangers  and  other  equip- 
ment to  recover  waste  heat.  (Sec.  1031) 

8.  Extension  of  the  Additional  40  percent 
and  10  percent  Investment  Credits  to  tax- 
exempt  organizations  and  State  and  local 
governments.  (Sec.  1033). 

9.  Additional  10  percent  Investment  Credit 
for  equipment  for  cogeneratlon,  solid  waste 
recycling,  shale  oil,  and  methane.  It  also  ap- 
plies to  commuter  vans  and  to  energy-saving 
equipment  for  trucks.  (Sec.  1032(a) ) . 

10.  Additional  10  percent  Investment 
Credit  for  Business  Insulation.  (Sec.  1032 
(b)). 

11.  Tax-Exempt  Industrial  Development 
Bonds  for  coal  frasificatlon  and  liquefaction 
facilities.  (Sec.  1041). 

12.  Tax-Exempt  Industrial  Development 
Bonds  for  Bioconversion  Pacilitles  for  con- 
verting municipal  waste  Into  fuels.  (Sec. 
1041). 

13.  Percentage  Depletion  for  Qeothermal 
Energy;  rate  set  at  the  same  percent  as  for 
Independent  oil  and  gas  producers;  22  per- 
cent now;  phased  down  to  15  percent  In  1984. 
The  allowance  is  available  to  all  producers, 
not  just  Independents,  and  the  66  percent 
of  uxable  Income  limitation  applicable  to  oU 
and  gas  does  not  apply.  (Sec.  1042). 

14.  Intangible  Drilling  and  Development 
Deduction  for  Qeothermal  Energy.  These  are 
non-capital  expenses  for  wages,  fuel,  repairs, 
hauling  and  supplies,  involved  In  preparing 
and  drUling  a  well.  (Sec.  1043). 

15.  Limited  Application  of  the  Minimum 
Tax  to  Qeothermal  Energy.  (Sec.  1051). 

16.  10  percent  depletion  for  Qeopressurlzed 
Methane  Qas  (natural  gas  In  underground 
brine).  (Sec.  1042). 

17.  Current  Deduction  for  Qeologlcal  and 
Qeophyslcal  ("O  &  Q")  costs  for  geopres- 
surlzed  methane.  These  are  the  costs  of  de- 
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termlning  the  existence,  location  extent  or 
quality  of  a  deposit.  (Sec.  1043) . 

18.  InUnglble  Drilling  Deduction  for  Qeo- 
pressuriced  Methane.  (Sec.  1043). 

19.  Limited  Application  of  the  Minimum 
Tax  to  OeopresBurlzed  Methane.  (Sec.  1051). 

20.  $3  per  Barrel  Tax  Credit  for  OU  Shale. 
(Sec.  1044). 

21.  60  cent*  per  MCF  Tax  Credit  for  Qeo- 
pressurlzed Methane.  (Sec.  1044). 

22.  60  cents  per  MCF  Tax  Credit  for  gas 
from  "tight  rock  formations"  to  be  defined 
by  the  Secretary  of  the  Treasury.  (Sec.  1044) . 

23.  Increase  In  the  Depletion  AUowance  for 
Peat  Used  for  Fuel  from  5  percent  to  10  per- 
cent. (Sec.  1042). 

Mr.  KENNEDY.  I  have  reviewed  in 
some  detail  the  various  provisions  which 
exist.  14  different  provisions,  and  I  am 
very  hopeful  that  during  the  debate  and 
discussion  on  this  particular  measure  we 
will  have  an  opportunity  to  address  those 
measures.  I  fully  intend  to  do  so  dur- 
ing the  course  of  the  debate. 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION  AMENDMENTS  ACT 
OP  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  my  imderstanding  that  there  is  a 
substitute  amendment  which  will  be  of- 
fered on  tomorrow  to  the  bill.  In  view  of 
the  fact  that  it  will  take  some  time  to 
prepare  that  amendment,  the  leadership 
is  prepared  to  proceed  to  the  considera- 
tion, for  the  rest  of  today,  of  S.  1771.  the 
OPIC  bill,  which,  as  I  imderstand  it,  is 
necessary  to  be  acted  upon  before  the 
Senate  adjourns  for  the  year. 

Therefore,  I  ask  unanimous  consent 
that  for  the  remainder  of  today,  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  461,  S  1771,  with  the 
understanding  that  in  no  event  does 
the  bill,  H.R.  5263,  lose  its  standing  as 
the  unfinished  business. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  bUl  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1771)  to  amend  the  Foreign  As- 
sistance Act  of  1961,  as  amended,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bUl? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Foreign  Relations  with  an  amendment 
to  strike  all  after  the  enacting  clause  and 
insert  the  following: 

SHORT   TCTLE 

That  this  Act  may  be  cited  as  the  "Over- 
seas Private  Investment  Corporation  Amend- 
ments Act  of  1977". 

P17RPOSE    and   POLICT 

Sec.  2.  Section  231  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended — 

(1)  by  inserting  after  the  first  paragraph 
the  following  new  undesignated  paragraph: 

"The  Corporation,  In  determining  whether 
to  provide  insurance,  financing,  or  reinsur- 
ance for  a  project,  shall  especially — 

"(1)  be  guided  by  the  economic  and  social 
development  impact  and  benefits  of  such  a 
project  and  the  ways  in  which  such  a  project 
complements,  or  Is  compatible  with,  other 
development  assistance  programs  or  projects 
of  the  United  States  or  other  donors:  and 


"(2)  give  preferential  consideration.  In 
the  Corporation's  investment  insurance,  fi- 
nancing, and  reinsurance  activities,  to  In- 
vestment projects  In  less  developed  countries 
which  meet  the  poverty  criterion  of  the 
International  Development  Association."; 

(2)  by  amending  subsection  (e)  to  read 
as  follows: 

"(e)  to  give  preferential  consideration  In 
Its  Investment  Insurance,  financing,  and  re- 
Insurance  activities  (to  the  maximum  extent 
practicable  consistent  with  the  Corporation's 
purposes)  to  investment  projects  sponsored 
by  or  Involving  small  businesses;"; 

(3)  by  striking  out  subsections  (f)  and  (1), 
and  redesignating  subsections  (g).  (h),  (1). 
(J),  (k),  and  (m)  as  subsections  (f),  (g), 
(h).  (1),  (J),  and  (k).  respectively;  and 

(4)  by  adding  "and"  at  the  end  of  redesig- 
nated subsection  (J). 

IirVESTMENT   XNSTnUNCE   AND    OTHX*   PROGKAM8 

Sec.  3.  Section  234  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended— 

(1)  by  striking  out  all  after  "total  project 
financing"  in  subsection  (a)  (2)  and  insert- 
ing in  lieu  thereof  a  period: 

(2)  by  striking  out  "total  face  amount" 
each  place  It  appears  In  subsections  (a)  (3) 
and  (b)  and  Inserting  In  lieu  thereof  "maxi- 
mum contingent  liability"; 

(3)  by  striking  out  paragraphs  (4)  through 
(7)  of  subsection  (a)  and  Inserting  in  lieu 
thereof  the  following: 

"(4)  In  order  to  encourage  the  develop- 
ment of  private  and  multilateral  tavestment 
Insurance  the  Corporation  may  make  ar- 
rangements, consistent  with  its  purpose  set 
forth  in  section  231  and  on  equitable  terms, 
with  private  Insurance  companies,  multilat- 
eral organizations,  or  others  for  participation 
in  the  liabilities  arising  from  Insurance  of 
the  risks  referred  to  in  paragraph  (1)  of  this 
subsection."; 

(4)  by  striking  out  the  last  paragraph  of 
subsection  (c)  and  Inserting  in  lieu  thereof 
the  following: 

"No  loan  may  be  made  under  this  subsec- 
tion to  finance  any  operation  for  the  extrac- 
tion of  oil  or  gas.  The  aggregate  amount  of 
loans  under  this  subsection  to  finance  oper- 
ations for  the  mining  or  other  extraction  of 
any  deposit  of  ore  or  other  nonfuel  minerals 
may  not  in  any  fiscal  year  exceed  $4,000,000."; 
and 

(6)  in  the  first  sentence  of  subsection  (d) , 
by  striking  out  all  after  "private  Investors" 
and  inserting  in  lieu  thereof  a  comma  and 
the  following:  "except  that — 

"(1)  the  Corporation  shall  not  finance  any 
survey  to  ascertain  the  existence,  location, 
extent,  or  quality  of.  or  to  determine  the 
feasibility  of  undertaking  operations  for  the 
extraction  of,  oil  or  gas;  and 

"(2)  expenditures  financed  by  the  Cor- 
poration during  any  fiscal  year  on  surveys  to 
ascertain  the  existence,  location,  extent,  or 
quality  of,  or  to  determine  the  feasibility  of 
undertaking  operations  for  the  extraction  of 
non-fuel  minerals  may  not  exceed  $200,000  In 
any  fiscal  year.". 

ISSUING   AUTHORrrr 

Sec.  4.  Section  236  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended — 

(1)  by  striking  out  ".  of  which  guaranties 
of  credit  union  Investment  shall  not  exceed 
$1,260,000"  In  subsection  (a)  (2) ;  and 

(2)  by  striking  out  "December  ^1,  1977"  In 
subsection  (a)  (4)  and  inserting  in  lieu 
thereof  "September  30,  1981". 

GENERAL    PROVISIONS    RELATING    TO    INSimANCE 
AND    GUARANTY    PROGRAM 

Sec.  6.  Section  237(f)  of  the  Foreign  As- 
sistance Act  of  1 96 1  is  amended — 

(1)  by  Inserting  before  the  period  at  the 
end  of  the  first  sentence  a  comma  and  the 
following :  "except  that  the  Corporation  may 
provide  for  appropriate  adiustments  In  the 
Insured  dollar  value  to  refiect  the  replace- 
ment cost  of  project  assets";  and 


(2)  by  inserting  before  the  period  at  the 
end  of  the  second  sentence  a  comma  and  the 
foUowing:  "except  that  thte  limitation  shall 
not  apply  to  direct  insurance  or  reinsurance 
of  loans  by  banks  or  other  financial  institu- 
tions to  unrelated  parties". 

ACTS   or   BRIBERY 

Sec.  6.  (a)  Section  237  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended  by  section 
5  of  this  Act,  is  further  amended  by  adding 
at  the  end  thereof  the  following: 

"(1)(1)  No  payment  may  be  made  under 
any  Insurance  or  reinsurance  which  Is  Issued 
under  this  title  on  or  after  the  effective  date 
of  this  subsection  for  any  loss  occurring  with 
respect  to  a  project,  if  any  Federal  agency 
other  than  the  Corporation  has  made  a  final 
determination,  or  any  court  of  the  United 
States  has  entered  a  final  Judgment,  that 
an  investor  seeking  payment  under  this  title, 
or  any  agent  of  such  Investor,  Is  responsible 
for  an  act  of  bribery,  as  defined  in  section 
238(e)  of  this  Act,  with  respect  to  that 
project. 

"(2)  The  provisions  of  this  subsection 
shall  expire  upon  the  date  of  enactment  of 
general  legislation  providing  for  criminal 
penalties  for  acts  of  bribery  committed  by 
investors  In  order  to  influence  actions  of  a 
foreign  government.". 

(b)  Section  238  of  the  Foreign  Assistance 
Act  of  1961  is  amended — 

(1)  by  striking  out  "and"  Immediately 
after  the  semicolon  at  the  end  of  subsection 
(c): 

(2)  by  strUcIng  out  the  period  at  the  end 
of  subsection  (d)  and  Inserting  In  lieu  there- 
of a  semicolon  and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(e)  the  term  'act  of  bribery"  means  an 
offer  or  promise  to  pay.  or  a  payment  of,  any 
significant  amount  of  money,  or  an  offer  or 
promise  to  give,  or  a  gift  of.  anything  of  sig- 
nificant value,  by  an  Investor  seeking  pay- 
ment under  this  title  or  any  agent  of  such 
Investor — 

"(1)  to  an  individual  who  is  an  official  of  a 
foreign  government  or  Instrumentality 
thereof  for  the  purpose  of  Inducing  such  In- 
dividual to  use  his  Infiuence  within  such 
foreign  government  or  instrumentality  to 
affect  any  decision  or  other  action  of  such 
foreign  government  or  instrumentality  with 
respect  to  a  project  of  such  Investor  for  which 
Insurance  or  reinsurance  Is  Issued  under  this 
title; 

"(2)  to  any  person  if  such  Investor  or 
agent  knows  or  has  reason  to  know  that  all 
or  a  portion  of  such  moneys  or  thing  of  value 
will  be  offered,  given,  or  promised,  directly 
or  indirectly,  to  any  Individual  who  is  an 
official  of  a  foreign  government  or  Instru- 
mentality thereof  for  the  purpose  of  Induc- 
ing such  individual  to  use  his  influence 
within  such  foreign  government  or  Instru- 
mentality to  affect  any  decision  or  other  ac- 
tion of  such  foreign  government  or  Instru- 
mentality with  respect  to  a  project  of  such 
Investor  for  which  Insurance  or  reinsurance 
is  Issued  under  this  title;  or 

"(3)  to  any  foreign  political  party  or  of- 
ficial thereof  or  any  candidate  for  foreign 
political  office  for  the  purpose  of  Inducing 
such  party,  official,  or  candidate  to  use  his 
or  Its  Infiuence  with  a  foreign  government  or 
instrumentality  with  rexpect  to  a  project  of 
such  investor  for  which  insurance  or  reinsur- 
ance Is  Issued  under  this  title.". 

GENERAL  PROVISIONS  AND  POWERS 

Sec.  7.  Section  239  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended — 

(1)  by  striking  out  the  second  paragraph 
of  subsection  (b);  and 

(2)  by  inserting  In  subsection  (d)  immedi- 
ately after  "section  231(c)"  the  following: 
"or  participation  certificates  as  evidence  of 
Indebtedness  held  by  the  Corporation  In 
connection  with  settlement  of  claims  under 
section  237(1)". 
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nPOin  TO  THX  CONOIESS 

Bcc.  8.  Section  340A  or  the  Foreign  Asalst- 
oce  Act  of  IMI  U  amended — 
,  (1)  by  inserting  before  tbe  period  at  tbe 
«nd  of  subaectlon  (a)  a  comma  and  the  fol- 
lowing: "Including  an  aasesament  of  th  eco- 
-^omlc  and  social  development  impact  and 
eneflts  of  such  operations,  and  the  extent 
i  which  such  operations  complement  or  are 
ompatlble  with  the  development  assistance 
/programs  of  the  Uniud  States  and  other 
{donors":  and 

(3)  by  amending  subaectlon  (b)  to  read 
^as  follows: 

"(b)  Not  later  than  December  31,  1980, 
the  Corporation  shall  prepare  and  submit  to 
the  Congress  a  report  on  the  development  of 
^  private  and  multilateral  programs  for  invest- 
I  ment  insurance  and  any  participation  ar- 
(  rangements  tbe  Corporation  has  made  with 
\  private  insurance  companies,  multilateral  or- 
vganlzatlons  and  Institutions,  or  other 
f  entitles.". 

\  Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be.  I  asstune.  roUcall  votes  yet 
today  on  this  measure.  It  Is  under  a  time 
limitation  of  2  hours  on  the  bill.  I  be- 


vlUe  Jones  and  Frank  Ballance,  of  the 
Foreign  Relations  Committee,  have  the 
privilege  of  the  floor  during  the  re- 
mainder of  this  afternoon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVrrs.  Mr.  President,  I  ask 
unanimous  consent  that  Jack  Gorlin,  of 
my  staff,  have  the  privilege  of  the  floor 
during  the  consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  JAVITS.  Mr.  President,  will  tho 
Senator  from  Alabama  yield  to  me  mo- 
mentarily? 

Mr.  SPARKMAN.  I  yield.  I  am  not 
ready  at  this  moment  to  proceed,  but  If 
the  Senator  has  a  statement  he  wishes 
to  make,  he  may  proceed. 

ftlr.  JAVITS.  Mr.  President,  in  view  of 
the  fact  that  Members  who  are  Inter- 
ested in  this  matter  have  not  been  ad- 
vised, with  very  much  lead  time,  I  ask 

lieve. I belleve,"36 minutes on"any"^"end"-  JhTateelSe'orj'l™^  »f/hnnf ^.tf'  .'^I^.^^f'^^^^^'^-    ^''-   President,   I 

nent,  and  the  time  on  the  bill  is  to  be  time  E^  ch*r^'''i  ^^^^^-^^^^^  yield  10  minutes  to  the  Senator  from  New 

livided  betwe-n  Mr  Sparkmak  nnri  Mr  ^         ^  charged  to  either  side.  York.                                  * 

imaea  oeiwe.n  Mr.  sparkman  and  Mr.  ^hg  PRESIDING  OFFICER.  Without 

Tlie  senate  will  resume  consideration    °''m5";J'A^|  Mr^'S^LM^n.  t 
tomorrow  of  H.R.  5263,  the  unfinished    thf  absen^o?  aTuoSS.^'"*'  '  '""""'* 


not  meet  this  legislative  requirement. 
Furthermore,  there  is  evidence  that  the 
requirement  to  turn  over  the  direct  un- 
derwriting functions  to  the  private  sec- 
tor has  undercut  OPIC's  developmental 
mandate.  The  committee  was  clearly  of 
the  mind  that  OPIC's  primary  function 
should  be  developmental  and  has  rewrit- 
ten the  purposes  section  of  the  bill  to 
reflect  that  primary  goal.  The  committee 
also  determined  that  the  privatization 
effort  would  not  work  in  the  given  time 
period  and  recommends  to  the  Senate 
that  the  privatization  mandate  be  re- 
written to  urge  privatization  effort  with- 
out time  deadlines.  I  think  that  this  has 
been  a  wise  course  of  action  and  I  urge 
my  colleagues  to  support  the  action  of 
the  committee. 

Mr.  JAVTTS.  Mr.  President,  with  the 
permission  of  the  Senator  from  Alabama, 
if  he  would  be  kind  enough  to  yield  to 
me  10  minutes  on  the  bUl,  I  would  like  to 
make  a  statement. 

Mr.    SPARKMAN.    Mr.    President,    I 


business. 


>RDER  FOR  RECESS  UNTIL  9:30  hlA. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
ll  ask  unanimous  consent  that  when  the 
{Senate  completes  Its  business  today,  It 
{Stand  in  recess  until  9:30  a.m.  tomorrow. 
I  The  PRESIDING  OFFICER.  Without 
|ObJectlon.  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION 
TOMORROW  OF  H.R.  5263 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
ask  unanimous  consent  that  on  to- 
lorrow,  after  the  two  leaders  have  been 
-ecognized  under  the  standing  order  and 
my  Senators  have  been  recognized  un- 
ler  orders  previously  entered  for  to- 
morrow, the  Senate  resume  considera- 
;ion  of  the  imflnished  business,  H.R. 
»263. 

The  PRESIDING  OFFICER.  Without 
>bjectIon,  it  is  so  ordered. 


« >RDER  FOR  RECOGNITION  OF  MR 
ALLEN  ON  WEDNESDAY,  THXJRS- 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  le^lative  clerk 
proceeded  to  call  the  roll. 

Mr.  SPARKMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
oblection.  it  Is  so  ordered. 

Mr.  SPARKMAN.  Mr.  President.  This 
bill,  S.  1771.  would  extend  the  basic 
c^jeratlng  authority  of  the  Overseas  Pri- 
vate Investment  Corporation  (OPIC) 
until  September  30,  1981.  The  commit- 
tee held  several  days  of  hearings  on 
OPIC  recently  and  reported  out  the  bill 
by  a  vote  of  10  to  4  on  October  11. 

The  Overseas  Private  Investment 
Corporation,  a  wholly  owned  U.S.  Gov- 
ernment corporation  created  by  Congress 
in  1969  is  the  agency  by  which  the  U.S. 
Government  Insures  U.S.  Investments 
in  developing  countries  against  the  risks 
of  expropriation,  inconvertibility,  and 
war,  and  provides  limited  amounts  of 
development  financing  through  guaran- 
teed private  lending  by  U.S.  institutions 
and  through  its  own  direct  Investment 
fund.  In  1974  OPIC's  basic  authority  was 
extended  for  3  years  and  will  expire  on 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized  for  10 
minutes. 

Mr.  JAVITS.  Mr.  President,  the  pur- 
pose of  this  bill  is  to  extend  the  man- 
date of  the  Overseas  Private  Investment 
Corporation,  which  now  has  been  In  op- 
eration since  1971,  until  September  30, 
1981,  to  wit,  a  4-year  extension. 

The  other  purpose  of  this  bill  is  to 
strip  from  the  present  legislation  certain 
mandatory  requirements  that  OPIC 
transfer  its  Insurance  operations  to  pri- 
vate insurance  companies  on  the  ground 
that  they  simply  have  not  worked  and 
been  feasible;  It  Is  simply  impossible  to 
carry  out  those  reinsurance  mandates 
which  were  contained  in  the  previous 
legislation. 

Second,  Mr.  President,  the  develop- 
mental impact  of  OPIC  will  be  materially 
Improved  by  the  new  set  of  policies  which 
the  OPIC  Board  has  adopted.  I  would 
like  to  add  that  the  OPIC  Board  of  Di- 
rectors is  senatorially  confirmed  and  is 
really  quasi-governmental.  These  new 
policies  will  make  the  principal  activ- 
ities of  OPIC  directed  toward  countries 
which  have  a  per  capita  income  at  or 
below  the  poverty  level,  which  now 
stands  In  international  terms  at  $520  a 
year. 

A  third  purpose  of  the  bill  is  to  do  away 


SY,  AND  FRIDAY  exienaeo  for  3  years  and  will  expire  on         ^  tnird  purpose  of  the  biU  is  to  do  away 

.  ROBERT  C.  BYRD.  Mr.  President  l^cember  31,  1977.  Therefore,  it  is  es-  with  various  limitations  which  OPIC  now 
imanlmbus  consent  that  on  tomor-  ^entlal  that  Congress  act  on  this  bill  ^^  with  respect  to  the  financing  of  non- 
fuel — I  emphasize  nonfuel — mineral  sur- 
veys and  operations  by  U.S.  enterprises 


I  bk  imanlmbus  consent  that  on  tomor-    ^^ntlal  that  Congress  act  on  this  bill 
r<fw,  Thursday   and  Friday,   after  the    P*!*""  *?  >^he  end  of  the  session, 
tvijb  leaders  or  their  designees  have  been     .  "^  t"e  1974  legislation  Congress  laid 
retognized  under  the  standing  order  Mr     °°7^.  *  mandate  for  OPIC  to  Increase 

private  participation  in  its  investment 


retognized  under  the  standing  order,  Mr. 
AU.EN  be  recognized  for  15  minutes,  each 
Avg. 

lie  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 


OVERSEAS    PRIVATE    INVESTMENT 
( JORPORA-nON  AMENDMENTS 

.  ICT  OF  1977 

\  lie  Senate  proceeded  with  the  con- 
sidferation  of  S.  1771. 

"ir.  ROBERT  C.  BYRD.  Mr.  President, 
If  ask   unanimous   consent   that   Nor- 


insurance  program,  with  a  requirement 
that  OPIC  withdraw  entirely  as  the  di- 
rect writer  and  manager  of  exproprla- 
tion  and  inconvertibility  insurance  by 
the  end  of  1979  and  of  war  risk  by  the 
end  of  1980.  Thereafter.  OPIC  would  act 
solely  as  a  reinsurer. 

For  a  variety  of  reasons  Including  the 
unwillingness  of  the  private  insurance 
companies  of  the  United  States  to  as- 
sume the  full  burden  of  underwriting 
such  insurance  in  the  developing  coun- 
tries. It  has  become  clear  that  OPIC  can- 


in  foreign  countries.  The  prohibition  still 
remains  as  to  fuels  of  all  kinds. 

Last,  of  course,  it  is  to  extend  the 
period  of  OPIC's  authority  for  the  4 
years  which  I  have  already  mentioned. 

There  are  also  some  minor  changes  in 
the  bill  relating  to  the  definition  of  a 
small  business,  certain  adjustments  in 
the  insured  dollar  value  of  loans,  and  a 
very  interesting  provision  respecting 
bribery  which  was  authored  by  Con- 
gressman SoLARZ  in  the  other  body.  This 
provision  would  prohibit  recovery  under 
any  guarantee  or  insurance  made  by 
OPIC  where  there  is  bribery  Involved  In 
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the  insured  or  guaranteed  project.  That 
Is  the  House  provision. 

The  change  made  by  the  Senate  is  that 
this  provision  shall  be  superseded  by  gen- 
eralized Federal  legislation  which  is  un- 
der consideration  which  makes  It  a  crim- 
inal offense  to  engage  in  that  kind  of 
bribery.  The  protections  respecting  the 
preemption  of  this  particular  provision 
by  subsequent  law  relate  solely  to  the 
stronger  subsequent  law,  to  wit,  the  law 
which  contains  criminal  penalties. 

There  is  no  expansion,  Mr.  President, 
of  the  authority  of  the  guaranteeing  or 
insurance  or  Investment  authority  of 
OPIC.  The  Insurance  authority  remains 
at  the  celling  figure  of  some  $7.5  billion, 
of  which  about  $2.9  billion  is  today  cov- 
ered by  insurance  contracts. 

The  guaranty  figure  which  relates  to 
direct  Investment  guarantees  is  at  $750 
million,  which  Is  the  figure  fixed  when  It 
was  first  put  Into  effect,  and  the  direct 
investment  fund  remains  at  $50  million. 
So  there  Is  no  expansion  whatever  of 
these  respective  authorities  and  the  fi- 
nancial limitations  which  back  them  up. 

Finally,  Mr.  President,  I  think  It  is 
very  Important  for  Members  to  note  that 
here  Is  one  enterprise  that  makes  money. 

No  appropriation  Is  requested  and  thus 
there  Is  no  drain  sought  on  the  Treasury 
of  the  United  States.  From  1971  to  1977, 
6  years,  OPIC's  earnings  have  exceeded 
$328  million  against  $53  million  in  oper- 
ating expenses  and  net  claims  payments 
of  $108  million.  The  reserves  which  have 
been  established  against  future  claims 
now  amount  to  $325  million  as  of  Sep- 
tember 30.  1977.  OPIC's  annual  net  In- 
come has  risen  from  $21  million  In  1970 
to  $49  million  for  the  period  ending  June 
30.  1977,  an  Increase  of  133  percent. 

Mr.  President,  when  the  matter  was 
last  up  in  1974,  there  was  very  grave 
concern  that  OPIC  would  find  its  finan- 
cial situation  very  badly  compromised  by 
the  fact  that  it  had  guaranteed  a  good 
many  Investments  of  copper  companies 
in  Chile,  and  it  will  be  recalled  that 
there  was  expropriation  by  the  Allende 
government  of  those  properties  In  Chile, 
which  led  to  grave  concern  as  to  what 
would  occur. 

Well,  it  Is  very  Instructive  In  terms 
of  the  validity  of  this  operation  that 
what  occurred  was  that  It  was  possible 
to  work  out  the  compensation  for  the 
expropriation  on  the  part  of  the  Govern- 
ment of  Chile  In  such  a  way  that  the  re- 
sources of  OPIC  were  fully  able  to  meet 
the  claims.  In  fact.  OPIC's  overall  in- 
surance claims  payments,  net  of  recov- 
ery, came  to  $108  million,  according  to 
OPIC's  analysis,  and  In  addition,  even 
though  that  figure  of  Insurance  pay- 
ments Is  shown,  OPIC  recouped  assets  as 
a  result  of  those  payments,  primarily 
government  notes  of  Chile. 

Hence,  Mr.  President,  the  final  result 
finds  that  the  total  insurance  reserves 
of  $224  million  of  OPIC.  exceed  far  and 
above  the  actual  realized  loss. 

Mr.  President,  the  need  for  OPIC 
arises  out  of  the  fact  that  we  are  en- 
gaged in  the  foreign  aid  business  to  the 
tune  of  $5  billion  or  $6  bllMon  a  year. 
The  policy  of  the  United  States  on  that 
score  has  been  laid  down  since  1948,  In 
CXXni 3197— Part  37 


the  Marshall  Plan,  and  has  altogether 
been  a  very  constructive  policy.  Indeed, 
this  Insurance  of  Investments  which 
OPIC  makes  dates  from  1948. 1  was  my- 
self In  the  House  of  Representatives 
when,  with  John  Vorys  of  Ohio,  one  of 
our  very  celebrated  predecessors,  we  de- 
veloped and  wrote  into  the  law  the  in- 
vestment guarantee  provision. 

Indeed,  about  half  of  the  Insurance 
carried  by  this  corporation  predates  the 
organization  of  the  corporation,  going 
back  many  years.  So  this  is  a  very  basic 
and  established  policy  of  the  United 
States,  which  has  been  an  element  of  the 
foreign  aid  of  the  United  States  for  all 
that  time.  It  seems  to  me  that  It  has 
withstood,  and  withstood  very  success- 
fully, the  vicissitudes  of  time. 

Mr.  President,  OPIC  has  grown  and 
become  over  the  years  the  essential  ele- 
ment encouraging  private  enterprise 
and  private  enterprise  developments  sup- 
plementing the  foreign  aid  program  of 
the  United  States.  I  have  served  here  and 
In  the  other  body  for  a  long  time,  and  I 
have  lived  through  many  debates  on  for- 
eign aid.  It  Is  always  violently  attacked, 
and  there  Is  always  a  new  reason  for 
attacking  It.  Nowadays  It  Is  the  export 
of  jobs,  and  I  will  address  myself  to  that 
In  a  minute  In  terms  of  OPIC,  which  Is 
actually  a  great  contributor  to  jobs  and 
to  business  done  in  the  United  States  In 
terms  of  hard  exports. 

The  fact  Is.  Mr.  President,  that  no 
one  ever  stops  to  examine,  except  those 
who  do  the  voting,  the  alternatives  to  It. 
We  have  taken  a  national  decision,  sus- 
tained time  and  time  again  by  the  House 
of  Representatives  and  the  Senate,  that 
this  is  an  indispensable  element  of  the 
operation  of  every  country  on  earth. 

The  PRESIDING  OFFICER.  The  10 
minutes  of  the  Senator  from  New  York 
have  expired. 

Mr.  JAVITS.  May  I  have  another  3 
minutes? 

Mr.  SPARKMAN.  I  yield  the  Senator 
4  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  Is  recognized 
for  4  minutes. 

Mr.  JAVITS.  OPIC,  over  the  years, 
has  demonstrated  that  It  has  given  a 
quality  of  aid  which  is  most  construc- 
tive, by  teaching  people  how  to  help 
themselves,  through  exports  of  Ameri- 
can technology,  one  of  the  most  fruit- 
ful exports  in  all  the  world,  and  through 
encouraging  the  kind  of  productivity 
and  productive  business  which  Is  good 
for  the  American  economy  and  the  econ- 
omies of  the  developing  countries. 

The  arguments  have  been  made — and 
there  are  "Dear  Colleague"  letters  from 
a  number  of  Senators  and  Senators 
Church  and  Case,  who  have  indicated 
their  opposition  to  this  particular  bill; 
an  opposition  which,  by  the  way,  has  been 
traditional,  and  is  based  upon  the  fact, 
first,  that  OPIC  does  not  represent  an 
economic  benefit  to  the  United  States, 
and  second,  that  It  helps  essentially  big 
companies. 

Aside  from  the  fact  that  we  sue  very 
carefully  orienting  OPIC  to  small  and 
medium  business  in  this  particular  ex- 
tension to  the  board  is  already  resolved 
to    concentrating    on    small    business. 


which,  I  think,  will  go  a  long  way  toward 
helping  in  that  regard.  The  fact  is  that 
we  are  continuing  the  guarantees  of  In- 
vestment because  we  want  the  end  pro- 
duct, to  wit,  development  In  the  develop- 
ing countries.  In  response  to  the  argu- 
ment that,  "Well,  you  are  making  guar- 
antees for  big  companies,"  I  say  If  those 
big  companies  are  actually  engaged  In 
the  desirable  development  process,  in 
the  interests  of  the  United  States,  then 
we  ought  to  be  glad  they  are  around  to 
do  it,  and  we  should  not  be  parochial 
and  say,  "Well,  we  do  not  want  to  help 
in  that  process  because  it  Is  being  done 
by  a  major  American  company." 

As  I  emphasized,  Mr.  President,  this 
operation  Is  not  only  self-sustaining,  but 
makes  a  profit.  May  I  point  out,  too,  that 
there  Is  a  lot  of  competition.  The  United 
Kingdom,  Germany,  Japan,  and  France 
all  have  agencies  of  this  very  kind — 
proceeding,  incidentally,  on  much  more 
liberal  concessional  terms  than  we  allow 
OPIC  to  proceed — in  order  to  help  them 
develop  their  essential  export  business. 

The  export  business  here  is  very,  very 
high.  It  Is  estimated  that  38.000  jobs  are 
attributable  to  the  business  which  is  gen- 
erated by  the  operations  of  the  Overseas 
Private  Investment  Corporation;  and  I 
might  say,  noting  the  presence  In  the 
Chamber  of  the  Senator  from  Georgia 
(Mr.  Talmadce),  that  It  occupies  a  very 
Important  place  In  the  whole  agribusi- 
ness field,  which  we  all  appreciate.  I  un- 
derstand, certainly,  though  I  am  a  city 
dweller,  the  fantastic  importance  to  the 
United  States,  especially  with  our  pres- 
ent balance  of  payments  difficulties  due 
to  our  problems  with  OPEC — not  to  be 
confused  with  OPIC— and  with  our  bal- 
ance of  payments,  of  the  fantastic  ability 
of  the  American  farmer  to  raise  food  and 
fiber,  for  which  there  Is  such  a  fantastic 
export  market. 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  JAVITS.  I  yield. 

Mr.  TALMADGE.  The  Senator  Is  en- 
tirely correct.  Our  trade  in  agricultural 
exports  totals  about  $12  billion  a  year. 

Mr.  JAVITS.  Exactly  true;  and  when 
you  realize  that  we  are  hemorrhaging  to 
the  tune  of  $25  billion  to  $30  billion  be- 
cause of  the  imeconomlc  price  that  we 
are  paying  for  oil,  the  Importance  looms 
even  larger. 

Mr.  President,  since  1948  this  program 
has  been  shown  to  be  capable  of  eco- 
nomic soundness.  In  fact,  it  makes 
money;  it  is  not  the  taxpayers'  money 
which  Is  Involved.  It  facilitates  trade.  Its 
endorsement  by  the  General  Accounting 
Office,  the  American  Bar  Association, 
and  other  organizations  would  not  take 
place  if  it  were  not  for  the  soundness  of 
this  bUl. 

So  far  as  the  question  of  reinsurance, 
is  concerned,  reinsurance  Is  just  not 
available,  and  If  we  insist  on  it  all  we  are 
doing  is  curtailing  enormous  benefits  to 
our  own  country  In  terms  of  employment 
and  business. 

Finally.  Mr.  President.  It  has  been 
properly  said  that  the  business  of  the 
United  States  Is  business,  and  here  Is  an 
area  In  which  the  private  enterprise  sys- 
tem, in  terms  of  its  societal  impact,  and 
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the  business  system  of  the  United  States, 
ave  demonstrated  their  ability  to  give 
id,  through  supplemental  activities,  in 
keeping  multilateral  and  bilateral  for- 
f  ign  aid  operating  effectively. 
•  In  urging  my  colleagues  to  act  favor- 
ably In  extending  OPIC's  operating  au- 
\horlties,  I  want  to  direct  their  attention 
10  the  changes  that  will  occur  in  future 
PPIC  operations  as  a  result,  in  part,  of 
(he  legislation  now  before  us.  I  refer  par- 
cularly  to  the  new  developmental  thrust 
f  the  legislation  as  well  as  to  the  inten- 
ion  of  the  administration  to  give  OPIC 
greater  developmental  role. 
The  need  for  increased  developmental 
ssistance  of  all  kinds — both  in  the  pri- 
ate  and  public  sectors — becomes  readily 
pparent  if  one  looks  at  the  state  of  the 
tematlonal  economic  system,  partlcu- 
arly  the  accumulation  of  international 
debt  in  the  developing  countries.  In  re- 
cently concluded  hearings  before  the 
Foreign  Economic  Policy  Subcommittee, 
administration  witnesses  estimated  that 
even  under  the  best  of  circumstances — 
that  is,  no  real  increase  in  the  price  of 
oil  over  the  next  5  years — the  oil  im- 

J  porting  countries  will  need  $300  to  $350 
billion  to  finance  their  projected  deficits. 
The  ofiQcial  financing  channels,  under 
present  administration  plans,  will  not 
,come  even  close  to  being  adequate  to 
meet  these  financing  needs.  The  develop- 
ing countries  will  have  to  turn  to  private 
Investment  to  provide  the  necessary  cap- 
ital to  generate  real  economic  growth, 
without  which  these  countries  will  not  be 
able  to  meet  their  international  liabili- 
ties. I  am  convinced  more  than  ever  be- 
fore that  the  private  sector  in  the  devel- 
oped world  will  have  to  be  brought  into 
the  developmental  process  in  a  massive 
way. 

We  are  considering  today  an  institu- 
tion that  will  facilitate  the  Involvement 
of  the  U.S.  private  sector  In^he  develop- 
ment process.  OPIC's  chief  purpose  is  to 
mobilize  the  resources  of  the  U.S.  private 
sector  to  promote  eccmomic  and  social 
development  in  the  developing  countries, 
^as  a  complement  to  U.S.  development 
assistance  objectives. 

Specifically,  OPIC  facilitates  U.S.  pri- 

jVate  investment  in  the  developing  coun- 

ries  by  selectively  insuring,  and  in  a 

ew  cases  partially  financing,  proposed 

rlvate  enterprise  projects  that  will  ben- 

flt  both  the  host  developing  country 

d  the  United  States.  OPIC  provides  in- 

urance  against  such  political  risks  as 

Inconvertibility  of  local  currency  into 

U.S.  dollars:  expropriation  and  loss  due 

to  war.  revolution  or  insurrection.  In 

addition,  OPIC  provides  project  flnanc- 

l^ing  (loans  and  loan  guarantees)  on  com- 

rmercial  terms  and  related  services  in 

support  of  small  or  pioneering  ventures. 

S.  1771,  as  reported  by  the  committee. 

has  made  two  significant  changes  in  the 

developmental    criteria    which    should 

guide  OPIC.  In  addition  to  the  long  series 

of  factors  that  OPIC  must  take  Into  ac- 

'count  in  Its  operations  and  included  in 

the  present  legislation,  S.   1771  states 

|that  OPIC,  as  Its  two  major  operating 

{principles,  "shall  especially  be  guided  by 

(the  economic  and  social  development 

mpact  and  benefits  of  such  a  project 


and  the  ways  in  which  such  a  project 
complement,  or  is  compatible  with,  oUier 
development  assistance  programs  of  the 
United  States  and  other  donors,"  and 
give  "preferential  consideration"  to  In- 
vestment projects  in  less  developed 
countries  which  meet  the  poverty  cri- 
terion of  the  International  Development 
Association,  that  is  with  an  annual  per 
capita  income  of  less  than  $540.  These 
changes  stress  OPIC's  developmental 
purpose  and  its  emphasis  on  the  poorest 
developing  coimtrtes. 

Although  the  bill  does  not  require 
OPIC  to  conform  to  the  new  directions 
mandate  of  the  AID  program,  it  legiti- 
mately stresses  that  the  private  sector 
projects  should  be  compatible  with  AID 
objectives.  In  addition,  our  report  calls 
an  OPIC  to  study  its  rate  structure  to 
give  lower  rates  to  the  poorest  countries 
and  report  on  the  results  of  the  study 
to  the  Foreign  Relations  Committee. 

The  administration  supports  the  new 
thrust  that  we  have  given  OPIC  in  S. 
1771.  During  hearings  before  our  sub- 
committee, administration  witnesses 
emphasized  the  administration's  inten- 
tion to  steer  OPIC  toward  a  more  de- 
velopmental role  with  maximum  empha- 
sis placed  on  that  function,  consistent 
with  OPIC's  undertaking  to  be  self-suffi- 
cient. To  this  end,  the  OPIC  Board  has 
decided  that  OPIC  will  concentrate  pri- 
marily on  encouraging  expansion  of  mu- 
tually beneficial  U.S.  private  investment 
in  minerals,  energy  production  In  non- 
OPEC  countries,  food  production  and 
processing  and  on  a  broader  range  of 
developmental  investment  in  the  lower 
income  coimtries.  In  addition,  the  Board 
will  restrict — but  not  terminate — OPIC 
services  in  the  higher  income  LDC's  with 
over  $1,000  per  capita  income,  with  ex- 
ceptions only  for  mineral  and  energy 
projects,  those  sponsored  by  U.S.  small 
businesses  and  cooperatives  and  excep- 
tionally developmental  projects. 

Another  important  change  contained 
In  S.  1771  would  remove  the  present  pro- 
hibition against  OPIC's  use  of  its  own 
funds  in  promoting  or  financing  mineral 
surveys  or  projects.  The  removal  of  the 
prohibition  would  permit  OPIC  to  under- 
take a  limited — yet  innovative — program 
of  involvement  in  encouraging  invest- 
ments in  non-fuel  raw  materials  in  oil- 
importing  LDC's.  This  would  contribute 
to  reversing  a  global  misallocation  of  re- 
sources resulting  from  a  preference 
among  investors  to  develop  less  rich  min- 
eral deposits  in  the  developed  countries 
than  richer  deposits  in  the  developing 
countries.  Such  a  trend,  if  continued, 
could  significantly  increase  the  cost  of 
raw  materials  over  the  long  run. 

A  brief  look  at  the  record  will  demon- 
strate the  impact  of  OPIC  programs  on 
the  development  process  in  the  develop- 
ing countries.  Over  the  last  3  fiscal 
years,  OPIC  has  assisted  425  projects  in 
55  countries,  representing  $4.6  billion  in 
total  investment.  Estimated  host  country 
benefits  for  the  first  5  years  of  operations 
of  these  projects  include  net  foreign  ex- 
change gains  of  $1.3  billion,  net  fiscal 
revenues  of  $198  million  and  149,000  new 
jobs.  Moreover,  these  projects  will  pro- 
vide significant  but  unquantiflable  bene- 


fits such  as  worker  training,  new  prod- 
ucts for  local  use  and  the  stimulation  of 
indigenous  business  activity. 

Another  important  contribution  that 
OPIC  makes  to  the  development  process 
stems  from  the  stability  that  OPIC's  par- 
ticipation lends  to  investment  arrange- 
ments. As  shown  by  OPIC's  claims  rec- 
ord, OPIC's  participation  tends  to  en- 
hance the  possibilities  for  avoiding  or  re- 
solving investment  disputes.  In  addition, 
OPIC's  involvement  reduces  the  likeli- 
hood that  a  dispute  between  the  private 
Investor  and  the  host  country  will  esca- 
late into  a  dispute  between  the  United 
States  and  the  host  country.  Any  Insti- 
tution that  can  reduce  the  likelihood  of  a 
poliical  confrontation  deserves  our  sup- 
port solely  for  that  reason. 

I  would  like  now  to  turn  to  OPIC's  im- 
pact on  the  U.S.  economy.  At  the  outset, 
I  want  to  emphasize  that  OPIC's  contri- 
bution to  the  development  process  in  the 
developing  countries  comes  at  no  cost  to 
the  U.S.  taxpayer.  OPIC  is  self-sustain- 
ing and  is  not  seeking  any  appropriation. 
It  charges  substantial  fees  for  its  services 
and  follows  prudent  underwriting  and 
lending  policies.  Insurance  fees  for  com- 
bined coverage  vary  from  1.5  to  3  per- 
cent per  annum,  which  are  three  to  six 
times  as  high  than  the  concessional  fees 
charged  by  comparable  agencies  in  other 
industrial  countries  such  as  CJermany, 
Prance,  or  Japan.  OPIC  also  imposes  cer- 
tain surcharges  and  coinsurance  require- 
ments on  large  comoanies. 

Another  Important  point  to  be  re- 
membered Is  that  OPIC  runs  an  increas- 
ingly successful  operation.  Since  It  be- 
gan its  operations  in  1971,  OPIC's  earn- 
ings h<ive  exceeded  $328  million  against 
$53  million  in  operating  expenses  and 
net  insurance  claims  payments  of  $108 
million.  Insurance  reserves  have  grown 
steadily  through  these  earnings  and  now 
stand  at  $229  million,  which  appear  to 
be  sufficient  to  preclude  any  future  an- 
ticipated request  for  appropriations. 

We  have  heard  much  tsdk  about  how 
OPIC  and  the  investment  it  facilitates 
injure  the  U.S.  economy.  I  heartily  dis- 
agree. OPIC  pays  soecial  attention  to 
the  impact  of  a  potential  project  on  the 
U.S.  economy.  It  is  highly  selective  and 
encourages  only  those  projects  that  will 
not  have  an  adverse  effect  on  the  level  of 
U.S.  employment  or  balance  of  payments. 
In  the  last  3  years,  OPIC  has  turned 
down  34  projects  as  either  being  "run- 
away plants"  or  likely  to  have  a  negative 
impact  on  U.S.  employment.  A  repre- 
sentative of  organized  labor  sits  on 
OPIC's  Board  to  Insure  that  labor's  con- 
cerns are  taken  into  account  in  the 
protect  selection. 

To  complement  its  policy  of  avoiding 
projects  that  may  cost  U.S.  jobs.  OPIC 
has  decided  to  strengthen  its  efforts  to 
support  projects  that  stimulate  the  crea- 
tion of  U.S.  jobs.  OPIC  estimates  that 
projects  it  has  assisted  during  the  past 
3  years  will  have  generated  an  Inflow 
to  the  United  States  of  $2.3  billion  and 
created  37.500  U.S.  jobs  during  the  first 
5  years  of  the  projects'  expected  lives. 

S.  1771  also  seeks  to  give  OPIC  a  de- 
veloT^mental  role  in  the  U.S.  economy  by 
reaffirming   our    intention    that   OPIC 
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should  give  preferential  consideration  to 
projects  sponsored  by  small  business  and 
companies  lacking  significant  experience 
overseas.  We  have  provided  OPIC  with 
some  flexibility  in  deflning  "small  busi- 
ness" for  foreign  investment  purposes; 
nevertheless,  we  have  required  OPIC  to 
continue  to  make  every  effort  to  give 
preferential  consideration  to  those  firms 
falling  within  the  Small  Business  Ad- 
ministration definition  of  small  business. 

OPIC's  record  in  this  area  has  shown 
some  recent  improvement.  Almost  two- 
thirds  of  OPIC  financing  already  goes  to 
projects  sponsored  by  such  companies. 
OPIC  Insurance  programs  in  the  past 
have,  however,  primarily  been  used  by 
Fortime  1,000  sized  companies,  since  90 
to  95  percent  of  all  U.S.  investment  over- 
seas Is  made  by  these  companies.  Only 
the  very  largest  companies  are  able  to 
self-insure,  with  the  majority  requiring 
OPIC  insurance  to  offset  the  political 
risks  inherent  in  investing  in  the  devel- 
oping countries.  Nevertheless,  OPIC  must 
make  a  concerted  effort  to  encourage  the 
smaller  U.S.  firms  to  avail  themselves  of 
the  Insurance  program. 

In  this  regard  It  is  important  to  recall 
that  Congress  provided  In  1974  that 
OPIC  initiate  Investment  Identification 
and  counseling  services  primarily  to  en- 
hance interest  In  the  lower  Income 
LDC's  and  to  help  smaller  U.S.  com- 
panies and  those  Inexperienced  in  over- 
seas operations.  I  am  encouraged  by  the 
fact  that  in  the  last  3  years  approxi- 
mately almost  one-fourth  of  the  proj- 
ects OPIC  has  Insured  have  Involved 
companies  smaller  than  the  Fortime 
1,000,  which  Is  far  above  their  percentage 
of  U.S.  foreign  investment. 

The  importance  of  OPIC  and  the  serv- 
ices It  provides  can  be  demonstrated  by 
OPIC's  Inability  to  meet  the  "privatiza- 
tion" mandate  contained  In  the  1974  leg- 
islation to  turn  over  completely  its  direct 
underwriting  functions  to  private  Insur- 
ance companies.  All  concerned  agree 
that  this  mandate  has  proven  unwork- 
able, because  OPIC  provides  a  service 
that  the  private  sector  will  not  provide 
entirely  on  its  own.  S.  1771  eliminates 
the  requirement  that  OPIC  turn  over  its 
entire  insurance  operation  to  private 
companies  because  continuation  of  the 
requirement  would  undermine  OPIC's 
effectiveness  as  a  developmental  agency. 
OPIC's  portfolio  can  once  again  aim  at 
maximizing  OPIC's  developmental  Im- 
pact rather  than  maximizing  private 
participation,  which  had  brought  with  it 
a  concern  for  less  risky,  more  profitable 
projects.  The  bill  would,  however,  permit 
OPIC  to  seek  private  coinsurance  partici- 
pation on  equitable  terms  when  this  is 
consistent  with  OPIC's  basic  objectives. 

S.  1771  also  bars  pavment  of  insur- 
ance claims  in  cases  where  the  insured 
investor  is  found  by  a  U.S.  court  or 
agency  to  have  committed  an  act  of 
bribery  of  a  foreign  official  with  respect 
to  ^aieihsured  project.  This  provision 
would,  however,  cease  to  be  effective  upon 
enactment  of  general  legislation  provid- 
ing for  criminal  penalties  for  acts  of 
bribery  committed  by  investors  in  order 
to  influence  actions  of  a  foreign  govern- 
ment. 


In  conclusion,  I  strongly  believe  that 
the  provisions  of  S.  1771  will  support  and 
strengthen  the  administration's  new 
guidelines  for  giving  OPIC  a  greater  de- 
velopmental focus.  The  bill  extends 
OPIC's  authorities  for  4  years,  clarifies 
OPIC's  developmental  mandate,  and  di- 
rects OPIC  to  favor  small  business  and 
benefit  the  U.S.  economy,  especially  U.S. 
employment,  at  no  cost  to  the  U.S.  tax- 
payer. 

With  this  legislation  and  the  adminis- 
tration's new  policy  guidelines,  OPIC  is 
about  to  embark  in  a  new  direction.  Any 
past  evidence  of  OPIC's  disinterest  In 
fulfilling  the  developmental  function  is, 
therefore,  not  relevant  to  the  future. 
This  is  what  I  meant  earlier  when  I 
urged  my  colleagues  to  focus  their  at- 
tention on  the  changes  we  have  made 
in  the  legislation. 

I  would  also  like  to  bring  to  the  at- 
tention the  "Dear  Colleague"  letter  that 
Senators  Humphrey,  Glenn,  Stone, 
Bentsen,  Percy,  Griffin,  and  I  circu- 
lated in  support  of  OPIC. 

I  ask  unanimous  consent  that  the  let- 
ter be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate. 
Washington,  D.C.,  October  20.  1977. 

Dear  Colleague:  The  Foreign  Relations 
Committee  has  favorably  reported  S.  1771  to 
extend  and  modify  the  basic  operating  au- 
thorities of  the  Overseas  Private  Investment 
Corporation  (OPIC),  a  self-sustaining  cor- 
porate agency  of  the  United  States.  The  bill 
is  supported  by  the  Executive  Branch. 

Since  Congress  last  extended  OPIC's  au- 
thorities In  1974.  the  need  for  productive 
private  investment  in  developing  countries 
has  become  even  more  apparent.  Developing 
nations  in  many  different  International  fo- 
rums over  the  last  three  years  have  increas- 
ingly recognized  the  contribution  private 
Investment  can  make  as  an  engine  of  eco- 
nomic development. 

OPIC  facilitates  U.S.  private  investment  In 
the  developing  countries  by  selectively  In- 
suring and  in  a  few  cases  partially  financing 
proposed  private  enterprise  projects  that  will 
benefit  both  the  host  developing  country  and 
the  United  States.  OPIC  provides  insurance 
against  such  political  risks  as  inconvertibil- 
ity of  local  currency  into  U.S.  dollars;  ex- 
propriation and  loss  due  to  war.  revolution 
or  insurrection.  In  addition.  OPIC  provides 
project  financing  (loans  and  loan  guaran- 
tees) on  commercial  terms  and  related  serv- 
ices In  support  of  small  or  pioneering  ven- 
tures. 

OPIC  is  not  seeking  any  appropriation.  It 
Is,  In  fact,  self-supporting  at  no  cost  to  the 
U.S.  taxpayer.  It  charges  premiums,  fees,  and 
Interest  rates  substantially  higher  than  com- 
parable agencies  in  European  countries  or 
Japan.  OPIC  also  imposes  certain  surcharges 
and  coinsurance  requirements  on  large  com- 
panies. OPIC  assists  small  companies  through 
Investment  counseling  and  preferential  con- 
sideration in  financial  assistance. 

All  but  a  few  of  our  largest  companies  re- 
quire OPIC  Insurance  to  offset  the  political 
risks  of  Investment  In  the  developing  coun- 
tries. Insurance  makes  such  projects  finan- 
cially competitive  with  alternatives  in  devel- 
oped countries.  OPIC  Insurance  and  financing 
are  on  non-concessional,  self-sustaining 
terms. 

In  the  last  three  years,  OPIC  has  devoted 
considerable  time  and  resources  to  comply 
with  the  1974  legislative  mandate  to  seek  to 
transfer  Its  insurance  operations  to  private 


insurance  companies.  All  concerned  agree 
that  this  mandate  has  proven  unworkable, 
because  OPIC  provides  a  service  that  tbe 
private  sector  will  not  provide  on  its  own. 
S.  1771  eliminates  the  requirement  that  OPIC 
turn  over  its  entire  Insurance  operation  to 
private  companies  because  continuation  of 
the  requirement  would  undermine  OPIC's 
effectiveness  as  a  developmental  agency.  The 
bill  would,  however,  permit  OPIC  to  seek  pri- 
vate coinsurance  participation  on  equitable 
terms  when  this  is  consistent  with  OPIC's 
basic  objectives. 

OPIC  runs  an  increasingly  successful  op- 
eration. Since  OPIC  began  its  operations  In 
1971,  its  earnings  have  exceeded  (328  mlllioa 
against  t53  million  in  operating  expenses 
and  net  claims  payments  of  $108  million.  In- 
surance reserves  have  grown  steadily  through 
these  earnings  and  now  appear  to  be  suffi- 
cient to  preclude  any  future  anticipated  re- 
quest for  appropriations. 

The  Carter  Administration  has  decided  to 
maximize  OPIC's  developmental  effectiveness 
without  abandoning  OPIC's  self-sustaining 
operations.  It  has  also  decided  to  strengthen 
its  efforts  to  support  projects  that  stimulate 
the  creation  of  U.S.  Jobs.  OPIC  estimates 
that  projects  It  has  assisted  during  the  past 
three  years  will  have  generated  an  inflow  to 
the  U.S.  of  (2.3  billion  and  created  36.500 
Jobs  during  the  first  five  years  of  the  projects' 
expected  lives. 

Following  prudent  risk  management  prac- 
tices, OPIC  will  focus  Its  programs  on  stimu- 
lating U.S.  private  Investment  In  minerals 
exploration  and  production  of  energy  re- 
sources In  non-OPEC  countries,  agriculture 
and  food  production  and  a  b^gader  range  of 
productive  investment  In  the  very  low  Income 
countries.  These  are  all  projects  that  will 
stimulate  the  creation  of  U.S.  Jobs. 

The  provisions  of  6.  1771  will  support  and 
strengthen  the  Administration's  new  guide- 
lines for  OPIC.  The  bill  extends  OPIC's  au- 
thorities for  four  years,  clarifies  OPIC's  de- 
velopmental mandate,  and  directs  OPIC  to 
favor  small  business  and  benefit  U.S.  employ- 
ment. The  bill  also  bars  payment  of  Insur- 
ance claims  In  cases  where  the  Insured  In- 
vestor Is  found  by  a  U.S.  court  or  agency  to 
have  committed  an  act  of  bribery  of  a  for- 
eign official  with  respect  to  the  insured  proj- 
ect. 

We  urge  your  support  of  this  bill  on  the 
floor. 

Sincerely. 
Hubert  H.  Humphrey.  John  Olenn,  Rich- 
ard (Dick)  Stone.  Lloyd  Bentsen,  Jacob 
K.  Javlts.  Charles  H.  Percy,  Robert  P. 
Griffin. 

Mr.  JAVrrS.  We  come  in,  Mr.  Presi- 
dent asking  only  modernizing  of  its 
terms  of  reference  to  allow  it  to  go  on 
for  the  ensuing  4  years.  I  hope  very  much 
that  the  Senate  may  see  fit  to  do  that, 
Mr.  President.  I  thank  my  colleague  from  J 
Alabama  very  much  for  yielding. 

Mr.  President.  I  would  also  like  to  ex- 
press appreciation  to  Senator  Sparkman 
by  the  thousands  of  people  who  are  in- 
volved for  his  steadfast  support  of  this 
legislation,  and  for  his  encouragement 
to  me  in  respect  of  my  own  sponsorship 
of  the  measure,  its  original  development, 
and  all  of  the  activities  which  have  gone 
on. 

Mr.  SPARKMAN.  Mr.  President.  I 
thank  the  Senator  from  New  York  for 
his  remarks  regarding  my  participation 
in  the  whole  program  from  the  very  be- 
ginning. The  Senator  from  New  York, 
I  am  sure,  will  remember  when  he  first 
brought  up  the  subject  of  having  an 
agency  such  as  this  Insure  private  invest- 
ments In  order  to  help  companies  in- 
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jting  In  the  less  developed  countries. 
.  remember  I  was  handling  a  bill  here 
in  the  floor  of  the  Senate.  I  believe  back 
the  days  of  the  good  neighbor  policy, 
'hen  we  were  debating  U.S.  aid  pro- 
to  Latin  America.  At  that  time  the 
inator    from    New    York    offered    an 
.mendment,  and  I  remember  it  was  a 
ery  lengthy  amendment.  Finally,  when 
.  le  finished  reading  it,  I  said,  "If  the 
Senator  will  take  Just  the  first  para- 
graph that  he  read,  or  the  first  10  lines, 
whatever  it  is,  I  am  willing  to  accept  it." 
He  readily  said  that  was  acceptable  to 
ilm.  That  is  how  OPIC  was  originally 
written  into  law. 

[   I  have  been  impressed  with  the  man- 
agement of  OPIC.  the  way  it  has  been 
handled,  the  fact  that  It  has  earned 
ioney,  and  has  not  been  a  burden  upon 
le  Federal  Qovemment. 
I  ask  unanimous  consent  that  a  fact- 
sheet  on  OPIC's  record  be  placed  In  the 
Record. 
There  being  no  objection,  the  fact  sheet 
as  ordered  to  be  printed  in  the  Record, 

follows: 
ivcRSEAS  Private   Invtstment  Corporation 
.   Legislation:  S.  1771.  to  extend  and  modify 
bPIC's  basic  authorities,  has  been  reported 
itavorably  by  the  Foreign  Relations  Commlt- 
jtee  and  should  reach  the  Senate  floor  shortly. 
{    OPIC's  Progranis :  OPIC  Is  a  self-sustaining 
tU5.  Oovernment  agency  that  selectively  In- 
sures and  In  some  cases  finances  private  U.S. 
Investment  projects  in  less  developed  coun- 
tries ("LDCs").  Projects  supported  by  OPIC 
benefit  both  the  host  country's  development 
Vnd  the  U.S.  economy.  OPIC  Insures  against 
expropriation.    Inconvertibility    of    currency 
[nd  loss  due  to  war.  revolution  and  Insurrec- 
on. 

topic    also   provides   partial   financing   of 
private  enterprise  projects  when   adequate 
flftanclng  on  appropriate  terms  Is  not  avatl- 
aile  through  commercial  sources.  As  provided 
*  Congress  in  1974,  OPIC  has  Initiated  In- 
stment  Identification  and  counseling  serv- 
Ces   primarily   to   enhance    Interest   in   the 
bwer  income  LDCs  and  to  help  smaller  U.S. 
pmpanies  and  those  inexperienced  in  over- 
par,  ooeratlons. 
OPIC's  Development  Role.  OPIC  •ncour- 
ges  those  private  U.S.  Investments  that  will 
omplement  our  govemment-to-government 
conomic  assistance  by  providing  productive 
iapital.  managerial  and  technical  expertise, 
ind  training  in  industrial  skills.  Over  the 
-St  3  fiscal  years,  OPIC  assisted  425  projects 
66  countries,  representing  $4.6  billion  in 
otal    investment.    Estimated    host   country 
enefits  for  the  first  5  years  of  operations  of 
bese  projects  include  net  foreign  exchange 
(gains  of  $1.3  billion,  net  fiscal  revenues  of 
>  9198  million  and  149.000  new  Jobs. 
/      OPIC  Insurance  and  finance  make  a  poten- 
i  tial  project  in  the  unsUble  political  and  eco- 
\  nomic  environment  of  an  LDC   financially 
I  competitive  with  an  alternate  investment  in 
a   developed   country.   OPIC's   participation 
fiends  stability  to  investment  arrangements 
land — as  shown  by  OPIC's  claims  record— re- 
Iduces   the   likelihood   of   Intergovernmental 
Vdlsputes  over  U.S.  Investors'  rights. 
V  U.S.  Economic  Benefits:  OPIC  rejects  "run- 
away plant"  projects  and  others   that  are 
Iptely  to  have  a  negative  Impact  on  U.S.  em- 
I  loyment.  A  representative  of  organized  labor 
Mts   on   OPIC's   Board.   OPIC   also   supports 
projects  to  develop  additional  sources  of  raw 
r  laterlate  critical  to  the  U.S.  and  world  econ- 
cmles.  Estimated  6  year  benefits  of  projects 

takslsted  in  the  last  3  fiscal  years  Include  net 
h  inflows  of  $2.3  billion  and  a  net  gain 
some  37,600  man  hours  of  U.S.  employ- 
— ent. 


OPIC's  Cost;  OPIC  U  self-susUlnlng  and 
U  not  seeking  any  appropriations.  OPIC 
charges  substantial  fees  for  Its  services  and 
follows  prudent  underwriting  and  lending 
policies.  Insurance  fees  for  combined  cover- 
age vary  from  1.6  percent  to  3  percent  per 
annum  (about  triple  the  fees  charged  by 
the  German,  Japanese  and  French  agencies) . 
Since  FY  1971,  when  OPIC  began  operations, 
it  has  earned  $328  million  in  revenues,  oper- 
ating expenses  have  been  $53  million  and  net 
insurance  claims  payments  have  been  $108 
million.  Insurance  reserves  have  grown  316 
percent,  now  standing  at  $223  million,  and 
appear  to  be  sufficient  to  preclude  any  fu- 
ture request  for  appropriations. 

Countries  Assisted:  OPIC  services  are  avail- 
able to  U.S.  investors  in  80  friendly  less- 
developed  countries.  Since  1974  OPIC  haa 
given  preferential  consideration  to  projects 
in  the  lower  Income  of  these  countries  (less 
than  $450  per  capita  Income).  OPIC  In  1976 
restricted  its  operations  In  the  developed 
areas  of  Brazil.  The  Carter  Administration 
has  further  restricted  OPIC  services  in 
higher  Income  LDCs  (over  $1000  per  capita 
Income),  with  exceptions  for  mineral  and 
energy  projects,  those  sponsored  by  U.S. 
small  businesses  and  cooperatives,  and  ex- 
ceptionally developmental  projects. 

OPIC  Users:  Since  90  to  96  percent  of  all 
U.S.  investment  overseas  is  made  by  For- 
tune SOO-sized  companies,  these  are  the  pri- 
mary users  of  OPIC's  Insurance.  Some  very 
large  companies,  such  as  Exxon,  CM  or  IBM 
are  able  to  self-insure,  but  most  companies 
require  insurance  to  offset  the  risks  peculiar 
to  Investment  In  LDC's.  No  Individual  In- 
vestor may  hold  more  than  10  percent  of 
OPIC's  Insurance.  Presently,  the  largest 
users  of  OPIC  insurance  are  Dow  Chemical 
Company  (3.6  percent  of  the  total).  Kaiser 
Aluminum  &  Chemical  (3  percent)  and 
Reynolds  Metals  (2.5  percent).  The  remain- 
ing 90.9  percent  of  the  outstanding  Insur- 
ance Is  held  by  456  It.  trestors  of  all  sizes. 

OPIC  gives  preferential  consideration  to 
projects  sponsored  by  small  businesses  and 
companies  lacking  significant  experience 
overseas.  Almost  two-thirds  of  OPIC  financ- 
ing goes  to  projects  sponsored  by  such  com- 
panies. 

New  Directions:  Tlie  Administration  is  fo- 
cusing OPIC's  developmental  emphasis  on 
minerals,  energy  production  in  non-OPEC 
countries,  food  production  and  processing, 
and  a  wider  range  of  projects  In  the  lowest 
income  countries. 

S.  1771  extends  OPIC's  Insurance  and  loan 
guaranty  authorities  for  4  years;  eliminates 
legislative  requirements  that  OPIC  seek  to 
transfer  its  Insurance  operations  to  the  pri- 
vate sector:  strengthens  OPIC's  develop- 
mental mandate;  and  bars  payment  of  In- 
surance claims  In  cases  where  the  Insured 
investor  is  found  by  a  U.S.  court  or  agency 
to  have  committed  an  act  of  bribery  of  a 
foreign  official  with  respect  to  the  project 

Mr.  SPARKMAN.  It  has  been  a  good 
program  which  the  United  States  has 
sponsored  through  the  years.  I  certainly 
think  we  ought  to  continue. 

I  repeat,  Mr.  President,  I  think  this 
OPIC  program  has  performed  wonder- 
fully well  in  the  past,  and  I  am  confident 
it  will  continue  to  do  so  in  the  future. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  (Mr. 
RiECLE) .  The  Senator  from  New  Jersey. 

Mr.  CASE.  Mr.  President,  what  is  the 
situation  as  to  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  has  60  minutes, 
and  the  Senator  from  Alabama  has  37 
minutes. 

Mr.  CASE.  Mr.  President,  the  Senator 


from  New  Jersey  has  been  opposed  to 
OPIC  from  the  beginning.  It  was  his  un- 
derstanding that  the  Senator  from  New 
York  would  carry  the  flag  for  this  bill  as 
far  as  the  minority  was  concerned.  ITiat 
Is  why  the  Senator  from  New  Jersey  was 
not  in  his  accustomed  place.  Tlie  Sena- 
tor from  New  Jersey  nevertheless  feels 
he  has  some  responsibility  to  let  his  col- 
leagues know  his  views. 

Mr.  JAVrrs.  wm  the  senator  yield? 

Mr.  CASE.  The  Senator  will  be  happy 
to  yield. 

Mr.  JAVITS.  Even  though  the  Senator 
from  New  York  is  next  In  line,  he  is  not 
occupying  the  place  only  because  of  his 
love  and  respect  for  the  Senator  from 
New  Jersey. 

Mr.  CASE.  There  is  an  old  saying  that 
where  the  vicar  sits  is  the  head  of  the 
table.  The  Senator  from  New  York  will 
be  preeminent  wherever  he  sits. 

Mr.  President.  OPIC  came  up  several 
years  ago.  At  that  time.  I  think,  I  may 
have  been  the  sole  member  of  our  com- 
mittee to  oppose  the  creation  of  OPIC. 
The  midwife,  or  the  granddaddy,  what- 
ever you  want  to  call  it,  the  Senator  from 
New  York,  obviously  had  greater  persua- 
sive power  and  carried  with  him  the  rest 
of  the  committee.  Senator  Church  had 
some  doubts  about  it,  but  he  was  per- 
suaded to  buy  the  proposition  by  an  in- 
clusion of  provisions  encouraging  OPIC 
to  go  into  partnership  with  private  in- 
dustry in  insuring  these  risks,  so  far  as 
possible. 

The  Senator  from  New  Jersey  at  that 
time  expressed  the  view  that  the  prospect 
of  private  Insurance  entering  this  field 
in  any  substantial  way  was  very  small. 

In  that  he  was  joined,  and  the  Senator 
must  correct  himself  for  his  earlier  state- 
ment that  he  had  no  comoany  at  that 
time.  The  Senator  from  Missouri,  I  be- 
lieve. Senator  Symington,  was  one  of 
those  who  expressed  not  only  doubt  but 
conviction  that  private  comoanies  should 
not  get  into  this  kind  of  risky  business. 
He  stated  in  substance,  and  I  concurred 
and  still  concur,  that  any  private  insur- 
ance company  that  would  go  into  the 
business  of  insuring  this  kind  of  risk  was 
one  that  he  did  not  want  to  have  any- 
thing to  do  with  as  Jar  as  either  invest- 
ment or  carrying  his  own  insurance  was 
concerned.  T" 

In  any  event.  OPIC  itself  has  come  to 
believe  that  private  Insurance  does  not 
have  any  business' in  this  field.  In  the 
extension  which  is 'contemplated  by  the 
pending  bill,  OPIC  rwill  no  longer  solicit 
a  partnership  with  private  insurance  and 
agrees  that  it  has  no  place  in  the  insur- 
ance of  the  kinds  of  risk  that  OPIC  Is 
scheduled  to  take. 

Senator  Church  has  -Bi^  joined  the 
ranks,  still  very  small,  of  ihose  on  the 
committee  who  oppose  this  tproposltion, 
but  he  is  now  a  true  convert  and,  as  such, 
even  more  fervent,  perhap^T  than  some 
of  the  older  members  of  the  small  group. 
He  and  I  circulated  a  letter  to  our  col- 
leagues in  this  body  on  the  prooosition, 
and  I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  have  a  coDy  of  that  letter  printed 
In  the  Record  at  this  point  in  my  re- 
marks. 

There  being  no  objection,  the  letter 
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was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate. 
Waihington,  D.C.,  October  18, 1977. 

Dear  Colleaoue:  The  Congress  is  once 
again  being  asked  to  extend  the  legislative 
authority  for  the  Overseas  Private  Invest- 
ment Corporation  (OPIC).  the  Federal 
agency  which  provides  political  risk  Insur- 
ance for  direct  U.S.  private  Investment  In 
foreign  lands. 

In  1973,  the  Committee  on  Foreign  Rela- 
tions Subcommittee  on  Multinational  Cor- 
porations held  extensive  bearings  on  the 
Overseas  Private  Investment  Corporation 
(OPIC).  After  carefully  considering  Its  orig- 
inal purpose  and  the  results  of  the  program, 
the  Subcommittee  questioned  the  need  or 
Justification  for  continued  government  par- 
ticipation. Senator  Case,  the  then  ranking 
minority  member  of  the  Subcommittee,  fa- 
vored immediate  termination  of  OPIC.  A  ma- 
jority of  the  Subcommittee  agreed  Instead 
that  an  effort  should  be  made  to  transfer 
OPIC's  functions  to  the  private  Insurance 
Industry  and  to  gradually  phase  out  the 
government's  participation.  According  to  a 
recent  study  by  the  Government  Accounting 
Office,  the  privatization  effort  has  so  far  been 
a  failure,  and  the  GAO  doubts  that  the  goal 
of  privatization  can  ever  be  achieved 

The  GAO  report  states,  further,  that  OPIC 
has  made  little  progress  in  correcting  other 
weaknesses  in  the  program,  particularly  the 
high  concentration  of  insurance  in  a  few 
countries,  and  the  dominant  role  of  Fortune 
500  companies  In  the  program.  For  example, 
over  65  percent  of  the  OPIC  Insurance  port- 
folio Is  concentrated  in  only  seven  develop- 
ing countries,  most  of  which  would  be  per- 
fectly able  to  attract  private  capital  on  their 
own  without  OPIC.  Brazil  alone  accounted 
for  over  20  percent  of  all  OPIC  Insurance 
issued  In  the  last  three  years.  And  approx- 
imately 90  percent  of  OPIC's  total  coverage 
Is  held  by  the  100  largest  American  corpora- 
tions, while  41  percent  of  all  OPIC  insur- 
ance Issued  between  1974  and  1976  has  gone 
to  eleven  of  the  largest  U.S.  multinational 
corporations. 

For  these  reasons  alone,  we  should  refuse 
to  support  a  continuation  of  OPIC. 

But  our  most  serious  objection  concerns 
the  basic  assumption  underlying  the  crea- 
tion of  the  program  to  begin  with;  that  Is, 
that  a  massive  transfer  of  private  direct 
investment  capital  from  Industrial  to  devel- 
oping nations  Is  an  effective  means  of  pro- 
moting healthy  economic  growth  in  the 
Third  World.  After  having  spent  many  years 
on  the  Foreign  Relations  Committee,  we  have 
come  to  doubt  the  validity  of  this  assump- 
tion. 

Puerto  Rico  is  a  case  in  point.  American 
corporations  have  poured  $5.6  billion  In  in- 
vestments into  this  Island  economy  of  3 
million  people.  Puerto  Rico  was  to  be  a  West- 
ern Hemisphere  showcase  for  what  private 
capital  could  do  for  an  underdeveloped  coun- 
try. And  it  is  true  that  Puerto  Rico  has  en- 
Joyed  a  high  growth  rate  as  measured  by  its 
ONP.  But  the  pattern  of  economic  growth 
that  has  resulted  from  these  investments  has 
left  the  Puerto  Rican  economy  totally  de- 
pendent on  exports  to  maintain  employment, 
and  equally  dependent  on  Imports  to  meet 
even  the  most  basic  needs  of  its  own  people. 
For  example,  60  percent  of  the  Island's  arable 
land  now  lies  unused  while  it  Imports  $800 
million  a  year  in  food  from  the  mainland. 

A  startling  three-fifths  of  the  Island's 
population  is  on  food  stamps!  The  unemploy- 
ment rate  Is  somewhere  between  20  percent 
and  30  percent — despite  the  fact  that  almost 
2  million  Puerto  Rtcans.  or  40  percent  of  the 
entire  population,  have  fled  the  Island  and 
come  to  the  United  States. 

As  for  the  tynes  of  Investment  nromoted 
by  OPIC,  the  Subcommittee  on  MNC's  con- 
cluded In  lU  1973  report,  that  "The  Invest- 


ment guarantee  program  administered  by 
OPIC  is,  at  best,  only  a  marginal  contributor 
to  the  development  of  the  poorer  countries." 

A  brief  look  at  some  of  the  projects  in- 
sured by  OPiC  since  1973.  suggests  that  there 
has  been  little  Improvement  on  this  score. 
The  following  are  some  of  the  projects  In- 
sured by  OPIC  In  the  last  three  years: 

ITT  and  TWA  safari  lodges  In  Kenya. 

Ralston  Purina  fast  food  chains  In  BrazU. 

Avis  Rent-a-Car  rental  and  chauffeur  serv- 
ices In  Malaysia  and  Singapore. 

Pan  Am  Intercontinental  hotels  In  Liberia, 
Kenya.  Indonesia,  and  the  Ivory  Coast. 

ITT  Sheraton  hotels  in  India.  Brazil,  and 
Tunisia. 

Art  galleries,  plush  hotels,  and  secreUrial 
schools  in  Haiti. 

Gulf  and  Western  hotels  in  the  Dominican 
Republic. 

It  Is  hard  to  see  how  projects  of  this  type 
contribute  significantly  to  the  kind  of  eco- 
nomic growth  that  will  eventually  enable 
recipient  countries  to  meet  the  basic  needs 
of  their  own  people. 

The  cost  to  the  U.S.  economy,  on  the  other 
hand,  of  programs  like  OPIC.  which  encour- 
age American  firms  to  invest  abroad.  Is 
clear.  The  U.S.  loses  an  estimated  160.000 
Jobs  per  year  as  a  result  of  direct  foreign  In- 
vestment by  U.S.  firms.  One  reads  almost 
daily  of  American  companies  cutting  back 
their  U.S. -based  production  and  going  abroad 
to  lake  advantage  of  cheaper  labcr.  For  ex- 
ample. Zenith  Co.  recently  announced  that 
it  was  laying  off  5,000  workers  In  the  U.S. — 
almost  one-fourth  of  its  work  force.  Accord- 
ing to  an  October  10  article  in  the  Washing- 
ton Post,  much  of  the  work,  will  be  done  In 
$l-an-hour  Jobs  In  Mexico  Instead.  Likewise, 
much  of  the  U.S.  semiconductor  Industry  has 
shifted  to  Taiwan  and  Korea,  with  many 
plants  being  insured  by  OPIC.  We  now  appear 
to  be  on  the  brink  of  losing  large  chunks  of 
the  U.S.  steel  Industry  to  foreign  production. 
If  the  productive  base  of  an  Industry  as  im- 
portant as  steel  moves  abroad,  the  U.S.  stands 
to  loss  not  only  Jobs,  but  economic  power  as 
well. 

Moreover,  US.  labor  is  put  at  a  competitive 
disadvantage  by  the  repressive  labor  laws  in 
force  In  many  of  the  developing  countries 
most  favored  by  U.S.  Investors.  All  six  coun- 
tries which  have  received  the  most  OPIC  in- 
surance since  1974,  have  authoritarian  re- 
gimes which  deny  many  basic  trade  union 
freedoms.  Granting  special  incentives  to  our 
largest  companies  to  Invest  In  such  countries, 
at  the  cost  of  closing  down  manufacturing 
plants  here  at  home,  can  no  longer  be  Justi- 
fied as  a  Federal  program  which  serves  the 
needs  of  the  American  people. 

In  sum,  the  value  of  OPIC.  either  to  the 
people  of  developing  countries,  or  to  U.S. 
foreign  policy  objectives,  remains  unproved, 
while  Its  cost  to  our  domestic  economy  Is 
brutally  apparent. 

We  strongly  urge  that  you  vote  no  on 
S.  1771,  which  would  extend  OPIC's  author- 
ization for  another  4  years. 

Frank  Church. 
^  Clifford  Case. 

Mr.  CASE.  Our  views  on  the  matter 
are  contained  in  the  very  short  couole 
of  pages  appended  to  the  report  of  the 
committee.  I  should  like,  if  I  may,  to 
have  those  views,  so  that  this  matter 
may  be  put  in  one  place,  follow  in  the 
Record.  I  ask  unanimous  consent  to  have 
that  done. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Minority  Views  of  Senator  Prank  Church 
AND  Senator  Clzftoro  P.  Case 

In  1973  the  Committee  on  Foreign  Rela- 
tions Subcommittee  on  Multinational  Cor- 


porations held  extensive  hearings  on  tbc 
Overseas  Private  Investment  Corporation 
(OPIC) .  After  carefully  considering  the  orig- 
inal purposes  and  the  results  of  the  pro- 
gram, the  subcommittee  concluded  that: 

"The  Investment  guarantee  program  ad- 
ministered by  OPIC  is,  at  best,  only  a  mar- 
ginal contributor  to  the  development  of 
the  poorer  countries  of  the  world  and  OPIC 
Is  only  a  marginal  stimulus  to  private  In- 
vestment In  leas  developed  countries. 

"The  program,  as  presently  conceived, 
tends  to  Increase  the  likelihood  of  U.S. 
Government  involvement  In  the  Internal 
politics  of  other  countries  In  connection 
with  the  property  Interests  of  United  States 
corporations. 

"The  program,  as  presently  administered 
by  OPIC,  and  previously  by  its  predeces- 
sors, AID,  has  inherent  within  It  a  con- 
flict between  the  achievement  of  pubUc 
policy  and  management  by  sound  insur- 
ance principles.  The  result  has  been  a  large 
and  unsatisfactory  exposure  of  good  faith 
and  credit  of  the  U.S.  Oovernment. 

The  subcommittee  was  also  extremely  crit- 
ical of  the  fact  that  79  percent  of  aU  in- 
surance Issued  by  OPIC  went  to  the  largest 
multinational  cori>oratlons.  and  that  the 
coverage  was  highly  concentrated  In  a  few 
higher  Income  developing  countries. 

After  the  most  recent  committee  review 
of  OPIC.  we  have  concluded  that  the  crit- 
icisms of  the  program  made  in  1973  are  as 
valid  today  as  they  were  then.  For  example, 
as  of  November  30.  1976,  the  top  100  VS. 
companies  had  about  90  percent  of  total  cov- 
erage, and  seven  countries  accounted  for  over 
65  percent  of  the  OPIC  Insurance  portfolio. 
Brazil  alone  has  received  approximatelv  20 
percent  of  all  the  Insurance  written  by  OPIC 
In  the  past  3  years.  Supporters  of  the  pro- 
gram argue  that  recent  changes  In  OPIC 
regulations  will  correct  these  weaknesses. 
But  that  Is  what  the  Congress  was  told  In 
1973,  yet  no  substantial  changes  occurred. 

And  even  If  these  weaknesses  were  success- 
fully eliminated.  It  would  not  alter  the  fact 
that  the  basic  assumption  on  which  the 
OPIC  program  rests  Is  not  valid:  there  Is 
simply  no  convincing  evidence  that  the  type 
of  investment  which  OPIC  insures  contrib- 
utes significantly  to  balance  economic 
growth  in  developing  countries.  The  value 
of  the  OPIC  program  from  a  foreign  policy 
perspective  Is  therefore  unproven  after  8 
years. 

The  cost  to  the  U.S.  economy,  however,  of 
programs  like  OPIC,  which  encourage  Ameri- 
cans first  to  invest  abroad,  is  clear.  The 
United  States  loses  an  estimated  160.000 
Jobs  per  year  as  a  result  of  direct  foreign 
Investment  by  U.S.  firms.  Unless  this  cost 
of  foreign  investment  is  outweighed  by  some 
compelling  foreign  policy  interest,  there  can 
be  no  Justification  for  the  continuation  of 
OPIC. 

In  1973,  a  majority  of  the  subcommittee 
favored  transferring  OPIC  functions  to  the 
private  Insurance  industry  and  gradually 
phasing  out  the  Government's  participation, 
although  Senator  Case  favored  immediate 
termination.  Since  then,  efforts  to  replace 
the  Government's  role  with  private  insur- 
ance companies  failed  and  it  seems  unlikely 
that  such  an  effort  will  succeed  in  the  future. 
Therefore,  we  believe  that  the  best  course 
Is  to  terminate  OP^C  altoeether  when  its 
present  authorization  expires. 

Mr.  CASE.  Mr.  President,  I  see  no  rea- 
son to  belabor  this  matter.  Those  who 
have  made  up  their  minds  are  men  of 
strong  character  and  strong  minds  and 
deep  prejudices.  They  will  persist  in  their 
error,  I  am  afraid,  and  I  have  no  reason 
to  burden  the  bodv  with  further  ha- 
rangue on  the  matter.  I  do  hooe  that, 
sometime,  we  shall  come  to  realize  that 
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private  business,  a  great  institution  in 
,  which  we  place  so  mu:h  of  our  confl- 
j  dence  and  trust  and  reliance,  does  better 
\  when  it  does  not  have  a  crutch  of  this 
\kind.  It  makes  wiser  decisions,  conducts 
^tself  more  capably  in  all  Icinds  of  cir- 
/cumstances.  when  it  does  not  have  the 
>'U.S.  Government  to  fall  back  upon.  I 
hope  the  day  will  come  when  this  will  be 
>done. 

:'  I  hope,  too,  that  it  will  come  to  be 
'^realized  that  the  extraordinary  forced 
'raft  that  we  have  been  putting  on  the 
txport  of  American  capital.  American  in- 
I  lustry,  is  not  in  the  interest  of  the  coun- 
^try  as  a  whole,  and  specifically  not  in 
fthe  interest  of  the  American  working 
/  man  and  woman. 

\      With  those  remarks,  Mr.  President,  I 
am  content  to  let  the  matter  rest  and 
)  abide  the  event. 

]  Mr.  ALLEN.  I  hope  the  Senator  will 
I  not  yield  back  his  time.  I  have  a  couple 
!  of  amendments  I  want  to  offer. 
I  Mr.  CASE.  I  think  the  Senator  from 
I  New  York  is  in  control  of  the  time.  He 
(will  be  glad  to  yield  to  the  Senator  from 
^Alabama,  I  am  sure. 

Mr.  ALLEN.  I  do  not  intend  to  request 

le  at  this  time.  I  have  some  amend- 

nents  I  would  like  to  offer.  If  the  distin- 

iished  Senators  would  yield  me,  say, 

I  minutes  on  the  bill.  I  shall  discuss  the 

Amendment  I  have  in  mind. 

Mr.  CASE.  That  is  without  any  objec- 
tion at  all. 

Mr.  SPARKMAN.  I  yield  any  time  the 
Senator  may  need. 
Mr.  ALLEN.  I  thank  the  Senator. 
Mr.  President,  I  have  an  amendment 
-hat  I  plan  to  offer.  I  am  having  some 
opies  made  of  it.  I  did  not  know  this 
gill  was  coming  up  this  afternoon,  and 
^  assume  that  very  few  Senators  knew. 
:This  bill,  having  to  do  with  Overseas 
rlvate  Investment  Corporation,  I  feel, 
s^uld  come  under  the  scrutiny  of  the 
'late  for  many  reasons,  but  the  reason 
It  I  am  going  to  address  with  an 
endment  in  just  a  moment  has  to  do 
one  of  the  collateral  agreements 
le  by  the  Panamanian  and  U.S.  nego- 
itors  with  respect  to  the  Panama  Canal 
eaty  involving  OPIC. 
Ir.  President,  it  is  well  known  that 
_     people  of  the  United  States  would 
ppose  paying  millions  of  dollars  to  Pan- 
Tia  from  the  U.S.  Treasury  for  taking 
Ver  the  Panama   Canal,  so,  to  avoid 
Mving  the  matter  come  up  in  Congress 
^trough  the  appropriations  process,  the 
Sftreement  entered  into  by  the  negotia- 
tors provides  for  some  $300  million  com- 
ing to  Panama  from  the  various  inter- 
ational  lending  agencies,  one  being  the 
port-Import  Bank,  which  is  pledged 
the  negotiators  to  the  tune  of  $2  mil- 
^n.  OPIC  is  pledged.  I  know  not  by 
lat  authority,  to  lend  $20  million  to 
lie   Panamanian   national   corporation 
Mled  the  National  Finance  Corporation 
m  Panama  to.  of  all  things,  set  up  a  bank 
[|own  in  Panama. 

I  do  not  know  what  authorization 
piC  gave  to  our  negotiators  to  agree  to 
nis  $20  million  loan  to  this  National  Fi- 
ance Corporation  of  Panama,  but  the 
ataiendment  that  I  shall  offer  provides 
t  lat  this  loan  of  $20  million  shall  not  be 


made  to  the  National  Finance  Corpora- 
tion of  Panama  unless  the  loan  receives 
the  prior  approval  of  the  Congress.  So 
here,  we  have  our  negotiators  pledging 
OPIC  to  make  this  $20  million  loan  as 
though  OPIC  is  not  a  separate  entity 
unto  itself. 

Why  should  the  negotiators  pledge 
OPIC  to  make  a  $20  million  loan?  I 
think  this  is  something  that  ought  to 
receive  the  approval  of  the  Congress — 
not  allow  our  negotiators  to  commit  the 
American  taxpayer.  Indirectly,  to  antelng 
up  $300  million  in  connection  with  the 
turnover  of  the  Panama  Canal— I  will 
not  say  giveaway;  that  is,  possibly,  an 
overused  expression ;  I  will  say  the  turn- 
over of  the  Panama  Canal — to  Panama, 
and  with  a  $300  million  bonus.  So  my 
amendment  would  provide  that,  before 
these  loans  can  be  made  by  OPIC,  they 
must  receive  the  express  prior  approval 
of  the  Congress.  I  think  it  is  a  reasonable 
amendment. 

I  have  another  amendment  to  offer 
which  I  really  prefer,  which  I  intend  to 
offer,  possibly  in  addition  to  this  amend- 
ment. Certainly,  I  would  offer  it  if  the 
first  amendment  is  defeated,  possibly 
even  if  it  is  accepted.  It  would  provide 
that  the  $20  million  loan  coming  from 
OPIC  shall  not  be  made  to  this  National 
Finance  Corporation  of  Panama  unless 
provision  therefor  is  made  a  part  of  the 
Panama  Canal  Treaties  and,  of  course, 
approved  in  the  treaty  approval  process. 
This  is  the  first  opportunity,  Mr.  Presi- 
dent, that  we  have  had  to  have  some 
sort  of  congressional  say  in  the  side  fi- 
nancial agreements  of  our  negotiators  on 
the  Panama  Canal.  I  have  a  perfectly 
germane  amendment  here,  having  to  do 
with  a  loan  of  the  OPIC  to  a  corporation, 
a  government  corporation,  in  Panama. 
So  it  is  going  to  be  my  purpose.  Mr.  Presi- 
dent, after  I  put  in  a  quorum  call,  to 
offer  such  amendment. 

Unless  there  is  any  comment,  I  would 
like  to  suggest  the  absence  of  a  quorum. 
I  shall  withhold  that  if  anyone  would 
like  to  reply  to  what  I  have  said  about 
my  amendments. 
I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  ALLEN.  I  do  not  have  to  have 
time.  I  call  to  the  attention  of  the  Chair, 
because  there  is  no  business,  no  amend- 
ment, pending. 

Mr.  SPARKMAN.  Mr.  President.  I  ask 

unanimous  consent  that  the  quorum  call 

be  ordered  and  not  be  charged  to  either 

side. 

The  PRESIDING  OFFICER.  Without 

objection 

Mr.  ALLEN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ALLEN.  Do  I  not  have  the  right 
to  suggest  the  absence  of  a  quonmi  with- 
out time  being  charged? 

The  PRESIDING  OFFICER.  The  Chair 
is  advised  that  under  the  situation  that 
obtains  at  the  moment,  without  a  Sena- 
tor yielding  time,  the  Senator  would  not 
have  such  a  right. 

Mr.  ALLEN.  Well,  after  time  has  been 
yielded  back.  I  would  have  that  right,  is 
that  correct? 


The  PRESmmo  OFFICER.  Before  a 
vote,  that  is  correct,  after  all  time  has 
been  yielded  back;  and  the  Senator  from 
Alabama  has  asked  unanimous  consent 
and  objection  has  not  been  heard.  Does 
the  Senator's  request  for  a  quonun  still 
stand? 

Mr.  ALLEN.  Yes. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  the  Sena- 
tor from  Alabama  hsis  not  as  yet  pro- 
posed his  amendment,  but  very  gra- 
ciously, as  is  his  wont,  he  hsis  allowed  us 
to  read  the  two  amendments  which  he 
has  in  mind.  Each  of  the  amendments, 
Mr.  President,  is  directed  against  an  an- 
cillary document  in  respect  of  the  Pan- 
ama Canal  negotiations.  That  document 
is  headed  "Note  regarding  economic  and 
military  cooperation." 

In  its  body  the  document  refers  to  the 
Overseas  Private  Investment  Corpora- 
tion in  the  following  words : 

The  Overseas  Private  Investment  Corpora- 
tion would  continue  borrowings  of  not  to 
exceed  $20  million  In  United  States  private 
capital  by  the  National  Finance  Corporation 
of  Panama — COPINA— for  use  In  financing 
productive  projects  in  the  private  sector  in 
Panama. 


I  Shall  deal  with  the  matter  in  a 
moment. 

First,  Mr.  President,  this  is  not  part 
of  the  treaty  and  therefore  would  not  be 
ratified  by  any  Senate  vote.  Nonetheless, 
we  are  an  honorable  nation;  and,  if  we 
do  ratify  the  treaty,  then  I  am  sure  we 
will  use  our  best  efforts  to  comply  with 
anything  which  the  negotiators  have 
promised  in  that  connection. 

So  the  real  issue  in  this  matter,  which 
is  quite  peripheral  to  OPIC.  except  that 
OPIC  authority  happens  to  be  up  at  the 
moment,  is  what  obligation  has  been 
undertaken,  either  by  OPIC  or  In  Its 
name? 

The  Senator  from  Alabama  already 
has  made  it  clear  that  it  has  not  been 
undertaken  by  OPIC.  itself;  but  he 
argues,  apparently,  that  it  has  been 
undertaken  by  the  Secretary  of  State, 
in  the  name  of  OPIC.  which  Is  a  fully 
owned  U.S.  corporation;  that,  though  the 
Secretary  may  not  be  the  directing  per- 
sonality or  the  chief  executive  officer  of 
OPIC,  one  would  say  that  OPIC  prob- 
ably is  bound  if  the  Secretary  of  State 
so  acts— not  legally,  but  morally. 

However,  the  fact  is  that  the  letter, 
which  is  headed  "Note  regarding  eco- 
nomic and  military  cooperation,"  is  not 
even  a  commitment  of  any  kind.  It  is 
only  a  best  efforts  proposition.  The 
preamble  to  the  undertaking  to  which 
the  Senator  from  Alabama  has  referred 
does  not  make  any  commitment  even  by 
OPIC.  AU  it  says  is.  "Within  the  limita- 
tions of  applicable  United  States  legisla- 
tion and  subject  to  compliance  with  ap- 
plicable legal  requirements,  and  where 
necessary  to  the  availability  of  appro- 
priate funds."  after  which  it  goes  on  to 
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speak  of  this  $20  million.  Then  it  adds, 
"Subject  to  terms  and  conditions  as  shall 
be  agreed  by  the  Overseas  Private  Invest- 
ment Corporation  and  COFINA  and" — 
here  is  the  critical  point — "approved  by 
the  Overseas  Private  Investment  Corpo- 
ration's Board  of  Directors." 

Mr.  President,  Panama,  like  many 
other  nations,  is  perfectly  eligible  for 
this  kind  of  guarantee  by  OPIC,  whether 


Mr.  ALLEN.  I  yield  myself  such  time 
as  I  may  use. 

Mr.  President,  this  amendment  does 
not  turn  down  this  $20  million.  All  it  does 
is  to  say  that  Congress  must  give  its  ap- 
proval to  the  loan.  It  just  guarantees 
that  Congress  will  have  some  part  of  the 
action,  because  all  that  has  been  sub- 
mitted to  theSenate  is  a  treaty  tiirnlng 
over  the  C3*rta  to  Panama,  and  the  other 


there  is  treaty  or  not.  I  do  not  see  thaT^reaty  providing  for  the  defense  after  the 
this  adds  anything,  except  good-f^h 
efforts  to  arrange  this  guarantee,  which 
would  benefit  Panama.  But  the  boar(l  of 
directors  could  turn  down  any  project  if 
the  project  did  not  fit  within  the  devel- 
opmental categories,  or  whatever  other 
requirements  there  are  for  a  loan  guar- 
anteed by  OPIC. 

Mr.  President,  I  wish  to  be  very  care- 
ful. We  are  dealing  here  with  a  matter 
which  is  of  the  highest  diplomatic  im- 
portance and  now  under  consideration 
by  the  U.S.  Senate — specifically,  the 
committee  of  which  I  am  a  member. 

I  would  not  for  a  moment  wish  to 
imply  that  there  Is  any  question  about 
the  fact  that  this  guarantee  would  be 
made.  I  do  not  know,  but  I  am  confident 
that  every  effort  will  be  made  to  make  it. 
and  that  is  only  fair  to  the  people  of 
Panama  and  to  the  negotiators. 

At  the  same  time,  there  is  no  juridical 
commitment;  and  I  cannot  see  how,  in 
the  absence  of  any  juridical  commit- 
ment, it  would  be  appropriate  to  make 
this  a  forum  for  debating  or  deciding  the 
Panama  Canal  issue  by  having  the  U.S. 
Senate,  at  this  very  early  stage,  repudi- 
ate some  element  of  a  letter  between  the 
United  States  and  Panama  which  estab- 
lishes no  legal  obligation  whatever. 

So,  Mr.  President,  without  in  any  way 
repudiating  this  letter  or  the  good  faith 
which  is  involved,  I  believe  that  we 
should  depend  upon  the  terms  of  the 
letter  Itself,  which  promised  nothing  but 
good  faith  efforts  by  the  Secretary  of 
State,  subject  to  the  board  of  directors 
of  a  Government  corporation  which  has 
a  board,  ratified  and  confirmed  by  the 
Senate.  The  composition  of  the  Board 
of  OPIC  does  have  some  Government 
members.  All  it  would  do  would  be  to 
give  some  indication  that  we  are  going 
to  turn  down  this  Panama  Canal  Treaty. 

With  all  respect,  I  note  that  its  most 
violent  opponent  would  not  want  us,  at 
this  very  early  stage  in  the  whole,  great 
national  issue,  to  take  this  action  in 
such  a  peripheral  way. 

So  I  hope  very  much  that  the  Senate 
will  take  appropriate  action  to  reject  this 
amendment. 

UP    AMENDMENT   NO.    999 

Mr.  ALLEN.  Mr.  President,  I  send  the 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  unprlnted  amendment  numbered 
960: 

Amend  S.  1771  by  adding  a  new  section  at 
the  end  of  the  bill: 

Sectlon  — .  The  Corporation  shall  make  no 
loans  to  or  guarantee  or  insure  the  borrow- 
ings of  the  National  Finance  Corporation  of 
Panama  unless  such  loans  or  guaranties  re- 
ceive the  prior  approval  of  the  Congress. 


starting  year  2000 

However.  Congress,  by  direct  intent  of 
the  negotiators,  is  being  deprived  of  the 
opportunity  to  have  any  say  on  these 
side  agreements  which  add  up  to  almost 
$350  million.  It  is  not  being  subjected  to 
the  appropriations  process,  and  Congress 
does  not  have  any  right  whatever  to  have 
a  say  as  to  whgther  it  is  wise  to  give  to 
Panama,  imder  these  soft  loans,  some 
$350  million.  V 

This  $20  million  is  jukt^part  of  it;  $200 
million — in  the  same  note  that  the  dis- 
tinguished Senator  from  New  York 
read — is  from  the  Export-Import  Bank, 
$50  million  in  military  sales,  $75  million 
in  housing  guarantees.  That  is  $325  mil- 
lion. There  is  $20  million  from  OPIC. 

This  is  the  first  opportunity  we  have 
had  to  have  some  sort  of  say.  and  it  does 
not  kill  the  loan.  It  says  that  Congress 
shall  have  to  approve  it.  This  is  just  ask- 
ing for  a  little  of  the  action  on  the  part 
of  Congress— not  to  let  our  negotiators 
avoid  the  appropriations  process,  not  to 
let  them  make  these  side  agreements 
calling  for  the  expenditure  of  taxpayers' 
funds,  without  any  appropriation  by 
Congress.  That  is  all  this  amendment 
would  do  as  to  the  $20  million. 

The  distinguished  Senator  from  New 
York  downpla3[s  the  effect  of  the  agree- 
ment, saying  that  they  are  not  committed 
to  make  the  loan.  There  is  nothing  here 
from  OPIC;  just  the  Secretary  of  State. 
He  is  downplaying  the  fact  that  the  loan 
must  be  made  and  is  saying,  at  the  same 
time,  he  has  no  doubt  that  the  loan 
would  be  made. 

So  I  do  not  see  how  we  can  make  any 
point  of  the  technical  aspect  that  OPIC 
is  not.  by  its  head,  saying  that  they  will 
make  the  loan  but  the  Secretary  of  State 
is  saying  they  are  going  to  make  the  loan. 
Here  is  a  paragraph  the  distinguished 
Senator  did  not  read,  right  at  the  end  of 
the  agreement: 

It  Is  understood  that  the  undertakings  of 
the  United  States  provided  for  herein — 

I  suppose  "United  States"  would  cover 
all  of  its  various  agencies  and  interna- 
tional banks. 

It  is  understood  that  the  undertakings  of 
the  United  States — 

Not  OPIC.  The  United  States,  that  is 
what  they  are  talking  about. 
.     .  provided  for  herein  will  enter  into  force 
upon  exchange  of  notes  to  that  effect  be- 
tween our  two  governments. 

That  still  leaves  out  the  power  of  Con- 
gress to  have  any  say  whatsoever  in  this 
$20  million. 

Again  I  say  that  it  does  not  forbid  the 
making  of  the  loan  but  it  does  require  ex- 
pressed congressional  approval.  That  is 
what  the  amendment  does,  and  I  hope 
that  the  Senate  will  agree  to  the  amend- 
ment. 


I  ask  for  the  yeas  and  nays. 
Mr.  CASE.  Mr.  President,  will  the  Sen- 
ator yield,  necessarily  on  my  time? 
Mr.  ALLEN.  I  yield. 

Mr.  CASE.  Why  single  out  the  Panama 
treaty?  Why  not  have  congressional  ap- 
proval attached  as  a  condition  to  all 
loans  or  all  guarantees  by  this  corpora- 
tion? 

Mr.  ALLEN.  I  will  be  glad  to  do  that.  I 
do  not  know  of  any  other  loans  that  the 
Secretary  of  State  has  gone  around  say- 
ing they  are  going  to  make.  If  the  Secre- 
tary of  State  had  said  they  were  going  to 
make  a  loan  to  Tibet,  I  would  be  willing 
to  add  that.  If  the  Senator  knows  of  any 
loans,  the  Secretary  of  State  has  com- 
mitted OPIC  to,  I  would  be  glad  to  In- 
clude those. 

But  this  is  the  only  one  that  I  know 
of,  and  it  is  a  direct  circumvention  of  the 
power  of  Congress.  That  is  what  I  object 
to — going  around  making  these  commit- 
ments heedless  of  the  power  of  Congress 
to  make  appropriations. 

They  are,  in  effect,  appropriating 
American  taxpayers'  funds  to  set  up  a 
bank  in  Panama  with  $20  million  of 
American  taxpayers'  money. 

I  am  just  saying  if  Congress  wants  to 
approve  it  let  Congress  approve  It  but 
until  such  time  as  Congress  does  approve 
it  let  us  not  allow  OPIC  to  make  this 
loan. 
Mr.  CASE  addressed  the  Chair. 
Mr.  JAVITS.  Mr.  President,  I  claim  the 
time  in  opposition. 

Mr.  CASE.  Mr.  President.  I  ask  the 
Senator  to  yield  to  me. 

Mr.  JAVITS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 
Mr.  JAVITS.  Am  I  entiUed  to  do  that? 
The  PRESIDING  OFFICER.  The  time 
of  the  minority  is  controlled  by  the  senior 
Senator  from  Alabama.  He  controls  the 
time. 

Mr.  JAVITS.  Will  the  Senator  be  kind 
enough  to  yield  time  in  opposition  to  the 
Senator? 
Mr.  SPARKMAN.  Yes.  How  much? 
Mr.  CASE.  A  couple  minutes. 
Mr.  SPARKMAN.  I  yield  5  minutes  to 
the  Senator  from  New  Jersey. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized  for 
5  minutes  on  the  time  of  the  Senator 
from  Alabama. 

Mr.  CASE.  Mr.  President,  I  am  opposed 
to  this  bill,  as  I  think  I  have  made  it 
quite  clear.  I  do  not  believe  in  OPIC.  But 
I  am  also  opposed  to  this  amendment, 
and  I  think  it  is  not  inconsistent  for  me 
to  take  those  two  positions.  It  might  be 
thought  that  I  would  do  anything,  since 
I  do  not  believe  in  OPIC.  to  cut  it  down, 
including  the  adoption  o'  this  particular 
amendment.  But  that  is  not  so  because 
the  effect  of  this  amandment  dangerously 
and  wrongly.  I  think,  impinges  upon  the 
treaty-making  power  of  the  United 
States  and  enters  through  the  side  door 
into  an  area  that  should  be  handled  very 
scrupulously  in  accordance  with  our 
regular  practices.  We  should  not  on  this 
bill  in  any  way  attempt  to  modify  or 
attach  reservations  and  qualification  to 
the  Panama  treaties.  _r-^ 
I  think  it  is  quite  wrong  to  do  that. 
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^d  It  would,  I  think,  open  us  up  to  all 
.^Inds  of  mischief  if  we  let  this  be  done. 
C    So,  on  that  ground  I  strongly  oppose 
I  and  urge  the  defeat  of  this  amendment. 
Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield  me  5  minutes  in  opposi- 
tion? 

ISr.  SPARKMAN.  Mr.  President,  how 
much  time  do  I  have  remaining? 
I  The  PRESIDINO  OFFICER.  The  Sen- 
\ator  from  Alabama  has  13  minutes  re- 
maining on  this  amendment. 
I  Mr.  SPARKMAN.  And  the  Senator 
Vants  how  much  time? 
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{  Mr.  JAVrrS.  Five  minutes, 
f  Mr.  SPARKMAN.  I  yield  5  minutes.  I 
ao  reserve  the  remaining  8  minutes  for 
myself. 

I  The  PRESIDINO  OFFICER.  The  Sen- 
ator from  New  York  is  recognized  for  5 
inlnutes  on  the  time  of  the  Senator  from 
/Alabama. 

'     Mr.   JAVrrs.   Mr.  President,   I  first 
.  wish  to  express  my  appreciation  to  Sena- 
tor Case,  notwlthstanHing  his  opposition 
to  this  bill,  in  opposing  this  amendment 
>  for  the  foreign  policy  reasons  which  he 
has  mentioned. 

Mr.  President,  the  point  simply  is  this : 
If  a  vote  like  this  is  taken  now  with  re- 
jspect  to  an  item  which  appears  within 
I  the    context    of    the    Panama    Canal 
VTreaties,  it  can  only  be  taken  as  an  indi- 
cation that  the  Senate  will  in  due  course 
^Ject  these  treaties. 
I  said  before  I  do  not  think  even  the 

2ost  ardent  opponent  of  the  treaties 
ould  wish  to  do  that  to  our  country. 
The  fact  is  that  we  have  the  right  to 
c  >nsider  his  carefully  in  the  Foreign  Re- 
litions  Committee  and  in  the  Senate.  It 
7  one  of  the  really  great  issues  of  our 
[ne,  and  to  try  in  this  peripheral  way, 
!ien  no  obligation  of  any  kind  is  in- 
blved,  to  get  kind  of  a  test  vote  on 
^anama  I  think  is  simply  dead  wrong — 
^hether    one    is    for    or    against    the 
anama  Canal  Treaties — in  the  Interest 
the  Nation  and  because  of  the  mis- 
lief  which  it  can  cause  to  us  both  in 
ranama  and  throughout  Latin  America 
^nd  indeed  throughout  the  world. 

As  to  whether  or  not  Congress  should 

br  not  approve  everything  that  OPIC 

|oes,  the  Senator  is  at  perfect  liberty  to 

aake  that  amendment.  There  is  no  rea- 

on  for  picking  out  at  this  stage  Panama 

Kcept  as  a  test  vote  on  the  Panama 

^anal  treaties,  and  I  think  that  test  vote 

unfair  at  this  particular  stage  when 

le  matter  is  really  in  hearing  and  we 

!  know  it  Is  going  to  take  months  more 

^f  debate  as  well  as  of  hearings. 

Finally,  Mr.  President,  there  is  no  rea- 

on  why,  when  this  treaty  is  up  for  con- 

jsideration,  a  reservation  cannot  be  of- 

jtered  that  everything  in  the  treaty  and 

(peripheral  to  the  treaty  shall  be  done 

/with  or  without  congressional  consent  or 

f  one-House  or  two-House  vetoes,  or  what- 

f  every  may  be  desired.  But  it  seems  to  me, 

■  Mr.  President,  that  to  do  it  now  in  order 

;  to  attain  a  desired  result,  demeans  our 

.  country  in  terms  of  its  objectivity  and 

!  the  statesmanship  of  the  President  and 

"  the  Senate.  It  is  not  necessary  to  deal 

with  this  amendment  now.  It  has  no 

legal  force  and  effect  now  and,  indeed, 

by  the  terms  of  the  letter  Itself,  it  will 


not  have  any  even  then,  but  it  certainly 
is  not  necessary  now  except,  as  I  say,  as 
highly  premature  effort,  to  have  a  test 
vote  on  Panama,  and  I  deeply  believe 
that  that  is  very  inimical  to  the  interests 
of  our  country. 

But  there  is  a  firm  majority  which  Is 
private.  The  composition  of  the  board  is 
the  following:  There  is  a  labor  member, 
a  small  business  member,  a  member  from 
a  cooperative — it  could  be  a  farm  or  a 
comparable  cooperative — and  there  are 
three  general  public  members.  Those  are 
the  six  private  members.  The  five  gov- 
ernmental members  are  the  Administra- 
tor of  AID.  the  Assistant  Secretarys  of 
the  State,  Commerce,  and  Treasury  De- 
partments, and  the  president  of  OPIC 
who  is  the  Presidential  appointee  subject 
to  confirmation  by  the  Senate.  So  it  is  six 
and  five,  but  the  majority  of  six  are 
private.  This  matter  when  it  gets  to  the 
stage  where  OPIC  had  to  pass  on  it,  as  it 
would  pass  on  any  other  loan  guarantee, 
would  therefore  be  in  the  hands  of  a 
majority    which    is    nongovernmental. 
Under  those  circumstances,  it  seems  to 
me   that   this   is   not   an   appropriate 
amendment.  It  changes  nothing  that  is 
legal.  So,  Mr.  President,  I  believe,  deeply 
believe,    this   is   a   highly   improvident 
action  to  take  on  the  part  of  the  Senate. 
The  Senator  is  perfectly  within  his 
rights  to  raise  it.  He  is  deeply  opposed  to 
the  treaties,  and  he  wants  to  attack  them 
at  every  stage  that  he  can,  and  I  under- 
stand that,  and  that  is  very  acceptable. 
But  to  do  it  I  think  would  really  be  a  very 
great  mistake  in  the  national  interest  of 
the  United  States. 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  use. 

The  PRESIDING  OFFICER.  Will  the 
Senator  yield?  I  think  Senator  Javits 
wants  to  make  a  unanimous-consent  re- 
quest. 

Mr.  JAVITS.  May  I  make  a  unani- 
mous-consent request,  Mr.  President? 

I  ask  unanimous  consent  that  Susan 
Poor  of  Senator  Riegle's  staff  have  the 
privileges  of  the  floor  during  the  debate 
and  other  amendments  and  action  on 
this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  from  Alabama. 
Mr.  ALLEN.  How  much  time  remains 
for  the  Senator  from  Alabama? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  7  minutes. 

Mr.  ALLEN.  I  thank  the  Chair. 
The  distinguished  Senator  from  New 
York  said  the  amendment  was  offered — 
I  believe  I  am  quoting  him  correctly — 
by  surprise  really.  Well,  the  surprise  was 
the  bringing  up  of  this  bill  at  all.  We 
were  considering  the  energy  bill  from 
the  Committee  on  Finance.  The  pros- 
pects were  it  would  be  before  the  Sen- 
ate for  days,  and  all  at  once,  without 
any  notice  to  anybody,  I  assume,  except 
possibly  the  managers  of  the  bill,  that 
matter  was  laid  aside  and  this  matter 
was  brought  up  for  the  rest  of  the  day. 

So  I  did  not  know  the  bill  was  even 
going  to  come  up  until  it  was  brought 
up,  and  I  allowed  it  to  come  up,  along 
with  other  Senators,  by  not  interpos- 
ing an  objection. 

But  as  soon  as  I  found  it  was  the 


OPIC  bill  I  wanted  to  see  if  the  Senate 
would  not  put  some  sort  of  restrictions 
around  the  making  of  this  loan. 

The  Senator  from  New  York  said 
why  not  require  the  Congress  to  ap- 
prove every  loan.  WeU,  this  Is  not  every 
loan  of  OPIC.  This  is  a  very  peculiar 
loan  of  OPIC.  This  is  a  loan  commit- 
ted to  by  the  Secretary  of  State,  and 
the  distinguished  Senator  from  New 
York  has  read  off  the  names  of  the 
board  of  OPIC,  indicating  that  private 
individuals,  not  Government  officials, 
constitute  a  majority  of  the  board.  It. 
therefore,  seems  to  me  to  be  bordering 
on  effrontery  for  the  Secretary  of  State 
to  go  around  committing  OPIC  to  make 
a  $20  million  loan  to  set  up  a  bank  in 
Panama.  That  is  what  it  is  for. 

All  I  am  asking  with  this  amendment 
is  that  Congress  have  some  say.  Secre- 
tary Vance  had  his  say.  He  says  they 
are  going  to  make  it,  and  I  do  not  know 
what  controls  he  has,  but  I  assume  they 
are  going  to  make  it  If  the  Secretary 
of  State  says  they  are  going  to  make 
it.  But  all  this  amendment  does  is  to 
allow  the  Congress  to  say,  just  like  the 
board,  the  OPIC  board  said,  and  I  am 
sure  the  distinguished  Senator  from  New 
York  does  not  think  for  one  moment 
that  Secretary  Vance's  commitment 
will  not  be  made,  this  $20  million  will 
not  be  loaned  to  this  finance  company — 
that  is  the  name  of  it.  National  Finance 
Corporation  of  Panama — to  set  up  a 
bank  down  there  with  American  tax- 
payer's money,  and  the  Congress  not 
having  any  say  whatsoever  in  that  af- 
fair. 

I  think  it  Is  playing  fast  and  loose  with 
the  Congress  actually  for  such  an  agree- 
ment to  be  made  without  congressional 
approval.  But  it  is  all  part  and  parcel  of 
a  plan  to  transmit  to  Panama  more  than 
$300  million  without  congressional  ap- 
proval. 

It  is  not  in  the  treaty.  It  is  in  the  side 
agreements,  and  I  do  not  think  our  offi- 
cials ought  to  be  going  around  the  world 
saying,  "We  will  have  this  government 
agency,  that  government  agency,  anoth- 
er government  agency,  make  deliveries  of 
money  to  you,"  ignoring  completely  the 
role  of  Congress. 

That  is  all  this  does.  If  Congress  is 
willing  to  approve  the  treaty  I  assume 
they  would  be  willing  to  approve  the 
loan.  Well,  let  them  say  so.  Give  them 
an  opportunity  to  say  so. 

Without  an  amendment  of  this  sort 
somewhere  along  the  line  Congress  has 
no  opportunity  whatsoever  to  act. 

I  do  not  know  whether  the  agreements 
depend  upon  the  approval  of  the  treaty 
or  not.  Possibly  they  can  be  carried  out 
irrespective  of  the  approval  of  the  treaty. 
There  is  nothing  in  this  agreement  that 
indicates  it  is  subject — that  has  been 
read  thus  far  which  indicates  it  is  sub- 
ject— to  approval  of  the  treaty.  Reading 
from  it,  it  states: 

It  ts  understood  that  the  undertakings  of 
the  United  States  provided  for  herein  will 
enter  into  force  upon  an  exchange  of  Notes 
to  that  effect  between  our  two  governments. 

So  if  Congress  wants  to  abdicate  its 
role  of  making  appropriations  and  con- 
trolling the  purse  strings  of  the  Nation 
it  can  do  so.  But  I  do  not  want  to  see 
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that  happen,  and  that  is  the  reason  I 
have  offered  this  amendment. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  note  regarding 
economic  and  military  cooperation  from 
the  Secretary  of  State. 

There  being  no  objection,  the  note  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Note  Regaboing  Ek;oMOMic  and  MiLrrAsr 
Cooperation 

Department  of  State, 
Washington. 
His  Excellency  Gabriel  Lewis  Oalindo, 
Ambaaaador  of  Panama. 

Excellency:  I  have  the  honor  to  refer  to 
our  recent  discussions  concerning  prc-jrams 
designed  to  enhance  cooperation  between  the 
United  States  of  America  and  the  Republic 
of  Panama  In  the  economic  and  military 
spheres.  As  a  result  of  these  discussions,  I 
am  authorized  to  inform  you  that  my  gov- 
ernment Is  prepared  to  agree,  within  the 
limitations  of  applicable  United  States  leg- 
islation and  subject  to  compliance  with  ap- 
plicable legal  requirements  and,  where  nec- 
essary, to  the  availability  of  appropriate 
funds,  that: 

The  United  States  Government  will  con- 
sider applications  from  the  Republic  of 
Panama  for  housing  investment  guarantees 
with  a  view  to  approval  of  specific  projects 
with  an  aggregate  value  of  not  to  exceed  976 
million  over  a  five  year  period.  Approval  of 
specific  projects  shall  be  subject  to  conform- 
ance with  any  applicable  administrative  and 
legislative  criteria. 

The  Overseas  Private  Investment  Corpora- 
tion would  guarantee  borrowings  of  not  to 
exceed  $20  million  In  United  States  private 
capital  by  the  National  Finance  Corpora- 
tion of  Panama  (COFINA)  for  use  in  fi- 
nancing productive  projects  In  the  private 
sector  in  Panama,  subject  to  terms  and  con- 
ditions as  shall  be  agreed  upon  by  the  Over- 
seas Private  Investment  Corporation  and 
COFINA,  and  approved  by  the  Overseas  Pri- 
vate Investment  Corporation's  Board  of 
Directors. 

The  Export-Import  Bank  of  the  United 
States  Is  prepared  to  offer  a  letter  of  Intent 
to  provide  loans,  loan  guarantees,  and  in- 
surance, aggregating  not  to  exceed  $200  mil- 
lion over  a  five  year  period  beginning  October 
1,  1977  and  ending  September  30,  1982,  for 
the  purpose  of  financing  the  U.S.  export  value 
of  sales  to  Panama.  Such  financing  shall,  at 
the  discretion  of  the  Board  of  Directors  of 
the  Export-Import  Bank,  be  in  the  form  of 
loans,  loan  guarantees,  or  insurance  for  indi- 
vidual products  or  projects  approved  by  such 
Board. 

The  United  States  Oovernment  will  Issue 
repayment  guarantees  under  its  foreign  mil- 
itary sales  program  in  order  to  facilitate  the 
extension  of  loans  to  the  Government  of 
Panama  by  eligible  lenders  for  the  purpose  of 
financing  the  purchase  by  the  Government 
of  Panama  of  defense  articles  and  defense 
services.  The  aggregate  principal  amount  of 
loans  guaranteed  by  the  United  States  Gov- 
ernment In  accordance  with  this  paragraph 
shall  not  exceed  $50  million  over  a  ten  year 
period. 

It  Is  understood  that  the  undertakings  of 
the  United  States  provided  for  herein  will 
enter  into  force  upon  an  exchange  of  Notes 
to  that  effect  between  our  two  governments. 

Accept  Excellency,  the  renewed  assurance 
of  my  highest  consideration. 

Craus  Vance. 

Mr.  DOLE.  Mr.  President,  the  admin- 
istration has  committed  itself,  under  the 
Panama  Canal  Treaty  provisions,  to  give 
Panama  a  large  share  of  future  canal 
tolls— alxjut  $80  million  a  year,  by  most 
estimates,  and  well  over  $2  billion  by  the 
year  2000. 


This  is  a  generous  portion,  from  any- 
one's perspective.  Yet,  in  addition,  the 
administration  promised  its  "best  efforts" 
to  provide  Panama  with  an  additional 
$345  million  in  loans  and  loan  guarantees 
through  OPIC  and  the  Eximbank,  after 
the  treaties  are  ratified.  I  understand  the 
"commitment"  from  OPIC  was  to 
amount  to  $20  million. 

Like  the  Senator  from  Alabama,  I  be- 
lieve Congress  needs  to  assert  some  in- 
fluence in  the  matter.  The  administra- 
tion did  not  consult  with  Congress  before 
making  the  aid  pledge  to  Panama.  Con- 
sequently, Congress  should  play  a  direct 
role  in  authorizing  any  payments  to  the 
Torrijos  regime.  Otherwise,  a  significant 
aspect  of  the  canal  treaty  agreement  es- 
capes congressional  oversight  altogether 

Mr.  President,  I  support  the  amend- 
ment of  the  distinguished  Senator  from 
Alabama,  and  urge  its  adoption  during 
our  consideration  of  the  Overseas  Private 
Investment  Corporation  Act  of  1977. 

Mr.  ALLEN.  Mr.  President.  I  call  for 
the  yeas  and  nays,  and  I  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  The  Chair  is  advised 
there  is  not  a  sufficient  second. 

Who  yields  time? 

Mr.  SPARKMAN.  Do  I  understand  I 
have  8  minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct,  he  has  8  minutes. 

Mr.  SPARKMAN.  Mr.  President,  I 
yield  myself  5  minutes. 

I  just  cannot  go  along  with  the  idea 
that  my  colleague,  the  Senator  from 
Alabama,  has.  This  is  not  the  proper 
time  to  consider  his  amendment;  it  is 
premature. 

Let  me  say  this:  Remember  the 
House  of  Representatives  has  to  join  in 
this  implementing  legislation  for  the 
Panama  Canal  treaties,  and,  as  I  under- 
stand my  colleague's  amendment,  he 
ties  it  in  with  the  treaties. 

Now,  it  just  makes  it  difficult  for  me 
to  go  along  with  that,  and  I  cannot  feel 
thafcjny  colleague  is  right  in  his  conten- 
tion. 

Mr.  ALLEN.  Mr.  President,  I  call  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  The  Chair  is  advised 
there  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  yields  back  his 
time? 

Mr.  JAVITS.  Mr.  President,  I  move  to 
table  the  amendment. 

Mr.  ALLEN.  I  call  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Alabama  (Mr.  Allen). 
The  yeas  and  nays  were  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  coiled  the  roll. 

(Mr.  MATSUNAGA  assumed  the 
Chair.) 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator     from     South     Dakota     (Mr. 


Abourezk),  the  Senator  from  Idaho 
(Mr.  Church)  .  the  Senator  from  Minne- 
sota (Mr.  Humphrey),  the  Senator 
from  Arkansas  (Mr.  McClellam),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN),  the  Senator  from  Montana 
(Mr.  Metcalf),  and  the  Senator  from 
New  York  (Mr.  Moynihan)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Leahy)  is  absent 
on  official  business. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because 
of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minne- 
sota (Mr.  HuuPHREY)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bart- 
LETT),  the  Senator  from  Arizona  (Mr. 
Goldwater),  the  Senator  from  Michi- 
gan (Mr.  Griffin),  the  Senator  from 
Pennsylvania  (Mr.  Heinz),  the  Senator 
from  Idaho  (Mr.  McClure),  the  Sen- 
ator from  Kansas  (Mr.  Pearson),  the 
Senator  from  Delaware  (Mr.  Roth),  the 
Senator  from  Connecticut  (Mr. 
Weicker),  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily  ab- 
sent. 

The  result  was  announced — yeas  69, 
nays  13,  as  follows: 


. 

Rollcall  Vote  No.  576  Leg.] 

YEAS— 69 

Anderson 

Olenn 

Morgan 

Baker 

Gravel 

Nelson 

Bayh 

Hansen 

Nunn 

BeUmon 

Hart 

Pack  wood 

Bentsen 

Haskell 

Pell 

Biden 

Hatfield 

Percy 

Brooke 

Hathaway 

Proxmlre 

Bumpers 

Hayakawa 

Randolph 

Burdlck 

HolUngs 

Rlblcoff 

Byrd.  Robert  C.  Huddleston 

Riegle 

Cannon 

Inouye 

Sarbanes 

Case 

Jaclcson 

Sasser 

Chafee 

Javlta 

Schmitt 

Chiles 

Johnston 

Schweiker 

Clark 

Kennedy 

Sparkman 

Cranston 

Long 

Stafford 

CHlver 

Lugar 

Stevens 

Danforth 

Magnuson 

Stevenson 

DeConcinl 

Mathias 

Stone 

Durkln 

Matsunaga 

Talmadge 

Eagleton 

Mclntyre 

Thurmond 

Ford 

Me:cher 

Wallop 

Gam 

Metzenbaum 
NATS— 13 

WlUUms 

Allen 

Domenici 

Scott 

Byrd, 

Eastland 

Stennls 

Harry  P. 

Jr.    Hatch 

Tower 

CurtU 

He:ms 

Zorlnsky 

Dole 

Laxalt    ^ 

— - 

NOT  VOTING— 18 

Abourezk 

Humphrey 

Moynihan 

Bart'.ett 

Leahy 

Muskie 

Church 

McClellan 

Pearson 

Goldwater 

McClure 

Roth 

Orlffln 

McGovern 

Weicker 

Heinz 

Metcalf 

Young 

So  the  motion  to  lay  Mr.  Allen's 
amendment  on  the  table  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
to  lay  on  the  table  was  agreed  to. 

Mr.  SPARKMAN.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  moUon  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments?  The  bill  is  open 
to  further  amendment. 

Mr.  JAVITS.  Mr.  President,  we  are 
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ready  to  yield  back  the  remainder  of  our 
time. 
Mr.    8PARKMAN.   Mr.   President,    I 
I    yield  back  the  remainder  of  my  time. 
!       Mr.  JAVTTS.  Mr.  President,  we  are 
'    ready  to  yield  back  our  time  and  have 
third  reading. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  agreeing  to  the  commit- 
tee amendment  In  the  nature  of  a  sub- 
stitute. 

The  committee  amendment  in  the  na- 
ture of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
I   third  time. 

\  Mr.  JAVITS.  Mr.  President,  I  ask 
i  imanimous  consent  to  yield  5  minutes  to 
'  the  Senator  from  Illinois. 
I  The  PRESIDING  OFFICER.  Without 
?  objection,  the  Senator  from  Illinois  is 
^  recognized  for  5  minutes. 

Mr.  PERCY.  Mr.  President,  I  may  not 
use  the  full  5  minutes  in  view  of  the 
graciousness  of  Senator  Case  in  not  us- 
ing all  his  time. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend?  The  Senate  will  be  in 
order.  Senators  will  please  cease  their 
conversations.  Senators  will  please  come 
to  order. 
The  Senator  from  Illinois. 
Mr.  PERCY.  Mr.  President.  I  think 
there  are  several  very  important  factors 
which  should  be  taken  into  account  on 
the  4-year  extension  of  OPIC. 

First  of  all,  this  is  a  good  business  for 
the  Government  and  a  good  business  for 
American  business.  In  1976,  47.1  percent 
of  the  total  insured  investments  went  to 
countries  with  a  per  capita  income  of 
$450.  which  is  an  Increase  of  about  9  per- 
centage points  since  1972. 

Second,  since  1974.  OPIC  has  assisted 
425  investment  projects  in  55  countries 
with  an  expected  total  investment  of  $4.6 
billion. 

Third.  OPIC's  financial  situation  has 
improved  considerably  since  1971.  Gross 
Income  in  fiscal  year  1976  was  $53.8  mil- 
lion, while  operating  expenses  v/ere  $4.6 
million. 

Since  1971,  OPIC  has  increased  its  in- 
surance reserves  from  $85  million  to  $205 
million.  Outstanding  claims  total  only 
$93  million. 

In  other  words,  this  is  alive,  well,  thriv- 
ing, and  I  think  doing  a  great  Job  for 
American  business. 

There  have  been  a  number  of  argu- 
ments used  against  OPIC. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  arguments  used 
against  it  and  the  answers  I  would  pro- 
vide. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  transfer  of  private  direct  investment 
capital  from  industrial  to  developing  nations 
is  not  a  particularly  effective  means  of  pro- 
moting healthy  economic  growth  in  the  de- 
veloping nations.  In  fact,  investment  can 
actually  be  harmful. 

I  beUeve  this  argument  is  somewhat  out 
of  date.  In  the  early  seventies,  developing 
nations  seemed  to  have  little  bargaining  lev- 
erage with  the  multinational  corporations 
that  Invest  in  their  countries.  Since  that 
time,  however,  various  studies  (Including  a 
Brookings  study  by  Pred  Bergsten  before  he 


became  Assistant  Secretary  of  the  Treasury) 
have  shown  that  the  developing  nations  have 
become  increasingly  sophisticated  in  dealing 
with  the  multinationals  and  that  the  bar- 
gaining leverage  has  to  great  extent  moved 
across  the  table  to  the  host  countries.  The 
growing  ability  of  the  developing  nations  to 
direct  MNC  Investment  into  areas  that  meet 
their  development  needs  has  reduced  hos- 
tility toward  the  firms. 

In  recent  years,  the  developing  nations' 
rhetorical  abuse  of  MNC's  in  multilateral 
forums  has  markedly  diminished  and  there 
appears  to  be  a  growing  awareness  that  pri- 
vate Investment  can  Indeed  be  harnessed  to 
become  a  major  engine  of  economic  develop- 
ment. 

OPIC  has  made  little  progress  in  correcting 
the  high  concentration  of  insured  projects 
in  fust  a  few  countries  and  the  dominant 
role  of  Fortune  500  companies 

It  is  true  that  the  largest  portion  of  OPIC 
Insurance  continues  to  be  issued  to  Fortune 
600-slzed  companies.  But  this  must  be  seen 
in  the  context  of  the  fact  that  90  percent  to 
95  percent  of  all  overseas  U.S.  private  invest- 
ment has  been  'made  by  only  300  to  400 
companies. 

It  is  not  true  that  large  U.S.  corporations 
do  not  need  OPIC  Insurance.  Investors  of  all 
sizes  regard  political  risks  and  uncertainties 
associated  with  developing  countries  as  a 
major  obstacle  to  Investment  there. 

OPIC's  lack  of  progress  in  diversifying  its 
Insurance  portfolio  among  countries  and 
firms  may  to  some  extent  be  our  fault.  We 
required  OPIC  In  the  1974  legislation  to  in- 
crease private  participation  in  Its  insurance 
functions  with  a  view  tovirard  eventual  total 
privatization.  A  portfolio  that  encourages 
private  participation  Is  clearly  not  the  port- 
folio that  maximizes  projects  In  the  poorest 
developing  nations.  Private  Insurers  are  in- 
suring for  profit  and  their  interest  In  partici- 
pation is  In  direct  proportion  to  the  port- 
folio's profitability. 

Now  we  have  repealed  the  privatization 
mandate  and  strengthened  OPIC's  develop- 
ment mandate.  This  bill  directs  OPIC  to  "be 
guided  by  the  economic  and  social  develop- 
ment Impact  and  benefits  of  such  a  project 
and  the  ways  In  which  such  a  project  com- 
plements, or  is  compatible  with,  other  devel- 
oping assistance  programs  or  projects  of  the 
United  States  or  other  donors."  It  also  directs 
OPIC  to  "give  preferential  consideration  In 
the  Corporation's  investment  Insurance,  fi- 
nancing, and  reinsurance  activities,  to  In- 
vestment projects  in  less  developed  countries 
which  meet  the  poverty  criterion  of  the  In- 
ternational Development  Association."  (The 
IDA  per-capita-lncome  poverty  criterion  Is 
now  $520  and  below.) 

OPIC  has  insured  luxury  hotels.  Avis  rent- 
a-car  operations,  and  Ralston  Purina  fast 
food  chains.  These  are  not  development  proj- 
ects that  meet  basic  human  needs. 

You  are  right.  But  OPIC  has  also  Insured 
an  ammonia  and  fertilizer  plant  In  Trinidad 
and  Tobago,  flour  mills  in  Liberia,  Nigeria, 
and  Sierra  Leone,  poultry-raising  in  ten  dif- 
ferent nations  including  Thailand  and  Swazi- 
land, leather-processing  in  Afghanistan,  and 
tea-processing  in  Ruanda — the  project  In 
Ruanda,  the  world's  poorest  nation.  Is  ex- 
pected to  double  the  income  of  2.500  farmers. 
As  I  explained  earlier,  we  think  thU  bill 
win  contribute  to  OPIC's  Involvement  in 
more  projects  making  genuine  contributions 
to  development. 

OPIC  supports  U.S.  investment  overseas, 
thereby  exporting  American  jobs  to  develop- 
ing nations 

The  primary  reason  I  have  supported  our 
country's  efforts  to  assist  In  the  development 
process  In  emerging  nations  Is  because  I  be- 
lieve we  have  a  moral  commitment  to  reduce 
the  gap  between  the  rich  and  poor  In  the 
world.  But  I  also  believe  that  a  healthy  world 
economy  Is  in  the  U.S.  self-interest;  develop- 
ing nations  with  growing  economies  can  pro- 


vide new  markets  for  U.S.  goods.  And  new 
markets  mean  new  jobs  for  American  workers 
in  export  Industries. 

OPIC  do«8  not  encourage  "runaway 
plants."  From  1974  to  1977,  OPIC  reports  that 
It  refused  34  projects  due  to  their  potentially 
adverse  Impact  on  the  U.S.  balance  of  pay- 
ments and  U.S.  employment.  This  law  con- 
tinues to  direct  OPIC  to  decline  any  project 
that  would  displace  American  Jobs. 

OPIC  estimates  that  projects  it  has  assisted 
during  the  past  three  years  will  have  gen- 
erated an  inflow  to  the  V£.  of  t2.3  billion 
and  created  30.500  U.S.  Jobs  during  the  first 
Ave  years  of  the  projects'  expected  lives. 

U.S.  labor  is  at  a  competitive  disadvantage 
because  of  repressive  labor  laws  in  force  in 
many  developing  nations. 

This  is  not  an  argument  for  getting  out  of 
the  OPIC  business.  It  is  an  argument  for 
staying  in  the  ILO — the  only  international 
organl7ation  that  has  as  one  of  Its  primary 
purposes  the  promotion  of  higher  wages  and 
labor  organization. 

OTHER    FACTORS   TO    BE    TAKEN    INTO    ACCOUNT 

In  1976.  47.1  percent  of  total  Insured  In- 
vestments went  to  countries  with  per  capita 
Incomes  below  $450  (an  Increase  of  about  9 
percentacre  :oints  since  1974). 

Since  1974.  OPIC  has  assisted  426  Invest- 
ment projects  In  66  countries  with  expected 
total  Investment  of  $4.6  billion. 

OPIC's  financial  situation  has  Improved 
considerably  since  1971.  Gross  income  in  FY 
76  was  $53.8  million,  while  ooeratlng  expenses 
were  $4.6  million.  Since  1971.  OPIC  has  In- 
creased Its  Insurance  reserves  from  $86  mil- 
lion to  $206  million.  Outstanding  claims  total 
about  $93  million. 

Mr.  JAVITS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  It  pass? 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  FORD.  Mr.  President,  on  this  vote, 
I  have  a  pair  with  the  Senator  from 
Idaho  fMr.  Church).  If  he  were  voting, 
he  would  vote  "nay."  If  I  were  at  liberty 
to  vote.  I  would  vote  "yea."  Therefore. 
Mr.  President,  I  withhold  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
REZK),  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Arkansas 
(Mr.  McClellan),  the  Senator  from 
South  Dakota  (Mr.  McGovern)  ,  the  Sen- 
ator from  Montana  (Mr.  Metcalf)  ,  the 
Senator  from  New  York  (Mr.  Moyni- 
HAN),  the  Senator  from  Louisiana  (Mr. 
Johnston),  and  the  Senator  from  Min- 
nesota (Mr.  Humphrey)  ,  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Leahy)  is  absent  on 
official  business. 

I  also  annoxmce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because 
of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bart- 
LETT),  the  Senator  from  Arizona  (Mr. 
GoLDWATER).  the  Senator  from  Michi- 
gan (Mr.  Griffin),  The  Senator  from 
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Pennsylvania  (Mr.  Hunz).  the  Senator 
from  Kansas  (Mr.  Pearson)  ,  the  Senator 
from  Delaware  (Mr.  Roth),  the  Sena- 
tor from  Connecticut  (Mr.  Wiicker), 
and  the  Senator  from  North  Dakota  (Mr. 
YouNO)  are  necessarily  absent. 

The  result  was  announced — yeas  69, 
nays  12,  as  follows: 

(RoUcaU  Vote  No.  677  Leg.] 
YEAS— «» 


Anderson 

Oam 

Nelson 

Baker 

Olenn 

Nunn 

Bellmen 

Gravel 

Pack  wood 

Bentsen 

Hansen 

Pell 

Blden 

Haskell 

Percy 

Brooke 

Hatch 

Randolph 

Bumpers 

Hatfield 

Rlblcoff 

Burdick 

Hathaway 

Rlegle 

Byrd, 

Hayakawa 

Sasser 

Harry  F.,  Jr. 

HolUngs 

Schmltt 

Byrd,  Robert  C.  Huddleston 

Schwelker 

Cbafee 

Inouye 

Sparkman 

CUles 

Jackson 

Stafford 

Clark 

Javlts 

St«nnU 

Cranston 

Kennedy 

Stevens 

Culver 

Laxalt 

Stevenson 

Curtis 

Long 

Stone 

Danforth 

Lugar 

Talmadge 

DeConclnl 

Magnuson 

Thurmond 

Dole 

Mathlas 

Tower 

Domenlcl 

Matsunaga 

Wallop 

Durkln 

McClure 

WUllams 

Eagleton 

Mclntyre 

Eastland 

Morgan 
NAYS— 12 

Allen 

Hart 

Proxmlre 

Bayh 

Helms 

Sarbanes 

Cannon 

Melcher 

Scott 

Case 

Metzenbaum 

Zorlnsky 

PRESENT  AND  OIVINO  A 

UVE  PAIR 

PREVIOUSLY  RECORDED— 1 

Ford,  for. 

NOT  VOTING— 18 

Abourezk 

Humphrey 

Moynlhan 

Bartlett 

Johnston 

Muskie 

Church 

Leahy 

Pearson 

Ooldwater 

McClellan 

Roth 

Orlffln 

McGovern 

Welcker 

Heinz 

Metcalf 

Young 

So  the  bill  (S.  1771)  was  psissed,  as 
follows: 

8.  1771 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT   TITLE 

That  this  Act  may  be  cited  as  the  "Overseas 
Private  Investment  Corporation  Amendments 
Act  of  1977". 

PtntPOSE    AND    POLICT 

Sec.  2.  Section  231  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended — 

(1)  by  inserting  after  the  first  paragraph 
the  following  new  undesignated  paragraph: 

"The  Corporation,  in  determining  whether 
to  provide  Insurance,  financing,  or  reinsur- 
ance for  a  project,  shall  especially — 

"(1)  be  guided  by  the  economic  and  social 
development  impact  and  benefits  of  such  a 
project  and  the  ways  in  which  such  a  project 
complements,  or  Is  compatible  with,  other 
development  assistance  programs  or  projects 
of  the  United  States  or  other  donors;   and 

"(2)  give  preferential  consideration,  in  the 
Corporation's  Investment  Insurance,  flnanc- 
Ing,  and  reinsurance  activities,  to  Investment 
projects  In  less  developed  countries  which 
meet  the  poverty  criterion  of  the  Interna- 
tional Development  Association."; 

(2)  by  amending  subsection  (e)  to  read  as 
follows : 

"(e)  to  give  preferential  consideration  In 
Its  Investment  Insurance,  flnanclng,  and  re- 
Insurance  activities  ( to  the  maximum  extent 
practicable  consistent  with  the  Corporation's 
purposes)  to  Investment  projects  sponsored 
by  or  Involving  small  businesses;"; 

(3)  by  striking  out  subsections  (f)  and 
(1),  and  redesignating  subsections  (g),  (h). 


(1),   (J),  (k),  and  (m)   as  subsections  (f), 
(g).  (Ji).  (1).  (J).  »n<J  (k),  respectlvelr,  and 
(4)  by  adding  "and"  at  the  end  of  re- 
designated subsection  (J). 

INVESTMENT    XNaURANCE    AND     OTHKB 
PBOGRAM8 

Sec.  3.  Section  234  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended — 

(1)  by  striking  out  all  after  "total  project 
financing"  In  subsection  (a)  (2)  and  Insert- 
ing In  lieu  thereof  a  period; 

(2)  by  striking  out  "total  face  amount" 
each  place  it  appears  in  subsections  (a)  (3) 
and  (b)  and  Inserting  In  lieu  thereof  "maxi- 
mum contingent  liability"; 

(3)  by  striking  out  paragraphs  (4)  through 
(7)  of  subsection  (a)  and  inserting  In  lieu 
thereof  the  following: 

"(4)  In  order  to  encourage  the  develop- 
ment of  private  and  multilateral  Investment 
Insurance  the  Corporation  may  make  ar- 
rangements, consistent  with  its  purpose  set 
forth  in  section  231  and  on  equitable  tarms, 
with  private  Insurance  companies,  multl- 
lataral  organizations,  or  others  for  participa- 
tion In  the  liabilities  arising  from  insurance 
of  the  risks  referred  to  In  paragraph  (1)  of 
this  subsection."; 

(4)  by  striking  out  the  last  paragraph  of 
subsection  (c)  and  Inserting  In  lieu  thereof 
the  following: 

"No  loan  may  be  made  under  this  subsec- 
tion to  finance  any  operation  for  the  extrac- 
tion of  oU  or  gas.  The  aggregate  amount  of 
loans  under  this  subsection  to  finance  opera- 
tions for  the  mining  or  other  extraction  of 
any  deposit  of  ore  or  other  nonfuel  minerals 
may  not  in  any  fiscal  year  exceed  $4,000,000."; 
and 

(5)  In  the  first  sentence  of  subsection  (d), 
by  striking  out  all  after  "private  Investors" 
and  inserting  In  lieu  thereof  a  comma  and 
the  following:  "except  that — 

"(1)  the  Corporation  shall  not  finance  any 
survey  to  ascertain  the  existence,  location, 
extent,  or  quality  of,  or  to  determine  the 
feasibility  of  undertaking  operations  for  the 
extraction  of,  oil  or  gas;  and 

"(2)  expenditures  financed  by  the  Corpora- 
tion during  any  fiscal  year  on  surveys  to  as- 
certain the  existence,  location,  extent,  or 
quality  of,  or  to  determine  the  feasibility  of 
undertaking  operations  for  the  extraction  of 
nonfuel  minerals  may  not  exceed  $200,000  in 
any  fiscal  year.". 

ISSUING   AUTHORITT 

Sec.  4.  Section  235  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended — 

( 1 )  by  striking  out  ",  of  which  guaranties 
of  credit  union  Investment  shall  not  exceed 
$1,250,000"  in  subsection   (a)(2);   and 

(2)  by  striking  out  "December  31.  1977" 
in  subsection  (a)  (4)  and  Inserting  thereof 
"September  30,  1981". 

GENERAL    PROVISIONS    RELATING    TO    INSTTRANCE 
AND   CUARANTT   PROGRAM 

Sec.  S.  Section  237(f)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended — 

(1)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  a  comma  and  the 
following:  "except  that  the  Corporation  may 
provide  for  appropriate  adjustments  In  the 
insured  dollar  value  to  refiect  the  replace- 
ment cost  of  project  assets":  and 

(2)  by  Inserting  before  the  period  at  the 
end  of  the  second  sentence  a  comma  and 
the  following:  "except  that  this  limitation 
shall  not  apply  to  direct  Insurance  of  rein- 
surance of  loans  by  banks  or  other  financial 
institutions  to  unrelated  parties". 

ACTS   or  BRIBERY 

Sec.  6.  (a)  Section  237  of  the  Foreign  As- 
sistance Act  of  1961.  as  amended  by  section 
5  of  this  Act,  Is  further  amended  by  adding 
at  the  end  thereof  the  following : 

"(1)(1)  No  payment  may  be  made  under 
any  insurance  or  reinsurance  which  Is  issued 
under  this  title  on  or  after  the  effective  date 
of  this  subsection  for  any  loss  occurring  with 


respect  to  a  project.  If  any  Federal  agency 
other  than  the  Corporation  has  made  a  final 
determination,  or  any  court  of  the  United 
States  has  entered  a  final  Judgment,  that  an 
Investor  seeking  payment  under  this  title, 
or  any  agent  of  such  investor,  Is  responsible 
for  an  act  of  bribery,  as  defined  in  section 
238(e)  of  this  Act,  with  respect  to  that  proj- 
ect. 

"(2)  The  provisions  of  this  subsection  ahaU 
expire  upon  the  date  of  enactment  of  gen- 
eral legislation  providing  for  criminal  penal- 
ties for  acts  of  bribery  committed  by  inves- 
tors in  order  to  influence  actions  of  a  foreign 
government.". 

(b)  Section  238  of  the  Foreign  Assistance 
Act  of  1961  is  amended — 

(1)  by  striking  out  "and"  Immediately 
after  the  semicolon  at  the  end  of  subsection 
(c); 

(2)  by  striking  out  the  period  at  the  end 
of  subsection  (d)  and  inserting  In  lieu  there- 
of a  semicolon  and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"(e)  the  term  'act  of  bribery'  means  an 
offer  or  promise  to  pay,  or  a  payment  of,  any 
slgniflcant  amount  of  money,  or  an  offer  or 
promise  to  give,  or  a  gift  of,  anything  of  sig- 
nificant value,  by  an  investor  seeking  pay- 
ment under  this  title  or  any  agent  of  such 
Investor — 

"(1)  to  an  Individual  who  Is  an  official  of  a 
foreign  government  or  instrumentaUty 
thereof  for  the  purpose  of  Inducing  such  In- 
dividual to  use  his  Influence  within  such  for- 
eign government  or  Instrumentality  to  affect 
any  decision  or  other  action  of  such  foreign 
government  or  instrumentality  with  respect 
to  a  project  of  such  investor  for  which  In- 
surance or  reinsurance  Is  issued  under  this 
title; 

"  (2)  to  any  person  if  such  Investor  or  agent 
knows  or  has  reason  to  know  that  all  or  a 
portion  of  such  moneys  or  thing  of  value  will 
be  offered,  given,  or  promised,  directly  or  In- 
directly, to  any  individual  who  Is  an  official 
of  a  foreign  government  or  Instrumentality 
thereof  for  the  purpose  of  Inducing  such  In- 
dividual to  use  his  Influence  within  such  for- 
eign government  or  instrumentality  to  affect 
any  decision  or  other  action  of  such  foreign 
government  or  instrumentality  with  respect 
to  a  project  of  such  Investor  for  which  Insur- 
ance or  reinsurance  Is  Issued  under  this  title; 
or 

"(3)  to  any  foreign  political  party  or  offi- 
cial thereof  or  any  candidate  for  foreign  po- 
litical office  for  the  purpose  of  Inducing  such 
party,  official,  or  candidate  to  use  his  or  Its 
influence  with  a  foreign  government  or  in- 
strumentality thereof  to  affect  any  decision 
or  other  action  of  such  foreign  government 
or  Instrumentality  with  respect  to  a  project 
of  such  Investor  for  which  Insurance  or  rein- 
surance Is  Issued  under  this  title.". 

'       OENERAL   PROVISIONS   AND  POWERS 

Sec.  7.  Section  239  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended — 

(1)  by  striking  out  the  second  paragraph 
of  subsection  (b);  and 

(2)  by  Inserting  in  subsection  (d)  imme- 
diately after  "section  231(c)"  the  following: 
"or  participation  certificates  as  evidence  of 
Indebtedness  held  by  the  Corporation  In  con- 
nection with  settlement  of  claims  under  sec- 
tion 237(1)". 

REPORTS  TO  THE  CONGRESS 

Sec.  8.  Section  240A  of  the  Foreign  AssUt- 
ance  Act  of  1961  is  amended — 

(1)  by  Inserting  before  the  period  at  the 
end  of  subsection  (a)  a  comma  and  the  fol- 
lowing: "including  an  assessment  of  the  eco- 
nomic and  social  development  Impact  and 
benefita  of  such  operations,  and  the  extent 
to  which  such  operations  complement  or  are 
compatible  with  the  development  assistance 
programs  of  the  United  States  and  other 
donors";  and 
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(3)  by  amending  subsection  (b)  to  re«d  as 
follows: 

"(b)  Not  later  than  December  31,  1980,  the 
Corporation  shall  prepare  and  submit  to  the 
Congress  a  report  on  the  development  of  pri- 
vate and  multilateral  programs  for  Invest- 
ment Insurance  and  any  participation  ar- 
rangements the  Corporation  has  made  with 
private  Insurance  companies,  multilateral  or- 
ganizations and  institutions,  or  other  en- 
titles.". 

The  title  was  amended  so  as  to  read: 

A  bill  to  amend  certain  provisions  of  the 

Foreign  Assistance  Act  of  19S1  relating  to 

the  Overseas  Private  Investment  Corporation. 

Mr.  SPARKMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  JAVrrs.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JAVrrs.  Mr.  President,  may  I  be 
recognized  for  a  moment? 

The  PRESIDmo  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVrrs.  Mr.  President,  I  wish  to 
thank  Senator  Sparkman  for  taking  the 
personal  trouble  to  manage  this  bill  <Xi 
the  floor.  I  deeply  feel  that  this  Is  a 
very  important  measure  for  our  country 
and  I  am  sure  that  many  of  the  votes 
which  are  counted  in  his  favor  are  a 
tribute  to  the  confidence  which  the  Sen- 
ate and  Senators  have  in  Senator  Spark- 
man. 

Mr.  President,  I  would  also  like  to 
thank  Frank  Ballance,  who  is  new  to 
the  subcommittee  which  developed  this 
bill,  for  his  work,  and  Norvlll  Jones,  our 
chief  of  staff,  and  Jacques  Gorlin,  of  my 
own  staff,  for  their  work  on  the  bill. 

Mr.  SPARKMAN.  Mr.  President,  I 
thank  the  Senator  from  New  York  for 
what  he  has  said,  and  I  Join  him  in 
thanking  all  those  who  worked  on  this 
measure.  It  was  not  an  easy  measure  to 
work  out  I  feel  gratlfled  that  it  did  come 
out  so  well,  and  I  believe  It  is  for  the 
good  of  the  country. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Alaska  seek  recognition? 

Mr.  STEVENS.  I  thank  the  Chair,  but 
no.  I  await  the  desires  of  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  Alaska,  the  acting  Repub- 
lican leader. 


MARJORIE  rVERSON,  EUGENE 
BER08TR0M,  LORRAINE  POWERS. 
ROBERT  BERG8TROM.  PATRICIA 
HURT,  HARRIETT  McCOLLUM, 
BARBARA  HICKMAN,  AND  MARI- 
LYN FERNANDES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
No.  463. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (8.  Res.  298)  to  pay  a  gratuity 
to  Marjorle  Iverson;  Eugene  Bergstrom;  Jack 
Bergstrom;  Lorraine  Powers:  Robert  Berg- 
strom; PatricU  Hurt;  Harriett  McCollum; 
Barbara  Hickman;  and  MarUyn  Pernandes. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to,  as 
follows: 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Marjorle  Iverson:  Eugene  Bergstrom;  Jack 
Bergstrom:  Lorraine  Powers:  Robert  Berg- 
strom; Patricia  Hurt:  Harriett  McCollum; 
Barbara  Hickman;  and  Marilyn  Pernandes, 
brothers  and  sisters  of  Charles  W.  Bergstrom, 
an  employee  of  the  Senate  at  the  time  of  his 
death,  a  sum  to  eskch  equal  to  one-ninth  of 
one  year's  compensation  at  the  rate  he  was 
receiving  by  law  at  the  time  of  his  death, 
said  sum  to  be  considered  inclusive  of  fu- 
neral expenses  and  all  other  allowances. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  there 
be  a  brief  period  for  the  transaction  of 
routine  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


APPROVAL  OF  BILLS 

A  message  from  the  President  of  the 
United  States  announced  that  he  had 
approved  and  signed  the  following  bills : 
On  October  19,  1977: 

S.  2089,  An  act  to  establish  within  the  De- 
partment of  Justice  the  position  of  Associate 
Attorney  General. 

On  October  21,  1977: 

S.  1372,  An  act  to  amend  title  10,  United 
States  Code,  to  abolish  one  of  the  top  posi- 


tions of  Deputy  Secretary  of  Defense  and 
establish  the  position  of  Under  Secretary  of 
Defense  for  Policy  and  to  change  the  title 
of  the  Director  of  Defense  Research  and  En- 
gineering to  the  Under  Secretary  of  Defense 
for  Research  and  Engineering. 


MESSAGES  FROM  THE  HOUSE 

At  8:34  a.m.,  a  message  from  the  House 
of  Representatives  by  Mr.  Hackney,  one 
of  its  clerks,  announced  that  the  House 
disagrees  to  the  amendment  of  the  Sen- 
ate to  the  amendment  of  the  House  to 
the  amendment  of  the  Senate  to  the  bill 
(H.R.  6010)  to  amend  title  XIH  of  the 
Federal  Aviation  Act  of  1958  to  expand 
the  types  of  risks  whicn  the  Secretary  of 
Transportation  may  insure  or  reinsure, 
and  for  othei  purposes;  requests  a  con- 
ference with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon;  and 
that  Mr.  Johnson  of  California,  Mr.  An- 
derson of  California,  Mr.  Roncalio  Mr. 
Harsha,  and  Mr.  Snyder  were  appointed 
managers  of  the  conference  on  the  part 
of  the  House. 

ENROLLED   Bn,LS  SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  enrolled 
bUls: 

H.R.  2817.  An  act  to  provide  for  certain 
additions  to  the  Tinicum  National  Environ- 
mental Center. 

H.R.  3744.  An  act  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  Increase  the  mini- 
mum wage  rate  under  that  Act,  and  for  other 
purposes. 

H.R.  7797.  An  act  making  appropriations 
for  Foreign  Assistance  and  related  programs 
for  the  fiscal  year  ending  September  30,  1978, 
and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  DeConcini)  . 

ENROLLED   BILLS    SIGNED 

At  12:48  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney  announced  that  the  Speaker 
has  signed  the  following  enrolled  bills: 

S.  1811.  An  act  to  authorize  appropriations 
to  the  Energy  Research  and  Development 
Administration  In  accordance  with  section 
261  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  section  305  of  the  Energy  Reorga- 
nization Act  of  1974,  and  section  16  of  the 
Federal  Nonnuclear  Energy  Research  and  De- 
velopment Act  of  1974,  as  amended,  and  for 
other  purposes. 

H.R.  4297.  An  act  to  amend  the  Marine 
Protection,  Research,  and  Sanctuaries  Act  of 
1972  to  authorize  appropriations  to  carry 
out  the  provisions  of  such  Act  for  Sscal  year 
1978. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 
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COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations which  were  referred  as  Indicated. 

EC-2192.  A  letter  from  the  Assistant  Sec- 
retary of  Defense  transmitting,  pursuant  to 
law,  notice  that  transfers  of  amounts  appro- 
priated to  the  Department  of  Defense  have 
been  made  pursuant  to  the  authority 
granted  to  the  Secretary  of  Defense  in  sec- 
tion 733;  to  the  Committee  on  Appropria- 
tions. 

EC-3193.  A  letter  from  the  Vice  President 
for  Oovemment  Affairs  of  the  National  Rail- 


road Passenger  Corporation  transmitting, 
pursuant  to  law,  a  report  on  the  average 
number  of  passengers  and  onetime  perform- 
ance per  train  for  the  month  of  May,  1977 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation. 

EC-2194.  A  letter  from  the  Acting  Assist- 
ant Secretary  of  the  Army,  Civil  Works, 
transmitting,  pursuant  to  law,  the  annual 
report  on  the  administration  of  title  I  of  the 
Marine  Protection  Research,  and  Sanctuaries 
Act  of  1972  for  the  calendar  year  1976  (with 
an  accompanying  report);  to  the  Committee 
on  Environment  and  IHibllc  Works. 

EC-2195.  A  letter  from  the  Secretary  of 
Housing  and  Urban  Development  transmit- 
ting, pursuant  to  law,  a  report  entitled 
"Building  Energy  Conservation  Programs — A 
Preliminary  Examination  of  Regulatory  Ac- 
tivities at  the  State  Level"  (with  accompany- 
ing reports);  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-219e.  A  letter  from  the  Secretary  of 
the  Treasury  transmitting,  pursuant  to  law, 
a  report  entitled  "Antirecession  Fiscal  As- 
sistance to  State  and  Local  Oovernments", 
containing  information  on  the  amounts 
which  have  been  paid  to  each  State  and  local 
unit  of  government  (with  an  accompanying 
report);  to  the  Committee  on  Finance. 

EC-2197.  A  letter  from  the  Associate  Ad- 
ministrator for  Administration  for  the  Na- 
tional Highway  Traffic  Safety  Administra- 
tion transmitting,  pursuant  to  law,  a  report 
on  a  new  system  of  records,  in  accordance 
with  the  Privacy  Act  (with  an  accompanying 
report);  to  the  Committee  on  Governmental 
Affairs. 

EC-2198.  A  letter  from  the  Secretary  of 
Agriculture  transmitting,  pursuant  to  law, 
a  report  on  a  change  in  computer  instal- 
lation processing  systems  of  records.  In  ac- 
cordance with  the  Privacy  Act  (with  an 
accompanying  report);  to  the  Committee  on 
Oovernmental  Affairs. 

EC-2199.  A  letter  from  the  Deputy  As- 
sistant Secretary  of  Defense  transmitting, 
pursuant  to  law.  a  report  on  a  new  system 
of  records,  in  accordance  with  the  Privacy 
Act  (with  an  accompanying  report);  to  the 
Committee  on  Oovernmental  Affairs. 

EC-2200.  A  letter  from  the  Administrator 
of  the  Environmental  Protection  Agency 
transmitting  a  draft  of  proposed  legislation 
to  establish  the  position  of  General  Counsel 
In  the  Environmental  Protection  Agency 
(with  accompanying  papers):  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2201.  A  letter  from  the  Staff  Director 
of  the  United  States  Commission  on  Civil 
Rights  transmitting  a  draft  of  proposed 
legislation  to  extend  the  Comml'^slon  on  Civil 
Rights  for  5  years,  to  authorize  appropria- 
tions for  the  Commission,  to  effect  certain 
technical  changes  to  comply  with  other 
changes  in  the  law,  and  for  other  purposes 
(with  accompanying  papers);  to  the  Com- 
mittee on  the  Judiciary. 


PETITIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
which  were  referred  as  indicated. 

POM-^28.  House  Concurrent  Resolution 
No.  142  adopted  by  the  Legislature  of  the 
State  of  Michigan  memorializing  the  Con- 
gress of  the  United  States  to  pass  legisla- 
tion eliminating  the  Inequities  in  freight 
charges  between  virgin  and  recycled  ma- 
terials: to  the  Committee  on  Commerce,  Sci- 
ence; and  Transportation: 

"House  Concurrent  Resolution  No.  142 

"Whereas,  Virgin  and  new  materials  have 
been  less  costly  than  secondary  or  recycled 
materials  in  the  United  States  for  reasons 


that  natural  resources  have  been  plentiful; 
and 

"Whereas,  Tax  advantages  favored  virgin 
materials  when  our  nation  was  young  and 
exploitation  of  our  natural  resources  seemed 
necessary  and  wise,  but  the  continuation  of 
this  policy  is  less  and  less  desirable  as  the 
resources  ue  depleted;  and 

"Whereas,  One  of  the  major  causes  of  in- 
flation is  the  shortage  of  basic  materials  for 
production  of  steel,  aluminum,  cc^per,  and 
other  products:  and 

"Whereas,  Virgin  material  producers  do 
not  pay  the  full  costs  of  the  environmental 
degradation  caused  by  their  harvesting,  min- 
ing, and  lumbering  activities;  and 

"Whereas,  An  unfavorable  price  differen- 
tial lessens  the  use  of  salvaged  materials: 
and 

"Whereas,  the  1971  annual  report  of  the 
Council  on  Environmental  Quality  noted 
that  the  average  freight  differential  of  two 
dollars  per  ton  less  for  hauling  virgin  mate- 
rials, distinctly  discriminated  against  scrap 
metal  which  retards  use  of  ferrous  scrap  and 
exploits  a  limited  resource  of  iron  ore:  and 

"Whereas,  Restrictive  local  and  state  laws 
that  raise  the  cost  of  recovering  materials 
from  old  cars,  securing  titles,  impounding 
vehicles,  and  obtaining  sites  for  auto  sal- 
vage yards  are  additional  obstacles  to  recycl- 
ing: now,  therefore,  be  it 

"Resolved  by  the  Hoxise  of  Representa- 
tives (the  Senate  concurring).  That  the 
Michigan  Legislature  urge  the  Congress  of 
the  United  States  to  pass  legislation  elimi- 
nating the  Inequities  in  freight  charges  be- 
tween virgin  and  recycled  materials;  and  be 
It  further 

"Resolved,  That  copies  of  this  resolution 
be  transmitted  to  the  President  of  the  Sen- 
ate, the  Speaker  of  the  House  of  Representa- 
tives, and  to  each  member  of  the  Michigan 
delegation  to  the  Congress  of  the  United 
States." 

POM-329.  Assembly  Joint  Resolution  No. 
47  adopted  by  the  Legislature  of  the  State 
of  California  relative  to  Js^anese-Amerlcan 
assembly  centers;  to  the  Committee  on  En- 
ergy and  Natural  Resources: 

Assembly  Joint  Resolution  No.  47 

Whereas,  The  outbreak  of  war  between  the 
United  States  and  Japan  in  1941  directed  un- 
waranted  suspicion  toward  Japanese-Amer- 
icans; and 

"Whereas,  The  Pacific  Coast  Congressional 
delegation  recommended  to  the  President  of 
the  United  States  on  February  13,  1942,  for 
the  removal  of  persons  of  Japanese  descent 
from  all  strategic  areas  on  the  groundless 
basis  that  their  "presence  shall  be  deemed 
dangerous  or  inimical  to  the  defense  of  the 
United  States:"  and 

"Whereas,  The  President  of  the  United 
States  signed  Executive  Order  9066  on  Feb- 
ruary 19,  1942,  empowering  the  U.S.  Army 
to  designate  areas  from  which  "any  or  all 
persons  may  be  excluded;"  and 

"Whereas,  On  March  2,  1942,  the  Issuance 
of  Public  Proclamation  1  established  Mili- 
tary Area  1  consisting  of  Arizona,  California, 
Oregon,  and  Washington,  with  the  U.S. 
Army's  sole  concern  in  the  subsequent  evac- 
uation being  physical  Internment  and  as- 
sumed no  responsibility  of  a  resettlement 
program  until  the  War  Relocation  Authority 
was  created;  and 

"Whereas,  Many  Japanese-Americans  dem- 
onstrated their  loyalty  to  the  United  States 
by  evacuating  strategic  areas  prior  to  Public 
Proclamation  1.  tlie  problems  of  property 
disposal,  finance,  employment,  and  public 
acceptance  In  other  communities  were  ob- 
structing this  voluntary  movement;  'and 

"Whereas,  Twelve  assembly  centers  in  Cali- 
fornia served  as  temporary  detention  camps 
under  the  supervision  of  the  U.S.  Army  and 
Wartime  Civilian  Control  Agency,  which  in- 
cluded Fresno,  MarysvlUe,  Merced,  Plnedale, 


Pomona,  Sacramento.  Salinas,  Santa  Anita, 
Stockton.  Tanforan,  Tulare,  and  Turlock, 
with  induction  beginning  at  Santa  Anita  on 
March  27,  1942,  while  the  Fresno  Assembly 
Center  on  October  30,  1942,  was  the  last  to 
close:  and 

"Whereas,  Occupancy  varied  from  52  days 
at  the  Sacramento  Assembly  Center  to  215 
days  at  Santa  Anita,  while  maximum  popu- 
lation ranged  from  2,451  evacuees  at  Marys- 
vlUe to  18.719  Japanese-Americans  residing 
within  35  acres  at  Santa  Anita:  and 

"Whereas,  Most  of  the  assembly  centers 
provided  housing  in  crude  bstrracks  and  re- 
converted horse  stalls  on  fairgrounds  and 
racetrack  sites,  which  were  in  unsanitary 
condition  with  deficiencies  In  areas  of  daily 
livelihood;  and 

"Whereas,  The  msiss  evacuation  of  persons 
of  Japanese  descent,  the  majority  of  them 
American  citizens,  who  were  Interned  behind 
barbed  wire  enclosures  under  armed  guards 
with  their  only  crime  being  that  of  Japanese 
descent,  was  significant  In  the  history  of  the 
United  States:  and 

"Whereas,  In  terminating  Executive  Order 
9068.  former  President  Gerald  R.  Ford  stated 
that  there  must  be  "an  honest  reckoning  of 
our  national  mistakes  as  well  as  our  national 
achievements"  and  In  commemoration  of  35 
years  since  the  deplorable  assembly  centers 
and  evacuation  of  more  than  110,000  Jap- 
anese-Americans during  World  War  11;  now, 
therefore,  be  It 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
members  recognize  that  the  assembly  cen- 
ters represent  an  important  reminder  of  the 
war  hysteria  and  Injustices  directed  against 
persons  of  Japanese  descent:  and  be  It 
further 

"Resolved,  The  California  Legislature  re- 
spectfully recommends  that  all  12  assembly 
center  sites  In  California  be  nominated  to 
the  National  Register  of  Historic  Places  and 
encourages  the  cooperation  of  relevant  state 
and  local  agencies,  private  entitles,  and  in- 
terested community  groups  In  this  endeavor 
by  commemorating  the  sites  with  the  place- 
ment of  plaques  describing  their  historical 
significance:  and  be  It  further 

"Resolved,  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  U.S.  Secretary  of  the  Interior,  Gov- 
ernor of  the  State  of  California,  Keeper  of 
the  National  Register,  Director  of  the  State 
Department  of  Parks  and  Recreation,  mem- 
bers of  the  State  Historical  Resources  Com- 
mission, members  of  the  Board  of  Super- 
visors of  Fresno,  Los  Angeles.  Merced,  Mon- 
terey, Sacramento,  San  Joaquin,  San  Mateo. 
Stanislaus.  Tulare  and  Yuba  Counties,  ap- 
propriate city  councils,  and  to  each  Senator 
and  Representalve  Trom  California  in  the 
Congress  of  the  United  States." 

POM — 330.  Assembly  Joint  Resolution  No. 

13  adopted  by  the  Legislature  of  the  State 

of  California  relative  to  the  entertainment 

Industry:  to  the  Committee  on  the  Judiciary: 

Assembly  Joint  Resolution  No.  13 

"Whereais,  The  United  States  Immigration 
and  Naturalization  Service  has  allowed  for- 
eign film  companies  and  crews  to  come  into 
California  and  shoot  motion  picture  film, 
tape,  or  derivatives  thereof:  and 

"Whereas,  Many  of  California's  craftsmen, 
camermen,  soundmen,  electricians,  prop- 
ertymen,  grips,  art  directors,  script  super- 
visors, musicians,  actors,  directors,  etc.,  are 
unemoloyed,  and  their  protest  of  these  prac- 
tices have  been  Ignored:  now,  therefore,  be 
It 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  and  the 
Commissioner  of  Immigration  and  Natural- 
ization  to  protect   the  inherent  rights  of 
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United  States  workers  In  tbe  entertainment 
industry;  and  be  It  further 

"Retolved.  That  the  Chief  Clerk  of  the  At- 
sembly  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and  Rep- 
resentative from  California  In  the  Congress 
of  the  United  States,  and  to  the  Commis- 
sioner of  Immigration  and  Naturalization." 
POM-331.  A  petition  from  the  executive 
director  of  the  Aleutlan/Prlbllof  Islands 
Association.  Inc.  asking  assurance  for  par- 
ticipation In  legislation  relative  to  securing 
the  association  the  contract  to  renovate, 
restore  and  clean  up  the  debris  left  In  the 
Aleutian  Islands  as  a  result  of  World  War  II 
activities:  to  tbe  Committee  on  Environment 
and  Public  Works. 

POM-332.  A  resolution  adopted  by  the 
Quarterly  County  Court.  Smith  County. 
Tenn..  concerning  a  recent  action  by  the 
Corps  of  Engineers  in  Smith  County;  to  the 
Committee  on  Environment  and  Public 
Works. 

POM-333.  A  petition  from  the  Erwin  Rec- 
ord, Erwln,  Tenn.,  calling  for  the  repeal  of 
the  withholding  tax  law;  to  the  Committee 
on  Finance. 

POM-334.  Resolution  No.  1590  adopted  by 
the  White  Oak  Borough  Council,  White  Oak. 
Pa.,  supporting  U.S.  Representative  Oatdos 
in  his  flght  to  curtail  steel  Imports;  to  the 
Committee  on  Finance. 

POM-336.  A  resolution  adopted  by  the 
heads  of  19  police  and  flre  organizations  in 
Illinois  opposing  the  mandatory  inclusion 
of  police  and  flre  retirement  systems  under 
social  security;  to  the  Committee  on  Finance. 
POM-336.  A  resolution  adopted  by  the  ex- 
ecutive council  of  the  Episcopal  Church  urg- 
ing the  ratlflcatlon  of  the  Panama  Canal 
Treaty;  to  the  Committee  on  Foreign  Rela- 
tions. 

POM-337.  A  resolution  adopted  by  the 
Veterans  of  Foreign  Wars  urging  the  rejec- 
tion of  the  Panama  Canal  Treaty;  to  the 
Committee  on  Foreign  Relations. 

POM-338.  A  resolution  adopted  by  the 
Denver  Democratic  Executive  Committee 
concerning  the  acceptance  of  moneys  and 
other  gifts  by  members  of  the  U.S.  Congress 
from  the  government  of  South  Korea;  to  the 
Committee  on  Governmental  AITalrs. 

POM-339.  A  resolution  adopted  by  the  Co- 
alition of  Americans  for  Justice  on  the  Job 
urging  the  adoption  of  the  President's  labor 
law  reforms;  to  the  Committee  on  Human 
Resources. 

POM-340.  A  resolution  adopted  by  the 
Western  Ckjvernors'  Conference  urging  the 
Western  congressional  delegation  to  facilitate 
a  transfer  of  the  emergency  livestock  feed 
assistance  program  from  the  PDAA  to  the 
Secretary  of  Agriculture;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 

POM-34I.  A  resolution  adopted  by  the 
Western  Governors*  Conference  requesting 
the  Secretary  of  Agriculture  to  review  the 
price  supports  for  food  and  feed  grains;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

POM-342.  A  resolution  adopted  by  the 
Western  Governors'  Conference  requesting  a 
review  of  the  rules  and  regulations  for  agri- 
cultural disaster  loans:  to  the  Committee  on 
Agricultural,  Nutrition,  and  Forestry. 

POM-343.  A  resolution  adopted  by  the 
Western  Governors'  Conference  asking  for 
additional  appropriations  for  vocational  re- 
hablliutlon  services;  to  the  Committee  on 
Appropriations. 

POM-344.  A  resolution  adopted  by  the 
Western  Governors'  Conference  requesting 
the  U.S.  Department  of  Navy  to  permit  the 
operation  of  a  commercial  fishery  station  of 
Midway  Island:  to  the  Committee  on  Armed 
Services. 

POM-345.  A  resolution  adopted  by  the 
Western  Governors'  Conference  commending 
the  VS.  Congress  for  undertaking  a  review  of 


the  Federal  Communications  Act  of  1934;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

POM-346.  A  resolution  adopted  by  the 
Western  Governors'  Conference  recognizing 
the  necessity  of  dealing  with  the  west  coast 
crude  oil  surplus  and  providing  crude  oil  to 
those  States  which  are  adversely  affected  by 
the  denial  of  Canadian  crude  oil;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

POM-347.  A  resolution  adopted  by  the 
Western  Governors'  Conference  urging  to 
continue  research  and  development  efforts  in 
areae  as  solar  energy,  wind  power,  ocean 
thermal  energy  conversion,  geothermal  power 
and  alternatives  to  finite  fossil  fuels;  to  the 
Committee  on  Energy  and  Natiual  Resources. 
POM-348.  A  resolution  adopted  by  the 
Western  Governors'  Conference  opposing  the 
establishment  of  a  Federal  bureaucracy  that 
would  preempt  State  regulatory  commissions' 
authority  to  determine  utility  rates;  to  the 
Committee  on  Energy  and  Natural  Resources. 
POM-349.  A  resolution  adopted  by  the 
Western  Governors'  Conference  endorsing 
adoption  of  a  national  energy  plan  including 
strong  energy  conservation  and  alternative 
resource  development  programs;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

POM-3S0.  A  resolution  adopted  by  the 
Western  Governors'  Conference  asking  for  a 
review  of  the  160-acre  limit  on  the  amount 
of  land  a  farmer  can  Irrigate  from  a  Bureau 
of  Reclamation  project;  to  the  Committee  on 
Energy  and  Natural  Resources. 

POM-3S1.  A  petition  from  the  Western 
Governors'  Conference  offering  recommenda- 
tlors  to  Improve  the  Federal  radioactive 
wa.ste  program:  to  the  Committee  on  Energy 
and  Natural  Resources. 

POM-352.  A  resolution  adopted  by  the 
Western  Governors'  Conference  urging  the 
assignment  of  a  single  person  to  coordinate 
the  Energy  Resources  Council  program:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

POM-353.  A  resolution  adopted  by  the 
Western  Governors'  Conference  urging  the 
examinations  of  the  social  economic,  and 
cultural  effects  of  projected  extensive  re- 
source development  projects  which  will  in- 
duce rapid  corrununity  development  and 
change:  to  the  Committee  on  Energy  and 
Natural  Resources. 

POM-354.  A  resolution  adopted  by  the 
Western  Governors'  Conference  asking  for 
Increased  State-Federal  coordination  and  co- 
operation In  developing  rules  and  regulations 
subsequent  to  the  Federal  Land  Policy  and 
Management  Act:  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

POM-35S.  A  resolution  adopted  by  the 
Western  Governors'  Conference  asking  for 
the  establishment  of  State  policy  boards  in 
each  Western  State  to  provide  early  input 
and  cooperation  in  developing  and  imple- 
menting and  evaluating  public  resource  and 
land-use  plans:  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

POM-356.  A  resolution  adopted  by  the 
Western  Governors'  Conference  requesting 
rules  and  regulations  to  add  accountability 
In  the  present  Bureau  of  Land  Management 
and  U.S.  Forest  Service  planning  systems:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

POM-357.  A  resolution  adopted  by  the 
Western  Governors'  Conference  opposing  the 
establishment  of  new  Federal  police  forces 
for  the  enforcement  of  applicable  State  and 
Federal  laws  on  public  lands:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

POM-358.  A  re.solutlon  adopted  by  the 
Western  Governors'  Conference  requesting 
that  Congress  and  Federal  agencies  recognize 
a"d  reaffirm  the  authority  and  Jurisdiction 
of  the  States  In  rc^jard  to  the  management  of 
resident  fish  and  wildlife:  to  the  Committee 
on  Environment  and  Public  Works. 

POM-359.    A    resolution    adopted    by    the 


Western  Governors'  Conference  recommend- 
in;;  that  the  administration  assure  multi- 
year  funding  with  appropriate  allocation  for- 
mulas in  administering  the  wastewater  con- 
struction grant  funding  program;  to  the 
Committee  on  Environment  and  Public 
Public  Works. 

POM-360.  A  resolution  adopted  by  tbe 
Western  Governors'  Conference  supporting  a 
Joint  effort  at  EPA-State  administration  of 
the  law  and  recommend  that  EPA  establish  a 
policy  and  procedure  for  providing  partial 
State  primary  and  accompanying  Federal 
monies;  to  the  Committee  on  Environment 
a"d  Public  Works. 

POM-361.  A  resolution  adopted  by  the 
Western  Governors  Conference  opooslng  any 
Intrusion  of  the  Federal  Government  in 
water  resource  arean  traditionally  managed 
by  the  individual  States;  to  tbe  Committee 
on  Environment  and  Public  Works. 

POM-362.  A  resolution  adopted  by  tbe 
Western  Governors'  Conference  asking  that 
the  United  States-United  Kingdom  Tax 
Treaty  not  be  ratified;  to  the  Committee  on 
Forelen  Relations. 

POM-363.  A  resolution  adopted  by  tbe 
Western  Governors'  Conference  urging  an  ex- 
panded role  and  authority  In  the  imolemen- 
tatlon  of  health  care  cost  containment  pro- 
grams: to  the  Committee  on  Finance. 

POM-364.  A  resolution  adopted  by  the 
Western  Governors'  Conference  asking  that 
Federal  financial  participation  in  social  se- 
curity be  Increased  to  account  for  tbe  Im- 
pact of  inflation  since  1972;  to  the  Commit- 
tee on  Finance. 

POM-36S.  A  resolution  adopted  by  tbe 
Western  Governors'  Conference  urging  Con- 
gress to  enact  legislation  to  allow  Federal  in- 
come tax  credits  of  an  appronrlate  amount 
to  building  owners  who  Install  either  pas- 
sive or  active  solar  energy  devices;  to  tbe 
Committee  on  Finance. 

POM-See.  A  resolution  adopted  by  the 
Western  Governors'  Conference  requesting 
the  administration  to  make  every  effort  to 
expand  and  stabilize  our  export  market  for 
agricultural  commodities  consistent  with  an 
adeouate  suooly  for  American  consumers;  to 
the  Committee  on  Finance. 

POM-367.  A  resolution  adopted  by  the 
Western  Governors'  Conference  requesting 
that  canned-cooked-processed  meats  should 
be  Included  In  the  Import  quota;  to  the 
Committee  on  Finance. 

POM-368.  A  resolution  adopted  by  the 
Western  Governors'  Conference  commending 
the  administration  for  the  momentous  effort 
made  to  develop  a  comorehenslve  plan  for 
welfare  reform:  to  the  Committee  on  Finance. 

POM-369.  A  resolution  adopted  by  the 
Western  Governors'  Conference  reouesting 
that  the  Secretary  of  Health,  Education,  and 
Welfare  establish  a  mechanism  with  the 
Western  Federation  for  Human  Services  to 
provide  Input  Into  a  rapid  response  to  the 
Comptroller  General's  report;  to  the  Com- 
mittee on  Human  Resources. 

POM-370.  A  resolution  adopted  by  the 
Western  Governors'  Conference  propioslng 
amendments  to  the  Federal  health  planning 
law  (03-641);  to  the  Committee  on  Human 
Resources. 
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REPORTS  OP  COMMTTTEFS  SUB- 
MITTED DURING  RECESS 

Under  authority  of  the  order  of  Octo- 
ber 20,  1977,  the  following  reports  of 
committees  were  submitted  on  October 
21,  1977,  during  the  recess  of  the  Senate: 

By  Mr.  ABOUREZK,  from  the  Committee 
on  Energy  and  Natural  Resources: 
With  an  amendment: 

S.  491.  A  bin  to  amend  the  act  entitled  "An 
act  to  authorize  establishment  of  the  Fort 
Union  Trading  Post  National  HUtorlc  Site. 
North  Dakota  and  Montana,  and  for  other 


purpoaea,"  approved  June  20,  1966  (SO  Stat. 
211),  and  for  other  purpoe«s  (Rept.  No.  96- 
624). 

S.  1045.  A  bill  to  chftnge  tbe  name  of  tbe 
Indiana  Dunes  National  Lakesbore  to  tbe 
Paul  H.  Douglas  National  Lakesbore  (Kept. 
No.  95-625). 

Wltb  amendment!: 

S.  1104.  A  bill  to  direct  the  Secretary  of  tbe 
Interior  to  establish  the  Leglonville  National 
Historic  Site  In  tbe  State  of  Pennsylvania 
(Rept.  No.  96-626) . 

By  Mr.  METCALF,  from  tbe  Committee  on 
Energy  and  Natural  Resources : 
Without  amendment: 

S.  2118.  A  bill  to  authorize  tbe  Secretary  of 
Agriculture  to  convey  certain  bomesltea 
within  the  Chugach  and  Tongass  National 
Forests,  Alaska  (Rept.  No.  16-627). 

By  Mr.  LONG,  from  tbe  Committee  on 
Finance:  Wltb  an  amendment: 

H.R.  6263.  An  act  to  suspend  until  the  close 
of  June  30,  1980,  the  duty  on  certain  bicycle 
parts  (together  with  additional  and  supple- 
mental views)  (Rept.  No.  95-629) . 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  EASTLAND,  from  the  Committee 
on  tbe  Judiciary: 

Without  amendment: 

S.  330.  A  bill  for  the  relief  of  Librado  Perez 
(Rept.  No.  05-630) . 

S.  336.  A  bill  for  the  relief  of  Fon-Chlau 
Shlh  (Rept.  No,  05-531 ) . 

S.  1413.  A  bin  for  the  relief  of  Isalas  Ber- 
rones  Reyes  (Rept.  No.  95-532) . 

S.  1618.  A  bUl  for  the  relief  of  Sang  Tun 
Yoon  (Rept.  No.  95-633) . 

H.R.  3461.  A  bill  for  the  relief  of  Cbln-Ho 
An  (Rept.  No.  95-634). 

With  an  amendment: 

S.  570.  A  bin  for  the  relief  of  Imelda  C. 
Jayag  Potter  (Rept.  No.  05-635) . 

S.  1110.  A  bill  for  the  relief  of  Juanlta 
Blnablse  (Rept.  No.  05-536) . 

S.  1136.  A  bill  for  the  relief  of  So  San  Kim 
(Rept.  No.  06-537). 

S.  1862.  A  bill  for  the  rellet  of  Miss  Meema 
Muser  (Rept.  No.  95-638). 
With  amendments: 

S.  612.  A  bill  for  the  relief  of  Timothy  Lao 
Olavere  (Rept.  No.  95-530)   (title  amended). 

S.  1165.  A  bill  for  the  relief  of  Chester  Chun 
Ket  Young  (also  known  as  Chun-Kit  Teung) 
(Rept.  No.  95-540). 

S.  1166.  A  bill  for  the  relief  of  Maria  Elena 
Jumalon  (Rept.  No.  95-541) . 
Wltb  an  amendment : 

S.  1400.  A  bill  for  the  relief  of  Margret 
Chun  (title  amended)  (Rept.  No.  95-642). 

By  Mr.  RIBICOFP,  from  the  Committee  on 
Governmental  Affairs: 

Report  entitled  "Activities  of  the  Commit- 
tee on  Governmental  Affairs"  (Reot.  No.  95- 
643). 

By  Mr.  KENNEDY,  from  the  Conunlttee  on 
the  Judiciary: 

With  an  amendment : 

S.J.  Res.  78.  A  joint  resolution  to  authorize 
and  request  the  President  to  proclaim  the 
second  week  of  April  as  "National  Medical 
Laboratory  Week"  (title  amended)  (Rept. 
No.  96-544) 

By  Mr.  KENNEDY,  from  tbe  Committee  on 
Human  Resources : 

Wltb  an  amendment : 

S.  2169.  A  bill  to  amend  section  771  of  tbe 
Public  Health  Service  Act  to  require  an  In- 
crease in  the  enrollment  of  third-year  medi- 
cal students  in  the  school  year  1078-70  as  a 
condition  to  medical  schools'  receiving  capi- 
tation grants  under  section  770  of  such  act 
(title  amended)  (together  with  additional 
views)   (Rent.  No.  05-64S). 

By  Mr.  JACKSON,  from  tbe  Committee  on 
Governmental  Affairs: 

8.  Res.  304.  An  original  resolution  to  permit 
withdrawal  and  release  of  certain  documents 


from  tbe  files  of  tbe  Permanent  Suboonunit- 
tee  on  Investigations  of  tbe  Committee  on 
Governmental  Affairs. 

Mr.  JACKSON.  I  report  today  a  reso- 
lution to  permit  the  release  of  documents 
pursuant  to  an  ofBcial  written  request  of 
the  Swedish  Embassy. 

By  letter  dated  October  12. 1977,  coun- 
selor for  the  Swedish  Embassy  formally 
transmitted  a  request  by  the  chief  prose- 
cutor in  Gothenburg,  Sweden,  for  a  copy 
of  any  stock  certificates  of  American 
International  Distributors,  Inc.,  in  the 
possession  of  the  subcommittee.  These 
documents  are  requested  in  connection 
with  an  upcoming  trial  of  Franklin  Per- 
off,  who  was  recently  extradited  from  the 
United  States  to  Sweden.  The  trial  is 
presently  scheduled  to  begin  within  the 
next  3  weeks.  A  copy  of  one  such  certifi- 
cate was  obtained  by  the  subcommittee 
during  the  course  of  its  authorized  in- 
quiry into  certain  allegations  made  by 
Mr.  Peroff .  

Pursuant  to  rule  XXX  of  the  Standing 
Rules  of  the  Senate,  and  the  privileges  of 
the  Senate,  such  documentation  may  not 
be  released  without  a  resolution  of  the 
Senate. 

Accordingly  I  report  the  resolution, 
approved  by  the  Committee  on  Govern- 
mental Affairs,  and  ask  that  this  resolu- 
tion be  adopted. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  EASTLAND,  from  tbe  Committee 
on  the  Judiciary: 

Cecil  M.  McCall,  of  Georgia,  to  be  a  Com- 
missioner of  the  U.S.  Parole  Commission. 

Robert  D.  Vincent,  of  Oklahoma,  to  be  a 
Commissioner  of  the  U.S.  Parole  commis- 
sion. 

Benjamin  J.  Malcolm,  of  New  York,  to  be 
a  Commissioner  of  the  U.S.  Parole  Commis- 
sion. 

The  following-named  persons  to  be  Com- 
missioners of  the  Copyright  Royalty  Tribunal 
for  the  terms  Indicated  (New  positions) : 

For  a  term  of  7  years  from  September  27, 
1977: 

Thomas  C.  Brennan,  of  New  Jersey. 

Douglas  Coulter,  of  New  Hampshire. 

Mary  Lou  Burg,  of  Wisconsin. 

For  a  term  of  5  years  from  September  27, 
1977: 

Clarence  L.  James,  Jr.,  of  Ohio. 

Frances  Garcia,  of  Texas. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr.  SPARKMAN.  from  tbe  Committee 
on  Foreign  Relations: 

Robert  E.  White,  of  Massachusetts,  a  For- 
eign Service  officer  of  class  I.  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Paraguay. 

George  H.  Aldrlch,  of  Virginia,  for  the 
rank  of  Ambassador  during  tbe  tenure  of 
his  service  as  Deputy  Special  Representative 
of  the  President  of  the  United  States  for  the 
Law  of  the  Sea  Conference,  and  Deputy  Chief 
of  Delegation. 

Diego  C.  Asenclo,  of  New  Jersey,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  tbe 
United  States  of  America  to  Colombia. 

Oliver  S.  Crosby,  of  Washington,  a  For- 
eign Service  officer  of  class  1,  to  be  Ambas- 


sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  tbe  Republic 
of  Guinea. 

E.  Gregory  Kryza,  of  Virginia,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  tbe 
United  States  of  America  to  the  Islamic  Re- 
public of  Mauritania. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

POLrriCAL    CONTRIBTmONS   STATZMXIfT 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  tbe 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  tbe 
date  of  the  nomination. 

Nominee :  Robert  E.  White. 

Post:  Paraguay. 

Contributions,  amount,  date,  and  donee: 

l.Self:  None. 

2.  Spouse:  None. 

3.  Children  and  Spouses  names:  None. 

4.  Parents  Names:  None. 

5.  Grandparents  Names:  None. 

6.  Brothers  and  Spouses  Names:  None. 

7.  Sisters  and  Spouses  Names :  None. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in  this 
report  Is  complete  and  accurate. 

POLmCAL  CONTKIBUTIONS   StaTZMENT 

Name:   George  H.  Aldrlch. 

Post:  Ambassador  and  Deputy  Special 
Representative  of  the  President  for  the  Law 
of  the  Sea  Conference. 

Contributions,  amount,  date,  and  donee : 

1.  Self:  $25.00,  7/26/74,  Herb  Hams,  and 
$25.00.  9/20/76.  Herb  Harris. 

2.  Spouse:  $25.00,  Oct.  '73,  Dollars  for 
Democrats.  $25.00.  Oct.  '74.  Dollars  for  Demo- 
crats, $25.00.  Oct.  '75,  Dollars  for  Democrats 
and  $26.00.  Oct.  '76,  Dollars  for  Democrats. 

3.  Children  and  Spouses:  None. 

4.  Parents  (father  deceased),  Mrs.  E.  P. 
Aldrlch,  (Records  prior  to  1975  unavaUable.) 
$25.00,  7/11/75.  Republican  Nat.  Comm., 
$25.00.  11/12/75,  Rep.  Nat.  Finance  Comm., 
$35.00,  12/3/75,  Republican  Nat.  Conun., 
$15.00,  3/12/76,  President  Ford  Comm., 
$15.00.  4/28/76,  President  Ford  Comm., 
$15.00,  5/23/76,  President  Ford  Comm., 
$15.00,  6/9/76,  President  Ford  Comm.,  $16.00, 
9/1/76,  Rep.  Party  of  Va..  $25.00,  1/20/77, 
Republican  Nat.  Comm.,  $20.00,  6/4/77,  Rep. 
Party  of  Va..  $20.00,  6/4/77.  Helms  for  Senate 
Comm.,  $45.00,  6/27/77,  Republican  Nat. 
Comm.,  $35.00.  6/30/77.  Rep.  Party  of  Va.. 
$40.00.  7/8/77.  Republican  Nat.  Comm..  and 
$25.00,  8/6/77,  1977  GOP  Campaign. 

5.  No  living  grandparents,  and  no  brothers 
or  sisters. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family.  I  have 
asked  each  of  these  persons  to  Inform  me 
of  tbe  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  tbe  In- 
formation contained  In  this  report  is  com- 
plete and  accurate. 

PoLmcAL  CoNTaiBirrioNS  Statxmbnt 
Nominee :  Diego  C.  Asenclo. 
Post:  Ambassador  to  Colombia. 
Contributions,  amount,  date,  and  donee: 
(If  none,  write  none.) 

1.  Self:  None. 

2.  Soouse:  None. 

3.  Children  and  Spouses  Names;  Manuel. 
Diego.  Carlos.  Anne  Prances.  Maria  Dolores. 
Francis  Xavier.  None. 

4.  Parents  Names:  Deceased.  None. 

5.  Grandparents  Names:  Deceased.  None. 

6.  Brothers  and  Spouses  Names:  None. 
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7.  Slater*  and  Spouses  Karnes:  None. 

I  have  listed  above  the  names  of  each  mem- 
ber of  my  Immediate  family  Including  their 
spouses.  I  have  asked  each  of  theae  persons 
to  Inform  me  of  the  pertinent  contributions 
made  by  them.  To  the  best  of  my  knowledge, 
the  Information  contained  In  this  report  Is 
complete  and  accurate. 

FoLrriCAL  Con-ntavnoita  STATSMXirr 

Nominee:  Oliver  8.  Crosby. 

Poet :  Ambassador  to  C!onakry,  Guinea. 

Contributions,  amount,  date,  and  donee: 
(If  none,  write  none.) 

1.  Self:  IRS  Check-off,  $1,  since  check-off 
was  Instituted. 

a.  Spouse:  IRS  Check-off,  tl,  since  Insti- 
tuted. 

3.  Children  and  Srouses  Names:  Michael. 
Jane,  and  Hunter,  None. 

4.  Parents  Names:  Cleon  H.  Soule  and 
Helen  8.  Soule,  $160,  1976,  ISO  to  Dixie  Lee 
Ray:  1973-1977,  $100  to  various  candidates. 

a.  Grandparents  Names:  None. 

6.  Brothers  and  Spouses  Names:  H.  Lamar 
and  Louise  Crosby  and  Hardyn  B.  and  Betty 
B.  Soule.  $1,  IRS  check-off  since  instituted 
and  1976.  $60  to  Dixie  Lee  Ray. 

7.  Sisters  and  Spouses  Names:  None. 

I  have  listed  above  the  names  of  each  mem- 
be  of  my  immediate  family  Including  their 
spouses.  I  have  aaked  each  of  these  persons 
to  Inform  me  of  the  pertinent  contributions 
made  by  them.  To  the  best  of  my  knowledge, 
the  Information  contained  in  this  report  is 
complete  and  accurate. 


October  25,  1977 


and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  JACKSON  (by  request) : 
S.  2234.  A  bill  to  authorize  appropriations 
for  activities  and  programs  carried  out  by  the 
Secretary  of  the  Interior  through  the  Bureau 
of  Land  Management;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  MAGNUSON  (for  himself.  Mr. 
HoLLiNos.  and  Mr.  Pxabson)  (by  re- 
quest) : 
S.  2235.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  extend  and  Improve  the 
provisions  of  such  Act  relating  to  long-term 
nnanclng    for    the   Corporation    for    Public 
Broadcasting  and  relating  to  certain  grant 
programs  for  public  telecommunications,  and 
for   other   purposes;    to   the   Committee   on 
Commerce.  Science,  and  Transportation. 

By   Mr.   RIBICOPF    (for   himself,   Mr. 
jAvrrs,  Mr.  Melcher,  Mr.  Helms,  Mr. 
Perct,  Mr.  Case,  Mr.  Randolph,  Mr. 
Morgan,  and  Mr.  Dole)  : 
S.  2236.  A  bin  to  effect  certain  reorganiza- 
tion of  the  Federal  Government  to  strengthen 
Federal  programs  ond  policies  for  combating 
International  and  domestic  terrorism;  to  the 
Committee  on  Government  Affairs;   and.  If 
and  when  reported,   to  the  Committee  on 
Foreign  Relations  for  not  to  exceed  30  days. 
By  Mr.  CHILES: 
S.  2237.  A  bill  for  the  relief  of  Lee  Myong 
Sook;  to  the  Committee  on  the  Judiciary. 


PoLmcAL  Contributions   Statement 
Nominee:  E.  Gregory  Kryza. 
Post:  Mauritania. 
Contributions,  amount,  date,  and  donee- 

1.  Self:  None. 

2.  Spouse:  Jeannle  Marie  Kryza,  None. 

3.  Children  and  Spouses  Names:  Christo- 
pher D.  Kryza  and  Frank  T.  Kryza  none 
$100,  7/1976.  Gloria  Schaffer.  Unsuccessful' 
Candidate  for  U.S.  Senator  from  Connecticut. 

4.  Parents  Names:  Deceased,  none. 

6.  Grandparents  Names:  Deceased.  None. 

6.  Brothers  and  Spouses  Names:  None. 

7.  Sisters  and  Spouses  Names:  Mr.  and 
Mrs.  Thaddeus  Pasklewlcz— Detroit,  Mich., 
Mr.  airtl  Mrs.  Prank  Mloduskl— Detroit, 
Michigan,  Miss  Ann  Kryza— Detroit  Michi- 
gan, Mrs.  Marlon  Blsson— Detroit.  Michigan. 
Mr.  and  Mrs.  Robert  Welnhelmer— Loveland, 
Ohio.  Mr.  and  Mrs.  Alton  Lemanskl— Detroit! 
Michigan,  and  Mr.  and  Mrs.  Stanley  Raw- 
ski— Detroit,  Michigan,  None. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In 
this  report  is  complete   and  accurate. 


ENROLLED  BILL  PRESENTED 
\      The  Secretary  of  the  Senate  reported 
I  that  today,  October  25, 1977,  he  presented 
I  to  the  President  of  the  United  States  the 
^  following  enrolled  bill: 

\  ^'    '^'^'   *^^   **^*   ^  authorize  approprla- 

ilons  to  the  Energy  Research  and  Develop- 

nent    Administration    In    accordance    with 

ectlon  261  of  the  Atomic  Energy  Act  of  1954. 

(s  amended,  section  305  of  the  Erergy  Re- 

<  rganlzatlon  Act  of  1974.  and  section  16  of 

1  lie  Federal  Nonnuclear  Energy  Research  and 

development  Act  of  1974,  as  amended,  and 

f  >r  other  ptuposes. 




\ 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 


The  foUowing  bills  and  joint  resolu- 
[lons  were  Introduced,  read  the  first  time 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JACKSON  (by  request) : 
S.  2234.  A  bill  to  authorize  appropria- 
tions for  activities  and  programs  carried 
out  by  the  Secretary  of  the  Interior 
through  the  Bureau  of  Land  Manage- 
ment; to  the  Committee  on  Energy  and 
Natural  Resources. 

bureau  of  land  management.  QUADRENNIAL 
AITTHORIZATION  ACT 

Mr.  JACKSON.  Mr.  President,  it  has 
been  apparent  for  several  years  that  the 
statutory  base  of  some  3,000  public  land 
laws,  many  of  which  date  from  the  19th 
century,  provided  inadequate  policy 
guidance  and  authority  for  the  Bureau 
of  Land  Management  to  properly  manage 
the  national  resource  lands.  For  these 
and  other  reasons,  the  Congress  passed 
the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976,  signed  into  law  Octo- 
ber 21,  last  year. 

Section  318(b)  of  that  act  requires 
the  Secretary  of  the  Interior  to  submit  to 
the  Congress  a  request  for  the  authoriza- 
tion of  appropriations  for  all  programs, 
functions,  and  activities  of  the  Bureau 
of  Land  Management  to  be  carried  out 
during  the  4  fiscal -year  period  beginning 
October  1,  1978.  The  act  required  the 
Secretary  to  submit  the  first  request  for 
authorization  by  May  15  of  this  year  in 
order  to  give  the  Congress  an  adequate 
opportunity  to  explore  the  Bureau's  pro- 
grams, problems  and  needs  with  all  in- 
terested parties  before  consideration  and 
passage  of  authorizing  legislation  by  May 
15.  1978.  The  act  further  required  that 
the  Secretary  present  to  the  Congress 
the  funding  levels  which  he  has  deter- 
mined can  be  efficiently  and  effectively 
utilized,  notwithstanding  any  budget 
guidelines  or  limitations  imposed  by  any 
official  or  agency  of  the  executive  branch. 

The  Secretary  has  only  recently 
transmitted  his  recommendations  in  the 
form  of  a  draft  bill.  I  ask  unanimous  con- 


sent that  the  letter  of  transmittal  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Department  op  the 
Interior.  Optice  op  the  Secretary, 
Waahington.  D.C.,  September  26, 1977. 
Hon.  Walter  F.  Mondale, 
President.  U.S.  Senate. 
Waahington,  D.C. 

Dear  Mr.  President  :  On  behalf  of  the 
Bureau  of  Land  Management,  I  am  respect- 
fully requesting  authorization  for  appropria- 
tions for  Fiscal  Years  1979  through  1982.  The 
authorization  Is  pursuant  to  Section  318(b) 
of  the  Federal  Land  Policy  and  Management 
Act  of  1976  (31  U.S.C.  1301  note). 

Enclosed  Is  a  draft  bill  authorizing  the  ap- 
propriations. Supplemental  program  infor- 
mation supporting  the  request  Is  being  com- 
piled and  will  be  submitted  In  the  near 
future. 

The  Office  of  Management  and  Budget  has 
advised  that  there  Is  no  objection  to  the 
presentation  of  this  proposed  legislation 
from  the  standpoint  of  the  Administration's 
program. 

Sincerely, 

Daniel  Beard, 
Acting  Assistant  Secretary. 

Mr.  JACKSON.  The  biU  that  I  am  In- 
troducing by  request  is  the  draft  bill  pro- 
vided by  the  Secretary.  It  provides  for 
authorization  of  $460  million  for  fiscal 
year  1979.  This  represents  an  increase  of 
more  than  $49  million  in  program  funds 
over  the  amounts  appropriated  for  fiscal 
year  1978.  It  includes  also  $45  million 
for  the  first  time  for  loans  to  the  States 
and  their  political  subdivisions  in  order 
to  relieve  social  or  economic  impacts  oc- 
casioned by  the  development  of  minerals 
leased  in  such  States.  The  total  amounts 
authorized  by  the  bill  would  increase 
each  year,  rising  to  a  level  of  $586  million 
for  fiscal  year  1982. 

Upon  Investigation,  these  amounts  may 
prove  to  be  Inadequate  to  provide  an  op- 
timum level  of  protection  and  develop- 
ment of  the  national  resource  lands.  This 
past  year,  both  the  authorizing  and  ap- 
propriations committees  in  the  House 
and  the  Senate  have  expressed  strong 
concern  that  the  executive  branch  has 
consistently  failed  to  request  sufficient 
manpower  and  funding  to  make  the  in- 
vestments in  our  public  lands  that  are 
necessary  to  provide  adequate  protection 
and  development  of  their  resources.  In 
many  situations  it  is  apparent  that  in- 
vestments now  will  more  than  pay  for 
themselves  in  increasing  the  sustained 
yield  of  these  lands. 

Artificial,  arbitrary  personnel  ceilings 
imposed  by  the  executive  branch  and  a 
growing  practice  of  utilizing  "temporary" 
positions  are  undermining  the  effort  to 
recruit  and  maintain  a  competent  work 
force  necessary  for  sound  management 
of  the  Nation's  resources. 

I  regret  that  the  Secretary  has  been 
dilatory  in  providing  his  estimates.  On 
several  occasions,  I  have  expressed  my 
concern  over  the  Secretary's  delay  in 
complying  with  the  statutory  require- 
ment that  these  estimates  be  provided  by 
May  15.  I  ask  unanimous  consent  that 
our  exchange  of  correspondence  on  this 
matter  be  printed  in  the  Record. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed  in 
the  Record,  as  follows: 


October  25,  1977 
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U.S.  Department  op  the  IirmiOR, 

Bureau  op  Land  Management, 
Washirmton,  D.C,  February  11, 1977. 
Hon.  Henry  M.  Jackson, 
Chairman,  Committee  on  Interior  and  In- 
sular Affairs,  V.S.  Senate,  Washington. 
D.C. 
Dear  Mr.  Chairman:  Section  318(b)  of  the 
Federal  Land  Policy  and  Management  Act  of 
1976  requires  the  Secretary  to  submit  to  the 
House  of  Representatives  and  the  Senate  by 
May  15,  1977,  a  request  for  authorization  of 
appropriations  for  all  programs,  functions, 
and  activities  of  the  Bureau  to  be  carried  out 
during  the  four-fiscal  year  period  beginning 
October  1,  1978.  In  conjunction  with  this  re- 
quirement, we  would  like  to  meet  with  mem- 
bers or  staff  of  both  the  House  and  Senate 
Interior  Committees  to  discuss  details  of  the 
presentation  of  this  authorization  request. 
We  believe  that  development  of  a  single  doc- 
ument that  Is  satisfactory  to  both  Houses  of 
(ingress  Is  very  desirable  and  would  facili- 
tate both  prsparatlon  and  evaluation  of  the 
request.  Paul  Vetterlck.  BLM  Budget  Officer. 
Is  available  to  arrange  a  meeting  at  your 
convenience.  His  extension  is  343-8671.  We 
look  forward  to  working  with  you. 
Sincerely  yours. 

CxmT  Berklund. 

Director. 

Energy  and  Natural  RESoinicEs, 

Public    Lands    and    Resources. 

June  10, 1977. 
Hon.  Cecil  Andrus, 

Secretary  of  the  Interior,  Interior  Building, 
Washington.  D.C. 

Dear  Mr.  Secretary:  Section  318(b)  of  the 
Federal  Land  Policy  and  Management  Act 
directs  the  Secretary  of  the  Interior  to  sub- 
mit a  request  for  the  authorization  of  appro- 
priations for  £.11  programs,  functions  and  ac- 
tivities of  the  Bureau  of  Land  Management 
to  be  carried  out  during  the  four  fiscal  year 
period  following  the  calnndar  year  In  which 
the  request  Is  made.  Under  the  provisions  of 
that  section,  the  first  such  request  was  to  be 
submitted  on  or  before  May  15.  1977. 

As  the  Committee  has  not  yet  received  the 
request,  would  you  please  Inform  me  as  to 
when  the  request  will  be  submitted  and  the 
reasons  for  the  delay? 

I  was  delighted  to  hear  several  months  ago 
that  the  staff  of  the  BLM  had  asked  to  work 
with  Committee  staff  to  develop  a  format  for 
the  quadrennial  authorization  request  which 
would  be  mutually  acceptable  to  all.  This 
action,  although  not  specifically  required  by 
the  FTjPMA,  was  certainly  In  the  spirit  of 
sec.  311(b)  of  that  Act  which  requires  such 
consultation  with  the  Committees  on  the 
format  of  the  annual  public  lands  program 
report.  Staff  had  Informed  me  that  the  meet- 
mgs  with  BLM  personnel  were  cordial  and 
that  a  general  consensus  had  been  reached  on 
the  format  of  the  authorization  request.  It 
Is  for  this  reason  that  I  am  surprised  that  the 
statutory  deadline  for  submission  of  the  re- 
quest passed  without  our  receiving  the 
document. 

As  I  am  concerned  about  the  format  of  the 
authorization  request.  I  would  like  to  reiter- 
ate and  emphasize  those  points  made  on 
behalf  of  the  Committee  at  the  staff  meet- 
ings. The  provisions  of  section  318(b)  spe- 
cifically call  for  a  breakdown  for  "each  .  .  . 
program,  function,  or  activity".  The  Com- 
mittee simply  must  have  a  request  which 
provides  such  a  breakdown  in  order  to  per- 
form Its  legislative  functions  The  request 
should  also  contain  a  detailed  description  of 
the  accomplishments  to  be  expected  in  each 
program,  function,  or  activity  during  each 
of  the  four  fiscal  years  and  the  cost  of  achiev- 
ing each  increment  of  each  such  accomplish- 
ment. To  provide  historical  perspective,  the 
expenditures,  accomplishments,  and  costs 
per  Increment  of  each  accomplishment  In 
each  program,  function,  or  activity  In  the 
last  eight  fiscal  years  should  also  be  set 
CXXIU 2198— Part  27 


forth  in  the  request.  Finally,  I  would  ask 
for  special  analyses  of  certain  program  areas, 
such  as  Implementation  of  the  Alaska  Native 
Claims  Settlement  Act,  which  cut  across 
more  than  one  functional  budget  category, 
particularly  those  program  areas  such  as 
range  rehabilitation  and  Improvements, 
which  would  include  both  expenditures 
under  the  four  year  authorization  and  ex- 
penditures under  budget  categories  exen4>t 
from  the  authorization. 

Tour  early  attention  to  this  letter  would 
be  greatly  appreciated. 
Sincerely  yours, 

Hemry  M.  Jacksoit, 

Chairman. 


VS.  Department  op  the  Intxuob, 
Oppice  op  the  Secretary, 
Waahington,  D.C,  July  26, 1977. 
Hon.  Henry  M.  Jackson, 
Chairman,  Committee  on  Energy  and  Natural 
Resources,  U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  In  response  to  your 
status  Inquiry  of  the  four  year  authorization 
for  the  Bureau  of  Land  Management 
(BLM) ,  I  sincerely  regret  the  delay  in  trans- 
mitting the  proposed  legislation  within  the 
statutory  deadline  established  In  the  Fed- 
eral Land  Policy  and  Management  Act 
(PLPMA).  I  want  to  assure  you  that  this 
slippage  beyond  May  16,  1977  Is  not  due  to 
any  lack  of  Interest  or  neglect  on  the  part 
of  the  Department. 

As  you  are  aware,  officials  of  the  BLM  have 
been  working  with  your  staff  In  order  to  de- 
velop the  format  and  content  of  the  basic 
authorization  language  and  separate  sup- 
porting program  analysis  papers.  I  fully  ex- 
pect this  coordination  to  continue  In  a  spirit 
of  cooperation  to  expedite  the  Committee's 
review  of  the  multitude  of  BLM  programs 
and  activities.  The  BLM  has  prepared  legis- 
lation In  response  to  Section  318(b)  which 
the  Department  Is  now  reviewing.  The  rea- 
sons It,  or  our  modifications  thereto,  have 
not  been  transmitted  to  the  Committee  are 
several. 

First,  the  multitude  of  activities  asso- 
ciated with  BLM's  responsibilities  are  quite 
large  and  diverse.  Functionally,  It  Is  almost 
a  Department  within  a  Department.  As  you 
may  well  appreciate,  any  review  of  Its  pro- 
posed authorization,  for  even  a  single  year, 
can  be  a  timely  and  complicated  undertak- 
ing. 

Many  programs  of  the  Bureau  involve 
major  policy  matters  now  under  considera- 
tion by  this  Administration.  Examples  In- 
clude future  onshore  and  offshore  energy 
leasing,  land  use  planning,  and  use  author- 
izations for  energy  distribution  and  trans- 
mission systems.  It  is  our  Intent  that,  inso- 
far as  possible,  the  quadrennial  authoriza- 
tion submitted  refiects  desired  policy 
direction. 

Finally.  FY  1979 — the  base  year  for  the 
authorization — Is  also  the  program  year  now 
being  considered  for  subsequent  budget  re- 
quests from  the  Department.  Recognizing 
that  an  authorization  figure  may  well  ex- 
ceed any  subsequent  appropriation  request 
due  to  the  required  trade-offs  within  the 
Department  to  meet  the  highest  priority 
needs.  It  should,  nonetheless,  be  at  least 
compatible  with  basic  program  decisions. 

It  is  my  hope  that  the  above  considera- 
tions will  have  progressed  within  the  next 
two  to  three  weeks  so  that  you  will  have  my 
basic  four  year  authorization  recommenda- 
tions for  the  BLM  by  mid-August.  The  In- 
dividual program  analyses  supporting  this 
legislative  proposal  will  be  transmitted  fol- 
lowing agreement  with  both  House  and 
Senate  staffs  as  to  content  and  format.  A 
reasonable  target  date  for  completion  of 
these  analyses  is  mid-  to  late  August. 

We  apologize  for  the  delay  and  ask  for 
your  Committee's  patience  and  understand- 
ing. I  am  most  anxious  to  expedite  a  mu- 


tually satisfactory  authorization  for  the 
BLM  and  look  forward  to  working  with  you 
on  this  Important  matter  in  the  months 
ahead. 

Sincerely, 

Cbce, 
Secretary. 

September  14,  1977. 
Hon.  Cecil  D.  Andrus, 
Secretary  of  the  Interior. 
Department  of  Interior, 
Washington,  D.C. 

Dear  Mr.  Secretary:  Tour  July  26  letter 
about  the  four-year  authorization  for  the 
Bureau  of  Land  Management  Indicated  thai 
you  hoped  to  be  able  to  submit  the  recom- 
mendations by  mid-August. 

It  is  now  mid-September  and  we  have 
still  not  received  the  proposed  legislation 
which  by  law  was  due  on  May  15.  I  am  sure 
you  realize  the  Importance  of  this  first  au- 
thorization under  the  new  Federal  Land 
Policy  and  Management  Act.  I  am  sure  you 
are  also  aware  that  the  Committee  has  a  very 
heavy  schedule  for  the  remainder  of  this  ses- 
sion an(£«ln  the  second  session.  The  time- 
table established  In  the  Federal  Land  Policy 
and  Management  Act  was  especially  designed 
to  give  Congress  one  year  to  consider  the 
four-year  authorization.  Now  for  all  practical 
purposes,  we  will  have  only  the  first  few 
months  of  1978,  a  time  in  which  a  number  of 
other  authorization  measures  will  also  be  be- 
fore the  Committee. 

I  have  asked  Senator  Metcalf ,  Chairman  of 
the  Subcommittee  on  Public  Lands  and  Re- 
sources, to  consider  the  posslblllWof  holding 
hearings  on  the  BLM  authorlzatUKi  between 
sessions  If  the  Department  submits  the  pro- 
posed legislation  before  adjournment  of  the 
first  session.  I  hope  that  you  wUl  do  what 
you  can  to  expedite  action  within  the  Exec- 
utive Branch. 

Sincerely  yours, 

Henry  M.  Jackson, 

Chairman. 

U.S.  Department  of  the  Interior, 
Oppice  op  the  Secretary, 

Washington,  D.C.  October  7, 1977. 
Hon.  Henry  M.  Jackson, 
Chairman,  Committee  on  Energy  and  Nat- 
ural Resources,  UJS.  Senate,  Washing- 
ton, D.C. 

Dear  Scoop:  In  response  to  your  Inquiry 
of  September  14,  concerning  the  four-year 
authorization  request  for  the  Bureau  of  Land 
Management  pursuant  to  the  Federal  Land 
Policy  and  Management  Act  of  1976,  I  am 
pleased  to  enclose  several  copies  of  the  De- 
partment's submission  for  your  reference, 
and  for  the  use  of  the  Committee. 

The  Department's  proposal  was  forwarded 
to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  on 
Septemlser  26.  Supplemental  program  infor- 
mation supporting  the  request  has  been 
complied  and  is  in  the  final  stage  of  prep- 
aration by  the  Bureau  of  Land  Manage- 
ment. 

I  can  assure  you  that  every  effort  Is  being 
made  within  this  Department  to  meet  our 
responsibilities  In  this  matter.  I  have  asked 
the  Bureau  of  Land  Management  to  expedite 
completion  of  the  supporting  Information 
and  fully  expect  that  this  Information  will 
be  transmitted  to  the  Senate  In  the  next 
week  or  two. 

Once  again,  we  apologize  for  the  delay  and 
inconvenience  and  are  most  appreciative  of 
your  continued  patience.  Speaking  for  my- 
self and  my  staff,  as  well  as  the  Bureau  of 
Land  Management,  we  are  anxious  to  assist 
and  cooperate  with  the  Committee  whenever 
hearings  can  be  scheduled. 
Sincerely, 

Cece, 
Secretary. 
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U.S.  Dn>A»TMn«T  or  the  IirmioB, 
OmcE  or  THE  Secretary, 
Wathington.  D.C.,  October  17, 1977. 
Hon.  Walter  P.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  On  September  20, 
1977,  I  •ubmltted  an  authorization  request 
ror  appropriations  for  the  Bureau  of  Land 
Management  for  Fiscal  Tears  1979  through 
1983.  The  authorization  Is  pxirsuant  to  Sec- 
tion 318(b)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (31  U.S.C.  1301 
note).  Enclosed  Is  supplemental  program  in- 
formation supporting  the  request.  An  Iden- 
tical letter  Is  being  sent  to  the  Honorable 
Thomas  P.  O'Neill.  Courtesy  copies  are  being 
sent  to  Congressman  Udall  and  Senator  Jack- 
son with  enclosures. 

We  are  available  to  provide  whatever  addi- 
tional Information  you  may  need. 
Sincerely, 

Otrr  R.  MARTiif, 
Assistant  Secretary  for  Land  and  Water 
Resources. 

Mr.  JACKSON.  The  Secretary  has 
stated  that  he  was  desirous  of  complet- 
ilng  his  departmental  review  of  budget 
needs  for  fiscal  year  1979.  so  that  he 
could  make  this  request  compatible  with 
basic  program  decisions. 

Frankly,  I  suspect  that  the  Secretary's 
estimates  were  delayed  in  order  to  obtain 
clearance  by  the  Office  of  Management 
and  Budget;  perhaps  they  were  modified 
by  OMB.  If  so,  such  action  was  clearly  in 
violation  of  the  Intent  of  section  318  of 
the  Organic  Act.  I  assure  you  that  the 
process  by  which  the  authorization  re- 
'^uest  was  prepared  will  be  thoroughly 
explored  and  administration  witnesses 
w^U  be  closely  questioned  on  this  matter 
invthe  hearings  on  the  authorization  bill, 
yhe  Secretary's  delay  of  5  months  in 
'Idlng  the  Congress  with  his  estimates 
Lleft  us  relatively  little  time  to  act. 
delay  will  place  a  burden  upon  the 
ite  to  investigate  these  estimates  and 
action.  I  hope  that  in  future  years 
Secretary  will  provide  estimates  by 
thi^  statutory  date  of  May  15,  so  that  the 
Ceihgress   may   give   careful,  deliberate 
consideration  to  the  needs  of  the  Bureau 
pt  Land  Management. 
^'Olven  the  delay  that  has  occurred,  I 
~     determined  to  expedite  handling  of 
lis  authorization,  so  that  a  delay  in  au- 
thorization does  not  become  a  roadblock 
I  appropriations  for  fiscal  year  1979  and 
that  the  Committee  on  Energy  and 
Natural  Resources  can  Incorporate  Its 
recommendations    on    this    matter    in 
f  budget  estimates  to  the  Budget  Commit- 
tee by  next  March  15. 1  have  asked  Sena- 
>tor  Metcalf,  chairman  of  the  Subcom- 
mittee on  Public  Lands  and  Resources  to 
S  consider  the  possibility  of  holding  hear- 
ings during  the  recess  to  allow  all  in- 
^terested  parties,  including  agency  oflB- 
:lals,  resource  users,  and  environmental 
roups  to  make  their  views  known. 
I  consider  the  action  required  on  this 
f4-year  authorization  an  Important  op- 
fportunity  to  shape  a  program  that  will 
fbe  adequate  to  protect  the  national  re- 
;  source  lands  and  make  prudent  invest- 
ments in  increasing  their  productivity 
\&nd  the  consequent  benefits  to  our  coun- 
\try. 

I  welcome  the  participation  of  my  col- 

eagues  in  this  process  and  look  forward 

tk  their  cooperation  In  expediting  pas- 

ige  of  an  authorization  that  will  truly 


reflect  the  need  for  funds  and  manpower 
to  protect  and  develop  the  national  re- 
source lands. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  In  the  Record. 

S.  2234 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  pur- 
suant to  Section  318(b)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (31  U.S.C. 
1301  note),  there  are  hereby  authorized  to 
bo  appropriated  the  following  sums  for  activ- 
ities ard  programs  administered  through 
the  Bureau  of  Land  Management: 

(a)  For  management  of  lands  and  re- 
sources, excluding  emergency  flreflghtlng  and 
rehabilitation:  $290,000,000  for  fiscal  year 
1979.  $320,000,000  for  fiscal  year  1980.  $350-, 
000.000  for  fiscil  year  1981.  and  $380,000,000 
for  fiscal  year  1982: 

(b)  For  land  acquisition,  construction,  and 
maintenance :  $20,000,000  for  fiscal  year  1979, 
$22,000,000  for  fiscal  year  1980.  $25,000,000 
for  fiscal  year  1981.  and  $27,000,000  for  fis- 
cal year  1982: 

(c)  For  Implementation  of  the  Act  of  Octo- 
ber 20.  1976  (31  U.S.C.  1601):  $106,000,000 
and  such  additional  sums  as  ara  necessary 
for  payments  for  fiscal  year  1979.  $108,000,000 
and  such  additional  sums  as  are  necessary 
for  payments  for  fiscal  year  1980.  $111,000,000 
and  such  additional  sums  as  are  necessary 
for  payments  for  fiscal  year  1981,  and  $114,- 
000,000  and  such  additional  sums  as  are  nec- 
essiry  for  payments  for  fiscal  year  1982: 

(d)  For  Implementation  of  Section  317(c) 
of  the  Federal  Land  Policy  and  Management 
Act  of  1978  (43  U.S.C.  1747)  :  $45,000,000  for 
loans  for  fls;al  year  1979.  $f0.000.000  for 
loan.",  for  fiscal  year  1980.  $57,000,000  for  loans 
for  fiscal  year  1981.  and  $85,000,000  for  loans 
for  fiscal  year  1982:  and 

(e)  Such  additional  or  supplemental 
amounts  as  may  be  necessary  for  increases 
In  salary,  pay,  retirements,  ard  other  em- 
ployee benefits  authorized  by  law,  and  for 
other  nondlscretlonary  costs. 


By  Mr.  RIBICOPF  (for  himself, 
Mr.  Javits,  Mr.  Melcher,  Mr. 
Helms,  Mr.  Percy,  Mr.  Case,  Mr. 
Randolph,  Mr.  Morgan,  and  Mr. 
Dole) : 
S.  2236.  A  bill  to  effect  certain  reorga- 
nization of  the  Federal  Government  to 
strengthen  Federal  programs  and  policies 
for  combating  International  and  domestic 
terrorism ;  to  the  Committee  on  Govern- 
mental Affairs;   and,  if  and  when  re- 
ported,  to   the  Committee  on  Foreign 
Relations  foj-  not  to  exceed  30  days. 
anti-terrorism   act 

Mr.  RIBICOFP.  Mr.  President,  today  I 
introduce  the  Anti-Terrorism  Act.  This 
legislation  will  use  diplomatic  initiatives 
and  strong  sanctions  to  encourage  all  na- 
tions to  work  together  to  combat  Inter- 
national terrorist  acts  such  as  airline 
hijacking. 

In  recent  years  terrorism  has  Increas- 
ingly become  a  fact  of  life.  Between  1968 
and  the  end  of  1975.  there  were  913  Inter- 
national and  transnational  terrorist  in- 
cidents directly  affecting  U.S.  citizens, 
corporations,  or  institutions. 

Terrorism  cannot  be  considered  a  series 
of  isolated  Incidents.  Those  who  wage  It 
are  fighting  an  ongoing  war.  To  remain 
organized,  unprepared,  or  unable  to  deal 
effectively  with  the  wide  range  of  terror- 
ist Incidents  would  be  to  compromise  our 
security. 

The  United  States  and  other  nations 
must  develop  effective  and  comprehensive 


policies  for  dealing  with  the  constant 
threat  of  terrorism.  For  our  part,  we  have 
not  done  all  that  we  can  do.  A  CIA  re- 
search paper  dated  April  1976  concluded 
that  the  risk  and  success  rate  in  com- 
mitting a  terrorist  act,  based  on  63  major 
kidnapping  operations  executed  between 
early  1968  and  late  1974  are  the  foUow- 
Ing: 

Eighty-seven  percent  probability  of  ac- 
tually seizing  hostages; 

Seventy-nine  percent  chance  that  all 
members  of  the  terrorist  team  would 
escape  punishment  or  death; 

Sixty-seven  percent  chance  that  If 
concessions  to  the  principal  demands 
were  rejected,  all  or  virtually  all  members 
of  the  terrorist  team  could  still  escape 
alive  by  going  underground,  accepting 
safe  passage  in  lieu  of  their  original  de- 
mands, or  surrendering  to  a  sympathetic 
government;  and 

Virtually  a  100-percent  probability  of 
gaining  major  publicity. 

Of  127  terrorist  attempts  to  seize  air- 
craft between  March  1988  and  early  July 
1974.  only  a  dozen  were  unsuccessful.  Of 
the  remaining  incidents,  fewer  than  10 
are  known  to  have  ended  In  the  death  or 
Imprisonment  of  the  terrorists. 

In  recent  years  businessmen  have  In- 
creasingly found  themselves  to  be  vul- 
nerable targets  for  terrorists.  The  tragic 
events  in  West  Germany  during  the  past 
few  days  are  only  the  most  recent  re- 
minder. In  the  last  few  years  terrorism 
has  increasingly  Involved  new  and  more 
dangerous  weapons  and  technologies. 
Would-be  terrorists  have  twice  been  ap- 
prehended near  airport  runways  with 
heat-seeking  missiles  capable  of  bring- 
ing down  a  747  aircraft. 

There  is  no  easy  solution  to  the  prob- 
lem of  terrorism.  It  is  Impossible  to  de- 
fend totally  against  crimes  of  a  random 
nature.  We  must,  however,  take  every 
reasonable  precaution  and  develop  an 
effective  capability  to  deal  with  terror- 
ist acts  before,  during,  and  after  they 
are  committed.  Legislation  should  only 
be  one  part  of  the  development  of  an 
effective  policy  for  combating  terrorism. 
We  need  to  upgrade  the  fight  on  terror- 
ism as  a  national  priority.  ITie  bill  I  am 
introducing  sets  out  some  ideas  for  ac- 
tion which  the  United  States  has  not 
taken  but  should  take.  By  introducing 
legislation  now,  I  hope  to  establish  both 
the  framework  and  a  schedule  for  long- 
overdue  action. 

This  bill  will  upgrade  the  existing  of- 
fice for  combating  terrorism  in  the 
State  Department  and  will  establish  a 
comparable  office  in  the  Department  of 
Justice.  These  two  offices  would  handle 
day-to-day  aspects  of  terrorism,  State  on 
the  international  side  and  Justice  do- 
mestically. They  would  be  headed  by  an 
Assistant  Secretary  of  State  and  by  an 
Assistant  Attorney  General. 

The  present  Interagency  "working 
group"  for  combating  terrorism  would 
be  upgraded  and  relocated  in  the  Exec- 
utive Office  of  the  President.  The  inter- 
agency group  would  be  chaired  by  the 
Director  of  the  National  Security 
Council. 

The  bill  would  identify  and  impose 
sanct!ons  against  countries  which  aid  or 
abet  Individuals  or  groups  which  commit 
terrorist  acts.  Using  both  public  infor- 
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mation  and  Intelligence  the  President 
would  be  required  to  develop  and  main- 
tain a  public  list  of  countries  which  aid 
or  abet  international  terrorism.  Proce- 
dures are  established  by  the  bill  to  allow 
both  the  President  and  the  Congress  to 
add  or  delete  names  of  countries  from  the 
list.  Terrorism  depends  to  a  large  extent 
on  the  support  and  assistance  of  various 
governments.  In  fact,  the  role  some 
countries  play  in  assisting  terrorists  is 
well  known.  Still,  most  people  do  not 
know  the  extent  to  which  governments 
aid  or  abet  International  terrorism. 
Libya,  for  example,  serves  as  the  main 
training  center  in  the  Middle  East  for 
international  terrorism.  Libya  supplies 
terrorists  with  forged  passports,  cash, 
documents,  contacts,  weapons,  and 
training  bases.  Sometimes  transportation 
is  provided,  luid  often  safe  haven  is  given 
after  commission  of  a  terrorist  act. 

In  July  1976  I  asked  the  Ubrary  of 
Congress  to  prepare  a  report  on  coun- 
tries which  aid  and  abet  International 
terrorism.  That  report  read  in  part: 

Specialists  on  terrorism  often  cite  the  fol- 
lowing  countries  as  supporting  terrorists 
activities  by  supplying  armies  and  money. 
giving  asylum,  allowing  terrorists  to  train  on 
their  territories,  etc:  the  Soviet  Union. 
China,  North  Korea,  Cuba,  Libya,  Algeria. 
Syria,  the  Peoples  Democratic  Republic  of 
Yemen,  Iraq.  Lebanon.  Tanzania.  Congo 
(BruzavlUe)  and  Zaire. 

Countries  that  aid  or  abet  terrorism 
are  outlaws.  The  United  States  should 
stand  up  and  identify  these  countries. 
The  United  States  should  take  the  lead 
in  recognizing  and  condemning  coun- 
tries that  promote  terrorism. 

Once  a  country  is  included  on  the  list 
of  those  that  aid  or  abet  international 
terrorism,  the  following  sanctions  would 
be  imposed  against  it: 

The  President  would  be  required  to 
declare  the  country  dangerous  for 
Americans  to  travel  to  or  live  in; 

All  commercial  air  service  between  the 
country  and  the  United  States  would  be 
suspended ; 

Passengers,  baggage,  and  aircraft 
which  have  recently  been  in  a  country 
on  the  list  would  not  be  allowed  to  enter 
the  United  States  unless  they  had  been 
thoroughly  searched  in  a  third  country  • 
All  persons  and  all  freight  or  maii 
coming  from  a  country  on  the  list  would 
be  subject  to  careful  inspection  before 
being  allowed  into  the  United  States. 

No  export  licenses  would  be  granted 
for  the  sale  of  items  on  the  munitions 
list  to  these  countries: 

The  sale  or  transfer  of  nuclear  facili- 
ties, material  or  technology  to  any  coun- 
try on  the  list  would  be  prohibited. 

The  President  would  be  required  to 
develop  and  maintain  a  public  list  of 
foreign  airports,  ports  and  other  public 
facilities  which  are  dangerous  and  un- 
safe for  use  by  Americans.  The  list  would 
include  all  foreign  facilities  which  are 
less  safe  or  secure  than  comparable 
faculties  subject  to  safety  and  security 
standards  In  the  United  States. 

In  addition  to  the  names  of  the  vari- 
ous foreign  facilities,  an  accounting  of 
their  specific  safety  and  security  de- 
ficiencies would  be  required.  If  a  foreign 
country  were  to  refuse  to  allow  an  accu- 
rate assessment  to  be  made,  the  facility 
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would  be  presumed  to  be  dangerous  and 
unsafe  for  use  by  Americans  and  would 
be  included  in  the  list.  Flights  originat- 
ing in  the  United  States  would  be  harmed 
to  airports  on  the  dangerous  list  until 
these  airports  conform  to  the  security 
requirements  in  this  legislation. 

Priorities  for  negotiating  international 
agreements  on  the  control  of  terrorism 
would  be  established  by  the  legislation. 
The  major  areas  in  which  the  United 
States  should  seek  international  agree- 
ment include: 

Creation  of  a  permanent  international 
working  group  to  combat  terrorism.  The 
purpose  of  the  group  would  be  to  pro- 
mote international  cooperation  and  co- 
ordination in  dealing  with  international 
terrorism; 

Sanctions  to  enforce  compliance  by 
signatories  with  the  1970  Hague  Conven- 
tion for  the  Suppression  of  Unlawful 
Seizure  of  Aircrafts;  the  Montreal  Con- 
vention for  the  Suppression  of  Unlawful 
Acts  Against  the  Safety  of  Civil  Air- 
crafts;  and  the  Convention  on  the  Pre- 
vention and  Punishment  of  Crimes 
Against  Internationally  Protected  Per- 
sons, including  Diplomatic  Agents; 

Making  the  taking  of  hostages  a  crime 
under  international  law; 

Establishment  of  safety  standards  for 
U.S.  nuclear  exports,  supplies,  technol- 
ogy, and  fuels  and  the  establishment  of  a 
formal  mechanism  to  deal  with  physical 
safety  and  protection  of  nuclear  facili- 
ties and  materials. 

The  bill  Includes  a  series  of  legislative 
proposals  to  improve  the  ability  of  the 
United  States  to  combat  and  control  in- 
ternational terrorism  domestically.  The 
proposals  include: 

Implementation  of  the  Montreal  Con- 
vention for  the  Suppression  of  Unlawful 
Acts  Against  the  Safety  of  Civil  Aircraft; 
Extension  of  existing  safety  and  secu- 
rity requirements  for  regularly  scheduled 
large  commercial  aircraft  to  charters 
and  other  scheduled  interstate  and  Intra- 
state passenger  operations; 

Extension  of  existing  safety  and  secu- 
rity requirements  to  U.S.  airports  served 
by  these  aircraft; 

Extension  of  existing  safety  and  secu- 
rity requirements  to  Include  charters  by 
foreign  airlines  servicing  the  United 
States; 

Prohibition  of  the  sale  or  transfer  of 
arms  or  munitions  by  the  United  States 
to  any  nonstate  groups  or  individuals 
without  specific  approval  of  the  Presi- 
dent; 

Prohibition  of  the  transfer  of  arms 
obtained  from  the  United  States  by  an- 
other country  to  any  nonstate  groups  or 
individuals; 

All  explosives  manufactured  in  or 
brought  into  the  United  States  would  be 
required  to  have  both  identification  and 
detection  taggants.  To  the  extent  possi- 
ble, the  taggants  should  make  possible 
the  detection  of  concealed  explosives 
prior  to  detonation  and  the  identifica> 
tion  of  the  source  and  time  of  manufac- 
ture, either  before  or  after  a  detonation. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  summary  of  this  bill  and 
the  text  of  the  proposed  bill  be  printed 
in  the  Record  together  with  the  state- 
ment of  J.  J.  O'Donnell.  president  of  the 
Air  Line  Pilots  Association,  and  a  list  of 


domestic  and  foreign  aircraft  hijackings 
as  of  January  1.  1977.  prepared  by  the 
Federal  Aviation  Administration. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2236 
Be  it  eruLCted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
TITLE 
Section  1.  This  Act  may  be  cited  as  the 
"Omnibus  Antl -Terrorism  Act  of  1877." 

Sec.  2.  Table  of  contents: 
Sec.  1.  Title 

Sec.  2.  Table  of  Contents 
Sec.  3.  Declaration  of  Findings 
Sec.  4.  Declaration  of  Purposes 
Sec.  5.  Definitions 

TITLE  I— REORGANIZATION   OP   EXECU- 
TIVE OFFICE  OP  THE  PRESIDENT 
Sec.  101.  Establishment  of  Council  to  Com- 
bat Terrorism 
Sec.  102.  Council  Functions 
Sec.  103.  CouncU  Membership 
Sec.  104.  Report  on  Terrorist  Enterprises 
Sec.  105.  Ust  of  Countries  Aiding  Terrorist 
Enterprises  ~ 

Sec.  106.  Sanctions  Against  Countries  Aiding 

Terrorist  Enterprises 
Sec.  107.  List  of  Dangerous  Foreign  Airports 
Sec.  108.  Sanctions  Against  Dangerous  For- 
eign Airports 
Sec.  109.  Transfer  of  Existing  Functions  and 
Property 

TITLE  II— REORGANIZATION  OP  THE  DE- 
PARTMENT OF  STATE 

Sec.  201.  Establishment  of  Bureau  for  Com- 
bating International  Terrorism 

Sec.  202.  Bureau  Functions 

Sec.  203.  Priorities  for  Negotiation  of  Inter- 
national Agreements 

Sec.  204.  Implementation  of  Montreal  Treaty 

Sec.  205.  Defense  Sales  to  Individuals. 
Groups 

Sec.  206.  U.S.  Munitions  List 

Sec.  207.  Transfer  of  Existing  Functions  and 
Property 

TITLE  ni— REORGANIZATION  OP  THE 
DEPARTMENT  OF  JUSTICE 

Sec.  301.  Establishment  of  Office  for  Com- 
bating Terrorism 

Sec.  302.  Office  Functions 

Sec.  303.  Extension  of  Existing  Safety  and 
Security  Measures 

Sec.  304.  Mandatory  Use  of  Explosive  Tag- 
gants 

TITLE  IV— AIRCRAFT  SABOTAGE  AND 
PIRACY 
Sec.  401.  Aircraft  Sabotage 
Sec.  402.  Aircraft  Piracy 

DECLARATION   Or  FINDINGS 

Sec.  3.  The  Congress  hereby  finds  and  de- 
clares that  because  of  the  serious  threat  to 
human  life,  property,  the  sovereign  rights  of 
U.S.  citizens,  International  trade  and  travel, 
which  Is  posed  by  the  threat  of  ai)d  actual 
terrorism  or  other  acts  of  political  violence, 
coordination  and  the  assignment  of  a  high 
priority  In  the  Executive  Branch  to  U.S.  pol- 
icy for  combating  such  terrorism  Is  Impera- 
tive. Further,  the  Congress  finds  that  a  Coun- 
cil for  Combating  Terrorism  (hereinafter  re- 
ferred to  as  "Council")  must  be  established 
In  the  Executive  Office  of  the  President  to 
assure  consistency  In  the  management  of 
such  policy,  to  assure  an  efficient  response  to 
emergency  and  crisis  situations,  and  to  press 
for  International  sanctions  against  convicted 
terrorists.  Further,  the  Congress  finds  and 
declares  It  necessary  to  provide  for  an  Assist- 
ant Secretary  of  State  and  an  Assistant  At- 
torney General  to  assure  high-level  attention 
to  activities  to  combat  terrorism  In  the  VS. 
Department  of  State  and  U.S.  Department  of 
Justice.  Further,  the  Congress  finds  and  de- 
clares that  economic  sanctions  should  be  dl- 
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rect«d  at  countries  which  harbor,  aid,  abet  or 
aaalat  tcrrorlats. 

DKLABATioir  or  Pimpoan 

Sic.  4.  Hie  Congrem  therefore  declares  that 
the  establishment  of  a  Council  for  Combat- 
ing Terrorism  and  the  assignment  of  a  high 
priority  to  antl-terrorlst  policy  la  In  the  pub> 
lie  Interest  to  promote  the  welfare  of  Ameri- 
can cltlsens  by  assuring  coordinated  and 
effective  administration  of  federal  programs 
and  policies  for  combating  terrorism.  It  Is  the 
purpose  of  this  Act — 

(a)  to  establish  in  the  Executive  OlBce  of 
the  President  a  permanent  Council  for  Com- 
bating Terrorism; 

(b)  to  establish  in  the  Department  of  State 
a  Bureau,  headed  by  an  Assistant  Secretary, 
to  coordinate  the  responsibilities  of  that 
Department  for  combating  International 
terrorism: 

(c)  to  establish  In  the  Department  of  Jus- 
tice, an  Office,  headed  by  an  Assistant  Attor- 
ney General,  to  coordinate  the  responsibili- 
ties of  that  Department  for  combatthg 
terrorism; 

(d)  to  bring  together  in  the  new  offices  the 
responsibility  for  coordinated  management 
of  all  of  the  antl-terrorlst  policies  and 
programs: 

(e)  to  provide  an  appropriate  organiza- 
tional framework  for  the  Implementation  of 
such  programs: 

(f)  to  provide  for  effective  permanent 
mechanisms  for  development  and  Implemen- 
tation of  a  comprehensive  national  antl- 
temMlst  policy; 

(g)  to  assure  coordinated  and  effective  re- 
search In  antl-terrorlst  measures; 

(h)  to  Improve  the  effectiveness  of  the 
Information  gathering  system  regarding  ter- 
rorist acU  and  results; 

(1)  to  establish  effective  sanctions  against 
those  countries  which  harbor.,  aid,  or  abet 
International  terrorists; 

(J)  to  coordinate  and  supervise  the  Imple- 
mentation of  U.8.  policy  with  respect  to 
International  acts  of  terrorism; 

(k)  to  oversee  and  administer  the  provi- 
sions of  this  Act: 

(1)  to  develop  new  initiatives  which  the 
VS.  can  Implement  unilaterally  or  with  other 
nations  to  control  International  acts  of 
terrorism; 

(m)  to  participate  In  International  confer- 
ences and  negotiations  on  the  control  of  in- 
ternational acts  of  terrorism; 

(n)  to  devise  procedures  for  reacting 
swiftly  and  effectively  to  acts  of  terrorism 
that  occur. 

DxnmnoNB 

Sec.  8.  Por  the  purpose  of  this  Act — 

(a)  "terrorism"  Includes  but  is  not  limited 
to  the  calculated  vise  of  violence  or  the  threat 
of  violence  to  obUin  political  goals  through 
InstUUng  fear.  Intimidation  or  coercion.  It 
usually  Involves  a  criminal  act,  often  sym- 
bolic" In  nature  and  Intended  to  mfluence  an 
audience  beyond  the  Immediate  victims;  nnd 

(b)  "International  terrorism"  Is  terrorism 
transcending  national  boundaries  In  the 
carrying  out  of  the  act,  the  purpose  of  the 
act,  the  nationalities  of  the  victims  or  the 
resolution  of  the  incident.  These  acts  are 
usually  designed  to  attract  wide  publicity  to 
focus  attention  on  the  existence,  cause  or 
demands  of  the  terrorists. 
TITLB  I— REORGANIZATION  OP  EXECU- 
TIVE OPPICE  OP  THE  PRESIDENT 

BSTABLISHMCNT   OP   COUNCII.   TO    COMBAT 
TEKKORISM 

Skc.  101.  There  Is  hereby  established  in  the 
Executive  Office  of  the  President  an  entity 
to  be  known  as  The  Council  to  Combat 
Terrorism  (hereinafter  referred  to  as  the 
"CouncU").  T^e  CouncU  shall  be  beaded  by 
and  Its  activities  shall  be  administered  under 
the  supervision  and  direction  of,  the  As- 
slsUnt  to  the  President  for  National  Secu- 
rity Affairs. 


COUNCn.   rVNCTZONS 

Sec.  103.  The  Council  shall: 

(a)  assist  the  President  in  the  Implemen- 
tation of  this  Act  and  shall  provide  staff  sup- 
port and  assistance  in  the  preparation  of 
the  Lists  required  by  sections  106  and  107. 

(b)  consider  the  most  effecti^a  means  by 
which  to  combat  terrorism  in  the  ^^S.  and 
abroad: 

(c)  serve  as  the  lead  group  in  establtah- 
ing  procedures  to  ensure  that  the  UJ3.  gov^ 
ernment  can  take  appropriate  action  In  re- 
sponse to  acts  of  terrorism  which  directly  or 
indirectly  affect  n.S.  citizens; 

(d)  coordinate,  among  the  government 
agencies,  ongoing  activity  for  the  prevention 
of  terrorism,  including  the  collection  of 
wor  'wide  Intelligence,  the  physical  pro- 
tec*  I  of  U.S.  personnel  and  installations 
abrt.  J,  and  foreign  diplomats  and  diplo- 
matic installations  In  the  U.S.: 

(e)  evaluate  all  such  programs  and  activi- 
ties and.  where  necessary,  recommend 
methods  for  Increasing  the  effectiveness  of 
their  Implementation;  and 

ff )  make  recommendations  to  the  Director 
of  the  Office  of  Management  and  Bud?et  con- 
cerning proposed  funding  of  such  programs. 

COUNCIL    MEMBERSHIP 

Sec.  103.  The  Council  shall  consist  of  the 
following  Individuals: 

( 1 )  the  Assistant  to  the  President  for  Na- 
tional Security  Affairs; 

(2)  the  Secretary  of  State; 

(3)  the  Secretary  of  the  Treasury; 

(4)  the  Secretary  of  Defense; 

(5)  the  Attorney  General; 

(6)  the  Secretary  of  Transportation; 

(7)  the  U.S.  Ambassador  to  the  United 
Nations; 

(8)  the  Director  of  Central  Intelligence; 

(9)  the  Assistant  to  the  President  for 
Domestic  Affairs; 

(10)  the  Director  of  the  Federal  Bureau  of 
Investigation, 

or  their  delegates,  and  any  additional  mem- 
bers which  the  Assistant  to  the  President 
for  National  Security  Affairs  may  determine 
are  necessary. 

REPORT    ON  TERRORIST    ENTERPRISES 

SEC.  104.  (a)  In  the  event  of  an  act  of  ter- 
rorism which  affects  or  involves  citizens  of 
the  United  States,  the  President  shall  sub- 
mit to  Congress  an  unclassifled  Report  re- 
garding such  act  of  terrorism  within  46  days 
following  the  commencement  of  such  act. 

(b)  Such  report  shall  include,  but  not  be 
limited  to.  the  following  information: 

(1)  the  Identity  of  any  individual,  entity, 
group,  and/or  organization  responsible  for, 
or  implicated  in.  the  commission  of  such  act: 

(2)  the  identity  of  any  coimtry  responsi- 
ble for.  or  which  may  have  willfully  contrib- 
uted to.  aided,  abetted,  facilitated,  or  as- 
sisted the  planning,  execution,  or  commis- 
sion of  such  act.  or  which  grants  safe  haven 
or  sanctuary  from  prosecution  to  the  perpe- 
trators of  such  act: 

(3)  a  descriotlon  of  the  activities,  actions, 
and  involvement  of  each  individual,  entity, 
group,  organization,  and  country  described 
in  paragraphs   (1)    and   (2); 

(4)  the  names  of  any  countries  the  Presi- 
dent has  added  to  the  List  of  Countries  Aid- 
ing Terrorist  Enterprises  (LOCATE)  estab- 
lished pursuant  to  Section  106.  and  the  rea- 
sons for  the  Inclusion  of  each  country  on 
the  List:  and 

(5)  If  any  country  described  in  paragraph 
(2)  Is  not  already  on  the  List  of  Countries 
Aiding  Terrorist  Enterprises  (LOCATE)  es- 
tablished pursuant  to  Section  105  and  is  not 
described  in  paragraph  (4) ,  the  reasons  that 
country  has  not  been  added  to  the  List. 

(c)  When  the  disclosure  of  information 
required  in  Section  104(a)  would  directly 
threaten  the  safety  of  an  Informant  or  con- 
fidential source  or  seriously  compromise  a 
covert    Information    gathering    program   or 


source  of  information,  the  information  may 
be  withheld  from  the  unelaBSlfied  report. 
Such  information  shall  Instead  be  reported 
in  classified  form  to  the  Senate  and  House 
Intelligence  Committees. 

LIST  or  COUNTRIES   AIDING  TERRORIST 
ENTERPRISES 

Sec.  106.  (a)  Within  60  days  after  enact- 
ment of  this  Act  the  President  shall  prepare 
and  submit  to  Congress  a  List  of  Countries 
Aiding  Terrorist  Enterprises  (LOCATE). 

(b)  The  LOCATE  shall  contain  names  of 
countries  which  have  been  found  to  have 
willfully  contributed  to,  aided,  abetted,  facil- 
itated, or  assisted  in  the  planning,  execution 
or  commission  of  any  act  of  terrorism  which 
affects  or  involves  citizens  of  the  United 
States,  or  which  grants  safe  haven  or  sanctu- 
ary from  prosecution  to  the  perpetrators  of 
such  act,  and  the  reasons  for  Inclusion  of 
each  country  on  the  list. 

(c)  After  the  submission  of  the  first  LO 
CATE  (required  by  subsection  (a) ) ,  the  de- 
velopment of  the  LOCATE  shall  be  based  on 
information  submitted  to  Congress  as  re- 
quired by  Section  104  of  this  Act. 

(d)  At  the  time  the  report  required  by 
Section  104  is  submitted  to  Congress,  the 
President,  based  upon  the  information  In 
the  report,  shall  add  the  names  of  any  coun- 
tries to  the  LOCATE  which  he  finds  to  have 
willfully  contributed  to,  aided,  abetted,  facil- 
itated, or  assisted  in  the  planning,  execu- 
tion, or  commission  of  any  act  of  terrorism 
which  affects  or  Involves  citizens  of  the 
United  States  or  which  grants  safe  haven 
or  sanctuary  from  prosecution  to  the  per- 
petrators of  such  act. 

(e)  Within  thirty  days  after  the  submis- 
sion of  the  report  required  by  Section  104, 
either  House  of  Congress  may  pass  a  resolu- 
tion adding  the  name  of  a  country  to  the 
LOCATE  which  that  House  of  Congress  be- 
lieves willfully  contributed  to,  aided,  abetted, 
facilitated,  or  assisted  in  the  planning,  ex- 
ecution or  commission  of  an  act  of  terror- 
Ism  (described  In  the  report)  which  affects 
or  involves  citizens  of  the  United  States  or 
which  grants  safe  haven  or  sanctuary  from 
prosecution  to  the  perpetrators  of  such  act. 
The  name  of  that  country  shall  be  added  to 
the  LOCATE  thirty  days  after  the  approval  of 
such  a  resolution  unless  prior  to  that  time 
the  other  House  of  Congress  passes  a  resolu- 
tion disapproving  the  addition  of  the  coun- 
try's name  to  the  LOCATE. 

(f)  The  LOCATE  shall  be  reviewed  periodi- 
cally by  the  President.  After  a  country  has 
been  on  the  List  for  a  period  of  at  least  one 
year,  the  President  may  submit  to  Congress 
"A  Request  of  Removal,"  which  shall  con- 
stitute a  request  to  remove  that  country's 
name  from  the  list.  Such  a  request  shall  be 
accompanied  by  the  reasons  for  such  request. 

(g)  The  name  of  a  country  contained  in 
"A  Request  of  Removal"  shall  be  removed 
from  the  LOCATE  thirty  days  after  the  sub- 
mission of  that  Request  to  the  Congress  un- 
less either  House  of  Congress  by  resolution 
disapproves  that  Request. 

SANCTIONS   AGAINST  COUNTKIES   AmiNO 
TERRORIST    ENTDIPRISES 

Sec.  106.  (a)  Within  30  days  of  the  listing 
of  any  country  on  the  List  (LOCATE),  the 
President  shall  impose  sanctions  against  each 
such  country  Including,  but  not  limited  to: 

(1)  issuance  of  a  declaration  that  the 
country  is  "dangerous  for  United  States  citi- 
zens to  travel  to  or  reside  In"; 

(b)  Within  thirty  davs  after  a  country  is 
added  to  the  List  (LOCATE) ,  the  President 
shall  consider  the  Imposition  of  sanctions  (In 
addition  to  those  automatically  imposed  by 
subsection  (a) )  against  anv  country  on  the 
LOCATE,  Including  but  not  limited  to  sus- 
pension or  curtailment  of  trade,  and  suspen- 
sion or  curtailment  of  the  shipment  of  spare 
or  replacement  parts  and  training,  in  con- 
nection with  military  and  commercial  pur- 
chases. 

(3)  suspension  of  all  direct  commercial  sir 
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service  between  the  country  and  the  United 
Stetes,  including  all  direct  flights  by  the 
country's  own  carriers,  third  party  carriers, 
and  U.S.  carriers; 

(3)  suspension  of  all  Indirect  flights  be- 
tween the  country  and  the  United  States  by 
both  the  country's  own  carriers  and  U.S. 
carriers: 

(4)  refusal  of  admittance  into  the  United 
States  to  any  person  who  has  traveled  to  or 
through  a  country  on  the  LOCATE,  unless 
(1)  his  passport  contains  a  visa  issued  by  a 
third  country  in  the  third  country  and  (11) 
such  visa  was  issued  after  the  date  of  his 
departure  from  the  country  on  the  List; 

(6)  refusal  of  permission  to  permit  the 
deplaning  of  baggage  belonging  to  a  person 
who  has  traveled  to  or  through  a  country 
on  the  LOCATE  unless  the  baggage  sub- 
sequently has  been  thoroughly  examined  In 
a  third  country  not  on  the  LOCATE; 

(6)  refusal  of  permission  for  the  landing 
of  any  plane  If  It  has  landed  in  any  country 
on  the  LOCATE  unless  the  plane  subse- 
quently has  been  serviced  and  thoroughly 
Inspected  in  a  third  country  not  on  the 
LOCATE: 

(7)  Inspection  of  all  freleht  and  mail  that 
has  come  from  or  passed  through  a  country 
on  the  LOCATE; 

(8)  refusal  to  grant  new  export  licenses  for 
the  sale  or  transfer  of  items  contained  on  the 
United  States  Munitions  List  to  any  country 
on  the  LOCATE,  including  government-to- 
government  and  commercial  transactions; 

(9)  the  refusal  to  ^n'ant  new  export  licenses 
for  the  sale  or  transfer  of  any  nuclear  equip- 
ment, materials  or  technology  to  any  country 
on  the  LOCATE. 

LIST  or  DANGEROUS  AIRPORTS 

Stc.  107  (a)  The  President  is  required  to 
prepare  and  submit  to  Congress,  180  days 
after  enactment  of  this  Act,  a  List  of  Dan- 
gerous Foreign  Airports. 

(b)  An  airport  shall  be  considered  danger- 
ous and,  therefore.  Included  on  the  List  of 
Dangerous  Foreign  Airports,  If  the  airport  Is 
not  as  safe  as  an  airport  which  meets  the 
minimum  U.S.  safety  criteria  as  established 
by  title  49,  U.S.C. 

(c)  The  List  of  Dangerous  Foreign  Air- 
ports shall  Include,  but  not  be  limited  to, 
the  following: 

(1)  a  list  of  airports,  country  by  country, 
which  are  found  to  be  dangerous  pursuant 
to  subsection  (b) ; 

(3)  a  description  of  the  safety  and  secu- 
rity deficiencies  of  each  airport  on  the  list. 

(d)  The  List  of  Dangerous  Foreign  Air- 
ports shall  be  open  for  public  inspection. 

(e)  Whenever  the  I>resldent  finds  that  a 
foreign  country  has  purposely  obstructed 
the  collection  of  information  required  to  be 
gathered  pursuant  to  this  section,  he  shall 
submit  such  information  to  the  Congress  at 
the  time  of  the  submission  of  the  List  of 
Dangerous  Foreign  Airports,  and  shall  add 
the  name  of  that  country  to  the  List. 

(f)  The  President  shall  i>erlodically  re- 
view and  revise  the  List  of  Dangerous  For- 
eign Airports. 

SANCTIONS      AGAINST     DANGEROUS     FOREIGN 
AIRPORTS 

Sec  108.  Within  30  days  of  the  listing  of 
any  airport  on  the  List  of  Dangerous  For- 
eign Airports,  the  President  shall  impose 
sanctions  against  each  airport  Including,  but 
not  limited  to: 

( 1 )  suspension  of  all  direct  commercial  air 
service  between  that  airport  and  the  United 
States,  including  all  direct  flights  by  the 
country's  own  carriers,  third  party  carriers 
and  U.S.  carriers: 

(2)  suspension  of  all  indirect  fllghte  be- 
tween that  airport  and  the  United  States 
by  both  the  carriers  of  the  country  in  which 
the  airport  Is  located  and  U.S.  carriers;  and 

(3)  refusal  of  permission  for  the  landing 
of  any  plane  if  it  has  landed  in  that  airport 
unless    the    plane   subsequently   has    been 


serviced  and  thoroughly  Inspected  at  an  air- 
port not  on  the  List  of  Dangerous  Airports. 

TRAMBFER  Or  EXISTING  rUNCTIONB  AMD 
PROPXRTT 

Sec.  109.  There  are  hereby  transferred  to 
and  vested  in  the  Council  all  functions  and 
authorities,  personnel,  property  and  records 
vestod  In  the  Cabinet  Committee  to  Combat 
Terrorism,  and  its  Working  Group. 
TITLE  n— REORGANIZATION  OF  THE 
DEPARTMENT  OF  STATE 

ESTABLISHMENT    Or    BUREAU    rOR    COMBATING 
INTERNATIONAL  TERRORISM 

Sec.  201.  (a)  There  Is  hereby  established 
in  the  Department  of  State  a  Bureau  for 
Combating  International  Terrorism  (here- 
inafter referred  to  as  the  "Bureau"),  which 
shall  be  headed  by  an  Assistant  Secretary 
of  State,  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

(b)  Section  6316(22)  of  title  6,  U.S.C.,  is 
amended  by  striking  out  "(II)"  and  Insert- 
ing In  lieu  thereof  "(12)". 

BUREAU  FTTMCnONS 

Sec.  202.  The  Bureau  shall : 

(a)  coordinate,  supervise,  and  ensure  the 
efficient  management,  implementation  and 
development  of  all  anti-terrorist  policies, 
programs,  and  activities  of  the  Department 
of  State; 

(b)  work  closely  with  the  Council  to  Com- 
bat Terrorism,  in  assisting  that  Council  in 
the  performance  of  its  functions;  and 

(c)  assist  the  President  In  the  implemen- 
tation of  Section  203  and  the  other  pro- 
visions of  this  Act. 

PRIORITIES  rOR  NEGOTMTION  OF  INTERNATIONAL 
AGREEMENTS 

Sec.  203.  (a)  The  President  is  hereby  urged 
to  seek  International  agreement  to  assure 
more  effective  international  cooperation  in 
combating  terrorism. 

(b)  High  priority  In  the  negotiation  of 
such  agreements  should  be  given  to  agree- 
ments which  Include,  but  which  need  not  be 
limited  to  the  following: 

(1)  establishment  of  a  permanent  Inter- 
national working  group,  including  subgroups 
on  topics  such  as  law  enforcement,  intelli- 
gence sharing  and  crisis  management,  which 
would  combat  International  terrorism  by — 

(A)  promoting  International  cooperation 
among  countries;  and 

(B)  developing  new  methods,  procedures, 
and  standards  to  combat  international  ter- 
rorism; 

(2)  establishment  of  sanctions  to  assure 
compliance  with — 

(A)  the  Convention  for  the  Suppression  of 
Unlawful  Seizure  of  Aircraft  (the  Hague, 
December  16.  1970); 

(B)  the  Convention  for  the  Suppression  of 
Unlawful  Acts  Against  the  Safety  of  Civil 
Aviation  (Montreal.  September  23.  1971) ;  and 

(C)  the  Convention  on  the  Prevention  and 
Punishment  of  Crimes  Against  Internation- 
ally Protected  Persons.  Including  Diplomatic 
Agents  (New  York,  December  14,  1973); 

(3)  establishment  of  international  legal 
requirements  to  prohibit  and  punish  the  act 
of  taking  hostages,  and 

(4)  the  strengthening  of  nuclear  non- 
proliferation  efforts  by : 

(A)  the  establishment  of  phjrslcal  security 
standards  for  nuclear  materials  and  facilities. 
Including  International  shipments; 

(B)  the  incorporation  of  standards  de- 
veloped in  Subparagraph  (A)  into  New  Agree- 
ments for  Cooperation: 

(C)  the  establishment  of  an  Information 
exchange  system  between  signatory  nations 
Involving  technical,  administrative,  and  in- 
telligence information  relating  to  physical 
security;  and 

(D)  the  establishment  of  guidelines  by  an 
international  agency  or  organization  for  con- 
tingency plans  for  action  by  signatory  nations 
in  the  event  of  theft  of  nuclear  materials. 


IMPLEMENTATION    OP    MONTREAL    TmBATT 

Sec.  204.  The  President  shall  develop 
standards  and  programs  to  ensure  the  full 
implementation  of  the  provisions  of  the  Con- 
vention for  the  Suppression  of  Unlawful  Acts 
Against  the  Safety  of  Civil  Aviation  (Mon- 
treal, September  23,  1971) . 

DETENSE  SALES  TO  INDIVmUALS,  CROUPS 

Sec.  206.  (a)  No  sale,  credit,  or  guarantee 
shall  be  made  or  extended  or  shall  any  exr>ort 
license  be  issued  by  the  United  States  with 
respect  to  any  defense  article  or  defense  serv- 
ice for  any  Individual,  group,  or  organization 
without  the  specific  prior  approval  of  the 
President. 

(b)  No  such  sale,  credit,  guarantee,  or 
license  may  be  made,  extended,  or  Issued,  as 
the  case  may  be,  with  respect  to  any  defense 
article  or  service  for  any  country  unless  such 
country  rhall  have  agreed  not  to  transfer 
title  to,  or  possession  of,  such  defense  article 
or  defense  service  to  any  Individual,  group,  or 
organization. 

U.S.   MCNmONS   LIST 

Sec.  206.  The  President  shall  include  the 
names  of  all  types  of  explosives  on  the  United 
States  Munitions  Ust  (22  U.S.C.  2278). 

TRANSFER    OP    EXISTING    FUNCTIONS    AND 
PROPERTY 

Sec.  207.  There  are  hereby  transferred  to 
and  vested  in  the  Bureau  all  functions  and 
authorities,  personnel,  property,  and  records 
now  vested  in  the  present  Office  for  Combat- 
ing International  Terrorism  established  by 
the  Secretary  of  State. 

TITLE   ni— REORGANIZATION  OP  THE 
DEPARTMENT   OP  JUSTICE 

ESTABLISHMENT    OF    OFFICE    POR    COKBATmO 
TERRORISM 

Sec.  301.  (a)  There  is  hereby  established 
in  the  Department  of  Justice  an  Office  for 
Combating  Terrorism,  which  shall  be  headed 
by  an  Assistant  Attorney  General,  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

(b)  section  6315(19)  of  title  6,  United 
States  Code,  is  amended  by  striking  out 
"(9)"  and  by  inserting  In  lieu  thereof  "(10)". 

OFFICE    FUNCTIONS 

Sec.  302.  The  Office  shall 

(a)  coordinate,  supervise,  and  ensure  the 
efficient  management.  Implementation  and 
development  of  all  an ti- terrorist  policies, 
programs,  and  activities  of  the  Department 
of  Justice;  and 

(b)  work  closely  with  the  Council  to  Com- 
bat Terrorism,  in  assisting  that  Council  In 
the  performance  of  its  functions. 

EXTENSION    OP    EXISTING    SAFETY    AND   SECURITT 
MEASURES 

Sec.  303.  The  President  shall  extend  exist- 
ing safety  and  security  requirements  of  title 
49,  United  States  Code,  to  supplemental 
means  of  air  transportation,  foreign  or 
domestic,  including  the  charter  operations  of 
regularly  scheduled  airlines,  commuter  serv- 
ices regulated  by  Civil  Aeronautics  Board, 
and  other  regularly  scheduled  Interstate  or 
Intrastate  passenger  operations;  and  to  any 
airport  in  the  United  States  serving  aircraft 
subject  to  the  above  provisions. 

MANDATORY    USE    OF    EXPLOSIVE    TAGGANTS 

Sec.  304.  No  explosive  may  be  Imported, 
manufactured,  or  exported  unless  such  ex- 
plosive contains  identification  and  detection 
taggants.  Such  taggants  must  Identify  the 
source  and  time  of  manufacture  of  that  ex- 
plosive, regardless  of  whether  such  explosive 
has  been  detonated  and  permit  the  detection 
of  concealed  explosives. 

The  President  shall  issue  regulations  to 
Implement  this  provision  to  the  maximum 
extent  possible  under  existing  technology  so 
that  the  taggants  will  provide  maximum 
assistance  to  law  enforcement  agencies  In 
locating.  Identifying  and  prosecuting  In- 
dividuals illegally  utilizing  such  explosives. 
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The  President  shall  periodically  review  and 

revise  the  regulations  to  take  Into  account 

improvements  In  taggant  technology. 

TITLE  IV— AIRCRAFT  SABOTAGE  AND 

PIRACY 

AnOAIT    SA80TACE 

Sec.  401.  (a)  Section  31  of  title  18,  United 
States  Code,  Is  amended — 

(a)  by  striking  out  "Civil  Aeronautics  Act 
of  1938"  and  Inserting  In  lieu  thereof  the 
words  "Pederal  Aviation  Act  of  1958";  and 

(b)  by  adding  at  the  end  of  the  first  para- 
graph thereof  the  following  two  paragraphs: 

"  'In  flight'  means  any  time  from  the  mo- 
ment all  the  external  doors  of  an  aircraft  are 
closed  following  embarkation  until  the  mo- 
ment when  any  such  door  Is  opened  for  dis- 
embarkation. In  the  case  of  a  forced  landing 
the  flight  shall  b«  deemed  to  continue  until 
competent  authorities  take  over  the  respon- 
sibility for  the  aircraft  and  the  persons  and 
property  aboard." 

"  'In  service'  means  any  time  from  the  be- 
ginning of  prefllght  preparation  of  the  air- 
craft by  ground  personnel  or  by  the  crew  for 
a  specific  flight  until  twenty-four  hours  after 
any  landing:  the  period  of  service  shall.  In 
any  event,  extend  for  the  entire  period  dur- 
ing which  the  aircraft  is  In  flight.". 

(b)  Section  32.  title  18,  United  States  Code 
is  amended  to  read  as  follows : 

"i  33.  Destruction  of  aircraft  or  aircraft 
facilities 

"Whoever  willfully  sets  Are  to,  damages, 
destroys,  disables,  or  Interferes  with  the  op- 
eration of,  or  makes  unsuitable  for  use  any 
civil  aircraft  used,  operated,  or  employed  In 
'/Interstate,  overseas,  or  foreign  air  commerce, 
jor  willfully  places  a  destructive  substance  In, 
^pon,  or  m  proximity  to  any  such  aircraft 
:  which  Is  likely  to  damage,  destroy,  or  disable 
;any  such  aircraft,  or  any  part  or  other  mate- 
trial  used,  or  Intended  to  be  \ised.  In  connec- 
tion with  the  operation  of  such  aircraft,  or 
/willfully  sets  flre  to,  damages,  destroys,  or 
I  disables  any  air  navigation  facility,  or  Inter- 
f  feres  with  the  operation  of  such  air  naviga- 
tion facility.  If  any  such  act  Is  likely  to 
endanger  the  safety  of  any  such  aircraft  in 
flight:  or 

"Whoever,  with  Intent  to  damage,  destroy, 

or  disable  any  such  aircraft,  willfully  sets  flre 

.  to.  damages,  destroys,  or  disables  or  places  a 

\  destructive   substance   In,   upon,   or   In   the 

proximity  of  any  apoUance.  structure,  ramp, 


"(b)  For  purposes  of  this  section,  a  person 
commits  an  'offense'  when  he  willfully — 

"(1)  performs  an  act  of  violence  against  a 
person  on  board  an  aircraft  in  flight  if  such 
act  Is  likely  to  endanger  the  safety  of  such 
aircraft;  or 

"(2)  destroys  an  aircraft  In  service  or 
causes  damage  to  such  an  aircraft  which 
renders  such  aircraft  Incapable  of  flight  or 
which  Is  likely  to  endanger  the  safety  In 
flight  of  such  aircraft;  or 

"(3)  places  or  causes  to  be  placed  on  an 
aircraft  In  service,  by  any  means  whatsoever, 
a  device  or  substance  which  Is  likely  to  de- 
stroy such  aircraft,  or  to  cause  such  damage 
as  to  render  such  aircraft  Incapable  of  flight, 
or  to  cause  such  damage  as  Is  likely  to  en- 
danger the  safety  In  flight  of  such  aircraft;  or 

"(4)  attempts  to  commit,  or  is  an  accom- 
plice of  a  person  who  commits  or  attempts  to 
commit,  an  offense  under  this  subsection.". 

(d)  The  analysis  of  chapter  2  of  title  18, 
United  States  Code,  is  amended  by  Inserting 
between  items  32  and  33  the  following  new 
item: 

"32A.  Offenses  In  violation  of  the  Conven- 
tion for  the  Suppression  of  Unlaw- 
ful Acts  Against  the  Safety  of  Civil 
Aviation.". 

(e)  Section  101(34)  (d)  of  the  Federal 
Aviation  Act  of  1968,  as  amended,  is  amended 
as  follows: 

(a)  by  striking  out  "or"  at  the  end  of  sub- 
clause (1); 

(b)  by  striking  out  "and"  at  the  end  of 
subclause  (it)  and  inserting  in  lieu  thereof 
"or";  and 


^andlng  area,  property,  machine,  or  appa 
I  ratus,  or  any  facility,  or  other  material  used, 
/or  Intended  to  be  used.  In  connection  with 
{  the  operation,  maintenance,  or  loading  or 
unloading  or  storage  of  any  such  aircraft  or 
any  cargo  carried  or  Intended  to  be  carried 
on  any  such  aircraft;  or 

"Whoever  willfully  performs  an  act  of  vio- 
lence attalnst  or  incapacitates  any  passenger 
or  member  of  the  crew  of  any  such  aircraft  if 
such  act  of  violence  or  incapaciUtlon  Is  likely 
to  endanger  the  safety  of  such  aircraft  In 
service;  or 

Whoever      communicates      Information, 
which  he  knows  to  be  false,  thereby  endan- 
erlng  the  safety  of  any  such  aircraft  while 
In  flight:  or 

Whoever  willfully  attempts  to  do  any  of 
I  the  aforesaid  acts — shall  be  flned  not  more 
/than  810.000  or  Imnrlsoned  not  more  than 
j  twenty  years,  or  both.". 
f  (c)  Chanter  2.  title  18,  United  States  Code. 
I  Is  amended  by  adding  immediately  after  sec- 
}  tlon  32  the  following: 

"1 32  A.  Offenses  In  violation  of  the  Con- 
vention for  the  Suppression  of  Unlawful  Acts 
Against  the  Safety  of  Civil  Aviation 

"(a)  Whoever  commits  an  offense  as  de- 
flned  In  subsection  (b),  against  or  on  board 
an  aircraft  registered  in  a  country  other  than 
the  United  SUtes  and  is  afterward  found  In 
the  United  States— 

shall  be  flned  not  more  than  810,000  or 
Imprisoned  not  more  than  twenty  years,  or 
both. 
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(c)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(111)  regarding  which  an  offense  as  de- 
fined In  subsection  (d)  and  (e)  of  the  first 
section  of  Article  1  of  the  Convention  for  the 
Suppression  of  Unlawful  Acts  Against  the 
Safety  of  civil  Aviation,  done  at  Montreal  on 
September  23.  1971,  is  committed.  If  such 
aircraft  lands  in  the  United  States  with  an 
alleged  offender  on  board;  and". 

(f)  Section  902(k)  of  the  Pederal  Aviation 
Act  of  1958.  as  amended,  is  further  amended 
by  addln?  at  the  end  thereof  the  foUowlnR: 

"(3)  Whoever  while  aboard  an  aircraft  In 
the  special  aircraft  Jurisdiction  of  the 
United  States  commits  an  act  which  would 
be  an  offense  under  section  32  of  title  18 
United  States  Code,  shall  be  punished  as 
provided    therein.". 

(g)  Chapter  2  of  title  18.  United  Stetes 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"}  36.  Imparting  or  conveying  threats 
"Whoever  Imparts  or  conveys,  or  causes 
to  be  Imparted  or  conveyed,  any  threat  to  do 
an  act  which  would  be  a  felony  punishable 
under  section  32  or  33  of  this  chapter  or  sec- 
tion 1992  of  chapter  97  or  section  2276  of 
chapter  ill  of  this  title  with  an  apparent 
determination  and  will  to  carry  the  threat 
Into  execution,  shall  be  fined  not  more  than 
$5,000  or  Imprisoned  not  more  than  five  years 
or  both.". 

(h)  The  analysis  of  chapter  2  of  title  18, 
United  SUtes  Code.  Is  amended  by  adding  at 
the  end  thereof  the  following  new  Item: 

"36.  Imparting  or  conveying  threats.". 
AiacRArr  pntAcr 

Sec.  402.  (a)  Section  901  of  the  Federal 
Aviation  Act  of  1968  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(c)  Whoever  Imparts  or  conveys,  or  causes 
to  be  Imparted  or  conveyed,  false  Informa- 
tion, knowing  the  Information  to  be  false, 
concerning  an  attempt  or  alleged  attempt 
being  made  or  to  be  made,  to  do  any  act 
which  would  be  a  crime  prohibited  by  sub- 
section (1).  (J),  (k),  or  (1)  of  section  902. 
shall  be  subject  to  a  civil  penalty  of  not 
more  than  81.000  which  shall  be  recover- 
able In  a  civil  proceeding  brought  In  the 
name  of  the  United  States. 


"(d)  Except  for  law  enforcement  officers 
of  any  municipal  or  State  government,  or  the 
Federal  Government,  who  are  authorized  or 
required  within  their  official  capacities  to 
carry  arms,  or  except  for  other  persons  who 
may  be  so  authorized,  under  regiilatlons  is- 
sued by  the  Administrator,  whoever,  while 
aboard,  or  while  attempting  to  board,  any 
aircraft  in,  or  intended  for  operation  In,  air 
transportation  or  Intrastate  air  transporta- 
tion, has  on  or  about  his  person  or  his  prop- 
erty a  concealed  deadly  or  dangerous  weapon, 
which  Is,  or  would  be,  accessible  to  such  per- 
son in  flight  shall  be  subject  to  a  civil  penalty 
of  not  more  than  $1,000  which  shall  be  recov- 
erable in  a  civil  proceeding  brought  In  the 
name  of  the  United  States." 

(b)  Subsection  (a)  of  section  1396  of  tlUe 
28.  United  States  Code,  Is  amended  by 
Inserting  before  the  period  at  the  end  of 
such  subsection  a  comma  and  the  following: 
"and  In  any  proceeding  to  recover  a  civil 
penalty  under  section  3S(a)  of  title  18, 
United  States  Code,  or  sections  901(c)  or 
(d)  of  the  Federal  Aviation  Act  of  1968,  all 
process  against  any  defendant  or  witness, 
otherwise  not  authorized  under  the  Federal 
Rules  of  Civil  Procedure,  may  be  served  In 
any  Judicial  district  of  the  United  States 
upon  an  ex  parte  order  for  good  cause 
shown". 

(c)  Section  902(m)  of  the  Federal  Aviation 
Act  of  1958  Is  amended  to  read  as  follows: 

"FALSE  JNrOBMATION  AND  THBEAT8 

"(m)  (1)  Whoever  willfully  and  mali- 
ciously, or  with  reckless  dUregard  for  the 
safety  of  human  life.  Imparts  or  conveys,  or 
causes  to  be  Imparted  or  conveyed,  false  In- 
formation knowing  the  Information  to  be 
false,  concerning  an  attempt  or  alleged  at- 
tempt being  made  or  to  be  made,  to  do 
any  act  which  would  be  a  felony  punish- 
able under  subsection  (1).  (J),  or  (1)(2) 
of  this  section,  shall  be  fined  not  more  than 
$5,000  or  Imprisoned  not  more  than  five 
years,  or  both. 

"(2)  Whoever  Imparts  or  conveys,  or  causes 
to  be  Imparted  or  conveyed,  any  threat  to  do 
an  act  which  would  be  a  felony  punishable 
under  subsection  (1).  (J),  or  (1)(2)  of  this 
section,  with  an  apparent  determination  and 
will  to  carry  the  threat  into  execution,  shall 
be  flned  not  more  than  $6,000  or  Imprisoned 
not  more  than  five  years,  or  both.". 

(d)  The  analysis  of  section  90a(m)  of  the 
Federal  Aviation  Act  of  1958  Is  amended  by 
adding  "and  threats"  Immediately  after  "In- 
formation". 

(e)  Section  003(b)(1)  of  the  Federal  Avia- 
tion Act  of  1958  Is  amended  by  striking  out 
"Such"  at  the  beginning  of  the  second  sen- 
tence and  Inserting  In  lieu  thereof  "Except 
with  resptect  to  civil  penalties  under  section 
901(c)  and  (d)  of  this  title,  such". 

SUMMAST 

TtrU!   I 

A  Council  to  Combat  Terrorism  (the 
"Council")  would  be  established  In  the  Ex- 
ecutive Office  of  the  President.  The  Council 
would  be  headed  by  the  Assistant  to  the 
President  for  National  Security  Affairs.  The 
Council  would:  1)  coordinate  and  supervise 
the  Implementation  of  U.S.  policy  with 
respect  to  acts  of  terrorism.  2)  oversee  and 
administer  the  provisions  of  this  Act  and  the 
mechanisms  It  creates,  and  3)  develop  new 
iniUatlves  which  the  United  States  can 
Implement  unilaterally  or  with  other  nations 
to  contnjl  International  acts  of  terrorism. 

The  functions  and  authority  of  the  present 
Cabinet  Committee  to  Combat  Terrorism  and 
its  Working  Oroup  would  be  transferred  to 
the  Council. 

A  mechanism  would  be  established  to 
Identify  and  Impose  sanctions  on  countries 
that  aid  or  abet  individuals  or  groups  which 
commit  international  acts  of  terrorism. 

The  President  would  be  required  to  Inquire 
Into  the  commission  of  all  acts  of  Interna- 
tional terrorism  affecting  or  Involving  U.S. 
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cltlMna.  property  or  Interests  by  every  means  (O)  No  export  licenses  would  be  granted  (B)   Sanctions  to  enforce  compliance  by 

•vaUable    to    Identify    Individuals     groups,  for  the  sale  or  transfer  of  Items  contained  on  signatories  with  the  1970  Hague  (invention 

organisations  or  countries  responsible  for  or  the  munitions  list  to  any  country  on  the  list,  for  the  Suppre-slon  of  Unlawful  SetoS«c5 

topuca^d  in  the  commission  of  such  acts.  This  would  apply  to  government-to-govem-  Aircraft;   the  Montreal  Snv«t  o^^t^e 

The  Prseldent  would  be  required  to  report  ment  and  commercial  transactions.  Suppression  of  Unlawf  ul  AcU  X^Mt  S! 

tola  findings  to  the  Congress  in  unclasslfled  (H)   The  sale  or  transfer  of  any  nuclear  Safet^of  civil  Alrcraf?Ld  the  ci^^nt^n 

form  within  46  days  of  the  terrorist  act.  facilities,    material    or    technology'  to    any  on  the  mventlon  and  Punlshm^^^ 

DeUUs  concerning  the  Identity  of  Individ-  country  on  the  list  would  be  prohibited.  AgiUnst   iSaUonally  ^o^^   p22^ 

uals.  groups  or  organizations,  or  the  nature  The  President  would  be  required  to  deter-  Including  Xiomat^cAMn^                          ' 

of  their  Involvement,  could  be  excluded  from  mine  which  foreign  airports  are  less  safe  or  (C)    Prosecution   of   knowi»  nr  «...».ot^ 

the  unclasslfled  report  only  If  publication  secure  than  comparable  facilities  subject  to  terrorlsU  or  the  extradltton  oni»  ta^*!S 

would  directly  threaten  the  safety  of  an  in-  U.S.  safety  and  security  standards  In  the  natloM    for    prosecut^n     ThT^a^ee^"t 

formant  or  seriously  compromise  a  conflden-  United  Stetes.  In  making  his  determination,  would  bar  siimatories  from  mintini  k^n 

tlal  source  of  Information.  In  such  cases,  a  the  President  would  be  required  to  take  into  or    suspected    terrorists    safe    haven     Th» 

complete  report  would  be  given  to  the  Intel-  account  all  available  data  and  any  Informa-  agreement    could    be    natterned    Jter    th» 

llgence    Oversight    Committees    while    the  tlon  obtetned  through  relevant  or  necessary  European  Convention  on  the  SuDDresslon  of 

names  of  countries  involved  and  any  other  safety  and  security  Inspections.  Terrorism,  which  requires  signatories  to  "ex- 

informatlon  that  could  be  Included  would  be  Based  on  his  findings,  the  President  would  tradlte  or  punish"  terrorists 

reported   In   unclassified   form   to   the   full  be  required  to  develop  and  update  at  regular  (D)    Making    the    taking   of   hosteges   a 

Congress.  intervals  a  public  list  of  foreign  airports  crime  under  international  law 

Baaed  on  all  available  date,  Including  In-  which  are  dangerous  and  unsafe  for  use  by  UE)  The  esteblishment  of  physical  security 

teillgenca  information,  the  President  would  Americans.  The  list  would  include  all  foreign  standards  for  nuclear  materials  and  faclli- 

be  required  to  develop  and  malnteln  a  public  facilities  which  are  less  safe  or  secure  than  ties,  including  international  shipments-  the 

list  of  countries  that  aid  or  abet  Interna-  comparable  facilities  which  are  subject  to  incorporation  of  such  JvOmdards  into  New 

tlonal  terrorism.                                          "  U.S.   safety  and  security  standards  In  the  Agreements  for  Cooperation;  the  estebllsh- 

An  explanation  of  his  reasons  for  Including  United  Stetes.  The  list  would  Include,  in  ad-  ment  of  an   information  exchange  system 

each  coimtry  on  the  list  would  be  required,  dition  to  the  names  of  the  various  foreign  between  signatory  nations  Involving  tech- 

By  passing  a  simple  resolution,  either  House  facilities,   an   accounting   of   their  specific  nlcal.   administrative,   and   intelligence   In- 

of  Congress  could  Include  on  the  list  any  safety  and  security  deficiencies.  The  Presi-  formation  relating  to'  physical  security  and 

country  Implicated  by  any  Presidential  In-  dent  would  be  required  to  transmit  the  inl-  the  esteblishment  of  guidelines  for  contln- 

qulry  (If  the  other  House  of  Congress  does  tlal  list  to  the  Congress  in  unclasslfled  form  gency  plans  for  action  by  signatory  nations 

not  disagree  within  30  days) .  within  180  days  of  enactment  of  the  legls-  In  the  event  of  theft  of  nuclear  materials. 

After  a  country  has  been  on  the  list  for  latlon.  by  an  International  agency  or  organization, 

one  year,   the  President  would  review  Its  If  an  accurate  assessment  of  the  safety  or  The  following  additional  actions  to  tm- 

stendlng.  If  be  recommends  that  a  country  security  of  a  foreign  facility  is  purposely  ob-  prove  our  ability  to  combat  and  control  In- 

be  teken  off  the  list,  either  House  of  Con-  structed  by  the  actions  of  the  foreign  country  ternatlonal    acte    of    terrorism    would    be 

gress  could  pass  a  simple  resolution  of  dls-  in  which  the  facility  Is  located,  or  if  that  mandated: 

approval  within  30  legislative  days,  and  keep  foreign  country  refuses  to  allow  an  accurate  ( 1 )   Implementing  of  the  Montreal  Con- 

the  country  on  this  list  for  another  year.  assessment  to  be  made,  the  foreign  facility  ventlon  for  the  Suppression  of  Unlawful  Acts 

Within  thirty  days  after  a  country  Is  added  involved  would  automatically  be  considered  against  the  Safety  of  Civil  Aircraft, 
to  the  list,  the  President  would  be  required  dangerous  and  unsafe  for  use  by  Americans  (2)  Prohibition  of  the  sale  or  transfer  of 
to  consider  Imposing  In  addition  to  those  and  would  be  Included  on  the  list.  arms  or  munitions  by  the  United  Stetes  to 
sanctions  automatically  Imposed  by  stetute.  If  an  alroort  Is  included  on  the  list  of  any  non-stete  groups  or  individuals  without 
other  appropriate  sanctions  such  as  the  sus-  dangerous  foreign  alrporte.  the  following  explicit  approval  from  the  President  In  ad- 
pension  or  curtailment  of  trade,  and  the  sanctions  would  be  automatically  Imposed  vance  of  any  such  sale  of  transfer, 
shipment  of  spare  or  replacement  parts  and  against  It:  (3)  Prohibition  of  the  transfer  by  another 
training.  In  connection  with  mllltery  and  ( 1 )  AH  commercial  air  service  between  the  country  to  any  non-state  groups  or  indlvld- 
commerclal  purchases.  airport  on  the  list  and  the  United  States  uals  of  arms  or  munitions  obtelned  from  the 

Once  a  country  Is  Included  on  the  list  would  be  suspended.  This  ban  would  pro-  United  Stetes. 

of  those  that  aid  or  abet  international  ter-  hlblt  direct   fllghte  by   the   airlines   of   the  (4)  Requiring  that  all  types  of  explosives 

roHsm,   the  following  sanctions   would   be  country  where  the  airport  Is  located  as  well  be  put  on  the  U.S.  Munitions  List, 

automatically  Imposed  against  It:  as  direct  fllghte  by  third  party  carriers  and  tttle  m 

(A)   The  President  would  be  required  to  U.S.  carriers.  The  ban  would  also  cover  in-          .„  ^m^-  »«■  o,>^t....i-    ,t. ■  _ 

declare  the  country  "dangerous  for  Amerl-  direct  flights  between  that  airport  and  the  be^st^lishl^  l^The  iSfo^tmenrof^J^ 

cans  to  travel  to  or  live  In."  United  States  by  both  carriers  of  the  country  ticp  t«  r~,rS?n.?»  ,«w  ^^^^^^1*  J^' 

i^l.^"   ~"^"f/V   -If  -1'"  "•*—  -"^r  *^'  •"'P°'*  '»  •'«="«*  '^^'^  ^•«-  '^''^■-  against  '^^^^ .n^' ,n^rl^^^  te'J^'j! 


the  country  on  the  list  and  the  United  Stetes     and 


ism.  The  Office  would  be  headed  by  an  As- 


hfi^i**-.^  suspended.  This  ban  would  pro-          (2)  No  plane  would  be  given  permission  to  gistant  Attorney  General. 

Ser?  tofrd  Dwtl  carru™  ^llT'^l  Zr       }'"'2J.''.'^*  ""."^  .^'***f  J' .?:  ^T"  !r  This  title  would  also  mandate: 

carriers,  inira  party  carriers,  and  U.S.  car-      landed  In  an  airport  on  the  list  unless  the  -,>«.» 

rlers.  It  would  also  bar  Indirect  fllghte  be-     plane    has    subsequently    been    thoroughly  „.,i,V„  =«*«"*»<«>  °/  "t'tlng  safety  and  se- 

tween  the  country  and  the  U.S.  by  both  the     Inspected  at  an  airport  not  on  the  List  of  f"'"'' '!3"'""?*',  ^°'  f^l^'y  scheduled 

country's  own  carriers  and  VS.  carriers.          Dangerous  Foreign  Alrporte.  l'^^*  commercial  aircraft   to  supplementel 

(C)  No  passenger  who  has  travelled  to  or  \^,,  „  transportation  Including  charter  operations 
through  a  country  on  the  list  or  whose  "^  scheduled  airlines.  CAB  regulated  com- 
Journey  originated  In  such  a  country  would  ^  "*"  Bureau  for  Combating  International  muter  services  and  other  scheduled  Inter- 
be  allowed  to  enter  the  United  States  unless  Terrorism  Is  created  In  the  Department  of  state  or  Intrastete  passenger  operations, 
his  passport  contelns  a  visa  Issued  (1)  by  a  8****  The  Bureau  would  be  headed  by  an  (2)  Extension  of  existing  safety  and  se- 
thlrd  country  In  the  third  country  (2)  after  Assistant  Secretary  of  State.  The  Bureau  curlty  requlremente  to  all  U.S.  alrporte 
the  date  of  his  departure  from  a  country  would  coordinate  and  supervise  Interna-  served  by  the  various  classes  of  aircraft  In- 
oa  the  list.                                                               tlonal  efforte  by  the  United  States  to  combat  eluded  In  ( 1 )  above. 

(D)  No  plane  would  be  allowed  to  unload  terrorism.  (3)  Extension  of  existing  safety  and  se- 
In  the  United  Stetes  If  It  Is  carrying  any  Priorities  for  the  negotiation  of  Interna-  curlty  requlremente  for  regularly  scheduled 
baggage.  Including  checked  and  transit  bag-  tlonal  agreemente  on  the  control  of  Inter-  service  by  foreign  carriers  servicing  the 
gage,  associated  with  any  passenger  referred  national  acte  of  terrorism  and  similar  acte  of  United  Stetes  to  charter  operations  of  for- 
to  in  (C)  above  unless  the  baggage  has  been  political  violence  would  be  estebllshed  by  elgn  carriers  servicing  the  U.S. 
tlioroughly  searched  In  the  course  of  the  resolution.  The  major  areas  in  which  the  («)  Requiring  that  all  explosives  manu- 
procedures  required  for  such  passengers  In  United  States  should  seek  International  factured  In  or  brought  into  the  United 
(C)  above.  agreement  Include:  Stetes  have  both  identiflcation  and  detec- 

(E)  No  plane  would  be  given  permission  (A)  Creation  of  a  permanent  International  tlon  taggante.  To  the  extent  allowed  by  ex- 
to  land  In  the  United  States  If  It  has  landed  working  group  to  combat  terrorism.  The  pur-  Istlng  and  future  technology,  the  required 
In  any  country  on  the  list  until  It  has  been  pose  of  the  group  would  be  to  promote  inter-  taggante  should  make  possible  the  detection 
thoroughly  serviced  and  Inspected  In  a  third  national  cooperation  in  dealing  with  Inter-  °^  concealed  explosives  prior  to  detonation 
country.  national    and    transnational    terrorism,    to  »i«*  the  identiflcation  of  the  source  and  time 

(F)  AU  persons,  and  all  freight  or  maU  that  harmonize  national  standards  and  to  develc^  o'  manufacture  either  before  or  after  a 
have  come  from  or  passed  through  a  country  new  methods,  procedures  and  standards  to  detonation. 

on  the  list  within  a  year  of  the  time  at  which  control  terrorism.  The  permanent  working  titlx  v 

entry  into  the  United  States  is  sought,  would  group  should  Include  sub-grouos  to  deal  with  This  title   contelns  the  stetutory  provl- 

be  subjected  to  thorough  Inspection  before  different  areas  such  as  intelligence  sharing  slons  needed  to  implement  the  Convention 

being  allowed  to  enter  the  U.S.  and  crisis  managemente.  for  the  Suppression  of  Unlawful-Acte  Against 
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the  Safety  of  Civil  Aviation  signed  In  Mon- 
treal on  September  23,  1971. 

OCTOBn  24,  1977. 

rATKMXMT   BT   J.    J.    O'DONNELL.    PkESDENT, 

An  LiKK  Pilots  Association,  Dusing 
Joint  Pans  CoNmENCE  WriH  Senator 
Abraham  A.  Ribicoit 

I  am  pleased  and  honored  to  share  with 
enator  Rlblcoff  the  announcement  of  his 


proposed  legislation  of  an  Antl-Internatlonal 
Terrorist  Act. 

Representing  the  30,000  members  of  Air 
Line  Pilots  Association,  I  enthusiastically 
support  Senator  RlblcolT's  legislation  that 
calls  for  severe  economic,  political,  and  social 
sanctions  on  those  nations  that  aid  and  abet 
Individuals  or  groups  which  commit  Inter- 
national acts  of  air  piracy. 

I  applaud  the  Initiative  of  Senator  Rlblcoff 

CIVIL  AVIATION  SECURITY  SERVICE 


In  development  of  this  timely  and  strong 
legislation  that  provides  swift  and  necessary 
action  for  an  Important  and  growing  Inter- 
national political  problem.  Its  need  Is  obvious 
following  the  events  of  the  past  week. 

The  world  cannot  and  must  not  tolerate 
air  piracy  any  longer. 

The  list  of  dom^tic  and  foreign  air- 
craft hijackings  is  as  follows: 


FEDERAL  AVIATION  ADMINISTRATION-DOMESTIC  AND  FOREIGN  AIRCRAFT  HIJACKINGS  (AS  OF  JAN.  1,  1977) 


RmuIU 


Ditt    Nam* 


Airline 


Type  aircraft 


FII|M  plan 


Dispoiition 


(')  Feb.     ,1931  

0)  July  25,1947  3  men 

(>)  Apr.    6,19W  17  people.. 

O)  May    4,1948  2  men.... 


0)    June   4,1948 do. 


June  17, 1948 


(I)    June  30, 1948   Mihalakev,  Strahil,  and  several 

others. 
(>)    July  16, 1948    Won^,  lo.  Chio,  Tok,  Chio,  Choi, 

Chio,  Cheoni. 

(I)   Sept.  12,1948    8  people 

(I)   Jan.    4,1949   Majoros,  Janos:  Kuhn,  Mllos,and 

20  others. 

Jan.  30,1949   6  people 


.  (F)  Peruvian Domestic,  Peru 

-  (FXGXA)  Rumanian Domestic,  Rumania 

.  (F)  Czechoslovakian Prague/Bratislavia,    Czecho- 
slovakia. 

do Brno,  Moravia  Ceske,  Bude- 

govic,  Czechoslovakia. 

(F)  Yugoslavian Belgrade./Sarajevo, Yugoslavia. 

(F)  Soviet-Rumanian  Airways    C-47 Domestic,  Rumania 

(Rumanian). 
(F)  Bulgarian Junkers  S2. Varna 'Sofia,  Bulgaria 

(F)Cathay  Pacific  (Hong  Kong)..  Catalina Macao'Hong  Kong 

(F)  Greek Dakota Athens/Satonika,  Greece 

(F)  Hungarian Peos/Budapest,  Hungary 


(■)   Apr.  29,1949    Korm.Stoyan. 

(■)   Sept.  16, 1949    S  men 

(I)    Dec.    9.1949    4  people 


(F)    China    National    Aviation  Shanghai/Tsingtao,  China. 

Corp.  (Republic  of  China). 


.  (F)    Soviet-Rumanian    (Ruma-    Dakota TImisoara/Bucharest,   Ruma- 
nian), nia. 

(F)  Lot,  Polish Gdansk/Lodz,  Poland 

DC-3 Sibiv/Buch,  Rumania 


(■)   Dec.  16,1949    16  peop/e 

(')    Mar.  24, 1950    Angette  r,  Vit,  Mraz.  Kamil 

(') do Svetlik,  Vladimir;  Popelka,  Vik- 
tor. 

(>) do Dolezal,  Oldrich;  Smid,  Borijov; 

Sacha,  Slanislav;  Kralovansky, 
Jan. 

(I)    Aug.  II,  1950    2  persons 

0)   Oct   17,1951    2  men 


(F)    Soviet-Rumanian    (Ruma- 
nian). 

(F)  Polish Lodz/Gdansk,  Poland 

(F)  Czechoslovakian DC-3 Brno/Prague,  Czechoslovakia. 

do do Ostrava/Prague,     Czechoslo- 
vakia. 
do OC-3 Bratislava/Prague 


Landed  Canakkale  Province,  Turkey.  1  crewman 

killed  by  hijackers. 
Landed  In  U.S.  zones  of  Germany.  Pilot  and  2 

other  crewmembers  were  3  of  the  hijKkers. 
Landed  In  U.S.  zone  of  Germany. 

Landed  Bari,  Italy. 
Landed  Salzburg,  Austria. 

Landed  Istanbul,  Turkey.  Pilot  killed.  2  crew 
wounded. 

Pilot  and  copilot  shot  and  killed.  Plane  crashed 
in  sea.  25  killed,  1  hijacker  only  survivor. 

Landed  Tetovo,  Yuiioslavla. 

Landed  Munich,  U.S.  zone  of  Germany.  Majoros 
took  over  controls  from  pilot  Kuhn  by  pre- 
arrahgement  shortly  after  takeoff. 

Landed  in  Tsinan,  China  (under  control  of 
Peoples  Republic  of  China)  hijackers  tried 
twice  to  land,  then  asked  regular  crew  to  land 
the  plane.  Passengers  held  1  mo  then  were 
released  and  sent  to  Tsingtao.  Aircraft  re- 
tained. 

Landed  Salonika,  Greece.  Hijacker,  female 
passenger  and  a  security  guard  granted 
political  asylum. 

Landed  Nykoeping  Military  airfield.  65  mi  south 
of  Stockholm,  Sweden. 

Killed  security  guard.  Landed  Belgrade,  Yugo- 
slavia. 

Landed  Roenne,  Bornholm  Island,  Denmark. 

Landed  in  U.S.  zone  of  Germany. 
Do. 

Do. 


0)    June  26, 1952    Inkret    VHim;    Tevek,    Josip; 
Zigic,  Bogdan. 


(•)    Dec.  30,1952    Tie-ChoAng (F)  Philippine OC-3 


(>)  Mar.  23, 1953  Slovak,  Miroslav;  Cermiak,  Hel- 
mut; Cermlakova,  Hana;  1 
other  man. 


(F)  Czechoslovakian  (G/A) Transport Unknown Landed  Pottmes,  U.S.  zone  of  Germany. 

(F)  Yugoslav  National  Airlines    DC-3 Domestic,  Yugoslavia Landed  Zurich,  Switze'land.  Hijackers  were  the 

(Yugoslavian).  pilot  and  copilot.  Hijackers  and  their  wives 

and  2  male  children  requested  political  asylum. 
The  3  other  crew,  22  passengers  and  plane 
were  returned  to  Yugoslavia. 

do Belgrade/Pola,  Yugoslavia Landed  Foligno,  Italy.  While  2  hijackers  pointed 

guns  at  the  passengers,  Inkret  broke  Into  the 
cockpit  with  an  ax,  took  over  the  controls  and 
flew  to  Folitno.  They  requested  political 
asylum:  19  other  passengers,  5  crew  and  the 
plane  were  returned  to  Yugoslavia. 

Laoag/Aparri,  Philippines Hijacker  wanted  to  go  to  Red  China.  Pilot  and 

purser  killed.  Copilot  landed  at  Quemoy. 
Hijacker  captured. 

(F)  Czechoslovakian C-47 Prague/Brno.,  Czechoslovakia..  Landed  Frankfurt,  Germany.  M.  Slovak  was  the 

piloL 


(■)  July  13,1956  Polyak,  Georg;  Jakaby,  Joseph; 
Kiss,  Gabor;  TInter,  Karl; 
Bella,  Joseph;  Isar,  Franz; 
Isar,  Frasz,  Mis. 


(F)  Hungarian Twin  engine. 


Gyor/Szombathely,  Hungary. . 


0)    Feb.  16, 1958    5men,  2  women,  1  baby. 

(0    Apr.    9,1958 

(>)    Apr.  10, 1958    1  man 


(F) South  Korean DC-3 ' Pusan/Seoul, South  Korea... 

.  (F)Cubana Havana/Santa  Clara,  Cuba.. 

.  (F)  South  Korean C-46 Taegu/Seoul,  South  Korea.. 


(<)   Apr.  13,1958    Villamar,  Carlos;  2  other  men. 

(•) 

June   2,1958    Vydra,  Jaroslav;  Hornik,  Josef 
and  wife. 


(F)Cubana OC-3. 


Havana/Santa  Clafa,  Cuba. . 


(F)  Charter  (G/A),  Czechoslo-  Domestic,  Czechoslovakia. 

vakian. 


(>)    Oct  22,1958    3  Cuban  rebels.. 

'«)    Nov.    1,1958    5  men 

Nov.    6,1958 


Si 


(F)Cubana DC-3 Cayo  Mambi'Moa  Bay,  Cuba. 

(F)  Cubana Viscount Miami/Havana.  Cuba 

do OC-3 Manzanillo/Holguin,  Cuba 


0)    Apr.  10,1959    6  men. 


0)  Apr.  16, 1959  Serrate.  Leonard;  Serrate,  Jesus; 
Mason  y  Sanchez.  Alfredo. 

(■)  Apr.  25, 1959  Rodrigues  Diaz,  Antonio;  Rodri- 
gues  Diaz,  A.S.;  Rodriguez 
Diaz,  Maria;  plus  1  woman. 


See  feetnotet  it  end  of  table. 


(F)  Haitian DC-3 Ailxcayes/Port    Au     Prince, 

Haiti. 
(F)  Aerovias  (Cuban) DC-3 Havana/Isle  of  Pines.  Cuba... 


(F)  Cuban Vicker  Viscount. 


Varadero  Beach/Havana,  Cuba 


After  a  struggle  with  the  crew  and  some  passen- 
gers one  of  the  hijackers  took  over  the  controls 
and  landed  the  plane  at  Ingolstadt,  West 
Germany.  Hijackers  requested  political  asylum. 
Other  passengers,  crew  and  the  aircraft 
returned  to  Hungary. 

Landed  In  Pyongyang,  North  Korea.  Passengers 

and  crew  returned  Mar.  5,  1958. 
.  Landed  Merida,  Mexico.  Plane  and  passengers 
returned  to  Cuba  Apr.  13,  1974. 

Hijacker  wanted  to  go  to  North  Korea.  Radioman 
killed.  Pilot  and  copilot  wounded.  Landed 
Pyongtaek,  South  Korea.  Hijacker  captured. 

Landed  Miami,  Fla.  The  hijackers  were  the  3-man 
crew.  The  12  passengers,  crew,  and  plane 
were  returned  to  Cuba. 

Landed  Vienna,  Austria.  Hijackers  brandished 
broken  pistol  and  forced  the  pilot  to  fly  to 
Vienna.  The  3  were  arrested  for  extortion 
under  threats.  The  charges  were  dropped 
June  6,  1958. 

Aircraft  disappeared. 

Crash  killed  17  of  the  20  people  aboard. 

Aircraft  held  on  rebel  airstrip.  25  passengers, 
returned. 

Pilot  killed.  Copilot  flew  to  Cuba. 

Landed  at  Miami.  Taken  Into  custody  by  U.S. 
authorities. 

Landed  Key  West,  Fla.  Reportedly  after  takeoff 
the  2  women  reached  under  their  skirts, 
brought  out  pistols  and  gave  them  to  the  2 
male  hijackers.  They  then  ordered  the  pilot  to 
fly  to  Miami,  but  agreed  to  Key  West,  Fla. 
because  of  a  lack  of  fuel.  Rodriguez  Diaz, 
Antonio,  was  a  general  under  deposed  Cuban 
President  Batista. 


October  25,  1977 
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Retultt 


Date    Name 


AlrliiM 


Type  iircrafl 


Flight  plan 


Disposition 


0)   July    8,1959   Obrad,  Cuckovlc. 


(F)  Yugoslavian Cattaro/Belgrade,  YugosUvia 


(■)  Oct  2,1959  Bctancourt,  EsUban  A.;  BeUn- 
court,  Gloria  L.;  Hernandez, 
Osvaldo. 

(1)   Dec.    2,1959   8  men 


(F)  Cubant Viscount. 


Landed  Bari,  Italy.  Hijacker  fired  a  warning  shot, 
entered  the  cockpit  and  ordered  the  pilot  to 
land  at  the  nearest  Italian  airport 
Havana/Santiago,  Cuba Landed  at  Miami,  Fla. 


(F)  Panair  do  Brazil  (Brazilian..  Constellation Rio  de  Jantiro/Belam,  Brazil. 


(■)  Apr.  21, 1960  Herrera,  Gonzaki;  Monnar,  Fran- 
cisco; Lopez,  Angel  E.;  Enrique, 
Pedro. 

(■)    July    5,1960    Acosta,  Miguel.;  Norbregas,  Leslie. 

(1)    July  17,1960    Menendez,  Jose  P 

(I)   July  18,1960   Cardenas  Adeas,  Jose  F 

(>)    July   19,1960    Hildebrant,  Alex 


(F)  Cubana Viscount.. 


Domestic,  Cuba. 


0)    July  28,1960    3  men. 


do Madrid,  Spain/Havana,  Cuba.. 

do Viscount Havana,  Cuba/Miami 

(F)  Private  G/A  (Cuban) Single  engine Havana/Vedaro,  Cuba 

(F)  Trans-Australia Electra  L-188 Sydney/Brisbane,  Australia... 

(F)  Cubana Oriente  Prov./Havana,  Cuba 


(I)   Aug.  21, 1960    1  man,  1  woman. 
(')    Oct.  29,1960    9  men 


(F)U.S.S.R Domestic,  U.S.S.R 

.  (F)  Cubana DC-3 Havana/Isle  of  Pines,  Cuba. 


(>)    Dec.    8, 1960    Martinez  Hernandez,  Diosdado; 

Moreno     Bacallado,     tnildo; 

Moreno  Bacallado,  Eloy;  Vil- 

larreal  Garcia,  Cesar;  Quian, 

Raul 
(I)   Jan.    1,1961    2  men 


.do Domestic,  Cuba. 


.  Landed  Aragarcas,  Brazil.  Hijackers  were  Bra- 
zilian military  officers  who  were  engaged  in  a 
revolt  against  the  Brazilian  Government  T1>e 
revolt  failed  and  the  hijackers  took  (he  plane 
on  to  Buenos  Aires,  Argentina. 
Landed  in  Miami.  Pilot  and  2  crewman  were  3  of 
the  hiJKkers. 

Landed  in  Miami.  HiiKkers  were  the  copilots. 
Landed  in  Jamaica.  Pilot  was  the  hijacker. 
Landed  Fort  Lauderdale,  Ha. 
Hijacker  desired  to  go  to  Singapore.  Hijacker 

overpowered  by  copilot  and  deadheading  pilot. 

Sentenced  to  7  years  imprisonment 
Landed  in  Miami.  Pik>t  hijacked  the  plane  with 

help  of  2  passengers.  Held  security  guard  at 

gunpoint  2  women    end   2  children   joined 

hijacker. 
Ciew  wounded  but  overpowered  hIJKkers. 
.  Landed  in  Key  West  Security  guard  shot  and 

killed.  Pilot,  copilot,  and  1  passenger  wounded. 

Copilot  was  1  of  the  hijackers. 
.  Pilot  crash,  landed.  1  killed,  4  wounded. 


.do. 


.do. 


O    May    1, 1961    Ramirez  Ortiz,  Antulio. 
(■)    July    3,1961    U  men/3  women 


(I)    July  24,1961    Quendo,  Wilfredo. 
(«)   July  31,1961    Britt,  Bruce 


.  National.... 
(F)  Cubana. 


Eastern. 
PAC... 


CV-440 Marathon/Key  West 

DC-3 Havana/Veradero,  Cuba . 


L-188 Miami/Tampa 

DC-3 Chico/San  Francisco. 


(•)   Aug.    3,1961    Bearden,  Leon  F 

Bearden.  Cody  L.  (J). 
(>)  Aug.   9,1961    Cadon,  Albert 


O 


..do... 


5  men. 


(?)   Sept  10, 1961    Tumanyan,     Serge;     Sekoyan, 
Henrik;  Movseyan,  Haregin. 

0)   Nov.  10,1961   6men 


.  Continental 

Pan  American 

(F)  Aerovias  (Cuban) 

(F)  Charter  ;(G,'A)U.S.S.R 


(F)  Transportes  Aeroes  (Portu- 
guese). 


B-707 Los  Angeles/Houston. 


(')    Nov.  27,1961    5men (F)Avensa (Venezuelan). 


OC-8 Mexico  City,   Mexico/Guate- 
mala City,  Guatemala. 
C-46 Havana/lsleof  Pines,  Cuba 

YAK-12 Emvan/Yekhegnadzor,  U.S.S.R. 


L-1049 Casablanca,  MorroMo/Lisbon, 

Portugal. 

D04B Caracas/Maracaibo, 

Venezuela. 


(?)  Mar.  17, 1962 

O  Apr.  13, 1962 

(')  Apr,  16,1962 

0)  Nov.  28, 1963 

(0  Feb.  18,1964 

(0  1964  (fall).... 

(?)  1965  (spring). 


1  man. 


Healy,  Uavid 

Oeth,  Leonard 

Da  Silva,  Edgar  (Portuguese 
Cit). 

Dilma,  "Commander,"  Dilma, 
Olga;  Marin,  Jose;  Rojas,  Al- 
berto; Toledo,  Patrick;  Rojas, 
Armando. 

Hernandez,  Enrique;  Lopez  Rod- 
riguez, Relnaldo. 

2  men 


(F)  French.... 
Charter  (G/A). 


.  Landed  New  York,  N.Y.  Hijackers  pointed  a  pistol 
at  the  pilot  while  In  the  Havana  terminal  area. 
They  forced  him  to  fly  a  group  of  Batista  sup- 
porters out  of  Cuba. 

.  Arrested  in  Miami  on  Nov.  21,  1975.  Sentenced 
to  20  yr. 

.  Landed  in  Miami.  Security  guard  shot  and 
wounded. 

.  Shot  and  woundel  ticket  agent  and  pilot.  Sen- 
tenced for  attempted  murder,  3,  1  to  14  yr, 
terms  to  run  consecutively  Sept  5,  1961. 
.  Prison,  20  yr. 
Reform  school. 
Prison  (Mexico)  8  yr,  9  mos. 

Pilot  and  2  others  killed.  6  wounded.  Copilot 
made  a  crash  landing. 

Pilot  wounded  by  hijackers.  1  hijacker  killed  in 
crash  near  Yekhegnadzor,  Armenia,  U.S.S.R. 
2  other  hijackers  sentenced  to  death. 

Circled  Lisbon  dropping  leaflets.  Landed  Tangier, 
Morroao.  Hijackers  expelled  to  Senegal  then 
went  to   Braz  I    and   were    granted  asylum. 

Landed  in  Curacao:  hijackers  extradited.  Im- 
prisoned for  4  yr  7  mo. 


and 


Cessna  172. 


(F)     Royal     Dutch     Airlines 

(Netherlands). 
(F)  Avensa  (Venezuelan) 


Convair  twin  engine. 


Paris/St  Martin  de  L'ardoise,    HiJKker,  I  of  32    prisoners  aboard,  shot 
Frnace.  wounded  by  a  guard. 

Miami  Oocal) 20  yr  Nov.  12, 1964. 

25  yr. 

Hijacker  wanted  to  go  to  East  Berlin.  Aircraft 

landed  in  Holland.  Hijacker  in  custody. 
Landed  in  Trinidad;  hIjKkers  extradited. 


Amsterdam,       Netherlands/ 

Lisbon,  Portugal. 
Ciudad  Bolivar  Caracas, 

Venezuela. 


Charter(6/A) Piper (PA-23). 


(F)  U.S.S.R. 


Miami/Key  West. 


1  man/1  woman do. 


AN-2 Shadur-Lungu/lzmaiL  U.S.S.R. 

Domestic,  U.S.S.R 


0)    Aug.  31,1965    Fegerstrom,  Harry  (J) 

())    Oct   11,1965    Heisler,    Lawrence    (S);    Boyd, 

Richard  (S). 
(•)   Oct  26,1965    Medina  Perez,  Luis..., 


Hawaiian. 
Aloha.... 


DC-3 Honolulu 

F-27 Molokai/Honolulu. 


(<)    Nov.  17, 1965    Robinson,  Thomas  (J) 

(<)    Mar.  27, 1966    Betancourt  Cueto,  Angel  (F). 


National. 

do... 

Cubana.. 


L-188 Miami/Key  West 

DC-8 New  Orleans/Florida 

IL-18 Santiago,  Cuba/Havana,  Cuba. 


(')   July    7,1966    9  persons. 
(0   Aug.  -,1966    3  men 


(')   Sept  28, 1966    Varrier,    Maria    and    19   other 
people  (F).  ^ 

(')    Feb.    7,1967    Hajjtj,  Riyad  Kamal 

0)   Apr.  23, 1967    5  men 

0)   June  30, 1967    Bodenan,  Francois  (French) 


de 

(F)  U.S.S.R. 
Argentina.. 


IL-18. 


do 

Domestic,  U.S.S.R. 


(F)  Egyptina. 


DC-4 Buenos    Aires/Rio   Gallegos, 

Argentina. 

AN-24 Domestic,  Egypt 


0)  Aug.  6,1967  Buendia,  Pedro;  Roias,  Fermina; 
Lopez,. Roberto;  Alvarez,  Ju- 
lian; and  I  other  man. 

(>)  Sept  9, 1967  Garcia,  Ramino;  Garcia,  Fer- 
nando; Garcia,  Joaquin. 

(')    Nov.  20,1967    Babler,  Gabor  Louis 

See  footnotes  at  end  of  table. 


(F)  Nigerian 

.  (F)  Private  (G/A)  (United  King- 
dom). 


(F)  Aerocondor  (Colombian). . . 


F-27 Benin  City/Lagos,  Nigeria 

HS-12S Palme     de     Mallorca/lviza, 

Spain. 


DC-4 Barranquilla/ San  Andres  Is- 
lands, Cotombia. 


Pilot  and  copilot  wounded.  Landed  Kishinev, 

U.S.S.R. 
Flight  engineer  shot  and  killed  by  hijackers. 

Other      crewmembers      overpowered      the 

hijackers. 
Correction  school.  Paroled  Nov.  3,  1967. 
Both  were  sentenced  to  4  yr  imprisonment  and 

dishonorable  discharges  from  U.S.  Navy. 
Acquitted,  June  24,  1966  (mental  competence  an 

Issue  of  trial). 
Correctional  Khool.  Conviction  set  aside  Sept.  24 

1969. 
Pilot  and  guard  killed  arter  pilot  landed  in  Cuba. 

Hijacker  though!  he  was  at  Miami.  CopikJt 

wounded.  Hijacker  was  the  flight  engineer. 

Hijacker  captured  Apr.  11,  1966. 
Landed  In  Jamaica.  Pilot  was  1  of  the  hijackers 

Copilot  wounded. 
Landed  Batumi.  U.S.S.R.  1  passenger  wounded. 

Hijackers  captured. 

Landed   in   Falkland   Islands.   Extradited.   3 

leaders  sentenced  to  5-yr.  The  others  sentenced 

to  3  yr. 
Landed  In  Jordan.  Escaped  to  Sweden  where  he 

Is  serving  a  long  sentence  for  other  crimes. 
Landed  In  Enugu,  Eastern  Nigeria. 
Landed  In  Algeria :  Moise  Tshombe,  former  Prime 

Minister  of  the  Congo  aboard.  Tshombe  held 

by    Algerians.    Tshombe    died    in   captivity 

June  29. 1969. 


(F)  Avianca  (Colombian) OC-3 Barranquilla/Magangue,    Co- 
lombia. 
Charter  (G/A) Piper  Apache Hollywood,  Fla./Bimini 
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Typt  alrcrift 


Fllfht  plan 


Diipoiltion 


(')   F«<).    9, 1S6I   Clark,  William  (S) Pan  Ameriein  (military  ehartar).  DC-6 Saigon,  SouOi  Vietnam^'Honi   U.S.  Marines  court  martial  lentanced  to  IH  yr 

Koni,  Japan.  and  bad  conduct  dltcharg*  additional  nnttnca 

for  crImM  commlttad  in  prison.  Convictioni 
sat  aside  Dw.3, 1969.  Given  medieaidischaria 
(schinphronic),  Sept.  2, 1970. 
Boynten,  Thomas Cliarter  (G/A) Piper  Apael)e Marathon/Miami 20yr,  Mar.  11, 1970. 


8 


Feb. 
Feb. 


17,1968 
21, 1968 


Rhodes,  Lawrence Delta DC-8 Tampa/West  Palm  Batch. 


(F)  Avian ca(Colofflbian) DC-4 Riohacha'Baranquilla,  Colom- 
bia. 


National. 


DC-8 Tampa/Miami. 


(>)    Mar.    5,1968    AwadalU,  Sami  Salin  Hussein: 

Viltalolws-Rico,  Aristides;  Or- 

tii-Acosta,  Jairo. 
O    Mar.  12, 1968    Armenteros,  Jesus ;  Carratana  y 

Gonzales,    Gilberto;    Oonato- 

Martin,  Ramon. 
m   Mar.  16, 1968    2  men/1  woman,  2  children  (U.S. 

citizens). 
3  men (F)  Avensa  (Venezuelan) CV-440 Caracas/Maracaibo,  Venezuela 


Committed  to  mental  institution,  HIisckini 
charies  drspped.  Returned  to  jail  for  robbery 
trial  July  8,  1971.  Sentenced  to  2S  yr  for  rob- 
bery July  17, 1972. 


(F)  Private,  (G/A),  (Meiican)...  Twin  enfine Merida/Cozumel,  Mexico. 


Mar.  21, 1968 
June  19, 19S8 


Mendez-Varfas,  Radhames (F)  Viasa  (Venezuelan) DC-9. 


June  29, 1968 
July  1, 1968 
July  4, 1968 
July  12,1968 
....do 


1  man Southeast OC-3 

Velasquez  Fonseca,  Mario Northwest B-727 , 

Morris,  John  (P) TWA B-727 Kansas  City/Las  Vejas 


Santo  Dominio,  Dominican 
Republic/CurKao,  Nether- 
lands, Antilles. 

Marathon/Key  West 

Chicaio/Miami. 


Bendicks,  Leonard Private  (6/A) Cessna  C-210. 

Richards,  Gran Delta CV-880. 


Key 
Bait 


20  yr  by  Dominican  court,  Auf.  13, 1970. 


Sentenced  to  S  additional  yr,  May  16. 1969. 


Key  West'Miami 10  yr(Mar,  4,  1971).  3  yr  parole  (June  27,  1972) 


timore 'Houston 


July  17,1968 
July  23,1968 


Hernandez  Leyva,  Roielio National DC-8.. 

3  male  Arabs (F)  El  Al  (Israeli) B-707. 


U.S.  Hospital,  Sprinifield.  Mo.,  Sept.  3,  1969. 
Released  Jan.  10, 1970. 

Los  Anieles/Miami 

Rome,  Italy/Tel  Aviv,  Israel...  Pilot  wounded.  1  hiJKker  took  over  controls  and 
landed  the  aircraft  at  Altiers.  Alieria. 

Charter  (G/A) .  Cessna  182 Naples,  Fla.  (local) Sentenced  to  10  yr  for  kidnaping  June  26,  1969. 

Paroled  July  28, 1971. 
do Cessna  336 Nassau/Exuma,  Bahama  Is- 
lands. 
SepLll,1968    Beasley,  Charles  L.(U.S.  citizen)..  (F)  Air  Canada  (Canadian) Viscount     4-engine    St.  John/Toronto,  Cenada Surrendered  at  MontreaL  Asked  for  asylum. 


Aug.    4, 1968    Jessie,  Willis  (S)  and  3-yr-old 

daughter. 
Aut  22, 1968    1  man 


turboprop. 


S 


Sept  20. 1968 
SepL  22, 1968 


Suarez  Garcia,  Jose Eastern B-720 

Garcia,  Ramon (F)  Avianca  (Colombian) B-727 


Co- 


(>) *>...- 


London.  Carlos do 


San  Juan/Miami 

Barranquilla  Cartagena, 

lombia. 

DC-4 Barranquilla/Santa  Marta,  Co 

lombia. 
(F)  Aeromaya  (Mexican) ,  HS-748 Cozumel/Merida,  Mexico. . . . 


Sentenced  to  6  yr  in  Montreal  prison  Dec.  10 
1968.  Deported  to  United  States  Mar.  25,  1971 
Sentenced  to  10  yr  and  5  yr  concurrent  for 
bank  robbery  and  related  offense  on  Aug.  19 
1968  in  Texas. 


C)    Oct.    6, 1968    Vazquez.  Judy  (Mrs.)  and  2  ct)il 
dren  (Argentine  citizens). 

Oct  23,1968    Truitt,  Alben  (S) Charter  (G/A).... Cessna  177 Key  West  (local) 

Oct   30, 1968    Garcia  Zurita,  Juan  Francisco (F)  Seasa  (Mexican) C-46 Tampico/Reynosa,  Mexico. 


8 

0) 


Nov. 
Nov. 
Nov. 


2,1968 
4,1968 
6,1968 


20  yr  Federal  prison  (Aug.  13. 1969). 
Landed    in    Brownsville,    Tex.    Extradited    to 
Mexico. 

Pastorcich,  Roger  (J) Eastern DC-9 Mobile  Chicago Probation  July  18, 1969.  Released  Dec.  13. 1970. 

Johnson,  Raymond National B-727 New  Orleans/Miami 

4men (F)  Philippine  (Philippines) Fokker  twin  engine..  Abu/Manila,  Philippines Landed  Manila.  1  Passenger  killed,  1  wounded. 

All  passengers  robbed.  Hiiackers escaped.  1  M. 


0)  Nov.    8,1968 


(F)  Olympic  (Greek) B-707 Paris,  France/Athens, Greece 


Nov.  18, 1968 
Nov.  23, 1968 
Nov.  24, 1968 


<■? 
(') 

5') 
(•) 


(>)   Jan.    2,1969 
(•)  Jan.    2,1969 


7,1969 
9,1969 
11,1969 


Jan.  13.1969 
Jan.  19,1969 
do 


Giovine,      Umberto:      Panichi, 
Maurizio(ltalian  citizens). 

2men (F)CMA (Mexican) DC-6. 

5  men,  Itvoman, 3 children Eastern B-727. 

Rios  Cruz,  Jose  R. :  Pena  Soltren,  PanAmerican B-707. 

Luis  A. :  Castro  Cruz,  Miguel  I. 


n    Jan. 


km 


See  foetnolee  el  end  el  table. 


Rabuya  reportedly  received  death  sentence. 
Hijacke.s  passed  out  handbills  and  required 
aircraft  to  return  to  Paris.  Sentenced  to  8  and 
6  mo  respectively. 
Merida/MexicoCity.  Mexico. . . 

Chicago/Miami 

New  York/San  Juan David  Gonzalez  and  Alejandro  Figuera  acquitted 

of  aiding  and  abetting  air  piracy.  Rios  Cruz 
apprehended  in  San  Juan  on  Aug.  2,  1975. 
Awaiting  trial  in  New  York.  Rios  Cruz  sentenced 
to  IS  yrs.  Castro  Cruz  apprehended  on  Feb. 
3,  1976  in  San  Juan  and  on  May  4,  1976  was 
„    „  sentenced  to  12  yr. 

Nov.  30, 1968    Montesine Sanchez,  Miguel Eastern B-720 Miami/Dallas 

Dee.    3,1968    1  man National B-727 Tampa/Miami 

Dec.  11,1968    Patlerson,  James  and  Gwendolyn..  TWA B-727 Nashville/Miami       

Dee.  19,1968    Washington,  Thomas  with  infant    Eastern DC-S Philadelphia/Miami Sentenced  to  2  yr.  Mar.  24,  1970.  Released 

daughter.  June  4, 1971. 

Austin.  Tyrone  and  Linda  with do DC-8 New  York/Miami T.Austin  killed  in  bank  robbery  Apr.  22,  1971. 

infant  daughter.  New  York,  N.Y. 

Flameurides,  George (F)  Olympic  (Greek) 0C-6B Crete/Athens,  Greece Landed  in  Cairo.  Imprisoned  in  Egypt  8  mo. 

Sent  to  Sweden  upon  initiative  of  U.N.  refugee 
commission.  June  1970  sentenced  to  1  yr  10 
mo  imprisonment  in  Sweden.  Greek  request 
for  extradition  denied  September  1970. 

1  man (F)  Avianca  (Colombian) OC-4 Riohacha/Maicao,  Colombia    . 

Bohle,  Ronald Eastern B-727 Miami/Nassau .  Sentenced  to  20  yr,  July  6.  1972. 

Helmey,  Robert Unitsd B-727 Jacksonville/Miami.. Acquitted  due  to  insanity,  Nov.  20,  1969. 

Anaya  Roseque,  Jesus  R.  (Mexi-    (F)  APSA  (Paruvljn) CV-9J) Pjnimi  City'Mlimi Hijacker  was  returned  to  Mexico  and  sentenced  to 

can).  2S  yr  on  May  6, 1973.  He  was  released  and  flown 

to  Cuba  with  29  other  prisoners  released  by 
Mexicans  in  effort  to  secure  release  of  U.S. 
consul  general  who  was  inidnapped. 

McPeek,  Kenneth  £ DeHa CV-880 Detroit/Miami Sentenced  to  15  yr,  July  19,  1969. 

Navarro  Payano,  Aristofarez Eastern OC-8 New  York/Miami Will  sUnd  trial  in  Dominican  Republic. 

.  Quevedo  Mora,  J. :  Quevedo  Mo  ra,    (F)  Ecuatoriana  (Ecuadorian)     .  Electra  L-88 Guayaquil/Quito,  Ecuador  ....  The  2  Moreno  Merino's  in  custody.  All  convicted 

Angel :  Quevedo  Mora,  Antonio :  In  Ecuadorian  court 

Quevedo  Mora,  C:  Centurion 
Onofre,  J.  A.;  Pino,  C;  Pino.  L.; 
Viejo  Romero,  A.:  Moreno 
Merino,  V.:  Moreno  Merino,  C. 

Iman National B-727 Key  West  New  York 

Smith,  Clinton;  Booth,  Byron do OC-8 New  Orleans/Miami 

Brooks.   Larry;   Mason.   NoUe;    Eastern OC-8 Atlanta.'Miami White   apprehended    in    Cleveland,    Ohio,   on 

White,  Everett  Apr.  30.  1975.  Sentenced  to  10  yr  on  Sept  24, 

1975. 
Sheffield.  Allan  C National DC-8 San  Francisco  Tampa Returned  by  Sweden  to  United  States  for  prosecu- 
tion. 

Babin,   Estrada  J.;  Hernendez,    Eastern B-727 Newark/Miami 

Garcia  W.  with  wife  and 
daufhter. 


24,1969 
28.1969 
do 


31.1969 
3.1969 


October  25,  1977 
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Results 


Date    Name 


Airline 


Type  aircraft 


Flight  plan 


Disposition 


O  Feb. 

(0  F«b. 

m  Feb. 

C)  Feb. 

C)  Feb. 

-  Mar. 
Mar. 


do. 


Peparo,  Michael  (J);  Fitzgerald, 

Tasmin  (J). 
Fuentes,  Leonardo 


Rome,  Victor. 


Q)    Mar 


S.1969 

8,1969 

10, 1969 
11, 1969 
25, 1969 
5,1969 
11,1969 

15,1969    Iman (F) Aerocondor (Colombian) DC-6. 


Alvarez  de  Quesada,  Pedro. 

3men 

Ervin,  Lorenzo 

Bryant  Anthony 

CaroMontoya.  Juan 


National B-727. 

(F)SAM  (Columbian) DC-4.. 

(F)MexlcM OC-6.. 

Eastern DC-8... 

(F)  Aeropostal  (Venezuelan) OC-9.. 

Eastern DC-8.. 

National B-727.. 

(F)  SAM  (Colombian) DC-4.. 


Hijacker  overpowered  by  passengers. 


.  New  York/Miami Correctional  school.  Paroled  Dec.  7, 1970. 

.  Barranquilla/Madellin,      Co- 
lumbia. 
.  Mexico    City/Villa   Hermosa, 
Mexico. 

San  Juan/Miami 

.  Maracallio/Caracas,  Venezuela 

Atlanta/Miami 

.  New  York/Miami 

Mejellin  Cartagena,  Cota.Tibia. 


s 


Mar. 


17, 1969 
do 

19, 1969 
25, 1969 
11. 1969 


(<)  Mar. 

O  Mar. 

If)  Apr. 

O  Apr.  13,1969 

(>)  Apr.  14,1969 

(I)  May    5,1969 

C)  May  20,1969 

(>)  May  26,1969 

(0  May  30,1969 

(!)  June    4,1969 

(>)  June  17, 1969 

Q)  June  20, 1969 

(>)  June  22, 1969 

(0  June  25, 1969 

0)  June  28, 1969 

(>)  July    3,1969 

(•)  July  10,1969 

0) do 

Q)  July  26,1969 

do 

July  29,1969 


4  men 

Sandlin,  Robert.. 

Dickey,  Douglas. 

Frese,  Luis 

3  men 


(F)Faucett(Peruvien) B-727. 

.  Delta OC-9.. 


do CV-880. 

do DC-8... 

(F)  Ecuadorian OC-6... 


Barranquilla'San  Andres  Is- 
lands, Calambia. 

Lima/Arequipa,  Peru 

.  AUinta/Augusta,  Ga 


.  Dallas/New  Orleans 

.  Dallas'San  Diego 

Guyaquil/Quito,  Ecuador. 


Sentenced  to  life  imprisonment  July  6, 1970. 

Landed    Cartagena.    HiJKker    vraunded    and 
overpowered.  Airline  mKhanic  killed. 


Courouneaus,  Sanchez  H.:  Var- 
ies, Agueros,M.;  Diaz,  ClaroJ.; 
Ramirez  Castaneda,  E. 

3  men 


Charrette,  J.;  Allard,  Allien 

Martinez  Rusinke,  Luis  Eduardo; 

2  other  men. 
Parra  Zamora,  Crecencio;  Romero 

Cracial,      Roberto;      Bolivar 

Samon,  M. 
Niemeyer,  Terrance  (P) 


Pan  American .' B-727. 


San  Juan/Miami.. 


Mental  institution  Feb.  1,  1972.  Released  on  2d 

18-mofurk>ugh  Dec.  5, 1973. 
MenUI  institution,  Aug.  14, 1969. 
Died  in  Cuba  on  Oct  23. 1975. 
Hijackers    accompanied    by    approximately    6 

other  men,  3  women,  and  4  children. 


(F)  SAM  (Colombian) OC-4.. 

National B-727. 

(F)  Avianca  B-737  (Colombian).  B-737. 


Medellin/Barranquilla, 
lombia. 

New  York/Miami 

Bogota/Pereira,  Colombia 


Co- 


Northeast. 


B-727 Miami/New  York Indicted  Feb.  18, 1970. 


Texas  International CV-600. 


3  men 

Brent  William... 
3  men,  1  woman. 


Esouivel  Medrano,  A.;  wife  and 
daughter. 

Marques,  John 

Anthony,  Raymond 

13  people , 

Herrera,  Luis 


Olarte,  David. 


8 
S 


Carrera  Vasquez,  David;  Munos 
Ramos,  Pilar. 

Crawford,  J.  C 

1  man 


(F)  OTA  (Angolan) OC-3.. 

TWA B-707. 

(F)  La  Urraca  (Colombian) DC-3.. 

Eastern DC-8.. 

United DC-8.. 

Eastern B-727. 

(F)Saeta  (Ecuadorian) DC-3.. 

(F)  Avianca  (Colombian) DC-4. . 

(F)  SAM  (Colombia) DC-4.. 

(F)  Mexicana  (Mexican) DC-6.. 

Continental OC-9.. 

(F)  Nicaraguan 


New  Orleans/Alexandria,  La..  Mental    institution. 
Oct  10,  1973. 

Luanda,  Angola/Cabinda Landed  in  Congo. 

Oakland/New  York ... 

Villavicencio/Monterrey,    Co- 
lombia. 
Newark/Miami 


Los  Angeles/New  York 

Baltimore  Tampa 

Tukan'Quito,  Ecuador 

Barranquilla  Santa        Marta, 

Colombia. 
Cali/Bogota,  Colombia 


Released    on    probation 


,.    July  31,1969 
!>)    Aug.    4,1969 


(•)  Aug.  5,1969 

(>)  Aug.  11, 1969 

(?)  Aug.  14, 1969 

(>)  Aug.  16, 1969 

(')  Aug.  18, 1969 


Perry,  Lester  (P). 
3  men 


McCreery,  John. 
7  students 


TWA -- B-727. 

(F)  Avianca  (Colombian) DC-4.. 

Eastern DC-9.. 

(F)  Ethiopian DC-3.. 


Tores    Diaz,    Domingo;    Mena 

Perez,  Julio  L. 
Tsironis,  Vassilies  with  wife  and 

2  Sums. 

El  Moneiry,  Mohamed  Hashem; 
El  Moneiry,  Soliman;  Hashem 
plus  wife  and  3  children. 


Northeast B-727. 

(F)  Olympic  (Greek) DC-3.. 


Minetltlan/Villa  Hermosa, 
Mexico. 

El  Paso/Midland,  Tex 

Managua.lo  the  coast  of 
Nicaragua. 

Philadelpnia/Los  Angeles 

Santa  Marta/RiohKha,  Colom- 
bia. 

Philadelphia/Tampa 

Bahr  Dar/Addis  Ababa,  Ethi- 
opia. 

Boston/Miami 


Athens/Agrinion  Greece. 


(F)  Misrair  (Egyptian) Anatov Cairo/Luxor,  Egypt. 


(»)   Aug.  23,1969    2man (F)  Avianca  (Colombian) AV-748. 


(>)    Aug.  29, 1969 

(') do 

P)   Sept  6,1969 


Carballe  Oelgado,  Jorge 

Khaled,  Leila  A.:  Essawi.  Salim  K 
6  men,  1  woman 


(•) do. 

0)   Sept  7,1969 
0)   Sept  10, 1969 

0)   SepL  13, 1969 

(') do 

0)  Sept  16, 1969 

0)  Sept  24, 1969 

(>)  Oct     8,1969 

0) do.. 

P)    Oct     9, 1%9 
(>)    Oct   19,1969 

(?)    Oct   21,1969 
<})    Oct   28,1969 

0)    Oct   31,1969 

(')    Nov.    4,1969 

(') do 

(•)    Nov.    8,1969 

P)    Nov.  10,1969 


..  6  men. 


National B-727. 

TWA B-707... 

(F)  Tame  commercial  airline    DC-3.. 
operated  by  air  force  (Ecua- 
dorian). 
do OC-3.. 


.  Burcarmanga/Bogota,  Colom- 
bia. 

.  Miami/New  Orleans 

Rome.  Italy/Athens,  Greece 

.  Domestic,  Ecuador 


Sentenced  to  IS  yr  Oct  6,  1970. 

Hijacker    overpowered    by    pilot    returned    to 

Barranquilla. 
Overpowered   by   stewardess   and   passengers. 

Landed  Bogota. 


Sentenced  to  50  yr.  Sept  14, 1970. 
Subdued.  Hijacker  was  dressed  as  a  female. 


Mental  institution.  Discharged  SepL  IS,  1971. 
Landed  in  Khartoum,  Sudan. 


Landed  in  Albania.  Made  way  to  Sweden  where 
he  was  sentenced  on  July  7,  1971  to  3H  yr 
imprisonment 

Landed  in  El  Wagah,  Saudi  Arabia  hiJKkers 
arrested  and  returned  to  Egypt  aboard  the 
same  plane.  Soliman  El  Moneiry  reportedly 
sentenced  to  life  imprisonment  (date  unknown). 


Landed  in  Damascus. 


.do. 


Peterson-Copin,  F 

Gonzalez-Medina,  Jose. 


Eastern OC-8. 

do DC-8. 


New  York/San  Juan. 
New  York 


3  men 

Huete,  Carlos. 


Toker,  Sadi 

Hernandez,  Alfredo  (S). 

4  men 

Ugartteche,  E 


(F)  Ethiopian DC-6. 

(F)  Sahsa  (Honduran) OC-3 . 


(F)  Turkish Viscount.. 

National B-727 .... 

(F)  Cruzeiro  du  Sul  (Brazilian)  Caravelle. 

(F)  Aerolineas  (Argentinian) B-707 


Rivera  Perez,  F 

Klemt,  P.;  Von  Hof,  H.  U. 


Shorr,  Henry  (J).. 
2  men 


Minichiello,  R.  (S) 

Quezada  Maldonado.  Juan  Jose; 

Lugo  Valencia,  Rena. 
5  men,  1  woman 


National DC-8. 

(F)  LOT  (Polish) IL-18. 


Pan  American B-720 

(F)  Air  Taxi  (G/A)  (Colombian)..  Beachcraft.. 


Melgarejo,  Luis. . 
Booth,  David  (J). 


TWA B-707.... 

(F)  Lanica  (Nicaraguan) BAC-111. 

(F)  Varig  (Brazilian) B-707.... 

(F)  Austral  (Argentinian) BAC-111. 

DelU -    .  OC-9.... 


Addis  Ababa/Djibouti,  French 
Somal  land. 

La  Cieba  Tegucigalpa,  Hon- 
duras. 

Istanbul/Ankara,  Turkey 

Charleston/Miami 

Belem/Manaus,  Brazil 

Buenos  Aires,  Argentina/ 
Miami. 

Los  Angeles/Miami 

Warsaw,  Poland/East  Berlin 
GOR. 

Mexico  City/  Miani 

Buenaventura/Bogota,  Co- 
lombia. 

Los  Angeles/San  Francisco 

Managua,  Nicaragua  San  Sal- 
vador, El  Salvador. 

Buenos  Aires.  Argentina,' 
Santiago.  Chile. 

Cordoba/Buenos  Aires 


Cincinnati.'Chicago. 


(•)    Nov.  12,1969    Varas  Floras,  Pedro  (J);  Degach    (F)  LAM  (Chilean) Caravelle 

Vergue,  Patricio  F.  (J). 

See  footnotes  et  end  of  teble. 


Santiago.'Puerto  Montt,  Chile. 


Copilot  killed,  radioman  wounded  when  aircraft 
refueled  in  Tumaco;  plane  abandoned. 

Mental  institution,  Jan.  3.  1969.  Released  Decem- 
ber 1971. 

1  man  shot  other  2  taken  into  official  custody 
upon  landing  in  Aden,  South  Yemen. 

Arrested  when  landed  in  El  Salvador.  Flight  con- 
tinued to  original  destination. 

Landed  in  Sofia;  put  in  mental  institution. 


Landed  in  West  Berlin,  French  sector. 
Suicide  in  Cuba  Sept  28, 1970. 


Landed  in  Rome;  sentenced  1M  )/t,  reduced  to 

3H.  Released  May  1,  1971. 
Deplaned  all  but  crew  at  Grand  Cayman  Island, 

Bahama  Islands. 
1  man  and  his  pregnant  wife  allowed  to  deplane 

during  refueling  at  Santiago,  Chile. 
Talked  into  surrendering  at  refueling  stop  in 

Montevideo. 
Used    girl    as   hostage   in   terminal;   declared 

mentally  incompetent  Oct  15.  1969.  Juvenile 

detention.  Released  Apr.  6,  1971. 
Overpowered  by  crew.  After  changing  to  another 

plane  at  Antofagasta,  Chile,  and  again  taking 

off  for  Cuba,   passengers  were  released  at 

Antofagasta. 
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Datf    Ntm* 


Airlin* 


Type  aircraft 


Fli|ht  plan 


Dispotition 


O do 1  man. 

(>)   Nov.  13, 1969   6  man. 


.  (F)  Cruzairo  du  Sol  (Brazilian). .  YS-U Manaus/Balam,  Brazil... 

(F)  Avianca  (Colombian) DC-4 Cucuta/Bofota,  Colombia. 


(0  Nov.  11.1969  

0)  Nov.  20, 1969    Szyman  itwicz,  W.,  Zolotucho,  R 

P)  Nov.  29.1969    Iman 

(O  Dae.    2.1969    Hamilton,  B 

(•)  0«:.  11.1969    Iman 

P)  Dae.  12,1969    2man 


A  pregnant  women  and  1  other  person  allowed  to 
deplane  during  refueling  at  Barranquilla. 


(0   Dec  19. 1969   Alarcon.  Patricio. 
O    Dk.  23,1969    Iman 


(»)    Doc.  26.1969 do 

O    Jan.     1, 1970    Allen    Luz.    Yanez;    Sommers, 

Isolde:  Magalhaet,  Claudio  C; 

Silva,  Luit  A. 
O    Jan.    6,1970    Funjek,  Anton 


(F)(G'A)  (Mexican) Merida/Cozumel,  Me  ico 

(F)  Lot  (Polish) AN-24 Wrxlaw,    Poland/Bratislava, 

Czechoslovakia. 

(F)  Varig  (Brazilian) B-707 London/Rio  de  Janeiro.  Brazil 

,  TWA B-707 San  Francisco/Philadelphia . . 

(F)  South  Korean YS-11 Kangnung/Seoul.  South  Korea 

(F)  Ethiopian B-707 Madrid,  Spain/Addis  Ababa, 

Ethiopia. 

.  (F)  Lan  Chilean  (Chilean) B-727 Santiago'Arica,  Chile 

(F)  LACSA  (Costa  Rican) C-46 Puerto  Limon/San  Jose.  Costa    Released  30  passengers  at  San  Adreas. 

Rico. 

United B-727 New  York/Chicago 

(F)  Cruzeiro  do  Sul  (Brazilian)...  Caravelle Montevideo.  Uruguay/Rio  de 

Janeiro,  Brazil. 


Landed  in  Austria.  Sentenced  to  27  mo  and  2  yr 
respectively. 


Landed  in  North  Korea. 

Hijackers   slain    by   security    guards   aboard 
aircraft. 


Stopped  in  Peru  and  Panama.  Landed  at  Havana 
Jan.  4, 1970, 46  hr  after  the  hiiacking  started. 


DeHa. 


DC-9 Orlando/Atlanta. 


O   Jan.    7,1970    Rodriguez,  Mariano V. 
(•)   Jan.    S,  1970    Belon,  Christian 


.  (F)  Iberia  (Spanish). 
TWA 


.  Convair  twin-engine.  Madrid/Zaragoza, Spain. 
B-707 Paris/Rome 


(0   Jan.    9.1970    MedranoCaballero,  Jorge  T. 
(n   Jan.  24,1970   2men,2women 


(F)  Rapsa  (Panamanian). 


(F)  ALM  (Netherlands  Antilles 
Airlines). 


(<)    Feb.    6,1970    Venezuela  Bravo,  Pedro  L.;  Vas-    (F)  LAN  (Chilean), 
quez,  Omar  M. 


C-47 David  City/Bocas  del  Toro, 

Panama. 

FokkerF-27 Santo    Domingo,    Dominican 

Republic/Curacao,  Nether- 
lands Antilles. 

Caravelle Puerto  Montt/Santiago,  Chile . . 


(?)    Feb.  16, 1970    Upez  del  Abad.  D.;  wife  and  2 

children. 
(')   Mar.  10,1970    1  man,  1  woman,  (wife) 

(!)  Mar.  11, 1970  Stubbs,  Clemmit  and  wife,  4 
daughters.    / 

O ^ 4nitn 

(>)    Mar.  12,1970    De  Souza,  Romulo  D 

(«)    Mar.  17,1970    DIvlvo.JohnJ 

(0    Mar.  24,1970    Ortiz,  Atillo:Herrera,  Maria  A... 

(0    Mar.  25,1970    Won,  Tyrone;  Lee,  Edna 

(!)  Mar.  31,1970  Takeshi,  0.;  Mariaki.  W.:  Shiro, 
A.;  Yasuffliro,  S.;  Takahiro,  K.; 
Kimihiro,  A.;  Takamaro,  T.; 
Yoshizo,T.;KinUro,Y. 


Eastern 

(F)  Interflug  (East  German). 
United 

(F)  Avianca  (Colombian) 

(F)  Varig  (Brazilian) 

Eastern 


(F)  Aerolineas  Argentines  (Ar- 
gentinian). 

(F)  Charter  (G/A)  British  Hon- 
duras). 

(F)  Japan  Airlines  (Japanese).. 


B-727 Newark/Miami 

East  Berlin/Leipzig,  GDR 

B-727 Cleveland/West  Palm  Beach... 


B-727 Bogota/Barranquilla,  Colom- 
bia. 

B-707 .  Santiago,  Chile/London  Eng- 
land. 

DC-9 Newark/Boston 


Comet IV (British)...  Cordoba/Tucuman,      Argen- 
tina. 
Cessna  180 Domestic,  British  Honduras.. 

B-727 Tokyo/Fukuoka,  Japan 


O   Apr.  22,1970   Meeks,  Ira  0.,  McKinney,  Dianne.  Charter  (G/A) Cessna  172 Gastonia,  N.C.  (local). 


(0  Apr.  23,1970  Wagstaff,  J 

(n  Apr.  25,1970  Iman 

O  May    1,1970  Jacobs,  A.;  Wiggins,  R.  R. 

0)  May    5,1970  Verner,  Pavel 


North  Central. 


(F)  Viacao  Aerea  de  Sao  Paula 
(Brazilian). 

(F)  British  West  Indian  Airways 
(Trinidad  and  Tobago). 

(F)  executive  plane  (G/A) 
(Czechostovakian). 


DC-9 Pellston,    Mich.,    Sault    St. 

Marie,  Mich. 

B-737 Brasilia/Manaus,  Brazil 


B-727 Jamaica/Senegal . 


Pribram/Kosice,     Czechoslo- 
vakia. 


O  May  12, 1970  De  Los.  Santas.  V. ;  Frias.  Enrique: 
Nina.  Miguel  A.;  Veloz. 
Arsenio:  Taveras,  F.  Ventura; 
plus  2  other  men. 

(0    May  14,1970    Perrotis.  Theodore  N 


F-27 Santo  Domingo,  D.R. 'Curacao, 

Netherlands  Antilles. 


(F)  Dutch  Fokker  Antillean  Air- 
lines (ALM)  (Netherlands 
Antilles). 

(F)  Australian Sydney/Brisbane,  Australia. 


(>) do Iman 

O    May  21,1970    Silva      Mahecha.      D.;      Silva 

Mahecha.  A.;  Silva  Mahecha. 

M.;  Patino  Hormaza,  J. 
(>)    May  24,1970    Preskovski,      V.L.P.      Mendez. 

Seiva    A.;     Navarrete,     F.; 

Pineda,  L.  E.  P. 
(>)    May  25,1970    Quesada,  G.,  with  son 

(') do Molina,  N 

(')    May  30,1970    Stellim,  Gianlucca 

(>)    May  31.1970    Sanchez,  Jose  Armando;  Bueno, 

Berta  with  5  children. 
<n    June   4,1970    Berkley,  Arthur  G 


Sm  footnote*  at  end  of  table. 


(F)   Viacao   Aerea   Sao    Paulo    B-737 Brasilia/Manaus,  Brazil 

(Brazilian). 

(F)  Avianca  (Colombian) DC-3 Yopal/Sogamozo  En   Boyaca, 

Colombia. 

(F)     Meiicana     de     Aviacion    B-727 Merida/Mexico  City,  Mexico.. 

(Mexican). 


Delta CV-880 

American B-727. . 


Chicago/Miami 

Chicago/New  York. 


(F)  Alitalia  (Italian) DC-9 Genoa/Rome,  Italy 

(F)  Avianca  (Colombian) AVRO-748 Bogota/Bucaramaga, 

lombia. 
TWA B-727 Phoenix/Washington,  D.C 


Co- 


Overpowered  on  ground,  wanted  Switzerland, 

pled  guilty  July  7,  1970;  sentenced  25  yr, 

July  30, 1970. 
.  Wanted   Albania;    surrendered   in   Zaragou, 

Spam. 
Landed  Beirut;  surrendered.  Sentence:  9  mo; 

released  Nov.  18,  1970.  Sentenced  to  8  mo  in 

France;  released  Sept.  18, 1971. 
Shot  and   killed   by   militiaman  when    plane 

returned  to  refuel  at  David  City. 


1    hijacker    killed,    I    wounded;    stewardess 

wounded  by  detectives  disguised  as  crew,  2 

detectives    and    uniformed    policeman    also 

wounded. 
Latin-type  man  armed  with  gun,  homemade 

bomb;  could  not  speak  English. 
Couple    reportedly   committed   suicide   when 

attempt  failed. 
Shot  and  kiHed  while  attempting  to  escape  from 

prison  in  Cuba  Mar.  26,  1973.  Family  returned 

toUnitedStates,May30,  1974. 


Copilot  killed;  captain  hijacker  wounded; 
landed  safely  in  Boston.  Committed  suicide  in 
prison,  Oct.  31.  1970. 

After  9-hr  repair  stop  in  Lima  Peru,  landed  in 
Cuba,  Mar.  25, 1970. 

Refueled  in  Mexico.  Landed  in  Cuba.  Won 
commtted  suicide. 

Armed  with  swords,  youths  wanted  to  go  to 
North  Korea;  tricked  into  landing  in  South 
Korea.  After  4H-day  wait  on  ground,  passen- 
gers exchanged  for  hostages  and  flight  con- 
tinued to  North  Korea,  Apr.  3,  1970.  Crew  and 
hostages  returned,  Apr.  4, 1970. 

Hijacked  taxi  to  airport;  hired  plane;  refueled  at 
Rock  Hill,  S.C,  Jacksonville,  Fla.,  and  Fort 
Lauderdale,  Fla.  McKinney  arrested  on  July 
10, 1975  in  New  York.  Meeks  arrested  July  21, 
1976  in  New  York,  N.Y.;  charges  dismissed 
against  Meeks  and  McKinney  Dec.  6,  1976 
(Meeks  declared  mentally  incompetent  to 
to  sUnd  trial). 

Hijacked  bus  to  take  him  to  airport;  got  on  plane 
where  was  subdued  after  threatening  crew. 
Committed  to  mental  institution. 

Refueled  at  Guyana  and  deplaned  36  passengers. 
1  male  "hippie"  remained  voluntarily  and  went 
to  Cuba  with  crew  and  hijacker. 

Originally  wanted  to  go  to  Algeria  but  diverted  to 
Cuba. 

Junior  executive  for  Czech  uranium  plant  knocked 
out  his  boss  and  stabbed  pilot:  wanted  to  go  to 
West  Germany  for  job  but  diverted  to  Linz, 
Austria.  Sentenced  to  1  yr,  Sept.  2,  1970. 

Dutch  revolutionaries. 


Girl,  6,  accidentally  opened  emergency  exit  door 
on  plane  as  hijacker  was  threatening  pilot  with 
toy  gun  while  plane  on  ground  at  Sidney  Air- 
port. Passengers  escaped.  Hijacker  surren- 
dered. Sentenced  to  5  yr,  Oct.  30.  1970. 

Refuel  at  Guyana  and  Curacao;  hijacker  armed 
with  pistol  and  explosives. 

Stopped  unexpectly  in  Barrancabermeja  and  later 
refueled  in  Barranquilla. 


Woman  was  armed  with  .38  caliber  revolver,  took 

over  plane  after  Atlanta  takeoff. 
Refueled  at  J.  F.  K.  in  New  York  and  deplaned 

passengers. 
Used  toy  pistol,  landed  in  Cairo. 


Landed  Dulles  for  tlOO.OOO  ransom:  departed  for 
upstate  New  York,  returned  for  more  ransom 
and  was  captured ;  armed  with  pistol,  knife  and 
can  of  fluid;  pilot  and  hijacker  wounded. 
Acquitted  Nov.  16,  1971. 
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Results 


Date    Name 


Airline 


Type  aircraft 


.  Flight  plan 


Disposition 


(1)    June    5,1970    Ivanicki,  Zbiginew (F)  LOT  (Polish). 


AN-24  (Soviet) Stettin-Gdansk,  Poland Landed  Copenhagen,  Denmark.  Hijacker  tried  by 

Danish  court  and  sentenced  to  3H  yr.  Jan.  4, 


0)    June   8,1970    Cihakova,  Stanislava;  Cihak,  Ru-   (F)CSA (Czechostovakian).. 

dolf ;  Calasek,  Jini;  Porer,  Jaro- 

tlav;  Klementova,  Vera;  Galas- 

kova,  Eva;  Cihakova,  S.;   Pro- 

chazkova,  Marie,  plus  1  child. 

(»)    June   9,1970    Jasinski,  Roman:  Rybak.Andrzej.  (F)  LOT  (Polish) 

(1)    June  21, 1970    Mollahzadeh,  Ali;  Mollahzadeh.    (F)  Iranian  National  Airline. 

Hassan;  Hamidi  Asl.  Maswd. 
(I)   June  22,1970    Xhaferi,  Haxhi Pan  American 


IL-14 Karlovy  Vary/Prague,  Czech- 
oslovakia. 


1971. 

Landed  Nuremberg.  Germany:  asked  for  political 
asylum.  Tried  in  Munich.  Germany.  Convicted 
and  sentenced  to  terms  ranging  from  2H  yr  to 
8  mo. 


(>)    June  26, 1970    Cardenas.  Jairo:Carrillo  del  Cas-    (F)  Avianca  (Colombian). 

tro,  Mauricio  E. 
(0    July     1,1970    Lopez,G National 


.  B-727. 
.  B-707. 

.  B-727. 
OC-8.. 


Katowice/Warsaw,  Poland Foiled  by  crew. 

Teheran/Abadan,  Iran Landed  Baghdad,  Iraq. 

Beirut,  Lebanon/Rome.  Italy..  Landed  Cairo,  United  Arab  Republic.  Arrested  in 
Los  Angeles,  Calif.  Feb.  15, 1973.  Sentenced  to 
15  yr,  June  8, 1973. 

Cucuta.'Bogota  Cotombia 


San  Francisco/Miami. 


« 


.do Paiha    Freire,    Eiraldo;    Paiha    (F)  Cruzeiro  do  Sul  (Brazilian). 

Freire,  Fernando;  Viera  Souza, 
Colombo;  plus  1  woman. 
(»)    July    4,1970    Afraytes,  Carlos  A do 


Caravelle. 


Rio   de   Janeiro/San    Paulo, 
Brazil. 

Belem/Maclpa,  Brazil 


(<)    July   12,1970    AlHarbi,  FahadBakheet  Salem..  (F) Saudi  Arabian 

(s)  July  22,1970  Hardin,  George  (S) (F)  Air  Vietnam  (South  Viet- 
namese). 

(I) do AbdelMegid,  Farid;AbdelMegid,    (F)  Olympic  (Greek) 

Mona;  Fakhi,  Yusef;  Abul  Abd, 
Khaled:  Abul  Walid,  Khaled; 
Seif  Ed  Din,  Mansur. 
(»)    July  25,1970    De  Campos,  L;  Oa  Silva,  A (F)  Etapa  Air  Taxi  (G/A)  (Portu- 
guese). 

(1) do 4  men (F)  Aeronaves  de  Mexico  (Mexi- 
can). 

(«)  July  28,1970  Jorado  Albornoz,  Fermin (F)  Aerolineas  Argentines  (Ar- 
gentinian). 


B-707. 
DC-4.. 


B-727. 


(«)    Aug.    2,1970    Rivera  Rios,  Rudollo..  Pan  American., 

(')    Aug.    3,1970    Huber,  Johann do 


DC-9.. 
B-737. 

B-747. 
B-727. 


Riyadh,  Saudi  Arabia/Beirut, 

Lebanon. 
Peiku/Saigon,  South  Vietnam . 


Beirut     Lebanon  /  Athens, 
Greece. 


.  Porto  Amelia,  Mozambique/ 
Island  of  Ibo. 

Alcapulco/Mexico  City,  Mexico 

Salta/Buenos  Aire;,  Argentina. 


New  York/San  Juan 

Munich/West  Berlin  GFR. 


(•)    Aug.    7,1970    Froj,  Waldemar (F)Polish. 


(■)    Aug.    8,1970    Rehak,Valdimir;Rehak,Jaromir;    (F)  Czechostovakian 

Rehak,  Valdimir  (son). 
(•)    Aug.  19, 1970    Arrue-Martine».      I.:      Ramos-    Trans  Caribbean 

Cobas,  ).;  Torres-Lluidan,  B. 
(0 do Inagalii,  Sachio (F)  All  Nippon  (Japanese). 


IL-14. 
DC-8.. 
B-727. 


Szcregin/Katowice,  Poland. 


Prague/Bratislava,  Czechoslo- 
vakia. 
Newark'San  Juan 


Nagoya/Sapporo,  Japan. 


(I) do Krynski,  Krbystov  plus  2  men    (F)  LOT  (Polish). 

and  2  women. 
(•)    Aug.  20,1970    Graves,  Gregory  (S) Delta 


(')    Aug.  24,1970    Labadie,  Robert  (S) TWA. 


(>)    Aug.  26, 1970    Olma.   Rudolph   with   wife  and    (F)  LOT  (Palish). 

child. 


(<)    Aug.  31. 1970    Boultif,  Rabah;  Layachi,  Allova;    (F)  Air  Algeria 
Tovanti,  Muhamed. 

0)    Sept.  6,1970    2men TWA 


(I) do do (F)  Swissair  (Swiss). 


(i)  do         .-  Ali,  Sa'id  Ali;  Ibrahim,  Samir    Pan  American 

AbdelMajid;Khalil,MazirAbu 

Mehanid. 
(<)  do. .      -    Khaled,  Leila;  Arguello,  Patrick. .  (F)  El  Al  (Israeli). 


IL-14 

Gdansk/Warsaw.  Poland 

DC-9 ^ AManto/Savannah 

B-727 

Lis  Vegas/Philadelphia 

AN-24 

Katowice/Warsaw,  Poland..  . 

CV-640 

Annaba/Algiers,  Algeria..     . 

B-707... 

Frankfurt,  Germany/New  York. 

DC-8 

Zurich,  Switzerland/New  York . 

B-747.... 

Amsterdam,  Netherlands/New 

York. 

B-707 

Tel  Aviv.  Israel/New  York.     . 

(<)    Sept.  9, 1970    Haddad,  M.J.:Ahmed,  A.  M.S.;    (F)  60AC (United  Kingdom). 
Hassan,  H.M. 

(2)   Sept.10,1970    3Arabs (F)  Egyptian 

(»)   Sept. 12, 1970    1  man(Chadian) (F)  Egyptian 


VC-10.. 


Bombay,  India/London,  Eng- 
land. 

Beirut,  Letanon/Caiio,  Egypt. 

.  Tripoli,  Libia/Caiio,  Egypt. . . 


^   Sept.  14, 1970    Mamuzsits,    Janos;    Karaczony,    (F)  TAIiOM  (Romanian) 
Geza;    Biro,    Kiklos;    Biro, 
Piroschka;  plus  2  children 

See  footnotes  at  end  of  table. 


Bucharest,    Romania/Prague, 
Czechoslovakia. 


Hijacked  by  armed  man  after  stop  in  New  Or- 
leans: 4  servicemen  passengers  roughed  up  at 
Jose  Marti  Airport.  Hijacker  boarded  plane  in 
Las  Vegas.  Nevada. 

Captured  by  Brazilian  authorities;  hijackers 
hoped  to  exchange  passengers  for  jailed 
terrorists. 

At  Cayenne,  French  Guiana:  allowed  40  to  56 
passengers  to  leave  plane.  At  Georgetown, 
Guiana,  the  remaining  16  were  allowed  to  de- 
plane. 

Landed  Damascus,  Syria. 

.  Held  pilot  at  knifepoint  for  2  hr  before  surrender- 
ing: air  let  out  of  tires:  all  occurred  at  Tan  San 
Nhut  Airport. 
Released  passengers  after  promise  of  Greek 
Government  to  release  7  Arab  terrorists;  flew 
plane  to  Cairo. 

Attempted  hijacking  to  Tanzania.  Landed  Ibo. 
HijKkers  captured  Mar.  2,  1972  sentenced  to 
14  yr. 
.  Made  30  minute  refueling  stop  in  Mexico  City;  no 
one  deplaned. 

Hijacker  pulled  2  pistols:  plane  refueled  at 
Cordoba  where  23  of  48  passengers  deplaned. 
Refueled  again  at  Mendoro.  Andes  snowstorm 
forced  plane  back  to  Cordoba  where  hiJKker 
surrendered  to  police. 

Displayed  "gun"  and  bottle  of  fluid:  took  hostage 
as  he  and  stewardess  remained  outside  CKkpit 
door. 

Threatened  crew  with  gun:  wanted  to  go  to 
Budapest:  was  told  plane  did  not  have  enough 
fuel  and  he  was  convinced.  Meiital  institution. 
Released  Nov.  13. 1370. 

Hijacker  with  grenade  denied  entry  into  cockpit: 
landed  in  East  Berlin:  wanted  to  go  to  Ham- 
burg. Extradited  to  Poland,  sentenced  Sept.  19, 
197().  to  8  yr  for  aircraft  hijacking  and  5  yr  lor 
rape  and  blKkmad. 

Landed  In  Vienna,  Austria. 


Ordered  plane  to  land  at  Hamamatsu  Air  Defense 
Rase,  demanded  rifle  ammunition  in  possible 
suiciie  ploi;  woman  passenger  feigned  Pieg- 
nancy  pains  and  in  confusion  police  came 
aboard  and  overpowered  hijacker  who  had 
only  toy  pistol. 

1  hijKker  had  hand  grenade:  landed  at  Danish 

Island  of  Rornholm;  asked  for  asylum. 

Said  he  had  a  bomb  in  his  lap  but  no  one  saw  it. 
Arrested  on  June  1.  1975.  Flown  to  Georgia  to 
stand  trial.  Convicted  of  aircraft  piracy. 
Sentenced  to  20  yr. 

Said  he  had  a  bomb;  landed  in  Pittsburgh  for 
refuel  but  no  one  allowed  oH  plane.  Found 
incompetent  Dec.  28,  1970.  released  Oct.  30. 
1973. 

Threatened  crew  with  bomb,  which  accidentally 
exploded  injuring  hiiacker  and  10  passengers: 
wanted  to  go  to  Vienna:  plane  landed  safely 
at  Katowice.  Sentenced  to  25  yr,  Apr.  8.  1971. 

Refueled  in  Sardinia  and  Italy:  wanted  to  go  to 
Albania,  which  refused  landing:  went  on  to 
Yugoslavia  where  they  asked  for  asylum. 

Palestinian  guerrillas  hijacked  plane  after 
boarding  at  Frankfurt;  taken  to  Dawson  Field, 
Jordan:  plane  blown  up  Sept.  12,  1970. 
Boarded  at  Frankfurt. 

Palestinian  guerrillas  hiJKked  plane  near  Pans; 
taken  to  Dawson  Field.  Jordan;  blown  up 
SepL  12,  1970.  Boarded  at  Zurich. 

2  original  hijackers  joined  by  7  others  in  Beirut 
during  refueling;  blown  up  m  Cairo  Sept.  7 
1970.  Boarded  at  Amsterdam. 

Armed  El  Al  steward  shot  and  killed  male 
hijacker,  lemale  was  overpowered  by  passen- 
gers: plane  landed  in  London,  Miss  Khaled 
helped  hijack  TWA  plane  to  Syria.  Aug.  28 
1969.  Boarded  Amsterdam. 

Palestinian  gueriillas  forced  plane  to  refuel  in 
Beirut  before  going  to  Dawson  Field;  plan* 
blown  up  Sept.  12,  1970.  Boarded  at  Bahrain. 

Apprehended  by  security  officers  aboard  aircraft 
shortly  after  hijacking  attempt  was  iniltatm). 

Appiet.ended  by  secuiity  officers  aboard  aircraft 
while  airborne  shoitly  after  hijacking  attempt 
was  initiated. 

Landed  in  Munich,  GFR.  P.  Biro  found  innocent 
The  other  3  hijackers  sentenced  to  iM  yr  by 
GFR  court  Jan.  20. 1971. 
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Rnults 


Dito    Nimf 


Airlln* 


Type  aircraft 


Fllfht  plan 


Diipmition 


(•)  Stpt.15,1970  Irwin.  Donald  B TWA B-707 Lot  Angatat/San  Franciwo... 

(F)  Egyptian AN-24 Luior/Cairo,  Ejypt 

(F)  Bira  Air  TraniFort  (G/A)    Cessna  182 Domestic,  Nortlwrn  Thailand. 

(Thailand). 


(>)  Sept.  16, 1970    EINair,Sa;edSeif^ 


Sept.  IS,  1970    Keesee,  Robert  (U.S.  citiien).. 


(>)   Sept.  19, 1970    Witt.  Richard  Duwayne 

(<)   Sept.  22, 1970    Donovan.  David  Walter  (P). 


Allegheny B-727. 

Eastern OC-S.. 


.  Pittsburgh/Philadelphia. 
Boson/San  Juan 


(>)    Oct.  10,1970    Tahrani,    Hassan;    Reza,    Ali; 

Mahoudi,  Mohammed. 
(<)   Oct.  15, 1970    Bra;inski],  Karolis;  Brazinskas, 

Algirdas(J). 


(>)    Oct.  21,1970    5  men,  2  vifomen 

(•)   Oct.  27,1970    Gilov,  Nikolai  F.,  Pozdeyev,  ViUli 

O   Oct.  30, 1970    1  man,  1  woman  (wife)  and  5 

children. 
(>)   Nov.   1,1970   Urranlo.F.  2  children 


(F)  I  ran  National  Airlines  (I  ran-    B-727 Tehran/Abadan,  I  ran 

Ian). 
(F)Aeroflot(U.S.S.R.) AN-24 Batumi/Sukhumi,  U.S.S.R. 


(F)  Lacsa  (Costa  Rica) C-46 Limon/San  Jose,  Costa  Rica. . 

IL-14 Kerchl/Sevastopol,  U.S.S.R. . 


(>)    Nov.    9,1970    9  men  (6  criminals) 

(') do SImokailis,  Vitavtas;  Simokaitis, 

Gra2ina,  (wile). 


(F)  Air  Taxi  Morave  (G/A)  Aero- 
flot  (U.S.S.R.). 

National 


United 

(F)  Air  Tad  (G/A) (Iranian). 
(F)Aeroflot  (U.S.S.R) 


DC-B Miami/Tampa. 


B-727 San  Diego/Los  Angeles . 


OC-3 Dubai,   Trucial  State/Banda/ 

Abbas,  Iran. 
Vilna/Falanga,  Lithuania 


(>)    Nov.  11, 1970    1  man. 


Nov.  13, 1970    1  man.. 
!•>   Dec.  10,1970 do. 


8 


(•)    Dec.  19.1970    Dennis  C. 
(•)    *       - 


Dec.  21,1970    Lope2  Morales,  V. 


(F)    Saudi    Arabian    Airlines 

(Saudi  Arabian). 

Eastern 

Aero     Tail     (G/A)     Morgve 

(Ciechoslovakian). 


Continental... 
Prlnair(G/A). 


(>)   Jan.    3,1971    Wilson,  A.;  Graves,  L.:  White,  C. 
and  N.:  and  4  children. 


National. 


DC-3 Amman,  Jordan/Riyadh,  Saudi 

Arabia. 

DC-9 Raleigh,  N.C./Atlanta,  Ga 

Bratislava/Brno,    Czechoslo- 
vakia. 

DC-9 Albuquerque/Tulsa 

Keren San  Juan/Ponce,  Puerto  Rico. 


DC-t Los  Angeles. 


(0   Jan.  22,1971    Grant,  G.J 

(>) do Sebhatu      Selassie,      Michael 

Yohanneso. 
C)   Jan.  23,1971    Kim  Sang-tae 


Northwest 

(F)  Ethiopian  Airlines. 

(F)  South  Korean 


(<)   Jan.  26, 1971    Jimenez    Cano,    Enrique    (U.S. 

resident). 
0)   Jan.  30,1971    Qureshi,       Ashraf;       Hashim, 

Mohammad. 


(f)      Quisqueyana      Airways 

(Dominican  Republic). 
(F)  India  Airlines  (India) 


B-727 Milwaukee/Detroit 

DC-3 Bahar  Dar/Condar,  Ethiopia.. 

F-27 Kangnung/Seoul, South  Korea. 

L-1049 Santo    Domingo,    Dominican 

Republic,  San  Juan,  P.R. 

F-27 Sringsr/Jammu        Kashmir, 

India. 


.  Wanted  to  go  North  Korea:  wounded  by  Brinks 
guard.  Sentenced  12M  yr  (Nov.  23,  1971). 

.  Disarn-ed  by  security  officer  aboard  aircraft. 

.  Landed  in  North  Vietnam.  Released  to  U.S. 
authorities  with  a  group  of  U.S.  POW's  Mar.  14, 
1973. 

Landed  in  San  Juan,  P.R. Federal  charges  dropped 
in  favor  of  unrelated  State  robbery  and  murder 
charges.  Sentenced  to  6  yr  for  robbery  and  life 
for  murder. 
Diverted  to  Baghdad,  Iraq;  hijackers  in  custody. 
1  steward  wounded. 

.  Landed  in  Trabion,  Turkey.  2  pilots  wounded, 
hostess  killed.  Surrendered  to  authorities. 
Tried  and  sentenced.  As  a  result  of  sentence 
reduction  due  to  Turkish  general  amnesty 
decree.  HijKkers  released  May  2, 1974. 

.  Landed  In  San  Andres  for  refueling.  Transferred 
to  2d  plane  for  Cube. 

.  Landed  atSinop,  Turkey,  with  1  other  passenger. 
Extradited  to  U.S.S.R.  Reportedly  1  sentenced 
to  13  yr  the  other  to  10  yr  September  1972. 

.  Landed  in  Cuba. 

.  Landed  at  Tijuana,  Mexico,  to  refuel;  proceeded 
to  Cuba. 

Refueled  at  Doha,  Qatar,  and  landed  Baghdad, 
Iraq. 

Averted.  V.  Simokaitis  sentenced  to  death  com- 
muted to  15  vr  in  labor  camp.  G.  Simokaitis 
sentenced  to  3  yr  in  a  labor  camp. 

Landed  at  Damascus. 

Refueled  at  Jacksonville. 

Hijacker  overpowered  by  passengers  while  air- 
craft was  in  the  air.  Landed  Brno.  1  passenger 
wounded. 

Sentenced.  5  yr  (Feb.  9, 1971). 

Returned  San  Juan  where  hijacker  overpowered 
by  crew.  Committed  to  mental  institution. 
Released  Nov.  29, 1973. 

C.  White,  N.  White,  and  4  children  apprehended 
on  May  24, 1975,  in  San  Juan.  Charges  against 
N.  White  dismissed.  C.  White  sentenced  to  20 
yr.  Wilson  and  Graves  were  arrested  on  Nov.  18, 
1975,  in  Chicago.  Wilson  and  Graves  sentenced 
to  20  and  S  yr  respMtlvely. 


(>)   Feb.    4,1971 
(<)   Feb.  25, 1971 


Hines,  Walter  C. 
Peterson,  C 


(>)   Mar.    8,1971 


P) 


Marston,  T.  (J) 

Mar.  30,1971  Lotibana,  Daniel;  Chua,  Fructu- 
oso;  Mausita,  Edgardo;  Bas- 
kinas,  Domingo;  Rosauro, 
Glen;  Tigulo,  Edgardo. 

Ramirez,  D 


OelU 

(S)  Western... 

National 

(F)  Philippines. 


ir.  31, 1971 


(•) do 

(?)  Apr.  5,1971 

C)  Apr.  13,1971 

0)  Apr.  21. 1971 

(<)  Apr.  25, 1971 

(«)  Apr.  29, 1971 

(')  May    8,1971 

(*)  May  13,1971 

(>)  May  17,1971 

(>)  May  27,1971 


(»)    May  28. 1971 

0)    May  29,1971 
(?)   June   4.1971 


Matthews,  J.  (J) 

Hernandez  Tranhs,  C 

Howdle.  Jeffrey  M.;  Lamirande, 
Leslie;  Rusk,  Gary  G.  (all  juve- 
niles). 

Anile,  F 

Rivaoeneir* 


Vega 

Moreno,  Jose  R. 


Yong  Ki  Chung. 
PenninftoK 


Mibeller,  Sandor;  Moka,  Adal- 
bert; Papp,  Janos;  Papp, 
Joszef ;  Vamos,  Robert;  Velzer, 
Janos. 

Bennett  J , 


Landed  Binghazi.  Libya. 

Crash  land  Korean  coast  where  hijacker  and 
copilot  killed. 

Landed  Cabo  Roio,  Dominican  Republic,  where 
hijacker  was  overpowered  by  the  crew. 

Landed  Lahore,  Pakistan.  Passengers  and  crew 
released  Feb.  1.  1971.  Aircraft  destroyed  by 
fire  and  explosion  on  Feb.  2,  1971,  caused  by 
hijackers.  Both  hijackers  injured  slightly. 

Apprehended  on  Sept.  27,  1975.  Convicted  on 
Apr.  23,  1976,  on  charges  of  air  piracy. 

Landed  Vancouver,  British  Columbia,  Canada. 
Sentenced:  10  yr  (June  U,  1971). 

Landed  Miami,  Fla.  Correctional  custody. 

Refueled  In  Hong  Kong  where  20  of  44  passengers 
deplaned.  Landed  Canton,  China.  Aircraft, 
crew,  and  passengers  returned  to  Manila. 
Hijackers  remained  m  China. 

Custody  returned  to  United  States  via  Bermuda , 
Oct.  8,  1974. 

Delta DC-9 Birmingham,  Ala./Chicago Nevergotoff  ground.  3  yr  probation. 

American  Air  Taxi  (G/A) Cessna  402 Key  West  Miami 

(F)  Transair-Mldwest Navajo Dauphin/Winnipeg,  Canada...  Landed  Winnipeg.  Hijackers  arrested. 

(Canadian). 

Eastern DC-8 Newark/Miami Sentenced:  5  yr  (suspended)  July  15,  1972. 

(F)Avianca  (Colombian) Barrangullla/Medillin  Colom-    Hijacker  overpowered  by  passengers  and  crew. 

bia. 

do Los  Angeles/Bogota,  Colombia.  Landed  Panama.  Hijacker  arrested. 

do DC-4 Monteira/Cartegena,    Colom-    Landed    Maracaibo,    Venezuela.    Hijacker    de- 

bia.  tained;  aircraft  released. 

(F)  All  Nippon  Airways  (Jap-    YS-11 Tokyo  Sendai,  Japan Returned  to  Tokyo.  Hijacker  offered  no  reslst- 

aneie).  ance.  Arrested  by  police. 

(F)  Scandinavian  Airlines  Sys-    DC-9 Malmo/Stockholm,  Sweden...  Averted  on  ground,  Malmo. 

tem  (Sweden). 
(F)  Tarom  (Rumanian) IL-14 Oradea.'Bucharest,  Rumania 


Eastern. 


.  OC-9 Chicago/Nashville 

.  B-737 San  Francisco/Seattle 

B-727 Mobile  New  Orleans 

BAC-IU Manila'Davao     City     Philip- 
pines. 

DC-I Nevr  York/San  Juan,  P.R 


Landed  Vienna.  Hijackers  taken  into  custody. 
Sentenced  to  terms  ranging  from  24  to  30  mo, 
December  1970. 


Eastern B-727. 


Garcia  Landaela,  Ivan  G. 
Rigg».G 


(<)   Jww   9, 1971    Rodrigues  Reis,  J  (S);  Rodrigues 

De  Souse,  R. 
(?)   June  18. 1971    White.  B 


Miami.  New  York Landed  in  Nassau.  HijKker  taken  into  custody. 

Committed  to  mental  institution  Dec.  30,  1971. 

Pan  American B-707 Buenos  Aires/Miami Hijaeked  shortly  after  takeoff  from  Caracas  stop. 

United B-737 Charleston,  W.  Va./Newark,    Israel  destination.  Landed  Dulles  to  change  air- 

N.J.  craft.  Taken  into  custody.  Sentenced:  20  yr 

Jan.  7,  1972. 

North  Vietnam  destination.  Shots  exchanged  with 

crew.  Hijacker  wounded  on  ground  at  J.  F.  K. 
and  surrendered.  Committed  to  mental  institu- 
tion (Oct.  7.  1971). 
(F)  air  taxi  (G/A)  (Angolan) Luanda/Cabirda,  Angola Landed  Polnte  Noire,  Republic  of  Congo. 


(^   June  11.1971    White.G TWA B-727 Chicago/New  York. 


Piedmont . 


B-737. 


(?)    June  21, 1971    Aanaya.J. 
(n    JuM  29. 1971    I  woman.. 

Sea  footnotes  at  end  of  table. 


(F)  Avianca  (Colombian) OC-4. 

(F)  Flnnalr  (Finnish) DC-9. 


None Attempted     hijack     ground     Winston-Salem. 

Destination  Cuba.  Averted.  Taken  into  custody. 
Sentenced:  Syr  (Sept.  14,1971). 
Monteria/Medellln,  Colombia .    Overpowered  and  disarmed  by  crew. 
Helsinki,  Findland/Copenhag-    Overpowered  by  crew, 
en,  Denmark. 


i 


•>\ 
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RatttHs 


Date    Name 


Airline 


Type  aircraft 


Flight  plan 


Disposition 


(>)(•)  July    2,1971    Jackson,  R.(S);  Sanchez  ArchilU, 


Braniff. 


B-707 Mexico  City,  Mexico/San  An- 
tonio, Tex. 


(•)   July  11.1971    Alvarez   Lopez.   Nelson;  Lopez 

Rabi.  Angel. 
(«)   July  23,1971    ObergfelL  R 

(f)   July  24,1971    Guerre- Valdez.S 

(I)    Aug.  22, 1971    Fara(,K.  (Jordanian) 

(<)   Sept.  3.1971    Borges  Guerra,  J 


(F)Cub«iM.. 

TWA 

National 

(F)  Egyptian. 
Eastern 


Havtna/Cienfue(os,  Cuba 

B-727 New  York/Chicago 

DC-8 Miami/Jacksonville 

IL-18 Ceiro.Egypt'Amman,  Jordan. 

DC-9 Chicago/Miami 


(1)   SepL  8.1971    1  man 

(>)  SepL  16. 1971    Hassan.  Hilal    AbdelKader. 


ALIA(F)(Jordanian).. 
do 


Caravelle Beirut,    Lebanon/    Amman, 

Jordan. 
do Beirut/Amman 


(?)   SepL  24, 1971    Pliskow.B 

(?)   Oct.     4.1971    Gilfe. G.; Wallace.  B. 


American. 


B-727 Detroit/New  York. 


Charter  (G/A). 


Nashville/AUanU. 


(?)   Oct.     4.1971    Awed,  WafaAbdelR.  T.;Zaidan, 

Tewtik  Hussein. 
(?)    Oct.     9.1971    Dixon.  R.F 


(F)  Alia  (Jordanian). 
Eastern 


Aero  Commander 
Hawk  681. 

Caravelle Beirut  Lebanon/Amman.  Jor- 
dan. 
B-727 Detroit/Miami 


(?)   Oct  12.1971    2men 

(0   Oct  16. 1971    Yannopoutos.  Constantino. 


(F)  Avensa  (Venezuelian) 

(F)  Olympic  Airways  (Greek). 


Convair-580 Barcelooa/Caracas,  Venezuela. 

YS-llA Kalamata/Athens,  Greece 


(•)    Oct  18.1971    Thomas,  0.  L Wien  Consolidated  Salta. 


(?)  Oct  20, 1971  4  men,  2  women. 

(>)  Oct   25,1971  LugoCasado.  A.. 

(?)  Oct  26,1971  Thalassinos 

(»)(»)  Nov.  12.1971  Cinl.  P.J 


(F)  Saeta  (Ecuadorian) 

American...   .     

(F)  Olympic  (Greek) 

(F)  Air  Canada  (Canadian). 


B-737 Anchorage/Bethet,  Alaska. . . . 


Viscount Quito'Cuenca,  Ecuador... 

B-747 New  York  San  Juan 

DC Athens.Cteta,  Greece 

DC-8 (^gary; Toronto,  Canada. 


(?)  Nov.  17,1971    Iman 

,1 
OW   Nov.  24, 1971    1  man  ("0.  Cooper"). 


m    Nov.  27. 1971    Finney,  M.;  Goodwin,  R.;  Hill.  C. 
(«X0    Dec.    3.1971    Kay,  Jean 


(F)    Arawak    (Trinidad    and 

Tobago). 
Northwest. 


TWA 

(F)  Pakistani 


(«)    Dec.  12,1971      Mena   Valladares,    Leonel    M.:    (F)  Lancia  (Nlca^uan) 
Arana  liias,  Raoul;  Villanueva 
Valdes,  Gustavo  J. 


(0    Dec.  16,1971    Urdinlnea,  Wilfredo. 

(•)    Dk.  22,1971    Porcilio,  UrbanoM.. 

PX')    Dec.  24.1971    Holt.  E 


Trinidad/Tobago. 

B-727 PortJand/SeatUe. . 


(F)  Lloyd  Air  Boliviano  (Boliv- 
ian). \ 

(F)  Alas  Del  Caribe  \jr  (Domin- 
ican Republic). 

Northwest 


B-727 Albuquerque/Chicago 

B-707 Paris/KarKhi,  Pakistan 

JetBAC-lU San    Salvadore  /    Managua 

Nicaragua. 


F-882 Sucre/La  Paz.  Bolivia. 


Islander  BN2A Santiago/Santo  Domingo,  Do- 
minican Republic. 
707 Minneapolis-St.  Paul/Chicago. 


O    Dec  26, 1971    Crltton,  Patrick  D.  (U.S.  citizen), 
ex*)-  — *> Coleman.D 


.  (F)  Air  Canada  (Canadian). 
American 


DC-9. 
B-707. 


.  Thunder      Bay   /   Toronto. 

Canada. 
Chicago/San  Francisco 


Destination  Algeria.  To  Buenos  Aires  via  Lima 
and  Rio  de  Janeiro.  Arrested  in  Buenos 
Aires.  Sentenced  Dec.  16,  1971:  jKkson.  5 
yr;  Sanchez  Archilla,  3  yr.  Both  extradited  to 
Mexico  July  25,  1974.  On  SepL  17.  1975. 
sentenced  in  Mexico:  Jackson.  6  yr  10  mo; 
Sanchez,  5  yr. 

1  passenger  killed;  3  injured  by  exploding  hand 
grenede.  Hijackers  in  custody. 

Destination  Italy.  Shot  and  killed  while  attempt- 
ing to  change  aircraft  at  New  York. 

Landed  Cuba.  Hostess  and  passenger  slightly 
wounded. 

Destination  Israel.  Overpowered  by  sky  mar- 
shals. 

Destination  Cuba.  Overpowered  by  dead  head 
crew  and  passengers.  Hostess  and  2  others 
slightly  injured.  20  yr  (Mar.  16, 1972). 

Landed  Benghazi,  Libya.  Hijacker  taken  into 
custody  by  Libyan  police. 

Destination  Baghdad.  Hijacker  armed  with  hand 
grenade.  Overpowered  by  sky  marshals. 
Death  sentence  approved  (kt  7,  1971. 

Plot  to  free  2  Black  Panthers  and  to  transport 
them  to  Algeria.  Captured  by  police.  Released. 
Sentenced  to  2  yr  probation  July  23, 1974. 

Destinatloa  Bahamas.  Gifte  killed  pik>t  wife, 
and  self  when  aircraft  immobilized  by  FBI 
at  JKksonville.  Wallace  acquitted. 

Destination  Iraq.  Overpowered  by  security 
guards  during  flight. 

Returned  to  United  States  on  Jan.  8,  1976. 
Apprehended  In  Michigan  on  Jan.  9.  1976. 
Convicted  Dec.  16,  197b. 

Destination  Beirut  Claimed  to  have  a  bomb. 
Landed  Athens  to  refuel.  Pjiice  boarded, 
arrested  hijKker.  Oct  11,  19/2,  sentenced  to 
8  yr,  2  mo. 

Destination  Cuba.  Landed  Vancouver,  B.C., 
Canada,  where  hijKker  surrendered.  Sen- 
tenced to  20  yr.  May  12, 1972. 


Destination  Rome.  Overpowered. 

Destination  Ireland.  Overpowered  by  crew. 
Attempted  extortion.  Sentenced  to  life  impris- 
onment Apr.  12,  1972. 

Destination  Cuba.  Hijacker  persuaded  to  sur- 
render at  Trinidad. 

Destination  Reno-Mexico.  Hiiacker  parKhuted 
with  $200,000  extortion  money  en  route  to 
Reno. 

Goodwin  drowned  in  Cuba  Mar.  4,  1973. 

HijKker  overpowered  by  police  prior  to  takeoff. 
Sentenced  to  S  yr,  October  1973  suspended. 
1  hijacker  fatally  shot  during  refuel  ng  at  San 
Jose,  Costa  Rica.  2  hijKkers  who  were  in 
custody  escaped  during  Nicaraguan  earth- 
quake Dk.  23,  1972.  Presently  at  Urge. 

HijKker  killed  pilot  and  was  killed  by  police. 

Landed  Dajabon,  Dominican  Republic.  HijKker 
then  overpowered  by  pilot  and  passengers. 

Extorted  $300,000.  Crew  and  passengers  de- 
planed. HijKker  surrendered.  Committed  to 
mental  institution.  Charges  dismissed  on  May 
2,  1975  due  to  mental  incompetence.  Re- 
manded to  custody  of  State. 


(>)    Jan.    7,1972    Sims,  A.;  Robinson,  I., and  1  child. 
eXO    J«n.   12,1972    Hurst  B 


PKific  Southwest. 
Braniff 


B-727 San  Francisco/Los  Angeles. 

B-727 Houston/Dallas 


OK')   Jan.  20,1972    U  Point  R Airwest. 

(?X>)    Jan.  26,1972    St  George,  M 

h    Jan.  26,1972    McAlroy,  P 


DC-9 Las  Vegas/Reno. 


Mohawk 

SFO  Helicopter  Co.  (G/A). 


FH-227 Albany/New  York 

Helicopter.'jet Berkeley/San  Francisco . 


(')(•)    Jan.  29.1972    TrapnelL  G TWA B-707 Los  Angeles/New  York 


(?)    Feb.  19,1972    Mustafi,  Salah  Mahdi. 


(<)(<)    Feb.  22,1972    Al    Khatib.    Yusuf;    Mohamad, 

Kasim      Ben      S.;      Almaki, 

Abdel  R.;  Aljiam,  Sudan  M.; 

plus  1  other  man. 

(?)    Mar.  7, 1972      Brewton,  J. ;  Bennett  J 


(?) 


.do McKee,  E.(J). 


(F)  Jordanian 

(F)  Lufthansa  (West  Germany) 

Chalk's  Flying  Service  (G/A). . . 
National 


Caraville 

B-747 

Grumman-73 


Cairo,  Egypt/Amman,  Jordan 

New     Delhi,     India/Athens, 
Grewc. 


HijKker  overpowered.  Planned  $200,000  extor- 
tion. Convicted  June  5,  1972.  Sentenced  to  2 
10-yr  terms  (concurrent).  July  28,  1973.  Re- 
leased on  5  yr  probation,  Sept  16,  1974. 

Attempt  $1,000,000  extortion.  Crew  and  passen- 
gers deplaned.  HijKker  surrendered.  Sen- 
tenced to  20  yr,  Feb.  2,  1973. 

$50,000  extortion.  Parachuted  vicinity  Denver, 

Colo.  Captured. 
.  $200,000  extortion.  Killed  by  FBI. 

Surrendered  prior  to  being  provided  an  airuaft 
Committed  to  mental  institution  by  State, 
Sept  15, 1973. 

Shot  and  captured  by  FBI.  Attempted  extortion, 
release  of  prisoners.  Sentenced  to  life  impris- 
onment July  20,  1973. 

Ordered  flight  to  Tripoli,  Libya.  Overpowered  by 
Jordanian  sKurity  guards.  ,.„ 

Landed  Aden.  Southern  Yemen.  $5,000,000 
ransom  paid.  HijKkers  taken  into  custody  bv 
Southern  Yemen  authorities,  later  releated. 


(')    Mar.  11,1972    Lazzeri,  A (F)  Alitalia  (Italian). 


(?)    Mar.  19. 1972    Jennings,  J. ;  Reed,  J 

(?)    Mar.  21, 1972    Schwandner,     Charles;     Pera, 

Steven. 

(')(»)    Apr.  5,1972      Harjanto,H 


Tortugas  Airways  (G/A) 

(F)  Air  Taxi  (G.'A)  (JamKian). 

(F)  Merpati  Nusuntara  (Indo- 
nesian). 


Miami/Bahamas 3  wounded.  Brewton  killed  in  Jamaica.  Dk.  15, 

1975. 

B-727     Tampa/Melbourne,  Fla Charges  dismissed,  July  25,  1973.  Placed  under 

State  supervision.   No  charges  brought  by 
State. 

Caravelle  twin  Rome/Milan,  Italy Landed  Munich. 

engine.  ■ 

Cessna-206 Key  West/Tortugas  Islands .   .  Landed  Havana  harbor.  T 

Cessna-182 Kingston,  Jamaica  (local) 


(')(•)   Apr.  7,1972      McCoy.  R United 


Vicker  Viscount. 
B-727 


Surabaya/JakarU,  Indonesia..  Extortion  attempt  $20,000,000  rupiahs  and  a 
parKhute.  tended  Jogjakarta.  HijKker  killed 
by  pilot 

Denver/tos  Angeles Extortion  attempt  $500,000.  Arrested,  Apr.  10, 

1972  following  parKhute  jump  near  Provo, 
UUh.  Sentenced  to  45  yr;  July  10,  1972. 
Escaped,  Aug.  10,  1974.  killed  in  shoot  out 
while  resisting  capture  Nov.  10, 1974. 


See  footnotes  at  end  of  table. 
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RMllli 


Date    Name 


AlriiiM 


Type  aircraft 


Fllfht  plan 


Disposition 


(W)  Apr.    9,1972   Sp«cli,S PKific  Southwest. 


B-727. 


(0   Apr.    1,1972    Bustamant*  J;  Vallajos,  Juan  A..  (F)  Faucatt(Peru).. 
CO  Apr.  13, 1972   Chavti-Orti:,  R Frontier 

m   Apr.  16,1972   Ojada-Par«,A Prinalr(G/A) 

«   Apr.  17,1972    Smith,  K.  L Alaska 

O do Maimone,  M.  V (F)  Swissair  (Swiss). 

(OO do GrMne,W.  H Detta 

0)   Apr.  18,1972    Dolezal,  K.,  Larch,  A (F)  CzechoslovaKian. 


B-727. 
8-737. 


DH-114. 
B-727... 
DC-9... 


CV-880. 
.  L-410.. 


(■)(>)    May    3,1972    Aidan,  laiharM.;  Alccha,  Ainoulla  (F)  Turkish. 

A.;    Shemshek,    Selfer    A.; 

Youlmai,  Mehmed  H. 
PXO   May    5,1972    Hahneman,  F.  W Eastarn 


m   May    5.1972    Hansan,  M.  L 


Western. 


(>)(•)    May    8,1972   Tannous.    Rima    1.;    Halaseh,    (F)  Sabana  (Bel|ian).. 
Thrasa  I.;  and  2  males  (Arab 
luerrillas). 

<?Yf)     May  23,1972    Baguero  Cornejo,  J.V (F)  Ecuadorian , 

(OW     May  24,1972    Kamil,  F.  H.  A.;  Yafhi,  A.  J.;    (F)  South  African 

(Lebanese). 


DC-9.. 
B-727.. 

B-737.. 
B-707. 


.  Oakland/San  Oieio Extortion  attempt  ^500,000.  Hijacker  captured  at 

San  Dieto.  Committed  to  mental  institution 
Dec.  19, 1972.  Discharied  June  14, 1973. 

.  Piura/Chiclayo,  Peru Overpowered  and  disarmed  by  crew. 

.  Albuquerque/Phoenix Sentenced  to  life  imprisonment  on  July  24,1972. 

Sentence  reduced  to  20  yr  Nov.  29, 1972 

Ponce/San  Juan Captured  at  boarding  ramp.  Sentenced  to  2  yr 

Aug.  18, 1972.  Released  Jan.  10, 1974. 
Seattle/Annette  Island,  Alaska.  Captured.  Released  from  mental  institution  July 
10, 1973. 
Switzerland/Rome,    Captured  at  Rome.  United  States  and  Italian 
citizenship.  Sentenced  to  2  yr  and  3  mo  Mar. 
8, 1973.  Released  Mar.  14,  1973  on  provisional 
liberty  after  posting  3,000,000  lire  balL 
Extortion    attempt    $500,000.   Surrendered   at 

Chicago.  SenUttced  to  20  yr  Sept  25, 1972. 
Landed  Nuremberg,  Germany.    Pilot  wounded.  7 
yr  imprisonment  July  31, 1972.  Political  asylum 
denied  by  West  Germany  April  1973. 

Ankara/Istanbul,  Turkey Objective:  Free  3  Imprisoned  members  of  Turkish 

Liberation  Army.  Surrendered  at  Sofia,  May 
4. 1972.  Sentenced  to  3  yr  Nov.  3, 1972 
Pa./Washington,  $303,000  extortion.  Paruhute  jump  Honduras 
Mav  6,  1972.  Surrendered  in  Honduras  June 
2.  1972.  Sentenced  to  life  imprisonment  Sept 
29, 1972. 

Salt  Lake  City/Los  Angeles...  Returned  to  New  York  from  Cuba  via  Barbados 
on  June  14,  197S.  In  custody  in  Los  Angeles. 
Sentenced  to  10  yr  on  Dec.  23. 1975. 


Geneva, 
Italy. 


West  Palm  Beach/Chicago 

Prague/Marienbad  Czechoslo- 
vakia. 


Allentown, 
D.C. 


Brussels, 
Israel. 


Belgium/Tel  Aviv,    Objective:  Free  imprisoned  Palestinian  guerril- 
las. 2  male  hijackers  killed  and  2  females 


Electra  turbo-prop. 
B-727 


Salisbury,     Rhodesia/Johan- 
nesburg, South  Africa. 


mm    May  28,1972   Sawakis,  E (F)  Olympic  (Greek). 

(«X»)    May  30,1972   Silva,G.D.J (F)  Varig  (Brazilian). 

CXO    June   2,1972    Holder,  W.;  Kerkow,  K,  M Western 


B-707.. 


..  Electra  L-188. 
B-727 


San  Paulo/Porto  Alegre,  Bra- 
zil. 


(W)  do Heady,  R.0 United 

C)      June  8,1972    7  men,  3  women,  1  child (F)  Czechoslovakian. 


B-727.. 
L-410. 


Marianske  Lazne  (Marien- 
bad)/Prague,  Czechoslova- 
kia. 


OXO    June  23, 1972    McNally,  J.  M.;  PeUikowsky,  WJ.  American B-727.. 


(»X0   June30,1972   Carre.  D.  B Airwest. 


DC-9. 


O   July    2,1972    Nguyen  Thai  Binh Pan  American. 

(«)  July    5,1972   Smith,  C American 


B-747.. 
B-707.. 


(fXfi do Alexiev,  D.  K.;  Azamanolf,  M.  D.;    Pacific  Southwest. 

Peichev,  L. 


(W)   July    6,1972   Goodell,  F.  M.  (S) do. 


(W)   July  10,1972    Bachalt,N (F)  Lufthansa  (West  German). 

(»X*)   July  12,1972   Green,  M.;  Tesfa,  L National 


eXO do Rsher,  M American 

O do Iman (F)  UTA  (French).. 


B-727.. 

B-737.. 
B-727.. 

B-727. 


OX')   July  31,1972    McNair,  Melvin;  McNair,  Jean;    Delta. 
Wright,       George;       Brown, 
George;    Burgess,    Joyce;    3 
children. 


See  footnotes  it  end  of  table. 


DC-8. 


wounded  by  Israeli  authorities  on  May  9, 
1972. 1  passenger  killed.  2  females  sentenced 
to  life  August  14, 1972. 

Quito/Gayaquil,  Ecuador Hijacker  killed  at  Quito.  Had  demanded  $39,000 

and  2  parachutes. 
Aircraft  flown  to  Blantyre,  Malawi.  On  May  25, 

1972,  all  passengers  and  crew  escaped.  On 
May  26,  1972,  police  overpowered  hiJKkers. 
Sentenced  September  18,  1972  to  11  yr.  Re- 
leased by  Malawi  and  deported  to  Zambia 
May  21, 1974. 

Iraklion,  Crete/Athens,  Greece.  Objective:  Ticket  to  London  medical  treatment 
there  and  money  at  Athens.  Police  rushed 
aircraft  and  seized  hijacker.  Sentenced  to 
2  yr  February  10, 1973. 
$250,000  plus  3  parachutes,  extortion  attempL 
Troops  rushed  plane.  Hijacker  killed  himself 
with  pistol. 

Los  Angeles/Seattle $500,000  extortion.  Aircraft  landed  San  Fran- 
cisco. Ransom  delivered.  Changed  to  B-720. 
Aircraft  flew  to  Algiers,  Algeria,  with  stop  at 
New  York.  Hijacker  under  Algerian  control. 
Ransom  returned  July  28,  1972.  Arrested  in 
Paris,  France,  January  24,  1975.  Extradition 
refused  by  French  court  on  April  14,  1975. 
French  will  try  them  for  hijacking.  No  date  set 

..  Reno/San  Francisco Extortion    attempt:    $200,000   captured    after 

parachute  Jump.  Sentenced  to  30  yr  August  25, 
1972. 
Destination  Nuremberg,  killed  pilot,  injured 
copilot.  Landed  small  airfield  inside  West 
Germany.  2  males  In  custody.  January  1973, 
1  committed  suicide  in  prison.  9  convicted  on 
December  14, 1973  sentenced  to  terms  ranging 
from  3  to  7  yr. 

St  Louis/Tulsa Extortion:  $502,000.  Parachuted  vicinity  Peru, 

Ind.  Apprehended  June  28,  1972.  Petlikowsky 
not  on  hijacked  aircraft.  Sentenced  to  10  yr  for 
aiding  and  assisting  May  18,  1973.  McNally 
sentenced  to  life  Dec.  14, 1972. 

Seattle/Portland Extortion    attempt;   $50,000.   Apprehended    at 

Portland.  Committed  to  mental  institution 
July  5, 1972. 

Honolulu/Saigon,  South  Viet-    Hijacker  killed  at  Saigon. 
nam. 

Nona Hijacker   boarded   parked   empty   aircraft    at 

Buffalo,  N.Y.,  demanded  to  be  flown  out  of  the 
area.  Persuaded  to  surrender.  Convicted  in 
State  court  of  custodial  Interference  June  7, 

1973.  Sentenced  to  5  yr  probation  July  18, 
1973. 

Extortion  attempt:  $800,000.  Hijackers  killed  by 
FBI.  1  passenger  killed,  2  wounded  Peichev 
not  on  hijacked  aircraft.  Dec.  21, 1972.  Peichev 
sentenced  to  life  plus  20  yr  concurrent  for 
aiding,  abetting,  and  conspiring  In  the  acts. 

Oakland/Sacramento Extortion  attempt:  $450,000.  Hijacker  surren- 
dered. Convicted  of  air  piracy  and  use  of 
firearm  to  commit  a  felony  Jan.  17,  1973. 
Sentenced  to  25  yr  plus  5  yr  Feb.  12, 1973. 
Extortion  attempt:  $400,000.  Apprehended 
abroad  aircraft. 

Philadelphia/New  York Extortion  attempt:  $600,000.  Surrendered.  Green, 

convicted  June  19,  1973;  sentenced  to  50  yr 
Mar.  18,   1974.  Tesfa  sentenced  to  60  yr, 
Dec.  2, 1974. 
.  Oklahoma  City/Dallas Extortion  attempt:  $550,000.  Surrendered.  Sen- 
tenced to  life  Imprisonment  Sept.  28,  1972. 

Abidjan,    Ivory    Coast/Paris,    Aircraft  diverted  prior  to  landing  at  Abidjan, 
France.  denying  man  opportunity  to  hijack  It.  Man  shoi 

and  apprehended  efter  he  shot  his  wife. 

Detroit/Miami {1,000.000  extortion.  Refusled  Boston.  Landed 

Algiers  Aug.  1, 1972.  Ransom  returned  Aug.  23 
1972.  3  children  returned  to  United  States 
December  1972.  M.  McNair,  J.  McNair,  G. 
Brown,  and  J.  Burgess  arrested  In  Paris 
May  28, 1976. 


B-737 Sacramento/San  Francisco... 


Cologne/Munich,  German  Fed- 
eral Republic. 


October  25,  1977 
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Results 


Date    Name 


Airiine 


Type  aircraft 


Flight  plan 


Disposition 


(')    Aug.  15,1972    9men,l  woman (F)  Austral  (Argentinian) BAC-Ul. 


(=X»)    Aug.  18,1972    Sibley.F United B-727. 

(')    Aug.  22,1972    2men,lwoman (F)A.Yemda  (Southern  Yemen).  DC-6.. 

(S)    Aug.  25.1972    4men ..-.  (F)    Onlfa    Air    Taxi    (TAO) 

(Co.ombiany 

OX*)   Sept.  15, 1972    LIsac,  Nikila;  Rebrina.  Tomislav;    (F)  Scandinavian  Airlines  Sys-  

Preskalo,  Rudolf.  tern  (Swedish). 


«X»)    Oct.     6,1972    Boccaccio,  I  vano (F)  Aerotrasporti  Italian!  (Ifal-    F-27... 

ian). 

0X0    Oct.  11,1972    Schuetz,  Friedhelm .• (F)  Lufthansa  (West  German)...  B-727. 

OX*)    Oct.  22,1972    4men(Turks) (F)  Turkish B-707.. 


Trelew  Buenos  Aires.  Argen- 
'  tins. 


10  terrorists  and  convicts  who  escaped  from  a 
prison  in  south  Areentina  hi  lacked  a  fetline 
at  Trelew.  refueled  at  Pu;rto  Monte.  Chile  then 
flew  to  Santiago.  Chile  granted  political  asylum 
and  allowed  hijacker  to  fly  to  Cuba  on  a  Cuban 
jetliner. 

Reno'San  Francisco Shot  and  caotured  by  FBI  at  Seattle.  Convicted 

Oct.  18. 1972.  Sentenced  to  30  yr  Feb.  28, 1973. 

Beirut,  Lebanon  Cairo.  Egypt     Landed  Benghazi.  Libya. 
Aden,  South  Yemen. 

Neiva  Bogota.  Colombia. Refueled  Barrancabermeja,  Colombia. 


Gateborg  Stockholm.  Sweden. 


Ronchi    Del    Legionari  Bari. 
Italy. 

Lisbon,     Portugal  Frankfurt, 
GFR. 

Istanbul  Ankara,  Turkey 


0)    Oct.  29, 1972    Tuller,  C.;Tuller,  B.(S);  Toiler,    Eastern B-727. 

J.;  Graham,  W.  (S). 


0X0 do El  Shahed,  Samir  Arif;  Saleh,    (F)  Lufthansa  (West  German)...  B-727.. 

Mahmoud. 

0X0    Nov.    6,1972    Nakaoka,  Tatsuji (F)  Japan  Airiines B-727. 


Houston  Atlanta. 


Beirut,  Lebanon  Ankara,  Tur- 
key. 


Tokyo  Fukuoka,  Japan. 


0X0    Nov.    8,1972    Segovia,      German;       Rodriguez    (F)     Mexicana     de    Aviacion    B-727. 
IVIoya,  Ricardo;  plus  2  other       (Mexican), 
men. 


0X0    Nov.  10, 1972    Jackson,  H.;  Cale,  L.  and  M Southern.. 


DC-9. 


Monterrey  Mexico  City,  Mex- 
ico. 


Birmingham  Montgomery. 


0)    Nov.  15,1972    Hrabinec,  Miloslav (F)  Ansett  Airlines  (Australia). .  F-27 Adelaide/Darwin,  Australian. 


(0(0    Nov.  24,1972    Widera,  Victor .■ (F)  Air  Canada  (Canadian) DCS. 


(0    Dec.    8,1972    5  men  and  2  women... (F)    Ethiopian    Airlines,    S.C.    B-720. 

(Ethiopian). 


Frankfurt,  Germany,'Montreal, 
Canada. 


Addis  Ababa'Asmara,  Ethiopia 


(■)    Dec.  14,1972    Stan!ord,  Larry  Maxwell (F)  Quebecair  (Canadian) BAC-Ul Wabush/Montreal,  Canada... 


(0    Jan.    2,1973    Wenige,  Charles  A Piedmont YS-UA. 


Washington,  D.C.  (DCA)/Bal- 
timore. 


(0(0    Jan.     4,1973    Neilson,  C.  K (F)  Pacific  Western  (Canadian)..  Convair Vancouver/Penticton,  Canada 


0)    Apr.  24,1973    Iman (F) Aeroflof (U.S.S.R.) TU-104. 


Leningrad./Moscow,  U.S.S.R.. 


(0    May  18,  1973     Botini  Mann,  Federico;  2  other    (F)  Avensa  (Venezuelan) Corvair-580. 

men  and  1  woman. 


(')  May25,  1973     Iman (F) Aeroflot (U.S.S.R.). 


(0   May  JO,  1973      Lopez     Dominguez      Francisco    (F)  SAM  (Colombian). . 
Solano  Borjas  Gonzales.  Oscar 
Eusebio. 


TU-104. 
Electra. 


Valera'Barquisimeto,    Vene- 
zuela. 


Moscow/Chita,  U.S.S.R 

Pereira  Medellin  Colombia.. 


()  June  10.  1973    Bhattan,      Basanta:      Suhedi,    (F)  Royal  Nepal  Airlines  (Nepa-    Twin  Otter.. 
Prasad;  Dhungel,  Nagendra  P.       lese). 


See  footnotes  at  end  of  table 
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Biratnaga r  Kathmandu. 
Nepal. 


SIOS.OOO  and  release  of  6  convicts.  Aircraft 
hijacked  to  Madrid.  Spain.  All  9  Croatian 
nationalists  surrendered.  3  hijackers  sen- 
tenced to  12  vr  by  Snanish  court  Dec.  4,  1972. 
Pardoned  Feb.  13. 1975. 

%W  extortion.  Hijacker  killed  aboard  aircraft 
during  gun  battle  with  police  at  Ronchi.  1 
polic»man  wounded. 

Demanded  several  thousand  marks  and  a  car  at 
Frankfu-t.  Claimed  to  have  a  bomb.  Shot  and 
captured  while  moving  to  car. 

Landed  Sofia.  Bulgaria.  Threatened  to  blow  up 
plane  unless  13  prisoners  freed  and  reforms  by 
Turk  Givermient.  Pilot  and  1  passenger 
wounded.  Surrendered  late  on  Oct.  23,  1972. 
Sentenced  to  2-2'  i  yr  Feb.  2.  1973. 

Killed  ticket  agent:  wounded  ramp  serviceman. 
Forced  way  aboard.  Tullers  apprehended.  To 
be  tried  in  Houston  on  charges  of  aircraft 
piracy.  Tullers  found  guilty  of  air  piracy  on 
June  24,  1976. 

Demanded  release  of  3  male  Arabs,  imprisoned 
for  involvement  in  slaying  of  11  Israelis  at 
Munich  Olympics.  Landed  Zagreb,  Yugoslavia. 
Prisoners  boarded.  Flew  to  Tripoli,  Libya. 
.  Demanded  52,000,000  and  flifht  to  Cuba  or  would 
blow  up  plane.  Returned  to  Tokyo  to  get  ransom 
and  change  f  "^C-S.  Caotured  by  p-^lce  when 
entered  OC-8.  Sentenced  to  20  yr  Mar.  13, 1974. 

Demanded  release  of  6  terrorist  colleagues  being 
held  in  prison,  4,000,000  pesos  (5320,000), 
2  machine  guns  with  ammunition  and  a  doctor 
to  accompany  wounded  prisoner.  Returned  to 
Monterrey.  All  demands  met  Flew  to  Cuba. 
Reportedly  ransom  and  weapons  returned 
Feb.  1  1973. 

Demanded  SIO.000,000,  10  parachutes,  food,  etc. 
Landed  several  places  to  refuel.  Landed 
Havana  Nov.  11,  1972.  Again  left  Havana;  flew 
to  2  U.S.  airports.  Refueled;  returned  to 
Havana.  Passengers  released;  copilot  shot  and 
wounded.  Sentenced  in  Cuba.  Jackson  and 
L.  Cale  20  yr,  and  M.  Cale  15  yr  Sept.  27, 1973. 

Demanded  a  light  aircraft  and  a  parachute  at 
Alice  Springs  Airport.  Shot  by  pclice  when  in 
light  aircra't.  Finally  shot  and  killed  himself. 
1  policeman  wounded. 

Hijacking  initiated  on  the  ground  at  Frankfort. 
Demanded  lelease  of  a  Czech  being  held  by 
West  Germany  for  hijacking  a  plane  from 
Prague  to  Nuremberg.  Also  demanded  release 
of  several  other  Czechs.  Held  stewardess 
hostage.  Shot  and  killed  aboard  aircraft  by 
police  marksmen. 

When  1  of  the  hijackers  announced  the  hijacking, 
security  guards  opened  hre.  6  hijackers  killed. 
Hijackers  exploded  1  hand  grenade  which  tore 
hole  in  floor  of  plane,  stopped  1  engine  and 
injured  rudder,  7  passengers  and  2  steward- 
esses wounded.  Plane  landed  safely  at  Addis 
Ababa.  1  wounded  female  hijacker  in  custody. 

Hijacker  pointed  rifle  at  stewardess.  Required 
pilot  to  fly  to  Montreal  then  shuttle  between 
Montreal  and  Ottawa.  Passengers  released. 
Hijacker  surrendered  after  10  hr.  Convicted 
Apr.  26,  1973. 

Hijacking  initiated  while  on  the  ground  at  Balti- 
more. Hnacker  surrendered  after  several  hours 
negotiations  at  Baltimore.  Sentenced  to  20  yr 
Feb.  16,  1973. 

S2,0O0,0OO  extortion  and  passage  to  North  Viet- 
nam. Hijacking  initiated  on  ground  at  Van- 
couver. Passengers  released.  Police  boarded 
and  arrested  hijacker  while  still  at  Vancouver. 

Copilot  and  hiiacker  killed  when  device  held  by 
hiiacker  exsloded.  Aircraft  reportedly  landed 
safely  at  Leningrad. 

Landed    in    Curacaco.    Panama,    and    Mexico. 
Threatened  to  blow  up  plane  unless  79  Vene' 
zuelan  prisoners  were  flown  to  Cuba.  Demand 
refused.  Aircraft,  passengers,  and  crew  re- 
turned from  Cuba  May  20,  1973. 

Aircraft  crashed  in  southern  Siberia.  Number 
aboard  unknown.  No  survivors. 

Threatened  to  blow  up  plane  unless  S200.000 
ransom  was  paid  and  140  Colombian  prisoners 
were  released.  Landed  several  places  m  South 
America.  Groups  of  passengers  released  or 
escaped  at  various  stops.  Hijackers  received 
{50,000  but  no  prisoners  released.  Hijackers 
finally  on  June  2,  1973,  left  the  aircraft  and 
escaped.  Lopez  Dominguez  captured  June  8, 
1973. 

Landed  near  Forbesganj,  Bihar,  India.  Hijackers 
escaped  into  the  jungle  with  3,000,000  Indian 
rupees  (approximately  {400,000)  which  was 
being  transported  by  a  Nepal  state  bank. 
Some  have  been  arrested  but  none  of  these 
listed. 
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RHutts  Date    Name 


Airline 


Type  aircraft 


Flight  plan 


Diipositlon 


(»)  July*,  1973      Mazor,  Batilio J (F)  Aerolmeas  Argentines  B-737.. 

(Argentinian). 


(>)  July  U,  1973     Clark,  Daniel  (S. 


Charter  (6A) Bell  47-G5.  heli- 
copter. 


(1)  July   20,1973    4  men  and  1  woman (F)Japan  Air  Lines  (Japanese)..  B-747. 


Buenos  Aires  Tucuman,  Ar- 
gentina. 


Gainesville,      Tex. 'Marietta, 
Okla. 


Amsterdam,  Netherlands' An- 
chorage, Alaska. 


(')  Aug.  16.1973    A-Touni.  Mahmoud (F)  Middle  East  Airlines  (Leba-    B-707. 

nese). 

(')  Aug.  25,1973    Abu  Bakr,  Nasser  Ahmed (F)  Yemen  Air  Lines  (Yemeni)..  DC-fi.. 


(»)  Oct.    2.1973    Stremmer,  Franz-Josef (F)  Royal  Dutch  Airlines  (Neth-    DC-9.. 

eriands). 
(0  Oct.   10,1973    Garcia  Perez,  Roberto (F)  Mexicans  (Mexican) B-727. 


Benghazi,  Libya  Beirut.  Leb- 
anon. 


.  Taiz,  Yemen  Asmara,  Ethio- 
pia. 

Ouesseldorf,  West  Germany 
ATisterda-n,  Netherlands. 

Mexico  City  Monterrey,  Mex- 
ico. 

DavaoBacolod,  Philippines... 


(<)  Oct.   11,1973    Riga,    Roger;   Naval,   Armando;    (F)  Philippine  Air  Lmes  (Phil-    BAC-111. 
Montojo.  Basilic.  ippines). 


(')  Oct.  18,1973    Cravenne,  Daniele (F)  Air  France  (French) B-727 Paris  Nice,  France. 


0)  Oct.  20,1973    Pagola.  Nicolini  Mario;  Sienrra    (F)  Aerolineas  Argentines  (Ar-    B-737 

Mata,    Luis   Arturo;    Pedroso       gentinlan).  ' 

Silva,   Mirtha   Susana;    Biere 
Diaz,  Lidia  Elena. 

(*)  Oct  31,1973    Lorenzo,  Jose  Gabriel (F)  Avensa  (Venezuelan) DC-9 


Buenos   AlresSalta,  Argen- 
tina. 


Barqulslmeto/Caracas,    Ven- 
ezuela. 


(>)  Nov.    2,1973    4  persons (F)  Aeroflot  (U.S.S.R.) YAK  40 Bryansk/Moscow,  U.S.S.R.. 


(I)    Nov.  25, 1973    Darwish,      Fatvzi;      Al-Sanuri,    (F)  Royal  Dutch  Airlines  (Neth-    B-747. 
Husayn     Ahmad;     Zhbgeen,       eriands). 
Isnu. 


Beirut,  Lebanon/New  Delhi, 
India. 


p)    Dec.    1,1973    Buholzer,  Daniel (F)  Swissair  (Swiss) DC-8 Geneva/Zurich, Switzerland.. 


0)    Dee.  17,1973    5  men (F)  Lufthansa  (West  German)....  B-737. 


Rome,  Italy/Munich,  Germany 


(»)   Jan.    3,1974    Sanchez,  RodobaldoS (F)Air  Jamaica  (Jamaican) DC-9 Kingston,   Jamaica/Detroit, 

Mich. 


0)   Jan.  21,1974    Tapia  Carrion,  J (F)  Aeropesca  (Colombian) Vickers  Viscount Pasto/Popayan,  Colombia. 


0)    Feb.  20, 1974    Nguyen,  Cuu  Viet (F)  Air  Vietnam  (South  Vietna-    DC-4.. 

mese). 


DaLat/DaNang,  South  Viet- 
nam. 


(•)    Feb.  22,1974    Byck,  Samuel  J Delta DC-9 Baltimore/Atlanta. 


Sm  footnotei  at  end  of  table. 


Demanded  1200,000  in  Government  grants  to 
medical  agenc  es.  Government  refused.  Landed 
Mendoza,  Argentina,  Santiago,  Chile,  Lima, 
Peru,  Panama  City,  Panama,  and  finally 
Havana,  Cuba.  Passengers  released  at  various 
stops. 

Chartered  helicopter.  After  flying  over  Marietta 
area,  forced  pilot  at  pistol  point  to  fly  to 
Wichita  Falls,  Tex.  Captured  in  Dallas,  Tex. 
July  13,  1973.  Sentenced  to  20  yr.  under 
Federal  Youth  Corrections  Act  February  11. 
1974. 

Woman  hijacker  killed  and  purser  wounded  in 
accidental  explosion  of  explosive  carried  by 
woman.  Landed  Dubai,  United  Arab  Emirates 
about  2130Z  July  20.  1973.  Aircraft  and  all 
passengers  and  crew,  except  dead  woman  and 
wounded  purser  held.  Aircraft  refueled  and 
took  off  at  about  2010Z  July  23, 1973.  Refueled 
at  Damascus,  Syria.  Finally  landed  at  Benghazi, 
Libya,  where  all  passengers  and  crew  were 
released  and  the  aircraft  was  blown  up.  4  male 
hijackers  arrested  by  Libyan  authorities. 
Hijacker  released  and  flown  to  Damascus 
August  13,  1974. 

Landed  Tel  Aviv,  Israel.  While  the  hijacker's 
attention  was  diverted,  Israeli  security  per- 
sonnel boarded  the  aircraft  and  captured  him. 
Committed  to  a  mental  I  nstltution  Dec.  11 .  1973. 

Landed  Kuwait  after  refueling  at  Djibouti. 
Hijacker  surrendered  after  authorities  guar- 
anteed his  safety  in  Kuwait 

Hijacker  disarmed  while  talking  to  pilot.  Hijacker 
arrested  when  plane  landed  at  Amsienlim. 

Security  officer  dressed  as  a  crewman  boarded 
aircraft  and  captured  hijacker  before  takeoff 
from  Mexico  City. 
Took  airline  p.esldent  hostage  in  exchange  for 
passengers,  landed  Hong  Kong.  Hijackers 
granted  amnesty  by  Philippine  Government 
and  surrendered. 
.  Landed  Marseille.  110  passengers  and  all  but  2 
crew  released.  French  police  boarded  disguised 
as  stewards  and  shot,  wounded,  and  captured 
the  hijacker.  She  died  on  the  way  to  the 
hospital. 

Landed  Yacuiba,  Bolivia.  Released  all  but  5  per- 
sons and  demanded  a  smaller  plane  to  go  to 
Cuba.  Bolivia  officials  refused.  Oct.  22,  1973 
released  hostages  and  surrendered  after 
promise  of  safe  conduct  to  Cuba. 

Threatened  stewardess  with  pistol.  When  pilot 
told  hijacker  he  was  about  to  land  at  Caracas 
and  had  little  fuel,  the  hijacker  shot  and  seri- 
ously wounded  himself. 

Landed  Moscow.  Demanded  $1,000,000  and 
flight  to  Sweden.  After  5  hr  of  negotiations 
police  stormed  the  aircraft,  killed  2  of  the  hi- 
jackers and  captured  the  other  2. 

Landed  Dubai  after  stops  at  4  other  countries. 
Demanded  release  of  jailed  Arabs  In  Cyprus 
and  guarantees  that  Dutch  would  not  assist 
Israel  In  war  efforts  and  Jewish  emmigratlon. 
On  Nov.  28,  1973  released  remaining  11 
hostages  and  surrendered  after  promise  of 
safe  passage  to  undisclosed  country. 
.  Landed  Geneva.  Demanded  {50,000  for  starva- 
tion threatened  Africa,  a  ticket  to  New  York 
and  safe  conduct.  Released  all  but  4  crew. 
Police  boarded  posing  as  newsmen  requested 
by  hijacker  and  quickly  overpowered  hijacker. 
.  Fired  weapons  In  terminal  Rome  Airport.  Took  6 
hostages,  threw  incendiary  grenades  into  a 
Pan  Am  B-707  boarding  passengers.  30 
killed.  Killed  a  guard  and  boarded  Lufthansa 
aircraft;  only  crew  aboard.  Landed  Athens, 
Greece,  threw  off  dead  body  of  1  hostage. 
Demanded  release  of  2  Arabs  being  held  for 
August  1973  attack  at  Athens  Airport.  Greeks 
refused.  Refueled  at  Damascus,  Syria.  Flew  to 
Kuwait  and  surrendered  after  allegedly  re- 
ceiving safe  conduct  guarantee.  Released  as 
ransom  in  Nov.  22,  1974  hijacking  of  British 
Airways  VC-10.  All  taken  into  Tunisian  cus- 
tody, Nov.  25,  1974. 

Went  through  a  shop  area,  avoided  terminal 
and  boarded.  When  asked  for  his  ticket, 
threatened  to  blowup  aircraft  unless  flown  to 
Miami,  Fla.  Claimed  to  have  a  hand  grenade 
wrapped  In  a  handkerchief.  Overpowered  by 
security  guards  before  takeoff. 
.  23  passengers  released  and  refueled  at  Call.  4 
passengers  released,  2  tires  changed  and  air- 
craft refueled  at  Barranquilla. 

Landed  Hue,  South  Vietnam,  after  pilot  convinced 
hijacker  that  fuel  was  needed,  engines  were 
malfunctioning  and  that  they  should  land  at 
Dung  Ha  (a  North  Vietnamese  controlled  area). 
Hijacker  and  2  others  killed  when  hijacker 
detonated  explosives  he  had  been  carrying, 
after  realizing  they  had  landed  at  Hue. 
.  Hijacker  shot  and  killed  an  airport  policeman 
Then  boarded  the  aircraft  and  shot  and  killed 
copilot  and  wounded  pilot.  An  airport  policeman 
from  outside  the  aircraft  shot  through  the 
door's  glass  porthole  and  hit  the  hijacker  twice 
in  chest .  Hijacker  then  shot  and  killed  himself. 
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Results 


Date    Name 


Airline 


Type  aircraft 


Flight  plan 


Disposition 


(<>   Mar.    3,1974    Nuri,  Adnan  A.;  Tanima,  Sami  H.  (F)    British    Airways   (united    VC-10., 

Kingdom). 


Beirut.  Lebanon/London.  Eng- 
land. 


(')    Mar.  12,1974    OwakI,  Katsuhito (F)  Japan  Airlines  (Japanese)...  B-747 Tokyo,  Japan/Naha,  Okinawa. 


(')    Mar.  20,1974    Al-Azhar.  Kasete  Klflu,  NIget (F)East  Africa  Airways  (Kenya).  Fokker  F-27 Narobi/Malindl,  Kenya. 


<')    Mar.  30, 1974    Smith.  Ernest  E National. 


B-727. 


None. 


(>)    Apr.    9,1974    Tobon,  Elkin (F)  Ce$$nlca(GA)  (Colombian)..  BeechcraftC-45.. 


(>)(>)    May  10, 1974    Tabares,  Carlos,  A.;  Avila  Cam-    (F)  Avianca  (Colombian) B-727. 

Ros,     Jorge     E.;     Rodriguez 
ernandez,  Pedro  J. 


(>)(»)    May  23, 1974    Kamaiko,  David  F Wall    Street    Helicopter,    Inc.    Bell  206A  Jet  Rang- 

(GA).  er  helicopter. 


Mtdellin/Turbo,  Columbia... 
Pereira/Bogota,  Colombia 


New  York  Oocal). 


0)   June  26, 1974    Rowell,  Edwin  C.  (P) Air  Charter,  Inc.  (GA) Piper  Comanche Alexandria/Angola,  La . 


(I)    June  27, 1974    Kirkaldle,  Douglas  A.;  Beck,  Wil-    Big  Horn  Airways  (GA).. 
Ham  Henry  C;  Naylor,  Stan- 
ley D. 


Cessna  172 Ashland,  MonL/Sheridan,  Wyo. 


(»)(»)    July   15,1974    Iwakoshi,  Akira (F)  Japan  Air  Lines  (Japanese).  DC-8.... Osaka Toyko,  Japan. 


(»)(•)   July  24,1974    Martinez  Ruslnke.  Luis  Eduardo..  (F)  Avianca  (Colombian) B-727 PerieraMedellin,  Colombia... 


(2)  (>)  Sept.  4, 1974    Collins,  Marshal. 


Eastern DC-9. 


New  York/Boston. 


(»)  Sept.  15, 1974    Tan,LeDuc (F)  Air  Vietnam  (South  Viet-    B-727. 

nam). 


(•)  Sept.  28, 1974    4  men (F)  Dundalk  Aero  Club  (GA)    Rallye  Club. 

(Ireland). 


DaNang'  Saigon.  South  Viet- 
nam. 


None. 


(0    Oct     7,1974    1  man (F)  Far  Eastern  Air  Transport    Viscount  810. 

Corp.  (Republic  of  China). 

(<)    Nov.    6,1974    Al   Auran,    Muhammad   S.;   Al    (F)    Royal    Jordanian    Airlines    CaravelleSO. 
Zaiban,  Yassin;  Hiyarl,  Salem.        Corp.  (Alia)  (Jordanian). 

Sm  footnote*  at  end  of  table. 


Tainan.laipei,  Taiwan. 
Amman/Aqaba.  Jordan. 


Landed  Amsterdam,  Netherlands.  Allowed  pas- 
sengers and  crew  to  deplane.  Threw  inflam- 
mable liquids  Including  plane's  liquor  supply 
around  cabin  and  set  plane  on  fire.  Captured 
running  from  plane.  Sentenced  to  5  yr  June  6. 
1974.  Released  as  ransom  In  Nov.  22,  1974 
hijacking  of  British  Airways  aircraft.  All  taken 
into  Tunisian  custody,  Nov.  25,  1974. 
Landed  Naha.  Demanded  {55,000,000  (200,- 
000,300  yen),  15  parachutes  and  mountain 
climbing  gear.  When  hijacker  asked  for  food, 
police  boarded  dressed  as  food  handlers  and 
captured  hijacker. 

.  Landed  Entebbe,  Uganda.  HIjKkers  ordered 
plane  to  Libya  but  agreed  to  stop  at  Entebbe 
to  refuel.  After  negotiating,  hijackers  sur- 
renderd  to  Uganda  authorities.  Hijackers  were 
a  married  couple. 

.  With  2  hostages  and  carrying  a  shotgun,  hiJKker 
boarded  a  parked  out-of-service  aircraft  at 
Sarasota,  Fla.,  and  demanded  to  be  flown  out 
of  the  area.  Hijacker  fled  after  being  disarmed 
by  the  only  other  person  aboard,  a  maintenance 
man.  Hijacker  captured  about  4  hr  later.  Sen- 
tenced on  state  charges  to  15  yr  and  25  yr 
(concurrent)  September  16,  1974. 

.  Prior  to  takeoff  at  Medellln,  17-year-old  hijacker 
pointed  a  knife  at  the  pilot  and  demanded  to  be 
flown  to  Lima,  Peru.  A  cargo  handler  grabbed 
the  hijacker  from  behind  and  overpowered  him. 

.  Landed  Bogota,  released  26  passengers  then 
flew  to  Call.  Peria,  and  back  to  Bogota.  De- 
manded 8,000,000  pesos  (approximately 
$317,300)  and  flight  to  Cuba.  Officials  refused 
to  pay  ransom.  Police  stormed  plane  and  killed 
1  hijKker  and  captured  the  other  2. 1  hijacker 
wounded  in  leg. 

.  Took  aircraft  refueler  hostage,  boarded  and  re- 
quired pilot  to  fly  to  top  of  the  Pan  Am  build- 
ing. New  York,  N.Y.  After  landing,  pilot  ran 
from  aircraft  and  was  shot  by  hijacker. 
Hostage  struggled  with  hijacker.  Police  rushed 
to  the  helicopter  and  overpowered  hijacker. 
Prosecution  decision  to  be  made  after  1-yr 
psychiatric  treatment  Dec.  30, 1974.  Evaluation 
completed:  AUSA  (SD-NY)  requesting  matter 
be  nolle  pressed. 
Produced  gun  while  in  flight,  forced  pilot  to 
land  at  Hammond,  La.  HijKker  handcuffed 
deputy  sheriff  escort  and  pilot  to  tree  and 
fled,  captured  about  1  hr  later  approximately 
\yi  ml  from  airport.  Sentenced  by  State  tor 
aggravated  kidnapping  to  10  yr  Imprisonment 
(Apr.  14,  1975)  to  be  served  in  addition  to 
sentence  of  34  yr  for  previous  crimes. 

.  Hijackers  chartered  aircraft.  While  in  air,  pilot 
agreed  to  change  course  to  Yellowtail  Dam. 
Mont.  When  he  started  to  report  change  of 
flight  plan,  microphone  was  taken  from  him 
and  guns  were  pointed  at  hlin.  After  landing  at 
Yellowtail  Dam,  pilot  was  bound  and  left  in 
plane.  2  captured  1  hr  later.  Kirkaldle  captured 
July  6,  1974.  in  Janesville,  Wis.,  Naylor  and 
Beck  sentenced  to  20  yr  for  bank  robbery 
July  16.  1974,  and  July  23,  1974.  respectively. 
Reduced  to  8  yr  under  Youth  Corrections  Act 
Oct  21.  1974,  and  Oct  22,  1974,  respectively. 
Kirkaldle  sentenced  to  20  yr  for  bank  robbery 
and  Interference  with  crewmember  Nov.  11, 
1974. 
Landed  Tokyo.  Hijacker  demanded  release  of  a 
leader  of  the.Japanese  Red  Army  and  a  plane 
to  fly  the  2  to  North  Korea.  Authorities  refused. 
Flew  to  Nagoya,  Japan.  Passengers  escaped 
while  hijacker  was  in  cockpit  Police  boarded 
and  captured  the  hijacker. 
Landed  Call.  Demanded  $2,000,000  and  freedom 
for  several  political  prisoners.  Passengers  in- 
cluding hijacker's  wife  and  baby  escaped 
through  an  emergency  exit.  Police  boarded, 
shot  and  fatally  wounded  hijacker.  Hijacker 
participated  m  May  20. 1969  Avianca  hijacking. 

.  Initiated  hijacking  after  landing  In  Boston.  All 
except  pilot  released,  kept  an  arm  a'ound 
pilot  s  neck,  cut  pilot  slightly  with  razor  blade. 
Pressed  a  nail  into  pilot's  arm  and  hit  pilot 
with  emergency  ax.  Demanded  SIO.OOC  and 
flipht  out  of  area.  Alter  more  than  3  hr,  hijKker 
was  persuaded  to  surrender. 
Hijacker  demanded  to  he  flown  to  Hanoi,  North 
Vietnam.  Pilot  staited  to  land  at  Phan  Rang, 
South  Vietnam.  Hijacker  pulled  pins  on  2  hand 
grenades.  Explosion  caused  plane  to  crash 
killing  all  70  aboard. 

.  Hijackers  entered  the  Aero  Club  office.  2  held 
persons  in  club  at  gunpoint  while  other  2 
forced  pilot  to  fly  them  to  Jonesiwrough.  North- 
ern Ireland,  wheie  homemade  bimb  was 
thrown  'rom  the  aircraft  HiiKkers  had  4 
bombs  and  presumably  intended  to  dior  them 
on  British  targets  in  Northern  Ireland.  1st 
bomb  thrown  struck  a  wing.  This  caused  no 
damage  but  hijackers  gave  up  further  attempts 
to  bomb.  Aircralt  landed  Revensdale.  Irelind. 
HiJKkeis  fled. 
Hijacker  armed  with  knife  and  4  gasoline  filled 
bottles  demanded  to  be  flown  to  mainland 
China.  Captured  by  security  guard  and  cabin 
attendant 
Landed  Benghazi,  Libya,  when  aircraft  attempted 
to  land  at  Beirut,  Lebanon,  officials  closed  air- 

Bort  Passengers  and  crew  released  unharmed. 
ijKker  requested  polllical  asylum. 
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RmuHs 


Date    Name 


Airline 


Type  aircraft 


Flight  plan 


Disposition 


(')  ()}    Nov.  22.1974    4  men. 


\w 


(F)    British    Airways    (United    VC-10.. 
Kingdom). 


(=)    Nov.  23, 1974    1  man (F)  All  Nippon  Airways  (Japa-    B  727. 

nese). 
(■)    Nov.  29, 1974    Djemal,  Naim  (Canadian  citizen).  (F)CPAtr  (Canadian) B  737. 


Dubai,  United  Arab  Emerates ' 
Calcutta,  India. 


Tokyo  Sapporo,  Japan 

Winnipeg  Edmonton,  Canada. 


(»)   Dec.    1,1974    Aslam,  Mohammad (F)  Swissair  (Swiss) DC-8. 


(')    Dec.  14,1974    1  man, Tampa  Flying  Service  (GA) Piper  Seneca 

(')   Dec.  25, 1974yHomolov,  Josef (F)  Air  India  (India) B 


Bombay.  India/Karachi,  Pak- 
istan. 


Tampa,  Naples,  Fla. 


747 Bombay,  India/  Rome,  Italy 


(»)   Jan.    3,1975    Landers,  Paul National. 


B-727. 


None. 


C)    Jan.     7,1975    Madrid,  Saed (F)    British    Airways    (United    BAC-Ul. 

Kingdom). 


Manchester  London,  England. 


e)   Jan.  13,1975    Wright  Laoghlin Eastern B-727. 


Atlanta/Philadelphia. 


(')    Feb.  22,1975    Siqueira,  Joe.,  Jr (F)VASP (Brazilian) B-737. 


Golania  Brazilia,  Brazil. 


(')    Feb.  23,1975    Al  Awadi,  AM  Ben  Ali (F)  Yemen  Airlines  (Yemeni)...  DC-3 Hodeida/Sanaa,  Yemen. 


(0    Feb.  25, 1975    2  men. 


(F)  Philippine  Airlines  (Philip-    DC-3. 
pines). 


C)    Mar.    1,1975    Naimi,  Taha;  Al-Qeitan.  Faud;    (F)  Iraqi  Airways  (Iraqi) B-737. 

Hasan,  Ahmad. 


Pagadian/Zamboanga, 
Philippines. 


Mosul/Baghdad,  Iraq. 


P)    Mar.    2,1975    Grosser,  Alexander Air  New  England Twin  Otter. 


Hyannis/Nantucket.  Mass. 


(>)    Mar.    6,1975    Gonzales,      Ralph;      Rodriguez.    Sawyer  Aviation  (G 'A). 
Edward  E. 


Cessna  310 Phoenix  Tucson. 


See  footnote*  et  end  of  tible. 


At  Dubai,  forced  way  aboard  firing  automatic 
weapons.  Wounded  2.  Refueled  at  Tnpcli,  Libya 
Finally  landed  at  Tunis,  Tunisia.  Demanded 
release  of  13  terrorist  prisoners  in  Egypt  and  2 
hijacker  prisoners  in  Netherlands.  Snot  and 
killed   1   male  passenger.  5  prisoners  from 
Egypt  and  2  from  Netherlands  turned  over  to 
hijackers.  All  surrendered  to  Tunisian  officials 
upon  assurance  of  protection  Nov.  25,  1974. 
Brandished  a  stick  lesembling  dynamite.  Over- 
powered by  flight  crewmember. 
Landed  Saskatoon.  Saskatchewan,  Canada.  Held 
stewardess  at  knife  point.  Demanded  to  be 
flown  to  Cyprus.  Agreed  to  landing  at  Saska- 
toon for  fuel  and  surrendered  to  the  pilot. 
Sentenced  to  7  yr  for  attempted  hijacking 
Feb.  5,  1975. 
Pointed  gun  at  crew.  Demanded  flight  to  Mid- 
dle East.  Landed  at  Karachi  to  refuel.  Over- 
powered by  crew.  Sentenced  to  3  yr  and  $200 
line  for  attempted  hijacking.  Mar.  10,  1975. 
Chartered  aircraft   by   phone  before   boarding. 
While  in  company  operations  facility,  pointed 
handgun  at  pilot  and  demanded  to  be  flown  to 
Cuba. 
Hijacker  entered  cockpit  brandishing  a  small 
pocket  knife.  Claimed  to  have  bombs  aboard. 
Demanded  a  gun  and  passage  to  a  place  of  his 
choice.  Ordered  pilot  to  go  into  a  sharp  dive 
over  Rome.  Overpowered  by  flight  crew. 
Carrying  a  rifle  hijacker  climbed  over  a  fence  at 
Pensacola,  Fla.,  airport,  boarded  an  out  of 
service  aircraft  and  told  the  3  men  who  were 
aboard  cleaning  the  aircraft  that  he  was  going 
to  hijack  the  plane.  2  of  the  men  disarmed  and 
overpowered  the  hijacker. 
Pointed  pistol  at  stewardess,  threatened  to  blow 
up  plane  with  hand  grenade.  Landed  London, 
passengers    deplaned.    Hijacker    demanded 
£100.000  British,  a  parachute  and  flight  to 
Paris,  France.  Money  and  parachute  delivered. 
Aircraft  took  oft  pretended  to  go  to  Paris  but 
landed  at  Stansted  Airport,  Essex,  England. 
Hijacker  captured  while  running  from  the  plane 
with  a  hostage.  Gun  and   handgrenade  were 
not  real. 
Pounded  on  cockpit  door. demanded  to  be  flown 
to  San  Juan,  P.R.,  agreed  to  land  at  Dulles 
Airport,  Washington,  D.C.,  to  refuel.  On  land- 
ing, hijacker  locked  himself  in  a  restroom. 
Passengers  deplaned  then  police  boarded  and 
apprehended  hijacker.  He  was  not  armed. 
Committed  to  mental  institution  on  Mar.  28, 
1975. 
Shortly   after   take  ofl  from    Goiania    hijacker 
carried  an  infant  to  the  cockpit.  At  the  door  put 
the  infant  down  and  grabbed  a  stewardess 
around  the  neck  and  put  a  gun  to  her  head. 
T-hen  took  copilots  seat  and  pointed  the  gun  at 
the  pilot.  During  8  hr  of  negotiations  hijacker 
demanded    10.000,000   cruzeiros  ($1,100,000) 
guns,  parachutes,  and  release  of  2  prisoners. 
4  police  slipped  aboard  when  hijacker  allowed 
women  and  children  to  deplane.  Hijacker  shot 
and  captured. 
Armed  with  a  pistol  demanded  flight  to  Abu 
Dhabi.  Landed  Qizan,  Saudi  Arabia,  to  refuel. 
Hijacker  captured  as  soon  as  plane  landed; 
sentenced  to  death  Mar.  2,  1975.  Committed  to 
life  imprisonment  Mar.  2,  1975. 
Armed  with  hand  grenades  took  a  rifle  from  an 
air  marshal.   Required  return  to  Cebu  City, 
Philippines,  where  12  passengers  were  released 
and  then  flew  to  Manila.  Demanded  Philippine 
President  grant  1  of  the  hijackers  a  pardon  on 
previous  jail  sentence.  President  agreed.  After 
10    hr    negotiations    hijackers    surrendered. 
Sentenced  to  die  before  firing  squad. 
Landed  Tehran,  Iran.  Demanded  $5,000,000  and 
release  of  85  Kurdish  piisoners  jailed  in  Iraq. 
Threatened  to  blow  up  the  plane  and  all  aboard. 
During  the  flight  a  security  officer  shot  and 
seriously   wounded   Hasan   and   shot  at  the 
others.  The  hijackers  returned  the  fire.  Two 
passengers  killed,  7  passengers  injured.  After 
landing  the  passengers  managed  to  deplane 
and   the   hijackers   surrendered.   Naimi   and 
Al-Qeitan  executed  by  firing  squad  on  Apr.  7, 
1975.  Hasan  died  from  wounds  received  during 
hijacking. 
Boarded  aircraft  which  was  preparing  for  aircraft 

Rositioning  trip.  Only  pilot  aboard.  Claimed  to 
ave  a  knife  and  demanded  flight  to  New 
Haven.  Conn.  Pilot  refused  and  radioed  for 
help.  Trucks  blocked  aircraft.  Pilot  deplaned. 
Police  boarded  and  seized  hijacker.  Convicted 
Apr.  9,  1976  for  carrying  weapon  aboard  air- 
craft. 
Hijackers  chartered  aircraft  for  flight  to  Tucson. 
Pointed  gun  at  pilot  and  forced  nim  to  fly  to  a 

Rrivate  airstrip  south  of  Nogales,  Mexico.  The 
ijackers  turned  the  plane  and  pilot  over  to  a 
group  that  met  the  plane.  Pilot  escaped 
Mar.  7,  1975.  Rodriguez  captured  in  Las 
Vegas,  Nov.,  Mar.  21,  1975.  Gonzales  sur- 
rendered to  Federal  agents  Apr.  11,  1975. 
Gonzales  and  Rodriguez  sentenced  to  6  yr  in 
prison  for  kidnaping. 
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Results 


Date    Name 


Airline 


Type  aircraft 


Flight  plan 


Diiposition 


(2)    Apr.    9.1975    Oihima,  Kazuo (F)  Japan  Airlines  (Japanese)...  B-747. 


(<)    Apr.  25,1975    Covey,  Francis  P United B-727. 


(2)    May  15,1975    Crawford,  Deborah  Lynn United B-737. 


0)   June   6,1975    Colosky,  Morris Hi-Lift  Helicopters  Inc.  (G'A)...  Bell 47-J2 helicopter. 


(1)   June  28,1975    Gakof,  Nodsio  I Bulgarian (F) (Bulgaria) Antonov24 

(-)   July  28,1975    Oshima,  H F  (All  Nippon)  (Japanese) Lockheed  Tristar. 

(')    Aug.  16,1975    McNair,  Roper General  Aviation Piper  Cherokee.. 


(0   Sept.  9, 1975    Laurent,  P.;  Laurent,  C;  Charles.    Haiti  Air  Inter  (F)  (Haiti) Dehavill and  Twin 

E.  Otter. 


(•)   Sept.  15,1975    Saloman.  F Continental. 


B-727. 


(-)   Sept.  27, 1975    Marketos.S ,.  Olympic  (F)  (Greece) SC-7. 


(')    Oct.     5,1975    Severalmen Aerolineas      Argentinas      (F)    B-737. 

(Argentina) 


(■')  Oct.     7,1975    Morales,  Canislo Philippine   Air    Lines   (Philip-    BAC-IU. 

pines). 


(")   ...6o Ralph,  Ronald  F.:  Burke.  David    Atlantic  Aero  (GA) Cessna  177. 

P.;  Murphy.  Jeffrey. 

{■)  Nov.    8,1975    Johnson,  Jack  R Tri  State  Aero  (GA) Cessna  150. 


Piper  Navajo., 


(')  Nov.  24, 1975    Schmidt,    Gary;    Warren,    Aka     California  Air  Charter  G/A_ 
Bruton, Gary  C. 


(5)  Dec.  22,1975    Rodelo,  R SAM  Airlines  (Colombian)  G/A..  Beechcraft  0-80. 


(0      Jan.     5,1976    Dono,  Prudencio;  Oono,  Renato..  Japan  Airlines  (Japan) DC-8. 


(-)      Feb.  29,1976    Cardona,  Jose Aces  Airlines  (Colombian)  (GA).  Saunders  ST -27. 


.  Sapporo,Tokyo,  Japan Pointed  «un  at  steward  and  demanded  35,000.000 

yen  (about  U00,000).  After  landmi  at  Tokyo. 
police  boarded  and  overpowered  liijacker 
while  he  was  talking  to  the  pilot.  The  hijacker 
fired  his  weapon  once  in  the  struggle.  No  one 
was  injured. 

Raleigh/Newark Claimed  to  have  a  gun  and  bomb.  After  landing 

at  Atlanta  he  allowed  all  but  1  crewmember 
to  deplane.  All  passengers  and  crew  got  off. 
Law  enforcement  officers  boarded  and  took 
hijacker  into  custody.  He  had  no  weapon  or 
explosive.  Sentenced  to  5  yr  for  conveying 
false  information  regarding  destruction  of 
aircraft. 

Eugene,'San  Francisco Approached  stewardess  saying  that  she  did  not 

want  to  go  to  San  Francisco,  that  she  had  a 
knife  and  would  use  it  if  necessary.  As  plane 
came  in  for  landing  girl  was  placed  under 
control  and  held  by  crewmember  until  police 
arrived. 

Plymouth.'Lansing. After  chartering  flight    hijacker    alleeedly   put 

knife  to  throat  of  pilot  and  demanded  to  be 
flown  to  Southern  Michigan  Prison.  Aircraft 
landed  and  was  joined  by  1  waiting  inmate. 
Flew  to  point  6  mi  north  of  prison,  reportedly 
maced  pilot  in  the  face,  then  escaped  in 
waiting  vehicles.  Convict  apprehended  June  7, 
1975.  Colosky  captured  on  June  17,  1975. 
Colosky  senteiced  to  20  yr  for  aircraft  piracy 
on  Nov.  20,  1975. 

Varna.'SofIa Armed  with  a  revolver  forced  plane  to  fly    to 

Thessaloniki.  Greece.  Hijacker  asked  for 
political  asylum. 

.  Tokyo/Hokkaido Youth   broke   into  cockpit  feigning  knife.   He 

allowed  the  plane  to  return  to  Tokyo  where  all 
passengers  and  crew  disembaiked.  Police 
then  rushed  into  aircraft  and  arrested  the  man. 
.  None Approached  plane  as  it  was  preparing  for  de- 
parture. Armed  with  gun  he  demanded  to  be 
flown  to  Jamaica,  Puerto  Rico,  and  Madrid. 
Pilot  landed  near  Fayefteville,  N.C..  and 
managed  to  escape  leaving  hijacker  with  1 
remaining  hostage.  Hijacker  commandeered 
car  and  proceeded  to  airport  where  he  was 
hnally  persuaded  to  surrender. 

Port  au  Printe;Cap  Haitlen Hijackers  entered  cxkpit.  held  knife  to  throat 

of  pilot  and  ordered  flight  to  Cuba.  Plane 
landed  at  Gonaives  to  refuel  where  2  passen- 
gers overpowered  and  subdued  tiijackers. 

..  None Hiiacker.  along  with  2  hostages,  entered  parked 

aircraft  where  he  took  2  more  hostages.  2  of 
the  4  subsequently  escaped,  1  was  shot  by 
the  hijacker  and  seriously  wounded.  Hijacker 
stepped  out  of  aircraft  and  pointed  pistol  at 
police  officer.  He  was  then  fatally  shot  by 
police  marksman. 

..  Athens /Mikonos Young  man  entered  cockpit  holding  spray  bottle 

claiming  it  contained  nitric  acid.  Crew  over- 
powered the  man  and  turned  him  over  to 
authorities  at  Mikonos. 
..  Buenos  Aires/Corrientes Aircraft  was  hijacked  by  a  band  of  leftist  guer- 
rillas. Landed  in  small  provincial  capital  of 
Formosa  where  all  passengers  disembarked. 
Plane  took  off  but  ran  short  of  fuel  and  landed 
at  Rafaela  where  guerrillas  ran  from  aircraft 
and  escaped. 

Davao'Manila Hijacker  armed  with  pistol  and  hand  grenade 

demanded  to  be  flown  to  Benghazi.  Libya. 
Plane  landed  in  Man  la  where  hijacker  allowed 
some  passengers  to  disembark.  Hijacker  sur- 
-.  rendered  to  authorities  9  hr  after  nijacking 
bepan. 
Greensboro,  N.C/Atlanta  Ga.  Pointed  gun  at  ;  ilot  and  demanded  to  be  flown 
to  Ihrida.  All  3  were  subsequently  appre- 
hended. Ralph  and  Burke  were  sentenced  to 
?0  yr,  January  30,  1376. 

Evansville,  Ind.'none Young   man   chartered   flight   for    "joy   ride" 

around  Evansvlle.  Pointed  gun  at  pilot  and 
told  him  to  dive  the  aircraft  into  the  ground. 
As  plane  was  in  dive  pilot  managed  to  push 
the  hijacker  out  of  the  aircraft  to  his  death. 
.  Palomar,  Calif./Dallas,  Tex...  Man  chattered  airciatt  repo'tedly  to  transport 
musical  instruments  to  Dallas.  Once  in  the  air, 
hijacker  pulled  gun  and  demanded  to  go  to 
Mexico.  Plane  landed  and  became  mired  in 
mud.  Several  individuals  approached  aircraft 
and  began  to  unload  contents  into  waiting 
vehicles.  Later  ttiey  set  the  aircraft  on  fire. 
Pilot  was  eventually  released  unharmed. 
.  Barran  Cabermeia'Medellin..  Man  enteied  cockpit  alter  taKeoff.  Permitted 
aircraft  to  land  at  Medellin.  Upon  Isnding  he 
demanded  money  and  sate  conduct  to  an 
unspecified  ixation.  Local  a  itnorities  boarded 
the  aircraft,  shot  and  wounded  the  hijacker 
and  took  him  nto  custody. 

Bangkak,Tokyo     2  armed  men  seized  aircraft  as  it  was  about  to 

depart  from  Manila.  They  threatened  a  stew- 
ardess but  eventually  agreed  to  release  all  the 
passengers  in  exchange  for  a  flight  to  Tokyo. 
Japan  refused  clearance  for  entry  and  hi- 
jackers subsequently  surrendered  to  authori- 
ties. 

Medellin  Apartado Armed  individual  hijacked  aircraft  and  demanded 

$300,000.  The  aircraft  landed  at  Chigordo  where 
all  the  passengers  and  a  stewardess  were  forced 
to  disembark.  Plane  then  returned  to  Medellin 
where  the  hijacker  entered  into  a  gun  battle 
with  police.  The  man  was  shot  during  the  battle 
and  died  later  in  a  hospital. 


See  footnotes  at  end  of  table. 
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RmvMi 


Oitt    Name 


Airline 


Type  aircraft 


Flifht  plan 


Dlipmition 


0)       Apr.    7,1976    3  men PhilippineAirlineslPhilippines).  BAC-111,  DC-8 Cagayan  de Oro/Mactan. 


(')       Apr.  It,  1976    Lentz,  Roger. 


■^ 


Heinzmann     Engineering     Co.    Piper  Navajo. 
<6A). 


Grand  Island,  Nebr./none.. 


(')       Apr.  24,1976    Hernandez,  Alfonso Avianca  (Colombia) a  B-J21.. 

<')      Apr.  30,1976    Egder.  Zeki Turkish  Airlines  (Turkey) OC-10. 


.  Pereira  Bogota. 
Paris/Istanbul... 


(0      May  13, 1976    Solesby,  Franklin  M Royal    American    Flyers,    Inc.    Cessna  210. 

(G,A). 


(»)       May  21,1976    6  men Philippine  Airlines BAC-lll. 


Denver;  Houston. 


Davao/Manila. 


0)      June  27, 1976    4  people. 


Air  France Airbus  A-300. 


Tel  Aviv/Athens 'Paris. 


(')       July    6,1976    Hasdiumagid,  Mustafa Libyan  Airlines B-727. 


Tripoli/Benghazi. 


(»)       Aug.  23, 1976    3  men— All  Ahmad  Osman;  Mu-    Egyptair B-737. 

hammad  Ahmad   Najib:  Ah- 
mad Muhammad  Sulayman. 


Calro/Luxof. 


(')       Aug.  28,1976    1  Vietnamese  male Air  France. 


Caravelle Saigon  Bangkok. 


(')       Sept  4,1976    3  Arabic-speaking  men 1.  KLM  (Netherlands) DC-9. 


Nice/Amsterdam. 


0)       SepL10,1976    6  men Indian  Airlines Boeing  737. 


New  Delhi/Bombay. 


0) do Busic,  Zvonko;  Busic,  Julienne;    TWA-355., 

Matovic,  Petar;  Pesut,  Frane; 
Vlasic,  Mark. 


B-727 La  Guardia,Nevif  York/Chicago 


(•)   Oct  28,1976    Bevcar,  Rudolf  (Nov.  19,  1950    Polish  IL-18  (flight  313)....         IL-18 
DOB). 


(>)    Nov.    4,1976    Karoizinski,  Jaroslaw TU-134. 


Prague/Bratislava. 


Copenhagen/Warsaw. 


Sm  loaliMlai  at  wid  of  table. 


.  3  men  hijacked  aircraft  and  demanded  $300,000 
and  release  of  numerous  political  prisoners. 
At  Manila,  hijackers  exchanged  all  the  pas- 
sengers for   another   set  of   hostages  and 
J300,000  in  cash.  During  the  next  6  days  the 
hijackers  flew  to  Kola  Kinabalu,  Kuala  Lumpur, 
Bangkok,  Karachi,  and  Benghazi.  At  Benghazi 
the  hijackers  released  the  remaining  hostages 
and  asked  for  political  asylum. 
..  Man  armed  with  shotgun  and  pistol  demanded  to 
be  taken  to  Mexico.  Plane  landed  at  Denver, 
departed  Denver  twice  but  returned  both  times. 
Hijacker  eventually  deplaned  small  aircraft 
and  boarded  larger  aircraft  along  with  2  hos- 
tages. Fatally  shot  by  authorities  as  he  walked 
down  the  aisle  of  the  aircraft 
..  A  man  armed  with  a  pistol  hijacked  the  aircraft 
as  a  protest  against  the  "neglect  of  peasants." 
The  man  surrendered  to  authorities  at  Bogota 
without  incident. 
.  Man  armed  with  knif;  threatened  a  stewardess 
and  attempted  to  force  the  plane  to  land  at 
Marseille  or  Lyon.  The  plane  was  unable  to 
land  at  either  site  and  instead  returned  to 
Paris    where    the    hijacker    surrendered    to 
authorities  without  Incident 
.  Man  chartered  small  aircraft  from  Denver  to 
Houston.  After  plane  was  in  the  air  he  produced 
a  pistol  and  attempted  to  fire  but  pistol  failed 
to  discharge.  A  struggle  ensued  between  the 
hijacker  and  1  of  the  2  pilots  aboard  aircraft. 
The  hijacker  was  disarmed  and  subdued. 
Turned  over  to  authorities  at  Lamar    Colo. 
.  6  moslem  rebels  hijacked  aircraft  and  forced  it 
to  land  at  Zamboanga.  Hijackers  demanded 
}375,0O0  and  an  aircraft  to  fly  to  Libya.  After 
hours  of  negotiations,  a  gun  battle  broke  out 
between  the  hijackers  and   security  forces. 
Grenades  were  set  off  aboard  the  aircraft.  10 
passengers  killed  and  22  injured.  3  of  the 
terrorists  were  killed  and  another  3  were 
Injured.  3  surviving  hijackers  sentenced  to 
death  November  4.  1976. 
.  Aircraft  hijacked  shortly  after  departure  from 
Athens.  Landed  Benghazi,  Libya,  to  take  on 
fuel,    then    proceeded    to    Entebbe    Airport 
Uganda.  Hiajckers  and  over  250  hostages  left 
hijacked  aircralt  and  entered  airport  building 
at  Entebbe.  Hijackers  demanded  the  release  of 
S3    pro-Palestinian    prisoners    in    numerous 
countries  In  exchange  for  the  hostages.  During 
the  course  of  the  negotiations,  approximately 
150  hostages  were  released,  leaving  as  hostage 
those  with  Israeli  passports  and  the  Air  France 
crewmembers.   On   the   evening  of   July   3, 
Israeli  commandos  launched  a  rescue  opera- 
tion at  the  Entebbe  Airport.  3  hostages  were 
killed:  all  others  were  rescued.  All  hijackers, 
some  Ugandan  troops  and  1  Israeli  commando, 
killed  In  the  operation. 
A  man  armed  with  2  replica  pistols  and  2  knives 
hijacked  the  aircraft  and  ordered  it  to  Tunis. 
The  aircraft  was  denied  landing  and  finally 
flew  to  Palma  de  Mallorca  where  the  hijacker 
surrendered. 
.  Hijacking  terminated  In  Luxor  where  hijackers 
were  overpowered  by  security  forces.  Supreme 
Egyptian  military  sentenced  hijackers  to  fines 
and  prison  for  life  on  September  18,  1976. 
Aircraft  commandeered  as  It  was  about  to  depart 
Saigon.    Hijacker    released    passengers    and 
crew.  Authorities  rushed  aircraft  Hijacker  then 
set  off  2  grenades  killing  himself  and  damaging 
the  aircraft 
Aircraft  hijacked  by  3  persons  while  en  route 
from  Spain  to  Amsterdam.  Plane  rerouted  to 
Tunisia,  Cyprus,  and  Israel  where  it  circled 
offshore.  Plane  returned  to  Cyprus  and  hi- 
lackers  surrendered  and  turned  over  to  Libyan 
Embassy.  No  Injuries. 
Hijacking  occurred  shortly  after  plane  took  off 
from  New  Delhi's  International  Airport  Desti- 
nation unspecified.  Farced  to  land  Lahore, 
Pakistan.  Hostages  released  (77  passengers 
and  crew).  6  men  arrested.  Pakistan  Govern- 
ment released  6  hijackers  on  grounds  insuffi- 
cient evidence  availaole  for  pro>ecutlon. 
Flight  en  route  LGA-ORD.  4  men,   1   woman 
boarded  at  LGA.  False  bombs  on  1  hijacker's 
person.    No    weapons,    but  claimed    same. 
Demanded  flight  to  major  U.S.  and  foreign 
cities  to  drop  Croatian  nationalists  leaflets. 
Bomb  left  in  New  York  killing  1  policeman. 
Flight  forced  to  Gander,  New  Foundland,  Ice- 
land, and   France.   Hijacking  terminated   in 
France.  Hijackers  returned  to  New  York  to 
face  air  piracy  and  murder  charges. 
Hijacked  by  1  male  armed  with  submachine  gun 
and  pistoL  Entered  aircraft  shortly  before 
takeoff  and  commandeered  and  forced  crew 
to  fly  to  Munich.  Surrendered  to  Bavarian 
authorities.  No  injuries.  Hijacker  in  custody 
Munich  City  police. 
Polish  state  airline  hijacked  to  Vienna  by  1  male 
using   dummy    "bomb"    made   with     bread 
colored  with  shoe  polish.  Landed  at  Vienna 
and  hijacker  surrendered.  No  injuries.  29 
passengers,  7  crew. 
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Results 


Date    Name 


Airline 


Type  aircraft 


Flight  plan 


DItposition 


(•)    Dec.  21, 1976    Hinnant,  Jr.,  Palmtree  (July  13,    UA. 
1939  DOB). 


OC-8. 


United   Air  Lines  employee   boarded     empty 
DC-8  while  on  ground  at  San  Francisco  Air- 

Sort.  Hijacker  demanded  be  provided  crew  to 
y  to  somewhere  on  east  coast  Held  2  hostaies. 
Hijacker  surrendered.  No  fatalities.  Assistant 
IJ.S.  attorney,  San  Francisco,  deferred  prosecu- 
tion to  local  authorities. 


I  Successful  to  other  than  Cuba. 

<  Unsuccessful  to  other  than  Cuba. 

<  Successful  to  Cuba. 

4  Unsuccessful  to  Cuba. 
>  Extortion. 


Mr.  RIBICOPP.  Mr.  President.  I  ask 
unanimous  consent  that  the  Omnibus 
Anti-Terrorism  Act  of  1977  be  referred 
to  the  Committee  on  Governmental 
Affairs,  and  that  when  the  bill  is  reported 
by  the  Committee  on  Oovemmental 
Affairs,  it  be  referred  to  the  Committee 
on  Foreign  Relations  for  a  period  not  to 
exceed  30  days. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  COSPONSORS 


>  Destination  unknown — unsuccessful. 

Note:  1.  Names  of  individuals  listed  as  hijackers  of  non-U.S.  aircraft  are  not  verified  and  may 
b«  aliases.  2.  Abbreviations:  (F)  foreign;  (J)  juvenile;  (S)  servicemen;  (P)  prisoner  under  escort; 
(G/A)  general  aviation. 


S    1243 

At  the  request  of  Mr.  Church,  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  from  New  Hampshire  (Mr. 
DrnuoN),  the  Senator  from  New  York 
(Mr.  Javits),  the  Senator  from  South 
Carolina  (Mr.  Hollings),  the  Senator 
from  Illinois  (Mr.  Percy),  the  Senator 
from  Kentucky  (Mr.  Ford)  .  the  Senator 
from  Ohio  (Mr.  Metzenbaum),  and  the 
Senator  from  Delaware  (Mr.  Biden), 
were  added  as  cosponsors  of  S.  1243,  to 
amend  title  II  of  the  Social  Security  Act. 

8.   1SS6 

At  the  request  of  Mr.  Hansek,  the  Sen- 
ator from  New  Hampshire  (Mr.  Mc- 
INTTRE)  was  added  as  a  cosponsor  of  S. 
1556,  to  amend  title  38,  United  States 
Code. 

B.    183S 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Tennessee  (Mr.  Sasser),  the 
Senator  from  Minnesota  (Mr.  Httm- 
phrey  and  Mr.  Anderson),  the  Senators 
from  Missouri  (Mr.  Eagleton  and  Mr. 
Danforth),  the  Senator  from  Alabama 
(Mr.  Sparkman)  .  the  Senator  from  Wis- 
consin (Mr.  Proxmire)  .  the  Senator  from 
New  York  (Mr.  Javits),  the  Senator 
from  Maine  (Mr.  Hatha'way),  the  Sen- 
ator from  Colorado  (Mr.  Haskell),  the 
Seaator  from  Connecticut  (Mr.  Weick- 
BR).  the  Senator  from  Pennsylvania 
(Mr.  Heinz),  and  the  Senators  from 
North  Dakota  (Mr.  Young  and  Mr.  Bur- 
dick)  were  added  as  cosponsors  of  S. 
1838,  calling  for  fair  representation  of 
small  businesses  on  governmental  ad- 
visory committee. 

S.      2020 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Montana  (Mr.  Melcher) 
and  the  Senator  from  Texas  (Mr.  Tower) 
were  added  as  cosponsors  of  S.  2020.  to 
amend  the  Longshoremens'  and  Harbor 
Workers'  Compensation  Act. 

S.     2103 

At  the  request  of  Mr.  Pack'wood.  the 
Senator  from  Wyoming  (Mr.  Wallop) 
was  added  as  a  cosponsor  of  S.  2103.  to 
exempt  disaster  payments  from  any  pay- 
ment limitations  for  crop  year  1977. 


S.     21S9 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Kentucky  (Mr.  Huddles- 
ton)  was  added  as  a  cosponsor  of  S. 
2159,  to  amend  the  Public  Health  Service 
Act. 

S.     2197 

At  the  request  of  Mr.  Stone,  the  Sen- 
ator from  New  Hampshire  (Mr.  Mc- 
Intyre)  and  the  Senator  from  Maryland 
(Mr.  Sarbanes)  were  added  as  cosponsors 
of  S.  2197.  to  amend  title  38  of  the  United 
States  Code  to  provide  mortgage  protec- 
tion life  insurance  to  certain  veterans. 

S.     2213 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Nebraska  (Mr.  Zorinsky) 
was  added  as  a  cosponsor  of  S.  2213,  to 
amend  the  Internal  Revenue  Code  of 
1954. 

S.     2227     AND    S.     2228 

At  the  request  of  Mr.  Harry  F.  Byrd. 
Jr.,  the  Senator  from  Wyoming  (Mr. 
Hansen)  was  added  as  a  cosponsor  of  S. 
2227  and  S.  2228,  bills  to  amend  the  In- 
ternal Revenue  Code  of  1954. 

SENATE    RESOLimON    114 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  Pennsylvania  (Mr. 
Schweiker)  was  added  as  a  cosponsor 
of  Senate  Resolution  114.  relating  to  a 
study  of  the  telecommunications  policies 
of  the  Federal  Government. 

SENATE    JOINT    RESOLUTION     69 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ators from  Minnesota  (Mr.  Humphrey 
and  Mr.  Anderson),  the  Senators  from 
Missouri  (Mr.  Eagleton  and  Mr.  Dan- 
forth), the  Senator  frwn  Alabama  (Mr. 
Sparkman),  the  Senator  from  Wiscon- 
sin (Mr.  Proxmire),  the  Senator  from 
New  York  (Mr.  Javits)  ,  the  Senator  from 
Maine  (Mr.  Hathaway),  the  Senator 
from  Colorado  (Mr.  Haskell),  the  Sen- 
ator from  Connecticut  (Mr.  Weicker). 
the  Senator  from  Pennsylvania  (Mr. 
Heinz),  and  the  Senators  from  North 
Dakota  (Mr.  Young  and  Mr.  Burdick) 
were  added  as  cosponsors  of  Senate  Joint 
Resolution  69,  a  joint  resolution  requir- 
ing each  executive  department  and 
agency  to  designate  a  senior  official  as  a 
point  of  contact  for  the  small  business 
community. 

SENATE     JOINT    RESOLUTION     93 

Mr.  DOMENICI.  Mr.  President,  on  Oc- 
tober 19  when  I  introduced  Senate  Joint 
Resolution  93.  a  resolution  relating  to 
the  excess  land  provisions  and  residency 
requirements  of  the  Federal  reclama- 
tion laws,  my  distinguished  colleague 
from  Arizona  (Mr.  DeConcini)  was  in- 
advertently omitted  as  an  original  co- 
sponsor.  I  ask  imanimous  consent  that 


the  record  be  corrected  to  show  Senator 
DeConcini  as  an  original  cosponsor  of 
Senate  Joint  Resolution  93. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Kansas  (Mr.  Dole),  the  Senator 
from  Idaho  (Mr.  Church)  .  and  the  Sen- 
ator from  Arizona  (Mr.  Goldwater)  be 
added  as  cosponsors  of  Senate  Joint  Res- 
olution 93,  relating  to  the  excess  land 
provisions  and  residency  requirements 
of  the  Federal  reclamatitm  laws,  as 
amended  and  supplemented. 

The  PRESIDING  OFFICER.  It  is  so 
ordered. 


SENATE  RESOLUTION  299— SUBMIS- 
SION OF  A  RESOLUTION  COM- 
MENDING THE  FUTURE  FARMERS 
OF  AMERICA 

(Referred  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry.) 

Mr.  TOWER  submitted  the  following 
resolution: 

S.  Res.  299 

Whereas,  the  Future  Tarmers  of  Amertca, 
a  vocational  student  organization,  Is  an  In- 
tegral part  of  the  Instructional  program  In 
vocational  agriculture/agribusiness; 

Whereas,  the  Smith-Hughes  Act  of  1917 
established  Federal  support  for  the  teaching 
of  vcxiatlonal  agriculture  In  high  schools 
across  the  Nation; 

Whereas,  students  of  vocational  agricul- 
ture prepare  themselves  for  roles  of  leader- 
ship and  careers  in  the  industry  of  agricul- 
ture which  constitute  this  Nation's  efforts  to 
provide  food  and  fiber  for  the  people  of  the 
United  States  and  much  of  the  world; 

Whereas,  the  Future  Farmers  of  America 
provides  an  outlet  for  the  energy.  Initiative, 
and  expertise  of  nearly  510.000  students  In 
8148  high  schools  in  every  State  of  the 
Union,  Puerto  Rico,  and  the  Virgin  Islands: 
and 

Whereas,  the  Future  Farmers  of  America 
will  have  its  Oolden  Anniversary  Conven- 
tion November  8-11.  19T7,  in  Kansas  City, 
Missouri:  Now,  therefore,  be  It 

Resolved,  That  the  United  States  Senate 
commends  the  Future  Farmers  of  America 
for  the  contributions  it  has  made  in  sustain- 
ing our  Nation's  most  basic  industry  of  agri- 
culture through  developing  leadership,  en- 
couraging cooperation,  promoting  good  citi- 
zenship, teaching  sound  agricultural  tech- 
niques and  principles,  and  preparing  our 
Nation's  young  men  and  women  for  careers 
in  the  Industry  of  agriculture. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the  Fu- 
ture Farmers  of  America. 

Mr.  TOWER.  Mr.  President,  in  1972, 
I  was  honored  to  be  the  first  member  of 
the  U.S.  Senate  to  become  a  life  member 
of  the  National  Future  Farmers  of 
America  Alumni  Association.  The  orga- 
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nlzatlon  Is  one  of  the  supportive  orga- 
nizations of  the  Future  Farmers  of 
America,  or  the  FPA  as  It  Is  commonly 
known. 

The  Smith-Hughes  Act  of  1917  laid 
the  groundwork  and  foundation  for  the 
teaching  of  vocational  agriculture  In 
high  schools  across  this  Nation,  a  vital 
part  of  our  educational  programs  In  the 
United  States.  The  PTA.  a  vocational 
student  organization,  is  an  Integral  part 
of  the  instructional  program  In  voca- 
tional agriculture  agribusiness. 

Since  Its  humble  beginnings  50  years 
ago.  the  FFA  has  endeavored  to  aid  in 
the  preparation  of  young  men  and 
women  for  careers  in  the  Industry  of 
agriculture.  The  organization,  now 
boasting  nearly  510,000  students  in 
nearly  8.200  schools  throughout  the 
United  States,  has  successfully  prepared 
these  young  people  for  roles  of  leader- 
ship in  the  agricultural  industry.  It  has 
given  us  producers  and  suppliers  of  agri- 
cultural products.  It  has  given  us  com- 
munity and  business  leaders.  Senators. 
Representatives.  Governors,  commis- 
sioners of  agriculture,  and  the  President 
of  the  United  States. 

Having  had  several  opportunities  to 
address  the  future  farmers,  I  have  seen 
the  dedication  and  skills  instilled  in  our 
young  people  as  they  attempt  to  provide 
even  greater  vitality  to  this  Nation's 
most  vital  and  basic  industry,  the  indus- 
try of  agriculture. 

In  2  weeks,  the  Future  Farmers  of 
America  will  convene  for  its  50th  anni- 
versary convention  in  Kansas  City.  Mo. 
Because  of  the  contributions  It  has  made 
to  our  agricultural  industry  and  the 
people  of  this  Nation  by  providing  food. 
fiber,  services,  and  leadership.  I  think 
it  is  only  fitting  that  we  commend  them 
in  their  golden  year. 

I  sincerely  hope  that  you  will  join  me 
by  lending  your  support  to  this  resolu- 
tion. In  addition,  Mr.  President.  I  hope 
that  the  Senate  will  be  willing  to  act 
swiftly  In  order  that  the  members  of  the 
FFA  will  be  knowledgeable  of  our  appre- 
ciation and  commendation  when  they 
convene  In  Kansas  City. 


SENATE  RESOLUTION  300— SUBMIS- 
SION OP  A  RESOLUTION  RELAT- 
ING TO  AIRPLANE  HIJACKING 

( Referred  to  the  Committee  on  Foreign 
Relations.) 

Mr.  DOLE  <for  himself  and  Mr.  Ribi- 
coFF)  submitted  the  following  resolu- 
tion: 

s.  Res.  300 

Whereas  International  airline  hijacKlngs 
have  become  a  calculated  tool  of  terrorist 
groups  for  achieving  certain  demands: 

Whereas  any  international  airline  hijacking 
may  present  a  serious  threat  to  the  lives, 
health,  and  comfort  of  the  passengers  and 
crew,  of  whatever  nationality: 

Whereas  certain  governments  have,  on  oc- 
casion, provided  sanctuary  or  asylum  to  air- 
line hijackers:  and 

Whereas  the  granting  of  sanctuary  for  hi- 
jackers can  be  viewed  as  an  Irresponsible 
sovereign  act  insofar  as  such  act  may  en- 
courage further  hijacking  and  terrorism: 
Now,  therefore,  be  it 


Resolved,  That  it  is  the  sense  of  the  Senate 
that  the  President  should  instruct  the  United 
States  Ambassador  to  the  United  Nations — 

( 1 )  to  submit  to  the  General  Assembly  for 
consideration  during  the  current  session  a 
resolution  expressing  an  agreement  by  all 
United  Nations  members  to  deny  sanctuary 
to  international  airline  hijackers; 

|2)  to  direct  the  active  efforts  of  the 
United  States  delegation  to  the  United  Na- 
tions towards  securing  international  coopera- 
tion in  reducing,  and  evcntua'ly  eliminating, 
the  incidence  of  alr'ine  hijackings  and  other 
acts  of  terrorism  and  towards  enhancing  air- 
port security  systems  worldwide;  and 

(3)  to  call  upon  all  United  Nations  mem- 
bers to  adhere  to  the  Con\'entlon  for  the 
Suppression  of  Unlawful  Seizure  of  Aircraft, 
done  at  The  Hagv.e  on  December  16.  1970. 

Sec.  2.  The  Secretary  of  the  Senate  Is  di- 
rected to  transmit  a  copy  of  this  resolution  to 
the  President. 

Mr.  DOLE.  Mr.  President.  I  am  today 
submitting  a  Senate  resolution  which 
has.  as  its  objective,  the  deterrence  of 
international  airline  hijacking.  To  ac- 
complish this,  my  resolution  calls  upon 
the  President — working  with  his  Am- 
bassador to  the  United  Nations — to  en- 
courage all  members  of  the  United  Na- 
tions to  cooperate  in  specific  efforts  to 
discourage  air  piracy. 

My  resolution  expresses  the  sense  of 
the  Senate  that  the  President  should  in- 
struct the  U.S.  Ambassador  to  the  United 
Nations  to  first,  submit  a  general  as- 
sembly resolution  denying  sanctuary  in 
any  country  to  persons  engaging  in  in- 
ternational hijackings;  second,  direct 
our  delegation's  work  within  the  U.N. 
toward  securing  full  international  co- 
operation In  related  areas,  including  im- 
provement in  airport  security  systems, 
worldwide;  and  third,  call  upon  other 
member  nations  to  adhere  to  the  1970 
Hague  Convention  for  suppressing  inter- 
national air  piracy. 

THE    PROBLEM 

Mr.  President,  just  last  week  a  West 
German  airliner  was  commandeered  by 
4  hijackers  over  the  Mediterranean 
Ocean,  and  86  hostages — including  2 
Americans — were  terrorized  for  hours 
until  they  were  freed  in  Somalia  by  a 
West  German  commando  raid.  The  sce- 
nario is  familiar  to  us  all;  it  has  hap- 
pened far  too  often.  During  the  first  6 
months  of  this  year,  14  hijacking  at- 
tempts were  made  outside  the  United 
States.  Since  June,  another  nine  have 
occurred.  That  the  incidence  of  airline 
hijacking  within  the  United  States  is 
much  lower — only  four  attempts  during 
1976 — is  largely  due  to  superior  security 
precautions  taken  at  all  major  U.S.  air- 
ports. Unfortunately,  the  Government  of 
Cuba  recently  refused  to  renew  an  anti- 
hijacking  accord  with  the  United  States 
that  had  been  in  effect  since  1973.  and  I 
truly  hope  that  this  action  does  not  en- 
courage hijacking  in  this  country. 

But  security  at  airports  and  aboard 
airlines  varies  widely  from  nation 
to  nation.  Hijacking  precautions  in 
Spain.  Greece,  and  certain  Arab  States, 
I  understand,  are  far  more  lax  than  in 
Western  Europe  or  the  United  States. 
Certainly,  careless  security  measures  In 
some  countries  undermine  the  responsi- 
ble efforts  of  others.  By  the  same  token, 
a  willingness  on  the  part  of  some  nations 


to  harbor  hijackers  defeats  the  common 
efforts  to  curb  hijacking  activity,  most 
Late  last  week,  the  International  Fed- 
eration of  Airline  Pilots  Association 
threatened  an  international  strike, 
which  was  averted  only  by  an  agreement 
to  raise  the  hijacking  issue  in  the  United 
Nations  General  Assembly  this  week.  The 
pilots  association  is  looking  for  assur- 
ances from  U.N.  members  of  greater  pro- 
tections against  air  piracy  and  guaran- 
tees against  providing  sanctuary  for  hi- 
jackers. I  understand  that  the  General 
Assembly  debate  will  begin  today,  and 
It  is  for  that  reason  that  I  believe  the 
United  States  should  take  positive  ini- 
tiatives at  this  time  to  achieve  greater 
cooperation  In  preventing  international 
hijackings. 

THE  SOLtmON 

A  solution  to  the  rampant  hijacking 
activity,  it  seems  to  me,  lies  both  in 
strengthening  internal  security  and  in 
taking  collective  international  action  to 
punish  terrorism.  This  will  require,  on 
the  part  of  all  nations,  a  strengthening 
and  standardization  of  airport  security 
measures,  so  that  there  are  no  "weak 
links"  in  the  chain  of  internal  security. 
In  addition — and  most  importantly — it 
will  require  universal  refusal  to  grant 
asylum  to  those  who  engage  in  hijack- 
ing activity.  The  full  exercising  of  extra- 
dition and  prosecution  measures, 
through  international  cooperation,  will 
be  one  of  the  best  disincentives  to  this 
terrorist  action. 

This  will  require,  in  particular,  the 
full  cooperation  of  the  nations  of  Africa 
and  Asia.  If  the  potential  terrorist  knows 
in  advance  that  he  will  have  no  place  to 
run  after  committing  his  crime,  the 
chances  of  his  carrying  it  through  will 
be  far  lessened. 

There  have  been  earlier  international 
effort  to  suppress  the  despicable  action, 
notably  the  1970  Hague  Convention  for 
the  Suppression  of  Unlawful  Seizure  of 
Aircraft,  and  the  1971  Montreat  Con- 
vention for  the  Suppression  of  Unlawful 
Acts  Against  the  Safety  of  Civil  Aircraft. 
These  Conventions  provided  a  distinct 
service  in  classifying  air  piracy  as  an 
international  crime  and  in  calling  for 
the  extradition  and  prosecution  of  hi- 
jackers. But  the  effects  of  these  Con- 
ventions have  been  limited.  Approxi- 
mately one-third  of  the  members  of  the 
United  Nations  do  not  adhere  to  the 
pacts,  and  some  nations  apparently  see 
the  conventions  as  an  Infringement  on 
national  sovereignty.  Further  efforts  in 
this  direction,  however,  are  both  neces- 
sary and  timely. 

DOLE  RESOLtrriON 

Although  the  need  for  imiversal  co- 
operation in  discouraging  airline  hijack- 
ings has  been  addressed  before,  previous 
United  Nations  efforts  have  fallen  short. 
A  renewed  effort,  led  by  the  United 
States,  would  be  most  appropriate  at  this 
time. 

COMPLEMENTS    RIBICOFF   BILL 

The  resolution  I  am  proposing  will 
supplement  single-handed  efforts  by  the 
United  States  to  discourage  internation- 
al hijackings.  I  commend  the  distin- 
guished Senator  from  Connecticut,  Mr. 
RiBicoFF,  for  his  proposal  to  suspend 
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U.S.  aid  and  airline  service  to  nations 
which  refuse  to  cooperate  in  the  extra- 
dition and  prosecution  of  airline  hijack- 
ers. The  Senator  from  Kansas  believes 
his  resolution  will  properly  coordinate 
with,  and  supplement  the  efforts  by  the 
Senator  from  Connecticut.  The  United 
Nations  is  an  excellent  forum  for  our  ef- 
forts to  obtain  full  international  cooper- 
ation in  this  regard,  and  the  General  As- 
sembly debate  on  the  Issue  this  week 
makes  this  effort  all  the  more  timely. 

It  must  be  emphasized  that  an  agree- 
ment not  to  provide  sanctuary  to  airline 
hijackers  does  not  constitute — In  the 
proper  sense — a  limit  on  national  sover- 
eignty, but  rather  a  joint  cooperative  ef- 
fort for  the  universal  good.  Interna- 
tional airline  hijacking  has  become  a 
serious  threat  to  the  lives,  to  the  health, 
and  to  the  comfort  of  passengers  and 
crews  of  all  nationalities.  Sanctuary  for 
terrorists  can  be  construed  as  nothing 
other  than  Irresponsible  sovereign  ac- 
tion, and  should  be  condemned  by  all  hu- 
manitarian governments. 

More  and  more,  we  are  witnessing  a 
"tough"  reaction  by  concerned  govern- 
ments In  combating  the  hijacking  phe- 
nomenon. We  have  witnessed  commando 
raids  In  Uganda  and  Somalia  which 
freed  scores  of  Innocent  passengers  from 
the  terrorist  nightmare.  Those  who 
risked  their  own  lives  to  free  the  inno- 
cent are  to  be  highly  commended  for 
their  selflessness. 

But  we  must  concentrate  as  well  on 
"preventatives,"  and  this  Is  what  the 
Senator  from  Kansas  seeks  to  promote 
by  offering  this  resolution.  I  urge  the 
Members  of  the  Senate  Foreign  Rela- 
tions Committee  to  act  expeditiously  In 
reporting  the  resolution  so  that  the  full 
Senate  may  express  itself  on  the  issue. 


SENATE  RESOLUTION  301— SUBMIS- 
SION OP  A  RESOLUTION  RELAT- 
ING TO  AIRPLANE  HIJACKING 

(Referred  to  the  Committee  on  Foreign 
Relations.) 

Mr.  DOLE  submitted  the  following 
resolution : 

S.  Res.  301 

Whereas  the  International  Labor  Organi- 
zation (ILO)  receives  approximately  $25,- 
000,000  aimually  from  the  United  States 
which  Is  used  to  finance  aggression  against 
this  Nation's  interests; 

Whereas  the  ILO's  main  purpose  to  bring 
together  representatives  of  workers,  employ- 
ers, and  governments  throughout  the  world 
is  no  longer  adhered  to; 

Whereas  the  ILO's  selective  concern  with 
human  rights  has  resulted  In  the  rejection 
of  the  report  of  one  of  its  committees  citing 
violations  of  the  rights  of  workers  In  the 
Soviet  Union  and  Czechoslovakia; 

Whereas  the  ILO  has  disregarded  Its  own 
established  due  process:   and 

Whereas  the  ILO  has  allowed  the  Increas- 
ing polltlclzation  of  the  organization:  Now. 
therefore,  be  it 

Resoh^ed.  That  it  is  the  sense  of  the  Senate 
that  United  States'  membership  In.  and  pay- 
ment of  dues  to.  the  International  Labor 
Organization  should  terminate  until  such 
time  as  the  Congress  of  the  United  States 
determines  that  the  ILO  has — 

(1 )  returned  to  Its  basic  principle  and  pur- 
pose of  promoting;  imlty  among  workers, 
employers,  and  governments  throughout  the 
world: 


(2)  returned  to  a  consistent  practice  of 
adhering  to  Its  established  due  process  and 
rules  and  regulations: 

(3)  returned  to  a  universal  concern  for 
human  rights;  and 

(4)  returned  Its  major  concentration  to 
Issues  within  f-e  jurisdiction  of  the  organi- 
zation as  opposed  to  political  concentration 
on  issues  outside  the  jurisdiction  of  the 
organization. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

THE    INTERNATIONAL    LABOR    ORGANIZATION 

Mr.  DOLE.  Mr.  President,  recently  we 
have  heard  much  concerning  whether  the 
United  States  should  withdraw  or  main- 
tain Its  membershlD  in  the  International 
Labor  Organization.  This  issue  has  re- 
sult?d  from  the  apparent  erosion  of  the 
organization's  founding  principles  in  re- 
cent years. 

Approximately  2  years  ago,  the  United 
States  notified  the  International  Labor 
Organization  of  its  Intention  to  withdraw 
from  the  organization.  According  to  the 
constitutional  provisions  of  the  ILO 
this  withdrawal  could  not  take  effect 
until  2  years  after  such  notification. 

In  approximately  2  weeks,  on  Novem- 
ber 5,  1977,  the  2-year  notification  will 
have  expired,  and  President  Carter  will 
have  to  decide  whether  the  United  States 
will  remain  a  member  of  the  Interna- 
tional Labor  Organization  or  withdraw 
its  membership. 

ILO:    WHAT    IT   rSED   TO    BE 

Since  Its  creation  In  1917,  the  ILO 
has  primarily  besn  concerned  with  the 
rights,  living,  and  working  conditions  of 
the  world's  workers.  It  has  also  been 
dedicated  to  promoting  peace  and  social 
justice  by  fostering  the  social  and  eco- 
nomic well-being  of  the  world's  people. 
To  this  end,  the  ILO  has  worked  hard 
for  decent  living  standards,  satisfactory 
conditions  of  work,  and  pay  and  adequate 
conditions  of  employment  for  workers 
throughout  the  world. 

The  ILO  currently  has  132  member 
nations  whose  represeiitatlves  Include,  in 
a  unique  tripartite  structure:  workers, 
employers,  and  governments. 

ILO:    WHAT    IT    IS   TODAY 

Today,  however,  the  ILO  appears  to 
be  turning  away  from  Its  basic  aims  and 
objectives.  It  is  increasingly  being  used 
for  purposes  which  serve  the  Interest  of 
neither  the  workers,  for  which  the  orga- 
nization was  established,  nor  nations 
which  are  committed  to  free  trade  unions 
and  an  open  political  process. 

EROSION   OF   REPRESENTATION    OF   WORKERS, 
EMPLOYERS,  AND    GOVERNMENTS 

The  erosion  of  representation  of  work- 
ers, employers,  and  governments  refers 
to  the  issues  of  membership  for  those 
countries  which  do  not  elect  Independent 
worker  and  employer  representatives, 
and  the  right  of  nationals  from  these 
member  nations  to  hold  Important  posi- 
tions where  they  are  determining  policy 
and  expenditures  in  an  organization  de- 
voted to  promoting  the  rights  to  orga- 
nize and  strike. 

In  1970,  the  ILO  strength  began  to 
erode  with  the  apnolntment  of  a  Soviet 
national  as  an  ILO  assistant  director 
general.  The  Senator  from  Kansas  would 
like  to  point  out  that  this  appointment 


was  made  without  consultation  with  the 
United  States,  a  member  nation  whose 
dues  consistently  comprise  approximately 
25  percent  of  the  organization's  total 
budget. 

SELECTIVE   CONCERN    FOR    HUMAN   SIGHTS 

It  seems  that  the  ILO  has  investi- 
gated violations  of  ILO  conventions, 
particularly  In  regard  to  freedom  of  as- 
sociation and  forced  labor,  in  some  mem- 
ber states  while  not  citing  violations  in 
others.  A  U.S.  worker  delegate  to  the 
ILO  has  criticized  the  ILO  for  having 
a  double  standard  with  its  concern  with 
forced  labor  In  Liberia  but  not  with  slave 
camps  of  the  U.S.S.R.  and  with  denial  of 
freedom  of  association  in  Chile  but  not 
in  Czechoslovakia  or  Cuba.  It  seems  to 
the  Senator  from  Kansas  that  human 
rights  are  not  universally  applicable  but 
rather  subject  to  different  interpreta- 
tions for  different  political  systems. 

DISREGARD   OF   DOE    PROCESS,  ROLES,    AND 
REGULATIONS 

The  normal  procedures  for  implemen- 
tation of  ILO  conventions  has  been 
undermined,  and  more  recently,  the 
ILO  conferences  have  adopted  resolu- 
tions condemlng  member-states  in  total 
disregard  to  the  established  rules  and 
regulations.  It  has  been  noted  that  ILO 
forums  have  been  used  by  the  U.S.SJI. 
and  other  communist  nations  for  polit- 
ical attacks  on  the  United  States  and 
others. 

For  example,  recently  the  ILO  re- 
jected a  rules  change,  sponsored  by  the 
United  States,  that  would  screen  resolu- 
tions to  prevent  the  ILO  from  dealing 
with  political  matters  not  germane  to  its 
liission.  In  addition,  it  refused  to  adopt 
one  of  its  committee  reports,  which  cited 
violations  of  the  rights  of  workers  in  the 
Soviet  Union  and  Czechoslovakia. 

INCREASED    POLITICIZATION 

Another  major  objection  to  the  ILO 
is  the  increasing  polltlclzation  of  the  or- 
ganization. This  view  maintains  that  the 
ILO  has  become  Increasingly  involved 
In  political  Issues  that  should  remain  in 
organizations  such  as  the  United  Nations. 
While  there  are  political  issues  which 
fall  within  Its  mandate,  it  seems  that 
more  time  in  ILO  meetings  has  been 
devoted  to  political  issues  nongermane 
to  the  principal  goals  and  objectives  of 
the  organization. 

DOLE    RESOLUTION 

Mr.  President,  my  resolution  is  a 
simple  resolution — but  an  Important 
resolution  that  addresses  the  concerns 
of  working  men  and  women,  employers, 
and  governments  throughout  the  world. 

Mv  resolution  calls  for  the  termination 
of  U.S.  membership  in  the  International 
Labor  Organization  until  such  time  as 
the  Congress  of  the  United  States  deter- 
mines that  the  ILO  has : 

First.  Returned  to  its  basic  principle 
and  purpose  of  promoting  unity  among 
workers,  employers,  and  governments 
throughout  the  world; 

Second.  Returned  to  a  consistent  prac- 
tice of  the  ILO's  established  due  process 
and  rules  and  regulations; 

Third.  Returned  to  a  universal  concern 
for  human  rights;  and 

Fourth.  Returned  its  major  concentra- 
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tlon  to  Issues  mandated  by  the  organi- 
zation as  opposed  to  political  concen- 
ration  on  issues  beyond  the  mandate  of 
the  organization. 

WHY    THK    DimCD   STATES    SHOULD    WITHDBAW 
WOW 

Mr.  President,  we  will  no  doubt,  hear 
from  those  who  will  argue  that  the  ILO 
has  begim  to  reform  itself  enough  for 
the  United  States  to  retain  its  member- 
ship. An  additional  belief  is  that,  given 
1  more  year,  the  organization  could  re- 
turn to  the  credible  organization  it  was 
when  it  en.1oyed  strong  support  from  the 
United  States. 

The  question  the  Senator  from  Kan- 
sas would  raise  concerning  this  1-year 
extension  is:  Why  should  we  believe  that 
the  ILO  can  reform  in  1  year  when  it 
could  not  do  it  in  2? 

The  Senator  from  Kansas  would  point 
out  that  when  the  United  States  gave 
its  2-year  warning,  the  ILO's  extremist 
majority  continued  to  violate  the  basic 
principles  of  the  organization.  Why 
should  we  expect  that  the  further  ero- 
sion of  the  basic  principles  of  the  ILO 
will  cease  with  a  1-year  extension? 

To  think  that  a  1-year  extension 
would  provide  significant  improvements 
is,  in  this  Senator's  opinion,  wishful 
thinking.  It  seems  to  me  that  more 
change  will  occur  if  we  withdraw  and 
serve  notice  that  we  will  rejoin  only 
when  positive  reform  Is  made. 

Mr.  President,  the  U.S.  Chamber  of 
Commerce  and  the  AFL-CIO — one  of 
the  world's  largest  labor  movements — 
are  united  in  favor  of  withdrawal  from 
the  ILO. 

DOLK  aKBOLtmON:    A  RECOMMENDATION  TO  THE 
PIESIDENT 

While  this  resolution  would  not  com- 
pel the  President  to  carry  out  this  rec- 
ommended action,  the  Senator  from 
Kansas  believes  the  Senate  should  go  on 
record  as  having  expressed  its  concern 
on  this  very  important  worldwide  Issue. 
I,  therefore,  urge  my  distinguished  col- 
leagues to  Join  me  in  adopting  this 
resolution. 


SENATE  RESOLUTION  302— SUB- 
MISSION OP  A  RESOLUTION 
RELATING  TO  REORGANIZATION 
OP  DEPARTMENT  OP  HOUSING 
AND  URBAN  DEVELOPMENT 

(Referred  to  the  Committee  on  Gov- 
ernmental Affairs.) 

Mr.  McINTYRE  (for  himself,  Mr. 
Robert  C.  Byrd,  Mr.  Durkin,  Mr.  Ab- 
OUREZK,  Mr.  Percy,  Mr.  McClxtre,  Mr. 
MusKiE,  Mr.  Bentsen.  Mr.  McGovern, 
Mr.  Wallop,  Mr.  Younc,  Mr.  Stafford, 
Mr.  Johnston,  Mr.  Hayakawa,  Mr.  Garn, 
Mr.  Clark,  Mr.  Dole,  Mr.  Leahy.  Mr. 
Culver,  Mr.  Hathaway,  and  Mr. 
ScHMiTT)  submitted  the  following  res- 
olution: 

s.  Res.  302 

Resolved.  That  the  Secretary  of  Housing 
and  Urban  Development  should  not  Imple- 
ment the  proposed  reorganization  of  area, 
field  and  Insuring  offices  of  the  Department 
of  Housing  and  Urban  Development  prior 
to  the  time  when  the  appropriate  commit- 
tees of  the  Congress  have  had  an  oppor- 
tunity to  bold  hearings  on  such  reorga- 
nisation. 


HCD   REOaOANIZATXOK 

Mr.  McINTYRE.  Mr.  President.  I  am 
today  submitting  a  resolution  relating  to 
the  recently  announced  decision  by  the 
Department  of  Housing  and  Urban  De- 
velopment to  reorganize  internal  struc- 
ture. The  reason  I  was  first  prompted  to 
consider  this  resolution,  Mr.  President, 
was  to  assure  Senate  awareness  of  the 
exact  Impact  of  the  reorganization  on 
each  area  and  State  represented  by  this 
body.  This  reorganization  is  not  based  on 
legislative  reorganization  proposals 
adopted  by  Congress  earlier  this  year, 
but  represents  an  attempt  to  begin  to 
streamline  the  Federal  bureaucracy. 

Mr.  President,  each  of  us  as  Repre- 
sentatives of  our  respective  States  de- 
sires to  assure  our  citizens  access  to  their 
Government.  At  the  same  time,  we  have 
a  duty  to  also  assure  our  constituents 
that  Federal  services  supported  by  citi- 
zens' taxes  will  return  the  best  services 
for  the  lowest  cost. 

Secretary  Harris  has  given  her  assur- 
ance to  the  citizens  of  each  State  that 
her  new  reorganization  will  provide  bet- 
ter service  at  a  lower  delivery  cost;  that 
each  State  will  receive  not  only  the  old 
level  of  service  but  better  service. 

I  believe  we  can  and  must  have  more 
efficiency  in  (jtovernment  while  providing 
the  same  or  better  service,  and  I  believe 
our  constituents  support  Government 
reorganization. 

HUD  says  greater  efBciency  will  result 
from  this  reorganization,  and  I  have  been 
assured  by  HUD  that  each  Senator  and 
staff  has  been  briefed  or  will  be  if  a 
request  is  made.  ■* 

Mr.  President,  since  I  first  announced 
my  intent  to  submit  this  resolution,  HUD 
has  increased  its  effort  to  Inform  each 
individual  Senator  on  the  impact  of  the 
reorganization  on  the  State  he  repre- 
sents. We  have  been  briefed,  or  will  be, 
if  a  Senator  requests.  Our  course  appears 
clear.  Either  we  accept  HUD's  assurances 
that  they  can  deliver,  or  we  can  exercise 
our  constitutional  prerogative. 

The  purpose  of  our  earlier  vote  in  favor 
of  reorganizational  powers  was,  in  my 
opinion,  a  legislative  recognition  of  our 
desire  to  give  the  President  the  oppor- 
tunity to  restructure  the  executive 
branch  departments.  I  can  assure  my 
colleagues,  however,  that,  if  my  State 
receives  less  service  than  we  previously 
received.  I  will  introduce  legislation 
modifying  such  reorganizational  powers. 

I  must  say,  however,  that  I  am  willing 
to  give  reasonable  reorganization  a 
chance.  Certainly,  the  present  system 
provides  us  with  a  broad  opportunity  to 
improve. 

Mr.  McGOVERN.  Mr.  President.  I 
want  to  associate  myself  with  the  re- 
marks offered  by  my  colleague  from  New 
Hampshire. 

Providing  a  decent  home  for  every 
American  is  a  challenge  this  Nation 
has  not  met.  We  have  made  significant 
progress.  But  considering  the  ruination 
that  plagues  vast  areas  of  major  cities, 
to  the  rural  slums  that  ptiss  as  homes  for 
many  who  live  in  small  towns  and  the 
countryside,  we  still  have  much  work  to 
be  done. 

I  am  convinced  that  the  new  Secretary 
of  the  Department  of  Housing  and  Ur- 


ban Affairs  wants  to  suocessfully  meet 
the  challenge  befpre  us.  Since  taking  of- 
fice. Secretary  Harris  and  her  staff  have 
conducted  a  study  into  how  the  Depart- 
ment might  better  deliver  services. 

The  results  of  that  study  are  now  avail- 
able and  they  give  us  some  broad  clues 
as  to  the  method  by  which  the  Depart- 
ment believes  it  can  come  closer  to  meet- 
ing its  program  objectives.  The  overall 
concept  HUD  appears  to  have  adopted 
in  the  reorganization  plans  it  has  put 
forth  is  increasing  the  centralization  of 
staff,  facilities,  and  program  support.  For 
South  Dakota,  the  reorganization  means 
that  all  multifamily  housing  programs 
and  services  now  administered  by  the 
Sioux  Palls  insuring  office  will  be  moved 
from  Sioux  Falls  to  Denver.  On  paper 
it  might  appear  that  the  new  system,  op- 
erating out  of  a  newly  established  area 
office,  would  be  more  efficient. 

Mr.  President,  I  do  not  believe  it  will 
work.  I  have  talked  with  a  number  of 
lenders,  developers,  contractors,  and  op- 
erators of  multifamily  housing  projects 
of  every  type  in  my  State.  They  do  not 
believe  it  will  be  more  efficient  for  them 
to  have  to  deal  with  people  in  Denver  as 
opposed  to  Sioux  Falls.  I  ask  unanimous 
consent  that  a  sample  of  one  of  the  com- 
ments that  I  have  received  since  pub- 
lication of  the  Department's  plans  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  resolution  we  offer  today  is  in- 
tended to  make  certain  that  the  Bank- 
ing. Housing,  and  Urban  Affairs  Com- 
mittee of  the  Senate  and  the  Banking. 
Finance  and  Urban  Affairs  Committee  of 
the  House  of  Representatives,  and  others, 
have  a  chance  to  examine  in  detail  the 
implications  of  the  plans  that  Secretary 
Harris  has  outlined.  Perhaps  the  reor- 
ganization will  be  the  key  to  making  HUD 
programs  more  effective  and  efficient.  But 
if  that  is  the  case,  then  surely  the  De- 
partment would  have  no  objection  to 
scrutiny  by  the  appropriate  committees 
of  the  Congress. 

Reorganization  solely  for  the  sake  of 
reorganization  is  worse  than  none  at  all. 
People  are  more  Important  than  sym- 
metry on  a  flow  chart.  The  people  who 
serve  South  Dakota  from  the  Sioux  Falls 
Insuring  Office  are  the  kind  of  Govern- 
ment employees  who  debunk  the  myth  of 
the  uncaring,  nameless,  faceless  bureau- 
crats. The  success  of  Federal  housing 
programs  in  my  State,  to  a  large  meas- 
ure, can  be  attributed  to  the  energy  and 
dedication  of  those  who  administer  the 
program  on  a  local  level.  It  would  be  a 
shame  to  destroy  that  kind  of  service 
and  that  kind  of  accountability  by  in- 
creasing the  centralization  of  the  De- 
partment's programs. 

I  urge  favorable  consideration  of  this 
resolution  in  the  hope  that  it  will  pre- 
vent hasty  action  which  we  may  regret 
later. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Siotrx  FAIX8,  S.  Dak., 

October  18. 1977. 
Senator  Geokce  McCtovzuf. 
Dirksen  Office  Building. 
Waafiington,  D.C. 

Deak  Senator  McOovern:  I  am  submit- 
ting some  of  my  concerns  regarding  the  re- 
cent announcement  to  reorganize  the  HUD 
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Region  Vin  structure.  I  am  In  favor  of 
a  reorganization  that  will  speed  up  process- 
ing and  bring  some  degree  of  efficiency  to 
HUD  so  that  we  who  bring  the  services  to 
the  people  can  do  a  better  Job.  At  this  time 
I  fall  to  see  how  the  proposed  reorganization 
will  accomplUh  that.  Specifically  I  submit 
the  following: 

1.  Communication  from  the  regional  office 
presently  leaves  much  to  be  desired.  We  find 
out  from  our  personal  and  national  associa- 
tion contacts  relevant  Information  long  be- 
fore It  filters  down  from  the  regional  office. 

2.  The  Region  does  not  seem  to  be  able 
to  handle  the  work  It  presently  has.  much 
less  take  on  additional  responsibilities.  We 
submitted  requisitions  for  payment  5-18-77 
for  payments  during  quarters  ending  6-30- 
77  and  9-30-77  that  still  have  not  been 
made.  On  one  contract  payment  was  made  8 
months  late. 

3.  Our  applications  for  housing  units  In 
Sloux  Falls  were  returned  to  us  "because 
they  did  not  rank  high  enough."  The  agency 
the  units  were  awarded  to  had  no  experi- 
ence in  the  program  administration  nor  was 
trained  or  equipped  to  handle  the  program. 
The  decision  to  Ignore  our  10  years  of  exper- 
tise was  obvious. 

4.  The  painful  and  costly  delays  caused  by 
the  previous  administrations  musical  chairs 
In  the  HUD  offices  should  not  happen  again. 

6.  A  very  recent  application  for  a  rent 
Increase  which  should  normally  be  approved 
In  thirty  days,  we  are  advised  will  take  90- 
120  days. 

6.  The  previous  HUD  region  left  a  trail  of 
broken  promises  that  I  hope  will  not  happen 
again.  Specific  set  asides  of  unit  allocations 
and  funding  commitments  were  reneged  by 
the  HUD  region. 

7.  South  Dakota  needs  a  strengthening  .of 
programs  and  personnel  not  a  cutback.  We 
have  proven  to  be  efficient  and  Innovative 
when  given  the  opportunity. 

8.  The  record  of  the  local  PHA  office  can 
stand  on  Its  merits.  More  can  be  done  If 
HUD  Washington  will  allow  It. 

9.  The  people  we  serve  deserve  more  than 
second  rate  or  hand  me  down  service.  South 
Dakotas  share  of  catching  up  to  the  goal  of 
the  1968  Congress  of  20  million  housing  units 
In  10  years  requires  additional  effort  by 
HUD  and  private  enterprise.  Specifically  In- 
creasing services  rather  than  cutting  back. 
(That  goal  Is  presently  only  V^  achieves) . 

I  urge  you  to  exert  your  efforts  and  con- 
cern to  a  system  of  Improving  the  delivery 
of  assistance  to  the  people. 

V.  TINKLZNBERG, 

Director,  Sioux  Falls  Housing  & 
Redevelopment  CoTnvf^iasion. 

The  Bank  of  Toronto, 

October  19,  1977. 
Re  Moving  of  South  Dakota  HUD  office  to 

Denver. 
Hon.  George  McOovern, 
Washington,  D.C. 

Dear  Senator  :  It  Is  my  personal  belief  and 
the  belief  of  my  colleagues  that  It  would 
cause  a  hardship  for  the  builders  and  spon- 
sors of  HUD  projects  If  Sloux  Falls  were  to 
be  consolidated  with  Denver.  To  put  this 
on  a  more  personal  basis  I  own  a  236  project 
of  15  units  In  Huron,  South  Dakota.  The 
project  was  at  one  time  in  serious  trouble 
and  I  went  to  the  Sioux  Falls  office  where 
Ike  Klrkvold  and  Paul  Derr  were  able  to  put 
the  project  at  a  payout  situation. 

The  State  of  South  Dakota  has  approxi- 
mately 3000  units  that  are  HUD  Insured  and 
they  have  not  had  a  single  foreclosure.  For 
our  population  I  think  the  Sloux  Falls  office 
has  done  a  tremendous  job  In  serving  the 
area  and  should  be  permitted  to  continue  to 
do  so.  It  would  be  very  hard  to  have  personal 
contact  with  the  HUD  office  being  located 
In  Denver.  It  seems  to  me  that  only  through 
personal  contact  and  close  working  rela- 
tions with  builders  and  sponsors  can  these 
projects    be    kept    out    of    foreclosure.    We 


sincerely  seek  your  help  In  stopping  this 
consolidation. 

Yours  very  truly, 

M.  A.  Lund,  President. 

Art  Pucslet  Construction  Co.,  Inc., 

Huron,  S.  Dak.,  October  18, 1977. 
Re  Palace  Apts.  Mitchell,  S.D.,  Projects  No. 
091  44029  LDP  SUP;  Colonial  Apts.  Hu- 
ron, S.D.,  Project  No.  091  44019  LDP  SUP; 
Townhouse   Apts,    Huron,   S.D.,   Project 
No.  091  35016  LDC  SUP;  Palrlane  Apts. 
Huron,  ST).,  Project  No.  091  35026  LDC 
SUP. 
Patricia  Roberts  S.  Harris, 
Secretary  of  Housing  and   Urban  Develop- 
ment, V/ashington.  D.C. 
Dear  Ms.  Harris:  We  have  just  been  In- 
formed that  the  Sloux  Falls.  South  Dakota 
"HUD  Insuring  Office"  has  been  changed  to  a 
"Valuation  Station"  for  single  family  iinlts 
only. 

This  Is  of  great  concern  to  us  as  this  means 
we  will  have  to  deal  with  Denver.  Colorado 
Office  on  our  four  subsidized  multi-family 
housing  projects.  Denver  is  too  far  away  to 
understand  our  problems  or  to  be  easily 
available  for  quick  answers  to  any  ques- 
tions. South  Dakota  Is  basically  a  rural  area 
and  our  needs  are  much  different  than  those 
in  Denver  which  Is  an  urban  area.  The  Den- 
ver office  is  so  large  and  far  away  that  the 
service  could  not  possibly  be  as  good. 

We.  therefore  are  requesting  that  the  Sioux 
Falls,  South  Dakota  office  also  be  designated 
as  a  "Service  Office  With  Multi-Family  Hous- 
ing." 

The  present  HUD  Insuring  Office  has  a  very 
good  record.  They  have  never  had  a  default 
on  a  multi-family  housing  project.  Percent- 
age wise  they  administer  a  very  high  ratio 
of  subsidized  multi-family  housing  accord- 
ing to  the  population  of  South  Dakota.  Also, 
as  far  as  we  are  concerned,  the  personnel  and 
service  are  both  excellent. 

We  would  appreciate  It  If  you  would  give 
our  suggestion  your  consideration. 
Sincerely, 

Abtkxtr  M.  Ptjgslet. 

Capital  Apartments, 
Mitchell,  S.  Dak..  October  18, 1977. 
Sen.  Qeorce  S.  McOovern, 
Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  McOovern:  It  appears  from 
recent  news  releases  that  HUD  is  up  for  re- 
organization again  and  as  I  understand  it. 
the  present  proposal  would  designate  the 
Sloux  Falls,  South  Dakota  office  as  a  "valua- 
tion station — single  family".  I  assume  that 
if  the  Sloux  Falls  office  is  so  designated,  serv- 
ice from  the  Sloux  Falls  office  will  be  limited 
to  processing  new  applications  on  single  fam- 
ily dwellings. 

I  am  a  housing  owner  and  a  participant  In 
subsidized  housing  for  the  elderly — low  In- 
come, being  Project  No.  091-35012-LDP-SUP, 
known  as  Capital  Apartments,  Mitchell, 
South  Dakota,  constructed  in  1968  under 
Section  221(d)  (3). 

The  initial  application  for  this  project  was 
handled  by  the  Sioux  Palls  office.  To  keep 
the  project  on  a  sound  financial  basis  and  to 
keep  up  with  the  constant  changes  in  HUD's 
regulations  has  required  a  good  deal  of  serv- 
ice and  I  am  very  thankful  to  the  Sloux  Falls 
office  for  the  excellent  cooperation  I  have  re- 
ceived. From  my  experience  the  last  8  Vi  years, 
I  hate  to  think  of  the  problems  that  I  would 
encounter  if  the  closest  HUD  service  office 
is  in  Denver,  approximately  700  miles  away 
instead  of  Sloux  Falls,  approximately  70  miles 
away. 

Irene  and  I  are  proud  of  Capital  Apart- 
ments and  feel  that  we  have  provided  a  real 
contribution  to  28  low  Income,  elderly  fami- 
lies of  this  community.  I  am  very  pleased 
with  the  constant  service  that  we  have  re- 
ceived from  the  Sloux  Falls  office  In  connec- 
tion with  this  project.  I  would  certainly  want 
to  retain  the  service  and  efficiency  that  we 


have  received  and  I  understand  that  to  do 
BO  would  require  that  the  Sloux  Falls  office 
be  designated  as  a  "service  office  with  multi- 
family  housing". 

I  would  appreciate  anything  you  can  do  to 
keep  the  Sloux  Falls  office  as  a  service  office. 
Respectfully  yours. 

Roger  W.  Baldwin. 

Sioux  Falls.  S.  Dak.. 

October  14, 1977. 
Hon.  Oeorce  McOovern. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  McOovern  :  I'm  sure  you  have 
already  received  a  myriad  of  letters  In  regard 
to  the  downgrading  of  the  Sloux  Falls  HUD 
Insuring  Office  to  a  Valuation  Station  and 
the  moving  of  the  multifamily  servicing  to 
Denver,  but  as  one  directly  affected  I  want 
to  add  my  voice  to  the  chorus. 

If  President  Carter  wants  to  cut  down  on 
the  cost  of  Oo7ernment  he  certainly  Is  going 
about  It  in  a  strange  way.  Current  Instruc- 
tions require  that  every  subsidized.  Insured 
multifamily  pro'ect  be  visited  twice  a  year — 
once  for  a  physical  inspection  of  the  prop- 
erty and  once  for  a  review  of  subsidy  records. 
There  are  103  Insured  projects  in  South  Da- 
kota. How  can  he  propose  to  save  money 
making  these  trips  from  Denver  rather  than 
Sloux  Falls!  Also.  I  find  It  hard  to  believe 
that  someone  from  Denver  Is  going  to  visit 
the  outlying  areas  such  as  Mobridge  or  Eu- 
reka, yet  we  have  projects  and  people  to  be 
served  In  those  places  too. 

My  job  Is  one  that  is  being  moved  to  Den- 
ver. I  don't  want  to  move  from  South  Dakota, 
yet  will  be  forced  to  in  order  to  have  a  Job. 
Why  can't  the  people  of  South  Dakota  be 
served  by  people  from  South  Dakota. 

Anything  you  can  do  to  keep  the  servicing 
of  South  Dakota  HUD  projects  In  the  State 
of  South  Dakota  will  be  greatly  appreciated. 
Thank  you. 

Sincerely, 

Palmyra  L.  Spencer. 

Hon.  Oeorge  McOovern, 
Capitol  One  D.C. 

I  understand  the  South  Dakota  HI7D 
(PHA)  multi-family  functions  are  being 
moved  to  the  regional  office  in  Denver,  Colo- 
rado. This  Is  not  In  the  national  Interest 
and  certainly  not  in  the  best  Interest  of  the 
South  Dakota  citizens. 

At  least  public  hearings  should  be  allowed 
before  such  a  change  should  take  place. 
Thank  you. 

Robert  D.  Buckingham, 
President,  Midwestern  Homes  Inc. 
Dick  Ragels, 
Partner  of  D.  ic  L.  Builders. 

Senator  George  McOovern, 
Senate  Office  Building. 
Capitol  Hill.  D.C. 

Copy  of  wire  sent  to  Patricia  Harris,  secre- 
tary of  Housing  &  Urban  Development. 

Relocation  of  the  services  provided  by  the 
Sloux  Falls.  South  Dakota.  H.U.D.  Office  will 
be  most  Inconvenient  and.  we  feel,  unsatis- 
factory. We  recommend  that,  as  a  minimum, 
Sioux  Palls  should  have  a  service  office  with 
multi-family  functions.  We  would  appreciate 
knowing  what  prompted  this  severe  reduc- 
tion in  services. 

MUton  L.  Berg  Fritzel.  Kroeger.  Grlffln, 
Berg  Architects.  Engineers  Planning  Con- 
sultants, 118  South  Main  Av.,  Sloux  Falls, 
S.  Dak. 

Lloyd  Realty  & 
Management  Corp., 
Sioux  FalU.  S.  Dak..  October  14.  1977. 
Senator  George  McOovern, 
New  Senate  Office  Building. 
Washington.  D.C. 

Dear  Senator  McOovern:  I  was  deeply 
concerned  about  the  news  in  the  Sloux  Falls 
Argus  Leader  in  regard  to  the  closing  of  the 
HUD  insuring  office  here  In  Sioux  Falls.  We 
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are  a  manawment  firm  and  owners  of  over 
800  units  of  FHA  236  pro|ecte  or  Section  8 
projects  In  Minnesota  and  South  Dakota.  We 
consider  the  Sioux  Palls  office  to  be  the  most 
efficient  one  we  deal  with.  The  time  lapse 
In  this  office  Is  considerably  less  than  the 
one  out  of  Denver  or  Minneapolis. 

Whatever  you  can  do  to  Influence  Ms. 
Harris  In  reconsidering  her  drastic  decision 
would  be  appreciated  by  our  organization 
and  the  people  of  South  Dakota. 

Craio  Lloyd,  Manager. 

Mr.  SCHMITT.  Mr.  President,  I  am  co- 
sponsoring  this  resolution  submitted  by 
the  Senator  from  New  Hampshire  be- 
cause of  my  concern  that  the  Derart- 
ment  of  Housing  and  Urban  Develop- 
ment is  taking  a  wrong  turn  by  reducing 
the  services  available  in  PHA-HUD  of- 
fices located  near  the  people  that  are 
supposed  to  be  served.  During  hearings 
held  before  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  last  week, 
many  of  the  problems  being  experienced 
by  FHA  multi-family  programs  were 
analyzed.  The  committee  received  sug- 
gestions that  we  spend  more  money  and 
provide  more  personnel,  but  these  solu- 
tions may,  in  effect,  be  like  throwing 
money  down  a  rathoje  if  there  is  no  con- 
tact between  the  decisionmakers  and 
the  people  who  need  help. 

The  recent  proposal  to  reorganize 
HUD  includes  as  a  part  of  the  reorgani- 
zation a  plan  to  withdraw  staff  people 
from  field  offices  and  concentrate  them 
more  heavily  than  ever  at  the  regional 
and  Washington  headquarters.  In  Albu- 
querque, for  example,  the  full  service  of- 
fice is  being  eliminated  and  replaced  by 
an  office  two  full  levels  lower  on  the  or- 
ganizational ladder.  This  is  particularly 
regrettable  since  the  people  of  New  Mex- 
ico have  been  very  happy  with  the  per- 
formance of  their  full  service  office.  It 
is  the  only  one  in  the  State,  yet  HUD 
plans  to  move  all  of  its  multi-family 
functions  to  Dallas  700  miles  away.  This 
is  certainly  not  bringing  government  to 
the  people  as  President  Carter  promised 
during  his  campaign  last  year.  What 
makes  this  even  more  unpalatable  is  that 
my  office  received  a  call  just  last  week 
from  an  Assistant  Secretary  at  HUD 
telling  us  that  there  would  be  "no  change 
in  function"  for  the  Albuquerque  office 
during  this  reorganization. 

Mr.  President,  I  commend  Senator 
MclNTYRE  for  sponsoring  this  resolution 
and  will  wait  for  a  full  explanation  of 
this  decision  to  downgrade  the  Albuquer- 
que office  from  the  Department  of 
Housing  and  Urban  Development. 


SENATE  RESOLUTION  303— SUBMIS- 
SION OP  A  RESOLUTION  TO  PRO- 
CLAIM "NATIONAL  SOLAR  ENERGY 
DAY" 

(Referred  to  the  Committee  on  the 
Judiciary.) 

Mr.  ANDERSON  submitted  the  follow- 
ing resolution : 

S.  Res.  303 

Mfhereas  the  Congress  Is  vitally  Interested 
In  Involving  the  youth  and  our  schools  In 
the  programs  of  the  United  States  to  Increase 
energy  resources  and  conserve  nonrenewable 
sources  of  energy; 

Whereas  the  provisions  of  the  Youth  Em- 
ployment and  Demonstration  Projects  Act  of 
1977  were  enacted  to  provide  Jobs  for  the 


youth  of  our  nation.  Including  community 
Improvement  projects  Involving,  among  other 
things,  solar  energy  techniques,  especially 
those  utilizing  materials  and  supplies  avail- 
able without  costs: 

Whereas  the  United  States  of  America  Is 
embarked  on  a  national  program  to  Increase 
energy  resources  and  conserve  nonrenewable 
sources  of  energy; 

Whereas  solar  energy  offers  a  nonpoUutlng. 
Inexhaustible  source  of  energy  available  for 
the  benefit  of  all  mankind; 

Whereas  the  United  States  is  committed  to 
E  program  of  solar  energy  research  and  uti- 
lization; 

Whereas  the  full  potential  of  solar  energy 
to  provide  energy  for  mankind  will  only  be 
realized  when  private  Industry  begins  to  play 
a  central  role  In  developing  and  fabricating 
economically  feasible  methods  of  solar  con- 
version and  whereas  the  activities  of  private 
Industry  to  do  so  should  be  encouraged  and 
supported; 

Whereas  It  Is  appropriate  to  establish  one 
day  each  year  during  which  to  encourage 
solar  conversion  efforts,  to  recognize  strides 
In  solar  energy  research  and  utilization  and 
to  increase  national  awareness  of  solar  energy 
conversion:  Now.  therefor,  be  It 

Resolved  by  the  Senate  of  the  United  States 
of  America.  That  the  President  of  the  United 
States  Is  authorized  and  requested  to  Issue 
a  proclamation  designating  October  26  as 
"National  Solar  Energy  Day",  and  calling  up- 
on the  people,  especially  the  youth,  of  the 
United  States  to  observe  such  day  with  ap- 
propriate ceremonies  and  activities. 

NATIONAL  SOLAR  ENERGY  DAY  FOR  SCHOOLS 

Mr.  ANDERSON.  Mr.  President,  sev- 
eral years  ago  Senator  Humphrey  intro- 
duced several  important  bills  designed  to 
promote  the  development  and  use  of  solar 
energy.  In  1975,  a  resolution  calling  for  a 
National  Solar  Energy  Day  was  Intro- 
duced and  passed  the  Senate.  The  date 
selected  was  October  26,  the  date  of  the 
legislation  pioneered  by  Senator  Hum- 
phrey. 

Since  that  time  Congress  has  enacted 
the  Youth  Employment  and  Demonstra- 
tion Projects  Act  of  1977.  This  bill  was 
signed  into  law  on  August  5  and  is  now 
Public  Law  95-93.  It  contains  the  follow- 
ing language: 

(1)  useful  work  experience  opportunities 
In  a  wide  range  of  community  betterment 
activities  such  as  rehabilitation  of  public 
properties,  assistance  In  the  weatherlzatlon 
of  homes  occupied  by  low-Income  families, 
demonstrations  of  energy-conserving  meas- 
ures including  solar  energy  techniques  (espe- 
cially those  utilizing  materials  and  supplies 
available  without  cost),  park  establishment 
and  upgrading,  neighborhood  revitalizatlon. 
conservation  and  Improvements,  and  related 
activities; 

The  act's  statement  of  purpose  refers 
to  solar  energy  techniques,  especially 
those  utilizing  materials  and  supplies 
available  without  cost. 

Schools  throughout  the  Nation  are  al- 
ready showing  their  interest  in  these  en- 
deavors and  are  encouraging  students  to 
participate  by  allowing  academic  credit 
for  solar  energy  projects. 

It  is  my  understanding  that  on  October 
26  .schools  throughout  the  Nation  will 
be  alerted  so  that  students  can  learn 
about  securing  youth  jobs  for  demon- 
strating "no-cost  solar  energy  hard- 
ware." It  is  fitting  and  proper  that  Con- 
gress go  on  record  encouraging  such  a 
program,  and  for  this  reason  I  am  sub- 
mitting this  resolution. 


SENATE  RESOLUTION  305— SUBMIS- 
SION OP  A  RESOLUTION  TO 
DESIGNATE  THE  HUBERT  H. 
HUMPHREY  ROOM 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.    KENNEDY     (for    himself.    Mr. 
Robert  C.  Byrd.  and  Mr.  Baker)   sub- 
mitted the  following  resolution: 
S.  Res.  305 

Resolved.  That  room  S.  120  In  the  U.S. 
Capitol  henceforth  shall  be  designated  as 
the  Hubert  H.  Humphrey  Room. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


ENERGY  TAX  BILL— H.R.  5263 

AMENDMENTS   NOS.    1462    TH800CH    1487 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  KENNEDY  submitted  26  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (H.R.  5263 »  to  suspend  until 
the  close  of  June  30,  1980,  the  duty  on 
certain  bicycle  parts. 

AMENDMENT    NO.    1488 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOLE  (for  himself  and  Mr. 
Kennedy)  submitted  an  amendment  In- 
tended to  be  proposed  by  them  to  the  bill 
(H.R.  5263).  supra. 

AMENDMENT    NO.    1489 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BAYH  (for  himself,  Mr.  Abourezk, 
Mr.  Anderson.  Mr.  Eagleton,  Mr.  Javits. 
Mr.  Morgan,  and  Mr.  Zorinsky)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them  to  the  bill  (H.R.  5263) , 
supra. 

AMENDMENTS  NOS.  1490  AND  1491 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MATHIAS.  Mr.  President,  as  we 
consider  the  Energy  Production  and  Con- 
servation Tax  Incentive  Act.  H.R.  5263, 
I  think  it  is  imperative  that  we  insure 
that  the  bill  we  vote  out  and  that  is  sent 
to  the  conference  committee  is  a  fair 
one.  One  way  to  do  that,  is  to  make  sure 
that  the  American  consumer,  who  is  ulti- 
mately affected  by  what  action  we  take, 
has  an  opportunity  to  benefit  from  this 
bill  in  an  equitable  manner. 

For  months  many  Marylanders  have 
written  to  me  expressing  concern  over 
the  tax  proposals  of  the  President's  en- 
ergy program.  Specifically,  a  significant 
number  of  them  were  worried  that  the 
conservation  measures  which  they  took 
in  anticipation  of  the  energy  crisis,  such 
as  installing  more  insulation,  would  not 
be  covered  by  any  new  legislation  provid- 
ing for  tax  credits  for  such  efforts.  They 
would,  in  effect,  be  penalized  for  being 
forehanded. 

I  have  assured  the  people  of  Maryland 
that  I  would  do  all  that  I  could  to  see 
that  if  tax  rebate  or  tax  credit  provi- 
sions were  enacted  into  law  under  the 
President's  program,  those  provisions 
would  be  made  sufficiently  retroactive  to 
cover  Americans  who  were  prudent 
enough  to  act  even  without  a  Govern- 
ment Incentive  to  install  energy-saving 
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home  Improvements  and  before  such  an  league  letter  and  a  factsheet,  be  printed  "(3)     Enctot    EmciENcr    perctntace.— 

incentive  had  been  authorized  by  law.  in  the  Record.  The  term  'energy  efficiency  percentage'  with 

^^S^orprovi^iol^  are  now  J  the  bill  There  b^j,      o  ob^^^^^^^^  IVV^i:^.^.  Tn:l^ir:^':^r.'^^l 

before  us  in  title  I,  part  I.  section  1011,  was  ordered  to  be  printed  In  the  Record,  onti>Mi  power  of  the  motor,  and  the  denomi- 

the  "Residential  Energy  Credit."  Under  as  follows:  nator  of  which  is  the  input  power  of  the 

these  provisions  there  is  a  tax  credit  of  Amendment  No.  1492  motor,  as  measured  at  fuu  load  (as  deter- 

20  percent  of  the  Initial  $2,000  of.- ex-  At  the  appropriate  place,  insert  the  follow-  mined  m  accordance  with  regulations  pre- 

pendltures  on  home  Insulation  and  other  ing  new  section :  so-lbed  by  the  Secretary  under  subsection 

residential    energy    conserving    compo-  Sec.  1034  increase  m  investment  credit  for  <*•.!/;>».„„._____  _The  term 'manuf ac- 

nents  (for  a  maximum  credit  of  $400).  energy-efficient  electric  motors.  ture**  mcmrs^r m^nuf ac^ror^^ 

This  credit  may  exceed  tax  Uabllity  (that  U)  in  Oenera^-^ubpart  B  of  part  iv  "^J^^^  ^^        J^^^  y  ^^^^^ 

is.  it  is  a  refundable  credit.)  Z^}^Tr^l^°r?J^TZ   nv«t^^n^  fn  ^ir  "(5)   Model  LiNE.-The  term  -model  line' 

Similarly,  homeowners  would  also  be  Sin  d^Klabie  Cpertyris  Tmended  b^^  '""'«  "^"^  '«°«**'  ^^P*  P'"'*"^***  ''^  "  '"'''^"- 

eligible  for  a  credit  for  renewable  energy  [^i^rt^Tnl^^'difteT  a 'tir  lectTon  46**  tSe  S^tv^e"^  andln^'d  "^"''^  "'  horsepower, 

source  equipment,  which  Includes  solar,  following  new  section;  ^- d/ReeuLttons^' 

wind,  and  geothermal  energy  systems.  ..gj.c.4eA.  Special  rules  relating  to  energy-  -.(i)   in  GENERAL-withln  one  year  after 

The  credit  would  be  30  percent  or  the  hticient  electric  motors.  the  date  of  the  enactment  of  this  section,  the 

first  $2,000  of  expenditures  and  20  per-  ..^^y^  j,,  Gekeral.— In  lieu  of  the  amount  Secretary  of  the  Treasury,  in  consultation 

cent  of  the  next  $8,000  (for  a  maximum  which  would  be  determined  under  section  with  the  Secretary  of  Energy,  shall  prescribe 

credit  of  $2,200).  This  credit  would  also  46(a)(2)(A)  with  respect  to  qualified  elec-  regulations  which— 

be  refundable.  trie  motors,  the  amount  of  the  credit  allowed  '(A)    prescribe   procedures   for  determln- 

As   written,   however,    the   committee  by   section   38   for   the   taxable   year   with  mg  the  energy  efficiency  percentage  of  an 

Hill  nrnviriAc  thnt  thpqp  rrpdlts  are  to  be  respect  to  such  property  shall  be  an  amount  electric  motor, 

o„L?«hlJ  for    in\t«n«Honrm^^^    from  «q"al  ^  15  percent  of  the  qualified  Invest-  "(B)  prescribe  methods  to  determine  the 

A^^il    on     io^^     fl  ifirrJLmLr  ^T  »«»*    "»s  determined  under  section  46(c)  efficiency  of  model  lines  and  to  label  such 

April    20.    1977,    through    December    31.  ^^^  ^^j^  ,^  section  38  property  which  is  (or  lines  as  qualified  electric  motors. 

1985.  for  the  purposes  of  applying  Section  46(d)  Such  methods  and  procedures  shall  be  held 

Mr.  President,  this  is  no  time  to  penal-  win  oe)  a  qualified  electric  motor.  generally  acceptable  by  manufacturers  and 

Ize  those  foresighted  enough  to  recognize  ..(b)  ADDmoNAL  percentage.— in  the  case  shall  not  be  unduly  burdensome. 

a  problem  and  do  something  about  it  on  of  a  corporation  which  elects  to  have  the  "(2)    Labeling  and  testing.— Nothing  in 

their  own  The  benefits  of  any  such  legls-  provisions    ct    this    subsection    apply,    the  this  subsection  shall  require  a  manufacturer 

lation  should  accrue  to  all  fairly  entitled  amount  of  the  credit  allowed  by  section  38  to  test  or  label  any  electric  motor  unless  the 

tn  ihom  for  the  taxable  year  with  respect  to  qualified  manufacturer  represents  that  such  motor  Is 

o^^folniv    T   om    nwnrp   that    there   is  electric  motors  shall  be  an  amount  equal  to  a  qualified  electric  motor  under  this  section. 

Certainly,  I  am  aware  that  there  IS  t^e  percentage  determined  under  subsection  <b)    Clerical   Amendment.-The   table  of 

bound  to  be  an  element  of  arbitrarmess  plus—  sections  for  such  subpart  is  amended  by  m- 

abOUt  any  date  that  is  selected  to  be  the  ../,>  .„  additional  nercent  of  the  Qualified  sertlng  immediately  after  the  Item  relating 

effective  date  for  these  credits.  But  surely  .nvlsLTnt  "'suTp^oJen  -  fas'^det'ern^lned  '°  .T'Zt'^^.^T^^lx:^r.^Z.n.rz.. 

there  Is  nothing  magical  about  the  date  under  subsections  (c)  and  (d)  of  section  46) .  ^^^'^^  *^*;.,^P*l*i'"i'^  '^^''""^  '"  *     '^ 

the  President  announced  his  national  e^^  and  ^""("c'r  E-rT^E'^DrE.-The    amendments 

ergy  plan.  Many  Marylanders  and  other  ■•,2)  an  additional  percent  (not  in  excess  j^ade  by  this  section  apply  with  respect  to- 

Amerlcans  saw  the  plight  that  our  coun-  of  1/2  percent)  of  such  qualified  investment  ,i)  property  to  which  section  46(d)  of  the 

try  faced  and  acted  long  In  advance  of  (as  so  determined)  eoual  in  amount  to  the  internal  Revenue  Code  of  1954  does  not  ap- 

the  President's  speech.  "They  should  not  amount  determined  under  section  301(e)  of  pjy     t^e    construction,    reconstruction,    or 

be  denied  access  to  the  benefits  of  this  ^^^  'T*"  Reduction  Act  of  1975.  erection  of  which  is  completed  by  the  tax- 

IpBislfttion    To  allow  them  the  benefits  *"  election  may  not  be  made  to  have  the  payer  during  the  period  beginning  on  the 

wfl linronraJptheTtotak^  provisions  of  this  subsection  apply  for  the  Sate  six  months  after  regulations  are  pre- 

will  encourage  them  to  taKe  luriner  sieps  taxable  year  unless  the  corporation  making  scribed   under   section   46A(d)    and  ending 

to  conserve  energy.  the  election  meets  the  requirements  of  sec-  December  31,  1985.  but  only  to  the  extent  of 

It  is  for  these  reasons  that  I  am  offer-  tlon  301(d)    of  the  Tax  Reduction   Act  of  the  basis  thereof  attributable  to  construc- 

Ing  my  amendments  which  would  change  19'75.  An  election  by  a  corporation  to  have  the  tlon,  reconstruction,  or  erection  during  such 

the  effective  date  of  these  provisions  to  a  provisions  of  this  paragraph  apply  shall  be  period. 

timo  fhot  T  tViinir  ic  mnrp  iii<:t  made  at  such  time,  in  such  form,  and  In  such  (2)    propertv   to   which   section   46(d)    of 

time  mas  1  ininn  is  more  juat.  manner  as  the  Secretary  may  prescribe.  such  Code  does  not  apply,  acquired  by  the 

The  first  alternative  amendment  sets  ..,g,  DEFiNmoNs—  taxpayer  during  such  period,  and 
the  effective  date  at  January  1,  1976.  It  ..^j^  electric  motor— The  term  -electric  (3>  property  to  which  section  46(d)  of 
seems  only  fair  to  me  that  we  recognize  ^^^^j.  ^^^^^  electric  motor  (including,  ^"ch  Code  applies,  but  only  to  the  extent  of 
that  it  has  been  since  that  time,  really,  but  not  limited  to.  anv  slnele-phase  or  poly-  the  qualified  investment  (as  determined  un- 
that  the  public  has  begun  to  take  affirm-  phase  AC  or  DC  motor)  which  has  a  horse-  ^er  subsections  (c)  and  (d)  of  section  46  01 
atlve  action  at  home  to  help  conserve  power  equal  to  or  greater  than  1  and  less  such  Code)  with  respect  to  qualified  prog- 
energy    While  there  may  be  some  lost  than  or  e-ual  to  1 25  and  which  is  labeled  as  ress  expenditures  made  during  such  period. 

revenue  It  Is  apparent  that  that  loss  wUl  a  ouallfied  electric  motor  by  the  manufac-                                     

be  made  up  in   other  much  more  im-  turer  thereof  in  accordance  with  the  reeula-  Washington^D.C. 

"    "        ^    .     ..      , ,„  tlons    prescribed    by    the    Secretary    under  October  19. 1977. 

portant  ways  m  the  long  run.  subsection  (d).  Dear  colleague:  The  carter  Admlnlstra- 

The  second  alternative  amendment  ..^g)  qualiftfd  electric  motor.— An  elec-  tion  and  the  Finance  Committee  have  over- 
sets the  effective  date  at  January  1,  1977.  trie  motor  shall  be  considered  a  qualified  looked  a  significant  energy-saving  'Item 
This  Is  a  compromise  date  arrived  at  to  electric  motor  if  with  respect  to  Its  horse-  when  preparing  the  lists  of  conservation 
Insure  fair  coverage  wtlleAlot  endanger-  power  such  motor  has  an  enerey  efficiency  equipment  that  would  qualify  for  an  addl- 
intr  rpvprmp<;  \  I  percentage  preater  than  cr  equal  to  that  pre-  tlonal  10  percent  Investment  tax  credit:  high 
uig  revenues.  ^,,0,  scribed  in  the  following  table:  efficiency  electric  motors.  I  Intend  to  offer  a 
amendment  no.  1492  =  ^q^^  amendment  to  the  energy  tax  bUl  to 

(Ordered  to  be  printed  and  to  lie  on  leL^^ito^^^laf^  ^''^ * *"'' "'*•*" ''"" P"'"'='^*«*' °' ^"'='' '""***" 

the  table.)  ..j,  the  horsepower  is      ^                   tK  Motors   use   60   percent   of   all   electricity 

Mr.  PERCY.  Mr.  President,  I  am  sub-  At  f^a^fi  buTl^rthanS ^.^  ^^°^Z''c.^\Z\nt^l  ^t^^ToZ 

mittlng   an   amendment   to   the  energy  At  least  2  but  less  than  3 84.0  ^;;;j^//^,,^*7^  m^efs.  The  Federal  En- 
tax  bin  to  encourage  use  of  high  efficlen-  At  least  3  but  less  than  5 86. 5  »  J  idminlstratlon  has  calculated  that  we 

cy  electric  motors.  I  believe  the  potential  At  least  5  but  less  than  71/,     87.6  ^^e.^^  ^^^  ^^^^  ^^   electrical  consumption 

for  reduction  of  energy  waste  Is  great  ^J  Ifaft  10  but  less  than  is"::::::"  lilo  by  5  percent  if  we  used  energy-saving  mo- 
enough,  and  the  cost  to  the  Treasury  low  ^^  j^^g^  jg  ,,m  j^g,  ^ban  25 90.  S  tors  in  industry  alone. 

enough,  to  justify  giving  motors  a  con-  ^t  least  25  but  less  than  40 92.  0  However,  high  efficiency  motors  cost  up  to 

servatlon  Investment  tax  credit.  I  ask  At  least  40  but  less  than  75 -  93.6  40  percent  more -ihau  sundard  models.  Busl- 

unanlmous  consent  that  the  text  of  this  At  least  75  but  less  than  or  equal  to  nesses  are  often  reluctant  to  finance  thu 

amendment,  together  with  my  Dear  Col-  126 84.0  additional  coit.  even  when  the  payback  in 
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operating  costs  comes  wlthtn  3  to  5  years.  A 
tax  credit  would  lower  the  Initial  cost  and 
tb\u  spur  purchase  of  these  motors. 

I-  propose  giving  hlgh-efflclency  motors  a 
limited  additional  tax  credit.  The  107e  credit 
In  the  energy  tax  bill  would  and  should  be 
given  only  to  equipment  which  does  noth- 
ing but  save  energy.  A  full  10%  credit  for 
motors  is  too  much,  as  businesses  obviously 
purchase  motors  to  perform  specific  tasks, 
while  the  energy-saving  qualities  these  mo- 
tors exhibit  are  secondary  to  the  reason  for 
purchase. 

The  credit  would  apply  only  to  those  sizes 
of  motors  which  Industry  commonly  uses, 
and  which  have  the  potential  to  achieve 
significant  savings  (1  to  26  horsepower). 
"High  efficiency"  would  be  defined  as  con- 
suming 35%  less  power  than  current  aver- 
ages. Only  one  In  20  motors  l.i  the  applicable 
size  range  sold  today  would  qualify.  Testing 
would  be  done  accordinc  to  generallv  ac- 
cepted motor  Industry  procedures,  as  certi- 
fied by  the  Secretari^f  the  Treasury  In  con- 
sultation with  the  iSecretary  of  Energy.  The 
maximum  revenue  loss  to  the  Treasury 
would  be  under  tSO  million  per  year  for  the 
four  years  during  which  the  credit  would  be 
in  effect. 

I  attach  both  the  amendment  and  a  ques- 
tion and  answer  fact  sheet  about  It.  I  be- 
lieve the  cost  of  this  credit  Is  small  com- 
pared to  the  potential  eneri^  savings.  If  you 
agree  and  would  like  to  cosponsor,  or  If  you 
would  like  more  information,  please  contact 
me,  or  have  vour  staff  contact  Ron  Lanoue 
(4-2172)  or  Chris  Palmer  (4-1462). 
Sincerely, 

Crakus  H.  Prncr, 

U.S.  Senator. 

SnrAToa  CR\aiEs  H.  PncT  Qttestions  and 
Amswehs  on  Motob  Tax  Cacorr 

Q.  How  large  Is  the  potential  for  motor 
energy  savings? 

A.  Motors  account  for  over  60  percent  of 
all  electricity  used  In  this  country.  Efficiency 
Improvements  of  40  percent  are  possible  us- 
ing standard  textbook  technology. 

Q.  Then  why  doesn't  Industry  buy  more 
efficient  motors? 

A.  Industry  is  beginning  to  show  Interest 
In  hlgh-efflclency  motors,  due  to  rising  elec- 
tricity costs.  But  these  motors  cost  more 
Initially :  perhaps  30  percent  more  for  a  25 
percent  Improvement  In  efficiency,  50  percent 
more  foj  a  35  percent  Imorovement.  And 
many  buslne'ses  are  still  primarily  concerned 
with  first  cost. 

Q.  Won't  the  motor  standards  In  the  Con- 
servation Act.  S.  2057,  solve  the  problem? 

A.  These  standards  are  an  Important  step, 
and  will  help  eliminate  the  last  Inefficient 
motors.  But  these  standards: 

Will  not  be  Issued  In  final  form  for  6 
years,  and  thus  will  effect  no  Improvements 
before  then: 

Cannot  (and  will  not)  be  set  higher  than 
Industry  average  efficiencies,  and  thus  will 
provide  no  Incentive  to  exceed  current 
averaees. 

W  Q.  Won't  the  appliance  standards  In  S.  2057 
bring  about  use  of  high-efficiency  motors  In 
appliances? 

A.  Very  likely  yes.  But  the  motors  in  air 
conditioners,  washing  machines,  and  other 
home  appliances  are  almost  all  below  one 
horsepower  (HP)  In- size.  The  proposed  credit 
win  cover  motors  which  business  uses,  of  1 
HP  and  up. 

Q.  Doesn't  the  energy  tax  bill  allow  an  ad- 
ditional Investment  credit  of  10  percent  for 
conservation  Investments? 

A.  It  allows  such  a  credit  for  a  specified 
list  of  "single-use"  ener(;y  saving  products, 
such  as  Insulation,  automatic  control  sys- 
tems, and  heat  recuperators.  It  excludes  en- 
ergy saving  motors  (which  businesses  would 


buy  not  only  to  save  energy  but  to  perform 
a  task  such  as  powering  machinery) .  We  feel 
that  the  potential  for  conservation  requires 
inclusion  of  motors  In  any  credit.  We  recog- 
nize a  10  percent  credit  should  apply  only 
to  "single-use"  equipment.  We  therefore  pro- 
pose a  partial  credit  for  motors  of  5  percent 
for  those  which  are  over  36  percent  above 
current  averages. 

Q.  Is  motor  efficiency  easy  to  measure? 

A.  There  are  several  different  test  proce- 
dures. However,  the  American  motor  Indus- 
try, Including  its  trade  association  (National 
Electrical  Manufacturers  Association,  or 
NE!MA)  accept  the  test  procedures  of  the  In- 
stitute of  Electrical  and  Electronics  Engi- 
neers (IEEE).  Use  of  the  IEEE  methods  on 
standard  statistical  samples  of  motors  pro- 
vides accurate  measurement  of  product  lines. 

My  proposed  tax  credit  would  instruct  the 
Secretary  of  Treasury,  in  consultation  with 
the  Secretary  of  Energy,  to  prescribe  test 
procedures  held  generally  acceptable  by 
motor  manufacturers.  It  is  expected  that  he 
would  choose  the  industry's  IEEE  methods. 

Q.  Would  the  amendment  require  motor 
labeling? 

A.  Motors  would  need  to  be  labeled  only 
If  the  manufacturer  voluntarily  chose  to  do 
so  In  order  to  enable  his  customers  to  reap 
the  benefits  of  the  tax  credit.  This  program 
would  not  preempt  the  mandatory  motor  la- 
beling program  In  the  Conservation  Act,  S. 
2057.  The  Secretary  of  Treasury  Is  Instructed 
to  ensure  the  testing  and  labeling  rules  he 
prescribes  are  In  accord  with  those  the  Sec- 
retary of  Energy  promulgates. 

Q.  What  Is  the  source  for  data  on  Indus- 
try averages? 

A.  Industrv  averaee  data  are  bnsed  on  re- 
ports by  Arthur  D.  Little  for  FEA,  and  by 
two  large  motor  manufacturers,  Oould  and 
Westinghouse.  Table  1  (attached)  shows  the 
current  average,  a  25  percent  Improvement, 
and  the  credit  threshold. 

Q.  Why  doesn't  the  amendment  set  one 
single  efficiency  level  for  all  motors,  instead 
of  varying  it  according  to  size  (Horsepower)  7 

A.  Motor  efficiency  Is  In  nart  a  function  of 
horsepower :  the  bigger  the  motor,  the  higher 
the  efficiency.  To  set  one  high  credit  level 
would  mean  small  and  medium-sized  motors 
could  not  qualify  for  a  credit. 

Q.  About  half  of  indn<-trlal  motors  sold  go 
to  equipment  manufacturers  who  Incorpo- 
rate them  into  compressors,  fans,  and  other 
as«emblie8.  How  does  the  amendment  deal 
with  this  problem? 

A.  The  company  that  claims  a  tax  credit 
would  need  to  produce  certification  from  a 
nuinufacturer  as  to  the  original  sale  rrice.  If 
that  company  bought  such  an  assembly. 
Here  again,  manufacturer  participation  is 
voluntary. 

Q.  Why  does  the  credit  not  apply  to  motors 
above  125  horsepower? 

A.  The  Federal  Energy  Administration  has 
Identified  motors  below  125  HP  as  holding 
the  greatest  potential  for  conservation.  Mo- 
tors above  that  size  are  already  near  to  tech- 
nological limits  of  efficiency. 

Q.  How  much  will  the  credit  cost  the 
Treasury? 

A.  Under  the  least  favorable  set  of  assump- 
tions the  credit  would  result  in  a  tax  loss  of 
only  $50  million  per  year  for  its  4-year  life- 
span. The  credit  would  more  likely  cost  $10 
million  or  less  (if  applied  to  today's  motor 
market  it  would  cost  about  $2  million  per 
year.) 

Q.  How  much  energy  will  this  credit  save? 

A.  The  Federal  Energy  Administration  cal- 
culated that  use  of  high  efficiency  electric 
motors  could  cut  U.S.  electrical  consumption 
by  5  percent  by  1990.  This  credit  would 
achieve  a  significant  portion  of  these  sav- 
ings, perhaps  approaching  1  percent  of  elec- 
trical consiunption. 


Table  I. — Electric  motor  efficiency 
tin  percent] 


25  per- 

Current 

cent  Im- 

Credit 

Sizes' 

average 

provement 

threshold* 

1  

—     76.0 

80.8 

83.6 

li    

—    77.8 

82.4 

83.6 

2 

...    79,6 

84.0 

84.0 

3 

—     81.4 

85.6 

86.6 

5   ..• 

—     83.6 

87.4 

87.6 

7.6    

...     84,6 

88.2 

88.6 

10 

—     86.8 

89.0 

89.0 

15 

—     87.4 

90.2 

90.6 

20 

...    88.6 

91.0 

90.6 

25 

...    M.3 

91.6 

93.0 

30   

...    89.8 

93.2 

93.0 

40 

...    90.8 

93.0 

93.6 

60 

...     91.4 

93.4 

93.6 

60 

...     91.6 

93.6 

93.6 

75   

...     92.0 

94.0 

94.0 

100 

...     93.2 

94.0 

94.0 

126 

...     92.4 

94.0 

94.0 

>  standard  motor  sizes  (horsepower) . 

*  The  credit  thresholds  represent  a  25  per- 
cent improvement  in  each  category,  rounded 
up  to  the  nearest  half  percent.  See  the 
amendment  for  the  actual  categories. 

Sources:  Oould,  Inc.;  Westinghouse,  Inc.: 
Federal  Energy  Administration. 

AMENDMENT   NO.    14B3 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  PERCY.  Mr.  President,  today  I  am 
submitting  an  amendment  to  the  energy 
tax  bin  to  encourage  the  use  and  com- 
mercialization of  ethanol  and  methanol 
automotive  fuels.  I  learned  recently  that 
an  amendment  similar  to  mine  was  In- 
troduced in  the  Committee  on  Finance 
by  my  distinguished  colleague  from  Kan- 
sas, Senator  Dole.  That  amendment 
passed  the  committee  by  a  vote  of  16  to 
1.  The  amendment  I  am  introducing  dif- 
fers from  that  of  Senator  Dole  suflQ- 
clently  to  warrant  its  introduction  today. 
In  fact,  Senator  Dole  has  agreed  to  co- 
sponsor  this  new  amendment  along  with 
Senators  Allen,  Anderson,  Bayh,  Bur- 
DtrK,  Curtis,  Ford,  Helms,  Hollincs, 
Javits,  Lucar,  Mathias,  MoClttre, 
McOovern,  Pell,  Riegle,  Young,  and 

ZORINSXY. 

Speciflcsdly,  the  amendment  will  ex- 
empt automotive  fuels  composed  of  at 
least  10  percent  nonpetroleum  derived 
alcohol  from  the  present  Federal  excise 
tax  of  4  cents  per  gallon.  This  exemption 
would  cover  alcohol  derived  from  agri- 
cultural products,  forest  materials,  coal, 
and  other  nonpetroleum  sources. 

The  amendment  adooted  bv  the  Com- 
mittee on  Finance  would  also  exempt 
alcohol-blended  fuels  from  the  excise  tax. 
However,  the  amount  of  exemption  would 
vary,  depending  on  the  source  of  alcohol. 
I  believe  that  this  provision  would  unnec- 
essarily complicate  the  goal  we  have  in 
mind — that  of  providing  the  public  with 
a  simple  choice  either  conventional  gsiso- 
line,  or  a  renewable,  domestic,  clean 
alcohol  fuel.  Different  prices  for  different 
types  of  alcohol  will  confuse  the  public 
and  decrease  the  effectiveness  of  alcohol 
fuel  as  an  alternative  to  imported  petro- 
leum. 

Therefore,  I  wish  to  formally  submit 
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this  amendment  for  printing  today,  and 
I  ask  unanimous  consent  that  the  text  of 
the  sunendment,  along  with  a  letter  con- 
cerning it  which  I  recently  wrote  to  my 
colleagues,  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows:  ; 

Amendment    No.    1493 

On  pages  20  to  23,  strike  all  from  and  In- 
cluding line  18  on  page  20  to  and  including 
line  10,  page  22.  ^  .„    . 

On  page  20,  between  lines  17  and  18,  In- 
sert the  following : 

(b)  Alcohol  Used  As  Fuel  Not  Subject  To 
Taxes  on  DlstiUed  Spirits — 

(1)  In  GBNEaAL. — Subsection  (a)  of  sec- 
tion 5214  (relating  to  withdrawal  of  dlstUled 
spirits  from  bonded  premises  free  of  tax  or 
without  payment  of  tax)  Is  amended  by 
striking  out  the  period  at  the  end  of  para- 
graph (9)  and  Inserting  In  lieu  thereof  ": 
or",  and  by  adding  after  paragraph  (0)  the 
following  new  paragraph: 

"(10)  without  payment  of  tax  to  the  ex- 
tent that  such  spirits  are  alcohol  (other  than 
alcohol  produced  from  petroleum  or  natural 
gas)  the  primary  use  of  which  is  fuel  for 
motor  vehicles.". 

(2)  EStective  DATE. — ^The  amendment  made 
by  paragraph  (1)  shall  apply  to  alcohol  with- 
drawn after  December  31.  1977. 

(c)  Gasoline  Mixed  With  Alcohol.— 

(1)  In  ceneeal. — Section  4081  (relating  to 
Imposition  of  tax  on  gasoline)  Is  amended 
by  addmg  at  the  end  thereof  the  following 
new  subsection: 

"(c)  Gasoline  Mixed  With  Alcohol.— 

"(1)  In  cenesal.— Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be  im- 
posed by  this  section  on  the  sale  of  any 
gasoline — 

"(A)  In  a  mlxtxire  with  alcohol,  if  at  least 
10  percent  of  the  mixture  Is  alcohol,  or 

"(B)  for  use  In  producing  a  mixture  at 
least  10  percent  of  which  Is  alcohol. 

"(2)  Latek  separation  of  gasoline. — If  any 
person  separates  the  gasoline  from  a  mixture 
of  gasoline  and  alcohol  on  which  tax  was  not 
imposed  by  reason  of  this  subsection,  such 
person  shall  be  treated  as  the  producer  of 
such  gasoline. 

"(3)  Alcohol  defined. — ^For  purposes  of 
this  subsection,  the  term  'alcohol'  includes 
methanol  and  ethanol  but  does  not  Include 
alcohol  produced  from  petroleum  or  natural 
gas.". 

(2)  Eftective  date. — ^The  amendment 
made  by  paragraph  (1)  shall  apply  to  sales 
after  December  31, 1977  and  before  October  1, 
1985. 

(d)  Alcohol   Mixed   With   Soecial   Fuel.— 

(1)  In  geneeal. — Section  4041  (relating  to 
Imposition  of  tax  on  special  fuels)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(k)  Fuels  Containing  Alcohol. — 
"(1)  In  general. — Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be  im- 
posed by  this  section  on  the  sale  or  use  of  any 
liquid  fuel  at  least  10  percent  of  which  con- 
sists of  alcohol  (as  defined  by  section  4081 
(c)(3)). 

(2)  Later  separation. — If  any  person  sepa- 
rates the  liquid  fuel  from  a  mixture  of  the 
liquid  fuel  and  alcohol  on  which  tax  was  not 
Imposed  by  reason  of  this  subsection,  such 
separation  shall  be  treated  as  a  sale  of  the 
liquid  fuel.". 

(2)  Effective  date. — The  amendment 
made  by  paragraph  (1)  shall  apply  to  sales 
or  use  aft^r  December  31,  1977  and  before 
October  1,  1985. 

(e)  Reports. — 

(1)'  ANNUAL  REPORT. — On  April  1  of  each 
year,  beginning  with  April  1,  1979,  and  end- 
ing on  April  1,  1986,  the  Secretary  of  Energy, 


in  consultation  with  the  Secretary  of  the 
Treasury  and  the  Secretary  of  Transporta- 
tion, shall  submit  to  the  Congress  a  report 
on  the  use  of  alcohol  in  fuel.  The  report  shall 
Include — 

(A)  a  description  of  the  firms  engaged  in 
the  alcohol  fuel  industry, 

(B)  the  amount  of  alcohol  fuels  sold  in 
each  State  and  the  amount  of  gasoline  saved 
in  each  such  State, 

(C)  the  revenue  loss  resulting  from  the 
exemptions  from  tax  for  alcohol  fuels  under 
sections  4041  (k),  and  4081(c)  of  the  In- 
ternal Revenue  Code  of  1954,  and 

(D)  the  cost  of  production  and  the  retail 
cost  of  alcohol  fuels  as  compared  to  gasoline 
and  special  fuels  before  the  imposition  of 
any  Federal  excise  taxes. 

(2)  The  reports  submitted  to  the  Congress 
on  April  1,  1985,  shall  contain,  in  addition 
to  the  Information  required  under  paragraph 
(1 ) ,  an  analysis  of  the  effect  on  the  alcohol 
fuel  Industry  of  the  termination  of  the  ex- 
emption from  excise  taxes  provided  under 
sections  4041  (k)  and  4081(c)  of  the  Internal 
Revenue  Code  of  1954. 

On  page  22,  line  II,  strike  "(3)"  and  Insert 
"(f)". 

On  page  23,  strike  lines  4  through  6. 
.    Washington,  D.C, 

September  IS.  1977. 

Dear  Colleague:  I  will  soon  be  introduc- 
ing an  amendment  to  the  Energy  Tax  Bill  to 
encourage  the  use  and  commercialization  of 
alcohol  automotive  fuel.  Specifically,  tM»>. 
amendment  will  exempt  gaeoUne  with  a  min- 
imum blend  of  10  percent  non-petroleum 
derived  ethanol  or  methanol  from  the  pres- 
ent federal  fuel  tax  of  4  cents  per  gallon  for 
a  test  period  of  six  years. 

Alcohol  as  an  automotive  fuel  could  make 
a  significant  contribution  towards  reducing 
this  nation's  deoendence  on  foreign  sources 
of  petroleum.  It  is  completely  usable  In  pres- 
ent engine  designs  when  combined  with  gaso- 
line In  amounts  of  20  percent  or  less.  In  addi- 
tion, alcohol  fuel  can  aid  dramatically  in 
eliminating  harmful  pollutants  from  car 
exhaust  and  in  improving  mileage  efficiency. 

The  United  States  presently  consumes  103 
billion  gallons  of  gasoline  each  year.  The  use 
of  10  percent  alcohol -blended  gasoline  could 
cut  this  nation's  oil  Imports  by  20  billion  gal- 
lons yearly,  or  almost  one  and  one-half  mil- 
lion barrels  of  crude  oil  each  day.  Alcohol 
will  not  only  substitute  for  the  dwindling 
supply  of  petroleum,  but  its  Increased  utili- 
zation would  provide  a  strong  market  for 
agricultural  surplus  and  wastes,  forest  prod- 
ucts, coal,  and  even  urban  sewage. 

Several  states  have  taken  Important  Initia- 
tives In  the  development  of  alcohol  fuel. 
Tbey  are  designing  methods  of  alcohol  pro- 
duction that  are  consistent  with  the  peculi- 
arities of  their  specific  regions.  The  success 
of  these  Initiatives  demonstrates  the  many 
benefits  of  a  domestic  fuel  Industry  fed  on 
American  agricultural  and  natural  resources 

Despite  this  progress,  the  development  of 
a  private  alcohol  fuel  Industry  Is  still  a 
risky  business.  Alcohol  production  Is  more 
costly  than  gasoline  and,  therefore,  less  prof- 
itable. Economies  of  scale  will  not  be  realized 
until  use  becomes  widespread.  With  in- 
creased demand,  however,  a  blended-fuel 
market  would  grow  to  profitable  proportions. 
Preferential  treatment  of  alcohol  Is  required 
to  stimulate  demand  for  this  valuable  domes- 
tic resource. 

Exemption  from  the  present  four  cents  per 
gallon  federal  fuel  tax  for  alcohol-blended 
gasoline  would  provide  a  mechanism  to  do 
Just  this.  By  making  alcohol  fuel  price  com- 
petitive with  gasoline,  public  awareness  of 
alcohol  fuel  as  a  way  of  decreasing  our 
dependence  on  foreign  oil  would  be  pro- 
moted. It  will  serve  to  consume  agricultural 
residues,  timber  products,  coal,  and  sewage. 


As  the  demand  for  alcohol  fuel  Increases,  the 
construction  and  commercialization  of  alco- 
hol producing  plants  would  be  encouraged. 

The  exemption  will  cause  little  revenue 
loss  to  the  VS.  Treasxiry  because  at  present, 
the  capacity  to  produce  alcohol  is  small  and 
will  require  several  years  to  grow.  The  ex- 
emption will  end  on  January  1,  1984.  By  that 
time,  alcohol -blended  fuels  are  expected  to 
be  cost  competitive  with  gasoline.  In  addi- 
tion, because  total  consumption  of  auto- 
motive fuel  will  not  be  affected  by  the  blend- 
ing of  alcohol  with  gasoline,  state  gasoUne 
tax  revenues  will  not  be  reduced. 

A  copy  of  the  amendment  is  attached  for 
your  consideration.  If  you  have  any  ques- 
tions, or  would  like  to  co-sponsor  this 
amendment,  please  have  your  staff  contact 
Dave  Carol  (4-1460)  or  Chris  Palmer 
(4-1462). 

Sincerely, 

Charles  H.  Percy, 

U.S.  Senator. 

amendment   no.    1494 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

FEDERAL    ALCOHOL    FUEL   TEST    FLEET    PROGRAM 

Mr.  PERCY.  Mr.  President,  today  I  am 
submitting  an  amendment  to  the  energy 
tax  bill,  H.R.  5263,  to  create  a  Federal 
alcohol  fuel  test  fleet. 

I  ask  unanimous  consent  that  the  text 
of  the  amendment  along  with  a  letter  to 
my  colleagues  explaining  It  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Amendment  No.  1494 

Be  it  enacted  by  the  Senate  and  Horue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Title  may  be  cited  as  the  "Alcohol  Fuels  Re- 
search and  Demonstration  Project  of  1977." 
findings  and  purpose 

Sec.  02.  (a)  The  Congress  hereby  finds 
and  declares  that — 

(1)  domestic  reserves  of  petroleum  are 
finite  and  Insufficient  to  meet  current  and 
foreseeable  energy  needs; 

(2)  It  Is  desirable  to  achieve  as  rapidly  as 
possible  the  capabUlty  of  becoming  Inde- 
pendent of  foreign  sources  of  energy;  and 

(3)  It  Is  In  the  best  Interest  of  the  Nation 
to  rapidly  Investigate,  develop,  and  employ 
technologies  to  economically  produce  and 
utilize  domestic,  non-petroleum  and  non- 
natural  gas  derived  alcohol  fuels  as  a  sub- 
stitute for,  and  as  a  supplement  to,  petrole- 
um and  petroleum  products. 

(b)  The  purpose  of  tbte  Title  Is,  through  a 
limited,  scientifically  controUed,  research 
and  demonstration  project  which  utUlzes 
alcohol  fuels  (In  lieu  of  or  In  combination 
with  conventional  petroleum -based  fuels)  in 
the  operation  of  passenger  vehicles,  to  pro- 
vide Congress  with  information  as  to  the 
economic,  scientific,  technological,  and  en- 
vironmental feasibility  of  utilizing  alcohol 
as  a  motor  fuel  on  a  large  scale. 
definitions 

Sec.  03.  For  the  purposes  of  this  Title — 

(1)  the  term  "alcohol  fuel"  means  domes- 
tic ethanol  and  methanol  of  greater  than 
ninety-nine  per  centum  purity  derived  from 
sources  other  than  petroleum  or  natural 
gas: 

(2)  the  term  "United  States"  Includes  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  territories  and  posses- 
sions of  the  United  States; 

(3)  the  term  "motor  vehicle"  means  any 
gasoline-powered  passenger  sedan  or  station 
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wagon  designed  for  use  on  the  Nation's  high- 
ways; 

(4)  the  term  "blend"  means  a  fuel  mix- 
ture consisting  of  at  least  10  per  centum 
alcohol  by  volume: 

(6)  the  term  "Project  Administrator" 
means  the  chief  executive  official  of  the  proj- 
ect agency  selected  under  section  04;  and 

<6)  the  term  "executive  agency"  means  an 
executive  agency  as  defined  in  section  105  of 
title  6,  United  States  Code,  and  shall  also 
Include  the  United  States  Postal  Service. 

SELECTION    or  A   raOJECT   AGENCY 

Sec.  04.  (a)  No  later  than  six  months  after 
the  date  of  the  enactment  of  this  Title,  the 
Secrjtary  of  Energy  shall,  applying  the  cri- 
teria specified  In  subsection  (b),  select  an 
executive  agency  to  conduct  the  research 
and  demonstration  project  authorized  by 
this  Title. 

(b)  The  Secretary  In  hU  selection  of  the 
project  agency,  shall  apply  the  following 
criteria:  ^ 

(1)  the  agency  annually  purchases  or 
leases  (for  a  period  of  a  year  or  more)  more 
than  1.600  passenger  sedans  or  station  wag- 
ons which  are  expected  to  be  fueled  and 
maintained  at  a  common  facility  or  facili- 
ties; 

(2)  the  agency's  vehicles  operate  In  sev- 
eral different  locations  under  different  cli- 
matic conditions;  and 

(3)  the  agency  is  capable  of  collecting 
research  and  other  data  which  the  Secretary 
expects  to  collect  under  section  05. 

ESTABLISHMENT  OF  A  RESEARCH  AND 
DEMONSTRATION    PLAN 

Sec  06.  (a)  No  later  than  six  months  after 
the  selection  of  a  project  agency,  the  Secre- 
tary of  Energy,  after  consultation  with  the 
Project  Administrator,  shall  establUh  a  re- 
search and  demonstration  plan  (hereinafter 
In  thU  Title  referred  to  as  the  "plan")  which 
shall  Include — 

(1)  the  variety  of  motor  vehicle  models, 
types,  and  sizes  to  participate  in  the  demon- 
stration, which,  to  the  extent  feasible,  shall 
reprasent  a  cross-section  of  motor  vehicles; 

(2)  the  modifications  required  in  conven- 
tional automotive  design  to  utilize  the 
alcohol  fuel; 

(3)  the  appropriate  method  of  mixing, 
storage,  and  delivery  of  fuel  blend; 

(4)  the  changes  In  motor  vehicle  mainte- 
nance or  operation  anticipated  In  utilizing 
the  alcohol  fuel; 

(5)  the  research  and  other  data,  both  base 
and  comparative,  particularly  with  regard  to 
vehicle  emissions  and  performance,  to  be 
collected  by  the  Project  Administrator  under 
the  plan  and  to  be  transmitted  to  the  Sec- 
retary pursuant  to  section  06(d). 

(b)  The  plan  shall  require  that  all  alcohol 
used  shall  be  produced  and  refined  in  the 
United  States. 

(c)  Except  as  provided  in  subsection  (b), 
the  Secretary  of  Energy,  after  his  adoption 
of  the  plan,  and  after  consultation  with  the 
Project  Administrator,  may  alter  the  plan 
from  time  to  time  to  further  the  purposes  of 
this  Title. 

OPERATION    OP    MOTOR    VEHICLES    USING 
ALCOHOL    FUEL 

SEr.  06.  (a)  In  accordance  with  the  plan 
but  In  no  case  later  than  one  year  after  the 
establishment  of  the  plan,  the  Project  Ad- 
ministrator shall  require  for  a  period  not  to 
exceed  three  years  that  at  least  1000  of  the 
motor  vehicles  piu-chased  or  leased  (for  a 
period  o^  year  or  more )  during  such  period 
and  expected  to  be  fueled  at  pumps  under 
his  control  shall  be  equipped  to  utilize  an 
alcohol-blended  fuel.  One  hundred  of  these 
motor  vehicles  shall  be  equipped  to  utilize 
a  fuel  which  is  at  least  90  percent  alcohol. 

(b)  The  Project  Administrator  shall  pro- 
vide such  storage  and  pumping  facilities, 
and  require  that  they  be  operated  In  such  a 
manner,  as  to  conform  to  the  plan.  The 
Project    Admlnlstrat&r    shall    operate    and 


maintain  motor  vehicles  Involved  In  the  plan 
in  the  manner  specified  In  such  plan. 

(c)  Pursuant  to  section  05(b).  the  Project 
Administrator  shall  not  use  alcohol  which 
was  produced  or  refined  outside  the  United 
States  or  which  is  of  petroluem  or  natural 
gas  origin. 

(d)  The  Project  Administrator  shall  col- 
lect and  transmit  to  the  Secretary  of  Energy 
such  research  and  other  data  as  may  be 
specified  In  the  plan. 

REPORTS   TO   CONGRESS 

Sec.  07.  (a)  The  Secretary  of  Energy,  no 
later  than  sixty  days  after  the  end  of  each 
fiscal  year,  concluding  with  the  fiscal  year 
ending  September  30,  1981.  shall  submit  to 
Congress  interim  reports  on  the  progress 
during  each  such  fiscal  year  of  the  demon- 
stration project  provided  for  in  this  Act. 

(b)  The  Secretary,  no  later  than  five  years 
after  the  date  of  the  enactment  of  this  'Title, 
shall  submit  a  final  report  to  Congress  on  the 
results  of  the  research  and  demonstration 
project  provided  for  in  this  Title  and  shall 
Include  in  such  report  an  analysis — 

( 1 )  of  the  research  and  other  data  col- 
lected under  the  project,  particularly  with 
respect  to  the  environmental  impact  of  sub- 
stituting alcohol  fuel  for  conventional  fuel; 

(2)  of  the  projected  Impact  on  foreign 
energy  consumption  of  Increased  use  of  al- 
cohol fuel  In  motor  vehicles; 

(3)  of  the  technological  and  economic 
feasibility  of  increased  use  of  alcohol  fuel  in 
motor  vehicles; 

(4)  of  the  desirability  and  feasibility  of 
further  research,  development,  and  demon- 
stration projects  and  implementation  pro- 
grams In  this  area,  particularly  with  respect 
to  expanding  the  use  of  alcohol  fuels  in  mo- 
tor vehicles:  and 

(5)  of  technological,  economic,  cultural, 
and  political  problems  hindering  commercial- 
ization of  alcohol  fuels  ready  for  further 
use. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  08.  F\)r  the  fiscal  years  ending  Sep- 
tember 30.  1979,  September  30.  1980,  and 
September  30,  1981,  there  are  authorized  to 
be  appropriated  such  sums,  not  to  exceed 
In  the  aggregate  for  such  three  fiscal  years, 
83.000.000.  as  may  be  net-essary  to  carry  out 
the  provisions  of  this  Title. 


Washington,  D.C 

October  25.  1977. 

Dear  Colleague  :  I  would  like  to  Invite  you 
to  Join  me  as  an  original  sponsor  of  a  bill 
to  create  a  federal  alcohol  fuel  test  fleet  to 
provide  Important  Information  on  the  eco- 
nomic, technological,  and  environmental 
feasibility  of  utilizing  alcohol  fuels  on  a 
large  scale. 

Specifically,  the  bill  would  authorize  the 
Secretary  of  Energy  to  establish  an  alcohol 
fuel  test  fleet  of  passenger  vehicles  from  one 
of  the  government  agencies.  The  agency  se- 
lected would  be  responsible  for  collecting 
data  on  the  alcohol-fueled  vehicles.  This 
would  include  an  analysis  of  the  environ- 
mental Impact  of  substituting  alcohol  for 
gasoline,  of  the  methods  to  store  and  pump 
alcohol  fuel,  and  of  the  technological  and 
political  problems  hindering  commercializa- 
tion of  alcohol. 

The  program  will  involve  no  new  pur- 
chases of  vehicles  and  little  in  the  way  of 
additional  vehicle  maintenance  costs.  Ninety 
percent  of  the  fleet  will  require  no  engine 
alterations  to  facilitate  the  use  of  alcohol 
blended  gasoline.  The  remaining  vehicles 
would  require  minor  alterations  and  would 
prcvlde  much  Important  data  to  assist  In- 
dufitry  in  preparing  for  straight  alcohol  fuels. 
The  test  program  would  last  for  three  years 
at  a  total  cost  of  not  more  than  $3  million. 
This  would  cover  the  purchase  of  alcohol 
fuel.  Ftorape  facilities,  testing  equipment 
and  the  personnel  required  to  operate  the 
program. 


Alcohol  can  provide  a  viable  and  desirable 
solution  to  our  energy  problems.  It  is  less 
polluting  than  gasoline,  higher  in  octane, 
renewable,  and  domestic.  This  year  alone, 
we  will  spend  945  billion  to  Import  petro- 
leum. If  this  money  were  spent  instead  on 
a  domestic  fuel  source,  the  economic  impli- 
cations would  be  staggering. 

A  federal  test  fleet  would  provide  data 
that  would  better  enable  policy-makers  to 
prepare  for  the  energy  needs  of  this  nation 
as  the  supply  of  petroleum  dwindles.  The 
cost  would  be  minimal  compared  to  the 
potential  benefits  to  be  derived. 

I  have  attac^ed  a  copy  of  my  proposed 
bill  for  your  consideration.  If  you  have  any 
questions  concerning  it,  or  wish  to  cosponsor, 
please  feel  free  to  contact  me,  or  have  your 
staff  call  Dave  Carol  (41460)  or  Chris  Palmer 
(41462)  of  my  staff. 
Sincerely, 

Charles  H.  Percy. 

U.5.  Senator. 

AMENDMENT    NO.    1495 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PERCY.  Mr.  President.  I  am  sub- 
mitting today  an  amendment  to  the  en- 
ergy tax  bill  which  will  repeal  the  deduc- 
tion for  State  and  local  gasoline  taxes. 
The  Senate  Finance  Committee  saw  fit 
to  remove  this  administration-backed 
repeal  from  the  House-passed  energy  tax 
bill.  However,  because  of  our  pressing 
need  for  energy  conservation.  I  believe 
that  it  should  be  reinstated. 

Repealing  the  deduction  for  State 
and  local  gasoline  taxes  is  necessary  for 
three  reasons. 

First,  it  will  demonstrate  to  the  Amer- 
ican people  our  determination  to  take 
serious  steps  toward  resolving  our  energy 
problem.  It  is  illogical  to  tell  the  Amer- 
ican people  that  energy  must  be  priced 
at  its  proper  value,  while  simultaneously 
providing  them  with  a  tax  deduction 
which  encourages  gasoline  consumption. 

Second,  the  reduction  in  tax  expendi- 
ture is  not  inconsequential.  A  report  is- 
sued by  the  Joint  Committee  on  Taxation 
estimates  that  the  budget  receipts  from 
the  repeal  could  reach  $1.4  billion  in 
1985. 

Third,  this  amendment  eliminates  an 
inequitable  complication  from  the  tax 
law.  A  taxpayer  can  claim  this  deduc- 
tion only  if  he  or  she  itemizes.  Therefore 
the  gas  tax  deduction  tends  only  to  be 
beneficial  for  upper  income  groups.  The 
benefits  from  the  deduction  also  Increase 
as  income  increases. 

Mr.  President,  because  of  these  three 
reasons,  I  urge  my  colleagues  to  support 
the  repeal  of  the  deduction  for  State  and 
local  gas  taxes. 

I  ask  unanimous  consent  that  the  text 
of  my  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1495 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

Sec  Repeal  of  Deduction  for  State  and 
Local  Taxes  on  Gasoline  and 
Other  Motor  Fuels. 

(a)  Repeal. — Paragraph  (5)  of  section  164 
(a)  (relating  to  deduction  for  taxes)  Is 
hereby  repealed. 

(b)  Conforming  Amendments. — 

(1)  The  heading  of  paragraph  (5)  of  sec- 
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tion  164(b)  Is  amended  by  striking  out 
"AND  OASOLINE  TAXES". 

(2)  The  text  of  such  paragraph  (S)  is 
amended  by  striking  out  "or  of  any  tax  on 
the  sale  of  gasoline,  dlesel  fuel,  or  other 
motor  fuel". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  take  effect  at  the 
close  of  December  31,  1B77. 

amendment  no.  14S6 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PERCY.  Mr.  President,  I  am  today 
submitting  an  amendment,  that  I  still 
have  under  consideration,  to  the  energy 
tax  bill,  H.R.  5263,  to  restore  a  so-called 
gas-guzzler  tax.  I  introduce  this  on  be- 
half of  myself  and  the  Senator  f  rcHn  New 
York  (Mr.  Javits)  ,  and  the  Senator  from 
Rhode  Island  (Mr.  Pell)  .  I  ask  unani- 
mous consent  that  the  text  of  the 
amendment,  together  with  our  Dear  Col- 
league letter,  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Amendment  No.  1496 

At  the  appropriate  place  Insert  the  fol- 
lowing new  sections: 

Sec.     .  Fuel  Inefficiency  Tax. 

(a)  General  Rule. — Part  I  of  subchapter  A 
of  chapter  32  (relating  to  motor  vehicle  ex- 
cise taxes)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"Sec.  4064.  Fuel  Inefficiency  Tax. 

"(a)  Passenger  Automobiles. — There  Is 
hereby  Imposed  on  the  sale  by  the  manufac- 
turer of  each  passenger  automobile  a  tax  de- 
termined in  accordance  with  the  followmg 
tables : 

"(1)  In  the  case  of  a  1979  model  year  pas- 
senger automobile: 
"If   the   fuel   economy   of   the 
model    type    in   which   the 
automobile  ia.\\&  Is:  The  tax  is: 

At  least  16 ...    0 

At  least  16  bu<  less  than  16..^ $200 

"If   the    fuel    economy    of    the  > 
model   type   in   which   the 
automobile  falls  is:  The  tax  Is: 

At  least  14  but  less  than  15 400 

At  least  13  but  less  than  14 600 

Less  than  13 800 

"(2)  In  the  case  of  a  1980  model  year  pas- 
senger automobile: 
"If   the   fuel    economy   of   the 
model    type    in    which    the 
automobile  falls  is:  The  tax  Is: 

At  least  18 0 

At  least  17  but  less  than  18 $200 

At  least  16  but  less  than  17 400 

"(3)  In  the  case  of  a  1981  model  year  pas- 
senger automobile: 
"If    the    fuel    economy    of    the 
model    type    in   which   the 
automobile  falls  is:  The  tax  Is: 

At  least  20 0 

At  least  19  but  less  than  20 $200 

At  least  17  but  less  than  18 600 

"(4)  In  the  case  of  a  1982  model  year  pas- 
senger automobile: 
"If    the    fuel    economy    of   the 

model    type    in   which   tbe 

automobile  falls  is:  The  tax  is: 

At  least  22 0 

At  least  21  but  less  than  22 9200 

At  least  20  but  less  than  21 400 

At  least  19  but  less  than  20 600 

At  least  18  but  less  than  19 800 

"(5)  In  the  case  of  a  1983  model  year  pas- 
senger automobile: 
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"If   the   fuel   economy   of   the 

model   type   in   which   the 

automobile  falls  Is:  The  tax  is: 

At  least  25 - ^ 0 

At  least  24  but  less  than  28— —  $200 

At  least  23  but  less  than  24 400 

At  least  22  but  less  than  23 600 

At  least  21  but  less  than  22 800 

At  least  20  but  less  than  21 1,000 

At  least  19  but  less  than  20 1,200 

"(6)  In  the  case  of  a  1984  model  year  pas- 
senger automobile : 
"If   the   fuel   economy   of   the 

model    type    in    which    the 

automobile  falls  is:  The  tax  is: 

At  least  26 0 

At  least  26  but  less  than  26 $200 

At  least  24  but  less  than  25 400 

At  least  23  but  less  than  24 600 

At  least  22  but  less  than  23 -       800 

At  least  21  but  less  than  22.- --  1. 000 

At  least  20  but  less  than  21. 1,200 

"(7)  In  the  case  of  a  1985  or  later  model 
year  passenger  automobile: 

"If    the    fuel    economy    of   the 

model    type    in    which    the 

automobile  falls  is :  The  tax  is : 

At  least  27 0 

At  least  26  but  less  than  27 $200 

At  least  25  but  less  than  26 400 

At  least  24  but  less  than  25 600 

At  least  23  but  less  than  24 800 

At  least  22  but  less  than  23- 1,000 

At  least  21  but  less  than  22. 1,200 

"(b)  Non-passenger  automobile. — 

"(1)  There  Is  hereby  imposed  on  the  sale 
by  the  manufacturer  of  each  non-passenger 
automobile  a  tax  determined  In  accordance 
with  the  tables  in  paragraph  (2)  or  pre- 
scribed under  paragraph  (3) . 

"(2)  1979  model  year. — 

"(A)  In  the  case  of  a  1979  model  year  non- 
passenger  automobile  (other  than  a  Jeep- 
type  vehicle) : 

"If   the    fuel    economy    of   the 

model    type    In    which   the 

non-passenger     automobile 

falls  Is :  The  tax  is : 

At  least  14.2 0 

At  least  13.2  but  less  than  14.2 $200 

At  least  12.2  but  less  than  13.2 400 

At  least  11.2  but  less  than  12.2. 6(X) 

Less  than  11.2 800 

"(B)  In  the  case  of  a  1979  model  year  non- 
passenger  automobile  which  Is  a  Jeep-type 
vehicle: 

"If  the  fuel  economy  of  the 

model  type  in  which  the 

automobile  falls  is :  The  tax  is : 

At  least  12.8 $0 

At  least  11.8  but  less  than  12.8 $200 

At  least  10.8  but  less  than  11.8 -  $400 

At  least    9.8  but  less  than  10.8 $600 

Less  than  9.8 - $800 

"(3)  1980  through  1985  model  years. — 

"(A)  Amount  of  tax. — With  respect  to 
model  years  1980  through  1985,  and  except 
as  provided  In  subparagraph  (B),  the  tax 
Imposed  under  paragraph  ( 1 )  for  each  model 
year  shall  be  equal  to  $200  multiplied  by  the 
number  of  miles  per  gallon  by  which  the 
fuel  economy  of  the  model  type  In  which 
the  non-passenger  automobile  falls  for  that 
model  year  exceeds — 

"(i)  the  average  fuel  economy  standard  for 
non -passenger  automobiles  for  that  model 
year,  reduced  by 

"(11)  the  difference  between  the  average 
fuel  economy  standard  for  passenger  auto- 
mobiles for  that  model  year  and  the  highest 
fuel  economy  level  at  which  a  tax  is  imposed 
under  subsection    (a)    for  that  model  year. 

"(B)  Limitations. — 

"(1)  In  general. — The  amount  of  the  tax 
determined  under  subparagraph  (A)  shall 
not  exceed  $1,200. 


"(11)  No  tax. — If  no  average  fuel  economy 
standards  have  been  established  by  the  Sec- 
retary of  Transportation  under  section  502 
of  the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  2002)  for  non-passen- 
ger automobiles  any  model  year,  the  amount 
of  the  tax  under  subparagraph  (A)  shall 
be  0. 

"(C)  Tables. — The  Secretary  shall  prescribe 
tables  for  each  model  year  which  show  the 
amount  of  tax  determined  under  subpara- 
graph (A)  for  that  year.  Such  tables  shall 
be  In  the  same  general  form  as  tbe  tables 
prescribed  in  paragraph  (2)  and  shall  be 
made  public  prior  to  the  beginning  of  the 
model  year  to  which  it  relates. 

"(c)  Definitions  and  Special  Rules. — ^For 
purposes  of  this  section — 

"(1)  Automobile,  etc. — ^The  terms  'automo- 
bile', 'passenger  automobile',  "fuel  economy', 
'model  type',  "average  fuel  economy  standard' 
and  'model  year'  shall  have  the  same  mean- 
ings given  such  terms  under  section  601  of 
the  Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  (16  U.S.C.  2001 ) . 

"(2)  Manufacturer. — The  term  'manufac- 
turer' Includes  a  producer  or  Importer. 

"(3)  Non-passenger  automobile. — The  term 
'non-psissenger  automobile'  has  the  same 
meaning  given  such  term  by  the  Secretary 
of  Transportation  under  section  502  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  (15U.S.C.  2002). 

"(4)  Jeep-type  vehicle. — The  term  'Jeep- 
type  vehicle'  has  the  same  meaning  given 
such  term  by  the  Secretary  of  Transportation 
under  section  502  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (IS  U.S.C. 
2002).". 

(b)  Study.— 

(1)  In  general. — The  Secretary  shall.  In 
consultation  with  the  Secretary  of  Trans- 
portation, the  Secretary  of  Energy,  and  the 
heads  of  such  other  agencies  as  he  deems 
appropriate,  undertake  a  study  and  submit 
recommendations  ( Including  recommenda- 
tions for  legislative  action)  to  the  President 
and  the  Congress  respecting  the  need  for 
exemptions  from  the  fuel  inefficiency  tax  or 
other  forms  of  relief  for  certain  categories 
of  automobile  users.  Such  study  shall  in- 
clude, but  not  be  limited  to.  an  analysis  of, 
and  recommendations  respecting — 

(A)  the  extent  of  the  burden  Imposed  by 
the  fuel  inefficiency  tax  upon  certain  cate- 
gories of  automobile  users  including,  but  not 
limited  to,  handicapped  persons,  persons 
with  more  than  four  dependents,  and  per- 
sons who  regularly  use  automobiles  lor 
transporting  property  or  carrying  cargo  for 
business  purposes, 

(B)  the  need  for  exemntlon  from  the  tax 
or  for  other  forms  of  relief, 

(C)  specific  measures  necessary  and  ap- 
propriate for  carrying  out  an  exemption  or 
providing  relief,  and 

(D)  the  effect  such  exemptions  are  likely 
to  have  on  the  energy  conserving  effects  of 
the  fuel  inefficiency  tax. 

(2)  Submission. — The  recommendations 
developed  by  tbe  Secretary  under  paragraph 
( 1 )  shall  be  submitted  to  the  PreFident  and 
the  Congress  no  later  than  six  months  after 
the  date  of  enactment  of  this  section. 

(c)  Reduction  In  Basis  of  Automobile  on 
Which  Fuel  Inefficiency  Tax  W's  Imposed. — 
Section  1016  (relating  to  adiustments  to 
basis)  Is  amended  by  redesignating  subsec- 
tion (c)  as  subjection  (d)  and  by  inserting 
after  subsection  (b)  the  following  new  sub- 
section : 

"(c)  Reduction  in  Basis  of  Automobile  on 
Which  Fuel  Inefficiency  Tax  was  Imposed. — 
If— 

"(1)  the  taxpayer  acquires  any  automobile 
with  respect  to  which  a  tax  was  Imposed  by 
section  4064,  and 

"(2)  the  use  of  such  automobile  by  the 
taxpayer  begins  not  more  than  1  year  after 
the  date  of  the  first  sale  for  ultimate  use 
of  such  automobile. 
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the  bHto  of  Buch  automobll*  shall  be  re- 
duced by  the  amount  of  the  tax  Imposed  by 
section  4084  with  respect  to  such  automobile. 
In  the  cise  of  Imoortatlon.  If  the  date  of  en- 
try or  withdrawal  from  warehouse  for  con- 
sumption is  later  than  the  date  of  the  first 
sale  for  ultimate  use,  such  later  date  shall  be 
substituted  for  the  date  of  such  nrst  sale  In 
the  preceding  sentence." 

(d)  Denial  of  CcarAiN  Exxmptions  and 
RxnrNDS. — 

(1)  TAX-ran  BALBs.— Subsection  (a)  of 
section  4231  (relating  to  certain  tax-free 
sales)  U  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Para- 
graphs (4)  and  f5)  shall  not  apply  to  the 
tax  Imposed  by  section  4064." 

(2)  UNrrra  Statxs  and  posscssions. — Sec- 
tion 4293  (relating  to  exemption  for  United 
States  and  possessions)  is  amended  by  In- 
serting "(other  than  section  4064)"  after 
"chapters  31  and  32". 

(3)  Dxnial  or  KEraNDS  roa  ccbtain  uses. — 
Paragriph  (2)  of  section  64ie(b)  (relating 
to  tax  payments  considered  overpayments  In 
the  case  of  specified  uses  and  resales)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

"Subparagraphs  (C)  and  (D)  shall  not 
apply  In  the  case  of  any  tax  paid  under 
section  4064." 

(e)  Payment  of  Tax  in  Case  of  Leased 
AoTOMOBiLES. — S(«ctlon  4217  (relating  to 
leases)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection : 

"(e)  Leasks  op  Automobiles  Subject  to 
Fuel  Inepticienct  Tax. — 

"(1)  In  OBNEKAt,.— In  the  case  of  the  lease 
,of  an  automobile  the  sale  of  which  by  the 
manufacturer  would  be  taxable  under  sec- 
tion 4064.  the  forecolne  provisions  of  this 
section  shall  not  apply,  but,  for  purposes  of 
this  chapter — 

"(A)  the  first  lease  of  such  automobile  by 
the  manufacturer  shall  be  considered  to  be  a 
sale,  and 

"(B)  any  lease  of  such  automobile  by  the 
manufacturer  after  the  first  lease  of  such 
antomoblle  shall  not  be  considered  to  be  a 
sale. 

"(2)  Patment  of  tax.— In  the  case  of  a 
\  lease  described  in  paragraph  (1)  (A)  — 
"(A)  there  shall  be  paid  by  the  manufac- 
turer on  each  lease  payment  that  portion  of 
the  total  fuel  Inefficiency  tax  which  bears  the 
same  ratio  to  such  total  fuel  Inefficiency  tax 
as  such  payment  bears  to  the  total  amount 
to  be  paid  under  such  lease. 

"(B)  If  such  lease  is  canceled,  or  the  auto- 
mobile Is  sold  or  otherwise  disposed  of,  before 
the  total  fuel  inefficiency  tax  is  payable, 
there  shall  be  paid  by  the  manufacturer  on 
such  cancellation,  sale,  or  disposition  the 
difference  between  the  tax  imposed  under 
subparagraph  (A)  on  the  lease  payments  and 
the  total  fuel  inefficiency  tax,  and 

"(C)  If  the  automobile  is  sold  or  otherwise 
dteposed  of  after  the  total  fuel  Inefficiency 
tax  Is  payable,  no  tax  shall  be  Imposed  under 
section  4064   on  such   sale   or   disposition. 

"(3)  DEPiNrrioNs.— For  purposes  of  this 
subsection — 

"(A)  MANupACTUREm. — The  term  'manufac- 
turer' includes  a  producer  or  Importer. 

"(B)  Total  fuxl  inefficienct  tax. — The 
term  'total  fuel  inefficiency  tax'  means  the 
tax  Imposed  by  section  4064,  computed  at  the 
rate  in  effect  on  the  date  of  the  first  lease." 

(f)  Clekical  Amendment. — ^Tbe  table  of 
sections  for  part  I  of  subchapter  A  of  chapter 
32  is  amended  by  adding  at  the  end  thereof 
the  following  new  item : 

"Sec.  4064.    Fuel  Inefficiency  tax." 

(g)  EppEcnvE  Date.— The  amendments 
made  by  this  section  ihall  apply  with  respect 
to  1979  and  later  model  year  automobiles  (as 


defined  in  section  4084(c)   of  the  Internal 

Revenue  Code  of  1954) . 

Sec.    .  DiscLOSuvE  in  Labeling. 

(a)  DlscloBtire. — Section  606(a)(1)  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  2006(a)(1))  is  amended  by 
striking  out  "and"  at  the  end  of  subpara- 
graph (B),  by  redesignating  subparagraph 
(C)  as  subparagraph  (D),  and  by  inserting 
after  subparagraph  (B)  the  following  new 
subparagraph : 

"(C)  containing  In  the  case  of  any  auto- 
mobile the  sale  of  which  is  subject  to  the 
tax  imposed  by  section  4064  of  the  Internal 
Revenue  Code  of  1954,  a  statement  Indicating 
the  amount  of  such  tax,  and". 

(b)  Time  and  Manner  of  Disclosure. — Sec- 
tion 506(a)(3)  of  such  Act  (15  U.S.C.  2006 
(a)(3))  Is  amended  by  inserting  after  the 
first  sentence  thereof  the  following  new  sen- 
tence: "The  time  and  manner  by  which  the 
statement  referred  to  In  paragraph  (1)(C) 
must  be  Included  on  any  label  may  be  pre- 
scribed so  as  to  take  into  account  any  spe- 
cial circumstances  or  characteristics." 

Sec.    .  Disclosure  in  Advertising. 

(a)  Disclosure. — The  Federal  Trade  Com- 
mission shall  prescribe  rules  requiring  dis- 
closure of  any  tax  Imposed  by  section  4064 
of  the  Internal  Revenue  Code  of  1954  with 
respezt^o  any  automobile  advertised  in  any 
television  broadcast  or  advertisement  in 
writing  which  states  the  price  or  fuel  econ- 
omy of  an  automobile  or  which  advertises  an 
Identifiable  model  type  of  automobile.  In 
prescribing  any  such  rule,  the  Federal  Trade 
Commission  shall  take  into  account  any 
spe:ial  circumstances  or  characteristics. 

(b)  Enforcement. — A  violation  of  a  rule 
under  subsection  (a)  shall  be  deemed  an  un- 
fair or  deceptive  act  of  practice  in  or  affect- 
ing commerce,  for  purposes  of  the  Federal 
Trade  Commission  Act. 

(c)  Rule  of  Construction. — Nothing  In  this 
section  shall  be  construed  as  restricting  any 
authority  of  the  Commission  under  any 
other  law. 


U.S.  Senate, 
Washington,  D.C.,  October  14,  1977. 

Dear  Colleague  :  I  am  considering  offering 
an  amendment  to  the  energy  tax  bill  to  levy 
a  tax  on  fuel  inefficient  automobiles.  Your 
critical  review  of  this  proposal  would  be 
greatly  appreciated. 

A  tax  on  the  least  efficient  new  cars  in  the 
American  fieet  would  be  an  Important  and 
continuing  signal  to  the  American  public 
that  the  Congress  is  serious  about  curbing 
wasteful  U.S.  energy  habits.  Such  a  tax,  in 
plain  sight  on  a  new  car  sticker,  would  bring 
home  to  the  American  people  the  fact  that 
low  mileage  cars  are  no  longer  in  the  na- 
tional or  In  their  own  personal  interest. 

In  the  last  few  years  we  have  moved  far- 
ther away  from  energy  self-sufficiency.  Our 
country  Is  far  more  dependent  on  oil  imports 
than  It  was  at  the  time  of  the  1973  Arab  oil 
embargo.  Our  oil  Import  bill  is  now  (45  bil- 
lion a  year,  and  skyrocketing.  The  need  to 
curb  this  dangerous  vulnerability  through 
more  efficient  energy  use  has  never  been  more 
urgent. 

Both  the  fleetwide  fuel  economy  standards 
tor  new  cars  (27.5  mpg  by  1985)  mandated  by 
the  Energy  Policy  and  Conservation  Act 
(EPCA),  and  the  minimum  mileage  stand- 
ards the  Senate  recently  passed  are  directed 
toward  auto  manufacturers  rather  than  con- 
sumers. Thus,  a  mismatch  may  occur  be- 
tween the  cars  that  are  required  to  be  pro- 
duced under  EPCA  during'  the  next  eight 
years  and  the  cars  that  consumers  choose  to 
buy.  However,  a  gas  guzzler  tax  would  di- 
rectly affect  the  automobile  consumer.  A  tax 
on  inefficient  vehicles,  clearly  Identified  as 
such,  would  provide  a  strong  economic  In- 


centive for  consumers  to  demand  more  effi- 
cient cars  and  a  disincentive  to  purchase  less 
efficient  ones.  It  would  assure  that  the  fuel 
economy  goals  already  mandated  by  law  will 
be  met,  or  even  exceeded. 

Some  people  have  argued  that  minimum 
mileage  standards  already  adopted  by  the 
Senate  obviate  the  need  for  a  gas  guzzler  tax. 
I  strongly  disagree  with  this  view.  In  fact, 
the  two  concepts  are  highly  complementary — 
minimum  efficiency  levels  below  which  no  car 
can  be  produced,  and  disincentive  taxes  on 
remaining  cars  which  still  do  not  meet  fuel 
economy  targets.  The  President  still  strongly 
supports  a  gas  guzzler  tax  even  though  the 
Senate  has  passed  these  minimum  standards. 

I  support  minimum  mileage  standards,  but 
such  standards  would  only  ban  those  cars  so 
grossly  inefficient  that  under  EPCA,  very  few 
would  have  been  produced  anyway.  A  com- 
bination of  minimum  standards  and  a  strong 
fuel  economy  tax  will  give  the  Senate  the 
strongest  possible  position  on  auto  fuel  econ- 
omy in  conference  with  the  House. 

Some  people  naturally  worry  that  a  gas 
guzzler  tax  will  discriminate  against  large 
families  who  need  large  cars.  But  there  is  no 
reason  why  a  full-sized  passenger  car  should 
not  be  fuel  efficient.  Nevertheless,  my  amend- 
ment provides  that  vehicles  falling  only  a  few 
miles  per  gallon  short  of  EPCA  fleetwide 
standards  be  exempt  from  the  fuel  ineffi- 
ciency tax  in  order  to  make  certain  that  large 
families  will  not  be  penalized. 

In  sum,  my  proposed  amendment  would 
contain  the  following  features: 

A  tax  on  passenger  automobiles  with  mpg 
levels  above  the  minimum  standards  adopted 
by  the  Senate  and  below  the  fleetwide  stand- 
ards set  by  the  Department  of  Tran^>orta- 
tion. 

Removal  of  th«  exemption  in  the  House  bill 
for  pickup  trucks  and  establishment  of  a 
graduated  tax  on  non-passenger  automobiles 
(small  trucks,  vans  and  Jeeps)  falling  below 
fuel  economy  standards. 

Full  disclosure  In  labeling  and  advertising 
of  the  amount  of  fuel  Inefficiency  tax  Im- 
posed on  a  given  model  of  automobile. 

According  to  DOE  estimates,  these  provi- 
sions would  save  over  160,000  barrels  of  oil 
per  day  by  1985  if  existing  sanctions  are  In- 
sufficient to  assure  compliance  with  EPCA. 
In  addition,  the  revenue  the  tax  would  raise 
can  be  used  either  to  stimulate  further  con- 
servation or  to  replace  state  and  federal  reve- 
nues lost  through  decreased  gasoline  con- 
sumption. 

The  proposed  amendment  is  described  in 
detail  in  the  attached  tables.  Table  I  gives 
the  f«fel  inefficiency  tax  I  am  proposing  for 
Senate  action.  Table  II  shows  the  gas  guzzler 
tax  which  passed  the  House  in  H.R.  8444. 
Table  III  presents  a  slde-by-side  comparison 
of  the  different  fuel  economy  proposals.  In 
comparing  my  proposed  tax  with  the  House 
passed  version,  you  will  note  that  my  tax 
schedule  is  much  simpler. 

This  will  make  the  impact  of  buying  an 
inefficient  car  much  more  visible  and  easy  to 
understand,  and  thus  help  to  Induce  auto 
consumers  to  buy  those  vehicles  which  re- 
sult In  the  greatest  gas  savings  for  the 
Nation. 

I  would  appreciate  your  careful  review  of 
this  proposal.  My  staff  will  call  your  staff  for 
your  reaction  in  the  next  few  days.  Please 
contact  me  should  you  have  any  questions, 
or  have  your  staff  contact  Chris  Palmer  on 
4-1462. 

Sincerely, 

Charles  H.  Perot, 

U.S.  Senator. 
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TABLE  1.- 

-PROPOSED  PERCY  FUEL  IHEFflCIEHCY  TAX 

Minimum 

Minimum 

milMw 

EPCA 

Propoisd 

mileage 

EPCA 

Proposed 

Yur 

ttindird 

ttindard 

Mp(  level 

t»K 

Yeir 

(ttndard 

standard    Mpi  level 

Ul 

A.  PASiSENGFR 

At  least: 

AUTOMOBILES 

At  iMtt: 

1984 

20 

27.0        27 

26 

0 
0 

1979. 

NA 

19.0 

19 

18 

17 

IS 

15 

14 

13 

0 

0 

0 

0 

$200 

400 

600 

25 

24 

23 

22 

21 

20 

At  least: 

200 
400 
600 
800 

1.000 
1,200 

Lets  than  13.. 

800 

1985 

21 

27.5          27.5 

0 

At  least: 

27 

0 

1980. 

16 

20.0 

20 

19 

18 

17 

16 

At  lent: 

0 

0 

0 

200 

400 

26 

25 

24 

23 

22 

21 

200 
400 
600 
800 
1.000 
1.200 

1981. 

17 

22.0 

22 

21 

20 

0 

0 

0 

B.  NONPASSENGER 
AUTOMOBILES 

At  least: 

19 

200 

1979> 

17.2          17.2 

0 

18 

400 

16.2 

0 

17 

600 

15.2 

0 

At  least: 

14.2 

0 

1912. 

18 

24.0 

24 

23 

22 

21 

20 

0 

0 

0 

200 

400 

13.2 

12.2 

11.2. 

200 
400 
600 

Lest  than  11.2 

800 

At  least: 

19 

600 

1979« 

15.8          15.8 

0 

18 

800 

14.8 

0 

At  least: 

13.8 

0 

1983. 

19 

26.0 

26 

25 

24 

23 

22 

21 

0 

0 

200 

400 

600 

800 

12.8 

11.8 

10.8 

9.8 

Lett  than  9.8 

0 
200 
400 

600 
800 

20. 

1,000 

19 

1,200 

I  Light-duty  trucks  and  vans. 


'  Jeep-type  vehicles  with  4-wheel  drive. 
TABU  II.— HOUSE-PASSED  INEFFICIENCY  TAX,  H.R.  8444 


Year 


EPCA 
standard 


Miles  per  lallon  level 


Tax 


1979. 


1980. 


1981. 


1982. 


1983. 


19  At  least: 

15 0 

14 J339 

13 438 

Less  than  13 553 

20  At  least: 

17 0 

16 249 

15 333 

14 428 

13 538 

Less  than  13 666 

22    At  least: 

18.5 0 

17.5 245 

16.5 341 

15.5 458 

14.5 597 

13.5 764 

12.5 968 

Less  than  12.5 1,216 

24    At  least: 

20 0 

19 266 

18 369 

17 491 

16 636 

15 809 

14 1,015 

13 1,264 

Less  than  13 1,565 

26    At  least: 

20.5 0 

19.5 345 

18.5 459 


Year 


1984. 


1985. 


EPCA 

standard 

Miles  per  gallon  level 

Ta» 

17.5 

593 

16.5 

751 

15.5 

938 

14.5 

1,161 

13.5 

1,427 

12.5 

1.747 

Less  than  12.5 

2, 134 

27 

At  least: 

22 

0 

21 -V 

371 

20 -L— . 

490 

19 .... 

631 

18 

797 

17 

990 

16 

1.218 

15 

1,486 

14 

1,804 

13 

2,183 

Less  than  13...  .. 

2,638 

27.5 

At  least: 

23.5 

0 

22.5 

397 

21.5 

524 

20.5 

671 

19.5 

843 

18.5 

1,043 

17.5 

1,276 

16J 

1,550 

15.5 

1,868 

14.5 

2.244 

13.5 .- 

2,688 

12.5 

3,219 

Less  than  12.5 :. 

3.856 

TABLE  lll.-COMPARATIVE  ANALYSIS  OF  AUTO  FUEL 
ECONOMY  PROPOSALS 


Fuel  economy 

level 

Iwlow  which  tax  begins 

Official 

Minimum 



EPCA 

mileaie 

House 

Percy 

Year 

standard 

standard 

(H.R.  8444) 

proposal 

1978.... 

18.0 

NA 

NA 

NA 

1979.... 

19.0 

NA 

15.0 

16 

1980.... 

20.0 

16 

17.0 

18 

JHi    - 

22.0 

17 

18.5 

20 

1982.... 

24.0 

18 

20.0 

22 

1983.... 

26.0 

19 

20.5 

25 

1984.... 

27.0 

20 

22.0 

26 

1985.... 

27.5 

21 

23.5 

27 

amendments     NOS.      1497    THROUGH    ISOO 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BELLMON  (for  himself  and  Mr. 
Bartlett)  submitted  four  amendments 
intended  to  be  proposed  by  them  to  the 
bill  (H.R.  5263),  supra. 

AMENDMENTS     NOS.     1501     AND     1503 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  BELLMON  (for  himself.  Mr. 
Hansen,  and  Mr.  Bartlett)  submitted 
two  amendments  intended  to  be  pro- 


posed by  them  to  the  bill  (HJl.  5263), 
supra. 

AMENDMENT    NO.    1503 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  5263).  supra. 

AMENDMENT   NO.    1504 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 
Mr.  LUGAR  submitted  an  amendment 
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Intended  to  be  proposed  by  him  to  the 
bill  (H.R.  5263) .  supra. 

AMENDMENT  NO.    1505 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  METZENBAUM  (for  himself,  Mr. 
Jackson,  Mr.  Kennedy,  Mr.  Bayh,  Mr. 
Bumpers,  Mr.  Haht,  Mr.  Ford.  Mr.  Dtjr- 
KiN.  Mr.  Percy.  Mr.  Brooke,  and  Mr. 
Heinz)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  (H.R.  5263).  supra. 


NOTICES  OP  HEARINGS 

COMMITTEE    ON    THE    JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary. 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Tuesday, 
November  1,  1977,  at  9:30  a.m..  in  room 
2228  Dirksen  Senate  Office  Building,  on 
the  following  nomination : 

Elsijane  Trimble  Roy,  of  Arkansas,  to 
be  U.S.  district  judge  for  the  eastern  and 
western  districts  of  Arkansas  vice  Oren 
Harris,  retired. 

Any  persons  desiring  to  offer  testi- 
mony in  regard  to  this  nomination  shall, 
not  later  than  24  hours  prior  to  such 
hearing,  file  in  writing  with  the  com- 
mittee a  request  to  be  heard  and  a  state- 
ment of  their  proposed  testimony. 

This  hearing  will  be  before  the  full 
Judiciary  Committee. 

mZICHT    RATE    COMPETITION    IN    THE     MOTOR 
CARRIER    INDUSTRY 

Mr.  KENNEDY.  Mr.  President,  the 
Subcommittee  on  Antitrust  and  Mo- 
nopoly will  conduct  hearings  on  Thurs- 
day, October  27  and  Friday,  October  28, 
at  9:30  a.m.  in  room  1224  of  the  Dirk- 
sen Senate  Office  Building.  The  hearings 
will  examine  the  Issue  of  price  compe- 
tition in  the  motor  carrier  industry,  the 
practices  and  procedures  of  motor  car- 
rier rate  conferences,  and  the  regula- 
tion of  pricing  by  the  Interstate  Com- 
merce Commission. 

Witnesses  include  the  following: 

Thursday,  October  27: 

Hon.  John  SheneHeld.  Assistant  Attorney 
General.  Antitrust  Division.  Department  of 
Justice. 

Mr.  George  Wilson,  Economist,  University 
of  Indiana. 

Panel  of  Motor  Common  Carriers. 

Friday,  October  28: 

Hon.  A.  Daniel  O'Neal,  Chairman.  Inter- 
state Commerce  Commission. 

Panel  of  Shippers : 

Mr.  Robert  L.  Merchant.  Commissioner. 
Department  of  Public  Carriers.  Agency  of 
Transportation.  Montpeller.  Vermont. 

American  Conservative  Union,  Consumer 
Federation  of  America. 

NOMINATIONS 

Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on  Hu- 
man Resources  has  scheduled  a  hearing 
on  Wednesday,  October  26,  1977,  at 
10:30  a.m.  in  room  4232  Dirksen  Senate 
Office  Building,  on  the  nominations  of: 

John  Harold  Fanning,  of  Rhode  Is- 
land, to  be  a  member  of  the  National 
Labor  Relations  Board; 

Gerald  L.  Klerman.  of  Massachusetts, 
to  be  Administrator  of  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra- 
tion. 


SUBCOMMRTEE  ON  LABOR 

Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  announce  that  the  Labor  Subcommit- 
tee of  the  Committee  on  Human  Re- 
sources will  hold  hearings  on  S.  1883  and 
S.  1855.  bills  to  amend  the  National  Labor 
Relations  Act,  on  Monday,  October  31, 
Thursday,  November  3.  and  Friday.  No- 
vember 4,  1977.  The  hearings  will  begin 
at  9:30  a.m.  and  will  be  held  in  room 
4232  of  the  Dirksen  Senate  Office  Build- 
ing. 

SUBCOMMITTEE   ON   THE  CONSTTTnTION 

Mr.  BAYH.  Mr.  President,  I  wish  to 
annc'ince  at  this  time  that  the  Subcom- 
mltt.  e  on  the  Constitution  of  the  Com- 
mittee on  the  Judiciary  will  hold  hear- 
ings on  the  Civil  Rights  Commission  Act 
of  1978,  to  extend  the  Commission  for  5 
years,  to  authorize  appropriations  for  the 
Commission,  and  for  other  purposes.  I 
plan  to  introduce  a  bill  to  provide  for 
these  purposes  this  week.  The  hearings 
will  be  held  in  the  judiciary  hearing 
room,  2228  Dirksen  Office  Building,  at 
9  a.m.  on  November  1  and  2,  1977,  and  in 
January  of  1978.  All  persons  desiring  to 
testify  or  submit  statements  should  call 
or  write  Nels  Ackerson  or  Ben  Dixon  of 
the  subcommittee  staff,  102-B  Russell 
Office  Building— 202-224-8191. 


ADDITIONAL  STATEMENTS 


SALT  NEGOTIATIONS 

Mr.  HAYAKAWA.  Mr.  President,  as 
we  all  know,  the  United  States  is  cur- 
rently enmeshed  in  ongoing  SALT  nego- 
tiations with  the  Soviet  Union.  Frankly, 
I  am  alarmed  by  some  newspaper  ac- 
counts regarding  these  negotiations.  It 
seems  that  the  goals  expressed  earlier  by 
the  Carter  administration  for  SALT  II 
have  gone  down  the  drain.  Every  time  I 
pick  up  the  paper  it  appears  that  the 
United  States  has  made  another  conses- 
sion. 

When  President  Carter  announced  his 
decision  to  cancel  the  B-1  bomber,  I 
think  the  United  States  threw  away  our 
No.  1  bargaining  chip  at  the  SALT 
table.  With  the  B-1  in  our  inventory,  we 
could  afford  to  make  some  concessions 
regarding  cruise  missile  range,  but  with- 
out it  we  are  experiencing  many  difficul- 
ties in  reaching  an  agreement  that  will 
insure  U.S.  national  security  and  deter- 
rent strength  during  the  next  10  years. 
And  that,  after  all,  is  the  reason  for  ne- 
gotiating in  the  first  place.  But  the  cruise 
missile  limitations  under  discussion 
would  prevent  the  air-launched  cruise 
missile  from  reaching  key  targets  in  the 
Soviet  Union  without  the  help  of  pene- 
trating bombers. 

B-1  opponents  argue  that  cruise  mis- 
sile range  can  be  revised  later  in  the 
SALT  negotiations.  Honestly  now,  can 
any  of  us  be  so  naive  as  to  believe  that 
the  Soviet  Union  will  agree  to  letting  us 
increase  our  cruise  missile  range  to  offset 
its  advances  in  air  defenses?  The  Soviets 
are  known  to  be  tough  negotiators  and  I 
doubt  that  they  would  cooperate  in  un- 
dermining their  own  strategic  forces, 
especially  when  we  are  fast  running  out 
of  neogtiating  leverage.  We  lost  this 
leverage  when  we  lost  the  B-1. 


At  this  time  I  would  like  to  submit 
for  the  Record,  a  relevant  excerpt  from 
a  speech  that  Senator  Bob  Dole  gave  be- 
fore the  Georgia  Jaycee  Mock  Legislature 
on  October  22.  1977.  I  think  his  remarks 
succinctly  tell  us  where  our  SALT  nego- 
tiations are  leading  us.  I  ask  unanimous 
consent  that  his  remarks  may  be  printed 
in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

Remarks  of  Senator  Bob  Dole 

Now  let  me  turn  to  a  speclflc  area  of  vast 
national  and  world  significance — foreign  pol- 
icy generally  and  S.A.L.T.  In  particular. 

The  Carter  Administration  has  provided 
the  nation  with  new  foreign  and  defense  pol- 
icies. The  American  people  have  hardly  been 
able  to  keep  up  with  these  new  departures, 
tumbling  from  the  White  House  one  after 
the  other:  withdrawal  from  Korea,  down- 
grading of  Taiwan,  recognition  of  Cuba  and 
Vietnam,  the  President's  U.S.  Ambassador 
warmly  praising  the  victorious  struggle  of 
North  Vietnam  and  the  President's  Action 
Director  attending  the  North  Vietnamese 
victory  celebration,  bringing  the  Soviets  back 
Into  the  Middle  East  with  a  Joint  declara- 
tion, cancelling  the  B-1.  and  of  course,  the 
Panama  Canal  Treaty. 

The  popular  outcry  has  been  loudest  on 
the  Canal  Treaty,  perhaps  because  the  people 
see  It  against  this  background  of  wlthdravral 
and  apology. 

CARTER    ADMINISTRATION    AND   S.A.L.T. 

But  the  most  Important  of  all  the  Carter 
Administration  national  security  departures 
has  yet  to  receive  wide  notice.  So  as  I  indi- 
cated. I  would  like  to  talk  with  you  briefly 
about  S.A.L.T.,  the  negotiations  the  Carter 
Administration  have  been  conducting  with 
the  Russians. 

It  is  a  paradox  that  this  most  Important  ol 
all  national  security  Issues  for  the  American 
people  seems  the  most  elusive  and  compli- 
cated in  detail.  To  master  its  complexity 
requires  the  learning  of  a  new  language  of 
MIRVs  and  MARVs,  of  ALCMs  and  SLCM. 
MLBMs.  SSNX-18S  and  SNDVS.  But  once 
mastered,  this  language  reveals  SALT  to  be 
like  all  policy  matters,  amenable  to  applied 
common  sense.  Let  us  review  the  simple 
Issues  of  SALT,  stripped  of  Jargon  and  ask 
some  common  sense  questions. 

The  first  important  question  must  be: 
What  Is  It  we  seek  to  achieve  through  SALT 
negotiations?  The  answer  can  only  be  to 
achieve  increased  security  of  the  United 
States  a-^d  Its  allies.  The  answer  to  this  ques- 
tion will  be  the  sole  criterion  by  which  we 
In  the  U.S.  Senate  must  Judge  the  coming 
SALT  treaty. 

By  which  Issues  do  we  Judge  the  fairness 
and  balance  of  the  treaty  limitations  to  find 
whether  It  Increases  or  decreases  our  secu- 
rity? 

rOUR   CRITERIA 

Fred  Ikle.  recent  Director  the  Arms  Con- 
trol Agency  has  suggested  the  four  criteria 
by  which  we  should  measure  that  success  or 
failure  In  a  SALT  treaty. 

First,  a  SALT  treaty  ought  to  strengthen 
deterrence.  Deterrence  simply  means  dis- 
suading the  Soviets  from  attacking  us  or  our 
allies  by  persuading  them  that  the  conse- 
quences to  them  of  attacking  us  are  worse 
than  anything  they  could  gain  by  doing  so. 
SALT  should  strengthen  that  dissuasion. 

Second.  SALT  mu«t  secure  and  even  bal- 
ance— real  self-evident  equality  or  parity. 

Third.  SALT  should  achieve  some  reduc- 
tion in  nuclear  arsenals  and  ease  the  burden 
on  taxpayers. 

Fourth,  the  treaty  must  be  strictly  en- 
forceable and  verifiable  without  having  to 
place  blind  trust  in  the  Russians. 
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Now  let  us  turn  to  what  actual  limita- 
tions seem  near  to  agreement.  The  Senate 
as  a  whole  has  not  been  briefed,  so  for  de- 
tails on  what  has  now  been  agreed  we  must 
rely  on  recent  news  articles  quoting  "in- 
formed sources."  To  compare  where  we 
started  from,  we  have  the  March  proposal 
made  public  by  the  President  himself: 

Celling  on  strategic  launch  vehicles, 
ICBMs,  sub-launched  SLBMs,  and  long- 
range  bombers :   * 

Carter  proposed  In  March  a  celling  of  1,800; 

The  Russians  insisted  on  2,250;  and 

Reported  "compromise"  2,250. 

Celling  on  multiple  warhead  vehicles; 

Carter  proposed  in  March  a  ceiling  of 
1,100: 

The  Russians  Insisted  on   1,320;    and 

Reported  "compromise"  1,320. 

Celling  on  land-based  ICBMs: 

Carter  proposed  in  March  a  celling  of  550; 

The  Russians  insisted/on  850;  and 

Reported  "compromis^'  850. 

Limits  on  Soviet  heavysqjlsslles — six  times 
the  payload  of  the  U.S.  Mlnuteman : 

Carter  proposed  in  March  [U.S. — 0] 
I  Soviets— 150); 

The  Russians  insisted  on  308;  and 

Reported  "compromise"  [U.S. — 0] 

[Soviets — 308). 

Limits  on  Soviet  backfire  long-range  su- 
personic bomber : 

Carter  proposed  In  March  strict  numeri- 
cal limits  on  backfire; 

The  Russians  insisted  there  be  no  limits 
other  than  assurances  they  would  not  use 
it  against  the  U.S.;  and 

Reported  "compromise":  no  limits  other 
than  assurances. 

Limits  on  U.S.  sea-launched  and  ground- 
launch  Cruise  missiles: 

Carter  proposed  In  March  there  be  no 
limits  on  U.S.  medium  range  (up  to  2500 
km)  cruise  missiles; 

The  Russians  insisted  all  SLCMs  and 
GLCMs  be  limited  to  600  km  range  (320 
miles) ; 

Reported  "compromise'':  all  SLCMs  and 
GLCMs  limited  to  600  km  range. 

If  the  facts  of  this  new  agreement  as  re- 
ported In  Newsweek  and  elsewhere  are  true, 
then  doing  some  simple  arithmetic  on  my 
tablecloth,  we  find  Lhat  tnis  treaty  would 
leave  us  with  the  following  balance  sheet 
by  1985: 

UNITED    STATES 

ICBM  payload.  2.5  million  lbs. 
ICBM  warheads.  1.650. 
Long-range  bombers.  120  B-52s. 

SOVIET 

ICBM  payload.  9  million  lbs. 
ICBM  warheads.  6.000. 
Long-range   bombers,   unlimited  backfires 
(about  500  by  19851. 

MEASURE    trP 

Returning  to  the  four  issues  of  former 
Arms  Control  Director  Ikle,  how  do  these 
terms  measvire  up? 

First;  deterrence:  it  is  hard  to  see  how 
such  a  record  of  U.S.  concessions  resulting  in 
such  lop-sided  numbers  could  strengthen 
Soviet  fear  of  U.S.  counterattack.  It  would 
seem  to  me  deterrence  would  be  weakened, 
not  strengthened. 

Second,  even  balance:  the  imbalance  would 
seem  to  be  staggering. 

Third,  reductions:  there  are  Indeed  U.S. 
reductions,  but  net  Soviet  Increases. 

Fourth,  enforceable  and  verifiable:  It  is 
agreed  in  the  Intelligence  community  that  a 
600  km  limit  on  cruise  mls<:lles  is  not  verifi- 
able, but  other  enforcement  arrangements 
seems  so  far  to  have  been  a  subject  deferred 
by  the  Administration. 

It  is  difficult  to  believe  that  any  President 
could  be  so  ill-advised  as  to  conclude  such 
a  treaty  as  described  above:  Let  us  hope 
these  many  authoritative  news  stories  are 
wrong. 


A  treaty  cannot  be  achieved  except  by 
limitations  unequal  and  unfair  to  the  U.S., 
or  by  terms  unenforceable  and  built  only  on 
Soviet  assurances  of  good  intentions,  then 
the  answers  to  our  opening  question  Is  an 
obvious  No.  VS.  security  will  not  be  en- 
hanced by  ratifying  such  a  treaty,  and  a 
bipartisan  majority  of  the  Senate  will  reject 
it  without  hesitation. 

Let  us  hop>e  that  these  events  do  not  occur. 
All  of  us  would  prefer  to  curb  arms  competi- 
tion and  reduce  the  risk  of  war,  but  none  of 
us  will  do  so  at  the  risk  of  future  U.S. 
security.  It  is  the  responsibility  of  all  of  us 
to  make  special  efl'orts  to  inform  ourselves  in 
these  difficult  matters.  The  advice  of  the 
people,  and  the  Judgment  of  the  Senate  must 
be  based  on  a  reasoned  understanding  of 
strategic  Issues. 


U.S.   ARMS   SALES   SHOULD  BE   SE- 
•   VERELY  LIMITED 

Mr.  PROXMIRE.  Mr.  President,  at  an 
appropriate  time,  I  will  introduce  legis- 
lation to  limit  severely  the  total  U.S. 
annual  arms  sales  by  applying  a  decUn- 
ing  ceiling  for  3  years.  From  a  total  of 
$9.9  billion  in  fiscal  year  1977,  arms  sales 
should  be  reduced  to  $8  billion  in  fiscal 
year  1978,  $6  billion  in  fiscal  year  1979, 
end  not  higher  than  $4  billion  from  fis- 
cal year  1980  on. 

Arms  sales  looming  on  the  horizon 
strongly  suggest  that  the  administration 
will  be  hard  pressed  to  meet  its  goal  of 
a  reduction  from  fiscal  year  1977  totals. 
The  delayed  $1.4  billion  AWAC's  sale, 
the  P-16's  to  Iran  and  the  possible  F- 
15's  to  Saudi  Arabia  would  make  it 
nearly  impossible  to  reduce  below  the 
prior-year  totals. 

Congress  can  help  the  administration 
achieve  its  goals  by  mandating  a  de- 
clining ceiling  for  the  next  3  years.  Then 
the  administration  can  point  to  Con- 
gress as  the  culprit  in  negotiations  with 
other  nations  seeking  military  hardware. 
It  will  also  force  the  Pentagon  and  State 
Department  to  make  some  hard  choices 
as  to  which  countries  really  need  U.S. 
weapons  for  self-defense. 

While  I  personally  believe  the  most 
arms  sales  should  be  cut  to  the  bone 
immediately,  a  3 -year  $2  billion  annual 
reduction  in  the  ceiling  would  allow  for 
a  gradual  phaseout  of  U.S.  commitments 
and  a  minimal  effect  on  U.S.  corpora- 
tions. 

A  long-term  constant  total  of  $4  bil- 
lion is  more  than  enough  to  satisfy  the 
defense  requirements  of  our  NATO  allies 
and  those  certain  situations  where  the 
United  States  has  longstanding  treaty 
or  moral  obligations.  After  all,  in  the 
early  1970 's  U.S.  arms  sales  were  below 
$4  billion  annually. 

If  an  emergency  arose  where  the 
United  States  was  obliged  to  sell  more 
military  goods  overseas  for  a  substantial 
national  security  purpose  of  our  own. 
Congress  could  always  modify  its  arms 
siles  budget  just  as  it  does  with  its 
Federal  Government  budget. 

The  ceiling-budget  approach  has  sev- 
eral distinct  advantages  over  the  hit- 
and-miss  arms  sales  policy  now  in 
effect.  It  would  allow  for  long-term 
plaiming  of  security  needs  overseas. 
Crash  programs  would  be  avoided.  U.S. 
corporations  depending  on  overseas  mil- 
itary sales  would  have  time  to  reassess 


their  business  and  move  into  other  areas 
of  production. 

But  the  greatest  value  in  such  a  de- 
clining ceiling  is  that  it  wotlld  contrib- 
ute to  stabiUty  in  unstable  regions  and 
establish  an  open  U.S.  poUcy  of  denying 
rather  than  pushing  arms. 

Arms  have  many  uses  in  addition  to 
self-defense.  U.S.  weaponry  has  been 
used  for  domestic  repression,  palace 
coups,  and  aggression  against  neighbors. 
There  are  several  documented  cases  of 
neighboring  nations  fighting  each  other 
with  U.S. -supplied  equipment — India 
and  Pakistan  being  the  classic  example. 

The  United  States  is  the  biggest  arms 
merchant  in  the  world  today — supply- 
ing more  than  half  of  the  world's  mili- 
tary sales,  grants,  and  loans.  If  we  do 
not  show  restraint,  there  can  be  no  limi- 
tation in  the  conventional  arms  race  ol 
the  developing  nations. 


THE  RESPONSIBILITY  OF  THE  SEN- 
ATE:  RATIFICATION  NOW 

Mr.  PROXMIRE.  Mr.  President,  we 
live  in  a  complex  world  with  many 
ideologies  and  values.  It  is  imperative 
that  the  United  States  balance  these 
diverse  beliefs  with  the  values  of  our 
own  national  policy  when  acting  as  an 
influential  power  in  international  policy- 
making. Under  our  Constitution,  the 
president  is  responsible  for  that  balance 
and  for  advising  and  counseling  the  ap- 
propriate executive  departments  and  the 
Congress  on  matters  of  international 
scope. 

Since  1948,  every  President  to  sit  in  the 
Oval  Office  has  strongly  supported  ratifi- 
cation of  the  (jenocide  Treaty.  Each  has 
judged  this  treaty  in  a  favorable  light 
Each  has  urged  the  Senate  to  ratify  this 
treaty.  And  each  has  been  disappointed 
because,  to  date,  the  Senate  has  not  done 
so. 

Yes,  Mr.  President,  for  nearly  three 
decades  we  in  the  Senate  have  fsiiled  to 
ratify  the  very  basic  Human  Rights  Con- 
vention on  Genocide.  By  not  using  the 
power  granted  us  by  the  Constitution  in 
a  responsible  manner,  we  are  jeopardiz- 
ing the  concept  of  the  United  States  as 
a  leader  in  the  area  of  human  rights.  It 
is  basic  to  our  concept  as  a  Nation  and 
as  a  part  of  the  world  body  to  ratify  this 
Convention.  I  urge  the  Senate  to  do  so 
without  delay. 


THE  WALL  STREET  JOURNAL:  "THE 
BARGE  INDUSTRY'S  FREE  RIDE 
COMING  TO  AN  END?  " 

Mr.  STAFFORD.  Mr.  President,  yes- 
terday, at  a  time  when  the  Senate  was 
not  in  session,  the  Wall  Street  Journal 
carried  an  article  analyzing  the  issue  of 
waterway  user  charges,  which  we  must 
once  again  confront  in  the  next  several 
days  when  we  debate  H.R.  8309. 

While  the  article  is  an  interesting  and 
informative  one,  it  lacks  one  significant 
point.  It  fails  entirely  to  mention  the 
pivotal  role  in  the  development  of  the 
user  charge  issued,  played  by  our  col- 
league from  New  Mexico  (Mr.  Domenici)  . 
I  believe  it  is  fair  to  say  that  the  Con- 
gress would  never  have  taken  on  this 
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important  national  policy  issue  except 
for  the  perserverence  and  effective  work 
of  Senator  Domenici. 

Mr.  President,  to  assure  that  my  col- 
leagues have  the  opportunity  to  study 
this  article,  I  ask:  imanlmous  consent 
that  It  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
asfi^ows: 

(Prom  the  Wall  Street  Journal.  Oct.  24,  1977) 

Ba>gc  iNovsniY's  Frxe  Ride 

Coking  to  an  End? 

(By  Albert  R.Karr) 

Washington. — Back  In  1847.  President 
James  K.  Polk  vetoed  a  rivers  and  harbors 
bin.  saying  that  use  of  general  taxes  to  pay 
for  the  projects  wasn't  justified  because  the 
entire  U.S.  populace  wouldn't  benefit. 

But  a  young  Congressman  from  water- 
ways-minded Illinois  named  Abraham  Lin- 
coln led  a  legislative  override  of  the  veto. 

That  event  signaled  what  was  to  be  a 
long  history  of  generous  federal  policy  to- 
ward inland  waterways.  In  passing  the 
Northwest  Ordinance  of  1787,  the  Continen- 
tal Congress  had  said  navigable  waters  "shall 
be  common  highways  and  forever  free,"  with 
no  special  tax  or  toU  Imposed.  Over  the 
years.  Congress  has  always  Insisted  that  the 
government  should  improve,  operate  and 
maintain  those  25,000  miles  of  channels  on 
behalf  of  barge  commerce  without  assess- 
ing the  users. 

Presidents  have  often  tried  to  balk  at  this 
largesse.  As  federal  spending  to  improve  the 
Inland-waterway  system  has  mounted  in 
recent  decades,  eight  successive  presidents — 
Franklin  Roosevelt  through  Jimmy  Carter — 
have  advocated  levying  federal  fees  on  the 
barge  lines,  so  they'd  pay  for  at  least  part  of 
the  taxpayer  Investment  In  their  watery 
rights  of  way.  But  largely  due  to  opposition 
from  barge  operators  and  their  friends  In 
Congress,  proposals  to  Impose  charges  on  the 
users  consistently  ran  aground. 

Now,  all  that  is  suddenly  changing.  Stirred 
by  a  growing  national  awareness  of  the  prof- 
itable, fast-growing  barge  Industry's  free 
nde.  the  rapid  rise  In  government  spending 
on  waterwajrs  and  Increased  concern  over 
federally  aided  barge  competition  for  the 
less-subsidized  railroads.  Congress  Is  on  the 
verge  of  enacting  the  first  waterway  user 
charges  in  the  nation's  history. 

In  June  the  Senate  approved  a  bill  to  re- 
quire barge  lines  to  reimburse  the  govern- 
ment for  all  of  the  Corps  of  Engineers'  ex- 
penses for  operating  and  maintaining  In- 
land waterways,  and  half  of  the  corps'  con- 
struction costs  for  new  navigation  projects: 
this  could  mean  users  would  pay  $300  mil- 
lion or  more  each  year.  This  month  the  House 
passed  a  much  more  modest  measure  that 
would  levy  a  slx-cent-a-gallon  fuel  tax  on 
barge  lines,  meeting  only  a  tenth  of  the 
corps'  costs. 

The  Senate  and  House  must  still  com- 
promise their  differences,  but  this  significant 
change  in  transportation  policy  Is  now  as- 
sured. Some  strong  efforts  were  responsible. 

President  Carter  gave  the  user-charge  plan 
the  biggest  push  yet.  He  was  the  first  Presi- 
dent to  say  he'd  veto  any  rivers  and  har- 
bors bill  which  didn't  Include  user  fees.  He 
held  that  veto  threat  over  a  measure,  dearly 
desired  by  waterways  people,  to  authorize 
construction  of  replacement  locks  and  dam 
on  the  Mississippi  River  at  Alton,  111.  That 
project,  called  "Locks  and  Dam  26."  has  be- 
come a  symbolic  battleground  for  the  whole 
struggle  over  whether  new  waterways  proj- 
ects are  necessary  and  whether  barge  lines 
should  help  pay. 

Meantime,  the  opposition  retreated.  Al- 
though barge  operators  had  long  opposed 
any  user  fee.  they  backed  the  House  bill. 
"We    knew    the   handwriting    was   on    the 


wall."  says  a  House  transport  expert  who's 
sympathetic  to  the  barge  lines. 

Actually,  pressure  for  user  fees  has  been 
building  for  a  long  time.  During  the  last  15 
years  various  study  commissions  have  backed 
such  charges.  Former  Transportation  Secre- 
tary William  Coleman's  1975  transport  policy 
document  urged  them.  So  did  the  U.S.  Rail- 
way Association,  a  government  corporation 
which  planned  the  reorganization  of  bank- 
rupt Northeast  railroads. 

Railroads  argue  that  they  lose  about  $500 
million  in  annual  revenues  because  they 
have  to  charge  depressed  rates  on  some  com- 
modities to  keep  freight  from  being  diverted 
to  barge  lines — and  they  actually  lose  some 
business  to  the  barges  besides.  It's  true 
waterway  operators  often  have  an  Inherent 
low-cost  advantage  over  railroads,  but  this 
advantage  is  compounded  by  the  fact  that 
barges  have  their  rights-of-way  built  and 
maintained  for  free;  railroads  have  to  lay 
their- own  track,  repair  It  and  pay  taxes  on 
their  lines,  user-charge  advocates  note. 

"It  is  simply  not  equitable  that  profit- 
making  businesses  should  have  much  of  their 
costs  met  by  the  American  taxpayer."  says 
Transportation  Secretary  Brock  Adams. 

The  government  also  puts  considerable  In- 
vestment Into  highways  and  airways,  but  col- 
lects taxes  and  fees  from  the  truckers  and 
airlines  that  use  them.  Indeed.  Washington 
has  generally  been  willing  to  grant  transpor- 
tation subsidies  without  Imposing  user  fees 
only  when  the  beneficiaries  can't  pay  and 
when  there's  a  clear  social  purpose  for  a 
subsidy. 

Lately,  that  reasoning  has  been  applied  to 
financially  strapped  railroads,  notably  North- 
eastern lines  and  some  Midwestern  roads. 
At  other  times,  of  course,  healthy  railroads 
have  received  various  kinds  of  government 
aid.  And  the  waterways  people,  seeking  to 
fend  off  user  fees,  have  made  much  of  fed- 
eral assistance  to  railroads  over  the  decades. 
But  the  rail  Industry  argues,  with  consider- 
able accuracy,  that  most  of  this  aid — land 
grants  in  the  1850s  and  other  succor — has 
been  sporadic  or  has  Involved  compensation 
to  the  government  by  the  recipient  rail- 
roads. 

The  fees  to  be  paid  by  the  barge  lines  will 
ease  the  railroads'  financial  burdens  and 
their  need  for  future  federal  support,  the 
backers  of  this  historic  change  conclude. 
And  they  foresee  little  damage  to  the  bal- 
ance sheets  of  barge  lines  or  their  customers. 

Two  years  ago,  the  National  Water  Ways 
Conference,  a  broad-based  waterways-inter- 
est group,  told  the  Senate  Public  Works 
Committee  that  "the  freedom  (from  taxes) 
of  the  waterways  of  the  territory  was  as- 
sured (by  the  1787  Northeast  Ordinance) 
with  the  same  solemnity  as  the  freedom  of 
its  inhabitants  from  Involuntary  servitude 
and  their  rights  to  trial  by  jury." 

Those  other  two  rights  remain,  but  the 
barge  lines'  free  ride  is  ending. 


LOTTE  JACOBI:  DEAN  OF  PORTRAIT 
PHOTOGRAPERS 

Mr.  McINTYRE.  Mr.  President.  I  am 
pleased  today  to  share  with  my  col- 
leagues an  article  that  recently  appeared 
in  the  Boston  Sunday  Globe  on  the  oc- 
casion of  the  81st  birthday  of  one  of  New 
Hampshire's  most  remarkable  citizens. 
Lotte  Jacob!. 

Lotte  Jacob!  has  justly  been  called  the 
"dean  of  portrait  photographers."  Born 
in  Prussia,  she  emigrated  to  this  country 
from  Berlin  in  1935  when  the  growing 
terror  of  Nazlism  made  it  impossible  for 
her  to  continue  her  work.  In  the  past  half 
century  she  has  captured  the  likenesses 
of  hundreds  of  the  celebrated  men  and 
women   of   our   time — Albert   Einsttin, 


Peter  Lorre,  Eleanor  Roosevelt,  Robert 
Frost  and,  more  recently  Jimmy  Carter- 
individuals  whose  faces  are  all  the  more 
familiar  to  us  because  of  the  impact  of 
her  work. 

Yet.  as  remarkable  as  any  of  her  por- 
traits has  been  the  vigor  and  courageous 
vision  with  which  she  has  pursued  her 
life  and  work.  At  an  age  when  less  gifted 
or  lively  persons  would  be  content  to  re- 
flect back  on  such  a  record  of  achieve- 
ment. Lotte  Jacobi  forges  on:  Develop- 
ing new  photographic  projects  and  ex- 
hibitions, helping  her  fellow  artists,  tend- 
ing her  garden  and  beehives,  and  working 
diligently  in  local  and  national  politics. 

It  is  thus  with  pride  and  pleasure  that 
I  ask  unanimous  consent  to  print  the  full 
text  of  this  article  in  the  Record. 
There  being  no  objection,  the  article  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Lotte  Jacobi,  Camera   Artist 
(By  Ann  Parson) 

Lotte  Jacobi  is  often  called  the  "dean  of 
portrait  photographers,"  an  apt  yet  limiting 
title  in  respect  to  her  full  life.  She  was  born 
in  West  Prussia  81  years  ago.  Today  she  lives 
In  Deerlng,  her  roost  among  the  southern  Now 
Hampshire  hills  for  more  than  20  years — 
Prussia  to  Deerlng  being  an  unusual  traverse. 
In  fact,  the  odds  of  a  European  settling  amid 
Deering's  population  of  836  are  minute,  as 
minute,  perhaps,  as  the  odds  against  Lotte 
Jacobi  having  become  a  dedicated  photo- 
grapher. 

Deering  is  lovely  country-side  so  long  as 
yDu  know  you  are  passing  through  it.  Except 
for  r,  slim  border  mark  and  a  handsome  clap- 
board town  hall  (whose  old  granite  founda- 
tions Lotte  Jacobi  sought  with  others  to  re- 
tain), no  indications  of  a  town  dot  the  main 
route. 

After  a  good  mile  on  Old  Country  Road,  the 
"Jacobi"  mailbox  appears,  then  the  low  house 
which  Is  set  back.  Its  original  structure  once 
ser,red  as  a  winter  hut  for  woodsmen.  Small 
room",  have  been  added.  Including  the  wood- 
beamed  studio  entry  which  is  filled  with 
photographs,  miscellaneous  notices,  and 
plants  of  all  varieties.  The  studio's  near  win- 
dows facing  south  reveal  a  delightful  clear- 
ing. Raspberry  bushes,  herb. and  vegetable 
gardens  skirt  a  meadow  crowded  with  bright 
wild  mustard  plants  and  snow  white  buck- 
wheat. Also  a  beekeeper,  Lotte  Jacobi  maln- 
tainr.  two  hives,  at  least  45,000  bees  to  a  hive, 
she  notes.  The  meadow's  constant  buzz  keeps 
ono  well  abreast. 

Although  an  octogenarian,  Lotte  Jacobi's 
observations  and  abundant  repartees  outwit 
persons  half  her  age. 

(Commenting  on  Maine's  Blue  Hill  Inn, 
she  exclained,  "It  ain't  what  it  used  to  be."  1 
asked  where  she  came  up  with  her  expres- 
sions. "I  don't  know,"  she  replied.  "I  hear 
them  used  for  things  that  "ain't  necessarily 
so'.") 

The  morning  I  visited,  Lotte  Jacobi  was 
attired  in  worn  trousers  and  a  T-shirt  be- 
tokening a  trip  to  Peru  she  took  last  spring 
with  the  Alumnae  Association  of  the  Uni- 
versity of  New  Hampshire.  (The  university 
awarded  her  an  honorary  doctorate  in  1974.; 
Her  white  hair  frames  an  amiable  long-nosed 
face  with  an  often-raised  brow.  She  seems  tall 
despite  her  years,  though  she  isn't  especially. 
Considering  the  length  of  her  life,  the 
breadth  of  her  Interests,  an  interview  with 
Lotte  Jacobi  falls  short.  "I'd  like  to  start  at 
the  beginning,"  I  ventured.  She  studied  me 
with  hazel  eyes  and  an  impending  smile. 
"Ev-emyone  starts  at  the  beginning,"  she 
enunciated  in  her  strong  Oerman  accent,  un- 
broken after  40  years  of  US  citizenship.  Her 
English  is  deliberate  and  distinct.  What's 
more,  she  will  correct  any  "pictures"  care- 
lessly mispronounced  as  "pitchers." 
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Bom  in  Thorn,  Prussia,  now  Poland,  Lotte 
Jacobi  came  from  a  noted  family  of  photogra- 
phers. Her  great-grandfather,  a  glazier,  went 
to  Paris  on  a  pleasure  trip  and  took  up  pho- 
tography directly  from  Louis  Daguerre,  who 
sold  Jacobi  a  camera  and  license  to  photo- 
gri4>h.  Back  In  Thorn,  he  launched  Jacobi 
Studio  which  subsequent  generations  kept 
flourishing.  After  attending  the  Bavarian 
State  Academy  of  Photography  and  the  Uni- 
versity of  Munich,  Lotte  Jacobi  assumed  re- 
sponslbilitieB  for  the  studio  in  1927.  By  its 
fourth  generation,  the  studio  was  located  in 
Berlin. 

During  those  early  years,  Lotte  Jacobi  trav- 
eled and  photographed  extensively.  Her  sur- 
viving portraits  taken  in  the  early  '30s  of  Max 
Planck,  Lil  Dagover,  Albert  Einstein.  Emll 
JannlngB,  Max  Liebermann,  Laszlo  Maholy- 
Nagy,  Henri  Barbusse,  the  Russian  dancer 
Schaluskaya,  and  other  prominent  figures 
are  reminiscent  of  a  unique  Europecm  era 
that  was  near  dissolution  in  the  '30e. 

By  1935,  conditions  forced  Lotte  Jacobi  out 
of  Otermany  to  New  York.  "I  wasn't  allowed 
to  photograph.  I  was  not  an  Aryan."  The 
Third  Reich  Invented  the  myth  of  Aryan 
superiority,  Aryans  being  what  were  con- 
sidered the  superior  race  versus  the  Jews. 
"They  made  Leni  Riefenstahl  (who  was  half- 
Jewlsh)  an  honorary  Aryan."  (Hitler  ap- 
pointed Riefenstahl  director  and  producer  of 
films  for  the  Nazi  party.)  "They  offered  the 
same  to  me,  but  I  declined," 

Relatively  few  photographs  remain  from 
Lotte  Jacobi's  first  40  years  of  Imagemaklng 
since  most  of  Jacobi  Studio's  archives,  left 
behind  in  Berlin,  disappeared. 

Arriving  in  New  York,  Lotte  Jacobi  was 
one  of  many  exiles  welcomed  by  the  press  as 
"Hitler's  gift  to  the  USA."  Friends  and  op- 
portunities met  her.  Within  two  months  she 
opened  her  first  New  York  studio  on  the 
corner  of  6th  avenue  and  57th  street.  She 
married  her  second  husband  in  1940,  the 
Oerman  publisher  Erich  Relss.  Relss  died  11 
years  later. 

During  the  next  20  years  the  studio  as- 
sumed an  active  profile,  changing  addresses 
several  times.  In  the  early  •50s  Lotte  Jacobi 
showed  work  by  talented  artists  other  than 
photographers.  Leo  Katz,  the  Czechoslo- 
vakia-born artist,  educator  and  author; 
Louise  Nevelson,  Oeorge  Salter,  Ernest  Gute- 
man,  Benjamin  Benno,  Oustav  Wolf,  Rudl 
Lesser,  Howard  Wlllard.  Joseph  Scharl  and 
artists  from  Atelier  17  were  among  them.  In 
1955,  Lotte  Jacobi,  her  son  and  daughter- 
in-law  opted  for  the  simpler  life  and  moved 
to  Deerlng. 

Seated  In  her  Deerlng  studio,  she  shakes 
her  head.  No,  she  does  not  miss  New  York.  "I 
always  wanted  to  be  on  a  farm.  It  comes 
from  my  mother.  I  wanted  to  be  a  gardener, 
a  beekeeper,  all  kinds  of  thiags." 

During  summers  in  the  '608.  Lotte  Jacobi's 
studio  under  the  pines  operated  as  a  gallery 
and  "brought  art  to  the  hinterlands."  as 
The  Globe  once  put  it.  Exhibitions  by  Minor 
White,  Louis  Nevelson,  Leo  Katz,  and  other 
artists,  great  and  small,  established  a  perma- 
nent path  to  the  "Lotte  Jacobi  place,"  as  it 
came  to  be  called. 

Camouflaged  amid  nature,  Lotte  Jacobi's 
interaction  with  people  and  human  values 
has  by  no  means  diminished.  Town  meetings, 
horticultural  societies,  conservation  commit- 
tees, the  New  Hampshire  Art  Association,  the 
state  Democratic  Party  Platform  Committee, 
senate  hearings,  the  Democratic  convention 
followed  by  President  Carter's  inaugura- 
tion— ^Lotte  Jacobi  participates  in  local  and 
national  activities  alike,  with  or  without  her 
camera.  Democracy,  she  flrmly  believes,  re- 
lies upon  individual  participation.  "It  Isn't 
my  country  'right  or  wrong;'  it's  my  coun- 
try 'right.'  If  it's  wrong,  I  have  to  do  all  I 
can  to  make  it  right."  The  neutron  bomb,  in 
her  book,  is  the  worst  possible  wrong.  "It's 
something  I  can't  comprehend  ...  It  kills 
the  people,  and  the  buildings  still  stand." 


Since  the  day  Lotte  Jacobi  asked  for  her 
flrst  camera — and  her  father  suggested  that 
she  build  herself  a  pin-hole  model,  which  she 
did  with  his  help — seeing  has  prevailed  over 
her  other  senses.  "I'm  afraid  my  ear  (for 
music)  suffered  for  my  eyes." 

She  does  not  consider  herself  a  "real" 
photographer  in  the  technically  molded 
sense  of  an  Ansel  Adams  or  Harry  Callahan, 
two  precisionists.  She  is  more  interested  in 
human  nature  than  in  photographic-making 
details.  "I  feel  you  have  to  study  the  tech- 
niques in  photography  as  much  as  you  can, 
but  then  you  have  to  forget  them — they  have 
to  be  at  your  fingertios.  When  you  take 
pictures,  it  does  not  help  to  think.  If  I  do,  I 
can't  get  one  portrait  where  the  people  look 
like  people." 

The  naturalism  Lotte  Jacobi  elicits  from 
her  subjects  is  probably  her  greatest  virtue 
as  a  portraitist.  In  front  of  her  lens,  well- 
known  faces  relax  and  cast  their  simple,  pri- 
vate traits.  "The  person  matters.  Nothing 
else.  I  can't  pose  people  for  too  long.  I  want 
them  to  be  natural.  I  try  to  find  out  what 
they're  interested  in  and  ask  questions." 

She  mentioned  photographing  Einstein,  an 
acquaintance,  at  his  home  In  Princeton,  NJ. 
"I  asked  him  to  have  some  RClentlsts  around 
with  whom  he  could  talk,  or  work,  or  any- 
thing, so  that  he  wouldn't  have  to  look  at 
me  all  the  time."  The  resulting  memorable 
portrait  is  Einstein,  with  frizzy  hair  and  clad 
in  a  leather  jacket,  discretely  al}Sorbed,  by 
the  look  of  his  hooded  eyes,  in  something  oc- 
curring across  the  room. 

In  recent  decades  Lotte  Jacobi's  camera 
has  witnessed  a  great  long  line — Margaret 
Mead,  Eleanor  Roosevelt.  Robert  Frost,  Marc 
Chagall.  May  Sarton.  Pablo  Casals.  J.  D.  Sal- 
inger. Abraham  Heschel.  Scott  Nearlng.  Paul 
Strand.  Benjamin  Britten,  Marianne  Moore, 
Christopher  Morley,  W.  H.  Auden.  Jimmy 
Carter — actors,  scientists,  artists,  politicians. 
However,  the  Idea  of  fame  annoys  the  photog- 
rapher, famous  ideas  and  character  being 
something  else.  She  does  not  approach  her 
work  with  preconceptions  nor  does  .she  at- 
tempt to  make  statements  through  it. 

Once  after  an  auction  for  refugees,  che  and 
Einstein  were  invited  to  Thomas  Mann's 
house  in  Princeton.  Lotte  Jacobi  took  a  por- 
trait of  Einstein  and  Mann  seated  together. 
Of  the  Mann  brothers,  Lotte  Jacobi  thought 
Heinrlch  the  more  Klfted,  Thomas's  novels 
being  insurmountable  in  Oerman.  She  re- 
members meeting  H.  T.  Lowe-Porter,  a 
charming  individual  who  translated  Thomas 
Mann's  work  into  English.  "She  made  them 
more  readable,  more  human  .  .  .  but  Heinrlch 
was  the  more  interesting  .  .  .  "The  Blue 
Angel,'  you  know  It?  Heinrlch  lived  his  life 
and  wrote  when  It  pleased  him.  He  was  a 
human  being." 

L"tte  Ja"obl  Is  be«ltant  to  say  which  por- 
traits most  satisfy  her — "How  can  you 
choose  amonK  your  children?" — or  which  per- 
sonalities stand  out  in  her  mind.  Yet  many 
Jacobi  portraits  click  simply  because  the 
photographer  and  subject  obviously  are  shar- 
ing a  mutu'^l  respect  for  cne  another,  as  told 
by  the  sitter's  expression . 

To  wit:  one  portrait  of  Alfred  Stle^lltz 
ll'-eni  the  ma<>ter  many  peoole  considered 
Intolerably  difficult  to  a  mild-mannered  pe- 
diatrician. Having  heard  of  Stleglltz  In  Eu- 
rooe,  Lotte  Jacobi  came  to  know  him  at  his 
New  York  gallery,  "An  American  Pl<»cs,"  and 
always  found  him  likeable.  "Many  people 
didn't,  but  God  knows  what  they  asked 
him.  Stleelitz's  work  is  not  reached  bv  any- 
one vet.  Now  they  start  saying.  'Oh.  everyone 
did  that.'  it's  not  true.  He  was  the  first.  He 
devoted  hl<:  life  to  making  photography  one 
of  the  arts,  and  after  he's  dead,  h;  succeeds 
with  It." 

Lotte  Jacobi's  indefatigable  concerns  with 
human  issues  Include  sponsoring  a  move  to 
honor  Stleglitz — re-^ognitlon  of  his  100th 
birthday  bel-'g  overdue — with  a  commemora- 
tive stamp.  She  urges  likeminded  supportsrs 


to  send  an  appeal  to  Steven  Dohanos /Chair- 
man. Citizens  Stamp  Advisory  Committee/ 
US  Pcstal  Service  Washington.  D.C.  20260. 

Portraits  by  no  means  dominate  Lotte 
Jacobi's  photographic  inclinations.  If.  the 
landscape  is  inviting,  as  it  was  in  Peru,  out 
comes  her  camera.  Since  settling  in  New 
Hampshire,  she  has  producad  intimate  stud- 
ies of  nature  at  hand. 

As  for  color  photography,  a  development 
in  Lotte  Jacobi's  lifetime,  she  feels  she  does 
not  know  it  well  enough.  "And  I  like  to 
know  what  I  do  ...  A  photographer  who 
wants  to  work  in  color  must  study  it  like 
a  painter.  Ninety  percent  of  color  photo- 
graphs are  merely  black-and-white  photo- 
graphs with  color."  Nevertheless.  Lotte  Jacobi 
gets  incltsd  to  work  with  color  from  time  to 
time.  "How  can  I  resist  New  Hampshire  in 
the  fall?" 

Some  of  her  most  intriguing  work  are  her 
"photogenics" — abstract  images  made  with 
pocket  fiasbllght  on  photo-sensitive  paper. 
She  began  them  in  the  early  '40's.  infiuenced 
by  a  course  she  was  taking  from  Leo  Katz 
on,cameraless  photography.  Katz  evinces  that 
If  you  depend  too  much  on  a  camera,  you 
never  really  learn  how  to  see. 

Katz  points  out  that  the  word  "photog- 
raphy" does  not  altogether  correctly  describe 
picturetaklng  with  a  camera  since  "photog- 
raphy" from  the  Greek  denotes  drawing  with 
light.  "Photography"  actually  describes  the 
photogenic  process. 

The  term  "photogenics"  came  into  use  in 
1770  when  the  German,  Schutz,  and  some 
cohorts  captured  the  silhouette  of  lace  and 
other  Images  with  photosensitive  liquids.  Not 
capable  of  being  "fixed."  their  imsige-maklng 
discovery,  which  they  called  a  "photogenic 
experiment."  was  forgotten  until,  in  the 
1830's,  H'nry  Fox  Talbot  imprinted  objects 
semi-permanently  on  se'-sitlzed  paper.  He 
called  them  "phot()genlc  drawings." 

Lotte  Jacobi's  creations  serve  to  reintroduce 
"photogenics."  They  have  been  described  as 
"singularly  magical  Images,  unlike  the  light 
abstractions  cf  any  other  photographer." 
Through  fluid,  lllusionary  designs,  her  photo- 
graphs (in  the  literal  sense)  embody  natural 
gestures,  rhythms  even,  implicit  in  her  por- 
traits. "Photogenics  Dancer,"  for  Instance, 
contains  curving  lines  of  light  suggestive  of 
the  graceful,  curving  movement  captured  in 
the  portrait  of  Claire  Bauroff  dancing. 

Early  this  fall.  Lotte  Jacobi  begins  photo- 
graphing across  country.  Last  year  the  Na- 
tional Endowment  for  the  Arts  awarded  her 
a  ?rant  enabling  her  to  do  a  photographic 
series  on  photographers.  She  has  some  100 
faces  in  mind.  She  has  t>egun  already  this 
summer  by  photographing  Bernlce  Abbott, 
and  Clarence  H.  White  Jr.  In  Maine;  Max 
Waldman,  Grace  Meyer,  Alfred  Kloke,  in  New 
York,  Christopher  Cook   In   Andover,   Mass. 

Lotte  Jacobi's  work  has  been  widely  ex- 
hibited here  and  abroad  and  is  In  permanent 
collections  at  MTT,  the  Metropolitan  Museum 
of  Art,  the  Jewett  Arts  Center  at  WeUesley 
College,  the  Mvseum  of  Modern  Art,  the 
Smithsonian  National  Portrait  Gallery,  the 
Currier  Gallery  of  Art  in  Manchester,  NJI., 
the  Addison  Gallery  in  Andover,  Oerman 
museums,  and  private  collections. 

Yet  mo<t  likely  Lotte  Jacobi  would  have 
us  believe  that  marks  of  success  are  largely 
Inconseouentiea.  For  her,  living  Is  the  Im- 
portant pleasure. 

"I  don't  tinker,  I  play.  I  only  live  photog- 
raphy." 


POSTPONEMENT  OF  SALE  OP 
"EXCESS  LANDS" 

Mr.  DOLE.  Mr.  President,  last  Wednes- 
day the  distinguished  Senator  from  New 
Mexico  (Mr.  Domenici)  and  17  cospon- 
sors  introduced  Senate  Joint  Resolution 
93,  a  Joint  resolution  concerning  the  im- 
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Dlementation  of  provisions  of  the  Recla- 
|ination  Act  of  1902,  as  amended, 
f     Specifically.  Senate  Joint  Resolution 
'  93  resolves  that  there  should  be  a  1-year 
moratorium  on  the  termination  of  water 
deliveries  from  Federal  reclamation  proj- 
ects due  to  the  acreage  limitations  or 
residency  requirement  in  the  Reclama- 
tion Act.  The  resolution  is  also  designed 
to  postpone  for  a  1-year  period  any 
forced  sale  of  so-called  excess  land  now 
irrigated      by      Federal      reclamation 
projects. 

I  take  this  opportunity  to  associate 
myself  with  this  timely  initiative,  and  I 
ask  that  my  name  be  included  in  the  bi- 
partisan list  of  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  The  purpose  of  Senate  Joint 
Resolution  93  is  to  place  a  moratorium 
on  proposed  regulations  announced  by 
the  Interior  Department  in  August  of  this 
year.  The  regulations  require  the  sale 
by  lottery  of  private  lands  exceeding  the 
acreage  limitations  of  the  act  of  1902 
which  benefit  from  Bureau  of  Reclama- 
tion irrigation  water. 

The  proposed  rules  would  also  require 
all  future  purchasers  of  "excess  lands"  to 
reside  on  or  near  the  land  they  wish  to 
buy.  The  regulations  came  about  as  the 
result  of  a  Federal  district  court  decision 
in  1976  directing  the  Bureau  of  Reclama- 
tion to  initiate  public  rulemaking  proce- 
dures for  the  sale  of  "excess  lands." 

The  Reclamation  Act  of  1902  imposed 
a  160-acre  limitation  on  the  amount  of 
land  wh'ch  a  farmer  or  rancher  can  irri- 
gate from  bureau  of  reclamation  water. 
Farming  techniques  and  economic  reali- 
ties have  changed  drasticaHv  since  1902. 
and  many  economists  contend  that  the 
enforcement  of  the  IPO-acre  limit  would 
result  in  farming  imits  which  would  be 
too  small  to  be  economically  feasible. 
Until  last  year's  Federal  di'strict  court 
decision,  the  issue  was  wholly  academic 
since  the  Burenu  did  not  strictly  enforce 
the  160-acre  limit. 

The  issue  is  no  longer  academic.  Thou- 
sands of  farmers  and  ranchers  in  the 
Western  States  are  now  faced  with  the 
forced  sale  of  their  "excess  lands."  i*f- 
fected  landowners  are  understandably 
distressed  and  the  pronosed  recrul<itions 
have  s»^arked  tremendous  controversy 
throughout  the  West. 

The  Department  of  the  Interior's  oro- 
posed  regulations  have  not  vet  been 
finalized  or  imolemented.  Secretary 
Andrus  and  other  Interior  Department 
officials  will  conduct  10  public  hearings 
on  the  regulations  durine  the  month  of 
November.  But  it  is  very  unlikely  that  the 
regulations  will  be  altered  ^anv  signifi- 
cant resoect  since  the  Secretary  remains 
bound  by  the  court  order  which  strictly 
construes  the  Reclamation  Act  of  1902. 
Anv  remedial  action  must  take  the  form 
of  an  amendment  to  the  act  of  1902. 

Earlier  this  month  President  Carter 
expressed  his  view  that  in  most  instances 
a  unit  of  160  acres,  or  even  320  acres,  is 
too  small  to  sustain  a  farm  family's  eco- 
nomic needs.  The  President  indicated 
that  he  will  soon  send  to  Congress  a  pro- 
posed legislative  remedy.  In  the  mean- 
time, several  other  amendments  to  the 
act  of  1902  have  been  proposed. 


Senate  Joint  Resolution  93  provides 
the  necessary  time  frame  for  Congress  to 
thoroughly  consider  the  reclamation  and 
"excess  lands"  issue,  and  to  enact  legisla- 
tion updating  provisions  of  the  act  of 
1902  which  Congress  deems  outdated  or 
unnecessary. 

I  therefore,  urge  my  distinguished  col- 
leagues to  give  this  joint  resolution  their 
prompt  approval. 


U.S.  BANKS  IN  PANAMA 

Mr.  PROXMIRE.  Mr.  President,  I  wish 
to  call  to  the  attention  of  my  colleagues 
information  concerning  the  activities  of 
U.S.  banks  in  Panama.  The  recently  con- 
cluded treaty  with  Panama  has  stirred 
speculation  that  U.S.  banks  may  have 
excessive  exposure  in  Panama  and 
therefore,  have  a  special  interest  in  the 
benefits  to  Panama  from  the  financial 
portions  of  the  agreements. 

As  chairman  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  I 
asked  the  Federal  Reserve  Board  and  the 
Comptroller's  Office  to  provide  detailed 
information  on  U.S.  bank  exposure  in 
Panama.  I  ask  unanimous  consent  that 
their  replies,  including  the  tables  ap- 
pended thereto,  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PROXMIRE.  Mr.  President,  the 
data  supplied  by  the  bank  regulatory 
agencies  show  that  U.S.  banks  had  total 
claims  on  Panama  of  $2,831  million  as  of 
December  31,  1976.  Reports  for  June  30, 
1977,  are  not  yet  fully  tabulated,  but  it 
appears  that  total  exposure  has  not 
grown  and  may  have  declined:  All  na- 
tional banks  had  just  $773  million  in 
claims  in  Panama,  and  20  large  banks 
(including  large  State  member  banks  in- 
volved in  lending  in  Panama)  had  $2,162 
million  in  claims  in  Panama.  Data  ob- 
tained for  June  30,  1976,  indicate  total 
U.S.  bank  exposure  in  Panama  was  $3,417 
million.  Further  revision  of  the  figures 
may  yield  a  different  result,  but  based  on 
what  is  available  currently,  U.S.  banks 
seem  to  have  reduced  their  excosure  in 
Panama  during  the  past  year,  although 
overseas  operations  in  general  and  other 
off-shore  banking  centers  outside  London 
(Bahamas,  Cayman  Islands,  Singapore, 
Hong  Kong,  Bahrain,  and  so  forth)  in 
particular  have  been  expanding  rapidly. 

Panamanian  claims  of  US.  banks  do 
apoear  large  in  relation  to  claims  on 
other  Central  American  countries.  Total 
U.S.  bank  claims  on  the  other  five  re- 
publics were  $1,478  million  at  the  close 
of  last  year,  as  compared  with  $2,831  on 
Panama.  But  claims  on  Panama  are  en- 
larged by  its  role  as  an  offshore  interna- 
tional banking  center,  a  role  not  played 
by  other  Central  American  republics. 
Prom  one-quarter  to  one-third  of  bank 
claims  on  Panamanian  residents  are 
claims  in  fact  on  the  branches  of  other 
foreign  banks  (principally  European 
banks)  in  Panama.  These  interbank  de- 
posits are  fully  backed  by  the  parent 
banks  and  should  be  excluded  from  an 
assessment  of  true  bank  exposure  in  Pan- 
ama. It  should  also  be  noted  that  a  much 
higher  percentage  of  total  claims  on 
Panama  are  externally  guaranteed  (Pan- 


ama. 21.3  percent:  Costa  Rica,  8.9  per- 
cent; El  Salvador,  3  percent;  Guatemala, 
1.7  percent;  Honduras,  9.3  percent;  and 
Nicaragua,  3.7  percent) 

Claims  on  Panama  are  largely  short- 
term  claims  despite  its  use  as  a  center  for 
booking  loans  to  be  used  throughout  Cen- 
tral America.  As  of  December  31,  53.5 
percent  of  U.S.  bank  claims  had  maturi- 
ties of  under  1  year.  As  of  June  30.  52.1 
percent  of  all  national  bank  claims  on 
Panama  had  maturities  of  less  than  a 
year  and  the  percentage  was  slightly 
higher  (53.8  percent)  for  the  20  largest 
national  banks. 

The  U.S.  bank  operations  in  Panama 
are  concentrated  in  a  few  large  banks. 
Three  banks,  which  happen  to  be  state- 
chartered  banks,  holds  50  percent  of  the 
claims  held  by  20  large  U.S.  banks  on 
Panama,  that  is,  $1,081  million: 

Four  national  banks  hold  62  percent  or 
$481  million  of  the  claims  of  all  U.S.  na- 
tional banks  on  Panama.  The  six  U.S. 
banks  with  the  largest  claims  on  Panama 
(Of  which  at  least  four  are  State-char- 
tered banks)  hold  75  percent  or  $1,622 
million  of  the  claims  of  20  large  banks  on 
Panama.  Some  of  this  country's  largest 
banks  do  very  little  business  in  Panama. 
And  13  of  the  20  largest  national  banks 
do  no  business  with  other  foreign  banks 
and  5  do  no  business  in  Panama  at  all. 

The  bank  regulatory  agencies  also  pro- 
vided information  on  the  claims  on  Pan- 
amanian residents  with  more  than  1  year 
to  maturity  as  a  percentage  of  bank  capi- 
tal. Only  two  banks,  both  State  banks, 
had  claims  on  Panama  equal  to  more 
than  10  percent  of  capital.  When  claims 
carrying  the  guarantee  of  a  party  out- 
side Panama  are  excluded,  no  bank  has 
loans  over  1  year  to  maturity  which  ex- 
ceed 4  percent  of  its  capital.  Thus  the  po- 
tential losses  which  any  single  bank 
could  suffer  in  Panama  if  all  loans  to  all 
nonguaranteed  borrowers  were  in  default 
are  less  than  one-half  the  bank's  single 
borrower  limit.  To  put  it  differently,  no 
bank  is  more  heavily  exposed  in  total 
claims  with  maturities  over  1  year  in 
Panama  than  it  is  authorized  to  be  ex- 
posed to  a  single  domestic  corporate 
borrower. 

Federal  Reserve  System, 
Washington,  D.C.,  October  11,  1977. 
Hon.  William  Proxmire, 
Chairman,  Committee  on  Banking,  Housing 
and  Urban  Affairs,  Washington,  D.C. 

Dear  Mr.  Chairman:  I  am  pleased  to  re- 
spond to  your  letter  of  September  19  re- 
questing Information  about  U.S.  bank  claims 
on  Panamanian  residents. 

Enrlosed  are  four  tables  prepared  by  our 
staff  which  provide  the  Information  in  ques- 
tion. These  tables  are  derived  from  several 
different  sources.  Table  1  was  prepared  from 
data  collected  by  the  Federal  Reserve  as  of 
year  end  1976  from  a  group  of  approximately 
eighty  U.S.  banks:  these  data  were  published 
in  a  Dress  release  issued  on  June  3.  1977. 

Tables  2.  3  and  4  were  prepared  from  data 
as  of  mid-1977  collected  in  a  new  survey  on 
bank  exposure  conducted  by  the  Federal  Re- 
serve in  cooperation  with  other  bank  super- 
visory authorities.  Twenty  large  U.S.  banks 
reported  total  claims  on  Panama  amounting 
to  $2.2  billion  in  this  survey,  compared  with 
»2.8  billion  of  claims  on  Panama  reported  in 
the  earlier  survey  noted  above  for  a  larger 
^roup  of  banks.  Data  collected  In  the  new 
survey  are  still  beini;  processed  by  our  staff 
and  may  be  subject  to  further  revision.  If 
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significant  revisions  should  occur  later  In 
the  course  of  the  editing  process,  I  will  pro- 
vide you  with  a  revised  set  of  tables. 

Data  In  Table  3  have  been  combined  Into 
groups  of  three  banks  In  order  to  preserve 
the  confidentiality  of  data  for  Individual 
banks. 

I  hope  this  information  will  be  useful  to 
your  Coounlttee.  Please  let  me  know  If  I  can 
be  of  further  assistance. 
Sincerely  yours, 

Arthur  P.  Burns. 

U.S.  bank  claims  on  PANAMA 

Table  1.— Total  U.S.  head  office,  foreign 
branch  and  foreign  subsidiary  claims  on 
Panamanian  residents,  December  31.  1976 

(Mlllloiu  of  dollars) 

Total  Claims 2,831 

1  year  or  less 1,614 

Over  1  year  to  2  years 90 

Over  2  years 323 

UnaUocated - 904 

Source:  FR  2029.  Report  filed  by  approxi- 
mately 80  banks. 

Table  2. — Claims  on  Panama  of  twenty  large 

U.S.  banks,  June  30, 1977 

(Millions  of  dollars) 

Claims  on  banks 689 

Claims  on  banks  with  head  offices  In 
other  countries  (Including 
branches     or     affiliates     of     U.S. 

banks)     463 

Claims  on  private  nonbanks 683 

Claims  on  official  Institutions 261 

Claims  on  private  nonbank  and  of- 
ficial Institutions  externaUy  guar- 
anteed     - - ^729 

Total  claims  on  Panama 2, 162 

'  From  the  regular  502S  statistical  report.  It 
Is  estimated  that  branches  of  U.S.  banks  In 
Panama  had  liabilities  of  $367  million  to 
local  residents  as  of  June  1977. 

Source:   Federal  Reserve  and  Comptroller 
of  the  Currency  Foreign  Exposure  Reports. 
Table  3.  Shares  of  individual  banks  in  large 

U.S.  banks'  total  claims  on  Panamanian 

residents   and   in   their   total   claims   on 

Panamanian    offices    of   non-Panamanian 

banks,  June  30, 1977 

Bank  (left  column) : 

Shares  of  Individual  banks  In  total  claims 
on  Panama  of  20  large  banks  (middle  col- 
umn) : 

Shares  of  Individual  banks  In  total  claims 
on  Panamanian  offices  of  non-Panamanian 
banks  of  20  large  U.S.  banks  (right  column) : 

1,2,3 50.0  34.9 

4,6,6 26.1  26.6 

7.8.9. 13.3  9.3 

10,11.12 6.6  8.0 

13,14,16 3.4  6.6 

16,17,18,19,20 2.6  6.2 

Source:  Federal  Reserve  and  Comptroller 
of  the  Currency  Foreign  Exposure  Reports. 
Table   4.   Claims  on  Panamanian  residents 
icith  more  than  one  year  remaining  to  ma- 
turity as  a  percentage  of  capital  for  twenty 
large  U.S.  banks,  June  30,  1977 
Bank  Per  cent ' 

1 13.2 

2 10.4 

3 8.6 

4... 4.0 

5 3.  3 

6 3.0 

7 3.0 

8 2.8 

9 1. 1 

10..-. 1.0 

n 1.0 

12 .8 

13 6 

14 5 

16 6 

16. .4 

17 0 


Bank 
18-. 
19-. 
20— 


Per  cent' 


0 

0 

0 

>  Included  In  these  percentages  are  claims 
that  carry  the  guarantee  of  a  party  outside 
Panama.  The  amounts  of  such  guaranteed 
claims  cannot  be  precisely  ca'culated  for 
loans  with  more  than  one  year  to  maturity. 
However,  the  total  of  nonguaranteed  loans 
over  one  year  to  maturity  does  not  exceed  4 
per  cent  of  capltat  for  any  bank  on  the  list. 

Source:  Federal  Reserve  and  Comptroller 
of  the  Currency  Foreign  Exposure  Reports 
and  F^  416. 

Comptroller  of  the  CtntRENcr, 
Washington,  D.C,  October  12,  1977. 
Hon.  William  Proxmire, 
Chairman,  Committee  on  Banking.  Housing, 
and  Urban  Affairs,  U.S.  Senate,  Washing- 
ton, D.C. 
Dear  Mr.  Chairman:  This  Is  in  response  to 
your  letter  dated  September  28,  1977  request- 
ing Information  regarding  the  commitments 
of  U.S.  national  banks  In  Panama. 

1.  As  of  June  30,  1977.  total  claims,  in- 
cluding foreign  branches  and  subsidiaries,  on 
Panamanian  residents  aggregated  $773  mil- 
lion with  $103  million  due  in  one  year  and 
under,  $288  million  maturing  over  one  to  five 
years,  and  $82  million  due  In  five  years  and 
over. 

2.  On  June  30,  1977  the  proportion  of  such 
claims  which  represented  claims  on  United 
States  and  foreign  bank  branches  In  Panama, 
that  is  excluding  Panamanian  banks  and 
other  Panamanian  residents,  totaled  $279 
minion. 

3.  For  each  of  the  twenty  largest  United 
States  national  banks,  claims  on  Panamanian 
residents  as  a  percentage  of  total  national 
bank  claims  on  Panamanian  residents,  were: 


Bank 


Bank 


Amount  '■ 


{') 


A  . 
B  . 
C  . 
D 
E  . 
P  . 

0  . 
H  . 

1  . 
J  . 
K 
L  . 
M 
N  . 
O  . 
P 

<a 

R 

s 

T  . 


Total   639 


7 

O.BO 

0 

0 

0 

0 

0 

0 

22 

2.84 

1 

.13 

163 

21.08 

0 

0 

6 

.65 

0 

0 

137 

17.72 

44 

6.69 

1 

.13 

87 

11.25 

12 

1.56 

94 

12.16 

3 

.38 

25 

3.23 

34 

4.39 

4 

.61 

82.61 


<  In  millions  of  U.S.  dollars. 
'  Percentage  of  total  claims  on  Panamanian 
residents. 

For  each  of  the  twenty  largest  United 
States  national  banks,  claims  on  non- 
Panamanian  banks  as  a  percentage  of  total 
national  bank  claims  on  non-Panamanian 
banks  and  residents,  were: 

[Amount  In  millions  U.S.  dollars] 


Bank 

Amount 

Percentage 

A  „. 

0 

0 

B 

$1 

0.36 

C 

0 

0 

D 

0 

0 

E 

0 

0 

P 

37 

13.26 

Amount 


Percentage 


O. 
H  . 
I-. 
J  . 
K  . 
L  . 
M. 
N  . 
O  . 
P  . 
Q  . 
R 
S 
T  . 


0 
0 

? 

36 

12.90 

0 

0 

0 

0 

20 

7.16 

0 

0 

0 

0 

6 

3.16 

0 

0 

76 

97.34 

0 

0 

33 

11.82 

0 

0 

aoB 


74.89 


For  each  of  the  twenty  largest  United 
States  national  banks,  claims  on  Panaman- 
ian residents  with  more  than  one  year  re- 
maining to  maturity,  as  a  percentage  of  each 
bank's  total  capital,  were: 


Bank 

Percentage  of 
total  claims 

A     

0.4« 

B               .- 

0 

C — 

0 

D 

1.10 

E     

-. 0 

F 

0 

G 

1.88 

H 

„.  0 

I    

8.38 

J 

1.48 

K 

0 

L 

2.86 

M 

0 

N 

.74 

O 

.81 

P 

i.na 

Q 

.41 

R        

2.89 

S 

2.61 

T ...... 

.        .74 

We  hope  this  has  been  responsive  to  your 
inquiries. 

Sincerely. 

John  O.  Heimann, 
Comptroller  of  the  Currency. 


THE  SITUATION  IN  SOUTH  AFRICA 

Mr.  BROOKE.  Mr.  President,  in  India 
there  is  a  saying:  "Those  whom  the  gods 
would  destroy,  they  first  make  mad." 
This  certainly  appears  to  be  the  case  in 
South  Africa  where  the  actions  of  its 
government  in  seeking  to  perpetuate  the 
unjust  and  immoral  system  of  apartheid 
can  only  be  described  as  a  "reactive  In- 
sanity" and  a  wish  for  self-destruction. 

The  tragic  death  of  Steve  Biko,  a  black 
leader  whom  many  in  South  Africa 
looked  to  for  counsel  and  encouragement, 
increased  our  awareness  of  the  terrible 
inequities  in  South  Africa.  Now.  the  Gov- 
ernment of  South  Africa,  clinging  to  a 
policy  of  racial  separation  that  has  been 
bankrupt  from  its  inception,  has  brutally 
moved  to  close  all  avenues  to  peaceful 
dissent  on  the  part  of  the  black  majority 
in  South  Africa  by  closing  the  leading 
black  newspaper;  detaining  Its  widely 
respected  editor,  Percy  Qoboza;  banning 
various  individuals;  and  issuing  immis- 
takable  threats  to  the  remaining  press  to 
either  follow  its  dictates  or  risk  a  similar 
fate.  These  actions  are  a  tragic  indica- 
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tion  that  the  South  African  Government 
lacks  the  political  foresight  and  courage 
to  come  to  grips  with  the  pressing  need 
to  work  with  the  disenfranchised  black 
majority  to  establish  a  multiracial  equi- 
table society.  Lacking  moral  imagination, 
:the  Government  of  South  Africa  has 
i  turned    Increasingly    to    repression    to 
i  counteract  the  growing  reaction  to  its 
/  vile  racial  policies. 

/  The  repressive  actions  by  the  South 
African  Government  may  result  for  a 
time  In  relative  clam.  But.  over  time,  Its 
actions  and  policies,  if  continued,  will  not 
only  further  alienate  black  South  Afri- 
cans, but  also  set  the  stage  for  a  massive 
violent  upheaval  within  which  both 
blacks  and  whites  will  experience  great 
suffering.  The  South  African  Govern- 
ment is  on  a  one-way  street  to  tragedy. 
And  as  It  takes  further  steps  in  that  di- 
rection, it  is  enmeshing  itself  in  an  ac- 
tion/reaction syndrome  that  increasing- 
ly assumes  the  appearance  of  inevit- 
ability. Unless  the  process  is  arrested  and 
reversed  in  the  immediate  future,  an  ac- 
tion increasingly  imlikely  in  light  of  re- 
cent events,  the  chances  to  avert  a  holo- 
caust will  be  dim  indeed. 

Mr.  President,  the  aspirations  of  the 
black  majority  in  South  Africa  for  equit- 
able participation  in  that  society  will  not 
disappear  or  dissipate  though  confronted 
by  this  action.  AflBrmatlve  efforts  to  make 
those  aspirations  a  reality  may  be  re- 
strained for  a  time.  But  ultimately,  the 
black  majority  will  have  its  "place  in  the 
sun,"  as  it  rightly  should.  The  real  choice 
then  in  South  Africa  is  whether  legiti- 
mate black  demands  will  be  fulfilled  with 
a  minimum  of  violence  and  further  in- 
justices, or  whether  the  unwillingness  of 
white  South  Africans  to  acknowledge,  ac- 
cept, and  work  to  fulfill  legitimate  black 
aspirations  will  create  such  a  gulf  be- 
tween the  two  societies  that  relatively 
nonviolent  change  will  become  impossi- 
ble. The  South  African  Government  ap- 
pears bent  on  making  the  latter  inevit- 
able. 

We,  as  outsiders,  do  not  have  the  solu- 
tion to  this  tragic  situation.  It  can  only 
come  from  within  South  Africa,  with  a 
rapid  change  in  the  attitudes  of  the 
white  minority.  Many  of  us  desperately 
hope  that  such  a  change  is  still  possible 
-aijd  are  willing  to  do  what  we  can  to 
promote  it.  But  we  must  also  soberly 
recognize  that  there  Is  a  point  at  which 
we  may  no  longer  have  a  reasonable 
hope  of  encouraging  needed  change. 
Animosity  on  both  sides  may  become  in- 
surmountable. The  most  recent  actions 
of  the  South  African  Government,  I 
fear,  have  moved  us  nearer  that  point. 
And  I  am  deeply  fearful  that  very  soon 
the  "politics  of  the  sword"  may  monop- 
olize the  situation  in  South  Africa. 

Mr.  President,  the  administration  is 
correct  In  stating  that  the  United  States 
ils  "deeply  disturbed"  over  these  recent 
\  developments.  I  believe  that  the  majority 
;:of  Americans  agree.  And  I  hope  that  the 
•South  African  Government  will  take  to 
5  heart  the  implicit  warning  that  the  basis 
'for  positive  relations  between  our  two 
countries  is  rapidly  eroding,  and  will  con- 
tinue to  do  so  unless  positive  changes 
occur  in  relationship  to  the  status  of  the 
black  majority  in  that  country. 


VETERANS  DAY 

Mr.  McINTYRE.  Mr.  President,  on 
Monday,  October  24,  we  observed  a  day 
of  remembrance  in  honor  of  the  millions 
of  Americans  who  have  defended  our  Na- 
tion as  members  of  the  Armed  Forces. 
We  recalled  and  honored  those  gallant 
Americans  who  fell  in  the  service  of  the 
country  they  loved.  We  also  honor  and 
remember  those  of  us  who  remain  as 
living  representatives  of  the  Armed 
Forces  of  the  United  States.  We  remem- 
ber the  millions  of  men  and  women  who 
have  given  of  themselves  so  that  the 
principles  upon  which  our  Nation  was 
founded  might  endure. 

Veterans  Day  was  originally  observed 
on  November  11,  the  anniversary  of  the 
end  of  World  War  I.  President  Woodrow 
Wilson  proclaimed  that  date  as  "Armis- 
tice Day"  to  honor  those  who  had  fallen 
in  that  first  great  war. 

However,  the  "war  to  end  all  wars" 
proved  to  be  only  the  beginning  of  a 
turbulent  time.  The  peace  that  followed 
World  War  I  was  shattered  by  an  even 
more  terrible  confilct  in  1941 — and  U.S. 
troops  once  again  made  the  ultimate 
sacrifice  in  defending  their  country.  The 
conflict  in  Korea — and  more  recently 
Vietnam-F-lnterrupted  the  temporary 
world  peace. 

But,  thankfully,  we  are  celebrating  the 
third  consecutive  Veterans  Day  where  no 
American  troops  are  fighting  in  a  for- 
eign land.  In  these  days  of  peace,  it  is 
even  more  important  that  we  remember 
the  sacrifices  many  have  given  through- 
out our  Nation's  history.  More  than  40 
million  men  and  women  have  served  our 
country  in  uniform  in  times  of  war — 
and  on  October  24,  we  once  again  re- 
membered and  thanked  these  loyal  and 
patriotic  Americans  throughout  the 
United  States. 

We  are  now  in  an  era  of  peace,  one 
which  we  hope  will  last  for  years  to  come. 
But  this  time  of  peace  has  been  paid  for 
by  the  sacrifices  of  men  and  women  from 
the  Revolutionary  War  to  the  Vietnam 
confilct.  Thus,  it  is  fitting  that  we  take 
time  to  pause  and  recall  those  who  served 
in  our  Nation's  Armed  Forces,  many  of 
whom  made  sacrifices  we  can  never 
repay. 

UNITED   STATES-LATIN   AMERICAN 
POLICY  AND  HUMAN  RIGHTS 

Mr.  KENNEDY.  Mr.  President,  last 
month  the  Fund  for  New  Priorities,  the 
Washington  Office  on  Latin  America, 
and  the  National  Council  of  Churches 
joined  with  a  broad  coalition  of  Ameri- 
can church  and  labor  groups  to  hold  an 
Important  congressional  conference  on 
United  States-Latin  American  policy 
and  human  rights.  I  congratulate  my 
esteemed  colleagues.  Senator  McGovern 
and  Congressman  Harkin,  for  sponsor- 
ing this  conference. 

The  conference  proved  to  be  a  valu- 
able forum  to  discuss  and  refiect  on  the 
important  but  difficult  task  of  promot- 
ing human  rights  In  Latin  America  and 
the  world.  Administration  officials. 
Members  of  Congress,  and  prominent 
nongovernmental  spokespersons  joined 
on  September  27  with  representatives 


of  the  democratic  opposition  of  Argen- 
tina, Bolivia,  Chile,  and  Uruguay  to 
consider  UJ3.  human  rights  policy,  the 
particular  human  rights  situationa 
gripping  their  countries,  and  the  politi- 
cal alternatives  for  the  future. 

I  would  like  to  commend  especially 
Patt  Darlen,  the  Assistant  Secretary  of 
State  for  Human  Rights  for  her  sensi- 
tive remarks  at  the  conference  on  the 
difficult  process  of  promoting  himian 
rights.  Her  description  of  her  personal 
approach  to  officials  of  countries  known 
for  human  rights  violations  was  refresh- 
ingly unbureaucratic  and  candid.  She 
was  right  to  warn  that  "it  is  too  early 
to  proclaim  any  advance  in  human 
rights,"  while  at  the  same  time  empha- 
sizing the  necessity  to  "sustain  interest 
in  the  human  rights  cause."  We  all  must 
not  let  these  concerns  be  forgotten. 

Indeed,  this  congressional  conference 
has  taken  place  at  a  historic  point  for 
Latin  America — a  point  in  which  either 
the  forces  of  repression  can  become  firm- 
ly established  in  that  continent  or  there 
can  be  a  return  to  democratic  institu- 
tions and  Individual  liberties.  I  strongly 
agree  with  the  President  that  human 
rights  must  be  a  cornerstone  of  our 
policy,  here  and  elsewhere.  This  is  crucial 
not  for  our  sake,  not  for  the  sake  of 
"making  us  feel  good  again"  about  the 
direction  of  U.S.  policy  abroad,  but 
rather  for  the  sake  of  democratic  forces 
worldwide,  especially  those  fighting  for 
their  very  survival  in  the  southern  cone 
of  Latin  America.  Human  rights  must  be 
protected  by  democratic  institutions 
based  on  humane  and  just  principles, 
and  must  be  defended  from  institution- 
alized repression. 

Archibald  MacLelsh  has  written  that 
"the  cause  of  human  liberty  is  now  the 
one  great  revolutionary  cause."  For  lib- 
erty once  again  to  fiourish  requires  im- 
remittlng  effort  by  the  United  States  and 
other  partisans  of  democracy  in  the 
Hemisphere.  Let  that  effort  not  fiag  as 
a  result  of  superficial  adjustments  by 
repressive  regimes.  Solidarity  and  hope 
must  filter  in  so  that  a  process  of  demo- 
cratic regeneration  can  begin. 

Orlando  Letelier,  the  respected  Chilean 
diplomat,  cabinet  minister,  and  econo- 
mist, was  a  vital  source  of  this  solidarity 
and  this  hope.  Only  last  month,  many  of 
us  commemorated  the  life  and  death  of 
this  man  who  had  become  a  symbol  of 
democratic  regeneration  for  Chile  and 
her  people.  His  brutal  assassination  here 
in  Washington,  1  year  ago — reportedly 
by  Cuban  exiles  directed  by  Chilean  Gov- 
ernment intelligence  agents — brings 
home  not  only  the  tragedy,  but  the  ap- 
palling reach  of  repression  if  it  is  not 
firmly  opposed  by  us  all. 

As  legislators,  we  should  not  forget  that 
many  of  our  colleagues  in  Chile,  Argen- 
tina, Uruguay,  and  elsewhere  have  been 
tortured,  exiled,  and  assassinated,  as  was 
Orlando  Letelier.  The  tragic  killing  of 
fellow  parliamentarians,  such  as  House 
Speaker  Hector  Gutierrez  Ruiz  and  Sen- 
ator Zelmar  Michelini  of  Uruguay,  and 
Congressman  Amaya  of  Argentina,  must 
reinforce  our  support  for  the  struggle  for 
human  rights  and  for  open  and  impar- 
tial legislative  and  Judicial  processes. 
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In  pressing  this  struggle,  we  should 
join  with  democratic  legislators,  most  of 
them  exiled  or  detained,  to  dramatize  the 
democratic  alternative.  The  U.S.  Con- 
gress and  administration  cannot  equivo- 
cate in  our  support  of  the  democratic 
alternative,  if  we  are  to  be  serious  about 
fully  restoring  human  rights  in  the 
hemisphere. 

I  was  particularly  struck  by  the  elo- 
quent remarks  that  Sergio  Bitar,  a  for- 
mer Minister  of  Chile,  made  on  this  same 
point  before  the  congressional  confer- 
ence. I  would  conclude,  Mr.  President,  by 
quoting  from  these  remarks: 

There  exists  now  a  democratic  alternative 
for  Chile.  The  democratic  alternative  Is  the 
only  way  of  attaining  a  just  and  enduring 
solution.  The  cosmetic  efTorts  to  change  the 
Image  of  the  totalitarian  regime  can  only 
prolong  Injustice,  fear  and  misery.  The  cur- 
rent regime  cannot  endure.  Its  end  will  not 
result  In  chaos,  but  In  a  democratic  and 
legitimate  governments.  .  .  . 

Democracy  Is  the  only  solution.  There  are 
no  reasons  that  can  Justify  the  prolongation 
of  the  dictatorship.  The  failure  to  under- 
stand this  simple  truth  while  applauding 
and  supporting  superficial  changes  of  the 
junta,  can  only  delay  and  hinder  the  re- 
establishment  of  a  democratic  order.  In  his- 
tory there  has  never  been  a  totalitarian 
regime  that  has  evolved  towards  democracy 
by  the  will  of  the  dictator-.  .  .  . 

The  achievement  of  democracy  is  the  task 
of  the  Chilean  people.  What  we  ask  Is  only 
that  the  US  not  obstruct  this  process  by 
supporting  the  present  regime.  This  would  be 
the  best  expression  of  nonintervention,  and 
a  real  concern  for  human  rights  and 
democracy  in  US  foreign  policy. 

We  believe  that  the  US  Congress,  the 
traditional  guardian  of  democratic  values, 
has  a  decisive  role  in  helping  to  avoid  that 
the  Ideals  of  democracy  not  be  sacrlfied  for 
short  term  diplomatic  considerations. 

What  Sergio  Bitar  said  of  Chile  could 
equally  well  be  said  of  all  other  countries 
of  the  Latin  American  southprn  cone — 
now  but  not  permanently  under  the  grip 
of  military  dictatorships. 


"D-2  LANDS"  IN  ALASKA 

Mr.  STEVENS.  Mr.  President,  one  of 
the  major  controversies  to  be  presented 
to  the  Senate  in  the  next  18  months  will 
be  the  decision  over  the  so-called  d-2 
lands.  These  are  lands  which  are  cur- 
rently withdrawn  in  Alaska  for  study  for 
potential  inclusion  in  specific  Federal 
management  systems.  Valuable  concen- 
trations of  important  minerals  need  to 
be  properly  inventoried  prior  to  any  con- 
gressional decision.  For  example,  the 
Bureau  of  Mines  recently  announced  the 
discovery  of  significant  uranium  con- 
centrations in  an  area  which  has  been 
withdrawn  for  potential  designation  as 
a  wild  river.  Additionally,  a  private  ex- 
ploration company  has  announced  dis- 
coveries of  important  minerals  on  lands 
also  proposed  in  some  d-2  legislation. 
Congress  needs  information  such  as  this 
discovery  to  make  a  real  decision  on 
what  the  best  category  for  placing  public 
lands  will  be.  Before  Congress  can  make 
a  final  d-2  decision,  it  must  know  what 
it  is  dealing  with.  Further  exploration  is 
needed  since  significant  mineral  deposits 
will  be  discovered  on  lands  about  which 
Congress  would  otherwise  be  without 
information. 


Mr.  President,  I  ask  unanimous  con- 
sent that  two  articles  dealing  with  dis- 
coveries of  minerals  in  Alaska  be  printed 
in  the  Record.  One  was  originally  pub- 
lished in  the  Wall  Street  Journal  and 
deals  with  the  discovery  of  valuable 
mineral  deposits  in  northwest  Alaska. 
The  other  is  an  editorial  from  the  An- 
chorage Times  dealing  with  the  need  to 
pursue  expeditiously  Federal  mineral  ex- 
ploration on  lands  which  are  withdrawn 
from  private  exploration. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  Uie  Record, 
as  follows : 

Houston    Oil.    Partner    Have    Signiticant 
Finds  of  Minerals  in  Alaska 

Houston. — Houston  Oil  &  Minerals  Corp. 
said  that  It  and  its  joint  venture  partner. 
General  Crude  Oil  Co..  found  "significant" 
mineral  deposits  in  Alaska. 

The  company  said  "data  are  Incomplete 
and  no  reliable  estimate"  of  the  reserves  of 
the  minerals  Involved  can  be  made  pending 
further  exploration.  It  added :  "Data  thus  far 
developed  permit  the  inference  that  the  find 
is  a  major  discovery." 

General  Crude  Is  a  unit  of  International 
Paper  Co. 

Houston  Oil  said  the  minerals  It  found 
are  above  the  Arctic  Circle,  about  80  miles 
north  of  Kotzebue,  Alaska,  and  50  miles  from 
the  Chukchi  Sea.  Because  winter  Is  starting 
there,  further  substantial  exploration  prob- 
ably won't  be  done  until  next  year.  It  added. 
The  area's  location,  plus  environmental  re- 
porting requirements,  ensure  that  "produc- 
tion won't  begin  for  a  number  of  years," 
the  company  said. 

The  company  said  that  four  of  seven  core 
holes  it  has  drilled  have  resulted  in  mineral 
finds.  It  cautioned  that  it  hasn't  determined 
whether  the  core  holes  penetrated  the  min- 
eral layers  precisely  at  right  angles.  Thus,  It 
said.  It  doesn't  know  for  sure  bow  thick  the 
mineral  deposits  might  be. 

The  company  said  its  first  hole,  which  was 
drilled  at  a  45-degree  angle,  encountered  48 
feet  of  minerals  between  495  feet  and  672 
feet,  measured  in  the  core  hole.  A  mineral 
zone  between  495  feet  and  510  feet  was  as- 
sayed at  4.3  percent  lead,  14  percent  zinc. 
0.07  percent  cadmium  and  2.55  ounces  of 
silver  a  ton.  It  said. 

A  core  taken  from  between  516  feet  and 
523  feet  averaged  5  percent  lead,  14.4  percent 
zinc.  0.07  percent  cadmium  and  2.7  ounces  a 
ton  of  silver.  The  mineral  zone  tested  be- 
tween 546  feet  and  572  feet  averaged  8.1  per- 
cent lead,  8.2  percent  zinc,  0.05  percent  cad- 
mium, and  0.27  ounce  a  ton  of  silver. 

The  company  said  that  hole  No.  S,  drilled 
about  2,400  feet  southwest  of  hole  No.  1  at 
a  45-degree  angle,  encountered  98  feet  of 
minerals  in  three  zones  between  91  feet  and 
253  feet  measured  in  the  core  hole.  Minerals 
in  the  top  zone,  between  91  feet  and  116  feet. 
averaged  5.7  percent  lead.  5.8  percent  zinc 
and  0.08  ounce  of  silver  a  ton.  The  zone  be- 
tween 179  feet  and  233  feet  averaged  8.5  per- 
cent lead,  25.5  percent  zinc.  0.25  percent 
cadmium  and  5.32  ounces  of  silver  a  ton.  The 
zone  between  233  feet  and  253  feet  was  as- 
sayed at  1.5  percent  lead.  8.5  percent  zinc. 
0.02  cadmium  and  0.12  ounces  of  sliver  a  ton. 

The  company  said  hole  No.  6,  also  drilled 
at  a  45-degree  angle,  encountered  42  feet  of 
minerals  and  hole  No.  7.  drilled  at  80  de- 
gress, found  71  feet  of  minerals.  These  holes 
were  drilled  between  holes  No.  1  and  No.  5. 
Cores  of  holes  No.  6  and  No.  7  haven't  yet 
been  tested. 

General  Crude  and  Houston  Oil  each  hold 
a  47.5  percent  interest  in  the  venture.  The 
remaining  5  percent  is  held  by  WGM  Inc.. 
a  mining  and  geological  consulting  firm  based 
In  Anchorage. 


A  Wealth  of  Minerals 

It  Is  a  pathetic  commentary  on  the  low 
esteem  in  which  discovery  of  Alaska's  min- 
eral wealth  is  held  when  a  senior  official  of 
the  U.S.  Bureau  of  Mines  must  defend  Ills 
aqnouncement  of  a  uranium  find. 

That  is  exactly  what  has  happened  to  John 
Mulligan,  chief  of  the  bureau's  field  opera- 
tions center  in  Juneau,  following  his  recent 
announcement  that  uranium  concentrations 
had  been  found  in  waters  in  a  20-square- 
mlle  area  near  Mount  Prlndle  50  miles  north- 
west of  Fairbanks. 

The  explosive  element  in  Mr.  MuUlgan's 
statement,  of  course,  Is  the  fact  that  the 
discovery  is  within  an  area  marked  for  In- 
clusion as  the  Beaver  Creek  national  wUd 
river  sanctuary  under  the  Carter  adminis- 
tration's plan  for  Alaska's  D2  land. 

An  Associated  Press  story  from  Juneau 
said  the  bureau's  announcement  is  "expected 
to  attract  a  flood  of  prospectors  to  the  area." 

There  is  nothing  abnormal  or  illegal  about 
prospectors  moving  into  the  target  area.  Un- 
til it  is  sanctified  as  untouchable  wilderness 
by  Congress,  prospecting  for  the  much- 
needed  uranium  should  be  encouraged. 

What  is  disturbing  about  the  AP  story  Is 
that  It  puts  Mr.  Mulligan  on  the  defensive, 
forcing  him  to  deny  that  the  bureau,  an 
agency  of  the  Department  of  the  Interior, 
has  any  intention  of  sabotaging  the  wilder- 
ness-making plans  of  his  boss,  Interior  Sec- 
retary Cecil  Andrus. 

The  AP  reporter  wrote : 

"Some  state  officials,  however,  said  they 
were  suspicious  of  the  bureau  action,  noting 
a  past  history  of  in-flghttng  within  the  De- 
partment of  Interior  over  environment  issues 
and  the  unusual  nature  of  the  press  re- 
lease." 

Alaska's  commissioner  of  Natural  Re- 
sources. Robert  LeResche.  was  quoted  as  say- 
ing. "There's  something  going  on  for  sure." 

We'll  tell  our  puzzled  commissioner  what 
is  going  on.  Mr.  Mulligan  is  doing  the  job  he 
is  paid  to  do — finding  Alaska's  minerals  and 
telling  the  world  about  what  he  finds.  He  has 
nothing  to  hide  and  is  merely  continuing  a 
program  that  resulted  in  announcements 
last  year  of  silver  depwDslts  in  the  Brooks 
Range  and  a  coal  deposit  discovered  near 
Mt.  McKinley,  both  located  on  land  proposed 
for  D2  withdrawal. 

The  Bureau  of  Mines  chief  in  Juneau  gave 
no  indication  that  he  is  about  to  wear  a 
muzzle.  He  said  that  his  office  will  soon  re- 
lease Information  on  a  major  silver  discovery 
In  the  national  petroleum  reserve. 

We  hope  Mr.  Mulligan  and  his  staif  tell 
"suspicious"  state  officials  and  all  others  op- 
posed to  releasing  news  of  Alaska's  mineral 
wealth  to  find  a  hibernating  hole. 

It  wUl  be  a  dark  day  for  Alaska  and  the 
nation  when  wilderness  worshippers  exert 
so  much  influence  that  discovery  of  new 
uranium,  silver  or  any  metal  prospect  Is 
tagged  as  bad  news — so  bad  that  it  should 
not  be  announced  to  a  mineral-hungry 
world. 


NATURAL  GAS  PRICES— IMPACT  OP 
INCREASE 

Mr.  ABOUREZK.  Mr.  President,  a  re- 
cent column  by  Hobart  Rowen  shows  just 
how  much  money  is  involved  in  every 
penny  we  increase  natural  gas  prices — 
either  by  regulation  to  the  level  sug- 
gested by  President  Carter,  or  by  deregu- 
lation, which  50  Members  of  the  Senate 
voted  for.  I  ask  imanimous  consent  that 
Mr.  Rowen's  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Oas  Dexxgclation:  "The  Pvbuc  Is 
Being  Had" 
(By  Hobart  Rowen) 
The   Industry's   effort   to   deregulate   the 
price  cf  newly  discovered  natural  gas  threat- 
ens to  be  one  of  the  boldest  and  biggest 
steals  of  all  time.  "What  Is  being  done  here 
Is  the  greatest  unarmed  robbery  in  the  his- 
tory of  the  country,"  according  to  Sen.  Don 
Rlegle  (D-Mich.). 

It's  impsrtant  to  get  some  impression  of 
the  monumental  nature  of  the  rip-off.  Not 
content  with  a  price  increase  for  new  gas 
of  445  per  cent  from  1972  through  1976.  the 
Industry  In  reality  is  seeking  to  get  the 
equivalent  of  the  monopoly  price  of  oil,  as 
set  by  OPEC:  $2.60  to  $2.75  per  thousand 
cubic  feet. 

That  would  give  the  Industry  a  price  In- 
crease of  2,000  percent — yes,  20  times  the  13- 
to  14-cent  price  at  which  it  was  making  a 
good  profit  in  1968. 

The  industry  lament  is  that  it  needs  ever 
higher  prices  to  provide  incentive  for  new 
explorations.  But  a  hard- to-counter  analysis 
by  the  Consumer  Federation  of  America 
shows  that  while  prices  were  increasing  445 
per  cent  in  1972-76.  gas  production  decreased 
12  per  cent,  reserves  declined  19  percent,  and 
profits  boomed  by  50  percent. 

Lee  C.  White,  former  chairman  of  the  Fed- 
eral Power  Commission,  now  lobbying  hard 
against  deregulation,  observes  that  before 
1968,  "we  argued  over  pennies."  And  for  good 
reason:  Every  added  penny  on  the  gas  price 
per  thousand  cubic  feet  costs  consumers  $200 
million.  Every  dime  costs  $2  billion. 

Tet,  In  an  effort  to  stave  off  the  greedy 
drive  for  total  deregulation,  hard-pressed 
Democratic  senators  are  giving  away  dimes 
and  quarters  like  chicken  feed. 

Last  year,  two  statistical  agencies  of  the 
Federal  Power  Commission  estimated  that  a 
fair  price  for  "new"  natural  gas  was  between 
60  cents  and  67  cents — "fair  price"  meaning 
a  return  of  15  to  18  per  cent. 

But  the  commission  itself  figured  the  fair 
price  at  $1.42,  allowing,  in  its  computation, 
a  federal  tax  burden  calculated  at  the  theo- 
retical corporate-taxtable  maximum  of  48 
percent.  Of  course,  no  Industry  pays  48  per- 
cent. "If  they  paid  more  than  7  per  cent  [as 
an  effective  tax  rate],  they  need  a  new  law- 
yer," says  White. 

Then  the  Carter  administration  came 
along,  after  the  U.S.  Court  of  Appeals  sus- 
tained the  FPC's  $1.42  price,  and  proposed 
a  formula  that  would  sweeten  the  price  for 
"new"  natural  gas  to  $1.75. 

Even  that  didn't  satisfy  the  Industry,  so 
Henry  Jackson  made  an  abortive  attempt  to 
avert  a  deregulation  vote  In  the  Senate  with 
a  proposal  for  $2.03  per  thousand  cubic  feet, 
and  a  more  generous  interpretation  of  "new" 
gas.  The  price  would  rise  to  $3.36  in  1985. 
with  full  deregulation  In  1987.  How  utterly 
ridiculous  can  this  get?  How  long  will  It 
take  before  the  public  realizes  that  It  Is 
being  had? 

A  high  administration  official  dealing  with 
energy  matters,  who  saw  the  turn  of  the  tide 
some  weeks  ago,  put  it  this  way: 

"The  moral  Imperative  for  American  busi- 
ness Is  to  maximize  profits.  Natural  gas  is  no 
exception.  You  Just  go  over  the  debates 
over  the  years.  Give  us  35  cents — that's  all  we 
want,  they  said.  Give  us  50  cents.  Last  year, 
they  said  a  dollar  will  produce  all  the  gas 
you  want.  Now,  at  a  $1.75,  for  the  shallow 
deposits,  the  Incentives  are  Just  overwhelm- 
ing  

"The  Incentives  are  so  damn  great  that  the 
producers  are  bidding  one  against  the  other 
for  drill  rigs,  for  steel,  for  trained  manpower, 
for  leases." 

There  was  a  time  when  the  administration 
thought  the  Industry  couldn't  turn  down  a 
price  between  $1.75  and  $2  because  the  prof- 
Its  would  be  so  great.  But  the  natural-gas 
Industry  isn't  satisfied.  It's  had  the  deregu- 
lation bug  ever  since  President  Nixon  planted 


the  Idea,  and  now  sees  no  reason  why  It 
shouldn't  get  the  OPEC  equivalent,  and  with 
that  a  transfer  of  some  $10  billion  annually 
from  consumers  to  the  Ras  producers.  Who 
knows?  The  OPEC  oil  price  one  day  may  be 
$25  a  barrel. 

The  huge  increase  In  the  price  of  oil  from 
around  $2  to  $3  a  barrel  In  1972  and  1973 
to  813  or  $14  i\  barrel  totlixv,  ns  mpnv  officials 
have  once  again  concluded,  created  unman- 
ageable financial  problems.  It  has  led  to  enor- 
mous debt  and,  currently,  a  serious  world- 
wide flirtation  with  protectionism. 

The  price  of  oil  is  today's  key  issue — and 
everyone  talks  about  it  merely  in  whispers, 
fretful  of  the  effect  on  Mideast  politics.  The 
world  today  appears  to  be  concerned  more 
about  the  fear  of  an  empty  gas  tank  than 
about  moral  attitudes.  But  having  let  OPEC 
dictate  this  country's  oil  prices.  It  would 
be  criminal  If  we  let  OPEC  dictate  natural- 
gas  prices  as  well. 


STATES  EVIDENCE  REGULATORY 
INTEREST 

Mr.  HANSEN.  Mr.  President,  the 
lengthy  and  complex  deliberations  which 
have  been  a  part  of  the  past  two  sessions 
of  the  Congress,  addressed  to  the  matter 
of  telecommunications  service  has  pro- 
duced a  greater  understanding  about  the 
unique  interrelationship  of  Federal  and 
State  jurisdictions  in  the  process  of  regu- 
lating this  vital  industry. 

I  strongly  believe  that  these  matters 
are  of  importance  to  the  Nation  and  de- 
serve, indeed  require,  the  action  of  the 
Congress  to  Insure  the  public  Interest  is 
served  in  the  future. 

I  recognize  the  intense  interest  of  the 
States  in  seeking  to  preserve  that  which 
they  understand  to  be  particular  and 
unique  local  circumstances.  In  my  testi- 
mony before  the  Subcommittee  on  Com- 
munications of  the  Senate  Commerce. 
Science,  and  Transportation  Committee 
this  past  March,  I  provided  an  example 
of  the  kinds  of  situations  in  which  the 
people  find  themselves. 

Not  far  from  the  western  border  of 
Wyoming,  near  my  home  in  Jackson, 
there  is  a  small  community  called  Bon- 
durant,  with  hardly  more  than  100  peo- 
ple. Bondurant  is  a  local  center  for  the 
area's  agricultural  community  and  a 
way-station  for  travelers  coming  to  and 
from  the  national  park  areas  to  the  north 
and  west. 

This  year  some  40  Bondurant  families 
whose  telephone  service  has  been  com- 
ing to  them  on  an  8-party  line  hookup 
will  have,  for  the  first  time,  a  choice  of 
single-party,  2-party,  or  4-party  service. 
Bondurant  is  only  one  of  the  many  rural 
communities  in  Wyoming  that  will  see 
the  end  of  the  8-party  line  by  1978.  They 
are  part  of  a  5-year,  multimillion-dollar 
phone  company  project  called  rural  im- 
provement program.  Some  $330,000  is 
beins;  invested  by  the  phone  company  in 
behalf  of  Bondurant  customers  alone,  an 
average  of  $8,300  per  subscriber. 

The  basic  monthly  rate  today  for  8- 
party  service  is  $6.55.  When  this  upgrad- 
ing of  service  is  completed  the  monthly 
rate  "for  basic  2-party  service"  will  be 
about  $14.50.  But  the  actual  rate.  If  the 
people  in  this  rural  community  were  pay- 
ing what  it  costs  to  provide  this  service, 
would  be  about  $180  to  $185  per  month. 
Now  who  can — or  should  have  to — pay 
this  amount  of  money  for  plain  telephone 


service?  These  are  the  people  I  am  con- 
cerned about  and  speak  for  today. 

Tills  type  of  development,  I  submit  to 
you,  could  never  happen  in  a  competitive 
telecommunications  structure.  It  is  pos- 
sible only  because,  under  a  regulated 
franchise,  the  telephone  company  is  obli- 
gated to  serve  all  customers  in  its  as- 
siBncd  geographic  area  and  because  It  is 
permitted  to  balance  the  costs  of  service 
in  thinly  populated  regions  with  those  in 
more  densely  settled  communities. 

Only  through  a  structure  in  which  the 
States  maintain  authority  to  determine 
the  conditions  under  which  the  unique 
needs  are  to  be  satisfied  and  only  through 
a  structure  which  permits  the  economic 
advantages  of  the  interstate  telephone 
network  to  benefit  basic  telephone  users 
particularly  in  remote  areas  can  the  kind 
of  extreme  situation  my  example  de- 
scribes be  prevented. 

Mr.  President.  I  believe  we  must  be  con- 
tinually mindful  of  the  significance  of  ar- 
riving at  a  balanced  relationship  between 
Peder.nl  authority  and  the  authority  of 
the  States  in  arriving  at  an  ultimate 
structure  which  would  best  serve  all  the 
peoale  of  the  coimtry. 

rhe  Governors  of  the  Western  States. 
one  of  those  States  being  my  home,  made 
the  review  of  the  Communications  Act 
an  agenda  item  at  its  recent  conference 
in  Anchorage.  Alaska,  this  fall. 

The  result  was  a  resolution  highlight- 
ing interest  in  the  matter  and  urging 
Congress  to  proceed  in  such  fashion  as 
to  keep  the  interest  of  States  very  much 
in  mind  in  establishing  national  priori- 
ties and  objectives.  I  ask  unanimous 
consent  that  the  resolution  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Western  Governors'  Conference 
resolution  77-42 
Telecommunications  and  the  review  of  the 
Federal  Communications  Act  of  1934 
Resohttion 
Whereas,  the  Western  Governors'  Confer- 
ence has  a  vital  Interest  In  maintaining  poli- 
cies which  Insure  the  provision  of  telephone 
service   to  as  many   people  as  possible  at 
reasonable  rotes;  and 

Whereas,  the  appropriate  committees  of 
Congress  are  presently  reviewing  the  Federal 
Communications  Act  of  1934  In  the  light  of 
current  and  future  communications  require- 
ments of  our  nation:  and 

Whereas,  the  FCC  has  also  pursued  a 
policy  of  extending  its  Jurisdiction  over  ter- 
minal and  station  equipment  used  In  pro- 
viding telephone  exchange  service,  in  such 
a  way  as  to  pre-empt  the  authority  of  state 
regulatory  commissions  and  to  divert  rev- 
enues that  would  otherwise  flow  to  the  bene- 
fit of  residential  telephone  service  cus- 
tomers. 

Now,  therefore,  be  It  resolved  by  the  West- 
ern Governors'  Conference  that  It  commends 
the  Congress  for  undertaking  this  review  of 
the  Federal  Communications  Act  of  1934 
particularly  as  It  relates  to  the  provision  of 
telecommunication-;  services;  that  Congress 
should  reaffirm  the  original  purpose  of  this 
Act  in  giving  priority  to  the  objective  of 
providing  universal  telephone  service  on  a 
basis  which  Insures  high  quality  service  at 
reasonable  rates  to  the  users  of  residential 
telephone  service:  and  that  the  Congress 
should  take  appropriate  action  to  urge  the 
Federal  C:mmurlca'.lcns  Commls'lcn  to  call 
a  moratorium  on  the  continuation  and  ex- 
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panslon  of  its  policies  fostering  competition 
until  after  the  Congress  has  had  an  oppor- 
tunity to  consider  what  should  be  the  na- 
tional priorities  and  objectives  In  the  provi- 
sion   of    teleronununlcatlons    services;    and 

Be  It  further  -resolved  that  a  copy  of  this 
Resolution  ^e  presented  to  the  National 
Governors'  Conference  for  consideration  at 
its  meeting  In  Detroit,  Michigan  on  Septem- 
ber 7-9, 1977. 

Passed  at  Western  Governors'  Conference, 
Anchorage,  Alaska  on  September  2,  1977. 

Mr.  HANSEN.  Mr.  President,  the 
Western  Governors  resolution  was  then 
presented  at  the  National  Governors' 
Convention  later  in  the  year  at  Detroit. 
The  National  Governors  responded  by 
including  the  following  expression  In 
their  overall  policy  statement.  I  also  ask 
unanimous  consent  that  the  National 
Governors'  policy  statement  be  printed 
in  the  Record. 

Mr.  President,  I  urge  my  colleagues  to 
give  careful  attention  and  consideration 
to  the  views  of  these  leaders  of  the 
States. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  National  Governors'  Conference  com- 
mends the  Congress  for  undertaking  a  com- 
plete review  of  the  Federal  Communications 
Act  of  1934,  particularly  as  it  relates  to 
telecommunications  services,  and  supports 
revision  of  the  Act: 

1.  To  give  states  the  maximum  authority 
possible  In  the  regulation  of  telecommuni- 
cations services. 

2.  To  permit  state  regulatory  commissions 
to  participate  more  effectively  In  the  FCC's 
decision-making  process. 

3.  To  reaffirm  the  original  purpose  of  the 
Act  in  giving  priority  to  the  objective  of 
providing  universal  telephone  service  on  a 
basis  which  Insures  high  quality  service  at 
reasonable  rates  to  the  users  of  residential 
telephone  service. 

Adopted  without  objection  by  the  National 
Governors'  Conference,  Detroit,  Michigan, 
September  9. 1977. 


LEGISLATION  RESTRICTIONS  ON 
HUMANITARIAN  ASSISTANCE 

Mr.  KENNEDY.  Mr.  President,  as  I 
noted  last  week,  I  have  been  deeply  con- 
cerned over  recent  attempts  in  some 
quarters  of  Congress  to  write  into  our 
foreign  assistance  laws  prohibitions  that 
serve  to  restrict  the  ability  of  our  Na- 
tion to  respond  to  humanitarian  needs 
around  the  globe — wherever  those  needs 
may  exist. 

Because  of  the  legislative  tangle  these 
past  several  weeks  over  the  foreign  as- 
sistance bill,  considerable  confusion  de- 
veloped as  to  the  precise  understandings 
reached  over  the  kinds  of  assistance  the 
United  States  may  or  may  not  contribute, 
directly  or  indirectly,  to  certain  nations. 

For  the  record,  I  want  to  take  note  of 
the  final  action  of  the  second  conference 
committee  on  the  omnibus  appropria- 
tions bill,  which,  from  my  reading  and 
by  the  committee's  interpretation,  places 
no  legal  barrier  whatsoever  in  the  way 
of  any  U.S.  contribution  to  international 
humanitarian  programs  now  underway 
in  Mozambique,  Angola,  Laos,  or  Viet- 
nam. There  is  nothing  in  the  law,  as 
it  now  stands,  prohibiting  our  Govern- 
ment from  contributing  to  international 
programs  of  assistance  in  these  countries. 


I  hope.  Mr.  President,  that  this  is  also 
the  interpretation  of  the  administra- 
tion, for  there  are  urgent  humanitarian 
needs  that  are  not  being  met  today,  and 
international  calls  for  assistance  are  be- 
ing ignored.  This  is  neither  in  the  hu- 
manitarian traditions  or  interests  of  the 
United  States. 

I  commend  the  leadership  of  the  dis- 
tinguished chairman  of  the  Foreign 
Operations  Subcommittee.  Senator 
INOUYE,  in  helping  to  remove  restrictions 
that  would  bar  indirect  American  as- 
sistance to  many  worthy  humanitarian 
programs  in  several  countries,  I  urge  the 
administration  to  take  action  as  soon 
as  possible  to  respond  to  the  outstanding 
appeals  for  help  by  many  international 
humanitarian  organizations  in  southern 
Africa  and  Southeast  Asia. 

Finally.  Mr.  President,  I  hope  Con- 
gress will  also  act  to  remove  the  remain- 
ing legislative  restrictions  that  bar  direct 
U.S.  assistance  to  programs  helping  to 
meet  humanitarian  needs. 


INITIATIVE  CONSTITUTIONAL 
AMENDMENT 

Mr.  ABOUREZK.  Mr.  President,  last 
July.  Senators  Hatfield  and  Gravel 
joined  me  in  introducing  a  constitu- 
tional amendment  to  allow  the  initiative 
process  to  be  used  at  the  national  level 
as  it  is  used  today  in  23  States.  Our 
effort  to  gain  support  for  this  amend- 
ment has  been  very  encouraging.  Press 
interest  in  the  initiative  process  con- 
tinues at  a  high  level  and  letters  keep 
flowing  into  my  office  reflecting  the  gen- 
uine interest  of  the  average  citizen.  It 
is  clear  that  people  all  over  the  country 
like  the  idea  of  having  the  right  to  pro- 
pose and  vote  on  legislation.  , 

Recently,  Politicks  magazine,  a  bi- 
weekly political  review,  released  its  pre- 
miere issue.  It  contained  an  article  about 
the  early  stages  of  introducing  the  na- 
tional initiative  process  and  the  future 
hopes  we  have  concerning  it.  This  article 
is  an  excellent  synopsis  of  the  status  of 
our  efforts. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  written  by  Mike 
Nelson,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CmzENs  Take  iNrriAnvE 

Washington. — Anyone  who  has  ever  taken 
high  school  civics,  or  seen  Afr.  Smith  Goes 
to  Washington,  probably  has  a  pretty  good 
Idea  of  how  the  political  system  is  supposed 
to  work,  even  as  they  realize  that  It  fre- 
quently doesn't  turn  out  that  way.  The  light 
bulb  flashes  on  over  John  Q.  Public's  head, 
he  rallies  his  friends,  and  they  petition  their 
Representatives  In  Washington.  A  bill  Is  then 
introduced,  hearings  are  held,  and  finally,  a 
new  law  Is  passed  and  an  old  virrong  righted. 

The  light  bulb  went  on  last  February  for 
John  Forster.  Bill  Harrington,  and  Roger 
Telschow.  They  had  gotten  together  wMle 
attending  a  Consumer  Federation  of  Amer- 
ica meeting  in  Washington.  D.C..  to  swap 
stories  about  their  experiences  In  state  initi- 
ative campaigns  the  year  before.  Suddenly  it 
hit  them:  why  not  extend  the  practice,  which 
nllows  citizens  to  propose  laws  through  peti- 
tion and  enact  them  directly  with  their 
votes,  to  the  Federal  government?  Out  of 
their  late-night  discussions  came  Initiative 


America,  an  organization  to  spearhead  the 
effort  to  get  the  National  Initiative  Consti- 
tutional Amendment  through  Congress. 

Forster,  Harrington,  and  Telschow  drafted 
their  proposal  carefully,  with  an  eye  toward 
making  the  Amendment  as  unthreatening 
as  po»8ible  to  the  Congress  that  would  have 
to  enact  It.  They  specified  that  the  Initiative 
could  not  be  used  to  declare  war,  call  up  the 
militia,  or  amend  the  Constitution.  Congress 
would  have  the  right  to  amend  or  repeal  any 
law  enacted  through  Initiative  by  a  two- 
thirds  vote  of  each  House  or,  after  two  years, 
by  a  slmole  majority.  The  courts  would 
maintain  their  power  to  overturn  unconsti- 
tutional laws  enacted  bv  Initiative. 

Realizing  that  opponents  bf  their  idea 
would  raise  the  spectre  of  election  ballots 
clogged  with  Initiative  proposals  from  polit- 
ical fringe  groups,  the  Inltla.tlve  America 
leaders  designed  the  Amendment  to  ensure 
that  only  reasonably  broad-based  efforts 
would  qualify.  Citizens  petitioning  for  a  new 
law  would  have  but  18  months  to  collect 
valid  signatures  equal  In  number  to  three 
percent  of  the  votes  cast  In  the  preceding 
Presidential  election;  purely  local  Issues 
would  be  screened  out  by  a  requirement  that 
the  three  percent  standard  be  met  In  at 
least  10  states.  If  the  petitions  were  certified 
by  the  United  States  Attorney  General  with- 
in 120  days  of  the  next  national  election,  the 
proposal  would  go  on  the  ballot  right  away; 
otherwise,  it  would  have  to  wait  two  years 
until  the  next  election.  Once  passed  it 
would  become  law  In  30  days. 

"The  purpose  of  the  Amendment  Is  not  to 
replace  Congress  with  direct  democracy." 
says  Telschow.  "The  Initiative  Just  adds  an- 
other check  and  balance  to  the  political  sys- 
tem so  that  citizens  have  a  last  resort  against 
special-Interest  groups.  These  groups  have 
an  unequal  voice  In  Washington  because 
they  can  afford  to  hire  full-time  lobbyists. 
Sometimes  they  are  Jible  to  paralyze  the  leg- 
islative process.  The  initiative  gives  people  a 
way  of  busting  up  those  logjams  when  they 
develop." 

Amendment  in  hand,  Forster.  Harrington, 
and  Telschow  began  shopping  around  for  a 
sponsor,  and  found  ENsmocratic  Senator 
James  Abourezk  of  South  Dakota.  Fortu- 
nately. Abourezk  was  a  member  of  the  Sen- 
ate Judiciary  Committee's  Subcommittee  on 
Constitutional  Amendments,  a  strategic  spot 
In  the  amendment  process.  Unfortunately, 
he  had  already  decided  to  retire  when  his 
term  expired  in  January  1979,  and  was 
understandably  reluctant  to  take  on  any  ma- 
jor new  projects.  Eventually,  though, 
Abourezk  csone  around;  on  July  11,  he  and 
Telschow  held  a  Joint  press  conference  to 
announce  that  the  Senator  was  introducing 
the  Amendment  into  Congress  that  day.  Sen- 
ator Mark  Hatfield,  the  Oregon  Republican, 
also  got  behind  the  effort. 

Abourezk's  Interest  was  spurred  by  his  per- 
sonal experience  with  the  initiative  In  South 
Dakota.  His  political  career  was  launched  In 
1969  when  he  led  a  drive  to  initiate  the 
repeal  of  a  law  passed  by  the  State  Legisla- 
ture which  would  have  threatened  the  state's 
rural  electrification  system.  As  It  turned  out, 
the  issue  did  not  even  reach  the  ballot — 
after  Abourezk's  troops  gathered  50,000  sig- 
natures on  a  petition,  the  Legislature  re- 
pealed the  law  Itself. 

Suitably  enough.  South  Dakota  was  the 
first  state  to  adopt  the  Initiative  process; 
since  it  did  so  In  1898.  22  other  states,  mostly 
Western  and' Middle  Western,  have  followed 
suit.  But  the  practice  Is  even  older  than  that: 
Switzerland  has  used  the  initiative  since  the 
early  19th  century,  and  some  trace  It  back 
to  the  plebiscites  of  the  Roman  Republic. 

Harrington  says  that  the  experience  of  the 
states  is  Initiative  America's  greatest  selling 
point.  In  November  1976.  for  example.  Flor- 
ida became  the  seventh  state  to  pass  a  Sun- 
shine Law  by  initiative;  returnable-bottle 
statutes  were  pushed  through  by  voters  In 
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Michigan  and  Maine;  Utah's  citizens  adopted 
a  local-option  law  for  fluoridation;  and  Ari- 
zona   reformed    its    procedures   for   picking 
judges.  In  every  case.  State  legislatures  had 
stymied  the  bills  until  voters  decided  to  Uke 
things  Into  their  own  hands. 
The  more  than  30  petitions  that  reached 
\     state  ballots  In  1976  crowned  a  steadlly-rls- 
^  ing  trend  of  Initiative  use  over  the  past  few 
I  years  after  decades  of  relatively  atrophy.  In 
flight  of  general  voter  apathy,  this  suggests 
?  that  although  citizens  are  disillusioned  with 
jboth  standard  electoral  politics  and  move- 
<ment-style  confrontations,  they  are  excited 
Iby  the  prospect  of  using  a  procedure  that 
^draws  on  the  best  elements  of  both. 

Initiative  America's  next  task  Is  to  ride 
the  crest  of  this  growing  citizen  interest.  Af- 
filiated organizations  have  formed  in  18 
states.  (The  national  office  Is  located  at  1316 
Independence  Ave.,  S.E.,  Washington,  D.C. 
32963.)  A  school  bus  Is  being  remodeled  to 
serve  as  a  traveling  office  for  Initiative  Amer- 
ica organizers,  complete  with  law  library  and 
printing  press.  Oddly  enough,  the  group  got 
Its  biggest  publicity  boost  from  a  highly 
critical  article  by  Newsweek  columnist 
Oeorge  F.  Will.  Will's  nationally  syndicated 
column  not  only  drew  attention  to  the 
Amendment,  but  gave  Telschow  a  chance 
to  reply  In  follow-up  articles. 

Indiana  Senator  Birch  Bayh.  Chairman  of 
the  Constitutional  Amendments  Subcom- 
mittee, agreed  to  hold  hearings  on  the 
Amendment  in  early  December,  an  unusual- 
ly prompt  response.  But  the  process  is  likely 
to  be  a  long  one.  Constitutional  Amend- 
ments normally  pass  only  when  a  broad  con- 
sensus forms;  adoption  requires  a  two-thirds 
vote  m  each  house  of  Congress  and  ratifica- 
tion by  three-fourths  of  the  states.  No  one 
at  Initiative  America  thinks  their  Amend- 
ment will  get  through  the  96th  Congress, 
and  HarrlnRton  feels  it  may  take  six  years 
or  longer.  If  anything,  though,  we  can  exoect 
the  light  bulb  that  flashed  on  over  the  Ini- 
tiative American  leaders'  heads  last  Febru- 
ary to  burn  even  brighter  as  time  goes  by. 
They  are  determined  to  make  the  system 
work  the  way  the  civics  books  said  It  would, 
and  to  change  the  system  so  that  It  can  work 
that  way  for  everybody. 


JOHN    WAYNE    ON    THE    PANAMA 
CANAL 

Mr.  CHURCH,  Mr.  President,  we  are 
all  aware  of  the  intense  public  debate 
over  the  ratification  of  the  proposed 
Panama  Canal  treaties.  That  debate  Is 
likely  to  continue  untU  the  Senate  votes 
on  whether  or  not  the  treaties  should  be 
ratified. 

In  the  meantime,  however.  I  came 
across  an  argument  in  favor  of  the  trea- 
ties in  the  Washington  Post  this  morning 
from  the  actor.  John  Wayne,  a  man 
noted  for  his  firm  conservative  views. 

Mr.  Wayne  finds  the  treaties  to  be  in 
the  Interest  of  the  United  States,  and  his 
views  are  worth  reading  because  they  are 
based  largely  on  his  own  knowledge  of 
Panama  dating  back  several  decades. 

I  ask  imanimous  consent.  Mr.  Presi- 
dent, that  his  article  from  the  Post  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

IFrom  the  Washington  Post,  Oct.  25.  1977) 

TWatt   Svn>oaT   From — Yes — "The   Duke" 

(By  John  Wayne) 

My  interest  in  Panama  goes  back  to  the 
408.  I  have  friends  on  both  ends  of  that 
country's  political  spectrum.  As  a  matter  of 
fact,  my  flrat  Introduction  to  the  Panamanian 


situation  was  In  the  '308  when  Harmodlo 
Arias  was  president.  He  was  probably  the 
best-Uked  figure  In  all  of  Latin  America  and 
one  of  the  very  few  presidents  who  has  ever 
completed  a  term.  His  wife  and  his  son  Tito, 
then  about  12  years  old,  visited  me  In  Cali- 
fornia. Another  son,  Tony,  was  godfather  to 
one  of  my  daughters.  I  am  going  Into  these 
personal  things  only  to  show  that  I  have  had 
reasons  to  give  attention  to  our  relationships 
down  there. 

I  have  followed  the  Panamanian  situation 
since  the  time  the  State  Department  en- 
sured our  losing  good  relationships  with 
Panama  by  changing  Its  policy  and  charging 
extremely  high  prices  for  tuition  for  the 
children  of  several  Panamanian  families  to 
go  to  Canal  Zone  schools.  These  families 
were  continually  Involved  In  the  leadership 
and  administration  of  Panama.  I  think  it 
would  have  been  quite  obvious  that  with 
their  children  attending  our  schools  they 
would  have  our  point  of  view.  I  wrote  a  letter 
to  our  administration  at  that  time  to  apprise 
It  of  this  situation.  Nothing  was  done. 

I  was  appalled  when  Oen.  Eisenhower 
appeared  to  have  given  the  sovereignty  of 
the  canal  away  by  allowing  the  Panamanian 
flag  to  fly  there;  but  at  that  time,  neither 
Congress  nor  the  press  nor  the  conservatives 
uttered  any  kind  of  cry.  I  did,  but  It  was  a 
voice  In  the  wilderness. 

In  checking  to  find  the  reason  for  Presi- 
dent Elsenhower's  actions,  I  found  out  that, 
although  we  had  the  rights  to  the  ownership 
and  Jurisdiction  of  the  canal,  Panama  had 
not  surrendered  sovereignty.  I  also  found 
out  that  the  United  States.  In  the  Arlas- 
Roosevelt  Treaty  of  1936.  ratified  In  1939. 
recognized  the  sovereignty  of  Panama  In  the 
Canal  Zone  as  it  was  originally  statsd  in  the 
1903  agreement. 

In  negotiations  during  the  Kennedy  ad- 
ministration. It  was  further  agreed  that  any 
place  within  the  civil  area  that  the  American 
flag  flew,  there  must  be  a  Panamanian  flag 
raised. 

Our  people  In  the  Zone  tried  to  avoid  this 
by  removing  flagpolas.  This  started  irra- 
tional actions  by  both  sides.  During  those 
student  riots  that  took  place  in  1964,  then- 
President  Lyndon  Johnson  told  the  world 
that  there  would  be  a  gradual  return  of  the 
canal  to  Panamanian  possession.  There  were 
still  no  outcries  from  the  people  who  are 
now  complaining,  but  these  acts,  plus  com- 
mon decency  to  the  dignity  of  Panama,  de- 
manded a  re-evaluatlon  of  our  treaty. 

Now,  let's  take  these  new  treaties  for  what 
thsy  are.  We  do  not  give  up  one  active  mili- 
tary Installation  for  the  next  quarter  of  a 
century.  We  do  transfer  to  Panama  in  the 
civil  canal  area  such  governmental  activities 
as  police  and  fire  protection,  civil  administra- 
tion, post  offices,  courts,  customs,  garbage 
collection  and  maintenance  of  certain  areas 
that  are  not  necessary  to  manage  the  canal. 
The  canal  will  continue  to  be  run  by  an 
American  agency  whose  board  of  directors 
will  compris?  nine  members — flve  members 
of  the  board  being  American,  and  four  Pana- 
manian. These  four  will  be  selected  by  the 
United  States  from  a  list  proposed  by  Pan- 
ama. This  board  of  directors  will  not  have 
any  authority  on  our  military  bases,  which 
we  will  have  there  for  a  quarter  of  a  cen- 
tury under  the  terms  of  the  treaties. 

Th9  treaties  ensure  the  Jobs  of  all  Ameri- 
can citizens  working  In  the  canal  and  their 
continued  use  of  their  rented-homes  at  the 
present  rate,  which  averages  $150  a  month, 
including  utilities,  garbage  collection,  sewer- 
age, upkeep  of  the  grounds  and  maintenance 
of  buildings.  All  this  is  guaranteed  to  each 
until  retirement  or  completion  of  his  con- 
tract. 

When  these  responsibilities  are  transferred 
to  Panama,  the  Canal  Company  will  also 
transfer  810  million  a  year  of  the  toll  charges. 
I  doubt  If  this  will  cover  the  operating  costs. 
So    does   our   government.    Therefore,    this 


United  States  Canal  Company  Agency,  which 
will  still  be  running  the  canal  for  the  next 
20  years,  will  be  Instructed  to  raise  the  toll 
charges  30  cents  per  ton,  or  about  0.00015 
cents  per  pound,  to  be  given  to  Panama  to 
cover  such  contingencies  as  Inflation  plus 
rental  for  the  120.000  acres  that  the  United 
States  win  continue  to  hold  for  its  military 
Installations.  This  added  toU  charge  could 
amount  to  $40  million  in  the  years  to  come — 
but  none  of  It  will  come  out  of  our  pockets. 
We  will  not  be  required  to  pay  one  dollar  to 
Panama  when  these  treaties  are  put  into 
effect. 

Regarding  communism,  there  will  always 
be  accusations  and  counter-accusations.  Oen. 
Torrijos  has  never  followed  the  Marxist  line. 
Even  in  his  speech  when  he  visits*  Cuba, 
he  stated  that  Castro  had  ensured  schooling 
and  developed  a  system  of  feeding  his  peo- 
ple, but  at  a  high  social  cost.  Because  of 
this  he  stated  that  what  was  aspirin  for 
Cuba  was  not  necessarily  the  right  medicine 
for  Panama,  which  Is  putting  It  about  as 
plainly  as  possible,  when  you  are  visiting 
in  a  foreign  country,  that  you  do  not  agree 
with  their  methods. 

I  have  carefully  studied  the  treaties,  and 
I  support  them  on  the  basis  of  my  belief 
that  America  always  looks  to  the  future  and 
that  our  people  have  demonstrated  qualities 
of  Justice  and  reason  for  200  years.  That  atti- 
tude has  made  our  country  a  great  nation. 
The  new  trsaties  modernize  an  outmoded 
relationship  with  a  friendly  and  hospitable 
country.  They  also  solve  an  international 
question  with  our  other  Latin  American 
neighbors.  Finally,  the  treaties  protect  and 
legitimize  fundamental  interests  of  our 
country. 


SENATOR  STONE  URGES  PRESIDENT 
AND  CONGRESS  TO  WORK  TO- 
WARD ENERGY  COMPROMISE 

Mr  STONE.  Mr.  President,  as  the  Sen- 
ate/House conferees  begin  work  on  re- 
solving differences  between  the  various 
House  and  Senate  energy  bills  amidst 
press  reports  of  a  confrontation  before 
the  Congress  and  the  President  over  en- 
ergy policy,  I  want  to  take  this  oppor- 
tunity to  express  my  personal  hope  that 
the  Congress  and  the  President  may  yet 
be  able  to  agree  on  en  effective  national 
energy  policy. 

Given  the  regional,  philosophical  and 
political  differences  In  the  country  about 
energy  policy  It  Is  not  surprising  that 
President  Carter's  energy  proposals  have 
aroused  much  controversy.  No  compre- 
hensive energy  proposal  could  have  been 
sent  to  the  Congress  and  not  been  sub- 
ject to  considerable  alteration  before  en- 
actment into  law.  Our  economy  Is  di- 
verse, our  people  have  different  needs. 
Energy  is  a  complicated  subject.  These 
facts,  more  than  partisan  considerations, 
explain  the  difficulty  in  developing  a 
comprehensive  national  energy  policy. 

In  my  own  case  I  have  attempted  to 
evaluate  the  President's  proposals  and  al- 
ternative proposals  en  the  basis  of  the 
likelihood  that  they  will  reduce  our  de- 
pendence on  foreign  energv,  the  burden 
they  would  place  on  various  sectors  of  our 
economy  and  our  people,  and  the  par- 
ticular impact  they  may  have  on  my 
State  of  Florida.  Often  I  have  come  to 
the  conclusion  that  the  President's  pro- 
posals are  Inadequate  or  unfair  or  un- 
workable. In  such  cases  I  have  not  hesi- 
tated to  disagree  with  the  President  and 
have  supported  alternative  proposals  for 
solving  the  energy  crisis.  In  other  cases 
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I  have  found  the  President's  proposals 
adequate,  fair  and  workable  and  have 
supported  them. 

The  important  consideration  at  the 
moment  is  that  the  Congress  and  the 
President  work  as  hard  as  possible  to 
find  an  acceptable  compromise.  Other- 
wise, all  of  the  hard  work  and  the  best 
efforts  of  Government  officials  and  pri- 
vate citizens  devoted  to  the  development 
of  a  national  energy  policy  will  have  been 
for  nothing.  Even  more  Important,  fail- 
ure to  reach  agreement  on  a  compro- 
mise means  this  country  will  continue 
to  drift  along  without  a  national  energy 
policy. 

This  Is  why  It  Is  so  important  that 
the  Senate /House  conference  resolve  dif- 
ferences between  the  Senate  and  House 
bills  and  that  the  President  and  the  Con- 
gress ultimately  reach  agreement  on  an 
energy  bill.  While  I  disagree  with  some 
of  the  President's  energy  proposals.  I 
absolutely  agree  with  him  that  develop- 
ing a  national  energy  policy  is  the  most 
important  domestic  priority. 


DISPOSAL  OF  RADIOACTIVE 
WASTES 

Mr.  ABOUREZK.  Mr.  President,  the 
problem  of  disposing  of  radioactive 
wastes  which  have  accumulated  from 
nuclear  generating  plants  already  in  op- 
eration is  recognized  as  a  real  dilemma — 
a  dilemma  which  jeopardizes  not  only 
the  people  who  may  live  in  any  of  the 
sites  imder  consideration  as  nuclear 
burial  grounds,  but  which  rightly  jeop- 
ardizes the  future  growth  of  the  nuclear 
industry.  But  however  gradually  we  are 
beglimlng  to  realize  that  the  waste  dis- 
posal problem  is  integral  to  the  cost  of 
nuclear  power,  we  have  yet  to  realize 
the  dimensions  of  the  disposal  question 
itself.  The  Wall  Street  Journal  has  high- 
lighted another  aspect  of  radioactive 
waste  disposal:  who  is  responsible  for 
decommissioning  nuclear  plants  once 
their  useful  life  is  over?  Hundreds  of  nu- 
clear facilities  pose  long-term  radioactive 
threats  to  the  citizens  of  this  country— 
and  to  our  children  and  our  children's 
children  for  generations.  Yet  we  have 
no  real  idea  of  how  we  will  or  can  dispose 
of  wornout  reactors — or  whether  it  is 
even  feasible.  The  nuclear  power  indus- 
try, in  Its  enthusiastic  arguments  for 
more  and  more  nuclear  facilities  ignores 
the  problem,  and  excludes  it  from  the 
calculations  of  costs  of  nuclear  power. 
Their  position  seems  to  be  that  the  Gov- 
ernment can  worry  about  the  problems, 
and  the  taxpayers  will  pay  the  price,  as 
long  as  they  can  reap  their  profits. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  from  the  Wall 
Street  Journal  of  October  12  be  printed 
at  this  point  in  the  Record. 

In  addition,  I  ask  that  Tom  Wicker's 
article  on  decommissioning  nuclear 
plants  also  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
[From  the  Wall  Street  Journal,  Oct.  12,  1977] 

Scrapping  the  Atom:  U.S.  Problem  Is  How 
To  Oet  Rn>  of  Old  Reactors 

(By  Karen  Elliott  House) 
Santa   Susana,   Calit. — In   these   desolate 
mountains  near  Los  Angeles  a  team  of  men 


are  tearing  down  a  defunct  nuclear  power 
reactor.  But  It's  no  ordinary  demolition 
job. 

Shaped  like  a  giant  silo,  the  30-foot-tall 
reactor  Is  buried  underground.  Its  walls  are 
massive — flve  inches  of  steel  encased  in  flve 
feet  of  concrete.  And  there  Is  a  rather  sig- 
nificant occupational  hazard:  The  walls  are 
so  radioactive  that  if  a  man  tried  to  work 
Inside  the  reactor  be  would  bum  to  death 
lu  seconds. 

Thus,  some  adjustments  have  been  made. 
The  reactor  has  been  filled  with  water,  an 
effective  shield  against  radiation.  The  walls 
are  being  cut  Into  pieces  by  a  remote-con- 
trolled machine  with  a  long  arm  and  a  torch 
that  burns  through  the  steel.  The  arm 
moves  up  and  down  or  from  side  to  side  as 
Bob  Hardy,  who  sits  In  a  room  adjacent  to 
the  reactor,  pushes  buttons  on  a  green  con- 
sole. 

The  crane  moves  the  four-foot-squarc 
pieces  to  a  storage  pool.  Eventually,  350  tons 
of  radioactive  rubble  will  be  trucked  to  a 
burial  ground  In  Beatty,  Nev.  Even  the  crane 
will  be  cut  up  and  burned.  And  18,000  gallons 
of  water  used  in  the  demolition  will  be  evap- 
orated to  remove  radioactive  particles.  It 
win  take  two  years  and  cost  $6  million  to 
demolish  the  government  reactor,  which  took 
two  years  and  $13  million  to  build  in  the 
1950-s. 

A    LONG-TERM    HAZARD 

If  all  this  seems  a  lot  of  trouble  and  ex- 
pense to  lavish  on  a  useless  reactor,  there  Is 
a  reason:  The  federal  government  Is  trying 
to  figure  out  what  to  do  with  worn-out  nu- 
clear power  plants  because  they  can't  be 
simply  abandoned.  "Some  radioactivity  re- 
mains hazardous  for  thousands  of  years, 
making  final  and  absolute  disposal  at  best 
a  difficult  and  expensive  task."  says  Monte 
Canfield  Jr..  a  nuclear  power  expert  at  the 
General  Accounting  Office,  or  GAO.  an  arm 
of  Congress. 

Yet  no  one  Is  certain  what  to  do  about  the 
dead  reactors.  Instead  of  demolishing  them, 
some  experts  say  they  could  be  burled  In 
concrete  vaults  or  closed  and  put  under 
guard  for  a  few  thousand  years.  Each  alter- 
native poses  safety  risks.  Federal  authorities 
are  confident  that  solutions  can  be  found. 
But  ot*5ers  aren't  so  sure.  The  GAO.  among 
other  critics,  bluntly  accuses  the  government 
of  Ignoring  the  problem  of  cleaning  up  dead 
reactors. 

Meanwhile,  the  problem  grows.  After  30 
years  of  nuclear  power  development,  hun- 
dreds of  reactors  and  other  nuclear  facilities 
now  are  obsolete.  Most  of  these  are  smaller, 
exoerlmental  government  reactors  as  op- 
posed to  the  larger  commercial  reactors  used 
by  utilities  to  generate  electricity.  But  the 
number  of  commercial  power  pla^ts  Is  ex- 
pected to  Increase  from  66  currently  to  300 
by  the  year  2000.  Most  of  these  plants  prob- 
ably win  have  to  be  destroyed  when  they 
eventually  wear  out. 

That  adds  to  the  uncertainty,  because  no 
big  commercial  nuilear  reactor  ever  has  been 
dismantled,  and  It's  unclear  If  such  a  job 
could  be  done.  The  reactors  that  utilities  are 
building  these  days  are  about  100  times  the 
size  of  the  small  experimental  reactor  being 
dismantled  here.  The  levels  of  radioactivity 
in  a  commercial-size  reactor  are  so  high  and 
the  walls  are  so  thick  that  the  technology 
doesn't  yet  exist  to  take  one  apart. 

COST  IS  UNKNOWN 

Another  unknown  Is  the  cost  of  dlsnxan- 
tling  a  big  power  plant.  Estimates  range  from 
$31  million  to  $100  million  If  the  Job  were 
done  today.  That's  between  3  percent  and 
10  percent  of  the  $1  billion  It  costs  to  build 
a  nuclear  power  plant.  But  the  clean-up  cost 
will  be  much  higher  by  the  time  a  plant 
built  today  is  "decommissioned."  A  reactor's 
operating  life  is  about  30  years. 

Whatever  the  cost,  there  Is  a  further  ques- 
tion of  who  should  pay.  Should  utilities  post 
a  bond  now  to  pay  for  cleaning  up  absolete 


reactors  later?  Or  should  consumers  in  the 
year  2.000  pay  higher  electricity  rates  to 
cover  the  cost  of  dismantling  today's  reac- 
tors? 

All  these  questions  are  under  study  at  the 
Nuclear  Regulatory  Commission,  or  NRC. 
which  is  responsible  for  regulating  commer- 
cial nuclear  power  plants.  But  answers  may 
be  several  years  away.  In  the  meantime. 
NRC  officials  say  they  are  confident  that  the 
problems  can  be  easily  and  cheaply  resolved. 
"If  we  can  send  a  man  to  the  moon,  we  can 
figure  out  how  to  cut  up  a  commercial  nu- 
clear reactor."  says  Peter  Erlckson,  an  official 
in  the  NRC's  division  of  operating  reactors. 

That  kind  of  confidence  isn't  exactly  re- 
asurlng  to  many  people  who  are  concerned 
about  the  possible  hazards  of  nuclear  reac- 
tors. The  White  House  Council  on  Environ- 
mental Quality  last  month  recommended 
that  the  government  stop  Issuing  licenses  for 
new  nuclear  power  plants  unless  acceptable 
ways  are  found  to  dispose  of  radioactive 
wastes  generated  by  the  plants  while  they 
are  in  use  and  to  clean  up  the  plants  after 
they  are  abandoned. 

A  Ralph  Nader  public  Interest  group  has 
petitioned  the  NRC  to  permit  no  further  con- 
struction of  nuclear  power  plants  unless  a 
utility  agrees  to  put  $13  million  in  an  escrow 
account  to  cover  costs  of  cleaning  up  a  reac- 
tor once  it  shuts  down. 

The  GAO  has  charged  that  the  two  fed- 
eral agencies  responsible  for  nuclear  plants 
have  taken  a  "shortsighted"  approach  to  the 
problem  of  defunct  reactors.  Currently,  the 
NRC  oversees  commercial  reactors  and  the 
Energy  Research  and  Development  Admin- 
istration, now  part  of  the  new  Energy  De- 
partment, Is  charged  with  disposing  of  gov- 
ernment-owned reactors  used  in  the  develop- 
ment of  nuclear  power.  The  GAO  has  rec- 
ommended that  the  NRC  be  designated  the 
lead  government  agency  to  decide  on  a  pol- 
icy for  cleaning  up  dead  reactors. 

Congress  re:ently  held  Its  first  hearing  on 
the  issue,  and  a  House  committee  used  the 
occasion  to  berate  the  NRC  for  falling  to  fig- 
ure out  long  ago  what  to  do  with  old  reactors. 
"You  pretend  you're  responsible  and  that 
you  know  what  you're  doing,  but  you  haven't 
set  any  requirement  that  utilities  put  aside 
money  to  clean  up  their  plants."  shouted 
Rep.  Robert  Drlnan.  "I  don't  believe  you 
know  what  you're  doing."  the  Massachusetts 
Democrat  told  NRC  officials. 

So  far.  the  NRC  has  prescribed  no  partic- 
ular method  for  disposing  of  a  reactor.  Utili- 
ties are  free  to  choose  from  any  of  three 
methods  previously  used  to  safeguard  small 
experimental  reactors.  The  cheapest  Is 
•mothballing,"  or  simply  welding  the  reac- 
tor vessel  shut  with  steel  and  guarding  the 
facility.  Another  method,  "entombment,"  is 
more  expensive  be:ause  the  reactor  must  be 
encased  in  concreate.  Both  mothballing  and 
entombment  require  long-term  monitoring 
to  prevent  hazardous  leaks  of  radioactivity. 

The  third  and  most  expensive  alternative 
is  dismantling,  or  completely  removing  the 
reactor  from  its  site.  Dismantling  a  large 
reactor,  if  in  fact  it  can  be  done,  would  be 
especially  costly  and  dangerous. 

"The  best  way  may  be  mothball  or  entomb 
the  reactor  for  100  years  until  some  of  the 
radioactivity  decays  and  then  dismantle  It," 
says  Clifford  Smith,  director  of  the  NRC's 
office  of  nuclear  materials,  safety  and  safe- 
guards. 

Now.  however,  doubts  are  being  raised 
about  the  advisability  of  burying  dead  reac- 
tors at  their  original  sites. 

Studies  done  In  the  past  few  years  Indicate 
that  radioactive  Isotopes  once  believed  to 
decay  In  several  hundred  years  will  instead 
require  several  thousand  years  to  decay  to 
safe  levels.  For  instance.  Marvin  Resnlkoff. 
a  physicist  at  the  State  University  of  New 
York  in  Buffalo,  has  discovered  that  nlckel- 
59.  one  Isotope  produced  In  reactors,  could 
require  more  than   100,000  years  to  decay. 
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Another  long-lived  Isotope,   carbon-14,  re- 
quires 66,000  jretrs  to  decay. 

Until  recently,  no  one  paid  much  attention 
to  such  problems.  When  a  reactor  no  longer 
was  useful,  it  simply  was  fenced  and  put 
under  guard  to  keep  out  visitors  or  would-be 
terrorists.  In  a  few  intsances,  reactors  were 
encased  in  concrete  and  burled  under  six 
feet  of  dirt,  creating  huge  graves  about  half 
the  size  of  a  football  field. 

The  prospect  of  several  hundred  big  reac- 
tor-graves dotting  the  countryside,  as  well  as 
safety  questions  about  both  mothballlng  and 
entombment,  make  It  unlikely  that  these 
methods  will  be  a  long-term  answer.  "The 
only  politically  acceptable  solution,"  says 
Robert  Ramsey,  assistant  director  for  nuclear 
programs  at  ERDA,  "is  to  dismantle  the  reac- 
tor and  go  bury  It"  away  from  populated 
areas. 

That  is  being  done  here  In  the  Santa 
Susana  Mountains.  The  work  Is  being  closely 
watched  by  the  government  and  by  private 
utilities  because  this  Is  only  the  second  reac- 
tor ever  to  be  completely  dismantled.  Atom- 
ics International,  a  division  of  Rockwell 
International  Corp.,  Is  dismantling  the  reac- 
tor, which  It  formerly  operated  for  the  gov- 
ernment. Uncle  Sam  Is  paying  the  bill.  The 
little  reactor,  known  as  the  Sodium  Reactor 
Experiment,  or  SRE  was  built  In  1967  and 
operated  for  only  seven  years. 

Because  the  dismantling  task  Is  so  tedious 
and  so  dangerous,  the  whole  Job  had  to  be 
rehearsed.  A  Ufe-slze  replica  of  the  SRE  was 
built  near  the  real  one  and  then  cut  Into  lit- 
tle pieces  under  water  by  remote  control. 

Now  the  process  is  being  repeated,  only 
this  time  the  reactor  Is  radioactive.  This 
poses  two  types  of  hazards:  Induced  radio- 
activity and  surface  contamination.  Induced 
radioactivity,  which  lasts  for  thousands  of 
years,  resulte  from  a  nuclear  reaction  and 
deeply  contaminates  the  steel  walls  sur- 
rounding the  reactor.  Surface  contamination 
results  from  equipment  coming  in  contact 
with  radioactive  materials  and  can  be  washed 
away. 

To  protect  against  surface  contamination, 
men  working  near  the  reactor  wear  white 
coats  and  hats,  two  pairs  of  plastic  gloves  and 
red  shoe  covers.  To  avoid  spreading  radio- 
active contamination,  all  this  clothing  must 
be  left  behind  once  workmen  leave  the  area 
directly  above  the  water-fllled  reactor. 

Although  the  remote  controls  spare  work- 
men the  dangerous  task  of  cutting  the  steel 
walls  Into  pieces,  there  is  a  further  risk 
when  the  steel  pieces  are  taken  out  of  the 
water  and  moved  into  a  nearby  storage  pool 
As  «  crane  lifts  the  pieces  of  steel  out  of  the 
water,  their  radioactivity  is  emitted  In  the 
atmosphere  until  they  are  dropped  into  the 
storage  pool.  Thus,  all  workmen  must  leave 
the  area  except  for  the  two  crane  operators 
who  operate  their  machine  from  a  distant 
comer  of  the  building. 

Once  all  the  pieces  are  stored  In  pools  of 
water,  the  water  In  the  reactor  will  be  re- 
moved and  the  concrete  shield  blasted  with 
dynamite.  The  water  must  be  evaporated 
and  the  radioactive  sludge  burled  along  with 
other  wastes  from  the  reactor,  mcludlng  all 
of  the  machinery  used  to  do  the  Job. 

Atomics  International  officials  say  their 
work  here  proves  that  reactors  can  be  safely 
dismantled.  After  six  months  on  the  Job, 
the  workmen  have  received  an  average  of 
only  one-tenth  as  much  radiation  as  per- 
mitted under  NRC  safety  regulations. 

"This  Is  no  more  unsafe  than  taking  apart 
an  old  bouse  If  you're  careful  and  know 
what  you're  doing,"  says  W.  D.  Klttlnger. 
Atomics  International's  program  manager  for 
the  project. 

Paying  thb  NtrcLEAK  Pipek — II 
<By  Tom  Wicker) 
Wabrxncton. — When  an  experimental  nu- 
clear faculty  at  Elk  River,  Minn.,  was  dis- 
mantled, the  cost  ran  to  $6.2  million — al- 


though the  plant  had  cost  only  about  96 
million  to  build.  At  Oyster  Creek,  N.J.,  a 
nuclear  plant  could  be  safely  dismantled  for 
an  estimated  $100  million:  but  that's  more 
than  150  percent  of  the  original  $65  million 
cost. 

As  much  as  $600  million  may  be  needed  to 
decommission  and  decontaminate  a  privately 
owned  nuclear  fuel  reprocessing  plant  at 
West  Valley,  N.Y.  At  the  moment,  the  State 
of  New  York  Is  apparently  stuck  with  the  bill 
but  Is  asking  the  Federal  Government  for 
help. 

All  this  and  enough  more  to  set  off  a  mush- 
room cloud  over  the  Sam  Rsyburn  Building 
was  learned  in  recent  hearings  by  a  House 
Government  Operations  Subcommittee  on 
Environment,  Energy  and  Natural  Resources. 
Nuclear  waste  disposal  and  plant  decommis- 
sioning were  pictured  as  twin  horns  of  a  so- 
called  "back-end"  crisis  In  the  American  nu- 
clear program — a  crisis  that  If  not  solved 
threatens  the  public  safety,  raises  the  possi- 
bility of  wildly  escalating  costs  and  could  put 
an  end  to  nuclear  energy  production. 

Decommissioning  is  a  problem  whose  time 
Is  about  to  come,  since  changing  technology 
will  make  it  uneconomical  or  impractical  for 
many  existing  plants  to  seek  renewal  of  their 
original  40-year  licenses.  But  the  General 
Accounting  Office  and  many  of  the  experts 
who  testified  to  the  House  subcommittee 
have  made  it  plain  that  the  problem  has 
scarcely  been  thought  about,  much  less 
solved. 

In  the  first  place,  the  necessary  informa- 
tion and  technology  have  not  been  com- 
pletely developed  for  protection  of  the  public, 
the  environment  and  the  workers  Involved  In 
dismantling.  There  Is,  for  example,  no  inven- 
tory by  size,  type  and  usage  of  particle  ac- 
celerators, by  far  the  fost  numerous  of  nu- 
clear facilities. 

There  are  no  Government  standards  for 
releasing  materials  that  contain  Induced  ra- 
diation, so  It's  not  known  how  much — If 
any — valuable  copper,  steel  and  other  ma- 
terials might  safely  be  recycled.  If  the  his- 
torical trend  for  surface  radiation  standards 
continues,  present  rules  to  govern  decon- 
tEtminatloh  might  be  found  in  years  to  come 
to  have  been  inadequate.  And  an  Atomic  In- 
dustrial Forum  study  found  that  a  nuclear 
reactor  probably  wculd  have  to  be  buried  un- 
derground for  65  to  110  years  before  cobalt-60 
In  the  reactor  vessel  would  decay  sufficiently 
to  permit  manual  dismantling. 

The  lack  of  information  compounds  the 
problem  of  estimating  decommissioning  costs 
for  nearly  L.'JOO  existing  nuclear  facilities,  but 
it  doesn't  conceal  the  likelihood  that  they'll 
be  very  high.  The  Energy  Research  and  De- 
velopment Administration  has  reported,  for 
example,  that  it  has  300  excess  (obsolete  or 
no  longer  needed)  nuclear  facilities,  and  will 
have  100  more  by  1981.  E.R.O.A.  estimated 
that  it  would  take  $25  to  $30  million  annually 
for  100  years — $2.5  to  $3.5  billion — to  decom- 
mission these  faclUtle.s  alone.  And  the  G.A.O. 
thinks  thl.s  estimate  Is  too  low. 

Whatever  the  cost,  who  pays?  No  private 
utility  is  setting  aside  i>  fund  for  ultimate 
decommissioning  costs.  Current  rates  to  con- 
sumers do  not  reflect  whatever  decommis- 
sioning will  cost.  The  Nuclear  Regulatory 
Agency  does  not  requlr?  owners  of  nuclear 
facilities  to  develop  specific  plans  or  make 
financial  provision  for  decommi'sionln". 

Therefore,  as  has  already  happened  at  West 
Valley,  Federal  and  state  governn'ents  prob- 
ably will  have  to  pick  up  massive  bills  that 
ought  to  be  paid  by  those  who  benefited.  In 
effect  future  taxpayers  v/IU  have  to  pay  for 
current  Industry  profits  and  relotlvelv  low 
current  consumer  rates. 

It's  clear  enough  why  the  costs  and  tech- 
nology of  decommissioning  like  those  for  the 
disposal  of  nuclear  wastes,  have  been  paid  so 
little  attention.  For  three  decades,  instead, 
the  Government  has  moved  picclpltously 
ahead  on  the  assumption  that  nuclear  power 
was  the  great  resource  of  the  future,  com- 


mitting Itself  to  that  assumption  to  the  ex- 
clusion of  alternative  energy  programs  as 
well  as  a  proper  concern  for  consequences 
now.  Inevitably,  at  hand. 

Nor  has  Government  policy  changed,  even 
now.  President  Carter  seeks  to  restrain  the 
use  of  breeder  reactors  and  fuel  reprocessing 
but  calls  for  more  light-water  reactors.  And 
the  1978  research  budget  for  E.R.D.A.  in- 
cludes almost  $1.7  billion  for  nuclear  energy, 
but  only  $421  million  for  solar  and  geo- 
thermal  energy — an  imbalance  of  priorities 
that  calls  for  another  article. 


THE  OIL  COMPANIES— "THEY  ARE 
ME" 

Mr.  BELLMON.  Mr.  President,  a  retir- 
ed gentleman  from  Virginia  recently 
wrote  a  letter  about  oil  companies  to  the 
editor  of  the  Washington  Post.  It  Is  a 
very  calm  piece  of  writing.  The  six.  short 
paragraphs  are  void  of  the  hot  rhetoric 
which  generally  has  comprised  debate  on 
the  energy  Issue.  The  writer  states  sim- 
ply what  it  has  meant  to  him  and,  by 
extrapolation,  to  many  others  to  be  a 
part  of  the  oil  companies.  I  ask  unani- 
mous consent  that  the  letter  '"Rie  Oil 
Companies —  'They  Are  Me.' "  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Washington  Post,  Oct.  19, 1977] 
Tht  On.  Companies — "Thet  Ake  Mr" 

Presldenit  Carter's  senseless  attack  on  "the 
oil  companies"  should  be  noted  as  political 
rhetoric  only,  as  any  brief  analysis  would 
show.  Who  are  "the  oil  companies"?  Well, 
they  are  me — I  own  800  shares  of  Continental 
Oil  (Conoco)  stock,  which  I  bought  with 
money  I  saved  while  working,  and  the  $93.33 
that  Conoco  pays  me  every  month  helps 
a  great  deal  now  that  I'm  retired.  Although 
lagging  for  a  while,  dividend  Increases  lately 
have  a  bit  more  than  matched  the  Increase 
In  cost  of  living. 

Over  the  past  10  years,  including  those 
when  Sen.  Henry  Jackson  was  calling  "the 
,011  companies"  thieves,  Conoco  has  sold 
$44.3  billion  worth  of  products,  has  paid 
federal  Income  taxes  of  $600  million  and 
other  taxes  of  $8.9  billions,  and  "other  costs" 
have  amounted  to  $32.6  billion.  Net  profits 
were  $2.2  billion  (5  per  cent  of  sales) ,  divi- 
dends were  $800  million,  and  $1.4  billion  were 
reinvested  In  the  business.  Those  receiving 
dividends  (the  owners)  were  perhaps,  on  the 
average.  In  a  38  per  cent  tax  bracket,  so  $300 
million  of  the  $800  mlUlon  In  dividends  went 
to  Uncle  Sam.  Increasing  his  taly  from  the 
business  to  $900  million  and  decreasing  the 
owners'  take  to  $500  million. 

So  Uncle  got,  income  taxes  alone,  almost 
twice  as  much  as  the  owners  got  in  net  In- 
come, total  taxes  paid  by  Conoco  over  the 
period  were  almost  20  times  as  much  as  the 
owners  got  from  the  business.  During  the  10 
years,  long-term  debt  increased  by  $600  mil- 
lion, so  the  owners  borrowed  more  money 
than  they  got  back  In  net  income. 

"Other  costs"  of  $32.6  billion,  the  $1.4  bil- 
lion reinvested,  and  the  $600  million  increase 
In  long-term  debt  mostly  went  Into  Jobs  for 
people — you  can't  drill  a  hole  in  the  ground 
or  buy  transportation  or  equipment  without 
putting  people  to  work.  Certainly  these 
figures  represent  hundreds  of  thousands  of 
Jobs. 

So  this  is  "the  oil  companies,"  fostered  by 
private  capital  and  exisitlng  in  a  competitive 
environment,  paying  20  times  as  much  in 
taxes  as  the  owners  get,  and  selling  gasoline 
much  more  cheaply  than  It  can  be  bought 
In  most  other  major  countries  of  the  world. 
This  Is  a  rip-off? 

What  do  the  politicians  offer  us  In  return 
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If  we  accede  to  their  demands  that  they  be 
allowed  to  run  the  oil  companies?  Promises, 
intentionally  vague  promises,  because  tbey 
know  little  of  the  system  they  would  destroy. 
But  I  know  this,  that  when  they  destroy  the 
oil  companies  they  destroy  me  and  hundreds 
of  thotisands  of  people  like  me.  I  am  writing 
this  letter  because  I  object  strenuously  to 
being  destroyed. — William  T.  St.  Claik. 
Berryvllle,  Va. 


EMPLOTINQ  HANDICAPPED 
WORKERS 

Mr.  BURDICK.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  salute 
OPK  Products  of  Fargo,  N.  Dak.,  for 
their  fine  efforts  in  hiring  the  handi- 
capped. As  recipient  of  one  of  three  na- 
tional awards  for  their  efforts,  OPK 
Products  provides  an  excellent  example 
for  all  the  Nation  of  what  can,  indeed,  be 
done  as  to  affirmative  action.  In  submit- 
ting an  article  from  The  Forum  of  Fargo, 
I  would  like  to  underscore  a  ccmunent 
made  about  GPK  Products: 

It  Is  not  that  they  treat  people  with  prob- 
lems In  a  special  manner;  It  Is  the  fact  that 
they  treat  everyone  the  same. 

I  ask  unanimous  consent  that  this  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

It's  a  Fargo  BtraiNESs  "With  a  Lot  of  Hcaht" 
(By  Phil  Matthews) 

There  Is  something  about  the  atmosphere 
at  OPK  Products,  Inc.  in  Fargo  that  doesn't 
quite  fit  the  description  of  a  typical  indus- 
trial or  business  organization. 

Beneath  the  hum  of  the  band  saws  and 
mandrels,  there  Is  a  spirit  of  camaraderie 
that  is  more  like  that  of  a  family  than  a 
factory  making  pipe  fittings. 

And  if  you  look  closely  Into  the  personal 
lives  of  some  of  the  employes  on  the  assem- 
bly line,  you  will  see  some  amazing  success 
stories  unfolding. 

Brian  Pavek  went  to  work  at  GPK  when  he 
was  19  years  old  and  not  sure  of  his  objective 
in  life.  But  in  18  months  time  he  had  gone 
through  a  series  of  promotions  and  today  he 
Is  a  production  supervisor  for  the  company. 

"This  has  been  my  only  full-time  Job,"  said 
Brian,  "but  those  who  have  had  other  Jobs 
are  amazed  about  this  place.  They  say  that 
It  Is  more  like  a  family  than  a  place  to 
work.  They  actually  find  that  they  enjoy 
what  they  are  doing." 

This  special  attitude  toward  the  employes 
that  seems  to  permeate  the  entire  plant 
made  a  strong  impression  on  Brian  during 
an  Important,  formative  period. 

"They  are  not  producing  only  plastic  pipe 
fittings,"  he  said.  "They  are  producing  a  pos- 
itive attitude  In  all  their  employes." 

And  Kenneth  Melln  Is  a  young  man  who 
may  never  have  had  the  opportunity  to  Join 
the  Job  market  If  It  were  not  for  GPK  Prod- 
ucts Inc.  He  was  a  student  at  the  Vocational 
Training  Center  In  Fargo,  an  educational 
center  for  mentally  retarded  young  people. 

He  started  working  at  GPK  last  March 
and  with  some  help  from  the  production 
manager  and  fellow  employes  he  became 
adept  at  operating  a  band  saw  and  cutting 
plastic  pipe  sections  to  size. 

Today  he  Is  working  a  full  schedule  and 
loves  It. 

"It's  a  lot  better  than  being  home  all  the 
time,"  he  commented. 

And  as  for  the  other  workers  in  the  plant, 
he  said,  "They  are  all  my  friends,  now." 

OPK  Products,  which  manufactures  plastic 
pipe  fittings  at  1917  Ist  Ave.  N.,  is  one  of 
three  American  companies  that  will  receive 
the  top  awards  in  the  nation  Oct.  27  for  their 
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efforts  to  hire  and  help  mentally  restored 
people. 

The  national  Mental  Health  Association 
and  the  President's  Committee  on  the  Em- 
ployment of  the  Handicapped  have  selected 
the  three  as  Employers  of  the  Tear. 

The  other  companies  are  Control  Data 
Corp.  of  Minneapolis,  which  employs  32,000, 
and  Cross  Manufacturing  Inc.  of  Lewis,  Kan., 
with  600  employes. 

GPK — the  initials  stand  for  the  names  of 
the  original  owners  of  the  company — was 
cited  for  being  "extremely  progressive"  In 
Its  approach  to  employment  by  the  Southeast 
Mental  Health  and  Retardation  Center  In 
Fargo. 

David  Kuehl,  a  social  worker  at  the  South- 
east agency  at  the  time,  said  OPK  would 
call  him  when  they  would  have  some  open- 
ings coming  up. 

"When  the  unemployment  rate  was  high, 
that  sort  of  helped  my  clients  get  the  Jump 
on  the  other  guy,"  said  Kuehl.  "Many  of  the 
other  guys  probably  were  better  qualified,  or 
at  least  were  better  risks  for  the  Job." 

He  said  that  the  atmosphere  at  the  com- 
pany Is  conducive  to  growth  of  an  Individual 
and  to  the  development  of  healthy  attitudes. 

Some  of  the  people  who  have  been  referred 
by  Southeast  have  had  serious  psychological 
or  psychiatric  problems. 

"Whereas  some  employers  wouldn't  touch 
one  of  my  clients  with  a  10-foot  pole,"  said 
Kuehl,  "I  knew  I  could  send  one  over  to  GPK 
and  even  if  they  did  not  have  an  opening,  I 
knew  that  they  would  Interview  him.  It  was 
a  safe  place  for  me  to  refer  him." 

Albert  Hlsley,  director  of  Job  placements 
at  the  Vocational  Training  Center  in  Fargo, 
said,  "I  can't  say  enough  about  those  people 
at  GPK.  They  show  a  great  willingness  to 
help  someone  become  a  success.  If  someone 
comes  along  here  and  I  figpure  he  can  hack  It, 
I  will  call  them  up.  I  know  that  he  will  get 
good  training  with  Don  Goerlng  and  Spence 
Hlldre." 

He  said  some  companies  that  hire  people 
wlttf  special  problems  are  not  as  successful 
as  GPK  because  they  do  not  work  them  Into 
the  organization  In  the  same  way. 

"We're  grateful  to  have  a  company  like 
that  here,"  said  Hlsley. 

"And  of  course,  they  know  that  when  they 
have  an  employe  from  the  Vocational  Train- 
ing Center  the  company  will  have  a  good, 
loyal  employe.  He  will  always  be  there.  That's 
a  typical  business  outlook,  true.  But  It's  a 
business  with  a  lot  of  heart." 

The  "high  voltage  line"  at  OPK,  as  Brian 
Pavek  calls  him,  is  general  manager  Donald 
Goerlng,  who  transmits  a  powerful  signal  of 
concern  for  human  beings  to  his  staff  and 
employes. 

Goerlng  and  his  partner,  Michael  Pllu- 
grath,  launched  the  company  five  and  a  half 
years  ago  and  it  has  doubled  its  volume  an- 
nually since.  Today  it  has  50  employes  and 
distributes  its  plastic  sewer  pipe  fittings  to 
50  states  and  many  foreign  countries. 

"This  has  been  the  greatest  opoortunity  I 
have  had  in  my  life,"  said  Goerlng  of  the 
OPK  business  venture.  "And  because  I  have 
had  this  opportunity,  I  have  wanted  to  try 
to  help  others  have  their  opportunity." 

He  believes  that  the  company's  success  is 
the  direct  result  of  an  enlightened  attitude 
toward  the  employes. 

"I  have  tried  to  impress  on  them  that  the 
company  won't  succeed  unless  they  are  part 
of  it.  Success  depends  on  good  Quality  pro- 
duction and  on  good  people  building  the 
products  and  standing  behind  them.  If  the 
two  grow  hand  in  hand,  your  company  will 
continue  to  grow.  And  In  this  business,  the 
sky's  the  limit." 

Goerlng's  two  right-hand  men  who  trans- 
late his  philosophy  into  action  are  the  office 
manager,  Spencer  Hlldre,  and  the  produc- 
tion manager,  Clark  Roscoe. 

Roscoe  was  the  first  employee  of  the  com- 
pany, and  be  takes  pride  In  the  fact  that  the 


special  machines  and  production  systems 
have  been  designed  specifically  within  the 
plant  to  suit  GPK's  special  needs. 

He  works  closest  of  all  with  the  employes 
who  work  on  the  band  saws,  and  gasket  heads 
and  mandrels  and  has  personally  helped 
some  with  special  problems  that  have  come 
from  the  agencies. 

"Some  times  It  does  take  a  lltUe  longer 
for  them  to  catch  on,"  he  said.  "But  on  the 
other  band  they  are  always  trying  to  do  es- 
ceptlonaUy  good  work.  They  want  to  prove 
themselves." 

Roscoe  said  the  company  staff  talked  over 
the  prospect  of  hiring  personnel  from  some 
of  the  local  agencies. 

"What  could  we  lose  attempting  to  give 
somebody  a  chance  to  do  a  good  job?  It  was 
well  worth  it.  We  have  got  some  loyal,  per- 
manent employes  as  the  restilt." 

As  for  their  productive  capacity,  he  said 
some  of  the  employes  from  the  agencies  are 
producing  near  the  capacities  of  the  em- 
ployes In  the  plant  who  have  had  no  prob- 
lems. 

In  citing  GPK  for  the  national  Employer 
of  the  Year  award,  it  was  said,  "It  Is  not  that 
they  treat  people  with  problems  In  a  special 
manner:  it  Is  the  fact  that  tbey  treat  every- 
one the  same." 

This  point  was  mentioned  by  Spenoer 
Hlldre,  who  as  office  manager  sees  most  of 
the  employes  as  Job  applicants  first. 

"We  had  talked  with  our  regular  employes 
about  our  plans  to  hire  some  people  from  the 
agencies.  We  suggested  that  they  should  not 
give  them  a  hard  time  and  not  treat  them  as 
being  different.  Give  them  a  fair  shake." 

He  said  that  the  appeal  for  cooperation 
from  the  group  seemed  to  work  out  very  well. 

"Possibly  that's  one  of  the  keys  to  our  suc- 
cess. We  don't  baby  them.  We  treat  them  like 
everyone  else,  and  they're  pleased  with  that. 
We  have  lost  just  one  guy  who  didn't  work 
out." 


BALTIMORE  SUN  DISCUSSES  COM- 
MERCIAL IMPACT  OP  PANAMA 
CANAL  TREATIES 

Mr.  HELMS.  Mr.  President,  one  of  the 
least  discussed  aspects  of  the  Panama 
Canal  treaties  is  the  impact  which  those 
treaties  will  have  upon  the  U.S.  consumer, 
shipper,  farmer,  and  jobholder. 

The  economics  of  the  Panama  Canal 
are  complex.  They  can  easily  be  unset- 
tled by  very  minute  readjustments  of 
costs — costs  which  include  not  only  canid 
tolls,  but  also  costs  in  extended  shipping 
timcVlincertainty,  and  breakdowns.  If 
the'€anal  is  closed,  if  the  tolls  are  In- 
creased, or  if  the  operation  becomes  in- 
efficient or  uncertain,  then  there  will  be 
an  adverse  multiplier  effect  throughout 
the  U.S.  economy,  with  some  regions 
bearing  the  brunt  in  terms  of  jobs,  hard- 
ships, and  lower  incomes. 

It  is  already  admitted  that  the  terms 
of  the  treaties  will  require  an  immediate 
increase  in  tolls  of  at  least  25  percent 
and  more  probably  at  least  40  percent. 
The  exact  amount  and  the  projected  im- 
pact will  not  be  known  until  a  formal 
study  is  completed  in  January.  A  study 
made  in  1974  showed  that  the  maximum 
practical  increase  in  tolls  at  that  time 
was  75  percent.  Since  then  tolls  have 
been  increased  3  times  amounting  to  a 
50-percent  Increase.  It  seems  clear  that 
the  current  proposals  will  require  a  toll 
level  substantially  in  excess  of  the  1974 
limitation. 

Mr.  President,  the  Baltimore  Sun, 
which  Is  published  in  one  of  the  Nation's 
leading  port  cities,  is  perhaps  more  sensi- 
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tlve  to  the  realities  of  the  waterbome 
commerce  trade  than  other  newspapers 
of  note.  Last  Sunday,  It  publish^l  a  major 
article  on  the  commercial  impact  of  the 
Panama  Canal  treaties  written  by  Joseph 
S.  Helewicz  and  James  A.  Rousmanlere, 
Jr.  It  is  the  first  important  review  of 
these  issues  in  the  press  that  has  come 
to  my  attention,  and  I  recommend  it  to 
all  of  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  the  Baltimore 
Sun,  entitled  "The  Panama  Canal: 
Wholl  pay  the  freight?",  be  printed  in 
the  Record. 

There  being  no  oblection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
(Prom   the   Baltimore  Sun,   Oct.   23,    1977] 

(By  Joseph  S.  Helewicz  and  James  A. 
Rousmanlere,  Jr.) 

The  automobiles  we  drive.  The  fuels  that 
heat  our  homes.  The  fruit  we  eat  for  break- 
fast. And  the  televisions  which  provide  our 
entertainment. 

Many  of  these  products  come  through  the 
Panama  Canal.  Lately,  some  of  the  producers 
of  these  goods,  and  some  of  the  shippers  who 
transported  them,  have  begun  to  rethink 
ways  of  moving  the  products  to  us. 

They  are  thinking  of  avoiding  the  canal — 
for  economic  reasons. 

In  all  the  brouhaha  in  recent  months  oter 
the  Panama  Canal  and  Its  Importance  to  na- 
tional security,  hardly  any  word  has  been 
■aid  on  what  the  treaty  means  to  the  move- 
ment of  goods  from  wellhead  and  factory 
through  the  SO-mlle  canal  to  us,  the  con- 
sumers. 

When  the  subject  is  discussed.  It  is  al- 
most always  as  a  consequence  of  a  political 
event:  the  closing  of  the  canal.  The  assump- 
tion is  that  If  the  canal  is  not  closed,  com- 
merce— all  120  million  tons  a  year — will  flow 
unabated  through  the  system  of  locks  and 
channel. 

The  economics  of  canal  traffic  is  more  com- 
plex than  that.  The  immense  commerce 
flowing  through  the  Isthmus  has  a  different 
stake  for  everyone,  and  that  Includes  the 
consumer. 

Those  stakes  are  vital — they  Involve  busi- 
ness and  money  and  jobs.  Just  how  they  will 
be  affected  is  not  clear  at  the  moment. 

Consumers,  the  ones  who  always  get  it  in 
the  end,  do  not  know  and  they  likely  will 
remain  in  the  dark  as  long  as  the  economic 
Issues  are  given  short  shrift. 

Carter  administration  officials  have  done 
little  to  put  the  matter  on  the  front  burner. 
Their  talk  of  the  economic  impact  of  the 
treaty  has  been  on  the  order  of  a  put-down. 

Por  example,  Sol  M.  Llnowitz.  the  rrlnclpal 
treaty  negotiator,  has  been  quoted  as  saying 
the  canal  is  "economically  obsolescent"  to 
United  States  Interests.  And  hardly  any  of 
the  businesses  which  rely  on  the  canal  are 
steoping  forward  to  challenge  that  line  of 
thinking. 

Yet  In  recent  weeks,  business  interests  such 
as  those  In  the  maritime  Industry  and  oth- 
ers have  become  critical  and  outsnoken  on 
the  treaty,  and  more  is  on  the  horizon. 

Some  have  stepred  forward  before,  spe- 
ciflcally  to  oppose  toll  Increases  set  by  the 
Panama  Canal  Company,  a  U.S.  government 
unit.  Predictably,  some  axe  complaining 
about  tolls  again.  There  is  a  difference  this 
time  around,  however. 

The  principal  outside  economic  consultant 
who  Is  working  on  the  treaty  confided  in  an 
Interview  that  he  is  having  reservations,  in- 
deed grave  concerns,  over  the  ultimate  Im- 
pact of  higher  tolls  at  the  canal. 

The  concerns  may  be  hard  to  grasp.  Toll 
rates  for  ships  can  range  from  (15,000  to 
•40.000  for  each  transit.  At  current  rates,  the 
toll's  Impact  Is  comparatively  mlniscule. 


The  effective  toll  on  the  shipment  of  a  40- 
pound  box  of  banantis  is  8.2  cents;  a  ton 
of  sugar  has  a  toll  cost  of  only  85  cents;  a 
barrel  of  crude  oil  has  a  toll  rate  of  14.8 
cents,  hardly  enough  to  show  up  at  the  gro- 
cery counter  or  the  gas  pumps. 

Nevertheless,  some  industries  are  worried. 
Shippers  of  bulk  products,  such  as  grain  'and 
coal  out  of  the  country's  heartland  for  deliv- 
ery to  East  Asia,  are  concerned  that  tolls  ara 
already  at  the  breaking  point. 

They  fear  that  another  Increase,  coming 
on  top  of  three  Increases  In  the  past  few 
years,  will  make  the  canal  an  uneconomical 
route  for  shipping. 

Further,  they  contend  that  once  the  Pana- 
manians get  full  control  of  the  canal.  It  will 
be  difficult  to  predict  the  levels  of  rate  in- 
creases in  years  to  come. 

Recently,  some  shipping  interests  have  be- 
gun to  look  seriously  for  alternate  ways  to 
get  their  products  from  the  Pacific  to  the 
Atlantic,  and  vice  versa,  in  an  effort  to  re- 
main competitive.  That  means  holding  down 
the  costs  of  getting  the  product  to  the  con- 
sumer. 

The  producers  of  North  Slope  Alaskan  oil, 
for  instance,  have  begun  an  earnest  drive  to 
build  a  9500  million  pipeline  that  will  carry 
their  crude  from  receiving  terminals  In  Cali- 
fornia to  refineries  in  Texas. 

The  pipeline,  which  is  facing  environ- 
mental opposition,  is  an  alternative  to  ship- 
ping through  the  Panama  Canal  to  the  Gulf 
Coast. 

In  addition,  steamship  lines  are  experi- 
menting with  the  Suez  Canal  as  an  alterna- 
tive to  using  the  Panama  access  to  the  lucra- 
tive South  Pacific  markets. 

Shipping  companies  also  are  engaging  In 
Innovative  combinations  of  rail  and  ship 
services  to  entice  producers,  like  the  billion- 
dollar  European  wine  and  liquor  business, 
into  shipping  their  goods  through  the  Gulf 
Coast  ports  and  the  railroads  to  the  West 
Coast,  Instead  of  through  the  canal. 

Ecuador,  one  country  which  relies  heavily 
on  the  canal  for  Imports  and  exports,  may  be 
forced  to  relocate  an  entire  market  for  one 
of  its  principal  export  products — the  banana. 

The  country's  low-profit  banana  export 
trade  may  not  be  able  to  swallow  continued 
toll  Increases,  economists  say.  Japan,  it  hap- 
pens. Is  beginning  to  develop  a  taste  for  the 
fruit,  so  there  is  hope  for  the  Ecuadorian 
plantations. 

While  this  looking  for  alternative  routes 
and  markets  is  going  on,  few  individual  busi- 
nesses are  playing  to  the  public  with  their 
concerns  about  the  canal's  future. 

For  example,  instead  of  asking  to  testify  in 
Washington  on  the  treaty,  some  shipping 
executives  have  gone  quietly  to  the  federal 
negotiators  to  Influence  the  course  of 
bargaining. 

These  same  Interests  have  not  asked  to 
air  their  concerns  before  the  Senate  Foreign 
Relations  Committee,  which  is  holding  hear- 
ings on  the  treaty  issues. 

A  senior  staff  member  of  the  committee 
said  last  week  that  he  was  "surprised"  no 
commercial  interests  have  stepped  forward. 

Two  of  the  most  elite  business  organiza- 
tions In  the  United  States,  whose  members 
presumably  would  benefit  from  happy  neigh- 
bors to  the  South,  have  decided  to  avoid  a 
public  position. 

The  Business  Roundtable.  a  group  of  160 
heads  of  the  top  companies  in  the  country, 
decided  against  publicly  supporting  the 
treaty,  though  the  group's  leader  and  Carter 
confidant,  Irving  S.  Shapiro,  chairman  of  du 
Pont  de  Nemours  &  Co..  individually  asked 
members  to  voice  support. 

The  Council  of  the  Americas,  a  group  of 
230  Industries  which  controls  90  per  cent  of 
private  U.S.  investment  in  Latin  America, 
likewise  has  not  taken  a  position  on  the 
current  documents,  and  it  may  never  do  so. 
according  to  one  source. 


The  business  concerns  over  the  treaty  are 
varied.  And  so  are  the  reasons  for  not  going 
to  a  public  forum  with  complaints. 

Maritime  executives,  for  example,  have  said 
privately  that  it  would  be  poor  timing  to 
make  a  pitch  to  Congress  for  help.  The  In- 
dustry, and  specifically  maritime  labor,  has 
been  accused  of  attempting  to  buy  members 
of  Congress  through  campaign  contributions. 

There  are  other  reasons  why  commercial 
interests  have  not  spoken  up : 

Ely  Brandes,  an  economist  and  consultant 
to  the  Panama  Canal  Company,  who  now  is 
examining  the  treaty,  attributed  the  silence 
to  human  fallings. 

"There  are  very  few  people  In  any  line  of 
business  who  have  tried  to  face  a  problem 
before  it  came  upon  them." 

For  some  industries,  like  the  coffee  traders, 
the  Impact  of  toll  increcLses  is  insignificant. 

"It  is  Just  one  more  nail  (in  the  coffin) ,  said 
one  disgruntled  official  of  a  major  commodity 
importer. 

William  Merrill  Whitman,  retired  secretary 
to  the  canal  company,  and  treaty  critic,  said 
conunercial  Interests  "have  been  lulled  into 
a  feeling  of  security  by  the  State  Depart- 
ment, which  wants  to  get  the  treaty 
through." 

The  whole  discussion  oif  the  economic 
issue  hinges  on  what  tolls  will  be  charged, 
and  who  will  pay.  Everyone  agrees  that 
tolls  will  Increase,  but  the  range  of  estimates 
is  wide  open. 

Predictions  run  to  a  gradual  25  per  cent 
Increase  through  the  end  of  the  century, 
the  view  of  treaty  supporters,  to  more  than 
300  per  cent,  foreseen  by  the  pact's  harshest 
critics. 

The  canal,  completed  In  1914,  operated 
for  60  years  vidth  no  toll  Increases  at  all 
and  has  had  only  3  In  its  history,  all  com- 
ing since  1974,  when  the  waterway  was  los- 
ing money. 

Some  experts  point  out  that  thore  Increases 
have  had  profound  impacts  on  world  mar- 
kets, such  as  forcing  producer  to  seek  out 
new,  and  unanticipated,  buyers. 

For  example,  Peru  used  to  ship  large  vol- 
umes of  iron  ore  through  the  canal  to  East 
Coast  steelmakers,  but  now  It  hardly  ships 
any.  Peru  found  it  could  not  compete  with 
ore  from  Venezuela,  Liberia  and  Brazil,  car- 
goes that  do  not  have  to  be  shipped  through 
the  canal. 

Fortunately  for  Peru,  it  found  a  waiting 
Japanese  market  for  its  ore.  An  ironic  twist 
is  that  the  iron  going  to  the  Japanese  is 
being  made  Into  steel  that  now  is  haunting 
American  producers  and  their  work  forces. 

The  canal  toll  Increases  also  served  in 
part  to  create  a  new  method  of  shipping 
cargoes  from  the  Far  East  to  the  Midwest, 
via  the  West  Coast. 

Known  as  "mini-land  bridge,"  ships  and 
rails  combine  to  carry  products  over  the 
seas  and  over  the  Rockies.  The  service  diverts 
shipments  from  the  all-water  canal  route,  as 
well  as  more  expensive  East  Coast  ports. 

That  is  what  toll  Increases  have  done  In 
the  past.  As  for  the  future,  there  is  wide- 
ranging  conjecture.  In  the  flux  of  discussion, 
treaty  critics  have  made  mind-boggling  es- 
timates on  toll  Increases  and  potential  eco- 
nomic Impacts. 

Some  of  f'e'r  statements  have  orovlded  an 
Illuminating  look  at  how  government  offi- 
cials involve  themselves  as  commentators  on 
complex  issues. 

For  example,  Richard  C.  Turner,  the  attor- 
ney general  of  Iowa  who  unsuccessfully  filed 
suit  to  block  the  treaty,  contends  tolls  will 
increase  from  300  to  500  per  cent. 

"Iowa  is  the  second-largest  exporter  of 
feed  grains  and  soybeans  in  the  United 
States,"  he  said  In  an  Interview.  "The  toll 
Increase  is  going  to  have  a  tremendous  ef- 
fect on  us.  It's  going  to  price  some  of  the 
farmers  out  of  the  market." 

When  asked  where  he  got  his  percentage 
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estimates,  Mr.  Turner  said  he  read  the  fig- 
ures In  a  newaletter  clrcuUted  by  Repreaent- 
atlve  Neal  Smith  (D.,  Iowa),  who  aerred  on 
a  Houae  Appropriations  subcommittee  that 
was  looking  Into  the  coats  of  treaty  nego- 
tiations. 

An  aide  to  Representative  Smith  said  the 
legislator  heard  the  estimate  while  on  the 
subcommittee's  trip  to  Panama  a  year  ago. 
Mr.  Smith  did  not  pursue  the  matter.  "It 
was  just  a  projected  fear,"  the  aide  said. 

Another  state  attorney  general,  Evelle  J. 
Younger  of  California,  made  a  smlUar  warn- 
ing of  economic  disaster  In  a  public  release 
last  month. 

When  pressed  for  supporting  data  on  the 
warning,  an  aide  could  only  reply,  "Gee,  I 
think  he  got  that  from  a  speech  (Ronald] 
Reagan  made.  I'm  not  sure." 

Voc  its  part,  the  Carter  administration, 
which  Is  pushing  the  treaty,  has  shed  little 
light  on  the  potential  economic  Impact. 

Farmers  called  to  Washington  in  Septem- 
ber by  Bob  S.  Bergland,  the  Secretary  of 
Agriculture,  were  told  tolls  might  Increase 
26  per  cent  over  the  next  22  years. 

Panama  Canal  Company  sources,  on  the 
other  hand,  say  tolls  will  Increase  immedi- 
ately by  as  much  as  40  per  cent. 

A  State  Department  official  said  tolls  would 
not  be  allowed  to  go  "beyond  the  point  of 
diminishing  marginal  returns." 

That  level  la  not  now  known,  but  Mr. 
Brandes,  the  consultant,  says  that  level  Is 
nearly  at  hand. 

The  California-based  economist  said  in  an 
interview  that  he  was  heartened  by  signs 
that  both  sides  on  the  treaty  talks  recog- 
nized that  the  canal  can  only  produce  so 
much  revenue. 

"Previous  studies,"  he  added,  showed  "that 
you  can  go  four  times  up." 

How  far  up  can  tolls  go  now?  Mr.  Brandes, 
who  will  complete  a  study  on  the  matter 
early  next  year,  is  not  sure.  But  he  cautioned, 
"There's  a  danger.  We're  not  very  far  from 
the  point  where  we  will  get  declining  re- 
turns." 

The  steamshlD  operators,  the  Industry  that 
stands  to  be  affected  most  directly  by  canal 
toll  Increases,  agrees  with  Mr.  Brandes'  line 
of  thinking.  They  believe  the  tolls  have  hit 
the  limit,  but  their  ranks  are  split  on  how 
to  address  the  Issue. 

Extreme  friction  between  steamship  oper- 
ators who  use  the  canal  and  those  who  ply 
other  routes  was  played  to  Its  fullest  at  this 
month's  meeting  of  the  National  Propeller 
Club,  a  major  maritime  trade  group,  v.hich 
met  In  Galveston,  Texas. 

The  group  easily  voted  through  resolutions 
for  a  bevy  of  federal  subsidy  programs,  but 
when  it  came  to  the  canal  treaty,  the  best 
the  members  could  do  was  pass  a  loosely 
worded  resolution  calling  for  construction  of 
a  second  canal. 

Port  operators  have  been  more  assertive. 
The  Gulf  Ports  Association,  whose  members 
rely  heavily  on  the  grain  export  business,  ap- 
pealed directly  to  President  Carter  to  defer 
Imolementlng  the  treaties. 

The  group's  members  are  concerned  that 
toll  Increases  in  the  30  percent  range  will 
price  American  farmers  and  exnorters  out  of 
the  international  grain  sales  business  and, 
thus,  eliminate  the  fallout  they  get  from  the 
trade. 

The  fallout  Is  substantial  and  varied :  more 
business,  stable  employment  and  higher  taxes 
to  their  communities. 

Gulf  port  administrators  say  that  coun- 
tries like  Canada  and  Australia,  which  will 
not  have  to  contend  with  the  economics  of 
the  Panama  Canal,  will  be  placed  at  a  def- 
inite pricing  advantage  over  American  grain 
producers. 

Meanwhile,  the  Association  of  American 
Port  Authorities,  which  represents  port  oper- 
ators In  the  entire  Western  Hemisphere,  In- 
cluding Panama,  expects  to  take  some  sort 
of  position  on  the  treaty  at  an  upcoming 
meeting  in  Mexico  City. 


The  group  will  have  trouble  reaching  a 
unanimous  position  because  it  Includes  Can- 
adians and  Latin  Americans  who,  unlike 
American  port  operators,  are  unwilling  to 
commit  themselves  on  what  they  view  as  a 
political  issue. 

American  port  operators  are  like  everyone 
else  in  this  debate.  They  cannot  agree  on  the 
economic  issues  becatise  those  Issues  are  so 
broad  and  perplexing. 

One  reason  Is  that  the  forces  of  economics 
are  so  varied.  But  there  is  one  undlspu table 
economic  fact  of  life:  When  costs  rise,  the 
consumer  pays. 

Consider  this  scenario.  If  the  canal's  tolls 
rise,  or  if  the  waterway  is  poorly  operated, 
shipments  could  be  diverted  to  other  markets 
or  routes. 

It  Is  a  scenario  in  which  one  mode  of 
transportation,  waterbome  shipping,  would 
lose,  along  with  the  immense  benefits  asso- 
ciated with  ports,  ranging  from  substantial 
tax  revenues  to  paychecks  for  longshoremen. 

Competitors  of  steamship  lines,  such  as 
the  railroads,  would  win,  becoming  the  bene- 
ficiaries of  diverted  business.  In  addition, 
traditional  markets  could  fall  by  the  wayside 
while  new  ones  are  created. 

This  Is  but  one  of  many  scenarios  that 
make  up  the  big  picture  of  International 
commerce. 

At  the  end,  the  consumer  may  ask: 
"Should  I  be  concerned  bow  my  clock  radio 
comes  to  me?" 

Under  the  din  of  political  debate  over 
strategic  controls,  hemispheric  Influence  and 
ownership  rights,  basic  economic  questions 
like  this  have  not  been  asked.  The  economic 
ties— the  delivery  of  products — are  the 
closest  ties  Individuals  may  have  to  the 
Panama  Canal. 


WATERWAY  USER  CHARGE 
TESTIMONY 

Mr.  HUDDLESTON.  Mr.  President,  on 
Friday  of  last  week  I  testified  before  the 
Senate  Pii^nce  Committee  on  the  water- 
way user  charge  issue  now  before  the 
Senate.  I  ask  imanlmous  consent  that  my 
testimony  be  printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  of  Senatob  Huddleston 

Mr.  Chairman,  this  committee  has  under 
consideration  today  a  very  reasonable  com- 
promise of  a  number  of  difficult  and  contro- 
versial Issues.  The  Navigation  Development 
Act,  H.R.  8309,  was  sent  to  the  Senate  by  an 
overwhelming  vote  of  331-70  in  the  House. 
It  clears  for  construction  the  replacement  of 
Lock  and  Dam  26  at  Alton,  Illinois,  elimi- 
nating a  bottleneck  which  has  been  unneces- 
sarily adding  to  the  costs  of  moving  traffic 
throughout  the  Midwest.  At  the  same  time, 
it  Imposes  a  fuel  tax  of  4  cents  a  gallon  on 
barge  lines  and  their  customers.  The  tax 
rises  to  6  cents  in  1981. 

Efficient  transportation  is,  of  course,  cru- 
cially Important  to  the  economic  well-being 
of  any  region,  and  lucky  Is  the  area  in  which 
rail,  water,  truc!c  and  pipelines  comnete  be- 
cause effective  competition  produces  the  low- 
est price  for  the  consumer  and  the  best  qual- 
ity of  service. 

Kentucky  has  more  navigable  waterways 
than  any  other  state,  except  Alaska,  but  at 
the  SI  me  time,  it  relies  on  efficient  rail,  truck 
and  pipeline  service  as  well.  I  have  and  will 
continue  to  support  each  of  these  modes. 

I  have  also  long  supported  the  concept  that 
barge  lines  and  their  customers  should  make 
a  contribution  to  the  cost  of  maintaining  the 
waterways,  but  none  of  us  would  want 
to  impair  the  constructive  contributions 
water  transportation  makes  to  the  over-rid- 
ing national  goals  of  fighting  inflation  and 
conserving  energy. 


The  question  of  whether  or  not  there  will 
be  some  cost  recovery  has  already  been 
settled.  The  only  remaining  question  is  how 
much,  and  what  the  effect  of  that  charge  or 
tax  will  be.  Or,  put  another  way,  how  much 
can  we  tax  the  water  transportation  Indus- 
try without  driving  substantial  amounts  of 
traffic  off  the  waterways  and  thus  destroy- 
ing a  vital  mode  of  transportation. 

The  thing  that  must  b^*  kept  in  mind  Is 
that  water  transportation,  unlike  other 
modes,  cannot  offer  speed  of  delivery  or  door- 
to-door  delivery.  It  offers  one  primary  ad- 
vantage— low  cost  for  moving  bulk  com- 
modities. If  It  loses  that  advantage.  It  will 
have  lost  its  appeal  and  its  traffic. 

In  breaking  precedent  with  the  traditional 
toll-free  policy  maintained  by  our  govern- 
ment for  over  200  years,  we  are  risking  many 
unknowns.  That  Is  why  I  think  we  should 
proceed  with  caution  and  with  full  knowl- 
edge of  the  facts.  I  am  reassured  by  the  fact 
that  this  bill  calls  for  an  In-deptb  study  of 
the  Impact  of  waterway  taxes. 

Navigation  Improvement  has  been  one  of 
the  nation's  great  success  stories.  Few  suc- 
cess stories  can  match  those  of  the  rivers 
serving  Kentucky.  The  Ohio  River  canaliza- 
tion project,  for  example,  was  authorized  in 
1910  anticipating  13,000,000  tons  of  traffic 
annually.  In  1975,  Ohio  River  tonnage  ex- 
ceeded 140,000,000  tons.  The  Tennessee 
canalization  project  anticipated  annual  ton- 
nages of  about  13,000,000  and  in  1975  car- 
ried 28,300,000  tons.  The  Cumberland  proj- 
ect was  authorized  for  an  anticipated  ton- 
nage of  2,200.000  in  1946  and  carried  11,800,- 
000  tons  in  1975.  The  Green  River  project 
was  authorized  in  1954  for  an  anticipated 
tonnage  of  5,400,000  and  carried  In  1976  15,- 
900,000  tons. 

This  remarkable  development  has  bad  a 
highly  positive  effect  on  the  growth  of  the 
economy  of  Kentucky  and  of  the  region.  It 
has  stimulated  billions  of  dollars  In  private 
Investment  In  industry  and  agriculture,  pro- 
ducing the  kind  of  local  payroll  that  all  com- 
munities desire.  It  has  called  forth  Invest- 
ment by  local  cities  and  towns  in  river  port 
and  terminal  facilities,  many  of  them 
financed  by  local  bond  issues  backed  by 
anticipated  future  traffic. 

Having  e?!tabllshed  the  precedent  of  cost- 
sharing  in  thU  bin.  I  think  It  Is  now  urgent 
to  study  in  depth  the  impact  of  this  tax 
and  any  future  escalation. 

There  are  many  comolex  issues.  Who  are 
the  ultimate  beneflclarles  of  navigation  In- 
vestment? What  win  the  impact  of  various 
levels  of  barge  taxes  be  on  rates  of  com- 
peting modes?  What  will  the  Impact  be  on 
farm  income,  on  balance  of  payments,  on 
our  troubled  steel  Industry? 

To  what  extent  does  navigation  develop- 
ment, which  stimulates  the  entire  economy, 
also  stimulate  business  opportunities  for 
competing  transport  modes?  How  do  direct 
and  indirect  federal  aid  compare  as  between 
modes  and  Is  there  any  unfairness  as  be- 
tween modes?  And,  above  yWl,  how  can  we 
move  toward  a  compreheulve  and  neutral 
transoortatlon  policy?       / 

Kentucky  is  an  Inland' state  and  I  must 
confess  to  concern  that  shallow  draft  navi- 
gation appears  to  be  singled  out  for  a  tax 
while  deeper  draft  and  Great  Lakes  facilities 
are  exempted. 

Another  unfortunate  aspect  of  thU  par- 
ticular legislative  situation,  in  my  opinion, 
is  that  in  some  minds  it  has  developed  into 
a  contest  between  the  barge  companies  and 
the  railroads. 

That  Is  exactly  what  Is  wrong  with  much 
of  our  transportation  policy  in  this  country. 
We  pit  one  mode  against  another  rather 
than  searching  for  a  common,  integrated 
system  which  gives  this  country  the  full  ad- 
vantaees  of  each,  while  promottag  competi- 
tion and  efficiency. 

We  need  a  national  transportation  policy, 
and  we  also  need  some  kind  of  overall  trans- 
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portatlon  account  within  the  Department  of 
Tran^wrtatlon  to  aisure  that  all  modes  are 
treated  fairly,  that  they  have  equal  access 
to  capital,  that  competitive  equity  U  main- 
tained, and  that  each  mode  la  uaed  to  Its 
full  potential. 

I  am  hopeful  that  the  institution  of  some 
eost-reoovery  on  the  waterways  will  be  a  step 
in  that  direction,  that  It  wUl  diminish  the 
propensity  to  pit  one  mode  against  the  other, 
and  that  It  will  promote  an  integrated  trans- 
portation policy. 

But  the  question  here  today,  as  I  said.  Is 
how  much  should  we  tax  the  water  trans- 
portation industry.  I  favor  the  principle  of 
coat  sharing,  but  I  think  there  Is  nothing 
to  be  lost  and  everything  to  be  gained  by 
adopting  a  maximum  fuel  tax  of  8  cents  a 
gallon  at  this  time,  and  saving  escalation 
until  all  the  relevant  facts  outlined  fax  the 
study  proposal  can  be  evaluated. 

Z  had  rather  be  cautious  now  than  be 
sorry  later. 


MR.  EVAN  PARSER 

Mr.  BAYH.  Mr.  President.  I  would  like 
to  draw  my  coUeagues'  attention  to  an 
important  development  in  the  career  of 
one  of  Indiana's  outstanding  citizens. 
Mr.  Evan  Parber,  head  librarian  of  Earl- 
ham  College  in  Richmond,  Ind.,  has  been 
named  vice  president  and  president- 
elect of  the  Association  of  College  and 
Research  Libraries  Division  of  the  Amer- 
ican Library  Association.  This  organiza- 
tion counts  all  types  of  scholarly  libraries 
^in  Its  membership,  including  large  ones 
such  as  the  Boston  Public  Library  and 
le  New  York  City  Library.  The  current 
lemLershlp  is  9,000. 
In  being  elected  to  the  ofBce  of  presi- 
ent,  Mr.  Parber  has  received  a  rich  and 
^ell  deserved  honor.  It  serves  as  recognl- 
ion  for  the  fine  work  he  has  performed 
fver  the  years  at  the  Lilly  Library  at 
irlham,  a  highly  regarded  user-cen- 
ered  scholarly  library.  As  vice  president 
of  the  association,  he  will  plan  for  the 
•1978  convention  over  which  he  will  pre- 
side as  president.  The  convention  will 
be  held  in  Boston  in  November. 

The  Association  of  College  and  Re- 
search Libraries  promotes  academic  li- 
brarianshlp  through  programs  which  in- 
clude diversification  and  evaluation  of 
books  and  nonbook  written  material.  I 
take  pride  in  the  selection  of  Mr.  Par- 
ber, from  one  of  Indiana's  finest  private 
colleges,  as  the  president  elect  of  this 
organization  and  applaud  his  accom- 
plishment. 

NO-nCE  CONCERNING  NOMINA'nON 
BEFORE  THE  COMMITTEE  ON 
RULES  AND  ADMINISTRATION 

Mr.  CANNON.  Mr.  President,  the  fol- 
lowing nomination  has  been  referred  to. 
and  is  now  pending  before,  the  Commit- 
tee on  Rules  and  Administration. 

Sam  Zagoria  of  Maryland  to  be  a  mem- 
ber of  the  Pederal  Election  Commission 
for  a  term  expiring  April  30.  1983. 

On  behalf  of  the  Committee  on  Rules 
and  Administration,  notice  is  hereby 
given  to  all  persons  interested  in  this 
nomination  to  file  with  the  committee 
in  writing,  on  or  before  Friday,  October 
28,  1977,  any  representations  or  objec- 
tions they  may  wish  to  present  concern- 
ing the  above  nomination  with  a  further 
statement  whether  it  is  their  desire  to 


appear  at  any  hearing  which  may  be 
scheduled.    

NOTICE  CONCERNING  NOMINA'nON 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

David  T.  Wood,  of  Guam,  to  be  U.S. 
attorney  for  the  district  of  Guam  for  the 
term  of  4  years  vice  Duane  K.  Craske, 
resigned. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on  or 
before  Tuesday,  November  1,  1977,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nomination  with  a  further  statement 
whether  it  is  their  intention  to  appear  at 
any  hearing  which  may  be  scheduled. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

George  L.  Miller,  of  North  Carolina, 
to  be  U.S.  marshal  for  the  middle  dis- 
trict of  North  Carolina  for  the  term  of 
4  years  vice  P.  Ellis  Almond. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on 
or  before  Tuesday,  November  1,  1977, 
any  representations  or  objections  they 
may  wish  to  present  concerning  the 
above  nomination  with  a  further  state- 
ment whether  it  is  their  intention  to 
appear  at  any  hearing  which  may  be 
scheduled. 


PRIVILEGE 


OF    THE 
5263 


FLOOR — ^H.R. 


Mr.  PERCY.  Mr.  President,  I  ask  unan- 
imous consent  that  Chris  Palmer  and 
Ronald  La  Noue  of  the  Governmental  Af- 
fairs Committee  have  the  privilege  of  the 
floor  during  debate  and  rollcalls  on  H.R. 
5263. 

The  following  Senators  requested  and, 
by  unanimous  consent,  the  privilege  of 
the  floor  was  granted  in  behalf  of  the 
following  staff  members:  Mr.  Javits: 
Gary  Klein;  Mr.  Hatch:  Andrew  Gray 
Nokes;  Mr.  Case:  Jack  Vandenberg;  Mr. 
Cannon:  Aubrey  Sarvis;  Mr.  ZoRntsxr: 
Lew  Ashley;  Mr.  Bayh:  Nels  Ackerson; 
Mr.  Riegle:  Susan  Poor;  Mr.  DeCon- 
ciNi:  Jim  Magner;  Mr.  Brooke:  Meg 
Power;  Mr.  Domenici:  Charles  Gentry 
and  Letitia  Chambers;  Mr.  Anderson: 
Susan  Martel;  Mr.  Mathias:  Joseph  Di- 
Genoa;  Mr.  Schhitt:  Hayden  Bryan. 


SACCHARIN  STUDIES 

Mr.  KENNEDY.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  1750. 


The  PRESIDING  OFFICER  (Mr.  Sar- 
BANEs)  laid  before  the  Senate  the  amend- 
ments of  the  House  of  Representatives  to 
the  bill  (8.  1750)  to  amend  the  Public 
Health  Service  Act  and  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended,  to 
conduct  studies  concerning  toxic  and 
carcinogenic  substances  in  foods,  to  con- 
duct studies  concerning  saccharin,  its 
impurities  and  toxicity  and  the  health 
benefits,  if  any,  resulting  from  the  use 
of  nonnutrltive  sweeteners  including  sac- 
charin; to  ban  the  Secretary  of  Health, 
Education,  and  Welfare  from  taking  ac- 
tion with  regard  to  saccharin  for  18 
months,  and  to  add  additional  provisions 
to  section  403  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  as  amended,  concern- 
ing misbranded  foods. 

(The  amendments  of  the  House  are 
printed  in  the  House  proceedings  of  the 
Record  of  October  17, 1977.) 

Mr.  KENNEDY.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  amend- 
ments of  the  House  of  Representatives  to 
S.  1750  and  request  a  conference  with 
the  House  of  Representatives  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  that  the  Chair  be  authorized  to 
appoint  the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  screed  to;  and  the 
Presiding  Officer  appointed  Mr.  Ken- 
nedy, Mr.  Williams,  Mr.  Pell,  Mr. 
Hathaway,  Mr.  Nelson,  Mr.  Riegle,  Mr. 
Javits,  Mr.  Schwehcer,  Mr.  Chatee,  and 
Mr.  Hayakawa  conferees  on  the  part  of 
the  Senate. 


PENDING  QUESTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  pending  question  before  the 
Senate? 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  committee 
amendment  in  the  nature  of  a  substitute 
to  H.R.  5263. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


AUTHORITY  FOR  COMMITTEE  ON 
THE  JUDICIARY  TO  MEET  DURING 
THE  SENATE  SESSION  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
tomorrow,  to  consider  the  revision  of 
the  Criminal  Code. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RELEASE  OF  DOCUMENTS  AND  FILES 
OF  THE  PERMANENT  SUBCOMMIT- 
TEE ON  INVESTIGATIONS  (S.  RES. 
304) 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  call  up  a  resolution  reported  earlier  to- 
day by  Mr.  Jackson,  and  I  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  304)  to  permit  with- 
drawal and  release  of  certain  documents  from 
the  flies  of  the  permanent  Subcommittee  on 
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Investigations  of  the  Committee  on  Oovem- 

mental  Affairs. 

The  PREBIDINa  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  resolu- 
tion (S.  Res.  304)  was  considered  and 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

Resolved, 

To  permit  withdrawal  and  release  of  certain 
documents  from  the  flies  of  the  Permanent 
Subcommittee  on  Investigations  of  the  Com- 
mittee on  Oovernmental  Affairs; 

Whereas,  the  Swedish  Embassy  has  for- 
mally requested  by  letter  dated  October  12. 
1977.  that  copies  of  any  stock  certiflcates  of 
American  International  Distributors,  Inc., 
a  Colorado  corpsration,  In  the  possession  of 
the  Permanent  Subcommittee  on  Investiga- 
tions, be  released  to  them  In  connection  with 
a  criminal  action  pending  in  Sweden  against 
Franklin  Peroff; 

Whereas,  the  Permanent  Subcommittee  on 
Investigations  obtained  a  c::py  of  one  such 
stock  certiflcate  during  the  course  of  its  au- 
thorized Investigation  into  allegations  by 
Franklin  Peroff; 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  atad  by  Rule  XXX  of 
the  Standing  Rules  of  the  Senate,  no  docu- 
ments or  materials  secured  by  the  Senate  may 
be  revealed  without  the  consent  of  the  Sen- 
ate :  Therefore,  be  it 

Resolved,  That  the  Permanent  Subcommit- 
tee on  Investigations  of  the  Committee  on 
Oovernmental  Affairs  is  authorized  to  with- 
draw and  release  to  the  Swedish  Embassy 
copies  of  any  stock  certiflcates  of  American 
International  Distributors,  Inc.,  a  Colorado 
corporation,  In  its  files. 

Sbc.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  Resolution  to  Mats 
Elgqvlst,  Counselor,  Swedish  Embassy,  Suite 
1200,  600  New  Hampshire  Avenue,  NW.,  Wash- 
ington, D.C.  20037. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  to  consider  the 
nominations  on  the  Executive  Calendar 
under  "New  Reports." 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  will  be  stated. 


DEPARTMENT  OF  JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Wallace  P. 
Bowen,  of  Oregon,  to  be  U.S.  marshal  for 
the  district  of  Oregon. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  re- 
consider the  vote  by  which  the  nomi- 
nation was  confirmed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
ticm  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Archie  P.  Sherar, 
of  Washington,  to  be  U.S.  Marshal  for 
the  eastern  district  of  Washington. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
reconsider  the  vote  by  which  the  nomi- 
nation wag  confirmed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  cm  the  table  was 
agreed  to. 

The  second  assistant  legislative  clerk 
read  the  nnnination  of  Isaac  George 
Hyltm,  of  Virginia,  to  be  UJS.  marshal 
for  the  eastern  district  of  Virginia. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  con- 
sider the  vote  by  which  the  n(»nination 
was  confirmed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  second  assistant  legislative  clerk 
read  the  n(»nination  of  Harry  H.  Mar- 
shall, of  Illinois,  to  be  U.S.  marshal  for 
the  Southern  District  of  Illinois. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  re- 
consider the  vote  by  which  the  nomina- 
tion was  confirmed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Sen- 
ate resume  the  consideration  of  legisla- 
tive business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  meet  tomorrow  morning 
at  9:30,  and  at  10  o'clock,  or  thereabouts, 
or  earlier  perhaps,  will  resume  its  con- 
sideration of  the  energy  tax  bill.  Sena- 
tors with  amendments  should  be  ready 
and  be  on  hand  to  offer  them  so  that  the 
Senate  can  make  progress  on  that  bill 
tomorrow. 

I  would  anticipate  lengthy  sessions 
during  the  week.  It  is  the  intenticm  and 
h(H>e  of  the  leadership  that  the  Senate 
can  complete  action  on  the  energy  tax 
bill  this  week.  If  action  is  not  completed 
by  the  close  of  business  Friday,  the  Sen- 
ate will,  by  necessity,  be  in  session  on 
Saturday. 


If  the  action  is  completed  on  the  en- 
ergy tax  bill  this  week,  it  is  intended  by 
the  leadership  to  take  up,  next  week,  the 
remaining  measures  whi:h  have  to  be 
considered  and  action  thereon  com- 
pleted, such  as  the  supplemental  appro- 
priations bill  and  other  measures  which 
are  considered  must  measures.  If  the 
Senate  is  able  to  complete  action  on 
those  measures  next  week,  then,  as  I 
have  indicated  earlier,  in  accordance 
with  the  consultations  I  have  had  with 
the  distinguished  minority  leader  and 
the  Speaker  of  the  House,  it  will  be  the 
intention  of  the  leadership  to  put  the 
Senate  into  3 -day  recesses  awaiting 
various  conference  reports  on  the  energy 
bill  and  other  matters  that  are  in  con- 
ference. 

UNFINISHED  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  pending  business,  I  believe,  is  the 
energy  tax  bill.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  That  is  the  unfinished 
business. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
c:hair. 

RECESS  UNTIL  9:30  AM. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accord- 
ance with  the  previous  order,  that  the 
Senate  stand  in  recess  until  9:30  ajn. 
tomorrow. 

The  motion  was  agreed  to;  and  at  6:46 
p.m.  the  Senate  recessed  until  tomorrow, 
Wednesday,  October  26,  1977,  at  9:30 
a.m. 

NOMINATIONS 

Executive  nominations  received  by  the 
Senate  October  25,  1977: 

DEPABTMxirr  or  Dxfbmsx 

Harold  W.  Chase,  of  Minnesota,  to  be  Dep- 
uty AssUtant  Secretary  of  Defense  for  Re- 
serve Affairs,  vice  Will  HUl  Tankersley. 
resigned. 

DXPABTMXNT   Or  JUSTICE 

David  T.  Wood,  of  Ouam,  to  be  US.  attor- 
ney for  the  district  of  Ouam  for  the  term 
of  4  years,  vice  Duane  K.  Craske,  resigned. 
Depaktment  or  Defense 

William  J.  Perry,  of  Virginia,  to  be  Under 
Secretary  of  Defense  for  Research  and  Engi- 
neering (new  position). 

TBS  JUDICIAXT 

Elsljane  Trimble  Roy,  of  Arkansas,  to  be 
U.S.  district  judge  for  the  eastern  and  west- 
ern districts  of  Arkansas,  vice  Oren  Harris, 
retired. 

Depaxtmemt  or  Jttstkx 

Oerald  D.  Pines,  of  Illinois,  to  be  VS.  at- 
torney for  the  southern  district  of  Illinois 
for  the  term  of  4  years,  vice  Donald  B.  Mac- 
kay,  resigned. 

Audrey  A.  Kaslow,  of  California,  to  be  a 
Commissioner  of  the  U.S.  Parole  Commission 
for  the  term  of  6  years,  vice  Paul  A.  Tennant. 
term  expired. 

Fedexal  Election  Commission 

Samuel  D.  Zagoria,  of  Maryland,  to  be  a 
member  of  the  Pederal  Election  Ccnnmlsslon 
for  a  term  expiring  April  30,  1983,  vice  WU- 
llam  L.  I^rlnger,  term  expired. 
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In  Tin  An  Fobce 


The  following  offlcera  for  appointment  In 
the  Reeerve  of  the  Air  Force  to  the  grade  In- 
dicated, under  the  provisions  of  chapters  36, 
831  and  837,  title  10,  United  States  Code: 
To  be  major  general 

Brig.  Oen.  William  J.  Crtaler,  4a«-a4- 
oaoOFO,  Air  National  Ouard  of  the  United 
Bute*. 

Brig.  Oen.  Billy  M.  Jones,  as»-20-8820FO, 
Air  National  Ouard  of  the  United  States. 
To  be  brigadier  general 

Col.  Jose  A.  Blolse.  a48-'t4-«636FO,  Air  Na- 
tional Ouard  of  the  United  States. 

Col.  Joseph  M.  Cheshire,  26e-22-8001FO. 
Air  National  Ouard  of  the  United  States. 

Col.  Calvin  M.  Edwards,  26ft-I0-532ePO,  Air 
National  Ouard  of  the  United  States. 

Col.  William  P.  Oast,  401 -34-3 174PO,  Air 
National  Ouard  of  the  United  States. 

Col.  James  C.  Hlse,  XXX-XX-XXXXFO,  Air 
National  Ouard  of  the  United  States. 

Col.  John  L.  Hoar,  XXX-XX-XXXXFO,  Air 
National  Ouard  of  the  United  States. 

Col.  BUlle  O.  Hollowell.  4S0-36-1847FO,  Air 
National  Ouard  of  the  United  States. 

Col.  Raymond  E.  UUey.  XXX-XX-XXXXFO,  Air 
National  Ouard  of  the  United  States. 

Col.  Robert  A.  Neal,  XXX-XX-XXXXPO,  Air 
National  Ouard  of  the  United  States. 

Col.  Ben.  L.  Patterson,  Jr.,  a54-38-6476FO, 
Air  National  Ouard  of  the  United  States. 

Col.  Philip  W.  Strope.  XXX-XX-XXXXFO,  Air 
National  Ouard  of  the  United  States. 

Col.  Marvin  A.  Thorson,  3Q5-14-33&0FO,  Air 
National  Ouard  of  the  United  States. 
In  the  An  FoacE 
The  following  officers  for  promotion  In  the 
Air  Force  Reserve,  under  the  provisions  of 
sections  8376  and  693,  title  10,  United  States 
Code: 

LINE  or  THE  An  FOECE 

Lieutenant  colonel  to  colonel 
Saur,  Walter  L.,  XXX-XX-XXXX. 

MEDICAL   CORPS 

Berrlck,  William  H.,  XXX-XX-XXXX. 
Buckingham.  John  C,  XXX-XX-XXXX. 
Calene,  James  O.,  XXX-XX-XXXX. 
Dlssen.  Paul  T.,  XXX-XX-XXXX. 
Ouerdan,  Donald  C,  XXX-XX-XXXX. 
Makant.  Joseph  E..  Jr.,  XXX-XX-XXXX. 
Jtortinez.  Oerardo  H.,  XXX-XX-XXXX. 
McGranahan,  Thomas  C.  XXX-XX-XXXX. 
McKechnie,  William  O.,  XXX-XX-XXXX. 
Queen,  Charles  R.,  XXX-XX-XXXX. 

LINE  or  THE  An   FORCE 

Major  to  lieutenant  colonel 
Denton,  David  L.,  XXX-XX-XXXX. 
Frazler,  Thomas  E.,  XXX-XX-XXXX. 
Perrln,  James  E.,  XXX-XX-XXXX. 
Prltchett,  Charles  D.,  XXX-XX-XXXX. 

MEDICAL   CORPS 

Banez,  Ramon  V..  XXX-XX-XXXX. 
Hafermann.  David  R.,  XXX-XX-XXXX. 
Miranda,  Cesar  P..  XXX-XX-XXXX. 
Richter.  Jaroslav  K..  XXX-XX-XXXX. 
Strlne.  James  A..  XXX-XX-XXXX. 
Young,  Jerome  M..  XXX-XX-XXXX. 
SSaayer,  Dolph  W.,  XXX-XX-XXXX. 

NURSE   CORPS 

Thomason,  Loretta  C,  XXX-XX-XXXX. 

BIOMEDICAL  SCnNCES  CORPS 

Wluns,  Lawrence  F.,  XXX-XX-XXXX. 

The  following  Air  Force  officer  for  pro- 
motion In  his  temporary  grade  under  the 
provisions  of  chapter  839,  title  10,  United 
States  Code: 

MEDICAL  CORPS 

Lieutenant  colonel  to  colonel 

**Mes,  James  E.,  XXX-XX-XXXX. 

The  following  officers  for  appointment  in 
the  Regular  Air  Force,  in  the  grades  indi- 
cated, under  the  provisions  of  section  8284, 
title  10,  United  states  Code,  with  a  view  to 
designation  under  the  provisions  of  section 


8067.  title  10,  United  States  Code,  to  perform  . 
the  duties  indicated,  and  with  dates  of  rank  * 
to  be  determined  by  the  Secretary  of  the 
Air  Force: 

MEDICAL   CORPS 

To  be  colonel 
Ooslin,  Fred  B.,  483-20-4)924. 

To  be  first  lieutenant 
Oerber,  William  R.,  XXX-XX-XXXX. 

DENTAL   CORPS 

To  be  first  lieutenant 

Martin,  Dwayne  K.,  XXX-XX-XXXX. 

McDonald,  Daniel  K.,  XXX-XX-XXXX. 

Morgan,  Richard  A.,  XXX-XX-XXXX. 

Panzek,  John  T.,  XXX-XX-XXXX. 

Tarbrough,  Steven  L.,  XXX-XX-XXXX. 

The  following  persons  for  appointment  as 
Reserves  of  the  Air  Force,  In  the  grade  indi- 
cated, under  the  provisions  of  section  693, 
title  10,  United  States  Code,  with  a  view  to 
designation  under  the  provisions  of  section 
8067,  title  10,  United  States  Code,  to  perform 
the  duties  Indicated: 

MEDICAL   CORPS 

To  be  lieutenant  colonel 

Abbott,  Kenneth  H.,  XXX-XX-XXXX. 

Acuff,  Calvin  C,  XXX-XX-XXXX. 

Anton.  Achilles  P.,  XXX-XX-XXXX. 

Armbrustmacher,  Vernon  P.,  XXX-XX-XXXX. 

Beddlngfleld.  George  W..  XXX-XX-XXXX. 

Burns,  Robert  R.,  XXX-XX-XXXX. 

Cllne,  Albert  H.,  XXX-XX-XXXX. 

Olbson,  Gordon  L.  M.,  XXX-XX-XXXX. 

Gordon,  Robert  E.,  Jr.,  XXX-XX-XXXX. 

Hampton,  John  R.,  Ill,  XXX-XX-XXXX. 

Hlrsch,  Bernard  H.,  XXX-XX-XXXX. 

Janes,  Robert  G.,  XXX-XX-XXXX. 

Johnson,  Robert  M.,  XXX-XX-XXXX. 

Kennedy,  James  J..  Ill,  XXX-XX-XXXX. 

Legrls,  Samuel  F.,  XXX-XX-XXXX. 

Lemley,  Cleatls  D.,  XXX-XX-XXXX. 

Purcell,  Merlin  A.,  XXX-XX-XXXX. 

Sproch,  Richard  M.,  XXX-XX-XXXX. 

Stamer,  John  P.,  Jr.,  XXX-XX-XXXX. 

Stanton,  Eugene  S.-,  XXX-XX-XXXX. 

Telefelan.  Artln,  XXX-XX-XXXX. 

Tompkins,  Norman  T.,  XXX-XX-XXXX. 

The  following  person  for  appointment  as 
a  Reserve  of  the  Air  Force  (ANGUS),  in  the 
grade  indicated,  under  the  provisions  of  sec- 
tions 693  and  8351,  title  10,  United .  States 
Code,  with  a  view  to  designation  under  the 
provisions  of  section  8067,  title  10,  United 
States  Code,  to  perform  the  duties  indicated: 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

Lindstrom,  Eric  E.,  XXX-XX-XXXX. 

The  following  person  for  appointment  as  a 
Reserve  of  the  Air  Force,  in  the  grade  indi- 
cated, under  the  provisions  of  section  693, 
title  10,  United  States  Code : 

LINE  or  THE  An  rORCE 

To  be  lieutenant  colonel 
Layman,  John  R.,  XXX-XX-XXXX. 
In  THE  Armt 

The  following-named  officers  for  promo- 
tion in  the  Army  of  the  United  States,  under 
the  provisions  of  title  10,  United  States  Code, 
sections  3442  and  3447 : 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Adanlya,  Roy  S.,  XXX-XX-XXXX. 
,     Albus,  Robert  A.,  XXX-XX-XXXX. 
Ascher,  Michael  S..  XXX-XX-XXXX. 
Bailey,  John  D.,  XXX-XX-XXXX. 
Bailey,  Tarver  B.,  XXX-XX-XXXX. 
Ballson,  Jeffrey  R.,  XXX-XX-XXXX. 
Ballard,  Clark  T.,  XXX-XX-XXXX,  _ 

Barrow,  Emile  A.,  XXX-XX-XXXX. 
Baxley,  John  B..  XXX-XX-XXXX. 
Beck,  Phillip  H.,  XXX-XX-XXXX. 
Bellaflore,  Vincent  A.,  XXX-XX-XXXX. 
Belts,  Richard  P.,  XXX-XX-XXXX. 
Berenberg,  Jeffrey  L.,  XXX-XX-XXXX. 
Bernler,  Barre  S.,  XXX-XX-XXXX. 
Boedeker,  Edgar  C,  XXX-XX-XXXX . 


.   Bomenumn,  Michael,  XXX-XX-XXXX. 

BothweU,  Roger  S.,  XXX-XX-XXXX. 

Brahman,  Herbert  D.,  XXX-XX-XXXX. 

BrahDum,  Sherry  L.,  XXX-XX-XXXX. 

Brsnly-Oomez,  Rolando,  XXX-XX-XXXX. 

Brewster,  Frank  A.,  XXX-XX-XXXX, 

Broadnax,  Oary  B.,  XXX-XX-XXXX. 

Brown,  Frederick  B.,  037-2&-69I4. 

Buda,  Francis  B.,  XXX-XX-XXXX. 

Burkhalter,  Edward.  XXX-XX-XXXX. 

Butler,  Hugh  W.,  XXX-XX-XXXX. 

BuUerfleld,  Patrick.  XXX-XX-XXXX. 

Byrne,  Richard  R.,  XXX-XX-XXXX. 

Caldwell.  Michael  D..  XXX-XX-XXXX. 

Carter.  Elizabeth  J..  XXX-XX-XXXX. 

Carter,  Preston  L.,  XXX-XX-XXXX. 

Casey,  Elmer  M.,  XXX-XX-XXXX. 

Castellanos,  Luis  L.,  XXX-XX-XXXX. 

Cheney,  David  H.,  XXX-XX-XXXX. 

Cooper,  Maxwell  A.,  XXX-XX-XXXX. 

Cooper.  Philip  H.,  XXX-XX-XXXX. 

Corcoran,  Robert  J.,  XXX-XX-XXXX, 

Gotten,  Leon  B..  XXX-XX-XXXX. 

Cowen,  George  D.,  XXX-XX-XXXX. 

Cox,  Robert  B.,  XXX-XX-XXXX. 

Crandall,  David  B.,  XXX-XX-XXXX, 

Crast.  Frank  W.,  0''7-38-5313. 

Cromwell,  Lorry  O.,  XXX-XX-XXXX. 

Cronln,  Robert  J.,  XXX-XX-XXXX. 

Danlell,  Walter  C,  XXX-XX-XXXX. 

Deleese,  Joseph  S.,  XXX-XX-XXXX. 

Demersseman,  John  A..  XXX-XX-XXXX. 

Deshon,  George  E.,    XXX-XX-XXXX. 

Diana,  Daniel  J.,  XXX-XX-XXXX. 

Dlblasl,  Robert  J.,  XXX-XX-XXXX. 

Dixon,  Jonathan  A.,  XXX-XX-XXXX. 

Donley,  Patrick  J.,  XXX-XX-XXXX. 

Donowltz,  Mark,  XXX-XX-XXXX. 

Dorethy,  James  P.,  XXX-XX-XXXX. 

Dudley,  William  R.,  XXX-XX-XXXX. 

Dwyer,  Michael  J.,  XXX-XX-XXXX. 

Eckert,  Richard  E.,  XXX-XX-XXXX. 

Enquist,  Robert  W.,  XXX-XX-XXXX. 

Fabrlgar,  Carmelo  S.,  XXX-XX-XXXX. 

Funderburg,  James  C,  XXX-XX-XXXX. 

Garrison,  James  S.,  XXX-XX-XXXX. 

Gatens.  Paul  F.,  XXX-XX-XXXX. 
Oelser,  John  H.,  XXX-XX-XXXX. 
Genser,  Sander  G.,  XXX-XX-XXXX. 
Ooldner,  Fred  H.,  XXX-XX-XXXX. 
Ounby,  Edwin  N.,  XXX-XX-XXXX. 
Gutierrez,  Jorge  A..  XXX-XX-XXXX. 
Hackethorn,  John  C,  XXX-XX-XXXX. 
Haddock,  JameS  B.,  XXX-XX-XXXX. 
Harris,  Ronald  R.,  XXX-XX-XXXX. 
Harris,  Stanley  C,  XXX-XX-XXXX. 
Hymarsh.  Marilyn  K.,  XXX-XX-XXXX. 
Justice,  Glen  R.,  XXX-XX-XXXX. 
Kane,  Lawrence  R.,  XXX-XX-XXXX. 
Kark,  John  A.,  XXX-XX-XXXX. 
Karl,  Robert  D.,  XXX-XX-XXXX. 
Kelley,  James  L.,  XXX-XX-XXXX. 
Kim,  Michael  H.,  XXX-XX-XXXX. 
Kimball,  Gordon  R.,  XXX-XX-XXXX. 
Klnane,  Thomas  J.,  XXX-XX-XXXX. 
Kleiner,  John  P.,  XXX-XX-XXXX. 
Kort.  WUliam  T.,  XXX-XX-XXXX. 
Kraft,  Barry,  XXX-XX-XXXX. 
Laplns.  Nickolajs  A..  XXX-XX-XXXX. 
Larsen,  Lawrence  E.,  XXX-XX-XXXX. 
Lewis,  PhUlp  C,  XXX-XX-XXXX.         , 
Loleng,  Cecilia  M.,  XXX-XX-XXXX. 
Lovern,  Walter  J.,  XXX-XX-XXXX. 
Lunsford,  Thomas  M.,  XXX-XX-XXXX. 
Maltland,  Charles  O.,  XXX-XX-XXXX. 
Malone,  Thomas  N.,  XXX-XX-XXXX. 
Mansfield,  Lyndon  E.,  XXX-XX-XXXX. 
Martyak,  Anthony  P.,  XXX-XX-XXXX. 
May,  Dennis  L.,  XXX-XX-XXXX. 
McDougal,  William  S.,  XXX-XX-XXXX, 
McKelvey,  John  J..  XXX-XX-XXXX. 
McLean,  Ian  W..  XXX-XX-XXXX. 
McNomora.  Timothy  E.,  XXX-XX-XXXX. 
Meade,  William  C,  XXX-XX-XXXX. 
Melendez,  Edwin,  XXX-XX-XXXX. 
Meyers,  Allan  P.,  XXX-XX-XXXX. 
Miller,  Lynn  E.,  XXX-XX-XXXX. 
Miller,  Robert  W.,  XXX-XX-XXXX. 
Murchlson,  William.  XXX-XX-XXXX. 
Muth.  Warren  P.,  XXX-XX-XXXX. 
Neches,  Norman  M.,  XXX-XX-XXXX. 
O'Donell,  Francis  L.,  XXX-XX-XXXX. 
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Olmert,  Joseph  P.,  XXX-XX-XXXX. 
Overly,  Gerald  O..  XXX-XX-XXXX. 
Parks,  Samuel  D.,  XXX-XX-XXXX. 
Perry,  Michael  E.,  XXX-XX-XXXX. 
Phllbrlck,  Jack  H.,  XXX-XX-XXXX. 
Poling,  Charles  W.,  XXX-XX-XXXX, 
Polsky,  Muni  S.,  XXX-XX-XXXX. 
Pope,  James  C,  XXX-XX-XXXX. 
Prather,  Jerry  L.,  XXX-XX-XXXX. 
Pulaski,  Edwin  T.,  XXX-XX-XXXX. 
Rappe,  Gerald  A.,  XXX-XX-XXXX. 
Rawllngs,  James  S.,  XXX-XX-XXXX. 
Read,  John  A.,  XXX-XX-XXXX. 
Redmond,  Daniel  P.,  XXX-XX-XXXX. 
Relnker,  Kent  A.,  XXX-XX-XXXX. 
Richardson,  Madison  F.,  XXX-XX-XXXX. 
Rlgler,  Wilson  P.,  XXX-XX-XXXX. 
Roscetti,  James  L.,  XXX-XX-XXXX. 
Sandhu,  HarteJ  S.,  XXX-XX-XXXX. 
Schneider,  Richard,  XXX-XX-XXXX. 
Schulthelss,  John  F.,  XXX-XX-XXXX. 
Seyfer,  Alan  E.,  XXX-XX-XXXX. 
Shatsky,  Stanley  A.,  XXX-XX-XXXX, 
Slevers,  David  B.,  XXX-XX-XXXX. 
Simon,  David  C,  XXX-XX-XXXX. 
Singh,  SurlnderJIt,  390-«0-9233. 
Smith,  Donald  D.,  XXX-XX-XXXX. 
Steahly,  Lance  P.,  XXX-XX-XXXX. 
Stewart,  Richard  H.,  XXX-XX-XXXX. 
Steyskal,  Robert  W.,  XXX-XX-XXXX. 
Story,  Paul  O.,  XXX-XX-XXXX. 
Tellis,  Claude  J.,  XXX-XX-XXXX. 
Thomas,  Paul  J.,  XXX-XX-XXXX. 
Thompson,  Frederick,  XXX-XX-XXXX. 
Uechl,  Michael  D.,  XXX-XX-XXXX. 
Updegraff,  Bryan  R.,  XXX-XX-XXXX. 
Vaeth,  Stephan  J.,  XXX-XX-XXXX. 
Vollero,  Robert  A.,  XXX-XX-XXXX. 
Wade,  James  M.,  XXX-XX-XXXX. 
Wamble,  John  L.  Jr.,  XXX-XX-XXXX. 
Wehunt,  William  D.,  XXX-XX-XXXX. 
Whltsltt,  Lelghton,  XXX-XX-XXXX. 
Wilkin,  James  H.,  XXX-XX-XXXX. 
Will,  Raymond  J.,  XXX-XX-XXXX. 
Williams,  Robert  K.,  XXX-XX-XXXX. 
Wlnkel,  Craig  A.,  XXX-XX-XXXX. 
Woodcock,  Leslie  D.,  XXX-XX-XXXX. 
Woods,  James  R.,  XXX-XX-XXXX. 
Yeagley,  Miles  O.,  XXX-XX-XXXX. 
York.  William  B.,  XXX-XX-XXXX. 
Youker,  Jerry  R.,  XXX-XX-XXXX. 

DENTAL  CORPS 

To  be  lieutenant  colonel 
Agar,  John  R.,  XXX-XX-XXXX. 
Ahlers,  Robert  C,  XXX-XX-XXXX. 
Antoninl,  Charles  J.,  XXX-XX-XXXX. 
Ayer,  William  A.,  XXX-XX-XXXX. 
Badger,  Gary  R.,  XXX-XX-XXXX. 
Ballinger,  Mark  E.,  XXX-XX-XXXX. 
Baumgartner,  John  C,  XXX-XX-XXXX. 
Becka,  David  C.  XXX-XX-XXXX. 
BeuttenmuUer,  Erhard,  XXX-XX-XXXX. 
Bogue.  John  P.,  XXX-XX-XXXX. 
Boren,  Robert  S.,  XXX-XX-XXXX. 
Buhler,  John  E.,  XXX-XX-XXXX. 
Butler,  Oerald  V.,  XXX-XX-XXXX. 
Corbone,  David  O.,  378-^6-3554. 
Clark,  David  M..  XXX-XX-XXXX. 
Comella,  Martin  C,  XXX-XX-XXXX. 
Courson,  Richard  C,  XXX-XX-XXXX. 
Cuddy,  John  J.,  XXX-XX-XXXX. 
D'Anna,  James  A.,  XXX-XX-XXXX. 
Davis,  Albert  L.,  XXX-XX-XXXX. 
Davis,  Stephen  S.,  XXX-XX-XXXX. 
Divlta,  Carl  L.,  XXX-XX-XXXX. 
Dmura,  Michael  R.,  XXX-XX-XXXX. 
Doherty.  Richard  D.,  XXX-XX-XXXX. 
Dorsey,  Joe  K.,  XXX-XX-XXXX. 
Edge,  Marion  J.,  XXX-XX-XXXX. 
Farmer,  John  B.,  XXX-XX-XXXX. 
Pay,  James  R.,  XXX-XX-XXXX. 
Oanong.  Stephen  L.,  XXX-XX-XXXX. 
Gardner,  Purmon  M.,  XXX-XX-XXXX. 
Oeertsema,  Richard,  XXX-XX-XXXX. 
Olfford,  Gerald  R.,  XXX-XX-XXXX. 
Gilles,  James  A.,  XXX-XX-XXXX. 
Qracey,  Leslie  L.,  XXX-XX-XXXX. 
Orlffln,  Robert  E.,  XXX-XX-XXXX. 
Ounderson,  Ronald  B.,  XXX-XX-XXXX. 
Hanson,  Donald  P.,  XXX-XX-XXXX. 
Holt,  Dennis  E..  XXX-XX-XXXX. 


Hooks.  Thomas  W..  XXX-XX-XXXX. 
Hughbanks.  James  C.  XXX-XX-XXXX. 
Hunter.  Ronald  D..  XXX-XX-XXXX. 
Ivanhoe,  John  R.,  XXX-XX-XXXX. 
Jeffrey,  Gary  D.,  XXX-XX-XXXX, 
Johnson,  Ralph  O.,  XXX-XX-XXXX. 
Johnson,  Richard  L.,  XXX-XX-XXXX. 
Jones,  Donald  A.,  XXX-XX-XXXX. 
Kalllo.  Donald  M.,  XXX-XX-XXXX. 
Kestner,  Allan  T.,  XXX-XX-XXXX. 
Klyomura,  Ira  I.,  XXX-XX-XXXX. 
Krakow,  Arthur  M.,  XXX-XX-XXXX. 
Kraut,  Richard  A..  XXX-XX-XXXX. 
Kuhn,  John  B.,  XXX-XX-XXXX. 
Labounty,  Oary  L.,  XXX-XX-XXXX. 
Leben.  Jeffrey  B.,  XXX-XX-XXXX. 
Lemolne,  David  L.,  XXX-XX-XXXX. 
Lessln,  Michael  E.,  XXX-XX-XXXX. 
Lewis,  David  M.,  556-62^820. 
Liggett,  William  R..  XXX-XX-XXXX. 
Little,  John  A.,  XXX-XX-XXXX. 
Lopez,  Jesus  Jr.,  XXX-XX-XXXX. 
Lyon,  Douglas  R.,  XXX-XX-XXXX. 
McMahon.  Robert  E.,  XXX-XX-XXXX. 
McQuade,  Michael  J.,  XXX-XX-XXXX. 
Moergeli,  James  R.,  XXX-XX-XXXX. 
Moody,  Edward  L.,  XXX-XX-XXXX. 
Mueller,  Brett  H.,  XXX-XX-XXXX. 
Mulllnax.  Ellis  T.,  XXX-XX-XXXX. 
Murphy.  Wade  L.,  XXX-XX-XXXX. 
Nogy,  WUllom  W.,  XXX-XX-XXXX. 
Nelson,  Donald  F.,  XXX-XX-XXXX. 
Newbry,  Everett  G.,  XXX-XX-XXXX. 
Oleskevlch,  James  M.,  XXX-XX-XXXX. 
Pawsat.  David  S.,  XXX-XX-XXXX. 
Pearson,  Craig  D.,  XXX-XX-XXXX. 
Percy,  Kent  H.,  XXX-XX-XXXX. 
Petrucd,  Vincent  A.,  XXX-XX-XXXX. 
Phillips,  Bruce  B..  XXX-XX-XXXX. 
Pohlmann,  Bernard  H.,  XXX-XX-XXXX. 
Reddy,  Thomas  G.,  XXX-XX-XXXX. 
Robinson^  Phillip  H.,  XXX-XX-XXXX. 
Segall.  Ronald  O.,  XXX-XX-XXXX. 
Sheehe.  John  P..  XXX-XX-XXXX. 
Sheppard.  Paul  R.,  XXX-XX-XXXX. 
Smith,  Malcolm  G.,  XXX-XX-XXXX. 
Stanford.  Thomas  W.,  XXX-XX-XXXX. 
Stankewttz.  Charles,  XXX-XX-XXXX. 
Stefanl.  Dennis  E.,  XXX-XX-XXXX. 
Stephens,  James  L.,  XXX-XX-XXXX. 
Stringer,  John  L.,  XXX-XX-XXXX. 
Svec,  Timothy  A.,  XXX-XX-XXXX. 
Swain,  Gary  R.,  XXX-XX-XXXX. 
Taggart.  Edward  J.,  XXX-XX-XXXX. 
Tesch,  Thomas  N.,  XXX-XX-XXXX. 
Todd,  Maylon  J.,  XXX-XX-XXXX. 
Tressler,  Lloyd  E.,  XXX-XX-XXXX. 
Turner,  Kenneth  D.,  4S6-6O-9008. 
Vincent,  Jack  W..  XXX-XX-XXXX. 
Wallace,  Douglas  C,  XXX-XX-XXXX. 
Wallace.  William  P.,  XXX-XX-XXXX. 
Wampole,  Harry  S.,  XXX-XX-XXXX. 
Webber,  Raymond  T.,  XXX-XX-XXXX. 
Wllke.  Gary  M.,  XXX-XX-XXXX. 
Zimmerman,  Bruce  J.,  XXX-XX-XXXX. 

ARMT    PROMOTION    LIST 

To  be  lieutenant  colonel 

Berry,  Terry  O.,  XXX-XX-XXXX. 

Hitch,  Robert  H.,  XXX-XX-XXXX. 

Logan,  Abraham  T.,  XXX-XX-XXXX. 

McClements,  James  R..  XXX-XX-XXXX. 

McGowan,  James  J..  Jr.,  XXX-XX-XXXX. 

Nicklos,  Harold  H.,  XXX-XX-XXXX. 

Parr,  Ivan  W.,  Ill,  XXX-XX-XXXX. 

Sellgman,  Norman  L.,  XXX-XX-XXXX. 

Stockstill,  John  D.,  XXX-XX-XXXX. 

Taylor.  Stephen  R..  XXX-XX-XXXX. 

Thompson,  James  W.,  XXX-XX-XXXX. 

Torres,  Victor  M.,  XXX-XX-XXXX. 

Ware,  Lesly  F.  Jr.,  XXX-XX-XXXX. 

Young,  Bernle  L.,  XXX-XX-XXXX. 

The  following-named  officers  for  promo- 
tion in  the  Regular  Army  of  the  United 
States,  under  provisions  of  title  10,  United 
States  Code,  sections  3284  and  3299: 

ARMY      PROMOTION     LIST 

To  be  major 
Blackwell,  Eugene  B.,  XXX-XX-XXXX. 
Bergeron,  Paul  R.,  XXX-XX-XXXX. 


Chellman,  Ronald  J.,  XXX-XX-XXXX. 

Colby,  Edward  L.,  XXX-XX-XXXX. 

Cooper,  Walter  A.,  XXX-XX-XXXX. 

Orlffln,  John  M.,  XXX-XX-XXXX. 

Nlcklas,  Harold  H..  XXX-XX-XXXX. 

Reich,  Russell  C,  XXX-XX-XXXX. 

Reich,  Russell  CO.,  XXX-XX-XXXX. 

Williams,  Walter  O.,  XXX-XX-XXXX. 

The  following-named  officer  for  promotion 
In  the  Regular  Army  of  the  United  States, 
under   the   provisions   of   title    10.    United 
States  Code,  sections  3284  and  3298 : 

ARMT   PROMOTION   LKT 

To  be  first  lieutenant 
Brogdon,  Bunny  C,  XXX-XX-XXXX. 

In  THE  Armt 
The  following-named  officers  for  promo- 
tion  In   the   Reserve   of    the   Army   of   the 
United  States,  under  the  provisions  of  title 
10,  U.S.C.,  section  3370: 

ARMT     NURSE     CORPS 

To  be  colonel 
Caswell,  Ardls  M..  XXX-XX-XXXX. 
Coggin,  Laura  J.,  XXX-XX-XXXX. 
Dean,  Olga  M.,  XXX-XX-XXXX. 
Grlce,  Margaret  L.,  XXX-XX-XXXX. 
Hoover.  Mary  P..  XXX-XX-XXXX. 
James.  Doris  M..  XXX-XX-XXXX. 
Koth,  Howard  M.,  XXX-XX-XXXX. 
Kubiak,  Arthur  S.,  XXX-XX-XXXX. 
Lassett,  Josephine,  XXX-XX-XXXX. 
May,  Katherlne  M.,  XXX-XX-XXXX. 
Mellott,  Marlon  K.,  XXX-XX-XXXX. 
Nurse,  Joyce  J.,  XXX-XX-XXXX. 
Odorlco,  Otllla  A.,  XXX-XX-XXXX. 
Rowe,  Betty  J.,  XXX-XX-XXXX. 
Ruhland,  Florence  R..  XXX-XX-XXXX. 
Slsk,  Jessie  M..  XXX-XX-XXXX. 
Spooner,  Lawrence.  XXX-XX-XXXX. 
Tardlf,  Louis  O.,  XXX-XX-XXXX. 
Terrlll,  Margaret  E.,  XXX-XX-XXXX. 
True,  Catherine  L.,  XXX-XX-XXXX. 
Wray,  Marlon  E.,  XXX-XX-XXXX. 
Zilonka,  Bemlce  M.,  XXX-XX-XXXX. 

DENTAL     CORPS 

To  be  colonel 
Black,  Robert  H.,  XXX-XX-XXXX. 
Cheney,  Daniel  K.,  XXX-XX-XXXX. 
CuUen,  James  R.,  XXX-XX-XXXX. 
Flood,  James  E.,  XXX-XX-XXXX. 
Floyd,  Daniel  E..  XXX-XX-XXXX. 
Garner,  Stacey  A.,  XXX-XX-XXXX. 
Ooldsby.  Joel  W.,  XXX-XX-XXXX. 
Jackson.  Hiram  M.,  XXX-XX-XXXX. 
Jeske,  Frederick  J.,  XXX-XX-XXXX. 
Ketcham.  William  S.,  XXX-XX-XXXX. 
Klrkpatrlck,  E.  L.,  XXX-XX-XXXX. 
Marcantonia,  Joseph,  XXX-XX-XXXX. 
Mozrall,  John  P.,  XXX-XX-XXXX. 
Nardlne,  John  V.,  XXX-XX-XXXX. 
Rose,  Junius  H.,  Jr.  XXX-XX-XXXX. 
Scott,  Walter  J.,  XXX-XX-XXXX. 
Sheehan,  Arthur  P.,  XXX-XX-XXXX. 
Swleterman,  R.  P.,  XXX-XX-XXXX. 
White.  Hazel  M.,  XXX-XX-XXXX. 

MEDICAL    CORPS 

To  be  colonel 
Brown,  Richard  B.,  XXX-XX-XXXX. 
Buttery,  Christopher.  XXX-XX-XXXX. 
Caccavo,  Francis  A.,  XXX-XX-XXXX. 
Chipman,  Martin,  XXX-XX-XXXX. 
Desanctls.  Armand  N.,  XXX-XX-XXXX. 
Georgakls,  Nicholas,  XXX-XX-XXXX. 
Harlowe,  Stuart  E.,  XXX-XX-XXXX. 
Longo-Cordero,  R.,  XXX-XX-XXXX. 
McOarry,  John  F.,  XXX-XX-XXXX. 
Morgan,  Loren  R.,  XXX-XX-XXXX. 
Phillips,  Ran  L.,  II,  XXX-XX-XXXX. 
Rather,  Daniel  A.,  XXX-XX-XXXX. 
Roth,  Harold  C,  XXX-XX-XXXX. 
Saneholtz,  W.  E.,  XXX-XX-XXXX. 
Sayer,  William  J.,  XXX-XX-XXXX. 
Scharff,  Louis,  XXX-XX-XXXX. 
Slusher,  Ralph  C,  XXX-XX-XXXX. 
Stockwell,  Henry  P.,  XXX-XX-XXXX. 
Whltehouse,  William,  XXX-XX-XXXX. 
Wright,  George  W..  Jr..  XXX-XX-XXXX. 
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MXOICAL    8ZBVICX    COIPS 

To  be  colonel 
Batley.  Olenn  E..  XXX-XX-XXXX. 
Blomqulst.  Calvin  B.,  XXX-XX-XXXX. 
Eagon,  Robert  O.,  XXX-XX-XXXX. 
Fletcher,  Ronald  D.,  XXX-XX-XXXX. 
Oetz,  Lowell  L..  XXX-XX-XXXX. 
OIU.  Harry  E..  XXX-XX-XXXX. 
Oracyalny,  James  I.,  XXX-XX-XXXX. 
Hamilton,  James  E.,  XXX-XX-XXXX. 
Hart.  James  M.,  Jr.,  XXX-XX-XXXX. 
Hlssong,  Jerry  B..  XXX-XX-XXXX. 
Hutchison.  Victor  H.,  XXX-XX-XXXX. 
Kramer,  Sherman  F.,  XXX-XX-XXXX. 
Llndqulst.  John  L.,  XXX-XX-XXXX. 
Lutz,  Anthony  J.,  Jr.,  XXX-XX-XXXX. 
Mclntyre,  James  E.,  XXX-XX-XXXX. 
Miller,  James  B.,  XXX-XX-XXXX. 
Prouty,  Richard  W.,  XXX-XX-XXXX. 
Scheyett,  Walter  E.,  XXX-XX-XXXX. 
Strannlgan,  Dale  L..  XXX-XX-XXXX. 
Tracey.  Donald  J.,  XXX-XX-XXXX. 
Wlckbam,  Arthur  R.,  XXX-XX-XXXX. 
Zallen,  Harold,  XXX-XX-XXXX. 

AKMT    KCOICAL    SPECIALIST    COBPS 

To  be  colonel 
Anderson,  Beverley,  477-34^197. 
Cleary,  Kathleen  P.,  XXX-XX-XXXX. 

VCmiNABT    CORPS 

To  be  colonel 

Carver.  Royal  T.,  XXX-XX-XXXX. 

Norcross,  Marvin  A.,  XXX-XX-XXXX. 

Strandberg,  Harold,  XXX-XX-XXXX. 

The  following-named  officers  for  promotion 
In  the  Reserve  of  the  Army  of  the  United 
States,  under  the  provisions  of  title  10,  U.S.C., 
sections  3366  and  3367: 

WOMEN'S  AKMT   COBPS 

To  be  lieutenant  colonel 
Hammond,  Ruth  E.,  XXX-XX-XXXX. 

ARMT    NUBSE   CORPS 

To  be  lieutenant  colonel 

Aasland,  Lois  M.,  XXX-XX-XXXX. 
Baldwin,  Annie  P.,  241-^0-8248. 
Blvalec,  Lorraine  M.,  XXX-XX-XXXX. 
Boudreaux,  Gloria  M.,  XXX-XX-XXXX. 
Boyer,  Gladys  M.,  XXX-XX-XXXX. 
Coss,  Elizabeth  A.,  XXX-XX-XXXX. 
Decker,  Charles,  XXX-XX-XXXX. 
Delap,  James  N.,  XXX-XX-XXXX. 
Diaz,  Lulsa  A.,  XXX-XX-XXXX. 
Drose,  Wanda,  XXX-XX-XXXX. 
Duffy,  Oeorglanne,  XXX-XX-XXXX. 
Ferris.  Patricia  A.,  XXX-XX-XXXX. 
OlUesple,  George  P.,  XXX-XX-XXXX. 
Oodby,  Jack  L.,  XXX-XX-XXXX. 
Godby.  Rosemary,  XXX-XX-XXXX. 
Orady.  Henrietta  C,  XXX-XX-XXXX. 
Kldon,  Shirley  A.,  XXX-XX-XXXX. 
Lelner.  Marlon  R..  XXX-XX-XXXX. 
Lord,  Martha  P..  XXX-XX-XXXX. 
Matthews,  Hattle  M.,  XXX-XX-XXXX. 
McQowan,  Elizabeth,  XXX-XX-XXXX. 
Mclntyre,  June,  XXX-XX-XXXX. 
Pemn,  Lehua  M.,  XXX-XX-XXXX. 
Pugh,  Calvin  C,  XXX-XX-XXXX. 
Radle,  Patricia  J.,  XXX-XX-XXXX. 
Santlagorosado,  G.,  XXX-XX-XXXX. 
Stevens,  David  A..  XXX-XX-XXXX. 
Summerlln,  Mabel  C,  XXX-XX-XXXX 
Webster.  Edith  H.,  XXX-XX-XXXX 
Wrterman,  William  L..  XXX-XX-XXXX. 
Wilson,  Lawrence  P.,  XXX-XX-XXXX. 
Wise,  Stephen  P.,  XXX-XX-XXXX. 

DENTAL  COBPS 

To  be  lieutenant  colonel 
Abel.  Leslie  R.,  XXX-XX-XXXX. 
Ames,  Richard  K.,  XXX-XX-XXXX. 
Armltage,  Jack  E..  XXX-XX-XXXX 
Bakland,  Lelf  K.,  XXX-XX-XXXX.  " 
Hartley,  Murray  H.,  £40-38-2763. 
Cartmel.  Jerry  P.,  XXX-XX-XXXX. 
Davis,  Thomas  F.,  XXX-XX-XXXX. 
Falcone,  Anthony  J.,  XXX-XX-XXXX.  ' 
Poater,  James  H.,  46^-46-8685. 
Olambalvo,  Anthony,  XXX-XX-XXXX. 
Oombos,  Stephen  J.,  XXX-XX-XXXX 


Henrlchsen,  Leon  J.,  XXX-XX-XXXX. 
Hlckey,  James  C,  XXX-XX-XXXX. 
Holland,  Thomas,  XXX-XX-XXXX. 
Koskl,  Onnle  R.,  XXX-XX-XXXX. 
Pokorney,  Robert  L.,  XXX-XX-XXXX. 
Pollard,  Jerry  L.,  XXX-XX-XXXX. 
Ralnsberger,  R.  E.,  XXX-XX-XXXX. 
Sanchez,  Antonio  M.,  XXX-XX-XXXX. 
Slnlcropt,  Stephen,  XXX-XX-XXXX. 
Spengler,  Frank  J.,  XXX-XX-XXXX. 

MEDICAL   COBPS 

To  be  lieutenant  colonel 
Adams,  Richard  I.,  XXX-XX-XXXX. 
Anderson,  Robert  L.,  XXX-XX-XXXX. 
Boas,  Edward  L.,  XXX-XX-XXXX. 
Caldwell,  Michael  D.,  XXX-XX-XXXX. 
Cooper,  James  M..  409-72 — 0612. 
Corr,  Gerald  J.,  XXX-XX-XXXX. 
Drynan,  John  J.,  XXX-XX-XXXX. 
OreUt,  John  H.,  XXX-XX-XXXX. 
Hallee.  Theodore  J.,  XXX-XX-XXXX. 
Houston,  Hal  E..  Jr.,  XXX-XX-XXXX. 
Huddleston,  H.  T.,  XXX-XX-XXXX. 
Long,  Robert  O.,  XXX-XX-XXXX. 
Lourle,  Seth  H.,  XXX-XX-XXXX. 
Matsuo,  Yoshlro,  1 14-36-1020. 
McClellan,  Eugene  K.,  XXX-XX-XXXX. 
McKlm,  Walter  L.,  XXX-XX-XXXX. 
Miles,  Edward  L..  XXX-XX-XXXX. 
Moore,  Eugene  A.,  XXX-XX-XXXX. 
Muse,  Andrew  D.,  XXX-XX-XXXX. 
Pagansaez,  Herlbert,  XXX-XX-XXXX. 
Snider,  Clovls  J.,  XXX-XX-XXXX. 
Takase,  Allan  S.,  XXX-XX-XXXX. 
Toth,  Nicholas,  XXX-XX-XXXX. 

MEDICAL  SEBVICX  COBPS 

To  be  lieutenant  colonel 

Allen,  Troy  R.,  XXX-XX-XXXX. 

Baetsch,  Weldee  A.,  XXX-XX-XXXX. 

Balcom,  David  R.,  XXX-XX-XXXX. 

Barfleld,  Arnold  B.,  XXX-XX-XXXX. 

Bell,  Carroll  W.,  Jr.,  XXX-XX-XXXX. 

Boese,  Jackie  L.,  XXX-XX-XXXX. 

Boyle,  Emmett  T.,  XXX-XX-XXXX. 

Cancllla,  Anthony  O..  XXX-XX-XXXX. 

Carter,  Jerry  B.,  XXX-XX-XXXX. 

Coughlln,  John  J.,  XXX-XX-XXXX. 

Culver,  David  W.,  XXX-XX-XXXX. 

Curtlss,  Peter  A.,  XXX-XX-XXXX. 

Davis,  Walter  T.,  Jr.,  XXX-XX-XXXX. 

Dlaz-Adorno,  B..  XXX-XX-XXXX. 

Dugan,  Richard  N.,  XXX-XX-XXXX. 

Edwards,  Betty  J.,  XXX-XX-XXXX. 

Epps,  Clifford,  Jr.,  XXX-XX-XXXX. 

Foreman,  Rodney  M.,  XXX-XX-XXXX. 

Fowlkes,  Nelson  J.,  XXX-XX-XXXX. 

Frandsen,  John  C,  XXX-XX-XXXX. 

Preund,  Robert  A.,  XXX-XX-XXXX. 

Frost,  Jack  L.,  XXX-XX-XXXX. 

Oertz,  Kenneth  D.,  XXX-XX-XXXX. 

Ollstrap,  Roy  D.,  Jr.,  XXX-XX-XXXX. 

Olttler,  Steven,  XXX-XX-XXXX. 

Ooodsell,  Robert  L.,  XXX-XX-XXXX. 

Green,  Galen  L.,  XXX-XX-XXXX. 

Grim,  John  N.,  XXX-XX-XXXX. 

Hancock,  Ralph  B.,  XXX-XX-XXXX. 

Harkabus,  Thomas  J.,  XXX-XX-XXXX. 

Harris,  Carlos,  XXX-XX-XXXX. 
Hartfleld,  James  N.,  XXX-XX-XXXX. 
Henseler,  Philip  E.,  XXX-XX-XXXX. 
Herden,  Everett  L.,  XXX-XX-XXXX. 
Huber,  John  T.,  XXX-XX-XXXX. 
lacobuccl,  EracUo,  XXX-XX-XXXX. 
Klover.  Jon  A.,  XXX-XX-XXXX. 
Kobach,  James  J..  XXX-XX-XXXX. 
Krabath,  P.  M.  A.,  XXX-XX-XXXX. 
Krlenke,  TheophU  R.,  XXX-XX-XXXX. 
Krogman,  Pranklyn  T.,  XXX-XX-XXXX. 
Law,  George  R.,  XXX-XX-XXXX. 
Levandoskl,  N.,  XXX-XX-XXXX. 
Lindsay,  Paul  L.,  Jr.,  XXX-XX-XXXX. 
Llpschultz,  William,  XXX-XX-XXXX. 
Lorlng,  Douglas  M.,  XXX-XX-XXXX. 
Malone,  Wlnfred  P.,  XXX-XX-XXXX. 
Maltese,  Stephen  J..  XXX-XX-XXXX. 
Mangln,  Leon  P.,  XXX-XX-XXXX 
Martin.  Francis  D.,  XXX-XX-XXXX. 
Massaro,  William  E.,  XXX-XX-XXXX. 
Masuo,  Robert  H.,  XXX-XX-XXXX. 


Mclnroy,  John  D.,  XXX-XX-XXXX. 
MUler,  Rogert  L.,  XXX-XX-XXXX. 
Montano.  Andrew,  XXX-XX-XXXX. 
Moore.  Edward  J.,  XXX-XX-XXXX. 
Newman,  Dewey  H..  Jr.,  XXX-XX-XXXX. 
Owen.  Theo.  D.,  XXX-XX-XXXX. 
PelUen,  Paul  L..  XXX-XX-XXXX. 
Penso,  Isaac,  XXX-XX-XXXX. 
Raepsaet,  George  E.,  XXX-XX-XXXX. 
Smith,  Lanny  R.,  XXX-XX-XXXX. 
Stack,  Robert,  XXX-XX-XXXX. 
Stamp,  Wlllard  J.,  XXX-XX-XXXX. 
Thomas,  Paul  E.,  XXX-XX-XXXX. 
Tlnkham,  Robert  C,  XXX-XX-XXXX. 
Toles,  Wesley.  XXX-XX-XXXX. 
Towey.  Carroll  P.,  XXX-XX-XXXX. 
Vanwlsslnk,  G.  E.',  XXX-XX-XXXX. 
Wentworth,  B.  C,  XXX-XX-XXXX. 
Weston,  Gilmer  G.,  Jr.,  XXX-XX-XXXX 
Whetton,  George  R.,  XXX-XX-XXXX. 
Wilson,  Oalyon  W..  XXX-XX-XXXX. 
Wong,  Hyman,  XXX-XX-XXXX. 

ARMT  MEDICAL    SPECIALIST    COBPS 

To  be  lieutenant  colonel 
Aller,  Robert  A..  XXX-XX-XXXX. 
Delgadocolon.  M.,  XXX-XX-XXXX. 
IJonley,   Phillip   B.,   XXX-XX-XXXX. 
Frledlander,  C.  H.,  XXX-XX-XXXX. 
Gressett,  John  D.,  XXX-XX-XXXX. 
Griffin,  Wlnslow  L.,  XXX-XX-XXXX. 
Krelder,  Russell  R.,  XXX-XX-XXXX. 
Mooney,  Lawrence  P.,  XXX-XX-XXXX. 
Opersteny,  C.  J..  XXX-XX-XXXX. 
Rankin,  Richard  D.,  XXX-XX-XXXX. 
Speight,  Curtis,  XXX-XX-XXXX. 
Verhegge,  Ruth  D.,  XXX-XX-XXXX. 
White,  Louise  R.,  XXX-XX-XXXX. 

VETEBINABT    COBPS 

To  be  lieutenant  colonel 

CoUamer,  John  H.,  XXX-XX-XXXX. 

Delannoy,  C.  W.,  Jr.,  XXX-XX-XXXX. 

Hayes,  Howard  M.,  XXX-XX-XXXX. 

Llnerode,  Phillip  A.,  XXX-XX-XXXX. 

Meek,  Dee  G.,  XXX-XX-XXXX. 

Smith,  Paul  C,  XXX-XX-XXXX. 

Thomson,  Lester  G.,  XXX-XX-XXXX. 

The  following-named  officers  for  appoint- 
ment  in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10,  U.S.C.,  sections  691,  593,  594: 

ABMT   PBOMOTION   LIST 

To  be  lieutenant  colonel 
Naylor,  William  H..  Jr.,  XXX-XX-XXXX. 

DENTAL  COBPS 

To  be  lieutenant  colonel 
Brown,  Murton,  XXX-XX-XXXX. 
Friend,  Cyril  L.,  Jr.,  XXX-XX-XXXX. 
Hobalca,  Joseph  B.,  XXX-XX-XXXX. 

MEDICAL   COBPS 

To  be  lieutenant  colonel 

Almqulst,  Howard  T.,  XXX-XX-XXXX. 

Blee,  William  A.,  XXX-XX-XXXX. 

Blum,  Herbert,  XXX-XX-XXXX. 

Bowman,  Robert  P.,  XXX-XX-XXXX. 

DeVlllez.  Richard  L.,  XXX-XX-XXXX. 

Eldred,  Wilfred  J.,  XXX-XX-XXXX. 

Everett,  El  wood,  XXX-XX-XXXX. 

Foote.  William  C,  XXX-XX-XXXX. 

Gay,  James  S.,  XXX-XX-XXXX. 

Gerster,  Paul  W.,  XXX-XX-XXXX. 

Lee,  Yon  H.,  XXX-XX-XXXX. 

McAnlnch,  Jack  W.,  XXX-XX-XXXX. 

Schneider,  Robert  L.,  XXX-XX-XXXX. 

Stilwell.  James  R.,  XXX-XX-XXXX. 

St.  Louis,  Joseph  A..  Jr.,  XXX-XX-XXXX. 

The  following -named  officers  for  appoint- 
ment in  the  Army  of  the  United  States,  under 
the  provisions  of  title  10,  U.S.C.,  section  3494: 

MEDICAL   COBPS 

To  be  lieutenant  colonel 

Baffes,  ChrU  O.,  XXX-XX-XXXX. 

Eisen,  Miguel,  XXX-XX-XXXX. 

The  following-named  Army  National  Guard 
officers  for  appointment  In  the  Reserve  of 
the  Army  of  the  United  States,  under  the 
provisions  of  title  10,  U.S.C.,  section  3385: 
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ABMT   PBOMOTION  LIST 

To  be  colonel 
Bostwlck.  James  D..  XXX-XX-XXXX. 
Frltsch,  Lyle  E.,  XXX-XX-XXXX. 
Godwin,  Bttly  R.,  XXX-XX-XXXX. 
Howell,  Marlon  L.,  XXX-XX-XXXX. 
Knoell,  Timothy  C,  XXX-XX-XXXX. 
Leach,  Dan  P..  XXX-XX-XXXX. 
Leszczynskl,  Joseph  S.,  XXX-XX-XXXX. 
Listen.  John  T.,  XXX-XX-XXXX. 
McCain,  WUUam  D.,  Jr.,  XXX-XX-XXXX. 
McFall,  James  M.,  XXX-XX-XXXX. 
Northern,  Richard  E.,  XXX-XX-XXXX. 
Searcy.  WlUUm  B.,  XXX-XX-XXXX. 

MEDICAL  COBPS 

To  be  colonel 
Roth,  Harold  C.  XXX-XX-XXXX. 

ABMT   PROMOTION  LIST 

To  be  lieutenant  colonel 
Boe.  Herbert  R.,  XXX-XX-XXXX. 
Boleware.  Garland  W.,  XXX-XX-XXXX. 
Bolton,  Thomas  N.,  XXX-XX-XXXX. 
Bryan,  James  C,  XXX-XX-XXXX. 
Bryant,  Douglas  R.,  XXX-XX-XXXX. 
Bumgardner,  Rudolph,  XXX-XX-XXXX. 
Clark,  Joseph  B.,  XXX-XX-XXXX. 
Cooper,  Jack  D.,  Sr.,  XXX-XX-XXXX. 
Dalsey,  David  H..  XXX-XX-XXXX. 
Eagon,  Herbert  B.,  Jr.,  XXX-XX-XXXX. 
Evangelist.  Joseph  A..  XXX-XX-XXXX. 
Falrey,  Leewell  E.,  XXX-XX-XXXX. 
Faust,  Ramon  B.,  XXX-XX-XXXX. 
Ferguson,  James  W.,  XXX-XX-XXXX. 
Flnlayson,  John  D..  XXX-XX-XXXX. 
Foresman,  Edward  G.,  XXX-XX-XXXX. 
Fox,  Oren  R..  XXX-XX-XXXX. 
Prless,  Richard  C,  XXX-XX-XXXX. 
Glbbs.  James  B.,  XXX-XX-XXXX. 
Grlnnell,  John  P.,  XXX-XX-XXXX. 
Grlnnewald,  Carl  H..  XXX-XX-XXXX. 
Hansen,  Harold  N.,  XXX-XX-XXXX. 
Keenan,  George,  XXX-XX-XXXX. 
Kzeskl,  James  W.,  XXX-XX-XXXX. 
LaMastra,  Anthony  R.,  XXX-XX-XXXX. 
Lawrence,  Warren  J..  XXX-XX-XXXX. 
Llvesay,  Donald  D.,  XXX-XX-XXXX. 
Meader,  Joel  W.,  XXX-XX-XXXX. 
Morales-Natal,  Angel  S.,  XXX-XX-XXXX. 
Nations.  Wayne  E.,  XXX-XX-XXXX. 
Plath.  Daryl  A.,  XXX-XX-XXXX. 
Pryor,  Lloyd  M.,  XXX-XX-XXXX. 
Rapier,  George  L.,  XXX-XX-XXXX. 
Rosaly-Freyre,  Rafael,  XXX-XX-XXXX. 
Santiago-Rodriguez,  P.,  XXX-XX-XXXX. 
Schneider,  Leon  G.,  XXX-XX-XXXX. 
Slmonson,  Elmer  O.,  XXX-XX-XXXX. 
Stockel,  Lawrence  J.,  XXX-XX-XXXX. 
Sweeney,  John  D..  XXX-XX-XXXX. 
Werner,  Herbert  C.  P.,  XXX-XX-XXXX. 
Whitney,  WUUam  E.,  XXX-XX-XXXX. 

MEDICAL   CORPS 

To  be  lieutenant  colonel 
Hester,  John  E..  Ill,  XXX-XX-XXXX. 

MEDICAL   SERVICE   CORPS 

To  be  lieutenant  colonel 

Greist,  John  H.,  XXX-XX-XXXX. 

Summers,  William  C.  XXX-XX-XXXX. 
In  the  Armt 

Tho  following-named  officers  as  permanent 
professors  of  the  U.S.  Military  Academy,  un- 
der the  provisions  of  title  10,  United  States 
Code,  sections  4331  and  4333: 

To  be  professor  of  foreign  languages 

Costa.  John  J..  XXX-XX-XXXX. 

To  be  professor  of  English 

Stromberg,  Peter  L..  XXX-XX-XXXX. 

The  following-named  officers  for  reappoint- 
ment in  the  active  list  of  the  Regular  Army 
of  the  United  States,  from  the  Temporary 
Disability  Retired  List,  under  the  provisions 
of  title  10,  United  States  Code,  section  1311: 
To  be  lieutenant  colonel,  Regular  Army  and 

lieutenant  colonel.   Army   of   the    United 

States 

Ray.  WUlUm  E..  XXX-XX-XXXX. 


To  be  maior.  Regular  Army  and  major.  Army 
of  the  United  States 
Hamblen.  John  B..  XXX-XX-XXXX. 
To  be  captain.  Regular  Army  and  major. 

Army  of  the  United  States 
Adsms.  Robert  T.,  XXX-XX-XXXX. 
The  following  named  officers  for  appoint- 
ment m  the  Regular  Army  of  the  United 
States.   In   the  grade  specified,   under   the 
provisions  of  Title  10,  United  SUtes  Coda, 
sections  3283  through  3294  and  3311: 
To  be  Hetttenant  colonel 
Dambroslo,  Umberto.  XXX-XX-XXXX. 
To  be  captain 

Feaster,  John  W.,  XXX-XX-XXXX. 
Freyfogle,  Edward  B.,  Jr.,  XXX-XX-XXXX. 
Goodhue.  WUUam  W..  Jr.,  XXX-XX-XXXX. 
Haase.  Karen  S..  XXX-XX-XXXX. 
Laduke.  Daniel  L..  XXX-XX-XXXX. 
Lalng.  George  O.,  XXX-XX-XXXX. 
LayUnd,  David  H.,  XXX-XX-XXXX. 
Mayes.  Michael  R.,  XXX-XX-XXXX. 
Meyers.  Sharleen  O.,  XXX-XX-XXXX. 
Nix,  John  H..  in.  XXX-XX-XXXX. 
Norsworthy.  Levator,  Jr.,  XXX-XX-XXXX. 
Held.  Bruce  H..  XXX-XX-XXXX. 
Retson,  Nicholas  P.,  XXX-XX-XXXX. 
Schlnasl,  Lee  D.,  XXX-XX-XXXX. 
Sinn,  Jerry  L.,  XXX-XX-XXXX. 
Stafford,  Adrlenne,  XXX-XX-XXXX. 
Sutherland,  Carl  C,  XXX-XX-XXXX. 
Thomaslno,  Joseph  A.,  XXX-XX-XXXX. 
Toomey,  Allan  A.,  XXX-XX-XXXX. 
Wiersema,  Richard  A.,  XXX-XX-XXXX. 
Will,  Virginia  K.,  XXX-XX-XXXX. 

To  be  first  lieutenant 
Bagley.  Warren  P.,  XXX-XX-XXXX. 
Carlton,  Roy  D.,  XXX-XX-XXXX. 
Cllne.  Alana  D.,  XXX-XX-XXXX. 
Dunham,  James  T.,  XXX-XX-XXXX. 
Graham,  Donald  L.,  XXX-XX-XXXX. 
Green,  Shirley  A..  XXX-XX-XXXX. 
Greffath,  Charles  A.,  XXX-XX-XXXX. 
Jessup,  James  W.,  XXX-XX-XXXX. 
Livingston,  Patricia  M.,  XXX-XX-XXXX. 
Martin,  Robert  W.,  XXX-XX-XXXX. 
Maynard.  Mary  D.,  XXX-XX-XXXX. 
Norwlg,  Martha  J.,  XXX-XX-XXXX. 
Patrick.  Marcla  R.,  XXX-XX-XXXX. 
Reed,  Catherine  O.,  XXX-XX-XXXX. 
Rice,  Matthew  M.,  XXX-XX-XXXX. 
St.  Amand,  Gerald  A.,  XXX-XX-XXXX. 
Taylor,  Russell  W.,  XXX-XX-XXXX. 
TldweU.  Otto  P..  XXX-XX-XXXX. 

In  the  Navt 

The  following-named  lieutenant  com- 
manders of  the  U.S.  Navy  and  Naval  Reserve 
for  temporary  promotion  to  the  grade  of 
commander  In  the  line,  pursuant  to  title 
10,  United  States  Code,  section  5769,  subject 
to  qualification  therefor  as  provided  by  law: 


Abbey,  Donald  L. 
Abrams,  Steven  S. 
Acord.  Jlles  U..  Jr. 
Adair,  Roy  E.,  Jr. 
Adams,  John  R. 
Adams,  Robert  F. 
Adler,  Jay  B. 
Agnew,  James  R. 
Ahem,  David  G. 
Ahlbwn,  Edward  R., 

Jr. 
Ahlstrom,  Kenneth  T. 
Albers,  Robert  J. 
Allen,  Henry  C. 
Allen,  John  E. 
Allln,  John  W. 
Anawalt,  Richard  A. 
Anderson,  Charles  A. 
Anderson,  John  L. 
Anderson,  Raymond 

C. 
Anderssen,  Arthur  H. 
Andrews,  Edward  K. 
Andrews,  James  R. 
Anselmo,  PhlUp  S. 
Anson,  Robert,  Jr. 
Arnold,  WUUam  T. 


Astor,  Lawrence  I. 
Athanson,  John  W. 
Aucella,  John  P. 
Austin,  Donald  G. 
Avery.  Donald  W.,  Jr. 
Avery,  Robert  Y. 
Bailey,  James  L. 
Baker,  Brent 
Baker,  David  J. 
Baker,  Milton  S.,  Jr. 
Ballan,  Alexander  G. 
Ball,  Harry  P.,  Jr. 
Ballard,  Don  E. 
Balut,  Stephen  J. 
Bard,  Albert  E. 
Barker,  Ross  D. 
Barker,  Wilbert  B. 
Barnett,  William  R. 
Barney,  WUUam  C. 
Barrow.  Edward  M., 

Jr. 
Barthold,  Todd  A. 
Bartlett,  Robert  C. 
Batzel,  Thomas  J. 
Baumbofer,  WUUam  J. 
Beal,  Richard  F. 
Bean.  Charles  D. 


Beck,  MelTln  D. 
Becker.  Dennis  E. 
Beckham,  Robert  F. 
Begley,  Jerry  N. 
Behrend,  Robert  M. 
Beland.  Conrad  L. 


Cash,  Roy.  Jr. 
CasBldy,  Tom  K. 
Casslman,  PatU  A. 
Chafln,  Thomas  L. 
Chappell,  Stephen  P. 
Charette,  Alfred  A.,  Jr. 


Celanger.  R%ymond  L.  Charvet,  Paul  C. 


Bell.  Denis  J.  W, 
DeU,  Merlin  O. 
Bellls,  James  R. 
Bennett,  Richard  A. 
Bennltt,' Brent  M. 
Berg,  John  S. 
Berley,  Leonard  E. 
Berry,  Russell  E.,  Jr. 
Besblrs,  George  R. 
Betzner,  Hugh  W.,  Jr. 
Beyman,  David  E. 
BUUngsley, 

Christopher 
Blackmon,  Larry  W. 
BUkeley,  William  R. 
Bogard,  Thomas  H. 
Borghoff,  Francis  A., 
Boston,  Michael 
Bosworth,  Robin 
Boyce,  Robert  W. 
Boyd,  John  T. 
Boydston,  James  L. 
Boyer,  PhUlp  A.,  IH 
Bradberry,  Brent  A. 
Branch,  Allen  D 


Church,  Wayne  C. 
Clark,  Arthur 
Clark.  Arthur  D. 
Clark,  Hiram  W.,  Jr. 
Clark.  Howard  B. 
Clason,  Aryl  B. 
Clemenger,  John  W. 
Clements,  Wilton  R. 
Clyncke.  Donald  R. 
Coady,  PhlUp  J..  Jr. 
Cohen,  Steven  R. 
Colavlto,  Thomas  J. 
Cole,  Legrande  O.,  Jr. 
Cole,  Robert  S. 
Coleman,  Jon  S. 
Collins,  Richard  X. 
ncoUlns,  WUUam  G.,  Jr. 
Coluccl,  Anthony  R. 
Colvln,  Clarence  E. 
Comstock,  George  A. 
Conjura,  John  E. 
Conley,  Dennis  R. 
Connor,  Ernie  E. 
Cook,  Bruce  C. 
Cook.  Douglas  W. 
Cook,  John  P.,  Jr. 


Brennan,  Michael  J. 
Brenton,  George  W.,  n  cook!  MarteU  J 

Brlttlngham,  Edward  cooke,  Oren  B. 

Eroliaw,  Charles  R.  Corcoran,  Joseph  F. 

Brooks,  Leon  P.,  Jr.  corgan,  Michael  T. 

Brough,  Robert  F.  cornla,  Howard 
Brouwer,  Frederick  P.,  coshow,  George  H.,  U. 

Brown,  CarroU  D.  Costello,  John  P.,  n 

Brown,  David  C.  Couch.  Dale  M. 

Brown,  Emory  W.,  Jr.  coulter.  WlUlam  L. 
Brown,  Ronald  L. 
Browne,  Herbert  A. 
Browne.  Joseph  M. 


Coupe,  Jay,  Jr. 
■  J'  Cousins,  Belmont  W. 


Brun,  Charles  R. 
Bryant.  Herbert  V. 
Bryant,  James  C. 
Bryant,  Leon  C. 
Buckley,  Peter  P. 
Buckley,  Thomas  D. 
Buckley,  WUUam  C. 
Buel,  Kenneth  R. 
Bucscher,  Stephen  M. 
Bunn,  Ronald  R. 
Burch,  Othney  P. 
Burcham,  Dlvlrda  H., 

in 

Burck  Clarence  W. 


Coward,  Asbiu7.  IV 
Cox.  Landon  G.,  Jr. 
Crabbe,  Douglas  V., 
Craddock,  John  R. 
Craig,  Philip  C. 
Creps.  Stephen  O. 
Cressy.  Peter  H. 
Croix,  Larry  E. 
Cronln,  Robert  R. 
Crooks,  Richard  A. 
Crumly,  Jerry  M. 
Curran,  Lawrence  E. 
Currie,  Daniel  L.,  Jr, 
Curtis,  Richard  B. 


Jr. 


Burgees.  Andrew  L.,  Jr  S^^'l^^H  ^ 


Burke,  Kevin  J. 
Burke,  Michael  E. 
Burns.  Robert  L. 
Burt,  John  A. 
Burtram.  Roderick 
Bustamante,  Charles 

J. 
Butler,  Francis  W. 
Butler,  Joseph  M. 
Butler,  Richard  M. 
Byerly,  Kellie  S. 
Byrnes,  David  T. 
Calande.  John  J.,  Jr. 
Calhoun.  Ronald  J. 
Calvano.  Charles  N. 
Cameron.  John  F. 
Camp.  Norman  T. 
Campbell.  Archibald 

O. 


Dade,  Thomas  B. 
Dahl.  Dennis  K. 
Dalgle.  Glenn  H. 
Daley.  Michael  J. 
Dalrymple,  Edward  K. 
Dalton,  Gerard  H. 
Dalton,  Henry  F. 
Daiv  wrtwardL. 
Dangel,  John  H. 
Dannheim,  WUUam  T. 
Dantone.  Joseph  J..  Jr. 
Daramus,  Nicholas  T.. 

Jr. 
Dattilo.  Frank,  m 
Dau.  Frederick  W.,  m 
Daugherty,  Shaun  M. 
Davidson,  Alan  N. 
Davidson,  Dan  L. 
Davidson,  Wayne  F. 


Campbell.  Guy  R..  HI  Davis.  Eugene  EL 

Campbell,  James  J.  "   ' 

Canady,  Paul  A. 

Canepa.  Louis  R. 

Carder,  WUlUm  H. 

Carl,  Lester  W. 

Carlmark.  Jon  W. 

Carpenter,  Allan  R. 

Carroll,  Charles  C. 

CwToU  Hugh  E.,  II 

Carter,  Clyde  L. 

Carter,  James  O. 

Carter.  Major  L. 


Davis.  Gerald,  Jr. 
Davte.  Henry  H.,  Jr. 
Davis,  John  C,  n 
Davis.  Thomas  C,  Jr. 
Day,  Patrick  A. 
Deboer,  James  K. 
Decarll,  WUey  P. 
Defiorla,  Joseph  O.,  Jr. 
Deklever.  Vaughn  O. 
Dekshenleks,  Vldvuds 
Demech,  Fred  R.,  Jr. 
Denault.  Donald  R 
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Cenbow,  Kenneth  D. 
Denning,  William  J., 

m 

Dennis,  James  A.,  Jr. 
ri<»rsham.  Dayton  L. 
Deutermann,  Peter  T, 
Dewey,  John  R. 
Dlx.  Paul  O. 
nixon.  Thomas  E. 
Domaloan.  Paul 
Donahue,  Drake  A. 
Donegan,  John  J.,  Jr, 
Doney.  John  H.,  m 
Dorman,  Merrill  H. 
Dovgherty,  Robert  J. 
Dowd,  James  L. 
Dra':e,  Albert  W. 
rrcw,  James  J. 
nriscoll.  Kurt  A. 
Dryrten,  William  T. 
Duchock,  Charles  J., 

Jr. 
Dufresne,  Michael  P.. 

Jr. 
Di'R«n.  Tiir''t*'"  P.,  Jr. 
Dunn,  Donald  B. 
Dunne,  Oerald  W. 
Durr,  Philip  A. 
Durham,  Dan  W. 
Durkee,  Albert  W. 
Dutrow,  Samuel  R.,  Jr 


Oaylord,  Reginald  P., 
Jr. 

Gee,  Daryl  L. 

Oerwe,  Franklin  H.,  Jr. 

Ghrer,  Orady  P. 

OUdersleeve,  Elmer  J. 

Gill.  James  E. 

GUI,  Russell  C. 

GUlen,  Robert  L. 

Gilmartln,  John  T. 

GUmore,  Richard  D. 

GUroy.  Vincent  J.,  Jr. 

Giorgio,  Frank  A.,  Jr. 

GUt,  David  M. 
Glasler,  Peter  K. 
Olover,  Jimmy  N. 
Gobbel,  James  T.,  Jr. 
Oompper,  James  H. 
Ooodloe,  Robert  V.,  Jr 
Ooodwln.  Charles  B. 
Oormly,  Robert  A. 
Gottschalk,  Gary  W. 
Orabowsky,  Theodore 

E. 
Grace,  Robert  P. 
Graef ,  Peter  J. 
Oraham.  Clark 
Grant,  Richard 
Granuzzo,  Andrew  A. 
Graves,  William  T. 
Green,  Robert  L. 


Earner,  William  A.,  jr.  0««n.  Thomas  R. 


Earnhardt,  John  B. 
Easley,  George  A. 
Eckstein,  Eric  R. 
Edwards,  "L"  Vernon, 

Jr. 
Efrld,  WlUUm  A. 
Elschen,  Oerald  N. 
Elsslng,  Prank  E..  Ill 


Greene,  James  B.,  Jr. 
Greeson,  Tommy  D. 
Gregory,  Francis  C. 
Griffin,  Clyde  W. 
Orlffln,  Paul  A. 
Grlfllth,  Douglas  K. 
Griffiths.  David  J. 
Gross,  Charles  N. 


Elberfeld,  Lawrence  G.  G™bb,  Robert  O. 


Elliott.  Shirley  H. 
Ellis,  Wlnfcrd  G. 
Ellsworth,  Thomas  B. 

Jr. 
Emery,  George  W. 
Engwell,  Darrel  W. 
Ennls.  Michael  K. 


Qubblns,  Philip  S. 
Ousbaw,  Gregory  V. 
Habermeyer,  Howard 

W.,  Jr. 
Hadley.  Allan  W. 
Hagy,  James  H.  D.,  Jr. 
Hahn,  William  D. 


Erlandson,  John  L.,  sr.Halenza,  Hal  R. 


Estes,  Donald  H 
Evans,  Irvln  C.  Jr. 
Falcon,  Michael  P. 
Farley,  Robert  T. 
Farmer,  Michael  A. 
Potlconl,  John  A. 
Felps,  Lowell  D. 
Ferguson,  Thomas  E. 
Plllppl,  Richard  A. 
Fisher,  George  G. 
Flster,  George  R. 
Fitzgerald,  James  R. 
Pltzpatrlck,  Thomas 

O. 
Pones,  James  M.,  Jr. 
Fontana,  James  D. 
Formo,  David  J. 
Porster,  Robert  D. 
Portenberry.  Bobby  J 
Pranson.  Alvln  L. 
Franz,  Rodney  C. 
Prazer,  Paul  D. 
Fredericks.  Roy  C. 
Freeman,  Ernest  R. 
Prelbert,  Ralph  W. 
French,  John  C,  Jr. 
French.  Thomas  P. 
Frlck,  Frederick  M 
Friedman,  Marcus  V. 
Fritz.  Thomas  C. 
Fritz.  Thomas  W. 
Proehllch,  Edward  W 

Jr. 
Frost,  John  A. 
Fugard,  WUUam  H. 
Pulton,  WUUam  L, 
Gaines,  George  L. 
Gapp,  Donald  R. 
Gates,  Jonathan  H. 
Gaul,  James  H. 
Gautler,  James  B. 
Gay,  John  P. 


Hall,  James  O. 

Halperln,  Mark  I. 

Hammer,  George  C. 

Hancock,  WUUam  J. 

Hanley,  James  J. 

Harken.  Jerry  L. 

Harms,  John  H. 

Harrison,  Gilbert  A. 

Hauert,  Patrick  C. 

Hauhart,  James  N. 

Hays,  James  M. 

Helllg,  John 

Helns,  Raymnd  R. 

Helblg,  Raymond  A. 

Helm,  Larlson  F. 

Herron,  Francis  J. 

Hess,  Donald  R. 

HUlls,  Robert  J. 

Hilton.  Francis  W.,  Jr. 

Hilton,  Jay  I. 

Hinds,  James  J. 

Hlnes.  David  S. 

Hlnkel,  Harold  J. 

Hlnkley,  WUUam  L. 

Hobbs.  Marvin  E. 

HodeU,  John  C. 
Jr.  Hoecker,  Richard  O. 

Hoffman,  Carl  W. 

Hogan,  James  J.,  ni. 

Rohlsteln,  Julian  O. 

Holvlk,  Thomas  H. 

Holden,  Harry  P.,  Jr. 

HolUday,  Harley  J. 

Hollingsworth,  WU- 
Uam L. 
II  Holme,  Thomas  T..  Jr. 

Holmes,  Prank  C. 

Honhart,  David  C. 

Hood,  John  M.,  Jr. 

Hood,  John  T. 

Hooper,  Charles  N. 

Horn,  Maurice  D.,  Jr. 


Horvatlc,  Thomas  L. 
Howard,  James  W. 
Huchtlng,  George  A. 
Hudiburgh,  Charles 
W. 


Lamb,  John  P. 
Lamoureux,  George  J. 
Landers,  Michael  F. 
Lantz,  Stephen  P. 
Lasswell,  James  B. 


Hudnor,  Francis  L.,  Ill  Lautenbacher,  Conrad 
C.  Jr. 

Ledoux,  Lawrence  J. 

Lee,  Kenneth  A. 

Lee,  Ronald  A. 

Leeke,  Howard  W..  Jr. 

Lehman,  Harry 

Lelghtley,  Albert  L.,  II 

Lemon,  Frank  M. 

Lents,  John  M. 

Lesemann,  Donald  F. 

Letourneau,  Charles  E. 

Lewis,  Jary  W. 

Lewis,  Jerry  A. 

Lewis,  Lyle  E.,  Jr. 

Llechty,  Kenneth  R. 

Llerman,  John  S. 

LlmongeUl.  Joseph  L. 

Llndell,  Colen  R. 

Lindsay,  James  H.,  Jr. 

Lindsay,  John  H. 

Linn,  Larry  E. 

Llpplncott,  Richard  J. 

Lltvln,  Frederick  D. 

Livingston,  Donald  J. 

Logan,  Royal  H.,  Jr. 

Long,  Herman  J.,  Jr. 

Lonnon,  Lawrence  W. 

Loomls.  Michael  F. 

Lord,  WUUam  P. 

Loucks,  Steven  J. 

Love,  George  P.,  Ill 

Lovett,  Billy  R. 

Loy,  Michael  H. 

Ludena,  Roy 

Lunde,  Roger  K. 

Lundy,  Georee  W..  Jr. 

Lynch,  Anthony  J. 

Lyons,  Robert  W. 

MacCauley.  PhUllp  H. 

MacDonald,  Michael 
J.,  m 

MacDonald, 
William  R. 
Mackln,  Jere  G. 
MacUn,  Charles  S. 
Maddox,  George  N. 
Mahaffy,  Lorrence 

A.,  Jr. 
Maheu,  John  C. 
Mahoney,  Patrick  P. 
Maler,  Robert  A. 
Malchlodl.  Michael  A. 
Malloy,  Charles  J.,  Jr. 
Manley,  Jerry  B. 
Mardls,  Benny  J. 
Marrical,  Anthony  R. 
Marsden,  Phillip  S. 
Marsh,  Larry  R. 
Marsh,  William  L. 
Martin,  John  A. 
Martin,  Michael  L. 
Martin,  Ralph  K. 
Martin,  Ronald  W. 
Martlnache.  Charles  G 
Marti  nsen.  Glenn  T. 
Masclangelo,  Fred* 
erlck  J.,  Jr. 


Huff,  Clifford  R 

Huffman,  Kenneth  A. 

Hull,  Kent  S. 

Hulvershorn,  Fred- 
erick W. 

Hunt,  Paul  D. 

Huss,  Jerry  F. 

Hutcheson,  James  E., 
Jr. 

Hutt,  Gordon  W. 

Hutton,  Joseph  J.,  Jr. 

Hutton,  Kenneth  L. 

Hynes,  William  R. 

Iber,  WUUam  R. 

Idleberg,  Norman 

Itkln,  Richard  I. 

Iverson,  Michael  M. 

Jackson,  Lesley  J. 

Jackson,  VlrgU  P.,  Jr. 

Jacobs,  Philip  R. 

Jacobs,  Philip  H. 

Jacobs.  Ralph  E. 

Jacobson.  Herbert  A. 

James,  William  E. 

Jareckl,  Stephen  A. 

Jarratt,  John  M. 

Jaudon,  Joel  B. 

Jenklnson,  WUUam  R, 

Jensen,  Jack  J. 

Jewell,  Robert  M. 

Jlannas,  John  S.  E. 

Johrson,  Allan  L. 

Jobnson,  Alan  J. 

Johnson,  Charles  E. 

Johnson,  Gerald  A. 

John«on,  Patrick  W. 

Johnson,  Rlcbard  L. 

Johnson,  WUUam  S. 
Jones,  James  V. 
Jordan,  Jerry  W. 

Jordan,  John  P.,  Jr. 

Jordan,  Wesley  E.,  Jr. 
Joyner,  Thomas  W., 
,     Jr. 

Jnengllng.  Robert  G. 
Juerllng.  James  R. 
Ji'stls.  ErtW'<rd  T.,  Jr. 
Kaeser,  Karl  H. 
Kaiser,  David  G. 
Kaiser,  John  M. 
Kalserlan,  Harry  Jr. 
Kaiss,  Albert  L. 
Kane,  Da^ld  C. 
Karr,  James  D.       . 
Karr,  Kenneth  R. 
Kelm,  Efiward  P.  / 
Keleber,  John  A.  ( 
K?ll,  Richard  E. 
Kelley,  Thomas  J. 
Kelley,  WUUam  E. 
Kennedy.  James  J. 
Kenney.  Lawrence  H. 
Key,  Wilson  D. 
K'.em,  Robert  L. 
KtUlan.  James  E. 
King,  Fraicls  E. 
King.  George  L.,  Jr. 
King,  HaroH  W. 
Klnnear,  Richard  J. 


Mascltto,  Eddy  J. 
Klrkwood,  WlUlim  W.  Masten,  Robert  L. 
Knosky,  Michael  J.,  Jr.Matheson,  Norm  K. 


Knutson,  Rodney  A 
Koch,  Dean  H. 
Koczur.  Daniel.  J. 
Kohler.  Robert  W. 
Koss,  Howard  E. 
Kottke,  Robert  A.,  Jr 
KozlowskI,  Nell  L. 
Krause,  Lawrence  C. 
Krelnlk,  Eugene  G. 
Krotz.  Charles  K. 
Kruse,  Dennis  K. 
Laabs.  Stephen  K. 
Lachata,  Donald  M. 
Lagassa,  Robert  E. 
Lamay,  Thomas  V. 


Math  Is,  WUUam  W. 
May.  Cyril  V.,  Jr. 
Mays,  Michael  E. 
MazzI,  Arnold  O. 
McAllister,  James  P. 
McAuley,  John  A.,  Jr. 
McBrlde,  Kenneth  B. 
McCann,  WUUam  R., 

Jr. 
McCarthy,  Michael  J. 
McCleary,  Joseph  R. 
McCormIck,  James  T. 
McCrory,  Donald  L. 
McCrumb,  James  B. 
McCusker,  Arthur  E. 


McDanlel,  Ronald  A. 
McDanlel,  Ted  O. 
McDevltt,  Michael  A. 
McDonald,  John  J.,  Jr 
McDonald,  Jay  O. 
McDowell,  Donald  J. 
McOee,  Robert  T. 
McOulre,  Thomas  P. 
McHenry,  John  W. 
McKay,  John  D. 
McKearn.  Michael  C. 
McKenna.  Richard  B. 
McKenna,  Russell  E., 

Jr. 
McKlnney,  Donald  L. 
McLane,  David  J. 
McNeely,  Ellis  E. 
McQuown,  Michael  J. 
McWhlnney,  John  L. 
Melanephy,  James  P. 
Merz,  Vincent  P. 
Meserve,  John  S..  n 
Meyers.  John  M. 
Meyett,  Frederick  E.. 

Jr 


O'Connor,  James  G., 

Jr. 
O'Connor,  Mitchell  B., 
.     Jr. 

O'Connor,  Thomas  R. 
Oden,  Leonard  N. 
Odle,  Billy  P. 
O'Hara,  Thomas  N. 
O'Keefe.  Cornelius  F. 
Oliver,  David  E. 
Oliver,  Richard  J. 
Olson,  David  E. 
Olson,  Donald  M. 
Orrlss,  David  A. 
O'Shea,  Donald  J, 
Otis,  Robert  B. 
Palen,  Don  O. 
Palmer,  Jerry  D. 
Palmer,  WUUam  A.,  Jr. 
Parchen,  William  R. 
Parent,  Donn  V. 
Park,  John  P. 
Parkhurst,  Nigel  E. 
Parkinson,  Robert. 
Paschall,  WUUam  D. 


Mezmalls,  Andrejs  M.  Pattarozzl,  Norman  J 
Michaels,  Gregory  A.    Patterson,  Jeffrey  S 


Miles,  Richard  J 
Miller,  Albert  E. 
MUler,  Andrew  P.,  Jr. 
Miller.  John  M. 
Miller,  Ralph  R.,  HI 
Miller,  Thomas  H. 
MllUkln,  Stephen  T. 
Mills,  James  B. 
Mlnard,  Julian  E. 


Patterson,  Bernard  L., 

1X1 
Paul,  Harold  W. 
Pauling,  David  R. 
Pendergrass,  Curtis  S. 
Perez,  Oemetrio  J. 
Perklnson,  Brian  T. 
Perry,  Harold  E. 
Pesce,  Victor  L. 


Minter,  Charles  S.,  in  Phaneuf,  Joseph  T.,  Jr, 

MltcheU,  Albert  H.,  Jr.  Phillips.  Alexander  M 

Mitchell,  Robert  M.       ™ -'--*'  '  ' 

Mitchell,  WUliam  J. 

Mlzner,  Malvern  M. 

Molr,  Weston  G. 

Monash,  Richard  F. 

Mondul,  Steven  M. 

Monell,  Gilbert  P.,  Jr. 

Mooberry,  WUUam  J. 

Moody,  WUUam  B.  B. 

Moore,  Charles  L.,  Ill 

Moore,  Robert  L. 

Moran,  WUliam  P.,  Jr. 


Pickett,  Larry  J. 
Pieno,  John  A..  Jr. 
Pierce,  Cole  J. 
Plret,  Ronald  S. 
Plummer.  Galen  R. 
Popp,  Arvel  J. 
Portenlanger,  Stephen 
Porter,  John  D. 
Poulln,  Norman  R. 
Powers,  Danny  J. 
Prath,  Robert  L.  E. 
Pratt,  Thomas  R. 
Price,  Thomas  D.,  Jr. 


More,  Alan  R.  zr.---. — " — -•-■ 

Morford,  James  R.,  Ill  P^ocoplo,  Joseph  O. 

Morris.  James  H.  p-"'""   '"»-"  * 

Morse,  Clayton  K. 

Moser,  Alan  B. 

Moulson,  John  A. 

Mueller,  James  W. 

Muench,  Raymond  W. 

MulhoUand,  Lyle  J. 

MulUns,  WUUce  R.,  II 

Muslck,  George  M.,  Ill 

Muskovac,  John  J.,  Jr. 

Mustlan,  Jonathan  D. 

Myers,  Richard  T. 

Myers,  Ronald  W. 

Naldrett,  WUUam  J. 

Nash,  Malcolm  P.,  Ill 

Nash,  Michael  A. 

Navone,  Peter  F. 

Neal,  John  S. 

Neeb,  Karl  A. 

Nelson,  Richard  C. 

Nemcosky,  Martin  J.. 

Jr. 
Nerup,  Robert  K. 
Norcross,  WUUam  G. 
Norr,  Herbert  E. 
Norrell,  Billy  E. 
Norrls,  Dwayne  O. 
Norrls,  Jerry  D. 
Norton,  Douglas  M. 
Norwood.  Kenneth  E. 
Norys,  Robert  M. 
Nunn,  James  W. 
Oatway,  William  H. 

Ill 
O'Brien,  John  J.,  Jr. 
O'Brien,  Robert  C. 
O'Brien,  Terence  J. 
O'Brien,  Thomas  J. 
O'Claray,  Daniel  O. 


Provlne,  John  A. 
Pulfrey.  Charles  A. 
Pulver,  William  D. 
Punches,  Robert  L. 
Pursel,  Thomas  M. 
Quade,  Edward  L, 
Quarles,  Herbert  R.,  Jr. 
Quinton,  Peter  D. 
Rackowitz,  Marlon  R. 
Raebei,  Dale  V. 
Ralney,  Peter  G. 
Ramos,  Frank  S. 
Ranson,  WUliam  M. 
Ranzlnger,  WUUam  F. 
Ray,  Norman  W. 
Reason,  Joseph  P. 
Reber,  Peter  M. 
Reemelin,  Thohias  E. 
Rees,  Bob  O. 
Reeves,  Phillip  E. 
Reich,  Donald  G. 
Reilly,  Edward  L. 
Relstetter,  Emery  A. 
Resweber,  Owen  J.,  Jr, 
Retz,  WUUam  A. 
Reynolds,  Keith  E. 
RiboUa,  Romolo  T. 
Rice,  Ervln  E. 
Richardson,  David  P. 
RIess.  James  R. 
Higgle,  Gordon  O. 
Riley,  David  R. 
Rlxse,  John  H.,  III. 
Roberts,  William  J..  Jr. 
Robinson,  Keith,  P. 
Robinson,  Paul  M, 
Rodrlck.  Peter  T. 
Rogers,  Paul  H.,  Jr. 
Jr.Rohm,  Fredrlc  W. 
Roll.  Francis  P. 
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Ronan,  Lawrence  E. 
Booney,  PbUip  J. 
Ross,  Raymond  H.,  Jr. 
Roundtree,  John  M. 

Jr. 
Rubeck.  James  T. 
Buck,  Merrill  W. 
Ruckner,  Edward  A.. 

Jr. 
Bueff,  James  L.,  Jr. 
Ryan.  Bruce  A. 
Saber,  Gerald  W. 
Salisbury,  WUliam  R. 
Sampsel,  Michael  M. 
Sampson,  Harry  B. 
Sanders,  William  M. 
Sanlord,  Richard  M. 
Santamaria.  Donald 

P. 
Saulnier,  Steven  C. 
Sawatzky.  Jerry  D. 
Scbafer.  Carl  E..  II 
Schantz,  John  M. 
Schatz.  Arthur  D. 
Schery,  Ferdinand  M. 
Schmidt.  Donahue  H. 
Schropp.  John  W. 
Schuerger.  Richard  F. 
Schuyler,  PhUip 
Schwab,  James  A. 
Schwlng,  Emil  M. 
Scott,  David  E. 
Scott,  Jon  P. 
Seaqulst,  Larry  R. 
Secades,  Vincent  C. 
Segrist,  Edward  L.,  Jr. 
Shackelton,  Norman 

J.,  Jr. 
Shannon,  John  R.,  Jr. 
Sharer.  Don  A. 
Sharpe,  Joseph  D.,  Jr. 
Sheehan,  John  W.,  Jr. 
Sheridan.  Thomas  R. 
Sherman.  Allan 
Shermer,  William  B. 
Shllllngsburg,  John 

W. 
Shlrmer,  Dan  A. 
Slcari.  Anthony  C. 
Simpson.  Michael  G. 
Simpson.  Troy  E. 
Slsson.  Robert  H. 
Skrzypek.  John  A. 
Slater,  Thomas  S. 
Slaughter,  Jimmy  R. 
Small.  Selden  M. 
Smith.  Charles  H. 
Smith,  Dan  H. 
Smith.  John  M. 
Smith.  Lyman  H..  II 
Smith.  Philip  A. 
Smith,  Robert  S. 
Smith.  William  E. 
Smith.  Wilton  J.,  Jr. 
Smyth,  Gregory  S. 
Snell,  Alfred  W. 
Snyder,  Wallace  H. 
Sokoi,  Stanley  E. 
Souder,  James  B. 
Soverel,  Peter  W. 
Spencer,  Larry  H. 
Splnello,  John  A. 
Stacy,  Edward  G. 
Standridge,  Wylie  L.. 

Jr. 
Stark,  WUUam  C. 
Stlger,  Robert  D.,  Jr. 
Stoakes,  Richmond  B. 
Stoddard,  Howard  S. 
Stone.  William  C. 
Storms.  Kenneth  R. 
Stout  Michael  D. 
Stowell,  Ralph  H.,  Jr. 
Strasser.  Joseph  C. 
Strelt.  Raymond  8.,  Jr 
Stnffler,  Paul  J. 
Stroebel,  Donald  W. 
Strole,  Douglas  L. 
Sullivan  Joseph  C. 
Buries,  Billy  W. 


Tahaney,  Hubert  P., 

Jr, 
Tansey,  Philip  M. 
Taranto,  Richard 
Tarpley,  Robert  P, 
Tate,  James  A. 
Tate,  WlUUm  A. 
Taylor,  Robert  M, 
Taylor,  Steven  C. 
Taylor,  Thomas  L. 
Tayor,  Wade  H.,  HI 
Terry,  Michael  R. 
Terry  WUliam  E. 
Testa,  Ronald  F. 
Testwulde,  Robert  L., 

Jr. 
Thomas,  Norman  M., 

ni 
Thompson,  Donald  E. 
Thompson,  Lalle  H., 

Jr. 
Thompson,  Robert  O. 
Thorn,  John  C. 
Tldball,  Douglas  D. 
Tieman,  Barry  V. 
Tillotson,  Frank  L. 
Tlmpson,  Donald  G. 
Tobln,  Paul  E.,  Jr. 
Todd,  James  N. 
Toft,  Richard  J. 
Tolbert,  Clarence  O. 
Tonkin,  Charles  T., 

in 

Tow,  James  D. 
Traver,  James  E. 
Tucker,  Ronald  D. 
TuUgren,  David  B. 
Turley,  John,  Jr. 
TurnbuU,  James  L. 
Turner,  James  R. 
Turner,  Thomas  W. 
Tuttle.  Arthur  J. 
Twardy,  Clement  R. 
Twomey.  Daniel  T. 
UUman,  Harlan  K. 
Ungerman,  Michael  K. 
Ussery,  David  L. 
Vaimbell,  James  P. 
Vandervelde,  Kent  M. 
Vanhoften,  Scott  A. 
Vaughan,  Raymond  E. 
Vaupel,  David  K. 
Vazquez,  Raul 
Vercessl,  George  P. 
Vernon,  Larry  J. 
Vonsydow,  Vernon  H. 
Vosllus,  Robert  B. 
Wade,  Richard  J.,  Jr. 
Walsh,  Donald  F, 
Walters,  Edward  C. 
Walters,  Ronald  F. 
Walther,  Arthur  E. 
Walton,  Don  H. 
Wanamaker,  Gregory 
Ward,  Allan,  Jr. 
Ward,  John  W. 
Warn,  Jon  C. 
Watklns.  Edison  L.,  Ill 
Waugaman,  Merle  A. 
Waylan,  Cecil  J. 
Weale,  Gary  D. 
Weaver,  Charles  T. 
Weaver,  James  E.,  Jr. 
Webb,  Jack  K. 
Weisensee,  WUUam,  J., 

Jr. 
Welham,  Walter  F., 

Jr. 
Wells,  David,  A. 
Werner,  Michael  C. 
Werner,  Robert  M. 
Wernsman,  Robert  L. 
West,  Walter  D.,  Ill 
West,  WUUam  A. 
Wbalen,  Frank  R. 
Wblsler,  Glenn  E.,  Jr. 
White,  Larry  R. 
White,  Walter  E. 
Whitney,  Payson  R., 

Jr. 


Whltus,  Ernest  P. 
Wiggins,  WUliam  P. 
WUbourne,  David  O. 
WUdman.  Robert  A. 
WUklnson,  John  O., 

Jr. 
WUlandt,  Theodore  A. 
WUllama,  Joseph  P. 
WUliams,  Ronald  L. 
WUUams,  Richard  D., 

m 

WUUams,  Thomas  D. 
WUliams,  Walter  D.. 

Jr. 
l^lson,  Gary  W. 
Wilson,  Richard  A. 
Wilson,  Torrence  B., 

in 

Winters,  Curtis  J. 
Wise,  Randolph  E. 


Wlsehart,  Kenneth  M. 
Wltcraf  t,  WUUam  R. 
Witzenburg,  Gary  M, 
Woehl,  Robert  D. 
Wolfram,  Charles  B. 
Woloszyk,  Donald  J. 
Womble,  Talmadge  A. 
Wood,  Hansel  T.,  Jr. 
Wood,  Herman  P. 
Woodbury,  Roger  L. 
WoodriUI,  Robert  B. 
Woods,  Paul  P. 
Wright,  Donald  J. 
Wright,  James  J. 
Wright,  JuUan  M.,  Jr. 
Wright,  Malcolm  S. 
Wynne,  David  C. 
Tankura,  Thomas  W. 
Yonov,  Serge  A. 
Zabrockl,  Alan  D. 


The  foUowlng  named  Ueutenant  com- 
manders of  the  U.S.  Navy  for  permanent  pro- 
motion to  the  grade  of  commander  In  the 
line,  pursuant  to  title  10,  United  States  Code, 
section  6771,  subject  to  qualification  therefor 
as  provided  by  law: 


Akter,  Carolyn  M. 
Apana,  Phyllis  S. 
Blnaghl,  Joanne  T. 
Beckley,  Mary  A. 
Curry,  Viola  D. 
Francis,  Sandra  L. 
Gralchen,  Dimity  L. 
Han^son,  Nancy  E. 


Laughton.  Katharine 

L.  H. 
Lavery,  SaUy  A. 
Una,  Dorothy  K. 
Rennlnger,  Jane  F. 
Sadler,  Georgia  C, 
Walton,  Margurite  A. 
Watson,  Kathryn  A, 
White.  Unda  J. 

In  the  Natt 

The  following-named  temporary  chief  war- 
rant- officers,  W-3  of  the  U.S.  Navy  for  perma- 
nent promotion  to  the  grade  of  chief  warrant 
officer,  W-3,  pursuant  to  title  10,  UtUted 
States  Code,  section  683,  subject  to  qualifica- 
tion therefor  as  provided  by  law: 

Abbruzzese,  WUUam  C.  Burris,  William  O. 

Albertln,  James  M.,  Jr.  Burrovre,  Gerald  E. 

Alger,  Richard  L. 

Allen,  Charles  E. 

Allen,  Duke  D. 

Anderson,  Edward  W. 

Anderson,  Jeffrey  L. 


Arnold,  Charles  D. 
Arnold,  David  W. 
Attebuf  y,  Ervel  E. 
Azzole.Teter  J. 
Baernthaler,  Klaus 
^aker,  Donald  D. 
Baker,  Raleigh  D.,  Jr. 
Bargelskl,  Michael  J. 
Barker,  Loyd  N. 
Bates,  WUUam  A.,  Jr. 
Baylor,  Edward  K. 
Beck,  Donald  D. 
Beckman,  John  W. 
Bell,  Dennis  E. 
BeUflower,  Robert  J. 


BuzzeU,  Ralph  C. 
Byrne,  Edward  M. 
CamerQn,  Robert  E. 
Carpenter,  Russell  R. 
Cart,  Harold  E. 
Carter,  Lee  D. 
Casey,  Paul  J. 
Chandler,  Frank  L. 
Cheatham,  Grady  K. 
Chelgren  Karl  W. 
Chesla,  Frank  J. 
Chrlstensen,  Bo  G. 
Clark,  WiUlam  P..  Jr. 
Cloughley,  Richard  E. 
Combs,  Russell  W. 
Conner,  Roger  A. 
Conners,  Edwin  J.,  Jr. 
Connors,  Daniel 
Cooper,  Charles  W. 
Coward,  Noel  T. 


Berkhelmer,  Thomas  E  cozzolino  Andrew 
Berreltter,  Jan  A.  culbertson,  Arthur  L. 

Betancourt.  Alberto  L.  chrUtopher  V. 

Bookwalter,  James  M.  curtis,  Harold  R. 
Boon,  Gene  B.  Curtis,  Ronald  W. 

Borner,  Wesley  F.  oaUamura,  John  P. 

Borno  Louis  M   Jr.  ^ 

Boswell,  WUUam  S.,  Jr •„.„,„  ;  .„, 
Botwrlght.  Richard  E.  J:^'^- 1?,**    „  _ 
Bowser!  Glenn  L.  Davis,  WUliam  H. 


Boyden,  John  P. 
Braddy.  James  R. 
Bragg,  Noel  W. 
Brandon,  George  A 
Branson,  Jack  R. 


Delaney,  Darrel  D. 
Devlin,  Donald  F. 
Dickinson,  Bruce  R. 
Dickson,  Lee  A. 
Dlllck,  Gregory  P. 


BrasweU,MacArthur  DDUfon,  James  W. 
Breslln,  Joseph  J.,  HI   Dl«on,  Loren  K. 


Donahue,  Charles  R. 
,  jrDote,  Michael  K. 

Dougherty,  Patrick  J. 

Dowty,  Bobby  L. 

Doyle,  David  M. 

Brown,  WUliam  D.,  Jr.  DrlscoU,  Michael  B. 
Burbach,  Donald  E.       Dunn,  Robert  K. 
Burris,  WlUlam  A,         Dunnagan,  Alvla  J. 


Brlggs,  Frederick  L. 
Brittaln, WUliam  G., 
Brooks,  James  A. 
Brown,  Leroy  A. 
Brown,  Tommy  A. 


Eiben,  Norman  G. 
Evans,  James  M. 
Faltisek,  Dale  W. 
Faulk,  Robert  L. 
Field,  PhUlp  H. 
Fisher,  Roy  F. 
Flinner,  William  W. 
Flores,  Pablo  J. 
Fluker,  James  A. 
Formby,  Roy  G. 
Fortler,  Ormond  L. 
Freegard,  Sidney  B.. 

Jr. 
Fuller,  WUliam  J. 
Oalles,  Thomas  J. 
Gancel,  John  E. 
Gee,  James  T. 
Genln,  Louts  P. 
German,  William  E. 
GUbert,  John  B. 
Golden,  Larry  E. 
Golden,  Richard  F.  D. 
Gorday,  Vivian  W.,  Jr 
Gordon,  Harry  J,  ni 
Graham,  Thomas  H. 
Grlgg,  Larry  E. 
Grutta,  Frank  T. 
Hafter,  Larry  E. 
Hale,  John  F. 
Hall,  Allen  E. 
Hall,  Richard  T. 
Hanson.  Clark  R. 
Harvey,  Fred  S.,  Jr. 
Hawk,  Bruce  L. 
Haynal,  James  R. 
Haynes,  Arthur  D. 
Haywood,  Louis  F. 
Hebert,  Charles  P. 
Heckhaus,  Richard 
Henderson.  Harold  D. 
Hennessy,  Raymond 

M. 
Henry,  Eldon  P.,  Jr. 
Hleber,  Raymond  A. 
Highlander,  Luclan  P 

Jr. 
Holcomb,  William  K. 
Hormuth,  Thomas  P. 
Horn,  William  J. 
Howard,  Bobby  J. 
Hunt,  Roy  L. 
Hurst,  Ernest  W. 
Hussey,  George  O. 
Hyatt,  Jerry  O. 
Hyster,  David  R. 
Mlnnella,  Michael  J. 
Jacks,  Curtis  D. 
Jackson,  Bernard  T. 
Jennings,  Gary  H. 
Johnson,  Troy  R. 
Jones,  Arthur  H. 
Jones,  Buck  P. 
Jones,  Edgar  J. 
Jones,  Preston  L. 
Jones,  Thomas  E. 
Joyce,  Richard  C. 
Kennedy,  John  P. 
Kern.  PhUllp  E. 
Kerns,  Harold  E.,  Jr. 
Kinney,  Paul  C. 
Klrby,  Wayne  E. 
Klrkland,  Ronald  E. 
Kllnehoffer,  Larry  B. 
Knapp,  Prank  C,  Jr. 
Koch,  Harry  K. 
Kruger,  Frederick  L., 

n 

Lacambra,  Joseph  L. 
Lacava,  Louis  R.,  Jr. 
Lalb,  Duwaine  L. 
Lake,  James  R. 
Lambert,  Carlton  D. 
Lane,  Jerry  P. 
Lane,  Robert  T.,  Jr. 
Lankford,  Roger  L. 
Lanzner,  Richard  C. 
Lavlgne.  David  E. 
Leach,  John  W. 
Lemcool,  Richard  J. 
Lewis,  Ira  J. 


Lindsay,  Howard  B. 
Little,  Thomas  R. 
Locke,  Edward  S. 
Long,  Gary  A. 
Lucey,  James  W. 
Lukens,  Frank  A. 
Lundby,  NeU  W. 
Lutes,  Jack 
Luther, 

Ellsworth  R.,  Jr. 
Lynch,  Ronald 
Lynch,  WllUam  A. 
Mack,  Judson  C. 
Manley,  John  J.,  Jr. 
Mares,  Joe  N. 
Marshall,  James  F. 
Marshall,  Robert  O. 
Marshall.  Rudy  F. 
Matura,  Adolph  R.,  Jr. 
Mauldln,  Robert  E. 
McCoUum,  James  W. 
McCoy,  Charles  K. 
McElhlnney, 

William  J. 
McGlnnls,  Daniel  C. 
McOlotben.  James  B. 
McKenzle,  Thomas  H. 
McKlnney,  George  R. 
McLeod,  Mason  M. 
McManus,  Michael  P. 
McWUllams, 

George  R. 
Metcalf,  Robert  W. 
Middleton,  Leroy  R. 
MUlsap,  Dewey  J. 
Mlxson,  Frank  L. 
Mooney.  Jerry  D. 
Moore,  Lavonne  H. 
Morris,  Thomas  W. 
Moss,  Curtis 
Mott,  Charles  W. 
Murphy,  Patrick  J. 
Murray.  WUUam  H. 
Nance,  Roger  A. 
.  Neal.  Robert  A. 
Nell.  Robert  H. 
OsulUvan,  John 
Owens.  Raymond  P. 
Page,  Mltchael  B. 
Parksr.  Robert  L. 
Parsons,  Walter  P. 
Pearce.  Johnny  L. 
Perks,  Thomas  W. 
Petersen,  John  S. 
Petty.  Marlon  A. 
Pfuhl.  John  P. 
Piepenhagen, 

Ulrlch  G. 
Pimm,  Bruce  B. 
Plttmin,  Adrain  R. 
Pokrywka.  James  M. 
Porter,  Robert  L. 
Power,  Jerry  R. 
Pugliese,  Ronald  F, 
Randall.  Bobby  L. 
Reese,  James  G. 
Reitz,  Richard  D. 
Remer.  James  W. 
Rhodes.  John  A. 
Richards.  Daniel  R. 
Richards.  Jack.  Jr. 
Riggs,  Marvin  3. 
Roach,  Frank  E.,  Jr, 
Roberts,  Donald  R. 
Robertson.  Thomas  A. 
Rodeffer,  Ronnie  L. 
Rohrschelb,  James  V. 
Rose,  Paul  J. 
Rosenberg,  Leo  C. 
Ross,  Steven  S. 
Rowe,  James  F. 
RoweU,  WllUam  H.,  Jr. 
Rundgren,  Conrad  L. 
Ruston,  Chuck  N. 
Ruth,  Charles  M.,  Jr, 
Rutledge,  Samuel  C 

m 

Salka,  Michael  S. 
Sanders,  Thomas  A. 
Saye,  WlUlam  A. 
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Scbeine,  Murray 
Schmidt,  Allen  J. 
aebinldt,  WUlUm  A. 
Schmltt.  Oeiml  W. 
ScbJMlder,  Richard  C. 
Seymour,  Lyle  M. 
Shank,  John 
Shermer,  Thomas  O. 
Sldea,  John  E. 
Simpson,  Halley  L. 
Sinclair,  Robert  O. 
Slrmans,  Lance  D. 
Smallwood.  James  V. 
Smith.  Henry  B. 
Smith.  Jerry  C. 
Smith,  Thomas  P. 
Solomon,  Robert 
Sorensen.  Ralph  M. 
Stapp,  Clyde  K. 
Stephan,  Herbert  A. 
Stomboll,  James  R. 
Szucs,  John  H. 
Saydlowskl,  Chester  P. 
Taylor,  Robert  E. 
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Thomas,  Bdward  W. 
Thomas.  Francis  F. 
Thomas,  Stephen  O. 
Thrift,  Henry  8.,  Jr. 
Tlndell,  Joseph  T. 
Trolno,  Rocco  J. 
Trultt,  Benjamin 
Tucker,  William  T. 
VoUbrecht.  MalylUe  W. 
Walker,  John  M. 
Walloch,  Adam  8. 
Walsh,  Jon  A. 
Weeder,  Courtland  C. 
Werblskls,  James  J. 
Whipple,  James  F. 
White,  Allen  E. 
Whitlow,  John  N. 
Wicks,  Richard  H. 
WUey,  John  E. 
Wilson,  John  E. 
Wilson,  Larry  L. 
Wolfe,  Albert  O. 
Wolford,  Earl  L. 
Wood,  Albert  W. 


Woods,.  Ronald  W.        Yount,  Rlcbart  F. 
Worrell.  DarreU  A.        Zimmerman,  Ralph  K. 
York,  Oeraad  W.  Zingale,  James  C. 

Chief  warrant  officer,  W-4  (temporary) 
Edward  G.  Torres.  VS.  Navy,  for  permanent 
promotion  to  the  grade  of  chief  warrant  offi- 
cer. W-4.  pursuant  to  title  10,  United  SUtes 
Code,  section  663,  subject  to  qxiallflcatlon 
therefor  as  provided  by  law. 

Chief  warrant  officer,  W-2  (temporary) 
Judith  A.  Robertson,  U.S.  Navy,  for  perma- 
nent promotion  to  the  grade  of  chief  war- 
rant officer,  W-2,  pursuant  to  title  10,  United 
States  Code,  section  563,  subject  to  qualifica- 
tion therefor  as  provided  by  law. 

nr  THX   KAMNX  CORPS 

The  following-named  chief  warrant  officer 
for  appointment  to  the  grade  of  first  lieuten- 
ant In  the  Marine  Corps,  pursuant  to  title  10, 
United  States  Code,  section  6222,  subject  to 
the  qualifications  therefor  as  provided  by 
law: 

Erwln,  Charles  P. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  October  25. 1977: 

DaPABTlUMT  OF  JuSTiCC 

Wallace  P.  Bowen,  of  Oregon,  to  be  UB. 
marshal  for  the  district  of  Orc^n  for  the 
term  of  4  years. 

Archie  P.  Bherar.  of  Washington,  to  be 
U.S.  marshal  for  the  eastern  district  of  Wash- 
ington for  the  term  of  4  years. 

Isaac  George  Hylton,  of  Virginia,  to  be  U.8. 
marshal  for  the  eastern  district  of  Virginia 
for  the  term  of  4  years. 

Harry  H.  Marshall,  of  Illinois,  to  be  VA. 
marshal  for  the  southern  district  of  Illinois 
for  the  term  of  4  years. 

Hie  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  O.  Latch, 
D.D.,  offered  the  following  prayer: 

The  Lord  is  my  strength  and  my  song, 
and  He  has  become  my  salvation;  He  is 
my  God  and  I  toill  praise  Him. — Exodus 
15:  2. 

Almighty  God,  whose  glory  fills  the 
skies,  whose  presence  is  seen  in  the 
beauty  of  nature,  and  whose  love  sur- 
rounds us  all  our  days,  we  thank  Thee 
for  the  new  life  of  a  new  day,  for  work 
to  do  and  the  strength  to  do  It,  and  for 
this  free  land  to  which  we  commit  the 
labors  of  these  troubled  times.  Keep  us 
aware  of  the  importance  of  the  issues 
we  face  and  even  more  keep  us  aware 
of  Your  presence.  Your  wisdom,  and 
Your  love. 

Grant  unto  us  clear  minds,  clean 
hands,  and  creative  spirits  that  we  may 
be  worthy  to  serve  our  country  in  this 
House  this  day  and  all  days.  Guide  us 
through  these  hours  with  peace  and  Joy 
and  love.  In  the  spirit  of  the  Master  we 
pray.  Amen. 


Qule 

Shuster 

Vanlk 

QuUlen 

Symms 

Wbalen 

Richmond 

Teague 

Wiggins 

Rlsenhoover 

Tucker 

Wolff 

Roncalio 

Udall 

Young.  Mo 

Rose 

Van  Deerlin 

Zeferettl 

The  SPEAKER.  On  this  rollcall  366 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with.  

THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


the  bill  (H.R.  7)  entitled  "An  act  to  au- 
thorize a  career  education  program  tm 
elementary  and  secondary  schools,  and 
for  other  purposes,"  request  a  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  appoints 
Mr.  Williams,  Mr.  Pell,  Mr.  Randolph, 
Mr.  Kennedy,  Mr.  Eagleton,  Mr.  Hatha- 
way, Mr.  JAvns,  Mr.  Stafford,  Mr. 
ScHWEixER,  and  Mr.  Hayaxawa,  to  be 
the  conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  and  Joint  resolu- 
ti(m  of  the  following  titles,  in  which  the 
concurrence  of  the  House  is  requested : 

S.  2208.  An  act  to  amend  the  Federal 
charter  of  the  Big  Brothers  of  America  to  In- 
clude Big  Sisters  International.  Incorporated, 
and  for  other  purposes;  and 

8J.  Res.  4.  Joint  resolution  establishing 
the  Aboriginal  Hawaiian  Claims  Settlement 
Study  Commission,  and  for  other  piuposes. 


CALL  OP  THE  HOUSE 

Mr.  ROUSSELOT.  Mr.  Speaker,  on  the 
basis  of  rule  I,  clause  1, 1  make  the  point 
of  order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quonun 
is  not  present. 

Mr.  WRIGHT.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  ffiled 
to  respond: 

{Roll  No.  683] 


Andrews, 

Dingell 

HoUand 

N.Dak. 

Drlnan 

Hollenbeck 

Archer 

Early 

Ireland 

Armstrong 

Eckhardt 

Keys 

BadlUo 

Evans,  Qa. 

Koch 

Breckinridge 

Foley 

Krueger 

Brown,  Calif. 

Ford,  Mich. 

Leggett 

Burke.  Calif. 

Ford.  Tenn. 

Luken 

Burton.  John 

Fowler 

McBwen 

Oamey 

Fraser 

McFall 

Cederberg 

Gephardt 

McKlnney 

Chisholm 

Gibbons 

MUford 

Collins,  ni. 

Gonsalea 

Moss 

Cotter 

Harrington 

Murphy,  ni. 

OougtallB 

Harsha 

Nichols 

Derrick 

Heckler 

Obey 

Dlgga 

Heftel 

Pepper 

MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House  of 
the  following  titles: 

H.R.  7.  An  act  to  authorize  a  career  educa- 
tion program  for  elementary  and  secondary 
schools,  and  for  other  purposes; 

H.R.  3464.  An  act  to  designate  certain  en- 
dangered public  lands  for  preservation  as 
wilderness,  to  provide  for  the  study  of  addi- 
tional endangered  public  lands  for  such  des- 
ignation, to  further  the  purposes  of  the 
Wilderness  Act  of  1964,  and  for  other  pur- 
poses: 

H.R.  3816.  An  act  to  amend  the  Federal 
Trade  Commission  Act  to  expedite  the  en- 
forcement of  Federal  Trade  Commission 
cease  and  desist  orders  and  compulsory  proc- 
ess orders;  to  increase  the  independence  of 
the  Federal  Trade  Commission  in  legisla- 
tive budgetary,  and  personnel  matters;  and 
for  other  purposes;  and 

H.R.  8701.  An  act  to  amend  title  38.  United 
States  Code,  to  Increase  the  rates  of  voca- 
tional rehabilitation,  educational  assistance, 
and  special  training  allowance  paid  to  eligi- 
ble veterans  and  persons,  to  make  improve- 
ments in  the  educational  assistance  pro- 
grams, and  for  other  purposes. 

The  message  also  annoimced  that  the 
Senate  insists  upon  its  amendments  to 


PRIVATE  CALENDAR 

The  SPEAKER.  Pursuant  to  the  order 
of  the  House  on  Tuesday,  October  18, 
1977,  this  Is  the  day  for  the  call  of  the 
Private  Calendar.  The  Clerk  will  call  the 
first  individusJ  bill  on  the  Private  Calen- 
dar. 


JENNET  JUANTTA  MILLER 

The  Clerk  called  the  biU  (H.R.  1405) 
for  the  relief  of  Jennet  Juanita  Miller. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


MILOS  FORMAN 

The  Cleric  called  the  biU  (HJl.  3085) 
for  the  relief  of  MUos  Forman. 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  bill  H.R. 
3085,  be  recommitted  to  the  Committee 
on  the  Judiciary. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 
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CATHY  GEE  YUEN 

The  Clerk  called  the  blU  (HJl.  1777) 
for  the  relief  of  Cathy  Gee  Yuen. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


PAZ  A.  NORONA 


The  Clerk  called  the  bill  (H.R.  1787) 
for  the  relief  of  Paz  A.  Norona. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  frcmi  Mary- 
land? 

There  was  no  objection. 


KWONG  LAM  YUEN 

The  Clerk  called  the  bill  (H.R.  1798) 
for  the  relief  of  Kwong  Lam  Yuen. 

Mr.  BAUMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 


KARIN,  MICHAEL,  AND  ANDREAS 
EHARD 

The  Clerk  called  the  bill  (HJl.  1775) 
for  the  relief  of  Karin,  Michael,  and 
Andreas  Ehard. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  1776 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  for  the 
purposes  of  section  203(a)(1)  and  204  of 
the  Immigration  and  Nationality  Act,  Karin, 
Michael,  and  Andreas  Ehard  shall  be  held 
and  considered  to  be  the  legitimate  alien 
daughter  and  grandchildren  of  Earl  S. 
Boutelle.  citizen  of  the  United  States:  Pro- 
vided. That  the  natural  parents  of  the  bene- 
ficiary shall  not.  by  virtue  of  such  parentage, 
be  accorded  any  right,  privilege,  or  status 
under  the  Immigration  and  Nationality  Act. 
Karin  Ehard  shall  be  held  and  considered  to 
be  the  natural-born  alien  daughter  of  Earl  S. 
Boutelle,  a  citizen  of  the  United  States:  Pro- 
vided, That  the  natural  parents  or  brothers 
or  sisters  of  the  beneficiary  shall  not.  by 
virtue  of  such  relationship,  be  accorded  any 
right,  privilege,  or  status  under  the  Immi- 
gration and  Nationality  Act. 

With  the  following  committee  amend- 
ment: 

On  page  1.  line  4.  after  the  words  "Na- 
tionality Act,"  strike  out  the  remainder  of 
the  bill  and  Insert  In  lieu  thereof  the  fol- 
lowing: 

Karin  Ehard  shall  be  held  and  considered 
to  b°  the  natural  born  alien  daughter  of  Earl 
S.  Boutelle.  a  citizen  of  the  United  States: 
Provided,  That  the  natural  parents  or  broth- 
ers or  sisters  of  the  beneficiary  shall  not. 
by  virtue  of  such  relationship,  be  accorded 
any  right,  privilege,  or  status  under  the 
Immigration  and  Nationality  Act. 

The     committee     amendment     was 
agreed  to. 
The  bill  was  ordered  to  be  engrossed 


and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  for  the  relief  of  Karin  Ehard." 

A  motiCKi  to  reconsider  was  laid  on 
the  table.      

PECE  D.  VAN  ARSDOL 

The  Clerk  called  the  bill  (HJl.  3835) 
for  the  relief  of  Pece  D.  Van  Arsdol. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  8836. 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Pece  D.  Van  Arsdol  may  be 
classified  as  a  child  within  the  meaning  of 
section  101(b)(1)(F)  of  the  Act,  upon  ap- 
proval of  a  petition  filed  In  his  behalf  by 
Mr.  and  Mrs.  Maurice  D.  Van  Arsdol.  citizens 
of  the  United  States,  pursuant  to  section  204 
of  the  Act: 

With  the  following  committee  amend- 
ment: 

On  page  1.  strike  out  lines  3,  4,  6.  6.  7  and 
the  language  on  line  8.  through  the  words 
"of  the  Act:",  and  Insert  in  lieu  thereof  the 
following: 

That,  for  the  purposes  of  section  203(a)  (1) 
and  204  of  the  Immigration  and  Nationality 
Act,  Pece  D.  Van  Arsdol  shall  be  held  and 
considered  to  be  the  natural-born  alien  son 
of  Mr.  and  Mrs.  Maurice  D.  Van  Arsdol,  citi- 
zens of  the  United  States : 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


SUSAN  SPURRIER 

The  Clerk  caUed  the  bUl  (H.R.  4404) 
for  the  relief  of  Susan  Spurrier. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  CaU- 
fomia? 

There  was  no  objection. 


ELIZABETH  DUMABOC  YEE 

The  Clerk  caUed  the  bill  (H.R.  4875) 
for  the  relief  of  Ehzabeth  Dumaboc  Yee. 

There  being  no  objection,  the  Clerk 
read  the  bill: 

H.R.  4875 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  National- 
ity Act.  Elizabeth  Dumaboc  Yee  shall  be  held 
and  considered  to  have  been  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment  of 
this  Act.  upon  payment  of  the  required  visa 
fee.  Upon  the  granting  of  permanent  resi- 
dence to  such  alien  as  provided  for  in  this 
Act.  the  Secretary  of  State  shall  instruct  the 
proper  officer  to  deduct  one  number  from  the 
total  number  of  immigrant  visas  and  condi- 
tional entries  which  are  made  available  to 
natives  of  the  country  of  the  alien's  birth 
under  section  203(a)  of  the  Immigration  and 
Nationality  Act  or,  if  applicable,  from  the 
total  number  of  such  visas  and  entries  which 
are  made  available  to  such  natives  under 
section  202(e)  of  such  Act. 


With  the  following  committee  amend- 
ment: 

strike  out  aU  after  the  enacting  clause 
and  Insert  in  lieu  thereof  the  following: 
That,  for  the  purposes  of  section  203(a)(1) 
and  204  of  the  Immigration  and  Nationality 
Act,  Elizabeth  D.  Yee  Kraus  shall  be  held  and 
considered  to  be  the  natural-born  alien 
daughter  of  Robert  Mark  Kraus.  a  citizen  of 
the  United  States:  Provided,  That  the  nat- 
ural parents  or  brothers  or  sisters  of  the 
beneficiary  shaU  not.  by  virtue  of  such  rela- 
tionship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  Nation- 
ality Act. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"For  the  rehef  of  Elizabeth  D.  Yee 
Kraus."    . 

A  motion  to  reconsider  was  laid  on  the 
table.  

JACKSON  ORMISTON  EDWARDS 
CUPPY  AND  MERLE  ADRIANNE 
CLEOPATRA  EDWARDS  CUPFY 

The  Clerk  caUed  the  bill  (HJl.  7653) 
for  the  relief  of  Jackson  Ormiston  Ed- 
wards Cuffy  and  Merle  Adrianne  Cleo- 
patra Edwards  Cuffy. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  7653 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Jackson  Ormiston  Edwards 
Cuffy  and  Merle  Adrianne  Cleopatra  Edwards 
Cuffy  may  be  clafslfled  as  children  within  the 
meaning  of  section  101(b)  (1)  (F)  of  the  Act, 
upon  approval  of  a  petition  filed  In  their  be- 
half by  Arthur  and  Jennie  Cuffy.  citizens  of 
the  United  States,  pursuant  to  section  204  of 
the  Act:  Provided,  That  the  natural  parents 
or  brothers  or  sisters  of  the  beneficiaries  shall 
not,  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

With  the  following  committee  amend- 
ment: 

On  page  1.  lines  4  and  5,  strike  out  the 
name  "Adrianne". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"For  the  relief  of  Jackson  Ormiston  Ed- 
wards Cuffy  and  Merle  Cleopatra  Ed- 
wards  Cuffy." 

A  motion  to  reconsider  was  laid  on  the 
table. 


PIPHAT  PHUNTAMALA 

The  Clerk  read  the  bUl  (H.R.  7794) 
for  the  relief  of  Piphat  Phuntamala. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  7794 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Piphat  Phuntamala  may  be 
classified  as  a  child  within  the  meaning  of 
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section  101(b)(1)(F)  of  the  Act,  upon  ap- 
proval of  a  petition  filed  In  his  behalf  by 
Ray  L.  Merrltt  and  Helga  B.  Merrltt,  cltlzenB 
of  the  United  States,  pursuant  to  section  204 
of  the  Act:  Provided.  That  the  natural  par- 
ents or  brothers  or  sisters  of  the  beneficiary 
shall  not,  by  virtue  of  such  relationship,  be 
accorded  any  right,  privilege,  or  statias  under 
the  Immigration  and  Nationality  Act.  Section 
204(c)  of  the  Immigration  and  Nationality 
Act,  relating  to  the  number  of  petitions 
which  may  be  approved,  shall  be  Inapplicable 
In  this  case. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


JULIO  ORTIZ-MEDINA 

The  Clerk  called  the  bill  (H.R.  1422) 
for  the  relief  of  Julio  Ortiz-Medina. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


HILDEOARD  G.  BLAKELEY 

The  Clerk  called  the  bill  (H.R.  1450) 
for  the  relief  of  Hildegard  O.  Blakeley. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 


EDMUNDO  ALFREDO  OREIRO 
ESPINUEVA 

The  Clerk  called  the  bill  (H.R.  2256) 
for  the  relief  of  Edmundo  Alfredo  Oreiro 
Espinueva. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

HJl.  2266 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  for  the 
purposes  of  the  Immigration  and  National- 
ity Act,  Edmundo  Alfredo  Oreiro  Espinueva 
shall  be  held  and  considered  to  have  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act,  upon  payment  of  the 
required  visa  fee.  Upon  the  granting  of  per- 
manent residence  to  such  alien  as  provided 
for  m  this  Act.  the  Secretary  of  State  shall 
Instruct  the  proper  officer  to  deduct  one 
number  from  the  total  number  of  Immigrant 
.  visas  and  conditional  entries  which  are  made 
[available  to  natives  of  the  country  of  the 
alien's  birth  under  paragraphs  (1)  through 
(8)  of  section  203(a)  of  the  Immigration  and 
Nationality  Act. 

With  the  following  committee  amend - 
[  ment: 

On  page  2.  line  2,  after  the  word  "under" 
strike  out  the  remainder  of  the  bill  and  in- 
sert In  lieu  thereof  the  following:  "section 
203(a)  of  the  Immigration  and  Nationality 
Act  or.  If  applicable,  from  the  total  num- 
ber of  such  visas  and  entries  which  are  made 
available  to  such  natives  under  section  202 
(e)  of  such  Act." 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
(and  read  a  third  time,  was  read  the 


third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


SU-HWAN  CHOE 


The  Clerk  called  the  bill  (H.R.  2761) 
for  the  relief  of  Su-Hwan  Choe. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  2761 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  for  the 
purposes  of  section  203(a)  (1)  and  204  of  the 
Immigration  and  Nationality  Act,  Su-Hwan 
Choe  shall  be  held  and  considered  to  be  the 
natural-born  alien  son  of  Thomas  and  Cath- 
erine Jones,  citizens  of  the  United  States: 
Provided,  That  the  natural  parents  or  bro- 
thers or  sisters  of  the  beneficiary  shall  not, 
by  virtue  of  such  relationship,  be  accorded 
any  right,  privilege,  or  status  under  the  Im- 
migration and  Nationality  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


YOUNG  SHIN  JOO 

The  Clerk  called  the  Senate  bill  fS. 
1005)  for  the  relief  of  Young  Shin  Joo. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 

S.  1005 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Young  Shin  Joo  may  be  classi- 
fied as  a  child  within  the  meaning  of  sec- 
tion 101(b)  (1)  (P)  of  the  Act,  upon  approval 
of  a  petition  filed  In  her  behalf  by  Mr.  and 
Mrs.  Ronald  Taggart.  citizens  of  the  United 
States,  pursuant  to  section  204  of  the  Act: 
Provided.  That  the  natural  parents  or 
brothers  or  sisters  of  the  beneficiary  shall 
not.  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act.  Sec- 
tion 204  (c)  of  the  Immigration  and  Nation- 
ality Act.  relating  to  the  number  of  petitions 
which  may  be  approved,  shall  be  Inapplicable 
In  this  case. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


KAM  LIN  CHEUNG 

The  Clerk  read  the  Senate  bill  (S. 
1142)  for  the  relief  of  Kam  Lin  Cheung. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


IN  HEA  KIM  AND  MYUNG  SUNG 
KWON 

The  Clerk  called  the  bill  (H.R.  7324) 
for  the  relief  of  In  Hea  Kim  and  Myung 
Sung  Kwon. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

H.R.   7324 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 


America  in  Congress  assembled.  That.  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  In  Hea  Kim  and  Myung  Sung 
Kwon  may  be  classified  as  children  within  th^ 
meaning  of  section  101(b)  (1)  (F)  of  the  Act, 
upon  approval  of  a  petition  filed  In  their  be- 
half by  Mr.  and  Mrs.  Konrad  Marine,  citizens 
of  the  United  States,  pursuant  to  section  204 
of  this  Act:  Provided,  That  the  natural  par- 
ents or  brothers  or  sisters  of  the  beneficiary 
shall  not,  by  virtue  of  such  relationship,  be 
accorded  any  right,  privilege,  or  status  under 
tho  Immigration  and  Nationality  Act. 

Sec.  2.  Section  204(c)  of  the  Immigration 
and  Nationality  Act,  relating  to  the  number 
of  petitions  which  may  be  approved,  shall  be 
Inapplicable  In  this  case. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


IN  HEA  KIM  AND  MYUNG  SUNG 
KWON 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1551) 
a  bill  for  the  relief  of  In  Hea  Kim  and 
Myung  Sung  Kwon.  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  ROUSSELOT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  can  the  gentleman 
tell  us  what  the  difference  is  between  the 
House  and  Senate  versions  of  this  bill? 
We  have  not  seen  this  one. 

Mr.  BOLAND.  If  the  gentleman  will 
yield,  Mr.  Speaker,  I  will  say  that  the 
Senate  till  is  identical. 

Mr.  ROUSSELOT.  Why  does  the  gen- 
tleman need  the  Senate  number? 

Mr.  BOLAND.  It  has  already  passed 
the  Senate. 

Mr.  ROUSSELOT.  Does  the  gentleman 
say  that  it  is  absolutely  identical;  there 
is  no  difference? 

Mr.  BOLAND.  I  did  not  hear  the 
gentleman. 

Mr.  ROUSSELOT.  Still  reserving  the 
right  to  object,  there  is  no  difference  be- 
tween the  two  bills? 

Mr.  BOLAND.  I  am  informed  that 
there  is  no  difference  between  the  House 
bill  and  the  Senate  bill. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 

S. 1561 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  In  Hea  Kim  and  Myung  Simg 
Kwon  may  be  classified  as  children  within 
the  meaning  of  section  101(b)  (1)  (P)  of  the 
Act,  upon  approval  of  a  petition  filed  In  their 
behalf  by  Mr.  and  Mrs.  Konrad  Marine,  citi- 
zens of  the  United  States,  pursuant  to  section 
204  of  this  Act:  Provided,  That  the  natural 
parents  or  brothers  or  sisters  of  the  benefici- 
aries shall  not,  by  virtue  of  such  relationship, 
be  accorded  any  right,  privilege,  or  status 
under  the  Immigration  and  Nationality  Act. 
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Sec.  2.  Section  204(c)  of  the  Immigration 
and  Nationality  Act.  relating  to  the  number 
of  petitions  which  may  be  approved,  shall  be 
inapplicable  In  this  case. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (H.R.  7324)  was 
laid  on  the  table. 


LEE  YOUNG  SOO 


The  Clerk  called  the  Senate  bill  (S. 
556)  for  the  relief  of  Lee  Young  Soo. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 
s.  666 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Lee  Young  Soo  may  be  clas- 
sified as  a  child  within  the  meaning  of  sec- 
tion 101(b)  (1)  (F)  of  such  Act  upon  approval 
of  a  petition  filed  on  her  behalf  by  Lieuten- 
ant Colonel  and  Mrs.  Duane  L.  Glnter,  citi- 
zens of  the  United  States,  pursuant  to  sec- 
tion 204  of  such  Act.  The  parents,  brothers, 
and  sisters  of  the  said  Lee  Young  Soo  shall 
not,  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


CHIN  AH  PARK  AND  CHIN  SUK 
PARK 

The  Clerk  called  the  Senate  bill  (S. 
948)  for  the  relief  of  Chin  Ah  Park  and 
Chin  Suk  Park. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 

S.  048 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Chin  Ah  Park  and  Chin  Suk 
Park  may  be  classified  as  children  within 
the  meaning  of  section  101(b)  (1)  (P)  of  the 
Act,  upon  approval  of  petitions  filed  In  their 
behalf  by  Marjorle  L.  Valleau,  a  citizen  of 
the  United  States,  pursuant  to  section  204 
of  the  Act:  Provided.  That  the  natural  par- 
ents or  brothers  or  sisters  of  the  beneficiaries 
shall  not,  by  virtue  of  such  relationship,  be 
accorded  any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


ME  YOUNG  LEE 


The  Clerk  called  the  Senate  bill  (S. 
1003)  for  the  relief  of  Me  Young  Lee. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 

S.  1003 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Me  Young  Lee  may  be  classi- 
fied as  a  child  within  the  meaning  of  section 
101(b)  (1)(P)  of  the  Act,  upon  approval  of 
a  petition  filed  In  her  behalf  by  Mr.  and  Mrs. 


Lawrence  Schuman,  citizens  of  the  United 
States,  pursuant  to  section  204  of  the  Act: 
Provided.  That  the  natural  parents  or  broth- 
ers or  sisters  of  the  beneficiary  shall  not  by 
virtue  of  such  relationship  be  accorded  any 
right,  privilege,  or  status  under  the  Immi- 
gration and  Nationality  Act. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


KAZUKO  NISHIOKA  DOWD 


OPPOSING  THE  GRANTING  OP  PER- 
MANENT RESIDENCE  IN  THE 
UNITED  STATES  TO  CERTAIN 
ALIENS 

The  Clerk  called  the  resolution  (H. 
Res.  795)  opposing  the  granting  of  per- 
manent residence  in  the  United  States  to 
certain  aliens. 

There  being  no  objection,  the  Clerk 
read  the  resolution,  as  follows: 
H.  Res.  795 

Resolved,  That  the  House  of  Representa- 
tives does  not  approve  the  granting  of  per- 
manent residence  In  the  United  States  to  the 
aliens  hereinafter  named  In  which  cases  the 
Attorney  General  has  submitted  reports  to 
Congress  pursuant  to  section  13(c)  of  the  Act 
of  September  11, 1957  (71  Stat,  642-643) : 

A19-054-877,  Estrada-Pineda,  Mario  Ro- 
lando. 

A20-484-593,  Han,  Hyohk  H. 

A20-483-595,  Han,  Kll  Sang. 

A20-483-599,  Han,  Kyu  I. 

A20-483-597,  Han,  Kyu  J. 

A20-623-147,  Khan,  Durre  Shahwar. 

A20-623-427,  Khan,  Paruq  Aziz. 

A20-623-151,  Khan,  Hure  Tarzla. 

A20-623-149,  Khan,  Ralhan  A. 

A20-642-077.  Kim  Jone-June. 

A20-6i2-075,  Kim,  Jong-slk. 

A20-642-071,  Kim,  Sung-han. 

A20-642-073,  Kim.  Young-ae. 

A12-245-649.  Mccomle,  Gall  Andrea. 

A2a-625-293,  Natlvldad.  Amarle  C. 

A20-624-093,  Nguyen,  Nhu-Tuyet  Thl. 

A20-634-896,  Nguyen.  Thanh-Llch  Thl. 

A20-804-286,  Ocampo.  Miguel  S. 

A20-624-091,  Phan,  Thlnh  Van. 

A20-624-095,  Phan,  Tu-Trang  Thl. 
.  A17-539-360,  Held,  Janice  Anne. 

A17-815-919.  Reld.  Patrick  Elsworth. 

A20-884-467,  Sanon,  Paul. 

A19-707-384,  Sharma,  Braj  Klshore. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


OPPOSING  THE  GRANTING  OF  PER- 
MANENT  RESIDENCE  IN  THE 
UNITED  STATES  TO  ARIP  RAZA 
ZAIDI  SYED 

The  Clerk  called  the  resolution  (H. 
Res.  796)  opposing  the  granting  of  per- 
manent residence  in  the  United  States 
to  Arif  Raza  Zaidi  Syed. 

There  being  no  objection,  the  Clerk 
read  the  resolution,  as  follows: 

Resolved,  That  the  Hotise  of  Representa- 
tives does  not  approve  the  granting  of  per- 
mane:it  residence  In  the  United  States  to 
the  alien  hereinafter  named  In  which  case 
the  Attorney  General  has  submitted  a  report 
to  the  Congress  pursuant  to  section  244(a) 
( 1 )  of  the  Immigration  and  Nationality  Act, 
as  amended: 

All  302-924,  Syed,  Arlf  Raza  Zaldl. 

The  resolution  was  agreed  to. 
A  motion  to  re;onsider  was  laid  on  the 
table. 


The  Clerk  caUed  the  bill  (H.R.  4535) 
for  the  relief  of  Kazuko  Nishioka  Dowd. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  further  reading 
of  the  Private  Calendar  be  dispensed 
with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


ERMELINDA  ROSSI 

The  Clerk  called  the  Senate  bill  (S. 
455)  for  the  relief  of  Ermelinda  Rossi. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 

S.  465 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provision  of  section  212(a) 
(25)  of  the  Immigration  and  Nationality  Act, 
Ermelinda  Rossi  may  be  Issued  a  visa  and 
be  admitted  to  the  United  States  for  perma- 
nent residence  if  she  Is  found  to  be  other- 
wise admissible  under  the  provisions  of  that 
Act:  Provided.  That  this  exemption  shall 
apply  only  to  a  ground  for  excltislon  of 
which  the  Department  of  State  or  the  De- 
partment of  Justice  had  knowledge  prior  to 
the  enactment  of  this  Act:  Provided  further. 
That  a  suitable  and  proper  bond  or  under- 
taking, approved  by  the  Attorney  General,  be 
deposited  as  prescribed  by  section  213  of  the 
said  Act. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  5383,  AGE  DISCRIMINATION 
IN  EMPLOYMENT  ACT  AMEND- 
MENTS OF  1977 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5383)  to 
amend  the  Age  Discrimination  in  Em- 
ployment Act  of  1967  to  extend  the  age 
group  of  employees  who  are  protected 
by  the  provisions  of  such  act,  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  con- 
ference requested  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kentucky?  The  Chair  hears  none,  and 
appoints  the  following  conferees:  Messrs. 
Perkins,  Dent,  Beard  of  Rhode  Island. 
Michael  O.  Myers,  Le  Pante,  Weiss, 
Clay,  Corrada,  Pepper,  Quie,  Sarasiw, 
Jeffords,  Ptjrsell,  Findley,  and  as  addi- 
tional conferees  solely  for  the  considera- 
tion of  sections  4(c)  and  5  of  the  House 
bill  and  modification  thereof  committed 
to  conference:  Mrs.  Spellman,  and 
Messrs.  Heftel  and  Derwinski. 
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AIRPLANE  HIJACKINGS  AND  TER- 
RORISM  liflTST  BE  STOPPED 

(Blr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SKELTON.  Mr.  Speaker,  in  the 
past  few  weeks,  the  headlines  of  the 
world's  newspapers  have  been  dominated 
by  the  subject  of  airplane  hijacking.  The 
seizing  of  Jet  airliners  and  their  pas- 
sengers has  become  a  popular  weapon  in 
the  arsenal  of  international  terrorists. 
In  addition,  hijackings  are  being  at- 
tempted by  every  malcontent  with  an 
imagined  grievance  who  can  get  his 
hands  on  a  firearm. 

I  am  sure  we  all  watched  with  concern 
the  recent  Arab  hijacking  of  a  Luft- 
hansa airliner.  The  human  drama  of  this 
situation  was  brought  home  more  di- 
rectly days  later  when  a  Frontier  Air- 
line Jet  was  seized  in  Nebraska,  flown  to 
Kansas  City,  and  eventually  to  Atlanta. 
Many  of  my  constituents  live  in  the 
Kansas  City  area,  and  I  shared  their 
horror  as  they  watched  this  tragic  scene 
unfold  on  their  very  doorsteps. 

Mr.  Speaker.  I  am  sure  that  I  speak 
for  all  the  Members  of  this  body  when 
I  say  that  stopping  these  acts  of  hijack- 
ing and  terrorism  is  a  matter  of  the 
utmost  concern.  Our  colleagues  in  the 
93d  Congress  took  a  major  step  toward 
solving  this  problem  when  they  passed 
the  Air  Transportation  Security  Act  of 
1974. 1  think  each  of  us  must  tip  our  hat 
to  the  Federal  Aviation  Administration 
for  excellent  implementation  of  this  law. 
Because  of  their  efforts,  we  can  pride 
ourselves  on  having  some  of  the  best 
airport  security  procedures  in  the  world. 
But,  despite  this  reputation,  aircraft 
piracy  still  occurs.  In  an  effort  to  assist 
the  FAA,  I  have  today  sent  a  letter  to 
its  Administrator,  Langhome  Bond,  ex- 
pressing my  concern  and  making  certain 
Inquiries  into  any  improvements  that 
could  be  made.  I  am  taking  this  oppor- 
tunity to  advise  my  colleagues  of  my  own 
interest  in  this  matter  and  to  encourage 
them  to  contact  me  if  they  would  like  to 
join  me  in  developing  a  coordinated 
congressional  response  to  the  problem. 


PUBLIC  FINANCING  OP  CONGRES- 
SIONAL ELECTION  CAMPAIGNS 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  we  are  ap- 
proaching the  end  of  this  session.  The 
Democratic  leadership,  with  its  sizable 
majority  in  control,  has  the  primary 
responsibility  for  determining  what 
measures  will  be  brought  before  us  in  the 
remaining  few  weeks. 

There  are  many  unresolved  problems 
and  many  major  bills  pending.  I  was 
shocked,  therefore,  to  learn  that  not- 
withstanding the  more  important  pieces 
of  legislation  that  have  not  been  con- 
sidered, the  House  Administration  Com- 
mittee Is  currently  preparing  to  report  a 
bill  to  provide  for  public  financing  of 
congressional  election  campaigns,  and 
that  we  act  on  this  bill  before  adjourn- 
ment. 


Mr.  Speaker,  it  Is  inconceivable  that 
priority  would  be  given  to  a  measure 
which  requires  more  of  the  taxpayers 
money  for  the  benefit  of  Members  of 
Congress.  Whatever  the  merits.  If  any,  of 
the  proposal  it  should  not  be  brought  up 
at  this  time. 

Mr.  Speaker,  if  anything  should  have 
priority  Insofar  as  the  House  Admin- 
istration Committee  is  concerned  it  Is  a 
clarification  of  what  constitutes  an  "of- 
ficial expenditure"  for  which  Members 
of  Congress  can  be  reimbursed  up  to  $2,- 
000.  The  recent  report  of  the  Clerk  set- 
ting forth  the  items  for  which  individual 
Members  have  claimed  reimbursement 
has  brought  the  integrity  of  every  one  of 
us  into  question.  Bear  in  mind  that  next 
January  this  $2,000  so-called  official  ex- 
pense allowance  for  each  Member  Is 
scheduled  to  increase  to  $7,000. 

At  the  very  least,  Mr.  Speaker,  the 
increase  in  the  so-called  "official  ex- 
l?ense  allowance"  from  $2,000  to  $7,000 
should  not  be  permitted  to  take  effect 
until  there  has  been  a  precise  definition 
and  a  set  of  guidelines  established  as  to 
what  constitutes  an  "ofiQcial  expense." 
To  this  end  I  introduced  last  week  a 
resolution  (H.  Res.  850)  which  states 
that  the  January  increase  will  not  go  into 
effect  until  the  House  adopts  a  resolu- 
tion providing  for  specific  guidelines  as  to 
what  is  and  what  is  not  legitimate  so  far 
as  reimbursed  expenditures  are  con> 
cemed. 

CREATING    DISTRICT    COURT    FOR 
NORTHERN  MARIANA  ISLANDS 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  discharged 
from  the  further  consideration  of  the 
Senate  bill  (S.  2149)  to  create  the  District 
Court  for  the  Northern  Mariana  Islands, 
implementing  article  IV  of  the  Covenant 
to  Establish  a  Commonwealth  of  the 
Northern  Mariana  Islands  in  Political 
Union  with  the  United  States  of  America, 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  LAGOMARSINO.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  ask  that  the 
gentleman  explain  what  the  bill  does. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
under  the  Covenant  with  the  Northern 
Marianas,  sections  401,  402,  and  403,  en- 
titled imder  article  rv.  Judicial  Author- 
ity, the  United  States  committed  itself  to 
the  Northern  Mariana  Islands  to  estab- 
lish a  court  of  record  to  be  known  as  the 
District  Court  of  the  Northern  Mariana 
Islands.  In  the  other  body,  the  chairman 
of  the  full  Committee  on  the  Judiciary, 
Chairman  Eastland,  produced  this  leg- 
islation at  the  instance  of  the  adminis- 
tration. 

This  bill  fulfills  our  country's  cwnmit- 
ment  in  this  respect. 

I  might  note  that  I  am,  at  this  point, 
acting  not  only  on  my  behalf,  but  also  on 


behalf  of  the  dlstlngiilshed  chair  of  the 
Committee  on  the  Judiciary,  the  gentle- 
man from  New  Jersey  (Mr.  Rodino), 
whose  committee  does  not  yield  any  Ju- 
risdiction in  this  matter,  nor  does  ours, 
for  that  matter.  In  the  interest  of  having 
this  bill  sent  to  the  White  House  and 
signed  before  the  Northern  Mariana 
Islands  completes  its  process,  I  urge  this 
legislation  establishing  the  district  court 
be  approved. 

I  am  inserting  the  appropriate  portion 
of  the  covenant  in  the  Record,  at  this 

point: 

Akticue  IV 

JVDICUL   AUTHOHmr 

Section  401.  The  United  States  will  estab- 
lish for  and  within  the  Northern  Mariana  Is- 
lands a  court  of  record  to  be  Icnown  as  tbe 
"District  Court  for  the  Northern  Mariana  Is- 
lands". The  Northern  Mariana  Islands  will 
constitute  a  part  of  the  same  Judicial  circuit 
of  the  United  States  as  Ouam. 

Section  402.  (a)  The  District  Court  for  the 
Northern  Mariana  Islands  will  have  the  Ju- 
risdiction of  a  district  court  of  the  United 
States,  except  that  in  all  causes  arising  under 
the  Constitution,  treaties  or  laws  of  the 
United  States  It  wlU  have  Jurisdiction  re- 
gardless of  the  svun  or  value  of  the  matter  In 
controversy. 

(b)  The  District  Court  will  have  original 
Jurisdiction  In  all  causes  In  the  Northern 
Mariana  Islands  not  described  In  Subsection 
(a)  jurisdiction  over  which  is  not  vested  by 
the  Constitution  or  laws  of  the  Northern 
Mariana  Islands  In  a  court  or  courts  of  the 
Northern  Mariana  Islands.  In  causes  brought 
In  the  District  Court  solely  on  the  basis  of 
this  subsection,  the  District  Court  will  be 
considered  a  court  of  the  Northern  Mariana 
Islands  for  the  purposes  of  determining  the 
requirements  of  Indictment  by  grand  jury  or 
trial  by  Jury. 

(c)  The  District  Court  will  have  such  ap- 
pellate jurisdiction  as  the  Constitution  or 
laws  of  the  Northern  Mariana  Islands  may 
provide.  When  It  sits  as  an  appellate  court, 
the  District  Court  will  consist  of  three  Judges, 
at  least  one  of  whom  will  be  a  Judge  of  a 
court  of  record  of  the  Northern  Mariana 
Islands. 

SscTioN  403.  (a)  The  relations  between  the 
courts  established  by  the  Constitution  or 
laws  of  the  United  States  and  the  courts  of 
the  Northern  Mariana  Islands  with  respect 
to  appeals,  certiorari,  removal  of  causes,  the 
Issuance  of  vn-lts  of  habeas  corpus  and  other 
matters  or  proceedings  will  be  governed  by 
the  laws  of  the  United  States  pertaining  to 
the  relations  between  the  courts  of  the 
United  States  and  the  courts  of  the  several 
States  in  such  matters  and  proceedings,  ex- 
cept as  otherwise  provided  In  this  Article; 
provided  that  for  the  first  fifteen  years  fol- 
lowing the  establishment  of  an  appellate 
court  of  the  Northern  Mariana  Islands  the 
United  States  Court  of  Appeals  for  the  judi- 
cial circuit  which  includes  the  Northern 
Mariana  Islands  will  have  jurisdiction  of  ap- 
peals from  all  final  decisions  of  the  highest 
court  of  the  Northern  Mariana  Islands  from 
which  a  decision  could  be  had  in  all  cases 
involving  the  Constitution,  treaties  or  laws 
of  the  United  States,  or  any  authority  exer- 
cised thereunder,  unless  those  cases  are  re- 
viewable In  the  District  Court  for  the  North- 
ern Mariana  Islands  pursuant  to  Subsection 
402(c). 

(b)  Those  portions  of  Title  28  of  the  United 
States  Code  which  apply  to  Guam  or  the  Dis- 
trict Court  of  Ouam  will  be  applicable  to 
the  Northern  Mariana  Islands  or  the  District 
Court  for  the  Northern  Mariana  Islands,  re- 
spectively, except  as  otherwise  provided  in 
this  Article. 

At  this  time  I  would  like  to  ask  the 
gentleman  from  California  to  yield  first 
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to  the  gentleman  from  Illinois  (Mr.  Mc- 

CLOR Y )  • 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

This  is  legislation  that  has  been  con- 
sidered this  morning  by  the  chairman 
of  the  Judiciary  Committee  and  by  my- 
self. It  seems  to  me  that  it  is  essential 
that  it  be  acted  upon  before  this  session 
adjourns.  We  support  the  legislation. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
support  the  legislation  also,  and  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2149 

Whereas  section  401  of  the  Covenant  to 
Establish  a  Commonwealth  of  the  Northern 
Mariana  Islands  in  Political  Union  with  the 
United  States  of  America,  approved  by  sec- 
tion 1  of  the  joint  resolution  of  March  24, 
1976  (Public  Law  94-241:  90  Stat.  263).  pro- 
vides that  the  United  States  will  establish  a 
District  Court  for  the  Northern  Mariana  Is- 
lands: Now,  therefore. 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
there  is  hereby  established  for  and  within 
the  Northern  Mariana  Islands  a  court  of 
record  to  be  known  as  the  District  Court  for 
the  Northern  Mariana  Islands.  The  North- 
ern Mariana  Islands  shall  constitute  a  part 
of  the  same  Judicial  circuit  of  the  United 
States  as  Ouam.  Terms  of  court  shall  be 
held  on  Salpan  and  at  such  other  places  and 
at  such  times  as  the  court  may  designate  by 
rule  or  order. 

(b)(1)  The  President  shall,  by  and  with 
the  advice  and  consent  of  the  Senate,  ap- 
point a  Judge  for  the  District  Court  for  the 
Northern  Mariana  Islands  who  shall  hold  of- 
fice for  the  term  of  eight  years  and  until 
his  successor  is  chosen  and  qualified,  un- 
less sooner  removed  by  the  President  for 
cause.  The  judge  shall  receive  a  salary  pay- 
able by  the  United  States  which  shall  be  at 
the  rate  prescribed  for  judges  of  the  United 
States  district  courts. 

(2)  The  Chief  Judge  of  the  Ninth  Judi- 
cial Circuit  of  the  United  States  may  assign 
Justices  of  the  High  Court  of  the  Trust 
Territory  of  the  Pacific  Islands  or  judges  of 
courts  of  record  of  the  Northern  Mariana  Is- 
lands who  are  licensed  attorneys  In  good 
standing  or  a  circuit  or  district  judge  of 
the  ninth  circuit,  including  a  Judge  of  the 
District  Court  of  Ouam  who  is  appointed  by 
the  President,  or  the  Chief  Justice  of  the 
United  States  may  assign  any  other  United 
States  circuit  or  district  judge  with  the 
consent  of  the  judge  so  assigned  and  of  the 
chief  judge  of  his  circuit  to  serve  temporarily 
as  a  judge  in  the  District  Court  for  the 
Northern  Mariana  Islands  whenever  such 
an  assignment  is  necessary  for  the  proper 
dispatch  of  the  business  of  the  court.  Such 
Judges  shall  have  all  the  powers  of  a  judge 
of  the  District  Court  for  the  Northern  Mari- 
ana Islands,  including  the  power  to  appoint 
any  person  to  a  statutory  position,  or  to 
designate  a  depository  of  funds  or  a  news- 
paper for  publication  of  legal  notices. 

(3)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
a  United  States  attorney  and  United  States 
marshal  for  the  Northern  Mariana  Islands  to 
whose  offices  the  provisions  of  chapters  36 
and  37  of  title  28.  respectively.  United  States 
Code,  shall  apply. 

(4)  If  the  President  appoints  a  judge  for 
the  District  Court  for  the  Northern  Mariana 


Islands  or  a  United  States  attorney  or  a 
United  States  marshal  for  the  Northern 
Mariana  Islands  who  at  that  time  is  urv- 
Ing  in  the  same  capacity  in  another  district, 
the  i^pointment  shall,  without  prejudice  to 
a  subsequent  appointment,  be  for  the  unex- 
pired term  of  such  judge  or  officer. 

(c)  The  provisions  of  chapters  43  and  40 
of  title  28.  United  States  Code,  and  the  rules 
heretofore  or  hereafter  promulgated  and 
made  effective  by  the  Congress  or  the  Su- 
preme Court  of  the  United  States  pursuant 
to  titles  11,  18,  28,  United  States  Code,  shall 
apply  to  the  District  Court  for  the  North- 
ern Mariana  Islands  and  appeals  therefrom 
where  appropriate,  except  as  otherwise  pro- 
vided m  articles  IV  and  V  of  the  covenant 
provided  by  the  Act  of  March  24,  1976  (90 
Stat.  263).  The  terms  "attorney  for  the 
government"  and  "United  States  attorney" 
as  used  in  the  Federal  Rules  of  Criminal 
Procedure  (rule  54(c))  shall,  when  applica- 
ble to  cases  arising  under  the  laws  of  the 
Northern  Mariana  Islands,  Include  the  attor- 
ney general  of  the  Northern  Mariana  Is- 
lands or  any  other  person  or  persons  as  may 
be  authorized  by  the  laws  of  the  Northern 
Marianas  to  act  therein. 

Sec.  2.  (a)  The  District  Court  for  the 
Northern  Mariana  Islands  shall  have  the 
jurisdiction  of  a  district  court  of  the  United 
States,  except  that  in  all  causes  arising  under 
the  United  States,  except  that  in  all  causes 
arising  under  the  Constitution,  treaties,  or 
laws  of  the  United  States,  it  shall  have  Jur- 
isdiction regardless  of  the  sum  or  value  of 
the  matter  in  controversy. 

(b)  The  district  coxirt  shall  have  original 
jurisdiction  in  all  causes  in  the  Northern 
Mariana  Islands  not  described  in  subsection 
(a)  jurisdiction  over  which  is  not  vested  by 
the  Constitution  or  laws  of  the  Northern 
Mariana  Islands  in  a  court  or  courts  of  the 
Northern  Mariana  Islands.  In  causes  brought 
in  the  district  court  solely  on  the  basis  of 
this  subsection,  the  district  court  shall  be 
considered  a  court  of  the  Northern  Mariana 
Islands  for  the  purposes  of  determining  the 
requirements  of  indictment  by  grand  jury  or 
trial  by  Jury. 

Sec.  3.  The  district  court  shall  have  such 
appellate  jurisdiction  as  the  Constitution 
and  laws  of  the  Northern  Mariana  Islands 
provide.  Appeals  to  the  district  court  shall  be 
heard  and  determined  by  an  appellate  divi- 
sion of  the  court  consisting  of  three  Judges, 
of  whom  two  shall  constitute  a  quorum.  The 
Judge  appointed  for  the  court  by  the  Presi- 
dent shall  be  the  presiding  judge  of  the  ap- 
pellate division  and  shall  preside  therein  un- 
less disqualified  or  otherwise  unable  to  act. 
The  other  Judges  who  are  to  sit  In  the  appel- 
late division  at  any  session  shall  be  desig- 
nated by  the  presiding  judge  from  among 
the  Judges  assigned  to  the  court  from  time 
to  time  pursuant  to  subsection  1(b)(2): 
Provided,  however.  That  only  one  of  them 
shall  be  a  judge  of  a  court  of  record  of  the 
Northern  Mariana  Islands.  The  concurrence 
of  two  Judges  shall  be  necessary  to  any  deci- 
sion by  the  district  court  on  the  merits  of 
an  appeal  but  the  presiding  judge  alone  may 
make  any  appropriate  orders  with  respect  to 
an  appeal  prior  to  the  hearing  and  determl- 
naticn  thereof  on  the  merits  and  may  dismiss 
an  appeal  for  want  of  jurisdiction  or  failure 
to  take  or  prosecute  it  in  accordance  with  the 
applicable  law  or  rules  of  procedure. 

Sec.  4.  (a)  The  relations  between  the 
courts  established  by  the  Constitution  or 
laws  of  the  United  States  and  the  courts  of 
the  Northern  Mariana  Islands  with  respect 
to  appeals,  certiorari,  removal  of  causes,  the 
Issuance  of  writs  of  habeas  corpus,  and  other 
matters  or  proceedings  shall  be  governed  by 
the  laws  of  the  United  States  pertaining  to 
the  relations  between  the  courts  of  the 
United  States  and  the  courts  of  the  several 
States  in  such  matters  and  proceedings,  ex- 
cept as  otherwise  provided  in  article  IV  of 
the  covenant:  Provided,  That  for  the  flist 


fifteen  years  following  the  establishment  of 
an  appellate  court  of  the  Northern  Mariana 
Islands  the  United  States  court  of  appeals 
for  the  judicial  circuit  which  includes  the 
Northern  Mariana  Islands  shall  have  Juris- 
diction of  appeals  from  aU  final  decisions  of 
the  highest  court  of  the  Northern  Mariana 
Islands  from  which  a  decision  could  be  bad 
in  all  cases  Involving  the  Constitution,  treat- 
ies, or  laws  of  the  United  States,  or  any  au- 
thority exercised  thereunder,  unless  those 
cases  are  reviewable  In  the  District  Court  for 
the  Northern  Mariana  Islands  pursuant  to 
section  3  of  this  Act. 

(b)  Those  portions  of  title  28  of  the  united 
States  Code  which  apply  to  Ouam  or  the 
District  Court  of  Ouam  shall  be  applicable 
to  the  Northern  Mariana  Islsnds  or  the  Dis- 
trict Court  for  the  Northern  Mariana  Islands, 
respectively,  except  as  otherwise  provided  in 
article  IV  of  the  covenant.  The  district  court 
established  by  this  Act  shall  be  a  district 
court  as  that  term  is  used  in  section  3000A 
of  title  18,  United  States  Code. 

Ssc.  5.  This  Act  shall  come  into  force  upon 
its  approval  or  at  the  time  proclaimed  by  the 
President  for  the  Constitution  of  the  North- 
ern Mariana  Islands  to  become  effective, 
whichever  is  the  later  date. 

Sec  6.  There  is  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  cany 
out  the  purposes  of  this  Act. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


APPALACHIAN  TRAIL  AMENDMENT 
TO  NATIONAL  TRAILS  SYSTEM 
ACT 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 

I  move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  8803)  to  amend  the  National 
Trails  System  Act,  and  for  other  pur- 
poses, as  amended. 
The  Clerk  read  as  follows; 

H.R.  8803 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Na- 
tional Trails  System  Act  (82  Stat.  919;  16 
U.S.C.  1241).  as  amended  (90  Stat.  2481:  16 
U.S.C.  1244),  is  further  amended  as  follows: 

(1)  Delete  section  5(a)(3).  and  Insert  a 
new  section  S(d)  to  read  as  follows: 

"(d)  The  Secretary  charged  with  the  ad- 
ministration of  each  respective  trail  shall, 
within  one  year  of  the  date  of  the  addition 
of  any  national  scenic  trail  to  the  System, 
and  within  sixty  days  of  the  enactment  of 
this  sentence  for  the  Appalachian  and  Pa- 
cific Crest  National  Scenic  Trails,  establish  an 
advlscH-y  council  for  each  such  trail,  each  <^ 
irtiich  councils  shall  expire  ten  years  from 
the  date  of  its  establishment.  The  appro- 
priate Secretary  shall  consult  with  such 
council  from  time  to  time  with  respect  to 
matters  relating  to  the  trail.  Including  the 
selection  of  rights-of-way,  standards  for  the 
erection  and  maintenance  of  markers  along 
the  trail,  and  the  administration  of  the  trail. 
The  members  of  each  advisory  council,  which 
shall  not  exceed  thirty-five  in  number,  shaU 
serve  for  a  term  of  five  years  and  without 
compensation  as  such,  but  the  Secretary  may 
pay,  upon  vouchers  signed  by  the  chairman 
of  the  council,  the  expenses  reasonably  in- 
curred by  the  council  and  its  members  in 
carrying  out  their  re^onslbilitles  under  this 
section.  Members  of  each  council  shaU  be 
appointed  by  the  appropriate  Secretary  as 
follows: 

"(1)  a  member  appointed  to  represent  each 
Federal  department  or  independent  agency 
administering  lands  through  which  the  trail 
route    passes    and    each    appointee    shall 
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be  the  person  designated  by  the  bead  of  sucb 
(  department  or  agency; 
)  "(U)  a  member  appointed  to  represent 
each  SUte  througb  which  the  trail  passes 
and  such  appointments  shall  be  made  from 
recommendations  of  the  Governors  of  aucb 
States: 

"(111)  one  or  more  members  appointed  to 
;  represent    private    organizations,    Including 
/  landowners  and  land  users,  that.  In  the  opln- 
/  Ion  of  the  Secretary,  have  an  established  and 
[    recognized  Interest  In  the  trail  and  such  ap- 
I    polntments  shall  be  made  from  recommen- 
I    datlons  of  the  heads  of  such  organizations: 
[    Provided,  That  the  Appalachian  Trail  Con- 
ference shall  be  represented  by  a  sumclent 
number  of  persons  to  represent  Uie  various 
sections  of  the  country  through  Jxrhlch  the 
Appalachian  Trail  passes:  and     M 

"(tv)  the  Secretary  shall  designate  one 
member  to  be  chairman  and  shall  fllTSacan- 
cles  In  the  same  manner  as  the  orlglna^M- 
polntment.".  ^ 

(2)  In  section  6  add  a  new  subsection  (e) 
as  follows: 

"(e)  Within  two  years  of  the  date  of  en- 
actment of  legislation  designating  a  trail  as 
part  of  the  System,  and  within  two  years  of 
the  date  of  enactment  of  this  subsection 
for  the  Pacific  Crest  and  Appalachian  Trails, 
the  responsible  Secretary  shall,  after  full 
consultation  with  the  Oovernors  of  the  af- 
fected States,  submit  to  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate,  a 
comprehensive  plan  for  the  acquisition,  man- 
agMnent.  development,  and  use  of  the  trail. 
Including  but  not  limited  to,  the  following 
Items: 

"(1)  A  proposed,  detailed,  phased  acquisi- 
tion plan,  by  fiscal  year,  for  all  lands  to  be 
acquired,  along  with  detailed  explanation  of 
anticipated  necessary  cooperative  agreements 
for  any  lands  not  to  be  acquired. 

"(2)  Specific  objectives  and  practices  to  be 
observed  In  the  management  of  the  trail.  In- 
cluding the  identification  of  all  significant 
natural,  historical,  and  cultural  resources  to 
be  preserved,  and  details  of  anticipated  co- 
operative agreements  to  be  consummated 
with  other  entitles. 

"(3)  General  and  site-specific  development 
plans.  Including  anticipated  costs. 

"(4)  Guidelines  for  public  use  of  the  trail, 
along  with  needed  or  anticipated  use  re- 
strictions, and  an  identified  carrying  capacity 
of  the  trail  and  a  plan  for  its  Implementa- 
tion.". 

(3)  In  section  7(d),  in  the  last  sentence 
thereof,  change  the  colon  to  a  period  and 
delete  the  proviso. 

(4)  In  section  7(g),  delete  the  first  and 
second  provisos  entirely,  and  Insert  In  lieu 
the  following:  "Provided,  That  condemna- 
tion proceedings  may  not  be  utilized  to  ac- 
quire fee  title  or  lesser  interests  to  more  than 
an  average  of  twenty-five  acres  per  mile,  ex- 
cept that  up  to  an  average  of  one  hundred 
and  twenty-five  acres  per  mile  may  be  so  ac- 
quired in  the  case  of  the  Appalachian  Na- 
tional Scenic  Trail.". 

(6)  In  section  10,  at  the  end  thereof,  add 
the  following: 

"From  the  appropriations  authorized  for 
fiscal  year  1978  and  succeeding  fiscal  years 
pursuant  to  the  Land  and  Water  Conserva- 
tion Fund  Act  (788  Stat.  897),  as  amended, 
not  more  than  the  following  amounts  may 
be  expended  for  the  acquisition  of  lands  and 
Interests  in  lands  authorized  to  be  acquired 
pursuant  to  the  provisions  of  this  Act: 

"(1)     The    Appalachian    National    Scenic 

Trail,  not  to  exceed  $30,000,000  for  fiscal  year 

1978,  $30,000,000  for  fiscal  year  1979,  and  $30  - 

'.  000,000  for  fiscal  year  1980,  except  that  the 

I  difference   between   the   foregoing   amounts 

I  and   the   actual   appropriations  In  any  one 

/  fiscal  year  shall  remain  available  for  further 

appropriation.  It  Is  the  express  Intent  of  the 

Congress  that  the  Secretary  should  substan- 


tially complete  th«  land  acquisition  program 
necessary  to  Insure  the  protection  of  the  trail 
within  three  complete  fiscal  years  following 
the  date  of  enactment  of  this  sentence.  Until 
the  entire  acquisition  program  Is  completed, 
he  shall  transmit  In  writing  at  the  close  of 
each  fiscal  year  the  following  information  to 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  United  States  House  of  Repre- 
sentatives: 

"(1)  the  amount  of  land  acquired  during 
the  fiscal  year  and  the  amount  expended 
therefor; 

"(2)  the  amount  of  land  remaining  to  be 
acquired;  and 

"(3)  the  amount  of  land  planned  for  ac- 
quisition In  the  ensuing  fiscal  year  and  the 
estimated  cost  thereof. 

For  the  purposes  of  Public  Law  95-42  (91 
Stat.  210),  the  lands  and  interests  therein 
acquired  pursuant  to  this  paragraph  shall  be 
deemed  to  qualify  for  funding  under  the  pro- 
visions of  section  1,  clause  2,  of  said  Act.". 

Sec.  2.  For  the  purposes  of  this  Act,  except 
for  the  lands  acquired  pursuant  to  section 
1,  no  other  privately  owned  lands  authorized 
subsequent  to  January  1,  1977,  to  be  acquired 
for  Inclxislon  In  the  National  Park  System, 
shall  qualify  for  the  purpose  of  making  any 
payments  under  the  provisions  of  the  Act  of 
October  29,  1976  (90  Stat.  2662),  unless  here- 
after authorized  by  law. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  SEBEUUS.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
California  (Mr.  Phillip  Burton)  and 
the  gentleman  from  Kansas  (Mr.  Se- 
BELius)  will  be  recognized  for  20  minutes 
each. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Phillip  Buhion). 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  is  legislation  to 
amend  the  National  Trails  System  Act. 
It  is  approved  not  only  for  this  year, 
but  by  our  committee  for  the  last  few 
Congresses.  I  would  particularly  like  to 
note  the  leadership  provided  with  refer- 
ence to  this  legislation  by  our  dis- 
tinguished colleague  from  Maryland. 
GooDLOE  Byron,  who  is  the  author  of 
H.R.  8803.  I  would  also  like  to  commend 
the  minority  nad  majority  staffs,  and 
Clay  Peters  and  Cleve  Pinnix,  respec- 
tively. 

Mr.  Speaker,  H.R.  8803,  as  amended 
by  the  Committee  on  Interior  and  In- 
sular Affairs,  will  continue  the  work  be- 
gun some  9  years  ago  by  the  Congress 
to  protect  the  Appalachian  Trail.  This 
footpath  of  over  2,000  miles,  extending 
from  Maine  to  Georgia,  was  designated 
as  a  National  Scenic  Trail  in  1968. 

The  history  of  the  trail  Itself  began 
more  than  a  half  century  ago,  when 
Benton  MacKaye,  the  "Father  of  the 
Appalachian  Trail."  first  proposed  the 
concept.  Through  the  efforts  of  count- 
less volunteers,  the  trail  became  a  real- 
ity, and  now  affords  a  superlative  hiking 
experience  to  an  estimated  4  million 
people  a  year. 

But  since  Congress  enacted  the  Na- 
tional Trails  System  Act,  pressures  for 
development  and  changes  in  land  owners 
ship  along  the  trail  have  continued  to 


threaten  Its  viability.  Some  800  miles  of 
the  trail  are  unprotected,  or  are  pres- 
ently temporarily  routed  alongside  high- 
ways. Without  an  increased  Federal 
effort  to  protect  the  trail,  it  may  soon 
cease  to  exist  as  a  continuous  route. 

HH.  8803  would  provide  that  neces- 
sary Federal  protection.  The  bill  as  rec- 
ommended by  the  Committee  on  Interior 
and  Insular  Affairs  would  allow  the  Sec- 
retary to  acquire  a  corridor  averaging 
125  acres  per  mile  to  protect  the  trail, 
as  opposed  to  the  current  limit  of  25 
acres  per  mile.  Additional  acreage  could 
be  acquired  with  the  consent  of  the 
owner  where  desirable.  The  bill  permits 
the  expenditure  of  up  to  $30,000,000  per 
year  for  the  next  3  fiscal  years  from  ap- 
propriations made  from  the  land  and 
water  conservation  fund.  An  acquisition 
program  at  this  level  should  finally  guar- 
antee a  protected  corridor  for  the  trail, 

Mr,  Speaker,  I  want  to  particularly 
commend  our  colleague  from  Maryland, 
GooDLOE  Byron,  who  is  the  author  of 
this  measure.  Congressman  Byron  has 
worked  for  the  protection  of  the  trail  for 
years,  including  his  service  in  the  Mary- 
land State  Legislature.  He  was  an  active 
participant  in  the  oversight  hearings 
conducted  on  the  Appalachian  Trail  last 
Congress  by  this  coounlttee.  H.R.  8803 
is  the  product  of  his  longstanding  inter- 
est and  concern  for  the  Appalachian 
Trail. 

Mr.  Speaker,  H.R.  8803  will  provide  the 
necessary  legislative  framework  for  pro- 
tecting the  Appalachian  Trail.  But  the 
trail  must  have  active  and  sensitive 
management  by  the  National  Park  Serv- 
ice if  it  is  to  fully  realize  its  potential. 
I  am  impressed  with  the  commitment  of 
Assistant  Secretary  Robert  Herbst  of  the 
Department  of  the  Interior  to  carry  this 
mission  forward.  Finally,  the  trail  must 
continue  to  have  the  dedicated  support 
of  the  thousands  of  volunteers  who  have 
worked  for  this  remarkable  idea  over  the 
past  half  century.  With  their  continued 
interest,  and  the  encouragement  of  their 
work  by  the  appropriate  State  and  Fed- 
eral agencies,  the  Appalachian  Trail  will 
be  a  resource  of  continually  increasing 
value  in  the  years  to  come. 

Mr.  BYRON.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  PHILLIP  BURTON.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  BYRON.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  urge  my  col- 
leagues to  support  H.R.  8802,  which  will 
insure  the  preservation  of  the  Appa- 
lachian Trail. 

My  own  experience  with  the  Appa- 
lachian Trail  goes  back  many  years,  as  I 
am  one  of  the  millions  of  Americans  who 
regularly  use  the  trail  for  recreation.  It 
is  truly  a  national  resource  worthy  of 
Federal  protection.  Traveling  2,000  miles 
through  14  States,  from  Maine  to  Geor- 
gia, it  is  readily  accessible  to  the  millions 
of  Americans  living  in  such  places  as  At- 
lanta, Washington.  Baltimore.  Philadel- 
phia. Pittsburgh,  New  York,  and  Boston, 
just  to  name  a  few. 

I  think  the  Interior  Committee,  by  its 
prompt  action  on  this  bill,  recognizes  the 
fact  that  the  95th  Congress  must  act  on 
legislation  to  preserve  the  Appalachian 
Trail,  or  be  accountable  to  future  gen- 
erations in  explaining  why  we  failed  to 
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act  whUe  we  still  had  the  opportunity  to 
prevent  the  pressures  of  development 
from  destroying  the  world's  best  known 
hiking  trail. 

I  hope  the  House  today  will  pass  H.R. 
8803  to  guarantee  that  future  genera- 
tions will  have  the  opportunity  to  expe- 
rience the  Appalachian  Trail. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  commend 
my  good  friend  and  colleague.  Good- 
LOE  Byron,  for  his  leadership  and 
foresight  in  bringing  this  very  im- 
portant bill  forward,  and  I  also  wish 
to  compliment  the  chairman  of  the  Sub- 
committee on  National  Parks  and  In- 
sular Affairs,  Phillip  Burton,  for  his 
strong  leadership  in  moving  this  bill  and 
Including  in  it  so  many  very  worthwhile 
and  comprehensive  features. 

While  the  bill  principally  addresses 
the  needs  of  the  Appalachian  Trail,  it 
also  incorporates  provisions  which  will 
affect  all  other  national  trails  now  in. 
or  yet  to  come  into,  the  trails  system. 

I  would  like  to  address  my  comments 
to  various  provisions  of  the  bill. 

Paragraph  (1)  legislatively  reestab- 
lishes the  advisory  councils  for  both  the 
Appalachian  and  Pacific  Crest  Trails, 
since  they  were  abolished  several  years 
ago  by  the  Federal  Advisory  Committee 
Act.  Even  though  the  executive  branch 
has  with  some  delay  since  that  event 
administratively  reconstituted  the  two 
affected  councils,  the  committee  felt  it 
most  important  that  all  national  trails 
have  legislatively  authorized  advisory 
councils.  The  great  lengths  involved  with 
these  relatively  narrow  corridor  trails, 
which  are  consequently  so  very  vulner- 
able to  the  pressures  of  adjacent  con- 
trary land  use  and  development,  require 
an  active  council  of  advisors  represent- 
ing all  portions  of  the  trails'  length.  The 
great  contributions  made  to  date  of  the 
two  existing  councils — for  the  Appala- 
chian and  Pacific  Crest  Trails — bear  tes- 
timony to  their  importance  and  value. 
Much  of  the  text  of  this  amendment  is  a 
repeat  of  what  is  already  a  part  of  the 
existing  law. 

Paragraph  (2)  is  a  new  feature  af- 
fecting all  present  and  future  national 
trails,  requiring  the  development  of  a 
comprehensive  plan  which  will  govern 
the  acquisition,  management,  develop- 
ment and  use  of  the  trail.  The  initially 
completed  product,  due  to  be  submitted 
to  the  appropriate  committees  of  the 
Congress  within  two  years,  will  consti- 
tute the  guiding  document  for  the  ad- 
ministration of  each  respective  trail.  Of 
course  it  will  be  revlsable  through  the 
years,  and  in  all  cases  will  be  supportive 
of  the  mandates  of  the  legislation  estab- 
lishing each  trail.  Of  major  importance 
is  a  feature  which  requires  the  identifi- 
cation and  development  of  public  use 
guidelines  and  appropriate  restrictions. 
This  will  include  an  identification  of 
the  user  carrying  capacity  of  each 
trail — ^by  segments  if  appropriate — in 
terms  of  both  physical  and  social  ele- 
ments, with  a  plan  for  appropriate  con- 
trol of  use  to  assure  that  the  identified 
capacity  limits  are  adhered  to.  Dvelop- 
ment  of  this  part  of  the  plan  will  re- 
quire particularly  close  cooperation  with 


governmental  agencies  through  which 
segments  of  a  trail  runs. 

Paragraph  (3)  is  a  conforming 
amendment  occasioned  by  paragraph 
(4). 

Paragraph  (4)  expands  the  suiqulsi- 
tion  authority  for  condemnation  width 
for  the  Appalachian  Trail  from  the  cur- 
rent maximum  of  25  acres  in  any  one 
mile,  to  a  maximum  of  not  to  exceed 
an  average  of  125  acres  per  mile  for  the 
length  of  the  trail.  Thus,  not  only  is  the 
average  width  expanded,  but  the  limi- 
tation of  a  certain  amount  per  any  one 
mile  is  replaced  by  a  limitation  of  a 
width  which  cannot  exceed  an  average 
of  a  certain  width  over  the  entire  length 
of  the  trail.  Moreover,  the  feature  of  the 
1968  law  requiring  that  any  condemned 
right-of-way  be  only  by  the  most  direct 
or  practicable  connecting  route  is  re- 
moved. While  the  intention  of  this 
chansre  is  to  permit  more  flexible  ac- 
quisition in  order  to  provide  the  opti- 
mum trail  right-of-way,  no  feature  of 
this  change  should  be  construed  to  in- 
tend an  opportunity  to  exercise  such 
authority  carelessly  as  it  affects  the 
rights  of  compatible  adjacent  or  affected 
landowners. 

This  amendment  also  provides  the 
sLvailability  of  condemnation  authority 
for  the  Pacific  Crest  Trail,  which  was 
heretofore  prohibited  by  the  1968  act. 
The  intention  here  is  that  this  author- 
ity must  be  available  for  use  as  a  final 
backup,  if  needed,  but  would  only  be 
u'^ed  in  such  instances  where  damage  to 
the  integrity  of  the  trail  conidor  and 
its  Immediate  surroundings  may  be 
jeopardized  by  incompatible  develop- 
ment or  land  use. 

Paragraph  (5)  provides  the  acquisition 
authority  for  the  Appalachian  Trail.  Con- 
siderably expanded  funds  are  provided 
for  direct  Federal  acquisition  of  trail 
segments  outside  of  existing  Federal  land 
management  boundaries,  in  such  cases 
where  State  and  local  entities  are  imable 
or  imwilling  to  participate  in  fulfilling 
their  earlier  and  yet-intended  share  of 
the  acquisition  program.  The  committee 
felt  strongly  that  the  non-Federal  en- 
tities must  continue  to  carry  their  share 
of  the  acquisition  load,  and  should  in 
some  cases  do  more  than  they  have  done 
in  the  past.  The  fimding  provided  by 
this  paragraph  will  also  serve  for  acquisi- 
tion of  expanded  trail  widths  in  those 
cases  where  warranted,  to  better  protect 
the  integrity  of  the  trail  corridor  and  the 
outdoor  experience  to  be  gained  from 
traveling  it. 

When  H.R.  5306  was  enacted  by  the 
Congress  earlier  this  year  (Public  Law 
95-42)  to  provide  expanded  funding  for 
acquisition  of  "backlog"  areas,  I  pointed 
out  strongly  that  I  felt  that  corridor 
type  units,  such  as  national  trails  and 
wild  and  scenic  rivers,  should  receive 
priority  attention.  I  am  pleased  to  note 
that  a  feature  of  this  amendment  for 
the  Appalachian  Trail  is  to  permit  the 
drawing  upon  that  special  "backlog"  ac- 
count, in  addition  to  regular  land  and 
water  conservation  fund  sources,  for  the 
expanded  acquisition  authorized  by  this 
bill.  This,  along  with  the  language  ex- 
pressing the  intention  of  the  Congress 
that  the  acquisition  for  the  Appalachian 


Trail  be  substantially  completed  within 
3  complete  fiscal  years  following  enact- 
ment of  this  bill,  is  intended  to  assure 
that  final  and  hasty  action  is  taken  to 
assure  the  protection  of  the  entire  Ap- 
palachian Trail  corridor.  The  annual  ac- 
quisition reporting  requirement  is  in- 
tended to  assure  that  a  properly  phased 
acquisition  plan  will  be  developed  and 
instituted. 

Section  2  of  the  bill  is  language  which 
was  passed  once  by  the  House  earlier 
this  year,  but  has  not  yet  been  adopted  by 
the  Senate.  It  provides  that  payment  in 
lieu  of  taxes  provisions  shall  not  extend 
to  lands  authorized  to  be  acquired  for 
addition  to  the  National  Park  System 
after  January  1,  1977.  imless  specifically 
authorized  by  law.  In  the  case  of  the 
Appalachian  Trail,  however,  the  lan- 
guage specifically  provides  that  pay- 
ment in  lieu  of  taxes  provisions  shall 
apply. 

Mr.  Speaker,  I  am  supportive  of  this 
bill,  and  I  solicit  the  vote  of  my  col- 
leagues in  support  of  it  also. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Virginia  (Mr.  Robin- 
son). 

Mr.  ROBINSON.  Mr.  Speaker,  I  rise  in 
opposition  to  consideration  of  this  bill, 
H.R.  8803,  under  suspension  of  the  rules. 
I  do  so  with  reluctance,  because  I  favor 
the  concept  of 'an  uninterrupted  Appa- 
lachian Trail. 

I  have  reservations,  about  the  proposed 
expansion  of  the  availability  of  eminent 
domain  for  land  acquisition  and  believe 
this  is  one  of  the  sections  of  the  bill  which 
should  not  be  considered  under  the  sus- 
pension procedure,  in  which  amendments 
are  prohibited. 

Additionally,  the  provision  concerning 
applicability  of  the  payment-in-lieu-of- 
taxes  statute  now  on  the  books  raises 
questions  which  should  liave  extended 
consideration,  in  that  interpretation  of 
that  statute  by  the  Secretary  of  the  In- 
terior may  well  require  our  afiBrmative 
action  to  clarify  congressional  intent. 
This  bill  might  be  an  appropriate  place 
to  do  so,  if  the  bill  were  open  to  amend- 
ment. 

I  have  in  mind  a  finding  by  the  Secre- 
tary, on  advice  of  his  legal  experts,  that 
substantial  acreage  of  Shenandoah  Na- 
tional Park,  located  in  the  Seventh  Con- 
gressional District  of  Virginia,  which  I 
have  the  honor  to  represent,  is  not  eligi- 
ble for  the  payments  in  lieu  of  taxes  au- 
thorized by  the  Congress,  because  these 
lands  moved  from  State  ownership  to 
Federal  ownership,  rather  than  from  pri- 
vate, tax  roll  status  to  Federal  owner- 
ship. 

While  I  am  aware  of  the  provision  of 
the  statute  on  this  point,  I  am  confident 
that  it  was  not  the  intent  of  the  Con- 
gress to  make  ineligible  for  the  payments 
to  localities  such  lands,  which  were  ac- 
quired by  the  State  for  the  sole  purpose 
of  transfer  to  the  United  States  in  con- 
nection with  the  creation  of  this  national 
park,  as  attested  to  by  both  Federal  and 
State  enabling  acts  of  the  period. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  support  the  bill  now  before  us.  H.R. 
8803,  which  primarily  enhances  the  ac- 
quisition authorities  for  the  Appalach- 
ian Trail.  I  want  to  commend  the  gen- 
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tleman  from  Maryland,  Hon.  Ooodloe 
Btkon,  for  his  leadership  on  this  bill,  and 
tflso  the  chairman  of  the  National  Parks 
and  Insular  Affairs  Subcommittee.  Hon. 
Phillip  Burton,  and  the  gentleman  from 
Kansas,  Hon.  Kkith  Sebelius,  for  the 
more  comprehensive  features  which  they 
so  ably  worked  into  this  piece  of  legisla- 
tion. 

The  Appalachian  Trail  extends  for 
nearly  2,000  miles  from  Maine  to  Geor- 
gia, and  provides  an  outstanding  oppor- 
timlty  for  people  on  the  crowded  east- 
em  seaboard  to  relish  the  outdoor  pleas- 
ures which  this  footpath  provides.  We  on 
the  west  coast  have  a  companion  na- 
tional scenic  trail— the  Pacific  Crest 
Trail— which  runs  from  the  Canadian  to 
the  Mexican  borders  along  the  backbone 
of  the  Cascade  and  Sierra  Nevada  moun- 
tain ranges  through  Washington,  Ore- 
iTon,  and  California. 

I  know  that  both  of  these  existing  na- 
tional trails  are  extremely  popular.  Use 
has  been  extremely  heavy,  and  will  likely 
become  all  the  more  so  as  time  passes. 
As  we  are  likely  to  bring  additional  na- 
tional trials  Into  the  national  trails  sys- 
tem in  the  years  ahead,  it  will  be  impor- 
tant that  the  trail  managers  assure  that 
the  use  of  these  new  trails,  as  well  as  the 
two  existing  trails,  is  sufficiently  allo- 
cated and  controlled  so  that  the  pleasure 
of  an  outdoor  hiking  experience  is  not 
diminished  by  crowded  conditions  and 
adverse  impacts  on  the  trail  resources 
themselves  by  excessive  use.  I  believe  that 
the  institution  of  management  plans,  re- 
quired by  this  bill  to  be  developed  for  all 
national  trails,  provides  an  excellent 
medium  for  the  planning  and  imple- 
mentation of  mechanisms  to  keep  on  top 
of  this  situation. 

Mr.  Speaker,  I  realize  that  the  funding 
authorized  by  this  bill  is  substantial.  But 
there  is  probably  no  other  outdoor  rec- 
reation opportunity  so  easily  available  to 
so  many  millions  of  people  along  the 
eastern  seaboard  as  is  represented  by  this 
trail.  I  believe  it  will  be  a  sound  invest- 
ment which  we  will  never  regret  having 
done,  and  we  must  do  it  expeditiously  or 
we  will  lose  to  conflicting  develonment, 
^^major  secUons  of  the  route  for  all  time. 
I  think  it  must  be  emphasized  that  the 
development  and  preservation  of  this 
trail  has  always  been,  and  must  continue 
to  be,  an  effort  participated  in  by  many 
organizations  and  individuals.  With  this 
added  potential  for  greatly  strengthened 
Federal  financial  participation,  the  State 
and  local  governments  and  other  enti- 
tles must  also  do  more.  With  this  coop- 
erative spirit,  both  financially  and  other- 
wise, much  can  be  accomplished. 

I  urge  my  colleagues  to  support  the 
adoption  of  this  bill. 

Mr.  WYLIE.  Mr.  Speaker,  I  rise  in  sup- 
port of  HJl.  8803,  the  Appalachian  Trail 
amendment  to  the  National  Trails  Act. 

Most  of  us.  whether  hikers  or  not.  have 
heard  of  the  Appalachian  Trail.  Because 
of  its  length,  more  than  2,000  miles.. its 
beauty  and  solitude  lie  within  a  half 
day's  drive  for  almost  two  thirds  of  the 
American  people,  my  State  of  Ohio  in- 
cluded. Because  it  winds  through  14 
States,  the  famous  footpath  passes 
through  a  fascinating  and  virtually  end- 


less procession  of  biological,  geological, 
and  historical  facts  about  our  land. 

This  priceless  heritage  is  threatened 
today  by  private  development.  Already 
175  miles  of  the  trail  have  had  to  be 
diverted  to  public  roads  for  lack  of  right 
of  way.  Many  more  miles  are  in  serious 
Jeopardy. 

This  bill  does  not  seek  to  create  a  2,000- 
mile  long  national  park  for  that  in  itself 
would  eliminate  part  of  the  character  of 
the  trail.  It  simply  seeks  to  authorize  the 
National  Park  Service  to  acquire  those 
sections  which  are  in  immediate  danger 
of  being  lost. 

When  you  consider  the  number  of 
Americans  who  enjoy  the  trail  today  and 
who  will  enjoy  it  tomorrow;  when  you 
consider  that  the  trail  is  maintained  and 
will  continue  to  be  maintained  by  the 
volunteers  of  the  Appalachian  Trail  con- 
ference at  no  cost  to  the  taxpayer;  when 
you  consider  that  if  we  fall  to  meet  the 
threat  to  the  trail  today  we  will  never  be 
able  to  recreate  anything  like  it;  I  believe 
you  will  conclude  with  me  that  H.R.  8803 
is  a  bill  that  strongly  merits  our  favor- 
able consideration. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker.  I  rise  in  support  of  H.R.  8803, 
legislation  designed  to  provide  perma- 
nent protection  to  the  Appalachian 
Trail. 

There  is  no  question  that  the  Appa- 
lachian Trail  is  one  of  the  great  symbols 
of  America's  wilderness  heritage.  A 
unique  blend  of  Federal  and  State  co- 
operation was  fostered  by  the  1968  Sce- 
nic Trails  Act  to  assist  the  conservation 
organizations  in  the  Appalachian  Trail 
conference  to  protect  the  trail. 

Much  good  work  htis  been  accom- 
plished, but  immediate  Federal  financial 
assistance  is  necessary  in  order  to  pre- 
serve and  improve  the  trail  route.  At  the 
present  time  some  175  miles  of  the  trail 
are  located  on  public  highway.  In  Penn- 
sylvania the  integrity  of  the  trail  route 
is  threatened  by  the  encroachment  of 
second  home  developments ;  clearcutting 
and  other  incompatible  land  uses. 

This  bill  is  not  designed  to  preempt 
State  land  acquisition  for  the  trail.  Much 
of  the  $30  million  authorized  to  be  spent 
annually  would  be  in  the  form  of  match- 
ing grants.  However,  it  is  apparent  that 
the  States  have  only  limited  resources 
for  this  worthwhile  project.  Pennsylva- 
nia has  appropriated  $500,000  for  this 
fiscal  year  to  protect  its  250  miles  of 
the  trail,  but  purchase  of  a  single  site 
slated  for  extensive  development  near 
scenic  Wolf  Rocks  would  more  than  wipe 
out  this  fimd. 

I  also  strongly  endorse  the  provisions 
in  the  bill  widening  the  potential  trail 
corridor  to  1,000  feet  and  continuing  the 
existence  of  the  Appalachian  Scenic 
Trail  Advisory  Council.  Their  work  has 
been  most  effective. 

GENEBAL   LEAVE 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  under  consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 


There  was  no  objection. 

The  SPEAKER.  The  question  is  aa 
the  motion  offered  by  the  gentleman 
from  California  (Mr.  Phillip  Burton) 
that  the  House  suspend  the  rules  and 
pass  the  bill  HJl.  8803,  as  amended. 

The  question  was  taken. 

Mr.  ASHBROOK.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  Pursuant  to  clause  3, 
rule  XXVII,  and  the  Chair's  prior  an- 
nouncement, further  proceedings  on  this 
vote  will  be  postponed. 


SEXUAL  EXPLOITATION  OF 
MINORS 

Mr.  CONYERS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  8059)  to  amend  chapter  117  (com- 
monly called  the  Mann  Act)  of  title  18, 
United  States  Code,  to  prohibit  the 
transportation  of  minors  in  interstate 
or  foreign  commerce  for  sexual  pur- 
poses, as  amended. 

The  Clerk  read  as  follows : 

H.R.  8069 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 3423  of  title  18,  United  States  Code,  Is 
amended  to  head  as  follows: 
"i  2423.  Transportation  of  minors 

"(a)  Whoever  transports,  finances  In  whole 
or  part  the  transportation  of,  or  otherwise 
causes  or  facilitates  the  movement  of  any 
minor  in  interstate  or  foreign  commerce,  or 
within  the  District  of  Columbia  or  any  terri- 
tory or  other  possession  of  the  ITnited  States 
with  the  Intent — 

"(1)  that  such  minor  engage  In  prostitu- 
tion; cr 

"(2)  that  such  minor  engage  In  prohibited 
sexual  conduct.  If  such  person  so  transport- 
ing, financing,  causing,  or  facUltatlng  move- 
ment knows  or  has  reason  to  know  that  such 
prohibited  sexual  conduct  will  be  commer- 
cially exploited  by  any  person  shall  be  fined 
not  more  than  $10,000  or  Imprisoned  not 
more  than  ten  years,  or  both. 
"(b)  As  used  In  this  section — 
"(1)  the  term  'minor'  means  a  person 
under  the  age  of  eighteen  years; 

"(2)  the  term  'prohibited  sexual  conduct' 
means — 

"(A)  sexual  Intercourse,  Including  genlt'l- 
genital,    oral-genital,    anal-genital,    or    oral 
anal,  whether  between  persons  of  the  same 
or  opposite  sex; 
"(B)  bestiality; 
"(C)  masturbation; 

"(D)  sado-masochlstlc  abuse  (for  the  pur- 
pose of  sexual  stimulation) ;  or 

"(E)  lewd  exhibition  of  the  genitals  or 
pubic  area  of  any  person;  and 

"(3)  the  term  'commercial  exploitation' 
means  having  as  a  direct  or  Indirect  goal 
monetary  or  other  material  gain.". 

Sec.  2.  The  table  of  sections  for  chapter 
117  of  title  18,  United  States  Code,  is 
amended  by  striking  out  the  item  relating  to 
section  2423  and  inserting  in  lieu  thereof  the 
following: 
"2423.  Transportation  of  minors." 

Sec.  3.  (a)  Title  18.  United  States  Code.  Is 
amended    by    inserting    immediately    after 
chapter  109  the  following: 
"Chapter  110.— SEXUAL  EXPLOITATION  OF 

CHILDREN 
"Sec. 

"2251.  Sexual  exploitation  of  children. 
"S  2251.  Sexual  exploitation  of  children 
"(a)  Any  person  who  employs,  uses,  per- 
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suades.  Induces,  entices,  or  coerces  any  minor 
to  engage  in.  or  to  have  a  minor  assist  any 
other  person  to  engage  in,  any  sexually  ex- 
plicit conduct  for  the  purpose  or  promoting 
any  film,  photograph,  negative,  slide,  book, 
magaslne,  or  other  visual  or  print  medium, 
shall  be  punished  as  provided  under  subsec- 
tion (d) ,  if  such  person  knows  or  has  reason 
to  know  that  such  film,  photograph,  nega- 
tive, slide,  book,  magazine,  or  other  visual  or 
print  medium  will  be  mailed  or  transported 
In  Interstate  or  foreign  commerce  or  if  such 
film,  photograph,  negative,  slide,  book,  maga- 
zine or  other  visual  or  print  medium  has 
actually  been  mailed  or  transported  In  inter- 
state or  foreign  conunerce. 

"(b)  Any  parent,  legal  guardian,  or  person 
having  custody  or  control  of  a  miner  who 
knowingly  permits  such  minor  to  engage  in, 
or  to  assist  any  other  person  to  engage  In. 
sexually  explicit  conduct  for  the  purpose  of 
promoting  any  film,  photograph,  negative, 
slide,  book,  magazine,  or  other  visual  or  print 
medium  shall  be  punished  as  provided  under 
subsection  (d).  If  such  parent,  legal  guar- 
dian, or  person  knows  or  has  reason  to  know 
that  such  film,  photograph,  negative,  slide, 
book,  magazine,  or  other  visual  or  print  me- 
dium will  be  mailed  or  transported  In  Inter- 
state or  foreign  commerce  or  If  such  film, 
photograph,  negative,  slide,  book,  magazine 
or  other  visual  or  print  medium  has  actually 
been  maUed  or  transported  In  Interstate  or 
foreign  commerce. 

"(c)  For  the  purposes  of  this  section,  the 
term — 

"(1)  'minor'  means  any  person  under  the 
age  of  sixteen  years; 

"(2)  'sexuaUy  explicit  conduct'  meaiu  ac- 
tual or  simulated — 

"(A)  sexual  Intercourse,  including  genital- 
genital,  oral-genital,  anal-genital,  or  oral- 
anal,  whether  between  persons  of  the  same  or 
opposite  sex; 

"(B)  bestiality; 

"(C)  masturbation; 

"(D)  sadomasochistic  abuse  (for  the  pur- 
pose of  sexual  stimulation) ; 

"(E)  lewd  exhibition  of  the  genitals  or 
pubic  area  of  any  person;  and 

"(3)  'promoting'  means  producing,  direct- 
ing, manufacturing,  issuing,  publishing,  or 
advertising,  for  pecuniary  profit. 

"(d)  Any  person  who  violates  subsection 
(a)  or  (b)  shall  be  fined  not  more  than 
$10,000,  or  imprisoned  not  more  than  ten 
years,  or  both." 

(b)  The  tables  of  chapters  for  title  18, 
United  States  Code,  and  for  part  I  of  title  18. 
United  States  Code,  are  each  amended  oy 
inserting  immediately  after  the  Item  relating 
to  chapter  109  the  following: 
"110.  Sexual  exploitation  of  children..  2251". 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  ASHBROOK.  Mr.  Speaker.  I  de- 
mand a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  (Ejection. 

The  SPEAKER.  The  gentleman  from 
Michigan  (Mr.  Conyers)  will  be  recog- 
nized for  20  minutes,  and  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Conters)  . 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  bring 
H.R.  8059  before  the  House  of  Represent- 
atives. It  was  reported  imanimously 
from  the  Committee  on  the  Judiciary  on 
September  29,  with  amendments,  and  it 
addresses  fundamentally  two  problems: 
The  great  increase  in  juvenile  prostitu- 
tion, and  the  use  of  children  in  the  pro- 
duction of  pornographic  materials. 


TtoB  content  of  the  law  is  as  follows: 

It  was  found  that  the  present  law,  in 
title  18,  of  the  United  States  CoAt.  2423. 
prohibits  the  transportation  by  common 
carrier  of  females  under  the  age  of  18 
across  State  lines  to  engage  in  prostitu- 
tion, debauchery,  or  other  Immoral  prac- 
tice. Unfortunately,  there  is  no  relevant 
provision  in  the  present  law  which  would 
apply  to  males  under  18  years  of  age.  "Rie 
first  section  of  H  Jl.8059  applies  the  same 
criminal  penalties  of  a  fine  of  not  taom 
than  $10,000  or  imprisonment  of  not 
more  than  10  years,  or  both,  which  exist 
now  in  the  law.  to  the  transportation  of 
any  minor  person  under  18  years  of  age. 
In  other  words,  we  amend  the  Mann  Act 
to  apply  to  persons  of  both  sexes. 

In  addition,  this  legislatlwi  also  pro- 
hibits the  use  of  children  in  acts  of  sex- 
ually explicit  conduct  for  the  purpose  of 
promoting  printed  or  filmed  matter  by 
creating  a  new  section  of  the  Criminal 
Code,  section  2251. 

Mr.  Speaker,  I  express  my  gratitude  to 
the  other  Members,  particularly  my  col- 
league, the  gentleman  from  Michigan 
(Mr.  Kildee)  ,  who  has  brought  this  seri- 
ous problem  to  the  Members'  attention 
through  other  legislation.  This  was  a  bi- 
partisan effort  and  was  encouraged  Ini- 
tially by  the  distinguished  chairman  (rf 
the  committee,  the  gentleman  from  New 
Jersey,  Mr.  Rodino. 

HH.  8059  was  reported  from  the  com- 
mittee, with  amendments,  one  of  which 
does  not  appear  on  the  October  12  printed 
version  of  the  bill.  I  would  like  to  men- 
tion briefiy  that  the  amendment  which 
was  the  subject  of  discussion  and  sup- 
port in  the  subcommittee  and  the  com- 
mittee markup  would  amend  the  Mann 
Act  to  penalize  not  only  those  who  trans- 
port, finance  or  facilitate  the  movement 
of  a  person  under  the  age  of  18  in  inter- 
state or  for^gn  commerce,  with  the  in- 
tent that  thai  minor  engage  in  prostitu- 
tion, but  also  if  that  minor  engages  in 
prohibited  sexual  conduct  if  that  con- 
duct is  to  be  commercially  exploited.  The 
purpose  is  to  penalize  persons  who  induce 
children  to  perform  sexually  explicit  con- 
duct not  just  for  money  but  for  any  direct 
or  indirect  gain  and  at  the  same  time  to 
avoid  penalizing  a  16-year-old  male  who 
brings  a  female  of  the  same  age  across 
State  lines,  with  her  consent  or  perhaps 
vice  versa,  to  eng£«e  in  sexual  conduct. 
We  do  not  wish  to  breath  new  life  into 
this  questionable  interpretation  of  the 
intent  of  Congress  in  1910.  By  amending 
the  Mann  Act  we  hope  we  have  not  run 
that  risk,  and  we  make  tihe  necessary 
corrections. 

Mr.  Speaker,  a  word  about  constitu- 
tionality. It  is  the  strong  opinion  of  the 
representatives  of  the  Department  of 
Justice  and  the  constitutional  scholars 
who  appeared  before  our  subcewnmlttee 
and  who  gave  testimony  that  H.R.  8059 
Is  clearly  constitutional.  We  have  ap- 
proached this  matter  with  some  legal 
care,  because  the  worst  thing  that  could 
happen  is  that  the  95th  Congress  pass  a 
law  that  would  in  one  section  or  another 
be  found  unconstitutional. 

And  then,  as  I  have  said  before  on  the 
fioor,  this  would  result  in  a  counterpro- 
ductive activity. 

We  want  a  good,  strong,  prosecutable 


law,  one  which  will  penalize  for  abuses 
and  protect  the  rights  of  children.  Hit. 
8059  is  that  product,  and  it  seems  to  me 
that  we  can  urge  the  support  of  the  en- 
tire membership  for  this  legislation. 

There  were  many  other  amendments 
and  issues  considered.  I  think  I  should 
mention  several  of  those  at  this  point. 
The  issues  the  committee  considered  In- 
cluded whether  the  proposed  legislation 
should  amend  title  18  or  be  placed  else- 
where. 

We  feel  rather  strongly  in  the  Commit- 
tee on  the  Judiciary  that  the  integrity 
and  consistency  of  our  system  of  codifi- 
cation of  laws — and  there  are  several  bills 
on  that  subject  that  are  moving  for- 
ward— should  be  maintained,  and  that  a 
proposed  criminal  statute  belongs  prop- 
erly in  title  18  of  the  Federal  Criminal 
Code. 

We  considered  also  whether  criminal 
penalties  should  be  more  severe  than  the 
present  Mann  Act  penalties  of  a  $10,000 
fine  and  10  years  in  prison  or  both.  We 
decided  they  should  not  be.  That  was 
based  on  the  fact  that  in  some  State 
jurisdictions,  where  much  more  severe 
penalties  are  had,  sometimes  there  is  a 
reluctance  to  convict  and  sometimes 
there  is  a  reluctance  to  even  prosecute. 

The  committee  debated  whether  sec- 
tions of  the  bill  penalizing  the  transpor- 
tation, distribution,  and  dissemination 
of  material  could  be  unconstitutional  tmd 
concluded  that  the  danger  was  great,  and 
that  we  ought  not  try  to  move  that 
provision  into  the  present  legislation. 

We  addressed  the  separate  issue  of  ju- 
venile prostitution  by  amending  the 
Mann  Act.  When  faced  with  the  question 
of  whether  present  Federal  law  was  ade- 
quate to  cover  the  person  who  induces  or 
coerces  a  child  to  engage  in  sexually 
explicit  conduct  for  the  purpose  of  pro- 
moting printed  or  visual  matter,  we  de- 
termined it  was  not  and  so  created  new 
secUon  2251  of  title  18,  United  States 
Code. 

We  think  on  review  that  we  have  now 
a  piece  of  legislation  that  goes  not  only 
to  sexual  abuse  but  to  those  who  would 
engage  children  in  pornographic  activity. 
It  also  precludes  penalizing  parents  who 
may  sometimes  be  aware  of  their  chil- 
dren's activity  but  may  be  totally  with- 
out the  ability  to  curb  those  activities. 

So  on  balance.  I  will  say  to  my  col- 
leagues that  we  think  we  have  presented 
to  the  Members  a  piece  of  legislation 
that  will  merit  their  support. 

There  is  one  additional  thought  I  might 
leave  with  the  Members.  There  is  an- 
other similar  piece  of  legislation  pending. 
It  has  been  my  understanding  that  all  of 
this  legislation  will  be  before  the  con- 
ference committee. 

Mr.  Speaker,  it  is  my  intention  to  rec- 
ommend to  the  chairman  of  the  full 
committee  that  the  gentleman  from 
Michigan  (Mr.  Kildee)  be  included  in  the 
list  of  conferees  to  be  named. 

Mr.  Speaker,  the  details  of  the  com- 
mittee consideration  are  as  follows: 

H.R.  8059  prohibits  the  transportation 
of  male  or  female  children  imder  18  when 
the  Intent  exists  that  the  minor  engage 
in  prostitution.  The  first  section  of  HJl. 
8059,  which  amends  section  2423  of  tiUe 
18  United  States  Code,  addresses  a  form 
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of  child  abuse  Identified  In  hearings  as 
Juvenile  prostitution.  The  committee  was 
Influenced  by  the  Senate  bill  S.  1505, 

(section  4(a),  which  addressed  this  pro- 
blem by  making  It  a  Federal  crime  for 
anyone  to  transport  any  person  under  18 
^     years  of  age  across  State  lines  to  engage 
t     In  prostitution. 

It  was  found  that  present  law,  18 
United  States  Code  2423,  prohibits  the 
transportation  by  common  carrier  of  fe- 
males under  age  18  across  State  lines  to 
engage  in  prostitution,  debauchery  or 
other  immoral  practice.  There  Is  no  re- 
levant provision  in  present  law  which 
would  apply  to  males  under  18.  The  first 
section  of  H.R.  8059  applies  the  same 
criminal  penalties  of  a  fine  of  not  more 
than  $10,000  or  imprisonment  of  not 
more  than  10  years,  or  both,  which  exist 
now  in  the  law  to  the  transportation  of 
any  "minor"  person  under  18  years  of 
age. 

The  committee  removed  language  in 
18  United  States  Code  2523  concerning 
"debauchery"  and  "other  Immoral  acts." 
because  the  case  law  shows  no  clarity 
in  the  definitions  of  these  items. 

HH.  8059  also  prohibits  the  use  of 
children  in  acts  of  sexually  explicit  con- 
duct for  the  purpose  of  promoting 
printed  or  filmed  matter  in  the  following 
way: 

Subsection  (a)  of  amended  title  18. 
section  2251  makes  it  a  Federal  offense 
for  anyone  to  use  children  under  the 
age  of  16  in  the  production  of  porno- 
graphic materials.  Because  present  Fed- 
eral obscenity  laws  focus  almost  exclu- 
sively on  the  mailing,  distribution,  and 
Importation  of  obscene  materials,  they 
do  not  directly  address  the  use  and  abuse 
of  children  in  the  production  of  obscene 
materials  which  are  introduced  In  in- 
terstate or  foreign  commerce. 

Subsection  (a)  of  2251  will  fill  the  gap 
In  existing  law  by  declaring  such  use  of 
children  pimishable.  The  section  pro- 
hibits any  person  from  employing,  using 
persuading,  enticing,  or  coercing  ary 
minor  to  engage  in  or  assist  in  any  sexu- 
ally explicit  conduct,  the  purpose  of 
which  to  promote  printed  or  visual  mat- 
ter If  that  person  knows  or  has  reason  to 
know  such  matter  will  be  mailed  or 
transported  in  interstate  or  foreign  com- 
merce, regardless  of  whether  it  actually, 
in  fact,  is  so  mailed  or  transported,  or  if 
such  matter  has  been  mailed  or  trans- 
ported in  interstate  or  foreign  commerce, 
regardless  of  whether  the  person  knew 
or  should  have  known  it  would  be  so 
mailed  or  transported. 

Subsection  (b)  of  2251  makes  it  a  Fed- 
eral crime  for  the  parent,  guardian  or 
other  person  having  custody,  or  control 
over  a  minor  to  knowingly  permit  .such 
minor  to  engage  in  sexual  explicit 
conduct. 

The  scope  of  the  section  is  much  the 
same  as  the  Senate  provision.  The  com- 
mittee wishes  to  affirm  the  fact  that  It 
has  limited  the  circumstances  under 
which  a  parent  or  guardian  having  con- 
trol of  a  minor  permits  that  minor  to  en- 
gage in  the  proscribed  conduct.  No  par- 
ent will  be  punished  if  he  or  she  has  some 
knowledge  of  the  minor's  behavior  but 
does  not  have  the  requisite  control  or 
dominion  over  the  minor  which  is  In- 


tended by  the  word  "permits."  "Permis- 
sion" is  not  to  be  passive,  but  an  active 
giving,  encouragement,  inducement,  or 
enticement. 

Subsection  (c)  of  amended  title  18, 
section  2251  contains  new  definitions. 

Paragraph  (1)  defines  a  minor  as  any 
person  under  the  age  of  16. 

Paragraph  (2)  defines  sexually  explicit 
conduct  as  actual  or  simulated  sexual 
Intercourse  including  genital-genital, 
oral-genital,  anal-genital,  or  oral-anal 
whether  between  persons  of  the  same  or 
opposite  sex,  bestiality,  masturbation, 
sado-masochistic  abuse  and  the  lewd  ex- 
hibition of  the  genitals  or  pubic  area, 
and 

Paragraph  (3)  defines  promoting  as 
producing,  directing,  manufacturing, 
pursuing,  publishing,  or  advertising  for 
pecuniary  profit. 

Subsection  (d)  of  amended  title  18, 
section  2251  provides  a  penalty  of  a  fine 
of  not  more  than  $10,000  or  Imprison- 
ment of  not  more  than  10  years  or  both. 
H.R.  8059  was  reported  from  commit- 
tee with  amendments,  one  of  which  does 
not  appear  on  the  October  12  printed 
version  of  the  bill.  The  amendment, 
which  was  the  subject  of  bipartisan  dis- 
cussion and  support  in  subcommittee  and 
committee  markup,  would  amend  the 
White  Slave  Traffic  Act  to  penahze  not 
only  those  who  transport,  finance,  or 
facilitate  the  movement  of  a  iierson 
under  the  age  of  18  in  interstate  or  for- 
eign commerce  with  the  intent  that  that 
minor  engage  In  prostitution,  but  also  if 
that  minor  engages  \.\  prohibited  sexual 
conduct  if  that  conduct  is  to  be  com- 
mercially exploited.  The  intent  is  to 
penalize  persons  who  Induce  children  to 
perform  sexually  explicit  conduct  not 
Just  for  money  but  for  any  direct  or 
Indirect  gain  and  at  the  same  time  to 
avoid  penalizing  a  16-year-old  male  who 
brings  a  female  of  the  same  age  across 
State  lines,  with  her  consent  or  vice 
versa,  to  engage  in  sexual  conduct.  We 
did  not  wish  to  breath  new  life  into  this 
questionable  interpretation  of  the  Intent 
of  Congress  in  1910.  By  amending  the 
Mann  Act  we  hone  we  have  not  run  that 
risk. 

The  context  In  which  H.R.  8059  was 
consider  was  the  following: 

At  the  beglrmlng  of  the  95th  Congress, 
a  series  of  bills,  with  more  than  100 
cosponsors,  was  introduced  that  ad- 
dressed the  problem  of  sexual  abuse  of 
children.  Primary  sponsors  of  these  bills, 
each  of  which  carried  the  title  of  the 
"Child  Abuse  Prevention  Act,"  were 
Congressmen  Dale  Kildee.  Democrat 
of  Michigan,  and  John  Murphy,  Demo- 
crat, of  New  York.  With  one  exception, 
these  bills  contained  identical  substan- 
tive provisions  providing  criminal  penal- 
ties for  sexual  abuse  of  children  as  de- 
fined in  the  bills.  However,  some  of  the 
bills  placed  these  provisions  in  title  18. 
the  Criminal  Code;  these  were  referred 
to  the  Judiciary  Committee  for  con- 
sideration. Others  proposed  these  same 
criminal  provisions  as  amendments  to 
the  Child  Abuse  Prevention  and  Treat- 
ment Act  located  in  title  42,  United 
States  Code;  these  were  referred  to  the 
Education  and  Labor  Committee. 
Congressman  Conyers   on   June  28, 


1977.  introduced  H.R.  8059  to  amend 
chapter  117  (commonly  called  the  Mann 
Act)  of  title  18.  United  States  Code,  to 
prohibit  the  transportation  of  minors  in 
Interstate  and  foreign  commerce  for 
sexual  purposes.  That  bill  was  referred 
solely  to  the  Subcommittee  on  Crime. 

The  two  committees  worked  on  a 
parallel  course  toward  reporting  out  leg- 
islation. 

After  considerable  staff  Investigation 
and  interviews,  the  Subcommittee  on 
Crime  began  a  series  of  hearings  which 
explored  the  need  for  Federal  legisla- 
tion in  this  area.  Much  information  had 
already  come  to  the  attention  of  the 
subcommittee  regarding  the  rapid  prolif- 
eration of  these  practices.  It  was  the 
subcommittee's  Intent  in  these  hearings 
to  establish  two  things:  First,  the  nature 
and  scope  of  the  abusive  practices  sought 
to  be  proscribed  by  the  bills  before  us; 
and  second,  whether  existing  Federal  and 
State  laws  were  comprehensive  enough 
to  control  these  practices,  and  whether 
such  laws  were  being  enforced.  We  re- 
viewed the  blDs  with  the  point  of  view 
that,  establishing  the  fact  that  objec- 
tionable conduct — even  revolting  con- 
duct— is  taking  place  does  not  neces- 
sarily establish  the  need  for  new  Federal 
criminal  legislation. 

We  kept  in  mind  that  additional  laws 
may  be  needed,  but  perhaps  not  criminal 
laws.  We  came  to  the  hearings  with  open 
minds,  anticipating  that  the  solution  to 
problems  of  sexual  abuse  and  exploita- 
tion of  young  people  may  be  improved 
child  care,  education,  mental  health, 
family  support,  Juvenile  delinquency 
facilities,  and  employment. 

On  May  23.  1977,  the  subcommittee 
members  heard  from  Prof.  Prank  Osanka 
of  Lewis  College,  who  is  one  of  the 
country's  leading  authorities  in  the 
problem  of  sexual  abuse  of  children.  Dr. 
Judianne  Densen-Gerber.  a  crusader  on 
the  issue,  appeared  also.  Finally  Charles 
Rembar,  who  is  an  attorney  with  ex- 
tensive knowledge  of  first  amendment 
problems  relating  to  obscenity,  gave  tes- 
timony. 

On  Wednesday,  May  25,  1977,  Investi- 
gator Lloyd  Martin  from  California,  who 
heads  up  one  of  the  most  active  sexual 
abuse  squads  in  a  local  police  force,  ap- 
peared to  discuss  enforcement  problems 
on  the  local  level  to  give  detailed  testi- 
mony concerning  the  type  of  children 
involved  in  this  activity  and  how  they 
are  drawn  into  such  activity.  Mr.  Robert 
Leonard,  a  member  of  the  National  Dis- 
trict Attorneys  Association  from  Flint, 
Mich.,  came  to  Congress  to  detail  the 
strides  the  Nation's  prosecutors  have 
taken  to  address  the  problem.  Finally, 
from  the  American  Civil  Liberties  Union, 
Ms.  Heather  Florence,  who  is  a  member 
of  the  Communications  Media  Commit- 
tee, which  studies  current  issues  with 
impact  on  first  amendment  rights,  eval- 
uated the  bills  before  the  subcommittee, 
and  expressed  ACLU's  opposition  to  cer- 
tain provisions  of  H.R.  3913. 

On  June  10,  1977,  the  members  of  our 
subcommittee  and  those  of  the  Select 
Education  Subcommittee  sat  together  for 
an  important  hearing  on  the  bills  H.R. 
3913  and  4571.  The  majority  of  witnesses 
who  appeared  were  from  Government 
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agencies  that  have  Jurisdiction  over  and 
the  responsibility  for  the  enforcement  of 
Federal  obscenity  statutes.  Each  subcom- 
mittee wanted  to  hear  the  statements  of 
representatives  of  the  Department  of 
Justice,  the  U.S.  Postal  Service,  and  the 
U.S.  Customs  Service  to  make  a  determi- 
nation as  to  the  need  for  and  enforce- 
ability of  the  bills  before  them.  Mr.  John 
C.  Keeney,  Deputy  Assistant  Attorney 
General  of  the  Criminal  Division.  U.S. 
Department  of  Justice,  gave  cogent  and 
informative  testimony,  particularly  on 
the  constitutionality  of  the  same  pro- 
visions that  troubled  the  ACLU. 

Our  final  and  most  productive  hearing 
occurred  on  September  20. 1977,  at  which 
time  we  heard  from  a  representative  of 
tlic  National  Conference  of  State  Legis- 
latures, Kenneth  Maddy.  We  commis- 
sioned that  organization  to  survey  the 
individual  States  and  ascertain  the  con- 
tent of  their  laws  in  order  to  help  us 
determine  how  the  States  under  present 
law  are  coping  with  the  problem,  and 
in  what  areas  they  would  turn  to  the 
Federal  Government  for  assistance.  We 
invited  Larry  Parrish,  a  former  U.S.  At- 
torney from  Memphis,  Tenn.,  to  tell  us 
of  his  experience  in  prosecuting  under 
present  Federal  obscenity  law,  and  we 
heard  from  Delaware  State  Attorney 
General  Richard  Wler,  who  informed 
us  how  his  State  came  to  enact  a  new 
obscenity  law  encompassing  child  por- 
nop"aphy.  A  county  prosecutor.  Robert 
Gemlgnanl  described  the  operation  of 
a  local  prosecutor's  office  in  obscenity 
cases.  We  benefited  from  hearing  from 
Mr.  Herald  Fahringer  who  does  defense 
work  In  the  area  of  Federal  obscenity 
law.  and  who  discussed  the  constitution- 
ality of  proposals  before  our  subcommit- 
tee. He  was  accompanied  by  probably 
his  most  famous  client,  Larry  Flynt,  pub- 
lisher of  Hustler  magazine. 

The  issues  the  committee  considered 
included  whether  the  proposed  legisla- 
tion should  amend  title  18  of  the  United 
States  Code  or  be  placed  elsewhere.  We 
decided  in  the  interest  of  integrity  and 
consistence  of  our  system  of  codification 
of  our  laws,  a  proposed  criminal  statute 
properly  belongs  In  title  18,  the  Federal 
Criminal  Code.  We  considered  also 
whether  criminal  penalties  for  the  be- 
havior should  be  more  severe  than  pres- 
ent Mann  Act  penalties  of  a  $10,000  fine 
or  10  years  imorisonment  or  both,  and 
we  decided  that  they  should  not.  In 
addition,  the  committee  debated 
whether  sections  of  the  bill  penalizing 
the  transportation.  distri>^uHon  and  dis- 
semination of  materials  could  be  uncon- 
stitutional and  concluded  the  danger 
was  great.  We  addressed  the  separate 
issue  of  Juvenile  prostitution  by  amend- 
ing the  Mann  Act.  When  faced  with  the 
question  of  whether  present  Federal  law 
was  adequate  to  cover  the  person  who 
induces  or  coerces  a  child  to  engage  in 
sexually  explicit  conduct  for  the  pur- 
pose of  promoting  printed  or  visual  mat- 
ter, we  determined  it  was  not  and  so 
created  new  sections  2251  of  title  18 
United  States  Code. 

We  carefully  scrutinized  present  State 
law  to  determine  if  by  legislating  the 
Federal  Government  would  be  intruding 
upon  an  area  reserved  for  the  States  un- 
der the  police  power  of  the  Constitution. 


The  conunlttee  was  careful  in  its  leg- 
islation, bearing  In  mind  the  fact  that  in 
1978,  37  States  will  have  adopted  pro- 
hibitions against  the  use  of  children  in 
pornographic  materials.  We  perceived  a 
need  to  not  supplant  or  discourage  State 
and  local  response  to  those  practices,  but 
to  respond  in  the  areas  where  the  States 
turned  to  the  Federal  Government  for 
assistance. 

On  September  26,  1977,  the  subcom- 
mittee members  met  to  markup  H.R. 
8059,  Mr.  Conyers'  bill  which  would 
have  amended  18  United  States  Code 
2423  to  apply  to  minors  transported 
across  State  lines  for  sexual  purposes. 

Ms.  HoLTZMAN  introduced  an  amend- 
ment in  the  nature  of  a  substitute  which 
paralleled  the  Senate  Judiciary  Commit- 
tee provision  amending  the  Mann  Act. 
It  was  accepted.  The  subcommittee  re- 
jected a  proposal  to  amend  the  Child 
Abuse  Prevention  and  Treatment  Act  to 
require  that  no  State  receive  funds  under 
that  act  unless  It  passes  a  criminal  law 
prohibiting  the  sexual  exploitation  of 
children.  Finally,  the  subcommittee 
adopted  Ms.  Holtzman's  amendment  to 
prohibit  the  inducement  of  a  child  to 
engage  in  sexually  explicit  conduct  for 
the  purpose  of  photographing  and  ship- 
ping the  products  in  interstate  com- 
merce. This  provision  is  also  similar  to 
the  Senate  version  although  the  penalties 
are  comparable  to  present  Mann  Acrpro- 
scriptlons.  The  subcommittee  reported 
the  bill  to  committee  by  a  4-to-O  vote. 

The  committee  met  on  September  29. 
1977,  to  markup  H.R.  8059  as  reported 
from  subcommittee  with  amendments. 
Discussion  ensued  on  Mr.  Railsback's 
proposal  to  tie  child  abuse  fimding  to 
State  criminal  laws  on  sexual  abuse.  This 
was  rejected  in  committee  also.  Mr. 
Ertel.  another  subcommittee  member, 
proposed  an  amendment  to  section  2251 
which  was  adopted  to  add  the  words  "or 
if  such  film,  photogratAi,  negratlve,  slide, 
book,  magazine,  or  other  visual  or  print 
medium  has  actually  been  mailed  or 
transported  in  interstate  or  foreign  com- 
merce." This  would  enable  prosecution  if 
there  has  been  malMng  or  transporta- 
tion without  knowledge  or  intent  on  the 
part  of  the  promoter.  The  subcommit- 
tee Is  grateful  to  Ms.  Holtzman  for  her 
determined  effort  to  fashion  a  bill  which 
would  be  both  constitutional  and  protect 
the  rights  of  children.  The  two  amend- 
ments which  she  offered  in  subcommit- 
tee became  the  substance  of  HJR.  8059 
voted  by  committee. 

I  am  hopeful  that  H.R.  8059  will  afford 
the  Department  of  Justice  a  useful  and 
constitutional  tool  to  employ  against  the 
evils  of  juvenile  prostitution  and  child 
pornography. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  yield 
5  minutes  to  the  ranking  minority  mem- 
ber of  the  Committee  on  the  Judiciary, 
the  gentleman  from  Illinois  (Mr.  Mc- 
Clory ) . 

Mr.  McCLORY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker.  I  rise  In  strong  support 
of  this  legislation.  First.  I  want  to  com- 
mend the  chairman  of  the  subcommittee, 
the  gentleman  from  Michigan  (Mr. 
Conyers).  the  ranking  minoritv  mem- 
ber of  the  Subcommittee  on  Crime,  the 


gentleman  from  Ohio  (Mr.  Ashbrook), 
and  the  committee  Itself  for  bringing 
forth  this  legislation. 

I  had  the  privilege  of  testifying  be- 
fore the  committee  In  support  of  the 
measure.  I  might  say  there  has  been 
great  interest  in  this  legislation  in  Il- 
linois, largely  generated  by  some  ex- 
tremely important  Investigative  work 
done  by  reporters  of  the  Chicago  Tri- 
bune. The  Tribune  articles,  written  by 
Michael  Sneed  and  George  Bliss  helped 
to  establish  that  a  great  deal  of  the  traf- 
ficking in  young  people  for  purposes  of 
child  pornography  was  being  carried  on 
in  the  State  of  Illinois,  especially  in  the 
general  Chicago  area,  as  well  as  in  some 
of  the  other  large  metropolitan  areas  of 
the  country. 

I  know  that  the  gentleman  from 
Michigan  (Mr.  Kildee)  has  been  very 
active  in  sponsoring  and  promoting  this 
legislation.  He  also  deserves  to  be  very 
highly  commended. 

I  am  confident  that  the  press-media 
reports  and  the  action  which  the  Con- 
gress Is  now  taking  on  this  legislation 
are  going  to  focus  great  national  atten- 
tion on  the  terrible  evil  which  is  being 
perpetrated  by  the  trafficking  in  young 
people  for  pornographic  purposes.  I  am 
confident,  too.  that  this  will  serve  as  a 
great  deterrent,  as  will  the  actions  that 
are  taken  In  the  investigation  and  pro- 
secution of  offenders  who  are  covered  by 
this  legislation. 

Mr.  Speaker,  H.R.  8059  will  help  pre- 
vent that  crime  so  dreadful  to  us  all — 
the  sexual  abuse  of  children.  Child  por- 
nography, as  it  is  generally  called,  is 
one  of  the  most  abhorrent  crimes  that  we 
can  conceive  of.  Despite  an  almost  over- 
whelming desire  on  the  part  of  all  Mem- 
bers of  this  Chamber,  there  have  been 
problems  in  properly  formulating  a  law 
that  courts  later  would  not  find  in  vio- 
lation of  first  amendment  guarantees. 

I  know  that  it  is  the  hope  of  my  col- 
league, Mr.  Conyers,  chairman  of  the 
House  Judiciary  Committee's  Subcom- 
mittee on  Crime,  that  H.R.  8059  avoids 
the  possible  pitfall  which  constitutional 
experts  have  cautioned  the  subcommit- 
tee about. 

What  the  Subcommittee  on  Crime  pre- 
sented to  the  full  Judiciary  Committee, 
which  voted  its  approval,  is  a  bill  that 
prohibits  sexual  abuse  of  children  while 
avoiding  that  constitutionally  suspect 
area  of  prohibiting  distribution  of  mate- 
rials that  are  the  fruits  of  child  abuse. 
It  should  be  noted  that  both  the  U.S. 
Department  of  Justice  and  the  AmericRn 
Civil  Liberties  Union  are  in  support  of 
H.R.  8059. 

I  strongly  urge  that  my  colleagues  on 
both  sides  of  the  aisle  approve  this  meas- 
ure which  amends  title  18  of  the  Crim- 
inal Code  to  provide  criminal  penalties 
for  persons  who  use  children  in  acts  of 
sexually  expUcit  conduct  for  the  purpose 
of  promoting  printed  or  filmed  matter. 

Mr.  Speaker.  I  therefore  urge  support 
of  the  motion  to  suspend  the  rules  and 
pass  H.R.  8059  which  every  decent,  con- 
cerned, and  thoughtful  American  man 
and  woman  should  support.  Thank  you. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentlewoman  from  New 
York  <Ms.  Holtzman). 
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Ms.  HOLTZMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  In  strong  support 
of  this  legislation,  and  I  particularly 
want  to  commend  the  chairman  of  the 
subcommittee  for  his  responsible  leader- 
ship In  bringing  to  the  House  a  bill  that 
will  address  the  vicious  problem  of  child 
pornography,  and  will  do  so  effectively 
by  avoiding  constitutional  problems. 

The  bill  before  us,  I  think,  will  be 
an  effective  measure.  It  will  penalize  per- 
sons who  use  children  in  acts  of  sexually 
explicit  conduct  to  promote  any  printed 
or  Aimed  material.  The  bill  also  penalizes 
parents  who  knowingly  consent  to  the 
use  of  their  youngsters  in  the  production 
of  such  material. 

In  addition,  the  bill  makes  some  im- 
portant changes  in  the  Mann  Act.  First, 
It  broadens  Its  coverage  by  providing  pro- 
tection for  both  young  boys  and  young 
girls;  second.  It  provides  penalties  for  the 
transportation  of  minors  across  State 
lines  for  purposes  of  any  prohibited  sex- 
ual conduct  which  will  be  commercially 
exploited;  and  third.  It  removes  the 
vague  language  that  made  the  Mann  Act 
objectionable  in  the  past. 

Mr.  Speaker,  I  am  pleased  that  I  had 
an  opportimlty  to  contribute  to  the  shap- 
ing of  this  legislation,  and  I  urge  the 
House  to  adopt  it. 

Mr.  CONYERS.  Mr.  Speaker.  wUl  the 
gentlewoman  yield? 

Ms.  HOLTZMAN.  I  am  happy  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  CONYERS.  Mr.  Speaker.  I  think 
I  should  bring  to  the  attenUon  of  the 
membership  that  the  gentlewoman's  two 
amendments  really,  in  essence,  form  the 
basis  of  this  legislation  and  that  the 
subcommittee  expresses  is  gratitude  to 
her. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Missouri   (Mr.  Volk- 

MXR). 

Mr.  VOLKMER.  Mr.  Speaker,  it  is  with 
a  great  deal  of  gratification  that  I  stand 
here  before  the  Members  today  as  a 
member  of  the  subcommittee  and  as  a 
freshman  Member  who  has  worked  with 
the  gentleman  from  Michigan  (Mr. 
CoMTERs) ,  the  chairman  of  the  subcom- 
mittee, and  with  other  Members  on  this 
much-needed  legislation.  I  wish  to  com- 
mend them  and  each  of  them  for  the  con- 
scientious work  that  has  gone  into  this 
bill  by  Members  on  both  sides  of  the  aisle. 

Mr.  Speaker,  I  also  wish  to  commend 
the  other  gentleman  from  Michigan  (Mr. 
KitDiE)  for  the  work  that  he  has  done 
In  this  area  to  provide  this  much-needed 
Ieglslati(Hi. 

I  wish  to  point  out  to  the  Members 
that  in  the  unanimous  opinion,  I  believe, 
of  all  of  the  members  of  the  subcommit- 
tee, the  language  that  is  contained  in  this 
legislation  will  pass  constitutional  mus- 
ter. It  may  not  do  everything  that  each 
of  us  would  like  to  have  done  in  this  area 
of  chUd  pornography  in  our  attempts  to 
try  to  hold  down  this  social  stigma  which 
pervades  this  country — in  many  parts  of 
It,  at  least,  at  this  time— but  I  do  believe 
that  with  the  amendments  to  the  Maim 
Act  and  the  other  provisions,  there  will 
be  less  child  pornography  in  this  country 
as  a  result  of  this  legislation  once  It  is 
finally  enacted. 


Of  course,  we  must  remember  that  the 
legislation  Is  only  as  good  &s  those  people 
who  enforce  it.  I  am  sure  that  the  Fed- 
eral prosecutors  will  do  all  in  their  power 
to  prosecute  those  individuals  who  vio- 
late the  act  itself.  In  that  regard,  I  wish 
to  state  that  it  is  with  that  thought  that 
I  and,  I  am  sure,  other  Members  of  the 
House  look  upon  the  legislation,  to  make 
sure  that  when  those  prosecutions  are 
brought,  they  are  not  brought  and  then 
end  up  in  appeals  reversing  convictions 
based  on  this  legislation's  being  an  un- 
constitutional act,  which  would  mean 
that  it  would  all  go  for  naught.  In  other 
words,  Mr.  Speaker,  we  want  to  make 
sure  that  when  a  prosecution  is  brought, 
a  person  will  be  fined  or  suffer  imprison- 
ment and  that  those  persons  charged 
with  offenses  will  not  go  through  the 
process  and  then  end  up  with  an  appel- 
late court  holding  parts  of  the  act  im- 
constitutional  or  all  of  the  act  uncon- 
stitutional, end  those  persons  going  scot 
free,  except  making  them  spend  a  little 
money  for  a  trial  and  appeals,  and  they 
have  plenty  of  that,  considering  what  we 
were  told  in  committee. 

Mr.  CONYERS.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  I  thank  the  gentleman 
for  yielding. 

First  of  all.  I  want  to  thank  my  col- 
league, the  gentleman  from  Missouri,  for 
his  contribution  to  the  hearings  and  the 
shaping  of  this  legislation.  Upon  the  im- 
portant point  that  he  raised.  I  would  like 
to  remind  the  House  that  the  National 
Conference  of  State  Legislators  when 
they  testified  before  the  subcommittee 
pointed  out  that  by  the  end  of  next  year 
there  will  be  37  States  who  will  be  enact- 
ing various  laws  that  speak  to  the  precise 
subject  of  the  use  of  minors  In  porno- 
graphic activity. 

The  problem,  as  my  colleague  recalls,  is 
that  these  statutes  will  be  going  in  a 
number  of  directions,  and  it  is  felt  that 
this  particular  legislation  will  provide 
perhaps  a  stabilizing  piece  of  uniform 
legislation  that  will  help  guide  them  as 
they  move  along  as  well. 

At  the  State  level  there  is  activity  In 
this  field.  There  is  more  able  prosecution. 
There  is  more  concerned  investigative 
and  police  work,  and  we  think  that  this 
legislation  would  be  very  stabilizing  for 
the  State  courts  and  the  State  prosecu- 
tors as  well. 

Mr.  VOLKMER.  I  agree  with  the  gen- 
tleman wholeheartedly  and  thank  him. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Michigan 

(Mr.  KiLDEE). 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  in 
support  of  the  motion  to  suspend  the 
rules  and  pass  H.R.  8059.  I  would  like  to 
compliment  my  colleague  from  my  home 
State  of  Michigan  for  the  responsible 
manner  In  which  he  conducted  hearings 
on  a  very  sensitive  issue.  I  would  like  to 
compliment  also  the  gentlewoman  from 
New  York  (Ms.  Holtzman)  for  her  tre- 
mendous input  on  this  bill.  Those  hear- 
ings, and  the  hearings  held  in  the  Select 
Education  Subcommittee,  have  demon- 
strated the  need  for  Federal  legislation 


to  stop  this  particularly  abhorrent  form 
of  child  abuse. 

My  colleague  from  Michigan  is  aware 
of  the  fact  that  I  consider  the  bill  to  be 
incomplete.  I  honestly  feel  that  addi- 
tional provisions  are  needed  to  control 
the  sale  and  distribution  of  these  sordid 
materials,  r  also  feel  that  such  a  provi- 
sion is  constitutional. 

The  situation,  however,  is  serious  and 
demands  immediate  action.  Any  unnec- 
essary delay  at  this  stage  would  only  help 
those  who  are  abusing  our  children.  I  un- 
derstand that  a  motion  will  be  offered  to 
instruct  the  conferees  to  agree  to  a  pro- 
vision covering  distribution  and  sale; 
therefore,  we  will  have  an  opportunity 
to  include  such  language  even  though  the 
bill  is  before  us  under  suspension  of  the 
rules. 

I  would  strongly  urge  the  375  Members 
of  the  House  who  previously  voted  for 
stronger  language  when  we  passed  H.R. 
6693  to  vote  to  pass  H.R.  8059  and  then 
to  vote  for  a  motion  to  instruct  the  con- 
ferees to  agree  to  the  language  In  the 
Senate  bill  which  would  control  the  sale 
and  distribution  of  these  materials. 

Mr.  ASHBR(X)K.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Illinois 
(Mr.  Railsback),  a  member  of  the  sub- 
committee. 

Mr.  RAILSBACK.  Mr.  Speaker,  I  want 
to  begin  by  congratulating  the  gentle- 
man from  Michigan  (Mr.  Kildee)  for 
taking  what  I  think  is  a  very,  very  posi- 
tive and  constructive  attitude.  I  know 
that  sometimes  there  is  a  pride  of  spon- 
sorship and  a  pride  of  authorship,  but  I 
know  that  what  he  just  recommended  to 
be  the  action  of  the  House  is  in  no  way 
going  to  reflect  at  all  on  the  work  that 
he  has  done.  As  a  matter  of  fact,  his  bill 
was  passed  overwhelmingly  by  this  body, 
and  one  similar  to  it  by  the  other  body. 

Let  me  just  say  that  I  think  the  chair- 
man of  our  Judiciary  Subcommittee  and 
other  members  of  the  subcommittee  per- 
formed a  very  valuable  service  in  recog- 
nizing that  we  are  not  going  to  be  able 
to  solve  entirely  the  problems  that  we 
had  evidence  of  that  came  before  us 
which  related  not  only  to  child  pornog- 
raphy but,  as  the  subcommittee  chair- 
man mentioned,  related  to  what  I  will 
refer  to  as  child  abuse,  or  child  exploi- 
tation. 

Now,  we  on  the  national  level  are 
limited  as  to  what  action  we  can  take  by 
reason  of  our  Federal  system  of  Govern- 
ment, which  leaves  certain  things  to  the 
States  to  do,  unless  we  have  exclusive 
or  concurrent  Jurisdiction. 

As  one  of  the  members  of  the  subcom- 
mittee, it  Is  my  belief  that  one  of  the 
most  important  things  to  happen  as  a 
result  of  our  hearings  was  the  evidence 
that  we  heard  from  representatives  of 
the  State  attorneys-general,  as  well  as 
from  representatives  of  States  attorneys 
of  the  various  local  jurisdictions. 

When  the  Chicago  Tribune  broke  Its 
stories,  it  became  very  apparent  that 
child  pornography  was  only  one  aspect 
of  the  child  abuse  that  Is  going  on 
throughout  the  country. 

Another  aspect  that  I  found  very  up- 
setting and  something  to  be  concerned 
about  is  other  kinds  of  child  abuse,  such 
as   child   prostitution.   We   know   that 
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there  are  people  in  the  country  that  are 
actually  taking  commercial  advantage 
of  children. 

The  SPEAKER.  The  time  of  the 
gentleman  from  niinols  has  expired. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  yield 

2  additional  minutes  to  the  gentleman 
from  niinols. 

Mr.  RAILSBACK.  Mr.  Speaker,  as  I 
was  saying,  there  are  people  throughout 
the  country  that  are  commercializing  on 
young  people.  The  laws  that  have  been 
enacted  today  in  my  opinion  are  simply 
Inadequate,  when  we  learn  there  are 
many  activities  at  the  State  and  local 
levels  that  are  designed  to  do  something 
about  these  other  forms  of  child  abuse 
and  child  exploitation. 

In  closing,  Mr.  Speaker,  I  hope  that  the 
action  we  take  today  and  the  action  that 
we  took  when  we  passed  the  Kildee  bill 
will  at  least  be  one  step  towards  recog- 
nizing the  seriousness  of  the  problem 
and  will  result  In  the  Federal  Govern- 
ment working  with  the  States  and  the 
local  governments  to  really  combat  ex- 
tensively what  I  think  Is  a  most  serious 
problem. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  yield 

3  minutes  to  the  gentleman  from  Ver- 
mont (Mr.  Jeffords)  . 

Mr.  JEFFORDS.  Mr.  Speaker,  of 
course,  I  join  everyone  in  commending 
the  subcommittee  for  doing  something  in 
this  field.  Certainly  the  bill  Improves  the 
Mann  Act;  but  I  would  Uke  to  issue  a 
warning  and  urge  some  caution  here, 
because  this  bill  will  do  very  little,  really 
nothing,  to  end  the  problems  of  child 
pornography.  The  hearings  that  the  Sub- 
committee on  Select  Education  held  in 
California — and  being  a  former  prosecu- 
tor I  was  concerned  as  to  why  the  evi- 
dence of  pornography  continued  and  why 
could  It  not  be  stopped — demonstrated 
that  there  are  already  existing  State  laws 
to  take  care  of  the  problem.  The  State 
laws  are  there  to  do  what  this  legislation 
seeks  to  do.  There  is  nothing  in  this  bill 
which  would  provide  anything  not  al- 
ready provided  In  all  the  State  laws.  In 
fact,  the  provisions  of  this  bill  are  even 
harder  to  enforce,  because  it  requires  the 
proof  of  intent  to  ship  In  Interstate  com- 
merce. 

What  then  will  the  provisions  here  do? 
Nothing. 

Ms.  HOLTZMAN.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  HOLTZMAN.  Mr.  Speaker,  if  the 
gentleman  would  examine  the  bill,  he 
would  find  that  it  states  that  a  crime  Is 
constituted  if  the  materials  actually  are 
shipped  in  Interstate  commerce,  regtu-d- 
less  of  intent. 

Mr.  JEFFORDS.  That  Is  true,  but 
again,  the  people  that  will  be  prosecuted 
here  are  not  the  ones  that  promote  and 
use  the  films  but  rather  the  ones  that 
participate  in  making  the  films.  The  on^ 
way  this  situation  can  be  handled  Is  to 
cut  off  the  market  for  the  products,  and 
this  the  bill  does  not  do.  In  no  way  does 
the  bill  make  it  imlawful  to  sell  or  dis- 
pose of  these  things  after  they  have  been 
shipped  In  Interstate  commerce. 

From  talking  to  the  prosecutors  In 
many  States,  I  know  this  is  the  (Hily  way 


Federal  involvement  will  in  any  way  help 
prevent  the  abuses  practiced  here. 

In  particular  the  Select  Education 
Subcommittee  heard  testimony  from 
Lloyd  Martin.  Investigator  for  the  Los 
Angeles  Police  Department,  special  unit 
for  sex  crimes  against  children,  that  it  is 
almost  Impossible  to  locate  the  victims 
of  pornographic  exploitation.  Also,  Joe 
Freitas,  director.  National  District  At- 
torney's Task  Force  on  Criminal  Exploi- 
tation of  Children,  emphasized  the  need 
of  prosecutors  to  work  back  up  the  chain 
from  the  vendors  and  distributors  of 
child  pornography,  to  the  extremely 
elusive  producers  and  film  makers.  The 
victims  we  are  seeking  to  help  here  are 
children.  They  generally  do  not  go  to 
their  parents  or  to  the  authorities  to 
report  Instances  of  abuse. 

Otherwise,  we  have  done  nothing  but 
create  a  nice  model  for  State  laws,  and  It 
Is  a  good  model. 

On  that  score  I  compliment  the  com- 
mittee; but  the  bill  is  not  going  to  do 
anything  to  stop  pornography  for  the 
simple  reason  that  we  cannot  catch  the 
people  that  produce  it.  The  only  thing 
we  can  hope  to  do  is  to  shut  the  market 
off.  Unless  the  House  conferees  were  to 
accept  the  provisions  of  the  amendment 
offered  by  Senator  Roth  in  the  other 
body,  there  will  be  little  if  anything  done 
to  help  California  and  other  States. 

If  we  can  close  the  market  off  we  can 
end  the  problem.  This  bill  does  nothing 
to  that  effect,  and  I  am  afraid  that  it 
will  really  do  nothing  significantly  to 
help  in  this  field. 

So,  I  would  urge  the  members  of  the 
committee,  who  have  taken  some  good 
steps,  to  make  sure  that  they  adopt  the 
Senate  provisions  in  conference,  which 
will  do  something  to  stop  this  very  ter- 
rible trend  in  this  country. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Arizona  (Mr.  Rxidd). 

Mr.  RUDD.  Mr.  Speaker,  I  support  this 
bill,  but  I  am  most  disappointed  that  it 
has  been  brought  up  under  suspension  of 
the  rules,  since  this  prevents  any  needed 
amendments  to  strengthen  the  bill's 
child  antlpomography  provisions. 

The  Senate  passed  a  very  similar  bill 
on  October  10,  after  adding  several  very 
good  amendments  that  cannot  be  offered 
here  under  suspension  of  the  rules. 

The  Senate  bill  (S.  1585)  looked  very 
much  like  this  bill  when  it  was  brought 
to  the  Senate  floor.  But  S.  1585  was 
amended  with  a  provision  offered  by 
Senator  Bayh  to  prohibit  and  provide 
penalties  for  the  use  of  minors  in  live 
performances  exhibiting  sexually  ex- 
plicit conduct.  It  is  a  serious  weakness 
of  this  bill  that  it  does  not  also  contaki 
an  identical  provision. 

The  Senate  also  adopted  an  even  more 
Important  provision  during  floor  con- 
sideration, which  was  offered  by  Sena- 
tor Roth  and  25  other  cosponsorlng 
Senators.  This  provision  prohibited  and 
provided  penalties  for  the  interstate 
transportation,  sale,  or  distribution  of 
pornographic  materials  depicting  the 
sexual  exploitation  of  minors. 

The  Interstate  commercial  distribu- 
tion and  sale  of  hard-core  child  pornog- 
raphy Is  the  evil  core  of  this  multl- 


mllllon-dollar  industry.  It  Is  a  major 
flaw  of  HJl.  8059  that  this  bill  does  not 
also  contain  a  provision  that  prohibits 
the  distribution  and  sale  of  child  por- 
nography that  meets  the  definition  spec- 
ified within  the  biU,  with  the  identical 
penalties  for  convicted  violations  that 
the  bill  provides  for  the  production  of 
child  pornography. 

Mr.  Speaker,  I  ask  unanimous  consent 
to  Include  the  text  of  both  Senate 
amendments  at  this  point  in  the  Record  : 

The  Bayh  Amendment  to  S.  168S— Adopted 
by  voice  vote:  Title  18,  United  States  Code, 
is   amended   by    adding    Immediately    after 
CThapter  109  the  following: 
Chapter  110— SEXUAL  EXPLOITATION  OF 

CHILDREN 
"Sec. 
"aa61.  Sextial  Exploitation  of  Children. 

"(b)  It  shall  be  unlawful  for  any  peraon 
Icnowingly  to  employ,  use,  persuade,  induce, 
entice,  or  coerce  any  minor  to  engage  in,  or 
to  have  a  minor  assist  any  other  person  to 
engage  In,  sexually  explicit  conduct.  In  a 
live  performance,  if  such  person  knows  or 
has  reason  to  know  that  a  faculty  of  inter- 
state or  foreign  commerce  will  be  used  to 
promote  such  live  performance. 

"(d)  It  shall  be  unlawful  for  any  parent, 
legal  guardian  or  person  having  cxistody  or 
control  of  a  minor  knowingly  to  permit  such 
minor  to  engage  In,  or  to  have  a  minor  assist 
any  other  person  to  engage  in  sexually  ex- 
plicit conduct,  in'  live  performance,  if  such 
parent,  legal  guardian,  or  person  knows  or 
has  reason  to  know  that  a  facility  of  Inter- 
state or  foreign  commerce  will  be  used  to 
promote  such  live  performance." 

The  Roth  Amendment  to  S.  1S8&— adopted 
by  73-13  roUcall  vote:  "Htle  18,  United  SUtes 
Code,  Is  amended   by  adding  Inunedlately 
after  Chapter  109  the  following: 
Chapter  110 — SEXUAL  EXPLOITATION  OF 

CHILDREN 
"Sec. 

"2252.  Transportation,  sale,  or  distribution 
for  sale  of  material  depleting  sex- 
ual exploitation  of  a  minor 

"(a)  No  person  may — 

"(1)  knowingly  transport,  ship,  or  mall  In 
interstate  or  foreign  commerce  for  the  pur- 
pose of  sale  or  distribution  for  sale  any  film, 
photograph,  negative,  slide,  b-;ok,  magaelne, 
or  other  print  or  visual  medium  depleting 
a  minor  engaged  in  sexually  expUclt  con- 
duct; or 

"(2)  knowingly  receive  for  the  purpose  of 
sale  or  distribution  for  sale,  or  knowingly 
sell  or  distribute  for  sale,  any  film,  photo- 
graph, negative,  slide,  book,  magazine,  or 
other  print  or  visual  medium  depleting  a 
minor  engaged  in  sexually  explicit  conduct 
which  has  been  transported,  shipped,  or 
mailed  in  interstate  or  foreign  conuneroe. 

"(b)  A  person  who  violates  this  section 
shall  be  fined  not  more  than  $10,000  or  im- 
prisoned not  less  than  one  year  nor  more 
than  ten  years  or  both  for  the  first  offense, 
or  shaU  be  fined  not  more  than  •15,000  or 
imprisoned  not  less  than  two  years  nor  more 
than  fifteen  years  or  both  tat  each  offense 
thereafter. 

"(c)  For  the  puiposes  of  this  section — 

"(1)  'minor'  means  any  person  under  the 
age  of  sixteen  years; 

"(2)  'sexually  explicit  conduct'  means 
actual  ac  simulated — 

"(A)  sexual  Intercourse,  Including  geni- 
tal-genital, oral-genital,  anal-genital,  or 
oral-anal,  whether  between  persons  of  the 
same  or  opposite  sex; 

"(B)  bestUUty: 

"(C)  masturbation; 

"(D)  sadomasochistic  abuse  (iat  the  pur- 
pose of  sexual  stimulation):  and 

"(E)  lewd  exhibition  of  the  genitals  or 
pubic  area  of  any  person." 
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Mr.  Speaker,  I  believe  that  both  of 
these  provisions  offer  vitally  needed  new 
weapons  in  the  fight  against  child  abuse 
and  child  pornography.  Neither  provi- 
sion attempts  to  establish  new  obscenity 
standards.  And  both  provisions  meet 
previous  standards  set  by  both  the  Con- 
gress and  the  courts  in  protecting  the 
welfare  of  children  and  safeguarding, 
them  from  abuses. 

I  believe  it  is  important  that  the  final 
child  antipornography  bill  sent  to  the 
President  for  his  signature  include  pro- 
visions against  involving  minors  in 
sexually  explicit  live  performances — and 
aeainst  the  distributors  and  sellers  of 
child  pornography — where  interstate 
and  foreign  commerce  are  involved. 

I  am  sure  that  the  House  would  over- 
whelmingly adopt  both  these  provisions 
if  they  could  be  offered  as  amendments 
to  H.R.  8059.  But  this  is  not  possible 
imder  suspension  of  the  rules. 

As  I  see  it,  we  have  three  choices  open 
to  us — and  I  will  work  to  see  that  one  of 
the  three  options  results  in  the  inclusion 
of  these  two  provisions  in  the  final 
House-Senate  child  antipornography 
bill: 

First,  the  House  can  recommit  this 
bill  to  committee,  with  instructions  that 
the  two  provisions  adopted  in  the  Senate 
are  included  in  the  bill  returned  to  us 
for  House  floor  action. 

Second,  the  House  can  refuse  to  pass 
H.R.  8059  under  suspension  of  the  rules, 
in  hopes  that  the  bill  will  be  promptly 
returned  to  the  House  with  a  rule  allow- 
inc  consideration  of  these  and  any  other 
needed  amendments. 

Or  third,  the  House  can  pass  H.R. 
8059  today,  under  suspension  of  the 
rules,  as  reported  by  the  committee,  and 
instruct  the  House  conferees  when  they 
are  selected  to  accept  the  Senate  pro- 
visions to  which  I  have  referred. 

At  this  point  so  close  to  the  end  of  our 
1977  session,  it  looks  as  though  the  third 
c.-:tion— an  Instruction  to  the  House 
conferees  on  H.R.  8059  and  S.  1585  to 
accept  the  additional  provisions  of  the 
Senate's  stronger  child,  antipornog- 
raphy bill— will  be  the  easiest  and  most 
fruitful  course  of  action. 

If  necessary,  I  will  offer  such  a  motion 
at  the  appropriate  time. 

In  any  event,  I  urge  all  my  colleagues 
to  support  whatever  action  is  taken  to 
bring  about  the  inclusion  of  these 
stronger,  vitally  needed  child  antipor- 
nography provisions  in  the  final  bill 
passed  by  the  Congress. 

In  addition  to  stopping  the  production 
of  this  outrageous  child  pornography, 
and  child  prostitution,  we  must  also  take 
firm  and  positive  steps  to  eliminate  the 
use  of  minors  in  sexually  explicit  live 
performances,  and  to  wipe  out  the  cor- 
rupt and  debihtating  commercial  ex- 
ploitation of  children  through  the  inter- 
state distribution  and  sale  of  child 
pornography. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
^j  gentleman  from  Idaho  (Mr.  Symms). 
i      Mr.  SYMMS.  Mr.  Speaker,  the  child 
j  pornography/sexual  exploitation  bill  be- 
Vng  considered  today  in  the  House  is  the 
«rst  step  toward  a  constitutional  solu- 
tion to  the  growing  problem  of  child 


pornography  and  child  prostitution.  Un- 
like the  child  pornography  amendment 
tacked  onto  the  child  abuse  bill  passed 
recently  by  this  body,  this  legislation 
suffers  from  none  of  the  constitutional 
flaws  that  marred  the  first  bill.  Addi- 
tionally, this  bill  deals  with  the  plague 
of  child  prostitution  by  extending  the 
Mann  Act  to  include  minor  boys,  as  well 
as  girls. 

Dealing  with  the  production  of  sex- 
ually explicit  materials  which  exploit 
children,  instead  of  dealing  with  the  dis- 
tribution of  the  materials,  avoids  the 
constitutional  pitfalls  of  the  earlier  bill, 
a  bill  that  could  possibly  provide  a  loop- 
hole that  could  free  the  very  individuals 
who  should  be  prosecuted  to  the  full 
extent  of  the  law.  Until  the  Supreme 
Court  more  carefully  defines  obscenity 
and  outlines  the  first  amendment  rights 
guaranteed  by  the  Constitution,  Con- 
gress should  avoid  enacting  laws  that 
will  provide  child  pornographers  with  a 
constitutional  screen. 

Child  pornography  and  child  prosUtu- 
tion  are  absolutely  abhorrent,  and  tliose 
who  abuse  children  in  these  ways  should 
be  dealt  with  swiftly  and  harshly.  I  urge 
my  colleagues  in  the  House  to  pass  this 
legislation  being  considered  today.  It  will 
provide  prosecutors  with  a  tool  to  fight 
child  pornography  and  child  prostitu- 
tion and  to  prosecute  those  who  actually 
abuse  children  for  the  sexual  satisfac- 
tion of  deviant  adults. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker.  I  support  H.R.  8059  for 
only  one  reason,  that  it  is  a  vehicle  to 
get  to  conference  with  the  Senate  so. 
hopefully,  we  can  then  bring  back  to  the 
House  a  much  stronger  bill,  a  bill  along 
the  lines  of  the  one  I  have  Introduced 
and  one  suggested  by  my  colleague  from 
Michigan  (Mr.  Kildee)  and  my  colleague 
from  the  Education  and  Labor  Commit- 
tee (Mr.  Jeffords). 

I  would  reiterate  what  Mr.  Jeffords 
has  said.  He  was  absolutely  on  point. 
If  we  were  trying  to  frame  a  model 
State  statute  this  would  be  appropriate, 
but  I  would  remind  my  colleagues  that 
we  are  at  the  Federal  level,  and  there- 
fore it  is  our  obligation  to  take  actions 
that  may  not  necessarily  be  those  that 
are  uniquely  limited  to  members  of  State 
legislatures. 

There  is  a  rather  curious  philosophy 
behind  H.R.  8059  which  I  followed 
through  most  of  the  debates  in  our  sub- 
committee and  here  on  the  floor.  The 
philosophy,  if  I  can  summarize  It,  Is 
basically  this:  If  you  can  catch  one  of 
these  porno  film  makers  in  action,  you 
can  arrest  him.  Somehow  or  other,  how- 
ever, once  his  product  is  reduced  to  a 
picture;  once  it  is  reduced  to  a  negative; 
once  it  is  reduced  to  film,  all  of  a  sudden 
my  liberal  colleagues  throw  up  their 
hands  and  say  that  we  cannot  do  any- 
thing about  it  at  that  point  because  it  is 
protected  under  the  first  amendment. 
To  that,  I  say  nonsense.  The  notion 
that  child  pornography  dealers,  distrib- 
utors, and  purveyors  who  show  the  sick, 
pornographic  films  are  innocent  by- 
standers and  are  protected  in  the  exer- 
cise of  their  freedom  of  speech  as  an 
extension  of  the  first  amendment  is  with- 
out merit.  The  courts  have  never  granted 


that  ridiculous  extension,  and  I  believe 
that  they  would  not  grant  it  In  a  test 
case  on  our  tough  language  making 
transportation  and  distributors  of  child 
pornography  a  criminal  offense. 

Earlier  this  month  we  considered  an- 
other bill  on  child  pornography,  H.R. 
6693.  Some  Members  voted  against  that 
legislation,  on  the  basis  that  it  might  be 
unconstitutional  and  that  it  amended  a 
part  of  the  law  other  than  the  criminal 
section  of  the  United  States  Code,  title 
18.  At  the  time  of  the  vote,  I  said  that 
I  opposed  H.R.  6693  exclusively  on  those 
grounds,  but  wholeheartedly  endorsed 
the  concept  of  child  pornography  legis- 
lation which  I  have  advocated  when 
there  was  little  or  no  Interest  in  tinis 
subject. 

I  am  pleased  that  H.R.  8059  Incor- 
porates a  new  provision  to  make  It  Illegal 
to  engage  young  boys  under  age  18  as 
well  as  young  girls  in  acts  of  child  abuse 
across  State  lines.  This  Mann  Act 
amendment  is  a  valuable  asset  to  child 
abuse  legislation.  It  amends  title  18, 
United  States  Code,  and  places  the  leg- 
islation in  the  criminal  statutes  where 
it  properly  belongs. 

Constitutional  questions  have  been  ad- 
dressed in  the  Judiciary  Committee.  The 
committee  is  reporting  a  bill  which  does 
not  Include  certain  language  which  I 
believe  to  be  critical  to  any  Federal  child 
pornography  legislation.  The  addition  of 
a  section  against  transportation  and  dis- 
tribution of  the  material  should  be  in- 
cluded In  legislation  that  ultimately  is 
agreed  upon  by  both  Houses,  or  I  fear 
that  criminals  will  continue  to  profit- 
perhaps  even  more  so  by  driving  them 
even  further  underground. 

Why  do  I  say  the  profiteering  will  in- 
crease, Mr.  Speaker?  Clearly,  by  forcing 
producers  underground  even  further, 
certain  expenses,  and  thereby  profits 
will  increase.  Costs  of  sale  of  the  items  to 
the  distributors,  who  will  be  able  to  le- 
gally distribute  the  material,  will  sky- 
rocket, due  to  supply  and  demand  pres- 
sures, and  therefore  will  Increase  the 
profitability  to  underground  pornogra- 
phers. Some  State  legislation  is  prob- 
ably already  creating  this  effect  by  dry- 
ing up  some  of  the  more  obvious  sources 
of  the  pornography. 

By  passing  legislation  that  fails  to 
wipe  out  all  aspects  of  commercialism 
involved  in  child  pornography,  we  are 
simply  adding  more  fuel  to  the  fire  of 
this  criminal  business. 

During  hearings  by  the  Subcommittee 
on  Crime,  on  which  I  serve  as  ranking 
minority  member.  Dr.  Frank  Osanka,  a 
noted  psychologist  who  has  become  an 
expert  on  child  abuse  testified  that— 

.  .  .  Serious  penalties  should  be  provided 
for  the  importation  and  the  exploitation  of 
child  pornography.  In  brief,  protective  legis- 
lation In  this  area  must  take  the  profit  out 
of  child  pornography. 

Other  witnesses,  including  police  o£B- 
cials  and  prosecutors  testified  that  unless 
we  wiped  out  the  commercialism  across 
the  board,  the  problem  of  child  pornog- 
raphy and  the  ensuing  child  abuse  would 
continue  to  persist.  Why  should  we  enact 
new  legislation  on  the  Federal  level? 
Clearly,  the  States  are  coming  to  us  and 
saying  that  we  need  legislation.  They,  for 
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the  most  part,  are  now  drafting  legisla- 
tion. We  heard  from  the  National  Con- 
ference of  State  Legislatures,  and  they 
told  us  that  at  least  29  States  have  en- 
acted, or  will  enact,  such  child  abuse  leg- 
islation. We  must  aid  them  by  entering 
the  battle  on  the  front  where  the  trans- 
portation occurs  across  State  lines.  Our 
duty  as  Congressmen  is  to  enact  criminal 
legislation  to  stop  that  interstate  trans- 
portation, and  distribution  of  child  por- 
nography. On  the  face  of  the  legislation 
itself,  H.R.  8059  requires  transportation 
as  an  element  for  Federal  jurisdiction. 
Why  not  then,  provide  for  penalties  for 
transportation  so  long  as  we  require  that 
as  a  condition  precedent  to  prosecution? 
Unless  we  dry  up  the  market  we  will  not 
stop  the  abuse. 

To  capture  a  pornographer  In  the 
basement  of  his  home  as  he  commits  his 
acts  of  violence  against  his  chosen  vic- 
tims— young  children — imposes  a  true 
hardship  on  police  oCQcers.  With  all  due 
regard  for  defendants'  rights,  how  can 
we  expect  the  FBI  to  capture  imder- 
ground  pornographers  as  they  click  their 
shutters  in  the  basement  of  their  hide- 
aways. To  pursue  these  people  in  the  act 
of  producing  the  materials  would  require 
an  unusual  sense  of  timing  and  Ingenuity 
on  behalf  of  our  Federal  agents. 

Why,  the  question  may  be  asked,  did 
I  speak  on  the  House  fioor  In  opposition 
to  H.R.  6693  when  I  had  the  opportunity 
to  vote  on  a  bill  with  distribution  and 
sale  language?  The  Subcommittee  on 
Crime  and  the  full  Judiciary  Committee 
ware  that  very  week  engaged  in  debate 
on  the  issue  of  first  amendment  freedom 
of  speech  rights  of  the  distribution  and 
sale  sections.  After  having  reviewed  the 
evidence,  I  have  become  convinced  that 
children  have  occupied  a  special  place  in 
the  law.  We  have  already  acted  to  pro- 
vide special  assistance  for  children  who 
are  victims  of  child  abuse  and  neglect, 
by  the  passage  of  the  Child  Abuse  Pre- 
vention and  Treatment  Act.  Case  law  sets 
forth  special  qualifications  in  limiting 
commercial  dissemination  of  obscene 
materials  to  minors.  In  Ginsberg  v.  New 
York,  390  U.S.  629  (1968),  the  U.S.  Su- 
preme Court  upheld  a  New  York  criminal 
statute  that  makes  it  unlawful  to  know- 
ingly sell  harmful  material  to  a  minor. 
The  Fair  Labor  Standards  Act  provides 
that  oppressive  child  labor  employment 
shall  not  be  used  in  the  production  of 
goods  which  are  entered  In  the  fiow  of 
commerce. 

Those  who  are  concerned  about  the 
constitutional  question  of  first  amend- 
ment rights  of  free  speech  may  take  some 
solace  in  the  printed  testimony  of  Mr. 
Charles  Renbar,  well-known  criminal  de- 
fense attorney  who  testified  before  our 
subcommittee.  Mr.  Renbar  said,  in  part: 

It  Is  not  arbitrary  or  unreasonable  for  the 
legislature  to  conclude  that  Inducing  chil- 
dren to  engage  In  Kxual  activity  cin  harm 
them.  Nor  is  it  arbitrary  or  unreasonable 
to  prohibit  the  photographing  of  children 
who  have  been  Induced  to  do  so,  or  to  inter- 
dict the  publication  and  sale  of  magazines 
m  which  the  photographs  appear.  The  pub- 
lisher and  the  seller  are  principals  In  the 
abuse.  Without  them,  it  would  not  occur. 

To  consider  that  the  first  amendment 
argument  that  children  should  have  this 
right  of  speech  can  further  be  discredited 


when  one  considers  that  children  lack 
the  capacity  to  exercise  certain  legal 
'privileges. 

If  we  do  not  allow  children  to  buy  an 
automobile,  sign  a  note,  or  buy  a  home 
at  age  15,  then  why  should  we  permit 
them  to  engage  in  conduct  which  can  be 
damaging  to  themselves?  Is  it  not  rea- 
sonable to  assume  that  children  engaged 
in  these  acts  do  so  under  some  sort  of 
coercion?  Is  it  really  proper  to  argue  the 
first  amendment?  The  issue  is  protecting 
children.  The  issue  is  not  one  of  censor- 
ship versus  freedom  of  press.  The  Issue  is 
whether  the  grossest  sort  of  perversion 
can  find  any  constitutional  protection. 

If  the  Constitution  had  been  designed 
to  protect  all  publications  from  restric- 
tions, then  libel,  slander,  false  advertis- 
ing, and  falsely  shouting  "fire"  In  a 
crowded  theater  would  be  legal  today. 
Fortimately,  our  courts  have  wisely  held 
that  certain  kinds  of  speech  are  so  In- 
flammatory that  great  public  harm  can 
come  from  a  line  of  conduct.  The  use  and 
abuse  of  children  for  the  production,  dis- 
tribution, and  sale  of  these  materials 
should  be  stopped.  It  is  with  ttiese 
thoughts  in  mind  that  I  originally  sub- 
mitted H.R.  8778.  a  bill  which  Includes 
distributors  and  sellers  of  the  materials 
resulting  from  the  child  abuse. 

At  the  time  of  the  appointment  of  con- 
ferees for  this  legislation.  I  will  offer  an 
Instruction  that  the  House  conferees 
adopt  language  to  prohibit  the  sale  and 
distribution  of  child  pornography.  I  am 
asking  this  body  to  take  the  same  action 
which  was  taken  on  October  10.  1977.  In 
the  Senate.  At  that  time,  Mr.  Roth  added 
his  amendment  No.  1398  to  S.  1585.  a 
transportation  and  distribution  section, 
and  was  supported  by  a  vote  of  73  to  12. 
Today,  I  will  ask  my  colleagues  to  join 
with  me  in  instructing  the  conferees  to 
adopt  the  Roth  language.  I  urge  the  sup- 
port of  H.R.  8059,  and  the  later  support 
of  my  instructions  to  the  conferees. 

Mr.  DORNAN.  Will  the  gentleman 
yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DORNAN.  I  thank  the  gentleman 
for  yielding. 

What  are  the  chances  for  getting  these 
instructions  to  the  conferees? 

Mr.  ASHBROOK.  I  say  to  my  col- 
league, the  gentleman  from  California, 
that  I  am  going  to  offer  the  amendment. 
As  my  colleague,  the  gentleman  from 
Michigan  (Mr.  Kildee)  indicated,  there 
were  something  like  375  or  380  Members 
of  the  House  who  voted  for  legislation 
that  had  basically  that  thrust  before. 
Therefore,  I  would  hope  that  most  of 
those  would  vote  for  my  motion  to  in- 
struct. And  with  such  a  mandate  of  the 
House,  I  think  we  would  bring  back  the 
Roth  language  from  conference. 

Mr.  DORNAN.  If  the  gentleman  wUl 
yield  further,  when  will  that  motion  be 
voted  upon? 

Mr.  ASHBROOK.  That  motion  will  be 
voted  upon  at  the  time  my  colleague 
from  Michigan  moves  to  go  to  confer- 
ence and  for  the  appointment  of  the 
conferees  for  the  House. 

Mr.  DORNAN.  I  sent  a  Dear  Colleague 
letter  yesterday,  asking  Members  to  vote 
against  this  bill  under  suspension  today. 


However,  I  will  change  my  advice  be- 
cause of  your  excellent  motion.  I,  also, 
realize  that  nothing  else  will  be  forth- 
coming from  the  committee  this  year  if 
this  particular  vehicle  against  child  por- 
nography is  destroyed,  and  I  do  not  want 
to  disappoint  the  good  citizens  of  Los 
Angeles  County,  the  county  which  suf- 
fers from  this  social  plague  of  pornog- 
raphy to  a  worse  degree  than  any  area 
on  Earth.  I  would  wholeheartedly  sup- 
port the  motion  of  the  gentleman  from 
Ohio  and  strongly  reiterate  what  the 
gentleman  said  about  this  bill  being 
flawed  unless  toughened.  Suppose  we 
were  talking  about  gut-rotting  bootleg 
liquor,  distributors  would  be  covered  up 
by  law,  if  we  were  talking  about  Illegal 
firearms,  the  distributors  would  be  In- 
volved, If  we  were  talking  about  any  tjrpe 
of  illegal  drug  or  narcotic,  the  distrib- 
utors would  be  involved  ...  So  not  to  in- 
volve the  distributors  with  something  as 
heinous,  vile,  and  destructive  to  society 
as  child  pornography  is  ridiculous.  I  do 
not  think  that  our  conferees  will  mind  at 
all  to  be  instructed  to  make  this  an  ef- 
fective tough  law  that  will  accomplish 
the  intended  goal.  To  put  perverts  who 
produce  or  traffic  in  this  nightmare  of 
child  pornography  in  jail. 

The  pornographers  have  had  it  all 
their  own  way  for  over  12  or  13  years, 
and  this  measure  will  only  dent  what 
they  have  been  doing  to  our  country.  But 
that  is  better  than  nothing.  But  without 
•  the  provision  to  hit  the  distributors  it  is 
more  than  worthless  because  it  prevents 
anything  effective  being  done  next  year. 
Distributors  of  this  moral  poison  know 
exactly  what  they  are  carrying  in  their 
trucks  as  they  push  this  garbage 
throughout  our  country,  just  as  do  illegal 
drug  distributors,  heroin  distributors,  co- 
caine distributors,  distributors  of  illegal 
arms,  and  runners  of  gut-rotting  moon- 
shine liquor.  Your  motion  to  instruct 
conferees  is  the  best  course  to  take  this 
year.  I  urge  support  of  your  efforts  to 
make  a  bad  bill  effective. 

I  thank  you  for  yielding. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  1  minute. 

I  do  not  think  this  debate  could  be 
completed  without  pointing  out  that  per- 
haps we  do  need  more  laws,  but  they  may 
not  all  need  to  be  criminal  laws.  What 
this  subcommittee  found  was  that  there 
Is  a  vast  and  complicated  set  of  problems 
Involved  with  your  exploitation  and  with 
pornographic  activities  that  is  spreading 
across  the  country.  I  would  hope  that 
most  of  the  membership  is  not  going  to 
address  this  question  by  throwing  more 
Federal  criminal  laws  at  a  problem  that 
they  are  concerned  about.  Laws  may  not 
stop  child  pornography  but  they  cer- 
tainly will  provide  in  H.R.  8059  a  basis 
for  the  effective  prosecution  of  pornog- 
raphy and  those  who  would  engage  In 
this  form  of  child  abuse.  It  has  not  been 
a  tool  of  the  Federal  prosecutors  before 
now. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Conters) 
has  expired. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  1  additional  minute. 

Mr.  Speaker,  I  will  Just  conclude  with 
this  point:  What  we  found  is  that  there 
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are  problems  in  child  care  In  the  Juvenile 
Justice  system,  In  family  support,  in  de- 
linquency facilities,  involving  youngsters 
who  are  voluntarily  selling  themselves 
merely  to  earn  money.  This  is  not  a  sim- 
plistic problem  that  can  be  described  as 
evil  moneymakers  who  are  willing  to  do 
anything  in  terms  of  pornograpnic  ac- 
tivity versus  the  rest  of  the  world.  I  wish 
it  were  all  that  simple,  but  it  is  not. 

I  hone  that  from  these  hearings,  in 
both  the  Committee  on  Education  and 
Labor  and  the  Committee  on  the  Judi- 
ciary, we  could  move  forward  to  further 
and  more  complete  exploration  of  this 
problem. 

The  SPEAKER  pro  tempore  (Mr. 
Ka«n).  The  question  is  on  the  motion 
■offered  by  the  gentleman  from  Michigan 
(Mr.  CONYERS)  that  the  House  suspend 
the  niles  and  pass  the  bill  H.R.  8059,  as 
amended. 

The  question  was  taken. 

Mr.  A8HBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII,  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


\  LAW  SCHOOL  DEPOSITORY 

!  LIBRARIES 

i  Mr.  NEDZI.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
8358)  to  amend  title  44,  United  States 
Code,  to  provide  for  the  designation  of 
libraries  of  accredited  law  schools  as  de- 
pository libraries  of  Government  publi- 
cations. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chap- 
ter 19  of  title  44,  United  States  Code,  la 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"1 1916.  Designation  of  libraries  of  accredited 
law  schools  as  depository  libraries 

"(»)  tTpon  the  request  of  any  accredited 
law  school,  the  Public  Printer  shall  desig- 
nate the  library  of  such  law  school  as  a  de- 
pository library.  The  Public  Printer  may  not 
make  such  designation  unless  he  determines 
that  the  library  involved  meets  the  require- 
ments of  this  chapter,  other  than  those 
requirements  of  the  first  undesignated  para- 
graph of  section  1909  of  thU  title  which 
relate  to  the  location  of  such  library. 

"(b)  For  purposes  of  this  section,  the  term 
'accredited  law  school'  means  any  law  school 
which  Is  accredited  by  a  naUonally  recog- 
nized accrediting  agency  or  association  ap- 
proved by  the  Commissioner  of  Education 
for  such  purpose.". 

8*c.  2.  The  table  of  sections  for  chapter  19 
of  title  44,  United  States  Code.  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  Item : 

"1918.  Designation  of  libraries  of  accredited 
law  schools  as  depository  libraries.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  DICKINSON.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 
The  SPEAKER  pro  tempore,  "ttie  gen- 
tleman from  Michigan  (Mr.  Nnzi)  will 


be  recognized  for  20  minutes,  and  the 
gentleman  from  Alabama  (Mr.  Dickin- 
son) will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Nedzi)  . 

Mr.  NEDZI.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  legislation  has  been 
brought  be'ore  the  House  because  of  the 
fact  that  in  certain  geographic  areas 
congressional  designations  of  depository 
libraries  have  b^en  exhausted. 

There  are  presently  two  designations 
per  congressional  district.  Many  districts 
have  filled  these  designations,  yet  there 
are  law  libraries  without  a  designation. 
Because  of  the  unique  character  of  law 
libraries,  it  was  felt  that  all  law  libraries 
should  be  given  this  designation  as  a 
matter  of  course,  provided  they  are  duly 
designated  by  the  American  Bar  Associ- 
ation or  by  another  agency  authorized  by 
the  Department  of  HEW. 

Mr.  Sneaker,  I  know  of  no  opposition 
to  this  legislation.  It  passed  out  of  sub- 
committee unanimously,  and  it  passed 
out  of  the  full  committee  unanimously. 
Until  today  I  have  heard  of  no  opposi- 
tion to  the  legislation,  but  I  see  the  gen- 
tleman from  Maryland  (Mr.  Bauman) 
standing,  and  if  he  desires,  I  would  be 
very  pleased  to  yield  to  him. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NEDZI.  I  yield  to  the  gentleman 
from  Maryland. 

.    Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  have  read  over  the  legislation,  and, 
quite  frankly,  I  am  a  little  surprised  that 
there  was  not  some  opposition  at  some 
point  in  the  consideration  of  this  bill. 
It  appears  to  me  that  it  provides  a  $10 
million  subsidy  for  law  libraries  across 
the  United  States. 

The  gentleman's  committee  only  a  few 
months  ago  brought  up  legislation  that 
was  ptissed  reducing  the  number  of  sub- 
scriptions to  the  Congressional  Record 
available  for  Members  of  Congress  to 
distribute  in  their  districts,  and  the  com- 
mittee took  a  great  deal  of  credit  for  cut- 
ting down  expenditures  in  that  regard. 
My  experience  with  law  libraries,  haa 
been  that  such  facilities  are  not  open 
to  the  public;  they  are  open  to  school's 
graduates,  students,  and  to  members  of 
the  Bar.  Most  people  do  not  even  know 


standing  with  the  Oovemment  Printing 
OfBce. 

Mr.  BAUMAN.  Mr.  Speaker,  my  refer- 
ence to  $10  million  is  for  the  5-year  pe- 
riod of  the  biU. 

Nevertheless.  I  still  think  this  is  a  di-r 
rect  subsidy  to  law  schools,  and  they 
could  well  afford  to  pay  this  directly  if 
they  want  these  publications. 

Mr.  NEDZI.  Mr.  Speaker,  it  is  true  that 
one  can  look  at  this  as  a  direct  subsidy 
to  law  schools.  On  the  other  hand,  one 
can  look  at  it  as  an  investment  or  as  an 
assistance  to  higher  education,  as  well 
as  to  the  general  public,  because  the  pub- 
lic does  and  will  have  access  to  this 
material. 

Mr.  KREBS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  NEDZI.  I  yield  to  the  gentleman 
from  California. 

Mr.  KREBS.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

It  is  not  too  often  that  I  agree  with  my 
colleague,  the  gentleman  from  Maryland 
(Mr.  Bauman)  ,  but  it  seems  to  me  that 
his  commehts  certainly  are  well  taken. 
I  cannot  help  but  feel,  as  he  does,  that 
this  is  indeed  a  subsidy  to  a  certain  seg- 
ment of  our  educational  community.  If 
we  are  going  to  start  opening  this  up  to 
law  schools — and  I  happen  to  be  a  grad- 
uate of  a  law  school — we  will  then  be 
asked  to  open  it  up  to  subsidize  libraries 
for  medical  schools  and  seminaries  as 
well. 

I  can  see  a  whole  Pandora's  box  of 
subsidies  being  opened  by  this  well-in- 
tended type  of  legislation. 

Unless  the  chairman  comes  up  with 
some  explanation  to  refute  some  of  the 
comments  made,  I  certainly  would  be 
constrained  to  oppose  it  and  reluctantly 
so. 

Mr.  NEDZI.  TTie  fact  of  the  matter  is 
that  we  do  subsidize  libraries  across  the 
board  out  of  an  interest  in  the  general 
education  of  our  citizens. 

It  was  felt  by  all  those  who  looked 
into  this  matter  and  after  extensive 
hearings  that  the  unique  character  of 
law  libraries  deserves  this  kind  of  con- 
sideration. There  is  no  evidence  that  all 
of  the  libraries  are  going  to  take  ad- 
vantage of  it  because  there  are  consi<^er- 
able  burdens  connected  with  maidng 
avaUable  to  the  public  these  kinds  of 
publications.  It  really  is  not  a  bonanza 
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where  such  libraries,  as  far  as  pyb^i&-ase^  for  an  individual  library  to  have  this 
of  the  law  library  is  concemetT  kind  of  designation. 

It  seems  to  me  that  if  schools  want  For  example,  I  have  two  vacancies  in 
these  Government  publications,  they  my  district;  and  I  cannot  get  a  library 
ought  to  be  required  to  pay  for  ttwifi;  to  accept  the  designation,  simply  be- 
otherwise  the  taxpayers  have  to  pay  for    cause  of  the  obhgations  which  they  in- 


them.  If  the  schools  do  not  pay  for  these 
publications,  this  is  another  $10  million 
added  to  Federal  expenditures  from  our 
taxpayer's  pockets. 

Mr.  NEDZI.  Mr.  Speaker,  the  estimate 
the  committee  received  was  that  there 
would  be  a  maximum  of  $2.1  million,  as- 
suming all  the  164  libraries  would  take 
advantage  of  the  provisions  of  the 
legislation. 

Further,  in  response  to  the  gentleman, 
a  library,  in  order  to  be  designated  a  de- 
pository library,  has  to  abide  by  certain 
regulations,  which  include  access  to  the 
public.  They  cannot  receive  that  designa- 
tion in  the  absence  of  such  an  under- 


cur  in  becoming  depositories. 

Mr.  KREBS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  think  the 
chairman  knows  that  I  hold  him  in  very 
high  regard.  However,  I  wonder  whether 
the  chairman  would  be  kind  enough  to 
tell  me  as  to  where  the  line  is  going  to 
be  drawn. 

I  realize  that  this  type  of  library  is 
going  to  be  open  to  the  public,  and  that 
is  the  way  it  should  be;  but  let  us  as- 
sume that  some  other  type  of  school  is 
willing  to  open  its  library  to  the  gen- 
eral public.  Are  we  then  going  to  turn 
them  down?  If  so.  on  what  theory  are 
we  going  to  turn  them  down,  if  we  are 


going  to  subsidize  law  libraries  in  that 
fashion? 

Mr.  NEDZI.  I  suppose  that  we,  in  all 
candor,  could  address  that  problem 
down  the  road. 

The  fact  of  the  matter  is  that  we  have 
not  had  any  other  libraries  banging  on 
our  doors  for  this  kind  of  designation  be- 
cause of  the  problems  connected  with  it. 
Therefore,  I  do  not  really,  as  a  practical 
matter,  envision  any  such  thing 
occurring. 

As  I  indicated,  it  was  felt  that  law 
libraries  are  unique.  Government  docu- 
ments including  statistics  and  hearings 
and  reports  of  committees  are  very  im- 
portant to  having  a  complete  library. 
Consequently  it  was  felt  that  this  is  not 
an  unreasonable  assistance  to  these  law 
libraries. 

Mr.  KREBS.  I  thank  the  chairman. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NEDZI.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker,  after 
examining  this.  I  would  like  to  know 
approximately  how  many  law  libraries 
actually  requested  this  type  of  utilization 
of  government  documents. 

Mr.  NEDZI.  My  recollection  is  that 
there  were  1^  or  15  in  that  general  ball- 
park, who  actually  were  interested.  It  is 
expected  that  more  will  actually  request 
it  once  the  statute  has  been  passed. 

There  have  been  expressions  of  sup- 
port from  more  libraries  than  that,  law 
libraries,  and  from  organizations  of 
librarians. 

Mr.  VOLKMER.  All  right.  Does  the 
act  provide  that  only  the  government 
documents  be  available  to  the  public  or 
does  the  act  provide  that  the  facilities 
should  be  available  to  the  public? 

It  makes  a  difference,  and  I  am  curious 
as  to  whether  it  means  all  of  the  library 
services  of  a  law  school,  for  example, 
would  have  to  be  available.  Let  us  take  a 
metropolitan  law  association.  Many  of 
them  have  their  own  law  libraries. 

Under  this  bill,  does  it  mean  that  that 
whole  area  of  libraries  would  have  to  be 
open  to  the  public,  or  would  it  be  that 
just  the  documents  would  be  available  to 
the  public?  There  is  a  difference. 

Mr.  NEDZI.  The  statute  reads:  "De- 
pository libraries  which  make  govern- 
ment publications  available  for  the  free 
use  of  the  general  public." 

Mr.  VOIKMER.  Therefore,  it  would 
only  be  those  documents  which  are  re- 
ceived from  the  Government,  which  they 
could  set  aside,  and  it  would  be  only  in 
that  area;  is  that  correct?  Other  libra- 
ries would  not  be  required  to  make  them 
available  to  the  public;  is  that  correct? 

Mr.  NEDZI.  I  will  say  to  the  gentleman 
that  I  think  that  is  the  specific  language 
of  the  statute,  but  I  find  it  difficult  to 
believe  that  most  law  libraries  would  be 
that  strict  about  reading  the  statute. 
Most  likely,  all  of  the  facilities  of  the 
library  would  be  open.  That  would  be  my 
surmise. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man very  much. 

Mr.  NEDZI.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  reserve 
the  remainder  of  my  time. 


Mr.  DICKINSON.  Mr.  Speaker.  I 
would  Just  like  to  point  out  a  couple  of 
things  that  I  think  should  be  brought 
forth.  Reading  from  the  report  itself,  the 
cost  of  the  bill  will  run  about  $2  million 
per  year  if  the  projected  number  of  li- 
braries do  in  fact  apply.  The  basis  of  the 
estimate  is  that  the  enactment  date  of 
this  legislation  will  be  October  of  this 
year.  According  to  the  Bar  Association, 
there  are  approximately  164  accredited 
law  schools  in  the  United  States.  Ap- 
proximately 34  are  already  in  the  de- 
pository library  program.  However,  it 
has  l}een  assumed  that  these  34  libraries 
will  be  transferred  to  the  present  law 
school  section  allowed  for  the  designa- 
tion of  34  additional  depository  libraries. 
This  works  out.  according  to  the  OPO. 
to  a  cost  of  about  $8,700  per  library,  with 
a  first-year  startup  cost  of  $3,550.  so 
looking  over  the  next  5  years  it  will  run 
approximately  $10  million. 

I  thmk.  though,  that  we  all  are  aware 
of  the  fact  that  within  each  congres- 
sional district  there  are  already  certain 
designated  libraries  that  are  depositories 
for  Government  publications.  I  think 
that  this  is  a  reasonably  prudent  ex- 
penditure of  the  public  money,  and  I 
would  support  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Michigan  (Mr.  Nedzi) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  8358. 

The  question  was  taken. 

Mr.  ROUSSELOT.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule 
XXVII,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this  motion 
will  be  postponed. 


TAX  TREATMENT  EXTENSION 

Mr.  ULLMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  9251)  providing  that  until  July 
1,  1978,  the  tax  treatment  of  certata 
transportation  expenses  between  a  tax- 
payer's residence  and  place  of  work  shall 
be  determined  without  regard  to  Reve- 
nue Ruling  76-453  or  any  similar  ruling, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  9251 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
Section  1.  Short  Tttle. 

This  Act  may  be  cited  as  the  "Tax  Treat- 
ment Extension  Act  of  1977". 
Sec.  2.  Commuting    Expenses. 

With  respect  to  transportation  costs  paid 
or  incurred  after  December  31.  1976.  and  be- 
fore April  30,  1978.  the  application  of  sec- 
tions 62.  162,  and  262  and  of  chapters  21.  23. 
and  24  of  the  Internal  Revenue  Code  of  1954 
to  transportation  expenses  In  traveling  be- 
tween a  taxpayer's  residence  and  place  of 
work  shall  be  determined — 

(1)  without  regard  to  Revenue  Ruling  76- 
453  (and  without  regard  to  any  other  regu- 
lation, ruling,  or  decision  reaching  the  same 
result  as,  or  a  result  simllEir  to,  the  result 
set  forth  In  such  Revenue  Ruling);  and 

(2)  with  full  regard  to  the  rules  In  effect 
before  Revenue  Ruling  76-463. 


Sec.  3.  Fringe   Beneitts. 

No  regiilatlons  shall  be  issued  In  final 
form  on  or  after  October  1,  1977,  and  before 
July  1.  1978,  providing  for  the  inclusion  of 
any  fringe  benefit  In  gross  income  by  reason 
of  section  61  of  the  Internal  Revenue  Code 
of  1954. 

Sec.  4.  Changes  in  Treatment  or  Income 
Earned  Abroad. 

(a)  InOenerai.. — Subsection  (d)  of  section 
1011  of  the  Tax  Reform  Act  of  1976  Is 
amended  by  striking  out  "December  31.  1976" 
and  inserting  in  lieu  thereof  "December  31, 
1877". 

(b)  TRANsrrioNAi,  Rule. — If  for  any  tax- 
able year  beginning  In  1977 — 

(1)  an  Individual  is  entitled  to  the  bene- 
fits of  section  911  of  the  Internal  Revenue 
Code  of  1964,  and 

(2)  such  individual  chooses  to  take  to  any 
extent  the  benefits  of  section  901  of  such 
Code. 

then  such  Individual  shall  be  treated  for  such 

taxable  year  as  an  Individual  for  whom  an 

unused  zero  bracket  amount  computation  Is 

provided  by  section  63(e)  of  such  Code. 

Sec.  5.  Salary    Reduction    Pension    Plans, 

Cash  and  Deferred  Profit-Srarino 

Plans,  and  Cafeteria  Plans. 

Section  2006  of  the  Employee  Retirement 

Income  Security  Act  of  1974  Is  amended — 

(1)  by  striking  out  "January  1.  1978"  each 
place  It  appears  and  inserting  In  lieu  thereof 
"January  1,  1980",  and 

(2)  by  striking  out  "December  31,  1977" 
in  subsection  (d)  and  Inserting  in  lieu  there- 
of "December  31,  1979.". 

Sec  6.  Application  or  Section  117  to  Cer- 
tain Education  Programs  for  Mem- 
bers or  THE  Uniformed  Services. 
Subsection    (c)    of  section  4  of  the  Act 
entitled  "An  Act  to  suspend  until  the  close 
of  June  30,  1976,  the  duty  on  certain  carbox- 
methyl  cellulose  salts,  and  for  other  pur- 
poses",  approved   October   26,    1974    (Public 
Law  93-483),  is  amended  to  read  as  foUows: 
"(c)   Effective    Date. — The   provisions   of 
this    section    shall    apply    with    respect    to 
amounts  received  during  calendar  years  1978, 
1974,  and  1975,  and,  in  the  case  of  a  member 
of   a   uniformed  service   receiving   training 
after  1975  and  before  1979  In  programs  de- 
scribed In  subsection   (a),  with  respect  to 
amounts  received  after  1975  and  before  1983." 
Sec.  7.  Extension  of  5-Tear  Amortization 
for  low-lncome  housing. 

(a)  In  General. — Subsection  (k)  of  sec- 
tion 167  of  the  Internal  Revenue  Code  of 
1954  (relating  to  depreciation  of  expendi- 
tures to  rehabilitate  low-Income  rental  hous- 
ing) Is  amended  by  striking  out  "January  1. 
1978"  each  place  it  appears  and  Inserting 
In  lieu  thereof  "Janusiry  1.  1979". 

(b)  Technical  Amendment. — Subsection 
(b)  of  section  203  of  the  Tax  Reform  Act 
of  1976  is  amended  by  striking  out  ".  and 
before  January  1.  1978.  and  expenditures 
made  pursuant  to  a  binding  contract  entered 
Into  before  January  1,  1978". 

Sec.  8.  Rules  for  Carryovers  Where  IjOss 
CoIlPOB^TIONS  Are  Acquired    (Sec- 
tions 382  AND  383  OF  the  Internal 
Revenue  Code  of  1964) 
Paragraphs  (2)  and  (3)  of  section  806(g) 
of  the  Tax  Reform  Act  of  1976  (relating  to 
effective  dates  for  the  amendments  to  sec- 
tions 382  and  383  of  the  Code)  are  amended 
by  striking  out  "1978"  each  place  it  appears 
and  inserting  In  lieu  thereof  "1980". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  CON  ABLE.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 
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The  SPEAKER  pro  tempore.  The 
gentleman  from  Oregon  (Mr.  Ullman) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  York  (Mr. 
CoNABLE)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman). 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill,  H.R.  9251,  deals 
with  two  types  of  matters  which  urgently 
need  resolution  by  the  Congress  before 
the  end  of  this  session. 

First,  the  bill  prohibits  the  Treasury 
Department  from  issuing  rulings  or 
regulations  in  two  controversial  areas 
prior  to  specific  dates  in  1978.  This  will 
provide  Congress  time  to  review  any 
Treasury  proposals  next  session  before 
they  become  effective.  The  bill  prohibits 
the  Treasury  from  issuing  any  ruling  or 
regulations  prior  to  May  1,  1978.  chang- 
ing the  treatment  of  certain  commuting 
expenses  to  temporary  worksites.  In  ad- 
dition, the  bill  prohibits  the  Treasury 
from  issuing  any  final  regulations  relat- 
ing to  the  Income  tax  treatment  of  fringe 
benefits  prior  to  July  1, 1978. 

Second,  the  bill  delays  or  extends  the 
effective  dates  of  various  provisions  dealt 
with  in  the  Tax  Reform  Act  of  1976. 
;Most  importantly,  section  4  of  the  bill 
^delays  for  1  additional  year,  until  1978. 
{the  changes  made  by  the  1976  Tax  Re- 
liorm.  Act  relating  to  American  citizens 
"employed  abroad.  The  1976  act  changes 
have  become  extremely  controversial.  A 
number  of  alternative  proposals  have 
been  suggested  to  alleviate  the  hard- 
ships that  many  Americans  abroad  face 
as  a  result  of  extraordinarily  high  hous- 
ing and  other  costs.  This  bill's  1-year  de- 
lay of  the  1976  act  provisions  is  intended 
to  give  the  Congress  an  opportunity  to 
review  these  alternative  proposals  in 
order  to  achieve  more  equitable  tax 
treatment  for  all  Americans  working 
abroad  without  an  excessive  cost  to  the 
Treasury. 
.  In  addition,  section  5  of  the  bill  ex- 
*^ends  through  1979  the  freeze  on  exist- 
ing tax  treatment  of  certain  salary  re- 
duction plans,  cash  and  deferred  profit- 
sharing  plans,  and  so-called  "cafeteria" 
plans. 

Section  6  of  the  bill  extends  the  exclu- 
sion from  income  of  amounts  received 
under  the  Armed  Forces  health  profes- 
sions scholarship  program  for  2  more 
years  so  that  those  enrolling  before  1979 
will  be  covered  by  the  exclusion  through 
1982.  This  will  allow  the  Congress  addi- 
tional time  to  determine  the  appropriate 
tax  treatment  of  this  and  similar  pro- 
grams. 

Section  7  of  the  bill  also  extends  for  a 
year,  through  1978,  the  special  5-year 
amortization  rules  for  certain  rehabili- 
tation expenses  for  low-income  rental 
housing. 

Finally,  section  8  of  the  bill  delays  for 
2  years,  until  1980,  the  effective  date  of 
the  new  limitations  on  net  operating  loss 
carryovers  enacted  by  the  Tax  Reform 
Act  of  1976.  A  number  of  technical  prob- 
lems with  these  limitations  have  been 
brought  to  the  attention  of  Congress; 
this  delay  will  allow  additional  time  to 
consider  further  revisions  to  those  rules. 


Mr.  Speaker,  I  urge  the  adoption  of 
H.R.  9251. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  S.:eaker,  I  hope  the  Members 
will  pay  close  attention  to  this  bill.  It 
is  a  very  important  bill.  It  is  one  that  I 
thin'.{  most  Members  will  want  to  vote 
for,  but  I  think  they  may  very  well 
want  to  consider  the  details,  because 
there  are  a  great  many  provisions  here 
that  will  affect  their  own  constituents. 

Mr.  Speaker,  I,  myself,  rise  in  support 
of  H.R.  9251,  which  relates  to  extensions 
of  time  for  the  existing  tax  treatment  of 
seven  separate  items. 

Now,  the  first  provision  of  this  measure 
extends  for  2  years  until  December  31, 
1979.  the  present  tax  treatment  of  cash 
and  deferred  profit-sharing  plans  and 
flexible  fringe  benefits,  so-called  "cafe- 
teria" plans.  The  cash  and  deferred 
profit-sharing  plan  is  an  arrangement 
whereby  an  employee  is  given  the  choice 
of  having  certain  amounts  paid  to  him 
or  contributed  to  a  qualified  profit-shar- 
ing plan.  The  Treasui-y  has  in  the  past 
objected  to  this  option.  It  involves,  in 
some  cases,  substantial  deferrals  from 
tax  until  the  benefits  are  received;  how- 
ever, it  is  a  widely  used  device  in  the  cor- 
porate world  and  particularly  with  re- 
spect to  those  corporations  that  are  in 
the  vanguard  when  it  comes  to  providing 
profit-sharing  plan  benefits. 

The  cafeteria  plants  an  arrangement 
whereby  an  employee  is  permitted  to 
select  the  fringe  benefits  he  wishes  to 
receive;  it  is  a  very  desirable  flexible 
fringe  benefit. 

On  December  6,  1972,  the  IRS  issued 
regulations  which  would  have  taxed  em- 
ployees on  the  amount  of  their  salary  re- 
duction. After  the  proposed  regulation 
was  issued,  the  IRS  refused  to  rule  spe- 
cifically on  the  tax  status  of  cateteria 
plans.  ERISA  provides  a  temporary 
freeze  of  the  status  quo  until  Decem- 
ber 31,  1976,  in  order  to  allow  Congress 
the  time  to  study  the  issue. 

The  Tax  Reform  Act  of  1976  extended 
the  freeze  until  December  31,  1977.  Be- 
cause of  the  continuing  need  to  analyze 
the  proper  tax  treatment  of  these  plans, 
H.R.  9251  extends  the  freeze  until  De- 
cember 31. 1979.  This  extension  will  allow 
the  IRS  additional  time  to  re-evaluate 
the  equities  in  this  special  situation  be- 
fore it  goes  into  effect.  It  allows  orderly 
congressional  action  on  legislation  which 
has  been  introduced  on  this  Issue,  em- 
bodied in  H.R.  8136  and  H.R.  8908. 

I  think  most  of  the  Members  will  have 
constituent  companies,  particularly  small 
companies,  that  participate  in  this  type 
of  plan  and  they  will  want  to  extend  the 
prohibition  on  the  Treasury  from  trying 
to  limit  the  choices  available  under  such 
a  proposal. 

Now.  the  second  item  Included  In  this 
bill  postpones  for  1  year  until  January  1, 
1978.  the  effective  date  of  the  foreign- 
earned  income  amendments  contained  in 
the  Tax  Reform  Act  of  1976. 

I  am  sure  the  Members  have  had  many 
letters  from  residents  of  their  districts 
who  work  overseas  at  the  present  time, 
about  this  change  in  law  which  was  con- 
tained in  the  Tax  Reform  Act  of  1976. 
That  act  reduced  the  earned  income  ex- 


clusion from  $20,000  to  $15,000  for  most 
Americans  working  abroad.  It  also 
changed  the  law  regarding  the  applica- 
tion of  the  foreign  tax  credit,  and  the 
manner  of  including  foreign  source  in- 
come in  our  progressive  tax  schedule 
The  Tax  Reform  Act  of  1976  made  the 
foreign  earned  income  amendments  re- 
troactive to  January  1.  1976,  and  that 
caused  particular  outrage.  Members  will 
remember,  at  the  time. 

The  Tax  Reduction  and  Simplification 
Act  of  1977  postponed  the  effective  date 
to  January  1,  1977.  H.R.  9251  postpones 
the  effective  date  of  these  changes  until 
January  1.  1978.  The  extension  is  needed 
to  allow  a  more  orderly  review  of  the 
equities  Involved  in  the  taxation  of 
Americans  working  overseas. 

It  has  been  claimed— I  think  this  re- 
quires further  study— that  our  failure  to 
enact  this  extension  will,  in  fact,  result 
in  a  switch  of  many  Americans  employed 
overseas  to  the  employment  of  foreign 
nationals,  and  result  in  competitive 
detriment  to  American  enterprise  over- 
seas. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague  yielding  to  me,  and  bringing  up 
this  point  relating  to  the  tax  treatment 
of  income  earned  abroad  by  U.S.  citizens 
in  private  employment  in  the  bill  before 
us.  This  1976  tax  provision,  which  went 
into  effect  on  January  1  of  1977  has 
created  a  drift  of  American  citizens  who 
are  employees  of  U.S.  companies  doing 
business  overseas  to  competitive  firms  of 
other  countries.  This  portion  of  the  1976 
Tax  Act  has  created  a  disadvantage  to 
American  firms  doing  business  overseas 
with  their  own  employees.  I  appreciate 
the  gentleman's  comment  on  that  im- 
portant issue. 

I  know  that  this  section  was  put  in 
the  1976  bill  in  the  name  of  "closing  tax 
loopholes"  without  giving  appropriate 
consideration  to  the  impact  it  would 
have  on  American  citizens  who  work 
overseas.  I  appreciate  that  the  gentle- 
man from  New  York  has  brought  it  to 
the  attention  of  the  full  House,  because 
it  was  not  adequately  discussed  by  the 
full  House  when  the  conference  report 
on  the  so-called  Tax  Reform  Act  of  1976 
was  before  us.  I  want  to  compliment  my 
colleague  for  raising  this  issue  and  urg- 
ing its  passage. 

Mr.  CONABLE.  I  thank  the  gentleman 
for  his  intervention.  Again,  I  say  this 
creates  a  problem  for  construction  em- 
ployees overseas.  We  have  many  engi- 
neering companies,  and  consulting  com- 
panies, that  have  had  to  make  much 
greater  employment  of  foreign  nationals 
in  anticipation  of  this  provision  taking 
effect. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  CONABLE.  I  yield. 

Mr.  ROUSSELOT.  I  might  say  that 
this  particular  provision  of  the  1976  act. 
concerned  me  when  we  rushed  the  bill 
through  at  the  last  minute.  I  suspected 
then  that  it  would  adversely  affect  Amer- 
ican people  working  overseas  at  all  levels 
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of  employment^not  Just  "executives" 
but  other  employees  also.  And  it  has. 

In  essence,  the  Tax  Act  of  1976  affects 
all  U.S.  citizens  abroad  in  two  ways: 
First,  it  forbids  Americans  overseas  from 
taking  both  a  tax  credit  on  foreign  taxes 
and  the  earned  income  exclusion;  and 
second,  it  counts  the  money  covered  by 
the  earned  income  exclusion  for  the  pur- 
pose of  determining  marginal  tax  rates. 
These  two  measures  have  the  effect  of 
ignoring  the  extraordinary  costs  of  liv- 
ing in  highly  mflated  parts  of  the  world. 
The  highly  inflated  parts  of  the  world, 
of  course,  are  those  that  have  the  most 
money  to  spend.  This  so-called  reform 
primarily  keeps  Americans  from  working 
where  there  is  money  to  be  made — a 
strange  way  to  promote  American  busi- 
ness. 

I  appreciate  my  colleague  bringing  this 
to  the  attention  of  the  House. 

Mr.  CONABLE.  I  thank  the  gentleman. 
The  third  provision  of  H.R.  9251  I  would 
like  to  refer  to  extends  for  2  years,  until 
December  31.  1978,  the  income  exclusion 
of  amounts  received  by  participants  in 
the  Armed  Forces  health  professions 
scholarship  program.  Now,  my  colleagues 
will  recall  that  scholarships  are  excluded 
from  income  normally.  Under  prior  law. 
amounts  received  under  this  program 
were  also  excluded  from  income  by  spe- 
cial congressional  action.  Public  Law  93- 
483.  This  prior  exclusion  expired  at  the 
end  of  1975. 

Special  congressional  action  is  re- 
quired for  the  exclusion  of  this  particu- 
lar scholarship  income  because  it  does 
not  fall  within  the  normal  scholarship 
exclusion.  Section  117  of  the  Internal 
Revenue  Code  does  not  apply  where  the 
recipient  is  required,  as  a  condition  of 
the  scholarship,  to  perform  current  or 
future  services  for  the  donor.  These  situ- 
ations are  treated  as  "quid  pro  quo"  ar- 
rangements, with  the  result  that  the 
scholarship  award  is  treated  as  taxable 
income  rather  than  excluded. 

Armed  Forces  health  professions 
scholarship  programs  require  the  par- 
ticipant to  serve  in  the  armed  services 
at  the  conclusion  of  his  medical  educa- 
tion. 

Consequently,  the  exclusionary  rule  of 
section  117  does  not  apply.  This  would 
then  postpone  the  taxibility  of  scholar- 
ships received  under  this  program. 

Fourth.  H.R.  9251  extends  for  1  year, 
until  December  31,  1978.  the  applicability 
of  Internal  Revenue  Code  section  167(k» . 
This  section  provides  a  special  5-year 
rapid  depreciation  period  of  rehabilita- 
tion expenditures  for  low-income  hous- 
ing, a  very  popular  provision.  I  might 
say.  Prior  section  167(k)  expired  Decem- 
ber 31.  1975.  The  Tax  Reform  Act  of 
1976  extended  its  application  to  Decem- 
ber 31.  1977.  The  continued  desirability 
of  fostering  the  rehabilitation  of  low- 
cost  housing  has  led  the  committee  to 
extend  to  December  31.  1978.  the  effec- 
tiveness of  section  167(k).  I  think  many 
of  my  colleagues  will  want  to  support 
that  change  also. 

Fifth.  H.R.  9251  extends  by  2  years, 
until  1980,  the  effective  date  of  the  net 
operating  loss  carryover  changes  con- 
tained in  the  Tax  Reform  Act  of  1976. 


The  net  operating  loss  carryover  changes 
were  aimed  at  curbing  the  manipulation 
of  net  operating  loss  carryovers  to  avoid 
tax.  The  new  NOL  provisions  change  the 
fundamental  concepts  regarding  the 
continuity  of  business  enterprise  re- 
quirement in  sales  situations  and  estab- 
lish new  continuity  of  ownership  require- 
ments for  both  sale  and  reorganization 
situations. 

It  is  now  evident  that  the  sheer  com- 
plexity of  implementing  such  a  major 
change  in  corporate  tax  law  will  require 
more  time  than  originally  envisioned. 
Accordingly,  the  committee  voted  to 
postpone  the  effectiveness  of  the  NOL 
carryover  changes  until  1980,  so  we  would 
have  ample  time  to  get  the  regulations 
ready. 

The  two  remaining  changes  which 
H.R.  9251r  contains  do  not  deal  with  ei- 
ther the  extension  or  postponement  of 
some  provision  in  the  Internal  Revenue 
Code.  Rather,  H.R.  9251  maintains  the 
status  quo  in  two  areas  which  the  IRS  is 
contemplating  changing  by  administra- 
tive action. 

I  think  for  that  reason  my  colleagues 
may  very  well  want  to  preserve  the  func- 
tion of  the  Congress  by  voting  for  these 
two  provisions.  The  flrst  area  concerns 
the  tax  treatment  of  commuting  ex- 
penses. Under  the  normal  rule-of- thumb, 
commuting  costs  are  treated  as  personal 
expenses  and  therefore  not  deductible. 
However,  many  individuals  have  oc- 
casion to  travel  to  temporary  job  loca- 
tions in  which  case  some  of  their  com- 
muting expenses  may  be  deductible.  The 
criteria  for  determining  which  types  of 
travel  to  temporary  job  locations  are  de- 
ductible and  which  are  not  deductible 
have  evolved  over  many  years. 

In  revenue  ruling  76-453,  the  IRS  has 
served  notice  that  it  is  deviating  from 
the  past  standards  for  determining  the 
deductibility  of  commuting  expenses.  Al- 
though the  IRS  subsequently  postponed 
indefinitely  the  ruling's  effective  date,  it 
demonstrates  that  the  Service  contem- 
plates changing  its  interpretation  of  how 
to  treat  the  cost  of  travel  to  temporary 
job  locations.  H.R.  9251  maintains  the 
standards  for  tax  treatment  in  this  area 
without  regard  to  revenue  ruling  76-453 
until  April  30.  1978.  This  short  "freeze" 
will  permit  the  Congress  to  examine  this 
important  issue  without  prejudice  to  the 
numerous  taxpayers  who  rely  on  the  tra- 
ditional standards  for  their  treatment  of 
commuting  expenses. 

May  I  call  the  Members'  attention  in 
that  regard  to  the  particular  interest 
that  people  who  are  involved  in  the  con- 
struction trades  have  in  some  stability  In 
this  part  of  the  law.  They  do  not  want 
to  see  the  law  changed  administratively. 
They  want  their  Congressman  to  par- 
ticipate in  any  decision  as  to  what  the 
treatment  of  commuting  expenses  will  be 
in  the  future,  as  in  the  past. 

Finally.  H.R.  9251  maintains  the  status 
quo  with  respect  to  the  tax  treatment 
of  fringe  benefits.  Section  61  of  the  In- 
ternal Revenue  Code  defines  "gross  in- 
come" to  include  all  income  from  what- 
ever source  derived.  Under  traditional 
tax  principles,  income  includes  payments 
in  kind  and  the  bestowing  of  anything  of 


value  on  a  person  where  the  circum- 
stances indicate  the  action  is  in  the  na- 
ture of  compensation. 

The  tax  treatment  of  fringe  benefits 
again  has  evolved  over  many  years. 
Heretofore  certain  fringe  benefits  have 
not  been  treated  as  income,  often  based 
on  the  rationale  that  they  were  inci- 
dental courtesies  rather  than  compen- 
satory in  nature.  Examples  include  re- 
duced travel  fares  for  employees  of  com- 
mon carriers,  like  airlines,  department 
store  discounts  for  employees,  employee 
parking,  and  reduced  tuition  for  the 
children  of  college  faculty  members. 

The  IRS  is  pursuing  activity  in  this 
area  and  seems  likely  to  attempt  some 
change  in  the  tax  treatment  of  fringe 
benefits,  again  by  administrative  action, 
rather  than  by  the  kind  of  legislative 
action  that  must  emanate  from  the  Con- 
gress. The  committee  believes  that  any 
changes  would  involve  a  significant  shift 
in  tax  policy  and  would  adversely  affect 
millions  of  taxpayers.  We  believe  that 
any  such  major  change  should  not  be 
made  without  meaningful  participation 
by  the  Congress.  Certainly  the  IRS 
should  not  short  circuit  the  congres- 
sional role  by  Issuing  regulations  which 
could  not  be  fully  examined  by  Congress 
because  of  the  administrative  timetable 
and  the  congressional  schedule.  It  may 
develop  that  the  Congress  will  not  per- 
mit the  IRS  to  change  the  law  by  ad- 
ministrative methods  but  insist  on  legis- 
lative action. 

Accordingly,  H.R.  9251  freezes  the  law 
on  the  tax  treatment  of  fringe  benefits 
until,  in  this  case.  July  1.  1978.  This 
pause  in  the  administrative  process  will 
allow  the  appropriate  congressional  com- 
mittees to  examine  this  issue.  Doubtless 
it  will  be  examined  in  connection  with 
any  tax  reform  effort  we  get  into  as  a 
result  of  congressional  initiatives  in  this 
field. 

Mr.  Speaker,  I  believe  the  extensions 
and  postponements  of  the  various  tax 
law  provisions  contained  in  H.R.  9251 
are  meritorious.  They  will  contribute  to 
the  orderly  and  equitable  administration 
of  our  tax  law.  I  urge  my  colleagues  to 
join  me  in  supporting  the  passage  of 
H  R  9251 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Okla- 
homa (Mr.  Jones >. 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  we  have  before  us  today 
a  tax  bill  of  unique  qualities. 

H.R.  9251  will  not  put  us  in  need  of 
yet  another  piece  of  future  legislation  to 
help  interpret  its  provisions.  This  bill 
will  need  no  "Technical  Corrections  Act." 

The  bill  will  not  be  another  act  for 
accountants  and  attorneys  because  it 
is  not  Comdex. 

The  bill  is  not  a  "tax  reform"  proposal, 
and  it  is  not  some  obscure  legislative  ve- 
hicle referencing  the  cob-webbed  sec- 
tions of  the  IRS  code. 

On  the  contrary,  H.R.  9251  seeks  to  re- 
turn to  the  Congress  a  role  too-often 
shirked:  that  of  ultimate  decisionmak- 
ing in  the  area  of  policy  questions. 

H.R.  9251  does  several  specific  things. 
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I  would  like  to  focus  on  four  of  Its  pro- 
visions. 

First,  the  act  would  defer  any  change 
In  the  tax  treatment  of  expenses  incurred 
In  commuting  to  temporary  job  sites  un- 
til April  30,  1978.  Many  of  my  colleagues 
are  familiar  with  this  issue.  Countless 
letters  have  poured  in  on  this  subject, 
and  over  50  Members  have  Joined  me  in 
Introducing  legislation  to  halt  a  proposed 
IRS  revenue  ruling  in  this  area.  Our  ef- 
forts have  been  somewhat  successful, 
and  section  2  of  the  bill  before  us  would 
Insure  that  Congress  has  adequate  time 
to  assess  any  change  in  this  policy  area 
before  the  IRS  puts  any  policy  into 
effect. 

Second,  H.R.  9251  would  extend  the 
pre- 1976  Tax  Reform  Act  exclusion  pro- 
visions for  Income  earned  abroad  for 
another  year,  until  1978. 1  am  certain  we 
have  all  been  contacted  by  some  of  our 
constituents  living  abroad  who  have  felt 
the  effects  of  section  911  of  the  Tax  Re- 
form Act.  The  question  here  is  not  the 
substance  of  the  provision  in  question 
but  rather  the  ability  of  Congress  to 
conduct  oversight  into  any  problems 
caused  by  the  passage  of  the  Tax  Reform 
Act.  H.R.  9251  would  simply  give  us  an- 
other year  to  delve  into  this  matter.  The 
President's  tax  reform  proposals  are  ex- 
pected to  address  this  problem,  but  with- 
out an  extension,  the  whole  question  of 
tax  treatment  of  persons  working  abroad 
might  become  moot. 

Third,  H.R.  9251  incorporates  a  pro- 
vision I  have  personally  been  working  for 
regarding  the  Armed  Forces  health 
scholarship  program.  Under  present  law, 
amounts  received  by  participants  in  this 
program  are  excluded  for  tax  purposes. 
This  exclusion  does  not  apply  to  those 
participants  entering  the  program  after 
December  31,  1976.  Without  a  continua- 
tion of  this  program,  the  United  States 
will  be  losing  twice.  First,  we  wlD  lose 
'  a  tremendous  amount  of  talent  that  will 
,  not  be  able  to  participate  in  this  pro- 
I  gram  because  of  additional  costs,  thus 
depriving  the  military  of  an  adequate 
pool  of  health  professionals,  and  increas- 
ing the  cost  of  our  volunteer  army.  Sec- 
ond, the  citizens  of  this  country  will 
lose  the  potential  service  of  these  young 
en  and  women  who  might  return  to 
eir  communities  and  aid  their  fellow 
|ltizens  with  their  skills.  H.R.  9251  would 
tend  the  special  tax  treatment  for  this 
rogram  for  a  2 -year  period,  at  which 
!ime  Congress  could  again  reassess  its 
«ed  for  such  a  policy. 
Lastly,  the  bill  before  us  would  re- 
urn  to  Congress  the  responsibility  for 
deciding  what  is  and  what  is  not  tax- 
able Income.  The  bill  would  prevent  the 
IRS  from  making  any  changes  In  the 
tax  treatment  of  so-called  "employee 
fringe  benefits"  until  July  1,  1978. 

For  over  a  year,  the  IRS  has  been 
floating  various  proposals  to  tax  these 
\f  rlnge  benefits.  Most  of  us  were  swamped 
^y  letters  from  irate  airline  employees 
"nd  college  and   university  employees 
■  en  the  IRS  hinted  at  making  changes 
the  tax  status  of  benefits  derived  from 
line  employee  passes  or  from  reduced 
fuitlon  payments.  The  service  even  sug- 
gested taxing  free  parking  peaces  pro- 


vided to  employees;  a  proposal  so  absurd 
as  to  boggle  the  mind. 

Without  reaching  the  merits  of  these 
issues,  I  would  hope  all  my  colleagues 
would  agree  that  these  are  matters  that 
have  been  entrusted  to  the  elected  rep- 
resentatives of  the  people.  If  these 
changes  are  necessary,  Congress,  rather 
than  bureaucracy,  should  make  them. 

We  should  Initiate  the  changes,  and 
not  merely  react  to  proposed  rules  and 
regulations  purporting  to  "interpret"  the 
laws  we  pass.  Accordingly,  I  urge  my 
colleagues  to  support  the  H.R.  9251  pro- 
visions that  would  defer  until  July  1, 
1978,  any  change  in  the  tax  status  for 
employee  fringe  benefits.  This  delay  will 
give  Congress  time  to  look  at  this  entire 
area  of  tax  policy  and  suggest  any 
needed  revisions  in  the  law. 

In  the  past  few  years,  Congress  has 
taken  back  many  of  the  powers  and  pre- 
rogatives it  let  slip  away  from  it  over 
time.  This  reawakening  is  exemplified  by 
the  new  budgetary  process,  and  the  War 
Powers  Act.  The  House  has  a  chance  to 
strike  a  similar  blow  for  congressional 
accountability  by  passing  H.R.  9251,  and 
I  urge  my  colleagues  to  vote  favorably 
for  this  bill. 

Mrs.  FENWICK.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  JONES  of  Oklahoma.  I  will  be 
happy  to  yield  to  the  gentlewoman  from 
New  Jer.';ey. 

Mrs.  FENWICK.  Mr.  Speaker.  I  thank 
my  colleague  for  yielding. 

Mr.  Speaker,  I  am  concerned  about  one 
thing  I  heard  the  gentleman  say  in  re- 
ferring to  employees  commuting  to  a 
temporary  job  site. 

It  seems  to  me  absolutely  outrageous 
to  say  that  when  an  employee  is  going 
from  one  point  to  work  at  one  place  and 
then  to  another  place,  that  employee 
should  not  be  able  to  deduct  those  travel- 
ing expenses  from  income. 

It  might  be  different  for  the  fixed 
commuter,  who  presumably  could,  if  he 
wished  to,  move  nearer  the  site  of  his 
occupation. 

I  take  it  that  the  gentleman  said  that 
like  other  fringe  benefits,  this  will  not  be 
disturbed;  is  that  correct? 

Mr.  JONES  of  Oklahoma.  That  Is  cor- 
rect. The  gentlewoman  from  New  Jersey 
is  correct. 

The  IRS  had  proposed  to  eliminate  the 
particular  deductions  to  temporary  job 
sites.  For  a  number  of  policy  reasons,  this 
was  bad  policy. 

For  example,  at  a  time  when  we  are 
trying  to  save  energy,  it  does  not  make 
any  sense  to  have  a  person  going  from 
his  home  to  a  permanent  job. 
Mrs.  FENWICK.  Exactly. 
Mr.  JONES  of  Oklahoma.  Again,  with 
respect  to  a  temporary  Job  site,  that  v/as 
a  waste  of  energy;  but  more  importantly, 
that  was  a  policy  question  which  should 
have  been  decided  by  the  Congress  and 
not  by  any  bureaucracy. 

Mr.  CONABLE.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  would  Just  like  to 
reassure  the  gentlewoman  from  New  Jer- 
sey (Mrs.  Fe.nwick)  that  although  she 
may  not  be  satisfied  with  the  law  as  it 
now  is  and  apparently  the  IRS  is  not, 
we  consider  it  as  an  issue  of  sufiScient 


Importance  so  that  the  Congress  should 
decide  it  rather  than  some  faceless  bu- 
reaucrat down  in  IRS. 

That  is  one  of  the  purposes  of  this 
measure,  to  try  to  extend  and  to  freeze 
for  the  time  being  the  status  of  such 
commuting  expenses. 

Mrs.     FENWICK.     Therefore,     there 
would  be  no  change  in  that. 
I  thank  the  gentleman,  Mr.  Speaker. 
Mr.  JONES  of  Oklahoma.  Mr.  Speaker. 
I  thank  the  gentlewoman  from  New  Jer- 
sey (Mrs.  Fenwick). 

Mr.  Speaker,  I  hope  that  H.R.  9251  will 
be  passed  by  this  House  so  that  we  can 
again  say  to  the  people  of  this  country 
that  their  elected  representatives  are  the 
ones  who  are  setting  policy,  track  policy, 
and  other  policy  for  this  country  and 
not  any  faceless  bureaucracy. 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
(Mr.  MiKVA). 

Mr.  MIKVA.  Mr.  Speaker.  I  support 
this  bill. 

I  merely  would  like  to  call  the  atten- 
tion of  the  Members  of  the  House  to  two 
sections  of  this  bill  of  which  we  ought  to 
be  aware  and  about  which  we  ought  to 
be  concerned  because  they  may  set  prec- 
edents that  could  become  a  part  of  every 
annual  tax  biU  from  here  on  in. 

One  Is  the  freeze  on  section  911,  the 
reform  of  the  manner  in  which  people 
working  overseas  pay  taxes. 

I  think  we  accepted  a  very  hard  role 
last  year  when  we  sought  to  close  up  that 
loophole.  We  probably  overre^hed  our- 
selves. I  think  some  adjustment  needs  to 
be  made  in  what  was  done  last  year.  I 
hope  that  the  year's  extension  included 
in  this  bill  will,  in  fact,  be  a  working  time 
during  which  we  make  some  of  those  ad- 
justments. However,  if  this  Is  just  a  de- 
vice by  which  we  yearly  continue  to  ex- 
clude income  earned  by  Americans  over- 
seas, I  think  we  have  done  a  very  great 
disservice  to  tax  equity  and  to  the  rest 
of  Americans  who  do  pay  their  taxes.  I 
think  people  claiming  American  citizen- 
ship ought  to  pay  their  dues,  whether 
they  work  in  this  country  or  overseas. 

Mr.  Speaker,  I  think  that  is  the  over- 
whelming consensus  of  the  membership 
of  this  House;  and  if  we  did  overreach, 
then  we  ought  to  find  some  way  of  ad- 
justing those  overreachlngs;  but  we 
ought  not  use  this  extension  as  a  means 
of  permanently  extending  the  tax-free 
treatment  of  income  earned  overseas. 

Mr.  PICKLE.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  PICKLE.  Mr.  Speaker,  the  gentle- 
man makes  a  good  point. 

As  I  understand  it,  the  GAO  is  engaged 
in  a  study,  right  now,  as  a  matter  of  fact. 
We  expect  a  finding  from  that  group  by 
the  end  of  this  year  as  well  as  a  report 
by  the  Treasury. 

When  we  get  that  information,  we  will 
have  some  means  to  look  at  it.  It  will  not 
be  postponed  forever.  Two  reports  are 
forthcoming  which  I  think  will  be  helpful 
to  the  Congress. 

Mr.  MIKVA.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  comments.  I  agree  that 
those  reports  will  be  meaningful  and 
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ought  to  be  awaited.  But  we  have  all 
seen  instances  where  a  1-year  exten- 
sion becomes  renewed  over  and  over 
again,  and  I  am  hoping  that  all  of  the 
people  who  are  concerned  about  this 
problem  will  keep  a  watchful  eye  on  it. 

I  am  also  concerned,  I  must  say,  about 
the  devices  that  we  have  used  here  to  try 
and  freeze  action  of  the  Internal 
Revenue  Service.  I  was  dismayed,  as  I 
know  many  other  Members  of  the  House 
and  the  Committee  on  Ways  and  Means 
were,  about  what  seemed  to  be  pre- 
cipitous action  on  the  part  of  the  Inter- 
nal Revenue  Service  in  seeking  to  change 
the  tax  treatment  of  various  fringe  bene- 
fits last  year.  I  thought  they  acted  pre- 
cipitously, and  I  urged  them  to  slow  it 
down,  and  they  did  slow  it  down.  But  I 
am  a  little  uncomfortable.  I  will  have  to 
say,  about  freezing  it  by  a  due  date,  and 
saying  no  one  can  touch  this  problem 
until  such  and  such  a  date.  If  we  do  not 
continue  to  watch  the  problem,  we  may 
end  UD  with  a  permanent  freeze  which 
will  limit  the  Internal  Revenue  Service 
in  what  I  think  is  a  legitimate  area  of 
oversight  and  enforcement  in  this  area 
of  the  law. 

Mr.  CONABLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  I  thank  the  gentleman 
for  yielding. 

I  think  this  freeze  is  justified  pri- 
marily because  of  the  expected  tax  re- 
form proposals  to  be  coming  from  the 
White  House  in  the  near  future.  We 
clearly  have  to  reach  a  modus  operandi 
with  the  Department  of  the  Treasury  on 
this  issue.  We  are  dealing  with  a  very 
significant  question  that  is  going  to  af- 
fect a  lot  of  our  constituents.  It  seems  to 
me  that  it  is  our  responsibility  to  face  up 
to  it  rather  than  simply  keep  our  heads 
down  and  let  the  Treasury  by  default  de- 
cide how  these  important  fringe  benefits 
are  going  to  be  taxed. 

Mr.  MIKVA.  For  all  the  reasons  the 
gentleman  has  stated  I  am  voting  for  the 
bill;  but  I  want  to  make  sure  that  these 
provisions  are  not  misread  by  some  of 
the  people  interested  in  them  into  think- 
ing that  this  will  be  the  permanent 
modus  operandi,  that  we  are  going  to 
finesse  these  problems  by  sweeping  them 
under  extensions  and  freezes.  I  am  sure 
the  gentleman  shares  my  concern  to  that 
effect  and  does  not  want  to  see  that 
happen. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Kentucky  ( Mr.  Carter  ) . 

Mr.  CARTER.  Mr.  Speaker,  I  would 
like  to  ask  my  good  friend  and  distin- 
guished colleague,  Mr.  Conable.  a  ques- 
tion about  the  application  of  the  tax- 
exemption  provision  to  another  impor- 
tant Federal  health  scholarshio  program; 
namely,  the  Public  Health  Service  Na- 
tional Health  Service  Corps  scholarship 
program. 

It  is  my  understanding  that  students 
receiving  scholarships  under  the  Na- 
tional Health  Service  Corps  program 
would  also  be  covered  by  the  tax  exempt 
provision  in  your  bill — because  they  were 
covered  under  previous  law. 


Could  the  gentleman  please  clarify  his 
understanding  of  the  committee's  intent 
on  this  question? 

Mr.  CONABLE.  The  gentleman  is  very 
bright-eyed,  and  he  noted  that  H.R.  9251 
applied  to  the  Armed  Forces  health  pro- 
fessions scholarship  program  and  other 
similar  programs.  Other  similar  pro- 
grams, in  my  view,  would  be,  for  in- 
stance, the  National  Health  Service 
Corps,  which  the  Public  Health  Service 
sponsors  under  the  Public  Health  Serv- 
ice Act  to  promote  the  education  of 
physicians.  This  program  would  have  the 
same  general  status  as  the  Armed  Forces 
health  professions  scholarship  program, 
since  it  requires  subsequent  professional 
service  and,  therefore,  it  would  be  taxable 
under  current  law,  unless  this  measure 
were  enacted  as  being  a  quid  pro  quo 
no  subject  to  the  exclusion  from  taxable 
income. 

Mr.  CARTER.  I  want  to  thank  the  dis- 
tinguished gentleman  for  yielding  and  to 
compliment  him  and  the  committee  on 
their  inclusion  even  in  this  matter  of  this 
tax  exemption  for  the  Public  Health 
Service  Corps  scholarship  program.  I 
thank  the  distinguished  gentleman 
again. 

Mr.  Speaker,  I  would  like  to  express 
my  strong  support  for  section  6  of  H.R. 
9251. 

Section  6  is  a  time-limited  version  of  a 
bill  which  I  introduced— H.R.  7993— and 
which  has  27  cosponsors. 

Basically  this  section  of  H.R.  9251 
would  provide  a  2-year  extension  of  the 
tax-exempt  status  for  amounts  received 
by  students  entering  the  Armed  Forces 
health  professions  scholarship  pro- 
gram or  any  "substantially  similar  pro- 
gram." 

The  practical  effect  of  this  provision  is 
to  exclude  from  taxable  income  the 
amounts  received  by  these  scholarship 
students  in  1977  through  1982. 

Because  this  provision  also  applies  to 
"substantially  similar  programs" — this 
tax-exempt  status  should  also  be  effec- 
tive for  amounts  received  under  the  Pub- 
lic Health  Service's  National  Health 
Service  Corps  scholarship  program. 

Mr.  Speaker,  as  you  know,  the  Con- 
gress created  these  two  Federal  scholar- 
ship programs  to  address  the  problem  of 
maldistribution  of  health  personnel  in 
medically  underserved  communities — in- 
cluding the  military.  In  return  for  the 
scholarship  support  provided  under 
these  programs,  students  agree  to  serve 
after  graduation  in  medically  under- 
served  areas. 

However.  Mr.  Speaker,  participation  In 
these  programs  is  now  in  jeopardy. 

Due  to  expiration  of  prior  tax-exempt- 
ing legislation  and  because  of  a  ruling 
by  the  Internal  Revenue  Service, 
amounts  received  under  these  programs 
after  December  31.  1976.  have  been  con- 
sidered taxable  income  to  the  student. 

The  effect  of  this  policy  has  been  to 
impose  a  burden  on  many  students  en- 
rolled in  the  program  and  to  threaten 
program  participation  in  general. 

Some  students  are  finding  that  they 
now  have  to  borrow  funds  to  pay  the 
taxes  on  their  scholarships.  Moreover,  it 


appears  that  this  burden  will  fall  most 
heavily  on  students  who  are  in  greatest 
need  of  financial  assistance. 

Clearly  that  was  not  the  intent  of 
Congress. 

Mr.  Speaker,  we  know  that  there  is  a 
shortage  of  physicians  in  the  military  at 
the  present  time  and  that  there  are  still 
many,  many  areas  in  our  country  which 
lack  access  to  health  services. 

I  believe  these  scholarship  programs 
can  offer  a  meaningful  approach  to  ad- 
dressing the  problem  of  maldistribution 
of  health  manpower — if  we  only  let 
them. 

Restoring  tax-exempt  status  to  these 
important  scholarship  programs  will 
help  assure  that  the  public  service  goals 
of  these  programs  are  realized. 

Mr.  Speaker,  though  I  would  prefer  a 
permanent  solution  to  this  problem,  I 
strongly  urge  that  this  temporary  ex- 
tension of  the  tax-exemption  be  sup- 
ported at  this  time. 

I  congratulate  the  committee  for  its 
concern  about  this  issue  and  I  look  for- 
ward to  working  with  you  to  develop  a 
long-term  solution. 

Mr.  FRENZEL.  Mr.  Speaker.  H.R.  9251. 
the  Tax  Treatment  Extension  Act  of 
1977  is  worthwhile  in  all  its  provisions, 
but  most  especially  because  it  extends 
the  pre-1976  act  exclusion  for  section 
911  (income  earned  abroad  exclusion) 
through  1977,  and  because  it  prohibits 
IRS  rulings  on  commuting  expenses  un- 
til after  April  1978,  and  rulings  on  em- 
ployee fringe  benefits  until  after  July 
1978. 

In  the  Tax  Reform  Act  of  1976,  the 
Congress  approved  a  reduction  in  the 
exclusion  for  income  earned  abroad.  It 
was  a  pretty  good  idea  from  the  stand- 
point of  equity,  but  it  proved  to  be  a 
unrelieved  disaster  from  a  standpoint  of 
co.Tipetition. 

H.R.  9251  extends  the  old  exclusion  for 
1  additional  year  which  will  give  the 
Congress  a  chance  to  pass  new  legisla- 
tion such  as  the  Senate  suggestion  for 
special  overseas  expense  deductions.  Pas- 
sage of  H.R.  9251,  and  of  subsequent 
legislation  is  absolutely  essential  to  keep- 
ing American  enterprise  competitive 
abroad.  Even  with  the  exclusion,  there 
is  little  incentive  to  put  U.S.  employees 
overseas.  The  cost  factors  force  com- 
panies to  bring  U.S.  people  home.  We 
should  make  every  reasonable  effort  to 
provide  incentives  for  U.S.  firms  to  keep 
U.S.  personnel  abroad. 

H.R.  9251  also  keeps  the  Treasury 
from  issuing  rulings  on  commuting  ex- 
penses and  fringe  benefits  for  about  a 
year  and  a  half.  The  IRS  has  made  lit- 
tle noises  about  rulings  in  these  areas 
which  have  been  unsettling  to  the  many 
thousands  of  employees  involved. 

This  bill  puts  a  freeze  on  such  rulings 
until  Congress  can  review  tentative  rul- 
ings or  legislate  itself  in  this  field. 

I  hope  the  bill,  H.R.  9251.  is  promptly 
passed.  ' 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  strongly  support  the  postponement  for 
1  year  of  the  effective  date  of  the  changes 
made  to  the  earned  income  exclusion  by 
the  1976  act.  It  has  become  incrwEsingly 
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clear  during  the  past  year  that  the  1976 
act  changes  do  not  adequately  deal  with 
the  problems  of  Americans  working 
abroad. 

The  problems  with  the  exclusion  are 
primarily  caused  by  the  dramatic  in- 
creases In  living  costs  in  certain  areas 
overseas.  In  the  Mideast,  for  Instance, 
an  apartment  may  rent  for  as  much  as 
$20,000  or  $30,000  a  year  or  more.  The 
$15,000  exclusion  provided  for  in  the  1976 
act  Is  simply  not  adequate  to  cover  the 
additional  costs  for  housing,  education, 
and  the  like  which  are  incurred  by  Amer- 
icans working  in  these  high-cost  foreign 
areas. 

In  the  last  Congress,  as  Chairman  of 
the  Task  Force  on  Foreign  Source  In- 
come of  th^'-Cmnmittee  on  Ways  and 
Means,  I  Jb^arne^T^exy  concerned  about 
the  problems  encounteted  by  Americans 
working-'abroad.  Whlle\the  Task  Force 
felt  that  the  1976  Act  changes  substan- 
tially dealt  with  certain  problems  that 
arose  under  prior  law,  it  also  felt  that 
a  reexamination  of  the  exclusion  for  pri- 
vate individuals  would  nevertheless  be 
appropriate.  In  particular,  the  task  force 
felt  that,  in  conjunction  with  an  exami- 
nation of  the  exclusion  for  overseas  al- 
lowances provided  governmental  em- 
ployees, there  should  be  an  examination 
of  the  appropriateness  of  extending  to 
private  employees  any  exclusions  for  ex- 
cess foreign  living  costs  which  are  pro- 
vided to  Government  employees.  On  the 
basis  of  the  additional  information  that 
has  come  to  light  in  the  past  year  and  a 
half  since  the  task  force  met,  I  feel  even 
more  strongly  that  Congress  should  seri- 
ously consider  converting  the  present  flat 
amount  exclusion  to  a  more  equitable 
exclusion  based  on  the  excess  living  costs 
Incurred  by  the  taxpayer. 

As  Chairman  Ullhan  has  pointed  out, 
the  postponement  of  the  effective  date 
of  the  1976  act  changes  will  give  the 
committee  the  opportunity  to  review  the 
alternative  proposals  for  modifying  the 
taxation  of  Americans  working  abroad. 
I  believe  that  it  is  very  important  that 
we  seize  this  opportunity  to  adopt  a  more 
equitable  system  of  taxing  Americans 
working  abroad  which  would  take  into 
account  their  actual  excess  foreign  living 
costs. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Oregon  (Mr.  Ullhan) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  9251,  as  amended. 

The  question  was  taken. 

Mr.  STEIGER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVII, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  FILE  SUPPLEMENTAL 
REPORT  ON  H.R.  7442.  MAKING 
TECHNICAL  AND  OTHER  CON- 
FORMING CHANGES 

Mr.  WIRTH.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Interstate  and  Foreign  Commerce  may 


be  permitted  to  file  a  supplemental  re- 
port on  H.R.  7442,  making  technical  and 
other  conforming  changes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Colorado? 

There  was  no  objection. 


UTILITY  POLE  ATTACHMENTS 

Mr.  WIRTH.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
7442)  to  amend  the  Communications  Act 
of  1934  to  provide  for  the  regulation  of 
utility  pole  attachments,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  7443 
Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  Msembled,  That  title 
II  of  the  Communications  Act  of  1934  (47 
U.S.C.  201  et  seq.)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"UTILrrY    POLE    ATTACHMENTS 

"Sec.  224.  (a)   As  used  In  this  section: 

"(1)  The  term  'utUlty'  means  any  person 
who  provides  telephone  service  or  electric 
energy  to  the  public  and  who  owns  or  con- 
trols poles,  ducts,  conduits,  or  rights-of-way 
used.  In  whole  or  In  part,  for  wire  com- 
munication. Such  term  does  not  Include 
any  corporation  or  other  similar  entity 
owned  by  the  Federal  Oovexnment. 

"(2)  The  term  State  authority'  means  the 
government  of  any  State,  any  political  sub- 
division, agency,  or  instrumentality  of  a 
State,  and  any  public  utility  district  or  other 
similar  special  purpose  district  established 
under  State  law. 

"(3)  The  term  'Federal  Government' 
means  the  Government  of  the  United  States 
or  any  agency  or  Instrumentality  thereof. 

"(4)  The  term  'pole  attachment'  meana 
any  attachment  for  wire  communication  on 
a  pole,  duct,  conduit,  or  other  right-of-way 
owned  or  controlled  by  a  utility. 

"(5)  The  term  'usable  space"  means  the 
space  on  a  utility  pole  above  the  minimum 
grade  level  which  can  be  used  for  the  attach- 
ment of  wires  and  cables. 

"(b)(1)  The  Commission  shall  regulate  the 
rates,  terms,  and  conditions  for  pole  attach- 
ments In  any  case  in  which  such  rates,  terms, 
and  conditions  are  not  regulated  by  any. State 
authority.  Any  such  State  authority  may  act 
at  any  time  to  regulate  such  rates,  terms, 
and  conditions.  Any  such  regulations  pre- 
scribed by  the  Commission  or  by  any  State 
authority  shall  assure  that  rates  for  pole 
attachments  are  just  and  reasonable. 

"(2)  A  just  and  reasonable  rate,  whether 
prescribed  by  the  Commission  or  by  State 
authority,  shall  assure  the  utility  the  recov- 
ery of  not  less  than  the  additional  costs  of 
providing  pole  attachments  nor  more  than 
the  actual  capital  and  operating  expenses  of 
the  utility  attributable  to  that  portion  of 
the  pole.  duct,  or  conduit  used  by  the  pole 
attachment.  Such  portion  shall  be  the  per- 
centage  of  the  total  usable  space  on  a  pole, 
or  the^total  capacity  of  the  duct  or  conduit, 
that  is  occupied  by  the  pole  attachment.". 

Sec.  2.  Upon  the  expiration  of  the  6-year 
period  that  begins  on  the  date  of  the  enact- 
ment of  this  Act — 

(1)  section  224(a)(4)  of  the  Communica- 
tions Act  of  1934.  as  added  by  the  first  section 
of  this  Act.  is  re-^ealed; 

(2)  section  224(b)  (2)  of  such  Act.  as  added 
by  the  first  section  of  this  Act.  Is  repealed; 
and 

(3)  section  224(b)  (1)  of  such  Act,  as  added 
by  the  first  section  of  this  Act.  Is  redesignated 
as  section  224(b). 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  FREY.  Mr.  Speaker,  I  demand  a 
second. 


Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  unanimously  ordering  the  second  and 
I  demand  that  it  be  ordered  by  tellers. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is,  will  a  second  be  ordered? 

Tellers  were  ordered,  and  the  Speaker 
pro  tempore  appointed  as  tellers  Mr. 
WiRTH  and  Mr.  Bauman. 

The  House  divided,  and  the  tellers 
reported  that  there  were — ayes  14,  noes 
4. 

Mr.  BAUMAN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quonun 
is  not  present  and  make  the  point  oS 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  389.  nays  7, 
answered  "present"  2.  not  voting  36,  as 
follows: 

[Roll  No.  684] 

YEAS— 389 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Annunzio 
Applegate 
Archer 
Armstrong 
Ash'.ey 
Asptn 
AuCoin 
Badham 
BadUlo 
Bafalia 
Baldus 
Barnard 
Baucus 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 
Biaggl 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Broomfield 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroybUl 
Buchanan 
Burgener 
Burke.  Calif. 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederl>erg 
Cbappell 
Chlsholm 
Clausen, 

DonH. 
Clawson.  Del 


Clay 

Cleveland 

Cochran 

Cohen 

Coleman 

Collins,  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Cornell 

Corn  well 

Cotter 

Coughlln 

Crane 

Daniel,  Dan 

Daniel.  R.  W. 

Danielson 

Davis 

Delaney 

Dent 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dlngell 

Dodd 

Dornan 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckbardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Ellberg 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Fary 

FasceU 

Fenwlck 

Flndley 

Pish 

Fisher 

Plthlan 

Fllppo 

Flood 

Florlo 

Plynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Porsythe 

Fountain 

Prenzel 

Prey 

Puqua 

Oammage 

Oaydos 

Gephardt 


Giaimo 
Gibbons 
GUman 
Glnn 
Glickman 
Goldwater 
Gonzalez 
Ooodling 
Gore 
Gradison 
Gudger 
Guyer 
Hagedom 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HiUls 
Holland 
HoUenbeck 
Holt 

Holtzman 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Hasten 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Klldee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Latta 
Le  Fante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
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Levltaa 

Nowak 

Black 

Livingston 

O'Brien 

Smith,  Iowa 

Uoyd,  Calif. 

Oakar 

Smith,  Nebr. 

Lloyd,  Tenn. 

Obentar 

Snyder 

Long,  Lb. 

Obey 

Solars 

Long.  Md. 

Ottlnger 

Spellman 

Lott 

Panetta 

Spence 

Lujan 

Patten 

St  Germain 

Lundine 

Patterson 

McClory 

Pattlson 

Stangeland 

McClotkey 

Pease 

Stanton 

McCormack 

Perklna 

Stark 

McDade 

PettU 
fickle 

Steed 

McPall 

Steer* 

McHugb 

Poage 

Stelger 

McKay 

Preisler 

Stockman 

McKlnney 

Preyer 

Stokes 

Madlgan 

Price 

Studds 

Maguire 

Prltchard 

Stump 

Mahon 

Pursell 

Taylor 

Mann 

Quayle 

Teague 

Markey 

Qule 

Thompson 

Marks 

QuUlen 

Thone 

Marlenee 

Rallsbaek 

Thornton 

Martin 

Rangel 

Traxler 

Mazzoll 

Regula 

Treen 

Meeds 

Reuss 

Trlble 

Metcalfe 

Rhodes 

Tsongas 

Michel 

Rinaldo 

Tucker 

Mikulskl 

Risenhoover 

Udall 

Mikva 

Roberts 

Ullman 

MUford 

Robinson 

Vander  Jagt 

MUler,  calif. 

Rodlno 

Vanik 

Miller,  Ohio 

Roe 

Vento 

Mlneta 

Rogers 

Waggonner 

MlnUh 

Rooney 

Walker 

Mitchell,  Md. 

Rosenthal 

Walsh 

Mitchell.  N.T. 

Rostenkowskl 

Wampler 

Moabey 

Rousselot 

Watklns 

Moffett 

Roybal 

Waxman 

Mollohan 

Rudd 

Weaver 

Montgomery 

Runnels 

Weiss 

Moore 

Ruppe 

White 

Moorhead, 

Russo 

Whitehurst 

Calif. 

Ryan 

Whitley 

Moorhead,  Pa. 

Santinl 

Whltten 

Moas 

Sarasln 

Wiggins 

MotU 

Satterfleld 

Wilson,  Bob 

Murphy,  ni. 

Sawyer 

Wilson.  C.  H. 

Murphy,  N.Y. 

Scheuer 

Wilson,  Tex. 

Muipby,  Pa. 

Sebellus 

Wlrth 

Murtha 

Seiberling 

Wright 

Myers.  Gary 

Sharp 

Wydler 

Myers,  John 

Shipley 

Wylle 

Myers.  Mlchae 

Shuster 

Yates 

Natcher 

Sikes 

Yatron 

Neal 

Simon 

Young,  Fla. 

Nedzl 

Slsk 

Young,  Tex. 

Nichols 

Skelton 

Zablocki 

NlS 

Skubltz 
NAYS— 7 

Zeferettl 

Ashbrook 

Grassley 

Volkmer 

Bauman 

Hansen 

Cunningham 

Symms 

ANSWERED  "PRESENT"— 2 

Flowers 

Pike 

NOT  VOTINO— 36 

Andrews, 

Koch 

Rose 

N.  Dak. 

I.uken 

Schroeder 

Blouln 

McDonald 

Schulze 

Breckinridge 

McEwen 

Stratton 

Burton,  John 

Marriott 

Van  Deerlln 

Collins,  Ul. 

Mathis 

Walgren 

D'Amours 

Mattox 

Whalen 

de  la  Garza 

Meyner 

Winn 

Dellums 

Nolan 

Wolff 

Dlggs 

Pepper 

Young,  Alaska 

Fowler 

Rahall 

Young,  Mo. 

Praser 

Richmond 

Horton 

Roncallo 

So  a  second  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Colorado  (Mr.  Wirth)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Florida  (Mr.  Frey)  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Colorado  (Mr.  Wirth)  . 

Mr.  WIRTH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  first  let  me  compliment 
Mr.  Van  Deerlin,  the  chairman  of  the 
Communications  Subcommittee,  for  the 


excellent  job  he  has  done  shepherding 
this  legislation  through  hearings  and 
markup.  His  reputation  for  diplomacy 
and  knowledge  of  communications  Is 
obviously  well  earned. 

Mr.  Speaker.  I  also  wish  to  compli- 
ment the  ranking  minority  member,  the 
gentleman  from  Florida  (Mr.  Frey)  ,  and 
particularly  the  gentleman  from  North 
Carolina  (Mr.  Broyhill),  who  brought 
this  legislation  from  some  significant  dis- 
agreement 2  years  ago  to  the  point  of 
consensus  at  which  we  are  today. 

As  you  know.  Mr.  Speaker,  the  reg- 
ulation of  CATV  pole  attachments  is  un- 
finished business.  The  Commerce  Com- 
mittee reported  a  pole  atta:hment  bill 
to  the  House  at  the  end  of  the  last  Con- 
gress, but  due  to  the  press  of  business  it 
was  not  considered. 

That  is  why  the  present  legislation  Is 
before  you  today.  H.R.  7442  will  resolve 
a  longstanding  problem  in  the  relation- 
ship of  cable  television  companies  on  the 
one  hand,  and  power  and  telephone  utili- 
ties on  the  other. 

The  Subcommittee  on  Communica- 
tions held  hearings  on  the  pole  attach- 
ment question  in  both  the  94th  and  95th 
Congresses.  It  heard  from  the  FCC.  the 
CATV  companies,  the  State  regulators 
and  the  utilities. 

The  subcommittee  found  that  few 
States  regulate  pole  rates  even  though 
poles  are  almost  always  a  utility  mono- 
poly. Moreover,  we  found  numerous 
abuses  of  this  monopoly  power.  Many 
utilities  were  charging  extremely  high 
rates,  unrelated  to  the  costs  of  the  at- 
tachments. Cable  companies  had  no 
choice  but  to  pay  these  rates;  they  had 
nowhere  to  go  to  get  a  fair  hearing. 

Mr.  Speaker,  perhaps  the  most  inter- 
esting aspect  of  this  bill  is  its  innovative 
approach  to  balancing  State  and  Federal 
regulatory  roles.  The  concept  of  the 
"zone  of  reasonableness"  within  which 
any  regulatory  authority  may  operate 
provides  a  regulatory  compromise  be- 
tween State  and  Federal  interests  while 
protecting  the  public  interest  in  the  face 
of  a  monopoly  service. 

This  legislation  is  the  product  of 
lengthy  negotiations  and  successful  com- 
promises. Under  the  skilled  and  diplo- 
matic leadership  of  Chairman  Van 
Deerlin,  what  last  year  was  a  controver- 
sial issue,  this  year  is  a  consensus  bill. 
H.R.  7442  is  supported  by  both  the  Na- 
tional Association  of  Regulatory  Utility 
Commissioners  (NARUC).  representing 
the  State  utility  commissioners,  and  the 
National  Cable  Television  Association 
because  it  strikes  a  fair  balance  between 
States'  rights  and  Federal  regulation. 

Mr.  Speaker,  H.R.  7442  was  reported 
unanimously  by  both  the  Subcommittee 
on  Communications  and  the  full  Inter- 
state and  Foreign  Commerce  Committee. 
I  urge  its  adoption  by  the  House  of  Rep- 
resentatives. 

H.R.  7442  has  three  major  provisions :  First, 
It  requires  the  Federal  Communications 
Commission^  regulate  the  rates,  terms  and 
conditions  of  pole  attachments  if  they  are 
not  being  regulated  by  a  state  or  other  non- 
federal authority.  It  further  provides  that  a 
non-federal  autho.lty  may  pre-empt  the 
PCC's  jurisdiction  at  any  time.  The  Com- 
mittee did  not  wish  to  require  federal  regu- 


lation where  a  state  or  locality  was  preparad 
to  assume  the  re^onslblUty. 

H.R.  7442  does  not  establish  procedures  for 
adjudicating  complaints  or  promulgating 
regulations.  The  Administrative  Procedure 
Act  provides  sufficient  guidelines  for  the  FCC 
In  this  regard.  More  important,  we  have 
sought  to  solve  this  pole  attachment  problem 
with  a  minimum  of  bureauracy  and  expense. 
Thus,  the  FCC  should  quickly  establish  regu- 
lations to  implement  this  legislation,  but 
should  not  oversee  all  pole  attachment  rates 
on  its  own  initiative.  We  expect  that  the 
Commlaslon  wUl  normally  only  take  action 
In  Individual  disputes  after  the  complaint 
of  one  of  the  parties. 

Second,  H.R.  7442  provides  that  regula- 
tions written  by,  and  proceedings  conducted 
by  the  PCC  or  a  non-federal  authority  shaU 
assure  that  the  rates  for  pole  attachment* 
are  "just  and  reasonable."  A  just  and  reason- 
able rate  U  defined  as  one  which  falls  within 
a  zone  of  reasonableness  set  forth  In  the  blU. 

The  floor  of  this  zone  is  Incremental  cost: 
additional  costs  which  the  utility  would  not 
have  had  but  for  the  CATV  cable  attached 
to  Its  pole.  This  floor  will  ensure  that  a 
utility  will  not  lose  money  by  having  CATV 
cable  on  its  poles.  Because  CATV  companies 
almost  invariably  are  using  otherwise  unused 
space,  even  this  floor  will  provide  an  added 
benefit  to  utilities. 

The  upper  end  of  the  range  allows  a  charge 
to  the  CATV  pole  user  of  its  prc^xjrtlonate 
share  of  the  total  coets  of  the  pole,  such 
total  costs  being  the  recurring  operating  ex- 
penses, and  capital  costs  attributable  to  the 
utility  pole  for  the  period  covered  by  the 
rate. 

Once  these  expense  items  and  capital  cost* 
are  known,  the  formula  provides  a  method 
for  determining  the  maximum  portion  of 
these  total  pole  costs  which  may  be  assigned 
to  the  CATV  system.  The  allocation  formula 
provides  that  a  cable  system  may  be  required 
to  bear  a  proportionate  share  of  the  total 
pole  costs  in  exactly  the  same  proportion 
that  its  attachment  and  attendant  clear- 
ances take  up  usable  space.  By  way  of  exam- 
ple, on  a  typical  utility  pole  36  feet  In  length 
there  are  11  feet  of  usable  space  (that  space 
above  minimum  grade  level  clearance  usable 
for  attaching  cable,  telephone,  and  electric 
wires  and  associated  equipment).  By  what 
is  virtually  a  uniform  practice  throughout 
the  United  States,  cable  television  is  assigned 
approximately  one  foot  out  of  the  11  feet  of 
usable  space.  (While  cable  only  physically 
occupies  approximately  one  Inch  of  this 
space,  half  the  clesu-ance  spaces  between 
CATV  cable  and  the  next  adjacent  pole  users 
are  attributed  to  CATV.)  In  this  example, 
therefore,  cable's  share  of  the  total  capital 
costs  and  operating  expenses  for  the  entire 
35-foot  pole  would  be  one-eleventh. 

Cable  would  pay  its  share  of  not  just  the 
cost  of  the  11  feet  of  usable  space  but  of 
the  total  costs  of  the  entire  pole.  Including 
the  unusable  portion.  This  allocation  for- 
mula reflects  the  concept  of  relative  use  of 
the  entire  facility. 

The  bill  does  not  set  specific  rules  for 
determining  whether  terms  and  conditions 
of  pole  attachment  contracts  are  "just  and 
reasonable."  These  usually  include  matters 
relating  to  inspections,  extent  and  duration 
of  use  license,  liability  for  a  portion  of  fu- 
ture capital  costs,  insurance,  surety  bonds, 
lease  revocation,  and  like  matters.  The  fair- 
ness of  any  such  terms  and  conditions  can- 
not be  precisely  translated  into  statutory 
language  because  they  will  have  to  be  viewed 
In  the  context  of  other  contractual  provi- 
sions, the  prevailing  practice  In  the  Industry, 
and  the  proposed  pole  attachment  rate.  The 
"just  and  reasonable"  standard  is  sufficiently 
precise  for  the  regulatory  bodies  to  make  a 
proper  determination  when  presented  with 
specific  contractual  provisions  which  are  al- 
legedly unfair. 
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Third,  under  the  sunset  provision  con- 
tained In  the  lei;l8latlon,  the  bills  required 
zone  of  reasonableness  will  be  repealed  five 
years  after  the  bill  Is  enacted.  While  a  zone 
is  necessary  in  view  of  present  circumstances 
we  do  not  wish  to  restrict  the  discretion  of 
the  FCC  and  the  states  Indefinitely.  There- 
fore. Chairman  Van  Deerlln  wisely  suggested 
that  the  zone  be  eliminated  after  five  years. 
This  sunset  provision  will  afford  the  PCC 
and  non-federal  authorities  greater  leeway 
to  select  a  more  appropriate  rate  making 
standard  should  experience  and  changed 
conditions  so  dictate.  After.flve  yean,  these 
regulatory  bodies  will  only  oe  guided  by  the 
"just  and  reasonable"  standard. 

While  this  range  of  reasonable  rates  Is 
appropriate  for  cable  television  pole  attach- 
ments. It  Is  not  the  Committee's  intent  to 
Imply  It  favors  this  standard  for  any  other 
aspect  of  domestic  common  carrier  or  other 
communications  regulation.  As  you  know. 
Mr.  Speaker,  under  Chairman  Van  Deerlln 's 
able  direction,  the  Communications  Sub- 
committee Is  undertaking  an  In-depth  re- 
view of  the  Communications  Act  of  1934. 
An  Important  aspect  of  that  review  is  to 
determine  the  proper  ratemaklng  criteria  to 
be  used  for  common  carrier  regulation.  It 
would  thus  be  premature  to  imply  that  this 
standard  would  be  appropriate  for  any  other 
area  of  communications  price  regulation. 

In  conclusion,  let  me  again  compliment 
both  Mr.  Van  Deerlln  and  the  ranking  minor- 
ity member  of  the  Communications  Subcom- 
.  mlttee,  Mr.  Prey,  for  their  able  leadership 
on  this  legislation.  As  a  result  of  their  «rork 
a  problem  which  was  brought  to  the  atten- 
tion of  the  Subcommittee  less  than  tWo 
years  ago  should  soon  be  resolved. 

Mr.  PREY.  Mr.  Speaker.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  I  suoport  passage  of  H.R. 
7442.  a  bill  that  addresses  a  long  stand- 
ing problem  for  the  cable  television 
industry. 

There  are  very  few  States  in  which 
there  is  a  forum  for  cable  television  op- 
erators and  utilities  to  present  their  ue- 
spective  positions  in  a  dispute  over  the 
rates,  terms,  or  conditions  for  pole 
attachments.  As  a  result,  the  cable  oper- 
ators have  often  faced  a  take  it  or  leave 
it  situation  in  a  dispute  over  a  contract 
that  they  could  neither  afford  to  take 
nor  leave.  Unless  the  cable  operator  can 
attach  his  wires  to  poles,  he  may  not  be 
able  to  operate.  If  he  agrees,  and  he  may 
have  no  other  choice,  to  an  extremely 
high  rental  fee,  his  economic  viability 
may  be  threatened. 

Unlike  the  bill  passed  by  our  commit- 
tee last  year,  this  bill  has  the  effect  of 
establishing  a  nationwide  standard  for 
pole  attachment  rates.  While  I  have  in 
the  past  been  uncomfortable  with  that 
concept.  I  view  this  bill  as  an  interim 
relief  measure  since  the  rate  standards 
expire  after  5  years. 

I  would  also  note  that  our  subcommit- 
tee will  revisit  this  issue  next  year  dur- 
ing our  revision  of  the  Commimlcatlons 
Act. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
North  Carolina  (Mr.  Broyhill). 

Mr.  BROYHILL.  Mr.  Speaker,  as  a 
primary  sponsor  of  the  utility  pole  at- 
tachment bill.  H.R.  7442.  I  am  pleased 
that  this  needed  legislation  has  finally 
reached  the  House  floor  for  a  vote.  As 
a  result  of  considerable  discussion  over 
the  past  several  months  H.R.  7442  is:  a 
relatively  noncontroversial  bill  whijch 
focuses  on  a  major  controversy  that  hias 


been  the  subject  of  extensive  hearings 
last  year,  and  this  year  by  the  Communi- 
cations Subcommittee.  I  am  glad  that 
a  workable  compromise  has  been  worked 
out. 

H.R.  7442  represents  a  needed  and 
appropriate  legislative  remedy  to  settle 
disputes  between  the  cable  television  in- 
dustry, and  utility  companies  over  the 
rates,  terms  and  conditions  of  cable  pole 
attachments.  Disputes  have  centered 
around  who  has  regulatory  authority 
over  utility  pole  attachments.  The  Fed- 
eral Communications  Commission  has 
stated  that  it  does  not  have  the  au- 
thority to  regulate  pole  attachment 
rates.  To  further  complicate  this  prob- 
lem, only  three  States — California, 
Rhode  Island,  and  Connecticut — have 
asserted  jurisdiction  in  regulating  pole 
attachment  disputes. 

The  cable  television  industry  has  tra- 
ditionally relied  on  telephone  and  power 
companies  to  provide  space  on  poles  for 
the  attachment  of  CATV  cables.  Pri- 
marily because  of  environmental  con- 
cerns, local  governments  have  prohibited 
cable  operators  from  constructing  their 
own  poles. 

Accordingly,  cable  operators  are  virtu- 
ally dependent  on  the  telephone  and 
power  companies  to  provide  cable  tele- 
vision service  to  millions  of  existing  as 
well  as  potential,  new  subscribers.  Some 
utilities  have  taken  advantage  of  their 
position  over  the  cable  operators.  The 
result  has  been  unreasonable  attach- 
ment charges  and  the  forced  interrup- 
tion of  services  to  consumers  currently 
subscribing  to  cable  television.  As  of  July, 
there  were  27  States  in  which  pole  at- 
tachment disputes  existed.  In  some  cases 
utilities  had  increased  rates  by  an  aver- 
age of  61  percent  over  previous  years.  In 
my  State  of  North  Carolina,  service  was 
disrupted  for  3  days  to  aproximately 
1,200  cable  subscribers  when  a  dispute 
arose  over  a  rate  increase  proposed  by  a 
utility  company.  For  9  years  the  cable 
industry  has  sought  a  resolution  of  this 
untenable  situation.  A  situation,  I  might 
add,  that  is  troublesome  to  both  the  cable 
industry  and  the  power  and  telephone 
companies. 

This  is  why  I  am  particularly  pleased 
with  the  legislation  that  is  currently  be- 
fore the  House  for  consideration.  H.R. 
7442  represents  the  efforts  of  both  the 
cable  television  industry  and  the  utilities 
in  working  out  a  legislative  remedy  that 
will  provide  a  badly  needed  forum  for 
the  resolution  of  rates,  terms,  and  condi- 
tions of  utility  pole  attachments.  This 
legislation  will  authorize  the  Federal 
Communications  Commission  to  ad- 
judicate disputes  relative  to  the  rates, 
terms,  and  conditions  of  pole  attach- 
ments. Additionally,  the  bill  provides 
that  any  State  may  preempt  the  FCC 
and  assume  jurisdiction  at  any  time.  The 
legislation  also  provides  that  regulations 
prescribed  by  the  FCC,  or  the  appropri- 
ate State  authority,  assure  that  the  rates 
for  pole  attachments  are  just  and  rea- 
sonable. Just  and  reasonable  rates  shall 
not  be  less  than  the  incremental  costs  to 
the  utility  of  providing  the  attachment, 
and  not  more  than  the  actual  capital  and 
operating  expenses  associated  with  the 
pole  attachment  to  the  utility  company; 


H.R.  7442  represents  a  fair  and  bal- 
anced approach  which  will  protect  the 
interests  of  both  utility  companies  and 
the  12  million  Americans  who  currently 
subscribe  to  cable  television  in  over  7.600 
communities  throughout  the  United 
States.  The  two  principal  parties  in  this 
matter,  the  National  Cable  Television 
Association  and  the  National  Association 
of  Regulatory  Utility  Commissioners 
have  formally  approved  of  H.R.  7442. 
Therefore,  I  hope  that  my  colleagues  will 
join  with  me  in  supporting  this  needed 
legislation,  and  thereby  providing  an  ap- 
propriate resolution  of  the  pole  attach- 
ment controversy. 

Mr.  PREY.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time. 

Mr.  WIRTH.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ten- 
nessee <  Mr.  Gore  ) . 

Mr.  GORE.  Mr.  Speaker,  I  would  like 
to  direct  a  question  to  the  author  of  the 
bill,  the  gentleman  from  Colorado  (Mr. 
WiRTH) .  As  I  read  the  language  defining 
State  authority,  it  would  appear  to  me 
that  rural  electric  cooperatives  are  in- 
cluded in  the  exemption  stated  by  that 
language.  Is  that  the  intention  of  the 
author  of  the  bill? 

Mr.  WIRTH.  The  gentleman  is  correct; 
yes. 

Mr.  Speaker,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  LUKEN.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  7442.  a  bill  which  I  cospon- 
sored,  which  would  amend  the  Commu- 
nications Act  of  1934  to  provide  for  the 
regulation  of  utility  pole  attachments. 

The  cable  television  industry  brings 
broadcast  signals  and  other  entertain- 
ment and  information  to  the  subscribers 
by  attaching  its  wires  to  existing  utility 
company  poles. 

It  has  been  brought  to  the  attention  of 
the  Subcommittee  on  Communications 
that  utility  pole  owners  are  now  in  a  po- 
sition to  charge  cable  television  compa- 
nies almost  any  rates  they  choose  for  the 
rights  to  attach  their  equipment  to  the 
utility  poles.  Cable  television  owners  do 
not  have  the  leverage  necessary  to  nego- 
tiate for  a  fair  price.  This  places  an  un- 
reasonable burden  on  the  cable  compa- 
nies and  their  subscribers. 

This  bill  would  give  either  the  Federal 
Communications  Commission,  or  any 
State  or  local  authority  which  so  desired 
it,  the  authority  to  assure  that  attach- 
ment rates  are  just  and  reasonable.  It 
further  defines  a  just  and  reasonable  rate 
as  one  which  will  assure  the  utility  of 
recovery  of  not  less  than  the  additional 
cost  of  providing  the  pole  attachment. 
The  upper  limit  of  such  a  rate  must  as- 
sure that  the  utility  will  not  recover  more 
than  the  actual  capital  and  operating  ex- 
penses of  the  utility  attributable  to  the 
percentage  of  the  total  usable  space  on 
the  pole  occupied  by  the  pole  attachment. 

It  is  important  to  note  that  5  years 
from  the  date  of  the  enactment  of  this 
bill  the  definition  of  what  is  a  just  and 
reasonable  rate  is  repealed.  This  "sunset" 
provision  insures  that  a  definition  which 
properly  reflects  today's  market  realities 
does  not  lock  the  regulatory  authorities 
into  what  may,  in  the  future,  become  an 
antiquated  standard  as  new  technolo- 
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gles  and  new  competitive  relationships 
develop. 

It  Is  also  important  to  point  out  that 
this  bill  gives  the  FCC  authority  to  assure 
that  rates  are  just  and  reasonable  only 
in  ctises  where  State  or  local  authorities 
do  not  wish  to  accept  this  responsibility. 

Mr.  Speaker,  this  is  a  good  bill.  It  ad- 
dresses a  specific  problem  that  has  been 
brought  to  the  attention  of  Congress.  It 
does  so,  in  what  I  believe.  Is  a  simple  and 
straightforward  manner  without  creat- 
ing a  large  new  Federal  bureaucracy. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Colorado  (Mr.  Wirth) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  7442,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


MARINER  TRADE-IN  BILL 

Mr.  BIAGGI.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
7278)  to  amend  section  10  of  the  Mer- 
chant Marine  Act,  1936,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  7278 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  subsec. 
tlon  510(1)  of  the  Merchant  Marine  Act. 
1936  (46  U.S.C.  1160(1)  )  is  hereby  amended 
to  read  as  follows : 

"(I)  The  Secretary  of  Commerce  is  author- 
ized to  acquire  mariner  class  vessels  con- 
structed under  title  VII  of  this  Act  and  Pub- 
lic Law  911,  Eighty-first  Congress,  and  other 
suitable  vessels,  constructed  in  the  United 
States,  which  have  never  been  under  foreign 
documentation.  In  exchange  for  obsolete  ves- 
sels In  the  National  Defence  Reserve  Pleet. 
Por  purposes  of  this  subsection,  the  trade-In 
and  trade-out  vessels  shall  be  valued  at  the 
higher  of  their  scrap  value  in  domestic  or 
foreign  markets  as  of  the  date  of  the  ex- 
change: Provided.  That  in  any  exchange 
transactions,  the  value  assigned  to  the 
traded-ln  and  traded-out  vessels  will  be  de- 
termined on  the  same  basis.  The  value  of  the 
traded-out  vessels  shall  be  as  nearly  as  pos- 
sible equal  to  the  value  of  the  traded-ln  ves- 
sel plus  the  fair  value  of  the  cost  of  towing 
the  traded-out  vessel  to  the  place  of  scrap- 
ping. To  the  extent  the  value  of  the  traded- 
out  vessel  exceeds  the  value  of  the  traded-ln 
vessel  plus  the  fair  value  of  the  cost  of  tow- 
ing, the  owner  of  the  traded-ln  vessel  shall 
pay  the  excess  to  the  Secretary  of  Commerce 
In  cash  at  the  time  of  exchange.  This  excess 
shall  be  deposited  into  the  Vessel  Operations 
Revolving  Fund  and  all  costs  Incident  to  the 
lay-up  of  the  vessels  acquired  under  this  Act 
may  be  paid  from  balances  in  the  Fund.  No 
payments  shall  be  made  by  the  Secretary  of 
Commerce  to  the  owner  of  any  traded-ln 
vessel  In  connection  with  any  exchange 
under  this  subsection.  Notwithstanding  the 
provisions  of  sections  9  and  37  of  the  Ship- 
ping Act,  1916,  vessels  traded  out  under  this 
subsection  may  be  scrapped  In  approved  for- 
eign markets.  The  provision  of  this  subsec- 
tion (I)  as  It  read  prior  to  the  1976  amend- 
ment shall  govern  all  transactions  made 
thereunder  prior  to  that  amendment.". 

The  SPEAKER  pro  tempore.  Is  a  sec  - 
ond  demanded? 

Mr.  RUPPE.  Mr.  Sppaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 


objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Biagci)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  fi-om  Michigan  (Mr.  Ruppe) 
will  be  lecognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Biacci). 

Mr.  BIAGGI.  Mr.  Speaker,  I  yield  my 
self  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  7278.  a  bill  to  upgrade  our 
National  Defense  Reserve  Pleet  by 
authorizing  the  Secretary  of  Commerce 
to  acquire  Mariner  class  and  other  suit- 
able vesselsQH  exchange  for  obsolete  ves- 
sels in  that  fieet  scheduled  for  scrapping. 

As  the  Members  know,  the  Secretary  of 
Commerce  has  the  responsibility  to  pro- 
vide merchant  shipping  during  times  of 
national  emergency.  One  of  the  most 
available  sources  of  merchant  shipping 
available  to  the  Secretary  for  this  pur- 
pose are  the  vessels  which  are  laid  up  in 
the  National  Defense  Resei've  Fleet.  Un- 
fortunately, most  of  these  ve.ssels  date 
back  to  World  War  II.  By  relative  stand- 
ards, they  are  slow,  and  have  small  carry- 
ing capacity 

In  forme;-  years,  U.S.-flag  break-bulk 
vessels  were  readily  available  from  both 
the  scheduled  liner  service — both  sub- 
sidized and  nonsubsidized — and  so-called 
tramp,  or  unscheduled  shipping.  The 
tramp  fleet,  once  a  large  source  of  con- 
tingency surge  capability  is  almost  non- 
existent, since  the  U.S.-flag  tramp  fleet 
is  no  longer  available,  the  National  De- 
fense Reserve  Fleet  is  more  important 
than  ever. 

Unfortunately,  there  are  now  only 
about  130  merchant  vessels  in  the  Na- 
tionaP  Defense  Reserve  Fleet  with  any 
shipping  utility.  The  iwmaining  vessels 
are  ready  foi  scrapping. 

Clearly,  something  must  be  done  to 
upgrade  this  vital  national  security  asset. 
And  H.R.  7278  would  just  do  that. 

H.R.  7278  would  authorize  the  Secre- 
tary of  Commerce  to  acquire  Mariner 
class  and  other  suitable  vessels,  con- 
structed in  the  United  States,  which  have 
never  been  under  foreign  documentation, 
in  exchange  for  obsolete  vessels  in  the 
National  Defense  Reserve  Fleet.  A  "suita- 
ble vessel"  would  be  any  oceangoing 
vessel  determined  by  the  Secretary  of 
Commerce  to  be  suitable  for  upgrading 
the  National  Defense  Reserve  Fleet.  Any 
criteria  to  be  used  in  determining  wheth- 
er a  vessel  is  suitable  would  be  set  forth 
in  regulations  promulgated  by  the  Mari- 
time Administration  of  the  Department 
of  Commerce. 

In  acquiring  such  vessels,  the  traded-ln 
and  traded-out  vessels  would  be  valued 
on  the  same  basis;  at  the  higher  of  their 
scrap  value  in  domestic  or  foreign  mar- 
kets on  the  date  of  the  exchange.  The 
value  of  the  traded-out  vessel  would  be 
as  nearly  as  possible  equal  to  the  value  of 
the  traded-in  vessel,  plus  the  fair  value 
of  the  cost  of  towing  the  traded-out  ves- 
sel to  the  place  of  scrapping.  The  fair 
value  of  such  towing  is  included  because 
if  the  owner  of  such  traded-in  vessel  was 
to  scrap  it  abroad,  he  would  be  able  to 
carry  cargo  to  an  area  near  where  the 
vessel  would  be  scrapped. 


To  the  extent  that  the  value  of  the 
traded-out  vessel  exceeds  the  value  of  the 
traded-in  vessel,  plus  the  towing  cost,  the 
owner  of  the  traded-in  vessel  would  pay 
the  excess  to  the  Secretary  of  Commerce 
in  cash  at  the  time  of  exchange  for  de- 
posit into  the  Vessel  Operations  Revolv- 
ing Fimd,  and  all  costs  incident  to  the 
layup  of  the  traded-in  vessel  would  be 
paid  from  balances  in  the  fund.  No  pay- 
ments would  be  made  by  the  Secretary 
of  Commerce  to  the  owner  of  any  traded- 
in  vessel. 

Finally,  H.R.  7278  provides  that,  not- 
withstanding the  provisions  of  sections 
9  and  37  of  the  Shipping  Act  of  1916, 
which  prohibits  the  transfer  of  Ameri- 
can-flag vessels  to  foreign  ownership 
without  the  consent  of  the  Secretary  of 
Commerce,  vessels  traded  out  under  the 
bill  may  be  scrapped  in  approved  foreign 
markets. 

Mr.  Speaker,  the  witness  for  the  De- 
partment of  Defense  stressed  that  the  op- 
portunity afforded  by  H.R.  7278  to  reju- 
venate our  National  Defense  Reserve 
Fleet  by  the  acquisition  of  relatively 
modem  cargo  ships  must  not  be  lost,  as 
such  vessels  are  particularly  well  suited 
to  the  Department  of  Defense  in  wartime. 
The  reported  bill  would  provide  for  a 
most  efficient  method  of  accomplishing 
this  objective  with  adequate  safeguards 
for  the  Government. 

I  strongly  urge  the  House  to  support 
H.R.  2787,  so  that  we  have  the  oppor- 
unity  to  upgrade  the  National  Defense 
Reserve  Fleet. 

Mr.  RUPPE.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  7278.  a  bill  which  allows 
the  Secretary  of  Commerce  to  exchange 
obsolete  vessels  in  the  National  Defense 
Reserve  Fleet  for  newer  vessels.  This 
legislation  basically  extends,  and  makes 
permanent,  a  law  which  expired  on  Jan- 
uary 2.  1977. 1  support  it  because  it  would 
permit  the  improvement  of  our  National 
Defense  Reserve  Fleet  at  no  expense  to 
the  ttixpayer. 

Because  of  containerization  and  other 
technological  improvements  in  the  U.S. 
merchant  marine,  many  standard  gen- 
eral cargo  ships  built  in  the  1950's  and 
1960  "s  have  become  commercially  ob- 
solete and  therefore  subject  to  scrapping 
by  their  private  owners.  However,  these 
vessels  which  are  relatively  fast  and  have 
self-sustaining  cargo  loading  and  dis- 
charging capacity  are  useful  for  mili- 
tary purposes.  H.R.  7278  allows  the  Sec- 
retary of  Commerce  to  obtain  these  ves- 
sels by  exchanging  them  for  vessels  in  the 
National  Defense  Reserve  Fleet  which 
are  obsolete  in  every  respect.  Thus  the 
Government  gets  a  newer  vessel,  and  the 
private  owner  gets  equivalent  scrap  value. 

The  bill  requires  that  trade-in  and 
trade-out  vessels  be  valued  on  the  same 
basis,  at  the  higher  of  their  scrap  value 
in  the  domestic  or  foreign  markets  on 
the  date  of  exchange.  The  value  of  the 
trade-out  vessel  is  to  be,  as  nearly  as 
possible,  equal  to  the  sum  of  the  trade- 
in  vessel  plus  the  cost  of  towing  the 
trade-out  vessel  to  the  scrapping  yard. 
Thus  the  private  operator  need  only  bear 
the  cost  of  delivering  his  vessel  to  the 
National  Defense  Reserve  Fleet  facility; 
he  does  not  have  to  bear  the  cost  of  de- 
livery to  the  scrap  yard,  which  in  many 
cases  will  be  in  a  foreign  country. 
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If  the  value  of  the  trade-out  vessel  is 
higher  than  the  trade-In  vessel,  the 
owner  Is  required  to  pay  the  excess  in 
cash  to  the  Secretary  at  the  time  of  ex- 
change. This  amount  is  to  be  deposited 
in  the  vessel  ocerations  revolving  fund, 
and  all  costs  incident  to  the  layup  of 
the  vessels  acquired  under  the  act  are  to 
be  paid  from  this  fund.  Under  no  cir- 
cumstances Is  the  Government  author- 
ized to  make  payments  to  the  owner  of 
the  trade-in  In  case  of  a  difference  in 
value  resulting  from  the  transaction. 
Traded-out  vessels  may  be  scrapped  in 
approved  foreign  yards. 

I  ask  all  Members  to  Join  in  supporting 
this  bUl. 

Mr.  BIAQOI.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Oregon  (Mr.  AuCoiw). 

Mr.  AuCOIN.  Mr.  Speaker.  I  want  to 
say  that  I  support  the  purposes  of  the 
act,  which  are.  as  has  been  explained, 
to  upgrade  the  vessels  in  the  National 
Defense  Reserve  Fleet.  But  I  would  like 
to  ask  the  gentleman  managing  the  bill 
a  question  with  respect  to  the  language 
on  lines  18  to  21  on  page  2  of  the  bill. 
As  I  understand  it.  this  language  permits 
the  transfer  of  American-flag  vessels  to 
foreign  ownership  for  purposes  of  scrap- 
ping without  Maritime  Administration 
approval.  This  is  a  departure  from  cur- 
rent practice,  which  requires  such 
approval. 

I  understand  that  current  practice 
requires  that  bids  be  let  a  couple  times 
to  establish  whether  or  not  domestic 
scrappers  have  an  opportunity  and  an 
interest  in  scrapping  those  vessels  them- 
selves. 

I  cannot  understand,  in  the  first 
place,  how  this  provision  is  in  any  way 
basic  to  the  purposes  of  the  act. 

Mr.  BIAGGI.  Well,  we  do  have  scrap- 
ping in  foreign  markets.  In  order  to 
accomplish  it  with  these  vessels,  the 
transfer  is  solely  for  technical  purposes. 
This  was  discussed  during  the  committee 
hearings.  In  order  to  scrap  in  foreign 
markets,  you  must  transfer  title  foreign. 
That  is  what  we  are  doing  in  this  legis- 
lation only  for  that  purpose,  for  scrap- 
ping. 

Mr.  AtjCOIN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further.  It  is  my  under- 
standing that  we  already  can  offer  for 
scrapping  purposes  these  vessels,  but 
that  it  requires  in  the  first  instance 
Maritime  Administration  approval. 
'  I  am  wondering  why  the  bill  waives 
that  approval,  when  we  are  saying  to 
the  domestic  scrapping  industry,  on  the 
other  hand,  under  authority  vested  in 
the  Department  of  Commerce,  that  it 
mav  not  under  some  circumstances  ex- 
port its  scrap  metal  to  foreign  markets. 

It  seems  to  me  that  if  we  are  going  to 
play  the  free  market  game  of  the  one 
side,  we  also  ought  to  play  it  on  the  other. 
I  do  not  understand  why  it  is  that  this 
provision  has  been  added  to  this  bill  since 
It  does  not  seem  to  serve  the  basic  intent 
of  the  bill. 

Mr.  LEGOETT.  If  the  gentleman  wiU 

yield,  it  is  my  understanding  that  this 

(  provision,  of  course,  was  in  the  1973  bill. 

J  It  was  never  used.  There  were  never  any 

f  ships  offered  under  the  previous  legisla- 

JMon.  As  a  result,  the  scrapping  provi- 


sions occurred  imder  the  regular  proce- 
dure, and  no  particular  exchange  took 
place  under  the  predecessor  legislation. 
Now,  this  bill  does  provide,  as  I  under- 
stand it,  this  procedure  as  one  of  the 
incentives  to  an  owner  who  has  a  ship,  to 
put  that  ship  into  the  reserve  fleet  rather 
than  to  sell  it  abroad  for  scrapping.  Ob- 
viously, one  of  the  benefits,  one  of  the 
incentives,  and  one  of  the  reasons  why 
he  is  going  to  use  this  exchange  provision 
is  No.  1,  to  get  the  best  bid  for  his 
exchange  scrap  that  he  can.  If  the  bid  Is 
not  adequate  and  there  is  a  better  foreign 
bid,  there  is  an  automatic  right  under 
the  legislation  to  get  the  best  free  mar- 
ket bid  which  may  be  found. 

Mr.  RUPPE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 
Mr.  AuCOIN.  I  yield. 
Mr.  RUPPE.  Is  not  the  point  fairly 
moot,  because  the  Maritime  Administra- 
tion actually  makes  the  sale,  and  since 
they  are  making  it  from  their  own  inven- 
tory they  have  to  approve  all  aspects  of 
the  sale  before  the  vessel  is  sold,  before 
the  transaction  is  concluded? 

Mr.  BIAGGI.  On  line  21.  page  2,  it  says, 
"approved  foreign  markets."  In  the  end, 
Marad  must  approve  the  transfer  and 
the  scrapping,  so  there  is  no  real  change. 
Mr.  AuCOIN.  If  I  am  not  mistaken, 
sections  9  and  37  of  the  Shipping  Act  of 
1916  are  the  authorities  under  which  the 
Department  of  Commerce  and  the  Mari- 
time Administration  governs  the  sale  of 
vessels  for  scrapping  purposes  in  foreign 
markets,  so  by  having  a  notwithstand- 
ing clause  in  the  bill,  we  are  indeed 
changing  the  statute,  and  making  a  dif- 
ferent system  than  currently  exists  today. 
The  gentleman  from  Michigan's  re- 
sponse is  not  adequate. 

Mr.  LEGGETT.  If  the  gentleman  will 
yield  further,  take  as  an  example  a  ship- 
ping company  that  has  a  surpluc  18.000- 
ton  ship.  It  is  no  longer  of  any  value  to 
him.  and  he  wants  to  get  rid  of  it.  It  does 
not  really  make  any  particular  difference 
to  him  whether  or  not  the  ship  is  put  into 
the  reserve  fleet;  whether  or  not  it  is 
scrapped;  or  whether  or  not  it  is  sunk. 
He  wants  to  get  as  much  out  of  that  ship 
as  he  can.  This  is  a  provision  which 
would  obviate  the  necessity  of  going 
through  the  laborious  procedure  of  sec- 
tions 9  and  37.  which  the  gentleman  has 
mentioned,  on  the  second  page. 

Rather  than  requiring  that  the  ship 
be  transferred,  then  sold  for  scrap  to  the 
maximum  benefit  to  the  shipping  com- 
pany, this  legislation  would  allow  the 
ship  to  go  into  our  inventory,  and  we 
take  out  more  obsolete  inventory.  We  put 
that  up  for  bid  under  the  proper  regula- 
tions. If  a  domestic  scrapper  can  provide 
the  best  net  bid,  then  that  would  be  ac- 
cepted. If  the  foreign  scrapper  provides 
the  best  net  bid,  then  under  this  legisla- 
tion the  foreign  scrapper  would  get  the 
bid. 

There  is  nothing  confusing  about  that. 
It  is  merely  to  give  the  best  ships  to  the 
Government  and  the  most  cash  to  the 
shipping  company. 

Mr.  AuCOIN.  I  would  just  say  to  my 
friend,  the  gentleman  from  Caafornia, 
that  I  do  not  think  many  of  us  are  con- 
fused about  it  at  all.  I  simply  submit  that 
there  is  a  basic  inequity  in  allowing 


owners  of  vessels  to  escape  the  controls 
of  the  Maritime  Administration  for  pur- 
poses of  selling  to  foreign  scrapping  mar- 
kets, while  not  at  the  same  time  chang- 
ing the  current  Department  of  Com- 
merce control  authority  over  domestic 
scrappers  when  they  may  want,  under 
the  free  market  principle  established 
here,  to  sell  in  the  foreign  market,  as 
well.  We  are  not  doing  that,  and  I  think 
in  that  sense  the  bill  has  an  inconsist- 
ency here  that  is  not  entirely  fair  to  do- 
mestic scrappers. 

Mr.  BIAGGI.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  (Mr.  Leogett). 

Mr.  LEGGETT.  Mr.  Speaker.  I  rise  in 
support  of  the  legislation.  I  think  the  bill 
is  well  founded.  It  provides  for  the  up- 
grading of  the  National  Defense  Re- 
serve Fleet.  It  does  change  the  rules  a 
little  bit,  so  far  as  domestic  scrappers  are 
concerned,  but  that  is  entirely  a  different 
issue.  Domestic  scrappers  cannot  get 
their  steel  foreign,  and  they  have  to  be 
bound  by  domestic  regulations. 

This  legislation  is  in  the  interest  of 
the  United  States  and  a  modem  reserve 
fleet,  and  it  is  also  in  the  interest  of  U.S.- 
flag  vessel  operations. 

Mr.  Speaker,  as  mentioned  by  the  dis- 
tinguished chairman  of  the  committee, 
the  Maritime  Administration  of  the  De- 
partment of  Commerce,  maintains  a  Na- 
tional Defense  Reserve  Fleet  of  mer- 
chant vessels  for  use  in  augmenting  sea- 
lift  capacity  in  times  of  emergency. 
Since  it  was  established  after  World  War 
II.  these  ships  have  repeatedly  been 
called  upon  to  provide  additional  ship- 
ping capacity.  Most  recently.  172 
ships  were  activated  for  Vietnam 
sealift  support  and  the  National  De- 
fense Reserve  Fleet  capability  re- 
mains a  principal  source  of  sea- 
lift  for  U.S.  reinforcement  of  NATO. 
However,  their  age  and  condition  make 
their  future  use  very  unlikely.  A  great 
many  of  the  ships  in  the  National  De- 
fense Reserve  Fleet  are  there  awaiting 
scrapping. 

The  committee  took  action  with  respect 
to  this  situation  In  the  93d  Congress, 
and  was  instrumental  in  the  enactment 
of  Public  Law  93-605.  That  act  amended 
section  510(1)  of  the  Merchant  Marine 
Act,  1936,  as  amended,  to  authorize  the 
Secretary  of  Commerce,  within  2  years 
after  enactment,  to  acquire  more  mod- 
em Mariner  class  vessels  for  the  Na- 
tional Defense  Reserve  Fleet,  in  exchange 
for  obsolete  vessels  in  the  fleet. 

Public  Law  93-605  was  enacted  on  Jan- 
uary 2,  1975,  and  expired  by  its  terms  on 
January  2, 1977. 

Essentially,  H.R.  7278,  as  introduced, 
set  forth  the  provisions  of  Public  Law 
93-605.  However,  unlike  that  act,  HJl. 
7278  grants  the  Secretary  of  Commerce 
permanent  authority  in  this  regard. 

During  the  hearings  on  H.R.  7278,  both 
the  witness  for  the  Department  of  Com- 
merce and  the  Department  of  Defense 
recommended  that  the  bill  be  amended 
so  that  the  Secretary  of  Commerce  would 
have  such  authority  to  acquire  Mariner 
class  vessels  "and  other  suitable  vessels, 
constructed  in  the  United  States,  which 
have  never  been  under  foreign  docu- 
mentation." As  this  amendment  would 
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greatly  assist  the  Secretary  of  Commerce 
in  upgrading  the  vessels  In  the  National 
Defense  Reserve  Fleet,  the  committee 
adopted  this  amendment. 

As  reported  by  the  committee,  HJl. 
7278  will  assist  the  Secretary  of  Com- 
merce In  acquiring  the  vessels  we  so  des- 
perate]^ require  in  order  to  upgrade  the 
National  Defense  Reserve  Fleet. 

I  strongly  urge  my  colleagues  on  both 
sides  of  the  aisle  to  support  H.R.  7278. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr.  Biaogi) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  7278,  as  amended. 

The  question  was  taken. 

Mr.  RUSSO.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVn.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


URBAN  MASS  TRANSPORTATION 
ACT  REVISION 

Mr.  HOWARD.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  8346)  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  revise  the 
program  of  Federal  operating  assistance 
provided  under  section  17  of  this  act. 

The  Clerk  read  as  follows: 

H.R.  8346 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sub- 
section (d)  of  section  17  of  the  Urban  Mass 
Transportation  Act  of  1964  Is  amended — 

(1)  by  striking  out  the  Inst  sentence  there- 
of; and 

(2)  by  striking  out  In  subparagraph  (4) 
"50  percent"  and  inserting  in  lieu  thereof 
"80  percent". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SHUSTER.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Jersey  (Mr.  Howard) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Pennsylvania  (Mr. 
Shuster)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Howard)  . 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Soeaker,  H.R.  8346  amends 
section  17  of  the  Urban  Mass  Trans- 
portation Act  of  1964.  Section  17 
was  added  to  the  act  in  1976  in  order  to 
preserve  and  maintain  rail  commuter 
service  In  the  regions  of  the  country 
which  were  served  by  rail  carriers  being 
reorganized  under  the  Regional  Rail  Re- 
organization Act  of  1973.  That  act  is  the 
genesis  for  ConRail,  and  as  a  direct  con- 
sequence of  it,  ConRail  inherited  from 
the  bankrupt  rail  carriers  in  reorganiza- 
tion the  responsibility  to  assume  the 
contractual  obligation  of  operating  some, 
but  not  all,  rail  commuter  services.  Those 
contracts  which  were  not  assumed  auto- 


matically had  to  be  renegotiated.  Not 
only  did  the  service  contracts  have  to  be 
renegotiated,  they  had  to  be  negotiated 
in  accordance  with  cost  principles  incor- 
porated into  the  Regional  Rail  Act.  The 
net  result  was  that  commuter  service 
contracts  would  be  more  expensive.  This 
meant  that  the  States  and  responsible 
local  authorities  that  contracted  for 
these  services  would  need  to  flnd  re- 
sources to  meet  these  increased  costs. 
There  were  no  provisions  in  the  Regional 
Rail  Act  to  assist  the  States  or  local  au- 
thorities to  meet  these  costs.  When  this 
was  discovered,  the  Congress  was  con- 
sidering major  legislation  to  amend  the 
regional  rail  bill  and  to  reform  the  eco- 
nomic regulation  of  railroads  by  the 
Federal  Government.  This  legislation 
was  eventually  enacted  as  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976,  and  section  808  of  that  act 
created  section  17  of  the  Urban  Mass 
Transportation  Act.  It  provided  $125 
million  in  funds  which  were  to  be  used 
to  keep  rail  commuter  service  operating 
in  the  region.  The  funds  were  to  be  avail- 
able to  offset  increased  costs  of  service 
during  the  2V2  years  immediately  fol- 
lowing the  commencement  of  service  by 
ConRail.  The  plan  was  to  provide  Fed- 
eral assistance  beginning  at  100  percent 
for  the  first  year  and  decreasing  to  50 
percent  for  the  last  6  months  of  the 
program.  The  program  started  in  April 
of  1976.  It  will  end  in  September  of  1978. 

The  program  has  achieved  much  of  its 
purpose,  but  as  it  winds  down,  we  have 
discovered  some  defects.  H.R.  8346  cures 
these  defects  by  doing  two  things.  First, 
it  would  eliminate  the  last  sentence  of 
section  17(d)  of  the  Urban  Mass  Trans- 
portation Act  of  1964. 

The  result  of  this  change  is  that  Fed- 
eral assistance  could  be  maintained  for 
the  last  180  days  of  the  program  without 
any  assurance  from  the  States,  local  pub- 
lic bodies,  or  agencies  thereof  that  the 
subsidized  service  will  be  continued  after 
the  existing  section  17  program  termi- 
nates on  September  27, 1978.  Under  exist- 
ing law,  these  assurances  must  be  made 
by  early  next  year. 

The  benefit  of  this  change  is  that  the 
States  and  local  authorities  will  have  ad- 
ditional time  to  determine  the  extent  of 
the  service  each  can  provide  after  Fed- 
eral assistance  stops.  Also,  they  will  have 
more  time  in  which  to  negotiate  service 
contracts  and  to  devise  and  to  implement 
ways  of  meeting  their  costs,  without  risk 
of  loss  of  eligibility  for  the  last  6  months 
of  the  program. 

Secondly,  the  bill  would  change  the 
amount  of  the  Federal  share  of  the  sub- 
sidy to  80  percent  for  the  final  180-day 
segment  of  the  program.  Under  section 
17(d)  (4),  the  subsidy  is  presently  set  at 
50  percent.  This  change  will  not  require 
the  authorization  of  any  new  funds,  yet 
it  will  avoid  a  precipitous  drop  in  the 
amount  of  Federal  assistance,  and  it  will 
better  enable  the  States  and  local  au- 
thorities to  meet  the  costs  of  maintain- 
ing the  rail  commuter  service  now  being 
provided  under  their  respective  programs. 

The  results  to  be  achieved  by  H.R.  8346 
are  consistent  with  the  original  goal  of 
section  17,  and  I  urge  that  the  House  act 
favorably  on  the  bill. 


Mr.  SHUSTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  HJl. 
8346.  I  support  the  bill  because  it  Is  a 
modest  attempt  to  ease  the  burden  of 
local  governments  as  they  assume  the 
increasing  costs  of  paying  for  their  local 
commuter  rail  services. 

It  should  be  emphasized  that  there  is 
no  additional  authorization  Involved  in 
this  modest  bill.  It  should  also  be  em- 
phasized that  there  is  no  extension  of 
the  30-month  period  ever  which  the  local 
communities  must  assume  the  increased 
burden  of  paying  for  their  rail  subsidy. 
This  is  an  added  cost  which  was  thrust 
upon  them  as  a  result  of  the  ConRail 
legislation  which  this  Congress  passed 
Just  a  few  years  ago. 

Mr.  Speaker,  it  should  also  be  empha- 
sized that  while  this  obviously  benefits 
those  large  urban  areas  which  have  com- 
muter rail  service,  the  Subcommittee  on 
Surface  Transportation  is  not  at  all  un- 
mindful of  the  needs  of  the  rural  areas 
of  America,  and  indeed,  as  this  legisla- 
tion was  originally  fashioned,  it  con- 
tained a  second  section  which  provided 
for  more  flexibility  for  rural  areas  with 
public  transit.  However,  as  a  result  of 
some  technical  problems  with  the  Com- 
mittee on  the  Budget,  this  second  sec- 
tion, which  would  have  benefited  the 
rural  areas  of  America,  has  been  re- 
moved. 

The  subcommittee  and  the  full  com- 
mittee, I  am  sure,  stand  prepared  to 
support  this  legislation  which  will  give 
more  fiexibility  to  rural  areas.  So  I  think 
it  is  in  the  best  interest  of  America's 
transportation  system  that  those  of  us 
who  do  represent  rural  areas  look  favor- 
ably upon  this  modest  legislation  today. 

Mr.  Speaker,  the  subcommittee  and 
the  committee  are  indeed  mindful  of  the 
public  transit  needs  of  rural  areas,  and 
they  stand  ready,  when  our  major  tran- 
sit bill  comes  to  the  floor  next  year, 
to  support  more  flexibility  for  the  rural 
areas  of  America. 

Mr.  HOWARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr  SHUSTER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HOWARD.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  just  like  to  say  that  the  gen- 
tleman is  absolutely  correct.  The  only 
reason  that  provision  has  been  removed 
from  this  legislation  has  to  do  with  a 
technical  problem  involving  jurisdiction. 
It  certainly  is  the  intention  to  take  care 
of  the  important  measure  that  the  gen- 
tleman referred  to  in  the  large  bill  which 
will  come  up  during  the  next  session  of 
this  Congress. 

Mr  SHUSTER.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  Jersey  (Mr. 
Howard)  . 

I  support  this  legislation  for  the  rea- 
sons I  have  stated  and  urge  its  adoption. 

Mr.  COUGHLIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SHUSTER.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  8346,  the  Urban 
Mass  Transportation  Act  revisions.  Pas- 
sage of  this  bill  is  of  paramount  im- 
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portance  if  commuter  rail  services  are  to 
be  continued. 

In  1976.  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  authorized 
$125  million  in  operating  assistance 
funds  to  maintain  those  commuter  rail 
services  adversely  affected  by  the  re- 
organization of  the  northeast  and  mid- 
west railroads.  Under  this  act,  ConRail 
was  required  to  perform  commuter  serv- 
ice for  the  first  180  days,  after  which 
time  State  and  local  agencies  would 
take  over  the  services.  The  program  au- 
thorized these  State  and  local  agencies 
Federal  assistance  totaling  100  percent 
of  operating  costs  in  the  second  180  days, 
90  percent  for  the  next  year,  and  50  per- 
cent for  the  program's  last  180  days. 

However,  inflationary  costs  have  im- 
peded the  scheduled  scaledown  of 
assistance  and  as  the  last  180  days 
approach,  many  State  and  local  com- 
muter rail  lines  face  the  alternatives  of 
service  cutbacks  or  termination. 

The  legislation  we  are  now  considering, 
will  help  forestall  these  undesirable  con- 
sequences. H.R.  8346  will  ease  the  cost 
burden  by  allowing  program  participants 
more  time  to  determine  the  extent  of 
commuter  service  they  can  afford  to 
provide  until  the  termination  of  the  pro- 
gram. By  Increasing  the  Federal  share  of 
commuter  rail  service  costs  from  50  to 
80  percent,  continued  service  will  be 
insured  during  the  final  days  of  the 
program. 

In  my  opinion,  this  is  a  modest  Fed- 
eral allocation  for  a  program  which 
greatly  aids  our  Nation's  energy  con- 
servation efforts.  The  cost-eflBciency  and 
energy-saving  features  of  rail  transit 
make  a  viable  argument  for  increasing 
the  Federal  share  by  30  percent  for  the 
last  180  days.  Also,  during  this  final  pe- 
riod, the  administration  and  the  Con- 
gress will  have  the  time  to  enact  a  much 
needed,  long-term  mass  transit  pro- 
gram— one  that  is  consistent  with  our 
current  energy  goals  and  needs. 

H.R.  8346  also  signals  a  Federal  recog- 
nition of  the  value  of  mass  transit  as  a 
partial  but  integral  answer  to  the  energy 
and  pollution  problems  facing  urban 
communities. 

Of  the  potential  outlays  of  $10  million, 
approximately  $4.2  million  will  be  allo- 
cated to  the  Greater  Philadelphia  area. 
Through  this  expenditure,  115,000  daily 
ric'.ers  of  the  Greater  Philadelphia  tran- 
sit operations  will  be  able  to  continue 
their  present  mode  of  commuting.  It  will 
further  insure  that  our  Nation  will  not 
experience  an  increase  in  gasoline  con- 
sumption due  to  an  avoidable  addition  of 
115.000  individuals  on  our  Nation's  high- 
ways each  day. 

I  would  like  to  take  this  opportunity  to 
commend  my  colleague  from  Pennsly- 
vania.  the  Honorable  Bud  Shuster, 
chairman  of  the  National  Transporta- 
tion Policy  and  Study  Commission,  the 
chairman  of  the  committee.  Mr.  Howard, 
and  my  other  colleagues,  the  Honorables 
Robert  Edgah  and  Peter  Kostmayer,  for 
insuring  that  the  full  House  would  have 
the  opportunity  to  vote  on  this  legisla- 
tion. 

I  strongly  urge  a  favorable  vote  on 
HR.  8346. 


Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  8346. 
H.R.  8346  would  amend  section  17  of 
the  Urban  Mass  Transportation  Act  in 
two  respects:  One,  it  would  change  the 
Federal  match  for  the  last  180  days  of 
th-3  program  from  50  to  80  percent;  and 
two,  it  would  eliminate  the  requirement 
that  local  assurances  be  provided  that 
commuter  services  will  be  continued 
after  the  termination  of  the  program 
next  September. 

As  you  know,  section  17  was  originally 
enacted  to  offset  the  potentially  disrup- 
tive effect  the  reorganization  of  the 
Northeast  railroads  would  have  had  on 
commuter  rail  service  in  the  Northeast 
and  Midwest.  The  subsidy  was  set  to 
terminate  in  September  1978.  and  it  was 
believed  that  within  this  time  frame, 
responsible  parties  could  devise  the  fi- 
nancial means  for  continuing  the  rail 
service. 

While  this  still  may  be  true,  the  biggest 
problem  at  the  moment  is  getting  a  good 
estimate  of  operating  costs.  Many  con- 
tracts have  yet  to  be  negotiated  with 
ConRail.  and  until  they  are,  it  will  be 
very  difficult  for  the  operating  agencies 
to  give  the  proper  assurances. 

These  suggested  changes  will  have  no 
budgetary  impact,  Mr.  Speaker,  since 
the  previously  authorized  levels  will  not 
be  exceeded. 

I  urge  support  of  this  legislation. 

Mr.  EDGAR.  Mr.  Speaker.  H.R.  8346  is 
one  of  those  bills  which  come  before  us 
too  rarely — a  bill  which  proposes  to  do 
a  lot  of  good  without  costing  a  cent.  With 
or  without  H.R.  8346,  which  I  intro- 
duced with  my  colleague  from  Pennsyl- 
vania, Mr.  Kostmayer,  the  authorization 
for  this  important  commuter  rail  as- 
sistance program  will  be  $125  million. 
But  without  H.R.  8346,  energy-efficient 
and  environmentally  sound  commuter 
rail  lines  would  be  threatened  with  a 
termination  of  service. 

By  law.  the  existing  commuter  rail 
subsidy  authorized  by  section  17  of  the 
Urban  Mass  Transportation  Act  is  90 
percent  for  the  costs  of  rail  passenger 
service  operations  conducted  at  a  loss  by 
ConRail.  On  April  1  of  next  year,  the 
90-percent  share  is  scheduled  to  be  re- 
duced to  50  percent.  H.R.  8346  would  re- 
duce the  subsidy  share  from  90  percent 
to  80  percent,  allowing  local  communi- 
ties to  have  more  time  to  absorb  the 
substantial  burden  of  providing  match- 
ing funds  for  commuter  rail  assistance. 

Especially  in  th.?  area  of  my  congres- 
sional district.  Delaware  County,  Pa., 
and  the  area  of  my  colleague.  Mr.  Kost- 
mayer of  Bucks  and  Montgomery  Coun- 
ties, local  communities  have  found  it 
difficult  to  absorb  the  existing  10-percent 
matching  requirement  for  section  17  as- 
sistance. There  are  indications  that  these 
communities  would  find  it  virtually  im- 
possible to  budget  for  a  50-percent 
matching  requirement  that  would  be 
necessary  without  approval  of  H.R.  8346. 

Mr.  Speaker,  there  are  13  commuter 
rail  lines  in  the  Philadelphia  metro- 
politan area  which  would  be  adversely 
impacted  by  rejection  of  this  legislation. 
These  lines  carry  over  100,000  commuters 
daily  between  the  suburbs  and  the  city. 
It  would  be  a  transportation  and  eco- 


nomic disaster  if  these  lines  were  forced 
to  shut  down. 

H.R.  8346  is  an  emergency  bill  drafted 
to  solve  the  short-term  financial  ad- 
justment which  I  feel  has  placed  more 
of  a  burden  on  local  communities  than 
was  anticipated  when  section  17  was 
enacted. 

Mr.  Speaker,  the  lead  editorial  in  this 

morning's  Philadelphia  Inquirer  points 

out  that  passage  of  this  bill  is  essential 

to    provide    relief    to    townships    and 

boroughs  in  my  district  and  the  area. 

The  entire  metropolitan  area  benefits  In 

many  ways  from  section  17  assistance.  I 

would  like  to  share  this  editorial  with 

my  colleagues  and  underscore  that  the 

bill  we  are  considering  will  require  no 

additional  authorization  of  funding. 

(From  the  Philadelphia  Inquirer, 

Oct.  25,  1977] 

Congress  Should  Approve  Commuter  Rail 

Subsidy 

A  commuter  rail  subsidy  bill  of  vital  In- 
terest to  the  Philadelphia  region  and  to 
other  metropolitan  areas  is  scheduled  to 
come  up  for  a  vote  in  the  U.S.  House  of 
Representatives  today.  It  deserves  strong  bi- 
partisan support.  Every  congressman  in  the 
Philadelphia  area,  both  city  and  suburb, 
should  Join  in  a  solid  vote  of  approval  for 
the  bill. 

Sponsored  by  Reps.  Robert  Edgar  of  Dela- 
ware County  and  Peter  Kostmayer  of  Bucks 
and  Montgomery  counties,  the  rail  bill  was 
approved  by  the  House  Public  Works  and 
Transportation  Committee  last  week.  After 
House  approval  it  would  go  to  the  Senate. 
Every  effort  should  be  made  to  complete 
congressional  action  on  this  measure  before 
adjournment  in  November. 

Under  present  law,  enacted  in  1973,  the 
federal  share  of  subsidies  for  commuter  rail- 
road operating  losses  will  drop  to  50  percent 
next  April  and  will  end  entirely  next  Sep- 
tember. The  Edgar-Kostmayer  measure 
would  set  the  subsidy  at  80  percent  effective 
in  April.  It  is  90  percent  now. 

A  drop  to  50  percent  would  compound 
already  severe  financial  problems  for  the 
Southeastern  Pennsylvania  Transportation 
Authority,  which  operates  13  commuter  lines 
under  contract  with  Conrall.  The  lines  serve 
Philadelphia,  four  suburban  counties  (Dela- 
ware. Montgomery,  Bucks,  Chester)  and 
more  distant  points  as  far  as  Harrisburg, 
Trenton,  N.J.,  and  Wilmington,  Del. 

Bucks  County,  which  had  trouble  meeting 
rail  subsidy  obligations  this  year,  already  has 
served  notice  that  providing  drastically  in- 
creased county  subsidies  next  year  could 
pose  even  greater  and  perhaps  insurmount- 
able dimculties. 

Phasing  out  federal  subsidies  for  com- 
muter rail  operations  may  have  seemed  to 
make  sense  before  the  full  dimensions  of 
America's  energy  problems  became  known. 
It  would  make  no  sense  now.  It  is  essential 
that  energy-efficient  passenger  trains  not 
only  continue  to  operate  but  improve  their 
service  as  a  convenient  alternative  to  the 
automobile  at  reasonable  fares. 

A  comprehensive  bill  covering  federal 
assistance  for  multiple  forms  of  surface 
transportation  over  the  long  range  has  been 
introduced  but  is  not  in  position  for  early 
passage.  It  would  set  federal  subsidies  for 
rail  commuter  lines  at  80  percent.  Adoption 
of  the  Edgar-Kostmayer  bill  is  required  to 
provide  Interim  subsidy  relief  pending  ac- 
tion on  the  omnibus  bill. 

A  funding  crisis  for  railroad  commuter 
lines  next  year  can  be  averted  by  congres- 
sional action  now.  The  House  of  Representa- 
tives should  give  resounding  approval  to  the 
rail  commuter  subsidy  bill. 
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Mr.  ROBERTS.  Mr.  Speaker,  I  rise  In 
support  of  the  bill  HR  8346. 

This  simple  bill,  which  will  alleviate 
what  otherwise  might  be  a  serious  prob- 
lem for  several  Northeastern  and  Mid- 
western States,  amends  section  17  of  the 
Urban  Mass  Transportation  Act  of  1964, 
which  provided  emergency  operating  as- 
sistance for  commuter  rail  service  ad- 
versely affected  by  the  coming  of  Con- 
Rail in  the  Northeast  and  Midwest. 

The  distinguished  gentleman,  Mr. 
Howard,  chairman  of  the  Surface 
Transportation  Subcommittee,  has  ex- 
plained carefully  the  details  of  this  bill, 
so  it  should  be  clear  that  it  simply  rep- 
resents minor  adjustments  to  the  work- 
ing of  an  emergency  program — adjust- 
ments which  have  become  necessary  be- 
cause problems  have  occurred  since  the 
inception  of  the  program  which  require 
immediate  attention. 

I  would  anticipate  that  the  committee 
will  deal  with  this  program  in  a  more 
comprehensive  manner  in  legislation  to 
be  reported  early  in  the  next  ses'^lor.  but 
these  corrective  measures  are  necessary 
now  to  prevent  difiBculties  for  the  af- 
fected States  in  the  next  few  months  of 
the  program. 

Mr.  SHUSTER.  Mr.  Speaker.  I  know 
of  no  opposition  to  this  bill,  and  I  have 
no  further  requests  for  time. 

Mr.  HOWARD.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  New  Jersey  <Mr.  How- 
ard) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  8346. 

The  question  was  taken. 

Mr.  RUSSO.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVII. 
and  the  prior  announcement  by  the 
Chair,  further  proceedings  on  this  mo- 
tion will  be  postponed. 


GENERAL  LEAVE 


Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 


PRISONER  EXCHANGE  TREATIES 

Mr.  EILBERG.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  Senate 
bill  (S.  1682)  to  provide  for  the  imple- 
mentation of  treaties  for  the  transfer  of 
offenders  to  or  from  foreign  countries. 

The  Clerk  read  as  follows: 
S.  1682 

Be  it  enacted  hy  the  Senate  and  House 
of  Revresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  title 
18,  United  States  Code,  is  amended  by  Insert- 
ing after  chapter  305  the  following  new 
chapter: 


"Chaptw  306.— TRANSFER  TO  OR  FROM 
FOREIGN  COUNTRIES 
"Sec. 

"4100.  Scope  and  limitation  of  chapter. 
"4101.  Definitions. 

"4102.  Authority  of  the  Attoi-n^v  General. 
"4103.  Applicability  of  United  States  laws. 
"4104.  Transfer  of  offenders  on  probation. 
"4105.  TranSifer  of  offenders  serving  sentence 

of  imprisonment. 
"4106.  Transfer  of  offenders  on  parole;  parole 

of  offenders  transferred. 
"4107.  Verification  of  consent  of  offender  to 

transfer  from  the  United  States. 
"4108.  Verification  of  consent  of  offender  to 

transfer  to  the  United  States. 
"4109   Right    to    counsel,    appointment    of 

counsel. 
"4110.  Transfer  of  juveniles. 
"4111   Prosecution  barred  by  foreign  con- 
viction. 
"4112.  Loss  of  rights,  disqualification. 
"4113.  Status  of  alien  offender  transferred 

to  a  foreign  country. 
"4114.  Return  of  transferred  offenders. 
"4116.  Execution  of  sentences  imposing  an 

obligation   to   make  restitution  or 

reparations. 

">  4100.  Scope  and  limitation  of  chapter 

"(a)  The  provisions  of  this  chapter  relat- 
ing to  the  transfer  of  offenders  shall  be  ap- 
plicable only  when  a  treaty  providing  for 
such  a  transfer  is  in  force,  and  shall  only 
be  applicable  to  transfers  of  offenders  to  and 
from  a  foreign  country  pursuant  to  such  a 
treaty.  A  sentence  imposed  by  a  foreign  coun- 
try upon  an  offender  who  is  subsequently 
transferred  to  the  United  States  pursuant 
to  a  treaty  shall  be  subject  to  being  fully 
executed  in  the  United  States  e^en  though 
the  treaty  under  which  the  offender  was 
transferred  is  no  longer  in  force. 

"(b)  An  offender  may  be  transferred  from 
the  United  States  pursuant  to  this  chapter 
only  to  a  country  of  which  the  offender  is 
a  citizen  or  national.  Only  an  offender  who 
is  a  citizen  or  national  of  the  United  States 
may  be  transferred  to  the  United  States. 
An  offender  may  be  transferred  to  or  from 
rhe  United  States  only  with  the  offender's 
consent,  and  only  if  the  offense  for  which 
the  offender  was  sentenced  satisfies  the  re- 
quirement of  double  criminality  as  defined 
in  this  chapter.  Once  an  offender's  consent 
to  transfer  has  been  verified  by  a  verifying 
officer,  that  coasent  .shall  be  Irrevocable.  If 
at  the  time  of  transfer  the  offender  is  under 
eighteen  years  of  age  the  transfer  shall  not 
bo  accomplished  unless  consent  to  the  trans- 
fer be  given  by  a  parent  or  i;uardlan  or  by 
an  appropriate  court  of  the  sentencing  coun- 
try. 

"(c)  An  offender  shall  not  be  transferred 
to  or  from  the  United  States  if  a  proceeding 
by  way  of  appeal  or  of  collateral  attack  upon 
the  conviction  or  sentence  be  pending. 

"(d)  The  United  States  uoon  receiving 
notice  from  the  country  which  imoosed  the 
sentence  that  the  offender  has  been  granted 
a  pardon,  commutation,  or  amnesty,  or  that 
there  has  been  an  ameliorating  modifica- 
tion or  a  revocation  of  the  sentence  shall 
give  the  offender  the  benefit  of  the  action 
taken  by  the  sentencing  country. 
"5  4101.  Definitions 
"Ad  used  in  this  chapter  the  term — 
"(a)  'double  criminality'  means  that  at 
th»  time  of  transfer  of  an  offender  the  of- 
fense for  which  he  has  been  sentenced  is 
stll'.  an  offense  In  the  transferring  country 
and  is  also  an  offense  in  the  receiving  coun- 
try. With  regard  to  a  country  which  has  a 
federal  form  of  government,  an  act  shall  be 
deemed  to  be  an  offense  in  that  country 
if  it  is  an  offense  under  the  federal  laws  or 
the  laws  of  any  state  or  province  thereof: 


"(b)  'Imprisonment'  means  a  penalty  Im. 
posed  by  a  court  under  which  the  Individual 
Is  confined  to  an  Institutlon; 
"(c)  'Juvenile'  means — 
"  ( 1 )  a  person  who  is  under  eighteen  years 
of  age;  or 

"(2)  for  the  purpose  of  proceedings  and 
disposition  under  chapter  403  of  this  title 
because  ot  an  act  of  juvenile  delinquency, 
a  person  who  Is  under  twenty-one  years  of 
age; 

"(d)  'Juvenile  delinquency'  means — 
"(1)  a  violation  of  the  laws  of  the  United 
States  or  a  State  thereof  or  of  a  foreign 
country  committed  by  a  Juvenile  which 
would  have  been  a  crime  if  committed  by  an 
adult;  or 

"(2)  noncriminal  acts  committed  by  a 
Juvenile  for  which  supervision  or  treatment 
by  Juvenile  authorities  of  the  United  States. 
a  State  thereof,  or  of  the  foreign  country 
concerned  ts  authorized; 

"(e)  'offender'  means  a  person  who  has 
been  convicted  of  an  offense  or  who  has  been 
adjudged  to  have  committed  an  act  of  Juve- 
nile delinquency; 

"(f)  'parole'  means  any  form  of  release 
of  an  offender  from  imprisonment  to  the 
community  by  a  releasing  authority  prior 
to  the  expiration  of  his  sentence,  subject 
to  conditions  imposed  by  the  releasing  au- 
thority and  to  its  superv^lon; 

"(g)  'probation'  means  any  form  of  a  sen- 
tence to  a  penalty  of  Imprisonment  the  exe- 
cution of  which  is  suspended  and  the  of- 
fender is  permitted  to  remain  at  liberty 
under  supervision  and  subject  to  conditions 
for  the  breach  of  which  the  suspended 
penalty  of  imprisonment  may  be  ordered 
executed; 

"(h)  "sentence"  means  not  only  the 
penalty  imposed  but  a'so  the  Judgment  of 
conviction  in  a  criminal  case  or  a  Judgment 
of  acquittal  in  the  same  proceeding,  or  the 
adjudication  of  delinquency  in  a  Juvenile 
delinquency  proceeding  or  dismissal  of  al- 
legations of  delinquency  in  the  same  pro- 
ceedings; 

•"(1)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  any  territory 
or   possession  of  the  United  States; 

"(J)  "transfer"  means  a  transfer  of  an  In- 
dividual for  the  purpose  of  the  execution 
in  one  country  of  a  sentence  imposed  by  the 
courts  of  another  country;   and 

"(k)   'treaty'  means  a  treaty  under  which 
an  offender  sentenced  in  the  courts  of  one 
country  may  be  transferred  to  the  country 
of  which  he  is  a  citizen  or  national  for  the 
purpose  of  serving  the  sentence, 
•g  4102.  Authority  of  the  Attorney  General 
"The  Attorney  General  is  authorized — 
"  ( 1 )   to  act  on  behalf  of  the  United  States 
as  the  authority  referred  to  in  a  treaty; 

'■(2)  to  receive  custody  of  offenders  under 
a  sentence  of  imprisonment,  on  parole,  or  on 
probation  who  are  citizens  or  nationals  of  the 
United  States  transferred  from  foreign  coun- 
tries and  as  appropriate  confine  them  in 
penal  or  correctional  institutions,  or  assign 
them  to  the  parole  or  probation  authorities 
for  supervision: 

•" (3 )  to  transfer  offenders  under  a  sentence 
of  imprisonment,  on  parole,  or  on  probation 
to  the  foreign  countries  of  which  they  are 
citizens  or  nationals; 

"(4)  to  make  regulations  for  the  proper 
implementation  of  such  treaties  in  accord- 
ance with  this  chapter  and  to  make  regula- 
tions to  implement  this  chapter; 

"(5)  to  render  to  foreign  countries  and  to 
receive  from  them  the  certifications  and  re- 
ports required  to  be  made  under  such 
treaties; 

"■(61  to  make  arrangements  by  agreement 
with  the  States  for  the  transfer  of  offenders 
in  their  custody  who  are  citizens  or  nationals 
of  foreign  countries  to  the  foreign  countries 
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of  which  they  are  citizens  or  nationals  and 
for  the  confinement,  where  appropriate,  In 
State  Institutions  of  offenders  transferred  to 
the  United  States; 

"(7)  to  make  agreements  and  establish 
regulations  for  the  transportation  through 
the  territory  of  the  United  States  of  offenders 
convicted  In  a  foreign  country  who  are  being 
transported  to  a  third  country  for  the  execu- 
tion of  their  sentences,  the  expenses  of  which 
shall  be  paid  by  the  country  requesting  the 
transportation; 

"(8)  to  make  agreements  with  the  appro- 
priate authorities  of  a  foreign  country  and 
to  Issue  regulations  for  the  transfer  and 
treatment  of  Juveniles  who  are  transferred 
pursiumt  to  treaty,  the  expenses  of  which 
shall  be  paid  by  the  country  of  which  the 
Juvenile  Is  a  citizen  or  national; 

"(9)  in  concert  with  the  Secretary  of 
Health,  Education,  and  Welfare,  to  make  ar- 
rangements with  the  appropriate  authorities 
of  a  foreign  country  and  to  issue  regulations 
for  the  transfer  and  treatment  of  Individuals 
who  are  accused  of  an  offense  but  who  have 
been  determined  to  be  mentally  111;  the  ex- 
penses of  which  shall  be  paid  by  the  country 
of  which  such  person  Is  a  citizen  or  national; 
"(10)  to  designate  agents  to  receive,  on  be- 
half of  the  United  States,  the  delivery  by  a 
foreign  government  of  any  citizen  or  national 
of  the  United  States  being  transferred  to  the 
United  States  for  the  purpose  of  serving  a 
sentence  imposed  by  the  courts  of  the  foreign 
country,  and  to  convey  blm  to  the  place 
designated  by  the  Attorney  General.  Such 
agent  shall  have  all  the  powers  of  a  marshal 
of  the  United  States  In  the  several  districts 
through  which  It  may  be  necessary  for  him  to 
pass  with  the  offender,  so  far  as  such  power 
Is  requisite  for  the  offenders  transfer  and 
safekeeping:  within  the  territory  of  a  foreign 
country  such  agent  shall  have  such  powers 
as  the  authorities  of  the  foreign  country  may 
accord  him; 

"(11)  to  delegate  the  authority  conferred 
by  this  chapter  to  officers  of  the  Department 
,of  Justice. 

"?'!  4103.  Applicability  of  United  States  laws 
"All  laws  of  the  United  States,  as  appro- 
j>rlate.  pertaining  to  prisoners,  probationers, 
parolees,  and  Juvenile  offenders  shall  be  ap- 
plicable to  offenders  transferred  to  the  United 
States,  unless  a  treaty  or  this  chapter  pro- 
vides otherwise. 

V|  4104.  Transfer  of  offenders  on  probation 

"(a)  Prior  to  consenting  to  the  transfer  to 
the  United  States  of  an  offender  who  is  on 
probation,  the  Attorney  General  shall  deter- 
mine that  the  appropriate  United  States  dis- 
trict court  is  willing  to  undertake  the  super- 
vision of  the  offender. 

"(b)  Upon  the  receipt  of  an  offender  on 
probation  from  the  authorities  of  a  foreign 
country,  the  Attorney  General  shall  cause 
the  offender  to  be  brought  before  the  United 
States  district  court  which  Is  to  exercise 
supervision  over  the  offender. 

"(c)  The  court  shall  place  the  offender 
under  supervision  of  the  probation  officer  of 
the  court.  The  offender  shall  be  supervised 
by  a.  probation  officer,  under  such  conditions 
as  are  deemed  appropriatee  by  the  court  as 
though  probation  had  been  Imposed  by  the 
United  States  district  court. 

"(d)  The  probation  mav  be  revoked  in  ac- 
cordance with  section  3653  of  this  title  and 
rule  32(f)  of  the  Federal  Rules  of  Criminal 
Procedure.  A  violation  of  the  conditions  of 
probation  shall  constitute  grounds  for  revo- 
cation. If  probation  Is  revoked  the  suspended 
sentence  imposed  by  the  sentencing  court 
shall  be  executed. 

"(e)  The  provisions  of  sections  4105  and 
4106  of  this  title  shall  be  aoplicable  follow- 
insr  a  revocation  of  probation. 

"(f)  Prior  to  consenting  to  the  transfer 
from  the  United  States  of  an  offender  who  Is 
on  probation,  the  Attorney  General  shall  ob- 


tain the  assent  of  the  court  exercising  Juris- 
diction over  the  probationer. 

"{4106.  Transfer  of  offenders  serving  sen- 
tence of  imprisonment 
"(a)  Except  as  provided  elsewhere  In  this 
section,  an  offender  serving  a  sentence  of 
Imprisonment  in  a  foreign  country  trans- 
ferred to  the  custody  of  the  Attorney  General 
shall  remain  In  the  custody  of  the  Attorney 
General  under  the  same  conditions  and  for 
the  same  period  of  time  as  an  offender  who 
had  been  committed  to  the  custody  of  the 
Attorney  General  by  a  court  of  the  United 
States  for  the  period  of  time  imposed  by  the 
sentencing  court. 

"(b)  The  transferred  offender  shall  be 
given  credit  toward  service  of  the  sentence 
for  any  days,  prior  to  the  date  of  commence- 
ment of  the  sentence,  spent  in  custody  in 
connection  with  the  offense  or  acts  for  which 
the  sentence  was  Imposed. 

"(c)(1)  The  transferred  offender  shall  be 
entitled  to  all  credits  for  good  time,  for 
labor,  or  any  other  credit  toward  the  service 
of  the  sentence  which  had  been  given  by  the 
transferring  country  for  time  served  as  of 
the  time  of  the  transfer.  Subsequent  to  the 
transfer,  the  offender  shall  in  addition  be 
entitled  to  credits  for  good  time,  computed 
on  the  basis  of  the  time  remaining  to  be 
served  at  the  time  of  the  transfer  and  at  the 
rate  provided  in  section  4161  of  this  title  for 
a  sentence  of  the  length  of  the  total  sentence 
Imposed  and  certified  by  the  foreign  authori- 
t'es.  These  credits  shall  be  combined  to  pro- 
vide a  release  date  for  the  offender  pursuant 
to  section  4164  of  this  title. 

"(2)  Tf  the  country  from  which  the  of- 
fender Is  transferred  does  not  give  credit 
for  good  time,  the  basis  of  computing  the  de- 
duction from  the  sentence  shall  be  the  sen- 
tence imposed  by  the  sentencing  court  and 
certlfled  to  be  served  upon  transfer,  at  the 
rate  provided  In  section  4161  of  this  title. 

"(3)  A  transferred  offender  may  earn 
extra  good  time  deductions,  as  authorized  in 
section  4162  of  this  title,  from  the  time  of 
transfer. 

"(4)  All  credits  toward  service  of  the  sen- 
tence, other  than  the  credit  for  time  In  cus- 
tody before  sentencing,  may  be  forfeited  as 
provided  in  section  4165  of  this  title  and  may 
be  restored  by  the  Attornev  General  as  pro- 
vided In  section  4166  of  this  title. 

"(6)  Any  sentence  for  an  offence  against 
the  United  States.  Imposed  while  the  trans- 
ferred offender  is  serving  the  sentence  of  im- 
prisonment Imposed  In  a  foreign  country, 
shall  be  aggregated  with  the  foreign  sen- 
tence, In  the  same  manner  as  if  the  foreign 
sentence  was  one  Imposed  by  a  United  States 
district  court  for  an  offense  against  the 
United  States. 

"5  4106.  Transfer  of  offenders  on  parole;  pa- 
role of  offenders  transferred 

"(a)  Upon  the  receipt  of  an  offender  who 
Is  on  parole  from  the  authorities  of  a  foreign 
country,  the  Attorney  General  shall  assign 
the  offender  to  the  United  States  Parole 
Commission  for  supervision. 

"(b)  The  United  States  Parole  Commis- 
sion and  the  Chairman  of  the  Commission 
shall  have  the  same  powers  and  duties  with 
reference  to  an  offender  transferred  to  the 
United  States  to  serve  a  sentence  of  im- 
prisonment or  who  at  the  time  of  transfer 
is  on  parole  as  they  have  with  reference  to 
an  offender  convicted  In  a  court  of  the 
United  States  exceot  as  otherwise  provided  in 
this  chapter  or  In  the  nertinent  treaty.  Sec- 
tions 4201  through  4204;  4205  (d),  (e),  and 
(h) ;  4206  through  4216;  and  4218  of  this  title 
shall  be  applicable. 

"(c)  An  offender  transferred  to  the  United 
States  to  serve  a  sentence  of  Imprisonment 
may  be  released  on  parole  at  such  time  as 
the  Parole  Commission  may  determine. 


"I  4107.  Verification  of  consent  of  offender 
to  transfer  from  the  United  States 
"(a)  Prior  to  the  transfer  of  an  offender 
from  the  United  States,  the  fact  that  the 
offender  consents  to  such  transfer  and  that 
such  consent  is  voluntary  and  with  full 
knowledge  of  the  consequences  thereof 
shall  be  verified  by  a  United  States  magis- 
trate or  a  Judge  as  defined  in  section  451  of 
title  28,  United  States  Code. 

"(b)  The  verifying  officer  shall  inquire  of 
the  offender  whether  he  understands  and 
agrees  that  the  transfer  will  be  subject  to  the 
following  conditions : 

"(1)  only  the  appropriate  courts  in  the 
United  States  may  modify  or  set  aside  the 
conviction  or  sentence,  and  any  proceedings 
seeking  such  action  may  only  be  brought 
In  such  courts; 

"(2)  the  sentence  shall  be  carried  out  ac- 
cording to  the  laws  of  the  country  to  which 
he  is  to  be  transferred  and  that  those  laws 
are  subject  to  change; 

"(3)  if  a  court  in  the  country  to  which  he 
is  transferred  should  determine  upon  a  pro- 
ceeding initiated  by  him  or  on  his  behalf 
that  his  transfer  was  not  accomplished  In 
accordance  with  the  treaty  or  laws  of  that 
country,  he  may  be  returned  to  the  United 
States  for  the  purpose  of  completing  the  sen- 
tence if  the  United  States  requests  bis  re- 
turn; and 

"(4)  his  consent  to  transfer,  once  verified 
by  the  verifying  officer,  is  irrevocable. 

"(c)  The  verifying  officer,  before  determin- 
ing that  an  offender's  consent  Is  voluntary 
and  given  with  full  knowledge  of  the  con- 
sequences, shall  advise  the  offender  of  his 
right  to  consult  with  counsel  as  provided  by 
this  chapter.  If  the  offender  wishes  to  con- 
sult with  counsel  before  giving  his  -consent, 
he  shall  be  advised  that  the  proceedings  will 
be  continue  1  until  he  has  had  an  oppor- 
tunity to  consult  with  counsel. 

"(d)  The  verifying  officer  shall  make  the 
necessary  inquiries  to  determine  that  the 
offender's  consent  is  voluntary  and  not  the 
result  of  any  promises,  threats,  or  other  im- 
proper inducements,  and  that  the  offender 
accepts  the  transfer  subject  to  the  condi- 
tions set  forth  In  subsection  (b).  The  con- 
sent and  acceptance  shall  be  on  an  appro- 
priate form  prescribed  by  the  Attorney  Gen- 
eral. 

"(e)  The  proceedings  shall  be  taken  down 
by  a  reporter  or  recorded  by  suitable  sound 
recording  equipment.  The  Attorney  General 
shall  maintain  custody  of  the  records. 
"§4108.  Verification  of  consent  of  offender 
to  transfer  to  the  United  States 
"(a)  Prior  to  the  transfer  of  an  offender 
to  the  United  States,  the  fact  that  the  of- 
fender consents  to  such  transfer  and  that 
such  consent  is  voluntary  and  with  full 
knowledge  of  the  consequences  thereof  Shall 
be  verified  in  the  country  In  which  the  sen- 
tence was  Imposed  by  a  United  States  magis- 
trate, or  by  a  citizen  specifically  designated 
by  a  Judge  of  the  United  States  as  defined  In 
section  451  of  title  28,  United  States  Code. 
The  designation  of  a  citizen  who  Is  an  em- 
ployee or  officer  of  a  department  or  agency 
of  the  United  States  shall  be  with  the  ap- 
proval of  the  head  of  that  department  or 
agency. 

"(b)  The  verifying  officer  shall  inquire  of 
the  offender  whether  he  understands  and 
agrees  that  the  transfer  will  be  subject  to 
the  following  conditions: 

"(1)  only  the  country  in  which  he  was 
convicted  and  sentenced  can  modify  or  set 
aside  the  conviction  or  sentence,  and  any 
proceedings  seeking  such  action  may  only 
be  brought  in  that  country; 

"(2)  the  sentence  shall  be  carried  out  ac- 
cording to  the  laws  of  the  United  States  and 
that  those  laws  are  subject  to  change; 
"(3)   if  a  United  States  court  should  de- 


October  25,  1977 


CONGRESSIONAL  RECORD— HOUSE 


35015 


termlne  upon  a  proceeding  Initiated  by  him 
or  on  his  behalf  that  his  transfer  was  not 
accompllBhed  in  accordance  with  the  treaty 
or  laws  of  the  United  States,  he  may  be  re- 
turned to  the  country  which  imposed  the 
sentence  for  the  purpose  of  completing  the 
sentence  If  that  country  requests  his  re- 
turn; and 

"(4)  his  consent  to  transfer,  once  verified 
by  the  verifying  officer,  is  irrevocable. 

"(c)  The  verifying  officer,  before  deter- 
mining that  an  offender's  consent  is  volun- 
tary and  given  with  full  knowledge  of  the 
ooDsequences,  shall  advise  the  offender  of 
his  right  to  consult  with  counsel  as  pro- 
Tided  by  this  chapter.  If  the  offender  wishes 
to  consult  with  counsel  before  giving  his 
consent,  be  shall  be  advised  that  the  pro- 
ceedings will  be  continued  until  he  has  had 
an  opportunity  to  consult  with  counsel. 

"(d)  The  verifying  officer  shall  make  the 
necessary  Inquiries  to  determine  that  the  of- 
fender's consent  is  voluntary  and  not  the 
result  of  any  promises,  threats,  or  other  im- 
proper Inducements,  and  that  the  offender 
accepto  the  transfer  subject  to  the  condi- 
tions set  forth  In  subsection  (b).  The  con- 
sent and  acceptance  shall  be  on  an  appropri- 
ate form  prescribed  by  the  Attorney  General. 

"(e)  The  proceedings  shall  be  taken  down 
by  a  reporter  or  recorded  by  suitable  sound 
reiording  equipment.  The  Attorney  General 
shall  maintain  custody  of  the  records. 
"1 4109.  Right  to  counsel,  appointment  of 
counsel 

"In  proceedings  to  verify  consent  of  an 
offender  for  transfer,  the  offender  shall  have 
the  right  to  advice  of  counsel.  If  the  offender 
Is  financially  unable  to  obtain  counsel — 

"(1)  counsel  for  proceedings  conducted 
under  section  4107  shall  be  appointed  in  ac- 
cordance with  the  Criminal  Justice  Act  (18 
U.S.C.  30O6A).  Such  appointment  shall  be 
considered  an  appointment  in  a  misdemean- 
or case  for  ptirposes  of  compensation  under 
the  Act; 

"(2)  counsel  for  proceedings  conducted 
under  section  4108  shall  be  appointed  by 
the  verifying  officer  pursuant  to  such  regu- 
lations as  may  be  prescribed  by  the  Director 
nf  the  Administrative  Office  of  the  United 
States  Courts.  The  Secretary  of  State  shall 
make  payments  of  fees  and  expen-es  of  the 
appointed  counsel,  In  amounta  approved  by 
the  verifying  officer,  which  shall  not  exceed 
the  amounta  authorized  under  the  Criminal 
Justice  Act  (18  U.S.C.  3008(a))  for  repre- 
sentation in  a  misdemeanor  case.  Payment 
In  excess  of  the  maximum  amount  author- 
Iced  may  be  made  for  extended  or  complex 
representation  whenever  the  verifying  officer 
certifies  that  the  amount  of  the  excess  pay- 
ment is  necessary  to  provide  fair  compensa- 
tion, and  the  payment  is  approved  by  the 
chief  Judge  of  the  United  States  court  of 
appeals  for  the  appropriate  circuit.  Counsel 
from  other  aigencies  in  any  branch  of  the 
Government  may  be  appointed:  Provided, 
That  in  such  cases  the  Secretary  of  State 
shall  pay  counsel  directly,  or  reimburse  the 
employing  agency  for  travel  and  transpor- 
tation expenses.  Notwithstanding  section 
S648  of  the  revised  statutes  as  amended  (31 
UjS.C.  529),  the  Secretary  may  make  advance 
payments  of  travel  and  transportation  ex- 
penses to  counsel  appointed  under  this  sub- 
section. 

"{  4110.  Transfer  of  Juveniles 

"An  offender  transferred  to  the  United 
States  because  of  an  act  which  would  have 
been  an  act  of  Juvenile  delinquency  had  it 
been  committed  In  the  United  States  or  any 
States  thereof  shall  be  subject  to  the  pro- 
vUlons  of  chapter  403  of  this  title  except  as 
otherwise  provided  In  the  relevant  treaty  or 
•a  an  agreement  pursuant  to  such  treaty  be- 
tween the  Attorney  General  and  the  author- 
ity of  the  foreign  country. 


"I  4111.  Prosecution  barred  by  foreign  con- 
viction 

"An  offender  transferred  to  the  United 
States  shall  not  be  detained,  prosecuted, 
tried,  or  sentenced  by  the  United  States,  or 
any  State  thereof  for  any  offense  the  pros- 
ecution of  which  would  have  been  iMured  if 
the  sentence  upon  which  the  transfer  was 
based  had  been  by  a  court  of  the  Jurisdiction 
seeking  to  prosecute  the  transferred  offender, 
or  if  prosecution  would  have  been  barred  by 
the  laws  of  the  Jurisdiction  seeking  to  pros- 
ecute the  transferred  offender  if  the  sen- 
tence on  which  the  transfer  was  based  had 
been  issued  by  a  court  of  the  United  States 
or  by  a  court  of  another  State. 
"{  4112.  Loss  of  righta,  disqualification 

"An  offender  transferred  to  the  United 
States  to  serve  a  sentence  Imposed  by  a  for- 
eign court  shall  not  incur  any  loss  of  civil, 
political,  or  civic  righta  nor  incur  any  dis- 
quallflcatlon  other  than  those  which  under 
the  laws  of  the  United  States  or  of  the  State 
In  which  tlie  issue  arises  would  result  from 
the  fact  of  the  conviction  in  the  foreign 
country. 

"i  4113.  Status  of  alien  offender  transferred 
to  a  foreign  country 

"(a)  An  alien  who  is  deportable  from  the 
United  States  but  who  has  been  granted 
voluntary  departure  pursuant  to  section  1252 
(b)  or  section  1254(e)  of  title  8.  Ui.ited 
States  Code,  and  who  Is  transfered  to  a  for- 
eign country  pursuant  to  this  chapter  shall 
be  deemed  for  all  purposes  to  have  voluntar- 
ily departed  from  this  country. 

"(b)  An  alien  who  Is  the  subject  of  an 
order  of  deportation  from  the  United  States 
pursuant  to  section  1252  o;  title  8,  United 
States  Code,  who  is  transferred  to  a  foreign 
country  pursuant  to  this  chapter  shall  be 
deemed  for  all  purposes  to  have  been  de- 
ported from  this  country. 

"(c)  An  alien  who  is  the  subject  of  an 
order  of  exclusion  and  deportation  from  the 
United  States  pursuant  to  section  1226  of 
title  8,  United  States  Code,  who  is  trans- 
ferred to  a  foreign  country  pursuant  to  this 
chapter  shall  be  deemed  for  all  purposes  to 
have  been  excluded  from  admission  and  de- 
ported from  the  United  States. 
"S  4114.  Return  of  transferred  offenders 

"(a)  Upon  a  final  decision  by  the  courte  of 
the  United  States  that  the  transfer  of  the 
offender  to  the  United  States  was  not  In  ac- 
cordance with  the  treaty  or  the  laws  o^  the 
United  States  and  ordering  the  offender  re- 
leased from  serving  the  sentence  in  the 
United  States  the  offender  may  be  returned 
to  the  country  from  which  he  was  trans- 
ferred to  complete  the  sentence  If  the  coun- 
try In  which  the  sentence  was  imposed  re- 
quests his  return.  The  Attorney  General  shall 
notify  the  appropriate  authority  of  the  coun- 
try which  imposed  the  sentence,  within  ten 
days,  of  a  final  decision  of  a  court  of  the 
United  States  ordering  the  offender  released. 
The  notification  shall  specify  the  time  within 
which  the  sentencing  country  must  request 
the  return  of  the  offender  which  shall  be  no 
longer  than  thirty  days. 

"(b)  Upon  receiving  a  request  from  the 
sentencing  country  that  the  offender  ordered 
released  be  returned  for  the  completltlon  of 
his  sentence,  the  Attorney  General  may  file  a 
complaint  for  the  return  of  the  offender  with 
any  Justice  or  Judge  of  the  United  States  or 
any  authorized  magistrate  within  whose  Jur- 
isdiction the  offender  is  found.  The  com- 
plaint shall  be  ut)on  oath  and  supported  by 
affidavits  establishing  that  the  offender  was 
convicted  and  sentenced  by  the  courte  of 
the  country  to  which  his  return  is  requested: 
the  offender  was  transferred  to  the  United 
States  for  the  execution  of  his  sentence; 
the  offender  was  ordered  released  by  a  court 
of  the  United  States  before  he  had  completed 
his  sentence  because  the  transfer  of  the  of- 


fender was  not  In  accordance  with  the  tmXf 
or  the  laws  of  the  United  States;  and  that 
the  sentencing  country  has  requested  tbst 
he  be  returned  for  the  completion  of  ttia 
sentence.  There  shall  be  attached  to  the  com- 
plaint a  copy  of  the  sentence  of  the  sen- 
tencing court  and  of  the  decision  of  tba 
court  which  ordered  the  offender  released. 

"A  summons  or  a  warrant  shall  be  laausd 
by  the  Justice,  Judge  or  magistrate  ordering 
the  offender  to  appear  or  to  be  brought  be- 
fore the  issuing  authority.  If  the  Justice, 
Judge,  or  magistrate  finds  that  the  person 
before  him  is  the  offender  described  in  the 
complaint  and  that  the  facta  alleged  in  the 
complaint  are  true,  he  shall  issue  a  warrsjit 
for  commitment  of  the  offender  to  the  cus- 
tody of  the  Attorney  General  until  surrender 
shall  be  made.  The  findings  and  a  copy  of  all 
the  testimony  taken  before  him  and  of  all 
documente  introduced  before  him  shall  be 
transmitted  to  the  Secretary  of  State,  that  a 
Return  Warrant  may  Issue  upon  the  requisi- 
tion of  the  proper  authorities  of  the  sen- 
tencing country,  for  the  surrender  of  of- 
fender. 

"(c)  A  complaint  referred  to  in  subsection 
(b)  must  be  filed  within  sixty  days  from  the 
date  on  which  the  decision  ordering  the  re- 
lease of  the  offender  becomes  final. 

"(d)  An  offender  returned  under  this  sec- 
tion shall  be  subject  to  the  JurlsdlcUon  of 
the  country  to  which  be  is  returned  for  all 
purposes. 

"  (e)  The  return  of  an  offender  shall  be  con- 
ditioned upon  the  offender  being  given  credit 
toward  service  of  the  sentence  for  the  time 
spent  in  the  custody  of  or  under  the  super- 
vision of  the  United  States. 

"(f)  Sectlo:tis  3186.  3188  through  3191,  and 
3195  of  this  title  shall  be  applicable  to  the 
return  of  an  offender  under  this  section. 
However,  an  offender  returned  under  this 
section  shall  not  be  deemed  to  have  been  ex- 
tradited for  any  purpose. 

"(g)  An  offender  whose  return  is  sought 
pursuant  to  this  section  may  be  admitted  to 
ball  or  be  released  on  his  own  recognizance 
at  any  stage  of  the  proceedings. 
"5  4115.  Execution  of  sentences  Imposing  an 
obligation  to  make  restitution  or 
reparations 

"If  in  a  sentence  issued  in  a  penal  pro- 
ceeding of  a  transferring  country  an  offender 
transferred  to  the  United  States  has  been  or- 
dered to  pay  a  sum  of  money  to  the  victim  of 
the  offense  for  damage  caused  by  the  offense, 
that  penalty  or  award  of  damages  may  be 
enforced  as  though  It  were  a  civil  Judgment 
rendered  by  a  United  Stales  district  court. 
Proceedings  to  collect  the  moneys  ordered 
to  be  paid  may  be  instituted  by  the  Attorney 
General  in  any  United  States  district  court. 
Moneys  recovered  pursuant  to  such  proceed- 
ings shall  be  transmitted  through  diplomatic 
channels  to  the  treaty  authority  of  the  trans- 
ferring country  for  distribution  to  the  vic- 
tim.". 

Sec.  2.  That  section  636  of  title  28,  United 
States  Code,  is  amended  by  adding  a  subsec- 
tion (f)  as  follows: 

"(f)  A  United  States  magistrate  may  per- 
form the  verification  function  required  by 
section  4107  of  title  18.  United  States  Code.  A 
magistrate  may  be  assigned  by  a  judge  of  any 
United  States  dLxtrict  court  to  perform  the 
verification  required  by  section  4108  and  the 
appointment  of  counsel  authorized  by  sec- 
tion 4109  of  title  18,  United  States  Code,  and 
may  perform  such  functions  beyond  ths 
territorial  limits  of  the  United  States.  A 
magistrate  assigned  such  functions  shall 
have  no  authority  to  perform  any  other 
function  within  the  territory  of  a  foreign 
country.". 

Sec.  3.  That  chapter  153  of  title  28.  United 
States  Code,  Is  amended  by  adding  the  fol- 
lowing section: 
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"^  aSM.  Jurladlctlon  of  proceedings  relating 
to  transferred  offenders 

"When  a  treaty  Is  In  effect  between  the 
United  States  and  a  foreign  country  provid- 
ing for  the  transfer  of  convicted  offenders — 

"(1)  the  country  In  which  the  offender  was 
convicted  shall  have  exclusive  Jurisdiction 
and  competence  over  proceedings  seeking  to 
challenge,  modify,  or  tet  aside  convictions  or 
sentences  handed  down  by  a  court  of  such 
country; 

"(3)  all  proceedings  Instituted  by  or  on 
behalf  of  an  offender  transferred  from  the 
United  States  to  a  foreign  country  seeking  to 
challenge,  modify,  or  set  aside  the  conviction 
or  sentence  upon  which  the  transfer  was 
based  shall  be  Drought  in  the  court  which 
would  have  jurisdiction  and  competence  If 
the  offender  had  not  been  transferred; 

"(3)  all  proceedings  instituted  by  or  on 
behalf  of  an  offender  transferred  to  the 
United  States  pertaining  to  the  manner  of 
execution  in  the  United  States  of  the  sen- 
tence imposed  by  a  foreign  court  shall  be 
brought  in  the  United  States  district  court 
for  the  district  in  which  the  offender  is  con- 
fined or  in  which  supervision  is  exercised  and 
ahail  name  the  Attorney  General  and  the 
official  having  Immediate  custody  or  exercis- 
ing immediate  supervision  of  the  offender  as 
respondents.  The  Attorney  General  shall  de- 
fend against  such  proceedings; 

■■(4)  all  proceedings  instituted  by  or  on  be- 
half of  an  offender  seeking  to  challenge  the 
validity  or  legality  of  the  offender's  transfer 
from  the  United  States  shall  be  brought  in 
the  United  States  district  court  of  the  dis- 
trict In  which  the  proceedings  to  determine 
the  validity  of  the  offender's  consent  were 
held  and  shall  name  the  Attorney  General 
as  respondent:  and 

"(6)  all  proceedings  Instituted  by  or  on 
behalf  of  an  offender  seeking  to  challenge 
the  validity  or  legality  of  the  offender's 
transfer  to  the  United  States  shall  be 
brought  in  the  United  States  district  court 
of  the  district  In  which  the  offender  is  con- 
fined or  of  the  district  in  which  supervision 
Is  exercised  and  shall  name  the  Attorney 
General  and  the  official  having  immediate 
custody  or  exercising  immediate  supervision 
of  the  offender  as  respondents.  The  Attorney 
General  shall  defend  against  such  proceed- 
ings.". 

Sec.  4.  That  chapter  48.  title  10.  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing sections: 

"i  965.  Prisoners  transferred  to  or  from  for- 
eign countries 
"(a)  When  a  treaty  Is  in  effect  between  the 
United  States  and  a  foreign  country  provid- 
ing for  the  transfer  of  convicted  offenders, 
the  Secretary  concerned  may,  with  the  con- 
currence of  the  Attorney  General,  transfer 
to  said  foreign  country  any  offender  against 
chapter  47  of  this  title.  Said  transfer  shall  be 
effected  subject  to  the  terms  of  said  treaty 
and  chapter  306  of  title  18.  United  States 
Code. 

"(b)  Whenever  the  United  States  Is  party 
to  an  agreement  on  the  status  of  forces  under 
which  the  United  States  may  request  that  it 
take  custody  of  a  prisoner  belonging  to  its 
armed  forces  who  is  confined  by  order  of  a 
foreign  court,  the  Secretary  concerned  may 
provide  for  the  carrying  out  of  the  terms  of 
such  confinement  in  a  military  correctional 
facility  of  his  department  or  In  any  penal  or 
correctional  institution  under  the  control  of 
the  United  States  or  which  the  United  States 
may  be  allowed  to  use.  Except  as  otherwise 
specified  in  such  agreement,  such  person 
shall  be  treated  as  If  he  were  an  offender 
against  chapter  47  of  this  title.". 

Sec.  6.  (a)   There  is  authorized  to  be  ap- 
propriated such  funds  as  may  be  required 
to  carry  out  the  purposes  of  this  Act. 
;       (b)  The  Attorney  General  shall  certify  to 
I  the  Secretary  of  State  the  expenses  of  the 
j  United  States  related  to  the  return  of  an 


offender  to  the  foreign  country  of  which  the 
offender  is  a  citizen  or  national  for  which 
the  United  States  is  entitled  to  seek  reim- 
bursement from  that  country  under  a  treaty 
providing  for  transfer  and  reimbursement. 

(c)  The  Attorney  General  shall  certify  to 
the  Administrative  Office  of  the  United 
States  Courts  those  expenses  which  It  Is 
obligated  to  pay  on  behalf  of  an  indigent 
offender  under  section  3006A  of  title  18, 
United  States  Code,  and  similar  statutes. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  FISH.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  (Mr. 
EiLBERG)  and  the  gentleman  from  New 
York  (Mr.  Fish)  will  be  recognized  for 
20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Eilberg)  . 

Mr.  EILBERG.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  I  urge  passage  of  this 
much  needed  legislation — which  will  be 
another  example  of  our  concern  for  the 
human  rights  of  not  only  our  citizens  but 
of  foreign  citizens. 

Mr.  Speaker,  on  July  19  and  July  21 
of  this  year  the  Senate  gave  its  advice 
and  consent  to  ratification  of  two  trea- 
ties between  the  United  States  and 
Canada  and  the  United  States  and 
Mexico,  respectively.  These  treaties  pro- 
vide for  transfer  back  to  their  homelands 
of  foreign  offenders — those  incarcerated; 
those  on  probation;  and  those  on 
parole — so  that  they  can  complete  their 
sentences  in  their  own  country^lose  to 
family,  friends,  and  homes.  The  treaties 
are  not  self -executing.  They  require  leg- 
islative implementation.  S.  1682  provides 
this  necessary  implementation. 

The  history  of  these  treaties  and  this 
legislation  goes  back  to  the  beginning  of 
1975  when,  as  I  am  sure  many  of  my  col- 
leagues are  aware,  a  series  of  complaints 
were  received  by  the  State  Department 
concerning  harsh  treatment  of  Ameri- 
cans incarcerated  in  foreign  prisons.  Of 
particular  concern  were  the  reports  of 
young  Americans,  in  Mexico,  serving  long 
terms  of  imprisonment,  in  many  times 
squalid  conditions,  for  possession  of  rela- 
tively small  amounts  of  drugs.  The  sen- 
tences they  received  were  often  quite 
more  severe  than  those  their  fellow 
Americans  would  have  received  if  con- 
victed and  sentenced  here. 

There  were  allegations  of  coercive  and 
sometimes  violent  interrogations  by  over 
zealous  law  enforcement  officials,  mis- 
treatment by  prison  guards,  and  finally 
threatening  and  blackmailing  activities 
within  the  foreign  prisons. 

Hearings  were  held  in  the  latter  part 
of  1975  and  1976  before  the  House  Inter- 
national Relations  Committee.  The  hear- 
ings focused  specifically  on  the  treatment 
of  U.S.  citizen  prisoners  in  Mexican  jails, 
but  the  problems  they  discussed  and  the 
issues  they  raised  are  of  a  far  more  gen- 
eral nature.  For  the  most  part  testimony 
received  during  the  course  of  these  hear- 
ings substantiated  the  allegations  there- 
tofore made  by  the  parents,  spouses,  and 


friends  of  these  foreign-Jailed  prisoners. 
Discontent  over  the  ability  of  the  U.S. 
State  Department  to  properly  protect  our 
American  youths  arrested  in  Mexico  and 
other  countries,  was  expressed.  Part  of 
this  problem  arises  out  of  the  fact  that 
great  delay  often  occurred  between  the 
time  of  arrest  and  notification  of  our 
consular  offices  by  foreign  authorities. 

As  a  result  of  the  complaints  and  the 
congressional  hearings,  the  Department 
of  State  began  an  effort  to  evaluate  what 
could  be  done  to  improve  the  plight  of 
Americans  incarcerated  in  foreign  pris- 
ons. It  was  determined  that  a  treaty  be- 
tween Mexico  and  the  United  States  to  be 
followed  by  other  treaties  with  other 
countries,  providing  for  reciprocal  trans- 
fer of  criminal  offenders,  might  resolve 
some  of  the  problems.  Such  a  treaty  was, 
in  fact,  prepared  and  on  November  25, 
1976,  signed  by  the  United  States  and 
Mexico.  A  similar  treaty  between  the 
United  States  and  Canada  was  also  en- 
tered into  as  a  result  of  this  effort,  al- 
though there  had  been  no  complaints 
regarding  mistreatment  of  Americans  in 
Canadian  Jails.  The  treaties  are  designed 
to  be  models  for  future  similar  treaties 
with  other  countries  particularly  in 
South  America  and  the  Middle  East. 

Two  identical  bills  were  introduced  at 
the  request  of  the  President  into  Con- 
gress providing  for  implementation  of 
these  and  future  treaties,  that  is  S.  1682, 
the  bill  we  are  considering  today,  and 
H.R.  7148. 

The  Senate  unanimously  passed  S. 
1682.  with  amendments,  on  September  21 
of  this  year,  and  referred  the  act  to  the 
House  of  Representatives.  The  amend- 
ments to  the  original  bill  were  the  result 
of  the  efforts,  close  cooperation  and  ex- 
tensive work  by  both  the  Senate  and 
House  committees.  Hearings  on  prisoner 
exchange  legislation  were  held  in  my 
Subcommittee  on  Immigration,  Citizen- 
ship, and  International  Law.  Both  my 
subcommittee  and  the  full  Judiciary 
Committee  ordered  S.  1682,  the  amended 
Senate  bill,  reported  favorably. 

The  legislation  which  I  am  proposing 
today,  as  well  as  implementing  the  al- 
ready signed  Mexican  and  Canadian 
treaties,  would  also  serve  as  a  basts  for 
any  such  future  offender  transfer 
treaties. 

Specifically,  the  provisions  of  S.  1682 
would  establish  a  mechanism  under  the 
direction  of  the  Attorney  General,  for  the 
transfer  of  offenders  under  any  treaty, 
S.  1682  contemplates,  as  do  the  two  exist- 
ing treaties,  totally  voluntary  transfers. 
That  is,  one  of  the  preconditions  to  any 
transfer  is  the  express  consent  of  both 
countries  and,  very  importantly,  the  of- 
fender him  or  herself. 
'  U.S.  State  and  Justice  Department  of- 
ficials have  Indicated  during  hearings 
before  my  subcommittee  that  it  will  be 
the  policy  of  the  United  States  at  this 
time  to  accept  all  individuals  presently 
in  Mexico  who  are  eligible  and  wish  to 
be  transferred.  The  Mexican  Govern- 
ment has  given  no  indication  that  it 
intends  to  withhold  its  consent  in  any 
case  where  a  prisoner  wishes  to  be  trans- 
ferred. 

With  regard  to  a  particular  offender's 
consent  to  transfer,  S.  1682  provides  for 
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a  recorded.  Judicially  supervised  proce- 
dure, and  for  a  right  to  counsel  for  an 
offender.  An  offender  will  therefore  have 
knowingly  and  intelligently  consented  to 
being  transferred  under  any  treaty. 

S.  1682  also  provides  for  application  of 
U.S.  parole  and  probation  laws  to  U.S. 
citizens  transferred  into  the  United 
States  under  the  treaty.  A  U.S.  citizen- 
prisoner  transferred  under  the  treaty 
would  become  immediately  eligible  for 
parole  consideration;  that  is,  he  or  she 
would  be  given  an  opportunity  to  have 
his  or  her  case  reviewed  immediately  by 
the  U.S.  Parole  Commission.  Standards 
applicable  to  prisoners  convicted  in  U.S. 
courts  would  then  be  applied  in  deter- 
mining whether  the  transferred  indi- 
vidual should  actually  be  released  on 
parole. 

Another  aspect  of  the  proposed  legis- 
lation is  its  barring  of  U.S.-instituted 
prosecutions  subsequent  to  transfer  based 
on  the  conduct  which  resulted  in  the 
foreign  conviction,  and  acquittal  in  the 
same  proceeding. 

One  of  the  provisions  of  the  treaties 
with  Mexico  and  Canada  limits  the  abil- 
ity of  a  prisoner  to  challenge  his  con- 
viction and  sentence  in  the  nation  where 
he  is  transferred.  Essentially,  under  the 
treaties,  any  attempt  to  challenge, 
modify,  or  set  aside  a  conviction  or  sen- 
tence has  to  be  made  in  the  country  in 
which  the  offender  wsis  convicted  or 
sentenced.  A  section  in  S.  1682  imple- 
ments these  provisions.  These  provisions 
were  felt  to  be  essential — by  both  the 
United  States  and  other  treaty  nations — 
to  protect  the  integrity  of  the  judicial 
process  of  the  respective  countries  and 
to  secure  approval  for  prisoner  exchange 
treaties  in  the  past  and  presumably  in 
the  future. 

Some  concern  was  raised  about  the 
limitation  and  the  House  Judiciary  Com- 
mittee sought  the  advice  of  many  recog- 
nized legal  and  constitutional  scholars. 
In  addition,  the  committee,  working  with 
the  Senate  Judiciary  Committee,  made 
extensive  changes  in  the  original  imple- 
menting legislation  to  provide  safe- 
guards. 

The  witnesses  before  my  subcommittee 
were  imanimous  that  the  present  provi- 
sions of  S.  1682  do  not  raise  any  legal  or 
constitutional  problems.  First — the  lim- 
itation does  not  affect  any  existing  right 
of  an  offender.  If  such  an  individual  were 
not  transferred,  and  remained  in  the 
sentencing  or  convicting  nation,  he  could 
only  challenge  his  conviction  or  sentence 
in  that  nation.  Next,  under  the  provisions 
of  this  bill,  the  offender  will  be  made 
fully  aware  of  the  fact  that  one  of  the 
conditions  of  the  transfer  is  that  the 
transferring  state  retains  exclusive  juris- 
diction over  challenges  to  the  sentence  or 
conviction  and  that  neither  the  treay  or 
legislation,  nor  the  fact  of  transfer  con- 
fers Jurisdiction  to  the  receiving  state 
over  the  validity  of  the  sentence  or  con- 
viction. Prior  to  any  transfer,  he  must 
expressly  and  voluntarily  consent  to 
such  a  condition,  and  such  consent  must 
be  verified  luider  carefully  developed 
safeguards.  The  provisions  added  to  the 
origmal  bill,  providing  for  a  judicially 
supervised  "consent  verification  proceed- 
ings," with  counsel  present,  detailed  the 


safeguards.  At  these  proceedings,  a  pro- 
posed transferee  would  be  advised  of  all 
of  the  conditions  and  consequences  of  his 
transfer,  including  the  provision  of  the 
treaty  limiting  collateral  attacks.  His 
transfer  would  then  only  be  authorized 
upon  verification  of  his  consent  by  the 
U.S.  judge  or  magistrate  presiding  at  the 
hearing.  Although  the  possibility  of  a  fu- 
ture challenge  can  never  be  absolutely 
eliminated,  the  Judiciary  Committee  is 
satisfied  that  this  bill  has  minimized  such 
a  possibility  to  the  fullest  extent  pos- 
sible. 

Mr.  Speaker,  I  urge  passage  of  this 
much  need  legislation.  The  humanitarian 
justification  for  its  passage  is  evident. 
However.  I  would  emphasize  that  there 
are  other  benefits  which  would  be  derived 
by  its  implementation. 

Rehabilitation,  a  primary  objective  of 
U.S.  penal  policy,  would  be  greatly  fa- 
cilitated by  implementation  of  these 
treaties.  This  aspect  of  criminal  justice 
is  almost  nonexistent  where  a  prisoner  is 
forced  to  serve  his  sentence  in  unfamiliar 
and  oftentimes  hostile  surroundings. 
This  is  magnified  where  he  is  imprisoned 
in  a  non-English-speaking  country.  The 
increased  possibility  for  rehabilitation 
which  would  result  from  implementation 
of  these  treaties  would  be  felt  both  by 
the  offender  himself  and  the  community 
to  which  the  the  offender  will  eventually 
return. 

Another  important  benefit  which  would 
be  derived  as  a  result  of  this  legislation 
is  the  increase  in  favorable  bilateral  rela- 
tions between  the  signatory  countries 
and  a  prisoner  exchange  treaty.  This  in- 
crease in  good  relations  would  clearly  be 
advantageous  to  the  United  States  in  its 
negotiations  with  regard  to  other  aspects 
of  foreign  policy  with  these  countries. 

The  legislation  which  we  consider  to- 
day will  serve  as  the  basis  for  future 
prisoner  exchange  treaties  with  other 
countries.  There  are  at  this  time  over 
2,000  Americans  imprisoned  in  foreign 
jails  throughout  the  world.  Many  suffer 
the  same  hardships  that  are  being  en- 
dured by  U.S.  citizens  in  Mexico.  This  leg- 
islation would  allow  for  immediate  im- 
plementation of  future  treaties  signed 
with  countries  holding  these  individuals, 
upon  their  ratification.  This  legislation  is 
therefore  essential  in  eliminating  the 
many  problems  concomitant  with  incar- 
ceration of  foreign  prisoners. 

The  Judiciary  Committee,  as  well  as 
myself  and  other  Members  of  Congress, 
have  received  hundreds  of  letters  from 
concerned  families  and  friends  of  Ameri- 
cans incarcerated  in  foreign  prisons. 
These  people  are  anxious  that  this  legis- 
lation pass  so  that  prompt  repatriation  of 
their  loved  ones  can  occur.  Some  of  these 
individuals  have  suffered  for  years  as  a 
result  of  the  situation  now  existing  in 
Mexico.  Many  have  expended  most  if  not 
all  of  their  savings  in  an  effort  to  provide 
their  sons,  daughters,  and  spouses  with 
the  bare  necessities. 

Mr.  Speaker,  there  are  presently  ap- 
proximately 600  Americans  incarcerated 
in  Mexican  jails,  as  well  as  approximately 
275  in  Canada.  Passage  of  this  very  hu- 
manitarian legislation  would  insuYe  that 
those  that  are  eligible  might  be  given  the 
opportimlty  to  spend  the  upcoming  holi- 


day season  in  the  United  States  and  per- 
haps home  with  their  families,  and  loved 
ones.  Delay  by  the  House  at  this  point, 
would  frustrate  the  hopes  of  these  Amer- 
ican youths  and  would  most  assuredly  not 
ameliorate  relations  with  the  treaty 
countries.  In  the  spirit  of  our  country's 
leadership  participation  in  the  world 
commitment  to  human  rights,  I  urge  pas- 
sage of  S.  1682. 

Mr.  FISH.  Mr.  Speaker.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  join 
with  my  colleague  and  subcommittee 
chairman,  the  gentleman  from  Penns- 
sylvan'.a,  in  support  of  the  bill  S. 
1682.  This  bill  establishes  a  system  for 
the  return  of  U.S.  citizens  from  foreign 
countries  where  they  are  incarcerated,  to 
complete  their  sentences  in  the  United 
States.  The  bill  would  also  permit  for- 
eign nationals  who  are  convicted  in  the 
United  States  to  be  returned  to  their 
home  country  for  completion  of  their 
sentence.  This  mechanism  would  only  be 
available  if  a  treaty  is  in  existence  be- 
tween the  United  States  and  the  particu- 
lar foreign  nation  when  citizens  of  either 
have  been  incarcerated.  Two  such  trea- 
ties have  been  signed  and  ratified,  one  be- 
tween the  United  States  and  Mexico,  an- 
other between  the  United  States  and 
Canada.  Ratification  will  become  effec- 
tive only  upon  enactment  of  the  legisla- 
tion before  us.  This  legislation  is  de- 
signed to  apply  not  just  to  these  but  to 
any  future  similar  treaties.  We  imder- 
stand  that  such  treaties  may  be  negoti- 
ated, particularly  if  the  proposed  trans- 
fer between  the  United  States  and  its  two 
neighboring  countries  is  successful. 

The  bill,  as  originally  submitted  by  the 
administration,  was  deficient  in  several 
significant  respects.  However,  the  Senate 
substantially  amended  the  bill  and, 
thereby,  significantly  improved  it.  Our 
committee  has  reported  the  Senate  ver- 
sion which.  I  believe,  meets  the  constitu- 
tional objections  originally  raised  and 
would  be,  in  my  opinion,  a  workable  and 
constitutional  statute. 

The  bill  provides  that  prisoners  who 
qualify  for  exchange,  will  be  brought  be- 
fore a  verifying  officer,  who  would  be  a 
U.S.  Judge  or  magistrate  or  person  desig- 
nated by  the  Attorney  General.  This  of- 
ficer would  conduct  a  hearing  at  which 
the  prisoner  will  have  the  right  to  coun- 
sel if  need  be,  one  supplied  by  the  Gov- 
ernment. After  being  fully  advised  of  his 
rights  and  obligations,  a  prisoner  will  be 
asked  to  consent  to  such  transfer.  As 
part  of  that  consent,  a  prisoner  must 
acknowledge  that  he  understands  that 
collateral  attacks  on  the  validity  of  his 
conviction  may  only  be  made  in  the 
courts  of  the  sending  state.  I  wish  to  em- 
phasize that  this  does  not  mean  that  the 
prisoner  waives  his  right  to  file  or  a  writ 
of  habeas  corpus  In  the  U.S.  courts.  He 
retains  the  right  to  file  for  such  a  writ, 
but  will  not  be  able,  through  that  writ, 
to  challenge  the  validity  of  his  convic- 
tion in  the  sending  state. 

If  the  prisoner  voluntarily  consents  to 
be  transferred,  he  will  then  come  within 
the  custody  of  the  Attorney  General  who 
is  the  agent  designated  by  the  bill  to  re- 
ceive such  prisoners.  The  prisoner  would 
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bt  eligible  for  parole  at  any  time  the  U^. 
Parole  Commission  so  determines. 

In  determining  the  length  of  time  each 
prisoner  must  serve,  that  CcKnmlsslon 
would  apply  Its  guidelines  based  on  the 
type  of  offense  for  which  the  prisoner 
was  convicted.  Credit  Is  given  for  time 
served  prior  to  sentence,  while  In  custody 
in  connection  with  the  conduct  giving 
rise  to  such  conviction. 

Mr.  PISH.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  dis- 
tinguished minority  leader  of  the  Com- 
mittee on  the  Judiciary,  the  gentleman 
from  Illinois  (Mr.  McClort)  . 

Mr,  McCLORY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  want  to 
cMumend  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Pennsyl- 
vania (Mr.  EiLBERG) ,  the  ranking  minor- 
ity member,  the  gentleman  from  New 
York  (Mr.  Pish)  for  producing  this  leg- 
islation, and  also  to  commend  the  State 
Department  and  our  Department  of  Jus- 
tice for  negotiating  and  working  out  this 
treaty. 

Mr.  Speaker,  I  rise  in  wholehearted 
support  of  this  much -needed  legislation 
Implementing  the  Prisoners  Exchange 
Treaties  with  Mexico  and  Canada.  It  will 
give  600  U.S.  citizens  In  Mexican  jails- 
many  of  them  young  people  drawn  to 
drug  experimentation— a  chance  to  be 
home  before  Christmas.  The  conse- 
quences of  their  actions  have  resulted 
in  sentences  much  more  harsh  than 
would  have  been  Imposed  for  similar 
offenses  if  committed  in  this  country,  as 
well  as  heavy  burdens  on  their  parents 
who  must  pay  for  many  simple  neces- 
sities they  want  their  children  to  have. 

I  personally  visited  one  of  my  constitu- 
ents in  a  women's  prison  near  Mexico 
City  and  know  of  the  long  sentences  and 
great  stress  endured  by  these  prisoners 
and  their  families. 

Though  there  are  critics  of  the  bill  who 

argue  that  the  writ  of  habeas  corpus 

Indeed,  the  Oreat  Writ — cannot  be  bal- 
anced, restricted  or  compromised,  such 
balance  was  required  to  establish  a 
treaty  at  all.  It  was  necessary  to  fully 
respect  the  sovereign  rights  of  a  country 
to  exercise  criminal  justice  jurisdiction 
over  offenders  within  its  territory. 
Therefore,  a  prisoner  Is  not  able  to  col- 
laterally attack  his  foreign  conviction  in 
American  courts,  though  he  may  attack 
his  foreign  conviction  in  the  foreign 
court. 

Mr.  Speaker,  this  bill  provides  an  in- 
dividual the  opportunity  to  serve  his 
prison  sentence,  probationary  term,  or 
release  on  parole  in  a  prison  near  his 
home.  In  addition,  this  bill  will  establish 
procedures  for  future  treaties  with  other 
countries  for  the  transfer  of  prisoners  It 
Is  my  hope  that  this  bill  should  be 
passed,  without  amendment,  to  expedite 
this  prisoner  exchange  and  be  a  fore- 
runner for  future  treaties  to  alleviate 
much  of  the  suffering  of  the  prisoners 
and  their  famlUes. 

Mr.  Speaker,  I  urge  a  favorable  vote. 

Mr.  EILBERG.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentleman 
from  Wisconsin,  the  Chairman  of  the 
Committee  on  International  Relations 

Mr.  ZABIXDCKI.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation  which  will 


enable  the  President  to  implement  the 
treaty  with  Mexico  and  permit  American 
prisoners  in  Mexican  jails  to  be  trans- 
ferred to  facilities  in  the  United  States. 

Chairman  Rodino,  the  subcommittee 
Chairman  Eilberg,  and  ranking  minority 
member  Mr.  Fish  are  to  be  commended 
for  their  untiring  work  In  getting  this 
Important  piece  of  legislation  ready  for 
floor  action  before  the  recess. 

The  International  Relations  Commit- 
tee held  hearings  on  this  problem  in  1075 
and  1976. 1  can  assure  my  colleagues  that 
there  is  a  real  need  to  do  something  about 
the  plight  of  not  only  the  American  pris- 
oners in  Mexican  jails,  but  their  parents 
and  friends  back  home  as  well. 

The  Committee  on  International  Rela- 
tions is  responsible  for  imposing  a  quar- 
terly reporting  requirement  about  this 
matter  on  the  Department  of  State  in 
section  408(b)(2)  of  the  International 
Security  Assistance  and  Arms  Export 
Control  Act  of  1976.  These  reports,  which 
the  committee  has  followed  carefully, 
have  noted  some  slight  progress  toward 
achieving  full  respect  for  the  human  and 
legal  rights  of  United  States  citizens  de- 
tained in  Mexico. 

However,  the  latest  report  has  also 
made  clear  that  abuses  continue,  in  par- 
ticular the  problem  of  "extortion*  in  the 
prisons  in  the  form  of  payments  which 
often  go  to  inmate  bosses  for  both  priv- 
ileges and  necessities  of  life.  The  an- 
guish and  sacrifice  which  this  has  caused 
concerned  and  loyal  parents,  often  of 
modest  or  himible  means,  is  painfully 
obvious. 

While  there  can  be  no  doubt  that 
many  of  the  prisoners  are  behind  bars 
for  a  good  reason,  it  is  nevertheless  clear 
that  the  treatment  which  some  of  them 
are  subjected  to — often  from  fellow  Mex- 
ican prisoners,  or  private  attorneys- 
goes  beyond  what  should  be  tolerated. 

This  bill  does  not  call  for  the  release 
from  prison  of  these  individuals,  but 
rather  their  return  to  the  U.S.  institu- 
tions where  it  is  intended  that  they  will 
serve  out  their  sentences.  For  many  par- 
ents of  the  prisoners,  it  will  mean  the 
end  of  large  monthly  payments  which  go 
to  the  Mexican  prisoner  "bosses"  of  tJie 
cell  blocks  where  their  children  are  kept. 
It  will  also  mean  the  end  to  large  pay- 
ments of  thousands  of  dollars  to  Mexican 
attorneys  who  futilely  promise  to  work 
for  the  release  of  their  children. 

Mr.  Speaker,  I  call  upon  the  Members 
to  vote  for  S.  1682  in  the  interest  of  re- 
solving the  human  problems  of  American 
citizens  in  Mexican  jails. 

Mr.  PISH.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentleman 
from  Michigan  (Mr.  Sawyer)  ,  a  member 
of  the  subcommittee. 

Mr.  SAWYER.  Mr.  Speaker,  I  am 
pleased  to  have  been  a  part  of  this  sub- 
committee that  processed  this  legisla- 
tion. We  have  checked  it  out  carefully 
for  constitutional  problems  and  the 
amendments  that  were  put  in  by  the 
Senate  appear  to  have  removed  whatever 
were  those  problems. 

A  citizen  would  only  be  transferred 
after  a  judicial  hearing  by  a  magistrate 
with  a  record  being  made  of  it  and  being 
provided  with  counsel.  He  or  she  will  not 
be  returned  without  their  free  consent 


and  with  their  waiver  and  acknowledge- 
ment of  their  inability  to  collaterally 
attack  the  judgment  of  the  foreign  court 
in  the  American  court  system. 

The  waiver  of  constitutional  rights 
does  not  Involve  the  waiver  of  habeas 
corpus,  but  merely  limits  it  so  as  to  pro- 
hibit the  use  of  the  writ  to  collaterally 
attack  the  foreign  judgment. 

Mr.  Speaker,  I  think  It  is  an  eminently 
fair  bill.  I  am  pleased  that  we  were  able 
to  bring  it  to  the  floor.  It  being  the  same 
as  the  Senate  version,  we  can  perhaps 
get  the  whole  thing  moving  so  these 
young  people  can  be  home  for  Christmas. 
Mr.  KAZEN.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  EILBERG.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  KAZEN.  Mr.  Speaker,  let  me  ask 
the  distinguished  chairman  a  question. 
In  the  future,  once  this  bill  is  passed.  If 
an  American  violates  the  law  in  Mexico, 
is  he  automatically  entitled  to  be  con- 
sidered for  exchange? 

Mr.  EILBERG.  He  is  not  automati- 
cally entitled  to  be  exchanged  to  the 
United  States  after  conviction  and  sen- 
tence. It  would  require  the  discretion- 
ary consent  of  the  Mexican  Government 
and  the  discretionary  consent  of  our  our 
Government,  as  exercised  here  by  the 
Attorney  General.  It  may  well  be  that 
the  individual  may  be  considered  dan- 
gerous and  we  may  not  want  him  back. 
The  Attorney  General  would  exercise  his 
discretion  as  he  deems  reasonable. 

Mr.  KAZEN.  What  I  wanted  to  make 
clear  was  this;  that  in  the  future  we  do 
not  want  the  citizens  of  this  country  to 
think  that  just  because  we  have  this  type 
of  legislation  on  the  books,  that  they  can 
go  to  Mexico  or  go  to  Canada  or  to  any 
other  place  that  we  may  have  a  treaty 
with  and  violate  the  laws,  thinking  that 
all  they  have  to  do  is  make  application 
after  conviction  and  sentence  to  come 
back  to  this  country  and  serve  their  term 
in  this  country.  That  is  not  the  way  it  is 
going  to  be;  is  it? 

Mr.  EILBERG.  I  can  give  the  gentle- 
man the  committee's  assurance  that  is 
not  the  way  it  will  be. 

Mr.  KAZEN.  So  we  should  warn  our 
people  when  they  go  down  there  not  to 
violate  the  laws  of  Mexico,  because  they 
may  be  stuck  in  those  jails  if  they  are 
found  guilty  and  sentenced  to  serve  time. 

Mr.  EILBERG.  I  agree  with  the  gen- 
tleman. 

Mr.  KAZEN.  I  thank  the  gentleman. 

Mr.  EILBERG.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  California 
(Mr.  Edwar-is)  . 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  rise  in  support  of  S.  1682.  a 
bin  to  implement  the  treaties  dealing 
with  the  transfer  of  prisoners  convicted 
of  crimes  in  a  foreign  country.  As  my 
colleagues  know,  the  Senate  this  past 
July  ratified  prisoner  exchange  treaties 
with  both  Mexico  and  Canada. 

I  have  long  been  deeply  concerned 
about  the  treatment  of  American  pris- 
oners in  Mexican  jails.  Over  the  past 
several  years.  I  have  had  occasion  to  be- 
come involved  in  the  cases  of  several  of 
my  own  constitutents  who  have  been  in- 
carcerated in  Mexico,  often  on  the 
flimsiest  of  evidence. 
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These  constituents  and  their  families 
brought  to  my  attention  many  Instances 
of  mistreatment  of  American  prisoners, 
and  raised  serious  questions  about  the 
protection  of  the  legal  rights  of  persons 
accused  of  crimes.  It  became  clear  that 
bribery  of  Mexican  jail  officials  was 
often  the  only  way  to  obtain  even  toler- 
able living  conditions  and  treatment. 

My  experiences  with  these  cases  led 
me  to  urge  the  State  Department  officials 
here  and  in  Mexico  to  make  stronger 
efforts  to  Insure  that  the  rights  of  Amer- 
icans in  Mexican  jails  were  protected 
and  to  Improve  prison  conditions. 

Many  other  Members  of  Congress  were 
encountering  similar  cases  with  their 
own  constitutents.  My  fellow  Callfomi- 
an,  Pete  Stark,  became  especially  con- 
cerned about  the  terrible  conditions  and 
visited  American  prisoners  in  a  number 
of  Mexican  jails  to  discuss  the  situation 
with  them.  The  gentleman  from  Cali- 
fornia had  many  discussions  with  State 
Department  officials  to  urge  them  to  take 
action  to  improve  the  situation.  It  was 
largely  through  his  insistence  that  the 
State  Department  act  to  protect  Ameri- 
cans in  Mexican  jails  that  the  State  De- 
partment moved  to  negotiate  the  treaties 
which  the  legislation  we  are  considering 
today  would  Implement. 

I  would  hke  to  commend  my  colleague 
from  California  for  his  diligent  efforts  to 
protect  the  rights  of  American  citizens 
in  foreign  prisons  and  for  his  hard  work 
in  the  development  of  the  legislation 
which  we  are  considering  today.  I  urge 
my  colleagues  to  vote  in  favor  of  S.  1682. 

Mr.  EILBERG.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida (Mr.  Fascell). 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in 
support  of  the  legislation  to  implement 
the  treaties  with  Mexico  and  Canada 
which  would  permit  the  citizens  of  our 
countries  to  serve  their  sentences  at 
home  for  crimes  for  which  they  are 
convicted  abroad.  The  treaties  them- 
selves are  a  novel  and  creative  approach 
to  resolving  many  of  the  problems  that 
have  confronted  Americans  arrested, 
tried,  convicted,  and  imorisoned  abroad, 
especially  in  Mexico.  The  Departments 
of  State  and  Justice  are  to  be  commended 
for  the  energy  and  imagination  they 
have  devoted  to  overcoming  the  consti- 
tutional and  legal  questions  raised 
about  these  treaties  and  the  necessary 
implementing  legislation.  Similarly,  the 
Judiciary  Committee  must  be  com- 
mended for  the  hard  work  which  hsis 
gone  into  shaping  this  legislation  and  in 
bringing  it  to  the  floor  with  dispatch  so 
that  many  of  our  citizens  imprisoned  in 
Mexico  and  Canada  can  return  to  the 
United  States  before  the  holidays. 

Mr.  Speaker,  today  is  a  proud  day  for 
the  House  of  Representatives,  for  in  a 
unique  way  this  legislation  Is  the  cul- 
mination of  a  long  process  which  began 
here  in  an  effort  to  help  our  citizens 
imprisoned  in  Mexico.  It  Is  a  process  in 
which  many  hundreds  of  persons,  legis- 
lators, concerned  parents,  relatives, 
friends.  Foreign  Service  officers,  the 
prisoners  themselves,  and  others  have 
played  important  parts.  One  person, 
however,  more  than  others,  is  most  re- 
sponsible for  bringing  this  issue  force- 
fully to  the  attention  of  the  Congress  and 


for  setting  In  motion  the  process  which 
produced  the  prisoner  treaties  and  the 
legislation  before  us  today.  I  refer  to  our 
colleague,  the  Honorable  Fortnet  H. 
(Pete)  Stark  of  CaUfomia.  He  has 
done  a  great  job  of  which  he  and  his 
constituents  can  be  most  proud. 

Almost  3  years  ago,  frustrated  by  his 
attempts  to  get  State  Department  action 
on  numerous  complaints  by  American 
prisoners  in  Mexico  of  torture,  extortion, 
and  inhumane  prison  conditions.  Con- 
gressman Stark  first  enlisted  the  help  of 
the  International  Relations  Committee 
to  look  into  the  prisoner  issue.  He  and  his 
staff  had  singlehandedly  and  with 
dogged  determination  compiled  a  fright- 
ening record  of  Mexican  abuse  of  the 
fundamental  rights  of  American  pris- 
oners and  of  an  Inadequate  response  by 
officials  of  the  Department  of  State.  In 
April  of  1975,  the  then  Subcommittee  on 
International  PoUtical  and  MiUtary  Af- 
fairs, which  I  had  the  honor  to  chair, 
held  the  first  in  a  series  of  hearings  on 
U.S.  prisoners  in  Mexico.  As  a  result  of 
those  hearings,  the  State  Department 
undertook  a  lengthy  case-by-case  review 
of  the  status  of  all  our  prisoners  and  be- 
gan to  press  Mexican  officials  to  insure 
fair  and  humtine  treatment.  In  addition, 
legislation  was  adopted  urging  high- 
level  attention  to  the  problem  by  the 
executive  branch  and  instituting  a  re- 
quirement for  periodic  reports  to  Con- 
gress by  the  Secretary  of  State  on  treat- 
ment of  U.S.  prisoners.  Moreover,  I  am 
convinced  that  the  pubUcity  resulting 
from  our  hearings  and  from  on-the-spot 
accounts  by  U.S.  journalists  had  a  sig- 
nificant impact  on  the  Mexican  Govern- 
ment which  has  made  efforts,  not  yet 
fully  satisfactory,  to  insure  speedy  noti- 
fication of  the  U.S.  Embassy  in  the  c&se 
of  arrests  and  to  improve  prison  condi- 
tions for  many  of  our  citizens. 

Today  the  Subcommittee  on  Interna- 
tional Operations,  which  I  now  chair, 
continues  to  monitor  State  Department 
efforts  to  safeguard  our  citizens  impris- 
oned in  Mexico.  We  have  now  broad- 
ened our  mquiry  to  Include  treatment 
of  U.S.  prisoners  anywhere  and  into  the 
full  scope  of  the  consular  activities  of 
the  State  Department. 

Mr.  Speaker,  this  Is  an  important 
piece  of  legislation  not  only  for  the  re- 
lief it  will  provide  to  U.S.  citizens  im- 
prisoned in  Mexico,  but  also  because 
successful  implementation  of  these 
treaties  will  hopefully  serve  as  models 
for  treaties  with  other  nations  where  our 
citizens  are  imprisoned  under  the  most 
primitive  conditions.  While  none  of  us 
condones  the  crimes  which  may  have 
been  committed,  we  must  make  every 
effort  to  insure  that  our  citizens  every- 
where are  not  subject  to  cruel  and  un- 
usual punishments  or  to  arbitrary  and 
capricious  legal  actions  which  violate 
the  fimdamental  norms  of  international 
law.  I  hope  that  the  House  will  give  this 
legislation  its  overwhelming  support  and 
approval. 

Mr.  FISH.  Mr.  Speaker,  I  yield  5  min- 
utes to  the  gentleman  from  New  York 
(Mr.  Oilman). 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  S.  1682,  the  implement- 
ing legislation  for  treaties  between  the 
United  States  and  Mexico  and  Canada, 


to  provide  for  the  transfer  of  prisoners 
between  those  nations  and  I  want  to 
commend  the  distinguished  chairman  of 
the  Judiciary  Subcommittee,  Mr.  Ea- 
BERc,  and  the  ranking  minority  member 
Mr.  Fish  for  bringing  this  important 
measure  to  the  floor.  I  commend  the  diU- 
gent  work  of  the  gentleman  from  Florida 
(Mr.  Fascell)  in  conducting  extensive 
hearings  for  the  House  Internal  Rela- 
tions Committee. 

The  treaties,  as  described  by  former 
Secretary  of  State  Kissinger  in  his  letter 
of  submittal  to  the  President  of  Janu- 
ary 17,  1977.  are: 

.  .  .  Intended  both  to  relieve  the  special 
hardships  which  tail  upon  prisoners  incar- 
cerated far  from  home  and  to  make  this  re- 
habUltatlon  more  feasible,  and  also  to  re- 
lieve diplomatic  and  law  enforcement  re- 
lations between  the  two  countries  of  the 
strains  that  arise  from  the  Imprisonment  of 
large  numbers  of  each  country's  nationals 
in  the  institution  of  the  other. 

As  a  member  of  both  the  Committee 
on  International  Relations  and  the  Se- 
lect Committee  on  Narcotics  Control  and 
Abuse,  I  have  long  been  concerned  about 
the  treatment  of  the  many  American 
Incarcerated  In  Mexico.  My  criticism  re- 
lated to  the  protection  of  these  prisoners 
rights  is  not  intended  to  reflect  in  any 
manner  on  the  stringent  enforcement 
efforts  and  harsh  penalties  imposed  in 
Mexico.  I  am  concerned,  however,  that 
the  lack  of  respect  for  the  most  basic 
rights  of  all  prisoners  may  effect  the 
good  work  our  two  nations  have  thus 
far  achieved  in  the  cooperative  efforts 
to  eradicate  and  interdict  narcotics 
trafficking. 

I  have  personally  visited  two  prisons 
in  Mexico,  I  have  conferred  with  many 
of  the  American  prisoners  and  discussed 
their  problems  at  length  with  several 
high  ranking  Mexican  officials,  mcluding 
former  President  Echeverria  under 
whose  administration  Mexico  negotiated 
and  ratified  the  treaty.  Those  experi- 
ences convinced  me  that  the  consum- 
mation of  this  treaty  will  help  relieve 
the  special  hardships  that  fall  upon  pri- 
soners incarcerated  far  from  home  and 
for  those  reasons  I  testified  along  with 
the  gentleman  from  California  (Mr. 
Stark)  ,  in  support  of  the  treaties  before 
the  Senate  Foreign  Relations  Committee. 

It  should  be  noted  the  benefits  of  this 
treaty  will  be  extended  not  only  to 
Americans  In  Mexican  jails,  but  also  to 
the  Mexicans  in  American  jails  which 
total  twice  as  many  prisoners.  Just  as 
we  seek  to  insure  the  full  protection  of 
the  human  rights  for  the  U.S.  prisoners 
abroad,  we  also  urge  other  nations  to  be 
concerned  about  the  human  rights  of 
their  citizens  abroad. 

The  Mexican  Government  and  people 
have  responded  to  our  cries  for  help  by 
expeditiously  approving  this  treaty 
nearly  1  year  ago.  In  turn,  we  should 
respond  with  the  same  display  of  sin- 
cerity and  conviction  in  seeking  every 
opportunity  to  resolve  the  problems  that 
we  both  share.  The  Senate  has  com- 
pleted its  action  formally  ratifying  the 
treaty  without  a  dissenting  vote.  It  is 
now  time  for  the  House  to  respond  by 
passing  the  enabling  legislation  for  the 
treaty. 

Accordingly  I  urge  my  colleagues  to 
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support  8.  1682,  thereby  providing  the 
means  to  Insure  the  constitutionality  of 
the  transfer  process. 

Mr.  EILBERG.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  Stark). 

Mr.  STARK.  Mr.  Speaker,  the  legis- 
lation now  before  us,  S.  1682,  relates  to 
an  issue  I  have  been  particularly  con- 
cerned about  for  over  3  years.  In  March 
of  1974  a  constituent  brought  to  my  at- 
tention the  abuses  of  human  and  legal 
rights  suffered  by  U.S.  citizens  arrested 
In  Mexico.  After  SVi  years  of  investiga- 
tion, a  resolution  of  inquiry,  and  an  ex- 
haustive series  of  hearings  I  am  glad 
that  this  matter  is  now  before  Congress. 
Indeed,  I  would  like  to  thank  Chairman 
EiLBERc  for  moving  this  bill  to  the  floor 
expeditiously  so  we  can  effect  substan- 
tive Improvement  in  the  lives  of  him- 
dreds  of  U.S.  citizens.  Let  me  give  you 
a  little  background  on  this  legislation. 

When  my  constituent  brought  this  to 
my  attention,  he  and  hundreds  of  his 
fellow  prisoners  alleged  that,  when  ar- 
rested in  Mexico,  U.S.  citizens  were 
treated  without  regard  for  human  and 
legal  rights.  The  pattern  of  mistreat- 
ment they  detailed  began  at  arrest  and 
continued  through  years  of  incarcera- 
tion. 

Examining  these  complaints  in  more 
detail,  we  discovered  that  much  of  the 
alleged  mistreatment  was  not  only  in- 
humane, but  forbidden  by  the  terms  of 
the  United  States-Mexico  Bilateral  Con- 
sular Convention,  the  Vienna  Conven- 
tion, the  Geneva  Convention,  Mexican 
laws,  and  the  Mexican  Constitution.  The 
major  alleged  violations  of  Mexican  law 
and  international  convention  agree- 
ments include: 

Torture  and  physical  abuse  at  the 
time  of  arrest.  Including  the  use  of  an 
electric  cattle  prod  and  water  tor- 
tures. 

Forced  confessions  made  in  Spanish 
without  the  aid  of  an  interpreter. 

Denial  of  access  to  legal  counsel  and  to 
Embassy  representatives,  despite  re- 
peated requests. 

Incommunicado  detention— sometimes 
for  weeks. 

Confiscation  of  personal  property  such 
as  airplanes,  cameras,  autos,  passports, 
jewelry,  et  cetera. 

Extensive  pretrial  detention  in  fla- 
grant violation  of  the  Mexican  law  that 
requires  sentencing  within  1  year  of 
arrest. 

Absence  of  interpreters  during  court 
proceedings. 

Denial  of  access  to  information  rele- 
vant to  the  defense. 

Extortion  of  prisoners  and  their  fam- 
ilies by  Mexican  attorneys  to  the  tune  of 
$40,000.  Several  prisoner  alleged,  more- 
over, that  a  U.S.  Embassy  official  vouched 
for  the  competence  of  a  notoriously  cor- 
rupt Mexican  attorney. 

Finally,  general  prison  abuse,  includ- 
ing beatings  sometimes  resulting  in 
broken  bones,  lack  of  proper  health  fa- 
cilities, medical  treatment,  and  the  re- 
quirements for  even  a  minimal  standard 
of  living. 

Understandably,  prisoners,  their  rela- 
tives, and  friends  were  anxious  to  bring 
their  cases  before  anybody  interested  in 
helping  them.  By  midsummer,  1974,  my 


case  file  on  U.S.  citizens  imprisoned  in 
Mexico  had  grown  from  one  constituent 
to  over  100  Americans  from  all  parts  of 
the  coimtry.  The  serious  charges  levelled 
against  the  Mexican  Government  and 
the  U.S.  consular  services  in  Mexico 
prompted  me  to  write  to  Secretary  Kis- 
singer, requesting  more  detailed  infor- 
mation on  the  cases  brought  to  my  atten- 
tion. The  State  Department's  vague  an- 
swer to  my  first  inquiry  provoked  me  to 
write  twice  more,  between  September  and 
December  of  1974,  calling  for  a  full  in- 
vestigation of  the  matter,  review  of  cases 
in  which  prisoners  had  alleged  illegal 
treatment,  and  the  development  of  a 
more  adequate  protection  policy  for  the 
future.  Neither  of  these  letters  received 
the  attention  they  deserved,  and  both 
failed  to  provoke  substantive  responses 
on  the  part  of  the  State  Department. 

In  March  of  1975,  my  frustration  ap- 
proached that  of  the  many  concerned 
relatives  and  friends  of  U.S.  prisoners  in 
Mexico,  whose  inquiries  had  also  been 
ignored  for  months.  I  introduced  House 
Resolution  313,  mandating  the  executive 
branch  to  disclose  information  on  the 
cases  of  more  than  150  prisoners  nsmied 
in  the  resolution.  Hearings  were  held  on 
House  Resolution  313  before  the  Subcom- 
mittee on  International.  Political  and 
Military  Affairs  of  the  House  Interna- 
tional Relations  Committee  in  April. 
July,  and  October  1975,  and  January  and 
June  of  1976. 

As  a  result  of  the  first  hearings  before 
Chairman  Fascell's  subcommittee,  the 
Department  of  State  agreed  to  conduct 
the  case-by-case  review  I  had  requested 
6  months  earlier.  Working  together, 
members  of  my  staff  and  State  Depart- 
ment officers  determined  the  procedure 
followed  by  the  team  investigating  the 
allegations  made  by  U.S.  prisoners  in 
Mexico.  Unfortunately,  this  investiga- 
tion did  not  receive  the  full  cooperation 
of  the  Mexican  Government;  although 
State  Department  officials  were  per- 
mitted to  visit  our  citizens  incarcerated 
in  Mexico,  on  two  separate  occasions, 
members  of  my  staff  who  had  gone  to 
Mexico  to  join  in  the  investigation  were 
denied  access  to  the  prisons. 

The  investigatory  team  undertook  an 
enormous  task.  The  Mexican  Govern- 
ment's unwillingness  to  reveal  incrimi- 
nating information  on  arrest  procedures 
and  prison  conditions,  the  prisoners'  un- 
derstandable reluctance  to  speak  freely 
and  thus  expose  themselves  to  physical 
and  legal  recrimination,  as  well  as  the 
difficulty  of  finding  conclusive  evidence 
of  skillfully  administered  torture, 
months — or  even  years — after  the  fact, 
presented  serious  obstacles  to  the  investi- 
gators. Nevertheless,  in  January  of  1976, 
the  Department  of  State  completed  its 
case-by -case  review  and  presented  its 
findings  to  Chairman  Fascell's  subcom- 
mittee. Despite  the  difficulties  already 
mentioned.  State  concluded  that  84  per- 
cent of  the  alleged  instances  of  denied 
rights  were  either  fully  substantiated  or 
had  "merit  since  they  formied)  a  credi- 
ble pattern."  That  84  percent.  Mr.  Chair- 
man, represents  an  appalling  number  of 
instances  in  which  U.S.  citizens  were 
denied  their  rights  under  Mexican  law 
and  international  humanitarian  agree- 
ments. Finally,  with  proof  in  hand,  even 


the  State  Department  agreed  that  direct 
action  was  necessary  to  put  a  stop  to  the 
abuses  suffered  by  American  citizens  in 
Mexican  Jails. 

In  the  following  6  months,  little  prog- 
ress was  made  in  this  direction.  In  June 
1976,  State  reported  that,  despite  their 
efforts  to  persuade  the  Mexican  Govern- 
ment to  abide  by  their  own  laws  and  to 
secure  early  consular  access  to  new  de- 
tainees, new  arrestees  continued  to  ex- 
perience physical  abuse  and  repeated 
denial  of  due  process.  While  U.S.  citizens 
were  beaten,  extorted,  and  subjected  to 
illegal  trial  procedures,  the  best  their 
Government  could  do  was  to  send  ofiS- 
cial  letters  of  protest  destined  to  lay  un- 
opened, unacknowledged,  and  ignored 
on  someone's  desk  in  Mexico  City.  To- 
day— 2  years  after  I  first  raised  this  issue 
in  Congress — the  situation  remains  the 
same.  As  Secretary  Vance  reported  to 
Congress  this  March,  in  accordance  with 
section  408(b)  (2)  of  the  International 
Security  Assistance  and  Arms  Export 
Control  Act  of  1976,  only  minimal  prog- 
ress has  been  made  to  insure  full  legal 
and  human  rights  for  U.S.  citizens  jailed 
in  Mexico. 

We  are  here  today,  because  Mexico  has 
proposed  a  partial  solution  to  the  prob- 
lems— a  bilateral  treaty  through  which 
prisoners  may  be  transferred  to  their 
home  country  to  serve  out  sentences.  Al- 
though I  am  not  convinced  that  this 
treaty  will  put  an  end  to  all  the  abuses 
of  human  rights  Americans  experience 
when  arrested  in  Mexico,  it  does  pro- 
vide a  long  overdue  option  to  our  citi- 
zens incarcerated  in  Mexico.  I  commend 
Mexico  for  this  initiative.  This  innova- 
tive treaty  was  signed  by  the  United 
States  and  Mexico  almost  a  year  ago,  on 
November  25,  1976.  S.  1682  implements 
this  treaty  which  was  imanimously  rati- 
fied by  the  U.S.  Senate  in  July  of  this 
year. 

Under  this  United  States-Mexico 
treaty,  and  a  similar  agreement  between 
our  Nation  and  Canada,  U.S.  citizens 
may  elect  to  serve  prison  sentences  in 
correctional  institutions  close  to  their 
home  and  families.  The  treaty  upholds 
the  validity  of  the  Mexican  sentence,  but 
seeks  to  administer  the  sentences  in  an 
environment  that  is  more  effective  and 
just  than  any  jail  can  ever  be  for  a  for- 
eign prisoner.  The  implementing  legis- 
lation before  us  authorizes  the  Attorney 
General  to  effect  the  transfers,  insuring 
the  constitutionality  of  the  process  by 
seeing  that  all  prisoners  receive  adequate 
and  competent  legal  counsel,  and  con- 
sent to  the  transfer  with  full  knowledge 
of  the  consequences  of  their  decision. 

Two  hundred  and  thirty-five  to  two 
hundred  and  sixty-five  Americans  will  be 
eligible  for  transfer  within  the  next  6 
weeks  under  this  bill.  Many  are  yoxmg, 
first  time  offenders,  serving  7-  and  8- 
year  sentences  for  crimes  considered  mis- 
demeanors in  this  country.  Prison  con- 
ditions in  Mexico  are  far  more  primitive 
than  in  our  own  country.  Necessities,  and 
even  luxuries,  can  be  purchased,  but  as 
I've  already  mentioned  for  U.S.  citizens, 
the  price  is  high.  Parents  routinely  spend 
over  $200  per  month  supporting  children 
who  become  "walking  cash  registers"  in 
Mexican  prisons.  Financial  demands, 
combined  with  the  emotional  stress  of 
prolonged  separation  from  family  and 
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friends,  work  undue  hardship  on  these 
U.S.  citizens  in  Mexico,  while  making 
innocent  victims  of  their  families  in  the 
United  States.  It  is  questionable  whether 
rehabilitation  can  be  effectively  carried 
out  in  the  cultural,  financial,  and  emo- 
tional situation  in  which  these  young 
offenders  find  themselves. 

Close  to  one  third  of  all  U.S.  citizens 
detained  in  foreign  jails— 580  Americans 
— are  today  imprisoned  in  Mexico. 
Mexico  approached  the  congressional  In- 
vestigation of  violations  of  human  and 
legal  rights,  which  I  began  3  years  ago, 
seriously— and  took  the  initiative  in  sug- 
gesting a  transfer  of  prisoners  treaty. 
Mexico  has  completed  its  legislative  re- 
quirements and  is  ready  to  Implement 
the  agreement.  It  is  especially  Important 
that  the  United  States  now  act  as  this 
siuation  has  taken  on  great  diplomatic 
and  political  importance  and  remains, 
according  to  Ambassador  Lucey,  the 
No.  1  irritant  in  United  States-Mexico  re- 
lations. Our  two  nations  have  numerous 
matters  of  bilateral  concern,  and  we  must 
not  allow  this  problem  to  delay  discus- 
sion on  more  important  issues  any  longer. 

Positive  House  action  today  will  move 
S.  1682  to  the  President's  desk  and  bring 
about  final  implementation  of  the  ex- 
change treaty.  Its  enactment  will  not  end 
all  of  the  abuses  of  human  and  legal 
rights  experienced  by  Americans  upon 
arrest  in  Mexico — that  is  a  matter  we 
must  continue  to  monitor  and  improve, 
but  it  will  break  new  ground  in  interna- 
tional relations,  easing  a  considerable 
source  of  bilateral  tension.  In  human 
terms,  it  will  also  end  a  long  ordeal  for 
many  of  the  Americans  detained  in 
Mexico  and  their  families  at  home.  We 
now  have  an  opportunity  to  make  Dec- 
ember more  festive  for  hundreds  of 
American  families.  I  strongly  urge  you 
to  vote  "yes"  on  S.  1C82. 

Mr  FISH.  Mr.  Speaker,  I  yield  such 
timr  as  he  may  consume  to  the  gentle- 
man from  California  (Mr.  Lagomarsinq)  . 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
rise  in  support  of  S.  1682  to  provide  for 
the  Implementation  of  treaties  for  the 
transfer  of  crimiftal  offenders  to  or  from 
foreign  countries.  There  has  been  much 
debate  and  concern  over  the  many  Amer- 
ican citizens  who  are  serving  jail  sen- 
tences in  foreign  countries.  Specifically, 
most  of  the  concern  has  involved  Ameri- 
can nationals  serving  sentences  for  drug 
violetions  in  Mexico.  I  feel  that  as  a 
humane  gesture  these  Americans  should 
be  given  the  opportunity  to  complete 
their  sentences  in  the  United  States. 

I  would  like  to  point  out.  however, 
that  by  supporting  this  act  I  do  not  in 
any  way  condone  the  crimes — particu- 
larly those  dealing  with  drug  trafficking 
of  the  convicted  Americans.  Violations 
of  foreign  statutes  by  an  alien  is  a  seri- 
ous offense  and  the  host  country  has 
every  right  to  prosecute  the  offender. 
In  addition.  I  would  like  to  make  it  plain 
that  passage  and  implementation  of  this 
legislation  should  not.  in  any  way.  con- 
stitute a  decrease  of  our  interest  in  hav- 
ing Mexico  cooperate  in  stopping  the 
drug  traffic.  This  act  should  also  not  be 
viewed  as  a  means  by  which  convicted 
aliens  can  "get  off  the  hook"  and  receive 
lighter  sentences  in  their  native  coun- 
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tries.  The  provisons  of  this  act  specifi- 
cally state  that  only  the  country  in  which 
the  prisoner  was  convicted  has  the  right 
to  modify  or  set  aside  the  conviction  or 
sentence. 

Mr.  Speaker,  there  has  been  much  con- 
cern over  the  treatment  of  American 
prisoners  in  certain  foreign  countries. 
In  the  spirit  of  both  good  will  toward 
our  own  citizens  and  of  respect  for  for- 
eign law,  I  urge  my  colleagues  to  sup- 
port S.  1682. 

Mr.  FISH.  Mr.  Speaker,  I  yield  myself 

2  minutes.  V^^^"^**— — — — - 

Mr.  Speallfr  I  wish  to  point  out 
that  provisions  for  prisoner  exchange 
between  countries  is  not  an  idea  which 
is  beginning  here.  We  heard  testimony 
that  similar  arrangements  are  common 
in  Europe.  The  Council  of  Europe  has 
established  the  European  Convention  on 
the  International  Validity  of  Criminal 
Judgments.  Foreign  penal  judgments  are 
recognized  among  the  16  countries 
are  signatories  of  that  convention  and 
offenders  may  be  transferred  under  that 
convention.  The  Benelux  countries  and 
the  Scandinavian  countries  have  similar 
treaty  arrangements  which  allow  the  ex- 
change of  prisoners.  So,  what  we  consider 
kSaSv  is  not  unique. 

^  It  is  acknowledged  that  the  United 
Ftates  has  a  lepitimate  concern  about 
the  welfare  of  its  citizens  at  home  or 
abroad.  We  have  been  able  to  negotiate 
treaties  with  two  countries,  where  sev- 
eral hundred  U.S.  citizens  are  now  in- 
carcerated. Allegations  have  been  made 
that  the  conditions  of  imprisonment  are 
far  below  U.S.  standards  in  some  of  the 
prisons  where  our  citizens  are  beine  held. 
It  is  in  the  best  interests  of  the  United 
States  to  remove  this  irritant  to  bilateral 
relations  between  our  countries,  par- 
ticularly when  you  consider  the  other 
matters  which  must  be  dealt  with  by 
the  United  States  and  Mexico — one  of 
which  is  the  massive  problem  of  Mexi- 
cans illegally  present  in  the  United 
States. 

The  bill  we  consider  today  is  sig- 
nificantly improved  over  the  original  ad- 
ministration proposal.  I  fully  support 
this  bill  and  urge  mv  colleagues  to  agree 
to  the  motion  to  suspend  the  rules  and 
pass  S.  1682. 

Mr.  BROWN  of  California.  Mr. 
Sneaker.  I  rise  in  support  of  the  passage 
of  S.  1682.  I  hooe  that  these  treaties  be- 
tween the  United  States.  Canada,  and 
Mexico,  will  set  a  precedent  for  the  es- 
tablishment of  similar  and  perhaps  im- 
proved treaties  with  other  foreign  coun- 
tries where  American  citizens  are  impris- 
oned. This  legislation  will  permit  a  treatv 
that  will  make  it  possible  for  a  convicted 
prisoner,  one  who  has  exhausted  his  time 
for  an  appeal,  a  youthful  offender,  or  a 
mentally  ill  person  accused  of  an  offense, 
to  be  returned  to  his  native  country  to 
serve  his  or  her  sentence.  In  the  event  of 
such  a  transfer  the  consent  of  the  gov- 
ernments of  both  the  receiving  state  and 
the  transferring  state  would  be  required 
as  well  as  the  consent  of  the  prisoner. 

Of  particular  concern  to  me  as  a  Rep- 
resentative from  California,  is  the  treaty 
between  the  United  States  and  Mexico. 
With  its  close  geographical  proximity  to 
Mexico,  my  State  has  by  far  the  largest 


number  of  American  prisoners  there. 
With  constituents  frpmjny  district,  the 
36th  District,  having  tihdergone  trau- 
matic experiences  involving  relatives, 
friends,  or  themselves  imprisoned  in 
Mexico,  and  having  had  a  member  of  my 
staff  who  has  spoken  firsthand  with 
many  American  prisoners  during  and 
after  their  incarceration,  I  feel  quite 
qualified  to  state  certain  concerns  about 
various  aspects  of  the  treaty. 

Although  I  support  S.  1682  and  will 
vote  for  its  passage,  my  concern  is  not 
what  the  treaty  provides  for  but  rather 
what  provisions  have  been  excluded. 
Make  no  mistake  about  it,  the  treaty 
offers  perhaps  the  first  ray  of  hope  ever 
for  some  extremely  unfortunate  Ameri- 
can citizens.  Those  citizens,  however, 
must  have  been  convicted,  sentenced  and 
then  have  exhausted  the  time  allowed  for 
an  appeal  before  they  are  eligible.  It  is 
ironic  that  those  prisoners  who  have  not 
been  convicted,  sentenced  and  been  put 
through  the  exceedingly  long  and  gruel- 
ing waiting  period  for  judicial  proce- 
dures to  be  completed,  end  up  receiving 
little  or  no  aid  whatsoever  from  the 
treaty. 

For  example,  if  you  examine  the  com- 
plaints made  most  often,  and  those  con- 
sidered to  be  the  major  violations  of  hu- 
man rights,  you  will  find  tliat  the  abuses, 
deficiencies,  cultural  difference*;  and  in- 
trinsic hardships  of  being  arrested,  tried 
and  imi«.-isoned  in  any  foreign  country 
almost  always  occur,  and  inflict  the  most 
serious  suffering,  before  the  transfer  re- 
quirements of  the  treaty  can  be  met.  In 
this  period  the  treaty  would  have  no 
effect  whatsoever.  By  the  time  that  sen- 
tencing has  occurred  and  the  time  al- 
lowed for  appeal  has  expired  2  years  or 
more  of  incarceration  may  have  elapsed. 
Let  me  list  some  of  the  major  hardships 
which  are  found  to  occur  most  often  dur- 
ing this  2-year  period,  outside  the  juris- 
diction of  the  treaty. 

First.  Police  brutality  and  torture. 

Second.  Confiscation  of  personal  prop- 
erty. 

Third.  Detention  without  any  means 
of  communication  for  extensive  periods 
of  time. 

Fourth.  Extortion  of  both  prisoners 
and  their  families  by  unscrupulous  at- 
torneys. 

Fifth.  Denial  of  access  to  legal  counsel. 

Sixth.  Lack  of  interpreters  during  in- 
terrogations and  court  proceedings. 

Seventh.  General  prison  abuse,  lack  of 
proper  health  facilities,  unsanitary  con- 
ditions, prison  brutality,  lack  of  basic  re- 
sources for  even  a  minimal  standard  of 
living. 

Eighth.  Extensive  pretrial  detention. 

The  treaty  and  its  program  for  pris- 
oner transfer  also  does  not  provide  for 
an  offender's  mental  and  physical  re- 
habilitation after  the  initial  imprison- 
ment of  approximately  2  years.  RehabiU- 
tation  is  less  likely  to  take  place  when 
the  environment  in  which  the  offender 
finds  himself  is  completely  unfamiliar 
and  often  hostile  toward  him.  Rehabili- 
tation programs  in  Mexico  are  often 
minimal  or  nonexistent.  Discrimination 
against  Americans  is  common;  in  the 
words  of  CBS's  "Sixty  Minutes,"  Amer- 
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lean  prisonera  are  regarded  as  "walking 
cash  registers." 

The  Imprlsotunent  of  large  numbers  of 
Americans  In  Mexican  jails  and  vice  versa 
has  strained  the  historically  friendly  re- 
lations between  the  two  countries.  We 
need  to  avoid  causing  any  more  tension 
than  necessary  with  Mexico.  There  Is  no 
nation  in  the  world  with  which  we  have 
greater  Interaction  than  with  Mexico. 
Moreover,  Mexico's  very  proximity  and 
Involvement  makes  her  government  of- 
ficials particularly  sensitive  to  any  indi- 
cation of  U.S.  encroachment  on  Mexican 
sovereignty  arid  Independence. 

Hopefully  S.  1682  will  be  approved  by 
a  wide  margin,  and  this  vote  will  serve 
as  a  demonstration  to  the  Mexican  Gov- 
ernment, or  any  other  government,  that 
we  welcome  the  opportunity  to  amelio- 
rate the  Increased  burden  Imposed  upon 
citizens  from  both  countries  by  being  im- 
prisoned in  a  foreign  country. 

At  this  time  it  must  also  be  stressed 
that  the  Mexican  Government  has  de- 
veloped a  bold.  Imaginative,  and  effective 
approach  to  attacking  the  drug  flow 
across  our  international  border.  We  do 
not  feel,  however,  that  there  Is  any  in- 
consistency whatsoever  between  our  de- 
sire for  continued  Mexican  efforts  to 
curb  the  flow  of  heroin  and  our  desire 
for  fair  treatment  to  U.S.  prisoners. 
Mexico  has  also  shown  more  concern 
directed  toward  prison  reform.  The  need 
for  improvements  in  prison  conditions 
has  been  and  continues  to  be  the  subject 
of  widespread  reporting  and  intense  dis- 
cussion in  the  press  throughout  Mexico. 
The  Inmate  "Mafla-like"  system  of  pris- 
on control,  composed  of  the  prisoners 
themselves  inside  the  walls  of  most 
Mexican  prisons,  usually  maintains  or- 
der but  can  also  be  the  cause  of  serious 
brutality  and  extortion.  It  is,  fortunately, 
steadily  being  abolished  by  the  Mexican 
authorities.  Public  statements  con- 
demning the  exploitation  by  lawyers 
have  also  taken  place.  Most  agree,  how- 
ever, that  it  is  still  too  early  to  deter- 
mine if  any  of  this  will  eventually  lead 
to  widespread  prison  reform. 

Certain  questions  have  been  raised 
about  the  treaty's  potential  for  releasing 
serious  offenders  back  on  the  streets.  The 
fear  Is  that  It  would  put  members  of  large 
smuggling  operations  back  in  the  coun- 
try and  State  where  they  might  have 
strong  "family"  influence  that  could  lead 
to  repeated  illegal  activity.  It  should  be 
noted  that,  under  this  treaty,  the  At- 
torney General  must  agree  to  the  receipt 
or  transfer  of  any  offender.  It  has  also 
been  recommended  that  in  certain  situa- 
tions, involving  a  dangerous  offender, 
that  the  Attorney  General  should  not 
agree  to  the  return  of  that  offender.  The 
Committee  on  the  Judiciary  expects  that 
the  Attorney  General  will  promptly  es- 
tablish regulations  and  provide  stand- 
ards and  guidelines  which  will  govern 
the  exercise  of  his  discretion  to  receive  or 
transfer  offenders. 

Finally,  there  are  certain  constitu- 
tional issues  associated  with  the  treaty, 
that  have  caused  concern.  There  is  little 
doubt  that  American  prisoners  who  are 
transferred  from  Mexican  prisons  will 
attempt,  in  our  courts,  to  challenge  the 
constitutionality  of  llielr   convictions. 


The  constitutionality  of  this  treaty  de- 
pends in  a  large  part  on  the  prisoner's 
voluntarily  consenting  not  to  assert  his 
due  process  rights  and  a  determination 
of  whether  or  not,  under  the  conditions 
prevailing  in  Mexican  prisons,  which  are 
sometimes  unbearable,  that  any  consent 
or  waiver  given  in  such  circumstances  is 
inherently  involuntary.  I  feel  that  since 
this  treaty  is  so  unique,  and  since  we  have 
no  precedents  to  fall  back  upon,  that  we 
will  be  doing  a  great  moral  injustice  to 
our  fellow  Americans  imprisoned  in 
Mexico  if  we  let  speculative  legal  argu- 
ments block  this  treaty.  I  support  the 
position  of  my  colleague  Mr.  Stark  on 
this  issue,  that  we  let  a  judicial  rather 
than  a  legislative  or  executive  setting 
provide  the  forum  for  the  resolution  of 
such  flne  constitutional  disputes. 

Mr.  Speaker,  I  will  vote  for  S.  1682. 
However,  I  feel  that  the  Congress  has  not 
completely  fulfilled  its  responsibility  in 
regard  to  Americans  Imprisoned  in 
Mexican  prisons,  nor  for  that  matter  to 
the  hundreds  of  other  Americans  im- 
prisoned in  dozens  of  other  foreign 
prisons,  and  I  intend  to  keep  pressing  for 
the  adoption  of  more  extensive  human 
rights  measures.  I  offer  congratulations 
to  the  superior  efforts  and  accomplish- 
ments in  this  area  by  Senator  Bn>EN, 
Representative  Stark,  Representative 
Fascell,  Representative  Gilkan,  their 
dedicated  staffs,  and  the  families  and 
friends  of  these  prisoners  who  have  con- 
tinuously refused  to  give  up  hope  when 
all  has  seemed  lost. 

Mr.  UDALL.  Mr.  Speaker,  I  rise  in 
support  of  a  bill  calling  for  the  imple- 
mentation of  the  Prisoner  Exchange 
Treaty  With  Mexico.  I  have  followed  this 
legislation,  and  the  diplomatic  negotia- 
tions which  proceeded  it,  with  great 
interest,  as  I  am  most  concerned  with  all 
aspects  of  our  relations  with  Mexico. 

Of  the  first  group  of  prisoners  which 
will  be  returning  to  the  United  States, 
16  are  from  Arizona;  of  the  580  U.S. 
citizens  currently  held  in  Mexican  jails, 
between  6  to  10  percent  are  Arizona  resi- 
dents, and  may  be  exchanged  to  Arizona 
jails.  In  all  probability,  many  will  not  be 
exchanged — some  have  not  completed 
sentencing,  appeal,  or  parole  applica- 
tions procedures,  and  so  are  not  eligible, 
some  may  not  wish  to  return,  and  some 
have  less  than  6  months  left  of  their 
sentence  to  serve. 

We  have  had  a  lot  of  press  on  this 
issue,  most  of  it  highlighting  the  un- 
pleasant aspects  of  the  situation — and 
there  are  unpleasant  aspects,  some  of 
which  are  still  with  us— but  I  am  glad  to 
say  that  neither  Government  was  dis- 
tracted by  the  publicity,  and  both 
worked,  diligently  to  solve  this  common 
problem.  There  are  still  some  questions 
here,  especially  in  regard  to  the  constitu- 
tional rights  of  the  prisoners,  but  overall, 
this  treaty  is  useful  and  worthwhile.  It  is 
a  good  step  forward  in  the  rehabilitation 
of  prisoners  held  in  foreign  jails  where, 
until  now,  they  have  been  faced  with 
great  language  and  cultural  problems. 

If  you  have  read  your  history,  you  find 
that  states  have  consistently  settled 
disputes  with  the  gun.  You  watch  tele- 
vision or  read  the  newspaper,  and  can 
see  that  it  has  not  really  changed.  There 


is  more  negotiation,  more  adjudication, 
but  still,  far  too  often,  force  is  used  as 
the  main  tool  of  International  politics. 
Our  relations  with  Canada  have  been 
long  char{u:terlzed  by  peaceful  negotia- 
tion, and  I  am  glad  to  see  that  our  rela- 
tions with  Mexico  have  taken  on  the 
same  measure  of  trust  and  amity. 

The  exchange  treaty  with  Mexico  Is  an 
excunple  of  a  Joint  solution  to  a  common 
problem,  an  example  of  what  can  be 
done  through  consultation  and  coopera- 
tion. There  are  many  serious  problems 
still  hindering  ideal  United  States- 
Mexican  relations,  and  I  hope  that  both 
Mexican  and  American  politicians  will 
continue  to  act  in  a  spirit  of  friendship 
and  good  will.  Solutions  to  the  drug  traf- 
fic problem,  to  the  undocumented  alien 
issue,  to  trade  and  economic  problems — 
all  can  benefit  from  the  example  set  by 
the  negotiations  for  the  Prisoner  Ex- 
change Treaty,  and  all  can  be  solved  with 
the  same  applications  of  commonsense 
and  good  judgment.  I  applaud  our  own 
executive  branch,  and  especially  the 
Mexican  Government,  for  their  efforts  In 
this  area;  and  I  strongly  support  this 
piece  of  legislation. 

Mr.  RAILSBACK.  Mr.  Speaker.  I 
would  like  to  add  my  support  to  this 
legislation.  There  is  hardly  a  week  which 
passes  that  we  in  this  Nation  do  not 
hear  of  some  abuse  against  an  American 
in  a  Mexican  jail.  I  am  only  to  aware 
of  it  since  a  constituent  from  my  dis- 
trict in  Illinois  is  presently  a  prisoner 
in  a  Mexican  jail.  The  family  has  al- 
ready spent  thousands  of  dollars  for  his 
attorney's  fees  and  to  maintain  him  in 
the  prison.  This  maintaining  provides 
only  the  minimum  necessities  In  a  42 
bunk  cell  which  contains  80  other  prison- 
ers along  with  countless  numbers  of  lice, 
roaches,  and  rats.  All  food  and  medical 
attention  must  be  paid  for  by  the  pris- 
oners or  their  families  and  friends  in 
America.  Payment  does  not  always  in- 
sure delivery. 

I  certainly  will  never  condone  any  vio- 
lation of  either  an  American  or  a  Mexi- 
can law.  But,  I  do  feel  that  any  person 
accused,  be  they  guilty  or  innocent, 
should  have  fair  justice  and  humane 
treatment.  In  the  case  of  my  constituent, 
he  was  beaten  into  signing  a  confes- 
sion he  could  not  read.  After  sustain- 
ing injury  from  the  beating  he  was  not 
given  any  medical  treatment.  This  cer- 
tainly is  not  justice.  This  type  of  treat- 
ment places  a  prisoner  in  a  life  or  death 
situation  and  causes  great  hardship  on 
their  families. 

We,  today  have  the  opportunity  to  cor- 
rect this  situation  and  help  to  relieve  a 
burden  which  is  on  over  600  Americans 
and  their  families.  I  would  like  to  urge 
my  colleagues  to  support  this  bill. 

Mr.  RHODES.  Mr.  Speaker,  my  re- 
marks will  be  brief  and  to  the  point.  As 
the  Members  of  the  House  are  well 
aware,  during  the  past  several  years  the 
Government  of  Mexico  in  cooperation 
and  at  the  urging  of  the  U.S.  Govern- 
ment has  stepped  up  its  efforts  to  con- 
trol the  flow  of  narcotics  from  its  coun- 
try into  ours.  As  a  direct  result  of  this 
increased  drug  trafiSc  enforcement,  the 
number  of  U.S.  citizens  in  Mexican  jails 
has  risen   dramatically  imtll   today   It 
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is  estimated  that  there  are  between  400 
and  1,500  American  citizens  Incarcerated 
in  Mexican  prisons  with  most  of  these 
convicts  serving  time  for  drug-related 
charges. 

It  has  been  brought  to  my  attention, 
as  I  am  sure  it  has  other  Members  as 
well,  that  as  the  population  in  the  Mexi- 
can jails  increased,  complaints  about  the 
conditions  in  those  Jails  have  become 
well  known.  As  a  result,  in  the  fall  of 
1976  the  International  Relations  Com- 
mittee held  a  series  of  hearings  on  the 
treatment  of  U.S.  citizens  in  Mexican 
prisons.  The  fruition  of  those  hearings 
as  well  as  Investigations  by  the  admin- 
istration into  the  conditions  of  the  Mex- 
ican jails  led  to  the  signing  of  a  treaty 
between  the  Mexican  Government  and 
ours  providing  for  the  exchange  of  pris- 
oners In  order  to  implement  that  treaty 
we  must  approve  Senate  bill  1682. 

The  most  controversial  provision  of 
this  bill  is  the  section  concerning  a  col- 
lateral attack  of  his  conviction  in  a  Mex- 
ican court  by  a  transferred  prisoner  once 
he  is  back  In  this  country.  It  is  my  un- 
derstanding that  this  issue  has  been 
addressed  by  the  Judiciary  Committee, 
and  the  expert  witnesses  who  testified 
at  the  hearings  on  this  matter  were  con- 
vinced that  such  an  attack  would  not  be 
successful,  and  would  not  be  a  violation 
of  any  prisoner's  constitutional  rights. 
While  this  provision  will  most  certainly 
be  tested  if  S.  1682  passes,  hopefully  the 
law  as  it  now  stands  will  remain  Intact 
after  judicial  review. 

I  urge  the  House  to  consider  favorably 
S.  1682.  WhUe  this  bill  will  implement 
an  exchange  process  whereby  people  who 
deal  in  a  most  scurrilous  business  are  in 
effect  being  given  a  break  by  being  in- 
carcerated in  this  country  rather  than 
in  Mexico,  since  the  Mexican  Govern- 
ment has  consented  to  such  a  procedure 
and  is  cooperating  with  this  country  to 
try  to  stem  the  fiow  of  illegal  drug  use 
in  our  coimtry,  I  feel  we  should  move 
forward  in  a  spirit  of  cooperation  with 
the  Mexican  Government  and  pass 
S.  1682  to  insure  that  these  prisoners 
are  treated  in  accordance  with  the  laws 
and  standards  of  this  country. 

Mr.  RODINO.  Mr.  Speaker,  I  rise  in 
support  of  S.  1682,  a  bill  providing  proce- 
dures and  guidelines  for  the  implementa- 
tion of  the  Offender  Transfer  Treaties 
presently  in  existence  with  Mexico  and 
Canada,  and  of  future  Offender  Transfer 
Treaties  with  other  countries. 

Mr.  Speaker,  the  plight  of  thousands  of 
Americans  imprisoned  in  foreign  jails 
has  been,  and  is  to  an  increasing  degree 
becoming,  an  area  of  great  national  con- 
cern. The  hardships  endured  by  U.S.  Na- 
tionals imprisoned  in  foreign  penal  in- 
stitutions are  evident.  Many  of  these  in- 
dividuals, charged  with  violations  of  drug 
laws,  are  serving  sentences  of  greater 
length  than  those  normally  received  by 
individuals  convicted  of  similar  crimes  in 
the  United  States.  Many  are  serving  sen- 
tences in  institutions  experiencing  de- 
terioration and  decay,  and  all  find  them- 
selves in  an  environment  which  is  com- 
pletely unfamiliar  to  them  and  in  which 
the  possibility  of  their  rehabilitation  is 
stiflingly  low. 

The  recently  signed  treaties  with  Can- 
ada and  Mexico  provide  a  partial  solution 


to  this  problem  of  growing  public  aware- 
ness and  concern.  Generally,  the  treaties 
provide  for  mutual,  voluntary  transfers 
of  certain  convicted  offenders  between 
the  signatory  countries.  The  treaties  re- 
flect a  real  concern  over  the  foreign  pris- 
oner problem  on  the  part  of  the  partici- 
pating nations  and  a  willingness  to  work 
together  in  its  solution. 

Expeditious  passage  of  S.  1682  by  Con- 
gress would  serve  as  confirmation  of  this 
Nation's  desire  to  deal  with,  and  resolve 
this  problem. 

Mr.  Speaker,  the  legislation  which  we 
consider  today  was  the  subject  of  much 
scrutiny  within  the  Judiciary  Conunlt- 
tee's  Subcommittee  on  Immigration,  Cit- 
izenship, and  International  Law  which 
Mr.  EiLBERG  most  ably  chairs.  The  bill  as 
originally  drafted  did  raise  some  concern 
among  the  subcommittee  members.  For 
the  most  part,  the  concern  grew  out  of 
the  provisions  in  the  treaty  and  the  legis- 
lation limiting  a  transferred  offender's 
ability  to  attack  his  foreign  conviction 
and  sentence.  Testimony  was  received 
from  recognized  scholars  in  the  field  of 
constitutional  and  international  criminal 
law,  who  commented  on  the  constitu- 
tionality of  the  bill  and  suggested  pos- 
sible changes. 

Through  the  joint  efforts  of  both  my 
committee  and  the  Senate  Judiciary 
Committee,  amendments  were  made  to 
the  bill  as  originally  proposed.  "These 
changes,  in  essence,  provide  detailed  pro- 
cedures and  guidelines  imder  which  the 
Attorney  General  will  operate  to  effect 
the  prisoner  transfers.  The  bill  as 
amended  now  provides  for  consent  veri- 
fication hearings,  to  be  conducted  under 
the  guidance  of  U.S.  court  appointed 
magistrates  or  other  citizens  appointed 
by  a  U.S.  court  as  verifying  officers.  At 
these  hearings,  the  offender  has  the  right 
to  counsel  and  a  verbatim  record  is  kept. 
My  committee  is  satisfied  that  the  bill 
as  amended  minimizes  to  the  greatest 
extent  the  possibility  of  a  future  success- 
ful constitutional  challenge. 

Very  recently  I  received  communica- 
tion from  the  U.S.  Ambassador  to  Mex- 
ico, Patrick  J.  Lucey,  urging  expeditious 
passage  of  this  bill.  Mr.  Lucey  expressed 
to  me  the  hope  of  the  U.S.  prisoners  in 
Mexico  of  returning  to  the  United  States 
before  Christmas  and  also  the  desire  of 
the  Mexican  Government  to  begin  trans- 
fers under  the  treaty. 

Mr.  Speaker,  in  the  spirit  of  our  Na- 
tion's present  concern  over  and  leader- 
ship role  in  the  promotion  of  hiunan 
rights  throughout  the  world,  and  in  the 
interest  of  ameliorating  bilateral  rela- 
tions between  the  United  States  and 
other  countries,  I  urge  passage  of  this 
landmark  legislation. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker,  it 
is  with  regret  that  I  vote  against  S.  1682. 
today,  which  would  implement  two 
treaties,  already  ratified  by  the  Senate — 
one  with  Mexico  and  the  other  with 
Canada. 

The  intent  of  ratifying  these  treaties 
is  to  enable  the  transfer  of  prisoners, 
convicted  of  crimes  in  a  foreign  country, 
to  finish  their  sentences  in  their  home 
nations.  Presumably,  the  treaties  would 
guarantee  better  treatment  for  U.S.  cit- 
izens. They  would  not. 


The  Justice  Department  estimates 
that  750  Americans  are  now  in  Mexican 
jails.  These  prisoners  have  languished  in 
Mexico,  with  a  traditional  "hands-off" 
policy  by  U.S.  consular  officials  toward 
monitoring  the  conditions  under  which 
they  were  imprisoned.  This  approach  by 
consular  officials  has  left  these  Ameri- 
cans unprotected  and  isolated  during  key 
stages  of  their  confinement,  notably, 
during  Interrogation. 

Under  the  treaties  we  are  voting  on 
today,  these  same  consular  officials 
would  be  empowered  to  verify  the  "good- 
time  credit" — to  be  given  to  these  pris- 
oners, once  they  return  to  the  United 
States — which  is  the  key  to  any  reduc- 
tion in  sentence.  Unfortimately,  there  Is 
no  evidence  that  our  consular  officials 
win  be  suiy  more  sensitive  to  monitor- 
ing and  Improving  the  treatment  of 
these  prisoners,  once  the  treaties  are  Im- 
plemented, than  they  are  now. 

Mr.  Speaker,  It  Is  my  strong  belief  that 
these  treaties  should  be  amended,  to  es- 
tablish strict  guidelines  for  our  consular 
officials  both  to  end  the  "hands-off"  pol- 
icy and  to  monitor  actively  and  con- 
sistently the  treatment  of  Americans 
from  the  time  of  their  arrest.  Unfor- 
tunately, parliamentary  procedures  will 
not  allow  for  an  amendment  today.  But, 
without  such  amendment — with  this  true 
embassy  reform — U.S.  citizens  arrested 
In  Mexico  will  be  no  better  off  than  they 
are  now — even  if  they  are  transferred 
home.  I  cannot,  in  good  conscience,  sup- 
port a  treaty  which  only  presents  a  cos- 
metic solution  to  this  problem. 

I  will  support  the  badly-needed  re- 
forms in  legislation  which  is  being  pro- 
posed by  my  colleagues  who  are  truly  in- 
terested in  the  treatment  of  these  Amer- 
ican citizens. 

Mr.  FISH.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  EILBERG.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the  gen- 
tleman from  Pennsylvania  (Mr.  Eilberg) 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill  S.  1682. 

The  question  was  taken. 

Mr.  COTTER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Piu^uant 
to   clause   3   of   rule   XXVn,   and   the 
Chair's    prior    announcement,    further      ^ 
proceedings  on  this  motion  will  be  post- 
poned. 

ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The  de- 
bate has  been  concluded  on  all  motions 
to  suspend  the  rules.  

Pursuant  to  clause  3.  rule  XXVn,  the 
Chair  will  now  put  the  question  on  each 
motion,  on  which  further  proceedings 
were  postponed,  In  the  order  In  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  8803; 

HJR.  8059; 

H.R.  8358; 

HJl.  9251; 

H.R. 7278; 


35024 

HJl.  8346:  and 
\     8.  1682. 

i     All  on  which  the  yeas  and  nays  were 
'  ordered. 


}    APPALACHIAN  TRAIL  AMENDMENT 
i  TO  NATIONAL  TRAILS  ACT 

I     The  SPEAKER  pro  tempore.  The  un- 
i,  finished  business  is  the  question  of  sus- 
l  pending  the  rules  and  passing  the  bill 
H.R.  8803,  as  amended. 
The  Clerk  read  the  title  of  the  bill. 
/     The  SPEAKER  pro  tempore.  The  ques- 
/  tlon  Is  on  the  motion  offered  by  the  gen- 
I  tleman   from   California    (Mr.   Phillip 
(  Burton)    that  the  House  suspend  the 
j  rules  and  pass  the  bill,  H.R.  8803.  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  409,  nays  12, 
not  voting  13,  as  follows: 
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[Roll  No.  ran] 

TEAS— 409 

Abdnor 

Chappell 

Ford.  Mich. 

Addabbo 

Chlsholm 

Ford.  Tenn. 

Akaks 

Clausen, 

Forsythe 

Alexander 

DonH. 

Fountain 

Allen 

ClawBon,  Del      Fraser 

Ambro 

Clay 

Frenzel 

Ammerman 

Cleveland 

Prey 

Anderaon, 

Cochran 

Fuqua 

Calif. 

Cohen 

Oammage 

Anderaon,  ni. 

Coleman 

Oaydos 

Andrewa.  N.C. 

Collins,  ni. 

Gephardt 

Andrewa, 

Conable 

Glalmo 

N.Dak. 

Conte 

Gibbons 

Annunzio 

Conyera 

Oilman 

App:egate 

Corcoran 

Olnn 

Archer 

Corman 

GUckman 

Armstrong 

Cornell 

Ooldwater 

Aahbrook 

Corn  well 

Gonzalez 

Ashley 

Cotter 

Gore 

Aipln 

Cougblln 

Gradlson 

AuColn 

Ci^ne 

Grassley 

Badham 

Cunninghan 

1      Oudger 

Badtllo 

D"  Amours 

Guyer 

Bafalls 

Daniel,  Dan 

Hagedorn 

Baldus 

Daniel,  B.  W 

Hall 

Barnard 

Danlelson 

Hamilton 

Baucua 

Davis 

Hammer- 

Bauman 

de  la  Oarza 

schmldt 

Beard,  R.I. 

Delaney 

Hanley 

Beard,  Tenn. 

Dell  urns 

Hannaford 

Bedell 

Dent 

Hansen 

Beilenson 

Derrick 

Harkln 

Benlamln 

Derwlnskl 

Harrington 

Bennett 

Dickinson 

Harris 

Bevlll 

Dicks 

Harsha 

Blaggl 

Dlggs 

Hawkins 

Bingham 

Dlngell 

Heckler 

Blanchard 

Dodd 

Hefner 

Blouln 

Dornan 

Heftel 

Bogga 

Downey 

Hlghtower 

Bo'pnd 

Drlnan 

HlUls 

Boiling 

Duncan,  Ore 

•%■    Holland 

Bon  or 

Duncan,  Ter 

in.   Hollenbeck 

Bonker 

Early 

Holt 

Bo  wen 

Eckhardt 

Ho'tzman 

Brademaa 

Edgar 

Horton 

B'f-ux 

Edwards,  Alt 

I-      Howard 

Brlnkley 

Edwards.  Ca 

llf-  Hubbard 

Brodhead 

Edwards,  Ok 

la.   Huckaby 

1  Brooks 

Ellberg 

Hughes 

1  Broomfleld 

Emery 

Hyde 

-Brown,  Calif. 

English 

Ichord 

•;•  Brown,  Mich. 

Erlenborn 

Ireland 

'.  Brown.  Ohio 

Ertel 

Jenkins 

'  Broyhlll 

Evans.  Colo. 

Jenrette 

Buchanan 

Evans.  Del. 

Johnson.  Colo 

Burgener 

Evans,  Ga. 

Jones,  N.C. 

Burke.  Calif. 

Evans.  Ind. 

Jones.  Okla. 

Burke,  Fla. 

Pary 

Jones,  Tenn. 

Burke.  Mass. 

Fascell 

Jordan 

BurMson.  Mo. 

pen  wick 

Kasten 

Burton,  John 

Plndley 

Kastenmeler 

Burton.  Phillip  puh 

Kazen 

Butler 

Fisher 

Kelly 

Byron 

Flthlan 

Kemp 

Caputo 

FUppo 

Ketchum 

Carney 

Flood 

Keys 

Carr 

Florlo 

Ktldee 

carter 

Flowers      D 

Kindness 

Cavanaugh 

Flynt 

Kostmayer 

Cederberg 

Foley 

Krebs 

Krueger 

LaPa.ce 

Lagomaralno 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltaa 

Llvlng3ton 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Long.  Md. 

Lott 

Lujan 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McPall 

McHugh 

McKay 

McKlnney 

Madlgan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulski 

Mlkva 

Mil  ford 

Miller,  Calif. 

Miller.  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

MofTett 

Mollohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  111. 
Murphy.  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 

Burleson,  Tex. 
Collins.  Tex. 
Devlne 
Ooodllng 


Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Perkins 

Pettis 

Pickle 

Pike 

Poage  < 

Pressler 

Preyer 

Price 

Pursell 

Quayle 

Quie 

Quillen 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Rhodes 

Rlnaldo 

Rlsenhoover 

Roberts 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousse'.ot 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

Santinl 

Sarastn 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellua 

Selberllng 

Sharp 

Shipley 

Shuster 

Slkes 

NAYS— 12 


Simon 

SUk 

Skelton 

Skubltz 

Sack 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

So.arz 

Spellman 

Spence 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Symms 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Tucker 

Udall 

UUman 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Wa-man 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson.  Bob 

Wilson.  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wright 

Wydlcr 

Wylle 

Yates 

Yatron 

Young.  A!aska 

Young,  Fla. 

Young,  Tex, 

Zablockl 

Zeferettl 


GENERAL  LEAVE 


Jacobs 
Jeffords 
McDonald 
Robinson 


Rudd 

Stangeland 
Stump 
Taylor 


NOT  VOTING— 13 


Breckinridge 
Fowler 

Johnson,  Calif 
Koch 
Luken 


McEwen 
Pepper 
Prltchard 
Richmond 
Van  Deerlln 


Whalen 
Wo'.ff 
Young.  Mo. 


The  Clerk  announced  the  following 
pairs : 
Mr.  Breckinridge  with  Mr.  McEwen. 
Mr.  Fowler  with  Mr.  Prltchard. 
Mr.  Richmond  with  Mr.  Luken. 
Mr.  Koch  with  Mr.  Van  Deerlln. 
Mr.  Young  of  Mi.s.sourl  with  Mr.  WolfT. 
Mr.  Pepper  with  Mr.  Johnson  of  California. 

Mr.  STANGELAND  and  Mr.  JEF- 
FORDS changed  their  vote  from  "yea"  to 
"nay." 

So  awo-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


Mr.  EILBERG.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on  the 
Senate  bill  S.  1682,  Prisoner  Exchange 
Treaties. 

The  SPEAKER  pro  tempore  (Mr. 
Kazen)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  Pennsylvania? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  (3),  rule 
XXVII,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device  may  be  taken  on  all  of 
the  additional  motions  to  suspend  the 
rules  on  which  the  Chair  has  postponed 
further  proceedings. 


SEXUAL  EXPLOITATION  OF  MINORS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  8059,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Michigan  (Mr.  Conyers) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  8059,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  420,  nays  0, 
not  voting  14,  as  follows: 


(Roll  No.  686 

YEAS— 420 

Abdnor 

Breaux 

Coughlln 

Addabbo 

Brlnkley 

Crane 

Akaka 

Brodhead 

Cunningham 

Alexander 

Brooks 

D'Amours 

Allen 

Broomfleld 

Daniel,  Dan 

Ambro 

Brown.  Calif. 

Daniel,  R.W. 

Ammerman 

Brown.  Mich. 

Danlelson 

Anderson. 

Brown.  Ohio 

Davis 

calif. 

Broyhlll 

de  la  Oarza 

Anderson.  111. 

Buchanan 

Delaney 

Andrews.  N.C. 

Burgener 

Uellums 

Andrews, 

Burke.  Calif. 

Dent 

N.  Dak. 

Burke.  Fla. 

Derrick 

Annunzio 

Burke.  Mass. 

Derwlnskl 

Applegate 

Burleson.  Tex. 

Devlne 

Archer 

Burllson.  Mo. 

Dickinson 

Armstrong 

Burton,  John 

Dicks 

Ashbrook 

Burton.  Phillip 

Dlggs 

Ashley 

Butler 

Dlngell 

Aspin 

Byron 

Dodd 

AuColn 

Caputo 

Dornan 

Badham 

Carney 

Downey 

Badillo 

Carr 

Drlnan 

Bafalls 

Carter 

Duncan,  Oreg. 

Baldus 

Cavanaugh 

Duncan,  Tenn 

Barnard 

Cederberg 

Early 

Baucus 

Chappell 

Eckhardt . 

Bauman 

Chlsholm 

Edgar 

Beard.  R.I. 

Clausen, 

Edwards,  Ala. 

Beard,  Tenn. 

DonH. 

Edwards.  Calif 

Bedell 

Clawson.  Del 

Edward;,  Okla 

Beilenson 

Clay 

Ellberg 

Benjamin 

CI  eve' and 

Emery 

Bennett 

Cochran 

English 

Bevlll 

Cohen 

Erlenborn 

Blaggl 

Coleman 

Ertel 

Bingham 

Collins,  111. 

Evans.  Colo. 

Blanchard 

Collins,  Tex. 

Evans.  Del. 

Blouln 

Conable 

Evans.  Ga. 

Boggs 

Conte 

Evans.  Ind. 

Boland 

Conyers 

Fary 

Boiling 

Corcoran 

Fascell 

Bontor 

corman 

Fenwick 

Bonker 

Cornell 

Plndley 

Bowen 

Corn  well 

Fish 

Brademas 

Cotter 

Fisher 
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Flthlan 
Flippo 
Flood 
Florio 
Flowers 
Flynt 
Foley 

Ford.  Mich. 
Ford.  Tenn. 
Forsythe 
Fountain 
Fraser 
Frenzel 
Prey 
Fuqua 
Oammage 
Oaydos 
Gephardt 
Glalmo 
Olbbons 
Oilman 
Olnn 
Ollckman 
Goldwater 
Gonzalez 
Ooodllng 
Gore 
Gradlson 
Grassley 
Oudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HilUs 
Holland 
Hollenbeck 
Holt 

Holtzman 

Horton 

Howard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Colo. 

Jones.  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Klldee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaPalce 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Livingston 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 


Lott 

Lujan 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulski 

Mikva 

MUford 

Miller.  Calif. 

Miller,  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead. 
Calif. 

Moorhead.  Pa 

Moss 

Mottl 

Murphy,  ni. 

Murphy.  N.Y. 
Murphy.  Pa. 

Murtha 

Myers,  Gary 

Myers.  John 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Pursell 

Quayle 

Qule 

Quillen 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Rhodes 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

IRodlno 

Roe 

Rogers 

NAYS— 0 


Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Runnels 

Ruppe 

Russo 

Ryan 

Santinl 

Sarasln 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellua 

Selberllng 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Slsk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 
Stratton 

Studds 
Stump 

Symms 
Taylor 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Tucker 

Udall 

UUman 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Wavman 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young.  Tex. 

Zablockl 

Zeferettl 


Breckinridge 
Fowler 
Hubbard 
Johnson,  Calif 
Koch 


NOT  VOTING— 14 

Luken  Van  Deerlln 

McEwen  Whalen 

Pepper  Wolff 

Prltchard  Young.  Mo. 
Richmond 


The  Clerk  announced  the  following 
pairs: 

Mr.  Richmond  with  Mr.  Luken. 

Mr.  Young  of  Missouri  with  Mr.  Wolff. 

Mr.  Pepper  with  Mr.  Prltchard. 

Mr.  Fowler  with  Mr.  Van  Deerlln. 

Mr.  Koch  with  Mr.  McEwen. 

Mr.  Breckinridge  with  Mr.  Johnson  of  Cali- 
fornia. 

Mr.  Hubbard  with  Mr.  Whalen. 

So  (two-thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  title  18  of  the  United 
States  Code  relating  to  the  sexual  ex- 
ploitation of  minors,  and  for  other  pur- 
poses." 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  a  similar  Senate  bill 
(S.  1585)  to  amend  title  18,  United 
States  Code,  to  make  unlawful  the  use 
of  minors  engaged  in  sexually  explicit 
conduct  for  the  purpose  of  promoting 
any  film,  photograph,  negative,  slide, 
.  booki  magazine,  or  other  print  or  visual 
'  'medium,  or  live  performance,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
biU. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  wsis  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1585 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Protection  of  Chil- 
dren Against  Sexual  Exploitation  Act  of 
1977". 

Sec.  2.  (a)   The  Congress  finds  that — 

(1)  the  use  of  children  as  subjects  In  the 
production  of  pornographic  materials  as  sub- 
jects in  live  performances  exhibiting  sexually 
explicit  conduct  or  for  the  purpose  of  prosti- 
tution Is  very  harmful  to  both  the  children 
and  to  society  as  a  whole : 

(2)  the  production  and  sale  of  such  por- 
nographic materials  represent  many  millions 
of  dollars  In  annual  revenue  and  that  the 
sale  and  distribution  of  such  materials  are 
carried  on  to  a  substantial  extent  through 
Interstate  and  foreign  commerce  and  through 
the  means  and  Instrumentalities  of  such 
commerce;  and 

(3)  existing  Federal  laws  do  not  protect 
against  the  use  of  children  In  the  produc- 
tion of  pornographic  materials,  the  use  of 
children  in  live  performances  exhibiting  sex- 
ually explicit  conduct,  or  the  Interstate  trans- 
portation of  children  for  the  purpose  of  en- 
gaging In  prostitution  or  sexually  explicit 
conduct  and  that  specific  legislation  In  this 
area  Is  both  advisable  and  needed. 

(b)  The  Congress  determines  that  the  pro- 
visions of  chapter  110  of  title  18,  United 
States  Code,  are  necessary  and  proper  for  the 
purposes  of  carrying  out  the  powers  of  Con- 
gress to  regulate  commerce  and  to  establish 
uniform  and  effective  laws  on  the  subject  of 
sexual  exploitation  of  children. 

Sec.  3.  (a)  Title  18.  United  Code.  Is 
amended  by  adding  Immediately  after  chap- 
ter 109  the  following: 


"Chapter  110— SEXUAL  EXPLOITATION  OF 

CHILDREN. 
"Sec. 

"2251.  Sexual  exploitation  of  children. 
"2252.  Transportation,   sale,   or  distribution 
for  sale  of  material  depleting  sexual 
exploitation  of  a  minor. 
"i  2251.  Sexual  exploitation  of  children 

"(a)  It  shall  be  unla-.vful  for  any  person 
knowingly  to  employ,  U3C,  persuade.  Induce, 
entice,  or  coerce  any  minor  to  engage  In,  or 
have  a  minor  assist  any  other  person  to  en- 
gage In.  any  sexually  explicit  conduct  for  the 
purpose  of  promoting  any  film,  photo^aph. 
negative,  slide,  book,  magazine,  or  other  print 
or  visual  medium.  If  such  pestfn  knows  or 
has  reason  to  know  thit  styin  film,  photo- 
graph, negative,  slide,  book,  mngazlnc  or 
other  print  or  visual  medium  will  be  mailed 
or  otherwise  transported  in  Interstate  or  for- 
eign commerce. 

"(b)  It  shall  be  unlawful  for  any  person 
knowingly  to  employ,  use.  persuade.  Induce, 
entice,  or  coerce  any  minor  to  engage  In  or 
to  have  a  minor  assist  any  other  person  to 
engage  In,  sexually  e.\pllclt  conduct,  in  a 
live  performance,  if  such  person  knows  or  has 
reason  to  know  that  a  facility  of  interstate 
or  foreign  co;;imerce  will  be  used  to  promote 
such  live  performance. 

"(c)  It  shall  be  unlawful  for  any  parent, 
legal  guardian,  or  person  having  custody  or 
control  of  a  minor  to  knowingly  permit  such 
minor  to  engage  In,  or  to  assist  any  other  per- 
son to  engage  in.  sexually  explicit  conduct 
for  the  purpose  of  promoting  any  him,  photo- 
graph, negative,  slide,  book,  magazine,  or 
other  print  or  visual  medium.  If  such  parent, 
legal  guardian,  or  person  knows  or  has  rea- 
son to  know  t:hat  such  film,  photograph,  neg- 
ative, slide,  Vtook,  magazine,  or  other  print 
or  visual  medium  will  be  mailed  or  otherwise 
transported  In  Interstate  or  foreign  com- 
merce. 

"(d)  It  shall  be  unlawful  for  any  parent, 
legal  guardian,  or  person  having  custody  or 
control  of  a  minor  knowingly  to  permit  such 
minor  to  engage  In,  or  to  have  a  minor  assist 
any  other  person  to  engage  In  sexually  ex- 
plicit conduct,  in  a  live  performance.  If  such 
parent,  legal  guardian,  or  person  knows  or 
has  reason  to  know  that  a  raclUty  of  Inter- 
state or  foreign  commerce  will  be  used  to 
promote  such  live  performance. 

"(e)  For  the  purposes  of  this  section  the 
term — 

"(1)  'minor'  means  any  person  under  the 
age  of  sixteen  years: 

"(2)  'sexually  explicit  conduct'  means  ac- 
tual or  simulated — 

"(A)  sexuai  Intercourse.  Including  genital- 
genital,   oral-genital,   anal-genital,   or  oral- 
anal,  whether  between  persons  of  the  same  or 
opposite  sex; 
'"(B)  bestiality: 

"(C)  masturbation; 

"(D)  sado-masochlstlc  abuse  (for  the  pur- 
pose of  sexua;  stimulation:  and 

"(E)  lewd  exhibition  of  the  genitals  or 
pubic  area  of  any  person;  and 

"(3)  'promoting'  means  producing,  direct- 
ing, manufacturing,  issuing,  publishing,  or 
advertising  for  pecuniary  profit. 

"(f)  Any  person  who  violates  this  section 
shall  be  fined  not  more  than  810.000.  or  Im- 
prisoned not  less  than  two  years  nor  more 
than  ten  years,  or  both,  for  the  first  offense, 
or  fined  not  more  than  $15,000,  or  Im- 
prisoned for  not  less  than  five  years  nor 
more  than  fifteen  years,  or  both,  for  each 
such  offense  thereafter. 
"§  2252.  Transportation,  sale,  or  dinrlbutlon 
for  sale  of  material  depleting  sex- 
ual exploitation  of  a  minor 

"(a)  No  person  may — 

"(1)  knowingly  transport,  ship,  or  mall  In 
Interstate  or  foreign  commerce  for  the  pur- 
pose of  sale  or  distribution  for  sale  any  film, 
photograph,  negative,  slide,  book,  magazine, 
or  other  print  or  visual  medium  depleting  a 
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minor  engaged  in  sexually  explicit  conduct; 
or 

"(3)  knowingly  receive  for  the  purpose  of 
eale  or  distribution  for  sale,  or  Icnowlngly 
sell  or  distribute  for  sale,  any  film,  photo- 
graoh,  nesative,  slide,  book,  magazine,  or 
other  print  or  visual  medium  depleting  a 
minor  engaged  In  sexuaiiy  explicit  conduct 
which  has  been  transported,  shipped,  or 
mailed  In  interstate  or  foreign  commerce. 

"(b)  A  person  who  violates  this  section 
shall  be  fined  not  more  than  $10,000  or  im- 
prisoned not  less  than  one  year  nor  more 
than  ten  years  or  both  for  the  first  offense, 
or  shall  be  fined  not  more  than  91 6,000  or 
imprisoned  not  less  than  two  years  nor  more 
than  fifteen  years  or  both  for  each  offense 
thereafter. 

"(c)  For  the  purposes  of  this  section — 

"(1)  'minor'  means  any  person  under  the 
age  of  sixteen  yt\n; 

"(3)  'sexually  explicit  conduct'  means  ac- 
tiua  or  simulated — 

"(A)  sexual  intercourse,  including  genital- 
genital,  oral-genital,  anal-genital,  or  oral- 
anal,  whether  between  persons  of  the  same 
or  opposite  sex; 

"(B)  bestiality; 

"(C)  masturbation; 

"(D)  sadomasochistic  abuse  (for  the  pur- 
pose of  sexual  stimulation);  and 

"(E)  lewd  exhibition  of  the  genitals  or 
pubic  area  of  any  person.". 

(b)  The  Uble  of  chapters  of  part  I  of  title 
18,  United  States  Code,  Is  amended  by  Insert- 
ing immediately  after  the  Item  relating  to 
chapter  109  the  foUowing: 
"110.  Sexual  exploitation  of  children  2251". 

Sbc.  4.  (a)  Section  2423  of  title  18.  United 
States  Code,  Is  amended  to  read  as  follows: 
"I  2433.  Coercion  or  enticement  of  minor 

"(a)  (1)  It  shall  be  unlawful  for  any  per- 
son to  transport,  or  to  cause  to  be  trans- 
ported, in  Interstate  or  foreign  commerce  or 
within  the  DUtrict  of  Columbia  or  any  ter- 
ritory or  possession  of  the  United  States,  any 
minor  for  the  purpose  of  such  minor  engag- 
ing in  proetitutlon  or  sexually  explicit  con- 
duct (as  defined  in  section  2251  of  this  title) 
or  with  intent  to  Induce,  entice,  or  compel 
such  minor  to  engage  In  prostitution  or  sex- 
ually explicit  conduct  (as  defined  in  section 
2251  of  this  title) . 

"(2)  For  purposes  of  this  section,  the  term 
'minor'  means  any  person  under  the  age  of 
eighteen  years. 

"(b)  Any  person  who  violates  this  section 
shall  be  fined  not  more  than  $10,000,  or  Im- 
prisoned not  more  than  ten  years,  or  both.". 

(b)  The  table  of  sections  of  chapter  117 
of  title  18,  United  States  Code,  is  amended 
by  striking  out  In  the  Item  relating  to  section 
2423  the  word  "Female". 

Six:.  6.  (a)  Section  1461  of  title  18,  United 
States  Code,  Is  amended  by  Inserting  imme- 
diately before  the  period  in  the  eighth  para- 
graph a  comma  and  "except  that  if  such 
thing  Involved  the  use  of  any  person  under 
the  age  of  sixteen  years  engaging  In  sexually 
exollclt  conduct  (as  defined  In  section  2251 
of  this  title),  the  punishment  shall  be  a  fine 
of  not  more  than  $10,000,  or  Imprisonment  of 
not  less  than  one  year  nor  more  than  ten 
years,  or  both  for  the  first  offense,  or  a  fine 
of  not  more  than  $15,000,  or  Imprisonment 
of  not  less  than  two  years  nor  more  than 
fifteen  years  or  both,  for  each  such  offense 
thereafter". 

(b)  Section  1462  of  title  18,  United  States 
Code  Is  amended  by  Inserting  immediately 
before  the  period  a  comma  and  "except  that 
if  any  such  matter  or  thing  Involved  the  use 
of  any  person  under  the  age  of  sixteen  years 
en<''a^lng  In  sexuall"  explicit  conduct  (as  de- 
fined In  section  2251  of  this  title),  the 
punishment  shall  be  a  fine  of  nor  more  than 
$10,000  or  Imprisonment  of  not  less  than  one 
year  nor  more  than  ten  years,  or  both,  for 
the  first  offense,  or  a  fine  of  not  more  than 
"  816.000.  or  imprisoiunent  of  not  less  than  two 


years  nor  more  than  fifteen  years,  or  both, 
for  each  such  offense  thereafter". 

(c)  i^ectloa  14oa  of  tltie  it),  United  States 
Code,  Is  amended  by  Inserting  immediately 
before  the  period  In  the  first  paragraph  a 
comma  and  "except  that  If  any  mcvtter  de- 
scribed In  this  section  Involved  the  use  of 
any  person  under  the  age  of  sixteen  years 
engaging  In  sexually  explicit  conduct  (as  de- 
fined In  section  2251  of  this  title),  the  pun- 
ishment shall  be  a  fine  of  not  more  than 
$10,000,  or  Imprisonment  of  not  less  than 
one  year  nor  more  than  ten  years,  or  both, 
for  the  first  offense,  or  a  fine  of  not  more 
than  $15,000,  or  Imprisonment  of  not  less 
than  two  years  nor  more  than  fifteen  years, 
or  both,  for  each  such  offense  thereafter". 

Sec.  6.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stances Is  held  Invalid,  the  remainder  of  the 
Act  and  the  application  of  the  provision  to 
other  persons  not  similarly  situated  or  to 
other  circumstances  shall  not  be  affected 
thereby. 

MOTION  OFFEKEO  BY  MB.  CONTISS 

Mr.  CONYERS.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  CONTEBS  moves  to  sitrlke  out  all  after 
the  enacting  clause  of  the  Senate  bill  S.  1585, 
and  to  Insert  in  lieu  thereof  the  provisions 
of  H.R.  8059,  as  passed. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  title  18  of  the  United 
States  Code  relating  to  the  sexual  ex- 
ploitation of  minors,  and  for  other  pur- 
poses." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  8059)  was 
laid  on  the  table. 


LAW  SCHOOL  DEPOSITORY 
LIBRARIES 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  8358. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the  gen- 
tleman from  Michigan  (Mr.  Nedzi)  that 
the  House  suspend  the  rules  and  pass 
the  bill  H.R.  8358,  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  397,  nays  20, 
not  voting  17,  as  follows: 


Abdnor 

Addebbo 

Akaka 

Ale-ander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashley 
Asp'.n 
AuColn 
Badham 
BadUlo 


[Roll  No.  687 J 

TEAS— 397 

BafalU 

Breaux 

Baldus 

Brlnkley 

Barnard 

Brodhead 

Baucus 

Brooks 

Beard,  R.I. 

Broomfle'd 

Beard,  Tenn. 

Brown,  Calif. 

Bedell 

Brown. Mich. 

Bellenson 

Brown,  Ohio 

Benjamin 

Broyhlll 

Bennett 

Buchanan 

Bevin 

Bur'-ener 

Blaggl 

Burke,  Calif. 

Bingham 

Burke,  Fa. 

Blanchard 

Burke.  Mass. 

Blouln 

BurllEon,  Mo. 

Boggs 

Burton.  John 

Boland 

Burton,  PhUllp 

Bo'.Mng 

Butler 

Bonlor 

Byron 

Bonker 

Caputo 

Bowen 

Carney 

Brademas 

Carr 

Carter 

Cavanaugh 

Cederberg 

Chappell 

Chlsholm 

Clausen, 

Don  H. 
Clawson,  Del 
Clay 

Cleve'.and 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
Collins,  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlln 
Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  B.  W. 
Danlelson 
Davis 

de  la  Oarza 
Delaney 
Dellums 
Dent 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dlngell 
Dodd 
Dornan 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
EUberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Pary 
Fascell 
Fenwlck 
Fish 
Fisher 
Flthian 
F.ood 
Florlo 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford.  Tenn. 
Forsythe 
Fountain 
Praser 
Frenzel 
Frey 
Fuqua 
Oammage 
Oaydos 
Gephardt 
O'almo 
O'.bbons 
Oilman 
Oinn 

Go' d  water 
Gonzalez 
Ooodllng 
Gore 
Orad'son 
Grassley 
Gudser 
Guyer 
Haeedorn 
Hall 

HamlUon 
Hammer- 

schmldt 
Han!ey 
Hannaford 
Harkin 
Harrington 


Harris 

Nichols 

Barsha 

Nix 

Hawkins 

Nolan 

Heckler 

Nowak 

Hefner 

O'Brien 

Heftel 

Dakar 

Hlghtower 

Oberstar 

Hlllls 

Obey 

Holland 

Ottlnger 

HoUenbeck 

Panetta 

Holtzman 

Patten 

Horton 

Patterson 

Howard 

Pattlson 

Hughes 

Pease 

Hyde 

Perkins 

Ichord 

Pettis 

Ireland 

Pickle 

Jacobs 

Pike 

Jeffords 

Poage 

Jenkins 

Pressler 

Jenrette 

Preyer 

Johnson,  Colo. 

Price 

Jones,  N.C. 

Pursell 

Jones.  Okla. 

Quayle 

Jones,  Tenn. 

Qule 

Jordan 

QuUlen 

Kasten 

Rahall 

Kastenmeler 

RaUsback 

Kazen 

Rangel 

Ketchum 

Regula 

Keys 

Reuss 

KUdee 

Rhodes 

Kindness 

Rlnaldo 

Kostmayer 

Rlsenhoover 

Krueger 

Roberts 

LaFalce 

Rob 'n  son 

Laeomarsino 

Rodlno 

Latta 

Roe 

Le  Fante 

Rogers 

Leach 

Roncallo 

Lederer 

Rooney 

Leggett 

Rose 

Lehman 

Rosenthal 

Lent 

Rostenkowskl 

Levltas 

Roybal 

Livingston 

Runnels 

Lloyd,  Calif. 

Ruppe 

Lloyd,  Tenn. 

Russo 

Long,  La. 

Ryan 

long.  Md. 

Santlnl 

Lott 

Sarasln 

Lujan 

Satterfleld 

Lundlne 

Sawyer 

McClory 

Scheuer 

McC:o!key 

Schroeder 

McCormack 

Schulze 

McDade 

Sebellus 

McFall 

Seiberllng 

McHugh 

Sharp 

McKay 

Shipley 

McKlnney 

Shuster 

Madlgan 

Slkes 

Ma^ulre 

Simon 

Mahon 

Slsk 

Mann 

Skelton 

Markey 

Skubltz 

Marks 

Slack 

Marlenee 

Smith,  Iowa 

Marr'ott 

Smith,  Nebr. 

Martin 

Snyder 

Mathls 

Solarz 

Mattox 

Spellman 

Mazzoll 

Spence 

Meeds 

St  Germain 

Metcalfe 

SWggers 

Meyner 

Stance  and 

M'chel 

Stanton 

Mlkulskl 

Stark 

Mlkva 

Steed 

Mllford 

Steers 

Miller.  Calif. 

Stelger 

Mineta 

Stockman 

Mlnlsh 

Stokes 

Mitchell.  Md. 

Stratton 

Mitchell,  N.y. 

Studds 

Moakley 

Taylor 

Moffett 

Teague 

MoUohan 

Thompson 

Moore 

Thone 

Moorhead, 

Thornton 

Calif. 

Traxler 

Moorhead,  Pa. 

Treen 

Moss 

Trlble 

MottI 

TEonaas 

Murphy,  111. 

Tucker 

Murphy,  N.Y. 

Udall 

Murphy.  Pa. 

Ullman 

Murtha 

Vender  Jagt 

Myers,  Gary 

Van'.k 

Myers,  John 

Vento 

Myers,  Michael 

Waggonner 

Natcher 

Waleren 

Neal 

Walker 

Nedzl 

Walsh 
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Wampler 

Watk.ns 

Waxman 

weaver 

Weiss 

White 

Whltehurst 

Whitley 


Ashbrook 

Bauman 

Burleson,  Tex. 

Crane 

F.lppo 

OUckman 

Hansen 


Whltten 
Wiggins 
Wilson.  Bob 
Wilson.  C.  H. 
Wilson,  Tex. 
Winn 
Wlrth 
Wright 

NATS— 20 

Holt 

Huckaby 

Kelly 

Krebs 

McDonald 

Miller.  Ohio 

Montgomery 


Wydler 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Young.  Tex. 

Zablockl 

Zeferettl 


Rousselot 

Rudd 

Stump 

Symms 

Volkmer 

Young,  Alaska 


NOT  VOTING— 17 

Breckinridge      Kemp  Richmond 

Dlggs  Koch  Van  Deerlln 

Flndley  Luken  Whalen 

Fowler  McEwen  Wolff 

Hubbard  Penper  Young,  Mo. 

Johnson.  Calif.  Prltchard 

The  Clerk  announced  the  following 
pairs: 
Mr.  Richmond  with  Mr.  Van  Deerlln. 
Mr.  Breckinridge  with  Mr.  Hubbard. 
Mr.  Pepper  with  Mr.  Flndley. 
Mr.  Koch  with  Mr.  Johnson  of  California. 
Mr.  Wolff  with  Mr.  Whalen. 
Mr.  Young  of  Missouri  with  Mr.  McEwen. 
Mr.  Fowler  with  Mr.  Luken. 
Mr.  Dlggs  with  Mr.  Prltchard. 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


TAX  TREATMENT  EXTENSION 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  9251,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  that 
the  House  suspend  the  rules  and  pass 
the  bill  H.R.  9251,  as  amended,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  411,  nays  5, 
not  voting  18,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
App'eeate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
Aucoln 
Badham 
Badllio 
Befalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 


[Roll  No.  688] 

TEAS — 411 

Benjamin 

Bennett 

BevUl 

Blaggl 

Bingham 

Blanchard 

Blouln 

Boggs 

Boland 

Boiling 

Bonlor 

Bonker 

Bowen 

Brademas 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 

Buchanan 

Burgener 

Burke,  Calif. 

Burke.  Fla. 

Burke,  Mass. 

Burleson,  Tex. 

Burllson,  Mo. 

Burton,  John 

Burton,  PhlUlp 

Butler 


Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  111. 
Collins,  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 


Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Deilums 
Dent 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dlggs 
Dlngell 
Dodd 
Dornan 
Downey 
Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckliardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Ellberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Fary 
Fascell 
Fenwlck 
Flndley 
Fish 
Fisher 
Fithlan 
Fllppo 
Flood 
Florio 
Flowers 
Flynt 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Forsythe 
Fraser 
Frenzel 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Oilman 
Oinn 
GUckman 
Goldwater 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HUUs 
Holland 
HoUenbeck 
Holt 
Horton 
Howard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 


Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Livingston 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

LuJan 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

Mllford 

MUler.  Calif. 

Miller.  Ohio 

Mineta 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Moss 

Murphy,  111. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers.  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pease 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pursell 
Quayle 
Qule 
QuUlen 
RahaU 


RaUsback 
Rangel 
Regula 
Reuss 
Rhodes 
Rlnaldo 
Rlsenhoover 
Roberts 
Robinson 
Rodlno 
Roe 
Rogers 
Roncallo 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Rousselot 
Roybal 
Rudd 
Runnels 
Ruppe 

RUBSO 

Ryan 

Santlnl 

Sarasln 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberllng 

Sharp 

Shipley 

Shuster 

SUces 

Simon 

Slsk 

Skelton 

Skubltz 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stange'and 

Stanton 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Tucker 

Udall 

Ullman 

Vender  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Wannan 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

WUson,  Bob 

Wilson,  C.  H. 

WUson,  Tex. 

Winn 

Wlrth 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young.  Tex. 

Zablockl 

Zeferettl 


NATS— 6 
Magulre 
Mottl 


Drlnan  Magulre  Stark 

Holtzman 


NOT  VOnNO— 18 

Johnson,  Calif.  Prltchard 
Koch  Richmond 

Luken  Van  Deerlln 

McEwen  Whalen 

Pattlson  Wolff 

Pepper  Young,  Mo. 


Breckinridge 

BroybUl 

Fountain 

Fowler 

Frey 

Hubbard 

llie  Clerk  announced  the  following 
pairs: 
Mr.  Richmond  with  Mr.  BroyhlU. 
Mr.  Wolff  with  Mr.  Hubbard. 
Mr.  Pepper  with  Mr.  Johnson  of  California. 
Mr.  Fowler  with  Mr.  Prey. 
Mr.  Breckinridge  with  Mr.  Luken. 
Mr.  Fountain  with  Mr.  McEwen. 
Mr.  Koch  with  Mr.  Pattlson  of  New  York. 
Mr.  Van  Deerlln  with  Mr.  Prltchard. 
Mr.  Young  of  Missouri  with  Mr.  Whalen. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

Hie  title  was  amended  so  as  to  read: 
"A  bill  relating  to  extensions  of  time  for 
the  existing  tax  treatment  of  certain 
items." 

A  motion  to  reconsider  was  laid  on  the 
table.  

MARINER  TRADE-IN  BILL 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rule  and  passing  the  bill 
H.R.  7278,  as  amended. 

The  Clerk  read  the  Utle  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Biaggi)  that 
the  House  suspend  the  rules  and  pass 
the  bill  H.R.  7278,  as  amended,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  412,  nays  3, 
answered  "present"  2,  not  voting  17,  as 
follows : 

[Roll  J|D.  689] 
TEAS— 412 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson.  111. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuColn 
Badham 
BadUlo 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard.  B.I. 
Beard.  Tenn. 
BedeU 
Bellenson 
Benjamin 
Bennett 
BevUl 
Blaggl 
Bingham 
Blanchard 
Blouln 


Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown.  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  F  a. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton.  John 
Burton,  PbUUp 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Clawson,  Del 
Clay 


Cleveland 

Cochran 

Cohen 

Coleman 

Collins,  ni. 

Collins.  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Cornell 

Cornwell 

Cotter 

Coughlln 

Crane 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  B.  W. 

Danlelson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Dent 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dlggs 

Dlngell 

Dodd 

Dornan 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 
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Early 

L.'Kiiardt 

Edgar 

Edwards.  Ala. 

Edwards.  Calir. 

Edwards,  Okla. 

EUberg 

Emery 

Engllah 

Erienborn 

Ertel 

Evani,  Colo. 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Pary 

Fascell 

Fenwlck 

Flndley 

P'.sh 

Fisher 

Fithian 

FUppo 

F.ood 

Florlo 

Flowers 

Piynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Foraythe 

Fountain 

Fraser 

Frenzel 

Fuqua 

Oammage 

Oaydos 

Gephardt 

Olalmo 

Gibbons 

Gllman 

Glnn 

GUckman 

Goldwater 

Goodllng 
\  Gore 
j  Oradlson 
<  Grassley 
\  Gudger 
I  Guyer 
]  Ha^edorn 
jHall 
..Hamilton 

iHammer- 

;    schmldt 
/Hanley 
I  Hannaford 

Hansen 

Harkln 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

Holland 

Hollenbeck 

Holt 

Horton 

Howard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Colo. 

Jones.  NX;. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Klldee 

Kindness 

Ko«'mayer 

Krebs 

Krueger 

LaFalce 

Lagomarslno 


Latta 

Le  Fante 

Leach 

I ederer 

Leggett 

Lehman 

Lent 

Levi t as 

Livingston 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long.  La. 

Long,  Md. 

Lett 

Lujan 

Lundlne 

UcClory 

McCloskey 

McCormack 

McDade 

McDonald 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

Mllford 

Miller.  Calif. 

Miller.  Ohio 

Mlneta 

MInlsh 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Mottl 

Murphy,  ni. 
Murphy.  N.Y. 
Murphy,  Pa. 
Murtha 
Myers.  Gary 
Myers.  John 
Myers.  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Perkins 
Pettis 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Pursell 
Quayle 
Qule 
QuUlen 
Rahall 
Rallsback 
Ran  gel 
Regula 
Reuss 
Rhodes 
Rlnaldo 


Rlsenhoover 

Roberts 

RoblnsOD 

hodino 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rouiselot 

Roybal 

Rudd 

Runnels 

Ruppe 

Russo 

Ryan 

Sentlnl 

Sarasln 

Satterfleld 

Sawyer 

Scheuer 

Bchroeder 

Schuize 

Sebe'.lus 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Slsk 

Skelton 

Skubltz 

s:ack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tsongas 

Tucker 

Udall 

Ullman 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Wa'.ker 

Walsh 

Wamp'.er 

Watklns 

Wa^man 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson.  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young.  Alaska 

Young.  Pla. 

Young.  Tex. 

Zab'ockl 

Zeferetti 


NOT  VOTING— 17 


Breckinridge 

Koch 

Richmond 

Fowler 

Luken 

Van  Deerlln 

Prey 

McEwen 

Wbalen    ■ 

HllUs 

Moss 

Wo.ff 

Hubbard 

Pepper 

Young,  Mo. 

Johnson.  Calif.  Prltchard 

The  Clerk  announced  the  following 
pairs : 

Mr.  Richmond  with  Mr.  Whalen. 

Mr.  Pepper  with  Mr.  Young  of  Missouri. 

Mr.  Wolff  with  Mr.  HllUs. 

Mr.  Breckinridge  with  Mr.  McEwen. 

Mr.  Fowler  with  Mr.  Frey. 

Mr.  Hubbard  with  Mr.  Luken. 

Mr.  Koch  with  Mr.  Moss. 

Mr.  Van  Deerlln  with  Mr.  Johnson  of  Cali- 
fornia. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


URBAN  MASS  TRANSPORTATION 
ACT  REVISION 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  8346. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  Jersey  (Mr.  Howard) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  8346,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  308,  nays  106, 
answered  "present"  1,  not  voting  19,  as 
follows : 

[Roll  No.  eoo] 

YEAS— 308 


NAYS— 3 
Holtzman  Magulre  Poage 

ANSWERED  "PRESENT"— 2 
Gonzalez  Selberllng 


Abdnor 

Burke.  Calif. 

Edwards,  Calif 

Addabbo 

Eurke.  Mass. 

Ell  berg 

Akaka 

Burlison.  Mo. 

Emery 

Alexander 

Burton.  John 

Erienborn 

Ambro 

Burton.  Phillip 

Ertel 

Ammeiman 

Butler 

Evans.  Colo. 

Anderson, 

Byron 

Evans.  Del. 

Calif. 

Caputo 

Evans.  Ga. 

Anderson.  III. 

Carney 

Evans,  Ind. 

Andrews.  N.C. 

Carr 

Fary 

Andrews. 

Carter 

Fascell 

N.  Dak. 

Cavanaugh 

Fenwlck 

Annunzio 

Cederberg 

Fish 

Applegate 

Chlsholm 

Fisher 

Armstrong 

Clausen. 

Fithian 

Ashley 

DonH. 

Flood 

Aspin 

Clay 

Florlo 

AuColn 

Cleveland 

Ford.  Mich. 

Badillo 

Cohen 

Ford.  Tenn. 

Baldus 

Coleman 

Fountain 

Barnard 

Collins,  111. 

Fraser 

Baucus 

Conable 

Frenzel 

Bauman 

Conte 

Fuqua 

Beard.  R.I. 

Corcoran 

Gammage 

Bedell 

Corman 

Gaydos 

Beilenson 

Cornell 

Gephardt 

Benjamin 

Cornwell 

Giaimo 

Biaggi 

Cotter 

Oilman 

Bingham 

Coughlin 

Ginn 

Blanchard 

D'Amours 

Glickman 

Blouin 

Danle:son 

Goldwater 

Boggs 

Delaney 

Goodllng 

Boland 

Dellums 

Gore 

Boiling 

Dent 

Gudger 

Bonior 

Derrick 

Hamilton 

Bonker 

Derwinskl 

Hammer- 

Brademas 

Dicks 

schmidt 

Brea»ix 

Diggs 

Hanley 

Brinkley 

Dingell 

Hannaford 

Brodhead 

Dodd 

Hark  in 

Broom  field 

Downey 

Harrington 

Brown.  Calif. 

Drlnan 

Harris 

Brown.  Mich. 

Duncan.  Oreg. 

Hawkins 

Brown,  Ohio 

Early 

Heckler 

Broyhlll 

Eckhardt 

Hefner 

Buchanan 

Edgar 

Heftel 

Burgener 

Edwards.  Ala. 

Hlghtower 

Hollenbeck 

Mlneta 

Sawyer 

Holt 

Mlnlsb 

Scheuer 

Holtzman 

Mitchell,  Md. 

Schroeder 

Horton 

Mitchell,  N.Y. 

Scbulze 

Howard 

Moakley 

Siibe.lus 

Hughes 

Moffett 

Selberllng 

Jeffords 

Mollohan 

Sharp 

Jenkins 

Moorhead,  Pa. 

Shipley 

Johnson,  Colo. 

Mottl 

Shuster 

Jones,  N.C. 

Murphy,  HI. 

Slack 

Jones,  Tenn. 

Murphy,  N.Y. 

Smith,  Iowa 

Jordan 

Murphy,  Pa. 

Snyder 

Kasten 

Murtha 

Solarz 

Kastenmeler 

Myers,  Gary 

Spellman 

Kazen 

Myers,  Michael 

Spence 

Keys 

Natcher 

St  Germain 

Klldee 

Nedzl 

Staggers 

Kindness 

Nix 

Stanton 

Kostmayei 

Nolan 

Stark 

Krebs 

Nowak 

Steers 

LaFalce 

O'Brien 

Stelger 

Le  Fante 

Oakar 

Stokes 

Leach 

Oberstar 

Stratton 

Lederer 

Obey 

Studds 

Leggett 

Ottlnger 

Teague 

Lehman 

Panetta 

Thompson 

Lent 

Patten 

Thornton 

Levltas 

Patterson 

Traxler 

Lloyd.  Tenn. 

Pattlson 

Trible 

Long,  La. 

Pease 

Tsongas 

Lott 

Perkins 

Tucker 

Lundlne 

Pickle 

Udall 

McClory 

Preyer 

Ullman 

McCloskey 

Price 

Vander  Jagt 

McCormack 

Pursell 

Vanlk 

McDade 

Quayle 

Vento 

McFall 

Qule 

Volkmer 

McHugh 

Rallsback 

Walgren 

McKlnney 

Rangel 

Walker 

Madlgan 

Regula 

Walsh 

Magulre 

Reuss 

Wampler 

Mahon 

Rhodes 

Waxman 

Mann 

Rlnaldo 

Weaver 

Markey 

Roberts 

Weiss 

Marks 

Rodlno 

Whltehurst 

Marlenee 

Roe 

Whitley 

Mathls 

Roncallo 

Whltten 

Mattox 

Rooney 

Wilson,  Bob 

Mazzoll 

Rose 

Wilson.  C.  H. 

Meeds 

Rosenthal 

Wilson,  Tex. 

Metcalfe 

Rostenkowskl 

Wright 

Meyner 

Roybal 

Wydler 

Michel 

Ruppe 

Yates 

Mlkulskl 

Russo 

Yatron 

Mlkva 

Ryan 

Young,  Tex. 

Miller.  Calif. 

Santlnl 

Zablockl 

Miller,  Ohio 

Sarasln 
NAYS— 106 

Zeferetti 

Allen 

Grassley 

Pettis 

Archer 

Guyer 

Pike 

Ashbrook 

Hagedorn 

Poage 

Badham 

Hall 

Pressler 

Bafalls 

Hansen 

Qulllen 

Beard.  Tenn. 

Harsha 

Rlsenhoover 

Bennett 

Holland 

Robinson 

Bevlll 

Huckaby 

Rogers 

Bowen 

Hyde 

Rousselot 

Brooks 

Ichord 

Rudd 

Burke,  Fla. 

Ireland 

Runnels 

Burleson,  Tex. 

Jacobs 

Satterfleld 

Chappell 

Jenrette 

Slkes 

Clawson.  Del 

Jones,  Okla. 

Simon 

Cochran 

Kelly 

Slsk 

Collins,  Tex. 

Kemp 

Skelton 

Crane 

Ketchum 

Skubltz 

Cunningham 

Krueger 

Smith.  Nebr. 

Daniel,  Dan 

Lagomarslno 

Stangeland 

Daniel,  R.  W. 

Latta 

Steed 

Davis 

Livingston 

Stockman 

de  la  Garza 

Lloyd,  Calif. 

Stump 

Devlne 

Long.  Md. 

Symms 

Dickinson 

Lujan 

Taylor 

Dornan 

McDonald 

Thone 

Duncan.  Tenn 

McKay 

Treen 

Edwards,  Okla 

Marriott 

Waggonner 

English 

Martin 

Watklns 

Findley 

Mllford 

White 

Fllppo 

Montgomery 

Wiggins 

Flowers 

Moore 
Moorhead, 

Winn 

Flynt 

Wlrth 

Foley 

Calif. 

Wylle 

Forsythe 

Myers,  John 

Young.  Alaska 

Gibbons 

Neal 

Young,  Fla. 

Gradison 

Nichols 

ANSWERED  "PRESENT"— 1 

Oonzalea 

MOT  VOTING- 

-19 

Breckinridge 

Hlllls 

Luken 

Conyers 

Hubbard 

McEwen 

Fowler 

Johnson,  Calif 

Moss 

Frey 

Koch 

Pepper 
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Prltchard 

RabaU 

Richmond 


Van  Deerlln 

Whalen 

Wolff 


Young,  Mo. 


The  Clerk  announced  the  following 
pairs: 
Mr.  Richmond  with  Mr.  Conyers. 
Mr.  Rahall  with  Mr.  Frey. 
Mr.  Young  of  Missouri  with  Mr.  Hubbard. 
Mr.  Breckinridge  with  Mr.  Wbalen. 
Mr.  Fowler  with  Mr.  Moss. 
Mr.  Koch  with  Mr.  Hlllls. 
Mr.  Pepper  with  Mr.  McEwen. 
Mr.  Wolff  with  Mr.  Prltchard. 
Mr.  Van  Deerlln  with  Mr.  Luken. 

Messrs.  FINDLEY,  JENRETTE.  LU- 
JAN, BURKE  of  Florida,  ASHBROOK, 
LLOYD  of  California,  ARCHER,  and 
SKUBITZ  changed  their  vote  from  "yea" 
to  "nay." 

Mr.  DON  H.  CLAUSEN  and  Mr. 
EVANS  of  Georgia  changed  their  vote 
from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded, 

A  motion  to  reconsider  was  laid  on  the 
table. 


PRISONER  EXCHANGE  TREATIES 

The  SPEAKER  pro  tempore.  The  im- 
finished  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  Sen- 
ate bUl  S.  1682. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Pennsylvania  (Mr.  Eilberg) 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill  S.  1682,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  400,  nays  15, 
not  voting  19,  as  follows; 


[Roll  No.  691] 

YEAS--400 

Abdnor 

Boland 

Collins,  ni. 

Addabbo 

Boiling 

Collins,  Tex. 

Akaka 

Bonior 

Conte 

Alexander 

Bonker 

Conyers 

Allen 

Bowen 

Corcoran 

Ambro 

Brademas 

Corman 

Ammerman 

Breaux 

Cornell 

Anderson, 

Brinkley 

Cornwell 

Calif. 

Brodhead 

Cotter 

Anderson,  III. 

Brooks 

Coughlin 

Andrews,  N.C. 

Broomfield 

D'Amours 

Andrews, 

Brovn,  Oallf. 

Daniel,  Dan 

N.  Dak. 

Brown,  Ohio 

Daniel.  R.  W. 

Annunzio 

Broyhlll 

Danlelson 

Applegate 

Buchanan 

Davis 

Archer 

Burgener 

de  la  Garza 

Armstrong 

Burke,  Calif. 

Delaney 

Ashbrook 

Burke,  Pla. 

Dellums 

Ashley 

Burke,  Mass. 

Dent 

Aspln 

Burleson,  Tex. 

Derrick 

AuColn 

Burlison.  Mo. 

Derwinskl 

Badham 

Burton,  Phillip 

Devlne 

Badillo 

Butler 

Dickinson 

Bafalls 

Byron 

Dicks 

Baldus 

Caputo 

DlggS 

Barnard 

Carney 

Dingell 

Baucus 

Carr 

Dodd 

Bauman 

Carter 

Dornan 

Beard,  R.I. 

Cavanaugh 

Downey 

Beard,  Tenn. 

Cederberg 

Drlnan 

Bedell 

Chappell 

Duncan.  Oreg. 

Be'.lenson 

Chlsholm 

Duncan,  Tenn. 

Benjamin 

Clausen, 

Early 

Bennett 

DonH. 

Eckhardt 

Bevlll 

Clawson,  Del 

Edgar 

Blaggi 

Clay 

Edwards,  Ala. 

Bingham 

Cleveland 

Edwards,  Calif 

Blanchard 

Cochran 

Eilberg 

Blouin 

Cohen 

Emery 

Boggs 

Coleman 

Erienborn 

Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Pary 
Fascell 
Fenwlck 
Flndley 
FUb 
Fisher 
Fithian 
Fllppo 
Flood 
Florlo 
F.owers 
Flynt 
Foley 

Ford,  Mich. 
Ford.  Tenn. 
Fountain 
Fraser 
Frenzel 
Fuqua 
Gammage 
Gaydos 
Gephairdt 
Glalmo 
Gibbons 
Gllman 
Glnn 
GUckman 
Goldwater 
Gonzalez 
Goodllng 
Gore 
Gradison 
Grassley 
Gudger 
Guyer 
Hasedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Holland 
Hollenbeck 
Holt 

Holtzman 
Horton 
Howard 
Huckaby 
Huehes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kemp 
Keys 
Klldee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Laeomarslno 
Latta 
Le  Fante 
Leach 
Lederer 
Leggett 


Brown,  Mich. 
Burton,  John 
Crane 

Cunningham 
Edwards,  Okla. 
English 


Lehman 

Lent 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

Mllford 

Miller,  Calif. 

Miller,  Ohio 

Mlneta 

MInlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead,  Pa. 

Mottl 

Murphy,  HI. 

Murphy.  N.Y. 

Murphy,  Pa. 

Murtha 

Myers.  Gary 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Perkins 

Pettis 

Pickle 

Pike 

Pressler 

Preyer 

Price 

Pursell 

Quayle 

Qule 

Qulllen 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Rhodes 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

NAYS— 15 

Kelly 
Ketchum 
Lujan 
McDonald 
Moorhead, 
Calif. 


Rodlno 
Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Runnels 

Ruppe 

Russo 

Ryan 

Sentlnl 

Sarasln 

Sawyer 

Scheuer 

Schroeder 

Schuize 

Sebellus 

Selberllng 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Slsk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockmen 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Trible 

Tsongas 

UdaU 

Ullman 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson.  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wright 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young.  Tex. 

Zablockl 

Zeferetti 


Poage 
Satterfleld 
Treen 
Wydler 


NOT  VOTDKJ— 19 


Breckinridge 

Koch 

Tucker 

Conable 

Luken 

Van  Deerlln 

Forsythe 

McEwen 

Whalen 

Fowler 

Moss 

Wolff 

Prey 

Pepper 

Young,  Mo. 

HUIU 

Prltchard 

Hubbard 

Richmond 

The  Clerk  announced  the  following 
pairs: 
Mr.  Richmond  with  Mr.  Conable. 
Mr.  Pepper  vrtth  Mr.  Breckinridge. 
Mr.  Wolff  with  Mr.  Forsythe. 
Mr.  Young  of  Missouri  with  Mr.  Moss. 
Mr.  Fowler  with  Mr.  Prey. 
Mr.  Hubbard  with  Mr.  McEwen. 
Mr.  Koch  with  Mr.  HlUls. 
Mr.  Van  Deerlln  with  Mr.  Prltchard. 
Mr.  Luken  with  Mr.  Tucker. 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  Senate  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

APPOINTMENT  OP  ADDITIONAL 
CONFEREE  ON  H.R.  5383,  AGE  DIS- 
CRIMINATION IN  EMPLOYMENT 
ACT  AMENDMENTS  OF  1977 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Speaker  be 
authorized  to  appoint  one  additional  con- 
feree on  the  bill  H.R.  5283,  to  amend  the 
Age  Discrimination  in  Employment  Act 
of  1967  to  extend  the  age  group  of  em- 
ployees who  are  protected  by  the  provi- 
sions of  such  act,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  could  the 
gentleman  from  Indiana  tell  us  why  this 
is  necessary? 

Mr.  BRADEMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  am 
happy  to  yield  to  the  distinguished  gen- 
tleman. 

Mr.  BRADEMAS.  Mr.  Speaker.  I  will 
respond  to  the  gentleman  that  I  am  ad- 
vised by  the  chairman  of  the  Committee 
on  Education  and  Labor  that  inadver- 
tently the  name  of  one  of  the  persons 
who  was  to  have  been  named  a  House 
conferee  was  omitted.  It  is  for  that  rea- 
son that  I  make  the  unanimous-consent 
request. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objecticm. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana?  The  Chair  hears 
none  and,  without  objection,  appoints 
the  gentleman  from  California  (Mr. 
Hawkins)  as  an  additional  conferee,  to 
rank  immediately  after  the  gentleman 
from  Kentucky  (Mr.  Perkins)  . 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
S.  1585.  SEXUAL  EXPLOITATION  OP 
MINORS 
Mr.  CONYERS.  Mr.  Speaker,  I  ask 

unanimous   consent   to   insist   on   the 

House  amendment  to  the  Senate  bill  (S. 

1585)  to  amend  tiUe  18,  United  States 
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)de,  to  make  unlawful  the  use  of 
nllnors  engaged  in  sexually  explicit  con- 
duct for  the  purpose  of  promoting  any 
flim,  photograph,  negative,  slide,  book, 
iagazine,  or  other  print  or  visual  medi- 
or  live  performance,  and  for  other 
;s,  and  request  a  conference  with 

ke  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
)bJection  to  the  request  of  the  gentleman 
'  from  Michigan? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  have  a  motion 
to  Instruct  the  conferees.  I  Just  want  my 
rights  to  be  protected. 

"Die  SPEAKER  pro  tempore.  The 
gentleman's  rights  will  be  protected. 

Mr.  ASHBRCX)K.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 

PIXraXENTIAL  MOTION  TO  IN8TXUCT  CONFEREES 
OrrtMXD  BT  MK.  ABHBSOOK 

Mr.  ASHBROOK.  Mr.  Speaker.  I  offer 
a  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  AsHBBooK  moves  that  the  managers 
on  the  part  of  the  House  in  the  conference 
on  the  Senate  bill  S.  1586  be  Instructed  to 
agree  to  those  provisions  of  the  Senate  bill 
that  were  included  on  page  S,  line  12, 
^through  page  7,  line  2,  of  the  Senate  bill. 

The  SPEAKER  pro  tempore.  The 
lentleman  from  Ohio  (Mr.  Ashbrook) 

recognized  for  1  hour. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  rise  in 

ipport  of  my  motion  to  instruct  the 
:onferees.  To  briefly  inform  the  House 
membership  of  the  legislative  position  in 
which  we  And  ourselves,  on  September  26 
the  House  by  an  overwhelming  vote  of 
375  to  12  passed  the  bill  referred  to  as 
the  Klldee  bill.  This  appears  on  pages 
30948  and  30949. 

I  would  rote  that  in  the  Klldee  bUl. 
section  9  refers  to  reproduction,  trans- 
portation, and  dissemination  of  certain 
photographs  or  Alms  or  electronic 
images. 

In  other  words,  there  was  a  transpor- 
tation and  dlstribut'.on  section  in  the 
child  abuse  bill  which  the  House  sup- 
ported. 

Yor  will  note  that  in  HH.  8059  there  is 
no  such  section. 

If  we  go  to  the  Senate  with  H.R.  8059 
as  It  now  stands,  in  my  opinion  we  are 
really  pursuing  a  useless  double  standard 
In  which  we  are  attempting  to  prosecute 
the  producers  of  child  pornography,  but 
not  the  distributors  or  purveyors. 

Thus,  unfortunately,  the  legislation 
which  is  before  us  is  characterized  more 
by  what  it  does  not  do  than  what  it  does. 
There  have  been  no  case  citations  which 
have  come  before  our  Subcommittee  on 
Crime  that  demonstrate  that  the  out- 
lawed demonstration  and  distribution  of 
materials  obtained  as  the  result  of  child 
sexual  abuse  would  be  unconstitutional. 

If  the  Constitution  had  been  designed 
to  protect  all  publications  from  restric- 
tion, then  libel,  slander,  false  advertising 
and  falsely  shouting  "Are"  in  a  crowded 
theater  would  be  legal  today.  Fortu- 
nately, our  courts  have  wisely  held  that 
certain  kinds  of  speech  are  so  Inflamma- 


tory that  great  public  harm  can  come 
from  a  line  of  conduct. 

A  Library  of  Congress  American  Law 
Division  report,  prepared  March  1,  1977, 
states,  in  a  discussion  of  obscenity  having 
been  sold  to  minors : 

In  Ginsberg  v.  Sew  York,  390  U.S.  639 
(1968) .  the  U.S.  Supreme  Court  upheld  a  New 
York  criminal  statute  that  makes  it  unlawful 
to  knowingly  sell  harmful  material  to  a 
minor.  The  defendant  in  Ginsberg  contended 
that  the  State  statute  violated  the  First 
Amendment.  In  response,  the  Court  stated 
that  the  statute  applied  only  to  sexually 
oriented  material  that  was  found  obscene 
under  a  Constitutionally  acceptable  defini- 
tion of  obscenity.  There  was  no  First  Amend- 
ment violation  since,  as  the  Court  had  noted 
in  prior  decisions  involving  "general"  (adult) 
obscenity  statutes  obscene  material  is  not 
protected  •  nder  the  First  Amendment. 

The  Ginsberg  opinion  also  noted  that  the 
State  had  ample  Justification  to  sustain  its 
regulation  of  an  activity  that  was  not  pro- 
tected by  the  First  Amendment.  The  Court 
noted  two  P '.te  interests  that  Justified  the 
New  York  limitations  on  the  commercial  dis- 
semination of  obscene  material  to  minors. 
First,  the  Legislature  could  properly  conclude 
that  those  primarily  responsible  for  chil- 
drens'  well-bielng  are  entitled  to  the  support 
of  laws  designed  to  aid  discharge  of  that  re- 
sponsibility. Second,  the  State,  has  an  inde- 
pendent Interest  in  protecting  the  welfare  of 
children  and  safeguarding  them  from  abuses. 

Without  my  language  in  this  bill,  H.R. 
8059  would  be  meaningless.  Here  is  what 
the  amendment  contains: 
"i  2252.  Transportation,  sale,  or  distribution 
for  sale  of  material  depicting  sex- 
ual exploitation  of  a  minor 

"(a)   No  person  may — 

"(1)  knowingly  transport,  ship,  or  mall  in 
Interstate  or  foreign  commerce  for  the  pur- 
pose of  sale  or  distribution  for  sale  any  film, 
photograph,  negative,  slide,  book,  magazine, 
or  other  print  or  visual  medium  depicting  a 
minor  engaged  in  sexually  explicit  conduct; 
or 

"(2)  knowingly  receive  for  the  purpose  of 
sale  or  distribution  for  sale,  or  knowingly 
sell  or  distribute  for  sale,  any  film,  photo- 
graph, negative,  slide,  book,  magazine,  or 
other  print  or  visual  medium  depleting  a 
minor  engaged  In  sexually  explicit  conduct 
which  has  been  transported,  shipped,  or 
mailed  in  interstate  or  foreign  commerce. 

"(b)  A  person  who  violates  this  section 
shall  be  fined  not  more  than  $10,000  or  im- 
prisoned not  less  than  one  year  nor  more 
than  ten  years  or  both  for  the  first  offense, 
or  shall  be  fined  not  more  than  SIS.OOO  or 
imprisoned  not  less  than  two  years  nor  more 
than  fifteen  years  or  both  for  each  offense 
thereafter. 

"(c)  For  the  purposes  of  this  section — 

"(1)  'minor'  means  any  person  under  the 
age  of  sixteen  years; 

"(2)  'sexually  explicit  conduct'  means  ac- 
tual or  simulated — 

"(A) sexual  Intercourse,  including  genital- 
genital,  oral-genital,  anal-genital,  or  oral- 
anal,  whether  between  persons  of  the  same 
or  opposite  sex; 

"(B)   bestiaUty; 

"(C)   masturbation; 

"(D)  sadomasochistic  abuse  (for  the  pur- 
pose of  sexual  stimulation);   and 

"(E)  lewd  exhibition  of  the  genitals  or 
pubic  area  of  any  person.". 

On  page  5,  between  lines  8  and  9,  insert 
at  the  end  of  the  table  of  sections  for  chap- 
ter 110  the  following  new  item: 
"2252.  Transportation,  sale,  or  distribution 
for  sale  of  material  depicting  sex- 
ual exploitation  of  a  minor.". 

The  entire  effort  of  my  liberal  friends 
in  opposing  this  amendment  seems  to  be 


overshadowed  by  background  fear  that 
the  Supreme  Court  would  surely  over- 
turn its  present  case  law.  The  case  of 
Miller  against  California,  where  the 
Court  set  a  strong  standard  for  obscenity 
in  which  prosecutions  have  successfully 
been  brought,  has  withstood  the  test  of 
time.  Why  would  the  Supreme  Court 
overturn  this,  and  other  antiobscenlty 
cases  such  as  Ginsberg?  With  the  need 
to  turn  off  the  source  of  profit  of  the 
child  abuser,  It  is  my  belief  that  the 
Supreme  Court  would  opt  to  continue  its 
antiobscenlty  position. 

Mr.  Speaker,  if  we  were  trying  to 
frame  a  model  State  statute,  what  we 
are  doing  here  would  be  appropriate.  But, 
I  remind  my  colleagues  that  we  are  at 
the  Federal  level.  Therefore,  It  Is  our 
obligation  to  take  actions  that  may  not 
necessarily  be  those  imiquely  limited  to 
State  legislatures. 

There  is  a  rather  curious  philosophy 
behind  H.R.  8059,  which  I  followed 
through  the  debates  on  our  subcommit- 
tee and  here  on  the  floor.  To  simimarize 
them  basically  it  is  this:  If  you  can 
catch  the  pomo  film  maker  in  action, 
you  can  arrest  him;  but  once  his  prod- 
uct, whether  it  be  in  a  photograph,  in 
a  negative  or  in  a  film,  somehow  or  other 
many  Members  of  this  body  think  that 
it  is  protected  by  the  first  amendment, 
and  therefore  we  can  do  nothing.  That 
is  nonsense. 

In  the  first  place.  I  do  not  think  this 
is  accurate  as  far  as  the  Constitution  is 
concerned,  or  accurate  as  far  as  Supreme 
Court  decisions  are  concerned.  It  is  cer- 
tainly not  accurate  as  far  as  the  over- 
whelming action  of  this  House  in  reflect- 
ing our  position  on  September  26,  when 
we  did  vote  by  375  to  12  for  a  similar  bill, 
which  did  have  a  transportation  and  dis- 
tribution section. 

So.  I  would  encourage  my  colleagues 
to  vote  favorably  on  Instructing  the  con- 
ferees. If  they  would  like  to  study  the 
language.  I  refer  them  to  the  amend- 
ment in  the  Congressional  Record  of 
October  10,  1977,  page  33047,  commonly 
known  as  the  Roth  amendment,  which 
provides  for  transportation,  sale,  or  dis- 
tribution for  sale  of  material  depicting 
sexual  exploitation  of  a  minor. 

To  repeat— and  I  do  not  believe  we 
need  to  take  any  more  time — to  pass  and 
send  to  the  Senate  a  bill  which  does  not 
have  a  distribution  section,  which  does 
not  have  a  sales  section,  would  be  a 
meaningless  act.  I  know  my  colleague 
from  Michigan  who  desires  some  time, 
inasmuch  as  he  is  one  of  the  chief  spon- 
sors of  this  legislation  in  this  Congress, 
is  anxious  to  speak. 

I  yield  to  the  gentleman  from  Mich- 
igan (Mr.  KiLDEE)  10  minutes. 

Mr.  KILDEE.  Mr.  Speaker,  if  the  Mem- 
bers of  the  House  are  serious  about  stop- 
ping the  abuse  of  children  in  porno- 
graphic materials,  agreement  to  this  mo- 
tion is  absolutely  essential.  There  is  a 
serious  deficiency  in  S.  1585  as  it  has  been 
passed  by  the  House.  It  would  rely  on 
existing  obscenity  statutes  to  control  dis- 
semination and  sale  of  these  materials. 
If  existing  statutes  were  sufficient,  we 
would  not  have  been  confronted  with  this 
problem.  I  sincerely  believe  that  if  we  do 
not  prohibit  the  sale  and  distribution 
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of  these  materials,  we  will  not  be  able 
to  prevent  the  original  abuse. 

I  feel  that  it  would  be  an  exercise  in 
futility  to  enact  this  legislation  without 
provisions  to  control  the  sale  and  distri- 
bution of  the  materials.  In  essence,  we 
will  be  doing  little  more  than  rhetor- 
ically stating  that  we  are  against  the 
sexual  abuse  of  children  without  giving 
enforcement  authority  to  prevent  such 
abuse. 

I  do  not  find  it  rational  to  argue  that 
those  who  profit  from  the  abuse  of  chil- 
dren are  not  in  some  way  contributing  to 
that  abuse.  I  am  not  so  naive  as  to 
assume  that  we  can  prevent  all  such 
abuse,  but  the  Select  Education  Subcom- 
mittee found  evidence  that  even  the 
threat  of  legislation  controlling  the  dis- 
tribution and  sale  of  these  materials  had 
curtailed  their  retail  sale.  I  sincerely  be- 
lieve that  if  we  limit  the  marketing  of 
such  materials,  there  will  be  fewer  chil- 
dren who  are  abused. 

In  essence,  tliose  who  distribute  and 
sell  materials  are  accessories  after  the 
fact.  The  Congress  has  previously  rec- 
ognized, in  the  Child  Labor  Act,  that  the 
fruits  of  an  illegal  activity  are  contra- 
band and  that  anyone  who  distributes  or 
sells  such  materials  is  contributing  to  the 
original  action. 

The  opponents  of  this  motion  specu- 
late that  it  may  be  found  unconstitu- 
tional and  base  their  arguments  on  one 
of  two  positions :  First,  that  any  limits  on 
freedom  of  expression  are  unconstitu- 
tional; or  second,  that  this  legislation 
would  not  fit  categories  of  obscenity  that 
the  Supreme  Court  has  already  found  to 
be  constitutional. 

The  first  position  was  espoused  by  the 
American  Civil  Liberties  Union  in  testi- 
mony on  this  bill.  I  do  not  wish  to  be- 
little the  ACLU  because  they  have  often 
been  on  the  cutting  edge  of  protecting 
our  civil  rights,  but  I  think  that  they  are 
mistaken  in  this  instance.  There  are  very 
common  and  real  limits  to  the  first 
amendment  which  have  been  upheld  by 
the  courts.  For  example,  it  is  against  the 
law  to  fraudulently  publish  information 
dealing  with  the  sale  of  securities.  False 
advertising  has  been  similarly  prohibited. 
It  is  also  illegal  to  publish  libelous  or 
slanderous  material  if  the  publisher 
knows  it  to  be  false.  I  might  also  point 
out  that  in  Miller  against  California  the 
Supreme  Court  has  upheld  the  principle 
that  a  govenmient  may  prohibit  obscene 
materials  if  they  are  offensive  to  the 
standards  of  a  community.  In  short,  the 
first  amendment  is  not  absolute. 

I  must  confess  that  I  almost  hesitate 
to  use  the  last  example  because  there  has 
been  a  tendencv  to  view  the  legislation 
which  was  originally  introduced  by  Mr. 
Murphy  and  myself  as  a  new  piece  of 
obscenity  legislation.  That  was  never  our 
Intention.  The  purpose  of  the  legislaticm 
was  to  protect  children  from  being  sexu- 
allv  exploited. 

That  is  a  good  departure  point  for 
dealing  with  the  second  argument,  ttiat 
is,  that  it  would  fall  outside  the  existing 
parameters  of  obscenity  rulings.  In  its 
report,  the  committee  acknowledged  that 
the  purpose  of  our  original  bill  was  to 
protect  children  and  not  directed  against 
the   obscene   nature   of   the   materials 


themselves.  They  went  on,  however,  "the 
committee  was  not  convinced  that  this 
bill  did  not  affect  obscenity  law." 

There  are  two  glaring  omissions, 
though,  in  the  body  of  obscenity  rulings 
that  they  rely  on.  First,  the  Court  has 
never  ruled  specifically  on  the  issue  of 
the  portrayal  of  children  in  pornographic 
materials.  Second,  none  of  these  deci- 
sions deal  with  material  and  production 
of  which  violated  other  than  obscenity 
laws.  Given  the  limits  of  the  existing 
rulings  on  obscenity,  any  arguments 
based  on  that  body  of  law  are  purely 
speculative. 

Throughout  the  course  of  hearings, 
however,  I  have  attempted  to  bring  the 
attention  of  the  committee  and  the  Jus- 
tice Department  to  an  alternative  body 
of  law,  that  is,  limits  which  have  been 
placed  on  the  publishing  industry  by  pro- 
tective legislation.  I  would  bring  the  at- 
tention of  my  colleagues  to  the  fact  that 
the  Fair  Labor  Standards  Act  specifically 
applies  to  books,  magazines,  newspapers, 
brochures,  pamphlets,  and  art  work.  (See 
29  CJP.R.  Sec.  779.107).  The  Court 
has  also  held  freedom  of  expression  could 
be  limited  by  legislation  whose  purpose 
was  to  protect  workers  or  pursuant  to  a 
legitimate  exercise  of  another  constitu- 
tional power.  (See:  Associated  Press  v. 
Labor  Board,  301  U.S.  103;  Associated 
Press  V.  United  States.  326  U.S.  1,  Mabee 
V.  White  Plains  Publishing  Company, 
Oklahoma  Press  Publishing  Company  v. 
Walling,  327  U.S.  186;  and  United  States 
V.  O'Brien,  391  U.S.  367) . 

While  the  Court  has  not  dealt  with 
child  pornography  In  its  obscenity  rul- 
ings, it  has  imequivocally  stated  that 
freedom  of  expression  cannot  Justify 
abusive  practices.  To  apply  this  prece- 
dent to  the  issue  before  us,  there  is  no 
constitutional  protection  for  the  sexual 
abuse  of  children.  There  Is  also  no  con- 
stitutional protection  to  profit  from  that 
abuse  by  selling  material  depicting  such 
child  abuse. 

In  dealing  with  this  motion,  I  feel  that 
it  is  important  that  we  consider  all  the 
testimony  which  was  offered  before  the 
committees.  For  example.  Attorney 
Charles  Rembar.  who  successfully  de- 
fended "Ladv  Chatterley's  Lover"  and 
"Fanny  Hill"  from  obscenity  charges,  tes- 
tified before  two  House  subcommittees 
that  the  Inclusion  of  a  provision  to  pro- 
hibit the  distribution  and  sale  of  child 
pornography  would  be  constitutional 
since  it  would  be  a  corollary  activity  to 
an  action  which  was  itself  illegal.  He 
also  commented : 

It  is  totally  unrealistic  to  say  that  people 
who  sell  magazines  and  films  are  not  in- 
volved in  the  act  themselves.  .  .  .  The  pub- 
lishers and  sellers  are  principals  in  the  abuse. 
Without  them,  it  would  not  occur. 

I  would  also  like  to  bring  your  atten- 
tion to  the  recommendations  which  the 
National  District  Attorneys  Association 
Task  Force  on  the  Sexual  Abuse  of  Chil- 
dren made  to  the  Judiciary  Committee. 
They  specifically  point  out  that  provi- 
sions controlling  distribution  and  sale 
are  needed  in  the  legislation.  "ITiey  wrote: 

Section  2651  should  explicitly  make  pro- 
duction, promotion,  distribution,  and  sale  an 
offense.  .  .  .  We  have  also  reviewed  the  (Kll- 
dee-Murphy  bill) .  it  contains  provisions  pro- 


hibiting the  reproduction,  transportation, 
and  dissemination  of  this  material.  We  feel 
that  proscribing  these  activities  as  well  as 
the  Initial  production  is  vital.  It  is  far  easier, 
and  more  feasible  to  successfully  pro»3cute 
by  finding  distributors  and  then  working 
upwards  through  the  chain  of  distribution 
than  by  starting  at  the  top.  (Emphasis  in 
original.) 

Mr.  Speaker,  the  House  has  already 
passed  a  bill  which  contained  provisions 
controlling  both  the  production  of  child 
pornography  and  its  distribution  and 
sale.  H.R.  6693,  which  contained  an 
amendment  dealing  with  child  pornog- 
raphy, was  passed  by  a  vote  of  375  to  12. 
This  motion  would  instruct  the  conferees 
to  agree  to  an  amendment  to  S.  1585 
which  was  offered  by  Senator  Roth. 
That  amendment  would  control  the 
dlstributicm  and  sale  of  these  materials 
and  is  similar  to  the  provisions  contained 
in  the  legislation  which  I  introduced  to- 
gether with  Mr.  Murphy.  Amendment 
passed  by  a  vote  of  73  to  12. 

In  summary,  I  believe  that  the  House 
version  of  S.  1585  is  incomplete,  and  if 
it  had  come  to  the  floor  under  a  rule 
l>ermltting  amendments,  I  would  have 
offered  an  amendment  to  correct  this 
serious  omission.  Some  measure  prohib- 
iting the  distribution  and  sale  of  these 
materials  is  necessary,  and  the  motion 
presently  before  the  House  will  permit 
us  to  do  this.  I  would  urge  my  colleagues 
to  vote  to  instruct  the  conferees  in  this 
matter. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  yield 
30  minutes  to  the  distinguished  gentle- 
man from  Michigan  (Mr.  Conyers), 
chairman  of  the  Subcommittee  on  Crime, 
for  purposes  of  debate  only,  to  yield  as 
the  gentleman  sees  flt. 

Mr.  CONYERS.  Mr.  Speaker,  I  rise 
briefly  to  present  some  considerations 
£«ainst  the  motion  to  instruct  the  con- 
ferees to  accept  the  Roth  amendment  in 
the  Senate  bill. 

Mr.  Speaker,  the  first  consideration 
that  should  be  made,  of  course,  is  that 
this  is  a  highly  unusual  procedure,  after 
a  imanimously  passed  measure  under 
suspension,  that  we  would  now  have  an 
Instruction  that  a  provision  in  the  Senate 
bill  now  be  made  binding  upon  the  con- 
ferees. I  submit  it  infringes  upon  the 
integrity  and  independence  of  the  Hoxise 
conferees  and  puts  the  House  in  a  very 
difficult  position  to  effect  a  compromise. 

Mr.  Speaker,  I  reject  that,  as  a  matter 
of  procedure,  and  I  would  urge  that  on 
those  grounds  alone  that  a  "no"  vote  be 
given  to  this  motion  to  instruct  conferees 
at  the  end  of  this  debate. 

But,  more  importantly,  going  to  the 
substance  of  this  matter,  let  me  say  that 
the  Roth  amendment  was  in  fact  care- 
fully and  expressly  considered  by  the 
subcommittee  and  indeed  by  the  full 
committee  and  rejected  by  both.  We  have 
considered  whether  this  portion  of  the 
bill  penalizing  Individuals  for  transpor- 
tation, distribution,  and  dissemination  of 
materials  could  be  unconstitutional. 

Pages  6  to  8  of  the  committee  report 
discusses  how  we  came  to  that  conclu- 
sion and  I  include  them  below.  I  would 
like  to  summarize  it  briefly.  Whether  we 
like  it  or  not,  the  material  sought  to  be 
regulated  is,  through  a  long  line  of  deci- 
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slona,  In  fact  constitutionally  protected, 
and  the  language  of  the  Roth  amend- 
ment falls  to  distinguish  between  ma- 
terial which  is  obscene  and  that  which 
is  protected  by  the  first  amendment. 

Some  Member  earlier  stated  that  there 
were  no  cases  on  the  subject,  but  the 
committee  report  details  them  at  great 
length  which  reads  as  follows: 

EXCnPTS  FXOK  COMMXTTEX  REPORT 

3.  Whether  sections  of  the  bill  penalizing 
the  transportation  distribution  and  dissem- 
ination or  materials  could  be  unconstitu- 
tional 

Our  gravest  concerns  focused  on  Section 
2362  of  the  Klldee  bill,  which  would  penalize 
any  Individual  who  knowingly  transports, 
ships  or  malls  through,  or  in  such  a  manner 
as  to  affect  Interstate  or  foreign  commerce 
any  photograph  or  film  depleting  a  child  en- 
gaging In  a  prohibited  sexual  act  or  In  the 
simulation  of  such  an  act;  or  any  Individual 
who  receives  for  the  purpose  of  selling  or 
sells  any  such  photograph  or  film  which  has 
been  transported,  shlppeid,  or  mailed  through, 
or  In  such  a  manner  as  to  afTect  interstate  or 
foreign  commerce.  "Prohibited  sexual  acts" 
were  defined  to  include  sexual  Intercourse, 
anal  intercourse,  masturbation,  bestiality, 
sadism,  masochism,  fellatio,  cunnlUngus 
"any  other  sexual  activity"  or  "nudity  If  such 
nudity  Is  to  be  directed  for  the  purpose  of 
sexual  stimulation  or  gratification  of  any  In- 
dividual who  may  view  such  depletion." 

The  Subcommittee  heard  testimony  from 
the  Justice  Department,  ACI.U  and  private 
attorneys  who  were  concerned  about  the  con- 
stitutionality of  these  provisions.  They  felt 
the  definitions  in  Section  22ri3  could  be  void 
for  overbreadth.  They  also  felt  that  the  "aver- 
age person"  test,  established  In  a  long  line  of 
cases  and  reaffirmed  In  Ari22er  v.  California,  43 
U.S.  445  (1973)  would  be  abridged  by  the  use 
of  the  words  "any  individual".  In  adaitlon. 
the  definitions  of  nudity  and  other  sexual 
activity  would  be  so  vague  as  to  be  unconsti- 
tutional. The  Justice  Department  concluded 
that  since  this  section  would  cover  both  ob- 
scene and  non -obscene  materials  as  deter- 
mined by  the  Supreme  Court  interpretation 
of  federal  obscenity  statutes,  the  courts  may 
declare  this  section  unconstitutional  on  its 
face.  The  ACLU  witness  told  us: 

"This  portion  of  the  bill.  S  2252.  is  patently 
unconstitutional  and  in  the  view  of  the  ACLU 
cannot  be  redeemed  with  any  conceivable 
amendments.  .  .  .  The  gross  defect  with  the 
section  Is  that  the  materials,  the  distribution 
or  receipt  of  which  Is  the  sole  offense,  are 
constitutionally  protected.  .  .  .  The  areas  of 
unprotected  speech  are  small.  Indeed,  and 
the  material  prohibited  by  the  bill  does  not 
fan  within  any  of  them." 

The  Justice  Department  Insisted  that  the 
bill  does  not  distinguish  between  material 
which  Is  obscene  and  material  which  is  pro- 
tected by  the  First  Amendment,  and  that 
such  a  distinction  needs  to  be  made  when  we 
are  dealing  with  publications  and  film*  as 
opposed  tc  the  actual  sexual  abuse  of  the 
children.  In  Miller  v.  CaH/omia.  413  U.S.  15 
(1973)  the  Supreme  Court  required  that  ma- 
terial must  be  evaluated  as  a  whole  In  de- 
termining whether  it  Is  obscene.  However, 
the  present  bill  would  forbid  the  manufac- 
ture and  distribution  of  a  publication  or 
film  containing  one  brief  scene  of  prohibited 
conduct  and  is  otherwise  innocuous. 

Certain  Infringements  on  protected  ex- 
pression have  been  Justified  under  the  prin- 
ciple expressed  in  United  States  v.  O'BHen, 
391  VS.  367  (1968),  wherein  the  Court  ruled 
that  a  regulation  is  sufficiently  justified  if 
it  is  within  the  constitutional  power  of  the 
government,  if  It  furthers  an  important  or 
substantial  governmental  interest  unrelated 
to  the  suppression  of  free  expression,  and  if 
the  incidental  restriction  on  alleged  First 
Amendment  rights  is  no  greater  than  is  es- 


sential to  the  furtherance  of  that  interest. 
Viewed  against  the  background  of  this  prin- 
ciple it  might  appear  that  all  sections  of 
H.R.  3913  would  further  government's  legiti- 
mate interest  in  protecting  the  welfare  of 
the  children.  See  Ginsberg  v.  New  York,  390 
U.S.  629  (1968)  and  Prince  v.  Massachusetts, 
321  U.S.  158  (1944). 

On  the  other  hand,  the  Court  has  held 
that,  as  a  general  rule,  a  criminal  statute 
which  would  reach  protected  expression  as 
well  as  obscenity  is  void  on  its  face  for  over- 
breadth. See  Erznoznik  v.  City  of  Jackson- 
Vine,  422  US.  205  ( 1976) ;  and  Butler  v.  Mich- 
igan. 362  U.S.  380  ( 1967) .  Although  the  Court 
has  modified  this  doctrine  in  the  case  of  a 
statute  dealing  with  distribution  to  children 
only,  see  GiTtsberg  v.  New  York,  supra,  the 
proposed  bill  would  prohibit  distribution  to 
anyone.  In  the  face  of  the  strong  constitu- 
tional protection  accorded  material  which  is 
not  obscene,  we  cannot  say  with  any  cer- 
tainty that  the  proposed  legislation  would 
withstand  constitutional  challenge. 

The  Committee  realized  that  the  authors 
of  H.R.  3913  and  similar  bills  attempted  to 
punish  the  conduct  not  because  of  the  ob- 
scene nature  of  the  material  produced  but 
because  of  the  abuse  of  the  children,  thereby 
eliminating  the  necessity  of  proving  obscen- 
ity. But  the  Committee  was  not  convinced 
that  this  bill  did  not  affect  obscenity  law. 
We  agree  that  there  is  no  First  Amendment 
question  in  providing  for  prosecution  of  per- 
sons who  abuse  children.  However,  once 
those  photos  and  films  are  reduced  to  maga- 
zines, movies,  etc..  numerous  court  decisions 
Including  Supreme  Court  decisions,  make 
clear  that  they  are  permissible  under  the 
First  Amendment  guarantee  of  free  speech 
unless  they  are  proven  to  be  obscene. 

Although  H.R.  3913  purports  to  cover  dis- 
tributors and  sellers  as  abusers,  the  fact  is 
that  they  ordinarily  are  remotely  removed 
from  the  actual  abuse,  and,  in  prosecuting 
them  without  showing  any  participation  In 
the  actual  abuse,  we  are  in  fact  prosecuting 
for  the  distribution  or  sale  of  the  material. 

This  does  not,  by  the  way,  mean  that  such 
persons  can  escape  prosecution.  We  have 
viewed  much  of  this  material,  and  there 
seems  little  doubt  that  they  would  be  found 
obscene  under  existing  federal  and  state  ob- 
scenity laws.  The  Supreme  Court  1973  ruling 
in  Miller  v.  California,  supra,  considerably 
relaxed  the  requirements  for  proving  obscen- 
ity by— 

(a)  Declaring  that  the  standard  of  obscen- 
ity should  be  a  local,  and  not  a  national 
one.  (Subsequent  decisions  by  the  court 
suggest  that  the  effect  of  this  change  is  that 
if  a  Jury  finds  that  material  is  obscene,  then 
a  "local  standards"  has  been  established.) 

(b)  Replacing  the  "utterly  without  re- 
deeming social  value"  test  with  a  less  re- 
strictive test  of  "whether  the  work,  taken 
as  a  whole,  lacks  serious  literary,  artistic, 
political  or  scientific  value."  (Under  the 
former  standard.  If  there  was  any  value  at 
all  in  the  material,  no  matter  how  much  It 
appealed  to  prurient  Interests  and  no  mat- 
ter how  patently  offensive  It  might  be.  It 
could  not  be  found  obscene.) 

First,  there  is  Erznoznik  versus  the 
City  of  Jacksonville,  a  1975  case  in  the 
Supreme  Court,  then'  there  is  Butler 
verus  Michigan  in  1957,  and,  of  course, 
the  leading  case  on  the  subject  is  Miller 
versus  California,  which  requires  that 
legislation  distinguish  between  material 
which  is  obscene  and  material  which  is 
protected  by  the  first  amendment. 

I  urge  my  colleagues  to  consider  this 
fundamental  point.  To  fly  in  the  face  of 
this  established  law  in  the  courts  is  to 
invite  exactly  the  result  to  which  we 
object,  and  we  would  in  effect  be  counter- 
productive in  requiring  that  the  con- 
ferees be  forced  to  accept  the  Roth 
amendment  through  instructions  as  con- 


tained in  the  motion  offered  by  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook). 

I  think  this  is  highly  unusual,  and  I 
think  that  our  analysis  of  the  issue  under 
debate  would  not  under  any  circum- 
stances warrant  this  kind  of  motion  to 
Instruct  being  attached  to  this  legisla- 
tion and  indeed  hobbling  the  conferees' 
activity  that  would  result  from  this 
imanimous  support  of  the  bill  that  has 
just  previously  passed  under  suspension. 
It  seems  to  me  that  we  would  indeed  be 
moving  in  a  direction  that  would  invite 
those  pornographers,  those  people  who 
have  taken  pictures  and  moved  them  In 
interstate  commerce,  those  who  have 
attempted  to  use  young  people  in  the 
worst  of  ways,  to  take  advantage  of  a 
loophole  that  we  have  been  told  re- 
peatedly is  not  going  to  stand  constitu- 
tional muster. 

I  say  that  with  every  confidence.  I 
would  otherwise,  outside  of  the  pro- 
cedural considerations,  have  no  objec- 
tion to  taking  the  Roth  amendment  into 
consideration,  but  it  seems  to  me  that 
under  the  circumstances,  and  taking  into 
consideration  the  work  of  the  subcom- 
mittee, it  is  entirely  inappropriate  that 
this  motion  to  instruct  the  conferees 
would  be  supported. 

Therefore,  Mr.  Speaker,  I  urge  that 
the  motion  offered  by  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  be  soundly 
rejected. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentlewoman  from  New 
York  (Ms.  HoLTZMAN) . 

Ms.  HOLTZMAN.  Mr.  Speaker.  I  thank 
my  colleague  on  the  Committee  on  the 
Judiciary  for  yielding  this  time  to  me. 

Mr.  Speaker,  I  would  hope  that  the 
House  would  reject  the  effort  to  instruct 
conferees.  This  matter  has  been  care- 
fully and  deliberately  considered  by  both 
the  Crime  Subcommittee  and  the  full 
Judiciary  Committee,  and  both  bodies 
felt  very  strongly  that  while  the  objec- 
tives of  the  provision  (the  Roth  amend- 
ment) subject  to  the  instruction  motion 
were  admirable,  the  provision  itself  poses 
serious  constitutional  problems. 

My  colleagues  should  be  aware  that  the 
Department  of  Justice  opposes  the  lan- 
guage of  the  Roth  amendment  on  con- 
stitutional grounds.  It  would  seem  to  me, 
therefore,  that  the  Members  of  the  House 
ought  to  be  very  careful  before  instruct- 
ing conferees  on  a  provision  which  at 
best  is  of  dubious  constitutionality,  and 
which  at  worst  is  clearly  unconstitu- 
tional, particularly  when  the  Justice  De- 
partment Itself  has  advised  strongly 
against  acceptance  of  the  Roth  language. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Ver- 
mont (Mr.  Jeffords)  . 

Mr.  JEFFORDS.  Mr.  Speaker,  this  is 
an  issue  that  revolves  around  three 
things. 

First.  I  would  like  to  talk  about  the 
procedure;  second,  about  the  constitu- 
tionality; and  third,  about  the  purpose 
of  the  bill  and  whether  it  will  do  any- 
thing without  our  agreeing  to  the  motion 
as  we  have  heard  it. 

First,  as  to  the  procedure:  All  we  are 
being  asked  to  do  here  is  to  instruct  the 
conferees  to  do  something  we  have  al- 
ready done  before  by  almost  an  over- 
whelming vote,  and  that  is  to  extend  the 
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provisions  which  deal  with  taking  care  of 
pornography  to  the  distributors  and  the 
sellers.  We  did  that  before.  We  are  being 
asked  to  do  it  again. 

As  to  the  constitutionality.  Mr. 
Speaker,  there  is  no  question  but  that 
there  may  be  some  problems.  However, 
let  use  analyze  the  difference  in  the  situ- 
ations if  we  pass  the  first  part  of  the  bill, 
the  part  with  which  the  subcommittee 
chaired  by  the  gentleman  from  Michigan 
(Mr.  CoNYERS)  was  concerned.  That  is  a 
pretty  safe  constitutionaUty  problem. 

However,  what  does  it  do.  in  the  final 
analysis?  It  does  absolutely  nothing  that 
every  State  cannot  already  do.  There  are 
many  laws  involving  child  abuse,  con- 
tributing to  the  delinquency  of  minors, 
and  others,  that  are  available.  Yet.  these 
laws  have  not  solved  the  problem.  All 
this  bill  does  is  to  provide  something 
additional  to  allow  the  FBI  or  somebody 
else  to  go  ahead  and  assist:  but  the  big- 
gest problem  is  locating  the  people  who 
are  doing  it.  If  we  cannot  locate  them, 
if  we  cannot  prove  where  they  did  it,  we 
cannot  prosecute  them. 

That  is  the  biggest  problem.  Mr. 
Speaker.  Does  this  bill  get  at  it?  No,  it 
does  not,  because  unless  we  can  prove 
that  the  crime  was  done  in  the  United 
States  and  can  prove  where  it  was  done, 
we  cannot  prove  the  commission  of  the 
crime. 

What  is  the  purpose  of  the  addition? 
The  purpose  is  to  shut  off  the  market. 
That  is  where  we  can  get  these  people, 
by  making  sure  that  they  cannot  sell  the 
child  pornography.  If  they  cannot  sell  it 
they  will  not  produce  it.  If  they  do  not 
produce  it  they  will  not  imperil  the  fu- 
ture of  these  young  children,  nor  exploit 
them  for  profit. 

It  is  that  part  of  the  Senate  bill  which 
is  the  critical  part.  That  is  the  part  that 
the  prosecutors  need  in  order  to  get  any 
convictions  under  this  bill.  Without  it. 
we  do  not  have  anvthing. 

As  to  the  constitutionality  of  the  sec- 
ond part  of  the  bill  the  situation  is  this, 
if  the  worst  comes  about  and  it  is  de- 
clared unconstitutional — I  doubt  that 
very  strongly — but  the  worst  that  will 
happen  is  that  we  will  not  be  able  to 
prosecute  under  that  part,  but  will  be 
left  with  the  first  part  of  the  bill.  Noth- 
ing will  be  lost. 

Therefore.  Mr.  Speaker,  if  we  want 
something,  we  have  to  vote  for  the  mo- 
tion to  instruct  liere  so  as  to  make  sure 
that  we  end  up  with  something  which 
the  prosecutors  can  use  to  end  this  very 
serious  problem. 

As  to  the  constitutionality,  there  is 
something  that  has  been  completely  ig- 
nored here  when  we  talk  about  obscenity 
only.  We  are  actually  talking  about  the 
abuse  of  children,  young  kids  16  and 
under,  who  have  been  abused  and  who 
have  had  somebody  use  them  for  the 
purposes  of  profit  in  exploiting  their 
body  at  an  age  too  young  to  consent. 
That  is  not  the  same  as  obscenity.  It  is 
not  the  .^ame  at  all. 

Mr.  Speaker,  we  have  done  similar 
things  in  the  child  labor  area,  with  the 
child  labor  laws,  where  we  do  not  let 
them  work  excessive  hours,  and  prohibit 
certain  types  of  employment.  That  law 
was  held  constitutional. 
Here  we  are  saying  that  until  they  are 


above  the  age  of  16,  no  one  can  sell  their 
bodies  for  profit  or  take  pornographic 
pictures  of  them  for  profit.  Children  at 
an  age  where  in  many  areas  of  the  law 
we  deem  them  incapable  of  consent  for 
other  actions. 

That  is  a  different  issue.  That  is  what 
we  are  dealing  with  here  and  what  the 
Roth  amendment  deals  with  and  what 
the  instructions  favored  by  the  gentle- 
man from  Ohio  <Mr.  Ashbrook)  deal 
with. 

Mr.  Speaker,  if  we  want  a  sensible  bill 
which  does  something,  we  should  vote 
for  the  instructions.  However,  if  we  want 
to  end  up  with  nothing,  we  should  vote 
against  the  motion. 

Mr.  ASHBROOK.  Mr,  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  would  merely  reply  to  one  statement 
which  my  good  friend,  the  gentleman 
from  Michigan  (Mr.  Conyers).  the 
chairman  of  the  subcommittee  made.  In 
telling  this  body  that  we  were  treading  on 
dangerous  constitutional  grounds,  he 
cited  a  statement  from  page  7  of  the 
committee  report.  Let  us  put  it  in  con- 
text, Mr.  Speaker.  The  statement  that  he 
referred  to  on  page  7,  the  third  para- 
graph, says : 

On  the  other  hand,  the  Court  has  held 
that,  as  a  general  rule,  a  criminal  statute 
which  would  reach  protected  expression  as 
well  as  obscenity  Is  void  on  its  face  for  over- 
breadth. See  Erznoznik  v.  City  of  Jackson- 
ville. 422  U.S.  205  ( 1975) ;  and  Butler  v.  AflcJi- 
igan.  352  U.S.  380  (1957). 

Mr.  Speaker,  the  very  next  sentence 
reads  as  follows : 

Although  the  Court  has  modified  this  doc- 
trine In  the  case  of  a  statute  dealing  with 
distribution  to  children  only,  see  Ginsberg  v. 
New  York. . . . 

I  would  say  that  is  a  very,  very  great 
distinction.  As  a  matter  of  fact,  in  the 
Ginsberg  case  the  defendant  contended 
the  State  statute  violated  the  first 
amendment,  but  in  response  the  court 
stated  the  statute  applied  only  to  sex- 
ually oriented  material,  precisely  what 
we  are  talking  about  here  in  this  case 
with  minors,  and  the  court  further  held 
that  there  was  no  first  amendment  viola- 
tion since,  as  the  court  noted  under  prior 
decisions  involving  general  obscenity 
statutes,  obscene  material  is  not  pro- 
tected under  the  first  amendment. 

So  I  think  we  are  seeing  a  smokescreen. 
I  think  the  court  will  sustain  the  Roth 
language.  I  think  they  will  sustain  it, 
particularly  in  light  of  the  fact  that  dis- 
tributors and  purveyors  of  child  pornog- 
raphy, of  child  sexual  movies,  are  a 
source  of  greed  and  profit.  I  have  no 
doubt  in  my  mind  that  the  court  will  opt 
to  continue  its  antiobscenity  position, 
and  I  would  urge  the  support  of  my  mo- 
tion to  instruct. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time.  I  have  no  further  requests  for 
time. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume,  and 
I  will  be  brief. 

First  of  all.  I  was  quoting  from  page 
20.  and  I  did  not  mean  to  not  read  fully 
all  of  the  material  that  my  colleague  re- 
ferred to  on  paee  7.  But.  Mr.  Speaker, 
let  us  deal  with  the  heart  of  the  question. 
We  are  trying  to  regulate  the  exploita- 
tion of  young  people  who  are  being  used 


for  pornographic  purposes  at  the  same 
time  during  which  they  are  being  abused. 
It  is  not  correct  to  suggest  that  the 
measure  passed  only  earlier  under  sus- 
pension does  not  address  that.  For  the 
first  time  we  now.  if  our  bill  is  agreed 
to  in  conference,  would  have  in  fact  a 
Federal  law  that  would  apply  uniformly 
to  the  Nation  and  also  be  a  guide  to 
those  States  who  do  not  have  such  legis- 
lation that  would  make  it  a  criminally- 
liable  Federal  statutory  offense  for  any- 
one to  involve  youngsters  in  the  porno- 
graphic   exploitation    and    the    abuse, 
which  is  a  concomitant  act  that  would 
now  be  in  the  bill.  So  to  say  that  the 
measure  that  we  passed  unanimously  to- 
day is  useless  without  this  amendment 
is  to  clearly  miscast  the  implications  of 
why  I  am  against  the  motion  to  instruct. 
The  reason  that  we  do  not  need  a  motion 
to  instruct  is  that  we  now  will  have  for 
the  first  time  a  Federal  law  that  deals 
explicitly  with  those  who  attempt  to  lure 
or  employ  or  seduce  young  people  of 
either  sex  into  this  vicious  trade  that, 
as  we  know,  is  expanding.  There  is  no 
need  under  the  provisions  of  the  Com- 
mittee on  the  Judiciary  bill  to  add  an 
instruction  that  the  Roth  amendment  in 
the  Senate  be  attached.  There  is  no  legi- 
timate need.  As  the  gentlewoman  from 
New  York  has  averred,  the  Department 
of  Justice,  who  will  be  in  charge  of  these 
prosecutions,  incidentally,  sees  a  great 
danger  in  our  creating  a  loophole  in  a 
packet  that  would  otherwise  I  think  meet 
a  constitutional  muster.  So  again  I  urge 
my  colleagues  to  reject  the  motion  to 
instruct,   and   I  thank   them  for  their 
attention. 

Tht  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  preferential  motion. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  preferential  motion  offered 
by  the  gentleman  from  Ohio  (Mr.  Ash- 

EROOK I  . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, ar.d  there  were — yeas  358.  nays  54 
not  voting  22,  as  follows: 


Abdnor 

Addabbo 

Alevander 

Allen 

Ambro 

Ammerman 

Anderson. 

Calif. 
Anderson.  111. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annunz'o 
App'.egate 
Archer 
Armstrong 
Ashbrcok 


[Roll  No.  692) 

YEAS— 358 

Ashley 

Aspin 

AuColn 

Badham 

Bafalis 

Baldus 

Barnard 

Baucus 

Bauman 

Beard.  R.I. 

Beard.  Tenn. 

Bedell 

Bennett 

Bevill 

Biaggl 

Ban^hard 

Blouln 


Boggs 

Boland 

Boiling 

Bonlor 

Bonker 

Bo  wen 

Brademas 

Breaux 

Brinkley 

Brcdhead 

Brocmfleld 

Brown.  M'ch. 

Brown.  Ohio 

Brovhill 

Buchanan 

Bureener 

Burke.  CaUf. 
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Burke.  Fla. 

Burke.  M«m. 

Burleion.  Tex. 

Burltion.  Mo. 

Butler 

Byron 

Caputo 

Carney 

Carter 

Cavanaugh 

Cedcrberg 

Chappell 

Chtsholm 

Clauaen. 

DonH. 
Clawson.  Del 
Clay 

Cleve'.and 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
Coll  Int.  Tex. 
Conte 
Corcoran 
Cornell 
Cornwell 
Cotter 
Coughlln 
Crane 

Cunningham 
D' Amours 
Daniel.  Dan 
Daniel.  R.  w. 
Davit 

de  la  Oarza 
Delaney 
Derrick 
Derwinikl 
Devine 
Dicklnton 
Dickt 
Diggt 
Dodd 
Dornan 
Downey 
Duncan.  Oreg. 
Duncan.  Tenn. 
Early 
Edgar 

Edwards.  Ala. 
Edwards.  Okla. 
EUberg 
Emery 
Englith 
Eirlenborn 
Ertel 

Evans.  Colo. 
Evans.  Del. 
Evans.  Oa. 
Evans,  Ind. 
Fary 
Fascell 
Fen  wick 
Fish 
Fither 
Flthlan 
Flippo 
F'.ood 
Florio 
Flowers 
Flynt 
Foley 

Ford.  Mich. 
Forsythe 
Fountain 
Frenzel 
Fuqua 
Oammage 
Oaydos 
Gephardt 
Otalmo 
O'bbons 
Oilman 
Olnn 
Oltckman 
Ooldwater 
Gonzalez 
OoodUng 
Gore 
Gradtson 
Grassley 
Gud?er 
Guyer 
Havedorn 
Hall 

Hami'ton 
Hammer- 

schmtdt 
Hanley 
Hannaford 
Hansen 
Harkln 
Hartha 


Hawkins 
Heckler 
Hefner 
Heftel 

Hlghtower 

Holland 

HoUenbeck 

Holt 

Horton 

Howard 

Huckaby 

Hushes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson.  Calif. 

Johnson,  Cole. 

Jones.  NO. 

Jones.  Okla. 

Jones.  Tenn. 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Klldee 

Kindness 

Kostmayer 

Krebt 

Kruejer 

Lasomarsino 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levttes 

Livingston 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long.  La. 

Long,  Md. 

Lott 

Lulan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McHu^h 

McKay 

McKlnney 

Madlgan 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

M  chel 

Mlkulski 

Mil  ford 

Miller.  Calif. 

Miller.  Ohio 

M'neta 

Mtninh 

Mitchell,  N.T. 

Monkey 

Moffett 

Mo  ohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  HI. 
Murphy,  N.Y. 
Murnhy.  Pa. 
Murtha 
Myers.  Gary 
Myers.  John 
Myers.  Michael 
Natcher 
Neal 
Nedzt 
Nichols 
Nolan 


Nowak 

O'Brien 

Oakar 

Oberstar 

Ottincer 

Panetta 

Pattwson 

Peate 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Pursell 

Quayle 

Quie 

Quillen 

Rahall 

Regula 

Rhodes 

Rinaldo 

Rlsenhcover 

Roberts 

Robinson 

Roe 

Rogers 

Roncallo 

Rooney 

Rote 

Rostenkowski 

Routtelot 

Rudd 

Runnels 

Ruppe 

Russo 

Santinl 

Saratin 

Satterfield 

Sawyer 

Schroeder 

Schulze 

Sebellut 

Sharp 

Shipley 

Shutter 

Slkes 

Slsk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 

St  Germain 

Stan^eland 

Stanton 

Steed 

Steers 

Stockman 

Stratton 

Studds 

Stump 

Symmt 

Taylor 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tscnias 

Tucker 

Udall 

Ullman 

Vander  Jagt 

Vanlk 

Vento 

Waggonner 

Walffren 

Walker 

Walsh 

Wampler 

Watklns 

White 

Wh'tehurst 

Whitley 

Whitten 

Wiggins 

W;'«on,  Bob 

Wilson,  C.  H. 

Winn 

Wlrth 

Wrleht 

Wydler 

Wylle 

Yatron 

Young,  Alaska 

Young.  Fla. 

Youni.  Tex. 

Zablocki 

Zeferetti 


NAYS— 64 

Akaka 

Ford.  Tenn. 

Rodino 

Badillo 

Prater 

Rosenthal 

Bellenson 

Harrington 

Roybal 

Benjamin 

Harrii 

Ryan 

Bingham 

Holuman 

Scheuer 

Brooks 

Jordan 

Selberling 

Brown.  Calif. 

Kattenmeier 

Simon 

Burton.  Phillip  LaFalce 

Solarz 

Carr 

McFall 

Staggers 

Conyers 

Maguire 

Stark 

Corman 

Mikva 

Stelger 

Danlelson 

Mitchell,  Md. 

Stokes 

Dellums 

Moss 

Thompson 

Dingell 

Nix 

Volkmer 

Drinan 

Pattison 

Waxman 

Eckhardt 

Railsback 

Weaver 

Edwards.  Calif 

.  Rangel 

Weiss 

Flndley 

Reuss 

Yatet 

NOT  VOTINO- 

-22 

Breckinridge 

Koch 

Teague 

Burton.  John 

McEwen 

Van  Deerlln 

Conable 

Obey 

Whalen 

Dent 

Patten 

Wilson,  Tex. 

Fowler 

Pepper 

Wolff 

Frey 

Perkins 

Young.  Mo. 

Rillis 

Pritchard 

Hubbard 

Richmond 

AMENDMENT  OFFEBEO  BY  MB.  CONTE 


The  Clerk  announced  the  following 
pairs  1 

Mr.  Richmond  with  Mr.  McEwen. 

Mr.  Pepper  with  Mr.  Prey. 

Mr.  Wolff  with  Mr.  Whalen. 

Mr.  Breckinridge  with  Mr.  Hubbard. 

Mr.  Fowler  with  Mr.  Patten. 

Mr.  Koch  with  Mr.  Teague. 

Mr.  Young  of  Missouri  with  Mr.  Charles 
Wilson  of  Texas. 

Mr.  Van  Deerlln  with  Mr.  Perkins. 

Mr.  Dent  with  Mr.  HilUs. 

Mr.  John  Burton  with  Mr.  Conable. 

Mr.  Obey  with  Mr.  Pritchard. 

Mrs.  COLLINS  of  Illinois  and  Mr. 
OUDGER  changed  their  vote  from  "nay" 
to  "yea." 

So  the  preferential  motion  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  follow- 
ing conferees:  Mr.  Conyers.  Ms.  Holtz- 
MAN,  and  Messrs.  Gudger.  Volkmer, 
Ertel,  Kildee.  Ashbrook,  and  Railsback. 

There  was  no  objection. 


SUPPLEMENTAL  APPROPRIATIONS, 
1978 

Mr.  MAHON.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  further  consideration 
of  the  bill  (H.R.  9375)  making  supple- 
mental appropriations  for  the  fiscal  year 
ending  September  30,  1978,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Texas  (Mr.  Mahon)  . 

The  motion  was  agreed  to. 

IN    THE    COMMTTTEE    OP   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  9375,  with 
Mr.  Gibbons  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Thursday,  Oc- 
tober 20.  1977,  the  Clerk  had  read 
through  line  15  on  page  15  of  the  bill. 

The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of 
the  bill. 


Mr.  CONTE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conte:  On  page 
10,  after  line  25,  add  a  new  general  pro- 
vision as  follows: 

Any  export  license  referrred  to  In  Section 
11  of  Public  Law  95-92  which  is  Issued  Ini- 
tially on  or  before  September  30,  1978  may 
from  time  to  time  thereafter  be  renewed,  re- 
issued or  modifled  (or  in  the  event  of  lapse 
of  such  license,  replacement  licenses  may  be 
issued ) ,  provided  that  any  such  renewal,  re- 
Issuance  or  modification  (or  any  such  re- 
placement license)  does  not  change  signifi- 
cantly any  such  license  as  Initially  Issued. 

POINT   OF   ORDER 

Mr.  ROYBAL.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  amendment 
offered  by  the  gentleman  from  Massa- 
chusetts (Mr.  CoNTE). 

The  CHAIRMAN.  The  gentleman  from 
California  (Mr.  Roybal)  will  state  his 
point  of  order. 

Mr.  ROYBAL.  Mr.  Chairman,  I  make 
this  point  of  order  with  great  reluctance 
because  I  fully  understand  the  problem 
that  the  gentleman  from  Massachusetts 
(Mr.  CoNTE)  has  in  his  own  district. 

However,  the  gentleman's  amendment 
is,  in  fact,  legislation  on  an  appropria- 
tion bill;  and  it  is  in  violation  of  clause  2, 
rule  XXI. 

Obviously,  the  gentleman's  amend- 
ment modifies  and  changes  the  law  re- 
garding the  prohibition  against  the  issu- 
ance of  export  licenses  contained  in  sec- 
tion 11  of  the  International  Security  As- 
sistance Act  of  1977. 

Section  11  reads  as  follows: 

After  September  30.  1978 — no  export  li- 
censes may  be  issued  under  section  38  of  the 
Arms  Export  Control  Act  to  or  for  the  Gov- 
ernment of  Argentina. 

The  gentleman's  amendment  indicates 
that  any  export  license  referred  to  in 
section  11  and  issued  prior  to  Septem- 
ber 30,  1978,  may  be  renewed,  reissued, 
or  modified  after  September  30,  1978. 
This  obviously  changes  the  effect  of  sec- 
tion 11  of  Public  Law  95-92,  which  pro- 
vided for  a  flat  cutoff  of  export  license 
issuances,  with  no  provision  for  renewal, 
reissuance,  or  modification  of  such  ex- 
port licenses.  The  gentleman's  amend- 
ment is  legislation  and  should  not  be  in- 
cluded in  an  appropriation  measure. 

Mr.  Chairman,  I  believe  the  gentleman 
can  solve  the  problem  by  amending  the 
legislative  act  without  the  need  for  in- 
cluding such  language  in  this  supple- 
mental appropriation  bill,  which  is  not  a 
proper  vehicle  for  such  a  remedy. 

Mr.  Chairman,  I,  therefore,  insist  on 
my  point  of  order  and  ask  for  a  ruling  by 
the  Chair. 

The  CHAIRMAN.  Does  the  gentleman 
from  Massachusetts  (Mr.  Conte)  wish 
to  be  heard  on  the  point  of  order? 

Mr.  CONTE.  I  do,  Mr.  Chairman. 

May  I  say  that  I  do  not  want  to  take 
up  the  time  of  the  House.  Whoever  pre- 
pared the  statement  for  the  gentleman 
from  California  (Mr.  Roybal)  is  cer- 
tainly on  track,  and  I  concede  the  point 
of  order. 

The  CHAIRMAN.  The  point  of  order  is 
conceded  and  is,  therefore,  sustained. 
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Mr.  CONTE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to 
take  a  minute  to  explain  for  the 
benefit  of  my  colleagues  the  amendment 
that  I  proposed  simply  sought  to  correct 
a  potential  injustice  contained  in  the 
Security  Assistance  Act,  passed  earlier 
this  year.  This  act  terminates  the  issu- 
ance of  certain  State  Department  ex- 
port licenses  after  September  30,  1978. 
However,  a  side-effect  of  this  statute  may 
be  to  cut  off  long  leadtime  sales  which 
are  in  progress  at  the  time  of  the  ex- 
piration date  in  the  act.  The  exports  to 
which  I  was  referring  are  only  those 
which  have  been  approved  before  Sep- 
tember 30,  1978,  by  the  State  Depart- 
ment, as  meeting  all  the  reciuirements 
and  prevailing  policies.  My  amendment 
did  not  diminish  the  authority  of  the 
State  Department  to  determine  whether, 
imder  the  circumstances  existing  at  the 
time  of  the  particular  license  expiration, 
to  grant  or  deny  a  new  license.  As  my 
colleagues  know,  the  existing  State  De- 
partment procedure  calls  for  the  issuance 
of  licenses  of  1-year  duration.  Thus,  an 
export  sale,  with  a  long  leadtime  that  is 
licensed  before  September  30,  1978, 
would  require  the  issuance  of  a  new  li- 
cense after  the  statute's  termination 
date. 

My  amendment  sought  to  correct  this 
apparent  oversight  by  allowing  for  those 
Arms,  who  have  received  an  export  li- 
cense prior  to  the  September  30,  1978, 
date,  to  be  allowed  to  continue  to  receive 
a  license  for  the  conclusion  of  the  par- 
ticular contract  sale.  Mr.  Chairman,  the 
amendment  was  fully  consistent  with  the 
intent  of  the  law.  When  the  act  was  con- 
sidered by  the  Senate,  which  added  this 
provision,  the  Members  of  that  body  de- 
cided that  the  act  should  not  become  ef- 
fective until  September  30,  1978.  This 
was  agreed  to  with  the  realization  that 
the  law  could  be  reconsidered  prior  to 
next  year's  deadline.  However,  it  be- 
came apparent  that  this  arbitrary  expi- 
ration date  does  injustice  to  these  firms 
who  will  still  be  In  the  process  of  fulfill- 
ing their  contract  sales  at  the  end  of 
this  1-year  period.  Thus  the  need  for 
this  amendment. 

Mr.  MAHON.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  am  in  sympathy 
with  what  I  understand  to  be  the  objec- 
tives of  the  amendment  offered  by  the 
gentleman.  I  realize  that  It  would  be  most 
desirable  for  some  way  to  be  found  to 
remedy  this  situation. 

Of  course,  this  Is  a  measure  that  should 
appropriately  be  considered  by  the  legis- 
lative committee,  but  I  realize  the  validity 
of  the  argument  of  the  gentleman. 

Mr.  CONTE.  I  have  done  my  best.  Mr. 
Chairman. 

Mr.  MAHON.  Mr.  Chairman,  I  move 
the  Committee  do  now  rise  and  report 
the  bill  back  to  the  House  with  sundry 
amendments,  with  the  recommendation 
that  the  amendments  be  agreed  to  and 
that  the  bill,  as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accord'ngly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Gibbons,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 


Union,  reported  that  that  Committee, 
tutving  had  imder  consideration  the  bill 
(H.R.  9375)  making  supplemental  appro- 
priations for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  for  other  purposes, 
had  directed  him  to  report  the  bill  back 
to  the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the  Whole, 
with  the  recommendation  that  the 
amendments  be  agreed  to  and  tiiat  the 
bill,  as  amended,  do  pass. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  amendment  adopted  by 
the  Committee  of  the  Whole?  If  not,  the 
Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  Is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  Is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  aimounced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  313,  nays  98, 
not  voting  23,  as  follows: 


Abdnor 

AddabtM 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson,  ni. 

Andrews,  N.C. 

Andrews. 

N.  Dak. 
Annunzio 
App.egate 
Aspin 
AuCoin 
Badillo 
Baldus 
Barnard 
Beard,  R.I. 
Bedell 
Benjamin 
Bennett 
BeviU 
Blaggi 
Blanchard 
Blouln 
Boggs 
Boland 
Bonker 
Bowen 
Brademas 
Brink'.ey 
Brodhead 
Brooks 
Brown.  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burlison.  Mo. 
Burton,  John 
Butler 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsho.m 
Clausen, 

DonH. 


[Roll  No.  693) 

YEAS— 313 

Cleveland 

Forsythe 

Cochran 

Fountain 

Cohen 

Frenzel 

Coleman 

Fuqua 

Collins,  111. 

Oammage 

Conte 

Oaydos 

Corman 

o:almo 

Cornell 

Gibbons 

Cornwell 

Oilman 

Cotter 

Ginn 

Coughlln 

Glickman 

D'Amours 

Goldwater 

Daniel.  Dan 

Gonzalez 

Daniel.  R.  W. 

Gore 

Danlelson 

Oradison 

Davis 

Gudger 

de  la  Garza 

Guyer 

Delaney 

Hagedorn 

Derrick 

Hall 

Derwinskl 

Hamilton 

Dicks 

Hammer- 

Diggs 

schmidt 

Dingell 

Hanley 

Dodd 

Hannaford 

Downey 

Harkin 

Drinan 

Harrington 

Duncan.  Oreg. 

Harris 

Duncan.  Tenn. 

Harsha 

Early 

Hawkins 

Eckhardt 

Heckler 

Edwards,  Ala. 

Hefner 

Edwards.  Calif 

Heftel 

Edwards,  Okla. 

Hlghtower 

Ellberg 

Holland 

Emery 

HoUenbeck 

English 

Horton 

Erlenborn 

Howard 

Ertel 

Huckaby 

Evans,  Colo. 

Hughes 

Evans.  Del. 

Hyde 

Evans,  Ga. 

Ichord 

Fary 

Ireland 

Fascell 

Jeffords 

Fenwick 

Jenkins 

Fish 

Jenrette 

Fisher 

Johnson,  Calif 

Flippo 

Johnson.  Colo. 

Flood 

Jones.  N.C. 

Florio 

Jones.  Tenn. 

Flowers 

Jordan 

Flynt 

Kazen 

Foley 

Keys 

Ford.  Mich. 

Klldee 

Ford,  Tenn. 

Krueger 

LaFalce 

Myers,  Gary 

Bikes 

Le  Fante 

Myers.  Michael 

Simon 

Leach 

Natcher 

Slsk 

Lederer 

Nedzi 

Skelton 

Leggett 

Nichols 

Skubitz 

Lehman 

Nix 

Slack 

Lent 

Nolan 

Smith.  Iowa 

Levltas 

Nowak 

Smith,  Nebr. 

Lloyd.  Calif. 

O'Brien 

Spellman 

Lloyd,  Tenn. 

Oakar 

St  Germain 

Long,  La. 

Oberstar 

Staggers 

Long,  Bid. 

Obey 

Stangeland 

Lott 

Panetta 

Stanton 

Lujan 

Patterson 

Steed 

Luken 

Pease 

Steers 

Lundlne 

Pettis 

Stelger 

McCiory 

Plcte 

Stump 

McCloskey 

Pike 

Thompson 

McCormack 

Poage 

Thone 

McDade 

Pressler 

Thornton 

McFall 

Preyer 

Traxler 

McHugh 

Price 

Treen 

McKay 

Quie 

Trible 

McKlnney 

Quillen 

Tsongas 

Madlgan 

Rahall 

Tucker 

Mahon 

Ral.sback 

Udall 

Mann 

Rangel 

Ullman 

Markey 

Regula 

Vander  Jagt 

Marks 

Reuss 

Vento 

Marlenee 

Rhodes 

Walgren 

Mathis 

Rinaldo 

Walsh 

Mazzoli 

Risenhoover 

Wampler 

Meeds 

Roberts 

Watkins 

Metcalfe 

Robinson 

Waxman 

Meyner 

Rodino 

White 

Michel 

Roe 

Whitehurst 

Mlkulski 

Rogers 

Whitley 

Milford 

Rooney 

Whitten 

Mlneta 

Rose 

Wiggins 

Mlnlsh 

Rostenkowski 

Wilson.  Bob 

Mitchell.  N.Y. 

Roybal 

Wilson.  C.  H. 

Moakley 

Runnels 

Winn 

Moffett 

Ruppe 

Wlrth 

MoUohan 

Russo 

Wright 

Montgomery 

Ryan 

Wydler 

Moore 

Santini 

Yates 

Moorhead.  Pa 

Sarasin 

Yatron 

Moss 

Sawyer 

Young.  Tex. 

Murphy,  ni. 

Scheuer 

Zablocki 

Murphy.  N.Y. 

Schulze 

Zeferetti 

Murphy,  Pa. 

Sebelius 

Murtha 

Shipley 

NAYS— 98 

Anderson, 

Flthlan 

Ottlnger 

Calif. 

Praser 

Pattison 

Archer 

Coodllng 

Pursell 

Armstrong 

Grassley 

Quayle 

Ashbrook 

Hansen 

Roncallo 

Badham 

Holt 

Rosenthal 

Bafallt 

Holtzman 

Rousselot 

Baucus 

Jacobs 

Rudd 

Bauman 

Jones.  Okla. 

Satterfield 

Beard,  Tenn. 

Kasten 

Schroeder 

Bellenson 

Kastenmeier 

Selberling 

Bingham 

Kelly 

Sharp 

Bonlor 

Kemp 

Shuster 

Breaux 

Ketchum 

Snyder 

Broomfleld 

Kindness 

Solarz 

Brown,  Calif. 

Kostmayer 

Spence 

Brown.  Mich, 

Krebs 

Stark 

Burton.  Phillip  Lagomarsino 

Stockman 

Byron 

Latta 

Stokes 

Caputo 

Livingston 

Stratton 

Clawson,  Del 

McDonald 

Studds 

Clay 

Maguire 

Symms 

Collins.  Tex. 

Marriott 

Taylor 

Conyers 

Martin 

Vanik 

Corcoran 

Mattox 

Volkmer 

Crane 

Mlkva 

Waggonner 

Cunningham 

Miller,  calif. 

Walker 

Dellums 

Miller.  Oh'o 

Weaver 

Devine 

Mitchell.  Md. 

Weiss 

Dickinson 

Moorhead. 

Wylie 

Dornan 

Calif. 

Young.  Alaska 

Edgar 

Mottl 

Young.  Fla. 

Evans.  Ind. 

Mvers.  John 

Flndley 

Neal 

NOT  VOTINO- 

-23 

Ashley 

Hlllls 

Richmond 

Boiling 

Hubbard 

Teague 

Breckinridge 

Koch 

Van  Deerlln 

Conable 

McEwen 

Whalen 

Dent 

Patten 

Wilson.  Tex. 

Fowler 

Pepper 

Wolff 

Frey 

Perkins 

Young,  Mo. 

Gephardt 
The  Cler 

Pritchard 
k  announced 

the  following 

pairs : 

Mr.  Richmond  with  Mr.  McEwen. 
Mr.  Fowler  with  Mr.  Frey. 
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Mr.  Koch  with  Mr.  HlUls. 
Mr.  Wolff  with  Mr.  Prltchard. 
Mr.  Pepper  with  Mr.  Whalen. 
Mr.  BrecJtlnrldge  with  Mr.  Hubbard. 
Mr.  Young  of  Missouri  with  Mr.  Perkins.  ; 
Mr.  Van  Deerlln  with  Mr.  Teague. 
Mr.  Patten   with   Mr.   Charles  Wilson. of 
Texas. 
Mr.  Gephardt  with  Mr.  Ashley. 
Mr.  Dent  with  Mr.  Conable. 

Messrs.  ABDNOR.  McCLOSKEY.  «aid 
OUYER  changed  their  vote  from  "nay" 
to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  MAHON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  matter,  on  H.R.  9375, 
the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Bradcmas>.  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The  Chair 
would  like  to  make  an  announcement  for 
the  benefit  of  Members. 

It  is  the  intention  of  the  Chair  to  ret- 
ognize  the  gentleman  from  Oregon  (Mr. 
Ullman),  the  chairman  of  the  Comiltit- 
tee  on  Ways  and  Means,  who  intends,  as 
the  Chair  understands  it,  to  ask  unani- 
mous consent  to  consider  several  bills 
reported  from  his  committee.  Subse- 
quent to  action  on  those  bills,  the  House 
would  consider  the  conference  report  on 
the  bill  involving  the  Environmental 
Protection  Agency. 

The  Chair  recognizes  the  gentleman 
from  Oregon(  Mr.  Ullman). 


SUSPENDING    DUTY    ON    CERTAIN 
LATEX  SHEETS       ^ 

Mr.  ULLMAN.  Mr.  Speaker,'  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  2850)  to 
suspend  until  the  close  of  June  30,  1978, 
the  duty  on  certain  latex  sheets,  with 
Senate  amendments  thereto,  and  concur 
in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows : 

Page  1,  line  3.  after  "That"  Insert  "(a)". 

Page  1.  line  7,  strike  out  "Sec.  2.  (a)"  and 
Insert  "(b)". 

Page  1,  lines  7  and  8,  strike  out  "the  first 
section  of  this  Act"  and  Insert  "subsection 
(a)". 

Page  2,  line  1.  strike  out  "(b)"  and  Insert 
"(c)". 

Page  2,  lines  8  and  9,  strike  out  "the  first 
section  of  this  Act"  and  Insert  "subsection 
(a)". 

Page  2,  after  line  13.  insert: 

Sec.  2.  (a)  Item  911.25  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202)  Is  amended  by  striking  out 
"6 '30/77"  and  inserting  in  lieu  thereof 
"6/30/79". 


(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption,  after  June  30, 1977. 

Page  2,  after  line  13,  insert: 

Sec.  3.  (a)  Subpart  B  of  part  12  of  schedule 
7  of  the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202)  Is  amended  by  striking  out 
"otherwise  processed"  in  headnote  2(lv)(D) 
and  inserting  in  lieu  thereof  "otherwise  use- 
fully processed". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for  con- 
sumption on  or  after  date  of  the  enactment 
of  this  Act. 

Amend  the  title  so  as  to  read:  "An  Act  to 
suspend  until  the  close  of  June  30.  1978,  the 
duty  on  certain  latex  sheets,  and  for  other 
purposes.". 

Mr.  ULLMAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
wonder  if  we  may  have  the  rest  of  the 
title  read.  I  will  be  constrained  to  object 
unless  we  hear  what  this  is  about. 

The  SPEAKER  pro  tempore.  The  Chair 
will  inform  the  gentleman  that  the  Clerk 
had  read  the  title. 

Mr.  ROUSSELOT.  Mr.  Speaker,  has 
the  Clerk  read  the  Senate  amendments? 

The  SPEAKER  pro  tempore.  The  Clerk 
had  not  finished  reading  the  Senate 
amendments.  ■^ 

Does  the  gentleman  from  California 
•  Mr.  RoussELOT)  reserve  the  right  to 
object? 

Mr.  ROUSSELOT.  I  reserve  the  right 
to  object,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Rousselot) 
reserves  the  right  to  object  to  the  unani- 
mous consent  request  of  the  gentleman 
from  Oregon  (Mr.  Ullman)  to  dispense 
with  further  reading  of  the  Senate 
amendments. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  yield 
to  the  chairman  of  the  committee  so  he 
may  explain  to  us  why  we  need  to  take 
this  action. 

Mr.  ULLMAN.  Mr.  Speaker,  all  this 
matter  involves  is  a  consolidation  of  three 
bills  that  have  already  been  passed  oy 
the  House  in  their  original  form.  There  is 
rothing  else  in  the  bill.  The  Senate  put 
the  three  bills  together  in  one  bill,  we 
brought  it  back,  and  all  we  are  doing  is 
asking  unanimous  consent  to  accept  the 
Senate  bill,  as  amended,  which  includes 
just  the  three  House-passed  bills. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  tell  us  what  those  three 
bills  are? 

Mr.  ULLMAN.  Yes,  I  will,  Mr.  Speaker. 

Mr.  Speaker,  the  bills  involve  H.R. 
2850,  unanimously  passed  by  the  House 
which  provides  for  a  temporary  suspen- 
sion until  June  30,  1978,  of  the  duty  on 
imports  of  certain  latex  sheets. 

The  Senate  has  added  to  that  two  other 
House  bills,  H.R.  3387,  which  involves  a 
suspension  of  duty  on  synthetic  rutile. 
and  H.R.  5285,  which  involves  a  tariff 
adjustment  on  acrylic  sheets.  These  three 


bills  had  been  passed  by  the  House  in  this 
form. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  do  I 
understand  these  are  tax  bills? 

Mr.  ULLMAN.  No.  these  are  tariff  bills. 
All  three  are  tariff  bills.  They  were 
unanimously  agreed  to  by  the  committee 
and  were  passed  on  the  floor,  and  now 
they  are  consolidated  here  in  one  pack- 
age. All  we  want  to  do  is  move  them  on 
down  the  wav. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  thank 
my  colleague. 

Mr.  STEIGER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  col- 
league, the  gentleman  from  Wisconsin. 

Mr.  STEIGER.  Mr.  Speaker,  I  appre- 
ciate my  colleague's  yielding. 

I  have  conferred  with  the  distinguished 
chairman  of  the  Committee  on  Ways  and 
Means.  I  understand  this  is  the  bill  that 
the  House  has  passed,  and  the  Senate  has 
tacked  on  two  bills:  therefore,  we  come 
back  with  the  bill  in  this  form.  I  hope 
this  can  be  speedily  adopted  and  sent  to 
the  President  for  signature. 

Mr.  ROUSSELOT.  The  gentleman  can 
assure  us,  considering  the  manner  in 
which  it  has  come  back,  with  the  con- 
solidation of  the  three  bills,  that  it  does 
not  change  the  position  of  the  House  on 
how  we  voted  on  those  three  bills?" 

Mr.  STEIGER.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  the  answer  is 
that  there  is  no  change  at  all.  They  are 
in  exactly  the  same  form  as  passed  by  the 
House. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  my  colleague,  and  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Brademas  > .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Oregon  to 
dispense  with  further  reading  of  the  Sen- 
ate amendments? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the  gen- 
tleman from  Oregon? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


SUSPENSION  OP  DUTY  ON  SYN- 
THETIC TANTALUM  COLUMBIUM 
CONCENTRATE 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  tlie 
Speaker's  table  the  bill  iH.R.  2982)  to 
suspend  until  the  close  of  June  30,  1980. 
the  duty  on  synthetic  tantalum/colum- 
bium  concentrate,  with  Senate  amend- 
ments thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows : 

Page  1.  line  3.  after  "That"  Insert  "(a)". 

Page  1,  line  6,  strike  out  "Sec.  2."  and  In- 
sert "(b)". 

Page  1,  lines  6  and  7.  strike  out  "the  first 
section  of  this  Act"  and  Insert  "subsection 
(a)". 

Page  1,  after  line  9,  insert: 

Sec.  2.  (a)  Subpart  B.  of  part  1  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202)   is  amended 
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by  Inserting  immediately  before  item  907.80 
the  foUowlng  new  item: 

"  907. 70    Concentrate  of  poppy 
straw  (however  pro- 
vided for  in  part  3 
of  schedule  4)  when 
imported  for  use  in 
producing  codeine  or 

morphine Free    Free    On  or 

before 
e/M.-BO  '■• 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

Page  1,  after  line  9.  insert: 

Sec.  3.  (a)  Item  912.05  of  the  Appendix  to 
the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202)  is  amended— 

(1)  by  Inserting  ".  and  parts  thereof"  im- 
mediately after  "Generator  lighting  sets  for 
bicycles";  and 

(2)  by  striking  out  "12/13/76"  and  Insert- 
ing m  lieu  thereof  "6/30/80". 

(b)  Item  912.10  of  the  Appendix  to  such 
Schedules  Is  amended  to  read  as  follows: 

'  912,10    Caliper  bralies. 
drum  brakes, 
coaster  brakes. 
„  three-speed 

V  hubs  incorporat- 

ing coaster 
brakes,  three- 
speed  hubs  not 
incorporating 
coaster  brakes, 
click  twist  grips, 
click  stick 
levers,  multiple 
free  wheel 
sprockets,  cot- 
terless  type 
crank  sets, 
rims,  parts  of 
all  the  fore- 
going, and  parts 
of  bicycles  con- 
sisting of  sets 
of  steel  tubing 
cut  to  exact 
length  and  each 
set  having  the 
number  ot 
tubes  needed 
for  the  assem- 
bly (with  other 
parts)  into  the 
frame  and  fork 
of  one  bicycle 
(provided  for  in 
Item  732.36, 
part  5C, 
schedule?)..     .  Free    No  On  or 

change       before 

6  30  80" 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  apply  with  respect  to  ar- 
ticles entered,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after  the  date 
of  the  enactment  of  this  Act. 

(d)  Upon  request  thereftor  filed  with  the 
customs  officer  concerned  on  or  before  the 
90th  day  after  the  date  of  the  enactment  of 
this  Act.  the  entry  or  withdrawal  of  any 
article  (other  than  any  derailleur)  to  which 
Item  912.05  or  912.10  of  the  Tariff  Schedules 
of  the  United  States  (as  in  effect  on  Decem- 
ber 31.  1976)  applied  and— 

(1)  which  was  made  after  December  31. 
1976.  and  before  the  date  of  the  enactment 
of  this  Act.  and 

(2)  with  respect  to  which  there  would  have 
been  no  duty  if  any  of  the  amendments 
made  by  subsections  (a)  and  (b)  applied  to 
such  entry  or  withdrawal. 

shall  notwithstanding  the  provisions  of  sec- 
tion 514  of  the  Tariff  Act  of  1930  or  any 
other  provision  of  law,  be  liquidated  or  re- 
liquidated  as  though  such  entry  or  with- 
drawal had  been  made  on  the  date  of  the 
enactment  of  this  Act. 

Amend  the  title  so  as  to  read:   "An  Act 
to  suspend  until  the  close  of  June  30.  1980, 
the  duty  on  synthetic  tantalum  columblum 
concentrate,  and  for  other  purposes.". 
CXXIII 2205— Part  27 


Mr.  ULLMAN  (during  the  reading). 
Mr.  Speaker,  I  ask  imanimous  consent 
to  dispense  with  further  reading  of  the 
Senate  amendments  and  that  they  be 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

Mr.  STEIGER.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  so  only  for 
the  purpose  of  allowing  the  distinguished 
chairman  of  the  Committee  on  Ways 
and  Means  the  opportunity  to  explain  to 
the  House  what  amendments  were 
adopted  by  the  Senate  to  this  bill. 

Mr.  ULLMAN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  this  is  an  identical  sit- 
uation to  that  Involved  with  respect  to 
the  bill  just  passed. 

The  Senate  took  up  H.R.  2982  as  it  was 
passed  by  the  House  in  its  original  form. 
They  added  to  it  two  other  House-passed 
bills,  H.R.  3790,  dealing  with  the  duty 
on  poppy  straw  concentrate  used  in  pro- 
ducing codeine  and  morphine,  and  H.R. 
5263,  dealing  with  the  duty  on  certain 
bicycle  parts.  They  consolidated  all  three, 
and  that  is  what  is  involved  in  this 
unanimous -consent  request. 

Mr.  STEIGER.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  will  say 
to  my  colleagues  that  these  are  bills 
which  have  passed  the  House.  They  come 
back  to  us  as  amendments  to  the  origi- 
nal bill,  in  exactly  the  same  form  as  we 
passed  them;  and  they  all  involve  tariff 
issues. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate my  colleague's  yielding. 

Therefore,  my  colleague  can  assure  us 
once  again  that  the  bills  which  i>assed 
the  House  on  poppy  straw  concentrate 
and  bicycle  parts  in  no  way  different;  is 
♦■Vjof  correct^ 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  ULLMAN.  Mr.  Speaker,  may  I  say 
to  the  gentleman  that  there  is  no  differ- 
ence on  those  two,  absolutely  no  differ- 
ence on  those  two  at  all. 

Mr.  ROUSSELOT.  What  about  any 
other  portion  of  the  bill  which  we  now 
have  before  us? 

Mr.  STEIGER.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  there  is  no 
change,  I  will  say. 

Mr.  ULLMAN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  the  only  change 
in  this  group  of  bills  is  to  H.R.  3259  where 
the  date  of  the  duty  suspension  was 
changed  to  1980. 

This  conforms  with  the  other  actions 
and  is  fully  approved  by  the  Subcom- 
mittee on  Trade  and  the  Committee  on 
Ways  and  Means. 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  further,  the  House,  in  its  wis- 
dom, set  a  1978  date,  and  that  is  not  ad- 
versely affected  by  moving  it  to  1980;  is 
that  correct? 

Mr.  VANIK.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Ohio. 


Mr.  VANIK.  I  thank  the  gentleman 
for  yielding. 

We  are  endeavoring  in  the  subcommit- 
tee to  get  a  uniform  date  for  all  of  these, 
and  we  generally  went  to  1980.  We  did 
not  do  it  on  one  particular  bill,  HH. 
3259.  The  Senate  took  care  of  that  by  Its 
change. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  CaUfomla. 

Mr.  ROUSSELOT.  The  position  of  the 
House  is  in  no  way  jeopardized? 

Mr.  VANIK.  If  the  gentleman  will 
yield  further,  the  House's  position  is  in 
no  way  jeopardized. 

Mr.  STEIGER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon  to  dispense  with  further 
reading  of  the  Senate  amendments? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the  gen- 
tleman from  Oregon? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  DUTY-FREE  TREAT- 
MENT FOR  CERTAIN  COPYING 
LATHES  USED  FOR  MAKING 
ROUGH  OR  FINISHED  SHOE  LASTS 

Mr.  ULLMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3093)  to 
provide  duty-free  treatment  for  certain 
copying  lathes  used  for  making  rough 
or  finished  shoe  lasts  and  for  parts  of 
such  lathes,  with  Senate  amendments 
thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1,  line  3,  after  "That"  Insert  "(a)". 

Page  2,  line  5,  strike  out  "Sec.  2."  and  In- 
sert "(b)". 

Page  2.  line  7,  strike  out  "Sec.  3.  (a) "  and 
insert  "(c)". 

Page  2,  lines  7  and  8.  strike  out  "the  first 
section  of  this  Act"  and  Insert  "subsection 
(a)". 

Page  2,  line  11,  strike  out  "(b)"  and  insert 
"(d)". 

Page  2.  lines  17  and  18.  strike  out  "the 
first  section  of  this  Act"  and  Insert  "subsec- 
tion (a>". 

Page  3,  line  3,  strike  out  "(c)"  and  insert 
••(e)". 

Page  3.  line  3,  strike  out  "amendment 
made  by  section  2  of  this  Act"  and  insert 
"repeal  made  by  subsection  (b)". 

Page  3,  after  line  4,  Insert; 

Sec.  2.  (a)  Subpart  B  of  part  1  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202)  is  amended— 

(1)  by  adding  immediately  after  headnote 
3  the  following  new  headnote: 

"4.  For  so  long  as  items  905.10  and  905.11 
are  in  effect,  headnotes  3.  4.  and  5  of  sub- 
part C  of  part  1  of  schedule  3  shall  be  sus- 
pended (except  insofar  as  they  relate  to  hair 
of  the  camel)  and  In  lieu  thereof — 

"(a I  for  purposes  of  item  307.40 — 

"(1)  the  classification  provisions  for  wool 
not  finer  than  46s  shall  apply  to  any  pack- 
age of  wool  containing  not  over  10  percent 
by  weight  of  wool  finer  than  46s  but  not 
containing  wool  finer  than  4Bs:  and 
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"(U)  the  eltatton  for  Imports  claMlflAble 
undar  lt«m  307.40  iball  t>e  such  Item  num- 
ber followed  by  the  Item  nimiber  for  the 
part  of  the  contents  of  the  package  which 
determines  the  rate  of  duty;  and 

"(b)  for  purposes  of  Item  906.11,  a  toler- 
ance of  not  more  than  10  percent  of  wools 
not  finer  than  4as  may  be  allowed  in  each 
bale  or  package  of  wools  Imported  as  not 
finer  than  4dB.":  and 

(3)  by  adding  Immediately  before  Item 
905.80  the  following  new  Items: 

Wool  (pravi(M  tar  I* 
p«rtlC,iciitdult3): 
905. 10  AN  wool  DfovldM 

tor  in  itomi 
306.00  through 

306.24 Fiw    FrM   On  or 

bofore 
6/30/N 
(05. 11         Wool  net  finor 
thm46i  pro- 
vIdodlOr  in 
itaait  306.30 

thtovfh  306.34. .  Frot    FrM    On  or 
betaro 
6/30/80  ". 

(b)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  articles  entered 
or  withdrawn  from  warehouse,  for  conaiunp- 
tlon  on  or  after  the  date  of  the  enactment 
of  this  Act. 

Page  3,  after  line  4,  Insert: 

Sk.  3.  (a)  Subpart  O  of  part  15  of  sched- 
ule I  of  the  Tariff  Schedules  of  the  TTnlted 
States  (19  U.S.C.  1202)  U  amended  by  strik- 
ing out — 

Istit: 

192.6S          Crudt Frto  Free 

192.70         Proctssed 20%  id  20%  »d 

vil.  vil. 

and  Inserting  In  lieu  thereof  the  following: 

"   192.66    lltl* FrM       FrM     ". 

(b)  Item  903.90  of  the  Appendix  to  such 
Schedule  Is  repealed. 

(c)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse,  for  consumption 
on  or  after  the  date  of  enactment  of  this 
Act. 

Amend  the  title  so  as  to  read:  "An  Act  to 
provide  duty-free  treatment  for  certain 
copying  lathes  \ued  for  making  rough  or 
finished  shoe  lasts  and  for  part  of  such 
lathes,  and  for  other  purposes.". 

Mr.  ULLMAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
ihat  further  reading  of  the  Senate 
unendments  be  dispensed  with  and 
that  they  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

Mr.  STEIOER.  Reserving  the  right  to 
object.  Mr.  Speaker,  I  take  this  reserva- 
tion only  to  give  the  chairman  of  the 
Committee  on  Ways  and  Means  the  op- 
portunity to  explain  the  amendments  of 
the  other  body. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 
Mr.  STEIOER.  I  yield  to  the  gentleman. 

Mr.  ULLMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  Senate  amendments 
Nos.  1.  2,  3.  4,  5.  6,  7,  and  8,  are,  to- 
gether with  an  amendment  to  the  title, 
technical  and  conforming  amendments 
and  the  House  should  concur  in  those 
amendments. 

HJt.  3093,  as  unanimously  passed  by 
the  House,  provides  for  the  duty-free 
entry  of  certain  copying  lathes  and  the 
parts  thereof  used  for  making  rough  or 
finished  shoe  lasts. 


Tbe  Senate  amendment  No.  9  added 
the  substance  of  H.R.  3946,  as  passed  by 
the  House,  which  suspends  for  a  tempo- 
rary period  until  the  close  of  June  30. 
1980,  the  duty  on  wool,  not  finer  than 
46's.  H.R.  3946  was  imanlmously  passed 
by  the  House  on  July  18,  1977.  In  the 
Ught  of  the  prior  House  approval  of 
H.R.  3946,  this  amendment  is  meritorious 
and  the  House  should  concur  in  the 
amendment. 

The  Senate  amendment  No.  10  added 
the  substance  of  H.R.  5322,  as  passed  by 
the  House,  which  provides  for  the  duty- 
free entry  of  Istle.  H.R.  5322  was  unani- 
mously passed  by  the  House  on  July  18, 
1977.  In  the  light  of  the  prior  House  ap- 
proval of  HJl.  5322,  this  amendment  is 
meritorious  and  the  House  should  concur 
in  the  amendment. 

Mr.  STEIOER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  will  say  to 
my  colleague,  the  gentleman  from  Cali- 
fornia, this  Is  exactly  the  same  situation. 
These  are  bills  that  have  been  passed  by 
this  House,  and  they  come  back  to  us 
from  the  other  body  in  this  format,  but 
in  exactly  the  same  form  as  we  passed 
them. 

Mr.  ROUSSELOT.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  STEIOER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

Can  the  gentleman  explain  on  the  por- 
tion of  the  bill  relating  to  wool  what  that 
did? 

Mr.  STEIOER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  H.R.  3916. 
introduced  by  our  colleague,  the  gentle- 
man from  Minnesota  (Mr.  Quie)  ,  has  to 
do  with  the  duty  on  certain  coarse  wool 
not  finer  than  46's.  It  has  to  do  with  a 
certain  product  used,  may  I  say  to  my 
colleague  from  California,  in  the  manu- 
facture of  things  like  wool  blankets,  and 
it  is  a  type  of  wool  that  is  not  competitive 
with  wool  produced  in  the  United  States. 

Mr.  ROUSSELOT.  So  the  gentleman 
can  assure  us  that  these  bills  now  being 
consolidated  are  no  different  from  the 
ones  that  left  the  House? 

Mr.  STEIOER.  Further  reserving  the 
right  to  object,  the  answer  is  they  are  no 
different  from  those  bills  that  passed  the 
House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon  to  dispense  with  fur- 
ther reading  of  the  Senate  amendments? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the  gen- 
tleman from  Oregon? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 

CONTINUING  TO  SUSPEND  FOR  A 
TEMPORARY  PERIOD  THE  IMPORT 
DUTY  ON  CERTAIN  HORSES 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3259)  to 
continue  to  suspend  for  a  temporary 
period  the  import  duty  on  certain  horses, 
with  Senate  amendments  thereto,  and 
conciu"  in  the  Senate  amendments. 


The  Clerk  read  the  title  of  the  bill. 

■me  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1,  line  8,  after  "That"  Insert:  "(a)". 

Page  1,  line  6.  strike  out  "  "6/30/78"  "  and 
insert  "  "6/30/80"  ". 

Page  1,  line  7,  strike  out  "Sic.  2.  (a)"  and 
insert  "(b)". 

Page  1.  lines  7  and  8,  strike  out  "the  flist 
section  of  this  Act"  and  Insert  "subsection 
(a)". 

Page  1,  line  U,  strike  out  "(b)"  and  in- 
sert: "(c)". 

Page  3,  line  6,  strike  out  "amepdment"  and 
insert:  "amendment". 

Page  2,  lines  6  and  7,  strike  out  "the  first 
section  of  this  Act"  and  Insert:  "subsection 
(a)". 

Page  2,  after  line  11,  insert: 

Sec.  2.  (a)  The  headnotes  to  part  10  of 
schedule  4  of  the  Tariff  Schedules  of  the 
United  States  (10  U.S.C.  1202)  are  amended 
by  adding  at  the  end  thereof  the  following 
newheadnote: 

"4.  (a)  For  purposes  of  this  headnote,  the 
term  'petroleum'  means  crude  petroleum 
(including  reconstituted  crude  petroleum) 
or  crude  shale  oil  provided  for  in  items  475.06 
or  475.10. 

"(b)  Petroleum  shall,  if  a  product  of 
Canada,  be  admitted  free  of  duty  and  any 
entry  therefor  shall  be  liquidated  or  re- 
liquidated  accordingly  if,  on  or  before  the 
180th  day  after  the  date  of  entry,  documen- 
tation is  filed  with  the  cxistoms  officer  con- 
cerned establishing  that,  pursuant  to  a  com- 
mercial exchange  agreement  between  United 
States  and  Canadian  refiners  which  has  been 
approved  by  the  Secretary  of  Energy — 

"(1)  an  import  license  for  the  petroleum 
covered  by  such  entry  has  been  Issued  by 
the  Secretary;  and 

"(11)  an  equivalent  amount  of  domestic 
petroleum  or  duty-paid  foreign  petroleiun 
has,  pursuant  to  such  commercial  exchange 
agreement  and  to  an  export  license  Issued  by 
the  Secretary  of  Commerce,  been  exported 
from  the  United  States  to  Canada  and  has 
not  previously  been  used  to  effect  the  duty- 
free entry  of  like  Canadian  products  under 
this  headnote. 

"(c)  The  Secretary  of  the  Treasury,  after 
consulting  with  the  Secretary  of  Commerce 
and  the  Secretary  of  Energy,  shall  Issue  such 
rules  or  regulations  as  may  be  necessary 
governing  the  admission  of  Canadian  prod- 
ucts pursuant  to  the  provisions  of  this  head- 
note.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  enact- 
ment of  this  Act  pursuant  to  commercial 
exchange  agreements  referred  to  In  headnote 
4  of  part  10  of  schedule  4  of  the  Tariff  Sched- 
ules of  the  United  States  (as  added  by  such 
subsection)  which  are  effective  for  periods 
beginning  on  or  after  such  date  of  enact- 
ment. 

Page  2,  after  line  11,  insert: 

Sec.  3.  (a)  Subpart  B  of  part  1  of  the  Ap- 
pendix to  the  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202)  Is  amended  by  in- 
serting Immediately  before  item  907.60  the 
following  new  item: 

"  907. 20    Doxorubicin  hy- 
drochloride (pro- 
vided for  in  Item 


407.85.  part  1, 
or  In  item  437.32 
or  438.02,  part  3, 
schedule  4,  de- 
pending on 
source FrM 


On.or  be- 
No  lore 
change      6/30/80 ". 


(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered,  or   withdrawn   from  warehouse,  for 
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consumption  after  the  date  of  enactment  of 
this  Act. 

Amend  the  title  so  as  to  read:  "An  Act 
to  continue  to  suspend  for  a  temporary  pe- 
riod the  Import  duty  on  certain  horses,  and 
for  other  purposes.". 

Mr.  ULLMAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  Senate 
amendments  be  dispensed  with  and  that 
they  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

Mr.  STEIOER.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  take  this  reser- 
vation only  to  allow  the  chairman  of  the 
Committee  on  Ways  and  Means  the 
opportunity  to  fully  explain  the  amend- 
ments of  the  other  body. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STEIOER.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  ULLMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  Senate  amendments  Nos. 
1,  2,  3,  4,  5,  6,  7,  8,  and  9  are,  together 
with  an  amendment  to  the  title,  tech- 
nical and  conforming  amendments  and 
the  House  should  concur  in  those  amend- 
ments. 

H.R.  3259.  as  unanimously  passed  by 
the  House,  provides  for  the  continuation 
of  the  suspension  until  the  close  of 
June  30.  1978,  of  the  duty  on  horses  im- 
ported other  than  for  immediate 
slaughter. 

As  explained  earlier  the  Senate 
amendment  No.  2  extended  the  continua- 
tion of  the  duty  suspension  to  June  30, 
1980  from  the  June  30,  1978  date  in  the 
House  passed  version  of  the  bill.  Since 
June  30,  1980,  is  a  common  expiration 
date  selected  by  the  Committee  on  Ways 
and  Means  for  a  number  of  tariff  suspen- 
sion bills  taken  up  subsequent  to  H.R. 
3259,  the  amendment  is  meritorious  and 
the  House  should  concur  in  the  amend- 
ment. 

The  Senate  amendment  No.  8  added 
the  substance  of  H.R.  5858,  as  passed  by 
the  House,  which  was  unanimously 
passed  by  the  House  on  October  17,  1977. 

H.R.  5858  permits  the  duty-free  entry 
of  Canadian  petroleum  provided  an 
equivalent  amount  of  domestic  or  duty 
paid  petroleum  is  exported  to  Canada. 
The  purpose  of  the  bill  is  to  facilitate  the 
continued  supply  of  petroleum  to  certain 
northern  tier  refiners  historically  de- 
pendent on  Canadian  supplies  which  do 
not  have  alternative  supplies  available 
and  which  face  shortages  due  to  the 
Canadian  phaseout  of  petroleum  exports 
to  the  United  States.  Due  to  the  need  to 
get  this  bill  enacted  before  winter  sets  in 
in  the  northern  tier,  this  amendment  is 
meritorious  and  the  House  should  concur 
in  the  amendment. 

The  Senate  amendment  No.  9  added 
the  substance  of  H.R.  4018,  as  passed  by 
the  House,  which  suspends  until  the  close 
of  June  30. 1980,  the  duty  on  doxorubicin 
hydrochloride  antibiotics.  H.R.  4018  was 
unanimously  passed  by  the  House  on 
July  18.  1977.  In  the  light  of  the  prior 
House  approval  of  H.R.  4018,  this  amend- 


ment is  meritorious  and  the  House 
should  concur  in  the  amendment. 

Mr.  VANIK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STEIOER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  VANIK.  I  thank  the  gentleman  for 
yielding. 

I  would  like  to  point  out  to  the  gentle- 
man from  California  that  there  was  a 
change  in  date  of  the  bill  that  refers  to 
the  duty  on  horses.  It  provides  for  a  duty 
suspension  until  June  30,  1980,  changing 
it  from  the  June  30,  1978,  date  in  the 
House  bill,  but  that  simply  brings  us  up 
to  conformity  in  all  of  these  proposals. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STEIOER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding,  suid  I  appreciate 
the  gentleman's  comment. 

The  gentleman  can  assure  us  now  that 
these  bills  now  consolidated  are  no 
different  from  what  they  were  when  they 
left  the  House,  other  than  the  date  the 
gentleman  mentions?  There  is  non- 
germane  amendment  attached? 

Mr.  STEIOER.  Further  reserving  the 
right  to  object,  the  gentleman  is 
absolutely  correct.  There  is  no  change 
except  for  the  one  date  change  which  is 
consistent  with  the  House  position,  and 
there  are  no  nongermane  amendments. 

Mr.  ROUSSELOT.  Then  I  suppose  all 
of  them  are  nongermane  in  a  sense,  but 
they  all  are  tariff  bills. 

Mr.  ULLMAN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  that  is  the  only 
change,  that  change  in  date. 

Mr.  STEIOER.  Mr.  Speaker,  I  with- 
draw m^  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon  to  dispense  with  fur- 
ther reading  of  the  Senate  amendments? 

There  ^vas  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the  gen- 
tleman from  Oregon? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DISAGREEING  TO  SENATE  AMEND- 
MENTS TO  H.R.  422 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  422)  to 
amend  the  Tariff  Schedules  of  the 
United  States  to  provide  duty-free  treat- 
ment of  any  aircraft  engine  used  as  a 
temporary  replacement  for  an  aircraft 
engine  being  overhauled  within  the 
United  States  if  duty  was  paid  on  such 
replacement  engine  during  a  previous 
Importation"  with  Senate  amendments 
thereto,  and  disagree  to  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  2.  strike  out  all  of  the  table  which 
appears  below  line  2  and  insert: 


"  801.20  Any  aircraft  engine  or  propeller,  or 
any  part  or  accessory  of  either. 
previously  imported,  with  re- 
spect to  which  the  duty  was  paid 
upon  such  previous  importation, 
it  (1)  reimported  without  having 
been  advanced  m  value  or  im- 
proved in  condition  by  any 
prKess  of  manufacture  or  other 
means  while  abroad,  after  having 
been  exported  under  loan,  lease, 
or  rent  to  an  aircraft  owner  or 
operator  as  a  temporary  replace- 
ment lor  an  aircraft  engine  being 
overhauled,  repaired,  rebuilt,  or 
reconditioned  m  the  United 
States,  or  by  the  engine  manu- 
facturer, and  (2)  reimported  by 
or  for  the  account  of  the  person 
who  exported  it  from  the  United 
States Free    Free  '". 

Page  2.  after  line  6,  insert: 
TITLE   II— RURAL  HEALTH  CLINIC 

SERVICES 

MEDICARE    AMENDMENTS 

Sec.  201.  (a)  Section  1832(a)  of  the  Social 
Security  Act  is  amended — 

(1)  by  striking  out  "paragraph  (2)  (B)"  in 
paragraph  (1)  and  Inserting  in  lieu  thereof 
"subparagraphs  (B)  and  (D)  of  paragraph 
(2)":  and 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  |2)|C)  and  Inserting  in  lieu 
thereof  ";  and  '  and  by  adding  the  following 
new  subparagraph  at  the  end  of  paragraph 
(2): 

"(D)  rural  health  clinic  services." 

(b)  Section  1833(a)  of  such  Act  is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 1 ) ; 

(2)  by  Inserting  "(except  those  services  de- 
scribed m  subparagraph  (D)  of  section  1832 
(a)(2))"  in  paragraph  (2)  after  "1832(a) 
(2)"; 

(3)  by  striking  out  the  period  at  the  end 
of  paragraph  ( 2 )  and  inserting  in  lieu  thereof 
",  and":  and 

(4)  by  Inserting  the  following  new  para- 
graph after  paragraph  ( 2 ) : 

"(3)  In  the  case  of  services  described  in 
section  1832(a)(2)(D).  80  percent  of  costs 
which  are  reasonable  and  related  to  the  cost 
of  furnishing  such  services  or  on  such  other 
tests  of  reasonableness  as  the  Secretary  may 
prescribe  in  regulations,  including  those  au- 
thorized under  section  1861  (v)  (1)  (Ai ." 

(c)  Section  1833  of  the  Social  Security  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(1)  The  Secretary  is  authorized  to  waive 
the  provisions  of  subsection  (b)  of  this  sec- 
tion with  respect  to  rural  health  clinic  serv- 
ices and  require  in  lieu  thereof  copayments 
by  an  Individual  receiving  such  services  in 
cases  In  which  he  determines  that  such  an 
alternative  system  is  less  costly.  Such  copay- 
ments shall  not  exceed  $3  per  visit  to  a  rural 
health  clinic,  shall  not  exceed  960  per  calen- 
dar year.". 

(d)  Section  1861  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"Rural  Health  Clinic  Services 
"(aa)(l)    The   term   'rural   health   cUnlc 
services'  means — 

"(A)  physicians'  services  and  such  services 
and  supplies  as  are  covered  under  subsection 
(s)(2)(A)  if  furnished  as  an  incident  to  a 
physician's  professional  service. 

"(B)  such  services  furnished  by  a  physician 
assistant  or  nurse  practitioner  as  he  is  legally 
authorized  to  provide  In  the  Jurisdiction  in 
which  he  performs  such  services,  and  such 
services  and  supplies  furnished  as  an  Incident 
to  his  service,  as  would  otherwise  be  covered 
If  furnished  by  a  physician  or  as  an  mcldent 
to  a  physician's  service,  and 

"(C)  in  the  case  of  a  rural  health  cUnlc 
located  in  an  area  in  which  there  exists  a 
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shortage  of  home  health  services  (as  defined 
In  subaectlon  (m) )  due  to  a  shortage  of 
home  health  agencies  (as  defined  In  (o) ),  as 
determined  by  the  Secretary,  such  services 
as  would  constitute  home  health  services  If 
furnished  by  a  home  health  agency  (with- 
out regard  to  the  number  of  such  services 
furnished  by  such  rural  health  clinic).  If 
such  clinic  meets  such  other  conditions  as 
the  Secretary  may  find  necessary  In  the 
Interest  of  the  health  and  safety  of  Individ- 
uals who  are  furnished  such  services  by 
such  clinic. 

when  furnished  by  a  rural  health  clinic  to 
an  Individual  as  a  primary  care  patient. 

"(3)  The  term  'rural  health  clinic'  means 
a  facility  which — 

"(A)  Is  primarily  engaged  In  providing 
rural  health  clinic  services; 

"(B)  has  an  arrangement  (consistent  with 
the  provisions  of  State  and  local  law  rela- 
tive to  the  practice,  performance,  and  de- 
livery of  health  services)  with  one  or  more 
physicians  (as  defined  in  subsection  (r)(l)) 
under  which  provision  is  made  for  the  peri- 
odic review  by  such  physicians  of  rural 
health  clinic  services  for  which  payment 
may  be  made  under  this  title  furnished  by 
physician  assistants  and  nurse  practitioners, 
and  for  the  supervision  and  guidance  by 
such  physicians  of  physician  assistants  and 
nurse  practitioners; 

"(C)  provides  for  the  preparation  by  the 
supervising  physicians,  physician  assistants, 
and  nurse  practitioners  of  medical  orders 
for  care  and  treatment  of  clinic  patients, 
^and^he  availability  of  such  physicians  for 
•such  referral  and  consultation  for  patients 
as  is  necessary,  and  for  advice  and  assistance 
in  the  management  of  medical  emergencies; 

"(D)  maintains  clinical  records  on  all 
patients; 

"(E)  has  arrangements  with  one  or  more 
hospitals  (as  defined  In  subsection  (e) )  for 
the  referral  or  admission  of  patients  requir- 
ing inpatient  services  or  such  diagnostic  or 
other  specialized  services  as  are  not  available 
at  the  clinic; 

"(P)  has  written  policies  to  govern  the 
management  of  the  clinic  and  all  the  serv- 
ices It  provides; 

"(O)  has  appropriate  procedures  or  ar- 
rangements. In  compliance  with  applicable 
State  and  Federal  law,  for  storing,  adminis- 
tering, and  dispensing  drugs  and  blologl- 
cals; 

"(H)  has  appropriate  procedures  for  uti- 
lization review; 

"(I)  directly  provides  routine  diagnostic 
services  (as  prescribed  by  the  Secretary) 
consistent  with  the  provisions  of  State  and 

\  local  law  relative  to  the  practice,  perform- 
ance, and  delivery  of  health  services,  and  has 
prompt  access  to  additional  diagnostic  serv- 
ices from  facilities  meeting  requirements 
under  this  title;  and 
"(J)  meets  such  other  requirements  as 
the  Secretary  may  find  necessary  in  the  in- 
terest of  the  health  and  safety  of  the  Individ- 
uals who  are  furnished  services  by  the  clinic. 
For  purposes  of  this  title,  such  term  in- 
cludes only  a  facility  which  (1)  is  located 
In  (I)  a  rural  area  which  is  designated  by 
Ithe  SecreUry  under  section  1302(7)  of  the 
Wubllc  Health  Service  Act  as  having  a  medl- 
sally  underserved  population,  (II)  an  area 
(other  than  an  urbanized  area,  as  defined  by 
;he  Bureau  of  the  Census)  in  which  the  sup- 
>ly  of  medical  services  is  not  sufficient  to 
neet  the  needs  of  Individuals  residing  there- 
B.  or  (HI)  an  urbanized  area  (as  so  defined 
r  the  majority  of  the  patients  served  by  such 
acuity  reside  in  area  described  in  clause 
I)  or  (IX).  (U)  has  filed  an  agreement  with 
"he  Secretary  by  which  it  agrees  not  to  charge 
ny  Individual  or  other  person  for  items  or 
krvlces  for  which  such  Individual  Is  en- 
tttled  to  have  payment  made  under  this 
title,  except  for  the  amount  of  any  deduct- 
|J|«  or  coinsurance  amount  imposed  with 
Bct  to  such  items  or  services  (not  in  ex- 


cess of  the  amount  customarily  charged  for 
such  Items  and  services  by  such  clinic),  pur- 
suant to  subsections  (a),  (b),  and  (1)  of  sec- 
tion 1833,  (III)  employs  a  physician  assist- 
ant or  nurse  practitioner,  and  (Iv)  is  not  a 
rehabilitation  agency  or  a  facility  which  Is 
primarily  for  the  care  and  treatment  of  men- 
tal diseases. 

"(3)  The  term  'physician  assistant'  or  the 
term  'nurse  practitioner'  means,  for  the  pur- 
poses of  this  subsection,  a  physician  asslst- 
tant  or  nurse  practitioner  who  performs, 
the  supervision  Of  a  physician  (as  defined 
In  subsection  (r)(l)),  such  services,  as  he 
is  legally  authorized  to  perform  (in  the  State 
in  which  he  performs  such  services)  in  ac- 
cordance with  State  law  (or  the  State  regu- 
latory mechanism  provided  by  State  law) 
and  who  meets  such  training,  education,  and 
experience  requirements  (or  any  combina- 
tion thereof)  as  the  Secretary  may  prescribe 
in  regulations.". 

(c)  Section  1862(a)(3)  of  such  Act  Is 
amended  by  strilcing  out  "in  such  cases"  and 
Inserting  in  lieu  thereof  "In  the  case  of  rural 
health  clinic  services,  as  defined  In  section 
186l(aa)(l),  and  In  other  cases". 

(d)  Section  1861  (s)  (2)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph   ( C )  ( li ) ; 

(2)  by  inserting  "and"  at  the  end  of  para- 
graph (D):  and 

(3)  by  adding  the  following  new  subpara- 
graph at  the  end  thereof: 

■■(E)  rural  health  clinic  services;". 

(e)  Section  1864(a)  of  such  Act  is 
amended — 

(1)  by  inserting  "or  whether  a  facility 
therein  Is  a  rural  health  clinic  as  defined 
in  section  1861(aa)  (2)."  in  the  first  sen- 
tence after  ■■home  health  agency,"; 

(2)  by  inserting  "rural  health  clinic,"  In 
the  second  sentence  after  "nursing  facility,"; 
and 

(3)  by  inserting  "rural  health  clinic,"  In 
the  last  sentence  after  "facility,"  each  time 
it  appears  therein. 

(f)  Section  1122(b)(1)  of  the  Social  Se- 
curity Act  Is  amended  by  Inserting  after  the 
term  'health  care  facility"  the  following: 
■■(Including  a  rural  health  clinic  as  defined  In 
section   1861  (aa)  (2)    of  this  Act)'^. 

MEDICAID    AMENDMENTS 

Sec  202.  (a)  Paragraph  (2)  of  section  1905 
(a)  of  the  Social  Security  Act  Is  amended 
to  read  as  follows : 

•■(2)  (A)  outpatient  hospital  services  and 
(B)  consistent  with  State  law  permitting 
.ruch  services,  rural  health  clinic  services  (as 
defined  In  subsection  (1))  and  any  other 
ambulatory  services  which  are  offered  by  a 
rural  health  clinic  (as  defined  in  subsection 
(1) )  and  which  sre  otherwise  included  In  the 
plan;^'. 

(b)  Section  1905  of  such  Act  Is  amended 
h;  adding  after  subsection  (k)  the  follow- 
ing new  subsection: 

"tl)  The  terms  'rural  health  clinic  serv- 
ices' and  rural  health  clinic'  have  the  mean- 
ings given  such  terms  In  section  18Cl(aa)  of 
this  Act.". 

(c)  Section  1902(a)  of  such  Act  is 
amended — 

(1)  by  striking  out  the  semicolon  at  the 
end  of  paragraph  (13)  and  Inserting  In  lieu 
thereof  ■.  and',  and  by  adding  at  the  end 
of  such  paragraph  the  following  new  sub- 
paragraph : 

■'(P)  for  payment  for  services  described  in 
section  1905(a)(2)(B)  provided  by  a  rural 
health  clinic  under  the  plan  of  100  percent 
of  costs  which  are  reasonable  and  related 
to  the  cost  ct  furnishing  such  services,  on 
such  other  tests  of  reasonablene.ss  as  the 
Secretary  may  prescribe  in  regulations  under 
section  1833(a)  (3)  or.  in  the  case  of  services 
to  which  those  regulations  do  not  apply,  on 
such   tests  of  reasonableness  as   the  Secre- 


tary may  prescribe  In  regulations  under  this 
subparagraph";  and 

(3)  by  inserting  ",  or  by  reason  of  the 
fact  that  the  plan  provides  for  payment  for 
rural  health  clinic  services  only  if  those 
services  are  provided  by  a  rural  health  clinic" 
before  the  semicolon  at  the  end  of  paragraph 
(23). 

(d)  Section  1910  of  such  Act  Is  amended— 
(1)  by  amending  the  heading  to  read  as 

follows:  "CERTIFICATION  AND  APPROVAL  OF 
SKILLED  NURSING  FACILITIES  AND  RURAL  HEALTH 
CLINICS"; 

(3)  by  striking  out  "(a)"  and  Inserting  In 
lieu  thereof  "(a)(1)"; 

(3)  by  striking  out  "(b)"  and  Inserting  in 
lieu  thereof  "(2)";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)(1)  Whenever  the  Secretary  certifies 
a  facility  in  a  Stete  to  be  qualified  as  a  rural 
health  clinic  under  title  XVIII.  such  facility 
shall  be  deemed  to  meet  the  standards  for 
certification  as  a  rural  health  clinic  for  pur- 
poses of  providing  rural  health  cUnlc  services 
under  this  title. 

"(2)  The  Secretary  shall  notify  the  State 
agency  administering  the  medical  assistance 
plan  of  his  approval  or  disapproval  of  any 
facility  which  has  applied  for  certification 
by  him  as  a  qualified  rural  health  clinic". 

(e)  Section  1866(0(2)  of  such  Act  Is 
amended  by  striking  out  "section  1910"  and 
Inserting  in  lieu  thereof  "section  1910(a)". 

DEMONSTRATION    PROJECTS 

Sec.  203.  (a)  The  Secretary  of  Health,  Edu- 
cation, and  Welfare  shall  provide,  through 
demonstration  projects,  reimbursement  on  a 
cost  basis  for  services  provided  by  physician- 
directed  clinics  In  urban  medically  under- 
served  areas  for  which  payment  may  be  made 
under  title  XVIII  of  the  Social  Security  Act 
and,  notwithstanding  any  other  provision 
of  title  XVIII,  for  services  provided  by  phy- 
sician assistants  and  nurse  practitioners  em- 
ployed by  such  clinics  which  would  other- 
wise be  covered  under  such  title  If  provided 
by  a  physician. 

(b)  The  demonstration  projects  developed 
under  subsection  (a)  shall  be  of  sufficient 
scope  and  carried  out  on  a  broad  enough 
scale  to  allow  the  Secretary  to  evaluate 
fully— 

(1)  the  relative  advantages  and  disad- 
vantages of  reimbursement  on  the  basis  of 
costs  and  fee-for-servlce  for  physician-di- 
rected clinics  employing  physician  assistants 
and  nurse  practitioners; 

(2)  the  appropriate  method  of  determining 
the  compensation  for  physician  services  on  a 
cost  basis  for  the  purposes  of  reimbursement 
of  services  provided  In  such  clinics; 

(3)  the  appropriate  definition  for  such 
clinics; 

(4)  the  appropriate  criteria  to  use  for  the 
purposes  of  designating  urban  medically 
underserved  areas;  and 

(5)  such  other  possible  changes  in  the 
present  provisions  of  title  XVIII  of  the  So- 
cial Security  Act  as  might  be  appropriate  for 
the  efficient  and  cost-effective  reimburse- 
ment of  services  provided  In  such  clinics. 

(c)  Orants.  payments  under  contracts,  and 
other  expenditures  made  for  demonstration 
projects  under  this  section  shall  be  made  in 
appropriate  part  from  the  Federal  Hospital 
Insurance  Trust  Fund  (established  by  sec- 
tion 1817  of  the  Social  Security  Act)  and 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fluid  (established  by  section  1841 
of  the  Social  Security  Act).  Orants  and  pay- 
ments under  contracts  may  be  made  either 
in  advance  or  by  way  of  reimbursement,  as 
may  be  determined  by  the  Secretary,  and 
shall  'oe  made  in  such  installments  and  on 
such  conditions  as  the  Secretary  finds  nec- 
essary to  carry  out  the  purpose  of  this  sec- 
tion. With  respect  to  any  such  grant,  pay- 
ment, or  other  expenditure,  the  amount  to 
be  paid  from  each  trust  fund  shall  be  de- 
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termlned  by  the  Secretary,  giving  due  regard 
to  the  purposes  of  the  demonstration 
projects. 

(d)  The  Secretary  shall  submit  to  the 
Congress,  no  later  than  January  1,  1981.  a 
complete,  detailed  report  on  the  demonstra- 
tion projects  conducted  under  subsection 
(b).  Such  report  shall  Include  any  recom- 
mendations for  legislative  changes  which  the 
Secretary  finds  necessary  or  desirable  as  a 
result  of  carrying  out. such  demonstration 
projects. 

RETORT  BY  THE  SECRETART  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE  ON  MENTAL  HEALTH 
CENTERS 

SEC.  204.  (a)  The  Secretary  of  Health,  Edu- 
cation, and  Welfare  shall  submit  to  the  Con- 
gress, no  later  than  April  1,  1978.  a  report  on 
the  advantages  and  disadvantages  of  extend- 
ing coverage  under  title  XVIII  of  the  Social 
Security  Act  to  urban  or  rural  mental  health 
centers. 

(b)  The  report  submitted  under  subsec- 
tion (a)  shall  Include  evaluations  of — 

(1)  the  need  for  title  XVIII  coverage  of 
services  provided  by  mental  health  centers; 

(2)  the  extent  of  present  utilization  of 
such  centers  by  Individuals  eligible  for  bene- 
fits under  title  XVIII; 

(3)  alternatives  to  services  provided  by 
such  centers  presently  available  to  individ- 
uate eligible  for  benefits  under  title  XVII; 

(4)  the  appropriate  definition  for  such 
centers; 

(6)  the  types  of  treatment  provided  by 
such  centers; 

(6)  present  Federal  and  State  funding  for 
such  centers; 

(7)  the  extent  of  coverage  by  private  In- 
surance plans  for  services  provided  by  such 
centers; 

(8)  present  and  projected  costs  of  services 
provided  by  such  centers; 

(9)  available  methods  for  assuring  proper 
utilization  of  such  centers; 

(10)  the  effect  of  allowing  coverage  for 
services  provided  by  such  centers  on  other 
providers  and  practitioners;  and 

(11)  the  need  for  any  demonstration  proj- 
ects for  further  evaluation  of  the  need  for 
coverage  or  services  provided  by  such 
centers. 

EFFECTIVE  DATES 

Sec.  205.  (a)  The  amendments  made  by 
section  201  of  this  Act  shall  apply  to  services 
rendered  on  or  after  the  first  day  of  the  third 
calendar  month  which  begins  after  the  date 
of  enactment  of  this  Act. 

(b)(1)  The  amendments  made  by  .soctlon 
202  of  this  Act  shall  (except  as  other-.vlse 
provided  In  paragraph  (2) )  apply  to  mecUcal 
assistance  provided  under  a  State  plan  ap- 
proved under  title  XIX  of  the  Social  Security 
Act  on  and  after  the  first  day  of  the  first 
calendar  quarter  that  begins  more  than  six 
months  after  the  date  of  enactment  of  this 
Act. 

(2)  Notwithstanding  the  provisions  of  par- 
agraph (1),  In  any  case  in  which  legislation 
Is  required  in  order  to  conform  a  State  plan 
for  medical  assistance  with  the  requlreroenta 
imposed  by  reason  of  the  amendments  made 
by  section  202  of  this  Act  (as  determined  by 
the  Secretary),  such  State  plan  shall  not  be 
regarded  as  falling  to  comply  with  the  re- 
quirements of  title  XIX  of  the  Social  Se- 
curity Act  solely  on  the  basis  of  r.uch  failure 
to  meet  the  requirements  Imposed  by  such 
amendments  at  any  time  prior  to  the  first  day 
of  the  first  calendar  quarter  that  begins 
after  the  close  of  the  first  regular  session  of 
the  State  legislature  which  begins  after  the 
date  of  enactment  of  this  Act. 

SPACE  CENTER  MEMORIAL  HOSPrTAL,  NASSAU 
BAY,  TEXAS 

Sec.  206.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  Is  hereby  directed  to 
acquire  the  Space  Center  Memorial  Hospital 
in  Nassau  Bay,  Texas,  for  the  purpose  of 
transferring  the  activities  and  functions  from 


the  Public  Health  Service  HosplUl  in  Gal- 
veston, Texas,  to  such  facility  and  upon  com- 
pletion of  such  transfer  the  Secretary  Is  au- 
thorized to  close  the  Public  Health  Service 
Hospital  In  Oalveston,  Texas. 

Amend  the  title  so  as  to  read:  "An  Ac:  to 
amend  the  Tariff  Schedules  of  the  United 
States  to  provide  duty-free  treatment  of  any 
aircraft  engine  used  as  a  temporary  replace- 
ment for  an  aircraft  engine  being  overhauled 
within  the  United  States  if  duty  was  paid 
on  such  replacement  engine  during  a  pre- 
vious Importation,  to  provide  reimbursement 
under  titles  XVIII  and  XIX  of  the  SocUl 
Security  Act  for  rural  health  clinic  services, 
and  for  other  purposes.". 

Mr.  ULLMAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  Senate 
amencfoients  be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

Mr.  STEIGER.  Mr.  Speaker,  reserving 
the  right  to  object.  I  make  this  reserva- 
tion obviously  for  the  purpose  of  giving 
the  chairman  of  the  Committee  on  Ways 
and  Means  a  chance  to  explain  the 
situation  on  this  bill. 

Mr.  ULLMAN.  Mr.  Speaker,  -will  the 
gentleman  yield? 

Mr.  STEIGER.  Of  course. 

Mr.  ULLMAN.  Mr.  Speaker,  all  we 
are  doin^ .  is  taking  our  House-passed 
bill  exactly  as  it  was  passed  and  dis- 
agreeing to  the  Senate  amendments. 
There  arp  two  nongermane  amend- 
ments. WA  are  here  asking  unanimous 
consent  to  disagree  with  those  Senate 
amendments  and  just  accept  the  House 
bill  as  passed. 

H.R.  422,  as  unanimously  passed  by 
the  House,  provides  for  the  duty-free 
entry  of  any  aircraft  engine  used  as  a 
temporary  replacement  for  an  aircraft 
engine  being  overhauled  or  repaired 
within  the  United  States  if  duty  was  paid 
on  such  replacement  engine  during  a 
previous  importation  and  the  replace- 
ment engine  has  not  been  improved  in 
condition  or  advanced  in  value  when 
abroad. 

The  Senate  amendment  numbered  1 
would  expand  the  scope  of  the  bUl  to 
permit  the  duty-free  entry  of  loaner  en- 
gines if  the  aircraft  engine  were  being 
overhauled  or  repaired  outside  of  the 
United  States.  This  amendment  is  not 
consistent  with  the  bsisic  purpose  of  the 
bill  which  is  to  enable  the  domestic  air- 
craft repair  industry  to  compete  on  an 
equal  basis  with  overseas  competitors 
who  do  not  have  to  pay  duty  each  time 
the  same  loaner  engine  reenters  their 
country.  The  amendment  was  suggested 
to  the  Subcommittee  on  Trade  of  the 
Committee  on  Ways  and  Means  by  one 
firm  during  public  hearings  held  on  the 
bill  but  the  suggestion  was  not  adopted 
by  the  committee.  The  administration 
also  advises  that  it  opposes  this  amend- 
ment. 

The  Senate  amendment  numbered  2 
is  a  nongermane  amendment  concern- 
ing rural  health  services  and  a  U.S. 
Public  Health  Services  Hospital  in 
Texas.  The  substance  of  the  {miend- 
ment  is  embodied  in  different  language 
in  a  separate  House  bill  which  has  been 
favorably  reported  to  the  House.  The 
committee  involved  with  that  bill  has  re- 
quested that  the  House  not  agree  to  the 


Senate  amendment  in  order  that  the 
separate  House  bill  proceed  independ- 
ently. For  these  reascHis.  the  House 
should  not  agree  to  the  Senate  amend- 
ment numbered  2. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  that 
means  we  go  back  to  conference? 

Mr.  STEIGER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  the  Senate 
could  recede  from  its  two  nongermane 
amendments  and  request  a  conference. 

Mr.  ULLMAN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  if  the  Senate 
wanted  to  send  it  back  and  wanted  an 
additional  conference,  that  would  re- 
quire additional  action  by  the  House. 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  is  there  a 
possibility  that  the  Senate  would  recede? 
Is  that  possible? 

Mr.  VANIK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  VANIK.  Mr.  Speaker,  I  do  not 
know  if  the  other  body  will  recede,  but 
we  have  simply  provided  for  repairs  in 
the  United  States,  to  provide  jobs  and 
job  opportunities  for  people  in  America. 

The  Senate  changed  it  to  apply  to 
people  abroad,  so  we  have  a  very  basic 
disagreement  with  the  Senate  on  this 
issue.  I  hope  they  will  recede. 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  the  basic 
disagreement  is  on  jobs  in  this  country? 

Mr.  VANIK.  On  this  issue,  certainly. 

Mr.  STEIGER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon  to  dispense  with  further 
reading  of  the  Senate  amendments? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the  gen- 
tleman from  Oregon? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table.  

SENATE  AMENDMENTS  TO  H.R.  2849 

Mr.  ULLMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2849)  to 
suspend  until  July  1,  1978,  the  rate  of 
duty  on  mattress  blanks  of  rubber  latex, 
with  Senate  amendments  thereto,  con- 
cur in  Senate  amendments  numbered  1. 
2,  3,  4,  5.  and  6,  and  concur  in  Senate 
amendment  No.  7  with  an  amendment, 
and  concur  in  the  Senate  amendment  to 
the  title  of  the  biU. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1.  line  3,  after  "That"  insert  "(a)   . 

Page  1.  line  7.  strike  out  "Sec.  2.  (a)"  and 
insert  "(b)". 

Page  1,  lines  7  and  8.  strike  out  "the  first 
section  of  this  Act"  and  Insert  "subsection 

(a)". 
Page  2.  line  1,  strike  out  "(b)"  and  insert 

"(c)". 

Page  2,  lines  8  and  9.  strike  out  "the  first 
section  of  this  Act"  and  insert  "subsection 
(a)". 
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Pkge  3,  after  line  13,  Inwrt: 

Ssc.  3.  (a)  Subpart  D  of  part  S  of  schedule 
7  of  the  Tariff  Schedules  of  the  United 
SUtes  (10  U^.C.  1303)  le  amended  by  strlk- 
Ing  out  Item  734.97  and  Inserting  In  lieu 
thereof  the  following: 

"734. 9t   Bobsltdi  ind  lu^n  of  i 
kind  uMd  In  inttrna- 

tlonil  compttition fitt FrM. 

734.98    Othtr 9%idv»l..  45%  »d 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  enact- 
ment of  this  Act. 

Page  3,  after  line  13,  Insert: 

Sxc.  3.  (a)  Section  4946(a)  (3)  of  the  In- 
ternal Revenue  Code  of  19M  (relating  to 
substantial  contributors)  Is  amended  to 
read  as  follows: 

"(3)  Substantial  coimnuTOK. — For  pur- 
poses of  paragraph  (1),  the  term  'substantial 
contributor'  means  a  person  who  Is  described 
In  section  607(d)(3),  except  that,  for  pur- 
poses of  section  4941  (reUtlng  to  taxes  on 
self -dealing),  contributions  made  before  Oc- 
tober 9,  1969,  which  were  made  on  account 
of  or  In  lieu  of  payments  required  under  a 
lease  In  effect  prior  to  such  date  and  which 
were  coincident  with  or  by  reason  of  the 
reduction  In  the  required  payments  under 
such  lease  shall  not  be  taken  Into  account 
for  purposes  of  applying  section  507(d)  (2) .". 

(b)  For  the  purposes  of  applying  section 
607(d)(2)(B)  (It)  of  the  Internal  Revenue 
Code  of  1964,  the  amendment  made  by  sub- 
section (a)  shaU  be  treated  as  having  taken 
effect  on  January  1,  1970. 

Amend  the  title  so  as  to  read:  "An  Act 
to  suspend  until  July  1,  1978,  the  rate  of 
duty  on  mattress  blanks  of  latex  rubber,  and 
for  other  purposes.". 

The  Clerk  read  the  House  amendment 
to  Senate  amendment  No.  7,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  Senate  amendment  numbered  7. 
Insert  the  following: 

Sec.  3.  In  determining  whether  a  person 
Is  a  substantial  contributor  within  the 
meaning  of  section  507(d)  (3)  of  the  Internal 
Revenue  Code  of  1954  for  purposes  of  apply- 
ing section  4941  of  such  Code  (relating  to 
taxes  on  self -dealing),  contributions  made 
before  October  9,  1969,  which— 

(1)  were  made  on  account  of  or  in  lieu 
of  payments  required  under  a  lease  In  effect 
before  such  date,  and 

:(3)  were  coincident  with  or  by  reason  of 
the  reduction  In  the  required  payments  un- 
der such  lease, 

shall  not  be  taken  into  account.  For  pur- 
poses of  applying  section  507(d)  (2)  (B)  (Iv) 
9f  such  Code,  the  preceding  sentence  shall 
be  treated  as  having  taken  effect  on  Janu- 
ary 1,  1970. 

Mr.  ULLMAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  House 
amendment  to  Senate  amendment  No.  7 
be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

Mr.  STEIOER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  make  this  reserva- 
tion to  give  the  chairman  of  the  Com- 
mittee on  Ways  and  Means  an  oppor- 
tunity to  explain  this  somewhat  more 
complicated  situation. 

Mr.  VANIK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Ohio. 


Mr.  VANIK.  Mr.  Speaker,  I  would  say 
the  first  two  provisions  of  this  combines 
two  House  bills;  one  dealing  with  the 
Importation  of  certain  latex  sheets  until 
the  close  of  Jtme  30,  1978. 

The  second  amendment  adopted  the 
House  provision  on  the  free  entry  of 
bobsleds  and  luges,  which  are  used  in 
the  Olympic  games. 

This  bill  passed  the  House.  It  com- 
bined those  two. 

Now,  in  addition,  the  Senate  added 
another  amendment,  which  I  would  like 
the  chairman  of  the  Committee  on  Ways 
and  Means  to  go  into. 

The  two  are  trade  bills,  and  now  we 
have  a  third  provision  added  by  the 
Senate,  which  is  a  substantive  change  of 
the  law. 

Mr.  ROUSSELOT.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  is  that 
third  provision  nongermane? 

Mr.  VANIK.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  it  is 
nongermane. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  ULLMAN.  Mr.  Speaker,  the  gentle- 
man is  absolutely  right  with  respect 
to  the  first  amendment,  but  amendment 
No.  7  amends  section  4946  of  the  Inter- 
nal Revenue  Code  of  1954. 

Mr.  Speaker,  Senate  amendments 
numbered  1,  2,  3,  4,  and  5  are,  together 
with  an  amendment  to  the  title,  tech- 
nical and  conforming  amendments  and 
the  House  should  concur  in  those  amend- 
ments. 

H.R.  2849,  as  xmanimously  passed  by 
the  House,  provides  for  the  temporary 
suspension  of  duty  on  imports  of  certain 
latex  sheets  until  the  close  of  June  30, 
1978. 

Senate  amendment  numbered  6  added 
the  substance  of  H.R.  5146,  as  passed  by 
the  House,  which  permits  the  duty-free 
entry  of  competition  bobsleds  and  luges. 
H.R.  5146  was  unanimously  passed  by  the 
House  on  July  18.  1977.  In  light  of  the 
prior  House  approval  of  H.R.  5146,  this 
amendment  is  meritorious  and  the  House 
should  concur  in  the  amendment. 

Senate  amendment  numbered  7 
amended  section  4946  of  the  Internal 
Revenue  Code  of  1954  to  treat  certain 
persons  as  not  being  "disqualified  per- 
sons" under  the  private  foundation's 
self-dealing  rules  merely  because  of  con- 
tributions made  in  lieu  of  rental  pay- 
ments before  1969. 

Under  present  law,  private  foundations 
are  generally  prohibited  from  leasing 
property  to  disquaimed  persons.  A  "dis- 
qualified person"  Includes  anyone  who 
has  contributed  more  than  $5,000  to  the 
foundation,  where  the  total  contribu- 
tions from  that  person  exceed  2  percent 
of  the  total  contributions  received  by  the 
foimdation.  A  person  who  becomes  a  dis- 
qualified person  as  a  result  of  these  con- 
tributions remains  one  forever. 

It  is  understood  that  Public  Welfare 
Foundation,  Inc.  owns  all  of  the  stock 
of    three    corporations:    the    Gadsden 


Times,  Inc.;  the  Tuscaloosa  News,  Inc.; 
and  the  Spartanburg  Herald  and  Jour- 
nal, Inc.  These  three  corporations  have, 
for  a  substantial  period  of  time,  leased 
all  of  the  assets  of  three  newspapers  to 
operating  companies.  Apparently,  after 
the  Internal  Revenue  Service  suggested 
that  the  original  rentals  were  unreason- 
ably high,  the  operating  companies 
decided  to  make  charitable  donations  to 
the  foundation  in  exchange  for  reduced 
rentals.  This  occurred  before  the  Tax 
Reform  Act  of  1969. 

As  a  result  of  these  contributions  in 
lieu  of  rental  payments,  each  operating 
company  now  is  considered  to  be  a  "dis- 
qualified person,"  and  thus  their  leasing 
arrangements  with  the  private  founda- 
tion will  be  acts  of  self -dealing  after  a 
transitional  period  ending  In  1979. 

The  Committee  on  Ways  and  Means 
has  concluded  that  this  situation  was  not 
what  the  Congress  contemplated  in  1969, 
and  so  the  bill  provides  that  these  con- 
tributions which  were  made  in  lieu  of 
the  rental  payments  shall  not  be  treated 
as  contributions  for  purposes  of  the  "self- 
dealing"  rules.  The  effect  of  this  pro- 
vision is  to  allow  the  continuation  of  the 
leases  of  the  newspaper  assets.  The 
Treasury  Department  has  no  objection  to 
the  amendment. 

The  amendment  offered  to  the  Senate 
amendment  is  a  technical  drafting  mat- 
ter relating  to  the  codification  of  this 
provision.  It  has  been  approved  unani- 
mously by  the  Committee  on  Ways  and 
Means. 

Mr.  STEIGER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  the  chair- 
man of  the  subcommittee  and  the  chair- 
man of  the  full  Committee  on  Ways  and 
Means  have  explained  fully  the  fact  that 
we  have  here  two  tariff  bills,  the  latex  , 
mattress  blank  bill,  H.R.  2849,  and  the  ' 
bill  of  our  colleague  from  New  York  (Mr. 
McEwEN),  HH.  5146.  on  bobsleds  and 
luges. 

The  nongermane  amendment  is  the 
text  of  H.R.  7003,  which  is  an  amendment 
to  the  Internal  Revenue  Code.  It  is  not 
a  tariff  bill,  but  it  is  a  bill  that  has  been 
reported  favorably — from  the  Committee 
on  Ways  and  Means.  While  we  have  not 
passed  it  in  the  House,  we  do  support  it 
and  would  like  to  be  able  to  concur  in 
that  nongermane  Senate  amendment  to- 
night. 

Mr.  ROUSSELOT.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  STEIGER.  Of  course. 

Mr.  ROUSSELOT.  I  think  it  is  abso- 
lutely splendid  that  the  Committee  on 
Ways  and  Means  voted  it  out  unani- 
mously, but  is  there  some  reason  why  the 
gentleman  does  not  want  to  expose  the 
House  to  understanding  what  is  in  it? 

Mr.  STEIGER.  Under  my  reservation 
of  objection  I  will  be  happy  to  explain. 

H.R.  7003  Is  designed  to  correct  an  un- 
intended result  which  has  arisen  under 
the  Tax  Reform  Act  of  1969.  The  1969 
act  established  a  series  of  criteria  re- 
garding the  issue  of  self-dealing  between 
private  foimdations  and  disqualified  per- 
sons. Disqualified  person  is  defined  to  in- 
clude a  substantial  contributor.  A  sub- 
stantial contributor,  in  turn,  is  defined  to 
include  any  person  who  has  contributed 
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mOTe  than  $5,000  to  the  foundation,  if  the 
total  contributions  from  the  person  ex- 
ceed 2  percent  of  the  total  contributions 
received  by  the  foundation.  Once  a  con- 
tributor satisfies  the  definition  of  "sub- 
stantial contributor"  that  status  remains 
forever.  The  policy  objective  of  these  pro- 
visions was  to  curb  manlpulatlve-tsrpe 
self -dealing  by  private  foundations. 

The  Committee  on  Ways  and  Means, 
in  reporting  H.R.  7003,  has  been  made 
aware  of  the  situation  which  technically 
runs  afoul  of  the  mechanical  self -deal- 
ing rules,  but  does  not  involve  the  type  of 
activity  which  the  1969  act  meant  to 
penalize.  H.R.  7003  is  narrowly  drafted 
to  correct  this  Inadvertent  result.  It  is  a 
one-time,  limited  effect. 

It  is  that  amendment  that  is  added  to 
this  bill,  and  It  does.  I  will  say  to  my 
colleague  from  California,  what  the 
Committee  on  Ways  and  Means  wanted 
to  do  in  a  very  narrow  fashion. 

Mr.  ROUSSELOT.  Will  the  gentleman 
yield  further? 

Mr.  STEIGER.  Of  course. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague's  explanation,  which  was  very 
well  done.  In  that  narrow  definition,  does 
the  effect  of  this  bill  which  the  Ways  and 
Means  Committee,  I  realize,  has  voted 
unanimously,  impact  adversly  on  any- 
body, any  minority  group  or  anyone  who 
would  want  to  be  heard,  or  Is  this  for 
thems? 

Mr.  STEIGER.  Further  reserving  the 
right  to  object,  the  bill  is  amended  in  a 
manner  that  was  acceptable  to  the  In- 
ternal Revenue  Service.  This  was  a  bill 
that  was  introduced  by  our  colleagues, 
Messrs.  Bevill,  Mann,  Holland,  and 
Flowers.  It  deals  with  a  very  limited 
situation,  and  the  answer  to  the  question 
of  the  gentleman  from  California  is  no, 
I  do  not  think  that  it  impacts  unfavor- 
ably upon  either  the  Code  or  Revenue  or 
the  administration's  position,  because  It 
is  supported  by  the  administration  as  it 
was  reported  by  the  Committee  on  Ways 
and  Means. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STEIGER.  I  yield. 

Mr.  ULLMAN.  The  matter  was  subject 
to  public  hearings  in  the  subcommittee. 
There  was  no  opposition.  Treasury  fully 
supports  the  action.  The  gentleman  has 
explained  it.  I  think  it  is  a  very  meritori- 
ous bill,  and  one  that  I  would  hope  the 
gentleman  would  not  object  to. 

Mr.  STEIGER.  Mr.  Speaker,  further' 
reserving  the  right  to  object,  Is  there  a 
further  question  the  gentleman  from 
California  may  have? 

Mr.  ROUSSELOT.  No. 

Mr.  STEIGER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon  to  dispense  with  fur- 
ther reading  of  House  amendment  to 
Senate  amendment  No.  7? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the  gen- 
tleman from  Oregon? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


EXTENDING  FOR  ADDITIONAL  TEM- 
PORARY PERIOD  EXISTING  SUS- 
PENSION OF  DUTIES  ON  CERTAIN 
CLASSIFICATION  OF  YARNS  OF 
SILK 

Mr.  ULLMAN.  Mr.  S[>eaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  3373)  to  extend 
for  an  additional  temporary  period  the 
existing  suspension  of  duties  on  certain 
classifications  of  yams  of  silk,  with  Sen- 
ate amendments  thereto,  concur  in  Sen- 
ate amendments  numbered  1,  2,  3,  4,  and 
5,  disagree  to  Senate  amendment  num- 
bered 6,  concur  in  Senate  amendment 
numbered  7  with  an  amendment,  and 
concur  in  the  Senate  amendment  to  the 
title  of  the  bill. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1,  line  3,  after  "That"  Insert  "(a) ". 

Page  I.  line  7,  strike  "Sxc.  3.  (a)"  and 
Insert  "(b)". 

Page  1,  lines  7  and  8,  strike  out  "the  first 
section  of  this  Act"  and  Insert  "subsection 
(a)". 

Page  1,  line  11,  strike  out  "(b)"  and  Insert 
"(c)". 

Page  3,  lines  7  and  8,  strike  out  "the  first 
section  of  this  Act"  and  insert  "subsection 
(a)". 

Page  3,  after  line  13,  insert: 

"SBC.  2.  (a)  Headnote  1(b)  of  the  head- 
notes  to  schedule  1,  part  16,  subpart  C  of  the 
Tariff  Schedules  of  the  United  States  Is 
amended  to  read  as  foUows: 

"  '  (b)  the  terms  "mixed  feeds"  and  "mixed- 
feed  ingredients"  in  item  184.70  embrace 
products  which  are  admixtures  of  grains  (or 
products.  Including  byproducts,  obtained  In 
milling  grains)  or  of  soybeans  (or  products. 
Including  byproducts,  obtained  In  process- 
ing soybeans)  with  molasses,  oil  cake,  oU- 
cake  meal,  or  other  feedstuffs,  except  that 
there  shall  not  be  Included  In  the  terms 
"mixed  feeds"  and  "mixed-feed  Ingredients" 
in  item  184.70  products  which  are  admixtures 
of  soybeans  or  soybean  products  with  other 
soybean  products,  or  of  soybeans  or  soy- 
bean products  with  milk  products,  or  with 
products  containing  milk  or  milk  deriva- 
tives; and  which  consist  of  not  less  than  6 
percent  by  weight  of  said  grains  or  grain 
products  or  of  said  soybeans  or  soybean 
products.'. 

"(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  enact- 
ment of  this  Act." 

Page  3,  after  line  13,  Insert: 

"Sec.  3.  (a)   Section  4264  of  the  Internal 
Revenue  Code  of  1954  (relating  to  computa- 
tion of  tax  on  communications  services)  Is 
amended  to  read  as  follows: 
"  'Sbc.  4254.  Computation  of  Tax. 

"'(a)  Oenekal  Kxnx. — ^The  amount  on 
which  a  tax  Imposed  by  section  4251  Is  based 
shall  not  include,  if  separately  stated,  any  tax 
on  the  amount  paid  for  such  service  Imposed 
by  a  State  or  political  subdivision  of  a  State 
or  by  the  District  of  Columbia. 

"(b)  Bn.LS  Rendered  fob  Local  Telephone 
Sebvice  ob  Toll  Telephone  Service. — If  a 
bin  Is  rendered  the  taxpayer  for  local  tele- 
phone service  or  toll  telephone  service — 

"(1)  the  amount  on  which  the  tax  with 
respect  to  such  services  shall  be  based  shaU 
be  the  sum  of  all  charges  for  such  services 
Included  In  the  bill;  except  that 

"(3)  if  the  person  who  renders  the  bUl 
groups  IndlTldiud  items  for  purposes  of  ren- 


dering the  bill  and  computing  the  tax,  then 
(A)  the  amount  on  which  the  tax  with  re- 
spect to  each  such  group  shall  be  baaed 
shall  be  the  sum  of  all  items  within  that 
group  and  (B)  the  tax  on  the  remaining 
Items  not  Included  in  any  such  group  shall 
be  based  on  the  charge  for  each  Item  sepa- 
rately. 

"(c)  Whebe  Patment  is  Made  fob  Toll 
Telephone  Service  in  Coin-Opebateo  Tele- 
phones.— ^If  the  tax  Imposed  by  section  4361 
with  respect  to  toll  telephone  service  Is  paid 
by  inserting  coins  in  coin-operated  tele- 
phones, tax  shall  be  computed  to  the  nearest 
multiple  of  5  cents,  except  that,  where  the 
tax  Is  midway  between  multiples  of  6  cents, 
the  next  higher  multiple  shall  apply.". 

(b)  Section  42S4(a)  of  the  Internal  Reve- 
nue Code  of  1954.  as  amended  by  subsection 
(a),  shall  apply  with  respect  to  amounts 
paid  pursuant  to  bills  first  rendered  on  or 
after  the  first  day  of  the  first  month  which 
begins  more  than  twenty  days  after  the  date 
of  enactment  of  this  Act,  but  such  section, 
as  so  amended,  shall  not  apply  with  respect 
to  amounts  paid  for  services  rendered  more 
than  two  months  before  such  first  day  and 
for  which  a  bill  has  not  been  rendered  before 
such  first  day. 

Amend  the  title  so  as  to  read:  "An  Act  to 
extend  for  an  additional  temporary  period 
the  existing  suspension  of  duties  on  certain 
classifications  of  yarns  of  silk,  and  for  other 
purposes.". 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  House  amendment  to 
Senate  amendment  numbered  7. 

The  Clerk  read  the  House  amendment 
to  the  Senate  amendment  numbered  7, 
as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  Senate  amendment  numbered  7. 
insert  the  following: 

Sec.  3.  (a)  Section  4364  of  the  Internal 
Revenue  Code  of  1954  (relating  to  computa- 
tion of  tax)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Cebtain  State  and  Local  Taxes  Not 
Included. — For  purposes  of  this  subchapter, 
in  determining  the  amounts  paid  for  com- 
munications services,  there  shall  not  be  In- 
cluded the  amoimt  of  any  State  or  local  t«x 
Imposed  on  the  furnishing  or  sale  of  such 
services,  if  the  amount  of  such  tax  Is  sepa- 
rately stated  in  the  blU." 

(b)  The  amendment  made  by  this  section 
shall  take  effect  only  with  respect  to  amounts 
paid  pursuant  to  bUls  first  rendered  on  or 
after  the  first  day  of  the  first  month  which 
begins  more  than  20  days  after  the  date  of 
the  enactment  of  this  Act.  For  purpoaes  of 
the  preceding  sentence,  in  the  case  of  com- 
munications services  rendered  more  than  3 
months  before  the  effective  date  provided  in 
the  preceding  sentence,  no  bill  shall  be 
treated  as  having  been  first  rendered  on  or 
after  such  effective  date. 

Mr.  ULLMAN  (during  the  reading). 
Mr.  Speaker,  I  ask  uiuuilmous  consent 
that  the  House  amendment  to  the  Senate 
amendment  numbered  7  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

Mr.  STEIGER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  make  this  reserva- 
tion in  order  to  give  the  chairman  of  the 
Committee  on  Ways  and  Means  and/or 
the  chairman  of  the  subcommittee  a 
chance  to  explain  this  somewhat  more 
complicated  situation. 

Mr.  VANIK.  Mr.  Speaker,  will  the  gm- 
tlonan  yield? 
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Mr.  8TEIOER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  VANIK.  Mr.  Speaker,  Senate 
amendments  numbered  1,  2,  3,  4,  and  5 
are,  together  with  an  amendment  to  the 
title,  technical  and  conforming  amend- 
ments and  the  House  should  concur  in 
those  amendments. 

H.R.  3373,  as  unanimously  passed  by 
the  House,  provides  for  the  continuation 
until  the  close  of  June  30.  1980  of  the 
suspension  of  duties  on  certain  classifica- 
tions of  yams  of  silk. 

Senate  amendment  numbered  6  would 
amend  the  definition  of  "mixed  feed"  and 
"mixed-feed  ingredients"  in  the  head- 
note  of  the  tariff  schedules  on  animal 
feed  to  include  products  which  are  ad- 
mixtures of  soybean  or  soybean  products 
and  which  consist  of  not  less  than  6  per- 
cent by  weight  of  soybeans  or  soybean 
products.  The  definitional  change  would 
permit  Imports  of  animal  feeds  contain- 
ing at  least  6  percent  soybeans  or  soy- 
bean products  to  enter  free  of  duty. 

The  Subcommittee  on  Trade  of  the 
Committee  on  Ways  and  Means  held 
hearings  during  the  94th  Congress  on  a 
similar  proposed  bill,  H.R.  6253.  in  April 
1975.  The  bill  was  opposed  by  the  De- 
partments of  Commerce,  Agriculture,  and 
State.  The  Trade  Subcommittee  and  the 
Committee  on  Ways  and  Means  took  no 
further  action. 

The  Committee  on  Ways  and  Means  is 
informed  that  the  executive  branch  con- 
tinues to  oppose  this  proposal  as  provided 
In  the  Senate  sunendment. 

Mr.  STEIGER.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  appreciate 
very  much  the  explanation  of  my  col- 
league, the  gentleman  from  Ohio  (Mr. 
Vanik)  .  the  chairman  of  the  subcommit- 
tee. We  do.  under  this  request,  ask  that 
we  reject  the  amendment  which  has  to 
do  with  mixed  animal  feed. 

Mr.  DLLMAN.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  STEIGER.  Further  reserving  the 
right  to  object.  Mr.  Speaker,  I  yield  to 
the  chairman  of  the  Committee  on  Ways 
and  Means  for  an  explanation  of  the 
communications  services  excise  tax. 

Mr.  DLLMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  section  2  of  this  bill,  H.R. 
3373.  provides  that  the  telephone  tax 
base  is  not  to  include  State  or  local  tele- 
phone taxes.  As  a  result,  the  Federal  tax 
Is  not  to  be  Increased  simply  because  a 
State  or  local  government  Imposes  its 
own  telephone  tax. 

Under  present  law.  the  Federal  com- 
munications tax  is  5  percent  of  the  com- 
munications company's  charge  for  the 
service.  This  tax  is  scheduled  to  phase 
out  over  the  next  5  years.  The  Internal 
Revenue  Service  has  ruled  that  State  and 
local  taxes  which  are  imposed  upon  the 
provider  of  the  service— typically  a  tele- 
phone company— are  included  in  the  tax 
base.  As  a  result,  the  Federal  tax  is  higher 
In  a  State  which  Imposes  its  own  commu- 
nlcaUons  tax  on  the  telephone  company 
than  It  is  in  a  State  which  imposes  its 
)tax  upon  the  subscriber  rather  than  the 
telephone  cmnpany. 
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Furthermore,  there  Is  no  uniformity 
•in  the  amounts  of  State  or  local  tele- 
phone tax  imposed.  The  higher  the  State 
or  local  tax  becomes,  the  higher  the  Fed- 
eral excise  tax  will  be.  Thus,  the  greater 
the  revenue  effort  the  State  or  locality 
is  milking  the  more  its  telephone  users 
have  to  pay  in  Federal  telephone  tax. 

The  amendment  excludes  from  the 
Federal  tax  base  those  State  or  local 
telephone  taxes  which  are  separately 
stated  in  the  subscriber's  billing.  The  re- 
quirement that  the  charge  be  separately 
itated  is  necessary  to  simplify  the  ad- 
ministration of  the  tax  as  well  as  to  en- 
able subscribers  to  determine  the 
amount  of  the  charge  upon  which  the 
Federal  tax  is  to  be  based. 

The  amendment  is  estimated  to  reduce 
revenue  by  $10  million  In  fiscal  1978. 
This  rises  to  $12  million  in  fiscal  1979, 
and  then  drops  gradually  to  $2  million 
in  fiscal  1982  and  nothing  thereafter. 

The  amendment  offered  to  the  Sen- 
ate amendment  is  a  technical  matter,  to 
clarify  the  Senate  language,  Mr.  Speak- 
er, I  urge  the  adoption  of  the  bill. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  my  colleague  for  yielding. 

I  would  like  to  ask  the  distinguished 
committee  chairman  to  put  this  in  the 
terms  of  a  layman,  as  to  what  this  tele- 
phone tax  situation  is. 

Does  this  increase  the  tax  or  reduce  It? 
What  are  we  doing  in  this? 

Mr.  ULLMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  what  we  are  doing 
is  reducing  the  tax  slightly  in  this  situa- 
tion. 

Mr.  ROUSSELOT.  The  Federal  tele- 
phone tax  is  slightly  reduced? 

Mr.  ULLMAN.  Mr.  Speaker,  there  is  no 
uniformity  in  the  amount  of  the  State  or 
local  telephone  taxes  that  are  imposed. 
The  higher  the  State  and  local  taxes,  the 
higher  the  Federal  excise  tax  will  be,  and 
that  is  an  Inequity  we  are  seeking  to  cor- 
rect. The  higher  the  State  or  local  tax  is, 
the  more  the  users  have  to  pay  in  tele- 
phone tax,  State  or  Federal.  We  think 
this  is  inequitable.  If  they  charge  more, 
we  charge  more.  The  excise  tax  relates  to 
the  State  or  local  tax.  and  we  make  an 
adjustment  here. 

Mr.  Speaker,  we  think  tills  is  meritori- 
ous legislation. 

Mr.  STEIGER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  the  issue 
here,  as  best  I  understand  it,  is  the  ques- 
tion of  a  tax  on  a  tax. 

This  particular  amendment  from  the 
other  body  says  that  we  are  to  have  a 
Federal  excise  tax  imposed  without  re- 
gard to  what  the  State  or  local  tax  is. 

I  know  in  my  own  State  of  Wisconsin 
that  has  become  a  very  big  issue.  The 
minute  the  State  went  into  taxing  tele- 
phone service,  the  Federal  excise  tax 
went  on  the  bill,  plus  the  State  tax,  and 
we  ended  up  with  a  higher  Federal  ex- 
cise tax  than  we  would  have  had  other- 
wise. Therefore,  the  provision  is,  I  think, 
a  very  good  one. 
Knowing  how  deeply  the  gentleman 


from  California  (Mr.  Rottsselot)  feels 
about  inequitable,  imconsclonable  Issues 
like  taxation  upon  taxation  without  rep- 
resentation, I  would  think  that  he  might 
support  this  action. 

Mr.  ROUSSELOT.  Mr.  E^eaker,  will 
the  gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate my  colleague's  yielding. 

The  gentleman  from  Wisconsin  (Mr. 
Steioer)  has  stated  the  issue  better  than 
I  could  have  done  it  myself.  In  other 
words,  we  are  eliminating  the  automatic 
escalator  of  the  Federal  excise  tax.  Just 
because  a  State  or  local  entity  increases 
its  telephone  tax  does  not  mean  the  Fed- 
eral tax  should  be  increased. 

Mr.  Speaker,  this  will  decouple,  as  the 
committee  chairman  said,  the  Federal 
Government  from  this  operation  so  it 
will  not  have  to  collect  the  same  tax;  is 
that  not  correct? 

Mr.  STEIGER.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  the  gentle- 
man is  correct.  It  does  have  that  effect. 
That  is  correct. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ap- 
preciate my  colleague's  explanation,  as 
well  as  the  explanation  of  the  chairman 
of  the  committee. 

Mr.  STEIGER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  tie  request  of  the  gentleman 
from  Oregon  (Mr.  Ullman)  to  dispense 
with    further    reading    of    the    House 
amendment  to  the  Senate  amendment 
numbered  7,  and  that  it  be  printed  In  the 
Record? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the  gen- 
tleman from  Oregon? 
There  was  no  objection. 
A  motion  to  reconsider  was  laid  on  the 
table. 


SUSPENDING  DUTY  ON  INTRAVEN- 
OUS FAT  EMULSION 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  1904)  to 
suspend  until  the  close  of  June  30,  1980, 
the  duty  on  intravenous  fat  emulsion, 
with  Senate  amendments  thereto,  con- 
cur in  the  Senate  amendments  numbered 
1,  2,  3,  and  4,  concur  in  the  Senate 
amendment  numbered  5  with  an  amend- 
ment, and  disagree  to  Senate  amendment 
numbered  6. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1.  line  3.  after  "That"  Insert  "(a)". 

Page  2.  line  1.  strtke  out  "Sec.  2."  and  In- 
sert "(b)". 

Page  2.  lines  1  and  2,  strike  out  "the  first 
section  of  this  Act"  and  Insert  "subsection 
(a)". 

Page  2.  after  line  4,  insert: 

Sec.  2.  (a)  Subpart  B  of  part  1  of  the  Ap- 
pendix to  the  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202)  U  amended  by  In- 
serting UnmedUtely  before  Item  907.60  the 
following  new  Items: 
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"907.10  Cyclic  organic  diimiul 
producU  in  any  physical 
form  having  a  benze- 
noid,  quinoid,  or  modi- 
fied bmzenoid  struc- 
ture (provided  for  in 
item  403.60,  part  IB, 
schedule  4)  to  be  used 
in  the  manufacture  of 
photographic        color 

couplers Free.  No         Onor 

change,      before 
6/30/80. 
907.12    Photographic  color  cou- 

Rlers  (provided  for  in 
em  40S.20,  part  IC, 

schedule4) Free.  No         Onor 

change,      before 
60/30/80- • 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for  con- 
sumption on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

Page  2,  after  line  4,  insert: 

Sec.  3.  (a)  Subpart  B  of  part  1  of  the  Ap- 
pendix to  the  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202)  Is  amended  by  In- 
serting Immediately  after  Item  912.05  the  fol- 
lowing new  Item: 

'912.06  Field  glasses,  opera 
glasses,  prism  binKU- 
lars,  and  other  tele- 
scopes not  designed  for 
use  with  infra-red  light 
(provided  for  in  item 
708.51.  708.52,  or 
708.53,  part  2A,  sched- 
ule?)   Free    No         Onor 

change       before 
12/31/78" 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for  con- 
sumption on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

Page  2,  after  line  4.  Insert: 

Sec.  4.  (a)  Schedule  8  of  the  Tariff  Sched- 
ules of  the  United  States  (19  U.S.C.  1202)  Is 
amended — 

(1)  by  striking  out  ",  or  300  cigarettes," 
In  Item  812.20;  and 

(2)  by  amending  Item  812.26  to  read  as 
follows:  "Not  exceeding  $100  In  value  of  ar- 
ticles (Including  not  more  than  100  cigars 
but  not  Including  alcoholic  beverages  except 
for  1  wine  gallon  of  such  beverages  accom- 
panying residents  of  American  Samoa,  Guam, 
or  the  Virgin  Islands  arriving  directly  or  In- 
directly therefrom)  accompanying  such  per- 
son to  be  disposed  of  by  him  as  bona  fide  gifts 
(except  that  cigarettes  may  be  entered  under 
this  Item  812.25  for  such  person's  own  con- 
sumption or  as  bona  fide  gifts) ,  If  such  per- 
son has  not  claimed  an  exemption  under  this 
Item  812.25  within  the  6  months  Immediately 
preceding  his  arrival  and  he  Intends  to  re- 
main In  the  United  States  for  not  less  than 
72  hours.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered on  or  after  the  thirtieth  day  after  the 
date  of  enactment  of  this  Act. 

Amend  the  title  so  as  to  read:  "An  Act  to 
suspend  until  July  1,  1980.  the  duty  on  In- 
travenous fat  emulsion,  and  for  other  pur- 
poses.". 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  House  amendment  to  Sen- 
ate amendment  numbered  5. 

The  Clerk  read  the  House  amendment 
to  Senate  amendment  numbered  5.  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  numbered 
6,  Insert  the  following: 

Sec.  3.  (a)(1)  Notwithstanding  the  provi- 
sions of  section  514  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1514)  or  any  other  provision  of 
law,  the  entries  listed  in  paragraph  (2)  cov- 
ering certain  musical  Instruments,  shall  be 


Uquldated  or  rellquldated  and,  if  appropri- 
ate, refund  of  duties  made.  Notwithstanding 
the  provisions  of  General  Headnote  3(e)  of 
the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202)  or  any  other  provision  of 
law,  for  purposes  of  the  liquidations  or  re- 
Uquldatlons  authorized  by  this  subsection, 
such  entries  shall  be  appraised  at  Invoice 
unit  prices  net,  packed,  and  shall  be  sub- 
ject to  duty  at  the  applicable  rates  set  forth 
In  column  1  of  such  schedules. 

(2)  The  entries  referred  to  in  paragraph 
(1)  are  as  follows: 

Entry  No. :  Date  o/  entry 

100284 July  14, 1972. 

100607. July  27. 1973. 

101233 August  18, 1972. 

101426 September  1. 1972. 

101756 -September  14, 1972. 

102217 October  15, 1973. 

102394 October  7, 1971. 

102483 October  15,  1971. 

102687 November  15. 197L 

102708 -July  8, 1973. 

102711... November  17. 1971. 

102781 October  20, 1972. 

103117. December  16, 1971. 

103252. Novembers,  1972. 

103275 December  28,  1971. 

103576. November  22, 1972. 

103638 November  27. 1972. 

104335 .- -December  21,  1972. 

104601 March  8, 1972. 

104920 January  16, 1973. 

105205 April  10, 1972. 

105998 May  15,  1972. 

105998 ..March  2. 1973. 

106002 May  16.  1972. 

106730 June  21. 1972. 

106731 June  21, 1972. 

106888 June  29,  1972. 

103114 ..December  16, 1971. 

108444 June  11,  1973. 

(b)  In  order  to  permit  Jack  R.  Mlsner,  of 
North  Tonawanda,  New  Tork,  to  complete 
the  renovation  of  the  schooner  Panda  (entry 
numbered  902261,  September  25.  1972)  with- 
in the  United  States  (which  renovation  has 
been  delayed  because  of  material  shortages) , 
the  Secretary  of  the  Treasury,  notwithstand- 
ing the  provisions  of  subpart  6C  of  schedule 
8  of  the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202),  shall  extend  the  expiration 
date  of  the  temporary  Importation  bond  cov- 
ering the  schooner  Panda  until  the  close  of 
September  18, 1977. 

Mr.  ULLMAN  (during  the  readhig). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  further  reading  of  the  House 
amendment  numbered  5  be  dispensed 
with,  and  that  it  be  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

Mr.  STEIGER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  take  this  time  to 
give  the  chairman  of  the  Subcommittee 
on  Trade,  the  gentleman  from  Ohio  (Mr. 
Vanik),  an  opportunity  first  to  discuss 
the  tariff  sections  of  this  legislation. 

Mr.  VANIK.  Mr.  Speaker,  H.R.  1904, 
as  unanimously  passed  by  the  House, 
provides  for  the  temporary  suspension 
of  duty  on  imports  of  intravenous  fat 
emulsion  until  the  close  of  June  30,  1980. 

The  Senate  amendment  numbered  4 
added  the  substance  of  H.R.  5052,  as  it 
passed  the  House,  which  suspends  until 
the  close  of  June  30,  1980,  the  duty  on 
imports  of  photographic  color  couplers 
and  coupler  intermediates.  H.R.  5052 
was  imanimously  passed  by  the  House 


on  July  18,  1977.  In  the  light  of  the 
prior  House  approval  of  H.R.  5052,  this 
amendment  is  meritorious  and  the 
House  should  concur  in  the  amendment. 

The  Senate  amendment  numbered  5 
added  the  substance  of  H.R.  5203,  which 
would  suspend  the  duty  until  the  close  of 
December  31,  1978,  on  imports  of  field- 
glasses,  opera  glasses,  prism  binoculars, 
and  other  telescopes  not  designed  for  use 
with  infrared  light. 

The  Subcommittee  on  Trade  of  the 
Committee  on  Ways  and  Means  held 
hearings  on  H.R.  5203  during  April  1977. 
That  bill  was  opposed  by  the  Depart- 
ments of  Commerce,  State,  and  the 
Treasury.  The  Trade  Subcommittee  and 
the  Committee  on  Ways  and  Means  took 
no  further  action  on  that  bill. 

The  committee  did  earlier  this  year 
favorably  report  a  bill.  H.R.  5289.  for 
the  relief  of  Joe  Cortina,  which  unani- 
mously passed  the  House  on  July  18. 
1977.  The  Senate  amended  that  bill  to 
include  nongermane  amendments,  the 
substance  of  S.  2104,  a  proposed  compre- 
hensive natural  gas  pricing  policy,  and 
the  substance  of  part  4,  Natural  Gas, 
of  H.R.  8444,  the  National  Energy  Tax 
Act.  The  legislative  fate  of  the  tariff 
provisions  of  that  bill  is  questionable. 

The  committee  also  earlier  this  year 
favorably  reported  a  bill,  H.R.  5037,  lor 
the  relief  of  Jack  Misner,  which  imani- 
mously passed  the  House  on  July  18, 
1977.  The  Senate  amended  that  bill 
to  include  controversial  nongermane 
amendments,  the  substance  of  S.  70  and 
S.  2507,  a  proposed  National  Energy 
Conservation  Policy  Act,  and  the  sub- 
stance of  parts  1,  2,  3,  and  7  of  H.R. 
8444,  the  National  Energy  Tax  Act.  The 
fate  of  the  provisions  of  that  tariff  bill 
is  questionable. 

The  Senate  amendment  numbered  6 
would  change  the  duty  treatment  of  cig- 
arettes and  liquor  brought  into  the 
United  States  by  nonresident  aliens  and 
by  U.S.  citizens.  The  Subcommittee  on 
Trade  of  the  Committee  on  Ways  and 
Means  held  public  hearings  on  July  19, 
20.  21  and  22,  1977  on  H.R.  8149,  a  pro- 
posed customs  procedural  reform  act  of 
1977  and  the  Committee  on  Ways  and 
Means  recently  unanimously  reported 
that  bill  to  the  House.  That  bill,  in  sec- 
tion 203,  amends  the  Tariff  Schedules  of 
the  United  States  as  they  apply  to  the 
duty  treatment  of  cigarettes  and  liquor 
brought  into  the  United  States  by  non- 
resident aliens  and  by  U.S.  citizens. 
Those  amendments  differ  from  Senate 
amendment  numbered  6  and  since  they 
were  made  after  extensive  public  hear- 
ings, the  House  should  not  agree  to  the 
amendment,  since  the  matter  is  dealt 
with  in  the  overall  (Customs  Procedural 
Reform  Act  of  1977,  which  passed  the 
House  by  unanimous  vote  on  October  17, 
1977. 

Mr.  ULLMAN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  there  Is  no  tax 
involved  in  this  matter. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  the 
gentleman  from  Oregon  (Mr.  Uuiun) 
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and  the  gentleman  from  Ohio  (Mr. 
VAirac)  can  assure  us,  on  the  basis  of  this 
unanimous-consent  request,  that  we  are 
dimlnatlnK  all  nongermane  Items  that 
were  added  by  the  Senate;  Is  that  cor- 
rect? 

Mr.  ULLMAN.  That  Is  correct;  In  this 
bill.  yes. 

Mr.  ROUSSELOT.  Therefore,  the 
House  Is  not  now  confronted,  In  this 
unanimous-consent  request,  with  any 
nongermane  amendments  with  which  we 
have  no  dealings;  Is  that  correct? 

Mr.  ULLMAN.  That  is  correct. 

Mr.  STEIOER.  The  answer,  under  my 
reservation  of  objection,  Mr.  Speaker,  Is 
that  there  are  no  nongermane  amend- 
ments: and  we  are,  in  the  unanimous- 
consent  request,  rejecting  the  matter  re- 
lating to  fleldglasses,  and  that,  I  trust, 
would  be  acceptable  to  the  House. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon  to  dispense  with  fur- 
ther reading  of  the  House  amendment  to 
Senate  amendment  numbered  5. 

There  was  no  objection. 

Tlie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the 
gentleman  from  Oregon? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONTmUXNO  SUSPENSION  OP  DUTY 
ON  SYNTHETIC  RUTILE 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  H.R.  3387,  to  con- 
tinue until  the  close  of  June  30. 1979,  the 
existing  suspension  of  duty  on  synthetic 
rutile.  with  Senate  amendments  thereto, 
concur  In  the  Senate  amendment  to  the 
title  of  the  bill,  and  concur  In  the  Sen- 
ate amendment  to  the  text  of  the  bill, 
with  an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

"Die  Clerk  read  the  Senate  amend- 
ment to  the  text  of  the  bill,  as  foUows: 

StrUu  out  all  after  the  enacting  clause  and 
insert: 

SccnoK  1.  (a)  Por  purposes  of  title  XX  of 
the  Social  Security  Act,  section  3  of  Public 
1**  94-401  shall  be  deemed  to  apply  to  the 
fiscal  year  ending  September  30,  1978,  In  the 
same  manner  In  which  such  section  applies 
to  the  fiscal  year  ending  September  30,  1977; 
except  that  the  figure  "108"  In  section  3(a) 
(1)  (B)  of  such  Public  Law  shall,  with  respect 
to  the  fiscal  year  ending  September  30,  1978 
be  deemed  to  read  "102.687". 

(b)  Section  6(b)  of  Public  Law  94-401  is 
amended  by  striking  out  "September  30, 
1977"  and  "October  1,  1977"  and  Inserting  in 
lieu  thereof  "January  31,  1978"  and  "Feb- 
ruary 1. 1978",  respectively. 
.  (c)  Section  6  of  Public  Law  94-401  is 
amended  by  striking  out  "September  30. 
1977"  and  "October  l,  1977"  and  Inserting  m 
lieu  thereof  "Janiiary  31,  1978"  and  "Feb- 
ruary 1, 1978",  respectively. 

(d)  Section  7(a)  (3)  of  Public  Law  93-647 
Is  amended  by  striking  out  "October  1.  1977" 
and  Inserting  In  lieu  thereof  "February  i, 
1978".  ' 

(e)  Section  60B(a)(2)(B)  of  the  Internal 
Revenue  Code  of  1954  (definition  of  Federal 
welfare  recipient  employment  incentive  ex- 
penses) Is  amended  by  striking  out  "October 


1,  1977"  and  Inserting  In  lieu  thereof  "Feb- 
ruary 1,  1978". 

(f )  The  amendments  made  by  this  section 
shall  be  effective  on  October  1,  1977. 

Ssc.  a.  (a)  Section  3304(a) (e)( A)  of  the 
Internal  Revenue  Code  (relating  to  approval 
of  State  unemployment  compensation  laws) 
Is  amended  by  striking  out  "and"  at  the  end 
of  clause  (U)  and  by  adding  at  the  end 
thereof  the  following  new  clause: 

"(Iv)  with  respect  to  any  services  described 
In  clause  (1)  or  (11)  compensation  payable 
on  the  basis  of  services  In  any  such  capacity 
may  be  denied  as  specified  In  clauses  (1),  (11), 
and  (Ul)  to  any  Individual  who  performed 
such  services  In  an  educational  institution 
while  In  the  employ  of  an  educational  service 
agency,  and  for  this  purpose  an  'educational 
service  agency'  means  a  governmental  agency 
or  governmental  entity  which  is  established 
and  operated  exclusively  for  the  purpose  of 
providing  such  services  to  one  or  more  edu- 
cational institutions,  and". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  weeks  of  un- 
employment which  begin  after  December  31, 
1977. 

Sec.  3.  (a)  (1)  Section  403(a)  of  the  Social 
Security  Act  Is  amended  by  strlkmg  out 
"10"  In  each  of  the  last  two  sentences  and 
Inserting  In  lieu  thereof  "20". 

(2)  Section  406(b)  of  such  Act  is 
amended — 

(A)  by  striking  out  the  semicolon  at  the 
end  of  clause  (2)  (E)  and  Inserting  In  lieu 
thereof  a  period;  and 

(B)  by  adding  at  the  end  thereof  (after 
and  below  clause  (2)  (E))  the  following  new 
sentences : 

"Payments  with  respect  to  a  dependent  chUd 
which  are  intended  to  enable  the  recipient 
to  pay  for  specific  goods,  services,  or  items 
recognized  by  the  State  agency  as  a  part  of 
the  child's  need  under  the  State  plan  may 
(In  the  discretion  of  the  State  or  local 
agency  administering  the  plan  in  the  poUtl- 
cal  subdivision)  be  made,  pursuant  to  a 
determination  referred  to  in  clause  (2)  (A), 
in  the  form  of  checks  drawn  Jointly  to  the 
order  of  the  recipient  and  the  person  fur- 
nishing such  goods,  services,  or  items  and 
negotiable  only  upon  endorsement  by  both 
such  recipient  and  such  person;  and  pay- 
ments so  made  shall  be  considered  for  all 
of  the  purposes  of  this  part  to  be  payments 
described  in  clause  (2).  Whenever  payments 
with  respect  to  a  dependent  child  are  made 
In  the  manner  described  In  clause  (2)  (in- 
cluding payments  described  in  the  preceding 
sentence),  a  statement  of  the  specific  rea- 
sons for  making  such  payments  In  that 
manner  (on  which  the  determination  under 
clause  (2)  (A)  was  based)  shall  be  placed 
in  the  file  maintained  with  respect  to  such 
child  by  the  State  or  local  agency  adminis- 
tering the  State  plan  In  the  political  sub- 
division.". 

(3)  The  amendments  made  by  this  sub- 
section shall  apply  with  respect  to  payments 
of  aid  to  families  with  dependent  children 
made  for  months  beginning  on  or  after 
October  1,  1977. 

(b)  Notwithstanding  any  other  provision 
of  law.  Federal  financial  participation  In  aid 
to  families  with  dependent  children  under 
a  State  plan  approved  under  section  402  of 
the  Social  Security  Act,  for  quarters  (with 
respect  to  which  expenditure  reports  were 
timely  filed  by  the  State)  during  the  period 
beginning  with  the  calendar  quarter  In 
which  Public  Law  90-248  was  enacted  and 
ending  with  the  first  calendar,  quarter  of 
1977,  shall  not  be  denied,  on  or  after  Octo- 
ber 1,  1977,  by  reason  of  the  provision  of 
goods,  services,  or  Itenu  In  the  form  of  a 
check  which  is  drawn  jointly  to  the  order 
of  the  recipient  and  the  person  furnishing 
such  goods,  services,  or  items  and  which 
shows  the  purpose  for  which  the  check  Is 


drawn,  or  by  reason  of  the  faUure  of  the 
State  to  meet  the  requirement  of  the  last 
two  aentenoea  of  section  403^:^)  of  such  Act 
or  the  faUure  of  the  State  (or  any  i  .Iltlcal 
subdivision  thereof)  to  carry  out  the  func- 
tions and  duties  prescribed  in  clauses  (A), 
(B),  (C),  and  (E)  of  section  406(b)(2)  of 
such  Act,  regardleaa  of  the  form  In  which 
the  aid  Involved  was  paid.  If  (and  to  the 
extent  that)  the  amount  of  such  aid  was 
correct  and  the  payment  of  the  aid  In  that 
form  did  not  result  in  assistance  In  cases  or 
In  amounts  not  authorised  by  or  under  part 
A  of  title  IV  of  such  Act. 

Sec.  4.  (a)  Section  1903(a)  of  the  Sodal 
Security  Act  is  amended — 

(1)  by  adding  '■plus"  at  the  end  of  pars- 
graph  (5), 

(2)  by  redesignating  paragraph  (6)  ■■ 
paragraph   (7),  and 

(3)  by  adding  after  and  below  paragr^ta 
(6)  the  following  new  paragraph: 

"(6)  an  amount  equal  to  00  per  centum 
of  the  sums  expended  during  such  quarter 
but  in  any  case  not  to  exceed  $260,000,  which 
are  attributable  to  the  proper  and  efBdent 
administration  of  so  much  of  the  State 
plan  as  relates  to  the  provision  of  medical 
assistance  in  Indian  Health  Service  facilities 
which  are  eligible  for  reimbursement  under 
the  State  plan  pursuant  to  the  provlsloiis 
of  section  1911;  plus". 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective  with  respect  to  ex- 
penditures made,  under  State  plans  ap- 
proved under  title  XIX  of  the  Social  Security 
Act,  beginning  with  fiscal  year  1978. 

Sec.  5.  (a)  Section  ie7(k)  of  the  Internal 
Revenue  Code  of  19S4  (relating  to  deprecia- 
tion of  expenditures  to  rehabilitate  low- 
Income  rental  housing)  Is  amended  by  strik- 
ing out  "January  1,  1978,"  where  the  date 
appears  in  paragraph  (l)  and  In  paragraph 
(2)  (d)  and  Inserting  In  lieu  thereof  "July  1, 
1978,". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  expenditures  paid  or 
incurred  after  December  31,  1977,  and  before 
July  1, 1978  and  expenditures  made  pursuant 
to  a  binding  contract  entered  into  before 
July  1,  1978. 

Sec.  6.  Subsection  (c)  of  section  4  of  the 
Act,  entitled  "An  Act  to  siispend  until  the 
close  of  June  30,  1978,  the  duty  on  certain 
carboxymethyl  cellulose  salts,  and  for  other 
purposes,"  approved  October  26,  1974  (88 
Stat.  1457;  Public  Law  93-483),  is  amended 
by  striking  out  "and  1976,"  and  all  that 
follows  and  Inserting  In  lieu  thereof  the 
following:  "1976, 1976, 1977,  and  1978.". 

Sec.  7.  (a)  Section  2(b)  of  Public  Law  94- 
331  is  amended  by  striking  out  "and  before 
December  31,  1976". 

(d)  The  effective  date  of  this  section  shall 
be  the  first  day  of  the  calendar  quarter 
following  enactment  of  this  Act. 

Sec.  8.  (a)  Section  4(b)  of  Public  Law  94- 
331  Is  amended  by  striking  out  "and  before 
December  31, 1976". 

(b)  The  effective  date  of  this  section  shall 
be  the  first  day  of  the  calendar  quarter  fol- 
lowing enactment  of  this  Act. 

Sec.  9.  (a)  Section  1612(b)  of  the  Social 
Security  Act  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (10)  thereof, 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (11)  thereof  and  Inserting  in 
lieu  of  such  period  the  following  ";  and", 
and 

(3)  by  adding  after  and  below  paragraph 
(11)  thereof  the  following  new  paragraph: 

"(12)  Interest  Income  received  on  assist- 
ance funds  referred  to  in  paragraph  (U) 
within  the  9-month  period  beginning  on  the 
date  such  funds  are  received  (or  such  longer 
periods  as  the  Secretary  shall  by  regiila- 
tions  prescribe  In  cases  where  good  cause  Is 
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shown  by  the  individual  concerned  for  ex- 
tending such  period) .". 

(b)  The  amendment  made  by  this  section 
shall  be  effective  July  1,  1976,  with  respect 
to  catastrophes  which  occurred  on  or  after 
June  1,  1976,  and  before  December  31,  1976. 
With  respect  to  catastrophes  which  occurred 
on  or  after  December  31,  1976,  the  amend- 
ment made  by  this  section  shall  be  effective 
the  first  day  of  the  calendar  quarter  follow- 
ing enactment  of  this  Act. 

Sec.  10.  (a)  The  first  sentence  of  section 
iei3(a)  of  the  Social  Security  Act  is 
amended — 

(1)  by  striking  out  "and"  at  the  end 
of  paragraph  (4)  thereof, 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (5)  thereof  and  inserting  in 
lieu  of  such  period  the  following:  ";  and", 
and 

(3)  by  adding  after  the  below  paragraph 
(6)  thereof  the  following  new  paragraph: 
"(6)  assistance  referred  to  In  section  1612 
(b)(ll)  for  the  9-month  period  beginning 
on  the  date  such  funds  are  received  (or  for 
such  longer  period  as  the  Secretary  shall  by 
regulations  prescribe  In  cases  where  good 
cause  is  shown  by  the  Individual  concerned 
for  extending  such  period) ;  and,  for  pur- 
poses of  this  paragraph,  the  term  'assistance' 
includes  interest  thereon  which  is  excluded 
from  Income  under  section  1612(b)  (12).". 

(b)  The  amendment  made  by  this  section 
shall  be  effective  July  1,  1976,  with  respect 
to  catastrophes  which  occurred  on  or  after 
June  1,  1976.  and  before  December  31,  1976. 
With  respect  to  catastrophes  which  occurred 
on  or  after  December  1,  1976,  the  amend- 
ment made  by  this  section  shall  be  effective 
the  first  day  of  the  calendar  quarter  follow- 
ing enactment  of  this  Act. 

Sec.  11.  (a)  Chapter  26  of  the  Internal 
Revenue  Code  of  1954  (relating  to  the  gen- 
eral provisions  for  employment  taxes)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"Sec.  3606.  iKonrmvALs  PEOvmiNc  Compan- 
ion SrrriNG  Placement  Services. 

"(a)  In  Oeneral.— a  person  engaged  in 
the  trade  or  business  of  putting  sitters  In 
touch  with  individuals  who  wish  to  employ 
them  shall  not  be  treated,  for  purposes  of 
this  chapter,  as  the  employer  of  such  sitters 
(and  such  sitters  shall  not  be  treated  as 
employees  of  such  person)  if  such  person 
does  not  pay  or  receive  the  salary  or  wages 
of  the  sitters  and  is  compensated  by  the  sit- 
ters or  the  persons  who  employ  them  on  a 
fee  basis. 

"(b)  DEFiNmoNs. — ^For  purposes  of  this 
section,  the  term  'sitters'  means  individuals 
who  furnish  personal  attendance,  compan- 
ionship, or  household  care  services  to  chil- 
dren or  to  Individuals  who  are  elderly  or 
disabled. 

"(c)  Regulations. — The  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
may  Ije  necessary  to  carry  out  the  purpose  of 
this  section.". 

(b)  The  table  of  sections  for  such  chapter 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Sec.  3606.  Individuals   providing   compan- 
ion sitting  placement  services.". 

(c)  This  section  shall  be  applicable  as  to 
tax  years  commencing  after  December  31, 
1974. 

Sec.  12.  Section  467(c)  of  the  Soctal  Secu- 
rity Act  Is  amended — 
(a)  In  paragraph  (1)  — 

(1)  by  striking  out  "such  support  pay- 
ments" and  Inserting  in  lieu  thereof 
"amounts  of  child  support  payments  which 
represent  monthly  support  payments",  and 

(2)  by  Inserting  ",  which  represent  month- 
ly support  payments,"  Immediately  after 
"amounts  so  coUected",  and 


(b)  In  paragraph  (2)  — 

(1)  by  striking  out  "such  support  pay- 
ments" and  Inserting  In  lieu  thereof 
"amounts  of  child  support  payments  which 
represent  monthly  support  payments",  and 

(2)  by  Inserting  ",  which  represents 
monthly  support  payments,"  Immediately 
after  "amounts  so  collected",  and 

(3)  by  striking  out  the  period  at  the  end 
thereof  and  Inserting  In  lieu  of  such  period 
a  comma,  and 

(c)  adding  at  the  end  thereof  the  fol- 
lowing new  provision: 

"and  so  much  of  any  amounts  of  chUd  sup- 
port BO  collected  as  are  In  excess  of  the  pay- 
ments required  to  be  made  in  paragraph  (1) 
shall  be  distributed  In  the  manner  provided 
by  subsection  (b)(3)  (A)  and  (B)  with 
respect  to  excess  amounts  described  In  sub- 
section (b).". 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  House  amendment  to 
Senate  amendment  to  the  text  of  the 
bUl. 

The  Clerk  read  as  follows: 

strike  out  the  matter  proposed  to  be  In- 
serted by  the  Senate  and  Insert  In  lieu 
thereof  the  following: 

Section  1.  (a)  Section  3  of  Public  Law 
94-401  Is  amended — 

(1)  by  Inserting  "and  the  fiscal  year  end- 
ing September  30,  1978,"  after  "1077,"  In 
the  matter  preceding  paragraph  (1)  of  sub- 
section (a); 

(2)  by  msertlng  "and  such  fiscal  year 
ending  September  30,  1978,"  after  "1977"  In 
subsection  (a)(1)(B); 

(3)  by  striking  out  "or  fiscal  year"  In  sub- 
section (a)  (2)  and  Inserting  in  lieu  thereof 
"or  either  such  fiscal  year"; 

(4)  by  striking  out  "or  fiscal  year"  In 
subsections  (b),  (c)(1),  and  (c)(2)(A)  and 
Inserting  In  lieu  thereof  In  each  Instance 
"or  either  fiscal  year"; 

(6)  by  inserting  ",  or  the  fiscal  year  end- 
ing September  30,  1978"  before  the  period  at 
the  end  of  subsection  (d)  (1);  and 

(6)  by  striking  out  "for  such  fiscal  year" 
In  subsection  (d)  (2)  and  inserting  In  Ueu 
thereof  "for  either  such  fiscal  year". 

(b)  section  5(b)  of  Public  Law  94-401 
Is  amended  by  striking  out  "September  30, 
1977"  and  "October  1,  1977"  and  Inserting 
in  Ueu  thereof  "September  30,  1978"  and 
"October  1,  1978".  respectively. 

(c)  Section  6  of  Public  Law  94-401  Is 
amended  by  striking  out  "September  30, 
1977"  and  "October  1,  1977"  and  inserting  In 
Ueu  thereof  "September  30, 1978"  and  "Octo- 
ber 1,  1978",  respectively. 

(d)  Section  7(a)  (3)  of  Public  Law  93-647 
is  amended  by  striking  out  "October  1,  1977" 
and  inserting  In  Ueu  thereof  "October  1, 
1978". 

(e)  Section  SOB(a)  (2)  (B)  of  the  Internal 
Revenue  Code  of  1954  (definition  of  Federal 
welfare  recipient  employment  incentive  ex- 
penses) is  amended  by  striking  out  "Octo- 
ber 1,  1977"  and  Inserting  in  Ueu  thereof 
"October  1,  1978". 

(f )  The  amendments  made  by  this  section 
shall  be  effective  on  October  1,  1977. 

Sec.  2.  (a)  Section  3304(a)(6)(A)  of  the 
Internal  Revenue  Code  (relating  to  approval 
of  State  unemployment  compensation  laws) 
is  amended  by  striking  out  "and"  at  the  end 
of  clause  (U)  and  by  adding  at  the  end  there- 
of the  following  new  clause : 

"(Iv)  with  respect  to  any  services  described 
in  clause  (1)  or  (11),  compensation  payable 
on  the  basis  of  services  In  any  such  capacity 
may  be  denied  as  specified  In  clauses  (1) ,  (11) , 
and  (ill)  to  any  Individual  who  performed 
such  services  in  an  educational  institution 
while  In  the  employ  of  an  educational  service 
agency,  and  for  this  purpose  the  term  'educa- 
tional service  agency'  means  a  governmental 
agency  or  governmental  entity  which  Is  estab- 


lished and  operated  exclusively  for  the  pur- 
pose of  providing  such  services  to  one  or  more 
educational  Institutions,  and". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  weeks  of  un- 
employment which  begin  after  December  31. 
1977. 

Sec.  3.  (a)  (1)  Section  403(a)  of  the  Social 
Security  Act  is  amended  by  striking  out  "10" 
In  each  of  the  last  two  sentences  and  Insert- 
ing in  Ueu  thereof  "20". 

(2)  Section  406(b)  of  such  Act  Is 
amended — 

(A)  by  striking  out  the  semicolon  at  the 
end  of  clause  (2)  (E)  and  Inserting  in  Ueu 
thereof  a  period:  and 

(B)  by  adding  at  the  end  thereof  (after 
and  below  clause  (2)  (E) )  the  foUowlng  new 
sentences : 

"Payments  with  respect  to  a  dependent  child 
which  are  Intended  to  enable  the  recipient  to 
pay  for  specific  goods,  services,  or  items  rec- 
ognized by  the  State  agency  as  a  part  of  the 
child's  need  under  the  State  plan  may  (In  the 
discretion  of  the  State  or  local  agency  ad- 
ministering the  plan  In  the  political  subdivi- 
sion) be  made,  pursuant  to  a  determination 
referred  to  in  clause  (2)  (A),  in  the  form  of 
checks  drawn  Jointly  to  the  order  of  the 
recipient  and  the  person  furnishing  such 
goods,  services,  or  items  and  negotiable  only 
upon  endorsement  by  both  such  recipient  and 
such  person;  and  payments  so  made  shall  be 
considered  for  all  of  the  purposes  of  this  part 
to  be  payments  described  in  clause  (2). 
Whenever  payments  with  respect  to  a  de- 
pendent child  are  made  In  the  manner  de- 
scribed In  clause  (2)  (Including  payments 
described  In  the  preceding  sentence) ,  a  state- 
ment of  the  specific  reasons  for  making  such 
payments  in  that  manner  (on  which  the  de- 
termination under  clause  (2)  (A)  was  based) 
shall  be  placed  In  the  file  maintained  with 
respect  to  such  child  by  the  State  or  local 
agency  administering  the  State  plan  In  the 
political  subdivision.". 

(3)  The  amendments  made  by  this  sub- 
section shall  apply  with  respect  to  payments 
of  aid  to  famUles  with  dependent  chUdren 
made  for  months  beginning  on  or  after  Oc- 
tober 1,  1977. 

(b)  Notwithstanding  any  other  provision 
of  law.  Federal  financial  participation  In  aid 
to  famUles  with  dependent  children  under 
a  State  plan  approved  under  section  402  of 
the  Social  Security  Act,  for  quarters  (with 
respect  to  which  expenditure  reports  were 
timely  filed  by  the  State)  during  the  period 
beginning  with  the  calendar  quarter  In 
which  Public  Law  90-248  was  enacted  and 
ending  with  the  first  calendar  quarter  of 
1977,  shaU  not  be  denied,  on  or  after  Octo- 
ber 1,  1977,  by  reason  of  the  provision  of 
goods,  services,  or  Items  In  the  form  of  a 
check  which  Is  drawn  Jointly  to  the  order 
of  the  recipient  and  the  person  furnishing 
such  goods,  services,  or  Items  and  which 
shows  the  purpose  for  which  the  check  Is 
drawn,  or  by  reason  of  the  failure  of  the 
State  to  meet  the  requirement  of  the  last 
two  sentences  of  section  403(a)  of  such  Act 
or  the  failure  of  the  State  (or  any  poUtlcal 
subdivision  thereof)  to  carry  out  the  func- 
tions and  duties  prescribed  in  clauses  (A), 
(B),  (C),  and  (E)  of  section  406(b)(2)  of 
such  Act,  regardless  of  the  form  in  which 
the  aid  involved  was  paid,  if  (and  to  the 
extent  that)  the  amount  of  such  aid  w«a 
correct  and  the  payment  of  the  aid  in  that 
form  did  not  result  In  assistance  in  casea 
or  In  amounts  not  authorized  by  or  under 
part  A  of  title  IV  of  such  Act. 

Sec.  4.  (a)  Section  I67(k)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  depreda- 
tion of  expenditures  to  rehabUltate  low- 
income  rental  housing)  is  amended  by 
striking  out  "January  1,  1978"  each  place  it 
appears  and  Inserting  In  Ueu  thereof  "Janu- 
ary 1,  1979". 
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(b)  Section  303(b)  of  the  Tax  Reform  Act 
of  1976  Is  amended  by  »trl)tlng  out  ".  and 
before  January  1,  1978,  and  expenditures 
made  pursuant  to  a  binding  contract  en- 
tered Into  before  January  1.  1978". 

Sec.  6.  Section  4(c)  of  the  Act  entitled 
"An  Act  to  suspend  until  the  close  of  June 
30,  1976,  the  duty  on  certain  carboxmethyl 
cellulose  salts,  and  for  other  purposes",  ap- 
proved October  26,  1974  (Public  Law  93-483), 
Is  amended  to  read  as  follows : 

"(c)  EFTXCTivr  Date. — ^The  provisions  of 
thU  section  shall  apply  with  respect  to 
amounts  received  during  calendar  years 
1973,  1974,  and  1975,  and.  In  the  case  of  a 
member  of  a  uniformed  service  receiving 
training  after  1976  and  before  1979  In  pro- 
grams described  In  subsection  (a),  with  re- 
spect to  amounts  received  after  1976  and 
before  1983." 

Sec.  6.  (a)  Section  3(b)  of  Public  Law 
94-^31  is  amended  by  striking  out  "and  be- 
fore December  31,  1976". 

(b)  The  effective  date  of  this  section  shall 
be  the  first  day  of  the  calendar  quarter  fol- 
lowing enactment  of  this  Act. 

Sec.  7.  (a)  Section  4(b)  of  Public  Law 
94-331  Is  amended  by  striking  out  "and  be- 
fore December  31,  1976". 

(b)  The  effective  date  of  this  section  shall 
be  the  first  day  of  the  calendar  quarter  fol- 
lowing enactment  of  this  Act. 

Sec.  8.  (a)  Section  1612(b)  of  the  Social 
Security  Act  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (10)  thereof, 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (11)  thereof  and  inserting  in 
lieu  of  such  period  the  following:  ";  and", 
and 

(3)  by  adding  after  and  below  paragraph 
(11)    thereof  the  following  new  paragraph: 

"(12)  interest  Income  received  on  assist- 
ance funds  referred  to  in  paragraph  (11) 
within  the  9-month  period  beginning  on  the 
date  such  funds  are  received  (or  such  longer 
periods  as  the  Secretary  shall  by  regulations 
prescribe  in  cases  where  good  cause  is  shown 
by  the  individual  concerned  for  extending 
such  period).". 

(b)  The  amendment  made  by  this  section 
shall  be  effective  July  1.  1976,  with  respect 
to  catastrophes  which  occurred  on  or  after 
June  1,  1976,  and  before  December  31,  1976. 
With  respect  to  catastrophes  which  occurred 
on  or  after  December  31,  1976,  the  amend- 
ment made  by  this  section  shall  be  effective 
the  first  day  of  the  calendar  quarter  follow- 
ing enactment  of  this  Act. 

Sec.  9.  (a)  The  first  sentence  of  section 
1613(a)  of  the  Social  Security  Act  Is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (4)  thereof, 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (5)  thereof  and  Inserting  in  lieu 
of  such  period  the  following:  ";  and",  and 

(3)  by  adding  after  and  below  paragraph 
(5)  thereof  the  following  new  paragraph: 

"(6)  assistance  referred  to  in  section 
iei2(b)(ll)  for  the  9-month  period  begin- 
ning on  the  date  such  funds  are  received  (or 
for  such  longer  period  as  the  Secretary  shall 
by  regulations  prescribe  In  cases  where  good 
cause  is  shown  by  the  individual  concerned 
for  extending  such  period);  and.  for  pur- 
poses of  this  paragraph,  the  term  "assistance" 
Includes  interest  thereon  which  is  excluded 
from  Income  under  section  1612(b)  (12).". 

(b)  The  amendment  made  by  this  section 
shall  be  effective  July  1.  1976.  with  respect 
to  catastrophes  which  occurred  on  or  after 
June  1.  1976.  and  before  December  31.  1976. 
With  respect  to  catastroohes  which  occurred 
on  or  after  December  1,  1976,  the  amendment 
made  by  this  section  shall  be  effective  the 
first  day  of  the  calendar  quarter  following 
enactment  of  this  Act. 

Sec.  10.  (a)  Chapter  25  of  the  Internal 
Revenue  Code  of  19S4  (relating  to  general 


provisions  for  employment  taxes)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"'Sec.  3606.  Individuals  Phovidinc  Cokpam- 
lON  SrmNc  Placement  Snv- 

ICES. 

"(a)  In  General. — For  purposes  of  this 
subtitle,  a  person  engaged  in  the  trade  or 
business  of  putting  sitters  in  touch  with 
individuals  who  wish  to  employ  them  shall 
not  be  treated  as  the  employer  of  such  sitters 
(and  such  sitters  shall  not  be  treated  as  em- 
ployees of  such  person)  if  such  person  does 
not  pay  or  receive  the  salary  or  wages  of  the 
sitters  and  is  compensated  by  the  sitters  or 
the  persons  who  employ  them  on  a  fee  basis. 

""(b)  Detinition. — For  purposes  of  this 
section,  the  term  'sitters'  means  individuals 
who  furnish  personal  attendance,  compan- 
ionship, or  household  care  services  to  chil- 
dren or  to  Individuals  who  are  elderly  or 
disabled. 

""(c)  Regulations. — The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sarv  to  carry  out  the  purpose  of  this  section.". 

(b)  The  table  of  sections  for  such  chapter 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  3506.  Individuals  providing  companion 
sitting  placement  services.". 

(c)  The  amendments  made  by  this  section 
shall  apply  to  remuneration  received  after 
December  31.  1974. 

(d)  The  amendments  made  by  this  section 
shall  not  be  construed  as  affecting  (1)  any 
individual's  rlfrht  to  receive  unemplovment 
compensation  based  on  services  performed 
before  the  date  of  the  enactment  of  this 
Act.  or  (2)  any  Individual's  eligibility  for 
social  security  benefits  to  the  extent  based 
on  services  performed  before  that  date. 

Sec.  11.  Section  467(c)  of  the  Social  Secur- 
ity Act  Is  amended — 
(A\  In  paragraph  (1)  — 

(1)  by  striking  out  "such  support  pay- 
ments" and  Inserting  In  lieu  thereof 
"amounts  of  child  support  payments  which 
represent  monthly  support  payments",  and 

(2)  by  Inserting  ",  which  represent 
monthly  support  payments."  immediately 
after  "amounts  so  collected",  and 

(b)  In  paragraph  (2)  — 

(1)  by  striking  out  "such  support  pay- 
ments" and  Inserting  In  lieu  thereof 
"amounts  of  child  support  pajrments  which 
represent  monthly  support  payments". 

(2)  by  Inserting  "".  which  represent 
monthly  support  payments,"  immediately 
after  "amounts  so  collected",  and 

(3)  by  striking  out  the  period  at  the  end 
thereof  and  Inserting  in  lieu  of  such  period 
a  comma,  and  (c)  by  adding  at  the  end 
thereof  the  following  new  provision : 

"and  so  much  of  any  amounts  of  child  sup- 
port so  collected  as  are  in  excess  of  the  pay- 
ments required  to  be  made  in  paragraph  (1) 
shall  be  distributed  in  the  manner  provided 
by  subsection  (b)  (3)  (A)  and  (B)  with 
respect  to  excess  amounts  described  In  sub- 
section (b) .". 

Mr.  ULLMAN  (during  the  reading), 
Mr.  Speaker.  I  ask  unanimous  consent 
that  further  reading  of  the  House 
amendment  to  the  Senate  amendment  be 
dispensed  with  and  that  it  be  printed 
in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

Mr.  VANDER  JAGT.  Reserving  the 
right  to  object,  Mr.  Speaker,  I  take  this 
reservation  to  allow  the  chairman  of  the 
Committee  on  Ways  and  Means  to  have 
an  opportunity  to  explain  the  nature  of 
the  amendments. 

Mr.  ULLMAN.  Mr.  Speaker,  wiU  the 
gentleman  yield? 


Mr.  VANDER  JAOT.  I  yield  to  the 
gentleman  from  Oregon. 

Mr.  ULLMAN.  I  thank  the  gentleman 
for  yielding. 

I  would  hope  that  the  chairman  of  the 
subcommittee,  the  gentleman  from  Cal- 
ifornia (Mr.  CoRMAN)  would  explain  the 
nongermane  amendments. 

Mr.  VANDER  JAOT.  Proceeding  under 
my  reservation  of  objection,  I  yield  to 
the  distinguished  chairman  of  the  Sub- 
committee on  Public  Assistance  and  Un- 
employment Compensation. 

Mr.  CORMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  on  Monday,  October  17, 
the  Senate  passed  H.R.  3387  which,  as  it 
passed  the  House,  continued  the  exist- 
ing suspension  of  duties  on  synthetic 
rutUe.  The  Senate  struck  the  text  of  the 
House  bill  after  the  enacting  clause,  be- 
cause a  similar  suspension  of  synthetic 
rutlle  duties  had  already  been  incorpo- 
rated by  the  Senate  Finance  Committee 
as  an  amendment  to  H.R.  2850,  and  the 
Senate  added  several  amendments  per- 
taining to  the  Utle  XX  social  services 
program,  unemployment  compensation, 
medicaid,  SSI,  APDC,  and  various  tax 
matters. 

The  motion  that  Is  before  the  House 
would  modify  the  amendment  added  by 
the  Senate  to  H.R.  3387  and  return  the 
bill  to  the  Senate. 

TITLE   XX 

The  Senate  amendment  extends  im- 
til  February  1,  1978,  temporary  provi- 
sions related  to  day  care  standards,  tax 
credits  for  hiring  AFDC  recipients  to 
provide  day  care,  and  services  to  alco- 
holics and  drug  addicts.  It  also  continues 
in  fiscal  year  1978  the  increased  fund- 
ing under  title  XX  for  child  day  care 
services  at  a  rate  Intended  to  provide 
funds  at  the  $200  million  annual  rate 
until  February  1,  1978.  It  would  also 
continue  the  100  percent  Federal  match- 
ing for  such  funds  through  fiscal  year 
1978. 

The  proposed  amendment  to  the  Sen- 
ate amendment  would  extend  all  of  these 
temporary  provisions,  which  expired  on 
September  30,  for  one  year  until  October 
1,  1978.  It  would  make  the  provision 
identical  to  that  passed  earlier  by  the 
House  In  H.R.  7200  except  that  H.R.  7200 
as  it  passed  the  House  on  June  14  would 
make  the  $200  million  increase  perma- 
nent. The  100  percent  Federal  matching 
for  the  $200  million  would  also  be  ex- 
tended through  fiscal  year  1978. 

These  changes  to  the  Senate  amend- 
ment in  H.R.  3387.  extending  these  pro- 
visions for  1  year  would  still  allow  a 
House/Senate  conference  on  H.R.  7200 
to  deal  with  the  other  issues  in  the  bill. 

The  following  are  the  temporary  pro- 
visions, in  addition  to  the  funding  and 
matching  requirements,  related  to  title 
XX  which  the  Senate  amendment  to  H.R. 
3387  extends  until  February  1,  1978.  The 
proposed  House  amendment  to  the  Sen- 
ate amendment  would  extend  these  pro- 
visions through  September  30,  1978. 

States  would  continue  to  have  the  au- 
thority to  waive  Federal  staffing  stand- 
ards in  the  case  of  child  care  centers  and 
group  day  care  homes  which  meet  State 
standards,  if  the  children  receiving  fed- 
erally funded  care  represent  no  more 
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than  20  percent  of  the  total  number  of 
children  served — or  In  the  case  of  a  cen- 
ter, had  no  more  than  five  such  chil- 
dren— provided  it  Is  infeasible  to  place 
the  children  in  a  facility  which  does  meet 
the  Federal  requirements.  Also  continued 
would  be  the  temporary  modification  in 
the  standards  on  the  number  of  children 
who  may  be  cared  for  in  a  family  day 
care  home  by  providing  that  the  family 
day  care  mother's  own  children  need  not 
be  counted  unless  they  are  under  the  age 
of  six. 

Title  XX  generally  provides  that  health 
services  may  be  provided  with  title  XX 
funds  only  if  they  are  an  integral  but 
subordinate  part  of  a  social  service.  Title 
XX  also  prohibits  the  use  of  title  XX 
funds  for  services  provided  to  persons  In 
medical  institutions.  This  amendment 
would  extend  a  temporary  provision 
which  requires  that  the  special  confiden- 
tiality requirement  of  the  Comprehensive 
Alcohol  Abuse  Act  be  observed  with  re- 
gard to  addicts  and  alcoholics  when  they 
are  receiving  services  under  title  XX.  In 
addition,  there  would  be  an  extension  of 
a  temporary  provision  providing  that  the 
entire  rehabilitative  process  may  be  con- 
sidered in  determining  whether  medical 
services  provided  to  addicts  and  alco- 
holics can  be  considered  an  integral,  but 
subordinate,  part  of  a  social  service.  Also 
extended  will  be  a  provision  for  funding 
of  a  7-day  detoxification  period  even 
though  title  XX  funding  is  generally  not 
available  to  persons  in  medical  Institu- 
tions. 

The  amendment  continues  the  law 
which  delays  required  implem.entation  by 
States  of  staffing  standards  under  the 
1968  Federal  interagency  day  care  re- 
'qulrements.  Also,  as  during  the  past  2 
years.  States  could  not  require  less  string- 
ent staffing  standards  in  a  day  care  fa- 
cility requiring  title  XX  funds  than  the 
more  stringent  of  either  State  law  or  the 
staffing  in  the  facility  as  of  September  15, 
1975. 

The  amendment  would  extend  the  au- 
thority for  the  granting  of  tax  credits  to 
employers  who  hire  AFDC  recipients  for 
child  day-care  services.  This  credit  Is 
limited  to  a  maximum  of  $1,000  per  em- 
ployee per  year. 

UNEMPLOYMENT    COMPENSATION 

The  Senate  has  added  an  amendment 
to  H.R.  3387  to  allow  States  to  deny  un- 
employment compensation  benefits  dur- 
ing regular  vacation  periods  to  employees 
of  "public  educational  service  agencies" 
(State  or  local  governmental  agencies 
that  provide  specialized  services  to 
schools,  such  as  music  teachers  who 
travel  from  school  to  school) .  This  denial 
would  be  allowed  on  the  same  basis  as 
other  educational  employees  are  denied 
benefits  under  current  law.  The  House  is 
urged  to  accept  the  Senate  amendment. 

AFDC  PKOTECnVE  AND  VENDOB  PAYMENTS 

As  In  section  505(a)  (1)  and  (2)  of 
H.R.  7200,  the  Senate  amendment  would 
increase  from  10  to  20  percent — of  the 
number  of  other  AFDC  recipients  In  a 
State  for  any  month— the  Umltatlon  on 
protective  and  vendor  payments  that  can 
be  made  pursuant  to  a  determination  by 
the  State  agency  that  the  relative  or 
guardian  who  receives  AFDC  payments 


on  behalf  of  a  dependent  child.  This  sec- 
tion would  also  allow  such  vendor  pay- 
ments to  be  In  the  form  of  two-party 
checks  which  would  be  negotiable  only 
upon  endorsement  by  the  AFDC  recipient 
and  the  person  supplying  goods,  services, 
or  other  authorized  items. 

In  addition,  it  would  stipulate  that, 
whenever  an  AFDC  payment  Is  made, 
pursuant  to  a  determination  of  the  in- 
ability to  manage  funds,  in  the  form  of  a 
protective,  vendor,  or  two-party  vendor 
payment,  a  statement  of  the  specific  rea- 
sons for  making  such  a  payment  must  be 
placed  in  the  AFDC  recipient's  file,  where 
it  may  be  reviewed  by  the  recipient  or  his 
representative. 

While  these  changes  will  enable  States 
to  make  determinations  of  mismanage- 
ment In  a  greater  number  of  cases  and 
still  receive  Federal  reimbursement,  they 
do  not  in  any  way  lessen  the  obligation 
of  the  States  to  comply  with  the  require- 
ments of  section  406(b)  (2)  of  the  Social 
Security  Act  with  respect  to  determina- 
tion of  ir'^management. 

As  in  section  505(b)  of  H.R.  7200,  the 
Senate  amendment  would  also  stipulate 
the  Federal  matching  funds  cannot  be 
denied  to  any  State  for  the  period  be- 
tween January  1,  1968.  and  April  1,  1977, 
because  a  State  exceeded  the  10-percent 
limitation  on  protective  and  vendor  pay- 
ments or  failed  to  comply  with  other 
specified  requirements  pertaining  to  re- 
stricted payments,  if  the  amount  of  the 
payments  under  question  was  correct. 

The  language  of  the  amendment  makes 
it  clear  that  forgiveness  applies  to  vendor 
or  protective  payments  in  whatever  form 
made.  The  amendment  does  not  forgive 
future  noncompliance  with  the  law,  and 
requires  that  persons  receiving  protective 
or  vendor  payments  in  the  future  are 
subject  to  the  safeguards  of  current  law. 
It  must  also  be  clearly  stated  that  this 
measure  Is  not  intended  to  allow  any 
jurisdiction  to  go  back  through  Its  rec- 
ords and  make  additional  Federal  claims 
for  protective  and  vendor  payments 
above  the  10-percent  limit  which  were 
not  made  In  official  reports  for  reim- 
bursement. The  House  is  urged  to  accept 
the  Senate  amendment. 

The  Senate  did  not  include  in  H.R.  3387 
a  related  provision  which  was  a  part  of 
the  House-passed  version  of  H.R.  7200. 
The  provision  would  have  allowed  Fed- 
eral matching  for  a  new  kind  of  volim- 
tary  two-party  vendor  payment  imder 
the  AFDC  program  on  a  temporary  2  year 
trial  basis. 

MEDICAID 

The  Senate  added  as  an  amendment 
to  H.R.  3387  an  amendment  to  the  med- 
icaid law  to  provide  for  90-percent  Fed- 
eral matching  for  State  administrative 
costs  incurred  as  a  result  of  the  imple- 
mentation of  the  Indian  Health  Care 
Improvement  Act.  This  would  be  in  com- 
parison to  the  50-percent  Federal  match- 
ing for  administrative  costs  which  the 
States  now  receive  In  Implementing  the 
act.  Chairman  Paxtl  Rogers  of  the  Health 
Subcommittee  of  the  Committee  on  In- 
terstate and  Foreign  Commerce  which 
has  jurisdiction  over  this  matter,  has  re- 
quested that  the  House  not  accept  this 
Senate  amendment. 


asi 


The  Senate  has  also  added  an  amend- 
ment to  H.R.  3387  dealing  with  the  treat- 
ment of  disaster  relief  payments  received 
by  SSI  recipients,  which  I  also  urge  the 
House  to  accept.  In  the  94th  Congress, 
two  provisions  were  adopted  on  a  tem- 
porary basis  affecting  the  eligibility  for 
supplemental  security  income  (SSI)  of 
persons  affected  by  natural  disasters. 
Under  one  of  these  provisions,  payments 
to  SSI  recipients  under  the  Disaster  Re- 
lief Act  or  other  Federal  statute  related 
to  a  Presidentially  declared  disaster 
would  not  serve  to  reduce  the  amount 
payable  under  the  SSI  program.  A  second 
provision  exempted  persons  in  an  area 
affected  by  a  disaster  from  the  provision 
under  which  SSI  benefits  are  reduced  by 
one-third  In  the  case  of  an  individual 
living  in  the  household  of  another.  This 
exemption  apphes  only  if  the  SSI  recipi- 
ent moved  from  his  own  household  into 
the  household  of  another  as  a  result  of 
the  disaster  and  only  for  a  period  of  no 
more  than  18  months.  These  two  provi- 
sions were  made  applicable  only  in  the 
case  of  disasters  occurring  during  the  last 
half  of  1976.  The  Senate  amendment 
would  make  the  above  two  provisions  ap- 
plicable in  the  case  of  all  Presiden- 
tially declared  disasters  occurring  after 
May  31. 1976. 

In  addition,  the  amendment  would 
provide  that  no  reduction  in  SSI  pay- 
ments may  be  made  because  of  interest 
paid  on  (Usaster  relief  payments  for  a 
period  of  9  months  alter  the  funds  are 
received  and  that  disaster  relief  pay- 
ments (and  any  interest  on  them)  would 
not  be  considered  as  assets  for  purposes 
of  SSI  eligibility  during  the  same  9 
months.  (The  amendment  allows  the 
Secretary  of  Health,  Education,  and  Wel- 
fare to  grant  extensions  of  the  9-month 
limit.) 

AFDC   CHILD   SUPPORT   PROGRAM 

Present  law  allows  States  to  continue 
to  collect  child  support  payments  on  be- 
half of  AFDC  families  for  up  to  4  months 
after  they  cease  to  be  eligible  for  AFDC. 
If  the  amount  collected  in  any  of  these 
months  exceeds  the  family's  regular 
monthly  support  amount  as  determined 
by  the  court  order  for  support,  the 
agency  under  current  law  as  interpreted 
by  HEW  retains  that  excess  as  a  repay- 
ment for  psist  assistance  payments  to  the 
family  (unless  all  such  past  assistance 
payments  have  already  been  recouped). 
The  HEW  regulations  making  this  inter- 
pretation have  been  challenged  in  a 
pending  court  suit.  The  Senate  amend- 
ment would  clarify  the  statute  so  as  to 
uphold  the  current  HEW  interpretation 
and  should  be  accepted  by  the  House. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  VANDER  JAGT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding. 

Let  me  be  sure  the  gentleman  said  in- 

Mr.  CORMAN.  If  the  genUeman  will 
yield,  yes.  It  extends  for  1  year  the 
$200  million  annual  increase.  I  was 
about  to  say  that  the  House  passed  that 
in  Hit.  7200,  and  that  has  been  before 
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the  Senate  for  a  long  time.  Those  funds 
should  have  been  available  October  1. 
Under  the  House-passed  bill,  the  Senate 
has  not  yet  concluded  action  on  H.R. 
7200,  so  they  took  out  some  portions  that 
should  have  been  acted  on  before  Octo- 
ber 1  and  put  them  in  this  bill.  They  are 
consistent  with  what  the  House  has  al- 
ready done — this  particular  provision  is. 

Mr.  ROUSSELOT.  So  the  gentleman 
can  assure  us  there  are  no  nongermane 
amendments  in  this  portion  he  Just  de- 
scribed to  what  the  House  action  was? 

Mr.  CORMAN.  That  Is  correct. 

Mr.  ROUSSELOT.  And  there  are  no 
major  changes — or  any  changes? 

Mr.  CORMAN.  Not  in  that  section. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  comments. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  VANDER  JAQT.  I  yield  to  the 
gentlanan  from  Oregon. 

Mr.  X7LLMAN.  There  are  three  tax 
amendments.  Two  of  them  were  in  the 
tax  extension  bill  Just  passed  over- 
whelmingly earlier  this  afternoon.  The 
third  one  has  to  do  with  the  companion 
sitting  placement  services,  which  would 
not  be  treated  as  employers  of  sitters  who 
perform  services  for  other  persons  and 
who  are  paid  by  the  persons  for  whom 
they  work,  If  the  sitter  service  does  not 
transmit  the  sitters'  wages  or  salaries  in 
any  fashion.  As  a  result  of  this  amend- 
ment, the  sitters  will  be  treated  either  as 
the  employees  of  the  persons  for  whom 
they  perform  services  or  will  be  con- 
sidered self-employed. 

The  amendment  I  am  offering  adds  a 
provision  to  the  Senate  amendment  that 
will  protect  the  individual's  rights  under 
the  unemployment  compensation  and 
foclal  security  programs. 

Mr.  CORMAN.  Mr.  Speaker,  will  the 
gentleman  yield  solely  for  the  purpose  of 
asking  the  chairman  a  question? 

Mr.  VANDER  JAGT.  I  yield  to  the 
chairman  of  the  subcommittee  for  the 
purpose  of  asking  a  question. 

Mr.  CORMAN.  Relating  to  the  tax 
matter  concerning  baby  sitters,  that  in 
no  way  affects  the  employer-employee 
relationship  between  the  baby  sitter  and 
the  person  who  pays  the  salary? 

Mr.  ULLMAN.  That  is  absolutely 
correct. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon  to  dispense  with 
further  reading  of  the  House  and  amend- 
ment to  the  Senate  amendment? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  I  wonder  if  one  of  the  gentleman 
could  tell  me  whether  or  not  any  of  the 
other  nongermane  amendments  that 
were  offered  In  the  other  body  remain  in 
the  bill.  I  notice  that  there  was  one 
dealing  with  low-income  housing  amor- 
tization and  Armed  Forces  health 
professions. 

Mr.  VANDER  JAGT.  Both  of  those 
were  passed  in  legislation  this  afternoon 
by  the  House.  They  are  Identical. 

Mr.  BAUMAN.  The  only  reason  I  ask 
the  question  is,  as  the  gentleman  from 
Michigan  probably  would  more  than  re- 
member, it  seems  to  have  become  a  habit 
of  dealing  with  this  area  of  Ways  and 
Means  Jurisdiction  by  amendments  of 


the  other  body  usually  at  the  last 
moment  tacked  on  to  a  minor  bill,  and  it 
seems  to  me  that  there  have  been. three 
or  four  times  when  this  has  been  done 
which  has  resulted  in  a  major  problem 
with  States,  that  had  to  be  corrected  by 
subsequent  legislation.  Has  there  been 
any  thought  given  by  this  committee  to 
handling  these  matters  in  due  course 
and  bringing  these  bills  out  In  normal 
procedure  so  we  can  stop  swallowing 
these  things  whole  in  the  dark  and  get- 
ting a  stomach  ache  later  on. 

Mr.  VANDER  JAGT.  If  the  gentleman 
will  yield.  I  defer  to  the  chairman  of  the 
committee  for  a  response. 

Mr.  ULLMAN.  If  the  gentleman  wUl 
yield,  In  this  instance  the  first  two  of 
the  amendments  were  included  in  a  bill 
reported  by  the  Committee  on  Ways  and 
Means,  and  the  House  passed  that  bill 
earlier  this  afternoon  by  an  overwhelm- 
ing vote,  so  we  have  preserved  the 
House's  basic  Jurisdiction  on  those  mat- 
ters. We  have  one  matter  dealing  with 
companion  sitters  that  the  committee 
had  not  considered. 

In  looking  at  the  companion  sitters 
problem,  the  approach  of  the  Senate 
amendment  appears  to  be  a  very  equit- 
able one  and  one  that  the  committee  has 
generally  supported  in  the  past. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman.  I  look  forward  to  better 
days. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon  to  dispense  with  further 
reading  of  the  House  amendment  to  Uie 
Senate  amendment? 
There  was  no  objection. 
Mr.  ROGERS.  Mr.  Speaker,  the  Sen- 
ate has  added  an  amendment  to  this 
tariff  bill  which  provides  90  percent  Fed- 
eral matching  funds  for  the  administra- 
tive costs  of  State  medicaid  programs 
for  coverage  of  services  in  Indian  Health 
Service  facilities. 

I  recommend  to  the  Members  that  they 
reject  this  amendment. 

This  provision  has  not  been  considered 
previously  by  the  House.  The  Interstate 
and  Foreign  Commerce  Committee,  and 
the  Committee  on  Interior  and  Insular 
Affairs,  had  lengthy  considerations  last 
year  on  legislation  relating  to  unproved 
Indian  health  care,  and  making  medicaid 
funds  available  for  services  in  IHS  fa- 
cilities for  medicald-eliglble  Indians.  We 
reported  a  bill  to  the  House  which  pro- 
vided for  Federal  payment  rf  100  per- 
cent of  the  cost  of  services  in  these  fa- 
cilities. That  bill  was  passed  by  the 
House  and  is  now  law.  We  did  not  rec- 
ommend at  that  time,  however,  that 
there  also  be  an  increase  in  the  Federal 
matching  of  administrative  costs.  First, 
most  'aclllty  inspection  costs  are  al- 
ready paid  primarily  from  Federal  funds. 
Second,  most  eligibility  determination 
costs  are  borne  by  the  cash  public  as- 
sistance programs;  only  the  costs  of  de- 
termining eligibility  for  the  medically 
needy  group  falls  to  medicaid.  The  pri- 
mary administrative  cost  Incurred  by 
the  State  medicaid  agency  relates  to  the 
processing  and  payment  of  claims.  To 
single  out  the  small  additional  cost  of 
doing  this  for  Indians  in  IHS  facilities 


for  a  higher  match  would  be  costly  and 
cumbersome  administratively.  This  com- 
plication seems  unjustified  in  the  light 
of  the  small  extra  cost  Involved  for  the 
State. 

Additionally,  the  administration  has 
favored  policies  for  some  period  now 
which  move  in  the  direction  of  uniform 
administrative  matching  rates.  Ilils  pol- 
icy would  move  in  a  coimterdirectlon. 

Perhaps  some  of  these  concerns  could 
be  answered,  but  we  do  not  have  evidence 
of  that.  Even  In  the  Senate,  there  was 
no  committee  consideration  of  this 
amendment. 

I  urge  the  House  reject  it. 

Mr.  CARTER.  Mr.  Speaker.  I  would 
like  to  express  my  strong  support  for  a 
particular  provision  of  this  bill  concern- 
ing tax  exemption  for  certain  scholarship 
recipients.  \ 

Basically  this  provision  wotvjd  provide 
a  2-year  extension  of  the  t6x-exempt 
status  for  amounts  received  by  students 
entering  the  Armed  Forces  health  pro- 
fessions scholarship  program  "or  any 
substantially  similar  program". 

The  practical  effect  of  this  provision 
would  be  to  exclude  from  taxable  income 
the  amounts  received  by  these  scholar- 
ship students  in  1977  through  1982  if 
Chairman  Ullhan's  amendment  to  this 
provision  is  adopted. 

Mr.  Speaker,  this  provision  is  a  time- 
limited  version  of  a  bill  I  introduced 
(H.R.  7993)  which  now  has  27  co- 
sponsors. 

Because  this  provision  also  applies  to 
"substantially  similar  programs"  this 
tax-exempt  status  should  also  be  effec- 
tive for  amounts  received  under  the  Pub- 
lic Health  Service's  National  Health 
Service  Corps  scholarship  program. 

Mr.  Speaker,  as  you  know,  the  Congress 
created  these  two  Federal  scholarship 
programs  to  address  the  problem  of  mal- 
distribution of  health  personnel  in  med- 
ically underserved  communities — includ- 
ing the  military.  In  return  for  the 
scholarship  support  provided  under  these 
programs  students  agree  to  serve  after 
graduation  In  medically  underserved 
areas. 

However,  Mr.  Speaker,  participation  in 
these  programs  is  now  in  Jeopardy. 

Due  to  expiration  of  prior  tax- exempt- 
ing legislation  and  because  of  a  ruling  by 
the  Internal  Revenue  Service,  amounts 
received  under  these  programs  after  De- 
cember 31.  1976,  have  been  considered 
taxable  income  to  the  student. 

The  effect  of  this  policy  has  been  to 
impose  a  burden  on  many  students  en- 
rolled in  the  program  and  to  threaten 
program  participation  in  general. 

Some  students  are  finding  that  they 
now  have  to  borrow  funds  to  pay  the 
taxes  on  their  scholarships.  Moreover,  It 
appears  that  this  burden  will  fall  most 
heavily  on  students  who  are  in  greatest 
need  of  financial  assistance. 

Clearly  that  was  not  the  Intent  of  Con- 
gress. 

Mr.  Speaker,  we  know  that  there  is 
a  shortage  of  physicians  in  the  military 
at  the  present  time  and  that  there  are 
still  many,  many  areas  in  our  country 
which  lack  access  to  health  services. 

I  believe  these  scholarship  programs 
can  offer  a  meaningful  approach  to  ad- 
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dressing  the  problem  of  maldistribution 
of  health  manpower,  if  we  only  let  them. 

Restoring  tax-exempt  status  to  these 
important  scholarship  programs  will 
help  assure  that  the  public  service  goals 
of  these  programs  are  realized. 

Mr.  Speaker,  though  I  would  prefer 
a  permanent  solution  to  this  problem.  I 
strongly  urge  that  this  temporary  exten- 
sion of  the  tax  exemption  be  supported 
at  this  time. 

I  congratulate  the  committee  for  Its 
concern  about  this  Issue  and  I  look  for- 
ward to  working  with  you  to  develop  a 
long-term  solution. 

Thank  you. 

Mr.  VANDER  JAGT.  Mr.  Speaker.  I 
Join  with  the  distinguished  chairman  of 
the  Subcommittee  on  Public  Assistance 
and  Unemployment  Compensation  In 
urging  that  the  House  make  amendments 
to  certain  portions  of  H.R.  3387  as  it 
was  passed  by  the  Senate,  thereby  re- 
turning this  bill  to  that  body  for  further 
consideration. 

The  amendments  to  the  title  XX  social 
services  program  which  we  would  make 
are  conceptually  consistent  with  the  pro- 
visions of  H.R.  7200  as  passed  by  the 
House,  with  the  exception  that  the  $200 
million  of  additional  funds  for  child  care 
would  be  extended  for  1  year  rather  than 
on  a  permanent  basis.  The  Senate  ver- 
sion of  H.R.  3387  would  extend  this  and 
other  provisions  relating  to  child  care 
and  social  services  only  for  4  months. 

I  must  note  my  regret  that  In  consider- 
ing HJi.  3387  the  Senate  failed  to  follow 
the  favorable  recommendation  of  the  Fi- 
nance Committee  with  respect  to  the 
concept  embodied  in  section  505(a)  (3)  of 
H.R.  7200.  which  would  allow  States  to 
make  payments  for  utilities  and  living 
accommodations  in  the  form  of  two- 
party  checks  upon  the  request  of  recipi- 
ents of  AFDC  benefits.  As  an  author  of 
that  provision  In  the  Ways  and  Means 
Committee,  I  am  pleased  that  Senator 
Danixl  P.  MoYNiHAN  and  other  Senators 
emphasized  to  their  colleagues  the  signif- 
icance that  it  would  have  in  increasing 
the  availability  of  housing  for  welfare 
recipients  and  lessening  the  ravages  of 
urban  blight.  I  h(%)e  that  the  Senate  will 
support  this  concept  when  it  takes  up 
H.R.  7200. 

In  pursuing  the  action  we  are  request- 
ing, the  House  would  be  accepting  cer- 
tain provisions  initiated  within  the  Fi- 
nance Committee  and  on  the  Senate 
floo:-.  These  Include  an  unemployment 
compensation  amendment  originally  sug- 
gested by  Congressman  Williajt  A. 
Steiger,  under  which  States  would  be 
allowed  to  treat  employees  of  public  ed- 
ucational service  agencies  comparably  to 
other  educational  employees  with  re- 
spect to  the  denial  of  benefits  during 
vacation  periods. 

Also  Included  are  provisions  establish- 
ing the  treatment  of  disaster  relief  pay- 
ments under  the  supplemental  security 
income  program.  Another  change  em- 
bodied here,  also  approved  by  the  House 
as  a  part  of  H.R.  7200.  would  increase 
from  10  to  20  the  percentage  of  Its  AFDC 
caseload  to  whom  a  State  can  make  pro- 
tective or  vendor  payments. 

Mr.  Speaker,  certain  nongermane  tax 


amendments  were  added  to  this  bill  on 
the  Senate  fioor.  In  order  to  protect  in- 
dividuals' rights  under  the  unemploy- 
ment compensation  and  social  security 
programs,  we  would  modify  only  slightly 
the  Senate  amendment  exempting  em- 
ployment agencies  placing  companion 
sitters  from  employment  tax  require- 
ments. Two  other  provisions,  one  relat- 
ing to  5-year  amortization  for  low- 
Income  housing  and  the  other  to  the  ex- 
clusion from  taxation  of  amounts  re- 
ceived under  the  Armed  Forces  health 
professions  scholarship  program,  would 
be  amended  to  conform  to  the  language 
of  comparable  provisions  of  H.R.  9251, 
which  the  House  adopted  today  under 
the  suspension  procedure. 

I  urge  the  approval  of  the  Eu:tions  as 
requested  by  the  Chairman. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the  gen- 
tleman from  Oregon? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  8422,  AMENDING  SOCIAL  SE- 
CURITY ACT 

Mr.  ULLMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bUl  (H.R.  8422)  to 
amend  title  18  of  the  Social  Security  Act 
to  provide  payment  for  rural  health 
clinic  services,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference  re- 
quested by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the  gen- 
tleman explain  this?  I  know  we  are  going 
to  conference,  but  will  the  gentleman  ex- 
plain this? 

Mr.  ULLMAN.  Mr.  Speaker,  If  the  gen- 
tleman will  yield,  the  House  passed  H.R. 
8422,  dealing  with  rural  health  clinic 
services  last  week,  I  believe  It  was,  and 
passed  it  by  a  very  wide  margin.  The  Sen- 
ate has  added  some  amendments.  What 
we  are  asking  is  to  disagree  to  the  Sen- 
ate amendments  and  go  to  conference. 

Mr.  ROUSSELOT.  Is  it  because  those 
Senate  amendments  do  not  conform  with 
our  legislation? 

Mr.  ULLMAN.  They  do  not  conform 
and  we  disagree. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon?  The  Chair  hears 
none,  and  without  objection,  appoints 
the  following  conferees:  Messrs.  Ulluan, 
Staggers,  Rostenkowski.  Rogers,  Cor- 
MAN.  Preyer,  Duncan  of  Tennessee,  and 
Carter. 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  ULLMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  revise  and  extend  my  remarks 
on  all  the  bills  just  passed  and  that  all 
Members  may  have  5  legislative  days  in 
which  to  revise  and  extend  their  remarks 
on  the  bills  just  passed. 


CONFERENCE  REPORT  ON  H.R.  5101. 
ENVIRONMENTAL  PROTECTION 
AGENCY  RESEARCH  AUTHORIZA- 
TION, 1978 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  call  up  the  conference  report  on 
the  bill  (H.R.  5101)  to  authorize  appro- 
priations for  activities  of  the  Environ- 
mental Protection  Agency,  and  for  other 
purposes,  and  ask  unanimous  consent 
that  the  statement  of  the  managers  be 
read  In  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  October 
19  1977  ) 

Mr.  BROWN  of  California  (during  the 
reading) .  Mr.  Speaker.  I  ask  unanimous 
consent  that  further  reading  of  the 
statement  be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr.  Brown) 
is  recognized  for  30  minutes,  and  the 
gentleman  from  Pennsylvania  (Mr. 
Walker)  is  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Brown)  . 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  assure  the  Members  of 
the  House  as  far  as  this  Individual  and 
the  minority  are  concerned  that  this  will 
not  take  more  than  5  minutes. 

Mr.  Speaker,  this  conference  report 
authorizes  $253,603,000  for  research  and 
development  in  the  Environmental  Pro- 
tection Agency  for  fiscal  year  1978. 

Ilie  House  had  passed  a  bill  author- 
izing $313,064,000  and  the  Senate  had 
passed  a  bill  authorizing  $185,330,000. 
Thus,  we  have  reached  a  reasonable 
compromise  on  the  amounts  authorized 
in  this  conference  report. 

The  bill  also  makes  several  Improve- 
ments in  the  EPA  research  and  develcv- 
ment  program.  Specifically,  it  provides 
for  a  Science  Advisory  Board  to  provide 
for  scientific  input  to  the  regulations  and 
criteria  issued  by  the  Agency  and  it  pro- 
vides for  a  program  of  long-term  re- 
search to  be  carried  out  in  the  Agency. 
In  addition,  the  bill  provides  for  im- 
proved coordination  between  the  EPA 
research  program  and  related  research 
in  other  agencies.  Finally,  the  bill  spe- 
cifically calls  for  the  coordination  with- 
in EPA  of  the  research  and  regulatory 
programs — a  coordination  which  has  not 
been  strong  In  the  past. 

I  should  like  to  point  out  that  this  is  a 
1-year  authorization  bill  and  that  the 
Subcommittee  on  the  Environment  and 
the  Atmosphere  which  I  am  honored  to 
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chair  will  be  continuing  its  oversight 
over  the  Agency  in  future  years.  We  in- 
tend to  Insure  that  the  Agency  conducts 
a  sound  research  program  and  that  this 
program  Is  aimed  at  Insuring  fair  and 
equitable  regulation. 

Mr.  Speaker,  I  would  like  to  thank  my 
fellow  ccmferees  on  this  matter,  Mr. 
WimH,  Mr.  Ambro.  Mr.  Watkins,  Mr. 
Wauur  and  Mr.  Wmw.  I  am  sure  they 
all  join  me  in  urging  your  support  for 
this  conference  report. 

Mr.  Speaker,  I  have  no  further  com- 
ments at  this  time  and  would  like  to 
yield  to  the  ranking  minority  member  of 
the  subcommittee  and  an  outstanding 
member  of  the  conference,  the  gentle- 
man from  Peimsylvania  (Mr.  Walker). 
Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  would  yield,  at  the  time  this 
bill  was  being  considered  in  our  com- 
mittee there  was  considerable  Interest 
|b  the  emerging  trend  of  removal  of 
Productive  agricultural  land  for  use  as 
municipal  landfills  and  a  proposal  was 
adopted  which  directs  the  Administrator 
of  the  Environmental  Protection  Agency 
to  conduct  a  study  under  section  8001  of 
the  Resource  Conservation  and  Recovery 
Act  and  to  report  to  the  Congress  and 
other  Interested  parties  by  September 
30,  1977.  Can  the  gentleman  tell  me  the 
status  of  that  provision? 

Mr.  BROWN  of  California.  The  gentle- 
man from  Pennsylvania  Is  quite  correct. 
In  fact,  he  was  the  one  who  brought  this 
problem  to  the  attention  of  our  com- 
mittee and  offered  the  provision  which 
would  require  the  study.  The  current 
status  is  that  funds  to  conduct  such  a 
study  have  already  been  authorized  im- 
der  Public  Law  94-580  and  It  is  the  in- 
tent of  the  conferees  that  the  Walker 
study  should  be  funded  by  an  appropria- 
tion of  $50,000  under  that  law. 

Mr.  WALKER.  If  the  gentleman  would 
yield  further,  can  the  gentleman  con- 
firm that  It  is  the  intent  of  the  conferees 
that  the  Administrator  shall  conduct  this 
study  of  the  degree  to  which  agricultural 
land  is  being  removed  from  production 
and  utilized  as  landfills? 

Mr.  BROWN  of  California.  That  is 
correct.  The  conferees  fully  agree  with 
the  gentleman  that  this  Is  a  serious  prob- 
lem and  intend  and  expect  that  the  re- 
port will  be  completed  and  submitted  by 
September  30,  1977.  As  chairman  of  the 
committee  which  drafted  this  bill  I  would 
also  like  to  take  this  opportunity  to 
again  commend  the  gentleman  from 
Pennsylvania  for  his  contributions  to  this 
legislation  and  particularly  for  bringing 
this  particular  problem  to  the  attention 
of  the  Congress  and  for  having  suggested 
the  study  which  the  Administrator  will 
conduct. 

The  SPEAKER  pro  tempore  (Mr 
Bradbmas).  Without  objection,  the 
previous  question  is  ordered  on  the  con- 
ference report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  RUSSO.  Mr.  Speaker,  I  object  to 


the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  343,  nays  19, 
not  voting  72,  as  follows: 


[RoU  No.  604] 

YEAS— 343 

Abdnor 

Derwinskl 

Kazen 

Addabbo 

Dicks 

Ketchum 

Akaka 

Dlgg. 

Keys 

Alexander 

Dornan 

Klldee 

Allen 

Downey 

Kindness 

Ambro 

Drlnan 

Kostmayer 

Ammerman 

Duncan.  Oreg 

..  Krebs 

Andeirson, 

Duncan.  Tenn.  Krueger 

Calif. 

Early 

LaPalce 

Andrewa,  N.C 

Eckhardt 

Lagomarslno 

Andrews. 

Edgar 

Le  Pante 

N.  Dak. 

Edwards,  Ala. 

Leach 

Applegate 

Edwa,rds,  Calif.  Lederer 

Archer 

EUberg 

Leggett 

Armstrong 

English 

Lehman 

Ashley 

Ertel 

Lent 

Aspln 

Evans,  Del. 

LevlUs 

AuCoin 

Evans.  Ga. 

Livingston 

Badham 

Pary 

Lloyd,  Calif. 

BadUlo 

Fascell 

Lloyd,  Tenn. 

Bafalls 

Fenwlck 

Long,  La. 

Baldus 

Fish 

Lott 

Barnard 

Fisher 

Lujan 

Baucus 

Flthlan 

Luken 

Beard.  R.I. 

Fllppo 

Lundlne 

Bedell 

Flood 

McClory 

Bellenson 

Florlo 

McCloskey 

Benjamin 

Flowers 

McCormack 

Bennett 

Plynt 

McDade 

BevUl 

Foley 

McPall 

Blaggl 

Ford,  Mich. 

McHugh 

Blanchard 

Ford,  Tenn. 

McKay 

Blouin 

Porsythe 

Madigan 

Boggs 

Fountain 

Maguire 

Bonker 

Praser 

Mahon 

Bowen 

Frenzel 

Mann 

Brademas 

Puqua 

Markey 

Breaux 

Gammage 

Marks 

Brlnkley 

Gaydos 

Marlenee 

Brodhead 

Gibbons 

Marriott 

Brooks 

Oilman 

Martin 

Brown,  Oallf. 

Gtnn 

Mathis 

Brown,  Mich. 

Gllckman 

Mattox 

Brown,  Ohio 

Ooldwater 

Mazzoll 

BroyhUl 

Gonzalez 

Meeds 

Buchanan 

Ooodllng 

Metcalfe 

Burgener 

Gore 

Meyner 

Burke.  Calif. 

Gradlson 

Michel 

Burke.  Pla. 

Orassley 

Mtkulskl 

Burke,  Mass. 

Gudger 

Mikva 

Burleson,  Tex. 

Guyer 

Mllford 

Burllson,  Mo. 

Hagedorn 

Miller,  Ohio 

Burton,  John 

Hall 

Mlneta 

Burton,  Phillip  Hamilton 

Mlnlsh 

Byron 

Hammer- 

Mitchell.  Md. 

Caputo 

schmldt 

Mitchell.  N.Y. 

Carney 

Hanley 

Moakley 

Carr 

Hannaford 

Moffett 

Carter 

Harkln 

MoUohan 

Cavanaugh 

Harrington 

Montgomery 

Chappell 

Harris 

Moore 

Chlsholm 

Harsha 

Moor  head. 

Clausen. 

Hawkins 

Calif. 

DonH. 

Heckler 

Moorhead.  Pa. 

Cleveland 

Hefner 

Mottl 

Cochran 

Heftel 

Murphy,  N.Y. 

Cohen 

Holland 

Murphy,  Pa. 

Coleman 

HoUenbeck 

Myers.  John 

Collins,  ni. 

Holt 

Myers.  Michael 

Conte 

Holtzman 

Natcher 

Conyers 

Horton 

Neal 

Corcoran 

Howard 

Nedzl 

Corman 

Huckaby 

Nix 

Cornell 

Hughes 

Nolan 

Corn  well 

Hyde 

Oakar 

cotter 

Ichord 

Oberstar 

Coughlln 

Jacobs 

Obey 

D'Amoura 

Jeffords 

Ottinger 

Daniel.  Dan 

Jenkins 

Panetta 

Daniel,  E.  W. 

Jenrette 

Patterson 

Danlelson 

Jones,  N.C. 

Pattlson 

Davis 

Jones,  Okla. 

Pease 

de  la  Garza 

Jones,  Tenn. 

Pettis 

Delaney 

Jordan 

Pickle 

Dellums 

Kasten 

Pike 

Derrick 

Kastenmeler 

Pressler 

Preyer 

Schraeder 

Thone 

Pursell 

Schulze 

Thornton 

Quayle 

Sebellus 

Traxler 

Quie 

Selberling 

Treen 

RabaU 

Sharp 

Trible 

BaUaback 

Shipley 

Tucker 

Rangel 

Shuster 

Udall 

Regul* 

Slkes 

Ullman 

ReuH 

Simon 

Vander  Jagt 

Rbodea 

Skelton 

Van  Ik 

Richmond 

Skubitz 

Vento 

Rinaldo 

Smith,  Iowa 

Volkmer 

Rlsenhoover 

Smith.  Nebr. 

Waggonner 

Roberta 

Snyder 

Walgren 

Robinson 

Solarz 

Walker 

Rodlno 

Spellman 

Walsh 

Rogers 

Spence 

Watkins 

Roncalio 

St  G«main 

Waxman 

Rooney 

Staggers 

Weavw 

Rose 

Stangeland 

Weiss 

Rostenkowski 

Stark 

White 

Roybal 

Steed 

Wilson,  Bob 

Runnels 

Steers 

Winn 

Ruppe 

Steiger 

Wirth 

Russo 

Stockman 

Wright 

Ryan 

Stokes 

Wylie 

Santlni 

Stratton 

Yatron 

Sarasin 

Studds 

Young.  Pla. 

Sawyef 

Taylor 

Young.  Tex. 

Scheuer 

Thompson 
NAYS— 19 

Zeferetti 

Ashbrook 

Evans,  Ind. 

Rudd 

Bauman 

Hansen 

Satterfleld 

Clawson,  Del 

Kelly 

Stump 

Collins,  Tex. 

Latta 

Symms 

Cunningham 

McDonald 

Young,  Alaska 

Devlne 

Miller.  Calif. 

Edwards,  Okla 

.  Roueselot 

NOT  VOTINO— 72 

Anderson,  ni. 

Gephardt 

Price 

Annunzio 

Olalmo 

Prltchard 

Beard.  Tenn. 

Hightower 

QuUlen 

Bingham 

Hillis 

Roe 

Boland 

Hubbard 

Rosenthal 

Boiling 

Ireland 

Slsk 

Bonior 

Johnson,  Calif 

Slack 

Breckinrldee 

Johnson,  Colo. 

Stanton 

Broomfleld 

Kemp 

Teague 

Butler 

Koch 

Tsongas 

Cederberg 

Long.  Md. 

Van  Deerlln 

Clay 

McEwen 

Wampler 

Conable 

McKlnney 

Whalen 

Crane 

Moss 

Whitehurst 

Dent 

Murphy,  HI. 

WhiUey 

Dickinson 

Murtha 

Whltten 

Dlngell 

Myers.  Gary 

Wiggins 

Dodd 

Nichols 

WUson,  C.  H. 

Emery 

Nowak 

Wilson.  Tex. 

Erlenborn 

O'Brien 

Wolff 

Evans,  Colo. 

Patten 

Wydler 

Findley 

Pepper 

Yates 

Fowler 

Perkins 

Young,  Mo. 

Prey 

Poage 

Zablockt 
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The  Clerk  announced  the  following 
pairs: 
Mr.  Annunzio  with  Mr.  McEwen. 
Mr.  Fowler  with  Mr.  Prey. 
Mr.  Koch  with  Mr.  HlUls. 
Mr.  Wolff  with  Mr.  Pritchapd. 
Mr.  Pepper  with  Mr.  Whalen. 
Mr.  Breckinridge  with  Mr.  Perkins. 
Mr.  Young  of  Missouri  with  Mr.  Teague. 
Mr.  Van  Deerlln  with  Mr.  Conable. 
Mr.  Patten  with  Mr.  McKlnney. 
Mr.  Gephardt  with  Mr.  Anderson  of  lUinots. 
Mr.  Zablocki  with  Mr.  Gary  A.  Myers. 
Mr.  Hubbard,  with  Mr.  Stanton. 
Mr.  Bingham  with  Mr.  Beard  of  Tennessee. 
Mr.  Ireland  with  Mr.  Quillen. 
Mr.  Slack  with  Mr.  O'Brien. 
Mr.  Rosenthal  with  Mr.  Broomfleld. 
Mr.  Price  with  Mr.  Whitehurst. 
Mr.  Roe  with  Mr.  Dent. 
Mr.  Johnson  of  California  with  Mr.  Butler. 
Mr.  Boland  with  Mr.  Wampler. 
Mr.  Bonior  with  Mr.  Cederberg. 
Mr.  Clay  with  Mr.  Dickinson. 
Mr.  Dlngell  with  Mr.  Emery. 
Mr.  Dodd  with  Mr.  Erlenborn. 
Mr.  Nowak  with  Mr.  Wiggins. 
Mr.  Murtha  with  Mr.  Wydler. 
Mr.  Nichols  with  Mr.  Johnson  of  Colorado. 
Mr.  Murphy  of  Illinois  with  Mr;  Kemp. 
Mr.  Moss  with  Mr.  Findley. 
Mr.  Tsongas  with  Mr.  Long  of  Maryland. 


Mr.  Wbltten  with  Mr.  Yates. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Whitley. 

Mr.  Evans  of  Colorado  with  Mr.  Hightower. 

Mr.  Olalmo  with  Mr.  Charles  WUson  of 
Texas. 

Mr.  LATTA  changed  his  vote  from 
"yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.     BROWN    of     California. 


Mr. 


Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  conference  report  just 
agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


READING  ANATOLY'S  MIND 

(Mr,  DICKINSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  DICKINSON.  Mr.  Speaker,  I  think 
the  attached  editorial  is  very  apt  and 
timely  and  I  commend  it  to  the  Mem- 
bers for  their  reading. 

Reading  Anatoly's  Mind 
(By  William  Safire) 

Washington.— Here  am  I.  Anatoly  Fedoro- 
vlch  Dobrynin.  for  15  years  the  Soviet  Am- 
bassador in  Washington,  destined  to  return 
to  Moscow  next  year  in  a  blaze  of  glory. 

I  can  hardly  believe  my  country's  good  for- 
tune. Of  course,  as  my  wife  Irliia  always  re- 
minds Oromyko,  I  had  a  lot  to  do  with  It. 
When  the  new  American  President  adopted 
the  right  wing  position  on  human  rights,  I 
told  Moscow  to  "hang  tough;"  as  I  predicted, 
he  tired  of  It  quickly.  When  Mr.  Carter  made 
his  hard-line  disarmament  proposal  last 
spring,  I  knew  that  if  we  Just  refused  to 
consider  it  seriously,  he  would  come  back 
on  our  terms.  And  he  has. 

But  Mr.  Carter's  promise  to  the  Demo- 
cratic fund  raisers  that  he  would  have  a 
SALT  agreement  "in  a  few  weeks"— that  I 
cannot  claim  credit  for.  Pure  good  fortune. 
Now,  the  American  negotiators  have  a  self- 
imposed  deadline,  and  the  pressure  for  more 
concessions  is  on  them. 

Not  that  we  need  any  more  SALT  conces- 
sions. We  wui  make  a  big  show  of  arguing 
about  the  number  of  missiles  and  bombers, 
and  then  settle  on  2,200,  but  that  is  not  the 
point.  We  have  already  achieved  in  three 
months  what  I  could  not  get  in  the  past 
six  years:  an  agreement  to  let  the  Soviet  Un- 
ion Improve  its  missiles,  without  the  Amer- 
icans knowing  our  technology,  until  we  can 
knock  out  their  ability  to  retaliate  after  a 
first  strike. 

Not  only  that,  but  we  will  not  accept  limi- 
tations on  our  new  Backfire  bomber,  while 
we  get  significant  limitations  on  the  Ameri- 
can's cruise  missile.  The  best  of  both  worlds. 
By  our  patience  and  firmness— and  thanks 
to  the  naivety  of  the  new  President — the 
Soviet  Union  will  soon  be  the  most  powerful 
nation  In  the  world. 

In  Europe,  too,  we  have  the  Americans  on 
the  run.  Here  Is  an  Intelligence  report  from 
our  people  in  London:  On  Sept.  16,  there 
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was  a  White  House  meeting  on  mutual  force 
reduction  with  Brzezinskl,  Defense  Secretary 
Brown  (what  a  nice  man!),  Stanley  Resor, 
David  McOlfford,  and  the  rest  of  the  group 
that  used  to  call  Itself  the  verification  panel. 
According  to  what  the  Americans  have 
told  the  British  and  the  West  Germans,  Mr. 
Carter  Is  prepared  to  support  a  marvelous 
concession  so  that  Americans  can  withdraw 
from  the  defense  of  Europe.  Instead  of  In- 
sisting that  the  Soviet  Union  reduce  its 
forces  by  1,700  modern  tanks  and  68,000 
front-line  troops,  the  Americans  will  pro- 
pose that  we  move  back  any  1,500  tanks  and 
any  68,000  troops. 

That's  a  very  different  deal.  Instead  of  re- 
ducing our  real  standing-start  threat,  we 
could  pull  some  cooks  and  bakers  back  a  few 
miles,  along  with  some  rusty  rear-guard 
tanks — and  In  return,  watch  29,000  United 
States  combat  troops  and  their  tactical  nu- 
clear weapons  pull  back  across  an  ocean. 

I  cannot  believe  the  rest  of  the  report: 
that  if  we  do  not  go  along  with  these  con- 
cessions, the  Americans  are  ready  to  suggest 
that  they  agree  not  to  deploy  their  neutron 
bomb.  Too  good  to  be  true.  On  top  of  the 
limitations  the  Americans  are  willing  to  take 
on  their  cruise  missile  as  a  theater  weapon, 
that  would  amount  to  making  Western  Eu- 
rope Into  a  Soviet  sphere  of  influence. 

Why  are  the  Americans  suddenly  caving 
In  on  every  front?  If  Henry  were  still  there, 
I  would  suspect  a  trick.  Maybe  the  Carter 
people  are  counting  on  the  Jackson  faction 
to  stop  them. 

I  must  be  on  guard.  We  have  been  assured 
that  the  human  rights  Issue  will  no  longer 
be  pressed,  and  the  sending  of  former- 
everything  Arthur  Goldberg  to  the  Belgrade 
conference  is  proof  of  that.  But  Oeorge 
Meany  has  Just  invited  Sakharov  and  some 
other  dissidents  to  visit  the  United  States, 
following  the  visit  here  of  our  trade  unionist 
comrades. 

That  could  be  an  attempt  to  embarrass  us. 
If  we  refuse  to  let  the  dissidents  come,  it 
would  be  a  big  story  to  the  Jackson  faction. 
I  will  have  to  get  Mr.  Vance — another  nice 
man — to  disassociate  the  United  States  from 
that  provocation. 

Otherwise,  all  goes  smoothly  for  my  return 
in  triumph.  As  comrade  Brezhnev  promised, 
he  has  made  Vasily  Kuznetsov  the  First 
Deputy  Chairman  of  the  Presidium,  which 
opens  up  the  Job  of  First  Deputy  Minister 
for  me. 

Who  would  take  my  place  here  in  Wash- 
ington? Oeorgi  Arbatov  is  an  academic,  and 
Oleg  Troyonovsky  at  the  United  Nations 
doesn't  know  the  American  nuances.  Oeorgi 
Kornienko  has  been  following  in  my  foot- 
steps for  years,  and  he  is  only  52  and  a 
Deputy  Foreign  Minister — he  Is  the  logical 
choice.  Viktor  Komplektov  has  been  waiting 
for  him  to  come  here,  so  he  could  run  the 
American  Department,  the  same  way  as  I 
have  been  waiting  for  Mr.  Kuznetsov's  Job. 
Which  reminds  me,  I  should  call  Mondale. 

The  year  I  came  to  Washington,  I  had  to 
suffer  the  humiliation  of  the  Cuban  missile 
crisis.  Next  fall,  as  I  pick  mushrooms  outside 
Moscow,  the  Soviet  Union  will  be  "$lo.  1"  In 
power.  I  did  my  share  to  bring  that  change 
about;  Mr.  Carter  is  doing  more  than  his 
share. 

I  must  tell  Irlna  to  pick  up  a  couple  of  fur 
hats  In  Bloomingdale's,  and  a  pair  of  mit- 
tens at  Nleman-Marcus.  I  seem  to  remem- 
ber, back  home,  it  gets  pretty  cold  In  the 
winter. 


A  SINGLE  AGENCY  FOR  ERISA 

(Mr.  ERLENBORN  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  ERLENBORN.  Mr.  Speaker,  earlier 


this  year  the  President  indicated  his  de- 
sire to  accomplish  certain  feoals  toward 
reorganizing  the  Federal  Government. 
The  Subconjmlttee  on  Labor  Standards 
of  the  Committee  on  Education  and 
Labor  has  held  hearings  on  H.R.  4340,  a 
bill  to  create  the  Emoloyee  Benefit  Ad- 
ministration. This  bill,  Mr.  Speaker, 
would  rid  the  administration  of  private 
pension  plans  of  the  waste,  tonfucion, 
and  duplication  which  nov/  exist  and 
which  threaten  the  pensions  promised  to 
millions  of  ^\merlcans. 

This  situation  has  developed,  Mr. 
Speaker,  because  under  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA) ,  several  departments  and  agen- 
cies share  control  over  some  portion  of 
pension  plan  administration.  H.R.  4340 
was  introduced  by  the  chairman  of  the 
Subcommittee  on  Labor  Standards.  John 
Dent;  the  ranking  minority  member  of 
the  Committee  on  Ways  and  Means,  Bar- 
ber Conable;  and  I,  the  ranking  minority 
member  of  the  Labor  Standards  Sub- 
committee. We  have  seat  to  the  President 
an  analysis  of  H.R.  4340,  which  explains 
the  benefits  of  reorganizing  ERISA  by 
public  law,  rather  than  under  the  Pres- 
ident's reorganization  powers. 

I  hope.  Mr.  Speaker,  that  each  Mem- 
ber will  read  the  following  material  so  as 
to  acquaint  himself  with  the  .tfmist  of 
HJi.  4340. 

Committee     on     Education     and 
Labor,  Subcommittee  on  Labob 
Standards,  Pension  Task  P^orce. 
Washington,  D.C.,  October  7, 1977. 
Hon.  JiMMT  Carter, 
The  White  House. 
Washington,  D.C. 

Dear  Mb.  President:  Early  in  your  admin- 
istration we  communlcalied  our  interest  and 
expectations  in  your  desire  to  reorganize  ths 
federal  government.  We  remarked  Vhen  that 
one  area  wher'"  a  thorough  reexamination  of 
the  present  administrative  framework  would 
prove  highly  beneficial  is  the  government's 
regulation  of  pension  and  welfare  oenefit 
plans. 

We  acknowledge  the  priority  you  have  given 
within  your  reorganization  timetable  to  the 
serious  problems  which  hinder  the  effective 
administration  of  the  Employee  Retirement 
Income  Secuuty  Act  of  1974  (ERISAj  On 
March  2,  1977  we  introduced  H.R.  4340,  a  biU 
designed  to  consolidate  within  a  single  Em- 
ployee Beneht  Administration  all  of  the 
ERISA  functions  which  are  now  carried  out 
by  four  agencies.  Enclosed  is  a  detailed 
paper  explaining  why  w*  belleye  ERISA's 
many  admlnl3trative  probftms  can  be  solved 
only  through  consolidation.  Mr.  President 
H.R.  4340  would  extend  your  present  reorga- 
nization authority  so  as  not  to  mhibit  the 
possibility  of  a  totally  effective  and  complete 
consolidation. 

We  urge  you  to  reject  short  term  and  tem- 
porary solutions  to  the  admlnlstrf.tive  prob- 
lems surrounding  pension  and  v/elfare  bene- 
fit plans.  The  need  for  certainty  is  great.  We 
hope  you  will  agree  that  the  time  has  come 
to  adopt  a  permanent  administrative  solution 
in  this  vital  ar<>a. 
Sincerely, 

John  H.  Dent, 
Chairman,     Subcommittee     on     Labor 
Standards. 

John  N.  Eri.enb6bn, 
Ranking  Minority  Member,  Subcommit- 
tee on  Labor  Standards. 

Barber  B.  Conable,  Jr.. 
Ranking  Minority  Member,  Committee 
on  Ways  and  Meant. 
Enclosures. 
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A  SiMOLB  AeiKCT  ro%  ERISA 
i     (Tb*  Bmplojree  Retirement  Income  Security 
•  Act) 

(Cburte  not  printed  In  the  Ricobo.) 

iNTBOOUCnOK 

Tbe  objective  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA)  Is  to 
)  aaaure  tbat  workers  receive  earned  benefits. 
sHowever,  If  tbls  objective  Is  to  be  fully 
realUed,  a  single  agency  must  administer  the 
mw.  Evidence  shows  that  the  unneceeeary 
^penae  and  inconvenience  of  ERISA's 
~ultlple  administration  have  caused  em- 
oyers  to  terminate  or  delay  starting  new 
iployee-beneflt  plans. 

Symptomatic  of  tbe  problem  Is  a  recent 
Mrnal  Revenue  Service  (IRS)  survey  flnd- 
ng  that  as  many  as  30  per  cent  of  the  pen- 
sion plans  In  existence  when  ERISA  was 
nacted  are  or  will  be  terminated.  Tbls  Is  an 
lanmng  statistic!   If  proven  accurate   by 
dltlonal  study,  it  does  not  bode  well  for 
«  health  at  the  private  pension  system. 
Nearly  every  segment  of  the  pension  com- 
lunlty,   both   Inside  and  outside  govern- 
nt,  now  supports  an  overhaul  of  ERISA's 
mstrative  mechanism. 
I  A  recent  poll  of  almost  2,000  labor  and 
management   trustees,   administrators,   and 
other  pension  professionals  by  the  Interna- 
tional Foundation  of  Employee  Benefit  Plans 
/found  nearly  three-quarters  of  the  respond- 
/ents  (73  per  cent)  to  be  in  favor  of  single- 
agency    administration    of    ERISA.    While 
about  33  per  cent  preferred  a  single  new 
agency  to  administer  ERISA,  28  per  cent  pre- 
ferred the  Department  of  Labor  (DOL) ,  and 
12  per  cent  preferred  the  IRS.  Only  14  per 
cent  preferred  the  status  quo  (IBS  and  DOL 
regulation) ,  and  13  per  cent  did  not  respond. 
An  encouraging  precedent  could  be  set  if 
the  Carter  Administration  were  to  propose 
an  ERISA  reorganization  plan  that  faces  up 
to  the  extensive  problems  of  multiple  ad' 
ministration.  Legislation  in  support  of  this 
needed  change  has  already  been  introduced. 
The  Employee  Benefit  Administration  Act  of 
1977  (H.R.  4340)   would  allow  the  President 
to  place  administration  of  ERISA  under  a 
single  existing  or  new  agency  (see  Chart  1 ) . 

WmXBPBXAD    RECOGNmON    Of    ESISA 
ADMINISTRATIVE  mOBLEMS 

During  the  development  of  ERISA,  four 
legislative  committees  agreed,  after  consid- 
erable effort,  upon  a  complex  arrangement 
regarding  which  agencies  and  departments 
would  administer  various  parte  of  the  law. 
DOL,  IRS,  including  the  Department  of  the 
Treasury,  and  the  Pension  Benefit  Guaranty 
Corporation  (PBOC)  would  all  share  respon- 
sibility in  each  of  tbe  reporting,  disclosure. 


vesting,  funding,  and  plan  termination  In- 
surance areas.  A  vigorous  effort  was  made  to 
set  forth  the  exact  extent  of  each  agency's 
responsibility.  Nevertheless,  many  of  us 
closely  Involved  with  ERISA's  development 
expected  problems  to  arise.  With  three  years' 
experience  behind  us,  it  Is  now  clear  that 
ERISA's  administrative  design  has  not 
worked. 

More  than  20  days  of  hearings  by  the 
House  Committees  on  Education  and  Labor 
and  on  Ways  and  Means  fully  document 
ERISA's  many  administrative  shortcomings. 
Fw  example,  James  Hutchinson,  former  ad- 
ministrator of  DOL's  Pension  and  Welfare 
Benefit  Programs,  and  Alvln  Lurle,  IRS  as- 
sistant conunlssioner  for  Employee  Plans  and 
Exempt  Organizations,  both  concurred  that 
ERISA's  multiple  administration  of  the  pro- 
hibited transaction  provisions  is  "inherently 
unworkable."  A  telling  point  has  been  the 
unanimity  of  four  former  government  pen- 
sion executives:  Hutchinson,  Steven 
Schanes,  William  Chadwick,  and  Donald 
Orubbs.  All  have  testified  in  favor  of  a  single 
agency. 

Former  PBOC  Executive  Director  Schanes 
said: 

".  .  .  my  preference  would  be  to  assign  the 
overall  administration  (or  ERISA)  to  a 
single  agency  which  would  be  much  less 
constrained  and  affected  by  other  programs 
and  purposes  of  existing  departments.  With- 
in this  agency,  given  adequate  authority,  the 
specific  assignment  of  program  responsibi- 
lities could  be  allocated  logically  and  eco- 
nomically." 

Hutchinson  and  Chadwick,  also  a  former 
administrator  of  DOL's  Pension  and  Welfare 
Benefit  Programs  division,  stressed  that  a 
single  agency  could  help  to  insure  con- 
sistency. Orubbs,  a  former  IRS  chief  actu- 
ary, said  H.R.  4340  is  "badly  needed  to  re- 
duce delay  and  the  administrative  cost  to 
both  employers  and  the  government  in  com- 
plying with  ERISA." 

While  present  and  former  ERISA  admin- 
istrators are  necessarily  concerned  with  mul- 
tiple administration  problems,  ultimately  it 
is  the  plan  sponsors  and  participants  who 
suffer.  TYplc^l  of  comments  from  the  private 
sector  was  a  statement  by  L.  P.  Kragt,  vice 
president-finance,  Guardsmen  Chemical 
Company,  Grand  Rapids,  Michigan.  A  little 
law  Is  okay,  he  wrote,  but  one  that  requires 
duplicative  and  burdensome  reporting  and 
paperwork,  a  doubling  of  fees,  and  com- 
plexities requiring  ten  times  the  effort  spent 
as  before  is  a  bit  much.  Kragt  proposed  as 
an  alternative  "one  governmental  agency  in 
charge  of  Interpreting  and  administering 
ERISA." 


Similarly,  tbe  10,000-member  nilnoia  CPA 
Society  U  strongly  encouraging  legislation  to 
place  "primary  responsibility  (for  ERISA 
administrative  functions)  in  the  hands  of 
one  agency." 

"We  believe  that  tbe  effects  of  aucb  legU- 
latlon  would  be  to  eliminate  many  of  tbe 
current  backlogs  In  obtaining  administrative 
decisions  and  rulings,  reduce  tbe  number  of 
reports  to  be  filed  on  an  annual  basis,  and  re- 
duce tbe  number  of  terminations  of  smaller 
plans  which  cannot  comply  with  current 
burdensome  and  costly  reporting  require- 
ments," tbe  society  president  wrote. 

Our  Senate  colleagues  have  also  recently 
discovered  the  disturbing  effects  of  ERISA's 
multi-administration  and  paperwork  bur- 
dens. In  a  September,  1076  Interim  Report 
on  Pension  Paperwork,  Senator  Oaylord  Nel- 
son, chairman  of  the  Senate  Select  Com- 
mittee on  Small  Business,  expressed  alarm 
over  the  large  number  of  plan  terminations 
and  the  declining  number  of  new  plan  starts. 
He  concluded,  "mistakes  m  the  administra- 
tion of  ERISA  are  the  cause  of  a  significant 
part  of  the  problem." 

Senate  Human  Resources  Committee 
Chairman  Harrison  Williams  has  said,  "there 
Is  wide  agreement  that  split  administration 
has  been  a  dismal  failure,  at  least  in  dealing 
with  prohibited  transactions."  The  Senate 
Finance  Committee,  on  August  5,  considered 
ERISA's  administrative  problem  serious 
enough  to  pass  favorably  on  Senator  Bent- 
sen's  bill,  S.  901,  seeking  to  divide  ERISA's 
administration  on  a  more  logical  basis.  Sen- 
ator Jacob  Javlts  in  reviewing  ERISA's  im- 
pact recently  suggested  the  establishment  in 
1980  of  a  single  Securities  and  Exchange 
Commission  (SEC) -type  pension  agency. 

WHY  ONE  AGENCY  IS  THE  ONLY  SOLUTION 

The  news  media  now  includes  ERISA  In  Its 
list  of  government  agencies  known  for  ex- 
cessive bureaucracy  (e.g.  Wall  Street  Journal, 
Jime  20,  1977  and  Industry  Week,  August  15, 
1977).  It  earned  this  ranking  by  imposing 
needless  expense,  duplication,  delay,  con- 
fusion, and  excessive  paperwork  burdens  on 
the  people  it  is  supposed  to  assist. 

IRS'  Lurle  reportedly  said  that  while  a 
single -agency  might  have  been  the  solution 
originally,  it  is  no  longer  the  best  approach. 
The  evidence  suggesta  otherwise.  Any  pro- 
posed solution  that  retains  multiple  Juris- 
diction Ignores  the  inextricable  interrela- 
tionship of  policymaking  and  operational 
functions.  The  following  analysis  details  the 
benefita  of  amalgamating  both  the  policy- 
making and  operational  roles  under  a  single 
agency. 


WIOBtKMS  or  MXTLTT-AOENCY  ADlIINISTItATION 

i.  Duplication  and  waste 

Currently,  plan  sponsors  file  reporta  with  three  separate  agencies, 
which  spend  millions  of  dollars  to  process  the  same  or  similar  data. 
Even  though  sponsors  will  have  to  file  an  annual  report  only  with 
the  IRS  in  1978,  processing  duplication  will  continue. 
2.  Confusion 

Parttcipanta  with  problems  are  oftentimes  shuffled  between  agencies, 
partly  because  the  agencies  (particularly  at  the  local  level)  are 
unable  to  determine  whether  the  problem  is  within  their  Jurisdic- 
tion. Even  if  the  division  of  agency  responsibilities  could  be  better 
defined,  confusion  would  exist  because  plan  problems  Involving 
merger  or  termination,  fiduciary  duties,  and  qualification  trans- 
cend one  agency's  responsibility.  Tbe  sponsor  would  sUll  have  to 
go  to  more  than  one  place  to  get  bis  problem  solved. 

3.  Delay 

Multiple  Jurisdiction  of  ERISA  has  caused  long  delays  in  the  issu- 
ance of  regulations,  the  handling  of  participant  problems,  and 
the  implementation  of  enforcement  procedures.  Processing  of 
requests  for  prohibited  transaction  exemptions  has  been  particu- 
larly slow.  The  IRS  and  DOL,  for  example,  have  labored  over  many 
exemption  applications  for  more  than  a  year.  Including  one  ini- 
ttated  by  a  sister  agency,  tbe  PBGC.  Such  delays  have  added 
unnecessary  and  unreasonable  costa  to  plans,  or  have  led  to  Inad- 
vertent Qon-compUance. 


BEMEFITS  or  ONE  AGENCY 

1.  Duplication  and  waste 
The  costa  of  duplicative  reporting  would  be  eliminated  for  both  plan 
sponsors  and  the  federal  government.  Sponsors  would  file  only  one 
annual  report  instead  of  three.  The  remainder  of  ERISA's  reporte 
would  be  simplified  and  combined. 

2.  Confusion 
Under  one  agency  a  participant,  plan  sponsor,  or  consultant  could 
call  one  agency  telephone  number  at  the  local  level  and  expect  to 
get  an  answer  about  a  problem  regardless  of  Ite  nature. 


J.  Delay 

A  single  office,  because  of  ito  centrall2sed  stnictxire,  would  handle 
more  expeditiously  ERISA  policy  making  as  well  as  individual  plan 
matters. 
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PBOBLEMS   or    MULTI-AGENCY    ADMINISTBATION 

4.  Lack  of  Intra-  and  Inter-Agency  Coordination 
Practitioners  continue  to  lament  the  nonuniform  application  of 
some  qualification  standards  from  one  IRS  district  to  the  other. 
If  Just  one  agency  falls  to  get  ite  own  act  together,  ita  problems 
are  magnified  exponentially  throughout  the  multiple-agency  ad- 
ministration. ERISA  officials  have  stated  that  "untold  man  hours" 
have  gone  into  meeting^  designed  to  eliminate  overlapping  Juris- 
diction. Various  inter-agency  task  forces,  memoranda  of  under- 
standing, etc. — still  another  layer  of  bureaucracy — have  been 
formed  to  try  to  straighten  out  this  needless  mess.  Plan  sponsors 
still  occasionally  find  themselves  in  Catch  22  situations.  For  ex- 
ample, sponsors  wishing  to  terminate  their  plans  find  themselves 
in  a  merry-go-round  situation  when  the  IRS  and  PBOC  each  refuse 
to  issue  a  final  determination  letter  until  the  other  makes  the 
initial  determination.  Enforcement  is  Just  one  area  where  a  so- 
called  "clean"  division  of  responsibilities  between  agencies  would 
not  alleviate  uncoordinated  activity.  For  example,  during  the 
investigation  of  the  Central  States  Teamsters  Pension  Fund,  an 
IRS  district  director  took  action  to  disqualify  the  plan  without 
notifying  the  DOL,  the  Justice  Department  (even  though  both 
were  investigating  the  plan)  or  apparently,  the  IRS  national 
office. 

5.  Government  Inefficiency 
Even  with  ERISA's  extensive  reporting  requirementa,  none  of  the 
three  agencies  has  been  able  to  identify  the  universe  of  defined- 
benefit  and  defined-contrlbutlon  pension  plans.  Since  the  agency 
computers  apparently  do  not  communicate  fully  with  one  another, 
a  number  of  defined-benefit  plans  have  undoubtedly  failed  to 
pay  premiums  or  report  to  the  PBOC.  The  discovery  that  perhaps 
30  per  cent  of  all  pension  plans  may  have  terminated  since 
ERISA's  enactment  raises  serious  questions  as  to  whether  the 
asseto  of  some  were  distributed  contrary  to  law  and  whether 
some  partlcipanto  were  unjustly  denied  benefita. 

6.  Complexity 
Many  sponsors  have  terminated  plans  rather  than  deal  with  three 
government  agencies,  two  of  which  are  giant  depaYtmenta.  In 
addition,  the  prospect  of  continual  rule  changes  has  undoubtedly 
frightened  off  a  number  of  those  professionals  who  provide  small 
plan  services.  Dividing  up  ERISA's  Jurisdiction  differently  will 
not  erase  this  complexity. 


BENErrrs  or  one  agency 
4.  Lack  of  Intra-  and  Inter-Agency  Coordination 
Under  a  single  agency,  plans  would  no  longer  be  caught  in  tbe 
crossfire  between  two  or  more  agencies.  Policies  would  be  devel- 
oped at  the  national  level  and  then  carried  out  by  the  field  force 
on  a  uniform  basis.  Enforcement  would  not  be  on  a  hit-or-miss 
basis  but  would  be  subject  to  a  national  policy  to  be  applied  uni- 
formly. Major  investigations  could  be  initiated  and  carried  out 
in  a  more  logical,  consistent,  and  effective  manner. 


5.  Government  Inefficiency 
One  agency  with  a  single  data  collection  system  could  more  ef- 
fectively compile  information  and  enforce  the  Act. 


ff.  Complexity 
A  turnaround  from  the  present  decline  in  the  number  of  plans  and 
the  return  to  the  pre-ERISA  growth  of  tbe  private  pension  system 
can  be  achieved  (a)  when  a  small  business  can  go  to  a  single 
office  or  call  a  single  number  to  get  questions  answered  on  all 
phases  of  a  plan's  operation;  (b)  when  all  reporte,  not  merely 
the  annual  report  are  sent  to  a  single  place:  and  (c)  when  certified 
public  accountante,  consultanto,  and  other  small  plan  service 
providers  can  contact  one  source  for  all  Information  on  applicable 
standards. 


why  a  single  agency  IS  needed  for 

POLICYMAKING 

Each  of  ERISA's  three  administrative 
agencies  has  ite  own  Individual  and  distinct 
policy,  leaving  ERISA  without  a  consistent, 
comprehensive  policy  of  ite  own.  This  is  a 
fact  based  on  three  years'  experience. 

Despite  this  experience,  there  are  those  in 
government  who  contend  all  that  ERISA 
needs  is  to  be  sliced  up  differently.  There 
are  as  many  ways  to  slice  up  the  ERISA  pie 
as  there  are  piecutters.  Before  the  Senate 
Finance  Committee  Assistant  Labor  Secre- 
tary Francis  Burkhart  and  Assistant  Treas- 
ury Secretary  Larry  Woodworth  testified,  in 
essence,  that  Congress  should  allow  the 
Labor  and  Treasury  Departmente  to  slice  up 
ERISA  as  they  see  fit.  A  similar  point  of 
view  is  expressed  in  Senator  Lloyd  Bentoen's 
bill,  S.  901. 

Tet  no  multiple-agency  proposal  will  give 
ERISA  the  unified  policy  it  needs. 

Only  under  a  single  agency  can  we  expect 
consistent  interpretation  and  enforcement 
of  the  law.  Under  the  present  arrangement: 

The  three  agencies  have  yet  to  decide  on 
the  final  conditions  spelling  out  which 
"plans"  are  covered  under  Title  I,  II,  and  IV 
of  ERISA; 

The  potential  exlste  for .  one  agency  to 
approve  a  plan  termination,  merger  or  re- 
structuring while  another  agency  steps  in  to 
reverse  or  rescind  the  action; 

Only  the  PBGC  has  a  statutory  directive 
to  encourage  the  growth  and  expansion  of 
the  private  pension  system; 

The  plethora  of  other  agencies  regulating 
various  aspecta  of  pension  plans  (see  Chart 
2)  compounds  the  complexity  and  confusion. 


Only  under  a  single  agency  can  there  be 
developed  a  coordinated  and  comprehensive 
monitoring  of  ERISA's  effects  and  effective- 
ness and  of  other  employee  benefit  plan  de- 
velopmente.  Under  the  present  arrangement : 

The  IRS  is  still  guessing  at  the  number  of 
post-ERISA  plan  terminations; 

Because  of  the  lack  of  a  central  reporting 
and  statistical  system,  the  agencies  have 
been  unable  to  identify  the  characteristics 
of  the  employees  and  plans  comprising  the 
universe  of  pension  and  welfare  benefit 
plans; 

Decentralized  and  fragmented  operations 
will  undoubtedly  lead  to  differing  enforce- 
ment criteria  and  to  time-consuming  audita 
of  some  plans  by  more  than  one  agency. 

Only  under  a  single  agency  can  there  be 
developed  writhin  the  Executive  branch  a 
suitable  policy  framework  to  deal  adequately 
with  important  and  emerging  employee 
benefit  issues.  Under  the  present  arrange- 
mente: 

It  is  unlikely  that  the  EKISA  agencies  and 
the  SBC  will  coordinate  efforta  to  clarify  the 
existing  federal  role  pertaining  to  public 
employee  retirement  systems  or  study 
whether  changes  or  new  regulation  is  needed 
in  this  area; 

The  lack  of  a  unified  policy  reached  an  in- 
tolerable level  in  the  Daniel  v.  Teamsters  suit 
when  DOL  and  SBC  briefs  took  opposite 
positions  regarding  the  applicability  of  fed- 
eral law  to  pension  plans. 

A  SINGLE  AGENCY   IS  THE  LONG-RANGE  SOLU- 
TION  rURTHEX    ERISA    SUBDIVISION    IS    NOT 

There  is  an  underlying  indivisibility  to 
pension  plan  operations.  Regulatory  efforta 
to  divide  the  indivlsable  will  prove  fruitless 


In  the  long  run  and  may  cause  more  prob- 
lems in  the  short  rim. 

S.  901,  approved  by  the  Senate  Finance 
Committee  on  August  5,  1977,  would  further 
subdivide  IRS  and  DOL  Jurisdiction  over 
fiduciary  responsibility  and  prohibited  trans- 
actions. It  would  give  both  the  Secretaries 
of  Labor  and  Treasury  tbe  power  to  enforce 
largely  Identical  fiduciary  concepte  through 
civil  actions.  This  duality  would  produce  un- 
certainty and  confusion  of  the  sort  which 
S.  901  purports  to  eliminate.  Furthermore, 
given  the  independence  and  secretiveness 
which  have  characterized  enforcement  to 
date  (e.g.  the  IRS's  unilateral  revocation 
of  the  Teamsters  Fund's  qualified  status), 
it  is  unrealistic  to  expect  that  this  potential 
will  be  obviated  by  effective  inter-agency 
coordination. 

In  addition,  S.  90l's  extension  of  civil  ac- 
tion authority  to  the  IRS  in  ita  enforcement 
of  qualiflcaition  requirementa  could  defeat 
the  purpose  of  another  S.  901  section,  which 
removes  the  tax  on  prohibited  transactions 
from  the  Internal  Revenue  Code.  Under  S. 
901,  the  IRS  could  bring  a  civil  action  when 
a  party-in-interest  transaction  occurs  on  the 
theory  that  the  transaction  violates  tbe  ex- 
clusive benefita  rule  (an  area  left  under  IBS 
Jurisdiction) . 

S.  901's  sborteomlngs  do  not  end  there.  Ita 
division  of  ERISA  operations  could  result  In 
the  reduction  of  participant  righta.  This  la 
particularly  so  If,  as  the  bill  suggesta,  sole 
enforcement  of  participation,  vesting,  and 
funding  are  given  to  the  IRS,  a  tax -collecting 
agency  whoee  main  function  baa  never  been 
to  protect  individual  righta. 

Some  say  tbe  single-agency  approach  could 
not  end  multiple  Jurisdiction  of  plan  quail- 
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flcatlon  becauM  two  ERISA  plan  qualifica- 
tion rules  Incorporate  tax  rules  which  also 
apply  to  non-pension  purposes— determina- 
tion of  whether  buslneases  are  under  "com- 
mon control"  and  the  definition  of  "reason- 
able compensation."  In  raising  this  objection, 
opponents  merely  underscore  the  effective- 
ness of  a  single  agency  which  would  trim 
hundreds  of  jurisdictional  problems  down  to 
a  manageable  two. 

Surely  those  proposing  to  "divide"  and 
"coordinate"  ERISA's  functions  among  many 
agencies  could  find  a  workable  solution  to 
these  two  easily  solved  areas  of  definitional 
overlap. 

Those  Insisting  on  further  dividing  ERISA 
also  contended  that  the  IRS  role  In  pension 
plans  can  never  be  completely  eliminated  be- 
cause the  tax  treatment  of  retirement  plan 
payments  and  distributions  will  remain.  This 
Is  tantamount  to  saying  that  the  IRS  should 
regulate  all  corporate  and  Institutional  deal- 
ings with  Individuals  because  all  wage  pay- 
ments and  other  financial  transactions  have 
tax  consequences.  In  H.R.  4340  a  clear  divi- 
sion Is  made  whereby  all  "qualification" 
functions  would  be  carried  out  by  the  single 
agency  while  all  functions  relating  to  the 
taxability  of  beneficiaries  and  lump  sum  dis- 
tributions (as  under  Section  402  of  the  In- 
ternal Revenue  Code)  would  be  carried  out 
by  the  IRS.  In  no  way  can  this  division  be 
considered  to  be  a  continuation  of  "multiple 
Jurisdiction"  as  the  term  Is  used  to  describe 
ERISA's  present  administrative  structure. 

One  other  objection  to  ERISA's  transfer  to 
a  single  agency  Is  that  the  transfer  would 
somehow  further  disrupt  the  administration 
of  pension  and  welfare  plans  (I.e.  cause  even 
more  dlsrupitlon  than  the  present  unwork- 
able arrangement) .  This  objection  Incorrect- 
ly assumes  that  H.R.  4340  falls  to  provide 
for  a  smooth  transition.  A  detailed  descrip- 
tion of  the  bill  Is  provided  In  Appendix  A. 
Basically,  It  can  be  viewed  as  merely  an  ex- 
tension of  the  PBGC  Board's  role  accom- 
panied by  a  transfer  of  certain  IRS  and  DOL 
personnel.  In  addition,  the  full  effect  of  HJl. 
4340  could  be  delayed  until  1980  or  later. 

Some  proponents  of  the  status-quo  have 
objected  to  the  creation  of  a  "new"  agency 
to  administer  ERISA.  The  consolidation  of 
ERISA  functions  under  the  Employee  Bene- 
fit Admlnlstraitlon  (EBA)  or  under  the  Pen- 
sion Security  Agency  proposed  recently  by 
Senator  Javlts  would  Involved  little  that  Is 
"new."  For  example,  local  level  IRS  employ- 
•es  now  dealing  with  plan  qualifications 
would  form  the  core  of  the  EBA  field  office, 
handling  qualification  matters.  iRS  and  DOL 
fiduciary  experts  would  form  the  core  of  the 
EBA  fiduciary  dlvUlon.  In  addition,  all  regu- 
lations, rules,  and  orders  previously  issued  by 
the  DOL.  IRS,  and  PBOC  would  remain  in 
effect.  What  would  be  "new"  under  the  EBA 
would  be  speedy  and  efficient  handling  of 
employee  benefit  plan  matters. 

TlUa  single  agency  would  carry  out  all 
functions  relating  to  plan  quaUficatlon.  It 
would  also  determine  whether  actuarial  as- 
sumptions were  reasonable  and  whether  con- 
tributions met  minimum  and  maximum  lim- 
itations. The  single  agency  would  "certify " 
to  the  IRS  that  a  plan  meets  certain  stand- 
ards and  should  receive  favorable  tax  treat- 
mant.  nts  Commissioner  Jerome  Kurtz  has 
■teted  that  "the  IRS  could  live  with  certl- 
ficauon."  EBA'a  esUblUhment  would  not 
delay  or  reduce  the  effectiveness  of  the  ex- 
IsUng  nts  audit  referral  program.  Currently 
a  revenue  agent  completes  a  checksheet  dur- 
ing bla  examination  of  a  corporation  claim- 
ing a  deducUon  for  plan  contributions.  The 
cheekaheet  la  then  forwarded  to  the  IRS 
Office  of  Employee  Plans  and  Exempt  Orga- 
mntlona  for  an  audit  determination.  Under 
H.B.  4340,  the  cheekaheet  would  instead  go 
to  the  KBA.  Therefore,  the  EBA  would  oper- 
ate m  the  SUM  manner  as  does  the  IRS 


office  but  more  effectively  because  of  Its  com- 
prehensive regulatory  and  enforcement  role. 
The  complete  transfer  of  the  qualification 
function  from  the  IRS  to  the  EBA  might  be 
accomplished  over  an  extended  time  period. 
Yet  a  single  office  could  be  opened  immedi- 
ately to  remove  the  logjam  of  pending  pro- 
hibited transaction  exemption  applications. 
Likewise,  an  Interim  arrangement  could 
be  worked  out  whereby  a  central  office  could 
receive  and  process  all  reports  under  ERISA. 
This  extended  time  period,  however,  would 
allow  employees  to  adjust  their  career  plans. 
The  EBA  would  supplant  existing  Inter- 
agency task  forces,  policy  groups  and  various 
memoranda-of-understanding.  which  the 
agencies  have  considered  necessary  but 
whlcb  have  failed  to  determine  who  has  final 
auth   -ity. 

The  EBA  under  H.R.  4340  would  derive 
its  authority  solely  from  its  own  board  of 
directors.  Since  the  Secretaries  of  Labor  and 
Treasury  (or  their  delegates)  would  be  mem- 
bers of  the  Board,  the  tax  and  the  labor- 
management  viewpoints  on  employee  benefit 
matters  would  continue  to  be  appropriately 
and  adequately  represented.  The  Board  and 
the  EBA  would  form  an  Independent  policy- 
making and  operational  unit  regardless  of 
"within"  which  agency  the  EBA  is  ultimately 
placed.  Therefore,  In  the  long  run.  It  would 
make  little  difference  whether  the  EBA  Is 
made  a  separate  individual  agency  or  placed 
within  either  the  Labor  or  Treasury  Depart- 
ment. 

Conclusion 
The  growth  of  the  private  pension  system 
needs  to  be  stimulated.  This  can  be  accom- 
plished if  ERISA's  needless  expense,  dupli- 
cation, delay,  confusion,  and  redtape  are 
eliminated. 

The  time  has  come  to  end  ERISA's  present 
administrative  nightmare  by  consolidating 
all  employee  benefit  plan-related  functions 
under  a  single  agency. 

Only  under  one  agency  can  a  consistent 
balance  between  tax  and  labor-management 
policy  be  developed,  free  from  potential  con- 
flict. Only  a  single  agency  can  provide  the 
necessary  framework  to  deal  In  a  timely 
fashion  with  emerging  pension  and  other 
employee  benefit  plan  Issues.  H.R.  4340  pro- 
vides the  long-range  solution  to  ERISA's  ad- 
ministrative and  Jurisdictional  problems.  It 
would  finally  give  proper  recognition  to  the 
vast  significance  of  this  nation's  1.8  million 
private  pension  and  welfare  benefit  plans. 

H.R.  4340 — Employee   Benefit  Adbonistba- 
TiON  Act  of  1977 

PUBPOSES 

The  "Employee  Benefit  Administration 
Act  of  1977"  amends  title  III  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (ERISA)  to  Increase  the  efficiency  of 
the  operations  of  the  Federal  Oovernment 
relating  to  employee  welfare  and  pension 
benefit  plans  In  order  to  further  promote  the 
expansion  and  growth  of  pension  and  wel- 
fare benefit  plans  and  to  carry  out  more 
effectively  the  express  purposes  of  ERISA. 

Specifically,  the  Act  would: 

(1)  facilitate  the  development  of  a  ra- 
tional and  coordinated  regulatory  system 
without  adversely  affecting  the  Interests  of 
the  existing  departments  or  agencies; 

(2)  eliminate  needless  expense,  duplica- 
tion, delay,  and  redtape,  by  placing  one 
agency  in  charge  of  qualifying  plans  and  en- 
forcing ERISA; 

(3)  eliminate  needless  confusion  and  pa- 
perwork burdens  by  providing  for  one  an- 
nual report  to  be  submitted  to  one  Federal 
agency. 

SUBTITLE   A — EMPLOYEE   BENKTIT 
AOMINISTKATION 

Sec.  3001.— This  section  establishes  an 
Employee  Benefit  Administration  (the  "Ad- 


ministration"), not  later  than  l  year  after 
date  of  enactment.  The  Administration,  in 
the  discretion  of  the  President,  could  be 
placed  within  any  department  or  agency  of 
the  Federal  Oovernment.  At  the  head  of  the 
Administration  Is  a  Board  of  Directors  which 
consists  of  the  Secretary  of  Labor,  the  Sec- 
retary of  the  Treasury,  and  one  other  person 
appointed  by  the  President.  The  Chairperson 
of  the  Board  of  Directors  Is  to  be  designated 
by  the  President.  The  Board  Is  to  appoint  an 
Executive  Director  who  Is  to  serve  as  the 
chief  administrative  officer  of  the  Admin- 
istration. 

The  operations  of  the  Pension  Benefit 
Guaranty  Corporation  would  continue  In  the 
same  manner  as  under  present  law,  with 
minor  exception.  The  members  of  the  Board 
of  the  PBOC  would  be  the  same  as  the 
members  of  the  Board  of  Directors  of  the 
Administration  with  the  Secretary  of  Labor 
continuing  as  Chairman  of  the  PBOC  Board. 
The  PBOC  reporting  requirements  would  be 
consolidated  with  the  annual  report  re- 
quired to  be  filed  with  the  Administration. 
The  PBGC  would  retain  Its  present  corpo- 
ration identity  and  staff. 

AOMINIS'rRA'nVE      PKOVISIONS 

Sec.  3002.— The  Board  of  Directors  (and 
not  the  head  of  the  Department  under  which 
the  Administration  Is  placed)  would  pre- 
scribe policies,  standards,  rules,  and  regula- 
tions to  carry  out  the  functions  transferred 
to  the  Administration.  The  Administration 
would  appoint  and  employ  its  own  attorneys 
and  actuaries.  The  Board  could  organize  the 
Administration  in  any  manner  It  deemed 
necessary  or  appropriate.  Regarding  plan 
qualification,  it  Is  contemplated  that  the 
Administration  would  continue  a  system  of 
administrative  review  and  appeals  pro- 
cedures similar  to  that  which  Is  presently 
found  within  the  Internal  Revenue  Service. 

TRANSFEaS  AND  CONSOLIDATION 

Sec.  3003. — Generally,  the  functions  of  the 
Secretary  of  Labor  and  the  Secretary  of  the 
Treasury  under  ERISA  are  transferred  to  the 
Administration.  The  President  may,  but  Is 
not  required  to,  transfer  the  functions  of 
other  departments  and  agencies  relating  to 
employee  benefit  plans  to  the  Administra- 
tion. 

The  functions  relating  to  the  qualification 
and  dlsquailflcatlon  of  plans  under  the  In- 
ternal Revenue  Code  would  be  transferred  to 
the  Administration  while  matters  relating  to 
the  taxability  of  distributions  from  qualified 
plans  would  continue  to  be  administered  by 
the  Internal  Revenue  Service.  Certain  func- 
tions now  under  the  Secretary  of  the  Treas- 
ury, for  example  functions  relating  to  in- 
dividual retirement  accounts  and  403(b) 
annuities,  would  not  be  transferred  to  the 
Administration,  if  such  functions  were  found 
to  bo  necessary  to  the  effective  administra- 
tion of  the  Internal  Revenue  Code  and  not 
to  be  necessary  to  effectuate  a  maximum 
feasible  consolidation  within  the  Admin- 
istration. 

Such  officers  and  employees  would  be 
transferred  to  the  Administration  as  may 
be  necessary  to  maintain  and  Improve  ad- 
ministration of  the  functions  so  transferred. 
In  order  that  the  present  level  of  effort  and 
expertise  not  be  diminished,  the  President  is 
given  the  flexibility  to  transfer  such  officers 
and  employees  in  the  national  and  fleld  of- 
fices of  the  Department  of  Labor,  the  Depart- 
ment of  the  Treasury  (Including  the  Internal 
Revenue  Service)  as  may  be  necessary  to  ac- 
complish this  purpose.  The  President  and 
the  Board  are  granted  the  authority  needed 
to  accomplish  the  reorganization  without 
causing  disrupti*/^  the  present  level  of 
effort  or  to  employees'  careers. 

While  the  Board  would  be  established 
within  1  year  after  thp  date  of  enactment, 
the  functions  could  bk  transferred  to  the 
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Administration  over  a  period  which  may  ex- 
ceed 1  year,  if  necessary  to  accomplish  the 
maximum  feasible  consolidation  and  avoid 
untoward  side  effects.  In  order  to  avoid  un- 
necessary expense  and  duplication,  the  Board 
may  utilize  the  facilities  and  services  of  of- 
ficers and  employees  of  existing  departments 
or  agencies. 

The  Administration  Is  to  provide  for  the 
maximum  consolidation  of  all  reports  re- 
specting employee  benefit  plans.  This  provi- 
sion would  consolidate  Into  one  annual  re- 
port the  numerous  filing  requirements  that 
plan  administrators  now  find  so  burdensome. 

COORDINATION    BETWEEN    AGENCIES 

Sec.  3004. — ^Cnder  this  provision  all  other 
Federal  departments  and  agencies  issuing 
regulations  which  may  affect  employee  bene- 
fit plans  are  directed  to  consult  with  the 
Administration  with  a  view  to  avoiding  du- 
plication and  inconsistency.  The  Administra- 
tion would  make  arrangements  with  the 
Secretary  of  the  Treasury  to  enable  the  In- 
ternal Revenue  Service  to  continue  to  make 
determinations  as  to  whether  contributions 
actually  made  to  plans  are  within  the  re- 
quired range.  The  Administration  would  en- 
force the  minimum  funding  standards  while 
the  Internal  Revenue  Service  would  enforce 
the  maximum  deductible  limitations.  The 
Administration  would  be  responsible  for 
writing  the  regulations  and  enforcing  the 
funding  standards  under  both  Title  I  and 
Title  II  of  ERISA. 

The  Administration  would  be  responsible 
for  making  the  determination  whether  a 
plan  qualifies  Initially  or  on  a  continuing 
basis,  and  the  IRS  may  request  that  the 
Administration  make  such  a  determination 
for  particular  plans.  The  enforcement  func- 
tions under  both  Title  I  and  Title  II  of 
ERISA  would  be  transferred  to  the  Adminis- 
tration. As  a  result  the  enforcement  reme- 
dies under  Title  n,  for  example,  plan  dis- 
qualification, excise  taxes,  and  other  penal- 
ties, would  be  exercised  In  a  coordinated 
fashion  with  the  other  civil  remedies  under 
Title  I  of  ERISA.  The  conflicting  and  dupli- 
cative enforcement  activities  under  present 
law  would  be  eliminated. 

CERTAIN    procedures 

Sec  3005. — This  Act  does  not  provide  for 
amendment  to  substantive  provisions  of 
ERISA  outside  of  the  administrative  and 
coordination  area.  This  section  merely  re- 
tains the  provisions  under  present  law  found 
In  ERISA  section  3001. 

TRANSrriONAL   AND    SAVINGS    PROVISIONS 

Sec  3006. — After  the  employee  benefit  plan 
functions  have  been  transferred  to  the  Ad- 
ministration, all  orders,  rules,  regulations, 
etc.,  previously  Issued  by  the  Department  of 
Labor  and  the  IRS  would  continue  In  effect. 
The  transfer  of  functions  to  the  Adminis- 
tration would  not  affect  any  Investigation, 
suit,  action,  or  other  proceeding  that  had 
commenced  prior  to  the  transfer  of  such 
functions.  The  Administration  would  be 
substituted  for  the  Department  of  Labor  or 
Internal  Revenue  Service,  as  the  case  may 
be. 

INCIDENTAL    TRANSFERS 

Sec  3007. — Under  this  provision  existing 
balances  of  appropriations,  authorizations, 
et  cetera,  would  be  made  available  to  the 
Administration. 

MISCELLANEOUS   AND    CONFORMING 
AMENDMENTS 

The  existing  Advisory  Council  on  Employee 
Welfare  and  Benefit  Plans  would  be  trans- 
ferred to  advise  the  Administration.  As  the 
terms  of  existing  members  expire,  the  Presi- 
dent would  appoint  new  members  to  the 
Council. 

The  Joint  Board  for  the  Enrollment  of  Ac- 
tuaries would  become  the  Board  for  the  En- 
rollment of  Actuaries. 


APPROPRIATIONS   COMMITTEE 
HEARINGS  ON  AMTRAK 

Mr.  McFALL.  Mr.  Speaker,  there  has 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McFALL.  Mr.  Speaker,  there  has 
been  some  concern  about  the  recent 
service  reductions  proposed  by  the  Na- 
tional Railroad  Passenger  Corporation 
(Amtrak) .  On  September  21.  our  Trans- 
portation Appropriations  Subcommittee 
received  testimony  on  these  proposed  re- 
ductions, as  well  as  on  Amtrak's  re- 
quest for  an  additional  $56.5  million. 

Because  of  the  continuing  interest  in 
these  Issues,  our  subcommittee  intends 
to  conduct  further  hearings  to  provide  a 
forum  for  a  thorough  discussion  and 
analysis  of  Amtrak's  proposals.  Our 
hearings  will  begin  tomorrow,  Octo- 
ber 26,  1977,  at  10  a.m.  in  room  2358. 
These  hearings  will  continue  on  Thurs- 
day and  Friday,  if  necessary.  We  expect 
to  receive  testimony  from  Amtrak's 
Board  of  Directors,  the  Department  of 
Transportation,  and  Interstate  Com- 
merce Commission.  Organizations  who 
have  already  expressed  an  interest  are 
also  expected  to  testify.  Interested  Mem- 
bers are  invited  to  participate  if  they  so 
desire. 


AMERICA'S  MAQINOT  LINE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Sisk)  Is 
recognized  for  30  minutes. 

Mr.  SISK.  Mr.  Speaker  there  are  few 
symbols  in  this  world  that  still  have  the 
power  to  inspire;  the  Statue  of  Liberty 
has  that  power. 

Give  me  your  tired,  your  poor 

Your  huddled  masses  yearning  to  breathe 

free  .  .  . 
The  wretched  refuse  of  your  teeming  shore. 
Send  these. 

The  homeless,  tempest-tossed. 
To  me. 
I  lift  my  lamp  beside  the  golden  door. 

Fewer  verses  have  been  learned  "by 
heart"  by  as  many  people  as  the  words 
Emma  Lazarus  wrote  for  the  Statue's 
inscription.  Together,  words  and  stone 
h|ive  transmitted  a  message  that  grows 
more  powerful  with  the  years:  There  is 
hope  in  America. 

Forty-seven  million  immigrants  have 
come  to  the  United  States  since  the 
founding  of  the  Republic.  They  have 
come  in  hope,  to  build  a  new  and  better 
life,  to  take  part  in  the  great  democratic 
experiment,  to  become  Americans. 

America  has  offered  refuge  from  every 
sort  of  human  tragedy,  from  pogroms  to 
potato  famines,  and  it  offered  something 
more:  It  offered  opportunity.  If  the  first 
generation  did  not  get  rich — ^because  the 
streets  never  were  paved  with  gold — 
there  was  still  the  opportimity  that  the 
children  would  not  be  locked  into  the 
lives  that  their  parents  had  led. 

In  all  of  our  history,  there  have  been 
only  three  decades,  from  1881  to  1890, 
from  1901  to  1910,  and  from  1911  to 
1920,  when  we  have  welcomed  more 
immigrants  than  we  have  in  the  past 
10  years.  Between  1966  and  1976,  the 


United  States  has  legally  become  the 
home  for  more  than  4  million  people 
from  other  lands. 

The  United  States  will  probably  con- 
tinue, for  some  time  to  come,  to  admit 
more  new  citizens,  through  its  legal  im- 
migration system,  each  year,  than  all 
other  countries  combined. 

But  there  is  a  new  system  of  immigra- 
tion to  the  United  States,  and  it  has 
been  growing  dramatically  in  the  past 
few  years.  It  has  largely  superseded  the 
old  one.  This  new  system  has  grown  en- 
tirely outside  of  our  laws — ihe  most  le- 
nient in  the  world — in  conflict  with  our 
most  basic  beliefs,  and  without  our 
knowledge. 

By  now  it  has  become  so  widespread 
that  we  must  be  aware  of  it.  And  whether 
we  call  this  new  system  illegal  immigra- 
tion or  undocumented  immigration,  its 
most  salient  feature  is  injustice. 

There  is  no  justice  in  any  of  it. 

There  is  no  justice  to  the  legal  immi- 
grants, the  47  million  people  who  have 
obeyed  the  rules,  waited  in  the  lines, 
studied  the  documents,  and  earned  their 
citizenship. 

There  is  no  justice  in  it  for  Americans, 
particularly  the  poorest  Americans,  who 
have  had  their  wages  depressed  and  their 
taxec  raised,  their  social  services 
stretched  beyond  the  limit,  and  their 
natural  resources  disappearing  faster 
than  they  can  afford. 

I^ere  is  no  justice  for  the  criminals 
who  feed  off  of  this  system,  the  smug- 
glers, the  forgers,  the  virtual  slave  trad- 
ers who  are  seldom  caught  and  punished. 

Nor  is  there  any  justice  for  the  illegal 
aliens  themselves,  who  must  endure  in- 
credible abuses,  and  live  as  outlaws. 

There  is  no  justice  in  allowmg  this 
system  to  continue.  We  are  doing  no  one 
any  favors.  This  system  perpetuates  one 
cruelty  after  another. 

If  we  think  the  illegal  immigration 
system  is  anything  but  another  form  of 
organized  crime,  we  are  fooling  our- 
selves. 

There  is  a  tendency  to  forget  that 
illegal  aliens  are  people,  and  that  their 
variety  is  sis  infinite  as  in  any  other 
group  of  human  beings.  It  may  make 
easy  journalism  to  draw  a  "Profile  of  an 
Illegal  Alien"  because  there  is  one  cate- 
gory that  has  received  more  publicity 
than  any  other:  the  poor  and  ex- 
ploited. Like  any  stereotype,  there  is  an 
element  of  truth  in  it.  But  it  is  only  one 
element  in  the  whole  system  of  exploita- 
tion, and  I  want  to  draw  your  attention 
to  the  consequences  of  letting  things 
continue  as  they  are:  it  is  a  system  that 
victimizes  more  people  than  have  been 
considered,  because  it  threatens  the  life- 
support  system  of  the  North  American 
Continent. 

If  that  soimds  exaggerated,  let  us  ex- 
amine the  overall  nature  of  this  system. 

The  border  patrol  is  only  slightly  larg- 
er than  a  decade  ago,  but  apprehensions 
have  increased  tenfold,  to  over  800,000 
per  year.  Perhaps  a  minimum  of  1.8  mil- 
lion people  migrate  to  this  country  il- 
legally every  year.  The  actual  figure  is 
probably  far  higher.  Certainly  our  for- 
mer Commissioner  of  the  Immigration 
and    Naturalization    Service,    Leonard 


35058 


CONGRESSIONAL  RECORD— HOUSE 


October  25,  1977 


Chapman,  made  it  clear  that  the  prob- 
lem had  grown  beyond  the  capacity  of 
the  INS  to  enforce  the  law. 

General  Chapman  cited  the  10-year 
backlog  of  casework  in  Los  Angeles  in- 
volving Illegal  immigrants;  investiga- 
tions by  the  New  York  Times  indicate  a 
million  illegal  aliens  living  in  the  New 
York  area.  In  the  last  5  years,  district 
3  in  New  York  has  deported  60.000  il- 
legal alier^s,  with  the  help  of  only  28 
agents.  The  entire  investigative  force  of 
the  INS  is  smaller  than  the  police  force 
of  the  District  of  Columbia.  The  enor- 
mous growth  in  numbers  of  apprehen- 
sions and  deportations  is  not  due  to  in- 
creased efficiency  alone — it  is  simply 
evidence  that  the  size  of  the  Job  to  be 
done  has  grown. 

Meanwhile,  what  is  happening  to  the 
people  who  are  in  the  country  illegally, 
who  are  not  apprehended? 

Some  are  abused  and  preyed  upon,  as 
we  have  noted.  Some  have  been  smuggled 
in  automobile  trunks  and  have  died  of 
suffocation.  Many  have  been  robbed, 
beaten,  and  raped.  Others  are  exploited 
by  their  employers. 

But  at  the  same  time,  it  must  also  be 
noted  that  50  illegals  were  apprehended 
in  Chicago  performing  janitorial  jobs; 
the  next  day,  150  Americans  lined  up  for 
these  same  jobs,  80  percent  of  the  new 
applicants  were  of  Hispanic  origin.  In 
1974,  New  Jersey  apprehended  3,217  il- 
legal aliens  working  for  pay  between 
$2.10  an  hour  to  $14,000  a  year.  Califor- 
nia's State  welfare  board  estimates  pay- 
ments to  illegal  aliens  at  $100  million  an- 
nually: 1,000  Illegal  aliens  were  working 
in  tuna  canneries  in  California  in  1974 
earning  from  $3.50  to  $4  per  hour.  The 
head  of  the  El  Paso  Immigration  Aid 
Station  (operated  by  the  U.S.  Catholic 
Conference)  points  out  that  "What  we 
are  beginning  to  get  are  marble  cutters 
and  bricklayers  and  carpenters,  as  well  as 
farmworkers";  1,500  illegal  aliens  were 
apprehended  in  Detroit;  900  held  jobs  in 
heavy  and  light  industry,  the  service  in- 
dustries and  construction.  Seventy  per- 
cent of  them  earned  more  than  $4.50  an 
hour,  and  only  1  percent  were  employed 
in  agriculture. 

Any  tabloid  newspaper  has  a  column 
advertising  where  fraudulent  documents 
can  be  obtained.  The  Illegal  subculture 
has  spawned  a  variety  of  flourishing  busi- 
nesses in  most  of  our  major  cities,  deal- 
ing with  fraudulent  documents  and  for- 
gery. Some  are  involved  in  smuggling 
people,  which  can  be  as  profitable  as 
smuggling  drugs.  The  illegal  aliens  have 
broken  one  kind  of  law;  the  criminal  or- 
ganizations who  specialize  in  these  opera, 
tions  have  broken  every  sort  of  rule  of 
conduct  we  have  on  our  law  books.  In  our 
sympathy  for  the  plight  of  the  belea- 
guered alien,  we  have  completely  over- 
looked the  criminal  aspects  of  those  who 
supoort  this  system.  There  has  been  no 
justice  for  them,  either. 

Nor  is  there  any  justice  for  the  Amer- 
ican citizens  and  legal  residents.  Who 
pays  the  most  for  the  existence  of  this 
system?  The  poorest  of  Americans,  who 
are  often  among  the  unemployed  minori- 
ties. They  pay  several  times  over,  in 


taxes,  in  lost  social  services,  in  lost  Jobs — 
the  unemployment  rate  among  minori- 
ties in  our  cities  is  as  high  as  it  is  In  any 
Third  World  city. 

The  working  poor  are  also  victimized — 
by  working  conditions  that  labor  inter- 
ests have  fought  for  50  years  to  improve 
and  are  now  sliding  rapidly  backwards. 
The  vast  pool  of  cheap,  exploitable  labor 
undercuts  every  advance  we  have  made 
for  the  benefit  of  the  worker  since  the 
Triangle  Shirtwaist  factory — anid  there 
is  no  sign  of  this  trend's  abating. 

As  long  as  this  system  continues,  there 
will  be  no  justice  for  the  legal  minori- 
ties— they  will  be  caught  in  the  crossfire. 
The  more  fraudulent  documents  in  circu- 
lation, the  more  the  documents  will  be 
devalued,  and  the  more  cultural  preju- 
dice will  be  turned  against  them.  Those 
who  truly  care  about  the  civil  liberties 
of  our  native  and  naturalized  minorities 
would  be  well  advised  to  look  to  the  sys- 
tem that  most  endangers  them. 

The  danger  to  the  country  is  apparent 
even  now,  but  the  cause  is  not.  The  cause 
is  rooted  in  the  population  expansion  in 
the  poor  countries  that  is  driving  these 
people  to  find  somewhere  else  to  go.  Does 
anyone  deny  that  there  are  close  to  1 
billion  people  on  this  globe  living  in  ab- 
ject poverty?  Next  year,  there  will  be 
about  100  million  more  of  them  looking 
for  shelter,  food,  energy,  and  employ- 
ment, and  what  will  happen  the  year 
after  that?  With  nearly  40  percent  of  the 
world's  population  under  the  age  of  15, 
can  we  not  see  what  Is  happening? 

We  have  a  limited  country.  We  have 
only  so  much  water  and  land,  only  so 
many  resources.  The  U.S.  resources  are 
finite.  We  have  a  system  of  democracy 
that  we  treasure,  but  democracy  can  only 
function  if  the  numbers  of  people  are  in 
relative  balance  with  available  resources. 

With  the  current  influx  of  illegal  im- 
migrants, we  will  double  our  population 
and  resoiu-ce  use  in  about  44  years.  Our 
use  of  energy,  for  instance,  will  approach 
26  billion  barrels  of  oil  equivalent  per 
year,  four  times  the  current  consumption 
of  the  rest  of  the  world  combined.  These 
are  ridiculously  conservative  figures,  be- 
cause they  assume  that  we  will  not  in- 
crease our  energy  consumption,  and  that 
the  rate  of  immigration  will  remain  the 
same.  It  will  not.  It  can  only  increase, 
if  we  continue  to  allow  it. 

But  the  ecological  argument  is  remote 
for  most  of  us:  it  is  our  children  who 
will  hear  the  final  round  of  that  one, 
probably  within  25  years.  Many  of  us  will 
be  alive  to  watch  it  happen  to  them.  The 
land,  you  see,  will  be  the  ultimate  victim, 
as  it  always  is  where  there  are  too  many 
people  to  support. 

Our  agricultural  land,  now  being  re- 
duced by  5  million  acres  annually,  cannot 
possibly  feed  450  million  Americans — to 
say  nothing  of  exporting  the  necessary 
grain  to  pay  for  our  escalating  petroleum 
bill.  Not  only  will  our  topsoil  be  all  but 
ruined,  but  our  rivers,  lakes,  and  streams 
will  be  choked  with  effluents,  our  timber 
resources  leveled,  and  our  air  blackened. 
Another  225  million  Americans  in  a  short 
44  years  will  make  the  pollution,  environ- 
mental   degradation,    and    urban-sub- 


urban sprawl  of  today  look  like  child's 
play. 

The  intervening  years  will  claim  many 
victims,  because  even  before  our  physical 
resources  are  exhausted,  our  social  man- 
agement capabilities  will  be. 

Americans  are  not  unaware  of  the  In- 
justice of  the  immigration  system.  A  re- 
cent Roper  poll  shows  that  91  percent  of 
all  Americans  favor  an  "all  out  effort  to 
stop"  illegal  immigration.  In  addition,  by 
a  margin  of  4  to  1,  Americans  want  to 
"reduce  the  quotas  of  legal  immigrants" 
who  enter  the  United  States  each  year. 
The  pollsters  themselves  were  astonished; 
such  unanimity  on  any  social  issue  is  un- 
precedented. People  know  the  situation  is 
dangerous;  the  sparks  are  already  ap- 
pearing in  the  way  of  border  and  urban 
clashes,  and  it  is  only  a  matter  of  time 
before  widespread  violence  occurs. 

If  we  continue  our  present  policy  of 
pretending  that  the  problem  is  not  there 
because  we  cannot  obtain  hard  figures  to 
analyze,  we  can  safely  anticipate  the 
worst. 

What  can  we  do?  First,  we  must  rec- 
ognize that  the  illegal  alien  system  is 
riddled  with  injustices,  from  top  to  bot- 
tom. We  can  recognize  which  legislative 
steps  must  be  taken  to  protect  the  rights 
of  our  people.  We  can  take  corrective 
measures  so  that  the  Immigration  and 
Naturalization  Service  can  do  its  real 
job:  the  processing  of  legal  immigrants 
and  helping  new  citizens  to  become 
Americans. 

And  we  can  correct  the  notion  that 
somehow  Americans  have  the  sole  re- 
sponsibility to  cure  the  world's  problems, 
or  that  we  are  the  cause  of  them.  We  will 
do  what  we  can,  where  we  can — as  we 
have  always  done — in  a  spirit  of  good  will 
toward  mankind.  But  we  can  do  nothing 
to  help  anyone  if  our  own  land  and  en- 
vironment is  demolished  and  our  social 
system  is  in  ruins. 

History  has  given  us  warnings  and 
vivid  Illustrations  of  the  costs  of  ignoring 
those  warnings.  As  our  colleague,  Mr. 
Wolff  has  said: 

We  reaUy  have  a  Maglnot  Line.  It  is  out- 
nanked,  overflown  and  Infiltrated.  And  you 
know  what  happened  to  the  French. 

The  American  people  have  given  us  a 
mandate. 

Mr.  Speaker,  what  are  we  going  to  do 
with  it? 


USE  ALASKA'S  LAND  WISELY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alaska  (Mr.  Young)  is  recog- 
nized for  15  minutes. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
as  we  all  know,  the  Subcommittee  on/ 
General  Oversight  and  Alaska  Lands  is 
currently  deliberating  the  future  use  of 
much  of  Alaska's  land.  One  of  the  maror 
controversies  Is  whether  this  land  should 
be  put  into  restrictive,  single-use  date- 
gories,  or  whether  it  should  be  available 
for  a  multiple  of  uses  by  all  of  the  people 
of  the  United  States. 

I  have  recently  received  a  letter  from 
Maj.  Allan  G.  Doyle,  Jr.,  one  of  my  con- 
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stituents,  who  is  serving  with  the  U.S. 
Army  in  Okinawa.  Major  Doyle  expresses 
with  great  clarity  the  need  to  prevent  a 
lockup  of  Alaska's  land.  I  would  like  to 
read  this  letter  to  my  colleagues  and  ask 
them  to  reflect  on  the  thoughts  in  it. 

OcTOBEX  10,  1977. 
Hon.  Don  Young, 
I/.S.  House  of  Representattvea, 
W<uhington,  D.C. 

Dear  Representative  Young  :  As  a  resident 
of  Alaska,  temporarily  "Outside"  In  pursuit 
of  a  career  In  the  U.S.  Army.  I  follow  events 
back  home  with  great  Interest.  With  the 
advantage  of  not  being  too  emotionally  In- 
volved In  home  Issues  due  to  time  and  dis- 
tance factors  I  have  restrained  myself  over 
such  Issues  as  the  Trans-Alaska  Pipeline,  the 
proposed  Northslope  Gas  Line,  the  aborigine 
lands  settlement,  and  the  depletion  of  the 
(9(X)  million  oU  lease  sale  fund. 

However,  we  are  now  Involved  In  deciding 
an  Issue  of  great  importance  with  such  long 
range  consequences  that  I  feel  I  must  ex- 
press my  views.  I  refer  to  the  Alaska  Land 
Utilization  (D-2)  Issue  currently  under  con- 
sideration. 

My  concern  is  that  those  decisions  which 
must  be  taken  will  be  adversely  affected  by 
short-range,  parochial  considerations,  that 
small  but  well  organized  and  well  funded  or- 
ganizations win  purport  to  express  the  views 
of  the  many.  We  must  not  establish  the  di- 
rection to  be  taken  by  Alaska  and  her  citi- 
zens based  on  the  desires  of  vocal  minorities 
whose  alms  are  to  preserve  rather  than  pro- 
tect, to  exploit  rather  than  develop.  That  the 
haphazard  nature  of  development  in  the 
"South  48"  could  be  repeated  in  Alaska 
should  weigh  heavily  on  those  who  have 
been  selected  to  be  our  law  makers.  I  would 
charge  us  all  today  with  the  responsibility 
of  balancing  the  past,  the  present  and  the 
future  in  deciding  how  we  will  use  our  land. 
To  disallow  orderly  development  now  could 
lead  to  crash  exploitation  later  or  remove 
sorely  needed  resources  from  the  people  of 
the  United  States  now  and   in  the  future. 

I  advocate  using  our  land  for  that  purpose 
for  which  it  is  best  suited.  If  the  land  can 
accommodate  other  uses  without  jeopardiz- 
ing this  "best  use"  so  much  the  better.  To 
accomplish  this  goal  we  can  allow  neither 
destruction  nor  preservation. 

To  destroy  is  not  the  way  of  a  really 
civilized  people.  Preservation  is  a  myth  In 
that  the  environment  of  this  world  is  con- 
stantly In  a  state  of  adjustment  even  when 
left  to  nature.  Alaska  has  the  potential  to 
feed  future  generations  and  to  provide  the 
natural  resources,  both  renewable  and  non- 
renewable, to  Improve  the  standard  of  living 
for  Americans  today  and  tomorrow.  This  po- 
tential cannot  be  realized  If  we,  today  do 
not  act  with  wisdom.  « 

I  thank  you  for  taking  the  time  to  read  of 
my  concern  for  the  future  of  the  Great  Land. 
A  land  utilization  plan  which  harmonizes 
Alaska's  people,  her  wild  life  and  her  land 
Is  a  must. 

Respectfully, 

Maj.  Allan  G.  Doyle,  Jr. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Sarasin)  Is 
recognized  for  5  minutes. 

Mr.  SARASIN.  Mr.  Speaker,  on  Octo- 
ber 19,  1977, 1  was  absent  for  part  of  the 
legislative  session  of  the  House  of  Repre- 
sentatives. Had  I  been  present.  I  would 
have  voted  In  the  following  fashion: 

RoUcaU  No.  673:  H.R.  9375:  Supple- 


mental appropriations.  The  House  agreed 
to  an  amendment,  as  amended,  that  pro- 
vides $121  million  for  the  operating  ex- 
penses of  ERDA,  of  which  $80  million 
shall  be  for  the  Clinch  River  breeder 
reactor;  and  that  strik^  the  restrictive 
authorizing  language,  "no." 

In  addition,  I  was  also  absent  from  the 
October  20.  1977,  session  of  the  House  of 
Representatives.  Had  I  been  present,  I 
would  have  voted  In  the  following 
fashion: 

RoUcaU  No.  674:  H.R.  6666:  Legal  serv- 
ices. The  House  agreed  to  a  preferential 
motion  to  instruct  the  managers  of  the 
conference  on  the  part  of  the  House  to 
insist  on  language  prohibiting  the  use  of 
Federal  funds  to  provide  legal  assistance 
relating  to  the  desegregation  of  any  ele- 
mentary or  secondary  school  or  school 
system,  "yes"; 

RoUcall  No.  676:  H.R.  3744:  Fair  labor 
standards.  The  House  agreed  to  the  con- 
ference report  on  the  measure,  "yes"; 

Rollcall  No.  677:  S.  1811:  ERDA  au- 
thorization. The  House  agreed  to  the  con- 
ference report  on  the  measure,  "yes"; 

Rollcall  No.  678:  H.R.  9375:  Supple- 
mental appropriations.  The  House  agreed 
to  an  amendment  that  appropriates  an 
additional  $625  million  for  the  Small 
Business  Administration  Disaster  Loan 
Fund,  "no"; 

RoUcall  No.  679:  H.R.  9375:  Supple- 
mental appropriations.  The  House  agreed 
to  a  motion  to  limit  debate,  "no"; 

Rollcall  No.  680:  H.R.  9375:  Supple- 
mental appropriations.  The  House  re- 
jected a  motion  that  the  Committee  rise, 
"no"; 

Rollcall  No.  681:  H.R.  9375:  Supple- 
mental appropriations.  The  House  re- 
jected an  amendment  that  sought  to  add 
$1.4  billion  for  the  construction  of  five 
B-1  Bombers,  "no";  and 

RoUcall  No.  682:  H.R.  9375:  Supple- 
mental appropriations.  The  House  re- 
jected a  motion  that  the  Committee  rise, 
"no." 


POSTAL  SERVICE  ACCOUNTABILITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  lUinois  (Mr.  Corcoran)  is 
recognized  for  5  minutes. 

Mr.  CORCORAN  of  lUinois.  Mr. 
Speaker,  today  I  am  introducing  legisla- 
tion to  change  the  procedure  by  which 
the  U.S.  Postal  Service  is  authorized  to 
receive  an  annual  subsidy  of  $920  miUIon 
for  the  pubUc  service  costs  of  its  opera- 
tion. 

Under  current  law,  that  subsidy  goes  to 
the  Postal  Service  without  any  prior 
justification  to  Congress  of  how  and  for 
what  specific  purposes  these  funds  wiU 
be  used.  My  bUl  would  provide  as  a  prior 
condition  for  receiving  these  funds  that 
the  Postal  Service  meet  the  foUowing 
requirement: 

(2)  It  shall  not  be  in  order  in  either  the 
House  of  Representatives  or  the  Senate  to 
consider  any  bill,  or  amendment  thereto, 
appropriating  funds  authorized  under  para- 
graph ( 1 )  of  this  subsection  unless  the  Post- 
master General  submits  to  the  Congress  no 
later  than  February  1  of  each  year  a  report 


detailing  by  fimctlon  the  expenditure  of 
public  service  funds  during  the  Immediately 
preceding  fiscal  year  and  the  proposed  ex- 
penditure of  public  service  funds,  by  func- 
tion, for  the  fiscal  year  beginning  In  the  year 
of  the  submission  of  such  report. 

Presently  the  members  of  the  House 
Post  Office  and  CivU  Service  Committee, 
of  which  I  am  pleased  to  be  a  member, 
are  in  the  process  of  reporting  to  the  fuU 
membership  of  this  House  a  blU,  Hit. 
7700,  which  returns  a  strong  measure  of 
public  control  over  the  Postal  Service.  I 
support  this  measure,  because  it  is 
needed  to  restore  both  public  accounta- 
bUlty  and  pubUc  confidence  In  the  Postal 
Service. 

I  hope  H.R.  7700  WiU  be  improved  for 
final  enactment  and  approved  by  Presi- 
dent Carter  as  soon  as  possible.  In  the 
meantime,  however,  we  need  the  blU  I 
am  introducing  today  to  make  sure  that 
the  uses  of  the  tax  funds  being  provided 
by  Congress  to  the  Postal  Service  under 
existing  law  are  made  public  as  to  pur- 
pose and  function.  In  other  words,  we 
need  a  detailed  explanation  of  the 
$920  mmion. 


JOBS  AND  UNEMPLOYMENT  IN  THE 
24TH  DISTRICT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Marks)  is 
recognized  for  10  minutes. 

Mr.  MARKS.  Mr.  Speaker,  the  No.  1 
issue  in  the  24th  District  of  Pennsylvania 
is  jobs.  To  explore  ways  to  reduce  imem- 
ployment  in  the  district,  I  worked  with 
representatives  of  business  and  labor  to 
establish  a  Jobs  and  Economic  Develop- 
ment Advisory  Committee. 

The  committee  brings  together  a  wide 
cross  section  of  individuals  from  our  area 
to  work  for  a  stronger  economic  and 
business  climate  with  the  empha.sis  on 
Increased  employment  in  the  24th  Dis- 
trict. 

The  first  meeting  of  the  Jobs  and  Eco- 
nomic Development  Advisory  Committee 
was  held  on  October  14  In  Erie.  At  this 
session  I  outlined  the  work  of  the  com- 
mittee and  some  of  the  legislative  initia- 
tives in  which  I  have  been  Involved  with 
respect  to  jobs  creation. 

At  this  point  I  would  like  to  share  with 
my  coUeagues  my  remarks  on  that  occa- 
sion: 

Jobs  and  Economic  Development  Aovisort 
CoMMrrTEE,  October  14,  1977 
I  wish  to  thank  everyone  here  today  for 
taking  time  to  Join  in  the  initial  meeting  of 
the  Jobs  and  Economic  Development  Advisory 
Committee.  The  response  from  you  since  our 
organizational  meeting  In  Meadvllle  has 
demonstrated  a  genuine  Interest  In  further- 
ing the  goals  of  this  committee.  These  com- 
mon goals  will  be  achieved  by  gathering  the 
resources  and  efforts  of  the  many  organiza- 
tions from  around  the  24th  DUtrlct  that  are 
represented  today. 

This  group  as  the  title  Indicates  Is  an  ad- 
visory committee.  I  have  formed  the  com- 
mittee In  hopes  of  a  coordinated  and  co- 
operative effort  that  will  eventually  lead  to 
a  stronger  economy,  a  more  attractive  busi- 
ness climate  and  increased  employment  In 
Erie,  Crawford  and  Mercer  Counties.  Tour 
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Individual  expertise  In  your  respective  fields 
will  be  called  upon  and  your  contribution  Is 
needed  and  openly  encouraged.  Energy,  man- 
power, taxes,  and  Imports,  to  name  a  few, 
win  be  topics  that  we  will  have  to  deal  with 
during  our  advisory  meetings. 

I  have  no  Intention  of  being  a  one-man 
show  that  commands  this  committee  during 
Its  efforts  In  one  direction  or  the  other.  My 
role  win  be  u  the  liaison  between  all  of  you 
and  the  Federal  Government,  acting  as  the 
catalyst  to  bring  your  talents.  Ideas,  and  re- 
sources together  In  order  to  further  economic 
development  and  employment  In  the  24th 
DUtrlct. 

Since  our  organizational  meeting  last 
February,  we  have  already  made  some  prog- 
ress. All  three  counties  have  submitted  or 
are  Included  In  an  overall  economic  develop- 
ment plan.  The  O.E.D.P.'s  are  now  under  re- 
view by  the  Department  of  Commerce  and 
the  Economic  Development  Administration. 
The  title  I  program  for  areas  with  approved 
O.E.D.P.'s  Is  geared  toward  Just  what  It  says, 
economic  development  and  employment  on  a 
continuing  basis  for  a  community  and  Its 
surrounding  area. 

I  won't  go  Into  detail  at  this  point,  since 
several  of  the  gentlemen  responsible  for  pre- 
paring our  O.E.D.P.'s  will  bring  us  up-to-date 
on  a  county  by  county  basis  later  In  the  pro- 
gram. I  win  mention,  however,  that  an  Im- 
portant element  In  achieving  a  coordinated 
and  cooperative  approach  for  the  entire  dis- 
trict Is  an  awareness  of  the  plans  that  are 
In  motion  and  open  lines  of  communication. 
Time  does  not  permit  us  to  hear  from  every- 
one, but  hopefully  during  the  course  of  our 
meetings  we  will.  I  have  asked  several  of  the 
county  and  city  planners  In  Erie,  Mercer,  and 
Crawford  Counties  to  give  us  an  Idea  of  what 
is  happening  In  each  area  and  what  we  might 
expect  In  the  future. 

Some  encouraging  economic  statistics  have 
also  been  brought  to  my  attention.  The  rate 
of  unemployment  on  the  national  scale  has 
been  declining  since  last  year,  but  It  appears 
that  the  drop  In  unemployment  has  been  at 
a  faster  rate  In  Erie.  Crawford,  and  Mercer 
Counties.  While  the  national  rate  has  dropped 
almost  oiM  ptercentage  point  during  the  last 
year  to  a  rali  of  6.9%  In  July,  our  area,  which 
In  1976  had  ail  unemployment  rate  In  excess 
of  the  natlonU  average,  has  now  dropped 
below  the  national  average. 

To  prove  my  point,  Crawford  County,  ac- 
cording to  the  Bureau  of  Labor  Statistics, 
had  an  unemployment  rate  of  8.8%  in  June 
of  1976  as  compared  to  6.7%  In  June  of  this 
year;  a  two  percentage  point  drop.  Erie  went 
from  8.7%  to  6.4%  In  the  same  period  and 
Mercer  Coiutty  from  8.3%  to  6.7%. 

I  could  play  games  with  these  figures  all 
day,  but  the  Indication  Is  that  the  24th  Dis- 
trict is  Improving  Its  employment  picture  at 
a  faster  rate  than  any  other  areas  around  the 
country.  That  is  not  to  say  that  we  can  lessen 
our  efforts,  many  of  which  can  be  helped 
through  Federal  action. 

Through  Its  spending,  regulatory,  and  tax- 
ing authorities,  the  Federal  Government  can 
foster  the  kind  of  economic  climate  that  pro- 
motes the  creation  of  Jobs  and  the  reduction 
of  unemployment.  Unfortunately,  It  was  not 
until  the  enactment  of  the  Budget  and  Im- 
poundment Control  Act  of  1974  that  Congress 
had  any  systematic  and  cohesive  way  of  be- 
ginning to  assess  the  overall  Impact  of  Fed- 
eral spending  and  taxing  policies. 

And  Congress  has  yet  to  grapple  effectively 
with  the  problem  of  Federal  regulatory 
policy. 

I  regret  to  report  that  Congress  gave  final 
approval  on  September  15  to  binding  fiscal 
year  1978  budget  levels  that  assume  a  large 
Increase  In  Federal  spending,  a  higher  deficit. 
and  a  slower  economic  growth  rate  than  In 
1977.  For  the  fiscal  year  that  began  on  Octo- 
ber 1,  the  resolution  set  a  floor  under  rev- 


enues of  $397  billion  and  a  celling  on  out- 
lays of  $458  billion,  with  a  resulting  deficit 
of  961.2  binion. 

I  voted  against  this  resolution,  as  well  as 
earlier  resolutions  this  year  which  also  called 
for  higher  spending  and  deficit  figiires.  As 
the  Government  continues  to  spend  more 
and  move  further  into  the  red,  fiscal  re- 
sponsibility falls  by  the  wayside  and  the  pros- 
pect for  a  balanced  budget  becomes  even 
more  remote.  Continually  Increasing  Fed- 
eral expenditures  fan  the  fiames  of  Infla- 
tion and  postpone  further  a  healthy  eco- 
nomic recovery.  The  private  sector  cannot 
create  new,  long-term  opportunities  for  em- 
ployment when  the  economy  continues  to  lag. 
Indeed,  a  sagging  economy  brings  about 
more  lay-offs,  relocations,  and  plant  closings. 
While  I  could  not  support  the  budget  re- 
solutions as  fashioned  by  the  House  Budget 
Committee  and  amended  on  the  floor,  the 
fact  that  Congress  has  the  mechanism  now 
through  which  fiscal  policy  can  be  evaluated 
and  implemented  is,  in  itself,  encouraging. 
Our  budget  procedures  at  least  allow  us  to 
see  the  impact  of  the  aggregation  of  Fed- 
eral spending  and  taxing.  Such  procedures 
are  not  available  through  which  Federal  reg- 
ulations can  be  analyzed  and  reformed. 

As  you  are  all  aware.  Federal  regulation 
often  can  hamstring  economic  growth  and 
development.  However.  Federal  intervention 
in  the  marketplace  is  not  likely  to  go  away. 
If  recent  trends  continue,  it  will,  in  fact, 
grow.  In  the  past  15  years,  some  236  Federal 
agencies,  bureaus,  and  commissions  have 
been  created.  By  comparison,  only  21  have 
been  terminated.  Further,  the  American  en- 
terprise institute  estimates  that  in  fiscal 
1975,  Federal  spending  for  business  inspec- 
tion and  regulatory  activities  came  to  ap- 
proximately $2.2  billion. 

In  an  effort  to  help  get  a  handle  on  the 
executive  bureaucracy,  I  have  consistently 
voted  for  "sunset"  amendments  to  various 
proposals  and  for  amendments  to  provide  for 
congressional  veto  of  Federal  regulations. 
The  congressional  veto  device  hopefully  can 
provide  a  check  on  runaway  rules  and  regu- 
lations. Certainly,  the  regulators  cannot  be 
expected  to  regulate  themselves. 

In  my  opinion,  the  question  of  Federal  reg- 
ulation will  not  properly  be  addressed  by 
Congress  until  some  form  of  overall  "sunset" 
legislation  is  enacted.  To  this  end,  I  have 
Joined  with  several  of  my  colleagues  to  spon- 
sor HH.  3555,  the  Government  Economy 
and  Spending  Reform  Act.  The  principal  fea- 
ture of  this  bill  is  a  "sunset"  provision  to 
force  the  periodic  audit  and  review  of  all 
Federal  spending  programs.  WhUe  the 
measure  is  awaiting  House  action,  a  similar 
piece  of  legislation  was  reported  in  July  by 
the  Senate  Government  Affairs  Committee. 
My  bill  would  schedule  an  examination  of 
all  Federal  programs  by  the  appropriate  con- 
gressional committees,  starting  from  a  "zero 
base."  The  essence  of  zero  base  review  is 
that  it  starts  with  no  fixed  assumptions 
about  a  program's  funding  level.  I  believe 
that  through  such  a  general  mechanism, 
Congress  will  begin  to  be  able  to  assess  the 
impact  of  Federal  regulation,  the  spending 
Involved  in  regulation,  and  whether  such 
regulation  should  be  continued. 

In  addition  to  Federal  spending  and  Fed- 
eral regulation.  Federal  tax  policy  has  a  most 
direct  and  vital  impact  on  the  economy  and 
on  the  climate  for  employment.  At  this  time, 
I  strongly  support  tax  cuts  along  the  lines 
of  those  Implemented  in  the  early  1960'8 
under  the  Kennedy  administration.  I  voted 
for  amendments  to  both  the  economic  stim- 
ulus bill  and  to  the  budget  resolution  which 
would  have  provided  for  across-the-board  tax 
reductions.  Unfortunately,  these  amend- 
ments were  not  successful. 

In  addition,  I  have  cosponsored  the  Tax 
Reduction  Act  of  1977.  This  bin,  which  is 


being  "quarterbacked"  In  the  House  by 
Congressman  Jack  Kemp  and  in  the  Senate 
by  Senator  WiUlam  Roth,  has  three  princi- 
pal provisions: 

First,  it  reduces  all  individual  income  tax 
rates  by  an  average  of  30  percent  over  three 
years.  Second,  It  reduces  the  corporate  tax 
rate  from  48  to  45  percent  over  three  years. 
And  third,  it  immediately  raises  the  cor- 
porate surtax  exemption  for  small  businesses 
from  $50,000  to  $100,000. 

I  believe  the  principal  obstacle  to  strong 
economic  growth  is  the  excessive  tax  burden 
now  imposed  on  the  American  people.  The 
high  rate  of  taxation  both  on  individuals 
and  on  businesses  Is  strangling  economic 
growth,  and  choking  off  private  initiative, 
investment,  and  the  creation  of  Jobs.  Sub- 
stantial tax  rate  reductions  for  all  taxpayers 
will  Increase  workers'  take-home  pay,  stimu- 
late consumer  spending,  and  increase  the 
incentives  to  work,  save,  invest,  and  produce. 
The  bill  would  reduce  the  corporate  tax 
rate  by  one  percentage  point  per  year  for 
three  years,  from  48  percent  to  45  percent. 
The  26  percent  surtax  would  remain  un- 
changed, while  the  20  and  22  percent  rates 
would  be  reduced  to  17  and  19  percent.  On 
the  premise  that  "a  rising  tide  would  lift  all 
boats,"  econometric  projections  indicate 
that  the  bill's  tax  cuts  would  create  millions 
of  new  private  sector  Jobs:  1,218.000  in  1978: 
4.000.000  in  1980;  and  6,470,000  in  1985. 

I  am  of  the  opinion  that  the  best  way  to 
reduce  unemployment  is  to  provide  the 
private  sector  with  Incentives  to  create  long- 
term  Jobs.  In  order  for  private  industry  to 
create  Jobs,  adequate  investment  capital  is 
required.  I  believe  the  first  step  at  the  fed- 
eral level  should  be  the  Implementation  of  a 
national  policy  on  investment  In  the  private 
sector.  Accordingly,  I  have  sponsored  the  in- 
vestment policy  act  of  1977.  H.R.  8414. 

To  reduce  the  current  level  of  unemploy- 
ment and  provide  Jobs  for  the  estimated  8.- 
000.000  workers  who  will  Joint  the  labor  force 
by  1981,  an  average  of  $30,000  of  private  in- 
vestment must  be  generated  for  each  new 
Job  created.  In  order  to  Insure  adequate  In- 
vestment capital  for  our  future  economic 
growth,  the  Investment  policy  act  requires 
the  council  on  wage  and  price  stability  to 
submit  to  Congress  an  annual  Investment 
policy  report,  monitor  present  programs,  and 
recommend  future  measures  to  promote  the 
generation  and  use  of  Investment  capital.  It 
is  the  responsibility  of  the  federal  govern- 
ment, In  cooperation  with  state  and  local 
governments,  to  use  all  practical  means  to 
provide  sufficient  Incentives  to  assure  maxi- 
mum Investment  In  private  enterprise  in  or- 
der to  increase  the  production  of  goods,  the 
providing  of  services,  the  employment  of 
workers,  the  opportunity  for  profit,  and  the 
payment  of  taxes. 

To  complement  this  bill,  I  also  have  co- 
sponsored  H.R.  9316.  a  measure  to  provide 
for  an  alternative  amortization  period  for 
pollution  control  facilities.  It  would  allow 
companies  to  write  off  the  cost  of  pollution 
control  equipment  In  one  year  as  a  regular 
business  expense.  Instead  of  the  present  five 
years.  Since  pollution  control  equipment 
does  not  relate  directly  to  increasing  pro- 
duction, it  should  not  receive  the  same  tax 
treatment  a  capital  investment  for  expand- 
ing or  modernizing  the  firm's  productive  ca- 
pacity would  receive.  The  bill  Is  Intended  to 
help  companies  finance  the  cost  of  meeting 
environmental  safety  standards,  while  en- 
couraging real  capital  formation  and  reduc- 
ing the  impact  of  Inflation  on  recovered  costs. 
Another  bill  I  am  sponsoring  which  may 
be  of  Interest  to  you  is  H.R.  4987.  the  in- 
vestment tax  credit  act  of  1977.  The  pur- 
pose of  the  bin  Is  to  provide  an  extra  10  per- 
cent Investment  tax  credit  for  modernizing 
older  manufacturing  plants  (over  25  years 
old)  or  for  building  new  ones  in  nearby  loca- 
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tions  (within  10  miles  of  an  existing  facil- 
ity). 

The  measure  is  intended  to  provide  In- 
centives to  encourage  manufactiving  In- 
dustries to  remain  In  established  communi- 
ties rather  than  to  relocate.  Just  this  week  I 
joined  with  other  sponsors  of  the  bill  to 
write  a  letter  to  President  Carter  to  urge  him 
to  include  a  proposal  for  encouraging  the 
modernization  of  older  plants  In  his  tax  re- 
form package.  I  would  like  to  read  the  key 
paragraphs  from  this  letter : 

"The  Nation's  existing  urban  areas  repre- 
sent an  enormous  investment,  yet  many  of 
them  are  in  deep  trouble  mainly  because 
supporting  industries  have  built  their  newest 
plants  elsewhere.  For  this  reason,  we  were  dis- 
mayed to  hear  that  the  tax  reform  proposals 
presented  to  you  by  the  Secretary  of  the 
Treasury  do  not  include  any  tax  credit  or 
other  incentives  specifically  designed  to  en- 
courage the  modernization  of  older  indus- 
trial plants.  Yet.  without  such  incentives, 
the  general  investment  tax  credit  can  ac- 
tually accelerate  the  decline  of  older  indus- 
trial communities.  .  .  .  We  underst.-xnd  that 
the  Treasury  Department  feels  that  if  any 
tax  incentives  are  to  be  offered  for  old  plant 
modernization.  It  would  be  more  logical  to 
offer  them  as  part  of  your  prospective  urban 
program.  Unfortunately,  industries  are  mak- 
ing decisions  every  day  as  to  whether  to  stay 
in  their  present  locations  or  to  move.  Their 
managements,  as  well  as  the  people  whose 
homes  and  life  savings  hang  In  the  balance, 
need  to  know  now  what  help  they  can  expect. 
Your  tax  reform  'package'  is  an  opportunity 
to  tell  millions  of  workers  and  hundreds  of 
communities,  already  victims  of  or  living  in 
fear  of  plant  closings,  that  you  are  respond- 
ing to  their  plight  in  a  practical  way." 

These,  then,  are  some  of  the  legislative  ini- 
tiatives in  which  I  am  presently  involved 
with  respect  to  issues  involving  Jobs  and 
unemployment.  The  comments  I  received 
following  the  last  of  our  meetings,  both 
oraUy  and  In  writing,  have  been  most  valu- 
able to  me  In  this  regard.  I  look  forward  to 
further  such  assistance  and  input  from  all 
of  you.  I  am  seeking  to  represent  you  as  best 
I  can  in  these  endeavors. 

In  addition  to  seeking  your  assistance  and 
supporting  legislation  that  promotes  eco- 
nomic development  and  Jobs,  I  will,  starting 
today,  bring  to  your  attention  the  Federal 
agencies  and  programs  that  can  be  called 
upon  to  further  our  goals.  I  have  asked  repre- 
sentatives from  the  Small  Business  Adminis- 
tration and  the  National  Labor  Relations 
Board  to  Join  us  today  to  discuss  the  services 
and  programs  that  are  directly  related  to  our 
area. 

The  strength  and  prosperity  of  small  busi- 
nesses in  our  area  are  vital  components  to  a 
strong  economy  and  offer  benefits  to  every- 
one here.  The  SBA  loan  program  is  usually 
in  the  spotlight,  but  the  management  assist- 
ance and  procurement  programs  can  be  valu- 
able tools  in  achieving  the  growth  and  em- 
ployment that  we  are  pursuing. 

By  definition,  the  composition  of  a  Jobs 
and  Economic  Development  Committee  re- 
quires strong  management  and  labor  repre- 
sentation. The  degree  of  cooperation  and  re- 
spect between  labor  and  management  will  be 
one  of  the  most,  if  not  the  most,  significant 
factors  affecting  our  economy,  business  cli- 
mate, and  employment. 

Because  of  the  Importance  of  labor-man- 
agement relations,  I  have  asked  Mr.  Henry 
Shore,  Regional  Director  of  the  National  La- 
bor Relations  Board  to  Join  us.  Mr.  Shore  has 
been  with  the  N.LJI.B.  since  1937  and  has 
served  as  Regional  Director  for  thirty  years 
I  m  sure  that  his  experience  and  the  services 
offered  by  the  Board  will  be  valuable 

By  now  it  should  be  clear  that  I  don't  in- 
tend to  be  the  only  one  speaking,  especially 


when  there  are  local  and  Federal   experts 
available  to  us. 

In  closing,  so  that  we  may  hear  from  these 
gentlemen,  I  would  like  to  remind  you  that 
this  is  the  beginning  of  a  series  of  advisory 
committee  meetings.  As  the  series  continues 
we  will  try  to  touch  all  of  the  areas  of  Im- 
portance in  achieving  a  strong  economy,  and 
your  suggestions  and  advice  are  welcome 
The  real  progress  toward  increasing  eco- 
nomic development  and  the  number  of  Jobs 
in  the  24th  District  will  be  made  between 
now  and  our  next  meeting.  It  wUl  require 
our  combined  effort  using  the  Ideas  and  pro- 
grams that  we  discuss.  With  that  in  mind,  I 
am  confident  that  a  report  on  our  progress 
from  this  point  on  will  Indicate  that  we  are 
closer  to  the  economic  strength  that  we  are 
seeking. 


DR.  ROSALYN  SUSSMAN  YALOW, 
NOBEL  LAUREATE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  is 
recognized  for  10  minutes. 

Mr.  BINGHAM.  Mr.  Speaker,  I  am 
privileged  today  to  bring  to  the  attention 
of  this  House  the  accomplishments  of  Dr. 
Rosalyn  Sussman  Yalow,  one  of  the  two 
Veterans'  Administration  career  doctors 
and  senior  medical  investigators,  who  on 
October  13  were  awarded  the  1977  Nobel 
prize  in  medicine. 

I  am  especially  proud  because  Dr. 
Yalow  was  bom  and  raised  in  the  Bronx 
and  conducts  her  research  at  the  Vet- 
erans' Administration  Hospital  in  my 
congressional  district. 

Dr.  Yalow  received  her  A.B.  degree 
from  Hunter  College  In  1941;  her  mas- 
ter's degree  from  the  University  of  Illi- 
nois in  1942;  and  her  Ph.  D.  degree  in 
physics  from  the  University  of  Illinois 
in  1945.  She  served  as  a  lecturer  in 
physics  at  Hunter  College  from  1946  to 
1950,  at  which  time  she  joined  the  staff 
of  the  Bronx  Veterans'  Administration 
Hospital.  Dr.  Yalow  is  also  distinguished 
service  professor  of  medicine  in  the  Mt. 
Sinai  School  of  Medicine  at  the  City  Uni- 
versity of  New  York. 

Last  November  Dr.  Yalow  became  the 
first  woman  to  win  the  prestigious  Albert 
Lasker  Award  for  basic  research.  The 
award  was  in  recognition  of  her  discovery 
of  the  technique  of  radioimmimoassay,  a 
discovery  made  in  collaboration  with  the 
late  Dr.  Solomon  A.  Berson  of  the  Bronx 
VA  Hospital.  Radioimmunoassay  com- 
bines aspects  of  nuclear  medicine  and 
immunology  to  measure  minute  quan- 
tities of  biological  substances  in  the 
blood.  The  test  Dr.  Yalow  developed  is 
called  the  RIA,  for  radioimmunoassay.  It 
is  so  sensitive  that  it  is  capable  of  detect- 
ing a  billionth  of  a  gram.  A  Nobel  com- 
mittee member  likened  the  test's  sensi- 
tivity to  the  ability  to  detect  the  presence 
of  a  half  lump  of  sugar  in  a  lake  about  62 
miles  square  and  30  feet  deep. 

Dr.  Yalow,  who  is  only  the  second 
woman  to  win  the  Nobel  prize  in  medi- 
cine, was  awarded  the  prize  for  this  dis- 
covery. In  making  the  awards,  the  Swed- 
ish Caroline  Medical  Institute  said  Dr. 
Yalow  and  her  coworkers  "directed  dia- 
betes research  into  new  tracks  and  gave 
It  a  new  dimension.  We  were  witnessing 


the  birth  of  a  new  era  in  endocrinology, 
one  that  started  with  Dr.  Yalow.  This 
modem  endocrinology  continues  to  de- 
velop and  gives  us  continuously  new  out- 
looks on  the  causes  and  nature  of  dis- 
eases within  the  whole  spectrum  of 
medicine." 

Dr.  Yalow's  achievement  is  worthy  of 
the  highest  recognition  and  respect.  It  Is 
no  small  coincidence  that  her  achieve- 
ment came  under  the  auspices  of  the 
Federal  Government.  There  are  many 
doctors  who  attest  to  the  fact  that  doc- 
tors employed  by  the  Federal  Govern- 
ment, and  especially  the  Veterans'  Ad- 
ministration hospitals,  are  dedicated  to 
research  and  education.  A  shining  ex- 
ample of  the  results  which  can  be 
achieved  with  Federal  funds  is  Dr. 
Yalow's  most  recent  achievement.  As  Dr. 
Yalow  said: 

I  had  the  advantage  at  the  VA  of  freedom. 
They  let  me  do  what  I  wanted.  It  is  the  only 
road  to  success,  along  with  hard  work  of 
course. 

Because  of  her  own  position,  Dr.  Yalow 
is  very  much  aware  of  the  role  of  women 
in  medicine.  "Clearly,"  she  says: 

The  fact  women  haven't  reached  the  high- 
est levels  Is  because  of  discrimination  on 
Junior  levels.  This  raises  the  question  about 
the  30  percent  of  women  now  entering  med- 
ical classes.  Will  the  way  they  see  them- 
selves permit  them  to  go  ahead?  Now  that  we 
have  laws,  we  still  aren't  changing  social 
custom.  For  example.  If  a  woman  gets  a  Job 
In  a  distant  city.  wiU  her  husband  move  with 
her? 

It  will  be  a  long  time  before  we  can  change 
social  patterns.  With  the  resistance  to  ERA, 
I  am  not  sure  that  there  isn't  a  large  group 
of  women  who  do  not  want  change.  I  don't 
believe  in  reverse  discrimination  for  women. 
All  I  ask  Is  equality  of  opportunity  so  that 
those  of  us  who  wish  can  reach  for  the  stars. 

Dr.  Yalow  h£is,  indeed,  reached  for  the 
stars.  Not  only  has  she  managed  to  have 
a  brilliantly  successful,  award-winning 
professional  life,  but  she  has  also  man- 
aged to  have  a  successful  family  life  as  a 
wife  and  mother  of  two  children.  She  is 
a  shining  example  for  all  of  us  of  what 
can  be  accomplished  through  organiza- 
tion and  dedication. 

I  would  like  to  include  at  this  point 
in  my  remarks  a  sampling  of  the  articles 
from  New  York  newspapers  which  ap- 
peared following  the  Nobel  prize  an- 
nouncement : 

(From  the  New  York  Times,  Oct.  14.  1977] 

Bronx  Woman  and  Two  U.S.  Men  Share  the 

Nobel  Prize  in  Medicine 

Stockholm. — Three  Americans.  Including 
a  woman  from  the  Bronx,  were  awarded  the 
1977  Nobel  Prize  in  Physiology  or  Medicine 
today  for  their  pioneering  research  In  the 
role  of  hormones  In  the  chemistry  of  the  hu- 
man body. 

Dr.  Rosalyn  S.  Yalow.  who  was  bom  and 
raised  in  New  York  City,  became  the  second 
woman  ever  to  win  a  Nobel  Prize  In  medi- 
cine, and  only  the  sixth  woman  to  win  In  any 
science  category. 

The  56-year-old  Dr.  Yalow,  a  scientist  at 
the  Veterans  Administration  Hospital  In  the 
Bronx,  won  for  her  development  of  the  radio- 
immunoassay, which  Is  the  use  of  radioactive 
substances  to  find  and  measure  minute  sub- 
stances, particularly  hormones,  in  the  blood 
and  body  tissues. 
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Dr.  Roger  C.  L.  Oulllemln  and  Dr.  Andrew 
V.  Schally  also  shared  the  Nobel  Prize  for 
their  research  Into  the  production  of  peptide 
hormones  in  the  brain. 

Dr.  Oulllemln,  who  Is  63  years  old  and  was 
bom  In  Prance,  Is  a  researcher  at  the  Salic 
Institute  at  La  Jolla,  Calif.  The  60-year-old, 
Polish-born  Dr.  Schally  Is  affiliated  with  the 
Veterans  Administration  Hospital  In  New 
Orleans  and  Tulane  University. 

The  KaroUnska  Institute  here  announced 
that  Dr.  Yalow  would  receive  one-half  the 
1077  prize,  while  Dr.  Oulllemln  and  Dr. 
Schally  would  share  the  other  half.  The 
prize  Is  worth  about  tl46,000. 

In  Its  citation,  the  institute  said  that  the 
discoveries  of  the  three  recipients  "have  led 
to  a  formidable  development  of  their  own 
fields  of  research"  and  "have  opened  new 
vistas  within  biological  and  medical  research 
far  outside  Che  border  of  their  own  spheres 
of  Interest." 

Prof.  Rolf  Luft,  chairman  of  the  award 
committee,  said  the  three  scientists  had  laid 
the  field  of  peptide  hormones  research  "wide 
open." 

Hormones  are  chemical  substances  pro- 
duced In  the  body  that  have  regulating  ef- 
fects on  the  activity  of  a  specific  organ  or 
organs.  Many  of  the  body's  hormones  belong 
to  the  peptide  category,  including  insulin, 
the  adrenocorticotropic  and  growth  hor- 
mones. 

Por  more  than  20  years  Dr.  Yalow  worlced 
with  Dr.  Solomon  Berson  to  develop  a  new, 
more  sensitive  way  of  measuring  how  many 
of  various  hormones  were  present  In  the 
body.  Dr.  Berson  died  five  and  a  half  years 
ago,  and  Nobel  Prizes  are  given  only  to  liv- 
ing persons. 

BETS   Xjr   COMPETrnCD 

The  measuring  technique  they  came  up 
with  Involves  combining  a  natural  hormone 
In  the  human  body  with  Its  antibody,  which 
results  In  a  competition  between  the  two 
substances.  Then  a  small  amount  of  radio- 
active form  of  the  hormone  is  Introduced. 
By  measuring  how  much  of  that  radioactive 
form  survives  in  competition  with  the  anti- 
body, researchers  can  tell  how  much  of  the 
natural  hormone  was  present  in  the  body  to 
begin  with. 

An  early  use  of  their  technique  showed 
that  diabetics,  who  had  been  thought  to 
lack  Insulin  altogether,  actually  had  some, 
but  were  unable  to  use  it  becatue  their 
bodies  resisted  Its  action. 

Scientists  have  hailed  the  work  of  Dr. 
Oulllemln  and  Dr.  Schally,  conducted  inde- 
pendently, for  revolutionizing  the  under- 
standing of  the  whole  field  of  brain  function. 

By  isolating  and  analyzing  various  sub- 
stances from  a  specialized  portion  of  the 
brain,  the  hypothalamus,  they  were  able  to 
demonstrate  that  hormones  produced  by  the 
pituitary  gland  (those  regulating  body 
growth,  development  and  metobollsm)  are 
actually  Inhibited  by  other  hormones  pro- 
duced by  the  hypothalamus. 

NEW    PEPTmES    ISOLATED 

According  to  the  KaroUnska  Institute,  in 
describing  the  work,  "Several  new  peptides 
were  isolated  from  the  hypothalamus,  the 
foremost  one  probably  being  the  first  Inhibi- 
tor of  pituitary  function,  somatostatin, 
which  decreases  the  production  of  pituitary 
growth  hormone." 

This  was  the  third  consecutive  year  that 
the  medicine  prize  went  to  American  scien- 
tists. Of  the  121  laureates  in  this  category 
over  the  last  77  years,  the  only  other  woman 
was  Dr.  Oerty  Corl  of  Washington  University 
In  St.  Louis,  who  shared  the  1947  prize  with 
her  husband. 

Earlier  this  week,  two  Americans  and  a 
Briton  shared  the  Nobel  Prize  In  Physics,  and 
a  Belgian  scientist  won  the  chemistry  award. 


The  physics  winners  were  John  H.  Van 
Vleck  of  Harvard  University,  Philip  W. 
Anderson  of  Bell  Telephone  Laboratories  and 
Sir  NevlU  F.  Mott  of  Cambridge  University 
In  England.  The  chemistry  winner  was  Dr. 
nya  Prlgoglne  of  the  Free  University  of 
Brussels. 

The  1977  prize  for  literature  was  won  by 
a  Spanish  poet,  Vicente  Alelxandre.  The 
award  for  economics  will  be  announced  to- 
morrow. 

[From  the  New  York  Times,  Oct.  14,  1977] 

Nobel  Winner's  Test  Has  Vaeixtt  or  Uses 

(By  Lawrence  K.  Altman) 

Twenty  years  ago,  when  Dr.  Roaalyn  S. 
Yalow  and  the  late  Dr.  Solomon  Berson  ap- 
plied to  diabetes  research  a  test  they  had  de- 
veloped, the  paper  describing  the  step  was 
rejected  by  the  editor  of  a  leading  medical 
research  journal. 

Yesterday,  Dr.  Yalow,  a  medical  physicist, 
was  awarded  one-half  of  the  share  of  the 
Nobel  Prize  for  Medicine  and  Physiology  for 
the  revolutionary  impact  that  the  test  has 
had  on  medical  research  and  practice.  Dr. 
Yalow  became  the  sixth  woman  to  win  a 
Nobel  Prize  In  science. 

Another  researcher  hailed  the  work  done  at 
the  Bronx  Veterans  Administration  Hospital 
as  the  most  important  in  this  century. 

While  some  researchers  may  debate  that 
contention,  few  will  dispute  the  significance 
of  the  use  of  the  test  it  has  been  applied  in 
virtually  every  field  of  medicine,  and  even 
in  crime. 

The  Nobel  citation  said  that  through  this 
work  biologists  could  measure  in  the  labora- 
tory many  more  substances  than  before, 
which  represents  "an  enormous  development 
In  hitherto  closed  areas  of  research." 
difficult  oats  recalled 

Recalling  in  an  interview  the  difficult  days 
in  the  early  stages  of  the  research.  Dr.  Yalow 
said,  "I  have  saved  Stan  Bradley's  letter  of 
rejection."  Dr.  Stanley  E.  Bradley,  a  medical 
professor  at  Columbia-Presbyterian  Medical 
Center  here,  was  editor  of  The  Journal  of 
Clinical  Investigation  when  Dr.  Yalow  and 
Dr.  Berson  submitted  their  paper,  which  was 
eventually  published. 

The  text  that  the  Bronx  researchers  devel- 
oped is  called  the  RIA,  for  radioimmunoas- 
say. It  Is  so  sensitive  that  it  is  capable  of 
detecting  a  billionths  of  a  gram.  A  Nobel  com- 
mittee member  likened  the  test's  sensitivity 
to  the  ability  to  detect  the  presence  of  half 
a  lump  of  sugar  In  a  lake  100  kilometers 
wide  and  long  and  10  meters  deep,  or  about 
62  miles  wide  and  long  and  30  feet  deep. 

"It  was  accomplished  by  a  spectacular  com- 
bination of  Immunology,  isotope  research, 
mathematics  and  physics,"  the  citation  said. 

The  RIA  test  is  used  to  measure  the  con- 
centrations of  hundreds  of  hormones,  vita- 
mins, viruses,  enzymes,  drugs  and  other  sub- 
r'-ances  to  help  determine  changes  between 
normalcy  and  diseased. 

The  test  has  helped  doctors  to  diagnose 
In  patients  conditions  that  previously  es- 
caped detection  because  the  established 
methods  were  too  crude  to  measure  the  seem- 
ingly trivial  changes  in  the  amount  of  hor- 
mones that  can  so  drastically  affect  an  in- 
dividual's health. 

Use  of  the  test  is  continuing  to  lead  to  new 
discoveries  and  understandings  of  the  na- 
ture of  man. 

Dr.  Yalow's  researchers  recently  reported 
in  the  Proceedings  of  the  National  Academy 
of  Sciences  the  discovery  that  a  hormone 
called  cholecystokinin  that  acts  on  the  bowel 
exists  in  the  brain  In  concentrations  equal 
to  that  found  in  the  intestines. 

Dr.  Yalow  said  her  research  group  was 
about  to  report  that  another  form  of  the 


test  might  prove  useful  In  detecting 
tuberculosis  bacteria  in  the  blood,  where 
they  could  not  otherwise  have  been  found. 

The  test  Is  already  used  by  thousands 
of  blood  banks  to  remove  blood  contami- 
nated with  a  hepatitis  vims  from  potential 
use  In  transfusions. 

It  is  also  being  used  in  cancer  research  to 
track  the  life  history  In  a  mouse  of  a  leu« 
kemla-causlng  virus  long  before  a  tumor  be- 
comes evident.  Dr.  Yalow  predicted  that  this 
work  would  serve  as  a  model  for  research  Into 
other  types  of  viral  diseases  and  that  the  test 
might  have  as  important  an  Impact  on  in- 
fectious disease  work  as  it  has  In  the  under- 
standing and  treatment  of  hormonal  dis« 
orden  of  the  thyroid,  adrenal  and  other 
glands. 

Dr.  Yalow  said  she  had  no  idea  where  her 
and  Dr.  Berson's  research  would  lead  when, 
in  1960,  they  began  a  22-year  collaboration 
that  ended  with  Dr.  Berson's  death  at  the 
age  of  63  in  1972. 

"It  was  a  great  partnership — ^he  wanted  to 
be  a  physicist  and  I  wanted  to  be  a  physi- 
cian," she  said. 

Through  the  years,  the  two  scientists  con- 
tinued to  carry  on  medical  research.  "They 
served  as  the  first  volunteers  for  the  experi- 
ments they  were  doing,  first  on  the  thyroid, 
blood  and  albumin  and  later  on  diabetes. 

In  using  the  test  to  measure  the  hormone 
Insulin,  they  discovered  that  people  who 
received  injections  of  Insulin  produced  anti- 
bodies against  the  hormone,  which  acted  as 
an  antigen,  or  foreign  protein. 

This  finding  conflicted  with  the  prevail- 
ing concept  that  such  a  small  protein  as  In- 
sulin could  not  be  antigenic,  and  It  took  a 
considerable  period  of  time  before  the  Yalow- 
Berson  findings  were  accepted. 

Through  a  series  of  steps,  the  two  scientists 
adapted  the  test  for  a  wider  group  of  sub- 
stances. 

Dr.  Yalow  said  that  all  the  funding  for  the 
research  had  come  from  the  Veterans  Ad- 
ministration. Although  the  V.A.'s  medical 
care  system  has  come  under  fire  from  a  Na- 
tional Academy  of  Science  study  group,  the 
agency's  medical  research  program  has  been 
held  in  high  regard. 

Dr.  Yalow,  In  praising  the  support  the  V.A. 
has  given  her,  said  that  she  never  considered 
leaving  the  Bronx  V.A.  hospital  because  "they 
took  me  on  when  I  was  a  nobody  and  they 
gave  me  the  chance  to  work  freely." 

"The  only  tragedy  In  today's  Nobel  award," 
she  added,  Is  that  Dr.  Berson  did  not  live  to 
share  it.  Nobel  prizes  are  not  awarded  post- 
humously. 

(From  the  Rlverdale  Press,  Oct.  20, 1977] 
How    Do    You    Win    a    Nobel    Prize? — Dr. 

Yalow's   Answer   Is   'Freedom   and  Hard 

Work' 

(By  Margaret  Waters) 

"A  funny  thing  happened  to  me  when  I 
went  to  visit  my  mother  In  Rockaway  today," 
Dr.  Rosalyn  Yalow  said:  "I  stopped  In  a 
kosher  butcher  shop  to  get  a  few  things  and 
the  owner  shouted,  'I  know  who  you  are. 
You're  that  woman  who  won  the  Nobel  Prize. 
What  are  you  doing  out  here?  They  said  you 
lived  m  Rlverdale."'  Dr.  Yalow,  this  year's 
winner  of  the  Nobel  for  Medicine,  can  prob- 
ably look  forward  to  lots  more  of  the  same. 
She  can  certainly  take  it  In  stride. 

Last  Sunday,  Dr.  Yalow  relaxed  at  home — 
pausing  between  constant  phone  calls  and 
an  interview  before  a  quick  trip  to  the  Kings- 
bridge  Veterans  Hospital  to  feed  her  lab  ani- 
mals. If  she  was  "shaking  for  an  hour  after 
the  confirmatory  call  from  Stockholm,"  there 
was  no  trace  of  it  now.  Her  first  reaction  on 
being  Interviewed  at  home  was  the  typical 
house-proud  woman's,  "Don't  look  around 
when  you  come.  My  place  is  a  mess." 


October  25,  1977 


CONGRESSIONAL  RECORD— HOUSE 


35063 


Not  so.  The  Yalow  home,  tucked  away  in 
a  quiet  tree-shaded  KIngsbrldge  street,  was 
neat  as  a  sterile-room.  Even  the  dozens  of 
congratulatory  telegrams  were  stacked  tidily 
on  the  small  coffee  tables,  .\mong  the  poU- 
ticans'  names  at  the  bottom  of  the  yellow 
sheets  were  those  of  Governor  Carey,  Senator 
Moynlhan,  Senator  Javlts  and  Representative 
Biaggi  and  Bingham.  Flowers  and  plants 
stood  on  the  dining  room  table,  catching  the 
light  from  the  Star  of  David  chandelier.  The 
latter,  from  Spain,  is  part  of  the  collection  of 
souvenirs  brought  back  from  dozens  of 
around-the-world  trips. 

Dr.  Yalow  shatters  the  stereotjrped  view  of 
the  cold,  unreachable  scientist.  She  is  a  warm 
woman  and  is  happy  being  one.  She  balances 
her  life  nicely  between  her  career  and  her 
family.  "I'm  very  organized,"  she  claims.  "I 
don't  ever  bring  my  work  home.  I  have 
enough  to  do  here.  Of  course,  I  have  cut  down 
on  my  lab  work  a  lot  lately.  Instead  of  100 
hours  I  make  do  with  60  a  week  at  the  VA." 
She  keeps  a  kosher  kitchen  but  has  all  the 
appliances  that  make  for  efficiency — a  large 
freezer,  a  microwave  oven  and  two  regular 
ovens.  "I'm  not  very  good  at  cake  baking, 
though.  I  may  measure  In  the  lab  but  I  don't 
have  the  patience  to  do  It  here.  I  tell  my 
recipe-giving  friends,  'Don't  give  me  all  those 
amounts,  just  tell  me  what's  In  it.  I'll  figure 
it  out  from  there.'  " 

The  Yalows  have  a  part-time  maid  who 
takes  care  of  the  cleaning.  As  for  the  market- 
ing chores  Dr.  Yalow  says,  "I  shop  for  food 
after  work.  Aaron  (Dr.  Yalow's  husband) 
only  shops  for  fruit.  He  loves  It.  I  don't.  I 
pick  up  all  the  rest."  Persons  with  a  hanker- 
ing to  see  a  celebrity  up  close  might  keep  a 
sharp  lookout  the  next  time  they  go  to 
Waldbaum's. 

Dr.  Yalow's  efficiency  Is  carried  out  in  her 
travel  equipment.  "I'm  famous  for  going 
around  the  world  with  an  overnight  bag.  All 
I  do  is  drip  dry.  Any  woman  can  go  the  same 
way.  I  keep  my  colors  down  to  one — navy.  I 
take  one  suit,  two  pair  of  shoes,  flats  and 
heels.  Add  a  few  blouses  and  shirts  and  I'm 
ready  to  go. 

"I  seldom  wear  slacks.  I  do  wear  them  at 
home  and  to  work  If  it  Is  very  cold.  It's  a 
funny  thing.  My  mother  told  me  when  I  was 
growing  up  that  ladles  never  wore  pants.  Now 
my  92-year-old  mother  has  more  pants  suits 
than  I  have. 

"Aaron  and  I  have  been  all  over  the  world. 
I  don't  know  how  many  times  we've  been  In 
Israel,  at  least  six.  Of  course,  I  do  an  awful 
lot  of  traveling  alone."  At  this  point,  a  typical 
husband  and  wife  exchange  followed  on  who 
does  the  cooking  while  she's  gone. 

Dr.  Aaron  Yalow,  the  self-sufficient  nrofes- 
sor,  says,  "I  can  take  care  of  myself.  There's 
nothing  I  can't  cook  If  I  need  to."  Dr.  Rosalyn 
Yalow,  the  wise  wife  and  mother,  answers, 
"How  about  all  the  baked  dinners  I  leave  for 
you  in  the  freezer  when  I  go  away?"  Dr. 
Yalow,  mindful  of  the  future,  reloins,  "That's 
true."  His  wife  adds  with  love,  "Our  daughter 
says  I  have  you  both  spoiled." 

What  does  the  scientist  do  for  relaxation? 
"When  I  get  home,  I'm  glad  to  put  my  feet  up 
and  rest.  I  read  some  magazines.  Occasion- 
ally, other  things.  I  sure  do  read  some  *Who- 
done-lts.'  along  with  whatever  the  librarian 
at  the  VA  picks  up  for  me  to  take  along  on  a 
trip.  Right  now,  I'm  reading  Irving  Stone's 
"Treasures  of  Greece.'  Whenever  I'm  going  to 
a  particular  country  I  read  about  its  art  and 
history.  There  was  a  time  when  I  was  more 
often  in  the  Louvre  than  I  was  at  the  Metro- 
politan. My  favorite  opera,  ever  since  I  heard 
It  in  Rome,  is  Aida.  Of  course,  they  do  it 
there  at  the  baths  of  Caracalla.  Most  of  my 
music  and  art  enjoyment,  I  get  when  I'm 
traveling.  At  home,  TV  puts  me  to  sleep. 

"The  greatest  thing  about  traveling  is 
there  are  few  civilized  countries  where  I  don't 
have  friends.  My  daughter  in  California  was 


just  complaining  that  her  approaching  wed- 
ding Is  getting  out  of  hand.  TDo  many  of  my 
friends  have  to  be  Invited.  The  Yalows' 
daughter,  Elanna,  who  Is  working  for  her 
doctorate  in  educational  psychology  at  Stan- 
ford University,  plans  to  marry  in  December. 
Their  son,  Ben,  26  years  old,  is  a  computer 
systems  analyst  for  the  City  University. 

Dr.  Yalow  remarked  with  a  smile,  "Do  you 
know?  When  I  heard  at  the  lab  last  Friday  at 
7  in  the  niornlng  that  I'd  won,  I  raced  home 
to  tell  Benjy.  I  dashed  up  to  his  bedroom 
and  said,  'I've  won.'  He  said,  'What  time  is 
it?' '.' 

When  Dr.  Yalow  flrst  got  the  news,  she 
phoned  her  husband  at  Cooper  Union,  where 
he  Is  a  physics  professor.  He  hurried  to  the 
lab  to  be  with  his  wife  of  34  years  and  to  join 
in  the  excitement. 

Although  Dr.  Yalow  has  the  best  of  both 
worlds,  there  is  a  leitmotif  of  sadness  when 
she  discusses  women's  position  In  the  world. 
"I  had  the  advantage  at  the  VA  of  freedom. 
They  let  me  do  what  I  wanted.  It  Is  the  only 
road  to  success,  along  with  hard  work  of 
course.  I  was  also  lucky.  The  work  Dr.  Solo- 
mon Berson  (her  late  collaborator  In  the 
work  which  won  the  Nobel  award)  and  I  did 
was  a  new  field.  We  made  the  field. 

The  test  the  scientists  devised  Is  the  radio- 
immunoassay (RIA).  With  this  tool,  which 
uses  radioactive  substances,  researchers  all 
over  the  world  are  able  to  measure  amounts 
as  minute  as  a  micro  microgram  or  a  mil- 
lionth of  a  millionth  of  a  gram  (there  are 
five  grams  In  a  teaspoon.) 

"I  have  always  been  a  liberated  woman, 
not  "women's  lib."  I  am  very  strong  for  ERA. 
I  have  spoken  at  great  length  all  over  the 
country  In  support  of  the  amendment.  I  lec- 
tured a  year  ago  in  April  in  California  for  the 
Catherine  McCormack  Lecture.  These  lec- 
tures were  established  to  do  something  essen- 
tial for  women.  We  discussed  the  Impact  of 
women  In  academic  medicine.  Only  two  per- 
cent of  tenured  position  in  medical  schools 
are  held  by  women. 

"I  am  going  to  give  a  speech  to  the  As- 
sociation of  American  Medical  Colleges  on 
the  Impact  of  women.  I'll  tell  you  the  gist 
of  what  I'm  going  to  say:  Women  In  terms 
of  numbers  have  been  more  Important  in 
medicine  than  in  hard  sciences.  On  the  other 
hand,  there  are  no  women  deans  In  medical 
schools — with  the  exception  of  one  chair- 
man of  the  Department  of  Medicine  in  San 
Diego. 

"Clearly,  the  fact  women  haven't  reached 
the  highest  levels  Is  because  of  discrimina- 
tion on  Junior  levels.  This  raises  the  ques- 
tion about  the  30  percent  of  women  now 
entering  medical  classes.  Will  the  way  they 
see  themselves  permit  them  to  go  ahead? 
Now  that  we  have  laws,  we  still  aren't  chang- 
ing social  custom.  For  example,  if  a  woman 
gets  a  job  in  a  distant  city,  will  her  husband 
move  with  her? 

"It  win  be  a  long  time  before  we  can 
change  social  patterns.  With  the  resistance 
to  ERA,  I  am  not  sure  that  there  Isn't  a 
large  group  of  women  who  do  not  want 
change.  I  don't  believe  In  reverse  discrimina- 
tion for  women.  All  I  ask  Is  equality  of  op- 
portunity so  that  those  of  us  who  wish  can 
reach  for  the  stars." 


CIGARETTE  SMUOOLINO:  FEDERAL 
TAX  REPORM  IS  THE  ONLY  SO- 
LUTION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  5  minutes. 

Mr.  DRINAN.  Mr.  Speaicer,  the  Ulegal 
transportation  and  sale  of  cigarettes 
across  State  lines  is  a  serious  and  grow- 


ing crime  which  receives  far  too  little 
attention.  Criminals  purchase  large 
quantities  of  cigarettes  wholesale  in  a 
State  with  a  very  low  tax  on  cigarettes 
and  transport  them  to  a  State  with  a 
much  higher  tax.  They  then  sell  them  at 
a  black  market  price  lower  than  the  legal 
market  price  of  the  high-tax  State,  but 
at  a  large  profit  over  the  Initial  purchase 
cost  in  the  low-tax  State. 

Law  enforcement  officials  have  com- 
piled, overwhelming  evidence  that  orga- 
nized crime  is  largely  responsible  for 
cigarette  bootlegging.  Organized  crime 
derives  hundreds  of  millions  of  dollars 
annually  from  this  activity — money 
which  is  stolen  from  the  majority  of  the 
States.  Bootlegging  not  only  robs  mil- 
lions In  revenue  from  the  States;  it  also 
robs  legitimate  cigarette  nliolesalers 
and  packers  of  their  livelihoods  and,  in 
some  cases,  their  lives.  It  is  emphatically 
not  a  victimless  crime. 

Revenue  losses  Include  not  only  tax 
dollars,  but  also  increased  costs  for  law 
enforcement  and  for  imemployment 
compensation  payments  to  those  who 
lose  their  Jobs  as  a  result  of  massive  il- 
legal wholesaling  of  cls»rettes.  The 
transportation  of  contraband  for  iUegal 
sale  is  by  definition  an  interstate  activ- 
ity, thereby  making  it  impossible  for  the 
States  to  deal  effectively  with  this  type  of 
crime.  Only  the  Federal  Government  can 
take  the  measures  required  to  alleviate 
this  serious  and  growing  problem. 

Cigarette  bootlegging  arises  as  a  result 
of  the  wide  disparity  in  the  rates  at 
which  the  Individual  States  tax  ciga- 
rettes. In  Massachusetts,  for  example, 
the  cigarette  tax  is  21  cents  per  pack; 
in  North  Carolina,  tiie  tax  is  but  2  cents 
per  pack.  Cigarettes  are  bought  whole- 
sale in  North  Carolina  or  in  several  other 
low-tax  States  and  then  sold  in  Massa- 
chusetts, Texas,  Connecticut,  Minnesota 
or  any  of  a  large  number  of  high-tax 
States  at  a  black  market  price,  sodding 
enormous  profits  for  organized  crime. 
The  retail  price  of  cigarettes,  including 
State  taxes,  varies  from  a  high  of  57.8 
cents  in  Connecticut  down  to  35.8  cents 
In  North  Carolina— a  21.8  cent  differen- 
tial. It  is  this  differential  which  makes 
cigarette  bootlegging  so  profitable— and 
therefore  Inevitable. 

The  extent  of  organized  crime's  in- 
volvement in  cigarette  bootlegging  Is  well 
documented.  According  to  the  Advisory 
Commission  on  Intergovernmental  Rela- 
tions, organized  crime  is  responsible  for 
the  illegal  transportation  and  sale  of 
more  than  a  billion  packs  of  cigarettes 
annually,  resulting  in  criminal  profits  of 
more  than  $105  million  and  losses  to 
wholesalers  and  State  tax  bureaus  of 
more  than  $500  million. 

Because  of  the  huge  illegal  interstate 
traffic  in  cigarettes,  more  than  2,500 
drivers,  packers,  and  salesmen  in  New 
York  State  alone  have  lost  their  Jobs, 
and  nearly  half  of  New  York's  legitimate 
cigarette  wholesalers  have  gone  out  of 
business.  Other  high -tax  States  have  suf- 
fered similar  job  and  revenue  losses.  The 
remaining  wholesalers  are  forced  to  pay 
enormous  sums  annually  for  skjrrocket- 
ing  insurance  premiums  and  for  security 
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guarda.  Despite  these  measures,  the 
profitability  of  bootlegging  Is  such  that 
theft  and  hijacking  continue  to  Increase. 
Among  the  majority  of  the  SO  States 
which  are  substantially  affected  In  terms 
of  the  percent  of  cigarette  tax  revenue 
lost  due  to  smuggling  are  the  following: 
Connecticut,  20  percent;    Washington, 

18.8  percent;  Florida,  17.5  percent;  New 
York,  17.4  percent;  Texas,  17.3  percent; 
Arkansas,  15.8  percent;  New  Jersey,  15.3 
percent;  Wisconsin,  14.2  percent;  Penn- 
sylvania, 13.6  percent;  and  Minnesota, 

14.9  percent.  The  annual  net  loss  in  tax 
revenues  from  the  States  as  a  whole  as  a 
result  of  cigarette  bootlegging  is  approx- 

,  Imately  $337  million.  The  States  losing 
'  the  most  revenue  are  New  York,  $172.3 
million;  Texas,  $143.1  million;  Pennsyl- 
vania, $35.6  million;  Florida,  $35.7  mil- 
lion; and  New  Jersey,  $26.0  million. 

Individual  States  are  clearly  unable 
to  deal  with  this  problem.  Federal  action 
is  essential  to  foster  effective  law  en- 
forcement and  to  remove  the  Incentives 
for  the  Illegal  Interstate  transportation 
and  sale  of  cigarettes.  Cigarette  smug- 
gling can  be  reduced  significantly  only 
by  congressional  action  to  eliminate  the 
enormous  State  tax  differentials.  The 
States  cannot  be  expected  to  adopt  more 
uniform  tax  rates  in  the  absence  of  Fed- 
eral incentives.  The  high-tax  States  have 
pressing  revenue  needs  and  are.  there- 
fore, unlikely  to  lower  their  cigarette  tax 
rates;  the  low-tax  tobacco-producing 
States  generally  do  not  have  equivalent 
revenue  needs  and  are  not  favorably  dis- 
posed to  increasing  the  tax  on  their  ma- 
jor product. 

In  short,  only  the  Federal  Government 
has  the  authority  and  the  resources  to 
combat  cigarette  smuggling  and  remove 
this  large  and  growing  source  of  revenue 
for  organized  crime.  An  effective  solu- 
tion requires  comprehensive  Federal  leg- 
islation that  will  bring  about  a  more  uni- 
form tax  rate  among  all  the  States  and 
thereby  eliminate  the  Incentive  for  cig- 
arette smugglers. 

I  am  today  Introducing  legislation 
which,  if  enacted  into  law,  would  end  the 
crime  of  cigarette  bootlegging  overnight 
and  transfer  of  more  than  $500  million 
annually  from  the  vaults  of  organized 
crime  and  put  it  back  into  the  hard- 
pressed  State  treasuries  where  these 
funds  belong,  -nie  bill  includes  provi- 
sions identical  to  several  bUls  which 
would  make  this  crime  a  Federal  offense 
and  which  would  strengthen  enforce- 
ment in  several  ways,  including  the  hir- 
ing of  additional  personnel  and  Increas- 
ing reporting  requirements.  These  meas- 
ures, described  in  detail  recently  on  sev- 
eral occasions,  are  indeed  necessary 
steps.  But  are  they  suflBcient?  Law 
enforcement  experts  uniformly  admit 
that  they  are  not. 

The  reason  is  a  simple  one:  the 
smuggling  of  large  quantities  of  ciga- 
rettes over  interstate  highways  in  the 
dead  of  night  is  a  crime  whose  detec- 
tion is  virtually  impossible  in  the  ab- 
sence of  clearly  illegal  searches  and  seiz- 
ures. The  only  way  to  make  a  real  dent 
in  this  serious  and  rapidly  growing  crime 
is  to  remove  the  wide  interstate  ciga- 


rette tax  differentials  which  are  re- 
sponsible for  its  commission. 

The  bill  which  I  am  introducing  today 
would  amend  the  Internal  Revenue  Code 
to  remove  the  Incentive  for  interstate 
cigarette  smuggling  by  establishing  a 
uniform  Federal  tax.  The  Federal  tax 
would  be  Increased  from  its  present  level 
of  8  cents  per  pack  to  23  cents  per  pack. 
Each  State  which  refrained  from  levy- 
ing a  tax  on  cigarettes  would  then  be 
eligible  to  receive  from  the  Federal  Oov- 
emment  a  reimbursement  based  upon 
the  number  of  packs  of  cigarettes  sold. 
Each  State  would,  in  effect,  receive  Fed- 
eral moneys  equal  to  their  share  of  the 
total  tax  imposed. 

The  bill  directs  the  Secretary  of  the 
Treasury  to  create  in  the  Treasury  De- 
partment a  cigarette  tax  trust  fund  and 
to  establish  the  most  efficient  and  effec- 
tive system  of  reimbursement  to  the 
States  which  participate  in  the  program. 
The  only  costs  resulting  from  the  enact- 
ment of  this  legislation  would  be  the 
minimal  sums  required  for  the  adminis- 
tration of  the  trust  fimds. 

The  bill's  benefits,  however,  are  sub- 
stantial. It  is  unlikely  that  any  State 
would  fail  to  participate,  and  so  the  crime 
of  Interstate  bootlegging  of  cigarettes — 
a  crime  which  threatens  to  become  one 
of  organized  crime's  most  significant 
revenue  sources — would  vanish.  Organ- 
ized crime  would  suffer.  The  threats, 
beatings,  and  murders  which  have  grown 
to  accompany  the  crime  would  disappear. 
Individuals  engaged  in  legitimate  cig- 
arette distribution  and  sales  would  re- 
gain the  jobs  which  have  been  lost  to  pro- 
fessional criminals.  States  would  receive 
their  fair  share  of  taxes  levied  on 
cigarettes. 

Some  will  inevitably  object  to  this  and 
similar  approaches  because  they  would 
result  in  increases  in  the  price  of  cig- 
arettes in  many  States.  In  most  in- 
stances, however,  this  increase  will  be 
relatively  small — a  tiny  price  to  pay  for 
all  of  the  benefits  attendant  upon  the 
removal  of  cigarette  smuggling.  More- 
over, this  argument  based  on  price  ig- 
nores a  central  fact:  As  smuggling  in- 
creases. States  lose  more  and  more  of 
their  expected  revenues  from  taxation  of 
cigarettes,  so  they  steadily  raise  the  taxes 
(as  they  have  been  doing).  This  only 
encourages  more  smuggling,  which  re- 
sults in  more  revenue  losses,  which  re- 
sults in  higher  taxes.  The  only  way  to 
break  this  vicious  circle  is  to  Increase 
the  tax  in  one  step  and  make  the  price 
uniform.  If  the  circle  is  not  broken,  then 
at  some  point  in  the  not  too  distant 
future,  the  price  will  go  up  as  much  as 
it  will  under  the  terms  of  the  legislation 
which  I  am  introducing  today.  The  only 
difference  will  be  that  the  money  will 
continue  to  go.  as  it  Increasingly  does 
now,  to  organized  crime  rather  than  to 
the  States,  which  are  so  hard-pressed 
financially. 

In  coming  days  and  weeks,  I  will  be 
writing  to  my  colleagues  seeking  their 
support  for  this  bill  and  informing  them 
of  the  millions  lost  annually  in  their 
States  and  regions  as  a  result  of  cigarette 
smuggling.  I  hope  that  we  wUl  ultimately 


enact  into  law  this  or  similar  legislation 
to  break  the  vicious  circle  of  cigarette 
smuggling.  Time  is  of  the  essence,  as 
this  crime  continues  to  skyrocket  and 
the  States  continue  to  lose  milliona  of 
dollars  annually. 

I  attach  below  a  summary  of  this 
serious  situation  which  appeared  in  the 
New  York  Times  on  September  4,  1977. 

The  bill's  text  follows : 
MnxiONS  IN  Sales  Taxxs  Lost  to  Cioautts 

SMUOCI.ERS 

(By  Wayne  King) 
Atlanta,  S«pt.  3.— Interstate  bottlegglng 
of  cigarettes,  Increasing  for  a  decade  because 
of  growing  disparities  In  state  and  local  tax 
rates,  has  reached  such  proportions  that  It  is 
regarded  by  some  as  second  only  to  narcotics 
as  a  profit  Item  for  organized  crime. 

According  to  a  report  by  the  Advisory  Com- 
mission on  Inter-Oovernment  Relations, 
"four  New  York  crime  families,  employing 
more  than  600  enforcers,  peddlers  and  dis- 
tributors, smuggle  an  estimated  480  million 
packs  into  the  state  each  year,"  and  the  esti- 
mated tax  loss  caused  by  nine  identifiable 
mob  groups  exceeds  (62  million. 

The  commission,  made  up  of  private  citi- 
zens. United  States  representatives  and  sena- 
tors, governors.  Cabinet  members,  mayors, 
state  legislators  and  county  officials,  also  re- 
ported that  in  a  nine-state  area  in  the  North- 
east alone,  organized  crime  bootlegs  mora 
than  a  bUlion  packs  of  cigarettes  annually, 
at  a  profit  of  more  than  tlOS  million  to  the 
criminals  and  losses  to  wholesalers  and  tax 
agencies  of  more  than  (600  million. 

In  the  last  10  years,  according  to  Morris 
Welntraub,  who  heads  the  Council  Against 
Cigarette  Bootlegging,  New  York  State  and 
City  have  lost  $600  million  in  tax  revenues, 
the  cigarette  Industry  has  lost  (2.5  billion, 
half  the  employees  of  wholesalers  and  ven- 
dors have  been  thrown  out  of  work,  a  third 
of  the  cigarette  wholesalers  have  gone  out  of 
business  and  insurance  costs  have  skyrock- 
eted, all  becaxise  of  bootlegging  and  hi- 
jacking. 

Typically,  a  bootlegging  operation  consists 
of  buying  a  large  number  of  cigarettes  in  a 
low-tax  state  such  as  North  Carolina,  where 
the  tax  is  paid,  and  transporting  them  to  a 
high-tax  area  like  New  York,  where  the  il- 
legal distribution  system  has  become  so 
entrenched  that  Mr.  Welntraub  estimates 
that  half  of  the  employess  of  legitimate 
wholesalers  and  vendors  have  been  thrown 
out  of  work  because  of  incursions  by  Illegal 
sales. 

According  to  Mr.  Welntraub,  bootlegers 
"have  created  a  distribution  system  that 
covers  every  apartment  house,  every  indus- 
trial plant,  every  office  building  and  are  now 
even  making  deliveries  to  homes." 

He  said  that  they  have  also  set  up  so- 
phisticated counterfeiting  operations  for  tax 
stamps  and  supply  their  own  retail  outlets. 

ONE    OUT    OF    TWO    SOLO    BY    BOOTLEGGERS 

Meanwhile,  he  reported,  criminals  have 
netted  about  (245  million  and  captured  the 
sales  of  one  out  of  every  two  packs  of  ciga- 
rettes sold  in  New  York  City,  which  has  the 
highest  cigarette  taxes  in  the  country,  and 
one  out  of  every  four  packs  sold  in  the  state. 

Mr.  Welntraub  reports  that,  in  the  last  10 
years,  New  Jersey  lost  about  (119  million  In 
taxes,  Pennsylvania  $176  million,  Connecti- 
cut (86  million  and  Massachusetts  (32  mil- 
lion. In  the  Middle  West,  Illinois  lost  (25 
million.  Michigan  (14  million,  Minnesota  (17 
million,  and  Ohio  (30  million. 

The  commission  found  that  cigarette  boot- 
legging did  not  become  a  serious  problem 
until  the  late  1960's.  Until  then,  there  were 
not  wide  price  differences  resulting  from  tax 
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variations  and  so  bootlegging  was  not  so 
profitable.  In  1960,  for  example,  the  price 
difftfenttal  between  North  Carolina  and  New 
York  State  was  only  6.2  cents.  By  1975,  it  was 
18.4  cents,  and  in  New  York  City,  about  21 
cents,  meaning  a  potential  profit  for  boot- 
leggers of  (2.10  a  carton. 

TAX  VARIATIONS  THE  CAUSE 

The  commission  found  that  those  states 
with  tax  rates  generally  in  line  with  sur- 
rounding states  were  little  affected  by  smug- 
gling. But  those  at  the  extreme  ends  of  the 
tax  scales  gained  or  lost  revenues,  although 
the  overall  picture  was  one  of  net  loss,  since 
the  low-tax  states  sell  more  cigarettes  and 
the  high-tax  states  sell  fewer. 

The  commission  found  that,  in  terms  of 
potential  cigarette  tax  revenues,  those  states 
losing  substantial  amounts  were  Connecticut 
(20  percent):  Washington  (18.8  percent); 
Florida  (17.6  percent);  New  York  (17.4  per- 
cent); Texas  (17.3  percent);  Arkansas  (16.8 
percent);  New  Jersey  (16.3  percent);  Wis- 
consin (14.2  percent);  and  Minnesota  (14.9 
percent) . 

The  states  where  cigarette  sales  surpassed 
projected  revenues,  and  presumably  some  of 
the  sales  were  to  bootleggers. 

Because  of  the  difficulties  of  enforcement 
and  high  potential  for  profit,  the  commission 
concludes  that  "cigarette  bootlegging  will 
continue  unabated  and  will  increase  if  tax 
differentials  Increase  further." 

RELUCTANT  TO  LOWER  TAXES 

At  the  same  time,  the  commission  con- 
cedes that  erasing  or  diminishing  disparities 
will  be  difficult.  High  tax  states  like  New 
York,  Massachusetts  and  Connecticut  say 
that  they  cannot  substantially  reduce  cig- 
arette taxes,  even  if  some  revenue  is  lost  to 
bootleggers.  Closing  the  23-cent  tax  gap  be- 
tween North  Carolina  and  New  York  City 
through  a  New  York  reduction,  for  example, 
would  be  fiscally  impossible,  the  commission 
report  said. 

By  the  same  token,  states  like  North  Caro- 
lina, the  nation's  leading  tobacco  producer, 
feel  that  high  taxes  hurt  cigarette  sales,  and 
because  these  states  are  profiting  anyway, 
pressure  from  outside  to  raise  taxes  in  line 
with  national  averages  has  little  effect. 

This  position  is  Illustrated  by  the  views  of 
Rufus  L.  Edmlsten,  the  Attorney  General  of 
North  Carolina,  who  wrote  the  commission 
as  follows : 

"It  is  my  firm  belief  that  the  majority  of 
the  citizens  of  this  state,  myself  Included, 
feel  that  the  high-tax  states  have  brought 
this  problem  upon  themselves.  They  should 
not  expect  North  Carolinians  to  suffer  finan- 
cially so  that  they  may  continue  to  Impose 
exorbitant  taxes.  Our  state  does  not  Impose 
any  unusual  restrictive  taxes  on  the  products 
of  any  of  the  other  states,  thus  creating  a 
bootlegging  or  smuggling  problem  for  North 
Carolina.  We  only  ask  that  the  other  states 
treat  tis  as  well." 

H.R.  9722 
A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  discourage  Interstate  bootlegging 
of  cigarettes  by  Increasing  the  Federal  tax 
on  cigarettes  and  to  provide  payments  to 
States  which  do  not  Impose  a  special  tax  on 
cigarettes  and  to  amend  title  18.  United 
States  Code,  to  impose  certain  penalties 
with  respect  to  such  bootlegging  and  for 
other  purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
Section  1.  Findings  and  Purpose. 

(a)  Findings.— The  Congress  finds  that — 
(1)    cigarettes  are   transported   In   Inter- 
state commerce  for  the  purpose  of  avoiding 
State  cigarette  taxes,  and  the  States  are  un- 


able to  stop  such  transportation  through 
the  exercise  of  their  poUce  powers; 

(2)  there  Is  a  causal  relationship  between 
cigarettes  so  transported  and  the  rise  of 
racketeering  in  the  United  States; 

(3)  organized  crime  has  realized  millions 
of  dollars  from  the  sales  of  such  cigarettes, 
and  has  channeled  profits  from  such  sales 
into  other  Illicit  activities; 

(4)  a  sharply  expanded  role  by  the  Fed- 
eral Government  Is  essential  for  effective 
law  enforcement  against  cigarette  bootleg- 
ging since  the  Interstate  nature  of  the  trans- 
portation places  Individual  States  at  too 
great  a  disadvantage  to  handle  such  en- 
forcement effectively;  and 

(5)  such  an  expanded  role  must  Include 
the  requirement  of  records  by  dealers  In 
cigarettes  and  an  additional  Federal  tax  on 
all  cigarettes. 

(b)  Purpose. — The  purpose  of  this  Act  Is 
to  provide  a  timely  solution  to  a  serious 
organized  crime  problem  and  to  help  pro- 
vide relief  to  many  cities  and  States. 
Sec.  2.  Imposition  or  ADorriONAL  Tax  on  All 
Cigarettes. 

(a)  Imposition  or  Tax. — Subsection  (b) 
of  section  6701  of  the  Internal  Revenue  Code 
of  1964  (relating  to  Imposition  of  tax  on 
cigarettes)  Is  amended  by  striking  out  the 
period  at  the  end  of  paragraph  (2)  and  In- 
serting in  lieu  thereof  ";  and",  and  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

"(3)  All  Cigarettes. — In  addition  to  the 
taxes  Imposed  by  paragraphs  (1)  and  (2), 
on  all  cigarettes  regardless  of  weight,  (13.60 
per  thousand;  except  that,  if  more  than  evi 
inches  In  length,  each  2%  Inches,  or  frac- 
tion thereof,  of  the  length  of  each  shall  be 
counted   as  one  cigarette." 

(b)  Payments  or  AoDmoNAL  Tax  to 
States. — Subchapter  A  of  chapter  62  of  such 
Code  (relating  to  definitions;  rate  and  pay- 
ment of  tax;  exemption  from  tax;  and  re- 
fund and  drawback  of  tax)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  6709.  Payments  or  Aoditional  Tax  on 
Cigarettes  to  Certain  States. 

"(a)  Allowance  or  Payments  to  States — 
If— 

"(1)  any  cigarettes  on  which  tax  was  paid 
under  section  6701(b)(3)  are  sold  at  retail 
in  any  State,  and 

"(2)  such  State  did  not  Impose  a  State 
cigarette  tax  In  respect  of  such  cigarettes, 
there  shall  be  paid  (without  Interest)  to  the 
chief  financial  officer  of  such  State  an 
amount  equal  to  the  tax  Imposed  by  section 
6701(b)(3)  so  paid  in  respect  to  such  ciga- 
rettes. 

"  ( 1 )  State  cigarette  tax. — The  term  'State 
cigarette  tax'  means  any  tax  Imposed  by 
any  State  on  the  sale  of  cigarettes.  Such 
term  does  not  Include  a  general  sales  tax  (as 
defined  In  section  164(b)(2))  and  does  not 
Include  any  tax  Imposed  by  any  political 
subdivision  of  any  State. 

"(2)  State.— The  term  "State' Includes  the 
District  of  Columbia. 

"(c)  Claim  roB  Payment. — 

"(1)  In  general.— Any  claim  for  payment 
to  any  State  under  this  section  shall  be  made 
at  such  time,  and  in  such  manner,  as  the 
Secretary  shall  by  regulations  prescribe. 

"(2)  Advance  payments. — The  regulations 
prescribed  under  this  subsection  shall  pro- 
vide for — 

"(A)  advance  allowance  of  the  payment 
to  which  such  State  may  be  entitled  for  any 
period,  and 

"(B)  a  reconciliation  of — 

"(I)  the  payments  allowed  in  advance 
under  subparagraph  (A)  for  any  period,  and 

"(II)  the  payments  to  which  such  State 
was  actually  entitled  for  such  period." 

(C)     CONTORMINC    AMENDMENT. The    table 


of  sections  for  subchapter  A  of  chapter  62  of 
such  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  item : 

"Sec.  6709.  Payments  of  additional  tax  on 
cigarettes  to  certain  States." 

(d)  ErrEcnvE  Date. — The  amendments 
made  by  this  section  shall  apply  to  cigarettes 
removed  from  the  factory  or  from  internal 
revenue  bond,  or  released  from  customs  cus- 
tody, after  December  31, 1977. 
Sec.  3.  Establishment  or  Trust  Fund  for 

the  Payment  or  AoomoNAL  Cigarette  Tax 

TO  States. 

(a)  Creation  or  Trust  Fund. — There  Is  es- 
tablished m  the  Treasury  of  the  United 
States  a  trvist  fund  to  be  known  as  the  Cig- 
arette Tax  Trust  Fund  (hereinafter  in  this 
section  referred  to  as  the  "Trust  Fund") ,  con- 
sisting of  such  amounts  as  may  be  appro- 
priated to  the  Trust  Fund  as  provided  In  sub- 
section (b). 

(b)  Transfer  to  Trust  Fund  or  AoomoNAL 
Cigarette  Tax. — 

(1)  In  general. — There  are  authorized  to 
be  appropriated  to  the  Tnist  Fund  amounts 
determined  by  the  Secreury  of  the  Treasury 
(hereinafter  In  this  section  referred  to  as 
the  "Secretary")  to  be  equivalent  to  the 
amount  of  the  taxes  under  section  6701(b) 
(3)  of  the  Internal  Revenue  Code  of  1964 
(relating  to  imposition  of  tax  on  cigar- 
ettes). 

(2)  Method  or  TRANsrER. — The  amounts 
appropriated  pursuant  to  paragraph  (1) 
shall  be  transferred  at  least  quarterly  from 
the  general  fund  of  the  Treasury  to  the  Trust 
Fund  on  the  basis  of  estimates  made  by  the 
Secretary  of  the  amounts  referred  to  in  para- 
graph (1)  received  in  the  Treasury.  Proper 
adjustments  shall  be  made  in  the  amounts 
subsequently  transferred  to  the  extent  prior 
estimates  were  in  excess  of  or  less  than  the 
amounts  required  to  be  transferred. 

(c)  Use  or  Amounts  in  the  Trust  Fund. — 
Amounts  In  the  Trust  Fund  may  be  used 
only  for — 

(1)  making  the  payments  provided  by  sec- 
tion 6709  of  the  Internal  Revenue  Code  of 
1964  (relating  to  payments  of  additional  tax 
on  cigarettes  to  certain  States),  and 

(2)  the  payment  or  reimbursement  of  the 
administrative  costs  in  connection  with  the 
making  of  the  payments  referred  to  in  para- 
graph (1), 

and  such  amounts  are  authorized  to  be  ap- 
propriated for  such  purposes. 

(d)  ErrEcTivE  Date. — This  section  shaU 
take  effect  on  December  31.  1977. 

Sec.  4.  Amendments  to  Title  18. 

(a)   In  General.— Title  18  of  the  United 
States  Code  is  amended  by  inserting  after 
chapter  59  the  following  new  chapter: 
"Chapter  60.— CIGARETTE  TRAFFIC 
"Sec. 

"1286.  Definitions. 
"1286.  Unlawful  acts. 
"1287.  Recordkeeping  and  reporting. 
"1288.  Penalties. 
"1289.  Effect  on  State  law. 
"1290.  Enforcement  and  regulations." 

"g  1285.  Definitions. 

"As  used  in  this  chapter: 

"(a)  the  term  'cigarette'  means: 

"  ( 1 )  any  roll  of  tobacco  wrapped  in  paper 
or  In  any  substance  not  containing  tobacco, 
and 

"(2)  any  roll  of  tobacco  wrapped  in  any 
substance  containing  tobacco  which,  because 
of  Its  appareance,  the  type  of  tobacco  used 
in  the  filler,  or  its  packaging  and  labeling.  Is 
likely  to  be  offered  to,  or  purchased  by, 
consumers  as  a  cigarette  described  in  para- 
graph (1). 

"(b)  the  term  'contraband  cigarettes* 
means  a  quantity  in  excess  of  twenty  thou- 
sand cigarettes,  bearing  no  evidence  of  the 
payment  of  applicable  State  cigarette  taxes 
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In  tb«  StAtc  where  tbey  are  found,  and 
wtalcb  are  In  tbe  poaseaslon  of  any  penon 
otber  than 

"(1)  a  penon  holding  a  permit  Issued  pur- 
suant to  chapter  oa  of  title  36,  United  States 
Code,  as  a  manufacturer  of  tobacco  products 
or  as  an  export  warehouse  proprietor,  or  a 
person  operating  a  customs  bonded  ware- 
house pursuant  to  10  U.S.C.  1311  or  166S,  or 
an  agent  of  such  person; 

"(9)  a  common  or  contract  carrier;  pro- 
vided, however,  that  the  cigarettes  are  desig- 
nated as  such  on  the  bill  of  lading  or  freight 
blU; 

"(3)  a  person  licensed,  or  otherwise  au- 
thorized by  the  State  where  the  cigarettes 
are  found,  to  deal  In  cigarettes  and  to  ac- 
count for  and  pay  applicable  cigarette  taxes 
Imposed  by  such  State;  or 

"(4)  an  officer,  employee,  or  other  agent  of 
the  United  States,  or  Its  departments  and 
wholly  owned  instrumentalities,  or  of  any 
State  or  any  department,  agency,  or  political 
subdivision  thereof,  having  possession  of 
cigarettes  In  connection  with  the  perform- 
ance of  their  official  duties. 

"(c)  the  term  'common  or  contract  car- 
rier' means  a  carrier  holding  a  certificate  of 
convenience  or  necessity  or  equivalent  oper- 
ating authority  from  a  regulatory  agency 
of  the  United  States  or  of  any  State  or  the 
District  of  Columbia; 

"(d)  the  term  'State'  means  any  State,  or 
the  District  of  Columbia,  which  requires  a 
stamp.  Impression,  or  other  Indication  to  be 
placed  on  packages  or  otber  containers  of 
cigarettes  to  evidence  payment  of  cigarette 
taxes; 

"(e)  the  term  'dealer'  means  any  person 
who  sells  or  distributes  In  any  manner  any 
quantity  of  cigarettes  In  excess  of  ao.(M)0  In 
a  single  transaction; 

"(f)  the  term  'Secretary'  means  the  Secre- 
tary of  the  Treasury  or  his  delegate; 

"(g)  the  term  'person'  means  any  individ- 
ual, corporation,  company,  association,  firm. 
partnership,  society,  or  Joint  stock  company. 

"f  1386.  Unlawful  acts 

"(a)  It  shall  be  unlawful  to  ship,  trans- 
port, receive,  or  possess  contraband  ciga- 
rettes. 

"(b)  It  shall  be  unlawful  to  knowingly 
make  any  false  statement  or  representation 
with  respect  to  the  Information  required  by 
this  chapter  to  be  kept  In  tbe  records  of  a 
dealer. 

"f  1387.  Recordkeeping  and  reporting 

"Each  dealer  shall  maintain  such  records 
of  shipment,  receipt,  sale,  or  other  disposi- 
tion, of  cigarettes  at  such  place,  for  such  pe- 
riod, and  in  such  form  as  the  Secretary  may 
by  regulations  prescribe.  Dealers  shall  make 
such  records  available  for  inspection  at  all 
reasonable  times,  and  shall  submit  to  the 
Secretary  such  reports  and  Information  with 
respect  to  such  records  and  the  contents 
thereof  as  he  shall  by  regulations  prescribe. 
The  Secretary  may  enter  during  business 
hours  the  premises  (including  places  of  stor- 
age) of  any  dealer  in  cigarettes  for  the  pur- 
pose of  Inspecting  or  examining: 

"(a)  any  records  or  documents  required  to 
be  kept  by  the  dealer,  and 

"(b)  any  cigarettes  kept  or  stored  by  the 
dealer  at  such  premises. 

"i  1388.   Penalties 

"(a)  Whoever  violates  any  provision  of 
this  chapter  or  regulations  promulgated 
thereunder  shall  be  sentenced  to  pay  a  fine 
of  not  more  than  $10,000.  or  to  be  Impris- 
oned for  not  more  than  two  years,  or  both. 

"(b)  Any  contraband  cigarettes  involved 
In  any  violation  of  the  provisions  of  this 
chapter  shall  be  subject  to  seizure  and  for- 
feiture, and  all  provisions  of  the  Internal 
Revenue  Code  of  19M  relating  to  the  seizure. 
forfeiture,  and  disposition  of  firearms,  as  de- 
fined In  section  6865(a)  of  that  Code,  shall, 
so  far  as  applicable,  extend  to  seizures  and 


forfeitures  under  the  provisions  of  this 
chapter. 

"1 1389.  Effect  on  State  law 

"Nothmg  in  this  chapter  shall  be  construed 
to  affect  the  concurrent  jurisdiction  of  a 
State  to  enact  and  enforce  State  cigarette 
tax  laws,  to  provide  for  the  confiscation  of 
cigarettes  and  other  property  seized  In  vio- 
lation of  such  laws,  and  to  provide  penal- 
ties for  the  violation  of  such  laws. 

"f  1390.  Enforcement  and  regulations 

"The  Secretary  shall  enforce  the  provisions 
of  this  chapter  and  may  prescribe  such  rules 
and  regulations  as  he  deems  reasonably  nec- 
essary to  carry  out  the  provisions  of  this 
chapter." 

(b)  CoNiORMiNG  Amcmdmcnt. — The  table 
of  chapters  of  title  18,  United  States  Code,  is 
amended  by  inserting  after  the  item  relating 
to  chapter  59  the  following  new  Item: 

"60.  Cigarette  traffic 1288". 

(c)  EmcnvE  Dates. — 

(1)  In  cenebal. — Except  as  provided  In 
paragraph  (2)  the  amendments  made  by  this 
section  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(3)  Exception. — Sections  1286(b)  and  1387 
of  title  18,  United  States  Code  (as  added  by 
this  Act) ,  shall  take  effect  at  the  beginning 
of  the  first  month  which  commences  more 
than  120  days  after  the  date  of  the  enact- 
ment of  this  Act. 

Sec  5.  Unlawful  Use  or  Cebtain  Vessels, 
Etc. 

(a)  In  general. — Section  1(b)  of  the  Act 
entitled  "An  Act  to  provide  for  the  seizure 
and  forfeiture  of  vessels,  vehicles,  and  air- 
craft used  to  transport  narcotic  drugs,  fire- 
arms, and  counterfeit  coins,  obligations,  se- 
curities, and  paraphernalia,  and  for  other 
purposes",  approved  August  9,  1939  (49  U.S.C. 
781  (b) ) ,  is  amended — 

(1)  by  striking  out  "or"  at  the  end  of 
paragraph  (2); 

(3)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  In  lieu 
thereof:  ";  or";  and 

(3)  by  adding  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  Any  cigarettes,  with  respect  to  which 
there  has  been  committed  any  violation  of 
any  provision  of  chapter  60  of  title  18,  United 
States  Code,  or  any  regulation  issued  pur- 
suant to  such  chapter." 

(b)  DEFiNrriONs.— Section  7  of  such  Act 
(49  U.S.C.  787)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subsection  (e); 

(3)  by  striking  out  the  period  at  the  end 
of  subsection  (f)  and  inserting  In  lieu 
thereof  V;  and  ";  and 

(3)  by  adding  after  subsection  (f )  the  fol- 
lowing new  subsection: 

"(g)  The  term  'cigarettes'  means  'contra- 
band cigarettes'  as  defined  in  section  1386 
(b)  of  title  18.  United  States  Code." 

(c)  EiTECTivE  Date. — The  amendments 
made  by  this  section  shall  Uke  effect  on  the 
date  of  the  enactment  of  this  Act. 


LONG  ISLAND  SOUND  HERITAGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Giaimo)  is 
recognized  for  5  minutes. 

Mr.  GIAIMO.  Mr.  Speaker,  earlier  to- 
day. I  joined  with  two  of  my  friends  and 
colleagues.  Congressman  Chris  Dodd  and 
Stewart  McKinney,  in  introducing  in 
the  House  the  Long  Island  Sound  heri- 
tage bUl. 

For  the  benefit  of  my  colleagues,  I 
would  like  to  insert  at  this  time  our  joint 
statement  in  support  of  this  legislation: 


Joint  Statxicent  or  Conubssken  Oiaimo, 
Dodo,  and  McKinnet  on  the  Long  Island 
Sound  HEarrAOE  Bill,  OcroBm  35,  1977 
Presently,  there  is  an  unprecedented  de- 
mand upon  outdoor  recreation  services  at 
shoreline  parks  and  beaches,  particularly 
on  Long  Island  Sound.  Although  the  Sound's 
coastline  covers  600  miles  and  Is  used  by 
millions  of  people,  over  80  percent  of  this 
land  is  owned  by  individuals  and  businesses. 
A  majority  of  the  remaining  30  percent  con- 
sists of  town-owned  beaches,  and  there  are 
only  five  developed  state  parks  along  the 
coastline  covering  10  miles.  In  addition  to 
the  limited  shoreline  property  available  for 
recreational  services,  pollution  and  un- 
planned development  threaten  to  diminish 
the  natural  value  of  this  area. 

The  1965  Land  and  Water  Conservation  Act 
declares  "it  to  be  desirable  that  all  American 
people  of  present  and  future  generations  be 
assured  adequate  outdoor  recreation  re- 
sources, and  that  it  is  desirable  for  all  levelt 
0/  government  ...  to  take  prompt  and  co- 
ordinated action  to  the  extent  practicable 
without  diminishing  or  affecting  their 
respective  power  and  functions  to  conserve, 
develop,  and  utilize  such  resources  for  the 
benefit  and  enjoyment  of  the  American 
people." 

In  keeping  with  the  attitude  reflected  in 
this  law,  we  are  Introducing  legislation  auth- 
orizing the  creation  of  the  Long  Island  Sound 
Heritage.  This  bill,  first  suggested  in  Jime 
1969  by  Connecticut's  senior  Senator  Mr.  Ria- 
icorr,  carries  out  a  recommendation  of  the 
New  England  River  Basins  Commission's 
four-year  Long  Island  Sound  Study  for  an  ex- 
panded system  of  parks,  beaches  and  wildlife 
areas  In  Connecticut  and  New  York  to  enable 
more  people  to  enjoy  the  Sound  and  to  pro- 
tect this  Invaluable  natural  resource.  Fifteen 
different  locations  in  the  two  States  are  pro- 
posed for  initial  inclusion  in  the  Heritage 
which,  "because  of  their  unique  scenic,  his- 
toric, architectural,  cultural,  conservation, 
ecological,  scientific  and  natural  values,  pos- 
sess characteristics  worthy  of  the  Lond  Island 
Sound  Region." 

This  bUl  directs  the  Secretary  of  the  In- 
terior, within  a  year  of  the  bill's  enactment, 
to  develop  specific  plans,  pursuant  to  on- 
site  public  hearings,  for  the  acquisition,  de- 
velopment, protection,  maintenance,  and 
administration  of  the  15  locations.  The  plans 
are  to  encompass  the  specific  description  of 
each  Heritage  site,  their  proposed  uses,  pro- 
visions for  public  access  and  mass  transpor- 
tation as  well  as  minimizing  tbe  impact  on 
local  public  facilities.  Recommendations  on 
the  best  methods  to  acquire,  develop,  and 
maintain  the  sites  will  also  be  Included. 
Once  the  plans  are  prepared,  the  Secretary 
can  acquire  the  sites,  either  through  dona- 
tion or  purchase.  The  Interior  Department 
will  then  enter  Into  agreements  with  local 
and  State  officials  for  the  administration  and 
maintenance  of  the  areas  as  components  of 
the  Heritage  system.  Financial  and  other  aid 
will  be  furnished  to  the  States  and  local  com- 
munities by  the  Federal  Oovernment  to  as- 
sist them  in  administering  the  sites. 

This  bill  provides  a  workable  policy  for 
our  finite  shoreline  by  improving  the  avail- 
ability of  scarce  Long  Island  Sound  resources 
while  instituting  a  close  working  relation- 
ship among  Federal.  State,  and  local  govern- 
ments in  acting  to  preserve  and  protect  these 
areas.  We  hope  that  our  colleagues  will  join 
us  in  supporting  this  bill.  If  more  extensive 
Information  Is  desired,  we  recommend  Sen- 
ator Rmcorr's  remarks  inserted  in  the  Con- 
gressional Record  of  August  1,  1977  (p. 
25836),  August  4,  1977  (p.  36908),  and  Sep- 
tember 7.  1977  (p.  37961). 
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THE  AFRICAN  VIEWPOINT:  RE- 
MARKS OF  THE  NIGERIAN  HEAD 
OF  STATE  AT  HOWARD  XJNIVER- 

smr 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  DIGG8)  is 
recognized  for  5  minutes. 

Mr.  DIGGS.  Mr.  Speaker,  on  Octo- 
ber 12,  1977,  His  Excellency  Lt.  Gen. 
Olusegun  Obasanjo,  head  of  the  Federal 
Military  Government,  and  Commander- 
in-Chief  of  the  Nigerian  Armed  Forces, 
spoke  before  an  overflow  audience  at 
Howard  University  in  Washington,  D.C., 
on  the  current  state  of  United  States- 
African  relations.  These  remarks,  made 
by  one  of  the  most  important  and  re- 
spected leaders  in  Africa,  give  insight 
into  the  complexity  of  problems  and  po- 
tential solutions  to  the  issues  of  Africa. 
They  also  call  on  those  who  are  con- 
cerned to  help  bridge  the  gulf  between 
the  developing  and  the  developed  na- 
tions. I  believe  that  General  Obasanjo's 
remarks  are  an  important  contribution 
to  the  dialog  on  African  affairs,  and  in- 
clude them  here  for  the  benefit  of  my 
colleagues: 

Remarks  bt  His  Excellemct 
Lt.  Obn.  Olusegun  Obasanjo 

Your  Excellencies,  President  of  Howard 
University,  distinguished  ladies  and  gentle- 
men, I  am  particularly  delighted  to  be  here 
with  you  this  afternoon.  This  meeting  is 
primarily  an  act  of  reunion  and  homage.  I 
say  this  because  more  than  any  other  black 
educational  Institution  In  the  United  States 
of  America,  Howard  University  has  for  over  a 
century  been  among  the  traditional  black 
Colleges  and  Universities  which  continue  to 
perform  a  significant  role  in  the  overall  edu- 
cational, economic  and  social  development 
of  black  Americans  and  Africans.  These  in- 
stitutions championed  tbe  cause  of  equal 
opportunity  for  quality  education  and  have 
continuously  provided  this  opportunity  to 
those  who  were  denied  it  or  could  not  afford 
it. 

I  wish  to  acknowledge  tbe  goodwill  of 
Howard  University  Board  of  Trustees  and 
Faculty  towards  foreign  and  African  stu- 
dents In  general  and  Nigerian  students  in 
particular.  In  spite  of  the  great  demand  on 
places  by  black  American  students,  and  the 
great  need  to  give  these  places  to  them,  this 
University  has  adopted  an  open  door  policy 
towards  blacks  from  all  over  tbe  world.  From 
the  1930's  Howard  University  has  provided 
succour  to  hundreds  of  Nigerians,  quenched 
their  thirst  for  knowledge  and  provided  jobs 
at  all  levels  for  many  among  them  who 
needed  It  and  were  qualified.  To  the  greater 
glory  of  this  Institution  it  can  name  among 
Its  alumni  a  past  President  of  Nigeria,  a  for- 
mer Ambassador  of  Nigeria  to  the  United 
States  of  America  and  Innumerable  highly 
placed  persons  in  all  walks  of  life  in  my  coun- 
try. No  doubt  this  great  University  has  con- 
tributed its  quota  to  the  number  of  highly 
placed  black  Americans  who  were  given  the 
advantage  of  higher  education  by  traditional 
black  Colleges  and  Universities.  Among  them 
is  the  current  United  States  Ambassador  to 
the  United  Nations,  Mr.  Andrew  Young. 

I  wish  to  place  on  record  our  gratitude 
to  Dr.  J.  Cheek,  President  of  Howard  Uni- 
versity and  his  Board  of  Trustees,  for  their 
understanding  and  encouragement  of  Afri- 
cans studying  in  this  University.  Although 
we  are  investing  heavily  on  higher  educa- 
tion in  Nigeria,  it  remains  impossible  for 
us  to  provide  enough  places  for  all  Nigerians 
who  want  to  have  and  are  qualified  for 


higher  education.  We  therefore  rely  heavily 
on  supplementing  our  own  efforts  with 
places  made  available  to  our  students  In 
Universities  all  over  the  world.  The  gap  that 
places  given  at  Howard  University  fill  Is 
numerically  significant  and  stimulating  both 
psychologically  and  academically. 

The  theme  of  my  speech  before  you  today 
Is  Black  and  African  development  and  the 
process  of  mental  liberation.  During  my 
opening  address  to  the  Colloquium  of  the 
Second  World  Black  and  African  Festival 
of  Arts  and  Culture  In  Lagoa  earlier  on  this 
year  I  offered  an  argument  that  all  black 
and  African  peoples,  i^erever  they  may  be, 
cannot  work  or  think  In  languages  Indige- 
nous to  them. 

I  also  suggested  that,  to  overcome  this 
handicap,  they  needed  unruffied  patience 
and  painstaking  dedication.  I  also  Implored 
all  participants  to  de-emphaslze  self-glorlfl- 
catlon  and  self-justlflcatlon,  but  rather  to 
turn  the  light  of  inquiry  on  finding  a  direc- 
tion for  freeing  our  people  from  mental  and 
material  poverty  and  bondage.  There  is  no 
doubt  about  our  contribution  to  hiunan 
civilization  In  the  past.  The  University  of 
Timbuktu  ran  a  fiourlsblng  research  centre 
well  ahead  of  Europe.  But  I  lamented  the 
fact  that  the  long  history  of  our  achieve- 
ment and  contribution  to  human  civiliza- 
tion has  been  completely  suppressed  and 
obliterated  by  colonial  domination.  All  black 
Intellectuals  must  construct  a  new  bridge- 
head to  assault  this  misrepresentation  of 
history.  This  is  an  absolute  pre-requlsite 
for  preparing  ourselves  to  regain  control 
over  our  destiny. 

Our  intellectuals  and  schools  must  ensure 
that  their  work  in  the  various  Universities 
and  research  centres  today  set  the  course 
of  this  new  sense  of  values  which  will  do 
justice  to  the  roots  of  the  African  and  black 
peoples  and  set  the  culture  aright  for  the 
new  generations  to  come.  The  task  precedes 
any  search  for  technological  and  material 
presence  we  might  seek  to  curve  out  In  the 
world.  Technological  and  material  abun- 
dance is  our  main  objective.  But  we  cannot 
be  motivated  by  a  psychology  of  dependence 
and  an  imposed  belief  of  being  second  rate. 
No  nation  or  pet^les  dreW*tMplratlon  and 
made  any  Impact  on  history  by  a  state  of 
mind  that  is  dominated  by  doubt  about  its 
capacitjr  and  pride  In  Its  history. 

For  many  blacks  in  this  part  of  the  world 
there  are  two  bridges  to  cross.  The  first  con- 
cerns their  relationship  to  the  society  in 
which  they  must  live,  and  the  second  Is  the 
question  of  their  relationship  with  their 
origins.  The  two  are  interwoven  and  inter- 
connected, but  stlU  capable  of  separate  treat- 
ment. In  regard  to  the  first,  I  wish  to 
acknowledge  that  without  the  active  col- 
laboration of  some  of  our  ancestors,  some 
of  your  ancestors  would  not  have  been 
brought  here.  In  any  case  both  of  us  descend 
from  this  same  stock.  History,  however,  is  not 
a  backward  lookmg  exercise.  For  us,  it  em- 
phasizes the  need  to  be  one  with  you,  to 
make  today  and  tomorrow  much  better  than 
yesterday.  In  this  effort  to  Improve  the  lot 
of  the  blacks  in  American  society,  we  ac- 
knowledge the  long  line  of  fighters,  from 
Booker  T.  Washington,  through  to  the  hall 
of  fame  of  the  NAACP,  Malcolm  X,  Dr.  M. 
Luther  King  and  the  younger  generation 
of  fighters  for  tbe  Improvement  of  blacks 
m  the  United  States  of  America.  You  wUl 
note  that  I  have  not  mentioned  tbe  likes  of 
Dr.  W.  Dubois.  They  are  the  bridge  builders 
between  you  and  us.  Mr.  Alex  Haley  is  tbe 
latest  m  line  in  this  category.  As  I  said  earlier 
on,  this  great  Institution  has  contributed  Its 
quota  to  the  development  of  the  capacity 
of  the  black  American  for  active  participa- 
tion In  this  society.  There  is  an  input  out- 
put ratio  to  every  human  undertakmg.  Every- 


thing possible  must  continue  to  be  don*  to 
Increase  and  Improve  this  capacity  on  either 
side. 

There  are  two  broad  vehicles  for  achieving 
this  objective.  The  one  Is  political  and  the 
other  Intellectual.  Some  progress  has  been 
made  on  the  former  front.  The  foundation 
for  regaining  and  ensiirlng  equal  political 
opportunity  for  blacks  has  been  laid.  The 
price  has  been  paid  and  we  are  now  ap- 
proaching the  end  of  the  tunnel.  The  pros- 
pects are  now  bright  and  the  end  is  definitely 
In  view.  In  regard  to  the  Intellectual  eq^ulp- 
ment  for  increasing  black  input  and  output, 
we  are  luckier  here,  but  we  must  keep  up  the 
pressiue.  Let  all  blacks  in  this  society  de- 
velop a  thirst  for  knowledge.  You  are  Uvlng 
m  a  'knowledge  society'  and  any  Individual 
or  group — ^within  such  a  society  who  is  short 
on  knowledge  power  will  have  Itself  to 
blame.  I  Implore  you,  therefore,  to  take  the 
call  and  challenge  to  your  churches  and 
mosques,  to  the  pool  rooms  and  dance  halls. 
The  time  has  come  for  all  blacks,  through 
Universities  and  Colleges,  through  on  the 
Job  training,  through  community  and  indi- 
vidual efforts,  to  close  ranks  and  increase 
the  input  of  black  Americans  to  the  knowl- 
edge society.  Happily,  the  retiurns  are  high 
and  tbe  effort  worth  making.  Some  of  you 
may  wonder  what  is  in  this  for  us  on  the 
Continent  of  Africa. 

I  should  start  by  saying  that  since  the  ship 
left  shore  we  too  have  been  through  sub- 
jugation only  slightly  less  humiliating  than 
yours.  We  are  just  beginning  to  emerge  from 
this  period  having  recovered  our  right  to 
political  self  determination.  However  a  lot 
of  damage  has  been  done  to  the  structures 
of  our  society.  We  are  busy  buckling  down  to 
the  hard  work  of  putting  the  damage  right. 
In  this  exercise,  we  have  had  to  rely  heavily 
on  external  help.  I  am  glad  to  say  that  In 
Nigeria  for  example,  black  Americans  with 
high  technical  skills  are  working  shoulder  to 
shoulder  with  their  brothers  and  sisters.  Con- 
sidering the  size  and  scope  of  problems  facing 
a  nation  such  as  ours  there  is  infinite  oppor- 
tunity for  co-operation  and  your  experience 
and  know-how  are  both  welcome  in  helping 
us  in  our  very  considerable  task  of  building 
a  nation.  We  in  Nigeria,  for  example,  have 
embarked  on  a  60  million  dollar  programme 
of  economic  development  between  now  and 
1980.  One  of  the  major  constraints  to  this 
effort  is  the  shortage  of  technical  know-how 
and  manpower.  To  combat  this  shortage,  we 
have  mounted  a  special  drive  to  bring  home 
all  our  qualified  manpower  from  abroad  and 
have  a  crash  programme  to  train  more.  In 
the  short  term,  help  In  this  direction  is  wel- 
come from  all  quarters.  Every  qualified  Amer- 
ican who  has  taken  advantage  of  the  educa- 
tional and  research  facilities  in  this  great 
country  can  make  his  services  available  to 
us,  to  the  material  and  psychological  satis- 
faction of  both  parties. 

On  a  second  but  very  Important  plat- 
form Is  the  fact  that  Africa  and  the  United 
States  of  America  need  greater  collaboration 
on  the  political  plane.  Your  great  country  is 
a  world  power  and  its  position  and  posture 
on  many  Issues  can  be,  and  most  often  Is, 
critical  to  the  nature  and  speed  of  solutions 
in  world  affairs.  Your  political  process  Is 
oiled  by  an  efficient  system  of  lobbies.  The 
greatest  weakness  In  the  foreign  policy  of 
African  countries  is  that  although  the  U.S.A. 
has  one  of  tbe  largest  concentrations  of 
blacks  in  the  world,  this  political  power  has 
not  before  now  been  used  to  Infiuence  Its 
African  policy.  Increasingly,  there  is  an 
awareness  of  this  possibility,  but  all  black 
intellectuals,  scholars  and  researchers  must 
take  account  of  this  factor  in  the  course  of 
their  work.  The  politicians  of  the  black 
caucvts  have  become  a  greater  force  to  reckon 
with;  the  black  vote  too  has  become  a  deci- 
sive factor.  These  new  points  must  facilitate 
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the  achievement  of  the  objectives  of  black 
and  African  peoples  wherever  they  may  be. 

There  Is  no  greater  area  of  action  for  this 
lobby  than  the  explosive  situation  In  South- 
ern Africa.  In  Rhodesia,  Namibia  and  South 
Africa,  millions  of  blacks  and  Africans  are 
sulTerlxig  under  colonialism  and  the  most 
perverted  form  of  racism — apartheid.  The 
present  United  States  Administration  has 
moved  closer  to  us  In  finding  solutions  to 
these  problems  and  deserves  to  be  congratu- 
lated. There  Is  still  a  long  way  to  go  though, 
and  we  cannot  yet  rest  on  our  oars.  Every 
black  American  must  use  his  Influence  in 
the  political  process  to  ensure  that  the  Oov- 
ernment  of  the  United  States  of  America 
fights  on  our  side  to  bring  majority  rule 
to  Southern  Africa  and  an  end  to  apartheid. 
In  this  regard,  we  must  alert  all  black  Ameri- 
can scholars  of  the  danger  of  being  used  for 
wrong  kind  of  public  relations  work  for  and 
on  behalf  of  the  South  African  government. 

We  in  Nigeria  believe  that  fo  long  as  one 
Inch  of  African  territory  is  occupied  territory, 
we  remain  in  bondage,  and  that  wherever 
any  black  or  African  is  oppressed,  we  share 
the  Indignity.  This  is  the  way  it  should  be. 
To  return  to  the  general  themes  of  our  over- 
all development  we  must  sharpen  our  tools 
through  a  process  of  mental  liberation.  In 
this  regard.  I  wish  to  recall  that  Dr.  Alfred 
F.  Hoyte  of  your  Department  of  Electrical 
Engineering  once  wrote  that  "all  groups  of 
people  must  learn  to  produce  for  themselves 
the  things  that  will  make  life  more  comfort- 
able". Without  this,  cur  embarrassing  de- 
pendence on  the  fruits  of  other  people's 
labour,  our  readiness  to  imitate,  our  easy 
satisfaction  with  crumbs,  will  constitute 
greater  obstacles  than  any  external  factors 
which  hitherto  hindered  our  development. 
I  conclude  here  with  a  call  to  action  ba.sed 
on  valid  hope  and  assurance  of  solidarity 
on  both  sides  of  the  Atlantic  for  a  greater 
tomorrow  for  all  black  and  African  peoples 
throughout  the  world. 
Thank  you. 


BANKS  USE  FEDS  DISCOUNT  WIN- 
DOW TO  PLAY  THE  MARKET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Rhode  Island  <Mr.  St  Ger- 
main) Ls  recognized  for  5  minutes. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  on 
October  14,  the  House  of  Representatives 
considered  and  passed  H.R.  2176,  a  bill 
to  provide  for  a  General  Accounting  Of- 
fice audit  of  the  Federal  Reserve  System. 

During  debate  on  the  bill,  there  was 
concern  expressed  about  the  discount 
window  functions  of  the  Federal  Reserve 
System  and  whether  or  not  a  GAO  audit 
of  the  strictly  nonmonetary  policy  areas 
of  the  discount  window  operations  was 
feasible.  In  the  interest  of  final  passage, 
it  was  agreed  to  exclude  discount  window 
operations  from  the  scope  of  the  GAO 
audit  until  a  finer  definition  could  be  de- 
veloped by  further  hearings  of  either  the 
Financial  Institutions  Subcommittee  of 
the  Banking  Committee  or  the  Subcom- 
mittee on  Commerce.  Consumer  and 
Monetary  Affairs  of  the  Committee  on 
Government  Operations. 

As  I  said  during  the  debate.  I  did  not 
want  to  imperil  the  bill  by  fighting  the 
amendment,  but  warned  that  v;e  would 
have  to  return  to  this  area  if  Congress 
was  to  carry  out  its  constitutional  duties 
in  this  area. 

In  discussing  this  amendment  on  Oc- 


tober 14,  I  referred  to  the  discount  win- 
dow operations  in  this  way : 

In  my  opinion,  this  little  service  which  the 
Federal  Oavernment  provides  the  banking 
industry  should  be  audited  from  time  to 
time.  It  Is  not  a  monetary  policy  function 
in  any  large  sense;  it  is  often  used  as  a  super- 
visory tool  and  It  clearly  has  the  potential 
for  awarding  or  penalizing  commercial  banks. 
We  ought  to  review  its  functions  and  its  im- 
pact on  the  industry  and  on  regulation. 

This  morning's  Wall  Street  Journal 
carries  ample  evidence  for  my  concern. 
In  an  article  entitled,  "Fed  Reprimands 
Some  New  York  Banks  for  Abusing  Their 
Borrowing  Privileges,"  it  is  revealed  that 
the  New  York  Fed  has  told  a  number  of 
money  center  banks  to  stay  out  of  the 
discount  window  because  they  were  bor- 
rowing at  the  Fed's  discount  window  at 
a  low  rate  and  then  lending  the  money 
out  at  a  higher  rate — a  "no  no"  according 
to  the  Wall  Street  Journal. 

The  article  goes  on  to  say: 

The  identity  of  the  banks  that  were  repri- 
manded couldn't  be  obtained.  Figures  previ- 
ously released  by  the  Fed  showed  that  the 
10  largest  New  York  banks  had  borrowed 
more  than  $1.1  billion  from  the  discount 
window  last  Wednesday,  almost  a  third  of 
the  total  such  borrowlng.s  of  $3.4  billion  from 
all  Federal  Reserve  district  banks.  The  $3.4 
billion  borrrowing  was  the  largest  for  any 
single  day  since  September  25,  1974,  when 
borrowlng.s  totalled  $5.40  billion.  "At  least 
some  analysts  said  the  heavy  borrowings 
could  force  the  Fed  to  boost  the  discount  rate 
to  6  percent  or  6 '4  percent  .  .  ." 

So,  Mr.  Speaker,  not  only  do  we  have 
the  biggest  banks  in  the  country  using 
the  discount  window  for  profit  taking, 
they  seem  also  to  have  so  abused  the 
privilege,  they  may  force  further  interest 
rate  increases  on  the  rest  of  the  country. 

Clearly,  this  is  an  area  of  Federal  Re- 
serve's operations  which  Congress  should 
be  more  fully  informed  on. 

Mr.  Speaker.  I  place  a  copy  of  the  Wall 
Street  Journal  article  in  the  Record. 
Fed  Reprimands  Some  New  York  Banks  for 
Abusing  Their  Borrowing  Privileges 
(By  Edward  P.  Foldessy) 

The  Federal  Reserve  Bank  of  New  York  has 
reprimanded  some  large  banks  in  New  York 
for  abusing  their  borrowing  privilege  at  its 
discount  window. 

It  was  learned  that  the  New  York  Fed  has 
told  a  number  of  money-center  banks  to  .stay 
out  of  the  discount  window  unless  there 
wasn't  any  reasonable  alternative  available. 

According  to  sources,  the  problem  arose 
because  of  the  currently  low  discount  rate, 
the  interest  rate  charged  by  the  Fed  on  loans 
to  member  commercial  banks.  That  rate  has 
been  at  5 '4  percent  since  August.  By  contrast, 
the  rate  on  federal  funds,  vuicommitted  re- 
.serves  banks  lend  one  another,  has  been  hov- 
ering around  6K  percent. 

For  many  banks,  the  rate  differential  was 
too  much  of  a  lure.  At  least  -.ome  banks,  it 
was  understood,  borrowed  from  the  Fed  at 
the  lower  rate  and  reloaned  the  money  !n  the 
federal  funds  market,  a  "no-no"  by  Fed 
standards. 

The  Federal  Reserve  considers  discount 
borrowings  as  a  privilege,  not  a  right.  .\nd  it 
expects  money  market  banks  to  use  the  fed- 
eral funds  market  for  their  needs  when  such 
funds  are  reasonably  available.  But  many 
banks  had  continued  to  use  the  discount 
window  when  funds  were  relatively  abundant. 

The  identity  of  the  banks  that  were  repri- 


manded couldn't  be  cfctalned.  Figures  previ- 
ously released  by  the  Fed  showed  that  the  10 
largest  New  York  banks  had  borrowed  more 
than  $1.1  billion  frotn  the  discount  window 
last  Wednesday,  almost  a  third  of  the  total 
such  borrowings  of  $3.4  billion  from  all  Fed- 
eral Reserve  district  banks.  The  $3.4  billion 
borrowing  was  the  largest  for  any  single  day 
since  Sept.  25,  1974,  when  borrowings  totaled 
$5.04  billion. 

At  least  some  analysts  said  the  heavy  bor- 
rowings could  force  the  Fed  to  boost  the  dis- 
count rate  to  6  percent  or  6V4  percent  to 
bring  it  closer  in  line  with  the  federal  funds 
rate. 

In  other  developments  yesterday,  a  7^4  per- 
cent prime,  or  minimum,  rate  became  wide- 
spread in  the  banking  industry  as  more  than 
a  dozen  banks  raised  from  7  Vi  percent  their 
minimum  Interest  charge  on  corporate  loans. 

The  prime  rate  Increase,  the  sixth  this  year, 
was  initiated  Friday  by  Citibank,  New  York's 
largest. 

Those  Joining  the  move  yesterday  Included 
Chase  Manhattan  Bank,  New  York's  second 
largest:  Morgan  Guaranty  Trust  Co.  of  New 
York:  Continental  Bank.  Chicago:  Security 
Pacific  National  Bank.  Los  Angeles:  Mellon 
Bank.  Pittsburgh,  and  National  Bank  of 
Detroit. 

The  prime  rate  boost  was  sparked  by  rising 
interest  rates  in  the  open  money  market, 
which  raised  the  banks'  own  cost  of  obtaining 
lendable  funds. 

The  cost  pressures  subsided  a  bit  yesterday 
as  some  open  market  rates  declined.  In  the 
market  for  U.S.  Trea.sury  bills,  for  example, 
the  latest  13-week  issue  fell  to  a  bid  of  6.12 
percent  from  the  average  return  of  6.207  per- 
cent set  at  Friday's  auction.  The  companion 
26-week  iFsvie  closed  at  a  bid  of  6.38  percent, 
down  from  the  auction  average  of  6.478  per- 
cent. The  decline  came  on  the  hope  that  the 
Fed.  the  nation's  money  manager,  wouldn't 
tighten  its  credit  reins  further  in  the  imme- 
diate future. 


FIRST   DAY   DAWNS   IN  AMERICAN 
FISHERIES  RENAISSANCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Leggett)  is 
recognized  for  5  minutes. 

Mr.  LEGGETT.  Mr.  Speaker.  I  wish 
to  bring  to  my  colleagues'  attention  a 
most  important  and  valuable  event 
hosted  last  week  in  Raleigh,  N.C.,  by  the 
Honorable  James  B.  Hunt.  Jr..  Governor 
of  that  sovereign  State.  I  refer  to  the 
"Governor's  Conference  on  Fishery  Man- 
agement Under  Extended  Jurisdiction." 
which  was  held  October  11-12,  1977. 
under  the  sponsorship  of  the  North 
Carolina  Marine  Science  Council  and  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration. The  conference  aimed  to 
examine  impacts  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976,  at 
local.  State,  Federal,  and  international 
levels,  approximately  6  months  after  the 
law  took  effect  (March  1,  1977). 

Governor  Hunt  and  his  associates  (In- 
cluding Phillip  H.  Quidley.  chairman  of 
the  North  Carolina  Marine  Science 
Council;  and  John  T.  Pittman.  confer- 
ence coordinator)  are  to  be  commended 
for  arranging  a  first-rate  conference  in 
such  a  timely  fashion  and  on  such  an 
important  topic.  The  conference  pro- 
gram included  significant  presentations 
by  Ambassador  Thomas  A.  Clingan,  Jr., 
Deputy  Representative,  U.S.  delegation 
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to  the  Law  of  the  Sea  Conference;  Am- 
bassador John  D.  Negroponte,  Deputy 
Assistant  Secretary  of  State  for  Oceans 
and  Fisheries  Affairs;  Rear  Adm.  Nor- 
man Venzke,  chief  of  operations,  U.S. 
Coast  Guard;  David  H.  Wallace,  Asso- 
ciate Administrator,  National  Oceanic 
and  Atmospheric  Administration;  Rob- 
ert W.  Schoning,  Director,  National  Ma- 
rine Fisheries  Service,  and  many  other 
nationally  recognized  leaders  in  Federal 
and  State  fisheries  agencies,  and  con- 
servation and  industry  organizations. 
Also  noteworthy  were  presentations  by 
invited  representatives  of  the  Japan 
Fisheries  Agency,  the  All  Union  Institute 
of  Marine  Fisheries  and  Oceanography 
of  the  U.S.S.R..  and  Canada's  Interna- 
tional Fishery  Policy  Board.  Present,  too, 
was  a  fisheries  scientist  from  Poland, 
visiting  this  country  on  a  Pulbright  ex- 
change scholarship. 

Mr.  Speaker,  one  of  the  purposes  of 
this  conference  was  to  take  stock  of  the 
workings  of  our  new  extended  jurisdic- 
tion legislation  and  to  identify  problems 
and  successes  associated  with  it.  It  was 
my  honor  and  privilege  to  present  the 
keynote  address  at  the  conference  on 
October  11.  1977. 1  sought  to  review  some 
of  the  history  of  American  fisheries  law, 
to  highlight  the  major  aims  of  the  ex- 
tended jurisdiction  legislation — noting 
some  of  the  more  significant  results  thus 
far — and  finally,  to  indicate  some  serious 
problems  and  yet  remaining  needs. 

I  believe  this  conference  was  most  im- 
portant. Because  I  know  we  have  much 
important  work  yet  to  do  in  the  Congress 
and  in  the  country  before  we  can  be 
satisfied  that  the  American  fisheries 
renaissance  now  underway  has.  in  fact, 
been  realized,  I  would  like  to  share  with 
you  the  thoughts  expressed  in  my  con- 
ference keynote  address: 
Extended  Jurisdiction  :  Prolog  to  a  Nation- 
al F^heries  Policy  and  Rational  Fish- 
eries Management 

(By  the  Honorable  Robert  L.  Leccett) 
Governor  Hunt.  Ambassador  Clingan.  Am- 
bassador Negroponte,  Distinguished  Guests, 
Ladies  and  Gentlemen — Good  Evening.  I'm 
pleased  to  be  able  to  attend  this  Conference 
and  I  appreciate  the  opportunity  to  deliver 
this  keynote  address  tonight.  It  Is  certainly 
appropriate  and  valuable  to  have  such  a 
meeting  to  assess  our  new  extended  fisheries 
jurisdiction  and  our  evolving  fisheries  man- 
agement and  the  Institutional  machinery 
which  it  brings.  I  commend  Governor  Hunt, 
the  North  Carolina  Marine  Science  Council 
and  the  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  for  conceiving,  plan- 
ning and  bringing  off  such  a  worthwhile 
event.  I  want  to  add  my  personal  congratula- 
tions to  those  already  expressed  by  others  to 
Conference  Coordinator  John  Pittman  for  a 
Job  well-done. 

There  are  a  number  of  reasons  why  It's 
most  appropriate  that  this  Conference  be 
convened  in  the  sovereign  state  of  North 
Carolina.  The  nickname  of  "Tarheel  State" 
reminds  us  of  the  importance  of  the  state 
to  production  of  naval  stores  in  support  of 
our  early  merchant  marine  and  our  navy. 
North  Carolina  Is  home  to  the  highly  re- 
garded Research  Triangle,  to  the  National 
Marine  Fisheries  Service  Laboratory  and  the 
Duke  University  Marine  Laboratory,  both  of 
Beaufort,  and  of  course  to  the  respected  Big 
Three  Universities  of  Duke,  University  of 
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North  Carolina,  and  North  Carolina  State 
themselves.  President  Carter  turned  to  Duke 
University  to  recruit  our  Secretary  of  Com- 
merce and  our  Merchant  Marine  and  Fisher- 
ies Committee  was  under  the  capable  chair- 
manship of  Herbert  Bcnner  of  little  Wash- 
ington when  I  first  came  to  the  Congress  in 
1962.  So  I  do  think  we  are  meeting  in  a  good 
state  to  discuss  fisheries  issues. 
intended  coverage 
I  intend  tonight  to  very  briefly  review  some 
of  the  history  of  American  fisheries  law, 
highlight  our  principal  aims  of  the  extended 
Jurisdiction  legislation,  note  some  of  the 
more  significant  results  thus  far,  and  then 
indicate  where  I  think  we  have  yet  to  go 
and  what  some  of  the  problems  and  remain- 
ing needs  are.  It  Is  my  hope  that  at  this  Con- 
ference we  will  keep  (or  develop  If  we  don't 
yet  have)  a  broad  view  of  where  we  are  In 
American  fisheries  management  and  where 
we  want  to  go.  Extended  Jurisdiction  Is  not 
an  end  but  only  one  part  of  the  means  to  cer- 
tain local,  regional,  national  and  interna- 
tional ends.  If  what  we  have  done  to  date 
in  furtherance  of  a  national  fisheries  policy 
and  effective  fisheries  management  were 
likened  to  God's  creation  of  the  world,  we 
have  probably  put  in  one  good  day.  It  took 
Him  a  week  before  He  was  ready  to  consider 
His  handiwork  "good  ".  yet  some  of  us  have 
tended  to  dwell  too  much  In  a  state  of  satis- 
faction over  our  one  day's  labor  rather  than 
channeling  our  energies  to  the  tasks  re- 
maining. Perhaps  I  can  help  demolish  any 
complacency  among  you. 

PRE- 1976   AMERICAN  FISHERIES  LAWS 

Nearly    all    early    American    fisheries    law 
dealt     with     freshwater     and     anadromous 
species,  principally  through  the  need  to  regu- 
late interstate  commerce  and  in  support  of 
artificial  propagation   (hatcheries)    for  con- 
servation  and   sport   fishing   purposes.   The 
rights  of  the  States  to  manage  resident  fish 
and  wildlife  were  largely  absolute.  There  was 
precious  little  involvement  for  the  Federal 
Government  in  commercial  fisheries  affairs 
prior  to  1871  when  appointment  of  a  Com- 
missioner of  Pish  and  Fisheries  was  author- 
ized In  order  to  study  the  decrease  of  food 
fishes    of    the    seacoasts   and    lakes    of    the 
United  States,  and  to  recommend  measures 
designed  to  remedy  such  decrease.  As  Knight 
has  noted  in  his  recent  book,  Managing  tlie 
Sea's    Living    Resources,'    modern     United 
States  high  seas  fishery  policy  can  be  said  to 
have  begun  with  the  "second"  Truman  Proc- 
lamation of  1945  in  which  the  United  States 
stated  that  It  considered  as  proper  the  estab- 
lishment of  "explicitly  bounded"  conserva- 
tion zones  In  high  seas  areas.  The  Proclama- 
tion noted  further  that  where  fishing  activi- 
ties   in    such    conservation    zones    involved 
foreign  nations,  such  zones  were  to  be  estab- 
lished only  pursuant  to  agreements  between 
the   United   States   and    the   other   affected 
states.  This  Truman  Proclamation  was  the 
cornerstone  of  our  high  seas  fishing  policy 
until  1976  with  the  perhaps  sole  exception 
of  our  1966  action  in  adopting  the  12-mile 
exclusive  fishing  zone.  Other  significant  Fed- 
eral actions  prior  to  1976  include,  of  course, 
the  1954  Fishermen's  Protective  Act  adopted 
In  response  to  tuna  boat  seizures  by  Latin 
American  nations,  the  Bartlett  Act  making 
unauthorized    foreign    fishing    within    our 
12-mlle  zone  a  criminal  offense,  our  signa- 
ture to  the  Convention  on  the  Continental 
Shelf,  and  the  1973  Offshore  Shrimp  Fisheries 
Act  with  its  rider  declaring  the  American 
lobster  as  a  "sedentary"  species,  thus  subject 
to  United  States  Jurisdiction  under  the  Con- 
tinental   Shelf    Convention.    These    various 
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laws  and  Implementing  regulations  consti- 
tuted the  United  States  response  to  the  needs 
and  Interests  of  various  segments  of  our 
fishing  Industry. 

the    1976    act 

The  94th  Congress  saw  the  culmination  of 
efforts  of  many  years  to  redress  the  grievances 
of  American  domestic  fishermen,  particularly 
In  New  England,  the  Pacific  Northwest,  and 
Alaska,  concerning  the  serious  depletion  of 
valuable  fisheries  and  the  economic  depres- 
sion associated  with  It.  Since  1960  increas- 
ingly heavy  foreign  fishing  efforts  beyond  the 
12-mile  limit,  compounded  by  previous  and 
continuing   heavy    domestic    fishing   efforts 
have  resulted  In  serious  depletion  of  many 
over-fished  stocks,  some  to  the  point  of  com- 
mercial extinction.  Every  Congress  since  the 
88th  had  bills  before  it  aimed  at  improving 
America's  authority  and  control  over  the  fish 
resources  off  her  shores  and  over  those  fish 
which  spend  a  significant  part  of  their  anad- 
romous and  migratory  life  histories  within 
her  streams  and  coastal   waters.  The  issue 
heated  up  to  the  boiling  point  in  the  94th 
Congress  with  the  House  and  Senate  both 
passing  an  extended  Jurisdiction  bill  and  the 
President  signing  It   into  law  on  April   13. 
1976.  As  part  and  extension  of  Congressional 
consideration  of  the  fisheries  issues  behind 
this  landmark  legislation,  a  number  of  inves- 
tigations   were   ordered    including    (1)    the 
Eastland  Resolution  studies  by  the  three  in- 
terstate Marine  Fisheries  Commissions:    (2) 
the  assessment  by  the  Office  of  Technology 
Assessment    of    the    technological    require- 
ments   of    fishery    management    under    ex- 
tended Jurisdiction:  and  (3)  the  General  Ac- 
counting Office  study  to  define  policy  issues, 
options   and   costs   of   revitalizing   the   U.S. 
commercial  fishing  industry.  In  addition,  the 
National  Marine  Fisheries  Service  prepared  a 
National  Plan  covering  a  broad  range  of  fish- 
ery concerns  in  response  to  a  recommenda- 
tion by  the  National  Advisory  Committee  on 
Oceans  and  Atmosphere.  I  have  not  the  time 
to  go  Into  each  of  these  studies,  nor  is  that 
necessary  as  I'm  sure  most  everyone  here  is 
reasonably  familiar  with  each  of  them,  as 
well  as  with  the  details  of  the  history  of  Pub- 
lic Law  94-265.  My  principal  point  in  iden- 
tifying them  is  to  emphasize  that  In  the  past 
three  years  we  have  definitely  entered  a  radi- 
cally new  era  In  American  fisheries  manage- 
ment. The  unprecedented  attention  given  to 
American  fisheries  needs  and  opportunities 
is  evidenced  by  these  Congressional  and  Exec- 
utive Studies  as  well  as  by  passage  of  the 
legislation  itself.  We  have  gone  through  an 
intensive  period  of  education   in  the  Con- 
gress and  in  the  Country  and  that  bodes  well 
for  the  collective  interests  represented  here 
today. 

What  did  we  expect  with  passage  of  PIj. 
04-265.  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  (FCMA)  ?  First  and  fore- 
most. I  think,  was  conservation — conserva- 
tion of  important  fish  resources  which  were 
seen  to  be  increasingly  th-eatened  by  heavy 
fishing  pressure,  particularly  by  foreign 
fleets.  While  there  were  certainly  elements  of 
conservation  concern  rooted  In  principals  of 
ethical  stewardship,  it  is  al.so  safe  to  say  that 
the  conservation  considerations  came  more 
with  a  desire  to  save  fish  for  taking  by  present 
and  future  American  fishermen.  The  other 
side  of  the  conservation  coin  was — and  is — 
of  course,  management.  The  FCMA  seeks  to 
provide  a  previously  missing  management  ap- 
paratus which  realistically  deals  with  the 
physical  and  biological  realities  of  fisheries 
stock  a.ssessments  and  manipulations,  and 
with  control  of  fishing  pressure.  Conservation 
was  to  be  effected  for  the  benefit  of  domestic 
interests  with  due  consideration  for  world 
food  needs  and  global  national  interests. 
Domestically,  the  FCMA  alms  to  meet  needs 
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of  both  commercial  and  sport  fishermen  alike. 
I  think  it  U  Important  to  note  that  we.  have 
all  too  often  failed  to  realize  the  necessity  of 
evaluating  the  recreational  take  when  cal- 
culating allowable  commercial  harvest  levels 
of  some  fish  stocks.  I  understand,  for  ex- 
ample, that  a  recent  survey  indicated  the  re- 
creational catch  of  blueflsh  off  the  Middle 
Atlantic  area  Is  double  the  commercial  catch. 
Obviously,  management  has  to  take  such 
catch  statistics  Into  account. 

Closer  to  home  at  the  NMPS  Beaufort 
Laboratory's  Atlantic  Estuaries  Fisheries 
Center,  Dr.  Oene  Huntsman  and  his  col- 
leagues have  shown  the  existence  off  the 
Carolina  Coast  of  a  little  known  and  unap- 
preciated community  of  tropical,  deepwater 
fish  typical  of  Caribbean  Banks — groupers, 
snappers,  porgles  and  grunt.-  It  Is  my  under- 
standing these  species  support  a  recreational 
headboat  fishery  operating  from  North  Caro- 
lina and  South  Carolina  ports.  On  the  order 
of  a  half  million  or  more  flsh,  weighing  about 
1  \'2  million  pounds,  have  been  taken  annually 
In  recent  years  In  this  recreational  fishery.' 
Presumably,  other  examples  abound  along  all 
our  coasts  and  the  Congress  Intended  that 
these  recreational  fisheries  be  studied  and 
managed  as  an  absolutely  necessary  part  of 
any  management  scheme  set  up  under  the 
FCMA. 

RESULTS   so   FAK 

Some  of  the  Act's  early  results  have  been 
treated  by  speakers  earlier  today;  others  will 
be  addressed  In  tomorrow's  sessions.  These 
are  some  of  the  results  of  the  FCMA  that 
have  either  been  achieved  or  are  In  process, 
as  I  see  them : 

(1)  There  Is  a  new  International  order 
favoring  and  widely  recognizing  200-mlle 
fishery  zones.  Without  getting  into  a  discus- 
sion of  the  pros  and  cons  of  Law  of  the  Sea 
negotiations.  It  nevertheless  seems  clear  that 
this  issue  has  largely  been  decided.  Our 
FCMA  Is  not  responsible  for  this  development 
but  our  action  clearly  accelerated  a  process 
which  may  well  have  been  inevitable  anyway. 

(2)  There  has  been  created  and  Is  being 
refined  new  institutional  machinery  for  con- 
servation and  management  of  our  valuable 
flsh  resources — machinery  which  Is  at  least 
potentially  adequate  to  the  tasks,  unlike  the 
previous  apparatus  we  employed.  The  asser- 
tion of  control  over  the  fish  and  the  waters 
Is  obviously  critical  to  management,  but  the 
mere  assertion  of  control  alone  does  not 
result  In  managed  fisheries.  Accordingly,  the 
Act  requires  preparation  of  management 
plans  by  Regional  Fishery  Manat^ement 
Councils  on  which  are  represented  Federal, 
state  and  local,  commercial  and  recreational 
fisheries  personnel.  The  Councils — which  are 
nearly  autonomous — are  really  totally  new 
entitles  designed  to  avoid  unnecessary  Fed- 
eral control  as  much  as  possible,  to  rise  above 
parochial  single  state  interests,  and  to  give 
meaningful  voices  to  knowledgeable,  local 
representatives  of  industrv  and  other  Inter- 
ests most  dlrectlv  affected  by  the  manage- 
ment of  the  fi.sherles  reeoxrces  of  each 
Co'mcirs  purview.  Most  Councils  have  estab- 
lished Scientific  and  StatMlcsl  Committees 
and  Tndu«trv  Advisory  Committees  to  assist 
them  In  their  work. 

(3)  Actiial  manteement  of  flsh  sto<'l's  Is 
orrurrlne.  The  FCMA  means  that  fleh  storks 
win  be  utilized  accordlne  to  manaeement 
plans  based  on  the  best  scleitiflc  avn'l'thle 
data.  Porel<Tn  fleets  can  onerate  In  our  200- 
mlle  zone  only  as  permitted,  with  time,  place, 
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gear  and  species-take  all  subject  to  regula- 
tion. The  law  also  provides  for  regulation  of 
our  domestic  fishermen.  Including  the  limit- 
ing of  entry  to  a  fishery  If  a  majority,  of  a 
given  Council  approves  such  a  restriction. 
The  Secretary  of  Commerce  can  never  limit 
entry  for  domestic  fishermen  If  a  Council 
does  not  approve  It.  There  is  no  reason  now, 
given  adequate  stock  assessment  data,  why 
stocks  in  our  zone  cannot  be  managed  to 
recovery  and  thereafter  for  optimal  sustained 
yield  production  Indefinitely,  so  long  as  nec- 
essary hard  decisions  are  faced  and  made.  In 
an  Interview  with  National  Fisherman  our 
Conference  Rapporteur,  Spencer  Appellonlo, 
was  quoted  this  way:  "It's  going  to  be  slow. 
It's  going  to  be  painful,  it's  polng  to  be  ineffi- 
cient. It's  going  to  be  expensive,  but  It  is  the 
only  technique  that  exists  at  this  time  for 
manacln"  these  flsh." « 

(4)  Better  data  gathering  Is  now  possible 
for  a  number  of  reasons,  not  least  of  which 
Is  the  ability  to  reoulre  certain  data  from, 
and  to  permit  on-bo<»rd  Insp'ctlnns  of, 
foreign  vessels  as  a  condition  of  fishing  per- 
mits. Combinlned  with  Increased  efforts  to 
determine  effects  of  <?om»stlc  flsMif  In 
such  areas  as  by-catch  and  throw-bkcks, 
more  accurate  assessments  of  stocks  and 
allowable  catches  can  be  made. 

(5)  Economic  benefits  to  domestic  fisher- 
men and  related  enterprises,  are  occurring. 
According  to  the  National  Marine  Fisheries 
Service  the  1976  catch  by  domestic  fisher- 
men In  the  U.S.  Fishery  Conservation  Zone 
for  the  31  species  for  which  preliminary 
management  plans  and  fishery  management 
plans  are  In  effect  for  1977  was  289,000 
metric  tons.  The  potential  U.S.  Catching 
Capacity  for  those  same  soecles  in  1978  is 
estimated  to  be  654.000  metric  tons.  The 
projected  foreign  catch  regulated  by  manage- 
ment plans  in  the  Fishery  Conservation  Zone 
for  those  same  31  species  plus  Atlantic 
Mackerel  in  1977  Is  2.098.000  metric  tons. 
That  represents  a  decrease  of  400.500  metric 
tons  from  the  actual  catch  in  1975.  An  addi- 
tional decrease  of  93.800  metric  tons  in  al- 
lowable foreign  catch  has  been  projected 
for  1978  meaning  that  additional  tonnage 
will  be  available  for  American  fishermen. 
NMFS  estimates  that,  by  1978,  catches  in 
regulated  fisheries  (where  there  is  both  U.S. 
and  foreign  activity)  may  be  up  26  percent 
for  U.S.  fishermen  while  the  catches  by  for- 
eign vessels  will  drop  about  20  percent.  In 
fact,  the  drop  could  be  considerably  more 
if  the  present  trend  continues;  since  1976, 
we  have  seen  the  foreign  catch  within  200- 
miles  of  our  shores  decline  from  approxi- 
mately 3  million  metric  tons  to  2  million 
metric  tons,  more  than  a  30  percent  decline. 
NMFS  cautions,  however,  that  "whether  the 
exoected  increases  will  materialize  (for  U.S. 
fishermen)  depends  upon  improvement  In 
the  condition  of  fisheries  stocks  and  Indus- 
try's willingness  to  diversify  to  species  that 
previously  have  not  been  sought  by  U.S. 
fishermen."  " 

There  has  been  a  veritable  sourt  in  activ- 
ity of  U.S.  shioyards  in  anticipation  of  ealns 
In  U.S.  catc^'es  resulting  from  FCMA.  There 
are  reportedly  at  least  40  new  fishing  vessels 
under  construction  In  New  England,  400  In 
the  South  Atlantic  and  Gulf  States,  and  23 
on  the  West  Coast.  While  much  of  this  ac- 
tivity constitutes  normal  replacement  of  ob- 
solete or  worn  vessels  or  of  construction  for 
foreiern  fleets,  a  signlflcant  amount  of  the 
activity  is  indicative  of  an  Improved  invest- 
ment climate  and  general  optimism  about 
American  fisheries. 


*  Townes.  Brooks.  Northeast  Council 
Ploneerine  New  Manaeement.  N<«tional  Fish- 
erman ^=8(6)  :  38-A  (Octo»ier  1PT7). 

» Draft  letter,  NOAA  to  Leggett,  September 
1977. 


This  is  but  a  superficial  sampling  of  evi- 
dence Indicating  that  the  FCMA  is  having 
some  of  its  Intended  effects.  Speakers  today 
and  tomorrow  ue  providing  considerably 
more  detail  about  many  of  the  points  I've 
touched  on.  I  should  like  to  turn  now  to  an 
examination  of  some  things  that  still  He 
before  us — the  unfinished  agenda. 

PKOBLEMS   AND   REMAINING    NEEDS 

At  this  Juncture  let  me  state  that  I  per- 
ceive our  purpose  as  creation— or  restora- 
tion. If  you  will— of  a  healthy,  viable,  ag- 
gressive, competitive  and  valuable  American 
fishing  Industry  in  the  broadest  sense.  I  do 
not  consider  the  FCMA  to  be  merely  a  re- 
sponse to  certain  acute  needs  of  a  status  quo 
fishing  industry.  I  am  convinced  that  Amer- 
ica needs  a  more  modem  and  productive 
fisheries  apparatus  to  deal  with  everything 
associated  with  American  aquatic  protein 
production  from  basic  research  to  handling, 
processing,  marketing  and  consumption.  The 
biological  resources  of  our  seas  and  estuaries 
are  finite  but  under  better  management, 
they  are  capable  of  producing  far  more  than 
they  ever  have  to  the  benefit  of  the  industry, 
our  economy,  the  American  people  and  the 
world.  Studies  such  as  the  Eastland  Resolu- 
tion surveys,  the  OTA  and  OAO  investiga- 
tions, our  Congressional  Research  Service  re- 
view of  aquaculture  and  the  present  Na- 
tional Academy  of  Sciences  assessment  of 
America's  aquaculture  potential  are  all  part 
of  mv  (and  I  believe  many  of  my  colleagues') 
Intention  to  develop  as  complete  and  sophis- 
ticated an  understanding  as  we  can  of 
American  fishing  industry  needs  and  poten- 
tials as  we  continue  on  the  road  to  these 
goals.  Sotne  of  the  areas  where  we  have  our 
work  ci't  out  for  us  are: 

(1)  National  Policy.  We  continue  to  pur- 
sue the  development  of  a  meaningful  and 
effective  National  Oceans  Policy  and  the 
completion  of  a  national  policy  toward  fish- 
eries— both  of  which  have  been  grossly  in- 
adenuate  to  date.  The  new  Administrator 
of  NOAA,  Mr.  Prank,  is  seemlnely  committed 
to  producing  such  policies  within  NOAA  and 
to  assisting  the  Secretary  of  Commerce  in 
such  pursuits  for  the  Administration  overall. 
We  are  told  that  President  Carter's  reorgani- 
zation team  and  the  Office  of  Management 
and  Budget  are  close  to  fundamental  de- 
cisions about  natural  resources  manaeement 
in  general  and  oceans  are  part  of  that  de- 
cision complex.  Whether  we  move  toward  a 
Department  of  Oceans.  Atmosphere,  and  En- 
ergy; a  Department  of  Natural  Resources;  an 
independent  oceans  aeency  or  an  Independ- 
ent NOAA:  or  a  Department  of  Commerce, 
Oceans  and  Atmosphere;  or  some  as  yet  un- 
foreseen hybrid;  we  hope  to  see  some  long- 
overdue  reorganization  of  the  Executive 
Branch  so  that  neglected  ocean  and  fisheries 
policy  Issues  can  be  addressed  as  they  merit 
being  addressed — in  an  Integrated  and  ade- 
quate fashion.  Obviously,  a  situation  where 
the  Administration  Imooses  manpower  ceil- 
ings in  our  principal  fisheries  agency  makes 
no  sense  whatsoever  at  the  very  time  we  are 
trying  to  beef  up  our  fisheries  research,  man- 
agement and  enforcement  capabilities.  I  am 
hooeful  when  these  reorganization  decisions 
are  made,  we  will  see  allocation  of  sufBcient 
funds  and  manpower  to  the  fisheries  pro- 
grams so  the  work  can  be  accomplished.  I 
am  confident  any  Investments  in  this  area 
which  we  make  will  pav  for  themselves  sev- 
eral times  over  in  contributions  to  the  Amer- 
ican economy,  to  Jobs,  and  to  our  culture. 

(2)  Joint  Ventures.  There  has  been  a  good 
deal  of  discussion  of.  Interest  in,  and  even 
some  offers  by  foreign  fishing  interest  to 
establish  Joint  economic  ventures  with  do- 
mestic firms  in  order  to  gain  access  to  some 
of  our  newly  protected  fish  resources.  The 
National  Marine  Fisheries  Service  has  been 
conducting  a  series  of  meetings  In  coastal 
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states  to  sample  public  opinion  on  request 
by  foreign  fishing  and  processing  vessels  to 
enter  Into  such  arrangements.  Public  reac- 
tion has  ranged  from  condemnation  to  con- 
ditional support,  but  rarely  outright  ap- 
proval. Most  of  the  requests  received  by  the 
Secretary  of  Commerce  to  date  Involve  Pa- 
cific fisheries,  but  such  Atlantic  fisheries  as 
squid  have  also  received  some  attention.  At 
some  point,  the  various  Fishery  Councils  and 
the  Secretary  of  Commerce  will  need  to  de- 
termine a  position  regarding  these  ventures. 
In  terms  of  both  management  of  various 
stocks  and  in  terms  of  economic  advantage 
to  the  United  States  and  to  certain  fishing 
sectors  in  the  United  States.  My  Subcommit- 
tee has  held  one  day  of  hearings  on  this 
Issue  and  additional  hearings  will  be  held  as 
soon  as  NMFS  has  had  sufficient  opportunity 
to  digest  the  testimony  produced  at  its  hear- 
ings and  has  formulated  a  position. 

(3)  International  Relations  and  OIPA's.  In 
addition  to  adjustments  in  the  various  Gov- 
erning International  Fisheries  Agreements — 
better  known  as  GIPA's — which  were  nego- 
tiated this  past  year  on  the  basis  of  experi- 
ence and  improving  American  fishing  and 
processing  capability,  there  remain  a  number 
of  Important  and  unresolved  Issues  with 
Canada  over  our  respectively  claimed  fish- 
eries zones.  Not  only  does  Canada  assert 
claim  to  a  12-mlle  territorial  sea  (while  we 
remain  committed  to  the  International  rec- 
ognized three  mile  sea,  until  the  issue  Is  re- 
solved at  the  Law  of  the  Sea  Conference), 
but  our  maritime  boundaries  are  still  in  dis- 
pute at  four  locations:  the  Gulf  of  Maine; 
the  Strait  of  Juan  de  Puca,  between  the  State 
of  Washington  and  British  Columbia;  Dixon 
Entrance,  between  British  Columbia  and 
Alaska;  and  the  Arctic  slope.  The  Gulf  of 
Maine  Is  clearly  the  most  controversial  of 
these  disputes.  While  we  thought  we  were 
enacting  "once  only"  Jegislatlon  In  adopting 
the  Reciprocal  Fisheries  Agreement  with 
Canada  to  buy  more  time  to  negotiate  a  GIFA 
with  her.  It  now  seems  entirely  possible  a 
new  Reciprocal  Agreement  may  have  to  be 
negotiated  while  the  boundary  disputes  con- 
tinue to  hold  up  a  possible  GIFA  agreement. 
Along  these  lines,  the  relationship  between 
the  Council  and  the  Secretary  of  State  will 
bear  close  watching  for,  while  the  FCMA  rec- 
ognizes the  necessary  and  proper  role  of  State 
In  any  questions  which  concern  our  foreign 
policy,  it  nevertheless  makes  clear  Congres- 
sional Intent  that  U.S.  fisheries  Interests  be 
accorded  serious  weight  in  our  relations  with 
other  powers.  We  need  to  see  evidence  that 
the  people  in  State  appreciate  this  Congres- 
sional Intent  and  that  they  place  high  value 
on  the  views  of  American  fishing  Interests 
and  the  Councils. 

A  continuing  problem,  also  Involving  the 
State  Department,  concerns  enforcement  of 
the  FCMA  against  foreign  vessels  operating 
in  violation  of  the  law  or  their  particular 
permit.  Clearly,  the  Congress  Intended,  and 
the  Act  provides,  that  enforcement  be  car- 
ried out  by  the  Coast  Guard  with  Input 
from  the  National  Marine  Fisheries  Service 
and  the  Justice  Department.  Unfortunately, 
since  the  200-mile  zone  went  Into  effect  last 
March,  there  has  been  continuing  Interven- 
tion in  the  process  by  the  Department  of 
State  on  the  basis  of  vague  foreign  policy 
and  national  security  considerations.  All  of 
us  recognize  that  there  may  be  unique  occa- 
sions where  such  considerations  virill  be  of 
such  Import  as  to  override  all  others.  But 
such  Incidents  should  be  rare  indeed  and  I 
can  assure  you  that  our  Conmilttee  Intends 
to  Insist  on  full  disclosure  of  the  basis  for 
each  such  act  of  State  Department  inter- 
ference in  order  to  prevent  enforcement  of 
the  FCMA  from  being  thwarted  merely  to 
make  life  more  serene  for  our  diplomats. 

(4)  Democracy  vs.  Technocracy.  There 
nave  already  been  and  there  wUl  increasing- 


ly be  problems  and  debate,  If  not  conflict, 
over  the  necessity  to  management  American 
fishermen  as  well  as  fish  If  the  fisheries  are 
to  be  managed  wisely  and  well.  There  were 
plenty  of  Instances  of  over-fishing  before 
foreign  fleets  became  a  problem  and  there 
will  be  no  gain  If  one  capacity  for  over- 
fishing is  merely  replaced  by  another.  At  the 
same  time.  American  fishing  involves  cul- 
tural and  other  social  values  of  high  impor- 
tance and  we  cannot  be  governed  by  effi- 
ciency criteria  alone.  But  as  limiting  entry 
or  otherwise  restricting  the  fishing  activi- 
ties of  Americans  In  certain  fisheries  be- 
comes necessary  if  the  fish  resource  is  to  be 
protected  and  if  a  decent  return  on  invest- 
ment and  effort  for  some  fishermen  is  to  be 
assured,  certain  hard  decisions  and  painful 
transitions  must  Inevitably  be  experienced. 
The  FCMA  properly  (I  think)  places  the 
responsibility  for  these  decisions  at  the  level 
of  the  Councils.  Within  the  total  manage- 
ment apparatus,  they  alone  will  be  close 
enough  to  local  Interests  to  best  evolve  solu- 
tions which  are  least  heavy-handed  and 
effective  over  the  long-run.  It  Is  Important 
that  these  Councils  not  shirk  their  respon- 
sibilities In  facing  up  to  fishery  management 
problems,  but  It  Is  equally  Important  they 
remember  this  is  a  democracy,  not  a  tech- 
nocracy, and  that  American  fisheries  man- 
agement cannot  be  based  on  economics 
alone. 

(6)  Marketing  and  Product  Identity.  If  we 
are  to  increase  the  per  capita  consumption 
of  fish  and  fish  products  by  American  con- 
sumers and  If  we  are  to  relieve  pressure  on 
some  traditional  over-fished  stocks  and  to 
develop  new  fisheries  of  significant  poten- 
tial, then  we  must  do  more  to  assure  the 
consumer  of  attractive  and  wholesome  flsh 
products,  and  we  must  do  more  to  market 
new  products  and  new  fish  species  effectively. 
Regular  fish  inspection,  grading  to  publicly 
understood  standards,  use  of  a  consistent 
marketing  terminology,  and  more  aggressive 
consumer  education  campaigns  may  all  be 
necessary  and  may  be  highly  cost-effective 
in  expanding  the  benefits  of  our  fisheries 
wealth. 

(6)  Pollution  of  Freshwater,  Estuarine  and 
Marine  Ecosystems.  We  cannot  produce  fish, 
or  at  least  healthy  and  healthful  fish,  in  pol- 
luted waters.  The  Mld-Atlantlc  Fishery  Man- 
agement Council,  for  example,  has  attached 
to  Its  revised  surf  clam  and  ocean  quahog 
fisheries  plan  a  strongly  worded  amendment 
expressing  "deep  concern"  over  pollution, 
particularly  from  ocean  dumping  of  sewage 
sludge,  dredge  spoil  and  chemical  wastes; 
discharge  of  raw  sewage  in  the  Hudson  River, 
and  of  primary  treated  sewage  from  ocean 
outfalls,  which  are  all  negatively  Impacting 
on  surf  clams  and  quahogs.  The  Council's 
amendment  notes:  "The  extremely  substan- 
tial quantity  of  pollutants  which  are  being 
introduced  into  the  Atlantic  Ocean  pose  a 
threat  to  the  continued  existence  of  a  viable 
fishery."  «  This  Is  but  one  example  of  an  In- 
creasingly serious  problem  which  must  be 
resolved  If  a  number  of  objectives  of  the 
FCMA  are  to  be  realized. 

(7)  Aquaculture.  In  addressing  American 
fisheries  needs  and  opportunities,  aquacul- 
ture is  one  of  the  subjects  in  which  I  have 
recently  become  most  Involved. 

Currently,  V&.  aquaculture  Is  responsible 
for  such  selected  species  as  catfish,  48  million 
pounds;  clams  (meats)  2.6  million  pounds; 
crawfish,  10  million  pounds;  fresh  water 
prawns,  17,000  pounds;  oysters  (meats),  20 
million  pounds;  salmon  (pen  culture),  1 
million  pounds;  salmon  (hatchery  released), 
60  million  pounds;  shrimp  800,000  pounds; 
and  trout,  30  million  pounds. 


•Mid-Atlantic  Council  Puts  Lid  on  Clam 
and  Quahog  Catch.  National  Fisherman  58 
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While  aquaculture  Is  about  a  8200  million 
industry.  It  accounts  for  only  three  percent 
of  all  fish  and  shellfish  consumed  domesti- 
cally. However,  Its  potential  In  the  United 
States  Is  enormous. 

Per  capita  U.S.  consumption  of  fish  and 
shellfish  is  around  12  pounds  yearly,  and 
Is  projected  to  Increase  to  more  than  IS 
pounds  by  the  year  2.000.  This  compares  to 
the  world  per  capita  consumption  of  about 
24  pounds  yearly,  ranging  from  less  than  one 
percent  In  Afghanistan  to  over  79  pounds  in 
Japan  and  Iceland. 

I  have  been  encouraged  by  the  progress 
aquaculture  Is  making  throughout  the 
world.  I  have  personally  seen  and  examined 
fresh  water  and  marine  aquaculture  pro- 
grams in  Japan  involving  such  species  as 
yellowtall,  red  sea  bream,  shrimp,  oysters, 
scallop,  and  seaweed.  Japan  has  recently  em- 
barked on  a  S667  million  coastal  fisheries 
exi>anslon  program  of  which  more  than  $333 
win  be  allocated  to  aquaculture. 

In  Hawaii,  I  have  examined  farming  pro- 
grams involving  such  species  as  fresh  water 
prawns,  mullet,  mllkflsh,  shrimp,  mol.  balt- 
flsh,  oysters,  and  clams.  The  State  of  Hawaii 
Itself  has  recently  launched  an  expanded 
aquaculture  program,  committing  over  $S 
million  to  the  program  this  year. 

I  have  visited  and  observed  shrimp  being 
grown  In  controlled  conditions  at  Marlfarms. 
Inc.,  Panama  City,  Florida.  I  have  visited  a 
number  of  facilities  on  the  West  Coast  ob- 
serving programs  Involving  such  species  as 
salmon  and  trout  and  oysters.  In  my  most 
recent  trip,  I  visited  a  number  of  salmon 
facilities  in  Alaska,  and  the  State  of  Alaska 
has  Just  recently  embarked  on  a  $500  million 
fisheries  program  of  which  over  $250  million 
has  been  allocated  to  the  building  of  salmon 
fish  hatcheries  alone. 

I  might  mention  that  Canada  has  recently 
committed  Itself  to  a  $300  million  program 
aimed  at  restoring  the  British  Columbia  sal- 
mon stocks  and  Mexico  has  recently 
launched  more  than  a  $1  billion  fisheries 
program,  of  which  more  than  $200  million 
will  be  committed  to  aquaculture. 

Naturally,  I  have  become  extremely  en- 
couraged by  these  activities  and  commit- 
ments, and  I  am  firmly  convinced  that  here 
In  the  United  States  we  have  a  strong  po- 
tential for  producing  high  quality,  nutritious 
seafood  products  for  consumption  at  home 
as  well  as  abroad  to  the  benefit  of  our  econ- 
omy and  hungry  people  alike. 

I  am  pleased  to  report  that  legislation  I 
have  Introduced  to  promote  the  commer- 
cial development  of  aquaculture  In  the 
United  States  was  ordered  reported  by  our 
Merchant  Marine  and  Fisheries  Committee 
on  i^ptember  29,  and  we  are  hopeful  that 
the  bill  can  be  brought  before  the  Full  House 
for  a  vote  before  the  end  of  this  Session 
of  the  Congress. 

The  legislation  would  make  a  strong  com- 
mitment on  the  part  of  the  United  States 
calling  for  a  $500  million  guarantee  loan 
program,  a  $250  million  disaster  loan  pro- 
gram, and  an  all-risk  Insurance  program  au- 
thorizing total  face  value  coverage  up  to  tl 
billion. 

(8)  Finally,  there  Is  a  problem  waiting  to 
develop  off  our  South  Atlantic  coast.  I  refer 
to  the  occasional  netting  of  sea  turtles  In 
shrimp  and  other  fishing  nets.  As  these  tur- 
tles have  been  placed  on  the  Threatened 
Species  list,  even  Inadvertant  taking  of  them 
can  lead  to  problems  so  reminiscent  of  the 
confiict  between  tuna  fishermen  and  por- 
poises that  I  shudder  to  think  of  the  con- 
troversy which  could  erupt.  I  would  like  to 
urge  the  South  Atlantic  Couzjcil  to  address 
this  situation  now,  before  it  becomes  a  ma- 
jor problem,  to  determine  if  changes  in  fish- 
ing techniques  or  gear  will  be  required  as 
part  of  certain  fishery  management  pl&ns. 
In  summary,  then,  we've  come  a  long  way 
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In  American  fisheries,  but  we  have  a  long 
way  yet  to  go.  I  think  this  Conference  can 
help  us  to  gain  perspective  on  the  enter- 
prise in  which  we  are  engaged  and  to  realize 
we  are  all  part  of  something  quite  big  and 
quite  important  to  the  American  people  and 
to  the  world  at  large.  Policies  and  Insti- 
tutional machinery  are  not  created  over- 
night. There  remains  a  good  deal  of  adjust- 
ment to  be  made  in  the  existing  structure, 
and  there  is  a  great  need  for  new  ideas  and 
fresh  Initiatives  to  meet  the  challenges  of 
the  future. 
Thanlc  you  for  your  attention. 


TAX  TREATMENT  EXTENSION  SUP- 
PORTED BY  SECRETARY  BLUMEN- 
THAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Louisiana  (Mr.  Waggonner) 
Is  recognized  for  5  minutes. 

Mr.  WAGGONNER.  Mr.  Speaker,  at 
a  recent  press  conference.  Secretary 
Blumenthal  expressed  his  concern  for 
providing  a  continued  tax  incentive  for 
Americans  working  abroad  by  postpon- 
ing the  effective  date  of  the  changes 
made  by  the  1976  Tax  Act  related  to  the 
tax  treatment  of  income  of  U.S.  citi- 
zens abroad.  I  agree  and  commend  Sec- 
retary Blumenthal  for  his  support. 

He,  like  so  many  of  our  colleagues, 
recognizes,  not  only  the  need  for  such  an 
incentive,  but  the  importance  of  taking 
the  necessary  time  to  review  and  recon- 
sider the  changes  made  by  the  1976  Tax 
Reform  Act.  The  Ways  and  Means  Com- 
mittee has  voted  to  extend  for  another 
year  the  delay  in  the  effective  date.  This 
bill  will  allow  Congress  time  to  take  a 
comprehensive  look  at  the  best  way  to 
proceed  in  this  regard.  Clearly  a  re- 
view is  necessary. 

American  interests  in  the  sale  of  U.S. 
products  abroad,  which  expands  markets 
and  creates  jobs  here  at  home,  are  served 
by  the  incentives  previously  provided  in 
section  911.  A  tax  incentive  is  necessary 
to  encourage  qualified  Americans  to  live 
and  work  overseas,  but  the  exact  incen- 
tive and  how  it  should  be  legislated  will 
simply  take  time  and  additional  study. 

It  is  clear  by  now  that  Congress  did 
give  this  subject  the  depth  of  considera- 
tion necessary  when  the  changes  were 
enacted  in  1976.  This  legislation  gives 
us  an  opportunity  to  correct  this  over- 


sight, and  I  am  pleased  that  Mr.  Blumen- 
thal recognizes  this  need. 

I  request  that  a  portion  of  Secretary 
Blumenthal's  September  29  press  con- 
ference follow  my  remarks: 
Department  of  the  Treasury,  Press  Con- 
ference BY  Michael  W.  Blumenthal,  Sep- 
tember 29,  1977 

I  am  very  concerned  about  matters  con- 
tained in  the  Section  911  material.  We  are 
proposing  the  deadline  be  extended  to  Janu- 
ary 1st  so  that  we  will  have  a  chance  to  re- 
view that  fully. 

This  particular  issue  Involves  a  way  In 
which  Americans  working  abroad  are  taxed. 
In  my  view,  it  is  not  only  a  matter  of  tax 
policy,  it  is  also  a  matter  of  practicality.  Most 
Americans  that  am  employed  abroad  are  em- 
ployed by  American  concerns  and  play  an 
Important  role  in  the  sale  of  American  pro- 
ducts abroad  and  really  are  pursuing  Ameri- 
can economic  Interests  around  the  world. 

It  is  In  our  Interest  to  make  sure  that  we 
have  qualified  American  citizens  who  are 
willing  to  go  abroad  and  do  that  very  im- 
portant Job  for  our  economy  which  is  in- 
creasingly a  part  of  the  world  economy. 

Therefore.  I  would  hope  that  the  postpone- 
ment to  January  1st  and  our  ability  to  re- 
view this  matter,  that  we  can  come  up  with 
tax  rules  taxing  their  Income  in  such  a  way 
that  we  can  be  rea.ssured  that  there  is  suf- 
ficient incentive  for  Americans  to  continue 
to  want  to  live  abroad  and  do  that  kind  of 
work. 


OFFICE  OF  MINORITY  BUSINESS 
ENTERPRISE  FUNDED  "GASAHOL" 
PROJECT  TO  BLACK  COOPERA- 
TIVE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  (Mr.  Mitchell;  is 
recognized  for  5  minutes. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  with  the  growing  concern  about 
our  Nation's  energy  and  unemployment 
problems.  I  am  pleased  to  insert  into  the 
Congressional  Record  a  statement  of  Dr. 
Randolph  T.  Blackwell.  Director  of  the 
U.S.  Commerce  Department's  Office  of 
Minority  Business  Enterprise  (OMBE). 

OMBE  has  recently  awarded  a  grant 
of  $86,352  to  the  Southwest  Alabama 
Farmers  Cooperative  of  Selma,  Ala.  The 
Alabama  cooperative  which  is  made  up 
of  black  farmers,  received  the  grant  to 
test  the  feasibility  and  economic  advan- 
tages of  rural  cooperatives  producing  al- 
cohol fuel  from  farm  vegetation. 

On  October  19,  a  delegation  of  the 


Alabama  minority  farm  cooperative  lead 
a  motorcade  to  Capitol  Hill  to  draw  na- 
tional attention  to  locally  produced  al- 
cohol fuel. 

I  agree  with  Dr.  Blackwell  when  he 
reports, 

At  a  time  when  many  Black  farmers  are 
being  forced  to  leave  their  land  because  of 
high  fuel  costs.  OMBE  felt  that  a  project  of 
this  nature  would  show  that  other  fuel  pos- 
sibilities are  real  and  can  be  produced  in  our 
rural  communities. 

Dr.  Blackwell's  timely  remarks  are  in- 
serted in  the  Record  at  this  point  for  the 
consideration  of  my  colleagues. 
Statement  by  Dr.  Randolph  T.  Blackwell 

Ladies  and  Gentlemen,  at  the  time  of  the 
taking  of  the  last  census,  1970,  there  were 
104  counties  in  these  United  States  in  which 
the  average  per  capita  income  per  week  was 
less  than  $29.00.  That  circumstance  has  not 
significantly  changed  even  until  now.  I  don't 
need  to  emphasize  how  little  a  person  can 
do  with  in  income  of  less  than  $29.00  per 
week.  That  is  not  adequate  for  an  Infant 
child.  Most  of  the  citizens  in  these  counties 
of  which  I  speak  are  minorities.  They  are 
counties  in  the  main  that  are  located  in  the 
Southeastern  part  of  the  nation.  These  are 
the  same  counties  that  feed  a  constant 
stream  of  people  into  the  metropolitan  cen- 
ters, unskilled  and  uneducated,  only  to  have 
them  Join  the  teeming  millions  who  are 
compelled  to  rely  on  welfare. 

These  simple  facts  dictate  the  conclusion 
that  all  economic  development  policies  and 
projects  must  include  in  a  meaningful  way 
both  rural  and  urban  programs.  These  were 
the  same  facts  that  caused  the  Office  of 
Minority  Business  Enterprise  to  welcome  the 
opportunity  to  make  a  grant  to  the 
Southwest  Alabama  Farmers  Cooperative 
(SWAFCA) .  When  the  SWAFCA  proposal  was 
received  by  OMBE  it  had  these  basic  things 
on  Its  side  from  the  start.  We  in  OMBE  knew 
that  alcohol  would  run  automobiles;  we 
knew  that  rural  black  people  knew  how  to 
produce  alcohol  and  we  knew  that  the  Presi- 
dent is  constantly  saying  that  the  present 
amount  of  fuel  for  automobiles  is  running 
out.  We  had  Just  one  question  and  that  was 
can  alcohol  be  produced  in  a  way  In  which 
it  would  be  feasible  to  use  it  as  a  motor  fuel. 

This  is  a  question  that  the  nation  needs 
the  answer  to.  We  are  told  that  it  is  feasible. 
If  we  find  it  to  be  so  then  we  are  talking 
about  the  possibility  of  Jobs  and  Income  for 
people  that  destjerately  need  and  economic 
development  of  a  magnitude  that  would  be 
hard  to  imagine.  The  ground  swell  of  support 
for  these  Ideas  that  is  beginning  to  organize 
and  take  form  and  shape  in  the  nation 
makes  that  which  we  are  Involved  in  here 
today  a  matter  of  major  significance. 


Qcioher  25,  1977 


CONGRESSIONAL  RECORD— HOUSE 


35073 


100  POOREST  COUNTIES  IN  THE  UNITED  STATES-AVERAGE  PER  CAPITA  INCOME  LESS  THAN  $1,500  PER  YEAR 

(Data  based  on  1970  census) 


County 


Alabama: 

Bullock 

Greene 

Hale 

Lowndes , 

Perry 

Wilcoi 

Alaska: 

Angoon 

Bethel :.. 

Wade  Hampton. 
New  Mexico:  Mora.. 

Arizona:  Apache 

Arkaniai: 

FuHon 

Lm 

Newton „, 

Stone 

Cotofado:  Conejos.. 
Florida: 

Gadsden 

Union 


Total 

Black 

Percent 

Per  capita 

Total 

Black 

Percent 

Per  capita 

population 

population 

minority 

income  ' 

County 

population 

population 

minority 

income  > 

Georgia: 

11,824 

7,965 

67.4 

{1,318 

Atkinson 

.......              5.879 

1,879 

32.0 

1,442 

10, 650 

8,027 

75.4 

1.226 

'     Baker 

...:!..              3  875 

2,054 

53.3 

1,242 

15, 888 

10, 542 

66.4 

1,272 

Calhoun 

6,606 

4,166 

63.1 

1,44E 

12, 897 

9,917 

76.9 

1,176 

Crawford 

5,748 

3,060 

53.2 

1,449 

15,388 

9,033 

58.8 

1,439 

Hancock 

9.019 

6,659 

73.8 

1,357 

16.303 

11,160 

68.5 

1,240 

Quitman 

2.145 

1,311 

60.2 

1,149 

Randolph 

8.734 

4,869 

55.8 

1,482 

463 

0 

74.6 

516 

Stewart 

6.511 

4,196 

64.5 

1,411 

7.579 

24 

1.5 

1,336 

Twiggs 

8,222 

4,627 

56.3 

1,440 

3,917 

12 

.7 

1,069 

Webster 

2,321 

1,379 

58.4 

1.482 

4,673 

1 

.1 

1,048 

Kentucky: 

32, 298 

416 

75.6 

1,282 

Breathitt 

14,221 

13 

.1 

1.119 

Clay 

18,481 

327 

1.9 

1,025 

7,699 

0 

.1 

1,465 

Clinton 

M74 

24 

.4 

1,433 

18,884 

10, 868 

57.8 

1,434 

Elliott 

5.933 

2 

.2 

1,325 

5,844 

1 

.2 

1,308 

Jackson 

10.005 

6 

.2 

1.184 

6,838 

1 

.1 

1,349 

Knott 

14,698 

116 

.9 

1.161 

7,846 

1 

.3 

1,138 

Knox 

23689 

372 

1.7 

1,386 

Lee 

6,587 

49 

.8 

1,282 

39.184 

23, 247 

59.4 

1,469 

Leslie 

U,623 

0 

0 

1,057 

8.112 

2,302 

28.6 

1,442 

Magoffin 

10.443 

0 

0 

1,266 

ToUl 

Black 

Percent 

Per  capita 

ToUl 

Black 

Percent 

Per  capita 

County 

population 

population 

minority 

income ' 

County 

population 

population 

minority 

income 

Martin 

9,377 

1 

.1 

1,128 

Oklahoma:  Adair..  .     . 

15, 141 

7 

27.5 

1,435 

McCreary 

12,548 

192 

1.6 

1,136 

South  Ca-olina: 

fV<organ         

10,019 
5,023 

5 

16 

.1 
.4 

1,339 
979 

Clarendon 

Lee 

25, 604 
18,  323 

15,  870 
10,964 

62.1 
59.9 

1,339 

Ow*y 

Wayne 

Wolfe 

1,439 

14,268 
5,669 

365 

2.6 

1,281 

Williamsburg 

34,243 

20,867 

61  0 

1  389 

0 

.1 

1,083 

South  Dakota: 

Louisiana: 

Shannon 

8,198 

8 

86.3 

1,416 

East  Carroll 

12.884 

7,569 

58.9 

1,292 

Todd 

6.  606 

0 

69.6 

1,450 

17,657 
'23. 946 

9,504 
8,553 

53.8 
35.8 

1,386 
1,455 

■'    Washabaugh 

Tennessee: 

1,250 

0 

55.6 

1,410 

Franklin 

St.  Helena 

9,937 

5,545 

55.8 

1,329 

Bledsoe. 

7,643 

404 

6.7 

1,426 

Tensas      

9,732 

5,756 

59.2 

1.248 

Clay 

6,624 

127 

2.0 

1,415 

West  Feliciana 

11,376 

7,638 

67.2 

1,022 

Fayette 

22. 692 

13.  887 

61.2 

1,290 

Mississippi: 

Amite 

Fentress 

12. 593 

0 

.1 

1,264 

13,  763 

6,942 

50.0 

1,385 

Grundy 

10, 631 

15 

.2 

1.323 

Carroll - 

9,397 

4,778 

50.0 

1,479 

HancMk 

6.  719 

80 

1.3 

1,045 

Choctaw 

8.440 

2,369 

28.1 

1,450 

Jackson 

8, 141 

12 

.3 

1.443 

Clairborne 

10,086 

7,522 

74.6 

1,353 

Overton 

14,866 

51 

.4 

1,441 

Denton 

Greene 

7,505  . 
8,545 

1,464 
1,389 

Pickett 

3. 774 

5 

1 

.2 
.1 

1  475 

1,876 

22.0 

Scott 

14, 762 

1.481 

Holmes  

1      23, 120 

15,  743 

68.2 

1,156 

Texas: 

Humphrey 

14, 601 

9,460 

65.1 

1,222 

Dimmit 

9,039 

65 

.8 

1,255 

15.994 
9.925 

7,427 
6,996 

46.4 
75.3 

1,452 
981 

Duval 

Jim  Hogg... 

11,  722 
4,654 

20 

6 

.2 

.1 

1.458 

1,366 

Kemper 

10,235 

5.612 

56.1 

1,138 

LaSalle 

5,014 

9 

.3 

1.444 

Marshall      

24, 027 

14. 891 

62.1 

1,372 

Maverick 

18,093 

4 

.1 

1,283 

Noxubee 

14, 288 

9,397 

66.1 

1,307 

Starr 

17,707 

7 

.1 

1,123 

Quitman - 

15.  888 

9,120 

57.9 

1,226 

Willacy 

15, 570 

68 

.5 

1,404 

Sharkey                

8,937 

5.784 

65.0 

1,382 

Zapata 

4,352 

0 

.0 

1,276 

Sunflower 

37, 047 

23, 261 

63.2 

1,376 

Zavala 

11,370 

32 

.3 

1,347 

Tallahatchie 

19,  338 

11,632 

60.4 

1,308 

Virginia:  Lee 

20,321 

97 

.5 

1,480 

Tunica                 -.. 

11.854 
11,099 
3, 632 

8,614 

7.499 

1 

72.7 
67.7 
51.1 

1,156 
1.319 
1,432 

West  Virginia:  Clay .-  . 

Wisconsin:  Menominee 

9,330 
2,607 

1 

1 

.1 
88.5 

1,297 

Wilkinson 

1,225 

North  Dakota :  Sioux 

North  Carolina:  Northampton.... 

24,009 

14. 161 

59.1 

1,468 

Total 

1,200,956 

409,463  .. 

I  County  average  per  year. 


I- 


CIGARETTE  BOOTLEGGING:  WHY 
PLAY  COPS  AND  ROBBERS? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  iMr.  Pattison)  is 
recognized  for  5  minutes. 

Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  on  October  20. 1  introduced  H.R. 
9667,  legislation  designed  to  end  cigarette 
bottlegging  across  State  lines.  As  I  noted, 
cigarette  smuggling  is  estimated  to  cost 
about  $400  million  per  year  in  revenue 
lost  by  State  and  local  governments. 
Much  of  that  "lost"  money  ends  up  in 
the  coffers  of  organized  crime  syndicates, 
as  they  control  virtually  all  large-scale 
cigarette  smuggling  operations. 

I  propose  ending  bootlegging  by  elimi- 
nating the  economic  incentive  to  smuggle 
cigarettes  across  States  lines.  That  in- 
centive now  exists  in  the  form  of  wide 
price  differentials  between  the  States, 
caused  by  the  tremendous  variations  in 
the  level  of  State  taxation  of  cigarettes. 
Until  the  price  is  leveled  out,  cigarette 
smuggling  will  continue  as  a  natural  con- 
sequence of  Adam  Smith's  theories  of 
economics. 

H.R.  9667  would  impose  a  new  Federal 
tax  on  cigarettes  and  rebate  all  revenue 
to  the  States.  A  deduction  would  be  made, 
though,  as  an  offset  for  any  State  taxes 
that  are  collected.  Thus,  the  price  of 
cigarettes  would  be  at  a  uniform  level 
nationwide  and  there  would  no  longer  be 
any  profit  in  bootlegging. 

The  alternative  to  this  economic  ap- 
proach is  to  place  more  emphasis  on  law 
enforcement.  This  latter  idea  is  favored 
by  several  Members  of  Congress  who 
previously  have  introduced  legislation  to 
that  effect. 

I  differ  with  my  colleagues.  It  is  my 
belief  that  more  law  enforcement  effort 
will  simply  result  in  more  tricks  being 
employed  by  cigarette  smugglers.  Per- 
haps, to  return  to  the  theme  of  eco- 


nomics, we  can  foresee  a  form  of  Gres- 
ham's  law.  with  even  more  Mafia  figures 
entering  the  bootleg  cigarette  trade  to  re- 
place the  few  freelance  bootleggers  who 
still  operate  on  a  large  scale.  Have  we 
forgotten  the  lessons  of  Prohibition? 

Why  should  the  Federal  Government 
allow  itself  to  be  drawn  into  this  game 
of  cops  and  robbers  when  we  can  close 
down  the  game  entirely? 

Last  Friday  Senator  Kennedy  pre- 
sided over  the  Senate  Judiciary  Subcom- 
mittee hearing  on  cigarette  bootlegging. 
The  hearing  considered  S.  1487,  one  of 
the  cops  and  robbers  bills. 

The  lead-off  witness  was  Wayne  F. 
Anderson.  Executive  Director  of  the  Ad- 
visory Commission  on  Intergovernmental 
Relations.  Earlier  this  year,  the  ACIR  re- 
leased a  study  that  is  widely  regarded 
as  the  most  thorough  document  yet  pub- 
lished on  the  cigarette  bootlegging  prob- 
lem. 

Mr.  Anderson  was  asked  to  evaluate 
the  probable  effect  of  passage  of  S.  1487 
or  similar  proposals  to  increase  Federal 
law  enforcement  activity  aimed  at  ciga- 
rette bootlegging.  He  responded  by  esti- 
mating that  such  laws  and  increased  en- 
forcement effort  might  result  in  a  30-per- 
cent reduction  of  smuggling.  Thirty  per- 
cent! 

Well,  why  should  we  be  surprised  at 
a  prediction  that  increased  law  enforce- 
ment will  result  in  less  than  one-third  of 
the  problem  being  eliminated.  After  all. 
the  proposal  under  consideration  would 
merely  treat  the  symptom;  it  is  silent  on 
the  issue  of  the  basic  illness :  tax-caused 
price  differentials  between  States. 

I  say.  let  us  stop  playing  cops  and  rob- 
bers. Let  us  cut  out  the  economic  heart 
of  the  cigarette  bootlegging  industry.  We 
can  end  this  drain  on  State  and  local 
treasuries,  and  we  can  shut  down  a  major 
source  of  cash  flowing  to  organized  crime, 
by  simply  following  economic  common- 
sense. 


I  invite  my  colleagues  to  join  in  sup- 
porting H.R.  9667. 

TAXATION  OF  THE  AMERICAN  OIL 
INDUSTRY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  10  minutes. 

Mr.  VANIK.  Mr.  Speaker,  each  year  I 
place  into  the  Record  the  effective  Fed- 
eral tax  rates  of  America's  top  corpora- 
tions. The  annual  corporate  tax  study, 
done  at  my  request  by  accountants  super- 
vised by  staff  of  the  Joint  Committee  on 
Taxation,  is  near  completion  and  I  hope 
will  be  ready  for  publishing  before  the 
end  of  the  first  session. 

Although  the  entire  study  is  not  avail- 
able. I  asked  staff  to  provide  me  with  an 
early  look  at  the  figures  for  the  oil  indus- 
try. I  was  interested  in  the  rates  and 
levels  of  effective  taxes  paid  by  the  oil 
industry  after  President  Carter  criticized 
that  industry  very  strongly  in  a  public 
press  conference. 

From  my  preliminary  look  at  the  fig- 
ures, I  believe  that  President  Carter  has 
understated  the  earnings  and  growing 
financial  power  of  the  oil  industry.  The 
19  oil  companies  included  in  my  cor- 
porate tax  study  paid  approximately 
$3.3  billion  in  U.S.  Federal  taxes  on  a 
worldwide  income  before  taxes  of  a  little 
more  than  $27  billion,  or  an  effective 
rate  of  12.2  percent. 

If  we  deduct  U.S.  Federal  income  taxes 
of  $3.3  billion  and  foreign  taxes  of  $12.2 
billion  for  worldwide  income  of  $27  bil- 
lion, the  19  companies  had  almost  $11.5 
billion  remaining  at  the  end  of  1976  for 
distribution  to  stockholders  or  new  in- 
vestment. The  $12.2  billion  paid  by  Amer- 
ican oil  companies  in  taxes  to  foreign 
governments  were  largely  royalty  pay- 
ments, labeled  as  taxation. 

The  after-tax  income  of  the  oil  Indus- 
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try — $11.5   billion   for   19   companies — 
clearly  indicates  that  the  industry  has 
sufficient  resources  to  maintain  a  search 
1      and  development  of  additional  resources. 


The  tax  advantages  already  existing  in 
the  law  create  capital  in  a  dimension 
completely  disproportionate  to  all  other 
sectors  of  the  economy.  There  is  no  need 


for  further  ploughbacks  or  giveaways  In 
the  energy  bill.  The  oil  industry  is  cer- 
tainly well  and  thriving. 
I  include  the  following: 


EFFECTIVE  CURRENT  TAX  RATE  OF  19  LARGE  OIL  COMPANIES  (FISCAL  197C) 
|ln  thousandil 


Company 


Worldwide 
income 

before         Current 
tax         U.S.  tax 


(a) 


(b) 


Current 

foreign 

tax 

(0 


Income 

after 

all  taxes, 

available 

for 

dividends 

and 

Current   reinvestment 

worldwide        (cols.  a-J 

tax  equals  col.  e) 


(d) 


(e) 


Exxon 7,4«9.616 

Mobil 3,761,213 

Gulf  Oil 2.230,000 

Standard  Oil  (I  ndiana) 2, 1 79,  768 

Texaco 1,415,671 

Continental  Oil 1,317,328 

Shell  Oil 1,223,566 

Standard  Oil  (California) ....  978, 217 

Phillips  Petroleum 970, 854 

Atlantic  Richfield 963,255 

Getty  Oil 761,865 


594,000 

4,173,000 

4,  767,  000 

2,  702. 616 

168, 830 

2,  452,  320 

2.621.150 

1.140.063 

155,000 

1, 123,  000 

1.278,000 

952,  000 

371,200 

787.  600 

1. 158,  800 

970,  968 

122, 100 

690.900 

813. 000 

602,671 

184, 836 

608,  739 

793. 575 

852,  753 

461, 822 

401 

462.  223 

761,343 

166, 822 

288,  888 

455.  710 

522.  507 

164, 199 

347,  356 

511,555 

461,  299 

110,000 

201,451 

311,451 

651, 80) 

163,  329 

257, 904 

421,233 

340. 632 

i     Company 


Worldwide 

income 

before 

tax 

«> 


Current 
U.S.  Ux 

(b) 


Current 

foreign 

tax 

(e) 


Income 

after 

all  taxes 

available 

for 

dividends 

and 

Current  reinvestment 

worldwide        (cols,  a-j 

tax  equals  col.  e) 


(d) 


(e) 


Occidental  Petroleum 731,313 

Sun  Company 684,727 

Marathon  Oil 587,122 

Union  Oil  of  California 498,732 

Amerada  Hess 424,962 

Cities  Service... 371,700 

Ashland  Oil  .  254,71' 

Standard  Oil  (Ohio) 181, 292 

Total 27, 005, 918 


30,911 
198. 482 

41, 100 
123, 100 

63, 683 
103,  800 

63,  368 
3,753 


503,  403 
97,  467 
328,414 
114,800 
210.310 
13,900 
39,  742 
13, 666 


534,  314 
295, 949 
369,  514 
237, 900 
273,  993 
117,700 
103, 110 
17,419 


196, 999 
388, 778 
217, 608 
260, 832 
150, 969 
254,000 
151,607 
163,  873 


3,290,335    12,253,261    15,543,596      11,462,322 


Note:  Effective  current  U.S.  tax  rate,  12.18  percent 


LEGISLATIVE  STATUS  REPORT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  DEtLUMS)  is 
recognized  for  10  minutes. 

Mr.  DELLUMS.  Mr.  Speaker,  period- 
ically I  enter  into  the  Record  a  status  re- 
port on  legislation  I  have  sponsored. 
Following  is  such  a  report  covering  all 
legislation  I  have  sponsored  so  far  during 
the  95th  Congress: 

Lecislativb  Status  Report:  October  1977 
agriculture 

H.R.  2853  (Richmond)  tJrban  Tress  Act 
(hearing  held). 

H.R.  5895  (Richmond)  Food  Stamp  Reform 
Act. 

H.R.  8100  (Weaver)  Stocks  Management 
and  Reserve  Act. 

ASIAN-AMERICAN   AFFAIRS 

H.R.  6414  (Mlneta)  Civil  Service  retirement 
credit  to  Japanese-Americans  interned  dur- 
ing World  War  II.  (hearings  scheduled) . 

H.R.  8440.  (Roybal)  Provide  medical  serv- 
ices and  treatment  to  citizens  injured  during 
atomic  bomb  explosion  on  Japan. 

ARTS  AND  humanities 

H.  Con.  Res  61  (Bingham)  Busc  of  Martin 
Luther  King.  Jr.  to  be  placed  in  the  Capitol. 
I  passed  House ; . 

CHILD  WELFARE 

H.R.  989  (Moss)   ChllcJ  Cu-stody  Act 
H.R.  2518    ..Saraslni    Youth   Camp  Safety 
Act  (pending  before  House) . 

H.R.  8584  (Burke  of  Cal.)  Parilities  place- 
ment of  children  in  adoptive  homes. 
CIVIL  liberties 

H.R.  349  (Dellums)  General-unconditional 
Amnesty. 

H.R.  350  (Drilums)  Gun  Conircl  Registra- 
tion and  Licensing  Act. 

H.R.  451  (Kcch)  Gay  Rights  am. 

H.R.  3880  (Drinan)  Abolition  of  -leath 
penalty. 

H.R.  5056  (Drinan)  Prohibits  sex  dlscriml- 
i  nation  on  the  basis  of  pregnancy. 

H.R.  5535  (Metcalfe)  Permits  suits  against 
^bodies  politic  for  violation  of  civil  risnrs. 

H.  Con.  Res.  23  (Koch)  Supports  Presi- 
lent's  amnesty  proposal  and  urges  him  to 
^Include  all  selective  service  violators  and  vet- 
f  erans  with  less  than  honorable  discharges. 


COMMERCE 

H.R.  4362  (Mitchell  of  Md.)  Minority  Busi- 
ness Enterprise  Act. 

M.R.  5017  (Mikva)  Franchising  Termina- 
tion  Practices   Reform    Act. 

H.R.  7780  (Seiberllng)  A  bill  to  amend  the 
Clayton  Act  to  prohibit  the  suppression  of 
certain  technology. 

H.R.  8516  (Rodlno)  Restore  effective  en- 
forcement of  the  antitrust  laws. 

H.J.  Res.  512  (Wirth)  Competition  in  the 
Telecommunications  Industry. 

CONGRESSIONAL    REFORM 

H.R.  347  (Dellums)  Congressional  review  of 
executive  agreements. 

H.R.  2325  (Kastenmeier)  Federal  Financial 
Disclosure  Act. 

H.R.  3177  (Michel)  Prohibits  travel  at  gov- 
ernment expense  outside  the  U.S.  by  Mem- 
bers of  Congress  who  have  been  defeated,  re- 
signed or  retired. 

H.R.  4118  (Carr)  Requires  federal  agencies 
to  report  to  Congress  on  expenditures  made 
on  behalf  of  Congressmen. 

H.R.  5158  (Burton,  P.)  Public  Campaign 
Financing  Act  (Heirlngs  held). 

H.  Res.  73  (Scheuer)  Establish  select  com- 
mittion  on  population  (Passed  House). 

H.  Res.  102  (Burton,  J.)  Removes  the  25 
Member  limitation  on  cosponsorshlp. 

H.  Res.  335  (Pike)  Establishes  a  standing 
committee  on  Intelligence  (Select  Commit- 
tee on  Intelligence  established). 

H.  Res.  339  (Carr)  Committee  approval  of 
certain  travel  proposals. 

H.  Res.  349  (Praser)  Establish  a  Select 
Committee  on  Welfare  Reorganization. 

H.  Res.  351  (Hamilton)  Amends  the  rules 
of  the  House  with  regard  to  standards  of 
official  conduct. 

H.  Res.  377  (Slsk)  Provides  for  television 
and  radio  coverage  of  House  proceedings. 

CONSUMER    AFFAIRS 

H.R.  3693  (St  Germain)  National  Consumer 
Cooperative  Bank  Act  (passed  House). 

H.R.  4279  (Ford  of  Tennessee)  Fair  Pack- 
aging and  Labeling  Act. 

H.R.  6601  (Moss)  Standards  for  no-fault 
motor  vehicle  accident  benefits  act  (hear- 
ings held). 

DISTRICT    OF   COLUMBIA 

H.R.  6530  (Dl<»es)  Borrowing  authority  for 
the  District  of  Columbia  (P.L.  95-131). 

H.R.  6536  (Mazzoli)  District  of  Columbia 
Retirement  Reform  Act  (jiassed  House). 


H.R.  9544  (Dellums)  Authority  to  issue 
revenue  bonds  for  private  universities  and 
colleges  (pending  before  House) . 

H.R.  4044  (Nix)  Penalty  for  the  robbery  or 
attempted  robbery  of  any  controlled  sub- 
stance from  any  pharmacy. 

H.R.  4736  (Koch)   Marijuana  Control  Act. 

EDUCATION 

H.R.  339  (Dellums)  Athletic  Care  Act. 

H.R.  340  (Dellums)  Athletic  Safety  Act. 

H.R.  3433  (Pepper)  Encourages  secondary 
school  students  from  disadvantaged  back- 
grounds to  piu-sue  professional  training  at 
the  graduate  level  In  the  biomedical  sciences. 

H.R.  3681  (Perkins)  Elementary  md  Sec- 
ondary Career  Education  Act  (passed  the 
House ) . 

H.R.  4004  (Collins  of  Illinois)  Amend 
ESEA  to  preserve  the  eligibility  of  certain 
children  for  assistant  through  grade  three. 

H.R.  4447  (Leggett)  Convey  certain  lands 
to  D-Q  University. 

H.J.  Res.  224  (Metcalfe)  Recognize  the 
heritage  of  black  citizens  of  the  United 
States. 

EMPLOYMENT 

H.R.  58  (Roe)  Local  Public  Works  and 
Capital  Development  and  Investment  Act 
(PL.  95-28). 

H.R.  344  (Dellums)  Eliminates  employment 
discrimination  on  the  basis  of  military  dis- 
charge status. 

H.R.  345  (Dellums)  Extends  the  protec- 
tion of  the  Employment  Act  to  employees  of 
States  and  their  political  subdivisions. 

H.R.  3718  (Hawkins)  Full  Employment  and 
Balanced  Growth  Act. 

H.R.  4267  (Burke  of  Cal.)  Displaced  Home- 
makers  Act. 

H.R.  5120  (Penper)  Aee  Dlsnrimlnatlon  in 
Employment  Act  to  cover  all  federal  em- 
ployees. (Passed  House). 


H.R.  992  (Fish)  Five  year  moratorium  on 
Nuclear  Construction. 

H.R.  929  (Harrington)  Prohibits  oil  com- 
pany control  of  alternative  energy  sources. 

H.R.  3370  (Seiberllng)  Energy  Industry 
Dlvesture  Act. 

H.R.  5641  (McCormack)  Promot3s  electric 
vehicle  studies. 

H.R.  6820  (McCormack)  Promotes  the  use 
of  energy  conservation,  solar  energy,  and 
total  energy  systems  In  federal  buildings. 

H.R.  5907  ( Drinan  >  Solar  and  Energy  Con- 
servation Commercialization  Act. 
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H.R.  5911  (Brown  of  Ca.)  Agriculture  Solar 
Energy  Research,  Developmsnt  and  Demon- 
stration Act. 

H.R.  5914  (Jeffords)  Provides  for  cocpera- 
ilve  programs  with  less-developed  countries 
for  the  development  of  unconventional  en- 
ergy technology. 

H.R.  5922  (Bsdell)  Provides  assistance  to 
Individuals  and  small  business  concerns  for 
solar  energy. 

H.R.  7781  (Seiberllng)  Federal  Coal  Lease 
Preference  Act. 

H.R.  7782  (Seiberllng)  Federal  Energy  Leas- 
ing Limitation  Act. 

K.R.  7784  (Seiberllng)  Petroleum  Industry 
Pipeline  Dlvesture  Act. 

H.R.  7785  (Seiberllng)  Maintains  competi- 
tion amoni;  the  energv-produclng  industries. 

H.  Con.  Res.  168  (Hanley)  Task  Force  on 
deregulation  of  natural  gas. 

H.  Res.  461  (Pickle)  Study  feasibility  of 
solar  energy  in  House  Office  Building. 

ENVIRONMENT 

H.R.  39  (Udall)  Alaska  National  Interest 
Lands  Conservation  Act   (Hearings  held). 

H.R.  446  (Koch)  Establishes  Commission 
on  the  Humane  Treatment  of  Animals. 

H.R.  936  (Jeffords)  Returnable  Beverage 
Container  Act. 

H.R.  3601  (St  Germain)  Spaying  and  neu- 
tering clinics  for  dogs  and  cats. 

H.R.  4667  (Edgar)  Authorizes  an  EPA  pro- 
gram of  research,  development  and  demon- 
stration designed  to  advance  the  technology 
of  removing  oil  spills. 

H.R.  4995  (Whltehurst)  Protection  of 
Alaskan  wolves. 

H.R.  4996  (Whltehurst)  Prevents  the  un- 
necessary large-scale  killing  of  birds  and 
mammals. 

H.R.  6683  (Teague)  Earthquake  Hazards 
Reduction  Act  (passed  House). 

H.R.  9199  (Miller  of  Calif.)  Financial  As- 
sistance to  Drought  Im.pacted  water  dis- 
tricts. 

H.J.  Res.  327  (Whltehurst)  Moratorium  on 
the  killing  ot  the  eastern  timber  wolf. 

H.J.  Res.  479  (Emery)  International  orga- 
nization for  the  conservation  of  whales. 

FOREIGN    AFFAIRS 

H.R.  3047  (Bingham)  Repeals  embargo  of 
US.  trade  with  Vietnam. 

H.R.  4024  (Fraser)  Rodeslan  Chrome  Im- 
port Ban  (P.L.  95-12). 

HM.  5915  (Jeffords)  Encourages  greater 
emphasis  on  the  production  and  conserva- 
tion of  energy  in  developing  countries. 

H.R.  6513  (Stark)  Extends  Indochina  Mi- 
gration and  Refugee  Assistance  Act. 

H.R.  8107  (Drinan)  Implements  the  prin- 
ciples of  the  Helsinki  Act  pertaining  to  free- 
dom of  travel  and  emigration. 

H.J.  Res.  54  (Dellums)  Independence  for 
Puerto  Rico. 

H.J.  Res.  396  (Bedell)  Supports  the  goals 
of  the  U.S.  delegation  to  the  Law  of  the  Sea 
Conference  in  reaching  an  equitable  and 
effective  international  agreement. 

H.J.  Res.  425  (Collins  of  111.)  Insures  ef- 
fectiveness of  U.S.  embargo  on  arms  ship- 
ments to  the  Republic  of  South  Africa. 

H.  Res.  214  (Ottinger)  Supports  the  Presi- 
dent's policy  on  a  nuclear  test  ban. 

H.  Res.  369  (Ottinger)  To  resolve  the  un- 
finished business  of  the  Viet  Nam  war. 

H.  Con.  Res  98  (Moffett)  Concern  of  Con- 
gress regarding  the  harassment  of  Soviet 
Jews  and  other  minorities  (Senate  resolu- 
tion passed). 

H.  Con.  Res.  250  (Schultz)  Reduces  the 
threat  of  chemical  warfare. 

H.  Con.  Res.  287  (Studds)  Disapproves  the 
proposed  sale  of  airborne  early  warning  air- 
craft to  Iran. 

GOVERNMENT   OPERATIONS 

H.R  87  (Blanchard)  Government  Economy 
and  Spending  Reform  Act. 

H.R.  346  (Dellums)  Continuing  Congres- 
sional Oversight  Act. 


H.R.  348  (Dellums)  Congressional  Access 
to  Information  Act. 

H.R.  1951  (Cornell)  Prohibits  Congres- 
sional  appointments   to   service  academies. 

H.R  2198  (Rosenthal  Intergovernmental 
Consumer  Assistant  Act. 

H.R.  2416  (Dellums)  Bureaucratic  Account- 
ability Act. 

H.R.  3609  (Wlrth)  Prohibits  the  use  of 
federal  funds  for  certain  activities  designed 
to  support  or  defeat  any  legislation  for  leg- 
islative Issue  on  the  ballot  In  any  State. 

K.R  3929  (Mitchell  of  Md.)  Authorizes  In- 
vestment of  public  moneys  (passed  House). 

H.R.  4173  (Dellums)  Intelligence  Commu- 
nity Reorganization  nnd  Reform  Act. 

H.R.  4822  (Edwards  of  Cal.)  Provides  for 
additional  federal  Judgeships. 

H.R.  6051  (Badlllo)  Federal  Intelligence 
Agencies  Control  Act. 

H.R.  6184  (Burke  of  Cal.)  Part-time  Career 
Opportunity  Act. 

H.R.  6930  (Vento)  Universal  Voter  Regls- 
trrtlon  Act  (Pending  before  the  House). 

H.R.  7450  (Bennett)  Defense  Production 
Act  Amendments. 

H.R.  7467  (Koch)  Toll  free  calls  to  Con- 
gress for  handicapped. 

H.R.  8593  (Spellman)  Installation  of  tele- 
communication devices  for  the  deaf  In  gov- 
ern men*  aeencles. 

H.R  8717  (Leggett)  Provides  that  federal 
primary  and  general  elections  are  held  on 
the  last  weekend  in  June  and  the  first  week- 
enri  In  November. 

H.R.  9061  (Lehman)  Establish  a  decennial 
censu':  procedure. 

H.  Con.  Res.  184  (Breckinridge)  Printing 
of  "Black  Americans  in  Congress"  (Passed 
House). 

H.  Con.  Res.  277  (Wilson  of  Cal.)  Reten- 
tion of  six  day  mall  service  (pending  before 
the  House) . 

HEALTH 

H.R.  3578  (Mitchell  of  Md.)  Vitiligo  Con- 
trol Act. 

H.R.  3591  (Ottinger)  Recombinant  DNA 
Research  Control  Act  (Hearings  held.) 

H.R.  5457  (Pepper)  Health  personnel  train- 
ing program. 

H.R.  6894  (Dellums)  Health  Service  Act 
(Partial  hearings  held.) 

H.R.  8689  (Penwick)  Asbestos  disability 
Act. 

H.J.  Res.  532  (Scheuer)  Voluntary  popula- 
tion stabilization  in  the  United  States. 

HOLIDAYS 

H.R.  2972  (Conyers)  Federal  holiday  for 
the  birthday  of  Martin  Luther  King,  Jr. 

H.J.  Res.  25  (Anderson)  National  Lupus 
Week  (P.L.  5-72). 

HJ.  Res.  317  (Addabbo)  National  Cancer 
Prevention  Day. 

H.J.  Res.  500  National  Family  Week  (PL 
95-100) .  . 

HOUSING 

H.R.  7373  (Stokes)  Foreclosure  Forbear- 
ance Standards  Act. 

H.R.  7903  (Baucus)  Establishes  an  Office 
of  Indian  and  Alaskan  Native  Programs  in 
HUD. 

LABOR 

H.R.  2394  (Clay)  Revision  of  Hatch  Act 
(Passed  House) . 

H.R.  4343  (Clay)  Federal  Service  Labor- 
Management  Act. 

H.R.  4515  (Mitchell  of  Md.)  OoUective  Bar- 
gaining for  Postal  Employees. 

H.R.  5066  (Mikva)  Federal  Employees  Con- 
flict of  interest  Disclosure  Act. 

H.R.  5128  (Waxman)  Collective  bargain- 
ing for  retirement  benefits. 

H.R.  5647  (Ryan)  Amends  Davis  Bacon 
Act  to  provide  fact  finding  panel  on  causes 
of  work  stoppage. 

H.R.  5648  (Ryan)  Amends  Davis-Bacon  Act 
to  prohibit  contractors  from  replacing  work- 
ers for  striking. 

H.R.  5649  (Ryan)  Amends  the  Service  Con- 


tract Act  to  provide  fact  finding  panel  to  de- 
termine causes  of  work  stoppage. 

H.R.  5650  ( Ryan )  Amends  the  Service  Con- 
tract Act  to  prohibit  contractors  from  re- 
placing workers  for  striking. 

H.R.  5651  (Ryan)  Amends  the  Walsh- 
Healey  Act  to  provide  fact  finding  panel  to 
determine  causes  of  work  stoppage. 

H.R.  5652  (Ryan)  Amends  the  Walsh- 
Healey  Act  to  prohibit  contractors  from  re- 
placing workers  for  striking. 

H.R.  5957  (Mikva)  Sales  Representatives 
Protection  Act. 

H.R.  7078  (Panetta)  Mobile  Teachers  Re- 
tirement Assistance  Act. 

LEGAL    SERVICE/COURT    REFORM 

H.R.  342   (Dellums)   Bilingual  Courts  Act. 

H.R.  2532  (Spellman)  Awards  attorney 
fees  in  civil  rights  actions  in  housing  dis- 
crimination suits. 

H.R.  3361  (Rodlno)  Public  Participation 
in  Federal  Agency  Proceedings  Act. 

H.R.  5938  (Conyers)  Grand  Jury  Reform 
Act. 

H.R.  8798  (Rodlno)  Award  attorney  fees 
under  Administration  Procedures  Act  (hear- 
ings held). 

MILITARY 

H.R.  338  (Dellums)  Requires  DoD  to  retain 
civilian  employees. 

H.R.  343  (Dellums)  Establishes  the  Office 
of  Assistant  Secretary  of  Defense  for  Equal 
Opportunity. 

H.R.  2829  (Koch)  Eliminates  mainte- 
nance of  internal  security  from  foreign  mili- 
tary sales. 

H.R.  4000  (Bennett)  Regulates  the  dis- 
charge of  members  of  the  Armed  Forces. 

H.R.  4551  (Drinan)  Repeals  the  Military 
Selective  Service  Act. 

H.R.  5832  (Solarz)  Phased  withdrawal  of 
United  States  forces  from  South  Korea. 

H.R.  5846  (Cornwell)  Excludes  industrial 
funded  civilian  personnel  from  DoD  man- 
power levels. 

PENAL    REFORM 

H.R.  341  (Dellums)  Omnibus  Penal  Reform 
Act. 

PUBLIC  LANDS 

H.R.  734  (Anderson)  Establishes  the  Santa 
Margarita  National  Recreation  Area. 

H.R.  1771  (Krebs)  Enlarges  the  Sequoia 
National  Park   (Mineral  King). 

H.R.  3813  (Burton,  P.)  Enlarges  Redwood 
National  Park.   (Pending  before  the  House) 

H.R.  4463  (Stark)  Feasibility  study  of 
Rldeelanrts  Park  area. 

H.R.  6617  (Anderson)  Regulates  steel  jaw 
trapping  of  animals. 

H.R.  7783  (Seiberllng)  Mining  of  uraniimi 
on  Federal  lands  placed  under  Mineral  Leas- 
ing Act. 

H.R.  8781  (Bellenson)  Establishes  the 
Channel  Islands  and  Santa  Monica  Moun- 
tains National  Park  and  Seashore. 

SENIOR  CITIZENS 

H.R.  2194  (Rosenthal)  Elderly  and  Handi- 
capped Americans  Transportation  Services 
Act. 

H.R.  3003  (Miller)  National  meal-on- 
wheels  program  for  the  elderly. 

H.R.  3877  (Downey)  Relief  for  older  Amer- 
icans who  own  or  rent  their  homes. 

H.R.  4312  (Pepper)  Older  Persons  Com- 
prehensive Counseling  Assistance  Act. 

H.R.  5385  (Pspper)  Removes  the  limita- 
tion of  visits  to  nursing  homes  undpr  So- 
cial Security  Payments. 

H.R.  5389  (Pepper)  Establish  a  Home 
Health  Clearinghouse  in  HEW. 

H.R.  5393  (Pepper)  Legal  assistance  to  poor 
and  elderly. 

H.R.  5397  (Pepper)  Funding  for  multipur- 
pose senior  citizen  centers. 

H.R.  5402  (Pepper)  Assistant  for  outpa- 
tient geriatric  clinics. 

H.R.  5406  (Pepper)  Tax  deductions  for  use 
of  land  for  senior  citizen  centers. 

H.R.  6410  (Pepper)  Funds  for  establish- 
ment of  multipurpose  senior  citizen  centers. 
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H.R.  6414  (Pepper)  Supplemental  appro- 
priations for  multipurpose  senior  citizen 
center. 

H.R.  6433  (Pepper)  Expanding  programs 
for  the  elderly. 

H.R.  5463  (Pepper)  Provide  nursing  home 
services  und-ir  medlrare/ medicaid. 

H.R.  6461  (Pepper)  Revise  and  expand 
home  health  and  long-term  care  services  un- 
der medicare  program. 

H.R.  6120  (Cohen)  Polling  and  registration 
place  accessible  for  physically  handicapped 
and  the  elderly. 

H.R.    7527    (Pepper)    Require    automatic 
sprinkler  system  in  nursing  facilities. 
SOCIAL  SECvarrY 

H.R.  3916  (Koch)  National  Home  Health 
Care  Act. 

H.R.  4012  (Cornwell)  Early  mailing  of  So- 
cial Security  checks. 

H.R.  6319  (Fraser)  Equity  In  Social  Se- 
curity for  Individuals  and  Families  Act. 

H.R.  5418  (Pepper)  Right  of  patients  to 
terminate  contract  vtrlth  long-term  care 
institutions. 

H.R.  6426  (Pepper)  Increases  services  un- 
der supplemental  medical  Insurance  program. 

H.R.  5430  (Pepper)  Provides  for  State  re- 
covery of  medicaid  expenses. 

H.R.  5437  (Pepper)  Long-term  care  as  part 
of  hospital  Insurance  program. 

H.R.  5449  (Pepper)  Removes  limits  on  out- 
side income  earned  under  social  security. 

H.R.  5635  (Koch)  Certification  of  nursing 
homes  under  medicare. 

H.R.  7071  (Collins  of  111.)  Provides  cancer 
test  under  medicare. 

H.R.  7154  (Bedell)  Increases  to  $30,000 
earnings  under  social  security  over  three- 
year  period. 

TAXES 

H.R.  383  (Harris)  Tax  credit  for  renters. 

H.R.  1041  (Corman)  Tax  Equity  Act. 

H.R.  2451  (Koch)  Equalizes  married  and 
single  tax  returns. 

H.R.  4121  (Cornwell)  Allows  personal  re- 
tirements plans. 

H.R.  4334  (Whitehurst)  Deduction  for 
public  utility  taxes. 

H.R.  4997  (Dellums)  World  Peace  Tax 
Fund  Act. 

H.R.  5109  (Drlnan)  IRS  amendment  re- 
quiring allowable  pregnacy  medical  deduc- 
tions. 

H.R.  5441  (Pepper)  Exempts  from  excise 
tax  certain  buses  purchased  for  nonprofit 
organizations. 

H.R.  5445  (Pepper)  Allows  deductions  for 
expenses  for  charitable  purposes. 

H.R.  6924  (Moakley)  Provides  Income  tax 
Incentives  for  the  conservation  of  energy  in 
residences. 

TRANSPOaTATION 

H.R.  3272  (Pepper)  Reduced  air  fares  for 
senior  citizens. 

H.R.  6119  {Brown  of  Calif.)  Automotive 
Transport  Research  and  Development  Act. 

H.R.  8103  (Bingham)  Encourages  the  use 
of  mass  transportation  for  travel  to  and  in 
national  parks. 

VETERANS'    AFFAIRS 

H.R.  2767  (Anderson  of  Calif.)  World  War  I 
Pension  Act  (passed  House) . 

H.R.  3243  (Foird)  Veterans  Benefits  Pass 
through  bill. 

H.R.  6380  (Wirth)  Veterans  Administration 
Administrative  Procedures  and  Judicial  Re- 
view Act. 

H.R.  6645  (Schroeder)  Veterans  benefits 
not  reduced  for  cost-of-living  retirement  in- 
creases. 

women's  rights 

H.R.  4727  (poltzman)  Privacy  Protection 
for  Rape  Victims  Act. 

H.R.  5056  (Hawkins)  Prohibits  sex  dis- 
crimination on  the  basis  of  pregnancy. 


PROPOSAL  TO  REVISE  18  U.S.C.  242 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  tiis  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MIKVA.  Mr.  Speaker,  recent  ar- 
ticles indicating  possible  jury  tampering 
have  revived  the  memory  of  the  tragedy 
that  occurred  7  years  ago  on  the  Kent 
State  University  campus  when  four  stu- 
dents were  shot  to  death  by  a  group  of 
National  Guardsmen  during  an  antiwar 
protest.  After  the  Ohio  grand  jury  failed 
to  indict  any  guardsmen,  the  Federal 
Government  charged  several  guardsmen 
under  section  242  of  title  18,  "Depriva- 
tion of  Rights  Under  Color  of  Law,"  of 
the  United  States  Code  in  Federal  court. 
This  trial  resulted  in  the  acquittal  of  the 
guardsmen  in  1974. 

The  law  used  to  try  the  guardsmen,  in 
its  present  form,  has  been  criticized  as 
unclear  and  subject  to  gross  misinterpre- 
tation. In  addition,  this  law  has  been 
cited  as  inadequate  to  deal  with  the  vio- 
lations it  was  supposed  to  address.  After 
carefully  considering  this  law  and  the 
possibility  of  its  amendment,  I  would 
like  to  propose  a  bill  that  I  feel  would 
better  serve  the  public  interest.  My  bill 
would  provide  a  more  effective  law  for 
dealing  with  the  relevant  civil  rights 
offenses.  This  legislation  would  also  im- 
prove on  the  standard  of  clarity  now 
found  in  that  section  of  the  Code. 

The  acquittal  of  the  National  Guards- 
men brought  to  trial  for  the  Kent  State 
killings  may  not  have  been  affected  by 
the  change  in  the  language  I  am  pro- 
posing. However,  I  believe  that  the  more 
important  question  of  the  fairness  and 
adequacy  of  our  laws  applicable  to  this 
crime,  will  be  answered  by  amending  sec- 
tion 18  U.S.C.  242.  The  vagueness  of  the 
current  law  together  with  the  too  strict 
requirements  of  the  law  have  hampered 
Federal  prosecutors'  attempts  to  insure 
that  Government  officials  maintain 
proper  sensitivity  for  the  rights  of  citi- 
zens. 

The  Federal  criminal  code  reform  bill, 
S.  1437,  also  deals  with  section  18  U.S.C. 
242  in  a  manner  similar  to  what  I  have 
suggested.  However,  I  feel  the  importance 
of  this  issue  merits  individual  attention. 

At  this  time  I  would  like  to  insert  the 
text  of  the  bill  in  the  Congressional 
Record. 

H.R.  9728 
A  bill  to  amend  section  242  (relating  to  dep- 
rivation of  rights  under  color  of  law)  of 
title  18  of  the  United  States  Code  to  pro- 
vide that  all  conduct  resulting  in  depriva- 
tion of  certain  rights  shall  be  punishable 
under  that  section 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 242  of  title  18  of  the  United  States  Code 
is  amended  to  read  as  follows: 
"§  242.  Deprivation  of  rights  under  color  of 
law 

"Whoever,  under  color  of  law,  knowingly 
engages  in  conduct  that  results  in  any  other 
person's  being  deprived  of  a  right,  privilege, 
or  immunity  secured  under  the  Constitu- 
tion or  laws  of  the  United  States,  shall, 
whether  or  not  the  person  engaging  in  such 
conduct  knew  or  could  have  known  such  re- 
sults, be  fined  not  more  than  81,000,  or  Im- 


prisoned not  more  than  one  year,  or  both.  If 
the  death  of  a  person  who  suffered  such  a 
deprivation  results  from  such  conduct,  the 
person  engaging  In  that  conduct  may  be 
imprisoned  any  term  of  years,  or  for  life, 
and  the  limitation  as  to  imprisonment  con- 
tained in  the  first  sentence  of  this  section 
shall  not  apply." 


BING  CROSBY  OPPOSED  TV  SMUT 

(Mr.  DEVINE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  include  extra- 
neous matter.) 

Mr.  DEVINE.  Mr.  Speaker,  shortly  be- 
fore his  untimely  demise,  singer  and  ac- 
tor Bing  Crosby  wrote  a  rather  personal 
article,  a  portion  of  which  gave  his  in- 
sight to  one  of  America's  current  dilem- 
mas. 

An  advocate  of  healthy  family  rela- 
tionships and  high  morality,  the  beloved 
"groaner"  laid  it  on  the  line  as  only  he 
could  do. 

His  remarks  follow : 

I  was  laid  up  for  five  or  six  weeks  lately — 
hospitalized — and  of  course,  I  saw  lots  and 
lots  of  TV.  It  became  apparent  to  me  that 
very  slowly  and  very  subtly  writers  and  pro- 
ducers are  working  in  nudity,  permissiveness, 
irresponsibility,  profanity,  scenes  of  semi- 
explicit  sex,  provocative  dialogue,  smutty 
innuendoes,  and  situations  into  their  shows. 
Moral  responsibility  is  almost  indiscernible. 

Now  I  adhor  censorship.  Another  word  I 
dislike  is  boycott.  But  the  inability  of  the 
former  to  be  useful  will  surely  produce  the 
latter.  Already  there  are  little  groups  all  over 
the  country — groups  of  concerned  people  who 
want  to  do  something  about  this  before  it's 
too  late. 

Let  me  tell  you  something.  If  they  all  get 
together  and  they  become  a  nationwide  orga- 
nization of  fifteen  or  sixteen  million  people 
and  they  tell  some  of  the  big  advertisers  on 
TV,  some  of  the  big  sponsors,  that  they  will 
stop  buying  their  products  unless  they  clean 
up  their  shows — Impact?  You  bet.  Now  I 
don't  condone  boycott  any  more  than  I  do 
censorship,  but  it  could  happen. 

I  don't  believe  the  First  Amendment  should 
apply  here.  A  citizen  can  say  or  do  anything 
he  wants  out  on  the  street  unless  he  breaks 
the  law,  but  he  shouldn't  be  allowed  to  come 
into  a  man's  house  and  fill  his  TV  set  with 
prurient  material.  It  certainly  is  not  the  type 
of  thing  that  you  want  your  children  to  see 
dally.  Its  effect  can't  be  anything  else  but 
harmful. 

They  see  the^e  chic,  sophisticated  people 
behaving  immorally,  salaclously.  People  liv- 
ing together  without  the  benefit  of  marriage 
must  be  the  thing  to  do.  they  think.  Must 
be  clever  or  attractive.  Kids,  you  know,  are 
indelibly  Impressed  by  anything  they  see  in 
a  film  done  by  attractive,  famous  people. 

I  happen  to  believe  that  the  family  is  the 
basis  for  a  sound  society.  A  good  strong 
society  makes  for  a  good  strong  community. 
and  you  get  enough  good  strong  communities 
and  you've  got  a  strong  nation. 

It's  my  fervent  prayer  that  responsible 
people  in  the  business — people  of  principle — 
will  exert  their  infiuence  In  an  effort  to  elim- 
inate this  highly  objectionable  material. 

I  really  dislike  ending  this  little  piece  on 
a  gloomy  note,  but  I  do  feel  strongly  that 
there  are  some  serious  consequences  involved. 

Talking  to  a  TV  executive  recently  and 
voicing  my  sentiments  he  said  to  me.  "we're 
only  depicting  life  as  it  is,"  but  I  fear  that 
they  are  depicting  life  as  it  is  going  to  be  if 
they  are  not  diverted.  This  seems  like  a  very 
unattractive  prospect  to  me. 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
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point  in  the  Record  and  to  include  extra- 
neous matter.) 

[Mr.  SIKES'  remarks  will  appear  here- 
after in  the  Extensions  of  Remarks.] 


LEAVE    OF   ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to : 

Mr.  Pepper  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to : 

Mr.  SisK,  for  30  minutes,  today,  and 
to  revise  and  extend  his  remarks  and 
include  extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Pettis  )  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Mr.  Conable,  for  10  minutes,  today. 

Mr.  Young  of  Alaska,  for  15  minutes, 
today. 

Mr.  Sarasin,  for  5  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  Corcoran  of  Illinois,  for  5  minutes, 
today. 

Mr.  Marks,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weiss)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Brademas,  for  5  minutes,  today. 

Mr.  Bingham,  for  10  minutes,  today. 

Mr.  Drinan,  for  5  minutes,  today. 

Mr.  GiAiMO,  for  5  minutes,  today. 

Mr.  Diggs,  for  5  minutes,  today. 

Mr.  St  Germain,  for  5  minutes,  today. 

Mr.  Leggett,  for  5  minutes,  today. 

Mr.  RoDiNO,  for  5  minutes,  today. 

Mr.  Waggonner,  for  5  minutes,  today. 

Mr.  Mitchell  of  Maryland,  for  5  min- 
utes, today. 

Mr.  Pattison  of  New  York,  for  5  min- 
utes, today. 

Mr.  Vanik.  for  10  minutes,  today. 

Mr.  Dellums,  for  10  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  con.<:ent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Erlenborn,  and  to.  include  extra- 
neous matter  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer 
to  cost  $1,046.50. 

Mr.  SiKES,  and  to  include  extraneous 
material. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Pettis)  and  to  include  ex- 
traneous matter:) 

Mr.  Sarasin. 

Mr.  AsHBRooK  in  three  instances. 

Mr.  Railsback. 

Mr.  Bob  Wilson  in  three  instances. 

Mr.  RuDD  in  two  instances. 

Mr.  Steers. 


Mr.  Dornan  in  two  instances. 
Mr.  Lagomarsino. 
Mr.  Badham. 

Mr.  GpASSLEY. 

Mr.  Erlenborn. 

Mr.  Abdnor  in  four  instances. 

Mr.  Goldwater. 

Mr.  Marriott. 

Mr.  Pressler  in  two  instances. 

Mr.  Crane. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weiss)  and  to  include  ex- 
traneous matter:) 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  in  10 
instances. 

Mr.  MuRTHA  in  two  instances. 

Mr.  Markey  in  five  instances. 

Mr.  Carney. 

Mr.  DoDD. 

Mr.  BOLLING. 

Mr.  Weiss. 

Mr.  Baucus  in  three  instances. 

Mr.  St  Germain. 

Ms.  Keys.  , 

Mr.  Nolan. 

Mr.  Jacobs. 

Mr.  Won  Pat. 

Mr.  Wolff. 

Mr.  Moorhead  of  Pennsylvania. 

Mr.  SiKEs. 

Mr.  EiLBERG  in  two  instances. 

Mr.  McDonald  in  two  instances. 

Mr.  Pepper. 

Mr.  Leggett  in  two  instances. 

Mr.  Simon. 

Mr.  Dent. 

Ms.  Oakar. 

Mr.  Maguire  in  two  instances. 

Mr.  Rangel. 

Mr.  LaFalce. 

Mr.  Milford. 

Mr.  Mazzoli. 

Mr.  LuKEN  in  two  instances. 

Mr.  Dellums. 


ENROLLED  BILL  SIGNED 


SENATE  BILL  AND  JOINT  RESOLU- 
TION REFERRED 

A  bill  and  Joint  Resolution  of  the 
Senate  of  the  following  titles  were  taken 
from  the  Speaker's  table  and,  under  the 
rule,  referred  as  follows: 

S.  2208.  An  act  to  amend  the  Federal 
charter  of  the  Big  Brothers  of  America  to 
include  Big  Sisters  International,  Incorpo- 
rated, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary:  and 

S.J.  Res.  4.  Joint  resolution  establishing 
the  Aboriginal  Hawaiian  Claims  Settlement 
Study  Commission,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 


Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  4297.  An  act  to  amend  the  Marine 
Protection.  Research,  and  Sanctuaries  Act 
of  1972  to  authorize  appropriations  to  carry 
out  the  provisions  of  such  Act  for  fiscal 
year  1978. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  1811.  An  act  to  authorize  appropriations 
to  the  Energy  Research  and  Development 
Administration  in  accordance  with  section 
261  of  the  Atomic  Energy  Act  of  1954.  as 
amended,  section  305  of  the  Energy  Reorgani- 
zation Act  of  1974.  and  section  16  of  the  Fed- 
eral Nonnuclear  Energy  Research  and  De- 
velooment  Act  of  1974.  as  amended,  and  for 
other  purposes. 


ADJOURNMENT 

Mr.  WEISS.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  3  minutes  p.m.), 
the  House  adjourned  until  tomorrow, 
Wednesday,  October  26,  1977,  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2590.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  of  the 
Army's  proposed  sale  of  certain  defiense 
articles  to  the  United  Kingdom  (transmittal 
No.  78-3).  pursuant  to  section  813  of  Public 
Law  94-106:  to  the  Committee  on  Armed 
Services. 

2591.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  Department  of  State's 
Intention  to  consent  to  a  request  by  the 
Government  of  Israel  for  permission  to  trans- 
fer certain  U.S.-origin  military  equipment 
to  the  Government  of  Honduras,  pursuant  to 
section  3  of  the  Arms  Export  Control  Act:  to 
the  Committee  on  International  Relations. 

2592.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  intention  to  offer  to  sell 
certain  defense  articles  to  the  United  King- 
dom (transmittal  No.  78-3).  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International 
Relations. 

2593.  A  letter  from  the  Acting  Administra- 
tor. U.S.  Environmental  Protection  Agency, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Noise  Control  Act  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

2594.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  according 
certain  beneficiaries  third  and  sixth  pref- 
erence classification,  pursuant  to  section  204 
(d)  of  the  Immigration  and  Nationality  Act, 
as  amended  (79  Stat.  915) ;  to  the  Commltttee 
on  the  Judiciary. 

2595.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  Air  Force  maintenance  depots  (LCD- 
77-425.  October  21,  1977):  Jointly,  to  the 
Committees  on  Government  Operations,  and 
Armed  Services. 

2596.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  examination  of  financial  state- 
ments of  the  Federal  Home  Loan  Bank  Board. 
the  Federal  home  loan  banks,  the  Federal 
Savings  and  Loan  Insurance  .Corporation, 
and  the  Federal  Home  Loan  Mortgage  Cor- 
poration for  calendar  year  1976.  pursuant  to 
the  Budget  and  Accounting  Act.  1921  (31 
use.  531.  the  Accounting  and  Auditing  Act 
of  1950  (31  U.S.C.  67[.  the  Government  Cor- 
poration Control  Act,  as  amended  (31  U.S.C. 
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850  and  BS7),  the  Federal  Home  Loan  Bank 
Act.  aa  amended  |12  U.8.C.  1431(JH.  and  the 
Federal  Home  Loan  Mortgage  Corporation 
Act  112  U.S.C.  1456(b) )  (FOD-77-15,  October 
26.  1977)  (H.  Doc.  No.  95-248);  jointly,  to 
the  Committees  on  Government  Operations, 
and  Banking.  Finance  and  Urban  Affairs  and 
ordered  to  be  printed. 

2697.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  improvements  needed  In  the  preparation 
of  arms  control  impact  statements  (ID-77- 
41.  October  20.  1977);  Jointly,  to  the  Com- 
mittees on  Government  Operations,  and  In- 
ternational Relations. 

2598.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  shortcomings  In  the  operation  and  ad- 
ministration of  the  Federal  Probation  Sys- 
tem (GGI>-77-55,  October  21,  1977);  Jointly, 
to  the  Committees  on  Government  Opera- 
tions, and  the  Judiciary. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC   BILLS   AND   RESOLUTIONS 

Under  clause  2  of  rule  Xin.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  Supplemental  report 
on  H.R.  7442  (Rept.  No.  95-721.  Ft.  II).  Or- 
dered to  be  printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  House  Joint  Resolution  621. 
Joint  resolution  approving  the  Presidential 
decision  on  an  Alaska  natural  gas  transporta- 
tion system,  and  for  other  purposes  (Rept. 
No.  96-739.  Ft.  I) .  Ordered  to  be  printed. 

Mr.  MURPHY  of  New  York :  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  9169. 
A  bill  to  amend  title  XI  of  the  Merchant 
Marine  Act.  1936.  to  permit  the  guarantee 
of  obligations  for  financing  fishing  vessels  in 
an  amount  not  exceeding  87  Vi  percent  of  the 
actual  or  depreciated  actual  costs  of  each 
vessel;  with  amendment  (Rept.  Wo.  95-740). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ULLMAN.  Committee  on  Ways  and 
Means.  H.R.  7003.  A  bill  to  amend  section 
4941  of  the  Internal  Revenue  Code  of  1954. 
and  section  101(1)  (2)  of  the  Tax  Reform 
Act  of  1969;  with  amendment  (Rept.  No.  75- 
741) .  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  7581.  A  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1954  to  provide  that  cer- 
tam  Income  from  a  nonmember  telephone 
company  Is  not  taken  Into  account  in  deter- 
mining whether  any  mutual  or  cooperative 
telephone  company  Is  exempt  from  Income 
tax  (Rept.  No.  95-742).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  DANIELSON:  Committee  on  the  Judi- 
ciary. H.R.  7662.  A  bill  to  amend  the  Admin- 
istrative Conference  Act;  with  amendment 
(Rept.  No.  95-743).  Referred  to  the  Commlt- 
mlttee  of  the  Whole  House  on  the  SUte  of 
the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  88U.  A  bill  to  amend  section 
7447  of  the  Internal  Revenue  Code  of  1954 
with  respect  to  the  revocation  of  an  election 
to  receive  retired  pay  as  a  Judge  of  the  Tax 
Court;  with  amendment  (Rept.  No.  94-774). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  KASTKNMEIER:  Committee  on  the 
Judiciary.  S.  810.  An  act  granting  an  exten- 
sion of  patent  to  the  United  Daughters  of  the 
Confederacy.  (Rept.  No.  95-745).  Referred  to 
the  House  Calendar. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  BROOKS  (for  himself,  Mr. 
Wright,  Mr.  Rosinthal,  Mr.  Hoa- 
TON.  Mr.  Fascell,  Mr.  McCloskey, 
Mr.  Preyer,  Mr.  Jenbette,  Mr.  Kost- 

MATER,  Mr.   BOLLINC,  Mr.   CONTE,   MT. 

Dicks,  Mr.  Oilman,  Mr.  Hollen- 
BECK,  Mr.  Le  Fante,  Mr.  Mineta,  Mr. 
PRrrcHABD,  Mr.  Steed,  Mr.  Thorn- 
ton, Mr.  TwcKER,  Mr.  Harris,  Mr. 
Steers,  Mr.  MorrEiT.  Mr.  Waxman, 
and  Mr.  Evans  of  Colorado) : 

H.R.  9718.  A  bill  to  establish  an  Office  of 
Consumer  Representation  and  to  reorganize 
certain  consumer  programs  In  order  to  se- 
cure within  the  Federal  Government  effec- 
tive protection  and  representation  of  the  In- 
terests of  consumers,  and  for  other  purposes; 
to  the  Committee  on  Government  Opera- 
tions. 

By  Mr.  CAPUTO: 

H.R.  9719.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the 
Issuance  of  nontaxable  bonds  for  the  furnish- 
ing of  electric  energy  not  produced  by  petro- 
leum or  natural  gas;  to  the  Committee  on 
W8^3  and  Means. 

By  Mr.  COHEN  (for  himself,  Mr.  Pep- 
per, and  Mr.  Jenrette)  : 

H.R.  9720.  A  ^11  to  amend  the  Social  Se- 
curity Act  to  direct  the  Secretary  of  Health. 
Education,  and  Welfare  to  develop  and  pro- 
vide for  the  enforcement  of  standards  relat- 
ing to  the  rights  of  patients  In  certain  med- 
ical facilities;  Jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  DANIELSON: 

H.R.  9721.  A  bin  to  provide  for  equitable 
waiver  In  the  compromise  and  collection  of 
Federal  claims;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DRINAN: 

H.R  9722.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  discourage  Inter- 
state bootlegging  of  cigarettes  by  Increasing 
the  Federal  tax  on  cigarettes  and  to  provide 
payments  to  States  which  do  not  impose  a 
special  tax  on  cigarettes  and  to  amend  title 
IB.  United  States  Code,  to  Impose  certain 
penalties  with  respect  to  such  bootlegging 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means,  and  the 
Judiciary. 

By    Mr.    PREY: 

H.R  9723.  A  bill  to  amend  the  National 
Housing  Act  to  prohibit  Federal  Housing 
Administration  Insurance  of  blanket  mort- 
gages on  condominium  projects,  and  Federal 
National  Mortgage  Association  purchases  of 
conventional  condominium  mortgages,  where 
the  developer  retains  or  will  retain  a  lease- 
hold Interest  In  the  common  areas  and  facili- 
ties of  the  project  involved;  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs. 

H.R.  9724.  A  bill  to  protect  purchasers  and 
prospective  purchasers  of  condominium 
housing  units  and  residents  of  multlfamlly 
rental  structures  being  converted  to  con- 
dominium units,  by  providing  for  the  estab- 
lishment of  national  minimum  standards  for 
condominium  sales  and  conversions  (to  be 
administered  by  an  Assistant  Secretary  for 
Condominium  Housing.  Department  of  Hous- 
ing and  Urban  Development) ;  and  to  Insure 
that  financial  Institutions  engaged  In  the 
extension  of  credit  to  prospective  purchasers 
of  condominium  units  make  credit  available 
without  discrimination  on  the  basis  of  age. 
sex.  race,  religion,  marital  status  or  national 
origin,  to  the  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs. 

H.R.  9725.  A  bill  to  amend  the  Internal 


Revenue  Code  of  1954  to  provide  an  exemp- 
tion from  income  taxation  for  cooperative 
housing  corporations  and  condominium 
housing  associations;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.   KETCHUM   (for  himself,  Mr. 
MooRHEAD   of   California,   and  Mr. 
QuiE) : 
H.R.  9726.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  with  respect  to  Income 
earned  abroad  by  U.S.  citizens  living  or  re- 
siding abroad;   to  the  Committee  on  Ways 
and  Means. 

By  Ms.  KEYS: 
H.R.  9727.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  that 
amounts  received  under  certain  conditional 
health  scholarships  and  discharges  of  cer- 
tain health  student  loans  will  be  exempt 
from  taxation;  to  the  Conunlttee  on  Ways 
and  Means. 

By  Mr.  MIKVA: 
H.R.  9728.  A  bill  to  amend  section  242  (re- 
lating to  deprivation  of  rights  under  color 
of  law)  of  title  18  of  the  United  States  Code 
to  provide  that  all  conduct  resulting  In 
deprivation  of  certain  rights  shall  be  punish- 
able under  that  section;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  MIKVA  (for  himself.  Mr.  Ham- 
MERscHMioT,  Mr.  IRELAND,  and  Mr. 
Le  Fante) : 
HJl.  9729.  A  bill  to  correct  Inequities  in 
certain  franchise  practices,  to  provide  fran- 
chisors   and    franchisees    with    evenhanded 
protection  from  unfair  practices,  to  provide 
consumers  with   the   benefits  which  accrue 
from  a  competitive  and  open-market  econ- 
omy, and  for  other  purposes;   to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  MIKVA  (for  himself,  Mr.  Gep- 
hardt. Mr.  Harris.  Mr.  Panetta,  Mr. 
Rancel,   Mr.   Stark,   and  Mr.  Wax- 
man)  : 
H.R.  9730.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  for  the  purpose  of 
Including  outpatient  rehabilitation  services 
among  the  benefits  of  the  medicare  program; 
Jointly,    to   the   Committees    on    Ways   and 
Means,    and    Interstate   and   Foreign   Com- 
merce. 

By  Mr.  ST  GERMAIN: 
HH.  9731.  A  bill  to  provide  that  an  LNG 
facility  may  not  be  certified  under  section 
7(c)  of  the  Natural  Gas  Act  unless  the  Gov- 
ernor of  the  State  and  the  legislative  body 
or  bodies  of  that  State  In  which  such  facility 
Is  or  Is  to  be  located  has  approved  the  facil- 
ity; to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

By  Mr.  ANDREWS  of  North  Dakota: 
H.R.  9732.  A   bill   to  amend  the  Internal 
Revenue    Code    of    1954    to    exempt    certain 
farm  vehicles  from  the  highway  use  tax;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  BIAGGI: 
H.R.    9733.    A    bill    to    curtail    the    Illegal 
transportation    of    cigarettes    In    Interstate 
commerce  by  Increasing  the  Federal  tax  on 
cigarettes  and  providing  payments  to  States 
In  which  State  and  local  taxes  on  cigarettes 
do  not  exceed  a  certain  limit,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  Ways 
and  Means  and  Government  Operations. 

By    Mr.    BROOKS    (for    himself,    Mr. 
Rose,  Mr.  Neal,  and  Mrs.  Heckler)  : 
H.R.  9734.  A  bill  to  establish  an  Office  of 
Consumer  Representation  and  to  reorganize 
certain  consumer  programs  in  order  to  secure 
within  the  Federal  Government  effective  pro- 
tection and  representation  of  the  Interests 
of  consumers,  and  for  other  purposes;  to  the 
Committee  on   Government  Operations. 
By  Mr.  CORCORAN  of  Illinois: 
H.R.  9735.  A  bill  to  amend  the  provUlons 
of  title  39.  United  States  Code,  relating  to 
the  authorization  of  Public  Service  Funds  of 
the  U.S.  Postal  Service,  and  for  other  pur- 
pases;  Jointly  to  the  Committees  on  Post  Of- 
fice and  Civil  Service,  and  Rules. 
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By  Mr.  CUNNINGHAM: 
H.R.  9736.  A  bill  to  amend  the  act  com- 
monly known  as  the  Black  Bass  Act  to  pro- 
vide further  protection  for  steelhead  trout, 
and  for  other  purposes;  Jointly,  to  the  (Com- 
mittees on  Interior  and  Insular  Affairs,  and 
Merchant  Marine  and  Fisheries. 
By  Mr.  DANIELSON: 
H.R.  9737.  A  bill  to  amend  section  1  of  the 
act  of  June  6,  1920,  as  amended,  to  authorize 
the  Secretary  of  Commerce  to  settle  claims 
for  damages  of  less  than  $2,500  arising  by 
reason  of  acts  for  which  the  National  Oce- 
anic and  Atmospheric  Administration  shall 
be  found  to  be  responsible;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  DERRICK  (for  himself  and  Mr. 

Lav'alcei  : 

HJl.  9738.  A  bill  to  amend  the  Federal 

Home  Loan  Mortgage  Corporation  Act;  to  the 

Committee  on  Banking,  Finance  and  Urban 

Affairs. 

By   Mr.    EILBERG    (for   himself,   Mr. 

Bedell,   Mr.   Cars,   Mr.   Conte,   Mr. 

Cornell.   Mr.    Edgar,    Mr.    Gibbons, 

Mr.  McKay,  Mr.  Marks.  Mr.  Michael 

O.  Myers,  and  Mr.  Nix) : 

H.R.  9739.  A  bill  to  amend  title  18  of  the 

United  States  Code  to  eliminate  racketeering 

In  the  sale  and  distribution  of  cigarettes,  and 

for  other  purposes;  to  the  Committee  on  the 

Judiciary. 

By  Mr.  EILBERG  (for  himself,  Mr.  Ad- 
DABBo,  Mr.  Beard  of  Tennessee,  Mr. 
Duncan  of  Tennessee,  Mr.  Fhenzel. 
Mr.  Hanley,  Mr.  Lederer.  Mr.  Moak- 
LEY,    Mr.    MoTTL,    Mr.    Rogers.    Mr. 
Simon,  Mr.   Young  of  Florida,   Mr. 
Steers,  and  Mr.  Scheuer)  : 
H.R.  9740.  A  bill  to  amend  title  18  of  the 
United  States  (^de  to  eliminate  racketeering 
In  the  sale  and  distribution  of  cigarettes 
and  for  other  purposes;  to  the  Committee  on" 
the  Judiciary. 

By    Mr.    EILBERG    (for    himself.    Mr. 

Baucus.  Mr.  BoNioR.  Mr.  Guyer,  Mr. 

Lent,  Mr.  McClory.  Mr.  Murphy  of 

Pennsylvania,  Mr.  Neal.  Mr.  Nolan, 

Mr.  Ottincer,  Ml-.  Pease,  Mr.  Sku- 

Brrz,  and  Mr.  Woltp)  : 

H.R.  9741.  A  bill  to  amend  title  18  of  the 

United  States  Code  to  eliminate  racketeering 

In  the  sale  and  distribution   of  cigarettes 

and  for  other  purposes;  to  the  Committee  on 

the  Judiciary. 

By  Mr.  GIAIMO  (for  himself.  Mr. 
DoDD,  and  Mr.  McKinney): 
H.R.  9742.  A  bill  to  authorize  the  establish- 
ment of  the  Long  Island  Sound  Heritage  In 
the  States  of  Connecticut  and  New  York;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  JENRETTE: 
H.R.  9743.  A  bill  to  amend  chapter  67  of 
title  10.  United  States  Code,  to  grant  eligi- 
bility for  retired  pay  to  certain  reservists 
who  did  not  perform  active  duty  before 
August  16.  1945.  and  for  other  purposes;  to 
the  Committee  on  Armed  Services. 

By  Mr.  KEMP:  ' 

H.R.  9744.  A  bill  to  amend  the  Internal 
Revenue  Code  to  provide  allowance  only  of 
replacement  cost  straight  line  depreciation 
and  other  consistent  methods  of  denrecla- 
tlon;  to  the  Committee  on  Ways  and  Means. 

ByMr.  McCLORY: 
H.R.  9745.  A  bill  to  amend  title  18,  United 
States  Code,  to  provide  a  mechanism  for 
the  authorization  of  electronic  surveillance 
to  obtain  foreign  intelllpence  Information; 
jolntlv.  to  the  Committees  on  the  Judiciary, 
and  the  Select  Committee  on  Intelligence. 

Bv  Mr.  MAGUIRE: 
H.R.  9746.  A  bill  to  amend  the  Ex'^ort-Im- 
port  Bank  Act  of  1945  to  prohibit  the  mak- 
ing of  loans  or  financial  guarantees  under 
the  act  to  the  Republic  of  South  Africa;  to 
the  Committee  en  Banking,  Finance  and  Ur- 
ban Affairs. 
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By    Mr.    MILLER    of    California    (for 
himself  and  Mr.  Stark)  : 
H.R.  9747.  A  bill  to  amend  the  Longshore- 
men's  and   Harbor   Workers'   Compensation 
Act  to  clarify  the  acfs  coverage  to  employees 
engaged  In  the  manufacture,  repair,  servic- 
ing, or  sale  of  recreational  boats;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  REUSS: 
H.R.  9748.  A  bill  to  authorize  the  Issuance 
of  substitute  Treasury  checks  without  un- 
dertakings of  Indemnity,  except  as  the  Sec- 
retary of  the  Treasury  may  require;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mrs.  SPELLMAN  (for  herself.  Mr. 
Luken,  and  Mr.  Markey)  : 
H.R.   9749.   A   bill    to   amend    the   Public 
Health   Service  Act  to  provide   health  care 
services  for  pregnant  adolescents  before  and 
after  childbirth;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  TEAGUE: 
H.R.  9750.  A  bill  to  amend  title  38.  United 
States  Code,  to  revise  t^e  so-called  50-per- 
cent employment  requirement  for  vocational 
courses,  to  require  State  approving  agencies 
to  notify  the  administrator  of  Veterans'  Af- 
fairs  of   educational    Institutions   cited   for 
deceptive  or  Illegal  practices,  to  Impose  cer- 
tain restrictions  on  correspondence-residence 
courses,  and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  DERWINSKI  (for  himself.  Mr. 
Conte,  Mr.  Cornwell.  Mr.  Dornan, 
Mr.     Edwards     of     Oklahoma,     Mr. 
Ertel.    Mr.   Pary.    Mr.    Harrington. 
Mr.  Ketchom,  Mr.  Lagomarsino,  Mr. 
Mattox.  Mr.  MrrcHELL  of  New  York, 
Mr.  Murphy  of  Pennsylvania.  Mr. 
John  T.  Myers,  and  Mr.  Winn)  : 
HJ.  Res.  636.  Joint  resolution  to  authorize 
the  construction  and  maintenance  of  a  mon- 
ument to  Gen.  Draza  MlhaUovlch  in  the  Dis- 
trict of  Columbia,  In  recognition  of  the  role 
he   played   In  saving   the   lives  of  approxi- 
mately 500  U.S.  airmen  In  Yugoslavia  during 
World  War  H;   to  the  Committee  on  House 
Administration. 

By   Mr.   SATTERFIELD    (for   himself, 
Mr.  Young  of  Alaska.  Mr.  Sarasin, 
Mr.  Guyer,  and  Mr.  Lujan)  : 
H.J.  Res.  637.  Joint  resolution  authorizing 
the   President   to  proclaim   the  second   full 
week    In    October    1978,    as    National    Legal 
Secretaries'  Court  Observance  Week;   to  the 
Committee  on  Post  Office  and  Civil  Service. 
By   Mr.    RODINO    (for   himself,    Mrs. 
Penwick,  Mr.  Plorio,  Mr.  Forsythe, 
Mr.   Hollenbeck.   Mr.   Howard,   Mr. 
Hughes.  Mr.  Le  Fante,  Mr.  Maouire, 
Mrs.  Meyner.  Mr.  Minish,  Mr.  Pat- 
ten,    Mr.    Rinaldo,     Mr.  Roe,    Mr. 
Thompson.  Mr.  Addabbo.  Mr.  Archer. 
Mr.    Blanchard.    Mr.    Bonior,    Mr. 
Brodhead,  Mr.  Buchanan,  Mr.  Cot- 
ter, Mr.  Eilberg.  Mr.  Giaimo,  and 
Mr.  Harkin)  : 
H.  Con.  Res.  385.  Concurrent  resolution  re- 
lating to  the  detention  of  Mykola  Rudenko 
and  Olekan  Tykhy;  to  the  Committee  on  In- 
ternational Relations. 

By    Mr.    RODINO    (for    himself.    Ms. 
Holtzman,  Mr.  Moakley,  Mr.  Nedzi, 
Mr.    Pattison    of    New    York,    Mr. 
Wolff,  and  Mr.  Wydler)  : 
H.   Con.   Res.   386.   Concurrent  resolution 
relating  to  the  detention  of  Mykola  Rudenko 
and  Oleksa  Tykhy;  to  the  Committee  on  In- 
ternational Relations. 

By  Mr.  ABDNOR  (for  himself.  Mr. 
RoNCALio,  Mr.  Pattison  of  New 
York.  Mr.  Sebelius.  Mr.  Winn,  Mr. 
Mitchell  of  New  York.  Mr.  Grass- 
ley.  Mr.  D'Amours.  Mr.  Blouin,  Mr. 
Gradison.  Mr.  Emery.  Mr.  Pish,  Mr. 
Cleveland.  Mr.  Hanley,  and  Mr. 
SisK) : 
H.  Res.  862.  Resolution  expressing  the 
sense  of  the  House  with  respect  to  a  reor- 


ganization of  the  Department  of  Housing 
and  Urban  Development:  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

By  Mr.  ABDNOR  ( for  himself.  Mr.  Jef- 
fords.   Mr.    Bedell.    Mr.    Smith    of 
Iowa.  Mr.  McEwen.  Mr.  Cohen.  Mr. 
Stratton.  Mr.  Cederberg.  Mr.  Luken, 
Mr.  Glickman,  Mr.  Leach.  Mr.  Mab- 
LENEE.     Mr.     Marriott,     and     Mr. 
Florio)  : 
H.  Res.  863.  Resolution  expressing  the  sense 
of  the  House  with  respect  to  a  reorganization 
of  the  Department  of  Housing  and  Urban 
Development;  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

By  Mr.  MANN  (for  himself.  Mr.  Ai.ex- 
ANDER.  Mr.  Bafalis.  Mr.  Bauman,  Mr. 
Beard    of    Rhode    Island,    Mr.    Bu- 
chanan. Mr.  Butler.  Mrs.  Chisholm, 
Mr.    Delaney.    Mr.   Dickinson.   Mr. 
Emery.  Mr.  Fish.  Mr.  Oilman.  Mr. 
GooDLiNG.  Mr.  Guyer.  Mr.  Ketchum, 
Mr.  Lent.  Mr.  McKinney.  Mr.  Nolan. 
Mr.    Oberstar.    Mr.    Ottinger.    Mr. 
Rangel,  Mr.  Runnels,  Mr.  Snyder. 
and  Mr.  Taylor  )  : 
H.  Res.  864.  Resolution  relative  to  customs 
duties  on  textile,  apparel  and  fiber  products; 
to  the  Committee  on  Ways  and  Means. 

By     Mr.    NOLAN     (for    himself.    Mr. 

Bowen.  Mrs.  Fenwick.  Mr.  Poro  of 

Michigan.  Mr.  Forsythe,  Mr.  Seiber- 

LiNG.  and  Mr.  Waxman)  : 

H.  Res.  8S5.  Resolution  expressing  the  sense 

of   the   House   of   Representatives   that   the 

President  should  establish  a  Commission  on 

Domestic    and    International    Hunger    and 

Malnutrition;  Jointly,  to  the  Committees  on 

Agriculture,  and  International  Relations. 

By  Mr.  LOTT  (for  himself  and  Jlr. 
SisK)  : 
H.  Res.  866.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  provide 
for  television  and  radio  coverage  of  the  pro- 
ceedings of  the  House;  to  the  Committee  on 
Rules. 


PETITIONS.  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

297.  By  the  SPEAKER:  Petition  of  the 
Western  Conference  of  the  Council  of  State 
Governments.  San  Francisco.  Calif.,  relative 
to  education  for  the  handicapped;  to  the 
Committee  on  Education  and  Labor. 

298.  Also,  petition  of  the  Western  Confer- 
ence of  the  Council  of  State  Governments. 
San  Francisco.  Calif.,  relative  to  hydroelec- 
tric production  and  energy;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

299.  Also,  petition  of  the  Western  Confer- 
ence of  the  Council  of  State  Governments. 
San  Francisco.  Calif.,  relative  to  the  alloca- 
tion of  gasoline;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

300.  Also,  petition  of  the  Western  Confer- 
ence of  the  Council  of  State  Governments. 
San  Francisco.  Calif.,  relative  to  reducing 
paper  work  concerning  highway  projects;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

301.  Also,  petition  of  the  Western  Confer- 
ence of  the  Council  of  State  Governments. 
San  Francisco.  Calif.,  relative  to  alcohol 
abuse;  Jointly,  to  the  Committees  on  Educa- 
tion and  Labor,  and  Interstate  and  Foreign 
Commerce. 

302.  Also,  petition  of  the  Western  Confer- 
ence of  the  Council  of  State  Governments. 
San  Francisco.  Calif.,  relative  to  Federal  land 
management;  Jointly,  to  the  Committees  on 
Interior  and  Insular  Affairs,  and  Merchant 
Marine  and  Fisheries. 

303.  Also,  petition  of  the  Western  Confer- 
ence of  the  Council  of  State  Governments. 
San  Francisco.  Calif.,  relative  to  health  care 
cost  containment;  Jointly,  to  the  Committees 
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on  Interstate  and  Foreign  Commerce,  and 
Ways  and  Means. 

304.  Also,  petition  of  the  Western  Confer- 
ence of  the  Council  of  State  Governments. 
San  Francisco,  Calif.,  relative  to  welfare  re- 
form; Jointly,  to  the  Committees  on  Agricul- 
ture. Interstate  and  Foreign  Commerce,  and 
Ways  and  Means. 

305.  Also,  petition  of  the  ChrLstlan  Life 
Commission.  Southern  Baptist  Convention. 
Nashville.  Tenn..  relative  to  adopting  a  strong 
energy  policy;  Jointly,  to  the  Committees  on 
Banking,  Finance  and  Urban  Affairs:  Govern- 
ment Operations;  Interstate  and  Foreign 
Commerce;  Public  Works  and  Transporta- 
tion; and  Ways  and  Means. 


AME>nDMENTS 

Under  clau.se  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.    1614 

ByMr.  McKINNEY: 
Strike  section  28  and  insert  In  lieu  thereof 
the  following: 

PROHIBITIONS    ON    EXPORTS 

"Sec.  28.  (a)  Any  611  produced  from  the 
Outer  Continental  Shelf  shall  be  subject  to 
the  requirements  and  provisions  of  the  Ex- 
port Administration  Act  of  1969. 

(b)  no  oil  subject  to  this  section  may  be 
exported  under  the  requirements  of  the 
Export  Administration  Act  of  1969  unless— 

(1)  exchanged  In  similar  quantity  for 
convenience  or  increased  efficiency  of  trans- 
portation with  persons  or  the  government 
of  an  adjacent  foreign  state; 

(2)  is  temporarily  exported  for  conven- 
ience of  transDortatlon  or  Incre'sed  effl'^'encv 
of  transportation  across  parts  of  an  adjacent 
foreign  state  and  reenters  the  United  States; 
or 

(3)  is  temper irily  exported  for  the  our- 
poses  of  refining  and  reenters  the  United 
States. 

Proposed  amendment  to  H.R.  1614.  by 
Mr.  Studds.  submitted  for  printing  in  the 
Record  In  accordance  with  clause  6  of  Rule 
XXIII : 

By  Mr.  STUDDS: 
Page  227.  strike  out  lines  19  through  21. 
Inclusive,  and  insert  In  lieu  thereof  the 
following:  "the  United  States  who  (A)  har- 
vests living  marine  resources  for  commercial 
purposes,  and  IB)  derives  his  primary  source 
of  Income  from  such  activity;  and". 

Page  229.  line  7,  immediately  after  "suf- 
fered" Insert  the  following:  "due  to  ac- 
tivities related  to  oil  and  gas  exploration, 
development,  and  production" 

Page  229,  after  line  7,  Insert  the  fol- 
lowing: 

"(C)  Reasonable  attorneys'  fees  under  sub- 
section  (e)(1)    of  this  section. 

Page  231.  strike  out  lines  24  and  25  and 
Insert  in  lieu  thereof  the  following: 

"(ID  In  an  amount  In  excess  of  $75,000 
per  Incident;  and 

Page  232.  strike  out  line  3  and  insert  In  lieu 
thereof  the  following: 
the  claim;  or 

"(Iv)  when  the  damage  set  forth  in  the 
claim  was  .sustained  prior  to  the  date  of  en- 
actment of  this  section. 

Page  232.  immediately  after  line  3,  Insert 
the  following  new  subsection: 

"(d)  With  respect  to  any  claim  for  dam- 
ages filed  pursuant  to  this  section,  there  shall 
be  a  presumption  as  to  the  validity  of  .such 
claim  If  the  claimant  establishes  that — 

"(1)  the  vessel  was  being  u.sed  for  fishing 
and  was  located  In  an  area  prescribed  by  the 
Secretary  of  Commerce  as  an  area  affected  by 
Outer  Continental  Shelf  activities; 

"(2)  a  report  on  the  location  of  the  ma- 
terial, equipment,  tool,  container,  or  other 


item  which  caused  such  damages  and  the 
nature  of  such  damages  was  made  within  five 
days  after  the  date  on  which  such  damages 
were  discovered; 

"(3)  there  was  no  record  en  nautical  charts 
or  the  Notice  to  Mariners  on  the  date  such 
damages  were  sustained  that  such  material, 
eaulpment.  too.  container,  or  other  item  ex- 
isted In  such  area;  and 

"  (4)  there  was  no  proper  surface  marker  or 
lighted  buoy  which  was  attached  or  clcsely 
anchored  to  such  material,  equipment,  tool, 
container,  cr  other  item. 

Page  232.  line  4.  strike  out  "(d)"  and  in- 
sert in  lieu  thereof  "(e)". 

Page  233.  line  7.  strike  out  "(e) "  and  Insert 
in  lieu  thereof  "(f)". 

Page  232,  line  13,  after  the  period  Insert 
the  following: 

"If  such  decision  is  In  favor  of  the  person 
filing  the  claim,  the  hearing  examiner  shall 
Include  as  part  of  the  amount  certified  to  the 
Secretary  under  paragraph  (4)  of  this  sub- 
section reasonable  attorneys'  fees  Incurred  by 
such  person  In  pursuing  .such  claim. 

Page  233.  Immediately  after  line  15,  insert 
the  following  new  subsection: 

"(g)  Not  later  than  one  year  after  the  date 
of  the  establishment  of  any  fund  under  sub- 
section (b)  of  this  section,  the  Secretary 
shall  submit  a  report  to  the  Congress  setting 
forth  his  recommendations  as  to  whether  or 
not  claims  should  be  paid  from  such  fund 
which  are  based  on  damages  cau.sed  by  ma- 
terials, equipment,  tools,  containers,  or  other 
items,  the  ownership  and  responsibility  fcr 
which  Is  known  on  the  date  of  the  submis- 
sion of  such  claims. 

H.R.  6805 
By  Mr.  BROOKS: 

Strike  out  everything  after  the  enacting 
clause  and  insert  in  lieu  thereof  the  follow- 
ing : 

That  this  Act  may  be  cited  as  the  "Con- 
sumer Representation  and  Reorganization 
Act  of  1977". 

STATEMENT  OF  FINDINGS 

Sec.  2.  The  Congress  finds  that  the  In- 
terests of  consumers  are  Inadequately  rep- 
resented and  protected  within  the  Federal 
Government;  that  such  Interests  are  adverse- 
ly affected  when  Government  rules,  regula- 
tions, or  orders  are  contrary  to  legislative  in- 
tent or  are  duplicative  or  conflicting  in  pur- 
pose or  implementation;  and  that  vigorus 
represent.ition  and  protection  of  the  In- 
terests of  consumers,  es.sential  to  the  fair  and 
efflcient  functioning  of  a  free  market  econ- 
omy, require  the  establishment  of  an  Office 
of  Consumer  Repre-sentation  and  the  reor- 
ganization of  certain  existing  consumer  pro- 
grams. 

ESTABLISHMENT 

Sec.  3.  (a)  There  Is  hereby  established  as 
an  independent  agency  within  the  executive 
branch  of  the  Government  an  Office  of  Con- 
sumer Repre.sentatlon.  The  Office  shall  be 
directed  and  administered  by  an  Administra- 
tor who  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate.  The  Administrator  shall  be  a  person 
who  by  reason  of  training,  experience,  and 
attainments  Is  exceptlonall*  qualified  to 
represent  the  Interests  of  consumers.  There 
.shall  be  In  the  Office  a  Deputy  Administra- 
tor who  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate.  The  Deputy  Administrator  shall  per- 
form such  functions,  powers,  and  duties  as 
may  be  prescribed  from  time  to  time  by  the 
Administrator  and  shall  act  for,  and  exercise 
the  powers  of.  the  Administrator  during  the 
absence  or  disability  of.  or  in  the  event  of  a 
vacancy  in  the  office  of.  the  Administrator. 

(b)  There  shall  be  in  the  Office  a  General 
Counsel  and  not  to  exceed  five  Assistant  Ad- 
ministrators appointed  by  the  Adminstrator. 

(c)  No  employee  of  the  Office  while  serving 


l:i  such  position  may  engage  In  any  business, 
vocation,  or  other  employment  or  have  other 
interesu  which  are  inconsistent  with  his 
oOiclal    responsibilities. 

(d)  The  Administrator,  Deputy  Adminis- 
trator, General  Counsel,  and  Assistant  Ad- 
ministrators after  holding  such  office,  shall 
neither  represent  nor  advise  in  a  professional 
capacity  a  regulated  party  or  association 
representing  a  regulated  party  on  any  issue 
pending  during  the  term  of  their  employ- 
ment by  the  Office  and  concerning  which  they 
were  involved  in  a  decisionmaking  capacity. 
The  Administrator.  Deputy  Administrator, 
General  Counsel,  and  Assistant  Administra- 
tors shall,  for  a  period  of  two  years  following 
the  termination  of  their  employment  by  the 
Office,  neither  represent  nor  advise  In  a  pro- 
fessional capacity  any  regulated  party  or  any 
association  representing  a  regulated  party 
with  regard  to  any  matter  in  which  the  Office 
participated  before  a  Federal  agency  or  in  the 
courts  during  their  employment. 

POWEHs    and    DUTIES    OF    THE    ADMINISTRATOR 

Sec.  4.  (a)  The  Administrator  shall  be  re- 
sponsible for  the  exercise  of  the  powers  and 
the  discharge  of  the  duties  of  the  Office,  and 
shall  have  the  authority  to  direct  and  super- 
vise all  personnel  and  activities  thereof. 

(b)  In  addition  to  any  other  authority 
conferred  upon  him  by  this  Act,  the  Admin- 
istrator is  authorized,  in  carrying  out  his 
functions  under  this  Act.  to — 

( 1 )  subject  to  the  civil  service  and  classi- 
fication laws,  select,  appoint,  employ,  and  fix 
the  compensation  of  such  officers  and  em- 
ployees as  are  necessary  to  carry  out  the  pro- 
visions of  this  Act  and  to  prescribe  their 
authority  and  duties; 

(2)  employ  experts  and  consultants  In  ac- 
cordance with  section  3109  of  title  5,  United 
States  Code,  and  compensate  individuals  so 
emploved  for  each  day  (including  traveltlme) 
at  rates  not  in  excess  of  the  maximum  rate 
of  pay  for  grade  GS-18  as  provided  in  section 
5332  of  title  5.  United  States  Code,  and  while 
such  experts  and  consultants  are  so  serving 
away  from  their  homes  or  regular  place  of 
business,  pav  such  employees  travel  expenses  , 
and  per  dlern  In  lieu  of  subsistence  at  rates 
authorized  bv  section  5703  of  title  5.  United 
States  Code,  for  persons  In  Government  serv- 
ice employed  intermittently; 

(3)  appoint  advisory  committees  composed 
of  such  private  citizens,  including  consumer 
and  business  reprjsentatives.  and  officials  of 
the  Federal,  State,  and  local  governments  as 
he  deems  desirable  to  advise  him  with  respect 
to  his  functions  under  this  Act.  and  pay  such 
members  (other  than  those  regularly  em- 
ployed by  the  Federal  Government)  while 
attending  meetings  of  such  committees  or 
otherwise  serving  at  the  request  of  the 
Administrator  compensation  and  travel  ex- 
penses at  the  rate  provided  for  in  para- 
graph (2)  of  this  subsection  with  respect  to 
experts  and  consultants;  members  of  an 
advisory  committee  to  be  appointed  as  con- 
sumer representatives  shall,  whenever  prac- 
ticable, constitute  the  majority  membership 
of  any  such  advisory  committee  and  shall  be 
individuals  who  by  reason  of  training,  expe- 
rience, and  attainments  are  exceptionally 
qualified  to  represent  the  Interests  of 
consumers; 

(4)  promulgate.  In  accordance  with  the 
applicable  provisions  of  chapter  5  of  title  5, 
United  States  Code,  such  rules,  regulations, 
and  procedures  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act.  and  assure 
fairness  to  all  persons  affected  by  the  Office's 
actions,  and  to  delegate  authority  for  the 
performance  of  any  function  to  any  officer  or 
employee  under  his  direction  and  super- 
vision; 

(5)  utilize,  with  their  consent,  the  services, 
personnel,  and  facilities  of  other  Federal 
agencies  and  of  State  and  private  agencies 
and  Instrumentalities: 
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(6)  enter  Into  and  perform  such  contracts, 
leases,  cooperative  agreements,  or  other 
transactions  as  may  be  necessary  in  the  con- 
duct of  the  work  of  the  Office  and  on  such 
terms  as  the  Administrator  may  deem  appro- 
priate, with  any  agency  or  instrumentality 
of  the  United  States,  or  with  any  State,  terri- 
tory, or  posesslon.  or  any  political  subdivision 
thereof,  or  with  any  public  or  private  person, 
firm,  association,  corporation,  or  institution; 

(7)  accept  voluntary  and  uncompensated 
services,  notwithstanding  the  provisions  of 
section  3679(b)  of  the  Revised  Statutes  (31 
U.S.C.  665(b)); 

(8)  adopt  an  official  seal,  which  shall  be 
Judicially  noticed: 

(9)  encourage  the  development  of  Informal 
dispute  settlement  procedures  involving  con- 
sumers: and 

( 10)  conduct  conferences  and  hearings  and 
otherwise  secure  data  and  public  views  neces- 
sary to  carry  out  the  purposes  of  this  Act. 

(c)  Upon  request  made  by  the  Administra- 
tor, each  Federal  agency  is  authorized  and 
directed  to  make  Its  services,  personnel,  and 
facilities  available  to  the  greatest  practicable 
extent  within  its  capability  to  the  Office  in 
the  performance  of  its  functions. 

Id)  The  Administrator  shall  transmit  to 
the  Congress  and  the  President  net  later 
than  February  I  of  each  year  a  reoort  which 
shall  Include  a  comprehensive  statement  of 
the  activities  and  accomplishments  of  the 
Office  during  the  preceding  calendar  year 
including  a  summary  of  consumer  complaints 
received  and  actions  taken  thereon.  Each 
such  report  shall  include — 

( 1 )  a  summary  and  evaluation  of  selected 
major  consumer  programs  of  Federal  agen- 
cies, including,  but  not  limited  to.  comment 
with  respect  to  the  effectiveness  and  effi- 
ciency of  such  programs  as  well  as  deficien- 
cies noted  in  the  coordination,  administra- 
tion, or  enforcement  cf  such  programs: 

(2)  an  identification  of  and  comment  on 
any  rule,  regulation,  or  order  of  a  Federal 
agency  found  by  the  Administrator,  in  the 
course  of  his  activities  under  this  Act.  to  be 
contrary  to  legislative  Intent  or  in  conflict 
with  or  duplicative  of  a  rule,  regulation,  or 
order  of  another  such  agency:  and 

(3»  an  assessment  of  the  imoact  of  Inter- 
vention and  participation  bv  the  Office  and 
bv  other  persons  and  agencies  on  the  effec- 
tiveness and  efficiency  of  the  administrative 
processes  of  the  Government. 

FUNCTIONS    OP   THE    OFFICE 

Sec.  5.  (ai  The  Office  shall.  In  the  per- 
formance cf  Its  functions,  advise  the  Con- 
gress and  the  President  as  to  matters  affect- 
ing the  interests  of  consumers;  and  protect 
and  promote  the  Interests  of  the  people  of 
the  United  States  as  consumers  of  goods  and 
.services  made  available  to  them  through  the 
trade  and  commerce  of  the  United  States. 

(b)  The  functions  of  the  Office  shall  be 
to — 

1 1 )  represent  the  Interests  of  consumers 
before  Federal  aeencies  and  courts  to  the 
extent  authorized  by  this  Act: 

(2i  encourage  and  support  research, 
studies,  and  testing  leading  to  a  better 
understanding  of  consumer  products  and  im- 
proved products,  services,  and  co:isumer  In- 
formation, to  the  extent  authorized  in  sec- 
tion 9  of  this  Act; 

(3)  submit  recommendations  annually  to 
the  Congre.ss  and  the  President  on  measures 
to  improve  the  operation  of  the  Federal 
Government  in  the  protection  and  promotion 
of  th"  interests  of  consumers; 

(4)  publish  and  distribute  material  de- 
veloped pursuant  to  carrying  out  Us  respon- 
sibilities under  this  Act  which  "ill  inform 
con<rumers  of  matters  of  interest  to  them, 
to  the  extent  authorized  in  section  8  of  this 
Act: 

(5)  conduct  conferences,  surveys,  and  in- 
vestigations,   including    economic    surveys. 


concerning  the  needs,  interests,  and  prob- 
Icmf  of  consumers  which  are  not  duplicative 
in  significant  degree  of  similar  activities  con- 
ducted by  other  Federal  agencies; 

(6)  cooperate  with  State  and  local  gov- 
ernments and  private  enterprise  in  the  pro- 
motion and  protection  of  the  interests  of 
consumers;  and 

(7)  keep  the  appropriate  committees  of 
Congress  fully  and  currently  Informed  of 
all  of  Its  activities,  as  required  by  this  Act. 

REPRESENTATION  OP  CONSUMERS 

Sec.  6.  (a)  Whenever  the  Administrator 
determines  that  the  result  of  any  Federal 
ag£ncy  proceeding  or  activity  may  substan- 
tially affect  an  Interest  of  consumers,  he 
may  as  of  right  Intervene  as  a  party  or 
otherwise  participate  for  the  purpose  of  rep- 
resenting the  interests  of  consumers,  as  pro- 
vided In  paragraph  ( 1 )  or  ( 2 )  of  this  sub- 
section. In  any  proceeding,  the  Administrator 
shall  refrain  from  intervening  as  a  party, 
unless  he  determines  that  such  Intervention 
Is  necessary  to  represent  adequately  the  In- 
terest of  consumers.  The  Administrator  shall 
comply  with  Federal  agency  statutes  and 
rule.';  of  procedure  of  general  applicability 
governing  the  timing  of  intervention  or  par- 
ticipation In  such  proceeding  or  activity  and. 
upon  intervening  or  participating  therein, 
shall  comply  with  Federal  agency  statutes 
and  rules  of  procedure  of  general  applicabil- 
ity governing  the  conduct  thereof.  The  in- 
tervention or  participation  of  the  Adminis- 
trator In  any  Federal  agency  proceeding  or 
activity  shall  not  affect  the  obligation  of 
th3  Federal  agency  conducting  such  proceed- 
ing or  activity  to  assure  procedural  fairness 
to  all  participants. 

( 1 )  Except  as  provided  in  subsection  ( c ) . 
t'lo  Administrator  may  intervene  as  a  party 
or  otherwise  participate  in  any  Federal  agen- 
c  proceeding  which  is  subject  to  section 
553.  554.  556.  or  557  of  title  5.  United  States 
Cede,  or  to  any  other  statute,  regulation, 
or  practice  authorizing  a  hearing,  or  which 
is  conducted  on  the  record  after  opportunity 
for  an  agency  hearing. 

1 2)  Except  as  provided  in  subsection  (c). 
i'l.  any  Federal  agency  proceeding  not  cov- 
ered by  piragnph  (li.  or  any  ether  Federal 
agency  activity,  the  Administrator  may  par- 
ticipate cr  communicate  in  any  manner  that 
any  person  may  participate  or  commvuilcate 
under  '^'ederal  apen'-y  statutes.  r''les.  or  prac- 
tices. The  Federal  agency  shall  give  consid- 
eration to  the  written  or  rral  submission  of 
the  Administrator.  Such  submission  shall  be 
presented  In  an  rrderly  manner  and  without 
causing  undu-'  delav. 

ibi  At  such  time  as  the  Administrator 
determines  to  intervene  or  participate  in  a 
Federal  a^en-y  proceeding  under  subsection 
can  1 1  of  this  section  he  shall  l^sue  publicly 
?  writre"'  statement  netting  forth*  his  find- 
ings under  S''bsecr:lon  (ai.  statlne  concisely 
f'e  specific  Interests  of  consumers  to  be  pro- 
tected. Upon  Intervening  or  partlclpatln'?  he 
shall  file  a  copy  of  his  statement  in  the 
proceeding. 

ic)  In  any  Federal  aeency  proceedl'-g  seek- 
In"?  primarily  to  impose  a  fine  or  forfeiture 
which  the  agency  may  impose  under  Its  own 
authority  for  an  ^llegied  violation  of  a  sf>t- 
.ite  of  the  United  States  or  of  a  rule,  order, 
or  decree  promulgated  thereunder  and  which 
In  the  optnlpn  of  the  Administrator  may  sub- 
stantially affect  the  interests  of  consumers, 
the  Administrator  upon  bis  own  motion,  or 
up'-n  written  re-^uest  made  by  the  officer  or 
employee  who  is  charged  with  the  duty  of 
presenting  the  ca.se  of  the  United  States  or 
the  Federal  ."gencv  in  the  proceeding  or 
action,  may  transmit  to  s"rh  officer  or  em- 
ployee all  evidence  and  information  in  the 
possession  of  the  Admlnistrat<-'r  relevant  to 
the  proceeding  or  action  and  mav.  in  the 
discretion  of  the  Federal  agency  or  court, 
appears  as  amies  curiae  and  prese-t  written 
or  oral  argument  to  such  agency  or  court. 


(d)(1)  To  the  extent  that  any  person.  If 
aggrieved,  would  have  a  right  of  Judicial 
review  by  law.  the  Administrator  may  instl- 
tut;.  or  intervene  as  a  party  In.  a  proceeding 
In  a  court  of  the  United  States  Involving 
Judicial  review  of  any  Federal  agency  action 
in  which  the  Administrator  intervened  or 
participated. 

(2)  The  Administrator  may  Institute,  or 
intervene  as  a  party  In.  a  proceeding  in  a 
court  of  the  United  States  involving  Judicial 
review  of  any  Federal  agency  actlcn  In  which 
the  Administrator  did  not  interve::s  or  par- 
ticipate, to  the  same  extent  and  In  the 
same  manner  as  any  person  not  a  party  or 
r.  participant,  if  such  court  finds  that  such 
agency  action  may  adviersely  affect  an  Inter- 
est of  consumers  ar.d.  in  the  case  of  an  inter- 
vention, that  the  consumers'  Interests  would 
not  otherwise  be  adequately  represented  in 
a  Judicial  review  of  such  action. 

(3)  The  participation  of  the  Administrator 
in  a  proceeding  for  judicial  review  of  a  Fed- 
eral agency  action  shall  not  alter  or  affect 
the  scope  of  review  otherwise  applicable  to 
such  agency  action. 

(4)  The  Administrator's  Judicial  review 
authority  under  paragraphs  d)  and  (2)  of 
this  subsection  shall  not  be  exercised  as  to 
a  Federal  agency  activity  descrll)ed  In  subsec- 
tion (aii2)  of"  this  section  unless  the  Ad- 
ministrator provides  the  President  with  30 
daj-s  advance  notice  in  writing  of  his  Inten- 
tion to  seek  such  review,  except  that  such 
notice  to  the  President  under  this  paragraph 
of  intent  to  .seek  Judicial  review  Is  not  re- 
quired when  the  Federal  agency  activity  In- 
volved Is  that  of  an  Independent  regulatory 
agency  or  of  an  entity  within  the  executive 
branch  of  Government  whose  principal  func- 
tions are  of  a  regulatory  nature. 

(c)  When  the  AdminLstrator  determines  it 
to  be  in  the  interests  of  consumers,  he  may 
request  the  Federal  agency  concerned  to 
initiate  such  proceeding  or  to  take  such 
other  action  as  may  be  authorized  by  law 
with  respect  to  such  agency.  If  the  Federal 
agency  fails  to  take  the  action  requested.  It 
shall  promptly  notify  the  Administrator  of 
the  reasons  for  its  failure  and  such  notifica- 
tion shall  be  a  matter  of  public  record.  To 
the  extent  that  any  person.  If  aggrieved, 
would  have  a  right  of  Judicial  review  by  law. 
the  Administrator  may  Institute  a  proceed- 
ing in  a  court  of  the  United  States  to  secure 
review  of  the  action  of  a  Federal  agency  or 
its  refu.sal  to  act. 

(f)  Appearances  by  the  Office  under  this 
section  shall  be  in  its  own  name  and  shall 
be  made  by  qualified  representatives  desig- 
nated by  the  Administrator. 

ig)  In  any  Federal  agency  proceeding  in 
which  the  Office  Is  Intervening  or  participat- 
ing pursuant  to  subsection  laid)  of  this 
section,  the  Office  is  authorized  to  request 
the  Federal  agency  to  issue,  and  the  Federal 
agency  shall  issue  such  orders  as  are  au- 
thorized by  the  Federal  agency's  statutory 
powers,  for  the  copying  of  documents,  pap- 
ers, and  records,  summoning  of  witnesses, 
production  of  books  and  papers  and  sub- 
mission of  information  in  writing  to  the 
same  extent,  upon  the  same  statement  or 
showing,  and  subject  to  the  same  require- 
ments as  are  applicable  to  requests  for  such 
orders  from  any  other  intervener  or  partici- 
pant. 

ih)  The  Administrator  is  not  authorized 
to  intervene  In  proceedines  or  actions  before 
State  or  local  agencies  and  courts. 

(I)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  the  Administrator  from 
communicating  with  or  providing  informa- 
tion or  analysis  W)  Federal.  State,  or  local 
agencies  or  courts  at  times  and  In  manners 
not  inconsistent  with  law  or  agency  rules. 

CONSUMER     COMPLAINTS 

Sec  7.  I  a)  The  Office  shall  receive,  evalu- 
ate, develop,  act  on.  and  transmit  complaints 
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to  the  appropriate  Federal  or  non-Federal 
entitles  concerning  actions  or  practices  which 
may  be  detrimental  to  the  Interests  of  con- 
sumers. 

(b)  Whenever  the  Office  receives  from  any 
source,  or  develops  on  Its  own  Initiative,  any 
complaint  or  other  Information  affecting  the 
Interests  of  consumers  and  disclosing  a  prob- 
able violation  of — 

(Da  law  of  the  United  States. 

(3)  a  rule  or  order  of  a  Federal  agency  or 
officer,  or 

(3)  a  judgment,  decree,  or  order  of  any 
court  of  the  United  States  Involving  a  matter 
of  Federal  law, 

It  shall  take  such  action  within  Its  authority 
as  may  be  desirable,  including  the  proposal 
of  legislation,  and  shall  promptly  transmit 
such  comolalnt  or  other  Information  to  the 
Federal  agency  or  officer  charged  with  the 
duty  of  enforcing  such  law,  rule,  order.  Judg- 
ment, or  decree,  for  appropriate  action. 

(c)  The  Office  shall  ascertain  the  nature 
and  extent  of  action  taken  with  regard  to 
respective  complaints  and  other  information 
transmitted  under  subsection  (b)  of  this 
section. 

(d)  The  Office  shall  promptly  notify  pro- 
ducers, distributors,  retailers  or  suppliers  of 
goads  and  .services  of  complaints  of  signifi- 
cance concerning  them  received  or  developed 
under  this  section. 

(e)  The  Office  shall  maintain  a  public  doc- 
ument room  containing  an  up-to-date  listing 
of  all  signed  consumer  complaints  of  sig- 
nificance for  public  inspection  and  copying 
which  the  Office  has  received,  arranged  in 
meaningful  and  useful  categories,  together 
with  annotations  of  actions  taken  by  It. 
Complaints  shall  be  listed  and  made  avail- 
able for  public  Inspection  and  copying  only 
If— 

(1)  the  complainant's  identity  is  protected 
when  he  has  requested  confidentiality; 

(2)  the  party  complained  against  has  had 
sixty  days  to  comment  on  such  complaint 
and  such  comment,  when  received.  Is  dis- 
played  together   with   the   complaint:    and 

(3)  the  entity  to  which  the  complaint 
has  been  referred  has  had  sixty  days  to 
notify  the  Office  what  action,  if  any.  It  in- 
tends to  take  with  respect  to  the  complaint. 

CONSTTMEB  tNTORMATION  AND  SERVICES 

Sec.  8.  (a)  The  Office  shall  develop  on  its 
own  Initiative,  and,  subject  to  the  other  pro- 
visions of  this  Act,  gather  from  other  Fed- 
eral agencies  and  non-Federal  sources,  and 
disseminate  to  the  public  in  such  manner, 
at  such  times,  and  In  such  form  as  it  deter- 
mines to  be  most  effective,  information,  sta- 
tistics, and  other  data  concerning — 

(1)  the  functions  and  duties  of  the  Office; 

(2)  consumer  products  and  services: 

(3)  problems  encountered  by  consumers 
generally,  including  annual  reports  on  mter- 
est  rates  and  commercial  and  trade  practices 
which  adversely  affect  consumers;  and 

(4)  notices  of  Federal  hearings,  proposed 
and  final  rules  and  orders,  and  other  per- 
tinent activities  of  Federal  agencies  that 
affect  consumers. 

(b)  All  Federal  agencies  which,  in  the 
Judgment  of  the  Administrator,  possess  in- 
formation which  would  be  useful  to  con- 
sumers are  authorized  and  directed  to  co- 
operate with  the  Office  in  making  such  In- 
formation available  to  the  public. 

RESEAHCH 

Sec.  9.  (a)  The  Office  shall.  In  the  exer- 
cise of  Its  functions — 

(1)  encourage  and  support  through.  lx)th 
public  and  private  entities,  the  development 
and  application  of  information  on  consumer 
products  and  services,  by  research  and  test- 
ing, including  methods  and  techniques  fo^ 
testing  materials,  mechanisms,  components, 
structures,  and  processes  used  In  consumer 
products;  and 


(2)  make  recommendations  to  other  Fed- 
eral agencies  with  respect  to  research,  stud- 
ies, analyses,  and  other  information  within 
their  authority  which  would  be  useful  and 
beneficial  to  consumers. 

(b)  All  Federal  agencies  which,  in  the 
Judgment  of  the  Administrator,  possess  test- 
ing facilities  and  staff  relating  to  the  per- 
formance of  consumer  products  and  services, 
are  authorized  and  directed  to  perform 
promptly,  to  the  greatest  practicable  extent 
within  their  capability,  such  tests  as  the 
Administrator  may  request  in  the  exercise  of 
hl5  functions  under  section  6  of  this  Act, 
regarding  products,  services,  or  any  matter 
affecting  the  Interests  of  consumers.  Such 
tests  shall,  to  the  extent  possible,  be  con- 
ducted in  accordance  with  generally  accepted 
methodologies  and  procedures,  and  in  every 
case  when  test  results  are  pub'.ished,  the 
methodologies  and  procedures  used  shall  be 
available  along  with  the  test  results.  The 
results  of  such  tests  may  be  used  or  pub- 
lished only  in  connection  with  proceedings  In 
which  the  office  is  participating  or  has  inter- 
vened pursuant  to  section  6.  In  providing 
facilities  and  staff  upon  request  made  in 
writing  by  the  Administrator,  Federal  agen- 
cies— 

( 1 )  may  perform  functions  under  this  sec- 
tion without  regard  to  section  3648  of  the 
Revised  Statutes  (31  U.S.C.  529); 

(2)  may  request  any  other  Federal  agency 
to  supply  such  statistics,  data,  progress  re- 
ports, and  other  information  as  the  Admin- 
istrator deems  necessary  to  carry  out  his 
functions  under  this  section  and  any  such 
other  agency  Is  authorized  and  directed  to 
cooperate  to  the  extent  permitted  by  law  by 
furniching  such  materials:  and 

(3)  may,  to  the  extent  necessary  and  au- 
thorized, acquire  or  establish  additional 
facilities  and  purchas^addltlonal  equipment 
for  the  purpose  of^|pi(ing  out  the  purposes 
of  this  section. 

(c)  Neither  a  Federal  agency  engaged  In 
testing  products  under  this  Act  nor  the  Ad- 
ministrator shall  declare  one  product  to  be 
better,  or  a  better  buy.  than  any  other  prod- 
uct: however,  the  provisions  of  this  subsec- 
tion shall  not  prohibit  the  use  or  publica- 
tion of  test  data  as  provided  in  subsection 
(b). 

(d)  Nothing  In  this  Act  shall  be  construed 
to  authorize  the  Admlnlstrafor  to  establish 
a  consumer  product  testing  laboratory. 

INFORMATION   GATHERING 

Sec.  10.  (a)  Upon  written  request  by  the 
Administrator,  each  Federal  agency  Is  au- 
thorized and  directed  to  furnish  or  allow 
access  to  all  documents,  papers,  and  records 
in  its  possession  which  tlie  Administrator 
deems  necessary  for  the  performance  of  his 
functions  and  to  furnish  at  cost  copies  of 
specified  documents,  papers,  and  records. 
This  subsection  does  not  apply  to  matters 
that  are — 

(1)(A)  specifically  authorized  under  cri- 
teria established  by  an  Executive  order  to  be 
kept  secret  In  the  Interest  of  national  de- 
fense or  foreign  policy  and  )B)  are  in  fact 
properly  classified  pursuant  to  such  Execu- 
tive order: 

(2)  related  solely  to  the  Internal  personnel 
rules  and  prartl-es  of  an  aeency; 

(3)  specifically  exempted  from  disclosure 
by  statute  (other  than  section  552  or  552b 
of  title  5  United  States  Code),  provided  that 
such  atatute  (A)  requires  that  the  matters 
be  withheld  from  the  public  In  such  a  man- 
ner as  to  leave  no  discretion  on  the  issue, 
or  (B)  establishes  particular  criteria  for 
withholding  or  refers  to  particular  types  of 
matters  to  be  withheld: 

(4)  Inter-agency  or  intra-agency  nSemo- 
randums  or  letters  which  would  not  be 
available  by  law  to  a  party  other  than  an 
agency  lo  litigation  with  the  agency: 

(5)  personnel  and  medical  files  and  simi- 


lar files  the  disclosure  of  which  would  con- 
stitute a  clearly  unwarranted  Invasion  of 
personal  privacy: 

(6)  investigatory  records  complied  for  law 
enforcement  purposes,  but  only  to  the  extent 
that  the  production  of  such  records  would 

(A)  Interfere  with  enforcement  proceedings, 

(B)  deprive  a  person  of  a  right  to  fair  trial  or 
an  Impartial  adjudication,  (C)  constitute  an 
unwarranted  invasion  of  personal  privacy, 
(D)  disclose  the  Identltly  of  a  confidential 
source  and.  In  the  case  of  a  record  compiled 
by  a  criminal  law  enforcement  authority  In 
the  course  of  a  criminal  investigation,  or  by 
an  agency  conducting  a  lawful  national  se- 
curity Intelligence  investigation,  confiden- 
tial information  furnished  only  by  the  con- 
fidential source,  (E)  disclose  investigative 
techniques  and  procedures,  or  (F)  endanger 
the  life  of  physical  safety  of  law  enforcement 
personnel; 

(7)  contained  in  or  related  to  examination, 
operating,  or  condition  reports  prepared  by. 
on  behalf  of.  or  for  the  use  of  an  agency 
responsible  for  the  regulation  or  supervision 
of  financial  institution.":   or 

(8)  geological  and  geophysical  informa- 
tion and  data,  including  maps,  concerning 
wells; 

(9)  trade  secrets  and  commercial  or  fi- 
nancial information  obtained  from  a  person 
and  privileged  or  confidential — 

(A)  obtained  prior  to  the  effective  date  of 
this  Act  by  a  Federal  agency,  if  the  agency 
had  agreed  to  treat  and  has  treated  such  In- 
formation as  privileged  or  confidential  and 
states  in  wrltmg  to  the  Administrator  that, 
taking  into  account  the  nature  of  the  assur- 
ances given,  the  character  of  the  information 
requested,  and  the  purpose,  as  stated  by  the 
Administrator,  for  which  access  Is  sought,  to 
permit  such  access  would  constitute  a 
breach  of  faith  by  t^e  a?ency:  or 

(B)  obtained  subsequent  to  the  effective 
date  of  this  Act  by  a  Federal  agency,  if  the 
agency  has  agreed  in  writing  as  a  condition 
of  receipt  to  treat  such  information  as 
privileged  or  confidential,  on  the  basis  of 
Its  determination  set  forth  in  writing  that 
such  information  was  not  obtainable  with- 
out such  an  agreement  and  that  failure  to 
obtain  such  information  would  seriously  im- 
pair performance  of  the  agency's  function. 
Before  granting  the  Administrator  access  to 
trade  secrets  and  ccmmerclal  or  financial  in- 
formation described  in  section  552(b)(4)  of 
title  S,  United  States  Code,  the  agency  shall 
notify  the  person  who  provided  such  infor- 
mation of  its  Intention  to  do  so  and  the 
reasons  therefor,  and  shall  afford  him  a  rea- 
sonable opportunity  to  comment.  Where  ac- 
cess to  information  is  denied  to  the  Admin- 
istrator by  a  Federal  agency  pursuant  to 
this  subsection,  the  head  of  the  agency  and 
the  Administrator  shall  seek  to  find  a  means 
of  providing  the  Information  In  such  other 
form,  or  under  such  conditions,  as  will  meet 
the  agency's  objections.  The  Administrator 
may  file  a  complaint  In  court  to  enforce  Its 
rights  under  this  subsection  In  the  same 
manner  and  subject  to  the  same  conditions 
as  a  complainant  under  section  552(a)(3) 
of  title  5.  United  States  Code. 

(b)  Consistent  with  the  provisions  of  sec- 
tion 6103  of  the  Internal  Revenue  Code  of 
1954  (26  U.S.C.  6103),  nothing  In  this  Act 
shall  be  construed  as  providing  for  or  au- 
thorizing access  by  the  Administrator  to 
Information  solely  from  a  tax  return  infor- 
mation, as  defined  by  section  6103(b)  of  such 
Code,    except    as    provided    by    law. 

LIMriATIONS   ON   DISCLOSCTRES 

Sec.  11.  (a)  Except  as  provided  In  this 
section,  section  552  of  title  5.  United  States 
Code,  shall  govern  the  release  of  informa- 
tion by  any  officer  or  employee  of  the  Office. 

(b)  No  officer  or  employee  of  the  Office 
shall  disclose  to  the  public  or  to  any  State 
or  local  agency  any  information  which  was 
received  solely  from  a  Federal  agency  if  such 
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agency  has  notified  the  Administrator  that 
the  information  u  within  the  exceptions 
stated  In  section  562(b)  of  title  6,  United 
States  Code,  and  the  Federal  agency  has 
determined  that  the  Information  should  not 
be  made  available  to  the  public,  except  that, 
if  such  Federal  agency  has  specified  that 
such  Information  may  be  disclosed  in  a 
particular  form  or  manner,  such  Informa- 
tion may  be  disclosed  In  such  form  or 
manner, 

(c)  The  following  additional  provisions 
shall  govern  the  release  of  information  by 
the  Administrator  pursuant  to  any  authority 
conferred  by  this  Act,  except  information 
released  through  the  presentation  of  evi- 
dence In  a  Federal  agency  or  court  proceed- 
ing pursuant  to  section  6: 

(1)  The  Administrator,  in  releasing  infor- 
mation concerning  consumer  products  and 
services,  shall  determine  that  (A)  such  In- 
formation, so  far  as  practicable,  is  accurate, 
and  (B)  no  part  of  such  information  is  pro- 
hibited from  disclosure  by  law.  The  Adminis- 
trator shall  comply  with  any  notice  by  a  Fed- 
eral agency  pursuant  to  subsection  (b)  of  this 
section  that  the  information  should  not  be 
made  available  to  the  public  or  should  be 
disclosed  only  in  a  particular  form  or  man- 
ner. 

(2)  In  the  dissemination  of  any  test  results 
or  other  Information  which  directly  or  Indi- 
rectly disclose  product  names,  it  shall  be 
made  clear  that  (A)  not  all  products  of  a 
competitive  nature  have  been  tested,  if  such 
is  the  case,  and  (B)  there  is  no  Intent  or  pur- 
pose to  rate  prciducts  tested  over  those  not 
tested  or  to  imply  that  those  tested  are  su- 
perior or  preferable  in  quality  over  those  not 
tested. 

(3)  Nbtlce  of  all  changes  in,  or  any  addi- 
tional information  which  would  affect  the 
fairness  of,  information  previously  dissemi- 
nated to  the  public  shall  be  promptly  dis- 
seminated in  a  similar  manner. 

PROTECTION     OF     THE     CONSUMER     INTEREST    IN 
ADMINISTRATIVE    PROCEEDINGS 

Sec.  12.  Every  Federal  agency  in  consider- 
ing any  Federal  agency  action  which  may 
substantially  affect  an  Interest  of  consumers 
including,  but  not  limited  to,  the  Issuance  or 
adoption  of  rules,  regulations,  guidelines, 
orders,  standards,  or  formal  policy  decisions, 
shall— 

( 1 )  notify  the  Office  at  such  time  as  notice 
of  the  action  Is  given  to  the  public,  or  at  such 
times  and  in  such  manner  as  may  be  fixed  by 
agreement  between  the  Administrator  and 
each  agency  with  respect  to  the  consideration 
of  specific  actions,  or  when  notification  of  a 
specific  action  or  proceeding  is  requested  in 
writing  by  the  Office;  and 

(2)  consistent  with  its  statutory  respon- 
sibilities take  such  action  with  due  consider- 
ation to  the  Interest  of  consimiers. 

In  taking  any  action  under  paragraph  (2), 
upon  request  of  the  Office  or  in  those  cases 
where  a  public  announcement  would  nor- 
mally be  made,  the  Federal  agency  concerned 
shall  Indicate  concisely  in  a  public  announce- 
ment of  such  action  the  consideration  given 
to  the  interests  of  consumers.  This  section 
shall  be  enforceable  in  a  court  of  the  United 
States  only  upon  petition  of  the  Office. 

SAVING     PROVISIONS 

Seo.  13.  (a)  Nothing  contained  in  this  Act 
shall  be  construed  to  alter,  modify,  or  im- 
pair the  statutory  responsibility  and  author- 
ity contained  In  section  201(a)  (4)  of  the  Fed- 
eral Property  and  Administrative  Services  Act 
of  1919,  as  amended  (40  U.S.C.  481  (a)  (4) ) ,  or 
of  any  provision  of  the  antitrust  laws,  or  of 
any  Act  providing  for  the  regulation  of  the 
trade  or  commerce  of  the  United  States,  or 
to  prevent  or  impair  the  administration  or 
enforcement  of  any  such  provision  of  law. 

(b)  Nothing  contained  in  this  Act  shall 
be  construed  as  relieving  any  Federal  agency 


of  any  authority  or  responsibility  to  protect 
and  promote  the  interests  of  the  consumer. 

TRANSFER  OF  PROCRAMS,  OPERATIONS, 
AND   ACTIVITIES 

Sec.  14.  (a)  The  functions  being  performed 
by  the  entities  enumerated  In  subsection  ( b ) 
of  this  section  and  all  funds,  records,  and 
property  utilized  in  connection  therewith, 
shall  be  transferred  to  the  Office  within  120 
days  of  the  effective  date  of  this  Act. 

(d)  The  following  entities  shall  be  sub- 
ject to  the  provisions  of  subsection  (a) : 

(1)  Office  of  Rail  Public  Counsel,  Inter- 
state Commerce  Commission; 

(2)  Legal  and  Consumer  Research  Sec- 
tions, Office  of  the  Consumer  Advocate,  Civil 
Aeronautics  Board; 

(3)  Officer  of  the  Commission  (consumer 
representation  function).  Postal  Rate  Com- 
mission; 

(4)  Consumer  Information  Office,  Con- 
sumer Product  Safety  Commission: 

(5)  Consumer  Assistance  Office,  Federal 
Communications  Commission; 

(6)  Spedlal  Assistant  for  Consumer  Af- 
fairs, Federal  Energy  Regulatory  Commis- 
sion; 

(7)  Special  Assistant  to  the  President  and 
the  Office  of  Consumer  Affairs,  Department 
of  Health,  Education,  and  Welfare; 

(8)  Special  Assistant  for  Consumer  Af- 
fairs, Office  of  Human  Development,  Depart- 
ment of  Health,  Education,  and  Welfare; 

(9)  Consumer  Affairs  Officers  of  the  Food 
and  Drug  Administration; 

(10)  Consumer  Affairs  Division,  Domestic 
and  International  Business  Administration, 
Department  of  Commerce; 

(11)  Special  Assistant  to  the  Secretary, 
Department  of  Labor; 

(12)  Consumer  Coordinator  and  Special 
Assistant  to  the  Under  Secretary  for  Eco- 
nomic Affairs,  Department  of  State; 

(13)  Office  of  Consumer  Affairs,  Assistant 
Secretary  for  Environment,  Safety  and  Con- 
sumer Affairs,  Department  of  "Transporta- 
tion; 

(14)  Community  and  Consumer  Liaison 
Division,  Office  of  Public  Affairs,  Federal 
Aviation  Administration,  Department  of 
Transportation ; 

(15)  Consumer  Affairs  Director,  National 
Highway  Traffic  Safety  Administration,  De- 
partment of  Transportation: 

(16)  Special  Assistant  to  the  Secretary  for 
Consumer  Affairs,  Department  of  the 
Treasury; 

( 17)  Such  entity  or  entities  within  the  De- 
partment of  Energy  as  carry  on  the  functions 
formerly  performed  by  the  Consumer  Affairs- 
and  Special  Impact  Division,  Office  of  In- 
tergovernmental Relations  and  Special  Pro- 
grams, Federal  Energy  Administration; 

(IS)  Consumer  Information  Center,  Gen- 
eral Services  Administration; 

(19)  Advisory  Oroup  to  the  Commissioner 
of  Internal  Revenue,  Department  of  the 
Treasury;  and 

(20)  Consumer  Affairs  and  Special  Impact 
Committee,  Department  of  Energy. 

(c)  (1)  Except  to  the  extent  prohibited  by 
law,  the  Director  of  the  Office  of  Management 
and  Budget  is  authorized  and  directed  to  re- 
view all  other  Federal  programs  and  activi- 
ties which  have  a  consumer  Information, 
advocacy,  or  related  function  and  identify 
those  which  would  overlap,  duplicate  or  con- 
fiict  with  the  functions  performed  by  the 
Office.  This  review  shall  be  carried  out  as  a 
part  of  the  President's  first  budget  review 
process  following  establishment  of  the  Office. 

(2)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall,  one  week  after  the 
submission  of  the  President's  budget  to  the 
Congress,  report  to  the  Committees  on  Ap- 
propriations and  Government  Operations  of 
the  House  of  Representatives  and  Appropria- 


tions and  Governmental  Affairs  of  the  Sen- 
ate the  results  of  the  review  required  by 
paragraph  (1)  of  this  subsection.  Such  re- 
port shall  Include  (A)  all  activities  Identi- 
fied as  a  part  of  the  Office  of  Management 
and  Budget's  review;  (B)  a  description  of 
those  activities  including  their  costs  during 
the  fiscal  year  and  how  those  activities  over- 
lap, duplicate,  or  confilct  with  the  responsi- 
bilities of  the  Office:  and  (C)  the  budgetary 
recommendations  to  the  Congress  to  elim- 
inate such  activities.  Such  budgetary  reduc- 
tion recommendations  shall  be  no  less  than 
$10,000,000  In  the  ensuing  fiscal  year. 

(3)  Nothing  in  this  subsection  shall  be 
construed  to  prohibit  the  Director  of  the  Of- 
fice of  Management  and  Budget  from  includ- 
ing In  the  report  required  by  paragraph  (2) 
of  this  subsection,  comments  on  the  con- 
sumer related  activities  of  Independent 
regulatory  agencies  that  overlapr,  duplicate, 
or  conflict  with  the  functions  performed  by 
the  Office. 

(d)  The  Administrator,  pursuant  to  sec- 
tion 4  of  this  Act,  shall  be  responsible  for 
incorporating  such  programs,  operations,  and 
activities  as  are  or  may  ultimately  be  trans- 
ferred in  such  msinner  and  to  such  extent 
as  he  deems  consistent  with  the  Office's  re- 
sponsibilities under  section  5  of  this  Act,  and 
for  issuing  such  organizational  directives 
as  he  deems  appropriate  to  carry  out  the 
purposes  of  this  section. 

(e)  The  Administrator  shall  Include  in  his 
second  annual  report,  as  provided  in  section 
4(d),  a  full  accounting  of  the  Implememta- 
tlon  of  this  section  to  date. 

DEFINITIONS 

Sec.  15.  As  used  in  this  Act — 

(1)  the  term  "Office"  means  the  Office  of 
Consumer    Representation; 

(2)  the  terms  "agency",  "agency  action", 
"party",  "person",  "rulemaking",  "adjudi- 
cation", and  "agency  proceeding"  shall  have 
the  same  meaning  as  set  forth  In  section 
551  of  title  5,  United  States  Code; 

(3)  the  term  "consumer"  means  any  person 
who  uses  for  personal,  family,  or  household 
purposes,  goods  and  services  offered  or  fur- 
nished; 

(4)  the  term  "Interests  of  consumers" 
means  any  concerns  of  consumers  involving 
the  cost,  quality,  purity,  safety,  durability, 
performance,  effectiveness,  dependability, 
and  availability  and  adequacy  of  choice  of 
goods  and  services  offered  or  furnished  to 
consumers:  the  adequacy  and  accuracy  of  in- 
formation relating  to  consumer  goods  and 
services  (including  labeling,  packaging,  and 
advertising  of  contents,  qualities,  and  terms 
of  sale):  and  any  concerns  of  small  business 
entities  that  are  consistent  with  those  of 
consumers: 

(5)  the  term  "small  business  entity"  means 
any  person,  including  a  family  farming  oper- 
ation or  enterprise,  that,  together  with  such 
person's  affiliates,  including  any  other  per- 
son with  whom  such  person  Is  associated  by 
means  of  a  franchise  agreement,  does  not 
have  assets  exceeding  85,000,000;  or  does  not 
have  more  than  the  annual  equivalent  of 
(wenty-five  full-time  employees;  and 

(6)  the  term  "State"  includes  any  State 
or  possession  of  the  United  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Canal  Zone. 
Guam,  American  Samoa,  and  the  Trust  Ter- 
ritories of  the  Pacific  Islands. 

CONFORMING    AMENDMENTS 

Sec.  16.  (a)  Section  5314  of  title  6,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(66)  Administrator,  Office  of  Consumer 
Representation.". 

(b)  Section  5315  of  such  title  U  amended 
by  adding  at  the  end  thereof  the  following : 

"(114)  Deputy  Administrator.  Office  of 
Consumer  Representation.". 
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(c)  Section  5316  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraphs: 

"  ( 141 )  General  Counsel,  Office  of  Consum- 
er Representation, 

"(142)  Assistant  Administrators,  Office  of 
Consumer  Representation  (5).". 

EXEMPTIONS 

See.  17.  This  Act  shall  not  apply  to  the 
Central  Intelligence  Agency,  the  Federal 
Bureau  of  Investigation,  or  the  National  Se- 
curity Agency,  or  the  national  security  or 
Intelligence  functions  (Including  related 
procurement)  of  the  Department  of  State, 
Justice,  and  Defense  (Including  the  Depart- 
ments of  the  Army,  Navy,  and  Air  Force),  of 
the  Nuclear  Regulatory  Commission,  and  of 
the  Department  of  Energy  or  to  a  labor  dis- 
pute within  the  meaning  of  section  13  of 
of  the  Act  entitled  "An  Act  to  amend  the 
Judicial  Code  and  to  define  and  limit  the 
jurisdiction  of  courts  sitting  in  equity,  and 
for  other  purposes",  approved  March  23, 
1932  (29  use.  113),  or  of  section  2  of  the 
Labor  Management  Relations  Act  (29  U.S.C. 
1S2),  or  to  a  labor  agreement  within  the 
meaning  of  section  201  of  the  Labor  Manage- 
ment Relations  Act.  1947  (29  U.S.C.  171): 
Provided.  That  nothing  in  this  Act  shall  be 
construed  to  authorize  the  Administrator  to 
Intervene  as  a  party  or  otherwioe  participate: 
(1)  in  any  proceeding  of  the  United  States 
Department  of  Agriculture  directly  affecting 
or  directly  concerning  (A)  the  market  price 
of  or  loans,  price  supports,  or  payment  for  raw 
agricultural  commodities.  Including  crops 
(Including,  but  not  limited  to,  wheat,  feed 
grains,  soybeans,  cotton,  wool,  rice,  peanuts, 
tobacco,  sugar,  fruits,  and  vegetables) ,  live- 
stock, poultry,  eftps.  and  dairy  products,  and 
(B)  programs  administered  by  the  Soil  Con- 
servation Service,  the  Farmers  Home  Admin- 
istration, the  Rural  Electrification  Adminis- 
tration, or  the  Federal  Crop  insurance  Cor- 
poration, or  (2)  m  any  proceeding  concern- 
ing Public  Law  480  programs. 

NONDISCRIMINATION 

Sec.  18.  No  person  shall  on  the  ground  of 
sex.  age,  or  handicap  be  excluded  from  par- 
ticipation in.  be  denied  the  benefits  of,  or 
be  subjected  to  discrimination  under  any 
program  or  activity  carried  on  or  receiving 
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Federal  assistance  under  this  Act.  This  pro- 
vision win  be  enforced  through  agency  pro- 
visions and  rules  similar  to  those  already 
established,  with  respect  to  racial  and  other 
dUcrlmlnation,  under  title  VI  of  the  Civil 
Rights  Act  of  1964.  However,  this  remedy  Is 
not  exclusive  and  will  not  prejudice  or  deny 
any  other  legal  remedies  available  to  a  dls- 
crlmlnatee. 

APPROPRIATIONS 

Sec.  19.  There  are  hereby  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  Act:  $16,000,000  for  the  fiscal  year  end- 
ing September  30,  1978;  and  $17,000,000  for 
the  fiscal  year  ending  September  30,  1979. 
effective  date 

Sec.  20.  (a)  This  Act  shall  take  effect 
ninety  calendar  days  following  the  date  on 
which  this  Act  Is  approved,  or  on  such  earlier 
date  as  the  President  shall  prescribe  and 
publish  in  the  Federal  Register. 

(b)  Any  of  the  officers  provided  for  In  this 
Act  may  (notwithstanding  subsection  (a)) 
be  appointed  in  the  manner  provided  for  In 
this  Act  at  any  time  after  the  date  of  the 
enactment  of  this  Act.  Such  officers  shall  be 
compensated  from  the  day  they  first  take 
office  at  the  rates  provided  for  In  this  Act. 
separability 

Sec.  21.  If  any  provision  of  this  Act  Is 
declared  unconstitutional  or  the  applicabil- 
ity thereof  to  any  person  or  circumstance  Is 
held  Invalid,  the  constitutionality  and  effec- 
tiveness of  the  remainder  of  this  Act  and  the 
applicability  thereof  to  any  persons  and  cir- 
cumstances shall  not  be  affected  thereby. 
termination 

Sec.  22.  (a)  This  Act  shall  terminate  five 
years  after  the  effective  date  of  this  Act,  and 
the  Officer  of  Consumer  Representation  shall 
be  abolished  as  of  the  date  of  such  termi- 
nation. 

(b)  The  President  shall — 

(1)  commencing  two  years  prior  to  the 
date  of  termination  specified  In  subsection 
(a),  conduct  a  review  of  the  Office's  overall 
performance  Including,  but  not  limited  to,  a 
study  of  the  Office's  effectiveness  in  accom- 
plishing Its  general  purposes  and  promoting 
the  general  welf art;  and 
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(2)  not  later  than  twelve  months  prior  to 
the  termination  date  specified  In  subsection 
(a),  make  public  and  submit  to  each  House 
of  Congress  a  report  on  the  finding  of  the 
Investigation  conducted  pursuant  to  para- 
graph (1),  such  report  to  Include  a  recom- 
mendation that  the  authority  of  this  Act 
be  extended,  that  the  Office  be  reorganized, 
or  that  the  authority  of  this  Act  be  allowed 
to  lapse. 

(c)  The  committees  of  the  House  and  of 
the  Senate  having  primary  oversight  respon- 
sibility with  respect  to  the  Office  shall,  not 
later  than  six  months  prior  to  the  termina- 
tion date  specified  In  subsection  (a) ,  conduct 
an  inquiry  into  the  performance  and  effec- 
tiveness of  the  Office  and  make  public  a  re- 
port of  their  findings,  conclusions,  and  rec- 
ommendations. Including  proposed  legisla- 
tion for  such  extension  or  reorganization  of 
the  Office  as  they  deem  appropriate. 

Amend  the  title  to  read  as  follows: 

To  establish  an  Office  of  Consumer  Repre- 
sentation and  to  reorganize  certain  consumer 
programs  In  order  to  secure  within  the  Fed- 
eral Government  effective  protection  and 
representation  of  the  interests  of  consumers, 
and  for  other  purposes. 

H.R.  8200 
By  Mr.  FOLEY: 

On  page  409,  line  2,  delete  the  word  "A" 
and  Insert  In  lieu  thereof  the  following: 

"Except  as  provided  in  the  Perishable 
Agricultural  Commodities  Act,  1930  (7  U.S.C. 
499a-499s),  the  Packers  and  Stockyards  Act, 
1921  (7  U.S.C.  181-229),  and  section  1  of  the 
Act  entitled  'An  Act  making  appropriations 
for  the  Department  of  Agriculture  for  the  fis- 
cal year  ending  June  30,  1944,  and  for  other 
purposes,'  approved  July  12,  1943  (57  Stat. 
422;  7  U.S.C.  204),  a" 

By  Mr.  McKINNEY: 

Page  588,  line  23,  strike  out  "by  striking 
out"  and  all  that  follows  through  line  3  on 
page  589,  and  Insert  In  lieu  thereof  the 
following : 

"(1)  Cases  under  title  11  of  the  United 
States  Code  or  under  the  Bankruptcy  Act 
that,  from  the  date  of  entry  of  the  order 
for  relief  or  the  date  of  adjudication,  as  the 
case  may  be,  antedate  the  report  by  more 
than  seven  years." 
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TRYING  TO  SAVE  THE  TOMS  RIVER, 
N.J„  MAIL  PROCESSXNQ  CENTER 


HON.  WILLIAM  J.  HUGHES 

OP   NSW   JEXSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  25.  1977 

Mr.  HUGHES.  Mr.  Speaker,  for  more 
than  2  years  now,  many  of  us  have  been 
battling  with  the  U.S.  Postal  Service  to 
keep  the  mail  processing  center  open  in 
Toms  River,  N.J.  I  would  like  to  bring  to 
my  colleagues'  attention  an  article  writ- 
ten by  the  American  Postal  Workers 
Union  which  describes  the  history  of  this 
dispute.  I  would  also  like  to  commend 
the  role  of  Mr.  Roy  Braunstein,  who  has 
been  instrumental  in  the  effort  to  keep 
this  facility  open. 

This  article  is  about  the  Toms  River,  N.J., 
Mall  Processing  Center  and  the  efforts  of 
one  man  to  retain  It.  Roy  Braunstein,  31,  Is 
a  graduate  of  Richmond  Colleje,  Staten  Is- 
land, N.T.,  and  a  former  school  teacher  He 
has  been  in  the  Postal  Service  only  4  years, 
and  Is  the  Legislative  Director  of  the  New 
Jersey  Shore  Area  Local,  of  the  American 
Postal  Workers  Union,  as  well  as  Shop  Stew- 


ard In  the  Toms  River  Post  Office.  He  has 
recently  been  elected  New  Jersey  State  Legis- 
lative Director  and  Editor,  A.P.W.U. 

Roy's  fight  began  two  years  ago  In  August, 
1975.  He  began  to  investigate  rumors  that 
the  Postal  Service  would  move  the  Toms 
River  Mall  Processing  Center  to  a  new  build- 
ing to  be  built  in  Hamilton  Township,  out- 
side Trenton,  and  40  miles  away.  Roy  began 
to  lobby  for  support  and  as  much  informa- 
tion as  possible.  Braunstein  began  to  get 
facts  and  figures,  through  the  offices  of  NJ. 
Congressmen  William  Hughes  and  Edwin 
Forsythe. 

He  based  his  arguments  on  the  fact 
that  the  Toms  River  facility  was  built  In 
1970,  had  been  studied  by  the  O.A.O.  (Gen- 
eral Accounting  Office)  and  found  to  have 
no  deficiencies,  and  was  built  for  expansion. 
The  employees  had  been  excessed  from  Lake- 
wood  to  Tonjs  River  In  1973.  Roy  requested 
and  got  figures  on  the  amount  of  ldl>  space 
If  the  building  were  half  vacated.  Since  the 
Postal  Service  savings  were  In  10  year  pro- 
jections, Roy  calculated  the  amount  of  idle 
space  cost  to  be  over  $387,000  If  the  building 
were  half-vacated. 

As  a  public  service,  Roy  realized  that  the 
mail  might  not  be  able  to  be  worked  40  miles 
away  and  returned  for  overnight  delivery. 
The  Postal  Service  took  a  count,  and  based 
on  an  earlier  cutoff  time  for  dispatch  mall, 
Braunstein    calculated    about    one    million 


pieces  of  Intentionally  delayed  mall  per  year 
In  Toms  River  alone.  The  Ocean  County  area, 
of  which  Toms  River  Is  the  county  seat,  saw 
a  tremendous  amount  of  growth  In  popula- 
tion over  the  past  25  years.  It  nearly  doubled 
in  population  from  1950  to  1960,  and  nearly 
doubled  again  from  1960  to  1970.  The  unem- 
ployment rate  In  the  area  has  been  above 
that  of  the  State. 

Roy  convinced  the  Toms  River  local  gov- 
erning committee  to  file  suit  against  the 
Postal  Service.  The  basis  of  the  suit  was  the 
Environmental  Protection  Act  and  the  Inter- 
governmental Cooperation  Act.  It  was  filed 
after  a  similar  suit  was  filed  in  Rochester, 
N.Y.,  but  it  was  later  dismissed  in  Federal 
District  Court. 

Roy  wrote  a  resolution  that  was  adopted 
unanimously  by  the  New  Jersey  State  Senate 
and  the  New  Jersey  State  Assembly.  It  called 
for:  1)  a  Q.A.O.  Study,  2)  Public  hearings 
and  3)  Congressional  approval  prior  to 
moving  mall  sorting  from  one  area  to  an- 
other. 

In  August  of  1976,  Congressmen  Hughes 
and  Forsythe  (a  Democrat  and  a  Republican) 
requested  a  G.A.O.  investigation  of  the  pro- 
posed move.  Five  months  later,  in  January 
of  1977,  it  was  released  and  supported  the 
Postal  Service  arguments,  although  it  criti- 
cized the  Postal  Service  for  not  calculating 
idle  workroom  space  and  employee  moving 
expenses  in  its  original  arguments. 


Braunstein  convinced  the  Ocean  County 
Board  of  Freeholders  to  place  the  question 
about  the  move  on  the  November,  1976  Presi- 
dential ballot  on  a  countywlde  btuis.  The 
referendum  was  worded  backwards  in  error, 
and  he  campaigned  extremely  hard  for  an 
understanding  of  the  wording.  All  the  County 
Chambers  of  Commerce  passed  resolutions  in 
support,  as  did  30  out  of  33  municipalities, 
and  11  out  of  12  newspapers  In  Ocean  County 
(through  editorials).  Postal  employees  In 
Toms  River  did  drawings  and  paintings  to 
help  clarify  how  to  vote  to  support  their 
postal  service.  A  Jumbo  tractor  trailer  was 
placed  around  the  county  with  large  painted 
sheets.  The  vote  carried,  60-40%,  with  over 
67,000  citizens  voting  to  retain  the  facility. 
In  Toms  River.  It  was  the  first  countywlde 
vote  of  this  nature  in  the  United  States. 

Meanwhile  Roy  had  been  recommended  to 
serve  on  the  Postal  Study  Commission.  The 
Commission  rejected  the  recommendation, 
but  that  didn't  stop  Roy.  He  started  to  lobby 
the  Commission  for  a  public  hearing.  After 
many  letters  from  different  groups,  Commis- 
sioners Paul  Krebs  and  David  Johnson  came 
to  Toms  River  for  a  field  study  in  December, 
1976.  Upon  their  recommendation,  the  entire 
Commission  voted  to  hold  a  formal  public 
hearing  In  Toms  River,  In  February,  1977.  At 
that  time,  the  entire  N.J.  Congressional  Dele- 
gation, 15  members  of  the  House  of  Repre- 
sentatives, and  both  U.S.  Senators,  signed  a 
letter  opposing  the  move. 

In  February,  Commissioners  Rademacher, 
Krebs  and  Rhodes  attended  the  hearing  lii 
Toms  River.  It  was  the  only  hearing  held 
nationwide  by  the  Commission  dealing  al- 
most exclusively  with  one  subject,  the  Toms 
River  Mall  Processing  Center.  The  Commis- 
sion heard  testimony  from  a  representative 
of  one  United  States  Senator,  from  three 
United  States  Congressmen,  local,  county, 
and  state  government  officials,  representa- 
tives of  community  and  business  groups, 
labor,  senior  citizen  groups,  clergymen,  busi- 
nessmen and  citizens.  They  unanimously 
agreed  that  the  postal  facility  at  Toms  River 
was  providing  good  service  and  that  It  should 
not  be  closed.  Roy  testified  about  the  re- 
cently released  G.A.O.  Report,  and  stated 
that  It  was  filled  with  guesstimates  and  very 
Inaccurate.  He  took  the  report  apart  line  by 
line,  and  Commissioner  Rademacher  stated, 
"Mr.  Braunstein,  I  don't  know  If  you  realize 
it  or  not,  but  you  have  very  eloquently  re- 
futed the  report  of  the  policing  agency  of 
our  government.  I  have  never,  ever  seen  a 
refutation  such  as  this,  and  I  commend  you 
for  it."  Members  of  the  N.J  Congressional 
Delegation  backed  up  Roy's  testimony  In 
their  own  statements. 

Four  of  the  seven  commissioners  took  no 
stand,  reluctant  to  get  involved  In  setting  a 
precedent.  Conunlssloners  Krebs,  Rade- 
macher and  Johnson  dissented  and  wrote 
that  the  Postal  Service  never  consulted  with 
the  local  officials  In  advance.  "The  Postal 
Service  can  and  should,  reverse  Itself  In  this 
special  situation  without  Incurring  unnec- 
essary expenses.  The  Toms  River  area  has  a 
need  for  the  mall  processslng  facility  that  far 
outweighs  the  small  savings  the  Postal  Serv- 
ice can  expect." 

In  May,  1977  Roy  testified  in  Washington 
before  Chairman  Charles  Wilson's  Subcom- 
mittee regarding  the  Wilson  Reorganization 
Bin.  His  testimony  focused  on  the  Indifferent 
attitude  of  Postmaster  General  Ballar.  In 
June,  he  was  the  author  of  a  resolution  that 
was  passed  unanimously  by  the  N.J.  State 
A.P.W.U.  Convention  calling  for  BaUar's 
ouster. 

Chairman  James  Hanley,  of  the  Postal  Op- 
erations Subcommittee,  called  the  decision 
to  move  the  Toms  River  facility  to  Hamilton 
Township  "par  for  the  course  of  horrendous 
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mistakes."  "Toms  River  Is  a  classic  case  of 
irresponslveness  of  top  level  management,  as 
you  have  evidenced  when  you  butt  your  head 
against  the  wall,"  Hanley  said. 

In  July,  1977  he  wired  President  Carter's 
staff  for  their  support  since  the  Commission 
Report  went  to  the  President  and  to  Con- 
gress, and  Mr.  Carter  had  campaigned  for  a 
better  Pcstal  Service.  They  refused  to  get 
Involved,  which  probably  means  the  last 
straw  In  the  long  two  year  battle. 

For  his  efforts,  Roy  was  nominated  for  the 
Toms  River  Chamber  of  Commerce  Citizen  of 
the  Yiar  award,  and  the  Toms  River  Jaycees 
Man  of  the  Year  award.  As  well  as  his 
A.P.W.U.  positions,  Roy  serves  on  the  2nd 
N.J.  Congressional  District  Labor  Advisory 
Committee  and  is  a  member  of  the  Barnegat, 
N.J.  Board  of  Education. 


ERISA  FINANCIAL  AUDITS  FOR  FED- 
ERAL (jK)VERNMENT  RETIREMENT 
SYSTEMS 


HON.  JOHN  N.  ERLENBORN 

OF   ILLINOIS 

IN  THE  HOUSE  OF  MPRESENTA-HVES 
Tuesday.  October  25,  1977 

Mr.  ERLENBORN.  Mr.  Speaker,  in  an 
August  3,  1977  report  to  Congress,  the 
Comptroller  General  stated  that  the 
Congress  has  not  provided,  but  should 
provide,  an  overall  policy  to  guide  the  de- 
velopment of  the  Federal  retirement  sys- 
tems. The  report  concluded  that  th^e  Fed- 
eral systems  have  developed  on  an  inde- 
pendent, piecemeal  basis,  causing  inequi- 
ties and  Inconsistencies,  as  well  as  com- 
mon problems.  Preliminary  results  of  the 
study  of  Federal,  State,  and  local  retire- 
ment systems  mandated  under  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  (ERISA)  support  the  findings  of 
the  Comptroller  General.  This  study,  car- 
ried out  by  the  Pension  Task  Force  under 
the  auspices  of  the  Committee  on  Educa- 
tion and  Labor,  clearly  shows  that  Fed- 
eral as  well  as  State  and  local  pension 
plans  are  badly  in  need  of  uniform  finan- 
cial accounting  and  actuarial  reporting. 

The  lack  of  an  adequate  and  consist- 
ent basis  of  reporting  has  thwarted  the 
attempts  of  the  administration,  the  Con- 
gress, and  the  employees  to  assess  the  fi- 
nancial and  actuarial  soundness  of  the 
65  Federal  retirement  systems.  The  bill 
Congressman  John  Dent  and  I  intro- 
duced October  20  will  correct  these  in- 
adequacies. 

Specifically,  H.R.  9701  will  amend  the 
Budget  and  Accounting  Procedures  Act 
of  1950  to  require  the  Comptroller  Gen- 
eral to  provide  for  a  financial  audit  of  all 
Federal  retirement  systems  in  accord- 
ance with  ERISA  standards.  In  addition, 
the  bill  establishes  a  seven  member  Board 
of  Government  Actuaries  consisting  of 
Presidential  appointees  who  are  enrolled 
actuaries  under  ERISA.  The  Civil  Serv- 
ice Retirement  System,  the  Military  Re- 
tirement System,  the  Railroad  Retire- 
ment Board,  the  Social  Security  Admin- 
istration, and  the  General  Accounting 
Office  will  all  be  represented  on  the 
Board.  The  Board  will  establish  a  unl- 


35085 

form  basis  for  the  reporting  of  actuarial , 
information.  It  will  review  for  consist- 
ency and  approve  the  actuarial  assump- 
tions and  methods  applicable  \o  all  Fed- 
eral retirement  systems. 

Exceptions  to  the  filing  of  a  financial 
audit  are  the  social  security  and  railroad 
retirement  systems.  However,  the  Board 
will  approve  their  actuarial  assumptions 
and  methodology. 

Mr.  Speaker,  we  introduced  this  meas- 
ure requiring  full  disclosure  of  the  finan- 
cial condition  of  Federal  retirement  sys- 
tems in  the  interests  of  the  Nation  and 
of  the  participants  in  these  plans.  It  will 
prove  an  important  first  step  in  aiding 
the  Congress  to  develop  an  overall  Fed- 
eral retirement  policy  as  called  for  by  the 
Comptroller  General. 


RIGHT  TO  WORK  HELPS 


HON.  JAMES  ABDNOR 

OF   SOUTH   DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  25,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  in  a  recent 
newspaper  column.  Dave  McNeil,  execu- 
tive vice  president  of  the  Greater  South 
Dakota  Association,  summed  up  pretty 
well  why  South  Dakotans  have  and  have 
repeatedly  reaffirmed  their  belief  that  a 
person's  employment  should  not  be  con- 
ditioned by  the  organizations  he  joins  or 
does  not  join.  I  commend  it  to  the  at- 
tention of  my  colleagues : 
Right  To  Work  Climate  Creates  New  Jobs 

Pierre. — Which  group  of  states  has  a 
faster  Job  growth  rate?  Western  states? 
Northeastern?  Southeastern?  No.  ...  In  all 
cases.  The  group  of  states  with  Right  to 
Work  laws  have  had  a  positive  Job  growth 
rate:  whereas,  the  other  states  combined 
show  a  net  loss  of  new  Jobs. 

In  a  recent  study  published  by  the  Na- 
tional Right  to  Work  Committee,  the  19 
states  with  Right  to  Work  laws  (there  are 
currently  20  states,  but  the  study  was  done 
before  Louisiana  came  over  In  1976)  showed 
a  net  gain  of  918,600  Jobs.  The  study  covered 
a  period  from  1939-1975.  This  averages  out  to 
about  25.000  new  Jobs  per  year.  The  remain- 
ing thirty-one  states  showed  a  net  loss  of 
726,400  new  Jobs. 

Some  things  simply  can  not  be  Ignored. 
Though  Right  to  Work  states  have  union- 
ism, they  seem  to  have  a  healthier  climate 
for  productivity,  growth  and,  of  course,  profit 
potential.  Right  to  Work  states  consistently 
gain  more  manufacturing  Jobs  than  the  re- 
maining states. 

We  don't  want  to  get  Into  the  philosophi- 
cal arguments  for  or  against  the  Right  to 
Work  laws.  Most  know  where  the  Greater 
South  Dakota  Association  stands  on  that 
issue.  We  simply  want  to  state  facts  about 
the  advantages  that  accrue  our  state  by 
having  the  law  In  our  Constitution. 

A  Right  to  Work  law  Is  only  one  of  several 
factors  contributing  toward  a  state's  eco- 
nomic growth.  But  Industrial  development 
experts  agree  that  such  laws  enhance  a 
state's  prospects  of  attracting  Job-creating 
Investments  by  assuring  fair  treatment  of 
employees  and  employers. 
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AN  IBa>ORTANT  OMISSION 


HON.  BARBER  B.  CONABLE,  JR. 

or   NEW   TOHK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tueadav.  October  25.  1977 

Mr.  CONABLE.  Mr.  Speaker,  another 
newspaper.  The  New  York  Times,  has 
recently  cautioned  us  against  solving  the 
financial  problems  of  the  social  security 
system  by  simply  increasing  the  taxes  on 
employees  and  employers.  In  an  editorial, 
the  Times  has  pointed  to  altematives 
which  would  require  both  contributors 
and  beneficiaries  to  share  the  burdens 
of  restoring  the  program  to  a  sound 
basis.  One  of  these  altematives  Is  our 
proposal  to  advance  gradually  the  retire- 
ment age  from  65  to  68,  with  actuarlly 
reduced  benefits  beginning  at  age  62, 
just  as  now.  This  is  one  of  the  15  recom- 
mendations ln:luded  in  our  comprehen- 
sive plan  for  reinforcing  the  social 
security  program. 

The  Times  failed  to  specify,  however, 
that  in  our  proposal  this  change  would 
not  be  initiated  until  the  year  2000  and 
would  be  phased  in  over  a  period  of  12 
years.  That  Is  important:  It  would  not 
affect  people  now  retired  or  nearing  re- 
tirement. This  date,  omitted  by  the  New 
York  Times,  is  a  critical  feature  in  a 
proposal  which  must  be  both  politically 
acceptable  and  timed  to  reflect  demo- 
graphic realities  as  they  Impact  upon 
the  social  security  system.  Changes  in 
the  age  groups  within  our  population  by 
the  turn  of  the  century  will  require  re- 
vision of  the  social  security  program 
then;  the  issue  becomes  only  whether 
we  have  the  willingness  to  face  the  prob- 
lem early  and  provide  an  adequate  no- 
tice to  the  millions  of  our  citizens  who 
participate  in  and  count  on  the  social 
security  program.  I  include  the  October 
23  editorial,  'Social  Security:  The  Un- 
dernourished Giant." 

The  editorial  follows: 
Social  Secowty  :  The  Unbernourished  Giant 

Social  Security  has  become  a  giant  among 
Federal  social  programs.  Once  a  modest  sup- 
plement to  private  disability  insurance  and 
pensions,  It  has  gradually  evolved  Into  a  mas- 
sive program  for  the  redistribution  of  Income 
from  the  young  to  the  old  and  from  the  mid- 
dle class  to  the  poor.  This  year,  one  dollar 
in  nine  of  taxable  earnings— $85  million — 
win  go  to  some  33  million  beneficiaries. 

In  spite  of  its  size,  Social  Security  might 
have  remained  the  least  controversial  of  Fed- 
eral programs;  few  dispute  the  need  for  basic 
social  Insurance  free  of  the  stigma  of  welfare. 
But  because  of  past  Congressional  generosity 
and  unexpected  population  changes,  the 
giant  Is  in  danger  of  being  undernourished. 
So  many  retired  and  disabled  people  are 
scheduled  to  receive  so  much  money  from  a 
proportionately  smaller  number  of  working 
contributors  that  one-fourth  of  all  wages 
would  be  needed  eventually  to  meet  the  com- 
mitments of  the  law.  Congress  thus  faces  the 
task  of  cloeing  the  wide  gap  between  money 
coming  in  and  promised  benefits.  In  the  Con- 
gressional debate  over  Social  Security  reform 
now  beginning,  we  hope  the  legislators  will 
think  twice  before  resorting  to  major  tax 
increases. 

Fortunately,  half  the  gap  can  be  closed 
with  uncontroverslal  measures.  In  a  1972  law 
Congress  accidentally  provided  double  the 
necessary    protection    against    inflation    for 
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future  Social  Security  recipients.  A  quirk  In 
the  benefit  formula  promised  current  wage 
earners  much  greater  benefits  than  will  be 
needed  to  offset  inflationary  losses  in  the 
value  of  the  dollar.  By  correcting  this  quirk. 
Congress  could  still  leave  beneficiaries  pro- 
tected against  Inflation — and  reduce  obliga- 
tions by  more  than  a  trillion  dollars  over  the 
next  flfty  years. 

Closing  the  rest  of  the  gap.  however,  will 
require  some  hard  choices.  Both  Houses  of 
Congress  lean  toward  the  traditional  solu- 
tion: hefty  increases  in  the  Social  Security 
payroll  tax  and  in  the  amount  of  wages  so 
taxed.  President  Carter  suggests  a  payroll  tax 
Increase,  plus  a  subsidy  from  general  Federal 
revenue  during  low-income  recession  years. 

Neither  of  these  formulas  Is  very  attractive. 
The  payroll  tax  is  regressive,  hitting  hardest 
at  the  working  poor.  A  worker  earning  $5,000 
a  year  pays  5.85  per  cent  In  Social  Security 
taxes:  a  worker  earning  $50,000  pays  just  2 
percent.  Raise  the  basic  rate,  and  the  tax 
would  become  yet  more  regressive.  More- 
over, since  part  of  the  tax  is  paid  by  employ- 
ers, it  would  increase  the  cost  of  hiring  low- 
income  workers  and  thus  reduce  employ- 
ment. 

Raising  the  taxable  wage  base,  on  the 
other  hand,  would  mean  higher  taxes  for 
middle-  and  upper-income  workers — and 
their  employers — who  are  already  paying  too 
much. 

The  Carter  plan  would  tap  the  most  equi- 
table of  taxes,  the  income  tax:  but  it  too  has 
shortcomings.  Higher  Income  taxes  sap  the 
Incentive  to  work  and  invest.  Perhaps  more 
important,  the  use  of  general  revenues  for 
Social  Security  might  undermine  the  critical 
psychological  distinction  between  social  In- 
surance and  welfare.  Workers  now  pay  a  spe- 
cial Social  Security  tax  as  an  Insurance 
premium  against  disability  or  poverty  in  old 
age:  they  feel  Its  benefits  have  been  earned, 
even  when  they  have  not  been.  Once  general 
tax  revenues  are  used  to  support  Social  Se- 
curity, that  attitude  could  be  undermined. 
Such  a  change  might  needlessly  expose  the 
old  to  the  stigma  of  "welfare"  and  threaten 
the  political  consensus  that  supports  the 
system. 

An  alternative  to  finding  hundreds  of  bil- 
lions In  new  revenue  is  to  retard  the  growth 
In  benefits.  That  Is  what  Representative  Bar- 
ber Conable  of  New  York  proposes.  He  would 
hold  down  taxes  by  gradually  advancing  the 
age  for  maximum  retirement  benefits  from 
65  to  68:  workers  would  remain  eligible  for 
benefits  at  65.  but  they  would  receive  less 
each  month  than  they  would  If  they  waited 
the  extra  three  years.  Mr.  Conable's  plan — 
and  a**slmllar  Idea  proposed  but  quickly  re- 
tracted by  Commerce  Secretary  Juanlta 
Kreps — received  a  hostile  reception  from 
Congressional  leaders.  They  perceive  It  as  a 
betrayal  of  affluence,  a  denial  of  the  fruits  of 
economic  progress  to  future  retirees.  But 
would  It  really  be  a  step  backward?  Basic  re- 
tirement benefits  are  scheduled  to  Increase 
so  much  over  the  next  few  decades  that  even 
a  somewhat  reduced  benefit  at  age  65  would 
exceed  the  purchasing  power  of  the  current 
maximum.  Is  It  not  better  to  accept  modest 
limits  on  the  amounts  of  Increase  than  to 
risk  the  consequences  of  a  revenue  squeeze 
on  the  whole  system? 

Social  Security  represents  a  pact  between 
the  generations  In  which  the  young  and 
healthy  assume  responsibility  for  the  old 
and  disabled.  That  glorious  pact  has  sur- 
vived four  decades  of  economic  change, 
largely  because  growth  In  the  size  and  pro- 
ductivity of  the  labor  force  exceeded  the 
growth  of  the  burden  posed  by  beneficiaries. 
Now  that  an  accident  of  demography  and 
economics  has  changed  the  balance,  common 
sense  suggests  that  we  adapt  to  it  Instead 
of  resorting  to  cures  that  could  threaten  the 
entire  program. 
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SENATOR  LUQAR'S  BEOINNINO 
INTEREST  IN  POLITICS 


HON.  ANDREW  JACOBS,  JR. 

or  INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  25.  1977 

Mr.  JACOBS.  Mr.  Speaker,  by  constit- 
uent request  I  Insert  the  following  In- 
dianapolis Star  article  which  appeared 
October  21,  1977,  and  was  written  by  the 
Star's  crack  political  staff  reporter, 
Robert  Mooney: 

Sen.  Lvcar's  Interest  In  PoLrrics  Beoan 

In  His  TotrrH:   Mother 

(By  Robert  P.  Mooney) 

Bertha  Lugar  Caldwell  said  Thursday  tbkt 
her  son.  United  States  Sen.  Richard  O.  Lugar, 
"took  to  politics  and  government"  as  a  youth 
and  benefited  from  early  training  by  fine 
teachers. 

Mrs.  Caldwell  was  the  speaker  at  a  lunch- 
eon meeting  of  the  Indianapolis  Republican 
Women's  Club  In  the  Columbia  Club. 

About  70  women  attended  the  luncheon, 
chaired  by  the  club's  president.  Mary  Apple- 
gate,  wife  of  Judge  Charles  W.  Applegate  of 
Municipal  Court,  Room  4. 

As  a  young  man,  the  former  Indianapolis 
mayor  didn't  take  an  active  Interest  In  girls 
"or  spend  much  money"  on  the  opposite  sex, 
according  to  his  mother. 

"His  father  and  I  encouraged  him  to  get 
more  dates  and  spend  a  little  more  money 
on  girls,  but  he  always  seemed  more  in- 
terested in  other  things,  especially  his  studies 
and  youth  political  action,"  she  said. 

This  changed  when  he  met  Charlene,  the 
woman  who  became  his  wife,  as  a  student  at 
Denlson  University  in  Ohio.  She  was  engaged 
to  someone  else  but  broke  the  engagement 
and  Lugar  proposed,  Mrs.  Caldwell  said. 

However,  it  was  a  long  engagement,  be- 
cause Charlene  went  to  graduate  school  at 
Northwestern  University  and  Lugar  spent 
two  years  as  a  Rhodes  Scholar  at  Oxford  Uni- 
versity, England. 

Mrs.  Caldwell  said  she  and  her  husband 
never  tried  to  "push"  their  son  into  politics 
and  were  surprised  when  he  decided  to  run 
for  the  Indianapolis  Board  of  School  Com- 
missioners. 

He  was  elected,  but  later  lost  the  board 
presidency  election,  decided  by  Its  members, 
not  by  the  public.  Many  political  observers 
have  noted  It  was  this  loss  that  goaded  Lugar 
Into  running  for  mayor  In  1967.  In  which  he 
successfully  defeated  Democratic  Incumbent 
John  J.  Barton.  He  was  re-elected  In  1971 
over  Democratic  challenger  John  F.  Neff. 

Mrs.  Caldwell  said  her  son  didn't  really 
want  to  run  for  the  U.S.  Senate  In  1974,  the 
year  he  lost  to  Democratic  Incumbent  Birch 
E.  Bayh. 

"But  he  was  his  party's  choice  and  de- 
cided he  would  have  to  make  the  race."  Mrs. 
Caldwell  said.  "He  was  very  disappointed, 
but  he  learned  many  things  that  helped  him 
In  his  1976  campaign." 

Lugar  bounced  back  to  shellack  three-term 
Senator  R.  Vance  Hartke  (D-Ind)  by  nearly 
400.000  votes.  Mrs.  Caldwell  said  Hartke  never 
has  offered  congratulations  to  Lugar. 

Mrs.  Caldwell  quoted  her  son  as  saying 
that  a  good  political  candidate  must  have 
three  things  for  a  base — desire,  a  reasonable 
Income  and  an  "u*iderstandlng"  spouse. 

She  described  Charlene  Lugar  as  "most  un- 
derstanding" and  a  person  who  has  "an 
equally  fine  mind." 

The  couDle  has  fourfsons. 

Mrs.  Caldwell  said  her  son's  career,  in  her 
opinion.  Is  being  aided  by  the  number  of 
volunteers  in  each  of  Indiana's  92  counties 
who  keep  Lugar  Informed  of  the  voters'  feel- 
ings on  major  Issues  facing  the  nation. 
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She  urged  the  Indianapolis  OOP  club's 
membership  to  remain  politically  active  and 
to  help  the  party  financially — when  possible. 

"We  all  become  tired  of  giving.  I  know, 
but  a  political  party  must  have  money  to 
succeed."  she  said. 

Mrs.  Caldwell  described  her  son  as  some- 
times "bossy."  but  added.  "He  does  It  in  such 
a  nice  way  that  he  gets  away  with  It." 

The  title  of  Mrs.  Caldwell's  speech  was 
"Something  About  Dick."  After  her  talk,  she 
answered  a  few  questions  from  the  audience. 


AMERICA  AND  A  STRONG  NATIONAL 
DEFENSE 


HON.  BOB  WILSON 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  25,  1977 

Mr.  BOB  WILSON.  Mr.  Speaker.  It 
is  no  secret  that  I  have  always  been  an 
ardent  supporter  of  a  strong  America  and 
a  strong  national  defense.  Recent  devel- 
opments with  respect  to  the  massive 
buildup  of  Soviet  military  strength,  es- 
pecially the  inordinate  emphs^is  placed 
on  its  skyrocketing  warship  construction 
program,  and  our  own  concomitant  slow 
decline  with  respect  to  our  contributions 
to  our  own  defense  programs,  have  led 
me  inevitably  to  the  conclusion  that  at 
some  time  in  the  future,  we  will  no  longer 
be  able  to  face  a  challenge  from  abroad 
and  face  it  down,  as  we  did  in  the  Cuban 
missile  crisis. 

Our  Constitution  tasks  us  with  pro- 
viding for  the  national  defense,  but  our 
attitudes  do  not  seem  to  coincide  with 
our  instructions.  Though  we  may  seek  to 
ignore  it,  our  country  is  faced  right  now 
with  a  choice — either  to  maintain  our 
international  position  &s  the  leader  of 
the  Free  World,  or  to  slowly  slide  into 
second  place.  The  following  article  from 
the  Wall  Street  Journal  postulates  very 
briefly  what  the  reasons  for  the  present 
state  of  affairs  are,  and  I  commend  it 
to  my  colleagues  for  their  reflection: 
I  Prom  the  Wall  Street  Journal,  Oct.  19.  1977  [ 

American  Pacificism.  Soviet  Aggression 
(By  Norman  Podhoretz) 

The  single  greatest  difference  between 
watching  the  news  on  television  these  days 
and  watching  it  a  few  years  ago  Is  that  Viet- 
nam has  disappeared  from  Its  nightly  slot  on 
the  screen.  And  yet  If  one  looks  closely,  one 
can  detect  the  ghostly  presence  of  that  war 
hovering  behind  the  attitudes  that  shape  the 
way  other  events  are  treated.  These  attitudes 
are  the  legacy  of  our  defeat  and  humiliation 
in  Vietnam.  In  one  form  or  another  they  now 
permeate  every  area  of  American  culture — 
newspapers,  magazines,  movies,  plays  and 
novels.  But  It  is  probably  through  watching 
the  news  on  television  that  more  people 
encounter  them  more  frequently  and  more 
directly  than  anywhere  else. 

The  most  obvious  of  these  attitudes  Is  a 
revulsion  against  war  in  general  that  is  so 
Intense  and  so  undifferentiated  that  it  can 
only  be  called  pacifist.  Whenever  war  or  the 
prospect  of  war  Is  mentioned,  the  assump- 
tion Is  that  nothing  worse  could  possibly 
occur  to  a  nation — any  nation,  but  especially 
the  United  States.  War  now  seems  to  be 
regarded  as  the  greatest  of  rxll  Imaginable 
evils:  there  is  never  anything  good  to  be 
said  about  it  and  no  objective  that  can 
Justify  It. 

The  second  legacy  of  Vietnam  is  a  revul- 
sion against  America  Itself.  This  feeling  Is 


EXTENSIONS  OF  REMARKS 

more  subtly  expressed  than  the  naked  anti- 
Americanism  that  emerged  on  the  radical 
Left  in  the  latter  part  of  the  '60s.  Neverthe- 
less it  is  there.  We  find  it,  for  example,  In  the 
Impression  so  often  conveyed  by  TV  cover- 
age of  Issues  like  the  B-1  bomber  or  the 
defense  budget  that  the  main  obstacle  to 
disarmament  Is  the  American  military  estab- 
lishment— as  though  the  Soviet  Union  were 
not  engaged  in  the  most  massive  military 
buildup  in  history,  and  as  though  all  that 
were  needed  to  end  the  "arms  race"  Is  uni- 
lateral "restraint"  by  the  United  States. 
In  similar  fashion,  we  usually  get  the  im- 
pression from  coverage  of  the  energy  crisis 
or  the  problems  of  the  Third  World  that  the 
underlying  case  is  the  greed  of  America'o.<3  in 
consuming  more  than  their  "fair  share"  of 
resources — as  though  we  did  not  produce 
more  wealth  than  we  consume  and  as  though 
a  voluntary  reduction  In  the  American 
standard  of  living  (a  kind  of  unilateral 
economic  disarmament)  could  eliminate 
scarcity  and  hunger  everywhere  else  in  the 
world. 

Finally,  Vietnam  has  left  us  with  a  legacy 
of  revulsion  against  antl-Communlsm.  Since 
President  Carter  himself  has  congratulated 
the  country  on  having  overcome  the  "Inordi- 
nate fear  of  Communism"  that  allegedly  got 
us  Into  so  much  trouble  In  the  past.  It  Is  not 
surprising  that  this  feeling  should  be  re- 
flected in  television's  coverage  of  such 
phenomena  as  Soviet  expansionism  and  the 
growing  power  of  Communism  in  Western 
Europe.  Rarely  is  any  alarm  sounded  over 
the  unprecedented  dimensions  of  the  Soviet 
military  buildup,  or  over  Soviet  maneuvers  In 
Africa  and  elsewhere  aimed  at  controlling 
the  sea  lanes  vital  to  the  commerce  of  the 
entire  West.  Nor  Is  there  much  evidence  of 
anxiety  over  the  threat  both  to  NATO  and 
to  democracy  posed  by  the  possible  entry  of 
Communist  parties  Into  the  governments  of 
Italy  and  France. 

What  Is  so  striking  about  these  attitudes 
Is  their  uncanny  resemblance  to  the  senti- 
ments and  Ideas  that  became  prevalent  In 
British  culture  In  the  aftermath  of  World 
War  I — an  experience  that  acted  on  the  Brit- 
ish In  much  the  same  way  as  Vietnam  has 
acted  on  us.  Thus  pacifism  became  so  fash- 
ionable In  England  in  the  '20s  and  '30s  that 
thousands  of  British  undergraduates  took 
the  so-called  Oxford  pledge  never  to  fight 
"for  King  and  country."  Hostility  to  their 
own  society  was  also  widespread  among  the 
English  of  that  period.  England  was  stig- 
matized as  a  wicked  country  for  having 
senseless  sent  the  flower  of  Its  youth  to  the 
slaughter;  and  It  was  also  attacked  as  a 
doomed  society  resting  on  obsolete,  if  not 
indeed  illegitimate,  social,  political  and  eco- 
nomic foundations.  As  for  the  threat  posed 
by  the  burgeoning  military  might  and  ag- 
gressiveness of  Nazi  Oermany,  it  was  dis- 
missed as  the  fantasy  of  a  few  hysterical 
demagogues  like  Winston  Churchill. 
(Churchill  even  had  trouble  getting  onto  the 
radio  to  sound  his  warnings  against  the 
German  build-up.  since  the  officials  of  the 
BCC  did  not  wish  to  disrupt  Anglo-German 
relations  by  putting  such  a  prominent 
"warmonger"  on  the  air.) 

ChurchUl  later  called  World  War  II  "the 
unnecessary  war."  because  it  could  have  been 
averted  if  the  democracies  had  taken  a  strong 
stand  against  Hitler  Instead  of  appeasing  him 
until  it  was  too  late  to  do  anything  but  sur- 
render or  go  to  war.  But  In  retrospect  It 
seems  clear  that  appeasement  was  made  In- 
evitable by  the  pervasive  Influence  among 
the  English  of  pacifism,  hostility  to  their 
own  society  and  a  relaxed  view  of  Hitler's 
aggressive  designs. 

Is  the  same  thing  happening  today  In  the 
United  States  with  respect  to  the  Soviet 
Union?  Brezhnev,  for  one,  evidently  thinks 
so.  A  few  years  ago,  in  a  speech  to  which, 
Incredibly,  neither  the  networks  nor  the 
newspapers  gave  any  play,  the  Soviet  leader 
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predicted  that  under  cover  of  "detente"  his 
country  would  achieve  a  clear  military  supe- 
riority over  the  United  States  by  the  mld- 
1980b.  At  that  point  the  Soviets  could  pre- 
sumably Impose  their  will  on  us  merely  by 
threatening  to  unleash  a  nuclear  war.  They 
could  do  this  because  (as  Richard  Pipes  of 
Harvard's  Russian  Research  Center  has  dem- 
onstrated In  a  definitive  study  of  Soviet 
military  doctrine)  they  believe  that,  given 
such  superiority,  they  could  fight,  survive 
and  win  a  nuclear  war. 

Thus  we  may  well  be  heading  toward  an 
apocalyptic  moment  when  the  Russians  will 
confront  us  with  the  equally  impossible  al- 
ternatives of  surrender  or  a  nuclear  holo- 
caust. If  that  moment  should  ever  come,  the 
attitudes  toward  war.  toward  America  and 
toward  the  Communist  world  bequeathed  to 
us  by  Vietnam  and  being  spread  by  televi- 
sion— along  with  all  the  other  media — will 
have  played  a  major  part  in  creating  the 
conditions  for  its  arrival. 


CONCERN  FOR  PRESIDENT  CARTER 


HON.  RICHARD  BOILING 

OF  Missotnti 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  25,  1977 

Mr.  BOLLING.  Mr.  Speaker,  David 
Brodefs  column  which  appeared  in  the 
Washington  Post  on  Sunday,  October  23, 
1977,  contains  some  good  advice  for  all 
who  wish  President  Carter  well. 

On  the  other  hand,  it  seems  to  an- 
ticipate a  more  favorable  outcome  on  en- 
ergy legislation  than  I  can  see. 

The  column  follows : 

"Serious  Concerns"  About  the  Cabtix 

Prxsioenct 

(David  S.  Broder) 

It  Is  a  rare  privilege  for  a  beat-up  veteran 
of  the  Potomac  battles  to  be  able  to  view 
Washington  with  the  eyes  of  a  stranger. 
Coming  back  to  this  city  after  four  weeks  in 
Asia — most  of  It  without  any  news  from 
home — Is  about  as  close  as  one  can  come  to 
getting  a  fresh-eyed  perspective  on  Its  prob- 
lems. 

If  one  Is  to  believe  the  conventional  wis- 
dom of  this  city,  the  past  month  has  been 
an  almost  unmitigated  disaster  for  Jimmy 
Carter.  "The  thing  Is  in  shambles."  one  is 
told,  not  just  by  the  ever-present  critics  of 
the  administration,  but  by  members  of  the 
White  House  staff  as  well. 

If  you  ask  what  has  gone  wrong,  you  hear 
a  recital  that  ranges  from  the  mismanaged 
Lance  affair  to  the  bungled  battle  over  the 
energy  bill  and  the  quick-switch  Middle  East 
diplomacy,  which  has  alienated  the  American 
Jewish  community  without  bringing  the 
elusive  peace  agreement  visibly  closer. 

The  same  people  who  talked  last  summer 
as  if  Jimmy  Carter  could  walk  on  water  now 
are  Just  as  convinced  he  is  drowning. 

Maybe.  But  to  the  returned  traveler,  who 
has  not  lived  through  the  past  month's  mis- 
adventures, it  looks  like  a  classic  case  of 
overreaction. 

Objectively.  It  is  hard  to  see  why  there 
should  be  so  much  hand-wringing.  Tes.  the 
President  lost  a  loyal  friend  and  aide  In  Bert 
Lance's  forced  resignation.  But  he  also  ended 
a  running  story  that  was  steadily  depleting 
the  administration's  moral  credit. 

Yes,  the  tactics  used  to  end  the  Senate  fili- 
buster on  the  energy  bill  were  unnecessarily 
crude.  But  both  Republicans  and  Democrats 
on  Capitol  Hill  predict  that  the -final  bill  that 
emerges  from  conference  next  month  Is  likely 
to  contain  more  than  enough  of  what  the 
President  recommended  to  justify  a  claim  of 
success. 
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As  for  the  Middle  Eastern  pence  effort, 
which  was  never  more  than  au  outside  bet 
(or  complete  Euccess,  there  still  seems,  as 
this  Is  written,  at  least  a  50-50  chan<:e  that 
ihe  administration  can  nudge  the  reluctant 
parties  Into  talks  at  Geneva. 

Why,  then,  the  hangdog  looks  and  eloomy 
forcbodlugs  at  the  White  House  Itself?  Mainly 
because  these  problems — whether  tempo- 
rary or  long-  term — have  conQrmed  what 
many  of  the  insiders  already  knew  about  the 
Mrlous,  unresolved  shortcomings  of  Carter's 
approach  to  his  Job. 

The  criticisms  being  shouted  now  :ire  no 
different  than  those  catalogued  In  this  space 
last  June.  Th«>n,  I  attempted  to  summarize 
the  serious  concerns  of  several  people  I  was 
able  to  describe  only  as  'Important  friends 
and  well-wishers  of  the  President  and  fre- 
quent visitors  to  the  White  House." 

Those  same  problems  now  have  been  recog- 
nized by  many  who  work  In  the  White  House 
every  day.  They  Include:  Carter's  failure  to 
sort  out  his  priorities  and  make  ihem  clear, 
even  to  his  close  associates:  his  Inability  to 
match  his  day-to-day  tactics  to  his  broad, 
philosophical  principles  of  government:  his 
unwillingness  to  delegate  sufficient  decision- 
making authority  so  that  he  can  spend  his 
time  leading  the  government,  rather  than 
trying  to  administer  it  on  an  hour-bv-hour 
basis:  and  his  refusal  to  name  an  overall  staff 
coordinator  with  a  sure  feel  for  bolh  political 
realities  and  policy  substance. 

One  reason  for  discouragement  on  the 
White  House  staff  Is  that  the  public,  which 
last  June  was  quite  beguiled  by  Carter,  has 
begun  to  discover  that  these  shortcomings  In 
Carter's  approach  to  his  Job  foredoom  many 
of  his  promises  to  failure. 

The  second  reason  for  gloom  Is  thai  there 
Is  as  yet  nc  firm  indication— only  a  few 
presidential  hints — that  Carter  himself  is 
concerned  enough  about  the  situation  to  re- 
think his  concept  of  the  Job  and  to  recon- 
struct his  White  House  staff  accordingly. 

These  concerns  about  the  fundamental 
direction  of  events  are  not  misplaced.  But, 
ironically,  some  of  those  who  see  th«;  basic 
problem  quite  clearly  are  still  lending  them- 
selves to  the  President's  effort  to  camouflage 
it  behind  the  autumn  offensive  lor  "victory" 
on  the  energy  and  Middle  Eastern  fronts. 
Somehow,  he  has  convinced  himself  that  If 
he  can  Just  "win"  the  energy  bill  he  wantr 
and  get  a  Geneva  conference  st.irted  before 
Christmas,  everything  will  be  all  right. 

It  won't.  The  fact  of  the  matter  Is  that  In 
the  remaining  weeks  of  1977.  about  all  the 
President  can  reasonably  hope  to  do  is  sal- 
vage whatever  Is  salvageable  from  an  agenda 
that  v/as  ill-considered  In  conception  and  far 
too  ambitious  In  scope. 

But  by  pressing  as  hard  as  he  l5  Just  now 
on  both  the  energy  and  Middle  Eastern 
fronts,  he  risks  damaging  even  that  salvage 
operation. 

The  time  for  reconstruction — for  signaling 
a  new  and  more  coherent  approach  to  gov- 
erning— will  not  come  before  next  January 
at  the  earliest.  Then.  In  the  Btjte  of  the 
Union  message  and  In  his  own  first  budget. 
Carter  will  have  a  real  opportunity  to  show 
he  has  got  his  prioritJee  straight. 

If  he  does  that,  the  gloom  of  October  will 
seem  as  exaggerated  as  it  probably  is.  And  If 
he  doesn't— well,  he  still  has  three  years  to 
reelection. 


THE  CIGARETTE  TAX 
EQUALIZATION  ACT 


HON.  MARIO  BIAGGI 

■     or   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  25.  1977 

Mr.  BIAGGI.  Mr.  Speaker.  I  am  intro- 
ducing today  the  Cigarette  Tax  Equaliza- 
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tion  Act,  a  bill  I  olfer  as  the  only  viable 
solution  to  the  serious  problem  of 
cigarette  smuggling  throughout  the 
Nation. 

Cigarette  smuggling  is  a  leading  rev- 
enue producer  for  both  organized  crime 
and  weekend  smugglers.  The  large  differ- 
ence in  the  price  of  cigarettes  from  State 
to  State  makes  shipping  cigarettes  from 
low  price  States  to  high  price  States 
highly  profitable. 

The  Multi-State  Tax  Commission  esti- 
mated earlier  this  year  that  the  various 
States  with  high  tax  rates  are  losing  ap- 
proximately $330  million  per  year  in  cig- 
arett  tax  revenues.  New  York  State  is 
prob  ,Dly  the  biggest  revenue  loser.  The 
Advisory  Committee  on  Inter-Govem- 
mental  Relations  said  over  $60  million 
went  to  the  mobsters  that  should  have 
gone  into  treasuries  of  the  State  or  its 
localities.  Why  New  York  State?  Because 
that  State,  and  particularly  New  York 
City,  have  one  of  the  highest  cigarette  ^ax 
rates  in  the  country  and  thus  smuggling 
into  New  York  is  very,  very  profitable. 

My  proposal  is  considered  a  more  diffi- 
cult approach  by  some.  The  alternate 
most  often  proposed  is  tougher  law  en- 
forcement and  sentencing  on  the  local 
level  and  making  cigarette  smuggling  a 
crime  on  the  federal  level.  Tougher  law 
enforcement  seems  like  a  likely  solution, 
but  our  experience  with  prohibition  indi- 
cates that  it  is  not  likely  to  be  a  success 
and  the  cost  of  such  law  enforcement  is 
likely  to  wipe  out  any  gains  in  added 
revenues.  Interestingly,  the  Federal  Gov- 
ernment fought  moonshiners  for  years 
and  were  totally  unsuccessful  in  wiping 
the  operators  of  illegal  stills  out  of  the 
backwoods  of  our  Nation.  It  was  not  until 
moonshine  began  to  get  more  expensive 
than  legal  whiskey  that  the  moonshiners 
finally  put  their  souped  up  autos  on 
blocks  and  retired. 

Similarly,  increased  law  enforcement 
efforts  to  combat  cigarette  smuggling  is 
like  protecting  your  floor  from  a  leaking 
roof  by  using  catch  buckets.  It  is  not 
attacking  the  root  cause  of  the  criminal 
activity.  My  bill  is  aimed  at  eliminating 
the  incentive  to  smuggle  and  thus  elimi- 
nating the  criminal  involvement  alto- 
gether. Particularly  in  the  case  of  orga- 
nized crime,  eliminating  the  profit  of  the 
activity  is  the  only  way  to  eliminate  the 
crime.  Organized  crime  is  a  profltmak- 
ing  enterprise  first  and  foremost. 

Many  States  object  to  a  uniform  Fed- 
eral tax  on  cigarettes,  or  any  coercion  to 
get  all  States  to  adopt  uniform  tax  rates, 
on  the  basis  that  they  will :  First,  sacri- 
fice a  revenue  option;  second,  lose  money 
bv  adopting  a  lower  rate;  or  third,  force 
their  State  residents  to  pay  higher  taxes. 
I  can  sympathize  with,  these  objections 
and  I  believe  my  bill  will  resolve  these 
difficulties  to  a  great  extent. 

By  way  of  background,  it  thould  be 
noted  that  taxation  of  tobacco  and  to- 
bacco products  has  historically  been  a 
Federal  source  of  revenue.  The  Federal 
Government  first  taxed  cigarettes  in 
1864.  States  began  to  adopt  their  own 
taxes  on  cigarettes  in  1921,  with  Iowa  be- 
ing the  first.  The  bulk  of  the  States 
adopted  a  cigarette  tax  in  the  thirties 
and  forties.  With  the  adoption  of  a  ciga- 
rette tax  by  North  Carolina  in  1969  all  50 
States  now  have  a  cigarette  tax. 
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As  early  as  the  1930's  the  problem  of 
tax  differentials  became  serious  enough 
to  encourage  the  introduction  of  legisla- 
tion in  Congress  that  would  have  dis- 
tributed one-sixth  of  the  Federal  cig- 
arette tax  revenues  to  those  States  that 
withdrew  from  State  taxation  of  ciga- 
rettes. A  similar  proposal  was  advanced 
by  a  special  committee  appointed  by  the 
Secretary  of  the  Treasury  in  the  1940's. 
Again  in  1947  a  Joint  Committee  of  the 
American  Bar  Association,  the  National 
Tax  Association,  and  the  National  Asso- 
ciation of  Tax  Administrators  issued  a 
report  recommending  exclusive  Federal 
taxation  of  cigarettes. 

Their  report  said  in  part : 

Tobacco  taxation  was  developed  by  the 
federal  government  for  oubstantial  revenues 
before  the  States  came  into  tne  field.  The 
federal  government  has  administrative  ad- 
vantages and  can  exploit  this  revenue  more 
effectively,  as  u  rule,  than  the  States. 

Unfortunately,  nothing  was  done  dur- 
ing the  thirties  and  forties  to  get  States 
out  of  the  cigarette  taxing  business  so 
that  by  the  1950's  it  became  clear  that 
few  States  were  likely  to  withdraw  with- 
out a  great  incentive  to  do  so.  In  fact, 
new  proDosals  began  to  surface  that  rec- 
ommended withdrawal  of  the  Federal 
Government  from  tobacco  taxation.  Such 
a  withdrawal,  however,  would  not  resolve 
the  rate  differential  problem  that  is  the 
root  cause  of  the  increase  in  cigarette 
smuggling.  In  1954,  the  National  Tax  As- 
sociation's Committee  on  Intergovern- 
mental Fiscal  Relations  realized  that 
Federal-State  cigarette  taxation  was  here 
to  stay  and  that  some  plan  wouid  have  to 
be  devised  to  accommodate  the  overlap- 
ping jurisdiction  and  eliminate  the 
differentials  at  the  same  time.  Recent 
proposals  have  centered  on  an  increased 
Federal  tax  coupled  with  revenue  shar- 
ing with  those  States  that  reduce  their 
taxes  to  a  certain  level.  This  subtle  form 
of  coercion  offers  the  best  opportunity  to 
equalize  cigarette  taxes  throughout  the 
Nation.  It  is  embodied  in  the  bill  I  am 
introducing  today. 

Under  the  formula  I  have  devised, 
States  will  retain  some  autonomy  in  tax- 
ing cigarettes  up  to  a  point — in  my  bill, 
3  cents  a  pack — but  the  greater  incen- 
tive will  be  to  let  the  Federal  Govern- 
ment do  it  and  share  in  the  revenues.  At 
the  same  time,  no  one  will  suffer  a  loss  as 
a  result  of  this  proposal.  In  fact,  it  is 
very  likely  that  all  States  will  be  better 
off  in  terms  of  revenues  from  cigarette 
taxation. 

Of  course,  no  such  legislative  proposal 
could  be  devised  that  would  permit  all 
people  to  experience  exactly  the  same 
situation  as  they  did  previously.  States 
will  continue  to  receive  the  same  or  ad- 
ditional revenues  that  they  are  now  re- 
ceiving. ITiey  will  have  a  limited  option 
to  tax  cigarettes  further.  However,  in 
those  States  that  have  low  State  and 
local  cigarette  taxes  now,  their  residents 
will  end  up  paying  more  for  a  pack  of 
cigarettes  since  the  Federal  tax  will  rise 
by  12  cents  a  pack. 

Under  my  bill,  a  State  could  drop 
their  own  cigarette  tax  and  share  in  the 
Federal  revenues  at  least  up  to  the 
amount  they  would  have  collected  from 
their  own  tax.  Nineteen  States  have  tax 
rates — according  to  1976  figures — that 
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are  less  than  the  12-cent  increase  pro- 
posed under  my  bill,  so  residents  in  those 
States  will  be  paying  more  per  pack  than 
they  did  previously  even  if  the  State 
drops  its  tax.  However,  of  the  19  States, 
15  have  rates  of  8,  9,  10,  or  11  cents  per 
pack.  Thus  the  increase  for  their  resi- 
dents will  be  4  cents  or  less.  Four  States 
have  tax  rates  of  6  cents  or  less  and  resi- 
dents in  these  States  will  definitely  no- 
tice the  increase  in  taxes  on  the.  pack  of 
cigarettes  they  buy.  Those  are  Indiana, 
Kentucky,  North  Carolina,  and  South 
Carolina. 

I  would  point  out,  however,  that  the 
States  themselves  will  not  suffer  In  the 
sense  that  they  will  share  in  the  addi- 
tional revenues  raised  so  that  they  could 
rebate  or  readjust  other  taxes  so  that  the 
State's  taxpayers  as  a  whole  do  not  suffer 
a  net  increase  in  tax  payments. 

On  balance,  my  bill  offers  the  least 
costly  and  the  most  effective  means  of 
controlling  cigarette  smuggling.  In  terms 
of  revenues  and  revenue  options.  States 
will  generally  be  at  least  as  well  off  under 
the  provisions  of  my  bill  as  they  are  now. 
In  many  cases,  because  of  the  more  effi- 
cient collection  of  taxes  and  the  elimi- 
nation of  the  multitude  of  State  tax 
collection  efforts,  a  number  of  States  will 
actually  be  better  off  in  terms  of  rev- 
enues. The  only  groups  that  will  suffer 
some  loss  are  the  smoking  residents  of 
those  States  that  have  existing  taxes  less 
than  the  proposed  Federal  increase,  and 
among  those  States,  only  four  have  a 
sufiBcient  differential  to  make  the  in- 
crease noticeable  to  the  smoking  public. 

What  then  are  the  benefits  of  this  pro- 
posal, the  Cigarette  Tax  Equalization 
Act?  First  and  foremost,  it  will  deal  head 
on  with  the  smuggling  problem  by  elim- 
inating the  profit  in  smuggling  cigarettes. 
It  has  been  clearly  established  that  the 
reason  for  the  smuggling  is  the  wide 
differential  in  State  cigarette  taxes.  My 
bill  will  create  a  strong  incentive  for  the 
States  to  go  along  with  the  Federal  tax- 
ation and  substantially  reduce  or  elimi- 
nate their  own  taxes.  States  will  realize 
a  savings  in  terms  of  need  to  collect  cig- 
arette taxes  in  many  instances  as  well. 


EXTENSIONS  OF  REMARKS 

By  contrast  to  the  stricter  enforce- 
ment approach,  the  bill  does  not  require 
commitment  of  already  hard-pressed  law 
enforcement  officials.  Our  law  enforce- 
ment agencies — Federal,  State,  and  lo- 
cal can  hardly  deal  with  the  serious  crime 
against  individuals,  with  drug  traffick- 
ing and  with  many  other  problems. 
Adding  yet  another  major  enforcement 
responsibiUty  will  not  result  in  reducing 
crime  anywhere. 

A  second  major  benefit  with  a  uniform 
Federal  tax  is  that  more  tax  revenues 
will  be  collected.  As  previously  noted,  the 
tax  losses  are  running  over  $300  million 
a  year  due  to  smuggling  and  that  figure 
is  growing  by  leaps  and  boimds.  These 
additional  tax  revenues  will  bring  added 
financial  assistance  to  State  and  local 
governments  at  a  time  when  such  addi- 
tional revenues  are  greatly  needed  and 
hard  to  come  by. 

The  bill  even  offers  increased  employ- 
ment prospects  at  a  time  of  high  unem- 
ployment. According  to  Morris  Wein- 
traub  of  the  Council  Against  Cigarette 
Bootlegging,  in  New  York  State  alone 
half  the  employees  of  wholesalers  and 
vendors  of  cigarettes  have  lost  their  jobs 
and  about  a  third  of  the  cigarette  whole- 
salers have  gone  out  of  business  as  a  re- 
sult of  cigarette  smuggling.  A  special 
task  force  in  New  York  State  estimated 
recently  that  one  out  of  every  four  packs 
of  cigarettes  sold  there  is  sold  illegally. 

I  am  convinced  that  my  bill  offers  the 
only  viable  way  to  successfully  deal  with 
the  cigarette  smuggling  problem  and  to 
deal  with  it  virtually  overnight.  The  only 
drawbacks  are  that  all  States  will  have 
to  take  some  action  in  repealing  their 
taxes  now  in  existence  and  in  just  four 
States,  residents  who  smoke  will  have  to 
pay  from  6  to  10  cents  per  pack  more 
than  they  are  now  paying  for  cigarettes. 
The  benefits,  I  believe,  far  outweigh  the 
few  drawbacks.  I  hope  that  this  Congress 
will  be  able  to  act  swiftly  on  my 
proposal. 

Following  is  a  section-by-section  sum- 
mary of  the  bill  and  a  table  showing  the 
optimum  possible  collections  by  each 
State  considering  the  150 -percent  limi- 
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tation  and  the  optional  3  cents  a  pack 
State  tax: 

Section-bt -Section  Scmmary  of  the 
CiCAMTTE  Tax  Equalization   Act 

Sec.  I.  Short  Title:  Cigarette  Tax  Equaliza- 
tion Act  of  1977. 

Sec.  2.  Provides  for  an  Increase  from  $4  to 
$10  per  thousand  on  type  one  cigarettes 
(which  are  those  generally  seen  in  the  retail 
trade)  and  from  $8.40  to  $21  per  thousand 
on  type  two  cigarettes.  This  is  equivalent  to 
a  tax  rate  increase  from  8  cents  to  20  cents 
per  pack  for  type  one  and  from  16.8  cents  to 
42  cents  per  pack  for  type  two. 

Sec.  3.  Establishes  a  Cigarette  Tax  Trust 
Fund.  The  Treasury  Department  will  trans- 
fer 60  percent  of  all  cigarette  tax  revenues 
to  the  Trust  Fund  quarterly.  Funds  wUl  be 
disbursed  to  the  states  quarterly  under  the 
formula  outlined  in  Sec.  4.  The  60  percent 
figure  was  established  because  that  cor- 
responds to  the  amount  of  the  tax  increase  in 
Sec.  2.  The  federal  government  will  con- 
tinue to  receive  the  revenues  It  would  have 
otherwise  received  from  its  cigarette  taxa- 
tion, so  it  will  not  suffer  any  losses  as  a  re- 
sult of  the  bUl. 

Sec.  4.  Provides  for  the  distribution  of  the 
funds  based  on  the  number  of  cigarettes  sold 
in  the  states  eligible  to  receive  a  share  of 
the  funds.  To  qualify,  a  state's  combined 
state  and  local  cigarette  tax  rates  cannot  ex- 
ceed 3  cents  per  pack  for  type  one  cigarettes 
and  6.3  cents  per  pack  for  type  two  brands. 

Payments  are  limited  to  150  percent  of  the 
former  net  collections  of  -cigarette  taxes  by 
a  particular  state.  Any  excess  funds  that  are 
collected  will  first  be  used  to  compensate 
states  that  might  have  received  a  shortfall 
in  previous  quarters.  Any  balance  will  be 
distributed  to  all  States  on  a  pro-rated  basis. 
The  150  percent  limitation  will  only  be  In 
effect  for  five  years.  After  that  time  all  dis- 
tributions wUl  be  based  solely  on  the  number 
of  cigarettes  sold  in  that  state.  The  five  year 
period  is  designed  to  permit  all  states  to  ad- 
Just  to  the  new  revenue  flow  without  being 
any  worse  off  than  before  passage  of  my  bill. 

Sec.  5.  Requires  each  state  to  maintain 
records  on  the  number  and  type  of  cigarettes 
'<^^old  In  such  state  to  be  submitted  to  the 
Secretary  of  the  Treasury  each  quarter.  These 
statistics  form  the  basis  for  the  payments  to 
the  states. 

Sec.  6.  Provides  for  an  effective  date  one 
year  after  enactment  to  allow  time  for  the 
various  states  to  repeal  their  own  cigarette 
taxes. 
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|ln  millionsl 


State 


Current  net 
collectlDns 


Optimum 

proposed 

shared 

revenue 


Optional    Optimum  total 
3-cent  State  revenue 

tax  revenue  (col  2+3) 


Alabama 

Alaska.. 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

District  of  Coluinbia. 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky , 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mssissippi 

Missouri 


$44.7 

J67.1 

4.0 

6.0 

33.7 

50.6 

40.4 

60.6 

263.4 

395.1 

31.4 

47.1 

70.7 

106.1 

11.6 

17.4 

7.3 

11.0 

178.0 

267.0 

69.9 

104.9 

7.8 

11.7 

8.5 

12.8 

172.8 

259.2 

49.9 

74.9 

43.5 

65.3 

29.9 

44.9 

21.2 

31.7 

52.0 

78.0 

23.0 

34.5 

36.5 

54.8 

115.1 

172.7 

135.6 

203.4 

76.6 

114.9 

27.5 

41.3 

56.5 

84.8 

{14.2 

1.4 

8.1 

8.4 

86.6 

9.9 

14.0 

2.5 

3.6 

38.4 

19.7 

2.3 

2.9 

49.2 

21.9 

12.2 

9.1 

13.6 

14.5 

4.3 

17.8 

25.8 

38.4 

16.5 

8.6 

20.3 


$81.3 

7.4 

58.7 

69.0 

481.7 
57.0 

120.1 
19.9 
14.6 

305.4 

124.6 
14.0 
15.7 

308.4 
96.8 
77.5 
54.0 
45.3 
92.5 
38.8 
72.6 

198.1 

241.8 

131.4 
49.9 

105.1 


state 


Current  net 
collections 


Optimum 

proposed 

snared 

revenue 


Optional 
3-cent  State 
tax  revenue 


Optimum  total 

revenue 

(col  2+3) 


Montana 10.6  15.9 

Nebraska 21.7  32.6 

Nevada 11.2  16.« 

New  Hampshire 23.0  34.5 

New  Jersey -  167.8  251.7 

New  Mexico 13.4  20.1 

New  York 332.5  498.8 

North  Carolina 20.7  31.1 

North  Dakota 8.0  12.0 

Ohio          191.2  2«6-8 

Oklahoma 44.9  67.4 

Oregon         30.9  46.4 

Pennsylvania 239.6  359.4 

Rhode  Island 19.0  28.5 

South  Carolina 20.7  31.1 

South  Dakota 8.9  13.4 

Tennessee 61.6  Jf* 

Texas „ 249.9  374.9 

Utah 6.8  0.2 

Vermont J-S  12.8 

Virginia 16.8  25.2 

Washington -  54.7  82.1 

WestVirginia ".4  36.6 

Wisconsin 81.0  121.5 

Wyoming _ *-3  6.5 


2.8 

6.1 

3.5 

3.4 
32.7 

3.8 
82.1 
22.1 

2.4 
45.4 
10.3 

9.0 
52.1 

4.1 
10.9 

2.5 
17.2 
49.9 

2.6 

-  2.0 

21.2 

14.0 

7.5 
19.2 

1.5 


18.7 
38.7 
20.3 
37.9 

284.4 
22.9 

580.9 
53.2 
14.4 

332.2 
77.7 
M.4 

41I.S 
32.6 
42.0 
15.9 

109.6 

424.8 
12.8 
14.8 
46.4 
96.1 
44.1 

140.7 
t.0 
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QUESTIONS    FOR    PEOPLE    WHO 
WANT  TO  CHANGE  THE  GI  BILL 


HON.  OLIN  E.  TEAGUE 

OF  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  25.  197^ 

Mr.  TEAGUE.  Mr.  Speaker,  during  this 
first  session  of  the  95th  Congress,  there 
has  been  Increased  activity  to  establish 
a  new  type  of  assistance  for  veterans  at- 
tending school  or  taking  training  under 
the  GI  bill  called  tuition  assistance  or  a 
tuition  equalizer.  The  advocates  of  this 
program  maintain  that  veterans  who 
choose  to  attend  so-called  high-cost 
schools  should  receive  more  GI  bill  as- 
sistance than  veterans  who  do  not. 

On  September  15  and  16  the  Subcom- 
mittee on  Education  and  Training  of  the 
Veterans'  Affairs  Committee,  of  which  I 
am  chairman,  held  hearings  on  a  number 
of  these  proposals.  The  advocates  main- 
tain that  the  present  GI  bill  program  is 
unfair  because  some  States  make  veteran 
students  pay  a  higher  proportion  of  their 
GI  bill  payments  for  educational  costs 
such  as  tuition  and  fees  than  do  other 
States.  On  the  other  hand,  opponents 
point  out  It  has  always  been  a  principle 
of  the  three  GI  bUls  that  equal  benefits 
are  paid  for  equal  service  to  help  a  vet- 
eran catch  up  with  his  contemporaries 
who  did  not  serve  In  the  Armed  Forces 
during  a  period  of  war. 

The  Congress  on  three  previous  occa- 
sions has  rejected  the  authorizing  of 
paying  additional  money  to  the  veteran 
who  chooses  or  happens  to  be  attending 
a  high-cost  school.  Here  follows  a  list  of 
questions  which  were  asked  of  a  number 
of  witnesses  indicating  some  of  the  pro- 
found Implications  which  are  related  to 
the  issue  of  changing  the  way  Congress 
pays  a  veteran  who  wants  to  use  his  GI 
bill  entitlement. 

List  of  QtrssTioNS 

1.  There  appears  to  be  evidence  that  smal- 
ler private  colleges  are  having  a  hard  time 
flnanclaUy  and  that  providing  a  tuition  sup- 
plement would  be  a  "saving  grace"  for  these 
Institutions.  However,  the  status  of  educa- 
tional Institutions  is  not  the  motivating 
factor  for  any  legislative  action  by  this  Com- 
mittee. We  are  concerned  with  veterans  and 
their  readjustment  to  civilian  life.  Do  you 
have  any  Indication  that  our  veterans  would 
be  able  to  "readjust"  better  going  bade  to  a 
tuition  supplement  program  than  under  the 
present  system? 

2.  Exactly  who  do  you  Intend  benefits  by 
this  program,  the  veteran  or  the  educational 
institutions? 

3.  Do  you  feel  that  our  veterans  are  receiv- 
ing an  Inferior  education  because  they  are 
attending  state  colleges  and  universities 
rather  than  the  more  prestigious  private 
Institutions? 

4.  It  has  been  claimed  that  the  present 
program  is  providing  "unequal  benefits  for 
equal  service"  based  on  State  residence.  Yet. 
If  we  provide  a  tuition  supplement  to  those 
veterans  attending  high-cost  institutions  it 
seems  to  me  that  we  will  be  providing 
"extra"  benefits  to  "some"  veterans  who  go 
to  expensive  schools  and  not  give  veterans 
attending  State  schools  or  other  educational 
Institutions  the  same  advantage.  Would  you 
care  to  comment  on  this? 

I  assume  that  you  are  familiar  with  the 
problems  which  occurred  during  the  World 
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War  II  program.  How  would  you  propose 
avoiding  these  same  abuses  If  a  tuition  sup- 
plement program  was  enacted? 

6.  Testimony  has  been  given  that  there  is 
a  strong  presumption  that  veterans  living  in 
states  without  highly  developed  low-cost 
public  educational  systems  benefit  less  from 
the  OI  bill  because  they  cannot  meet  the 
combined  costs  of  education  and  subsistence. 
However.  I  fall  to  see  how  "equity"  would 
be  restored  by  any  form  of  either  tuition 
supplement  or  accelerated  entitlement.  This 
would  create  far  more  problems  than  the  one 
It  is  designed  to  overcome.  It  definitely  would 
be  inconsistent  with  the  approach  that  Is 
generally  applicable  in  the  dispensation  of 
veterans'  benefits  based  on  active  military 
service. 

The  intent  of  the  law  Is  not  to  purchase  a 
complete  education  for  an  eligible  veteran 
but  to  provide  him  with  a  measure  of  assist- 
ance while  he  is  In  training.  Thus,  the 
monthly  amount  of  educational  assistance  Is 
the  same  for  similarly  circumstanced  veter- 
ans during  the  period  that  each  Is  in  train- 
ing. This  Is  In  keeping  with  the  philosophy 
of  the  program  that  educational  assistance 
is  designed  to  help  a  veteran  meet.  In  part, 
his  educational  expenses,  and  not  to  serve 
as  a  tuition  grant.  The  variations  In  the 
cost  and  accessibility  of  education  from 
State  to  State  are  not  the  responsibility  of 
this  Committee.  The  conclusion  on  the  part 
of  many  Members  of  Congress  that  some 
form  of  tuition  assistance  would  restore 
equity  Is  not  necessarily  valid  because  It 
would  not  solve  the  problems  of  accessibility 
or  entrance  requirements. 

Further,  reverting  to  such  a  system  would 
lower  total  benefits  to  the  majority  of  veter- 
ans and  Increase  them  to  a  smaller  number 
of  veterans  enrolled  In  the  higher  priced  In- 
stitutions. Finally,  chasing  after  today's 
ever-climbing  gap  between  private  and  pub- 
lic school  costs  might  result  primarily  in 
driving  up  tuition  charges  by  the  latter 
Institutions. 

Since  we  have  only  limited  resources 
available  to  this  Committee,  which  programs 
do  you  think  we  should  eliminate  In  order 
to  be  able  to  afford  your  supplemental  tui- 
tion proposal? 

7.  Do  you  have  a  break-down  of  the  edu- 
cational institutions  in  your  district  which 
would  benefit  from  your  bill? 

8.  How  much  correspondence  have  you 
received  from  veterans  compared  to  educa- 
tional Institutions  concerning  your  bill? 
This  Committee  has  received  considerable 
mall  from  private  colleges  and  universities, 
but  virtually  none  from  veterans  themselves 
who  seem  pretty  satisfied  with  the  present 
program. 

9.  Are  you  familiar  with  the  VA  survey 
which  concluded  that  veterans  prefer  the 
present  system  over  the  tuition  supplement 
approach? 

10.  Some  of  the  foremost  educators  have 
testified  on  previous  occasions  that  students 
should  make  contributions  to  their  educa- 
tion. Under  our  present  program  a  veteran 
can  go  to  virtually  any  State  school  and  have 
money  left  over.  If  he  wants  to  go  to  a  more 
expensive  school,  he  has  to  make  up  the 
difference  himself.  Do  you  see  any  objection 
to  a  man  contributing  something  now  If  he 
wants  to  go  to  a  very  expensive  school? 

11.  Do  you  basically  interpret  the  GI  Bill 
as  a  readjustment  benefit,  or  as  a  reward,  or 
just  how  do  you  look  at  the  whole  program? 

12.  It  is  my  position  and  the  position  of 
this  Committee,  that  the  OI  Bill  is  a  pro- 
gram of  educational  benefits  for  students 
who  are  veterans.  It  is  not  designed  to  aid 
the  colleges  or  universities  or  proprietary 
schools.  It  may  result  in  strengthening  legiti- 
mate educational  institutions,  but  that  re- 
sult is  incidental  to  the  primary  purpose. 
The  basis  of  the  program  Is  Justice  to  the 
veteran— restoration  of  his  lost  educational 
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opportunity.  Therefore,  the  relationships  to 
be  established  are  and  should  continue  to  be 
between  the  Individual  veterans  and  the 
Federal  government,  without  any  Intermedi- 
aries. The  veteran  should  have  his  monthly 
entitlement  certified  directly  to  him  and 
should  draw  his  benefits  directly.  He  then 
has  the  freedom  of  choice  to  attend  any  ed- 
ucational Institution  to  which  he  Is  ac- 
cepted and  can  pursue  his  studies  In  ac- 
cordance with  Institutional  standards.  To 
deviate  from  this  procedure  would  be  a  dra- 
matic departure  from  a  successful  program 
which  has  fulfilled  a  Congressional  Intent. 
Would  you  like  to  comment  on  this? 

13.  Legislative  hUtory  of  Public  Law  04- 
502  shows  that  it  was  the  intent  of  Congress 
that  a  greater  emphasis  be  placed  on  the 
VA  direct  loan  program  for  those  veterans 
attending  higher  cost  Institutions  and  for 
this  reason  we  Increased  the  amount  a  vet- 
eran can  borrow.  JJnder  the  present  program, 
a  single  veteran  can  receive  $2,628  per  school 
year,  plus  $625  annually  under  the  work- 
study  program  and  $1,500  loan.  This  Is  al- 
most $4,200  per  year.  This  seems  more  than 
adequate.  Would  you  care  to  comment? 

14.  Have  you  any  statistic  concerning  the 
relationship  of  the  amount  of  money  a  per- 
son has  and  the  school  he  goes  to?  Do  all 
the  wealthy  boys  go  to  the  expensive  schools 
and  all  the  poor  boys  to  inexpensive  schools? 
It  has  been  my  understanding  that  the 
amount  of  money  we  give  a  veteran  does  not 
necessarily  determine  which  school  he  at- 
tends. In  other  words,  if  he  wants  to  be  a 
doctor,  he  will  take  the  money  he  has  and 
go  where  he  wants  to  go  and  where  he  can 
get  in. 

15.  As  I  said  earlier,  under  the  present  GI 
Bill,  a  veteran  is  eligible  for  over  $13,000  in 
GI  bill  benefits,  plus  an  additional  loan  pro- 
gram of  up  to  $1,500  annually,  as  well  as 
the  work-study  program  of  $625  per  year. 
This  is  the  only  program  that  I  know  of 
where  the  government  pays  practically  the 
entire  cost  of  a  person's  academic  career.  Do 
you  know  of  any  other  scholarship  program 
quite  so  generous? 

16.  In  looking  over  the  OAO  report,  the 
following  abuses  were  prevalent  under  the 
World  War  II  program: 

"Colleges  Increase  tuition  300  percent  or 
more. 

"University  collects  double  tuition. 

"Nonresident  rate  of  tuition  paid  for  resi- 
dent veterans. 

"Tuition  payments  by  VA  result  In  cash 
refunds  to  students. 

"Payments  by  VA  to  land-grant  colleges 
duplicate  payments  by  other  Federal  agen- 
cies. 

"Tuition  paid  subsequent  to  date  of  last 
attendance:  tuition  paid  after  veteran's  en- 
titlement .  .  .  had  been  exhausted:  payments 
of  tuition  where  veterans  had  registered  but 
did  not  attend  classes;  payments  obtained 
through  collusion  and  fraud;  tuition  paid 
for  veterans  attending  school  under  scholar- 
ships; payments  of  tuition  based  on  errone- 
ous or  excessive  cost  and  payments  of  fees 
apparently   not  contemplated  by  statutes," 

Since  human  nature  seems  not  to  have 
changed  a  great  deal,  how  would  we  avoid 
these  abuses  occurring  again? 

17.  A  lot  of  testimony  has  been  given  re- 
garding "pricing  veterans  out  of  a  good  edu- 
cation". I  feel  that  a  good  student  can  do 
well  and  acquire  a  very  good  education  al- 
most anywhere.  The  test  of  this  Is  tlie  meas- 
ure of  the  student.  The  education  is  avail- 
able. Would  you  like  to  comment  on  this? 

18.  In  examining  the  present  program  In 
light  of  the  World  War  II  program,  the  re- 
curring theme  seems  to  be  lack  of  compara- 
bility. If  we  were  to  adopt  some  sort  of  tui- 
tion supplement,  be  It  a  direct  supplement 
to  the  student  or  an  accelerated  benefits  ap- 
proach, should  we  not  also  include  a  limi- 
tation on  earnings  and  provisions  for  charges 
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agalmt  entitlement  if  tuition  exceeds  a  cer- 
tain level,  similar  to  these  provisions  In  the 
World  War  II  program?  In  other  words,  since 
the  present  payment  is  meant  to  Include  a 
stipend  for  tuition,  fees  and  books.  If  we 
adopted  a  separate  tuition  payment,  should 
not  the  current  payment  be  revised? 

Mr.  Speaker,  I  am  also  Including  as 
part  of  my  remarks  an  editorial  which 
appeared  in  the  Washington  Post  on 
September  15  entitled  "Renewing  the  GI 
Bill  Debate"  and  a  response  thereto  by 
Mr.  Russell  Thackeray,  a  longtime  exec- 
utive director  of  the  National  Associa- 
tion of  State  Universities  and  Land 
Grant  Colleges. 

Renewing  the  OI  Bill  Debate 

Ab  the  debate  on  the  GI  BUI  continues  In 
Congress,  the  overriding  issue  still  needing 
to  be  resolved  Is  the  disparity  in  benefits. 
As  Rep.  Albert  Qule  (R-Mlnn.)  has  explained, 
"the  present  veterans  benefit  system  has 
evolved  to  the  point  where  a  large  number 
of  OI  BUI  recipients  receive  more  than  their 
total  educational  benefits  and  other  thou- 
sands of  veterans  have  to  go  Into  debt  to  get 
comparable  education."  Despite  positive 
moves  by  the  Senate  Veterans  Committee, 
however,  neither  the  House  Veterans  Com- 
mittee nor  the  Carter  administration  seems 
prepared  to  act  decisively  to  offer  relief  to 
the  hundreds  of  thousands  of  veteran^ 
Involved. 

In  prevloxis  testimony,  the  administration 
proposed  an  across-the-board  Increase  in 
benefits.  But  this  does  little  more  than 
maintain  the  current  Inequities.  Veterans  In 
Texas,  for  example,  whose  number  slightly 
exceeds  those  In  Pennsylvania,  used  $318 
million  In  GI  benefits  In  fiscal  1976,  while 
the  Pennsylvanians  used  only  $158  million. 
The  lack  of  fairness  Is  obvious.  But  these 
payments  represent  more  than  money;  they 
represent  the  educational  opportunities  that 
can  change  veterans'  lives. 

Other  approaches  recently  offered  In  the 
House  and  Senate  strike  us  as  better  solu- 
tions. One  would  assist  veterans  by  paying 
80  per  cent  of  their  tuition  costs  between 
$400  and  approximately  $1,600.  This  measure 
seeks  to  ensure  that  veterans  have  more  or 
less  equal  amounts  of  money  to  live  on  and 
that  all  can  afford  at  least  public  education 
In  their  region.  A  second  approach,  already 
in  the  Senate  bill,  would  allow  veterans  to 
use  their  benefits  at  a  faster  rate  to  cover 
higher  costs.  Both  approaches  were  taken  In 
legislation  following  World  War  II. 

House  hearings  today  offer  President  Car- 
ter an  opportunity  to  stand  with  Vietnam- 
era  veterans  whose  chances  for  equitable 
benefits  are  fast  running  out.  As  an  Annaoo- 
lls  graduate  who  knows  the  value  of  a  fed- 
erally sponsored  education,  President  Carter 
can  align  his  administration  with  policies 
that  realistically  aid  veterans  where  most 
needed.  It  has  been  argued  that  veterans 
who  choose  to  attend  blgh-cost  schools 
should  not  expect  more  GI  BUI  assistance. 
But  what  of  those  many  veterans  from  areas 
that  offer  no  choice  but  high-cost  colleges 
or  technical  schools? 

Until  lately.  Reps.  Ray  Roberts  (D-Tex.) 
and  OUn  Teaeue  (D-Tex.)  have  dominated 
the  OI  BUI  debate  In  the  House.  Others  are 
now  comlne  forward  who  are  more  In  touch 
with  the  actual  needs  of  veterans  honine  to 
educate  themselves.  It  remains  for  the  rest 
of  the  House,  especially  the  leadership,  to 
take  the  broader  approach. 

Statement  of  Russell  I.  Thackebat 

In  a  recent  (September  15)  editorial 
headed  "Renewing  the  OI  Bill  Debate,"  the 
Post  again  urged  Congress  to  adopt  a  policy 
of  paying  a  special  bonus  to  veterans  living 
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m  states  whi^  don't  provide  access  to 
higher  educatldh  at  reasonable  cost  to  the 
student.  This  of  course  is  Inconsistent  with 
the  major  principles  of  the  GI  BlU,  which 
are  equal  benefits  for  equal  service,  and 
assistance  to  the  veteran  to  help  him  gain 
that  level  of  education  he  would  have 
achieved  on  his  own,  but  for  the  Interrup- 
tion of  mUltary  service. 

The  Post  says  the  present  program  Is  un- 
fair because  some  states  make  students  pay 
a  much  higher  proportion  of  their  educa- 
tional costs  than  others.  This,  of  course.  Is 
the  responsibility  of  the  state,  not  the  Fed- 
eral government.  The  Post  noted  that  vet- 
erans In  Texas,  whose  number  slightly  ex- 
ceeds those  In  Pennsylvania,  ".  .  .  used  $318 
minion  m  GI  Benefits  In  fiscal  1976,  whUe 
Pennsylvanians  tised  $156  million.*' 

Post  readers  may  be  Interested  In  some 
other  figures.  In  1975  Pennsylvania  was 
twentieth  In  per  capita  among  the  states 
(100.1  percent  of  the  national  average)  and 
Texas  thirty-first  (92.3  percent).  But  In 
1974-75  (last  year  for  which  published  fig- 
ures are  available)  Pennsylvania  was  forty- 
fourth  in  the  percentage  of  state  and  per- 
sonal Income  from  state  and  local  tax 
sources  going  to  higher  education  (.76  per- 
cent) and  Texas  twenty-second  (1.07  per- 
cent, which  was  the  national  average.)  Total 
personal  Income  In  Pennsylvania  was.  In 
round  numbers,  $64.5  bUllon,  In  Texas  $59% 
billion.  But  Texas  In  1974-5  taxed  themselves 
for  $631,141,000  to  support  higher  education, 
while  the  figure  for  Pennsylvania  was  $474,- 
215,000.  The  difference  of  $162  million  be- 
tween Texas  and  Pennsylvania  support  for 
higher  education  from  state  and  local  funds 
was.  Interestingly  enough,  the  same  as  the 
difference  by  which  OI  benefits  going  to 
Texans  exceeded  those  going  to  Pennsyl- 
vanians. According  to  a  recent  survey,  tui- 
tion charges  In  Pennsylvania's  state  colleges 
are  the  highest  In  the  nation.  News  dis- 
patches also  report  that  the  Pennsylvania 
legislature  has  as  yet  made  no  appropriation 
for  the  college  year  now  under  way  for  the 
"state  related  universities" — Penn  State, 
Temple,  and  Pitt. 

A  Post  article  of  last  December  12  cited 
the  much  higher  rate  of  participation  of 
Arizona  veterans  In  the  educational  pro- 
gram as  compared  to  New  Jersey,  as  evidence 
of  need  for  a  special  "tuition  equalization" 
bonus.  In  1976  New  Jersey  was  fifth  in  per 
capita  Income  In  the  U.S.  and  49th  In  the 
percentage  of  that  Income  going  from  state 
and  local  tax  sources  to  higher  education 
(.65  percent).  Arizona  was  thirty-second  in 
per  capita  Income,  but  second  In  the  iJ.S.  In 
the  percentage  of  per  capita  Income  from 
state  and  local  tax  sources  going  to  higher 
education  (1.66  percent).  In  the  fall  of  1975, 
New  Jersey  has  a  net  outflow  of  nearly  99,000 
students  seeking  higher  education  In  other 
states.  Since  then  it  has  moved  to  raise  pub- 
lic tuition  charges  sharply.  New  York  has 
also  taken  a  similar  step  In  recent  years, 
forcing  City  University  to  abandon  Its  his- 
toric policy  of  free  Instruction,  and  raising 
tuition  markedly  In  the  state  university  sys- 
tem. In  both  states  one  argument  used  was 
that  by  raising  tuitions  sharply,  many  more 
students  would  be  made  eligible  on  the  basis 
of  "need"  for  Federal  grants  under  the  Fed- 
eral Higher  Education  Act,  and  more  Federal 
dollars  would  flow  Into  the  state. 

Those  states  which  lag  In  relative  effort  to 
keep  down  flnanclal  barriers  to  higher  edu- 
cation for  their  young  people,  surely  should 
be  willing  to  cut  charges  to  veterans  (as 
some  have  done) .  A  modest  amount  spent 
for  this  purpose  would.  If  the  Post's  theory 
as  to  the  effect  of  higher  charges  Is  correct, 
bring  a  handsome  return  In  GI  benefit  dol- 
lars; and  as  the  Post  points  out,  "open  up  the 
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educational  opportunities  which  can  change 
veterans'  lives." 

A  national  policy  of  having  the  Fedei 
government  pay  a  special  bonus  on  behi 
of  students  in  states  which  won't  tax  the: 
selves  to  make  higher  education  avaUable  at 
reasonable  cost,  obviously  wUl  encourage 
more  and  more  states  to  do  less  and  less. 

I  doubt  If  this  is  what  the  'Post  really 
wants.  If  not,  perhaps  it  could  spare  some  of 
Its  talented  Investigative  staff  to  go  beyond 
the  superficial  presentation  of  the  Issues  in 
the  OI  bill  debate  it  has  thus  far  made. 

Participation  in  the  college  phase  of  the 
GI  educational  program  is.  incidentally,  two 
and  one-half  times  greater  than  In  the  World 
War  II  program. 


REORGANIZATION  OP  HUD 


HON.  JAMES  ABDNOR 

OF   SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  25,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  today  I 
am  reintroducing  a  resolution  concerning 
the  proposed  field  reorganization  of  the 
Department  of  Housing  and  Urban  De- 
velopment. My  resolution  simply  states 
that  HUD  should  not  Implement  the 
reorganization  proposal  until  the  appro- 
priate committees  of  the  Congress  have 
had  the  opportunity  to  study  the  matter. 

The  new  structure  would  make  many 
very  significant  changes  in  the  status  of 
existing  HUD  field  operations,  including 
a  substantial  centralization  of  HUD  au- 
thority and  a  reassignment  of  fimctions 
and  personnel.  Included  in  the  HUD 
plan  is  the  dovnagrading  of  all  HUD  in- 
suring oCaces,  the  downgrading  of  three 
area  offices,  and  the  closing  of  three 
service  offices. 

Perhaps  the  most  objectionable  feature 
of  this  plan  is  the  manner  in  which  it 
has  been  formulated.  HUD  officials  were 
very  secretive  in  developing  the  plan  and 
made  no  real  effort  to  solicit  congres- 
sional Input.  Since  the  reorganization 
would  make  significant  changes  in  most 
of  our  States  and  congressional  districts, 
it  is  essential  that  Congress  be  given  the 
opportunity  to  look  into  the  matter. 

If  Congress  is  going  to  have  a  say  in 
what  happens  to  our  HUD  field  services, 
we  have  to  show  a  strong  commitment 
before  the  Congress  adjourns  for  the 
year.  I  am  planning  to  reintroduce  the 
resolution  with  additional  cosponsors  on 
Monday,  October  31  and  I  ask  that  my 
colleagues  in  the  House  join  with  me  in 
this  effort. 

Following  is  a  list  of  Members  that 
have  agreed  to  cosponsor  the  measure : 
List  of  Cosponsors 

Teno  Roncalio,  Keith  G.  Sebelius,  Donald 
J.  Mitchell.  Norman  D'Amours,  Willis  D. 
Oradison.  Jr..  Hamilton  Fish.  Jr..  James  M. 
Hanley.  James  M.  Jeffords.  Neal  Smith,  Wil- 
liam S.  Cohen.  Elford  A.  Cederberg,  Dan 
Gllckman.  Ron  Marlenee. 

Edward  W.  Pattlson.  Larry  Winn.  Jr.. 
Charles  E.  Qrassley.  Michael  T.  Blouln,  David 
P.  Emery,  James  C.  Cleveland.  B.  F.  Slsk. 
Berkley  Bedell.  Robert  C.  McEwen.  Samuel  S. 
Stratton.  Thomas  A.  Luken.  Jim  Leach,  Dan 
Marriott. 

Following  Is  a  copy  of  the  resolution: 
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Resolution 
Reaolved.  That  the  Secretary  of  the  Depart- 
ment of  Housing  and  Urban  Development 
should  not  Implement  the  proposed  reorgani- 
zation of  the  field  and  insuring  offices  of 
the  Department  of  Housing  and  Urban  De- 
velopment prior  to  the  time  when  the  appro- 
priate committees  of  the  Congress  have  had 
an  opportunity  to  hold  hearings  on  such^a 
reorganization. 


CONGRESS  SHOULD  REJECT  OFFICE 
OP  CONSUMER  REPRESENTATION 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  25.  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  advo- 
cates of  the  so-called  Agency  for  Con- 
sumer Protection  have  lacked  the  votes 
necessary  to  pass  this  legislation.  Conse- 
quently some  of  its  supporters  have 
come  up  with  a  revised  version  of  the 
legislation  and  a  new  name  for  the 
agency:  the  OfiSce  of  Consumer  Repre- 
sentation. 

These  changes,  however,  do  not  ad- 
dress the  basic  questions  surrounding 
the  bill.  Should  Congress  create  an- 
other new  and  costly  Federal  agency? 
Do  we  really  need  more  taxpayer-sup- 
ported Washington  bureaucrats?  Should 
Congress  sanction  further  interference 
in  our  free  enterprise  system  under  the 
rubric  of  consumer  representation?  I 
believe  the  answer  to  these  questions  is 
a  resounding  "no." 

We  all  know,  moreover,  how  Federal 
agencies  have  a  way  of  growing  in  size, 
cost,  and  power.  The  restrictions  ac- 
cepted now  in  order  to  get  the  bill 
through  Congress  would  probably  be 
erased  once  the  agency  is  a  going  con- 
cern. As  the  Washington  Star  recently 
noted: 

The  changes  that  Mrs.  Peterson,  Mr.  Nader 
and  Company  are  willing  to  make  are  de- 
signed, we  suspect,  to  get  the  consumer  pro- 
tection agency's  foot  In  the  bureaucratic 
door.  Once  In  operation.  It  probably  would 
Just  grow  and  grow.  In  size  and  authority 
and  budget,  as  most  other  government  agen- 
cies have. 

Mr.  Speaker,  the  Agency  for  Con- 
sumer Protection  was  a  bad  idea  and 
it  would  have  been  defeated  by  this  Con- 
gress had  it  come  up  for  a  vote.  We 
should  likewise  reject  the  proposed  Of- 
fice of  Consumer  Representation. 

Following  is  the  full  text  of  the  Wash- 
ington Star  editorial: 

That   What-d'ya-call-it   Bill 

Rebuffed  when  they  tried  to  cram  the 
legislation  down  congressional  throats- 
Ralph  Nader  even  resorted  to  threats  to  get 
at  least  one  House  member  at  the  polls — 
supporters  of  a  consumer  protection  agency 
are  trying  a  new  tactic. 

White  Hou.se  consumer  advocate  Esther 
Peterson  and  a  coalition  of  Naderesque  con- 
sumer lobbies  announced  the  other  day  that 
they  would  accept  some  watering  down  of 
the  bin  to  get  it  through  Congress  this  year. 

They  would  eliminate  a  provision  that 
would  require  businesses  and  Industries  to 
answer  questionnaires  propounded   by  the 
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proposed  agency.  They  would  place  some 
restrictions  on  the  agency's  right  to  appeal 
decisions  of  other  government  agencies  on 
matters  aflTectlng  consumers.  They  would 
write  Into  the  legislation  a  provision  man- 
dating the  White  House  promise  to  abolish 
26  other  federal  consumer  agencies  as  soon 
as  the  new  agency  went  Into  operation.  "Hiey 
would  eliminate  a  proposal  to  establish  re- 
gional offices. 

That  might  swing  some  votes  to  the  bill, 
but  It  doesn't  go  to  the  basic  question:  Is 
this  new  agency  really  necessary? 

We  gather  from  a  news  account  In  The 
Star  that  one  reason  supporters  are  anxious 
to  get  the  bill  through  Congress  this  year 
Is  that  President  Carter,  who  warmly  en- 
dorsed the  measure,  needs  a  legislative  vic- 
tory. If  the  White  House  Is  pushing  it  for 
that  reason,  perhaps  It  ought  to  rethink  its 
course.  Foisting  a  costly  new  agency  off  on 
the  taxpayers  Is  not  likely  to  win  friends, 
even  If  It  Is  done  In  the  name  of  connsumer- 
Ism. 

The  changes  that  Mrs.  Peterson,  Mr.  Nader 
&  Co.  are  willing  to  make  are  designed,  we 
suspect,  to  get  the  consumer  protection 
agency's  foot  In  the  bureaucratic  door.  Once 
In  operation,  It  probably  would  Just  grow 
and  grow.  In  size  and  authority  and  budget, 
as  most  other  government  agencies  have. 

Supporters  once  more  are  willing  to  change 
the  name.  First  It  was  to  be  the  Consumer 
Protection  Agency;  then  they  called  It 
Agency  for  Consumer  Protection;  now  they 
would  cal)  It  the  Office  of  Consumer  Repre- 
sentation. 

Members  of  Congress  ought  not  be  thrown 
off  by  either  the  changes  proposed  in  the 
legislation  or  by  the  change  of  name.  A 
thorn  by  any  other  name  is  still  a  thorn. 
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RAMPANT  NONSENSE 


REMEMBERING  FRANK  A. 
STUBBLEFIELD 


HON.  RONALD  A.  SARASIN 

or   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  17.  1977 

Mr.  SARASIN.  Mr.  Speaker,  it  was  with 
deep  regret  and  sadness  that  I  learned 
last  week  of  the  death  of  our  former 
colleague,  Frank  Albert  Stubblefield  of 
Murray,  Ky. 

I  was  a  newly  elected  freshman  in  the 
93d  Congress  when  Frank  Stubblefield 
was  serving  his  last  term  of  office  in  what 
would  be  a  distinguished  congressional 
career  of  16  years.  Although  I  only  knew 
him  for  2  years,  I  was  pleased  to  serve 
with  him  in  the  Congress  for  I  learned 
a  great  deal  from  him,  particularly  what 
it  truly  means  to  serve  in  the  public  in- 
terest and  for  the  public  good. 

We  have  lost  a  decent  and  good  man.  It 
is  the  loss  not  only  of  the  Commonwealth 
of  Kentucky,  but  of  our  entire  country 
because  Frank  A.  Stubblefield  served  all 
of  the  people  unselfishly  and  with  deep 
dedication  and  commitment. 

I  want  to  extend  my  sincerest  sym- 
pathies to  his  wife,  Odessa  and  his  fam- 
ily. I  want  them  to  know  that  his  col- 
leagues in  the  House  have  not  forgotten, 
and  will  not  forget,  this  man  from  Ken- 
tucky, Prank  A.  Stubblefield. 


HON.  CHARLES  E.  GRASSLEY 

OP   IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  25.  1977 

Mr.  GRASSLEY.  Mr.  Speaker,  in  the 
following  story  from  the  Tuesday,  Octo- 
ber 18  Des  Moines  Register,  reporter 
John  Hyde  succeeded  in  focusing  atten- 
tion on  a  problem  that  all  of  us  need  to 
be  concerned  about.  In  implementing  the 
Rehabilitation  Act  of  1973,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
has  devised  certain  rules  and  regulations 
for  compliance  of  public  facilities.  The 
intent  of  Congress  in  passing  the  Reha- 
bilitation Act  was  clear,  and  should  be 
obvious  to  those  bureaucrats  charged 
with  enforcing  its  mandate.  But  if  some 
have  elected  to  ignore  that  intent  where 
libraries  are  concerned,  as  Mr.  Hyde's 
story  describes,  then  thousands  of  other 
public  facilities — schools,  museums,  small 
office  buildings — are  potential  targets.  To 
reemphasize  a  quote  from  Mr.  Hyde's 
story:  "The  object  is  to  make  the  pro- 
grams of  an  institution  accessible  .  .  . 
Not  every  classroom  or  dormitory  room." 
(David  S.  Tatel.  Director  of  HEWs  Of- 
fice of  Civil  Rights) .  I  commend  to  you 
Mr.  Hyde's  story. 

Build  a  Ramp,  Unites  States  Sats  to  Rudd 
(By  John  Hyde) 

Washington,    D.C— The   federal    govern-' 
ment,  as  is  Its  custom,  has  looked  things 
over  and  decided  the  Rudd  Public  Library 
needs  a  ramp. 

Rudd  doesn't  want  a  ramp. 

The  federal  government  wants  the  Rudd 
Public  Library  to  have  a  ramp  because  a 
federal  law,  the  Rehabilitation  Act  of  1973, 
says  that  any  institution  assisted  by  funds 
from  the  Department  of  Health,  Education 
and  Welfare  (HEW)  has  to  be  accessible  to 
people  in  wheelchairs. 

The  Rudd  Public  Library  doesn't  want  a 
ramp  because  not  one  of  the  429  townspeople 
of  Rudd,  la.,  Is  in  a  wheelchair. 
NO  benefit 

"The  idea  behind  this,  we  all  agree,  Is  a 
good  one.  but  we  do  not  have  a  single  resi- 
dent In  the  town  of  Rudd  who  would  benefit 
by  a  ramp."  said  the  town  librarian,  Joyce 
NavratU,  in  a  letter  to  Representative  Charles 
Orassley. 

Not  so  long  ago,  she  noted,  the  Rudd  li- 
brary was  able  to  scrape  together  only  $46  to 
buy  books  for  an  entire  year.  Now  the  fed- 
eral government  wants  them  to  spend  $6,500 
for  a  ramp.  "For  us  to  have  to  spend  even 
$6,500  to  make  this  library  accessible  to  the 
handicapped  who  don't  exist  in  our  town  is 
utterly  ridiculous,"  she  wrote. 

"It  makes  me  sick,"  said  Helene  Wood,  a 
member  of  the  library's  board,  in  a  letter  to 
Orassley.  "We  think  in  terms  of  'hundreds' 
not  'thousands'." 

Orassley.  a  Republican  who  holds  some 
fundamental  views  about  the  federal 
bureaucracy  agrees  that  the  situation  is 
ridiculous. 

Interestingly,  however,  parts  of  that  bu- 
reaucracy agree  with  Orassley.  including  the 
head  of  the  office  that  is  pressing  Rudd  to 
build  the  ramp. 

NO     HARDSHIP 

David  S.  Tatal,  director  of  HEW's  Office  of 
ClvU  Rignts.  Issued  a  statement  saying  the 
law  was  never  intended  to  impose  a  hardship 
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on  institutions.  The  federal  regulations,  be 
said,  "do  not  require  the  elimination  of  all 
architectural  barriers." 

"The  object  is  to  make  the  programs  of  an 
institution  accessible,"  he  said,  "not  every 
classroom  or  dormitory  room. 

"Institutions  that  over-estimate  what  is 
required  and  elect  to  do  nothing  at  all  be- 
cause of  this  misunderstanding  will  do  a 
disservice  to  themselves  and  to  handicapped 
persons  who  seek  a  way  in  the  door  but  who 
do  not  ask  for  a  magic  flying  carpet."  he  said. 

But  that's  not  the  way  Barry  Porter  heard 
it.  Porter  is  the  State  Librarian  of  Iowa.  By 
the  time  NavratU  wrote  to  Orassley,  Porter 
was  well  on  his  way  to  telling  all  libraries  in 
the  state  to  do  something  by  Dec.  15  or  risk 
a  cutoff  of  federal  funds.  Porter  was  acting 
on  Information  given  to  him  by  the  Office 
for  Civil  Rights'  regional  office  in  Kansas 
City. 

Orassley,  meanwhile,  found  someone  else 
In  the  federal  government  to  say  that  the 
regulation  didn't  apply  to  facilities  that  em- 
ploy fewer  than  15  persons. 

"ambiguous" 

But  that  opinion  was  "not  formal,"  said 
Orassley  aide  Betty  Burger,  and  the  actual 
regulations  are  "very  ambiguous."  The  Office 
of  Civil  Rights  has  reportedly  continued  to 
inform  institutions  that  they  must  comply 
if  more  than  15  people  use  the  library,  not 
if  more  than  15  people  work  there. 

"It's  very  frustrating,"  said  Porter.  "We 
want  to  help  libraries  open  their  services  to 
everyone,  but  it's  a  lot  of  money  and  we're 
not  sure  right  now  what  the  rules  are." 

The  folks  in  Rudd  are  bothered.  Wrote 
Helene  Wood:  "Last  December  our  funds 
were  so  depleted  we  barely  got  the  bills  paid. 

"We  are  supposed  to  submit  plans  for  re- 
modeling by  mid-December,  but  we  can't  ask 
a  lumberyard  or  carpenter  to  spend  a  half 
a  day  making  estimates  on  something  we 
know  we  can't  afford.  So  the  only  alternative 
is  to  close  the  library  to  the  whole  com- 
munity Just  because  we  can't  remodel  for  the 
non-existing  handicapped.  Isn't  that  ridic- 
ulous?" 
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Hill,  but  certainly  not  forgotten.  To  Jay 
Tumipseed's  family.  I  extend  my  deep- 
est sympathies. 


JAY  TURNIPSEED 


HON.  TOM  RAILSBACK 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  25.  1977 

Mr.  RAILSBACK.  Mr.  Speaker,  last 
week  many  of  us  on  the  Hill  learned  with 
very  deep  regret  that  Jay  Tumipseed 
died  of  cancer.  Jay  had  been  serving  on 
the  House  Judiciary  Subcommittee  on 
Administrative  Law  and  Government  Re- 
lations, and  I  came  to  know  him  through 
our  work  on  lobby  reform  legislation. 

Jay  was  an  exceptionally  hard-work- 
ing individual,  and  gained  the  respect  of 
so  many  people.  Even  those  who  were 
opposed  to  the  legislation  he  was  work- 
ing on  greatly  admired  Jay's  ability  and 
fairness.  I  appreciated  the  time  he  spent 
with  me,  discussing  the  pros  and  cons 
of  my  approach  to  lobbying  disclosure. 
He  was  a  brilliant  and  perceptive  attor- 
ney. 

But,  most  importantly.  Jay  Turnip- 
seed  was  a  good  and  courageous  person. 
He  was  well  liked  and  held  in  high  esteem 
by  all  who  had  the  privilege  of  knowing 
him.  Jay  was  a  person  of  whom  his  wife, 
daughter,  and  family  can  be  very  proud. 
He  will  be  deeply  missed  aroimd  Capitol 


NATIONAL  LAWYERS  GUILD:  40TH 
ANNIVERSARY  CONVENTION  RE- 
AFFIRMS SUPPORT  OF  TERROR- 
ISM AND  SUBVERSION 


HON.  URRY  McDonald 

OF  GEORGIA  '^ 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  25.  1977 

Mr.  Mcdonald.  Mr.  speaker,  as  I 
noted  earlier,  the  activities  of  revolu- 
tionary lawyers  in  West  Germany  as 
members  and  collaborators  with  Marx- 
ist-Leninist terrorist  groups  has  brought 
into  sharp  focus  the  activities  of  a 
parallel  organization  of  U.S.  revolu- 
tionary lawyers  who  are  involved  in  simi- 
lar work,  the  National  Lawyers  Guild 
(NLG). 

Thfe  National  Lawyers  Guild  is  the 
principal  support  organization  for  rev- 
olutionary terrorist  organizations  in  the 
United  States,  serving  not  only  as  a  de- 
fense apparatus  but  also  as  a  clandestine 
communications  network  between  im- 
prisoned terrorists  and  their  at-large  or 
fugitive  comrades.  And  for  the  most 
notorious  U.S.  terrorist  group,  the 
Cuban-sponsored  Weather  Underground 
Organization  (WUO),  a  group  of  NLG 
lawyers  act  as  a  policymaking  body  of 
such  power  to  impose  their  strategy  that 
the  minority  opposition  within  the  ter- 
rorist group  has  split  away  to  form  the 
Revolutionary  Committee  of  the  WUO. 

Formed  with  the  assistance  of  the 
Comintern  in  1936,  the  National  Lawyers 
Guild  was  first  cited  as  a  Communist 
front  by  the  Special  Committee  on 
Un-American  Activities  in  March  1944. 
In  1950,  the  House  Committee  on 
Un-American  Activities  in  a  report  on 
the  organization  characterized  the  NLG 
as  "the  foremost  legal  bulwark  of  the 
Communist  Party,  its  front  organizations 
and  controlled  unions." 

Since  the  1960s,  the  National  Lawyers 
Guild  has  recruited  many  younger 
lawyers  and  law  students  who  look  for 
their  models  of  "revolutionary  socialist 
society"  to  Castro's  Cuba  and  to  Viet- 
nam. This  Castroite  faction  works  in 
coalition  with  the  Moscow-dominated 
Communist  Party,  U.S.A.  faction  within 
the  NLG.  This  Castroite/CPUSA  coali- 
tion's candidate-  received  86  percent  of 
the  votes  cast  for  1977-73  NLG  national 
president  at  the  August  18-21  conven- 
tion in  Seattle. 

This  was  the  first  NLG  convention 
since  1940  to  offer  a  choice  between  rival 
slates  for  national  officers.  In  1940,  a 
slate  of  anti-Communist  liberals  was 
"soundly  defeated"  by  the  Stalinists  who 
had  reversed  their  front's  isolationist 
war  policy  as  soon  as  the  Soviet  mother- 
land was  invaded  by  the  Nazi  army  end- 
ing the  Hitler-Stalin  alliance.  Following 
the  defeat  of  the  liberal  minority  in  the 
NLG,  most  of  that  tendency  resigned, 
including  Assistant  Secretary  of  State 
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Adolph  Berle  who  released  a  public  state- 
ment that  he  was  resigning  because  the 
NLG  "was  not  prepared  to  take  any 
position  not  consistent  with  Communist 
Party  doctrine." 

The  1977  40th  anniversary  electoral 
choice  was  between  the  Castroite/ 
CPUSA  slate  which  vowed  to  "maintain 
and  strengthen  the  broad-based  char- 
acter of  the  Guild  as  a  mass  anti-im- 
perialist organization."  and  the  Maoist 
"Anti-Imperialist  Caucus"  organized  by 
the  Peking-controlled  CommunUt  Party 
(Marxist-Leninist)  (CP-ML)  which  un- 
til June  of  this  year  was  called  the  Octo- 
ber League.  The  Maoist  caucus  called  on 
the  NLG  to  "support  the  peoples  of  the 
world  in  our  common  struggle  against 
the  two  super  powers:  the  United  States 
and  the  U.S.S.R.;"  and  stated  its  objec- 
tive was  "to  expose  and  oppose  the  poli- 
tical line  and  program  of  the  CPUSA  in 
the  Guild." 

Every  candidate  of  the  ifiaoist  Anti- 
Imperialist  Caucus  was  overwhelmingly 
defeated.  The  magnitude  of  the  defeat 
Indicates  the  relative  strength  of  the 
two  factions,  but  it  should  be  noted  that 
approximately  80  delegates  in  an  ad  hoc 
"abstentionist  caucus"  of  Trotskyites. 
anarchists  and  "independents"  unhappy 
with  both  slates  did  not  vote  in  the  presi- 
dential balloting.  An  "Anarchist  Caucus" 
was  formed  with  Paul  Bigman  of  the 
Chicago  NLG  acting  as  an  informal  co- 
ordinator. 

The  results  of  the  NLG  selection  of 
national  officers  was : 

President:     Henry   DiSuvero 407 

Ruth  Moscovltch 67 

Vice  president:     John    Quigley 416 

Robin    Collins 54 

Treasurer:     Judy  Mead 441 

William    Hazelton 53 

The  official  NLG  convention  was  pre- 
ceded on  August  17  by  a  criminal  laws 
skills  seminar  which  had  some  shocks 
for  responsible  lawyers  who  have  joined 
the  NLG  to  better  monitor  its  activities 
rather  than  advance  its  subversive  and 
terrorist  support  operations.  Cospon- 
sored  by  both  the  NLG  and  the  closely 
related  National  Conference  of  Black 
Lawyers  (NCBL) .  both  U.S.  affiliates  of 
the  Soviet-controlled  International  As- 
sociation of  Democratic  Lawyers  front, 
the  seminar  featured  Los  Angeles  NLG 
member  Leonard  Weinglass,  a  veteran  of 
the  Chicago  8  and  Symbionese  Libera- 
tion Army  defenses,  who  outlined  tactics 
for  avoiding  citation  for  contempt  after 
an  attorney  has  already  committed  the 
offense.  Weinglass's  recommendations 
were  to  keep  arguing  with  the  judge, 
never  apologize  to  him  and  to  preface 
even  the  most  outrageous  remarks  to  the 
judge  with  "respectful"  introductions 
such  as  "I  would  respectfully  remind  the 
court  that*  •  '." 

Soon-to-be  NLG  president  Henry  dl- 
Suvero  joined  with  Marilyn  Van  Dam 
and  psychologist  Elizabeth  Loftus  to  ex- 
plore the  discrediting  of  prosecution 
eyewitnesses  by  persuading  the  jury 
that  under  stress  and  other  conditions 
eyewitness  identifications  are  likely  to  be 
false,  particularly  "cross-racial"  identi- 
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flcations — the  old  "they  all  look  alike" 
argument.  The  workshop  attendees  were 
urged  to  employ  so-called  "expert  wit- 
nesses" from  the  ranks  of  the  sociologists 
and  psychiatrists  to  lend  more  "credibil- 
ity" to  the  misldentiflcation  arguments. 

Palling  the  "misldentiflcation"  ploy, 
the  NLO  criminal  defense  lawyers  were 
offered  the  "Black  rage  political/psychi- 
atric defense."  San  Francisco  NLO  mem- 
>ber  Paul  Harris  propounded  that  given 
the  right  amount  of  gullability  in  a  jury 
and  the  right  circumstances  in  a  case,  a 
Jury  can  be  convinced  of  the  reasonable- 
ness even  of  bank  robbery  to  get  money. 
According  to  Harris,  the  defense  should 
claim  that  "social  conditions"  such  as 
unemployment,  insufficient  education, 
and  so  forth  forced  the  defendant  into 
committing  the  crime  and  that  the  crim- 
inal action  was  the  "reasonable"  step  to 
have  taken.  Harris  noted  that  if  a  Jury 
believes  the  accused  is  insane,  he  wUl  be 
committed  to  a  mental  institution;  but 
that  if  a  Jury  emphasizes  with  the  de- 
fendant's criminal  act  as  being  a  rational 
response  to  an  inherently  unjust  capital- 
ist society,  they  may  acquit  him  and  send 
him  back  to  the  streets. 

Other  "criminal  skills"  workshop  lead- 
ers included  Holly  Maguigin.  Susan  Jor- 
dan, Elizabeth  Schneider.  Betty  Levin- 
son.  CPUSA  veteran  Charles  Oarry,  Bill 
Bender  and  David  Rudovsky. 

The  keynote  address  was  given  by  vet- 
eran NLO  leader  Arthur  Kinoy,  a  former 
associate  of  the  old  Ben  Davis  faction  of 
the  CPUSA  who  has  moved  on  to  form 
his  own  New  Left/Castroite  "pre-party." 
the  Mass  Party  Organizing  Committee. 
Kinoy  provided  a  histrionic  review  of  the 
NLO,  its  resistance  to  congressional  in- 
vestigations of  Communist  fronts,  its 
penetration  of  the  civil  rights  movement 
and  actions  against  the  Vietnam  war  ef- 
fort. Kinoy  denounced  a  broad  range  of 
conservatively  oriented  political,  social 
and  religious  groups  and  attempted  to 
smear  them  by  linking  them  to  various 
totalitarian  extremist  groups.  Kinoy  did 
not  mention  that  the  reactivation  of 
these  extremist  Nazi-type  groups  coin- 
cides with  the  destruction  of  domestic 
intelligence  programs  of  the  FBI  and 
local  law  enforcement  agencies  by  the 
NLO  and  its  allies.  Kinoy  could  not  sup- 
press his  delight  in  the  resultant  increas- 
ing polarization  of  society. 

NLO  INTERNATIONAL  SUPPORT  rOR  TERRORISM 

A  considerable  proportion  of  its  eve- 
ning special  events  and  about  one-flfth 
of  the  convention  workshops  were  de- 
voted to  developing  NLO  programs  of 
"concrete  support"  to  Marxist  terrorist 
movements  in  Latin  America,  Southern 
Africa,  and  the  Middle  East,  with  an  ad- 
ditional resolution  of  support  for  the 
North  Korean  regime.  Programs  and  res- 
olutions include: 

Southern  Africa — following  an  over- 
view of  the  "struggle  against  imperial- 
ism" in  Southern  Africa  by  Prexy  Nesbitt 
of  the  American  Committee  on  Africa 
(ACOA),  the  principal  U.S.  support 
group  for  Soviet-backed  African  Marxist 
terrorists,  and  a  slide  show  equating 
Zionism  with  racism,  the  NLO  resolved 
to  fully  back  the  terrorist  movemento  in 
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Rhodesia,  South  Africa,  and  Southwest 
Africa.  The  NLO  will  Join  in  the  work  of 
the  International  Commission  of  Inquiry 
into  the  Crimes  of  Apartheid  in  South 
Africa,  an  operation  of  the  U.S.S.R.'s  in- 
ternational propaganda  and  publicity 
apparatus  misnamed  the  World  Peace 
Council  which  also  provides  direct  logis- 
tical support  to  terrorists. 

The  NLO  will  place  its  official  or- 
ganizational resources  at  the  disposal 
of  the  ACOA,  an  organization  in  which 
such  NLO  activities  as  Peter  Weiss  and 
Robert  Van  Lierop  have  been  active  for 
many  years.  The  NLO  will  organize  a 
"direct  aid  campaign"  for  training  camps 
for  Rhodesian  terrorists  that  are  located 
in  the  U.S.S.R.'s  new  Marxist-Leninist 
client  stats,  Mozambique. 

Solidarity  work  will  include  sponsor- 
ing speaking  tours  by  terrorist  spokes- 
men, such  as  the  tour  the  NLO  spon- 
sored last  winter  by  Albie  Sachs,  a 
leading  white  member  of  the  African  Na- 
tional Congress  of  South  Africa.  Also 
mentioned  by  the  NLG's  "internation- 
alists" was  a  summer  trip  to  Soi^th  Africa 
by  New  York  City  NLO  member  Marty 
Oarbus  to  observe  the  trial  of  a  man 
charged  with  being  a  courier  and  or- 
ganizer for  a  clEuidestine  white  Marxist 
auxiliary  to  the  ANC  called  Okhela — 
Zulu  for  "Iskra" — "spark."  the  name  of 
Lenin's  newspaper — and  of  a  dozen  other 
men  charged  with  membership  variously 
in  the  South  African  Communist  Party, 
the  ANC.  and  their  Jointly  controlled 
terrorist  cadre,  Umkonto  We  Sizwe — 
"Spear  of  the  Nation."  Oarbus'  "cover" 
for  being  present  at  the  trials  was  as 
a  member  of  the  International  League 
for  Human  Rights.  The  text  of  the  NLO 
Southern  African  resolution  reads: 

Resolution  on  Southern  Africa  Work 
be  it  resolved  that: 

1.  The  NLO  expresses  our  full  organiza- 
tional commitment  to  devote  the  resources, 
expertise  and  energy  that  we  can  to  active 
participation  in  the  movement  to  end  U.S. 
imperialism  and  nee^colonialist  intervention 
In  southern  Africa,  and  to  support  the  libera- 
tion movements  and  the  emerging  socialist 
and  progressive  nations  and  the  OATJ  Libera- 
tion Committee  and  Front  Line  States  In 
their  support  of  those  liberation  movements. 

2.  The  NLO  sponsor  speaking  tours  and 
other  educational  programs  in  accordance 
with  the  above  commitment. 

3.  The  NLO  join  on  a  national  level,  and 
encourage  chapters  to  join  on  a  local  level, 
those  groups,  coalitions  and  ceonpalgns 
whose  work  is  aimed  at  accomplishing  the 
above  goals,  such  as  the  American  Commit- 
tee on  Africa. 

4.  The  Southern  Africa  Sub-committee  be 
mandated  to  continue  developing  program- 
matic work  in  this  area  including  the  fol- 
lowing priority  areas: 

a.  Prepare  and  distribute  an  educational 
packet  on  Southern  Africa. 

b.  Mount  a  direct  aid  campaign  for  Zim- 
babwean refugee  camps. 

c.  Participate  In  the  campaign  to  stop  the 
recruitment  and  participation  of  U.S.  mer- 
cenaries in  the  re^^ion. 

d.  Work  with  the  Immigration  Committee 
on  a  program  of  assistance  to  exiles  from 
the  area. 

e.  Work  with  the  International  Law  Sub- 
committee on  a  program  of  legal  work  In 
order  to  support  the  boycott  of  goods  from 
South  Africa,  Rhodesia  and  Namibia,  and 
other  anti-corporate  work. 
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t.  Partlclpat«  in  the  bank  boycott  cam- 
paign. 

g.  Participate  In  and  support  the  work  of 
the  International  Commission  of  Inquiry  of 
the  crimes  of  Apartheid  In  South  Africa. 

Korea— The  National  Lawyers  Ouild 
has  officially  Joined  the  international  ef- 
fort to  undermine  and  isolate  South 
Korea  in  preparation  for  "reunification" 
by  the  Communist  North  Korean  re- 
gime's army.  Pyongyang  radio  gave 
nearly  as  much  time  to  the  National 
Lawyers  Ouild  resolution  as  it  did  to  an 
lADL  "international  law"  conference 
which  ended  in  Moscow  on  September  3. 
The  North  Korean  radio  report  of  the 
NLO  resolution  said : 

According  to  a  report,  an  18-20  August 
meeting  In  Seattle  of  VS.  lawyers  adopted 
a  resolution  on  the  situation  in  Korea. 

Noting  that  the  U.S.  maintains  over  40,000 
troops  and  large  quantities  of  nuclear  and 
conventional  weapons  In  South  Korea,  the 
resolution  pointed  out  that  the  presence  of 
these  troops  and  weapons  poses  a  grave  threat 
which  could  trigger  a  nuclear  war  In  Korea. 
The  resolution  revealed  that  the  U.S.  has 
provided  several  hundred  million  dollars  of 
annual  aid  to  the  Pak  Chong-bui  regime, 
which  has  arrested  and  detained  numeroiu 
people  simply  because  of  their  political  ac- 
tivities and  has  prohibited  antl -government 
political  activity.  The  resolution  continued  as 
follows : 

The  U.S.  has  continued  the  scheme  to  per- 
petuate the  division  of  the  Korean  nation  by 
interfering  in  the  domestic  affairs  of  the 
Korean  people.  The  U.S.  continues  hostile 
military  acts  against  the  DPRK  24  years  after 
the  end  of  the  Korean  war.  The  agents  of  the 
Korean  Central  Intelllgency  Agency  are 
harassing  and  threatening  Koreans  in  the 
United  States  and  bribing  U.S.  congressmen 
and  government  ofScials.  The  national  law- 
yers' meeting  adopts  the  following  resolu- 
tion: 

The  original  English  text  of  the  NLO 
resolution  reads: 
Resolution  on  the  Situation  in  Korea 
Be  it  resolved,  that  the  National  Lawyers 
Ouild: 

1.  E>emands  that  the  United  States  gov- 
ernment immediately  withdraw  all  U.S. 
troops,  personnel,  nuclear  and  conventional 
weapons  from  South  Korea  and  immediately 
end  all  aid  to  the  Pak  Jung  Hi  regime,  and 
cease  all  interference  in  the  Internal  affairs 
of  the  Korean  people; 

2.  Calls  upon  the  United  States  govern- 
ment to  Implement  the  United  Nations  policy 
for  the  reunification  of  Korea : 

3.  Calls  on  the  United  States  government 
to  end  its  state  of  armed  hostility  against  the 
Democratic  People's  Republic  of  Korea  and 
enter  into  talks  with  the  DPRK  aimed  at  re- 
placing armistice  agreement  (s)  with  a  per- 
manent peace  agreement; 

4.  Calls  on  the  United  States  government 
to  conduct  a  complete  and  objective  investi- 
gation of  the  activities  of  the  Korean  CIA 
and  the  influence  peddling  by  Korean  agents 
on  members  of  Congress,  and  the  effect  of 
those  activities  on  the  foreign  policy  of  the 
United  States,  with  public  hearings  held  and 
findings  published; 

5.  Firmly  supports  the  struggle  of  the 
South  Korean  people  for  democracy,  human 
rights  and  reunification  and  extends  its  ac- 
tive support  to  the  entire  Korean  people  in 
their  effort  to  reunify  their  country  on  the 
basis  of  the  principles  of  the  Korean  July  4, 
1972,  Joint  Communique — independence, 
peaceful  reunification  and  national  unity; 

6.  Sends  this  foregoing  resolution  to  the 
Korean  Democratic  Lawyers  Association  and 
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releases  it  for  publication  in  the  United 
States  in  the  spirit  of  international  friend- 
ship and  solidarity  of  all  peoples  working  for 
democracy,  human  rights,  peace  and  justice; 
7.  Directs  that  this  resolution  be  sent  to 
the  appropriate  officials  of  the  U.S.  govern- 
ment and  that  the  policy  expressed  herein 
be  a  continuing  part  of  the  International 
work  of  the  NLO. 

Red  China — As  a  demonstration  of 
basic  solidarity  against  the  Free  World 
by  the  various  bickering  branches  of 
the  world  commimlst  movement,  the 
NLO  passed  the  following  resolution 
drafted  by  the  October  League/Com- 
munist Party  (Marxist-Leninist)  faction 
on  behalf  of  the  U.S.-China  Peoples' 
Friendship  Association,  one  of  Red 
China's  most  visible  propaganda  opera- 
tions in  thLs  country.  The  text  of  the 
resolution  reads: 

Resolution  on  Normalization  or 
U.S. -China  Relations 
Be  it  resolved  that : 

1.  The  National  Lawyers  OuUd  supports 
the  demand  for  normal  relations  now  [be- 
tween the  U.S.  and  the  People's  Republic  of 
China]  and  calls  on  the  U.S.  government  to 
meet  the  three  conditions  for  normalized 
relations  which  are : 

a)  Withdraw  all  U.S.  military  forces  and 
installatlonfl  from  Taiwan; 

b)  Abrogate  the  Mutual  Defense  Treaty 
with  the  KMT  government  on  Taiwan; 

c)  End  diplomatic  relations  with  the  gov- 
ernment on  Taiwan. 

2.  The  National  Lawyers  Oulld  shall, 
wherever  possible,  participate  In  activities 
designed  to  achieve  normal  relations.  In- 
cluding confronting  cultural  and  sports 
groups  from  Taiwan.  The  National  Lawyers 
Ouild  shall  work  closely  with  the  U.S. -China 
Peoples  Friendship  Association  In  this  work. 

3.  The  National  Lawyers  Oulld  supports 
the  restoration  of  China's  rightful  place  on 
the  International  Olympic  Committee  and 
will  participate  in  activities  aimed  at  gain- 
ing China's  admission  to  the  1980  Olympics, 
Including  participation  In  the  Ad  Hoc  Com- 
mittee for  China  in  the  '80  Olympics,  being 
organized  by  the  U8-CPPA. 

4.  The  National  Lawyers  OuUd  takes  spe- 
cial responsibility  to  bring  thU  Issue  Into  the 
legal  community. 

6.  Copies  of  this  resolution  shall  be  sent 
to:  Cyrus  Vance,  Dept.  of  State;  President 
Jimmy  Carter;  the  Liaison  Office  of  the  Peo- 
ple's Republic  of  China;  and  to  the  national 
office  of  the  U.S.-China  Peoples  Friendship 
Association. 

Chile— Individual  NLO  members  in- 
cluding some  acting  as  representatives  of 
the  lADL  have  traveled  to  Chile  in  ac- 
tivities of  support  for  the  overthrown 
revolutionary  parties  of  the  Unidad 
Popular.  The  resolution  outlining  NLO 
anti-Chile  work  reads : 

Chile  Resolution 

Be  it  resolved: 

1.  That  the  NLO  ChUe  Committee  wUl  as- 
sign each  local  chapter  a  name  of  a  "disap- 
peared" Chilean  political  prisoner. 

2.  That  each  local  chapter  will  generate 
letters  and  telegrams  In  support  of  the 
Habeas  Corpus  filed  on  behalf  of  the  as- 
signed prisoner  in  Chile. 

3.  That  each  local  chapter  Is  encouraged 
to  participate  In  local  demonstrations  and 
events  In  support  of  the  Chilean  people  tak- 
ing place  this  September. 

4.  that  each  local  chapter  Is  encouraged 
to  provide  legal  support  to  Chilean  ref- 
ugees who  reside  In  their  area. 

5.  That  Oulld  Notes  wUl.  and  local  publica- 
tions are  encouraged  to.  carry  at  least  one 
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article  this  fall  (1077)  exposing  the  reac- 
tionary tactic  of  "disappeared"  political 
prisoners  In  ChUe  and  throughout  Latin 
America. 

In  addition,  the  NLO  adopted  a  resolu- 
tion relating  to  the  murder  of  KOB 
"agent  of  influence"  Orlando  Letelier,  the 
director  of  the  Institute  for  Policy 
Studies'  Transnational  Institute  and  a 
former  Ambassador  to  Washington  for 
the  Marxist  Allende  government.  In  ac- 
cordance with  the  calls  of  Leteller's  IPS 
defenders,  a  number  of  whom  are  also 
NLO  members,  the  National  Lawyers 
Ouild  called  for  a  special  prosecutor  to 
investigate  the  murders,  congressional 
investigation  of  the  Chilean  intelligence 
agency  DINA,  and  "supports  efforts  to 
build  a  mass  anti-imperialist  campaign 
and  to  work  with  the  national  coalition 
being  formed  to  accomplish  these  goals 
and  press  these  demands." 

The  NLO's  'Letelier  resolution"  also 
demands  that  the  Attorney  Oeneral  "halt 
the  dis-information  campaign  against 
the  memory  of  Orlando  Letelier  and  his 
work  being  conducted  by  the  FBI  agents, 
and  that  prosecutions  against  these  leaks 
be  initiated."  This  is  amusing  since  the 
"disinformation"  is  actually  the  docu- 
mentary evidence  which  Letelier  had 
with  him  at  the  time  of  his  murder  dem- 
onstrating that  he  was  a  KOB  agent 
working  with  a  Cuban  DOI  "case  officer" 
at  the  United  Nations  in  New  York  trans- 
mitting messages  via  the  Cuba  diplomatic 
pouch  to  other  Communist  agents  in 
Cuba  and  East  Oermany.  Since  the  in- 
formation campaign  and  investigation  of 
Leteller's  activities  for  the  Soviet  and 
Cuba  secret  police  is  being  conducted  not 
by  FBI  agents  who  have  been  directed  to 
find  out  only  who  killed  Letelier  but  by 
Journalists,  the  real  intent  of  the  NLO/ 
IPS  effort  is  to  stop  the  dissemination 
of  true  information  which  is  damaging 
to  the  continuing  operations  Letelier 
started. 

Argentina— The  NLO  resolution  in 
support  of  Castroite  and  Trotskyite  ter- 
rorists whose  support  organizations  and 
armed  cadres  have  been  destroyed  by  the 
present  Argentine  military  government 
included  demands  that  Jailed  revolution- 
aries and  the  members  of  their  support 
apparatus  be  allowed  to  emigrate  from 
Argentina  and  demands  that  our  Oov- 
emment  "institute  Immediately  an 
emergency  parole  visa  program"  for  Ar- 
gentina's refugee  revolutionists. 

Disarmament — The  National  Lawyers 
Ouild  firmly  aligned  its  organization 
with  the  disarmament  line  of  the 
U.S.S.R.'s  World  Peace  Council  and  its 
U.S.  manifestations  such  as  the  Coalition 
for  a  New  Foreign  and  Military  Policy, 
the  National  Center  to  Slash  Military 
Spending  and  the  "New  Stockholm  Peace 
Appeal."  The  NLO  resolution  text  reads: 
Resolution  on  the  Arms  Race 

Be  It  Resolved  that  the  National  Lawyers 
OuUd: 

1.  Unites  with  all  progressive  forces  op- 
posing the  further  development,  production 
and  deployment  of  the  Neutron  Bomb,  the 
Cruise  Missile  System  and  the  Trident  Sub- 
marine; and 

2.  Calls  for  substantial  cuts  In  the  U.S. 
military  budget  and  the  use  of  the  dollars 
saved  to  finance  social  services;  and 

3.  Consistent  with  an  antl-lmperiallst  per- 
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specttve.  authorizes  the  NEC  to  present  the 
views  of  the  NLO  consistent  with  this  Resolu- 
tion to  the  President  and  appropriate  mem- 
bers of  Congress  and  to  progressive  domestic 
and  international  organlza.tions;  and 

4.  Mandates  the  Northwest  Region  to  pre- 
pare an  article  for  Ouild  Notes  on  the  arms 
race,  consistent  with  this  resolution;  and 

6.  Urges  local  chapters  and  members  to 
join  In  the  campaign  to  stop  the  arms  race, 
and  to  devote  legal  resources  to  the  support 
of  the  struggle  to  stop  the  arms  race. 

Puerto  Rico — The  NLO  reaffirmed  its 
commitment  to  support  of  the  so- 
called  "independence  movement"  led  by 
the  violence-prone  Castroite  Communist 
Puerto  Rican  Socialist  Party  (PSP)  with 
the  political  backing  of  Havana  and  Mos- 
cow. The  PSP  has  served  as  the  parent 
group  of  several  Puerto  Rican  terrorist 
organizations  trained  by  the  Cubans  in- 
cluding the  Armed  Commandos  of 
Uberation  (CAL)  and  the  FALN. 

The  conference  featured  a  report  on 
the  OuDd  Puerto  Rico  Project  from  its 
staff  attorney  Mike  Withey.  formerly  of 
the  NLO  Seattle  chapter  who  took  the 
position  in  Puerto  Rico  after  he  ran  into 
grand  Jury  subpoenas  early  in  1976  dur- 
ing an  investigation  of  the  terrorist,  pris- 
on-movement derived  Oeorge  Jackson 
Brigade  and  of  the  escape  from  custody 
of  one  of  the  terrorists  who  had  been  cap- 
tured after  a  bank  robbery  and  shootout. 
The  vehicle  transporting  the  terrorist 
back  to  Jail  after  medical  treatment  wsis 
intercepted  by  other  terrorists  who  shot 
a  police  officer  while  effecting  the  escape. 
Few  people  knew  the  time  and  the  route 
of  the  vehicle.  Attorney  Withey  was  de- 
fense attorney  for  the  escaped  terrorist 
and  resisted  his  subpoenas  on  grounds 
of  invasion  of  attorney-client  privilege. 

In  1975,  NLO  attorneys  rushed  to  the 
Dominican  Republic  to  defend  three 
PSP  leaders  arrested  after  transporting 
three  Dominican  terrorists  back  to  the 
country  after  their  stay  in  Cuba.  The 
NLO  has  provided  the  defense  teams  for 
prospective  witnesses  resisting  subpenas 
by  grand  juries  investigating  the 
FALN's  terrorist  activities  in  New  York 
and  Chicago.  The  1977  convention  res- 
olution stated: 

Resolution  on  Puerto  Rico 
It  is  hereby  resolved : 

1.  The  NLO  reaffirms  its  unequivocal  sup- 
port for  Independence  of  Puerto  Rico,  and 
for  Its  immediate  and  full  decolonization; 

2.  The  NLO  supports  the  right  of  the 
Puerto  Rican  people  to  control  and  use  for 
their  own  benefit  the  natural  resources  and 
mineral  wealth,  including  all  petroleum  de- 
posits located  in  submerged  lands  lying  un- 
derneath the  coastal  water  of  IMerto  Rico, 
free  from  attempts  by  the  U.S.  or  its  multi- 
national corporations  to  exploit  them; 

3.  The  NLO  calls  for  the  Immediate  and 
unconditional  release  of  the  Five  Nationalist 
prisoners. 

4.  The  NLO  calls  upon  the  member  nations 
of  the  Oeneral  Assembly  Special  Committee 
on  Decolonization  to  vote  In  favor  of  the  Res- 
olution of  Cuba  introduced  before  that  body 
on  August  17,  1077. 

5.  The  Puerto  Rico  Legal  Project  Is  au- 
thorized to  present  the  views  of  the  NLO 
consistent  with  this  Resolution,  to  domestic 
and  International  bodies,  organizations  and 
conferences;  e.g.  UJf.  Decolonisation  Com- 
mittee, the  Law  of  the  Sea  Conference,  the 
American  Association  of  Jurists,  etc. 

Middle  East— A  major  controversy  was 
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evident  over  the  move  by  th«  National 
Lawyers  Guild's  CPUSA/eastroite  lea- 
dership to  bring  the  NLG  organization- 
ally into  official  position  of  unqualifled 
support  for  the  terrorist  Palestine  Lib- 
eration Organization  (FLO).  A  signif- 
icant proportion  of  NLG  members  from 
New  York  City  and  other  Northeast 
chapters,  not  exclusively  of  Jewish  ori- 
gins, wanted  a  resolution  to  condemn  the 
persecution  of  Jews  in  Arab  countries  as 
well  as  to  support  the  "Palestinian 
people"  without  necessarily  naming  the 
PLO  as  the  "sole  legitimate  representa- 
tive of  the  Palestinian  people." 

Members  of  the  NLG's  10-member 
Middle  East  delegation  invited  by  the 
PLO  to  Lebanon — members  included  Ab- 
deen  Jabara  of  Detroit,  a  long-time  or- 
ganizer of  support  for  the  PLO  who  is 
currently  suing  the  Government  for  hav- 
ing overheard  him  on  national  security 
wiretaps  placed  on  alien  PLO  operatives 
in  the  United  States;  Malea  Kiblan: 
Marsha  Greenfield;  Howard  Dickstein; 
Garay  Menicucci;  Bill  Montross  of  Co- 
lumbus, OH;  Gunnar  Sievert,  New  York: 
Nancy  Hormachea.  Houston:  John  Quig- 
ley,  and  NLG  regional  vice  president 
from  Columbus,  OH;  and  Matthew  Ross 
of  Boston — lobbied  in  favor  of  total  sup- 
port of  the  PLO.  The  delegation  had  met 
with  PLO  boss  Yasir  Arafat:  PLO  Po- 
litical Department  head  Parouk  Qad- 
doumi;  with  leaders  of  the  Popular  Dem- 
icratic  Front  for  the  Liberation  of  Pal- 
estine, the  FLO  group  responsible  for  the 
May  1974  slaughter  of  the  school  chil- 
dren at  Maalot ;  and  with  representatives 
of  such  PLO  front  groups  as  the  Pales- 
tine Women's  Federation,  Palestine 
Workers  Federation,  Palestine  National 
Council,  Palestine  National  Front,  and 
Palestine  Red  Crescent  Society  which  is 
now  collecting  money  in  this  country  to 
funnel  into  the  PLO. 

PLO  U.N.  representative  Hassan  Rah- 
man spoke  to  the  convention  praising  the 
NLG  for  its  support  of  "national  libera- 
tion movements  and  just  causes  around 
the  world." 

The  text  of  the  NLG  resolution  indi- 
cates the  extent  of  the  defeat  of  the 
"moderate"  leftist  forces: 

The  Middle  East  Resolution 

Be  it  resolved  that  the  National  Lawyers 
Guild: 

1.  Calls  for  the  cessation  of  all  Israeli  set- 
tlement In  the  occupied  territories  and  effect 
a  complete  withdrawal  from  all  territories 
occupied  In  1967. 

2.  Recognizes  the  right  of  self-determina- 
tion and  national  independence  for  the  Pal- 
estinian people. 

3.  Recognizes  the  Palestine  Llbaratlon  Or- 
ganization as  the  sole  legitimate  representa- 
tive of  the  Palestinian  people  and  its  right 
to  participate  on  an  equal  footing  as  a  prin- 
cipal party  in  any  discussion  of  the  Pales- 
tinian Israeli  conflict. 

4.  Recognizes  the  right  of  return  or  com- 
pen.satlon  for  all  Palestinians  displaced  or 
dispossessed  In  the  creation  of  Israel  in  1948 
pursuant  to  the  United  Nations  resolution 
No.  194. 

5.  Calls  for  the  elimination  in  all  the 
states  In  the  Middle  East  of  laws,  institu- 
tions, regulations,  and  practices  which  have 
the  purpose  or  effect  of  discriminating  on  the 
basis  of  religion,  national  or  ethnic  origin, 
sex  or  sexual  orientation  or  race. 
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6.  Calls  on  the  Palestine  Liberation  Organ- 
ization and  the  stale  of  Israel  to  commit 
themselves  to  the  exchange  of  mutual  recog- 
nition between  an  Independent  sovereign 
Palestinian  state  and  the  state  of  Israel,  and 
the  development  of  a  full  program  of  peace 
between  them. 

Cuba— The  NLG  convention  was  at- 
tended by  three  delegates  from  Com- 
munist Cuba,  Enrique  Marimon  Roca.  a 
Supreme  Court  justice  representing  the 
National  Union  of  Jurists,  formed  this 
past  summer  in  Havana:  and  Maria  Yo- 
landa  Ferrer  Gomez  and  Ana  Maria  Na- 
varro Arrue  representing  the  "mass  or- 
ganization for  women,"  the  Federation 
of  Cuban  Women.  Marimon,  who  was 
present  throughout  the  convention  and 
its  prehm.naries,  brought  the  "fraternal 
greetings  of  the  lawyers  of  revolutionary 
Cuba"  to  the  NLG  comrades.  He  com- 
mended the  NLG  for  using  its  legal  skills 
to  promote  the  "struggles  of  those  forces 
mo3t  likely  to  bring  about  profound  so- 
cial, economic  and  political  change" — 
his  code  word  for  Socialist  revolution — 
in  America  and  other  countries. 

Marimon  urged  the  NLG  to  support 
the  disarmament  movement  against  the 
neutron  bomb,  and  predicted  future  "col- 
1  boration  and  solidarity"  between  the 
Cuban  Communist  lawyers  association 
and  the  NLG  in  "broad  fields  of  com- 
mon interest."  Marimon's  translater  was 
Hal  Mayerson.  one  of  the  leading  Castro- 
ites  in  the  New  York  City  NLG  chapter 
with  close  ties  to  the  terrorist  Weather 
Underground  Organization. 

Other  International  Committee  discus- 
sion topics  included  the  1977  NLG  team 
sent  to  observe  the  Baader-Meinhof 
trials  in  West  Germany.  The  NLG  ob- 
server team  included  William  Schaap 
and  Ellen  Ray.  Schaap  had  been  a  mem- 
ber of  the  NLG's  unsuccessful  effort  in 
1975  to  have  a  group  of  Center  for  Con- 
stitutional Rights  NLG  lawyers  join  the 
Baader-Meinhof  defense  team.  That 
group  which  included  Peter  Weiss,  Bill 
Schaap,  Marge  Ratner,  and  William 
Kunstler  with  former  U.S.  Attorney  Gen- 
eral Ramsey  Clark  as  its  "respectable" 
front  man  was  not  permitted  by  the  Wesi 
German  authorities  to  join  the  defense. 

The  NLG's  1977  delegation  to  Cuba 
whose  members  included  NLG  1976-77 
piesident  William  Goodman  of  Detroit; 
Franklin  Siegel  of  the  New  York  national 
office:  Paul  Harris  of  San  Francisco  and 
Susan  Gzesh  of  Ann  Arbor  was  only,  one 
in  a  continuing  series  of  visits  to  Cuba 
so  that  the  Cubans  can  select  reliable 
U.S.  attorneys  for  their  projects  in  the 
United  States.  Gzesh,  a  26-year  old  for- 
mer summer  employee  with  the  migrant 
legal  assistance  project  and  organizer 
of  a  women's  prison  movement  project 
with  the  Ann  Arbor  NLG  who  comes 
from  Chicago,  is  now  the  NLG  national 
office  contact  for  the  Cuba  Subcommittee 
of  the  NLG's  International  Committee. 
The  1977  NLG  Cuba  resolution  stated; 
Resolution  on  CtrsA 

Be  It  Resolved  That: 

1.  The  NLG  expresses  our  continuing  sup- 
port for  the  Cuban  Revolution  and  its  com- 
mitment to  proletarian  Internationalism. 

2.  The  NLG  condemns  the  illegal  economic 
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blockade  by  the  U.S.  government  and  de- 
mands Its  immediate  termination. 

3  The  NLG  calls  for  Immediate,  full  and 
unconditional  restoration  of  normal  diplo- 
matic relations  between  our  country  and  the 
Republic  of  Cuba. 

4.  The  NLG  make  all  efforts  to  promote 
exchanges  between  the  people  of  the  U.S. 
and  the  Cuban  people. 

5  The  NLG  undertakes  to  study  the  Ille- 
gality of  the  blockade  under  international 
law  and  to  educate  Its  members  and  the  peo- 
ple of  the  U.S.  about  that  blockade. 

6.  The  NLG  engage  In  and  support  efforts 
to  fight  and  defeat  the  extra-legal  terrorist 
elements  in  the  U.S.  which  continue  to  com- 
mit crimes  against  the  Cuban  people  with 
Impunity. 

7.  The  NLG  undertake  to  promote  a  better 
understanding  among  the  people  of  the  U.S. 
of  the  Cuban  legal  system. 

8.  The  NLG  join  at  a  national  level,  and 
encourage  chapters  to  Join  on  a  local  level 
those  coalitions  or  campaigns  aimed  at  ac- 
complishing the  above  goals. 

9.  The  Cuba  Subcommittee  of  the  Inter- 
national Committee  Is  mandated  to  carry 
out  the  goals  of  this  resolution. 

Association  of  American  Jurists — The 
NLG  also  voted  to  affiliate  with  a  Cuban- 
dominated  front  group  for  lawyers, 
formed  in  Lima,  Peru,  in  1974,  but  offi- 
cially launched  in  Panama  in  1975.  The 
NLG.  the  National  Conference  of  Black 
Lriwyers.  and  the  Castroite  La  Raza  Uni- 
da  Party  have  so  far  affiliated  with  the 
AAJ  As  with  the  big  Soviet  fronts,  some 
individual  memberships  in  the  new  AAJ 
also  exist. 

The  head  of  the  U.S.  AAJ  chapter  is 
NLG  veteran  Ann  Fagan  Ginger,  iden- 
tified in  FBI  documents  published  by  the 
Senate  Select  Committee  on  Intelligence 
as  a  Communist  Party,  U.S.A.  member. 
The  AAJ  is  currently  holding  a  confer- 
ence in  Havana,  and  the  U.S.  partici- 
pants include  Charles  O.  Porter  of 
Eugene.  Oreg.,  an  officer  of  the  National 
Committee  Against  Repressive  Legisla- 
tion (NCARL).  a  CPUS  A  front;  N.  L. 
Smokier  of  Detroit;  Ernest  Goodman,  a 
veteran  attorney  for  CPUSA  fronts,  of 
Detroit;  Michael  Krinsky  of  the  New 
York  firm  of  Rabinowitz,  Boudin  and 
Standard,  the  legal  agents  of  the  Cuban 
Government  and  of  the  former  AUende 
government  in  Chile;  J.  P.  Morray  of 
Corvallis,  Oreg.,  who  worked  in  Havana 
for  the  Castro  government  in  the  early 
1960's  and  now  serves  on  the  AAJ  execu- 
tive council;  Allan  Brotsky,  San  Fran- 
cisco; Ann  Fagan  Ginger,  Berkeley, 
Calif.;  Charles  Roach  of  Toronto,  repre- 
senting the  NCBL;  Rodrigo  Mavorga  of 
Sacramento,  Calif.,  representing  La 
Raza;  NLG  national  vice  president  John 
Quigley;  and  Louis  S.  Katz,  president  of 
California  Attorneys  for  Criminal  Jus- 
tice. Smokier.  Goodman,  Krinsky, 
Brotsky,  Ginger,  and  J.  P.  Morray  at- 
tended previous  AAJ  meetings. 

NLO  DOMESTIC  ISSUES 

Domestic  "antirepression"  resolutions 
included  support  for  the  Pendleton  14 
Defense  Committee — racial  violence  in 
the  military — support  for  the  Gary 
Tyler — convicted  of  murder  and  serving 
a  life  term — support  for  the  Buddy 
Cochran  Defense  Committee — charged 
with  crashing  his  car  into  a  KKK  rally 
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in  Plains,  Ga. — and  support  for  the  Daw- 
son Five^harged  in  Georgia  with  rob- 
bery and  murder. 

The  NLG  resolution  on  "racist  prison 
violence"  vowed  the  organization's  "po- 
litical and  legal  support"  for  any  action 
classified  as  "prisoner  resistance"  to 
racism  which  is  the  NLG's  code  phrase 
for  supporting  attacks  on  guards. 

The  area  of  labor,  the  NLG  voted  to 
support  a  strike  and  boycott  of  Coors 
brewery  workers  in  Colorado  and  to  sup- 
port a  Trotskyite  "rank-and-file"  group 
in  the  Teamsters  Union  called  Teamsters 
for  a  Democratic  Union.  The  NLG  will 
assign  law  students  to  help  the  TDU  as 
part  of  a  summer  project  next  year. 

HENRY     DI     SUVERO 

Henry  M.  "Hank"  diSuvero,  47,  was 
elected  the  1977-78  national  president. 
From  1969  to  1971,  he  was  codirector 
with  his  wife  Ramona  Ripston — since 
divorced — of  a  CPUSA  legal  action  front, 
the  National  Emergency  Civil  Liberties 
Committee  (NECLC),  which  took  the 
lead  in  legal  cases  supportmg  draft 
dodgers,  deserters  and  persons  charged 
with  offenses  against  the  Military  Code 
and  Selective  Service  Act  related  to  anti- 
Vietnam  organizing. 

DiSuvero,  a  graduate  of  the  University 
of  California  at  Berkeley  and  Harvard 
Law  School,  has  been  an  active  member 
of  the  NLG  since  1967.  He  links  his  "self- 
deflnition  as  a  radical"  to  two  felony 
charges — on  which  he  was  never  in- 
dicted— and  to  several  misdemeanors — of 
which  he  was  acquitted — which  stemmed 
from  diSuvero's  crossing  a  picketline  of 
white  extremists  who  were  protesting  a 
meeting  of  the  New  Jersey  Civil  Liberties 
Union  of  which  diSuvero  was  director. 
Soon  after  he  left  the  ACLU  in  protest 
over  their  refusal  of  legal  assistance  to 
the  Spoek  draft  conspiracy  defendants  in 
Boston. 

For  the  past  4  years  Hank  diSuvero  has 
been  senior  attorney  to  the  Los  Angeles 
Legal  Aid  Foundation  where,  with  the 
exception  of  the  defense  of  the  Kitty 
Hawk  sailors  and  the  current  CPUSA- 
related  "Davis  Cup  Oil  Spill"  protest 
case,  he  has  concentrated  on  criminal 
defense  work. 

During  his  period  with  the  NECLC  and 
later  in  private  practice — 1971-73 — 
diSuvero  represented  members  of  the 
Weather  Underground,  SDS  demonstra- 
tors arrested  in  violent  street  demonstra- 
tions, and  members  of  such  revolutionary 
groups  as  the  Young  Lords,  the  Workers 
World  Party  (WWP)  and  its  Youth 
Against  War  and  Fascism  (YAWF). 
Prom  1967  to  1969,  diSuvero  was  execu- 
tive director  of  the  New  Jersey  chapter 
of  the  American  Civil  Liberties  Union:  a 
position  that  followed  two  uneventful 
years  as  a  staff  counsel  to  the  New  York 
ACLU  chapter. 

From  the  NLG's  viewpoint,  diSuvero  is 
best  known  for  his  work  with  the  Los 
Angeles  chapter  where  his  supporters  are 
politically  diverse  so  as  to  include  Ben 
Margolis,  Joan  Anderson,  Linda  Fergu- 
son, Luke  Hiken  and  Barbara  Honig. 

Hank  diSuvero  is  also  known  as  the 
organizer,  fundraiser  and  general  cata- 
lyst for  the  People's  College  of  Law  in 
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Los  Angeles,  a  project  he  conceived  and 
which  has  developed  in  4  years  into  a 
5180,000  per  year  operation.  The  People's 
College  of  Law  is  one  of  the  NLG's  prime 
routes  of  entry  into  Mexican-American 
radical  circles  through  its  involvement 
with  CASA  and  other  groups. 

A  reading  of  a  number  of  diSuvero's 
written  legal  arguments  and  observation 
of  his  low-key  courtroom  demeanor  indi- 
cate to  an  objective  observer  that  he  is 
probably  the  best  criminal  attorney  in 
the  NLG  and  that  his  apparent  lack  of 
partisan  political  attachment  give  him 
a  high  probability  of  effectively  main- 
taining the  supremacy  of  his  view  that 
"political  struggle  belongs  to  the  Guild, 
but  I  also  believe  that  such  debate,  in 
order  to  be  meaningful,  must  be  centered 
around  concrete  work  in  which  our  mem- 
bership is  involved:"  the  view  also  held 
by  the  CPUSA  and  Castroite  faction. 

JOHN  QtnCLEY 

John  Quigley,  the  new  NLG  national 
vice  president,  spent  1  year  in  the  Soviet 
Union  following  his  graduation  from  law 
school  in  1966:  1  year  studying  law  at 
the  University  of  Moscow,  then  2  years 
doing  additional  legal  research  and  writ- 
ing on  Soviet  law.  Since  1969  he  has 
taught  at  Ohio  State  Law  School  such 
topics  as  criminal  law,  international  law, 
and  the  legal  systems  of  socialist  coun- 
tries. He  has  been  active  in  the  NLG  since 
1973  when  he  helped  organize  the  Colum- 
bus chapter,  and  during  the  period  1974- 
76  Quigley  was  an  NLG  Mid-East  regional 
vice  president.  He  maintains  a  small 
part-time  caseload,  chiefly  doing  crimi- 
nal appeals  and  gay  rights  litigation. 

Quigley  is  a  member  of  the  NLG  Inter- 
national Committee  and  led  the  recent 
delegation  to  the  Middle  East;  he  is  also 
a  member  of  the  NLG's  national  S-1 
committee  to  fight  tightening  of  anti- 
subversive  laws  in  any  revision  of  the 
U.S.  Criminal  Code.  He  is  a  founding 
member  of  the  NLG's  national  gay  rights 
task  force. 

On  controversial  issue,  Quigley  has 
generally  supported  the  CPUSA  faction. 
A  significant  diversion  from  this  pattern 
was  his  open  support  for  continuation  of 
the  NLG  sponsorship  of  the  Midnight 
Special,, a  prison  movement  publication 
staffed  by'members  of  the  Weather  Un- 
derground which  serves  as  a  means  of 
communication  for  militant  prisoners 
who  include  members  of  terrorist  groups 
like  the  Black  Liberation  Army  and  Re- 
public of  New  Africa  and  which  openly 
supports  ten-orist  "armed  sti-uggle." 

JUDY  MEAD 

Treasurer  Judy  Mead,  36,  with  a  B.Sc. 
in  sociology,  has  been  in  the  NLG's  "legal 
worker"  contingent  since  1974,  when  she 
became  a  staff  worker  in  the  Washington, 
D.C.,  NLG  chapter.  In  1976  she  left  that 
post  to  join  the  Center  for  National  Se- 
curity Studies  (CNSS)  in  fundraising  and 
"servicing  donors."  As  with  her  two  new 
colleagues  in  national  NLG  office,  Mrs. 
Mead  has  generally  supported  the  domi- 
nant CPUSA  faction,  but  as  with  Quigley 
and  the  Castroites  still  enamored  with 
Che  Guevara,  joined  with  the  pro-ter- 
rorism tendency  in  the  Midnight  Special 
controversy. 
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UNEQUAL  HUMAN  RIGHTS 


HON.  JAMES  ABDNOR 

OF   SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  October  25,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  we  have 
been  talking  a  lot  about  human  rights  in 
various  parts  of  the  world.  Indeed,  from 
some  of  our  official  pronouncements  and 
policies  we  seem  to  be  bent  on  alienating 
our  friends  and  bowing  to  those  who 
oppose  our  Nation  and  what  we  stand  for. 

In  a  recent  letter  to  the  editor,  pub- 
lished in  the  October  edition  of  the  South 
Dakota  Legion  News  Congressional 
Medal  of  Honor  winner  and  former  Viet- 
nam prisoner  of  War  Leo  K.  Thomess 
made  some  very  pertinent  observations 
which  I  commend  to  the  attention  of  my 
colleagues : 
Carter's  Unequal  Human  Rights  Policies 

I  totally  agree  with  President  Carter's  con- 
cern and  desire  for  all  people  to  enjoy  basic 
human  rights,  freedom  and  dignity. 

But  I  totally  disagree  with  President  Car- 
ter's use,  or  rather  abuse,  of  the  human 
rights  Issue  by  using  different  standards  for 
different  countries.  It  Is  completely  wrong  to 
"play  politics,"  with  something  as  preclotis 
as  rights,  freedoms  and  In  some  cases,  even 
lives. 

Here  are  a  few  specific  examples  of  different 
standards : 

1.  Secretary  of  State  Vance  recently  told  a 
gathering  of  editors  that  the  United  States 
was  ready  to  end  the  trade  embargo  against 
Cuba.  About  the  same  time  the  Administra- 
tion postponed  two  loans  designed  to  aid 
poor  farmers  In  Chile  because  of  the  human 
rights  situation  In  that  country.  Cuba  is  the 
extreme  left:  Communist,  and  Chile  Is  the 
extreme  right;  dictatorship — why  are  we 
softer  on  Communism  than  dictatorships? 

2.  Vice  President  Mondale.  when  Visiting 
the  Yugoslavia  Communists  recently,  never 
mentioned  human  rights  violations  of  the 
Tito  Government;  but  gave  them  the  good 
news  of  an  OK  for  the  sale  of  core  elements 
for  a  nuclear  reactor  so  the  Yugoslavs  could 
build  one. 

3.  The  Administration's  position  is  that  we 
win  not  buy  chrome  from  Rhodesia  because 
it  is  ruled  by  a  white  minority  government; 
but  we  will  buy  Instead  from  the  Soviet 
Union — do  we  really  believe  It  Is  better  to 
deal  with  a  government  that  has  slaughtered 
some  20  million  of  its  own  citizens  in  the  last 
60  years  than  with  a  relatively  nonrepressive 
minority  government? 

4.  We  condemn  the  Apartheid  government 
in  South  Africa,  but  level  no  criticism  at 
leftist  or  communist  governments  of  Pan- 
ama or  China  for  their  failure  to  live  up  to 
democratic  traditions — why  are  we  so  soft 
on  Communists? 

5.  Recently.,  a  State  Department  spokes- 
man told  a  group  of  U.S.  corporat<»  officers 
that  American  businessmen  should  help  the 
President  spread  his  Human  Rights  Program 
throughout  Latin  America  by  showing  in- 
vestment preference  for  countries  that  live 
up  to  human  rights  standards.  Pour  days 
earlier.  In  a  speech  in  Iowa,  the  Commerce 
Department  official  In  charge  of  East -West 
trade  said  that  trade  with  Communist  na- 
tions. "Is  good  business.  It  helps  our  econ- 
omy. It  contributes  to  mutual  understand- 
ing."— why  Is  our  Administration  against  our 
traditional  friends  In  Latin  America  and  why 
are  we  so  soft  on  Communists? 

6.  Primarily  through  the  out-of-propor- 
tlon  statements  of  U.N.  Ambassador  Andrew 
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Young,  the  Administration  shows  great  con- 
cern and  Interest  If  one  black  student  Is 
killed  In  demonstrations  against  the  South 
African  Oovernment.  Yet,  rarely  do  we  even 
get  an  utterance  from  the  Carter  Adminis- 
tration about  the  1,200,000  Cambodians: 
that's  right,  one  million  and  two  hundred 
thousand  Cambodians  who  have  died  at  the 
hands  of  the  Communists  In  the  last  two 
years — why  are  we  so  soft  on  Communists? 
I  lived  without  my  freedom,  without  dlgnl- 
|-  ty  or  human  rights  for  six  years  under  Com- 

/  munlsm  as  a  POW  In  North  Vietnam.  I  know 

and  understand  the  terrlbleness  of  that  life; 
and  I  wholeheartedly  support  the  President's 
concern  and  desire  to  help  all  people  enjoy 
human  rights,  freedoms  and  dignity. 

If  those  rights  and  freedoms  are  denied, 
however.  It  Is  Just  as  wrong  if  It  Is  caused 
by  a  communist's  government  as  If  It  Is 
caused  by  a  dictator's  government. 

If  total  numbers,  if  total  violations.  If 
total  suffering  is  meaningful;  In  modern 
history,  even  including  Hitler,  the  Commu- 
nists have  created  Immensely  more  hard- 
ships, denials  of  human  rights  and  deaths 
than  have  the  extreme  rightist  governments. 
In  addition,  there  is  no  organized  Rightist 
movement  In  the  world  that  has  its  stated 
objective  to  conquer  the  world;  whereas,  the 
Communists  publicly  state  their  goal  over 
and  over — world  domination. 

Leo  Thorness, 
Member,  Post  IS. 


TAXATION 


HON.  BOB  WILSON 

of   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  October  25,  1977 

Mr.  BOB  WILSON.  Mr.  Speaker,  as  we 
all  know,  taxation  legislation  is  always 
extremely  complicated — not  to  mention 
the  tax  laws  themselves.  And  taxation  is 
probably  the  one  area  that  we  in  Con- 
gress deal  with  that  hits  each  and  every 
American. 

In  that  context,  we  cannot  always  pre- 
dict what  the  full  impact  of  some  of  our 
taxation  proposals  will  be.  And  in  some 
cases,  in  our  zeal  to  provide  some  meas- 
ure of  relief  for  our  citizens,  the  effects 
of  those  actions  have  an  opposite  im- 
pact, as  the  following  article  from  the 
October  1977  issue  of  the  Morgan  Guar- 
anty Survey  points  out: 
Squeezing  Americans  Out  op  Overseas  Jobs 

As  part  of  the  sweeping  and  complex  Tax 
Reform  Act  of  1976,  Congress  changed  the 
rules  on  Americans  working  abroad.  Little 
noted  at  the  time,  the  new  provisions — which 
took  effect  January  1  of  this  year — Increas- 
ingly are  causing  a  clamor  at  home  and 
abroad. 

What's  causing  the  uproar  are  changes  in 
the  rules  which  lower  the  amount  of  income 
that  American  expatriates  can  exclude  from 
U.S.  taxes,  reduce  the  credit  that  can  be  taken 
for  forelifn  taxes,  and  push  most  expatriates 
into  higher  tax  brackets. 

The  tax  clampdown  has  caused  hundreds 
of  Americans  working  overseas  to  quit  their 
Jobs  and  return  home.  Among  those  com- 
panies that  absorb  Increased  costs  of  their 
overseas  workers,  the  new  tax  law  has 
brought  heavy  additions  to  operating  costs. 
More  and  more  companies,  especially  those 
which  rely  heavily  on  technicians  (such  as 
construction  firms),  are  complaining  of  lost 
contracts. 
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The  Impact  of  the  tax  law  changes  was 
summed  up  recently  by  the  American  Em- 
bassy in  Qatar:  "The  111  effects  will  be  geo- 
metric. The  U.S.  win  lose  Jobs,  contracts,  and 
the  ability  to  influence  local  governments 
and  local  businessmen  to  buy  American 
products  and  services.  This,  of  course,  will 
lead  to  a  further  deterioration  In  the  U.S. 
balance  of  trade  and  will  cost  state-side 
Jobs." 

One  major  U.S.  construction  and  engineer- 
ing firm  reported  recently  that  the  new  tax 
law  has  added  15  percent  to  Its  cost  of  send- 
ing someone  to  a  country  such  as  Saudi 
Arabia.  The  company  has  cut  Its  3,000-per8on 
expatriate  work  force  by  10  percent  In  the 
past  year  and  has  increased  the  hiring  of 
foreign  nationals  by  14  percent.  A  California 
construction  firm  has  reported  that  58  Amer- 
icans have  resigned  in  the  past  year  and  were 
replaced  by  Europeans  and  Canadians.  Some 
375  new  positions  In  that  company  which 
normally  would  be  filled  by  Americans  wUl 
now  be  filled  by  workers  from  other  nations. 
And  yet  another  U.S.  firm  has  stated  flatly: 
"The  new  tax  provisions  will  nearly  de^ 
Americanize  our  overseas  operation." 

INCOME   THAT   ISN'T 

In  Lagos,  a  three-bedroom  house  may  rent 
for  $40,000  a  year.  In  Paris,  keeping  one  child 
In  an  American-style  school  can  cost  $3,000 
or  more  annually.  In  Tokyo,  living  costs  are 
more  than  150  percent  of  those  in  Washing- 
ton, DC.  And,  in  most  places,  foreign  tax 
collectors  dip  into  the  paychecks  of  American 
workers  abroad. 

All  told,  an  employee  earning  $25,000  in 
the  U.S.  may  well  have  to  spend  as  much  as 
8'75,000  a  year  abroad  to  maintain  an  equiva- 
lent standard  of  living. 

U.S.  tax  law  long  has  recognized  this  dis- 
parity and  has  sought  to  alleviate  it  by  allow- 
ing U.S.  employees  overseas  who  meet  either 
a  bona  fide  residence  or  physical  presence 
test  to  exclude  from  gross  Income  for  U.S. 
tax  purposes  a  certain  amount  of  Income 
earned  abroad. 

In  tightening  up  on  the  exclusion  of  for- 
eign-source Income,  Congress  was  acting  par- 
tially to  close  what  it  perceived  to  be  a  loop- 
hole available  to  certain  foreign  workers  who 
were  benefiting  from  the  exclusion  even 
though  they  paid  no  foreign  tax  and  were  not 
in  a  high-cost  area.  The  trouble  is  that,  In 
clamping  down  on  U.S.  employees  in  those 
few  countries  which  Impose  no  Income  tax, 
the  lawmakers  have  created  hardships  for 
hundreds  of  thousands  of  other  U.S.  em- 
ployees— and  their  companies — In  dozens  of 
other  countries. 

The  fact  of  the  matter  is  that  very  few 
expatriates  have  any  option  as  to  where  they 
are  sent.  Choosing  a  spot  to  minimize  taxes 
is  generally  out  of  the  question.  Par  and  away 
the  bulk  of  the  U.S.  citizens  working  abroad 
simply  go  where  they  are  sent  by  their  em- 
ployers and  arc  compensated  in  such  a  way 
that  after  taxes — U.S.  and  foreign— they  are 
able  to  maintain  more  or  less  the  same  stand- 
ard of  living  as  their  counterparts  In  the 
same  company  working  in  the  U.S.  Employers 
usually  bear  the  burden  of  paying  the  allow- 
ances, taxes,  etc.  required  to  make  their  em- 
ployees "whole."  And  now  the  revised  tax 
law  has  imposed  stiff  new  burdens. 

The  latest  revisions  were  officially  approved 
a  year  ago  when  President  Ford  signed  the 
Tax  Reform  Act.  Among  the  major  changes — 

The  exclusion  amount  was  reduced  to 
$15,000  annually  from  the  former  $20,000 
($25,000  for  three-year  expatriates). 

The  method  of  calculating  U.S.  taxes  was 
changed.  Any  Income  that  is  not  excluded  Is 
subject  to  U.S.  tax  rates  that  w6uld  apply 
If  the  exclusion  had  not  been  taken.  Thus, 
the  tax  is  calculated  by  determining  the  tax 
on  all  income  without  considering  the  ex- 
cludable amount  and  then  subtracting  the 
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tax  on  the  excludable  amoxmt.  As  a  conse- 
quence, the  exclusion  offsets  low-bracket 
rather  than  top-bracket  Income  as  In  the 
past. 

Foreign  taxes  attributable  to  exclusion  In- 
come may  not  be  utilized  to  offset  U.8.  tax 
and  are  permanently  lost  as  tax  credits. 

Taken  together,  the  changes  in  the  tax 
law  escalate  dramatically  the  cost  of  main- 
taining a  U.S.  employee  In  most  overseas  lo- 
cations. The  added  burden,  coming  on  top 
of  all  the  other  skyrocketing  costs  over- 
seas, may  be  the  final  straw  that  will  push 
some  companies  into  hiring  foreign  nationals. 
Although  the  added  tax  burdens  vary  de- 
pending on  the  tax-rate  structure  in  each 
foreign  country,  the  Increased  taxes  are  ex- 
pected to  range  from  $5,000  to  $8,000  per 
worker.  Taxes  go  up  but  the  employee's  real 
Income  has  not  changed.  Not  surprisingly, 
many  expatriates  have  decided  to  quit  and 
come  home. 

In  cases  In  which  companies  absorb  the  in- 
creased tax  costs  of  their  overseas  employees, 
the  $5,000  to  $8,000  paid  to  those  workers 
to  offset  higher  taxes  under  the  new  law 
win  become  taxable  Income  to  those  em- 
ployees. In  turn,  the  companies  will  have  to 
reimburse  the  employees  for  taxes  they  pay 
on  this  Income.  If  the  marginal  tax  rate 
is  50  percent,  the  Incremental  cost  to  the 
companies  of  the  new  law  could  be  In  the 
$10,000  to  $16,000  range  per  worker.  For 
many  companies,  the  added  costs  rim  Into 
the  millions  of  dollars. 

Some  firms  overseas  already  are  finding 
that  the  margin  of  profit  In  many  contracts, 
often  razor  thin  In  a  highly  competitive 
market,  does  not  permit  the  firm  to  take  on 
the  added  tax  burden  to  be  Imposed  on  its 
American  employees — and  the  foreign  cus- 
tomer Is  unwilling  to  accommodate  the  In- 
creased costs  by  paying  a  higher  contract 
price.  Result:  contracts  are  being  lost  to 
French,  German,  and  Japanese  companies. 
Smaller  companies,  thinking  about  start- 
ing up  abroad,  are  likely  to  find  the  new 
tax  rules  especially  discouraging.  The  rea- 
son Is  that  sending  an  American  abroad 
might  be  too  costly,  and  training  and  in- 
tegrating a  foreigner  would  not  be  as  feas- 
ible an  alternative  for  them  as  It  would  be 
for  a  large  multinational  company. 

There  are  Implications,  too,  for  the  U.S. 
economy.  The  new  tax  rules  on  overseas  em- 
ployees. In  effect,  will  be  encouraging  com- 
panies to  return  workers  to  this  country  at 
a  time  when  unemployment  Is  a  stubborn 
problem. 

Conversely,  as  noted  earlier,  the  shift  in 
U.S.  tax  policy  actually  will  be  encouraging 
the  hiring  of  foreign  workers.  Even  though 
It  generally  has  been  cheaper  all  along  to 
hire  a  foreign  worker  than  an  American, 
most  U.S.  companies  have  rationalized  the 
differential  In  terms  of  the  expertise  the 
American  would  bring  to  the  Job.  But  the 
added  costs  under  the  new  tax  law  might 
Just  tip  the  balance  In  favor  of  the  foreign 
national. 

American  consultants  and  staff  workers 
abroad  naturally  tend  to  turn  to  U.S.  com- 
panies to  supply  familiar  U.S.  products.  Sig- 
nificantly, as  more  and  more  foreign  na- 
tionals are  substituted.  It  would  be  under- 
standable If  they  turned  more  and  more  to 
suppliers  from  their  own  countries. 

Unfortunately  for  the  U.S.,  these  tax 
changes  come  at  the  same  time  some  coun- 
tries are  stepping  up  their  efforts  to  force 
U.S.  companies  abroad  to  substitute  their 
nationals  for  U.S.  employees.  This  makes  it 
doubly  difficult  to  maintain  the  quality  and 
expertise  associated  with  American  opera- 
tions abroad. 

All  in  all,  foreign  and  domestic  earnings 
of  U.S.  companies  are  likely  to  suffer — and 
so,  ultimately,  would  U.S.  tax  revenues  from 
those  earnings. 
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TAXING   A   NONBENEFIT 

The  original  Intent  of  the  foreign  exclu- 
sion was  to  place  Americans  working  abroad 
In  an  equal  position  with  their  competitors. 
Actually,  the  U.S.  is  almost  unique;  most 
Industrialized  countries  do  not  tax  nonresi- 
dent citizens  on  income  and  allowances  out- 
side their  home  country.  Unfortunately,  U.S. 
tax  law  takes  a  different  view.  Yet,  by  defi- 
nition, allowances  are  only  given  to  the  em- 
ployee to  maintain  a  standard  of  living  com- 
parable to  the  one  such  an  employee  would 
have  had  In  the  U.S.  If  the  employee  Is 
receiving  no  economic  benefit  from  such 
allowances  then  a  policy  of  taxing  them  is 
decidedly  unfair. 

What  should  be  done  to  avoid  the  inequi- 
ties for  employees  and  for  their  companies? 
The  short-term  solution  Is  to  delay  the  effec- 
tive date  of  the  new  exclusion  until  1979. 
This  would  give  Congress  time  to  study  the 
provision  next  year  and  arrive  at  a  fair  long- 
term  solution. 

The  best  long-term  solution  would  be  to 
enact  a  provision  similar  to  Section  912  of 
the  Internal  Revenue  Code.  Section  912 
applies  In  part  to  civilian  workers  of  the  U.S. 
government  working  overseas  and  excludes 
from  Income  certain  allowances  for  increased 
costs  of  foreign  assignments.  Such  a  provi- 
sion should  make  all  allowance  amounts — 
for  cost  of  living,  foreign  taxes,  etc. — exclud- 
able for  U.S.  tax  purposes.  To  prevent  any 
"windfalls"  that  may  have  been  possible  un- 
der the  old  law,  an  itemized  rather  than  a 
standard  exclusion  should  be  enacted.  Only 
those  amounts  that  exceed  the  amounts  the 
taxpayer  typically  would  have  spent  for  cost- 
of-living  items  in  the  U.S.  would  be  eligible 
for  exclusion. 

Palling  in  that  broad  prescription,  the  next 
best  thing  would  be  to  go  back  to  the  old 
rules — but  with  larger  dollar  exclusions  to 
take  account  of  inflation.  The  $20,000- 
$25,000  allowances  were  established  back  In 
the  early  1960s  when  practically  everything 
cost  a  lot  less  than  It  does  today. 

The  net  effect  of  such  changes  should  be  to 
allow  an  expatriate  to  pay  no  more  U.S.  tax 
than  would  be  the  case  If  the  employee  re- 
mained In  the  U.S.  And  In  the  process  Con- 
gress would  avoid  an  adverse  Impact  on  the 
domestic  economy  and  on  the  competitive 
position  of  American  workers  and  companies 
abroad. 


MIDGE    COSTANZA'S    LITTLE    JOKE 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  25,  1977 

Mr.  DORNAN.  Mr.  Speaker.  I  would 
like  to  ask  a  question.  When  Earl  Butz, 
in  private  conversation,  told  an  offen- 
sive joke,  the  howls  and  screams  for  his 
resignation  filled  the  air.  He  resigned. 

But  last  Tuesday  night,  Midge  Con- 
stanza,  top  aide  to  President  Carter, 
made  a  crude  and  offensive  reference 
about  a  Roman  Catholic  priest.  The 
priest  is  reported  to  have  said  he  was  "of- 
fended" by  the  remarks  which  was  made 
not  in  private  but  before  a  crowd  of  300. 

I  will  not  repeat  the  remark,  which 
can  be  found  in  newspaper  accounts  of 
the  incident.  I  just  want  to  say  that  if 
Earl  Butz  had  to  resign  because  of  an 
offensive  remark  he  made  in  private,  why 
does  not  Ms.  Costanza  resign  over  a  re- 
mark she  made  in  public?  Is  there  a 
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double    standard    for    Carter's    palace 
guard? 

Her  response  to  this  disgraceful  inci- 
dent is  that  she  is  "hurt"  that  anyone 
would  misinterpret  her  remark.  That  is 
just  what  Earl  Butz  said  just  before  he 
went  over  the  side  and  where  is  crusad- 
ing investigative  reporter  John  Dean 
these  days? 


NATIONAL   HEALTH    INSURANCE 


HON.  ROBERT  E.  BADHAM 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  25,  1977 

Mr.  BADHAM.  Mr.  Speaker,  on  Oc- 
tober 20,  a  hearing  was  held  in  California 
under  the  auspices  of  the  Department  of 
Health,  Education,  and  Welfare  to 
gather  testimony  on  the  subject  of  na- 
tional health  insurance.  While  I  was  un- 
able to  be  present  in  person  to  present 
testimony,  I  was  represented  by  a  mem- 
ber of  my  staff  who  entered  into  the 
record  a  statement  I  had  prepared.  It 
raises  a  number  of  points  which  I  would 
hope  a  majority  of  my  colleagues  in  this 
House  would  consider  before  proceeding 
to  undertake  legislative  action  on  this 
most  important  subject.  I  would  like  to 
share  that  statement  with  my  colleagues 
and  enter  it  in  the  Record  at  this  point: 

Summary  of  Statement  by  Robert  E. 
Baoham 

The  letter  from  HEW  Inviting  my  views 
on  the  Issue  of  National  Health  Insurance 
assumes  that  there  will  be  such  an  Insur- 
ance program  Instituted  In  the  United  States. 
In  addition,  the  two-page  list  of  issues  and 
questions  to  which  I  am  asked  to  address 
myself  seems  to  suggest  no  doubt  that  a 
National  Health  Insurance  program  will  be 
enacted  by  the  Congress  next  year. 

So,  to  make  the  record  perfectly  clear, 
let  me  state  at  the  outset  that  I  do  not 
accept  this  assumption. 

Indeed,  I  find  It  Incomprehensible  that 
the  leaders  of  our  country  seem  to  have  com- 
mitted themselves  to  a  program  which  could 
bankrupt  our  country  and  destroy  the  pres- 
ent strengths  of  our  health  care  system. 

In  my  opinion,  supported  by  leading  medi- 
cal experts  across  the  nation,  a  National 
Health  Insurance  program  could  result  In  a 
disaster  for  the  citizens  of  the  United 
States,  who  are  being  asked  to  throw  out 
the  whole  present  system  for  the  illusion  of 
a  federal  system  which  calls  into  question 
medical  services  for  all  of  our  people. 

Let  me  be  specific: 

Conservative  estimates  place  the  original 
cost  to  the  American  people  at  $70  billion 
a  year,  coming,  as  It  does,  from  a  federal 
budget  which  will  be  $60  billion  In  the  red 
this  year.  Furthermore,  the  cost  of  National 
Health  Insurance  Is  expected  to  Increase  to 
$100  billion  In  deficit  dollars  In  a  few  years 
and  go  upwards  from  there. 

Now,  then,  the  questions  should  be  asked: 
Isn't  the  cost  worth  It,  If  health  care  of  the 
American  people  Is  Improved? 

The  key  to  this  question  is  the  word 
"Improved."  We  need  only  to  look  across  the 
ocean  to  Oreat  Britain,  one  of  the  nations 
which  has  experimented  with  socialized 
medicine  to  learn  that  excessive  govern- 
mental Intervention  In  medicine  results  in 
Increased  costs,  a  decline  in  the  quality  of 
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medical  care,  a  reduction  in  the  quaUty  of 
medical  care  for  those  in  need  and  a  dis- 
incentive to  control  costs. 

Judging  from  the  hundreds  of  people  who 
come  to  my  office  each  month  with  horren- 
dous tales  of  public  Ineptitude  and  snarled 
bureaucracy  in  dealing  with  the  simplest  of 
programs,  what  could  hapr>en  if  a  program 
of  National  Health  Insurance  is  instituted 
boggles  the  mind. 

Oreat  strides  have  been  made  in  Improving 
health  care  for  American  citizens  and  reduc- 
ing deaths  from  heart  disease,  tuberculosis, 
pneumonia,  polio  and  diabetes.  Life  expec- 
tancy has  Increased.  Uealth  care  is  being  pro- 
vided to  more  and  more  people  and  Infant 
mortality  has  gone  down. 

At  present  we  are  spending  40  times  more 
for  health  care  than  we  did  50  years  ago 
and  10  times  as  much  as  we  did  17  years  ago. 

Right  now  more  than  85%  of  the  people 
In  the  country  are  covered  by  some  type  of 
health  insurance  provided  through  the  free 
market.  Yet  we  are  told  by  the  proponents 
of  this  plan  that  National  Health  Insiurance 
will  cost  us  less  than  the  present  expendi- 
tures In  the  fi£ld.  These  are  the  same  people 
who  have  been  telling  vls  that  the  federal 
budget  vtriu  be  balanced  In  1981  and  who  ask 
us  to  wait  for  Inflation  to  be  halted  and  the 
unemployment  rate  to  go  down 

A  clue  to  what  might  happen  If  National 
Health  Insurance  were  adopted  can  be  seen 
by  the  $11  billion  cost  overruns  In  the  first 
three  years  of  Medicare  and  Medicaid  pro- 
grams, which  have  all  but  bankrupt  the 
Social  Security  system. 

In  my  opinion,  the  private  sector  in  the 
United  States  still  Is  capable  of  providing 
the  best  medical  care  in  the  world,  either 
through  private  arrangements  with  the 
medical  profession  or  through  private  health 
Insurance  programs. 

Intrusion  of  the  federal  government  in  this 
field  could  only  lead  to  medical  and  financial 
disaster  In  this  country,  after  centuries  of 
providing  our  citizens  with  the  best  medical 
care  the  world  has  ever  known. 

My  opinion  Is:  "If  It  Isn't  broken.  It  doesn't 
need  fixing." 


THE  AIRBAG  DEBATE 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVAm* 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  25,  1977 

Mr.  MURTHA.  I  would  like  to  share 
with  the  Members  the  result  of  a  poll 
I  took  of  Pennsylvania's  12th  Congres- 
sional District  on  the  question  of  man- 
datory airbag  safety  systems  in  our 
cars. 

This  result  is  part  of  a  regular  "In- 
stant Poll"  program  I  have  which  asks 
some  7,000  residents  of  the  area  their 
opinion  on  questions  facing  Congress. 

The  latest  question  was:  "Do  you  fa- 
vor or  appose  mandatory  airbags  in  all 
new  cars  by  1984?" 

The  results: 

(In  percent) 

F^vor 15.6 

Oppose 80.4 

No  opinion 4.0 

Among  the  comments  from  partici- 
pants, the  most  frequent  complaints 
were:  that  seat  belts  were  sufiBcient; 
that  it  should  be  optional  for  the  auto 
buyer  to  have  an  airbag  installed,  but 
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not  be  required  by  the  Government:  and 
that  the  eventual  cost  would  go  much 
higher  than  estimated. 


UNFAIR  IMPORT  COMPETITION 


HON.  WILLIAM  S.  MOORHEAD 

or  PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  25.  1977 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  like  other  Members  of  the 
House,  I  have  received  from  Mr.  Lewis 
W.  Foy,  chairman  of  Bethlehem  Steel 
Corp.,  a  letter  explaining  why  the  in- 
dustry prefers  a  more  active  enforcement 
of  existing  laws  against  unfair  import 
competition,  particularly  the  amended 
antidumping  law,  to  import  quotas.  Be- 
cause there  has  been  some  confusion  on 
this  matter,  I  beUeve  that  Mr.  Foys'  let- 
ter should  be  made  part  of  the  Record. 

In  Mr.  Poy's  view,  the  recognition  by 
President  Carter  that  our  laws  have  not 
been  adequately  enforced  in  the  past, 
together  with  a  few  actions  by  the  Treas- 
ury that  have  already  been  announced, 
portend  "a  dramatic  and  enormously 
helpful  change  in  the  Government's 
role."  He  is  not  asking  any  additional 
action  at  present  on  the  steel  import 
front. 

Not   everyone   connected   with   steel 
feels  exactly  the  same  way.  The  United 
Steelworkers,  for  example,  still  favor  at 
least  a  temporary  import  quota.  I  shall 
reserve  Judgment.  But  what  all  sides  can 
agree  upon  is  that  the  President  should 
ack  up  his  pledge  of  active,  genuine 
nforcement  of  existing  law.  The  Treas- 
iry  should  be  told  that  it  is  to  seek  ac- 
1 1vely  for  evidence  of  dumping,  under 
'  he  broadened  criteria  in  the  1974  Trade 
J  Let,  and  not  look  for  excuses  to  avoid 
( nf orcing  the  law.  And  it  should  act  as 
iromptly  as  the  law  permits.  As  Mr.  Foy 
correctly  states,  this  is  "the  one  remedy 
Ahat's  already  in  place." 
f    The  text  of  the  letter  follows: 
/  Bethlehem  Steel  Corp., 

>  Bethlehem,  Pa.,  October  19,  1977. 

'    Hon.  William  S.  Moorhead, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Moorhead:  At  the  October  13, 
1977,  meeting  in  the  White  House,  spokes- 
men for  the  steel  industry  called  for  strict 
and  vigorous  enforcement  of  existing  laws  to 
Immediately  reduce  the  excessive  Imports  of 
carbon  steel  products.  In  preference  to  such 
remedies  as  quotas,  orderly  marketing  agree- 
ments, and  arbitrary  tariff  or  non-tariff  bar- 
riers. 

If  you  review  all  I've  said  on  this  sub- 
ject, going  back  to  my  speech  In  Chicago  on 
April  1,  and  all  subsequent  public  state- 
ments by  Bethlehem  spokesmen,  as  well  as 
our  published  messages  on  the  steel  import 
problem,  I  think  you'll  find  that  we've  con- 
sistently emphasized  our  willingness  and 
ability  to  compete  freely  with  all  others  as 
long  as  they  price  their  products  fairly.  Time 
and  again  we've  said  that  the  primary  role 
of  our  government  should  be  to  insist  on  fair 
trading  practices  in  steel. 

I'll  grant  you  that  we've  acknowledged 
quantitative  import  relief  and  other  remedies 
as  possible  options,  and  we  still  do.  But  we 
have  always  stressed,  and  preferred,  the  route 
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of  enforcement  of  existing  laws  as  to  fair 
trading  practices.  It's  really  the  most  practi- 
cal short-term  solution.  After  all,  it's  the  one 
remedy  that's  already  In  place. 

The  workability  of  this  view  has  been  con- 
firmed within  recent  weeks  by  the  Treasury 
Department's  finding  of  dumpljig  of  Japanese 
steel  plate  In  the  OUmore  Steel  case,  as  well 
as  estimates  of  European  production  costs  In 
the  CWPS  report  that  clearly  Indicate  dump- 
ing across-the-board. 

These  facts,  along  with  repeated  Adminis- 
tration statements  In  strong  opposition  to 
quantitative  restrictions  (suggesting  the 
likelihood  of  a  Presidential  veto  of  any  legis- 
lation that  runs  counter  to  that  policy) ,  re- 
inforce our  preference  for  relying  on  vigorous 
enforcement  of  existing  remedies — at  this 
time. 

I  continue  to  believe  that  we  have  to  Keep 
other  options  open,  but  let's  be  aware  of  their 
shortcomings.  Quotas,  for  example,  take  time 
to  put  in  place,  and  they're  difficult  to  set  and 
administer.  To  be  effective,  they  have  to  pro- 
vide for  individual  product  lines,  grades, 
countries  of  origin,  ports  of  entry  (geographi- 
cal distribution  in  the  U.S.),  and  the  desig- 
nated time  periods.  I  have  similar  reserva- 
tions about  other  possible  remedies,  but  I 
certainly  wouldn't  write  them  off.  As  I  said 
iDefore,  let's  keep  our  options  open. 

Thanks  primarily  to  your  efforts,  individ- 
ually and  through  the  Congressional  Steel 
Caucus,  the  President  has  publicly  recognized 
the  existence  of  a  very  grave  problem,  and  has 
acknowledged  that  the  laws  have  not  been 
adequately  enforced.  I  think  he's  come  to  a 
realization  that  Congress  Intended  that  the 
government  should  take  the  initiative  in  pur- 
suing the  remedies  against  unfair  trade  prac- 
tices provided  by  law.  As  a  result,  I'm  hopeful 
that  a  dramatic  and  enormously  helpful 
change  in  the  government's  role  is  forth- 
coming. 

Obviously,  words  aren't  deeds,  but  If  you 
and  your  fellow  members  of  the  Congres- 
sional Steel  Caucus  continue  to  monitor  the 
Administration's  actions  closely,  I'm  con- 
fident that  the  problem  of  unfair  steel  im- 
ports can  and  will  be  solved. 
Sincerely, 

L.  W.  FoY. 


October  25,  1977 


WHY  RENT  CONTROLS  DON'T 
WORK 


HON.  TED  WEISS 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  25,  1977 

Mr.  WEISS.  Mr.  Speaker,  last  August, 
Reader's  Digest  published  an  article  by 
Senator  Thomas  Eagleton  entitled  "Why 
Rent  Controls  Don't  Work."  I  differed 
with  a  number  of  points  made  by  the 
Senator  from  Missouri,  especially  his  as- 
sertion that  rent  controls  are  a  "cruel 
hoax"  on  the  people  they  are  designed 
to  help.  I  have  stated  my  objections  in  a 
letter  to  him  and  would  now  like  to  share 
that  response  with  my  colleagues: 
House  of  Representatives. 

October  3,  1977. 
The  Honorable  Thomas  P.  Eagleton, 
Dirksen  Senate  Building, 
Washington,  D.C. 

Dear  Senator  Eagleton  :  I  read  with  much 
Interest  your  article.  "Why  Rent  Controls 
Don't  Work."  in  the  August  issue  of  Reader's 
Digest.  I  want  to  express  my  appreciation  for 


the  spirit  of  genuine  concern  for  our  city's 
economic  viability  which  was  evident  In 
your  article.  However,  I  have  some  funda- 
mental disagreements  with  your  basic  prem- 
ise and  with  Its  application  to  the  prob- 
lems of  New  York  City. 

You  argue  that  rent  control  laws  kept 
landlords'  Incomes  down,  and  forced  them 
to  abandon  housing.  This  pattern,  you  state, 
has  cost  the  city  millions  of  dollars  In  prop-' 
erty  taxes,  contributing  not  only  to  the  city's 
fiscal  crista,  but  creating  a  housing  short^e 
as  well,  which  has  effected  a  "cruel  hoax"  on 
the  people  rent  control  Is  designed  to  help 
The  causes  oJ  New  York  City's  fiscal  crisis, 
however,  are  more  complex  than  that.  They 
are  rooted  In  two  decades  of  urban  popula- 
tion shifts  that  have  taken  place  in  cities 
with  and  without  rent  control  laws. 

The  cycle  started  as  roughly  two  million 
middle-income  residents  gradually  left  the 
Cltv.  Those  who  left  did  not  leave  because  the 
rents  were  too  low;  they  left  because  they 
believed  they  could  live  better  and  more  in- 
expensively outside  the  city.  Federal  policies 
favoring  the  suburbs  over  urban  areas  con- 
tributed to  making  this  possible.  Businesses 
left  for  similar  reasons.  And  the  exodus  thus 
reduced  New  York  City's  tax  base. 

During  the  same  period,  because  of  na- 
tional and  local  economic  reasons.  New  York 
City  received  an  influx  of  about  2  million 
low-Income  people.  New  York  acquired  a  dis- 
proportionate share  of  the  nation's  social 
burden  at  the  very  time  when  its  tax  base 
was  shrinking.  Inflation,  recession,  and  un- 
employment exacerbated  the  problem. 

These  conditions,  not  rent  control,  caused 
the  fiscal  crisis.  If  anything,  rent  control 
tried  to  brake  the  slipping  tax  base  by  en- 
couraging the  city's  middle -class  to  remain 
here. 

A  look  at  the  1974-75  tax  rolls  In  New  York 
City  also  falls  to  suoport  the  contention  that 
rent  control  contributed  to  tax  loss.  Over 
half  the  money  owed  in  back  taxes  Is  for 
non-residential  property,  and  of  the  money 
owed  on  residential  property,  only  12.1  per- 
cent is  due  on  buildings  where  rent  control 
is  in  effect. 

One  of  the  most  insidious  causes  of  hous- 
ing abandonment  is  redlining  which  triggers 
off  a  cycle  of  disinvestment  and  neighbor- 
hood deterioration.  When  a  bank  refuses  a 
landlord  refinancing  or  rehabilitation  loans 
on  property,  the  landlord  Interprets  this  as  a 
signal  to  stop  pasrlng  taxes,  to  eliminate 
services,  and  ultimately  to  abandon  the 
building. 

You  may  be  Interested  to  know  that,  ac- 
cording to  a  Bureau  of  Labor  Statistics  re- 
port, the  rent-income  ratio  for  New  York  City 
tenants  is  already  25  percent,  the  maximum 
rent  that  most  economists  agree  Is  accept- 
able. More  than  a  quarter  of  the  City's  rent- 
controlled  tenants  pay  over  40  percent  of 
their  Income  toward  rent  (Stelnlleb  Report, 
1974).  The  Bureau  of  Labor  Statistics  also 
reports  that  the  cost  of  housing  in  the  New 
York  metropolitan  area  is  at  least  24  per- 
cent higher  than  the  national  average. 

The  problem  is  not  that  rents  are  too  low; 
they  are  too  high  and  have  outpaced  the 
level  of  income  growth.  To  blame  rent  con- 
trol for  the  shortage  of  good  housing  ignores 
the  existence  of  housing  shortages  in  cities 
that  do  not  have  rent  regulations:  Newark, 
Chicago,  and  St.  Louis.  Just  to  name  a  few. 
With  a  vacancy  rate  of  2.8  percent,  a  hous- 
ing emergency  of  critical  proportions  exists 
In  New  York  City.  Far  from  being  a  cruel 
hoax,  rent  control  laws  have  enabled  people 
to  find  adequate  housing  they  would  other- 
wise not  be  able  to  afford. 
Sincerely, 

Ted  Weiss, 
Member  of  Congress. 


October  25,  1977 

RUSSIA  RIDES  TWO  HORSES  BADLY 


HON.  ROBERT  L.  F.  SIKES 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  25,  1977 

Mr.  SIKES.  Mr.  Speaker,  Russia's  bal- 
ancing act  astride  two  horses  at  the 
Horn  of  Africa  is  proving  to  be  a  difHcult 
one.  Russia  is  courting  two  adjoining 
African  States,  Somalia  and  Ethiopia. 
This  is  not  an  unusual  procedure  for 
Russia.  What  is  different  is  that  the  two 
nations  are  ancient  enemies,  both  claim- 
ing the  same  territory.  A  further  com- 
plication is  that  they  are  at  war  over  the 
territory  in  dispute — the  Ogaden  Prov- 
ince. The  Ogaden  is  a  large  desert  area 
of  North  Africa  which  was  originally 
Somalian  but  which  was  given  to  the 
Ethiopians  when  Somalia  gained  her 
freedom  in  the  early  1960's.  The  United 
States  could  be  using  this  situation  to 
advantage  but  we  are  dragging  our  feet. 

Somalia  has  one  of  the  key  locations 
on  the  continent  of  Africa.  They  have 
direct  access  to  the  Red  Sea  and  the 
Indian  Ocean.  After  gaining  independ- 
ence, the  Somalians  asked  the  United 
States  for  weapons  and  for  financial  as- 
sistance. We  rejected  the  request  for 
weapons,  gave  them  sparingly  of  finan- 
cial assistance.  They  turned  to  the  Rus- 
sians. The  Russians  promptly  went  to 
their  aid  and  a  grateful  Somalia  allowed 
the  Russians  to  build  a  huge  naval  com- 
plex at  Berbera  on  the  Horn  of  Africa. 
However,  of  late,  the  Somalians  have 
been  unhappy  with  the  overbearing  at- 
titude shown  by  the  Russians  and  by 
the  presence  of  Russian  fishing  trawlers 
which'  are  stripping  the  waters  of  sea- 
food resources  off  the  Somalian  coast. 
Somalia  is  attempting  to  develop  a  fish- 
ing industry  to  supplement  their  meager 
income  from  a  lareely  barren  country. 

The  Somalians  are  a  war-like  people, 
toughened  by  harsh  centuries  in  the 
desert,  and  they  have  always  resented 
the  fact  that  Ethiopia  was  given  the 
Ogaden  Province. 

The  recent  unrest  in  Ethiopia  devel- 
oped when  a  government,  long  friendly 
to  the  United  States.  \i'as  overthrown 
and  a  succession  of  dictator  types  fol- 
lowed each  other.  Most  of  what  had  re- 
mained of  Ethiopian  leadership  from 
the  reign  of  Emperior  Haile  Selassie  has 
been  killed,  jailed  or  fled  the  country. 
Ethiopia  already  was  troubled  by  revolt 
in  Eritrea  which  is  a  province  adjoining 
the  Red  Sea.  The  revolt  has  gained  sub- 
stantial ground  since  the  overthrow  of 
the  emperor  and  Eritrea  now  is  largely 
denied  to  Ethiopia.  Access  to  the  Port  of 
Djibouti,  which  is  Ethiopia's  principal 
outlet  for  foreign  trade  is  through  Eri- 
trea. This  port  state  was  recently  granted 
independence  by  the  French. 

With  Ethiopia  deep  in  internal  trou- 
bles. Somalia  saw  an  opportunity  to  re- 
gain the  Ogaden  Province  and  volun- 
teers invaded  the  territorj-.  The  Ethio- 
pians claim  they  are  regular  Somalian 
units.  This  Somalia  denies.  The  inva- 
sion has  been  highly  successful  and  only 
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two  major  towns  remain  In  Ethiopian 
hands  in  the  Ogaden.  They  are  under 
seige. 

The  present  Ethiopian  Government  is 
leaning  strongly  toward  Marxism  and 
Americans  who  formerly  were  advisers 
to  the  Ethiopians  have  been  ousted.  Rus- 
sia saw  an  opportunity  and  moved  in. 
lock,  stock  and  barrel.  Russian  arms  and 
advisers,  plus  Cuban  advisers,  have  been 
provided  to  the  Ethiopians.  However, 
they  have  been  of  little  value  thus  far  to 
the  troubled  Ethiopian  state  and  the 
Somalis  are  highly  incensed  at  Russian 
support  for  Ethiopia. 

This,  plus  a  cutback  in  Russian  as- 
sistance, caused  Somalia  again  to  turn 
to  the  United  States.  In  essence  they 
said  'We  need  help.  If  you  will  help  us 
now,  we  will  cut  our  ties  with  the  Rus- 
sians." Again  the  United  States  refused. 
Our  State  Department  said  in  effect  the 
United  States  cannot  help  a  country  en- 
gaged in  war  with  a  neighboring  state. 
This  is  another  demonstration  of  State 
Department  ineptness.  However,  the 
Somalis  are  getting  some  assistance  from 
friendly  Arab  countries  who  are  hostile 
to  Russian  aims.  The  outcome  is  uncer- 
tain despite  the  success  of  the  Somalians 
in  regaining  territory.  Somalia  has  a 
population  of  3.2  million,  Ethopia  has 
28  million.  By  sheer  weight  of  numbers, 
the  Ethiopians  will  have  the  advantage 
once  they  are  able  to  overcome  internal 
problems. 

The  Eritrean  insurgents  also  are  re- 
ceiving assistance  from  the  Arab  coun- 
tries hostile  to  the  Russian  aims.  The 
problem  there  is  that  there  are  three 
insurgency  movements.  Efforts  to  bring 
about  a  coalition  have  been  unsuccessful. 
If  they  resort  to  fighting  among  them- 
selves, the  Ethiopians  may  regain  con- 
trol of  the  Province. 

Ethiopia  was  a  long-time  staunch 
friend.  We  have  lost  them.  Russia  has 
moved  in.  We  have  no  interest  in  seeing 
them  retain  the  territory  of  Ogaden  or 
regain  control  of  Eritrea  as  long  as  they 
are  in  the  Russian  camp.  Leaders  in 
Eritrea  and  in  Somaha  want  the  friend- 
ship of  the  United  States.  Both  have  very 
strategic  locations  on  the  Horn  of  Africa. 
We  are  presented  with  a  very  unusual 
opportunity  to  make  friends  in  an  area 
which  appeared  lost  to  us.  We  should  not 
fail  to  press  vigorously  to  make  and  hold 
the  initiative  in  that  very  important  part 
of  the  world.  It  could  be  a  valuable  in- 
vestment toward  peace  in  the  years 
ahead. 


SOVIET  SPYING  ON  THE 
INCREASE 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  25.  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
Soviet  spy  business  is  booming.  In  the 
United  States  and  throughout  the  non- 
Communist  world  the  Soviet  Union  and 
her  allies  have  steppea  up  their  intel- 
ligence activities. 
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All  this  Is  happening  despite  the  much 
vaunted  policy  of  detente.  In  fact,  some 
experts  say,  detente  is  worsening  the 
problem  by  opening  the  door  for  infiltra- 
tion by  additional  Communist  agents. 

Classified  military  information  is  not 
their  only  target.  Communist  agents  are 
also  seeking  business,  technical  and 
scientific  information. 

Following  is  an  excellent  article  from 
the  October  17  U.S.  News  &  World  Report 
that  discusses  the  growing  Soviet  spy 
effort: 

DEsprrE  detente,  Soviet  Spying  Is  on  the 
Increase  Around  the  World 

It  Is  not  only  military  secrets  that  Com- 
munists steal  now.  They  are  after  trade  and 
technical  data,  too.  Growing  contacts  in  the 
West  make  their  job  easier. 

In  detente,  as  cold  war,  the  spy  business 
!s  booming. 

Communist  agents  around  the  world  are 
busUy  stealing  secrets.  They  are  still  after 
classified  military  information,  but  in  recent 
years  their  list  of  targets  has  been  expanded. 
Now  they  are  going  harder  than  ever  after 
scientific,  technical  business  and  trade  Infor- 
mation. 

As  their  interests  have  grown,  so  has  the 
number  of  spies.  Detente  has  opened  the  way 
for  infiltration  by  more  and  more  Communist 
agents. 

Following,  in  reports  from  many  nations, 
is  the  story  of  how  spies  work — and  why  con- 
cern about  espionage  is  growing  in  the  non- 
Communist  world. 

WASHINGTON 

In  the  United  States,  the  Soviet  Union  and 
its  Communist  allies  have  Increased  both  the 
size  and  the  scope  of  their  Intelligence 
efforts. 

Military  secrets  stUl  are  targets  of  high 
priority,  as  they  were  in  the  days  when  Soviet 
spies  stole  blueprints  of  the  U.S.  atomic 
bomb.  But  now  the  Communists  realize  how 
valuable  inside  economic  and  industrial 
information  can  be.  Advanced  American 
techniques  are  being  stolen  to  help  Com- 
munist-run industries  as  well  as  war 
machines. 

The  Soviet  spy  today  is  most  likely  to  have 
a  diplomatic  cover.  But  he  may  be  a  scientist, 
a  factory  manager  or  a  member  of  a  visiting 
trade  delegation.  He  may  even  be  an  Amer- 
ican. 

Counterintelligence  experts  sav  the  Soviets 
not  only  are  flooding  this  coimtrv  with 
agents  but  aI=o  are  steoplne  uo  their  efforts 
to  subvert  U.S.  citizens  and  turn  them  Into 
spies. 

Recent  convictions  of  three  Americans  as 
.spies  for  Rii=sia  Indicate  the  campaign  Is 
working  all  too  well. 

Experts  say  the  latest  Soviet  target  is 
Washington's  Caoltol  Hill,  where  vast 
amounts  of  classified  Information  are  held 
by  congressional  committees  and  members 
of  their  staffs.  So  far.  hcwever.  no  one  serv- 
ing In  or  working  for  Congress  has  been 
caught  spying. 

Detente  has  ma-ie  the  work  of  Communist 
spies  easier  and  made  it  harder  to  catch 
them. 

Clarence  M.  Kelley,  Director  of  the  Federal 
Bureau  of  Investigation,  recently  described 
the  situation:  "The  size  of  the  Communist- 
bloc  diplomatic,  business  and  cultural  pres- 
ence in  this  nation  has  expanded  dramat- 
ically in  recent  years.  In  the  last  four  years, 
the  number  of  Communist-bloc  ofRcials 
alone  has  lncrea.sed  50  per  cent.  The  number 
of  bloc  visitors,  including  those  participating 
in  commercial,  cultural  and  educational  ex- 
changes, has  more  than  doubled  since  1972. 
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"Such  an  increased  presence  obviously 
means  Increased  potential  for  Intelligence 
operations." 

Prior  to  1972.  Russians  In  the  U.S.  were 
confined  primarily  to  Washington,  New  York, 
Chicago  and  San  Ftanclsco,  and  the  FBI 
could  concentrate  Its  surveillance  In  those 
areas.  But  now,  with  travel  restrictions  eased 
and  sailors  from  Communist  nations  taking 
shore  leave  at  inland  ports,  the  FBI  has  to 
cover  almost  the  entire  U.S. 

To  deal  with  the  problem,  the  FBI  has 
expanded  its  counterintelligence  activities 
and  staff  and  Intensified  Its  training  pro- 
grams. 

Some  experts  charge  that  recent  curbs  on 
surveillance  by  the  FBI  and  the  Central  In- 
telligence Agency  have  crippled  American  spy 
hunters.  But  others,  actively  engaged  In  the 
work,  say  they  haven't  been  seriously  handi- 
capped so  far  by  the  restrictions. 

One  spy  case  that  attracted  national  at- 
tention was  that  of  two  young  Callfornlans 
convicted  in  April  and  May  of  selling  Impor- 
tant defense  secrets  to  the  Kremlin.  Their 
personal  backgrounds  were  particularly  dis- 
turbing to  officials. 

One  of  them.  Christopher  J.  Boyce,  is  the 
son  of  a  former  FBI  agent  who  became  di- 
rector of  security  for  an  airplane  manufac- 
turer. The  other,  Andrew  D.  Lee,  is  the  son 
of  an  affluent  doctor. 

In  another  case.  Edwin  G.  Moore  II,  a  for- 
mer CIA  employe,  was  convicted  on  May  5 
of  trying  to  sell  important  Government 
documents  to  the  Russians. 

CENCVA 

The  Swiss  were  badly  shaken  last  June 
when  a  high-ranking  military  leader.  Brig. 
Gen.  Jean-Louis  Jeanmalre,  confessed  to 
having  passed  top  defense  secrets  to  Moscow 
agents. 

The  General  had  been  known  as  an  out- 
spoken anti-Communist  and  a  friend  of  the 
United  States.  But  he  admitted  that  for  14 
years  he  had  maintained  contact  with  mem- 
bers of  the  Russian  military  intelligence.  In- 
formed them  about  Switzerland's  national- 
defense  plans,  and  also  had  passed  on  some 
of  his  country's  secret  documents. 

In  June,  another  Swiss  citizen  was  accused 
Of  providing  a  "letter  drop"  for  two  Soviet 
agents  who  used  their  status  as  members  of 
the  United  Nations  staff  in  Geneva  as  cover 
for  their  spying.  A  Rumanian  diplomat  was 
also  accused  of  spying  and  expelled. 

The  record  shows  Switzerland  uncovered  a 
total  of  162  espionage  cases  between  1948  and 
1976.  involving  269  persons.  Among  them 
were  88  Swiss  citizens  and  84  dlplomate  or 
officials  working  for  International  organiza- 
tions based  here. 

In  2  out  of  3  cases,  the  spying  was  being 
done  for  Russia  or  other  Communist  nations. 

Experts  say  all  the  evidence  suggests  that 
spying  In  Switzerland  has  been  on  the  rise 
for  several  years,  with  the  fastest  expansion 
in  industrial  and  political  espionage.  Now  the 
Swiss  are  expanding  their  counterintelligence 
operations  to  meet  the  threat. 

LONDON 

Six  years  ago.  the  British  Government  ex- 
pelled more  than  100  Russian  diplomats  on 
charges  of  espionage.  Now  there  are  fewer 
than  100  Sovlftt  diplomats  accredited  here 
However,  official  Moscow  representation  In 
London  is  four  times  that  great.  Included  are 
trade  experts.  Journalists  and  members  of  In- 
ternational organizations.  And  there  Is  no 
doubt  that  manrof  them  are  spies 
-.3^*  '■*''"  °^  '***  Journalist  In  Communist 
espionage  was  demonstrated  earlier  this  year 
SnnU  H  Cze<:hoslovak  reporter  stationed  In 

fnfo™^Mr'*"l  '°  ^'■'"""  *''»»  voluminous 
information  about  the  activities  of  Praeues 
agents.  b-s.^ 
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British  officials  also  worry  about  activities 
of  Soviet  "Industrial  inspectors."  There  are 
about  70  who  spend  a  lot  of  time  in  British 
factories  ostensibly  being  trained  to  use 
equipment  being  bought  by  Russia. 

Britain  is  trying  hard  to  live  down  its 
reputation  of  two  decades  ago  when  It  was 
regarded  as  perhaps  the  leakiest  sieve  of 
secrets  In  the  West. 

But  the  task  of  watching  thousands  of 
actual  or  potential  agenU  from  the  Com- 
munist world  makes  the  security  job  a  stag- 
gering one.  It  U  calculated  that  the  full-time 
services  of  18  people  are  needed  to  maintain 
an  effective  watch  on  any  one  suspect. 

The  nation  recently  was  warned  by  Sir  Alec 
Douglas-Home,  a  former  Prime  Minister  who 
was  Foreign  Secretary  when  the  Russian 
diplomats  were  expelled  in  1971.  He  said:  "I 
have  no  doubt  that,  detente  or  not,  the  Rtis- 
slans  and  East  Europeans  will  go  on  with  In- 
telligence operations  here.  We  must  not  relax 
our  guard.  The  leopard  does  not  change  hU 
spots." 

KOME 

In  Southern  Europe,  intelligence  experts 
say  the  over-all  number  of  spies  has  not  gone 
up  in  recent  years— but  the  scope  of  their 
interests  has  been  broadened  substantially. 

"The  days  have  passed  when  political  and 
mlllUry  intelligence  was  all  that  was  asked 
for,"  says  an  official  in  one  West  European 
embassy.  "Now  our  field  covers  science  and 
Inaustry,  trade,  banking,  courts  and  prisons, 
students,  women's  libbers,  drugs — you  name 

lb< 

Much  of  the  intelligence  gathering  is  done 
by  "up  front"  men,  a  term  used  to  describe 
known  members  of  embassy  staffs  with  little 
mors  cover  than  amblguotis  titles.  They 
spend  hours  poring  through  newspapers, 
magazines,  trade  Journals,  bank  statistics  and 
other  published  Information. 

As  one  put  It:  "Overt  Intelligence  Is  the 
heart  of  this  business  today.  A  man  who 
knows  what  to  look  for  can  come  up  with 
aU  sorts  of  revealing  and  significant  intelli- 
gence to  help  the  policy  makers  back  home. 
As  often  as  not,  our  covert  [undercover] 
people  are  used  to  supplement,  to  fill  m 
details,  to  confirm  through  secret  means 
what  we  have  hit  upon  with  open  Infor- 
mation." 

Yet  traditional  spying  continues.  It  is  no 
secret  that  the  U.S.  spends  considerable  ef- 
fort safeguarding  its  Sixth  Fleet  operations 
in  the  Mediterranean,  its  air  bases  and  ac- 
tivities of  the  Atlantic  Alliance's  southern- 
flank  headquarters  in  Naples  from  enemy 
eyes. 

TOKYO 

Spies  find  Japan  an  easy  target  for  year- 
round  hunting.  Among  the  reasons: 

Every  attempt  to  revive  the  antlesplonage 
laws  that  were  abolished  by  the  U.S.  occupa- 
tion authorities  after  World  War  II  has  been 
blocked  by  strong  public  opposition. 

Freedom  of  expression  has  been  protected 
so  carefully  that  public  officials  are  easily 
Induced  to  leak  important  policy  secrets. 

Japan  has  no  nuclear  weapons  and  main- 
tains only  a  small  defense  force,  which  means 
most  people  believe  there  are  no  secrets  that 
must  be  protected. 

Since  Important  Information  can  be  picked 
up  overtly,  the  major  task  of  spies  Is  simply 
to  confirm  or  supplement  what  was  openly 
obtained. 

Pew  spies  are  caught,  and  fewer  are  ever 
prosecuted.  Only  48  espionage  cases  have 
been  prosecuted  here  since  World  War  II,  37 
Involving  North  Koreans,  6  Involving  Rus- 
sians and  2  Chinese. 

A  few — charged  with  spying  against  the 
US  security  forces — were  prosecuted  under 
criminal  law.  But  an  assistant  military  at- 
tache at  the  Soviet  Embassy  who  collected 
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Information  on  U,8.  aircraft  and  weapons 
was  permitted  to  go  back  to  Moscow.  So  was 
a  Soviet  news-agency  correspondent  who 
tried  to  get  mlliUry  secrets  from  a  U.S 
seaman. 

OTTAWA 

Canada  recently  expelled  four  Cubans  for 
"subversive  activities"  and  brought  a  Cana- 
dlan  to  trial  on  charges  of  unlawfully  pos- 
sessing secrete  of  the  North  American  Air 
Defense  system. 

But  the  shift  In  spying  here,  as  in  ma..y 
other  countries.  Is  away  from  military  In- 
telligence, toward  gathering  technological 
and  economic  Information. 

"People  tend  to  think  of  a  spy  as  a  guy 
running  around  snapping  photographs 
through  a  fence,"  says  a  Canadian  official. 
"This  stereotype  Is  less  and  less  what  we  are 
up  against." 

In  an  open  society  such  as  Canada's,  there 
is  limited  need  for  traditional  cloak-and- 
dagger  activities. 


ENERGY  DECISIONS  NEAR 


HON.  JAMES  ABDNOR 

OF   SOtTTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  25.  1977 

Mr.  ABDNOR.  Mr.  Speaker,  the  House 
and  the  Senate  have  begun  to  try  and 
mesh  their  work  on  the  administration's 
energy  package.  The  House  went  along 
with  the  President  pretty  much  with  our 
bill.  The  Senate  has  been  somewhat  more 
reluctant  to  "buy"  all  the  taxes  the  Presi- 
dent hsis  urged. 

The  effect  of  the  administration's  pro- 
gram and  what  would  happen  to  South 
Dakota  if  this  program  were  modified  to 
include  no  new  taxes  or  regulations  was 
analyzed  by  Dave  McNeil,  executive  vice 
president  of  the  Greater  South  Dakota 
Association  in  a  recent  column: 

Impact  op  Proposed  Energy  Policies  on  the 
State  or  South  Dakota 
Pierre. — President  Carter  has  appropriately 
cal'ed  for  energy  policies  to  reduce  U.S.  de- 
pendency on  high-priced  and  Interruptlble 
sources  of  foreign  oil.  He  has  proposed  useful 
guiding  principles  for  Improving  America's 
energy  outlook.  The  Administration's  Energy 
Plan  primarily  encourages  conservation  and 
production  of  coal,  uranium,  and  solar  en- 
ergy, but  unfortunately  discourages  produc- 
tion of  oil  and  natural  gas — even  though 
there  are  large  sources  of  oil  and  gas  reserves 
yet  to  be  discovered.  The  U.S.  Geological 
Survey  and  other  geologlste  estimate  that  be- 
tween 37  and  62  years  of  oil  and  natural  gas 
exist  at  1974  domestic  production  levels  to  be 
discovered  and/or  produced  If  Incentives  are 
provided. 

IMPACT  OP  THE  ADMINISTRATIONS  ENERGY  PLAN 

The  Administrations  Energy  Plan  requires 
large  tax  Increases  for  industry  and  utility 
users  of  crude  oil  and  natural  gas.  In  turn, 
these  crude  oil  and  natural  gas  taxes  will  In- 
crease taxes  for  a  family  of  four  by  $500  In 
1985  and  each  year  thereafter.  The  Admlnls- 
tratlons  Energy  Plan  also  Includes  taxes  on 
gasoline  and  big  car.  When  all  taxes  are  In- 
cluded, new  taxes  would  total  $1,320  per 
family  of  four  by  1985  and  each  year  there- 
after. This  Is  the  largest  Increase  In  taxes 
during  peacetime  in  the  entire  history  of  the 
U.S.  According  to  the  Tax  Foundation  the 
average  worker  now  spends  2  hours  and  42 
minutes  of  each  working  day  to  pay  his  taxes. 
He  would  have  to  work  an  additional  45  min- 


October  25,  1977 


utes  to  pay  for  the  higher  energy  taxes,  or  a 
total  of  3  hours,  27  minutes  each  8rhour 
working  day  to  pay  for  all  his  taxes.  More- 
over, most  of  the  burden  of  the  new  taxes 
would  fall  on  low  and  middle  Income  fami- 
lies. Besides  new  taxes,  the  Administration's 
Energy  Plan  also  Includes  major  new  regu- 
lations, requirements  for  more  reporting  and 
requirements  to  obtain  government  permis- 
sion to  act. 

The  Administration's  Energy  Tax  Plan 
would  reduce  imports  of  foreign  oil  by  3.6 
million  barrels  per  day  or  about  one-fourth 
of  estimated  oil  Imports  by  198S  and  then 
turn  sour  by  1990  when  existing  energy  poll- 
cles  would  be  superior.  After  1990,  current 
operating  energy  policies  would  reduce  for- 
eign Imports  more  than  the  entire  Adminis- 
tration Plan. 

Moreover,  national  sacrifice  would  be  high. 
By  1985  consumer  prices  would  be  2.4  per- 
cent higher;  there  would  be  1.7  million  fewer 
Jobs  than  would  exist  with  current  energy 
policies;  $1,400  lower  Income  for  each  family 
of  four  ($350  per  person)  and  4  percent  or 
$12  billion  less  Job-creating  investment. 

The  sacrifice  for  the  State  of  South  Dakota 
by  1985  and  each  year  thereafter  would  be 
$1,536  higher  taxes  for  each  family  each 
year;  3.2  percent  higher  consumer  prices; 
5,000  fewer  Jobs;  and  a  loss  of  $1,160  in  in- 
come for  each  family  of  four. 

IMPACT  or  A   BALANCED   ENERGY   PLAN 

If  the  Congress  were  to  modify  the  Ad- 
ministration's Energy  Plan  and  require  no 
new  taxes  or  regulations,  but  allow  real 
crude  oil  and  natural  gas  prices  to  Increase 
by  only  6  percent  per  year,  the  gains  from 
both  conservation  and  production  would 
total  more  than  the  Improvement  expected 
from  the  Administration's  plan.  The  6  per- 
cent Increase  In  prices  after  adjusting  for 
Inflation  could  provide  4.2  million  barrels 
per  day  Improvement  by  1985.  more  than  5 
million  BPD  by  1990  and  6  million  BPD  by 
2000  A.D.  The  modest  increase  In  prices 
would  cost  about  $420  per  famUy  of  four  in 
the  form  of  revenues  for  oil  and  gas  pro- 
ducers which  would  then  be  used  primarily 
for  Job-creating  Investment.  Consequently, 
the  sacrifice  would  be  $900  less  ($1.320 — 
$420)  for  all  Americans  than  the  Adminis- 
tration's Energy  Plan.  Consumer  prices  would 
Increase  by  only  1.0  percent,  employment 
would  Increase  by  430,000  Jobs;  and  Income 
would  temporarily  decline  by  $72  per  family 
of  four,  but  would  Increase  after  1987. 

zens  of  South  Dakota  need  only  experl- 
BnCFT^^^ percent  Increase  In  prices  with  a 
modest  iMuase  in  oil  and  gas  prices.  They 
would  gain  Tmoo  Jobs  and  would  lose  only 
$60  per  family. 


U,S,  TREASURY  HONORS  EARL  C. 
CONWAY 


)NIO  BORJA  WON  PAT 

OF  GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  October  25,  1977 

Mr.  WON  PAT.  Mr.  Speaker,  I  was 
recently  proud  to  present  to  a  long-time 
friend  and  Guam  resident.  Mr.  Earl  C. 
Conway,  the  cherished  "Citizen  Volun- 
teer" award  from  the  U.S.  Treasury. 

Mr.  Conway  has  served  with  great  dis- 
tinction for  the  past  12  years  as  chair- 
man of  the  U.S.  savings  bond  drive  on 
Guam. 

Official  recognition  of  his  many  con- 
tributions to  this  effort  was  made  in 
comments  by  Mr.  John  D.  Bellinger, 
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Hawaii-Pacific  Ocean  area  U.S.  savings 
bond  chairman  who  said : 

Since  1965,  you  have  voluntarily  served  the 
Department  of  the  Treasury  in  an  outstand- 
ing manner.  Your  patriotic  work  and  enthu- 
siasm have  made  possible  the  purchase  of 
U.S.  Savings  Bonds  through  the  Payroll  Plan 
by  resldente  of  Guam.  You  have  consistently 
led  the  way  and  your  determination  and 
splendid  sales  promotion  has  made  possible 
the  achievements  of  all  Guam  goals.  On  be- 
half of  the  Secretary  of  the  Treasury,  W. 
Michael  Blumenthal,  It  Is  my  pleasure  to 
thank  you  and  congratulate  you. 

It  is  fitting  that  the  Department  of  the 
Treasury  chose  to  name  Mr,  Conway  as 
the  recipient  of  the  "Citizen  Volunteer" 
award.  A  resident  of  Guam  for  25  years, 
Earl  Conway  is  well  known  for  his  un- 
selfish dedication  toward  his  fellow  man 
and  his  willingness  to  personally  dedi- 
cate countless  hours  in  support  of  public 
services  causes. 

During  Mr.  Conway's  long  and  proud 
service  to  the  people  of  Guam  he  be- 
came the  first  person  born  In  the  main- 
land United  States  to  be  elected  to  the 
Guam  Legislature  where  he  served  two 
terms.  In  addition,  he  served  with  great 
effectiveness  as  my  local  liaison  assistant 
on  Guam  and  in  a  host  of  other  respon- 
sible positions. 

I  take  great  pleasure  in  having  this 
opportunity  to  join  the  U.S.  Treasury  in 
honoring  Mr.  Conway  and  insert  the 
following  list  of  his  achievements  in  the 
Record  at  this  time: 

List  op  Achievements 

Honorable  Earl  C.  Conway  (D) :  Bom  In 
Wisconsin  and  a  resident  of  Guam  for  '26 
years.  Presently  residing  in  Malte. 

Education:  Attended  St.  Peter's  College 
and   the  University  of  Hawaii. 

Political  activities:  Elected  to  the  Tenth 
Guam  Legislature.  Chairman.  Committee  on 
Education;  member.  Committee  on  Rules; 
vice-chairman,  Committee  on  Public  Utili- 
ties; vice-chairman.  Committee  on  Children 
and  Youth;  member.  Select  Committee  on 
Commemorating  the  Asian  Landing  of  the 
Third  Marine  Division;  member.  Select  Com- 
mittee on  the  Memorial  to  the  Heroes  of 
the  Enemy  Occupation.  Member  of  the  Ninth 
Guam  Legislature:  vice-chairman.  Commit- 
tee on  Public  Utilities,  Commercial  Port  and 
Air  Terminal;  member.  Committee  on  Judi- 
ciary and  Committee  on  Housing  and  Urban 
Development;  member  of  the  Joint  Com- 
mittee on  Power  and  Telephone.  The  first 
"Stateslder"  ever  elected  to  the  Legislature. 

Profession  or  occupation :  Business  admin- 
istrator, manager  of  Scandla  Motor  Company. 

Business  and  professional  activities: 
Served  as  Chief  of  Procurement  and  Supply, 
Government  of  Guam. 

Other  activities:  Served  eight  years  as 
Chairman  of  the  Board  of  Trustees,  Guam 
Memorial  Hospital;  member  of  the  Board  of 
Directors,  Guam  Chapter.  American  Red 
Cross;  served  as  Chairman  of  that  Chapter 
from  1960-61;  named  as  Chairman  of  the 
Guam  Savings  Bond  Committee.  U.S.  Treas- 
ury Department,  and  presently  local  liaison 
aide  to  Washington  Representative  Antonio 
B.  Won  Pat.  Former  Chief  of  Supply,  Panama 
Engineer  Division;  Senior  Representative  in 
the  Islands  of  the  Trust  Territory,  assigned 
to  the  Trust  Territory  Islands  of  the  Pacific 
with  officer  rank,  at  the  request  of  the 
Navy.  First  and  current  President,  Guam 
Chapter,  Muscular  Dystrophy  Association 
of  America.  Finance  Chairman,  Democratic 
Party  of  Guam,   1966-67;    Delegate  to  the 
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Democratic  National  Convention  at  Atlantle 
City.  NJ.,  1964,  was  vice-chairman  of  the 
Guam  Delegation,  and  a  member  of  the 
National  Platform  Committee. 


NEW  YORK  TIMES  ENDORSES  SAFE 
BANKING  ACT 


HON.  FERNAND  J.  ST  GERMAIN 

OF   RHODE    ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  25,  1977 

Mr.  ST  GERMAIN.  Mr.  Speaker,  the 
need  for  substantive  banking  reform  is 
painfully  apparent. 

The  Subcommittee  on  Financial  In- 
stitutions Supervision,  Regulation,  and 
Insurance  is  currently  marking  up  H.R. 
9600,  the  Safe  Banking  Act  of  1977— a 
bill  designed  to  Improve  the  delivery  of 
banking  services  and  to  strengthen  the 
Federal  supervisory  efforts  over  this  in- 
dustry. 

The  legislation  would  limit  self -dealing 
by  bank  insiders,  would  provide  the  pub- 
lic and  stockholders  with  greater  lnfor>- 
matlon  about  their  banks,  and  would 
give  the  bank  regulators  bigger  and  bet- 
ter tools  to  control  bad  banking  prac- 
tices. 

The  American  public,  for  the  first  time 
in  many  years.  Is  showing  an  Increased 
Interest  In  requiring  banks  to  serve  com- 
munity needs,  and  I  am  happy  that  the 
New  York  Times  In  its  lead  editorial  for 
today,  Tuesday.  October  25.  supports  the 
need  for  the  Safe  Banking  Act. 

Mr.  Speaker,  I  place  in  the  Record  a 
copy  of  the  New  York  Times  editorial: 
(From  the  New  York  Times.  Oct.  25.  1977 1 
LEGACIES  or  Bert  Lance — New  Rules  fob 

Banking 
Bert  Lance  went  to  Houston  last  week  to 
apologize  to  his  fellow  bankers  for  any  prob- 
lems he  may  have  caused  them.  Their  prob- 
lems are  far  from  over.  A  Congressional  sub- 
committee is  developing  a  bill  that  would 
Impose  new  restraints  on  the  operations  of 
banks  and  their  officers.  Although  the  authors 
deny  that  the  bill  Is  a  monument  to  Bert 
Lance,  it  would  forbid  or  severely  limit  some 
of  the  more  egregious  banking  practices  at- 
tributed to  the  former  budget  chief. 

The  proposed  legislation  deals  primarily 
with  four  issues,  all  raised  in  the  Lance  affair. 
It  would  provide  new  prohibitions  against 
self-serving  deals  by  bank  Insiders;  broader 
disclosure  requirements  for  banks;  fines  for 
violations  by  bank  officers,  and  regulatory 
approval  for  the  sale  of  a  bank.  Taken  to- 
gether, these  measures  would  open  banking 
operations  to  wider  scrutiny  and  Impose 
tighter  controls  on  bank  officers  and  major 
stockholders.  Insider  borrowing  would  be 
sharply  limited.  Special  overdraft  privileges 
like  those  enjoyed  by  Mr.  Lance  would  be 
prohibited.  Banks  would  be  asked  for  the 
first  time  to  disclose  the  names  of  their  major 
stockholders,  to  list  Insiders'  bank  loans  and 
to  specify  the  total  amount  of  low-quality 
loans  In  their  portfolios. 

The  bill's  author.  Representative  St  Ger- 
main of  Rhode  Island,  has  tried  to  speed  Its 
passage  through  his  banking  subcommittee 
by  cutting  out  one  highly  controversial  fea- 
ture. It  would  have  prohibited  loans  by  one 
bank  to  the  officers  of  another  whenever  the 
two  banks  maintain  a  correspondent  rela- 
tionship (in  which  one  bank  deposite  idle 
funds    at    another) .    Such    personal    loauis, 
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which  c»n  blur  the  lines  between  the  Inter- 
ests of  a  bank  officer  and  those  of  his  bank, 
loomed  large  among  Mr.  Lance's  problems. 
The  legislation  as  now  written  would  not 
prohibit  these  loans  but  it  would  require 
bank  examiners  specifically  to  investigate  and 
report  on  them. 

Despite  this  concession,  the  proposed  legis- 
lation will  have  rough  sailing  in  Congress. 
The  banking  industry  and  many  of  its  regu- 
lators want  to  stall  the  bill  in  the  House, 
hoping  that  a  delay  until  1978,  an  election 
year,  will  give  Congress  time  to  forget  Bert 
Lance  and  the  desire  for  tighter  bank  regu- 
lations that  he  aroused.  They  argue  that  it  is 
too  much,  too  soon,  and  too  much  a^eactlon 
to  Mr.  Lance.  They  are  wrong.  The  ilgislatlon 
is  basically  sound.  It  Is  built  qn  far  more 
banking  history  than  the  Lance  case.  It  would 
encourage  the  United  States  banking  system 
to  better  serve  stockholders  and  the  public. 
Mr.  Lance  need  not  apologize  to  his  banking 
colleagues  for  this  bill.  It's  a  good  bill. 


MEHARRY  MEDICAL  SCHOOL 
DESERVES  U.S.  SUPPORT 


HON.  PAUL  SIMON 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  October  25.  1977 

Mr.  SIMON.  Mr.  Speaker,  I  had  the 
privilege  of  hstening  to  the  presenta- 
tions made  in  the  Bakke  case  for  the 
Supreme  Court  the  other  day. 

In  his  presentation  for  the  University 
of  California,  Archibald  Cox  pointed  out 
that  if  it  were  not  for  the  medical  schools 
at  Meharry  Medical  College  in  Tennessee 
and  Howard  University  in  Washington, 
D.C.,  blacks  would  comprise  less  than  1 
percent — actually  8/10  of  1  percent — of 
all  medical  students  in  the  Nation. 

In  view  of  that  reality,  the  story  which 
appeared  in  The  Chronicle  of  Higher 
Education  about  the  financial  problems 
of  Meharry  Medical  College  is  a  story 
of  more  than  casual  interest  to  the  en- 
tire Nation. 

My  hope  is  that  something  can  be 
worked  out  to  solve  the  financial  woes 
of  Meharry,  and  I  also  hope  that  Con- 
gress and  the  administration  will  not 
hesitate  to  provide  assistance. 

I  am  inserting  the  article  in  the  Rec- 
ord at  tills  point  so  my  colleagues  can 
see  it: 

A  Black  Medical  School  Faces 

Financial  Troubles 

(By  Saundra  Ivey) 

(Note:  Educator  of  almost  half  of  the  black 
physicians  and  dentists  in  the  U.S.,  Meharry 
Medical  College  is  forced  to  cut  salaries  as 
It  seeks  more  funds  to  provide  health  care 
for  indigent  patients.) 

Nashville. — The  Institution  that  is  now 
Meharry  Medical  College  began  in  1876  in 
a  basement  room  where  George  Hubbard 
who  was  Just  completing  his  own  medical 
studies,  taught  three  young  former  slaves  the 
alphabet  along  with  physiology  and  anatomy. 

Today  Meharry — which  in  the  last  100 
years  has  educated  almost  half  the  black 
physicians  and  dentists  in  the  United 
States — has  a  modern  physical  plant,  largely 
the  result  of  an  expansion  program  that  be- 
gan In  1968  and  that  Increased  the  value  of 
the  college's  facilities  from  S12.S-mlllion  to 
$90-mllllon. 

Meharry  also  has  a  financial  crisis. 


EXTENSIONS  OF  REMARKS 

President  Lloyd  C.  Elam  announced  this 
past  summer  that  some  SCO  employees  were 
being  asked  to  cut  back  their  work  sched- 
ules to  32  hours  per  week.  He  said  the  meas- 
ure— in  euect,  a  20-per-cent  salary  cut  for 
employees  paid  more  than  $10,000  per  year — 
was  a  temporary  one  necessitated  by  the 
school's  running  60  to  90  days  behind  in 
paying  its  bills.  Some  faculty  members  fear 
it  may  run  longer,  however. 

Dr.  Elam's  announcement  came  after  Me- 
harry borrowed  $400,000  from  a  local  bank 
in  January  to  meet  cash-fiow  requirements, 
requested  a  $250,000  advance  in  July  on  the 
local  government's  payments  for  care  of  the 
indigent,  and  ended  the  1976-77  fiscal  year 
with  a  deficit  of  more  than  $5-million. 

The  college  also  had  to  increase  its  tuition 
from  $2,750  to  $4,000  a  year.  That  is  still 
below  the  mean  tuition  of  $5,000  for  private 
medical  schools,  but  Meharry  draws  a  large 
proportion  of  its  students  from  poor  fami- 
lies, requiring  it  to  keep  tuition  down  and  to 
maintain  a  strong  financial-aid  program. 

Meharry's  financial  troubles  have  aroused 
concern  well  beyond  the  city  limits  of  Nash- 
ville. 

One  of  only  two  predominantly  black  medi- 
cal schools  in  the  U.S. — the  other  is  at  How- 
ard University — Meharry  Is  seen  by  Its  sup- 
porters as  an  institution  whose  survival  is 
critical  to  meeting  the  health-care  needs  of 
the  country's  black  population,  especially  if 
the  Supreme  Court  rules  in  the  Bakke  case 
that  special  admissions  programs  for  mem- 
bers of  minority  groups  are  unconstitutional. 

A  number  of  factors  have  led  to  Meharry's 
troubles: 

Like  other  medical  schools,  Meharry  has 
been  hit  hard  by  Infiation.  In  an  era  of  es- 
calating health-care  costs.  It  must  maintain 
a  teaching  hospital  to  provide  clinical  ex- 
perience for  Its  students. 

The  support  Meharry  receives  from  the 
federal  government  for  student  aid  and  some 
other  programs  has  dropped  dramatically. 
I:i  1972-73.  officials  said,  Meharry  received 
$1,972  per  student  from  the  federal  govern- 
ment for  expenditures.  Last  year,  the  figure 
was  $827  per  student. 

The  expanded  physical  plant  is  proving  to 
be  a  mixed  blessing.  Meharry  must  simul- 
taneously raise  funds  for  still-needed  con- 
struction and  for  the  operating  costs  of  the 
new  buildings  It  has  put  up — at  a  time  when 
money  seems  harder  to  get.  officials  say. 

Meharry  Is  the  largest  sligle  private  pro- 
vider of  health  care  for  the  poor  in  Nashville. 
As  a  result,  Meharry  has  subsidized  Its  hos- 
pital's $12-million  operating  budget  by  as 
much  as  $1.5-mllllon  a  year.  The  college  has 
also  becoiS<^ embroiled  in  a  dispute  with  the 
local  government,  which  reimburses  it  for 
care  of  the  indigent. 

It  Is  that  dispute  which  Is  most  often 
cited  by  Meharry  administrators  in  explain- 
ing the  college's  financial  troubles.  They  say 
that  the  college's  cash-flow  problems  have 
grown  out  of  delays  In  payment  for  the  care 
of  Indigent  patients  at  Its  hospital,  which  Is 
named  after  founder  George  Hubbard. 

"Much  patient  care  can-t  be  paid  until  the 
patient  is  discharged,"  says  Ralph  H.  Hlnes, 
Meharry's  executive  vice-president.  "For  ex- 
ample. If  a  patient  is  in  the  hospital  for  10 
days  and  his  bill  is  $2,000,  you  wait  10  days 
to  collect  the  money.  But  If  the  city  covers 
the  cost,  it  may  be  60  days  until  you  are 
reimbursed.  Meanwhile,  you  have  made  the 
payment  for  the  services." 

relations  with  l^al  government 

The  same  delays  occint  with  payment  from 
Blue  Cross,  Blue  Shield.  Medicare  and  Medic- 
aid, he  said.  However,  It  is  the  relationship 
with  the  local  government — which  Includes 
Nashville  and  several  surrounding  Jurisdic- 
tions and  is  known  as  Metro — that  both  Mr. 
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Hlnes  and  Dr.  Elam  consider  primarily  re- 
sponsible for  past  aud  present  cash-fiow  dif- 
ficulties. 

Because  of  budget  problems  caused  by 
care  Jor  the  indigent,  kieharry  haa  to  oraw 
on  its  endowment  for  operating  expenses  as 
early  as  the  1940's. 

"That  had  to  stop,"  said  Mr.  Hlnes.  ex- 
plaining Meharry's  increased  efforts  to  col- 
lect back  pay  from  Metro  for  indigent  care. 
Meharry  contends  that  the  city  owes  It  $6,- 
mllUon  for  care  of  poor  people  between  1970 
and  1975,  while  Metro  claims  the  college  did 
not  properly  document  Indigency  for  the 
patients  In  question. 

"We've  always  given  Indigent  care  and  not 
gotten  paid."  says  A.  P.  Johnson,  a  physi- 
cian who  is  also  a  Meharry  faculty  member, 
a  member  of  its  board  of  trustees,  ana  the 
president  of  the  college's  alumni  association. 

"You  can't  tell  a  mother  whose  baby  is 
sick  that  you  won't  treat  her  child  because 
she  doesn't  have  the. money.  The  city  has 
relied  on  us  to  treat  a  lot  of  the  black  popu- 
latlon.  yet  they  say  they  don't  owe  us.  For 
years,  we  didn't  have  certification  officers 
during  certain  hours.  Who  can  say  who's 
right?  I  only  know  the  work  was  done." 

While  the  dispute  over  the  alleged  $6-mll- 
Uon  debt  seems  unlikely  ever  to  be  resolved, 
Metro  has  placed  city  officials  at  Hubbard 
Hospital  on  nights  and  weekends  to  certify 
the  indigency  of  patients,  a  step  that  permits 
Meharry  to  Increase  its  billings  to  the  city. 

Metro  also  has  Increased  its  budgeted  allot- 
ment for  Meharry  this  year,  although  college 
officials  say  the  amount  is  still  insufficient. 

Meharry  also  has  complained  that  the  in- 
come level  that  Metro  uses  to  define  who  Is 
indigent  is  too  low,  since  persons  making 
more  than  that  amount  may  still  be  so  close 
to  the  poverty  line  that  they  cannot  afford 
medical  care. 

It  Is  In  commenting  on  Meharry's  relation- 
ship with  the  local  government  that  faculty 
members  and  administrators  most  often 
mention  race  as  a  factor  In  the  college's 
troubles. 

While  they  say  that  race  alone  cannot  ex- 
plain a  complicated  political  and  financial 
situation,  they  add  that  to  Ignore  it  is  to 
miss  a  subtle  dimension  of  Meharry's  prob- 
lems. 

For  example,  through  a  longstanding  ar- 
rangement with  the  city  of  Nashville  that 
was  made  formal  In  a  1959  contract,  pre- 
dominantly white  Vanderbilt  University's 
medical  school  has  had  virtually  exclusive 
access  to  municipally  owned  General  Hos- 
pital. The  local  government  also  contracted 
with  Hubb->rd  Hospital  for  the  care  of  in- 
digent patients  in  1952. 

"HISTORICAL  ACCIDENT" 

"The  reason  Metro  entered  a  contract  with 
Hubbard  Hospital  w£ts  the  reality  of  the 
segregated  hospital  situation  here."  Mr.  Hlnes 
says.  ""General  Hospital,  though  by  charter 
open,  was  essentially  all-white.""  Thus,  he 
Slid,  Vanderbllt's  dominant  role  at  General 
'"grows  out  of  historical  accident.  Possession 
Is  nine-tenths  of  the  law,  and  they  were  there 
when  It  was  segregated." 

The  problem  that  presents  for  Meharry  Is 
one  of  having  enough  patients  per  student. 

■"You  can  have  10  students  listen  to  some- 
one's heartbeat  and  the  heart  Is  still  there, 
but  when  one  student  takes  out  an  appendln. 
It's  not  there  for  the  other  nine."  says  Mat- 
thew Walker,  provost  for  external  affairs. 

Dr.  Walker,  who  has  trained  more  black 
American  surgeons  than  any  other  person, 
was  largely  responsible  for  Meharry's  affilia- 
tions with  other  hospitals,  many  of  them 
black  and  outside  Nashville,  that  have  pro- 
vided access  to  patient-care  for  the  school's 
students. 
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For  example,  Meharry  has  sent  students 
to  such  places  as  Mound  Bayou,  Miss.,  an 
all-black  Delta  town,  an  experiment  that 
has  apparently  provided  valuable  experiences 
for  students,  particularly  In  rural  health 
care. 

But  sending  students  out  of  town  also 
"creates  hardships  In  students  living  costs 
and  costs  of  supplemental  faculty,"  Mr.  Hlnes 
says. 

"Since  the  city  hospital  | General]  Is  a 
municipally  owned  corporation,"  he  argues, 
"access  should  be  available  on  equal  terms." 

STUDENT   INVOLVEMENT 

That  belief  prompted  the  Involvement  of  a 
studept  group  In  recent  negotiations  between 
Meharry  and  the  local  government. 

•"It  seemed  to  us  that  we  were  the  step- 
child," says  Winston  Grlner,  a  fourth-year 
medical  student  who  visited  both  Metro 
Mayor  Richard  Fulton  and  meetings  of  the 
Metro  Hospitals  Board  during  the  negotia- 
tions. "The  contract  with  Vanderbilt  at  Gen- 
eral Hospital  represented  a  history  of  exclu- 
sion and  the  vestiges  of  segregation.  Why 
does  Meharry  have  to  ship  students  out  of 
town  when  there  are  resources  aplenty  here?" 

His  view  was  supported  by  a  mayoral  task 
force  that  issued  its  report  about  a  year  ago. 
The  Metro  Hospital  Board  accepted  a  list  of 
recommendations  that,  when  Implemented, 
will  allow  Meharry  to  make  greater  use  of 
General  Hospital.  A  senior  clerkship  program 
Involving  equal  numbers  of  Meharry  and 
Vanderbilt  students  was  begun  this  year. 

Although  some  students  and  faculty  mem- 
bers have  expressed  Impatience  with  the 
slowness  with  which  the  report's  recommen- 
dations are  being  put  into  effect.  Mr.  Hlnes 
and  Dr.  Elam  expressed  confidence  that  an 
"equitable  arrangement""  for  Meharry  will  be 
achieved. 

PROPOSAL    REJECTED 

However,  the  task  force  rejected  a  proposal 
by  Meharry  that  the  city  lease  Hubbard  Hos- 
pital for  20  years,  paying  operating  expenses 
and  assuming  the  more  than  $30-mllllon  in 
debts  on  the  building.  The  college,  under 
the  proposed  arrangement,  would  have  pro- 
vided professional  staff  and  associated 
clinics. 

The  task  force  said  it  would  be  better  to 
build  a  new  city  hospital  than  to  lease  Hub- 
bard, which  Metro  would  not  own  after  the 
20-year  period.  Meharry  then  proposed  that 
the  city  lease  250  beds  at  Hubbard,  but  that 
also  was  rejected  by  the  city. 

In  another  attempt  to  resolve  problems 
with  Meharry.  Mayor  Pulton  Invited  Wilbur 
Cohen,  who  was  Secretary  of  Health,  Educa- 
tion, and  Welfare  in  the  Johnson  Administra- 
tion, to  come  to  Nashville  as  a  consultant. 

Mr.  Cohen,  now  dean  of  the  school  of  edu- 
cation at  the  University  of  Michigan,  says 
he  is  trying  to  act  as  '"a  catalytic  agent"  In 
the  situation,  and  hopes  to  ""get  the  mayor, 
the  (Metro)  council.  Meharry,  and  Vander- 
bilt to  want  to  do  certain  things  that  could 
benefit  all  of  them." 

Meharry's  actual  loss  of  dollars  may  not 
have  hurt  It  as  much  as  Its  failure  to  receive 
the  continued  increases  in  support  that  col- 
lege officials  came  to  expect  during  the  late 
1960"s.  Mr.  Cohen  says. 

"Optimism  in  the  civll-rights-war-on- 
poverty  period  led  them  to  expect  a  con- 
tinued expansion  that  didn't  occur."  he  ex- 
plains. "They  didn't  gain  what  any  reason- 
able person  would  have  expected  from  the 
climate  of  the  times. 

"I  don't  think  the  Judgment  was  bad.  be- 
cause it  vasn't  unrealistic  to  expect  growth 
due  to  Medicare.  Medicaid,  and  the  recogni- 
tion of  .le  2d  for  black  professionals  and  para- 
professionals  in  health  care. 

"They  became  the  innocent  victims,  like 


EXTENSIONS  OF  REMARKS 

Head  Start,  Community  Action,  and  other 
programs."" 

When  Mr.  Cohen  visited  the  city  in  March, 
it  was  reported  that  he  had  recommended 
a  one-year  moratorium  on  payments  for  the 
federally  guaranteed  loan  for  Hubbard  Hos- 
pital as  one  possibly  for  aiding  Meharry. 

Such  a  moratorium  "would  be  helpful"'  but 
Is  not  a  final  solution  to  Meharry's  finan- 
cial problems.  Dr.  Elam  says.  "If  we  collected 
for  the  [Indigent)  care,""  he  adds,  "we 
wouldn"t  have  a  problem  on  the  loans. " 

Some  local  government  officials  complain 
that  they  are  being  given  too  much  of  the 
blame  for  Meharry's  troubles.  They  suggest 
that  the  college  brought  some  of  Its  prob- 
lems on  Itself  by  overbuilding. 

"Of  course  we  overbuilt,"  Dr.  Elam  says. 
""You  build  for  the  future,  not  the  present. 
The  hospital  Is  25  percent  larger  than  we 
need  now,  but  we'll  need  It  in  the  future." 

However,  he  adds,  "We  still  think  Metro 
should  pay  for  indigent  care.  First  they  said 
they  thought  our  buildings  were  Inadequate. 
Now  we  have  new  buUdlngs.  and  payment  Is 
still  a  problem." 

Meharry  administrators  emphasize  their 
confidence  in  the  instltution"s  survival  even 
as  they  talk  about  the  factors  that  have  led 
to  its  financial  difficulties. 

"Meharry  Is  101  years  old,  and  Ifs  had  to 
struggle  through  many  experiences."  says  Mr. 
Hlnes.  "It  survived  because  of  the  import- 
ance of  the  institution  to  the  development  of 
national  resources,  and  I  expect  it  to  survive 
for  many  years  to  come." 

FACULTY    SUPPORTIVE 

Faculty  members  have  been  generally  sup- 
portive too. 

The  faculty  senate  has  passed  a  resolution 
encouraging  professors  to  continue  their  full 
work  schedules  at  the  reduced  pay.  Such  sup- 
port is  based  on  commitment  to  Meharry's 
mission,  says  Axel  Hansen,  president  of  the 
senate. 

Like  many  black  Institutions.  Meharry  has 
attracted  staff  members  who  could  make 
higher  salaries  elsewhere  but  who  choose  to 
remain  where  they  are.  College  officials  have 
estimated  that  if  faculty  and  staff  members 
received  the  competitive  salaries  and  fringe 
benefits  of  most  first-class  medical  schools, 
the  difference  since  1970  could  be  estimated 
at  $1 -million  per  year. 

"Most  people  who  work  here  could  already 
be  making  more."  says  Henry  Moses,  a  bio- 
chemist who  says  ne  usually  receives  at  least 
five  unsolicited  job  offers  each  year.  "If  peo- 
ple didn't  care  about  Meharry  and  Its  mis- 
sion, they  wouldn't  come  here." 

STUDENTS   DECLINE    OFFERS 

The  same  Is  true  of  students,  many  of 
whom  decline  more  lucrative  scholarship  of- 
fers at  other  schools  to  attend  Meharry.  he 
adds. 

That  commitment  is  partly  due  to  Me- 
harry's emphasis  on  helping  black  and  poor 
people  and  partly  to  the  realities  of  the  Me- 
harry program,  which  many  students  believe 
offers  them  more  attention  and  encourage- 
ment than  they  would  get  elsewhere. 

Lawrence  Prograls.  a  third-year  resident, 
came  to  Meharry  In  1970.  partly  because  "I 
had  seen  what  ht^pened  to  some  students 
who  went  to  white  medical  schools.  Lots 
weren"t  finishing,  and  I  knew  they  were  very 
bright.  To  do  your  best,  you  have  to  be  psy- 
chologically comfortable,  to  feel  at  ease." 

Support  among  the  faculty  and  staff  seems 
likely  to  remain  high  despite  the  salary  cut- 
as  long  as  the  cut  is  temporary. 

Theodore  Allen,  a  third-year  resident,  said 
he  Is  "not  bitter""  despite  the  fact  that  his 
salary.  Just  above  $10,000  and  therefore  elig- 
ible for  the  cutback,  is  now  lower  than  that 
of  residents  who  have  less  seniority.  ""But 
if  the  salaries  aren't  restored  in  November, 
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I  think  there  will  be  a  lot  of  problema,"  be 
said. 

Similar  views  were  expressed  by  others, 
many  of  whom  said  they  were  moonlight- 
ing or  that  their  spouses  had  taken  part- 
time  Jobs.  They  said  they  would  await  the 
administration's  announcement  in  Novem- 
ber. 

Overall,  there  appears  to  be  a  determina- 
tion to  "keep  the  faith"'  with  Meharry. 

For  some  faculty  members,  however,  that 
determination  has  been  undermined  by  a 
feeling  that  they  did  not  participate  fully 
in  the  decision  to  cut  salaries. 

LITTLE    FACULTY    CLOUT 

Even  loyal  faculty  members.  Dr.  Hansen 
says,  believe  the  administration's  action  was 
a  dramatic  illustration  that  they  "don't  have 
much  clout"  in  governance. 

Being  supportive  would  be  easier,  factUty 
members  say,  if  the  administration  would 
be  more  open  about  what  it  is  doing  to  meet 
the  crisis.  "I  have  the  feeling  that  some  posi- 
tive things  are  going  on,  and  we  would  like 
to  know  about  it,"  Dr.  Hansen  says.  "I  guess 
they  don't  want  to  promise  too  much  too 
soon.'' 

In  reply.  Dr.  Elam  says  the  cutback  de- 
cision was  made  after  consideration  of  other 
options,  such  as  permanent  cutbacks  in  fac- 
ulty size  or  programs. 

In  addition,  he  says,  the  board  of  trustees 
Is  trying  to  gradually  build  up  the  insti- 
tution's working  capital.  Although  It  was 
known  that  committees  of  the  board  had 
met  several  times  during  the  past  few  weeks. 
Dr.  Elam  declined  specific  comment  on  their 
plans  for  financial  recovery. 

LOOK    TO    GOVERNMENT 

Most  Observers  at  Meharry  look  to  private 
giving  and  government  funds  for  the  insti- 
tution's salvation.  "We  need  help  from  the 
private  sector  and  the  federal  government." 
Mr.  Hlnes  says.  "I  expect  we'll  get  it." 

Sen.  James  Sasser,  Democrat  of  Tennessee, 
announced  late  last  month  that  he  has  ob- 
tained the  approval  of  both  a  Senate  sub- 
conwnittee  and  the  Department  of  Health, 
Education,  and  Welfare  for  a  shift  In  funds 
that  would  give  Meharry  an  additional  $1- 
million. 

That  amount  was  added  to  a  $3-mllIlon 
appropriation  for  financially  distressed  medi- 
cal schools  passed  earlier  this  year.  If  ap- 
proved by  the  House,  as  Is  expected,  the 
$1 -million  will  be  available  Immediately. 

Wilbur  Cohen  says  he,  too,  will  be  an 
advocate  in  the  effort  to  obtain  federal  sup- 
port for  Meharry  and  that  he  will  talk  to 
Secretary  of  Health.  Education,  and  Wel- 
fare Joseph  A.  Califano.  Jr.,  about  It. 

Meharry  is  "not  Just  a  Nashville  respon- 
sibility or  a  Tennessee  responsibility."  he 
says.  'It's  a  national  and  an  International 
resource." 


UTAH  SMALL  BUSINESSMEN  OP- 
POSE AGENCY  FOR  CONSUMER 
PROTECTION 


HON.  DAN  MARRIOTT 

OF   ITT  AH 

IN  THE  HOUSE  OP  REPRESENT A"nVES 

Tuesday,  October  25.  1977 

Mr.  MARRIOTT.  Mr.  Speaker,  we  are 
all  aware  that  the  controversy  over  the 
proposed  Agency  for  Consumer  Protec- 
tion continues  unabated.  Intense  lobby- 
ing by  the  White  House  and  myriad 
other  national  organizations  keeps  the 
Congress  informed  on  almost  a  daily 
basis.  However,  grass  roots  oppositicxi 
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from  Individuals  and  small  businesses 
often  goes  unheard.  To  balance  the  rec- 
oxxl  somewhat,  I  would  like  to  indicate 
that  the  following  151  small  businesses 
In  my  State  have  voiced  to  me  their  un- 
qualified opposition  to  the  Agency  for 
Consumer  Protection: 

LnT  or  Small  Businesses  in  Utah  Opposed 
TO  THE  Agency  po«  Consume*  Protection 

DennU  McBride,  Smedly  Plumbing  & 
HMtlng.  1930  W.  2260  So.,  Syracuse,  Utah 
84041. 

Thomas  D.  Pennock,  Beneficial  Life  In- 
surance Co..  664  Wasatch  Dr..  Layton,  Utah 
84041. 

Rafael  A.  Torres.  Ey  Parol  Inc.,  7223  South 
SUte  St..  Mldvale.  Utah  84047. 

Wasatch  Roofing  Supply,  Inc.,  81  E.  830  N., 
Mldvale.  Utah  84047. 

Vear  L.  Jenson,  Western  General  Dairies. 
Inc.,  1S6  West  7200  South,  Mldvale,  Utah 
84048. 

Orland  E.  Pyne,  Utah  Valley  Prult  Growers, 
Orem  Chamber  of  Commerce,  939  So.  400 
East,  Orem,  Utah  84067. 

Kay  L.  Jacobs,  President^  Bank  of  Pleasant 
Grove.  Pleasant  Grove.  Utah  84062. 

Mack  G.  Gilbert,  Mack  Communications. 
Inc..  Rt.  2  Box  24  A,  Roosevelt,  Utah  84066. 

Drs.  Daniel  S.  Dermis,  and  Nelson  Duncan. 
Basin  Veterinary  Clinic,  Inc.,  Box  1945, 
Roosevelt.  Utah  84066. 

Jimmie  N.  Reldhead.  Wlntah  Basin  Con- 
crete, Box  1388,  Roosevelt,  Utah  84066. 

Gene  Aufinson.  Esquire  Estates,  776  S.  1260 
W..  Vernal.  Utah  84078. 

Larson  Caldwell,  Basin  Real  EsUte,  1974 
W.  600  So..  Vernal.  Utah  84078. 

Morris  Casperson.  Lawrence  B.  Larsen  Co., 
Inc.,  47  S.  300  E.,  Vernal,  Utah  84078. 

R.  I.  Cbrlstensen,  V.  P.  Chrlstensen  and 
Orlfflth  Const.,  P.O.  Box  65.  270  Maple, 
Tooele.  Utah  84074. 

Alan  L.  Day,  Day's  Markets  Inc.,  90  So. 
Vernal  Ave.,  Vernal,  Utah  84078. 

Herman  G.  Dick,  Jones  Paint  &  Glass  Inc., 
80  N.  Vernal  Ave..  Vernal,  Utah  84078. 

Harold  Duke.  Ashton  Bros.  Co..  26  West 
Main  Street.  Vernal,  Utah  84078. 

Harley  R.  Hales.  Kindts  Moving  &  Storage, 
1144  E.  Highway  40,  P.O.  Box  1058.  Vernal, 
Utah  84078. 

R.  W.  Jones.  R.  W.  Jones  Trucking  Co., 
Drawer  T,  Vernal,  Utah  84078. 

C.  R.  Henderson,  V.  B.  Energy  Planning 
Council.  303  Uintah  County  Bldg.,  Vernal. 
Utah  84078. 

Elaine  Henderson,  Gift  Shop-Dinosaur 
Gifts  N'  Things,  361  E.  Main.  Vernal,  Utah 
84078. 

Lillian  Henderson.  C.R.  Research,  255  West 
1st  South.  Vernal,  Utah  84078. 

Royal  B.  Henderson,  Dinosaur  Motel,  251 
E.  Main  St.,  Vernal.  Utah  84078. 

Lynne  King,  Ashton's.  25  W.  Main,  Vernal, 
Utah  84078. 

Lawrence  B.  Larsen,  Lawrence  B.  Larsen 
Co.,  Inc.,  50  E.  Main,  Vernal.  Utah  84078. 

Lawrence  B.  Larsen.  Parrlsh  Oil  Tools,  Inc., 
P.O.  Box  6.  Vernal,  Utah  84078. 

Lynn  Martinssn.  Martinsen  Supply.  999 
West  Highway  40,  Vernal.  Utah  84078. 

Joe  B.  Murray.  Intermountaln  Concrete 
Co.,  626  E.  Main  Street,  P.O.  Box  639,  Vernal, 
Utah  84078. 

Dr.  L.  Wayne  Reld.  Superintendent,  Uintah 
School  District,  P.O.  Box  668,  Vernal,  Utah 
84078. 

John  W.  Robbins,  Lawrence  B.  Larsen  Co., 
P.O.  Box  446,  Vernal,  Utah  84078. 

L.  Y.  Slddoway.  28  West  3325  No.,  Vernal. 
Utah  84078. 

Mike  Sullivan.  Ashton-Days  Foodtown,  90 
S.  Vernal  Ave..  Vernal.  Utah  84078. 

Gary  B.  Taylor.  H.  S.  Sowards  &  Sons,  Inc.. 
350  North  Vernal  Ave.,  Vernal,  Utah  84078. 
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Jack  R.  Waliu,  Vernal  Express,  P.O.  Box 
1010.  Vernal,  Utah  84078. 

Uoyd  Winward,  Lloyd  Wlnward  Co.,  P.O. 
Box  368.  Vernal.  Utah  84078. 

James  S.  Young.  C.  B.  Larsen  Co.,  P.O. 
Box  446.  Vernal,  Utah  84078. 

Harold  P.  Cahoon,  Interstate  Brick  tt  Wa- 
satch Chem.,  P.O.  Box  517,  West  Jordan,  Utah 
84084. 

F.  Robert  Bayle,  Bayle  &  Lauchnor,  200 
South  Mam  St.,  Salt  Lake  City,  Utah  84101. 

K.  Elllnton.  Title  Insurance  Agency,  80 
West  Broadway,  Salt  Lake  City,  Utah  84101. 

Emerson  L.  Hardy,  Daseret  Federal  Savings 
&  Loan.  44  South  Main.  Salt  Lake  City,  Utah 
84101. 

L.  L.  Ivers.  President,  Coca-Cola  Bottling 
Co.  of  Salt  Lake,  876  S.  West  Temple,  Salt 
Lake  City.  Utah  84101. 

Lowell  N.  Jensen,  Barbara  Jensen  Interiors, 
1105  East  33rd  South,  Salt  Lake  City,  Utah 
84106. 

A.  Norman  Lamph  tc  N.  L.  Van  Wagenen. 
Norman  Company,  312  West  800  South,  Salt 
Lake  City,  Utah  84101. 

Ray  S.  Robinson,  Rio  Grande  Bldg.  Prods. 
Inc.,  540  W.  2nd  South.  Salt  Lake  City,  Utah 
84101. 

Nicholas  S.  Smith.  Burrows.  Smith  &  Co., 
Suite  1003.  Kearns  Building.  Salt  Lake  City. 
Utah  84101. 

Todd  W.  Bechtol.  Penn  Mutual  Life,  643 
E.  4th  South,  Salt  Lake  City,  Utah  84102. 

John  Denllnger,  Rex  Industries.  626  North 
Pugsley  St..  Salt  Lake  City,  Utah  84103. 

Clifton  M.  Browning,  President,  Browning 
Freight  Lines,  Inc.,  650  So.  Redwood  Road, 
Salt  Lake  City.  Utah  84104. 

Joyce  K.  Crosby.  Sec./Treas..  C  &  C  Tire  it 
Wheel.  Inc..  1971  So.  900  West.  Salt  Lake 
City.  Utah  84104. 

D.  L.  Dunn.  Sr..  711  W.  8th  So.,  Salt  Lake 
City.  Uteh  84104. 

Ralph  Y.  Sartori.  BuUough  Asbestos  Supply 
Co..  #60  South  800  West.  Salt  Lake  City. 
Utah  84104. 

Claude  Smith.  Magna  Garfield  Truckllne. 
1030  South  Redwood  Road.  Salt  Lake  City. 
Utah  84104. 

Lynn  Wilson.  Wilson  I»roducts.  Co..  1811 
W.  I2th  So..  Salt  Lake  City,  Utah  84104. 

T.  Kay  Lyman,  Interlake  Company,  1025 
East  2100  South.  Salt  Lake  City.  Utah  84106. 

LaMar  Bradshaw.  Heritage  Corporation, 
4850  Boxelder  Street,  Murray.  Utah  84107. 

David  M.  Home.  Home  Construction 
Corporation.  145  West  4500  South,  Salt  Lake 
City,  Utah  84107. 

J.  S.  Howell,  Howell's,  Inc.,  4285  So.  State. 
Salt  Lake  City.  Utah  84107. 

Kenneth  W.  Macey.  Macey's  Farmers 
Markets.  565  E.  4500  S.,  Salt  Lake  City,  Utah 
84107. 

J.  R.  Maxedon,  Century  Equipment  Co., 
4343  Century  Dr..  Salt  Lake  City.  Utah  84107. 

Mark  S.  Gustavson.  Mark  S.  Gustavson. 
Attorney.  15  N.  West  Temple,  Suite  C,  Salt 
Lake  City.  Utah  84108. 

J.  A.  Knucesh,  Retired,  1353  So.  19  East, 
Salt  Lake  City.  Utah  84108. 

David  Leon  Brown.  Brown  Floral  Co.,  P.O. 
Box  507.  Salt  Lake  City.  Utah  84110. 

C.  H.  Ketchum.  Ketchum  Builders  Supply 
Co..  780  W.  4th  South.  Salt  Lake  City,  Utah 
48110. 

Duane  H.  Linford,  LIndford  Bros.  Utah 
Glass  Co..  1245  So.  7th  West,  Salt  Lake  City, 
Utah  84110. 

J.  W.  Tallman.  President,  Norbest.  Inc.. 
P.O.  Box  1629.  Salt  Lake  City.  Utah  84110. 

Lester  G.  Walton.  Porter-Walton  Co.,  Inc., 
470  West  600  South,  Salt  Lake  City,  Utah 
84110. 

Harley  W.  Gustln,  Gustin  &  Gustln.  At- 
torneys. 1610  Walker  Bank  Building,  Salt 
Lake  City.  Utah  84111. 

G.  R.  Mather.  Auerbachs  Tea  Room,  90 
East  3rd  South,  Salt  Lake  City,  Utah  84111. 


October  25,  1977 


Frank  C.  Nlelson,  Elmer  Fox  &  Co.,  Bene- 
ficial Ufe  Towers.  Salt  Lake  City,  Utah  84111. 

Nell  O'Donnell,  Neil  O'Donnell  Mortuary, 
372  E.  1st  So.,  Salt  Lake  City,  Utah  84111. 

Larry  J.  Hays.  Larry  J.  Hays  Ins.  Agency, 
320  E.  4th  So.,  Salt  Lake  City.  Utah  84111. 

Phil  J.  Purcell,  Chm.,  Continental  Agency 
Co,.  320  E.  4tb  South,  Salt  Lake  City,  Utah 
84111. 

Stephen  Wade,  Inc.,  Pontiac  &  Mazda  Au- 
tomobile Dealership,  635  So.  Main,  Salt  Lake 
City,  Utah  84111. 

M.  Walker  Wallace,  Wallace  Associates, 
Inc.,  1618  Walker  Bank  Bldg..  Salt  Lake  City. 
Utah  84111. 

M.  Walker  Wallace,  Arizona  Ranch  & 
Metals  Co.,  W-M  Insurance  Agency,  Inc., 
1618  Walker  Bank  Bldg..  Salt  Lake  City, 
Utah  84111. 

Ben  B.  Banks,  Intermountaln  Lumber  Co., 
1948  South  West  Temple,  Salt  Lake  City, 
Utah  84115. 

Paul  E.  Benton,  Benton  Corporation,  1690 
S.  Major  St.,  Salt  Lake  City,  Utah  84115. 

Jay  C.  Blackburn,  J.  B.  Tile  Co.,  1000  W. 
Beardsley  Place.  Salt  Lake  City,  Utah  84115. 

Jay  C.  Blackburn.  J.  B.  Tile  Company,  P.O. 
Box  16217.  South  Salt  Lake,  Utah  84116. 

Dale  E.  Bradley,  President,  Dave's  Body 
Shop.  Inc.,  80  E.  Stratford  Ave..  Salt  Lake 
City.  Utah  84116. 

Geo.  A.  Chapman.  Chapman  Co.,  P.O.  6ox 
16506,  150  W.  1400  So.,  Salt  Lake  City,  Utah 
84116. 

Harold  W.  Chrlstianson.  Palmer-Christian- 
sen. 2510  90  West  Temple.  Salt  Lake  City. 
Utah  84115. 

Bob  W.  Dorrity.  Quality  Machine  Shop, 
3360  South  West  Temple,  Salt  Lake  City, 
Utah  84116. 

Blaln  S.  Galley.  JB  Tile  Company.  P.O.  Box 
16217.  South  Salt  Lake.  Utah  84115. 

Earl  V.  Gritton.  Grltton  &  Associates,  2285 
So.  300  West.  Salt  Lake  City.  Utah  84115. 

Charles  H.  Horman,  President.  Bell  Moun- 
tain Corp..  1760  So.  State.  Salt  Lake  City, 
Utah  84115. 

G.  Wayne  Nesmlth.  Comptroller,  Martin 
Overhead  Doors.  2766  South  Main  St.,  Salt 
Lake  City.  Utah  84115. 

Gene  A.  Peaden.  Burton  Lumber  and  Hard- 
ware Co..  Box  15717.  Salt  Lake  City.  Utah 
84115. 

L.  Nell  Rasmunen.  Salco  Mfg.  &  Dlst..  1420 
Major  St..  Salt  Lake  City.  Utah  84115. 

H.  Max  Seal.  President,  Stewart  Sand- 
wiches. 155  West  Malvern  Avenue,  Salt  Lake 
City,  Utah  84116. 

H.  Max  Seal.  Director.  Salt  Lake  City  Col- 
lege of  Medical  &  Dental  Assistants,  2624 
South  Main  Street.  Salt  Lake  City.  Utah 
84115. 

H.  H.  Smith.  Exec.  V.P..  Industrial  Supply 
Company.  Inc..  1635  South  300  West.  Salt 
Lake  City,  Utah  84115. 

Josephine  Waddoups.  Cottonwood  Electric 
Incorporated.  195  West  Haven  Avenue,  Salt 
Lake  City.  Utah  84115. 

R.  V.  Purser.  Metro  Oil  Producte.  Inc..  2021 
N.  Redwood  Rd..  Salt  Lake  City,  Utah  84116. 

Peter  M.  Lowe.  Individual,  P.O.  Box  17057, 
Salt  Lake  City.  Utah  84117. 

Elden  H.  Booth.  Harrington  &  Company. 
760  West  Layton  Ave.,  Salt  Lake  City.  Utah 
84118. 

Fred  N.  Arneman.  Heritage  Sales  Corp., 
2630  So.  3270  W.,  Salt  Lake  City.  Utah  84119. 

Charles  E.  Ballard.  Ballard  Supply  Corpo- 
ration. 2430  South  900  West.  Salt  Lake  City. 
Utah  84119. 

Edwin  L.  Madsen.  Bonneville  News  Co., 
Inc..  966  Beardsley  Place,  Salt  Lake  City,  Utah 
84119. 

Howard  R.  Sorensen.  Guild  Inc..  2340  South 
3270  West.  Salt  Lake  City.  Utah  84119. 

Winder  Dairy,  4400  West  4100  South,  Salt 
Lake  City,  Utah  84120. 

E.  Ray  Green,  Harmon  City,  Inc.,  3576  S. 
4000  W..  Salt  Lake  City.  Utah  84120. 
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Harry  A.  Earl,  Beehive  Office  Equipment  & 
Supply,  7168  South  2020  East,  Salt  Lake  City, 
84121. 

Robert  G.  Arnold,  Arnold  Machinery  Com- 
pany, 2976  West  2100  South  Street,  Box  30020, 
Salt  Lake  City.  Utah  84126. 

Oscar  E.  Chytraus.  Oscar  E.  Chytraus  Co., 
Box  26128,  Salt  Lake  City,  Utah.  84126. 

L.  W.  Gurr,  Rocky  Mountain  Machinery 
Co.,  2320  W.  1600  So.,  Salt  Lake  City,  Utah 
84125. 

Warren  E.  Pugh,  Cummins  Intermountaln 
Diesel  Sales,  Co.,  1030  So.  300  West  P.O.  25428. 
Salt  Lake  City,  Utah  84125. 

George  J.  Sabol.  President,  Sabol  &  Rice. 
Inc.,  Salt  Lake  City,  Utah  84126. 

Oakley  S.  Evans.  President,  ZCMI,  2200 
South  900  West.  Salt  Lake  City,  Utah  84137. 

Bruce  R.  Chrlstensen.  Box  Elder  County 
Bank.  156  South  Main  St.,  Brigham  City. 
Utah  84302. 

Smith.  Thompson  &  Leavltt.  Insurance 
Agency,  P.O.  Box  356,  38  W.  2nd  Sto.,  Brig- 
ham  City,  Utah  84302. 

W.  L.  Bond,  American  Commodities  Cor- 
porated.  Box  B  119  East  3rd  North,  Hyrum, 
Utah  84319. 

Gerald  L.  MlUer,  Millers  of  Utah  Beef,  2nd 
W.  4th  North,  Hyrum,  Utah  84319. 

Rex  O.  Plowman,  Lewlston  Stata  Bank, 
17  East  Centar,  Lewlston,  Utah  84320. 

E.  H.  Axtell.  Axtell  Chevrolet  Co.,  Inc.,  Lo- 
gan Utah  84321. 

Reed  BuUen.  North  Utah  Community  TV, 
269  South  1st  East.  Logan.  Utah  84321.      a 

Reed  Bullen,  Cache  Valley  BroadcastlK 
Company,  1393  North  Main  Street,  Logan, 
Utah  84381. 

Lester  E.  Holmgren,  The  Gift  House,  77  No. 
Main.  Logan.  Utah  84321. 

E.  Cordell  Lundahl,  Ezra  C.  Lundahl,  Inc., 
710  N.  6th  West.  Logan,  Utah  84321. 

Boyd  Campbell,  Campbell  Plumbing  & 
Heating,  62  E.  2nd  So.,  Smlthfleld,  Utah 
84335. 

John  Enrietto,  Gateway  Distributing  Co., 
120-26th  Street,  Ogden,  Utah  84401. 

Fred  Proerer.  Proerer,  Corp.,  2600  Wash. 
Blvd.,  Ogden.  Utah  84401. 

Stave  Lawson.  Exec.  V.P..  Ogden  Area 
Chamber  of  Commerce,  Ben  Lomond  Hotel. 
Ogden.  Utah  84401. 

John  A.  Llndqulst.  Llndqulst  &  Sons.  3408 
Wash.  Blvd..  Ogden.  Utah  84401. 

Drew  M.  Petersen,  M.D..  9S0-25th  St..  E-8. 
Ogden.  Utah  84401. 

Dave  Tablsh.  Jr..  Central  City  Insurance 
Agency.  1017  Washington  Blvd.,  Ogden.  Utah 
84401. 

Jack  M.  Banks.  Gen.  Mgr..  Ogden  Standard- 
Examiner,  455-23rd  St..  Ogden,  Utah  84402. 

Joseph  B.  Terry.  Merrill  Lynett,  Inc.,  P.O. 
Box  1518.  Ogden.  Utah  84402. 

Wm.  E.  Johnson.  Johnson  Costley  &  Lit- 
trell.  257-37th.  Ogden.  Uteh  84403. 

Karl  O.  Macfarlane.  National  Bettery  Sales, 
P.O.  Box  2054,  Ogden,  Utah  84404. 

Blaine  Wade,  Intermountaln  Precision  Bllt 
Homes,  2525  N.  Hlway  91.  Ogden,  Utah  84404. 

M.  R.  Goff.  O  &  M  Plimiblng  &  Heating  Co., 
P.O.  Box  9875,  Ogden,  Utah  84409. 

F.  F.  Kublak.  Mountain  States  Implement 
Co..  159-23rd  St.  P.O.  Box  9819.  Ogden,  Utah 
84409. 

Gordon  J.  Black.  Black  Oil  Co..  219  No. 
Main,  Montlcello.  Utah  84536. 

Charles  A.  Davis.  The  Lockhart  Co.,  669  N. 
900  E.,  Provo,  Utah  84601. 

Donald  W.  Gels,  Jolene  Co..  Inc.,  P.O.  Box 
1446.  Provo.  Utah  84601. 

Richard  E.  Hawkins.  CPA.  Hawkins  &  Bor- 
up.  120  East  300  tt^h,  Provo.  Utah  84601. 

Glade  Kuhni,  jftin  Kuhnl  Sons,  Inc.,  P.O. 
Box  1096,  Provo.  Utah  84601. 

Robert  W.  Martin.  Martin  Photo  Service, 
753  Columbia  Lane,  Provo,  Utah  84601. 

Don  Bunker,  Bunker  Floor  Coverings,  445 
West  Ist  So.,  Delta,  Utah  84624. 
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Arthur  A.  Jeffery,  Quality  Market,  282  W. 
Main,  Delta,  Utah  84624. 

Ralph  H.  Long.  Rancho  Trailers,  Inc.,  846 
So.  Main.  Nephl.  Utah  84648. 

R.  K.  Hunter,  North  East  Furniture,  920 
No.  Main.  Cedar  City,  Utah  84720. 

Ron  Larsen,  Ron  &  Cris'  Bakery,  50  West 
400  South,  Cedar  City.  Utah  84720. 

Jeff  Marchant,  Cedar  BuUders  Supply  Co., 
309  North  200  West,  Cedar  City,  Utah  84720. 

Stanley  M.  Slack.  Rolling  Rubber  Corp.. 
266  W.  200  N.,  Cedar  City,  Utah  84720. 

Bryce  Adams.  Parowan  Mercantile,  13  So. 
Main  Street.  Parowan.  Utah  84761. 

John  W.  AUen.  Stata  Bank  of  St.  George, 
60  So.  100  E..  St.  George,  Utah  84770. 

Martin  B.  Bmpey,  V.P..  St.  George  Savings 
&  Loan  Association.  95  East  Tabernacle,  St. 
George,  Utah,  84770. 

Jerry  B.  Lewis,  Lewis  Meata,  Inc.,  Box  98, 
St.  George,  Utah  84770. 

Rocky  Mountain  Company.  P.O.  Box  338. 
825  Industrial  Road.  St.  George.  Utah  84770. 
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THE  NATIONAL  GUARD  AND  THE 
JOHNSTOWN  FLOOD 


HON.  JOHN  P.  MURTHA 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  25,  1977 

Mr.  MURTHA.  Mr.  Speaker,  a  major 
contribution  to  insuring  order  and  stim- 
ulating the  quickest  possible  recovery 
from  the  disaster  that  flooded  central 
Pennsylvania  this  summer  was  provided 
by  the  National  Guard. 

For  the  information  of  the  Members. 
I  would  like  to  insert  into  the  Con- 
gressional Record  an  article  from  the 
September  "Guardsman"  which  well  out- 
lines the  contribution  made  by  Pennsyl- 
vania Guardsmen,  and  again  indicates 
why  Congress  must  continue  to  keep  this 
a  viable  force  for  community  protection 
and  defense  back-up. 

Nearly  2.500  Guardsmen  were  called  to 
state  active  duty  In  mid-July  after  a  fiash 
flood  hit  Johnstown  and  seven  western 
Pennsylvania  counties. 

The  official  death  toU  In  the  city's  third 
flood  disaster  In  88  years  reached  more  than 
70  as  police.  Guardsmen  and  volunteers 
searched  through  tons  of  mud  and  debris  for 
bodies. 

In  an  eight-hour  period  from  9  p.m.  July  19 
to  5  a.m.  July  20.  an  almost  stationary 
thunderstorm  poured  9  inches  of  rain  into 
the  Conemaugb  River  Valley.  The  ground 
was  unable  to  absorb  all  the  water,  which 
subsequently  overflowed  into  creeks  and 
streams. 

By  dawn,  excess  water  flowing  into  a  101- 
miUion  gallon  Johnstown  reservoir  caused  an 
earthen  dam  to  break  at  the  end  of  the  reser- 
voir, sending  torrents  of  water  through  the 
city  and  surrounding  communities. 

About  60.000  of  187.000  country  residents 
were  forced  to  evacuate  their  homes.  Water 
supplies  became  contaminated  and  com- 
munications with  the  outside  world  were 
severed. 

Pennsylvania  Army  Guardsmen  were 
placed  on  state  active  duty  July  20.  Initially, 
some  250  Guardsmen  assisted  civilian  au- 
thorities with  search  and  rescue,  security, 
traffic  and  crowd  control  and  clean  up. 

As  more  Guardsmen  reported  for  duty, 
assistance  was  expanded  to  include  hauling 
drinking  water  and  airlifting  supplies  to  In- 


accessible areas.  Guard  helicopters  lowered 
utility  poles  into  place  In  an  eSort  to  re- 
store communications.  In  more  than  two 
weeks  of  rescue  service.  Guard  aviators  as- 
sisted in  the  rescue  of  more  than  200  flood 
victims. 

Many  of  the  Keystone  Guardsmen  reported 
for  duty  at  Johnstown  directly  from  annual 
training,  according  to  Brig.  Gen.  Robert 
Carroll,  director  of  the  Guard's  flood  relief 
operations.  Incredibly,  some  were  flood  vic- 
tims themselves,  he  added. 

The  Guard's  876th  Engineer  Battalion 
erected  a  170-foot  temporary  bridge  EM:ross 
the  Conemaugh  River  at  New  Florence,  Pa., 
and  another  130-foot  bridge  across  Twollck 
Creek  at  Homer  City.  Both  structures  are 
expected  to  be  in  service  for  as  long  as  a 
year.  Pennsylvania  officials  said.  Only  six 
weeks  before,  the  876th  had  constructed  sev- 
eral similar  bridges  while  undergoing  annual 
training  at  Ft.  Indlantown  Gap,  Pa. 

Air  Guardsmen  of  Annsville's  271st  Com- 
bat Communications  Squadron  and  State 
College's  112th  Tactical  Control  Squadron 
provided  communications  between  flood- 
stricken  Johnstown  and  an  operations  center 
run  by  the  Adjutanta  General  office.  The 
271st  had  just  returned  by  convoy  from  an- , 
nual  training  at  Otis  AFB.  Mass..  more  than 
400  miles  away,  when  it  was  asked  to  help. 

The  communications  system  was  estab- 
lished by  linking  truck-mounted  microwave 
equipment  with  a  compatible  system  run  by 
the  Pennsylvania  Turnpike  Commission,  and 
erecting  a  fiy-swatter  shaped  antenna  on  a 
fire  control  tower. 

According  to  the  271st  commander,  Maj. 
Don  Seaman,  about  30  members  of  the  200- 
man  unit  ran  the  system  on  a  round-the- 
clock  basis.  The  network  became  necessary 
when  General  Telephone  System's  main 
switr-hing  facility  was  flooded. 

Other  Air  Guard  assistance  came  from 
Headquarters,  Pennsvlvanla  Air  National 
Guard.  Army  Guard  help  included : 

Headquarters  and  Headquarters  Detach- 
ment (18):  28th  Division  Artillery  (125); 
109th  Public  Information  Detachment  (4): 
Troop  D.  104th  Cavalry  (50):  228th  Aviation 
Company  (17):  28th  Aviation  Battalion  (30); 
131st  Transportation  Company  (14):  28th 
Materiel  Management  Center  (6) :  1st  Battal- 
ion. 109th  Field  Artillery  (379):  728th  Main- 
tenance Battalion  (193):  28th  Sienal  Bat- 
talion (14);  16Sth  Bifllltary  Police  Battalion 
(181). 

Also:  3d  Battalion.  109th  Infantry  (456); 
Advance  Detachment,  56th  Brigade  (6):  28th 
Military  Police  Company  (23):  1st  Battalion. 
103d  Armor  (60);  Ist  Battalion.  107th  Field 
Artillery  (14);  and.  1st  Battalion  108th  Field 
Artillery  (10). 


THE      CULT      OF      VULNERABILITy 
ENDANGERS  THE  UNITED  STATES 


HON.  ROBERT  K.  DORNAN 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  25.  1977 

Mr.  DORNAN.  Mr.  Speaker,  for  some 
time  I  have  been  concerned  about  a 
growing  tendency  among  our  citizens  to 
deprecate  America.  I  believe  that  this 
tendency  does  not  spring  from  within 
but  is  in  large  part  the  result  of  distorted 
news  reports  and  misleading  news  com- 
mentary. Americans  have  been  made  to 
feel  guilty  for  their  strength,  their  high 
standard  of  living,  their  ambition.  This 
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^■"guilt  philosophy"  is  voiced  in  the  media, 
/"in  official  pronouncements,  even  in  cer- 
:  tain  treaties.  It  is  a  philosophy  predi- 
cated on  the  belief  that  America  could 
not  have  become  the  great  Nation  it  is 
today  without  having  committed  count- 
less wrongs.  It  is  a  philosophy  which 
holds  that  those  in  the  world  who  are  less 
fortimate  than  the  average  American  are 
victims  of  those  wrongs. 

Many  of  those  who  preach  this  gospel 
of  guilt  are  well-intentioned.  However, 
the  preaching  has  reached  such  a  fever 
pitch  that  one  who  puts  his  country  be- 
fore others  is  considered  to  be  a  chau- 
vinist and  lack  international  social 
awareness.  On  an  individual  basis,  the 
pursuit  of  excellence  or  enjoyment  of 
the  fruits  of  one's  labor  is  no  longer 
considered  fashionable  or  respectable. 

The  danger  of  an  individual  dwelling 
\    on  negative  aspects  is  that  one  is  likely 
V  to  develop  a  negative  self-image.  The 
Isame  is  true  of  one's  country.  The  print 
\and  broadcast  media  bombard  Ameri- 
:ans  daily  with  our  society's  faults.  Every 
Titicism  spoken  of  some  facet  of  Ameri- 
can life  is  aired  as  news.  People  have  been 
told  there  is  so  much  wrong  with  the 
United  States  that  to  praise  America  in 
unqualified    terms   displays   a   lack   of 
awareness. 

This  attitude  must  change.  Our  Na- 
tion needs  a  positive  self-image  to  main- 
tain its  greatness — to,  dare  I  say,  become 
even  greater.  Former  Ambassador  Walter 
H.  Annenberg  has  written  an  excellent 
essay,  "The  Cult  of  Vulnerability  En- 
dangers the  United  States,"  which  ap- 
peared in  the  September  10  issue  of  TV 
Guide.  It  addresses  this  issue  in  specifics. 
I  commend  Ambassador  Annenberg's 
words  which  follow  to  my  colleagues  and 
to  all  Americans : 

The  Cxtlt  of  Vulnerability  Endangers  the 

United  States 

(By  Walter  H.  Annenberg) 

There  Is  a  cult  of  vulneratjiaty  In  our 
country  today,  a  never-never  land  of  political 
thought  that  is  as  dangerous  as  It  Is  naive. 
Its  followers  would  have  us  reduce  our  mili- 
tary defenses  to  provide  more  money  for  un- 
productive giveaways,  weaken  our  economy 
to  pursue  unattainable  environmental  goals, 
sap  our  political  strength  to  further  their 
muddled  ideas  of  social  progress. 

They  are  not  villains  or  traitors.  Nearly  all 
would  describe  themselves  as  "loyal  Ameri- 
cans who  want  to  make  this  a  better  place  to 
live,"  little  realizing  that  if  their  policies  were 
to  be  followed  we  would  be  so  vulnerable  to 
economic  and  social  bankruptcy  at  home  and 
mUltary  attack  from  abroad  that  this  would 
be  an  Impossible  place  to  live. 

It  is  a  cult  that  has  low  regard  for  Ameri- 
can traditions,  that  Invariably  criticizes  our 
Government  and  our  economic  system.  Un- 
fortunately these  attitudes,  whether  ex- 
pressed openly  or  with  subtlety,  are  broadcast 
by  radio  and  television,  printed  by  news- 
papers and  magazines,  believed  by  all  too 
many  citizens  who  are  willing  to  let  others 
think  for  them. 

So  thoroughly  has  this  cult  of  vulnerability 
spread  its  message  that  two  of  our  great 
historians  have  taken  note  of  it.  In  "The 
Empire  of  Reason,"  Henry  Steele  Commager 
writes:  "It  Is  surprising  we  should  be  skep- 
tical of  a  society  that  achieved  a  larger  degree 
of  political  and  social  democracy,  constitu- 
tional order,  effective  limits  on  the  preten- 
sions of  government,  freedom  of  rellgio.n, 
freedom  of  the  press,  civil  liberties,  popular 
education  and  material  well-being  than  any 
other  on  the  globe." 


EXTENSIONS  OF  REMARKS 

James  Thomas  Flexner,  In  the  Introduc- 
tion to  his  brUUant  biography,  "Washing- 
ton: The  Indispensable  Man,"  writes:  "In 
being  ourselves  untrue  to  the  highest  teach- 
ing of  the  American  tradition,  we  of  this 
generation  have  tended  to  denigrate  that 
tradition,  to  seek  out  all  that  was  unworthy, 
to  emphasize  whatever  justifies  national  dis- 
trust. In  so  doing  we  have  discarded  an  in- 
valuable heritage.  We  are  blinding  our  eyes 
to  stars  that  lead  to  the  very  ideals  many  of 
us  most  admire :  the  sanctity  of  the  individ- 
ual, the  equality  of  all  men  before  the  law, 
government  responsive  to  the  people,  free- 
dom for  all  means  of  communication,  avoid- 
ance of  what  Washington  denounced  as  in- 
ternational 'ambition',  the  self-determina- 
tion of  people  everywhere." 

We  can,  while  honoring  our  traditions  and 
taking  pride  In  our  Nation's  achievements, 
still  recognize  our  fallings  and  strive  to  cor- 
rect them  In  an  Intelligent,  responsible  man- 
ner. We  can,  if  we  look  to  the  past  to  give  us 
conndence  In  the  future,  eliminate  the  In- 
equalities that  remain  in  our  society  and 
pursue  solutions  to  the  other  problems  that 
face  us. 

There  is  no  greater  obstacle  to  accomplish- 
ing these  ends  than  that  group  among  us — 
however  well-intentioned — that  Ignores  evi- 
dence of  our  vulnerability  to  mischief,  or 
worse,  from  abroad.  Consider,  as  one  exam- 
ple, the  possblle  danger  Inherent  In  trans- 
porting gas  from  the  Alaskan  fields  to  the 
lower  states  by  means  of  a  pipeline  that  In 
large  measure  parallels  the  Alcan  Highway 
through  Canada. 

Canada,  for  many  years  our  friend  and 
ally,  has  recently  experienced  a  surge  of 
nationalism.  Its  Parliament  has  passed  laws 
designed  to  place  American  publishers  whose 
magazines  are  circulated  in  Canada  at  an 
economic  disadvantage.  American  broadcast- 
ers are  subject  to  various  forms  of  harass- 
ment. The  government  has  an  ongoing  cam- 
paign to  encourage  Canadian  culture,  which 
is  understandable;  but  the  campaign  takes 
the  form  of  antl-Amerlcanism,  which  Is,  at 
very  least,  unfriendly. 

The  alternative  to  having  an  energy  life- 
line run  through  Canada  Is  to  transport 
the  gas  by  tanker  from  Alaska  to  the  lower 
states.  Initially  It  was  estimated  that  the 
tanker  system  would  be  more  costly,  but 
more  recent  figures,  based  on  Inflation  rates 
a'ld  Canadian  requirements,  indicate  that 
the  tanker  system  would  cost  less.  It  cer- 
tainly would  leave  us  less  vulnerable  to  the 
whims  of  Canadian  nationalists. 

Yet  there  appears  to  be  liltle  doubt  that 
the  route  through  Canada  will  be  selected. 
A  special  commission  recommended  that 
route  to  President  Carter  and  the  President, 
after  a  long  conversation  with  Prime  Min- 
ister Trudeau,  said  he  was  optimistic  about 
pending  negotiations  with  the  Canadians  In 
regard  to  the  pipeline  and  didn't  feel  they 
would  make  "unreasonable  demands."  Con- 
gress will  have  the  final  word,  and  while 
most  observers  believe  the  outcome  to  be  a 
foregone  conclusion,  it  is  to  be  hoped  that 
some  legislators  will  insist  upon  examining 
carefully  a  route  that  would  leave  the  United 
States  in  less  than  complete  control  of  so 
important  a  resource  as  our  Alaskan  natural 
gas. 

America  becomes  vulnerable  too  when  our 
banks  lend  huge  sums  of  money  to  the 
Soviets  and  their  satellites  in  Eastern  Europe, 
when  U.S.  and  International  funds  to  which 
we  contribute  heavily  are  channeled  to  the 
Eastern  bloc.  At  the  end  of  1970  the  East's 
total  debt  to  the  West  was  under  (9  billion. 
Today  it  is  about  $47  billion,  of  which  $28.5 
billion  Is  owed  Western  commercial  banks. 
The  Soviet  Union  owes  a  third  of  this  bank 
figure.  Poland  about  21  per  cent.  East  Ger- 
many about  13  per  cent  and  Romania,  Czech- 
oslovakia. Bulgaria  and  Hungary  owe  the 
rest.  Their  largest  creditor  by  far  is  West 
Germany,  and  it  is  easy  to  see  how  difficult 
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It  would  be  for  that  country  to  deny  loans 
to  the  Soviets,  who  stand  so  close  with  so 
much  power,  and  who  recently.  In  a  signifi- 
cant dUplay  of  military  might,  conducted 
maneuvers  in  the  North  Atlantic  using  some 
89  submarines.  Indeed,  the  larger  the  Soviet 
debt  to  the  West  grows,  the  more  intran- 
sigent, the  more  threatening  they  become. 

The  Soviets  alone  owe  our  banks  $4.2  bil- 
lion and  U.S.  official  claims  against  them 
amount  to  another  billion,  a  total  of  $5.2 
billion,  a  sum  that  could  equip  and  main- 
tain quite  a  number  of  Brezhnev's  Cuban 
Hessians  in  their  African  Incursions.  Viewed 
from  that  standpoint,  American  banks  and 
taxpayers  are  helping  finance  Soviet  efforts 
10  dominate  Africa,  to  say  nothing  of  bul- 
warking the  Soviets'  economy  so  that  they 
can  spend  more  on  war  material  tailor-made 
for  use  against  us. 

How  is  it  that  such  obvious  potential  dan- 
gers to  the  United  States  escape  the  scru- 
tiny  of  our  network  newsmen?  Can  they 
be  too  busy  blaming  blackout  looting  on 
fiaws  In  our  society,  or  condemning  the  CIA 
for  errors  long  since  corrected? 

The  cult,  the  manner  of  thinking,  that 
finds  nothing  wrong  about  helping  unfriend- 
ly countries  gain  real  or  potential  power  over 
us  Is  strongest  In  the  area  where  It  can  do 
the  most  harm— In  broadcast  and  print  jour- 
nalism. 


October  25,  1977 


NATIONWIDE  BAN  ON  THROW  A  WAY 
CONTAINERS  OPPOSED 


HON.  WILLIAM  J.  HUGHES 

OF  NEW  JEBSXT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  25.  1977 

Mr.  HUGHES.  Mr.  Speaker,  one  of  the 
more  difficult  questions  facing  Federal 
policymakers  is  whether  a  nationwide 
beverage  container  deposit  law  would  be 
helpful  in  our  efforts  to  reduce  litter  and 
solid  waste.  In  an  attempt  to  shed  more 
light  on  that  issue.  Congress  established 
the  Resource  Conservation  Committee 
under  Public  Law  94-580,  and  directed 
It  to  study  and  make  recommendations 
to  the  President  and  the  Congress  on 
that  subject  within  2  years. 

Pursuant  to  its  mandate,  the  commit- 
tee has  commenced  the  process  of  hold- 
ing public  hearings  to  bring  out  various 
viewpoints  on  whether  mandatory  bev- 
erage container  deposits  or  some  other 
method  of  controlling  and  regulating 
solid  waste  are  necessary  and  appropri- 
ate. I  testified  at  one  of  the  committee's 
hearings  on  that  subject  last  week,  and 
would  like  to  take  this  opportunity  to 
share  my  remarks  with  my  colleagues : 
Statement  of  the  Honorable  William  J. 
Hughes 

Members  of  the  Committee,  my  name  is 
William  J.  Hughes,  Member  of  Congress  from 
the  Second  Congressional  District  of  New 
Jersey.  I  am  pleased  to  have  this  opportunity 
to  testify  before  you  on  this  important  sub- 
ject of  a  nationwide  system  of  beverage  con- 
tainer deposits. 

The  major  Issue  before  this  Conunlttee  to- 
day Is  whether  we  should  attempt  to  elimi- 
nate one  source  of  solid  wsiste — namely  bev- 
erage containers — from  the  waste  stream. 
The  means  for  controlling  those  would  be  a 
mandatory  deposit  that  would  discourage 
disposal  of  those  containers,  and  encourage 
their  re-use. 

The  benefits  to  be  derived  from  that  ap- 
proach, according  to  its  proponents,  is  a 
savings  of  energy,  the  control  of  Utter,  and 
a  reduction  In  the  amount  of  solid  wastes. 


Those,  of  course,  are  worthwhile  objec- 
tives. But  as  usual,  there  Is  a  price  tag  asso- 
ciated with  the  advancement  of  our  envi- 
ronmental goals. 

In  my  home  state  of  New  Jersey,  we  have 
over  14,000  people  employed  directly  by  the 
glass  Industry,  and  many  thousands  more 
employed  Indirectly.  A  great  many  of  those 
employees  are  in  my  own  Congressional  Dis- 
trict, which  already  has  one  of  the  highest 
unemployment  rates  In  the  nation. 

It  Is  axiomatic  that  any  measure  that  dis- 
courages the  manufacture  of  a  certain  prod- 
uct is  going  to  result  in  the  loss  of  Jobs  in 
that  particular  Indtistry.  The  effect  of  bottle 
laws  in  those  states  that  have  them  has  dem- 
onstrated that  job  losses  do  result. 

In  Oregon,  the  Owens-Illinois  plant  in 
Portland  had  10  forming  machines  before  the 
bottle  law  went  into  effect.  In  February, 
1976,  the  President  of  Local  112  of  the  Glass 
Bottle  Blowers  Association,  Gordon  J.  Bronk, 
reported  that  two  of  the  forming  machines, 
representing  50  jobs  each,  had  been  removed 
from  the  plant,  and  that  two  more  were 
Idled,  all  as  a  consequence  of  the  new  law. 

In  addition,  2  can  plants  In  the  neighbor- 
ing State  of  Washington  closed  down  com- 
pletely after  the  ban  went  into  effect. 

Although  a  survey  sponsored  by  the  State 
of  Oregon  indicated  that  250  jobs  were  gained 
as  a  result  of  the  ban,  it's  also  apparent  that 
450  Jobs  were  lost,  for  a  net  loss  of  200  jobs 
in  the  two  states. 

The  question  then  becomes  whether  we 
wish  to  replicate  that  experience  on  a  na- 
tionwide basis. 

If  we  had  no  choice,  then  we  will  have  to 
do  it,  and  pay  the  price. 

But  are  we  faced  with  that  situation?  I 
frankly  don't  think  so.  I  think  we  can 
achieve  our  goals  without  putting  a  lot  of 
people  out  of  work.  In  fact,  some  of  the  alter- 
natives open  to  us  may  accomplish  our  same 
goals  even  more  effectively  than  would  a 
mandatory  nationwide  beverage  container 
deposit. 

If  it  is  litter  we  are  concerned  with,  the 
State  of  Washington  has  a  model  Utter  law 
that  has  achieved  results  at  least  equal  to, 
and  probably  better,  than  Oregon  hss 
achieved  in  terms  of  reducing  roadside  trash. 
It  Is  based  upon  public  education,  the  wide- 
spread distribution  of  litter  receptacles,  and 
penalties  on  those  who  litter.  The  program 
Is  financed  through  a  small  fee  on  all  those 
Involved  in  the  sale  of  materials  that  may 
end  up  as  municipal  trash.  Considering  that 
•only  20  to  30  percent  of  litter  is  beverage 
containers.  It  seems  that  the  model  approach 
would  have  a  far  more  beneficial  result  In 
the  long  run  In  reducing  overall  litter,  rather 
than  little  from  Just  one  source. 

A  second  major  concern  to  all  of  us  is 
energy,  and  whether  a  nationwide  deposit 
on  beverage  containers  might  help  us  save 
some  energy.  This  is  certainly  one  area  that 
needs  a  great  deal  of  study. 

It  appears,  for  example,  that  refillable  con- 
tainers must  be  made  of  stronger  and  more 
durable  materials,  and  that  requires  more 
energy  in  the  manufacturing  process.  Be- 
cause they  are  heavier,  more  energy  is  re- 
quired to  transport  these  containers,  per- 
haps as  much  30  percent  more. 

Beyond  that,  to  be  effective  In  saving 
energy,  a  bottle  must  be  reused  a  certain 
minimum  number  of  times.  Although  this 
has  been  achieved  in  Oregon,  it  is  not  clear 
that  this  minimum  level  of  reuse — probably 
around  6  returns  per  bottle — will  be  achieved 
nationwide.  Consumers  in  some  areas,  such 
as  New  York  City,  have  demonstrated  an 
overwhelming  preference  for  throwaway  con- 
tainers as  compared  to  other  big  cities.  Some 
tests  conducted  at  Yosemlte  National  Park 
and  at  various  military  bases  indicate  that 
the  minimum  level  of  returns  may  not  be 
achieved  universally. 
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There  are  also  the  energy  expenditures  re- 
quired for  cleaning  the  bottles  for  each  re- 
use, and  the  potential  for  Increased  truck 
travel  to  transport  refillable  bottles  back 
and  forth.  The  financial  and  energy  expendi- 
tures for  converting  bottling  and  manufact- 
uring plants  to  the  use  of  refillable  bottles 
must  also  be  considered. 

Considering  that  manufacture  of  nonre- 
turnable  beverage  containers  accounts  for 
only  one-half  of  one  percent  of  our  nation's 
total  energy  usage,  I  seriously  question 
whether  this  is  a  fruitful  area  for  a  con- 
servation effort,  particularly  If  It  Is  so  costly 
In  terms  of  jobs. 

The  final  Item  of  concern  Is  the  Impact  of 
disposable  beverage  containers  on  our  over- 
all management  of  solid  wastes.  I  am  of  the 
viewpoint  that  the  problems  will  persist 
whether  or  not  we  eliminate  beverage  con- 
tainers from  the  waste  stream.  And  It's  pos- 
sible that  such  a  piecemeal  approach  may 
just  undercut  our  attempts  to  make  our  re- 
source recovery  and  recycling  programs  eco- 
nomically feasible. 

Moreover,  viewed  in  perspective,  it  is  ap- 
parent that  aluminum  and  glass  beverage 
containers  are  only  a  small  percentage  of 
our  overall  wastes.  Only  between  .25  and  1 
percent  Is  aluminum,  and  between  7  and  8 
percent  Is  glass.  Those  are  not  overwhelming 
amounts.  In  addition,  between  55  and  76 
percent  of  the  aluminum  can  be  extracted 
for  recycling,  and  between  30  and  60  percent 
of  the  glass. 

There  Is  one  last  item  that  I  would  like  to 
touch  upon,  which  is  an  intangible  factor, 
but  nevertheless  significant. 

As  a  Federal  officeholder  who  must  seek 
election  every  two  years,  I  have  seen  a  grow- 
ing tide  of  resentment  against  Federal  intru- 
sions Into  Individual  personal  and  business 
lives.  Some  of  these  Intrusions  are  neces- 
sary, but  others  only  create  major  inconven- 
iences and  often  hold  Federal  programs  up 
to  ridicule. 

We  banned  fiammable  children's  sleepwear 
only  to  find  out  later  that  we  created  a  major 
cancer  hazard. 

Some  of  the  regulations  promulgated  by 
OSHA  have  created  turmoil  In  the  business 
community  and  in  some  instances  have  been 
difficult  to  justify. 

With  a  nationwide  bottle  law.  we  would 
be  creating  a  hassle  for  an  awful  lot  of 
peoDle,  and  perhaps  unnecessarily.  The  con- 
sumer will  have  to  cart  his  empty  bottles 
and  cans  back  and  forth  to  the  market.  The 
storekeeper  will  have  to  do  a  lot  of  bookkeep- 
ing and  paperwork  to  keep  track  of  deposits, 
as  well  as  devote  a  portion  of  his  premises 
to  the  unproductive  purpose  of  storing  a  lot 
of  empty  bottles  and  cans.  The  bottler  will 
have  to  go  to  great  lengths  to  pick  up  and 
drop  empty  bottles  and  cans. 

We  are  likely  to  encounter  a  great  deal  of 
public  resistance.  Since  1970,  bottle  laws 
have  been  rejected  in  10  out  of  the  13  refer- 
endums  that  were  held  at  the  State  and  local 
level.  To  many  people,  who  have  become  used 
to  throwing  out  their  empty  iKittles  and 
cans,  the  deposit  will  simply  be  regarded  as 
a  cost  of  the  product.  And  I  don't  have  to 
tell  you  what  the  glass  worker  of  the  unem- 
ployment line  would  be  thinking.  Finally, 
It's  going  to  cost  the  consumer  more  money. 

In  conclusion,  it  is  my  feeling  that  a  na- 
tionwide ban  on  throwaway  containers  will 
not  result  in  a  substantial  savings  of  energy 
or  any  meaningful  reduction  in  our  solid 
waste  burden.  In  terms  of  Utter  control, 
there  are  other  approaches  that  can  be  as 
much  or  more  effective. 

In  addition,  a  number  of  negative  results 
might  very  well  come  about,  including  a  loss 
in  Jobs,  increased  consumer  prices,  and  re- 
sentment among  a  great  many  people  for  the 
Increased  Inconvenience  in  their  lives. 

Because  I  have  so  many  glass  manufactiu*- 
Ing  plants  In  my  District,  I  have  made  an  ef- 
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fort  to  keep  Informed  as  to  their  actlvltlea, 
and  I  know  that  they  are  making  a  serious 
effort  to  reduce  their  energy  usage.  They  are 
achieving  some  successes  and  more  are 
hoped  for. 

The  mala  problem  with  disposable  bever- 
age containers  is  that  they  are  frequently 
disposed  of  on  our  roadsides,  parks,  and 
other  public  places,  instead  of  in  the  trash- 
can  where  they  belong.  The  clear  success  of 
Washington  State's  model  Utter  law— a  66 
percent  reduction  in  litter — is  a  clear  indica- 
tion that  there  are  viable  alternatives  to  bot- 
tle laws — alternatives  that  spread  the  bur- 
den around  to  all  producers  of  litter  and 
not  Just  one  Industry. 

One  fruitful  area  of  Inquiry  would  be  a 
program  to  encourage  our  states  to  follow 
the  lead  of  Washington  State. 

Such  a  program  when  combined  with  In- 
creased use  of  proven  resource  recovery  tech- 
niques would  help  us  achieve  our  common 
goals  without  inviting  economic  disruption. 
Inconvenience,  and  a  loss  of  Jobs.  Thank  you. 


HUMAN  RIGHTS  AND  THE  SUPPRES- 
SION OP  TERRORISM  IN  SOUTH 
AFRICA 


HON.  URRY  McDonald 

OF  GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  October  25,  1977 

Mr.  MCDONALD.  Mr.  Speaker,  almost 
2  years  ago,  November  14,  1975,  I  sub- 
mitted for  my  colleagues'  consideration 
an  article  by  a  British  writer  which  ex- 
amined the  terrorists  of  the  Irish  Repub- 
lican Army,  the  Palestine  Liberation 
Organization  and  the  barbarian  totali- 
tarian countries  who  support  them.  It 
made  the  point  that  to  cope  with  the 
ultimate  threat  to  the  very  basis  of  civil- 
ized society — terrorist  violence  randomly 
applied  against  defenseless  civilians — 
civilization  may  have  to  mobilize  its  full 
resources  to  repress  those  who  want  to 
inflict  mayhem  on  the  defenseless,  to 
demonstrate  that  civilization  still  hsis 
"the  will  to  seize  its  enemies  by  the 
throat."  The  invocation  of  extraordinary 
powers  by  a  government  in  defense  of  its 
citizens,  however,  must  be  accomplished 
by  reason,  intelligen«e-and  a  judicious 
sensitivity  to  determine  the  limits  of 
what  is  required  to  end  the  threat  of 
violence. 

South  Africa  has  been  subjected  to 
repeated  rioting  for  almost  a  year  and  a 
half  in  which  innocent  people  from  a 
variety  of  racial  and  ethnic  groups  have 
been  brutally  murdered  by  mobs  and 
which  have  involved  the  burning  and 
looting  of  private  homes,  shops,  and  gov- 
ernment facilities.  Then  last  month  amid 
all  this  disorder  came  the  death  under 
questionable  circumstances  of  a  black 
mihtant  leader,  Steve  Biko,  while  In 
police  custody.  Terrorist  support  groups 
in  this  country  have  hailed  Biko  for  his 
revolutionary  commitment  and  for  his 
efforts  to  organize  the  Soviet-backed 
African  National  Congress  (ANC)  ter- 
rorists with  the  Peking-supported  Pan- 
Africanist  Congress  (PAC)  terrorists  and 
with  the  younger  ultramilitants  to  form 
a  unified  revolutionary  movement. 

Biko's  death,  which  is  properly  and 
primarily  a  matter  for  Investigation  by 
SouthiAf rica's  law  enforcement  and  Judi- 
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cial  systems,  has  been  used  as  the  excuse 
for  highly  emotional,  inflammatory  at- 
tacks on  South  Africa  by  groups  and  in- 
dividuals in  this  coimtry  and  demands 
that  this  country  break  diplomatic  rela- 
tions with  South  Africa  and  that  U.S. 
businesses  be  required  to  immediately 
withdraw  their  investments  from  the 
area. 

A  few  days  ago,  the  South  African  Gov- 
ernment acted  to  dissolve  a  number  of 
organizations  that  its  official  investigat- 
ing commission  had  determined  to  be 
subversive,  revolutionary  or  violence 
prone.  These  dissolved  organizations  In- 
cluded some  apparently  of  the  "Christian 
socialist"  variety  which  attempt  to  depict 
Christ  as  an  early  Che  Guevara.  The  U.S. 
mass  media  has  been  filled  with  attacks 
on  the  South  Africans  for  taking  these 
steps,  but  the  press  has  given  Uttle  space 
to  the  reasons  for  them. 

I  suggest  due  consideration  be  given 
to  the  press  statement  of  the  South 
African  Minister  of  Justice,  Mr.  James  T. 
Kruger,  in  annoimcing  the  dissolving  of 
some  organizations: 

Statement 

A  number  of  organizations  are  declared  to 
be  unlawful  organizations  and  certain  pub- 
lications are  prohibited  by  proclamations  ap- 
pearing In  today's  government  gazette.  I 
should  like  to  outline,  very  briefly,  the  back- 
ground to  these  measures. 

Chapter  16  of  the  fourth  Interim  report  of 
the  commission  of  inquiry  Into  certain  or- 
ganizations Is  entitled  polarisation.  In  chap- 
ter It  is  shown,  with  copious  quotations  and 
Indisputable  references  how  the  politics  of 
polarisation,  having  black  consciousness  as 
Its  philosophy  for  public  consumption,  but 
black  power  as  Its  motivation  in  its  own  in- 
ner circles,  was  introduced  into  and  estab- 
lished In  South  Africa.  It  Is  clear  that  this 
exercise,  orchestrated  from  aboard,  was  aimed 
at  the  creation  of  a  revolutionary  climate  so 
that  when  the  right  moment  came,  the  match 
could  be  set  to  the  fuse.  Although  this  move- 
ment was  not  Initiated  by  Russian  commu- 
nism (there  Is  too  much  emphasis  on  race 
and  too  Uttle  on  class  for  that) .  it  Is  never- 
theless evident  that  organizations  with  Rus- 
sian ties  were  anxious  to  explicit  the  revolu- 
tionary potential  it  offered  and  that  the 
philosophy  of  black  power,  as  the  commission 
put  it,  was  based  on  "marxlan  dialectics  in 
which  the  view  is  held  that  all  change  is  the 
result  of  confrontation  between  opposing 
groups  In  society,  and  which  accepts  revolu- 
tion as  being  'natural  and  Inevitable'."  At 
the  close  of  chapter  16,  which  was  drafted  in 
1973,  the  commission  warned : 

"Continued  promotion  of  this  philosophy 
of  confrontation  can  only  lead  to  a  dangerous 
situation  In  South  Africa,  holding  very  little 
imaginable  benefit  and  a  great  deal  of  misery 
for  all  South  African  population  groups  and 
Indeed  for  every  Individual  South  African." 

It  Is  abundantly  clear  for  all  to  see  and 
to  appreciate  to  what  extent  that  prediction 
has  already  come  true.  Even  to  the  most 
naive.  It  must  by  now  be  clear  that  the  riots 
which  broke  out  in  the  country  last  year  and 
have  flared  up  sporadically  since,  and  the 
riots  that  have  now  also  broken  out  In 
Swaziland,  were  not  spontaneous.  The  griev- 
ances that  were  initially  said  to  have  caused 
them,  have  long  since  faded  Into  tbe  back- 
ground. New  grievances,  new  objectives  and 
new  processes  are  focused  upon  almost  from 
day  to  day  to  ensure  that  the  unrest  con- 
tinues and  to  attempt  to  create  the  desired 
state  of  anarchy.  A  relatively  small  group  is 
taking  the  lead  in  all  this,  but  use  Is  made 
of  a  number  of  organizations,  many  of  which 
come  and  go,  and  of  many  human  Instru- 
ments who  sometimes  in  all  good  faith  allow 
themselves  to  be  involved.  In  the  process  too 
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much  damage  has  already  been  done  and  too 
much  suffering  has  been  caused  for  too  many 
Innocent  men,  women  and  children.  The  most 
serious  consequence  of  course  has  been  the 
loss  of  lives.  In  addition  the  way  of  life  of 
whole  sections  of  the  community  has  been 
disrupted  and  the  standard  of  living  of  others 
ruined. 

Black  people  have  been  hardest  hit.  The 
time  has  come  when  mere  preventive  meas- 
ures against  these  physical  manifestations  of 
this  campaign  of  bate  are  no  longer  suftlclent. 
By  and  large,  police  action  has  been  success- 
ful, but  it  is  only  the  pawns  that  are  caught. 
The  big  organizers  keep  themselves  In  the 
background  and  continue  to  use  organiza- 
tions, publications  and  people  to  create  a 
revolutionary  climate  and  to  organize  unrest. 
Other  revolutionaries,  like  the  South  African 
Communist  Party  and  Its  partner,  the  ANC, 
are  now  also  trying  to  exploit  the  situation 
for  their  own  ends. 

Against  this  background  of  incitement  to 
unrest  and  conspiracy  to  revolution.  It  was 
decided  to  act  in  the  first  place  against  or- 
ganizations forming  part  of  the  black  power 
movement  and  against  the  publications  serv- 
ing as  their  mouthpieces.  Committees,  con- 
sisting of  a  regional  magistrate  as  chairman 
and  two  other  lawyers  as  members,  were  ap- 
pointed In  terms  of  section  17  of  the  Internal 
Security  Act,  1950,  to  Investigate  organiza- 
tions and  publications.  After  consideration  of 
their  factual  reports,  it  was  decided  that  the 
organizations  and  publications  specified  In 
the  Ck)vernment  Gazette,  whose  activities 
were  endangering  the  maintenance  of  law 
and  order,  should  be  declared  unlawful  and 
be  prohibited.  As  matters  have  developed,  it 
has,  however,  become  increasingly  clear  that 
these  steps  are  absolutely  imperative  and 
that  the  Government  could  be  neglecting  its 
duty  If  it  failed  to  take  these  steps. 

As  regards  the  Christian  Institute,  I  should 
like  to  point  out  that  the  term  "Christian" 
can  no  longer  be  allowed  to  be  used  as  a 
cover  for  revolutionary  activities.  As  shown 
In  the  chapter  quoted  above,  the  black  power 
movement  was  Imported  into  this  country 
through,  inter  alia,  the  World  Student  Chris- 
tian Federation  and  the  University  Christian 
Movement;  and  Phillip  Potter,  then  general 
secretary  of  the  World  Council  of  Churches 
declared  In  1967,  when  he  was  chairman  of 
the  World  Student  Christian  Federation: 

"Our  aim  is  the  achievement  of  world 
citizenship,  the  realization  of  the  dictum  of 
Karl  Marx :  'From  each  according  to  his  abil- 
ity: to  each  according  to  his  need'.  The  ac- 
cent in  the  WSCP  Is  not  so  much  on  "What 
must  we  believe',  but  'What  are  we  to  do?' 
Karl  Marx  said:  'Philosophers  have  sought  to 
understand  the  world:  Our  business  Is  to 
change  It'." 

It  is  evident  that  not  only  Christians  sail 
under  the  Christian  flag:  Many  others  are 
using  It  as  a  flag  of  convenience. 

As  regards  ''the  World"  and  "Weekend 
World",  I  wish  to  point  out  that  these  news- 
papers and  some  of  their  staff  have  been  ac- 
tive in  the  process  of  "consclentisatlon"  and 
In  the  creation  of  a  revolutionary  climate, 
whether  or  not  all  the  members  of  their  staff 
were  aware  of  what  they  were  doing.  Anyone 
who  Is  interested  and  wants  to  find  examples 
would  be  well  advised  to  take  a  closer  look 
at  the  revolutionary  material  published  In 
the  months  since  June  1976  as  educational 
material. 

It  will  serve  no  purpose  merely  to  neu- 
tralize organizations  and  publications  If 
those  who  use  those  organizations  and  pub- 
lications in  their  subversive  activities  are 
simply  allowed  to  switch  to  nev>  organiza- 
tions and  publications.  That  Is  why.  In  the 
second  place,  action  is  being  taken  today, 
and  will  be  taken  In  days  to  come,  against 
these  people.  Some  will  be  restricted,  but 
where  this  proves  to  be  InsufBcient  as  a  pre- 
ventive measure,  the  powers  of  detention  pro- 
vided In  section  10(1)(A)BIS  of  the  Inter- 
nal Security  Act  of  1950  wUl  be  resorted  to. 


October  25,  1977 


PACTS  ABOUT  GUN  CONTROL 
LEGISLATION 


HON.  MAX  BAUCUS 

or  KOItTAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  25,  1977 

Mr.  BAUCUS.  Mr.  Speaker,  since  I 
was  first  elected  to  Congress  I  have 
fought  vigorously  the  many  gun  control 
bills  which  have  been  before  the  House. 
In  taxit,  because  of  my  concern  that  the 
right  of  Montanans  to  keep  and  bear 
arms  be  protected,  I  have  for  some  time 
been  a  member  of  the  advisory  council 
of  the  Citizen's  Committee  for  the  Ri^t 
To  Keep  and  Bear  Arms,  which,  as  you 
know,  has  a  formidable  record  of  pro- 
tecting these  rights. 

Many  Montanans  share  a  deeply  felt 
concern  that  Congress  not  Mt  to  regis- 
ter guns,  confiscate  guns,  or  otherwise 
restrict  the  legitimate  rights  of  sports- 
men and  gun  enthusiasts.  Because  of  this 
concern,  and  with  the  kind  assistance  of 
the  Library  of  Congress,  I  would  like 
here  to  outline  s<Hne  of  the  major  facts 
about  gun  control  legislaticm  in  Con- 
gress: 

Major  Facts  Aboxtt  Qxtn  Conthol 

liCOISLATION  BY  CONGBESS 

Until  1968  the  two  basic  Federal  statutes 
regulating  the  manufsicture  and  distribution 
of  firearms  were  the  National  Firearms  Act 
of  1934  and  the  Federal  Firearms  Act  of  1938. 
Both  of  these  laws  were  designed  primarily 
to  curb  the  activities  of  the  criminal  gangs 
of  the  1920s  and  1930s. 

The  Federal  Firearms  Act  prohibited  the 
shipments  or  receipt  of  firearms  in  interstate 
commerce  by  any  manufacturer  or  dealer 
who  had  not  been  federally  licensed.  Fire- 
arms could  not  be  sent  to  persons  who  had 
been  convicted  of  or  Indicted  for  crimes 
punishable  by  a  term  of  imprisonment  ex- 
ceeding one  year,  or  to  fugitives  from  jus- 
tice; and  the  transporting  of  stolen  firearms, 
or  firearms  from  which  the  manufacturer's 
mark  had  been  removed,  obliterated,  or  al- 
tered, was  prohibited. 

The  National  Firearms  Act  was  designed 
to  make  It  difficult  to  obtain  certain  speci- 
fied types  of  especially  lethal  firearms,  in 
particular  machine  guns  and  sawed-ofT  shot- 
guns. It  places  heavy  taxes  on  all  aspects  of 
the  manufacture  and  distribution  of  such 
weapons.  Also,  the  Act  compels  the  disclosure 
(through  registration)  of  the  production 
and  distribution  system  from  manufacturer 
to  eventual  buyer. 

In  1968,  the  Federal  Firearms  Act  was  re- 
pealed and  the  National  Firearms  Act  sub- 
stantially amended.  The  former  was  replaced 
by  a  statute  containing  much  stricter  and 
more  detailed  controls.  The  new  legislation, 
popularly  known  as  the  Gun  Control  Act, 
was  the  culmination  of  congressional  activity 
that  began  during  the  88th  Congress.  It  Is 
generally  thought  that  the  assassinations  of 
Dr.  Martin  Luther  King  and  Seaator  Robert 
Kennedy  were  directly  Instrumental  In  se- 
curing the  bill's  passage. 

At  the  outset  of  the  campaign  for  stronger 
Federal  controls  (led  by  the  late  Senator 
Thomas  Dodd  of  Connecticut),  the  move- 
ment's congressional  spokesmen  aimed  only 
at  eliminating  mall-order  traffic  In  hand- 
guns. However,  during  the  years  from  1963 
and  1968,  a  number  of  groups  and  Individuals 
began  gradually  to  press  for  more  restrictive 
measures.  By  1968,  there  was  congressional 
support  both  of  national  gun  registration 
and  national  licensing  of  gun  owners. 

In  1968,  two  laws  with  gun  control  pro- 
visions were  enacted:   the  Onmibus  Crime 
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V 
Control  and  Safe  Streets  Act  of  1988  and  the 
Oun  Control  Act  of  1968. 

The  Safe  Streets  Act  contained  two  gun 
control  titles.  Title  rv  subsequently  amended 
by  Title  I  of  the  Gun  Control  Act  was  di- 
rected principally  at  the  commerce  In  hand- 
guns. Title  vn  (presented  by  Senator  Long 
of  Louisiana)  prohibits  the  possession,  and 
receipt  or  tranport  In  interstate  conunerce, 
of  any  firearm  by  certain  classes  of  persons, 
cucb  as  convicted  felons  or  mental  In- 
competents. 

The  Oun  Control  Act  has  two  major  titles. 
Title  n  amends  the  National  Firearms  Act 
of  1934  to  remove  certain  constitutional  dif- 
ficulties and  to  extend  the  Act's  provisions 
so  as  to  cover  so-called  "destructive  devices 
(bombs,  grenades,  etc.).  Title  I  is  a  replace- 
ment for  the  major  part  of  Title  IV  of  the 
Safe  Streets  Act.  Essentially,  It  was  designed 
to  extend  to  long  guns  the  earlier  law's  re- 
strictions on  commerce  in  handguns. 

Title  I  of  the  Gun  Control  Act  requires  all 
persons  dealing  In  firearms  or  ammunition 
to  be  federally  licensed,  establishes  more  re- 
strictive standards  for  licensing  than  those 
prescribed  by  the  old  Federal  Firearms  Act, 
prohibits  the  Interstate  mall-order  sale  of  all 
firearms  and  apununltlon,  prohibits  Inter- 
state sale  of  handguns  generally,  prohibits 
the  Interstate  sale  of  long  guns  except  under 
certain  specified  conditions,  sets  forth  cate- 
gories of  persons  to  whom  firearms  or  ammu- 
nition may  not  be  sold  (such  as  persons  un- 
der a  specified  age  or  persons  with  criminal 
records),  generally  prohibits  the  importa- 
tion of  non-sporting  firearms,  and  estab- 
lishes special  penalties  for  the  use  of  a  fire- 
arm In  perpetration  of  a  Federal  felony. 

Since  passage  of  the  Oun  Control  Act,  hun- 
dreds  of  bills  on  the  subject  have  been  In- 
troduced In  each  Congress.  Such  proposals 
have  ranged  from  those  seeking  stronger  re- 
strictions— up  to  the  point  of  outright  pro- 
hibition of  the  private  ownership  of  hand- 
guns— to  those  that  would  repeal  the  1968 
legislation.  The  majority,  however,  have  been 
less  sweeping  In  design,  proposing  more 
limited  Increases  In  controls  or  endeavoring 
to  delete  specific  provisions  of  existing  law 
especially  unpopular  with  sportsmen  or  the 
firearms  and  ammunition  industry.  Measures 
receiving  major  action  since  1968  have  con- 
cerned (1)  dealer  recordVeeping  on  ammu- 
nition sales,  (2)  further  control  of  com- 
merce In  handguns,  and  (3)  amendments  to 
the  Oun  Control  Act  provision  that  Imposes 
special  penalties  for  \ise  of  a  gun  In  com- 
mitting a  Federal  felony. 

The  Interest  of  the  94th  Congress  was 
focused  primarily  on  handguns.  Both  the 
House  Crime  Subcommittee  and  the  Senate 
Juvenile  Delinquency  Subcommittee  held 
hearings  on  a  wide  variety  of  proposals.  The 
general  concepts  reflected  in  the  bills  con- 
sidered were.  In  varying  combinations: 

(1)  National  registration  of  handguns. 

(2)  National  licensing  as  a  prerequisite 
to  handgun  ownership. 

(3)  Closer  regulation  of  the  gun  Indus- 
try—Including measures  that  would  sub- 
stantlaUy  reduce  the  number  of  licensed 
dealers. 

(4)  Elimination  of  cheap  handguns  by 
prohibiting  the  manufacture  or  transfer  of 
handguns  made  of  metal  that  falls  to  meet 
certain  technical  requirements.  Including  an 
established  minimum  melting  temperature. 

(5)  Prohibition  of  the  further  manufac- 
ture or  sale  of  handguns  that  fall  to  meet 
the  present  criteria  for  Importation,  criteria 
designed  to  Implement  the  "sporting  pur- 
poses" test  required  by  the  Oun  Control  Act. 

(6)  Prohibition  of  the  further  manufac- 
ture or  sale  of  "concealable"  handguns  (with 
definition  of  "concealablUty"  ranging  from 
blUtoblU). 

(7)  Prohibition  of  the  further  manufac- 
ture or  transfer  of  any  handgun. 

(8)  Prohibition  of  the  private  possession 
of  any  handgun. 
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(9)  Police  clearance  for  handgun  purchase. 
(10)  Waiting  period  for  handgtin  purchase. 

A  number  of  the  94th  Congress  bills  have 
been  reintroduced  In  the  95th  Congress. 

In  contrast  to  proposals  aimed  at  reducing 
gun  availability  are  those  providing  for  added 
sanctions  against  persons  who  use  a  gun  In 
committing  a  crime.  Many  of  the  opponents 
of  stricter  gun  controls  have  supported  the 
added  gun-crime  penalty  bills,  maintaining 
that  present  penalties  or  court  sentencing 
practices  have  failed  to  establish  a  proper 
deterrent  to  violent  crime.  Bills  for  added 
gun-crime  penalties  present  a  wide  variety 
of  approaches,  but  the  principal  distinction 
is  between  provisions  that  would  Increase  or 
otherwise  strengthen  the  added  penalties  for 
Federal  felonies  where  a  gun  Is  Involved  and 
those  that  would  make  a  Federal  offense  of 
any  such  lelony  under  State  laws. 

During  the  94th  Congress,  the  House  Sub- 
committee on  Crime  held  24  hearings  over 
an  e-month  period,  and  the  Senate  Subcom- 
mittee to  Investigate  Juvenile  Delinquency 
held  6  hearings  over  6  months.  After  lengthy 
sessions  and  a  recommittal  to  subcommittee, 
the  full  House  Judiciary  Committee  reported 
a  bill  on  May  6.  1976.  Similar  to  a  proposal 
submitted  by  the  Ford  Administration,  the 
bill  contained  the  following  major  provisions: 

AppUcatlon  of  existing  handgun  importa- 
tion criteria  (designed  to  implement  the 
"sporting  purposes"  test  under  OCA;  under 
H.R.  11193  they  would  be  used  to  effect  a 
"concealable"  handgun  ban)  to  domestic  In- 
dustry, thus  banning  further  production  and 
sale  of  an  estimated  64  percent  of  handguns 
currently  manufactured; 

Requirement  of  prior  police  clearance  for 
all  handgun  purchases,  to  be  accomplished 
during  a  14-day  minimum,  28-day  maximum, 
waiting  period; 

Ban  on  mere  possession  of  a  gun  by  con- 
victed felons,  mental  incompetents,  and 
other  specified  high-risk  Individuals; 

Ban  on  importation  of  any  handgun  part 
Intended  for  use  in  manufacture  of  a  "con- 
cealable" handgun; 

Increase  In  annual  fees  for  Federal  fire- 
arms licensees; 

Elimination  of  the  possibility  of  probation 
or  suspended  sentence  In  the  case  of  the 
added  sentence  mandated  under  existing  law 
for  a  first-time  offender  convicted  of  using  a 
gun  In  committing  a  Federal  felony  (thus 
making  mandatory  the  current  1-year  mini- 
mum, like  the  sentence  of  a  second-time 
offender) . 

On  Dec.  1,  1976,  the  Senate  Juvenile  Delin- 
quency Subcommittee  approved  a  similar 
bUl  for  full  committee,  but  no  further  action 
was  taken.  The  House  bill  failed  to  get  a 
rule. 

As  the  94th  Congress  considered  proposals 
for  additional  legislation,  a  Federal  regula- 
tory agency  was  drawn  Into  the  Issue  because 
of  a  U.S.  District  Court  decision  handed 
down  In  December  1974.  The  court  held  that 
the  Consumer  Product  Safety  Commission 
was  obliged  to  consider  the  possibility  of 
banning  handgun  bullet  sales  to  the  general 
public  under  the  provisions  of  the  Hazard- 
ous Substances  Act  of  1960.  The  Commission 
was  petitioned  for  such  an  action  in  June 
1974  by  the  Committee  for  Hand  Gun  Con- 
trol, Inc.,  but  the  petition  had  been  denied. 
A  bill  approved  on  May  11,  1976.  settled  the 
question  by  excluding  firearms  ammunition 
from  the  Items  over  which  the  Commission 
has  jurisdiction. 

LEGISLATION 

Although  a  number  of  bills  have  been  rein- 
troduced In  the  95th  Congress,  there  Is  at 
present  no  Indication  of  committee  Interest 
In  resuming  work  on  gun  control.  However, 
It  Is  understood  that  the  Administration  13 
now  reviewing  a  draft  proposal,  reportedly 
similar  to  the  Ford  Administration  bill. 
Should  the  White  House  submit  legislation, 
undoubtedly  Interest  would  be  revived.  If 
the  Issue  were  again  to  become  active,  the 
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following  are  Illustrative  of  proposals  that 
might  receive  consideration;  however, 
neither  the  House  Judiciary  Committee  bill 
nor  the  Senate  Juvenile  Delinquency  Sub- 
committee bill  of  the  last  Congress  has  been 
re-lntroduced. 

B.B..  40  (Bingham)  .—Prohibits  the  private 
possession  of  handguns  except  by  authorised 
pistol  clubs.  Introduced  on  Jan.  4.  1977.  and 
referred  to  the  Interior  and  Insular  Affairs 
Committee. 

HJl.  2510  (Roybal)  .-Prohibits  the  further 
manufacture,  assembly  or  import,  for  sale,  of 
any  handgun  the  basic  structural  compo- 
nenu  of  which  are  made  (1)  of  any  material 
having  a  melting  point  of  less  than  1,000 
degrees  P.,  (2)  of  any  material  having  an  ul- 
timate tensUe  strength  of  less  than  65,000 
lbs.  per  square  Inch,  or  (3)  of  any  powdered 
metal  having  a  density  of  less  than  7,5  grams 
per  cubic  centimeter.  Introduced  on  Jan.  26. 
1977,  and  referred  to  the  Judiciary  Com- 
mittee. 

H.R.  3182  (MUcva  et  al.)  .—Prohibits  the 
further  manufacture,  transfer,  or  transport 
of  any  handgun;  exempts  the  manufacture 
or  transfer  of  handguns  for  and  to  author- 
ized pistol  clubs.  Introduced  on  Feb.  7.  1977. 
and  referred  to  the  Judiciary  Committee. 

H.R.  4692  (Russo)  .—Prohibits  the  further 
manufacture,  Importation,  or  commercial 
sale  of  "concealable"  handguns,  defined  aa 
any  pistol  with  an  overall  length  of  less 
than  8^  Inches  and  any  revolver  with  a 
barrel  length  of  under  4  Inches  or  a  frame 
length  of  under  5%  Inches  (or  an  overall 
length  of  less  than  9  Inches);  also  of  any 
handgun  falling  to  meet  certain  specified 
safety  standards.  Provides  for  a  10-year  man- 
datory minimum  penalty  for  use  of  a  firearm 
In  committing  a  Federal  felony,  and  for  • 
second  such  offense  Increases  the  existing 
minimum  from  2  to  25  years.  Introduced  on 
Mar.  8,  1977,  and  referred  to  the  Judiciary 
Committee. 

8.  30  (Church). — ^Amends  the  Internal 
Revenue  Code  to  extend  to  purchases  of  .22 
caliber  rlmflre  ammunition  the  present  ex- 
emptions on  dealer  recordkeeping  require- 
ments with  respect  to  ammunition  sales. 
Introduced  on  Jan.  10,  1977.  and  referred  to 
to  the  Senate  Finance  Committee. 

S.  38  (McClure) —Repeals  the  Oun  Con- 
trol Act  of  1968.  Introduced  Jan.  10,  1977, 
and  referred  to  the  Senate  Judiciary  Com- 
mittee. 

S.  827  (Javlts,  Percy)  .—EsUbllshes  a  na- 
tional system  for  licensing  for  firearm  own- 
ership; limits  handgun  purchase  to  one  a 
year  per  Individual;  bans  possession,  sale  or 
use  of  handguns  in  any  SMSA  where  the 
violent  crime  rate  rises  to  20  percent  above 
the  national  rate  and  S  percent  above  the 
prior  year's  local  rate;  bans  the  manufac- 
ture, sale  or  possession  of  any  handgun  that 
the  Attorney  General  determines  Is  unsuit- 
able for  law  enforcement,  military  uses, 
hunting,  sport  shooting,  and  other  lawful 
purposes.  Introduced  on  Mar.  1.  1977  and 
referred  to  the  Senate  Judiciary  Committee. 
S.  828  (Javlts,  Percy)  .-Transfers  respon- 
sibility for  enforcing  Federal  gun  control 
statutes  from  the  Treasury  to  the  Justice 
Department,  to  a  new  "Firearms  Safety  and 
Abuse  Control  Administration."  Introduced 
on  Mar.  1,  1977,  and  referred  to  the  Commit- 
tee on  Governmental  Affairs. 

In  the  related  area  of  gun  crtme^penalties. 
the  following  are  Illustrative,  and  It  should 
be  noted  that  In  this  respect  the  new  version 
of  the  Federal  criminal  code  reform  bill 
contains  provisions  making  substantive 
changes  in  existing  law: 

HJl.  169  (Ashbrook).— Supplements  exist- 
ing law's  added  penalties  for  conviction  of 
a  Federal  felony  Involving  use  of  a  gun,  by 
providing  for  the  possibility  of  life  Imprison- 
ment when  the  felony  Is  one  of  certain  speci- 
fied "crimes  of  violence."  Eliminates  exist- 
ing law's  allowance  of  suspended  sentence  or 
probation  with  respect  to  the  added  penalty 
for  gun  use  In  the  case  of  a  first  conviction. 
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Introduced  on  Jan.  4,  1977.  and  referred  to 
the  Judiciary  Committee. 

8.  46  (McClure). — Makes  a  Federal  olTense 
out  of  any  "crime  of  violence"  (as  specified) 
Involving  use  of  a  gun  that  has  been  trans- 
ported In  (or  has  affected)  interstate  com- 
merce. Requires  an  added  penalty  of  6  years 
Imprisonment  upon  a  first-time  conviction 
on  such  an  offense  and  10  years  (up  to  life) 
upon  a  second.  Introduced  on  Jan.  10,  1977, 
and  referred  to  the  Judiciary  Committee. 

8.  1437  (McClellan,  Kennedy),  H.R.  6869 
(Rodlno), — Criminal  Code  Reform  Act  of 
1977.  Contains  provisions  amending  existing 
law's  provision  for  added  penalties  for  use  or 
possession  of  a  gun  while  committing  a  Fed- 
eral felony  by  (1)  raising  the  minimum  for 
a  first-time  offender  from  1  to  2  years.  If  the 
gun  (or  destructive  device)  were  used  or  dis- 
played (rather  than  merely  possessed),  (2) 
eliminating  the  possibility  of  probation  or 
suspended  sentence  for  a  first-time  offense, 
and  (3)  applying  these  penalties  to  any  of- 
fense occurring  during  the  commission  of 
any  other  offense  described  in  the  new  crim- 
inal code  over  which  Federal  Jurisdiction 
exists  (that  is,  covering  misdemeanors  as 
well  as  felonies).  S.  1437  was  introduced  on 
May  2,  1977,  and  referred  to  the  Senate 
Judiciary  Committee.  H.R.  6869  was  intro- 
duced on  May  3.  1977,  and  referred  to  the 
House  Judiciary  Committee. 

I  hope  that  the  above  information  is 
helpful  to  my  colleagues  and  people  ev- 
erywhere in  the  country  who  are  con- 
cerned about  gun  control  legislation,  I 
am  pleased  that,  for  this  ye^r  at  least,  it 
looks  as  though  Congress  will  do  nothing 
to  restrict  further  our  right  to  keep  and 
bear  arms. 
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PACING  SOtJTH  AFRICA 


October  25,  1977 


IMPERIAL  JOE  CALIFANO:   SON  OF 
THE  GREAT  SOCIETY 


HON.  PHILIP  M.  CRANE 

OP   n,LINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  25,  1977 

Mr.  CRANE.  Mr.  Speaker,  candidate 
Jimmy  Carter  promised  the  American 
people  an  administration  in  which  aus- 
terity and  an  absence  of  the  "cult  of  the 
personality"  would  be  the  hallmarks. 
Americans  were  told  that  members  of  the 
Carter  administration  would  not  suc- 
cumb to  the  temptation  of  becoming 
Washington  insiders.  Serving  the  people 
and  not  self-aggrandizement  would  be 
the  goal  of  all  Carter  appointees. 

But  now  we  read  in  the  Wall  Street 
Journal,  October  25,  1977.  that  Secre- 
tary of  Health,  Education,  and  Welfare— 
HEW — Joseph  Califano.  has  established 
himself  as  an  imperial  presence  in  the 
vast  and  chaotic  empire  at  HEW.  The 
Journal  reports: 

.  .  .  there  are  echoes  of  the  Imperial  presi- 
dency in  the  Califano  regime  .  .  .  even  a 
tendency  toward  high-handedness  .  .  .  (Cali- 
fano's)  preoccupation  with  his  treatment  In 
the  press  is  unremitting  .  .  .  Although  he 
promised  retrenchment,  his  cadre  of  per- 
sonal assistants  has  grown  significantly  in 
size  and  influence  . . .  (he  has)  displayed  a 
penchant  for  secrecy  .  .  . 

It  is  not  reported  that  visitors  to  Cali- 
fano have  to  back  away  as  they  leave  the 
imperial  presence.  But  this  would  not 
surprise  me.  President  Carter,  after  all 
his  promsies,  has  succeeded  only  in 
bringing  to  Washington  an  "Imperial 
Son  of  the  Great  Society." 


HON.  ANDREW  MAGUIRE 

or    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  25,  1977 

Mr.  MAGUIRE.  Mr.  Speaker,  the  ar- 
rests and  bannings  in  South  Africa  last 
week  do  not  constitute  an  incremental 
change  in  South  Africa's  internal  racist 
policies,  but  rather  a  massive  shift  to  a 
policy  of  comprehensive  repression,  not 
only  of  black  political  leaders,  but  of  the 
press  and  religious  leaders  and  institu- 
tions as  well. 

This  watershed  in  South  Africa's  poli- 
cies calls  for  significant  changes  in  our 
bilateral  relationships  with  South  Africa. 
A  thoughtful  article  on  this  subject  by 
Anthony  Lewis,  which  appeared  in  the 
New  York  Times  on  October  24.  is  re- 
printed here  for  the  benefit  of  all  Mem- 
bers: 

Pacing  South  Africa 
(By  Anthony  Lewis) 
The  turn  of  the  screw  in  South  Africa 
poses  extremely  delicate  problems  in  diplo- 
macy for  President  Carter.  His  whole  new 
policy  toward  Africa,  and  beyond  that  impor- 
tant relationships  with  friendly  countries, 
may  be  affected  by  what  he  does  or  does  not 
do  In  response  to  Pretoria's  sweeping  new 
moves  to  silence  the  critics  of  official  racism. 
A  test  Is  likely  to  come  in  the  next  few 
days.  The  United  Nations  Security  Council 
will  be  pressed  by  the  African  countries  to 
take  action.  Inevitably,  what  the  Council 
does  will  depend  to  a  great  extent  on  the 
American  position. 

If  the  United  States  favors  a  strongly- 
worded  resolution,  it  risks  conflict  with 
Britain,  which  relies  on  its  South  African 
trade  and  investment.  Indeed,  Britain  or 
Prance  might  veto  the  resolution.  On  the 
other  hand.  If  the  United  States  vetoes  or 
otherwise  blocks  action,  the  Administration's 
careful  effort  to  Improve  relations  with  Afri- 
can countries  will  be  severely  damaged. 

Moreover,  quite  apart  from  the  pitfalls  of 
United  Nations  politics,  there  is  a  substan- 
tive question  of  the  greatest  difficulty:  What 
actions  by  the  outside  world  may  have  a 
useful  effect  on  South  Africa  at  this  time? 
But  if  there  are  no  easy  answers,  it  is  pos- 
sible to  suggest  some  principles  that  should 
guide  Mr.  Carter  and  his  advisors  as  they 
wrestle  with  the  South  African  issue. 

First,  the  United  States  has  a  strong  in- 
terest— a  self-interest — in  taking  a  clear 
stand  against  the  arrests  and  bannings  or- 
dered by  the  South  African  Government  last 
week.  In  the  narrowest  terms,  it  is  an  eco- 
nomic interest.  American  trade  with  black 
Africa  has  zoomed  to  the  point  where  Nigeria 
alone  accounts  for  more  than  South  Africa. 
Mr.  Carter's  recognition  of  this  new  reality 
is  symbolized  by  his  stop  in  Nigeria  on  next 
month's  planned  world  trip. 

More  broadly,  Mr.  Carter's  attempt  to  make 
Western  values  matter  once  again  in  foreign 
affairs  is  at  risk  here.  The  risk  lies  in  the 
very  fact  that  the  South  African  Government 
claims  to  be  defending  those  values — to  be 
resisting  Communism.  If  the  United  States 
seemed  to  be  acquiescing  in  the  bizarre  claim, 
the  Carter  policy  would  deserve  to  be  taken 
with  a  grain  of  cynicism. 

Second,  realism  is  essential.  The  United 
States  should  make  clear — to  others  and  to 
itself — that  it  cannot  determine  events  in 
South  Africa.  Empty  rhetoric  would  be  un- 
helpful. 

Realism  requires,  too,  an  understanding 
that  American  policy  on  South  Africa  has  to 
be  good  for  the  long  haul.  As  outside  pres- 
sure Increases,  Mr.  Vorster  may  well  retali- 


ate— ^by  such  steps  as  an  oU  blockade  of 
Botswana  or  other  black  countries  dependent 
on  South  Africa.  We  should  be  thinking  of 
how  to  deal  with  that. 

Third,  the  United  States  should  be  wary 
of  Anally  closing  the  door  on  Prime  Minister 
Vorster  and  his  Nationalist  colleagues.  Mr. 
Vorster,  In  defending  last  week's  repression, 
needled  Mr.  Carter  by  saying  that  American 
disapproval  would  be  "irrelevant."  But  it 
would  be  unwise  to  reply  in  kind  to  such 
provocation. 

For  all  the  brutal  suddenness  of  last  week's 
actions,  there  is  still  some  slim  hope  of  a 
more  rational  policy  from  the  Vorster  Gov- 
ernment after  the  election  to  be  held  Nov.  30. 
Some  Nationalist  politicians,  at  least,  want 
to  make  changes — and  want  the  United 
States  to  keep  the  pressure  on  for. change. 
That  means  that  the  United  States  should 
move  by  stages,  keeping  some  leverage,  rather 
than  taking  such  a  step  as,  for  example, 
breaking  diplomatic  relations  altogether. 

Fourth,  whatever  measures  are  under- 
taken should  have  a  b:oad  measure  of  sup- 
port from  the  international  community,  and 
from  the  American  public.  Mr.  Vorster  is 
highly  sensitive  to  differences  in  American 
opinion,  and  he  would  quickly  exploit  any 
differences  manifest  in  the  public  or  Con- 
gress. 

In  this  regard,  there  can  be  no  substitute 
for  a  strong  leadership  role  by  the  President. 
Only  he  can  make  clear  the  American  inter- 
est in  seeing  a  change  in  South  Africa.  Only 
he  can  make  the  case  to  the  country  that, 
with  no  illusions  of  early  success,  we  must 
nevertheless  act  as  a  matter  of  self-respect. 
Mr.  Carter  must  convince  the  world  that 
America  has  a  commitment :  a  concern  about 
South  Africa  that  will  not  be  deflected.  Vice 
President  Mondale  told  Mr.  Vorster  that- 
told  him,  for  example,  that  we  would  wel- 
come South  Africa's  help  on  the  neighboring 
problems  of  Rhodesia  and  Namibia  but  would 
not,  in  exchange,  ease  up  on  criticism  on  its 
own  racism.  Firm  United  States  action  now 
would  make  that  position  convincing. 

Finally,  It  is  vital  to  convey  the  sense  that 
whatever  we  do  now  Is  Just  one  step  in  what 
will  be  gradual  but  increasing  pressure  for 
change.  The  recall  of  the  United  States  Am- 
bassador for  consultations  sent  a  signal.  A 
next  step  might  be  action  to  discourage  new 
investment  in  South  Africa,  both  through  a 
United  Nations  resolution  and  by  cutting  off 
our  own  Export-Import  Bank  Loan  guaran- 
tees. If  Mr.  Vorster  acts  violently  and  speaks 
angrily,  it  is  the  more  necessary  for  Mr. 
Carter  to  react  soberly  and  steadily. 


HON.  FRANK  STUBBLEFIELD 


HON.  DON  H.  CLAUSEN 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  25.  1977 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
our  Nation  and  the  great  Commonwealth 
of  Kentucky  have  lost  one  of  their  more 
illustrious  sons.  Frank  Stubblefield  was 
not  only  a  colleague  and  friend  to  those 
of  us  who  served  with  him  in  the  House 
of  Representatives  during  the  period 
from  1959  to  1974,  he  was  also  an  inspira- 
tion. His  devotion  to  the  people  he  repre- 
sented, and  his  efforts  on  their  behalf, 
is  a  constant  reminder  to  all  of  what 
true  representation  means. 

I  was  privileged  to  work  closely  with 
him  during  the  years  required  to  pass 
the  200-mile  fishing  bill.  As  a  senior 
member  of  the  Merchant  Marine  and 
Fisheries  Committee,  he  was  fair  and 
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open-minded,  and  had  the  vision  to  see 
both  long-term  goals  and  consequences. 

Frank  Stubblefield  was  highly  re- 
spected by  Democrats  and  Republicans 
alike  for  his  firm  convictions  and  solid 
dedication  to  the  principles  upon  which 
the  Nation  was  founded. 

His  dedication  to  the  Christian  ideals 
which  helped  build  this  Republic  were 
admired,  as  was  his  commitment  to  the 
preservation  of  our  constitutional  liber- 
ties. 

Frank  Stubblefield  had  the  courage  of 
his  convictions,  which  I  highly  respected. 
Although  he  was  a  sincere  advocate  of 
his  beliefs,  he  never  imposed  his  views  on 
others. 

I  am  very  grateful  that  I  was  privileged 
to  know  him. 


A  PLOY  TO  CONTINUE  THE  ERA 
CONTROVERSY 


HON.  ELDON  RUDD 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  25.  1977 

Mr.  RUDD.  Mr.  Speaker,  over  this  past 
weekend.  I  received  hundreds  of  tele- 
grams, largely  from  women  constituents 
in  Arizona,  opposing  the  proposed  plan 
to  extend  the  ratification  period  for  the 
so-called  equal  rights  amendment 
(ERA). 

I  understand  that  a  bill  (H.R.  9703) 
has  been  introduced  to  extend  the  ratifi- 
cation period  beyond  the  March  1979 
deadline  set  by  the  Congress  in  1972.  I 
was  informed  by  the  House  Judiciary 
Committee  today  that  hearings  are 
scheduled  on  this  bill  next  week  before 
the  Subcommittee  on  Civil  and  Consti- 
tutional Rights. 

Mr.  Speaker,  I  strongly  oppose  this 
proposal  to  change  the  rules  on  ratifl ra- 
tion of  the  equal  rights  amendment  al- 
most at  the  end  of  the  game.  The  States 
were  given  7  years  to  consider  the  pro- 
posed ERA,  and  this  is  ample  time  for 
all  State  legislatures  to  take  action  in 
this  matter.  Millions  of  taxpayer  dollars 
have  been  spent  by  various  Federal  agen- 
cies to  lobby  for  ratification  of  the 
amendment,  much  to  my  dismay  and  the 
dismay  of  millions  of  Americans  nation- 
wide. 

But  if  39  States  have  not  ratified  the 
ERA  by  March  1979.  the  proposed 
amendment  should  die  a  deserved  death, 
and  not  be  given  a  slippery  extension  by 
its  proponents  so  they  can  pump  more 
taxpayer  dollars  and  Federal  Govern- 
ment effort  into  more  arm-twisting  to 
achieve  its  questionable  ratification. 

Mr.  Speaker,  grassroots  opinion  on  the 
equal  rights  amendment  in  Arizona  is 
overwhelmingly  opposed  to  the  proposal, 
and  to  the  proposed  time  limit  extension 
on  its  ratification. 

I  join  them  in  opposition  to  this  last 
ditch  desperation  move  to  breathe  life 
into  the  ERA.  If  this  proposed  amend- 
ment deserves  a  place  in  our  great  U.S. 
Constitution,  the  requisite  number  of 
States  will  act  within  the  7-year  period 
that  ends  in  March  1979.  We  should  not 
sully  the  legislative  and  constitutional 
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process  by  changing  the  ground  rules 
for  a  constitutional  amendment  at  this 
point. 


PEANUT    FARMER    JIMMY    CARTER 
AND  FARMER'S  PROBLEMS 


HON.  RICHARD  NOLAN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  25.  1977 

Mr.  NOLAN.  Mr.  Speaker.  President 
Carter's  weekend  tour  across  the  country, 
particularly  through  farming  areas, 
should  give  him  pause.  The  farmers  who 
glumly  listened  to  the  President  or  who 
actively  demonstrated  against  the  ad- 
ministration's farm  policy  are  trying  to 
get  a  message  through  to  the  White 
House. 

As  the  following  article  by  Jack  Ander- 
son makes  clear,  even  the  President's 
tenants  on  the  peanut  farm  in  Plains  are 
in  serious  economic  trouble.  It  appears 
that  if  President  Carter  wants  to  go 
home  again  without  encountering  farmer 
picket  lines  on  the  outskirts  of  Plains,  he 
should  try  to  learn  a  little  bit  more  about 
farming. 

Far  from  being  the  greatest  piece  of 
farm  legislation  in  the  last  40  years,  as 
the  President  described  it,  the  Food  and 
Agriculture  Act  of  1977  needs  substan- 
tial improvement.  Many  of  us  in  the 
Congress  are  ready  to  begin  working  on 
a  better  deal  for  our  family  farmers.  I 
sincerely  hope  the  President  will  work 
with  us  in  a  constructive  manner  rather 
than  standing  aloof  or  in  opposition. 

If  the  President  does  not  help  us  enact 
better  farm  legislation,  his  rural  breth- 
ren in  the  South  may  join  the  midwest- 
em  farmers  and  rise  up  to  tell  him,  "Mr. 
Carter,  you  can't  go  home  again." 
The  article  follows : 

[From  the  Washington  Post.  Oct.  21, 1977] 

Drought.   Costs   Hit  Carter  Farmer 

(By  Jack  Anderson  and  Les  'Whitten) 

It  would  have  been  a  bad  year  for  a  small 

peanut  farmer  named  Jimmy  Carter  If  he 

hadn't  given  up  farming  last  January. 

He  put  his  farm  in  a  blind  trust  so  he  could 
devote  himself  to  more  Important  work  at 
the  White  House.  One  spread — 200  acres 
of  rolling,  red  earth  outside  Plains,  Oa. — was 
entrusted  to  his  overseer,  Leonard  Wright, 
an  amiable  man  with  a  toothy,  gold-flecked 
grin. 

He  used  to  split  the  profits  with  Carter, 
50-50.  Carter  furnished  the  land,  fertilizer 
and  seed.  Wright  provided  the  labor  and 
equipment.  In  a  good  year,  he  could  clear 
over  $15,000. 

Now  that  Carter  has  given  up  farming, 
Wright  will  keep  the  full  profits  from  the  200 
acres.  But  he  must  also  lay  out  the  money 
for  the  seeds,  pesticides  and  fertilizers. 

Unfortunately,  prices  have  rocketed.  Worse, 
a  withering  drought  has  burned  his  corn  and 
peanuts.  Therefore,  he  will  lose  money  on 
the  Carter  farm  and  will  have  to  borrow  from 
the  bank  to  keep  the  farm  going.  He  may 
even  be  forced  to  apply  for  a  farm  disaster 
loan   from   the   federal   government. 

Corn  was  selling  for  $2.75  a  bushel  when 
Wright  was  deciding  what  to  plant.  So  he 
invested  heavily  In  a  corn  crop,  and  he 
bought  the  best  liquid  nitrogen  fertilizer  to 
ensure  a  good  yield. 

But  the  summer  drought  scorched  his  field 
and  stunted  the  growth.  Now  at  harvest  time, 
the  corn  should  be  high  as  an  elephant's 
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eye,  but  it  scarcely  comes  to  Wright's  knees. 
Not  only  is  the  crop  poor,  but  the  price  has 
dropped  to  $1.45  a  bushel.  The  peanut  yield 
has  also  suffered  from  the  dry  weather. 

Yet  Wright's  production  costs  were  higbM' 
than  ever.  The  petrochemical  companies,  for 
example,  keep  raising  the  price  of  fertUlzer. 
It  now  costs  between  $25,000  and  $30,000  to 
finance  the  year's  crop. 

Leonard  Wright  doesn't  flash  his  smile  as 
often  as  he  used  to  do.  "The  main  thing  the 
government  needs  to  do,"  he  told  our  asso- 
ciate Hal  Bernton,  "is  to  put  some  kind  of 
higher  price  on  corn  and  somehow  lower 
fertilizer  rates.  A  year  like  this  really  hurts 
us.  Yet  the  farms  are  supposed  to  take  care 
of  the  whole  world.  Everything  people  eat 
comes  off  of  the  farms." 

The  Jimmy  Carter  farm  Isn't  the  only 
small  spread  that  has  wound  up  ;n  the 
hole.  The  small  farmers  are  tlie  traditional 
guardians  of  American  values.  Yet  last  year, 
26,000  family  farmers  were  driven  off  their 
land  by  the  same  deadly  combination  of 
soaring  expenses  and  plunging  grain  prices. 
Thousands  more  will  abandon  their  faims 
this  year. 

Wheat  prices,  for  example  have  plunged 
from  $4.23  a  'oushel  in  1974  to  less  than  $2 
a  bushel.  Yet  the  price  of  bread  has  soared 
during  the  same  period  from  47  cents  to  80 
cents  a  loaf. 

Obviously,  the  processors  who  stand  be- 
tween the  farmers  and  the  consumers  ore 
squeezing  their  full  profit  out  of  wheat.  It's 
the  farmers  who  take  the  loss;  yet  they  toll 
the  hardest  tc  make  America  the  best-fed 
nation  in  history. 

Depression-born  laws  to  protjcL  the  smaU 
farmers  are  hopelessly  outdated,  and  the 
family  farmers  are  unable  to  compete  against 
the  agricultural  giants.  We  have  repoited  in 
past  columns  how  the  big  speculators  ar? 
gobbling  up  c\er  greater  bites  of  the  coun- 
tryside and  running  up  the  value  of  prime 
farmland  in  the  Midwest. 

The  small  farmers,  meanwhile,  remain  the 
nation's  most  efficient  focd  producers.  Ten- 
neco,  the  natural  gas  combine,  discovered 
this  when  the  company  tried  to  cultivate 
some  70,000  acres  of  California  farmland.  The 
project  wsis  abandoned,  with  this  postmor- 
tem: "Prom  the  standpoint  of  efficiency, 
there  Is  no  effective  substitute  for  the  small 
to  medium  grower  who  lives  on  or  near  his 
farmland." 

But  the  wealthy  corporate  Investors  don't 
need  to  make  a  profit  each  year.  They  can 
merely  write  off  the  loss  on  their  income  tax 
forms.  Then  after  the  land  has  appreciated 
in  value,  they  can  sell  it  for  a  later  profit. 

President  Carter  had  a  chance  to  sell  his 
federal  peanut  acreage  allotment  to  a  neigh- 
boring farmer  for  a  huge  profit.  But  this 
would  have  taken  the  money  crop  off  the 
farm,  leaving  no-  livelihood  for  Leonard 
Wright  and  his  family. 

When  Carter  was  a  boy.  he  worked  side  by 
side  in  the  cotton  fields  with  Wright's  wife, 
Mary.  This  may  have  Been  on  Carter's  mind 
when  he  turned  down  the  lucrative  offer  and 
entrusted  his  farm  to  Wright.  Neither  of 
them  expected  it  to  lose  money  while  Carter 
was  away  in  the  White  House. 


FEDERAL  GOVERNMENT 
RETIREMENT  SYSTEMS 


HON.  JOHN  H.  DENT 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  25,  1977 

Mr.  DENT.  Mr.  Speaker,  last  week 
Congressman  Erlenborn  and  I  intro- 
duced H.R.  9701,  a  bill  designed  to  apply 
ERISA-type  accounting  and  actuarial 
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standards  to  Federal  Oovemment  re- 
tirement systems. 

As  we  have  come  to  know  all  too  well 
In  recent  months,  the  Federal  Oovem- 
ment retirement  systems  suffer  from  a 
hodgepodge  of  inconsistent  and  uncoor- 
dinated laws,  policies,  and  administra- 
tive practices.  Our  pension  task  force,  in 
,  studying  public  employee  retirement 
i  systems,  has  identified  65  separate  Fed- 
leral  Oovemment  pension  plans,  with 
widely  varying  funding,  vesting,  eligibil- 
ity, and  other  features.  A  recent  report 
by  the  Comptroller  Oeneral  suggests 
that  the  Congress  should  develop  a  co- 
hesive policy  regarding  the  administra- 
tion of  these  plans.  Such  a  policy,  in  my 
view,  is  urgently  needed,  for  we  are 
talking  about  the  pensions  of  milUons  of 
workers  and  literally  billions  of  tax 
dcdlars. 

H.R.  9701  represents  a  much  needed 
first  step  toward  the  development  of  a 
sensible  policy  for  Federal  Oovemment 
retirement  systems.  By  requiring  the 
Comptroller  Oeneral  to  audit  Federal 
retirement  systems  in  accordance  with 
ERISA  standards,  and  by  requiring  for 
Federal  plans  the  adoption  of  consistent 
actuarial  assumptions  and  methods  and 
a  uniform  system  for  reporting  such  in- 
formation, we  will  for  the  first  time  have 
the  Information  necessary  to  begin  to 
develop  a  Federal  retirement  policy  that 
is  fair  to  both  Federal  plan  participants 
and  the  taxpayers. 


DR.  ROBERTSON  NAMED  "WAKE- 
PIELDIAN  OF  THE  YEAR" 


HON.  EDWARD  J.  MARKET 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  25.  1977 

Mr.  MARKEY.  Mr.  Speaker,  occasion- 
ally there  is  a  civic  leader  whose  contri- 
bution is  so  outstanding  that  it  deserves 
congressional  recognition.  The  service  of 
Dr.  John  Prescott  Robertson  is  so  deserv- 
ing. Named  "Wakefieldian  of  the  Year" 
by  the  chamber  of  commerce  on  Sep- 
tember 7,  he  will  be  honored  at  a  testi- 
monial on  October  27. 

Dr.  Robertson  is  presently  the  pastor 
of  the  First  Congregational  Church  in 
Wakefield.  During  his  12  years  in  this 
position  he  has  been  very  active  in  com- 
munity, civic,  and  charitable  affairs.  He 
follows  an  "ecumenical"  philosophy  and 
has  been  active  in  bringing  the  Protest- 
ant and  the  Catholic  elements  of  his 
community  much  closer  together.  He  was 
the  president  of  the  Wakefield  Council 
of  Churches,  which  is  now  known  as  the 
Interfaith  Council. 

Dr.  Robertson  has  also  been  very  ac- 
tive in  the  Rotary  Club.  He  was  president 
of  the  Wakefield  Rotary  in  1970-71  and 
served  as  the  Rotary  governor's  repre- 
sentative in  Melrose,  Reading,  Stoneham, 
and  Belmont.  He  was  particularly  in- 
volved in  the  service  committees  of  that 
club. 

Dr.  Robertson  was  the  chaplain  of  the 
Massachusetts  State  Senate.  In  1971  he 
was  Invited  to  be  the  guest  chaplain  in 
the  House  of  Representatives  to  offer  the 
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invocation.  His  contributions  have  been 
recognized  not  only  in  the  State  of  Mas- 
sachusetts, but  nationally  as  well. 

Dr.  Robertson  has  always  been  inter- 
ested in  youth  and  physical  fitness.  He 
has  been  a  strong  supporter  of  the  Boy 
Scouts  and  he  received  the  Silver  Bear 
Award  for  his  years  of  service  to  that 
organization.  He  has  also  been  active  In 
YMCA  events  and  participated  in  the 
1969  Annual  Convention  of  Health, 
Physical  Education,  and  Recreation. 

In  sum.  Dr.  Robertson  has  made  an 
invaluable  contribution  to  this  commu- 
nity and  to  society  in  general.  He  has 
evidenced  the  admirable  qualities  of  self- 
lessness and  charity  toward  which  we 
should  all  aspire.  I  thank  him  for  all  that 
he  has  done. 
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THE  LEOITIMATE  RIGHTS  OF  THE 
PALESTINIAN  PEOPLE 


POLICE  OFFICER  SURVIVAL  TRAIN- 
ING PROGRAM  IN  CINCINNATI, 
OHIO 


HON.  THOMAS  A.  LUKEN 

OF  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  25.  1977 

Mr.  LUKEN.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  draw  my 
colleagues'  attention  to  an  article  written 
by  Col.  Myron  J.  Leistler,  chief  of  police 
in  Cinciimati,  Ohio,  which  appears  in 
the  October,  1977  issue  of  the  FBI  Law 
Enforcement  Bulletin.  The  article.  "Po- 
lice Officer  Survival  Training  Program," 
describes  a  training  program  which  was 
implemented  in  the  Cincinnati  Police 
Department  which  was  implemented  to 
meet  the  needs  of  the  street  officer  and 
reduce  the  increasing  risks  of  police 
work. 

In  the  program  Colonel  Leistler  de- 
scribes, police  officers  were  made  aware 
of  the  ease  with  which  they  could  be  in- 
jured or  killed,  and  then  each  officer  was 
required  to  demonstrate  his  ability  to 
handle  risks  that  might  be  involved  in 
situations  such  as  prisoner  searches  and 
transportation,  entry  and  search  of 
buildings,  and  hostage  situations.  The 
training  also  included  instruction  in 
methods  used  to  identify  bombs  and  ex- 
plosives, and  procedures  for  safely  re- 
sponding to  bomb  threat  calls. 

Clarence  Kelley,  Director  of  the  FBI, 
has  described  this  article  as  an  "excel- 
lent presentation,"  an  opinion  with 
which  I  must  agree.  It  is  a  well  written, 
informative  account  of  how  the  police 
department  in  Cincinnati  has  taken 
steps  to  prevent  violence  toward  our  law 
enforcement  officers.  It  is  unfortunate 
but  true  that  our  Nation's  police  officers, 
particularly  in  larger  cities  such  as  Cin- 
cinnati, are  exposed  to  an  ever-increas- 
ing amount  of  street  violence,  and  every 
step  taken  to  prepare  them  for  risks  in- 
volved is  a  contribution  not  only  to  the 
safety  of  the  officers,  but  also  to  the 
safety  of  our  citizens. 

I  am  pleased  to  inform  you  of  Colonel 
Leistler's  article  at  this  time,  and  to 
compliment  him  on  his  fine  work  in  im- 
plementing this  police  survival  training 
program  and  sharing  it  with  law  en- 
forcement agencies  across  the  Nation. 


HON.  NEWTON  I.  STEERS,  JR. 

or   MAKTLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  25,  1977 

Mr.  STEERS.  Mr.  Speaker,  Just  what  is 
meant  by  the  term,  "The  Legitimate 
Rights  of  the  Palestinian  People"?  How 
should  this  determine  events  at  the 
Geneva  Conference? 

I  think  this  issue  has  become  extremely 
hard  to  define  due  in  no  small  part  to  the 
freedom  with  which  the  administration 
has  used  various  phrases  relating  to  the 
Palestinian  question. 

A  constituent  of  mine,  Richard 
Schlfter,  has  provided  me  with  his 
thoughts  on  this  matter,  and  I  found 
them  clearly  and  rationally  to  outline 
some  very  important  considerations.  I 
am  taking  the  liberty  of  providing  this 
statement  for  the  benefit  of  my 
colleagues. 

The  "Legitimate  Rights" 

When  Secretary  Vance  and  Foreign  Min- 
ister Oromyko  released  their  joint  state- 
ment on  the  Middle  East,  they  hit  a  raw 
nerve  as  to  one  of  Israel's  most  critical  con- 
cerns regarding  the  PLO  as  a  party  to  any 
peace  negotiations:  they  agreed  that  one  of 
the  matters  to  be  resolved  at  a  peace  con- 
ference concerned  the  "legitimate  rights  of 
the  Palestinian  people."  There  was  no  glos- 
sary attached  to  the  Vance-Oromyko  state- 
ment and  newspaper  accounts  pointed  out 
that  there  have  been  no  agreements  as  to 
what  the  legitimate  rights  were.  But,  though 
the  phrase  Is  Indeed  undefined  In  the  joint 
statement.  It  does  have  a  definite  meaning 
to  the  parties  directly  Involved  in  the  Middle 
East  conflict.  "Legitimate  rights  of  the 
Palestinian  people"  is  a  code  phrase  used  In 
the  Arab  world  to  mask  their  acceptance  of 
the  PLO  demand  that  Arabs  who  In  1948 
fled  from  the  lands  which  subsequently 
became  part  of  the  State  of  Israel,  and  their 
descendants,  be  allowed  to  return  to  their 
former  homes.  This  demand  for  the  return 
of  the  1948  refugees  Is  Inextricably  Inter- 
woven with  the  Issue  of  PLO  representation 
at  the  Geneva  Conference.  For,  if  the  PLO 
speaks  for  anyone.  It  speaks  for  the  1948 
refugees  In  Lebanon  and  Syria.  And  Its 
presence  at  a  peace  conference  places  on  the 
agenda  of  that  conference  PLO's  primary 
demand:  the  retvirn  of  these  refugees  to 
Israel. 

To  Israel  this  Issue  Is  simply  not  nego- 
tiable. It  should  be  recalled  that  when,  after 
Israel  had  declared  Itself  an  Independent 
state  In  May  1948  and  the  neighboring  Arab 
countries  Invaded  Palestine  In  an  effort  to 
extinguish  the  Jewish  state  at  the  outset, 
the  Haganah,  the  Jewish  defense  force,  ap- 
pealed to  the  Arabs  within  Its  area  of  control 
to  remain  in  their  home  communities.  Some 
Arabs  did,  in  fact,  remain.  But  a  great  many 
of  them  heeded  the  appeals  of  the  invading 
countries  that  they  flee  to  areas  behind  the 
Arab  front  lines  They  were  assu);ed  that  It 
would  not  take  long  before  the  Jews  would  be 
vanquished  and  the  refugees  could  then  re- 
turn to  their  homes. 

That  1948  mass  exodus  is  what  spokesmen 
for  the  Arab  cause  refer  to  as  "the  heart  of 
the  problem".  It  is  a  problem  which  has  been 
perpetuated  by  the  Arab  countries  which 
offered  opportunities  of  integration  to  edu- 
cated and  wealthy  Palestinians,  but  kept  the 
uneducated  and  the  poor  segregated  in  camps 
living  off  the  United  Nations  dole,  deprived 
of  any  right  of  citizenship. 

About  600,000-700,000  Arabs  fled  In  1948 
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from  the  area  on  which  the  State  of  Israel 
was  established.  In  the  years  immediately 
following,  Israel  accepted  about  600,000  Jews 
who  were  fleeing  from  discrimination  and 
persecution  in  the  Arab  countries.  Also,  Israel 
accepted  the  retiun  of  some  64,000  Arabs.  The 
result  could  be  considered  a  massive  popula- 
tion exchange  of  the  kind  that  occurred  be- 
tween Greeks  and  Turks  In  the  1920's.  Tber» 
are  today  more  than  two  million  Arabs  who 
claim  to  be  Palestinian  refugees  or  their 
descendants.  It  is  clear  that  Israel  can  neither 
economically  nor  socially  absorb  any  sub- 
stantial number  of  the  1948  refugees  without 
risking  the  destruction  of  the  state. 

What  Is  worthy  of  note  Is  that  the  PLO's 
chief  sponsor,  the  Soviet  Union,  was  respon- 
sible. In  1945,  for  the  expulsion  of  East  I^s- 
slans,  Pomeranians,  and  Sllestans  from  the 
lands  in  which  they  had  lived  for  centuries, 
to  as  to  permit  the  incorporation  of  these 
lands  into  the  Soviet  Union  and  Poland,  re- 
spectively. The  claims  of  these  expellees  were 
talked  about  as  late  as  the  1950's,  but  have 
long  since  disappeared  from  the  agenda  of 
International  discussion.  The  expellees  have 
been  absorbed  into  the  population  of  West 
Germany. 

It  Is  because  of  their  insistence  on  the  re- 
turn of  the  1948  refugees,  that  the  issue  of 
acceptance  by  the  PLO  of  United  Nations 
Security  Council  Resolution  242  or  PLO  rec- 
ognition of  the  State  of  Israel  cannot  be 
considered  meaningful.  UN  Security  Council 
Resolution  242  does  not  mention  Israel  and 
could  therefore  be  accepted  by  the  PLO  with 
the  reservation  that  "the  Zionist  entity"  is 
not  a  state  and,  therefore,  not  encompassed 
by  the  resolution.  But  even  if  the  PLO  were 
to  recognize  Israel  expUclty,  It  could  be  rec- 
ognition for  the  purpose  of  getting  Israel 
to  the  negotiating  table,  at  which  one  of  the 
principal  Issues  of  negotiation  would  be  the 
terms  under  which  the  Jewish  state  would  be 
liquidated. 

To  date,  the  PLO  has  refused  to  pronounce 
the  magic  words.  The  organization  has  been 
called  terrorist  and  pro-Soviet,  with  full  jus- 
tification, but  It  has,  on  the  issue  of  its  deter- 
mination to  destroy  the  Jewish  state,  been  in- 
tellectually honest.  But  it  may  very  well  be 
that  once  the  Soviet  Union  joins  Saudi 
Arabia  in  the  approprlatp  coaching  process, 
the  PLO  might  be  persuaded  to  shift  from 
Intellectual  honesty  to  Intellectual  dishon- 
esty by  accepting  the  verbal  formulation 
which  will  gain  it  American  support  for  a 
seat  at  the  peace  conference,  where  It  could 
and  would  Insist  on  the  "legitimate  rights  of 
the  Palestinian  people,"  I.e.,  the  return  of 
the  1948  refugees,  being  made  a  principal 
item  of  the  agenda. 

Thus,  when  Israel  refuses  to  negotiate  with 
the  PLO,  it  is  not  merely  arguing  over  a 
point  of  procedure.  Procedure  can  in  this 
case  not  be  separated  from  substance.  The 
future  of  the  Palestinians  In  Lebanon  and 
Syria,  for  whom  the  PLO  purports  to  speak, 
does  not  require  resolution  at  an  Interna- 
tionally convened  peace  conference.  The 
problem  can  be  solved  only  by  the  Arab 
Countries,  among  themselves.  If  the  funds 
which  have  gone  Into  terrorist  activities  and 
wars  against  Israel  had  all  been  expended  on 
the  resettlement  of  the  Palestinians  In  the 
Arab  host  countries,  where  there  is  ample 
room  for  them,  the  problem  would  have  been 
solved  long  ago.  What  should  be  expected  of 
the  Arab  countries  now  is  that  they  accom- 
modate their  Palestinian  compatriots  in  the 
same  way  In  which  Israel  made  room  for  the 
remnants  of  European  Jewry,  the  refugees 
from  the  Arab  countries,  and,  most  recently, 
the  Russian  Jews.  Such  action,  indeed,  would 
constitute  recognition  of  their  "legitimate 
rights"  to  a  decent  life,  at  peace.  But  that 
goal  is  most  assuredly  not  reached  if  the 
1948  refugees  are  used  as  pawns  in  a  game 
whose  purpose  it  is  to  force  the  liquidation 
of  the  Jewish  sUte. 
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TRIBUTE  TO  MRS.  LUCY  WHALEN 
HESS,  REGISTERED  NURSE.  OF 
YOUNGSTOWN,  OHIO 


HON.  CHARLES  J.  CARNEY 

OP  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  25.  1977 

Mr.  CARNEY.  Mr.  Speaker,  on  Sep- 
tember 30,  1977,  friends  and  associates 
honored  Mrs.  Lucy  Whalen  Hess  for  con- 
tributing over  30  years  of  her  life  to  serv- 
ing the  public  m  the  field  of  mental 
health  care.  A  dinner  and  dance  were 
held  in  honor  of  Mrs.  Hess  in  Youngs- 
town,  Ohio.  Many  State  and  local  public 
officials  were  in  attendance. 

Mrs.  Hess  recently  retired  as  manager 
of  district  XI,  Ohio  Department  of  Men- 
tal Health  and  Retardation,  which  en- 
compasses Mahoning,  Trumbull,  Colum- 
biana, and  Ashtabula  Counties.  Her  long 
and  distinguished  career  in  our  area 
began  in  1945  when  she  became^  a  treat- 
ment nurse  and  clinical  instructor  at 
Woodside  Receiving  Hospital  in  Youngs- 
town. 

Mrs.  Hess  became  the  Woodside  Hos- 
pital's Director  of  Nursing  in  1949,  before 
joining  the  Ohio  Division  of  Mental 
Health  in  its  program  to  develop  compre- 
hensive patient  care  nursing  programs  in 
1960.  In  1971,  she  became  a  regional  co- 
ordinator of  State  and  community  men- 
tal health  facilities.  Her  most  recent 
appointment,  in  1974,  as  manager  of  dis- 
trict XI  remains  a  reflection  of  her 
knowledge  and  administrative  compe- 
tence in  overseeing  mental  health  care 
programs. 

Mr.  Speaker,  on  behalf  of  my  constitu- 
ents, I  want  to  extend  my  appreciation 
to  Lucy  Whalen  Hess  for  her  contribu- 
tions to  our  community.  We  all  wish  her 
many  years  of  good  health,  happiness, 
and  success.  At  this  time,  I  would  like  to 
insert  an  article  from  the  Youngstown 
Vindicator  about  the  life  and  work  of 
Mrs.  Hess  in  the  Record.  The  article  fol- 
lows: 

(From  the  Youngstown   (Ohio)   Vindicator, 

Sept.  28,  1977) 

LticT   Hess   Sees    ATrrrtTDES   Change   m   35 

Yeaks  in  Mental  Health  Work 

(By  Jane  Lamb) 

Sweeping  changes  in  the  public  attitude 
and  treatment  of  the  mentally  111  have  taken 
place  In  the  past  35  years,  says  Lucy  Hess 
as  she  looks  back  over  a  mental  health  career 
that  began  in  the  1940s. 

The  retiring  manager  of  District  XI,  Ohio 
Department  of  Mental  Health  and  Mental 
Retardation,  finds  the  stigma  and  shame 
once  attached  to  mental  Illness  have  dimin- 
ished, and  straltjackets  and  heavy  restraints 
left  In  the  past  with  the  advent  of  tranquU- 
izers. 

"I  have  seen  much  Improvement  In  the 
quality  of  care  given  to  persons  who  for  one 
reason  or  another  need  mental  health  serv- 
ices," she  declares. 

Mrs.  Hess  retires  Sept.  30  and  will  be  mov- 
ing with  her  husband,  David  H.  Hess,  to 
Ellenton,  Florida. 

The  struggle  to  make  people  aware  of  the 
mentally  111  as  human  beings  with  a  right 
to  be  treated  with  dignity  has  been  a  diffi- 
cult, uphill  one.  she  declares.  She  saw  the 
change  begin  with  World  War  II  when  the 
best  medical  and  scientific  minds  turned  to 
the  problems  of  mental  Ulness,  followed  by 
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drugs  and  tranquilizers  in  the  early  19608 
ending  the  use  of  heavy  restraints. 

But  when  Mrs.  Hess  started  out  as  a  psy- 
chiatric nurse,  the  stigma  still  was  such  that 
famUy  and  community  relegated  those  who 
were  111  to  state  institutions.  Most  lived  out 
their  lives  Isolated  from  any  semblance  of 
so-called  normal  Uvlng.  and  the  creatui« 
comforts  of  bed.  food,  clothing,  etc.  were 
considered  enough  for  them,  she  says. 

Significant  improvements  came  In  the  late 
1950s  and  '608  when  federal  dollars  were 
offered  to  communities  to  build  compre- 
hensive menui  health  centers,  she  adds.  "We 
have  now  moved  away  from  institutionali- 
zation, making  efforts  to  keep  the  sick  at 
home — to  be  treated  locally — and  to  find  al- 
ternatives to  hospitalization." 

She  calls  attention  to  progressive  Ohio 
laws  in  the  past  few  years  which  guarantee 
patients  the  right  to  be  treated  by  qualified, 
competent  professions  and  to  be  treated  with 
dignity.  She  considers  the  move  from  Insti- 
tutionalization to  community-based  pro- 
grams encouraging.  "What  we  need  to  do 
now,"  she  says,  "Is  focus  our  attention  on 
prevention  of  mental  illness." 

A  registered  nurse  with  special  training 
in  psychiatric  nursing  and  B.S.  and  M.8. 
degrees,  Mrs.  Hess  was  one  of  the  first  em- 
ployees at  Woodside  Receiving  Hospital  and 
helped  in  Its  establishment. 

Some  people  may  still  remember  her  as 
Lucy  Whalen  from  her  association  with 
Woodside  before  the  death  of  her  late  hus- 
band. Michael  J.  Whalen.  and  subsequent 
remarriage. 

She  joined  Woodside  In  November  1945  as 
treatment  nurse,  clinical  Instructor  for  RNs 
and  aides,  educational  director  and  assist- 
ant director  of  nursing.  She  notes  she  had 
a  "fabulous  salary"  of  tl65  a  month. 

From  May  1949  to  February  1960  she  was 
Woodslde's  director  of  nursing.  Then  she  be- 
came psychiatric  nursing  consultant  for  the 
Ohio  Division  of  Mental  Health  and  worked 
with  superintendents  and  nursing  directors 
In  10  northeastern  institutions  to  develop 
quality  care  nursing  programs. 

In  1971  when  the  Division  of  Mental  Health 
decentralized  services  and  set  up  districts, 
she  was  named  regional  coordinator,  moni- 
toring state  dollars  going  Into  community 
and  state  facilities,  and  coordinating  efforts 
to  establish  a  comprehensive  mental  health 
system.  In  1973  when  the  region  expanded 
from  three  to  nine  counties,  she  was  respon- 
sible for  Fallsvlew  Mental  Health  Center  at 
Cuyahoga  Falls.  MassUlon  State  Hospital  and 
Woodside. 

Her  appointment  as  manager  of  District 
XI  (Mahoning.  Trumbull,  Columbiana  and 
Ashtabula  counties)  came  in  November  1974 
and  the  District  XI  office  opened  officially  for 
business  In  July  1975  at  880  E.  Indlanola 
Avenue. 

Mrs.  Hess  is  a  graduate  of  Hubbard  High 
School  and  received  her  nursing  diploma  at 
Youngstown  Hospital  Association.  She  holds 
a  diploma  In  psychiatric,  nursing  supervision 
and  education  from  the  University  of  Colo- 
rado, a  B.S.  from  Youngstown  State  Univer- 
sity In  psychology  and  education,  and  an 
M.S.  from  the  University  of  Pittsburgh  in 
nursing  administration. 

Before  Coining  Woodside.  she  was  a  clinical 
psychiatric  nurse  Instructor  In  Colorado  at 
the  Psychopathic  Hospital,  Denver,  and  Pu- 
eblo State  Hospital.  Pueblo,  and  In  1946 
worked  for  Youngstown  Hospital  Association 
as  a  general  hospital  supervisor  out  of  the 
central  nursing  office. 

Her  activities  have  brought  her  a  number 
of  honors.  She  Is  an  honorary  member  of 
District  No.  3.  Ohio  Nurses  Association,  was 
chosen  as  nurse  of  the  decade  In  1960-70  by 
the  ONA.  received  a  certificate  of  recognition 
last  year  from  Mahoning  Shenango  Area 
Health  Education  Network.  Is  a  member  of 
Sigma  Theta  Tau  (national  nurses  honorary 
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group)  and  Is  listed  In  "Who's  Who  of  Ameri- 
can Women." 

She  Is  a  member  of  the  American  Nurses 
Association  through  District  3  and  the  ONA, 
member  of  the  board  of  directors  of  MSAHEN. 
and  the  Coordinating  Council  of  Emergency 
Services  for  Northeastern  Ohio. 

She  also  has  served  as  president  of  District 
3  of  ONA.  the  ONA.  Altrusa  Club  of  Youngs- 
town,  Nurses  Alumnae  of  YHA,  Psychiatric 
Nurses  employed  by  Ohio,  and  the  Interdl- 
vlslonal  Council  on  Psychiatric  and  Mental 
Health  Nursing  of  the  Ohio  League  for  Nurs- 
ing. 


SOUTH  AFRICA  HAS  GONE  TOO 
PAR 


HON.  CHARLES  B.  RANGEL 

OP   NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  25,  1977 

Mr.  RANGEL.  Mr.  Speaker.  last  week 
the  apartheid  government  of  South 
Africa  acted  surreptitiously  in  its  blatant 
action  of  closing  numerous  political  or- 
ganizations and  in  banning  a  score  of 
publications,  including  the  country's 
largest  newspaper  for  blacks,  the  World. 
Simultaneously  many  South  Africans 
supporting  majority  rule  were  arrested. 
Such  action,  claimed  to  be  in  retaliation 
for  an  ongoing  campaign  among  blacks 
to  engender  hate  for  whites,  is  viewed  by 
many  as  an  attempt  to  stifle  the  freedom 
of  expression  by  spokesmen  for  both 
blacks  and  human  rights  is  unforgiv- 
able. To  date,  the  Government  has  ar- 
rested over  50  persons  continuing  its 
crusade  of  crushing  political  dissent. 

As  Members  of  Congress  we  cannot 
stand  by  and  silently  allow  this  offense 
to  human  dignity  to  continue.  The  apart- 
heid South  African  Government  has  gone 
too  far.  Our  brothers  in  South  Africa, 
stand  with  no  legal  protection  from  the 
whim  of  those  who  rule  there. 

I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  stand  and  join  me  in  opposi- 
tion to  these  affronts  to  the  basic  politi- 
cal rights  of  men  as  they  have  become 
known  in  the  Western  World. 

On  Wednesday.  October  21.  the  New 
York  Times  ran  a  "Man  in  the  News" 
segment  on  the  trials  and  ordeals  of  Per- 
cy Qoboza.  the  editor  of  the  World. 

Mr.  Qoboza  was  arrested  on  October 
20.  because  of  his  long  time  efforts  to  in- 
form the  people  of  South  Africa  of  the 
realities  and  meaning  of  their  Govern- 
ment's apartheid  policy.  While  Mr.  Qo- 
boza's  story  is  imique  to  him.  it  is  indic- 
ative of  an  ongoing  struggle  in  South 
Africa  which,  if  continued  to  be  dealt 
wiUi  in  an  arbitrary  and  repressive  man- 
ner, can  only  result  in  dire  consequences 
for  all  of  South  Africa's  peonle. 

The  text  of  the  New  York  Times  article 
follows: 

Silenced  OPPOsrrioN  Eorroas  in  South 
Africa 
perot  qoboza 
Johannesburg,  Oct.  20. — A  few  hours  be- 
fore the  South  African  Government  closed 
Percy  Qoboza's  newspaper  and  took  him  to 
Jail,  he  and  the  editor  of  another  major  news- 
paper were  consoling  each  other  over  the  bind 
In  which  those  arguing  for  peaceful  racial 
change  are  caught.   "When  you  argue  for 
negotiated  reform  the  radicals  condenm  you 
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as  an  Uncle  Tom,"  Mr.  Qoboza  said  during  a 
meal  In  a  Johannesburg  restaurant.  "But 
when  you  warn  that  violence  Is  Inevitable  If 
the  Government  blocks  the  aspirations  of  the 
black  man.  the  right-wingers  call  you  a 
Marxist." 

As  editor  of  The  World,  the  country's  larg- 
est newspaper  for  blacks,  Mr.  Qoboza  was' 
speaking  from  harsh  personal  experience.  A 
few  years  ago,  while  he  was  still  news  editor 
of  the  paper,  he  was  shot  by  an  unidentified 
black  man  In  Soweto,  the  black  ghetto  out- 
side Johannesburg  that  Is  The  World's  circu- 
lation base.  He  survived  that  shooting  with- 
out permanent  impairment.  A  few  mouths 
ago  pamphlets  began  appearing  In  Soweto 
describing  him  as  a  sellout  to  the  white  au- 
thorities and  threatening  him  with  death. 
Three  weeks  ago  a  gasoline  bomb  did  minor 
damage  when  it  was  tossed  through  the  win- 
dow of  the  modest  house  in  Soweto  were  he 
lives  with  his  wife.  Ann.  and  their  five 
children. 

As  for  criticism  from  the  whites,  until  yes- 
terday the  worst  that  the  Government  had 
done  to  the  39-year-old  editor  was  to  arrest 
him  for  eight  hours  during  the  disturbances 
in  Soweto  last  year.  The  security  police  im- 
plied that  he  had  foreknowledge  of  the  stu- 
dent demonstrators'  plans,  but  when  news 
of  his  arrest  hit  the  front  pages  they  let  him 
go. 

This  time  his  detention,  the  first  for  a 
South  African  editor,  seems  likely  to  last 
somewhat  longer.  The  Minister  of  Justice, 
James  T.  Kruger,  giving  his  reasons  for  the 
current  nationwide  sweep  against  opponents 
of  apartheid.  Included  Mr.  Qoboza  and  his 
paper  among  those  whom  he  accused  of  pro- 
moting a  revolutionary  climate  and  of  fo- 
menting unrest.  Though  Mr.  Kruger  said  the 
allegation  was  supported  by  facts  he  could 
not  disclose,  friends  and  associates  of  the 
editor  and  close  readers  of  his  freewheeling 
editorials  and  columns  viewed  it  as  Improba- 
ble. "Percy's  no  flaming  radical."  said  Tertius 
Myburgh,  editor  of  The  Sunday  Times,  the 
country's  most  widely  circulated  paper,  and 
a  white"  "He's  a  born  conciliator." 

That  judgment  seemed  to  be  sustained  by 
the  approach  The  World  has  taken  through- 
out the  violent  events  that  have  scarred  the 
country  in  the  last  16  months.  Even  after  the 
death  of  Stephen  Blko  In  police  custody  last 
month,  an  Incident  that  provoked  black 
passions  as  much  as  anything  In  the  history 
of  apartheid,  Mr.  Qoboza  was  relatively  re- 
strained. 

If  the  editor  could  in  any  sense  be  said 
to  have  provoked  his  own  arrest,  it  may  have 
been  by  his  Irreverent  attacks  on  senior  min- 
isters. Including  Mr.  Kruger,  in  his  column 
"Percy's  Pitch."  In  recent  months  he  has 
repeatedly  called  on  Prime  Minister  John 
Vorster  to  oust  Mr.  Kruger  and  other  hard- 
liners and  to  remind  them.  In  Mr.  Qoboza's 
words,  "that  the  days  of  good  'kafflrs'  and 
obedient  blacks,  like  the  ox-wagon  era,  are 
gone." 

SISTER  HELPED  HIS  SCHOOLINC 

Mr.  Qoboza— the  name  is  pronounced 
keh-BOH-zuh — was  born  In  a  slum  area  that 
Is  now  a  white  suburb  of  Johannesburg  and 
was  put  through  school  by  a  sister  working 
as  a  housemaid.  Later  he  earned  a  theology 
degree  from  a  university  In  Lesotho  and 
worked  briefly  for  the  Johannesburg  City 
Council  and  the  opposition  Progressive  Party 
before  joining  The  World  in  1963. 

As  editor  he  has  broadened  the  paper, 
making  what  was  once  largely  a  reprint  of 
its  white  sister.  The  Star,  into  a  hard-edged 
chronicle  of  life  under  apartheid.  In  the 
process  he  has  seen  the  circulation  rise  faster 
than  that  of  any  other  paper  in  the  country, 
to  130.000 — 180,000  at  weekends — and  has  as- 
sembled a  corps  of  25  young  aggressive  black 
reporters. 

Two  years  ago  Mr.  Qoboza  won  a  Nleman 
fellowship  for  nine  months'  study  at  Har- 
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vard.  On  his  return  last  year  he  said  that 
living  In  a  multiracial  society  had  been  a 
political  awakening:  "The  experience  forced 
me  to  look  at  myself,  and  I  was  surprised 
to  find  that  I  was" — the  phrase  was  empha- 
sized— "an  Uncle  Tom." 


FOREIGN  ASSISTANCE  APPROPRIA- 
TIONS CONFERENCE  REPORT 


HON.  WILLIAM  J.  HUGHES 

or  mw  JBBSKT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  25.  1977 

Mr.  HUGHES.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  explain 
my  reasons  for  voting  against  the  con- 
ference report  to  accompany  the  foreign 
assistance  appropriations  bill  for  fiscal 
year  1978. 

It  is  always  diflBcult  to  oppose  a  piece 
of  legislation  as  broad  and  far  reaching 
as  one  of  our  appropriations  bills.  It  Is 
evident  that  much  time  and  thought  has 
been  placed  in  this  compromise  measure 
and  many  noteworthy  programs  such  as 
the  $1.8  billion  for  Israel:  the  $25  million 
for  Italian  disaster  relief;  the  $50  million 
for  Sahel  development;  and  the  $23  mil- 
lion for  American  schools  and  hospitals 
abroad  merit  our  support  and  assistance, 
to  cite  only  a  few. 

Yet  the  basic  premise  of  how  we  in 
Congress  authorize  and  appropriate  vast 
amounts  of  funds  continues  to  trouble 
me  very  deeply.  We  have  an  obligation  to 
respect  the  wishes  of  the  American  peo- 
ple— to  provide  aid  and  assistance  to  de- 
veloping nations  who  need  our  help  the 
most.  This  protects  our  national  inter- 
ests and  secures  our  position  as  the 
leader  of  the  free  world.  We  also  have 
an  obligation  to  stand  up  and  be  counted 
and  vote  against  those  proposals  which 
leave  us  little  control  over  where  and 
how  our  dollars  are  being  spent  abroad. 

Our  current  way  of  dealing  with  for- 
eign assistance  in  Congress  does  not  give 
us,  as  the  representatives  of  the  Ameri- 
can people,  that  option.  After  long  years 
of  the  State  Department's  request  of 
package  legislation,  our  option  has  been 
cut  off  even  further.  I  am  not  alone  in 
voicing  that  complaint.  Many  of  my  col- 
leagues share  this  apprehension,  not  to 
mention  our  constituents  who  express 
their  bafflement  at  the  convoluted  way 
in  which  we  live  up  to  our  foreign  com- 
mitments. 

Multilateral  agreements  have  prolif- 
erated beyond  the  wildest  imagination. 
This  bill  reflects  that  trend  and  I  find 
it  quite  disturbing.  When  I  was  asked  to 
come  to  the  White  House  with  a  number 
of  my  colleagues  to  talk  about  certain 
provisions  in  this  legislation,  I  spoke  up 
and  asked  the  President  what  the  future 
looks  like  for  multilateral  agreements. 
Control  is  lost  over  events  if  they  are  al- 
lowed to  continue  unchecked.  I  think  it 
is  a  serious  mistake  to  lump  all  of  these 
kinds  of  assistance  programs  in  one 
package.  Not  only  have  we  lost  control 
over  our  foreign  expenditures,  we  are  in 
danger  of  losing  even  sight  of  the  real 
objectives  of  what  foreign  aid  is  In- 
tended to  do.  Surely,  we  cannot  allow 
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this  disturbing  turn  of  events  to  over- 
take us.  The  time  to  act  is  now  and  that 
is  why  I  had  to  oppose  this  lump  sum 
appropriations  package  for  foreign  as- 
sistance. We  must  shift  our  emphasis 
back  to  bilateral  arrangements  with 
nation-friends  and  away  from  the  multi- 
lateral organizations  where  we  have 
little  control. 

If  we  had  the  option  of  voting  on  each 
category  of  foreign  aid,  I  would  And  my- 
self in  a  position  where  I  could  have  ap- 
proved and  supported  a  great  deal  of  the 
legislation.  I  regret  that  option  was  not 
left  open  to  me. 


PANAMA  CANAL 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  25,  1977 

Mr,  LAGOMARSINO.  Mr.  Speaker, 
there  has  been  much  discussion  recently 
over  the  historic  right  of  the  United 
States  to  control  the  Panama  Canal.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  statement 
by  Prof.  Donald  Dozer  before  the  Senate 
Committee  on  Foreign  Relations.  Mr. 
Dozer  discusses  both  the  past  American 
diplomatic  relations  with  Panama  over 
the  canal  zone  and  the  recently  signed 
treaties.  He  concludes  that  there  is  no 
substitute  for  an  American  canal,  on 
American  soil,  under  American  control: 
Statement  of  Donald  Marquand  Dozer  Be- 
fore THE  Senate  Committee  on  Poreicn 
Relations,  October  11,  1977 

My  name  is  Donald  Marquand  Dozer,  and 
I  am  Professor  Emeritus  of  Latin  American 
History  and  Inter-American  Relations  at  the 
University  of  California,  Santa  Barbara.  My 
professional  career  In  brief  outline  includes 
a  Ph.D.  from  Harvard  University,  Intelli- 
gence work  in  the  Ofllce  of  Strategic  Services 
In  the  Latin  American  area  from  1941  to  1943, 
service  in  the  Department  of  State  In  the 
fields  of  policy.  Intelligence,  research,  and 
history  of  Latin  America  from  1944  to  1956 
Including  representation  of  the  Department 
at  Inter-American  conferences  and  work  on 
strategic  surveys  of  Latin  America  for  the 
Joint  Chiefs  of  StalT.  I  have  also  been  asso- 
ciated as  consultant  with  the  Brookings  In- 
stitution and  with  the  Center  for  Strategic 
Studies  at  Georgetown  University,  and  I 
served  in  1971  as  Pulbrlght  lecturer  to  Ar- 
gentina. I  am  author  of  several  books  on 
Latin  American  history  and  inter-American 
relations,  including  Are  We  Good  Neighbors? 
(University  of  Florida  Press),  The  Monroe 
Doctrine:  Its  Modern  Significance  (Knopf), 
and  Latin  America:  An  Interpretive  History 
(McGraw-Hill).  I  have  visited  all  the  Latin 
American  countries,  most  of  them  many 
times,  with  the  exception  of  two  or  three 
of  the  smallest  and  have  friends  and  other 
excellent  sources  of  Information  in  all  of 
them.  In  1972  I  was  presented  with  the  Al- 
berdl-Sarmlento  award  by  La  Prensa  of 
Buenos  Aires  for  outstanding  contributions 
to  Inter-American  friendship.  I  was  the 
second  United  States  recipient  of  this  award 
since  it  was  established  In  1954. 

On  my  recent  trip  to  Latin  American 
countries  earlier  this  year  government  ex- 
ecutives, business  leaders.  Journalists,  and 
other  leaders  expressed  their  apprehension 
about  the  adverse  effects  on  their  national 
economies  of  the  Increased  tolls  authorized 
in  this  new  canal  treaty  for  the  unjust  en- 
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rlehment  of  Panama.  The  Carter-TorrlJOB 
Canal  Treaty  will  require  a  substantial  In- 
crease in  tolls  to  provide  the  Torrljos  gov- 
ernment with  an  average  of  $60  million  per 
year  to  service  Panama's  debts  to  a  consor- 
tium of  foreign  lending  institutions.  In  the 
new  Canal  treaty  Panama  assumes  no  bind- 
ing obligation,  like  that  which  rests  upon 
the  United  States,  to  keep  the  Canal  free 
and  open  at  reasonable  charges. 

Latin  American  leaders  also  expressed  in- 
dignation over  the  cavalier  treatment  of 
Colombia.  The  Thomson-Urrutla  Treaty  of 
1914  granted  Colombia  free  use  of  the  Canal 
for  certain  products  of  its  soil  and  agricul- 
ture and  also  free  use  of  the  Panama  Rail- 
road under  certain  conditions.  There  is  no 
protection  of  the  Colombia's  treaty  rights 
in  either  the  new  Canal  Treaty  or  the  new 
Neutrality  Treaty.  When  Colombia  protested 
this  violation  of  Its  treaty  rights  the  State 
Department  summarily  dismissed  the  com- 
plaint with  the  statement  that  Colombia 
must  negotiate  with  Panama. 

The  diplomatic  Ineptitude  of  the  negotia- 
tors of  the  new  draft  treaties  In  agreeing  to 
pay  Panama  $10  million  annually  for  dis- 
charging police  and  sanitation  responsibility 
In  the  Canal  area  Ignores  the  sad  experience 
of  the  United  States  abrogating  its  police 
power  in  the  cities  of  Panama  and  Col6n  in 
accordance  with  terms  of  the  1936  treaty  and 
abdicating  its  responsibility  for  sanitation 
in  the  same  two  cities  in  accordance  with 
terms  of  the  1955  treaty.  Recent  rioting  in 
both  Panama  and  Col6n  underscore  the 
folly  of  the  former  concessions  and  the 
failure  of  Panama  to  collect  the  garbage 
with  the  attendant  problems  of  disease- 
bearing  rats  emphasizes  the  folly  of  the 
latter  concession. 

The  Hay-Pauncefote  Treaty  of  1901  binds 
the  United  States  to  defend  the  freedom 
of  transit  of  the  Panama  Canal  and  keep 
it  open  to  the  vessels  of  all  nations  at 
charges  which  are  just  and  equitable.  The 
United  States  has  made  an  unblemished 
record  at  honoring  this  commitment  ever 
since  opening  the  Canal  to  world  traffic  in 
1914.  During  the  63  years  wnlle  the  United 
States  has  operated  the  Canal  as  an  inter- 
national public  utility  the  citizens  of  all 
nations  who  have  used  the  Canal  have  ac- 
quired a  vested  right  to  free  and  uninter- 
rupted transit  under  the  flag  and  protection 
of  the  United  States. 

The  Isthmian  Canal  Convention  of  1903 
is  the  only  treaty  which  binds  Panama  to 
Articles  III  and  IV  of  the  Hay-Pauncefote 
Treaty  which  makes  the  isthmian  canal  an 
international  waterway.  There  is  no  time 
limit  on  this  commitment.  The  national 
honor  and  integrity  of  the  US  demand  that 
we  retain  all  the  sovereign  rights,  power, 
and  authority  granted  by  Panama  in  per- 
petuity in  1903. 

Contrary  to  false  statements  made  by  the 
executive  branch  the  neutrality  treaty  does 
not  give  the  United  States  the  right  to  inter- 
vene In  Panama  to  honor  our  International 
commitments  to  keep  the  Canal  free  and  open 
to  user  nations.  In  fact  the  word  interven- 
tion appears  nowhere  in  either  treaty  and  was 
deleted  In  capitulation  to  Panama's  demands. 
Chairman  Romulo  Escobar  of  the  Panamani- 
an People's  Party  and  Panama's  principal 
treaty  negotiator,  has  made  it  clear  to  his 
Assembly  of  Community  Representatives  that 
the  United  States  cannot  Intervene  to  defend 
the  neutrality  of  the  Canal  without  commlt- 
tlnc:  an  act  of  aggression. 

The  publicly  stated  aims  of  the  Marxist 
Torrljos  dictatorship  of  Panama  are:  (1)  to 
nationalize  the  Canal  Zone,  (2)  to  order  the 
United  States  defense  forces  to  leave  the 
Isthmus,  and  (3)  to  confiscate  the  Canal.  If 
the  Senate  consents  to  ratification  of  the 
Carter-TorriJos  Canal  Treaty  the  Canal  Zone 
win  cease  to  exist.  Torritos  can  then  order 
United  States  troops  off  the  Isthmus  just  as 
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General  Charles  DeOaulle  ordered  United 
States  forces  off  our  defense  bases  in  France. 
Tho  Isthmian  Canal  Convention  of  1903, 
specifically  provides  for  the  stationing  of 
United  States  forces  In  the  Canal  Zone  for 
the  defense  of  freedom  of  the  Interoceanlc 
canal.  Under  the  new  treaties  and  President 
Carter's  contingency  plan  fof  keeping  on  the 
alert  United  States  troops  at  Fort  Bragg,  a 
parachute  drop  on  what  will  be  again  Pan- 
amanian soil  will  be  an  act  of  aggression.  As 
long  as  we  retain  our  present  treaty  rights  In 
the  Canal  Zone  we  can  keep  the  peace  and  re- 
gain the  respect  of  our  Latin  American 
neighbors  by  maintaining  a  strong  defense  in 
the  Canal  Zone  On  the  other  hand  if  the  Sen- 
ate consents  to  the  new  Canal  treaties  it  will 
be  necessary  for  the  United  States  to  commit 
an  act  of  aggression  in  order  to  maintain  the 
neutrality  of  the  Canal. 

What  is  best  for  the  nations  of  the  free 
world  is  also  best  for  Panama.  The  wisest  ad- 
vice was  given  by  nine  members  of  the  Sen- 
ate Committee  on  Armed  Services  In  Febru- 
ary 1973  as  follows:  "In  a  long  range,  we  must 
work  with  Panama  to  help  her  understand 
that  the  best  guaranty  of  her  sovereignty, 
security,  prosperity,  and  nationhood  lies  in 
maintaining  the  historic  grant  of  sovereignty 
to  the  United  States  in  the  Canal  Zone." 

The  United  States  did  not  transgress  in 
any  way  against  the  Panamanian  people  by 
guaranteeing  their  Independence  in  1903. 
The  President  of  the  Provisional  Govern- 
ment of  Panama,  Jos^  Agustin  Arango,  and 
his  associates  had  worked  for  twenty  years 
for  freedom  from  the  tyranny  of  the  unitary 
government  Imposed  upon  them  by  BogotA. 
Whenever  they  undertook  to  reassert  their 
independence  the  United  States  had  inter- 
vened to  protect  the  freedom  of  transit 
across  the  Isthmus  and  had  supported  the 
sovereignty  of  Colombia.  The  impudent  re- 
jection of  the  Hay-Herr4n  Treaty  by  Colom- 
bia was  for  Panama  a  stroke  of  fortune.  Un- 
willing to  see  the  Nicaragua  canal  completed 
In  accordance  with  the  Spooner  Compromise 
of  1902  the  Panamanian  patriots  resumed 
their  Independence  and  offered  the  United 
States  a  canal  treaty  conforming  in  every 
respect  to  the  requirements  of  the  Hay- 
Pauncefote  Treaty  of  1901  and  the  Spooner 
Act  of  1902. 

When  In  1911  Theodore  Roosevelt  boasted 
"I  took  the  Isthmus"  he  should  have  added 
"because  Panama  offered  herself."  We  have 
the  word  of  Dr.  Manuel  Amador.  "It  was  our 
own  act."  (Manuel  Amador,  "The  New  Re- 
public of  Panama,"  The  Independent,  No- 
vember 26,  1903).  President  Roosevelt  con- 
sidered It  "fitting  that  the  United  States 
should  ...  be  the  first  to  stretch  out  the 
hand  of  fellowship  ...  to  the  new-bom 
state." 

In  response  to  Colombian  protests  against 
Roosevelt's  braggadocio  the  United  States 
paid  Colombia  the  $25  million  which  their 
congress  had  demanded  in  1903.  Under  terms 
of  the  Thomson-Urrutla  Treaty  of  1914  the 
United  States  purchased  a  quit  claim  by 
which  Colombia  recognized  the  Independence 
of  Panama  and  acknowledged  that  "title  to 
the  Panama  Canal  and  the  Panama  Railroad 
now  vests  entirely  and  absolutely  in  the 
United  States  without  any  encumbrances  or 
indemnity  whatever." 

Neither  In  the  treaty  of  1903  nor  in  any 
subsequent  treaty  concluded  between  the 
United  States  and  Panama  are  the  words 
rental  or  lease  or  any  form  of  these  words 
used  to  dePne  the  status  of  the  United 
States  in  the  Canal  Zone.  The  continuing 
aj-gument  for  a  leasehold  status  of  the  Zone 
rests  entirely  upon  the  spurious  interpreta- 
tion of  Article  XIV  in  that  treaty  in  which 
the  United  States  agreed  to  pay  Panama  an 
annuity  of  $2.'>0,000  in  gold  coin  starting  nine 
years  after  the  signing  of  the  treaty.  A  study 
of  the  history  of  the  negotiations  of  1903 
shows  that  Bunau  Varllla,  in  an  effort  to  re- 
solve a  deadlock,  persuaded  Secretary  Hay  to 


35118 

■uume  the  annual  franchlae  payment  of 
•280,000  wbleii  tbe  Panama  Railroad  former- 
ly paid  to  Colombia,  llila  annual  payment 
to  Panama  did  not  Impose  any  limitation 
upon  tbe  sovereign  status  of  tbe  United 
States  In  tbe  Canal  Zone  nor  upon  tbe  own- 
ership by  the  United  States  of  tbe  land  of 
the  Canal  Zone.  Tbe  Canal  Zone  has  never 
been  leased  to  the  United  States.  It  was 
granted  In  perpetuity,  and  In  this  relation- 
ship no  Justification  can  be  found  for  a  part- 
nership arrangement  with  Panama  for  the 
administration  of  tbe  Canal. 

Contrary  to  false  statements  by  tbe  execu- 
tive branch  Article  III.  paragraph  6,  of  the 
)1936  treifty  revisions  does  not  say  that  tbe 
;anal  Zone  is  "territory  of  the  Republic  of 
^anama  under  the  Jurisdiction  of  the  United 
ktes  of  America."  This  refers  to  territory 
Panama  in  the  city  of  Col6n  formerly 
iwn  as  New  Cristobal.  United  states  Jurls- 
tlon  over  this  parcel  of  territory  was  later 
kted  under  the  terms  of  the  1965  treaty 
lion, 
^e  ruling  by  the  United  States  Supreme 
court  in  Wilson  v.  Shaw  (304  U.S.  34,  1907) 
thai  Panama  ceded  tbe  Canal  Zone  to  tbe 
United  States  Is  not  a  unilateral  Interpre- 
tanon  of  tbe  1903  treaty  as  falsely  alleged 
by  our  State  Department.  It  merely  affirmed 
'Visions  made  by  all  three  branches  of  tbe 
Dvernment  of  Panama  In  1904.  In  bis  well 
jiown  letter  of  October  1004  to  Panama's 
niniBter,  Jos6  de  Obaldia,  Secretary  of  State 
fJohn  Hay  cited  tbe  DavU-Arlas  boundary 
Jigreement  of  June  1904,  by  which  tbe  execu- 
tive conceded  that  Panama  ceded  tbe  Canal 
one  to  tbe  United  States  by  terms  of  the 
DOS  treaty.  Hay  cited  Law  No.  88  enacted  by 
^e  Panamanian  National  Assembly  in  July 
104  which  used  the  words  "the  Zone  ceded 
tbe  United  States."  Hay  also  cited  numer- 
u  court  cases  by  which  the  Judicial  branch 
1  Panama  acknowledged  the  terrltorUl  ces- 
-  of  the  Canal  Zone  to  the  United  States. 
tie  theory  of  titular  sovereignty  has  no 
,adlng  at  law.  Originally  promulgated  in 
pnectlon  with  the  Taft  agreement  of  1904 
It Jwas  dismissed  out  of  hand  by  Secretary 
00  State  Hay  as  a  "barren  scepter."  Later 
while  Taft  was  serving  as  Chief  Justice  of 
'le  United  States  in  1930  he  had  an  op- 
|>rtunlty  In  delivering  the  decision  of  the 
upreme  Court  in  Luckenback  Steamship 
C^pany  v.  United  States  (380  U.S.  173).  to 
gk^e  legal  standing  to  his  theory  of  titular 
•verelgnty.  He  did  not  do  so.  Instead  he 
ustalned  the  ruling  decision  of  Wilson  v. 
Shaw,  and  this  ruling  was  again,  sustained 
In  1973  when  the  Supreme  Court  denied  cer- 
*|lorari  In  tbe  case  of  United  States  v.  Hus- 
>nd  (R).  (406UJ3.93fi) 

pretext  advanced  by  the  State  Depart- 
ment   for    renegotiating    the    treaties    with 
Puiama  is  the  International  law  doctrine  of 
rebus  sic  stantibus  which  permits  the  renego- 
tiation of  treaties  when  the  conditions  of  the 
ofllglnal  negotiation  have  changed.  Condi- 
tions   In    international    relations   are    con- 
antly  changing,  and  to  seek  to  renegotiate 
reaties  of  territorial  cession  on  this  pretext 
an   lead   only   to   International   chaos.   For 
/example,  during  the  early  years  of  the  Elsen- 
I  bower  Administration  the  Soviet  government 
f  questioned  the  validity  of  our  Alaska  Pur- 
chase   Treaty   of    1867.    This    question    was 
answered  by  admission  of  Alaska  to  tbe  Union 
as  a  new  state. 

The  Canal  Zone  purchase  of  1903  accords 
with  tbe  historic  foreign  policy  of  the  United 
SUtes.  This  policy  is  so  firmly  established  In 
International  law  and  In  the  United  States 
Code  that  there  is  now  no  alternative  but  to 
Incorporate  tbe  Canal  Zone  In  the  Union  as  a 
new  state  by  Joint  resolution  of  Congress. 
This  will  mandate  the  President  to  defend  the 
territory  of  the  new  state  against  invasion 
and  will  fulfill  ths  statesman -like  vision  of 
Secretary  of  State  John  Qulncy  Adams  in  the 
Monroe  Doctrine,  of  Secretary  of  State  Henry 
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Clay,  who  established  tbe  principle  that  an 
Interoceanlc  canal  must  be  open  and  free  to 
the  vessels  of  all  nations  upon  payment  of 
reasonable  tolls,  and  of  President  Rutherford 
B.  Hayes  who  stated  to  Congress:  "The  policy 
of  this  country  is  a  canal  under  American 
control  .  .  .  and  virtually  a  part  of  tbe 
coastline  of  the  United  States." 

Persistent  efforto  to  renegotiate  treaties  to 
surrender  control  over  national  territory  and 
to  let  it  pass  into  the  hands  of  foreign  powers 
only  promote  international  instability  and 
serve  the  interests  of  these  foreign  powers. 
Claims  of  the  State  Department  that  a  new 
treaty  relationship  with  Panama  will  protect 
the  vital  Interest  of  tbe  United  States  are 
only  a  vain  Utopian  dream.  To  restore  good 
relations  with  Panama  and  the  other  nations 
of  Latin  America  the  United  States  must  re- 
turn to  a  Oood  Neighbor  Policy  based  upon 
self-respect.  This  demands  that  we  retain  all 
our  treaty  rights  In  the  Canal  Zone.  We  must 
defend  them  as  Indispensable  economic,  geo- 
political, and  military  assets.  Then  Congress 
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Delta  Sigma  Rho,  Ctartstlan  Scientist  Au- 
thor: Are  We  Oood  Neighbors?,  1069,  61- 
Latin  America:  An  Interpretive  History' 
1063;  (with  others)  Trouble  Abroad,  1968' 
Tbe  Monroe  Doctrine:  Ito  Modern  Slgnlfl 
cance,  1966;  (with  others)  Latin  America 
Politics,  Economics  and  Hemisphere  Secu- 
rity, 1966.  Editor.  The  Conferences  at  Cairo 
and  Tehran.  Dept.  State.  1961;  also  numer- 
ous articles  Am.  fgn.  policy,  Latin-Am.  Re- 
lations and  hist,  subjecta  in  Jours,  and  revs 
Home:  431  Mlramonte  Dr  Santa  Barbara  CA 
93109) 


can  appropriate  public  funds  to  complete  th^ 
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larger  third  locks,  authorized  by  law  in^ 

In  accordance  with  tbe  approved  Terminal 
Lake  Plan. 

There  Is  no  substitute  for  an  American 
canal,  on  American  soil,  under  American 
control. 

(Dozer,  Donald  Marquand,  educator;  b. 
Zanesville,  O..  June  7,  1906;  s.  Perley  Walter 
and  Minnie  Bell  (Mraquand)  D.;  A.B.,  Coll. 
Wooster,  1927;  A.M.,  Harvard,  1930,  Ph.D., 
1936:  postgrad.  Ohio  State  U.,  summers  1927, 
28;  m.  Alice  Louise  Scott,  Aug.  3,  1941  (dec. 
Oct.  1972);  chUdren;  Charles,  Jane,  Hilary. 
Tchr.  history  and  debating  Wooster  (C), 
High  Sch.,  1937-29;  asst.  history  dept.  Har- 
vard U.  and  Radcllffe  Coll.,  1930-34;  Instr. 
history  Boston  U.,  1934-36;  Jr.  arohlvlst.  Nat. 
Archives,  Washington,  1936-37;  Instr.  his- 
tory U.  Md.,  1937-42;  research  analyst  Co- 
ordinator of  Information,  OSS,  1941-43;  liai- 
son officer  Office  Lend-Lease  Adminlstrn., 
1943-44;  fgn.  trade  analyst  PEA,  1944;  re- 
search analyst  and  asst.  chief  dlv.  Am.  Re- 
publics Analysis  and  Liaison,  Dept.  State, 
1944-47,  acting  chief,  dlv.  research  for  Am. 
Republics,  Office  Intelligence  Research,  1947- 
49,  coordinator  spl.  intelligence  project  In- 
volving Latin  Am.  area  for  Joint  Chiefs  of 
Staff  in  Office  of  Intelligence  Research.  1949- 
51,  asst.  to  chief  Dlv.  Hist.  Policy  Research, 
Hist.  Dlv.,  Office  of  Pub.  Affairs  under  Asst. 
Sec.  Pub.  Affairs,  1951-56;  State  Dept.  rep. 
spl.  conf..  Panama,  C.Z.,  1948;  asst.  tech.  sec. 
U.S.  delegation  9th  Internat.  Conf.  Am. 
States,  Bogota.  Colombia,  1948.  Lectr.  Stra- 
tegic Intelligence  Sch.,  Nat.  Mil.  Establish- 
ment, Washington,  1949-51;  lectr.  Latin  Am. 
Area  study  program  Dept.  Internal  Rela- 
tions and  Orgn.  and  Dept.  History,  Am,  U., 
Washington,  1949-59;  cons,  on  Latin  Am. 
Brookings  Instn.,  1960-51;  lectr.  dept.  his- 
tory Coll.  Spl.  and  Continuation  Studies,  U. 
Md.,  and  Montgomery  Jr.  Coll.,  Takoma 
Park,  1956-69;  asso.  prof,  history  U.  Cal., 
Santa  Barbara,  1969-64,  prof..  1964-72.  prof. 
emeritus  Latin  Am.  history  and  Inter-Am. 
relations.  1972—.  Cons.  Center  for  Strategic 
Studies,  Georgetown  U.,  1964,  66-67;  vis. 
prof.  Am.  Qrad  Sch.  Internat.  Mgmt.  Olen- 
dale,    Ariz.    1973-74,   Thunderblrd   program 
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DRUG  ABUSE  IN  EUROPE— THE 
EPIDEMIC  SPREADS 

HOfc.  LESTER  L.  WOLFF 

or  N«W   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  25.  1977 

Mr.  WOLFF.  Mr.  Speaker,  recent  news 
accounts  have  detailed  the  alarming 
spread  of  the  acute  epidemic  disease  of 
cholera  in  many  countries  of  the  world. 
I  wish  to  call  the  attention  of  the  House 
to  the  spread  of  yet  another  epidemic, 
one  less  obvious,  the  symptoms  of  which 
are  found  on  police  blotters,  in  hospital 
emergency  rooms,  in  schools,  and  in  som- 
ber funeral  parlors.  The  plague  which  I 
refer  to  is  heroin  addiction. 

We  in  the  United  States  have  only  in 
recent  years  acknowledged  presence  of 
this  debilitating  and  dehumanizing  crip- 
pler  of  our  young  people.  Only  1  year  ago 
we  created  in  the  House  of  Representa- 
tives the  Select  Committee  on  Narcotics 
Abuse  and  Control,  which  I  have  the 
honor  to  chair.  This  Nation's  problem 
had  been  allowed  to  grow  to  truly  epi- 
demic proportions  before  we  reacted  In 
alarm. 

The  European  Community  is  now  in 
the  same  dangerous  position  we  found 
ourselves  just  a  few  short  years  ago.  I 
submit  for  the  Record  an  article  by  the 
Associated  Press,  datelined  Berlin.  Note 
that  in  that  drug-troubled  city  there 
was  not  a  single  drug  death  in  1972.  By 
comparison,  last  year  Berlin  recorded  72 
drug  deaths.  Not  unlike  in  our  American 
cities  heroin  has  now  taken  another  step 
in  its  Insidious  attack  on  the  world's  cap- 
itals. Daily,  as  chairman  of  the  Select 
Committee.  I  receive  disturbing  reports 
from  all  points  on  the  globe  as  well  as 
the  United  States  reporting  heroin's  ad- 
vance throughout  the  world. 

Let  us  today  dedicate  our  domestic  and 
International  efforts  to  attack  heroin  at 
its  source.  As  a  delegate  appointed  by 
this  body  to  the  United  Nations  General 
Assembly,  I  intend  to  call  upon  the  in- 
temationsa  community  to  assist  in  this 
worldwide  crusade  to  halt  the  spread  of 


mer  1974.  Boeki  Kensbu  Center  (Inst,  for 
Internat.  Studies  and  Tng.).  Kamllde.  Fujl- 
nomiya-Shl,  Japan,  1975.  Past  mem.  alumni 
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S.AJl.  (nat.  Americanism  com.  1975^).  Phi 
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Too  long  have  we  been  given  lip  service 
by  nations  throughout  the  world  who 
looked  the  other  way  and  said  the  drug 
problem  is  American's  problem — ^you 
have  the  addicts.  Now  the  monkey  is  on 
their  back,  maybe  we  will  get  them  vo 
help  us  get  it  off  both  our  backs. 

The  article  follows: 

Druc  Abuse  in  Europe       S 

Berlin. — West  Berlin,  the  shopworn  capi- 
talist showplace  130  mUes  inside  East  Ger- 
many, has  become  one  of  Europe's  cheapest 
and  deadliest  heroin  markets. 
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Traffic  that  once  paaaed  on  through  West 
Germany  to  the  United  States  now  stops 
here.  Police  estimate  that  6,000  of  the  2  mil- 
lion West  Berllners — one  in  every  400 — Is  a 
heroin  addict. 

The  total  population  Is  declining.  The 
junkie  population  is  growing. 

This  year's  drug  death  toll  is  now  at  64, 
10  more  than  in  all  of  last  year.  The  64  dead 
in  1976  matched  the  toll  in  all  of  France 
that  year  and  was  nearly  a  fifth  of  the  283 
dead  in  tbe  other  10  West  German  states. 

East-west  politics  keeps  heroin  channels 
open  through  the  Berlin  wall. 

Western  Eiurope  Is  thought  to  get  much 
of  its  heroin  from  Southeast  Asia's  "golden 
triangle,"  the  poppy-growing  area  where  the 
borders  of  Burma,  Laos  and  Thailand  meet. 
Berlin's  supply  Is  thought  to  come  through 
tbe  Near  East. 

Police  say  much  of  It'  is  brought  in  by 
foreign  couriers  flying  Enterflug,  the  East 
Oeman  Airline,  from  Istanbul  to  East  Ber- 
lin. Three-fourths  of  the  foreign  dellverymen 
arrested  have  been  Turks,  police  report. 

Once  in  East  Berlin,  the  capital  of  what 
dlplomata  say  is  a  virtually  drug-free  coun- 
try, couriers  have  their  choice  of  low-risk 
routes  into  West  Berlin — the  various  cross- 
ings through  the  wall  or  the  S-Bahn  elevated 
railroad  Into  tbe  heart  of  downtown  West 
Berlin.  Here  East  Germany,  although  It  con- 
tends West  Berlin  is  a  separate  political  en- 
tity alongside  its  own  capital  city,  checks  the 
borders  primarily  for  escaping  East  Germans, 
money  and  consumer  goods.  Here  Western 
officials  leave  the  entrances  to  the  city  vir- 
tually uncontrolled,  supporting  the  western 
political  theory  that  East  and  West  Berlin 
are  one  city. 

West  Berlin  police  have  had  little  success 
In  pinning  down  the  suppliers  inside  the  city. 

"We  were  pulling  in  little  people  on  the 
theory  that  as  you  pulled  on  the  rope  you'd 
get  bigger  and  bigger  people,"  says  criminal 
director  Heinz  Oemke.  "But  at  the  middle 
level,  we  stop  getting  any  signals." 

"The  frightening  thing  about  It  Is  how 
fast  It  came  up,"  says  one  of  the  foreign  nar- 
cotics officials  watching  the  Berlin  situation. 
"This  is  a  city  where  no  one  died  in  1972." 

"You're  talking  about  people  now  coming 
from  Munich,  Aachen  and  Cologne  to  Berlin, 
where  they  previously  went  to  Amsterdam," 
says  another  expert. 

Police  say  heroin  here  costs  200  to  260 
marks  (about  $87  to  $108)  a  gram,  only  a 
third  or  a  fourth  of  the  price  in  West  Ger- 
many. A  gram  is  about  .03  of  an  ounce. 

Bottom-level  dealers  buy  basic  stockpiles 
of  three  grams,  keep  half  for  themselves  and 
sell  the  rest  in  one-twelfth  gram  street  cute 
of  half  heroin,  half  sugar,  for  40  marks 
(about  916) . 

"We're  trying  to  drive  up  the  price  through 
enforcement,"  Oemke  said.  "But  the  more 
you  Increase  the  price,  the  more  you  increase 
the  risk  of  crime  committed  for  money." 


WASHINGTON  WORKSHOPS 
FOUNDATION 


HON.  CUUDE  PEPPER 

OP  FLORDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  25.  1977 
Mr.  PEPPER.  Mr.  Speaker,  over  the 
past  10  years,  I  have  had  the  opportu- 
nity to  address  a  marvelous  student 
proup  known  as  the  Washington  Work- 
shops Foundation.  On  October  25  this 
foundation  will  be  celebrating  its  10th 
anniversary.  I  should  Uke  to  bring  this 
to  my  coUeagues'  attention  and  ask  that 
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they  join  me  in  extending  hearty  con- 
gratulations to  the  founding  director. 
Mr.  Leo  S.  Tonkin. 

I  have  known  Leo  for  a  long  period  of 
time  and  have  always  been  impressed 
with  his  unceasing  dedication  and  com- 
mitment to  recognizing  the  potential  of 
our  youth.  He  developed  an  award-win- 
ning program  in  the  legislative  process 
for  high  school  student  leaders  from 
across  the  United  States.  He  has  always 
maintained  a  political  balance  in  the 
seminar  sessions,  so  as  to  expose  the  par- 
ticipants to  all  aspects  of  the  political 
continuum.  Officials  of  the  executive 
and  judicial  branches  also  address  the 
student  sessions.  Mr.  Tonkin's  unswerv- 
ing concern  and  support  of  these  stu- 
dents needs  to  be  recognized  by  educa- 
tors around  the  country.  Many  of  these 
young  Americans  have  gone  on  to  hold 
positions  of  leadership  in  their  local  com- 
munities or  have  been  elected  to  serve 
as  delegates  to  the  Republican  and  Dem- 
ocratic conventions  respectively.  Many 
hold  permanent  staff  positions  on  Capi- 
tol Hill. 

I  ask  that  my  colleagues  join  me  In 
congratulating  Mr.  Tonkin  for  recogniz- 
ing the  need  to  expose  young  Americans 
to  the  decisionmaking  process.  His  faith 
in  and  support  for  their  participation  in 
our  governing  system  is  commendable.  I 
congratulate  him  on  his  10th  anniver- 
sary as  founding  father  and  wish  him 
every  success  for  the  future  of  the 
Washington  Workshops  Foundation. 


HEALTH  SCHOLARSHIP  PROGRAMS 


HON.  MARTHA  KEYS 

OP   KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  25.  1977 

Ms.  KEYS.  Mr.  Speaker,  I  am  today 
introducing  legislation  to  alter  the  treat- 
ment of  scholarships  for  physicians  and 
other  health  professionals  who  practice 
in  medically  underserved  areas  or  for  the 
armed  services. 

In  recent  years,  a  variety  of  scholar- 
ship and  loan  programs  have  been  estab- 
lished to  encourage  medical  students, 
nurses,  and  other  health  care  providers 
to  serve  in  health  manpower  shortage 
areas.  These  programs  Include  the 
Armed  Forces  health  professions  schol- 
arship program  and  the  Public  Health 
Service  Corps. 

Under  these  plans,  a  student  enters 
into  an  agreement  to  practice  in  the 
military  or  a  health  shortage  area  in  ex- 
change for  a  stipend  or  a  tuition  waiver. 
The  assistance  must  be  repaid  if  the 
student  falls  to  fulfill  his  obllgatloa 
Similar  programs  have  been  established 
in  which  loan  payments  are  forgiven  if 
the  student  settles  in  an  underserved 
area. 

As  a  rule,  scholarships  are  not  subject 
to  taxation.  However,  the  Internal  Reve- 
nue Service  has  ruled  that  conditional 
scholarships  and  loan  forgiveness  are 
tatoble  as  compensation  for  employment 
services.  In  the  past,  the  Congress  has 
expressly  exempted  the  Federal  health 
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programs  from  taxation,  but  has  always 
done  so  on  a  temporary  basis  and  has 
never  treated  the  question  of  State  pro- 
grams. 

The  legislation  I  am  lntrod)icing  would 
exempt  all  Federal  and  H^te  health 
scholarships  from  taxation  where  those 
grants  are  In  exchange  for  service  in  the 
military  or  medically  underserved  areas. 
The  measure  will  eliminate  a  major  road- 
block to  participation  in  these  special 
scholarship  programs  so  that  we  do  not 
discourage  Indirectly  the  very  service 
which  we  are  fostering  through  direct 
aid. 

The  State  of  Kansas  is  among  those 
States  considering  the  establishment  of 
a  health  service  program.  The  proposed 
plan  would  include  both  tuition  forgive- 
ness and  direct  stipends  for  service  in  our 
State. 

Kansas  continues  to  suffer  from  one  of 
the  most  severe  physician  shortages  In 
the  Nation.  According  to  a  recent  survey, 
four  counties  in  our  State  have  no  physi- 
cian, and  more  than  20  others  have  only 
one  doctor  for  every  2.000  or  more  people. 
This  is  compared  to  a  national  doctor/ 
patient  ratio  of  1/600. 

Compounding  the  problem  in  Kansas 
is  cut  back  in  military  physicians.  Both 
Fort  RUey  and  Fort  Leavenworth  are 
suffering  from  a  reduction  in  medical 
personnel  to  service  both  active  and  re- 
tired servicemen  and  their  famUIes. 

The  measure  I  am  proposing  would 
attack  both  of  these  problems  by  remov- 
ing a  significant  barrier  to  the  successful 
operation  of  medical  service  incentive 
programs.  Further,  it  should  provide 
additional  flexibility  to  States  to  develop 
health  service  programs  adapted  to  the 
special  needs  of  their  area. 


PHILADELPHIA  ACCEPTING  APPLI- 
CATIONS FOR  TWO  SCHOLARSHIP 
PROGRAMS 


HON.  JOSHUA  EILBERG 

OP   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  25,  1977 

Mr.  EILBERG.  Mr.  Speaker.  I  am 
pleased  to  be  able  to  report  that  high 
school  seniors  in  Philadelphia  are  once 
again  eligible  to  apply  for  two  different 
scholarship  programs — the  mayor's 
scholarships  to  the  University  of  Penn- 
sylvania, and  city  scholarships,  which 
can  be  used  in  any  accredited  4-3rear  col- 
lege or  university  in  Philadelphia,  Mont- 
gomery, Bucks,  Delaware  and  Chester 
Counties,  Pa. 

All  residents  of  Philadelphia  County 
who  are  accepted  for  admission  to  the 
class  of  1982  at  the  University  of  Penn- 
sylvania, and  who  have  demonstrated 
financial  need,  are  potential  candidates 
for  mayor's  scholarships. 

Application  for  admission  to  the 
University  of  Pennsylvania  must  be  filed 
with  that  institution's  admissions  office 
by  January  1.  1978.  Then,  applications 
for  mayor's  scholarships  to  the  univer- 
sity will  be  sent  to  all  potential  candi- 
dates in  mid-April.  1978. 
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The  mayor's  scholarships  were  estab- 
lished by  the  University  of  Pennsylvania, 
and  are  administered  by  the  Mayor's 
Scholarship  Committee.  The  mayor 
awards  tiie  scholarships  from  a  list  of 
eligible  students  recommended  by  the 
advisory  board. 

FV>r  city  scholarships,  the  filing  dead- 
line for  applications  Is  January  1,  1978. 
These  scholarships  are  made  available 
^by  appropriation  of  the  city  council,  and 
:arry  a  maximum  value  of  $1,400  an- 
lually.  In  1975,  the  appropriation  for 
jlty   scholarships   wm   Increased   from 
[100,000  to  $200,000  per  year,  with  ap- 
Ifroxlmately  three-quarters  of  this  sum 
>r  the  continuation  of  existing  scholar- 
tips,  and  the  remainder  for  new  awards. 
Instructions    and    requirements    for 
jth  scholarship   programs   are   being 
lade  available  to  students  In  all  public, 
[Private,  and  parochial  secondary  schools. 
Members  of  the  Mayor's  Scholarship 
>mmlttee  are  Dr.  Max  M.  Leon,  chalr- 
'man:    Abraham    Albert,    Louis    Stein. 
Brother  E.  Anthony  Wallace,  Rev.  David 
E.  Walls,  Dr.  Alec  Washco,  Jr.,  Martin 
Weinberg,  and  Anthony  P.  Zecca. 

The  city  scholarship  program  Is  ad- 
ministered by  the  Mayor's  Office  of  Ed- 
ucation. Members  of  the  City  Scholar- 
ship Commltte  are  Francis  E.  Redmlles, 
chairman;  David  C.  Coleman,  Jr.,  Mrs. 
Ooria  Kelem,  John  McCloskey,  Raymond 
Perelman.  and  Anthony  P.  Zecca. 


SUPPER  THE  LITTLE  CHILDREN 


HON.  JIM  MATTOX 

or  nxAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  25.  1977 

Mr.  MATTOX.  Mr.  Speaker,  this  week 
I  the  National  Mental  Health  Association 
Is  holding  Its  annual  meeting  here  in 
Washington,  and  I  would  like  to  take 
this  opportunity  to  welcome  the  mem- 
ibers  of  MHA  chapters  nationwide,  and 
^specifically  the  representatives  from  the 
fental   Health    Association   of   Dallas 
bounty. 
The  theme  of  this  year's  annual  meet- 
)lng  is  "People  Power,"  and  I  can  think 
'of  no  greater  testimony  to  such  a  theme 
than  the  almost  1  million  members  of 
the  Mental  Health  Association  who  self- 
lessly  dedicate  themselves  to  assisting 
the  estimated  20  to  32  million  Ameri- 
cans who  are  in  need  of  some  form  of 
mental  health  care. 

At  the  national  level,  MHA  works  to 
highlight  this  country's  mental  health 
needs,  produces  educational  matter  to 
help  relieve  the  widespread  ignorance 
about  mental  Illness,  and  coordinates 
the  State  offices. 

The  State  divisions  function  in  a  simi- 
lar manner,  by  coordinating  local  offices 
and  working  with  the  State  government 
In  helping  to  solve  their  particular  men- 
tal health  needs. 

The  local  chapters  most  intimately  in- 
volve the  citizenry  in  dealing  with  men- 
tal health  problems  by  performing  vol- 
unteer services,  distributing  educational 
matter  and  reaching  out  to  identify  local 
mental  health  needs. 
I  would  particularly  like  to  commend 
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the  Dallas  County  chapter  for  their  ef- 
forts in  behalf  of  those  most  seriously 
neglected  in  the  area  of  mental  health — 
the  children.  Each  MHA  chapter  in  ad- 
dition to  providing  its  usual  wide  range 
of  services,  has  its  own  particular  focus, 
and  the  Dallas  County  xhapter  has 
chosen  to  concentrate  on  children's  men- 
tal health  services. 

Mr.  Speaker,  we  have  come  a  long  way 
since  the  days  when  the  mentally  defi- 
cient members  of  society  were  thrown  out 
into  the  wilderness,  away  from  the  rest 
of  so-called  civilization.  But  even  In  this 
enlightened  age,  the  mentally  111,  espe- 
clall:  the  young,  are  still  stigmatized  by 
society.  Where  once  they  were  carted 
away,  now  they  are  simply  ignored,  even 
at  appallingly  high  levels  of  Government. 

This  country  prides  itself  on  its  tech- 
nological and  Intellectual  accomplish- 
ments. We  proudly  parade  our  nimierous 
Nobel  prize  winners;  salute  our  scientists, 
astronauts,  and  engineers.  Yet,  also 
worthy  of  equal  praise  are  those  who 
work  with  those  less  fortunate  than  our- 
selves, those  who  may  never  design  a 
spaceship,  but  are  equally  as  capable 
of  being  loving,  compassionate  human 
beings. 

Our  children — all  our  children — are 
our  destiny,  and  If  we  choose  to  Ignore 
the  less  fortimate  in  favor  of  only  the 
strongest,  the  brightest,  then  we  are  con- 
demning ourselves  to  a  bankrupt  phi- 
losophy, one  that  was  repudiated  by  the 
defeat  of  Nazi  Germany  years  ago.  His- 
tory will  remember  us  not  for  how  we 
have  nurtured  the  most  gifted  among  us, 
but  how  we  have  treated  those  least  able 
to  help  themselves. 

Mr.  Speaker,  I  urge  all  my  colleagues 
to  take  note  of  the  accomplishments  of 
the  members  of  the  Mental  Health  Asso- 
ciation, and  all  others  who  are  working 
to  alleviate  the  plight  of  the  mentally  ill 
and  mentally  retarded,  and  I  hope  that 
we  can  work  with  them  to  provide  the 
leadership  necessary  to  meet  this  most 
urgent  need. 
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PROBLEMS  OP  OUR  CITIES 


HON.  ANDREW  IMAGUIRE 

OF    KEW   JERSKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  25,  1977 

Mr.  MAGUIRE.  Mr.  Speaker,  in  a  re- 
cent Washington  Post  column  entitled 
"Evolving  a  Workable  Urban  Strategy," 
Neal  R.  Peirce  argues  that  a  coherent 
approach  to  the  problems  of  the  cities 
must  be  "broad-scaled,  stretching  across 
virtually  every  department  of  the  Federal 
Government." 

Reviving  our  cities  is  by  definition  a 
multifaceted  problem.  It  is  not  subject  to 
treatment  by  a  single  or  even  a  set  of 
discrete  policy  initiatives.  Frank  Keef  e  of 
Massachusetts,  is  quoted  by  Peirce  as 
saying : 

If  President  Carter  Is  very  serious  about 
an  urban  strategy,  he'll  hammer  and  reshape 
every  single  program  be  has. 

Peirce  and  Keefe  are  saying  what 
needs  to  be  said  to  the  administration  as 
it  addresses  itself  to  formulating  an  ur- 
ban policy. 


The  text  of  the  artlcld  follows: 

Evolving  a  Workable  X^Aan  ^kateot 
(By  Neal  R.  Pelrte)  '. 

For  months  the  Carter  administration  has 
been  struggling  to  produce  a  coherent  policy 
to  bolster  the  nation's  hard-pressed  cities. 
After  all  the  effort,  will  a  workable  urban 
strategy  emerge — or  will  the  elephant  have 
labored  to  bring  forth  a  mouse? 

The  answer's  still  unclear,  but  several 
salient  points  are  now  coming  Into  focus: 

First,  no  urban  strategy  will  be  worth  Its 
salt  unless  President  Carter  makes  It  a  key- 
stone of  his  domestic  policy,  moves  some 
other  projects  to  the  back  burner  to  put  city 
needs  first,  and  coordinates  the  follow- 
through  directly  from  the  White  House. 
There's  no  evidence  Carter  has  yet  made  that 
commitment. 

Second,  a  multlbllUon-doUar  "Marshall 
Plan"  to  save  cities  would  be  neither  afford- 
able, given  budget  restraints,  nor  advisable. 
It  would  likely  replicate  many  of  the  failed 
programs  of  the  'SOs,  raising  false  hopes  and 
leaving  the  cities  In  worse  shape  than  ever. 
To  their  credit,  administration  planners 
seem  to  recognize  this  point. 

Third,  Immediate  priority  must  go  to  de- 
fusing the  social  tinderbox  of  widespread 
youth  unemployment,  especially  among 
minorities — our  prime  national  disgrace. 
That  means  focusing  on  incentives  to  create 
Jobs — real,  permanent,  private-Industry  Jobs. 
Carter's  urban  planners  are  considering 
myriad  incentives.  But  they  leave  themselves 
a  path  of  retreat  in  government  make-work 
Jobs.  The  more  the  final  plan  goes  the  public- 
Job  route,  the  less  will  be  the  potential  for 
long-term,  sustainable  city  recovery. 

Fourth,  an  urban  policy  has  to  be  broad- 
scaled,  stretching  across  virtually  every  de- 
partment of  the  federal  government.  Federal 
departments  have  customarily  gone  on  their 
own  merry  way,  responding  to  hundreds  of 
congressional  mandates,  and  never  focused 
on  a  coherent  national  objective.  Programs 
to  help  cities  have  been  canceled  out  by  pro- 
sprawl  grants  to  extend  sewers  to  cornfields. 
build  highways  to  far-out  suburbs  and  in- 
sure mortgages  in  new  subdivisions  that 
drained  center  cities  and  older  suburbs  of 
their  people. 

Carter  must  have  the  courage  to  tackle 
the  anti-city  programs  head-on.  shifting 
each  to  promote  urban  reinvestment.  Again, 
it's  a  question  of  will  and  commitment.  Says 
Massachusette'  chief  planner,  Frank  Keefe: 
"If  President  Carter  is  very  serious  about 
an  urban  strategy,  he'll  hammer  and  reshape 
every  single  program  he  has.  Without  spend- 
ing a  dime  more,  he  could  have  a  fantastic, 
comprehensive,  multifaceted  urban  strategy. 
You  don't  have  the  choice  to  subsidize  sprawl 
development  and  save  the  cities — its  eitbfl^ 
or." 

Fifth,  the  states  must  play  a  major  role. 
Their  powers  over  taxation,  business  incen- 
tives, highways  and  federal  programs  they 
administer  is  so  great  that  they  could  easily 
cancel  out  much  of  the  effect  of  a  federal 
urban  policy.  If  federal  and  state  govern- 
ments work  at  cross-purposes,  warns  Michi- 
gan's Gov.  William  G.  Milliken,  "It's  going 
to  be  a  terrible  waste  of  limited  resources." 

Sixth,  cities  should  view  economic  develop- 
ment and  Jobs  for  residents  as  one  of  their 
primary  reasons  for  existence.  They  should 
formulate — in  cooperation  with  the  private 
sector  and  neighborhood  groups — plans  for 
Job-producing  new  investments.  If  their  own 
initiative  isn't  sufficient,  they  should  be 
spurred  on  by  strong  "carrot-and-stick"  in- 
ducements from  federal  and  state  govern- 
ments. 

Carter's  urban  task  force  has  been  con- 
sidering a  series  of  gimmicks  to  improve  city 
investment  prospects,  from  tax  advantages 
for  industries  locating  in  depressed  urban 
areas  to  a  rather  hazy  concept  of  a  federally 
financed  urban  development  bank.  But  rut- 
side  experts  say  the  "urbank"  concept  lacks 


October  25,  1977 


workable  specifics  and  boils  down  to  a  catchy 
title  in  search  of  a  program. 

There  is  a  realistic  awareness  that  federal 
dollars  can't  do  the  whole  Job,  that  they 
should  be  targeted  to  "leverage"  private  in- 
vestment, and  that  quite  different  strategies 
may  be  required  for  classic  Northeastern 
"basket-case"  cities  and  Sunbelt  cities  whose 
super-healed  economies  have  still  left  serious 
pockets  of  poverty. 

But  Carter's  planners  haven't  yet  com- 
mitted themselves  to  aiding  neighborhood 
groups  engaged  in  business  promotion,  co- 
ops or  housing  rehabilitation.  Some  of  those 
grass-roots  organizations  have  already 
achieved  minor  revltalizatlon  miracles  on 
their  own.  But  they  desperately  need  techni- 
cal assistance,  ranging  from  legal  counsel  to 
planning  and  financial  know-how. 

President  Carter  might  hesitate  before 
adopting  a  full  urban  strategy  for  fear  of 
suburban  and  rural  opposition.  But  Massa- 
chusetts' Gov.  Michael  Dukakis  has  sug- 
gested a  way  out  of  that  dilemma:  to  an- 
nounce a  strategy  that  underglrds  rural  town 
as  well  as  city  centers. 

Towns  and  cities,  Dukakis  notes,  share 
many  problems:  a  lack  of  Jobs,  some  run- 
down housing,  and  fierce  competition  from 
regional  shopping  centers  built  on  open 
land — generally  with  federally  or  state-sub- 
sidized roads  and  sewer  connections.  Beth 
towns  and  cities  desperately  need  investment 
support  to  retain  their  character  and  vitality. 

A  federal  city-town  strategy  could  have 
powerful  appeal.  It  would  be  pro-growth — 
stipulating  only  that  growth  should  occur 
In  or  beside  established  centers.  It  would  be 
antl-sprawl — and  thus  conservationist.  It 
would  save  energy,  and  thus  dovetail  per- 
fectly with  Carter's  overall  policy.  And  it 
might  be  more  acceptable  to  suburbanites, 
whose  communities  are  now  reeling  with  the 
explosive  growth  of  recent  years,  than  the 
politicians  think. 

Finally,  a  city-town  strategy  would  mean 
preserving  investments  in  businesses  and 
homes  In  which  people  have  Invested  life- 
times— the  shopkeeper,  the  pensioner,  the 
blue-collar  worker  or  clerk,  whether  the  ad- 
dress is  New  York  or  Chilllcothe,  Los  An- 
geles or  Plains. 


WHEAT  RESCUE  PROGRAM- 
PROPOSED  IMPROVEMENTS 


HON.  MAX  BAUCUS 

OF   MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  25,  1977 

Mr.  BAUCUS.  Mr.  Speaker,  the  FOOd 
and  Agriculture  Act  recently  passed  by 
Congress  directs  the  Secretary  of  Agri- 
culture to  formulate  and  administer  a 
reserve  program  for  wheat.  Last  April  4 
the  Secretary  announced  the  establish- 
ment of  such  a  program,  and  on  Au- 
gust 29  it  was  announced  that  300  million 
bushels  of  wheat  would  be  held  off  the 
market.  I  wholeheartedly  support  the 
reserve  program  which  will  strengthen 
the  marketing  position  of  farmers  by  iso- 
lating wheat  from  the  normal  marketing 
channels. 

Unfortunately,  the  reserve  program, 
as  it  is  being  administered,  is  falling  far 
short  of  its  goals.  As  of  October  10  only 
18.8  million  bushels  of  wheat  had  been 
put  in  reserve.  Indications  are  that  as 
Government  loans  on  wheat  are  expir- 
ing, only  about  one-third  of  the  grain  is 
entering  the  reserve.  Many  producers 
are  choosing  to  forfeit  their  grain  to  the 
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CCC  as  loans  expire.  If  the  present  rate 
continues,  the  reserve  will  contain  about 
135  million  bushels  when  the  last  1976 
crop  loans  mature  in  February. 

"This  amount  of  wheat  in  the  reserve 
is  much  too  small  to  achieve  the. pro- 
gram objectives  of  strengthening  the 
wheat  market  and  providing  a  reserve 
for  future  consumer  and  export  needs. 
Rather  than  entering  a  farmer-control- 
led reserve,  wheat  is  being  acquired  by 
the  Government-controlled  CCC. 

It  is  easy  to  see  why  producers  are 
choosing  not  to  participate  in  the  re- 
serve program.  Consider  the  case  of  a 
typical  producer  in  Hill  County,  Mont. 
If  this  producer  decides  to  enter  the  re- 
serve program,  he  will  receive  a  storage 
payment  of  20  cents  per  bushel  per  year. 
However,  storing  the  wheat  will  require 
numerous  expenses.  The  interest 
charged  on  the  32.17  per  bushel  loan  is 
6  percent  or  13  cents  per  bushel.  Coun- 
ty taxes  on  the  stored  grain  cost  more 
than  3  cents  per  bushel.  In  addition,  the 
producer  must  consider  expenses  asso- 
ciated with  the  storage  facility.  It  costs 
about  $3,600  to  erect  a  6  600  bushel  stor- 
age bin  in  Montana.  Using  a  conserva- 
tive figure  of  20  percent  annually  of  the 
purchase  price  for  maintenance,  depreci- 
ation, interest,  and  taxes  on  the  facility 
adds  11  cents  per  bushel  to  storage  costs. 

These  storage  costs  total  27  cents.  Cer- 
tainly producers  are  in  no  position  to 
lose  more  money  on  wheat  by  entering 
3-year  agreements  to  store  grain  for  the 
20  cents  being  paid  by  the  ASCS. 

The  Secretary  of  Agriculture  has  dis- 
cretionary power  to  make  the  reserve 
program  more  attractive  to  farmers.  The 
Food  and  Agriculture  Act  provides  that 
the  Secretary  shall  provide  for  "payment 
to  producers  of  such  amounts  as  the  Sec- 
retary determines  appropriate  to  cover 
the  cost  of  storing  wheat."  In  addition, 
the  Secretary  "may  waive  or  adjust"  the 
interest  charged  on  reserve  loans.  I  do 
not  believe  that  20  cents  is  appropriate 
to  cover  the  cost  of  storing  wheat.  The 
Commodity  Credit  Corporation  currently 
is  paying  commercial  elevators  an  aver- 
age of  28  cents  nationally  and  30  cents 
in  Montana  to  store  the  wheat  it  is  ac- 
quiring. And  since  commercial  elevators 
do  not  own  CCC  grain,  they  do  not  carry 
the  burdens  of  interest  cost  and  property 
taxes  on  the  grain.  If  these  costs  are  sub- 
tracted from  the  20  cents  storage  pay- 
ment, Montana  farmers  are  getting  4 
cents  to  store  grain  compared  to  30  cents 
for  commercial  elevators. 

Farmers  are  certainly  not  being 
treated  equitably  in  the  matter  of  stor- 
age payments.  Meanwhile,  extreme  de- 
pressed conditions  in  agriculture  are 
causing  problems  not  only  for  producers, 
but  also  for  rural  communities  that  de- 
pend on  the  purchases  of  farmers.  De- 
creases in  farm  income  are  forcing  farm 
families  to  curtail  their  purchases,  and 
small  businesses  throughout  the  agricul- 
tural regions  are  suffering. 

I  urge  the  Secretary  of  Agriculture  to 
act  quickly  to  waive  interest  charges  for 
loans  made  under  the  reserve  program 
and  to  increase  the  storage  payment  to 
an  equitable  level  that  will  cover  costs  of 
storing  wheat.  Many  ASCS  loan  agree- 
ments for  1976  crop  wheat  will  expire  on 
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October  31  and  November  30.  Unless  ac- 
tion is  taken,  most  of  the  wheat  presently 
covered  by  these  loans  will  either  be  sold 
or  acquired  by  the  CCC.  But  positive 
steps,  taken  now,  could  do  much  to  ac- 
complish the  goals  of  the  reserve  pro- 
gram. 

Mr.  Speaker,  I  urge  my  colleagues  to 
work  with  me  in  an  effort  to  get  the 
Secretary  of  Agriculture  to  change  the 
wheat  reserve  program  so  that  the  wheat 
market  will  be  strengthened  and  that 
consumer  and  export  needs  can  be  met 
in  the  future. 


THE  URGENT  NEED  FOR  H.R.  8882 


HON.  MARY  ROSE  OAKAR 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  25,  1977 

Ms.  OAKAR.  Mr.  Speaker,  there  has 
been  much  debate  over  the  relative  legis- 
lative merits  of  H.R.  8882.  Some  Members 
are  reticent  to  support  this  bill,  because 
they  view  it  as  a  risk  to  the  Federal 
Treasury.  Others  question  the  bill  as  an 
undesirable  precedent.  I  have  worked 
with  many  of  the  bill's  supporters  to  dis- 
pel these  misconceptions.  Still,  I  do  not 
believe  that  the  urgent  need  for  this  bUl 
has  been  adequately  conveyed. 

I  would  like  to  submit  for  the  Record, 
this  open  letter  to  President  Carter  from 
the  auditor  of  Cuyahoga  County,  Vincent 
Campanella.  This  letter  relates  the  needs 
and  frustrations  of  our  local  officials. 
Moreover,  it  underscores  the  need  for  the 
guarantees  that  H.R.  8882  will  provide. 

The  open  letter  in  the  Plain  Dealer  of 
October  24, 1977,  follows: 

Back  Federal  GnARANTEE  of  Rail  Taxes 

(The  Cuyahoga  County  auditor  has  been 
campaigning  for  federal  legislation  which  he 
contends  would  enable  local  governments  to 
collect  back  taxes  from  the  bankrupt  Penn 
Central  Transportation  Co.  He  wrote  this 
letter  to  President  Carter. ) 

(By  Vincent  C.  Campanella) 

Dear  Mr.  President :  As  you  are  aware,  there 
is  a  great  financial  crisis  In  the  major  urban 
centers  of  the  Northeast  and  Midwest.  The 
efforts  of  your  administration  during  the 
past  year  to  create  and  implement  a  strong 
coordinated  urban  policy  Indicate  your  com- 
mitment to  seek  solutions  to  this  problem. 

However.  I  would  like  to  call  your  personal 
attention  to  a  position  taken  by  two  depart- 
ments of  your  administration  which  is  coun- 
lerproducthe  to  your  urb^^n  policy  pfforts. 

I  am  specifically  referring  to  the  testimony 
given  by  the  Departmeats  of  Treasury  and 
Transportation  In  opposition  to  H.R.  8882 
before  the  subcommittee  on  transportation 
and  commerce  of  the  House  Interctate  and 
Foreign  Commerce  Committee  on  Oct.  4. 

That  legl.slation  is  addressed  to  the  simple 
fact  that  local  and  state  taxing  authorities 
located  in  the  old  Penn  Central  Railroad 
service  area  are  belns  forced,  with  the  ap- 
proval of  the  federal  government,  to  give  up 
in  excess  of  one-quarter  billion  dollars  in 
delinquent  taxes  which  are  owed  by  Penn 
Central. 

This  represents  more  than  half  of  the  over 
$523  million  in  delinquencies  which  have 
accrued  since  Penn  Central  declared  bank- 
ruptcy in  1970  and  which  Is  owed  to  us  In 
return  for  police,  fire,  sewer,  water  and  other 
essential  services  provided  to  Penn  Central 
over  the  past  seven  years. 
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|hA.  8882  provides  for  a  federal  guarantee 

of  the  securities  which  Penn  Central  Is  wlU- 

ag  to  Issue  to  our  local  governments  In 

tayment  of  Itt  Ux  debts.  The  effect  of  such 

/a  guarantee  would  be  to  insure  the  full  pay- 

:  ment  of  these  tax  debts  to  the  hard-pressed 

taxing  authorities  by  enabling  them  to  sell 

the  seciirltles  at  par  on  the  open  market. 

Without  this  guarantee,  we  will  be  forced, 
by  our  Immediate  need  for  cash  to  continue 
providing  services,  to  sell  the  securities  at 
•ubstantlal  discounts,  thereby  losing  over 
half  the  delinquent  taxes  rightfully  owed 
to  us. 

The  objections  to  this  legUlatlon  voiced 
by  the  representatives  of  your  administration 
cite,  as  Justification,  the  precedent-setting 
nature  of  such  a  guarantee.  Their  reasoning 
completely  Ignores  the  fact  that  prior  federal 
intervention  In  the  Penn  Central  case,  which 
effectively  prevented  the  current  payment  of 
taxes  for  the  past  seven  years,  has  already 
set  a  very  poor  precedent.  The  actions  of — 
The  Congress  by  enacting  the  Regional 
RaU  Reorganisation  Act  of  1973  which  pro- 
vided federal  loans  for  the  payment  of  all 
administrative  expenses  of  the  reorganisa- 
tion proceedings  except  current  taxes; 

The  executive  branch  In  signing  agree- 
ments with  the  Penn  Central  trustees  which 
will  permit  the  trustees  to  escape  with  pay- 
ing only  a  portion  of  their  tax  debt; 

And  the  Judicial  branch  In  enjoining  the 
collection  of  local  taxes  during  the  reorgani- 
sation proceedings — all  speak  clearly  as  to 
the  wide  extent  of  federal  Intervention.  The 
dangerous  precedent  set  by  that  Intervention 
must  not  be  allowed  to  stand. 

More  disturbing,  perhaps,  than  the  prec- 
tedent  that  has  been  set  are  contradictory 
stements  being  Issued  by  various  depart- 
lents  of  your  administration.  The  Depart- 
ents  of  Treasury  and  Transportation  have 
emlngly  chosen  to  Ignwe  the  analyses  per- 
formed by  the  Securities  and  Exchange 
Cunmlsslon  and  the  Justice  Department. 
Both  the  SEC  and  Justice  have  reported 
lat  although  the  securities  being  offered 
the  taxing  authorities  are  sound,  their 
rketablUty  Is  questionable.  That  analysis 
also  supported  by  the  findings  of  Inde- 
endent  accounting  and  Investment  firms  of 
stlonal  stature. 

In  short,  through  the  refusal  of  your  ad- 
alnlstratlon  to  support  H.R.  8882,  you  are 
forfeiting  an  excellent  opportunity  to  pro- 
Vide  an  Immediate  Infusion  of  one-half  bil- 
lion dollars  of  private-sector  money  Into  the 
^financially  starved  great  urban  centers,  wlth- 
/out  an  appropriation  of  federal  moneys  now, 
I  and  with  a  minimal  risk  of  future  federal 
'  expenditures. 

The    people   of   Cuyahoga    County    desire 
equal  treatment  for  all  taxpayers,  whether 
they  be  a  giant  corporation  such  as  Penn 
,  Central  or  a  residential  homeowner.  On  be- 
>  half  of  the  schools  and  cities  of  my  county 
[  which  are  owed  in  excess  of  $16.2  million  by 
Penn   Central.    I   respectfully   request   that 
your  administration's  position  on  this  Im- 
portant Issue  be  reconsidered. 


AROUS-LEADER  EDITORIAL  DIS- 
CUSSES BLACK  HILLS  CLAIM  LEG- 
ISLATION 


HON.  URRY  PRESSLER 

or  soxrrH  sakota 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  25,  1977 

Mr.  PRESSLER.  Mr.  Speaker,  I  would 
like  to  submit,  for  the  Record,  a  copy  of 
an  editorial  from  the  Sioux  Palls  Argus- 
Leader  that  I  believe  provides  a  most 
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eloquent  discussion  of  the  issues  sur- 
rounding a  bill  that  was  recently  rejected 
by  the  House  of  Representatives. 

I  have  introduced  legislation  in  this 
Congress  which  would  help  bring  our  In- 
dian citizens  into  the  mainstream  of 
life,  as  urged  by  the  author  of  this  edi- 
torial. "Operation  Bootstrap  for  Ameri- 
can Indians"  would  create  Jobs  for  both 
Indians  and  non-Indians  on  and  near 
our  country's  economically  depressed 
Indian  reservations.  The  day  for  hand- 
outs is,  indeed,  over.  The  Federal  Gov- 
ernment has  already  traveled  that  route 
without  much  success.  We  need  to  give 
serious  consideration  to  solutions  that 
will  enable  individuals,  regardless  of 
their  race,  to  become  self -fulfilled,  con- 
tributing members  of  society.  I  hope  we 
can  work  together  to  put  the  injustices 
of  the  past  behind  us  and  move  ahead 
toward  a  better  tomorrow. 

The  editorial  follows: 
Opinion — Congress  Should  Lrr  Sioxrx  Black 
Hills  Claim  Be  Heard 

"No  person  shall  be  .  .  .  deprived  of  life, 
liberty,  or  property,  without  due  process  of 
law;  nor  shall  private  property  be  taken  for 
public  use  without  just  compensation." — 
Amendment  V,  The  Bill  of  Rights,  U.S.  Con- 
stitution .  .  . 

The  House  has  killed  for  this  session  legis- 
lation sponsored  by  U.S.  Rep.  James  Abdnor 
R-S.D.,  which  would  authorize  court  review 
of  Sioux  Indian  claims  for  $85  million  in 
interest  for  the  government's  confiscation 
of  the  Black  Hills. 

Thp  House,  in  rejecting  the  measure  by 
a  vote  of  239  to  173,  apparently  feared  a 
rash  of  new  Indian  claims  against  the  gov- 
ernment despite  arguments  by  Abdnor  and 
other  proponents  of  the  measure  that  the 
Sioux  were  deprived  of  their  consUtutlonal 
rights 

Congressmen  feared  the  threat  posed  by 
Indian  claims  to  a  large  portion  of  the  state 
of  Maine,  which  would  have  upset  the  pres- 
ent-day owners  of  land  In  that  New  England 
state.  U.S.  Rep.  William  S.  Cohen,  R-Malne, 
fueled  those  fears  by  saying  that  "certain 
tribes  In  Nevada  and  Montana  are  going 
to  be  seeking  the  return  of  large  amounts 
of  land  or  830  billion  In  lieu  of  land. 

The  members  should  have  paid  more  at- 
tention to  the  Indian  Claims  Commission 
which  is  an  Independent  agency  established 
by  Congress  In  1946.  The  commission  In  a 
1974  opinion  said  the  United  States  violated 
Sioux  rights  In  taking  over  7.3  million  acres 
of  Sioux  Nation  land  In  the  Black  Hills  sec- 
tion of  the  Oreat  Sioux  Reservation.  The 
commission  called  It  a  violation  of  the  Fifth 
Amendment. 

The  Sioux  were  entitled  to  compensation 
of  $17.5  million  for  land  and  materials,  the 
commisison  said.  It  found  the  United  States 
owed  the  Sioux,  as  a  measure  of  just  com- 
pensation, five  per  cent  annual  interest, 
amounting  to  some  $85  million,  on  the  $17.5 
million  principal  from  the  date  of  acquisi- 
tion in  1877. 

The  government  appealed  the  1974  deter- 
mination of  the  commission.  The  U.S.  Court 
of  Appeals  ruled  in  1975  that  the  claim  was 
barred  by  the  legal  principle  of  "res  Judi- 
cata." This  Latin  term  means  that  once  a 
case  has  been  decided,  it  is  final.  A  court  Df 
claims  had  ruled  against  the  Indians  in 
1942.  The  1975  court  ruling  didn't  go  into 
the  merits  of  the  Fifth  Amendment  argu- 
ment. 

Abdnor's  bill  would  have  waived  the  de- 
fense of  res  judicata,  thereby  permitting  the 
Sioux  claim  on  payment  of  interest  to  be 
heard. 

Congress  in  1877  seized  the  Black  6uis  in 
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anger  over  the  1876  massacre  of  Oeneral 
Oeorge  A.  Custer  and  his  men  at  the  Battle 
of  the  Little  Big  Horn  in  southeastern  Mon- 
tana. Chief  Sitting  BuU  of  the  Hunkpapa 
tribe  had  united  the  Indians,  who  were  led 
in  the  fighting  by  Chiefs  Oall  and  Crasy 
Horse. 

The  Indians  won  the  battle  but  lost  their 
war.  A  modem  Congress  didn't  let  World 
War  n  stop  assistance  to  defeated  Oermany 
and  Japan.  The  day  for  handouts  to  Ameri- 
ca's Indians  Is  over,  but  the  Black  Hills  case 
is  not  a  handout. 

The  Sioux  claim  to  the  Black  Hills  is  more 
solidly  based  than  most  of  the  claims  of 
other  tribes  which  are  surfacing  now.  In  fair- 
ness. Congress  should  allow  a  court  review 
of  the  Sioux  claim  for  compensation.  We  do 
not  propose  that  Congress  hand  over  the 
Black  HUls  today,  but  the  Fifth  Amendment 
should  apply  to  all. 

Hopefully,  President  Jimmy  Carter  and 
his  administration  will  evolve  an  Indian 
policy  that  wUl  help  the  first  Americana 
to  get  into  the  mainstream  of  life  in  thia 
country,  Instead  of  being  left  out. 


THE  BUDGET  ACT  NEEDS  TO  BE 
MADE  MORE  PRECISE 


HON.  JOHN  J.  UFALCE 

or  NSW   TORK 
IN  THE  HOUSE  OF  REPRESENTA'HVES 

Tuesday,  October  25,  1977 

Mr.  LaFALCE.  Mr.  Speaker,  the  de- 
bates over  the  B-l  bomber  and  the 
Minuteman  III  ICBM  have  occupied 
much  of  our  time  this  year,  and  I  think 
that  the  entire  Congress  has  become  far 
more  aware  of,  and  concerned  about,  our 
strategic  defense  systems  because  of 
them.  That  Is  all  to  the  good. 

But  there  has  been  a  byproduct  of 
ttiese  debates  that  is  also  of  great  im- 
portance. During  the  pendency  of  the 
administration's  rescission  proposals  re- 
lating to  these  two  programs  we  have 
uncovered  a  number  of  imperfections  in 
the  impoundment  control  provisions  in- 
cluded in  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974. 

I  have  been  in  close  contact  with  the 
Comptroller  General  during  this  period, 
and  I  have  come  to  the  conclusion  that 
we  need  to  address  these  imperfections 
and  seek  to  correct  them,  if  only  to  avoid 
further  complications  in  future  years.  I 
intend  to  work  closely  with  my  esteemed 
colleague  from  Connecticut,  Mr.  Giaiho, 
the  chairman  of  the  Budget  Committee, 
and  with  any  other  Member  who  is  con- 
cerned about  this  matter. 

On  October  18, 1977, 1  received  a  letter 
from  the  Comptroller  General  dealing 
with  some  of  the  concerns  I  have  about 
the  budget  process.  I  would  like  to  share 
that  letter  with  all  of  my  colleagues,  and 
accordingly  I  am  requesting  that  the 
text  of  it  be  inserted  ita  the  Record  at 
this  time: 

Washington,  D.C, 

Octoher  14. 1977. 
Hon.  John  J.  LaFalce, 
House  of  Representatives. 

Dear  Mk.  LaFalce:  This  is  In  further  re- 
sponse to  your  letter  of  September  30,  1977, 
In  which  you  asked  several  questions  con- 
cerning the  Impoundment  Control  Act  of 
1974  and  the  proposed  rescissions  of  budget 
authority  that  were  transmitted  to  the  Con- 
gress   in    connection    with    the    executlva 
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branch's  termination  of  the  B-l  Bomber  and 
Minuteman  m  Intercontinental  Ballistic 
Missile  programs.  You  stated  that  these 
questions  have  arisen  in  light  at  the  recent 
action  by  the  House  Committee  on  Appro- 
priations rejecting  the  rescission  requests. 
Tour  questions  and  our  answers  thereto  fol- 
low: 

"In  your  opinion,  does  the  Budget  Act 
llmiwundment  Control  Act  of  1974)  permit 
the  Executive  to  submit  a  second  rescission 
proposal  concerning  the  same  funds?  If  such 
a  second  rescission  proposal  may  be  submit- 
ted, may  the  Executive  use  the  pendency  of 
the  second  rescission  proposal  to  Justify  con- 
tinued refusal  to  resume  expenditure  of  the 
funds  after  the  45  day  period  for  the  first  pro- 
posal has  expired?" 

The  answer  to  the  first  part  of  this  ques- 
tion is  yes.  Thwe  is  nothing  either  expressly 
or  by  ImpUcatlon  in  the  Impoundment  Con- 
trol Act  of  1974  (Act),  title  X  of  Pub.  L.  No. 
93-344,  July  13,  1974,  that  precludes  the 
President  from  submitting  multiple  requests 
to  rescind  budget  authority.  There  would, 
however,  be  a  distinction  between  the  first 
rescission  proposal  and  any  later  requests  to 
rescind  the  same  budget  authority. 

A  rescission  proposal  under  section  1012 
of  the  Act  Is  a  special  kind  of  legislative  re- 
quest. Not  only  does  such  a  proposal  ask  the 
Congress  to  take  action  to  rescind  a  part  or 
aU  of  a  prior  appropriation  act  or  other 
statute  providing  budget  authority,  but  we 
have  held  that  the  proposal  also  carries  with 
it  the  authority  to  withhold  the  budget  au- 
thority in  question  during  the  pendency  of 
the  rescission  request — by  law,  45  days  of 
continuous  congressional  session. 

WhUe  the  Act  does  not  preclude  multiple 
rescission  requests.  It  would  be  totally  In- 
consistent with  the  purposes  of  the  statute 
to  construe  the  Act  as  allowing  the  Presi- 
dent to  submit  a  second  (or  more)  rescis- 
sion proposal  under  the  Act  and  to  withhold 
the  budget  authority  for  yet  another  45-day 
period.  Taken  to  the  extreme,  such  an  ap- 
proach would  permit  the  executive  branch  to 
withhold  Indefinitely  release  of  Impounded 
funds  that  were  the  subject  of  previously  un- 
successful rescission  proposals.  Similarly, 
there  would  never  come  into  play  the  require- 
ment of  section  1012(b)  of  the  Act  for  the 
budget  authority  to  be  made  avaUable  for 
obligation  or  the  Comptroller  Oeneral's  au- 
thority under  section  1016  of  the  Act  to  In- 
itiate civil  litigation  to  compel  such  re- 
leases. Clearly,  the  Act  cannot  be  inter- 
preted to  operate  In  a  way  that  effectively 
negates  the  procedures  and  safeguards  that 
were  established  by  its  enactment. 

Thus,  in  our  view,  once  the  45-day  period 
expires  without  favorable  congressional  ac- 
tion having  been  taken  on  a  rescission  pro- 
posal submitted  under  the  Act,  the  Im- 
pounded budget  authority  must  be  made 
available  for  obligation.  This  Is  not  to  say. 
however,  that  the  executive  branch  is  for- 
ever barred  from  renewing  a  rescission  re- 
quest. It  obviously  Is  free  to  do  so,  but  the 
second  request  would  only  be  a  normal  leg- 
islative proposal  to  rescind  funds  and  is  not 
one  governed  by  the  Act.  In  such  a  case,  the 
46-day  withholding  authwity  would  not  ap- 
ply. In  sum.  we  think  the  President  can  sub- 
mit multiple  requests  for  rescission  but  that, 
after  a  rescission  proposal  governed  by  the 
Impoundment  Control  Act  Is  not  acted  upon 
favorably,  the  funds  must  be  made  available 
for  obligation  during  the  pendency  of  the 
later  rescission  proposals.  The  answer  to  the 
seojnd  part  of  the  question,  therefore,  is  no: 

"After  the  expiration  of  the  4S-day  period 
on  a  rescission  proposal,  could  the  Execu- 
tive submit  a  second  rescission  proposal  and, 
at  the  same  time,  submit  a  deferral  propos- 
al under  Section  1013  of  the  Budget  Act 
I  Impoundment  Control  Act  of  1974]  seek- 
ing to  defer  continued  expenditure  of  the 
runds  pending  a  Congressional  decision  on 
the  second  rescission  proposal?" 
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In  our  answer  to  the  first  question  we  said 
the  executive  branch  was  free  to  sropoae 
rescissions  outside  the  authority  of  the  Im- 
poundment Control  Act  after  a  rescission 
proposal  for  the  same  budget  authority  was 
rejected  by  the  Congress  pursuant  to  the 
Act.  In  our  answer  to  your  second  question 
we  shall  assume  the  second  rescission  pro- 
posal is  one  submitted  outside  the  Act,  but 
the  deferral  Is  one  submitted  ptirsuant  to 
the  Act. 

In  our  recent  report  to  the  Congress,  "Re- 
view of  the  Impoundment  Control  Act  of 
1974  After  2  Tears,"  000-77-20,  June  3, 1977, 
we  recommended  that  the  Act  be  amended  to 
expressly — 

"(allow  pursuant  to  the  Act)  for  deferrals 
of  funds  after  prior  to  deferrals  or  rescis- 
sions of  the  money  are  turned  down.  If  the 
new  deferral  furthers  good  administrative 
practice  or  is  based  on  circumstances  or  con- 
ditions unknown — and  which  reasonably 
could  not  have  been  known — when  the  prior 
rescission  or  deferral  was  considered." 

In  the  absence  of  a  specific  factual  set- 
ting in  which  to  address  the  Issue  raised  by 
this  question,  and  in  the  absence  of  the 
amendatory  language  we  proposed,  we  can 
only  provide  you  with  our  general  reaction. 

It  is  possible  that,  after  the  pendency  or  a 
rejected  proposal  to  rescind  budget  author- 
ity, there  could  occur  unusual  events  after 
the  time  the  rescission  was  first  proposed  to 
the  Congress;  the  new  situation  warranting 
approval  of  the  rescission.  Thus,  It  might  de- 
velop that  the  Congress  would  favorably  and 
expeditiously  take  action  on  a  resubmitting 
rescission  proposal  for  the  same  funds.  In 
such  unusual  circiunstances,  we  think  it 
would  be  prudent  for  the  President  to  de- 
lay implementation  of  the  program  whUe  the 
later  rescission  request  is  under  considera- 
tion. Accordingly,  we  think  that  under  un- 
usual circumstances  a  deferral  could  be  pro- 
posed under  the  Act  while  the  Congress  con- 
sidered a  second  proposal  to  rescind  budget 
authority  previously  rejected  for  rescission. 
However,  we  stress  that  determinations  con- 
cerning the  appropriateness  of  proposing  de- 
ferrals while  later  rescission  requests  are 
pending  can  only  be  made  on  a  case-by-case 
basis  and  we  would  hope  that  the  executive 
branch  would  work  closely  with  the  Con- 
gress and  this  Office  to  resolve  and  deal  with 
such  situations: 

"Could  the  Executive  submit  a  deferral 
proposal  seeking  to  defer  continued  expen- 
diture of  funds  for  which  a  rescission  pro- 
posal had  previously  been  submitted  and 
rejected,  with  such  deferral  to  apply  during 
the  pendency  of  other  Congressional  action 
that  would  have  the  effect  of  deleting  the 
funds  in  question?" 

Again,  we  can  hypothesize  circumstances 
in  which  the  Congress  could  or  would  take 
action  to  approve  a  rescission  request  outside 
the  procedures  of  the  Act — for  example,  In- 
cluding language  In  a  supplemental  appro- 
priation Act  rescinding  the  funds  that  were 
rejected  for  rescission  under  the  Act's  pro- 
cedures. However,  whether  such  circum- 
stances exist  or  the  extent  to  which  they 
Justify  proposing  a  deferral  diu-ing  the 
pendency  of  such  congressional  action  Is  a 
determination  that  can  only  be  made  on  a 
case-by-case  basis: 

"In  the  event  your  opinion  Is  that  the 
Executive  may  not  take  the  actions  contem- 
plated In  the  preceding  questions,  are  you 
prepared  to  institute  civil  proceedings  under 
Section  1016  of  the  Budget  Act  Immediately 
upon  the  expiration  of  the  45  day  period 
relating  to  the  first  proposed  rescission  if 
the  Executive  has  not  taken  steps  to  resume 
spending?" 

Should  the  executive  branch  not  comply 
with  what  we  consider  to  be  its  responsi- 
Billty  to  make  budget  authority  available  for 
obligation,  we  would  take  such  actions  as  are 
necessary  to  compel  the  release  of  the  ille- 
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gaily  Impounded  funds.  Including  the  InlU- 
atlon  of  civil  litigation  under  the  Act. 

For  the  present,  we  intend  to  monitor 
closely  future  actions  by  the  executive 
oranch  In  connection  with  the  B-l  Bomber 
and  Minuteman  III  programs  as  you  have 
requested.  We  will  report  to  you.  as  appro- 
priate, major  developments  and  findings. 

We  hope  the  foregoing  will  be  of  assist- 
ance to  you. 

Sincerely  yours, 

Elmer  B.  Staats, 
Comptroller  General 
of  the  United  States. 


P-15'S  TO  SAUDI  ARABIA 


HON.  CHRISTOPHER  J.  DODD 

or  coNNEcncuT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  25,  1977 

Mr.  DODD.  Mr.  Speaker,  last  month  I 
wrote  to  the  President  and  the  Secretary 
of  Defense  expressing  my  concern  over 
the  proposed  sale  of  F-15  fighter  aircraft 
to  Saudi  Arabia.  I  urged  President  Carter 
to  refrain  from  this  sale  because  I  be- 
lieve that  sale  of  our  most  advanced  at- 
tack fighter  to  Saudi  Arabia  would  dra- 
matically alter  the  military  balance  in 
the  Middle  East. 

I  understand  that  as  a  result  of  ques- 
tions raised  by  several  Members,  the  De- 
fense Department  is  now  reexamining  its 
prior  approval  of  the  sale  and  consider- 
ing various  alternatives  to  the  F-15.  I 
welcome  this  development,  and  hope  that 
the  administration  eventually  will  not 
agree  to  this  sale. 

I  would  like  to  insert  my  correspond- 
ence with  the  President  and  the  Secre- 
tary of  Defense  at  this  point  in  tbe 
Record: 

House  or  Representatives, 
Washington,  D.C,  September  8, 1977. 
Hon.  Harold  Brown, 
The  Secretary  of  Defense, 
Pentagon, 
Washington,  D.C. 

Dear  Mr.  Sbcretart:  I  was  disturbed  to 
learn  last  week  that  the  Defense  Depart- 
ment has  recommended  the  sale  of  60  F-IS 
supersonic  fighters  to  Saudi  Arabia. 

I  believe  that  sale  of  our  advanced  attack 
fighter  to  Saudi  Arabia  would  drastically  alter 
the  regional  military  balance  In  the  Middle 
East  by  placing  Israel  within  the  range  of 
Saudi  fighters.  This  would  both  Increase  the 
likelihood  of  hostilities  and  increase  the  secu- 
rity problems  facing  Israel.  Inevitably,  Israel 
would  be  required  to  spend  more  of  Its  scarce 
resources  to  meet  this  new  threat,  and  we 
would  find  ourselves  once  again  In  the  posi- 
tion of  fueling  both  sides  of  an  arms  race. 

In  addition,  I  believe  this  sale  Is  totally 
unnecessary  from  the  standpoint  of  Saudi 
Arabia's  legitimate  defense  needs.  The  90 
F-5's  ordered  by  Saudi  Arabia — combined 
with  Saudi  Arabia's  extensive  network  of 
Hawk  antiaircraft  missiles — wUl  be  more 
than  sufficient  to  meet  the  potential  threat 
from  Iraq's  MIO  23's.  Any  additional  sale  of 
fighter  aircraft  at  this  time  would  appear 
to  be  totally  unnecessary. 

Finally,  this  sale  would  violate  President 
Carter's  policy  of  limiting  the  transfer  of 
high  technology  military  systems  while  it 
would  continue  the  highly  questionable  pol- 
icy of  Increasing  the  overall  flow  of  Ameri- 
can weapons  abroad. 

Accordingly,  I  request  that  you  provide 
me  with  a  complete  explanation  of  the  mili- 
tary rationale  used  by  the  Defense  Depart- 
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ment  to  Justify  this  sale.  In  addition.  I 
would  like  to  know  whether  the  Department 
currently  has  a  plan  for  carrying  out  Presi- 
dent Carter's  policy,  and  what  the  principal 
provisions  of  that  plan  are. 
Thank  you  so  much  for  your  attention. 

CHSiaTOPHEB  J.  DOOD, 

'Member  of  Congress. 

Ambtant  Sbcretart  or  DtrENSi, 
WaiMngton.  D.C.,  September  28, 1977. 
Hon.  CHmisTOPMai  J.  Dodd, 
Hoiue  of  Represeritatives, 
Washington,  D.C. 

DcA«  Ma.  Dodd:  Secretary  Brown  has  asked 
that  I  respond  to  your  letter  of  September 
1977  concerning  Saudi  Arabia's  interest  In 
purchasing  the  P-16  aircraft.  The  Adminis- 
tration fully  shares  your  concern  tnat  the 
military  situation  In  the  Middle  East  not  be 
altered  in  any  way  which  would  undermine 
Israel's  capability  to  defend  itself. 

Saudi  Arabia  Is  a  vast  country  with  the 
^largest  petroleum  reserves  In  the  world.  At 
the  same  time,  baudl  Arabia  has  the  small- 
st  military  force  of  any  major  nation  In  the 
/Middle  East.  Its  entire  military  force  struc- 
'  ture  Is  defensively,  not  offensively,  oriented. 
Saudi  Arabia  has  never  engaged   In  armed 
conflict  with  Israel  and  has  acted  as  a  moder- 
ating force  throughout  the  area. 

U.S. -Saudi  cooperation,  based  on  mutual 
confidence,  serves  our  broader  concerns  on 
Issues  of  vital  Importance  to  peace  and  sta- 
bility In  the  Middle  East  and  to  International 
economic  welfare.  A  continuing  U.S.  role  In 
meeting  the  legitimate  defense  needs  of 
Saudi  Arabia  Is  an  Integral  part  of  that 
cooperation  and  hence  acts  to  reduce  dangers 
of  the  sort  which  you  raise  In  your  letter. 

The  Saudi  Government  has  worked  closely 
with  the  United  States  for  many  years  In 
developing  Its  military  defenses  In  a  system- 
atic fashion  consistent  with  Its  sizable  ter- 
ritory and  limited  manpower.  In  our  view 
the  Saudis  have  placed  appropriate  emphasis 
on  developing  a  modern  defensive  air  force. 
For  over  a  decade  the  1060's  vintage  British 
Lightning  has  been  the  Saudi  Air  Force  In- 
terceptor. Since  that  aircraft  will  very  shortly 
be  too  old  to  fly  safely,  a  U.S.  Government 
survey  In  1974  recommended  that  the  Saudis 
begin  consideration  of  a  replacement  aircraft. 
After  reviewing  the  various  types  available, 
the  Saudi  Government  determined  that  the 
F-15  was  best  suited  to  Its  needs.  The  P-16 
would  fulfill  the  same  defensive  alr-to-alr 
Intercept  mission  the  Lightning  has  fulfilled 
since  the  mld-19e0's.  Since  late  model  Soviet 
and  European  Interceptors  are  already  or 
soon  win  be  operational  In  neighboring  coun- 
tries, our  providing  the  Saudis  with  the  F-15 
would  not  Involve  the  Introduction  of  a  new 
weapons  system  Into  the  area. 

This  Administration,  as  you  know,  has 
adopted  a  policy  of  restraint  in  arms  eal<>s 
worldwide.  This  policy  recognizes,  at  the 
same  time,  our  need  to  assist  our  friends  and 
allies  In  their  legitimate  defense  needs.  The 
Administration  Is  considering  the  Saudi  In- 
terest In  the  P-15  In  the  light  of  this  arms 
transfer  policy  and  our  desire  to  work  closely 
with  Congress  on  arms  transfer  questions. 
As  for  your  question  on  plans  for  Imple- 
menting President  Carter's  arms  transfer 
policy,  the  Department  of  Defense  provides 
recommendations  to  the  Department  of  State 
on  the  appropriateness  of  arms  transfers  but 
makes  no  decisions  on  whether  or  not  to  pro- 
ceed with  these  transfers.  Because  of  the 
foreign  policy  Implications,  such  decisions 
are  made  by  the  Secretary  of  State  In  con- 
sultation wtlh  the  President  and  the  Con- 
gress, as  appropriate. 

I  trust  this  Information  satisfactorily  re- 
sponds to  your  Inquiry. 
Sincerely. 

DAVm  E.  McOXFTERT, 

Assistant  Secretary  of  Defense, 
International  Security  Affairs. 
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HOTTSZ  or  RSPXnUNTATZVEa, 

Washington,  D.C,  September  30, 1977. 
The  President, 
The  White  House, 
Washington,  D.C. 

DBAS  Ms.  Paxsn>ENT:  I  was  disturbed  to 
learn  recently  that  the  Defense  Department 
has  recommended  the  sale  of  60  F-16  super- 
sonic fighters  to  Saudi  Arabia. 

In  my  view,  sale  of  our  most  advanced 
attack  fighter  to  Saudi  Arabia  would  dras- 
tically alter  the  regional  military  balance  In 
the  Middle  East  by  placing  all  of  Israel 
within  the  range  of  Saudi  fighters.  This 
would  both  Increase  the  likelihood  for  a  re- 
newal of  hostilities  and  Increase  the  security 
problems  facing  Israel.  Inevitably.  Israel 
would  be  required  to  spend  more  of  Its  scarce 
resources  to  meet  this  new  threat,  and  we 
would  find  ourselves  once  again  In  the  posi- 
tion of  fueling  both  sides  of  an  arms  race. 

In  addition,  I  believe  this  sale  Is  unneces- 
sary from  the  standpoint  of  Saudi  Arabia's 
legitimate  defense  needs.  The  P-6's  ordered 
by  Saudi  Arabia — combined  with  Saudi  Ara- 
bia's extensive  network  of  Hawk  antiaircraft 
missiles — will  be  more  than  sufficient  to  meet 
any  potential  threat.  Any  additional  sale  of 
fighter  aircraft  at  this  time  appears  to  be 
wholly  unnecessary. 

Finally,  I  believe  that  this  sale  would  vio- 
late your  own  policy  of  limiting  the  transfer 
of  high  technology  military  systems  while  it 
would  continue  the  questionable  policy  of 
Increasing  the  overall  flow  of  American  weap- 
ons abroad. 

Bearing  these  factors  in  mind.  I  respect- 
fully urge  you  to  refrain  from  the  sale  of 
F-15  aircraft  to  Saudi  Arabia.  On  the  other 
hand.  If  you  do  Intend  to  proceed  with  the 
sale,  I  trust  that  you  will  give  Congress  ade- 
quate notice  to  consider  a  resolution  of  dis- 
approval. 

Respectfully. 

CHBIS'TOPHER  J.  DODD, 

Member  of  Congress. 

The  Whfte  House, 
Washington.  DC,  October  IS,  1977. 
Ron.  Christopher  Dodd, 
House  of  Representatives, 
Washington.  D.C. 

To  Congressman  Christopher  Dodo:  I  am 
responding  to  your  letter  of  September  30  In 
which  you  expressed  your  concern  over  the 
possible  sale  of  F-15  aircraft  to  Saudi  Arabia. 

As  you  are  certainly  aware,  the  Administra- 
tion has  not  notified  the  Congress  of  an  In- 
tent to  conclude  such  a  sale.  The  reason  Is 
that  no  decision  has  been  made  on  this  sale. 

The  Government  of  Saudi  Arabia  entered 
Into  discussions  with  the  United  States  sev- 
eral years  ago  about  replacing  older  obso- 
lescent aircraft.  The  British-manufactured 
Lightning  air  defense  Interceptors  are  rapidly 
aging,  and  the  Government  of  Saudi  Arabia 
has  felt  for  some  time  that  they  no  longer 
provide  a  reliable  air  defense.  The  U.S.  Is 
sympathetic  to  these  concerns  and  believes 
that  Saudi  Arabia  does  indeed  need  a  re- 
placement aircraft.  I  do  want  to  assure  you 
that.  If  the  U.S.  does  sell  any  aircraft  to 
Saudi  Arabia,  we  would  Insist  as  always  on 
explicit  assurances  against  third  country 
transfers. 

Saudi  Arabia  has  played  an  Important 
moderating  role  In  the  search  for  peace  In 
the  Middle  East.  We  consider  the  Saudis  a 
constructive  partner  In  our  efforts  In  the  re- 
gion. 

I  understand  the  sincerity  of  your  concern 
and  appreciate  your  Interest.  I  can  assure 
you  that  I  will  give  the  most  serious  consid- 
eration to  the  issues  you  have  raised. 
Sincerely, 

JnCMT. 
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WHAT  OFFSHORE  OIL  WILL  MEAN 


HON.  ROBERT  E.  BAUMAN 

or   M ABTLAMD 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday ,  October  25,  1977 

Mr.  BAUMAN.  Mr.  Speaker,  contro- 
versy over  thef-envlronmental  and  eco- 
nomic Impact  of  offshore  oil  and  gas 
drilling  has  held  a  major  share  of  our 
Nation's  newspaper  headlines  during  re- 
cent years.  The  issues  involved  in  this 
controversy  have  assumed  a  greater 
poignancy  in  my  own  area  due  to  the 
prospect  of  widespread  drilling  off  the 
Delmarva  Peninsula  in  the  Atlantic 
Ocean. 

Those  of  us  in  Congress  who  have  been 
working  to  insure  that  the  benefits  of 
such  drilling  are  balanced  with  reason- 
able environmental  safeguards  need  an 
informed  and  informing  media  to  help 
insure  that  the  public  is  able  to  make 
proper  judgments.  One  of  the  daily  news- 
papers in  my  district,  the  Banner,  pub- 
lished in  Easton  and  Cambridge,  has 
recently  printed  an  extensive  article 
written  by  Norman  Harrington,  the  pub- 
lication's editor.  Mr.  Harrington  details 
a  trip  to  the  Louisiana  drilling  areas  by  a 
delegation  of  Delmarva  officials  and  pri- 
vate citizens  seeking  information  on  how 
local  and  State  officials  can  best  prepare 
for  the  commencement  of  drilling  in  our 
region. 

The  article  details  the  many  ways  in 
which  the  environment  can  and  should 
be  safeguarded  while  demonstrating  the 
tremendous  economic  impact  of  drilling 
on  the  area.  I  commend  Norman  Har- 
rington's article  to  my  colleagues,  both 
as  an  example  of  good  reporting  in  the 
public's  service  and  as  an  informative 
examination  of  many  aspects  of  the  off- 
shore oil  controversy: 
When  There's  Offshore  On.  .  .  Tax  Impact 
Washes  Onshore 
(By  Norman  Harrington) 

Grand  Isle.  La. — ^Environmentalist  Ilia 
Fehrer  of  Snow  Hill.  Md.,  walked  for  an  hour 
on  the  beach  of  his  seven  mile  long  Gulf 
resort  Island  looking  for  evidence  of  oil. 

She  found  none. 

This  seemed  to  confirm  what  Mrs.  Fehrer 
and  others  In  a  delegation  from  Delmarva 
who  Inspected  Louisiana's  oil  producing  area 
were  told  repeatedly  by  the  public  officials 
and  marine  biologists  they  met: 

The  danger  of  pollution  from  offshore  oil 
Is  minimal. 

It  Is  the  onshore  support  facilities  that 
have  the  greatest  Impact. 

"Make  sure  you  have  strong  zoning  regula- 
tions, and  don't  think  about  oil  until  you 
do,"  said  Charles  J.  Melancon,  executive  di- 
rector of  the  South  Central  Louisiana  Plan- 
ning and  Development  Commission. 

The  Delmarvans  were  In  Louisiana  at  the 
planning  commission's  Invitation  for  a  first 
hand  look  at  the  Impact  of  oil  exploration 
and  production  In  that  area.  The  purpose, 
according  to  Roy  C.  Tolbert.  was  "fact-find- 
ing to  provide  a  frame  of  reference  for  deci- 
sions which  must  be  made  on  Delmarva  once 
activity  starts  with  oil  exploration  and  pro- 
duction In  the  Atlantic  area  off  the  coasts  of 
New  Jersey.  Delaware.  Maryland  and 
Virginia." 

Tolbert  Is  executive  director  of  the  Del- 
marva Advisory  Council  which  arranged  the 
tour  through  a  grant  from  the  federal  Eco- 
nomic Development  Administration. 
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The  oil  Industry's  only  Involvement.  Tol- 
bert stressed,  were  arrangements  made  by  the 
American  Petrolevun  Institute  for  a  visit  by 
helicopters  to  a  well  drilling  platform  some 
25  miles  offshore. 

The  delegation  members  donned  life 
Jackets  and  divided  Into  two  groups  for  the 
flight  to  the  rig  In  10-passenger  Petroleum 
Helicopters  from  Chevron's  staging  and  sup- 
ply base  at  Leesvllle. 

They  lunched  In  the  kltchen-dlnlng  area 
of  the  crew's  housing  module,  and  were 
briefed  by  the  rig's  "Chief  Tool  Pusher" 
Johnny  Lambert. 

Lambert,  who  Is  an  employee  of  Bokekamp 
Company  of  Houston,  Texas,  explained  that 
his  firm  contracted  with  Chevron  for  drilling 
which  had  been  under  way  for  44  days  at  a 
time. 

When  the  well  or  wells  come  In,  all  of  the 
equipment  will  be  removed.  So  will  the  hous- 
ing and  other  modules,  also  the  property  of 
Bokekamp.  They  were  assembled  on  shore 
and  taken  to  the  platform  by  a  barge 
equipped  with  a  huge  crane  that  lifts  them 
into  position.  The  barge  rents  for  $35,000  a 
day,  Lambert  said. 

The  two  crews  on  the  drill  rig  total  about 
24.  The  housing  module  can  sleep  52.  which 
provides  room  for  company  men,  service 
bands  and  tool  installers,  all  of  the  latter, 
like  Bokenkamp,  private  contractors. 

Lambert  said  his  crews  are  made  up  of  six 
men  each,  plus  two  crane  men.  two  roust- 
abouts, two  cooks,  two  galley  hands  and  four 
"mudloggers."  They  work  12  hours  on.  12 
hours  off  for  seven  days.  Then  they  have 
seven  days  off. 

This  same  work  schedule  applies  to  all  of 
the  37,000  men  employed  on  the  1,742  struc- 
tures Involved  In  offshore  oil  production  in 
Louisiana's  section  of  the  Gulf  of  Mexico. 

This  means  that  large  parking  areas  must 
be  available  at  staging  and  supply  depots  on- 
shore for  workers  to  leave  their  cars.  It  also 
means  that  with  seven  days  on  and  seven 
days  off.  the  workers  can  live  anywhere 
within  100  miles  or  so  from  the  staging  area. 
This  disperses  housing  demands  over  a  broad 
area,  which  Is  something  the  Delmarva  dele- 
gation members  noted.  Offshore  oil  workers 
could  choose  to  make  Caroline  or  Dorchester 
county  their  home.  Just  as  readily  as  Sussex 
County.  Del.  or  Northumptcn  County.  Va. 

Rig  crews  and  supplies  are  transported  to 
and  from  the  offshore  installations  by  ships, 
locally  built  and  costing  from  $300,000  to 
S3.5  minion  each. 

The  shipyards,  like  the  oil  exploration  rigs, 
are  locally  owned. 

One,  Halter  Marine  at  Lockport,  has  400 
employes.  The  average  wage  Is  $5  an  hour. 
Another,  the  Bohlllnger  shipyard  a  couple 
miles  away,  employs  250  people. 

Such  facilities,  the  Delmarvans  observed, 
might  be  located  on  Chesapeake  Bay  as  easily 
as  the  ocean  side  of  the  peninsula,  applying 
Louisiana'  experience  to  Delmarva 's  future. 

Agriculture  also  apparently  thrives  side  by 
side  with  the  oil  and  Industrial  facilities, 
from  what  the  delegation  saw.  Cows  were 
grazing  In  a  field  next  to  Halter  Marine. 
Everywhere,  sugar  cane  was  growing.  Up  the 
road  the  bayou  (we  call  It  a  river)  there 
were  sugar  and  paper  and  pulp  mills  that  re- 
fine the  sugar  and  use  the  cane  stalks  to  make 
paper. 

The  delegation  saw  commercial  fisheries 
operations  going  full  tilt,  and  were  told  of 
the  boom  In  sport  fishing.  Without  doubt, 
officials  said,  the  numerous  offshore  struc- 
tures serve  as  the  most  expensive  artificial 
reefs  In  the  sea.  For  the  small  boat  sport 
fisherman  and  the  charter  boat  captain  the 
rigs  in  the  Gulf  have  opened  up  a  new  era 
of  relatively  safe  and  highly  successful  fish- 
ing. 

By  far,  Louisiana's  most  Imporatnt  com- 
mercial fishery  Is  shrimp. 
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Shrimp  boats  are  everywhere  along  the 
bayou,  at  small  harbors  here  and  there.  Often 
they  are  docked  side  by  side  with  oil-related 
vessels  such  as  the  huge  Jack  up  rigs  on 
barges  used  for  drilling  In  "shallow"  water, 
water  up  to  200-ft.  deep. 

The  delegation  toured  the  Andrew  Martin 
Seafood  plant  at  Leesvllle,  where  two  pro- 
duction lines  were  operating  to  package 
quick  frozen  shrimp  In  three  grade  sizes. 
That  day.  the  plant  was  paying  80  cents 
to  $4  per  pound  for  raw  shrimp  dockslde, 
depending  on  size. 

Louisiana.  It  was  stated,  produces  from  BOO 
million  to  1.2  billion  pounds  of  commercial 
fish  annually,  representing  20  to  23  percent 
of  total  U.S.  production. 

The  value  of  fisheries  and  of  fur  (musk- 
rat,  nutria,  mink  and  otter)  produced  an- 
nually m  Louisiana  was  said  to  be  $150 
million.  Petroleum  production,  by  contrast. 
Is  valued  at  ten  times  that  equals  $1.5  bil- 
lion. 

During  a  briefing  at  the  Lafourche  Port 
Commission  near  Golden  Meadow.  La.,  ma- 
rine biologists  used  satellite  photos  of  the 
area  taken  from  100  miles  up  to  Illustrate 
the  damaging  effect  on  oysters  and  the 
marshlands  by  canals  dug  back  in  the  1930's 
and  1940's  to  provide  access  to  onshore  oil 
rigs.  These  canals,  40  or  more  feet  wide,  tra- 
verse and  cut  through  marshland  and  em- 
bayments  without  regard  for  changes  In  the 
natural  drainage,  pattern,  the  disruption  of 
currents  In  bays  or  waterfiow  in  marshland. 

The  long  term  effect  of  such  unregulated 
dredging,  now  restricted  by  law.  has  been  a 
serious  loss  of  acreage  of  productive  oyster 
seed  grounds  from  saltwater  intrusion.  High 
salinities  have  Increased  predation  from  oys- 
ter drills  and  mortalities  from  a  fungus  to  a 
point  where  the  oyster  life  cycle  cannot  be 
completed. 

Tom  Welland.  executive  secretary  of  the 
Maryland  Watermen's  Association,  said  an 
oyster  packing  plant  owner  he  visited  on  a 
side  trip  from  the  tour  confirmed  that  the 
oyster  Industry  has  suffered.  So  did  sclentUts 
at  the  Nlcholls  University  Fisheries  Lab  at 
Pourchohon. 

Marine  biologists  told  the  delegation  that 
in  offshore  deep  water  areas  the  ecosystem  Is 
more  stable  and  the  placement  of  physical 
structures  such  as  platforms  appears  to  have 
little  effect  on  marine  fauna  In  the  area. 

Fears  of  pollution  from  accidental  oil  spills 
or  well  blowouts  were  allayed  by  virtually 
everyone  with  whom  the  delegation  came  in 
contact. 

Cited  as  authoritative  was  a  pamphlet  en- 
titled "Impacts  of  Oil  on  The  Gulf  Coast,"  by 
Lyle  S.  St.  Amant,  of  the  Louisiana  Wildlife 
and  Fisheries  Commission,  New  Orleans,  pub- 
lished by  the  North  American  Wildlife  Man- 
agement Institute. 

"OH  as  a  pollutant  has  received  much  pub- 
lic notice  and  political  attention  .  .  .  and  the 
Impression  Is  gained  that  oil  Is  the  most  toxic 
and  dangerous  material  contaminating  the 
environment,"  St.  Amant  wrote.  But,  he  ob- 
served : 

"In  most  cases  large  oil  spills  such  as  well 
blowouts  and  pipeline  breaks  In  the  Gulf 
area,  the  Santa  Barbara  accident  and  the 
Torrey  Canyon  and  other  tanker  losses  have 
left  few  If  any  permanent  effects  on  the 
ecosystem." 

(Parenthetically,  an  Associated  Press  dis- 
patch from  Bergen,  Norway  in  Sunday's  pa- 
pers reported  that  Norwegian  scientists  say 
millions  of  gallons  of  crude  oil  dumped  Into 
the  North  Sea  last  April  by  the  runaway 
Ekofisk  Bravo  offshore  well,  one  of  Europe's 
worst  oil  spills,  caused  no  serious  environ- 
mental damage). 

St.  Amant  said  there  Is  greater  danger  from 
"chronic,  low-level  pollution"  associated  with 
Intensive  oil  production  In  shallow  Inshore 
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embayments  and  marsh  areas,"  and  that  this 
must  be  rigidly  controlled. 

Some  61  oil  companies  operate  in  the  Oulf 
financed  Clean  Gulf,  Inc.,  which  U  equipped 
and  staffed  to  quickly  clean  up  if  accidents 
occur.  Clean  GuU's  largest  unit,  capable  of 
recovering  2,000  barrels  of  oil  an  hour  has 
never  been  used  officials  said. 

Before  visiting  remote  oil  producing  La- 
fourche and  Terrebonne  parishes  (counties) 
60  to  80  miles  from  New  Orleans,  the  Del- 
marva delegation  toured  the  American 
Cyanamld  Plant  located  on  what  was  at  one 
time  the  640  acre  Fortler  cotton  plantation  at 
Waggamon,  La. 

Plant  manager  Victor  E.  Stllwell  said  this 
has  been  a  pattern  with  many  of  the  large 
industries  that  have  come  In  as  a  direct  re- 
sult of  the  oil  and  gas  .  .  .  "capital  Intense" 
indxtstrles  such  as  Exxon,  Shell.  Union  Car- 
bide, Hopper  Chemical  and  the  like. 

Stllwell  said  In  many  Instances  the  com- 
panies have  retained  and  restored  the  old 
plantation  houses  on  the  sites.  At  Fortler, 
however,  the  manor  house  had  been  seriously 
daslaged  by  fire  and  had  to  be  torn  down 
when  his  company  bought  It  from  the  family 
In  1953. 

American  Cyanamld  now  has  $120  miUion 
invested  in  what  Is  a  complex  of  several 
plante  on  230  of  the  640  acres,  whUe  the 
rest  of  the  property  Is  maintained  as  it  was. 

The  plants  produce  acrylonltrlle.  sulfuric 
acid,  ammonia  and  other  products. 

A  new  sulfuric  acid  plant,  new  ammonia 
plant,  expanded  acrylonltrlle  production, 
modified  methyl  methacrylate  process,  con- 
version of  boilers  to  oil  firing  and  major  pol- 
lution control  facilities  will  represent  a 
further  Investment  of  $120  million,  bringing 
the  Fortler  plant  cost  to  close  to  a  quarter  of 
a  billion  dollars — Cyanamld's  largest  capital 
Investment  for  a  plant  anywhere.  The  in- 
tensely automated  facility  currently  employs 
600,  not  Including  150  workers  engaged  In 
maintenance  under  contract. 

Stllwell  characterizes  what  Cyanamld  has 
done  at  Fortler  as  "transforming  a  planta- 
tion to  an  Industrial  complex." 

"They  used  to  till  the  land  to  raise  cot- 
ton, from  which  cotton  fabrics  were  made. 
We  make  acrylonltrlle  from  which  synthetic 
fabrics  are  made.  They  got  the  fertilizer  they 
needed  from  animals  on  the  plantation.  We 
make  ammonia,  which  is  base  of  all  fertU- 
izers."  Stllwell  said. 

In  the  plant  expansion  program,  the  con- 
version of  boilers  to  oU  firing  Is  being 
prompted  by  restrictions  on  natural  gas. 
of  which  the  ammonia  plant  uses  40  mlUlon 
cubic  feet  a  day,  StUwell  explained. 

In  response  to  questions  from  Mrs.  Ilia 
Fehrer  and  Tom  Wieland.  Stllwell  outlined 
the  major  pollution  control  facilities  the 
plant  has  and  will  further  refine  to  meet 
rigid  standards  of  the  Environmental  Pro- 
tection Agency. 

Water  used  Is  from  the  Mississippi  River, 
and  Is  actually  cleaner  when  the  effluent  is 
returned  than  when  It  was  taken  in. 

Stllwell  said  toxic  wastes  go  Into  3.500  to 
4.200  feet  deep  wells,  which  are  beneath  a 
"seal"  of  all  fresh  water  strata  above  located 
at  the  1,200  ft.  level.  "We're  actually  Inject- 
ing Into  brine  stratas,  more  saline  than  sea 
water." 

Spills.  Stllwell  told  the  group,  "are  not 
tolerated." 

He  explained  that  the  entire  site  Is  sur- 
rounded by  an  Intercept  ditch,  and  that  each 
plant  has  one  as  well. 

"We  have  to  worry  about  nearby  marsh- 
land. If  we  have  a  heavy  shower  we  often  get 
one  Inch  of  rainfall  In  15  minutes.  That 
means  two  million  gallons  In  the  area  in- 
volved, so  we  have  to  be  able  to  handle  It. 
If  we  violate,  we're  In  trouble,"  was  the  com- 
ment Injected  by  Dr.  Kin  Tsu.  Dr.  Tsu  Is 
manager  of  technical  services  for  the  plant. 
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"The  technology  u  available  In  Industry  to 
do  tbaae  ttalnga,"  StUweU  aald  flatly. 

About  tbx  Waim 
Nonnan  Harrington,  who  wrote  this  article. 
la  Editor  of  The  Banner's  Mid-Shore  Edition 
In  laaton. 

Appointed  by  Gov.  J.  Millard  Tawes,  be  has 
been  a  Maryland  member  of  the  Delmarva 
Advisory  Council  since  the  agency's  inception 
12  years  ago,  Is  a  past  president  and  long- 
time treasurer. 

Harrington  headed  the  Delmarva  fact- 
finding delegation  to 'Inspect  the  offshore  oil 
fields  In  Louisiana  at  the  request  of  DAC 
President  Lynn  Currey,  economic  aide  to  Vir- 
ginia Gov.  Mills  Godwin. 

Among  those  making  the  trip  were  Mayors 
George  Ward  of  Cape  Charles,  Miriam  Howard 
of  Sehoboth  and  Alfred  A.  Stango  of  Lewes. 
Ocean  City  Mayor  Harry  Kelley  was  going  but 
cancelled  at  the  last  minute  when  he  became 
HI  with  the  flu. 

County  officials  from  Sussex,  Del.  and  Acco- 
maclc  and   Northampton,  Va.  were   In  the 
group  as  were  James  H.  GllUam  Jr.,  Secre- 
tary, Department  of  Economic  and  Commu- 
nity Affairs  fo7  Delaware;  Roland  Derrickson. 
Sussex  County  Planner  and  Zoning  Officer 
and  Chairman  of  the  DAC's  Conservation 
Committee  of  which  Mrs.  nia  Fehrer  of  Snow 
RIU,  Worcester  County,  Md.  Is  also  a  member; 
Tom  Wleland.   Executive  Secretary  of  the 
Maryland's    Watermen's    Association;     and 
[Leonard  L.  Burton,  a  Chlncoteague,  Va.  sea- 
Ifood  processor,  campground  owner   (Tom's 
[Cove)  and  businessman. 


THE  IMPACT  OP  S.  393  ON 
8NOWMOBILINO 


HON.  MAX  BAUCUS 

or   MONTANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  25.  1977 

Mr.  BAUCUS.  Mr.  Speaker,  as  every- 
one familiar  with  S.  393  is  aware,  a  pro- 
vision of  the  bill  specifically  allows  ex- 
isting uses  of  these  study  areas  to  con- 
tinue so  long  as  these  uses  do  not  harm 
the  wilderness  character  of  the  areas. 
Senator  Metcalf  hM  made  it  clear  re- 
peatedly that  this  provision  was  included 
to  enable  snowmobile  use  in  these  areas 
up  to  and  until  Congress  acts  to  desig- 
nate any  of  these  areas  as  wilderness. 

In  the  past  few  days  I  have  heard 
rumors  that  some  people  are  not  sure 
that  the  legislative  history  of  this  provi- 
sion is  clear.  I  wish  to  state  here  again 
that  Senator  Metcalf's  ofRce  has  as- 
sured me  repeatedly  that  this  language 
was  included  specifically  to  allow  snow- 
mobile use — not  just  through  the  study 
period  but  also  during  the  interim  pe- 
riod between  the  time  when  the  Forest 
Service  submits  its  recommendations 
and  Congress  acts  upon  them. 

Pbr  the  record  and  benefit  of  any 
court  or  agency  which  may  look  into  this 
issue,  I  want  it  to  be  clear  that  it  is 
my  understanding  that  this  provision 
extends  in  time  not  just  to  the  end  of 
the  study  period  but  up  to  any  future 
action  by  Congress. 

Now  that  I  have  said  this,  I  would 
like  to  insert  here  a  letter  I  have  just 
received  from  the  International  Snow- 
mobile Industry  Association  (ISIA) .  I  am 
told  by  the  ISIA  that  this  letter  has 
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been  approved  by  the  leadership  of  Mon- 
tana's snowmobile  users  organizations. 
It  clearly  states  that  with  this  legisla- 
tive intent  question  cleared  up,  the  In- 
terests of  snowmobilers  are  not  harmed 
at  aU  by  S.  393. 

I  have  worked  with  the  ISIA  in  the 
past — especially  with  regard  to  Executive 
Order  11644  which  dealt  with  the  use  of 
all  public  lands.  During  the  controversy 
over  that  issue,  I  made  it  clear  that  I 
would  not  accept  any  Pederal  land  regu- 
lation which  is  not  fair  to  snowmobile 
enthusiasts.  I  still  feel  this  way,  and  I 
have  worked  hard  to  see  that  S.  393  re- 
flected the  interests  of  this  very  impor- 
tant segment  of  Montana. 

As  you  can  see  from  this  letter,  while 
the  industry  and  snowmobile  enthusiasts 
are  understandably  concerned  about  any 
potential  wilderness,  they  have  dropped 
opposition  to  S.  393 — which  after  all  is 
just  a  study  bill — because  of  its  lan- 
guage which,  as  I  have  Just  noted,  estab- 
lishes snowmobiling  as  a  legitimate  use 
of  S.  393  study  lands. 
The  letter  follows: 

International  Snowmobile 

Inoustrt  Association, 

October  18, 1977. 
The  Honorable  Max  Baucus, 
U.S.  House  of  Representatives 
Washington,  D.C. 

Dear  Mr.  Bavctts:  The  Montana  Wilderness 
Study  BUI,  S.  393,  slated  for  action  on  the 
floor  of  the  U.S.  House  of  Representatives  to- 
day. Is  a  matter  of  concern  to  the  snowmo- 
bilers In  Montana  and  throughout  the  United 
States.  As  you  know,  both  the  Montana 
Snowmobile  Association  and  our  organiza- 
tion originally  were  actively  opposed  to  the 
legislation  during  the  94th  Congress  because 
of  the  Immediate  closure  of  areas  now  open 
to  snowmobiling  which  would  have  resulted. 

Subsequently,  and  In  part  through  your 
efforts,  clarifying  statements  by  the  Senate 
author  of  the  legislation  have  asserted  that 
current  snowmobiling  usage  shall  be  author- 
ized until  and  unless  Congress  acts  to  desig- 
nate these  areas  as  Wilderness  because  snow- 
mobiling results  In  no  permanent,  adverse 
effects.  This  Interpretation  would  allow  con- 
tinued use  of  the  Big  Sky  Trail  and  other 
Important  snowmobiling  areas  In  Montana. 
However,  there  Is  disagreement  within  the 
Montana  Congressional  delegation  about  the 
adequacy  of  this  legislative  history.  We  rely 
upon  your  judgment  to  protect  the  legiti- 
mate Interests  of  snowmobilers  in  Montana. 

Although  this  action  has  led  the  snow- 
mobile community  to  abandon  vigorous  op- 
position to  the  measure,  we  are  unable  to 
support  the  legislation  for  reasons  with 
which  you  are  very  familiar  and  with  which 
you,  too,  have  Indicated  serious  concern. 

Plrst,  the  studies  would  duplicate  previous 
and  ongoing  U.S.  Forest  Service  planning 
efforts,  such  as  the  so-called  RARE-II  under- 
taking. 

Second,  the  sense  of  the  Montana  snowmo- 
bile community  Is  that  alternatives  to  wilder- 
ness designation  could  better  serve  both  to 
protect  the  areas  and  to  allow  access  by  those 
utilizing  snowmobiles  without  Incursions  on 
the  natural  grandeur  of  the  areas.  As  you 
know,  many  of  these  areas  are  essentially 
Impossible  to  see  in  winter  without  the  snow- 
mobile. 

Third,  the  areas  will  be  in  a  "limbo"  situa- 
tion for  an  extended  period  of  time:  flve 
years  of  Forest  Service  study  and  an  unknown 
time  period  while  Forest  Service  recommen- 
dations are  before  the  Congress.  We  know  you 
share  our  concern  In  this  area.  You  offered 
an  amendment  to  the  bill  in  subcommittee 
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to  reduce  this  period  of  limbo,  but  were  un- 
able to  achieve  Its  acceptance  by  the  full 
committee. 

Finally,  we  are  concerned  about  the  Im- 
pact this  legUIatlon  will  have  on  Forest 
Service  efforts  to  control  and  eradicate  dis- 
ease which  has  become  rampant  throughout 
large  portions  of  U.S.  Forest  Service  lands  In 
Montana.  We  hope  that  any  action  Uken  by 
the  U.S.  Congress  will  support,  not  hinder. 
Forest  Service  actions  to  exercise  all  avail- 
able management  expertise  to  control  a  con- 
dition which  threatens  Montana's  aesthetic 
and  economic  environment.  Vast  areas  of 
forest  are  dead  and  dying,  and  present  acute 
fire  hazards. 

We  are  hopeful  that  this  provides  Insight 
Into  the  position  of  the  snowmobile  com- 
munity on  this  Important  Issue. 
Sincerely, 

DXUICK  A.  Cbandall, 
Director  of  Government  Affain. 

One  final  note  with  regard  to  snow- 
mobile use  and  S.  393.  Everyone  on  both 
sides  of  this  issue  has  been  worried  about 
the  length  of  time  these  studies  might 
take.  Mr.  Crandall  in  the  above  letter 
mentions  the  5-year  language  in  the  bill. 
Once  again.  I  would  remind  everyone 
that  after  my  amendment  to  limit  the 
study  period  to  3  years  was  removed  from 
the  bill  by  the  full  interior  committee  a 
written  agreement  was  reached  between 
the  House  Interior  Committee  and  the 
Forest  Service  to  the  effect  that  the  study 
will  be  completed  within  2>/2  to  3  years. 
A  copy  of  a  letter  from  the  Department 
of  Agriculture  with  regard  to  this 
follows: 

Department  of  Aauct7LTtniE, 
Washington,  D.C,  October  12, 1977. 
Hon.  Morris  K.  Uoall, 

Chairman,  Committee  on  Interior  and  In- 
sular Affairs.  House  of  Repreaentativet, 
Washington^  D.C. 

Dear  Mr.  Chairman:  We  have  already  pro- 
vided the  Committee  with  the  Department's 
report  on  S.  393,  "the  Montana  Wilderness 
Study  Act  of  1977,"  and  on  September  13, 
1977,  we  commented  on  the  length  of  the 
study  period  provided  by  the  bill.  We  stated 
that  we  would  try  to  conduct  the  wilderness 
studies  In  as  short  a  time  as  possible,  not 
taking  the  entire  5-year  period  for  all  areas. 

Because  of  continuing  concern  over  the 
study  period  and  other  matters,  I  wish  to 
offer  the  following  clarlflcatlon  for  your  con- 
sideration. The  Committee  Report  for  S.  393 
recommends  that  the  study  and  recommen- 
dation period  for  all  nine  studies  be  limited 
to  three  years.  Since  land  management  plan- 
ning has  been  largely  completed  on  portions 
of  the  Involved  areas,  we  believe  that  this 
Department  can  adhere  to  a  3-year  deadline 
for  all  or  most  of  the  areas.  We  can  certainly 
give  priority  to  the  West  Pioneers,  Mount 
Henry  and  Taylor-Hllgard  areas  as  requested 
by  the  Committee. 

The  average  estimated  cost  to  this  Depart- 
ment for  the  wilderness  studies  Is  approxi- 
mately $3  per  acre.  We  will  seek  to  hold  the 
study  costs  to  the  minimum  amount  neces- 
sary to  complete  appropriate  studies,  and  we 
will  utilize  the  Information  available  from 
land  management  plans  to  expedite  the 
studies. 

We  appreciate  this  opportunity  to  clarify 
questions  that  have  been  brought  to  our 
attention. 

Sincerely, 

M.  RtrpEHT  Cutler, 
Assistant  Secretary  for: 
Conservation,  Research,  and  Education. 

I  hope  that  this  clears  up  any  con- 
fusion about  S.  393  and  snowmobile  use. 
I  would  not  support  the  bill  without  these 


October  25,  1977 


provislonB,  and  I  know  many  Montana 
snowmobilers  are  deeply  concerned.  Let 
me  say  here  that  If  Congress  ever  de- 
cides to  formally  Include  any  of  these 
areas  in  the  national  wilderness  system, 
that  Is  a  new  and  separate  issue.  Today, 
we  are  talking  about  one  bill—S.  393, 
and  S.  393  has  been  clearly  and  inten- 
tionally drafted  and  amended  to  reflect 
the  interests  of  Montana's  snowmobile 
community. 

I  cherish  my  close  relationship  with 
many  of  the  fine  families  who  enjoy 
snowmobiling,  and  I  am  saddened  that 
these  false  rumors  about  S.  393  caused 
them  so  much  concern,  llie  handling  by 
the  executive  branch  of  Executive  Order 
11644  this  spring  along  with  inaccurate 
rumors  about  S.  393  make  it  twice  this 
year  that  Montana  snowmobile  enthusi- 
asts have  been  "put  through  the  wringer" 
needlessly.  I  fought  for  and  succeeded  in 
getting  changes  in  the  language  of  the 
proposed  amendments  to  Executive 
Order  11644  which  recognized  that  snow- 
mobile use  is  a  legitimate  use  of  public 
lands.  We  won  that  fight,  and  now  it  is 
important  for  anyone  to  know  that  Con- 
gress in  passing  S.  393  recognizes  snow- 
mobile use  as  a  legitimate  use  of  these 
lands  imtil  that  time,  if  ever,  that  Con- 
gress formally  enacts  legislation  desig- 
nating any  of  these  areas  as  wilderness. 


COAL  OFFERS  HOPE  FOR  FUTURE — 
IF  REDTAPE  CAN  BE  BEATEN 


HON.  ELDON  RUDD 

or  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  25.  1977 

Mr.  RUDD.  Mr.  Speaker,  the  Arizona 
Republic,  our  State's  largest  statewide 
daily  newspaper,  recently  published  a 
three-part  series  by  Grant  E.  Smith 
which  addressed  the  issues  surrounding 
Western  coal  development. 

I  believe  that  Mr.  Smith  and  the 
Republic  have  done  a  valuable  public 
service  by  placing  into  context  the  costs 
and  consequences  of  coal  development. 
Coal  is  our  Nation's  most  plentiful  and 
promising  energy  resource,  but  it  is  lying 
dormant  because  of  institutional  impedi- 
ments, court  delays,  and  procedural 
complexities. 

These  reports  merit  close  reading,  not 
only  by  those  concerned  with  meeting  our 
Nation's  energy  needs,  but  by  all  who  are 
interested  in  forging  a  reasonable  bal- 
ance between  needed  coal  development 
and  environmental  amenities. 

Moreover,  the  Republic  series  suggests 
a  grim  introduction  to  the  future — a  po- 
tential acceleration  of  coal  costs  to  the 
level  of  oil  prices,  unless  an  appropriate 
and  functional  national  coal  policy  is 
soon  put  into  effect. 

Mr.  Smith's  articles  raise  a  number  of 
fundamental  questions,  and  provides 
some  reasonable  answers.  Can  coal  be 
mined  and  burned  in  a  socially  accept- 
able manner?  Is  there  an  adequate  work 
force  to  accommodate  Western  coal  ex- 
pansion?   Can    companies    afford    the 
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equipment  and  transportation  costs?  Is 
it  possible  to  equalize  Western  and  East- 
ern development  costs  in  order  to  mini- 
mize impacts  upon  unemployment  and 
"boom  towns"? 

Will  new  Federal  strip  mining  regula- 
tions and  emission  control  requirements 
being  imposed  upon  the  coal-lease  mora- 
torium make  the  cost  of  developing  coal 
prohibitive? 

Mr.  Speaker,  the  Republic  series  dra- 
matically underscores  the  fact  that  en- 
ergy users  have  underwritten  the  costs  of 
the  imcertainty  and  delays  which  have 
constrained  the  recovery  and  use  of 
Western  coal  reserves. 

I  am  personally  most  concerned,  nlong 
with  those  who  are  principally  Involved 
in  energy  development,  over  the  long  de- 
lay and  moratorium  on  Federal  coal  leas- 
ing in  the  Western  United  States,  because 
of  bureaucratic  and  judicial  disagree- 
ment over  environmental  impact  proce- 
dures. The  far-reaching  adverse  impact 
of  this  coal-leasing  stalemate  upon 
needed  coal  development  is' startling,  and 
I  hope  that  this  impasse  can  soon  be 
ended  so  that  coal  development  can 
resume. 

If  Western  coal  is  to  contribute  to  alle- 
viating the  Nation's  energy  problem,  its 
development  must  proceed  In  an  orderly 
and  timely  maimer.  To  continue  the 
status  quo  of  inaction  is  both  illogical  and 
inequitable. 

Mr.  Speaker,  I  include  Grant  Smith's 
coal  series  at  this  point  in  the  Record: 

[From  the  Arizona  Republic,  Oct.  2, 1977) 
Coal  Offers  Hope  for  Pxmmx,  If  Only  Red- 
tape  Is  Beaten 

(By  Grant  E.  Smith) 

Each  day,  40  trucks,  each  loaded  with  34 
tons  of  coal,  pull  away  from  a  mine  near 
Grand  Junction  In  western  Colorado  and  roll 
nearly  400  miles  through  eastern  Utah  to 
Arizona's  northern  outpost  of  Page. 

Fifty  more  trucks,  similarly  loaded,  travel 
the  250  miles  through  central  Utah  from 
Sallna  to  Page. 

And  still  another  40  trucks  leave  the  Gal- 
lup, N  Jbl.,  area  and  wend  their  way  250  mUes 
across  northern  Arizona  to  Page. 

In  total,  the  trucks  haul  slightly  more  than 
3,100  tons  of  coal  dally  to  feed  the  ravenous 
flames  of  the  gigantic  Navajo  Power  Plant, 
which  generates  electricity  for  Phoenix,  Tuc- 
son, Los  Angeles  and  other  areas  of  the  West. 

After  all  the  time,  effort  and  expense  of 
delivering  the  coal,  the  flames  consume  It  at 
a  rate  of  a  mlnute-and-a-half  per  truckload, 
or  a  couple  of  minutes  more  than  three  hours 
for  the  entire  3,100  tons. 

To  power  users  In  Phoenix,  who  have 
watched  their  electricity  bills  grow  and  grow 
and  grow,  the  time,  effort  and  expense  of 
such  coal  hauling  may  appear  to  be  an  un- 
warranted extravaganza  to  make  the  bills 
grow  even  more. 

To  residents  of  southern  Utah,  who  are 
looking  for  jobs,  hauling  the  coal  from  out- 
side appears  to  be  a  slap  In  the  face  because 
Utah  has  huge  undeveloped  deposits  of  coal 
just  across  Lake  Powell  from  the  Navajo 
Plant  on  the  Blalparowltz  Plateau. 

"Why  haul  coal  when  the  ground's  full  of 
It?"  screamed  recent  headlines  In  two  south- 
ern Utah  weekly  newspapers — the  Washing- 
ton County  News  In  St.  George  and  the 
Southern  Utah  News  In  B:anab. 

"Many  residents  here  have  stayed  through 
moetly  bad  times  with  the  hope  In  their 
heart  to  see  coal  being  mined  from  the  ex- 
tensive and  high  quality  deposits  just  under 
the  majestic  Kalparowitz  walls.  Now  moat 
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who  have  held  faith  for  many  years  think  it 
may  never  happen — at  least  not  m  tbair 
Ufetlme,"  said  the  story  beneath  the  head- 
llnea. 

"It  Is  nearly  Impossible  to  find  a  Kane 
County  resident  who  supports  the  Idea  of 
hauling  Utah  coal  .  .  .  past  the  Kalparowlts 
deposits . . . 

"The  Kalparowitz  Plateau  .  .  .  haa  become 
lonesome  and  vacant  again,"  the  story  con- 
tinued. "Residents  mlaa  the  activity  brought 
during  those  days  of  testing.  And  the  payroll 
more." 

But  in  today's  topsy-ttirvy  world  of  en- 
ergy, economics  and  government  regulations, 
hauling  90  seconds  worth  of  coal  400  miles, 
or  even  250  mUes  by  truck  makes  sense. 

"It  costs  only  half  as  much  as  oil,"  aald 
Blng  Brown.  Information  supervisor  for  the 
Salt  River  Project,  which  nuuiages  the  Nav- 
ajo Plant. 

Brown  continues  that,  by  all  criteria  the 
electricity  produced  at  Page  is  Inexpensive 
and  that  the  Navajo  Plant  has  proved  10  per 
cent  more  efficient  than  ever  thought  poial- 
ble. 

Logic  would  seem  to  dictate  that  the  SRP 
get  as  much  out  of  the  Navajo  Plant  as 
possible. 

"As  a  result,  the  station  Is  consuming  more 
coal  than  originally  was  expected,"  aald 
Brown. 

Coal  for  the  Navajo  Plant  was  supposed  to 
be  supplied  by  a  mine  on  Black  Mesa,  about 
80  miles  to  the  southeast,  and  would  be 
hauled  on  a  t7  million  railroad  built  espe- 
cially for  the  task. 

Peabody  Coal  Co.,  which  operates  the  mine, 
has  had  problems  achieving  full  production. 

"Peabody's  difficulties  are  expected  to  be 
corrected  within  a  year,"  said  Brown. 

So,  until  Peabody  swings  into  full  produc- 
tion, It  makes  economic  sense  to  bring  In  a 
supplemental  coal  supply. 

"The  answer  Is,  It's  moetly  a  matter  of 
time,  with  a  little  economics  thrown  In." 
Brown  wrote  In  response  to  the  question 
asked  by  the  headlines. 

But,  why  Colorado?  Why  not  Kalparowits? 

Government  regulations  brought  an  ab- 
rupt halt  to  the  development  of  coal  mines 
In  1971,  and  no  one  has  the  sllghteat  Idea  of 
when  the  federal  government  will  again  flaab 
the  green  light. 

Some  coal  executives  are  convinced  that 
the  Carter  administration  Is  develc^lng  a 
deliberate  policy  to  stymie  development  of 
coal  resources  in  the  West. 

"By  the  time  mines  could  be  developed 
In  the  Kalparowitz  Plateau,  the  problema 
facing  Navajo's  supply  would  be  resolved  and 
there  would  be  no  need  for  the  Kalparowitz 
coal,"  Brown  said. 

Others  say  It  may  be  decades  before  then 
can  be  any  digging  In  southern  Utah. 

"The  Navajo  Generating  Station's  need  for 
coal  is  now,"  said  Brown,  and  that's  why 
SRP  Is  hauling  coal  by  truck  from  western 
Colorado. 

"The  dlagnoeis  of  the  U.S.  energy  crisis  Is 
quite  simple:  Demand  fcr  energy  Is  increas- 
ing, while  supplies  of  oil  and  natural  gaa 
are  diminishing"  President  Carter's  national 
energy  plan  begins. 

"Unless  the  U.S.  makes  a  timely  adjust- 
ment before  world  <Ml  becomes  very  scarce 
and  very  expensive  In  the  1980s,  the  nation's 
economic  security  and  the  American  way  of 
life  will  be  gravely  endangered,"  the  plan 
continues. 

As  a  step  for  averting  danger,  the  Preal- 
dent's  plan  suggests: 

"Resources  in  plentiful  supply  should  be 
used  more  widely  as  part  of  a  process  of 
moderating  uses  of  those  In  short  supply. 

"Although  coal  comprises  90  per  cent  of 
United  States  total  foesU  fuel  reserves,  the 
United  States  meets  only  18  per  cent  of  Ita 
energy   needs  from  coal.   Seventy-flve  pu 
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cent  of  energy  needs  are  met  by  oil  snd  na- 
tural gas  altbougb  they  account  for  leas 
tban  8  per  cent  oi  U£.  reserves." 

Will  coal  come  to  tbe  rescue?  Can  It? 

During  recent  weeks  The  Arizona  Republic 
has  pursued  answers  to  these  questions  with 
an  eye  toward  the  vast  coal  deposits  on 
Black  Mesa,  which  are  Arizona's  only  major 
natural  resource  currently  capable  of  sup- 
plying vast  quantities  of  energy. 

The  answers,  contained  In  this  and  sub- 
sequent stories,  are  Inconclusive  because  It 
appears  the  American  public  has  not,  as  yet, 
considered  the  questions. 

They  are  not  questions  to  be  taken  lightly 
because  the  manner  In  which  they  are  re- 
solved could  shape  the  American  way  of  life 
for  generations. 

After  the  Arab  oU  embargo  of  1973,  Amerl- 
oans,  scrambling  in  search  of  alternative 
forms  of  energy,  rediscovered  an  old  stal- 
wart—coal. 

At  the  turn  of  the  century,  coal  provided 
00  per  cent  of  the  energy  used  In  the  United 
States.  It  heated  homes,  powered  the  rail- 
roads and  fueled  the  blast  furnaces  of  an 
Industrial  complex  that  made  the  United 
States  the  preeminent  world  power. 

But  burning  coal  gave  off  smoke  and  black 
soot.  Industrial  cities  were  grimy.  Coal 
miners  contracted  black  lung  disease,  and 
coal  mine  cave-Ins  heaped  more  tragedy  on 
the  miner's  back. 

Coal  was  socially  unacceptable,  evoking 
dismal,  tragic  thoughts. 

Petroleum  products — natural  gas  and  oil — 
began  replacing  coal  In  the  home,  on  the 
railroads  and  at  the  factories. 

By  the  time  of  the  Arab  embargo,  coal's 
share  of  the  energy  market  had  dwindled  to 
less  than  20  per  cent. 

Suddenly,  coal  was  reborn. 

Coal  reserves  In  some  areas,  particularly 
the  West,  are  so  large  they  could  supply  coal 
for  more  than  400  years.  There  currently  is 
an  estimated  coal  resource  of  3,068  billion 
tons  in  the  United  States. 

Montana  with  nearly  43  billion  tons  In 
»eserve  and  Wyoming  with  almost  23  billion 
tons  have  hardly  been  scratched. 

Emission  control  technology  has  lessened 
the  black  smoke  and  soot.  A  coal  miner's  life 
is  much  less  hazardous.  While  strip  mining, 
which  gleans  coal  near  the  surface,  ravages 
the  land,  topsoll  can  be  replaced  and  grass 
and  trees  replanted. 

Coal  could  be  more  socially  acceptable. 

As  a  result.  Carter  made  coal  one  of  the 
foundations  of  his  national  energy  policy. 

If   the   United   States   Is   to   maintain   Its 

world  posture,  the  President  said  production 

^must  be  increased  from  its  current  670  mil- 

ilion  tons  a  year  to  l.l  billion  tons  a  year  by 

U98S. 

The  Carter  plan  would  Increase  coal  con- 
^umotion  by  utilities  from  a  current  level 
of  459  tons  a  year  to  777  and  by  Industry 
/from  156  tons  to  360. 

Such  a  proposal  should  make  coal  execu- 
tives a  merry  band,  but.  as  a  group,  they 
are  rather  glimi. 

Despite  the  Carter  administration  or  be- 
cause of  it — they  aren't  quite  sure— the  fed- 
eral bureaucracy  has  the  coal  industry  spin- 
ning its  wheels  and  going  no  place. 

"The  government  says  it  wants  1.1  billion 
tons  of  production  by  1986.  That's  Just  so 
much  bull — !"  exclaimed  Harrison  Loesch,  a 
Peabody  vice  president.  "There's  no  way  we 
can  do  that. 

"Even  if  the  government  opened  up  right 
now  and  let  us  start  working  on  new  mines. 
It  would  take  us  four  years  to  bring  those 
mines  Into  production,"  he  continued.  "That 
would  make  it  1982.  But,  there  are  no  signs 
the  government  is  going  to  open  up." 

Thus,  coal  is  waiting  in  the  wings. 

Whether  it  gets  a  chance  remains  to  be 
seen. 
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[From  the  Arizona  Republic,  Oct.  3,  1977] 

Mors  Restraints  on  Coal  Fxarbo  in  Wsst 

(By  Grant  E.  Smith) 

Huge  deposits  of  coal  lie  in  the  West,  but 
because  the  West  did  not  vote  for  Jimmy 
Carter,  many  in  the  coal  Industry  fear  the 
coal  win  continue  to  go  undeveloped. 

"I  don't  think  the  government  wants  to 
develop  western  coal,"  said  Harrison  Loesch, 
a  vice  president  of  Peabody  Coal  Co.,  the 
nation's  No.   1   coal  producer. 

I  think  they  want  to  develop  Appalachla 
and  the  Midwest.  The  way  things  are  now 
you  can't  develop  coal  In  the  West;  It's  that 
simple." 

Are  the  coal  people  paranoid? 

In  a  recent  confrontation  at  the  American 
Mining  Congress  Convention  In  San  Francis- 
co, U.S.  Interior  Secretary  Cecil  Andrus  was 
asked  point-blank  if  the  Carter  administra- 
tion has  a  policy  for  Inhibiting  development 
of  western  coal. 

"What  I  say  in  my  personal  view  and  may 
not  be  shared  by  the  administration,"  said 
Andrus.  "Whatever  restrictions  there  are  will 
be  Imposed  across  the  land. 

"However,  if  we  put  all  the  development 
into  the  West,  It  would  mean  a  lot  of  mines 
In  the  East  would  close.  There  would  be 
higher  unemployment  in  the  East." 

Out-of-work  miners,  Andrus  continued, 
probably  would  migrate  West  wha^e  the  de- 
velopment would  be,  and  that,  in  tBrn,  would 
create  the  need  to  develop  new  cities  and 
towns  in  the  West. 

"It  would  Just  take  a  lot  of  the  taxpayers' 
resources  to  do  this,"  concluded  Andrus. 

For  most  coal  people,  the  answer  confirmed 
their  worst  suspicions. 

If  the  Carter  administration  has  chosen 
to  hinder  western  development  for  whatever 
reason — political,  economic  or  social — it  has 
two  very  potent  weapons  at  Its  disposal. 

Practically  all  the  coal  In  the  West  Is  on 
public  lands,  and  the  federal  government 
controls  access  to  the  public  lands.  There 
have  been  no  new  coal  leases  on  public  lands 
since  1971,  and  no  one  knows  when,  if  ever, 
another  lease  will  be  Issued. 

Western  coal  has  a  low  sulfur  content,  and 
generally  power  plants  burning  western  coal 
do  not  need  additional  control  devices,  called 
scrubbers,  to  meet  sulfur  emission  standards. 
However,  the  U.S.  Environmental  Protection 
Agency  is  considering  making  the  Installation 
of  scrubbers  mandatory  regardless  of  the  type 
coal  burned. 

Such  a  move  would  kill  the  market  for 
western  coal,  and  without  a  market,  western 
coal  would  not  be  developed. 

A  set  of  strip  mining  regulations,  now  be- 
ing prepared,  is  a  possible  third  weapon,  but 
coal  people  are  hopeful  the  regulations  will 
be  something  they  can  live  with. 

We  are  going  to  live  or  die  with  the  regu- 
lations," said  Loesch.  It  all  depends  on  how 
they  are  administered.  If  they  really  nlt-plck, 
they  can  make  the  cost  of  coal  prohibitive." 

Most  studies  place  the  recoverable  reserves 
of  coal  In  the  United  States  between  136 
billion  and  150  billion  tons.  There  are  esti- 
mates that  total  reserves  may  be  as  much  as 
25  times  more,  but  current  technology  and 
mining  methods  are  capable  of  extracting 
only  the  lower  amount. 

Of  the  recoverable  reserves,  63  per  cent 
are  In  the  West.  The  states  of  Montana  and 
Wyoming  alone  have  reserves  In  excess  of  66 
billion  tons,  about  48  percent  of  the  reserves. 

A  recent  study  by  the  Electric  Power  Re- 
search Institute  concluded  that  less  than  2 
per  cent  of  the  reserves  In  Montana  and 
Wyoming  had  been  mined. 

The  most  heavily  mined  state  In  the  West, 
according  to  the  EPRI  study.  Is  Utah  where 
20  per  cent  of  Its  reserves  have  been  mined. 

In  comparison,  nearly  half  the  coal  In 
Pennsylvania  and  West  Virginia  has  been 
mined,  EPRI  concluded.  Alabama  and  Ten- 
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nessee  have  about  36  percent  of  their  coal 
left. 

"The  best  known  deposits  have  been  se- 
verely depleted  In  several  states  that  depend 
heavily  on  coal  as  the  mainstay  of  their 
economies:  Alabama,  Tennessee,  Pennsyl- 
vania and  West  Virginia.  Depletion  of  re- 
serves, or  even  the  prospect,  could  upset 
state  and  regional  economies,"  says  the  EPRI 
study. 

"Prohibition  of  coal  development,  it 
should  be  noted,  can  have  the  same  eco- 
nonUc  effect,"  EPRI  warned.  "On  the  other 
hand,  reserve  depletion  is  at  a  very  early 
stage  In  many  western  coal-bearing  states. 
Here  the  problem  is  to  plan  for  development 
80  as  to  conserve  both  the  coal  and  the 
related  resources." 

EPRI  and  the  coal  Industry  are  saying: 
Let  western  coal  develop.  But  Washington 
dees  not  seem  to  be  listening. 

In  1971,  the  then  interior  secretary,  Ro- 
gers Morton,  placed  a  moratorium  on  coal 
leases  on  public  lands  while  a  leasing  proce- 
dure— involving  environmental,  economic 
and  social  studies — was  developed. 

As  the  Ford  administration  was  leaving 
office  last  winter,  It  appeared  that  a  proce- 
dure finally  had  been  developed  and  leasing 
might  resume. 

But,  Andrus  announced  that  the  Carter 
administration  had  questions  about  the  pro- 
cedure and  wanted  time  to  study  it. 

"No  one  knows  for  sure  what  this  means," 
said  Leroy  Michael,  assistant  general  man- 
ager for  Salt  River  Project.  "We  don't  know 
If  this  means  we  have  to  go  back  to  zero  and 
start  over  again  or  what.  It  has  confused 
the  whole  situation." 

To  add  to  the  confusion,  last  week  a  U.S. 
District  Court  Judge  Issued  an  injunction 
prohibiting  the  Interior  Department  from 
resuming  the  leasing  program  until  an  en- 
vironmental Impact  statement  on  the  pro- 
gram Is  prepared. 

Judge  John  H.  Pratt  declared  that  a  cur- 
rent statement  "was  not  prepared  with  ob- 
jective good  faith  nor  would  it  permit  a 
decision-maker  to  fully  consider  and  prop- 
erly balance  the  environmental  factors." 

By  Itself,  Pratt's  decision  could  delay  Issu- 
ance of  permits  for  at  least  four  or  five 
years,  according  to  Industry  officials. 

The  leasing  problem  has  not  only  stymied 
development  of  new  properties  but  also  af- 
fected development  on  lands  where  the  com- 
panies hold  leases. 

"Because  of  incomplete  geology  there  are 
T/indows  on  our  leases — areas  of  public  land 
where  we  can't  go,"  said  Loesch  of  Peabody. 
"We  may  not  have  the  crop  line,  or  edge,  of  a 
coal  deposit,  and  it  is  financially  ruinous  If 
you  don't  start  mining  at  the  crop  line.  So 
we  can't  develop  our  current  leases  until  we 
get  everything  together." 

Even  the  leasing  program  that  was  ready 
to  go  presented  problems. 

"You  would  have  to  show  that  what  you 
are  going  to  do  Is  economically  feasible,"  said 
John  Anderson,  a  Utah  international  vice 
president.  Utah  international  operates  the 
Navajo  Mine  near  Farmlngton,  N.M.,  and 
provides  about  7  million  tons  of  coal  a  year 
tor  the  Four  Corners  Power  Plant. 

"Such  a  condition  would  make  it  very  diffi- 
cult," Anderson  said.  "In  the  past,  leases  have 
been  picked  up  on  speculation  with  the  hope 
a  market  will  develop.  Now,  that  Is  not  so- 
cially acceptable.  When  you  have  to  show 
an  operating  profit  before  you  can  apply  for 
a  lease,  it  almost  shuts  the  door." 

Finding  markets  Is  a  major  concern  of 
companies  with  western  coal  mines.  Most 
agree  that  the  most  lucrative  area  is  elec- 
trical generation  where  the  low-sulfur  west- 
ern coal  can  be  burned  without  the  need  for 
expensive   scrubbers. 

G.  A.  Bennewltz,  market  director  of  fuels 
for  the  Denver,  Rio  Grande  Western  Railroad, 
recently  told  the  American  Mining  Congress 
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that  western  coal  can  find  markets  with 
utilities  In  the  Midwest  and  the  Southeast. 

"The  strong,  low-sulfur  western  coals  are 
the  economic  answers  to  utilities,  provided 
scrubbers  are  not  mandated  on  all  power 
plants.  If  scrubbers  are  mandated,  all  bets 
are  off,"  said  Bennewltz. 

Western  coal  can  find  a  market  as  a  fuel 
m  cement  plants,  pulp  and  paper  plants  and 
canneries,  all  of  which  could  be  located  In 
the  West,  Bennewltz  suggested. 

"But,  the  West  will  still  be  a  net  exporter 
of  coal  as  Its  coal  reserves  far  exceed  the 
available  market  In  the  West,"  he  concluded. 

So,  western  coal  may  continue  to  stay  In 
the  ground,  but  the  coal  people  believe  they 
eventually  may  have  their  day. 

"The  energy  requirements  will  continue 
to  grow,"  said  Anderson.  "When  the  supply 
gett>  short  enough,  something's  got  to  give." 

"What  I'm  afraid  of  is  that  in  the  1980's 
the  government  and  the  public  is  going  to 
realize  the  situation  this  nation  is  really  In," 
said  Loesch.  "They're  suddenly  going  to 
want  the  coal  for  electric  generation  and 
other  uses. 

"Congress  is  going  to  say  'Go'  and  cut 
the  Gordlan  knot  and  pull  out  all  the  stops.  I 
don't  think  we're  going  to  be  happy  with 
the  results,"  Loesch  said  with  a  shrug. 

[From  the  Arizona  Republic,  Oct.  4,  1977) 

Further  Coal  Production  Depends  on 

Tribal  Policies 

(By  Grant  E.  Smith) 

Jim  Hendricks  shifted  In  the  driver's 
seat  of  his  four-wheel-drive  vehicle  and 
gazed  at  the  30-foot  seam  of  coal  glistening 
on  the  wall  of  a  pit  gouged  into  the  desert 
mesa. 

"I've  told  my  bosses  I  think  this  is  the  best 
mine  Peabody  has,"  said  Hendricks,  who  Is 
superintendent  of  the  Black  Mesa  and 
Kayenta  coal  mines  on  Black  Mesa  In  north- 
ern Arizona. 

Such  praise  should  not  be  taken  lightly. 
Hendricks  Is  a  16-year  veteran  with  Peabody 
Coal  Co.,  which  Is  the  nation's  largest  coal 
producer.  Last  year  the  firm  mined  69.7  mil- 
lion tons  from  44  mining  sites  in  the  United 
States. 

Together,  the  two  Black  Mesa  mines 
produce  45,000  tons  of  coal  a  day,  and  that 
coal  Is  used  to  generate  electricity  for  Phoe- 
nix, Tucson,  Los  Angeles,  Las  Vegas  and  other 
Southwest  areas.  Some  day  the  electricity 
also  will  be  used  to  pump  water  through  the 
Central  Arizona  Project. 

The  Black  Mesa  Mine,  the  older  of  the  two. 
provides  coal  for  the  Mohave  Power  Plant  in 
southern  Nevada.  The  coal  Is  crushed,  mixed 
with  water  and  sent  through  a  275-mlle  pipe- 
line from  the  mesa  to  the  power  plant. 

The  Kayenta  Mine  provides  coal  for  the 
Navajo  Power  Plant  outside  Page,  about  90 
miles  away.  The  coal  Is  taken  by  conveyor 
belt  five  miles  across  the  mesa  and  down  the 
side  to  a  specially  built  train  for  transport 
to  the  plant. 

"We've  got  about  30  years  of  mining  here." 
Hendricks  said. 

Peabody  has  leases  to  mine  14,000  acres 
atop  the  mesa  to  a  depth  of  about  130  feet 
for  35  years.  In  all,  Peabody  will  mine  aljout 
400  million  tons  of  coal  from  Black  Mesa. 

Peabody's  activity  may  make  only  a  min- 
uscule dent  In  the  mesa's  coal  reserves,  which 
some  experts  estimate  at  as  much  as  21.25 
billion  tons. 

The  Black  Mesa's  coal  reserves  represent 
the  greatest  known  concentration  of  energy 
resources  In  Arizona. 

According  to  a  study  by  Dr.  Helmut  Frank, 
a  University  of  Arizona  economist,  all  the 
energy  consumed  in  Arizona  in  1976  equaled 
25  million  tons  of  coal. 

Each  640  acres  of  the  Peabody  lease  con- 
tains some  16  million  tons  of  coal,  or  nearly 
two-thirds  of  the  state's  energy  requirement. 

Thus,  Black  Mesa  assumes  a  very  respect- 
able posture  as  an  energy  source,  but  utility 
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and  coal  Industry  officials  question  whether 
it  ever  will  be  a  reliable  or  economical  source. 
Black  Mesa  Is  on  the  Navajo  and  Hopl  res- 
ervations, and  Peter  MacDonald,  the  Navajo 
tribal  chairman,  says  the  tribe  Is  not  getting 
a  fair  return  on  the  coal  leases. 
Leases  are  being  renegotiated. 
Additionally,    the   Navajo   Tribal   Council 
has  approved  a  sulfur  emissions  tax  that 
could  drive  the  cost  of  coal-fired  electricity 
even  higher. 

The  Peabody  leases  are  not  the  only  ones 
affected. 

Utah  International  Inc.  has  huge  leases  on 
the  reservation  near  Farmlngton,  N.M.  The 
mining  supplies  coal  for  the  Four  Comers 
Power  Plant 

Plttsbugh  &  Midway  Coal  Mining  Co.  has 
Immense  leases  on  the  reservation  near  Gal- 
lup, N.M.  These  operations  supply  coal  to 
the  Arizona  Public  Service  Co's  ChoUa  Power 
Plant  near  Wlnslow  and  will  supply  coal  to 
Salt  River  Project's  Coronado  Power  Plant 
near  St.  John. 

APS  currently  gets  47  per  cent  of  Its  elec- 
tricity, and  the  SRP  gets  29  per  cent  from 
power  plants  tied  to  coal  supplies  on  the 
reservation. 

Those  percentages  will  grow  becavise  the 
ChoUa  Plant  Is  being  expanded,  and  the 
Coronado  Plant  is  under  con<>tructlon,  with 
operations  scheduled  to  start  in  1980. 

The  Navajo  Tribe's  actions  will  have  a  pro- 
found effect  on  Phoenix  power  bills  over  the 
next  decade  and  beyond. 

The  Arizona  Republic  recently  asked  Mac- 
Donald  to  describe  the  tribe's  position  on  Its 
coal  resources.  MacDonald  responded: 

"The  Navajo  position  on  whatever  coal  re- 
sources we  have  on  the  Navajo  Reservation, 
Is  that  It  should  be  developed  with  a  knowl- 
edge of  how  much  coal  we  have  and  with  a 
consideration  for  a  return  to  the  Navajo  Tribe 
In  terms  of  financial  gain  as  well  as  consid- 
eration for  the  environmental  and  cultural 
Impact  It  might  have  and  the  economic  prog- 
ress It  might  have. 

"The  returns  we  are  now  getting  from 
leases  made  in  the  earlier  years  are  very 
poor  and  unacceptable  In  today's  value  of 
what  we  believe  is  the  worth  of  our  coal." 

Utah  International  and  APS,  which  man- 
ages the  Pour  Corners  Plant,  were  renegotiat- 
ing their  leases  with  the  tribe  when  the  sul- 
fur emissions  tax  was  unveiled. 

Those  talks  have  been  suspended  pending 
the  fate  of  the  emissions  tax  which  Is  being 
contested  In  federal  court. 

"I  think  there  Is  a  social  responsibility  to 
see  that  the  Indians  get  a  fair  deal."  said 
Russ  Hulse,  an  APS  vice  president.  "Its 
something  we  all  feel  we  should  do  some- 
thing about.  But  I  wonder  If  our  customers 
will  feel  the  same  way." 

"In  general,  our  relations  with  the  tribe 
have  been  good,"  said  John  Anderson,  a  Utah 
International  vice  president.  "About  74  per 
cent  of  our  work  force  Is  Navajo. 

"The  royalty  rate  is  something  we  have 
had  the  feeling  we  would  have  to  resolve  one 
of  these  days.  We  are  urging  our  customers, 
such  as  APS  and  their  partners,  to  partici- 
pate In  our  discussions.  If  we  are  charged 
more,  we  will  have  to  pass  it  along  to  them." 
The  utilities  currently  have  a  federal  court 
Injunction  blocking  Imposition  of  the  sulfur 
emissions  tax,  which  would  tax  power  plants 
on  the  reservation  on  the  amount  of  sulfur 
oxides  they  emitted.  Coal  contains  sulfur, 
and  the  sulfur  oxides  are  formed  when  coal 
is  burned. 

As  now  proposed,  the  tax  would  cost  the 
Four  Corners  Plant  $220  million  over  the 
next  five  years,  according  to  APS. 

"The  whole  thing  Is  up  for  grabs,"  Hulse 
said.  "All  we  can  see  Is  that  the  costs  for  coal 
are  going  to  go  much  higher." 

As  a  result,  APS  has  decided  to  apply  for 
permits  to  add  two  additional  units  to  its 
three-unit  Palo  Verde  Nuclear  Generating 
Station  west  of  Phoenix. 
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"It's  a  matter  of  fuel  costs,"  Hulse  said. 
"We  think  the  nuclear  fuel  will  be  cheaper." 

SRP  General  Manager  A.  J.  "Jack"  PfJstsr 
admits  that  he  has  only  a  five-year  coal  sup- 
ply under  contract  for  the  Coronado  plant. 

Pflster  said  the  contract  can  be  extended 
to  16  years,  which  the  firm  probably  will  do. 

"We  are  looking  for  additional  supplies  and 
having  discussions  with  suppliers,"  said 
Pflster.  "But  we  Just  don't  find  too  much  In- 
terest. There  are  Just  too  many  Impediments 
to  the  development  of  coal  resources." 

The  Coronado  plant  Is  fewer  than  200 
miles  southeast  of  Black  Mesa.  But  the  way 
things  are  now,  It  might  Just  as  well  be  on 
another  planet. 

Coal,  one  of  America's  greatest  imupped 
energy  resources,  continues  to  lie  dormant. 

In  this  series  of  articles.  The  Arizona  Re- 
public has  examined  only  a  handful  of  In- 
stitutional obstacles  to  coal  development, 
but  these  obstacles  are  so  monumental  that 
they  have  the  Industry's  undivided  attention. 

If  they  cannot  be  scaled,  then  the  other 
problems  are  moot. 

If  they  are  scaled,  then  there  are  numerous 
other  questions. 

Is  coal  really  that  socially  acceptable  that 
It  can  be  mined  and  burned  In  such  a  man- 
ner as  to  assure  adequate  protection  of  the 
environment? 

Would  there  be  an  adequate  work  force  If 
mining  did  expand  In  the  West?  Peabody  Is 
having  trouble  attracting  skilled  miners  to 
Black  Mesa. 

Could  companies  afford  the  equipment? 
Drag  lines,  which  uncover  coal  seams  and  are 
the  key  to  strip  mining  operations  cost 
about  $20  million  each. 

Finding  answers  to  the  questions  also  will 
be  monumental  tasks.  But  In  talking  with 
coal  Industry  officials,  one  gets  the  strong  Im- 
pression they  would  be  most  happy  to  tackle 
them. 


OTHER    COUNTRIES    REFUSE    TO 
SHARE  BURDEN  OF  REFUGEES 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  25,  1977 

Mr.  EILBERG.  Mr.  Speaker,  I  com- 
mend to  the  attention  of  my  colleagues 
an  October  14  article  in  the  Washing- 
ton Post  detailing  how  Japan  has  reacted 
to  the  growing  number  of  Indochinese 
refugees  seeking  freedom  and  safety. 

This  news  report  indicates  that  the 
Japanese  Government  has  not  provided 
any  housing  or  direct  assistance  for  the 
refugees,  and  has  even  refused  to  allow 
them  to  accept  jobs  with  private  indus- 
try. 

To  me,  Mr.  Speaker,  this  sad  report 
points  once  again  to  the  urgent  need  for 
the  United  States  to  seize  the  initiative 
in  calling  together  the  nations  of  the 
world  for  a  conference  on  Indochinese 
refugees  to  deal  with  this  urgent  hu- 
manitarian problem. 

In  July,  I  proposed  that  President  Car- 
ter convene  such  a  conference  at  the 
earliest  possible  time.  It  is  clear  to  all 
of  us  that  the  number  of  Indochinese 
refugees  continues  to  grow,  and  that  the 
world  community  has  failed  to  respond. 

In  August,  the  House  Judiciary  Sub- 
committee which  I  chair  held  a  hearing 
on  the  administration's  proposal  to  grant 
parole  to  an  additional  15,000  Indo- 
Chinese  refugees.  Within  24  hours  of  that 
hearing,  we  informed  the  Attorney  Gen- 
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eral  that  we  had  no  objection  to  the 
granting  of  the  parole. 

But  I  fear  that  the  number  of  refugees 
v_  growing  at  such  a  fast  rate  that  this 
latest  action  by  the  United  States  will 
bot  even  come  close  to  providing  safety 
jtor  enough  of  them. 

/  It  Is  more  urgent  now  than  ever  be- 
/  fot«  for  the  United  States  to  exercise  Its 
/  leaderdiip  In  convenbig  the  international 
I  community  to  meet  this  problem. 

JaFAM  RZLXTCTAirrLT  Taxxs  RErUOXXB, 

FmoviDB  nw  AMXNinn 
(By  WUUam  Cbi4>man) 
ToKTa — Jftpan't  truUtlonftl  reluctance  to 
accept  new  waves  of  Unmlgranta  from  abroad 
la  unilergoUig  a  test  as  a  growing  number  of 
YHitnamran  refugees  come  drifting  here  In 
■••rch  of  freedom  and  safety. 

More  than  1,100  refugees  have  found  their 
way  here  through  harrowing  adventures  at 
sea,  and  nearly  800  stUl  live  in  limbo,  tem- 
ponuy  guests  In  makeshift  homes  improvised 
by  religious  organizations. 

So  far  the  Japanese  government  has  not 
provided  any  housing  or  direct  assistance  for 
the  refugees  and  has  not  permitted  them  to 
{    take  Jobs  offered  by  private  companies. 
\      Moreover,  the  religious  organizations  com- 
\  plain  that  Japan  erected  cumbersome  obsta- 
\  clw  that  delay  even  temporary  landing  per- 
\mlsslon  for  the  "boat  people"  and  thereby 
^Isoourage  ships  from  picking  up  other  ref- 
igees  at  sea. 
Tlie  government  promised  last  month  to 
-  itudy  ways  of  providing  better  accommoda- 
tions and  Job  training  for  the  refugees  and 
kgreed  to  address  the  touchy  Issue  of  per- 
/manent    resettlement.    A    special    Cabinet 
/  councU  ^>polnted  to  work  on  thoee  Issues  is 
{ stUl  being  organized. 

>  Japanese  offlclaU  say  that  assimilating  for- 
(  elgners  Is  a  difficult  task  for  their  country. 
/  "We  don't  know  what  to  do  with  these 
/  people,"  said  Hlroyukl  Yushlta.  a  Foreign 
Ministry  official.  "It  wUl  take  time.  The 
Japanese  society  Is  a  homogeneous  society, 
and  our  Uvlng  style  Is  very  difficult.  Maybe 
we  can  accept  them  as  guests,  but  how  can 
they  survive?  It  Is  not  possible  for  them  to 
accommodate  very  easily." 

Japan  has  never  been  a  hospitable  place 
for  foreign  Immigrants.  Koreans,  with  a 
population  of  about  600,000,  and  several 
thousand  Chinese  form  the  only  sizable 
ethnic  groups. 

The  difficult  Japanese  language  and  other 
cultural  barriers  have  been  formidable  de- 
tarrents.  Officials  contend  that  Japan  Is  al- 
ready overcrowded  and  hardly  able  to  sup- 
port new  immigrants,  and  they  point  out  the 
sagging  economy  has  already  caused  growing 
unemployment. 

Most  of  the  Vietnamese  live  In  39  scattered 
locations  and  are  well  cared  for  by  Caritas 
Japan,  the  Catholic  welfare  organization,  the 
Japan  Red  Cross,  and  a  Buddhist  group, 
Blsho  Koselkal.  They  also  receive  about  $3.40 
a  day  from  a  special  United  Nations  fund. 
The  reaction  of  the  Japanese  people  to  the 
refugees  has  been  mixed.  Some  objected 
strongly  to  having  refugee  camps  established 
In  their  areas.  The  mayor  of  one  small  city 
complained  that  a  camp  would  ruin  his 
area's  tourist  business.  In  other  locations, 
residents  have  offered  food,  clothing,  medi- 
cine and  even  television  sets  to  the  new- 
(comers. 

Religious  leaders  have  begged  the  govern- 

int  to  provide  a  single  large  staging  area 

There  the  refugees  could  be  together  while 

ley  await  permission  to  go  to  another  coun- 

A  Japanese  official  said  the  request  Is 

Istlll   under   consideration. 

Judging  from  forms  they  fill  out  on  their 
arrival,  most  of  the  refugees  would  prefer 
to  go  to  another  country.  The  United  States 
and  France,  where  many  have  relatives,  are 
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the  first  choices.  Japan  Is  occasionally  listed 
as  a  third  or  fourth  choice. 

Most  refugees  arrived  on  freighters  that 
rescued  them  on  the  high  seas  when  their 
small  crafts  foundered  or  when  their  food 
and  water  ran  out.  Government  regulations 
have  not  made  It  easy  for  them  to  be  put 
ashore.  A  foreign  ship  cannot  unload  ref- 
ugees here  unless  the  country  where  It  Is 
owned  has  promised  Japan  it  will  accept 
them  if  no  home  is  found  for  them  here. 

Some  observers  believe  this  policy  has  dis- 
couraged ship  captains  from  lending  as- 
sistance at  sea.  They  contend  the  captains  do 
not  want  to  risk  a  costly  delay  In  Japanese 
ports  while  the  necessary  guarantee  Is  ob- 
tained from  their  home  country. 

One  Catholic  priest  said  that  from  Inter- 
views with  his  flock  of  Vietnamese  refugees 
on  Okinawa  he  determined  that  some  ships 
were  Ignoring  SOB  calls  from  refugee  boata. 
One  group  told  him  that  three  freighters 
stopped  to  give  them  food  and  water,  but 
refused  to  take  them  aboard  for  the  remain- 
ing Journey  to  Japan. 

The  Foreign  Ministry's  Yushlta  disputed 
charges  that  Japan  has  taken  an  unusually 
hard  position  to  discourage  more  refugees 
from  coming  here. 

For  one  thing,  he  said,  Japan  has  guar- 
anteed other  countries  that  it  will  receive 
refugees  landing  In  their  ports.  This  encour- 
ages Japanese  ships  to  pick  up  the  "boat 
people"  because  captains  are  assured  they 
will  not  be  tied  up  for  long  periods  In  for- 
eign ports,  he  said. 

Some  other  countries  do  not  make  such 
guarantees,  he  said.  He  cited  groups  of  about 
40  refugees  picked  up  by  ships  from  Malaysia, 
Oreece  and  Liberia,  countries  that  would  not 
guarantee  their  responsibility.  Denied  per- 
mission to  unload  the  refugees  in  Japanese 
porta,  the  ships  finally  unloaded  them  In 
Hong  Kong  and  Africa,  he  said. 

He  also  said  that  Japan  recently  had  fiown 
back  from  Singapore  a  large  group  of  ref- 
ugees brought  there  by  a  Japanese  ship. 
Singapore  would  not  let  the  refugees  unload 
even  temporarily,  he  said. 

The  Japanese  Cabinet  committee  has  In- 
dicated that  it  will  be  some  time  before  new 
facilities  are  provided  for  the  refugees  al- 
ready here.  One  official,  Tadamasa  Kurokl, 
acknowledged  that  housing  was  the  most 
"urgent  problem"  and  said  the  government 
hoped  to  provide  a  single  home  for  about  300 
persons  expected  to  arrive  in  the  coming 
weeks.  No  decisions  have  been  made,  how- 
ever. 

"V9t  are  thinking  and  discussing,"  he  said. 

Vocational  training  for  the  refugees  is  In 
a  similar  discussion  stage.  "First  we  must 
And  out  what  they  would  like,"  he  said. 

The  comnUttee  will  also  consider  the  long- 
range  issue  of  permanent  resettlement, 
Kurokl  said. 

"We  cannot  neglect  that,  and  It  Is  being 
discussed  by  our  council,"  he  added.  "I  do 
not  expect  a  quick  decision." 
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READING  ANATOLY'S  MIND 


HON.  BOB  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  25,  1977 

Mr.  BOB  WILSON.  Mr.  Speaker,  un- 
der leave  to  extend  my  rsmarks  in  the 
Record,  I  would  include  the  following: 
(Prom  the  New  York  "Hmes,  Oct.  24,  1977| 
Reading  Anatolt's  Mind 
(By  WilUam  Saflre) 
Washington. — Here  am  I.  Anatoly  Fedoro- 
vlch  Dobrynln.  for  15  years  the  Soviet  Am- 


bassador In  Washington,  destined  to  return 
to  Moscow  next  year  In  a  blaze  of  glory. 

I  can  hardly  believe  my  country's  good  for- 
tune. Of  course,  as  my  wife  Irlna  always  re- 
minds Oromyko,  I  had  a  lot  to  do  with  It. 
When  the  new  American  President  adopted 
the  right  wing  poaltlcn  on  human  rights,  I 
told  Moecow  to  "hang  tough;"  aa  I  predicted, 
he  tired  of  It  quickly.  When  Mr.  Carter  made 
his  hard-lino  disarmament  proposal  last 
spring.  I  knew  that  If  we  Just  refused  to  con- 
sider It  seriously,  he  would  come  back  on  our 
terms.  And  he  has. 

But  Mr.  Carter's  promise  to  the  Democratic 
fund  raisers  that  he  would  have  a  SALT 
agreement  "In  a  few  weeks" — that  I  cannot 
claim  credit  for.  Pure  good  fortune.  Now,  the 
American  negotiators  have  a  self-imposed 
deadline,  and  the  pressure  for  more  conces- 
sions Is  on  them. 

Not  that  we  need  any  more  SALT  conces- 
sions. We  will  make  a  big  show  of  arguing 
about  the  number  of  missiles  end  bombers, 
and  then  settle  on  3,aoo,  but  that  Is  not  the 
point.  We  have  already  achieved  in  three 
months  what  I  could  not  get  in  the  past  six 
years:  an  agreement  to  let  the  Soviet  Union 
improve  Ito  missiles,  without  the  Americans 
knowing  our  technology,  until  we  can  knock 
out  their  ability  to  retaliate  after  a  first 
strike. 

Not  only  that,  but  we  wUl  not  accept  limi- 
tations on  our  new  Backfire  bomber,  while  we 
get  significant  limitations  on  the  American's 
cruise'mlssile.  The  best  of  both  vorlds.  By  our 
patience  and  firmness — and  thanks  to  the 
naivete  of  the  new  President — the  Soviet 
Union  win  soon  be  the  most  powerful  natior 
in  the  world. 

In  Europe,  too,  we  have  the  American  on 
the  run.  Here  is  an  intelligence  report  from 
our  people  in  London:  On  Sept.  15.  there  was 
a  White  House  meeting  on  mutual  force  re- 
duction with  Brzezinski,  Defense  Secretary 
Brown  (what  a  nice  man!),  Stanley  Resor, 
David  McOlfford,  and  the  rest  of  the  group 
that  used  to  caU  itself  the  verification  panel. 

According  to  what  the  Americans  have  teld 
the  British  and  the  West  Oermans,  Mr.  Carter 
is  prepared  to  support  a  marvelous  conces- 
sion so  that  Americans  can  withdraw  from 
the  defense  of  Europe.  Instead  of  Insisting 
that  the  Soviet  Union  reduce  ito  forces  by 
1,7(X)  modern  tanks  and  68,000  front-line 
troops,  the  Americans  will  propose  that  we 
move  back  any  1,600  tanks  and  any  68,000 
troops. 

That's  a  very  different  deal.  Instead  of  re- 
ducing our  real  standing-start  threat,  we 
could  pull  some  cooks  and  bakers  back  a  few 
miles,  along  with  some  rusty  rear-guard 
tanks — and  In  return,  watch  29,000  United 
States  combat  troops  and  their  tactical  nu- 
clear we^K>ns  pull  back  across  an  ocean. 

I  cannot  believe  the  rest  of  the  report:  that 
if  we  do  not  go  along  with  these  concessions, 
the  Americans  are  ready  to  suggest  that  they 
agree  not  to  deploy  their  neutron  bomb.  Too 
good  to  be  true.  On  top  of  the  limitations 
the  Americans  are  willing  to  take  on  their 
cruise  mlssUe  as  a  theater  weapon,  that 
would  amoimt  to  making  western  Europe 
Into  a  Soviet  sphere  of  Influence. 

Why  are  the  Americans  suddenly  caving  In 
on  every  front?  If  Henry  were  still  there,  I 
would  suspect  a  trick.  Maybe  the  Carter  peo- 
ple are  counting  on  the  Jackson  faction  to 
stop  them. 

I  must  be  on  guard.  We  have  been  assured 
that  the  human  rlghta  Issue  will  no  longer 
be  pressed,  and  the  sending  of  former- 
everythlng  Arthur  Goldberg  to  the  Belgrade 
conference  is  proof  of  that.  But  George 
Meany  has  Just  invited  Sakharov  and  some 
other  dissidente  to  visit  the  United  States, 
following  the  visit  here  of  our  trade  unionist 
comrades. 

That  could  be  an  attempt  to  embarrass 
us.  If  we  refuse  to  let  the  dlssldento  come, 
It  would  be  a  big  story  to  the  Jackson  fac- 
tion. I  will  have  to  get  Mr.  Vance— another 
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nice  man— to  dUaasoclato  the  United  States 
from  that  provocation. 

Otherwise,  all  goes  souMthly  for  my  return 
In  triumph.  Aa  comrade  Brezhnev  promised, 
be  has  made  VasUy  Kuzneteov  the  First  Dep- 
uty Foreign  Minister — he  is  the  logical 
up  the  Job  of  First  Deputy  Minister  for  me. 

Who  would  take  my  place  here  in  Wash- 
ington? Georgl  Arbatov  Is  an  academic,  and 
Oleg  Troyonovaky  at  the  United  Nations 
doesn't  know  the  American  nuances.  Oeorgl 
Komlenko  has  been  following  in  my  foot- 
steps for  years,  and  he  Is  only  62  and  a  Dep- 
uty Foreign  Minister — he  Is  the  logical 
choice.  Viktor  Komplektov  has  been  waiting 
for  him  to  come  here,  so  he  could  run  the 
American  Department,  the  same  way  as  I 
have  been  waiting  for  Mr.  Kuzneteov's  Job. 
Which  reminds  me,  I  should  call  Mondale. 

The  year  I  came  to  Washington,  I  had  to 
suffer  the  humUiatlon  of  the  Cuban  mIssUe 
crisis.  Next  faU,  as  I  pick  mushrooms  outside 
Moscow,  the  Soviet  Union  will  be  "No.  1"  in 
power.  I  did  my  share  to  bring  that  change 
about;  ,Mr.  Carter  Is  doing  more  than  his 
share. 

I  must  tell  Irlna  to  pick  up  a  couple  of  fur 
hats  in  Bloomlngdale's,  and  a  pair  of  mit- 
tens at  Nleman-Marcus.  I  seem  to  remember, 
back  home.  It  gete  pretty  cold  In  the  winter. 


REMARKS  BY  HARDING  L. 
LAWRENCE 


HON.  DALE  MILFORD 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Tuesday.  October  25,  1977 

Mr.  MILFORD.  Mr.  Speaker.  I  would 
like  to  share  with  my  colleagues  a  state- 
ment made  by  Mr.  Harding  L.  Lawrence, 
before  the  Subcommittee  on  Aviation  of 
the  House  Committee  on  Public  Works 
and  Transportation. 

Mr.  Lawrence  is  currently  the  chair- 
man and  the  chief  executive  ofiQcer  of 
Braniff  Airways,  and  hsis  directed  the 
airline  through  an  industry-pacesetting 
growth  period  that  made  Braniff  a  leader 
in  world  air  transportation. 

Under  his  direction  since  1965,  the  air- 
line has  acquired  the  newest  and  most 
modem  fleet  of  jet  aircraft  in  the  indus- 
try; extended  its  routes  to  a  30,000-mile 
system  throughout  the  U.S.  mainland 
and  to  Hawaii,  Mexico,  and  South  Amer- 
ica; doubled  total  employment,  and  set 
new  standards  in  operational  competency 
and  passenger  service. 

In  the  past  5  years  the  company's  gross 
operating  revenues  have  doubled  to  $680 
million  and  net  earnings  have  increased 
200  percent  to  last  year's  record  $26.4 
million  profit. 

Shareholder  equity  has  more  than 
doubled  in  the  last  5  years  and  the  com- 
pany consistently  ranks  among  the  top 
airlines  in  rate  of  return  on  shareholder 
investment. 

Braniff  is  the  14th  largest  airline  in 
the  world,  carrying  over  9  million  pas- 
sengers a  year  and  flying  over  6.9  billion 
revenue-passenger  miles. 

Mr.  Speaker,  I  think  Mr.  Lawrence 
raises  some  Important  questions  about 
airline  deregulation  and  the  effect  that 
discretionary  authority  would  have  on 
the  air  transport  system  as  a  whole  I 
would  like  to  put  his  remarks  In  the 
Record: 
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RnuBKB  BT  Haboixo  L.  LswxDrcs 
Mr.  Chairman  and  Members  of  the  Com- 
mittee. I  would  like  to  devote  my  remarks 
today  to  the  subject  which  has  been  labeled 
as  the  key  to  the  entire  r^iUatory  reform 
program,  namely  the  provisions  In  the  bUl 
for  "dlscreUonary  authority."  and  the  ef- 
feet  such  regulation  would  have  on  the  air 
transport  system  and  present  tnmk  car- 
riers. 

In  your  Introduction  to  the  "Air  Serv- 
ice Improvement  Act  of  1977"  you  have 
stated  the  proposed  reforms  are  designed  to 
provide  a  vehicle  for  further  legtalatlon  that 
would  Improve  air  service,  bring  about  lower 
fares  for  the  traveling  public  and  provide  an 
improved  financial  climate  for  the  airline  in- 
dustry, in  which  efficiently  managed  air  car- 
riers would  be  able  to  earn  reasonable  prof- 
its and  attract  capital.  Certainly  no  alrUne 
including  Braniff  could  oppose  those  objec- 
tives. However,  In  the  opinion  of  one  who  has 
been  In  airline  operations  for  thirty  years. 
I  am  convinced  that  any  discretionary  mar- 
ket entry  authority  wlU  tear  the  national  air 
transport  system  apart  into  non-lnteeratod 
pieces. 

Let  there  be  no  misunderstanding,  the 
airlines  need  more  responsive  regulation  and 
we  need  less  regulation,  whether  it  Is 
achieved  under  existing  legislation  or  by  the 
proposed  Bill.  And  we  need  new  market  au- 
thority. New  market  authority  u  vital  to 
the  airlines  because  it  helps  balance  route 
systems,  is  a  competitive  spur,  helps  meet 
the  Increasing  demand  by  the  public  for 
more  and  more  available  seate,  and  In  gen- 
eral promotes  long  term  growth  and  there- 
fore the  finanical  health  of  the  alrUnes 
"Discretionary  authority,"  will  not  meet  the 
objectives  of  the  pubUc  or  the  airlines.  Let 
me  explain. 

I  define  the  public  need  as  a  dependable 
convenient  and  Integrated  System  of  air 
service  at  reasonable  prices.  AlrUnes  pres- 
ently provide  an  Integrated  network  of 
travel  services  between  smaU.  medium  and 
large  communities  so  that  any  person  can 
get  from  any  airport  city  In  the  coimtry  to 
any  other  airport  city  quickly,  when  he 
wante  to  go.  To  matatain  such  a  comprehen- 
slve  network,  regulation  of  route  entry  and 
therefore  preservation  of  route  authority  is 
absolutely  necessary. 

Should  legislation  be  enacted  which  In- 
cluded some  form  of  discretionary  market 
entry.  I  could  not  forecast  the  final  result, 
but  I  can  tell  you  these  events  most  certam- 
ly  would  occur  In  the  interim: 

1.  A  seat  war  In  terms  of  capacity  will  de- 
velop in  the  medium  haul  and  high  densltv 
marketo. 

2.  A  price  war  wlU  develop  over  prime  com- 
petitive segmente. 

3.  Airlines  wUl  shift  theU-  available  re- 
sources to  compete  with  newcomers  In  their 
better  marketo  and  will  enter  new  marketo 
to  compensate  for  losses  in  their  present 
marketo. 

4.  To  secure  the  equipment  and  personnel 
needed  in  new  or  threatened  marketo.  alr- 
Unes will  reduce  or  withdraw  service  in  mar- 
keto which  are  less  profitable  or  are  not 
threatened. 

6.  Service  between  major  pointo  will  be  re- 
duced and  flighte  will  be  concentrated  at  the 
peak  hours  as  additional  carriers  enter  these 
marketo. 

In  my  opinion,  smaller  trunk  airlines,  and 
perhaps  a  few  of  the  larger  carriers,  wUl  not 
be  able  to  compete  for  long  under  this  "dis- 
cretionary authority"  principle.  If  you  elimi- 
nate differences  between  airlines  In  routes 
and  prices  as  well  as  equipment,  then  mar- 
keting success  becomes  a  simple  question  of 
size.  The  smaller  airlines  wiii  not  have  the 
market  identity,  route  strength  and  financial 
power.  I  repeat  marketing  success  wlU  sim- 
ply become  a  function  of  size. 

In  the  buUdlng  of  the  national  air  trans- 
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port  system  and  the  award  of  routes  few 
have  noticed  that  a  concentration  of  power 
developed  In  the  hands  of  a  very  few  alrUnaa 
In  fact,  the  Big  Five  alrUnes  now  enjoy  some 
75%  of  the  domestic  trunk  traffic.  Of  this 
76%.  United  Air  Ldnes  is  one  third.  At  the 
other  end  of  the  spectrum  the  smaller  alx 
trunk  carriers  spUt  up  26%.  Braniff 's  matkat 
share  is  among  the  smaUest  at  4.3%.  Oer- 
taUUy.  one  has  to  ask  whether  the  proposed 
l^lslatlon  wm  increase  this  concentration 

JS?*"  •■  '*P'««nted  by  the  big  carriers 

The  leglalaUon  lUnlto  each  carriers'  expan- 
slon  mitlaUy  to  one  market  a  year.  WTUle 
this  expansion  ratio  is  equal  for  all  and  thus 
appears  to  favor  smaller  carriers,  m  truth  It 
WUl  allow  for  such  an  increase  Ui  dominance 
by  the  large  carriers  that  the  smaUer  car- 
rlers  wlU  lose  effectiveness  in  a  very  short 
time.  Olven  that  the  Big  Five  would  focus 
their  expansion  efforto  upon  those  high  den- 
sity marketo  where  they  are  not  currently 
operating  and  which  wiu  benefit  from  the 
traffic  feed  of  their  systems.  It  is  entirely  pos- 
sible that  Big  Five  control  of  the  domesUc 
market  could  Increase  from  the  76%  at  pres- 
ent to  some  90%  m  five  years,  more  or  leas. 

Take  the  top  60  marketo.  United  Is  In  30 
of  them.  American  in  27.  TWA  In  26  Delta 
to  23.  and  Eastern  In  17.  BranUr  Is  m  only 
6.  Such  bigness  produces  a  disproportionate 
identity  and  ability  to  control  passenger  flow 
We  call  it  "city  power."  Thl«  te  shown  by 
analyzing  the  major  marketo.  In  Chicago 
where  there  are  13  domestic  carriers.  United 
Instead  of  1/13  or  7.7%.  gets  31%  of  total 
enplanemento,  giving  it  a  "city  power"  factor 
of  4.  At  New  York's  La  Ouardla  Airport,  there 
are  also  13  carriers,  but  American  AU-llnes 
enplanes  not  7.7%  but  28%  of  the  passengen 
for  a  "city  power"  factor  of  3.6.  For  aU  the 
Big  Five,  the  weighted  average  is  a  "city 
power"  factor  of  3.6.  In  other  words,  they 
wiU  attract  3.6  times  more  passengers  than 
their  relative  presence  would  indicate.  What 
causes  thU.  It  is  control  of  connecting  traffic 
and  identity  in  the  market  with  the  public. 

We  have  only  to  ratio  upward  the  Big  Five's 
collective  share  of  76%  by  3.6  to  1  against 
the  remaining  25%  for  all  other  trunks  and 
you  quickly  produce  an  increased  dominance 
of  9  to  1  or  90%  for  the  Big  Five. 

Our  friends  at  United  provide  a  very  real 
case  in  point  in  substantiating  the  vaUdlty 
of  this  concept.  Let's  begin  with  their  present 
market  share  of  24%  and  assume  United 
will  logically  pursue  those  top  five  marketo 
where  they  presently  do  not  operate.  These 
marketo  represent  some  6%  of  the  Industry's 
total  traffic  and  could  theoretically  push 
Unlted's  total  share  to  30%.  Using  ito  his- 
torical city  power  of  3.6  to  1,  United  would 
have  a  new  share  of  27.8%,  or  effectively,  an 
18%   Increase  over  ito  present  share. 

The  conclusion:  one  additional  new  major 
market  pair  chosen  annually  by  each  of  the 
Big  Five  will  squeeze  the  Small  Six  out  In  a 
short  time.  The  number  of  marketo  you  open 
to  the  SmaU  Six  and  any  protection  you  give 
them  by  the  BUI  simply  wUl  have  no  effect 
on  the  result. 

I  cannot  believe  that  Congress  intends  to 
let  this  concentration  of  power  persist  much 
less  Increase  it.  In  fact,  I  thought  the  Inten- 
tion was  to  favor  the  small  carrier.  United 
is  a  great  airline  and  there  are  fine  people 
managing  it,  but  witness  the  fact  that  United 
Is  the  major  airline  supporting  your  legisla- 
tion. We  must  point  out  that  what  is  good 
for  United  Is  not  necessarily  good  for  America. 
Concentration  and  competition  are  op- 
positles. 

To  achieve  the  goal  of  greater  compeUtlon 
requires  an  entirely  different  program  than 
that  proposed.  You  must  withhold  new  routes 
from  the  Big  Five  and  award  routes  to  the 
Small  Six  until  the  concentration  of  power 
no  longer  exists.  In  so  doing  you  will  have 
established  the  only  basis  upon  which  a  con- 
tinuing program  of  discretionary  entry  can 
be  productive. 
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Let  me  turn  for  a  moment  to  the  aubject 
of  prices.  The  itngle  meet  Important  objec- 
tive of  prc^KMed  legislation  Is  to  force  lower 
prlcea  for  airline  tickets.  Certain  studies  have 
been  publicized  which  presumably  prove  that 
prices  could  have  been  lower  If  airlines  were 
not  regulated  and  If  airlines  had  been  more 
efficient  in  the  past.  Since  none  of  the  re- 
searchers asked  Branlff,  let  me  give  you  my 
views  on  pricing  based  on  the  experience  of 
many  promotional  fares  and  discounts. 

To  begin  with,  passengers  should  be  sep- 
arated Into  leisure  travelers  and  commercial 
travelers.  Branlff  passenger  traffic  divides  Into 
approximately  30%  leisure  travelers  and  70% 
commercial  travelers.  The  leisure  traveler 
wants  lower  prices  for  his  occasional  trips. 
The  commercial  traveler  wants  a  choice  of 
schedules  for  his  frequent  trips.  The  present 
transportation  system  provides  for  both. 

For  the  benefit  of  the  leisure  traveler,  there 
has  been  a  long  history  of  promotional  fares. 
Right  now  there  is  a  wide  variety  of  such 
fares,  including  mid-week,  group,  excursion, 
night  coach,  super-saver,  not  to  mention  the 
charter  flight  f8tres.  Nobody  mentions  these 
fares  when  they  talk  about  how  the  proposed 
legislation  will  bring  lower  prices.  Lower  than 
what? 

Lower  than  the  promotional  fares? 

The  promotional  fares  available  are  already 
30-50%  less  than  normal  fares.  And  the 
people  are  using  them.  Twenty  percent  of 
Branlff's  total  business,  and  30%  of  Unlted's 
business,  and  an  industry  average  of  36%, 
travel  on  a  discount  fare.  Once  again  In 
Branlff's  case,  probably  two-thirds  of  the 
lelsiure  travelers  are  already  flying  at  lower 
air  fares,  but  very  few  of  the  commercial 
travelers. 

We  are  In  favor  of  low  fares  as  a  market- 
ing tool  which  benefits  the  public,  and  wit- 
ness our  proposal  for  an  Individual  standby 
fare  of  1349  round  trip  between  Dallas-Fort 
Worth  and  London.  But  to  say  that  fares  In 
general  will  come  down  as  a  result  of  this 
legislation  Is  the  talk  of  a  medicine  man. 
Here  is  why. 

In  1976,  fuel  and  labor  made  up  63%  of 
airline  operating  expense  at  Branlff.  Add  In 
depreciation  and  amortization,  landing;  fees, 
property  rentals,  and  travel  ajrent  commis- 
sions, all  controlled  or  set  by  other  entitles, 
and  the  total  was  some  68%  of  total  onerat- 
IHK  expenses.  Mv  conclusions,  since  there  Is 
little  opportunity  to  make  reductions  In 
these  Items,  even  on  a  temoorary  ba«l«.  any 
price  war  would  be  brief  and  limited  to 
mnrVets  threatened  bv  newcomers.  Over  the 
lone  term,  average  orice*  will  hflve  to  m^ve 
uo  because  of  Inflation  In  general  and  fuel 
and  labor  co<ts  In  nartlcniar. 

Finally,  I  want  to  touch  on  one  of  my 
favorite  subjects — the  need  for  development 
of  new  aircraft  since  I  believe  It  would  be 
effected  by  the  proposed  legislation.  I  know 
you  realize  that  there  are  no  planes  avail- 
able for  purchase  from  any  manufacturer 
anywhere  to  replace  the  pollutant  air- 
planes—the DC-8  and  the  707 — of  which 
there  are  over  1,500  flying  today.  The  tech- 
nology, however.  Is  available.  We  need  new 
aircraft  not  only  for  modernization  and  ef- 
ficiency and  lower  unit  cost  but  also  as  the 
only  practical  economic  solution  to  reduce 
aircraft  nolw  and  smoke  and  achieve  more 
productive  use  of  fuel. 

But  how  can  manufacturers  proceed  with 
these  or  other  aircraft  without  having  the 
orders  to  do  so?  How  can  airlines  order  the 
aircraft  as  long  as  the  present  uncertainty 
persists  about  the  future  of  the  air  trans- 
portation system  and  the  airline  industry. 

I  mention  all  this  because  In  talking  with 
our  employees  I  found  It  was  almost  Impos- 
sible to  explain  to  them  what  this  clamor  for 
reform  is  all  about.  How  do  I  tell  them  that 
the  Branlff  record  of  thAast  twelve  years 
has  somehow  not  been  adequate?  How  do  I 
convince  them  that  Branlff's  very  existence 
Is  not  at  stake?  How  do  I  reassure  share- 
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holders  that  their  Investment  Is  secure?  How 
do  I  tell  our  lenders  they  need  not  be  con- 
cerned about  our  repayment  schedule  on 
$375  million  in  debt,  including  senior  notes 
which  extend  out  some  30  years?  What  do  I 
say  to  security  analysts  about  the  outlook? 
How  do  I  advise  travel  agents  to  program 
their  1979  and  '80  tour  packages?  Wh^t  can 
I  advise  customers  and  shippers  about  flight 
schedules  a  year  from  now? 

The  point  is,  no  one  can  guarantee  what 
will  happen  if  this  legislation  becomes  law. 
There  Is  uncertainty.  In  other  words,  the  re- 
sults are  not  known  in  advance.  When  I  ap- 
peared before  this  Committee  last  year  you 
asked  me  for  a  word  to  describe  what  this 
legislation  was  all  about  if  it  were  not  In 
truth  "deregulation."  I  have  such  a  word. 
That  word  Is  "Experiment!" 

Olving  airlines  complete  freedom  to  choose 
their  routes  Is  an  air  transportation  experi- 
ment not  deregulation. 

If  the  air  transportation  system  were  not 
working  smoothly  in  the  public  Interest, 
then  experiments  would  be  called  for  as  a 
last  resort,  just  as  they  were  In  the  case  of 
the  railroads.  But  that  Is  not  the  case. 

In  summary.  In  the  event  there  Is  some 
form  of  discretionary  or  automatic  market 
entry  In  any  regulatory  reform  legislation, 
my  concerns  are  that  there  will  be: 

1.  A  concentration  of  bigness  with  the  five 
major  carriers  Increasing  their  share  of  the 
total  domestic  traffic  within  five  years  to  90% 
from,  the  present  75%. 

3.  A  decrestfe  in  competition  rather  than 
an  Increase. 

3.  A  decline  in  the  quality  and  grade  of 
air  service  to  all  communities,  large  and 
medium  as  well  as  small. 

4.  A  slowdown  in  modernization  of  aging 
aircraft  fleets. 

5.  A  lack  of  development  of  a  new  genera- 
tion of  jets  which  will  meet  the  noise  and 
smoke  environmental  objectives. 

6.  An  Increase  In  Federal  subsidies  to  air- 
lines as  Congress  seeks  to  maintain  air  serv- 
ice for  medium  as  well  as  small  communities. 

7.  A  change  In  city,  county,  state  and  fed- 
eral tax  support  for  airport  improvement 
programs  now  paid  largely  out  of  airline 
landing  fees  and  rentals. 

8.  A  reduction  In  airline  and  airport  em- 
ployment as  airlines  take  drastic  action  to 
cut  the  cost  of  their  labor  force  and  shift  air- 
craft capacity. 

9.  A  soaring  usage  of  Jet  fuel  as  many  more 
airlines  chase  the  loads  and  each  other  from 
market  to  market  which  will  certainly  be  a 
reversal  for  the  Jet  fuel  conservation  pro- 
gram, and 

10.  Finally  a  series  of  mergers  based  on 
equipment  assets  since  route  authority  and 
permanent  airport  facilities  will  have  little 
or  no  value  to  airlines. 

In  truth,  I  cannot  believe  you  want  any  of 
this  to  happen  and  yet  you  cannot  be  certain 
that  It  will  not  happen  If  you  let  this  experi-  _ 
ment  proceed.  Mr.  Chairman,  I  believe  the' 
present  Aviation  Act  as  Amended  Is  satisfac- 
tory provided  there  Is  clear  directive  to  the 
Civil  Aeronautics  Board  In  the  revised  policy 
statement  to  accomplish  the  objective  of  a 
reliable,  efficient  Integrated  national  system 
of  air  service  at  reasonable  prices  through 
increased  competition,  reduced  concentra- 
tion of  power,  and  regulation  which  la  re- 
sponsive to  the  Intent  of  Congress. 


October  25,  1977 


TO  WORK  OR  NOT  TO  WORK 


HON.  JOHN  CONYERS,  JR. 

or   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  25,  1977 

Mr.  CONYERS.  Mr.  Speaker.  If  U.S. 
businessmen  are  complaining  that  they 


do  not  know  what  Mr.  Carter  is  up  to, 
and  are  suffering  from  the  uncertainty, 
my  anxiety  is  far  greater,  even  though  it 
is  based  on  some  oi  the  same  factors. 

The  economy  has  slowed  down  to  a  3.8- 
percent  growth  rate  in  the  third  quarter. 

The  stock  market  registers  a  new  low 
for  the  past  2  years  virtually  every  day 
and  the  Dow  Jones  industrial  average 
reads  like  the  thermometer  of  an  ailing 
economy. 

The  dollar  is  falling  against  every  ma- 
jor currency  in  the  world. 

Interest  rates  have  climbed  by  more 
than  200  basis  points  since  last  spring, 
posing  an  increasing  threat  to  the  Na- 
tion's economy. 

The  President's  energy  program  is  tn 
tatters  in  Congress,  forcing  delay  in  the 
introduction  of  tax  reform. 

Both  business  and  general  public  con- 
fidence in  the  Carter  administration  has 
dramatically  deteriorated  and  shows  no 
sign  of  bottoming  out. 

The  administration's  pledge  of  reduc- 
ing inflation  to  4  percent  still  lacks  an 
antiinflation  policy. 

The  Nation  Is  hearing  less  and  less 
about  a  balanced  budget  by  1981. 

Scores  of  Washington  observers  and 
journalists  are  preoccupied  with  trying 
to  figure  out  how  the  President  could 
have  allowed  the  economy  to  get  into 
such  serious  trouble  and  do  so  little  about 
it  with  such  sublime  confidence. 

Jimmy  Carter,  the  technocratic  prob- 
lem solver,  is  faced  with  an  enormous 
credibility  problem,  largely  of  his  own 
making.  The  most  glaring  gap  in  his 
credibility  is  failing  to  shape  a  full  em- 
ployment policy  and  to  endorse  the  Haw- 
kins-Humphrey Pull  Employment  and 
Balanced  Growth  Act. 

I  have  to  assume  that  someone  in  the 
White  House  is  formulating  economic 
policy  but  it  is  extremely  difficult  to  fig- 
ure out  what  it  is  or  who  is  doing  it. 
Business  Week  recently  suggested  that 
"If  you  laid  5,000  U.S.  Government  econ- 
omists end  to  end,  they  might  reach  from 
Alexandria,  Va.,  to  Bethesda,  Md.,  with- 
out ever  arriving  at  a  conclusion."  Un- 
fortunately, according  to  the  White 
House,  as  part  of  its  reorganization  ef- 
fort it  will  take  up  to  9  months  to 
figure  out  how  to  coordinate  the  efforts 
of  these  5,000  economists  in  economic 
policymaking. 

What  all  of  this  rearranging  of  orga- 
nization charts  will  do  to  produce  full 
employment  and  price  stability  policies 
and  programs  exceeds  by  comprehension. 
The  Business  Council,  Vernon  Jordan  of 
the  Urban  League,  and  innumerable 
critics  of  the  administration  along  the 
spectrum  from  Alan  Greenspan  to  John 
CoNYERs  are  each  saying  in  different 
ways  that  President  Carter  has  to  re- 
order his  priorities  into  a  coherent 
design. 

My  fear,  however,  is  that  when  en- 
ergy, tax  reform,  welfare  reform,  job 
creation  and  other  programs  are  put 
together  to  get  economic  priorities  for 
1978  and  1981,  the  commitment  to  full 
employment  as  the  administration's  No. 
1  priority  will  still  be  lacking.  If  any  of 
my  colleagues  have  doubts  as  to  the  sig- 
nificance of  the  economic  issues  involved, 
especially  for  blacks,  I  refer  them  to 
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Melville  J.  Ulmer's  incisive  article  in  the 
New  Republic: 

STAOrLATION 

(By  MelvlUe  J.  Ulmer) 
A  tide  of  stagflation — unemployment  and 
Inflation  at  the  same  time — has  engulfed 
the  Industrial  nations  of  the  world.  To  live 
with  it  is  obviously  wasteful,  possibly  im- 
moral. It  is  also  politically  embarrassing. 
The  solid  middle  class  suffers  most  from 
inflation.  Family  secxurity,  built  through  In- 
dustry and  thrift  Is  eroded  by  a  rising  price 
level.  Sluggish  production  weighs  most  heav- 
ily on  the  most  defenseless,  like  blacks  in 
the  United  States.  During  the  past  33  years 
black  unemployment  has  averaged  Just  un- 
der 10  percent.  It  rose  to  13  percent  in  the 
last  three  years  and  is  edging  upward.  For 
whites  the  average  unemployment  rate  in 
the  past  33  years  was  4.7  percent  and  Is  about 
one-and-a-half  percent  above  that  now.  In 
Europe,  that  level  of  white  employment 
would  be  considered  a  disaster.  But  then 
how  should  we  characterize  the  record  for 
blacks?  Catastrophe?  Economic  holocaust? 
Meanwhile,  within  the  last  decade  alone, 
prices  have  doubled,  cutting  the  purchasing 
power  of  pensions  and  other  fixed  incomes 
m  half.  For  the  middle  class  with  much  of 
Its  savings  In  low-interest  bank  accounts, 
this  has  brought  disaster  of  a  very  different 
kind. 

One  reaction,  highly  commended  by  the 
facts,  must  be  that  the  economic  nostrums 
of  the  past  have  failed.  That  conclusion 
must  follow,  as  we  say — but  only  from  logic. 
Politics  and  economic  rituals  are  another 
matter.  The  easy,  time-honored  fiscal  and 
monetary  policies  retain  their  sway  In  Wash- 
ington. Economic  reputations  rest  upon  these 
flowers  of  Keynes,  with  roots  In  the  1930s 
and  glamorous  blossoms  In  the  Kennedy  days 
of  the  early  1960s.  Walter  Heller,  veteran 
official  or  unofficial  Democratic  adviser  since 
the  Kennedy  administration,  urged  a  $15 
billion  tax  cut  In  recent  testimony  before 
the  Joint  Economic  Committee  of  Congress. 
Among  liberal  stalwarts  on  Capitol  Hill,  and 
within  the  Carter  administration  as  well, 
there  Is  a  potent  Impulse  to  follow  his  lead. 
This  tax  cut  would  be  in  addition  to  a  reduc- 
tion already  Included  in  Carter's  new  tax 
reform  bill. 

But  the  record  shows  unmistakably  that 
these  efforts  are  self-defeating.  Pumping  up 
the  economy  In  the  1960s  helped  both  whiles 
and  blacks.  But  even  in  the  best  years.  It 
left  the  black  unemployment  rate  hovering 
between  six  and  seven  percent.  Fiscal  pep 
puis  for  business  activity  after  the  1971  re- 
cession also  helped  some,  but  barely  pushed 
the  black  unemployment  rate  below  nine 
percent.  In  both  Instances  the  moves  gen- 
erated severe  inflation,  duly  followed  by  the 
usual  "corrective"  recessions.  When  will  the 
economists,  or  our  politicians,   ever  learn? 

Special  concern  about  black  unemploy- 
ment Is  Justified  by  more  than  compassion. 
True,  blacks  suffer  the  most  and  their  eco- 
nomic plight  Is  one  of  the  stigmata  of  past 
discrimination.  But  abnormally  high  black 
unemployment  rates  reflect  a  fact  of  more 
significance.  Teenagers  and  females — black 
and  white — also  experience  abnormally 
severe  unemployment.  These  groups — blacks, 
teenagers,  and  females — share  an  economi- 
cally fatal  characteristic:  a  disproportion- 
ately large  number  of  unskilled  workers. 
After  all,  in  August  of  this  year  almost  80 
percent  of  the  jobless  were  white,  more  than 
three-fourths  were  out  of  their  teens,  and 
despite  the  great  and  sudden  flow  of  women 
to  the  labor  force,  more  than  half  the  Jobless 
were  male.  For  the  entire  i>opulatlon,  as  well 
as  each  of  its  parts,  the  most  slgnlflcant 
cause  of  joblessness  Is  lack  of  the  skills  that 
American  ^industry  Increasingly  demands. 

The  evidence  Is  too  striking  to  be  missed. 
This  fall  business  Arms  are  "almost  desper- 
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ate"  in  their  search  for  "skiUed  machlnista, 
tool-and-dle  makers,  accountants,  engi- 
neers, scientists,  computer  programmers,  ex- 
perienced miners  and  a  host  of  other  occupa- 
tions requiring  technical  backgrounds,"  ac- 
cording to  Business  Week  of  October  10. 
Automotive  centers  like  Detroit  are  suffering 
"almost  chronic"  shortages  of  diesel  mechan- 
ics, machine  repairers,  turret  lathe  opera- 
tors and  the  like.  These  shortages  of  skUled 
workers  lead  to  Inflation,  and  that  In  turn  Is 
a  situation  that  typically  Induces  a  "cor- 
rective" recession. 

Standard  fiscal  and  monetary  policies,  by 
themselves,  cannot  possibly  yield  full  em- 
ployment without  Inflation  or  anything  even 
close  to  this  ideal  situation.  What  these  poli- 
cies have  provided  Is  an  escalating  price  level, 
spreading  Joblessness  and  six  recessions  in 
the  last  30  years.  More  direct  approaches  and 
a  bolder  use  of  state  power  are  needed. 

Poor  blacks  are  a  useful  focal  point  for 
analysis.  They  crowd  the  welfare  rolls  of 
the  nation's  largest  cities.  A  relatively  few 
of  them  also  account  for  much  of  city  crime. 
All  the  idle  among  them  live  at  public  ex- 
pense, directly  or  indirectly,  properly  or  im- 
properly. Practically  all  the  unskUled  blacks 
now  Idle  want  to  work.  This  Is  evident  In  the 
avalanche  of  applications  that  greets  each 
Job  opening  for  which  they  might  be  eligible 
in  cities  like  New  York  and  Washington.  It  is 
evident  also  in  surveys  and  polls,  including 
those  taken  of  welfare  mothers.  Poor  blacks 
are  crowded  together  m  ghettos  and  there- 
fore are  more  visible.  But  the  same  analysis 
also  applies  to  poor  whites.  Apparently  three 
or  four  million  out  of  the  nation's  seven 
million  unemployed — black  and  white — are 
more  or  less  chronically  Idle.  Many  work  for 
short  periods  but  never  enjoy  a  steady — 
much  less  a  permanent — Job. 

They  represent  a  valuable  but  wasted  na- 
tional resource,  demoralized,  a  burden  to 
themselves  and  society.  There  appears  to  be 
nearly  universal  agreement  on  the  wisdom 
of  putting  them  to  work.  Presidents  say  it. 
Congressional  committees  proclaim  it.  Cit- 
izens affirm  It  overwhelmingly  in  opinion 
polls. 

What's  restraining  us?  "nmidlty.  Putting 
people  to  work— up  to  the  point  of  full  em- 
ployment and  without  infiatlon — requires 
national  planning  and  coordination  of  all 
the  powers  and  policies  at  a  democratic  gov- 
ernment's command.  It  requires  extraordi- 
nary fortitude  and  respoEislblllty  In  Wash- 
ington. None  of  this  Is  In  the  modern  Amer- 
ican tradition.  Much  more  customary  and 
politically  acceptable  are  makeshUt  patch- 
work gimmicks,  each  Just  large  enough  to 
lower  the  decibel  level  of  some  particularly 
noisy  Interest  group.  Farmers  get  higher 
support  prices.  Manufacturers  get  tariffs  and 
Import  quotas.  Now  poor  blacks  get  their 
turn.  They  are  being  offered  an  expansion  of 
benefits  under  the  immodestly  named  Com- 
prehensive Employment  and  Training  Act. 

The  CETA  gives  money  from  the  US  Treas- 
ury to  state,  city,  and  county  governments 
m  the  hope  that  they  will  create  Jobs  for  the 
Idle.  The  disadvantaged,  those  on  welfare  and 
veterans  get  preference.  The  federal  govern- 
ment admits  that  the  Impact  of  Its  funds 
has  been  "blunted  to  a  larger  or  smaller  de- 
gree by  reduced  state  and  local  payrolls." 
One  independent  authority,  Robert  I.  Ler- 
man,  estimates  that  only  50  cents  out  of  each 
federal  dollar  thus  spent  has  created  new 
Jobs.  Local  governments  (with  rare  excep- 
tions like  Mayor  White's  Boston)  lack  either 
the  will  or  the  ability  to  organize  work  proj- 
ects that  fulfill  real  public  needs.  Last  month 
the  Department  of  Labor  accused  Chicago, 
New  York,  Atlanta  and  Gary,  Indiana  of  mis- 
using funds,  and  the  Labrr  Department  prob- 
ably would  concede  that  Its  surveillance  has 
not  been  exhaustive.  Washington,  DCs  mayor 
recently  announced  a  one-year  federally 
funded  training  program  to  prepare  men  and 
women  for  occupations  such  as  reading 
meters  and  guarding  buildings.  The  cost  of  a 
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year's  training  was  estlnwted  to  be  $9000  per 

person,  approximately  double  the  annual  tui- 
tion at  Harvard  College.  The  program's  spon- 
sors were  unable  to  assure  The  Washington 
Post  that  Jobj  would  be  available  at  the  end 
of  the  year. 

Only  the  federal  government  Is  capable  of 
(1)  organizing  a  national  program  to  put 
the  Idle  in  useful  jobs,  (3)  directing  their 
efforts  toward  the  most  important  public 
needs,  and  (3)  adjusting  productive  tech- 
niques to  suit  the  generally  modest  poten- 
tial of  the  workers  available.  CETA  at  its 
peak  next  year  is  expected  to  employ  some 
700.000  people.  At  least  three  million  public 
Jobs  are  needed,  more  or  less  permanently,  to 
take  up  the  slack  In  the  US  ecoiiomy.  To  run 
so  vast  a  program  without  disrupting  the 
private  sector  would  require  the  bold  federal 
planning  and  political  coiu-age  mentioned 
earlier.  Wages  on  public  projects  would  have 
to  be  kept  relatively  modest  despite  labor 
union  pressure.  Otherwise  eligible  workers 
never  would  leave  public  projects  for  private 
Industry  no  matter  how  much  the  latter  was 
booming.  To  avoid  Inflation  U;e  cost  of  the 
program  would  have  to  be  met  by  taxes.  (Of 
course  there  will  be  offsetting  savings  in  wel- 
fare and  the  like.)  In  effect,  taxpayers  would 
transfer  part  of  their  purchasing  power  to 
the  formerly  Idle.  In  return  they  would  have 
a  right  to  expect  businesslike  management 
and  a  flow  of  new  visible,  useful  services. 
Otherwise  the  program  would  never  siu-vive 
the  next  election. 

What  this  amounts  to  Is  a  coordinated  gov- 
ernment response  to  the  fundamental  prob- 
lem of  economic  instability.  It  entails  sur- 
mounting obstacles  that  are  imbedded  In  our 
politics.  Is  the  federal  government  capable 
of  rising  to  these  challenges?  If  not,  look  for 
continued  unemployment  ahead,  black  and 
white,  plus  inflation.    , 


SOUTH     DAKOTA     LOCAL     PUBLIC 
WORKS— $30   MILLION  IN  LIMBO 

HON.  LARRY  PRESSLER 

OF   SOUTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTAITVES 

Tuesday,  October  25,  1977 

Mr.  PRESSLER.  Mr.  Speaker,  the 
spending  of  $30  million  in  local  public 
works  money  in  South  Dakota  is  in  limbo 
in  my  State  of  South  Dakota,  because  of 
the  confusion  surrounding  the  Economic 
Development  Administration's  interpre- 
tation of  a  law  to  include  minority  busi- 
nesses in  contracting  for  local  public 
works  projects. 

If  you  will  recall,  on  February  24,  1977, 
the  House  of  Representatives  adopted  an 
amendment  to  the  Local  Public  Works 
Capital  Development  and  Investment 
Act  which  provides  that— 

.  .  .  Except  to  the  extent  that  the  Secretary 
determines  otherwise,  no  grant  shall  be  made 
under  this  Act  for  any  local  public  'vorks 
projects  unless  the  applicant  gives  satisfac- 
tory assurance  to  the  Secretary  that  at  least 
10  per  centum  of  each  grant  shall  be  ex- 
pended for  minority  business  enterprises  .  .  . 

This  language  was  intended  to  insure 
that  members  of  minority  groups,  who 
have  historically  suffered  from  the  great- 
est economic  need,  would  not  be  excluded 
from  the  contracting  for  local  public 
works  projects.  I  do  not  believe  it  was 
intended  to  hamper,  or  even  jeopardize, 
the  completion  of  public  works  in  areas 
where  there  are  minimal  minority  busi- 
ness enterprises.  However,  South  Dakota 
grant  holders  are  beginning  to  doubt 
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whether  they  will  have  an  opportunity 
to  put  their  much-needed  public  works 
money  to  work. 

I  would  like  to  Insert,  for  the  record, 
a  copy  of  an  article  from  the  Watertown 
Public  Opinion  which  outlines  the  deep 
concerns  felt  by  local  public  works 
grantees  in  South  Dakota.  Two  points 
should  be  reemphaslzed.  First  of  all, 
there  are  very  few  minority-owned  busi- 
nesses in  South  Dakota,  making  slim  the 
chances  of  awarding  a  portion  of  the 
overall  work  to  them.  Second,  EDA  has 
provided  no  final  guidelines  on  what 
grantees  must  do  in  order  to  be  eligible 
for  a  waiver  of  the  10-percent  minority 
business  participation  requirement. 

In  a  letter  to  Secretary  of  Commerce, 
Juanita  Kreps.  I  have  stressed  the  need 
for  EDA  to  develop  clear  and  extensive 
guidelines  for  waiver  eligibility;  to  es- 
tablish firm  procedures  which  can  be 
followed  should  a  waiver  be  granted  or 
denied;  to  provide  the  grantees  with 
firm  commitments  regarding  the  time 
frame  within  which  waiver  decisions  will 
be  made:  and  most  important,  to  inter- 
pret the  law  more  fiexibly  so  the  10-per- 
cent requirement  can  be  waived  entirely 
in  cases  where  that  criteria  simply  can- 
not be  met. 

Local  public  works  grtuit  holders  are 
willing  to  make  a  reasonable  effort  to 
award  contracts  to  minority  businesses 
or  subcontractors.  I  do  not  believe  it  is 
reasonable  for  their  funding  to  be  denied 
if  these  sincere  efforts  are  not  successful. 
I  hope  that  the  Economic  Development 
Administration  will  act  quickly  to  re- 
solve the  serious  problems  discussed  in 
this  article.  We  cannot  afford  to  keep 
local  public  works  in  limbo: 
MiNOMTY  PiBM  Lack  Coold  Cost  County 
$1.3  Million  Here 

(By  Denny  Warrick  and  Steve  Hayes) 

(Note. — ^Thls  Is  the  first  of  a  two-party 
story  whlcb  points  out  the  possibility  of  loss 
of  $1.3  million  In  federal  funds  In  Codington 
County  because  of  difficulties  In  finding 
"minority  businesses"  to  do  at  least  10  per 
cent  of  each  project,  a  requirement  estab- 
lished by  the  federal  Economic  Development 
Administration.) 

Local  government  ofiScials  probably 
breathed  a  sigh  of  relief  several  weeks  ago 
when  Informed  that  $1.3  million  in  federal 
revenue  has  been  set  aside  for  local  public 
works  projects  in  Codington  County  by  the 
Economic  Development  Administration 
(EDA)  regional  office  in  Denver. 

However,  those  same  officials  are  concerned 
again  that  most  of  that  money  could  slip 
away  from  them  because  of  the  "fine  print" 
representing  part  of  the  EDA  requirements. 

The  "fine  print"  is  a  clause  requiring  that 
10  per  cent  of  the  local  public  works  projects 
be  spent  with  minority  businesses.  A  mi- 
nority business  is  defined  by  EDA  as  one 
whose  controlling  interest  is  owned  by  a 
member  of  a  minority  group. 

The  grants  are  intended  to  stimulate  the 
economy  in  areas  cf  high  unemployment. 

PROJECTS   LISTED 

Projects  subject  to  the  10  per  cent  clause 
involve  a  $393,000  grant  to  the  city  of  Water- 
town  for  construction  of  a  sewer  to  Inter- 
state 29,  a  $40,000  grant  to  the  city  of  Henry 
for  looping  and  replacing  water  lines, 
$500,000  to  the  Wat«rtown  Independent 
School  District  for  construction  of  an  agri- 
cultural education  building  at  the  Lake  Area 
Vocational -Technical  Institute,  $104,770  to 
Codington  County  for  two  road  grading  proj- 
ects and  $360,330  to  the  county  for  construe- 


EXTENSIONS  OF  REMARKS 

tlon  of  highway  shops  in  South  Shore  and 
Florence  and  highway  storage  building  In 
Watertown. 

Thus  far,  only  the  highway  shops  and 
storage  building  grant  has  met  the  10  per 
cent  requirement.  That  bid  was  awarded  to 
LaFYambolse  Construction  of  Watertown,  a 
minority  contractor  recently  registered  and 
approved  by  EDA. 

"It's  a  requirement",  Mark  Roddold,  plan- 
ning intern  with  the  First  Planning  and  De- 
velopment District  office  in  Watertown,  told 
the  Public  Opinion.  "However,  if  there  are 
no  minority  businesses  in  the  area  and  the 
grantee  can  document  the  fact  that  be  has 
tried  to  get  minorities,  he  can  request  a 
waiver,"  Roddold  added. 

There  is  still  a  catch,  though.  The  waivers 
are  next  to  impossible  to  obtain. 

WAIVER    POSSIBILmES 

On  the  national  level,  only  two  of  about 
1.000  waiver  requests  have  been  granted 
according  to  Robert  Wagner,  city  attorney 
for  Watertown. 

With  the  laws  of  supply  and  demand 
prevailing,  minority  businesses  in  this  part 
of  the  country  appear  to  be  in  the  driver's 
seat.  The  supply  is  limited.  However,  the 
demand  is  high  because  of  the  number  of 
approved  EDA  grants  for  local  public  works 
projects. 

Besides  the  projects  listed  above,  similar 
ones  involve  many  other  northeast  South 
Dakota  communities. 

"If  EDA  wants  to  have  projects  out  here," 
Roddold  said,  "they  wUl  have  to  grant 
waivers." 

But  the  EDA  regional  office  in  Denver 
makes  It  sound  as  though  it  won't  be  so  easy. 

"We  want  the  grantees  to  use  every  ave- 
nue." said  Morron  Smith  of  the  EDA  civil 
rlghte  division  in  the  Denver  office,  in  re- 
gard to  grantees  finding  minority  business- 
men and  laborers.  He  said  grantees  may 
cross  state  lines  if  no  minority  businessmen 
are  to  be  found  in  their  state,  although,  he 
added,  the  grant  money  will  hopefully  be 
spent  within  the  area  to  which  it  was  allo- 
cated. But,  the  fact  that  no  minority  serv- 
ices can  be  found  in  the  area  is  no  excuse 
for  the  granting  of  a  waiver,  Smith  said. 

Thus  far,  he  said,  his  office  has  received 
no  waiver  requests  from  South  Dakota,  but 
that  may  be  because  bids  have  been  let  for 
relatively  few  projects.  The  last  grant  an- 
nouncements came  on  Sept.  30. 

Smith  added  that  recruiting  of  the  minor- 
ity firms  must  be  done,  however.  In  such  a 
way  that  the  cost  Is  kept  reasonable. 

"We're  not  funding  overrides  here,"  he 
said. 

Smith  said  his  office  will  investigate  all 
waiver  requests  where  grantees  have  not  been 
able  to  find  minority  labor.  If  it's  found  that 
the  grantee  and  the  general  contractor  have 
made  no  effort  to  recruit  minority  services, 
the  funding  for  the  project  will  be  cut  off, 
said  Smith.  On  the  other  hand,  said  Smith, 
the  EDA  may  grant  either  a  full  or  partial 
waiver  if  recruiting  efforts  are  unsuccessful. 

Nationwide,  Smith  contended,  grantees 
and  contractors  have  had  no  problem  find- 
ing minority  contractors  and  subcontractors 
to  participate  in  the  projects. 

"In  fact."  he  said,  "in  many  cases  they 
have  exceeded  the  quota — some  by  as  much 
as  up  to  30  per  cent,  and  some  of  these 
projects  are  only  In  their  first  phase." 

VERY    FEW    IN    STATE 

There  are  few  minority-owned  businesses 
to  be  found  in  sparsely-populated  South 
Dakota,  but  that  doesn't  deter  EDA  from 
applying  national  standards  to  this  state. 

"The  contractor  has  to  consider  that  this 
is  a  nationwide  program,"  Smith  said,  "not 
just  for  his  state." 

Therein  lies  the  rub  for  local  governments. 
At  local  levels  such  federal  stipulations  are 
viewed,  privately  at  least,  as  encouiraglng 
tokenism  at  its  worst. 


October  25,  1977 


Smith  said  bis  office  has  given  suggestions 
to  the  grantees  for  assisting  contractors  In 
finding  minorities.  It  should  be  the  joint 
responsibility  of  the  grantee  and  the  con- 
tractor. There  are  services  and  goods  other 
than  construction  and  building  supplies  In- 
volved In  most  of  the  projects,  Smith 
pointed  out. 


THE  SACRAMENTO  OBSERVER 
NEWSPAPERS  REPORT  BLACK 
NEWS  FOR  15TH  YEAR,  NOVEM- 
BER  22, 1977 


HON.  ROBERT  L.  LEGGEH 

or  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  25.  1977 

Mr.  LEOGETT.  Mr.  Speaker,  I  rise 
today  to  congratulate  Bill  Lee  and  the 
Observer  Newspapers  of  Sacramento  for 
15  years  of  excellence  in  reporting  the 
news. 

The  Observer  Newspapers  were 
founded  in  Sacramento,  Calif.,  in  No- 
vember 1962,  by  its  present  publisher, 
William  H.  Lee  and  two  other 
community  leaders,  John  W.  Cole 
and  Eugene  (Geno)  Gladden. 

The  original  Sacramento  paper  was 
published  every  other  week  and  con- 
tained four  pages.  It  started  with  200 
very  loyal  subscribers. 

Later,  the  untimely  death  of  one  of  the 
founders.  Gladden,  occurred.  Cole  then 
sold  his  interest  in  the  paper  to  Lee,  who 
was  faced  with  the  enormous  decision  of 
trying  to  keep  the  debt-ridden  commu- 
nity paper  alive,  or  let  it  die.  Thanks  to 
the  encouragement  of  many  Sacramento 
friends  and  citizens,  he  and  his  wife, 
Kathryn,  decided  to  stick  with  it. 

They  created  Lee  Publishing  Co.,  Inc., 
and  Lee  sold  his  real  estate  business  to 
become  a  full-time  publisher. 

Early  objectives  of  the  Lees  were 
meager.  He  and  his  wife  said  if  they 
could  publish  a  16-page  paper  for  the 
black  community  of  Sacramento  every 
week,  they  would  have  been  pleased. 
They  did  better  than  that.  During  Lee's 
first  year  as  a  full-time  pubUsher,  the 
Observer  averaged  32  pages  every  week. 

They  continued  to  build  the  paper  to 
its  state  today  15  years  later,  to  have 
become  truly  one  of  the  outstanding 
black  newspapers  in  America.  In  fact,  in 
June  of  this  year  (1977),  the  Lees 
received  the  John  R.  Russwurm  trophy, 
symbolic  of  the  No.  1  black  newspaper  in 
America,  from  the  National  Newspaper 
Publishers  Association  (the  black  press 
of  America) .  This  is  the  third  time  in 
the  last  5  years  that  the  Lees  have 
received  this  coveted  and  outstanding 
award.  (John  B.  Russwurm  was  one  of 
the  founders  of  the  black  press  in 
America  in  1827.) 

Lee  Publishing  Co.,  Inc.  now  has  ofiBces 
in  Los  Angeles,  the  main  headquarters 
for  its  weeldy  entertainment  magazine, 
The  Happenings;  San  Francisco,  oflSce  of 
the  Bay  Area  Observer:  and  its  home, 
Sacramento,  office  of  the  Sacramento 
Observer. 

The  Observer's  200  subscribers  15- 
years  ago  have  increased  to  over  80,000 
in  Sacramento^Bd'inrthe  San  Ft^cisco/ 
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Oakland  Bay  area,  and  its  statewide  pub- 
lication, the  Happenings,  has  a  circula- 
tion of  over  120,000.  The  average  weekly 
Observer  is  now  well  over  100  pages,  with 
some  weekly  editions  as  large  as  300 
pages. 

Lee  recently  received  an  honorary  doc- 
torate degree  in  humane  letters  from 
Souttieastem  University  in  South  Caro- 
lina. He  is  listed  in  Who's  Who  in  Amer- 
ica, Who's  Who  in  the  West  and  Who's 
Who  Among  Black  Americans. 

Professionally,  Lee  is  dedicated  to  the 
better  recognition  and  excellence  of  black 
press.  He  feels  that  few  other  institutions 
have  c(Hitrlbuted  more  to  the  betterment 
of  this  country's  black  citizens  than  the 
black  press. 

Lee  has  served  as  president  of  the  West 
Coast  Black  Publishers  Association.  He  is 
also  a  member  of  Sigma  Delta  Chi,  the 
Journalism  society  of  America. 

Bom  in  Austin,  Tex.,  in  1936  William 
H.  Lee  is  the  son  of  a  minister,  the  late 
Rev.  Charles  Lee,  and  religious  leader 
Carrie  Lee.  Lee  and  his  wife  and  family 
(Uiey  have  three  sons) ,  are  outstanding 
citizens  and  leaders  in  the  Sacramento 
area.  Lee  has  served  on  numerous  boards 
and  community  groups  in  the  capital  city 
of  Cnllfomla. 

In  fact,  in  1965  he  was  named  the 
"Outstanding  Young  Man  of  the  Year," 
by  the  Sacramento  Junior  Chamber  of 
Commerce,  the  first  black  ever  so  named. 
He  is  founder  of  Sacramento's  Urban 
League  Chapter;  also  a  founder  of  the 
Sacrcunento  Area  Black  Caucus.  Lee  is 
also  a  life  member  of  the  NAACP. 

The  respect  this  young  publisher  has 
gained  in  his  city,  in  the  State,  and  in 
the  coimtry  can  be  immediately  recog- 
nized upon  entry  to  the  Sacramento  of- 
fice of  the  Observer.  The  walls  of  the 
office  are  lined  with  scores  of  awards  and 
trophies  as  mementos  of  outstanding 
service  rendered  by  the  Lees  and  their 
ever-growing,  ever-increasing  Observer 
newspapers,  15  years  "young"  on  Novem- 
ber 22, 1977. 


SUPPORTS  CAREER  CRIMINAL 
PROGRAMS 


HON.  ROMANO  L.  MAZZOLI 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  25,  1977 

Mr.  MAZZOLI.  Mr.  Speaker,  I  would 
like  to  insert  in  the  Record  an  article 


from  the  September  2.  1«77,  edition  of 
the  Washington  Post  which  reports  on 
the  success  of  the  career  criminal  pro- 
gram implemented  in  the  District  of  Co- 
lumbia. 

I  have  long  been  a  supporter  of  career 
criminal  programs  which  focus  on  de- 
taining and  prosecuting  repeat  offenders 
who  account  for  a  significant  percentage 
of  all  crime  in  our  cities. 

The  success  of  the  career  criminal  pro- 
gram in  the  District  of  Columbia  is 
tjrpical  of  the  kind  of  success  that  other 
major  cities  are  experiencing  with  sim- 
ilar programs. 

The  commonwealth's  attorney's  office 
in  my  hometown  of  Louisville,  under  the 
strong  leadership  of  Dave  Armstrong,  has 
likewise  experienced  much  success  with 
its  career  criminal  program. 

The  crticle  reads  as  follows: 
CAXxm  OtnoNAi.  Procram  Hailed  Bt  D.C. 
Officials 
(By  Laura  A.  Kleman) 

Ninety  four  per  cent  of  the  "career  crim- 
inals" who  have  run  Into  "Operation  Door- 
stop" and  been  Indicted  have  been  convicted 
again,  according  to  figures  released  yester- 
day. 

"This  kind  of  program  removes  people 
from  the  street  (who)  make  people  afraid  to 
walk  the  streets,"  said  D.C.  Police  Chief 
Maurice  J.  CuUlnane  In  an  Interview. 

The  figures  on  the  special  prosecutor-po- 
lice unit  "looked  good,"  CuUlnane  said,  but 
he  cautioned  that  the  program  would  not 
solve  all  of  the  city's  crime  problems. 

Federal  prosecutors  and  the  Metropolitan 
Police  Department  set  up  the  program  In 
August,  1976,  because  of  growing  public  con- 
cern that  repeat  offenders  were  slipping 
through  the  criminal  justice  system  and  re- 
gaining their  freedom. 

The  figures  released  yesterday  showed  that 
93  per  cent  of  those  in  "Operation  Door- 
stop" who  are  awaiting  court  action  on  their 
cases  are  in  jail. 

"Our  goal  has  been  to  Incarcerate  dan- 
gerous repeat  offenders  and  we  are  accom- 
plishing this."  said  Carl  S.  Rauh,  the  princi- 
pal assistant  U.S.  attorney. 

He  characterized  the  career  criminal  pro- 
gram as  a  "tremendous  and  unqualified  suc- 
cess (that)  has  made  Washington  a  safer 
place  to  live." 

During  its  first  year,  the  program  handled 
320  cases  in  which  repeat  offenders,  on  pro- 
bation, parole  or  some  other  form  of  release, 
were  arrested  for  crimes  of  violence,  includ- 
ing murder,  armed  robbery,  rape  and  bur- 
glary. 

About  90  per  cent  of  the  suspects  prose- 
cuted by  the  unit  were  indicted,  and  94  per 
cent  of  those  indicted  were  convicted,  Rauh 
said. 

The  career  criminal  unit  Is  made  up  of  four 
assistant  U.S.  attorneys  and  six  experienced 


police  detectives.  The  unit  is  beaded  by  As- 
sistant U.S.  Attorney  Daniel  J.  Bernstein. 

Each  day,  detectives  arrive  at  D.C.  Superior 
Court  at  6:30  a.m.  to  review  police  records  on 
overnight  arrests.  They  then  determine 
which  cases  should  be  assigned  to  the  career 
crimmal  unit.  The  decision  is  based  on  the 
defendant's  prior  criminal  record  and 
whether  he  was  on  some  kind  of  release  at 
the  time  of  arrest,  Bernstein  said. 

When  cases  are  fully  developed,  they  are 
presented  to  a  special  grand  jury,  which  re- 
views only  career  criminal  cases,  Bernstein 
said. 

As  a  result,  the  average  time  between 
arrest  and  Indictment  for  career  criminal 
cases  is  28  days,  compared  to  an  average  of 
63  days  for  other  felony  cases  that  are  pre- 
sented to  regular  grand  Juries,  he  said. 

The  cases  assigned  to  the  career  criminal 
unit  primarily  involved  robberies  and 
burglaries,  according  to  the  yearly  report 
on  the  unit's  operations. 

Robbery  convictions  ended  in  average 
sentences  of  five  to  14  years  in  prison.  De- 
fendants  convicted  on  burgleiry  charges  re- 
ceived average  sentences  of  three  to  12  years 
m  prison,  according  to  the  report.  Tbeee 
sentences  are  "more  severe"  than  those  im- 
posed in  noncareer  criminal  cases,  Bernstein 
said. 

Bernstein  said  that  as  a  result  of  the  unit's 
efforts,  a  greater  percentage  of  these  de- 
fendants are  being  detained  before  trial 
than  in  the  normal  court  routine. 

This  Is  being  accomplished  through  in- 
creased use  of  a  procedure  called  a  "five-day 
hold."  In  these  cases,  defendants  who  are 
found  to  be  on  probation  or  parole  at  the 
time  they  are  arrested  can  be  held  without 
bond  five  days,  pending  review  of  their  re- 
lease status. 

Over  the  past  year,  those  reviews  have  been 
accomplished  faster  because  of  improved  co- 
ordination between  the  prosecutors,  the 
judges  and  the  probation  and  parole  officials. 
Bernstein  said. 

Figures  show  that  280  of  the  320  defend- 
ants whose  cases  were  assic^ied  to  the  career 
criminal  unit  have  been  Incarcerated. 

"The  word  is  on  the  street."  Bernstein 
said,  that  t^e  courts  and  police  have  stepped 
UD  their  effort  to  lock  ud  career  criminals 
both  before  and  after  trial. 

In  July,  a  second  career  criminal  unit  was 
established  on  an  experimental  basis  in  the 
Superior  Court's  misdemeanor  division, 
CuUlnane  said.  Two  assistant  U.S.  attorneys, 
a  detective  and  a  paralegal  assistant  have 
been  assigned. 

The  misdemeanor  program  will  concen- 
trate on  such  crimes  as  assaults,  shoplifting, 
petit  larceny  and  weapons  charges  involving 
repeat  offenders,  the  police  chief  said. 

The  purpose  is  to  focus  on  offenders  who 
are  '•literally  crime  waves,"  but  who  do  not 
commit  offenses  serious  enough  to  warrant 
the  attention  of  the  felony  career  criminal 
unit.  CuUlnane  said. 


SENATE^Wednesday,  October  26,  1977 


(Legislative  day  of  Friday,  October  21. 1977) 


The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to_order  by  Hon.  Quentin  N.  Burdick,  a 
Senator  from  the  State  of  North  Dakota. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DX>.,  offered  the  following 
prayer: 

Let  us  pray: 


O  Lord,  our  God,  in  the  quiet  of  this 
sacred  moment  dedicated  to  the  things 
that  are  unseen  and  eternal,  we  come  to 
Thee  in  the  name  of  Him  whose  name  is 
above  all  names.  Lift  us  out  of  our  little- 
ness and  weakness  into  the  greatness  and 
strength  of  His  manhood.  Give  us  clean 
hands  and  pure  hearts.  Make  us  fit  for 
our  tasks.  Show  us  how  to  go  about  do- 
ing good,  ministering  rather  than  being 
ministered  unto,  becoming  the  servant 


rather  than  the  seFVSd.  Make  us  worthy 
of  our  great  herita|!(&  and  faithful  to  our 
high  trust.  At  length  grant  us  hearts  at 
peace  with  Thee.  Amen. 


APPOINTMENT   OF  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 
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The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senatt, 

PUaiDENT  PBO  TEMPOaX, 

Washington,  D.C.,  October  28,  1977. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Quentin  N.  Bur- 
dick,  a  Senator  from  the  State  of  North 
Dakota,  to  perform  the  duties  of  the  Chair. 
James  O.  Eastland,~n 
President  pro  tempore. 

Mr.  BURDICK  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOONmON  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia  is 
recognized. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Journal 
of  the  proceedings  of  yesterday,  Tuesday, 
October  25,  1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OP  LEADERSHIP 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  no  need  for  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  is  rec- 
ognized. 

Mr.  BAKER.  Mr.  President,  I  have  no 
need  for  my  time  imder  the  standing 
order  and  I  yield  it  back. 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Alabama  (Mr.  Allen)  is  recog- 
nized for  not  to  exceed  15  minutes. 

The  Senator  from  Alabama. 

Mr.  ALLEN.  I  thank  the  Chair. 


THE   PANAMA   CANAL   TREATIES- 
NO.  19 

Mr.  ALLEN.  Mr.  President,  one  of  the 
principal  dangers  which  would  face  the 
United  States  should  the  Senate  give  its 
advice  and  consent  to  the  proposed  Pan- 
ama Canal  treaties  is  the  possibility — in- 
deed, the  probability — that  some  future 
government  in  Panama  would  repudiate 
the  treaties  on  grounds  that  the  treaties 
had  been  negotiated  by  an  illegal  dicta- 
torial regime  not  authorized  to  act  on 
behalf  of  the  Panamanian  people.  The 
argument  would  be  that  the  acts  of  the 
overthrown  dictator  of  Panama  should 
not  be  allowed  to  bind  the  new  legitimate 
Panamanian  Government  and  hence  that 
any  previous  actions  taken  by  the  dic- 
tator would  be  ultra  vires  and  therefore 
voidable.  A  future  government  could  well 
take  the  position,  and  with  some  justifi- 
cation I  would  think  that  Dictator  Torri- 
jos  was  no  more  authorized  to  act  on  be- 
half of  Panama  than  was  the  French- 
man Bunau-Varilla. 

Of  course,  Mr.  President,  in  my  judg- 
ment Bunau-Varilla  was  the  properly 
designated  representative  of  the  Govern- 


ment of  Panama  and  the  treaty  of  1903 
was  legally  ratified  by  the  Constitutional 
Constituent  Assembly  of  Panama  even 
prior  to  ratification  In  the  U.S.  Senate,  so 
I  do  believe  that  the  treaty  of  1903  Is  a 
binding  document,  but  in  the  eyes  or 
hindsight  of  many  Panamanians,  the 
treaty  of  1903  was  improperly  procured. 
I  am,  therefore,  only  relating  what  I  be- 
lieve to  be  the  likely  opinion  of  Panama- 
nians in  future  years  with  respect  to  any 
treaties  which  might  be  promulgated 
under  the  rule  of  the  present  military 
dictatorship. 

But,  Mr.  President,  the  possibility  of 
future  Panamanian  repudiation  of  these 
proposed  treaties  is  not  simply  my  specu- 
lation. On  August  31  at  a  press  confer- 
ence held  here  in  Washington,  repre- 
sentatives of  the  Panamanian  Commit- 
tee for  Human  Rights  made  an  emphatic 
statement.  And  something  that  does  not 
exist  down  in  Panama  at  the  present  time 
is,  of  course,  human  rights  for  the  citi- 
zens of  Panama.  Representatives  of  the 
Panamanian  Committee  for  Human 
Rights  are  outside  Panama,  of  course, 
and  they  are  seeking  to  influence  the  de- 
cisions of  the  Government  there  with 
respect  to  the  granting  of  human  rights 
to  the  people  of  that  country. 

This  Committee  on  Human  Rights 
stated  emphatically  that  Omar  Torrijos 
did  not  speak  for  the  Panamanian  people 
and  if  democratic  institutions  returned 
to  Panama,  no  treaties  negotiated  by 
the  dictator  would  be  recognized  as 
binding.  That  does  not  mean,  Mr.  Presi- 
dent, that  a  future  government  would 
return  to  the  status  quo  that  existed  at 
this  time.  That  means  that  they  being 
in  control  of  the  canal  would  keep  the 
canal  under  such  conditions  as  they  set, 
certainly  as  to  the  right  of  the  United 
States  to  defend  the  canal  and  the 
right  of  prior  passage.  They  would  not 
give  the  canal  back.  I  do  not  mean  that 
when  I  say  they  would  repudiate  the 
treaty,  but  they  would  take  whatever 
they  already  had  and  seek  to  get  a 
whole  lot  more. 

These  are  the  people  who  might  well 
return  to  positions  of  authority  should 
Dictator  Torrijos  be  deposed. 

Somewhere  along  the  line  these  dicta- 
tors fall  by  the  wayside.  They  do  not  stay 
in  forever.  Some  have  long  periods  of 
prosperity  and  incumbency,  but  sooner 
or  later  the  people  catch  up  with  them 
and  they  are  deposed,  and  I  predict  that 
is  what  will  happen  to  Torrijos  unless  he 
is  undergirded  by  these  treaties  and  the 
economic  benefits  that  come  to  his  re- 
gime from  the  tens  of  millions  of  dol- 
lars each  year  that  would  go  into  his 
coffers,  some  $70  million  a  year  from 
the  canal  revenues. 

Again,  Mr.  President,  on  October  11, 
Dr.  Winston  Robles,  a  leader  of  the 
Panamanian  exile  community  in  south- 
em  Florida,  stated  to  the  House  Com- 
mittee on  International  Relations,  and 
I  quote  his  statement: 

All  governments  that  come  to  power  by 
force  try  to  give  legitimacy  to  their  origins 
and  legality  to  their  malpractices.  In  1972 
Torrijos  dictatorship  called  elections  for  a 
"Constitutional  Assembly."  With  all  polit- 
ical parties  and  activities  proscribed,  ex- 
cept the  government  party  "Movlmlento 
Neuvo    Panama"    and    the    "Partldo    Del 


Pueblo"  (Moscow  oriented  communist 
party),  and  absolute  control  of  newspapers, 
television  and  radio  stations.  It  was  not  sur- 
prising that  the  government  won  504  of  the 
606  carefully  screened  "representatives." 

So  if  they  could  win  504  out  of  505  rep- 
resentatives to  the  assembly  it  is  quite 
obvious  that  they  could  have  bettered  the 
2-to-l  ratio  in  favor  of  the  Panama 
Canal  treaties  in  the  plebiscite  that  was 
held  last  Sunday  in  Panama.  They  saw 
fit  to  say  that  it  was  a  2-to-l  margin. 
Obviously  if  they  had  said,  as  they  very 
well  could  have,  that  it  was  100  to  1  that 
would  make  the  U.S.  Senate  and  the  peo- 
ple of  the  United  States  skeptical  of  the 
bona  fides  of  the  election  result. 

So,  they  decreed  that  it  was  2  to  1. 
They  could  just  as  easily  had  it  100  to  1. 
If  it  had  been  100  to  1,  it  might  have 
caused  the  Senate  to  look  with  some 
skepticism  on  the  treaties,  for  If  they 
were  so  heavily  balanced  in  favor  of  Pan- 
ama we  might  have  a  closer  look,  but  if 
it  were  just  a  2-to-l  margin  in  favor  of 
the  treaties  it  looks  as  if  maybe  Panama 
did  not  get  such  a  good  deal  after  all. 

That  apparently  was  the  thought  proc- 
ess of  the  dictatorial  regime. 

So,  Mr.  President,  it  is  pretty  clear 
that  the  norms  of  democracy  observed  in 
Panama  represent  nothing  but  a  farce 
played  to  the  world  audience.  It  is  crystal 
clear  that  these  people  in  this  constitu- 
tional assembly  are  solidly  under  the 
thumb  of  the  gangster  dictator  and 
equally  clear  that  they  have  Uttle  or  no 
choice  as  to  what  course  of  action  they 
collectively  or  Individually  choose  to 
follow. 

But.  Mr.  President.  Dr.  Robles  con- 
tinues to  describe  the  actions  taken  In 
1972  in  Panama  designed  to  give  some 
semblance  of  legitimacy  to  the  Torrijos 
dictatorship.  He  continues  to  describe 
this  so-called  constitutional  assembly : 

This  selected,  rather  than  elected,  assembly 
held  Its  first  meeting  October  1,  1972.  A  week 
later  the  "new  constitution"  was  approved 
without  discussion  and  the  "constitutional 
assembly,"  even  to  the  surprise  of  its  mem- 
bers, found  Itself  transformed  Into  a  "Legis- 
lative Assembly" — but  one  without  power  to 
legislate. 

That  is  the  type  of  government  they 
have  down  there,  showing  it  is  completely 
under  the  thumb  of  the  dictator.  What 
we  have  here  then.  Mr.  President,  is  a 
so-called  constitutional  assembly  trans- 
formed into  a  legislative  assembly  which 
is  something  akin  to  a  debating  society 
with  appointed  members  selected  by  the 
dictator  but  without  any  power  to  legis- 
late. This  unelected  body  was  therefore 
established  under  a  constitution  de- 
signed primarily  to  uphold  the  facade  of 
legitimacy  while  giving  the  substance  of 
power  to  one  man.  But  here  is  what  Dr. 
Robles  has  to  say: 

The  new  constitution  subordinates  the 
legislative,  executive,  and  Judicial  power  to 
the  National  Guard.  It  eliminates  the  separa- 
tion of  powers  and  places  the  legislative 
power  m  a  "Legislative  Council"  composed  of 
the  Cabinet  Ministers  and  any  number  of 
members  appointed  by  Torrijos.  It  also  states 
that  Torrijos  is  the  "Maximum  Leader." 

Maximum  leader,  Mr.  President.  That 
means  that  power  may  be  shared  with 
appointed  lackeys,  but  at  the  bottom 
line  only  one  man  decides.  No  separation 
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of  powers,  Mr.  President,  and  no  power 
outside  the  dictatorship,  for  that  matter. 
That  points  out  the  importance  of  our 
own  Senate  and  House  of  Representatives 
insisting  on  maintenance  of  the  powers 
delegated  to  each  by  the  U.S.  Constitu- 
tion. 

Here  is  what  Dr.  Robles  has  to  say 
about  the  reason  for  going  through  the 
motions  of  adopting  this  unusual 
constitution: 

The  Constitution  exists  only  for  "cosmetic" 
reasons  and  does  not  impose  in  practice  any 
limits  to  the  use  and  abuse  of  the  govern- 
mental powers.  This  concentration  of  dicta- 
torial powers,  without  parallel  In  the  con- 
stitutions of  any  other  Latin  American 
country,  does  not  give,  however,  a  complete 
idea  of  the  real  power  that  the  dictator  and 
the  National  Guard  exercise.  For  example, 
the  Article  29  of  the  Constitution  prohibits 
expatriation,  but  several  hundred  Panama- 
nians live  In  exile  and  are  not  allowed  to 
return  to  their  country. 

So,  Mr.  President,  these  Panamanians 
who  have  managed  to  escape  to  a  coimtry 
where  they  are  able  to  state  their  views 
without  at  least  any  immediate  fear  of 
reprisal  have  got  a  very  low  opinion  of 
Dictator  Torrijos  and,  consequently,  an 
even  lower  opinion  of  the  legal  effect  or 
validity  of  any  treaty  negotiated  by  him. 
I  might  add,  Mr.  President,  that  Dr. 
Robles'  view  is  one  that  I  also  share 
inasmuch  as  I  believe  it  to  be  inappro- 
priate for  the  United  States  to  enter  into 
a  treaty  relation  calling  for  partnership 
in  the  joint  operation  and  defense  of  a 
strategic  waterway  with  a  government 
whose  leaders  are  either  criminals  or  the 
associates  of  criminals.  Dr.  Robles  made 
the  same  point  when  he  described  life  in 
Panama  to  the  members  of  the  House 
Committee  on  International  Relations: 

Today  Panamanians  live  in  constant  fear. 
Telephones  are  tapped,  mall  Intercepted, 
houses  searched  In  the  dark  of  night,  people 
arbitrarily  arrested,  and  the  population 
Intimidated  by  an  organization  of  paid  In- 
formers. This  government,  its  olB:ers  and  its 
friends  are  Involved  in  all  kinds  of  legal 
and  Illegal  businesses.  The  involvement  of 
high  ranking  officers  in  drug  traffic  Is  well 
known. 

And  I  might  say,  Mr.  President,  that 
we  have  seen  some  hints  of  the  extent 
of  that  involvement  in  previous  discus- 
sions here  on  the  fioor  of  the  Senate  and 
elsewhere.  Certainly  the  American  people 
should  be  alerted  to  the  character  of  this 
Government  that  the  Department  of 
State  has  seen  fit  to  treat  so  handsomely 
and  with  such  great  deference. 

Yet.  Mr.  President,  much  has  been 
made  in  our  own  media  here  in  Washing- 
ton about  this  so-called  plebiscite  con- 
ducted on  Sunday.  October  23,  in  Pan- 
ama, but  listen  to  Dr.  Robles'  explana- 
tion of  the  legal  effect  of  this  plebiscite. 
And  before  quoting  him.  Mr.  President. 
I  would  like  to  remind  Senators  that  Dr. 
Robles  is  a  lawyer  of  great  international 
standing  and  certainly  the  foremost  au- 
thority on  the  Panamanian  Constitution. 
Here  is  Dr.  Robles'  analysis  of  the  legal 
effect  of  the  Panamanian  plebiscite: 

The  Panama  Constitution  provides  that 
any  Canal  Treaty  must  be  "submitted"  to  a 
national  plebiscite.  However  there  Is  a  con- 
fusion. The  plebiscite  does  not  have  any 
binding  effect  because  the  power  to  approve 
a  treaty  belongs  to  the  Assembly  of  District 


Representatives — (Article  141  of  the  Con- 
stitution) .  The  plebiscite  is  an  expedient  to 
give  the  treaty  the  appearance  of  a  popular 
approval.  However,  what  kind  of  a  plebiscite 
can  be  held  without  a  free  press,  without 
freedom  of  assembly,  and  without  freedom 
of  thought  and  expression?  What  is  the  value 
of  a  plebiscite  under  the  constant  manipula- 
tion of  Information  by  the  government-con- 
trolled press,  radio,  and  television? 

With  questions  like  that  being  asked, 
Mr.  President,  this  plebiscite  then  is  not 
going  to  be  a  very  solid  foimdation  for 
a  new  treaty,  at  least  not  in  the  eyes  of 
some  subsequent,  freely  constituted,  legal 
Panamanian  Government. 

Dr.  Robles  also  points  out  that  it  does 
not  really  matter  whether  the  plebiscite 
was  conducted  freely  or  not  because,  and 
I  quote  his  remarks: 

The  plebiscite  is  a  simple  problem  for  the 
Panamanian  government.  It  does  not  matter 
how  many  vote  aye  or  nay.  What  matters  is 
who  is  going  to  count  the  votes. 

So  the  results,  of  this  plebiscite  could 
veiy  easily  have  been  tailored.  Mr.  Presi- 
dent, to  achieve  the  best  public  impact. 
And  pubUc  impact  is  pretty  important 
to  our  Department  of  State.  You  know, 
Mr.  President,  the  U.S.  Embassy  in  Pan- 
ama had  a  study  prepared  by  a  Mr.  John 
L.  Jackley  on  the  subject.  "The  Impact 
of  the  New  Canal  Treaty."  In  addition 
to  much  other  aduce,  Mr.  Jackley  sug- 
gested to  our  diplomats  the  following: 

A  lot  of  good  press  would  be  essential  for 
success:  In  this  situation  we  could  make 
good  use  of  the  controlled  press  situation  of 
the  isthmus.  If  It  doesn't  work,  no  propa- 
ganda would  sell  It.  But  it  can  be  given  at 
least  an  initial  breath  of  promise  through 
skillful  manipulation  of  the  available  media. 

So  it  has  been  recommended.  Mr.  Pres- 
ident, to  the  Department  of  State  that 
the  controlled  press  down  there  in  Pan- 
ama be  utilized  to  full  advantage  to  rig 
the  results  of  this  plebiscite.  And  you 
know,  Mr.  President,  for  the  best  psy- 
chological impact  here  in  the  United 
States,  they  would  not  want  a  100-per- 
cent vote — that  would  be  too  obvious; 
they  would  want  a  vote  showing  some 
significant  opposition  but  overall  strong 
approval — and  that  is  about  what  we 
have  gotten  out  of  these  results  reported 
from  Panama. 

Mr.  President,  with  the  Department 
of  State  being  advised  "to  make  good  use 
of  the  controlled  press."  certainly  we 
ought  to  be  able  to  understand  the  feel- 
ings of  the  Panamanians  who  wish  to 
see  their  country  free,  and  certainly  we 
ought  to  be  able  to  understand  their 
feeling  that  any  deal  negotiated  with 
Dictator  Torrijos  is  not  binding  and  is 
in  itself  a  threat  to  the  prospect  that 
Panama  will  ever  regain  freedom. 

Dr.  Robles  summarizes  the  situation  in 
this  fashion: 

Panamanians  do  not  want  to  replace  a 
bad  treaty  with  one  that  is  going  to  be 
Imposed  with  Torrijos  playing  the  same  role 
that  Bunau-Varilla  played  in  1903.  The  new 
treaty  does  not  solve  "the  causes  of  conflict" 
between  the  two  countries.  On  the  contrary, 
It  adds  a  few  new  ones,  as,  I  am  sure,  many 
members  of  Congress  ere  aware.  However  in 
thi.'s  ever-changing  world,  permanent  does 
not  mean  eternal.  Sooner  or  later  the  dic- 
tator will  fall.  Then  the  treaty  is  going  to 
bp  rejected  by  Panamanians  and  their  gov- 
ernments and  all  the  resentment  against  the 


dictatorship  will  be  reflected  in  the  future 
relations  between  Panama  and  the  United 
States. 

And  that  is  the  bottom  line,  Mr.  Presi- 
dent. Sooner  or  later  the  dictator  will 
fall,  and  sooner  or  later  any  treaties  ne- 
gotiated with  the  dictator  would  be  by 
the  Pansunanian  peop^  completely  and 
properly  repudiated,  and  the  United 
States  will  be  blamed  correctly  for  per- 
petuating a  dictator  whose  time  is  al- 
ready past. 

ENERGY    PRODUCTION    AND    CON- 
SERVATION TAX  INCENTIVE  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 
unfinished  business.  H.R.  5263,  which  the 
clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

H.R.  5263,  a  bill  to  suspend  until  the  close 
of  June  30,  1980,  the  duty  on  certain  bicycle 
parts. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Glenn).  Without  objection,  it  is  so 
ordered. 


COMMITTEE  MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  be  authoriz.'»d  to  meet  during 
the  session  of  the  Senate  today  to  con- 
sider S.  2230.  the  emergency  crop  insur- 
ance bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  the  pending  measure.  Mr. 
Dan  Dreyfus,  of  my  staff,  have  the  priv- 
ilege of  the  fioor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

QUOKUM   CALL 

Mr.  JACKSON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll  and  the  following  Sena- 
tors answered  to  their  names: 
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(Quorum  No.  84  Leg.] 

B«k«r  Olcnn  Lone 

BurtUck  Or«v«l  Packwood 

Byrd,  Robert  C.  Helm*  Zorlniky 
CurtU                Jtckaon 

The  PRESIDINa  OFFICER  (Mr.  ZoR- 
nrsxT).  A  quorum  Is  not  present.  The 
clerk  will  call  the  names  of  absent  Sena- 
tors. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be  di- 
rected to  request  the  attendance  of  ab- 
sent Senators,  and  I  ask  for  the  yeas  and 
nays.  

The  PRESIDINO  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

Tlie  yeas  and  nays  were  ordered. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESIDINO  OFFICER.  Will  Sen- 
ators please  clear  the  well  so  the  clerk 
can  recognize  Senators  who  have  not 
voted? 

The  assistant  legislative  clerk  resumed 
and  concluded  the  call  of  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Chttrch)  ,  the 
Senator  from  Minnesota  (Mr.  Hum- 
PHRBT),  the  Senator  from  Washington 
(Mr.  Magnuson),  the  Senator  from 
Hawaii  (Mr.  Matsunaca),  the  Senator 
from  Arkansas  (Mr.  McClellan),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
OovxRN),  the  Senator  from  Montana 
(Mr.  Metcalf),  the  Senator  from  New 
York  (Mr.  Motnihan)  ,  the  Senator  from 
Wisconsin  (Mr.  Nblson  ) ,  the  Senator 
ttota.  West  Virginia  (Mr.  Randolph)  ,  and 
the  Senator  from  Maryland  (Mr.  Sar- 
banks)  are  necessarily  absent. 

I  further  annoimce  that  the  Senator 
from  Vermont  (Mr.  Leahy)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because  of 
Illness.  

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  , 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  ,  the  Senator  from  Michigan  (Mr. 
ORirmr) ,  the  Senator  from  Indiana  (Mr. 
LuoAR),  the  Senator  from  Kansas  (Mr. 
Pearson),  and  the  Senator  from  North 
Dakota  (Mr.  Yoitng)  are  necessarily 
absent. 

The  result  was  announced — yeas  77, 
nays  4,  as  follows: 

IRolIcall  Vote  No.  678  Leg.) 
YEAS— 77 


Abourezk 

Cranston 

Hatneld 

Allen 

Culver 

Hathaway 

Anderton 

Curtis 

Hayakawa 

Baker 

Danfortb 

Heinz 

Bayh 

DeCondnl 

Helms 

Belimon 

Dole 

Hollings 

Bentsen 

Domenld 

Inouye 

Brooke 

Durkln 

Jackson 

Bumpera 

lagleton 

Javlts 

Burdlck 

Kastland 

Kennedy 

Byrd, 

Pord 

Laxalt 

Harry  P..  Jr. 

Oarn 

Long 

Byrd.  Robert  C 

.  Qlenn 

Mathlas 

Cannon 

Oravel 

McClure 

Caae 

Hansen 

Mclntyre 

Cbafee 

Hart 

Melcher 

Chiles 

HaskeU 

Metzenbaum 

Clark 

Hatcb 

Morgan 

Nunn 

Sasaer 

Stevenson 

Back  wood 

Schmltt 

Stone 

Pell 

Schwelker 

Talmadge 

Percy 

Scott 

Thurmond 

Proxmlre 

Sparkman 

Tower 

RlblcoS 

Stafford 

Wallop 

Rlegle 

Stennla 

Williams 

Roth 

Stevens 
NAYS— 4 

Zorlnsky 

Biden 

Johnston 

Welcker 

Huddleston 

NOT  VOTINO— 19 

BartleU 

Magntuon 

Nelson 

Church 

Matsunaga 

Pearson 

Ooldwater 

Mcaellan 

Randolph 

Orlffln 

McOovern 

Sarbanes 

Humphrey 

Uetcalf 

Young 

Leahy 

Moynlhan 

Lugar 

Muakte 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With  the 
addition  of  Senators  voting  who  did  not 
answer  the  quorum  call,  a  quorum  is  now 
present. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  hope  that  Senators  who  have 
amendments  will  be  prepared  to  call 
them  up.  That  is  so  that  action  can  be 
completed  on  the  bill  by  the  close  of 
business  Friday.  If  that  does  not  occur,  of 
course,  that  will  mean  a  Saturday  ses- 
sion. It  is  hoped  that  the  Senate  can 
complete  its  floor  work  on  other  matters 
by  a  week  from  this  coming  Saturday, 
so  the  Senate  can  begin  to  take  3-day 
recesses  waiting  on  conference  reports. 

The  longer  the  delay  on  any  flnal  ac- 
tion on  this  bill,  of  course,  the  longer  it 
pushes  back  the  flnal  date  for  the  floor 
work.  I  am  hoping  that  the  Senators  will 
take  this  into  consideration  and  call  up 
their  amendments. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  Hargrave  Mc- 
Elroy  of  my  staff  be  accorded  the  priv- 
ilege of  the  floor  during  consideration 
and  vote  on  the  energy  tax  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  1503 

(Purpose:  Prohibition  of  busing  for  school 
Integration  during  an  energy  crisis) 

Mr.  HELMS.  Mr.  President.  I  call  up 
my  amendment  1053  and  ask  that  it  be 
stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  assistant 
legislative  clerk  read  as  follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  amendment  numbered 
1503. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
Sec.    Psohibrion    or   Businc   fob   School 

INTEOBATION    DTTBING    ENEBGY    CRUIS. 

(a)  In  Oenebal. — Section  217  of  the  Equal 
Educational  Opportunities  Act  of  1974  (88 
St^t.  518)  Is  amended  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  comma  »nd  the  foUowing: 
"except  during  a  national  energy  emer- 
gency.". 

(b)  Dernrion. — Section  221  of  the  Equal 
Educational  Opportunities  Act  of  1974  (88 
Stat.  518)  is  amended  by  Inserting  at  the 
end  thereof  the  f (blowing  new  subsection: 

"(f)  The  term  "national  energy  emergency' 
shall  be  deemed  to  be  such  period  of  time, 
as  determined  by  the  Secretary  of  Health, 
Education,  and  Welfare,  upon  coiuultatlon 


u 


with  tbe  Secretary  of  the  Treasury  and  suob 
other  offlcUU  as  may  be  relevant,  when  di- 
rect and  Indirect  Unporta  of  crude  oil  and 
refined  petroleum  products  into  tbe  United 
States  equal  or  exceed  40  per  centum  at  the 
total  annual  United  States  petroleum  de- 
mand during  the  calendar  year  Immediately 
preceding  the  beginning  of  the  new  school 
year.". 

Mr.  HELMS.  Mr.  President,  the  legis- 
lation we  are  considering  today  provides 
Federal  financial  assistance  in  the  form 
of  tax  incentives  to  those  consumers  of 
oil  and  gas  who  seek  to  conserve  those 
products.  Recently,  the  Senate  passed 
legislation  providing  financial  assistance 
to  educational  institutions  to  meet  the 
emergency  caused  by  the  high  cost  of 
fuel  and  fuel  shortages. 

Mr.  President,  I  do  not  believe  that  we 
can  Justifiably  appropriate  taxpayers' 
dollars,  provide  tax  benefits  for  some 
consumers  and  some  businesses,  and 
generally  add  a  further  costly  regulatory 
burden  upon  society,  while  still  refusing 
to  take  actions  which  would  relieve  some 
energy  consumers  of  the  unnecessary  use 
of  fuel.  I  do  not  believe  that  we  should, 
with  one  hand  require  tax  dollars  to  be 
spent  in  ways  which  waste  fuel,  and,  on 
the  other  hand,  spend  more  tax  doUars 
and  reduce  Federal  revenues  to  compen- 
sate for  the  resulting  high  prices  and 
shortages. 

Mr.  President,  it  is  entirely  appropri- 
ate that  this  legislation,  which  seeks  to 
encourage  energy  conservation,  also 
seeks  to  eliminate  the  wasteful  use  of 
energy  mandated  by  some  Federal 
officials. 

In  that  connection,  on  May  19,  of  this 
year,  I  introduced  the  Energy  Conserva- 
tion and  School  Transportation  Safety 
Act,  S.  1567,  to  reduce  fuel  consumption 
by  schools  by  restricting  the  uimecessary 
transportation  of  students. 

On  April  18,  the  chief  executive  of  this 
land,  President  Carter,  reported  to  the 
Nation  that  the  energy  crisis,  with  the 
exception  of  preventing  war,  is  the  great- 
est challenge  our  coimtry  will  face  dur- 
ing our  lifetimes.  The  pending  amend- 
ment recognizes  that  we  are  in  a  national 
energy  emergency  regarding  our  petrol- 
eum consumption.  It  further  provides 
that,  in  this  emergency,  an  adjustment 
must  be  made  to  accommodate  ser^ces 
which  are  most  essential  and  which  re- 
quire the  least  consumption  of  fuel. 

Mr.  President,  educators  have  fre- 
quently noted  the  serious  financial  im- 
pact which  the  Introduction  of  forced 
school  busing  has  had  upon  education  in 
the  United  States,  but  its  Impact  upon 
our  energy  supply  has  gone  almost  un- 
noticed. In  developing  pupil  assignment 
plans.  Federal  courts  and  bureaucracies 
are  still  as  heedless  of  the  energy  drain 
created  by  unnecessary  busing  as  they 
are  of  the  other  burdens  these  plans  im- 
pose upon  American  society. 

At  the  time  when  many  busing  plans 
were  put  into  effect,  the  availability  of 
fuel  was  not  a  factor.  But  circumstances 
have  drastically  changed  since  that  time 
and,  as  President  Carter  noted,  what 
may  have  appeared  reasonable  to  some 
in  a  period  of  energy  abundance  can  no 
longer  be  tolerated  during  a  time  of  na- 
tional emergency. 

We  have  reached  the  point  that  the 
various  uses  of  busing  must  be  ranked 
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on  a  priority  scale.  Busing  is  needed  only 
where  the  distances  are  too  far  for  a 
child  to  walk.  When  these  distances  are 
artificially  created,  then  busing  can  no 
longer  be  considered  essential.  The  Na- 
tion simply  does  not  have  the  fuel  to 
spare  to  transport  pupils  beyond  their 
neighborhood  schools.  Under  the  emer- 
gency conditions  President  Carter  has 
described,  it  is  certainly  proper  to  set  up 
energy  conservation  by  limiting  unneces- 
sary busing. 

Indeed,  this  Senator  believes  our  de- 
termination to  stop  unnecessary  busing 
will  provide  a  very  significant  test  of  our 
determination  to  meet  what  the  Presi- 
dent has  said  is  the  greatest  challenge 
our  country  will  face  during  our  life- 
times. 

We  cannot  seriously  propose  to  our 
fellow  citizens  across  America  that  they 
may  face  the  loss  of  their  Jobs  and  the 
inability  to  heat  their  homes  and  still 
have  a  Congress  that  Insists  upon  need- 
less and  wasteful  school  busing. 

Mr.  President,  the  amount  of  gasoline 
consumption  involved  In  school  busing 
today  is  substantial.  Based  upon  a  study 
of  gasoline  used  for  busing  in  several  of 
the  major  metropolitan  areas  in  the 
State  of  North  Carolina,  I  would  esti- 
mate that  the  use  of  gasoline  for  busing 
has  more  than  doubled  wherever  wide- 
spread busing  has  been  introduced  under 
pressure  from  HEW  guidelines  or  court 
orders. 

Let  me  give  a  few  examples. 

The  Charlotte-Mecklenburg  school 
system  used  478,343  gallons  of  gasoline 
in  1968-69  to  travel  1,908,842  miles.  Then, 
in  April  of  1971,  the  Supreme  Court 
affirmed  a  busing  plan  in  the  famous 
case  known  as  Swann  versus  Charlotte- 
Mecklenburg  County  Board  of  Educa- 
tion. 

But  what  happened,  Mr.  President,  fol- 
lowing the  Supreme  Court's  busing  de- 
cision? In  1971-72,  Charlotte  used  865,- 
733  gallons  of  gasoline  to  travel  3,914,- 
215  miles.  Last  school  year — 1975-76 — 
Charlotte  used  1,210,825  gallons  to  travel 
5,990,210  miles.  And  that  is  not  even  the 
whole  story.  These  Charlotte  figures  do 
do  include  the  miles  traveled  or  the  gas 
used  by  the  City  Coach  service  which 
was  chartered  to  bus  a  substantial  nimi- 
ber  of  students.  The  cost  of  gasoline 
alone  to  the  taxpayers  increased  from 
$47,448  in  1969  to  $371,521  in  1976— al- 
most an  eightfold  Increase  in  cost  since 
court-ordered  busing  began. 

Now,  let  us  move  to  my  home  town  of 
Raleigh,  N.C. 

In  1969-70,  the  city  of  Raleigh  and 
Wake  County  used  332,855  gallons  of 
gasoline  to  travel  1,676,925  miles.  Last 
year,  Raleigh-Wake  County  used  718,650 
gallons  to  travel  3,399,581  miles.  The  cost 
to  the  taxpayers  of  gasoline  alone  in- 
creased during  this  time  from  $43,079  in 
1969,  to  $254,066  in  1976. 

Similarly,  during  the  1969-70  school 
year,  Winston-Salem  used  305,307  gal- 
lons of  gasoline  for  its  buses  to  travel 
1,239,300  miles;  during  the  1975-76  school 
year  it  used  792,905  gallons  to  travel 
4,149,373  miles.  Here  too,  the  cost  to  the 
taxpayers  made  a  stunning  Increase  from 
$37,089  in  1969,  to  $291,786  in  1975  for 
gasoline  alone. 

In  1970-71,  Greensboro  buses  traveled 


593,176  miles  and  consumed  131,817  gal- 
lons of  gasoline,  but  then  came  forced 
busing,  and  by  1975-76,  Greensboro 
buses  traveled  3,903,177  miles  to  consume 
830,678  gallons  of  gasoline.  The  cost  to 
the  taxpayers  for  gasoline  increased  from 
$20,596  in  1970-71  to  $299,426  in  1975-76. 

Mr.  President,  I  have  used  cities  in  my 
home  State  because  they  are  typical.  If 
we  project  these  figiu-es  all  across  the 
country,  we  can  see  the  enormous  waste 
of  gasoline,  the  enormous  waste  of  tax- 
payers' money,  for  a  program  that  has 
been,  if  anything,  destructive  of  the  qual- 
ity of  education  In  this  country. 

My  State  figures  are  as  follows: 


1969-70 


1975-76 


Charlotte,  Mecklenburg  County: 

Buses 267  584 

Miles 1,908,842  5,990.210 

Gall0Rs/(M 478,343  1,210,825 

Cosf/jis W.Ht  $371,521 

Raleigh,  Wake  County: 

Bus»sT7 25«  458 

Miles 1,676,925  3,399,581 

Gallons/gas 332,855  718,650 

CosVgas J43,079  $254,066 

Winston-Salem: 

Buses 208  405 

Miles 1,239,300  4.149,373 

Gallons/gas 305,307  792,905 

Cost/gas $37,089  $291,786 

Greensboro: 

Buses 107  541 

Miles '593,176  3.903,177 

Galk)ns/ta> 131,817  830,678 

Cost/gas •$20,596  $299,426 


<  Estimate  based  on  averages  from  other  school  districts. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  the  ma- 
jority sentiment  in  this  country  with  re- 
spect to  forced  busing  is  very  clear.  Every 
poll  that  I  have  seen  indicates  that  the 
vast  majority  of  the  Americsui  people 
are  opposed  to  it.  This  opposition  to 
busing  crosses  all  economic  levels  and 
includes  all  races.  The  vast  majority  of 
blacks  are  opposed  to  it,  as  well  as  whites. 
It  is  serving  no  useful  purpose  in  this 
country  at  a  time  when  it  is  wasting, 
and  I  said  earlier,  mllUons  upon  millions 
of  dollars  of  the  taxpayers'  money  and 
millions  upon  millions  of  gallons  of 
gasoline. 

Now,  I  realize  that  not  all  of  this  in- 
creased gasoline  consumption  in  trans- 
porting students  is  attributable  to  un- 
necessary busing,  but  the  fact  remains 
that  the  average  schoolbus  only  gets 
a  mere  5  miles  to  the  gallon  in  gasoline 
consumption. 

Paul  Harvey  reported  in  his  news 
commentary  for  April  18,  1977,  that  we 
will  continue  to  waste  342  milUon  gal- 
lons of  gasoline  each  year  busing  school- 
children. Mr.  Harvey  goes  on  to  point  out 
that  nationally  this  wastes  the  total  out- 
put of  600  average  producing  oil  wells 
each  year. 

Mr.  President,  there  is  one  further 
dimension  to  this  problem  which  is  more 
serious  than  the  misguided  use  of  tax 
dollars  and  the  ill-contrived  consump- 
tion of  energy.  It  is  the  tragic  cost  paid 
by  the  children  themselves  as  a  result 
of  schoolbus  accidents;  23,000  of  them 
in  1  year — resulting  in  8,500  Injuries  and 
185  fatal  injuries. 


Itie  U.S.  Department  of  Transporta- 
tion reports  that.  In  North  Carolina  for 
the  1974-75  school  year  alone,  there  were 
1,907  schoolbus  crashes  |in  which  631 
schoolchildren  were  injured  and  328 
busdrivers,  other  passengers,  and  other 
drivers  were  injured,  for  a  totsd  of  959 
injuries.  That  is  more  than  seven  bus 
crashes  per  schoolday,  and  that  is  in  my 
State  alone. 

It  is  an  Increase  of  over  30  percent  in 
the  number  of  accidents  and  almost  40 
percent  in  the  number  of  injuries  than 
before  widespread  busing  began  to  show 
its  ugly  head,  requiring  that  children  be 
forced  to  attend  schools  beyond  their 
neighborhood  schools. 

Mr.  President,  I  do  not  know  how  many 
of  these  injuries  occurred  during  the  un- 
necessary transportation  of  students  to 
achieve  the  social  engineering  of  some 
Federal  bureaucrat  or  Judge.  But  even 
one  crippled  or  dead  child  is  far  too  high 
a  price  to  pay. 

Mr.  President,  there  are,  of  course, 
some  who  will  not  accept  the  fact  that 
there  are  many  people  in  this  country 
who  oppose  court-ordered  busing,  be- 
cause it  is  wasteful  or  our  resources,  or 
because  it  increases  the  risk  of  accident 
and  Injury  to  our  children,  or  because  it 
simply  does  not  work.  Each  time  a  pro- 
posal has  been  made  on  this  fioor  and 
elsewhere  to  eliminate  this  folly,  there 
have  been  some  who  ascribe  almost  a 
sinister  motive  to  anyone  who  does  not 
share  their  enthusiasm  for  this  thing  we 
call  forced  busing. 

I  sincerely  wish  that  these  advocates 
of  forced  busing  could  have  seen  a  tele- 
cast on  March  14,  carried  by  the  PubUc 
Broadcasting  System,  on  the  subject  of 
school  busing.  The  name  of  the  program 
was  "Black  Journal."  It  is  a  weekly  tele- 
vision commentary  on  the  black  experi- 
ence in  the  United  States:  This  is  the  way 
that  telecast  concluded: 

Equality — not  integration — should  be  ova 
national  objective.  Integration  cannot  lead 
to  equality,  but  equality  can  lead  to  integra- 
tion. .  .  .  Whites  who  oppose  busing  must 
lose  their  fear  of  being  called  racists  and 
blacks  must  stop  the  automatic  adoption  of 
Integration  as  a  cure-all  for  the  problems  of 
black  children.  Both  must  embrace  a  higher 
principle  of  truth:  It  is  not  necessarily  good 
or  bad  because  It  is  black  or  white.  It  is 
good  or  bad  because  it  does  or  does  not  work. 

Those  were  the  words  of  a  black  citizen 
appearing  on  a  network  program  called 
Black  Journal,  the  producer  of  which 
is  a  man  named  Tony  Brown,  who  said: 

There  is  a  significant  silent  black  majority 
view  on  busing  that  is  virtually  never  heard. 

According  to  a  poll  of  100  black  lead- 
ers selected  by  Black  Journal,  58  percent 
of  those  asked  did  not — repeat,  not — 
want  their  children  bused  to  schools  out- 
side their  neighborhoods  to  achieve  de- 
segregation, while  a  recent  Lou  Harris 
poll  shows  that  only  38  percent  of  black 
Americans  favor  such  busing.  Asked 
whether  busing  will  improve  the  quality 
of  education  for  all  students,  74  percent 
of  the  black  leaders  responding  to  the 
Black  Journal  poll  said,  "No." 

The  program  also  found  that  there  Is 
mounting  evidence  questioning  the  effec- 
tiveness of  busing.  The  U.S.  Civil  Rights 
Commission,  in  a  report  costing  more 
than  $1  miUlon  of  taxpayers'  money, 
could  not  substantiate  the  success  of 
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susing  tor  desegregation  purposes. 
^Scholars  who  once  supported  busing 
ynfter  extensive  research  have  now  docu- 
I  men  ted  its  failure  and  point  Instead  to  a 
{deterioration  of  educational  achievement 
/  and  race  relations.  Says  Black  Journal 
/  producer  Brown: 

I  Everyone  agrees  that  the  findings  to  sup- 
I  port  the  success  of  busing  for  desegregation 
j  purposes  are  Inconclusive.  This  Is  really  a 
I   polite  way  of  saying  that  It  does  not  work. 

j  The  program  discussed  a  10 -year  study 
/  of  busing  by  two  noted  social  psycholo- 
/  gists.  Dr.  Normal  Miller  of  the  Univer- 
I  sity  of  Southern  California  and  Dr. 
I  Harold  Gerard  of  the  University  of  Cali- 
t  fomia  at  Los  Angeles  found  from  a 
I  study  of  a  large-scale  voluntary  busing 
program  In  Riverside,  Calif.,  that  even 
imder  the  most  favorable  conditions, 
busing  would  fail  to  achieve  any  in- 
.  creased  educational  benefits  for  the 
minority  students  involved. 

Some  of  my  colleagues  may  remember 
that  I  discussed  this  study  at  length  on 
the  floor  of  the  Senate  during  considera- 
tion of  the  1977  Labor/HEW  Appropria- 
tions Act  on  June  29,  1976. 

Mr.  President,  the  amendment  I  am  in- 
troducing today  simply  closes  a  loophole 
in  the  present  Federal  prohibition  of 
forced  busing.  Today,  title  20.  section 
1714,  of  the  United  States  Code,  prohibits 
any  court,  department,  or  agency  of  the 
United  States  from  ordering  the  imple- 
mentation of  a  plan  that  requires  the 
transportation  of  any  student  to  a  school 
other  than  the  school  closest  or  next 
closest  to  his  place  of  residence  which 
provides  the  appropriate  grade  level  and 
type  of  education.  Section  1716  of  title 
20  permits  such  busing  plans  which  have 
not  been  so  ordered.  My  amendment 
would  make  inoperative  this  provision 
during  the  period  of  a  national  energy 
emergency. 

Children  today  are  being  denied  the 
right  to  walk  to  school  in  neighborhoods 
where  thousands  of  children  have  walked 
to  school  in  previous  generations.  From 
kindergarten  age  on  up,  they  are  now  be- 
ing conditioned  to  accept  vehicular 
transportation  as  the  normal  and  ex- 
pected mode  of  getting  from  one  place  to 
another.  They  are  being  denied  the  expe- 
rience of  walking,  and  the  opportunity  of 
forming  healthful  habits  which  would 
persist  throughout  their  lives.  They  are. 
on  the  contrary,  forming  an  unhealthy 
attitude  toward  the  prudent  use  of  our 
energy  resources  in  the  future. 

These  children  are  growing  up  in  an 
age  when  they  will  be  faced  with  chronic 
energy  shortages  at  least  over  the  next 
few  decades.  We  should  be  educating 
them  to  live  in  the  world  of  today  and 
tomorrow,  not  the  world  of  yesterday 
when  we  had  all  the  gasoline  we  v/anted. 
Instead,  we  are  training  them  to  accep'; 
the  idea  that  it  is  normal  for  healthy 
individuals  to  have  free  transportation 
even  when  they  could  and  should  walk. 
Much  of  the  busing  today  is  completely 
unneeded  and  detrimental  to  the  forma- 
tion of  sound  attitudes  about  energy 
conservation.  We  can  no  longer  afford 
the  luxury  of  training  our  children  to 
waste  our  energy  supplies. 

The  President  of  the  United  States  and 
every  governmental  figure  available  for 


comment  repeatedly  has  emphsisized  that 
there  must  be  energy  conservation.  That 
is  the  purpose  of  the  legislation  here  to- 
day. 

This  amendment  simply  says  that  in 
time  of  an  energy  crisis,  we  shall  not 
waste  the  taxpayer's  money,  we  will  not 
waste  precious  fuel,  with  the  unneces- 
sary and  destructive  policy  of  forced  bus- 
ing. That  is  the  amendment.  The  yeas 
and  nays  have  been  ordered,  and  I  cer- 
tainly hope  that  the  Senate  will  approve 
it. 

Mr.  CURTIS.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
North  Carolina  on  his  presentation. 

I  believe  that  the  right  to  attend  your 
neighborhood  school  is  a  basic  human 
right  that  belongs  to  both  the  pupils  and 
the  parents. 

However,  today  we  are  considering  an 
energy  bill.  How  much  energy  is  used  in 
this  school  busing?  Can  the  Senator  tell 
me?  What  are  the  figures  with  respect 
to  gasoline?  How  much  is  involved? 

Mr.  HELMS.  I  say  to  the  Senator  that 
I  cited  for  the  record,  a  moment  ago, 
the  statistics  for  my  own  State,  where 
millions  of  additional  gallons  of  gasoline 
are  wasted  in  city  after  city.  These  statis- 
tics are  on  a  comparative  basis,  before 
forced  busing  and  after  forced  busing. 

I  also  mentioned  Paul  Harvey's  com- 
ment that  forced  busing  is  wasting  the 
equivalent  of  the  total  output  of  600  oil 
wells  each  year. 

Mr.  CURTIS.  I  thank  the  Senator. 

Mr.  President,  the  energy  situation  In 
the  United  States  is  most  serious.  The 
fact  that  there  are  no  waiting  lines  at 
the  gasoline  filling  stations  does  not  in- 
dicate that  an  energy  crisis  could  be 
near  at  hand.  We  are  at  the  present  time 
importing  approximately  one  half  of  our 
petroleum.  Any  time  a  foreign  nation  or 
group  of  nations  has  it  within  their 
power  to  curtail  or  stop  the  farmer's 
tractor,  the  trucks  on  the  highway,  fac- 
tories, railroads,  and  the  airlines,  we  are 
in  a  seriouc  situation.  Without  fuel,  the 
U.S.  Air  Force  would  oe  grounded,  Army 
trucks  would  not  roll,  and  our  Navy 
would  have  to  be  tied  up  at  the  piers. 

The  energy  measure  that  was  before 
the  Senate  Committee  on  Finance  dealt 
with  conservation.  The  President's  pro- 
gram deals  only  with  conservation.  We 
can  and  should  conserve  all  the  energy 
possible.  Conservation  is  not  enough  to 
meet  this  crisis  situation.  We  should  also 
keep  in  mind  that  an  expanded  economy 
and  full  employment  come  from  the  use 
of  energy,  and  not  from  the  nonuse  of 
energy. 

■The  United  States  must  produce  more 
energy.  It  can  be  done.  This  country  can, 
by  drilling  and  searching  for  oil,  find 
more  oil.  That  is  the  history  of  the 
petroleum  industry.  This  is  a  job  for 
private  enterprise.  It  requires  a  huge 
amount  of  capital.  We  must  provide  suf- 
ficient incentives  for  the  formation  of 
the  capital  to  get  the  job  done. 

Responsible  authorities  tell  us  that 
most  of  the  oil  that  has  been  found  in 
the  past  decades  in  continental  United 
States  has  been  at  a  depth  of  less  than 
5.000  feet.  We  are  further  advised  that 
if  we  drilled  an  additional  5,000  feet  into 
the  Earth  there  would  be  as  much  oil 
produced  as  in  the  first  5.000.  We  are 


also  told  that  the  next  10,000  feet  will 
produce  as  much  oil  as  the  first  10. 

If  America  is  to  be  a  prosperous  Na- 
tion and  provide  Jobs  for  all  of  our  peo- 
ple, we  need  a  conservation  program, 
and  we  need  a  program  of  search  and 
discovery  and  production  of  petroleum 
and  natural  gas.  That  is  not  all.  We  need 
to  start  now  with  the  production  of  al- 
ternative fuels.  Coal  will  play  a  big  part. 
But  I  wish  to  speak  at  this  time  on  two 
other  alternative  sources  that  can  pro- 
duce motor  fuel.  These  programs  are 
provided  for  in  the  bill  reported  by  the 
Senate  Finance  Committee.  I  refer  to 
the  making  of  alcohol  from  agricultural 
products  and  blending  it  with  gasoline, 
and  the  program  for  the  production  of 
oil  from  shale. 

The  committee  received  testimony  to 
the  effect  that  one  or  more  private  com- 
panies will  make  the  investment  which 
will  probably  run  as  high  as  a  billion 
dollars  for  the  development  of  petroleum 
from  oil  shale,  and  could  do  so  with  a  $3 
a  barrel  tax  credit  for  the  oil  produced. 
The  committee  decided  that,  to  start  this 
necessary  industry,  that  was  a  good  in- 
vestment. 

Oil  from  the  OPEC  countries  costs  us 
about  $14  a  barrel.  With  our  foreign 
purchase  of  oil,  we  have  all  the  problems 
of  imbalance  of  trade  and  imbalance  of 
payments,  plus  the  danger  of  an  em- 
bargo. We  believe  that  this  was  a  wise 
action  on  the  part  of  the  committee.  If 
no  oil  is  produced  from  shale,  it  will  not 
cost  the  Government  anything. 

There  is  another  great  source  of  energy 
available  for  us.  It  is  a  renewable  source. 
It  is  the  blending  of  ethyl  alcohol  with 
gasoline  for  our  motor  fuel.  Other  coun- 
tries have  done  this  for  decades.  Alcohol 
can  be  made  from  grain,  potatoes,  from 
anything  that  has  starch.  It  can  be  made 
from  spoiling  vegetables  or  spoiling  grain 
as  efHciently  as  it  can  be  made  from 
those  crops  that  are  in  excellent  condi- 
tion. This  alcohol  can  then  be  blended 
with  gasoline  and  used  by  our  motor 
vehicles  without  rebuilding  the  engines 
or  any  attachments  or  engine  changes 
whatever.  We  use  a  tremendous  amount 
of  gasoline  in  this  country.  By  this  plan 
of  blending  alcohol  in  our  motor  fuel 
with  a  10-percent  blend,  we  increase  the 
supply  of  motor  fuel  by  10  percent. 

We,  at  the  same  time,  make  a  major 
contribution  to  agriculture.  At  the  pres- 
ent time  agriculture  is  very  depressed. 
Many  farm  prices  are  about  one-half  of 
what  they  were  a  year  ago.  Recently  the 
Omaha  World  Herald  carried  a  news 
story  pointing  out  that  the  drop  of  the 
price  of  com  over  this  last  year  caused 
a  loss  to  the  State  of  Nebraska  of  .$1.6 
billion.  Anyone  familiar  with  the  farm 
belt  knows  that  business  is  at  a  stand- 
still, the  cash  flow  has  dried  up,  pur- 
chases are  not  being  made,  and  the 
farmers  are  suffering  hardship. 

American  agriculture  has  for  the  last 
four  decades  or  more  been  plagued  most 
of  the  time  with  surpluses.  These  sur- 
pluses can  be  used  to  produce  alcohol  to 
expand  our  supply  of  gasoline.  It  is  re- 
newable. It  is  unlike  the  oil  that  is 
pumped  from  the  ground  and  used  up — 
when  it  is  gone,  it  is  gone.  Those  prod- 
ucts produced  on  the  surface  of  the 
Earth  can  be  reproduced  over  and  over 


October  26,  1977 


CONGRESSIONAL  RECORD— SENATE 


35141 


again.  Furthermore,  there  are  millions 
of  acres  of  land  in  the  United  States  not 
now  cultivated  or  cultivated  intensively 
that  can  be  used  to  produce  alcohol  for 
energy.  Mr.  President,  this  is  a  program 
in  which  I  have  been  interested  for  al- 
most four  decades.  In  my  early  years  in 
the  House  of  Representatives,  I  attended 
meetings  with  other  farm  State  Con- 
gressmen to  hear  Dr.  William  J.  Hale  of 
the  Dow  Chemical  Co.  tell  us  of  the 
great  possibility  for  the  use  of  agricul- 
tural products  for  industrial  purposes. 

That  program  was  at  that  time  called 
Chemurgy,  but  it  dealt  with  the  produc- 
tion of  alcohol  for  motor  fuel  as  well  as 
many  other  uses,  including  synthetic 
rubber. 

I  have  always  been  an  advocate  of 
greater  uses  of  farm  products  through 
chemistry.  In  the  Farm  Act  of  1956.  I 
secured  the  pass«e  of  an  amendment 
which  called  updn  President  Eisen- 
hower to  appoint  a  commission  to  rec- 
ommend the  greater  industrial  uses  of 
farm  products.  It  was  known  as  the 
Welsh  Commission.  The  members  of  the 
Welsh  Commission  were:  J.  Leroy 
Welsh,  Karl  D.  Butler,  George  H.  Cop- 
pers, Charles  R.  Sayre,  and  Frank  J. 
Welch.  The  Executive  Director  of  that 
Commission  was  the  distinguished 
Wheeler  McMillen,  who  was  then  the 
editor  of  the  Farm  Journal.  Among 
other  things  that  report  said  in  its  sum- 
mary : 

Can  the  economy  develop  profitable  In- 
dustrial markets  capable  of  absorbing 
enough  of  the  excess  farm  production  to 
minimize,  possibly  even  to  eliminate,  the 
need  for  costly  restrictions,  supports,  and 
surpIus-dLsposlng  operations? 

The  Commission  believes  the  answer  Is  an 
emphatic  "Yes,"  provided  the  necessary 
steps  are  taken  to  make  possible  and  en- 
courage such  a  development. 

This  conclusion  is  based  on  painstaking 
study,  including  the  testimony  of  the 
scores  of  Individuals  with  wide  experience 
In  the  practical  and  scientific  aspects  of 
product  utilization  who  made  up  the  task 
groups  and  committees. 

Raw  materials  produced  by  farmers  are 
made  of  chemical  comoonents  just  as  are 
most  of  the  nonagrlcultural  materials  used 
ti  make  the  products  mentioned.  Coal  and 
petroleum,  in  fact,  are  plants  that  died  a 
long  time  ago. 

Farm-produced  materials,  too.  can  be 
modified,  tailored  to  particular  needs,  taken 
apart  and  recombined  to  make  new  prod- 
ucts with  new  prooertles— plastics,  films, 
fibers,  coatings,  and  the  rest. 

The  making  of  alcohol  has  in  the  oast 
been  more  expensive  than  the  produc- 
tion of  gasoline  from  petroleum.  For 
that  reason  it  has  not  been  develooed. 
Now  we  are  facing  a  different  situation. 
The  world  price  of  petroleum  has  greatly 
increased.  We  are  importers  of  about  half 
of  our  petroleum,  thus  creatine;  a  serious 
situation  for  our  economy  and  a  chal- 
lenge to  our  security  and  our  growth  as 
a  nation.  We  can  at  this  time  with  a 
minimum  of  help  from  the  Government 
launch  out  on  a  program  for  the  produc- 
tion of  alcohol  from  surolus  crops  and 
make  a  very  material  contribution  to- 
ward the  Nation's  energy  needs. 

If  we  launch  such  a  program  it  will 
become  more  efficient  and  the  alcohol 
will  become  more  competitive  as  time 


goes  on.  I  am  reminded  of  the  early  days 
of  World  War  II  when  the  Nation's  sup- 
ply of  natural  rubber  was  cut  off,  and 
the  solution  we  turned  to. 

President  Franklin  D.  Roosevelt  called 
upon  William  Jeffreys  of  Omaha,  the 
president  of  the  Union  Pacific  Railroad, 
to  become  the  uibber  czar.  He  had  one 
instruction — make  synthetic  rubber.  He 
was  given  authority  to  do  whatever  was 
necessary  to  secure  steel  and  other  mate- 
rials, build  the  factories  and  make  rub- 
ber. It  was  a  huge  success.  Yet  when 
that  program  started  the  synthetic  rub- 
ber was  so  costly  that  ordinarily  it  would 
have  been  abandoned.  The  national  need 
was  great  and  the  program  moved  ahead. 
By  the  time  the  war  was  over  the  process 
had  become  so  efficient  that  synthetic 
rubber  had  nearly  driven  natural  rubber 
out  of  the  market. 

If  we  go  ahead  with  a  national  policy 
of  producing  alcohol  from  surplus  farm 
products,  we  can  improve  the  efficiency 
and  lessen  the  cost  just  as  was  done  in 
the  World  War  II  rubber  program.  There 
is  a  special  reason  I  say  that  and  believe 
it. 

When  alcohol  is  produced  from  farm 
crops,  the  starch  is  used  in  the  process, 
and  the  residue  is  a  protein.  Up  to  now, 
that  protein  has  been  used  for  livestock 
feed  and  it  is  sold  by  the  ton.  The  know- 
how  is  already  available  to  extract  the 
starch  from  the  farm  crops  and  make 
it  into  alcohol,  but  with  a  process  that 
will  make  the  protein  fit  for  human  con- 
sumption. It  will  be  edible  protein.  It 
will  then  have  a  value  based  upon  the 
pound  or  the  ounce,  rather  than  a  live- 
stock feed  being  sold  by  the  ton.  It  is 
well  that  we  remember  that  what  the 
undernourished  people  of  the  world  need 
is  protein.  This  program  for  the  making 
of  alcohol  to  be  blended  with  gasoline 
can  lead  to  a  major  contribution  in 
supplying  the  undernourished  people  of 
the  world  with  much  needed  protein. 
This  energy  bill  as  reported  by  the 
Finance  Committee  provides  that  any 
motor  fuel  which  carries  a  blend  of  al- 
cohol of  at  least  10  percent  made  from 
agriculture  and  forestry  products  shall 
be  free  of  the  4  cents  a  gallon  Federal 
tax.  Here  is  the  mathematics  of  such  a 
proposal — the  eniire  10  gallons  of  motor 
fuel  will  be  free  of  the  tax,  this  amounts 
to  40  cents— the  40  cents  then  becomes 
a  subsidy  in  the  production  of  the  1  gal- 
lon of  alcohol  that  goes  into  the  blend. 
This,  together  with  the  current  world 
prices,  will  make  the  program  feasible. 

One  reliable  researcher  has  figures  to 
support  the  belief  that  the  waiving  of 
this  40 -cent  tax  will  make  the  alcohol 
competitive  with  the  gasoline  based  up- 
on $2.50  a  bushel  corn  with  a  compara- 
ble price  for  other  grains.  The  corn  price 
in  many  places  is  very  little  more  than 
half  that  amount. 

A  number  of  leaders  in  the  petroleum 
industry  are  coming  to  realize  that  the 
blending  of  alcohol  made  from  farm 
products  in  our  motor  fuel  is  feasible, 
practical  and  in  the  national  interest. 
It  was  not  always  so. 

I  was  very  pleased  to  read  the  interim 
report  of  the  U.S.  energy  outlook  for  the 
years  1971  to  1985  by  the  other  Energj- 
Resources  Subcommittee  of  the  National 


Petroleum  Council.  Chairman  was  Mr. 
Olaf  A.  Larson  of  the  Gulf  Research  and 
Development  Co. 

This  report  is  most  enlightening.  It  is 
a  landmark  document.  It  contains  some 
information  and  a  suggested  program 
that  the  Congress  ought  to  take  note  of 
and  follow  through  on. 

Mr.  President,  I  wish  to  read  a  por- 
tion of  this  report  from  the  National 
Petroleum  Council  to  which  I  referred: 

U.S.  agriculture  provides  a  major  resource 
of  renewable  Industrial  energy. 

Who  says  that?  Farm  leaders?  No. 
the  petroleum  industry: 

The  production  of  cereal  grains  and  their 
conversion  through  fermentation  to  usable 
ethyl  alcohol:  the  collection  and  use  of  such 
residues  as  straws,  corncobs,  hulls  and  shells 
for  energy;  the  growing  of  crops  specifically 
for  energy;  and  the  conversion  of  animal 
waste  by-products  into  energy  are  all  pos- 
sibilities. 

Agriculture  provides  a  major  source  of 
renewable  energy. 

Costs  of  collection  and  utilization  In  com- 
petition with  commonly  used  energy  sources 
have,  to  date,  resulted  in  only  minor  usage 
for  Industrial  energy.  However  the  increas- 
ing demands  for  U.S.  industrial  energy,  the 
requirements  for  pollution  abatement  and 
the  needs  for  rural  assistance  could  make 
agriculture  a  significant  factor  In  the  future 
general  energy  situation. 

About  360  million  acres  or  16  percent  of 
all  U.S.  land  (2,260  million  acres)  are  now 
used  for  cultivated  crops.  This  is  about  60 
percent  of  the  land  that  could  be  used  for 
this  purpose.  Normally,  the  best  yielding 
land  Is  cultivated. 

A  logical  sequence  of  energy  conversions  is 
to  use  the  Idle  land  to  produce  cereal  grain, 
which  is  largely  carbohydrate,  and  convert 
the  grain  by  fermentation  to  ethyl  alcohol — 
a  convenient  combustible  fuel.  The  conver- 
sion of  carbohydrate  to  ethyl  alcohol  by  fer- 
mentation is  technically  feasible,  and  ethyl 
alcohol  is  usable  as  a  motor  fuel.  One  hun- 
dred million  of  the  unused  acres  with  an 
average  yield  of  70  bushels  of  grain  per  acre 
(approximately  3.900  pounds)  would  be 
equivalent  to  about  18  billion  gallons  of 
alcohol,  or  over  20  percent  of  the  86  billion 
gallons  of  motor  fuel  consumed  in  the  United 
States  in  1970. 

The  cost  of  this  ethyl  alcobol  would  be 
considerably  higher  than  present  petroleum 
motor  fuel  costs. 

Mr.  President,  I  point  out  I  am  quoting 
from  a  report  that  refers  to  1970  costs: 

However,  when  evaluated  against  assistance 
to  many  U.S.  regional  economies,  improved 
air  pollution  control  and  engine  perform- 
ance, fermentation  alcohol  must  be  consid- 
ered in  any  future  industrial  energy  consid- 
erations. 

The  weight  of  collectible  agricultural  resi- 
dues such  as  straws,  shells,  hulls,  corncobs 
and  similar  materials  from  present  U.S.  agri- 
cultural production  is  large,  amounting  to 
over  195  million  tons  annually. 

The  conversion  of  the  starch  and  sugars 
to  ethyl  alcohol  is  shown  in  figure  1. 


(C„H„,Oi)n+nH.O  =  nC.H,.-0.. 

Slaich 

Dextrose 

Ci.H  Oii+H  0 

2C..H,.0, 

Maltose 

Dextrose 

C.Hi.O 

2CHOH+2CO, 

Dextioss 

Ethyl  Alcohol  (Carbon  Dioxide 

Thus.  180  pounds  of  dextrose  theoretically 
should  yield  92  pounds  of  alcohol. 

Alcohol  production  is  directly  related  to 
the  starch  in  the  grain.  If,  as  shown  in  Table 
XIV,  the  respective  starch  content  of  a  hard 
wheat  and  soft  wheat  is  64  and  69  percent 
( moisture-free » ,  the  maximum  alcohol  that 
could  be  produced  from  a  60-pound  bushel 
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would  b«  21.8  and  23.5  pounds.  Translated  to 
a  14-percent  moisture  basis  and  a  practical 
90-percent  yield  of  alcohol,  the  anhydrous 
alcohol  obtained  per  bushel  would  be  16.9 
and  18.2  pounds,  respectively,  or  2.58  and  2.76 
gallons. 

Ethyl  alcohol  has  been  used  as  component 
In  UJ3.  motor  fuels  on  a  limited  scale  only. 
Alcohol  will  give  acceptable  blend  and  han- 
dling performance — 

Here  again  are  the  words  of  the  Petro- 
leum Council — 

provided  the  blend  contains  at  least  10- 
percent  anhydrous  alcohol  (by  volume). 
Lower  blends  might  also  be  used  with  dual 
and  more  expensive  fuel  systenis. 

The  basic  problem  has  been  unfavorable 
economics.  Legislative  action  that  would  re- 
quire the  use  of  alcohol  blends  with  the  al- 
cohol produced  from  cereal  grains.  (I.e., 
wheat)  would  be  required  for  a  significant 
volume  motor  fuel  alcohol  market. 

The  effects  of  such  a  legislative  market  are 
tremendous.  It  would  require  3.4  billion 
bushels  of  cereal  grains  annually  (the  1968 
J  cereal  production  of  wheat,  corn  and  sor- 
-  ghum  was  approximately  1.57,  4.37  and  0.74 
billion  bushels  respectively)  to  produce  the 
9.0  billion  gallons  of  anhydrous  alcohol  (10- 
percent  blend). 

Mr.  President,  the  facing  of  a  crisis 
should  not  be  the  occasion  for  sounding 
retreat  or  giving  up.  We  can  conserve 
until  we  drive  every  job  out  of  existence 
in  the  country. 

We  could  all  ride  bicycles,  but  what 
happens  to  oui*  economy?  Jobs  are  pro- 
vided by  using  energy,  not  by  nonuse. 

The  facing  of  a  crisis  is  but  a  call  to 
new  opportunities.  The  opportunity  is 
now  here  for  the  United  States  to  drive 
full  speed  ahead  in  the  domestic  produc- 
tion of  energy.  Alcohol  blended  into  out 
motor  fuel  sometimes  referred  to  as 
"gasohol"  can  have  a  major  part  in 
building  a  growing  economy  and  full 
employment  plus  bringing  a  greater 
metisure  of  prosperity  to  agriculture — 
that  segment  of  our  economy  which  at 
the  present  time  is  left  out. 

Mr.  President,  I  yield  the  floor. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  to  me  for  just  a  moment? 

Mr.  CURTIS.  I  am  happy  to  yield  to 
the  distinguished  Senator  from  Ken- 
tucky. 

Mr.  FORD.  Mr.  President,  I  compli- 
ment the  distinguished  senior  Senator 
from  Nebraska  for  his  long  and  faithful 
dedication  to  this  project  of  gasohol.  I 
think  it  Is  a  good  idea  and  has  been  a 
good  idea.  I  know  it  would  help  the  econ- 
omy. It  would  help  the  people  of  his 
State,  and  it  would  help  the  people  of  my 
State,  primarily  the  agricultural  commu- 
nities. I  think  it  is  a  good  idea  whose 
time  has  arrived. 

As  I  have  served  in  the  Senate,  and 
It  has  not  been  a  long  period  of  time, 
I  have  listened  to  many  distinguished 
Members  of  this  body  who  have,  over  a 
period  of  time,  reported  certain  ideas, 
and  they  have  not  given  up.  I  am  re- 
minded, for  example,  of  the  distin- 
guished Senator  from  West  Virginia  (Mr. 
Randolph),  who,  back  in  the  early 
forties,  rode  In  an  airplane  powered  with 
oil  derived  from  coal. 

The  distinguished  Senator  from  Ne- 
braska speaks  of  gasohol  not  damaging 
the  economy.  I  agree  with  his  statement 
that  we  could  all  ride  bicycles.  That 
might  help  our  physical  ability,  but  it 


would  not  help  our  economic  ability.  So 
I  join  him  in  his  statement  today,  and 
compliment  him  on  his  long  fight  to  pro- 
vide help  to  ERDA  in  their  research  and 
development  of  this  idea. 

Mr.  CURTIS.  I  thank  my  distinguished 
friend  not  only  for  his  words  of  support 
today,  but  all  through  this  fight  dealing 
in  other  legislation. 

We  may  find  that  this  crisis  in  energy 
in  this  country  is  the  greatest  blessing 
ever  to  come  to  our  country.  We  are  see- 
ing the  increased  use  of  coal,  revitalizing 
our  railroads.  If  we  follow  through  on 
this  program,  we  may  find  that  we  have 
put  our  hands  on  something  in  the  field 
of  agriculture  that  is  far  better  than  all 
the  restrictions,  acreage  allotments,  and 
depressed  prices.  I  am  happy  to  note  that 
the  distillery  industry  in  the  State  of 
Kentucky  is  interested  in  this  project. 
We  need  the  support,  the  activity,  and 
the  participation  of  everyone,  individ- 
uals and  businesses,  throughout  the 
country,  to  meet  this  energy  situation. 

Mr.  MELCHER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CURTIS.  I  am  happy  to  yield  to 
the  very  distinguished  Senator  from 
Montana. 

Mr.  MELCHER.  Mr.  President,  I  wish 
to  join  with  the  Senator  from  Nebraska 
in  advocating  his  great  concern,  which 
echoes  my  great  concern,  for  helping 
both  agriculture  and  the  energy  crisis 
at  this  time  with  a  recognition  that  the 
use  of  alcohol  in  gasoline  can  come  to 
fruition,  that  it  is  practical  and  can 
solve  two  problems  at  the  same  time.  I 
am  delighted  at  the  leadership  provided 
by  the  Senator  from  Nebraska  on  this 
point,  and  I  am  glad  to  join  with  him  in 
advocating  greater  attention  to  it. 

Mr.  CURTIS.  I  thank  my  distinguished 
friend.  I  also  wish  to  commend  my  dis- 
tinguished friend  from  Montana  and  his 
constituents  who  came  to  Waslilngton 
this  last  week  to  promote  this  very  pro- 
gram. The  week  before,  another  group 
was  here.  At  that  time,  I  had  my  car 
filled  with  a  motor  fuel  that  was  10  per- 
cent alcohol,  and  I  must  say  it  was  the 
finest  performance  I  have  ever  experi- 
enced behind  the  wheel.  It  improved  the 
engine. 

I  have  cited  this  Petroleum  Committee 
and  their  report,  that  tells  us  how  feasi- 
ble, workable,  and  desirable  it  is.  Mr. 
President,  it  is  my  hope  not  only  that 
factories,  distilleries,  and  others  will  get 
involved  in  this  matter,  but  that  private 
enterprise,  individually  owned  and 
otherwise,  including  farm  cooperatives, 
will  move  ahead  and  build  more  plants 
all  over  the  grain  belt,  to  provide  this 
motor  fuel. 

When  that  time  comes,  there  will  be 
some  problems  with  administration  re- 
lating to  taxes.  Beverage  alcohol  is 
taxed  very  highly.  The  administration  of 
that  program  is  very  rigid,  from  the 
time  rightvafter  prohibition,  when  they 
had  in  mind  certain  needs  which  existed 
at  the  time. 

Alcohol  for  industrial  purposes  and 
motor  fuel  will  not  be  subject  to  that 
tax,  but  there  will  be  problems  of  ad- 
ministration so  that  the  exemption  from 
the  tax,  so  to  speak,  will  operate  smooth- 
ly, and  will  not  have  to  meet  all  the  re- 
quirements of  the  beverage  alcohol 
industry. 


The  Committee  on  Finance  has  paid 
attention  to  that  problem.  They  made 
some  recommendations  in  the  commit- 
tee report.  I  ask  unanimous  consent  to 
have  printed  in  the  Record  at  this  point 
an  excerpt  from  pages  46  and  47  of  the 
committee  report,  under  the  heading 
"Relationship  to  Taxes  on  Alcohol," 
which  includes  all  of  the  remainder  of 
page  46  and  the  first  three  lines  of  page 
47. 

There  being  no  objection,  the  excerpt 
from  the  committee  report  (No.  95-529) 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Relationship  to  Taxes  on  Alcohol 

The  committee  Intends  that  alcohol  used 
In  the  production  of  gasahol  not  be  subject 
to  the  Federal  excise  taxes  on  distilled  spirits. 
However,  no  changes  were  made  In  these 
taxes  because  present  law  provides  that  the 
ethanol '  potentially  subject  to  tax  can  be 
withdrawn  from  the  bonded  premises  tax- 
free  If  It  is  first  denatured  by  adding  I  gallon 
of  gasoline  or  5  gallons  of  wood  alcohol 
(methanol)  for  each  100  gallons  of  alcohol.^ 
The  requirement  In  existing  law  that  de- 
naturing occur  before  the  ethanol  Is  re- 
moved from  the  bonded  premises  Is  Intended 
to  guard  against  the  diversion  of  the  ethanol 
to  uses  which  would  be  subject  to  tax. 

Chapter  51  of  the  Internal  Revenue  Code 
sets  forth  a  detailed  regulatory  scheme  for 
distillery  plants  and  persons  Involved  In  the 
production  of  alcohol.  This  regulatory 
scheme  applies  to  the  production  of  alcohol 
for  Industrial  uses,  as  well  as  production  for 
human  consumption.  The  regulatory  scheme 
requires  the  registration  of  a  distillery  and 
an  Investigation  of  the  background  of  the 
Individuals  operating  the  distillery  prior  to 
its  commencement  of  business.  This  scheme 
also  requires  approval  of  even  the  most 
minute  details  of  plant  construction  and 
provides  for  continuing  supervision  by  em- 
ployees of  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms. 

The  committee  intends  that  producers  of 
gasahol  should  be  encouraged  to  begin  com- 
mercial production  of  gasahol  as  soon  as 
possible  subject  to  the  minimum  amount  of 
regulation  needed  to  Insure  against  viola- 
tion of  the  alcohol  taxes. 

Consequently,  the  bill  provides  specific 
instructions  to  the  Secretary  of  the  Treasury 
to  expedite,  to  the  maximum  extent  possi- 
ble, the  applications  of  persons  desiring  to 
produce  ethanol  for  use  in  gasahol  (and  to 
the  House  Committee  on  Ways  and  Means) 
within  6  months  after  the  date  of  enactment 
suggesting  legislative  amendments  which 
could  reduce  the  amount  of  regulation  to 
which  gasahol  producers  would  be  subject 
without  undermining  the  basic  goal  of  regu- 
lation of  producers  of  alcohol — preventing 
the  use  of  untaxed  alcohol  for  human  con- 
sumption. It  is  intended  that  this  report  be 
based  on  a  thorough  Investigation  by  the 
Bureau  of  Alcohol,  Tobacco,  and  Firearms  In 
conlunction  with  appropriate  Treasury  De- 
partment officials. 
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'  ETthanoI,  but  not  methanol.  Is  generally 
subject  to  a  tax  of  $10.50  on  each  proof  gal- 
lon when  it  is  withdrawn  from  the  distillery 
(or  other  bonded  premises)  unless  certain 
exceptions,  which  are  generally  Intended  to 
Insure  that  the  alcohol  is  exported  or  is  not 
used  for  human  consumption,  apply  (sees. 
5001,5002,  and  5214). 

'Section  5214(a)(1)(C)  of  the  Code  pro- 
vides that  alcohol  can  be  withdrawn  from 
bonded  premises  free  of  tax  for  use  as  fuel 
after  It  has  been  denatured  In  an  aoproprl- 
ate  manner.  The  regulations  state  that  ap- 
proved manners  of  denaturing  alcohol  In- 
clude adding  1  gallon  of  gasoline  per  100 
gallons  of  alcohol  (27  CPR  §212.38  (1976) 
or  adding  5  gallons  of  wood  -alcohol  per  100 
gallons  of  alcohol  (27  CFR  S  212.16  (1976)). 


Mr.  DURKIN.  Mr.  President,  wUl  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  CURTIS.  I  am  happy  to  yield  to 
the  distinguished  Senator  for  that  pur- 
pose. 

Mr.  DURKIN.  I  ask  unanimous  con- 
sent that  Reid  Ashinoff  of  my  staff  be 
given  floor  privileges  during  the  con- 
sideration of  this  measure. 

The  PRESIDING  OFFICER  (Mr. 
Hathawat).  Without  objection,  it  is  so 
ordered. 

Mr.  GRAVEL.  I  ask  unanimous  con- 
sent that  Jerry  Gauche  and  Deming 
Cowles  of  my  staff  be  granted  floor 
privileges. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURKIN.  Mr.  President,  I  also 
ask  unanimous  consent  that  Tom  Grant 
be  accorded  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President,  I  come 
from  a  producing  State,  and  not  a  farm 
State,  but  I  caimot  think  of  anything, 
echoing  the  words  of  the  distinguished 
Senator  from  Montana,  that  would  better 
kill  two  birds  with  one  stone  by  helping 
solve  the  energy  crisis  and  at  the  same 
time  putting  our  farmers  to  work. 

I  can  remember  when  we  had  the  agri- 
cultural conference  in  Rome.  It  was  felt 
there  that  our  American  policy  of  with- 
holding acreage  was  not  what  would  be 
considered  an  admirable  policy;  yet  that 
is  what  this  administration  proposes  to 
do.  I  understand.  That  does  not  make 
any  sense  in  a  world  that  lacks  abun- 
dance. 

So  I  compliment  the  Senator  from 
Nebraska,  and  would  like  to  join  him  as 
a  cosponsor,  although  my  State  is  an  oil- 
producing  State.  I  think  the  economy  of 
this  country  would  be  very  greatly 
helped. 

Mr.  CURTIS.  I  thank  the  Senator  very 
much  for  his  kind  words. 

Mr.  GRAVEL.  Mr.  President,  with  re- 
spect to  the  Helms  amendment,  this 
amendment  is  not  germane.  I  do  not 
think  anything  would  be  added  by  fur- 
ther debate  on  the  subject,  and  I  am 
ready  for  a  vote.  Have  the  yeas  and  nays 
been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  DURKIN.  Mr.  President,  reserving 
the"  right  to  object 

Mr.  GRAVEL.  I  am  not  asking  unani- 
mous consent. 

Mr.  DURKIN.  Is  this  a  request  to  bring 
up  this  amendment  at  this  time,  and  vote 
on  it  at  this  time? 

The  PRESIDING  OFFICER.  The 
amendment  is  pending,  and  the  yeas  and 
nays  have  been  ordered. 

Mr.  DURKIN.  It  did  not  require  unani- 
mous consent? 

Mr.  GRAVEL.  No.  Mr.  President,  I  ask 
for  a  quorum  call. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent- that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President,  I  move 
to  lay  the  amendment  on  the  table. 

Mr.  DURKIN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

■nie  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to 
table  the  amendment  of  the  Senator 
from  North  Carolina.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  caU 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  .  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Miimesota 
(Mr.  Humphrey)  ,  the  Senator  from  Ar- 
kansas (Mr.  McClellan),  the  Senator 
from  South  Dakota  (Mr.  McGovern), 
and  the  Senator  from  New  York  (Mr. 
MoYNiHAK)  are  necessarily  absent. 

I  further  announce  the  the  Senator 
from  Vermont  (Mr.  Leahy)  Is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because 
of  illness. 

I  further  aimoimce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  would  vote  "yea." 

Mr.  STEVENS.  I  armounce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  , 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Utah  (Mr. 
Hatch)  ,  the  Senator  from  Indiana  (Mr. 
LucAR),  the  Senator  from  Kansas  (Mr. 
Pearson),  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

The  result  was  announced — yeas  55, 
nays  31,  as  follows: 

(RoUcall  Vote  No.  579  Leg.] 
YEAS— 65 


Anderson 

Gravel 

Metzenbaum 

Baker 

Hart 

Nelson 

Bayh 

Haskell 

Packwood 

Bellmon 

Hatfield 

Pell 

Brooke 

Hathaway 

Percy 

Bumpers 

Hayakawa 

Rlbiooff 

Burdlck 

Heinz  ' 

Riegle 

Byrd,  Robert  C.  HolUnKS 

Sarbanes 

Case 

Inouye 

Sasser 

Chafee 

Jackson 

Schmltt 

Clark 

JavlU 

Sparkman 

Cranston 

Kennedy 

Stafford 

Culver 

Long 

Stevens 

Danforth 

Magnuson 

Stevenson 

DeConclnl 

Mathias 

Wallop 

Domenlcl 

Matsunaga 

Welcker 

Durkln  - 

Mclntyre 

Williams 

Eagleton 

Melcher 

Olenn 

Metcalf 
NATS— 31 

Allen 

Oarn 

Randolph 

Bentsen 

Orlffln 

Roth 

Blden 

Hansen 

Schwciker 

Byrd, 

Helms 

Scott 

Harry  F., 

Jr.    Huddleston 

Stennls 

Cannon 

Johnston 

Stone 

Chiles 

Laxalt 

Talmadge 

CurtU 

McClure 

Thurmond 

Dole 

Morgan 

'Tower 

Eastland 

Nunn 

Zorlnsky 

Ford 

Proxmire 

NOT  VOTING— 14 

Abourezk 

Humphrey 

Moynlhan 

Bartlett 

Leahy 

Muskie 

Church 

Lugar 

Pearson 

Ooldwater 

McClellan 

Young 

Hatch 

McOovern 

So  the  motion  to  lay  on  the  table  Mr. 


Helms'  amendment  No.  1503  was  agreed 
to. 

Mr.  GRAVEL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill  is 
open  for  further  amendment. 

Mr.  GRAVEL.  Mr.  President,  I  hope 
that  my  colleagues  who  do  have  amend- 
ments, for  the  assistant  managers  of  the 
bill,  I  think  it  is  really  an  imposition  upon 
the  body  for  us  to  dilly-dally  around  here 
and  find  ourselves  going  into  late  sessions 
today  and  talking  about  late  sessions  on 
Friday  and  Saturday.  The  leadership  has 
properly  admonished  the  body  that  we 
ought  to  get  on  the  stick  and  start  vot- 
ing up  or  down  on  amendments.  I  hope 
that  we  move  promptly  in  the  disposition 
badgered  to  bring  up  amendments  and 
dispose  of  them. 

We  are  prepared  to  deal  with  them  and 
nothing  happens.  This  is  the  first  amend- 
ment we  have  dealt  with.  I  hope  anyone 
who  has  an  amendment  will  bring  it  up. 

Mr.  SCHMITT.  Mr.  President,  I  appre- 
ciate the  concern  of  the  managers  of  the 
bill.  My  concern  is  as  much  as  anyone 
that  we  move  promptly  in  the  disposition 
of  this  measure. 

However,  I  will  have  some  amendments 
which  we  are  attempting  to  get  prepared 
as  rapidly  as  possible.  I  believe  they  are 
substantive.  I  strongly  believe  that. 

However,  with  the  time  constraints 
under  which  we  have  been  dealing  in 
order  to  draft  such  amendments,  con- 
sidering the  actions  of  the  committee 
only  being  completed  late  last  week  and 
the  report  and  bill  itself  not  being  avail- 
able until,  really,  the  weekend  for  study, 
I  think  it  is  understandable  why  Sena- 
tors are  having  some  difficulty  in  meeting 
the  particular  time  constrtdnts  here  in 
the  middle  of  the  week. 

I  suspect  that  others  like  myself  will, 
in  fswt,  have  their  amendments  ready 
within  the  next  day  or  two.  But  it  is  a 
very  difficult  job  if  we  are  to  act  respon- 
sibly on  legislation  as  important  as  this 
particular  piece  of  legislation  is. 

Mr.  President,  I  hope  the  managers  of 
the  bill  bear  with  us,  at  least  for  another 
24  hours  or  so. 

I  thank  the  Senator. 

Mr.  GRAVEL.  I  thank  my  colleague. 

Mr.  HANSEN.  Mr.  President,  let  me 
join  with  my  distinguished  colleague 
from  Alaska  in  saying  that  I  hope  we  can. 
before  long,  move  on  with  this  legislation. 

I  say  that  fully  awarft  of  the  fact  that 
I  have  joined  in  cosponsoring  some 
amendments  with  the  two  distinguished 
Senators  from  Oklahoma.  Whether  we 
will  call  up  all  of  them  or  not,  I  am  not 
certain.  But  at  least  we  did  think  we 
ought  to  have  them  prepared  and  printed 
in  order  that  Senators,  if  they  choose  to, 
and  without  knowing  precisely  what 
course  this  body  might  take,  be  able  to 
offer  them  at  appropriate  times,  if  that 
seemed  indicated. 

But  before  I  call  up  any  of  them,  I 
would  like  to  make  some  observations 
that  I  think,  hopefully,  may  contribute 
somewhat  to  an  understanding  of  the 
issues  that  seem  to  me  to  be  inherent  in 
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the  part  of  that  energy  package  which 
comes  under  the  jurisdiction  of  the  Pi- 
nance  Committee. 

Mr.  President,  I  would  like  to  empha- 
size just  one  thing  in  this  continuing  de- 
bate over  a  national  energy  policy.  It  has 
been  going  on  for  a  long  time. 

My  first  speech  in  this  distinguished 
body  to  which  I  am  so  honored  to  belong 
was  more  than  10  years  ago  and  at  that 
time  I  joined  others  who  were  already 
warning  of  our  growing  dependence  on 
foreign  energy  sources. 

My  remarks  included  a  reference  to  the 
growing  percentage  of  foreign  oil  we  were 
then  importing  which,  at  that  time,  1967, 
was  about  20  percent  of  domestic  produc- 
tion. And  we  still  had  an  excess  producing 
capacity. 

At  that  time,  that  oil  was  coming  into 
the  United  States  at  a  price  of  about  half 
of  the  price  of  domestically  produced 
crude  oil  under  an  import  quota  program. 

Even  then  domestic  exploration  efforts 
were  declining  because  cheap  foreign 
crude  was  readily  available  and  the  man- 
datory import  quota  program  was  being 
systematically  dismantled  by  exceptions 
and  exemptions  on  the  east  coast. 

It  was  not  too  long  before  foreign  resid- 
ual oil  largely  replaced  domestically  re- 
fined fuel  oil  on  the  east  coast  which  then 
became  and  now  remains  largely  depend- 
ent on  foreign  crude  oil  and  refined  in- 
dustrial oils  to  generate  its  electricity. 

I  mention  this  as  a  preface  to  the 
problems  we  now  face  which  are  now 
twice  as  serious  as  they  were  just  4  years 
ago  when  the  Arab  oil  producing  coun- 
tries imposed  their  embargo. 

It  is  not  as  though  we  had  not  been 
warned.  Both  the  Senate  and  House  were 
holding  numerous  hearings  during  that 
period.  The  one  message  that  came  from 
all  of  them  that  we  were  gambling  with 
our  economic  and  national  security. 

Finally  in  May  of  1971  the  Senate  ap- 
proved Senate  Resolution  45,  which  com- 
missioned the  Senate  Interior  Committee 
as  the  lead  in  a  Senate  study  of  national 
fuels  and  energy  policy. 

That  study  has  been  going  on  since 
then,  but  no  clear  dictate  or  energy  leg- 
islation that  would  "lead  us  out  of  the 
woods"  has  come  from  that  study. 

In  the  meantime,  and  after  the  1973- 
74  embargo  that  almost  paralyzed  the 
country,  we  are  still  floundering  in  the 
morass  of  talking  a  lot  and  accomplish- 
ing nothing. 

We  might  say  that  a  lot  of  water  has 
gone  over  the  dam,  but  less  and  less  oil 
has  come  out  of  the  ground. 

And  why  is  this?  Could  it  be  that 
price  incentives  are  lacking?  Some  say 
that  presently  controlled  oil  and  gas 
prices  are  adequate  although  far  below 
the  price  of  the  oil  we  import. 

And,  some  say  that  we  have  exhausted 
our  domestic  oil  and  gas  resources  and 
that  no  price  would  bring  on  enough  sup- 
ply to  break  the  OPEC  world  cartel  of 
oil  prices. 

But  who  knows?  Since  oil  and  gas 
prices  have  been  allowed  to  rise  moder- 
ately since  the  embargo,  exploratory 
drilling  has  increased  substantially  and 
last  year  and  this  year  is  higher  than  it 
has  been  in  many  years. 

We  can  only  speculate  what  dramatic 
increases    in    domestic    production    we 


might  see  if  price  controls  on  oil  and  gas 
were  lifted. 

It  does  not  make  sense  to  limit  oil  pro- 
ducers to  $5.25  per  barrel  when  the  re- 
placement cost  of  each  barrel  they  sell 
at  that  price  is  more  than  $12  a  barrel. 
The  same  thing  is  true  of  gas  prices. 

And,  in  spite  of  the  arguments  of  some 
that  domestic  oil  production  has  not  in- 
creased under  higher  prices  since  1974, 
gas  production  certainly  has  in  the  un- 
controlled intrastate  market. 

In  fact,  the  only  reason  there  were 
surplus  supplies  of  gas  available  last  win- 
ter during  the  emergency  was  because  of 
the  uncontrolled  intrastate  market.  If 
we  could  take  the  lid  off  oil  prices,  we 
would  see  the  same  results. 

We  may  not  be  able  to  achieve  com- 
plete self-sufficiency  in  oil  and  gas  but 
we  could  certainly  halt  the  decline.  The 
higher  cost  of  domestic  oil  and  gas  from 
deeper  and  more  expensive  drilling  would 
be  more  than  worth  the  freedom  from 
embargo  and  blackmail,  and  fewer  bar- 
rels imported. 

The  remaining  US.  energy  resource 
base  has  been  thoroughly  debated  and, 
in  my  opinion,  proved  to  be  more  than 
adequate  for  many  years  if  we  are  will- 
ing to  develop  it. 

At  whatever  price,  domestic  oil  and 
gas  will  be  cheaper  than  alternate  energy 
sources  in  terms  of  not  only  prices,  but 
national  security  and  economic  well- 
being. 

I  doubt  that  my  words  here  will  in- 
fluence many  votes  but  I  again  remind 
my  colleagues  that  U.S.  oil  imports  are 
at  an  all-time  high  and  still  rising. 

Even  with  Alaskan  oil  now  coming  into 
the  country,  oil  imports  for  the  first  half 
of  1977  were  a  record  8.8  million  barrels  a 
day,  a  31 -percent  increase  over  last  year. 
Of  the  total  volume  of  imports,  84  per- 
cent was  supplied  by  nations  belonging 
to  the  Organization  of  Oil  Exporting 
Countries  and  more  than  half  of  that 
came  from  the  Arab  sources  that  imposed 
the  embargo  in  1973-74. 

The  Federal  Energy  Administration 
(now  the  Department  of  Energy)  says 
imports  for  the  first  half  of  this  year 
amounted  to  47  percent  of  total  con- 
sumption compared  with  39  percent  for 
the  same  period  last  year. 

A  few  days  ago  the  General  Account- 
ing Office  issued  a  pessimistic  new  report 
predicting  that  U.S.  oil  imports  will  be 
twice  as  high  in  1985  as  the  target  set  by 
President  Carter's  energy  plan. 

In  July,  GAO  estimated  that  instead  of 
reducing  imports  from  currently  about 
9  million  barrels  a  day  to  6  million  in 
1985,  the  Nation  would  have  to  increase 
imports  to  some  10.3  million  barrels  per 
day. 

In  a  recent  letter  to  Congress,  GAO 
said  further  analysis  makes  the  outlook 
appear  even  worse — imports  will  hit  12 
or  13  million  barrels  a  day  by  1985,  double 
the  President's  goal. 

The  reason,  said  GAO,  is  that  U.S. 
domestic  oil  production  cannot  achieve 
the  rate  of  10.6  milUon  barrels  a  day 
forecast  by  the  administration.  Under 
present  controls  and  regulations,  the 
GAO  prediction  is  probably  accurate. 

With  price  controls  lifted,  or  even 
phased  out,  domestic  production  could 


be  far  above  that  figure  and  imports 
much  less. 

There  are  many  other  studies  but  I 
will  only  remind  my  colleagues  of  the 
one  law  that  Congress  has  not  been  able 
to  repeal  or  effectively  amend.  And,  that 
is  the  law  of  supply  and  demand. 

History  has  proved  time  and  again 
that  the  one  sure  way  to  create  a  short- 
age is  by  imposition  of  a  price  ceiling. 
We  have  just  experienced  the  results  of 
the  removal  of  controls  on  agriculture 
production. 

We  need  to  turn  the  oil  and  gas  in- 
dustry loose  and  see  what  they  can  do. 
If  they  cannot  produce  the  oil  and  gas 
we  need,  it  will  not  cost  anything  and 
if  they  do  it  will  undoubtedly  be  no 
higher  than  foreign  supplies. 

Whatever  the  effort  adds  to  domestic 
economic  activity  will  be  better  than  the 
continuing  export  of  U.S.  jobs  for  foreign 
oil  and  gas  as  well  as  added  insurance 
to  U.S.  national  security. 

Even  at  the  risk  of  making  a  few  Amer- 
ican oil  men  rich,  I  believe  the  benefits 
would  far  outweigh  the  costs  and  it  is  a 
risk  we  must  take.  I  know  of  no  other 
business  in  the  United  States  that  is  re- 
quired by  Federal  edict  to  sell  off  its 
inventory  at  less  than  the  reolacement 
cost,  but  that  Is  exactly  what  the  present 
two-tier  oil  pricing  system  does. 

The  result  is  less  capital  investment 
for  exploration  and  development  and  a 
continuing  decline  of  U.S.  oil  and  gas 
production. 

As  proof  of  what  price  controls  do  to 
supply,  the  inter-  and  intrastate  gas 
market  offers  an  excellent  example. 
While  total  production  and  reserves  have 
fallen  in  the  country  as  a  whole,  the 
intrastate,  unregulated  market  has  held 
steady  or  increased. 

For  each  of  the  last  9  months  produc- 
tion in  the  intrastate  market  has  ex- 
ceeded production  for  the  year  before. 

In  the  regulated  market,  production 
has  been  down  every  month.  In  the  last  5 
years,  gas  finds  for  the  intrastate  mar- 
ket have  been  up  60  percent  from  the 
previous  5  years,  but  general  drilling  for 
oil  and  gas  is  still  well  below  the  levels 
of  1957. 

It  would  take  almost  double  the  pres- 
ent rate  of  exploration  and  drilling  to 
replace  reserves  at  the  rate  we  are  using 
them.  But  the  industry  cannot  achieve 
that  rate  without  a  massive  infusion  of 
capital  investment. 

The  best  way  to  generate  that  capital 
would  be  the  removal  or  phaseout  of 
price  controls. 

This  legislation  cannot  end  price  con- 
trols, but  could  increase  incentives  for 
oil  and  gas  exploration  and  development. 
All  of  the  tax  credits  in  this  bill  are 
important  to  our  future  energy  security. 
Development  of  oil  from  shale  has  been 
delayed  too  long.  Geothermal  and  solar 
energy  can  eventually  replace  much  of 
the  energy  now  derived  from  nonreplace- 
able  fossil  fuels.  But  none  of  them  can  be 
brought  on  in  the  short  term. 

Only  oil  and  gas  can  fill  our  short-term 
needs. 

Again.  I  emphasize  what  Senators 
Curtis,  Laxalt,  Danforth,  and  I  said  in 
our  supplemental  views  on  this  bill. 

The  President's  plan  is  unacceptable 
not  only  because  it  is  misdirected  but  also 
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because  it  will  not  accomplish  the  goals 
the  President  established.  Organizations 
such  as  the  GAO,  the  Congressional 
Budget  Office,  the  OflBce  of  Technology 
Assessment,  and  the  Congressional  Re- 
search Service  have  all  concluded  that 
the  administration's  plan  will  fall  short 
of  the  proposed  energy  goals,  even  if  fully 
Implemented. 

Recent  revisions  of  the  GAO  study  in- 
dicated that  the  President's  program  will 
fall  even  further  short  of  the  President's 
own  goals.  In  July,  the  GAO  estimate  was 
that  imports  of  oil  in  1985  would  increase 
from  the  current  level  of  about  9  million 
barrels  per  day  to  approximately  10.3 
million  barrels  a  day.  In  October,  the 
GAO  again  revised  its  estimates  to  show 
that  imports,  under  the  President's  pro- 
gram, will  probably  be  12  or  13  million 
barrels  daily  by  1985.  This  latest  estimate 
is  double  the  President's  goal  of  6  mil- 
lion barrels  daily  by  1985. 

An  alarming  aspect  of  the  present  and 
prospective  increase  in  imports  is  that 
they  are  coming  and  will  come  from  Arab 
OPEC  sources,  particularly  Saudi  Arabia 
the  only  country  able  to  substantially  in- 
crease production.  Another  Arab  embargo 
would  be  a  national  disaster.  In  1973-74 
when  the  embargo  was  imposed,  about 
20  percent  of  U.S.  oil  imports  were  from 
Arab  sources.  This  year,  approximately 
40  percent  of  the  imported  oil  was  from 
Arab  countries.  If  domestic  production  is 
not  increased,  the  United  States  will  have 
to  rely  on  OPEC  countries  for  nearly  70 
percent  of  its  imported  oil. 

Given  the  energy  production  and  coal 
conversion  leadtimes  involved,  and  the 
peaking  of  OPEC  oil  production  capacity 
in  the  1980's,  the  United  States  wUl  face 
mortal  risks  to  our  economic  prosperity 
and  our  national  security  unless  an  all- 
out  national  energy  production  effort  is 
launched  in  1977. 

I  hope  the  President  might  heed  the 
many  and  prestigious  analyses  of  his 
energy  proposals.  The  Brookings  Institu- 
tion lavors  deregulation  of  natural  gas. 

The  Hudson  Institute  and  the  Wharton 
School  of  Business  have  dissected  the 
crude  equalization  tax  proposal  and 
found  it  conductive  to  more  inflation  and 
lacking  in  incentives  for  producing  what 
oil  and  gas  remains  or  to  increase  re- 
covery of  proved  reserves. 

A  more  recent  critique  of  the  Presi- 
dent's plan  was  carried  by  the  Washing- 
ton Post  on  October  25.  It  was  titled  "A 
Moral  Equivalent  of  War,  or  of  Chaos?" 

Mr.  President.  I  want  to  read  that  edi- 
torial by  Robert  J.  Samuelson  because 
it  seems  to  me  to  make  some  very  good 
points  that  should  be  considered  by  all 
of  our  colleagues. 

I  read  now  Robert  J.  Samuelson's 
column,  "A  Moral  Equivalent  of  War,  or 
of  Chaos?"  printed  in  the  October  25. 
1977.  issue  of  the  Washington  Post. 

President  Carter  came  Into  office  pledging 
to  make  the  energy  crisis  the  "moral  equiv- 
alent of  war."  but  things  aren't  quite  work- 
ing out  as  planned.  Right  now.  Carter's 
energy  campaign  resembles  the  French  army 
In  the  summer  of  1940:  ragged  and  running. 

The  White  House  may  still  salvage  some- 
thing of  an  energy  program  from  the  House- 
Senate  conference  committee,  but  the  result 
almost  certainly  will  fall  short  of  Carter's 
original  proposal.  Even  that,  according  to 
most  outside  experts,  was  Inadequate  to  meet 


his  goal  of  reducing  oil  imports  to  six  million 
barrels  daUy  in  1985  (against  nine  million 
today) . 

Meanwhile,  consumption  continues  to  race 
ahead.  In  the  first  eight  months  of  1977,  oil 
demand  in  the  United  States  rose  about  8 
per  cent  over  the  comparable  period  of  1976. 

In  short,  four  years  after  the  Arab  oU  em- 
bargo, the  country  is  still  acting  as  if  It  had 
no  problem.  Carter  barely  dented  the  pre- 
vailing indifference,  and  by  that  standard, 
his  energy  crusade  can  be  put  down  as  a 
failure.  The  failure  tells  a  lot  about  Carters 
style  and  inadequacies. 

If  dispelling  widespread  public  skepticism 
was  the  basic  problem,  Carter  refused  to  face 
it.  He  talked  about  sacrifice,  but,  after  those 
initial  Are  and  brimstone  speeches,  he  and 
his  advisers  coughed  up  a  program  designed 
to  minimize  the  visible  impact  on  the  aver- 
age American. 

Business  was  the  initial  target  of  most 
measures.  Thus,  new  natural  gas  prices  were 
not  to  be  deregulated,  but  simply  allowed  to 
rise  modestly,  with  almost  all  the  increase 
imposed  on  industrial,  not  residential  cus- 
tomers. Further  savings  were  to  be  achieved 
by  levying  heavy  user  taxes  on  industrial 
consumption  of  oil  and  natural  gas.  This  (it 
was  argued)  would  induce  saving  or  conver- 
sion to  coal. 

In  effect,  Carter  was  depending  on  strong 
congressional  leadership  to  assure  passage, 
and  he  didn't  want  to  erode  support  by  em- 
bracing unpopular  measures  that  hit  con- 
sumers (voters)  directly.  The  one  proposal 
with  such  a  large,  direct  impact — the  stand- 
by gasoline  tax — was  dropped  at  the  first 
growl  of  protest  from  Congress. 

But.  though  superficially  shrewd,  the 
strategy  has  proven  shortsighted.  Only  by 
taking  risks  himself— by  gambling  his  pop- 
ularity on  simple,  direct  actions — could  the 
President  convince  people  he  believes  a  gen- 
uine problem  exists.  The  contrast  between 
the  program's  content  and  the  President's 
alarmist  energy  crisis  rhetoric  undermined 
his  credibility. 

Moreover,  the  program's  extensive  gim- 
mickery— partially  the  result  of  wanting  to 
minimize  direct  impact— weakened  both  its 
appeal  and  its  effectiveness.  Business  was 
supposed  to  save  oil  and  natural  gas  by 
shifting  to  coal,  but  most  outside  experts 
believed  the  administration  substantially 
overestimated  the  potential  for  quick  con- 
version. 

And,  if  business  couldn't  convert  or  save, 
it  simply  would  pass  along  higher  fuel  taxes 
as  general  inflation. 

The  administration  virtually  Invited  Con- 
gress to  drop  the  standby  gasoline  tax  by 
including  other  measures — a  rebate  on  small 
cars — designed  to  save  fuel.  But  the  rebate 
was  Inherently  unworkable  and  Congress  was 
compelled  to  kill  that,  too. 

The  problem  here  was  simple  and  ap- 
parently insoluable.  (Uniform  small-car  re- 
bates would  have  encouraged  Americans  to 
buy  Japanese  cars.  Aware  that  Congress 
wouldn't  accept  that,  the  administration 
suggested  reducing  the  rebate  for  foreign 
cars — an  overt  act  of  trade  discrimination 
that  would  have  entitled  countries  to  re- 
taliate against  U.S.  exports.  Scuttling  the  re- 
bate avoided  this  dilemma,  but  whether  the 
remainder  of  the  energy  package — without  a 
standby  gasoline  tax  or  rebate — will  reduce 
gasoline  consumption  is  questionable.  At  7.1 
million  barrels  daily.  It's  up  3  per  cent  over 
1976  levels.) 

Obvious  inconsistencies  in  the  program 
also  undercut  the  administration.  There  is, 
for  example,  simply  no  logical  case  for  hold- 
ing new  natural  gas  prices  to  8175  per 
thousand  cubic  feet.  If  there  are  substantial 
amounts  of  imdlscovered  gas — as  the  indus- 
try contends — those  extra  supplies  will  re- 
sult in  stable  prices  and  more  fuel.  If  sup- 
plies are  limited — as  the  administration  be- 


lieves— restricting  the  price  to  $1.76  en- 
courages wasteful  consumption. 

As  It  Is,  federal  price  regulation  has  kept 
residential  natural  gas  prices  at  two-thirds 
of  the  energy  equivalent  cost  of  home  heat- 
ing oil  and  one-fifth  of  equivalent  electricity 
costs.  Given  the  administration's  emphasis 
on  conversation,  the  Inconsistency  is  glaring. 

Finally,  the  program's  sheer  complexity 
provided  Congress  with  ample  opportunity 
to  tamper  and  change.  For  every  apparent 
defect,  the  plan  contained  another  propo- 
sal to  compensate.  The  number  of  energy 
taxes  and  credits  made  it  easier  for  special 
Interests  to  lobby  for  change. 

The  result  has  been  legislative  chaos  and 
a  vast  squandering  of  presidential,  power, 
leaving  the  House-Senate  conference  with 
the  critical  role  in  writing  the  legislation. 
At  the  same  time,  the  disorganized  and  divi- 
sive congressional  debate  has  created  the 
public  Impression  that  no  consensus  exists 
In  Washington  about  the  severity  of  the  "en- 
ergy crisis. "  And.  In  fact,  none  does. 

The  pity  is  that  Carter  is  almost  cer- 
tainly right  about  the  gravity  of  the  prob- 
lem. A  temporary  surge  of  new  production 
from  the  North  Sea  and  Alaska  has  limited 
the  power  of  the  oil  cartel  to  Increase  prices, 
but  the  respite  is  likely  to  be  only  temporary. 

By  the  early  1980s,  rising  demand — unless 
checked  by  a  new  recession  or  the  unan- 
ticipated effectiveness  of  conservation  ef- 
forts— probably  will  produce  tighter  markets. 
The  willingness  of  Saudi  Arabia  (with  160 
billion  barrels  of  proven  reserves  out  of  a 
non-Communist  total  of  600  billion)  to  in- 
crease output  will,  more  than  ever,  deter- 
mine prices. 

Maybe  Americans  will  acknowledge  energy 
problems  only  when  genuine  scarcities  make 
them  shiver  or  shut  their  factories.  But  there 
are  rare  moments,  outside  of  a  crisis,  when 
significant  changes  can  sometimes  be  made. 
Carter  had  such  a  moment  at  the  beginning 
of  his  term,  but  he  wasted  It  and  will  not 
get  It  back. 

Mr.  President,  I  think  this  article  by 
Robert  J.  Samuelson  sums  up  in  under- 
standable language  what  the  facts  are 
and  how  the  administration  has  muffed 
the  chance  it  had  to  marshal  support  be- 
hind a  workable  plan,  and  I  do  not  sug- 
gest for  a  moment  that  its  plan  is  work- 
able, in  the  flrst  place,  because  it  did  so 
little,  if  anything  at  all,  to  jncrease  in- 
centives to  produce  natural  gas  and  oil. 

I  am  disturbed  as  well  about  the  fact 
that  the  United  States  is  in  the  ridiculous 
situation  of  buying  natural  gas  from 
Canada  and  from  Mexico  at  prices  in 
excess  of  what  we  are  willing  to  pay  our 
own  domestic  producers.  The  plan  that 
has  been  developed  and  drafted  by  our 
sister  country,  Mexico,  to  the  south  sug- 
gests that  large  amounts  of  American 
capital  will  be  committed  to  our  neigh- 
bors to  the  south  to  drill  for  oil  and  gas, 
to  build  the  pipelines  and  the  refineries 
and  do  all  of  those  expensive  things  that 
are  required  in  order  to  develop  and 
probe  for  this  important  natural  re- 
source. 

Yet  here  we  are  with  having  rolled 
back  the  price  of  oil  and  having  kept  a 
cap  on  natural  gas  prices  so  as  to  make 
inevitable  the  necessity  of  our  having  to 
go  abroad  to  satisfy  our  energy  require- 
ments. 

The  fact  is,  Mr.  President,  we  have 
gotten  ourselves  into  a  situation  where, 
given  a  recurrence  of  the  cold  weather 
we  experienced  last  winter,  there  is  little 
doubt  but  what  we  will  have  schools 
closed  down,  a  cutback  in  natural  gas 
supplies  that  at  least  will  result  in  fac- 
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tories  being  closed  and  people  thrown 
out  of  work.  All  because  this  is  an  issue 
that  too  many  politicians  have  dema- 
goged  the  American  people  on  trying 
to  persuade  them  we  were  acting  in  their 
interests  in  keeping  the  price  of  oil  and 
gas  down. 

All  we  do  is  to  insure  ever  higher  prices 
to  those  countries  that  export  both  nat- 
ural gas  and /or  oil  to  the  United  States. 
They  will  get  the  prices  they  demand  as 
long  as  they  control  the  supply. 

The  one  way  we  can  flght  back,  the 
one  way  we  can  deal  effectively  with  this 
trend  toward  monopolies  we  have  given 
our  neighbors  and  countries  around  the 
world,  is  to  increase  our  own  supplies, 
our  own  production,  and  Intensify  our 
exploration  efforts  in  the  United  States. 

That  is  why  I  say,  Mr.  President,  I 
think  President  Carter  has  failed  misera- 
bly to  come  forward  with  a  plan  that 
addresses  the  problem.  There  is  no  doubt 
at  all  but  what  conservation  can  and 
must  play  an  important  role  in  our  na- 
tional effort  to  come  to  grips  with  this 
extremely  important  problem. 

I  have  been  sitting  in  for  more  than 
a  week  on  the  first  of  a  series  of  confer- 
ences with  House  Members  to  see  what 
can  be  done  in  trying  to  bring  about  an 
agreement  between  the  House  and  the 
Senate  on  the  language  dealing  simply 
with  conservation  alone.  We  chose  that 
particular  part  of  the  energy  package 
because  most  people  seemed  to  think 
that  those  items  contained  in  that  piece 
of  legislation  were  largely  noncon- 
troversial.  Yet  here  we  are  having  been 
engaged  in  that  conference  effort  for 
more  than  a  week  now,  and  we  still  have 
not  completed  our  work. 

I  criticize  the  President's  program 
because  while  it  does  call  for  a  greater 
effort  in  conservation,  it  does  practically 
nothing  to  bring  on  greater  supplies. 

This  is  an  energy-intensive  Nation.  I 
think  the  fact  that  for  each  1  manhour 
of  work  that  is  contributed  by  the  agri- 
cultural segment  of  our  economy  it  re- 
quires the  burning  of  1.5  gallons  of  fuel, 
underscores  the  great  outpouring  of 
agricultural  products  that  come  from  the 
farms  and  ranches  of  America.  This  has 
been  true  and,  to  an  ever  greater  degree 
will  continue  to  be  true,  simply  because 
we  have  the  power  to  run  the  tractors,  to 
turn  the  motors,  and  to  pump  the  water, 
and  to  do  all  of  the  other  things  that  are 
necessary  to  make  possible  this  great  out- 
pouring of  food  and  fiber  for  all 
Americans. 

In  America,  one  farmer  raises  enough 
food  for  himself  and  56  other  people. 
There  is  not  another  nation  in  the  world 
that  even  comes  close  to  the  output  of 
America's  farms  and  ranches,  and  were 
it  not  for  the  fact  that  we  are  able  to 
produce  this  great  abundance  of  food 
and  fiber  as  economically  as  we  do,  we 
would  have  a  far  more  serious  balance- 
of-trade  problem  and  balance-of-pay- 
ments  problem  than  we  now  have. 

We  have  been  able  to  take  care  of  our- 
selves, to  feed  ourselves  very  well  in- 
deed, and  to  sell  our  agricultural  produce 
abroad  simply  because  we  have  had  the 
energy— at  least  that  is  the  single  most 
important  factor. 

There  is,  of  course,  no  doubt  but  what 


we  have  had  an  agricultural  technology 
that  has  taught  us  better  ways  of  doing 
things.  We  have  made  great  progress  on 
many  fronts.  We  have  devised  and  in- 
vented some  unique  machines  that  make 
it  possible  for  one  man  to  do  the  work 
that  would  be  required  of  a  number  of 
people  in  almost  any  other  country 
around  the  world. 

But  underlying  and  supporting  this 
effort  on  the  farms  and  ranches 
of  America  is  the  fact  that  we  have  had 
the  energy  to  do  that  Job.  So  while  I 
salute  the  President  for  his  perception 
in  understanding  the  importance  of  con- 
serving energy  I,  at  the  same  time,  must 
criticize  him  for  failing  to  see  the  full 
and  complete  picture,  for  failing  to  un- 
derstand that  while  it  is  important  to 
conserve  energy,  it  is  equally  important 
to  develop  additional  energy  sources. 

On  that  point,  Mr.  President,  I  must 
say  that  the  President's  program  has 
been  woefully  deficient. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  HANSEN.  I  would  be  happy  to. 

Mr.  LONG.  May  I  say  to  the  distin- 
guished Senator  that  much  as  I  admire 
the  President  and  respect  him  as  a  dedi- 
cated man  and  a  God-fearing  person 
who  has  the  interest  of  his  Nation  at 
heart,  one  can  only  judge  from  the 
knowledge  one  has  available  to  him. 
Some  of  that  comes  from  his  experi- 
ence in  business,  some  from  private  life 
as  well  as  his  experience  in  Govern- 
ment. 

The  President,  I  am  sure,  in  complete 
good  faith  had  proposed  to  us  a  bill 
which  is  very  strong  on  the  conserva- 
tion side  but,  unfortunately — and  I  say 
this  as  one  who  represents  a  producing 
State,  and  one  familiar  with  the  prob- 
lems of  producers — a  bill  which  is  weak 
on  the  production  side. 

Prom  the  point  of  view  of  those  of  us 
on  the  Committee  on  Finance — and  I  am 
talking  about  a  majority  of  the  commit- 
tee, because  we  have  differences  of  opin- 
ion Just  like  everybody  else  does — if  we 
want  this  bill  to  be  a  good  bill,  a  bill 
in  the  Nation's  interest,  it  must  be  a 
stronger  bill  on  the  production  side. 

I  can  appreciate  the  President's  fear 
that  someone  might  make  an  unreason- 
able profit.  We  do  not  want  the  consumer 
ripped  off  any  more  than  the  President 
does.  But  we  realize  if  you  do  not  have 
enough  incentive  for  people  to  put  their 
money  into  energy,  including  oil  and 
gas.  which  is  where  you  are  going  to  get 
most  of  our  energy  in  the  short  run,  then 
you  are  not  going  to  make  much  head- 
way toward  solving  this  problem. 

The  President,  in  complete  good  con- 
science, feels  that  consumers  ought  to 
use  less  energy,  and  that  a  tax  on  the 
product  to  increase  the  price  would  tend 
to  retard  consumption. 

I  would  ask  the  distinguished  Senator 
if  he  has  some  familiarity,  slight  though 
it  may  be,  with  the  experience  in  Europe 
where  the  energy  prices  are  far  beyond 
what  they  are  in  this  country,  which  in- 
dicates that  the  extent  to  which  people 
will  change  their  life  pattern  is  very, 
very  slight. 

Americans  will  resent  being  forced,  or 
by  Government  programs  coerced,  into 


changing  their  lifestyles  just  as  much 
as  Europeans  would  resent  it. 

Mr.  HANSEN.  I  could  not  agree  more 
with  my  distinguished  colleague  from 
Louisiana.  It  has  been  demonstrated  by 
country  after  country  in  Europe.  When 
you  come  right  down  to  it,  individuals 
have  the  right — we  certainly  have  it  in 
this  country — to  assume  our  own  priori- 
ties for  those^ihlngs  and  services  that 
we  want  to  bfy,  and  I  would  not  want 
to  change  that.  I  think  it  accounts  in 
large  measure  for  the  fact  that  this 
country  has  accomplished  what  it  has. 
We  have  the  great  outpouring  of  gross 
national  product  that  we  have,  and  that 
we .  have  been  and  continue  to  be  the 
symbol  of  hope  and  the  bulwark  of  free- 
dom and  opportunity  for  people  around 
the  world  because  we  have  had  these 
rights,  and  I  could  not  agree  more  with 
my  friend  from  Louisiana. 

Mr.  LONG.  Some  time  ago.  a  gentle- 
man by  the  name  of  Olivier  Long,  who 
is  the  Secretary  General  of  the  General 
Agreement  on  Tariffs  and  Trade,  living 
in  Geneva,  an  outstanding  citizen  of 
Switzerland,  came  to  this  Nation  urging 
some  of  us  to  participate  in  multilateral 
trade  negotiations  to  make  trade  freer 
among  nations.  At  that  time,  shortly 
after  the  Arab  boycott,  he  told  me,  and 
I  am  sure  he  told  some  others,  that,  when 
the  boycott  hit  in  Switzerland  and  sur- 
rounding areas,  they  put  tremendous 
taxes  on  energy,  enormously  increased 
the  price,  and  that  people  were  using 
less  energy,  they  were  driving  their  auto- 
mobiles less,  and  they  were  living  in 
homes  somewhat  cooler,  doing  without 
things  that  they  had  before  in  order  to 
try  to  reduce  the  cost  of  energy. 

Now,  in  his  judgment  the  Swiss  were 
achieving  the  kind  of  thing  I  suppose 
the  President  has  in  mind  by  putting  a 
tax  on  to  raise  the  price  of  the  product 
and  discourage  people  from  using  the 
product. 

Mr.  Long  was  back  just  a  month  ago. 
While  he  did  not  come  to  report  for  that 
purpose,  in  the  course  of  the  conversa- 
tion, he  was  asked  to  what  extent  con- 
servation methods  were  saving  energy, 
and  he  reported  that  people  had  gone 
back  to  their  old  lifestyles,  that  even 
though  the  cost  was  tremendous,  im- 
doubtedly  they  were  making  a  sacrifice, 
doing  without  other  things,  and  they 
were  driving  their  automobiles  almost 
the  same  amount  as  before,  perhaps  even 
more,  and  enjoying  the  same  amount  of 
energy  they  enjoyed  before,  if  not  even 
more. 

If  the  idea  of  raising  the  price  would 
not  work  with  the  price  they  have  in 
Europe  and  with  the  cost  of  living  they 
have  there,  if  they  found  it  would  not 
substantially  reduce  consumption  there, 
why  would  people  here  in  this  country 
feel  that  it  would  drastically  change 
their  lifestyle?  A  tax  increase  of,  say,  7 
cents  a  gallon? 

Mr.  HANSEN.  I  see  no  reason  why  It 
would  change  their  lifestyle. 

Many  people  are  disturbed  about  the 
fact  that  the  stock  market  has  been 
declining,  though  erratically,  for  some 
several  months  now,  and  there  are  a 
great  many  people  in  this  country  who 
are  extremely  doubtful  about  the  wis- 
dom of  imposing  these  taxes  on  an  econ- 
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omy  which  Is  already  showing  the 
strains  of  crisis.  When  we  are  trying  to 
generate  Jobs  and  put  people  back  to 
work,  it  makes  no  sense  to  me  to  take 
this  great  big  bite  out  of  the  people's 
pockets  to  duplicate  a  process  that  the 
experience  of  Europe  has  shown  is  bound 
to  result  In  failure. 

We  have  the  unique  situation  of  people 
in  industry,  who  have  witnessed  and  be- 
lieve in  the  continuing  efBcacy  of  the 
laws  of  supply  and  demand  at  work,  join- 
ing up  with  consumer  groups  and  with 
liberals,  all  of  whom  are  opposed  to  In- 
creasing taxes. 

I  would  ask  my  good  friend  from 
Louisiana,  is  it  not  a  fact  that  generally 
we  find  all  these  groups  Joining  together 
and  saying,  "whatever  else  may  be  said 
about  the  President's  energy  package, 
these  taxes  he  has  suggested  imposing 
cannot  be  the  way  to  achieve  that 
goal"? 

Mr.  LONG.  Mr.  President,  the  expres- 
sion I  get  from  some  Senators,  even  some 
of  the  loyal  Democrats  on  this  side  of 
the  aisle,  is  that  they  do  not  feel  like 
voting  for  the  tax  unless  they  see  some 
point  in  it,  unless  something  can  be 
achieved  by  all  that. 

In  trying  to  discuss  this  matter  with 
one  of  the  Senators  who  had  not  yet 
made  up  his  mind  Just  what  to  do  about 
the  matter,  right  here  today  within  10 
feet  of  this  Chamber,  I  was  presented 
with  the  question.  "What  is  the  point? 
What  is  the  point  of  this  big  tax  on  crude 
oil,  and  what  are  you  going  to  get  for  it?" 

I  tried  to  explain  that  by  putting  the 
tax  on,  it  would  raise  the  price,  and  peo- 
ple would  not  use  as  much. 

He  said,  "You  and  I  know  that  will  not 
do  much  good." 

I  said.  "I  know  that,  but,  on  the  other 
hand,  it  might,  by  putting  some  of  the 
money  we  raise  to  producing  some  addi- 
tional energy,  help  to  solve  the  problem." 

"Oh,"  he  said.  "Well,  it  you  can  show 
me  how  that  will  happen,  if  you  can 
assure  we  can  get  some  additional  en- 
ergy production,  that  is  different.  I  might 
be  willing  to  vote  for  the  tax,  if  we  are 
going  to  bring  back  some  kind  of  a  sit- 
uation where  we  get  something  for  what 
we  pay,  that  would  be  different." 

I,  for  one,  cannot  justify,  nor  do  I 
believe  many  people  can  justify,  putting 
a  tax  on  just  to  send  somebody  a  check. 
I  have  faced  that  issue  on  occasion  be- 
fore, and  although  it  was  not  popular 
with  everybody,  at  least  it  was  popular 
with  those  who  got  a  lot  more  on  the 
taking  down  end  than  they  put  up  on 
the  taking  up  end. 

We  once  did  that  with  pensions,  and 
it  was  unpopular  in  the  short  run,  but 
in  time  people  came  to  understand  we 
were  trying  to  help  poor,  aged,  needy, 
and  deserving  people,  and  it  was  ac- 
cepted and  reasonably  popular. 

But  when  we  say  we  are  just  going  to 
put  this  tax  on  and  send  everybody  a 
check  for  whatever  it  is,  $21  or  some- 
thing like  that,  most  people  figure  there 
has  got  to  be  a  hook  in  that  kind  of 
thing,  where  they  will  get  back  less  than 
they  put  up.  If  nothing  else,  the  White 
House  might  not  have  their  correct  ad- 
dress in  the  computer,  and  they  have 
their  doubts  as  to  whether  they  will  get 
that  money  back.  People  have  their  sus- 
picions of  that. 


Furthermore,  if  a  thing  is  going  to  pay 
for.  Itself,  obviously  it  will  have  to  in- 
clude the  cost  of  collecting  it  and  then 
sending  it  back.  So,  at  the  very  mini- 
mum, it  \\a&  got  to  cost  the  taxpayers 
the  handling  charge  on  taking  his  money 
from  where  he  has  it,  hauling  it  up  to 
Washington,  smd  sending  it  back  to  him. 

Mr.  HANSEN.  How  true  that  is.  Mr. 
President.  As  a  matter  of  fact,  I  think  it 
was  Lincoln  who  said,  or  at  least  he  was 
one  of  the  first  to  say  it.  that  you  can 
fool  some  of  the  people  all  of  the  time, 
and  you  can  fool  all  of  the  people  some 
of  the  time,  but  you  cannot  fool  all  of 
the  people  all  of  the  time. 

If  there  is  one  thing  the  American  tax- 
payer has  learned  in  excess  of  200  years 
of  liberty  that  has  characterized  our 
country,  it  is  that  Washington  never 
took  money  out  of  the  pockets  of  tax- 
payers, ran  it  through  this  sort  of  opera- 
tion, and  refunded  100  percent  on  every 
dollar  they  took  out.  It  does  not  work 
out  that  way.  I  understand  that  is  the 
Senator's  point. 

We  do  not  have  to  be  concerned  about 
illustrating  that  to  the  American  people, 
because  they  know  that. 

As  the  Senator  paraphrases  it,  if  we 
are  going  to  do  something,  if  we  are 
going  to  construct  a  program  and  a  pol- 
icy that  offers  some  hope,  is  not  the  ele- 
ment to  be  addressed  the  problem  of  in- 
creasing supply? 

I  come  from  an  oil-producing  State, 
certainly  not  equal  in  production  to  the 
great  State  of  Louisiana,  but  for  the  size 
of  our  State  and  the  number  of  people, 
we  do  not  do  too  badly.  We  have  oil,  we 
have  uranium,  we  have  coal,  and  we  have 
a  lot  of  oil  shale. 

A  lot  of  people  have  told  me  they  could 
see  some  sense  in  a  tax  being  imposed  if 
they  could  be  persuaded  that  the  rev- 
enues from  that  tax  would  do  something 
about  increasing  supplies.  Maybe  others 
have  foimd  something  in  the  President's 
proposal  that  indicates  that  might  be 
the  case,  but  I  find  blessed  little  in  my 
reading  of  it  to  indicate  such  a  conclu- 
sion. What  is  the  Senator's  opjnion? 

Mr.  LONG.  Mr.  President,  it  makes  me 
think  of  a  situation  I  heard  about  just 
the  other  day.  I  am  not  sure  it  is  true, 
but  it  could  be,  knowing  the  characters 
involved. 

There  was  an  alcoholic  down  in  the 
French  Quarter  in  New  Orleans,  down 
on  his  luck,  who  came  across  a  penny 
postcard.  He  saw  a  chance  to  send  a  mes- 
sage, so,  on  the  address  side,  he  wrote 
"God."  Then  on  the  back  side,  he  wrote, 
"Please  send  me  $50;  I  am  desperately 
in.  need  of  help." 

So  he  sent  that  to  the  post  office  in 
New  Orleans.  The  postmaster  did  not 
know  where  to  send  it,  so  he  sent  it  to 
the  head  ofiBce  here  in  Washington. 

The  man  who  got  it  at  the  head  office 
did  not  know  what  to  do  about  it,  so  he 
sent  it  over  to  the  White  House.  Finally 
it  came  across  the  President's  desk,  and 
the  President  said,  "This  poor  fellow  is 
down  on  his  luck;  he  does  not  know 
where  to  turn  to  or  get  help.  I  found  his 
card  on  my  desk;  let  us  help  him  out  a 
little." 

So  the  President  reaches  down  in  his 
pocket,  finds  $5  of  his  own  money,  and 
sends  that  down  there. 

So  he  sent  it  on  back  down  there. 


About  2  weeks  later  another  message 
reached  the  President's  desk. 

Tbanks  for  the  donation.  It  helped  very 
much.  I  need  another  $50.  This  time  please 
don't  send  It  by  way  of  Washington.  They 
took  out  90  percent  for  expenses. 

[Laughter.] 

Mr.  LONG.  That  is  about  how  the  aver- 
age man  thinks  this  thing  is  going  to 
work,  that  Washington  will  tax  him  so 
they  can  give  him  some  of  his  own  money 
back.  They  feel  if  it  is  the  same  with  us, 
why  not  leave  the  money  where  it  is? 

I  know  It  Is  safe  here  In  my  pocket.  If  I 
send  It  to  Washington.  I  will  not  get  back 
as  much  as  I  send.  I  would  just  as  soon  be 
left  alone. 

I  think  that  is  about  the  way  most 
people  feel  about  the  tax  and  refund 
scheme.  If  we  can  be  assured  that  by 
the  time  we  get  through  with  all  this  we 
would  have  rendered  a  major  national 
service,  that  would  be  one  thing.  For 
example,  if  we  can  put  1.5  million  people 
to  work  producing  energy,  we  should  do 
that.  That  would  really  be  something 
good  for  this  country. 

Mr.  HANSEN.  We  are  trying  to  find 
Jobs  for  people.  We  have  poured  literally 
billions  of  dollars  into  programs  which 
have  gone  to  cities  and  subdivisions  of 
government  in  the  hope,  I  think  often- 
times almost  a  v^in  hope.-ttlat  it  would 
bring  people  into  t"he-wOrk  force,  that  It 
would  equip  them  with  working  skills 
so  that  they  could  get  a  job  and  go  on.  I 
must  say  I  have  been  disappointed  in  the 
failure  of  these  programs  generally  to 
achieve  any  notable  success  at  all. 

But  here  is  a  program  that  the  chair- 
man speaks  about  which  can  do  some- 
thing. When  a  man  goes  to  work  in  pri- 
vate business,  he  acquires  some  skills 
which  are  merchantable,  which  are  going 
to  be  in  demand  not  only  today  but  to- 
morrow. The  trouble  with  so  many  of 
these  makework  programs  is  we  turn 
money  over  to  cities  and  say,  "Spend  the 
money  the  best  you  can ;  try  to  find  some- 
thing for  these  poor  people  to  do." 

I  take  the  view  that  most  Americans 
want  to  work.  I  take  the  view  that  the 
overwhelming  majority  of  young  people 
particularly  would  like  the  opportunity 
to  contribute  to  their  own  support  and 
to  help  with  their  families.  The  kind  of 
money  we  have  been  spending  so  far 
seems  to  me  not  to  achieve  that  purpose. 

On  the  other  hand,  if  we  could  give 
the  incentive  to  the  energy  industries  to 
expand  the  kind  of  effort  which  can  move 
us  toward  greater  self-sufficiency,  which 
will  insure  that  we  will  have  a  dependa- 
ble supply  when  winter  comes,  to  guar- 
antee that  we  will  not  be  captive  to  the 
whims  and  caprices  of  foreign  countries 
insofar  as  our  dealings  in  world  affairs 
go,  then  I  think  we  would  be  doing  some- 
thing. I  say  to  the  chairman  that  I  be- 
lieve it  makes  very  good  sense. 

If  there  has  ever  been  aixy  one  indus- 
try which  has  been  maligned  it  has  to  be 
the  energy  industry. 

I  remember  a  few  years  ago  when  we 
read  the  headlines  about  how  oil  profits 
were  rising  astronomically.  I  remember 
one  about  Occidental  Petroleum.  The 
figures  were  that  its  profits  had  risen 
783  percent.  Any  school  kid  would  know 
that  is  a  whale  of  a  jump  in  profits.  With- 
out any  doubt  one  could  reach  the  con- 
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elusion^  without  having  to  collect  the 
facts,  that  somebody  was  really  ripping 
somebody  off. 

When  we  got  to  reading  the  back- 
ground of  the  Occidental  story,  it  came  to 
this:  2  years  before  they  had  not  made 
a  profit  at  all  but  had  lost  money.  They 
had  gone  in  the  hole.  There  had  not  been 
any  net  return  at  all  in  the  way  of  profit 
on  their  capital  investments,  after  pay- 
ing taxes  and  all  Iheir  other  expenses. 

Then  the  year  following  that,  the  year 
in  which  the  comparison  was  made,  they 
had  had  a  very  good  return  on  profits.  So 
the  papers  were  able  to  headline  this,  and 
television  and  radio  proclaimed  the  news 
to  everybody. 

When  one  Is  in  trouble  no  one  knows 
better  than  a  Member  of  Congress  that 
it  is  very  handy  to  be  able  to  point  to 
somebody  else  and  say,  "He  is  the  reason 
for  the  problems.  It  is  not  me  who  is 
derelict." 

It  was  very  easy  to  convince  most 
Americans  that  the  oil  industry  was 
really  ripping  off  everybody.  Yet,  despite 
the  fact  that  Occidental  that  year  had 
increased  its  profits  by  783  percent  over 
the  previous  year,  that  same  year  Oc- 
cidental did  not  make  nearly  as  big  a 
return  on  its  investment  as  did  the 
typical  manufacturing  business.  It  made 
far  less,  as  a  matter  of  fact,  than  did 
some  of  the  major  national  television 
networks  and  some  of  the  major  news- 
papers in  this  country. 

There  was  no  need  to  try  to  make  com- 
parisons between  the  return  on  the  in- 
vested capital  in  Occidental  and  the 
Washington  Post,  CBS.  or  the  New 
York  Times,  because  everybody  knew 
that  the  profits  made  by  the  oil  com- 
panies were  obscene. 

I  commend  the  Senator  from  Louisi- 
ana for  his  clear  thinking  in  recogniz- 
ing what  we  can  do  if  we  embark  upon 
a  program  that  would  say:  "Let  use  see 
that  we  become  more  energy  self-suf- 
ficient, that  we  put  Americans  to  work." 
The  Senator  says  we  can  put  1.5  mil- 
lion people  to  work.  I  believe  that  prob- 
ably would  be  a  conservative  estimate  in 
the  next  few  years. 

Mr.  LONG.  As  I  recall.  Nelson  Rocke- 
feller, when  he  had  his  committee  on 
critical  choices,  had  the  group  make  a 
study  to  see  what  could  be  done  toward 
making  progress  with  the  energy  short- 
age. 

At  that  time.  I  believe  the  distin- 
guished junior  Senator  from  New  York 
(Mr.  MoTNiHAN)  was  either  in  private 
life  or  serving  us  as  Ambassador  to  the 
United  Nations.  I  know  he  made  himself 
available  to  work  with  other  people  who 
were  thinking  about  these  serious  prob- 
lems which  faced  our  Nation.  Mr.  Moy- 
KiHAN,  I  believe,  was  one  of  the  group 
who  looked  into  this  matter  and  tried 
to  give  advice. 

They  concluded  that  to  meet  this  en- 
ergy problem,  over  and  above  what  was 
being  done,  there  would  have  to  be  in- 
vested $1  trillion  in  about  the  next  10 
years  or  so.  In  addition  to  that,  we  were 
going  to  have  to  put  about  i;5  million 
people  to  work  in  good  jobs.  Those  are  not 
makework  jobs.  They  are  hard-working 
jobs,  but  good  jobs,  jobs  that  pay  well  for 
people  who  feel  like  working.  That  would 
have  great  multipUer  effect. 


For  example,  it  was  my  sad  lot  to  find 
that  the  comptmy  which  had  invested 
a  lot  of  money  in  Youngstown  Sheet  & 
Tube  would  lose  a  lot  of  money  unless 
it  closed  the  Youngstown  mill.  It  was  ad- 
mitted that  the  mill  is  an  old  mill  and 
not  as  efficient  as  others.  But  tube  sounds 
to  me  like  the  kind  of  thing  used  in  the 
oil  wells,  which  are  called  casings,  which 
are  put  down  to  help  bring  the  oil  up,  if 
the  producer  is  lucky  enough  to  find 
some. 

Mr.  METZENBAUM.  Will  the  Senator 
yield  for  a  unanimous-consent  request? 

Mr.  LONG.  I  yield. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  during  the 
consideration  of  this  measure  Mr.  Dave 
Gushee  be  granted  the  privileges  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.  LONG.  One  reason  the  mill  had 
to  shut  down  was  because  they  did  not 
have  an  adequate  market  for  their  prod- 
uct. If  we  did  what  I  think  we  should 
be  doing,  we  would  be  drilling  twice  as 
many  wells  as  we  are  drilling  right  now. 
We  cannot  do  it  now  because  we  do  not 
have  the  rigs.  Rigs  require  steel.  Con- 
struction of  rigs  would  put  steelworkers 
back  to  work. 

That,  of  course,  means  we  would  need 
twice  as  much  pipe— not  only  to  put  it 
in  the  well,  but  also  to  pipe  the  oil  away 
from  where  they  find  it  into  the  pipe- 
lines. We  would  need  workers  to  operate 
all  that,  the  equipment  to  clear  the  sites 
and  to  move  on  location,  and  the  geo- 
physical equipment  to  help  find  where 
the  best  location  to  drill  would  appear 
to  be. 

Those  jobs  have  a  multiplying  effect. 
We  ought  to  create  them.  It  is  a  lot  better 
than  these  CETA  make-work  jobs  and 
a  lot  better  than  leaf-raking  for  the 
country. 

Think  of  all  the  fallout  jobs  that  come 
from  that — manufacturing  of  pipe  and 
making  it  into  the  rigs  and  making  it 
into  the  equipment.  We  have  tremendous 
need  of  all  this. 

Mr.  HANSEN.  On  that  point,  Mr.  Pres- 
ident, we  have  what  we  call  the  Salt 
Creek  oil  field  in  Wyoming.  It  is  one  of 
the  old  oil  fields.  It  is  a  very  major  field. 
It  was  discovered  back  in  the  1890's,  as  I 
recall.  We  produced  a  lot  of  oil  out  of 
that  field.  I  do  not  know  what  the  total 
production  is. 

I  do  know  that  there  is  not  a  major 
oil  field  in  the  United  States  today— so  I 
am  told — that  is  not  still  producing  some 
oil.  Yet  we  have  been  pursuing  an  energy 
policy — and  I  am  not  trying  to  make  any 
political  hay  on  this  point,  because  I  ob- 
jected to  the  same  kind  of  price  controls 
we  have  had  on  ever  since  I  have  been 
here  as  we  have  on  today.  I  did  not  ever 
think  it  made  any  sense  to  roll  back  oil 
prices.  I  did  not  think  it  made  any  sense 
to  keep  a  cap  on  natural  gas  prices  that 
discouraged  Americans  from  putting 
American  workers  to  work,  buying 
American-made  materials,  doing  all 
those  things  that  have  a  snowball  effect, 
that  generate  a  lot  of  activity,  that  could 
go  a  long  way  toward  restoring  the  eco- 


nomic health  and  well-being  to  our 
economy  that  is  so  desperately  sought 
now  and  seems  to  be  elusive  at  the  very 
best.  I  have  opposed  that  policy. 

The  fact  is  that  this  major  field,  this 
old  field,  the  Salt  Creek  field,  just  about 
40  miles  north  of  Casper,  Wyo.,  today 
is  on  the  verge  of  being  shut  down.  The 
fact  is  that  we  have  discovered,  in  this 
country,  I  am  told,  in  round  figures, 
about  300  billion  barrels  of  oil.  For  a 
long  time,  a  rule  of  thumb  among  those 
knowledgeable  in  the  business  was  that 
any  time  you  discovered  oil  in  a  major 
field  or  in  a  smaller  field,  you  could  prob- 
ably get  about  30  percent  of  it  above 
ground.  We  have  learned  quite  a  bit  in 
the  hundred  years  that  we  have  been 
pumping  oil,  or  a  little  bit  more  than 
that.  We  have  found  out  that  all  kinds 
of  techniques  that  never  were  dreamed 
of  earlier  have  now  been  brought  into 
being.  And  they  are  successful.  They 
permit  intelligent  petroleum  engineers 
and  production  men  to  bring  ever  more 
and  more  of  the  total  percentage  of  oil 
in  place  above  ground  to  where  it  can 
be  used.  It  is  just  that  simple. 

I  am  told  that,  right  today,  when  a 
field  is  discovered,  it  is  not  unreasonable 
to  assume  that  we  may  be  able  to  recover 
about  40  percent  of  the  oil  in  place. 

The  experts  do  not  agree  as  to  how 
much  recoverable  oil  is  in  reserve  in  the 
United  States  today  and  on  the  Outer 
Continental  Shelf  of  the  United  States. 
But  I  think  it  is  fair  to  say  that  it  is 
some  place  between,  maybe,  30  and  40  or 
possibly  45  billion  barrels  of  oil  that  can 
be  produced  given  the  present  level  of 
prices  on  the  one  hand,  that  is  paid  for 
oil — and  they  are  controlled  prices  and 
they  have  been  rolled  back  and  moved 
downward — and  taking  into  account  and 
reckoning  the  cost  of  labor  and  mate- 
rials and  everything  that  is  reauired  to 
bring  that  oil  above  ground.  We  shall 
probably  recover,  say.  30  or  40.  up  to  45 
billion  barrels  of  oil  from  what  we  know 
about  now.  We  do  not  have  to  go  out  and 
find  any  of  this.  It  is  there.  People  know 
it  is  there. 

But  the  tragedy  of  our  present  system, 
and  one  of  the  things  that  gives  me  such 
great  concern,  is  that  the  President  says. 
"$1.75  a  thousand  for  natural  gas  is 
plenty;  if  you  paid  more,  you  would  not 
get  any  more  production."  He  said.  "We 
will  roll  the  price  of  oil  back,  the  oil  men 
are  getting  too  much  already."  We  have 
what  we  call  a  composite  price  in  oil,  as 
the  Senator  from  Louisiana  knows  very 
well,  today;  it  averages  a  little  bit  above 
$8  a  barrel.  What  the  composite  price  is 
is  the  volumetric  average  price  of  all  the 
domestic  oil  that  is  sold  in  the  United 
States  and  is  produced  in  the  United 
States.  So,  as  these  old  fields  become  de- 
pleted and  their  contribution  to  the  total 
production  becomes  less,  and  more  of  the 
newly  discovered  oil  occupies  an  impor- 
tant part  of  the  volume  percentage  of  oil 
and  that  price  moves  up,  the  price  of  the 
old  oil  is,  accordingly,  depressed  in  order 
to  make  the  average  price  come  out 
about  $8  a  barrel. 

As  a  consequence,  this  Salt  Creek  oil 
field  in  Wyoming,  now,  that  has  a  lot  of 
oil  in  place  yet  that  could  be  recovered 
through  enhanced  recovery  techniques 
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that  could  be  used,  some  secondary  and 
some  tertiary  efforts,  is  atKjut  to  be  shut 
down  for  one  very  simple,  elementary 
reason,  a  reason  that  any  fourth-grader 
could  understand  full  well.  That  is  that 
the  price  the  companies  that  are  produc- 
ing that  oil  get  for  that  oil  is  just  about 
at  a  break-even  point  with  what  it  costs 
to  produce  it. 

We  have  waterflood  going  out  there. 
Those  are  deep  wells,  some  of  them. 
They  have  to  pump  water  down  in  the 
ground  and  when  they  bring  the  oil  up, 
it  is  what  we  call  water-cut.  The  oil  has 
to  be  separated  from  the  water.  Maybe 
they  get  1  barrel  of  oil  for  10  barrels  of 
water  and  we  have  passed  some  environ- 
mental protection  laws  that  no  longer 
permit  the  oilmen  to  dump  the  surplus 
water  out  into  a  creek — a  lot  of  them  are 
dry  now  in  Wyoming,  as  the  chairman 
knows,  and  it  does  not  go  anywhere.  But 
we  cannot  do  that  any  longer.  We  have 
to  treat  that  water. 

As  a  consequence,  Mr.  President,  the 
fact  is  that,  given  just  a  few  cents  more 
upward  in  costs  or  downward  in  price, 
and  they  will  shut  the  field  down.  I  can- 
not think  of  any  greater  tragedy  for  this 
country,  depending,  as  we  are  today, 
upon  foreign  countries  for  about  50  per- 
cent of  our  oil  supplies,  than  to  be  so 
shortsighted  as  to  say  what  we  are.  in 
effect,  saying  to  the  Salt  Creek  man  In 
Wyoming.  "Shut  that  well  down,  we  are 
not  going  to  let  that  price  go  up." 

I  am  not  talking  about  new  oil.  I  am 
talking  about  the  price  we  get  for  old 
oil  as  its  price  is  depressed  and  the  cost 
of  getting  the  oil  increases.  And  the 
deeper  the  well  the  higher  the  cost  is 
of  producing  it.  But  the  price  is  the  same 
to  all  depths. 

So.  here  we  are.  pursuing  a  policy  that 
makes  no  sense  to  anybody.  The  tragedy 
of  it  is  that  if  we  try  to  talk  about  decon- 
trolling oil  prices,  as  I  think  we  should 
be  doing  now,  we  are  confronted  with  the 
widely-held  view  by  many  people  in  the 
United  States  today  that  the  oil  compa- 
nies are  getting  a  great  ripoff  as  it  is 
now.  so  why  let  them  have  any  more? 
What  it  means  is  that  we  are  going  to 
have  to  depend  more  and  more  upon 
Canada  and  Mexico  and  the  Middle  East 
and  Indonesia  and  Indochina  and  every 
place  else,  including  Venezuela.  Wherever 
we  can  buy  oil,  we  will  pay  more  and 
more  for  it  and  increase  our  balance  of 
payments  problems.  We  will  spend  about 
$45  billion,  it  has  been  estimated,  just 
to  buy  oil  this  year.  We  are  going  to 
have  to  pay  more  as  long  as  somebody 
else  controls  the  supply.  We  are  export- 
ing jobs  to  drill  the  wells  all  around  the 
rest  of  the  world,  simply  because  we 
will  not  face  up  to  the  fact  that  we  ought 
to  be  putting  our  own  people  to  work  in 
our  own  country  to  find  the  oil  and  to 
see.  at  the  same  time,  that  we  recover 
more  of  the  oil  that  we  already  know 
about  that  is  in  place  now  and  can  be 
recovered  at  a  certain  cost. 

Mr.  President,  these  are  some  of  the 
reasons  that  I  cannot  be  enthusiastic 
about  the  President's  program.  I  wish 
him  well.  We  are  all  in  this  thing  to- 
gether. I  do  not  think  there  is  anybody  in 
this  Chamber,  or  any  place  else  that  I 
know  of,  with  good  intentions,  who  does 
not  hope  that  the  President's  plan  will 
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succeed.  All  that  bothers  me  about  the 
President's  plan  is  that  I  think  he  re- 
ceived some  mighty  bum  advice  and  he 
did  not  listen  to  people  who  could  have 
told  him  what  the  facts  were. 

I  am  discouraged  and  depressed  when 
I  think  about  it.  Let  us  take  some  figures. 
We  have  100  billion  barrels  of  oil  in  place. 
If  we  could  just  Increase  that  30  to  40 
percent  of  the  oil  that  we  recover,  say. 
up  to  50  percent,  which  we  could  through 
price,  it  would  be  just  the  same  as  dis- 
covering several  very  major  oil  fields  in 
the  United  States.  All  we  would  have  to 
do  would  be  to  permit  the  price  of  the 
old  oil  to  rise  so  that  it  would  sell  at 
more  than  it  costs  to  produce  it. 

If  we  do  not  do  that,  then  we  are  go- 
ing to  be  putting  the  noose  around  our 
own  neck,  hanging  ourselves,  when  we 
ougl-.t  to  be  getting  down  off  the  scaffold 
and  going  to  work  finding  and  producing 
more  oil  and  gas. 

Mr.  LONG.  Mr.  President,  as  the  Sen- 
ator so  well  knows,  from  the  point  of 
view  of  those  of  us  who  represent  pro- 
ducing areas,  we,  for  the  life  of  us,  can- 
not understand  why,  if  someone  is  seek- 
ing to  produce  more  energy,  we  should 
not  say  that  he  can  have  the  same  price 
for  his  oil  or  gas  that  we  are  willing  to 
pay  the  Arabs,  willing  to  pay  the  Mexi- 
cans, willing  to  pay  the  Canadians,  on 
this  one  condition,  that  he  takes  every 
penny  of  it  and  puts  that  back  into  get- 
ting more  energy. 

There  are  some  people  in  the  oil  busi- 
ness who  make  us  a  better  proposition 
than  that.  There  are  some  who  would 
say.  'If  you  let  me  make  the  same  price 
those  Arabs  make,  for  every  dollar  I 
make  over  and  above  what  I  am  making 
right  now  under  all  these  controls,  I  will 
put  $2  into  more  production." 

Where  is  he  going  to  get  the  $2?  He 
will  have  to  borrow  the  second  dollar. 
But  even  so,  if  he  has  $1,  he  can  borrow 
$1. 

So  he  says,  "If  you  let  me  make  $1,  I'll 
put  $2  into  getting  new  energy." 

Some  would  think,  "Don't  tell  me  you'd 
turn  down  that  proposition,  that  if  a  man 
is  permitted  to  make  $1.  he  will  let  you 
hav"  $2  for  the  energy  you  desperately 
need." 

Yet  I  regret  to  say  a  great  number  of 
our  colleagues,  a  fair  majority  here  in 
the  Senate,  would  turn  that  proposition 
down. 

Now,  if  we  are  desperately  in  need  of 
energy,  desperate  enough  to  be  import- 
ing from  the  Arabs  twice  as  much  as  we 
were  in  1973— and  we  are— and  facing 
the  prospect  of  being  put  on  our  knees 
any  time  they  get  their  nose  out  of 
joint,  we  would  think  people  would  say, 
"If  we  can  find  somebody  who  is  willing 
and  who  knows  the  business  and  who 
would  put  $2  into  getting  us  energy  for 
every  $z  he  is  permitted  to  make,  send 
him  to  us.  We'll  honor  that  man.  We'll 
help  that  man  and  cooperate  any  way 
we  can  and  even  might  consider  remov- 
ing some  of  the  50.000  environmental 
safeguards  that  would  keep  him  from 
drilling  a  well,  just  give  him  a  chance 
to  do  a  job  for  us." 

But  I  fear  we  could  not  get  a  majority 
of  the  votes  in  the  House,  the  Senate, 
where  a  man  would  put  $2  in  if  permitted 
to  make  $1  to  get  more  energy. 


What  has  happened  to  people?  Where 
do  they  find  all  their  hatred?  Where  do 
they  find  all  that  prejudice  against  those 
who  heat  their  homes  for  them,  provide 
them  the  fuel  to  move  around,  or  provide 
them  what  it  takes  to  live  their  life 
style?  Where  did  they  generate  all  that 
hatred  to  people? 

Mr.  HANSEN.  I  cannot  answer  the 
Senator's  question,  but  I  can  report  some 
gossip,  and  of  course  we  never  deal  in 
gossip  in  this  Chamber,  but  I  will  indulge 
myself  momentarily. 

I  understand  that  one  of  the  reasons 
President  Carter  came  out  with  what  I 
thought,  really,  was  a  poorly  advised 
speech  about  10  days  ago,  when  he  ac- 
cused the  oil  companies  of  profiteering, 
and  all  the  things  he  said  on  that  par- 
ticular Sunday — and  this  is  gossip — may 
have  been  prompted  by  a  poll  that  was 
taken  at  the  White  House. 

As  I  hear  the  story,  the  pollsters  down 
there  had  taken  a  survey  of  public  opin- 
ion around  the  United  States.  They 
found  that  the  oil  men  in  this  country 
were  held  in  about  as  low  esteem  as  the 
Congress— and  that  is  getting  pretty  well 
down.  When  one  does  not  rate  any  better 
than  a  politician,  he  is  in  trouble,  be- 
lieve me. 

Anyway.  I  understand  this  poll  showed 
that  the  oil  and  gas  industry  had  very 
few  friends.  Most  people  thought  they 
had  been  ripping  off  America,  and  all  the 
things  we  could  conjure  up  as  being 
wrong  with  our  own  personal  situation 
could  be  ascribed  in  some  way  or  another 
to  what  the  oil  industry  had  done  to  us. 
So  I  am  told — and  this  is  just  gossip — 
that  the  President  looked  that  over.  He 
reflected  upon  some  of  the  things  we 
have  been  saying  in  this  Chamber  and 
our  colleagues  on  the  other  end  of  the 
Capitol  have  been  saying  about  the  oil 
industry  and  concluded  on  a  pretty  good 
way  to  get  his  energy  bill  rolling  again. 
Obviously,  it  has  fallen  on  hard  times 
because  the  major  elements  he  h(^>ed 
for  and  that  he  said  had  to  be  the  center- 
pieces, the  crude  oil  equalization  tax,  the 
user's  tax,  the  gasoline  tax,  and  the  gas 
guzzler  tax,  those  were  supposed  to  be 
the  centerpieces  of  the  program,  had 
fallen  on  hard  times  for  reasons  the 
Senator  and  I  have  earlier  debated  and 
discussed  here,  and  the  Senate  had,  in 
one  form  or  another,  rejected  them 
again  and  said  that  we  did  not  want 
them. 

So  I  am  told— and  this  is  still  gossip — 
that  the  President  looked  over  this  public 
opinion  sampling  and  said,  "Here's  the 
way  we  can  do  it.  We'll  blame  the  oil 
companies  and  I'll  come  out  and  blast 
them  hard,  and  this  will  cause  American 
citizens  to  rally  behind  me  and  to  write 
to  the  Members  of  Congress  and  say 
that  they  want  the  President's  plan 
adopted." 

So  far  there  has  been  little  indication 
that  it  has  turned  out  that  way.  I  think 
evidence  of  the  failure  of  the  President's 
plan  to  generate  support  in  it,  and  as 
quickly  as  he  hoped  would  result  frmn 
his  appearances  on  TV,  his  speeches 
around  the  country,  is  that  it  is  now 
October  26  and  we  do  not  have  a  plan 
yet. 

We  are  just  talking  about  the  first  part 
of  five  different  bills.  The  conference  is 
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going  on  there  now— and  I  have  to  go 
there  before  too  long  to  see  that  a  couple 
\  of  amendments  I  have  will  be  given  the 
\    consideration  I  think  they  deserve. 

But  we  have  got  a  lot  of  work  left  to  do. 

\      The  Finance  Committee  has  been  crlt- 

\lclzed  because  of  the  lack  of  specificity 

\ln  the  kind  of  bill  that  we  passed  on  and 

tts  now  before  the  Senate  of  the  United 

States.  I  am  sure  each  of  us,  If  we  had 

tur  druthers,  might  write  things  a  little 

differently. 

I  But  the  reason  I  support  this  bill,  and 
the  reason  I  am  so  solidly  in  support  of 
what  the  Senator  is  trying  to  do,  is 
simply  this.  As  a  realist,  as  one  who 
stands  on  this  side  of  the  aisle,  as  a 
Republican,  as  one  of  some  38  Members 
iwho  are  identified  as  Republicans,  I  know 
perfectly  well,  if  I  do  not  know  anything 
else,  that  the  facts  of  life  are  that  when 
the  President  of  the  United  States  is  a 
Democrat,  when  the  Congress  of  the 
United  States  is  in  solid  control  of  the 
Democratic  Party,  when  a  person  who 
knows  as  much  about  this  business  as  the 
Senator  knows,  and  though  we  may  at 
times  give  recognition  of  that  ability 
grudgingly,  the  fact  remains  that  there 
are  few  people  I  have  known  in  my  life- 
time as  skillful  and  persuasive  as  is  the 
Senator. 

So  I  just  have  to  think  the  best  chance 
of  coming  up  with  a  program  that  can 
clear  the  Senate,  that  will  be  endorsed 
by  the  conference,  that  will  be  signed  by 
the  President,  that  can  do  something  for 
America  so  that  we  will  have  drills  run- 
ning, rigs  in  operation,  and  people  at 
work  in  the  United  States  to  Increase  our 
oil  and  gas  supplies,  has  to  follow  from 
that  kind  of  approach. 

It  certainly  is  not  going  to  follow  from 
an  approach  that  some  people  take  that 
would  say,  "Let's  keep  the  lid  on  prices, 
let's  keepsnatural  gas  under  control." 

We  fought  that  hard  battle.  I  am  not 
unaware  of  the  days  and  nights  that  we 
spent  debating  natural  gas  deregulation. 
I  think  we  could  almost  substitute  the 
word  oil  for  natural  gas  and  the  same 
facts  apply,  because  they  surely  do  apply. 

I  am  persuaded  that  the  only  way  we 
can  come  up  with  a  program  that  offers 
any  promise  to  honest  Americans  who 
want  to  do  something  about  this  problem 
is  to  go  along  on  the  course  we  have 
chartered. 

It  is  not  the  way  I  might  have  done  it. 
I  might  have  come  out  here  with  a  bunch 
of  specific  bills.  But  I  know,  also,  that 
there  are  99  other  people  in  this  Cham- 
ber, and  probably  no  two  of  us  agree  in 
every  respect  on  what  should  be  in  a  bill. 

So.  as  a  realist,  I  am  willing  to  put  my 
faith  in  the  same  little  ship  you  are  in, 
hoping  we  will  be  able  to  persuade  enough 
people  In  this  Chamber  as  to  the  logic 
and  the  commonsense  that  the  same  laws 
of  supply  and  demand  work  in  oil  just  as 
well  as  they  do  in  wheat  or  cotton  or 
com  or  tobacco  or  livestock. 

I  am  in  the  livestock  business.  I  can 
say  that  it  is  not  a  very  good  business 
these  days.  Some  people  have  said  they 
did  not  understand  why  I  ran  for  Con- 
gress. Some  of  those  who  were  expressing 
these  views  about  10  years  ago  are  flnalljv 
saying,  "Cliff,  I  finally  figured  out  why 
you  ran.  You're  trying  to  moonlight,  to 


keep  the  ranch  going."  There  is  a  certain 
amount  of  truth  in  that. 

It  is  not  because  we  are  being  ripped 
off  by  any  particular  group  or  by  a  labor 
union  or  anybody  else.  We  are  raising  a 
lot  more  cows  than  America  Is  willitu;  to 
buy  at  a  price  that  will  return  a  profit  to 
lis.  It  is  almost  that  simple. 

Mr.  LONG.  Here  is  one  suggestion  I 
should  like  to  make,  and  if  the  White 
House  will  take  it.  I  am  aboard.  I  would 
be  glad  to  join  forces  right  now  on  this 
basis,  in  terms  of  trying  to  say  what  kind 
of  profit  should  be  permitted  in  the  oil 
industry. 

Let  the  President  appoint  a  group  of 
people  he  respects  and  whom  I  respect — 
and  he  really  does  not  need  to  go  beyond 
people  who  have  served  with  distinction 
under  Democratic  Presidents,  so  far  as  I 
am  concerned,  as  a  Democrat,  to  make 
up  such  a  group. 

Let  him  appoint,  say,  a  man  he  is  turn- 
ing to  for  advice  on  trade,  such  as  Mr. 
Strauss,  who  comes  from  a  State  where 
he  has  known  problems  about  produc- 
tion and  banking  and  business  and  law; 
then  take  his  own  Secretary  of  the 
Treasury,  Mr.  Blumenthal;  take  his  own 
Secretary  of  Commerce,  Mrs.  Kreps; 
take  either  the  man  who  heads  the  Fed- 
eral Reserve  or  the  man  he  would  name 
to  succeed  that  man  if  he  wishes  to  name 
a  successor.  Or  he  can  take  the  man 
Mr.  Roosevelt  made  head  of  the  Federal 
Reserve,  or  the  man  Mr.  Truman  made 
head  of  the  Federal  Reserve.  He  can  take 
Mr.  Martin  or  anybody  like  that.  He  can 
take  any  of  the  men  President  Kennedy 
had  as  Secretary  of  the  Treasury,  or  any 
of  the  men  President  Johnson  had  as 
Secretary  of  the  Treasury  or  Secretary 
of  Commerce.  He  can  take  a  distin- 
guished man  like  John  McCloy,  who 
served  with  great  distinction  under 
President  Roosevelt  and  was  in  charge  of 
running  the  German  government  for 
this  Nation. 

He  can  take  people  such  as  those,  for 
whom  I  have  respect  and  for  whom  even 
those  on  the  Republican  side  have  re- 
spect as  being  fair  and  understanding 
the  needs  of  business  and  commerce  and 
the  need  to  attract  money  to  an  Indus- 
try that  you  expect  to  do  a  job. 

Let  those  people  tell  us  what  they  think 
would  be  fair.  I  would  buy  it  tomorrow.  I 
would  buy  it  this  minute,  if  it  were  a 
group  composed  of  those  kinds  of  peo- 
ple. 

I  have  met  Mr.  Kirbo,  who  is  a  great 
friend  of  the  President,  only  once.  He 
impressed  me  as  being  the  same  type  of 
individual.  It  should  be  a  group  composed 
of  people  who  understand  something 
about  business.  He  could  take  his  friend 
Mr.  Austin,  chairman  of  the  board  of  the 
Coca-Cola  Co.  That  is  not  an  energy- 
producing  company,  so  far  as  I  know. 

Let  people  such  as  those  take  a  look 
at  the  problem  and  say  what  it  is  going 
to  take  to  attract  capital  to  the  Industry 
and  keep  the  people  in  that  industry 
from  taking  their  capital  out  and  putting 
it  into  something  else.  Let  them  show 
what  it  would  take  to  get  people  to  in- 
vest rather  than  dlslnvest,  to  produce 
industry. 

Whatever  they  came  up  with,  I  would 
be  willing  to  support  as  a  solution  to  this 


problem.  I  say  that  on  one  condition: 
The  President  has  to  go  along  with  It,  too. 
I  do  not  think  it  would  be  fair  for  him  to 
appoint  one  of  his  Cabinet  members  and 
say,  "Here  is  what  you  have  to  find." 
I  know  how  that  is  done,  too.  I  have 
known  those  types  of  situations,  where  a 
President  would  say  he  gave  general  so- 
and-so  whatever  the  general  asked  for; 
and  I  discovered  later  that  he  said  to  the 
general,  "Don't  ask  for  something  unless 
you  clear  it  with  me." 

I  do  not  mean  that  type  of  thing.  I 
mean  where  you  have  a  good-faith  re- 
quest by  someone  to  seek  advice  and  to 
give  you  the  best  Information  and  the 
best  judgment  he  can  give.  I  would  be 
willing  to  settle  for  that,  in  the  spirit  of 
compromise. 

I  think  many  people  who  share  the 
respect  of  the  President  and  the  great 
majority  of  the  Senate  and  the  House  of 
Representatives  would  happily  arbitrate 
the  difference  between  our  view  and  that 
of  the  President  as  to  what  would  be  fair 
to  expect  to  attract  money  into  an  indus- 
try to  do  what  is  expected  of  that  indus- 
try. Anything  along  that  line  would  be 
fair,  so  far  as  I  am  concerned. 

For  the  life  of  me,  I  cannot  believe  that 
the  President,  on  some  basis  such  as  that, 
would  not  be  willing  to  come  to  terms 
with  us  and  say,  "All  right,  this  looks  fair 
under  the  circumstances.  Perhaps  it  did 
not  seem  that  way  at  first,  but  I  have 
asked  these  people  to  advise  me,  and 
there  it  is." 

Perhaps  the  President  saw  Mr.  Fried- 
man on  ABC  television  this  morning  ex- 
plaining his  theory  that  what  the  Gov- 
ernment is  spending  on  bureaucracy  to 
control  the  oil  and  gas  industry  and  the 
energy  industry  generally  exceeds  the 
net  profits  of  the  companies.  I  want  to 
check  that  and  see  if  it  is  true.  If  it  is 
true  that  what  the  Government  is  spend- 
ing to  regulate  those  Industries  exceeds 
what  the  companies  are  making — I  have 
difficulty  believing  that  It  is  true,  but  I 
will  check  it  and  find  out — I  wonder  what 
in  the  world  people  are  worried  about. 

Mr.  HANSEN.  I  did  not  get  to  hear 
Mr.  Friedman  this  morning.  I  will  be  in- 
terested in  getting  a  transcript  of  his 
statement.  I  did  hear  Secretary 
of  the  Treasury  Bill  Simon  make  the 
statement  that  it  was  estimated  by  the 
Treasury  that  the  cost  to  America — all 
the  business  in  America,  the  corporations 
and  individual  taxpayers  and  everybody 
else — in  just  filling  out  the  paperwork, 
the  kind  of  burden  we  have  Imposed  on 
Americans,  was  $40  billion  a  year.  Forty 
billion  dollars  Is  a  lot  of  money.  It  is 
within  $5  billion  of  what  it  costs  simply 
to  service  the  national  debt,  which  I  un- 
derstand this  year  will  cost  us  about  $45 
bUlion. 

So  I  would  not  be  prepared  at  all  to 
argue  with  what  the  Senator  from 
Louisiana  understands  Mr.  Friedman 
may  have  said  this  morning  when  he 
talked  about  how  much  it  costs  the  oil 
business.  If  the  overall  figure  that  Secre- 
tary Simon  offered  is  fairly  accurate,  and 
I  would  be  inclined  to  ascribe  consider- 
able accuracy  to  it,  I  can 

Mr.  LONG.  What  figure  was  that? 

Mr.  HANSEN.  That  it  costs  American 
business  $40  billion  to  do  the  paperwork 
that  Congress  and  the  laws  of  Congress 
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and  the  bureaucratic  regulations  have 
imposed  on  them.  It  is  $40  billion  just 
to  do  the  paperwork. 

Everybody  says,  "We  will  simplify  the 
tax  code  and  do  away  with  this,  that,  and 
the  other  thing."  As  a  matter  of  fact,  as 
the  Senator  knows,  we  usually  go  in  the 
other  direction.  Instead  of  simplifying  it, 
we  have  made  It  far  more  complicated. 

So  I  would  not  be  at  all  surprised  that 
the  figures  that  the  Senator  understands 
Mr.  Friedman  used  could  be  pretty  much 
in  the  ball  park. 

Mr.  LONG.  I  thank  the  distinguished 
Senator. 

The  PRESIDING  OFFICER  (Mr.  Mat- 
suNAGA) .  Who  yields  time? 

The  bill  is  open  to  amendment.  Are 
there  amendments  to  the  bill? 

Mr.  JACKSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Vf      AMENDMENT       NO.       970 — (SUBSEQUENTLY 
NUMBERED    1806) 

(Purpose:  Strike  requirement  that  no  tax  be 
Imposed  unless  the  Act  also  contains  tax 
Incentives  for  Increased  energy  produc- 
tion.) 

Mr.  JACKSON.  Mr.  President,  for  Sen- 
ator Bumpers  and  myself,  I  wish  to  call 
up  an  unprlnted  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  (Mr.  Jack- 
son), for  himself  and  Mr.  Bumpers  proposes 
unprlnted  amendment  numbered  970: 

On  page  96,  beginning  with  line  1,  strike 
aU  through  line  16. 

Mr.  JACKSON.  Mr.  President,  this 
amendment  would  delete  section  1054 
from  H.R.  5263. 

As  modified  yesterday  by  the  Finance 
Committee,  the  section  states  that  no  tax 
shall  be  added  "unless  this  act  also  con- 
tains or  provides  tax  Incentives  for  in- 
creased production  and  conservation  of 
energy  and  for  conversion  to  alternative 
sources  of  energy  and  tax  mechanisms 
for  avoiding  or  mitigating  adverse  and 
undesirable  consequences  arising  out  of 
the  energy  crisis." 

Page  17  of  the  committee  report  states 
that  this  provision  is  "Intended  to  give 
the  Senate  conferees  fiexlbillty  in  at- 
tempting to  reach  agreement  with  the 
House."  On  pages  104  and  105  the  report 
expands  on  what  Is  meant  by  "flexibil- 
ity." It  states: 

The  Committee  Intends  that  the  concept 
of  tax  Incentives  for  Increased  energy  pro- 
duction, conservation  or  conversion  be  In- 
terpreted broadly.  Tax  .  .  .  incentives  for 
greater  production  would  include,  for  ex- 
ample, modifications  of  the  crude  oil  equal- 
ization tax  In  the  House  bUl  to  transfer  a 
portion  of  the  revenue  raised  by  the  tax  to 
oil  producers. 

The  report  goes  on  to  make  It  clear 
that  "flexibility"  would  include  gradu- 
ated taxes,  tax  rebates,  and  tax  credits 
which  could,  for  all  practical  purposes, 
deregulate  the  price  of  crude  oil  or  nat- 


ural gas;  and  provide  special  benefits 
to  various  segments  of  the  energy  pro- 
ducing industry.  By  adopting  this  lan- 
guage, the  Senate  would,  in  essence,  say 
to  the  American  public:  "The  original 
idea  of  the  tax  program  was  to  pass  the 
taxes  back  to  you,  but  we  think  the  re- 
bate should  go  to  the  big  energy  pro- 
ducers and  users." 

I  cannot  believe  that  a  majority  of  the 
members  of  this  body  would  want  to  ex- 
plain this  to  their  constituents. 

Mr.  President,  despite  yesterday's 
modification,  section  1054  is  still  a  blank 
check  made  out  to  the  big  energy  pro- 
ducers and  users  and  drawn  on  the  ac- 
count of  the  American  consumer.  It  must 
not  be  endorsed  by  the  Senate;  and  I 
hope  that  the  Senate  will  adopt  this 
amendment. 

Mr.  LONG.  Mr.  President,  we  modified 
this  provision  yesterday  to  make  it  clear 
that  this  amendment  does  not  deal  with 
price  controls.  It  does  deal  with  taxes, 
and  it  does  propose  that  the  conferees 
on  the  part  of  the  Senate  would  have 
the  right  to  insist  that,  as  9.  condition 
of  accepting  any  of  the  taxes  imposed  on 
the  bill  on  the  House  side,  there  could  be 
tax  incentives  for  increased  production 
of  energy  and  for  conservation. 

Mr.  President,  we  are  not  talking  about 
deregulation,  but  we  are  talking  about 
allowing  producers  a  greater  incentive 
than  they  have  now  to  produce  energy. 
We  believe  that  we  should  move  in  that 
direction.  And,  Mr.  President,  in  my 
judgment,  unless  we  are  able  to  put  to- 
gether a  bill  which  consumes  some  of 
the  taxes  provided  in  the  House  bill,  such 
as  the  crude  oil  tax  or  some  part  of  it, 
for  additional  Incentives  to  produce  more 
energy  for  the  American  people,  then 
there  is  not  going  to  be  any  bill;  and  If 
we  had  a  bill  it  would  be  pointless,  be- 
cause the  American  people  are  not  will- 
ing to  pay  more  taxes  unless  they  can  ex- 
pect to  receive  more  energy.  If  all  they 
are  going  to  pay  taxes  for  Is  a  two-way 
ticket  for  their  money  to  Washington 
and  back,  with  Washington's  expenses 
deducted  on  the  one  end,  they  are  going 
to  think  we  are  a  bunch  of  idiots  to  pass 
It  and  vote  us  out  of  office  for  Imposing 
It  on  them,  and  they  would  be  wise  to 
do  so. 

Of  all  the  things  we  have  attempted, 
this  would  be  the  most  useless:  "Send 
your  money  to  Washington.  We  will  send 
it  back  after  deducting  postage  and  han- 
dling expenses."  Anyone  who  wants  to 
sign  up  for  that  program,  let  him  sign 
up,  but  let  him  do  it  on  his  own,  without 
involving  the  Senate. 

Mr.  President,  some  Senators  did  not 
hear  the  little  story  I  told  earlier  today, 
and  I  am  going  to  repeat  it:  That  re- 
minds me  of  a  situation  I  heard  of  a  lit- 
tle while  ago,  when  an  alcoholic  down  on 
Bourbon  Street  in  New  Orleans  found  a 
postcard  and  decided  to  send  a  message. 
He  addressed  it,  on  the  address-,  side,  sim- 
ply "G-o-d,"  and  on  the  back  side  he 
wrote: 
Please  send  me  »50. 1  need  help  desperately. 

He  dropped  It  In  the  mail,  and  it  went 
to  the  post  office.  The  postmaster  said, 
"This  obviously  Is  for  the  attention  of 
higher  authority,"  and  sent  It  to  head- 
quarters in  Washington.  They  sent  it,  in 


turn,  to  the  White  House.  The  mall  clerk 
there  did  not  know  what  to  do  with  it, 
so  he  put  It  on  the  desk  of  the  top  man. 

The  President  looked  at  It,  and  said  to 
himself,  "Obviously  this  man  must  be  in 
real  trouble.  The  best  I  can  do  is  send 
him  $5."  So  he  sent  the  $5. 

Two  weeks  later,  the  President  had 
another  message  addressed  to  the  same 
person,  God.  The  message  read: 

Please  send  another  (50,  but  this  time 
please  don't  send  It  by  way  of  Washington. 
They  took  out  90  percent  for  expenses. 

Mr.  President,  I  do  not  care  whether 
they  take  out  90  percent  for  expenses 
or  5  percent  for  expenses,  if  we  cannot 
think  of  anything  better  to  do  with  the 
taxpayer's  money  than  tax  It  away  and 
send  it  back  on  a  two-way  bargain,  when 
the  taxpayer  might  get  it  back  and  might 
not  get  it  back,  they  might  lose  it  In  the 
mall — anybody  who  cannot  think  of  any- 
thing better  to  do  with  the  taxpayer's 
money,  or  who  tells  the  taxpayers.  "That 
is  the  best  thing  I  can  think  of  to  do  with 
your  money,  to  send  it  on  a  round  trip  to 
Washington  and  bring  it  back  with  ex- 
penses deducted,"  Mr.  President,  if  that 
is  all  we  have  to  do  around  here,  we 
ought  to  find  something  to  do  to  make 
busy  work  for  ourselves. 

Some  of  us  believe  we  would  make  a 
major  contribution  if  we  could  find  more 
energy  production.  But  if  you  are  going 
to  find  more  energy  production  in  the 
short  run,  you  are  going  to  have  to  do  it 
with  the  conventional  sources.  In  the 
long  run,  solar,  geothermal.  and  various 
other  sources  might  do  a  lot  of  good. 

But  if  we  do  not  have  the  flexibility  in 
Congress,  first,  to  provide  a  tax  credit 
that  we  think  might  bring  about  addi- 
tional production  by  use  of  the  taxes 
imposed  by  this  bill,  or  any  bill,  and.  sec- 
ond, to  relieve  hardships  imposed  on 
people  which  at  this  moment  cannot  be 
foreseen,  or  some  of  which  can  be  fore- 
seen. If  we  cannot  have  that  flexibility,  if 
we  send  this  bill  to  conference,  I  would 
like  Mr.  Jackson  to  name  the  conferees 
for  the  Senate.  I  would  not  be  interested 
in  serving. 

I  would  like  to  see  additional  energy 
production,  and  would  be  willing  to  vote 
to  do  whatever  it  took  to  bring  about  a 
solution  to  this  energy  problem,  but  I 
would  like  to  record  those  in  favor  of  the 
idea  of  just  taxing  money  on  a  two-way 
ticket,  or  those  who  favor  the  idea  of 
denying  the  industry  whatever  incentive 
is  necessary  to  do  what  the  American 
people  expect  of  us.  Those  who  favor  that 
concept,  those  who  think  you  can  pro- 
vide energy  to  the  public  so  cheaply  that 
it  does  not  pay  producers'  exper^ses  nor 
allow  for  a  reasonable  profit,  those  who 
feel  that  way  ought  to  take  to  the  fioor 
of  the  Senate  and  see  if  they  can  pass, 
Mr.  President,  that  kind  of  a  bill,  and 
they  ought  to  call  the  muster  roll  among 
their  troops. 

Who  Is  going  to  vote  the  money  to  pay 
for  all  that?  Just  stand  up  here  and  say, 
"I  will  vote  for  that  crude  oil  equaliza- 
tion tax  provided  you  use  it  on  the  two- 
w£iy  round-trip  ticket,  minus  expenses. 
I  will  vote  for  these  taxes,  provided  you 
use  the  revenues  in  the  way  I  think  you 
ought  to  use  it"  and  explain  how  that  is. 
Call  the  muster  roll  among  the  tro(K)s 
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of  those  who  do  not  want  to  provide  any 
incentive  to  the  producers  to  produce 
more  energy  and  see  if  51  votes  can  be 
found.  If  so,  more  power  to  you.  Oo  ahead 
and  pass  a  bill  which  you  think  will  pro- 
duce cheap  energy. 
Why  not  have  a  further  price  rollback? 

Tell  the  people,  "We  will  get  you  more 
energy  for  less  and  we  will  even  cut  the 
price."  Tell  the  people  that.  Oo  ahead 
and  see  If  you  can  muster  the  votes  to 
pass  It. 

Mr.  President,  in  my  Judgment,  we 
have  no  business  conferring  with  the 
House  with  the  backbreaklng  taxes  pro- 
posed in  that  bill  unless  we  have  the  op- 
portunity to  provide  just  exactly  what 
this  section  provides  for,  which  is:  In- 
creased production  and  conservation  of 
energy  and  for  conversion  to  alternative 
sources  of  energy  and  tax  mechanisms 
for  avoiding  or  mitigating  adverse  and 
undersirable  consequences  arising  out  of 
the  energy  crisis. 

If  we  do  not  have  that  to  confer  about, 
the  House,  of  course,  will  insist  that 
some  of  those  taxes  be  agreed  to  in  con- 
ference. They  do  not  think  they  are  going 
to  spend  all  that  time  working  on  that 
for  nothing,  with  all  of  it  to  wind  up 
going  down  the  drain.  I  think  it  would  be 
wrong  to  bring  those  taxes  back  without 
something  of  this  sort  in  the  bill,  with- 
out trying  to  provide  enough  Incentives 
for  additional  production  and  conversion, 
without  alleviating  hardships  created  by 
those  taxes. 

If  one  does  not  have  that,  Mr.  Presi- 
dent, I  would  predict  he  would  have  a 
very  poor  bill  and  one  that  would  not 
Justify  the  support  of  this  Senate  or  the 
concurrence  of  the  House  of  Represen- 
tatives. 

I  hope.  Mr.  President,  this  amendment 
will  be  rejected. 

Mr.  CURTIS.  Mr.  President,  I  would 
like  to  ask  a  question:  What  is  the  pur- 
pose of  an  energy  bill?  Why  all  of  this 
fuss  about  an  energy  policy?  Is  It  to  Im- 
pose price  controls?  Is  It  to  add  to  the 
big  bureaucracy  over  here,  the  new  one, 
with  its  thousands  of  employees,  that 
has  not  resulted  in  saving  a  single  barrel 
of  oil  for  us? 

The  purpose  of  this  energy  program 
should  be  that  we  move  as  fast  as  we  can 
toward  self-sufiBciency  in  energy. 

We  could  have  all  of  these  regulations 
and  close  up  shops,  close  down  factories, 
and  make  it  so  burdensome  that  people 
have  to  quit  buying  many  of  the  things 
they  would  like  to  have.  But  what  is  go- 
ing to  happen  to  jobs? 

This  country  moves  forward  by  using 
energy,  and  we  have  to  have  more  en- 
ergy. 

What  is  the  purpose  of  an  energy 
policy?  It  is  to  assure  that  the  Air  Force 
of  the  United  States  will  never  be 
grounded  because  somebody  turns  on  an 
embargo. 

What  is  the  purpose  of  an  energy  pol- 
icy? It  is  to  make  sure  that  our  great 
productive  agriculture  goes  on. 

What  is  the  purpose  of  an  energy 
policy?  It  is  to  assure  that  our  buses, 
our  airplanes,  our  railroads  and  all 
means  of  transportation  go  on. 

Mr.  President,  if  we  adopt  the  amend- 
ment now  before  us  will  we  contribute 
anything  to  a  sound  and  positive  energy 


policy?  Not  a  bit.  Not  a  bit.  Any  time  we 
are  dependent  on  offshore  sources  for 
half  of  our  oil,  our  country  is  facing  a 
situation  that  could  become  desperate 
overnight.  What  we  are  trying  to  do  here 
is  to  produce  more  energy  and  to  move 
forward  with  conservation  at  a  pace  that 
does  not  destroy  our  economy. 

The  other  body  has  suggested  a  great 
many  taxes.  If  we  would  take  their  bill 
in  toto,  it  would  not  result  in  one  iota  of 
increased  energy.  That  is  the  weakness 
of  It. 

What  does  the  committee  say  in  this 
section?  It  says  this: 

(a)  In  General. — Notwithstanding  any 
other  provision  of  this  Act  or  of  the  Interna] 
Revenue  Code  of  1954  added  by  title  II  of 
this  Act,  no  tax  shall  be  imposed  under  any 
provision  of  such  Code  added  by  this  Act 
unless  this  Act  also  contains  or  provides  tax 
Incentives  for  increased  production  and  con- 
servation of  energy  and  for  conversion  to 
alternative  sources  of  energy  and  tax  mech- 
anisms for  avoiding  or  mitigating  adverse 
and  undesirable  consequences  arising  out 
of  the  energy  crisis. 

In  other  words,  they  take  away  from 
us  the  only  means  to  increase  the  sup- 
ply of  energy  in  the  country. 

Yes,  here  is  a  factory  which  has  a 
boiler  fired  by  natural  gas  or  oil.  We 
could  hit  them  over  the  head  with  a  tax 
running  into  four  or  five  figures  to  com- 
pel them  to  convert  to  coal.  But  we  know 
it  will  not  work.  It  is  contrary  to  every- 
thing in  the  American  way  of  doing 
things. 

What  the  Senate  Finance  Committee 
version  of  the  bill  provides  Is  that  we 
can  provide  a  tax  incentive  to  make  It 
worthwhile  to  abandon  some  equipment 
that  still  has  a  long  useful  life.  The  facts 
are  that  these  conversions  are  taking 
place  rather  rapidly  now.  All  new  plants 
are  being  equipped  for  coal.  By  the  tax 
incentive  we  can  get  the  Job  done  with- 
out the  coercive  heat  of  a  bureaucratic 
gcvernment  that  regulates  all  things. 
When  you  regulate,  you  dry  up  the 
source. 

For  3  or  4  years,  the  Congress  has 
talked  about  energy  regulation.  We  have 
had  bill  after  bill  here,  but  not  a  single 
bill  has  been  brought  on  to  Increase  the 
supply  by  any  amount. 

That  Is  why  we  are  here  today. 

It  is  easy  to  appeal  to  the  antitrust 
sentiment  of  the  country.  It  is  easy  to 
appeal  to  those  good  people  who  have 
not  been  exposed  to  a  particular  line 
of  activity.  But  it  is  bad  for  our  country 
unless  we  face  up  to  the  reality. 

The  testimony  before  our  committee 
was  that  of  all  the  oil  found  in  this 
country,  most  of  it  was  found  at  a  depth 
of  not  to  exceed  5,000  feet,  and  if  we 
go  another  5,000  feet  we  will  find  as 
much  oil  as  we  found  in  the  first  5,000 
feet.  If  we  go  another  10,000  feet,  we  will 
find  as  much  oil  as  from  zero  to  10,000. 
But  that  will  cost  a  lot  of  money. 

Here  are  the  facts:  Expenditures  for 
exploration  and  production  necessary  to 
meet  the  energy  crisis  have  to  be  in  the 
range  of  from  $20  billion  to  $30  billion 
per  year  in  current  dollars  over  the  next 
10  years. 

This  will  be  some  three  times  the  aver- 
age annual  amount  of  about  $8  billion 
invested  by  the  industry  in  exploration 


and  production  during  1971  to  1975.  To 
obtain  this  level  of  expenditures,  these 
funds  must  be,  for  the  most  part,  in- 
ternally generated,  because  oil  and  gas 
exploration  is  a  high-risk  activity.  Drain- 
ing capital  from  the  energy  industry  will 
severely  restrict  the  industry's  ability  to 
accumulate  funds. 

There  are  two  essential  points:  First, 
the  availability  of  funds  for  investment; 
and  second,  a  rate  of  return  sufficient  to 
induce  the  Investment  of  those  funds  in 
oil  and  gas  activities. 

Mr.  PERCY.  Will  the  distinguished 
Senator  from  Nebraska  yield  for  a 
question? 
Mr.  CURTIS.  I  am  happy  to  yield. 
Mr.  PERCY.  There  is  a  question  that 
is  troubling  many  of  us.  It  has  to  do  with 
the  amendment  proposed  by  the  distin- 
guished Senator  from  Washington. 

As  I  read  through  the  section  in  the 
bill  that  he  is  attempting  to  delete  by 
his  amendment,  it  seems  to  me  that  that 
section  embraces  a  philosophy  that  miny 
of  us  have:  That  there  is  no  one  answer 
that  can  be  provided  to  the  energy  prob- 
lem. The  answer  is  going  to  come  from 
many  sources.  It  is  going  to  come  from 
increased  production  in  addition  to  con- 
servation. That  is  why  the  Senator  from 
Illinois  and  many  other  Senators  have 
supported  realistic  market  prices. 

We  have  to  cut  down  somehow  and 
use  conservation  of  energy  or  utilize  new 
sources  of  energy  as  a  means  of  reducing 
consumption.  That  means  more  efficient 
automobiles,  which  we  have  legislated, 
and  many  other  means. 

It  also  means  that  we  have  to  find 
ways  to  convert  to  alternate  sources.  We 
know  that  petroleum  products — gas,  oil, 
and  so  forth — are  available  in  only  finite 
quantities.  We  are  drawing  from  the  well 
too  fast.  We  have  to  go  to  other  sources, 
especially  solar,  wind,  and  other  renew- 
able resources.  I  do  not  understand  why 
the  Senator  from  Washington  wants  to 
cut  out  what  I  consider  to  be  an  espe- 
cially important  aspect  of  what  the  Sen- 
ator from  Illinois  believes  should  be  our 
national  energy  policy. 

Mr.  JACKSON.  I  shall  be  glad  to  re- 
spond if  my  good  friend  from  Nebraska 
will  yield  to  me.  There  is  no  time  limit 
here. 

Mr.  CURTIS.  I  shall  be  happy  to  have 
the  Senator  repeat  the  response  that  he 
has  been  making  for  3  or  4  years  while 
we  have  experienced  a  no-growth  policy 
in  the  production  of  energy.  I  shall  yield 
such  time.  I  am  sure  a  replay  of  it  will 
be  good. 

Mr.  JACKSON.  I  thank  the  Senator. 

Mr.  President,  this  matter  is  rather 
clearcut  and  very  simple.  It  is  being 
made  complex  by  some,  I  think,  for  pur- 
poses of  a  bit  of  confusion. 

I  favor  incentives  for  production  of  oil 
and  gas.  That  is  not  the  issue  here.  The 
Senator  must  keep  in  mind  that  what  is 
involved  in  this  section  is  a  fundamental 
question.  That  is,  this  proposal  brought 
in  by  the  Senate  Committee  on  Finance 
contemplates  going  to  conference  and 
picking  up  a  lot  of  revenue.  This  section 
says  that,  out  of  that  revenue,  the  money, 
instead  of  going  to  Washington,  will  go 
to  the  producers. 

Now,  there  are  a  lot  of  people  in  this 
country  who  will  be  paying  extra  nickels 
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and  dimes  for  gasoline,  they  will  be  pay- 
ing extra  dollars  for  heating  oil  and  so 
on,  by  reason  of  new  taxes  imposed  by 
this  bill.  Where  will  the  money  go?  That 
is  the  issue.  Well,  it  will  go  directly  as 
incentives  to  the  energy  industry. 

I  do  not  think  that  should  occur.  I  do 
not  think  the  people  of  America  should 
turn  around  and,  after  having  paid  their 
taxes,  finance  the  subsidies. 

I  sponsored  the  stripper  well  amend- 
ment to  provide  incentives  for  oil  pro- 
duction. I  do  support  production  incen- 
tives. But  let  us  not  confuse  those  issues, 
in  all  fairness,  with  what  Is  before  the 
Senate.  What  is  before  the  Senate  is  the 
President's  proposal  to  levy  taxes  to 
dampen  demand,  to  take  those  taxes, 
and  refund  them  to  the  consumers  in 
other  areas.  What  is  being  proposed  by 
the  Committee  on  Finance  is  to  take 
those  taxes  and  turn  them  back  to  the 
energy  industry.  They  ought  to  be  sepa- 
rate and  apart.  That  Is  my  answer  to  my 
distinguished  colleague. 

It  makes  absolutely  no  sense  for  this 
great  body  to  issue  a  directive  to  the 
conferees  and  say,  "Look,  work  out  your 
taxes,  but  we  want  to  see  those  taxes 
go  back  in  the  form  of  subsidies  and  in- 
centives to  the  industry." 

I  do  favor  incentives.  I  think  we  have 
to  deal  with  that  separately  in  connec- 
tion with  the  oil  shale  industry  for  ex- 
ample. We  have  oil  and  gas  in  very  tight 
formations.  We  have  the  whole  question 
of  secondary  and  tertiary  redovery.  Both 
may  need  some  type  of  incentive.  But 
read  the  report.  Do  not  look  just  at  the 
bill.  But  when  you  read  the  report,  you 
get  the  full  story  of  what  is  involved  here, 
because  we  are  making  legislative  his- 
tory. Let  us  not  be  confused  about  the 
bureaucrats  taking  this  money.  That  is 
not  what  is  being  proposed  in  the  Sen- 
ate Finance  Committee  proposal.  It  is 
taking  the  tax  dollars  and  turning 
around  and  using  them  directly  as  in- 
centives by  giving  them  to  the  Industry. 

Mr.  PERCY.  WUl  the  Senator  yield 
for  just  one  further  comment? 

Mr.  CURTIS.  Yes. 

Mr.  PERCY.  I  am  not  looking  at  the 
report,  I  am  looking  at  the  statutory 
language  that  is  being  eliminated  by  the 
amendment  of  the  Senator  from  Wash- 
ington. I  do  not  read  into  that  statutory 
language  at  all  what  he  is  saying  we  are 
doing  by  eliminating  this  language.  The 
language  sesms  very  clear  indeed.  It  says 
no  tax  shall  be  Imposed.  It  does  not  say 
what  kind  of  tax.  It  could  be  1  cent  a 
gallon  for  gasoline,  it  could  be  a  well- 
head tax,  it  could  be  any  kind  of  tax. 
It  simply  says  you  shall  not  impose  a 
tax  unless  you  also  provide  additional 
incentives  for  production,  for  conversion 
to  alternate  sources,  and  for  conserva- 
tion. Those,  to  me.  are  almost  mother- 
hood provisions.  All  of  these  approaches 
are  legitimate  approaches  that  can  and 
should  be  used. 

My  reading  of  this  is  not  that  we  are 
somehow  forcing  the  use  and  expendi- 
ture of  this  tax  revenue  for  the  produc- 
ers. Nor  are  we  saying  that  it  cannot  be 
recycled  back  to  the  consumer  at  all. 

I  simply  could  not  support  the  amend- 
ment to  eliminate  that  language.  I  con- 
sider this  section  essential  to  this  bill. 


Mr.  JACKSON.  May  I  read  what  the 
committee  intends? 

Mr.  PERCY.  Yes,  of  course. 

Mr.  JACKSON.  Let  me  read  what  they 
say  they  have  in  mind  on  page  104  of 
the  committee  report. 

The  Committee  intends  that  the  concept 
of  tax  Incentives  for  increased  energy  pro- 
duction, conservation  or  conversion  be  In- 
terpreted broadly.  Tax  and  other  incentives 
fcr  greater  production  would  include,  for 
example,  modifications  of  the  crude  oU 
equalization  tax  In  the  House  bill  to  trans- 
fer 1  pwrtlon  of  the  revenue  raised  by  the  tax 
to  oil  producers. 

How  can  you  make  anything  more 
clear,  Mr.  President?  It  is  right  there  In 
black  and  white. 

Mr.  PERCY.  It  says  "for  example." 
It  is  not  a  directive. 

Mr.  CURTIS.  At  this  point,  I  should 
like  to  reclaim  the  floor,  since  I  have  it, 
to  answer  that  very  question. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague. 

Mr.  CURTIS.  That  is  what  it  means. 
That  is  right:  it  should  be  there.  It  gives 
to  the  conferees  the  authority  to  say  to 
the  House  "If  you  impose  this  tax.  we 
want  to  have  the  right  to  use  some  of  it 
to  produce  more  oil."  It  gives  us  the  right 
to  say  to  the  oil  producers.  "You  are 
going  to  have  to  pay  all  of  this  tax.  a 
heavy  load,  unless  you  take  some  of  this 
money — not  to  put  into  your  pockets, 
not  to  distribute  as  dividends,  but  to  put 
back  into  the  production  of  oil." 

Mr.  PERCY.  It  does  not  say  all  of  it 
should  go  to  producers. 

Mr.  CURTIS.  In  order  to  avoid  a  stop- 
page of  the  American  economy,  we  want 
the  right  to  say  to  these  taxpayers  who 
are  oil  producers,  "You  are  going  to  be 
soaked  with  a  big  tax  if  you  put  that 
money  in  your  pockets  or  distribute  it 
as  dividends.  But  if  you  will  take  that 
money  and  drill  more  wells  and  more 
wells  and  deeper  wells,  It  will  give  more 
oil  to  the  Nation  so  we  have  more  jobs, 
less  danger  of  an  embargo,  and  a  cheaper 
price  for  oil  than  if  we  let  this  no-growth 
policy  go  on." 

Now.  Mr.  President,  we  have  a  choice 
here  of  using  this  bill  to  establish  an  en- 
ergy policy  of  greater  production  and 
more  effective  conservation  or  to  give 
this  money  for  other  purposes.  Secretary 
Callfano  appeared  before  the  Committee 
on  Finance  and  his  hands  were  just  itch- 
ing to  get  some  of  that  money.  He  said 
they  were  going  to  use  it  for  social  pur- 
poses and  social  benefits.  A  vote  for  the 
pending  amendment  is  a  vote  for  the 
Callfano  grab,  and  all  the  other  bureau- 
crats. It  says  we  want  to  tie  the  hands 
of  the  conferees  so  they  can  soak  the 
American  people  with  high  taxes  for  any 
other  purpose  under  the  sun  than  to 
produce  more  energy  to  keep  this  econ- 
omy going. 

Mr.  LONG.  WiU  the  Senator  yield  at 
that  point? 

Mr.  CURTIS.  I  am  happy  to  yield. 

Mr.  LONG.  Is  this  not  true,  that  in  the 
committee,  we  discussed  the  possibUity 
of  saying  to  a  man  that  has  a  well,  let 
us  say  producing  30  barrels  a  day,  "If 
you  will  rework  that  well  at  considerable 
expense  and  make  it  produce  more  effi- 
ciently, so  that  instead  of  producing  30 
barrels  a  day  it  produces  35  barrels  a 


day,  we  would  permit  you  to  have  a  bet- 
ter price  for  the  additional  5  barrels  than 
you  would  get  for  the  other  30  barrels?" 

(At  this  point,  Mr.  Morgan  assumed 
the  chair.) 

Mr.  CURTIS.  That  is  good. 

Mr.  LONG.  Is  it  not  true  that  the 
spokesman  for  the  administration  in  the 
committee,  Mr.  Larry  Woodworth  in  this 
case,  said  to  us,v"Well,  the  administra- 
tion buys  that  approach,  they  think  it 
is  a  good  idea"?  Perhaps  they  would  not 
want  to  go  as  far  with  it  as  whoever  was 
proposing  an  amendment  at  that  point, 
but  they  would  go  part  of  the  way,  they 
would  do  something  along  the  line  if  the 
administration  thinks  it  is  reasonable. 

Would  the  Jackson  amendment  not 
precludeuus  from  doing  in  conference 
what  the  administration  itself,  thinking 
through  the  President's  spokesman,  in 
this  case  Mr.  Woodworth,  himself  pro- 
poses? 

Mr.  CURTIS.  That  is  correct. 

The  adoption  of  the  Jackson  amend- 
ment would  assure  that  the  factors  in 
the  bill  which  continue  this  growth  pol- 
icy would  be  the  only  factors  that  we 
could  deal. 

I  personally  resent  the  contention  in 
high  places  that  what  we  are  trying  to 
do  here  is  to  unjustly  fill  individual  tax- 
payers* pockets  with  money  undeserved. 

What  we  are  trying  to  do  is  the  very 
opposite,  that  they  take  that  money  and 
produce  more  and  more  and  more  ener- 
gy.  When  they  do  it,  they  are  serving  the 
national  good  and  we  will  get  it  back  in 
greater  taxes  in  the  general  tax  system. 

Mr.  LONG.  Will  the  Senator  yield  fur- 
ther? 

Mr.  CURTIS.  I  am  happy  to  yield. 

Mr.  LONG.  We  are  anticipating 
amendments  to  enact  at  least  some  part 
of  the  user  tax  on  behalf  of  those  who 
the  administration  would  like  to  convert 
over  from  gas  or  oil  to  coal.  Now,  if  such 
an  amendment  is  agreed  to,  and  we  do 
not  have  the  provisions  that  we  have  here, 
assuming  some  part  of  the  user  tax  is 
agreed  to  here  in  this  Senate,  and  that 
may  very  well  be  the  case  since  amend- 
ments will  be  offered  along  that  line,  ob- 
viously, that  much  of  the  user  tax  would 
no  longer  be  subject  to  conference,  that 
much  would  be  agreed  to  begin  with. 

If  the  conferees  should  then  find  that 
some  particular  people  in  this  country 
who  were  not  represented  in  Washington 
by  a  lobbyist  were  going  to  be  destroyed, 
and  if  the  conference  wanted  to  provide 
rome  tax  credit  to  save  them  from  being 
put  out  of  business  by  the  inadvertence 
of  this  Senate  and  tlie  House  of  Rep- 
resentatives, without  this  section  where 
could  one  find  whatever  it  might  take  to 
provide  some  help  or  some  relief  to  those 
who,  just  because  they  were  not  repre- 
sented by  a  Washington  lobbyist,  and  no 
one  in  the  Senate  Chamber  at  that  time 
knew  of  their  problem  of  having  their 
business  destroyed  by  an  imprudent  act 
of  Congress  which  was  proposed  by  a 
sponsor  not  familiar  with  the  problem 
of  those  people  out  in  the  boondocks? 

Mr.  CURTIS.  The  Senator  is  so  correct. 

Again  I  repeat,  this  amendment,  if 
adopted,  would  take  away  from  the  con- 
ferees the  power  to  use  the  tax  as  a  means 
of  more  production  and  would  assure  free 
sailing  for  using  this  tax  money  for  any 
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purpose  under  the  sun  that  spenders 
could  think  of. 

The  original  proposal  for  all  of  these 
taxes  with  nothing  placed  upon  solving 
our  energy  problem  is  the  biggest  ripoff 
in  the  history  of  the  country,  absolutely 
a  ripoff. 

The  Treasury  wants  to  use  the  equal- 
ization tax  funds  for  tax  reform,  some- 
thing that  means  different  things  to 
everybody  that  uses  it.  In  addition,  HEW 
wants  it  for  welfare. 

We  say,  "Let  us  preserve  the  right  for 
us  to  at  least  consider  using  it  to  increase 
production." 

The  philosophy  represented  by  the 
pending  amendment  was  placed  before 
our  committee.  Who  supported  it?  It  had 
one  witness  beside  the  Goverrunent  wit- 
nesses— the  Nader  group. 

Business  opposed  it.  Unions  opposed 
it.  Consumers  opposed  it.  Agriculture  op- 
posed it.  They  did  not  want  this  big  stick, 
taxing  authority,  to  come  down  on  the 
shoulders  of  the  American  people  and 
have  none  of  that  used  to  give  us  a  few 
additional  barrels  of  oil. 

Mr.  President,  this  other  philosophy  of 
no  growth,  no  massive  efforts  to  increase 
production,  may  prevail.  It  may  prevail 
and  we  may  go  along  with  a  lot  of  work. 
I  hope  we  do.  But  the  time  comes  of 
another  embargo,  or  anything;  else — God 
forbid  that  war  would  shut  off  the  chan- 
nels of  transportation — this  country 
cannot  go  on  as  a  ffrst-rate  nation  unless 
it  goes  in  the  direction  of  becoming  more 
self-sufScient  in  energy. 

We  beg,  do  not  take  away  the  only 
vehicle  that  the  Finance  Committee  has, 
that  is,  of  using  the  tax  system  to  en- 
coiu-age  the  production  of  more  oil  for 
all  of  the  people,  so  that  they  will  have 
it,  so  that  their  jobs  will  be  preserved, 
so  that  our  transportation  goes  <^,  and 
so  that  the  defense  of  this  country  can- 
not be  challenged. 

Mr.  President,  a  short  while  ago  I 
pointed  out  about  the  great  need  for 
capital  if  we  are  going  to  increase  oil 
production.  Equally  important,  a  pricing 
and  regulatory  climate  that  minimizes 
the  uncertainties  and  attracts  investors 
to  commit  funds  to  oil  and  gas  explora- 
tion and  development  is  essential.  Thus, 
any  company  in  an  industry  whose  fore- 
casted rate  of  return  is  below  average 
will  have  difBculty  marketing  equity  se- 
curities or  borrowing  the  required  funds. 
Even  if  funds  could  be  made  available 
for  investment,  they  will  not  find  their 
way  into  exploration  and  development 
of  oil  and  gas  imless  the  rate  of  return 
is  adequate.  Instead,  these  funds  will  go 
to  businesses  which  promise  more  at- 
tractive rates  of  return.  The  price  paid 
by  the  consumer  ought  to  be  put  to  work 
to  provide  him  with  a  new  unit  of  energy 
for  the  one  he  consiuned. 

Therefore,  I  urge  my  colleagues  to 
consider  the  work  of  the  Finance  Com- 
mittee. We  studied  the  problem  in  depth 
and  concluded  that  a  simple  insulation 
credit  is  not  enough  to  solve  the  energy 
problem. 

If  the  Senate  adopts  the  philosophy  of 
this  amendment,  through  this  amend- 
ment or  any  other,  it  will  have  accepted 
the  view  that  we  must  have  a  no-growth 
policy,  and  :t  will  result  in  a  dismal  pic- 
ture so  far  as  the  future  is  concerned. 


If  you  are  short  of  something,  the  an- 
swer is  to  produce  more.  That  is  espe- 
cially true  of  the  very  substance  that 
runs  our  factories,  keeps  our  transporta- 
tion moving,  and  contributes  to  the  de- 
fense and  the  security  of  our  country. 

Mr.  President,  I  urge  the  defeat  of  the 
pending  amendment. 

Mr.  GRAVEL.  Mr.  President,  I  did  not 
have  a  chance  to  be  here  when  this 
amendment  was  offered,  but  I  must  say 
that  I  do  not  imderstand  the  motivation 
of  setting  up  this  body  so  as  not  to  be 
equal  to  the  other  body. 

The  reason  why  the  committee  struc- 
tured this  language  was  so  that  we  could 
go  into  a  conference  and  have  before  us 
every  conceivable  facet  of  the  energy 
situation  that  is  germane  to  this  issue 
and  germane  to  the  elements  of  the  con- 
ference. 

Under  the  House  rules,  many  times  the 
House  Members  come  in  and  negotiate 
and  say,  "Well,  we  can't  even  discuss 
that,  because  we  can't  get  back  to  our 
body."  We  were  concerned  that  that  was 
the  kind  of  argument  we  would  be  faced 
with  by  the  conferees;  therefore,  we  tried 
to  structure  some  language  so  that  we 
would  be  able  in  all  cases  to  counter  and 
to  negotiate  with  them  and  to  work  out 
a  compromise  that  would  be  efficacious 
for  both  bodies. 

I  do  not  understand  the  motivation  of 
why  anyone  would  like  to  strike  this  par- 
ticular element.  It  does  not  cost  one  sou. 
All  it  does  is  say  that  we  can  go  to  the 
conference  with  a  broader  spectrum  of 
negotiating  powers  than  would  be  the 
case  otherwise. 

Why  any  Member  of  this  body  would 
choose  to  tie  our  hands  and  make  nar- 
rower the  negotiating  process  that  will 
take  place  in  the  conference  is  beyond 
comprehension. 

I,  personally,  have  a  real  stake  in  this 
particular  paragraph,  because  I  would 
like  to  see  us  adopt  an  excess  profits  tax. 
I  think  we  have  kicked  around  the  in- 
dustry sufficiently  for  the  last  40  years; 
and  with  the  recent  charge  of  war  prof- 
iteering, there  is  only  one  way  we  are  go- 
ing to  prove  to  the  American  people  that 
they  are  safe  from  excess  profits  or  that 
there  are  no  excess  proffts,  and  that  is 
to  put  on  an  excess  profits  tax. 

This  language,  as  I  viewed  it,  was  the 
vehicle  with  which  I  would  offer  that  in 
conference. 

So,  to  strike  now  language  that  I  think 
is  important,  that  I  happen  to  favor, 
something  which  is  important  to  satisfy 
the  perception  of  the  American  people 
with  respect  to  the  generation  of  energy, 
is  really  doing  this  Chamber  a  disservice. 

The  other  facet  of  this  amendment  in 
striking  this  particular  paragraph  is  to 
guarantee  we  would  not  have  the  ability 
to  see  that,  if  we  raise  money,  the  money 
is  funneled  into  areas  where  we  can 
increase  production,  Let  us  make  no 
bones  about  it.  The  administration's  pro- 
gram came  in,  and  these  are  the  seeds 
of  why  this  program  was  not  accepted 
by  Congress. 

I  think  both  elements  of  the  political 
spectrum  are  not  particularly  enamored 
of  the  administration's  energy  package. 
I  believe  that  the  more  conservative  ele- 
ment of  the  political  spectrum  are  the 
ones  who  carry  the  public  burden.  But  if 


we  had  on  this  floor  a  vote  on  the  crude 
oil  tax,  we  would  see  as  many  from  the 
conservative  wing  as  from  the  liberal 
wing  vote  against  that  tax. 

But  there  are  those  of  us  who  feel  that 
there  Is  some  merit  in  trying  to  arrive  at 
an  intelligent  pricing  for  oil  and  gas.  If 
that  is  done,  we  would  like  to  see  it  done 
within  a  context  that,  at  a  given  period 
of  time,  the  pricing  would  contribute  to 
a  situation  in  which,  when  regulations 
are  off  at  the  end  of  September  of  1981, 
we  would  see  the  beginnings  of  a  free 
market  situation.  By  utilizing  the  Presi- 
dent's crude  oil  tax,  we  could  dovetail 
ourselves  into  that  very  smoothly,  with- 
out any  capricious  and  cataclysmic 
occurrences  to  our  economy, 
mit  that  to  take  place.  Why  somebody 
would  stand  on  this  floor  and  offer  an 
amendment  that  would  deny  us  the 
opportunity  to  do  that  is  beyond  my  com- 
So  this  is  the  vehicle  that  would  per- 
prehension. 

I  hope  the  Members  of  this  body  will 
recognize  that  this  language  does  nothing 
more  than  leave,  a  broad-gaged  opening 
to  permit  us  to  negotiate. 

What  this  amendment  by  the  Senator 
from  Washington  does  is  to  say  to  the 
conferees  of  the  Senate,  "We  are  going 
to  take  one  of  your  hands  and  tie  it 
behind  your  back;  and  with  that  hand 
firmly  tied  behind  your  back,  we  want 
to  tfllk  with  the  House,  who  will  have 
both  hands  free  to  deal  in  conference 
with  the  areas  that  are  In  dispute." 

I  hope  the  Members  of  this  body  will 
vote  down  this  amendment  resoundingly, 
so  that  we  can  proceed  with  what  we 
consider  more  substantive  elements,  not 
an  element  that  does  not  give  us  any-  ^ 
thing,  but  permits  us  to  negotiate  more 
intelligently  than  otherwise  would  be  the 
case. 

Mr.  BUMPERS.  Mr.  President,  first, 
before  we  go  into  the  substance  of  the 
amendment  that  Senator  Jackson  and  I 
have  offered,  I  point  out  that  the  Senator 
from  Alaska  has  just  made  a  compelling 
argument  in  favor  of  the  amendment. 

He  says  that  he  likes  section  1054  and 
that  he  wants  the  conferees  to  have  this 
blank  check  to  go  to  conference  because 
he,  personally,  would  like  to  get  an  excess 
profits  tax  on  this  bill. 

I  would  be  willing  to  wager  everything 
I  own  that  the  Parliamentarian,  right 
now.  would  rule  that  that  is  not  within 
the  scope  of  the  conference.  Yet,  the 
Senator's  statement  points  out  that  the 
conferees  are  under  some  sort  of  delu- 
sion that  they  are  going  to  conference  to 
bring  back  to  this  body,  as  a  fait  accom- 
pli, an  excess  profits  tax  or  something 
else. 

Mr.  GRAVEL.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  BUMPERS.  For  a  question  only. 

Mr.  GRAVEL.  My  colleague  just  made 
the  statement  that  perhaps  my  proposed 
excess  profits  tax  amendment  is  not  ger- 
mane. I  ask  for  a  ruling  from  the  Parlia- 
mentarian. I  think  my  colleague  is  all 
wet.  It  is  germane. 

Mr.  BUMPERS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BUMPERS.  Is  an  excess  profits 
tax,  in  the  present  state  of  this  bill,  with- 
in  the  scope  of  the  conference? 
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Mr.  GRAVEL.  I  believe  the  Parliamen- 
tarian is  checking. 

Mr.  BUMPERS.  Please  bear  in  mind 
that  my  whole  estate  is  riding  on  the 
answer.  

The  PRESIDING  OFFICER.  The  Chair 
will  take  the  pariamentary  inquiry  under 
advisement,  momentarily. 

Mr.  BUMPERS.  My  whole  estate  is 
riding  on  this.  I  should  like  the  Parlia- 
mentarian to  make  certain  before  he 
answers. 

While  he  has  it  imder  advisement,  Mr. 
President,  I  would  like  to  continue  with 
my  sermon. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  BUMPERS.  I  did  not  agree  with 
the  President's  crude  oil  equalization 
tax.  But  at  least  the  President  had  the 
decency  and  the  sensitivity  to  say  to  the 
American  people  that,  "We  are  going  to 
give  it  back  to  you."  I  thought  that  was 
nonsensical,  and  the  coffee  shop  talk  in 
Charleston,  Ark.,  was  that,  "If  you  are 
going  to  rebate  96  cents  out  of  every 
dollar  just  let  me  send  you  my  4  cents 
and  I  will  keep  the  96  cents,"  which  made 
a  lot  of  sense  to  me. 

But  the  chairman  of  the  Finance  Com- 
mittee made  the  point  a  while  ago.  He 
told  that  story  that  I  heard  during  the 
second  term  of  Franklin  Roosevelt's 
Presidency  about  "Please  do  not  send  my 
money  through  Washington  because 
they  take  95  cents  out  of  every  dollar." 
That  was  the  first  time  I  had  heard  it  in 
a  long  time,  and  it  is  a  very  good  story. 
And  he  made  the  point  that  it  is  so 
idiotic  to  ask  the  American  people  to 
send  their  money  to  Washington  so  it 
can  be  sent  back  to  them,  and  I  agree. 

But,  Mr.  President,  there  is  one  thing 
that  I  consider  to  be  even  more  idiotic, 
and  that  is  to  ask  the  American  people 
to  send  their  money  to  the  conference 
committee  made  up  from  the  Finance 
Committee  and  let  them  rebate  it  to  the 
oil  and  gas  companies  of  this  country, 
and  that  is  what  section  1054  does.  And 
if  we  do  not  strike  it,  we  are  saying  that 
we  do  not  really  need  a  Senate  any  more. 
The  Finance  Committee  has  not  even 
patronized  this  body  to  the  point  of  giv- 
ing us  some  idea  of  how  they  are  going 
to  spend  the  money. 

ITiey  have  not  even  been  deferential 
enough  to  us  to  accommodate  us  with  a 
priority  list  of  what  they  are  going  to  do 
with  the  money.  No.  They  are  saying 
under  this  section  we  will  go  to  the  con- 
ference committee,  and  the  language 
specifically  says  that  any  taxes  raised 
under  this  bill  must  also  be  used  or  there 
must  also  be  tax  incentives  and  other 
tax  mechanisms  to  increase  production. 

I  will  have  been  here  at  the  end  of 
this  year  only  3  years.  Mr.  President,  and 
that  Is  all  I  can  speak  for,  but  I  can  tell 
you  this,  that  in  3  years  I  have  never 
seen  language  even  closelv  approximat- 
ing the  language  in  this  bill.  I  have  never 
heard  a  committee  and  I  have  never 
heard  a  pferson  ask  the  U.S.  Senate  to 
"trust  me." 

You  talk  about  wasting  taxoayers' 
dollars  and  not  sending  money  through 
Washington.  They  are  asking  us  to  give' 
them  authority  and.  Incidentally,  under 
the  language  of  this  bill  they  can  take 
the  4 -cent  gas  tax  and  divert  it  from 


highway  uses  into  tax  incentives  to  the 
oil  companies.  Read  It.  You  read  it  and 
you  will  see  that  the  4-cent  gas  tax 
which  produces  $3  billion  a  year  can  be 
diverted  by  that  conference  committee. 

Talk  about  wasting  money.  Down  in 
Arkansas  we  had  a  preacher  one  time 
who  ran  off  with  the  church's  treasury, 
and  they  sent  a  search  committee  out 
to  find  him,  and  they  were  going  to  make 
him  account  for  everything  he  had  spent. 
The  fellow  telling  the  story  to  another 
fellow  said,  "We  made  him  account  for 
every  dime  of  it."  And  he  said,  "He  spent 
about  65  to  70  percent  of  it  on  liquor 
and  women."  The  fellow  said,  "What  did 
he  do  with  the  rest  of  it?"  "Why,  he 
just  wasted  It."  [Laughter.] 

He  said,  "We  made  him  come  back 
and  preach  out  the  part  he  wasted." 

Mr.  President,  you  talk  about  wast- 
ing the  taxpayers'  money,  and  you  talk 
about  ripoffs.  What  is  left  in  the  bill? 
What  is  left  in  the  bill  If  you  strike 
section  1054?  Only  $40  billion  worth  of 
incentives.  How  much  more  do  we  have 
to  have?  Why  you  have  Trailways,  Con- 
tinental, and  Greyhound  taken  care  of. 
You  have  subsidies  for  oil  shale.  You 
have  geopressurlzed  methane.  You  have 
geothermal.  You  have  everybody  In  the 
country  taken  care  of  to  the  tune  of 
$40  billion. 

But  that  was  not  enough.  Here  comes 
along  the  tail-end  section,  section  1054, 
and  they  say  that  we  want  a  little  more. 
We  want  you  to  give  us  the  authority 
to  spend  any  tax  money  that  the  House 
has  voted  and  that  we  agree  to  even 
though  everybody  knows  the  President's 
crude  oil  tax  would  not  have  a  chance 
in  this  body,  but  what  they  are  saying  Is 
if  we  agree,  if  we  recede  to  the  House 
and  we  get  the  benefit  of  sJl  that  gas 
guzzler  tax  and  all  that  crude  oil  tax, 
we  want  to  give  it  back.  When  we  ask  the 
simple  question  how,  who  are  you  going 
to  give  it  to,  they  say:  "Just  trust  us. 
We'll  do  good.  We  promise  you.  We'll 
bring  a  conference  report  back  here  that 
we  will  all  be  proud  of." 

Mr.  President,  I  daresay  the  chairman 
of  the  Armed  Services  Committee,  who 
has  been  here  longer  than  anyone  I  see 
sitting  in  the  Chamber,  has  never  seen 
language  like  this  before.  I  do  not  believe 
anyone  In  this  Chamber  has  ever  seen 
such  language  as  this  before. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  the  Chair  will  re- 
spond to  his  inquiry.  The  Chair  has  been 
advised  by  the  Parliamentarian  and 
agrees  and  so  rules  that  there  is  nothing 
in  the  Senate  bill  at  present  dealing  with 
excess  profits  tax  and  that  the  House 
bill  does  not  contain  any  reference  to  ex- 
cess profits  taxes;  therefore,  it  would  not 
oe  germane  In  the  conference  report  on 
the  bill  if  there  is  one. 

Mr.  BUMPERS.  I  thank  the  Chair  for 
ruling  exactly  the  way  I  knew  the  Chair 
was  going  to  rule.  My  estate  is  intact.  I 
am  not  going  to  have  to  give  it  up. 

Mr.  President,  I  honestly  think  that 
one  of  the  most  dangerous  parts  of  sec- 
tion 1054  is  the  precedent.  If  we  are  going 
to  give  the  Finance  Committee  conferees 
a  blank  check,  then  I  might  as  well  go 
ahead  and  coll  all  those  people  down  in 
Arkansas,  whom  I  told  I  cannot  come 
home  and  keep  those  appointments  next 


week  because  we  are  not  going  to  be  out 
and  tell  them  to  put  me  back  on  the  pro- 
gram; I  will  be  home;  I  have  delegated 
my  responsibility  as  their  Senator  to  the 
Finance  Committee  conferees,  amd  I  cer- 
tainly hope  that  what  they  do  will  meet 
with  their  approval,  because  if  you  do 
not  vote  for  this  amendment  and  you  do 
not  strike  that  language,  that  is  what  we 
nre  doing. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  from  Arkansas  yield? 

Mr.  BUMPERS.  I  yield  the  floor. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 

Mr.  LONG.  Mr.  President,  I  yield  to 
the  Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  thank 
tlie  Senator  for  yielding  to  me  for  con- 
sideration of  the  appointment  of  con- 
ferees only. 


MILITARY  PROCUREMENT 
AUTH0RIZA110NS 

Mr.  STENNIS.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
S.  1863. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  bUl  from  the  Senate 
(S.  1863)  entitled  "An  Act  to  authorize  ex- 
propriations during  the  fiscal  year  1978  for 
procurement  of  aircraft  and  missiles,  and 
research,  development,  test,  and  evaluation 
for  the  Armed  Forces,  and  for  other  p\a- 
poses".  do  pass  with  the  following  amend- 
ments: 

Strike  out  all  after  the  enacting  clause, 
and  Insert:  That  this  Act  may  be  cited  as  the 
"Department  of  Defense  Supplemental  Ap- 
propriations Authorization  Act,  1978". 
TITLE  I— PROCUREMENT 

Sec.  101.  In  addition  to  the  funds  author- 
ized to  be  appropriated  under  title  I  of  the 
Department  of  Defense  Anproprlatlon  Au- 
thorization Act,  1978,  funds  are  hereby  au- 
thorized to  be  aporoprlated  during  fiscal 
year  1978  for  the  use  of  the  Navy  and  the 
Air  Force  for  procurement  of  aircraft  and 
mlstlles,  as  authorized  by  law,  In  amounts 
as  follows: 

(1)  For  aircraft:  for  the  Navy,  $151,600,000; 
for  the  Air  Force,  »33.000,000. 

(2)  For  missiles:  for  the  Air  Force,  $64,- 
000,000.  ^ 

TITLE  II— RESEARCH.  DEVELOPMENT. 
TEST,  AND  EVALUATION 
Sec.  201.  In  addition  to  the  funds  author- 
ized to  be  appropriated  under  title  n  of  the 
Department  of  Defense  Appropriation  Au- 
thorization Act,  1978.  funds  are  hereby  au- 
thorized to  be  appropriated  during  fiscal  year 
1978  for  the  use  of  the  Navy,  the  Air  Force, 
and  the  Defense  agencies  for  research,  de- 
velopment, test,  and  evaluation,  as  author- 
ized by  law,  in  amounts  as  follows: 

(1)  For  the  Navy.  $5,886,000. 

(2)  For  the  Air  Force.  $291,500,000.  of 
which  $5,000,000  is  authorized  for  the  study 
of  wide-bodied  aircraft  as  strategic  cruise 
missile  carriers. 

(3)  For  the  Defense  agencies.  $15,000,000. 

Sec.  202.  (a)  Section  202(a)  (2)  of  the  De- 
partment of  Defense  ADDronriatlon  Author- 
ization Act,  1978  (Public  Law  95-79),  Is 
amended  by  striking  out  "before  January  1, 
1980"  and  insertine;  in  lieu  thereof  "not  later 
than  July  1,  1981." 

(b)  The  amendment  made  by  subsection 
(a)  phall  take  effect  October  1,  1977. 

Amend  the  title  so  as  to  read:  "An  Act  to 
authorize  appropriations  during  fiscal  year 


35156 


CONGRESSIONAL  RECORD  —  SENATE 


October  26,  1977 


1978.  In  addition  to  amounts  previously  au- 
thorized, for  procurement  of  aircraft  and 
ml53lle3  for  the  Navy  and  the  Air  Force  and 
for  research,  development,  test,  and  evalua- 
tion for  the  Navy,  the  Air  Force,  and  the 
Defense  agencies,  and  for  other  purposes.". 

Mr.  STENNIS.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  amend- 
ments of  the  House  to  8. 1863  and  request 
a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  that  the  Chair  be  authorized  to 
appoint  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Stennis, 
Mr.  MclNTYRE,  Mr.  Culver,  Mr.  Bumpers, 
Mr.  GoLDWATER,  Mr.  Tower,  and  Mr. 
Bartlett  conferees  on  the  part  of  the 

Mr.  STENNIS.  I  thank  the  Chair  and 
I  thank  the  Senator  from  Louisiana. 


ENERGY  PRODUCTION  AND  CON- 
SERVATION TAX  INCENTIVE  ACT 

The  Senate  continued  with  the  consid- 
eration of  H.R.  5263. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  the  floor. 

Mr.  LONG.  Mr.  President,  the  Senator 
from  Oregon,  I  believe,  wants  the  floor. 
I  will  be  brief.  I  will  take  one  moment 
to  make  two  points,  Mr.  President. 

When  the  Senator  from  Arkansas  dis- 
cussed the  subject  of  an  excess  profits 
tax,  I  think  it  should  be  noted  that  if  any 
tax  credit  is  provided  to  encourage  ad- 
ditional production,  it  is  only  a  matter  of 
degree.  I  personally  would  favor  that, 
and  incidentally  the  President  of  the 
United  States,  speaking  through  his  rep- 
resentative to  the  committee,  also  favors 
that  type  of  thing.  So  we  are  talking 
about  a  matter  of  degree,  and  we  should 
know  that  those  who  spoke  for  the  Presi- 
dent are  advocating  some  of  the  same 
type  of  thing  that  the  Senator  from  Loui- 
siana is  advocating.  It  is  just  a  matter  of 
degree  as  to  how  far  one  would  go. 

If  such  a  tax  credit  is  to  be  allowed 
to  a  producer,  it  is  simple  enough  to  pro- 
vide that  he  gets  it  under  certain 
circumstances.  For  example,  one  can  say 
if  he  produces  more  energy  he  is  entitled 
to  a  tax  credit  provided  that  he  takes 
every  dollar  of  that  and  puts  that  back 
into  drilling  and  producing  more  energy. 

Now,  you  say  this  does  not  call  for  an 
excess  profits  tax.  But  what  you  are  say- 
ing is  he  does  not  get  it  unless  he  uses 
the  money  for  doing  what  you  want  him 
to  do  or  he  does  not  get  it  unless  certain 
circumstances  prevail,  which  has  exactly 
the  same  effect  as  an  excess  profits  tax. 

Now,  Mr.  President,  we  are  not  ask- 
ing the  Senate  to  vote  for  anything 
other  than  to  give  the  conferees  the 
privilege  of  putting  in  some  ifs,  ands. 
and  wherefores  to  say  if  these  taxes  are 
going  to  be  levied,  which  are  not  in  this 
bill,  that  there  would  be  provisions  to 
relieve  the  hardship  on  those  who  are 
adversely  affected,  and  that  there  would 
also  be  provisions  to  help  provide  for 
energy  for  the  American  people.  With- 
out that  this  would  be  a  very  pointless 
bill. 

We  will  have  more  votes  for  a  confer- 
ence report  because  we  provide  that  if 
we  indeed  find  we  are  going  to  have  to 


ask  this  Senate  to  vote  for  additional 
taxes— and  I  doubt  the  President  would 
sign  the  bill  if  it  did  not  have  taxes  In 
it  at  some  point — so  that  when  the 
Senator  talks  about  resigning  his  seat,  I 
say  I  hope  he  will  not  do  that  prema- 
turely. I  wish  the  Senator  would  con- 
sider the  fact  that  all  we  are  really  ask- 
ing him  to  do  is  to  let  us  make  him  a 
proposition  to  go  to  conferen;e  and 
work  out  something  with  the  House  and 
bring  back  something  we  hope  he  would 
vote  for.  I  must  admit  that  may  be  a  for- 
lorn hope,  but  I  always  hope  I  can  per- 
suade the  other  person  to  see  it  my  way, 
and  I  would  hope  we  can  bring  back  to 
the  Senate  a  package  that  even  the 
Senator  from  Arkansas  cannot  turn 
down. 

I  would  not  be  surprised  but  what  the 
Senator  from  Arkansas  might  have  the 
President  of  the  United  States  person- 
ally asking  him  to  vote  for  it,  which  gets 
me  to  the  third  point:  Mr.  President, 
we  have  no  intention  of  bringing  back 
from  the  conference  a  bill  the  President 
would  veto.  The  President  certainly 
knows  how  to  communicate.  He  does  not 
need  to  say  it  even  implicitly.  If  he  wants 
to  he  can  find  ways  to  make  vibrations 
we  can  understand,  which  means  if  this 
thing  is  too  generous  to  anyone,  if  It 
goes  too  far  in  rewarding  anyone  for 
more  energy,  if  the  incentives  we  seek 
would  give  too  much,  and  the  r^ief  we 
would  give  someone  adversely  affected  is 
too  great,  the  President  would  feel  it  is 
going  too  far,  he  may  be  compelled  to 
veto  a  bill  if  that  were  the  case,  and  the 
probabilities  are  it  would  not  be  agreed 
to. 

Now,  those  who  have  great  fear  that 
we  on  the  Committee  on  Finance  might 
not  share  their  views  ought  to  keep  in 
mind  they  have  a  lot  of  support  among 
those  who  represent  the  House  in  con- 
ference right  now,  and  would  in  the  fu- 
ture represent  the  House. 

They  presumably,  at  least,  think  the 
President  is  on  their  side.  I  do  not  think 
they  would  denounce  the  industry  in  any 
more  vehement  terms  than  the  President 
already  has.  He  has  gone  so  far  as  to  call 
them  war  profiteers  and  unless  they  want 
to  resort  to  obscenity — and  I  do  not  know 
of  anyone  who  does — I  do  not  see  how 
they  could  go  any  further  beyond  that. 
So  we  are  talking  about  trying  to  work 
out  something  the  President  would  sign, 
that  the  President  would  recommend  to 
the  American  people,  something  that  the 
President,  if  asked,  would  urge  the  Sen- 
ate to  vote  for  and  the  House  to  accept. 
So  that  those  who  see  these  great 
hobgoblins  should  keep  in  mind  they 
have  plenty  of  forces  on  their  side.  They 
have  the  House  of  Representatives  on 
their  side  against  any  consideration 
whatever  for  the  industry.  They  have  the 
President  denouncing  the  oil  companies 
in  the  strongest  possible  terms.  They 
also  have  themselves.  You  know,  a  con- 
ference report  can  be  filibustered.  I  have 
done  it  sometimes  myself.  So  if  they  do 
not  like  what  comes  back  they  have  a 
perfect  right  to  oppose  it,  and  if  this  is 
the  kind  of  thing  they  would  like  to  con- 
jure up  in  their  minds,  they  can  depend 
on  the  President  vetoing  that. 

Just  what  do  they  think  we  are,  a 
bunch  of  Houdinis  on  this  Committee  on 


Finance?  We  would  simply  propose  if 
these  major  taxes  are  to  be  levied  they 
would  be  accompanied  by  some  incen- 
tives, tax  incentives.  We  modified  it  to 
make  It  clear  we  are  talking  about  tax 
Incentives,  incentives  that  would  bring 
about  additional  production  of  energy. 
If  we  are  going  to  pass  a  bill  that  does 
not  bring  about  additional  production  gX 
energy.  I  wonder  what  the  American 
people  think  we  are  doing  here? 
I  thank  the  Senator. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  let  us 
again  try  to  put  some  figures  in  perspec- 
tive so  that  we  know  rvhat  we  are  trying 
to  achieve  on  the  Senate  floor,  and  may- 
be in  conference. 

The  administration  estimates  that  in 
1985  if  we  have  no  energy  plan  at  all  we 
will  be  usin?  22.8  million  barrels  of  oil 
a  day. 

The  Congressional  Budget  Office  esti- 
mates 22.8  million  barrels  in  1985;  the 
Congressional  Research  Service  esti- 
mated 22.9  million  barrels;  the  Office  of 
Technology  Assessment  estimates  23 
million  to  23.5  million;  and  the  General 
Accounting  Office  estimates  from  22.8 
million  to  23.8  million. 

The  administration  is  the  lowest  of 
the  estimates  of  what  we  use  in  1985  if 
we  have  no  plan. 

But  let  us  take  the  administration  fig- 
ures. Their  figures  are  22.8  million  bar- 
rels a  day  used  in  1985  without  a  plan. 
Now  the  administration  also  says  they 
want  to  achieve  a  reduction  to  no  more 
than  6  million  barrels  a  day  imported  by 
1985.  That  is  necessary  for  our  national 
security;  it  is  necessary  because  we  can- 
not afford  to  pay  $40  billion,  $50  billion, 
$60  billion.  $70  billion,  or  $80  billion  a 
year  every  year  for  oil. 

If  you  subtract  the  6  million  barrels  of 
oil  a  day  the  President  says  we  will  be 
importing  in  1985  from  the  22.8  million 
we  would  otherwise  be  using  without  a 
plan,  this  leaves  you  a  difference  of  16.8 
million  barrels  of  oil  a  day  we  have  to 
conserve,  convert,  or  produce. 

Today  we  are  producing  9.2  million 
barrels  a  day  domestically,  including 
Alaska.  The  difference  between  what  we 
produce  today  and  what  the  President 
expects  we  should  produce  domestically, 
or  convert  domestically  or  conserve  do- 
mestically in  1985  is  7.6  million  barrels 
of  oil  a  day. 

There  are  only  three  ways  to  get  it: 
One  is  conservation.  You  put  weather- 
stripping  in  your  house  and  insulate  it, 
and  you  reduce  the  amount  of  energy 
you  use.  That  is  conservation. 

Another  is  conversion.  You  are  using 
an  oil  furnace  and  you  put  in  a  coal  fur- 
nace. You  do  not  necessarily  reduce  the 
amount  of  energy  you  use,  but  you  con- 
vert from  oil,  which  we  are  short  of  at 
the  moment. 

The  third  way  is  production,  simply 
increase  the  production  of  your  various 
forms  of  energy. 

I  want  to  give  you  the  administration's 
figures  again.  Under  their  figures,  we 
now  produce  9.2  million  barrels  of  oil  a 
day.  In  1985,  we  have  to  produce  16.8 
million  barrels.  In  every  assessment  of 
the  President's  program  that  has  now 
been  given  to  us  by  the  General  Ac- 
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counting  Office,  by  the  Office  of  Technol- 
ogy Assessment,  by  the  Congressional 
Budget  Office,  and  by  the  Congressional 
Research  Service,  every  one  of  those 
studies  says  that  the  President's  own 
plan  falls  4  million  to  5  million  barrels  a 
day  short  of  reaching  that  goal,  so  that 
instead  of  importing  6  million  barrels  of 
oil  a  day,  we  are  going  to  be  importing 
10  million  to  11  million  barrels  of  oil  a 
day  imder  his  plan. 

And  the  House  plan  is  worse.  They 
eliminated  this  standby  gasoline  tax, 
which  would  have  conserved  a  little  bit. 
They  trimmed  the  user  tax,  and  there- 
by reduced  the  conservation  in  it.  I  have 
not  seen  accurate  or  full  estimates  on  the 
House  plan,  but  it  has  to  be  worse  than 
the  President's. 

Come  back  again  to  those  figures. 
Today  we  are  producing  9.2  million 
barrels  a  day.  By  1985,  we  have  to  pro- 
duce 16.8  million  barrels,  a  difference  of 
7.6  million  barrels  that  we  have  to  either 
produce,  convert,  or  conserve. 

If  we  wipe  out  all  of  the  production 
credit  in  the  Senate  bill,  if  we  say  what 
we  will  do  is  rebate  all  of  this  money,  if 
we  say  what  we  will  do  is  adopt  all  of 
the  House  conservation  credits — and 
they  are  not  bad,  but  in  order  to  do  it 
you  have  to  have  the  conservation  tax, 
the  user  tax,  and  the  gas  guzzler  tax. 
If  we  add  all  of  those  back,  we  will  save 
only  about  2.6  million  barrels  a  day. 
Where  do  the  other  5  million  barrels 
come  from? 

Not  from  conversion  or  from  conserva- 
tion, and  there  is  very  little  in  the  Presi- 
dent's bill  to  help  production. 

If  you  read  the  language,  the  tax  does 
not  necessarily  go  to  the  oil  companies. 
It  is  for  production,  conservation,  and 
conversion  to  alternative  sources.  It  does 
not  necessarily  go  to  oil  companies. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield? 
Mr.  PACKWOOD.  I  yield. 
Mr.  GRAVEL.  Does  it  not  primarily, 
though,  go  to  encourage  conversion  to 
alternate  sources  of  energy,  be  they  solar, 
geothermal,  or  coal;  and  if  the  oil  com- 
panies choose  to  go  with  it,  so  be  it? 

Mr.  PACKWOOD.  That  is  the  inten- 
tion of  the  program.  It  is  certainly  not 
to  provide  any  bonanza  for  the  oil  com- 
panies. 

I  come  back  again  to  this  point:  Where 
do  we  get  the  extra  energy?  Do  we  con- 
serve it?  Not  under  the  House  bill,  and 
we  cannot  do  any  more  than  the  House 
bill  provides  if  we  go  to  conference,  be- 
cause our  conservation  credits  are  not 
greater  than  theirs.  Do  we  convert  it? 
No.  Do  we  produce  it?  Not  yet. 

Every  time  you  see  a  report  or  an 
editorial,  the  bottom  line  is,  does  it  in- 
crease the  amount  we  produce,  or  does 
it  increase  the  amount  of  oil  we  import? 
The  President's  bill  increases  the  amount 
we  import.  The  House  bill  even  further 
increases  the  amount  we  import.  The 
Senate  bill  will  slightly  reduce  the 
amount  we  import  from  the  House  bill, 
but  it  will  not  reduce  us  to  6  million 
barrels  a  day  imported. 

That  could  be  done  in  conference  with 
sufficient  production  credit,  but  I  will 
say  to  those  who  are  opposed  to  such 
production  credit,  if  they  do  not  want  it. 
where  do  we  get  this  4  million  to  5  mil- 
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lion  barrels  a  day  that  the  President's 
plan  is  short?  Where? 
Mr.  President,  I  yield  the  floor. 
Mr.  GRAVEL.  Mr.  President,  I  think 
the  Senator  from  Oregon  has  made  a 
fine  synopsis  of  the  President's  program 
for  the  entire  industry,  in  terms  of  num- 
bers. That  is  really  what  the  problem  is 
all  about. 

What  this  amendment  offered  by  the 
Senator  from  Washington  does  is  guar- 
antee that  when  the  Senate  walks  into 
conference  with  the  House  of  Repre- 
sentatives, we  of  necessity  will  be  un- 
able to  move,  will  be  totally  hamstrung 
in  trying  to  address  ourselves  to  that 
5  million  barrels  a  day  shortfall  in  1985. 
In  other  words,  we  will  be  closing  the 
lid  on  that  chest,  and  that  is  where  the 
Finance  Committee,  understanding 
these  numbers,  said,  "Whoa!  We  are 
going  to  do  a  lot  of  things,  but  let  us 
not  mislead  the  American  public  into 
thinking  this  'gargantuan  program'  is 
going  to  solve  the  energy  crisis,  because 
when  we  leave  this  Chamber,  we  cannot 
solve  the  energy  crisis,  and  the  Senate 
conferees  will  not  be  able  to  improve  the 
situation  if  we  strike  this  particular  lan- 
guage from  the  legislation  before  us." 

I  do  not  understand  why  any  group 
of  Senators  would  want  to  place  in  legis- 
lation a  provision  to  place  at  a  dis- 
advantage the  conferees  of  the  Senate  in 
relationship  to  their  negotiating  process 
with  the  House.  What  is  to  be  gained  by 
that?  I  do  not  know  what  that  compro- 
mise could  bring  about. 

I  think  the  Senator  from  Louisiana 
is  very  right:  no  one  is  going  through  a 
conference  process  and  then  have  a  prod- 
uct which  the  President  says  he  will 
veto.  What  is  the  point  of  going  through 
that?  None  at  all. 

So  we  are  obviously  dutybound  by 
the  political  realities  of  the  situation, 
that  we  are  going  to  have  to  work  out 
through  compromise,  and  that  is,  to  do 
a  lot  the  House  wants  and  to  do,  a  lot 
the  President  wants,  but  to  do  a  lot  that 
the  Finance  Committee  thinks  we 
should  have,  and  that  is  do  what  we  can 
to  meet  that  5  million  barrels  a  day 
shortfall  we  will  have  in  1985. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 
Mr.  GRAVEL.  I  yield. 
Mr.  HART.  The  Senator,  in  his  for- 
mulation, left  out  one  major  body:  the 
U.S.  Senate.  I  think  it  is  fine  for  the 
Finance  Committee  to  reach  a  compro- 
mise with  the  White  House  and  the 
House  of  Representatives,  but  what 
about  the  U.S.  Senate?  Does  it  have  no 
responsibility? 

Mr.  GRAVEL.  Of  course.  That  is  the 
whole  point  in  what  we  are  doing  here 
now.  And  we  are  making  the  judgment 
right  now  as  to  whether  we  want  to  ham- 
string the  conferees. 

Mr.  HART.  Is  it  the  function  of  the 
U.S.  Senate  to  send  marching  off  to  con- 
ference either  an  ad  hoc  or  select  group 
of  Senators  to  make  up  our  minds  for 
us,  and  negotiate  any  arrangement  that 
group,  may  want? 

I  thought  the  function  of  the  U.S.  Sen- 
ate was  to  deliberate  on  measures 
brought  forth  by  the  various  committees, 
and,  after  the  Senate  has  deliberated  and 
reached  its  own  judgment,  then  a  con- 


ference is  appointed.  But  the  Senator 
from  Alaska  is  suggesting  that  we  skip 
the  U.S.  Senate. 

Mr.  GRAVEL.  The  amendment  is  to 
strike  that  provision.  This  is  no  carte 
blanche  authority.  I  think  the  Senator 
from  Oregon  has  made  it  very  clear,  and 
has  thrown  the  gauntlet  on  the  table: 
"If  you  fellows  think  you  are  so  smart, 
there  is  5  million  barrels  a  day  shortfall. 
If  you  are  so  interested  in  solving  the 
energy  crisis,  speak  to  that." 

The  Finance  Committee  did  speak  to 
that. 

I  do  not  think  it  does  any  good  to  put 
a  big  tax  on  and  recycle  the  money.  Let 
me  finish.  My  colleague  wants  to  know 
what  the  Senate  is  doing. 

We  are  saying,  "If  you  want  to  put  on 
some  of  those  taxes,  you  ought  to  pay 
some  attention  to  the  shortfall  that  Is 
gomg  to  exist."  We  are  not  usurping  any- 
body's authority,  or  giving  carte  blanche 
to  the  conferees  or  anybody  else. 

If  you  want  to  limit  the  ability  of  the 
conferees  and  biu-y  your  head  in  the 
sand,  you  vote  that  way;  but  those  of  us 
in  the  Finance  Committee  saw  the  prob- 
lem, and  we  are  now  asking  the  Senate 
to  give  us  the  power  to  go  to  conference 
and,  if  the  conference  wants  to  pass 
taxes,  then  we  want  to  set  in  motion 
the  ability  to  solve  this  shortfall  problem. 

I  would  suggest  to  my  colleague  that 
if  he  wants  to  address  the  nexus  of  this 
problem,  let  him  come  up  with  a  way  to 
solve  the  5  million  barrels  a  day  short- 
fall. 

Mr.  HART.  I  think  that  is  the  process 
we  should  be  involved  in  here  now.  How- 
ever, the  Senator  from  Alaska  has  sug- 
gested that  you  vote  against  this  amend- 
ment. That  you  give  the  Finance  Com- 
mittee or  the  conferees  negotiating  room 
to  agree  to  anything  they  may  want  later. 
If  we  agree  to  this,  no  one  can  have  a 
solution  of  one's  own.  The  only  solution 
the  Senate  can  reach  is  to  give  the  con- 
ferees whatever  they  decide  to  agree  to 
at  a  later  date.  I  propose  instead  that  we 
find  a  solution  here  in  the  Senate  that 
a  majority  can  agree  to,  and  take  that 
to  conference. 

Mr.  GRAVEL.  No.  that  is  not  so.  I  will 
read  the  language: 

No  tax  Shan  be  Imposed  under  any  provi- 
sion of  such  Code  added  by  this  Act  unless 
this  Act  also  contains  or  provides  tax  Incen- 
tives for  increased  production. 


That  is  all  this  says.  Why  would  you 
want  to  go  to  conference  unless  you  have, 
on  the  one  hand,  the  hand  of  taxation,' 
and  on  the  other  hand  the  ability  to  pro- 
duce? What  you  want  to  do  is  take  this 
arm  away  in  the  Senate  here,  so  that  we 
go  to  conference  with  only  one  arm. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  GRAVEL.  I  yield. 

Mr.  LONG.  Might  I  suggest  to  our  very 
able  friend  from  Colorado  that  this  prob- 
lem is  one  the  Senator  from  Louisiana 
was  seeking  to  deal  with  in  committee. 
At  one  point,  the  Senator  from  Louisiana 
voted  against  striking  the  crude  oil  tax. 
and  he  was  hoping  to  persuade  a  majoiitv 
of  the  committee  not  to  strike  the  crude 
oil  tax.  If  the  chairman  of  the  committee 
had  had  his  way,  we  would  be  writing  a 
crude  oil  tax  here  in  the  Senate. 

It  was  the  objective  of  the  Senator 
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from  Louisiana  to  seek  to  persuade  the 
committee  not  to  vote  on  the  crude  oil  tax 
long  enough  to  vote  on  some  things  the 
crude  oil  tax  would  be  expected  to  pay  (or, 
for  some  credits  and  production  incen- 
tives, and  whatever  else  It  might  take  to 
make  a  package  that  would  justify  voting 
for  the  crude  oil  tax  to  pay  for  the  other 
good  things  In  the  bill  that  we  could  per- 
suade the  Finance  Committee  to  vote  for. 

Mr.  GRAVEL.  WIU  the  Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  GRAVEL.  I  Just  want  to  make  one 
point.  What  happened  to  the  Senator 
from  Louisiana  is  he  was  ganged  up  on 
by  the  liberals  and  conservatives. 

Mr.  LONG.  The  Senator  from  Louisi- 
ana tried  to  put  together  a  package  where 
we  could  try  to  make  an  offer  to  the  com- 
mittee which  we  thought  they  could  not 
refuse.  The  Senator  from  Delaware  (Mr. 
Roth)  was  insistent  and  determined  to 
have  a  vote  on  his  proposal  to  strike  the 
crude  oil  tax.  and  down  it  went.  I  think 
the  Senator  from  Alaska  voted  at  that 
point  to  try  to  keep  the  tax  In  the  bill, 
hoping  we  could  put  together  a  package 
that  would  justify  Senate  support. 

Incidentally,  Mr.  President,  while  our 
committee  has  been  criticized  because  it 
did  not  vote  for  that  and  some  other 
taxes,  I  would  challenge  any  other  com- 
mittee to  run  up  a  better  record  with  the 
same  tax.  I  have  in  mind  that  crude  oil 
tax.  Everybody  knows  that  is  going  to 
impact  on  everybody,  including  the  con- 
sumers. The  Energy  Committee,  by  the 
way,  helped  us  on  that  crude  oil  tax  in 
their  own  way.  They  sent  us  a  resolution, 
voting  13  to  1  that  we  ought  to  vote  it 
down.  One  might  say  that  the  President 
received  eight  times  as  much  support  on 
that  crude  oil  tax  from  the  Finance  Com- 
mittee as  he  did  from  the  Energy  Coni- 
-  mittee.  The  chairman  of  that  •:ommittee 
(thought  it  might  be  wise  to  abstain  at 
[that  point,  as  I  understand,  so  we  do  not 
fknow   how   the  chairman   would   have 
r  voted  if  he  had  been  compelled  to  vote  on 
the  crude  oil  tax.  We  do  know  that  the 
chairman  of  the  Energy  Committee  did 
not  vote  while  his  committee  voted  13  to  1 
to  condemn  the  President's  crude  oil  tax. 

That  is  the  kind  of  support  the  Presi- 
dent got  out  of  the  Energy  Committee 
for  his  program. 

He  got  eight  times  that  much  help 
from  the  Finance  Committee,  with  the 
chairman  of  that  committee,  who  is 
standing  right  here,  pleading  with  the 
committee  not  to  strike  the  President's 
crude  oil  tax  from  the  bill. 

Failing  that,  the  Senator  from  Louisi- 
ana hoped  that  we  could  resurrect  some 
part  of  the  President's  program  by  going 
to  conference  and  trying  again  what  the 
Senator  from  Louisiana  tried  to  do  in  the 
committee,  trying  to  find  enough  things 
that  we  could  push  in  there  to  provide 
increased  production  and  to  soften  the 
burden  on  those  adversely  affected,  to 
make  it  a  sufficiently  attractive  package 
that  we  could  make  the  Senate  a  proposi- 
tion that  it  could  not  refuse. 

I  tried  to  do  that  in  the  conunittee  and 
I  failed,  insofar  as  the  President's  taxes 
were  concerned,  or  any  part  of  them. 

I  would  propose  to  try  to  get  it  in  a 
conference  committee  if  the  Senate 
wants  us  to  try  it.  But  if  the  Senate  just 
wants  to  say,  "We  do  not  want  you  to 


make  us  an  offer.  Don't  you  dare  make  us 
an  offer  that  we  cannot  refuse.  We  are 
going  to  say  no,  no  matter  what  you  pro- 
pose, because  we  do  not  trust  ourselves. 
We  think  you  are  a  Houdlni.  You  are  try- 
ing to  trick  us.  You  are  going  to  get  us 
to  vote  for  something  we  do  not  want  to 
vote  for,  sight  unseen." 

We  might  find  a  way  to  persuade 
somebody  to  produce  another  barrel  of 
oil. 

Mr.  President,  let  us  be  fair  about  it. 
I  do  not  want  to  put  good  intentions  in 
a  bad  light.  It  is  not  that  oui  friends  who 
oppose  the  Finance  Committee  are 
against  the  people  having  energy.  They 
are  for  the  people  having  energy.  They 
are  just  against  paying  anything  for  it. 
If  they  could  get  it  for  free,  if  it  can  be 
done  for  free,  they  are  going  to  get  it  for 
free. 

That  is  the  way  it  is  now.  We  have 
had  so  much  cheap  energy  that  it  was 
not  sufficiently  attractive  for  the  pro- 
ducer to  produce  it.  Half  of  the  inde- 
pendents had  to  go  out  of  business.  It 
was  more  attractive  to  invest  their 
money  elsewhere  than  to  invest  it  here, 
and  now  we  find  ourselves  in  this  situa- 
tion. 

Mr.  President,  in  my  judgment  it  is 
still  possible  to  achieve  the  purposes  the 
President  set  forth  in  his  message.  It  is 
still  possible  to  put  together  a  package 
that  has  enough  good  points  in  it  to  jus- 
tify paying  for  some  of  it  with  some 
taxes.  If  we  had  the  flexibility.  Mr.  Presi- 
dent, we  could  do  it. 

The  President  of  the  United  States 
understands  that.  That  is  one  point,  Mr. 
President,  the  President  of  the  United 
States  understands.  That  man  was  a 
Governor  before  he  came  here  and  he 
has  been  President  of  this  Nation  for  a 
while,  longer  than  anybody  here  has  been 
President  of  the  United  States.  So  he 
understands  something  about  this  mat- 
ter. He  understands  explicitly  that  we 
feel  we  need  some  flexibility  to  put  to- 
gether a  package  that  we  hope  he  will 
sign. 

I  have  said  this,  I  have  told  the  Presi- 
dent this,  more  times  than  once,  I  tell 
the  Senate  this,  it  should  be  no  news  to 
anybody  now,  so  there  is  no  point  in  any- 
body taking  out  a  pencil  to  write  this 
down.  I  have  said  this  time  and  again: 
I  have  no  Intention  of  signing  a  confer- 
ence report  which  I  believe  the  President 
will  veto. 

Let  me  make  it  clear,  I  did  not  say  I 
would  refuse  to  sign  a  conference  report 
if  the  President  has  not  said  he  was  go- 
ing to  sign  it.  I  mean  if  I  was  satisfied 
in  my  own  mind  that  what  we  had  put 
together  was  something  that  the  Presi- 
dent was  going  to  have  to  veto,  that  it 
was  not  a  matter  of  hoping  he  would  sign 
it,  having  a  reasonable  cause  to  think 
that  he  might  feel  that  the  points  where 
he  differed  with  us  were  sufficiently 
minor  that  he  could  waive  them,  if  it 
were  a  situation  whereby  if  we  sign  this 
conference  report,  we  have  wasted  our 
time  because  the  President  is  going  to 
veto  the  bill,  I  am  not  going  to  sign  any 
conference  report  of  that  sort. 

Whatever  would  emerge  from  that  con- 
ference would  have  to  be  something  that 
the  representatives  would  agree  to.  We 
would  expect  to  have  the  largest  repre- 


sentation of  the  House  of  Representa- 
tives that  we  on  the  Finance  Committee 
have  ever  conferred  with.  It  would  have 
to  be  something  that  the  President  of  the 
United  States  would  agree  with.  We 
would  have  the  representative  of  the 
President.  I  would  hope  It  would  be  Mr. 
Schlesinger.  sitting  right  there  in  the 
room  every  step  of  the  way,  giving  his 
.view  and  what  he  thought  the  President 
might  think  about  all  that.  If  we  cannot 
say  it,  Mr.  President,  there  will  not  be 
any  bill  anyhow. 

Mr.  RIBICOPF.  Will  the  Senator 
yield? 

Mr.  LONG.  I  yield  to  the  distinguished 
Senator  from  Connecticut. 

Mr.  RIBICOFF.  I  do  not  think  we  have 
a  good  bill  here.  Without  question,  how- 
ever, it  is  the  best  bill  that  could  come 
out  of  the  Finance  Committee. 

I  would  say  that,  if  I  totaled  up  all  my 
votes  on  anything  that  had  anything  to 
do  with  energy,  it  would  probably  be  100 
percent  in  harmony  with  the  Senator 
from  Washington.  I  have  followed  his 
lead  over  these  past  many  years  because 
I  have  felt,  in  this  body,  he  was  the  most 
knowledgeable  and  fairest  man  in  the 
whole  field  of  energy. 

I  would  say,  on  the  other  hand,  that 
if  I  took  my  votes  concerning  energy,  and 
compared  them  with  those  of  the  distin- 
guished chairman.  Senator  Long,  they 
would  probably  be  100  percent  negative. 

What  we  are  faced  with  here  is  the 
elimination  of  doctrinaire  philosophy, 
and  whether  or  not  this  body  abdicates 
its  responsibility  in  trying  to  work  out  an 
energy  program. 

The  President  sent  an  energy  program 
to  the  Congress  and  the  people  of  the 
country.  I  did  not  think  it  was  a  good 
bill.  I  felt,  as  hearings  developed  and  we 
marked  up  this  legislation,  that  it  would 
have  been  wiser  for  the  President  to  go 
back  to  the  drafting  board  and  come  up 
with  another  energy  program. 

Consider  that  on  the  Finance  Commit- 
tee, which  is  composed  of  men  with  every 
type  of  political,  economic,  and  social 
philosophy,  there  was  not  a  single  person 
who  liked  the  President's  program.  We 
found  the  chairman  of  the  committee — 
and  I  have  never  seen  him  in  this  position 
before — stopped  from  trying  to  put 
across  his  ideas. 

Here  we  were  in  the  Finance  Commit- 
tee really  stuck — stuck  right  on  center — 
with  a  responsibility  to  come  back  to  this 
body  with  an  energy  program.  On  vote 
after  vote  the  President's  proposals  were 
defeated.  I  voted  each  and  every  time  for 
every  tax.  I  voted  in  support  of  the  Presi- 
dent's program.  It  is  not  that  I  thought 
it  was  a  good  program,  but  it  was  the 
only  program  that  we  had  before  us. 

What  the  chairman  of  the  Finance 
Committee  and  the  majority  are  trying 
to  achieve  is  to  say  to  this  body,  "We 
know  this  is  not  the  bill  that  is  going  to 
emerge  as  law.  We  recognize,  however, 
that  we  have  a  responsibility  to  the  Na- 
tion to  try  to  work  out  the  best  energy 
program  we  can.  We  ask  you  to  trust  the 
conferees  to  go  to  work  with  the  House 
conferees  and  work  with  the  President 
for  the  first  time." 

Throughout  these  many  months,  at  no 
time — and  I  think  much  of  the  blame  has 
to  fall  on  the  shoulders  of  the  President- 
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was  there  an  attempt  to  work  together 
between  the  executive  branch,  the  other 
body,  and  the  Senate,  to  develop  an  en- 
ergy program.  There  was  a  failure  there, 
and  we  recognized  it  as  a  failure.  Does 
that  mean,  with  the  greatest  economic 
problem  facing  Ameiica's  future,  we 
should  say,  "Let  us  not  have  an  energy 
program"? 

I  do  not  think  the  President's  program 
is  any  good.  I  do  not  think  the  program 
of  Uie  House  of  Representatives  is  any 
good.  I  do  not  think  the  program  we  are 
presenting  to  this  body  is  any  good. 

We  are  very  frank  with  the  people  of 
this  country  and  frank  with  the  Senate. 

What  we  are  trying  to  say  is  the  Sen- 
ate is  going  to  have  to  rely  upon  our  word 
that  we  are  going  to  try  to  sit  down  with 
the  executive  branch  and  the  House  of 
Representatives  and  come  out  with  a 
program  which  is  meaningful. 

Trying  to  figure  out  where  we  go  in  my 
own  mind,  I  jotted  down  what  we  should 
try  to  achieve  in  any  energy  program  for 
this  country.  I  think  there  are  five  basic 
principles. 

One,  we  should  try  to  achieve  an  ele- 
ment of  conservation  to  a  great  extent, 
because  this  country  Is  voracious  in  its 
use  of  energy.  We  are  really  pigs  in  the 
United  States  of  America  as  to  how  we 
consume  energy.  There  is  not  another 
country  in  the  world  that  consumes  or 
wastes  energy  as  the  American  people  do. 
We  must  put  a  stop  to  it. 

Second,  what  can  we  do  to  increase  the 
present  production  of  oil  and  gas  in  the 
United  States?  I  do  not  know  how  much 
oil  and  gas  we  have  left  in  the  United 
States.  I  have  tried  to  find  this  out  from 
private  sources  and  from  the  executive 
branch.  No  one  has  been  able  to  give  us 
the  figures.  It  is  a  tragedy.  I  think  here, 
the  Senator  from  Washington  has,  year 
after  year,  tried  to  find  out  the  statistics 
of  what  ws  have.  We  do  not  know.  But 
what  can  we  do  to  increase  the  produc- 
tion of  oil  and  gas? 

Third,  we  must  do  everything  we  can 
to  develop  alternative  sources  ^  energy. 
We  have  to  do  it  with  every  conceivable 
source. 

Then  I  should  like  to  keep  the  money 
that  is  earned  in  the  United  States.  It  is 
true,  there  are  profits  that  are  going  to  be 
made.  "Hie  question  we  have  is.  Will  the 
profits  be  paid  to  the  Arab  countries  and 
OPEC,  or  will  the  profits  be  paid  to 
Americans?  I  recognize  that  the  oil  com- 
panies are  selfish.  I  think  they  are  out  to 
get  all  they  can.  The  OPEC  countries  are 
also  out  to  get  all  they  can.  But  if  some- 
one is  going  to  get  all  they  can.  I  would 
rather  have  Americans  get  it. 

One  thing  we  can  do  in  structuring 
what  comes  out  of  conference  is  to  try 
to  figure  out  a  program  to  assure  that  no 
segment  of  American  society  takes  ad- 
vantage of  needs  and  shortages  to  make 
an  excess  profit  or  a  windfall.  I  think 
this  can  be  worked  out  as  well. 

So  what  we  have  here  is  the  necessity 
of  this  body  showing  statesmanship.  I 
have  talked  with  the  chairman  of  this 
committee,  and  I  know  he  is  tagged  as  a 
man  who  is  interested  in  taking  care  of 
the  oil  and  gas  industry.  He  comes  from 
Louisiana  and  these  are  his  constituents, 
and  he  is  fighting  all  the  time  for  the 
Interests  of  his  constituents. 


I  have  talked  to  the  Senator  and,  time 
and  time  again,  he  has  assured  me  pri- 
vately, as  he  has  publicly,  that  he  will 
work  with  the  President  to  try  to  get  a 
good  energy  program;  that  he  will  not 
sign  a  conference  report  that  the  Presi- 
dent would  veto.  So  here  is  a  public  state- 
ment that  the  chairman  of  the  Finance 
Committee  has  made.  He  has  made  it 
publicly  and  to  the  President. 

I  have  talked  to  the  President,  too,  and 
I  have  assured  the  President  that,  in  my 
personal  judgment  and  opinion,  the 
chairman  of  this  committee,  the  Senator 
from  Louisiana,  is  plajring  fair  and 
square  with  the  President  of  the  United 
States.  The  President  of  the  United 
States  represents  all  the  people  of  this 
country,  and  I  am  convinced  that,  when 
it  comes  to  an  energy  program,  the  Sena- 
tor from  Louisiana  is  playing  fair  with 
the  President  of  the  United  States. 

In  playing  fair  with  the  President  of 
the  United  States,  my  feeling  is  that  some 
of  his  constituents  will  be  unhappy,  be- 
cause of  his  working  with  the  President 
to  work  out  a  program.  But  whatever 
comes  out  of  conference  will  not  be  the 
President's  program.  It  Is  not  going  to  be 
the  House's  program.  It  is  not  going  to  be 
the  Senate's  program.  But,  for  the  first 
time  in  America,  we  shall  have  the  legis- 
lative and  the  executive  branches  trying 
to  put  together  an  energy  program. 

Maybe  we  will  fail.  If  we  cannot  put  it 
together  in  conference,  then  I  think  we 
ought  to  go  over  to  next  year,  and  spend 
the  next  few  months  trying  to  get  an- 
other program  and  a  better  program. 

I  do-not  think  that  we  dare  abdicate 
our  responsibility.  So  I  think  that  what 
we  are  faced  with  in  the  Senate  of  the 
United  States  is  to  take  this  bill  and 
make  some  changes  if  we  want  to.  The 
bill  is  not  any  good,  and  I  say  so.  I  would 
not  vote  for  this  bill  if  I  thought  this 
was  going  to  become  the  law  of  the  land. 
But  I  am  confident  that  this  bill  will  not 
be  the  bill  that  emerges  from  conference. 

So,  what  we  are  asking  the  Senate  to 
do  is  trust  the  conferees  to  work  with 
the  President  of  the  United  States  and 
the  House  to  try  to  get  an  energy  pro- 
gram. 

(Mr.  MOYNIHAN  assumed  the  chair.) 

Mr.  RIBICOFF.  There  is  no  one  who 
is  sweating  out  the  conference  with  the 
House  more  than  the  distinguished 
chairman  of  the  Energy  Committee.  He 
has  four-fifths  of  the  responsibility,  day 
in  and  day  out,  to  try  to  work  this  out. 
I  know  that  the  Senator  from  Washing- 
ton has  as  his  objective  a  sound  energy 
program.  I  am  confident  that  what  will 
emerge  under  his  leadership  will  be  a 
sound  program.  What  we  ask  the  Sena- 
tor from  Washington  is  to  accord  us  the 
same  respect  on  the  fifth  part  of  the 
energy  program  to  see  whether  we  can- 
not work  out  the  objective  that  v.'ill  be 
good  for  the  United  States. 

I  think,  pure  and  simple,  that  is  what 
we  are  asking  for  in  this  body.  Conse- 
quently, I  hope  that  we  shall  be  able  to 
pass  this  bill  without  kidding  this  body 
by  saying  that  this  Ls  the  law  and  we  are 
going  to  fight  to  the  death  to  see  that 
we  come  back  with  this — because  I  am 
not  going  to  vote  to  bring  this  back  out 
of  conference.  If  I  were  a  conferee,  and 
I  do  not  know  if  I  will  be  appointed  a 


conferee.  I  can  assure  you  I  would  not 
vote  to  bring  this  bUl  back  from  confer- 
ence. But  I  would  vote  for  a  bill  that 
would  come  out  of  conference,  a  bill  in 
which  we  bring  together  the  ideas  and 
the  thoughts  of  every  type  of  philos- 
ophy— economic,  social,  or  political- 
involving  energy. 

I  think  the  time  has  come  when  we 
cannot  fight  to  the  death  for  our  pre- 
conceived ideas.  I  have  sat  here  now  for 
more  than  14  years  and  I  can  predict  on 
each  and  every  vote  cast  in  this  body  how 
every  man  in  this  body  is  going  to  vote 
on  every  energy  bill.  I  know  how  they 
are  going  to  vote  and  there  is  never  any 
question  where  the  votes  are.  But  I  think 
the  time  has  come  for  us  to  take  a  new 
and  fresh  look  at  energy.  The  time  has 
come  for  us  to  find  out  what  is  going  to 
work,  what  is  going  to  make  America  self- 
sufficient. 

This  is  a  question  I  asked  of  Assistant 
Treasury  Secretary  Woodworth:  "How 
much  energy  derived  from  gas  and  oil  do 
we  have  left  in  the  United  States?" 

He  said  he  thought  we  have  some  25 
years.  There  is  a  question  whether  we 
still  have  about  80  percent  of  all  the  en- 
ergy we  have  used  from  the  beginning  of 
exploration  in  the  ground.  There  is  a 
question  about  that.  No  one  knows  the 
answer.  I  do  not  know  the  answer.  But  if 
we  have  25  more  years  of  oil  and  gas  in 
the  ground  and  it  is  going  to  take  a  tril- 
lion dollars  over  the  next  decade  to  bring 
in  alternative  sources  of  energy,  if  this 
Nation  does  not  have  the  intelUgence  and 
the  organization  in  10  years  to  bring  us 
alternative  sources  of  energy,  the  time 
has  come  to  say  a  long  goodby  to  the 
greatness  and  future  of  this  country. 

I  cannot  feel  that  there  is  not  the 
brains,  there  Is  not  the  organization,  and 
there  is  not  the  capital  to  develop  alter- 
native sources  of  energy  in  10  years.  We 
must  do  everything  we  can  to  Increase 
the  production  of  oil  and  gas  during  these 
next  25  years  until  we  bring  on  stream 
alternative  sources  of  energy. 

The  time  has  come  for  cooperation. 
As  I  say,  I  have  the  utmost  confidence, 
and  if  you  look  at  my  votes — I  am  sure 
I  never  have,  but  time  and  time  again, 
I  have  gone  down  to  that  well  and  said 
to  the  Senator  from  Washington — and 
I  consider  him  one  of  the  closest  friends 
that  I  have  in  this  body  and  there  Is 
no  man  I  admire  more.  I  have  said, 
"Scoop,  what  Is  the  vote?"  And  I  have 
gone  along  with  Senator  Jackson,  be- 
cause of  my  respect  for  his  knowledge, 
his  commitment,  and  his  Independence 
and  honesty.  I  say  the  time  has  come 
for  Senators  Jackson  and  Russell  Long 
to  get  together  on  energy  problems.  We 
cannot  afford  the  luxury  of  Jackson  and 
Long  fighting  each  other  to  the  death 
oil  energy.  The  time  has  come,  really, 
for  Jackson  and  Long  to  work  with  Presi- 
dent. Carter  to  try  to  get  an  energy  pro- 
gram that  has  meaning.  That  way,  tiie 
country  will  march  forward. 

I  do  not  know  two  men  who  are  smart- 
er or  who  are  sawier  In  the  field  of  en- 
ergy than  the  Senator  from  Louisiana 
and  the  Senator  from  Washington.  In- 
stead of  fighting  each  other  to  the  death. 
I  should  like  to  see  these  two  gentlemen, 
with  their  knowledge  and  their  commit- 
ment, work  something  out. 
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My  feeling  Is  that,  In  24  hours  or  48 
hours,  if  the  Senator  from  Louisiana 
and  the  Senator  from  Washington  would 
meet  In  the  majority  leader's  room,  they 
could  COTie  out  with  a  measure  that  we 
could  pass. 

What  I  would  say  Is.  do  not  strip  this 
bin  of  potential  bargaining  points.  We 
know  it  Is  not  going  to  be  the  bill  that 
win  emerge  from  conference.  Make  sure 
that  we  give  the  conferees  the  frame- 
work on  which  to  build  an  energy  pro- 
gram. That  is  all  I  am  asking. 

I  say  to  the  Senator  from  Washington, 
were  I  a  conferee,  he  would  find  that 
my  thinking  in  the  conference  would  be 
closer  akin  to  his  than  to  that  of  the 
Senator  from  Louisiana. 

Mr.  JACKSON.  Will  the  Senator  yield? 

Mr.  RIBICOPP.  I  yield. 

Mr.  JACKSON.  Mr.  President,  I  appre- 
ciate the  remarks  of  the  Senator  from 
Connecticut.  I  would  like  to  observe  that 
I  have  walked  that  extra  mile  trying  to 
work  out  compromises.  I  point  out  to  my 
good  friend  from  Connecticut  that  I 
worked  around  the  clock  in  connection 
with  the  gas-pricing  bill.  I  offered  vari- 
ous compromises  that  were  designed, 
hopefully,  to  bring  about  a  settlement. 

The  gas  industry  would  not  talk  to  me 
prior  to  the  vote  in  the  Senate.  But  I  can 
say  that  since  the  vote  has  occurred  and 
we  are  going  to  conference,  the  Industry 
Is  most  anxious  to  renew  the  compro- 
mise proposals  I  offered,  but  they  re- 
jected. 

I  say  to  my  good  friend  from  Connec- 
ticut that  I  am  not  a  doctrinaire  type. 
I  do  believe  that  the  public  interest  must 
be  protected.  I  feel  that  in  some  of  these 
areas,  we  can  indeed,  And  areas  where  we 
can  agree.  However,  I  have  to  point  out 
that  when  we  come  to  certain  funda- 
mental Issues  we  simply  cannot  agree.  It 
would  not  be  in  the  public  interest,  for 
example,  to  decontrol  the  price  of  nat- 
ural gas  or  decontrol  the  price  of  oil. 

I  know  that  the  Senator  has  voted 
that  way,  but  I  point  out  that  what  we 
are  talking  about  here  is  being  confused 
this  afternoon  by  all  sorts  of  references 
to  general  incentives,  and  to  how  to  get 
more  production. 

I  want  this  body  to  know  and  the  coun- 
try to  understand  that  it  is  a  simple, 
clearcut  issue  that  is  before  the  Senate. 
The  issue  is,  do  we  take  the  revenues 
that  will  be  paid  by  the  little  people  of 
this  country — they  will  pay  it  on  their 
heating  bill,  they  will  pay  it  on  their 
gasoline  bill — and  turn  them  over  to  the 
oil  producers?  That  is  the  sole  issue  here. 

On  page  104  of  the  report  what  is  in- 
tended is  there  in  black  and  white.  My 
good  friend  from  Louisiana,  I  admire  his 
candor  and  we  are  good  personal  friends. 
I  will  read  from  page  104 : 

The  Committee  intends  that  the  concept 
of  tax  Incentives  for  Increased  energy  pro- 
duction, conservation  or  conversion  be  In- 
terpreted bro.»dly.  Tax  and  other  Incentives 
for  greater  production  would  Include,  for  ex- 
ample, modifications  of  the  crude  oil  equal- 
lza:tlon  tax  in  the  House  bill  to  transfer  a 
portion  of  the  revenue  raised  by  the  tax  to 
oil  producers. 

That  is  what  is  before  the  Senate. 

There  is  plenty  of  flexibility  here  to 
negotiate  with  the  House  without  this 
section.  But  I,  for  one.  want  to  go  on 


record  in  this  body  as  saying  that  we 
will  take  the  revenues  from  the  people 
and  give  them  back  to  the  producers. 
Make  no  mistake  about  it.  There  will  be 
new  taxes  or  there  will  not  be  any  bill. 

Mr.  RIBICOFF.  Will  the  Senator  yield? 

Mr.  JACKSON.  I  will  just  finish  this 
point. 

I  certainly  would  encourage  incentives 
for  various  forms  of  oil  production,  alter- 
native sources,  and  so  on.  That  is  a  sepa- 
rate issue. 

What  is  before  the  Senate  now  is 
whether  we  are  going  to  take  these  reve- 
nues when  they  go  to  conference  and 
take  those  specific  revenues  and  turn 
them  over  to  the  producers.  That  is  the 
issue  that  is  before  the  Senate. 

The  administration  has  opposed  that. 
They  have  made  it  very  clear.  I  think  I 
am  not  being  unreasonable  here  in  point- 
ing this  out  to  the  Senate,  because  the 
policy  of  the  Finance  Committee  is  clear. 

Mr.  RIBICOFF.  If  the  Senator  will 
yield,  I  think  that  is  a  simplistic  point 
of  view  that  the  Finance  Committee  was 
trying  to  achieve. 

Mr.  JACKSON.  I  am  just  reading  the 
report. 

Mr.  RIBICOFF.  I  know  the  report  is 
here.  However,  I  have  my  additional 
views  and,  as  I  say,  this  report  and  this 
bill  are  not  worth  a  damn. 

Mr.  JACKSON.  Then  we  ought  to  re- 
commit it. 

Mr.  RIBICOFF.  No;  I  would  say 
this 

Mr.  JACKSON.  Why  do  we  not  recom- 
mit it? 

Mr.  RIBICOFF.  Because  we  are  not 
going  to  get  anything  better  from  the 
Finance  Committee.  To  recommit,  we 
would  not  get  anything,  may  I  say  to  the 
distinguished  chairman. 

What  is  interesting.  I  voted  for  every 
one  of  the  President's  proposals,  for  every 
one  of  the  taxes  he  proposed.  I  believe 
that  I  was  the  only  member  of  the  Fi- 
nance Committee  that  did. 

I  wou'd  even  vote  more  than  the 
President  did. 

But  it  is  not  that  simplistic.  If  we  gen- 
erate revenues  from  taxes,  what  will  be 
the  objective  in  getting  those  taxes? 

As  I  say,  it  is  either  conservation  or 
increased  pBoduction  of  energy. 

Now,  how  are  we  going  to  do  it?  If 
$1  trillion  is  required  to  develop  alterna- 
tive sources  of  energy,  where  are  we  go- 
ing to  get  that  $1  trillion? 

Let  me  say  that  I  think  the  oil  com- 
panies of  this  country  are  selfish.  I  do 
not  think  there  is  another  industry  more 
selfish  than  the  oil  industry.  As  far  as 
I  am  concerned,  I  would  use  that  sel- 
fishness to  make  them  produce  energy 
for  the  benefit  of  the  people  of  this  coun- 
try. 

If  we  are  paying  $14  for  OPEC  oil,  it 
is  a  cinch  people  are  not  going  to  produce 
oil  for  $5.25.  They  will  let  it  stay  in  the 
ground. 

Again,  if  I  am  Joing  to  pay  $14  for  oil, 
I  would  still  rather  pay  it  to  American 
companies  than  OPEC  countries  and 
make  sure  the  money  stays  here,  because 
one  of  the  greatest  problems  we  have 
is  the  balance  of  payments.  We  have  a 
bill  of  $45  billion  a  year.  Our  trade  deficit 
will  be  some  $30  billion  this  year.  Our  dol- 


Iso'  is  going  to  pot;  it  Is  sinking  in  relation 
to  every  currency  in  the  world  today. 

Mr.  PACKWObD.  Will  the  Senator 
yield? 

Mr.  RIBICOPP.  I  am  pleased  to. 

Mr.  PACKWOOD.  And  that  Is  im- 
porting only  8.8  million  barrels  a  day. 

Mr.  RIBICOFF.  And  that  will  go  up. 

Mr.  PACKWOOD.  Under  the  Presi- 
dent's plan,  if  t^.ere  is  the  bill,  as  we  have 
written  it,  10  to  11  million  barrels  a  day 
import,  and  that  is  no  increase  in  prices. 
In  1985  we  will  be  paying  $65  billion  or 
more. 

Mr.  RIBICOFF.  So,  trying  to  work  this 
out  I  proposed  an  energy  trust  fund. 

I  do  not  care  whether  that  is  done 
through  a  corporation,  the  Department 
of  Energy,  or  where  this  body  or  the  con- 
ferees decide  to  do  it.  But  the  thought  is 
that  we  must  stimulate  the  development 
of  alternative  sources  of  energy.  Most  of 
these  are  exotic,  they  are  sophisticated, 
they  are  untried,  and  capital  is  not  going 
into  these  esoteric  forms  of  energy  un- 
less we  are  assured  we  make  a  profit. 

We  have  to  develop  alternative  sources 
of  energy  in  this  country  and  we  sug- 
gested an  energy  trust  fund  be  created. 

I  thought  it  was  silly  for  the  Presi- 
dent to  say  that  we  are  going  to  take  the 
money  out  of  the  right  pocket  of  the 
American  people  and  put  it  back  into 
their  left  pocket.  It  is  like  the  $50  rebate, 
that  was  laughed  out  of  the  Finance 
Committee  and  laughed  out  of  court  by 
the  American  people. 

But  also,  we  know  that  mass  transit 
is  important,  as  well  as  energy  efficient 
transportation.  We  will  set  up  an  en- 
ergy-efficient transit  trust  fund  to  take 
care  of  public  transit.  We  will  also  try 
to  determine  how  we  get  an  Incentive 
to  make  these  oil  and  gas  companies 
give  us  that  extra  energy. 

It  is  not  going  to  be  any  good  to  be 
philosophical  and  not  have  the  energy 
we  need  and  give  all  that  money  to 
OPEC,  because  if  we  do  it  means  a  good- 
bye to  America's  economic  power  and 
economic  strength. 

What  makes  this  country  great,  and 
no  one  knows  that  better  than  the  Sen- 
ator from  Washington,  is  not  only  our 
military  strength,  but  our  economic 
strength. 

Once  we  lose  our  economic  strength, 
then  we  lose  our  leadership  in  the  world. 

Consequently,  it  all  comes  down  to  en- 
ergy, and  that  is  the  key. 

What  we  are  trying  to  do,  if  the  Pres- 
ident had  a  bad  program,  and  he  did, 
and  the  House  has  a  bad  program,  and  it 
did,  and  if  we  have  a  bad  program,  and 
we  have,  is  it  possible  in  this  mess  for 
reasonable  men  to  sit  in  conference — the 
executive  branch,  the  Senate  and  the 
House — to  try  to  work  out  a  decent  en- 
ergy program?  If  we  cannot,  then  let  us 
reject  it;  but  we  should  try,  and  we  are 
not  going  to  write  that  program  on  the 
floor  of  the  Senate. 

So  I  think  we  are  admitting  to  this 
body — if  the  others  on  the  committee  are 
not,  I  am — that  the  only  purpose  of  this 
bill  is  to  go  to  conference.  I  think  it  is 
worth  a  try;  because  if  we  do  not  get  it 
out  of  conference,  we  end  up  with  noth- 
ing. 
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Mr.  HASKELL.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  LONG.  I  yield  to  the  distinguished 
Senator  from  Colorado. 

Mr.  HASKELL.  I  thank  the  Senator. 

Mr.  President.  I  should  like  to  express 
many  of  the  same  preliminary  conclu- 
sions that  the  Senator  from  Connecticut 
expressed,  but  I  come  to  a  different  ulti- 
mate conclusion. 

I  think  the  Senator  from  Connecticut 
would  agree — and  I  am  sure  the  Senator 
from  Louisiana  would  agree— that  the 
Finance  Committee  bill  leaves  a  lot  to  be 
desired.  I  do  not  think  that  is  in  dispute. 
But  the  administration's  program  leaves 
a  great  deal  to  be  desirec'  I  do  not  see 
how  you  can  take  two  programs  that  do 
not  have  a  great  deal  of  merit  and,  in  a 
conference,  come  up  with  a  third  pro- 
gram that  does  have  merit.  This  is  my 
objection  to  these  proceedings. 

We  have  all  focused  on  the  flnance 
bill,  and  agree  that  it  is  not  a  desirable 
bin.  To  be  sure,  as  the  Senator  from 
Connecticut  said,  it  is  the  only  biU  the 
chairman  could  get  out. 

On  the  other  hand,  we  have  not  ex- 
amined the  administration's  program 
critically.  It  would  be  well  to  observe 
whether  that  program  actually  is  in  the 
best  interests  of  the  Nation. 

Basically,  the  administration  recom- 
mends three  taxes.  We  have  the  crude 
oil  equalization  tax,  which  seeks  to  bring 
the  price  of  domestic  oil  to  a  world  price. 
From  an  efficiency  viewpoint,  it  is  prob- 
ably desirable  to  have  a  unifled  price. 
From  an  equity  viewpoint,  a  lot  is  left  to 
be  desired.  The  administration  has  rec- 
ommended that  newly  discovered  oil  be 
priced  at  the  world  market  and  this 
seems  appropriate.  It  means  that  as  old 
oil  phases  out  and  new  oil  in,  America's 
energy  costs  will  rise,  but  the  rise  will  be 
gradual. 

As  to  the  crude  oil  equalization  tax, 
the  House  has  recommended  sending 
back  to  each  citizen  of  the  United  States, 
on  a  per  capita  basis,  that  citizen's  pro 
rata  share  of  the  billions  of  dollars  col- 
lected. We  are  talking  about  billions  of 
Hollars,  Mr.  President,  and  I  do  not  think 
there  is  an  economist  in  the  land  who 
can  foresee  the  side  effects  of  taking 
billions  of  dollars  a  year  out  of  the  econ- 
omy and  then  remitting  it  back  on  a  per 
capita  basis.  What  impact  is  it  going  to 
have  on  industry?  What  impact  is  it  go- 
ing to  have  on  employment? 

The  next  tax  proposed  was  the  gas 
user  tax.  This  sought  to  impose  a  tax 
on  an  organization  using  natural  gas, 
with  the  desire  to  make  that  organiza- 
tion scrap  its  natural  gas  plant  and  put 
in  a  coal  plant. 

Mr.  President,  in  my  estimation,  this 
IS  a  misuse  of  the  taxing  system:  and  if 
ever  there  was  something  that  illustrated 
that  the  power  to  tax  is  the  power  to 
destroy,  this  is  it. 

To  take  a  worst  case  situation,  some- 
body built  a  Dlant  5  years  ago.  and  now. 
by  virtue  of  taxation,  it  becomes  uneco- 
nomical, and  that  plant  has  to  be  dis- 
posed of. 

So  I  believe  this  is  a  mistaken  ap- 
proach. 

The  third  approach  of  taxation  was 
the  gas  guzzler  tax.  That  has  merit,  to  be 
sure;  but,  in  my  judgment,  what  we  did 


on  the  floor  of  the  Senate  by  adopting 
what  is  known  as  the  Metzenbaum 
amendment  is  a  far  better  way  to  attack 
that  problem. 

With  respect  to  the  administration's 
proposal  for  credit  for  insulation,  last 
Sunday  the  Denver  Post  published  .a 
story  that  the  district  attorney's  office 
was  afraid  of  ripoffs  in  the  insulation 
field.  We  have  seen  that  type  of  story  all 
over  the  country.  We  know  that  the 
three  principal  manufacturers  are  manu- 
facturing at  a  hundred  percent-plus  of 
capacity  and  that  no  further  insulation 
can  be  produced.  So  we  are  giving  a 
credit  to  impact  further  the  market  on 
insulation.  I  do  not  think  that  is  advis- 
able. 

The  Senator  from  Connecticut  made 
two  very  excellent  points,  and  these  mat- 
ters were  discussed  in  the  Finance  Com- 
mittee. There  are  gaps  in  the  energy 
program  as  suggested  by  the  adminis- 
tration. Two  principal  gaps  are  that  the 
very  real  problem  of  production  in  alter- 
nate energy  sources  is  not  addressed,  nor 
is  the  very  real  problem  of  public  trans- 
portation addressed  either  in  the  admin- 
istration's bill  or  in  the  Finance  Com- 
mittee's bill. 

I  suggest,  Mr.  President,  that  if  we 
are  to  import  the  quantities  of  oil  pro- 
jected for  the  future,  it  would  behoove 
us  to  examine  very  carefully  the  type 
of  proposition  the  distinguished  Senator 
from  Connecticut  has  mentioned  and 
that  the  distinguished  Senator  from  Lou- 
isiana has  mentioned  from  time  to  time, 
and  that  is  the  possibility  of  production 
and  other  loans  to  bring  on  such  things 
as  coal  gasification.  For  example,  can 
coal  be  used  in  the  quantities  asked  for 
by  the  President,  in  its  normal  state 
without  dangerous  pollution?  Can  it  be 
burned,  or  must  it  be  gasified?  If  we 
can  use  coal,  shale,  tar  sands,  it  would 
take  us  off  an  oil  base  and  gas,  relieve 
our  balance  of  payments,  and  give  us 
time  to  develop  alternative  energy 
sources — solar,  geothermal,  and  the  like. 

Public  transportation  presents  a  real 
opportunity  for  energy  saving.  This  must 
be  examined. 

Mr.  President,  my  contention  is  that 
these  matters  are  too  significant,  too 
complex,  to  be  addressed  in  the  hasty 
atmosphere  of  conference.  Therefore,  on 
this  amendment  before  us  now,  I  come 
down  on  the  side  of  the  Senator  from 
Washington.  At  an  appropriate  time, 
with  others.  I  intend  to  make  a  motion 
to  recommit  the  bill,  for  the  simple 
reason  tliat  I  do  not  think  the  real  ob- 
jectives that  are  necessary  to  fulfill  the 
energy  gaps  of  this  country  can  be 
achieved  in  conference. 

I  point  out,  Mr.  President,  that  this 
tax  bill  is  only  one  of  five  bills  which  the 
President  of  the  United  States  has  asked 
for,  and  this  body  has  processed  four  of 
the  five. 

I  thank  the  distinguished  Senator 
from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  appreciate 
what  the  Senator  has  said. 

We  received  this  bill  in  the  beginning 
of  August.  The  committee  worked  as  ex- 
peditiously as  it  cou'd  with  the  bill.  We 
took  more  time  on  it  than  we  had  planned 
initially,  because  it  proved  to  be  more  of 
a  legislative  chore  than  we  had  antici- 


pated, even  though  we  did  recognize  at 
the  start  that  it  was  a  very  big  and 
important  measure.  The  House  had  more 
time  to  work  on  it.  The  House  had  from 
April  until  August;  after  they  received 
the  President's  message,  they  went  to 
work  and  had  about  4  months  to  work 
on  this  measure.  They  gave  us  their  best 
thoughts  on  the  energy  program  after  4 
months,  and  it  was  not  a  matter  that  was 
in  too  much  controversy.  They  mustered 
a  substantial  margin  to  pass  this 
measure. 

The  Senate,  as  I  judge  it,  is  unwilling 
to  buy  the  House  package.  Anyone  who 
wants  to  offer  the  House  bill  is  welcome 
to  do  so.  I  do  not  see  anybody  offering  it. 
I  do  not  see  any  copies  here  of  the  House 
bill,  to  be  offered  as  an  amendment  by 
anyone,  so  I  assume  that  no  one  plans 
to  offer  the  House  bill.  In  fact,  I  do  not 
see  anybody  here  offering  the  crude  oil 
tax  as  an  amendment.  I  do  not  see  any- 
body here  offering  the  gas-guzzler  tax  as 
an  amendment.  I  understand  that  there 
is  a  modifled  version,  but  not  the  tax  as 
was  passed. 

Is  there  an  amendment  here  to  repeal 
the  deduction  for  State  and  local  gov- 
ernment gasoline  taxes?  I  understand 
there  is  such  an  amendment.  I  supported 
that  earlier,  and  I  voted  for  it.  I  doubt 
that  it  will  be  agreed  to  by  the  Senate. 

There  is  an  amendment  to  restore  some 
part  of  the  equalization  tax.  Senators  can 
offer  it,  if  they  wish. 

That  is  the  best  the  House  of  Repre- 
sentatives could  do.  But  we  have  con- 
sidered the  ideas  that  Senators  gen- 
erated. We  particularly  considered  every 
suggestion  made  by  any  member  of  the 
Finance  Committee,  and  we  have  each 
made  ourselves  available  to  all  Senators. 

So  I  think,  Mr.  President,  that  the 
committee  has  given  its  best  overall 
judgment  to  suggest  ways  that  it  thought 
might  help  solve  the  problem.  Ad- 
mitted, the  bill  is  not  perfect.  The  ques- 
tion is  do  we  want  to  pass  any  bill  at  all. 
As  I  said,  Mr.  President,  as  far  as  this 
Senator  is  concerned,  I  feel  that  we  do 
need  some  flexibility,  and  this  provision 
to  work  out  a  proper  adjustment  with  the 
House  bill  goes  just  far  enough.  I  just 
feel  we  are  wasting  our  time  to  proceed 
any  further  with  the  bill,  if  the  amend- 
ment to  strike  this  section  is  agreed  to. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROTH.  Mr.  President,  I  rise  in 
support  of  the  amendment  of  the  Sena- 
tor from  Washington  for  two  very  basic 
reasons. 

First,  this  procedure  is  an  abdication 
of  the  responsibility  of  the  Senate  and 
in  mv  judgment  of  the  Finance  Commit- 
tee. Make  no  mistake.  The  whole  pur- 
pose of  this  section  is  to  draft  tax  in- 
crease legislation  in  conference.  I  think 
this  is  a  dangerous  precedent.  We  have 
just  gone  through  Watergate  and  other 
matters  where  we  insisted  that  Congress 
play  a  significant  policymaking  role. 

In  my  judgment,  we  are  abdicating 
that  responsibility  by  letting  a  few  men 
on  the  conference  committee  write  the 
legislation  in  this  most  important  area. 
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I  am  a  member  of  the  Finance  Com- 
mittee, and  I  think  we  do  have  a  respon- 
sibility to  draft  some  significant  legisla- 
tion, but  I  think  the  purpose  of  that 
legislation  must  be  to  solve  the  energy 
crisis.  But  if  we  go  into  conference  with 
this  language  in  the  bill,  we  are  going 
to  end  up  with  major  tax  legislation,  a 
bill  that  is  going  to  substantially  in- 
crease taxes  for  the  average  citizen.  I 
think  this  Is  a  serious  mistake. 

Just  today  the  Chairman  of  the  Fed- 
eral Reserve  talked  about  the  need  for  a 
tax  cut  to  get  our  economy  moving,  but 
here  we  are  considering  legislation  that 
will  result  in  the  most  significant  tax 
increase  in  peacetime. 

The  Senator  from  Connecticut,  both 
here  in  the  Chamber  and  back  in  com- 
mittee, gave  some  very  sound  advice,  and 
that  advice  was  that  this  bill  should  be 
withdrawn,  and  the  President  and  his 
group  should  go  back  to  the  drawing 
boards.  There  is  no  way  that  a  significant 
energy  bill  can  be  legislated.  What  we 
are  going  to  end  up  with  is  something  for 
everyone,  but  it  is  going  to  be  wrong, 
as  I  said,  for  the  economy,  and  It  is  going 
to  be  wrong  for  energy. 

Later  on  I  intend  to  offer  an  amend- 
ment with  respect  to  the  equalization 
tax.  But  the  President  has  said  time 
and  again  and  his  advisers  have  said 
time  and  again  the  centerpiece  of  his 
energy  bill  is  the  equalization  tax. 

One  of  the  things  that  concerns  me 
the  most  Is  when  proponents  of  this  bill 
say  "We  will  take  this  to  conference  and 
we  will  write  a  bill  that  the  President 
will  not  veto,"  it  means  that  the  Presi- 
dent is  going  to  get  the  additional  taxes 
that  he  wants. 

Mr.  President,  I  was  one  of  the  mem- 
bers of  the  Finance  Committee  who  voted 
against  reporting  this  bill  because,  as 
several  other  Members  have  admitted,  it 
does  not  do  the  Job.  It  is  not  the  answer. 

And  if  we  adopt  this  procedure  of 
giving  broad  discretionary  language  to 
allow  the  conferees  to  write  into  the  act 
measures  that  were  never  voted  upon 
either  in  the  Seante  or  the  House  of 
Representatives,  except  in  the  broadest 
sense,  we  are  setting  a  dangerous 
precedent. 

Last  year  we  voted  on  estate  tax 
changes,  some  of  which  may  very  well 
have  been  desirable.  But  they  never  were 
considered  by  the  House  of  Representa- 
tives or  the  Senate. 

More  recently  in  the  nature  gas  leg- 
islation we  heard,  "Do  not  worry  about 
what  is  happening  here  on  the  floor;  the 
key  decisions  will  be  decided  in  confer- 
ence." 

Today  we  are  told  to  go  one  step 
further,  "Let  us  give  the  authority  to 
the  conferees  to  do  what  is  necessary," 
without  knowing  what  they  really  intend 
to  do,  and  I  say  that  if  this  procedure  is 
followed  in  this  biU  we  are  setting  a 
precedent  for  the  future  that  could  allow 
the  conference  committee  to  write  tax 
legislation,  welfare  reform,  and  many 
other  controversial  items.  And  I  think 
that  is  a  mistake. 

I  have  the  greatest  respect  for  our 
chairman.  As  a  matter  of  fact,  as  he  well 
knows,  I  support  many  of  his  goals,  but 
I  would  prefer  to  do  It  directly  rather 
than  indirectly. 


But  for  the  reasons  I  have  stated,  Mr. 
President,  I  urge  the  adoption  of  the 
amendment. 

Mr.  DOLE.  Mr.  President,  I  think  it 
is  clear  that  there  is  a  rather  sharp  dif- 
ference of  opinion  on  this  issue  even 
among  my  colleagues  on  the  Finance 
Committee.  I  shall  only  take  a  minute 
to  say  that  probably  the  best  advice  has 
been  given  by  the  distinguished  Senator 
from  Colorado,  Senator  Haskell.  That 
is,  at  the  appropriate  time,  maybe  tomor- 
row, Friday,  Saturday,  or  next  week, 
sometime  we  move  to  recommit  this  bill — 
I  guess  that  Is  the  only  thing  you  can 
call  it — to  the  Finance  Committee. 

I  agree  with  the  distinguished  Senator 
from  Delaware  that  the  Senate  is  not 
considering  an  energy  program.  We  are 
considering  a  massive  tax  bill.  As  the 
Washington  Post  Indicated  this  morn- 
ing— and  I  do  not  always  find  myself  in 
agreement  with  the  Washington  Post — 
we  really  do  not  have  an  energy  pro- 
gram. We  know  for  a  fact  and  we  knew 
when  we  voted  to  report  the  bill  to  the 
Chamber  that  we  are  voting  for  a  tax 
increase.  All  we  are  trying  to  decide  is 
how  we  are  going  to  divide  up  the  money. 
If  we  give  the  money  to  producers  we 
get  some  votes.  If  we  return  the  money 
back  as  rebates  we  get  some  more  votes. 
If  we  give  it  back  to  someone  else  we  get 
some  more  votes.  We  are  not  talking 
about  energy.  We  are  talking  about  taxes 
and  how  do  we  divide  up  the  taxes,  not 
how  do  we  devise  an  energy  policy.  That 
is  the  issue  the  Finance  Committee  has 
been  discussing  for  a  long  time. 

After  the  gas  guzzler  tax  was  rejected, 
the  users  tax  was  rejected,  the  equaliza- 
tion tax  was  rejected,  the  committee 
adopted  an  amendment  to  take  away  the 
President's  authority  to  raise  the  Import 
fee.  After  all  this  there  really  was  not 
a  great  deal  of  the  House  bill  remaining. 

In  an  effort  to  go  to  conference  and 
bargain,  we  were  able  to  add  my  amend- 
ments and  the  amendments  of  every- 
body on  the  Senate  Committee  on 
Finance.  This  amounted  to  some  $40 
billion  in  tax  credits,  and  we  were  all 
willing  to  support  tax  credits.  We  came 
to  the  Senate  floor  with  a  $40  billion 
package  with  no  revenue  but  with  the 
provision  that  at  lesist  provided  for  that 
bargaining  authority  in  the  conference 
to  provide  money  for  different  energy 
projects. 

I  just  happen  to  believe  it  is  not  a 
question  of  pleasing  President  Carter 
and  Senator  Long.  There  have  been 
statements  made  that  the  Finance  Com- 
mittee should  work  to  please  the  Presi- 
dent and  please  our  distinguished  chair- 
man. What  about  the  American  people? 
What  about  the  taxpayers?  I  do  not  think 
it  is  necessary  that  we  stay  here  all  year 
long  until  we  pass  the  President's  pro- 
gram. I  say  that  with  respect  for  their 
desire  to  solve  our  energy  problem.  I 
think  the  President  has  focused  on  the 
problem,  we  just  differ  on  its  solution.  If 
we  pass  the  equalization  tax,  and  we  are 
going  to  have  it  if  we  go  to  conference, 
unless  the  Senate  can  somehow  instruct 
the  conferees.  Unless  we  somehow  take 
away  that  initiative,  we  are  going  to  have 
a  tax  increase  next  year  of  at  least  9 
cents  a  gallon.  We  are  going  to  have  a  tax 
increase  of  billions  and  billions  of  dollars. 


As  Senator  Roth,  the  distinguished  Sen- 
ator from  Delaware,  has  said,  the  largest 
tax  increase  In  peacetime  history. 

I  note  some  of  those  who  voted  to  re- 
port the  bill  also  noted  in  the  report  that 
they  did  so  with  hesitation.  I  can  under- 
stand the  hesitation  because  it  was  a  bad 
bill.  I,  for  one,  might  be  in  a  better 
position  to  Judge  how  to  vote  if  I  knew 
who  the  conferees  were  going  to  be.  I  do 
not  think  It  is  satisfactory  for  the  chair- 
man to  say,  he  will  not  sign  a  report  cki 
a  bill  the  President  will  veto,  unless  we 
know  exactly  what  the  bill  will  contain. 

It  seems  we  have  the  responsibility  In 
the  Senate  Committee  on  Finance,  and 
we  have  tried  to  exercise  it. 

I  do  not  support  the  amendment  of 
the  Senator  from  Washington  because  I 
think  that  is  the  one  leverage  we  have  as 
a  committee  and  I  do  not  support  the 
committee's  position  beyond  that  point. 
If  we  are  going  to  go  to  conference  we 
have  got  to  go  with  the  language  con- 
tained in  the  bill.  I  think  the  distin- 
gulsaed  chairman  would  agree  with  that. 

But  it  seems  to  me  it  would  not  do  any 
great  disservice  to  the  American  people— 
and  they  are  our  constituents,  the  Amer- 
ican people,  the  taxpayers — if  we  Just 
quietly  sent  this  bill  back  to  the  Finance 
Committee  tomorrow,  quietly  or  any 
other  way.  We  can  then  go  back  to  com- 
mittee and  flgure  out  what  to  do  either 
this  year  or  next  year. 

As  the  distinguished  Senator  from 
Colorado  pointed  out,  the  Senate  has 
passed  four  out  of  Ave  proposals  of  the 
President's  program.  It  will  not  be  any 
great  tragedy  if  we  postpone  one  until 
next  year. 

The  reason  we  have  taken  week  after 
week  and  month  after  month  on  this  bill 
is  that  it  is  a  bad  bill.  Who  wants  to 
raise  taxes?  The  Senator  from  Kansas 
does  not  want  to  raise  taxes  when  it  does 
not  produce  any  energy.  If  it  would  pro- 
duce some  additional  energy,  we  would 
vote  to  raise  taxes.  I  do  not  think  we 
should  try  to  kid  the  American  people.  I 
hear  every  night  that  we  are  talking 
about  the  energy  bill  on  the  Senate  floor. 
It  Is  not  an  energy  bill.  It  is  a  tax  bill.  It 
is  a  massive  tax  bill.  It  is  a  giant  tax  bill. 
It  Is  going  to  cost  the  American  people 
billions  and  billions  of  dollars,  and  is  not 
going  to  produce  any  energy  that  I  can 
And  in  the  Senate  bill. 

We  say  by  the  year  1985,  which  is  some 
way  down  the  road,  we  might  save,  based 
on  estimates,  about  2  million  barrels  per 
day.  We  might  save.  We  have  tax  credits 
in  the  legislation  that  I  think  are  not 
meritorious. 

Insulation  credits — the  American  peo- 
ple are  insulating  their  homes  now.  There 
are  only  three  insulation  companies  mak- 
ing Insulation,  and  they  cannot  make  it 
fast  enough.  In  some  areas  of  the  coun- 
try it  takes  3  years  to  now  get  insulation. 
In  the  Senate  bill,  we  are  going  to  pro- 
vide tax  credits. 

It  Just  seems  to  me  if  this  is  the  moral 
equivalent  of  war  we  really  ought  to  treat 
the  situation  as  such.  There  ought  to  be 
some  sacriflces.  But  not  more  and  more 
taxes. 

If  this  issue  were  a  partisan  matter 
and  from  a  political  standpoint,  maybe 
the  best  thing  Republicans  could  do 
would  be  to  pass  the  bill.  Pass  this  mas- 
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slve  tax  bill,  and  let  the  President  take 
the  consequences.  The  President  intends 
to  do  what  he  thinks  is  best.  He  has 
focused  on  the  problem.  However,  I  think 
it  Is  up  to  us  not  to  accommodate  the 
President  and  not  pass  what  he  sug- 
gested. We  can  keep  the  people  of  the 
country  from  a  very  large  tax  Increase 
by  not  passing  what  he  suggested.  The 
committee  should  go  back  to  the  draw- 
ing board  as  the  distinguished  Senator 
from  Connecticut  told  us  so  often  in  the 
committee,  and  try  to  rewrite  an  energy 
program  and  not  a  tax  program. 

I  have  read  some  of  the  minority  views, 
views  of  my  distinguished  colleagues  who 
voted  to  report  the  bill.  What  do  they 
complain  about?  They  complain  about 
the  equalization  tax  and  the  fact  that 
it  is  a  tax  and  is  going  to  take  $39  bil- 
lion to  $40  billion.  It  does  not  do  one 
thing  for  the  oil  industry.  Maybe  we 
should  not  do  anything  for  the  oil  In- 
dustry, but  it  is  clear  that  the  tax  does 
not  produce  any  energy. 

So.  at  the  appropriate  time  tomorrow 
or  Friday  or  some  time  soon — and  I  know 
It  is  going  to  happen — there  will  be  a 
motion  offered  to  recommit  the  bill — 
the  Members  who  are  against  the  tax 
increase,  I  hope,  will  vote  to  recommit 
the  bill.  If  you  are  for  a  tax  increase  and 
no  energy  vou  vote  not  to  recommit  the 
bill. 

OBSEH  FOR  VOTE  ON  THE  JACKSON  AMENDMENT 
AT  3   P.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  vote 
on  this  amendment  occur  tomorrow  at 
3  p.m. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and 
it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  the  meantime  this  amendment,  of 
course,  can  be  laid  aside  temporarily. 
Other  Senators  may  call  up  their  amend- 
ments, and  I  hope  they  will. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  What  is  the  will  of  the 
Senate? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  modify  my  previous  request  with  re- 
spect to  the  3  o'clock  vote  on  tomorrow 
by  making  it  subject  to  the  approval  by 
the  distinguished  minority  leader. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BUMPERS.  I  am  sorry,  Mr.  Presi- 
dent, I  did  not  hear  the  request. 

Mr.  ROBERT  C.  BYRD.  I  modify  my 
previous  request  and  the  subsequent 
order  by  making  it  subject  to  the  ap- 
proval of  the  distinguished  minority 
leader  because  I  failed  to  clear  it  with 
him  before  I  put  the  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

What  is  the  will  of  the  Senate? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Matsunaga)  .  Without  objection,  it  is  so 
ordered. 


Mr.  MOYNIHAN.  I  thank  you.  Mr. 
President. 

I  rise  on  this  occasion  simply  to  rein- 
force and  associate  myself  with  the  re- 
marks which  were  made  earlier  by  my 
distinguished  friend,  the  Senator  from 
Connecticut  (Mr.  RiBicorr) .  He  ad- 
dressed the  points  of  his  grave  difficulties 
with  certain  aspects  of  the  bill  which  has 
emerged  from  the  Senate  Finance  Com- 
mittee, and  of  his  simultaneous  support 
for  that  bill  in  the  tests  that  will  now  be 
msule. 

The  particular  concern  which  we  are 
going  to  have  to  Judge  tomorrow  has  to 
do  with  section  1054(a)  and  whether  it 
should  remain  in  the  bill.  This  section 
gives  to  the  conferees  the  opportunty  to 
designate  the  tax  resources  which  will  be 
raised  by  a  bill— there  certainly  will  be 
a  bill.  If  the  House  has  Its  way— to  the 
production  of  further  energy. 

Mr.  President,  there  is  no  State  in  the 
Union  which  would  gain  as  little  from 
the  Senate  bill  as  it  stands  on  the  Senate 
floor — - 

Mr.  STENNIS,  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  sug- 
gestion is  weU  taken.  The  Senate  will 
please  be  in  order. 
The  Senator  from  New  York. 
Mr.  MOYNIHAN.  I  thank  my  colleague 
from  Mississippi. 

There  is  no  State  in  the  Union  which 
promises  to  benefit  less  from  the  bill 
which  has  come  out  of  oiu*  committee, 
and  which  Is  on  the  Senate  floor,  than 
my  own  S'ate  of  New  York.  We  have  al- 
most no  oil  and  gas.  Perhaps  there  is  a 
small  amount,  but  nothing  of  any  con- 
sequence. 

The  prospect  in  the  President's  bill  for 
the  rebate  of  the  crude  oil  equalization 
tax  would  have  been  of  great  advantage 
to  us,  for  the  simple  reason  that  we  are 
energy  efficient,  using  approximately  67 
percent  of  the  per  capita  Btu  consump- 
tion of  the  country.  We  would  have 
gained  from  that. 

We  would  also  have  had  a  temporary 
advantage,  at  least,  from  the  fact  that 
the  user  tax  on  oil  and  natural  gas, 
which  the  President  would  have  Imposed, 
would  have  been  excused  in  our  case. 
Most  New  York  industrial  plants  would 
have  been  exempted  by  the  simple  fact 
that  the  Federal  Government  would  re- 
fuse them  permission  to  convert  to  coal, 
which  is  the  object  of  the  user  tax. 

These  provisions  are  not  in  the  bill 
as  it  came  out  of  the  Finance  Commit- 
tee. Yet  I  stand  as  one  of  those  who 
voted  for  this  bill,  and  who  will  vote  to 
retain  .section  1054(a). 

Mr.  President,  I  do  so  in  response  to 
what  seems  to  me  an  elemental  and  in- 
creasingly what  ought  to  be  a  controlling 
fact  in  our  consideration  with  respect 
to  this  matter.  This  fact  is  summarized 
on  page  9  of  our  committee  report  where 
a  table  describes  U.S.  oil  demand,  sup- 
ply, and  imports  from  1955  to  1976.  What 
this  table  describes  is  an  event  without 
precedent  in  our  history,  and  which  in 
the  main  has  gone  unnoticed;  that  the 
production  of  crude  oil  in  the  United 
States  reached  its  peak  in  1970.  It  has 
declined  every  year  since  then. 

In  the  history  of  this  economy  and  of 
this  people,  there  has  not  been  the  ex- 
perience of  a  fundamental  commodity  of 


trade,  in  this  case  energy,  coming  to  its 
peak  production  and  declining  with  xu> 
substitute. 

Natural  gas  production  reached  its 
peak  in  1973  and  has  declined  ever  since. 
In  both  cases,  prices  have  continued  to 
rise;  production  has  not.  For  the  first 
time  ever,  we  are  encountering  the  limits 
of  our  resources,  not  of  our  capacity  to 
produce  them  and  to  bring  them  forth 
or  to  bring  them  to  market  in  response 
to  market  demands.  We  are  ninning  out 
of  energy  in  the  forms  that  we  have 
known  it  Euid  in  the  degrees  of  accessi- 
bility with  which  it  has  previously  been 
available.  In  that  circumstance,  it  seems 
to  me  that,  even  if  the  State  of  New 
York  does  not  have  any  advantage  as 
such  in  this  bill,  even  if  we  can  see  dis- 
advantages, we  have  to  think  as  Ameri- 
cans, as  a  part  of  one  economy,  and  as 
an  economy  experiencing  something  we 
have  never  known  before. 

We  encountered  one  of  the  most  ex- 
traordinary events — the  moet  extraor- 
dinary event  in  the  history  of  interna- 
tional trade — in  1973.  It  leaves  very  little 
for  the  textbooks  in  economics.  A  cartel 
of  oil  producers  was  formed  in  deflance  of 
all  the  agreed  practices  and  rules  of  In- 
ternational trade  imder  the  general 
agreement  In  a  ccutel  which  might  even 
be  described  as  illegal  was  formed.  It 
quintupled  the  price  of  the  single  most 
important  commodity  that  moves  in  In- 
ternational trade.  And  what  was  the  ef- 
fect of  quintupling  the  price?  We  doubled 
our  demand. 

Mr.  President,  in  the  history  of  inter- 
national trade,  no  such  event  has  oc- 
curred. The  price  goes  up  five  times;  de- 
mand doubles.  That  bespeaks  a  situation 
we  scarcely  comprehend  and.  surely, 
never  before  have  experienced. 

It  was  this  Judgment  that,  I  think,  led 
to  the  clear  majority  of  the  Committee 
on  Finance  to  believe  that  production 
was  our  essential  priority  and  to  seek 
means  to  accomplish  it.  The  single  most 
important  means  is  to  be  found  In  sec- 
tion 1054. 

The  chairman  has  spoken  eloquently 
to  this  purpose.  My  colleague  from  Con- 
necticut has  detailed  the  kind  of  con- 
cern that  he  and  I  share  exactly.  I  rise 
to  state  that  I  am  with  the  chairman 
in  this  matter  and  will  vote  against  this 
amendment. 
I  thank  the  Chair. 
Mr.  President,  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  cleared  this  request  with  Mr. 
Metzenbaum  and  with  Mr.  Long,  Mr. 
Baker,  and  Mr.  Curtis. 

I  ask  unanimous  consent  that  the 
pending  amendment  be  set  aside  tem- 
porsu-ily  for  the  remainder  of  today  and 
Mr.  Metzenbaum  be  allowed  to  call  up 
his  amendment,  and  that  a  vote  occur 
on  the  Metzenbaum  amendment  tomor- 
row at  12  o'clock  noon. 
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The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  HART.  Mr.  President,  I  ask 
unanimous  consent  that  Peter  Gold  and 
Don  Smith  of  my  staff  be  granted  priv- 
ilege of  the  floor  during  consideration 
of  the  pending  measure  and  all  amend- 
ments thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I 
have  the  same  request  for  Dr.  Jared 
Cohon  and  Joe  Merlsman  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  will  yield.  I  think  I  should 
state  for  the  information  of  the  Senate 
that  there  will  be  no  more  rollcall  votes 
today.  

The  PRESIDING  OFFICER.  It  shall 
be  so  noted. 

AME>n>MENfT   NO.    ISOS 

(Purpose:  to  provide  for  an  excise  tax  on 
business  use  of  oil  and  natural  gas.) 

Mr.  METZENBAUM.  Mr.  President.  I 
call  up  amendment  No.  1505  and  I  ask 
unanimous  consent  that  Senators  Biden. 
Javits.  and  Huddleston  be  added  as 
cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Ohio  (Mr.  Metzenbaum ) , 
for  himself  and  others,  proposes  an  amend- 
ment numbered  1505. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

llie  amendment  is  as  follows: 

On  page  104,  after  line  20,  add  the  follow- 
ing: 
Pabt  VI — E:xcise  Tax  on  Business  Use  of  On. 

AND  Natural  Oas 
Sec.  1601.  Excise  Tax  on  Business  Use  of 
Oil  and  Gas. 

(a)   In  General. — Subtitle  D  (relating  to 
miscellaneous  excise  taxes)    is  amended  by 
adding  at  the  end  thereof  the  following  new 
chapter : 
•■CHAPTER  45— TAX  ON  BUSINESS  USE  OP 

OIL  AND  GAS:  REBATES 
"Subchapter  A.  Tax  on  business  use  of  oil  and 

gas. 
"SiTBCHAPTER  B.  Credits  against  section  4991 

tax. 
"Subchapter  A — Tax  on  Business  Use  of  Oil 

and  Oas 
"Sec.  4991.  Imposition  of  tax. 
"Sec.  4992.  Taxable  use  defined. 
"Sec.  4993.  Amount  of  natural  gas  tax. 
"Sec.  4994.  Definitions  and  special  rules. 
"Sec.  4991.  Imposition  or  Tax. 

"(a)  In  General. — There  is  hereby  Imposed 
a  tax  on  each  taxable  use  of  oil  or  natural 
gas. 

"(b)  Amount  of  Tax  on  Oil. — The  amount 
of  the  tax  imposed  by  subsection  (a)  with 
respect  to  oil  shall  be  determined  in  accord- 
ance with  the  following  table  (adjusted  in 
the  case  of  calender  year  1981  and  thereafter 
for  the  inflation  adjustment  provided  in  sub- 
section (d) ) ; 


"If  the  taxable  use 

Existing 

occurs  during 

coal 

calendar  year 

capable 

New 

1979    

...     »0.60 

$6.00 

1980 

...       1.20 

6.00 

1981    

a.  00 

6.00 

1982    

...      2.90 

6.00 

1983    

4.00 

6.00 

1984   

...       6.00 

6.00 

1985  and  thereafter- 

6.00 

6.00 

"(c)  Amount  of  Tax  on  Natural  Gas. — 
The  amount  of  tax  Imposed  by  subsection 
(a)  with  respect  to  each  million  Btu  of  tax- 
able use  of  natural  gas  which  is  classified 
as  either  new  or  existing  coal  capable  Is  the 
excess  (If  any)  of — 

"(1)  the  natural  gas  target  price  per  mil- 
lion Btu  for  the  calendar  year  (determined 
under  section  4993(a))  which  is  applicable 
with  respect  to  such  gas,  over 

"(2)  the  user  acquisition  cost  per  million 
Btu  for  such  gas  (determined  under  section 
4993(d)). 

"(d)  Definitions. — For  purposes  of  this 
chapter — 

"  ( 1 )  New. — The  term  'new'  means  any  new 
electric  powerplant  and  any  new  major  fuel- 
burning  installation. 

"(A)  The  term  'new  electric  powerplant' 
means  any  electric  powerplant — 

"(1)  with  respect  to  which  an  order  was 
issued  pursuant  to  section  2(c)  of  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974,  prior  to  the  date  of  enactment 
of  the  Energy  Production  and  Conservation 
Act, 

"(11)  for  which,  as  of  90  days  after  the 
effective  date  of  initial  regulations  under  this 
chapter,  the  driving  of  the  foundation  pil- 
ing, or  other  appropriate  onsite  structural 
event,  has  not  commenced,  as  determined  by 
the  Secretary,  In  accordance  with  an  ap- 
proved design  document  for  the  facility:  or 

"(ill)  which,  as  of  such  date  of  enactment, 
has  not  been  contracted  for  In  whole  or  in 
part  or  can  be  canceled,  redesigned,  or  re- 
scheduled without  adversely  affecting  elec- 
tric system  reliability  as  determined  by  the 
Secretary  on  the  record  after  opportunity 
for  a  hearing;   and  "(B)   which — 

"(1)  Is  by  design  capable  of  consuming 
fuel  at  a  fuel  heat  input  rate  of  100,000,000 
British  thermal  units  per  hour  or  greater,  or 

"(11)  is  a  combination  of  more  than  one 
such  powerplant  at  the  same  site  or  facility 
which  In  the  aggregate  Is  by  design  capable 
of  consuming  fuel  at  a  fuel  heat  Input  rate 
of  250,000,000  British  thermal  units  per  hour 
or  greater. 

"(2)  Planning  process. — The  term  'plan- 
ning process'  means  that  period  ending  when 
the  major  fuel-burning  Installation  can  no 
longer  reasonably  be  designed  and  con- 
structed so  as  to  be  capable  of  using  coal 
or  other  fuel  as  Its  primary  energy  source 
without  Incurring  significant  financial  or 
operational  detriment,  as  determined  by  the 
Secretary. 

"(3)  New  major  fuel-burning  installa- 
tion.— The  term  'new  major  fuel-burning  in- 
stallation' means  a  major  fuel-burning  in- 
stallation— 

"(A)(1)  with  respect  to  which  an  order 
was  Issued  pursuant  to  section  2(c)  of  the 
Energy  Supply  and  Environmental  Coordi- 
nation Act  of  of  1974,  prior  to  the  date  of 
enactment  of  the  Energy  Production  and 
Conservation  Tax  Incentive  Act,  or 

"(11)  which,  as  of  the  effective  date  of  reg- 
ulations under  this  chapter,  is  not  beyond 
the  initial  planning  process;  and 

"(B)   which— 

"(1)  Is  by  design  capable  of  consuming 
fuel  at  a  fuel  heat  Input  rate  of  100,000,000 
British  thermal  units  per  hour  or  greater,  or 

"(11)  Is  a  combination  of  more  than  one 
such  Installation  at  the  same  site  or  facility 


which  In  the  aggregate  Is  by  design  capable 
of  consuming  fuel  at  a  fuel  heat  input  rate 
of  250,000,000  British  thermal  units  per  hour 
or  greater. 

"(4)  Capable  of  consuming  coal  or  other 
fuel. — The  term  'capable  of  consuming  coal 
or^l^er  fuel'  means.  In  the  case  of  an  exist- 
ing electric  powerplant  or  major  fuel  burning 
Installation,  that  it  was  designed  and  con- 
structed to  use  coal  or  other  fuel  in  lieu  of 
natural  gas  or  petroleum  as  its  primary  en- 
ergy source  other  than  an  existing  electric 
powerplant  or  major  fuel-burning  installa- 
tion which — 

"(A)  would  require  substantial  modifica- 
tions to  any  boiler  or  nonboiler  unit  in  order 
to  utilize  coal  or  other  fuel  in  lieu  of  natural 
gas  or  petroleum  as  its  primary  energy  source 
In  that  unit,  or 

"(B)  would  suffer  a  substantial  downgrad- 
ing of  the  rated  capacity  of  such  unit  in  or- 
der to  utilize  coal  or  other  fuel  in  lieu  of  nat- 
ural gas  or  petroleum  as  Its  primary  energy 
source. 

"(e)  Inflation  Adjustment. — The  infla- 
tion adjustment' for  any  calendar  year  is  the 
percentage  by  which — 

"(1)  the  Implicit  price  deflator  for  the 
gross  national  product  for  the  preceding 
calendar  year  (as  shown  In  the  first  revision 
thereof) ,  exceeds  or  Is  less  than 

"(2)  the  similar  deflator  for  1979  (as 
shown  In  the  final  revision  thereof) . 

"(f)  Rounding. — ^If,  but  for  this 
subsection — 

"(1)  the  amount  of  any  per  barrel  tax  un- 
der subsection  (b) ,  or 

"(2)  the  amount  of  any  tax  per  million 
Btu  under  subsection  (c) . 
would  Include  a  fraction  of  a  cent,  such  frac- 
tion shall  be  rounded  to  the  nearest  whole 
cent  (or.  In  the  case  of  one-half  cent, 
rounded  upward  to  the  nearest  whole  cent). 

"(g)  Liability  for  Tax. — The  tax  imposed 
by  this  section  shall  be  paid  by  the  user. 

"(h)    Tax  Paid  on  July   1  of  Following 
Year. — The  tax  imposed  by  this  section  for 
any  calendar  year  shall  be  paid  on  or  before 
July  1  of  the  succeeding  calendar  year. 
"Sec.  4992.  Taxable  use  Defined. 

"(a)  In  General. — For  purposes  of  this 
part,  the  term  'taxable  use'  means  any  use 
(in  the  United  States)  in  a  new  facility  or  a 
use  in  an  existing  coal-capable  facility.  Such 
term  does  not  Include  any  exempt  use. 

"(b)  Exempt  Use. — 

"(1)  In  general. — For  purposes  of  sub- 
section (a),  the  term  'exempt  use'  means — 

"(A)  use  In  an  apartment,  hotel,  motel, 
or  other  residential  facility, 

"(B)  use  In  a  vehicle,  aircraft,  or  vessel, 
or  In  transportation  by  pipeline, 

"(C)  use  on  a  farm  for  farming  purposes 
(within  the  meaping  of  section  6420(c)), 

"(D)  use  in — 

"(1)  a  shopping  center, 

"(11)  an  oflJce  building, 

"(Hi)  a  wholesale  or  retail  establishment, 
or 

"(Iv)  any  other  facility  which  Is  not  an 
Integral  part  of  manufacturing,  processing, 
or  mining. 

"(E)  use  in  the  exploration  for,  or  the 
development,  extraction,  transmission,  or 
storage  of,  crude  oil,  natural  gas.  or  natural 
gas  liquids,  and 

"(F)  any  exempt  process  use. 

"(2)  Exempt  process  use  defined. — For 
purposes  of  this  subsection,  the  term  'ex- 
empt process  use'  means  the  use  of  oil  or 
natural  gas  in  any  manufacturing  process 
where  there  Is  no  substitute  fuel — 

"(A)  which  may  be  used  without  mate- 
rially and  adversely  affecting  the  manufac- 
turing process  or  the  quality  of  manufac- 
tured goods,  and 

"(B)  the   ise  of  which  Is  economically  and 
environmentally  feasible. 
Such  term  does  not  include  any  use  in  a 
boiler.  In  a  turbine,  or  in  an  Internal  com- 
bustion engine.  For  purposes  of  this  para- 
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graph,  the  term  'substitute  fuel'  means  any 
fuel  other  than  oil  and  natural  gas. 

"(3)  Use  precluded  by  federal  or  state 
ak  pollution  regulations. 

"(A)  In  GENERAL. — For  purposes  of  sub- 
section (a),  the  term  'exempt  use'  Includes 
any  use  of  oil  or  natural  gas  In  a  facility  If 
the  use  of  coal  In  such  facility  is  precluded 
by  Federal  or  State  air  pollution  regulations. 

"(B)  REGULATIONS  PURSUANT  TO  STATE  IM- 
PLEMENTATION PLAN. — For  purposes  of  this 
paragraph,  a  regulation  of  an  agency  having 
Jurisdiction  over  the  facility  under  an  ap- 
proved State  implementation  plan  shall  be 
treated  as  a  State  regulation.  For  purposes 
of  the  preceding  sentence,  the  term  'approved 
State  implementation  plan'  means  a  plan  of 
State  for  the  control  of  air  pollution  which 
has  been  approved  by  the  appropriate  Fed- 
eral agency  as  Implementing  Federal  laws 
relating  to  air  pollution. 

"(4)  Temporary  exception  granted  by  sec- 
retary.— The  Secretary,  upon  application  of 
a  person  owning,  operating,  or  proposing  to 
operate  an  existing  coal-capable  electric 
powerplant,  or  coal-capable  major  fuel- 
burning  Installation  proposing  to  use  petro- 
leum or  natural  gas  as  a  primary  energy 
source,  shall  grant  a  temporary  exception 
under  which  such  use  will  be  an  exempt  use 
for  purposes  of  subsection  (a),  for  a  period 
of  not  more  than  5  years  If  such  person  has 
demonstrated  that  prior  to  the  date  of  en- 
actment of  the  Energy  Production  and  Con- 
servation Tax  Incentive  Act.  despite  diligent 
good  faith  efforts — 

"(A)  an  adequate  and  reliable  supply  of 
coal  or  other  fuel  (other  than  petroleum  or 
natural  gas)  of  the  quality  necessary  to 
achieve  compliance  with  applicable  environ- 
mental requirements  and  to  meet  design 
and  operation  requirements  is  not  expected 
to  be  available; 

"(B)  adequate  transportation  facilities  for 
such  coal  or  other  fuel  are  not  expected  to 
be  available; 

■•(C)  pollution  control  equipment  or  de- 
vices, including  the  flue  gas  desulfurlzatlon 
equipment  and  electrostatic  precipitators 
necessary  to  assure  compliance  with  appli- 
cable environmental  requirements  are  not 
expected   to   be   available;    or 

'■(D)  other  equipment  or  other  facilities 
necessary  for  the  reliable  operation  of  such 
powerplant  or  installation  are  not  expected 
to  be  available. 

■'Sec.  4993.  Amount    of    Natural    Gas    Tax. 
'■(a)  Natural  Gas  Target  Price. — For  pur- 
poses of  section  4991(c)  (1)  — 

■■(1)  In  general.— The  natural  gas  target 
price  per  million  Btu  for  the  calendar  year 
applicable  to  gas  used  in  any  region  is  the 
Btu  equivalency  price  for  the  calendar  year 
for  such  region  (determined  under  subsec- 
tion (C)  ). 

■'(2)  Inflation  adjustment. — In  the  case 
of  a  calendar  year  beginning  after  1980,  the 
price  taken  Into  account  under  paragraph 
(1)  shall  be  adjusted  for  the  Inflation  ad- 
justment provided  in  section  4991(e). 

■'(b)  Determination  of  Equivalency 
Price. — For  purposes  of  sub.section  (a)  — 

■■(1)  In  general.— The  Btu  equivalency 
price  for  the  calendar  year  for  any  region 
shall  be  based  on  the  average  regional  price 
per  barrel  of  all  number  2  grade  distillate 
oil  sold  during  the  preceding  calendar  year 
for  the  taxable  use  in  such  region  plus  the 
oil  use  tax.  For  purposes  of  the  preceding 
sentence,  the  Btu  content  of  a  barrel  of 
number  2  grade  cllstlllate  oil  is  5.800.000  Btu. 
"(2)  Section  4991  tax  taken  into  ac- 
count.—The  determination  of  Btu  equiva- 
lency price  shall  be  made  by  taking  into  ac- 
count any  tax  imposed  by  section  4991. 

"(3)  Determination  of  btu  equivalency 
PRICE— The  Btu  equivalency  price  for  the 
calendar  year  shall  be  determined  by  the 
Secretary  of  Energy  and  certified  to  the  Sec- 
retary on  or  before  March  31  of  the  calendar 
year. 


"(d)  User  Acquisition  Cost. — For  pur- 
poses of  section  4991(c)  (2)  — 

"(1)  In  general. — The  user  acquisition 
cost  of  any  person  per  million  Btu  for  any 
acquisition  of  natural  gas  Is — 

"(A)  the  aggregate  amount  paid  by  such 
person  for  such  gas.  divided  by 

■■(B)  the  number  of  million  Btu  so  ac- 
quired. 

■'  ( 2 )  Imputed  cost. — In  the  case  of  natural 
gas — 

"(A)  used — 

"(1)  by  the  producer  thereof, 

"(1!)  by  any  person  who  is  a  member  of 
the  same  controlled  group  of  corporations  as 
the  producer  thereof,  or 

"(ill)  in  any  trade  or  business  (whether 
or  not  incorporated)  which  Is  under  com- 
mon control  with  the  producer,  or 

"(B)  acquired  in  a  transaction  which  is 
not  an  arm's  length  transaction, 
the  user  acquisition  cost  shall  not  exceed 
the  maximum  lawful  price  (or  special  price) 
applicable  with  respect  to  a  sale  bv  the  pro- 
ducer of  such  natural  gas  under  law  of  the 
United  States. 

"(3)  Cost  to  include  transportation 
COSTS. — For  purposes  of  this  subjection — 

"(A)  transportation  costs  include  im- 
puted transportation  costs,  and 

"(B)  transportation  costs  shall  not  exceed 
the  reasonable  transportation  costs  which 
would  be  Incurred  In  an  arm's  length  trans- 
action. 

"(4)   New  or  increased  state  user  taxes 

NOT  taken  into  ACCOUNT. 

"(A)  In  general. — For  purposes  of  this 
subsection — 

"(1)  any  State  natural  gas  user  tax  Imposed 
on  or  after  April  20. 1977.  and 

"(11)  any  Increase  on  or  after  such  date  in 
the  rate  of  a  State  natural  gas  user  tax, 
shall  not  be  taken  Into  account. 

"(B)  Definitions. — For  purposes  of  sub- 
paragraph (A)  — 

"(I)  the  term  'State'  Includes  a  political 
subdivision  of  a  State,  and 

"(11)  any  tax,  fee,  or  other  amount  having 
the  effect  of  a  user  tax  shall  be  treated  as  a 
user  tax. 

■'(e)  Determination  of  Regions. — For  pur- 
poses of  this  section,  the  Secretary,  after  con- 
sultation with  the  Secretary  of  Energy,  shall 
divide  the  United  States  into  such  regions 
as  may  be  appropriate  to  carry  out  the  pur- 
poses of  the  tax  imposed  by  section  4991  on 
the  taxable  use  of  natural  gas. 
■'Sec.  4994.  DEFiNmoNs  and  Special  Rxtles. 
"(a)  Oil. — 

"  ( 1 )  In  general. — For  purposes  of  this  part, 
except  as  provided  in  paragraph  (2) ,  the  term 
■oil'  means — 
'■(A)  crude  oil, 

'■(B)  refined  petroleum  products,  and 
"(C)  natural  gas  liquids. 
■'(2)   Exceptions. — The  term  ■oir  does  not 
Include — 
■'(A)  natural  gas, 

■■(B)  gasoline  (within  the  meaning  of  sec- 
tion 4082(b) ),  and 

"(C)  any  substance  of  a  kind  which  is  not 
generally  marketable  for  use  as  a  fuel. 
"(b)  Natural  Gas, — 

"(1)  In  general. — For  purposes  of  this 
part,  except  as  provided  In  paragraph  (2), 
the  term  'natural  gas'  means — 

"(A)  natural  gas.  petroleum,  or  a  prod- 
uct of  natural  ga.s  or  petroleum,  which 
■■(B)  has  an  API  gravity  of  110  or  more. 
■■(2)  Exception. — The  term  ■natural  gas' 
does  not  include  any  substance  of  a  kind 
which  is  not  generally  marketable  for  use  as 
a  fuel. 

■■(c)  Barrel. — For  purposes  of  this  part, 
the  term  ■barrel'  means  42  gallons. 

■■(d)  Amount  o?  Tax  on  Fractional 
Units.— In  the  case  of  a  fraction  of  a  barrel 
cf  oil  or  (in  the  ca«^e  of  natural  gas)  a  frac- 
tion of  1  minion  Btu.  the  amount  of  the  tax 
.shall  be  the  same  fraction  of  the  amount 
determined  under  subsection  (b)   or   (c)   of 


section  4991  (whichever  applies). 

"(e)  Btu  Content. — For  purposes  of  this 
part — 

■•(1)  On,. — Except  as  otherwise  provided  in 
this  part,  the  Btu  content  of  a  barrel  of  oil 
Is  6,000,000  Btu. 

"(2)  Natural  gas. — The  Secretary  shaU  by 
regulations  establish  Btu  content  for  the 
various  types  and  grades  of  natural  gas. 

"(f)  United  States. — For  purposes  of  this 
part,  the  term  'United  States'  means  the  50 
States  and  the  District  of  Columbia." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  uses 
after  December  31,  1978. 

Sec.  1062.  Credit  Against  Tax  on  Business 
Use  or  Oil  and  Gas. 

(a)  In  General. — Chapter  45  (as  added 
by  section  1061)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
chapter : 

"SUBCHAPTER    B — CREDITS    AGAINST    SECTION 
4991    TAX 

■'Sec.  4995.  Allowance  of  credit. 
■Sec.  4996.  Amount  of  credit. 
■■Sec.  4997.  Section  4995  property. 
■'Sec.  4998.  Special  rules. 
■'Sec.  4995.  Allowance  of  Credit. 

"(a)  General  Rule.— There  shall  be 
allowed  for  existing,  coal-capable  facilities. 
as  a  credit  against  the  tax  imposed  by  sec- 
tion 4991  the  amount  determined  under  this 
part. 

■■(b)  Regulations. — The  Secretary  shall 
prescribe  such  regulations  as  may  be'  neces- 
sary to  carry  out  the  purposes  of  this  part. 

■■(c)  Termination  OF  Credit. — 

'■(1)  In  General. — Except  as  provided  in 
paragraph  (2).  no  credit  shall  be  allowed 
under  this  section  for  any  calendar  year  be- 
ginning after  December  31,  1990. 

■■(2)  Exception  where  construction,  etc.. 
BEGINS  BEFORE  1991. — Paragraph  (1)  shall  not 
apply  to  property — 

•■(A)  the  physical  construction,  recon- 
struction, or  erection  of  which  Is  begun  be- 
fore January  1, 1991,  or 

'■(B)  which  is  acquired  by  the  taxpayer 
before  such  date. 

■■(d)  Credit  Available  Only  Where  Elec- 
tion Made. — No  credit  shall  be  allowed  under 
this  section  for  any  calendar  year  unless  an 
election  under  section  4998(a)  is  in  effect 
for  such  year. 

■'(e)  Application  of  Credit  in  the  Case  or 
Controlled  Group,  Etc — 

■For  application  of  the  credit  in  the  case 
of  2  or  more  related  entitles,  see  section  4998 
(b). 

■'Sec.  4996.  Amount  of  Credit. 

"(a)  General  Rule— The  amount  of  the 
credit  allowed  under  section  4995  for  the 
calendar  year  shall  be  an  amount  equal  to 
the  lesser  of — 

■■(1)  100  percent  of  the  qualified  energy 
Investment  for  such  year,  or 

■■(2)  the  section  4991  tax  for  such  year. 

"(b)  Qualified  Enersy  Investment  for 
Year. — For  purposes  of  this  part — 

"(1 )  In  general. — The  qualified  energy  In- 
vestment for  any  calendar  year  Is  the  sum 
of— 

■■(A)  the  aggregate  bases  of  section  4995 
property  (as  defined  In  section  4998(a)) 
placed  in  service  by  the  taxpayer  during 
such  year  (reduced  In  a  manner  similar  to 
that  provided  by  section  46(c)(4)), 

■'(B)  the  qualified  progress  expenditures 
with  respect  to  section  4995  property,  and 

■'(C)  the  energy  Investment  carryover  to 
such  year. 

■■  ( 2 )  Determination  of  qualified  progress 
expenditures. — For  purposes  of  paragraph 
(1)  (B),  qualified  progress  expenditures  shall 
be  determined  in  a  manner  similar  to  that 
provided  by  section  46(d)  (including  the  re- 
quirement of  an  election  I .  except  that — 

■■(A)  the  term  ■person^  shall  be  substituted 
for  ■taxpayer^  each  place  it  appears  in  sec- 
tion 46(d),  and 
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"(B)  paragraph  (7)  of  section  46(01)  shall 
not  apply. 

"(3)  Energy  investment  carryover  to  suc- 
CEEDiNC  YEAR.— If  thc  sum  described  In  par- 
agraph ( 1 )  for  any  calendar  year  exceeds  the 
tax  Imposed  by  section  4991  for  such  year, 
such  excess  shall  be  an  energy  Investment 
carryover  to  the  succeeding  calendar  year. 

"(c)  section  4991  Tax  for  Year.— For  pur- 
poses of  this  part — 

"(1)  In  general.— Except  as  provided  In 
paragraph  (2),  the  section  4991  tax  for  any 
calendar  year  is  the  amount  of  the  tax  Im- 
posed by  section  4991  for  such  year. 

"(2)  Tax  liabiuty  for  j9t»  anu  ibso  may 

BE   carried   to    l»Sl. — 

"(A)    1979  LIABILITY  — Any  excess  of — 

"(1)  the  liability  for  the  tax  Imposed  by 
section  4991  for  1979,  over 

"(11)  the  qualified  energy  investment  for 
1979, 

shall  be  treated  as  tax  Imposed  by  section 
4991  for  1980. 

•'(B)    1980  liabiltty— Any  excess  of — 

••(1)  the  liability  for  the  Ux  imposed  by 
section  4991  for  1980  (Including  any  excess 
determined  under  subparagraph   (A)),  over 

"(11)  the  quallfled  energy  Investment  for 
1980. 

shall  be  treated  as  tax  imposed  by  section 
4991  for  1981. 

"(C)  Overpayments  op  tax. — Any  portion 
of  the  excess  described  In  subparagraph  (A) 
or  (B),  which  Is  offset  by  a  credit  for  the 
year  under  section  4996  shall  be  treated  as 
an  overpayment  of  the  tax  Imposed  by  sec- 
tion 4991  for  such  credit  year. 

"(d)  Special  Rule  Where  Property  Is 
Financed  by  Industrial  Development 
Bonds.— In  the  case  of  any  property  which 
Is  financed  In  whole  or  In  part  by  the  pro- 
ceeds of  an  Industrial  development  bond 
(within  the  meaning  of  section  103(b)(2)) 
the  Interest  on  which  Is  exempt  from  tax 
under  section  103,  the  amount  of  the  credit 
allowed  under  section  4996  shall  be  deter- 
mined by  substituting  '60  percent'  for  '100 
percent'  In  subsection  (a)  (1)  of  this  section. 
"Sec.  4997.  Section  4996  Property. 

"(a)  Section  4996  Property  Defined.— For 
purposes  of  this  part,  the  term  'section  4995 
property'  means  alternative  energy  property 
which  Is  tangible  property  (not  Including  a 
building  and  Its  structural  components) 
and — 

••  (1 )  which  Is  used  by  the  taxpayer  In  the 
taxpayer's  trade  or  business  (other  than  the 
trade  or  business  of  leasing), 

"(2)  with  respect  to  which  depreciation  (or 
amortization  In  lieu  of  depreciation)  Is 
allowable, 

"(3)  which  has  a  useful  life  (determined  as 
of  the  time  such  property  Is  placed  In  serv- 
ice) of  3  years  or  more, 

"(4)  which  Is  not  used  predominantly  out- 
side the  United  States  (determined  In  a 
manner  similar  to  that  provided  by  subpara- 
graphs (A)  and  (B)  of  section  48(a)(2)), 
and 

"(5)  which  Is  new  property. 

"(b)      ALTERNATrVE     ENERGY     PROPERTY     DE- 

riNED. — For  purposes  of  this  part — 

"(1)  In  general. — The  term  'alternative 
energy  property'  means — 

"(A)  a  boiler  the  primary  fuel  for  which 
will  be  an  alternate  substance, 

"(B)  a  burner  (Including  necessary  on- 
site  equipment  to  bring  the  alternate  sub- 
stance to  the  burner)  for  a  combustor  other 
than  a  boiler  If  the  primary  fuel  for  such 
burner  will  be  an  alternate  substance, 

"(C)  equipment  for  converting  an  alter- 
nate substance  Into  synthetic  gas, 

"(D)  pollution  control  equipment  required 
(by  Federal,  State,  or  local  regulations)  to 
be  Installed  on  or  In  connection  with  eqii'.p- 
ment  described  in  subparagraphs  (A),  (B). 
or(C). 

"(E)  equipment  used  for  the  unloading, 
transfer,  storspe.  reclaiming  from  storage, 
and  preparation  (including  washing,  crush- 


ing, drying,  and  weighing  at  the  point  of  use) 
of  an  alternate  substance  for  use — 

•(1)  In  equipment  described  In  subpara- 
graph  (A).   (B).  (C),   (D),  or  (E). 

"(F)  the  basis  for  plans  and  designs  for 
equipment  descrlbsd  In  subparagraph  (A), 
(B),  (C),  (D),or  (E). 

"(2)  Alternate  substance. — The  term 
'alternate  substance'  means  any  substance 
other  than — 

"(A)  oil  and  natural  gas,  and 

"(B)  any  product  of  oil  and  natural  gas. 

"(3)  Special  rule  fob  certain  pollution 
control  EQxnPMENT. — The  term  'pollution 
control  equipment'  does  not  Include  any 
equipment  which — 

"(A)  Is  Installed  on  or  In  connection  with 
property  which,  as  of  April  20,  1977,  was 
using  coal,  and 

"(B)  was  required  to  be  Installed  by  Fed- 
eral. State,  or  local  regulations  In  effect  on 
such  date. 
"Sec  4998.  Special  Rules. 

"(a)   Rules  Relating  to  Election. — 

"(1)  Time  and  manner  of  making. — An 
election  under  this  subsection  may  be  made 
only  on  or  before  the  last  day  prescribed  by 
law  (Including  extensions  thereof)  for  ^llng 
the  return  of  the  tax  Imposed  by  chapter  1 
for  the  first  taxable  year  ending  after  De- 
cember 31,  1978,  for  which  the  taxpayer  has 
quallfled  energy  Investment.  An  election 
under  this  subsection  shall  be  made  In  such 
manner  as  the  Secretary  may  by  regulations 
prescribe. 

"(21   Spkial  rules  for  utilities. — 

"(A)  Recapture  of  section  as  credit. — In 
the  case  of  any  regulated  public  utility,  the 
principal  activity  of  which  is  the  production 
of  electricity,  which  makes  an  election  under 
thl.s  subsection  for  its  first  taxable  year  end- 
ing after  December  31,  1979,  the  tax  under 
chapter  1  for  such  taxable  year  shall  t>e  in- 
creased by  an  amount  equal  to  the  decrease 
in  the  credits  under  section  38  for  all  prior 
years  which  would  have  resulted  solely  from 
not  taking  into  account  any  qualified  invest- 
ment which  would  have  not  been  taken  into 
accovmt  If  the  election  under  this  subsection 
had  been  made  at  the  time  required  by  para- 
graph (1).  In  any  such  ca«e  carrybacks  and 
carryovers  under  section  46(b)  shall  be  prop- 
erly adjusted. 

"(3)  Election  revocable  only  with  con- 
sent.— An  electioit^made  under  this  subsec- 
tion, once  made,  may  be  revoked  by  the  tax- 
payer only  with  the  consent  of  the  Secretary. 

"(4)  Scope  OF  election. — 

"(A)  In  general. — Except  as  provided  in 
subparagraph  (B),  an  election  made  under 
this  subsection  shall  apply  to  all  section 
4995  property  of  tht  taxpayer. 

"(B)  Election  to^ake  regular  investment 

credit  instead  OF  A  CARRYOVER  UNDER  SECTION 

4995. — If  the  sum  of  the  amounts  described 
in  subparagraphs  (A)  and  (B)  of  section 
4996 lb)  ( 1 )  for  any  calendar  year  exceeds  the 
tax  Imposed  by  section  4991  for  such  year— 

"(1)  then  the  taxpayer  may  elect  to  treat 
part  or  all  of  such  execs  as  prooerty  with 
respect  to  which  tbe  election  under  section 
4998  (a)  is  not  effective. 

"(11)  the  property  with  respect  to  which  an 
election  under  clause  (i)  Is  made  which  Is 
section  38  property  shall  be  eligible  for  the 
regular  percentage  (but  not  the  energy  per- 
centage) for  purposes  of  the  credit  allow- 
able under  section  38.  and 

"(ill)  the  oroperty  referred  to  in  clause 
(il)  shall  not  be  taken  into  account  in  deter- 
mining the  energy  investment  carryover 
under  .<:ect  ion  4996  (b)(3). 
An  election  made  under  clause  (I)  with 
respect  to  any  property,  once  made,  may  be 
revoked  by  ttie  taxpayer  only  with  the  con- 
sent of  tl-'e  Secretary. 

"(b)  Coordination  With  Chapter  1. — 

"  ( 1 )  Only  net  tax  OEnucTiBLE  i'ndfr  chap- 
ter I. — The  amount  allowable  as  a  deduc- 
tion inider  chapter  1  with  respect  to  the  tax 
Imposed   by   rectlon   4991    for   any   calendar 


year  shall  not  exceed  the  amount  of  such  tax 
reduced  by  the  credit  allowed  under  section 
4995  for  such  year. 

"(2)  Adjustment  in  the  case  or  carryover 
OF  tax  liability. — If  a  credit  Is  allowed  under 
section  4995  for  1980  or  1981  by  reason  of  the 
carryover  under  section  4996(c)  (2)  of  tax 
liability  for  1979  or  1980,  proper  adjustments 
shall  be  made  In  the  tax  Imposed  by  chapter 
1  to  reflect  the  amount  allowed  as  a  deduc- 
tion under  chapter  1  for  such  tax  liability  In 
a  prior  taxable  year." 

(b)  Effective  Date. — The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  for  which  the  tax  Imposed  by  subchap- 
ter A  of  chapter  45  of  the  Internal  Revenue 
Code  of  1964  (as  added  by  section  1061  of  this 
Act)  applies. 

UP  amendment  no.  bti 

Mr.  METZENBAUM.  I  ask  that  on  the 
first  page  of  the  amendment,  it  be 
amended  to  read  that  on  page  99,  after 
line  14,  insert  the  following,  instead  of 
the  language  as  presently  contained 
therein.  I  send  to  the  desk  an  unprinted 
amendment  to  add  to  the  bill  in  its  pres- 
ent form. 

The     PRESIDING     OFFICER.     The 
amendment  is  so  modified. 
The  modification  is  as  follows : 
On  page  1,  before  line  I,  change  page  104 
to  page  99  and  line  20  to  line  14. 
On  page  10,  line  14,  Insert  the  following: 
(5)  Any  new.  or  existing  coal -capable  com- 
bustor which  qualifies  for  any  exception  or 
exemption  from  the  requirement  to  use  coal 
under  any  provision  of  law  or  regulation, 
shall  not  be  subject  to  the  terms  of  the 
tax  under  this  title. 

Mr.  METZENBAUM.  Mr.  President, 
thir,  amendment  is  cosponsored  by  the 
distinguished  chairman  of  the  Energy 
and  Natural  Resources  Committee,  Sen- 
ator Jackson,  as  well  as.  Senators  Ken- 
nedy, Bayh,  Bumpers,  Hart,  Ford, 
DuRKiN,  Percy,  Brooke,  Heinz,  Biden, 
jAviTs,  and  Huddleston.  In  simple  terms, 
the  amendment  is  a  streamlined  version 
of  the  administration's  original  oil  and 
gas  users  tax. 

The  national  energy  plan,  which  the 
President  submitted  to  Congress  in  April, 
projected  a  total  oil  equivalency  savings 
of  4.5  million  barrels  per  day  by  1985. 
While  most  of  the  focus  to  date  has  been 
centered  on  gasoline  taxes,  COET,  and 
gas  guzzlers,  2.2  million  barrels  per  day— 
almost  50  percent  of  these  projected  sav- 
ings— are  attributed  to  the  almost  un- 
noticed oil  and  gas  tax  on  large  indus- 
trial users. 

These  savings  are  derived  by  increas- 
ing the  price  of  oil  and  gas  used  by  large 
industrial  boilers  in  order  to  encourage 
them  to  convert  to  the  use  of  coal.  Clear- 
ly, the  most  eflBcient  way  to  achieve  short 
term  reductions  in  foreign  oil  imports — 
a  goal  which  every  Member  of  this  body 
supports — is  to  encourage  the  largest 
users  of  oil  and  gas  to  use  coal,  our  most 
plentiful  and  inexpensive  domestic  fuel. 

While  the  goal  of  the  administration's 
oil  and  gas  user's  tax  proposal  is  laud- 
able, its  implementation  is  seriously 
flawed.  In  its  efforts  to  maximize  the  con- 
version from  oil  and  gas  to  coal,  the  ad- 
ministration attempted  to  levy  a  stiff 
tax  on  all  industrial  users  without  regard 
to  the  fact  that  many  industrial  boilers 
are  physically  unable  to  bum  coal.  In 
fact,  todav  89  percent  of  the  oil  and  gas 
consumed  by  boilers  is  consumed  by  boil- 
ers that  are  not  capable  of  burning  coal. 
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The  administration's  failure  to  make  this 
distinction  proposed  to  place  an  intoler- 
able burden  on  much  of  our  industry — a 
burden  which  would  amount  to  $40  bil- 
lion by  198S. 

I  assume  that  it  Is  for  this  reason  that 
the  Senate  Finance  Committee  excluded 
the  administration's  proposal  from  the 
Energy  Tax  Bill  currently  before  the 
Senate. 

I  could  not  support  the  administra- 
tion's original  plan.  However,  I  believe 
that  by  tailoring  the  tax  to  affect  only 
new  boilers  and  existing  boilers  that  are 
coal-capable,  rather  than  simply  aban- 
doning this  concept,  we  can  achieve  as 
much  as  80  percent  of  the  administra- 
tion's projected  industrial  savings  at  a 
total  net  cost  of  only  $3  billion— less  than 
10  percent  of  the  administration's  cost. 

Mr.  President,  I  believe  it  would  be 
helpful  to  briefly  outline  the  basic  dif- 
ferences between  the  provisions  of  our 
amendment  and  the  administration's 
proposal. 

First,  in  the  President's  original  pro- 
posal, a  tax  of  $3  per  barrel  of  oil  would 
be  imposed  on  virtually  all  users  of  oil  in 
industry.  The  tax  would  be  phased  in 
over  5  years.  A  similar  tax  would  be  im- 
posed on  natural  gas  users,  raising  the 
cost  of  gas  to  th'it  of  untaxed  No.  2  dis- 
tillate. By  making  these  taxes  rebata- 
ble — the  costs  of  converting  to  coal  would 
be  largely  offset.  However,  under  the  ad- 
ministration's proposal,  the  doUar-for- 
dollar  rebates  would  be  limited  solely  to 
conversion  expenses.  Thus,  existing  boil- 
ers that  are  not  capable  of  conversion 
would  be  taxed  without  any  hope  of  re- 
bates. According  to  the  administration's 
estimates,  the  combination  of  taxes  and 
rebates,  operating  in  concert  with  the 
proposed  regulatory  program,  would  save 
2.2  million  barrels  of  oil  equivalent  per 
day  in  industry  by  1985,  increase  the  use 
of  coal  by  200  million  tons,  and  generate 
$40  billion  in  net  tax  revenue  to  the 
treasury. 

Our  amendment  would  reimpose  the 
oil  and  gas  users  tax,  but  limit  it  to  new 
industrial  and  utility  uses  for  which  coal 
could  be  used  and  to  existing  facilities 
capable  of  burning  coal.  All  facilities 
prohibited  from  burning  coal  for  en- 
vironmental reasons  would  be  exempt.  In 
addition,  all  exemptions  contained  in 
8.  977.  the  coal  conversion  bill,  are  con- 
tained in  this  amendment. 

HOW  MUCH  IS  the  TAX? 

The  alternative  tax  is  twice  as  much  as 
the  administration's  proposal.  The  ad- 
ministration tax  rises  to  $3/barrel  by 
1985.  This  level  was  based  upon  the  sup- 
position that  there  would  also  be  an  ap- 
proximate $3/barrel  crude  oil  equiliza- 
tion  tax.  Our  alternative  proposal  ac- 
knowledges the  absence  of  the  crude  oil 
equalization  tax  in  the  energy  tax  act  as 
passed  by  the  Finance  Committee,  and 
levies  a  $6/barrel  tax  by  1985.  For  exist- 
ing, coal-capable  facilities,  the  tax  would 
be  phased  in:  For  those  boilers  con- 
structed after  1978,  the  tax  would  be 
$6  per  bbl,  on  oil  or  the  equivalent 
amount  to  bring  gas  to  the  same  price. 

However,  this  proposal  would  provide 
companies  that  purchase  coal  conver- 
sion equipment  a  dollar-for-doUar  credit 
against  any  taxes  paid  as  a  result  of 
the  user's  tax. 


Mr.  President,  I  asked  the  Congres- 
sional Research  Service  of  the  Library  of 
Congress  to  compare  our  proposal  with 
the  administration's  plan.  I  ask  unani- 
mous consent  that  this  analysis  be 
printed  in  the  Record. 

There  being  no  objection,  tHte  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Congressional  Reseaxcr  Service, 
Washington,  D.C.,  October  20, 1977. 
To:  The  Honorable  Howard  M.  Metzenbaum 

Attention :  Roger  Berliner 
Prom:  David  E.  Oushee,  SpeclalUt,  Environ- 
mental  and   Natural   Resources   Policy 
Division 
Subject:  Estimated  Comparative  Impacts  of 
Alternative  Coal  Conversion  Programs 

This  memorandum  responds  to  your  re- 
quest that  CRS  estimate  the  energy  and 
economic  Impacts  of  an  amendment  your 
office  Is  considering  offering  on  the  Senate 
floor  to  the  energy  tax  bill  and  compare  these 
Impacts  to  those  of  the  President's  original 
oil  and  gas  users  taxes  designed  to  stimulate 
utility  and  industrial  conversion  to  coal. 

In  the  President's  original  proposal,  a  tax 
of  (3  per  barrel  of  oil  would  be  Imposed  on 
virtually  all  uses  of  oil  In  Industry  ($1.50 
per  barrel  for  utility  uses) .  The  tax  would  be 
phased  In  over  five  years.  A  tax  would  be 
Imposed  on  natural  gats  uses;  this  tax  would 
be  designed  to  raise  the  cost  of  gas  to  that 
of  untaxed  No.  2  distillate.  These  taxes  would 
be  rebatable  to  the  payers  to  offset  (to  the 
extent  possible)  the  costs  of  Investing  to 
convert  to  coal  or  other  fuels.  According  to 
Administration  estimates,  the  combination 
of  taxes  and  rebates,  operating  in  concert 
with  the  proposed  regulatory  program,  would 
save  2.2  million  barrels  of  oil  equivalent  per 
year  in  Industry  by  1985,  Increase  the  use 
of  coal  by  200  million  tons,  generate  $40 
billion  In  net  tax  revenue  to  the  Treasury, 
and  cause  industrial  prices  to  rise  an  aver- 
age of  1.4-2.1  re 

This  coal  conversion  program  would  be 
operating  In  the  presence  of  the  Administra- 
tion's proposed  crude  oil  equalization  tax 
(COST),  designed  to  raise  oil  prices  to  world 
levels,  and  natural  gas  price  regulations 
which  would  raise  the  price  of  new  gas  and 
direct  the  Impacts  of  such  Increases  to  In- 
dustrial and  utility  gas  users  (Incremental 
pricing) . 

Senate  F'lnance  Committee  has  stricken 
both  COET  and  the  oil  and  gas  users  tax 
from  Its  bill;  the  Senate  has  changed  the 
gas  pricing  structure  but  retained  Incremen- 
tal prices. 

The  proposed  "Metzenbaum  amendment" 
that  you  provided  to  us  for  examination 
would  reimpose  the  oil  and  gas  users  tax, 
but  limit  It  to  new  Industrial  and  utility 
use  for  which  coal  could  be  used  and  to 
existing  facilities  capable  of  burning  coal 
but  not  currently  doing  so.  The  tax  would 
be  designed  to  cause  for  these  users  the 
same  increase  In  oil  costs  (and  a  greater 
Increase  In  gas  costs)  under  the  Senate  bill 
as  would  have  occurred  under  the  Adminis- 
tration's proposals.  Facilities  prohibited 
from  burning  coal  for  environmental  reasons 
would  be  exempt.  The  use  taxes  would  be 
rebatable  as  an  offset  to  the  costs  of  con- 
verting these  units  back  to  coal. 

ENERGY    IMPACTS 

The  Administration  has  estimated '  that 
Its  package  will  reduce  oil  and  gas  consump- 
tion In  Industry  by  2.2  million  barrels  per 
day  In  1985,  2  million  of  which  would  result 
from  conversion  and  200,000  of  which  would 
result  from  conservation.  Of  the  2  million 
barrels  per  day  saved  from  conversion,  SOTc 
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Other  Fuels  In  the  Industrial  and  Utility  Sec- 
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would  occur  In  new  faculties  In  which  coal 
use  would  be  chosen  under  the  Administra- 
tion package  but  In  which  oil  or  gas  would 
be  used  In  the  absence  of  the  Administration 
package.  The  other  20rc  would  be  about 
equally  divided  between  existing  coal  capable 
facilities  svntchlng  back  to  coal  and  exist- 
ing noncoal-capable  oil  and  gas  fired  units 
being  retired  early  in  favor  of  new  coal-flred 
units.  The  conservation  savings  would  be  the 
result  of  efforts  to  increase  efficiency  of  oil 
and  gas  use  m  facilities  not  susceptible  of 
either  conversion  or  retirement. 

We  conclude  that  the  proposed  Metzen- 
^um  amendment  would  capture  all  the  con- 
version potential  In  new  facilities  and  exist- 
ing coal-capable  facilities  that  would  be 
captured  by  the  Administration's  package, 
although  the  mechanics  of  the  capture  would 
be  different.  For  new  facilities,  the  perceived 
oil  price  Increase  under  either  proposal  would 
be  the  same  while  the  perceived  gas  price 
would  be  higher  under  the  Metzenbaum 
amendment.  Where  the  combustor  operator 
would  have  a  choice  between  use  tax  rebates 
and  investment  tax  credits  under  the  Ad- 
ministration's proposal,  he  would  have  only 
the  Investment  tax  credits  under  the  Metzen- 
baum amendment.  For  existing  coal-capable 
facilities,  he  would  have  the  same  choice 
under  either  proposal,  although  he  would 
have  a  potential  for  a  larger  number  of  re- 
batable dollars  (many  units  being  taxed) 
under  the  Administration  proposal.  On  the 
other  hand,  the  proportion  of  the  cost  In- 
crease represented  by  tax  under  the  Metzen- 
baum amendment  would  be  higher  than 
under  the  Administration  package. 

The  Metzenbaum  amendment  would  not 
capture  the  200.000  barrels  per  day  savings 
claimed  by  the  Administration  for  acceler- 
ated retirements  of  existing  oil  and  gas-flred 
equipment  unable  to  burn  coal,  nor  would  It 
capture  the  200.000  barrels  per  day  savings 
from  the  conservation  effects  of  oil  and  gas 
prices  made  higher  for  existing  units  through 
the  use  tax. 

In  sum.  assuming  the  Administration's 
base  case,  the  Metzenbaum  amendment 
would  capture  about  80rr  of  the  oU  and  gas 
savings  estimated  to  result  from  the  Admin- 
istration's proposal  and  90  of  the  Increased 
coal  use  estimated  by  the  Administration  to 
occur. 

TAX/PRICE   IMPACTS 

The  Administration  estimates  that  Its  use 
tax  package  would  collect  some  $84  billion 
from  Industry  and  utilities  through  1985,  $38 
billion  of  which  would  be  rebated  and  $6 
billion  of  which  would  be  balanced  against 
reduced  income  tax  collections  from  the  less- 
profitable  industrial  and  utility  operations. 
Some  $40  billion  would  be  retained  by  the 
Treasury  and  would  be  available  to  compen- 
sate for  the  Impact  on  the  Federal  budget 
of  the  various  tax  incentives  provided  else- 
where in  the  Plan.  H.R.  8444.  and  the  Senate 
Finance  bill.  The  $40  billion  net  tax  collec- 
tions estimated  by  the  Administration  to  re- 
sult from  the  Plan's  oil  and  gas  use  taxes, 
coupled  with  the  higher  Investment  costs 
required  for  coal  compared  to  oil  and  gas, 
would,  the  Administration  estimateC,  lead  to 
Increases  in  prices  for  both  electricity  and 
Industrial  products  averaging  1.4-2.1 '7  and 
ranging  up  to  about  10  ^r  for  energy-Inten- 
sive Industries  such  as  petrochemicals. 

The  Metzenbaum  amendment  would 
sharply  reduce  both  gross  and  net  Federal 
tax  revenues  and  thus  net  economic  Impact 
on  Industries  and  utilities.  The  only  tax  rev- 
enues that  would  flow  from  the  Metzenbaum 
amendment  would  result  from  continued  use 
of  oil  and  gas  In  existing  coal-capable  facili- 
ties and  from  any  new  oil  or  gas-fired  facili- 
ties Installed  In  spite  of  the  "Metzenbaiun 
tax."  These  uses  should  be  small,  considering 
the  high  use  tax  as  a  disincentive  and  the  In- 
vestment tax  credits  Increased  In  the  energy 
tax  bin  as  an  Incentive. 
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The  utility  sector  would  probably  end  up 
p»ylng  no  net  use  tax  on  existing  coal-capa- 
ble units  (It  would  convert  them)  and  no 
use  tax  on  new  units,  none  of  which  would 
burn  oil  or  gas  anyway,  according  to  current 
plans.  Industry  nilght  decide  to  use  some 
taxable  oil  despite  the  use  tax.  but  If  it  did 
so.  one  would  expect  such  decisions  to  be 
based  on  Individual  circumstances  such  as 
plant  locations,  specific  economic  trade-offs, 
and  the  like. 

Assuming  that  ull  of  the  existing  coal- 
capable  units  did  not  convert,  total  resulting 
tax  burden  would  be  about  $6  billion  through 
1986  (300.000  barrels  per  day  for  8  years  at 
$6  per  barrel);  should  half  convert  In  the 
period,  this  would  be  half  rebated.  Assuming 
that  lOTr  of  the  new  potential  coal  users  con- 
tinue to  select  oil,  their  tax  would  be  about 
$2.&-3  billion. 

Under  the  Metzenbaum  amendment,  both 
utilities  and  Industry  would  be  able  Xo  avoid 
the  capital  expenditures  required  to  replace 
the  oil  and  gas-flred  units  that  would  be  re- 
tired early  under  the  Administration  pro- 
posal. Further,  these  sectors  would.  In  the 
absence  of  separate  Incentives,  reduce  con- 
servation-related Investments  compared  to 
those  that  would  occur  under  the  Plan.  The 
combination  of  these  reductions  In  "unpro- 
ductive" Investments  and  the  reduction  in 
net  tax  burden  should  make  It  possible  for 
these  sectors  to  hold  product  price  Increases 
well  below  the  1.4-2.1'",  estimated  to  occur 
imder  the  Plan.  It  is  conceivable,  but  not 
demonstrable,  that  the  Increased  tax  incen- 
tives In  other  parts  of  the  energy  tax  package 
might  compensate  enough  for  the  greater 
costs  of  coal  use  compared  to  oil  and  gas  uses 
that  the  net  price  effect  of  the  Metzenbaum 
amendment  might  be  zero. 

As  for  competitive  effects,  the  Metzenbaum 
amendment  would  have  much  narrower  Im- 
pact than  the  Administration  proposal,  af- 
fecting only  companies  with  existing  coal- 
capable  facilities  or  expanding  enough  to 
need  hew  fuel-burning  capacity.  The  Admin- 
istration proposal,  on  the  other  hand,  would 
affect  all  Industries,  with  general  effects  not 
only  within  and  between  Industries  but  In 
International  trade  as  well.  It  is  not  possible, 
given  the  lack  of  Immediately-available  data, 
to  be  specific  about  these  effects. 

SENSITIVITY   OF  ANALYSIS  TO  ASSUMPTIONS 

This  brief  analysis  Is  based  on  the  differ- 
ence In  impacts  between  the  Administrations 
proposal  and  the  Metzenbaum  amendment, 
using  Administration  estimates  of  the  impact 
of  Its  proposal.  Many  analysts,  myself  among 
them,  have  questioned  the  Administration 
Impact  estimates. 

If  one  assumes  a  conservative  Industrial 
growth  rate  for  Industry  over  the  period  1978- 
1985.  one  gets  a  lower  estimate  of  future  oil 
and  gas  savings  and  increase  In  coal  use  from 
any  proposal  than  the  Administration  got  for 
the  growth  rate  It  assumed.  The  Administra- 
tion has  calculated,  for  example.-  that  coal 
use  might  increase  only  120  million  tons  un- 
der one  such  conservative  assumption  about 
Industrial  growth  rate  Instead  of  the  200 
million  tons  under  its  scenario.  Of  this,  80 
million  tons  would  result  from  expansion  in- 
stead of  160  million  tons,  with  the  other 
figures  remaining  the  same. 

The  Metzenbaum  amendment  would  cap- 
ture this  80  million  tons,  but  the  percentage 
of  total  oil  and  gas  savings  resulting  from 
this  modification  of  the  Administration  pro- 
posal would  no  longer  be  as  great.  Instead  of 
90-;^.  of  Increased  coal  use.  It  would  be  100 
out  120.  or  S3n.  With  respect  to  the  con- 
servation potential,  the  Administrations 
estimate  of  200.000  barrels  per  day  Is  based 
on  high  growth  and  thus  must  be  reduced 

-Review  of  the  Congressional  Research 
S»'-ic<»  CrH'oiie  of  Oil  and  Gas  Replacement 
Program  Impacts,  Executive  Office  of  the 
President,  Office  of  Energy  Policy  and  Plan- 
ning, July  19,  1977. 


somewhat.  Since  most  of  it  can  be  assumed 
to  derive  from  Improvements  in  equipment 
existing  now,  a  reduction  of  10'-  seems  rea- 
sonable, to  180,000  barrels  per  day.  Total  oil 
and  gas  savings  would  thus  be  1.38  million 
barrels  per  day  Instead  of  2.2  million,  of 
which  1.0  million  would  still  be  captured  by 
the  Metzenbaum  amendment,  or  about  72','; 
Instead  of  the  80',  calculated  under  the  Ad- 
ministration assumptions. 

From  this  rough  calculation,  it  can  be  seen 
that  fostering  Increased  coal  use  In  new  fa- 
cilities will  have  more  impact  on  future  total 
coal  use  than  all  other  initiatives  combined 
(assuming  continued  economic  health) . 

The  attached  table  summarizes  all  the  esti- 
mates Included  in  this  report. 

1985  ENERGY  IMPACTS  OF  ADMINISTRATION  PROPOSa"- 
AND  METZENBAUM  AMENDMENT  (INDUSTRIAL  COAL 
CONVERSION  PROGRAM) 


Decrease  In  oil  and 
gas  use  (million       Increase  in  coal  use 
barrels  per  day)       (million  tons  per  year) 


Adminis-     MeUen-    Adminis- 
tration        baum       tration 


Met2en- 
baum 


New  facilities.. 

Existing  coal 
capable 

Accelerated  re- 
tirement  


1.6 
.2 
.2 


1.6 
.2 


160 
20 
20 


160 
20 


Subtotal...           2.0            1.8 
Conservation                    .  2    . 

200 

180 

Total 2.2            1.8 

200 

180 

11978  85  inclusive;  dollar  amounts  in  billionsl 

0 

Adminis- 
tration 

Metzen- 
baum 

Tax  impact: 

Gross  use  tax  revenues •... 

Rebated  (or  qualified  investments... 
Reduced  industry  income  tax 

$84 
38 
6  .. 

$5 

2  3 

Net  tax  effect 

40 

2-3 

Price  impacts:  Average  price  increase, 
(percent) 


1.4  2.1 


(') 


■  Close  to  zero. 

Mr.  METZENBAUM.  Mr.  President,  the 
conclusions  of  CRS  are  as  follows : 

First.  The  alternative  tax  contained  in 
this  amendment  would  save  1.8  million 
barrels  of  oil  equivalent  per  day  by  1985 
compared  to  the  administration's 
claimed  savings  of  2.2  million  barrels  per 
day,  operated  together  with  the  regula- 
tory program. 

Second.  The  gross  tax  before  rebates 
under  our  proposal  would  be  $5  billion 
by  1985  compared  to  the  administration's 
gross  tax  of  $84  billion. 

Third.  The  net  tax  after  rebates  for 
our  proposal  would  be  $3  billion  compared 
to  a  $40  billion  net  tax  in  the  administra- 
tion's plan. 

Fourth.  Our  amendment  would  in- 
crease coal  consumption  by  180  million 
tons  per  year  compared  to  200  million 
tons  per  year  in  the  administration's 
proposal. 

Fifth.  The  average  industrial  price  in- 
crease under  the  administration's  plan 
would  be  between  1.4  and  2.1  percent. 
Under  our  amendment,  this  increase 
would  be  near  zero. 

How  can  our  proposal  achieve  such  a 
large  savings  at  a  fraction  of  the  admin- 
istration's cost?  The  answer  is  simple. 
According  to  the  administration's  own 
documents,  90  percent  of  the  pro- 
jected increased  coal  utilization  is  at- 


tributed to  new  facilities  and  the  conver- 
sion of  existing  coal-capable  facilities. 

By  limiting  the  tax  to  these  two  cate- 
gories, we  can  achieve  most  of  these 
much-needed  reductions  in  oil  and  gas 
consumption  without  affecting  the  89 
percent  of  industry  which  cannot  con- 
vert from  oil  and  gas  to  coal. 

Mr.  President,  what  we  have  here  is  an 
effort  on  the  part  of  the  Senate — at  least, 
some  of  us  in  the  Senate — to  enact  a  gas 
and  oil  users'  tax  that  is  realistic,  that 
will  not  place  an  unfair  burden  upon  the 
American  industry  to  the  extent  of  $40 
billion  in  net  costs  between  now  and  1985. 
It  says  only  that  those  who  can  do  it 
should  have  to  pay  a  tax  if  they  do  not 
do  it.  What  could  be  unfair  or  unreason- 
able about  that? 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  METZENBAUM.  I  yield. 

Mr.  DURKIN.  Do  I  correctly  under- 
stand that  the  Senator  has  incorporated 
in  his  amendment  a  provision  which 
would  exempt  from  the  tax  those  who 
could  not  obtain  coal  because  of  inade- 
quate rail  beds,  which  is  a  major  prob- 
lem to  the  people  in  my  State  and  the 
rest  of  the  Northeast? 

Mr.  METZENBAUM.  The  Senator  is 
correct.  Actually,  the  amendment  goes 
further  than  that.  We  exempt  everybody 
who  cannot  comply  with  the  regulatory 
program,  and  that  certainly  includes  the 
particular  group  about  which  the  Sen- 
ator inquires. 

Mr.  DURKIN.  I  thank  the  Senator.  I 
think  it  would  be  extremely  unfair  to 
impose  a  tax  on  a  business  or  a  utility, 
which  tax  ultimately  would  be  paid  by 
our  customers,  when  that  utility  cannot 
get  adequate  rail  transportation  and 
therefore  cannot  get  coal  because  there 
are  not  adequate  rail  facilities  in  that 
part  of  the  country. 

I  am  happy  to  support  the  Senator's 
amendment,  and  I  support  the  Senator's 
effort.  I  congratulate  him  for  his  leader- 
ship in  this  area. 

Mr.  METZENBAUM.  I  appreciate  the 
comments  of  the  distinguished  Senator 
from  New  Hampshire,  my  good  friend. 
He  voices  the  same  kinds  of  concern  that 
I  have,  and  that  is  that  we  not  tax 
those  who  cannot  make  the  conversion 
under  present  circumstances  or  who  can- 
not obtain  the  necessary  coal. 

We  talk  in  this  country  and  we  talk  in 
Congress  about  the  energy  shortage.  But 
this  amendment  is  one  of  the  few  things 
we  can  view  with  reality  and  that  has  to 
do  with  a  very  substantial  and  realistic 
saving  in  energy  in  this  country. 

The  President's  original  bill  had  a 
total  of  4.5  million  barrels  of  oil  a  day. 
This  amendment  alone  will  save  1.2  mil- 
lion barrels  of  oil  a  day,  or  more  than 
25  percent  of  the  total  that  was  con- 
templated by  the  original  bill. 

It  is  my  view  that  we  have  an  obliga- 
tion to  move  into  this  area  in  order  to 
see  that  those  who  can  use  oil  do  so.  This 
Nation  has  almost  unlimited  resources 
of  coal,  but  that  is  hyperbole.  We  cer- 
tainly have  enough  to  last  us  for  the  next 
400  years. 

It  is  important  that  we  do  more  in 
Congress  than  just  wishful  thinking.  It 
is  important  that  we  enact  legislation 
that  is  fair  to  all  those  who  may  be  con- 
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cemed.  It  is  particularly  Important  that 
we  indicate  to  the  American  people  that 
we  will  enact  legislation  that  will  be  fair, 
that  will  be  reasonable,  and  that  will 
conserve  energy. 

I  have  heard  many  speeches  about  con- 
serving energy  in  this  country,  both  on 
the  floor  of  Congress  and  other  points, 
from  the  administration  on  down;  but 
I  have  found  too  often  that  when  it 
comes  times  to  enacting  the  necessary 
legislation  or  standing  for  the  right  pro- 
grams, there  is  a  kind  of  willy-nillyness 
about  it,  an  inclination  to  let  the  other 
fellow  do  it 

This  amendment  says  let  those  do  it 
who  are  capable  of  doing  it;  and  if  they 
do  not  do  it,  then  they  should  pay  the 
penalty  of  the  increased  tax  that  is  pro- 
vided for  in  this  proposal.  This  proposal 
is  fair.  It  is  reasonable.  It  will  save  1.2 
million  barrels  of  oil  a  day.  I  hope  the 
Senate  will  see  fit  to  adopt  it. 

Mr.  HEINZ.  Mr.  President,  I  support 
Senator  Metzenbaum's  amendment,  of 
which  I  am  pleased  to  be  a  cosponsor. 

Last  month,  I  offered  an  amendment 
with  somewhat  similar  characteristics, 
when  we  were  considering  the  Coal  Con- 
version Act.  That  amendment  would  have 
restored  a  prohibition  on  the  use  of 
scarce  oil  and  natural  gas  in  major  plants 
which  now  have  the  capacity  and  the  ca- 
pability to  burn  coal.  The  provision  in 
that  amendment  would  have  applied  to 
utility  and  industrial  installations  and 
would  have  become  effective  in  January 
of  1982. 

In  offering  that  amendment,  my  con- 
cern was  that  the  language  of  the  bill, 
S.  977,  did  not  make  a  clear  and  strong 
commitment  to  the  development  of  our 
abundant  domestic  coal  resources. 

Title  2  of  that  bill  dealt  with  the  provi- 
sions for  operation  of  existing  plants,  and 
it  provided  only  a  weak  prohibition  on 
the  use  of  natural  gas  and  the  substitu- 
tion of  oil  in  those  plants. 

In  fact,  the  administration  has  esti- 
mated that  utilities  actually  will  be  in- 
creasing their  use  of  oil  from  1.3  million 
barrels  per  day  to  2.2  million  in  1985. 
That  is  a  70-percent  increase  when  our 
alleged  objective  has  long  been  to  reduce 
oil  consumption  and  dependence  on  for- 
eign imports. 

I  certainly  agree  that  we  must  accede 
to  short-term  conversions  to  oil  where 
necessary  to  conserve  natural  gas.  since 
many  boilers  cannot  be  converted  to  coal 
or  other  fuels  without  major  investments 
in  new  boilers  and  other  equipment.  But 
while  we  shift  temporarily  from  gas  to 
Oil  in  these  facilities,  we  should  take  full- 
est advantage  of  opportunities  to  convert 
to  coal  use  those  plants  that  are  capable 
of  being  converted  without  significant 
added  cost.  That  is  just  commensense. 

As  the  Senator  from  Ohio  may  have 
pointed  out,  the  Federal  Energy  Admin- 
istration has  identified  a  total  of  350  gen- 
erating and  2,000  industrial  plants  that 
currently  have  the  capability  of  burning 
coal.  The  Coal  Conversion  Act  as  passed 
by  the  Senate  would  leave  the  responsi- 
bility for  conversion  with  the  existing 
regulatory  agencies  as  mandated  by 
ESECA.  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974.  But  the 
agency  that  administers  that  act.  the 


PEA.  believes  that  they  will  only  achieve 
a  20-percent  conversion  among  those 
coal-capable  plants  by  1985. 

The  experience  of  my  amendment  on 
the  Senate  floor  was  rather  overwhelm- 
ingly a  defeat  for  it,  and  while  I  regret 
the  fact  that  I  did  not  get  more  than  14 
or  15  votes  for  that  excellent  amend- 
ment, I  regret  even  more  that  the  result 
of  that  action  was  a  grievously  weakened 
coal  convei-sion  bill  which  will  have  only 
a  minimal  impact  on  our  current  con- 
sumption of  oil  and  gas,  and  that  should 
not  at  all  be  the  objective  of  the  Senate. 
At  the  time  that  the  issue  was  de- 
bated on  that  amendment,  one  of  the 
major  arguments  cited  against  strength- 
ening the  coal  conversion  program  was 
that  the  President's  user  tax  proposal 
was  going  to  do  the  job.  that  it  was  go- 
ing to  provide  the  necessary  incentives 
to  convert  to  coal  without  the  need  for 
a  mandatory  program  and  all  the  bu- 
reaucracy and  regulation  that  implies. 
Apparently  that  was  a  very  convincing 
argument  to  most  of  my  colleagues,  and 
so  be  it. 

But  now,  however,  as  we  get  to  the 
President's  user  tax  proposal,  and  we  let 
to  the  tax  bill,  without  taxes,  from  the 
Finance  Committee,  we  find  there  is  no 
user  tax  in  the  bill  and  hence  no  incen- 
tive to  convert  to  coal.  That  is  the  only 
provision  in  the  energy  program  that 
would  provide  a  meaningful  stimulation 
for  coal  conversion  and,  Mr.  President, 
while  I  do  oppose  the  total  user  tax  as 
recommended  by  the  President,  and  I 
oppose  it  because  I  believe  it  is  pointless 
to  tax  industries  for  their  use  of  oil  and 
gas  when  they  have  no  practical  alterna- 
tive for  converting  existing  plants,  nev- 
ertheless, facihties  that  are  already  coal- 
capable  as  well  as  new  facilities  do  have 
alternatives,  and  it  is  imperative  that 
we  act,  that  we  act  now,  and  that  we  act 
decisively  to  persuade  them  to  convert 
to  coal. 

The  alternative,  of  course,  is  increased 
use  of  oil  and  gas,  and  this  will  mean 
increased  oil  imports  and  a  decrease  in 
the  supply  of  gas  available  for  residential 
aeat.  The  amendment  we  are  consider- 
ing now  bears  directly  on  this  issue.  By 
restoring  the  user's  tax  in  these  two 
cases  of  new  facilities  and  existing  coal 
cap.able  facilities — where  there  is  choics 
of  fuels  that  can  reasonably  be  made — 
the  amendment  now  before  us,  the  one 
offered  by  Senator  Metzenb.\um  and  co- 
sponsored  by  myself,  and  others,  creates 
a  legitimate,  a  valid,  a  sound,  a  workable 
incentive  for  the  increased  use  of  coal 
and  the  decreased  use  of  oil  and  gas.  It 
also  retains  the  President's  proposal  of 
dollar-for-doUar  tax  credits  to  offset  the 
purchase  of  coal  conversion  equipment 
that  would  ensue  from  the  adoption  of 
this  amendment. 

I  would  also  note  that  this  amend- 
ment costs  only  a  fraction,  less  than  10 
percent,  of  the  Presidents  user  tax,  yet 
it  provides  as  pointed  out  by  the  Congres- 
sional Research  Service  study  some  80 
percent  of  the  estimated  savings  in  the 
President's  proposal.  1.2  million  barrels 
of  oil  equivalent  per  day.  Without  ques- 
tion, this  is  a  considerable  bargain  and 
one  we  should  say  yes  to. 

Also,  it  should  be  mentioned  that  the 
coal  conversion  this  amendment  would 


stimulate  would  create  a  more  certain 
economic  environment  for  coal  and  its 
related  industries.  The  conversion  to  coal 
of  existing  coal-capable  plants,  for  ex- 
ample, could  increase  production  by  up  to 
50  million  tons  per  year  by  1985.  By  put- 
ting more  pressure  on  utilities  and  in- 
dustries to  find  and  develop  new  sources 
of  coal,  by  encouraging  them  to  upgrade 
necessary  transportation  facilities,  and 
purchase  the  best  available  pollution 
control  tschnology.  the  bill  with  this 
amendment  would  stimulate  growth  in 
domestic  energy  markets  needed  to  ac- 
commodate the  national  objective  of  en- 
ergy independence.  This  shift  in  energy 
prdduction  would  bring  renewed  eco- 
nomic vitality  to  depressed  mining  areas 
in  Appalachia  and  the  Midwest  and  ac- 
celerate new  developments  in  the  West. 

Mr.  President,  I  compliment  the  Sen- 
ator from  Ohio  for  his  amendment  and 
only  add  the  observation  that  if  we  mean 
one  word  of  what  we  say  about  saving 
oil  and  gas  and  converting  to  coal  this  is 
a  vital  amendment,  and  I  urge  its  adop- 
tion by  all  my  colleagues. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Kentucicy  seek  recogni- 
tion? 

Mr.  FORD.  Mr.  President,  has  the  Sen- 
ator from  Pennsylvania  concluded  his 
remarks? 

Mr.  HEINZ.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  FORD.  Mr.  President.  I  rise  to  sup- 
port the  amendment  of  my  colleague 
from  Ohio. 

The  time  has  come  for  us  to  begin  to 
look  at  the  bottom  line  of  the  national 
energy  plan.  The  toughest  energy  policy 
question  we  face  is.  "How  do  we  save 
enough  energy  to  provide  time  for  future 
energy  exploration  and  development  of 
alternatives  to  oil  and  gas?"  Senator 
Metzenbaum's  alternative  oil  and  gas 
user's  tax  goes  a  long  way  toward 
answering  that  question.  This  alemative 
offers  perhaps  the  largest  energy  savings 
of  any  provision  in  the  Senate's  energy 
package.  It  saves  1.2  million  barrels  of 
oil  while  imposing  a  relatively  small  net 

Up  to  this  point  in  our  deliberations. 
I  have  not  heard  much  discussion  of  the 
size  of  the  tax  revenue  losses  estimated 
by  the  energy  tax  credit  proposals.  Let 
us  be  clear  about  one  thing:  If  the  na- 
tional energy  policy  creates  large  tax 
revenue  losses,  those  losses  will  translate 
into  increased  inflation,  decreased  jobs, 
and  new  tax  levies  for  the  majority  of 
people  in  this  country.  I  cannot  support 
that  course  of  action.  The  Metzenbaum 
amendment  offers  us  an  alternative  and 
does  £0  without  tax  revenue  losses.  The 
Metzenbaum  alternative  will  require 
conversion  to  coal  for  new  boilers  and  for 
those  who  are  already  capable  of  con- 
verting. More  importantly,  it  goes  beyond 
the  principle  of  voluntary  compliance 
to  the  more  fundamental  principle  of  a 
reasonable  mandatory  requirement. 

Everyone  in  this  Chambw  knows  that 
coal  is  our  most  plentiful  operational  fuel 
source  todav.  This  amendment  provides 
the  proper  incentive  for  directing  us  to 
use  our  most  abundant  resource  wisely. 
The  past  record  on  coal  conversion  in 
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this  country  Is  disappointing.  Up  to  now. 
those  Industries  &nd  utilities  with  the 
existing  capacity  for  coal  conversion 
have  not  felt  the  pressure  to  convert. 
This  amendment  provides  the  necessary 
stimulus.  It  encourages  Arms  to  convert 
by  providing  incentives.  The  incentives 
take  the  form  of  tax  credits  on  a  dollar- 
for-dollar  basis  for  conversion  equip- 
ment expenses.  There  are  penalties  in  the 
form  of  taxes  for  failure  to  convert. 
Since  the  taxes  are  restricted  to  non- 
complying  firms  with  existing  boiler 
capacity,  I  believe  the  mandatory  nature 
of  this  amendment  Is  very  modest. 

When  Congress  finally  passes  a  na- 
tional energy  policy,  with  all  Its  com- 
promises, each  of  us  will  return  home  to 
face  the  voters.  One  question  they  will 
surely  ask  is:  "Are  we  going  to  have 
«nough  energy?"  If  we  want  to  an- 
swer "yes"  at  that  time,  we  must  an- 
swer "yes"  now.  We  must  say  now  that 
conservation  goes  "hand  In  hand"  with 
increased  energy  supply  as  the  answer 
to  the  energy  dilemma.  The  Metzenbaum 
amendment  will  do  much  to  increase 
conservation  while  doing  little  to  de- 
crease capital  Investment.  With  ade- 
quate capital,  the  private  sector  will  find 
new  energy  supplies.  With  adequate  con- 
servation, they  will  have  the  time  neces- 
sary to  conduct  the  search. 

I  have  heard  it  stated  that  this  amend- 
ment will  reduce  the  bargaining  power 
of  the  Senate  conferees.  Let  me  make  a 
point  that  seems  very  important.  The 
forum  to  determine  the  sense  of  the 
Senate  is  on  the  Senate  floor.  Conver- 
sion from  oil  and  gas  Is  the  biggest  single 
savings  in  the  total  energy  plan.  It  is 
an  essential  part.  We  cannot  avoid  fac- 
ing this  issue  If  we  are  to  enact  a  mean- 
ingful energy  policy. 

Mr.  LONG.  Mr.  President,  there  Is  a 
lot  about  this  amendment  that  I  have 
yet  to  learn. 

This  much  I  do  know,  that  in  some 
respects  this  is  a  more  severe  tax  on 
those  who  would  be  affected  than  the 
House  bUl. 

Obviously,  those  who  sponsor  the 
amendment  do  not  find  that  it  Impacts 
too  seriously  on  the  areas  that  they  have 
the  honor  to  represent;  otherwise,  I  am 
sure  that  they  would  not  be  sponsoring 
the  amendment. 

But,  Mr.  President,  it  is  impossible  for 
this  Senator,  and  I  think  it  is  Impossible 
for  a  great  number  of  other  Senators, 
to  know  just  what  the  effect  of  this 
amendment  would  be  on  the  States  that 
they  represent  In  this  body  unless  they 
have  had  a  chance  to  study  it  and  talk 
to  the  manufacturers,  their  industrial 
people,  to  see  what  effect  those  people 
think  that  it  would  have  on  them. 

I  doubt  that  most  Senators  know  what 
the  effect  of  this  would  be  on  the  com- 
mercial and  Industrial  future  of  those 
States. 

Mr.  President,  the  approach  of  the  Fi- 
nance Commltt€e  to  this  problem  has 
been  that  we  will,  of  course,  consider  the 
user  tax  in  conference,  if  we  are  able  to 
advance  the  bill  that  far,  and  the  type 
of  suggestion  involved  here  would  be 
considered. 

The  administration  will  be  pressing 
for  as  much  of  its  user  tax  as  Congress 
is  willing  to  accept.  But,  as  one  Senator, 


I  have  tried  to  ask  the  business  people 
of  the  State  that  I  represent  to  poll 
their  members  and  find  what  possible  ad- 
verse effects  and  what  impact  the  Pres- 
ident's proposal  and  the  House  proposal 
would  have  on  their  industries  in  those 
various  States. 

Since  the  amendment  was  offered,  I 
have  had  an  opportunity  to  discuss  the 
matter  with  some  people  involved  in  the 
generation  of  electricity  in  Louisiana, 
and  they  inform  me  that  this  would  cre- 
ate some  serious  problems.  In  fact,  they 
said  that  if  the  amendment  is  agreed  to 
we  would  have  to  ask  for  an  exemption  on 
environmental  groimds  for  Louisiana. 
That  brings  me  to  a  problem  that  in- 
volves this  user  tax  problem  from  one 
end  to  the  other. 

We  start  out  with  California  exempt 
for  environmental  reasons,  I  am  told. 
If  that  is  not  correct,  I  want  to  find  out 
about  that.  o 

Then  the  Senator  from  New  York  (Mr. 
MoYNiHAN)  explained  the  problem  with 
regard  to  the  New  York  metropohtan 
area  to  Secretary  Schlesinger,  and  he 
said  that  New  York  has  become  a  non- 
attainment  area.  He  said  the  metropoli- 
tan area  of  New  York  would  be  adversely 
affected  by  the  user  tax  unless  it  could 
be  exempt  on  environmental  grounds. 
The  Secretary  said  yes,  he  would  under- 
take to  assure  that  New  York  would  be 
exempt. 

The  Senator  from  Hawaii  (Mr.  Mat- 
sunaga),  never  at  a  loss  to  represent 
the  great  State  of  Hawaii,  spoke  up  for 
the  people  of  those  beautiful  islands,  smd 
he  pointed  out  it  might  create  some  prob- 
lems if  that  tax  were  applied  to  Hawaii, 
and  he  did  not  see  any  reason  why  It 
should  be  applied  to  Hawaii.  So  Secre- 
tary Schlesinger  said  no,  he  really  did 
not  think  he  could  recommend  exempt- 
ing Hawaii  from  the  user  tax.  The  Sen- 
ator said,  "Well,  if  that  is  the  case,  Mr. 
Secretary,  I  am  afraid  I  will  not  be  able 
to  support  your  user  tax." 

A  day  or  two  later  the  Secretary  con- 
cluded that  he  could  recommend  exempt- 
ing Hawaii,  and  if  I  were  the  Senator 
from  Hawaii  I  would  think  with  that  as- 
surance I  could  probably  go  along,  that 
it  would  not  involve  the  State  of  Hawaii. 

I  am  told  there  are  some  thoughts 
being  given  to  some  problems  In  the  State 
of  Alaska,  and  by  now,  perhaps,  it  had 
been  agreed  that  it  will  not  involve  any 
industry  in  the  State  of  Alaska,  and  if  I 
were  from  Alaska  I  suppose  I  could  think 
about  this  matter  in  a  rather  statesman- 
like manner  in  view  of  the  fact  that  it 
might  serve  a  national  purpose  and  could 
not  create  any  possible  problems  in  the 
State  I  represented. 

Now,  Mr.  President,  I  am  a  little  re- 
luctant to  ask  that  Louisiana  be  exempt- 
ed from  this  tax.  It  sort  of  seemed  to  me 
If  the  chairman  of  the  committee  and 
manager  of  the  bill  asked  to  exempt  his 
State,  it  would  be  rather  inconsistent  to 
then  suggest  that  somebody  else  should 
be  covered  by  it. 

But  justice  and  fairness  would  sug- 
gest we  ought  to  agree  on  some  guide- 
lines, some  standard,  that  we  are  going 
to  apply,  and  we  ought  to  at  least  con- 
sider the  arguments  and  the  expressions 
of  those  who  would  find  themselves  very 
adversely  affected  by  this  proposal. 


Now,  how  are  we  going  to  find  those 
people?  There  are  people  across  this  Na- 
tion who  do  not  even  know  Congress  Is 
In  session.  There  are  a  lot  of  people  who 
are  not  well  Informed,  who  simply  do 
not  have  a  hired  lobbyist  here  in  Wash- 
ington to  keep  them  advised  on  what  is 
going  on  around  here,  and  they  are  not 
able  to  predict  from  day  to  day  what 
would  happen,  as  those  would,  those  very 
few,  who  keep  a  man  on  tap  constantly 
to  advise  them  on  these  matters. 

I  can  foresee  the  possibility  that  we 
could  pass  something  of  this  sort  which 
would  lose  the  flexibility  in  conference, 
because  the  House  tax  would  be  there 
anyway,  and  in  doing  so  we  may  find 
that  some  people  out  in  the  hustings 
across  the  width  and  breadth  of  this 
land  have  been  destroyed,  that  their  bus- 
inesses had  been  wrecked,  without  our 
having  any  knowledge  of  the  fact  that 
that  was  in  prospect  of  happening  and. 
at  that  point,  it  might  be  too  late. 

Tomorrow  we  will  also  vote  on  section 
1054  which  we  have  been  debating  here 
today,  and  that  section  1054  involves 
the  ability  of  the  conferees  to  relieve 
hardships.  That  would  be  particularly 
unfortunate  if  we  agreed  to  the  Metzen- 
baum amendment,  which  would  limit  our 
flexibility  with  regard  to  the  user  tax; 
that  would  lock  it  in  with  regard  to  cer- 
tain present  and  prospective  users,  and 
then  strike  section  1054  which  would 
deny  us  the  flexibility  to  provide  any  re- 
lief for  those  who  found  themselves 
locked  into  a  situation,  and  we  could, 
perhaps,  flnd  ourselves  in  a  situation 
where  people  who  are  not  represented 
by  lobbyists  here  In  Washington,  peo- 
ple who,  as  I  wsis  before  I  came  here, 
just  sort  of  trusted  the  Congress  to  do 
the  right  thing,  and  sometimes  came  to 
regret  that  I  did  so,  and  they  would  flnd 
themselves  locked  into  a  very  unfortu- 
nate situation  from  which  no  Immediate 
relief  was  in  sight. 

I  believe  it  would  be  far  better,  and 
I  would  recommend  to  the  Senate,  that 
we  let  the  matter  of  the  user  tax  be  de- 
cided in  the  conference,  where  we  could 
look  at  the  entire  coverage  recommended 
by  the  House  of  Representatives,  and  we 
could  hear  the  entreaties  of  all  those 
who,  by  that  time,  might  flnd  they  were 
being  adversely  affected,  and  we  could 
consider  their  problem. 

I  believe,  Mr.  President,  that  would  be 
the  better  approach,  and  I  hope  very 
much  that  the  Senate  will  agree  to  that 
approach  and,  in  doing  so,  of  course,  it 
would  decline  to  accept  the  amendment. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  I  wonder  if  the  Sen- 
ator from  Louisiana  would  yield  to  me  to 
let  me  ask  the  Senator  from  Ohio  some 
questions.  These  are  not  In  any  sense  ad- 
verse 

Mr.  LONG.  I  yield  the  floor. 

Mr.  PACKWOOD.  I  Just  want  to  get 
some  facts  straight  so  that  on  tomorrow  I 
will  know  how  to  better  analyze  the  Sen- 
ator's proposal. 

As  I  read  the  report  from  the  Library 
of  Congress,  the  Senator's  proposal  and 
the  estimated  savings  are  based  upon 
the  assumption  that  the  administration's 
user  tax  would  save  2.2  million  barrels 
a  day? 
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Mr.  METZENBAUM.  The  Senator  Is 
correct. 

Mr.  PACKWOOD.  The  author  of  the 
report  Indicates  that  he  has  some  misgiv- 
ings and  thinks  that  1.38  million  is  a 
more  likely  estimate  of  the  administra- 
tion's user  tax  savings,  1.38  million  bar- 
rels per  day. 

Mr.  METZENBAUM.  The  Senator  is 
correct  as  to  the  CRS  report. 
Mr.  PACKWOOD.  Right. 
The  .Joint  Committee  on  Internal  Rev- 
enue Taxation  estimated,  as  the  bill  came 
out  of  the  Ways  and  Means  Committee, 
and  it  was  pared  down  somewhat  from 
the  President's,  but  they  estimated  then 
580,000  to  850,000  barrels  a  day  saving, 
and  that  has  now  been  raised  to  roughly 
830,000  or  maybe  1.1  million  barrels  a 
day.  Is  it  fair  to  say,  assuming  we  can 
find  some  accurate  estimate  of  indeed 
what  the  President's  bill  does,  that  the 
Senator  from  Ohio  feels  that  his  amend- 
ment would  do  approximately  80  percent 
of  what  Uie  administration's  actually 
wiUdo? 

Mr.  METZENBAUM.  Based  upon  CRS 
figures  that  is  correct.  I  should  point  out 
to  my  good  friend  that  part  of  the  CRS 
report  as  to  what  the  estimated  savings 
are  has  to  do  with  the  question  of  growth 
in  the  period  between  now  and  1985. 

Mr.  PACKWOOD.  A  few  more  ques- 
tions. Does  the  amendment  of  the  Sena- 
tor from  Ohio  totally  omit  feedstocks 
from  the  user  tax? 
Mr.  METZENBAUM.  Feedstocks? 
Mr.  PACKWOOD.  Where  you  have  to 
use  petroleum,  the  petrochemical  indus- 
try; you  have  to  use  petroleum  In  your 
product. 

Mr.  METZENBAUM.  The  answer  is, 
yes. 

Mr.  PACKWOOD.  Does  the  amend- 
ment eliminate  processed  use,  such  as 
where  you  have  to  have  a  very  high- 
quality  flame,  uniform  flame,  in  drying 
newsprint? 

Mr.  METZENBAUM.  The  answer  is, 
yes. 
Mr.  PACKWOOD.  All  right. 
As  I  understand  it  then  this  is  basically 
a  boiler  combustion  tax.  and  it  is  only 
designed  to  affect  two  kinds  of  facili- 
ties: new  facilities  that  could  indeed  be 
coal-built  or  what  we  call  coal-capable 
conversion  facilities,  which  are  existing 
but  could  be  converted  to  coal. 

Mr.  METZENBAUM.  The  Senator  from 
Oregon  is  entirely  correct.  That  is  ab- 
solutely the  intent  of  the  amendment. 
Mr.  PACKWOOD.  All  right. 
Now,  in  the  utility  industry  per  se  the 
evidence  is — and  I  am  off  on  1  year,  and 
I  will  have  tlie  facts  tomorrow — there  are 
now  no  oil-  or  gas-flred  burners  sched- 
uled, I  think  It  is,  beyond  1981  or  1982, 
and  I  might  be  off  a  year.  They  are  doing 
the  conversion,  they  are  being  forced  to. 
by  previous  acts  of  Congress. 

Mr.  METZENBAUM.  We  are  proceed- 
ing on  that  assumption  and  imder- 
standing. 
Mr.  PACKWOOD.  All  right. 
In  the  utility  industry — and  there  may 
be  a  difference  In  whether  or  not  we 
want  to  go  on  with  this,  in  the  utility 
industry — there  are  a  good  number  of 
boilers  that  are  coal-convertible,  they 
could  be  converted  to  coal.  It  is  uneco- 
nomical to  do  so.  They  would  rather 


continue  to  use  oil  or  gas,  but  they  could 
be  converted. 

The  problem  is  that  it  would  cost  them 
a  great  deal  of  money  to  do  It,  or  they 
would  have  to  pay  a  great  deal  of  tax 
If  they  do  not  do  it,  and  they  would 
rather  use  oU.  These  facilities  may  have 
a  useful  remaining  life  of  5.  10,  15,  or 
20  years.  Is  it  the  Senator's  intention  to 
force  the  premature  conversion  of  those 
burners  that  may  have  a  useful  life 
left? 

Mr.  METZENBAUM.  I  point  out  to  the 
Senator  from  Oregon  that  in  the  CRS 
report,  on  page  5,  it  is  pointed  out  that: 

The  utUlty  sector  would  probably  end  up 
paying  no  net  use  4«x  on  existing  coal- 
capable  units  (It  would  convert  them)  and 
no  use  tax  on  new  units,  none  of  which 
would  burn  oU  or  gas  anyway,  according  to 
current  plans.  Industry  might  decide  to  use 
some  taxable  oU  despite  the  use  tax.  but  if 
it  did  so.  one  would  expect  such  decisions  to 
be  based  on  Individual  circumstances  such 
as  plant  locations,  specific  economic  trade- 
offs, and  the  like. 

Now,  the  last  sentence  refers  to  in- 
dustry as  distinguished  from  the  first 
sentence,  which  is  referring  to  the  utility 
sector  probably  making  conversions. 

Mr.  PACKWOOD.  Let  me  ask  the 
Senator  a  further  question.  In  the  Fi- 
nance Committee  bill,  rather  than  the 
utility  tax,  we  use  a  40-percent  refund- 
able tax  credit,  which  probably  would 
save  about  1.2  million  barrels  a  day, 
according  to  the  CRS  estimates. 

That  is  basically  the  flip  side  of  the 
user  tax.  Does  the  Senator  intend  to 
substitute  that  user  tax  provision  for  Uie 
40-percent  investment  tax  credit?  He 
simply  adds  that  to  the  end  of  his 
amendment;  but  does  the  Senator  want 
to  substitute  that  for  that  porticHi  of  the 
bill? 

Mr.  METZENBAUM.  I  did  not  deem 
it  appropriate  to  attempt  to  amend  those 
speciflc  sections  in  the  bill  that  came  out 
of  the  Finance  Committee,  but  rather 
sought  to  present  to  the  Senate  this 
alternative. 

Mr.  PACKWOOD.  It  is  not  really  an 
alternative  you  are  giving  them,  then, 
because  with  our  estimated  40-percent 
refundable  investment  credit  for  the 
conversion  to  alternative  fuels  and  away 
from  oil  and  gas.  and  the  saving  of  the 
1.2  million  barrels  a  day,  what  you  are 
doing  is  adding  to  that  the  boiler  tax. 
You  are  not  going  to  save  any  more  by 
the  tax  In  that  case;  you  are  simply  go- 
ing to  have  a  tax. 

Mr.  METZENBAUM.  I  am  not  thor- 
oughly familiar  with  that  provision  in 
the  Finance  Committee  bill,  but  I  would 
point  out  that  there  would  be  a  net  dif- 
ference of  approximately  $29  billion  in 
the  Federal  Treasury,  the  other  provi- 
sion costing  the  Treasury  $26  billion, 
and  this  one  netting  the  Treasury  $3 
bilUon.  '' 

Mr.  PACKWOOD.  I  agree  that  there 
is  a  whale  of  a  difference.  I  estimated 
it  at  $27  billion.  But  there  is  a  great 
difference.  One  of  the  reasons  why  I  am 
glad  we  are  voting  tomorrow  is  to  have 
a  chance  to  check  the  figures.  It  is  a 
very  attractive  alternative,  if  indeed  the 
statistics  bear  out  the  Senator's  con- 
clusions. 

One  or  two  more  questions.  Does  this 
amendment  have  any  provisions  In  it 


for  exempting  those  areas  that  cannot 
meet  the  air  quality  standards  or  the  en- 
vironmental protection  standards  if  they 
convert  to  coal? 

Mr.  METZENBAUM.  Yes. 

Mr.  PACKWOOD.  It  does? 

Mr.  METZENBAUM.  Yes. 

Mr.  PACKWOOD.  What  is  the  method 
by  whirh  they  are  exempted? 

Mr.  METZENBAUM.  If  the  Senator 
will  give  me  a  moment  I  will  check  that. 

I  point  out  to  the  Senator  from  Oregon 
the  provision  on  page  8  of  the  amend- 
ment, line  20.  which  reads: 

For  purposes  of  subsection  (a),  the  term 
'exempt  use'  Includes  any  use  of  oil  or  nat- 
ural gas  in  a  facility  if  the  use  of  coal  in 
such  faclUty  is  precluded  by  Federal  or  State 
air  poUutlon  regulations. 

Mr.  PACKWOOD.  A  last  question.  Are 
the  savings  presumed  by  the  Senator's 
amendment  assumed  to  include  some  ex- 
emptabilities  that  are  not  subject  to  coal 
conversion,  or  is  the  estimate  based  on 
full  conversion,  and  there  are  apt  to  be 
reductions  if  there  are  some  exempted 
areas? 

Mr.  METZENBAUM.  I  will  have  to  ask 
that  the  question  be  repeated. 

Mr.  PACKWOOD.  All  right.  I  phrased 
it  badly,  and  I  apologize. 

The  Senator  from  Ohio  estimates  a 
saving  of  roughly  80  percent  of  whatever 
we  finally  agree  the  President's  user  tax 
would  have  achieved;  but  is  that  saving 
premised  on  the  fact  that  there  will  be  no 
areas  exempted  from  the  conversion,  but 
if  we  agree  to  an  amendment  exempting 
California,  or  New  York  City,  or  Hawaii, 
or  whatever  it  is.  would  the  estimate  of 
the  Senator  from  Ohio  have  to  be  re- 
duced by  whatever  exemptions  might  be 
adopted? 

Mr.  METZENBAUM.  I  cannot  give  the 
Senator  any  more  specific  answer,  other 
than  to  say  that  ours  is  calculated  in  the 
same  way  as  the  administration's,  and 
by  morning  I  will  attempt  to  give  the 
Senator  a  more  speciflc  answer. 

Mr.  PACKWOOD.  Very  weU.  I  think 
I  can  give  a  partial  answer.  That  was  one 
of  the  problems  of  the  administration. 
They  put  in  a  little  hook  in  there  that 
says  if  you  cannot  meet  the  air  quality 
standards,  you  do  not  have  to  convert. 
Yet  the  administration  in  its  calcula- 
tions took  the  full  savings,  as  though 
there  would  not  be  any  exemptions;  but 
if  you  take  the  exemptions  into  account, 
there  would  be  a  reduction  in  the  savings. 

Mr.  President,  I  compliment  the  Sena- 
tor from  Ohio  on  his  amendment.  It  is 
a  well  thought-out  amendment,  and  we 
will  discuss  it  further  early  in  the  morn- 
ing. 

Mr.  METZENBAUM.  I  certainly  hope 
that  the  Senator  from  Oregon  will  be 
effectively  persuaded. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  Senator  from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President,  if  I 
may  pose  a  question  to  the  author  of  the 
amendment,  in  looking  over  his  amend- 
ment I  see  no  provision  relative  to  the  ex- 
emption of  noncontiguous  territories 
such  as  Hawaii,  Guam,  Puerto  Rico,  et 
cetera,  which  was  included  in  the  Coal 
Conversion  Act. 

As  the  Senator  knows,  this  bill  as  well 
as  the  coal  conversion  bill  will  be  in 
conference,  and  while  the  coal  conver- 


a5172 


CONGRESSIONAL  RECORD  —  SENATE 


October  26,  1977 


slon  section  of  the  entire  package  will 
exempt  Hawaii  and  other  noncontiguous 
territories  from  conversion  to  coal,  this 
does  not  specifically  provide  for  exempt- 
ing the  noncontiguous  territories  from 
the  user  tax,  which  would  in  effect  penal- 
ize such  areas  such  as  Hawaii,  because, 
while  they  are  exempted  from  conver- 
sion, they  would  still  be  taxed  under  the 
provisions  of  the  Senator's  amendment, 
the  tax  meaning  the  user  tax,  of  course. 

Would  the  Senator  be  willing  to  in- 
clu<le.  perhaps  as  subchapter  C,  the 
language  of  the  Coal  Conversion  Act. 
which  would  say  that  the  provisions  of 
this  chapter  would  not  apply  to  the  non- 
contiguous territories? 

If  the  Senator  would  be  willing  to  ac- 
cept that  change,  and  modify  his  amend- 
ment accordingly,  I  would  be  more  than 
happy  to  support  his  amendment. 

Mr.  METZENBAUM.  The  Senator 
from  Hawaii  is  very  astute,  as  usual,  in 
pointing  out  this  concern  which  he  has 
for  his  own ''state.  I  sent  an  amendment 
to  the  desk  at  an  earlier  point,  an  un- 
printed  amendment,  which  I  believe 
would  cover  the  State  of  Hawaii  and  the 
other  noncontiguous  areas.  In  order  to 
reassure  the  Senator  from  Hawaii,  over- 
night we  will  draft  an  appropriate 
amendment  and  submit  it  tomorrow. 

Mr.  MATSUNAGA.  I  thank  the  Sena- 
tor for  his  consideration. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator from  Hawaii. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum.    .  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 
'  Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Matsunaga)  .  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  fear  that  we  are  beginning  to 
move  off  center  in  our  consideration  of 
the  final  segment  of  the  administration's 
comprehensive  national  energy  program. 
Why?  Because  there  is  a  general  failure 
to  recognize  that  with  the  tax  bill  re- 
ported out  by  the  Finance  Committee 
there  is  the  potential  that  a  congression- 
al energy  plan  may  emerge  that  will 
achieve  more  by  way  of  energy  produc- 
tion, conservation,  and  conversion  than 
the  administration's  own  energy  pro- 
posal would  have  achieved. 

I  submit  that  this  would  be  no  small 
achievement.  Indeed,  it  is  an  achieve- 
ment for  which  the  chairman  and  mem- 
bers of  the  Finance  Committee  are  to  be 
commended.  They  have  provided  us  with 
the  basic  legislative  vehicle.  Nonethe- 
less, I  continue  to  hear  criticism  regard- 
ing what  the  energy  tax  bill  reported  out 
by  the  committee  does  or  does  not  do. 

Of  course,  there  are  bases  for  taking 
issue  with  this  tax  measure.  There  are 
portions  of  this  bill— as  of  any  bill— 
with  which  various  groups  will  disagree. 

But  let  us  not  be  shortsighted.  I  urge 
my  colleagues  to  recognize  that  this  bill 
serves — and  serves  well — our  immediate 
and  long-term  energy  objectives.  First. 
we  need  a  tax  vehicle  for  conference 


with  the  House.  The  Finance  Committee 
bill  provides  this.  Second,  we  need  a  bill 
which  will  contribute  to  the  achieve- 
ment of  the  basic  goal  of  the  compre- 
hensive national  energy  program  pro- 
posed by  the  administration. 

The  goal  is  the  reduction  of  U.S. 
dependence  on  foreign  sources  of  oil — 
specifically,  the  reduction  of  oil  imports 
to  6  million  barrels  per  day.  The  Finance 
Committee  bill  will  significantly  contrib- 
ute to  the  achievement  of  this  target 
through  a  series  of  tax  credits  and  tax 
incentives.  The  tax  bill  passed  by  the 
House  would  contribute  to  the  achieve- 
ment of  this  target  by  a  series  of  tax 
measures  recommended  by  the  adminis- 
tration. 

Both  bills  appear  to  be  sound  ap- 
proaches leading  to  the  same  end.  How- 
ever, I  suggest  that  energy  taxes  without 
incentives  for  alternate  energy  produc- 
tion will  not  meet  the  challenge  posed 
by  our  national  energy  crisis. 

That  crisis  portends  a  worldwide  short- 
age of  crude  oil  and  natural  gas,  fuels 
upon  which  modern  mass  industrial  soci- 
eties, such  as  the  United  States,  have 
grown  dependent.  Tax  credits  and  incen- 
tives must  be  developed  if  we  hope  to 
have  viable  alternative  energy  sources  in 
place  by  the  1980's  when  they  may  be 
needed  to  supplement  our  dwindling  sup- 
plies of  oil  and  natural  gas. 

This  is  the  position  taken  by  the  chair- 
man and  members  of  the  Finance  Com- 
mittee, and,  let  me  note,  by  the  American 
people.  They  are  not  in  favor  of  energy 
taxes  per  se.  They  are  not  in  favor  of 
energy  taxes  if  the  revenue  raised  would 
not  help  resolve  the  energy  crisis  con- 
fronting the  entire  industrial  world.  A 
recent  national  poll  taken  by  The  New 
York  Times  and  the  Columbia  Broad- 
casting System  is  instructive  on  this  mat- 
ter. Over  70  percent  of  those  polled  sup- 
ported higher  taxes  if  the  revenue  raised 
would  be  used  for  the  development  of 
alternative  energy  sources. 

Mr.  President,  if  we  are  to  have  a 
national  energy  program  this  year,  we 
must  keep  a  wide  range  of  options  within 
the  scope  of  the  conference  with  the 
House.  I  urge  that  the  Senate  accept  the 
measures  recommended  by  the  Finance 
Committee  for  energy  conservation,  con- 
version, and  production.  These  measures 
face  up  to  the  energy  challenge  confront- 
ing us.  They  will  help  to  ensure  that  the 
conference  report  on  energy  will  be  on 
center — just  as  the  American  people 
expect. 

Mr.  BAKER.  Mr.  President.  I  agree 
with  some  things  the  President  of  the 
United  States  savs  and  some  things  I 
disagree  with.  Both  those  points  of  view 
have  been  published  and  ventilated  from 
time  to  time.  But  I  would  like  to  express 
my  agreement  with  him  now  on  the  need 
for  energy  legislation. 

I  have  never  doubted,  nor  do  I  now 
doubt,  that  there  is  indeed  a  serious 
problem  in  this  country  with  our  supply 
of  energy  and  with  assuring  a  future 
supplv.  I  do  not  doubt,  nor  do  I  disagree, 
that  there  is  an  impending  crisis  of  ma- 
jor proportions  and  that  the  Congress 
should  act. 

I  rather  believe  that  a  part  of  our 
present  problem  is  that  Congress  has 


failed  to  act  in  the  past  in  the  energy 
field.  I  am  thinking  particularly  of  the 
regulation  of  natural  gas  by  Judicial  de- 
cree and  the  failure  of  the  Congress  to 
establish  appropriate  national  policy  in 
that  respect.  There  is  a  need  for  the  Con- 
gress to  act. 

I  am  not  among  those  who  feel  there 
should  be  no  bill.  I  think  there  should  be 
a  bill. 

We  have  now  passed  four  measures  in 
the  Senate  which  are  in  conference  with 
the  other  body  and  I  rise  now.  Mr.  Pres- 
ident, to  urge  that  we  complete  action 
promptly  and  expeditiously  on  this,  the 
fifth  measure. 

Mr.  President,  I  am  no  expert  in  this 
field.  I  do  not  have  one-tenth  the  knowl- 
edge that  the  distinguished  chairman 
and  ranking  member  of  the  Finance 
Committee  and  other  members  of  the 
Finance  Committee  have  on  this  sub- 
ject. But  I  do  have  a  strong  view  that 
we  ought  to  move  this  legislation. 

So,  Mr.  President,  I  urge  that  all  Mem- 
bers of  this  body  consider  carefully  the 
Finance  Committee  bill,  that  we  con- 
sider carefully  and  objectively  the  pro- 
posals that  may  be  made  and  the  amend- 
ments that  may  be  offered,  but  that  we 
act  on  this  measure  promptly. 

Now,  I  confess  to  having  some  reserva- 
tions about  going  to  conference  with  an 
incomplete  bill,  and  this  is  an  incom- 
plete bill.  But  frankly,  I  have  searched 
my  conscience  and  examined  alterna- 
tives and  I  do  not  think  there  is  any  bet- 
ter alternative  at  this  time  and  under 
these  circumstances. 

So  I  am  not  urging  the  adoption  or  the 
rejection  of  any  amendment.  I  am  simply 
saying  I  think  it  is  time  to  get  on  with 
the  business  at  hand  and  to  put  the  Sen- 
ate Finance  Committee  conferees  in  a 
position  to  go  to  conference  with  their 
counterparts  in  the  House. 

Mr.  LONG.  Does  the  Senator  desire  to 
present  a  unanimous-consent  request? 

Mr.  METZENBAUM.  Yes. 

Mr.  President,  I  ask  unanimous  consent 
that  any  amendment  in  connection  with 
the  pending  amendment  not  be  the  order 
of  business  or  voted  upon  before  11 
o'clock  tomorrow  morning.  I  have  cleared 
this  with  the  other  side  and  have  also 
cleared  it  with  the  distinguished  chair- 
man of  the  Finance  Committee. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and  it  is 
so  ordered. 

The  Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  it  is  my  hope 
that  the  Senate  will  not  agree  to  the 
Metzenbaum  amendment  tomorrow.  It 
presents  a  problem  that  \we  may  not  be 
able  to  answer  at  this  point,  and  it  would 
tend  to  lock  us  in  conference  to  an  an- 
swer that  might  not  be  best  for  this  coun- 

ti-y. 

Let  me  point  out  that  the  administra- 
tion has  been  seeking  to  bring  about  the 
conversion  from  gas  to  coal,  and  the  com- 
mittees have  been  seeking  to  bring  about 
a  conversion  from  gas  to  coal,  by  simply 
requiring  that  it  be  done.  Efforts  have 
been  made  along  this  line  for  some  time. 
The  committees  handling  those  measures, 
who  undoubtedly  have  greater  familiarity 
with  it  than  we  on  the  Finance  Commit- 
tee, simply  could  not  find  answers  to  all 
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the  problems  that  it  presented.  So  the 
administration  now  proposes  that  we  try 
to  solve  the  same  problem  by  what 
amounts  to  a  prohibitive  tax  on  those 
who  use  gas  and  could  perhaps  use  coal. 

This  measure  will  be  in  conference. 
The  Senator  would  lock  us  in  to  commit 
the  Senate  to  this  approach,  but  with  a 
much  higher  tax  rate.  For  example,  it  is 
my  understanding  that  the  starting  tax 
in  the  House  bill  for  1979  for  an  existing 
coal  capability  facility  would  be  30  cents. 
The  Senator  would  start  us  in  at  twice 
that  rate,  60  cents. 

In  1980,  the  tax  rate  for  such  a  facility 
would  be  60  cents.  In  1980,  the  Senator 
would  make  it  twice  that,  $1.20.  In  1981, 
it  would  be  $1  and  the  Senator  would 
make  it  $2,  and  so  on  down  the  line  he 
would  double  the  tax. 

Furthermore,  Mr.  President,  for  a  new 
facility,  the  Senator  would  require  a  tax 
all  the  way  down,  starting  in  1979,  of  $6. 

Mr.  President.  I  ask  that  a  table  be 
printed  in  the  Record  at  this  point  show- 
ing the  rate  that  would  be  charged  under 
the  Metzenbaum  proposal  compared  to 
the  rate  charged  under  the  House  pro- 
posal. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


|ln  amounts  pei  barrel) 

Existing  facilities 
House     Metzen- 

New  facilities 

House 

Metzen- 

bilM 

baum 

bill 

baum 

1979 

JO.  30 

JO.  60 

$0.30 

J6 

1980 

60 

1.20 

.60 

6 

1981 

1.00 

2.00 

1.00 

6 

1982 

1.45 

2.90 

1.45 

6 

1983 

2.00 

4.00 

2.00 

6 

1984 

2.50 

5.00 

1.50 

6 

1985. 

3.00 

6.00 

3.00 

6 

>  Tier  2  tax  which  applies  to  boilers.  The  tax  rate  on  nonexempt 
process  uses  in  the  House  bill  would  be  !0.30  per  barrel  in  1979, 
SO.eO  in  1980.  and  SI  m  1981  and  later  years.  Utilities  would  be 
taxed  at  11.50  per  barrel  beRinnini!  in  198^ 

Mr.  LONG.  Mr.  President,  the  Senator, 
perhaps  wisely,  would  provide  an  ex- 
emption for  the  so-called  nonattainment 
areas,  areas  that  already  have  a  con- 
siderable amount  of  industrial  pollution. 
They  are  exempt.  If  they  are  using  gas, 
they  can  continue  to  use  gas.  But  any 
area  which  has  clean  air  cannot.  They 
have  to  pay  the  tax  even  though  it  might 
mean  that  it  might  put  them  at  a  great 
competitive  disadvantage  and  force  them 
to  shut  down.  There  would  be  a  tendency 
for  industries  to  move  to  nonattainment 
areas  and  further  pollute  the  atmosphere 
in  those  areas,  rather  than  establish 
those  industries,  or  even  continue  those 
industries,  in  the  clean  air  areas.  That  is 
a  fine  reward  for  having  clean  air.  You 
will  lose  your  industry.  Industry  would  be 
encouraged  to  move  into  an  area  that  has 
less  clean  air  or  a  more  polluted  atmos- 
phere. 

It  would  tend  to  mean  that  if  you  have 
no  environmental  problems,  you  do  not 
get  the  energy.  If  you  do  have  environ- 
mental problems,  you  do. 

It  is  amazing  that  we  would  find  our- 
selves doing  business  that  way.  Sometime 
ago  I  had  the  privilege  of  speaking  to  an 
executive  of  General  Motors  who  wanted 


to  put  one  of  the  General  Motors  plants 
in  an  area  of  the  Southwest  which  had  a 
far  cleaner  atmosphere  than  the  Detroit 
area. 

He  was  told  no,  that  they  had  a  real 
environmental  problem  there;  that  be- 
cause they  had  the  clean  air,  he  would 
tend  to  despoil  some  of  that  pristine  air 
and,  therefore,  he  could  not  put  the 
plant  there.  Now,  he  could  go  to  Detroit 
and  there,  there  would  be  no  problem; 
since  the  air  is  already  polluted  in  De- 
troit, he  could  just  put  the  plant  there 
with  no  problems  at  all. 

Therefore,  those  who  have  the  cleaner 
atmosphere  would  be  precluded  from 
having  the  jobs  and  the  jobs  would  have 
to  go  where  the  atmosphere  is  more 
heavily  polluted. 

Mr.  FORD.  Will  the  Senator  yield  for 
a  question? 

Mr.  LONG.  I  yield  for  a  question. 

Mr.  FORD.  I  know  the  distinguished 
Senator  could  probably  chew  me  up  and 
spit  me  out,  but  I  have  to  ask  him  a  ques- 
tion or  two. 

As  I  understand  this,  there  is  really 
no  loss.  It  is  $1  for  $1  to  convert;  is  that 
correct?  Is  that  what  we  are  talking 
about? 

Mr.  LONG.  When  we  had  our  testi- 
mony before  the  Committee  on  Finance — 
and  we  do  not  know  nearly  as  much 
about  it  as  I  would  like  to  know  before 
this  becomes  law— the  utilities  testifying 
from  the  part  of  the  country  that  I  rep- 
resent, the  State  of  Louisiana,  testified 
that,  although  it  is  supposed  to  work  out 
that  way,  it  did  not  work  out  that  way. 
They  would  be  paying  enormous  taxes, 
with  not  enough  credits  to  take  care  of  it. 

Further,  even  though  we  provide  a 
credit  against  the  tax  to  build  a  coal- 
fired  plant 

Mr.  FORD.  That  is  what  we  are  talk- 
ing about,  coal. 

Mr.  LONG  (continuing).  To  build  a 
coal-fired  plant  to  replace  a  gas-fired 
plant,  which  would  cost  four  times  the 
money,  they  are  still  out  the  money.  Let 
us  assume  somebody  is  going  to  put  a 
$100  million  tax  on  you  to  force  you  to 
build  a  $100  million  plant  to  replace  this 
plant.  You  are  still  out  the  $100  million 
to  build  the  other  plant. 

Furthermore,  if  you  have  an  old  con- 
tract where  you  are  getting  a  fairly  cheap 
price  and  you  have  to  pay  twice  as  much 
for  the  gas.  nobody  does  anything  about 
that;  you  just  go  ahead  and  pay.  So  you 
wind  up  paying  more  for  the  fuel  you  are 
using  and,  while  theoretically,  you  are 
supposed  to  get  a  credit  for  the  tax,  you 
might  get  it  and  then,  again,  you  might 
not. 

Mr.  FORD.  The  Senator  can  say  you 
might  get  it  and  you  might  not  get  it 
and  that  sort  of  thing.  It  depends  on 
how  sharp  a  pencil  the  industry  might 
have. 

The  Senator  said,  too,  that  they  were 
going  to  force  dirty  operations  into  clean 
air  areas.  Does  the  Senator  not  under- 
stand that  we  have  the  facilities  now  to 
clean  up  the  air,  where  they  get  99  per- 
cent of  the  impurities  out  of  the  air, 
that  we  have  the  scrubbers,  and  so  on, 
that  can  be  included  in  the  conversion? 

Mr.  LONG.  What  I  was  saying  is  that. 


in  the  places  that  already  have  the  air 
pollution,  they  would  not  have  to  comply. 
The  amendment  says  that.  The  Senator 
just  explained  it.  So  if  you  already  have 
the  environmental  pollution,  then  you 
can  bum  the  gas  and  you  do  not  have 
to  convert;  you  do  not  have  to  bum  coal. 

Mr.  FORD.  The  Senator  from  Louisi- 
ana said  it  was  a  bad  thing  to  let  the 
people  be  taxed  in  the  clean  air  area,  but 
they  do  have  facilities  to  clean  it  up. 

Mr.  LONG.  What  I  am  saying  is  it  is 
a  lot  cheaper  to  use  gas  than  it  is  to  use 
coal. 

Mr.  FORD.  I  want  to  call  the  Senator 
on  that.  Maybe  I  am  wrong,  and  maybe 
the  staff — he  has  four  or  five  sitting 
there  that  can  give  him  all  the  infor- 
mation. I  do  not  have  anybody.  I  do  be- 
lieve the  cost  of  fuel  would  be  less  dollars 
for  coal  than  the  cost  of  gas. 

Mr.  LONG.  I  hope  the  Senator  is  right. 

Mr.  FORD.  I  hope  I  am  too.  I  do  not 
have  any  backup. 

Mr.  LONG.  There  may  be  some  areas 
where  it  is  cheaper. 

Mr.  FORD.  There  are  some  areas 
where  it  might  be  cheaper? 

MLr.  LONG.  If  the  Senator  is  compar- 
ing/ the  cost  of  coal  to  the  old 
contracts 

Mr.  FORD.  How  about  comparing  it 
to  the  new  contracts?  Let  us  take  a 
million  Btu's  of  coal  versus  gas  and  see 
how  it  comes  out.  Let  us  start  convert- 
ing per  Btu  instead  of  cost  per  ton. 

Mr.  LONG.  This  much  I  know  for  cer- 
tain, I  say  to  the  Senator:  Where  one  has 
an  old  contract  for  gas  that  was  signed 
10  or  15  years  ago,  it  costs  him  a  great 
deal  more  when  you  take  his  gas  away 
and  make  him  go  to  coal  than  it  would 
cost  otherwise;  a  great  deal  more.  That 
much  I  know  for  sure.  Also,  he  has  a 
great  deal  more  cost  to  pay  for  build- 
ing the  plant. 

Mr.  FORD.  The  thing  we  are  trying 
to  do  here  is  save  natural  gas  and  save 
oil,  and  we  are  trying  to  conserve  that 
5  million  barrels  of  oil  per  day  that  I 
think  the  Senator  from  Oregon  was  talk- 
ing about  by  1985,  so  we  can  find  alter- 
nate sources  of  fuel  and  so  we  can  find 
additional  natural  gas.  We  do  not  know 
if  we  can  or  not.  We  are  trying  to  con- 
serve and  save. 

We  know  what  we  have  in  coal,  we 
know  what  we  can  do  with  this.  I  think 
the  cost  of  the  new  contracts  for  natural 
gas  and  the  new  contracts  for  coal — let 
us  leave  the  back  alone  and  start  from 
here  on  and  see  what  is  going  to  happen. 

Mr.  LONG.  I  say  to  the  Senator.  I 
want  to  see  more  coal  burned.  I  also 
want  to  be  fair  and  be  uniform  insofar 
as  possible.  When  the  Senator  brings 
me  a  bill  that  exempts  one  State  and 
then  exempts  another  State  and  then 
exempts  another  State,  and  then  we  look 
at  the  industrial  areas  of  another  State, 
first  one  and  next  another,  if  I  am  one 
of  those  exempt,  I  want  to  know,  hold 
on  just  a  minute,  let  us  see  what  this 
means  to  those  of  us  who  are  not  exempt. 

Mr.  FORD.  Some  of  us  are  always  wor- 
ried about  home,  and  I  think  we  ought  to 
protect  No.  1  first.  But  this  is  a 
national  issue.  We  are  talking  about  the 
whole  country.  We  are  talking  about  the 


35174 


CONGRESSIONAL  RECORD  —  SEN  ATE 


October  26,  1977 


noncontiguous  States  and  affiliates  of 
this  country.  We  are  talking  about  the 
whole  national  picture  as  it  relates  to 
energy.  We  are  not  talking  about  one 
specific  area.  We  have  to  do  the  job  the 
best  we  can. 

I  want  to  say  that  conversions  will 
occur  at  the  same  time  the  new  gas 
comes  on  the  line  and  new  gas  con- 
tracts. We  have  more  coal  than  we  have 
gas.  That  is  a  cinch.  I  think  the  Sena- 
tor will  have  to  admit  that.  We  have 
more  known  coal  reserves  than  we  have 
natural  gas. 

So  I  cannot  see  why  we  are  trying  to 
ward  off  and  fight  a  proposition  that 
basically  says,  "If  you  can  convert  to 
coal  and  you  are  now  burning  oil  or  gas, 
then  we  are  going  to  tax  you  if  you  do 
not — if  you  can  convert." 

Mr.  LONG.  That  is  all  great  until  we 
start  having  exemptions  for  first  one 
area  and  next  another.  If  we  are  going  to 
start  exempting  States,  I  would  like  to 
be  exempt. 

Mr.  FORD.  I  heard  the  Senator  say 
the  other  day  that  if  we  could  get  this 
tax  bill  to  conference  and  bring  it  back 
to  the  Senate,  we  have  a  right  to  vote 
against  it.  If  we  are  trying  to  propose  an 
energy  program  for  this  coutnry.  I  hope 
we  are  men  enough  to  come  back  and 
make  a  correction  in  mistakes  we  have 
made. 

The  way  we  are  going,  we  are  kind  of 
throwing  it  out  there  and  hoping  it 
comes  back  in  a  form  that  will  save 
money.  We  are  talking  about  exemptions. 
but  I  have  heard  the  distinguished  Sen- 
ator say,  how  are  we  going  to  pay  for  it; 
you  are  willing  to  vote  for  a  credit,  but 
are  you  willing  to  vote  for  a  tax? 

I  am  willing.  I  think  the  American 
people  are  willing,  if  we  are  going  to  say. 
yes,  we  are  going  to  try  to  find  new,  al- 
ternate sources  of  energy.  But,  as  it 
leaves  the  Senate,  we  do  not  know  what 
those  alternate  sources  are  going  to  be. 
We  have  no  idea.  We  just  have  faith.  And 
oh.  ye  of  little  faith,  you  know. 

I  am  not  particularly  in  that  category. 
I  have  faith.  I  am  going  to  stick  the  Sen- 
ator. I  am  not  going  to  vote  for  the  sub- 
stitute. That  is  my  plan  right  now.  But 
I  do  not  think  the  Senator  from  Ohio  is 
on  the  right  track  and  we  ought  to  be 
trying  to  find  a  way  to  make  his  amend- 
ment work,  rather  than  trying  to  defeat 
it  on  the  Senate  floor,  because  one  of  the 
few  things  that  has  been  offered  on  the 
Senate  floor  to  conserve  oil  to  help  this 
country  is  his  amendment,  because  it 
uses  coal  and  it  converts. 

This  is  a  vehicle. 

Mr.  LONG.  Mr.  President,  I  think 

Mr.  I\DRD.  I  want  to  make  one  point 
to  the  Senator.  The  key  of  the  whole 
thing  is  how  much  is  saved  and  not  who 
is  exempt.  We  got  into  the  fight  on  every- 
thing we  heard  on  deregulation  of  natu- 
ral gas  that  was  against  the  big  boys.  Let 
us  get  away  from  who.  as  I  suggested  to 
the  Senator  from  Ohio  when  I  was 
against  him  at  that  time.  Let  us  get 
down  to  what. 

What  are  we  saving?  How  much  are 
we  gaining? 

Mr.  LONG.  As  the  Senator  no  doubt 
knows,  we  proposed  in  the  committee  to 
achieve  the  same  result  by  providing  a 


tax  credit  to  make  it  attractive  for  peo- 
ple to  change;  in  effect,  to  help  ease  the 
burden  of  changing  over  by  a  major  tax 
credit. 

It  is  my  view  that  this  tax  ought  to 
be  considered  in  conference  along  with 
it.  The  Senator  is  a  sponsor  of  the 
amendment.  I  understand  he  is  for  the 
amendment. 

Mr.  FORD.  And  I  am  not  against  cor- 
recting the  amendment  to  make  it  bet- 
ter, either. 

Mr.  LONG.  I  understand  that. 

I  would  like  the  Senator  to  understand 
that  I  do  not  know  what  it  does  to  the 
State  of  Kentucky.  I  know  that  the  State 
of  Louisiana  is  the  most  heavily  impacted 
in  the  Union  with  this  tax. 

When  I  see  certain  areas  are  going 
to  be  exempt,  then  I  start  asking  myself 
if  I  had  not  better  take  a  look  at  the 
State  I  represent.  I  advise  everybody  else 
to  look  at  his  State  to  see  what  the  prob- 
lems will  be. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Louisiana  yield  the  floor? 

Mr.  LONG.  As  soon  as  I  yield  for  a 
question. 

Mr.  FORD.  I  would  like  to  state  this 
one  more  time.  I  enjoy  this. 

As  I  understand  it,  the  tax  credit  is 
voluntary,  and  what  we  are  proposing 
here  is  an  alternative  that  has  a  modest, 
mandatory  stimulus. 

It  is  also  my  understanding,  Mr.  Presi- 
dent, that  this  leaves  more  dollars — the 
Metzenbaum  alternative  here — leaves 
more  dollars  in  the  private  sector  for 
new  sources. 

I  read  from  a  paragraph  that  accord- 
ing to  the  Congressional  Research  Serv- 
ice, the  gross  tax  before  rebates  would 
be  $5  billion  by  1985,  while  the  net  tax 
after  rebates  would  be  $3  billion,  for  the 
comparative  purposes  of  the  administra- 
tion proposal,  and  the  gross  tax  would 
be  $84  billion,  and  the  net  tax  $40 
billion. 

Up  to  this  point  in  our  deliberation,  I 
have  not  heard  much  discussion  of  the 
size  of  the  tax  revenue  losses  estimated 
by  the  energy  tax  credit  proposals. 

So  let  us  be  clear  about  one  thing 

Mr.  LONG.  Will  the  Senator  yield  at 
that  point? 

Mr.  FORD.  Yes. 

Mr.  LONG.  The  Senator  is  comparing 
his  proposal  to  the  administration's  pro- 
posal. 

I  am  informed  that  the  administration 
proposal  included  a  tax  on  feedstock  of 
$30  billion — $30  billicm  taxes  on  feed- 
stock. 

The  Senator  is  comparing  this  to  that, 
and  that  is  something  we  are  not  dis- 
cussing. That  is  not  in  this  bill  as  it 
stands  today.  It  is  not  in  the  House  bill, 
either. 

Mr.  FORD.  Let  me  then  compare  the 
Senator's  tax  bill. 

Up  to  this  point,  and  in  all  the  delib- 
erations I  have  seen.  I  have  not  heard 
much  discussion  of  the  size  of  tax  rev- 
enue, the  tax  revenue  losses  that  are  es- 
timated by  the  energy  tax  credit  pro- 
posals. 

Let  us  be  clear,  I  think,  about  one 
thing,  if  the  national  energy  policy  cre- 


ates large  tax  revenue  losses,  those  losses 
will  be  translated  into  increased  infla- 
tion, decreased  jobs,  and  new  tax  levies 
for  the  majority  of  the  people  in  this 
country,  as  I  see  it,  and  I  cannot  support 
that  course  of  action. 

The  Metzenbaum  amendments  offers 
us  an  alternative  and  does  so  without  tax 
revenue  losses.  The  Metzenbaum  alter- 
native will  require  conversion  to  coal  for 
new  boilers  and  for  those  who  already 
have  the  capability  of  converting. 

More  importantly,  it  goes  beyond,  I 
think,  the  principle  of  voluntary  com- 
pliance to  the  more  fundamental  princi- 
ple of  a  reasonable  mandatory  require- 
ment that  will  create  a  stimulus  and 
leave  more  dollars  in  the  private  sector 
we  have  been  talking  about.  Rather  than 
giving  it  back  to  them,  or  giving  them 
incentive,  this  leaves  it  there  so  they 
can  go  on  with  their  own  money  and  do 
their  private  business. 

That  is  my  judgment,  and  I  have  a 
hard  time  putting  down  a  sharp  pencil 
and  understanding  the  figures  when  we 
get  into  such  massive  ta::  credits  and 
read  things  where  the  biggest  companies 
pay  nothing  and  the  little  fellows  pay  it 
aU. 

I  think  we  have  got  something  here 
that  may  balance  the  revenue  laws  and 
that  we  leave  more  in  the  privat^  sector, 
and  we  can  accomplish  more  iiv  the  di- 
rection I  see  up  ahead. 

Mr.  LONG.  Let  mo  make  one  or  two 
points  clear. 

One,  when  we  seek  to  impact  on  one 
area  heavily  and  another  area  not  at  all. 
we  ought  to  be  willing,  in  justice  and 
fairness,  to  try  to  help  ease  the  burden 
on  the  fellow  who  is  singled  out  to  help 
solve  a  problem. 

For  example,  let  us  say  we  have  an 
area,  which  I  have  the  honor  to  repre- 
sent, in  part,  where  we  have  people  in 
business  because  they  were  able  to  buy 
gas. 

Now,  I  would  like  the  Senator  to  hear 
this. 

Let  us  say  we  have  an  area  where 
people  are  in  business,  because  they  were 
able  to  obtain  the  purchase  of  cheap 
gas  that  no  one  else  wanted  at  that  time. 
It  was  a  drug  on  the  market.  If  they 
had  not  signed  the  contract,  the  gas 
would  have  been  flared  in  the  atmosphere 
or  not  produced  at  all  because  no  one 
w  as  there  seeking  it. 

Let  us  assume  that  you  are  going  to 
take  their  gas  at  30  cents  a  thousand  and 
you  are  going  to  give  it  to  somebody  else. 
We  are  now  proposing  to  pay  the  Mexi- 
cans $3  for  the  same  gas  that  the  Senator 
undertakes  to  make  this  fellow  deliver 
for  $3. 

Mr.  FORD.  That  has  gone  up  15  cents.  I 
heard  it  was  $2.85. 

Mr.  LONG.  So  here  is  a  man  who  has 
his  gas  taken  away  from  him  at  30  cents, 
and  the  proposal  is  to  make  him  deliver 
tnat  gas  to  someone  else  for  30  cents, 
when  one  is  willing  to  pay  the  Mexi- 
cans— the  Senator  from  Kentucky  said 
$2.85.  I  heard  it  was  $3.  Let  us  take  the 
S2.85.  That  is  a  nice  windfadl  to  the  per- 
son who  gets  that  30 -cent  gas  at  the  ex- 
liense  of  the  fellow  who  is  no  longer  able 
to  stay  in  business. 

It  would  make  sense  to  me — and  I  sug- 
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gest  this  as  one  of  the  possible  answers  to 
Uie  problem — to  give  that  fellow  a  tax 
credit  or  some  kind  of  consideration  to 
help  keep  that  person  in  business,  be- 
cause he  has  been  put  out  of  business  for 
the  good  of  other  people.  Someone  gets  a 
windfall  out  of  this.  The  person  who  gets 
the  30-cent  gas  is  get^ting  a  windfall.  "Hie 
person  who  has  to  part  with  it  Is  being 
put  out  of  business. 

It  seems  to  me  that  if  we  want  to  be 
halfway  fair  about  it,  we  should  say, 
"Let's  see  if  we  can  find  some  way  to  ease 
the  burden  on  that  person." 

I  should  like  to  ask  the  Senator  a  ques- 
tion about  economic  justice.  Does  he 
agree  that  something  should  be  done  to 
try  to  help  that  person? 

Mr.  FORD.  I  do  not  see  any  offer  to  do 
that.  I  see  that  the  Metzenbaum  amend- 
ment gets  more  conversions.  It  Is  a 
modest  push  to  mandatory  conversion. 
Tas  Senator  said  earlier  that  he  repre- 
sents the  most  Impacted  State  in  the 
Nation. 
Mr.  LONG.  On  this  point. 
Mr.  FORD.  And  he  does  a  good  job  of 
trying  to  see  that  his  State  is  well  taken 
care  of.  I  think  he  does  an  excellent  job. 
But  this  is  not  a  gas  plan.  This  is  a  coal 
plan. 

We  keep  hearing  the  flak  about  30- 
cent  gas.  I  suspect  that  the  Senator  could 
do  better  than  30  cents  for  that  pro- 
ducer, and  I  think  he  might  be  able  to 
work  out  something  with  his  staff  and  his 
people  so  that  he  would  not  let  the  fellow 
who  has  to  convert  to  coal  get  hurt  too 
much. 

Since  the  Mexican  gas  is  so  high,  that 
is  all  the  more  reason  we  should  use  coal, 
which  is  lower  in  cost  than  foreign  and 
domestic  gas.  That  is  the  way  it  is  under 
the  new  contracts. 

Somewhere,  we  should  find  an  ability, 
rather  than  to  be  against  something,  to 
be  able  to  put  it  together  and  make  it 
work,  to  convert  to  coal,  because  we  have 
it,  so  that  we  will  be  able  to  say  that  we 
are  going  to  conserve  and  that  we  are 
going  to  do  those  things  that  are  neces- 
sary to  find  an  alternate  source. 

However,  we  are  all  parochial,  and  I 
understand  that.  I  am  here  fighting  for 
coal,  and  it  is  not  in  one  State.  We  have 
a  little.  We  are  trying  to  get  a  source 
that  would  help  eliminate  the  energy 
shortage  in  this  country. 

Mr.  LONG.  Mr.  President,  the  Senator 
has  some  concept  of  my  thought  about 
a  national  purpose  and  a  national  prob- 
lem without  victimizing  those  who  are 
adversely  affected. 

The  Senator  knows  that  some  time 
ago  I  came  to  him  with  regard  to  the 
tobacco  problem.  I  said  we  should  work 
out  a  program  to  encourage  people  to  use 
less  tobacco,  and  I  thought  I  would  make 
him  a  proposal  he  could  not  refuse.  We 
said,  "We  will  buy  that  land  from  you 
and  let  you  keep  it." 

Mr.  FORD.  We  thought  the  Senator 
was  going  to  help  the  165,000  farm  fam- 
ilies in  Kentucky.  But  it  would  not  work 
to  just  send  that  money  and  put  the 
tobacco  companies  out  of  business,  be- 
cause they  employ  hundreds  of  thousands 
of  people. 

If  the  Senator  should  find  some  sub- 
stitute for  tobacco  that  would  give  $160 


million  to  the  165,000  farm  families  in 
Kentucky,  I  think  they  might  listen  to 
him.  It  would  not  be  economically  sound, 
if  the  Senator  had  a  proposal  then  sim- 
ply to  be  against  tobacco  and  wanted  to 
buy  us  out.  The  Federal  Govenmient 
cannot  buy  people  out.  They  have  to 
find  answers. 

Mr.  LONG.  I  have  not  been  voting 
against  the  tobacco  farmers.  I  have  been 
voting  for  them. 

Mr.  FORD.  And  I  have  not  been  vot- 
ing against  the  Senator  from  Louisiana, 
either.  So  we  are  even  at  that  point. 

Mr.  LONG.  The  point  is  that  I  have 
been  trying  to  figure  out  a  way,  as  the 
Senator  from  Kentucky  knows,  by  which 
we  could  get  the  tobacco  industry  aboard 
an  effort  to  persuade  people  not  to 
smoke  cigarettes. 

Mr.  FORD.  We  do  not  have  any  rice 
in  Kentucky.  The  Senator  from  Louisiana 
has  rice  and  oil,  and  we  have  gas  and 
coal.  I  think  the  Senator  should  stay  on 
gas  or  coal  conversion  here  and  not  get 
off  on  rice,  not  get  off  on  storage,  but 
stay  with  the  issue.  Let  us  stay  with  the 
issue. 

Mr.  LONG.  Let  us  narrow  It  down  to 
this  point. 

Mr.  FORD.  Let  us  narrow  it  down  to 
coal  conversion  and  tax. 

Mr.  LONG.  I  want  to  convert  to  coal. 

Mr.  FORD.  I  do.  too.  So  we  are  getting 
close. 

Mr.  LONG.  I  do  not  want  to  do  any 
grievous  injustice  or  impose  a  lopsided 
burden  on  anybody  in  doing  so. 

Mr.  FORD.  And  I  do  not  think  we  are 
doing  so  in  this  amendment. 

Mr.  LONG.  If  we  can  work  It  out  so 
that  we  share  evenly  the  burden  of  con- 
verting to  coal  in  this  country,  that  is 
great.  I  am  all  for  that. 

To  give  a  parallel  Illustration  in  this 
bill 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield? 

Mr.  LONG.  In  trying  to  take  on  two 
able  protagonists,  I  have  to  take  them 
on  one  at  a  time. 

Mr.  FORD.  The  Senator  from  Ohio 
may  be  on  the  side  of  the  Senator  from 
Louisiana. 

Mr.  LONG.  Let  me  make  my  point. 

We  have  an  amendment  in  this  bill  to 
try  to  save  many  refineries  which  could 
be  out  of  business  when  this  entitlement 
program  comes  to  an  end. 

The  Senator  from  New  York  (Mr. 
MoYNiHAN)  was  willing  to  go  along  with 
that,  but  he  made  a  point.  He  said: 

Hold  on  a  minute.  This  could  mean  that 
we  people  In  New  York,  as  well  as  the  people 
In  the  Northeastern  area,  may  have  to  pay 
a  lot  more  for  our  home  heating  oil,  and 
that  would  not  be  fair,  and  we  could  not  go 
along  with  you  U  that  Is  the  case.  You  wUl 
have  to  pssure  us  that  you  will  find  some 
way  to  keep  us  from  being  heavUy  Impacted 
as  a  result  of  saving  your  refineries. 

I  could  not  say  anything  but,  "Of 
course,  you  are  right."  If  that  is  how  we 
are  going  to  do  it,  then  we  will  have  to 
find  a  way  in  conference  to  say  that  the 
burden  of  saving  these  refineries,  be  it 
the  large  one  or  the  small  one,  will  be  a 
burden  borne  by  200  million  people  in 
the  country,  rather  than  a  burden  which 
will  be  borne  by  the  people  of  New  York 
and  New  England. 


The  same  principle,  in  my  judgment, 
should  apply  to  full  conversion.  If  there 
is  going  to  be  a  big  impact  and  a  big 
burden  it  should  be  shared  by  the  entire 
Nation.  It  should  not  be  something  im- 
posed on  one  particular  area  or  one  par- 
ticular group. 

Mr.  FORD.  It  is  getting  late,  and  I  am 
sure  the  Senator  wants  to  go  to  din- 
ner  

Mr.  LONG.  I  am  not  complaining. 
Mr.  FORD.  I  imderstand  that  the  ad- 
ministration is  pushing  very  hard  to  take 
the  Finance  Committee  bill  and  send  it 
to  conference  and  let  it  be  worked  out 
there.  As  I  said,  I  am  not  in  support  of 
the  substitute.  But  I  do  feel  very  strongly 
that  some  changes  should  be  made. 

As  the  Senator  from  Louisiana  knows, 
I  am  not  going  to  be  on  that  conference 
committee,  and  I  am  going  to  leave  it 
up  to  the  Senator  from  Louisiana. 

I  think  he  has  pretty  good  judgment. 
He  has  a  way  of  making  things  work  in 
conference,  and  some  of  the  Senate  con- 
ferences I  have  been  on  have  not  fared 
so  well. 

I  think  the  Senator  should  take  the 
position  as  it  relates  to  this  particular 
amendment,  which  says  that  if  you  can 
convert  to  coal  and  you  do  not,  we  are 
going  to  see  that  you  do,  or  we  are  going 
to  penalize  you.  We  will  leave  alone  those 
who  cannot  convert.  I  do  not  think  any- 
body has  ever  grasped  that — that  we 
have  left  out  those  who  cannot  convert; 
whereas,  the  administration  is  saying 
"Let  Russell  Long  take  it  to  conference 
and  work  it  out."  They  want  to  tax  them 
all. 

I  think  the  Senator  would  be  in  a  bet- 
ter position  if  he  would  take  the  Metzen- 
baum amendment  and  the  burden  would 
not  be  so  lopsided.  That  is  what  I  am 
trying  to  say.  It  is  pegged  only  on  those 
who  can  convert  and  refuse  to  do  it.  It 
seems  like  that  is  the  kinder  way.  It  is 
the  carrot  and  the  stick  situation. 

Mr.  LONG.  Let  us  take  the  ssone  argu- 
ment though.  Let  us  assume  that  we  go 
to  conference  with  this  measure  and  we 
want  to  agree  to  just  exactly  the  cover- 
age that  the  Senator  is  advocating.  If 
that  is  the  case,  we  could  probably  settle 
for  that  if  we  went  to  conference  without 
anything  on  conversion.  But  if  we  go 
with  the  Metzenbaum  amendment,  the 
administration  position  in  the  confer- 
ence is  going  to  be  we  have  this  much, 
we  have  these  people  covered  and  now 
we  want  to  split  the  difference  with  you 
between  the  House  bill  and  the  Senate 
bill  on  coverage,  so  as  to  those  people, 
who  are  not  put  in  by  the  Metzenbaum 
amendment,  we  want  at  least  half  of 
those  people  included  in  this  bill. 

That  will  be  a  difficult  position  to  re- 
sist in  conference.  In  other  words,  if  we 
go  to  conference  and  the  House  of  Rep- 
resentatives has  a  tax  of  $100  and  the 
Senate  has  a  tax  of  zero  and  you  have 
to  compromise  that  item,  you  do  it 
about  the  same  wtiy  you  do  with  an  ap- 
propriation bill.  You  split  the  difference, 
and  you  wind  up  with  50.  If  we  go  to 
the  conference  with  the  figure  of  50  and 
the  House  of  Representatives  has  100. 
and  you  cannot  agree  with  anything  else, 
the  Senator  knows  there  is  only  one 
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compromise  you  can  reach,  and  that 
18  75. 

Mr.  FORD.  It  appears  to  me  the  Sen- 
ator is  going  to  conference  with  zero  and 
going  to  get  50;  whereas  we  are  going  to 
give  him  at  least  something  else  to  work 
with  on  this  particular  amendment. 

Mr.  LONG.  If  we  go  without  this 
amendment,  we  go  to  conference  with 
the  tax  credit  to  help  pay  for  it.  and  that 
is  a  very  big  tax  credit  which  will  pay  a 
great  deal  of  the  cost,  that  with  the  de- 
preciation will  pay  most  of  the  cost. 

The  House  of  Representatives  has  a 
tax  and  the  House  might  very  well  Insist 
on  part  of  that  tax.  But  if  we  go  there 
with  half  the  House  tax  already,  then  I 
would  assume  that  in  conference  we 
would  be  pressed  to  agree  to  just  that 
much  more  or  half  of  that  which  re- 
mains, and  I  doubt  the  Senator  wants 
that  result. 

Mr.  FORD.  We  have  to  figure  out  some 
place  to  put  it. 

Let  us  go  back  to  the  exemption.  Does 
the  Senator  know  how  many  of  the  firms 
or  what  percentage  in  New  York  would 
be  required  to  convert? 

Mr.  LONG.  I  am  told  under  the  House 
bill  it  would  be  very  little.  That  assurance 
was  by  the  Secretary  of  Energy  that  the 
New  York  metropolitan  area  would  not 
be  required  to  do  any. 

Mr.  FORD.  Then  let  me  just  say  this, 
that  only  8  percent  of  the  New  York 
firms  can  convert  their  boilers.  Ninety- 
two  percent  of  them  would  not  even  be 
taxed  under  this  amendment.  I  do  not 
think  that  is  big  enough  for  a  swap  out. 

Mr.  LONG.  How  about  Louisiana?  I 
do  not  have  the  figures.  Can  the  Senator 
give  me  the  figures  on  Louisiana? 

Mr.  FORD.  No,  but  if  the  Senator 
wants  them  on  Louisiana  I  guess  I  can 
find  them  for  him.  I  have  one  fellow  who 
about  nms  himself  to  death  here.  We 
will  try  our  best  to  get  them  for  the 
Senator. 

Mr.  LONG.  I  would  feel  much  more 
comfortable  if  I  knew  about  the  Loui- 
siana Arms. 

Mr.  FORD.  I  do  not  know  what  the 
conversion  would  be  in  Kentucky. 

Mr.  LONG.  I  may  know  a  little  more 
about  income  taxes  at  the  Federal  level 
than  the  Senator  does,  but  when  it  comes 
to  this  particular  measure,  he  knows 
more  about  it  than  I  do,  at  least  his 
staff  does. 

Mr.  METZENBAUM  addressed  the 
Chair. 

Mr.  FORD.  I  am  going  to  say  one 
thing,  and  then  I  am  going  to  quit. 

Mr.  LONG.  I  am  not  on  the  Energy 
Committee. 

Mr.  FORD.  I  understand  that.  I  would 
hope  that  splitting  the  difference  in  the 
trade  here  would  be  in  the  Senator's  fiber 
this  time. 

Mr.  LONG.  That  is  a  logical  conclu- 
sion. That  is  logically  what  happens 
when  you  go  there. 

Mr.  FORD.  Let  us  trv  to  be  illogical  for 
a  change.  Let  us  do  not  do  it.  Let  us  fight 
on  the  merits  what  is  here.  I  think  the 
merits  are  on  the  side  of  the  Senator.  I 
would  not  go  in  with  the  idea  we  are 
going  to  split.  We  are  going  to  trade.  I 
have  dropped  knives  and  I  have  traded  a 


little  bit,  and  I  imderstand  what  you 
are  getting  into.  That  is  the  normal.  I 
would  hope  we  would  be  abnormal  in  this 
case  and  fight  on  the  merits. 

Mr.  LONG.  Let  me  make  this  point  to 
the  Senator,  because  he  knows  this  is 
true  as  well  as  I  do. 

Mr.  FORD.  Do  not  say  "I  know  it  is 
true"  until  I  tell  the  Senator,  and  I  will 
tell  him  whether  I  think  it  is  true  or  not. 
Do  not  get  me  in  that  position. 

Mr.  LONG.  I  will  put  it  to  the  Senator 
and  ask  if  it  is  not  logically  the  case.  If 
you  are  in  a  hard-fought  conference  be- 
tween the  Senate  and  the  House  and 
both  sides  are  adamant  in  their  differ- 
ence, one  has  zero  and  one  has  100  in 
their  bill,  and  neither  will  yield  at  all,  it 
finally  gets  down  to  a  point  that  we  have 
to  break  the  impasse  and  if  both  sides 
have  equal  pride  and  equal  determina- 
tion, there  is  only  one  way  you  can  break 
it,  and  that  is  to  break  it  in  the  middle 

Mr.  FORD.  I  might  say  to  the  Senator 
that  we  are  still  fighting  the  abortion 
issue  in  HEW  and  there  is  a  lot  of  grit  on 
both  sides,  and  they  have  hung  fast  and 
tight.  I  think  the  Senator  can  do  a  good 
job  of  coming  out  on  the  merits.  I  think 
the  Senator  can  do  a  good  job  on  arguing 
the  merits.  I  heard  when  I  went  to  law 
school — and  I  am  not  a  lawyer,  and  I  do 
not  understand  those  sorts  of  things,  do 
not  want  to — dad  said : 

A  Uttle  knowledge  of  law  Is  dangerous;  get 
you  a  good  lawyer  and  stay  with  him. 

But,  on  the  other  side,  if  the  law  Is 
with  you,  argue  the  law;  if  the  facts  are 
with  you,  argue  the  facts;  if  neither  are 
with  you,  just  raise  Cain. 

I  think  the  Senator  can  do  all  three  of 
those.  I  have  a  lot  of  confidence  he  can 
come  back  arguing  the  merits. 

Mr.  LONG.  Mr.  President,  let  me  just 
say  this  to  the  able  Senator,  tnat  it  is 
just  a  lot  easier  to  split  the  difference  be- 
tween two  contending  positions,  espe- 
cially when  all  you  are  talking  about  is 
one  amendment  that  goes  half  the  way 
and  another  amendment  that  goes  all 
the  way.  The  logical  compromise  in  a 
hard  fought  conference  is  to  just  take 
half  the  difference  between  the  two  posi- 
tions. 

I  yield  to  the  distinguished  Senator 
from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
am  very  grateful  to  my  friend  from  Ken- 
tucky who  I  think  made  a  very  able, 
strong,  and  persuasive  argument  as  to 
why  the  distinguished  chairman  of  the 
Finance  Committee  should  be  for  this 
amendment. 

I  wish  to  add  a  little  bit  to  that,  because 
I  think  I  do  know  some  things  about  this 
amendment  since  it  is  mine  and  we 
worked  on  it  and  spent  a  lot  of  time 
on  it. 

Mr.  LONG.  I  am  sure  the  Senator 
knows  a  lot  more  about  it  than  I  do. 

Mr.  METZENBAUM.  I  am  not  saying 
that  in  any  deprecating  manner.  I  be- 
lieve that  really  this  amendment  is  as 
meaningful  as  any  amendment  could  be 
to  any  Senator  for  the  Senator  from 
Louisiana,  because  it  is  true  you  go  into 
the  Senate-House  conference  and  they 
start  off  with  the  administration  posi- 
tion. The  administration  position  places 


the  greatest  burden  on  the  Southwest  of 
any  part  of  the  country  which  certainly 
includes  Louisiana.  The  fact  is  that  this 
amendment  does  do  that.  This  amend- 
ment does  not  place  -the  burden  on  the 
Southwest.  This  amendment  actually 
provides  a  special  kind  of  an  exemption 
that  is  of  particular  value  to  Louisiana, 
because  you  have  a  great  petrochemical 
industry  in  Louisiana. 

Under  the  administration  bill,  Louisi- 
ana's petrochemical  industry  and  the 
petrochemical  industry  throughout  the 
country  would  be  involved  in  10-percent 
price  increases.  Under  this  amendment 
the  petrochemical  industry  would  not  be 
subject  to  the  terms  of  the  proposal,  be- 
cause in  the  main  that  has  to  do  with 
the  whole  question  that  is  not  a  question 
of  conversion,  not  a  question  of  the  new 
boilers,  but  rather  has  to  do  with  the 
whole  processing  kind  of  procedure,  and 
that  is  what  this  amendment  drives  at. 

I  imderstand  what  the  Senator  from 
Louisiana  is  saying.  It  is  a  logical  one. 
When  we  go  into  that  House-Senate 
conference  I  have  to  have  some  place  to 
move  around.  I  really  think  the  Senator 
is  realistic  enough  to  know  that  the  Pi- 
nance  Committee  recommendation 
which  involves  a  $26  billion  tax  credit 
is  a  very  difficult  point  to  start  from  be- 
cause you  have  to  say,  where  do  we  get 
the  $26  billion  from? 

I  believe  that  this  amendment  might 
be  accepted  by  the  House  because  I  think 
it  gives  them  something  to  hang  their 
hat  on.  I  believe  that  if  it  saves,  as  we 
claim  that  it  does,  80  percent  of  that 
which  can  be  saved  by  their  amendment 
and  only  places  a  burden  upon  Ameri- 
can industry  of  $3  billion  over  a  period 
of  between  now  and  1985  as  compared  to 
$40  billion,  I  think  it  must  be  persuasive 
in  their  arriving  at  a  conclusion. 

I  believe  that  Louisiana  as  much  as 
any  State  in  the  Union  should  be  out 
in  the  forefront  for  this  particular 
amendment. 

I  would  hope  that  overnight  the  Sen- 
ator from  Louisiana,  who  I  know  is  a 
magnificent  tactician  and  I  have  re- 
spect for  his  view  that  "if  I  start  off 
with  this  do  I  not  have  to  just  start  this 
at  the  base  point  and  have  to  go  up 
from  there,"  come  to  the  conclusion  that 
he  has  a  better  and  more  persuasive  ar- 
gument in  that  conference  committee 
with  this  amendment  than  if  he  starts 
from  where  he  is  at  the  moment. 

The  Senator  from  Louisiana  made  a 
point  before  having  to  do  with  a  totally 
different  subject,  and  I  want  to  respond 
to  it. 

Mr.  LONG.  Let  me  respond  to  what 
the  Senator  said  at  this  point. 

Mr.  President,  there  is  not  the  slight- 
est doubt  in  my  mind  that  if  we  should 
conclude  that  the  Metzenbaum  amend- 
ment is  what  we  would  like  to  settle  for, 
we  would  have  a  lot  better  chance  of 
settling  for  it  if  we  did  not  go  to  con- 
ference with  it.  than  if  we  did  go  to  con- 
ference with  it,  for  the  very  simnlp  rea- 
son that  if  we  go  to  conference  with  the 
Metzenbaum  amendment  the  adminis- 
tration would  do  just  what  I  would  do 
if  I  were  they.  I  would  say  "You  have 
this  many  people  covered,  the  House 
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has  X  number  in  addition  to  that 
covered,  and  at  a  minimum  we  ought 
to  be  able  to  settle  for  half  the  differ- 
ence in  coverage." 

So  whatever  you  have  in  the  Metzen- 
baum amendment  they  would  want  to  at 
least  try  to  settle  for  50  percent  of  the 
difference  between  the  Metzenbaum 
coverage  and  the  House  coverage. 

Mr.  METZENBAUM.  I  understand 
the  Senator's  point.  The  only  thing  Is 
there  is  no — there  would  be  no  logic  in 
the  administration's  position  at  that 
point  as,  frankly,  I  do  not  believe  there 
is  any  logic  in  their  position  at  the  mo- 
ment to  tax  industry  that  cannot  con- 
vert and  has  no  possible  way  of  con- 
verting except  going  out  and  buying  new 
equipment. 

This  amendment,  I  think,  deals  only 
with  new  and  those  that  are  convertible. 
Their  proposal  says,  "Tax  everybody 
right  across  the  board."  There  was  not 
any  logic  to  that  amendment  when  they 
brought  it  to  Congress,  and  there  is  not 
any  logic  in  a  halfway  move  with  respect 
to  it. 

Mr.  LONG.  Let  me  ask  a  further  ques- 
tion about  this  matter.  It  is  basically  the 
same  question  I  asked  the  Senator  from 
Kentucky.  Does  the  Senator  believe  that 
if  his  amendment  is  to  be  agreed  to  it  is 
fair  to  have  some  kind  of  adjustment 
for  those  who  have  the  benefit  of  an  old 
contract  at  a  relatively  low  price  whose 
gas  is  to  be  transmitted  to  others,  not 
knowing  who,  at  a  low  price?  Is  it  not 
fair  that  those  people  should  have  some 
kind  of  adjustment  because  of  the  fact 
they  are  being  separated  from  those  on 
whom  they  are  dependent,  and  it  is  a 
windfall  for  someone  else? 

Let  us  take  a  specific  case.  Let  us  say 
here  is  an  industry  that  can  convert.  The 
industry  has  a  contract  for  30-cent  gas. 
Now,  under  the  Senator's  amendment  I 
feel  confident  the  producer  is  not  going 
to  be  permitted  to  get  more  than  30 
cents.  He  will  still  sell  for  30  cents,  but 
his  gas  is  going  to  be  given  to  someone 
with  whom  a  contract  has  never  been 
made. 

Mr.  METZENBAUM.  My  amendment 
would  not  affect  that  situation  at  all  if 
he  could  not  convert.  If  he  cannot  con- 
vert, my  amendment 

Mr.  LONG.  I  mean  if  he  can  convert. 
Let  us  say  if  he  can  convert,  he  is  burn- 
ing gas,  and  he  can  convert,  and  then  I 
would  assume  he  would  be  required  to 
convert,  right? 

Mr.  METZENBAUM.  He  would  be  re- 
quired to  convert  or  else  he  would  have 
to  pay  the  tax;  that  is  correct. 

Mr.  LONG.  Let  us  assume  we  have  the 
result  the  Senator  intends,  and  he  con- 
verts. He  is  separated  from  his  30-cent 
gas.  If  I  understand  what  would  be  done 
by  the  Senator's  amendment  that  pro- 
ducer is  not  going  to  get  any  more  than 
30  cents,  he  is  still  going  to  be  required  to 
deliver  gas  at  30  cents;  is  that  correct? 
Mr.  METZENBAUM.  Not  under  my 
amendment.  That  would  have  no  effect 
on  what  the  producer  gets.  There  is 
nothing  in  my  amendment  that  has  any- 
thing to  do  with  the  price  the  producer 
sells  his  gas  at. 

Mr.  LONG.  Every  suggestion  I  have 
seen  along  this  line  up  to  now  has  pro- 


posed that  either  the  Pfederal  Power 
Commission  should  pursue  policies  or 
that  the  law  should  expressly  require,  in 
either  event,  that  that  person  getting  the 
30  cents  a  thousand  would  still  get  no 
more  than  the  30  cents.  He  would  still 
get  the  same  price.  Now.  that  gas  would 
be  delivered  elsewhere. 

I  am  not  here  to  argue  that  the  pro- 
ducer should  get  more.  I  am  not  saying 
that.  All  I  am  saying  Is  whoever  gets  the 
gas  at  30  cents  is  going  to  get  a  windfall. 
Mr.  METZENBAUM.  The  Senator  and 
I  may  debate  gas  prices,  as  we  did  in  the 
past.  This  amendment  has  no  desire  to 
move  into  that  area  at  all.  I  would  be 
receptive  to  an  amendment  that  could 
be  drafted  by  our  staffs  overnight  which 
would  say  "but  nothing  provided  herein 
shall  in  any  way  affect  the  price  of  the 
gas  which  will  be  released  by  reason  of 
the  conversion  to  coal,"  and  that  is  cov- 
ered by  other  legislation  we  have  enacted 
or  will  enact  before  we  conclude  our 
session. 

I  do  not  want  to  touch  that  gas  pric- 
ing. I  have  a  view  about  gas  pricing;  the 
Senator  has  a  view  about  it.  I  do  not 
want  to  get  into  that  particular  subject. 
I  am  willing  to  accept  such  an  amend- 
ment. 

Mr.  LONG.  Senator,  if  you  do  not  look 
at  the  overall  problem  it  seems  to  me  you 
are  not  t)eing  fair.  Now,  to  me  the  logi- 
cal answer  would  be  this:  You  want  to 
separate  this  producer  from  his  gas.  He 
has  it  under  an  old  contract.  Logically  to 
me  the  answer  would  be  to  say,  "Let  us 
tax  the  difference  between  that  old  con- 
tract and  the  going  market  price  for  gas 
today." 

Mr.  METZENBAUM.  I  am  sorry,  be- 
cause there  is  nothing  in  my  amendment 
that  says  anything  like  that  or  implies  it. 
Mr.  LONG.  It  seems  to  me  that  ought 
to  be  added  to  it. 

Mr.  METZENBAUM.  I  am  willing  to 
accept  an  exculpatory  clause. 

Mr.  LONG.  Then  I  think  we  ought  to 
say  we  will  provide  then  a  tax  credit  to 
the  person  who  is  being  relieved  of  the 
gas  to  help  make  up  the  difference  for 
the  new  energy  he  is  going  to  have  to 
find. 

Mr.  METZENBAUM.  Now  you  have 
gone  to  the  next  step,  saying  that  the 
person  who  is  buying,  who  is  no  longer 
now  using  gas,  but  is  going  to  use  coal, 
should  get  a  tax  credit. 
Mr.  LONG.  Yes. 

Mr.  METZENBAUM.  Well,  that  is  the 
basic  distinction  between  the  approach 
of  the  Committee  on  Finance  to  this 
problem,  which  has  tax  credits  of  $26  bil- 
lion to  make  conversions,  and  this  provi- 
sion which  does  not  have  anything  like 
that  kind  of  horrendous  result,  and  would 
only  result  in  $3  billion  additional  funds 
to  the  Treasury  coming  for  those  who 
could  convert  and  were  unwilling  to  con- 
vert, and  from  those  who  had  built  new 
facilities  and  were  unwilling  to  build  new 
facilities  that  could  be  coal  burning. 

Mr.  LONG.  If  the  Senator  is  talking 
about  an  enormous  economic  burden  you 
want  to  impose  on  somebody  for  the  good 
of  the  overall  economy  of  this  coimtry, 
for  the  good  of  all  consumers  or  for  the 
good  of  all  taxpayers,  for  the  good  of  all 
Americans,  no  matter  how  you  want  to 


put  it,  if  you  are  talking  about  imposing 
a  very  heavy  burden  on  one  American 
for  the  benefit  of  a  great  number  of 
others,  the  logical  answer  to  me  is  that 
those  who  are  receiving  the  benefit  of  all 
that  should  be  wilhng  to  carry  the  bur- 
den of  what  is  imposed  on  the  one. 

Mr.  METZENBAUM.  But  the  Senator 
is  making  the  argument  for  my  amend- 
ment. My  amendment  does  not  propose 
to  place  any  tremendous  tax  burden.  My 
amendment  only  involves  $3  billion.  Your 
amendment,  your  proposal,  that  is  pend- 
ing here  provides  for  $26  billion.  Now. 
you  cannot  kid  anybody;  that  $26  biUion 
does  not  come  from  the  dome,  does  not 
come  from  the  sky.  It  comes  from  the 
taxpayers  of  America,  and  the  point  is 
this  amendment  makes  it  possible  to  do 
it  at  a  very  modest  cost  whereas  the  ad- 
ministration has  a  $40  billion  burden, 
yours  has  a  $26  billion  burden,  and  mine 
just  has  a  measly  Uttle  old  $3  billion. 

Mr.  LONG.  Well,  let  us  take  the  figure 
you  give  to  us,  and  I  assume  that  is  cor- 
rect. You  say  our  tax  credit  would  cost 
$26  billion.  Well,  that  has  got  to  mean  it 
would  cost  at  least  $60  billion  to  build 
these  new  plants,  right? 

Mr.  METZENBAUM.  Very  well. 

Mr.  LONG.  If  it  is  a  40-percent  credit 
and  costs  $26  billion  that  would  mean  it 
is  going  to  cost  $60  billion  to  build  the 
new  facilities. 

Mr.  METZENBAUM.  I  do  not  want 
that  to  happen.  I  think  that  is  wrong. 

Mr.  LONG.  All  right. 

Now,  somebody  is  going  to  have  to  pay 
all  that.  Where  you  want  to  impose  that 
on  whoever,  I  do  not  care  whether  you 
are  imposing  it  on  one  person  or  100,000 
people,  when  you  want  to  impose  that 
on  somebody 

Mr.  METZENBAUM.  Not  $60  billion, 
not  $40  billion;  I  only  want  to  impose  it 
on  a  little  group  that  can  convert  and 
refuses  to  do  so. 

Mr.  LONG.  Well,  let  us  assume  that  I 
happen  to  be  m  a  business  where  you 
are  going  to  make  me  change  over  from 
the  way  I  am  doing  business,  and  it  is 
going  to  cost  me  $100  million.  If  I  am 
out  the  $100  million,  it  still  costs  me  $100 
million  to  take  something  I  have  got  that 
is  working  perfectly  well,  and  to  trade 
that  in  on  something  that  you  want  me 
to  use  in  place  of  it. 

Mr.  METZENBAUM.  Under  my 
amendment  no  manufacturer  has  to 
spend  one  penny,  not  one  penny. 

Mr.  LONG.  Except  to  convert. 

Mr.  METZENBAUM.  We  only  require 
conversion  if  it  is  coal-capable,  if  it  Is 
already  built,  so  that  it  can  use  the  coal. 
That  is  the  only  thing  we  are  saying. 
And  we  are  also  saying  that  the  new 
facilities  should  have  to  be  coal-burning, 
but  we  do  not  say  anybody  has  to  build 
new  facilities.  There  is  not  one  penny 
that  we  require  industry  to  spend  under 
this  amendment,  not  one  cent. 

Mr.  LONG.  All  right. 

Well  now,  I  am  glad  to  have  that  ex- 
planation. All  right,  let  us  take  thisxjext 
point.  Here  is  a  person  with  the  s^ne 
30-cent  contract  we  are  talking  about 
for  gas.  It  is  an  old  contract. 
Mr.  METZENBAUM.  All  ri^t. 
Mr.  LONG.  All  right.  Now,  he  is  going 
to  be  separated  from  that  30-cent  gas. 
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He  is  going  to  have  a  higher  cost.  What 
would  the  comparable  cost  be.  Senator? 
Give  me  the  comparable  cost  when  he 
has  to  use  coal  instead  of  30-cent  gas, 
how  much  will  that  increase  his  costs? 

Mr.  METZENBAUM.  How  much  will 
it  increase  it  under  my  amendment? 

Mr.  LONG.  Yes. 

Mr.  METZENBAUM.  If  you  have  30- 
cent  gas 

Mr.  LONG.  If  I  understand  correctly, 
what  the  Senator  is  saying  Is,  let  us 
assume  he  had  a  facility  in  which  he 
needed  coal  as  well  as  gas.  He  had  an 
old  gas  contract,  but  under  the  Senator's 
amendment  he  must  now  convert  over  to 
coal  and  use  coal. 

Now.  let  us  take  that  particular  situ- 
ation. He  had  a  contract  for  30-cent  gas. 
What  would  It  cost  him  to  replace  that 
30-cent  gas  with  coal? 

Mr.  METZENBAUM.  It  will  cost  him 
more  than  30  cents,  in  my  opinion;  but 
if  he  has  a  valid  contract,  and  I  were 
his  lawyer,  I  would  tell  him  to  sell  the 
contract,  because  he  has  a  very  valuable 
piece  of  paper  and  there  is  not  anything 
about  his  contract  that  would  require  it 
to  be  used  in  his  plant,  and  therefore  I 
think  he  would  just  go  out  and  sell  It  pt 
the  market  value,  because  It  is  obviously 
worth  more  than  30  cents. 

Let  us  assume  he  has  a  20-year  con- 
tract to  supply  so  many  Mcf  per  year  of 
gas.  I  think  that  is  a  very  valuable  piece 
of  paper.  I  appreciate  what  the  Senator 
is  saying,  and  I  have  enough  business 
background  to  say  that  that  makes  sense. 
If  he  has  that  kind  of  contract,  I  think 
he  ought  to  go  out  and  sell  that  contract 
to  somebody  who  can  use  the  natural  gas 
In  accordance  with  the  needs  and  pro- 
visions of  our  country. 

Mr.  LONG.  Senator,  that  would  be 
very  fine  If  it  is  transferable,  but  suppose 
It  is  not  transferable. 

Mr.  METZENBAUM.  I  would  say  to 
the  Senator,  without  having  seen  it.  that 
I  would  venture  my  legal  opinion  that 
no  contract  that  anybody  has  for  the 
purchase  of  natural  gas  in  an  industrial 
plant  has  a  nonassignability  clause  in  it, 
almost  without  exception.  There  would 
be  no  reason  to  put  those  kinds  of  clauses 
In  it. 

Mr.  LONG.  Senator,  even  though  you 
are  talking  about  a  plant  where  you  can 
just  put  the  coal  In  it  in  place  of  gas.  I 
am  advised  you  would  still  have  to  get 
the  scrubbers,  and  those  are  very  expen- 
sive. Can  you  give  me  any  indication  as 
to  what  the  cost  of  those  would  be? 

Mr.  METZENBAUM.  I  am  sorry;  I  did 
not  get  the  question. 

Mr.  LONG.  Under  your  amendment. 
let  us  assimie  you  have  a  plant  that  burns 
gas.  The  olant  can  also  bum  coal,  but 
If  you  bum  coal  you  are  going  to  have 
to  get  a  scrubber.  What  will  the  scrub- 
ber cost  you? 

Mr  METZENBAUM.  The  provision  in 
the  amendment  would  eliminate  that  as 
a  problem,  because,  on  page  6.  at  the  top 
of  the  page,  it  provides: 

(A)  would  reoulre  substantial  modifica- 
tions to  any  boiler  or  nonb-'ller  i>nlt  In  order 
to  utili7«  coal  or  other  fuel  in  lieu  of  natural 
gas  or  petroleum  as  its  primary  energy  source 
In  tbat  unit. 


That  is  taken  from  the  bill  that  passed 
the  Senate.  That  is  the  same  language 
that  we  presently  have  in,  I  think  it  is 
S.  977.  if  I  remember  correctly. 

Mr.  LONG.  So  what  you  are  saying 
sounds  as  if  your  sunendment  would 
apply  only  to  new  facilities.  If  you  are 
going  to  make  that  your  intention,  I  do 
not  see  much  that  it  would  apply  to.  Is 
that  just  new  facilities  you  have  in  mind? 

Mr.  METZENBAUM.  No;  new  facili- 
ties and  those  facilities  that  are  equipped 
to  burn  coal  but  are  not  doing  so,  and 
which  can  bum  coal  in  conformity  with 
the  environmental  requirements  of  the 
law,  low  sulfur  coal. 

Mr.  LONG.  How  much  do  you  think 
you  would  save.  Senator,  when  you  say 
that  those  that  do  not  have  scrubbers 
and  can  burn  coal  must  convert?  How 
many  would  that  be?  I  am  just  curious 
to  know  how  many  existing  plants  or  how 
much  energy  saving  you  are  talking 
about,  when  you  talk  about  the  existing 
facilities  that  have  scrubbers. 

Mr.  METZENBAUM.  The  administra- 
tion indicates  that  that  would  mean  125.- 

000  barrels  of  oil  a  day.  or  approximately 
that  figure. 

The  Senator  from  Louisitma  talks 
about  those  that  use  scrubbers.  Not  all 
will  have  to  use  scrubbers.  If  you  have 
low  sulfur  coal,  you  would  not  have  to 
use  scrubbers.  You  would  only  have  to 
use  scrubbers  in  those  instances  where 
you  are  using  high  sulfur  coal  and  have 
an  environmental  contamination  prob- 
lem. 

Mr.  LONG.  Mr.  President,  I  will  study 
the  Senator's  amendment  further  over- 
night, and  hopefully  be  better  prepared 
to 

Mr.  METZENBAUM.  To  join  with  me, 

1  hope,  in  supporting  it. 

Mr.  LONG.  Well.  I  would  say  to  dis- 
cuss it  with  an  expert  on  tomorrow. 

One  great  problem  about  managing  a 
bill  is  that  oftentimes  you  have  no  notice 
when  amendments  are  called  up  in  the 
next  order.  One  thing  I  have  learned  in 
trying  to  manage  a  bill  with  a  lot  of 
complexity  to  it  is  that  the  fellow  offer- 
ing an  amendment  is  often  an  expert  on 
his  amendment.  He  is  usually  the  best 
expert  in  the  Senate  on  the  amendment, 
and  I  think  the  Senator  from  Ohio  is  the 
best  expert  on  this  one. 

I  will  attempt  to  better  qualify  myself 
to  discuss  this  amendment  with  him. 

Mr.  METZENBAUM.  I  would  like  to  say 
one  thing  to  the  Senator  in  closing.  I 
appreciate  his  comments.  He  made  an 
observation  about  the  fact  that  the  fig- 
ures in  this  amendment  are  twice  what 
they  are  in  the  administration  bill  with 
respect  to  gas  units  or  with  respect  to 
gas  and  oil  existing  units  that  are  coal 
capable. 

The  Senator  is  correct  In  that,  but  they 
are  double  the  administration  amount 
because  we  assumed  that  the  COET  tax 
was  not  going  to  pass.  If  the  COET  tax 
passes.  I  would  join  the  Senator  in  re- 
ducing these  figures  to  50  percent  of  the 
amount,  or  to  the  same  amount  in  the 
House  measure  and  the  administration 
measure. 

I  totally  agree  with  the  Senator;  I  have 
no  desire  to  make  this  higher  than  the 


administration  measure,  but  I  am  as- 
suming COET  is  the  trouble,  and  that  is 
why  we  are  using  these  figures. 

With  respect  to  the  figures  pertaining 
to  new  facilities,  those  are  not  the  same 
as  in  the  administration  bill.  Those  are 
phased  in  in  the  administration  bill.  We 
start  off  in  the  year  1979.  because  it  Is 
our  feeling  that  if  you  are  building  a  new 
facility  and  you  can  do  it  in  1979,  you 
ought  to  pay  the  full  tax  if  you  do  not 
do  it,  and  that  is  the  reason  for  the 
change  in  the  figures. 

As  I  say,  we  have  no  desire  to  change 
the  figures  in  the  administration  bill  or 
the  House  bill,  except  with  respect  to 
new  facilities,  and  there  we  think  the 
logic  is  on  our  side. 

Mr.  LONG.  Mr.  President,  we  will  know 
more  about  the  Senator's  amendment 
tomorrow.  I  hope  members  of  the  com- 
mittee staff  will  discuss  the  matter  with 
members  of  the  Senator's  staff  between 
now  and  the  time  we  renew  the  discussion 
tomorrow.  But  I  am  mystified  by  some  of 
the  cost  calculations. 

For  example,  the  Senator  would  re- 
quire a  tax  where  only  about  10  percent 
of  the  faciUties  would  be  old  facilities; 
90  percent  of  it  apparently  would  be  new. 
He  comes  up  here  with  an  estimated 
saving  of  1.8  million  barrels  a  day.  But 
under  the  administration  provision — or 
the  House  bill;  take  the  House  provi- 
sion— they  would  estimate  a  saving  of 
about  1.1  million  barrels,  or  about  half 
as  much,  smd  would  apply  this  to  all 
facilities,  old  and  new. 

It  is  difficult  to  see  how  you  are  going 
to  save  twice  as  much  when  you  only 
apply  your  tax  to  new  facilities,  or  very 
few  other  than  new,  when  the  House 
bill,  applying  it  to  the  old  and  new  facil- 
ities, would  save  so  much  less.  It  is  dif- 
ficult to  see  how  the  Sefyator  arrives  at 
that  conclusion. 

Mr.  METZENBAUM.  The  figures  were 
actually  prepared,  as  the  Senator  from 
Louisiana  knows,  by  the  Congressional 
Research  Service.  But  the  figures  come 
out  the  way  they  do,  and  you  get  the 
large  savings  under  this  measure  as  con- 
trasted with  the  sulministration  and 
House  figures,  because  both  of  them  are 
still  in  the  same  number  of  new  facilities, 
and  81  percent  of  the  total  saving  comes 
from  the  new.  If  we  assume  the  same 
amount  of  new  as  they  assume,  there- 
fore, we  get  the  same  amount. 

What  they  assume  is  9  percent  con- 
versions, and  that  is  where  we  take  issue 
with  them.  That  is  where  they  pick  up 
the  $40  billion,  or  really  the  $84  billion, 
because  what  thev  are  doing  is  assuming 
that  they  are  going  to  get  those  taxes 
since  the  people  are  not  going  to  con- 
vert. There  is  not  any  rhyme  or  reason 
why  we  should  place  that  burden  upon 
the  American  industry. 

Mr.  LONG.  Please  pardon  the  Senator 
from  Louisiana  for  being  a  doubting 
Thomas.  As  manager  of  the  bill  I  am  ex- 
pected to  be.  I  will  be  glad  to  analyze 
the  Senator's  figures,  and  ask  my  staff 
to  help  with  this.  Maybe  we  can  agree 
or  disagree  in  greater  specificity  when 
we  meet  tomorrow. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator. 
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Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  brief  period  for  the  transaction  of 
routine  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  6:35  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  clerks,  announced 
that: 

The  House  has  passed  without  amendment 
the  following  bills : 

S.  2149.  An  act  to  create  the  District  Court 
for  the  Northern  Mariana  Islands,  Imple- 
menting article  IV  of  the  Covenant  to  Estab- 
lish a  Commonwealth  of  the  Northern  Marl- 
ana  Islands  in  Political  Union  With  the 
United  States  of  America; 

S.  1682.  An  act  to  provide  for  the  Imple- 
mentation of  treaties  for  the  transfer  of  of- 
fenders to  or  from  foreign  countries: 

S.  1651.  An  act  for  the  relief  of  In  Hea 
Kim  and  Mjrung  Sung  Kwon; 

S.  1006.  An  act  for  the  relief  of  Young  Shin 
Joo; 

S.  1003.  An  act  for  the  relief  of  Me  Young 
Lee: 

S.  948.  An  act  for  the  relief  of  Chin  Ah 
Park  and  Chin  Suk  Park; 

S.  666.  An  act  for  the  relief  of  Lee  Young 
Soo;  and 

S.  465.  An  act  for  the  relief  of  Ermelinda 
Rossi. 

The  House  agrees  to  the  amendments 
of  the  Senate  to  the  following  bills: 

H.R.  2521.  An  act  to  provide  for  the  man- 
datory inspection  of  domesticated  rabbits 
slaughtered  for  human  food,  and  for  other 
purposes; 

HJl.  2850.  An  act  to  suspend  until  the  close 
of  June  30,  1978,  the  duty  on  certain  latex 
sheets; 

H.R.  2982.  An  act  to  suspend  vmtil  the 
close  of  June  30,  1980,  the  duty  on  ssmthetlc 
tantalum/columbium  concentrate; 


HJl.  3093.  An  act  to  provide  duty-free 
treatment  for  certain  copying  lathes  used  for 
making  rough  or  finished  shoe  lasts  and  for 
parts  of  such  lathes;  and 

H.R.  3529.  An  act  to  continue  to  suspend 
for  a  temporary  period  the  Import  duty  on 
certain  horses. 

The  House  disagrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  5383) 
to  amend  the  Age  Discrimination  in  Em- 
ployment Act  of  1967  to  extend  the  age 
group  of  employees  who  are  protected 
by  the  provisions  of  such  act,  and  for 
other  purposes;  agrees  to  the  conference 
requested  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon ;  and 
that  Mr.  Perkins,  Mr.  Hawkins,  Mr. 
Dent,  Mr.  Beard  of  Rhode  Island,  Mr. 
Michael  O.  Myers,  Mr.  Le  Fante,  Mr. 
Weiss,  Mr.  Clay,  Mr.  Corrada,  Mr. 
Pepper,  Mr.  Quie,  Mr.  Sarasin,  Mr.  Jef- 
fords, Mr.  PuRSELL,  and  Mr.  Findlev 
were  appointed  managers  of  the  confer- 
ence on  the  part  of  the  House;  and  that 
Mrs.  Spellman,  Mr.  Heftel,  and  Mr. 
Derwinski  were  appointed  additional 
managers  of  the  conference  on  the  part 
of  the  House  for  consideration  of  sections 
4(c)  and  5  of  the  biU. 

The  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  422) 
to  amend  the  Tariff  Schedules  of  the 
United  States  to  provide  duty-free  treat- 
ment of  any  aircraft  engine  used  as  a 
temporary  replacement  for  an  aircraft 
engine  being  overhauled  within  the 
United  States  if  duty  was  paid  on  such 
replacement  engine  during  a  previous 
importation. 

The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  5101)  to  authorize  appropriations 
for  activities  of  the  Environmental  Pro- 
tection Agency,  and  for  other  purposes. 

The  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  7)  to  au- 
thorize a  career  education  program  for 
elementary  and  secondary  schools,  and 
for  other  purposes;  agrees  to  the  confer- 
ence requested  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on; and  that  Mr.  Perkins,  Mr.  Ford  of 
Michigan,  Mr.  Andrews  of  North  Caro- 
lina, Mr.  Blouin.  Mr.  Simon.  Mr.  Zefer- 
etti.  Mr.  MoTTL.  Mr.  Murphy  of  Pennsyl- 
vania. Mr.  Le  Fante.  Mr.  Weiss,  Mr. 
Heftel,  Mr.  Corrada,  Mr.  Kildee,  Mr. 
Miller  of  California.  Mr.  Quie.  Mr. 
Buchanan.  Mr.  Pressler.  Mr.  Goodling. 
Mrs.  Pettis,  and  Mr.  Pursell  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 

The  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  8422)  to 
amend  titles  XVm  and  XIX  of  the  Social 
Security  Act  to  provide  payment  for  rural 
health  clinic  services,  and  for  other  pur- 
poses; agrees  to  the  conference  requested 
by  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon ;  and  that  Mr. 
Ullman.  Mr.  Staggers,  Mr.  Rostenkow- 
SKi,  Mr.  Rogers.  Mr.  Corman.  Mr.  Preyer, 
Mr.  Duncan  of  Tennessee,  and  Mr.  Career 
were  appointed  managers  of  the  confer- 
ence on  the  part  of  the  House. 

The  House  has  passed  the  following 


bills  in  which  It  requests  the  concurrence 
of  the  Senate: 

H.R.  9375.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending  Sep- 
tember 30.  1978,  and  for  other  purposes; 

H.R.  7794.  An  act  for  the  reUef  of  Plpbat 
Phuntamala; 

H.R.  7653.  An  act  for  the  reUef  of  Jackson 
Ormlston  Edwards  Cuffy  and  Merle  Cleopatra 
Edwards  Cuffy; 

H.R.  3836.  An  act  for  the  relief  of  Pece  D. 
Van  Arsdol; 

HJl.  2761.  An  act  for  the  reUef  of  Su-Hwan 
Choe; 

HJt.  1775.  An  act  for  the  relief  of  Karin 
Ebard;  and 

H.R.  8346.  An  act  to  amend  the  Urban 
Mass  Transportation  Act  of  1964  to  revise  the 
program  of  Federal  operating  assistance  pro- 
vided under  section  17  of  such  act. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,   ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations which  were  referred  as  indicated. 

EC-2202.  A  letter  from  the  Secretary  of 
Agricultiu-e  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Federal  Crop  In- 
surance Act  as  amended  to  authorize  an 
additional  $50  miUion  in  capital  stock  (with 
accompanying  papers);  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 

EC-2203.  A  letter  from  the  Secretary  of 
Agriculture  and  the  Secretary  of  the  In- 
terior transmitting,  pursuant  to  law,  a  re- 
port on  fees  for  livestock  grazing  on  Federal 
lands  in  the  western  States  (with  an  accom- 
panying report);  to  the  Conmiittee  on 
Energy  and  Natural  Resources. 

EC-2204.  A  letter  from  the  Deputy  As- 
sistant Secretary  of  the  Interior  transmit- 
ting, pursuant  to  law,  the  receipt  of  an  ap- 
plication from  the  Rainbow  Municipal  Water 
District,  San  Diego  County,  California,  for  a 
loan  of  $10  million;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2205.  A  communication  from  the  Pres- 
ident of  the  United  States  transmitting  a 
draft  of  proposed  legislation  to  authorize  a 
special  security  assistance  program  for  the 
modernization  of  the  armed  forces  of  the 
Republic  of  Korea,  and  for  other  purposes 
(with  accompanying  papers);  to  the  Com- 
mittee on  Foreign  Relations. 

EC-2206.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs  of  the  Department 
of  State  transmitting,  pursuant  to  law,  in- 
ternational agreements  other  than  treaties 
entered  into  by  the  United  States  within  the 
past  sixty  days  (with  accompanying  papers) ; 
to  the  Committee  on  Foreign  Relations. 

EC-2207.  A  secret  communication  from 
the  Comptroller  General  of  the  United 
States  transmitting,  pursuant  to  law.  a  re- 
port on  an  ongoing  Air  Force  program  to 
acquire  additional  alrbaslng  space  in  Europe 
(with  an  accompanying  report)  (ID-T7-39. 
October  19.  1977) ;  to  the  Committee  on 
Governmental  Affairs. 

EO-2208.  A  letter  from  the  Secretary  of 
Health.  Education,  and  Welfare  transmitting 
a  draft  of  proposed  legislation  to  provide  for 
the  appointment  by  the  President  of  the 
Commissioner  of  Food  and  Drugs  by  and 
v.-ltn  the  advice  and  consent  of  the  Senate 
and  for  compensation  for  the  Commissioner 
at  the  rate  prescribed  for  Level  IV  of  the 
Executive  Schedule  (with  accompanying 
papers) ;  to  the  Committee  on  Governmental 
AfValrs. 

EC-2209.  A  letter  from  the  .Assistant  Sec- 
retary for  Administration  of  the  Department 
of  Commerce  transmitting,  pursuant  to  law. 
notice  of  the   Department  of   Commerce's 
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proposal  to  adopt  a  system  of  records,'  in 
accordance  with  the  Privacy  Act  (with  an 
accompanying  report);  to  the  Committee 
on  Oovernmental  Affairs. 

EC-2210.  A  letter  from  the  Comptroller 
CJcneral  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "State- 
ments that  Analyze  Effects  of  Proposed  Pro- 
grams on  Arms  Control  Need  Improvement" 
(with  an  accompanying  report);  (ID-77-41. 
October  20.  1977);  to  the  Committee  on 
Cki\ermental  Affairs. 

EC-2211.  A  letter  from  the  Deputy  Assist- 
ant Secretary  of  Defense  transmitting,  pur- 
sucnt  to  law,  a  report  on  changes  In  two 
systems  of  records,  in  accordance  with  the 
Privacy  Act  (with  accompanying  papers): 
to  the  Committee  on  Oovernmental  Affairs. 

EC-2212.  A  letter  from  the  District  of  Co- 
lumbia Auditor  transmitting,  pursuant  to 
iQv.'.  three  reports  entitled  (1)  Comprehen- 
siveness of  Calendar  1975  Real  Estate  Tax 
As!;essment  Program — September  16,  1977; 
ii)  Limitations  on  Existing  Employment 
Ceilings — September  20.  1977:  and  (3)  Em- 
ployment Practices  in  the  Assessment  Ad- 
ministration— October  13.  1977  (with  ac- 
companying reports);  to  the  Committee  on 
Ocvernmental  Affairs. 

EC-2213.  A  letter  from  the  Attorney  Gen- 
eral transmitting  a  draft  of  rroDOsed  legis- 
lation to  encourage  prompt,  informal,  and 
Inexpensive  resolution  of  civil  cases  by  use 
of  arbitration  in  United  States  district  courts 
(with  accompanying  papers);  to  the  Com- 
mitter on  the  Judiciary. 

EC-2214.  A  letter  from  the  Executive  Sec- 
retary of  the  Department  of  Health,  Educa- 
tion, and  Welfare  transmitting,  pursuant 
to  law.  a  document  concerning  flnal  regu- 
lations for  noncommercial  educational 
broadcasting  facilities  which  has  been  trans- 
mitted to  the  Federal  Register  for  scheduled 
publication  (with  accompanying  papers);  to 
the   Committee   on   Human   Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration: 
Without  amendment: 

5.  Ccn.  Res.  53.  A  concurrent  resolution 
luithorlzlng  the  printing  of  additional  copies 
or  hearings  entitled  "Panama  Canal  Treaties" 
I  Kept.  No.  95-546).  V^ 

S  Res.  276.  A  resolution  authorizing  the 
printing  of  the  committee  print  entitled 
•study  en  Federal  Regulation,  Volume  IV. 
Delay  in  the  Regulatory  Process"  as  a  Senate 
cli:cument  (Rept.  No.  95-547). 

6.  Res.  277.  A  resolution  authorizing  the 
Drliiting  of  the  committee  print  entitled 
"Study  on  Federal  Regulation.  Volume  III. 
Ptiijllc  Participation  in  Regulatory  Agency 
I'roceedlne;s"  as  a  Senate  document  (Rept. 
No.  95-548). 

S.  Res.  278.  A  resolution  to  increase  the  fls- 
ral  vear  limitation  on  expenses  which  may 
be  incurred  by  the  Committee  on  Foreign 
Relations  to  facilitate  the  Interchange  and 
reception  of  certain  foreign  dignitaries 
( Rept   No.  95-549) . 

S  Res.  285.  A  re>!Olution  authorizing  the 
printing  of  the  report  entlt'ed  "Progress  in 
The  Prevention  and  Control  of  Air  Pollution 
111   1976"  as  a  Senate  document  (Rept.  No. 

•J3-550I. 

H  Con.  Res  241.  A  concurrent  resolution 
providing  for  the  printing  of  100.000  addl- 
;i')nal  copies  of  the  subcommittee  print  of 
the  Subcommittee  on  Consumer  Affairs  of 
tlin  Committee  on  Banking.  Finance  and 
Urban  Affairs  entitled  "Give  Yourself  Credit: 
Guide  to  Consumer  Credit  Laws"  (Rept.  No. 
■<r.  5511. 


EXECUTIVE  REPORTS  OP 
COMMITTEE 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration : 

John  J.  Boyle,  of  Maryland,  to  be  Publl: 
Printer. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate. ) 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

Gilbert  S.  Merrltt.  of  Tennessee,  to  be  U.S. 
circuit  Judge  lor  the  sixth  circuit. 

Pierre  N.  Levai,  of  New  York,  to  be  U.S. 
district  Judge  for  the  southern  district  of 
New  York. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  each  read 
twice  by  title  and  referred  as  indicated: 

H.R.  9375.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30.  1978,  and  for  other  purposes; 
to  the  Committee  on  Appropriations. 

H.R.  7794.  An  act  for  the  relief  of  Piphat 
Phuntamala;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  7653.  An  act  for  the  relief  of  Jackson 
Ormiston  Edwards  Cuffy  and  Merele  Cleo- 
patra Edwards  Cuffy;  to  the  Committee  on 
the  Judiciary. 

H.R.  3835.  An  act  for  the  relief  of  Pece  D. 
Van  Arsdol;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  2761.  An  act  for  the  relief  of  Su-Hwan 
Choe;   to  the  Committee  on  the  Judiciary. 

H.R.  1775.  An  act  for  the  relief  of  Karin 
Elhard:  to  the  Committee  on  the  Judiciary. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
time  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  indicated: 

By  Mr.  HATHAWAY: 

S.  2238.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  simplify  the  tax  laws 
relating  to  the  basis  of  property  passing  from 
a  decedent,  and  for  other  purposes;  to  the 
Committee  on  Finance. 
ByMr.  McCLURE: 

S.  2239.  A  bill  to  amend  the  National  Labor 
Relations  Act  to  provide  that  any  employee 
who  is  a  member  of  a  religion  or  sect  his- 
torically holding  conscientious  objection  to 
joining  or  financially  supporting  a  labor 
organization  shall  not  be  required  to  do  so: 
to  the  Committee  on  Human  Resources. 

S.  2240.  A  bill  to  provide  for  and  encourage 
the  production  of  agricultural  commodities 
suitable  for  use  In  the  manufacture  of 
hydrocarbons  which  can  be  used  to  blend 
with  gasoline  or  other  fossil  fuels:  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

ByMr.  HEINZ: 

S.J.  Res.  95.  A  Joint  resolution  to  grant 
t50sthumously  full  rights  of  citizenship  to 
William  Penn  and  to  Hannah  Callowhlll 
Penn;  to  the  Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODnCFD 
BILLS  AND  JOINT  RESOLUTIONS 

Bv  Mr.  HATHAWAY: 
S.  2238.  A  bi'l  to  am<*nd  the  Internal 
Revenue  Code  of  1954  to  simplify  the  tax 


laws  relating  to  the  basis  of  property 
passing  from  a  decedent,  and  for  other 
purposes;  to  the  Committee  on  Finance. 

TECHNICAL   AMENDMENTS    ACT   OF    1977 

Mr.  HATHAWAY.  Mr.  President,  today 
I  am  introducing  a  bill  to  deal  with  a 
number  of  problems  that  have  been 
brought  to  my  attention  concerning  the 
provisions  of  the  Tax  Reform  Act  of 
1976.  The  bill  generally  relates  to  the 
estate  and  gift  tax  provisions  of  the  1976 
act.  The  bill  contains  amendments  of  a 
clarifying,  correcting,  or  technical 
nature. 

It  is  anticipated  that  the  bill  will  be 
considered  by  the  Subcommittee  on 
Taxation  and  Debt  Management  of  the 
Committee  on  Finance  when  it  considers 
H.R.  6715,  the  "Technical  Corrections 
Act  of  1977."  That  bill  would  generally 
make  technical  amendments  to  the  Tax 
Reform  Act  of  1976.  My  bill  will  offer 
alternative  solutions  to  a  number  of 
problems  arising  from  the  1976  estate 
and  gift  tax  amendments  which  are  ad- 
dressed in  H.R.  6715.  In  addition,  my  bill 
will  eddress  a  number  of  problems  aris- 
ing from  the  1976  act  which  are  not 
coveredby  H.R.  6715. 

My  bill  contains  amendments  relating 
to  the  carryover  basis  provisions,  inclu- 
sion of  transfers  made  within  3  years  of 
death  for  estate  tax  purposes,  the  special 
estate  tax  valuation  rules  for  farms  and 
other  closely  held  businessss,  the  ex- 
tended payment  rules  for  estate  taxes 
attributable  to  a  closely  held  business, 
and  certain  other  provisions. 

The  bill  contains  a  number  of  changes 
to  simplify  the  operation  of  the  carry- 
over basis  fresh-start  adjustment  for  ap- 
preciation accruing  before  1977.  The 
fresh-start  adjustment  would  be  per- 
mitted for  purposes  of  determining  loss 
as  well  as  gain.  Thus,  ths  "split-basis" 
for  gain  or  loss  under  present  law  would 
be  eliminated.  In  addition,  a  formula 
would  be  provided  to  determine  a  mini- 
mum basis  for  fresh-start  purposes.  It 
would  apply  to  nonbusiness  personal 
property  and  to  a  personal  residence.  It 
is  in  these  cases  where  it  is  most  likely 
that  a  decedent  would  not  have  kept  ade- 
quate basis  records  before  1977.  In  gen- 
eral, the  formula  assumes  that  the  post- 
1976  appreciation  accrues  at  approxi- 
mately 8  percent  a  year. 

The  bill  would  also  make  a  number  of 
changes  relating  to  the  minimum  basis 
adjustment  for  carryover  basis  property. 
First,  the  minimum  basis  would  be  in- 
creased from  $60,000  to  approximate  the 
exemption  equivalent  for  the  unified 
estate  and  gift  tax  credit.  Thus,  after  this 
conforming  change  is  fully  phased  in  by 
1981,  the  minimum  basis  adjustment 
would  be  raised  to  $175,000.  Second,  the 
bill  would  provide  that  the  minimum 
basis  adjustment  would  be  made  before 
the  adjustment  to  basis  for  death  taxes 
attributable  to  appreciation. 

The  effect  of  raising  the  level  of  the 
minimimi  basis  adjustment  and  having 
that  adjustment  made  first  would  elimi- 
nate the  burden  on  small  and  moderate 
sized  estates  in  having  to  contend  with 
the  carryover  basis  rules.  It  is  in  these 
cases  where  the  problems  of  carryover 
basis  have  tlie  greatest  adverse  impact 
because  basis  records  may  not  have  been 
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kept.  Further,  it  is  in  these  rases  where 
the  administrative  cost  of  ascertaining 
amounts  for  original  cost,  improvements, 
and  the  adjustments  are  the  greatest  in 
relationship  to  the  size  of  the  estate. 

The  bill  would  also  simplify  the  basis 
adjustment  for  death  taxes  attributable 
to  appreciation  and  make  it  more  equi- 
table. First,  the  death  tax  adjustment 
would  be  made  on  the  basis  of  the  mar- 
ginal estate  tax  rate  rather  than  the 
average  rate.  Second,  the  bill  would  con- 
solidate the  three  separate  death  tax  ad- 
justments provided  under  present  law 
into  one  single  adjustment.  Third,  the 
death  tax  adjustment  would  be  made 
with  respect  to  all  appreciated  carryover 
basis   property    rather    than   excluding 
marital  and  charitable  deduction  prop- 
erty. This  will  alleviate  some  of   the 
problems  faced  by  an  executor  in  trj-ing 
to  decide  to  whom  property  should  be 
distributed  because  it  will  eliminate  the 
death  tax  adjustment  as  a  factor  to  be 
considered. 

The  bill  also  amends  the  provision 
which  requires  the  inclusion  in  a  dece- 
dent's gross  estate  of  all  gift  transfers 
made  within  3  years  of  death.  Thus,  al- 
though these  transfers  have  been  sub- 
jected to  the  unified  transfer  system 
once  as  a  lifetime  transfer,  these  gifts 
must  be  revalued  at  the  time  of  the  de- 
cedent's death  for  inclusion  in  the  gross 
estate.  Since  an  estate  tax  credit  is  al- 
lowed for  any  gift  taxes  paid,  the  net  ef- 
fect of  the  inclusion  rule  is  to  tax  any 
appreciation  accruing  between  the  time 
of  the  gift  and  the  donor's  death.  This  is 
inconsistent  with  a  unified  system  and 
imposes  an  additional  burden  upon  ex- 
ecutors to  have  new  appraisals  made  for 
the  property.  The  bill  would  generally 
provide  that  the  value  used  for  gift  tax 
purposes  would  also  be  used  as  the  value 
for  the  estate  tax  3-year-within-death 
transfer  rule.  This  will  eliminate  the 
burden  imposed  on  executors  to  have  a 
second  appraisal.  However,  by  continu- 
ing the  basic  inclusion  rule,  gifts  in  an- 
ticipation of  death  can  not  be  made 
solely  to  satisfy  the  percentage  reouire- 
ment  for  special  use  valuation,  closely 
held  stock  redemptions,  or  the  extended 
payment  rules  for  estate  tax  attributable 
to  a  closely  held  business. 

The  bill  changes  the  material  partici- 
pation requirements  for  purposes  of  the 
special  estate  tax  valuation  rules  for 
farm  or  closely  held  business  real  prop- 
erty. Under  present  law.  the  decedent 
or  a  member  of  this  familv  must  have 
materially  participated  in  the  operation 
of  the  farm  or  business  for  5  out  of  the  8 
years  preceding  the  decedent's  death.  In 
addition,  there  is  a  recapture  of  the 
estate  tax  savings  if  the  qualified  heir 
or  member  of  his  family  does  not  mat- 
erially participate  in  the  farm  or  busi- 
ness operations.  In  either  case,  the  ac- 
tivities of  an  agent  are  not  taken  into 
account.  These  qualification  require- 
ments were  intended  to  distinguish  a 
fam'Iy  owned  and  operated  business  from 
an  ordinary  investment.  However,  there 
are  situations  where  the  material  par- 
ticipation requirements  impose  some 
hardship.  For  example,  no  farmer  or 
businessman  could  retire  without  risking 
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loss  of  eligibility  for  the  special  use  valu- 
ation provision  if  no  member  of  the 
family  could  step  in  and  run  the  farm  or 
business.  In  addition,  there  are  situations 
where  the  qualified  heir  may  be  incapa- 
ble of  running  the  farm  or  business  and 
must  use  the  services  of  an  agent.  My 
bill  would  deal  with  the  retirement  prob- 
lems by  providing  that  eligibility  for 
special  use  valuation  will  not  be  lost  be- 
cause of  the  material  participation  re- 
quirement if  the  decedent  or  the  surviv- 
ing spouse  had  operated  the  farm  or 
business  for  20  years.  The  bill  would  also 
provide  that  the  activities  of  an  agent 
will  be  treated  as  material  participation 
for  an  heir  if  the  heir  is  a  minor,  a  stu- 
dent, a  disabled  person,  or  a  surviving 
spouse  who  has  attained  age  62. 

The  bill  also  conforms  the  definition  of 
a  closely  held  business  for  purposes  of 
the  two  special  extended  payment  provi- 
sions for  estate  taxes. 

The  bill  also  provides  an  exception  to 
the  application  of  the  foreign  conven- 
tion disallowance  rule  for  certain  in- 
centive award  payments  which  are  in- 
cludible in  recipient's  gross  income.  In 
this  case,  there  is  no  tax  avoidance  and 
the  payor  should  not  lose  the  deduction. 

The  bill  also  contains  a  clarification 
of  the  effective  date  on  withholding  for 
certain  persons  engaged  in  fishing  which 
was  originally  enacted  in  the  Tax  Re- 
form Act  of  1976. 

I  ask  unanimous  consent  that  the  bill 
and  section-by-section  analysis  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  2238 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
Avterica  in  Coiigress  assembled. 
Section    1.    Short    Title:    Etc. 

(ai  Short  Title. — This  Act  may  be  cited 
as  the  "Technical  Amendments  Act  of  1977". 

lb)  Amendment  of  1954  Coue.— Except  as 
otherwise  expressly  provided,  whenever  In 
this  Act  an  amendment  or  repeal  is  expressed 
In  terms  of  an  amendment  to,  or  repeal  of, 
c.  .section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Internal  Revenue 
Code  of  1954. 

Sec.  2.  Amendments  Rel.itins  to  Carbyo.er 
Basis 

I  a)  Amendment  Relatins  to  Fresh  Start 
Adjustment. — 

(1)  Fresh  start  adjustment  to  be  taken 
into  account  for  gain  and  loss  purposes. — 
Paragraphs  d)  and  (2i  of  section  1023ihi 
I  relating  to  adJiLstment  to  basis  for  Decem- 
ber 31.  1976.  fair  market  value)  are  amended 
by  striking  out  ■,  for  purp:ses  of  determining 
gain."  each  plare  it  appears. 

i2)  Minimum  Carryover  Basis  for  Non- 
DUiiNEss  Personal  Property  and  Personal 
Residence. — 

I  A)  In  general. — Subsection  ih)  of  sec- 
tion 1023  (reKitlng  to  adjustment  to  basis  for 
December  31.  1976.  fair  market  value)  is 
p.mencied  by  adding  at  the  end  thereof  the 
folloAlng  new  paragraph: 

■■(3)  Minimum  Basis  fcr  Nonbusiness 
Personal  Property  and  Personal  Resi- 
dence.— 

"(A)  In  general.— If  the  holding  period  fo;- 
any  cirryo.er  b.i«l5  property  which  is  non- 
business personal  property  or  a  personal  resi- 
dence Includes  December  31.  1976.  then  the 
adjusted  basis  of  such  property  Immediately 


before  the  death  of  the  decedent  shall  be 
treated  as  being  not  less  than  the  amount  de- 
termined under  subparagraph  (B) . 

"(B)  Amount. — The  amount  determined 
under  this  subparagraph  for  any  property  Is— 

"li  I  the  value  of  such  property  (as  deter- 
mined with  respect  to  the  estate  of  the  de- 
cedent without  regard  to  section  2032), 
divided  by 

"(11)  1.0066  to  the  nth  power  where  n 
equals  the  number  of  full  calendar  months 
which  have  elaosed  between  December  31. 
1976.  and  the  date  of  the  decedent's  death. 

"(C)  Definitions.— For  purposes  of  this 
paragraph — 

"(1)  the  term  'nonbusiness  personal  prop- 
erty means  any  personal  property  which  is 
a  capital  asset  within  the  meaning  of  section 
1221,  and 

"(ill  the  term  'personal  residence'  means 
r.  residence  used  by  the  decedent  as  his  prin- 
cipal residence  for  periods  aggregating  5 
years  or  more  during  the  8-year  period  end- 
ing on  the  date  of  the  decedent's  death.". 

(B)  Conforming  Amendment. — Paragraph 
f3)  of  section  1023(g)  (relating  to  decedent's 
basis  unknown)  is  amended  by  striking  out 
"to  the  person  acquiring  such  property  from 
the  decedent"  and  Inserting  in  lieu  thereof 
"and  cannot  be  reasonably  ascertained". 

(3)  Only  One  Fresh  Start  With  Respect 
TO  Carryover  Basis  Property  Held  on  De- 
cember 31.  1976— Subsection  (h)  of  section 
1023  (relating  to  adtustment  to  basis  for 
December  31.  1976.  fair  market  value)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Only  One  Fresh  Start— There  shall 
be  no  increase  In  basis  under  this  subsection 
by  reason  of  the  death  of  any  decedent  if 
the  adiusted  basis  of  the  property  in  the 
hands  of  such  decedent  reflects  the  adjusted 
basis  of  property  which  was  carryover  basis 
property  with  respect  to  a  prior  decedent.". 

(4)  Application  of  Fresh  Start  Rule  to 
Certain  Preferred  Stock. — 

(A)  In  general. — Subsection  (h)  of  sec- 
tion 1023  (relating  to  adjustment  to  basis 
for  December  31.  1976.  fair  market  value)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Certain  Preferred  Stock. — For  pur- 
poses of  this  subsection,  preferred  stock 
which  was  issued  and  outstanding  on  De- 
cember 31.  1976.  without  voting  rights  or 
conversion  privileges  shall  be  treated  as  a 
marketable  security  whose  fair  oiarket  value 
on  December  31.  1976,  is  its  stated  redemp- 
tion price  on  such  date  excluding  any  divi- 
dends in  arrears  or  participation  with  com- 
mon shares.". 

(B)  Conforming  amendment. — Clause  (1) 
of  section  1023' h)  (2)  lE)  (relating  to  defini- 
tion of  marketable  bond  or  security)  is 
amended  by  striking  out  "The  term'"  and 
Inserting  In  lieu  thereof  "Exceot  as  provided 
by  paragraph  (5).  the  term". 

(b)  Increase  in  Minimum  Bases  of  Carry- 
over Basis  Property— Section  1023(d)  (re- 
lating to  S60.000  minimum  for  bases  of 
carryover  basis  properties)  is  amended  to 
read  as  follows : 

"(d)  Minimum  for  Bases  of  Carryover 
Basis  Properties  — 

"(1)  In  General. — If  $175,000  exceeds  the 
aggregate  bases  ( as  determined  after  any  ad- 
justment under  subsection  (h) )  of  all  carry- 
over basis  property,  the  basis  of  each  appre- 
ciated carryover  basis  propertv  <or.  under 
regulations  prescribed  by  the  Secretary,  each 
class  of  appreciated  carryover  basis'  prop- 
erty) shall  be  increased  by  an  amount  which 
bears  the  ^ame  ratio  to  the  amount  of  such 
excess  as — 

"(A)  the  net  appreciation  in  value  of  such 
property  (or  class),  bears  to 

"(B)  the  net  appreciation  in  value  of  all 
such  propertv. 

"(2)  Phase-in  of  minimum  basis 
AMOUNT. — In  the  case  of  a  decedent  dying 
before  1981.  paragraph  ( I )  shall  be  applied— 
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'•(A)  In  the  case  of  a  decedent  dying  dur- 
ing 1977.  by  substituting  $120,000'  for  '$176.- 
000'. 

"(B)  In  the  case  of  a  decedent  dying  dur- 
ing 1078,  by  substituting  $134,000'  for  $176,- 
000'. 

"(C)  In  the  case  oi  a  decedent  dying  dur- 
ing 1979.  by  substituting  $147,000'  for  $175,- 
000',  and 

"(D)  m  the  case  of  a  decedent  dying  dur- 
ing 1980.  by  substituting  $161,000'  for  '$175.- 
000'." 

(c)  Adjustment  to  Basis  roa  Death 
Taxes  Attributable  to  Appreciation. — 

(1)  Single  death  tax  adjustment. — 

(A)  Section  1023(c)  (relating  to  Increase 
In  basis  for  Federal  and  State  estate  taxes 
attributable  to  appreciation)  Is  amended  to 
read  as  follows: 

"(c)  Increase  in  Basis  for  Death 
Taxes.— The  basis  of  each  appreciated  carry- 
over basis  property  or.  under  regulations 
prescribed  by  the  Secretary,  each  class  ot 
appreciated  carryover  basis  property  (deter- 
mined after  any  adjustment  under  subsec- 
tion (d) )  which  Is  Included  In  the  gross 
estate  for  purpose-  of  chapter  11,  in  the 
hands  of  the  person  acquiring  It  from  the 
decedent  shall  be  increased  by  an  amount 
which  bears  the  same  ratio  to  the  Federal 
and  State  estate  taxes  attributable  to  ap- 
preciation as — 

"(1)  the  net  appreciation  In  value  of  such 
property  or  class  of  property,  bears  to 

"(2)  the  net  appreciation  In  value  of  all 
such  property.". 

(B)  Section  1023  (relating  to  carryover 
basis  for  certain  property  acquired  from  a 
decedent  dying  after  December  31,  1976)  Is 
amended  by  striking  out  subsection  (e)  and 
redesignating  subsections  (f).  (g).  (h),  and 
(1)  as  subsection  (e),  (f).  (g).  and  (h)  re- 
spectively. 

1 2)  Basis  adjustment  and  deduction  from 
income  in  respect  of  a  decedent  to  be  de- 
termined at  marginal  rates. 

(A)  Paragraph  (3i  of  section  1023(e)  (as 
redesignated  by  section  2(c)(1)(B))  Is 
amended  to  raad  as  follows : 

"(3)  FEDERAL  AND  STATE  ESTATE  TAXES  AT- 
TRIBTTTABLE  TO  APPRECIATION. — For  pUrpOSCS  Of 

subsection  (c).  the  term  Federal  and  State 
estate  taxes  attributable  to  appreciation' 
means — 

"(Ai  the  excess  of  the  tax  imposed  by  sec- 
tion 2001  or  2101.  reduced  by  the  credits 
against  such  tax  except  the  credit  allowable 
under  section  2011.  over  such  tax  reduced  by 
such  credits  determined  without  Including 
the  net  appreciation  with  respjct  to  ap- 
preciated carryover  basis  property,  and 

"(B)  If  the  amount  of  estate.  Inheritance, 
legacy,  or  succession  taxes  actually  paid  to 
any  State  or  the  District  of  Columbia  ex- 
ceeds the  credit  allowable  under  section  2011. 
an  amount  which  bears  the  same  ratio  to 
such  excess  as — 

■•(1)  the  amount  determined  under  sub- 
paragraph ( A ) .  bears  to 

"(11)  the  tax  imposed  by  section  2001  or 
2101,  reduced  by  the  credits  against  sttch 
tax  except  the  credit  allowable  under  sec- 
tion 2011.". 

(B)  Amendments  relating  to  section  691. — 

(I)  Section  691(0  (2)  (A)  (relating  to  de- 
duction for  estat?  tax  in  case  of  Income  in 
respect  of  decedent)  Is  amended  to  read  as 
follows : 

"(A)  The  term  'estate  tax'  means — 
"(l)    the  tax  imposed  by  section  2001  or 
2101,  reduced  by  the  credits  against  such  tax. 
and 

"(11)  any  estate.  Inheritance,  legacy  or 
succession  taxes,  for  which  the  estate  Is 
Uaole.  actually  paid  by  the  estate  to  any 
State  or  tXie  District  of  Columbia.". 

(II)  Section  691(c)(2)(C)  Is  amended  to 
read  as  follows : 

"(C)  The  estate  tax  attributable  to  such 


net  value  shall  be  an  amount  equal  to  the 
excess  of 

"(1)  tho  estate  tax  computed  without  In- 
cluding the  net  appreciation  with  respect  to 
appreciated  carryover  basis  property,  over 

"(11)  the  estate  tax  computed  without  In- 
ducting In  the  gross  estate  the  sum  of  such 
net  value  and  the  net  appreciation  with  re- 
spect to  appreciated  carryover  basis  prop- 
erty.". 

(C)  Amendment  relating  to  section  1015 — 

(I)  Section  1015(d)(6)(A)  (relating  to 
basis  Increase  for  gift  tax  paid)  is  amended 
to  read  as  follows : 

•  (A)  In  general.— In  the  case  of  any  gift 
made  after  December  31.  1976.  the  incretse 
in  the  basis  provided  by  this  subsection  with 
respect  to  any  gift  tax  paid  under  chapter 
12  shall  be  an  amount  equal  to  the  excess  ot 
the  gift  tax  for  the  calendar  quarter  over 
such  gift  tax  computed  without  regard  to 
the  net  appreciation  In  value  of  the  gift.". 

(II)  Section  1015(d)  (6)  is  amended  by  add- 
ing the  following  at  the  end  thereof: 

"(C)  State  gift  tax. — Under  regulations 
prescribed  by  the  Secretary,  an  adjustment 
to  basis  for  any  gift  tax  paid  to  a  State  or  the 
District  of  Columbia  shall  be  made  in  ac- 
cordance with  the  principles  of  this  para- 
graph.". 

(3)  Basis  adjustment  at  marginal  rate  to 

BE  made  for  all  APPRECIATED  PROPERTY. Sub- 

sectlon  (e)  of  section  1023  (as  redesignated 
by  section  2(c)  d)  (B) )  Is  amended  by  strik- 
ing out  paragraph  (4)  and  redeslgnatmg 
paragraph   (5)   as  paragraph   (4). 

(d)  Minimum  Basis  Adjustment  To  Be 
Made  Before  Death  Tax  Adjustment. — Para- 
graph (2)  cf  section  1023(e)  ( as  redesignated 
by  section  2(c)(1)(B))  is  amended  to  read 
as  follows : 

"(2)  Net  appreciation. — For  purposes  of 
this  section,  the  net  appreciation  in  value  of 
any  property  is  the  amount  by  which  the 
fair  market  value  of  such  exceeds  the  ad- 
Justed  basis  of  such  property  immediately 
before  the  death  of  the  decedent  (as  deter- 
mined after  any  adjustment  under  subsec- 
tion (h)).  For  purposes  of  subsection  (c). 
such  adjusted  basis  shall  be  increased  by 
the  amount  of  any  adjustment  under  sub- 
section (d) .". 

(e)  Conforming  Amendments. — 

(1)  The  heading  of  subsection  (e)  of  sec- 
tion 1023  (as  redesignated  by  section  2(c) 
(1)(B))  Is  amended  by  striking  out  "(d). 
and  (e)"  and  inserting  in  lieu  thereof  "and 
(d)-. 

(2)  Paragraph  (1)  of  section  1023(e)  (as 
redesignated  by  section  2(c)(1)(B))  Is 
amended  by  striking  out  ",  (d).  and  (e)" 
and  Inserting  In  lieu  thereof  "and  (d)". 

(3)  Paragraph  (4)  of  section  1023(f)  (as 
redesignated  by  section  2(c)(1)(B))  is 
amended  by  striking  out  ".  (d) .  and  (e)  "  and 
inserting   in  lieu   thereof  "and    (d)". 

(f)  Other  Amendments  Relating  to 
Carryover  Basis. — 

( 1 )  Information  reporting. — Section  6039 
(relating  to  Information  regarding  carryover 
basis  property)  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(c)  Exception. — 

"(1)  This  section  shall  not  apply  where 
the  gross  estate  at  the  death  of  the  decedent 
is  less  than  $175,000. 

"(2)  In  the  case  of  a  decedent  dying  before 
1981.  paragraph  (1)  shall  be  applied — 

"(A)  In  the  case  of  a  decedent  dying  during 
1977.  by  substituting  $120,000'  for  '$175,000'. 

"(B)  In  the  case  of  a  decedent  dying  dur- 
ing 1978.  by  substituting  ■$134,000'  for 
•$175,000', 

"(C)  In  the  case  of  a  decedent  dying  dur- 
ing 1979.  by  substituting  '$147,000'  for 
'$175,000'.  and 

"(D)  In  the  case  of  a  decedent  dying  dur- 
ing 1980.  by  substituting  '$161,000'  for 
'$175,000'  " 

(2)  Automatic  long-term  status  for  gain 


AMD    losses    on    CARRYOVER    BASIS    PROPERTY. — 

Subparagraph  (A)  of  section  1223(1)  (relat- 
ing to  holding  period)  Is  amended  by  insert- 
ing  "or  1023  "  after   "section  1014". 

(3)  Technical  amendment  with  respeci 
TO  certain  term  interests. — Paragraph  d) 
of  section  1001  (e)  (relating  to  certain  term 
Interest)  is  amended  by  striking  out  "section 
1014  or  1015  "  and  Inserting  in  lieu  thereof 
"section  1014.  1015,  or  1023". 

(g)  Effective  date. — The  amendments 
made  by  this  section  shall  apply  In  respect 
of  decedents  dying  after  December  31,  1976, 
Sec  3.  Estate  Tax  Treatment  of  Transfers 
Made  Within  3  Years  of  Deced- 
ent's Death. 

(a)  In  general. — Section  2035  (relating  to 
adjustments  for  gifts  made  within  3  years 
of  decedent's  death)  Is  amended  by  adding 
the  following  new  subsection  at  the  end 
thereof: 

"(d)  Valuation  of  Gifts. — For  purposes  of 
subsection  (a),  the  value  of  property  in- 
cluded In  the  gross  estate  solely  by  reason 
of  subsection  (a)  shall  be  the  value  of  such 
property  at  the  time  of  its  transfer.  The 
preceding  sentence  shall  not  apply  to  a  trans- 
fer of  an  Interest  in  property  which  is  in- 
cluded in  the  value  of  the  gross  estate  under 
section  2036.  2037,  2038.  2041.  or  2042  or 
would  have  been  Included  under  any  of  such 
sections  If  such  Interest  had  been  retained 
by  the  decedent.". 

(b)  Effective  date. — The  amendment  made 
by  this  section  shall  apply  with  respect  to 
estates  of  decedents  dying  after  December  31, 
1976. 

Sec.  4.  CHANGES  IN  Material  Participation 
Requirement  for  Special  Use  Val- 
uation of  Certain  Farm  and  Other 
Real  Property. 

(a)  Material  Participation  Qualification 
Requirement.— Section  2032(b)(1)  (relating 
to  qualified  real  property)  Is  amended  by 
adding  at  the  end  thereof  the  following 
sentence: 

"For  purposes  of  this  paragraph,  the  ma- 
terial participation  requirement  of  subpara- 
graph (C)(il)  shall  be  deemed  to  be  met  if 
there  was  material  participation  by  the  de- 
cedent or  his  spouse  In  the  operation  of  the 
farm  or  other  business  for  any  20  years  prior 
to  the  death  of  the  decedent.". 

(b)  Material  Participation  for  Recapture 
Purposes.— Section  2032(c)(7)  (relating  to 
cessation  of  qualified  use)  Is  amended  by 
adding  after  subparagraph  (b)  thereof  the 
following  new  subparagraph: 

"(C)  For  purposes  of  subparagraph  (B) 
(11)  the  activities  of  an  agent  or  fiduciary 
will  be  deemed  to  be  material  participation 
by  a  qualified  heir  with  respect  to  a  year  if 
the  activities  are  performed  for  a  qualified 
heir  who  is — 

"(1)  a  person  who  has  not  attained  age 
21. 

"(11)  a  student  (as  defined  In  section  151 
(e)(4)). 

"(HI)  a  person  who  is  under  a  physical  or 
mental  disability  that  prevents  him  from 
materially  participating  in  the  oi)eratlon  of 
the  farm  or  other  business,  or 

"(iv)  a  spouse  of  the  decedent  who  has 
attained  age  62.". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  estates  of  decedents  dying  after 
December  31,  1976. 

Sec.  5.  Extended  Payment  of  Estate  Taxes 
Attributable  to  Closely  Held 
Business 

(a)  Amendment  Relating  to  Section 
616eA. — Section  6166A(c)  (relating  to  exten- 
sion of  time  for  payment  of  estate  tax)  Is 
amended  to  read  as  follows : 

"(c)  Closely  Held  Business. — For  pur- 
poses of  this  section,  the  term  'Interest  in  a 
closely  held  business'  has  the  meaning  set 
forth  in  paragraph  (1)  of  section  ei66(b).". 


October  36,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


35183 


(b)  The  amendment  made  by  this  section 
*       shall   apply   with    respect   to  estate   of   de- 


cedents dying  after  December  31.  1976. 

Sec.  6.  Amendment    Relating    to    Foreign 
Conventions 

( a )  Foreign  Conventions  . — 
(1)   Deductions   not   disallowed   to    em- 
ployer   WHERE    employee    INCLUDES   AMOUNTS 

IN  cross  income. — Subparagraph  (D)  of  sec- 
tion 274(h)(6)  (relating  to  application  of 
subsection  to  emolcyer  a'  well  as  to  traveler) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "This  subsection 
shall  not  deny  a  deduction  to  any  person 
other  than  the  individual  attending  the  for- 
eign convention  with  respect  to  any  amount 
Includible  In  the  gross  income  of  such  indi- 
vidual if  such  person  treats  such  amount 
as  so  includible  for  purposes  of  part  III  of 
subchapter  A  cf  chapter  61  (relating  to  in- 
formation returns) .". 

(2)  Technical  amendment. — The  first 
S3ntence  of  section  274(h)  (3)  is  amended  by 
striking  out  "more  than  one-half"  and  in- 
serting in  lieu  thereof  "at  least  one-half". 

(3)  Effective  date. — The  amendments 
made  by  this  subsection  shall  apply  to  con- 
ventions beginning  after  December  31.  1976. 
Sec.  7.  Withholding  of  Federal  Taxes   on 

Certain    Individuals    Engaged    in 
Fishing. 

Paragraph  (4)  of  section  1207(f)  of  the 
Tax  Reform  Act  of  1976  (rsliting  to  effective 
dates  for  withholding  ta?:  trsatment  of  cer- 
tain individuals  engaged  in  fishing)  Is 
amended  by  striking  out  "1971"  each  place 
It  appears  and  Inserting  in  lieu  thereof 
■1953". 


Section-by-Section  Analysis 
Section   1   provides  that  the  Act  may  be 
cited  as  the  "Technical  Amendments  Act  of 
1977". 

Section  2  contains  amendments  relating  to 
carryover  basis. 

Section  2(a)(1)  provides  that  the  "fresh 
start"  adjustment  for  appreciation  accruing 
before  1977  Is  to  be  made  for  purposes  of 
determining  gain  or  loss  from  the  sale  or 
exchange  of  carryover  basis  property.  This 
win  eliminate  the  requirement  under  pres- 
ent law  that  a  basis  be  determined  for  gain 
purposes  and  that  a  separate  basis  must  be 
determined  for  loss  purposes. 

Section  2(a)  (2)  provides  a  formula  to  de- 
termine a  minimum  basis  for  fresh  start 
purposes.  This  will  alleviate  problems  an 
executor  may  have  in  ascertaining  the  dece- 
dent's basis  in  property  acquired  before  1977. 
Under  the  formula,  it  would  only  be  neces- 
sary to  establish  that  the  decedent  had 
owned  the  property  on  December  31,  1976. 
The  minimum  basis  for  fresh  start  purposes 
could  then  be  determined  by  reference  to  a 
table  providing  a  factor  discounting  the 
estate  tax  value  back  to  December  31,  1976. 
The  formula  would  assume  that  post- 1976 
appreciation  accrues  at  approximately  8  per- 
cent a  year.  Property  eligible  for  this  rule 
would  be  nonbusiness  personal  orooerty  (in- 
cluding intangible  property  such'  as  non- 
marketable  stock  in  a  closely  held  business) 
and  a  personal  residence.  (H.R.  6715  contains 
a  similar  rule  which  Is  limited  to  tangible 
personal  property.) 

Section  2(a)(3)  provides  that  the  fresh 
start  adjustment  te  to  be  made  only  once 
with  respect  to  any  property. 

Section  2(a)  (4)  provides  that  certain  pre- 
ferred stock  is  to  be  treated  as  a  marketable 
security  for  purposes  of  the  fresh  start  ad- 
justment. For  eligible  stock,  the  market  value 
on  December  31.  1976,  would  be  the  stated 
redemption  price  for  the  stock  without  re- 
gard to  dividends  in  arrears  or  participation 
with  common  shares  with  resoect  to  oald-ln 
capital  or  accumulated  earnings.  This  rule 
would  aoDly  only  to  preferred  stock  issued 
and  outstanding  on  December  31.  1976.  with- 
out voting  rights  or  conversion  privileges. 


Section  2(b)  Increases  the  $60,000  mini- 
mum basis  rule  to  conform  to  the  exemption 
equivalent  of  the  unified  estate  and  gift  tax 
credit.  The  minimum  basis  would  be  $120,000 
for  1977.  $134,000  for  1978.  $147,000  for  1979. 
$161,000  for  I9B0,  and  $175,000  for  1981  and 
succeeding  years. 

Section  2(c)  (1)  provides  for  a  single  basis 
adjustment  for  death  taxes  attributable  to 
appreciation  of  carryover  basis  property  In- 
cluded In  the  gross  estate  for  Federal  estate 
tax  purposes.  This  would  combine  into  a 
single  death  tax  adjustment  to  basis  the 
three  adjustments  for  Federal  estate  taxes. 
State  death  taxes  paid  by  the  estate,  and 
State  death  taxes  paid  by  the  beneficiary. 

Section  2(c)(2)  provides  for  making  the 
basis  adjustment  for  death  taxes  attributable 
to  appreciation  at  the  marginal  estate  tax 
rate.  Similar  changes  are  made  for  death 
taxes  attributable  to  Income  in  respect  of  a 
decedent  and  for  gift  taxes  attributable  to 
the  appreciation  of  gift  property. 

Section  2(c)(3)  provides  that  the  basis 
adjustment  for  death  taxes  attributable  to 
appreciation  is  to  be  allocated  to  all  appreci- 
ated carryover  basis  property  (including 
property  passing  to  a  surviving  spouse  or  a 
charity) . 

Section  2(d)  provides  that  the  minimum 
basis  adjustment  is  to  be  made  before  the 
adjustment  for  death  taxes  attributable  to 
appreciation. 

Section  2(e)  makes  conforming  amend- 
ments. 

Section  2(f)  (1)  provides  that  the  executor 
is  not  required  to  file  a  carryover  basis  Infor- 
mation return,  or  to  furnish  a  statement  to 
the  beneficiaries  receiving  the  property.  If 
the  decedent  "s  gross  estate  Is  less  than  the 
exemption  equivalent  for  the  unified  estate 
and  gift  tax  credit.  (The  exception  v/ould 
apply  if  the  decedent's  gross  estate  w-jre  less 
than  $120,000  in  the  case  of  a  decedent  dying 
In  1977.  This  amount  is  phased  in  to  3175,000 
for  1981  and  succeeding  years.) 

Section  2(f)  (2)  provides  that  a  capital 
asset  which  is  carryover  basis  property  Is 
deemed  to  be  held  by  the  estate  or  "heir  for 
the  period  necessary  for  long-term  status. 

Section  2(f)  (3)  makes  a  technical  amend- 
ment to  apply  the  general  rule  applicable  to 
sales  or  exchanges  of  term  Interests  to  carry- 
over basis  property; 

Section  2(g)  provides  that  the  amendments 
made  by  this  section  apply  with  respect  to 
decedent's  dying  after  December  31.  1976. 

Section  3  provides  that  the  value  of  prop- 
erty Included  in  the  gross  estate  as  a  transfer 
within  three  years  of  death  is  generallv  Its 
value  at  the  time  of  transfer.  This  rule  would 
not  apply  to  transfers  of  life  Insurance  or 
other  transfers  where  the  decedent  had  re- 
tained "strings  "  over  the  property.  For  most 
transfers,  the  need  for  separate  estate  tax 
valuations  would  he  eliminated.  However,  the 
transfer  would  be  included  In  the  gross  estate 
at  Its  gift  tax  value  for  purposes  of  determin- 
ing the  marital  deduction  -,r  qualification  for 
special  use  valuation,  capital  gains  trei'.mcnt 
for  redemptions  of  closely  held  stock  to  pay 
death  taxes  and  the  extended  payment  pro- 
visions for  estate  tax  attributable  to  a  closelv 
held  business. 

Section  4  provides  that  eligibility  for  estate 
tax  special  valuation  for  farm  and  cictely 
held  business  real  property  is  not  to  be  lost 
because  of  the  material  participation  require- 
ments if  the  decedent  or  the  survivnig  spouse 
had  materially  participated  in  the  :iperaiions 
of  the  farm  or  business  for  20  years.  Recap- 
ture of  the  estate  tax  savings  would  not  re- 
sult from  the  operation  by  an  agent  if  the 
ouallfied  >-e'r  Is  a  minor,  a  student,  a  handi- 
capped person,  or  a  surviving  spouse  who  had 
attained  age  62. 

Section  5  provides  that  the  deiiiiUlon  of  a 
closely  held  business  is  to  be  the  same  for 
purposes  of  sections  6166  and  61rt'?A  (relating 
to  extensions  of  time  for  paj-mint  of  estate 
tax  attributable  to  a  closely  held  business) . 


Section  6  provides  an  exception  to  the  ap- 
pllcatlon  of  the  foreign  convention  disallow- 
ance rule  for  incentive  award  payments  which 
are  includible  in  the  payees  gross  income. 

Section  7  provides  for  the  clarification  of 
an  effective  date  provision  concerning  with- 
holding m  the  Tax  Reform  Act  of  '976. 


ByMr.McCLURE: 
S.  2239.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  provide  that  any 
employee  who  is  a  member  of  a  religion 
or  sect  historically  holding  conscientious 
objection  to  joining  or  financially  sup- 
porting a  labor  organization  shall  not  be 
required  to  do  so;  to  the  Committee  on 
Human  Resources. 

Mr.  McCLURE.  Mr.  President,  today  I 
am  introducing  legislation  which  seeks 
to  relieve  the  longstanding  conflict  be- 
tween the  right  of  labor  to  organize  on 
the  one  hand  and  religious  freedom  on 
the  other.  Throughout  the  country,  many 
people  who  are  members  of  certain  re- 
ligious groups  have  personal  religious 
convictions  which  would  prevent  them 
from  joining  labor  unions,  or  to  vary- 
ing degrees,  from  participating  in  or  fi- 
nancing union  activities.  These  convic- 
tions are  deeply  held  by  this  group  of 
people,  based  on  principles  set  forth  in 
the  Bible  according  to  their  interpreta- 
tion; yet  our  labor  law  as  it  now  stands 
effectively  forces  a  number  of  them  to 
violate  their  consciences  by  giving  sup- 
port to  activities  or  policies  incompati- 
ble with  the  teachings  of  their  churches. 
The  law  recognizes  the  existence  of 
this  conflict,  but  does  not  go  far  enough 
in  attempting  to  solve  it.  At  the  present 
time,  title  29,  section  169  of  the  United 
States  Code  provides  that  an  employee 
of  a  health  care  institution  who  is  a 
member  of  a  bona  fide  religion  which 
has  historically  held  conscientious  ob- 
jections to  joining  or  financially  sup- 
porting labor  organizations  shall  not  be 
required  to  do  so  as  a  condition  of  em- 
ployment as  long  as  he  pays  an  amount 
equal  to  full  union  dues  to  an  acceptable 
charity.    The    measure    I    offer    today 
would  extend  that  protection  to  all  such 
employees  by  merely  striking  the  lan- 
guage, "of  a  health  care  institution" 
from  the  statute.  Thus  the  exemption  in 
current  law  would  be  extended  to  all 
workers  with  conscientious  objections  to 
joining  or  supporting  labor  unions,  not 
just  those  who  happen  to  be  employed 
by  health  care  institutions. 

There  is  no  logical  reason  this  provi- 
sion should  be  applicable  to  workers  in 
health  care  institutions  only.  It  is  only 
right  workers  in  all  fields  should  have 
the  option  to  refrain  from  union  activi- 
ties when  to  do  otherwise  would  compel 
them  to  violate  their  religious  conscience. 
The  right  of  free  choice  in  this  regard  is 
a  subject  which  has  concerned  me  for 
some  time.  During  consideration  in  1969 
and  1970  of  what  was  to  become  the 
Postal  Reorganization  Act,  I  served  as  a 
member  of  the  House  Post  Office  and 
Civil  Service  Committee  which  was 
largely  responsible  for  the  content  of 
that  legislation.  At  that  time  I  authored 
and  fought  long  and  hard  to  have  in- 
cluded in  the  bill  a  conscience  provision 
to  insure  that  Postal  Sei-vice  employees 
who  did  not  wish  to  participate  in  form- 
ing, joining,  or  assisting  labor  organiza- 
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tions  should  be  protected  In  the  e/ter- 
else  of  their  right  to  refrain  fronrsuch 
activity.  This  language  was  accepted  and 
eventually  enacted  into  law.  If  the  prin- 
ciple Is  vaUd,  and  It  is  valid,  for  postal 
employees  and  for  workers  In  health  care 
institutions  It  should  be  equally  applica- 
ble to  all  workers  In  this  unique  class.  My 
measure  would  accomplish  this  by  ex- 
tending coverage  of  this  Important  safe- 
guard. 

The  bill  is  substantially  Identical  to 
one  Introduced  in  the  House  of  Repre- 
sentatives by  Congressmen  Eri.enborn 
and  Thompson,  which  was  recently  re- 
ported out  of  the  House  Education  and 
Labor  Committee  on  which  these  gentle- 
men serve.  Not  only  does  it  have  wide 
bipartisan  support  in  the  House,  but 
labor  agrees  to  the  idea  as  well  since  the 
change  it  makes  comports  with  what  has 
in  fact  been  accepted  with  many  labor 
organizations  for  some  time. 

Mr.  President,  it  goes  without  saying 
i  that  the  principle  of  religious  freedom  is 
at  the  very  heart  of  our  system  of  gov- 
lernment  and  way  of  life.  It  was  In  fact 
llargely  responsible  for  the  creation  of  our 
iNation  in  the  first  place.  It  seems  clear 
fto  me  the  change  I  propose  is  long  over- 
due in  that  it  goes  far  in  assuring  an  im- 
portant group  of  our  people  that  thei^ 
right  to  practice  their  religion  shall  not 
be  impeded.  I  urge  my  colleagues  to  con- 
sider it  favorably. 
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ByMr.McCLURE: 

S.  2240.  A  bill  to  provide  for  and  en- 
courage the  production  of  agricultural 
commodities  suitable  for  use  in  the  man- 
ufacture of  hydrocarbons  which  can  be 
used  to  blend  with  gasoline  or  other 
fossil  fuels;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

Mr.  McCLURE.  Mr.  President,  I  am 
today  introducing  the  Agricultural  Com- 
modities Utilization  Act.  important  leg- 
islation designed  to  encourage  the  pro- 
duction of  agricultural  commodities  suit- 
able for  use  In  the  manufacture  of 
Industrial  hydrocarbons  to  be  blended 
with  gasoline  or  other  fossil  fuels. 

As  many  of  my  colleagues  are  well 
aware,  the  technology  involved  with  the 
production  of  hydrocarbons — more  com- 
monly referred  to  as  ethyl  and  methyl 
alcohol — for  use  as  a  motor  fuel  blend 
has  been  with  us  since  the  late  1930's. 
Although  alcohol  was  produced  and 
blended  with  gasoline  in  great  quanti- 
ties during  World  War  II,  the  economics 
of  the  situation  did  not  lend  itself  to 
serious  consideration  of  an  alcohol- 
gasoline,  "gasohol."  motor  fuel  for  every- 
day consumption. 

However,  those  days  of  cheap  foreign 
and  domestic  petroleum  products  are  a 
thing  of  the  past.  We  must  now  do  every- 
thing In  our  power  to  both  conserve  our 
energy  resources  and  find  reasonable, 
effective  energy  alternatives  whenever 
and  wherever  posssible.  Alcohol  produced 
from  agricultural  commodities  is  just 
such  an  alternative. 

Mr.  President,  while  we  all  acknowl- 
edge the  Importance  of  conserving  and 
finding  new  energy  sources,  there  is  an- 
other consideration  involved  with  the 
production  of  alcohol  from  agricultural 
commodities  which  I  feel  is  of  equal,  if 


not  greater,  importance.  Stated  simply, 
every  gallon  of  alcohol  produced  means 
roughly  2 '2  bushels  of  grain— or  other 
commodity  equivalent— that  American 
farmers  can  market.  In  years  such  as 
this  when  the  national  average  price  of 
wheat  is  slightly  over  $2  per  bushel, 
when  the  national  average  cost  of  pro- 
ducing the  wheat  is  $3  or  more,  and  when 
our  national  surplus  of  wheat  stocks 
amounts  to  well  over  1  billion  bushels, 
any  market  farmers  can  find  is  nothing 
less  than  a  Godsend. 

Mr.  President,  the  legislation  I  offer 
today  is  one  of  the  very  Important  steps 
that  must  be  taken  if  the  United  States 
is  to  .ulfill  these  two  important  goals  of 
assisting  farmers  and  finding  energy  al- 
ternatives. 

First,  my  bill  provides  that  farmers 
participating  in  any  USDA  set-aside  or 
land  diversion  program  would  be  able  to 
plant  and  harvest  crops  on  his  set-aside 
or  diverted  acreage,  provided  such  crops 
are  dedicated  to  the  production  of  alco- 
hol for  use  as  a  motor  or  industrial  fuel. 
This  provision,  of  course,  thwarts  the 
farmer's  nemesis  of  forced  land  idling 
while  providing  an  additional  monetary 
incentive  for  farmers  to  continue  to  pro- 
duce. 

Second,  because  acreage  set-asides  and 
land  diversion  programs  do  not  occur 
every  year,  we  would  be  foolish  to  expect 
that  individuals  would  invest  in  an  al- 
cohol manufacturing  facility  if  supplies 
of  agricultural  commodities  could  not  be 
constantly  assured.  Therefore,  this  leg- 
islation provi4fis  an  additional  monetary 
incentive  to  fMtaers  in  non-set-aside  or 
diversion  years  when  they  dedicate  es- 
tablished acreages  to  the  production  of 
industrial  hydrocarbons. 

Mr.  President,  a  comprehensive  "gaso- 
hol" program  is  still  in  its  infancy  stage 
in  the  United  States.  The  Food  and  Agri- 
culture Act  of  1977  provided  the  first 
step  by  authorizing  loans  for  the  con- 
struction of  four  alcohol  manufacturing 
plants,  as  well  as  for  college  and  uni- 
versity gasohol  research  grants  during 
the  next  5  fiscal  years.  It  is  clearly  the 
responsibility  of  this  Congress  to  Insure 
that  the  now-popular  gasohol  concept  be 
reviewed  and  nurtured  properly  for  the 
benefit  of  all  of  us  in  the  coming  years. 
It  is.  also,  clearly  our  responsibility  to  get 
moving  now.  I  am  confident  that  my  col- 
leagues will  find  this  legislation  an  im- 
portant and  necessary  link  in  their  "gas- 
ohol plans."  and  hope  that  they  will  join 
me  in  sponsoring  this  legislation  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Agricultural 
Commodities  Utilization  Act  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2240 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Agricultural  Com- 
modities Utilization  Act". 

Sec.  2.  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  Agriculture  Is 
authorized  and  directed  to  permit,  under 
such  regulations  as  he  may  prescribe,  any 
person  participating  In  any  year  In  any  pro- 
gram  administered   by  the   Department  of 


Agriculture  under  which  there  is  an  acreage 
set-aside  or  land  diversion  program  In  effect 
for  such  year  to  plant  and  harvest  on  the 
set-aside  or  land  diversion  acreage  of  such 
person's  farm  any  agricultural  commodity 
which  Is  to  be  used  or  sold  by  such  person 
for  the  purpose  of  being  converted  Into  In- 
dustrial hydrocarbons  and  blended  with  gaso- 
line  or  other  fossil  fuels  for  use  as  motor  or 
industrial  fuel. 

Sec.  3.  (a)  In  order  to  Insure  that  a  con- 
stant supply  of  agricultural  commodities 
used  In  the  manufacture  of  hydrocarbons 
suitable  for  blending  with  gasoline  or  other 
fossil  fuels  for  use  as  motor  or  Industrial 
fuel  Is  available  in  years  in  which  no  acreage 
set-aside  or  land  diversion  program  adminis- 
tered by  the  Department  of  Agriculture  Is 
In  effect  for  such  commodities,  the  Secretary 
of  Agriculture  shall  formulate  and  carry  out 
In  such  years  a  production  set-aside  program 
under  which  producers  of  such  commodities 
win  be  paid  an  incentive  payment,  in  such 
amount  as  the  Secretary  determines  neces- 
sary, to  set  aside  a  portion  of  their  produc- 
tion of  such  commodities  for  use  only  in  the 
manufacture  of  hydrocarbons  for  the  pur- 
pose described  In  subsection  (a). 

(b)  Whenever  a  production  Incentive  pro- 
gram Is  established  under  subsection  (a)  of 
this  section  in  any  year  for  any  agricultural 
commodity,  no  producer  shall  be  permitted 
to  participate  In  such  program  unless  such 
producer  agrees  to  produce,  for  use  or  sale 
for  the  purpose  described  In  section  2,  a 
quantity  of  the  commodity  equal  to  not  less 
than  15  percent  of  the  farm  acreage  allot- 
ment or  farm  base  acreage  for  such  com- 
modity. 

(c)  The  amount  of  the  Incentive  payment 
provided  for  In  subsection  (a)  of  this  sec- 
tion shall  be  an  amount  determined  by  the 
Secretary  of  Agriculture  to  be  necessary  to 
obtain  sufficient  participation  In  the  program 
to  Insure  an  adequate  supply  of  the  agri- 
cultural commodities  needed  for  use  In  the 
manufacture  of  hydrocarbons  for  the  pur- 
pose described  In  section  2. 

(d)  The  Secretary  of  Agriculture  Is  au- 
thorized to  Issue  such  rules  and  regulations 
as  he  deems  necessary  to  carry  out  the  provi- 
sions of  this  section. 

Sec.  4.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  "this  Act. 
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By  Mr.  HEINZ: 
S.J.  Res.  95.  A  joint  resolution  to  grant 
posthumously  full  rights  of  citizenship 
to  William  Penn  and  to  Hannah  Callow- 
hill  Penn;  to  the  Committee  on  the 
Judiciary. 

Mr.  HEINZ.  Mr.  President,  today  I 
have  the  great  pleasure  of  introducing  a 
joint  resolution  to  grant  posthumously 
full  rights  of  citizenship  to  William 
Penn  and  his  wife,  Hannah  Callowhill 
Penn.  William  Penn,  who  lived  from  1644 
to  1718,  was  not  only  the  founder  of  the 
Colony  of  Pennsylvania,  he  was  a  man 
who,  in  his  own  lifetime,  exemplified  the 
ideas  on  which  our  Nation  was  founded. 

Born  to  wealth  and  a  family  favored 
by  British  nobility,  William  Penn  forsook 
his  heritage  to  preach  and  live  the  ideals 
in  which  he  so  strongly  believed.  As  a 
young  man,  he  joined  the  Society  of 
Friends  in  England  and  became  an  out- 
spoken advocate  of  the  rights  of  all  peo- 
ple to  worship  and  live  according  to  their 
own  convictions,  and  of  the  nonviolent 
philosophy  of  the  Quaker  community. 
His  uncompromising  dissent  in  these 
matters  led  him  to  British  prisons  and 
the  Tower  of  London  on  more  than  one 
occasion.     In     addition,    he    suffered 


estrangement  from  his  family  which  dis- 
approved of  his  Independent  ways. 
Through  his  preaching  and  writing,  Wil- 
liam Penn  became  a  leader  and  well  read 
philosopher  among  religious  and  polit- 
ical nonconformists  in  England  during 
the  late  17th  and  early  18th  centuries. 

The  territory,  which  later  became 
Pennsvlvania,  was  granted  to  William 
Penn  by  King  Charles  in  1681.  Penn  was 
determined  to  establish  a  colony  based 
on  the  ideals  he  so  valued.  He  rejected 
one-man  rule,  and  Instead  established  an 
elected  representative  government  for 
the  colony.  Every  taxpayer  was  entitled 
to  the  right  to  vote.  Pennsylvania  be- 
came a  haven  for  people  of  all  religions, 
where  each  could  freely  practice  his  or 
her  own  beliefs.  In  addition,  William 
Penn  was  ahead  of  his  time  in  being  one 
of  the  first  people  to  propose  a  union  of 
all  English  colonies  in  North  America. 

Hannah  Callowhill  Penn  shared  her 
husband's  beliefs  and  strength  of  con- 
viction. During  the  period  from  1712  to 
1718,  when  William  Penn  was  disabled 
due  to  a  stroke  and  was  unable  to  con- 
tinue the  affairs  of  the  colony,  Hatmah 
Penn  proved  herself  to  be  an  able  admin- 
istrator of  the  colonies  and  perpetuator 
of  the  principles  on  which  Peimsylvania 
was  built. 

Because  these  two  British  subjects  be- 
lieved so  strongly  and  spent  their  lives 
implementing  many  of  the  same  values 
which  were  later  incorporated  in  our 
Declaration  of  Independence  and  Con- 
stitution, I  join  with  more  than  750 
Pennsylvanians  who  have  petitioned  my 
office  in  support  of  granting  posthumous- 
ly citizenship  to  William  and  Haimab 
Penn. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  this  resolution 
be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  he  printed  in 
the  Record,  as  follows : 

S.J.  Res.  95 
Whereas  William  Penn,  as  a  British  citizen, 
founded  the  Commonwealth  of  Pennsylvania 
In  order  to  carry  out  his  experiment  based 
upon  a  representative  government,  public 
education  without  regard  to  sex  or  ability  to 
pay.  and  respect  for  the  clvU  liberties  of  all 
persons;  and 

Whereas  WUUam  Penn,  as  a  far-sighted 
reformer,  established  a  Judicial  system  In- 
cluding open  courts  in  which  the  accused's 
peers  served  on  the  Jury,  limitations  on  the 
imposition  of  capital  punishment,  and  the 
substitution  of  work  houses  as  prisons  in- 
stead of  dungeons;  and 

Whereas  William  Penn,  like  our  Pounding 
Fathers,  respected  the  rights  of  conscience 
and  of  freelom  of  religion  which  are  ex- 
pressed in  the  first  amendment  of  our  Con- 
stitution; and 

Whereas  William  Penn  worked  toward  the 
establishment  of  a  Parliament  of  Nations, 
not  unlike  the  United  Nations  Organization, 
to  avoid  the  use  of  war  as  a  means  of  settling 
international  disputes;  and 

Whereas  Hannah  Callowhill  Penn.  wife  of 
William  Penn,  for  six  years  effectively  admin- 
istered the  Province  of  Pennsylvania  and  like 
her  husband  devoted  her  life  to  the  pursuit 
of  peace  and  Justice :  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  the 
President  is  hereby  authorized  and  directed 
to   declare    by   proclamation    that    William 


Penn,  founder  of  the  Commonwealth  of 
Pennsylvania,  and  his  wife,  Hannah  CaUow- 
hlU  Penn.  are  honorary  citizens  of  the  United 
States  of  America. 


ADDITIONAL  COSPONSORS 

S.    247 

At  the  request  of  Mr.  Stevens  (for 
Mr.  Goldwater)  ,  the  Senator  from  South 
Carolina  (Mr.  Thurmond),  the  Senator 
from  New  York  (Mr.  Moynihan),  and 
the  Senator  from  Alaska  (Mr.  Stevens) 
were  added  as  cosponsors  of  S.  247,  a 
bill  to  provide  recognition  to  the 
Women's  Air  Forces  Service  Pilots  for 
their  service  to  their  country  during 
World  War  n. 

S.    434 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  New  Hampshire  (Mr.  Mc- 
INTYRE)  was  added  as  a  cosponsor  of  S. 
434,  to  amend  title  38  of  the  United 
States  Code  in  order  to  entitle  veterans 
with  service-connected  disabilities  rated 
as  total  to  domestic  and  overseas  travel 
on  military  aircraft  on  a  space-available 
basis. 

S.    S32 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  New  Jersey  (Mr.  Williams) 
was  added  as  a  cosponsor  of  S.  532,  to 
amend  title  XVin  and  title  XIX  of  the 
Social  Security  Act. 

S.    991 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
Intyre)  was  added  as  a  cosponsor  of 
S.  991,  a  bill  to  establish  a  separate. 
Cabinet-level  Department  of  Education 
in  the  Federal  Government,  and  for 
other  purposes. 

S.    15S6 WriHDRAWAL 

At  his  own  request,  the  Senator  from 
New  Hampshire  (Mr.  McIntyre)  was 
withdrawn  as  a  cosponsor  of  S.  1556,  to 
authorize  a  program  of  assistance  to 
States  for  the  establishment  and  main- 
tenance of  veterans'  cemeteries. 

S.    1873 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  Oregon  (Mr.  Hatfield) 
was  added  as  a  cosponsor  of  S.  1873,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  allow  individuals  to  compute 
the  amount  of  the  deduction  for  pay- 
ments into  retirement  savings  on  the 
basis  of  the  compensation  of  their 
spouses,  and  for  other  purposes. 

S.    2142 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Washington  (Mr.  Jack- 
son) and  the  Senator  from  Hawaii  (Mr. 
Inouye)  were  added  as  cosponsors  of  S. 
2142,  the  Tuition  Tax  Credit  Act  of  1977. 

S.     2219 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
was  added  as  a  cosponsor  of  S.  2219,  a 
bill  to  monitor  the  allocation  of  insula- 
tion. 

SENATE   CONCURRENT   RESOLUTION    44 

At  the  request  of  Mr.  Jackson,  the 
Senator  from  Indiana  (Mr.  Bayh)  was 
added  as  a  cosponsor  of  Senate  Concur- 
rent Resolution  44,  authorizing  the  ac- 
ceptance of  donations  for  markers  hon- 
oring Gen.  Thaddeus  Kosciuszko. 


SENATE  RESOLUTION  306— SUBMIS- 
SION OP  A  RESOLUTION  AMEND- 
ING RULE  XVI  OF  THJ3  STANDING 
RULES  OP  THE  SENATE 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  HATHAWAY  submitted  the  fol- 
lowing resolution,  which  was  referred  to 
the  Committee  on.  Rules  and  Adminis- 
tration : 

S.  Res.  306 
Resolved,  That  rule  XVI  of  the  Standing 
Rules  of  the  Senate  is  amended — 

(1)  by  striking  out  '•if  such  restriction  Is 
to  take  effect  or  ceass  to  be  effective  upon 
the  happening  of  a  contingency"  in  para- 
graphs 2  and  4;  and 

(2)  by  adding  at  the  end  thereo.'  the  fol- 
lowing new  paragraph : 

"9.  It  shall  not  be  In  order — 

"(a)  to  have  the  third  reading  of  any  ap- 
propriation bill  if  such  bill  th»n  contains  any 
restriction  or  limitation  on  the  expenditure 
of  the  funds  appropriated  not  authorized  by 
liw,  or 

"(b)  to  consider  a  report  of  a  committee  of 
ccnference  on  an  appropriation  bin  if  such 
bill,  as  recommended  in  such  report,  contains 
any  restriction  or  limitation  on  the  expendi- 
ture of  the  funds  appropriated  not  author- 
ized by  law.". 

Mr.  HATHAWAY.  Mr.  President,  I  am 
submitting  today  a  resolution  to  amend 
rule  XVI  of  the  Standing  Rules  of  the 
Senate  to  improve  and  rationalize  the 
Senate's  rules  with  respect  to  considera- 
tion of  appropriations  measures  and  re- 
ports connected  with  such  measures. 

This  resolution  would  amend  rule  XVI 
on  permissible  amendments  to  appropria- 
tions bills  in  a  number  of  ways. 

Rule  XVI  as  it  presently  exists  bars 
any  amendments  to  appropriations  bills 
which  "propose  general  legislation."  The 
rule  also — 

Bars  any  restriction  on  the  expenditure  of 
funds  appropriated  which  proposes  a  limita- 
tion not  authorized  by  law  if  such  restriction 
is  to  take  effect  or  cease  to  be  effective  upon 
the  happening  of  a  contingency  .  .  .  (em- 
phasis added). 

The  resolution  I  am  introducing  would 
strike  the  words  "if  such  restriction  is  to 
take  effect  or  cease  to  be  effective  upon 
the  happening  of  a  contingency."  In  this 
way  the  rule  as  amended  would  stipulate 
that  no  amendments  may  be  included  in 
appropriations  bills,  as  reported,  or  by 
way  of  floor  amendment,  which  contain 
any  limitation  or  restriction  on  the  ex- 
penditure of  such  funds,  unless  such 
limitation  or  restriction  is  already  spe- 
cifically authorized  by  existing  law. 

The  resolution  would  also  amend  rule 
XVI  to  make  it  not  in  order  to  have  third 
reading  on  any  such  Senate  bill  contain- 
ing such  language,  and  similarly  not  in 
order  to  consider  any  conference  report 
containing  such  language. 

The  present  rule  XVI  language  was  to- 
tended  by  its  drafters  to  confine  the  con- 
sideration of  appropriations  bills,  to 
committee,  on  the  Senate  fioor,  and  to 
conference,  to  issues  connected  with  the 
proper  level  of  funds  for  already  author- 
ized programs,  and  to  preclude  any  re- 
structuring or  alteration  of  the  condi- 
tions under  which  the  programs  them- 
selves operate. 

But  unfortunately,  due  to  precedents 
established  in  connection  with  this  rule, 
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It  is  becoming  increasingly  popular  to 
offer  so-called  riders  which  can  and  do 
totally  contradict  existing  authorizing 
legislation,  and  at  the  same  time  sub- 
vert the  committee  structure  of  the  Sen- 
ate. 

These  riders,  which  meet  the  test  of 
rule  XVI  by  being  phrased  as  limitations 
not  dependent  on  a  contingency,  are  in 
many  instances  tantamount  to  general 
legislation  in  their  effect  and  scope. 
Phrased  as  prohibitions  on  the  utiliza- 
tion of  funds  except  in  certain  narrow 
circumstances,  these  riders  are  every  bit 
as  effective,  and  many  times  more  effec- 
tive, than  positive  authorizing  legislation 
which  allows  funds  to  be  used  only  in 
certain  conditions  or  circumstances. 

For  example,  if  the  general  legislative 
language  contained  in  authorizing  legis- 
lation states  that  a  particular  activity  is 
permitted,  or  is  to  be  left  to  the  discre- 
tion of  the  head  of  the  department  in- 
volved, or  is  to  be  determined  by  indi- 
vidual States  in  administering  the  pro- 
gram, such  a  structure  ought  not  to  be 
tampered  with  or  overthrown  by  various 
trlders  each  time  an  appropriation  con- 
nected with  the  program  comes  up  for 
(consideration. 

Our  rules  ought  not  to  allow  this  to 
ccur  for  a  number  of  reasons. 
First,  because  the  appropriation  meas- 
re  cannot  be  amended  to  encompass 
leral  legislative  language,  conflicts  and 
itradictlons  cannot  be  worked  out  and 
a^e  inevitable.  The  proponent  of  a  limi- 
tation rider  has  the  luxury  of  indirectly 
abcomplishing  his  policy  goals  without 
»t  the  same  time  undertalcing  the  duty  of 
^aldng  the  total  statutory  scheme  con- 
/  slstent  with  these  goals, 
r  Second,  appropriations  measures  are 
almost  omnibus  measures  encompassing 
a  great  variety  of  programs  and  policies, 
typically  more  than  one  department,  and 
dozens,  and  perhaps  hundreds  of  imder- 
lylng  statutes  Involved.  Further,  they  are 
generally  on  a  very  tight  time  frame  in 
terms  of  when  they  must  be  enacted  and 
effective.  Thus  it  is  unfair  and  irrespon- 
sible on  the  pai\of  proponents  of  riders 
to  tie  their  policy  goals  to  these  measures 
when  time  is  so  short,  and  so  many  other 
policies  and  programs  are  inevitably 
affected. 

Third,  such  a  procedure  is  contrary  to 
the  Senate  committee  system,  and  con- 
trary to  the  manner  in  which  all  other 
legislation  is  considered.  Without  having 
submitted  to  the  hearing  process,  or  to 
the  consideration  of  the  appropriate  au- 
thorizing committee,  and  often  without 
adequate  opportunity  to  exchange  in  full 
and  free  debate  on  extremely  complex  is- 
sues, riders  are  offered  and  voted  upon. 

It  makes  much  more  sense  to  confine 
the  appropriations  process  to  that  which 
it  was  originally  intended  to  accom- 
plish— namely,  allocating  available  rev- 
enues to  outlays  for  specific,  already  au- 
thorized Federal  programs.  Through  this 
process  specific  amounts  of  funds  can  be 
determined,  up  to  authorized  ceilings,  or 
alternatively,  no  funds  whatsoever  may 
be  spent  on  a  specific  program. 

But  the  appropriations  process  should 
not  be  allowed  to  be  an  occasion  for  add- 
ing conditions,  exceptions,  restrictions, 


or  provisos.  This  is  properly  the  fimction 
of  general  legislation,  and  ought  to  be 
undertaken  solely  in  that  context. 


AMENDMENTS  SUBMITTED  FOR 
PRINTINa 


^    ENERGY  TAX  BILL— H.R.  5263 

AMENDMENTS  NOS.  ISOT  THROVOH  1811 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  submitted  five  amend- 
ments Intended  to  be  proposed  by  him 
to  the  bill  (H.R.  5263)  to  suspend  until 
the  close  of  June  30,  1080,  the  duty  on 
certain  bicycle  parts. 

AMENDMENT   NO.    1512 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  HATHAWAY.  Mr.  President,  I  am 
submitting  an  amendment  to  modify  the 
tax  credit  for  insulation. 

The  demand  for  insulation  materials 
far  exceeds  the  available  supplies — or 
the  supplies  which  can  be  provided  by 
the  manufacturers.  It  makes  absolutely 
no  sense  to  further  encourage  demand 
through  a  series  of  residential  and  busi- 
ness tax  credits. 

Accordingly,  the  amendment  I  am  in- 
troducing would  delete  the  tax  credit  for 
business  insulation  and  phase-in  the 
credit  for  retrofitting  personal  residences 
over  a  3 -year  period. 

My  amendment  would  retain  the  tax 
credit  for  retrofitting  primary  residences 
through  1985.  However,  the  credit  would 
begin  in  1977  for  homes  built  before  1939. 
Homes  built  between  1940  and  1959  would 
be  eligible  beginning  in  1978;  homes 
built  between  1960  and  April  20,  1977. 
would  first  be  eligible  for  the  credit  in 
1979. 

The  Council  on  Wage  and  Price  Sta- 
bility expressed  its  concern  about  the  de- 
mand for  insulation  and  available  sup- 
ply on  June  14,  1977.  The  Council  said 
that  they  "fear(s)  that  the  passage  of 
legislation  granting  tax  credits  to  en- 
courage home  insulation  would  place 
added  pressure  on  an  already  tight  sup- 
ply of  fiberglass  insulation  manufactur- 
ing for  the  next  18  months  unless  the 
program  is  phased  in  gradually." 

The  Board  of  Directors  of  the  Na- 
tional Association  of  Homebuilders 
passed  the  following  resolution  on  Oc- 
tober 3,  1977: 

NAHB  Resolution 
(Special  Committee  on  Energy) 

CHANCE  OP  POLICY   ON   INSULATION  TAX  CREDIT 

Whereas,  home  builders  and  insulation 
subcontractors  are  experiencing  serious 
shortages  in  securing  an  adequate  supply  of 
insulation  material  for  new  residential  con- 
struction, and 

Whereas,  individual  homeowners  are  vol- 
untarily retrofitting  their  existing  residen- 
tial structures  in  unprecedented  numbers, 
and 

Whereas,  the  production  capability  of  In- 
sulation manufacturers  is  presently  Inade- 
quate to  meet  the  market  needs  of  home 
builders  for  new  residential  structures  ana 
also  meet  the  requirements  of  the  retrofit 
market,  and 

Whereas,  additional  production  facilities 
will  not  come  on  line  for  at  least  18  months, 
and 


Whereas,  the  severe  shortage  of  home  In- 
sulation materials  for  new  construction  and 
retrofit  Is  caiislng  a  delay  In  completion  of 
many  thousands  of  new  dwellings  and  Jeop- 
ardizing the  start  of  many  others. 

Now,  therefore,  be  It  resolved,  That  the 
National  Association  of  Home  Builders  urge 
the  Congress  to  provide  for  a  phase-in  period 
for  the  tax  credit  for  InsUlling  insulation, 
consistent  with  the  avallabUlty  of  new  pro- 
duction facilities  and  supply  of  Insulation 
material  anticipated  within  the  next  34 
months,  Instead  of  the  provision  now  being 
considered  by  the  Congress  which  would 
provide  for  an  immediate  Ux  credit  for  In- 
stalling insulation  In  structures  substan- 
tially completed  as  of  April  20,  1977. 

Mr.  President,  the  national  housing 
figures  show  a  fairly  consistent  pattern 
in  these  time  periods: 

Pre-1940,  27,457.866  units;  1940-59, 
23,285,143  units;  1960-March  1970,  16,- 
956.075  units. 

Clearly,  more  imits  have  been  built 
since  March  1970  which  will  raise  the 
last  total  to  a  compatible  number  of 
units. 

Mr.  President,  this  is  a  rational  ap- 
proach to  any  tax  credit  for  insulatipn 
and  I  urge  its  adoption. 

AMENDMENT  NO.  1813 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATHAWAY.  Mr.  President.  I 
submit  an  sunendment  Which  mandates 
that  the  Secretary  of  Energy  monitor 
the  quantltv  and  allocation  of  insulation 
supplies.  This  amendment  incorporates 
the  substance  of  my  bill,  S.  2219  which 
was  introduced  on  October  19.  As  we  all 
know,  home  insulation  demand  has  far 
outstripped  existing  supplies  and  future 
production.  I  am  sure  that  we  have  all 
received  letters  from  our  constituents 
about  shortages  of  insulation. 

An  editorial  from  the  Bangor  Dally 
News  of  October  12,  1977,  states: 

Just  as  President  Carter's  energy  program 
was  falling  apart  In  Congress,  and  the  shame- 
ful fliibiister  was  taking  place  la  the  U.S. 
Senate,  Democratic  Majority  Leader  Robert 
Byrd  of  West  Virginia  threw  up  his  hands 
and  asked  whether  anyone  had  any  sugges- 
tions. 

Maine  has  one.  Senator  Byrd. 

Use  your  Influence  and  leadership  posi- 
tion to  help  retail  outlets  in  Maine  obtain 
some  fiberglass  insulation. 

If  attention  at  the  national  level  is  not 
forthcoming,  and  'our  political -economic 
sy&teir.  can't  resolve  such  a  seemingly  simple 
supply-production  problem,  how  in  the  world 
will  this  country  ever  truly  address  the  larg- 
er energy  predicament  headon? 

Studies  by  the  Department  of  Com- 
merce have  indicated  that  Inadequate 
supplies  and  localized  tight  markets  can 
be  expected  until  at  least  1980. 

The  Federal  Trade  Commission  has 
written  the  following  in  response  to  my 
inquiry  on  supply  availability: 

The  staff  has  learned  that  insulation  Is 
generally  in  short  supply  throughout  the 
country.  A  recent  survey  of  the  National  As- 
sociation of  Homebuilders  reported  wide- 
spread shortages  of  all  major  residential  in- 
sulation products,  with  three  quarters  of  all 
respondents  on  allocation  from  suppliers. 

Accordingly,  this  amendment  allows 
the  Secretary  of  Energy  limited  author- 
ity  to   allocate  insulation  supplies  in 
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event  of   regional   disparities  or  spot 
shortages. 

Additionally,  the  prices  of  Insulation 
have  escalated  dramatically,  from  1967 
to  Jime  1977,  the  price  of  insulation 
materials  has  Increased  236  percent. 
Limited  supply  and  almost  unlimited 
demand  drive  prices  upward. 

This  amendment  authorizes  the  Coun- 
cil on  Wage  and  Price  Stability  to  estab- 
lish temporary  price  ceilings  on  insula- 
tion materials.  These  price  ceilings  are 
not  being  built  into  perpetuity;  the  au- 
thority even  to  impose  temporary  ceil- 
ings expires  within  12  months  of  the 
date  of  enactment. 

We  have  read  newspaper  accounts  of 
unsafe  insulation  and  inadequate  qual- 
ity controls  on  the  manufa:ture  of  in- 
sulation products. 

Therefore,  I  have  also  included  a  pro- 
vision which  requires  the  Consumer 
Product  Safety  Commission  to  publish 
quality  standards  for  home  insulation 
within  60  days  of  the  date  of  enactment. 

Mr.  President,  these  measures  are  de- 
signed to  solve  the  temporary  abbera- 
tions  in  the  insulation  industry  which  are 
seriously  injuring  the  northern  tier  of 
this  country.  They  are  not  designed  to 
inhibit  the  existing  insulation  industry 
or  impede  its  future  expansion. 

This  bill  is  needed  for  the  short-run. 
It  is  essential  to  the  well-being  of  mil- 
lions of  our  citizens.  I  urge  its  immediate 
acceptance  to  alleviate  hardship  on  those 
who  are  attempting  to  cut  their  energy 
consumption  even  as  snow  begins  falling. 

AMENDMENT    NO.    1614 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PERCY.  Mr.  President,  I  am  sub- 
mitting today  an  amendment  to  the 
Energy  Production  and  Conservation 
Tax  Incentive  Act,  H.R.  5263,  to  provide 
that  compensation  to  States  for  gas  tax 
revenue  they  lose  as  a  result  of  Federal 
conservation  measures  be  within  the 
scope  of  conference  on  the  energy  tax 
provisions  of  the  national  energy  plan. 
The  compensation  this  amendment  pro- 
poses would  be  funded  only  out  of  a  crude 
oil  tax,  if  the  conferees  include  one.  I  ask 
unanimous  consent  that  the  text  of  this 
amendment,  along  with  my  Dear  Col- 
league letter  on  this  subject,  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

AMENDMENT   NO.    1514 

At  the  appropriate  place  insert  the  follow- 
ing new  section : 

Sec.  1058.  Payments  to  States  for  Federal- 
Aid  Highway  Restoration. 
(a)  Findings. — ^The  Congress  finds  that — 

(1)  fuel  conservation  efforts  have  severely 
decreased  the  growth  of  motor  fuel  tax  rev- 
enues in  fiscal  years  1974  through  1977  result- 
ing in  a  loss  of  billions  of  dollars  in  State 
revenues  and  in  a  projection  of  additional 
losses  of  billions  of  dollars  in  fiscal  years  1978 
through  1981; 

(2)  inflationary  costs  for  highway  con- 
struction have  far  outstripped  motor  fuel  tax 
revenues  and  are  expected  to  continue  to  do 
so  as  a  result  of  increased  prices  for  petro- 
leum products:  and 

(3)  limited  State  motor  fuel  tax  revenues 


prevent  States  from  adequately  maintaining 
and  preserving  the  Nation's  investment  In  the 
highway  system. 

(b)  Authorization  or  Approprutions. — 
There  are  authorized  to  be  appropriated  for 
each  of  the  fiscal  years  1978,  1979,  1980,  and 
1981,  from  the  amount  of  funds  in  the  Treas- 
ury during  each  such  fiscal  year  received  from 
any  new  tax  on  crude  oil  imposed  under  any 
provision  of  the  Internal  Revenue  Code  of 
1954  added  by  this  Act  an  amount  not  to 
exceed  $400,000,000  to  carry  out  the  provi- 
sions of  this  section. 

(c)  Patmxntb. — 

(1)  In  general. — ^The  Secretary  of  Trans- 
portation shaU  make  quarterly  payments 
during  each  of  the  fiscal  years  1978,  1979, 
1980,  and  1981  to  each  State  In  an  amount 
equal  to  one-fourth  of  the  amount  which  Lb 
apportioned  to  that  State  for  that  fiscal  year 
under  paragraph  (2) . 

(2)  Apportionment. — The  Secretary  of 
Transportation  shall  apportion  to  each  State 
for  each  fiscal  year  an  amount  which  bears 
the  same  ratio  to  the  total  funds  made  avail- 
able under  this  section  for  that  fiscal  year  as 
the  amount  apportioned  to  that  State  dur- 
ing that  fiscal  year  under  paragraphs  (1), 
(2),  and  (6)  of  section  104(b)  of  title  23, 
United  States  Code,  bears  to  the  amount 
apportioned  to  aU  States  under  such  para- 
graphs during  that  fiscal  year. 

(d)  Use  of  Payments. — A  State  shall  use 
any  amount  received  under  this  section  only 
for  resurfacing,  restoring,  and  rehabilitating 
Federal -aid  highways  (vtrlthln  the  meaning 
of  section  101  (a)  of  title  23,  United  States 
Code) . 

VS.  Senate, 
Washington,  D.C.,  October  25, 1977. 

Dear  Colleague:  While  federal  efforts  to 
cut  gasoline  waste  are  beginning  to  have  the 
desired  effect  on  gasoline  consumption  in 
this  country,  they  also  are  beginning  to  Im- 
pact adversely  on  the  amount  of  state  reve- 
nues traditionally  drawn  from  this  source.  It 
is  estimated  that  for  every  gallon  saved, 
states  lose  an  average  of  8<  In  state  revenues, 
with  a  possible  loss  of  $20  to  $30  billion  na- 
tionwide through  1985.  Some  states  are  al- 
ready experiencing  revenue  shortfalls  of  up 
to  $800  million  a  year.  Furthermore,  because 
petroleum  products  have  increased  In  cost, 
the  states  mvist  bear  an  additional  burden  in 
the  purchase  of  petroleum-based  materials 
such  as  tar  and  asphalt  used  for  highway 
maintenance  and  repair. 

I  believe  that,  if  the  Congress  Imposes  a 
crude  oil  tax,  it  should  also  consider  diverting 
a  portion  of  the  money  earned  through  the 
tax  to  alleviate  this  condition,  as  such  a 
conservation  measure  would  Increase  the  fis- 
cal pressure  on  states  already  subject  to  con- 
flicting budgetary  demands.  The  aid  I  am 
proposing  to  states  will  not  mean  new  road 
construction,  for  I  do  not  Intend  to  encour- 
age new  gasoline  use.  But  road  repair  is  vital. 
If  conservation  means  that  states  cannot 
maintain  their  roads,  it  gives  them  the  In- 
centive not  to  cooperate  in  implementing 
conservation  measures. 

During  consideration  of  the  energy  tax  bill 
I  will  offer  the  attached  amendment  to  au- 
thorize $400  million  for  each  of  the  next 
four  years  for  state  road  repair,  should  the 
Energy  Tax  Conference  Committee  include  a 
crude  oU  tax.  The  program  would  distribute 
the  money  according  to  the  existing  formulae 
for  non-interstate  highway  aid.  Money  would 
be  earmarked  for  resurfacing,  rehabilitation 
and  reconstruction  as  defined  under  the 
Highway  Trust  Fund.  States  could  not  con- 
struct new  roads  with  it. 

I  attach  both  the  amendment  and  a  table 
showing  the  percent  distribution  by  state. 
Please  contact  me  or  have  your  staff  con- 
tact Ron  Lanoue   (42174)   or  Chris  Palmer 


(41462)  if  you  wish  to  coeponsor,  or  If  you 
would  like  further  information. 
Sincerely, 

Charles  H.  Psrct. 

U3.  Senator. 

Percent  share  of  nontnterstate  htghioay 
apportionments 

[Dollars  In  millions] 


Alabama 

Alaska  

Arizona  

Arkansas  

California 

Colorado 

Connecticut 

Delaware 

Florida    

Georgia 

Hawaii    

Idaho  

Illinois    

Indiana  

Iowa 

Kansas 

Kentucky  

Louisiana   

Maine    

Maryland    

Massachusetts 

Michigan . 

Minnesota    

Mississippi    

Missouri    

Montana  .. 

Nebraska 

Nevada    

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon    

Pennsylvania  

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee J_.. 

Texas  

Utah 

Vermont   

Virginia  — 

Washington   

West  Virginia 

Wisconsin 

Wyoming 

United  States 100 


Percent 

Dollar 

share 

1.8 

$7.2 

3.0 

12.0 

1.3 

4.8 

1.2 

4.8 

7.7 

30.8 

1.4 

6.6 

1.1 

4.4 

.6 

2.0 

a.B 

11.2 

2.3 

9.2 

.6 

2.0 

.8 

8.2 

4.6 

18.4 

a.  3 

9.2 

1.7 

6.8 

1.6 

6.4 

1.6 

6.4 

1.7 

6.8 

.7 

2.8 

1.6 

6.0 

3.0 

8.0 

8.7 

14.8 

3.3 

8.8 

1.8 

6.2 

2.5 

10.0 

1.3 

4.8 

1.3 

4.8 

.8 

3.2 

.5 

2.0 

3.6 

10.0 

1.0 

4.0 

6.8 

27.2 

3.3 

9.2 

.9 

3.6 

4.2 

16.8 

1.6 

6.4 

1.3 

6.3 

4.7 

18.8 

.5 

2.0 

1.2 

4.8 

1.0 

4.0 

1.9 

7.6 

6.9 

23.6 

.8 

3.2 

.5 

2.0 

2.1 

8.4 

1.7 

6.8 

.8 

3.2 

2.2 

8.8 

.8 

3.2 

400 


AMENDMENT  NO.   1818 

(Ordered  to  be  printed  and  to  lie  (« 
the  table.) 

Mr.  TOWER  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
biU(Hll.  5263),  supra. 

AMENDMENTS   NOS.    1516   THROUGH    18S0 

(Ordered  to  be  prmted  and  to  lie  on 
the  table.) 

Mr.  HART  submitted  five  amendments 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  5263), supra. 

AMENDMENT  NO.   1521 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  McINTYRE.  Mr.  President.  I  am 
submitting    today    an    amendment    to 
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the  energy  tax  bill,  HJ2.  5263,  to  provide 
a  Federal  income  tax  credit  for  resi- 
dential wood  heating  equipment.  I  un- 
derstand that  a  credit  for  wood  heating 
equipment  was  proixwed  in  the  Finance 
Committee  by  the  distinguished  Senator 
from  Maine  (Mr.  Hathaway)  and  that 
the  Committee  adopted  a  provision  giv- 
ing the  Secretary  of  the  Treasury  the  au- 
thority to  extend  the  renewable  energy 
tax  credit  to  wood  heating  equipment,  or 
to  equipment  which  would  use  any  other 
renewable  energy  resource. 

With  this  action  in  mind,  it  is  legiti- 
mate to  ask  why  I  propose  to  give  a  tax 
credit  for  wood  heating  systems  now, 
rather  than  wait  for  the  Secretary  of  the 
Treasury  to  act. 

The  answer  is  that  when  the  commit- 
tee made  its  decision,  it  did  not  have  the 
benefit  of  all  the  information  which  is 
now  available  on  this  subject.  For  ex- 
ample, I  have  just  received  a  new  report 
from  the  New  England  Federal  Regional 
Council,  an  organization  of  15  Federal 
Government  organizations  in  New  Eng- 
land, chaired  by  the  Regional  Adminis- 
trator of  the  Federal  Energy  Adminis- 
tration (now  the  Department  of  Energy) . 
This  report  was  not  available  when  the 
committee  was  deliberating  this  issue. 
However,  it  states  flatly — 

...  we  make  the  following  recommeiula- 
tlons: 

•  •  •  •  « 

.  .  .  promote  economic  Incentives,  such  as 
tax  credits  and/or  low  interest  financing,  for 
wood-burning  equipment  to  encourage  con- 
version to  wood.  Legislation  which  promotes 
alternative  energy  forms,  such  as  wind  or 
solar,  should  also  Include  wood. 

This  is  an  administration  study  by  a 
branch  of  the  administration  familiar 
with  New  England's  energy  problems  and 
resources,  stating  flatly  that  incentives 
for  renewable  energy  should  Include 
wood. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  several  excerpts  from  this 
report,  including  its  preface,  executive, 
summary  and  recommendations,  and 
other  sections  of  the  report,  at  the  end 
of  my  statement. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  McINTYRE.  The  Committee  on 
Finance,  imder  the  able  leadership  of  its 
Chairman,  the  distinguished  Senator 
from  Louisiana  (Mr.  Long)  had  an 
arduous,  dlfBcult  task  to  perform  in  de- 
veloping and  reporting  this  bill.  Pressed 
for  time  and  with  so  many  other  Issues 
to  decide,  the  committee  could  not  give 
full  and  complete  attention  to  the  pro- 
posal for  a  wood  heating  equipment  tax 
credit.  If  the  committee  had  been  able 
to  study  this  issue  in  depth,  I  am  con- 
fident that  the  pr(Hx>sed  wood  credit 
would  have  been  embraced.  Its  potential 
benefit  is  overwhelming:  its  cost  is  rela- 
tively small.  In  fact,  based  upon  the 
estimates  available  to  me,  the  wood 
equipment  tax  credit  appears  to  be  at 
least  as  cost-effective  as  any  proposal 
which  was  reported  by  the  Finance  Com- 
mittee. 

KSmCATEI)  SAVINGS 

An  estimate  of  costs  and  benefits  for 
this  proposal  has  been  developed  by  the 
Wood  Energy  Institute,  an  association 


of  architects,  foresters,  business  groups, 
and  energy-related  companies. 

Here  are  the  Institute's  calculations 
on  the  effect  of  the  wood  equipment  tax 
credit  by  1985: 

Number  of  Installations,  revenue  loss,  and 
Import  savings : 

20  million,  $560  million,  360,000  barrels/ 
day. 

I  ask  unanimous  consent  to  insert  at 
the  end  of  my  statement  a  comparison  of 
the  costs  and  benefits  of  a  wood  energy 
tax  credit  with  the  costs  and  benefits  of 
several  major  features  of  the  committee 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McINTYRE.  Now,  of  course  it  can 
be  argued  that  the  estimate  above  is 
overly  optimistic.  But  there  is  compelling 
evidence,  based  upon  actual  experience, 
to  show  that  the  estimated  oil  savings  are 
conservative. 

This  evidence  was  not  available  to  the 
committee  when  the  bill  was  being  con- 
sidered. It  includes  a  telephone  survey 
conducted  by  the  University  of  New 
Hampshire  of  some  1,200  households  in 
my  home  State.  This  survey,  when  ex- 
trapolated, shows  the  following: 

First.  Of  the  327,000  households  in  the 
State,  about  52  percent,  or  approximate- 
ly 123,000  families,  used  wood  for  at  least 
part  of  their  heat  last  winter. 

Second.  These  families  burned  about 
300,000  cords  of  wood.  If  all  the  wood 
burned  were  dry,  that  would  be  the  equiv- 
alent of  60  million  gallons,  or  1.4  million 
barrels,  of  home  heating  oil.  If  all  the 
wood  were  green,  it  would  equal  about  30 
million  gallons  of  oil. 

Third.  About  two-thirds  of  all  that 
wood  was  cut  by  its  users. 

Fourth.  Typical  prices  for  the  other 
one-third  were  $26  to  $50  per  cord.  To 
be  priced  on  a  par  with  home  heating 
oil,  cord  wood  would  have  had  to  sell  for 
$80  delivered  last  year,  $85  this  year. 

I  want  to  reemphaslze  these  statistics. 
In  New  Hampshire  alone,  we  saved  30  to 
60  million  gallons  of  home  heating  oil  last 
year  by  using  wood  for  fuel! 

SUPPLY    op   rUELWOOD 

The  next  obvious  question  is,  what  ef- 
fect did  New  Hampshire's  heavy  wood 
use  have  on  available  supplies? 

One  great  advantage  of  wood  over  all 
other  traditionally  used  fossil  fuels  is 
that  wood  replenishes  itself.  Another  ad- 
vantage is  that  the  supply  is  visible,  easy 
to  find,  and  relatively  easy  to  measure. 
We  have  such  vast  forests — our  proved 
reserves  of  wood,  if  you  will — that  we  do 
not  ever  have  to  think  about  depleting 
the  supply  of  fuelwood  if  we  manage  our 
forests  sensibly.  The  net  annual  growth 
of  wood  in  New  Hampshire  each  year  is 
10  times  the  amount  that  New  Hamp- 
shire citizens  used  for  fuelwood  last  year, 
accordmg  to  the  Forest  Service  of  the 
U.S.  Department  of  Agriculture. 

For  the  Nation  as  a  whole,  the  annual 
growth  minus  the  amount  harvested  is 
4.6  billion  cubic  feet.  This  is  equal  to  46 
million  cords — or  226  million  barrels  of 
oil  each  year.  And  that  growth  is  not 
concentrated  in  the  New  England  States 
or  in  the  Pacific  Northwest.  Every  region 
of  the  Nation  has  substantial  timberland. 


with  Kiough  growth  each  year  to  support 
a  vast  Increase  in  the  use  of  wood  for 
home  heating.  I  ask  unanimous  consent 
to  insert  at  the  end  of  this  statement  a 
State-by-state  table  of  annual  growth 
and  removals  of  wood  in  the  United 
states,  so  that  each  of  my  colleagues  can 
see  how  much  wood  can  be  made  avail- 
able for  home  heat  in  his  State  without 
reducing  the  size  of  that  State's  forests. 
The  figures  on  forest  growth  were  taken 
from  "The  Outlook  for  Timber  in  the 
United  States,"  published  by  the  Forest 
Service,  U.S.  Department  of  Agriculture, 
October  1973.  and  were  reprinted  by  the 
American  Forest  Institute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McINTYRE.  Regarding  the  sup- 
ply of  wood  for  fuel  in  New  England, 
the  Federal  Regional  Council  concluded: 

.  .  .  Assuming  that  New  England  forests 
grow  at  their  present  net  annual  growth  rate 
(23  cubic  feet  per  acre)  and  that  total  forest 
acreage  remains  approximately  the  same.  New 
England's  growing  stock  will  increase  over 
40  percent  (16  billion  cubic  feet)  to  over 
54  billion  cubic  feet  by  the  year  2000. 

In  other  words,  even  if  we  do  not  take 
better  care  of  our  forests.  New  England 
will  have  more  wood  available  for  fuel 
in  the  year  2000  than  is  available  now. 
The  Federal  Regional  Council  goes  on: 

Therefore,  if  the  present  volume  of  grow- 
ing stock  were  to  be  maintained  as  a  mini- 
mum amount  desired  in  New  England,  over 
44  billion  cubic  feet  of  wood  could  be  used 
as  a  resource  between  now  and  the  year  2000. 
This  Is  equivalent  In  energy  to  about  540 
million  tons  of  coal  or  2.3  billion  barrels  of 
oil.  Stated  another  way,  this  represents  the 
total  power  output  of  10  nuclear  plants  oper- 
ating from  now  until  the  year  2000. 

In  summary,  a  vast  energy  resource  exists 
in  the  commercial  forests  of  New  England. 

I  submit,  Mr.  President,  that  New  Eng- 
land Is  not  imique  in  this  respect.  The 
Forest  Service  data  mentioned  above 
shows  clearly  that  the  region  with  the 
greatest  reserves  of  wood  is  not  New  Eng- 
land or  the  heavily  forested  Pacific 
Northwest,  but  the  South. 

ENVIRONMENTAL    CONSIDERATIONS 

It  is  Obvious  that  the  totals  show 
we  have  plenty  of  wood.  It  is  equally 
plain  that  totals  alone  are  not  suflicient 
protection  for  forestland  in  each  State 
and  region  of  the  Nation.  Our  forests 
must  be  protected  from  our  own  potential 
overzealousness  in  our  attempt  to  solve 
our  energy  problems.  And  other  envi- 
ronmental considerations,  such  as  air 
quality,  must  be  considered  as  well. 

Howeverj  the  Federal  Government  does 
not  at  this  time  have  information  to  pro- 
vide full  answers  to  these  issues  for  each 
region  of  the  Nation.  The  best  available 
information  on  emissions  from  wood 
heating  equipment  is  not  definitive.  The 
latest  report  by  the  Federal  Government 
on  the  environmental  Issues  surrounding 
the  use  of  wood  for  fuel  is  a  paper  titled, 
"Fuelwood  and  Its  Environmental  Con- 
siderations," by  Paul  H.  Bedroslan,  U.S. 
Environmental  Protection  Agency,  Re- 
gion I,  Boston,  Mass..  given  at  the  Wood 
Heating  Seminar  No.  2,  sponsored  by 
the  Wood  Energy  Institute,  September  7- 
9,  1977,  at  the  Hotel  Sonesta,  Hartford, 
Coim.  Mr.  President,  I  ask  unanimous 
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consent  that  the  report  and  its  conclu- 
sions be  inserted  at  the  end  of  my  state- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McINTYRE.  For  these  reasons,  my 
amendment  provides  the  Forest  Service 
of  the  U.S.  Department  of  Agriculture 
and  the  Environmental  Protection  Agen- 
cy with  the  authority  to  rule  that  the  tax 
credit  for  wood  heating  equipment  would 
be  withheld  in  a  State  or  region  where 
forests  or  air  quality  would  be  threatened. 
This  authority  is  granted  in  a  way  that 
allows  either  agency  to  act  upon  its  own 
authority  and  ban  future  use  of  the  tax 
credit  for  a  specific  area.  It  is  anticipated 
that  this  would  be  done  in  a  public  pro- 
ceeding so  that  the  public  would  be  in- 
formed. 

TYPES    OF    WOOD    HEATING    EQUIPMENT 

It  has  been  estimated  by  the  Wood 
Energy  Institute  that  approximately 
500,000  wood  heating  appliances  were 
made  in  the  United  States  last  year.  In 
addition,  many  thousands  of  wood  ap- 
pliances were  imported.  Himdreds  of  dif- 
ferent designs  are  on  the  market  today. 
They  can  be  grouped  into  several  basic 
types: 

First.  Radiant  wood  stoves  which  pro- 
vide space  heat,  and  in  some  cases  hot 
water  and  cooking  as  well.  Some  are 
equipped  with  air  blowers  to  circulate 
heat  more  eflSciently. 

Second.  Wood-fueled  cooking  appli- 
ances which  also  provide  space  heating. 

Third.  Furnaces  fueled  by  wood  which 
circulate  heat  to  a  home  through  air 
ducts. 

Fourth.  Wood-fueled  boilers  supplying 
heat  to  a  home  through  hot-water  radia- 
tors. 

Fifth.  And  combination  furnaces  and 
boilers  which  are  capable  of  burning  both 
wood  and  oil  or  gas. 

Each  of  these  types  of  wood  heating 
equipment  is  potentially  eligible  for  the 
wood  equipment  tax  credit.  However, 
under  existing  provisions  of  the  tax  bill, 
the  Secretary  of  the  Treasury  has  the 
authority  to  set  standards  which  might 
make  some  wood  heating  appliances  in- 
eligible for  the  tax  credit.  I  anticipate, 
Mr.  President,  that  the  Secretary  would 
work  with  the  wood  appliance  industry 
to  set  reasonable  standards  for  the  pro- 
tection of  the  public. 

I  ask  unanimous  consent  that  a  list 
of  domestic  manufacturers  and  import- 
ers of  wood  heating  equipment  be  in- 
serted in  the  Record  at  the  end  of  my 
statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SAFETY    AND    PERFORMANCE   STANDARDS 

Mr.  McINTYRE.  The  final  issue  that 
I  wish  to  address  is  that  of  safety  and 
performance  standards. 

Through  this  legislation  we  are  try- 
ing to  bring  the  American  people  into  a 
new  era  of  energy  awareness  and  to  de- 
velop new  patterns  of  energy  use.  We 
hope  to  substantially  increase  the  use  of 
renewable  energy  measures  and  to  put 
great  emphasis  on  energy  conservation, 
while  encouraging  mcreased  production 
of  our  traditional  sources  of  energy. 


It  is  my  hope  that  those  Federal  agen- 
cies which  are  given  the  job  of  setting 
standards  will  do  so  with  these  princi- 
ples in  mind.  It  is  necessary  that  we  pro- 
tect the  public  from  fraud,  from  dangers 
unforeseen  by  the  layman,  and  from  poor 
quality.  However,  a  great  deal  is  already 
being  done  by  the  industry  and  by  test- 
ing laboratories  to  protect  consumers. 
Mr.  President,  the  Treasury  Department 
and  other  Federal  agencies  should  take 
advantage  of  the  effort  already  under- 
way in  developing  any  Federal  stand- 
ards. 

For  example,  the  Nation's  best  known 
testing  laboratory.  Underwriters  Labora- 
tories, Inc.,  already  has  established 
standards  and  testing  procedures  for 
wood  heating  units.  The  Wood  Energy 
Institute  also  is  working  on  its  own 
standards  and  Uesting  procedures  for 
wood  heating  unres^as  well.  The  institute 
and  domestic  manufacturers  are  eager 
to  have  industry  standards  for  perform- 
ance, and  they  have  begim  developing 
these  standards.  They  should  be  encour- 
aged and  given  the  opportunity  to  de- 
velop reasonable  standards  to  guide  the 
public. 

Mr.  President,  let  me  make  a  closing 
comment  about  why  a  wood  equipment 
tax  credit  is  so  appropriate  to  our  na- 
tional goals  in  this  energy  bill.  We  are 
striving  for  greater  energy  self-reliance. 
In  this  regard,  I  was  impressed  by  one 
of  the  statistics  revealed  by  the  Univer- 
sity of  New  Hampshire  survey  that  I 
mentioned  earlier  in  this  statement. 
Wood  costs  only  half  as  much  as  home 
heating  oil  in  New  Hampshire,  on  the 
average.  And  yet  two-thirds  of  the  fami- 
lies who  use  wood  in  New  Hampshire 
went  to  the  trouble  to  chop  their  own. 
These  self-reliant  working  people — 
middle  class  and  working  poor,  I  sus- 
pect— cut  their  own  wood  rather  than 
pay  a  price  that  is  a  bargain  compared 
to  oil.  To  me.  this  is  the  most  com- 
pelling reason  for  a  wood  heating  equip- 
ment tax  credit.  It  promotes  self-reliance 
and  personal  energy  independence  from 
foreign  suppliers.  It  encourages  Ameri- 
cans to  apply  the  sweat  of  their  brows 
and  the  callouses  on  their  hands  to  solv- 
ing our  national  energy  problems. 
A  Report  on  the  Potential  of  Wood  as  an 
Energy  Resource  m  New  England 

PREFACE 

This  report  Is  a  product  of  the  New  Eng- 
land Pede_ral  Regional  Council's  Energy  Re- 
source Development  Task  Force.  The  Fed- 
eral Regional  Council  (FRC)  Is  an  inter- 
agency, intergovernmental  coordination 
group.  Its  purpose  is  to  make  a  very  compli- 
cated three  tiered  governmental  system  ef- 
ficient and  responsive  to  the  needs  of  all 
citizens.  The  Federal  Regional  Council  of 
New  England  membership  Includes  the 
eleven  principal  grant  making  federal  agen- 
cies: 

Community  Services  Administration. 

Department  of  Commerce. 

Department  of  Health,  Education  &  Wel- 
fare. 

Department  of  Housing  and  Urban  Devel- 
opment. 

Department  of  Interior. 

Department  of  Labor. 

Department  of  Transportation. 

Environmental  Protection  Agency. 

Federal  Energy  Administration. 


Farmers  Home  Administration. 

Law  Enforcement  Assistance  Administra- 
tion. 

In  addition,  the  Army  Corps  of  Engineers, 
New  England  River  Basms  Commission,  the 
New  England  Regional  Commission  and  the 
U.S.  Civil  Service  Commission  are  partici- 
pants. 

The  Federal  Regional  Council's  Energy  Re- 
source Development  Task  Force  is  composed 
of  representatives  of  several  federal  agen- 
cies, the  New  England  Governors,  the  New 
England  Regional  Commission  and  the  New 
England  River  Basins  Commission.  The  Task 
Force  Chairman  is  Robert  W.  Mitchell,  FEA 
Regional  Administrator.  The  Vlce-Chalrman 
is  William  Adams,  Jr.,  EPA  Regional 
Administrator. 

Principal  objectives  are  to: 

1.  Reduce  the  Region's  high  dependence  on 
petroleum  and  its  attendant  high  costs; 

2.  Reduce  the  Region's  adverse  weighted 
average  energy  costs  as  compared  with  the 
balance  of  United  States:  and  thereby, 

3.  Improve  both  New  England's  energy  pos- 
ture and  industrial  Investment  climate,  by 
providing  an  Inter-agency  process  that  will 
most  efficiently  meet  anticipated  needs  and 
reduce  the  lead  time  required  for  energy  de- 
velopment. 

The  '77  work  of  the  Task  Force  has  been 
carried  out  under  the  leadership  of  seven 
Federal  agencies  In  12  of  the  following  14 
specific  work  areas  covering  the  various  as- 
pects impacting  upon  the  energy  in  New 
England. 

Environmental  Protection  Agency:  Bulk 
Power  Plants.  Refineries,  Energy  Recovery. 

Federal  Energy  Administration:  Energy 
Statistics  &  Projections,  Oas  Facilities  Mon- 
itoring. Emergency  Storage  Monitoring,  Wood 
Utilization. 

DOD — U.S.  Corps  of  E^nglneers:  Hydro- 
Electric. 

DOT — U.S.  Coast  Guard:  Energy  Related 
Marine  Termmal  Facilities. 

Bureau  of  Mines:  Coal. 

Department  of  Commerce:  Coastal  Zone 
Management. 

Department  of  Housing  and  Urban  Devel- 
opment: Solar. 

Unasslgned :  Outer  Continental  Shelf,  Util- 
ity Corridors. 

The  Wood  Utilization  Group  was  formed 
to  examine  the  potential  of  wood  energy  In 
New  England.  This  paper  addresses  (1)  the 
benefits  of  utilizing  the  forest  as  an  energy 
resource,  (2)  the  availability  of  commercial 
forest  land.  (3)  the  harvesting  and  trans- 
portation of  timber  for  wood  energy  projects, 
(4)  wood  energy  technologies,  and  (5)  the 
environmental  considerations  and  institu- 
tional problems  associated  with  developing 
the  forest  as  an  energy  resource. 

The  purpose  of  this  effort  Is  to  stimulate 
greater  Interest  In  developing  the  energy 
potential  of  New  England's  forests.  It  Is  not 
Intended  to  be  an  all  inclusive  survey  on  the 
subject  of  wood  energy:  rather,  it  is  our 
hope  that  this  report  will  act  as  a  catalyst 
toward  greater  wood  energy  usage. 

While  members  of  the  Work  Group  all 
have  other  primary  assignments  to  carry 
out  within  their  respective  agencies,  the 
Work  Group  was  established  as  an  on -going 
activity  and  will  continue  to  monitor  and 
review  wood  energy  development  within  the 
Region.  Comments  and  questions  from  read- 
ers of  FRC  Reports,  and  new  related  Infor- 
mation, are  always  welcome  and  should  be 
addressed  to  the  Energy  Resource  Develop- 
ment Chairman,  Robert  W.  Mitchell.  Federal 
Energy  Administration,  150  Causeway  Street, 
Boston,  MA  02114.. 

Executive  Summary  and  Recommendations 

Today  the  United  States  Js  more  dependent 

on  foreign  oil  than  It  wasrtit  the  time  of  the 

1973  oU  embargo.  Our  Nation,  in  order  to 
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achieve  »  greater  degree  of  energy  independ- 
ence, must  develop  all  of  Ite  domestic  energy 
resources.  Such  an  effort  should  include  a 
greater  emphasis  on  the  utilization  of  wood 
as  an  energy  source. 

The  large  quantities  of  unmerchantable 
wood  (rough  and  rotten  trees)  and  logging 
residues  present  in  New  England  forests. 
could  be  used  to  fuel  wood  energy  projects. 
Removal  of  this  material  from  the  forests 
would  increase  forest  productivity  and  im- 
prove the  appearance  of  our  woodlands.  In 
addition,  wood  Is  low  in  sulphur  and  nitro- 
gen and  its  development  as  a  source  of  en- 
ergy is  supported  by  environmental  groups. 

Development  of  the  forest  as  an  energy 
resource  would  also  be  beneficial  to  an  area's 
economy,  providing  additional  tax  revenues 
and  increasing  the  demand  for  equipment 
and  labor  in  the  harvesting,  transportation, 
and  processing  stages  of  the  wood  energy 
supply  system. 

There  exists  today  a  unique  opportunity 
for  more  efflclent  management  of  New  Eng- 
land's forests.  Utilizing  the  region's  forests 
as  an  energy  resource  while  sustaining  tim- 
ber production  and  preserving  the  wildlife 
habitat  and  the  recreational  uses  of  our 
woodlands  are  challenges  that  must  be  met. 

The  New  England  Oovernors.  recognizing 
the  Importance  of  utilizing  wood  energy, 
have  agreed  to  promote  its  development  as 
part  of  their  Regional  Energy  Policy.  In  ad- 
dition, the  recently  formed  Wood  Energy  In- 
stitute, whose  membership  includes  repre- 
sentatives from  forest  industries,  universi- 
ties, environmental  groups,  and  state  agen- 
cies, is  attempting  to  provide  a  forum  dedi- 
cated to  the  advancement  of  wood  energy. 
When  a  domestic  energy  resource  has  so  many 
potential  benefits,  it  is  only  logical  that  its 
development  be  pursued. 
POTiNTiAL  BCNcrrrs  or  developinc  wood  as 

AN    CNERCT    RESOURCE 

Reduced  dependence  on  foreign  oil; 

Development  of  domestic  natural  re- 
sources; 

Increased  forest  productivity; 

Improved  forest  wildlife  habitat; 

Enhanced  appearance  of  woodlands: 

Additional  employment  opportunities; 

Additional  local  and  state  tax  revenues; 

Favorable  impact  on  air  pollution; 

Availability  of  wood  ash  for  use  as  ferti- 
lizer; 

Development  of  wood  as  an  energy  source 
is  supported  by  environmental  groups;  and 

Development  of  more  efflclent  wood  pro- 
curement systems. 

Many  forested  areas  In  New  England  show 
promise  of  being  suitable  for  use  In  wood 
energy  proJecU.  These  include:  overstocked 
forest  lands;  areas  with  large -amounts  of 
rough  and  rotten  trees  and/or  logging  resi- 
dues; stands  with  high  percentage  of  red 
maple  and/ or  hemlock  (and  other  species  In 
low  demand  by  forest  Industries);  non- 
forest-industry  owned  acreage:  and  state  and 
national  forests.  Even  forest  industry  owned 
woodlands  could  be  co-worked,  the  unused 
portion  of  the  tree  being  chipped  for  energy 
use. 

Timber  harvesting  and  logging  residues 
will  probably  be  the  main  sources  for  wood 
energy  projects.  Mill  residues  and  wood  from 
land  clearing  operations,  when  available. 
could  prove  to  be  a  low  cost  supplemental 
wood  source. 

Above  ground  tree  harvesting  appears  to 
be  the  most  desirable  method  of  harvesting 
timber  for  energy  at  this  time  as  all  portions 
of  the  tree  including  the  bole,  tops,  limbs 
and  branches  can  be  utilized  (as  oppoeed  to 
the  merchantable  bole  concept  in  which  only 
the  stem  of  the  tree  Is  used) .  The  Increased 
tonnage  yields  per  acre  from  this  harvesting 
method,  as  well  as  elimination  of  the  cost  of 
de-ltmblng,  topping,  bucking  and  debarking 
now  also  make  selective  cutting  operations 
possible.  Timber  harvesting  equipment  and 


wood  transportation  systems  now  available 
appear  to  be  capable  of  supplying  future 
needs. 

Various  wood  energy  technologies  are 
available  for  industrial,  commercial,  and 
residential  use.  Wood  gaslflers  "direct  cou- 
pled" to  a  boiler  are  being  tested  in  a  number 
of  Industries  In  New  England  and  promise  to 
be  a  viable  alternative  to  oil  and  natural  gas 
usage.  Wood-fired  boilers  have  been  in  exist- 
ence for  years  and  have  proven  to  be  an 
acceptable  and  reliable  method  of  burning 
wood.  A  mixture  of  I5'~r  methyl  fuel*  and 
85'''  gasoline  Is  being  tested  as  an  automotive 
fuel  in  a  fleet  of  Volkswagens  in  Germany. 
This  mixture  does  not  require  any  engine 
modifications  and  appears  to  have  a  number 
of  advantages  over  gasoline.  Including  greater 
energy  economy,  reduced  pollution  emissions, 
and  Improved  engine  performance.  For  the 
homeowner,  wood  stoves  are  available  in  a 
great  number  of  sizes  and  types. 

Hleher  taxes  on  oil  and  gas  usage  proposed 
in  the  National  Energy  Plan,  as  well  as  future 
increases  in  the  price  of  foreign  oil.  could 
help  make  wood  energy  even  more  attractive. 

RECOMMENDATIONS 

In  order  to  stimulate  the  development  of 
wood  energy  we  make  the  following  recom- 
mendations: 

1.  Conduct  a  wood  energy  pilot  project 
to  demonstrate  the  feasibility  of  utilizing 
wood  as  an  energy  source.  Such  a  project 
should  combine  harvesting  and  transporta- 
tion systems  with  a  wood  energy  technology 
capable  of  widespread  application.  (See  Ap- 
pendix A) 

2.  Wood  gasification  technology  should  be 
supported  as  a  viable  alternative  to  oil  and 
gas  usage. 

3.  Promote  economic  Incentives,  such  as 
tax  credits  and /or  low  Interest  financing  for 
wood  burning  equipment,  to  encourage  con- 
version to  wood.  (Legislation  which  pro- 
motes alternative  energy  forms,  such  as  wind 
or  solar,  should  also  include  wood.) 

4.  Consider  revision  of  property  taxes  on 
timber  producing  land  that  inhibit  harvest- 
ing. 

5.  Educate  the  general  public  and  in  par- 
ticular forest  land  owners  about  the  benefits 
of  harvesting  under  proper  forest  manage- 
ment. 

6.  Promote  greater  coordination  of  regional 
activities  attempting  to  develop  wood's  en- 
ergy potential. 

«  «  *  •  * 

Table  1  shows  typical  heating  values  for 
over  dry  wood  (less  than  10  percent  mois- 
ture). A  conservative  choice  for  the  average 
heating  value  of  all  species  is  about  B,6(X) 
BTU/pound  (dry)  or  17  million  BTU/ton 
(dry) .  This  means  that  one  ton  of  dry  wood 
Is  equivalent  In  energy  content  to  about  2.8 
barrels  of  residual  fuel  oil.  (Other  energy 
conversion  factors  are  shown  In  Table  lA) 

The  potential  for  using  this  energy  is  ex- 
plored in  the  following  chapters. 

TABLE  l.-TYPICAL  HEATING  VALUES  OF  OVEN  DRY  WOOD  ' 


Species 

Weifht 

per 

cord: 

Btu  per 
pound 

Btu  per  Ion 

Btu  per 
cord' 

White  ash 

Fir  balsam  bark 

4.034 

8.920 
9,100 
8,650 
9,870 
8,400 
7,600 
8,620 

8.890 
8.580 
8,190 
8.810 

17.840.000 
18. 200. 000 
17,300,000 
19,740,000 
16,800,000 
15,200,000 
17,240,000 

17,780,000 
17, 160, 000 
16,380,000 
17,620,000 

35.983,280 
36,400,000 

Yellow  birch  .... 
Yellow  birch  bark 

4,121 
2,236' 

35,655,300 

White  cedar 

Elm  bark   

18,  782, 400 

Eastern  hemJMk.. 
East       hemlock 

bark 

Red  maple 

Red  maple  bark 

2,722 

■3,' 460' 
"4,"433' 

23,463,640 
"29,M6,W6 

Oak  (white) 

39,063,540 

Species 


Weiiht 

per  Btu  per 
cofd '     pound 


Btu  per  ton 


Btu  per 
cord  I 


Plne(yellow) 3.917  9.610  19.220.000  37.642.370 

Pine  (white) 2.352  9.000  18,000,000  21,168,000 

Pine  (white)  berk 8,930  17,860.000 

Poplar 2.187  8.920  17.840,000  19.516.960 

Poplerbirk 8,810  17,620,000  


'  Source:  Bulletin  1176  Forest  Fuels,  Inc. 

'  A  cord  is  a  4  ft  by  4  ft.  by  8  ft.  pile  o(  wood  and  is  estimated 
to  contain  about  85  ft'  of  wood,  the  remainini  volume  beini 
air  space. 

TABLE  lA.-ENERGY  CONVERSION  FACTORS > 
(Rounded  to  3  significent  fiiuresl 


Wood 


Cubic  feet     Cords 


Tom 


Oil 
(twreli) 


CotI  Natural  gas 
(tons)    (1.000  n>) 


1 

0.012 

0.0188 

0.053 

0.012 

0.291 

85 

1 

1.60 

4.53 

1.05 

24.7 

53.1 

.625 

I 

2.83 

.654 

15.5 

18.8 

.221 

.353 

1 

.231 

5.45 

81.3 

.956 

1.53 

4.33 

1 

23.6 

3.44 

.040 

.065 

.183 

.042 

l 

•Primarily  methanol,  which  can  be  pro- 
duced from  wood,  and  small  amounts  of 
ethanol,  propanol  and  Isobutanol. 


>  For  oven  dry  wood  (less  than  10  percent  moisture). 

Note:  Assuming— Wood,  8,500  Btu  lb  (dry):  3.200  Ib'cord 
(dry):  85  IV  cord.  Oil,  6.000.000  Btu  bbl.  Coal.  26.000.000 
Btu  ton.  Natural  gas.  1.100.000  Btu  per  1.000  ft>  (MCF). 

Wood  fuel  markets 

This  report  is  devoted  to  the  greater  use 
of  New  England's  forests  as  an  energy  re- 
source. The  magnitude  of  this  resource  and 
the  availability  of  wood  burning  technolo- 
gies have  been  established,  while  harvesting 
and  transportation  method  appear  ready  to 
meet  future  demand  requirements.  However, 
aside  from  the  rapidly  expanding  residential 
wood  stove  market,  the  use  of  wood  as  a  fuel 
has  not  developed  sufficiently  to  support  the 
large  capital  Investments  required  for  mod- 
ern wood  procurement  systems.  We  believe 
that  viable  residential,  commercial,  and  In- 
dustrial wood  energy  markets  are  within  the 
realm  of  possibility  but  that  Incentives,  such 
as  tax  credits  or  low  interest  financing,  etc., 
are  necessary  to  stimulate  the  development 
of  these  markets. 

In  addition,  the  general  public,  as  well  as 
businesses  and  financial  institutions,  need 
to  be  made  aware  of  the  benefits  of  utilizing 
the  forests  as  an  energy  source. 

Indications  are  that,  as  these  markets  de- 
velop and  expand,  even  the  railroads  would 
make  ready  to  supply  wood/ wood  fuel  prod- 
ucts to  centers  of  demand.  For  example,  the 
railroads  visualize  unit  trains  with  special- 
ized cars  to  transport  wood  efficiently.  De- 
velopment of  wood  energy  markets  will  help 
our  country  to  achieve  a  greater  degree  of 
energy  Independence  and  will  create  addi- 
tional jobs  In  the  harvesting,  transportation 
and  wood  burning  technologies.  Wood  fuel 
is  not  a  panacea  for  our  nation's  energy 
problem,  but  It  is  certainly  part  of  the  an- 
swer. 

In  summary.  It  can  be  seen  that  various 
wood  energy  technologies  are  presently  avail- 
able for  industrial,  commercial  and  residen- 
tial use.  Wood-fired  boilers  have  been  in 
existence  for  years  and  have  proven  to  be 
an  acceptable  and  reliable  method  of  burning 
wood.  Approximately  230  hogged  wood  boil- 
ers, ranging  In  size  up  to  500,000  pounds  of 
steam  per  hour,  were  sold  in  the  United 
States  between  1966  and  March  of  1975. 

Other  wood  energy  technologies  are  about 
to  become  available.  "Direct  coupled"  wood 
gaslflers  are  In  the  flnal  test  stages  In  a  num- 
ber of  New  England  industries  with  sales 
expected  to  begin  within  the  next  year. 
"Methylfuel"  (15  percent  methanol  and  86 
percent  gasoline)  is  being  tested  as  an  auto- 
motive fuel  In  a  fleet  of  Volkswagens  in  Ger- 
many. This  fuel  api>ears  to  have  a  number 
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of  advantAgea  over  gaaoUne  Including  greater 
energy  economy,  reduced  pollution  emiaalonB 
and  Improved  engine  performance.  Wood 
pelletlzlng  Is  nearing  acceptability.  For  the 
homeowner,  wood  stove  and  heat  saving  de- 
vloea  for  fireplaces  are  available  in  a  great 
niunber  of  sizea  and  types.  Although  we  have 
not  examined  the  economics  of  the  various 
wood  energy  systems,  the  list  of  systems  re- 
cently Installed  or  being  proposed,  shown  in 
Appendix  A,  is  a  good  Indication  of  their 
favorable  economics.  Wood  fuel  Is  becoming 
more  competitive  with  conventional  fuels; 
and  higher  taxes  on  oil  and  gas,  proposed 
In  the  National  Energy  Plan,  as  well  as  fu- 
ture increases  in  the  price  of  foreign  oil,  will 
make  wood  energy  even  more  attractive. 

KNViaONMXNTAL   STTMMART 

With  the  reduction  of  a  dependency  on 
foreign  fuels.  It  Is  necessary  to  compare  pol- 
lution emissions  of  the  alternatives.  The 
consumption  of  wood  products  must  be  com- 
pared, on  pollution  levels,  to  the  fuel  tielng 
replaced.  It,  therefore,  may  be  necessary  to 
Install  particulate  pollution  control  devices 
to  become  equivalent  with  existing  petroleum 
burning  conditions.  The  environmental  ef- 
fects of  other  operational  processes  will  be 
similar  to  those  systems  that  are  already  uti- 
lized by  other  forms  of  energy. 

The  overall  concept  of  wood  utilization  as 
an  energy  soiurce  appears,  on  the  whole,  to 
be  beneficial  to  the  environment  if  BMP  is 
stressed.  Air  pollution  will  be  minimum  and 
ash  disposal  wlU  be  beneficial  for  increased 
wood  production.  Increase  in  forest  manage- 
ment and  control  would  protect  the  local 
watersheds  and  water  courses.  There  would 
be  a  reduction  of  dead  and  decaying  wood, 
reducing  fire  hazards  and  organic  buildup. 
The  forest  land  would  become  more  produc- 
tive, decreasing  areas  of  stability.  Dynamic 
habitats  are  beneficial  to  local  wildlife, 
which  would  create  an  increase  In  species  di- 
versification (rather  than  an  increase  of  spe- 
cific species). 

Therefore,  large  scale  utilization  of  forests 
can  be  undertaken  without  serlotis  environ- 
mental damage  and  can  significantly  im- 
prove the  productivity,  health,  wildlife  hab- 
itat and  appearance  of  woodlands  when  con- 
ducted according  to  proper  forest  manage- 
ment principles. 

A  Report  on  the  Potential  of  Wood  as  an 
Enxrot  Resource  in  New  England 

APPENDIX   a — ^WOOD  ENXSCT   PBOJBCTS  IN   NEW 
XNGtAND 

The  following  list  Is  an  Indication  of  the 
interest  In  wood  energy  and  is  not  Intended 
to  be  all  Inclusive. 

Type  of  project,  location,  and  status 

Wood  Oaslflcatlon  ("direct  coupled"  wood 
gasifler  and  boiler).  Forest  Fuels,  Inc., 
Keene,  NH,  30  hp  demonstration  unit. 

Wood  Oaslflcatlon  ("direct  coupled"  wood 
gasifler  and  boiler),  Blanchfiower  Lumber 
Co.,  Alstead,  NH,  installed  1976  (Forest  Fuels 
Wood  Gasifler) . 

Wood  Gasification  ("direct  coupled"  wood 
gaslfier  and  boiler) ,  Sprowl  Brothers,  Sears- 
mont,  ME,  Installed  1976  (Forest  Fuels 
Wood  Gaslfier) . 

Wood  Gasification  ("direct  coupled"  wood 
gaslfier  and  boiler).  University  of  New 
Hampshire,  (examining  ongoing  potential  of 
Forest  Fuels  Wood  Gasifler). 

Conversion  of  lOMW  oll-flred  boiler  to 
wood,  Btirllngton  Electric  Co.,  Burlington, 
VT,  scheduled  operation  November  1977. 

Solar/wood  heating  furnace,  Maine  Audu- 
bon Society,  Falmouth,  ME,  Installed  winter 
1975-76  (beats  6000-1-  square  foot  biUldlng). 

Commercial  size  wood  chip  ftirnace.  Uni- 
versity of  .ialne,  Orono,  Maine,  200,000 
BTU/hr.  demonstration  unit  (heats  agricul- 
ture and  engineering  laboratory  building). 

Commercial  size  wood  chip  furnace,  Han- 
cock Vocational  Technology  Center,  Ells- 
worth, Maine,  InsUUed? 

Fluldlzed  bed   wood-fired   boiler.   Water- 


bury  State  Hospital.  Waterbury,  VT,  sched- 
uled completion,  Jan.  1978  (cost  of  boiler 
$314,000  funded  by  state — stockpiling  wood) . 

Fltildized  bed  wood-fired  boUer,  Kelly 
Hardwood  C!orp.,  Plttsfield,  MA,  InstaUed 
February  1976. 

Other  wood-fired  boilers,  Temple  Steward 
Co.,  Baldwlnvllle,  MA.  Installed  1940. 

Other  wood-fired  boilers,  Nichols  ft  Stone 
Co.,  Gardner,  MA,  Installed  in  1071  (output. 
15-16,000  lbs.  of  steam  per  hour) . 

Other  wood-fired  boilers,  Cersosimo  Lum- 
ber Co.,  Brattleboro,  VT.  Installed  AprU  1976 
(output  20.000  lbs.  of  steam  per  hour) . 

Other  woodflred  boilers,  WUner  Wocxl 
Products.  Norway.  Maine,  Installed  December 
1976  (converted  oil-fired  dutch  oven  broiler 
to  wood). 

Other  wood- fired  boilers,  Robblns  Lumber 
Co..  Searsmont,  Maine,  Installed  ^rlng  1976 
(supplies  steam  &  electricity) . 

Other  wood-fired  boilers,  Tlllestson  Rub- 
ber Co..  DlcksvlUe  Notch.  NH,  scheduled  op- 
eration December  1977  (output — 60.000  lbs. 
of  steam  per  hour  to  supply  steam  and  elec- 
tricity to  rubber  plant  and  neighboring  Bal- 
sam Hotel) . 

Other  wood-fired  boilers.  Georgia-Pacific 
Corp..  Whitefield  Paper  Div..  Oilman.  Ver- 
mont, scheduled  operation  December  1977 
(output.  100.000  lbs.  of  steam  per  hour) . 

Other  wood-fired  boilers,  Haywood  Wake- 
field Co..  Gardner.  MA,  Installed  1936  (boiler 
burns  20%  wood  waste) . 

Survey  of  Landowner  Attitudes  toward 
Chip  Harvesting,  Dartmouth  College.  Dart- 
mouth. Vermont,  ongoing. 

Survey  of  Household  Fuel  Wood  Use  and 
Procurement  in  NH,  N.H.  Agricultural  Ex- 
periment Station.  University  of  NH,  Durham, 
NH.  results  to  be  published  in  Fall  1977. 

Computerized  Inventory  of  Maine  Biomass, 
School  of  Forestry,  University  of  Maine,  on- 
going. 

Firewood  Workshops  (on  prefer  trees  to 
cut,  safe  operation  of  chain  saws,  how  to  dry 
wood.  ete..  County  Foresters,  State  of  Ver- 
mont, ongoing. 

Demonstration  of  modern  timber  harvest- 
ing equipment,  621  acre  site.  South  Duxbury. 
VT,  to  be  completed  Winter  1977-78  (examin- 
ing tonnage  yields,  environmental  effecta 
movie  to  to  be  made,  results  to  be  published 
early  1978) . 

Wood  powered  generating  facility.  Town 
of  Bangor  ME,  proposed. 

Wood-flred  gas  turbine,  Maine  Wood  Fuel 
Corp.,  Hague  International,  Northern  Maine 
Regional  Planning  Commission,  proposed. 

50  MW  Wood-fired  electric  generating  fa- 
cility. Northern  New  England,  ERDA  grant 
given  to  Wheelabrator  Fuels,  Inc.  to  study 
the  feasibility  of  generating  electricity  using 
wood  fuel. 

COST-BENEFIT  COMPARISON  OF  VARIOUS  PROVISIONS  OF 
H.R.  5263  WITH  THE  PROPOSED  WOOD  HEATING  EQUIP- 
MENT TAX  CREDIT 


Proposed  measure 


Estimated  Estimated        Benefit 

cost  to  oil  tevings       (birrels 

treasury  (barrels  per    saved  per 

(billions)  day)  $1,000  cosO 


Wood  energy  credit (■)  3(0,000        654 

Transportation  credits 
(pt.  II) $20  26,000  1.3 

Residential  credits 
(other  than  wood) 7.1  325,000  45.8 

Alternate  energy  credits 
(pt.  Ill) 30.337     1,508,000  50 

Ta>  incentives  for  al- 
ternate fuels  (pL  IV)..  2.447        265,000  1.08 


>  $550,000,000. 

Sources  of  estimates:  Wood  energy  credit— Wood  Energy 
Institute.  Waitsfield,  Vt.  Other  Items— (Committee  report 


Excerpt  From  Forest  Facts  and  FictrxES 

Published  by  the  American  Forest  Institute 

using  information  and  figures   taken  from 

"The   Outlook   for  Timber   In   the  United 

States"  published  by  the  Forest  Service,  U.S. 


Department  of  Agriculttue.  October.   1078. 

and  other  perlocUc  publications  issued  by  the 

Forest  Service. 

Net  annual  growth  and  removaX*  of  hardwood 
and  softvoood  growing  stock  on  commercial 
forest  land  in  the  United  States,  section. 
State  <fc  region,  1970" 

( Thousand  cubic  feet) 


Section.  State,  and 
Region 


Growth     Removals 


North: 

Connecticut 46,382 

Maine 710,800 

Massachusetts 80,099 

New  Hampshire 138. 138 

Rhode  Island 9,768 

Vermont 92,860 

Total  New 

England  -.-  1, 077,  906 

Delaware 30,060 

Maryland.. 106.499 

New  Jersey 66.911 

New  York 286.867 

Pennsylvania 762.820 

West  Virginia 663.666 

Total  Mid- 

AtUntlc  ...  1.706,711 

Michigan , 606.  Ill 

Minnesota 466.636 

North  Dakota 4.973 

South  Dakota 

(Bast)    4.158 

Wisconsin 603.637 

Total  Lake 

States    1.673,614 

lUinoU 03, 603 

Indiana 106,626 

Iowa 81, 181 

Kansas 16.002 

Kentucky 319,314 

Missouri   302.683 

Nebraska 16,718 

Ohio 167,646 


Total 
Central  ... 


1, 092,  471 


Total  North..  6,640.601 

South: 

Alabama 047,140 

Arkansas 778,611 

Florida 531,800 

Georgia 1,356.632 

Louisiana 743.842 

Mississippi 966.261 

North  Carolina 885, 140 

Oklahoma 70,066 

South  Carolina 691,354 

Tennessee 609, 100 

Texas 665,972 

Virginia 663,478 

Total  South..  8.600.305 

Pacific  Coast : 

Alaska  (coastal) 31,200 

California 630,000 

Hawaii (») 

Oregon 1.161,000 

Washington 1,244.400 


Total  Pacific 

Coast -  3. 066.  600 

Rocky 
Mountain:* 

Arizona 71.276 

Colorado 167.338 

Idaho 502.063 

Montana 443. 141 

Footnotes  at  end  of  table. 


8.663 

408.700 

31,320 

60.400 

2,376 
60,005 


662.448 

11,868 

76,673 

12,301 

114,904 

231, 765 

165, 316 


601.606 

213.078 

165, 108 

3.136 

1,850 
306,083 


682,264 

01,006 

65,602 

60.405 

7,616 

141, 354 

108,835 

10,156 

113, 130 


688,174 
2.  434.  477 

807. 18S 
620.108 
347.000 
027.030 
731.637 
746.063 
690.716 
62.076 
448.077 
216.400 
461.162 
442.007 

6. 482. 067 

167.090 

927.000 

2.157 

1.  666. 000 

1.536,070 


4.178,317 


87,  741 

68.993 

367. 266 

324. 411 


1 
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Section,  State,  and 
Region 


Growth      Removala 


Nevada 3.393  10 

New  Mexico 76.M1  44.086 

South  OakoU 

(Weet) 37.110  16.666 

Utah 36.307  13,740 

Wyoming 46.763  36,166 

Total  Rocky 

Mountalna.  1.  361, 141          037,  047 

Total  all  "^^"^^""^ 

regions 18. 667,  647     14. 033.  808 

•Data  taken  from  Table  36.  pg.  370-380. 
"The  Outlook  for  Timber  In  The  U.S.". 

-Zeros  Indicate  no  data  or  negligible 
amounts. 

'Growth  estimate  for  Hawaii  1b  not  avail- 
able. 

•Estimates  of  area  subclasses  do  not  In- 
clude 6.0  million  acres  of  National  Forest 
lands  In  the  Rocky  Mountain  States  that  are 
not  Included  in  the  base  for  allowable  cut 
because  of  such  factors  as  unstable  soils, 
small  size  of  isolated  patches  and  stringers. 
or  special  use  constraints.  Volume  and 
growth  dau  are  also  excluded  for  these  areas. 

Conversion  factor:  one  cubic  foot  of  wood 
(dry)  equals  approximately  0.06  barrels  of 
oil  In  BTU  value. 

FuxLwooD  AND  Its  Environmental 
Considerations 

INTROOtJCTION 

Historically,  wood  served  as  a  major  fuel 
for  domestic  and  Industrial  needs  In  the 
United  States  untu  the  early  lOOO's.  Over  the 
ensuing  years  It  was  gradually  replaced  pri- 
marily by  coal,  oil  and  gas  and  has  essentially 
been  disregarded  as  a  major  fuel  resource. 
It  Is  only  recently,  after  more  than  60  years, 
that  wood  again  is  under  consideration  for 
wide  use  as  a  fuel  for  domestic  and  Industrial 
purposes  at  least  In  New  England.  This  cur- 
rent attitude  toward  wood  may  be  attrib- 
uted to  the  country's  awareness  of  Its  de- 
pendency on  dwindling  national  and  world- 
wide oU  supplies  as  was  particularly  height- 
ened by  the  Arab  oil  embargo  of  1973. 

The  embargo  highlighted  public  and  gov- 
ernment Interest  In  local  and  national  energy 
matters.  Citizen  groups  and  government 
agencies  participated  In  discussions  to  find 
means  for  responding  to  the  nation's  energy 
problems  and  to  develop  solutions  for  easing 
national  dependency  on  foreign  oil  for  much 
of  Its  electric  generation  and  home  heating 
fuel. 

New  England  was  particularly  aiTected  by 


the  embargo  as  It  Is  at  the  end  of  the  na- 
tlons   energy  supply  line,  has  no  broadly 
developed  Indigenous  energy  resource  and  In 
effect  Is  dependent  on  both  foreign  and  do- 
mestic fuel  Imports.  Among  responses  to  its 
energy  position,  the  region  aired  Ite  problems 
through  citizen  participation  In  public  re- 
view of  the  US.  Energy  Research  and  Devel- 
opment  Administrations    (ERDA)    current 
energy  plan.  This  plan  was  presented  at  a 
public  meeting  held  November  29  to  Decem- 
ber 1,  1976,  In  Boston,  Mass.  Energy  options, 
particularly   those  suited   to  New  England 
were  discussed  and  woodfuel  was  among  the 
energy  alternatives  emphasized.  The  focus 
on  wood  was  made  through  public  demand 
because  ERDA's  energy  plan  did  not  effec- 
tively  promote   this   renewable   Indigenous 
energy  resource.  New  Englanders  felt  that 
ERDA  had  underestimated  the  energy  poten- 
tial of  wood  present  In  the  heavily  forested 
regions  of  the  Northeast.  Estimates  of  this 
resource  Indicate  that  the  annual  harvest  of 
hardwoods,  amounting  to  about  60  million 
cords,  Is  equivalent  to  over  20  million  barrels 
of  number  2  fuel  oil.  Wood,  burned  directly 
or  gasified,  could  supply  nearly  26%  of  New 
England's  energy  needs.  In  Vermont,  the  use 
of  wood  for  home  heating  Is  estimated  to 
have  Increased  from  1  %  of  all  households  In 
1970  to  about  6.7%   in  1976  with  over  60%. 
supplementing  heating  system  with  wood.(l) 
Growth  In  the  use  of  wood  for  fuel  as 
Indicated  by  the  Vermont  data  supports  the 
possibility  for  an  Increase  In  usage  of  wood- 
fuel  In  other  sections  of  New  England.  Wood 
Is  likely  to  be  used  not  only  for  domestic 
purposes  but  also  for  commercial,  municipal 
and  Industrial  applications  Including  bulk 
power  electric  generation.  For  some  areas  In 
the  region  this  could  contribute  to  environ- 
mental Impacts  Involving  air,  water,  and  solid 
wastes  pollution  among  others.  In  anticipa- 
tion of  such  problems,  the  Region  I  Office 
of  EPA  is  currently  developing  a  wood  burn- 
ing policy  to  ensure  that  woodfuel  will  be 
effectively  utilized  regionally  In  an  environ- 
mentally acceptable  manner.  Such  a  policy 
will  reflect  Inputs  from  other  federal  offices 
and  state  agencies. 

POTENTIAL    IMPACTS 

Wood  burning  has  the  potential  to  create 
significant  environmental  Impact  Involving 
not  only  air  but  terrestrial  and  aquatic  pol- 
lution as  well.  This  Is  particularly  certain 
should  the  use  of  proper  forestry  manage- 
ment practice  be  neglected  In  harvesting 
trees  and  thereby  cause  terrestrial  erosion, 
disruption  of  watershed  areas,  polluted  run- 
offs to  surface  waters,  and  adverse  alteration 
of  wildlife  habitats.  Wood  burning,  there- 
fore, Is  assessed  by  EPA  In  terms  of  many 
environmental  impacts  and  not  limited  to 
those  related  only  to  burning  and  Its  effects 
on  air  quality.  EPA's  evaluation  Is  concerned 
with  total  Impacts  ^a^^iglng  from  tree  cut- 
ting activities  to  burning  operations  and  In- 
volving assessments  of  liquid,  gaseous  and 
solid  wastes  management. 

NATIONAL  AIR  QUALITY  STANDARDS* 


Smoke  from  wood  burning  in  households 
could  cause  local  or  wider  air  pollution  and 
nuisance  problems.  However,  supplying  wood 
for  domestic  use  might  not  Involve  disrup- 
tion of  large  tracts  of  forest  lands  and  there- 
fore terrestrial  Impacu  might  be  negligible. 
Unlike  domestic  use,  wood  burning  In  other 
areas  as  In  industrial  and  electric  generation 
facilities  can  usually  operate  with  more  effi- 
cient firing  procedures  followed  by  pollu- 
tion control  systems  and  are  likely  to  operate 
with  little  or  no  air  pollution.  It  Is  also  pos- 
sible that  little  or  no  environmental  impact 
would  result  from  forest  activities  connected 
with  operations  of  these  large  wood  burning 
Installations  even  though  their  wood  demand 
may  be  quite  Intensive.  For  example,  a  60 
MWe  wood  burning  powerplant  needs  about 
10,000  acres  of  trees  to  satisfy  ite  annual  fuel 
demands.  With  proper  forest  management, 
such  a  plant  could  be  furnished  with  fuel 
over  Its  lifetime  (30-40  years)  with  little 
environmental  Insult.  However,  If  such  man- 
agement Is  not  followed,  severe  environ- 
mental disruptions  could  occur  and  would 
require  action  by  EPA  among  others.  Evalua- 
tion and  characterization  of  these  potential 
impacts  must  be  carefully  developed  before 
large  scale  wood  burning  could  be  practical 
either  In  many  Industrial  Installations  or  in 
thousands  of  domestic  woodfueled  units. 

EPA   STANDARDS 

As  already  indicated,  wood  burning  poten- 
tially Involves  more  than  air  pollution  prob- 
lems. However,  air  pollution  Is  perhaps  the 
more  obvious,  popular  environmental  con- 
cern related  to  burning  and  it  will  therefore 
be  considered  first.  Among  EPA's  mandates 
for  environmental  protection,  air  quality  Is 
a  major  responsibility.  EPA's  National  Air 
Quality  Standards  and  programs  In  air  pol- 
lution control  are  well  developed  and  firmly 
Integrated  with  state  agencies  to  achieve  reg- 
ulatory control  In  meeting  the  ambient  air 
quality   standards.   Within   each   state,   air 
quality  control  regions  (AQCR)  exist  as  de- 
termined through  cooperative  planning  by 
EPA  and  each  state.  These  regions  are  shown 
for  New  England  In  Figure  1.  Responsibility 
for  managing  regulatory  air  quality  control 
within  the  AQCR  rests  with  each  state.  Im- 
plementation of  such  control   Is   achieved 
through  State  Implementation  Plans  (SIPS) 
which  must  be  approved  by  the  EPA.  States 
develop  and  designate  specific  air  pollution 
control   regulations  for  each  AQCR.  These 
regulations  may  be  different  among  the  vari- 
ous control  regions  even  In  the  same  state. 
Numerical  values  of  the  SIP  llmlte  need  not 
be  the  same  as  EPA  standards  but  cannot  be 
less  stringent.  States  must  agree  to  regulate 
"new  sources"  of  air  pollution  as  part  of  the 
SIPS.  This  Is  usually  done  through  review  of 
such  sources  as  based  on  performances  stand- 
ards developed  by  EPA.  However,  for  wood 
fueled  steam  plants,  EPA  has  not  published 
performance  standards.   The   EPA   National 
Ambient  Air  Quality  Standards  which  have 
been  set  for  six  pollutants  are  provided  In 
Table  1  : 


Pollultnt  and  averaging  time 


Ptlmary  standards  >> 


Secondary  standards  c 


Referenced  methods  <i 


Sulfur  dioiide: 

*nw"l  »'i""n«tic  mean 80ug/m>  (0.03  ppm) 

365 ^g/m« (0.14  ppm) ".''.'".".""."''''"."■."  Pararosanilllne  method. 


24  hr. 
3hf. 


Particulate  matter: 

Annual  geometric  mean 7Sfig/m) 

-    K?*'"--y -----  2MMl/m'" 

Carbon  monoiide: 


1,300  Mg/m>  (O.S  ppm). 

MMj/fp^ Migh  volume  sampling  method. 

150|i|/ni' 

Nondispersive  infrared  spectroscopy. 


fill 10mg/m'(9ppm) Same  as  primary  sUndards 

-.     •  !!'---,-M--.-; - 40mg/m'(35ppm) 

KK?;;?Jc"^tee^alV)^**h?'^  "Same  asprimary  standard::::::::::::;:  Gas  phase  ch.m,tumlnescent  method. 

nyorocaroons  (corrected  for  methane).  3  hr 160  pg.m>  (0.24  ppm)  • Same  as  primary  standard ' Flame  ioniiation  detection  using  gas  chroma- 

Nitrogen  dio.ide:  Annual  arithmetic  mean 100 ^g/mi (0.05  ppm) Same  as  primary  fUndard GaVXw  chemiluminescence. 
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•  Nitiooil  ttandtrds  other  than  liMse  iMsed  on  annual  trittimelic  means  or  unual  leonitric 
means  art  not  to  be  exceeded  more  than  oiKa  per  year. 

b  Nation*!  primary  standards:  The  levels  of  air  quality  ntceuary,  with  an  adeeuate  margin  of 
safety,  to  probct  the  puMIc  health. 

•  National  (seendMy  standards:  The  leveb  of  air  quality  necessary  to  protect  the  public  wtltar* 
from  any  known  or  anticipated  adverM  effects  of  a  pollutant 


•>  Reference  method  as  described  by  the  EPA.  An  "equivalent  method"  means  any  method  of 
samplini  and  analysis  which  can  be  demonstrated  to  the  EPA  to  have  *  "consistent  raiatian- 
ship  to  Die  reference  method." 

•  Guideline  to  be  used  assessing  implementation  plan*. 


To  assure  that  regioiud  air  qiuOlty  meetB 
ambient  standardB,  air  monitoring  programs 
are  conducted  by  each  state.  Air  sampling 
stations  are  established  at  specific  sites 
within  the  AQCR's  and  samples  collected 
routinely  for  laboratory  examination.  Col- 
lection periods  vary  according  to  the  pollut- 
ant sampled,  e.g.,  l  hour,  3  hours,  8  hours 
and  34  hours  as  indicated  in  Table  1.  Sam- 
pling frequency  ranges  from  dally  to  weekly 
depending  on  several  controlling  parameters 
Including  sampling  costs  and  desired  ac- 
curacy of  resulting  air  data. 

Pollutants  of  interest  arising  from  wood 
burning  are  likely  to  Include  all  those  listed 
In  Table  1.  Because  of  wood's  low  sulfur  con- 
tent, oxides  of  sulfur  are  of  minor  concern 
and  since  combustion  temperature  for  wood 
is  low,  generally  about  1600°  F  or  less,  oxides 
of  nitrogen  may  likewise  be  of  little  impor- 
tance. Of  the  six  air  pollutants  for  which  EPA 
has  set  standards,  particulates  and  perhaps 
photochemical  oxidants  from  wood  biirning 
could  represent  public  health  and  environ- 
mental impacts.  Oxidants  would  probably  be 
more  of  a  problem  as  a  variety  of  harmful 
compounds  could  result  from  gaseous,  or- 
ganic hydrocarbons  arising  from  incomplete 
combustion  of  wood  particularly  as  might 
result  domestically  from  inefficient  stoves 
and  fireplaces.  (2)  Domestic  releases  are  like- 
ly to  pose  the  greater  problem  than  Industrial 
discharges  since  the  latter  Involve  releases 
from  only  a  few  sites  and  from  boilers  us- 
ually properly  designed  and  operating  gener- 
ally using  effective  firing  and  air  pollution 
control  devices.  Domestic  sources  are  likely 


to  involve  thousands  of  point  sources  rep- 
resenting varied  burning  characteristics  and 
for  which  uniform  effective  combustion  and 
emissions  control  would  be  virtually  impossi- 
ble to  achieve.  In  addition,  these  sources  in 
all  probability  would  be  set  In  a  variety  of 
locations  of  which  some  may  have  topo- 
graphic and  meteorologlc  features  conducive 
to  creating  air  pollution  hazards  from  other- 
wise harmless  releases.  For  example,  many 
communities  in  Vermont  lie  in  valleys  in 
which,  under  atmospheric  inversion,  smoke 
from  household  chimneys  could  cause  serious 
health  Impacts  on  local  residents. 

Data  on  actual  occurrences  of  such  poten- 
tial air  pollution  Incidents  are  not  avail- 
able as  wood  generally  has  not  been  widely 
used  since  early  1900  when  It  was  replaced 
by  coal.  However,  EPA  Is  aware  of  the  poten- 
tial for  wood  burning  pollutants  as  experi- 
enced from  Industrial  disposal  of  wood  debris 
including  bark  and  sawdust  in  essentially 
contained  open  burning  systems.  Air  pollu- 
tion from  wood  burning  appears,  therefore, 
to  represent  more  of  a  problem  from  the  un- 
desirable effects  of  local  meteorological  con- 
ditions affecting  pollutant  distribution  and 
oxidant  formation  than  from  the  direct  dis- 
charge of  pollutants  alone. 

No  current  EPA  air  standards  specifically 
regulate  emissions  from  sources  burning  wood 
alone.  However,  EPA  Is  conducting  research 
programs  designed  to  more  precisely  char- 
acterize emissions  from  wood  burning  s^- 
tems  for  development  of  specific  additional 
air  standards  as  might  be  needed.  Present 


EPA  air  emission  standards  to  address  wood 

burning  bu*:  only  In  connection  with  station- 
ary sources  which  burn  wood  along  with  high 
sulfur  fossil  fuel.  This  combination  Is  allowed 
so  that  high  sulfur  fossil  fuel  can  be  ad- 
Justed  to  a  mixture  containing  a  sulfur  level 
low  enough  to  comply  with  EPA  SO,  limits. 
In  such  applications,  wood  is  limited  In  the 
mixture  to  the  extent  that  It  will  not  cause 
violation  of  particulates  emission  standards. 
(3) 

If  the  denumd  for  wood  as  a  reasonable 
fuel  source  grows  significantly  in  New  Eng- 
land, SIP  standards  may  need  revision.  Like- 
wise modifications  in  general  standards  for 
air,  water  and  solid  wastes  disposal  may  have 
to  be  drafted  to  meet  potential  environmen- 
tal Impacts.  As  a  means  to  gain  early  insight 
on  the  probable  environmental  Impacts  re- 
lated to  Increased  and  wlde^read  wood  burn- 
ing In  New  England,  the  EPA  Region  I  Office 
Is  developing  a  regional  wood  burning  pol- 
icy. The  policy  Is  envisioned  to  address  any 
environmental  Issues  In  addition  to  air  qual- 
ity impacts.  This  action  would  enable  regula- 
tory agencies  and  others  to  ferret  out  and 
assess  potential  environmental  problems  re- 
lated to  Increased  woodfuel  use  before  unac- 
ceptable impacts  occur. 

While  a  wood  burning  policy  might  not  be 
appropriate  for  other  parts  of  the  country. 
It  would  have  application  In  heavily  forested 
regions  of  New  England.  Wood  represents  a 
vast  renewable  energy  resource  In  the  North- 
east as  shown  by  dau  In  Tables  2  and  3.(4) , 
(S).  (6).  (7): 


TABLE  2.— ESTIMATES,  IN  MilllONS  OF  CUBIC  FEET,  OF  NEW  ENGLAND  TIMBER  (BOLE) 
RESOURCE  POTENTIALLY  AVAILABLE  ANNUALLY  FOR  WOODFUEL 


Resource 


Maine     Hampshire 


Southern 

New 

Vermont       England 


Total 


Forest  Mres  (10*). 

Cull  trees 

Mortality 

Annual  surplus... 
Residue 

Total 


16.9 

4.7 

4.4 

5.0 

31 

150 

20 

14 

172 

49 

45 
30 

59 

36 

17 
33 

167 
57 

232 

138 
302 
243 

215 
700 
385 

833 


255 


161 


274 


1,532 


TABLE  3.-APPR0XIMATE  ANNUAL  EQUIVALENT  POTENTIAL  ELECTRIC  CAPACITY  (MWt) 
FROM  TIMBER  IN  NEW  ENGLAND  AS  GENERATED  BY  CONVENTIONAL  STEAM  ELECTRIC 
POWERPLANT' 


Resource 


New 
Maine    Hampshire 


Vermont 


Southern 

New 

England 


Total 


Cull  trees 500 

Mortality 450 

Annual  surplus 950 

Residue 750 

Total 2,650 


SO 

50 

550 

150 


ISO 
100 
200 
100 


50 
100 
550 
200 


7S0 

700 

2,2S0 

1,200 


800 


550 


900 


4,900 


•Assumptions  from  reference  (8):  Ptant  efficiency-27.4  percent:  heatinf  value  20  oercenl 
moisture— about  6,500  Btu/lb;  capacity  factor— 70  percent     *^       '       "  •    ■""  '"  ►"'^•"' 


Harvesting  timber  in  quantities  suggested 
by  data  In  Tables  2  and  3  could  lead  to 
significant  environmental  degradation  if  not 
properly  conducted.  That  the  capacity  for 
creating  major  adverse  effects  on  forested 
lands  exists  Is  recognized  from  past  events 
Involving  natural  and  manmade  activities 
impacting  forested  areas.  Documentation  of 
environmental  disruption  of  forested  areas  in 
which  acceptable  forestry  practice  was  not 
applied  Is  available  and  known  to  environ- 
mental agencies  and  others  at  the  local,  state 
and  federal  levels.  However,  specific  Impacts 
at  specific  sites  may  not  be  known  precisely 
as  related  to  harvesting  huge  quantities  of 
wood  that  would  be  required  In  the  North- 
east for  energy  development.  These  potential 
Impacts  are  therefore  of  concern  to  environ- 
mental agencies  in  the  New  England  area. 

Air  pollution  Is  perhaps  the  most  easily 
Identified  Impact  associated  with  wood  burn- 
ing, other  Impacts  might  seem  subtle  by 
comparison  but  when  they  are  properly 
evaluated  their  potential  for  adversely  af- 
fecting the  environment  become  clear.  A  re- 
cent EPA  study  Identifies  several  categories  of 
environmental  disturbances  and  pollutants 
likely  to  occur  In  connection  with  overall 
wood  harvesting.  (9)  These  disturbances 
range  from  upsetting  natural  wildlife  habi- 


tats to  destruction  of  watershed  areas  to 
generation  of  large  amounts  of  solid  wastes. 
Of  particular  interest,  are  Impacts  due  to 
harvesting  of  trees  through  various  cutting 
practice.  I.e.  clearcuttlng,  selection  cutting, 
shelterwood  and  seed-tree  cutting.  Among 
the  probable  impacts.  Increase  in  sediment 
loadings  to  surface  waters  Is  perhaps  the 
most  common.  Such  Increases  may  be  at- 
tributed to  accelerated  erosion  brought  about 
by  tree  removal  and  from  tree  debris  and 
other  organic  and  Inorganic  wastes  produced 
by  harvest  activities.  Sediment  loadings  can 
affect  stream  ecology  through  destruction  of 
benthic  organisms,  affect  fish  reproduction 
and  interfere  with  photosynthetic  processes 
by  limiting  light  penetration.  Sediments  can 
'also  clog  streams  and  reservoirs,  alter  stream 
flow  characteristics  and  inject  large  amounts 
of  nutrients  and  pesticides  Into  surface 
waters.  Many  of  the  "208"  planning  programs 
'EPA  is  funding  address  these  Issues  and 
provide  appropriate  guidance.  (10).  (11) 

Organic  pollutants  more  readily  enter  sur- 
face waters  when  large  piles  of  slash  and 
other  nonmerchantable  tree  materials  are 
placed  or  washed  into  surface  water  systems. 
These  pollutants  may  also  reach  surface 
water  through  runoff  and  leachate  from  log 
storage  areas.  Organlcs  can  degrade  water 


quality  by  Increasing  the  biological  oxygen 
demand  and  change  taste,  color  and  odors. 
Thermal  pollution  is  another  water  impact 
which  can  occur  where  shade  covering  over 
surface  water  Is  destroyed  by  harvest  re- 
movals. Under  these  conditions  water  tem- 
peratures can  Increase  so  as  to  reduce  dis- 
solved oxygen  concentration  to  levels  at 
which  fish  and  bacteria  populations  would  be 
adversely  affected.  Potential  environmental 
harm  which  could  be  caused  by  tree  removal 
from  forested  areas  can  be  avoided  or  mini- 
mized through  appropriate  forestry  manage- 
ment practice.  But  to  achieve  this  goal,  reali- 
zation of  the  potential  for  adverse  impacts 
on  forest  environs  must  be  understood  by 
regulatory  agencies  and  the  public.  Accept- 
able practicable  guides  and  regulatory  proce- 
dures can  then  be  developed  to  permit  proper 
use  of  forests  as  a  resource  for  renewable 
fuel. 

CONCLITSION   AND   RECOMMENDATION 

Puelwood.  among  others,  appears  to  be  a 
useful  energy  resource  In  New  England.  Since 
the  Northeast  region  of  the  country  Is  at  the 
end  of  the  nation's  energy  supply  line  and 
heavily  dependent  on  expensive  foreign  fuel 
Imports,  use  of  cheap  Indigenous,  renewable 
wood  from  native  forests  seems  appropriate. 
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While  this  fuel  may  not  be  completely  ac- 
ceptable for  electric  power  generation  as 
compared  to  coal,  hydro  or  nuclear,  It  can 
serve  to  assuage  the  region's  fuel  needs  by 
providing  space  heat  and  energy  for  other 
applications.  Wood  has  been  used  In  several 
of  the  New  England  states  for  domestic  space 
heating  and  has  had  some  Industrial  appli- 
cations. Projections  for  future  use  suggest 
that  fuelwood  will  be  increasingly  used  in 
domestic  applications.  However,  such  use  is 
not  without  environmental  risk.  Perhaps  the 
most  popular  observation  concerning  pollu- 
tion from  wood  burning  is  that  the  single 
obvious  Insult  to  the  environment  is  air 
pollution.  Widespread  use  of  wood  can  lead 
to  increase  air  pollution  but  this  can  also 
cause  other  harm  such  as  water  and  solid 
wastes  pollution  and  degradation  of  terres- 
trial ecology. 

Local,  state  and  federal  standards  for  pro- 
tecting air,  water,  and  terrestrial  environs 
against  adverse  Impacts  exist.  Control  of 
wood  burning  and  ancillary  activities  may 
be  more  adaptable  to  large  operations  such  as 
electric  generating  power  plants  for  meeting 
environmental  regulatory  standards,  than 
for  domestic  burning  Involving  thousands  of 
small  homes  units.  Difficulties  In  achieving 
such  control  for  many  widespread  small 
units  might  lead  to  environmental  Impacts 
which  mxist  be  addressed. 

While  the  economics,  fuel  supply  logistics 
and  existing  regulatory  authorities  may  be 
favorable  toward  wood,  other  aspects,  par- 
ticularly environmental  concerns  should  be 
Included  before  regional  commitment  Is 
made  to  large  scale  use  of  woodfuel.  There 
are  many  environmental  issues  which  need 
to  be  considered  before  woodfuel  is  widely 
promoted  for  domestic  or  industrial  applica- 
tions. In  response  to  addressing  these  en- 
vironmental Issues,  the  following  recommen- 
dations seem  reasonable: 

1.  Data  base  for  characterization  of  air  pol- 
lutants should  be  broadened  to  Include  air 
borne  pollutants  from  domestic  woodburnlng 
systems  Including  stoves  and  fireplaces  and 
should  consider  the  nature  and  quantities  of 
such  pollutants  and  their  potential  environ- 
mental behavior  and  impact.  Ambient  air 
quality  and  particularly  SIP  standards 
should  be  modified  to  reflect  acceptable  con- 
trol of  those  pollutants  for  which  data  indi- 
cate a  need  for  new  standard  limits  consider- 
ing adverse  local  topographic  and  meteoro- 
logical conditions. 

2.  Delineation  of  forest  areas  from  which 
woodfuel  is  to  be  harvested  should  be  com- 
plete as  possible  Including  estimate  of  quan- 
tity of  trees  required  for  fuel,  outline  of 
cutting  procedures  and  means  of  transport- 
ing timber  to  market.  Legal,  economic,  topo- 
graphic and  other  potential  encumbrances 
which  might  affect  tree  harvesting  over  the 
long  term  should  be  evaluated  before  har- 
vesting programs  begin. 

3.  Operational  plans  should  be  developed 
for  harvesting  trees  based  on  proper  forest 
management  techniques.  These  plans  should 
be  designed  for  management  of  solid  waste 
debris  and  for  minimizing  or  preventing  en- 
vironmental degradation  of  regional  air 
quality,  surface  and  groundwater  systems, 
and  terrestrial  ecology. 

4.  Promotion  and  development  of  regional 
woodfuel  programs  should  Involve  planning 
Inputs  from  various  government,  public  and 
private  groups.  Representation  should  at 
least  Include  local,  state  and  federal  regula- 
tory agencies,  local  planning  boards  and  per- 
tinent technical  expertise  from  other  sectors. 
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Manufacturers  and  Importers  of  Wood 
Heating  Equipment 

Source:  The  Woodburners  Encyclopedia 

Editor's  note.  The  following  information 
has  been  furnished  by  manufacturers  and 
exclusive  importers. 

Abundant  Life  Farm,  PO  Box  63,  Lochmere, 
NH  03252,  (603)  624-0891,  11  (Heating 
Stoves) . 

Aglow  Heat-X-Changer,  PO  Box  10427,  Eu- 
gene, OR  97401,  (503)  343-7605,  VII  (Fire- 
place Accessories). 

Albright  Welding  Co.,  Rte.  15,  Box  108, 
Jeffersouvllle,  VT  05464,  (802)  644-2987.  XI 
(WoodspUtters). 

American  Stovalator,  Rte.  7,  Arlington,  VT 
05250,  VII  (Fireplace  Accessories). 

American  Way,  Dept.  lO-OO,  190  Range 
Road,  Wilton.  CT  06897.  VII  (Fireplace  Ac- 
cessories). 

Amherst  Welding,  Inc.,  330  Harkness  Rd., 
Amherst,  MA  01002,  VII  (Fireplace  Acces- 
.sorles). 

Acquappllances,  Inc..  135-H  Sunshine 
Lane.  San  Marcos.  CA  92069.  (714)  744-1610, 
VII  (Fireplace  Accessories). 

Ashley  Automatic  Heater  Co.,  1604  17th 
Ave.  S.W.,  PO  Box  730,  Sheffield,  ALA  36660, 
n  (Heating  Stoves)  III  (Circulating 
Heaters) . 

Ashley  Spark  Distributors,  Inc.,  710  N.W. 
14th  Ave.,  Portland,  OR  97209. 

Atlanta  Stove  Works,  Inc..  PO  Box  5254, 
Atlanta,  OA  30307,  Or  Contact  Whole  Earth 
Access  Co.,  I  (Cookstoves);  II  (Heating 
Stoves);  III  (Circulating  Heaters;  V  (Free- 
standing Fireplace);  VI  (Fireplace  Acces- 
sories). 

Atlantic  Clarion  Stove  Co.,  Brewer,  ME 
04412. 

Autocrat  Corporation,  New  Athens,  111. 
62264,  (618)  475-2121,  I  (Cookstoves);  11 
(Heating  Stoves);  III  (Circulating  Heaters). 

Bahia  Bar-B-Que,  PO  Box  1806,  St.  Paul, 
MN  55111. 

Bellway  Manufacturing,  Grafton,  VT  05146, 
(802)  843-2432,  IV  (Furnaces  &  Boilers). 

Besta  Heater  Ovens,  Box  887,  Charlestown, 
NH  03603. 

Birmingham  Stove  &  Range,  PO  Box  2647, 
Birmingham,  ALA  35202,  (205)  322-0371. 

Black's.  58  Maine  St.,  Brunswick,  ME  04011. 

Blazing  Showers,  PO  Box  327,  Point  Arena, 
CA  95468,  or  Contact,  Whole  Earth  Access  Co., 
(707)  882-9950,  VIII  (Hot  Water  Heaters). 

Boston  Stove  Co.,  Dept.  CJl.  155  John  St., 
Reading,  MA  01867,  VII  (Fireplace  Acces- 
sories) . 

Bow  &  Arrow  Stove  Co..  14  Arrow  St..  Cam- 
bridge, MA  02138,  (617)  492-1411,  I  (Cook- 
stoves); II  (Heating  Stoves);  III  (Circulating 
Heaters) . 


Sam  Daniels  Co.,  Box  868,  Montpelier,  VT 
06602,  (803)  323-3801,  IV  (Furnaces  ft 
Boilers) . 

Dawson  Mfg.  Co.,  Box  3034,  Enfield,  CT 
06083. 

Charles  Dedrlck,  Inc..  Stone  Ridge,  NY 
13484. 

Deforge  Industries,  PO  Box  216,  Wlnooskl 
VT  06404.  (802)  863-2653,  VII  (Fireplace  Ac- 
cessories) . 

Didler  Mfg.  Co..  1663  PbllUps  Ave..  Racine, 
WI  53403.  (414)  634-6633. 

Double  Star,  c/o  Whole  Earth  Access  Co., 
2466  Shattuck  Ave.,  Berkeley,  CA  94704,  (416) 
848-0610,  n  (Heating  Stoves);  V  (Free- 
standing Fireplaces) . 

Canaqua  Co.,  Box  6,  High  Falls,  NT  12440, 
(914)  687-7467,  1908  Baker  St.,  San  Fran- 
cisco, CA  94116.  (416)  346-0753. 

Carlson  Mechanical  Contr's.  Inc.,  Box  342, 
Prentice,  WI  64666,  (716)  564-2481  or  (716) 
428-3481,  IV  (Furnaces  &  Boilers) . 

C  &  D  Distributors.  Inc.,  Box  766.  Old  Say- 
brook.  CT  06476.  (203)  388-5665.  VH  (Fire- 
place Accessories) ;  XI  (Wood  Splitters). 

Chim-A-Lator,  8824  Wentworth  Ave.,  So.. 
Minneapolis,  MN  56420,  (613)  884-7374,  VII 
(Fireplace  Accessories) . 

Chimney  Heat-Reclaimer  Corp.,  Dept.  Y 
63  Railroad  Ave.,  Southlngton.  CT  06489. 
(303)  628^738  (Ext.  Y),  IX  (Heat  Reclaim- 
ers). 

Waldo  O.  Cumlngs,  Fall  Road.  East  Leba- 
non. ME  04027,  (207)  457-1219.  20  Schuler 
St.,  Sanford,  ME  04073,  IV  (Furnaces  &  Boil- 
ers). 

Dampney  Company,  85  Paris  St.,  Everett, 
MA  02149.  (617)  389-2805. 

Damslte  Dynamite  Stove  Co..  RD  3.  Mont- 
pelier. VT  05602.  (802)  223-7139,  H  (Heating 
Stoves) :  IV  (Furnaces  &  Boilers) . 

Dover  Corp.,  Peerless  Dlv.,  PO  Box  2015, 
Louisville,  KY  40201. 

Dover  Stove  Company,  Main  St.,  Sanger- 
vUle,  ME  04479. 

Dyna  Corp.,  2540  Industry  Way,  Lynwood. 
CA  90262. 

Eagle  Industries.  Inc..  Dept.  D,  PO  Box  67, 
Madison,  OH  44057,  vn  (Fireplace  Accesso- 
ries) 

Edison  Stove  Works,  PO  Box  493,  469  Rari- 
tan  Center,  Edison,  NJ  08817,  (201)  225-3848, 
II  (Heating  Stoves). 

Edmund  Scientific  Co.,  Barrlngton,  NJ 
08007. 

Empire  Stove  &  Furnace  Co.,  Albany,  NY 
12207. 

Energy  Associates,  PO  Box  524,  Old  Say- 
brook,  CT  06475,  (203)  388-0081. 

Enwell  Corp.,  750  Careswell  St.,  Marshfleld, 
MA  02050,  (617)  837-0638,  IV  (Furnaces  & 
Boilers) . 

Todd  Evans,  Inc.,  110  Cooper  St.  Box  X, 
Babylon,  NY  11702. 

Ftxbsons  Engineering,  PO  Box  P-11,  Leo- 
minster, MA  01453. 

Fireplaces  (N.S.  Limited),  Suite  215  Duke 
St.  Tower,  Halifax.  Nova  Scotia.  B3JIN9. 

Fire-View  Distributors,  PO  Box  370,  Rogue 
River.  OR  97537.  (503)  582-3351. 

Fisher  Stoves,  Inc.,  504  So.  Main  St.,  Con- 
cord. NH  03301.  (603)  224-6091,  II  (Heating 
Stoves) . 

Pisk  Stove,  Tobey  Farm.  Box  935,  Dennis, 
MA  02638,  (617)  385-2171,  X  (Barrel  Stoves). 

Forest  Fuels,  Inc.,  7  Main  St.,  Keene,  NH 
03431,  (603)  357-3311. 

Franklin  Fireplaces,  1100  Waterway  Blvd., 
Indianapolis.  IN  46202. 

Fuego  Heating  Systems.  PO  Box  666. 
Brewer.  ME  04412.   (207)    989-5757. 

Futura  Stove  Works.  Main  St.  Box  14W. 
La  Farge,  WI  54639,  XI  (Wood  Splitters). 

Garden  Way  Research,  PO  Box  26W,  Char- 
lotte, VT  05445,  (802)  425-2137,  11  (Heating 
Stoves);  VII  (Fireplace  Accessories);  XI 
(Wood  Splitters). 

L.  W.  Gay  Stove  Works,  Inc..  Marlboro.  VT 
05344.  (802)  257-0180,  II  (Heating  Stoves). 
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Oemco,  404  Main  St.,  Marlborough,  NH 
03465. 

General  Products  Corp.,  160  Ardale  St., 
West  Haven,  CT  06616,  VII  (Fireplace  Ac- 
cessories) . 

Olo-Flre,  Spring  &  Sunmer  Streets,  Lake 
Elslnore,  CA  93330,  (714)   674-3144. 

Golden  Enterprise,  PO  Box  422,  Windsor, 
VT  05089,  VII  (Fireplace  Accessories) . 

Greenbriar  Products,  Inc.,  Box  4730, 
Spring  Green,  WI  53688,  V  (Free-Standing 
Fireplaces). 

HDI  Importers,  Schoolhouse  Farm,  Etna, 
NH  03750,  (603)  643-3771. 

Heatilator,  Box  409,  Mount  Pleasant,  lA 
52641,  (319)  386-9311,  VI  (Pre-Fabrlcated 
Fireplaces). 

Heat  Reclamation  Division,  939  Chlcopee 
St.,  GPO  Box  366,  Chlcopee,  MA  01021.  (413) 
536-1311,  Telex  96-6342,  IX  (Heat  Reclaim- 
ers). 

Heritage  Fireplace  Equipment  Co.,  1874 
Bnglewood  Ave.,  Akron,  OH  44312,  (216)  798- 
9840. 

M.  B.  HUls,  Inc..  Belfast,  ME  04915,  (207) 
338-4120.  IV  (Furnaces) . 

Hinckley  Foundry,  13  Water  St.,  Newmar- 
ket. NH  03875,  (603)  659-5804. 

Home  Fireplaces  (Morso  Canadian  Im- 
porter), Markham.  Ontario  L3R1GE.  (416) 
496-1650,  971  Powell  Ave..  Winnipeg.  Mani- 
toba R3HOH4.  (204)  774-3834. 

I  (Cookstoves);  H  (Heating  Stoves);  III 
(Circulating  Heaters);  V  (Pree-Standlng 
Fireplaces);  VI  (Pre-Pabricated  Fireplace); 
vn  (Fireplace  Accessories) . 

Household  WoodspUtters,  PO  Box  143,  Jef- 
fersonvlUe,  VT  05464,  (802)  644-2253,  XI 
(Wood  Splitters). 

Hunter  Enterprises  Orillta  Limited.  PO 
Box  400.  OrlUla.  Ontario,  Canada.  (705)  325- 
6111,111  (Circulating  Heaters) ;  rv  (Furnaces 
&  Boilers) . 

Hydraform  Products  Corp.,  PO  Box  2409, 
Rochester,  NH  03867,  (603)  332-6128, 1  (Heat- 
ing Stoves) . 

Inglewood  Stove  Company.  Rte.  4,  Wood- 
stock, VT  05091.  (802)  457-3238,  II  (Heating 
Stoves) . 

Isothermlcs,  Inc.,  PO  Box  86,  Augusta,  NJ 
07822,  (201)383-3{^,  IX  (Heat  Reclaimers). 

Jernlund  Products,  Inc.,  1620  Terrace  Dr., 
St.  Paul,  MN  55113. 

Kenenatlcs,  1140  No  Parker  Dr  ,  Janesville, 
WI  53545. 

<  Klckapoo  Stove  Works,  Ltd.,  Rte.  1-A,  La- 
Farge,  WI  54639,  (608)  625-4431,  11  (Heating 
Stoves) . 

Knotty  Wood  Splitters,  Hebron,  CT  06248, 
(203)  228-9122,  XI  (Wood  Splitters). 

KNT,  Inc..  PO  Box  25,  Hayesvllle,  OH  44838, 
(419)  368-3241  or  (419)  368-8791,  V  (Free- 
Standing  Fireplaces) ;  VI  (Pre-Fab.  Fire- 
place). 

Krlstla  Associates  (Jotul  Importers).  PO 
Box  1118,  Portland,  ME  04104,  (207)  772- 
2112,  n  (Heating  Stoves) ;  V  (Free-Standing) 
Fireplaces);  VI  (Pre-Fabrlcated  Fireplaces). 

La  Font  Corp.,  1319  Town  St.,  Prentice, 
WI  54656.  (716)  428-2881.  VII  (Fireplace  Ac- 
cessories): XI   (Wood  Splitters). 

Lance  International,  PO  Box  562,  1391  Blue 
Hills  Ave.,  Bloomfield,  CT  06002,  (203)  243- 
9700,  VII  (Fireplace  Accessories) :  IX  (Heat 
Reclaimers) . 

W.  P.  Landers  Co.,  PO  Box  211,  Springfield, 
MA  01101,  (413)  786-5722. 

Lassy  Tools,  Inc.,  Plainvllle,  Ct  06062,  (203) 
747-2748,  VII  (Fireplace  Accessories) . 

Newton  Lee.  Rte.  1,  Box  116,  Worcester,  VT 
05682,  (802)  223-3119,  VII  (Fireplace  Acces- 
sories) . 

Leyden  Energy  Conservation  Corp.,  Brattle- 
boro  Rd.,  Leyden,  MA  01337. 

Locke  Stove  Co.,  114  West  11th  St.,  Kansas 
City,  MO  64105.  (816)  421-1650).  II  (Heating 
Stoves);  III  (Circulating  Heaters). 

Log  House  Designs.  Chatham,  NH,  (603) 
694-3183.  Pryeburg.  ME  04058. 

Longwood  Furnace  Co..  Gallatin,  MO  64640, 
IV  (Furnaces). 


Louisville  Tin  &  Stove  Co..  PO  Box  1079, 
Louisville.  KY  40201.  (603)  689-6380,  or  con- 
tact. Whole  Earth  Accms  Co.,  II  (Heating 
Stoves). 

Lynndale  Manufacturing  Company,  Inc., 
1309  North  Hills  Blvd.,  Suite  207,  North  Little 
Rock,  AK  72116,  (501)  768-9602,  PO  Box  1164. 
Harrison.  AK  72601.  (501)  365-2378,  IV  (Fur- 
naces &  Boilers) . 

Maine  Wood  Heat  Co.,  RO  No.  1  BDx  38, 
Norridgewock,  ME  04967,   (207)   696-6443. 

Majestic  Company,  Huntington,  IN  46760 
(219)  356-8000,  V  (Pree-Standlng  Fire- 
places); VI  (Pre-Fab.  Fireplaces):  vn  (Fire- 
place Accessories). 

Malleable  Iron  Range  Co.,  715  N.  Spring  St., 
Beaver  Dam,  WI  63916.  (414)  887-8131. 

Malm  Fireplaces,  Inc..  368  Yolanda  Ave.. 
Santa  Rosa^^CA  05404.  (707)  546-8956,  V 
(PreeTSfanding  Fireplaces);  VI  (Pre-Fab. 
Fireplaces) . 

rathon  Heater  Co.,  Box  166  RD  2,  Mara- 
thori,  NY  13803. 

Muco  Industries,  Inc.,  PO  Box  6,  Har- 
risonburg, VA  22801. 

MaJ-kade-Winnwood.  4200  Birmingham  Rd., 
NE,  Kansas  City,  MO  64117,  (816)  454-5260, 
II  (Heating  Stoves) ;  IV  (Furnaces  &  Boilers) ; 

V  (Pree-Standlng    Fireplaces);    VII    (Fire- 
place Access);  X  (Barrel  Stoves). 

Martin  Industries.  PO  Box  730.  Sheffield, 
AL  35660,  (205)  383-2421,  I  (Cooking  Stove); 
II  (Heating  Stove) ;  III  (Circulating  Heater) ; 

V  (Free-Standing  Fireplace). 
Mechanical    Product    Development    Corp.. 

Box  155,  Swarthmore,  PA  19081. 

Merry  Music  Box  (Styrla  Importers),  20 
McKown.  Boothbay  Harbor,  ME  04538,  (207) 
633-2210,  I  (Cook  Stoves);  H  (Heating 
Stoves) . 

Metal  Building  Products.  Inc..  35  Progress 
Ave.,  Nashua,  NH  03060,  (603)  882-4271.  lU 
(Circulating  Heaters);  VI  (Pre-Fab.  Fire- 
places) . 

Metol  Concepts.  Inc..  PO  Box  25596.  Seattle. 
WA  98125.  (206)  365-3066.  VU  (Fireplace 
Accessories) . 

Modern-Alre.  Mbdern  Machine  and  Weld- 
ing, Highway  2  West,  Grand  Rapids,  Michi- 
gan, 55744. 

Modem  Kit  Sales.  PO  Box  12501.  N.  Kan- 
sas City,  MO  64116. 

Mohawk  Indxistries,  Inc..  173  Howland  Ave.. 
Adams.  MA  01220.  (413)  743-3648.  II  (Heat- 
ing Stoves) . 

New  England  Fireplace  Heaters,  Inc..  372 
Dorset  St..  So.  Burlington,  VT  05401.  (802) 
658-4848.   VII    (Fireplace  Accessories). 

Newmac  Mfg.  Inc.,  236  Norwich  Ave.,  Box 
545,  Woodstock,  Ontario  N4S  7W5,  Canada, 
(519)   539-6147,  IV  (Furnaces  &  Boilers). 

Nichols  Environmental,  6  Apple  Rd.,  Bev- 
erly, MA  01915. 

Nortech  Corporation,  300  Greenwood  Ave., 
Midland  Park,  NJ  07432.  (201)  445-6900.  XI 
(Wood  Splitters). 

Old  Country  Appliances  (Tiroila  Importer) , 
PO  Box  330,  Vacaville,  CA  95688,  or  contact 
Whole  Earth  Access  Co.,  (707)  448-8460.  I 
(Cooking  Stoves). 

Pioneer  Lamps  &  Stoves,  71A  Yesler  Way, 
Pioneer  Sq.  Station,  Seattle.  WA  98104  I 
(Cook  Stoves). 

Portland  Stove  Foundry.  57  Kennebec  St.. 
Portland.  ME  04104.  (207)  773-0256. 

I  (Cook  Stoves);  11  (Heating  Stoves);  IH 
(Circulating  Heaters):  V  (Pree-Standlng 
Fireplace):  vn  (Fireplace  Accessories);  X 
(Barrel  Stove). 

Preston  Distributing  Co.  (Poele  Importer) . 
10  Whldden  St..  Lowell,  MA  01852,  (617)  468- 
6303,  III  (Circulating  Heaters). 

Preway,  Inc.,  Wisconsin  Rapids,  WI  54494, 
(715)  423-1100. 

V  (Free-standing Fireplaces);  VI  (Pre-Fab. 
Fireplace. 

Radiant  Grate,  31  Morgan  Park,  Clinton, 
CT  06413,  (203)  669-6250. 

VII  (Fireplace  Accessories). 

Ram  &  Forge.  Brooks.  ME  04921.  (207)  733- 
3379. 


n  (Heating  Stoves);  IV  (Furnaces  & 
Boilers) . 

REM  Industries,  406  C  Simms  Bldg..  Day- 
ton, OH  46403. 

Ridgway  Steel  Fabricators.  Inc.,  Box  383. 
Bark  St.,  Ridgway.  PA  15853,  (814)  776-1333 
or  (814)  776-6156. 

VI  (Pre-Fabrlcated  Fireplaces) ;  VII  (Fire- 
place Access.). 

Rlteway  Manufacturing  Co.,  PO  Box  6,  Har- 
risonburg, VA  22801,  (703)  434-7000. 

n  (Heating  Stoves) ;  III  (Circulating  Heat- 
ers): IV  (Furnaces  &  Boilers). 

Ro  Knlch  Products,  Inc.,  PO  ^x  311-E, 
No.  Chicago.  IL  60064. 

S/A  Distributors,  730  Midtown  Plaza,  Syra- 
cuse, NY  13210. 

Scandinavian  Stoves,  Inc.  (L.  Lange  &  Co. 
Importer),  Box  72,  Alstead,  NH  03602,  (603) 
836-6029. 

I  (Cook  Stoves);  n  (Heating  Stoves). 
Scot's  Stove  Co.,  11  EUs  St.,  Norwalk,  CT 

06860. 

II  (Heating  Stoves) . 

Self  Sufficiency  Products,  1  Appletree 
Square,  Minneapolis,  MN  55420. 

Shenandoah  Manufacturing  Co.,  Inc.,  PO 
Box  839,  Harrisonburg,  VA  22801.  (703)  434- 
3838. 

n  (Heating  Stoves) ;  m  (Circulating  Heat- 
ers); vn  (Fireplace  Accessories). 

John  P.  Smith.  174  Cedar  St.,  Branford,  CT 
06405,  (203)  488-7226. 

Solar  Sauna,  Box  466,  Hollls,  NH  03049. 

Sotz  Corp..  23797  Sprague  Rd..  Columbia 
Station.  OH  44028. 

Southeastern  Vermont  Community  Action, 
Inc.,  7-9  Westminster  St..  Bellows  Falls.  VT 
05101.  (802)  463-4447. 

n  (Heating  Stoves) . 

Southport  Stoves  (Morso  Importer)  (Divi- 
sion of  Howell  Corporation).  248  Tolland  St., 
East  Hartford,  CT  06108,  (203)  289-6079. 

n  (Heating  Stoves);  V  (Free-Standing 
Fireplaces). 

Sturges  Heat  Recovery,  Inc.,  PO  Box  397, 
Stone  Ridge,  NY  12484,  (914)  687-0281. 

vn  (Fireplace  Accessories) ;  IX  (Heat  Re- 
claimer) . 

Suburban  Manufacturing  Company.  4700 
Forest  Dr..  PO  Box  6472,  Columbia,  SC 
29206.  (803)  782-2649. 

III  (Circulating  Heaters). 

Suburban  Manufacturing  Co..  PO  Box  399, 
Dayton,  TN  37321. 

Sunshine  Stove  Works,  RD  1  Box  38.  Nor- 
ridgewock, ME  04957  (914)  887-4580.  ^ 

II  (HeaUng  Stoves). 

Superior  Fireplace  Co.,  Dlv.  of  Mobex 
Corp..  PO  Box  2066.  Fullerton.  CA  92633. 

VI  (Pre-Fabrlcated  Fireplace). 

Taos  Equipment  Manufacturers,  Inc..  Box 
1565.  Taos.  NM  87571  (605)  758-8253. 

XI  (WoodspUtters). 

Tekton  Design  Corp.  (Tasso  &  Kedelfabrlc- 
Tarm  Importer).  Conway.  MA  01341.  (413) 
369-4685. 

IV  (Furnaces  ti  Boilers) . 

Temco.  PO  Box  1184.  Nashville.  NH  37203. 
(615)  297-7551. 

V  (Free-standing  Fireplace);  VI  (Pre- 
Fabrlcated  Fireplace) . 

Thermalite  Corp..  Dept.  PS  Box  69.  Han- 
over, MA  02339. 

Thermo  Control  Wood  Stoves.  Central 
Bridge.  NY  12035. 

II  (Heating  Stoves). 

Thermo-Rlte.  The  Fireplace  House.  1050 
Wadsworth.  Denver.  CO  80215. 

Thermograte.  Inc..  300  Atwater  St.,  St.  Paul 
MN  55117,  or  contact.  The  Whole  Earth  Ac- 
cess Co.  (612)  489-8863. 

vn  (Fireplace  Accessories). 

Torrid  Manufacturing  Co.,  Inc.,  1248  Pop- 
lar Place  So.,  Seattle.  WA  98144  (206)  324- 
2764. 

V  (Free-standing  Fireplace);  IX  (Heat 
Reclaimers) . 

Triway  Mfg.  Inc..  7819  Old  Highway  99. 
Box  37.  Marysvllle.  WA  98270. 
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United  States  Stove  Company,  PO  Box  ISI, 
south  Pittsburg.  TN  37380   (615)    837-8631. 

II  (Heating  Stoves);  in  (Circulating  Heat- 
ers);  V  (Free-standing  Fireplaces). 

Vaporpack.  Inc.,  Box  428,  Exeter,  NH  03833, 
(603)   778-0509. 

IX  (Heat  Reclaimers) . 

Vermont  Castings,  Inc.,  Box  126,  Prince 
Street,  Randolph.  VT  05060,  (802)   728-3355. 

II  (Heating  Stoves). 

Vermont  Counterfiow  Wood  Furnace, 
Plalnfleld,  VT  06667. 

IV  (Furnaces). 

Vermont  Energy  Products.  100  Broad  St., 
Lyndonvllle,  VT  05851,  (802)   62S-8842. 

Vermont  Iron  Stove  Works,  Inc.,  The  Bob- 
bin Mill,  Warren,  VT  05674,  (802)   496-2821. 

II  (Heating  Stoves). 

Vermont  Soapstone  Co..  PekinsvlUe,  VT 
05151. 

II  (Heating  Stoves). 

Vermont  Techniques,  Inc.,  PO  Box  107, 
Northfleld.  VT  05663,  (802)  485-7905. 

VII  (Fireplace  Accessories). 

Vermont  Woodstove  Company.  307  Elm  St., 
Bennington,  VT  05201,  (802)  442-3986. 

II  (Heating  Stoves). 

Volunteers  In  Technical  Assistance.  3706 
Rhode  Island  Ave.,  Mt.  Rainier,  MD  20822. 

E.  G.  Wasbume  &  Co.,  83  Andover  St.,  Dan- 
vers,  MA  01923. 

Washington  Stove  Works,  PO  Box  687,  3402 
Smith  St..  Everett.  WA  98201,  or  contact. 
Whole  Earth  Access  Co.,  (206)  252-2148. 

I  (Cook  Stoves):  II  (Heating  Stoves);  III 
(Circulating  Heaters);  V  (Free-Standing 
Fireplace);  VII  (Fireplace  Accessories);  X 
(Barrel  Stoves). 

Waterford  Ironfounders  Limited,  Water- 
ford,  Ireland,  Waterford  5911  Cable  Iron 
Waterford;  Telex  8763E1. 

I  (Cooking  Stoves) . 

White  Mesa.  Inc.,  110  Laguna  N.W.,  Albu- 
querque, NM  87104,  (505)  247-1066. 

Whltten  Enterprises,  Arlington,  VT  05250. 

Whlttler  Steel  &  Mfg.,  Inc.,  10725  S.  Painter 
Ave..  Santa  Fe  Springs,  CA  90670. 

Whole  Earth  Access  Company.  2466  Shat- 
tuck  Ave,  Berkeley,  CA  94704.  (415)  848-0510. 

X  (Barrel  Stoves). 

Wilson  Industries.  2296  Wycllff,  St.  Paul. 
MN  55114,  (612)   646-7214. 

Woodburnlng  Specialties  (Hunter  Import- 
er). PO  Box  5.  No.  Marshfield.  MA  02059. 

ni  (Circulating  Heaters);  TV  (Furnaces). 

Yankee  Woodstoves.  Cross  St..  Benning- 
ton. NH  03442.  (603)  588-6358. 

II  (Heating  Stoves) . 

Source:  The  Woodburners  Encvclopedla.  by 
Jay  Shelton  and  Andrew  B.  Shaolro.  Ver- 
mont Crossroads  Press.  Box  333.  Waltsfield 
VT  05673.  1976. 

AMENDMENT  NO.    1523 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  DOMENICI.  Mr.  President,  I  am 
sending  to  the  desk,  for  printing,  an 
amendment  to  H.R.  5263,  the  Energy  Tr x 
Act.  This  amendment,  which  has  been 
cosponsored  by  Senators  Church, 
Brooke,  Humphrey,  Case,  Chiles,  De- 
CONCiNi,  Haskell,  Heinz,  Helms,  Leahy. 
and  Stone,  will  establish  an  energy  relief 
tax  credit  for  low-income  elderly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1523 

On  page  20.  between  lines  2  and  3.  Insert 
the  following  new  section : 
Sec.     1012.  Energy    Cost    Credit    for    the 
Elderly. 

(a)  In  General.— Part  IV  of  subchapter 
A  of  chapter  1    (relating  to  credits  against 


tax)  Is  amended  by  inserting  immediately 
after  section  440  the  following  new  section: 
"Sec.  44H.  Energy  Cost  Credit  for  the 
Elderly. 

"(a)  General  Ritle. — In  the  case  of  an 
Individual  who  has  attained  the  age  of  66 
years  before  the  close  of  the  taxable  year, 
there  shall  be  allowed  as  a  credit  against  the 
tax  Imposed  by  this  chapter  for  the  taxable 
year  a  credit  of  $75. 

"(b)  Limitation  Based  on  Income. — The 
amount  of  the  credit  allowed  by  subsection 
(a)  shall  be  reduced  by  1.5  percent  of  the 
amount  by  which  the  adjusted  gross  Income 
of  such  Individual  exceeds  $7,500  for  the  tax- 
able year.". 

(b)  Refund  of  Excess  CREDrr. — 

(1)  Section  6401(b)  (relating  to  amounts 
treated  as  overpayments)  is  amended — 

(A)  by  striking  out  "and  44P  (relating  to 
certain  energy-related  depreciable  prop- 
erty)," and  Inserting  In  lieu  thereof  "44F 
(relating  to  certain  energy-related  depreci- 
able property),  and  44H  (relating  to  energy 
cost  credit  for  the  elderly) ,",  and 

(B)  by  striking  out  "and  44P"  and  In- 
serting in  lieu  thereof  "44F,  and  44H". 

(2)  Section  6201(a)(4)  (relating  to  as- 
sessment authority)  Is  amended — 

(A)  by  striking  out  "or  44P"  in  the  cap- 
tion thereof  and  Inserting  In  lieu  thereof  ", 
44F,  or  44H", 

(B)  by  striking  out  "income)  or  section 
44C"  and  Inserting  In  lieu  thereof  "Income), 
section  44C",  and 

(C)  by  Inserting  "or  section  44H  (relating 
to  energy  cost  credit  for  the  elderlv),"  after 
"credit),". 

(c)  Clerical   Amendment. — The    table   of 
sections  for  such  subpart  Is  amended  by  In- 
serting Immediately  after  the  item  relating 
to  section  440  the  following  new  Item: 
"Sec.    44H.  Energy    Cost    Credit    for    the 

Elderly. 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  taxable  years  beginning  after  December 
31.   1977  and  before  January  1.  1986. 

amendment    no.    1524 

(Ordered  to  be  printed  and  to  lie  on 
the   table.) 

Mr.  HEINZ  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  5263),  supra. 


NOTICES  OF  HEARINGS 

permanent  subcommittee  on  investigations 

Mr.  JACKSON.  Mr.  President,  the 
Permanent  Subcommittee  on  Investiga- 
tions will  continue  its  public  hearings  on 
union  insurance  contract  awards  on 
October  28  and  31,  and  November  1  and  2 
in  room  3302  of  the  Dirksen  Senate  Office 
Building  commencing  at  9  a.m. 

committee  on  energy  and  natural 
resources 

Mr.  JACKSOI*,  Mr.  President,  the 
Committee  on  Energy  and  Natural  Re- 
sources has  scheduled  a  hearing  for  next 
Wednesday,  November  2,  on  the  nomina- 
tions of  Dr.  John  M.  Deutch  to  be  Direc- 
tor of  the  Office  of  Energy  Research  and 
Robert  D.  Thome  to  be  Assistant  Secre- 
tary for  Energy  Technology  in  the  De- 
partment of  Energy. 

On  Thursday,  November  3.  at  9  a.m., 
the  committee  will  resume  its  hearings 
on  the  nomination  of  Robert  H.  Mendel- 
sohn to  be  Assistant  Secretary  of  the 
Interior. 

The  committee's  hearing  on  the  nomi- 
nation of  Walter  N.  Heine  to  be  Direc- 
tor of  the  new  Office  of  Surface  Mining 
in  the  Department  of  the  Interior  has 


been    rescheduled   for   Monday,   Octo- 
ber 31,  at  9  a.m. 

All  three  hearings  will  be  held  in  room 
3110  of  the  Dirksen  Senate  OfBce  Build- 
ing. 

nominations  to  the  federal  election 
commission 

Mr.  CANNON.  Mr.  President,  the 
Committee  on  Rules  and  Administration 
will  hold  hearings  on  the  following 
nominations  to  the  Federal  Election 
Commission  at  10  a.m.  on  Wednesday, 
November  2,  1977,  in  room  301.  Russell 
Senate  Office  Building: 

John  W.  McGarry  to  be  a  member  of 
the  Federal  Election  Commission  for  a 
term  expiring  April  30,  1983,  vice  Neil 
Staebler  term  expired. 

Samuel  D.  Zagoria,  to  be  a  member 
of  the  Federal  Election  Commission  for 
a  term  expiring  April  30,  1983,  vice  Wil- 
liam L.  Springer  term  expired. 

All  persons  who  desire  to  testify  or 
submit  written  statements  to  the  com- 
mittee regarding  these  nominations  are 
requested  to  contact  Peggy  Parish  at 
224-0281. 

nomination  hearing  time  change 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  public  hear- 
ing scheduled  for  Tuesday,  November  1, 
1977,  to  begin  at  9:30  a.m.,  in  room  2228 
Dirksen  Senate  Office  Building  on  the 
jKbmination  of  Elsijane  Trimble  Roy,  of 
'Arkansas,  to  be  U.S.  district  judge  for 
the  eastern  and  western  districts  of 
Arkansas,  vice  Oren  Harris,  retired,  has 
been  changed  to  10:30  a.m. 

subcommittee  on  separation  of  powers 

Mr.  ALLEN.  Mr.  President,  I  announce 
that  the  Subcommittee  on  Separation  of 
Powers  of  the  Committee  on  the  Judici- 
ary, will  hold  hearings  on  Friday,  Octo- 
ber 28,  1977,  in  room  1114  Dirksen  Office 
Building,  to  receive  testimony  associated 
with  executive  branch  negotiations  for 
the  disposition  of  territory  and  property 
of  the  United  States  located  in  the 
Isthmus  of  Panama. 
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ADDITIONAL  STATEMENTS 


PILGRIM  BAPTIST  CHURCH 

Mr.  ANDERSON.  Mr.  President,  the 
Pilgrim  Baptist  Church  of  St.  Paul, 
Minn.,  will  soon  celebrate  another  mile- 
stone in  its  long  and  distinguished  his- 
tory. Next  Sunday,  October  30,  will  mark 
the  formal  investiture  of  Pilgrim  Bap- 
tist's new  pastor,  the  Reverend  Doctor 
Earl  Miller,  Jr.  Reverend  Dr.  Miller  will 
succeed  my  close  friend,  the  Reverend 
Amos  Brown,  who  since  1970  has  been  a 
remarkably  effective  leader  in  the  affairs 
of  the  Pilgrim  Baptist  Church.  And  being 
a  leader  of  the  Pilgrim  Baptist  Church 
means  being  a  leader  not  only  in  the 
black  community  but  in  all  of  St.  Paul. 

The  pastor  of  this  great  institution  al- 
ways shoulders  an  awesome  burden 
which  is  lightened  only  by  the  zeal  and 
hard  work  of  the  Pilgrim  Baptist 
Church's  devout  and  active  congregation, 
inspired  by  a  tradition  that  stretches 
back  over  a  century.  The  Pilgrim  Baptist 
Church  has  Minnesota's  largest  pre- 
dominately black  congregation.  Its  his- 
tory is  a  part  of  Minnesota's  history. 


Founded  by  a  brave,  pioneering  group  of 
black  people  who  had  escaped  from  slav- 
ery, this  church  helped  create  the  com- 
munity institutions  which  have  done  so 
much  to  make  St.  Paul's  black  commu- 
nity a  leader  in  the  struggle  for  libera- 
tion, equality,  and  social  Justice. 

In  1863  during  the  bleakest  days  of  the 
Civil  War,  Robert  Hickman,  a  slave  li- 
censed as  a  preacher  in  Missouri,  led  50 
enslaved  brothers  and  sisters  to  freedom 
via  the  Underground  Railroad  through 
the  Union  Army  lines.  The  group  then 
sailed  up  the  Mississippi  on  the  steamer 
War  Eagle  to  the  Army  installation  at 
Port  Snelling,  Minn.  Ironically,  Port 
Snelling  more  than  a  decade  earlier  was 
the  temporary  home  of  another  slave, 
Dred  Scott,  whose  name  became  a  rally- 
ing cry  for  all  those  opposed  to  slavery. 

The  group  led  by  Reverend  Hickman 
waited  in  Fort  Snelling  while  the  white 
authorities  tried  to  decide  what  to  do 
with  the  new  immigrants.  Ultimately, 
Reverend  Hickman  led  a  part  of  the 
group  to  St.  Paul  where  a  community  was 
begun  and  the  Pilgrim  Baptist  Church 
was  founded.  The  founding  principle  of 
the  new  church  was  "liberation,"  and  for 
an  incredible  114  years  this  concept  has 
led  the  church  to  greatness. 

Pilgrim  Baptist  Church  has  played  a 
decisive  role  in  so  many  of  the  momen- 
tous events  in  the  progress  of  the  city  of 
St.  Paul  and  its  black  conununity.  I  will 
mention  just  a  few  as  examples.  Between 
1914  and  1918  leaders  in  the  Pilgrim  Bap- 
tist Church  organized  the  St.  Paul  Urban 
League  and  the  St.  Paul  Chapter  of  the 
National  Association  for  the  Advance- 
ment of  Colored  People.  In  later  years 
the  church  led  the  effort  to  establish  the 
Halle  Q.  Brown  House  which  is  still  the 
leading  community  center  in  the  area. 
The  church  spearheaded  the  1955  drive 
to  raise  $750,000  to  build  the  Maxfleld 
Elementary  School,  a  monument  to  the 
commitment  of  the  church  and  com- 
munity to  quality  education  for  their 
children. 

The  neighborhood's  leading  play- 
ground, Oxford,  also  owes  its  develop- 
ment to  the  church.  The  church  led  the 
fight  for  a  fair  employment  practices 
commission,  open  occupancy  laws  and 
ordinances,  public  housing  and  urban 
renewal.  Pilgrim  Baptist  Church  is  re- 
sponsible for  the  Directions  for  Youth, 
a  successful  program  for  juveniles,  and 
within  weeks  we  will  all  celebrate  the 
groundbreaking  of  the  Benjamin  E. 
Mayes  Learning  Center,  an  innovative 
step  in  youth  education. 

The  Pilgrim  Baptist  Church  has  a 
truly  extraordinary  history.  The  task  of 
writing  new  chapters  in  the  story  of  the 
church  now  falls  to  the  Reverend  Dr. 
Miller.  He  will  be  the  latest  in  a  long  line 
of  distinguished  pastors.  Beginning  with 
Reverend  Hickman  himself.  Pilgrim  has 
been  served  by  Rev.  B.  N.  Morrell,  Dr. 
Floyd  Massey,  Rev.  Arthur  Whitaker, 
and  Reverend  Harris.  Most  recently  the 
church  has  been  served  by  Rev.  Amos 
Brown,  who  after  guiding  projects  like 
the  Mayes  Center  to  near  completion,  is 
now  about  to  assume  new  spiritual  duties 
in  California. 


The  Reverend  Dr.  Miller  has  the  stat- 
ui-e  necessary  for  leadership  of  the  Pil- 
grim Baptist  Church.  Bom  in  Jackson. 
Miss.,  just  36  years  ago,  he  has  received 
degrees  from  Jackson  State  College  and 
from  the  renowned  Union  Theological 
Seminary  in  Richmond,  Va.,  where  he 
was  the  first  black  person  to  receive  the 
doctor  of  ministry  degree.  Aside  from 
his  formidable  academic  attainments,  he 
has  compiled  an  impressive  record  as  an 
academic  administrator,  scholar,  and 
above  all,  as  a  devout  and  committed 
pastor  in  the  State  of  Virginia. 

I  think  it  is  fitting  to  acknowledge  the 
debt  owed  to  Reverend  Brown  as  he 
leaves  us,  and  at  the  same  time  welcome 
Reverend  Dr.  Miller  and  wish  him  well 
in  his  challenging  new  calling  as  pastor 
of  Pilgrim  Baptist.  But  most  important 
of  all,  Mr.  President,  it  is  appropriate  to 
recognize  the  great  debt  that  the  city  of 
St.  Paul  and  the  State  of  Mirmesota  owe 
to  one  of  oiu"  State's  most  beloved  and 
socially  committed  institutions,  the  Pil- 
grim Baptist  Church. 


INTERNATIONAL  LABOR 
ORGANIZATION 

Mr.  HATCH.  Mr.  President,  in  the  next 
few  days.  President  Carter  must  decide 
whether  or  not  this  country  will  carry 
out  its  promise  to  withdraw  from  the 
International  Labor  Organization  (ILO) . 
On  November  5, 1975,  Secretary  Kissinger 
gave  formal  2-year  notice  of  U.S.  with- 
drawal in  a  letter  to  the  Director  General 
of  the  ILO.  The  AFL-CIO,  the  Chamber 
of  Commerce  of  the  United  States,  and 
Secretary  of  Labor  Marshall  all  favor 
withdrawal. 

An  article  in  Nation's  Business  of 
October  1977,  explains  United  States  dis- 
content with  the  ILO : 

The  United  States,  Increasingly  unhappy 
with  world  organizations  that  become  par- 
tisan political  forums.  Is  scheduled  to  say 
goodbye  to  one  of  them  next  month — the 
International   Labor    Organization. 

Both  the  Chamber  of  Commerce  of  the 
United  States,  which  appoints  a  delegate 
representing  employers,  and  the  AFL-CIO, 
which  appoints  the  labor  representative, 
want  the  U.S.  to  pull  out. 

TRIPARTITE    ORGANIZATION 

Officially,  the  U.S.  wUl  withdraw  on  Nov.  5, 
but  the  ILO  has  had  two  years'  notice  that 
the  U.S.  intends  to  leave  unless  the  group 
quits  playing  world  politics  and  returns  to 
the  concern  which  caused  the  ILO's  forma- 
tion. 

The  ILO  came  Into  being  In  1919  as  a  tri- 
partite organization  of  business,  labor,  and 
government  to  set  standards  for  workers  In 
such  areas  as  hours  of  work,  discrimination, 
and  pensions.  Delegations  from  each  nation 
Include  two  representatives  from  government 
and  one  each  from  employers  and  workers. 
In  theory,  the  worker  and  employer  dele- 
gates are  independent  of  their  governments 
and  vote  their  own  views. 

A    POLITICAL   TURN 

When  the  U.S.  Joined  in  1934,  most  Inde- 
pendent nations  had  some  type  of  economic 
structure  In  which  there  were  distinct 
worker  and  employer  communities.  The 
spread  of  communism  and  other  forms  of 
totalitarianism  has  since  blurred  that  dis- 
tinction In  much  of  the  world. 

Made  part  of  the  United  Nations  at  that 
body's  creation,  the  ILO  continued  to  oper- 
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ate  serenely  untU  1964  when  communist  bloc 
countries  joined  It.  Since  then,  and  with  the 
explosive  Increase  of  Third  World  countries, 
the  ILO  has  become  an  organization  In  which 
most  delegations  are  controlled  by  their  re- 
spective governments.  It  has  become  moti- 
vated by  world  poUtlcs  and  acts  accord- 
ingly. 

U.S.  unhapplness  at  this  trend  climaxed 
two  years  ago  when  then-Secretary  of  State 
Henry  Kissinger  filed  the  two-year  notice  re- 
quired for  withdrawal,  citing  as  reasons: 

The  erosion  of  tripartite  representation. 

The  selectivity  with  which  the  ILO  ex- 
presses concern  for  human  rights. 

The  lack  of  due  process  in  ILO  proceedings. 

The  organization's  Increasing  polltlcallza- 
tlon. 

GOVERNMENTAL    DICTATES 

The  U.S.  letter  spelled  out  in  detail  the 
Inequities.  In  the  case  of  trlpartltlsm,  com- 
munist nations'  government,  worker,  and 
employer  delegates  all  automatlcaUy  took  the 
same  line,  and  more  and  more  other  nations' 
labor  and  employer  delegates  also  were  fol- 
lowing the  dictates  of  their  governments. 

The  U.S.  also  expressed  chagrin  over  and 
ILO  tendency  to  censure  and  harangue  Free 
World  nations  on  human  rights  violations — 
real  and  imaginary — while  never  acknowl- 
edging human  rights  violations  by  com- 
munist and  Third  World  nations.  One  point 
particularly  offensive  to  U.S.  unions  and  em- 
ployers Is  a  dUregard  for  ILO  rules  that  re- 
quire an  Investigation  by  a  group  of  legal 
experts  before  a  nation  Is  condemned  pub- 
licly. 

The  no  is  supposed  to  be  trying  to  im- 
prove the  lives  of  working  people,  pro- 
mote human  rights,  and  provide  tech- 
nical assistance  to  less  developed  nations 
in  areas  such  as  vocational  training  and 
managerial  techniques.  Instead,  the  HO 
is  devoting  its  energy  to  propaganda 
attacks  by  totalitarian  governments 
against  Western  democracies,  and  to 
support  of  the  PIO.  George  Meany  made 
this  point  at  a  1975  press  conference: 

The  ILO  was  set  up  to  Improve  labor 
standards.  Improve  working  conditions,  and 
promote  human  rights.  That's  the  purpose 
for  which  ILO  was  set  up. 

Now,  the  promotion  of  human  rights  has 
always  been  recognized  as  the  promotion  of 
the  right  of  freedom  of  association;  In  other 
words,  the  right  to  have  a  free  trade  union. 

Now,  for  many  years  the  ILO  followed  that 
principle  quite  rigidly  untU  the  Soviet  and 
these  blocs  of  other  nations  came  in  some 
years  back  and  the  whole  character  of  the 
ILO  was  changed.  It  became  a  political 
sounding  board  to  carry  out  propaganda  for 
these  nations  who  are  really  not  eligible  to 
beloig  to  the  ILO. 

The  ILO  has  performed  great  service  up 
until  kbout  ten  or  fifteen  years  ago  The  ILO 
is  not  performing  the  service  today. 

The  chamber  of  commerce  has  also 
stressed  the  failure  of  the  ILO  to  serve 
its  intended  functions.  In  a  letter  to 
President  Carter  dated  October  3,  1977, 
Richard  Lesher,  president  of  the  cham- 
ber, stated — 

There  Is  little  or  no  hard  evidence  that 
the  ILO  has  been  effective  in  improving  the 
living  standards  of  workers  in  the  United 
States,  or  anywhere  else. 

Secretary  Marshall  told  Nation's  Busi- 
ness: 

We  contribute  $20  mUllon  a  year  to  the 
ILO,  and  I  think  we  can  do  a  lot,  such  as  giv- 
ing technical  assistance  to  developing  coim- 
trles,  without  having  to  go  through  all  those 
problems  we  have  to  go  through  In  order  to 
work  within  the  ILO.  We  find  ourselves  fight- 
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ing  th»t  flght  aU  the  time  »nd  dissipating  our 
•narglea  that  way.  If  we  have  to  do  that,  I 
would  JUBt  aa  soon  aee  us  not  participate  and 
try  to  do  things  directly. 

The  United  States  has  been  trying  for 
many  years  to  return  the  ILO  to  its  origi- 
nal purposes.  Two  years  ago  we  gave  a 
final  warning,  which  has  gone  unheeded. 
I  see  no  reason  to  back  down  from  our 
promise  to  withdraw.  It  is  senseless  for 
the  United  States  to  continue  pouring 
$20  million  a  year  into  an  organization 
which  does  little  but  attack  this  country 
and  our  allies  and  friends. 

Mr.  President.  I  ask  that  the  letter  to 
President  Carter  from  the  president  of 
the  chamber  of  commerce  and  a  state- 
ment by  the  AFL-CIO  Executive  CouncU 
concerning  the  ILO  be  printed  in  the 
Record 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CHAMBSB   OF   COMMERCX    OF   THE 

UNrrED  States  of  Amebica, 
WaaMngton,  D.C..  October  3, 1977. 
The  PaBsioENT, 
The  White  House, 
Waahington,  D.C. 

Deae  Mr.  Peesident:  By  November  6,  1977, 
the  United  States  will  have  withdrawn  from 
membership  In  the  International  Labor  Orga- 
nization (ILO).  unless  special  affirmative  ac- 
tion is  taken  to  reverse  the  present  commit- 
ment to  withdraw. 

It  18  your  decision. 

The  National  Chamber  strongly  urges  you 
to  decide  to  comolete  the  withdrawal  process. 

This  letter  Is  to  give  oxjr  reasons  why  It 
Is  advantageous  for  the  United  States  to 
withdraw  from  the  ILO  at  this  time. 

1.  v?lthdrawal  would  emphasize  your  Ad- 
ministration's strong  support  of  human 
rights. 

The  ILO  Is  not  an  effective  International 
mechanism  through  which  to  promote 
human  rights.  Although  the  IIX)  Constitu- 
tion states  that  human  rights  Is  a  principal 
goal  of  the  organization,  the  ILO  is  Incapable 
of  Implementing  Its  constitution.  It  has  be- 
come a  flagrant  mockery  of  human  rights. 
For  example,  the  ILO's  committee  of  experts 
has  repeatedly  found  that  the  USSR,  other 
Communist  bloc  countries,  and  various  Third 
World  countries,  completely  disregard  ILO 
conventions  on  human  rights.  However,  time 
after  time,  at  the  annual  International  Labor 
Conferences,  a  coalition  of  these  countries 
votes  to  negate  the  committee  findings  of 
human  rights  violations.  The  "nose  count" 
is  about  five  to  one  against  human  rights. 
The  ILO  has  u.sed  this  double  standard  for 
many  years,  and  no  action  recently  taken  by 
the  ILO  Conference  indicates  that  construc- 
tive change  Is  likely  In  the  foreseeable 
future. 

Withdrawal  from  the  ILO  by  the  United 
States,  on  the  grounds  that  we  can  no  longer 
tolerate  the  application  of  a  double  standard, 
and  that  we  will  no  longer  subsidize  such 
abuses,  would  be  balled  by  Americans  as  a 
positive  Ften  in  behalf  of  human  rights.  Such 
action  would  direct  world  attention  to  those 
countries  that  disregard  ILO  conventions  on 
the  rlehts  of  workers. 

2.  Withdrawal  would  Indicate  a  armnebs  In 
International  relations  on  the  part  of  your 
Administration  that  would  be  welcome  by 
most  Americans. 

In  recent  years,  Americans  have  witnessed 
the  withdrawal  of  the  United  .States  from 
Vietnam.  The  AdmlnLstratiou  Is  currently 
campaigning  for  a  new  Panama  Canal  Treaty, 
which  many  Americans  perceive  as  another 
"pull  out."  We  are  moving  towards  rela'.ioiis 
with  Cuba,  a  move  some  Americans  see  as  a 


weakness  In  policy.  For  years,  Americana 
have  seen  their  country  badgered  In  inter- 
national fora.  such  as  the  U.N.,  and  many 
would  like  to  see  their  country  stand  up 
more  effectively  to  such  attacks.  A  firm  posi- 
tion on  the  ILO  Issue  could  help  counteract 
some  of  these  perceptions,  and  could  be  help- 
ful In  achieving  other  Administration  goals 
on  such  Issues  as  the  Panama  Canal  Treaty. 

3.  Withdrawal  could  Improve  the  ILO  and 
other  International  organizations. 

It  would  be  a  signal  to  other  International 
bodies  that  United  Sta,tes  participation  can 
no  longer  be  taken  for  granted.  Withdrawal 
could  stimulate  reforms  in  the  ILO  and  other 
organizations  to  the  benefit  of  all.  In  the 
case  of  the  ILO,  If  such  reforms  were  suf- 
ficiently far  reaching,  the  United  States 
could  rejoin.  Any  reforms  In  the  ILO,  the 
specialized  sigencles  of  the  U.N.,  or  the  U.N. 
Itself,  would  be  applauded  by  Americans,  and 
the  credit  would  go  to  your  Administration. 

4.  Remaining  In  the  ILO  would  be  a  po- 
litical liability. 

The  credibility  of  the  United  States  would 
be  seriously  questioned,  because  all  three  U.S. 
participants  In  ILO  activities — the  Govern- 
ment (the  Departments  of  State,  Labor  and 
Commerce),  the  Workers'  and  Employers' 
organizations — have  exposed  the  weaknesses 
of  the  ILO,  and  committed  themselves  to 
withdrawing  from  that  organization  If  these 
weaknesses  have  not  been  redresed  by  No- 
vember 5, 1977.  The  "tripartite"  United  States 
groups  have  clearly  stated  this  intent  for  the 
record.  For  the  Administration  to  decide  to 
remain  in  the  ILO  under  these  circumstances 
would  raise  questions  of  political  fortitude. 
The  increased  tempo  of  abuse  of  the  United 
States  that  could  be  expected  If  we  stayed 
in  the  ILO  could  become  an  embarrassment 
to  the  Administration. 

While  some  persons  and  groups  may  find 
reasons  to  Justify  continuing  participation, 
the  "most  representative"  organizations  of 
employers  and  workers  have  said  they  want 
out.  These  organizations  have  participated 
in  the  working  meetings  of  the  ILO  for  more 
than  thirty  years.  They  are  well  able  to  Judge 
the  merit  of  the  ILO,  or  the  lack  of  It.  Lack- 
ing a  significant  constituency  for  continu- 
ing participation,  the  ILO  is  a  political 
"loser"  for  the  Administration,  and  for 
United  States  foreign  policy. 

If,  as  seems  most  probable,  both  the  AFL- 
CIO  and  the  National  Chamber  firmly  hold 
to  their  positions— that  the  United  States 
should  i.-lthdraw  from  the  ILO — which  would 
seem  to  be  a  majority  position  by  a  very 
wide  margin,  and  the  Administration  chose 
to  remain  In  the  organization,  the  Admin- 
istration not  only  would  lack  the  participa- 
tion of  the  "most  representative"  workers' 
and  employers'  organizations  with  which  to 
constitute  the  required  tripartite  delegations 
to  ILO  meetings.  It  also  might  lack  the  sup- 
port In  Congress  needed  to  pass  the  appropri- 
ation for  the  United  States'  contribution  to 
the  ILO.  Thus,  an  Administration  position 
In  opposition  to  the  strong  majority  view 
could  be  a  further  political  embarrassment. 

5.  The  United  States  could  not  bring  about 
reform  In  the  ILO  by  participating  for  one 
more  year. 

The  ILO  cannot  be  reformed  to  restore  the 
human  rlghte  functions  which  have  been 
lost  in  the  ercsion  caused  by  poUtlclzatlon 
over  more  than  twenty  years.  The  voting 
majority  is  against  reforn..  There  are  about 
twenty-two  industrialized  market  economy 
countries  (IMECi  which  generally  will  sup- 
port the  ILO's  Constitution  and  conventions 
related  to  human  rights.  A  bare  majority  of 
the  135  member  states  in  the  ILO  Is  68.  which 
means  that  the  delegations  from  46  coun- 
tries would  have  to  vote  with  the  22  IMEC 
countries  to  achieve  the  reforms  proposed 
by  the  United  States.  Unles"!  proponents  for 
remaining  in  the  tlo  for  one  more  year,  to 
attempt  needed  reforms,  can  a.ssurc  the  sup- 
port of  46-plu',  countries  from  among  the 


Communist,  and  Third  World  blocs,  the  ef- 
fort would  fall.  Failure  would  be  almost  cer- 
tain— a  political  loss  for  your  Administration. 

6.  There  is  little  or  no  hard  evidence  that 
the  ILO  has  been  effective  In  Improving  the 
living  standards  of  workers  in  the  United 
States,  or  anywhere  else. 

To  my  knowledge,  there  has  been  no  recent 
testimony  before  Congressional  committees 
to  support  the  contention  that  the  ILO  Is 
essential,  or  even  useful,  to  the  United 
States.  There  are  no  recent  State  Department 
studies  which  present  any  documentation 
that  ILO  programs  are  effective.  Most  of  the 
support  for  the  ILO  Is  theoretical — which 
says:  If  the  ILO  followed  the  objectives  of  Its 
constitution,  and.  If  It  achieved  Its  objec- 
tives. It  would  be  useful  to  the  United  States' 
labor  movement,  and  to  United  States' 
foreign  policy.  But  the  record,  as  It  appears 
to  stand  In  the  official  United  States'  bodies 
responsible  for  evaluating  participation  In 
the  ILO,  contains  no  hard  evidence  that  the 
ILO  merits  continued  participation.  Without 
clear  proof  of  worth,  participation  in  the  ILO 
lacks  a  rationale  that  justifies  support  of 
your  Administration. 

Mr.  President,  as  I  weigh  out  the  factors 
In  the  ILO  Issue,  I  find  no  substantial  and 
persuasive  reasons  for  continuing  United 
States  support  for,  and  participation  In,  the 
International  Labor  Organization.  I  do  find 
many  disadvantages,  however. 

In  behalf  of  the  National  Chamber,  I  urge 
you    to    reaffirm    support    for    the    process 
already  In  motion:    to  accomplish  United 
States  withdrawal  from  the  ILO. 
Sincerely, 

RiCHABO  L.  Lesher. 

Statement     by     the     AFL-CIO     Executive 

Comrcn.    on    the    Intebnationai.    Labob 

Organization 

(Feb.  20,  1976,  Bal  Harbour,  Fla.) 

The  dignity  and  well-being  of  workers 
everywhere  are  enhanced  or  diminished  by 
the  effectiveness  of  the  Institutions  who 
work  for  them  and  the  forces  which  connive 
to  repress  them.  The  International  Labor 
Organization  has  within  It  both  the  progres- 
sive and  regressive  elements  In  open  con- 
frontation. 

The  Issue  Is  clear  and  precise.  Either  the 
International  Labor  Organization  must  re- 
turn to  the  constitutional  tri-partite  pur- 
poses and  procedures  which  have  made  It 
the  hope  of  oppressed  working  men  and 
women  the  world  over,  or  It  will  continue  to 
slide  Into  the  control  of  the  dictatorships 
and  monolithic  governmental  powers  whose 
oppression  of  workers  Is  current  as  well  as 
historic. 

For  these  reasons,  the  AFL-CIO,  together 
with  the  government  and  employers'  orga- 
nization of  the  United  States,  has  com- 
mitted itself  to  a  two-year  undertaking,  the 
thrust  of  which  Is  to  restore  the  ILO  to 
Its  original  purposes  and  organizational 
Integrity. 

The  Executive  Council  expresses  Its  strong 
determination  to  cooperate  with  every  demo- 
cratic sector  within  the  ILO  to  bring  about 
these  necessary  changes.  No  honorable  means 
will  be  left  untried  to  reverse  the  coiuse 
charted  by  those  nations  seeking  the  en- 
slavement of  workers  and  the  destruction  of 
their  human  rights.  Should  that  effort  fall 
to  develop  an  effective  working  alliance  of 
free  workers,  employers  and  governments 
within  the  ILO.  continued  U.S.  membership 
in  that  body  will  clearly  no  longer  serve  any 
useful   purpose   and  should   be   terminated. 
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COMPETITION  AND  MERGER  ACTIV- 
ITY IN  THE  PUBLISHING  INDUS- 
TRY 

Mr.  HATHAWAY.  Mr.  President,  on 
September  8.  1977.  Senator  Hart  and  I 


Introduced  the  Competition  Review  Act, 
which  Is  designed  to  provide  a  compre- 
hensive review  of  competition  within 
several  concentrated  industries. 

Within  the  private  sector,  there  Is  an 
increasing  trend  toward  concentration. 
At  the  end  of  1974,  the  top  200  corpora- 
tions listed  on  the  "Fortune  500" — ^whlch 
comprises  less  than  one-tenth  of  1  per- 
cent of  the  manufacturing  assets  and 
three-fifths  of  the  sales,  employment  and 
net  income  after  taxes — the  share  of 
world  assets  held  by  these  200  corpora- 
tions in  1974  was  greater  than  the  share 
held  by  all  firms  in  the  top  500  in  1954. 

The  publishing  industry  has  been  an 
area  where  merger  and  acquisition  pro- 
grams have  been  most  active  In  recent 
years. 

Small,  hometown  newspapers  are  being 
absorbed  by  newspaper  chains.  This 
amalgamation  of  newspapers  was  dis- 
cussed in  an  excellent  series  of  articles  in 
the  Washington  Post  from  July  24  to 
August  4,  1977.  I  would  commend  this 
series  to  my  colleagues. 

On  Sunday,  the  New  York  Times  print- 
ed an  article  on  the  impact  of  mergers 
and  acquisitions  in  the  publishing  and 
printing  industry.  It  is  clear  that  there 
Is  a  disturbing  trend  in  eliminating  the 
richness  and  diversity  of  small  publish- 
ing houses. 

What  will  be  the  effect  of  these  media 
conglomerates  on  the  market  for  the 
products  of  both  established  and  aspiring 
authors?  Are  we  concentrating  too  much 
power  in  the  hands  of  these  media 
giants?  What  will  the  country  find  when 
It  looks  for  an  outlet  for  its  alternative 
and  dissenting  voices? 

These  are  questions  which  need  an- 
swers. 

The  Competition  Review  Commission 
would  begin  to  address  the  implications 
of  the  merger  activity  In  the  printing  and 
publishing  business.  This  industry  sector 
Is  speciflcally  covered  by  the  bill  intro- 
duced by  Senator  Hart  and  myself. 

I  hope  that  our  bill  will  receive  prompt 
action  by  the  Judiciary  Committee  and 
the  full  Senate.  I  ask  unanimous  consent 
that  the  New  York  Times  article  en- 
titled "Merger  Fever  in  Publishing"  be 
printed  in  the   Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  New  York  Times,  Oct.  23,  1977] 
Merger  Fever  in  Publishing 
(By  Ann  Crittenden ) 
The  book  publishing  business  is  in  the 
throes  of  a  major  shakeout.  As  a  result,  what 
was  once  a  cottage  Industry  is  rapidly  becom- 
ing part  of  one  of  the  world's  most-high 
powered        Industries — the        fast-growing 
"media"  business. 

Unlike  an  earlier  wave  of  concentration 
In  publishing.  In  the  late  19e0's,  when  text- 
book publishers  eagerly  eloped  with  com- 
puter companies,  the  present  round  of  mar- 
riages Is  taking  place  within  the  media  set. 
Hard-  and  soft-cover  publishers  are  joining 
forces  and  publishers  and  bookclubs  alike 
are  being  sought  by  giants  of  the  television, 
newspaper,  and  magazine  businesses. 

Indeed,  the  urge  to  merge  Is  such  accord- 
ing to  J.  Kendrlck  Noble,  a  publishing  an- 
alylst  for  Mitchell,  Hutchlns  &  Company, 
that  "almost  every  major  company  In  the 


media  field  la  looking  for  more  media  ac- 
qulaltlotu." 

With  an  abundance  of  cash  to  Invest  but 
held  back  from  expansion  In  their  Im- 
mediate areas  by  antitrust  considerations, 
big  firms  are  rapidly  widening  their  scope. 
In  recent  months,  for  example: 

Time  Inc.,  a  major  conglomerate  in  maga- 
zines, book  publishing,  and  cable  and  pay 
television,  has  proposed  acquisition  of  the 
Book-of-the-Month  Club,  the  nation's  oldest 
and  largest  book  club,  and  David  Suasklnd's 
television  producing  company.  Talent  Asso- 
ciates. 

CBS  Inc.  has  acquired  Pawcett  Publica- 
tions, a  famUy-owned  paperback  and  special- 
interest-magazine  publisher,  and  Frederick 
Praeger,  a  hard-cover  house — adding  to  a 
complex  that  already  Included  a  maas-mar- 
ket  paperback  publisher  (Popular  Library), 
a  hard-cover  publisher  (Holt,  Rlnehart  & 
Winston),  a  science-textbook  bouse  and 
some  25  magazines. 

The  Bertelsmann  Publishing  Oroup,  West 
Germany's  largest  book  and  magazine  pub- 
lisher, purchased  Si  percent  of  Bantam 
Books,  the  largest  and  one  of  the  most  suc- 
cessful mass  paperback  publishers  In  the 
United  States,  from  IFI  International,  which 
Is  affiliated  with  the  Agnelli  Oroup  of  Italy. 

A  number  of  major  film  studios.  Including 
Columbia  Pictures  and  20th  Centiu^  Fox, 
are  exploring  ways  to  enter  book  publlslhlng. 
Conversely,  Harcourt  Brace  Jovanovlch, 
which  publishes  hard-  end  eoft-oover  books, 
operates  radio  stations  and  produces  edu- 
cational films.  Is  moving  Into  feature  film 
production. 

The  latest  consolidations  follow  more  than 
300  book-publishing  mergers  In  the  last  20 
years,  according  to  the  Authors  Guild.  Date 
gathered  by  the  professional  authors'  As- 
sociation Indicate  that  the  trend  Is  changing 
the  face  of  a  once-fragmented  industry. 

Seven  paperback  publishers  now  control 
the  bulk  of  the  mass  paperback  Indtistry, 
and  all  of  them  are  part  of  larger  corpora- 
tions. Ten  companies  accounted  for  89  per- 
cent of  all  book-club  sales  In  1976.  Accord- 
ing to  Industry  analysts,  only  40  of  the  esti- 
mated 6,000  hard-cover  trade  houses  In  the 
country  can  successfully  publish  a  book  on 
a  nationwide  basis.  Moreover,  even  these 
botises  are  rapidly  being  absorbed  by  larger 
conglomerates,  such  as  Gulf  and  Western,  or 
are  themselves  becoming  the  nucleus  of  a 
conglomerate.  Doubleday,  for  example,  now 
owns  a  paperback  hotise  and  a  book  club. 

"If  this  trend  continues,"  Richard  S.  Sny- 
der, president  of  Simon  &  Schuster,  com- 
mented In  a  recent  Interview  In  Publisher's 
Weekly  (the  book-Industry  publication  whose 
parent,  R.  R.  Bowker,  was  Itself  acquired 
by  the  Xerox  Corporation  a  few  years  ago) , 
"like  the  seven  sisters  of  the  oil  business,  we 
will  have  seven  giant  publishing  companies 
of  varying  size,  etlher  as  part  of  a  conglom- 
erate or  we  will  become  like  Doubleday, 
which  In  itself  Is  a  bit  of  a  conglomerate." 

The  phenomenon  has  aroused  concern  In 
the  Authors  Guild  and  among  numerous 
writers  and  members  of  Congress  that  book 
publishing  Is  losing  Its  rich  diversity,  and 
that  return  on  Investment,  rather  than  aes- 
thetics or  public  responsibility,  will  come 
to  dominate  the  print  media.  It  has  also 
pricked  the  Interest  of  the  Justice  Depart- 
ment and  the  Federal  Trade  Commission, 
which  are  Investigating  the  antitrust  Impli- 
cations of  the  merger  trend.  (See  article, 
page  9). 

Even  in  purely  economic  terms,  some  in 
the  book  business  wonder  whether  the 
emergence  of  the  multimedia  companies 
makes  sense. 

"You  just  can't  make  money  in  publish- 
ing" says  Daniel  Okrent,  former  edltor-ln- 
chlel  of  Harcourt  Brace.  "In  five  or  10  years 


these  guys  will  be  saying,  'What  is  this  boat- 
ness — I  want  out.' " 

Book  publishing  Is  a  notoriously  low-proflt 
business.  Last  year  the  industry  showed  a 
pretax  earnings  margin  of  only  7.2  percent, 
prUnarUy  because  bard-cover  trade  books, 
the  weakest  link  In  the  Industry,  earned 
only  1.7  percent  In  1976,  down  from  4.4  per- 
cent the  year  earUer. 

Excluding  subsidiary  rights  Income  from 
the  sale  of  paperback  and  book  club  rights, 
the  average  bard-cover  trade  publisher  lost 
16  percent  last  year,  according  to  the  Aaao- 
ciatlon  of  American  Publiabers. 

Certeln  areas  of  book  publishing,  bow- 
ever — ^those  that  have  attracted  the  most 
Investor  interest — have  done  considerably 
better:  educational,  professional  and  special 
interest  books,  for  example,  and  book  clubs. 
Over  the  last  five  years  industry  sales  have 
gone  from  $2.9  billion  In  1971  to  $4.2  billion 
in  1976,  an  annual  Increase  of  7JI  percent. 
Yet  virtually  all  of  these  gains  resulted  from 
higher  prices — the  number  of  books  sold 
actuaUy  declined  between  1972  and  1976, 
According  to  Book  Industry  Trends,  1977, 
published  by  an  Industry  study  group,  sales 
dropped  from  1.373  billion  copies  in  1972  to 
1.360  billion  last  year,  a  fact  attributed  large- 
ly to  the  Inflation  in  book  prices. 

Clearly  economic  pressures  account  for 
part  of  the  publishers'  willingness  to  sell  out 
to  larger  houses,  partictOarly  when  the  capi- 
tal required  to  compete  In  the  buslneaa  Is 
escalating.  Because  of  the  rise  In  bookstore 
chains,  which  are  Interested  in  buying  fewer 
titles  and  more  best-sellers  than  the  Mom- 
and-Pop  stores  they  are  replacing,  the  de- 
mand for  top  authors  Is  soaring,  as  are  the 
prices  paid  to  them. 

Small  Independent  publishers  often  do  not 
have  the  money  to  meet  the  $1  miUion-plus 
demands  made  by  today's  best-selling  writ- 
ers. To  stey  In  the  bidding,  hard-  and  soft- 
cover  houses  are  merging  or  are  looking  for 
highly  capitalized  conglomerates  to  help 
them  raise  the  new  ante. 

As  one  example  of  the  forces  at  work,  OaU 
Sheehy,  who  received  a  $35,000  original  ad- 
vance for  her  best-selling  book  "Passages, " 
negotiated  an  advance  of  more  tlian  $1.3 
million  for  her  next  book. 

The  demand  for  "big"  books  in  the  paper- 
back market  is  particularly  flerce.  for  only 
with  a  list  headed  by  probable  best-sellers 
can  a  publisher  gain  all-lmportent  display 
space  In  retail  outlets,  such  as  supermarkets 
and  drugstores.  Paperback  rights  to  "Tbe  » 
Thorn  Birds,"  by  a  relatively  unlcnown 
writer,  CoUeen  McCullough,  sold  for  $1.9 
million,  and  industry  observers  believe  that 
record  will  be  broken  by  tbe  end  of  the  year. 

There  is  another  side  to  these  windfalls: 
Books  by  unknown  authors  are  becoming 
harder  to  publish  or  to  sell.  According  to 
Bowker's  Weekly  Record,  fewer  new  books 
were  published  In  1976  than  in  1974.  One 
reason,  analysts  say,  is  the  publishers'  re- 
sponse to  the  chains'  hunger  for  fewer,  big- 
ger titles. 

Moreover,  advances  paid  to  the  majority 
of  writers  are  now  less  favorable  than  just 
two  years  ago,  according  to  semi-annual  sur- 
veys conducted  by  the  Authors  Guild.  In  tbe 
latest  survey  more  than  60  percent  of  tbe 
responding  authors  said  they  bad  received 
advances  of  less  than  $10,000. 

Thus  the  trend  toward  concentration 
among  publishers  Is  in  part  a  result  of  in- 
creasing concentration  in  book  retailing  as 
well  as  from  economic  concentration  in  re- 
lated media  industries. 

The  rate  of  return  on  equity  in  tbe  highly 
concentrated  radio  and  television  industry, 
for  example,  was  23.3  percent  last  year,  far 
higher  than  the  all-industry  average  of  14.1 
percent.  Television  companies — particularly 
CBS  with  a  rate  of  return  of  25.3  percent 
and  a  33  percent  earnings  rise  to  a  record 
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91M  mlUlon  laat  year — ore  cash-rich  and 
Iftftlclng  for  acquisitions.  Time  Inc.  with 
record  earnings  and  an  Internally  generated 
cash  flow  from  operations  of  9107  million 
last  year,  has  also  been  compelled  to  find 
ways  to  spend  the  money. 

In  most  cases  these  media  companies  have 
few  avenues  of  expansion  in  their  immediate 
fields,  often  for  anti-trust  reasons.  The  net- 
works cannot  buy  any  more  stations  or  ex- 
pand Into  cable,  and  Time  would  have  prob- 
lems if  it  cast  covetous  eyes  on  any  existing 
magazines.  Moreover,  unit-sales  growth  In 
many  areas  of  the  media,  Including  news- 
papers, motion  pictures  and  segments  of  the 
magazine  biislness,  has  slowed  significantly 
In  recent  years — thus,  the  appeal  of  a  new, 
but  related  field  such  as  the  book  business. 

Some  conglomerate  executives  are  describ- 
ing their  expansion  into  publishing  In  terms 
of  what  they  used  to  call  "synergy"  In  the 
go-go  days  of  the  IQeo's,  and  which  they  now 
prefer  to  call  "complementarity."  Television 
and  film  companies  in  particular,  with  heavy 
appetites  for  production  Ideas,  reason  that 
by  acquiring  book  publishers,  they  can  ob- 
tain rights  to  such  material  at  a  lower  cost 
than  that  for  the  same  rights  In  the  market- 
place. 

For  their  part,  some  big  publishers  are 
eager  to  contract  for  authors'  film  and  tele- 
vision rights,  traditionally  reserved  by  the 
writer,  in  hopes  of  spinning  them  into  profit- 
able productions. 

As  Mr.  Snyder  of  Simon  &  Schuster  has 
put  it,  the  book  business  Is  "the  software  of 
the  television  and  movie  media."  Said  Jo- 
seph L.  Dionne,  senior  vice-president  for 
corporate  planning  at  McOraw-HlU:  "It's 
like  having  your  own  raw  material.  It's  like 
backwsird  Integration." 

Mr.  Dionne,  and  numerous  publishers  and 
editors,  are  skeptical  about  the  actual  degree 
of  "complementarity"  that  results  from 
multimedia  matchlngs.  They  point  out  that 
the  films  produced  by  motion  picture  and 
television  companies  owned  by  media  con- 
glomerates are  rarely  based  on  books  from 
affiliated  publishers.  And  in  spite  of  publish- 
ers' pressures  or  entreaties,  sophisticated 
authors  still  refuse  to  relinquish  their  rights 
In  other  media. 

More  fundamentally,  Mr.  Dionne  and 
other  industry  experts  wonder  whether  the 
corporations  now  enthusiastically  gobbling 
up  book  publishers  can  avoid  the  indiges- 
tion that  followed  the  merger  gluttony  of 
the  1960's.  Then,  giant  companies  such  as 
International  Business  Machines,  Raytheon 
and  Xerox  busily  absorbed  textbook  pub- 
lishers, expecting  to  obtain  material  to  pro- 
gram into  their  teaching  machines.  But  the 
conversion  of  books  into  software  was  not 
at  all  simple,  and  a  decline  In  the  birthrate 
and  a  cutback  in  Federal  education  expcndi- 
ttires  starved  more  than  one  ambitious 
project. 

Some  more  recent  mergers  have  been 
equally  disappointing.  Warner  Communica- 
tions has  struggled  for  years,  and  at  some 
cost,  to  succeed  with  Warner  Books,  a  mass 
panerback  house  acquired  in  1970.  But  by 
1976  Warner's  publishing  group,  Including 
comic  books  and  a  distribution  company, 
still  ^ad  a  lower  pretax  income  than  1970. 

Random  House,  the  hard-cover  house  ac- 
quired by  RCA  in  1965,  is  still  earning  only 
a  4  percent  pretax  profit,  far  less  than  RCA's 
other  lines  of  business.  Random  House  edi- 
tors used  to  Joke  that  RCA  could  have  made 
more  money  simply  by  leasing  out  the  pub- 
lishing company's  office  space,  a  former  em- 
ployee recalled.  RCA's  management  earlier 
this  year,  almost  sold  Random  House  to  The 
Times  Mirror  Company,  publisher  of  The  Los 
Angeles  Times.  The  desil  was  never  consum- 
mated, partly  because  of  Justice  Department 
concern  over  possible  antitrust  aspects. 

"The  low  rates  of  return  of  these  pub- 


lishers refiect  the  fact  that  these  huge  com- 
panies can't  Just  wave  a  wand  and  bring 
earnings  up,"  said  T.  H.  Lipscomb,  the  presi- 
dent of  Times  Books,  a  subsidiary  of  The  New 
York  Times  Company.  Times  Books,  like 
Quadrangle  Books,  another  subsidiary,  went 
through  years  of  losses  and  management 
changes  before  Its  reorganization  this  year. 

Nevertheless,  executives  of  the  acquiring 
companies  emphatically  Insist  that  they  have 
not  overestimated  the  earnings  possibilities 
In  bringing  efficiencies  to  a  business  in  which 
"99  percent  of  the  people  don't  know  how 
to  read  a  profit  and  loss  statement,"  as  Erwln 
A.  dikes,  vice  president  of  Harper  &  Row, 
put  it  recently. 

Off  the  record,  they  rhapsodize  about  the 
.savings  that  can  result  from  applying  modern 
management  techniques  and  strict  financial 
controls  to  family  enterprises  operated  more 
like  hobbles  than  businesses.  In  fact,  figures 
published  by  the  A.A.P.  recently  show  a  cor- 
relation last  year  between  the  size  of  pub- 
lishers and  their  profit  margins — the  larger 
companies  showed  the  highest  rates  of 
return. 

There  is  some  industry  speculation  that  if 
current  trends  continue,  with  book  publish- 
ing companies  growing  larger  and  increas- 
ingly profit-conscious,  more  and  more  ex- 
perimental, high-risk  works  will  be  published 
by  the  small  regional  publishing  houses  that 
seem  to  be  cropping  up  all  over  the  country, 
particularly  in  the  West.  These  publishers, 
which  may  produce  as  few  as  five  books  a 
year,  may  well  become  farm  teams.  In  effect, 
developing  new  talent  for  the  majors. 

Similarly,  as  the  larger  publishers  place 
increasing  emphasis  on  the  mass  market, 
such  works  as  poetry  and  translations  of 
Important  foreign  books  will  gravitate  more 
and  more  to  the  university  presses — much  as 
cultural  television  programming  has  been 
relegated  largely  to  public  television. 

In  this  process,  the  few  remaining  Inde- 
pendent publishers  are  those  most  likely  to 
be  affected,  according  to  John  E>essauer, 
book-industry  analyst.  "They  do  seem  to  be 
in  a  squeeze,"  he  notes,  "and  most  will  prob- 
ably sell  out  if  they  can." 

The  "Bottom  Line"  in  Literatuiiz 
(By  Ann  Crittenden) 

The  merger  craze  in  publishing  is  pro- 
foundly disturbing  to  many  writers  and  to 
such  organizations  as  the  Authors  Oulld. 
Essentially,  they  fear  that  the  emerging  pub- 
lishing giants,  in  their  efforts  to  wring  more 
profits  from  a  tradttonally  low-profit  indus- 
try, will  base  their  decisions  more  and  more 
on  "bottom  line"  considerations,  rather  than 
on  writing  merit.  The  emphasis,  they  argue, 
will  increasingly  be  on  books  with  best-sell- 
ing potential,  while  experimental  or  unknown 
'authors  will  find  It  harder  and  harder  to  be 
published,  as  the  number  of  possible  out- 
lets diminish. 

To  an  extent,  this  has  already  begun  to 
happen — some  major  publishers  now  are 
losing  interest  in  investing  in  previously  un- 
published authors.  One  trade  editor,  for 
example,  says  that  whereas  five  years  ago 
he  could  pay  an  advance  of  $5,000  for  a  first 
novel,  today  he  can  pay  no  more  than  $2,500, 
and  some  publishers,  he  notes,  won't  buy  first 
novels  at  all.  Others  in  the  Industry  say 
that  many  large  publishers  simply  are  not 
buying  books  that  promise  to  sell  only  a 
few  thousand  copies. 

Many  observers  are  also  concerned  that  as 
more  of  the  media  falls  into  fewer  corporate 
hands,  the  Government  or  special-interest 
groups  could  censor  what  Is  printed  or  broad- 
cast by  threatening  the  parent  company's 
other  Interests. 

Moreover,  a  conglomerate  itself  might  be 
Included  to  suppress  publications  or  news 
coverage  that  challenged  its  economic  in- 


terests. Recently,  for  example,  Pocket  Books, 
which  IB  owned  by  Oulf  and  Western,  can- 
celled the  remainder  of  a  national  tour  pro- 
moting Ron  Kovlc's  book  "Born  on  the 
Fourth  of  July"  after  the  crippled  Vietnam 
veteran  publicly  criticized  the  parent  cor- 
poration and  its  book -pricing  policies. 

James  A.  Mlchener  recently  wrote  Con- 
gressman Robert  W.  Kasteumeier,  Democrat 
of  Wisconsin,  that  "if  the  present  trend 
continues,  ithe  entire-  American  cultural 
scene  must  be  damaged."  John  Hersey  and 
John  Brooks  are  among  the  other  authors 
who  have  voiced  similar  anxiety  about  the 
trend. 

The  Authors  Ouild  has  asked  the  Federal 
Government  to  investigate  the  proposed 
Time  Inc. -Book  of  the  Month  Club  merger 
under  Section  7  of  the  Clayton  Act,  which 
provides  for  Federal  antitrust  action  when 
a  "trend  to  concentration"  is  perceived. 

The  guild  argues  that  an  Investigation 
is  Justified  because  the  B.O.M.C.  acquisition 
gives  Time,  which  already  sells  Its  own  books 
by  mail  order,  an  Impressive  share  of  that 
market  and  gives  B.O.M.C.  access  to  the  ad- 
vertising pages  of  Time  Inc.  periodicals  at 
a  much  lower  cost  than  the  club's  competi- 
tors would  have  to  pay. 

Jerry  Connell  of  the  Justice  Department's 
Antitrust  Division  said  the  Federal  Trade 
Commission  was  examining  the  proposed 
acquisition,  although  an  F.T.C.  spokesman 
refused  to  confirm  it.  Moreover,  the  Justice 
Department  Is  looking  into  the  CBS  purchase 
of  Fawcett,  Mr.  Connell  asserted.  With  that 
merger,  CBS  gained  control  of  some  15  to  20 
percent  of  the  mass  paperback  market. 

Representatives  Kastenmeler  and  Morris 
Udall,  Democrat  of  Arizona,  have  reintro- 
duced a  bill  In  the  House  calling  for  a  study 
of  the  "state  of  competition"  in  publishing, 
among  other  industries. 

Executives  of  the  prominent  publishing 
conglomerates  dismiss  the  various  apprehen- 
sions as  exaggerated.  Book  publishing  has 
never  before  been  so  eager  to  locate  and  de- 
velop new  talent  as  today,  they  argue.  More- 
over, with  its  greater  resources,  a  large  com- 
pany, they  claim,  can  take  more  risks  on 
unseasoned  authors  than  a  small  house  can. 

One  man's  risk,  however,  can  be  another's 
sure  thing.  CBS  executives  maintain  that 
Holt  took  a  fiyer  on  "The  Roots  of  War,"  a 
first  novel  by  Philip  Caputo,  which  the  com- 
pany did  not  expect  would  sell  more  than 
30,000  copies.  To  a  small  publisher,  sales  of 
more  than  5,000  to  8,000  would  be  considered 
healthy. 

Larger  publishers  also  say  that  with  their 
bigger  promotion  budgets  and  distribution 
networks,  they  can  better  serve  authors  than 
smaller  companies,  "which  may  hold  an 
author's  hand  but  can't  sell  his  books,"  as 
one  executive  put  it. 

Corporate  executives  firmly  deny  charges 
that  greater  concentration  will  bring  a  threat 
to  intellectual  freedom.  CBS  spokesmen,  for 
example,  like  to  point  out  that  the  network 
ran  a  documentary  critical  of  hunting,  even 
though  angry  gun  advertisers  pulled  ads  out 
of  Field  and  Stream  magazine,  which  Is 
owned  by  CBS. 

The  attention  now  directed  at  media 
mergers  ignores  the  publishing  industry's 
long  tradition  of  mergers,  say  such  execu- 
tives as  Richard  B.  McKeough,  Time's  vice 
president  for  finance.  Publishing  is  a  frag- 
mented- Industry  with  relative  ease  of  entry 
and  numerous  small  companies,  making  It 
merger-prone,  they  argue.  Today's  acquisi- 
tions are  drawing  fire,  Mr.  McKeough  feels, 
simply  "because  the  media  likes  to  write 
about  other  media.  If  two  widget  ocmpanies 
merged,  you  wouldn't  have  people  calling  the 
Justice  Department  asking  them  to  look  into 
it,"  he  added. 
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WATERWAY  USER  CHARGES— THEY 
WILL  CUT  COSTS 

Mr.  WALLOP.  Mr.  President,  my  col- 
leagues are  doubtless  Inundated  these 
days  with  various  assessments  of  the 
"cost"  of  waterway  user  charges.  One 
description  I  recently  came  across  re- 
ferred to  them  as  "criminal." 

Realizing  that  there  are  legitimate 
differences  of  opinion,  this  is  what  one 
economics  professor,  Dudley  E.  Pegrun  of 
the  University  of  California,  Los  Angeles, 
has  to  say: 

TiM  levying  of  charges  on  the  commercial 
users  of  our  national  waterway  facilities  wlU 
not  increase  the  freight  costs  of  the  coun- 
try, will  not  Increase  the  freight  costs  to 
the  consumer,  and  will  not  add  to  inflation- 
ary pressures.  On  the  contrary,  the  result 
will  be  precisely  the  reverse.  Total  freight 
bills  will  be  less  because  of:  a  more  ef- 
flclent  allocation  of  economic  resources  to 
transportation;  a  more  efficient  allocation 
of  freight  traffic  among  the  modes;  a  reduc- 
tion in  the  total  costs  of  the  Infrastructure 
of  freight  transport  facilities;  a  reduction  in 
the  federal  tax  burden  on  taxpayers;  and  a 
reduction  in  total  federal  spending  with  a 
consequent  reduction  in  the  pressure  on  in- 
flation. 


THE  SIGNING  OP  THE  FAIR  DEBT 
COLLECTION  PRACTICES  ACT 

Mr.  RIEGLE.  Mr.  President,  I  recently 
had  the  pleasure  of  attending  the  Presi- 
dent's Rose  Garden  signing  ceremony 
for  the  Pair  Debt  Collection  Practices 
Act.  I  was  the  principal  sponsor  of  this 
legislation  and  am  extremely  pleased 
that  the  President  attaches  the  same  im- 
portance to  this  law  that  I  do. 

I  ask  unanimous  consent  that  the 
President's  Rose  Garden  remarks  be 
printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
Remarks   of   the   Presqcnt   at  the   Bill 

Signing  Cehemont  for  H.R.  6294,  Fair  I>ebt 

Collection   Bill 

I  am  glad  to  see  there  is  a  lot  Of  Interest  in 
this  legislation.  It  is  a  great  pleasure  for  me 
to  meet  with  all  of  you  this  morning  to  sign 
HJt.  6294,  which  is  a  Fair  Debt  Collection 
bill. 

Before  I  sign  this  legislation,  I  would  par- 
ticularly like  to  thank  Senator  Proxmire  and 
Senator  Riegle,  who  did  so  much  hard  work 
on  this,  and  Congressmen  Reuss,  Annunzio 
and  Wiley  behind  me.  who  fought  a  very  dif- 
ficult fight — very  close  In  the  House,  very 
overwhelming  in  the  Senate — to  get  this  leg- 
islation into  law. 

This  is  the  first  consumer  bill  that  I  have 
had  the  opportunity  to  sign,  and  It  is  one  of 
the  first  times,  I  think,  in  the  history  of  our 
country  when  a  consumer  bill  has  been 
signed  here  at  the  White  House.  (Laughter) 
But  I  believe  it  is  important  for  me  as  Presi- 
dent to  indicate  my  strong  interest  in  this 
legislation. 

It  is  not  a  minor  matter  to  treat  consum- 
ers fairly  in  this  country.  And  if  there  is  one 
major  gap  In  what  has  been  accomplished  by 
my  predecessors  in  the  White  House  and  by 
previous  Congresses,  it  is  in  the  protection  of 
consumers.  I  hope  this  is  .the  first  of  a  series 
of  bills  I  will  be  able  to  sign  here  on  the 
White  House  lawn. 

I  believe  that  we  need  to  pursue  the  oppor- 
tunity for  consumers  to  be  represented  be- 
fore the  agencies  of  the  Federal  Government 


which  determine  their  right  to  a  fair  oppor- 
tunity in  our  economic  structure. 

I  hope  that  we  will  have  a  chance  to  en- 
hance ithe  use  of  responsible  class  action 
suits.  And  above  all,  I  hope  I  will  have  a 
chance  to  sign  into  law  an  act  creating  the 
Consumer  Protection  Agency,  which  I  be- 
lieve is  of  very  great  importance  to  our  coun- 
try. (Applause) 

The  deliberate  misinformation  that  has 
been  promulgated  about  this  legislation  Is 
disheartening  to  me,  and  I  hope  that  the 
Members  of  Congress  who  have  already 
shown  their  courage  in  protecting  consumers 
against  what  is  so  often  very  strong  pressure 
will  again  renew  their  effort  to  pass  this  law 
which  will  create  the  agency  that  I  have  de- 
scribed. 

We  now  have  consumer  protection  scat- 
tered so  diversely  throughout  the  Federal 
Government  that  It  is  impossible  to  make 
it  effective.  It  would  be  a  great  saving  in  tax- 
payers money.  It  would  be  a  great  savings  in 
the  wasted  efforts  of  public  employees,  and 
it  would  also  be  a  great  step  forward  In  let- 
ting American  people  know  that  our  free  en- 
terprise system  can  be  fair  to  implement 
this  agency  in  the  future. 

This  bill  assures  that  collection  proce- 
dures are  fair.  Testimony  that  was  given  dur- 
ing the  hearings  on  this  bill  showed  that 
quite  often  innocent  consumers,  some  of 
whom  had  even  been  misidentlfied  as  debt- 
ors, were  harassed  by  profane  language,  by 
false  statements  made  to  them  directly  or  by 
telephone,  by  calls  after  midnight  to  disturb 
a  family,  by  threats  which  were  contrary  to 
the  law,  by  alleging  that  consumers  were 
violating  the  law  when  in  fact  they  weren't. 
And  these  practices  will  now  be  made  Illegal 
■  among  about  500  collection  agencies,  most  of 
which  are  honest  and  law-abiding  and  do  a 
proper  Job;  some  of  which,  though,  need  to 
be  corrected. 

About  $5  billion  a  year  are  collected  by 
these  agencies,  and  thk  Is  a  great  step  for- 
ward in  indicating  to  the  American  people 
"that  the  Congress  believes  that  consumers 
need  to  be  treated  fairly." 

So  because  of  these  reasons  and  many 
others,  I  congratulate  the  Members  of  the 
House  and  Senate  behind  me,  who  represent 
many  others,  and  express  my  congratulations 
to  the  consumers  of  America  and  my  own 
pride  in  being  able  to  sign  this  legislation, 
which  is  a  great  step  forward. 


THE  SO-CALLED  LABOR  REFORM 
BILL 

Mr.  THURMOND.  Mr.  President, 
several  weeks  ago  I  spoke  on  the  Senate 
floor  in  opposition  to  S.  1883.  the  labor 
reform  bill,  which  is  pending  in  the  Hu- 
man Resources  Labor  Subcommittee. 

I  now  have  before  me  three  editorials — 
one  from  the  Greenville  Piedmont,  one 
from  the  Greenville  News,  and  one  from 
the  Columbia  State — which  analyze  in 
detail  the  provisions  of  S.  1883.  All  of  the 
editorials  point  out  that  it  is  up  to  the 
Senate  to  defeat  this  legislation,  or  the 
coimtry  will  suffer. 

Mr.  President,  since  the  House  passed  a 
comparable  bill  on  October  6,  and  since 
there  is  little  doubt  that  the  Human  Re- 
sources Committee  will  approve  S.  1883 
intact,  opposition  on  the  Senate  floor  is 
crucial  to  stop  this  legislation.  President 
Carter  has  already  endorsed  it.  Big  labor 
imions  have  already  begun  to  push  on  S. 
1883,  and  unless  the  opponents  begin  to 
take  these  lobbying  efforts  seriously,  the 
battle  will  be  over  before  we  ccmsider  it 
on  the  floor. 


S.  1883  is  one  of  the  most  dangerous 
bills  which  we  have  considered  in  the 
Senate  this  year,  and  I  want  to  serve  no- 
tice early  that  I  Intend  to  do  everything 
I  can  to  defeat  it,  eevn  to  the  extent  of 
extended  debate. 

Mr.  President,  in  order  to  share  these 
three  excellent  editorials  with  my  col- 
leagues, I  ask  unanimous  consent  that 
thfey  be  printed  in  the  Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Frcun  the  Green vllle  (B.C.)  Piedmont, 

Oct.  12,  19771 

Senate  Only  Hope  to  Head  Off  Big  Labor 

Probably  the  most  accurate  assessment  of 
sweeping  House-voted  labor  law  changes  Is 
that  they  clearly  open  the  way  for  America 
to  become  another  Great  Britain  racked  with 
devastating  labor  power. 

Big  Labor  called  in  all  Its  member-dues- 
purchased  congressional  and  presidential 
debts  in  manipulating  the  so-called  "Labor 
Reform  Act  of  1977"  through  the  House  by 
a  wide  vote  margin. 

The  hefty  pro-labor  vote  was  directly  con- 
trary to  congressional  rejection  of  a  mas- 
sive Big  Labor  attempt  earlier  this  year  to 
outlaw  state  rlght-to-work  laws. 

The  latter  vote  viras  anti-labor  because  the 
Capitol  was  at  the  time  surprisingly  inun- 
dated by  union  rank-and-file  protests 
against  losing  the  Individual  right  to  work. 

But  Big  Labor,  with  President  Carter's 
firm  support,  was  able  to  camoufiage  under 
"reform"  the  equally  anti-rlght-to-work  pro- 
visions contained  in  the  revlslonary  pack- 
age to  be  infiicted  on  aU  working  citizens  un- 
less the  Senate  next  year  votes  to  nip  th« 
subterfuge. 

The  trickery  Is  poorly  disguised. 

Probably  worst  features  of  the  bill  com- 
bine effectively  to  destroy  the  balanced  re- 
lationship worked  out  over  a  lengthy  period 
of  years  under  the  National  Labor  Relations 
Act's  provisions  for  orderly  action  through 
the  National  Labor  Relations  Board  (NLRB) 
and  the  courts. 

Equally  bad  is  a  complete  turnaround  to 
make  the  act  punitive,  ostensibly  against 
employers  but  actually  working  against  beat 
interest  of  employees  because  the  govern- 
ment could  in  certain  violation  cases  Jerk 
government  contracts  from  offending  firms, 
not  Just  one  plant  but  all  in  a  given  com- 
pany. Fines  could  be  levied  against  compa- 
nies refusing  to  bargain. 

This  economic  drain  could  put  thousands 
of  innocent  workers  out  of  Jobs. 

Opponents  of  the  bill  rightly  claim  legal 
machinery  already  exists  to  take  care  of  vio- 
lations. 

Anyone  who  doubts  this  need  only  to  note 
the  harsh  orders  the  courts  recently  ren- 
dered against  the  J.  P.  Stevens  textile  firm 
for  what  it  adjudged  to  be  repeated  Illegal 
resistance  to  union  organization  efforts.  This 
Is  hard  evidence  the  courts  will  not  allow 
companies  to  circumvent  existing  labor  laws. 

Additionally,  unions  would  be  given  such 
as  heavily  weighted  new  powers  to  force: 

On-site,  In-plant  organizing  efforts  on 
company  time. 

"Quickie"  elections  before  adequate  dis- 
semination of  information  to  workers  by 
t^oth  sides,  and  without  even  majority  con- 
sent. 

Also,  the  NLRB  would  be  expanded  to 
seven  members  from   the  present  five. 

This  is  possibly  the  sneakiest  expedience  of 
all  In  the  Big  Labor  bosses'  power-jealotis 
drive  quickly  to  force  unionism  on  a  nation 
in  which  membership  and  its  lucrative  dues 
are  dropping  steadily. 

President  Carter  could  anpoint  two  pro- 
labor  Democrats  to  the  NLRB  and  unfairly 


36202 


CONGRESSIONAL  RECORD— SENATE 


October  26y  1977 


fairly 


Up  toward  labor  what  baa  bMn  a 

tod  aqulUbrluin. 

ObTloua  fbruat  of  tbe  proposed  labor  law 

tarattoni  Is  to  give  Big  Labor  TlrtuaUy 
control  over  wbatber  or  not  all  com- 
••  and  all  workers  will  be  unionized. 

This  Is  particularly  true  In  tbe  South, 
Jtrn*  the  target  Is  new  growth  and  popula- 
t  on  migration  that  Is  cutting  lastem  and 
]  Udwestem  tinlon  member  rolls  and 
1  easurles. 

Tbe  labor  lobby's  humiliating  defeat  on 
I  »te  rlght'to-work  laws  subsUntUlly  proves 
ttlarge  percentage  of  rank-and-file  workers 
ifees  not  want  to  be  coerced  out  of  the  right 
B  earn  a  llTlng  as  they  choose. 
fTbe  personal  righto  of  people  do  not  seem 
ty  Interest  upper  union  chlefe,  all  of  whom 

ve  a  far  bigger  power  and  economic  stake 
the  membership  ever  will  In  giving 

_  Labor  unbridled  authority. 

Pressure  now  should  be  directed  toward 

le  Senate  In  hopes  enough  courage  Is  there 
stop  this  dangerous  threat  to  individual 
lice  and  freedom. 

'[From  tbe  Columbia  (B.C.)  State,  Oct.  11, 

19T71 

HovsB  Bnx  Would  Oivs  Unions  an  VnroR 
Edoi 
The  labor-management  pendulum  con- 
tinues to  swing,  and  equity  loses  every  time 
It  reaches  the  extremes.  With  the  thumping 
House  vote  in  favor  of  the  bill  making  mas- 
sive changea  In  the  National  Labor  Relations 
Act,  the  pendlum  Is  sweeping  toward  labor's 
end. 

The  347-168  tally  gave  organized  labor 
Ito  first  major  victory  of  tbe  year  after  sev- 
eral setbacks  on  Issiis  of  leas  substance. 
But  this  was  the  one  Oeorge  Me  any  and 
Company  wanted  more  than  any  other  be- 
cause It  gives  labor  almost  a  blank  check 
to  organize  companies  which  have  so  far 
resisted  efforte  at  unionization. 

The  AFL-CIO  marshaled  massive  lobby- 
ing support  behind  the  bill,  bringing  In 
celebrities,  clergymen,  black  militants,  fe- 
male actlvlsto  and  many,  many  others.  The 
Carter  administration  lent  solid  supoprt.  La- 
bor columnist  Victor  Rlesel  estimates  that 
at  least  $1  million  was  spent.  This  time, 
as  opposed  to  earlier  labor  Issue  votes,  the 
union's  lobby  out-muscled  a  hefty  coxmter- 
effort  by  Industrialists. 

Organized  labor  got  plenty  for  Ite  million 
bucks— that  Is.  It  will  get  plenty  if  the  bill 
passes  the  Senate  pretty  much  as  it  did  the 
House.  Secretary  of  Labor  Ray  Macshall  ad- 
mitted as  much:  "Penalties  that  we  put  in 
there  (the  bUl)  I  think  will  be  slgnmcant." 

One  of  the  key  peimltles — and  one  that 
has  not  been  as  extensively  discussed  as 
some  of  the  rest — (s  one  that  empowers 
the  Secretary  of  Labor  to  bar  a  company 
for  up  to  three  years  from  receiving  federal 
contracto  for  Illegally  refusing  to  bargain 
with  a  union. 

When  that  happens,  workers,  whether 
union  or  non-union,  wUl  suffer  from  loss 
of  work.  But  so  would  oonnpanles  that  do 
subetantlal  business  with  the  federaJ  gov- 
ernment, as  does  the  Southern  textile  In- 
dustry, prime  target  of  this  legislation.  This 
is  a  weighty  club  to  be  wielded  by  the  gov- 
ernment for  the  benefit  of  organized  labor. 

Other  provisions  substanilaUy  reduce  de- 
fenses which  managemento  and  satisfied 
workers  have  against  organizing  efforts.  For 
the  first  time,  deadlines  (from  35  to  75  days) 
would  be  placed  on  the  holding  of  union 
cerUflcatlon  elections.  The  bill  mandates 
double  pay  for  any  worker  fired  for  trying 
to  form  a  union  and  gives  retrocbctive  In- 
creases if  a  company  Is  found  to  be  unlaw- 
fully delaying  negotiations. 

In  one  Instance,  the  bill  requires  a  com- 
pany, in  effect,  to  subsidize  the  organizing 


effort.  If  a  member  of  management  makes 
a  talk  to  his  employees  opposing  a  union  on 
company  property  and  on  oon^MJiy  time, 
then  he  must  give  eqiua  time  during  work- 
ing hours  on  oon^any  property  to  union 
representatives. 

The  measure  even  provides  a  tool  to  move 
against  strikes  and  plcketo  not  authorized 
by  the  unions.  The  National  Labor  Relations 
Board  would  be  empowered  to  get  court  In- 
junctions to  stop  these  wildcat  stitkee,  but 
the  House  pointedly  refused  to  give  employ- 
ers the  same  right. 

Finally,  the  bill  expedites  the  procedures 
of  tbe  NLRB  and  expands  Its  membership 
from  five  to  seven.  The  board  is  fairly  well 
divided  between  labor  and  management  now. 
Industry  fears  expansion  will  give  President 
Carter  a  chance  to  pack  It  with  pro-union 
members. 

The  1935  Wagner  Aot,  which  created  the 
NLRB,  was  tilted  sharply  toward  labor.  The 
1947  Taft-Hartley  Act  and  the  1969  Landrum- 
Oriffln  Act  restored  a  measure  of  balance. 
But  organized  labor  has  been  losing  ground 
and  sought  an  advantage.  This  bill,  which 
goes  far  beyond  the  Wagner  Act,  gives  It  a 
huge  one.  It  is  patently  unfair  and  poten- 
tially Inflaitionary. 

The  battle  won't  be  Joined  In  the  Senate 
until  next  year.  That  chamber  has  shown 
It  can  be  hostile  territory  for  Carter -backed 
bills.  It  had  better  be  when  this  one  comes 
up,  or  our  economic  system  will  suffer  a 
mighty  Jolt. 

(From  the  OreenvlUe  (S.C.)  News] 
Unions  Askino  Am 

Union  membership  across  the  nation  has 
been  declining. 

Unions  are  loelng  more  elections  than  they 
win. 

Some  unions  are  collapsing,  unable  even 
to  guarantee  the  pension  payments  that 
members  thought  were  safely  Invested. 
Others  are  merging  with  other  unions. 

Reeling  under  those  problems — and  with 
membership  down  by  767,000  during  the  last 
two  years — union  leadership  is  refusing  to 
change  and  adapt.  Instead,  the  unions  have 
gone  to  the  government — asking  Uncle  Sam 
for  a  little  federal  aid  to  unions,  so  to  speak. 

Union  leaders  claim  the  National  Labor 
Relations  Act  makes  it  too  easy  for  employers 
to  contest  organization  efforts.  They  forget 
that  some  workers  don't  see  that  a  union 
offers  them  any  particular  benefit;  .  .  .  that 
to  many  workers,  the  union  Is  nothing  more 
than  another  "deduct"  for  dues  on  their  pay- 
check. 

The  union  leaders'  answer  Is  not  a  more 
appealing  union  organization  but  rather 
House  Resolution  8410  under  the  guise  of  a 
"labor  reform  bill." 

It  would  not  "reform"  labor,  but  It  would 
make  It  easier  for  unions  to  get  more  mem- 
bers and  get  more  dues. 

For  example,  H.R.  8410  would  require  an 
election  as  quickly  as  15  days  after  a  union 
petitions  to  be  declared  the  bargaining  agent 
for  a  company's  workers.  That  would  allow 
little  time  for  employers  to  counter  propa- 
ganda being  distributed  by  the  union  for 
months  prior  to  asking  for  an  election. 

H.R.  8410  would  allow  union  organizers  to 
distribute  their  promotional  material  on 
company  property,  on  company  time  and  at 
the  company's  expense. 

The  so-called  "reform"  would  allow  ^e 
same  union  that  represents  production 
workers  to  organize  the  company's  security 
guards  also— a  sharp  reversal  of  present  pol- 
icy and  law. 

And  on  top  of  all  else,  the  law  would  ex- 
pand the  National  Labor  Relations  Board 
from  five  members  to  seven,  and  extend  all 
terms  from  the  present  five  years  to  seven. 
The  objective,  of  course,  is  to  pack  the  NLRB 


with  pro-\mlon  members  whose  effect  would 
be  to  ^tlmldate  coii4>ames  Into  surrendering 
in  the  face  of  both  union  demands  and  a 
"stacked  deck"  at  the  NLBB. 

The  underlying  phUoeophy  In  forming  the 
NLBB  was  to  protect  employees'  righto.  This 
proposed  "reform"  would  change  ttie  phlloso- 
phy  to  one  of  punishing  employers  who  don't 
knuckle  under  to  tmion  pressure. 


THE  NEED  FOR  A  NATIONAL  POWER 
GRID 

Mr.  METCALF.  Mr.  President,  the  No- 
vember 1»77  issue  of  the  Progressive 
features  a  comprdiensive  article  by  John 
Wlckleln  on  the  unrellablUty  of  this 
country's  electric  power  transmission 
system.  Idr.  Wlckleln,  dean  of  the  School 
of  Public  Communication  at  BoeUm  Uni- 
versity and  a  former  reporter  for  the 
New  York  Times  and  WashlngUHi  bu- 
reau chief  for  National  Educational 
TelevlslMi.  has  Investigated  the  most 
recent  blackout  In  New  York  City. 

He  concludes,  after  discussing  the 
short-sighted  opposition  of  Investw- 
owned  electric  utilities  to  a  national 
power  grid,  that  "a  national  grid  will 
never  come  about  unless  a  President  be- 
comes committed  to  the  idea  and  pushes 
it  hard  as  a  national  necessity."  He 
adds: 

If  the  President  geto  behind  the  project 
and  the  grid  becomes  a  reality,  blackouto 
such  as  those  of  November  9,  1965  and  July 
13,  1977,  wUl  no  longer  be  an  American 
Phenomenon. 

Legislation  to  establish  a  natimial 
power  grid  is  before  both  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources and  the  House  Committee  on  In- 
terstate and  Foreign  Commerce.  These 
bills  are  S.  1991,  which  I  Introduced  with 
Senators  McGovern,  Aboxjrezk.  and 
Metzenbaum  as  cosptmsors,  and  H.R. 
8793,  which  Congressman  OmNcra  In- 
troduced. 

I  am  pleased  to  note  that  President 
carter  has  a  strong  personal  Interest 
In  the  national  power  grid  issue.  Be- 
cause of  powerful  opposition  to  a  nation- 
al grid  by  major  investor-owned  utilities, 
strong  Presidential  leadership  will  prob- 
ably be  necessary,  as  Mr.  Wlckleln  indi- 
cates, to  modernize  electrical  transmis- 
sion. It  will  also  be  necessary  for  the 
Federal  Government  to  have  its  own  In- 
house  experts  on  transmission  matters 
and  appropriate  studies  for  the  Congress 
and  the  executive  branch. 

Secretary  of  Energy  Schlesinger  has 
assured  me  that  a  naticmal  grid  study 
will  have  high  priority  hi  this  adminis- 
tration. I  ask  unanimous  consent  that 
Mr.  Wlcklein's  article  In  the  Progressive, 
and  Mr.  Schlesinger's  and  mv  exchange 
of  correspondence,  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Progressive,  November  1977) 

Must  W«  Tbt  for  Blackout  m? 

(By  John  Wlckleln) 

New  York  did  not  go  black  the  night  of 

July   13   because   Ood  smote   Consolidated 

Edison  with  ll(?httilne.  New  TnrV-  cotlansed 

because,  ever  since  Blackout  I  in  1966,  some 
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short-sighted  men  at  Con  Ed  have  refused  to 
take  the  engineering  measures  that  would 
ensure  that  tbe  system  would  not  collapse 
again.  It  did  collapse,  and  at  an  economic 
and  social  cost  far  greater  than  the  engineer- 
ing steps  the  company  should  have  taken  to 
protect  against  a  new  disaster. 

Con  Ed  is  not  alone  In  ito  Inertia.  When 
reporters  pressed  power  company  executives 
in  other  urban  centers  with  the  question 
"Can  it  happen  again?"  they  did  not  say 
flatly,  "It  can't  happen  here."  It  can.  Con- 
sidering the  standards  of  reliability  under 
which  most  companies  operate — standards 
little  changed  since  the  Northeast  blackout 
of  1965— we  probably  will  see  (or  grope 
around  in)  Blackout  III. 

The  Consolidated  Edison  Company  is  the 
biggest  private  power  system  In  the  world. 
Yet,  when  the  emergency  came.  It  could  not 
save  Itself.  No  single  system  can  save  Itself 
from  blackmg  out.  At  the  time  this  most 
recent  emergency  hit,  Con  Ed  was  drawing 
one-third  of  Ito  power  from  outelde  its 
system. 

For  reliability,  a  power  system  must, 
at  normal  peak  periods  and  In  emergencies, 
be  able  to  draw  instantly  not  only  on  Ite 
own  reserves,  but  also  on  the  reserves  of 
other  systems  in  ite  region.  To  do  that,  the 
local  system  must  be  heavily  Interconnected 
at  many  points  to  many  other  systems. 

When  the  chips  were  down  (or,  as  Con 
Ed  had  it,  when  lightning  struck) ,  the  util- 
ity that  had  been  granted  a  monopoly  to 
supply  electricity  to  9,000,000  people  In  New 
Tork  City  and  Westchester  County  was  rely- 
ing on  only  four  interconnections  to  bring 
in  about  2,000,000  kllowatto  of  power — out 
of  a  total  load  of  5,800,000  kilowatts — from 
outelde  sources.  Only  one  of  the  four,  a 
600-kllovolt  line  that  ties  the  utility  in  with 
the  Pennsylvania-Jersey-Maryland  power 
pool  and  the  New  York  State  power  pool, 
would  be  considered  major  by  standards  of 
the  large  American  Electric  Power  Company 
network  In  the  Midwest  or  several  of  the 
national  systems  of  Western  Europe. 

Power  from  this  line  was  Interrupted,  ac- 
cording to  Con  Ed,  when  two  high-voltage 
lines  carrying  ite  output  and  that  of  Indian 
Pomt  Three  nuclear  power  station  were 
struck  simultaneously  by  lightning  at  8:37 
PM.  At  8:56  P.M.,  according  to  (3on  Ed,  two 
more  lines,  carrying  1,000,000  kilo  watte  of 
power  from  the  New  York  pool,  to  which 
it  belongs,  were  also  taken  out  by  lightning. 
Prom  that  time  on,  the  system  was  doomed. 
Con  Ed  had  InsufBcient  reserve  capacity  to 
make  up  for  power  denied  it  from  the  west 
and  north,  and  no  alternative  lines  to  draw 
power  from  these  sources  of  supply.  In  this 
emergency,  one  additional  hlgb-voltage  con- 
nection to  the  P-J-M  or  New  York  pools, 
both  of  which  had  power  to  spare,  could 
have  kept  most  of  the  city  from  being 
plunged  Into  darkness. 

The  answer  seems  obvlotis — Con  Ed  should 
have  built  more  heavy  interconnections  than 
it  had  in  operation  on  July  13.  In  fact,  that 
answer  has  been  obvious  to  many  mvestlga- 
tors  and  system  engineers  since  the  blackout 
that  brought  down  New  York,  New  England, 
and  parte  of  Canada  on  November  10,  1965. 

To  guarantee  the  availability  of  electricity, 
local  power  distribution  systems  mxist  be 
fully  Integrated  into  large  regional  or  na- 
tional grids  in  which  power  Is  controlled  and 
dispatched  from  a  central  point  that  has 
knowledge  of  the  energy  situation  In  every 
part  of  the  region. 

Large,  tightly  Interconnected  grids  are 
standard  engineering  practice  among  electri- 
cal utilities  in  Western  Europe.  In  England 
and  Sweden,  national  grids  tie  all  power 
plante  together.  All  the  plante  of  Prance, 
West  Germany,  Belgium,  and  the  Nether- 
lands are  tied  Into  an  international  grid. 


Officials  of  these  systems,  queried  by  the  As- 
sociated Press  after  the  New  York  disaster, 
said  they  considered  massive,  cascading  power 
failures  to  be  an  American  phenomenon.  In 
the  United  States,  large,  centrally  dispatched 
regional  networks  are  the  exception  rather 
than  the  rule. 

Most  power  companies  In  the  United  States 
maintain  "spinning  reserve"  (generators  fired 
up.  but  not  connected  into  the  system)  equal 
to  the  largest  single  generating  unit  that 
could  go  down,  and  one  major  high-voltage 
line  for  backup.  (Con  Ed  said  it  had  this 
amount  of  generating  capacity  In  reserve  on 
July  13;  it  did  not  have  the  reserve  trans- 
mission ime.)  A  multiplier  effect  in  reliability 
can  be  achieved  by  t^^ng  the  Individual  sys- 
tems, with  their  reserves,  into  a  centrally 
controlled  regional  grid.  Thus,  (Ul  the  spin- 
ning reserves  are  Immediately  available,  to 
be  used  to  meet  unexpectedly  high  peak 
loads  of  one  or  more  members  of  tbe  inter- 
connected system,  or  to  send  power  Instantly, 
over  multiple  paths,  to  a  system  that  has 
lost  capacity  through  the  breakdown  of  a 
generator  or  a  transmission  line. 

This  arrangement  also  provides  a  financial 
benefit.  In  England  and  Sweden,  the  grid 
dispatchers  bring  tbe  most  efficient  plante  on 
line  first,  then  cut  in  others  in  descending 
order  of  efficiency  as  the  load  increases.  In 
the  absence  of  a  grid,  companies  In  tbe 
United  States  have  to  C4>erate  their  more 
costly  plante  a  larger  part  of  the  time.  If 
this  country's  electrical  capacity  were  tied 
together  Into  an  Int^rated  system,  esti- 
mated power  reserves  would  mount  up  to  24 
per  cent  of  the  national  demand. 

Looking  through  the  post-blackout  edition 
of  The  New  York  Times  of  November  10, 
1965  (ite  eight-column  head  was  "Power 
Failure  Snarls  Northeast")  gives  you  a  sense 
of  deja  vu: 

'•U.S.  Orders  an  Inquiry/President  Calls 
for  a  Study  of  Power  FaUure  in  East" — The 
Times.  November  10,  1965. 

"VS.  Inquiry  Ordered"— Tfce  Times,  July 
15,  1977. 

The  President  who  ordered  the  Inquiry  to 
the  first  story  was  Lyndon  B.  Johnson;  the 
Federal  Power  Coiftmiss'.on  (PPC)  submitted 
Its  report  to  him  on  July  19,  1967. 

In  the  1977  blackout  the  President  was,  of 
course,  Jimmy  Carter.  He,  too,  asked  the 
PPC  to  find  out  why  the  blackout  happened, 
and  to  recommend  "specific  actions"  to  pre- 
vent another.  President  Carter  might  find 
the  answer  in  the  first  report. 

"Given  the  percentage  of  power  Con  Ed 
draws  from  outelde  the  system,"  John 
Ahearne  of  the  President's  Energy  Policy  and 
Planntag  staff  told  me,  "they  seem  to  be 
poorly  prepared  for  the  emergency  in  terms 
of  Interconnection."  That's  what  the  1967 
PPC  report  said. 

On  July  18.  President  Carter  also  asked  his 
Cabinet  and  the  PPC  to  investigate  a  possible 
national  grid  system  that  would  allow  a  more 
orderly  and  structured  transfer  of  power  to 
an  imperiled  system  on  an  emergency  basis. 

President  Carter's  energy  program  does  not 
propose  the  establishment  of  a  national  grid, 
but  does  Include  provisions  that  would 
strengthen  regional  Interconnections  and 
pooling  of  power  reserves. 

The  PPC  report  to  President  Johnson  said 
the  key  lesson  of  the  1965  Northeast  falliwe 
was  that  interconnection  and  coordination 
of  diverse  power  systems  "must  be  strong  to 
be  effective."  The  report  stated; 

"Transmission  must  be  recognized'  as  the 
principal  medium  for  achieving  reliabUity, 
both  within  a  system  and  through  coordina- 
tion among  systems.  It  is  the  cohesive  force 
which  ties  together  power  systems.  Cascading 
power  failures  are  usually  the  result  of  in- 
sufficient capability  within  the  transmission 
'links  of  a  system  or  group  of  systems  to 


withstand  the  sudden  demands  placed  upon 
them  by  reason  of  disturbances  arising 
within  or  without  the  system." 

That  last  sentence  describes  precisely  the 
predicament  to  which  Con  Ed  found  itself 
the  night  of  July  13.  Yet  three  days  earlier, 
Charles  F.  Luce,  chairman  of  the  company, 
said  In  an  toterview  that  he  would  "guaran- 
tee" that  the  chances  of  another  blackout 
like  the  one  in  1965  were  remote. 

"No  management,"  said  the  PPC  report, 
"can  avoid  ite  share  of  the  responsibility  for 
building  adequate  interconnected  transmis- 
sion systems." 

The  report  recommended  that  utilities 
establish  coordinated  programs  of  automatic 
load-sheddtog  to  prevent  the  total  loss  of  an 
area  that  is  deficient  in  generation.  In  such 
programs,  areas  of  low  priority — usually  low- 
density  residential — are  dropped  from  the 
utility  "load" — blacked  out — £o  that  the  rest 
of  the  system  may  be  saved. 

However,  the  PPC  report  cautioned,  "Load- 
shedding should  be  regarded  as  an  Insiirance 
program  and  should  not  be  used  as  a  sub- 
stitute for  adequate  system  design." 

In  the  wake  of  the  1965  blackout,  Con  Ed 
gave  full  measure  to  the  load-shedding  rec- 
ommendation, but  went  only  halfway  on  the 
recommendation  to  Improve  interconnec- 
tions. Last  July  13,  starting  to  areas  of  West- 
chester, up  to  SO  per  cent  of  Con  Ed's  load 
was  automatically  Jettisoned,  but  still  that 
was  not  enough.  For  Con  Ed,  at  that  potot, 
load-sheddtog  was  putting  a  Band-Aid  over 
the  cancer.  The  preventive  medicine  had  not 
been  administered,  and  the  patient  died. 

Whenever  Con  Ed  is  accused  of  skating 
along  the  edge  of  ite  capacity,  ite  officials 
say  they  want  to  provide  the  necessary  re- 
serves by  building  additional  generating 
plante,  but  that  they  are  blocked  from  doing 
so  by  envlronmentaliste  who  object  to  con- 
struction of  those  plante.  At  a  Joint  legis- 
lative heartog  of  the  New  York  State  Senate 
and  Assembly  held  two  days  after  the  black- 
out, a  Con  Ed  engineer  testified  that  the 
utility,  using  Ite  own  generating  capacity, 
could  supply  only  65  per  cent  of  the  city's 
peak  demand.  If  Con  Ed  is  indeed  blocked 
from  building  additional  generating  plante, 
then  the  only  way  to  meet  the  city's  need  is 
to  other  systems.  First,  a  line  from  PubUc 
power  from  other  systems  In  the  area. 

In  ite  first  interim  report  on  the  most 
recent  disaster,  the  PPC  called  this  black- 
out "clearly  Insupportable "  and  suggested 
it  could  have  been  avoided.  It  stressed  the 
need  for  additional  interconnections,  and 
said:  "The  extreme  vulnerability  of  New  York 
City  to  a  power  failure  .  .  .  makes  it  all  the 
more  essential  that  the  Increased  expendi- 
tures for  improvement  of  reUablUty  shotild 
be  committed  Immediately." 

In  reply.  Con  Ed  said,  "In  truth,  the  con- 
struction and  operation  of  our  system  meet 
all  the  FPC  criteria  for  such  a  system — as 
well  as  the  criteria  of  every  other  regulatory 
agency  to  which  we  are  responsible." 

Despite  the  clear  warning  provided  by  tbe 
1965  disaster.  Con  Ed's  managers  have  not 
given  high  priority  to  large-capacity  toter- 
connections.  Between  1965  and  1977  they 
took  three  steps  to  firm  up  the  utility's  ties 
to  other  systems.  First,  a  line  from  PubUc 
Service  Electric  &  Gas  Co.  in  New  Jersey 
to  a  Con  Ed  substation  to  Staten  Islaiul  wws 
Increased  from  138  kllovolte  to  230  kllovolte. 
Next  was  the  500-kv  link  across  the  Hudson 
that  tied  to  with  the  PennsylvatUa-Jersey- 
Maryland  pool  and  the  New  York  Power  Pool. 
The  third,  completed  in  December  1972.  was 
a  345-kv  cable  from  Public  Service  under  the 
Hudson,  across  Manhattan,  and  under  the 
East  River  to  Brooklyn.  That  line  was  not  in 
service  the  night  of  July  13 — it  had  been 
down  since  September  1976,  for  repairs  that 
wlU  not  be  completed  until  next  svuxuner. 
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At  the  urging  of  Public  Service  Electric  & 
Om  Co.,  Con  Ed  had  been  considering  for 
years  the  construction  of  a  heavy  new  tie 
across  the  Hudson.  But  In  1972,  the  company 
decided  that  such  a  tie  would  not  be 
economical. 

When  I  asked  to  talk  to  company  officials 
or  system  engineers  about  why  so  few  Inter- 
connections had  been  built,  I  was  told  that 
all  of  them  were  tied  up  with  the  company's 
board  of  review  looking  into  the  causes  of  the 
latest  blackout.  Arthur  Hauspurg,  Con  Ed's 
president,  told  the  New  York  Times  that  the 
company  still  envisioned  expansions  across 
the  Hudson  to  be  completed  around  1982, 
although,  he  said,  "we're  looking  at  some 
alternatives  to  that." 

To  understand  that  kind  of  thinking,  you 
must  realize  that  Consolidated  Edison  is  first 
of  all  a  business,  not  a  public  service.  Its 
executives  are  under  pressure  to  maximize 
profits  and  provide  substantial,  regular  dlvl- 
dents  to  its  stockholders.  The  state  utility 
commission  sets  a  limit  on  the  profit  that 
can  be  earned,  but  It  dees  not  guarantee  that 
the  company  will  earn  the  maximum  amount. 
Last  year,  thanks  to  rate  Increases  that  kept 
Its  electricity  the  costliest  in  the  country. 
Con  Ed  netted  $301,000,000.  an  increase  of 
55  per  cent  over  the  year  before.  Building 
heavy  transmission  lines  for  reliability  costs 
millions  of  dollars,  and  that  would  cut  Into 
those  profits. 

But  what  if  the  lack  of  such  lines  prac- 
tically guarantees  that  the  system  will  fall 
from  time  to  time?  The  cost  accountants  at 
Consolidated  Edison  and  other  private  com- 
panies (and  the  banks  that  finance  their 
bond  Issues)  look  at  it  this  way:  It  may  be 
more  profitable,  In  the  long  run,  not  to  spend 
the  money  for  trarsmlsslon  lines  that  would 
ensure  against  blackouts.  It  may  be  less  ex- 
pensive for  the  powsr  company  to  "accept"  a 
blackout  every  ten  or  twelve  years,  factoring 
In  the  costs  cf  getting  the  city  back  on  the 
line  as  the  normal  costs  of  doing  business. 

Con  Ed  estimates  the  cost  of  restoring  serv- 
ice after  the  recent  blackout  at  $10  million. 
(The  co3t  of  damage  claims  will  be  covered 
by  Insurancs.)  The  cost  of  the  proposed 
PSE&O  Hudson  tie  alone  was  estimated  in 
1975  at  $97  million,  with  Con  Ed  to  pay  $38 
million  an^  Public  Service  $59  million. 

A  manager  of  the  New  York  Power  Pool, 
maintained  chiefly  by  the  seven  major  pri- 
vate companies  in  the  state,  put  it  this  way: 
"If  you  had  an  infinite  number  of  intercon- 
nections, you  would  never  get  into  trouble. 
But  how  many  of  them  Is  It  worth  the  cost 
to  build?" 

Those  questions  would  be  answered  differ- 
ently by  an  executivs  of  a  private  utility 
Interested  in  making  a  buck  and  the  owner 
of  a  store  whose  shelves  had  been  stripped 
bare  because  the  utility  did  not  think  it  was 
essential  to  spend  the  extra  buck  to  guaran- 
tee its  service. 

The  cost  of  a  blackout  Is  mors  than  the 
dollars  the  utility  has  to  spend  to  get  Itself 
back  In  shape  to  begin  earning  its  profit 
a^aln.  The  cost,  on  July  13,  was  in  danger 
to  lives.  In  injuries  to  policemen,  in  loss  of 
property.  In  anguish  to  thousands  of  disad- 
vantaged families  whose  members  thought 
they  could  get  away  with  looting  in  the  black- 
ness but  wers  caught  In  the  act.  The  cost  is 
In  the  tearing  of  the  fabric  of  society. 

But  from  a  strictly  business  standpoint  of 
company  proflt-and-loss.  the  cost  account- 
ants are  correct.  The  cost  of  interconnections, 
after  all.  would  have  to  be  borne  by  the 
utility.  Most  costs  of  a  blackout,  on  the 
other  hand,  will  be  borne  by  the  city  and  its 
people.  Mayor  Abraham  Beame  estimated  the 
cost  of  July  13  to  the  people  of  New  York 
at  hundreds  of  millions  of  dollars.  Others  es- 
timated it  at  a  billion. 

It  may  be  too  much  to  ask  an  organization 


based  on  the  profit  motive  to  put  the  public 
interest  ahead  of  its  financial  Interest.  But 
In  the  case  of  a  monopoly  on  which  the  Uvea 
of  the  people  depend,  that  may  be  exactly 
what  has  to  be  asked.  Why  should  people 
who  need  electricity  almost  as  they  need 
their  life's  blood  be  required  to  pay  a  gratuity 
of  10  to  15  percent  to  private  shareholders 
who  have  little  Interest  In  ensuring  their 
Well -being?  Given  the  high  price  the  public 
has  had  to  pay  over  the  years  for  demon- 
strably unreliable  service.  Con  Ed  should  be 
taken  over  by  the  New  York  State  Power 
Authority  and  run  as  a  nonprofit  public  serv- 
ice. 

Meanwhile,  the  company  may  be  directed 
by  government  to  take  the  stepe  to  guarantee 
reliability  that  it  has  been  reluctant  to 
take  on  its  own. 

Such  a  directive  could  come  from  the 
state's  Public  Service  Commission,  following 
the  investigation  ordered  by  Qovernor  Hugh 
Carey.  In  time,  directives  to  strengthen  Inter- 
connections to  ensure  reliability  may  come 
from  the  Federal  Government.  The  Presi- 
dent's energy  program,  which,  if  approved, 
would  become  the  National  Energy  Act  of 
1977,  contains  sections  dealing  with  reliabil- 
ity of  electrical  utilities.  The  bill  has  been 
approved  by  the  House,  and  Is  under  consid- 
eration by  the  Senate. 

The  original  language,  written  by  George 
Hall  of  the  White  House  Energy  and  Policy 
Planning  staff,  proposed  that  utilities  set  up 
stronger  regional  power  pools  than  exist  to- 
day. "We  are  for  strong  pools,"  Hall  told  me, 
"but  we  were  only  Jawboning — there  were 
no  direct  requirements  written  into  the  bill." 

However,  the  House  Commerce  Committee 
decided  the  situation  called  for  something 
stronger  than  Jawboning.  In  place  of  the 
White  House  provisions  on  power  It  substi- 
tuted language  from  a  bill  Introduced  by 
Representative  John  Dingell,  Michigan  Dem- 
ocrat, that  would  for  the  first  time  give  the 
Power  Commission  authority  to  direct  utili- 
ties to  Improve  the  rellbillty  of  their  service. 
Under  Part  E,  Title  I  of  the  amended  bill, 
HB  6831,  the  FPC  woiUd  be  authorized  to: 

Order  utilities  to  construct  interconnec- 
tions where  that  is  found  to  be  in  public 
Interest. 

Where  necessary,  order  Company  B  to 
"wheel"  power  over  Its  transmission  lines 
from  Company  A  to  Company  C;  Companies 
A  and  C  would  pay  B  for  the  costs  of  trans- 
ferring the  power. 

Investigate  appropriate  standards  of  relia- 
bility and  set  rules  for  companies  and  public 
power  agencies  to  meet  these  standards. 

Require  all  utilities  to  come  up  with  con- 
tingency plans  for  emergeny  situations  and 
file  these  plans  with  the  FPC. 

Hall  said  the  White  House  does  not  oppose 
the  amendments,  they  would.  In  fact,  ma<ce 
more  certain  the  results  the  Energy  staff 
would  like  to  see.  "In  writing  the  bill,"  John 
Ahearne  told  me,  "we  wanted  to  extend  Inter- 
connection beyond  any  local  or  regional 
areas."  If  the  FPC  were  given  authority  to 
order  interconnections  between  regional 
pools,  it  could  move  the  country  toward  a 
de  facto  national  power  grid. 

The  Energy  staff  members  opted  for  weaker 
language,  however,  because  they  did  not 
think  provisions  with  teeth  would  get  by 
without  a  fight  with  the  private  power  com- 
panies. They  were  right;  the  fight  has  already 
begun. 

As  soon  as  the  Dingell  amendments  were 
written  Into  the  House  bill,  the  National  As- 
sociation of  Electric  Companies,  the  private 
utilities'  lobby  group  in  the  Capital,  sent  a 
telegram  to  chief  executives  of  its  member 
companies  calling  them  to  a  strategy  council 
July  25  and  26  In  Washington,  It  said: 

"The  House  Committee  has  recommended 
legislation  to  subject  the  utilities  and  state 


regulatory  commissions  to  detailed  controls 
by  the  Federal  bureaucracies.  Power,  short- 
ages, poor  service,  and  increased  costs  to  con- 
sumers will  Inevitably  result.  At  the  meeting 
we  will  discuss  necessary  communications 
with  members  of  the  House,  Senate,  Admin- 
istration, the  media,  and  the  public  to  re- 
vise and  overcome  the  proposed  legislation." 

I  asked  Robert  Dolan,  vice  president  of 
NAEC,  why  the  private  utilities  were  opposed 
to  the  reliability  provisions. 

"The  real  problem  with  thla  section,"  he 
said,  "Is  that  It  would  give  the  FPC  authority 
over  the  day-today  operations  of  regional 
pools.  It  basically  gives  the  FPC  power  to 
mandate  interconnections  and  central  dis- 
patching of  power.  That  makes  sense  in  some 
areas,  but  not  in  others. 

"Every  company  is  trying  day  In  and  day 
out  to  Improve  the  reliability  of  Its  plants. 
You  can't  pass  a  law  setting  standards  of 
reliability  to  ensure  reliability." 

The  private  companies,  he  said,  will  try  to 
convince  Congress  that  the  bUl  "will  do  them 
far  more  harm  than  good  " 

After  the  Northeast  blackout  of  1966,  the 
companies  responded  to  demands  for  in- 
creased Interconnections  by  telling  the  Fed- 
eral Government  to  keep  out  of  It — they 
would  do  what  was  necessary  by  themselves, 
setting  up  "regional  coordination  areas.'' 
They  established  a  National  Electric  Reli- 
ability Council,  with  twelve  coordlnaUng 
areas. 

Companies  In  a  specific  area  have  long  had 
Informal  pools  to  exchange  power  when  it 
was  to  their  mutual  economic  benefit  to  do 
so.  Company  A,  for  example,  might  have  a 
peak  demand  at  12  noon,  while  Company  B 
has  its  peak  at  40  P.M.  So  Company  A  buys 
less  costly  off-peak  power  from  Company  B 
and  noon  and  sells  it  off-peak  power  to  Com- 
pany B  at  4  o'clock.  These  pools  are  all 
smaller  than  the  utilities'  regional  coordinat- 
ing areas,  which  could  be  the  basis  for  re- 
gional grids  for  reliability  as  well  as  economy. 

What  some  companies  did  after  1965  was 
augment  transmission  lines  between  the 
members  of  the  economy  pool  to  strengthen 
their  backup  for  unusually  high  demand  or 
for  emergencies.  This  was  done,  for  exam- 
ple, by  the  New  England  Power  Pool,  whose 
area  was  blacked  out  In  the  cascadlne  failure 
of  1965. 

In  general,  however,  the  companies'  grld- 
bullding  measures  have  been  ad  hoc.  Their 
own  statistics  show  no  more  than  50  per  cent 
of  the  power  is  centrally  dispatched  by  the 
pools  or  the  regional  coordinating  areas.  The 
New  York  Power  Pool,  of  which  Con  Ed  Is  a 
member,  could  not  have  routed  electricity 
from  its  headquarters  near  Albany  to  meet 
the  emergency  in  New  York  City.  Con  Ed  was 
controlling  its  system  on  Its  own.  Nor  could 
the  pool  have  arranged  quickly  to  wheel 
power  from  the  East  Central  Coordination 
Area  In  the  Midwest  across  the  P-J-M  lines 
and  into  New  York.  A  computerized  na- 
tional power  grid  could  be  engineered  to 
make  such  adjustment  in  seconds. 

Many  public  agencies  and  research  groups 
that  have  studied  the  problem  have  come 
to  the  conclusion  that  a  national  electricity 
grid  is  not  only  feasible,  but  also  essential. 
As  a  pracOcal  matter,  such  a  grid  could  be 
set  up  only  by  the  Federal  Government.  Con- 
gress could  charter  a  public  corporation  to 
buy  up  the  high-voltage  transmission  lines 
between  systems  and  build  them  where  they 
do  not  exist. 

The  public  corporation  would  then  tie  the 
systems  together  into  strong,  centrally  dis- 
patched regional  grids.  These  in  turn  would 
link  Into  an  Integrated  national  grid  that 
could  wheel  power  from  region  to  region,  de- 
pending on  the  peak  demand — or  emergency 
demand— In  a  particular  region.  Different 
time  zones  and  varying  weather  conditions 
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make  It  a  certainty  that  widely  separate 
systems  will  have  peak  demands  at  different 
periods. 

Private  power  companies  and  public  power 
agencies  would  feed  power  into  the  grid  and 
draw  power  from  the  grid.  Costs  of  operating 
this  backbone  system  would  be  assessed  to 
each  company  or  agency  on  the  basis  of  Its 
demand  on  the  facilities  and  the  pooled 
power  It  received.  Each  would  be  paid  for 
the  energy  It  contributed  to  the  system. 

In  Sweden,  the  State  Power  Board  has 
successfully  operated  such  a  grid,  supplying 
the  interchange  rqulrements  of  both  private 
companies  and  public  power  agencies  since 
the  1920s. 

White  House  energy  staffers  and  people  I 
talked  to  on  legislative  committees  dealing 
with  power  agreed  the  country  should  move 
In  that  direction.  But  they  are  willing  to 
settle  for  less  because  of  the  political  and 
institutional  problems  that  stand  In  the  way. 

"A  national  grid  would  alter  the  owner- 
ship arrangements  of  electrical  utilities,  and 
that's  too  tough  a  fight  to  take  on  at  this 
time,"  was  the  way  it  was  put  by  an  admin- 
istrative aide  to  the  House  Commerce  Com- 
mittee staff.  The  private  companies  do  not 
want  to  give  up  sovereignty  over  their  inter- 
connections even  if  that  would  strengthen 
their  reliability  and  even  if  the  Federal  Gov- 
ernment would  pay  the  cost  of  these  high- 
voltage  links. 

One  corner  of  the  power  arena  that  has 
not  been  willing  to  settle  for  half  consists 
of  Senator  Lee  Metcalf,  Montana  Democrat, 
and  his  subcommittee  staff  director,  Victor 
Reinemer.  For  a  number  of  years.  Senator 
Metcalf  has  been  introducing  bills  that  would 
bring  about  a  national  grid,  only  to  see  them 
shot  down  in  the  Senate  Commerce  Commit- 
tee, which  was  not  Interested  in  taking  on 
the  power  companies  over  those  bills.  Metcalf 
is  now  a  member  of  the  Senate  Energy  Com- 
mittee, and  next  session  he  expects  to  intro- 
duce the  bill  through  that  committee,  where 
he  hopes  to  get  a  more  sympathetic  hearing. 

"The  movement  for  a  national  power  grid 
comes  alive  for  a  few  days  after  each  black- 
out," Reinemer  said,  "but  it  seems  to  die 
as  soon  as  the  lights  go  back  on." 

In  truth,  a  national  grid  will  never  come 
about  unless  a  President  becomes  committed 
to  the  idea  and  pushes  it  hard  as  a  national 
necessity.  Carter  might  be  that  President, 
given  his  stated  Interest  in  exploring  the  pos- 
sibility. He  obviously  wants  the  country  to 
avoid  having  to  suffer  the  consequences  of 
other  massive,  cascading  blackouts.  The  grid 
would  be  a  reasonable  guarantee  against  that. 
But  what  might  lead  President  Carter  to 
strong  commitment  is  the  argument  that  the 
grid  has  a  built-in  potential  for  enormous 
savings  of  energy.  The  least  efficient  plants  in 
the  country's  power  systems  burn  the  great- 
est amount  of  oil  and  coal;  with  the  national 
grid  m  operation,  plants  that  waste  fuel 
most  would  be  brought  or.  line  last. 

If  the  President  gets  behind  the  project 
and  the  grid  becomes  a  reality,  blackouts 
such  as  those  of  November  9.  1965,  and  July 
13,  1977,  will  no  longer  be  an  American  phe- 
nomenon. 

COMMriTEE   ON 

Enebcy  and  Natural  Resoubces, 
Washington,  D.C.,  September  12, 1977. 
Hon.  James  R.  Schlesincfr. 
Secretary  of  Energy,  The  White  House,  Wash- 
ington, D.C. 
Dear    SECBETARy    Schlesinoer  :     Enclosed 
along    with    my    iiitroductory    remarks    is 
S.  1991,  the  National  Electrical  Energy  Relia- 
bility and  Conservation  Act  of  1977,  which  I 
introduced  Just  before  the  August  recess  on 
behalf  of  myself  and  several  other  Senators. 
Companion  legislation  (H.R.  8793)  has  been 
Introduced    in   the   House   by   Congressman 
Ottinger.  The  purpose  of  the  legislation  is  to 
establish  a  national  power  grid  and  regional 


bulk  power  distribution  system  which  will 
make  more  efficient  use  of  electrical  energy 
and  Insure  against  the  kind  of  blackouts 
which  again  paralyzed  the  Nation's  largest 
city  this  summer. 

The  Federal  Ooveriunent  has  not  con- 
ducted the  kind  of  studies  that  are  needed 
by  your  department  and  the  Congress  in  de- 
ciding whether  and  how  best  to  establish  the 
grid  and  bulk  power  distribution  system 
which  a  niunber  of  vs  including,  I  was 
pleased  to  note  recently.  President  Carter — 
believe  to  be  necessary.  It  had  been  my  in- 
tention to  offer  in  committee  an  amend- 
ment to  S.  1469,  the  National  Energy  Act, 
providing  for  a  study  of  the  subject  by  your 
Department,  with  a  report  to  the  Congress 
no  later  than  31  March,  1978,  in  order  to  give 
us  time  to  consider  appropriate  legislation 
and  your  recommendations  In  this  Con- 
gress. However,  George  Hall  and  Howard 
Perry  of  your  staff  have  advised  Vic  Reinemer 
and  E.  Winslow  Turner  of  mine  that  the  De- 
partment could  make  the  study  without  spe- 
cific additional  legislative  authority,  and  sug- 
gested that  a  request  to  you  could  expedite 
initiation  of  the  study.  Having  Just  returned 
from  Montana  and  learned  of  the  positive 
and  cooperative  attitude  of  your  staff  on 
this  matter  X  am  requesting  that  such  a  study 
be  made. 

I  will  not  attempt  to  outline  the  areas  to 
be  included  in  this  study,  but  suggest  two 
sources  which  your  staff  may  want  to  review 
at  the  outset.  One  Is  Study  190,  dealing  with 
an  integrated  grid  system  in  the  Western 
sta.tes,  prepared  by  the  Department  of  In- 
terior during  the  Johnson  Administration, 
under  the  leadership  of  then  Assistant  Secre- 
tary of  Interior  Kenneth  Holum.  I  have  a 
copy  of  this  relatively  rare  document  which 
could  be  provided  to  your  staff  If  It  cannot 
locate  one.  The  other  source,  which  I  en- 
close, is  the  1976  Interior  Committee  print, 
"The  Electric  Reliability  Council  of  Texas 
Intertle  Situation,"  prepared  by  the  Con- 
gressional Research  Service  at  my  request.  It 
deals  with  technical,  legal  and  regulatory 
aspects  of  Interconnection  in  one  of  the  re- 
gions where  a  relatively  small  investment 
would  Improve  reliability  within  the  region 
and  permit  use  outside  the  region  of  ex- 
traordinarily high  reserves  of  electricity 
within  Texas.  The  Federal  Power  Commis- 
sion's studies  of  the  Consolidated  Edison 
failure  in  July  will  of  course  also  be  useful 
as  a  basis  for  your  study. 

I  have  found  that  some  environmental 
groups  are  concerned  that  a  national  power 
grid  would  encourage  more  strip  mining  and 
transmission  line  construction  while  detract- 
ing f-om  their  efforts,  which  I  approved,  to 
enhance  local  communities'  energy  independ- 
ence through  use  of  fuel  cells,  blo-converslon 
and  other  possible  local,  small-scale  power 
sources.  I  believe  the  goals  of  a  national 
power  grid  and  Increased  energy  independ- 
ence for  local  committees  are  compatible,  in- 
deed complementary.  However,  environmen- 
tal concerns  regarding  a  national  power  grid 
are  real  and  would,  I  hope,  be  addressed  in 
your  study. 

I  hope  that  your  Department  will  proceed 
with  the  suggested  study  with  dispatch  and 
provide  the  committee  with  a  report  and 
recommendations  no  later  than  31  March. 
1978.  If  despite  the  Indications  I  have  re- 
ceived you  believe  that  an  amendment  to 
S.  1469  regarding  this  matter  Is  necessary  or 
desirable,  I  would  like  to  hear  from  you  be- 
fore we  have  completed  committee  mark-up. 

I  would  hope  that  the  study  can  be  per- 
formed in-house,  so  that  the  Department 
can  develop  and  utilize  its  own  experts  on 
this  subject,  and  so  the  Congress  will  have 
knowledgeable  Federal  employees  to  whom  it 
can  turn  when  legislation  is  considered. 
Very  truly  yours, 

Lee  Metcalf. 


The  WHrrE  House, 
Washt7^gton,  Octot>er  5. 1977. 
Hon.  Lee  Metcalf, 
House  of  Representatives, 
Washingon,  D.C. 

Dear  Senator  Metcalf:  Thank  you  for 
your  letter  of  September  16,  1977  regarding  a 
national  power  and  regional  bulk  power  dis- 
tribution system.  As  you  noted,  we  do  not 
have  the  studies  required  to  determine 
whether  and  how  best  to  establish  such  a 
system.  However,  as  you  also  noted,  my  staff 
has  committed  the  Department  of  Energy 
to  undertake  an  appropriate  study.  This 
study  has  my  full  approval  and  support,  and 
I  have  directed  my  staff  to  keep  your  staff 
advised  with  respect  to  the  scope  and  prog- 
ress of  this  investigation. 

The  President  has  specifically  directed  the 
Department  of  Energy  to  address  the  Issue 
of  a  national  grid.  You  have  the  President's 
commitment,  as  well  as  mine,  that  this  sub- 
ject will  have  a  high  priority. 

I  look  forward  to  working  with  you  on 
the  natlonaJ  grid,  as  well  as  the  energy  pro- 
posals now  before  the  Congress. 
Sincerely, 

James  R.  Schlesinges, 

Secretary  of  Energy. 


THE  CASE  FOR  THE  FREE  MARKET 

Mr.  HATCH.  Mr.  President,  the  out- 
look for  free  enterprise  in  the  world  has 
never  seemed  so  uncertain.  In  our  own 
country  \ye  uiunistakenly  see  a  trend  to- 
ward welfare  statism  or  pension  fund 
socialism.  Our  major  danger  is  that  we 
are,  and  have  for  40  years,  been  trans- 
ferring responsibility  away  from  the  in- 
dividual, and  local  and  State  govern- 
ments. We  cannot  pursue  this  course  a 
lot  longer  without  bringing  us  to  na- 
tional insolvency. 

Elder  Ezra  Taft  Benson,  counselor  to 
the  President  of  the  Church  of  Jesus 
Christ  of  Latter  Day  Saints  (the  Mormon 
Church)  has  addressed  these  problems 
in  a  speech  he  made  on  Free  Enterprise 
Day  at  the  Hotel  Utah  in  Salt  Lake  City 
on  September  24, 1977. 

Mr.  President,  I  ask  unanimous  con- 
sent that  President  Benson's  speech  be 
printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Recoro. 
as  follows: 

The  Case  for  the  Free  Market 

Ladles  and  gentlemen,  fellow  Americans, 
you  accord  to  me  a  great  honor  by  extending 
this  Invitation  to  address  you.  It  Is  a  distinct 
pleasure  and  privilege  for  me  to  be  here  with 
you  today  in  the  midst  of  this  distinguished 
group. 

It  seems  appropriate  that  I  say  a  few  words 
in  regard  to  freedom  and  liberty.  It  Is  by 
vigilance  of  business  people  such  as  you  rep- 
resent, who  rely  on  our  great  free  enterprise 
system,  that  our  liberties  will  be  maintained. 
However,  far  too  many  today  are  enjoying 
a  comfortable  complacency. 

As  a  lead  into  my  message.  I  quote  from 
my  friend  Dean  Manlon  in  the  Manion  For- 
um Bulletin  of  July  3.  1977:  "In  these  days 
of  pompous  hlghbrowed  drivel  about  the  es- 
tablishment of  'human  rights'  throughout 
the  world.  It  is  most  encourasing  to  find  two 
distinguished  university  professors  publish- 
ing Jointly,  the  following  fact  of  history. 
Listen  to  it: 

"  'Humanity  has  survived  In  various  states 
of  tyranny  for  thousands  of  years.  One  might 
even  say  this  Is  the  natural  state  of  affairs 
for  man.  Future  historians  may  look  back 
and  see  the  period  1776  to  1976  as  a  brief  200- 


35206 


CONGRESSIONAL  RECORD— SENATE 


October  26 ^  1977 


I 


yaar  accident  in  the  history  of  nutn  In  which 
real  freedom  exlated  for  all.' 

"That  comes  from  a  study  of  the  growth  of 
government  made  In  the  Graduate  School  of 
the  University  of  Rochester.  (The  Orowtb  of 
GkJvemment  and  Its  Impact  on  the  Corpora- 
tion, by  Michael  C.  Jensen  and  William  H. 
Meckllng,  Professor  and  Dean,  University  of 
Rochester  [N.T.]  Graduate  School  of  Man- 
agement.) 

"In  the  Bicentennial  period  of  this  great 
parenthetical  historical  accident,  It  Is  un- 
fortunate that  this  statement  Is  not  broad- 
cast as  the  official  opening  In  every  com- 
memoration of  our  exceptional  national  life- 
time. 

"How  many  of  us  now  realize  that  for  the 
flnt  time  In  all  history  our  forefathers  broke 
the  long  Iron  rule  of  tyranny  with  our  Im- 
mortal Declaration  of  Independence,  and 
then,  after  a  bloody  battle  against  the  heavy- 
weight of  all  the  centuries  (the  British 
Bmpire) ,  sealed  ofT  the  breach  with  the  Con- 
atitutlon  of  the  United  SUtes." 

We  are  a  prosperous  nation.  Our  people 
have  high-paying  Jobs.  Our  Incomes  are  high. 
Our  standard  of  living  is  at  an  unprecedented 
level.  We  do  not  like  to  be  disturbed  as  we 
enjoy  our  life  of  ease.  We  live  in  the  soft 
present  and  feel  the  future  is  secure.  We  do 
not  worry  about  history.  We  seem  oblivious 
to  the  causes  of  the  rise  and  fall  of  nations. 
We  are  blind  to  the  hard  fact  that  nations 
usually  sow  the  seeds  of  their  own  destruc- 
tion while  enjoying  unprecedented  prosper- 
ity. 

I  say  to  you  with  all  the  fervor  of  my  soul 
.  .  .  We  are  sowing  the  seeds  of  our  own 
destruction  in  America  and  much  of  the  free 
world  today.  It  Is  my  sober  warning  to  you 
today  that  if  the  trends  of  the  past  forty 
years — and  especially  the  past  fifteen  years — 
continue,  we  will  lose  that  which  is  as  price- 
leas  as  life  Itself— our  freedom — our  liberty — 
our  right  to  act  as  free  men.  It  can  happen 
here.  It  Is  happening  here. 

The  outlook  for  free  enteprlse  in  the  world 
has  never  seemed  so  uncertain  as  now.  Na- 
tionalization is  growing  rapidly,  especially 
outside  the  Western  Hemisphere.  Many  na- 
tions have  a  mixed  economy  brought  about 
by  an  increase  in  state  control  and  a  corre- 
sponding weakening  of  the  private  enterprise 
system.  In  our  own  country  we  unmistakably 
see  a  trend  toward  welfare  statlsm,  what  one 
has  called  a  "pension-fund  socialism."  It 
seems  in  vogue  for  some  to  raise  the  ques- 
tion, "Will  capitalism  survive?"  More  appro- 
priately, the  question  might  be  stated,  "Do 
we  as  American  citizens  have  the  desire  and 
will  for  capitalism  to  survive?" 

Today,  It  seems  evident  that  we  are  rearing 
a  generation  of  Americans  who  do  not  under- 
stand the  productive  base  of  our  society  and 
how  we  came  by  such  prosperity.  Evidence 
of  this  fact  is  found  In  surveys  taken  among 
some  of  our  high  school  and  college  students, 
the  majority  of  whom,  It  is  reported,  believe 
private  enterprise  is  a  failure,  although  they 
don't  have  a  clear  understanding  of  what  pri- 
vate enterprise  Is.  With  them,  as  with  many 
adults,  there  is  a  vague  notion  that  it  is 
some  unfair  system  which  tends  to  give  spe- 
cial advantage  to  big  corporations  and 
wealthy  Individuals. 

From  a  study  done  by  the  Joint  Council 
of  Economic  Education  in  1973,  fifty  percent 
of  the  high  school  students  could  not  distin- 
guish between  collectivism  and  a  free  enter- 
prise society.  Fifty  percent  did  not  know  the 
United  States  economy  was  based  on  free 
enterprise.  From  another  study  done  by  the 
Opinion  Research  Corporation,  the  median 
estimate  of  the  U.S.  pubUc  was  that  corporate 
profits  are  38  percent  of  the  sales  dollar. 
Actually,  profits  are  four  to  five  percent. 
These  attitudes  may  be  the  result  of  the 
propaganda  by  cerUln  textbook  writers  who 


hold  the  idea,  in  many  Instances,  that  a 
planned  economy  is  the  remedy  for  all  of 
oiu*  economic  ills  and  the  weaknesses  in  our 
American  way  of  life,  to  which  they  readily, 
pomt,  without  referring  to  the  beneficent 
fruits  of  the  system. 

Before  a  welfare  state  can  flourish,  a  wel- 
fare state  mentality  must  have  taken  root. 
Are  we  not  today  yielding  the  harvest  of 
seeds  sown  from  the  days  of  the  Oreat 
Depression  to  the  present?  The  ethic  of  today 
seems  calculated  to  indoctrinate  our 
citizenry  toward  a  dependency  on  the  State. 
Our  founding  fathers  recognized  that  certain 
rights  were  inalienable,  that  Is,  Ood-glven; 
today,  the  state  Is  being  looked  to  as  the 
guarantor  of  human  rights — life,  liberty,  and 
property.  Our  forebears  practiced  the  biblical 
ethic  that  man  should  earn  his  bread  by  the 
sweat  of  bis  own  brow;  today's  ethic  seems 
to  be  that  it  Is  right  to  be  supported  by  the 
sweat  of  another's  brow. 

Tonight,  may  I  state  the  case  for  the  free 
market  and  how  it  operates.  I  would  also 
emphasize  why  a  free  market  is  essential  to 
retaining  political  and  economic  freedoms. 
The  more  I  become  acquainted  with  the 
appalling  lack  of  understanding  of  our  free 
market  system,  the  more  I  become  convinced 
that  we  must  return  to  something  of  a  basic 
primer  to  explain  our  economic  system.  Per- 
haps this  parable  will  illustrate: 

A   PARABLE   or  TWO   PHILOSOPHIES 

Two  fathers  lived  side  by  side  as  neigh- 
bors. Each  had  two  sons.  Both  fathers  had 
good  Jobs,  roomy  homes  and  material  means 
to  provide  the  best  of  life's  luxuries.  The 
essential  difference  between  the  two  fathers 
was  one  of  philosophy. 

Mr.  A's  objective  with  his  sons  was  to 
instill  principles  that  would  bring  about 
self-respect,  personal  responsibility,  and 
Independence.  His  method  merits  our 
scrutiny. 

When  bis  boys  were  young,  he  taught  them 
how  to  work  at  simple  tasks  by  his  side. 
When  they  became  more  mature,  he  devel- 
oped a  work  Incentive  program.  Tbe  pay 
scale  was  commensurate  to  the  quality  of 
the  work  performed.  An  "average  Job,"  for 
example,  paid  60t;  "above  average,"  604 :  and 
an  "exceptional  Job,"  75*.  A  "one  dollar  Job" 
was  the  impossible  task — a  goal  which  he 
soon  observed  the  boys  were  striving  after. 
He  impressed  on  his  sons  that  the  only  limi- 
tations of  their  earnings  were  their  personal 
Initiative  and  desire.  He  emphasized  the 
necessity  to  postpone  immediate  wants  so 
they  could  save  for  the  future.  The  lessons 
were  well  learned  over  a  period  of  time. 

There  was  an  underglrding  moral  element 
to  Mr.  A's  philosophy— a  principle  more 
"caught"  than  taught.  A  simple  example  will 
suffice.  One  day  the  boys  (now  young  men) 
were  working  In  Mr.  A's  plant.  Mr.  A  observed 
some  sloppy  work  being  done  on  one  of 
the  products.  He  asked  to  see  the  product 
and  proceeded  to  remove  the  name  plate. 
One  of  the  boys  resisted:  "Why  are  you 
doing  that.  Dad?"  Mr.  A  replied,  "I'll  not  have 
my  name  attached  to  a  shoddy  product. 
When  my  name  goes  on,  my  customers  must 
know  I've  given  them  my  best  workman- 
ship. Would  you  want  to  own  this  product" 
It  was  an  answer  which  provided  a  lesson 
which  would  last  a  lifetime.  How  could  the 
Golden  Rule  be  emphasized  more  effectively 
in  business! 

Mr.  B  also  had  a  philosophy,  albeit  a  re- 
actionary one  to  his  early  struggles  of  youth. 
"I'll  not  have  my  kids  go  through  what  I 
did."  His  philosophy  was  designed  to  remove 
the  struggle  from  life.  His  method  also  merits 
our  consideration. 

Regularly  his  sons  were  provided  with 
generous  allowances.  Little  work  in  their 
formative  years  was  expected.  In  later  years 
the  boys  were  encouraged  to  work,  but  were 


now  too  comfortable  in  their  security.  After 
all,  they  had  all  their  material  wants  satis- 
fied. At  this  Juncture,  Mr.  B  made  a  profoimd 
discovery — wants  always  exceed  basic  needs 
and  are  never  satisfied  unless  disciplined.  To 
counteract  the  lact  of  self-dlscipUne,  Mr.  B 
embarked  on  a  routine  of  imposed  restraints. 
To  his  chagrin,  he  found  his  boys  embittered 
toward  him.  ungrateful,  and  frequently  dis- 
obedient to  rules  imposed  on  them. 

Need  I  draw  the  conclusions  from  this 
parable?  Is  it  not  apparent  which  philosophy 
leads  to  a  productive,  contrlbutlve  member  of 
society  and  which  philosophy  sponsors  de- 
pendency? Is  it  not  also  apparent  which 
philosophy  will  best  prepare  one  for  emotion- 
al or  economic  crises? 

I  do  not  apologize  for  the  simplicity  of  the 
illustration.  One  may  argue  that  the  char- 
acters are  exaggerated,  but  even  a  child  can 
understand  the  effects  of  Mr.  B's  caretaker 
philosophy.  Is  not  his  philosophy  analogous 
in  many  ways  to  the  government  official 
who  argues,  "In  this  country  welfare  Is  no 
longer  charity,  it  Is  a  right.  More  and  more 
Americans  feel  that  the  government  owes 
them  something." 

But  it  is  not  Mr.  B's  philosophy  which  com- 
mands our  attention  tonight;  it  Is  Mr.  A'a 
Why  is  It  that  the  elements  in  his  philosophy 
are  so  unfamiliar  to  so  many  that  they  be- 
lieve "their  government  owes  them  some- 
thing?" Our  task  is  to  make  Mr.  A's  philoso- 
phy both  familiar  and  credible.  When  it  Is 
understood  and  believed,  it  will  be  defended 
with  the  same  vigor  and  determination  that 
made  our  founding  fathers  pledge  their  lives, 
their  fortunes,  and  their  sacred  honor. 

KLMENTS  OF  THE  ntXE  MARKET 

Many  view  the  idea  of  the  free  enterprise 
or  free  market  system  as  only  an  alternative 
economic  system  to  other  systems.  This  is  a 
serious  oversight  and  causes  many  to  miss 
the  most  crucial  element  to  the  free  market 
system: 

First:  The  free  market  system  rests  on  a 
moral  base.  Before  one  can  appreciate  why 
this  premise  Is  true,  two  questions  must  be 
answered.  First,  what  is  man?  The  second 
question,  a  corollary  to  the  first,  is:  from 
what  source  does  man  derive  his  rights? 

Our  governmental  system,  like  ancient  Is- 
rael and  biblical  Christianity,  recognized 
man  as  a  special  creation  of  God.  He  is  not, 
as  some  theorists  reason,  a  product  of  chance 
or  merely  an  educated  animal.  His  paternal 
origin  comes  from  God.  Thus,  man  inherently 
possesses  God- Implanted  attributes  and  po- 
tential: reason,  free  agency.  Judgment,  com- 
passion, initiative  and  a  personal  striving 
for  perfection. 

From  what  source  does  man  derive  his 
rights?  There  can  be  only  two  possible 
sources  of  man's  rights.  Rights  are  either 
God-given  as  part  of  the  divine  plan,  or  they 
are  granted  by  government  as  part  of  the  po- 
litical plan.  Reason,  necessity,  tradition,  and 
religious  convictions  all  led  the  founders  of 
this  republic  to  accept  the  divine  origin 
of  these  rights.  If  we  accept  the  premise  that 
human  rights  are  granted  by  government, 
then  we  must  be  willing  to  accept  the  corol- 
lary that  they  can  be  denied  by  government. 
I,  for  one,  shall  never  accept  that  premise.  As 
the  French  political  economist,  Frederick 
Bastlat,  phrased  It  so  succinctly,  "Life,  Lib- 
erty, and  property  do  not  exist  becavise  men 
have  made  laws.  On  the  contrary,  it  was  the 
fact  that  life,  liberty,  and  property  existed 
beforehand  that  caused  men  to  make  laws 
in  the  first  place."  (The  Law,  1860,  p.  8.) 

Since  God  created  man  with  certain  in- 
alienable rights,  and  man,  in  turn,  created 
government  to  help  secure  and  safeguard 
those  rights,  it  follows  that  man  is  superior 
to  government  and  should  remain  master 
over  it,  not  the  other  way  around.  Even  the 
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nonbeliever  can  appreciate  the  logic  of  this 
relationship. 

Thus  we  see  that  the  principle  of  suprem- 
acy of  the  individual  over  government  is 
rooted  In  rellgloiis  precept.  This  is  why  the 
founders  of  our  nation  were  so  influenced 
by  the  writings  of  John  Locke  which  declared 
that  man  was  nattirally  in  a  state  of  perfect 
freedom,  thait  he  had  a  right  to  preservation 
and  property,  and  that  the  source  of  all  this 
was  God.  (See  John  Locke's  treatise,  of  civil 
government.) 

The  founding  fathers  recognized  that  no 
people  can  maintain  freedom  unless  their 
political  institutions  are  founded  on  faith  in 
God  and  belief  in  the  existence  of  moral  law. 
They  realized  that  to  survive,  this  new  nation 
needed  a  reliance  on  the  protection  of  God. 
In  the  Declaration  of  Independence  we  find 
their  appeal  to  the  "Supreme  Judge  of  the 
world,"  and  to  "the  laws  of  nature  and  na- 
ture's God."  The  document  concludes  with 
their  affirmation  of  a  "firm  reliance  on  the 
protection  of  Divine  Providence." 

The  implication  of  this  moral  basis  to  our 
pollUcal-economic  system  is  that  God  Is  the 
dispenser  of  man's  rights,  not  government. 
The  inalienable  right  of  free  choice  is  im- 
planted in  the  human  breast.  Man  is  born  to 
choose  for  himself.  This  Is  why  man  cannot 
be  driven  indefinitely  or  led  by  despotic  lead- 
ers to  intellectual,  physical  or  economic 
bondage.  Fear  and  despotism  may  rule  for  a 
generation,  two  or  three,  but  in  time  the  hu- 
man spirit  rebels;  the  spirit  of  liberty  mani- 
fests Itself,  and  the  tyrannical  hand  of 
despotism  is  overthrown.  Once  a  person 
awakens  to  the  truth  of  his  divine  identity, 
he  demands  his  rights:  the  right  to  property, 
the  right  to  make  his  own  decisions,  the  right 
to  plan  his  own  welfare,  and  the  right  to  im- 
prove himself  materlaUy,  intellectually,  and 
spiritually. 

Second:  The  free  market  is  based  on  the 
right  to  property.  The  right  to  property  is 
again  based  on  scriptural  prec^t.  It  recog- 
nises that  the  earth  belongs  to  the  Lord, 
that  He  created  It  for  man's  blessing  and 
benefit.  Thus,  man's  desire  to  own  property, 
his  own  home  and  goods,  his  own  business, 
is  desirable  and  good.  Utopian  and  com- 
munitarian schemes  which  eliminate  prop- 
erty rights  are  not  only  unworkable,  they 
deny  to  man  his  inherent  desire  to  improve 
his  station.  They  are  therefore  contrary  to 
the  pursuit  of  happiness. 

No  property  rights !— Man's  incentive  would 
be  diminished  to  satisfying  only  his  barest 
necessities  such  as  food  and  clothing.  How 
this  truth  is  evident  in  the  communist 
countries  today! 

No  property  rights!- No  Incentive  to  enter 
individual  enterprise,  to  risk  one's  own  capi- 
tal, because  the  fruits  of  one's  labor  could 
not  be  enjoyed. 

No  property  rights!- No  contractual  re- 
lationships to  buy  and  sell  since  title  to 
possession  of  goods  could  not  be  granted. 

No  property  rights! — No  recognition  of 
divine  law  which  prohibits  man  from  steal- 
ing and  coveting  others'  possessions.  One 
cannot  steal  that  which  belongs  to  everyone, 
nor  can  he  covet  that  which  Is  not  another's! 

No  property  rights!— No  possibility  of  the 
sanctity  of  one's  own  home,  and  the  Joy 
which  comes  from  creation,  production,  and 
ownership. 

A  free  market  philosophy  recognizes  prop- 
erty rights  as  sacred.  Because  the  Individual 
is  entitled  to  ownership  of  goods  and  property 
which  he  has  earned,  he  is  sovereign,  so  far 
as  human  law  is  concerned,  over  his  own 
goods.  He  may  retain  possession  of  his  goods. 
He  may  pass  his  wealth  on  to  family  or  to 
charitable  causes. 

Charity— that  greatest  of  godly  virtues — 
wotild  never  be  possible  without  property 
rights,  for  one  cannot  give  what  one  does 
not  own 


James  Madison  reoognised  that  property 
consisted  not  only  of  man's  external  goods — 
bla  land,  merchandise  or  money — ^but  most 
sacredly,  be  bad  title  to  his  thoughts,  opin- 
ions, and  conscience.  A  civil  government's 
obligation,  then,  is  to  safeguard  this  right 
and  to  frame  laws  which  secure  to  every  man 
the  free  exercise  of  his  conscience  and  the 
right  and  control  of  his  property. 

No  liberty  is  possible  except  a  man  is  pro- 
tected In  his  title  to  his  legal  holdings  and 
property  and  can  be  indemnified  by  the  law 
for  its  loss  or  destruction.  Remove  this  right 
and  man  is  reduced  to  serfdom.  Former 
United  States  Supreme  Court  Justice,  George 
Sutherland,  said  It  this  way:  "To  give  (man) 
liberty  but  take  from  him  the  property  which 
is  the  fruit  and  badge  of  his  liberty.  Is  to 
still  leave  him  a  slave."  (Address  to  the  New 
York  Bar  Association,  January  21,  1921.) 

Third:  The  free  market  is  based  on  the 
right  to  enjoy  private  enterprise  for  profit. 
As  a  country  we  have  suffered  under  half  a 
century  of  liberal  propaganda  demeaning 
economic  success.  This  was  done  by  referring 
to  men  who  are  willing  to  risk  their  capital 
(profit)  in  tools  and  equipment  as  "coupon 
clippers,"  "economic  royalists,"  "capitalists," 
and  "profiteers" — as  though  there  were  some- 
thing Inherently  evil  in  profit. 

Profit  Is  the  reward  for  honest  labor.  It  Is 
the  Incentive  that  causes  a  man  to  risk  his 
capital  to  build  a  business.  If  he  cannot  keep 
or  invest  that  which  he  has  earned,  neither 
may  he  own,  nor  will  he  risk.  Profit  creates 
wealth;  wealth  creates  more  work  oppor- 
timlty,  and  more  work  opportunity  creates 
greater  wealth.  None  of  this  is  possible  with- 
out incentive. 

There  is  another  benefit  to  profit.  It  pro- 
vides man  with  moral  choices.  With  profit, 
man  can  choose  to  be  greedy  and  selfish;  he 
can  Invest  and  expand,  thereby  providing 
others  with  Jobs;  and  he  can  be  charitable. 
Charity  is  not  charity  unless  it  is  voluntary. 
It  cannot  be  voluntary  if  there  is  nothing  to 
give. 

Only  saved  profit  creates  more  Jobs,  not 
government.  The  only  way  government  can 
create  Jobs  is  to  take  the  money  from  pro- 
ductive citizens  in  the  form  of  taxes,  and 
transfer  it  to  government  programs.  Without 
someone  generating  profit  which  can  be 
taxed,  government  revenue  is  not  possible. 

Fourth:  The  free  market  is  the  right  to 
volimtary  exchange  of  goods  and  services, 
free  from  restraints  and  controls.  Nothing  ia 
more  to  be  prized,  nor  more  sacred,  than 
man's  free  choice.  Free  choice  is  the  essence 
of  free  enterprise.  It  recognizes  that  the  com- 
mon man  will  make  choices  in  his  own  self- 
mterest.  It  allows  a  manufacturer  to  produce 
what  he  wants,  how  much,  and  to  set  his  own 
price.  It  allows  the  buyer  to  decide  if  he 
wants  a  certain  product  at  the  price  estab- 
lished. It  preserves  the  right  to  work  when 
and  where  we  choose. 

In  his  first  inaugural  address,  Thomas 
Jefferson  said  that  the  sum  of  good  govern- 
ment shall  leave  citizens  "free  to  regulate 
their  own  pursuits  of  Industry  and  improve- 
ment, and  shall  not  take  from  the  mouth 
of  labor  the  bread  it  has  earned." 

Why  does  our  system  produce  more  bread, 
manufacture  more  shoes,  and  assemble  more 
TV  sets  than  Russian  socialism?  It  does  so 
precisely  because  our  government  does  not 
guarantee  these  things.  If  It  did,  there  would 
be  so  many  accompanying  taxes,  controls, 
regulations,  and  political  manipulations  that 
the  productive  genius,  based  on  freedom  of 
choice  that  is  America's,  would  soon  be  re- 
duced to  the  floundering  level  of  waste  and 
inefficiency  now  found  behind  the  Iron  Cur- 
tain. 

When  government  presumes  to  demand 
more  and  more  of  the  fruits  of  man's  labors 
through  taxation,  and   reduces  more  and 


more  his  actual  Income  by  printing  money 
and  furthering  debt,  the  wage  earner  is  left 
with  less  and  less  to  buy  food,  to  provide 
housing,  medical  care,  education,  and  private 
welfare.  Indivluals  are  then  left  without  a 
choice,  an  must  look  to  the  state  as  its 
benevolent  supporter  of  these  services.  When 
that  happens,  liberty  is  gone! 

Fifth:  A  free  market  survives  with  com- 
petition. Were  it  not  for  competition  among 
goods  or  services,  there  could  be  no  standard 
by  which  a  buyer  could  discern  shoddy  mer- 
chandise or  Inept  service  from  excellence. 
Were  it  not  for  competition,  the  seller  could 
price  his  goods  and  services  according  to  his 
own  fancy.  It  is  competition  that  deter- 
mmes  what  is  good,  better,  and  best.  It  Is 
competition  that  determines  the  price  for 
products  or  services.  If  goods  are  overpriced 
in  comparison  to  other  comparable  goods, 
the  buyer  refuses  to  buy,  thus  forcing  a  seller 
to  drop  his  price. 

There  is  a  glaring  paradox  In  our  society. 
On  the  one  hand,  legislation  has  been  en- 
acted to  allegedly  prevent  one  business  or 
combination  of  businesses  (mono-polies) 
from  disrupting  or  eliminating  competitors 
in  the  market.  On  the  other  hand,  we  have 
yet  to  fuUy  awaken  to  the  worst  form  of 
monopolistic  practice  currently  impeding  the 
free  market.  I  refer  to  government  monopoly, 
when  government  by  either  ownership  or 
regulation,  prevents  the  full  freedom  of  ac- 
tion by  sellers.  This,  of  course,  regulates 
and  controls  prices.  No  better  example  exists 
today  than  the  so-called  energy  crisis. 

As  a  nation,  we  have  artificially  regulated 
the  price  of  natural  gas  for  over  20  years.  The 
Federal  Power  Commission  has  set  prices  and 
burdened  the  oil  industry  with  regulations 
Consequently,  the  oil  industry  has  not  had 
the  incentive  to  discover  natural  gas  or  drill 
for  oil  even  though  the  reserves  are  there. 
The  environmentalists,  with  the  help  of  ac- 
tivist lawyers,  have  combined  to  make  it  al- 
most impossible  to  drUl  for  oU  economicaUy. 
What  Industry  wants  to  risk  its  capital  fight- 
ing through  hearings  and  lawsuits  which 
double  and  treble  its  investment  costs?  So 
exploration  does  not  take  place,  or  reserves 
are  kept  off  the  market  to  await  the  day 
when  government  will  deregulate.  The  gov- 
ernment is  then  left  with  the  alternative  to 
go  abroad  to  supply  our  demand  from  for- 
eign oil  reserves.  The  most  effective  energy 
policy  our  government  could  devise  would  be 
to  step  out  of  the  regulatory  business.  This 
would  provide  once  again  the  tocentives  for 
Industry  to  make  mvestment  and  explora- 
tion. ^ 

Freedom  from  bureaucratic  monopoly  is 
essential  to  allowing  our  free  market  to  work 
effectively.  I  hope  we  wake  up  to  this  lesson 
before  our  freedoms  are  lost  altogether. 

HOW    DOCS   A    FREE    MARKET    OPERATE? 

We  have  talked  so  far  about  the  vital  ele- 
ments to  a  free  market  operation.  How  does 
It  all  work  together  to  bring  about  needed 
goods  and  services?  Let  me  illustrate. 

How  do  our  cities  and  towns  each  day 
obtain  the  quantity  of  food  products  they 
demand?  Of  all  agencies  engaged  in  supply- 
ing cities  with  food,  almost  none  knows  how 
much  the  city  consumes  or  how  much  is 
being  produced.  Despite  this  ignorance,  the 
cities  receive  about  the  amount  of  food 
needed  without  great  surplus  or  shortage. 
How  is  thte  accomplished  without  a  central 
directing  body  telling  each  producer  what 
It  should  produce?  The  answer,  of  course, 
is  the  operation  of  the  free  market— free 
enterprise  in  action. 

Suppose,  for  example,  that  a  given  city 
did  not  receive  the  amount  of  food  products 
needed  to  satisfy  Its  demand-  Rather  than 
go  without,  many  people  would  be  willing 
to  pay  higher  prices.  Thus,  prices  would 
increase,  and  tt>e  volume  of  production 
would  rise.  This  would  end  the  shortage. 
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More  food  would  b«  shipped  to  that  city, 
and  less  to  other  places.  Or  suppose  that 
there  was  an  oversupply  of  food  products. 
To  avert  spoilage,  the  seller  must  lower  his 
price.  This,  in  turn,  is  a  signal  to  the  pro- 
ducer to  cut  back  on  production.  Thus,  the 
oversupply  Is  automatically  regulated.  Less 
food  Is  shipped  to  that  city  and  more  to 
other  places. 

Just  as  price  regulates  the  distribution  of 
food  In  a  given  city,  so  it  also  determines  the 
total  amount  produced  in  the  country. 
Oreater  profits  provide  farmers  with  the 
Incentive  to  produce  a  given  product.  If  the 
■upply  Increases  at  a  pace  faster  than  the 
demand  for  a  product,  farmers  and  ranchers 
are  compelled  to  lower  their  prices.  As  It 
becomes  less  profitable  to  produce,  potential 
producers  are  deterred  from  engaging  In 
this  occupation,  and  the  unprofitable  pro- 
ducers divert  to  something  else  or  abandon 
farming  altogether. 

This  Is  how  this  remarkable  system  works 
In  all  Industries  when  government  and  plan- 
ning controls  and  price  fixing  are  left  out, 
yet  few  of  our  citizens  seem  to  understand 
this.  Economic  literacy  among  our  people 
has  not  been  one  of  the  bright  spots  In  our 
200  year  old  history.  Yet  It  Is  apparent  that 
when  Ignorance  prevails,  the  people  event- 
ually suffer. 

The  principles  behind  our  American  free 
market  philosophy  can  be  reduced  *o  a 
rather  simple  formula.  Here  It  Is : 

1.  Economic  security  for  all  Is  Impossible 
without  widespread  abundance. 

2.  Abundance  Is  Impossible  without  In- 
dustrious and  efficient  production. 

3.  Such  production  is  Impossible  without 
energetic,  willing,  and  eager  labor. 

4.  This  labor  Is  not  possible  without  In- 
centive. 

6.  Of  all  forms  of  Incentive,  the  freedom 
to  attain  a  reward  for  one's  labors  Is  the 
most  sustaining  for  most  people.  Sometimes 
called  the  profit  motive,  It  Is  simply  the 
right  to  plan  and  to  earn  and  to  enjoy  the 
fruits  of  your  labor. 

6.  This  profit  motive  diminishes  as  gov- 
ernment controls,  regulations,  and  taxes  In- 
crease to  deny  the  fruits  of  success  to  those 
who  produce. 

7.  Therefore,  any  attempt  through  gov- 
ernment Intervention  to  redistribute  the  ma- 
terial rewards  of  labor  can  only  result  In  the 
eventual  destruction  of  the  productive  base 
of  society,  without  which  real  abundance  and 
security  for  more  than  the  ruling  elite  Is 
quite  Impossible. 

Yes.  what  worked  for  Mr.  A  In  producing 
self-dlsclpUned.  responsible,  contrlbutlve 
sons  to  society  works  for  a  community;  what 
works  for  a  community  will  work  for  a  state; 
and  what  works  for  the  state  will  work  for 
this  nation— If  we  as  American  citizens  de- 
mand that  government  officials  perform  only 
those  duties  provided  by  the  Constitution 
and  the  Bill  of  Rights. 

THE   PROPER   ROLE    OF   GOVERNMENT 

A  government  Is  nothing  more  or  less 
than  a  relatively  small  group  of  citizens  who 
have  been  hired.  In  a  sense,  by  the  rest  of 
us  to  perform  certain  functions  and  dis- 
charge certain  responsibilities  which  have 
been  authorized.  The  government  Itself  has 
no  Innate  power  or  privilege  to  do  anything. 
Its  only  source  of  authority  and  power  Is 
from  the  people  who  created  It. 

Keep  In  mind  that  the  people  who  have 
created  their  government  can  give  to  that 
government  only  such  powers  as  they  them- 
selves have.  They  cannot  give  that  which 
they  do  not  possess. 

In  a  primitive  state,  there  Is  no  doubt 
that  each  man  would  be  Justified  In  using 
iforce.  If  necessary,  to  defend  himself  against 
physical  harm,  against  theft  of  the  fruits 
of  Ubor,  and  against  enslavement  by  another. 


Indeed,  the  early  pioneers  fotmd  that  a 
great  deal  of  their  time  and  energy  was 
being  spent  defending  themselves,  their 
property,  and  their  liberty.  For  man  to  pros- 
per, he  cannot  afford  to  spend  his  time  con- 
stantly guarding  his  family,  hlB  fields,  and 
his  property  against  attack  and  theft.  When 
he  joins  together  with  his  neighbors  and 
hires  a  sheriff,  government  Is  bom.  The 
Individual  citizens  delegate  to  the  shertlT 
their  unquestionable  right  to  protect  them- 
selves. The  sheriff  now  does  for  them  only 
that  which  they  had  a  right  to  do  for 
themselves — nothing  more. 

But  suppose  pioneer  "A"  wants  another 
horse  for  his  wagon.  He  doesn't  have  the 
money  to  buy  one,  but  since  pioneer  "B"  has 
an  extra  horse,  he  decides  that  he  is  entitled 
to  share  In  his  neighbor's  good  fortune.  Is 
he  entitled  to  have  his  neighbor's  horse? 
Obviously  not!  If  his  neighbor  wishes  to  give 
it  or  lend  it,  that  is  another  question.  But  so 
long  as  pioneer  "B"  wishes  to  keep  his  prop- 
erty, pioneer  "A"  has  no  Just  claim  to  it. 

If  "A"  has  no  proper  power  to  take  "B's" 
property,  can  he  delegate  any  such  power  to 
the  sheriff?  No!  Even  if  everyone  In  the  com- 
munity desires  that  "B"  give  his  extra  horse 
to  "A,"  they  have  no  right  Individually  or 
collectively  to  force  him  to  do  It.  They  can- 
not delegate  a  power  they  themselves  do  not 
have. 

The  proper  function  of  government  is 
limited  only  to  those  spheres  of  activity 
within  which  the  individual  citizen  has  the 
right  to  act.  By  deriving  its  Just  powers  from 
the  governed,  government  becomes  primarily 
a  mechanism  for  defense  against  bodily 
harm,  theft,  and  Involuntary  servitude.  It 
cannot  claim  the  power  to  redl-strlbute  the 
wealth  or  force  reluctant  citizens  to  perform 
acts  of  charity  against  their  will.  Govern- 
ment Is  created  by  man.  No  man  can  delegate 
a  power  that  he  does  not  possess.  The 
creature  cannot  exceed  the  creator. 

In  general  terms,  therefore,  the  proper  role 
of  government  Includes  such  defensive  ac- 
tivities as  maintaining  national  military  and 
local  police  forces  for  protection  against  loss 
of  life,  loss  of  property,  and  loss  of  liberty  at 
the  hands  of  either  foreign  despots  or  domes- 
tic criminals. 

It  also  Includes  those  powers  necessarily 
incidental  to  the  protective  function. 

The  Constitution  of  the  United  States,  an 
Inspired  document,  is  a  solemn  agreement 
between  the  citizens  of  this  nation  that  every 
officer  of  government  is  under  a  sacred  duty 
to  obey. 

The  Constitution  provides  that  the  great 
bulk  of  the  legitimate  activities  of  govern- 
ment are  to  be  carried  out  at  the  state  or 
local  level.  This  Is  the  only  way  in  which  the 
principles  of  self-government  can  be  made 
effective. 

The  smallest  or  lowest  level  that  can  possi- 
bly undertake  the  task  Is  the  one  that  should 
do  so.  The  smaller  the  government  unit  and 
the  closer  it  Is  to  the  people,  the  easier  it  is 
to  guide  It,  to  correct  it,  to  keep  it  solvent 
and  to  keep  our  freedom. 

A  category  of  government  activity  that 
poses  the  gravest  danger  to  our  continued 
freedom  is  the  activity  not  within  the 
proper  sphere  of  government.  The  Constitu- 
tion provides  the  federal  government  with 
no  authority  to  grant  such  powers  as  wel- 
fare programs,  schemes  for  redistributing  the 
wealth,  and  activities  that  coerce  people  into 
acting  in  accordance  with  a  prescribed  code 
of  social  planning.  There  Is  one  simple  test 
to  the  constitutionality  of  a  principle — do 
I  as  an  individual  have  a  right  to  use  force 
upon  my  neighbor  to  accomplish  this  goal? 
If  I  do,  then  I  may  delegate  that  power  to 
my  government  to  exercise  It  In  my  behalf. 
If  I  do  not  have  that  right,  I  cannot  dele- 
gate it. 

If  we  permit  government  to  manufacture 
Its  own  authority,  and  to  create  self-pro- 


claimed powers  not  delegated  to  it  by  the 
people,  then  the  creature  exceeds  the  creator 
and  becomes  master.  Who  is  to  say,  "this 
far,  but  no  farther?"  What  clear  principles 
will  stay  the  hand  of  government  from 
reaching  farther  and  farther  into  our  dally 
lives?  Qrover  Cleveland  said  that  "though 
the  people  support  the  government,  the 
government  should  not  support  the  people." 
Once  government  steps  over  this  clear 
line  between  the  protective  or  negative  role 
into  the  aggressive  role  of  redistributing  the 
wealth  through  taxation  and  providing  so- 
called  "benefits"  for  some  of  its  citizens,  It 
becomes  a  means  for  legalized  plunder. 

EXAMPLES   OP   THE   FAILURE   OP   SOCIALISM 

Examples  abound  In  the  world  of  the 
failure  of  alternative  systems  to  the  free 
market.  What  amazes  me  is  that  we  cannot 
see  from  their  example  the  obvious  failure 
of  socialism,  what  It  does  to  a  nation's  econ- 
omy and  how  it  morally  debilitates  a  people. 

Great  Britain  is  a  tragic  example  of  this. 
Here  is  a  nation  which  has  provided  the  free 
world  with  a  tradition  of  freedom  and  demo- 
cratic  rights,  stemming  from  the  Magna 
Carta  and  coming  down  through  other  Im- 
portant historical  documents  and  statements 
by  famous  Englishmen.  Yet  England  is  los- 
ing her  freedom.  She  has  become  a  giant 
welfare  state.  Today  government  spending  in 
Great  Britain  amounts  to  sixty  percent  of 
her  total  national  Income. 

This  is  socialism.  Medical  doctors  under 
socialized  medicine  are  leaving  Great 
Britain  in  record  numbers,  as  are  thousands 
of  others. 

British  Prime  Minister,  James  Callaghan, 
(n  a  speech  last  September,  said:  "We  used 
to  think  that  you  could  Just  spend  your  way 
out  of  a  recession  and  increase  employment 
by  cutting  taxes  and  boosting  government 
spending.  I  tell  you,  in  all  candor,  that  that 
option  no  longer  exists,  and  that  insofar  as 
It  ever  did  exist.  It  only  worked  by  injecting 
bigger  doses  of  infiatlon  Into  the  economy, 
followed  by  higher  levels  of  unemployment 
as  the  next  step.  That  is  the  history  of  the 
past  20  years." 

Such  a  confession  has  led  the  renowned 
economist.  Dr.  Milton  Friedman,  to  com- 
ment: "That  must  surely  rank  as  one  of  the 
most  remarkable  and  courageous  statements 
ever  made  by  a  leader  of  a  democratic  gov- 
ernment. Read  It  again.  Savor  It.  It  Is  a  con- 
fession of  the  Intellectual  bankruptcy  of  the 
policy  that  has  guided  every  British  Govern- 
ment in  the  postwar  period — not  only  Labor 
Governments  but  also  Tory  Governments;  of 
the  policy  that  has  guided  almost  every 
other  Western  Government — Including  the 
U.S.  under  both  Republican  and  Democratic 
Administrations;  of  the  policy  that  Is  now 
being  recommended  to  Mr.  Carter  by  his 
advisors." 

Consider  another  example — our  neighbor 
to  the  North — Canada.  For  20  years  (1944- 
1964),  Saskatchewan,  Canada,  lived  under  a 
Socialist  government.  Here  Is  what  their  pre- 
mier, the  Honorable  W.  Ross  Thatcher,  said 
about  this  experience: 

"In  1944,  the  Socialists  said  they  would 
solve  the  unemployment  problems  by  build- 
ing government  factories.  They  promised  to 
use  the  profits  to  build  highways,  schools, 
hospitals,  and  to  finance  better  social  wel- 
fare measures  generally.  Over  the  years  they 
set  UD  22  so-called  crown  (government)  cor- 
porations ...  By  the  time  we  had  taken  over 
the  government,  twelve  of  the  crown  corpo- 
rations had  gone  bankrupt  or  been  disposed 
of.  Others  were  kept  operating  by  repeated 
and  substantial  government  grants. 

"During  the  whole  period  the  Socialists 
waged  war  against  private  business.  The 
making  of  profits  was  condemned  as  an  un- 
forgivable sin.  What  was  the  result?  In- 
vestors slmoly  turned  their  backs  on  the 
Socialists.  Dozens  of  oil  companies  pulled  up 
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stakes  and  moved  out.  Gas  exploration 
ground  to  a  complete  halt.  Prospecting  In  our 
vast  north  became  almost  non-existent. 

"During  the  period  Canada  was  experi- 
encing the  greatest  economic  boom  in  her 
history,  Saskatchewan  received  only  a  hand- 
ful of  new  factories.  After  18  years  of  social- 
ism, there  were  fewer  Jobs  in  manufacturing 
than  existed  In  1946 — this  despite  the  invest- 
ment of  $500  million  In  crown  corpora- 
tions . . . 

"During  the  period  more  than  600  com- 
pletely new  taxes  were  Introduced:  660  other 
taxes  were  increased.  Per  capita  taxes  In 
Saskatchewan  were  soon  substantially  out  of 
line  with  our  sister  provinces — one  more  rea- 
son why  industry  located  elsewhere. 

".  .  .  the  Socialists  promised  to  make 
Saskatchewan  a  Mecca  for  the  working  man. 
Instead,  we  saw  the  greatest  mass  exodus 
of  people  out  of  an  area  since  Moses  led  the 
Jews  out  of  Egypt.  Since  ithe  war,  270,000  of 
our  citizens  left  Saskatchewan  to  find  em- 
ployment elsewhere. 

"If  there  are  any  Americans  who  think 
that  Socialism  is  the  answer,  I  wish  they 
could  come  to  Saskatchewan  to  study  what 
has  happened  'to  our  province." 

We  say.  "It  can't  happen  here."  The  les- 
son of  New  York  City  should  tell  us  that  this 
same  thing  is  happening  here — to  us — NOW ! 
As  Dr.  Friedman  has  pointed  out.  New  York 
City  Is  no  longer  governed  by  Its  elected 
officials.  It  Is  governed  by  a  committee  of 
overseers  appointed  by  the  State  of  New 
York.  New  York  City  has  partially  lost  Its 
freedom!  When  will  we  learn  the  lesson  that 
fiscal  Irresponsibility  leads  to  a  loss  of  self- 
government?  When  will  we  learn  that  when 
you  lose  economic  Independence,  you  lose 
political  freedom? 

We  have  accepted  a  frightening  degree  of 
socialism  in  our  country.  The  question  Is 
how  much?  The  amount  of  freedom  depends 
upon  the  amount  of  federal  control  and 
spending.  A  good  measurement  Is  to  deter- 
mine the  amount,  or  percentage,  of  Income  of 
the  people  which  is  taken  over  and  spent 
by  the  state.  In  Russia,  the  Individual  works 
almost  wholly  for  the  state,  leaving  little 
for  his  own  welfare.  Scandinavia  takes  about 
65-70  percent  of  the  Increase  of  the  people; 
England  takes  some  60  percent.  The  United 
States  is  now  approximately  44  percent! 

America  was  built  on  the  principles  of 
faith  In  God,  self-reliance,  the  profit  motive. 
Individual  action,  and  voluntary  charity.  It 
was  built  by  those  who  believed  that  the 
surest  helping  hand  was  at  the  end  of  their 
own  sleeves.  These  forefathers  of  ours  shared 
one  thing  In  common — an  unshakable  faith 
in  God  and  a  faith  In  themselves. 

A   MOVEMENT   TOWARD    ANOTHER   PHILOSOPHY 

There  are  Indications  that  America  Is  mov- 
ing the  work-incentive  philosophy  of  Mr. 
the  most  prosperous  nation  in  the  world. 
In  effect,  we  are  moving  toward  the  philan- 
thropic philosohphy  of  Mr.  B  and  abandon- 
ing the  work-Incentive  phlloshophy  of  Mr. 
A.  Mr.  B.'s  philosophy  has  crept  In  unawares 
under  the  guise  of  a  new  name — egalitarlan- 
Ism.  It  Is,  of  course,  the  socialist  doctrine 
of  equality.  It  struck  a  sympathetic  chord 
with  most  Americans  because  its  initial  goal 
was  equality  of  rights.  Today,  however,  the 
goal  for  the  proponents  of  equality  Is  to  re- 
structure our  entire  economic  system  using 
the  power  of  the  federal  government  to  en- 
force their  grand  design.  They  now  advocate 
throughout  our  economy  that  we  "redistri- 
bute wealth  and  Income,"  a  good  definition 
for  socialism.  Our  present  middle-of-the-road 
policy  Is,  as  Von  Mlses  suggested,  socialism 
by  the  installment  plan. 

Americans  have  always  been  committed  to 
taking  care  of  the  poor,  aged,  and  unem- 
ployed. We've  done  this  on  the  basis  of 
Judaic-Christian  beliefs  and  humanitarian 


principles.  It  has  been  fundamental  to  our 
way  of  life  that  charity  must  be  voluntary 
If  It  Is  to  be  charity.  Compulsory  benevolence 
Is  not  charity.  Today's  egalitarians  are  using 
the  federal  government  to  redistribute  wealth 
in  our  society,  not  as  a  matter  of  voluntary 
charity,  but  as  a  matter  of  right. 

The  chief  weapon  used  by  the  federal  gov- 
ernment to  achieve  this  equality  is  through 
so-called  "transfer  payments."  This  is  a  term 
which  simply  means  that  the  federal  gov- 
ernment collects  from  one  Income  group  and 
transfers  payments  to  another  by  the  tax  sys- 
tem. These  payments  are  made  in  the  form  of 
Social  Security  benefits,  housing  subsidies. 
Medicaid,  food  stamps — to  name  a  few.  To- 
day, total  cost  of  such  programs  will  exceed 
$150  billion  dollars.  That  represents  about 
44  percent  of  the  total  of  all  government  fed- 
eral spending,  or  about  $1  dollar  out  of  every 
$7  of  personal  Income.  (Based  on  U.S.  News 
and  World  Report,  August  4,  1975,  pp.  32-33.) 

When  will  we  resolve  as  Americans  that  a 
dollar  cannot  make  the  trip  to  Washington, 
D.C.  and  back  without  a  bureaucratic  bite 
being  taken  out  of  It? 

Medicaid — the  government's  regular  health 
program  for  the  poor — cost  taxpayers  $13 
billion  in  1975.  Medicare — the  program  for 
the  disabled  and  elderly — cost  $15  billion.  Aid 
to  families  with  dependent  children  cost  over 
$5  billion  and  about  $3  billion  is  sp|pt  op 
food  stamps.  This  is  to  name  only  a«^(^ 
the  so-called  benefits  paid  out. 

Our  present  Social  Security  program  has 
been  going  in  the  hole  at  the  rate  of  $12 
billion  dollars  a  year,  and  yet  the  party  now 
in  power  wants  to  Increase  the  benefits  to 
Include  a  comprehensive  national  health  In- 
surance program.  Recognizing  that  the  pres- 
ent program  will  be  Insolvent  by  1985,  Presi- 
dent Carter  has  now  recommended  that 
Social  Security  be  funded  out  of  the  general 
Income  tax  fund.  Charges  were  made  in  the 
last  election  campaign  that  the  Social  Secur- 
ity program  was  going  bankrupt.  These 
charges  were  denied.  Now  the  truth  is  out.- 
The  President's  recommendation  must  be  re- 
garded as  an  admission  of  the  failure  of  the 
present  system,  and  as  a  calculated  policy 
to  take  this  country  Into  full-scale  socialism. 

Our  major  danger  Is  that  we  are  cur- 
rently— and  have  been  for  forty  years — trans- 
ferring responsibility  from  the  individual,  lo- 
cal, and  state  governments  to  the  federal 
government,  precisely  the  same  course  which 
led  to  the  economic  collapse  in  Great  Britain 
and  New  York.  We  cannot  long  pursue  this 
present  trend  without  It  bringing  us  to  na- 
tional Insolvency. 

Edmund  Burke,  the  great  British  political 
philosopher,  warned  of  the  threat  of  egall- 
tarlanlsm.  He  said,  "A  perfect  equality  will 
Indeed  be  produced — that  Is  to  say,  equal 
virretchedness,  equal  beggary,  and,  on  the 
part  of  the  partltloners,  a  woeful,  helpless, 
and  desperate  disappointment.  Such  Is  the 
event  of  all  compulsory  equalizations.  They 
pull  down  what  Is  above;  they  never  raise 
what  is  below;  and  they  depress  high  and  low 
together  beneath  the  level  of  what  was 
originally  the  lowest." 

All  would  like  to  equalize  with  those  who 
are  better  off  than  they  themselves.  They  fall 
to  realize  that  Incomes  differ,  and  will  al- 
ways differ,  because  people  differ  In  their  eco- 
nomic drive  and  ability.  History  Indicates 
that  governments  have  been  unable  to  pre- 
vent Inequality  of  Incomes.  Further,  equali- 
zation efforts  stifle  Initiative  and  retard 
progress  to  the  extent  that  the  real  incomes 
of  everyone  are  lowered. 

We  must  remember  that  government  as- 
sistance and  control  are  essentl'>lly  political 
provisions,  and  that  experience  has  demon- 
strated that,  for  that  reason,  they  are  not 
sufficiently  stable  to  warrant  their  utiliza- 
tion as  a  foundation  for  sound  economic 


growth  under  a  free  enterprise  system.  The 
best  way — the  American  way — Is  still  maxi- 
mum freedom  for  the  individual  guaranteed 
by  a  wise  government  that  provides  for  the 
police  protection  and  national  defense. 

History  records  that  eventually  people  get 
the  form  of  government  they  deserve.  Good 
government,  which  guarantees  the  maximum 
of  freedom,  liberty,  and  development  to  the 
individual,  must  be  based  upon  sound  prin- 
ciples. We  must  ever  remember  that  Ideas 
and  principles  are  either  sound  or  unsound 
in  spite  of  those  who  hold  them.  Freedom  of 
achievement  has  produced  and  will  continue 
to  produce  the  maximum  of  benefits  in  terms 
of  human  welfare. 

Freedom  Is  an  eternal  principle.  Heaven 
disapproves  of  force,  coercion,  and  intimida- 
tion. Only  a  free  people  can  be  truly  a  happy 
people.  Of  all  sad  things  In  the  world,  the 
saddest  is  to  see  a  people  who  have  once 
known  liberty  and  freedom  and  then  lost  it. 

I  have  seen  the  unquenchable  yearning  of 
the  human  heart  for  liberty  on  an  unforget- 
table occasion — yes,  on  several  occasions. 
This  particular  experience  is  indelibly'  etched 
on  the  memory  of  my  soul. 

I  saw  this  yearning  spirit  in  the  faces  of 
many  European  people  In  the  aftermath  of 
World  War  II.  It  fell  my  lot,  under  the  di- 
rection of  the  President  of  the  Church  of 
Jesus  Christ  of  Latter-day  Saints,  to  be 
among  the  first  to  go,  without  my  family.  Into 
war-torn  European  countries  and  distribute 
food,  clothing,  and  bedding  to  the  suffering 
members  of  our  Church  and  others.  I  saw, 
during  that  year-long  visit,  firsthand,  entire 
nations  prostrate,  flat  on  their  backs  eco- 
nomically. I  looked  into  the  face  of  hunger — 
the  pale,  the  thin,  the  many  dressed  in  rags, 
and  some  barefooted.  I  saw  the  refugees,  the 
poor  unwanted  souls  who  were  driven  from 
their  homes  to  destinations  unknown.  They 
came  with  all  their  earthly  possessions  on 
their  backs.  I  visited  some  of  their  homes — 
shacks — where  as  many  as  twenty-two  people 
were  living  In  one  room — four  complete  fam- 
ilies. I  saw  men,  enslaved  by  habit,  barter 
their  scanty  ration  of  food  and  clothing  for 
a  cigarette.  I  saw  some  fortunate  to  get  hold 
of  an  American  magazine  and  pour  over  Its 
pages  and  wonder  if  what  they  saw  could 
possibly  be  true.  I  saw  once  happy,  freedom- 
loving  people  in  bondage  under  Godless 
leadership.  I  saw  the  struggles  on  every  hand 
to  get  to  America — some  legal  and  others 
illegal — all  in  an  effort  to  enjoy  freedom  and 
liberty.  These  were  a  people  who  had  once 
known  some  freedom,  but  had  lost  it. 

We  are  a  prosperous  people  today  because 
of  a  political-economic  system  founded  on 
spiritual  values,  not  material  values  alone. 
It  is  founded  on  freedom  of  choice — free 
agency — an  eternal.  God-given  principles, 
and  personal  virtue. 

The  founding  fathers.  Inspired  though  they 
were,  did  not  Invent  the  priceless  blessing  of 
Individual  freedom  and  respect  for  the  dig- 
nity of  man.  No.  that  priceless  gift  to  man- 
kind sprang  from  the  God  of  heaven  and  not 
from  government.  Recognizing  this  truth, 
they  forged  safeguards  that  would  bind  men's 
lust  for  power  to  the  Constitution.  They  rec- 
ognized that  freedom  must  be  perpetually 
preserved  to  be  enjoyed.  Each  new  generation 
must  learn  that  truth  anew. 

Yes,  America's  foundation  Is  spiritual. 
Wit'-  out  the  moral  base  to  our  system  we  are 
no  better  off  than  other  nations  which  are 
now  sunk  into  oblivion.  There  are  some  in 
this  land,  among  whom  I  count  myself,  whose 
faith  It  Is  that  this  land  is  reserved  for  only 
a  righteous  people,  and  we  remain  here  as 
tenants  only  as  we  remain  In  the  favor  of  the 
Lord,  for  He  is  the  Landlord  as  far  as  this 
earth  Is  concerned.  If  we  are  to  remain  under 
heaven's  benign  protection  and  care,  we  must 
return    to    those    principles    which    have 
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brought  us  our  peace,  liberty,  and  prosperity. 
Our  problems  today  are  essentially  problems 
of  the  spirit. 

We,  here  In  America,  as  Theodore  Roose- 
velt said  over  a  half  century  ago,  "hold  In 
our  hands  the  hope  of  the  world,  the  fate 
of  the  coming  years,  and  shame  and  disgrace 
win  be  ours  if  in  our  eyes  the  light  of  high 
resolve  is  dimmed.  If  we  trail  in  the  dust  the 
golden  hopes  of  men." 

You.  gathered  here  tonight,  are  dedicated 
to  maintain  that  "light  of  high  resolve"  In 
the  American  people.  As  you  do  so,  may  I 
leave  with  you  this  challenge: 

That  you  help  others  see  that  the  real 
Issue  Is  not  a  debate  over  economic  systems- 
It  is  the  Issue  of  freedom  and  limited  or  no 
freedom— the  same  issue  that  brought  about 
thU  nation  s  birth  and  independence! 

With  Ood's  help  and  Inspiration,  perhaps 
we  may  rekindle  a  flame  of  Uberty  that  will 
last  as  long  as  time  endures. 


PANAMA  CAN'T  OPERATE  THE 
CANAL 

Mr.  THURMOND.  Mr.  President,  one 
of  a  number  of  questions  which  the  Sen- 
ate should  consider  in  the  Panama  Canal 
debate  is  whether  the  Panamanian  Gov- 
ernment will  remain  friendly  to  the 
United  States  if  control  is  transferred  to 
that  country. 

AddiUonally,  does  that  Government 
nave  the  political  strength  or  will  to 
resist  outside  interference?  Does  Panama 
have  the  economic  vitality  to  maintain 
and  protect  this  vital  waterway? 

Ron  Hendren,  writing  in  the  October 
18  edition  of  the  Greenville  News,  ex- 
amines the  lack  of  technological  sophis- 
tication which  makes  a  transfer  of  con- 
trol to  Panama  highly  questionable. 

This  lack  of  technology  raises  other 
questions.  If  the  Panamanians  are  un- 
able to  cope  with  the  comolex  operation 
of  the  canal,  to  whom  will  they  turn?  If 
to  us,  it  will  mean  great  outlays  of  cash. 
The  only  other  great  power  to  whom  they 
could  turn  would  be  the  Soviet  Union 

Mr.  President,  the  Ron  Hendren  col- 
umn entiUed  "Panama  Can't  Operate 
Canal "  which  appeared  in  the  October 
18  edition  of  the  OreenvUle  News,  is  ex- 
cellent reading  in  light  of  these  concerns 
in  order  to  share  this  column  with  my 
colleagues,  Mr.  President,  I  ask  unani- 
mous consent  that  it  be  printed  in  the 

RECORB. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Panama  Can't  Ofzxatx  Canal 

Washington.— In  all  the  prolonged,  im- 
passioned debate  over  the  Panama  Canal  the 
rae  question  that  ought,  over  all  others,  to 
be  answered  has  yet  to  be  asked:  Can  the 
PMuunanlans  run  It? 

The  answer  Is  no. 

Not  only  could  the  Panamanians  not  run 
1„TT^'  ?^*"  ^  serious  question  whether 
an  intensive  training  campaign  begun  to- 
morrow would  ready  th«n  for  the  task  In 
time.  For  In  all  their  years  of  living  next 
door  to  the  canal,  and  despite  their  sustained 
Mthuslasm  for  reclaiming  what  they  view 
with  some  Justification  to  be  rightfully  theirs 
our  unhappy  neighbors  have  demonstrated' 
virtually  no  inclination  or  capacity  to  master 
the  technology  to  operate  the  thing. 

I  said  technology;  perhaps  art  is  a  better 
word:  It  takes  a  dozen  yeara  to  learn  how  to 


pilot  a  ship  through  the  locks,  a  feat  that 
has  been  compared  to  nursing  a  hot  dog 
through  a  series  of  eyedroppers.  Only  a  hand- 
ful of  men  have  mastered  It,  none  of  them 
Panamanians.  And  piloting  Is  only  one  of 
more  than  a  score  of  canal  Jobs  requiring 
special  skills  obtainable  only  through  a  life- 
time of  dedicated  apprenticeship. 

For  me,  the  history  and  politics  of  the 
canal  pale  In  comparison  to  the  Importance 
of  that  present-day  reality.  Whether  the 
trench  Is  rightfully  ours  In  perpetuity, 
whether  we  are  there  Ulegally,  or  whether. 
as  Sen.  8.  I.  Hayakawa  (R-Callf.)  put  It.  we 
stole  It  fair  and  square— aU  those  are  Im- 
portant considerations.  We  also  need  to  know 
beyond  doubt  whether.  If  we  leave,  we  will 
retain  the  right  of  unilateral  military  inter- 
vention, and  whether  our  warships  wUl  re- 
ceive preferential  passage. 

These  are  Important  questions  that  ought 
not  even  be  asked  until  the  Panamanians 
demonstrate  as  much  enthusiasm  for  learn- 
ing how  to  run  the  canal  as  they  have  for 
winning  control  of  It. 

To  say  no  to  that  doesn't  reflect  politics, 
conservative  or  liberal.  It's  Just  plain  com- 
mon sense.  Before  those  treaties  are  ratified- 
If  they  are  ratified— there  ought  to  be  a  clear 
written  understanding  that  we  will  not  leave,' 
nor  be  expected  to  do  so,  until  we  are  satis- 
fled  that  the  Panamanians  can  operate  the 
canal. 


October  26,  1977 


ENERGY  TAX  LEGISLATION 
Mr.  HEINZ.  Mr.  President.  I  caU  the 
attention  of  my  colleagues  to  a  recent 
study  undertaken  by  the  Congressional 
Budget  Office  at  my  request  that  should 
prove  extremely  valuable  as  we  proceed 
to  consider  one  particular  provision  of 
the  energy  tax  legislation  currently  be- 
fore us.  I  am  referring  to  the  provision 
that  mandates  a  refundable  tax  credit  to 
Intercity  bus  companies.  According  to 
the  CBO  study,  this  provision,  while  well- 
meaning,  simply  will  not  achieve  its  own 
stated  goals. 

On  the  basis  of  this  study,  I  intend  to 
offer  an  amendment  to  eliminate  the  tax 
credit,  and  I  ask  permission  at  this  point 
that  both  the  CBO  study  and  a  "Dear 
Colleague"  I  have  sent  out  today  ex- 
plaining my  position,  be  printed  In  the 
Record  at  this  point.  I  ask  unanimous 
consent  that  the  "Dear  Colleague"  letter 
be  printed. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

COMMriTEE  ON  TH«  BUDOrT, 

Washington.  D.C..  October  26, 1977. 
Dear  Colleague:  As  the  energy  tax  bUl 
(H.R.  6263)  comes  before  us  this  week,  1 
intend  to  offer  an  amendment  that  would 
strike  Section  1029,  a  provision  that  would 
create  a  major  new— and.  In  my  view  unnec- 
essary-subsidy for  the  Inter-clty  bus  In- 
dustry. 

Specifically,  the  provision  awards  the  In- 
dustry «200  million  per  year  for  five  years 
In  refundable  tax  credits,  for  a  total  cost  of 
one  billion  dollars.  (The  entire  inter-clty  bus 
industry  pays  federal  Income  taxes  of  less 
than  twenty  million  dollars  a  year.  Thus, 
when  we  talk  of  returning  to  It  two  hundred 
mUllon  dollars  a  year,  we  are  In  reality  talk- 
ing of  a  subsidy,  rather  than  a  typical  tax 
credit.)  The  provision  has  been  justified  on 
two  grounds:  that  assistance  to  the  bus  In- 
dustry can  help  to  entice  travellers  away 
from  automobiles,  thereby  achieving  signifi- 
cant energy  savings:  and  that  In  general  the 


Industry  Is  experiencing  serious  financial  dif- 
ficulty which  Jeopardizes  quality  bus  service 
Although  this  logic  Is  plausible,  a  recent 
study  by  the  Congressional  Budget  Office 
prepared  at  my  request,  concludes  that  the 
tax  credit  will  in  fact  accon^Ush  neither  of 
these  goals.  In  reaching  my  view  that  a  tax 
subsidy  Is  unwarranted  at  this  time,  I  have 
been  especially  Impressed  by  the  foUowinc 
CBO  findings:  ^^ 

(1)  While  the  Industry  has  experienced 
some  recent  financial  problems,  Its  average 
rate  of  return  on  net  worth  over  the  1971- 
76  period  was  13.3  percent,  "which  appears 
adequate  for  a  regulated  industry."  More- 
over, a  recent  11  percent  increase  Is  ex- 
pected to  raise  the  rate  of  return  for  1977 
to  13.8  percent. 

(2)  "Potential  energy  savings  from  this 
proposal  are  marginal  clearly  no  more  than 
2000  barrels  of  oil  per  day,"  and  even  this 
is  under  the  most  optimistic  assumptions  as 
to  how  many  Inter-clty  travellers  can  be  in- 
duced to  switch  to  buses.  Moreover,  the 
savings  would  be  temporary,  lasting  only  so 
long  as  fares  remain  subsidized.  According 
to  CBO,  "...  In  terms  of  energy  savings 
per  federal  doUar,  this  provision  ranks  ex- 
tremely  low  relative  to  other  energy-related 
provisions  discussed  by  the  96th  Congress  " 
(Simple  arithmetic  Indicates  that  paying 
$200  mUllon  per  year  to  save  2000  barrels  of 
on  per  day  means  that  In  effect  it  would 
cost  $274  under  this  proposal  to  save  one 
tarrel  of  oU!  For  the  same  (200  mUllon  if 
the  object  Is  to  save  oU,  we  could  purchase 
over  19  times  as  much  at  $14  a  barrel-«nd 
then  Just  put  it  in  the  ground.) 

(3)  The  energy  tax  bill,  as  reported,  al- 
ready  contains  a  new  $17  million  tax  break 
for  the  Industry,  In  that  it  removes  the  ex- 
cise tax  on  inter-clty  buses  and  bus  parts. 

(4)  It  may  be  difficult  to  ensure  that  the 
tax  credits  benefit  the  intended  bus  com- 
panies, rather  than  their  holding  companies 
(Greyhound  Is  owned  by  a  highly  diversified 
conglomerate;  TraUways  is  owned  by  Holiday 
Inns) . 

Itls  noteworthy  that  both  the  Department 
Of  Transportation  and  the  Interstate  Com- 
merce Commission  have  testified  In  opposi- 
tion to  any  kind  of  subsidy  at  this  time,  as 
vroll  as  to  the  Finance  Committee's  proposal 
of  a  refundable  tax  credit.  Furthermore,  a 
major  ICC  study  is  currently  underway  to 
determine  the  condition  and  needs  of  the 
Industry.  The  report  Is  due  early  next  year 
and  It  would  be  only  sensible  to  see  what  It 
says  before  we  proceed  to  legislate  remedies 
to  the  very  problems  It  is  investigating. 

It  should  be  considered  no  criticism  of  the 
immensely  valuable  service  performed  by 
the  mter-clty  bus  Industry  that  I  offer  my 
amendment.  Nor  am  I  at  all  Indlfflerent  to 
the  posslbUlty  that  changed  circumstances 
could  cause  the  Industry  to  require  federal 
financial  assistance.  As  the  CBO  study 
clearly  states,  the  Industry  has  experienced 
certain  problems  and  Its  situation  should 
continue  to  be  monitored  closely.  I  myself 
intend  to  examine  certain  proposals  for  Im- 
proving Its  situation.  But  the  proposal  at 
hand  is  simply  not  the  answer. 

If  you  seek  further  information  on  my 
amendment,  or  wish  to  Join  as  a  co-sponsor 
please  conUct  Mark  Blsnow  of  my  staff  at 
X47767  or  X46324. 
Sincerely. 

R.  John  Hrnz  in 
V.5.  Senator. 

Mr.  HEINZ.  In  addition.  Mr.  President. 
I  want  to  make  two  points  about  the 
particular  formula  offered  in  the  bill  for 
awarding  the  tax  credit. 

First.  The  formula  is  based  on  pas- 
senger miles  per  gallon  for  buses,  com- 
pared with  that  for  cars.  Thus,  a  sub- 


October  26,  1977 


CONGRESSIONAL  RECORD  —  SEN  ATE 


S5211 


stantial  tax  credit  will  still  be  provided 
even  if  bus  passenger  miles  per  gallon 
actually  go  down  from  previous  years, 
since  average  passenger  miles  per  gal- 
lon for  buses  will  always  be  much  higher 
than  that  for  cars.  There  is  no  incentive 
here  for  improvement  In  energy  effi- 
ciency. 

Second.  It  is  said  that  one  purpose  of 
the  subsidy  is  to  help  bus  companies 
maintain  tmprofltable  service  to  remote 
commimities.  Actually,  the  formula  for 
the  tax  credit  might  achieve  just  the  op- 
posite result,  if  it  causes  a  bus  company 
to  eliminate  its  lines  that  have  the  fewest 
passengers.  Indeed,  in  such  an  event, 
the  net  result  might  even  be  to  put  more 
people  in  cars. 

Finally,  a  word  about  textbook  prin- 
ciples of  economics.  If  the  purpose  of  the 
tax  credit  provisions  is  a  social  one^to 
assist  the  elderly  and  lower  income,  who 
take  buses  disproportionately — then  this 
subsidy  is  an  inefficient  way  to  achieve  it. 
Inasmuch  as  many  people  outside  those 
classes  will  also  benefit  from  lower  fares. 
If  the  purpose  is  to  assist  smaller,  strug- 
gling independent  bus  companies^  then  it 
is  similarly  inefficient  to  ward  a  subsidy 
which  will  be  eaten  up  mainly  Dy  the 
larger  companies.  The  most  economically 
efficient  method  of  assistance  is  direct 
income  support  or  tax  credit  to  the 
classes  of  people  or  companies  that  we 
want  to  target. 

Finally,  Mr.  President,  I  ask  that  the 
full  text  of  the  letter  from  the  Congres- 
sional Budget  Office  to  myself  be  printed 
at  this  point  in  the  Record. 

There  being  not  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

CONCKESSIONAL   BUDGET  OmCE. 

Washington.  D.C.,  October  21.  1977. 
Hon.  H.  John  Heinz  in 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Heinz:  In  response  to  your 
recent  request,  the  Congressional  Budget 
Office  has  reviewed  the  $200  million  dollar  re- 
fundable tax  credit  provision  reported  in  the 
Energy  Production  and  Conservation  Tax 
Incentive  Act  of  1977  (H.R.  5263) .  This  credit 
provides  $100  million  for  reduced  bus  fares 
with  the  remaining  half  for  capital  expendi- 
tures. Although  the  proposal  raises  a  number 
of  broad  considerations  related  to  transporta- 
tion policy,  this  letter  focuses  specifically 
on  the  concerns  raised  In  the  Senate  hear- 
ings. In  particular,  it  evaluates  the  financial 
vlabUlty  of  the  industry  and  the  potential 
energy  savings  associated  with  this  bus 
subsidy.  The  conclusions  of  CBO's  analysis 
follows. 

First,  while  the  Class  I  Intercity  bus  In- 
dustry has  experienced  some  recent  financial 
difficulties,  the  Industry  average  rate  of  re- 
turn on  net  worth  over  the  1971-1976  period 
was  13.3  percent,  which  appears  adequate  for 
a  regulated  industry.  During  this  period  the 
only  year  In  which  the  rate  of  return  was 
more  than  marginally  below  13.0  percent  was 
1976  when  It  dropped  to  83  percent.  The 
IOC  has  recently,  however,  allowed  an  11 
percent  fare  Increase  that  is  forecast  to  In- 
crease the  bus  industry  rate  of  return  to  13.8 
percent  In  1977.  Prelimlnarv  evidence  sug- 
gests that  this  forecast  is  ^asonable.  While 
It  Is  clear  that  the  finanlcal  viability  of  this 
industry  should  be  monitored.  It  Is  pre- 
mature to  conclude  that  the  Intercity  bus 
Indttstry  Is  exnerlenclng  any  severe  short- 
run  financial  difficulty. 


The  second  conclusion  is  that  the  potential 
energy  saving  from  this  proposal  Is  margi- 
nal— clearly  no  more  than  2,000  barrels  of 
oU  per  day.  WhUe  It  Is  true  that  Intercity 
bus  travel  Is  more  fuel  efficient  than  that  of 
private  auto  and  air,  the  number  of  people 
that  could  be  expected  to  switch  modes  is  so 
small  that  the  total  energy  savings,  even 
under  the  most  optimistic  assumptions,  are 
insignificant.  Not  only  Is  the  energy  savings 
potential  for  any  one  year  very  small,  but  It 
Ls  only  temporary  and  would  In  fact  dis- 
appear If  the  tax  credit  were  withdrawn.  This 
effect  Is  unlike  many  of  the  tax  provisions 
that  provide  Incentives  for  a  more  energy- 
efficient  caoltal  stock  which  provides  perma- 
nent energy  savings  over  the  life  of  the 
capital  (for  example,  20  years) .  Conse- 
quently, In  terms  of  energy  savings  per  fed- 
eral dollar,  this  provision  ranks  extremely 
low  relative  to  other  energy-related  provi- 
sions discussed  by  the  96th  Congress. 

The  following  two  sections  contain  ad- 
ditional Information  that  supports  these 
conclusions. 

FINANCIAL    CONOrriON    OF    THE    INnXCItT    BUS 
INDUBTRT 

The  Intercity  bus  Industry  now  serves 
16,000  communities  across  the  country,  and 
for  many  communities  It  represents  the  only 
form  of  Intercity  public  transportation.  This 
is  In  contrast  to  major  urban  and  suburban 
centers  that  have  access  to  other  forms  of 
common  carrier  transportation.  Consequent- 
ly, the  argument  Is  made  that  particular 
communities  would  be  adversely  affected  If 
the  Intercity  bus  Industry  were  to  discontinue 
particular  routes  and  service  due  to  any 
short-run  financial  difficulty.  If  a  financial 
crisis  were  imminent,  then  the  argument  Is 
made  that  a  federal  government  subsidy,  for 
example  a  refundable  tax  credit,  would  be 
appropriate. 

Although  there  are  numerous  ways  to  look 
at  the  financial  viability  of  any  Industry,  two 
measures — the  rate  of  return  and  the  number 
of  divestitures  and  bankruptcies — are  the 
most  applicable. 

As  shown  In  Table  l,  the  rate  of  return  for 
the  Class  I  Intercity  bus  Industry  has  aver- 
aged 13.3  percent  over  the  recent  1971-1976 
period.  Relative  to  other  regulated  trans- 
portation Industries,  such  a  return  Is  sub- 
stantially above  that  of  both  the  rail  and  air 
Industries  and  only  marginally  below  that  of 
the  Industry  leader,  common  carrier  truck- 
ing. The  only  year  in  which  the  rate  of  return 
was  below  li2.9  percent  was  in  1976  when  the 
rate  dropped  to  8.3  percent.  In  response  to 
this  reduction  the  Interstate  Commerce 
Commission  (ICC)  has  approved  an  11  per- 
cent fare  Increase  that  Is  forecast  to  In- 
crease the  rate  of  return  to  13.8  percent  In 
1977.  While  It  is  difficult  to  assess  the  ac- 
curacy of  this  forecast,  preliminary  evidence 
tends  to  suggest  it  Is  reasonable.  In  the  sec- 
ond quarter  of  1977,  operating  revenue  in- 
creased 7.6  percent  above  the  1976  level.  Addi- 
tionally, net  carrier  operating  income,  which 
Is  the  difference  between  carrier  operating 
revenue  and  expenses,  was  28  percent  higher 
than  In  the  second  quarter  of  1976.  Finally, 
since  HJl.  5263  also  provides  for  the  re- 
moval of  excise  taxes  on  Intercity  buses  as 
well  as  on  bus  parts  (a  total  tax  break  of  ap- 
proximately $17  million) ,  the  Industry's  rate 
of  return  and  operating  ratio  should  be  fur- 
ther strengthened. 

TABLE   l.-COMPARATIVE    RATES   OF    RETURN    ON    NET 
WORTH  BY  TRANSPORTATION  INDUSTRIES 

Avsr- 
1971  1972  1973  1974  197S  1976       IK 


Anr- 
1971  1972  1973  1974  197S  1976      •(• 


Coininon  csrrier 

truckinj 20.0  18.8  14.1  16.2  12.7  14.8     16.1 

Air trtntportttion 2.6    7.6    S.2   6.3     (>)  13.1     6.S6 


>  Not  available. 

Notei:  Net  worth  is  equivalent  to  shareliolders'  equity,  "book 
net  assets"  on  capital  and  surplus.  Due  to  the  large  proportion 
of  capital  investment  in  the  form  of  funded  debt,  rate  of  return 
on  total  property  investment  would  t>e  lower  Uian  that  shown 
on  net  worth  only. 

Source:  Citibank's  "Monthly  Economic  letter,"  April  1971-76 
and  Interstate  Commerce  Commission  memo  on  class  I  bes 
carriers  1971-76. 

While  these  results  are  preliminary  and 
apply  only  to  the  ten  largest  carriers,  they 
suggest  that  the  fare  increase  has  had  a  very 
positive  effect  on  the  Industry's  financial 
situation.  This  interpretation  is  further  sup- 
ported because  the  fare  Increase  was  only  in 
effect  for  half  of  the  second  quarter.  Addi- 
tionally, the  third  and  fourth  quarters  are 
the  highest  In  volume  because  of  summer 
travel  and  the  holidays,  and  generally  pro- 
vide the  Industry  with  Its  largest  profits. 

The  fact  that  the  bus  Industry  is  regulated 
also  has  an  effect  on  Its  rate  of  return.  In 
a  regulated  Industry  the  amount  of  potential 
competition  is  somewhat  restricted :  new  bus 
companies  or  new  routes  for  existing  com- 
panies must  be  approved  by  the  Interstate 
Commerce  Commission.  When  competition  is 
limited  and  fares  are  regulated,  the  capital 
risk  Is  generally  smaller  and  consequently 
the  rate  of  return  required  to  entice  com- 
panies into  the  indtistry  need  not  be  as  high 
as  for  nonregulated  industries. 

Another  complication  arises  because  Orey- 
hound  and  Continental  TraUways  are  wholly 
owned  subsidiaries  of  large  conglomerate 
corporations.  Oreyhound  Lines  Is  owned  by 
the  Greyhound  Corporation  which  Is  in- 
volved In  transportation,  food  processing  and 
services,  consumer  products,  lending  and 
financing,  pharmaceuticals,  consulting,  man- 
ufacturing, and  other  services,  while  Con- 
tinental TraUways  and  Its  affiliates  are  owned 
by  TOO  Industries,  which  is  owned  by  HoU- 
day  Inns'  Inc.'  Thus,  it  Is  difficult  to  obtain 
meaningful  measures  (for  example,  bond 
rating,  stock  prices)  of  the  financial  vlablUty 
of  the  bus  industry's  malor  carriers.  Further- 
more, it  would  also  be  difficult  to  ensure  that 
the  bus  companies,  and  not  the  holding  com- 
panies, benefit  from  the  type  of  tax  credit  In- 
cluded In  H.R.  5263. 

Finally,  the  absence  of  bankruptcies  and 
divestitures  In  the  intercity  bus  Industry  in 
recent  years,  supports  the  assumption  that 
the  Industry  Is  not  In  a  financial  crisis.  Spe- 
cifically, there  have  not  been  any  significant 
divestitures  in  any  of  the  malar  companies. 
Furthermore,  none  of  the  120  Class  I  bus 
carriers  are  In  or  have  recently  filed  for  bank- 
ruptcy. 

POTENTIAL  ENESGT  SAVINGS 

A  major  reason  for  subsidizing  the  inter- 
city bus  Industry  Is  that  It  would  produce 
energy  savings.  If  intercity  riders  could  be 
shifted  from  energy-inefficient  modes  (auto 
and  air)  to  Intercity  bus,  energy  savings 
could  result.  The  extent  of  the  energy  sav- 
ings would  be  directly  related  to  the  relative 
energy  efficiency  of  the  alternative  trans- 
portation modes  as  well  as  the  relative  share 
of  Intercity  rldership  associated  with  each 
of  the  modes.  The  energy  savings  would  also 
be  Influenced  by  the  potential  for  shifting 
between  the  modes. 

Passenger  and  freight  transportation  now 
consume  about  26  percent  of  the  nation's 
energy,  and  are  thus  Imnortant  areas  for 
seeklnir  energy  savings.  Intercity  buses,  bow- 
ever,  account  for  only  a  very  small  propor- 


Class  I  Intercity  bus. 
Rsllroidi 


.16.6  14.2  14.0  13.8  12.9 
.2.0    3.0    3.5   4.3N^7 


8.3 
1.8 


13.3 
2.6 


Footnotes  at  end  of  article. 
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tlon  of  transportation  energy  consumption. 
For  example,  automobiles  use  about  half  of 
the  energy  In  the  transportation  sector — 
about  five  million  barrels  of  oil  a  day.  Class. 
I  Intercity  buses,  on  the  other  hand,  use  only 
about  8,880  barrels  a  day,  or  much  less  than 
I  percent  of  total  automobile  consumption. 
Energy  consumption  by  buses  Is  low  because 
of  their  small  share  of  Intercity  passenger 
miles.  According  to  the  most  recent  data, 
automobiles  carry  about  87  percent  of  the 
total  Intercity  traffic,  while  buses  transport 
only  2  percent  of  the  Intercity  traffic.^  There- 
fore, even  if  rldershlp  could  be  substantially 
Increased,  the  energy  savings  would  be  small 
because  intercity  buses  start  with  only  a 
small  share  of  Intercity  passenger  travel. 

While  the  bus  has  only  a  small  percentage 
of  Intercity  passenger  travel,  most  studies 
have  found  It  to  be  far  more  energy  efficient 
than  auto,  rail,  or  plane.  A  recent  study  done 
at  Princeton  University  on  both  operating 
and  construction  and  manufacturing  energy 
used  m  Intercity  travel  modes  found  the  bus 
to  be  six  and  eleven  times  as  efficient  on  a 
passenger  mile  basis'  as  the  auto  and  air 
modes  respectively.  Finally,  it  should  be 
noted  that  buses  are  also  fuel  efficient  be- 
cause they  typically  carry  more  passengers 
relative  to  their  capacity  than  do  automo- 
biles. 

Although  the  bus  subsidy  provision  of  H  R 
5263    Is    $200    million    annually,    only    $100 
million  Is  for  fare  reductions  with  the  re- 
maining $100  million  for  capital  improve- 
ments. In  order  to  estimate  the  Impact  of 
the  $100  million  fare  reduction  on  energy 
savings,  a  four-step   method   was   utilized 
First,  the  Impact  of  a  $100  million  fare  re- 
-   ductlon  on  bus  rldershlp  was  quantified  util- 
izing a  .5  elasticity  of  demand  derived  from 
a  number  of  empirical  studies.*  Using  the 
elasticity  of  .6  and  an  8.3  percent  fare  de- 
crease, bus  rldershlp  would  Increase  by  4  2 
percent.2  Second,  based  on  the  findings  of 
previous  studies.  70  percent  of  the  Increase 
in  bus  rldershlp  was  assumed  to  come  from 
other  modes,   consistent   with   the  current 
modal  distribution  of  total  passenger  miles  • 
The  remaining  30  percent  was  assumed  to  be 
new  demand.  From  the  standpoint  of  fuel 
savings,   this   Is  an   optimistic   assumption 
since  this  low  percent  of  new  demand  makes 
a   major   contribution   to   potential    energy 
savings.  Third,  the  energy  savings  attrlbutid 
to  rldershlp  switching  from  auto,  air,  and 
train  to  Intercity  bus  was  calculated  uslne 
total    energy    consumption    coefficients    de- 
veloped at  Princeton  University.  Finally  the 

{?v  "l"If  °'  ^'^^'^y  "^^'^  P*'  passenger  'mile 
by  mode  were  apolled  to  the  number  of 
modes  other  than  bus  to  calculate  the  total 
passenger  miles  associated  with  each  of  the 
potential  energy  savings  associated  with  In- 
creased bus  rldershlp.  Prom  an  energy  sav- 
tags  standpoint,  this  last  step  was  also  an 
extremely  optimistic  assumption  since  It  was 

S^,Vm*5  ♦*^**  *"*  intwc'ty  bus  companies 
would  not  increase  their  vehicle  miles:  that 
in'M^  average  load  factors  would  Increase  to 
accommodate  the  new  pass°npers.  Thus  as- 
sumption means  that  additional  energy 
would  not  be  necessary  to  carry  the  new 

Despite  the  ootlmlstlc  assumptions  used 
in  computing  total  potential  ener«?y  savlnes 
the  results  of  the  analysis  Indicate  that  the 
energy  savings  associated  xvlth  the  subsidy 
would  be  marelnal.  Specifically  the  results 
?4n.^*Kl  '^*'  Indicate  that  approximated 
740.000  barrels  of  petroleum  a  vear  or  2  000 
barrels  per  day  could  be  saved  throuph  this 
subsidy.  In  fact,  the  estimated  annual  energy 
savings  from  this  proposal  are  only  14  per- 
cent of  dally  auto  enerey  consumption  Al- 
ternatively, the  potential  energy  savings 
from  the  bus  subsidy  are  roughly  equivalent 
to  what  automobiles  In  Atlanta  consume  In 
two  to  three  weeks. 


Should  you  desire  additional  Information 
on  the  analysis  of  the  tax  credit  for  the 
Intercity  bus  Industry,  we  would  be  pleased 
to  provide  future  details.  A  similar  letter  Is 
being  sent  to  Senators  Bellmon,  Chiles,  and 
Domenicl. 

Sincerely, 

Alice  m.  Rivun, 

Director. 

FOOTNOTES 

» U.S.  Department  of  Transportation,  "In- 
ternal Memo  on  the  Intercity  Bus  Industry," 
p.  1. 

=  U.S.  Department  of  Transportation,  Na- 
tional Transportation  Trends  and  Choices, 
(January  1977).  p.  14. 

=  Margaret  Pulton  Pels.  Suburb  to  Suburb 
Intercity  Travel:  Energy,  Time,  and  Dollar 
Expenditures,  Princeton  University  (June 
1976). 

♦For  further  details  on  these  studies  see 
Lester  B.  Lave,  "The  Demand  for  Intercity 
Passenger  Transportation,"  Journal  of  Re- 
gional Science,  Vol.  12,  No.  1  (April  1972), 
pp.  71-84,  and  System  Analysts  and  Research 
Corporation,  Demand  for  Intercity  Passenger 
Travel  in  the  Washington-Boston  Corridor, 
(Cambridge.  Massachusetts,   1973). 

=  The  $100  million  Is  8.3  percent  of  th» 
Industry  revenue  In  1976  and  as  a  conse- 
quence CBO  assumed  a  fare  decrease  of  8.3 
percent.  A  .5  elasticity  of  demand  means  that 
there  will  be  a  1  percent  Increase  In  rldershlp 
for  every  2  percent  decrease  In  fares.  Thus 
8.3  percent  times  the  price  elasticity  of  de- 
mand .5  translates  Into  a  4.2  percent  Increase 
In  rldershlp. 

»  John  W.  Bates.  "Effect  of  Fare  Reduc- 
tion on  Transit  Rldershlp  In  the  Atlanta  Re- 
gion: Summary  of  Transit  Passenger  Data." 
Transportation  Research  Record,  No.  499. 
1974.  pp.  1-11.  It  should  also  be  noted  that  a 
Greyhound  survey  found  that  fare  reduc- 
tions between  35-40  percent  Increased  new 
demand  by  50  percent  for  Its  discover  Amer- 
ica fare  program. 
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THE  SECOND  MANAGERIAL 
REVOLUTION 


Mr.  McCLURE.  Mr.  President.  Dr. 
Murray  L.  Weldenbaum,  the  noted  econ- 
omist who  is  director  of  the  Center  for 
the  Study  of  American  Business  at 
Washington  University  in  St.  Louis,  has 
written  a  timely  and  worthwhile  article 
on  Government  regulation  which  merits 
the  attention  of  my  colleagues.  The  ar- 
ticle appeared  in  Commitment,  a  quar- 
terly magazine  published  by  Abbott  Lab- 
oratories, a  diversified  health  care  com- 
pany. 

It  is  Dr.  Weidenbaum's  thesis  that 
America  is  currently  in  the  throes  of  a 
"second  managerial  revolution"  in  which 
business  decisionmaking  is  shifting  away 
from  the  professional  managers  who  are 
responsible  to  stockholders  and  con- 
cerned about  profit  and  loss  considera- 
tions to  a  vast  army  of  faceless  bureau- 
crats who  do  not  answer  to  the  public 
and  are  concerned  only  with  aggrandiz- 
ing their  own  power.  In  this  process  all 
kinds  of  management  decisions,  from  the 
kinds  of  products  to  be  made  to  the  per- 
sons to  be  hired,  must  first  be  cleared 
with  Washington.  Moreover,  although 
Government  controls  are  designed  to 
benefit  or  protect  the  public,  in  Weiden- 
baum's opinion,  "It  is  the  consumer  who 
ultimately  pays  the  added  costs  that  so 
often  results."  The  consumer  must  pay 
not  only  higher  taxes  to  support  the 


huge  regulatory  machinery,  but  also 
"hidden  taxes"  in  the  form  of  higher 
prices  of  essential  goods  and  services  as 
well  as  retarded  technological  Innova- 
tion, reduced  choices  and  delayed  Intro- 
duction of  new  products,  and  often 
higher  imemployment. 

Professor  Weidenbaum's  remedy  is 
first,  to  educate  the  public  and  the  regu- 
lators themselves  on  the  problems  that 
overregulation  creates  for  the  economy 
and  daily  living,  and  then,  to  "convert 
the  growing  concern  over  excessive  Gov- 
ernment regulation  to  support  for  sensi- 
ble reform," 

For  starters,  Weldenbaum  recommends 
that  each  Government  agency  be  re- 
quired to  assess  the  costs  and  benefits  of 
their  regulatory  proposals  before  they 
are  put  Into  effect. 

I  certainly  agree  with  Weidenbaum's 
thesis  and  his  regulatory  reform  pro- 
gram. That  is  why  I  am  pleased  to  co- 
sponsor  two  bills.  S.  600.  introduced  by 
Senator  Percy,  and  S.  2011,  introduced 
by  Senator  Schmitt,  which  incorporate 
several  ideas  suggested  by  Weldenbaum 
In  this  article.  Dr.  Weldenbaum  specifi- 
cally endorses  the  "sunset"  approach, 
contained  in  both  bills,  whereby  specific 
regulatory  authority  could  automatically 
terminate  at  intervals,  permitting  peri- 
odic review  and  reexamination  of  Gov- 
ernment programs  by  the  people's 
elected  representatives.  Moreover,  Sen- 
ator ScHMiTT's  Regulatory  Reduction 
and  Congressional  Control  Act  would 
mandate  Federal  agencies  to  publish  eco- 
nomic, paperwork,  and  judicial  impact 
analyses  with  proposed  regulations  and 
then  submit  such  information,  together 
with  the  text  of  the  new  rules,  to  the 
Congress  for  review,  before  those  rules 
could  become  effective. 

Mr.  President,  these  proposals  for  re- 
form, favored  by  Murray  Weldenbaum 
and  other  economists  and  scholars  on 
Government  reform,  and  contained  In 
the  Percy  and  Schmitt  bills,  deserve  the 
support  of  my  colleagues,  and  I  hope  that 
they  will  receive  early  consideration  by 
the  full  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  text  of  Dr  Weid- 
enbaum's article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

The  Second  Managerial  Revolution 
(By  Dr.  Murray  L.  Weldenbaum) 

The  developments  now  taking  place  In 
business-government  relations  In  the  United 
States  are  so  fundamental  that  they  amount 
to  a  second  "managerial  revolution."  The 
first  managerial  revolution,  described  in 
economics  and  business  textbooks,  was  the 
shift  of  much  of  the  responsibility  for  con- 
ducting day-to-day  operations  of  the  typical 
large  company  from  the  shareholders  to 
professional  managers. 

The  second  shift  In  business  decision-mak- 
ing now  under  way  is  from  the  professional 
management  selected  by  the  corporation  It- 
self to  the  vast  cadre  of  government  planners 
and  regulators  who  are  Influencing  and  often 
controlling  the  key  managerial  decisions  of 
the  typical  business  firm— but  are  not  ac- 
countable to  the  owners  of  the  business.  In 
contrast,  there  are  few  important  examples 
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of  outright  nationalization  of  industry  in 
the  United  States.  Rather,  the  tendency  Is  for 
government  to  take  over  or  at  least  to  share 
many  of  the  key  aspects  of  decision-making 
of  all  firms. 

No  business  official  today,  neither  the  head 
of  a  large  company  nor  the  corner  grocer, 
can  operate  without  considering  a  multitude 
of  government  restrictions  and  regulations. 
His  or  her  costs  and  profits  can  be  affected 
as  much  by  a  bill  passed  in  Washington  as 
by  a  management  plan  in  the  front  office  or 
a  customer's  check  at  the  checkout  coun- 
er. 

The  types  of  management  decisions  which 
Increasingly  are  subject  to  government  con- 
trol are  fundamental  to  the  business  system : 
What  lines  of  business  to  go  Into?  What 
products  can  be  produced?  Under  what  con- 
ditions can  they  be  made?  Where  can  they 
be  made?  Who  can  make  them?  How  can  the 
products  be  marketed?  What  prices  can  be 
charged?  How  much  profit  can  be  kept? 

Government  regulation  at  times  can  be 
Justified  as  a  logical  response  to  shortcomings 
in  the  private  economy — such  as  pollution  of 
the  environment,  unsafe  Industrial  practices, 
and  hazardous  products.  But  no  balanced 
evaluation  of  the  overall  effect  of  govern- 
ment regulation  comfortably  fits  the  notion 
of  benign  and  wise  officials  always  making 
sensible  decisions  In  the  society's  greater 
Interests. 

Even  though  most  of  the  expansions  in 
government  regulation  of  btisiness  are  de- 
signed to  benefit  the  public,  one  neglected 
aspect  is  becoming  Increasingly  apparent: 
It  is  the  consumer  who  ultimately  pays  the 
added  costs  that  so  often  result.  And  the 
consumer  pays  In  many  ways— (1)  In  higher 
taxes  to  support  a  veritable  array  of  gov- 
ernment regulators  (at  a  cost  to  the  tax- 
payer of  $3.5  billion  in  the  fiscal  year  1977) . 
(2)  in  higher  prices  to  cover  the  cost  to  busi- 
ness of  meeting  Increasingly  stringent  gov- 
ernment regulations,  and  (3)  in  a  reduced 
choice  of  products,  as  government  delays  In 
approving  new  products  (notably  in  the 
pharmaceutical  area)  and  often  arbitrarily 
orders  existing  products  off  the  market. 

Workers  and  their  families  need  to  realize 
that  many  productive  Jobs  are  lost  as  a  direct 
result  of  excessively  costly  Eovernment  regu- 
lation. For  example,  hundreds  of  foundries 
have  been  closed  down  in  the  past  few  years 
because  they  could  not  meet  the  costs  im- 
posed by  the  Environmental  Protection 
Agency,  the  Occupational  Safety  and  Health 
Administration,  and  similar  government 
agencies. 

Sometimes  those  adverse  Impacts  are  not 
Intended  by  the  supporters  of  the  regula- 
tion— but  they  occur  nevertheless.  For  ex- 
ample, one  increase  in  the  statutory  mini- 
mum wage  resulted  In  teenage  employment 
in  the  United  States  being  300.000  lower  than 
it  otherwise  would  have  been. 

New  capital  formation,  and  the  production 
and  Jobs  that  are  made  possible,  may  be  re- 
duced by  the  uncertainty  about  the  future 
of  regulations  governing  the  introduction  of 
new  products  and  improved  processes.  This 
problem  is  particularly  pronounced  in  the 
efforts  to  develop  new  domestic  energy 
sources.  A  technical  task  force  of  the  U.S. 
Energy  Resources  Council,  in  evaluating  the 
prospects  for  coal  gasification  and  other  in- 
novative ways  of  supplying  energy,  coh- 
cluded  that  regulatory  requirements  "could 
easily  hold  up  or  permanently  postpone  any 
attempt  to  build  and  operate  a  synthetic 
fuels  plant." 

As  would  be  expected,  the  proliferation  of 
regulation  has  led  to  many  confilcts  among 
regulators,  with  business  and  the  public 
often  getting  caught  in  the  cross  fire.  The 
simple  task  of  wEishlng  children's  pajamas 
in  New  York  exemplifies  how  two  sets  of  laws 
can  pit  one  worthy  objective  against  another, 
in  this  case  economy  versus  safety. 
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Because  of  a  ban  on  phosphates  in  de- 
tergents, the  mother  who  launders  her  child's 
sleepwear  in  an  ecologically  sound  way  may 
risk  washing  away  Its  required  fire-resistant 
properties.  New  York  State  bans  the  sale  of 
detergents  containing  phosphates  in  an  effort 
to  halt  water  pollution.  And  a  Federal  regu- 
lation requires  children's  sleepwear  to  be 
flame  retardant.  But  New  York  housewives 
now  face  a  dilemma,  because  phosphates  are 
the  strongest  protector  of  flre-retardancy.  If 
they  wash  the  pajamas  in  non-phosphate 
detergents,  they  are  going  to  wash  away  the 
fire-resistant  property.  What  does  a  con- 
scientious mother  in  New  York  do  to  avoid 
dressing  her  child  in  nlghtclothes  that  could 
burn  up?  Smuggle  in  the  forbidden  deter- 
gents from  New  Jersey?  Commit  an  illegal 
act  of  laundry?  To  compound  the  problem, 
one  of  the  fire-resistant  chemicals  most 
widely  used  has  recently  been  banned  be- 
cause it  may  be  a  possible  cause  of  cancer. 

A  classic  example  of  conflicting  regulations 
occurs  in  the  steel  Industry  with  regard  to 
emissions  from  coke  ovens.  The  EPA,  which 
is  interested  in  reducing  air  pollution,  favors 
placing  hoods  over  coke  ovens  to  contain 
the  pollutants.  However,  OSHA,  which  Is 
concerned  with  employee  health,  opposes  the 
hoods  because  they  increase  the  concentra- 
tion of  coke  oven  emissions  breathed  by 
workers. 

At  present  no  mechanism  exists  to  resolve 
these  and  other  similar  conflicts,  so  it  re- 
mains Inevitable  that  governmental  author- 
ity will  overlap  and  regulations  will  conflict. 
Each  regulatory  agency  is  preoccupied  with 
its  narrow  interest,  and  it  is  oblivious  to 
the  effects  of  Its  actions  on  the  individual 
company,  on  an  entire  industry,  or  even  on 
the  society  as  a  whole. 

What  can  be  done  to  change  this  situa- 
tion? The  first  step  is  to  understand  the  na- 
ture of  this  second,  bureaucratic  "revolu- 
tion" and  to  communicate  that  understand- 
ing to  the  public  and  ultimately  to  govern- 
ment decision-makers.  It  is  hard  to  criticize 
government  agencies  which  are  trying  to  do 
something  as  worthy  as  assuring  safer  prod- 
ucts or  a  cleaner  environment.  But  the  real- 
ity of  government  regulation  is  so  very  dif- 
ferent. We  are  talking  about  bureaucracies, 
with  all  the  faults  and  shortcomings  of  the 
bureaucratic  mentality. 

After  all,  the  public  has  the  right  to  know 
that  Its  tax  dollars  are  being  used  by  govern- 
ment agencies  that  have  time  for  such  non- 
sense as  determining  the  size  of  toilet  parti- 
tions, ruling  on  the  size  of  a  hole,  declaring 
when  a  roof  is  a  floor,  and  deciding  how  fre- 
quently spittoons  should  be  cleaned. 

The  second  step  is  to  convert  the  growing 
concern  over  excessive  government  regula- 
tion to  support  for  sensible  reform.  Modest 
and  realistic  targets  need  to  be  set.  The  vast 
regulatory  apparatus  Is  not  suddenly  going 
to  be  dismantled.  A  good  beginning  to  im- 
proving government  regulation  can  be  based, 
oddly  enough,  on  the  environmental 
statutes.  Government  agencies  are  now  re- 
quired to  consider  the  Impact  of  their  ac- 
tions on  the  environment  before  they  act. 
Would  it  not  be  sensible  also  to  require  each 
government  agency  to  assess  the  impacts  of 
its  actions  on  the  economy  before  it  acts? 

Merely  requiring  the  performance  of  eco- 
nomic analysis  by  an  unsjrmpathetlc  regula- 
tor would  only  delay  the  regulatory  proc- 
ess and  make  it  more  costly.  But  limiting 
government  intervention  to  those  Instances 
where  the  total  benefits  to  society  exceed  the 
costs  would  be  a  major  and  highly  desirable 
innovation.  This  approach  could  signifi- 
cantly slow  down,  if  not  reverse,  the  current 
rising  trend  of  government  regulation  of 
business,  particularly  if  it  were  incorporated 
in  the  various  sunset  laws  that  are  now  re- 
ceiving growing  attention  at  Federal  and 
state  levels  (a  major  "sunset"  proposal  has 
been  Introduced  in  the  Congress  by  Illinois 
Senator  Charles  Percy) .  Under  these  statutes, 


the  basic  legislative  authority  for  govern- 
ment regulations  and  other  activities  would 
expire  periodically,  thus  requiring  a  compre- 
hensive review  of  the  Justification  for  these 
governmental  programs. 

In  a  more  fundamental  sense,  it  is  a  way  of 
thinking  that  needs  to  be  developed  in  public 
policy-making  In  the  area  of  business- 
government  relations.  Regulation  should 
be  viewed  as  a  potent  and  expensive  medi- 
cine. It  needs  to  be  taken  very  carefully,  in 
limited  doses,  and  with  full  regard  for  all  the 
adverse  side  effects — infiatlon,  unemploy- 
ment, loss  of  productivity,  delay  In  getting 
new  and  better  products,  and  loss  of  ct^ltal 
formation.  We  must  avoid  unwittingly  over- 
dosing the  patient. 

The  bottom  line  in  all  of  this  is  that  over- 
regulation  of  business  (where  the  costs  ex- 
ceed the  benefits)  is  not  in  the  public  in- 
terest because  it  is  the  consumer-taxpayer 
who  bears  the  costs.  Public  policy  needs  to  be 
geared  to  enabling  the  American  business 
system  to  make  a  maximum  contribution  to 
the  achievement  of  the  nation's  social  goals. 
But — for  the  public  good — business  must 
simultaneously  be  permitted  to  fulfill  its 
basic  economic  function  of  providing  the 
consumer  with  better  and  more  efficiently 
produced  goods  and  services. 


JOHN  WAYNE   ENDORSES   PANAMA 
CANAL  TREATIES 

Mr.  CRANSTON.  Mr.  President,  a  dis- 
tinguished Californian  known  for  his 
conservative  views  and  his  great  patriot- 
ism— Mr.  John  Wayne — recently  pub- 
lished his  thoughtful  observations  on  the 
new  Panama  Canal  treaties. 

Mr.  Waj-ne  wrote  me  in  support  of  the 
treaties  and  included  with  his  letter  a 
written  statement,  the  substance  of 
which  now  has  appeared  in  the  Wash- 
ington Post  on  October  25,  1977.  He 
thoroughly  discusses  the  arguments  fre- 
quently made  agalftst  the  treaties  from 
his  special  vantage  point  as  one  with 
long  personal  involvement  with  Panama. 
He  then  offers  this  conclusion: 

I  have  carefully  studied  the  treaties  and  I 
support  them  on  the  basis  of  my  belief  that 
America  always  looks  to  the  future  and  that 
our  people  have  demonstrated  qualities  of 
Justice  and  reason  for  200  years.  That  attitude 
has  made  our  country  a  great  nation.  The 
new  treaties  modernize  an  outmoded  rela- 
tionship with  a  friendly  and  hospitable  coun- 
try. They  also  solve  an  International  ques- 
tion with  our  other  Latlu  American  neigh- 
bors. Finally,  the  treaties  protect  and  legiti- 
mize fundamental  Intei-ests  of  our  country. 

Mr.  Wayne's  wise  discussion  will  be  of 
interest  to  my  colleagues.  I  know,  and  I 
ask  unanimous  consent  that  his  state- 
ment as  it  appeared  in  the  Post  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Statement  or  Mr.  John  Watne 

My  interest  In  Panama  goes  back  to  the 
'40s.  I  have  friends  on  both  ends  of  that 
country's  political  spectrum.  As  a  matter  of 
fact,  my  first  introduction  to  the  Panama- 
nian situation  was  in  the  •30s  when  Harmo- 
dlo  Arias  was  president.  He  was  probably  the 
best-liked  figure  In  all  of  Latin  America  and 
one  of  the  very  few  presidents  who  has  even 
completed  a  term.  His  wife  and  his  son  Tito, 
then  about  12  years  old.  visited  me  in  Cali- 
fornia. Another  son.  Tony,  was  godfather  to 
one  of  my  daughters.  I  am  going  into  these 
personal  things  only  to  show  that  1  have  had 
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rMtaons  to  give  attention  to  our  relation- 
ablps  down  there. 

I  have  followed  the  Panamanian  situation 
since  the  time  the  State  Department  ensured 
our  losing  good  relations  with  Panama  by 
changing  Its  policy  and  charging  extremely 
high  prices  for  tuition  for  the  children  of 
several  Panamanian  families  to  go  to  Canal 
Zone  schools.  These  families  were  continually 
Involved  In  the  leadership  and  administra- 
tion of  Panama.  I  think  It  would  have  been 
quite  obvious  that  with  their  children  at- 
tending our  schools  they  would  have  our 
point  of  view.  I  wrote  a  letter  to  our  adminis- 
tration at  that  time  to  apprise  It  of  this  sit- 
uation. Nothing  was  done. 

I  was  appalled  when  Oen.  Elsenhower  ap- 
peared to  have  given  the  sovereignty  of  the 
canal  away  by  allowing  the  Panamanian  flag 
to  fly  there;  but  at  that  time,  neither  Con- 
gress nor  the  press  nor  the  conservatives  ut- 
tered any  kind  of  cry.  I  did,  but  It  was  a  voice 
in  the  wilderness. 

In  checking  to  And  the  reason  for  President 
Elsenhower's  actions,  I  found  out  that,  al- 
though we  had  the  rights  to  the  ownership 
and  jurisdiction  of  the  canal.  Panama  had 
not  surrendered  sovereignty.  I  also  found  out 
that  the  United  States,  In  the  Arlas-Roose- 
velt  Treaty  of  1936,  ratified  in  1939.  recog- 
nized the  sovereignty  of  Panama  In  the 
Canal  Zone  as  it  was  originally  stated  in  the 
1903  agreement. 

In  negotiations  during  the  Kennedy  ad- 
ministration, it  was  further  agreed  that  any 
place  within  the  civil  area  that  the  American 
flag  flew,  there  must  be  a  Panamanian  flag 
raised. 

Our  people  In  the  Zone  tried  to  avoid  this 
by  removing  flagpoles.  This  started  rational 
actions  by  both  sides.  During  those  student 
riots  that  took  place  in  1964,  then-President 
Lyndon  Johnson  told  the  world  that  there 
would  be  a  gradual  return  of  the  canal  to 
Panamanian  possession.  There  were  still  no 
outcries  ttom.  the  people  who  are  now  com- 
plaining, but  these  acts,  plus  common  de- 
cency to  the  dignity  of  Panama,  demanded  a 
re-evaluation  of  our  treaty. 

Now.  let's  take  these  new  treaties  for  what 
they  are.  We  do  not  give  up  one  active  mili- 
tary installation  for  the  next  quarter  of  a 
century.  We  do  transfer  to  Panama  In  the 
civil  canal  area  such  government  activities 
as  police  and  flre  protection,  civil  adminis- 
tration, post  offices,  courts,  ciistoms,  garbage 
collection  and  maintenance  of  certain  areas 
that  are  not  necessary  to  manage  the  canal. 

The  canal  will  continue  to  be  run  by  an 
American  agency  whose  board  of  directors 
will  comprise  nine  members — Ave  members 
of  the  board  being  American,  and  four  Pan- 
amanian. These  four  will  be  selected  by  the 
United  States  from  a  list  proposed  by  Pan- 
ama. This  board  of  directors  wUl  not  have 
any  authority  on  our  military  bases,  which 
we  win  have  there  for  a  quarter  of  a  cen- 
tury under  the  terms  of  the  treaties. 

The  treaties  ensure  the  Jobs  of  all  Ameri- 
can citizens  working  In  the  canal  and  their 
continued  use  of  their  rented  homes  at  the 
present  rate,  which  averages  $150  a  month. 
Including  utilities,  garbage  collection,  sew- 
erage, upkeep  of  the  grounds  and  mainte- 
nance of  buildings.  All  this  Is  guaranteed 
to  each  until  retirement  or  completion  of 
bis  contract. 

When  these  responsibilities  are  transferred 
to  Panama,  the  Canal  Company  will  also 
transfer  tlO  million  a  year  of  the  toll  charges. 
I  doubt  If  this  will  cover  the  operating  costs. 
So  does  our  government.  Therefore,  this 
United  States  Canal  Company  Agency,  which 
will  be  running  the  canal  for  the  next  20 
years,  will  be  Instructed  to  raise  the  toll 
charges  30  cents  per  ton,  or  about  0.00015 
cents  per  pound,  to  be  given  to  Panama  to 
cover  such  contingencies  as  inflation  plus 
rental  for  the  130.000  acres  that  the  United 


States  will  continue  to  hold  for  Ita  military 
Installations.  This  added  toll  charge  could 
amount  to  $40  million  in  the  years  to  come — 
but  none  of  It  will  come  out  of  our  pockets. 
We  win  not  be  required  to  pay  one  dollar  to 
Panama  when  these  treaties  are  put  Into 
effect. 

Regarding  communism,  there  will  always 
be  accusations  and  counter-accusations.  Oen. 
Torrijos  has  never  followed  the  Marxist  line. 
Even  in  his  speech  when  he  visited  Cuba, 
he  stated  that  Castro  had  ensured  school- 
ing and  developed  a  system  of  feeding  his 
people,  but  at  a  high  social  cost.  Because 
of  this  he  stated  that  what  was  aspirin  for 
Cuba  was  not  necessarily  the  right  medicine 
for  Panama,  which  is  putting  it  about  as 
plainly  as  poEslble,  when  you  are  visiting  In 
a  foreign  country,  that  you  do  not  agree 
with  their  methods. 

I  have  carefully  studied  the  treaties,  and 
I  support  them  on  the  basis  of  my  belief 
that  America  always  looks  to  the  future  and 
that  our  people  have  demonstrated  qualities 
of  Justice  and  reason  for  200  years.  That  at- 
titude has  made  our  country  a  great  na- 
tion. The  new  treaties  modernize  an  out- 
moded relationship  with  a  friendly  and  hos- 
pitable country.  They  also  solve  an  Inter- 
national question  with  our  other  Latin 
American  neighbors.  Finally,  the  treaties 
protect  and  legitimize  fundamental  Interests 
of  our  country. 


DISTURBING    EVENTS    IN   SOUTH 
AFRICA— WHAT  IS  THE  FUTURE? 

Mr.  STONE.  Mr.  President,  I  was 
deeply  disturbed  to  learn  of  the  events 
in  South  Africa  last  week— the  banning 
of  black  protest  groups,  the  closing  of 
South  Africa's  principal  black  news- 
paper— the  World — and  the  arrests 
which  affected  many  organizations  suid 
individuals  ranging  from  the  Christian 
Institute  of  Southern  Africa  to  Mr.  Percy 
Qoboza,  editor  of  the  World,  and  Mr. 
Donald  Woods,  editor  of  the  East  Lon- 
don Daily  Dispatch. 

It  is  disheartening  that  Mr.  Vorster's 
government  apparently  felt  it  necessary 
to  invoke  the  Suppression  of  Communism 
Act,  the  Internal  Security  Act,  and  the 
Suppression  of  Terrorism  Act  In  order  to. 
in  the  government's  own  words,  "act 
against  those  persons  whose  activities 
endanger  the  maintenance  of  public 
order." 

Two  members  of  my  staff  visited  South 
Africa  last  fall,  and  reported  to  me  In 
detail  their  impressions.  One  of  their 
firm  conclusions  was  that  the  Govern- 
ment of  South  Africa  should  establish  a 
cooperative  framework  for  resolution  of 
problems  between  blacks  and  whites. 
They  felt  that  substantial,  peaceful  prog- 
ress for  blacks  could  be  made  in  a  num- 
ber of  areas — improvements  in  working 
conditions,  employment  opportunities, 
education,  and  housing,  as  well  as  elimi- 
nation of  petty  apartheid.  My  staff  mem- 
bers met  at  length  with  Mr.  Qoboza.  They 
felt,  at  that  time,  that  he  was  the  kind  of 
moderate  spokesperson  to  whom  the  gov- 
ernment should  look  for  counsel  and  co- 
operation; not  at  all  the  kind  of  person 
"whose  activities  endanger  the  mainte- 
nance of  public  order,"  as  the  govern- 
ment seems  to  allege. 

We  need  to  listen  carefully  to  what  the 
Vorster  government  is  saving  by  its  ac- 
tions. Has  it  rejected  the  black  voices  of 
moderation  and  conciliation,  such  as  the 


voice  of  Mr.  Qoboza?  Has  it  decided  there 
is  no  room  for  cooperation  between  the 
white  government  and  the  black  major- 
ity in  South  Africa?  Do  these  disturbing 
events  presage  even  greater  repression  in 
the  future? 

It  seems  clear  that  instead  of  attempt- 
ing sober,  problem-solving  dialog,  the 
Government  of  South  Africa  has  decided 
to  take  serious,  punitive  measures 
against  those  who  dissent.  If  the  Vorster 
government  feels  no  other  option  was 
available,  then  the  events  of  last  week 
seem  to  signal  deteriorating  relations 
among  those  who  must  Join  together  for 
any  process  of  peaceful  change.  This,  I 
regret  to  say,  can  only  limit  further 
South  Africa's  future  alternatives. 

It  appears  that  any  gains,  tentative 
and  initial  as  they  might  have  been,  are 
now  being  thwarted  by  the  ruling  na- 
tionalist party.  Those  of  us  who  hope  for 
peaceful  progress,  and  an  end  to  the  ob- 
jectionable practices  of  petty  apartheid 
and  repression  of  dissent,  can  only  won- 
der where  South  Africa  is  headed. 


THREE  HUNDRED  AND  TWENTY  U.S. 
MILITARY  LEADERS  OPPOSE  PAN- 
AMA CANAL  TREATIES 

Mr.  HELMS.  Mr.  President,  some  of 
the  administration's  spokesmen  are  try- 
ing to  suggest  that  the  "weight  of  the 
best  military  opinion"  is  solidly  behind 
the  proposed  Panama  Canal  giveaway. 
When  it  comes  down  to  names  of  specific 
military  advisers  who  are  lending  their 
weight  to  the  treaties,  It  always  seems 
to  be  the  names  of  military  officers  on 
active  duty  directly  in  the  line  of  com- 
mand. 

We  all  know  that  officers  on  active 
duty  are  under  obligation  to  give  their 
military  advice  based  upon  the  given 
circumstances.  If  their  Commander  in 
Chief  has  already  made  a  political  deci- 
sion, they  must  shape  their  advice  to  the 
given  circumstances,  and  mike  their 
military  proposals  accordingly. 

Mr.  President,  I  do  not  suggest  that 
military  officers  on  active  duty  are  any 
less  loyal  than  other  Americans.  But  it  is 
only  natural  that,  under  the  constraints 
of  duty  and  career  expectations,  they 
limit  their  advice  to  technical  considera- 
tions in  support  of  policies  they  had  no 
part  in  shaping. 

Thus  it  is  that  when  we  turn  to  the 
retired  officers,  we  find  a  group  of  men 
who  have  both  the  military  expertise 
and  experience  to  make  judgments  that 
involve  both  political  and  military  fac- 
tors intertwined.  The  Panama  Canal  is 
one  such  problem.  There  are  certain 
political  situations  which  make  defense 
easier  and  more  practical.  That  is  a  dif- 
ferent question  from  asking  how  to  de- 
fend the  canal  after  important  military 
considerations  have  been  surrendered. 

On  June  8,  four  former  Chiefs  of  Naval 
Operations,  Admirals  Carney,  Anderson. 
Burke,  and  Moorer,  tendered  their  con- 
sidered advice  to  the  President  in  a  letter 
which  I  had  the  privilege  of  taking  to 
the  President  personally,  and  placing  in 
his  hands.  Their  courage  in  speaking  out 
has  been  an  Inspiration  not  only  to  the 
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American  people  at  large,  but  also  to 
their  fellow  retired  officers. 

Mr.  President,  the  Reserve  Officers  As- 
sociation (ROA)  was  chartered  by  Con- 
gress to  advise  on  matters  of  national 
defense.  The  ROA  has  just  completed  a 
poll  of  their  members.  They  report  that 
more  than  320  retired  officers  have  gone 
on  public  record  as  opposed  to  the  Pan- 
ama Canal  Treaties.  I  am  informed  that 
only  four  ROA  members  indicated  that 
they  favored  the  treaties. 

Among  those  who  oppose  the  treaties 
are  such  distinguished  officers  as  Gen. 
Lyman  L.  Lemnitzer,  former  Supreme 
Allied  Commander— NATO,  Adm.  John 
C.  McCain,  former  Commander  in  Chief, 
Pacific,  and  Gen.  Lewis  Walt,  former 
Assistant  Commandant  of  the  U.S.  Ma- 
rine Corps. 

General  Lemnitzer  made  the  following 
statement: 

I  do  not  support  turning  over  the  com- 
plete control,  operation  and  defense  of  the 
canal  to  the  Marxist  Panamanian  dictator- 
ship which  Is  publicly  aligned  with  Castro's 
Communist  Cuba,  which  Is,  In  turn,  imder 
the  complete  domination  of  the  Soviet  Union. 
I^m  the  military  point  of  view,  I  consider 
It  essential  for  the  United  States  to  retain 
the  unequivocal  rights  of  preferential  pas- 
sage of  naval  vessels  and  the  right  to  defend 
the  canal  when  we  deem  such  defense  to  be 
necessary. 

Mr.  President,  I  ask  unanimous  consent 
that  the  complete  statement  of  the  ROA, 
Issued  today,  be  printed  in  the  Record 
along  with  the  list  of  those  retired  of- 
ficers who  have  gone  on  public  record  as 
opposed  to  the  Panama  Canal  trea4;ies. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Former  NATO  and  Pacific  Chiefs  Oppose 
Panama  Canal  Treaties 

Washington,  D.C,  October  26. — Oen.  Ly- 
man L.  Lemnitzer,  former  Supreme  Allied 
Commander-NATO,  has  Joined  Adm.  John  C. 
McCain,  former  Commander-ln-Chlef,  Pacif- 
ic, and  Gen.  Lewis  Walt,  former  assistant 
commandant  of  the  U.S.  Marine  Corps,  In 
going  on  record  opposed  to  the  Panama 
Canal  Treaties  signed  by  President  Carter. 

They  are  among  ihe  more  than  320  gen- 
erals and  admirals  from  all  of  the  services — 
regular,  Reserve  and  National  Guard — who 
voiced  their  opposition  through  the  Reserve 
Officers  Association  (ROA),  chartered  by 
Congress  to  advise  on  matters  of  national 
defense. 

"I  do  not  support  turning  over  the  com- 
plete control,  operation  and  defense  of  the 
canal  to  the  Marxist  Panamanian  dictator- 
ship which  Is  publicly  aligned  with  Castro's 
Communist  Cuba  which  Is,  In  turn,  under 
the  complete  domination  of  the  Soviet 
trnlon,"  General  Lemnitzer  said.  "Prom  the 
Military  point  of  view,  I  consider  it  essential 
for  the  United  States  to  retain  the  unequivo- 
cal rights  of  preferential  passage  of  naval 
vessels  and  the  right  to  defend  the  Canal 
when  we  deem  such  defense  to  be  neces- 
sary." 

Included  among  those  against  the  treaties 
are  Oen.  Charles  L.  Bolte  former  Vice  Chief 
of  Steff,  Army;  MaJ.  Gen.  Earnest  L.  "Mike" 
Massad,  former  Deputy  Assistant  Secretary 
of  Defense;  MaJ.  Oen.  Kenneth  O.  Sanborn, 
former  Commander,  VS.  Air  Forces— South, 
Panama;  and  Brig.  Gen.  John  S.  Eisenhower, 
son  of  the  late  President  Eisenhower. 

Their  position — free  of  political  con- 
straint—had been  cited  on  October  14  by 


MaJ.  Gen.  J.  MUnor  Itoberts,  ROA  Executive 
Director,  in  testimony  before  the  Senate 
Committee  on  Foreign  Relations. 

"We  had  asked  our  members  who  are  not 
'muzzled'  to  speak  up  so  that  our  feUow 
citizens  are  not  misled  Into  the  conviction 
that  all  military  leaders  think  the  treaties 
are  the  best  thing  since  landing  on  the 
moon,"  General  Roberts  said.  "Regardless  of 
their  personal  opinions,  what  you  hear  from 
the  current  Chiefs  of  StafT  is  what  the  Ad- 
ministration wants  you  to  hear.  They  could 
not  possibly  object  publicly  with  their  civil- 
ian bosses.  Including  President  Carter  who 
signed  the  treaties,"  Gen.  Roberts  said.  "In 
supporting  the  treaty,  the  Joint  chiefs  have 
differed  from  the  great  majority  of  their  mili- 
tary colleagues  who  are  free  to  express  their 
opinion." 

Among  other  military  leaders  In  opposition 
to  the  Panama  Canal  treaties  were: 

Lt.  Gen.  Robert  W.  Colglazier,  Jr..  AUS 
(Ret.),  former  Deputy  Chief  of  Staff — ^Lo- 
glsticc. 

Lt.  Gen.  Stanley  "Swede"  Larsen,  USA 
(Ret.),  former  Deputy  Conunander-ln-Chlef, 
Chief  of  Staff,  VS.  Army— Pacific. 

Vice  Adm.  J.  F.  Bolger.  USN  (Ret.),  former 
Deputy  Chief  of  Naval  Personnel. 

MaJ.  Gen.  Glenn  C.  Ames,  AUS  (Ret.),  na- 
tionally recognized  leader,  also,  in  the  Na- 
tional Guard  Association,  Association  of  the 
United  States  Army,  and  former  Adjutant 
General  of  California. 

MaJ.  Gen.  Homer  I.  "Pete"  Lewis,  USAFR, 
former  Chief  of  Air  Force  Reserve. 

And  even  a  Carter,  MaJ.  Gen.  Leslie  D.  Car- 
ter, USA  (Bet.),  of  Midlothian,  Va. 

GENERALS    AND    ADMIRALS 

Alabama 

MaJ.  Gen.  George  F.  Hanmer,  USAR,  Tus- 
caloosa. 

Brig.  Oen.  W.  W.  Duffey,  USAR  Ret.,  Birm- 
ingham. 

Brig.  Oen.  Lewis  C.  PattUlo,  USAR,  Bart- 
selle. 

Ariiona 

Maj.  Gen.  Benjamin  W.  Fridge,  USAF, 
Tempe. 

Arkansas 

Maj.  Gen.  Herman  H.  Hanklns,  AUS  Ret., 
Arkadelphla. 

Brig.  Gen.  Thomas  F.  Butt,  USAR,  Fayette- 
vllle. 

California 

Lt.  Oen.  Stanley  R.  Larsen,  USA  Ret.,  San 
Francisco. 

Rear  Adm.  R.  D.  Adams,  USNR  ret.,  San 
Francisco. 

MaJ.  Oen.  Glenn  C.  Ames,  AUS  Ret.,  Wood- 
land Hills. 

Maj.  Gen.  William  H.  Baumer,  USAR,  La 
Jolla. 

Rear  Adm.  Anthony  A.  Braccla,  USNR, 
Orlnda. 

Maj.  Oen.  C.  Lyn  Fox,  AUS  Bet.,  San 
Francisco. 

Rear  Adm.  John  E.  Harlln,  USNR  Ret., 
FuUerton. 

MaJ.  Oen.  W.  J.  Hlxson,  AUS  Ret.,  Ocean- 
side. 

Maj.  Gen.  Henry  K.  Kellogg,  AUS  Ret.,  Los 
Altos. 

Rear  Adm.  William  M.  McCloy,  USNR,  New- 
port Beach. 

Maj.  Gen.  Douglas  J.  Peacher,  USMCB,  La 
Jolla. 

Bear  Adm.  Carl  E.  Watson,  USNB  Bet., 
Richmond. 

Brig.  Gen.  Fred  C.  Faupel,  Jr.,  USAF  Bet., 
Chatsworth. 

Brig.  Oen.  Philip  J.  Donovan,  UBAB,  Santa 
Monica. 

Brig.  Oen.  Stewart  L.  Hall,  AUS  Bet.,  San 
Diego. 

Brig.  Oen.  William  H.  Klenke,  Jr.,  USMC 
Ret.,  Pauma  Valley. 

Brig.  Oen.  Michael  L.  Matte,  USAFB  Bet., 
San  Diego. 


Brig.  Gen.  A.  J.  Maxham,  NO  Bet.,  Long 
Beach. 

Brig.  Gen.  Charles  McCormlck,  Jr.,  U8AB 
Bet.,  Rancho  Mirage. 

Brig.  Gen.  Keith  E.  McWlUlams,  ABNO, 
La  Jolla. 

Brig.  Oen.  Wallace  H.  Nlckell,  USAB.  W. 
Sacramento. 

Connecticut 

Brig.  Gen.  Alphonse  J.  V.  Fiedorczyk, 
USA  Ret.,  Stamford. 

Brig.  Oen.  James  D.  Hewett,  USAR,  Ken- 
sington. 

Brig.  Oen.  John  J.  King,  AUS  Bet.,  Hart- 
ford. 

Delatoare 

Brig.  Gen.  Albert  W.  Adams,  USAB  Bet., 
Bethany  Beach. 

District  of  Columbia 
ADM  John  S.  McCain,  Jr.,  USN  Bet. 
MaJ.  Gen.  Lowell  J.  Bradford,  USAR  Ret. 
Maj.  Oen.  Robert  E.  L.  Eaton.  USAF  Ret. 
Brig.  Oen.  Nicholas  E.  Allen,  USAFB  Bet. 
drlg.  Oen.  James  H.  Kidder,  AUS  Bet. 
Brig.  Gen.  Thomas  H.  King,  USAF  Bet. 
Brig.  Gen.  Eugene  Phillips,  USAR. 
Florida 

BADM  Carlos  M.  Cardeza,  USNB,  Bet., 
Sanibel. 

RADM  George  J.  Coleman,  USNB,  Miami. 

MaJ.  Gen.  Richard  H.  Cooper,  USAB,  Or- 
lando. 

MaJ.  Gen.  Chester  P.  Hartford,  USAB, 
Naranja. 

RADM  John  P.  Ingle,  Jr.,  USNR  Ret.,  Jack- 
sonville. 

RADM  James  R.  McCormlck,  USN  Bet., 
Port  Charlotte. 

Brig.  Gen.  Malcolm  K.  Beyer,  USMC  Bet., 
Jupiter. 

Brig.  Gen.  Edward  S.  Branlgan.  Jr..  AUS 
Bet.,  Clearwater  Beach. 

Brig.  Gen.  Charles  D.  Briggs,  Jr.,  USAF 
Ret.,  Indialantic. 

Brig.  Oen.  Edsel  O.  Clark,  USAFR,  Daytona 
Beach.  ^^^ 

Brig.  Gen.  Thomas  FuUer,  ATfs  Bet., 
Gainesville. 

Brig.  Gen.  Oerald  A.  Hart.  USAFB,  Planta- 
tion. 

Brig.  Oen.  David  C.  Hastings,  USAB  Bet., 
Jacksonville. 

Brig.  Oen.  Eugene  Muller,  AUS  Bet.,  Boca 
Raton. 

Brig.  Gen.  Philip  D.  Myers,  AUS  Ret.,  Coral 
Gables. 

Brig.  Oen.  James  D.  Randall,  USAB,  Bran- 
don. 

Brig.  Gen.  Wilbur  A.  Smith,  USAFR  Ret.. 
Indian  Rocks  Beach. 

Brig.  Gen.  Louis  F.  Stuebe.  USAR  Bet., 
Tallahassee. 

Georgia 

MaJ.  Gen.  Earl  O.  Anderson,  USAF  Bet.,  At- 
lanta. 

BADM  Hugh  H.  Howell,  Jr.,  USNB,  AUanU. 

Brig.  Oen.  A.  F.  BrandsUtter,  USAB,  St. 
Simons  Island.  \,^1 

Brig.  Oen.  Prentiss  Courson,  AC^Bet., 
Savannah.  v 

Brig.  Oen.  David  E.  Mayer,  AUS  Bet., 
Groveton. 

IllinoU 

MaJ.  Gen.  L.  J.  Conti,  USMCB.  Arlington 
Heights. 

Maj.  Oen.  Francis  P.  Kane,  AUS  Bet.,  Chi- 
cago. 

MaJ.  Oen.  Julius  Klein,  AUS  Bet.,  Chicago. 

Maj.  Gen.  Cyrllle  P.  LaPorte,  USAB,  Floss- 
moor. 

Brig.  Gen.  Lawrence  H.  Allen,  Jr.,  USAB. 
Des  Plalnes. 

Brig.  Gen.  W.  B.  Allen,  AUS  Bet.,  Algon- 
quin. 

Brig.  Oen.  L.  V.  Anderson,  USAB.  Olenvlew. 

Brig.  Gen.  John  C.  Brogan.  USAB,  Oolf. 

Brig.  Gen.  O.  C.  Hudson,  AUS  Bet.,  Prince- 
ton. 
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Brig.  Oen.  Robert  L.  Johnson,  USAR,  Pala- 
tine. 

Brig.  Oen.  Alfred  K.  Nelson,  USAR, 
Chicago  Heights. 

Indiana 

MaJ.  Gen.  Leston  N.  Carmlchael,  USAR, 
Columbus. 

Brig.  Oen.  John  O.  Bradshaw,  USAF  Ret., 
West  Lafayette. 

Brig.  Oen.  Robert  M.  Lelch,  USAR,  Evans- 
vUle. 

Brig  Oen.  Duncan  N.  P.  Prltchett,  USAP 
Ret.,  Indianapolis. 

Brig.  Oen.  Robert  P.  Porter,  NO,  Port 
Wayne. 

Iowa 

MaJ.  Oen.  Merrill  B.  Evans.  USAR,  Prole. 

Brig.  Oen.  R.  A.  Lancaster,  USAR  Ret.,  Des 
Moines. 

Kentucky 

MaJ.  Oen.  C.  Beach.  Jr.,  USAR,  BeattyvlUe. 
MaJ.  Oen.  Benjamin  J.  Butler,  USAR  Ret., 
Louisville. 

Louisiana 

MaJ.  Oen.  C.  P.  Ducheln,  U8MCR  Ret., 
Baton  Rouge. 

Brig.  Oen.  Melvln  I.  Bookman,  AUS  Ret., 
MeUlrle. 

Brig.  Oen.  Angelo  L.  Ferrantl,  ARNG  Ret., 
Baton  Rouge. 

Brig.  Oen.  Russell  T.  LeBlanc,  USAR.  River 
Ridge. 

Maine 

Brig.  Oen.  William  P.  McGonagle,  AUS  Ret., 
Hollis. 

Maryland 

RADM  Edward  J.  Costello,  USNR  Ret., 
Bethesda. 

Maj.  Gen.  Benjamin  L.  Hunton,  USAR, 
HyattsvlUe. 

RADM  William  P.  Stephens.  USNR  Ret.. 
Annapolis. 

Brig.  Gen.  C.  L.  Sayre,  AUS  Ret.,  Leonard- 
town. 

Brig.  Oen.  W.  E.  Thompson.  Jr.,  ANO  Ret., 
Whlteford. 

Massachusetts 

MaJ.  .Gen.  John  J.  Maglnnls,  AUS  Ret., 
Worcester. 

Brig.  Oen.  Costas  L.  Caraganis,  AUS  Ret., 
Lowell. 

Brig.  Gen.  Richard  C.  Carrera,  ARNG.,  New 
Bedford. 

Michigan 

MaJ.  Oen.  Alden  O.  Olauch,  USAF,  Traverse 
City. 

Mtnnetota 
Brig.   Gen.   Edward  D.   Clapp,   USAR,   St. 
Paul. 

MaJ.  Gen.  Norbert  J.  Hennen,  USAR,  Min- 
neapolis. 

Mississippi 

RADM  Edward  P.  Beyer,  USNR  Ret.,  Bay  St. 
Louis. 

Brig.  Oen.  William  D.  McCain.  USAR, 
Hattlesburg. 

Brig.  Oen.  Edmund  W.  Montgomery,  n. 
USAR  Ret..  Jackson. 

Missouri 

MaJ.  Oen.  William  H.  Blakefleld,  USA  Ret.. 
Boonville. 

MaJ.  Oen.  William  A.  Dietrich.  USAP  Ret.. 
Kansas  City. 

MaJ.  Oen.  Herbert  T.  Johnson.  AUS  Ret.. 
Ferguson. 

MaJ.  Oen.  Raymond  P.  McNally.  Jr..  USAR 
Ret..  St.  Louis. 

Brig.  Oen.  Robert  E.  Adams,  USAR.  Kansas 
City. 

Brig.  Gen.  Bill  C.  Branson.  USAR.  St.  Louis. 
Brig.  Oen.  John  S.  Oulledge,  USAF  Ret.. 
Carl  Junction. 

Brig.  Oen.  John  T.  Pegg,  AUS  Ret.,  Vlcks- 
burg. 

Nebraska 

Brig.  Oen.  Richard  O.  Allgood,  Jr.,  USAR 
Bet.,  Lincoln. 


New  Hampshire 
RADM  Carl  O.  Oesen,  USNR  Ret.,  Concord. 
Brig.  Oen.  Edward  Haseltlne,  USAPR  Ret., 
Reeds  Ferry. 

Brig.  Oen.  Boleslaw  H.  Pokigo,  AUS  Ret., 
Ooffstown. 

New  Jersey 
Brig.  Oen.  E.  J.  Breen.  USAR.  Edgewater. 
Brig.   Gen.   Rogers  B.   Finch.   USAR  Ret., 
Little  Sliver. 

New  York 

VADM  J.  F.  Bolger,  USN  Ret.,  East  Hamp- 
ton. 

MaJ.  Oen.  J.  W.  Kalne,  AUS  Ret.,  E. 
Wllliston. 

MaJ.  Oen.  Charles  C.  Nast,  NO  Ret.,  New 
York 

Mi.j.  Oen.  Laddie  L.  Stahl,  USAR,  Rexford. 

Brig.  Oen.  Walter  P.  Alt,  USAR  Ret., 
Buffalo. 

Brig.  Oen.  Charles  D.  Barrett,  USAR, 
Painted  Post. 

Brig.  Oen.  Hugh  J.  Cox,  AUS  Ret.,  New 
York. 

Brig.  Oen.  Edward  J.  Czerniuk,  AUS, 
Flushing. 

Brig.  Gen.  John  Dorsey.  AUS  Ret..  New 
York. 

Brig.  Oen.  Murray  Kltt.  USAR,  Niagara 
Falls. 

Brig.  Gen.  Howard  O'Connor,  USAR  Ret., 
Croton  on  Hudson. 

North  Carolina 

RADM  Edward  U.  Austin,  USNR.  Charlotte. 

Brig.  Gen.  Alex  B.  Andrews,  USAF  Ret., 
Raleigh. 

Brig.  Gen.  James  K.  Durham,  USAR,  Smith- 
Held. 

North  Dakota 

MaJ.  Gen.  LaClalr  A.  Melhouse,  USAR  Ret.. 
Bismarck. 

Ohio 

RADM  I.  H.  Cammarn,  USNR  Ret.,  Colum- 
bus. 

RADM  Richard  Preundllch,  USNR,  Cleve- 
land. 

MaJ.  Gen.  James  L.  Murray,  USAPR,  Perrys- 
buig. 

Brig.  Gen.  James  H.  Abraham,  USAR, 
Gahanna. 

Brig.  Gen.  Carlton  S.  Dargusch,  USAR  Ret., 
Columbus. 

Brig.  Gen.  James  A.  Gleason,  USAR,  Cleve- 
land. 

Brig.  Gen.  Ronald  S.  Huey,  ANO,  Ketter- 
ing. 

Brig.  Gen.  Donald  Lynn,  USAR,  Youngs- 
town. 

Brig.  Gen.  Howard  Payne,  Jr.,  USAP  Ret., 
Dayton. 

Oklahoma 

MaJ.  Gen.  Ernest  L.  Massad,  USAR  Ret., 
Ardmore. 

MaJ.  Gen.  Hal  Muldrow.  Norman. 

Brig.  Gen.  Edward  M.  Prye,  USAR  Ret., 
Stillwater. 

Brig.  Gen.  Leslie  W.  Lane,  USAR  Ret., 
Tulsa. 

Oregon 

MaJ.  Gen.  Ladd  P.  Hunt,  USAR,  Beaverton. 

RADM  Thomas  J.  Killlan,  USNR  Ret.,  Port- 
land. 

Brig.  Gen.  Victor  H.  English,  USAR,  Beaver- 
ton. 

Pennsylvania 

MaJ.  Gen.  Henry  K.  Pluck,  USAR  Ret., 
Camp  Hill. 

MaJ.  Gen.  William  E.  MUler,  USAR  Ret., 
Camp  Hill. 

RADM  Charles  E.  Rieben,  Jr.,  USNR  Ret.. 
Upper  Darby. 

Brig.  Gen.  Clarence  D.  Bell,  ARNG,  Media. 

Brig.  Gen.  Thomas  N.  Corbln,  AUS  Ret., 
Camp  Hill. 

Brig.  Gen.  Joseph  C.  Dolan,  USAR,  Johns- 
town. 

Brig.  Gen.  John  S.  D.  Elsenhower,  USAR, 
Valley  Forge. 


Brig.  Oen.  Thomas  P.  Fox,  AUS  Ret.,  Bryn 
Mawr. 

Brig.  Gen.  George  R.  Gallagher,  USAR  Ret., 
Pittsburgh. 

Brig.  Oen.  James  S.  Gallagher,  USAR,  La- 
trobe. 

Brig.  Oen.  William  B.  Gold,  Jr.,  USAR, 
Jenkintown. 

Brig.  Oen.  Walter  D.  Griffith,  ANO,  Johns- 
town. 

Brig.  Oen.  John  P.  Llnehan,  Jr.,  USAR, 
Philadelphia. 

Brig.  Oen.  John  H.  McLain,  USAR  Ret., 
Edgewood. 

Brig.  Gen.  W.  A.  Morgan,  USAR  Ret.,  Al- 
toona. 

Brig.  Gen.  Ous  G.  Nagy,  ANO,  Duquesne. 

Brig.  Gen.  James  N.  Robertson,  ARNG  Ret., 
Media. 

Brig.  Gen.  Watson  C.  Stoner,  Jr.,  NO  Ret., 
Waynesboro. 

South  Carolina 

MaJ.  Oen.  Don  O.  Darrow,  USAP  Ret., 
Myrtle  Beach. 

MaJ.  Oen.  Robert  M.  Jones,  AUS  Ret. 
Clemson. 

MaJ.  Oen.  S.  D.  Merrill,  USAR,  Hilton  Head 
Island. 

MaJ.  Oen.  Donald  A.  Yongue,  USAR. 
Orangeburg. 

Brig.  Oen.  Forrest  A.  Abbott.  USAR.  Green- 
ville. 

Brig.  Oen.  Orady  Brooks.  USAR  Ret.. 
Lyman. 

Brig.  Oen.  Charles  P.  Deane,  USAR,  Hilton 
Head  Island. 

Tennessee 

RADM.  Moore  Moore,  Jr.,  USNR.  Memohis. 

Brig.  Oen.  W.  D.  Tldwell,  Jr.,  USAR, 
Madison. 

Texas 

Lt.  Oen.  Robert  W.  Colglozler,  AUS  Ret., 
San  Antonio. 

Maj.  Oen.  Edward  I.  Creed.  USAR,  San 
Antonio. 

MaJ.  Gen.  John  H.  Poster,  USAPR  Ret., 
San  Antonio. 

MaJ.  Oen.  H.  W.  Hardy,  USMCR,  Houston. 

MaJ.  Oen.  Stuart  Haynesworth,  USAF  Ret.. 
Houston. 

RADM  Dallas  P.  Jordan.  USNR  Ret.,  Dallas. 

Maj.  Oen.  Homer  I.  Lewis,  USAFR,  Eagle 
Pass. 

Maj.  Oen.  Richard  Mulberry,  USMCR. 
Dallas. 

MaJ.  Oen.  Warren  E.  Myers,  USAR  Ret., 
San  Antonio. 

RADM  C.  H.  Taylor,  USNR  Ret..  Houston. 

Brig.  Gen.  Raymond  Astumian.  USAR. 
Rockwall. 

Brig.  Oen.  A.  S.  Brussell,  USAR  Ret..  Kemp. 

Brig.  Oen.  O.  D.  Butler.  USAR,  College 
Station. 

Brig.  Oen.  A.  B.  Crowther,  USAR,  San 
Antonio. 

Brig.  Gen.  Richard  E.  PUher,  AUS  Ret. 
Marble  F^Us. 

Brig.  Oen.  Joe  N.  Prazer,  Jr.,  AUS  Ret., 
Eagle  Lake. 

Brig.  Oen.  Harry  Huff,  n,  USAPR,  San 
Antonio. 

Brig.  Gen.  Ben  J.  Mangina,  USAP  Ret., 
Denlson. 

Brig.  Gen.  Eugene  J.  Mlncks,  USAR, 
Houston. 

Brig.  Gen.  James  H.  McPartlln,  V8AFR, 
Richardson. 

Brig.  Oen.  C.  R.  Sublett,  AUS  Ret.,  Dallas. 
Utah 

MaJ.  Oen.  Ray  D.  Free,  AUS  Ret.,  Salt  Lake 
City. 

Virginia 

Oen.  Charles  L.  Bolte,  USA  Ret.,  Alex- 
andria. 

RADM  Richard  Black,  USNR  Ret.,  Wood- 
bridge. 

RADM.  Martin  D.  Cannody,  USN,  Alex- 
andria. 
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Maj.  Oen.  L.  D.  Carter,  USA  Ret.,  Mia- 
lothlan. 

MaJ.  Oen.  Carl  J.  Dueser,  AUS  Ret.,  Boyce. 

MaJ.  Oen.  F.  H.  Oarber,  USAR,  Richmond. 

Maj.  Oen.  Samuel  R.  Oay,  Jr.,  USAR, 
Lynchburg. 

MaJ.  Oen.  Richard  C.  Hagan,  USAFR  Bet., 
Annandale. 

RADM  W.  C.  Hughes,  USNR  Ret.,  Palls 
Church. 

RADM  Alexander  Jackson,  Jr.,  USN  Ret., 
Rapldan. 

RADM  John  B.  Johnson,  USNR  Ret., 
Vienna. 

MaJ.  Oen.  Charles  E.  Loucks,  USA  Ret., 
Arlington. 

MaJ.  Oen.  Milton  A.  Pllcher,  AUS  Ret., 
McLean. 

MaJ.  Oen.  J.  Mllnor  Roberts,  USAR,  Arling- 
ton. 

MaJ.  Oen.  John  S.  Warner,  USAFR,  Arling- 
ton. 

Brig.  Oen.  M.  T.  Ball,  ARNG  Ret.,  Rich- 
mond. 

Brig.  Oen.  Harry  Dlsston,  ANO  Ret.,  Kes- 
wick. 

Brig.  Oen.  WUliam  H.  Martin,  Jr.,  ARNO, 
Richmond. 

Brig.  Oen.  John  W.  Morgan,  USAR,  Hamp- 
ton. 

Washingtcm 

Brig.  Oen.  Max  K.  Bltts,  USAR  Ret.,  Lang- 
ley. 

Brig.  Oen.  W.  B.  Hamilton,  USAR  Ret., 
Tacoma. 

Brig.  Oen.  James  B.  Mason,  AUS  Ret., 
Tacoma. 

West  Virginia 

Brig.  Oen.  MerrU  W.  Ooss,  USAR  Ret., 
Wlnfleld. 

Wisconsin 

MaJ.  Oen.  H.  R.  Hackbarth,  USAR,  Hart- 
ford. 

Brig.  Oen.  Roger  H.  Lehman,  USAR,  Brook- 
field. 

Brig.  Oen.  Roy  W.  Peters,  AUS,  Ret.,  West 
Bend. 

AODlnONAI,   SUPPORTERS,    OCTOBER    14    1977 

California 

RADM  Charles  Tlghe,-  USCO  Ret.,  San 
Diego. 

RADM  Scott  Whitehouse,  USNR  Ret.,  Co- 
rona Del  Mar. 

RADM  Edwin  M.  Wilson,  Jr.,  USNR,  Santa 
Rosa. 

Brig.  Oen.  Joseph  O.  Rebman,  USAR  Ret., 
Huntington  Beach. 

Brig.  Gen.  Luther  W.  Sweetser,  Jr.,  USAF 
Ret.,  La  Canada. 

Florida 

VADM.  A.  F.  Schade,  USN  Ret.,  Port 
Charlotte. 

Brig.  Oen.  S.  B.  Wuertenberger,  AUS  Ret., 
Cape  Canaveral. 

Georgia 

Brig.  Oen.  A.  Lester  Henderson,  USAR  Ret., 
Savannah. 

Indiana 

Brig.  Oen.  Robert  H.  Slnunert,  USAR, 
Jasonvllle. 

Missouri 
Brig.  Oen.  O.  T.  Dalton,  Jr.,  AUS  Ret, 
Charleston. 

New  Jersey 

MaJ.  Oen.  John  L.  Winston,  USMCR  Ret., 
Gladstone. 

North  Carolina 

Brig.  Oen.  Richard  S.  Payne,  AUS,  Char- 
lotte. 

Pennsylvania 

Brig.  Oen.  Charles  S.  Hendricks,  ANO,  Al- 
toona. 

Brig.  Gen.  Robert  M.  Sheaffer,  NO  Ret., 
New  Cumberland. 

South  Carolina 

Maj.  Oen.  Thomas  J.  Thome,  USAR  Ret., 
Charleston. 


Texas 
Maj.  Oen.  Kenneth  O.  Sanborn,  USAF  Bet., 
San  Antonio. 

Virginia 

RADM  Henry  J.  Wuensch,  USCO,  Peters- 
burg. 

Brig.  Oen.  WUliam  E.  Beynolds,  AUS  Ret., 
Salem. 

Brig.  Oen.  James  A.  White,  USAR,  Salem. 
Wisconsin 

Brig.  Oen.  William  J.  Crandall,  USAFR  Ret., 
Madison. 

Brig.  Oen.  Leo  R.  Welnshel,  USAR,  Bet., 
Milwaukee. 

Cdlifomia 

Maj.    Oen.   Wendell   B.   Sell,   USAF  Bet., 
Enclno. 

Indiana 
MaJ.  Oen.  Howard  S.  Wilcox,  USAR  Ret., 
Indianapolis. 

Brig.  Oen.  Joseph  A.  Thomas,  USAPR,  In- 
dianapolis. 

Maryland 
RADM  Judson  L.  Smith,  USNR  Ret.,  BalU- 
more. 

Michigan 

RADM  George  A.  Weaver,  USNR  Ret.,  Ster- 
ling Hts. 

Missouri 

Brig.  Oen.  Robert  L.  Shirkey,  USAB,  Kansas 
City. 

Brig.  Oen.  Leigh  B.  Wilson,  ABNO,  Mary- 
vUle. 

New  York 

RADM  Samuel  S.  Wald,  USNR.  New  York. 
Brig.  Oen.  E.  J.  Strong,  NO,  Ret..  Staten 
Island. 

North  Carolina 
RADM  Arthur  H.  Padula.  USNR,  Oxford. 

Ohio 
Brig.   Oen.   William   W.   Davis,   AUS  Ret., 
Westervllle. 

Pennsylvania 

Brig.   Oen.   Albert  B.   Star,   USAFR  Ret., 
Pittsburgh. 

Arizona 

Brig.   Oen.   Robert  McMath,   USAP  Ret., 
Scottsdale. 

Arkansas 

RADM  Leslie  L.  Reld,  USNR,  Rogers. 

California 
MaJ.    Gen.    Stuart   D.   MenUt,   AUS   Ret., 
Kentfield. 
RADM  Charles  Paxton,  USNR  Ret.,  Enclno. 
Brig.  Oen.  Donald  N.  Moore,  USAR  Ret., 
Wofford  Heights. 

Colorado 
Brig.  Gen.  Robert  R.   Owen,  USAR  Ret., 
Evergreen. 

District  of  Columbia 
Gen.  L.  L.  Lemnltzer,  USA  Ret. 

Florida 
RADM  Robert  P.  Owens,  USNR  Ret.,  Miami. 
Brig.   Gen.   George   S.   Purple,   AUS  Ret., 
Clearwater. 

Brig.  Gen.  Patrick  A.  Rickard,  USAP  Ret., 
Ft.  Myers. 

Kansas 

Brig.  Gen.  Roger  E.  Whltcomb,  USAR  Ret., 
Wichita. 

Louisiana 

RADM  John  D.  McCubbin,  USCO  Ret.,  New 
Orleans. 
RADM  M.  Wayne  Stoffle,  USCOR,  Metalrie. 

Minnesota 
Brig.  Gen.  Cyril  C.  Sheehan,  USMCR  Ret., 
St.  Paul. 

New   Hampshire 
Brig.   Oen.   Donald   P.   Dressier,   USAFR, 
Hollis. 

New  York 

Brig.  Oen.  Lester  W.  Orawunder,  USAR,  E. 
Aurora. 


Ohio 
Brig.   Gen.   Alden   E.   StUson,   Jr.,   USAB. 
Johnstown. 

Pennsylvania 

Brig.  Oen.  Henry  T.  Waller,  USMCR,  Lum- 
bervUlc. 

Texas 

RADM  O.  A.  Lively,  USCOR,  Dallas. 

Brig.  Oen.  George  Primpter,  USAFR,  San 
Antonio. 

Brig.   Gen.   James   T.  Roberts,  AUS  Ret., 
San  Angelo. 

Brig.  Gen.  Roger  L.  Zeller.  USAPR,  San 
Antonio. 

Virginia 

MaJ.  Oen.  WUlard  P.  MUby,  USAR,  Rich- 
mond. 

Maj.  Oen.  W.  Thomas  Rice,   USAR  Bet., 
Richmond. 

RADM  Hugh  Warren,  USNR  Ret.,  Charlot- 
tesville. 

Brig.   Oen.   Harry   H.   Treadaway,   USAB, 
Richmond. 

Washington 

Brig.  Oen.  Albert  O.  Peterson,  USAR  Ret., 
Seattle. 

Arizona 

Brig.  Gen.  Frank  I.  Pethlck,  USAR  Ret., 
Sun  City. 

California 
RADM  Prank  Raab,  USNR,  Los  Angeles. 
MaJ.  Oen.  Edwin  B.  Taylor,  USAR,  Sacra- 
mento. 
Brig.  Oen.  Jack  Jew,  USAR,  San  Francisco. 
Florida 

Brig.  Gen.  Robert  A.  Berman,  USAP  Ret., 
Ocala. 

Brig.  Oen.  P.  L.  Vldal,  USAFR,  Satellite 
Beach. 

Brig.  Oen.  Fred  J.  VonDaacke,  USAR.  Lake- 
land. 

Hawaii 

MaJ.  Oen.  Robert  L.  Stevenson,  USAR  Bet. 
Honolulu. 

Illinois 

Gen.  Horace  P.  Wulf ,  USAR,  Calumet  City. 

MaJ.  Oen.  Daniel  J.  Manning,  USAR,  Clar- 
endon Hills. 

Brig.  Oen.  Carl  P.  Stelnboff,  USAR  Ret. 
Chicago. 

Minnesota 

Brig.  Oen.  Oustaf  P.  Olson,  AUS  Ret.  Sar- 
tell. 

Missouri 

MaJ.    Oen.    Donal    L.    Turkal,    USAR,    St. 
Louis. 

Montana 
Brig.  Gen.  Emll  Eschenburg,  USAR,  Helena. 

New  York 
Brig.  Oen.  Mortimer  O'Kane,  Woodslde. 

Oklahoma 
MaJ.  Oen.  Walter  L.  Starks,  USAR,  Still- 
water. 

Pennsylvania 

Brig.   Oen.   Edwin  D.  MlUer.  USAR  Ret., 
West  Chester. 

South  Dakota. 

Brig.  Oen.  Henry  A.  Smith,  Jr.,  AUS  Ret., 
Onida. 

Texas\/ 
Maj.  Oen.  George  P.  Munson,  Jr.,  USAB 
Ret.,  Houston. 

Brig.  Oen.  Mike  P.  Cokinos.  USAR.  Beau- 
mont. 

Washington 

RADM  Frederick  A.  Wlggln,  USNR  Ret., 
Seattle. 

Wyoming 

MaJ.  Oen.  George  O.  Pearson,  USAR  Ret., 
Sheridan. 

Arizona 

Brig.  Oen.  Marcvis  Westervelt,  USA  Bat,. 
Tempe. 
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Ittinots 
M»J.  Oen.  Ted  W.  Soreosen,  USAPR,  La 
Orange. 

New  Mexico 
Brtg.  Gen.  Coryton  M.  Woodbury,  TTSAR, 
Parmlngton. 

PeiiTuylvania 
MaJ.    Oen.    Frederick    A.    Welcb,    USAR, 
Rydal. 

Utah 
Brtg.  Oen.  Sterling  R.  Ryser,  USAR,  Salt 
Lake  City. 

Waahington 
Brig.  Oen.  Jack  H.  King,  USAR,  Vancouver. 

Tennetsee 
Brig.  Oen.  Herman  A.  Norton,  USAR,  Naib- 
rVlUe. 

Waahington.  D.O. 
Maj.  Oen.  Michael  P.  Ryan,  USMC  Ret. 


EX-IM  AND  MEXICO  NATURAL  OAS 

Mr.  STEVENSON.  Mr.  President,  while 
Congress  Is  debating  energy  policy,  in- 
cluding the  price  of  domestic  natural 
gas,  the  administration  is  discussing 
with  Mexico  means  of  assisting  the  de- 
velopment of  that  country's  substantial 
oil  and  gas  resources  against  the  pros- 
pect of  additional  supplies  for  the  United 
States. 

The  development  of  Mexican  oil  re- 
sources has  already  turned  that  country 
into  an  exporter.  Its  oil  and  gas  resources 
are  large,  though  not  fully  defined.  Their 
development  will  supply  Mexico  with 
energy  and  also  export  earnings  needed 
to  service  its  debt,  finance  imports,  and 
growth.  Mexico  has  already  made  im- 
portant strides  in  reducing  its  current 
account  deficit  and  in  dealing  with  many 
of  its  internal  economic  diCQculties.  De- 
velopment of  these  energy  resources  will 
Improve  Mexico's  long-term  economic 
outlook. 

The  United  States  will  in  turn  benefit 
from  the  strength  of  the  Mexican  econ- 
omy. It  could  benefit  from  increased  im- 
ports of  Mexico  oil  and  imports  of  some 
700  billion  cubic  feet  of  natural  gas  a 
year,  about  4  percent  of  current  U.S.  con- 
sumption. But  as  the  Algerians,  Iranians, 
and  Saudi  Arabians  have  discovered, 
natural  gas  is  not  marketable  like  oil. 
The  capital  required  for  the  development 
of  the  resources,  then  their  liquefaction 
and  transportation  is  substantial,  and 
the  world  market  is  limited.  Mexican  In- 
temsd  energy  requirements,  even  with 
forced  conversion  from  oil  to  gas,  could 
not  absorb  its  foreseeable  natural  gas 
production.  Consequently,  it  is  natural 
for  Mexico  to  view  the  United  States  as 
a  market  and  for  the  United  States  to 
look  upon  Mexico  as  a  new  and  welcome 
source  of  this  premium  fuel.  Mexican 
wells  can  be  connected  to  U.S.  pipelines 
by  the  construction  of  a  new,  high  vol- 
ume pipeline. 

The  Exlmbank  has  indicated  that  it 
Intends  to  loan  up  to  $600  million  to 
PEMEX,  the  Mexican  Government  oil 
and  gas  company,  for  the  purchase  of 
supplies  from  the  United  States  for  its 
operations,  including  construction  of 
such  a  pipeline.  And  so,  the  United 
States,  facing  a  serious  trade  imbalance, 
stands  to  make  sales  which  would  bene- 
fit the  Nation  and  in  particular  the  be- 
leaguered domestic  steel  industry.  Exlm- 


bank estimates  that  these  credits  will 
facilitate  approximately  $1  billion  In 
sales  of  U.S.  goods  and  services  to 
Mexico.  That  and  the  prospect  of  in- 
creased energy  supplies  is  good  news 
indeed. 

In  all  these  circumstances,  it  is  tempt- 
ing to  jump  on  the  bandwagon  and  en- 
dorse this  arrangement. 

I  welcome  any  chance  to  mdorse  ar- 
rangements which  promote  mutual  well- 
being  and  cooperation  with  our  neighbor 
to  the  South.  But  it  is  di£Qcult  to  endotse 
this  particular  arrangement  without  all 
its  parts  in  hand,  and  one  of  the  most 
important  is  significantly  missing — the 
price  of  the  natiu'al  gas. 

The  U.S.  suppliers  of  pipe,  pumps,  and 
other  commodities  have  little  concern 
about  that  price.  "Hie  Exlmbenk  and 
other  credit  institutions  might  think  that 
a  high  price  would  amortize  their  loans 
faster  and,  therefore,  be  in  their  own  in- 
terest. U.S.  energy  producers  and  pipe- 
line companies  are  biased  toward  higher 
prices  in  Mexico  which  could  then  be 
'Used  to  justify  higher  prices  in  the 
United  States.  It  is  for  the  Congress  to 
represent  the  national  interest. 

Exlmbank  financing  by  its  nature  is 
provided  on  concessionary  terms  that  the 
United  States  does  not  make  available  to 
its  domestic  energy  producers.  Is  the 
United  States  then  to  subsidize  Mexican 
energy  development,  not  its  own,  and 
also  pay  a  higher  price  to  the  Mexican 
producer  than  it  does  its  oiivn  producers? 
If  so,  what  effect  will  such  an  arrange- 
ment have  upon  Canadian  imports  of 
natural  gas  for  which  we  now  i>ay  about 
$2.16  per  Mcf  at  the  border.  And  what, 
indeed,  will  be  the  effect  on  our  debate 
about  the  price  of  domestic  gas?  The 
maximum  price  in  interstate  commerce 
has  soared  to  $1.42  per  Mcf  at  the  well 
head;  the  average  unregulated  price  in 
the  intrastate  market  is  $1.70  per  Mcf  at 
the  well  head.  Those  prices  are  still  well 
below  those  contemplated  for  Mexico  at 
the  well  head. 

Natural  gas  still  supplies  industry  with 
more  energy  than  any  other  source.  It 
heats  more  homes  than  does  any  other 
form  of  energy  in  the  United  States. 
Quantum  jumps  in  its  price,  greater  than 
those  experienced  in  the  case  of  oil,  could 
have  even  more  severe  economic  con- 
sequences than  were  experienced  follow- 
ing the  quadrupling  of  the  oil  price.  The 
consumption  of  natural  gas  is  relatively 
inelastic.  It  is  not  consumed  by  automo- 
biles. And  the  economy  is  more  fragile 
now. 

I  raise  these  questions  to  suggest  that 
they  be  answered.  On  October  19,  I  in- 
troduced a  resolution  expressing  the 
sense  of  the  Congress  that  the  Exlm- 
bank should  not  finalize  its  proposed 
financing  of  the  pipeline  project  until 
the  American  public  is  assured  that  the 
price  of  the  gas  is  reasonable.  The  Exlm- 
bank indicates  its  loan  commitment 
would  condition  loan  disbursements  upon 
prior  approval  of  the  price  by  the  De- 
partment of  Energy.  But  by  then  I  fear 
we  will  be  committed.  The  Mexican  Gov- 
ernment will  be  committed;  the  Exlm- 
bank, the  U.S.  suppliers  and  pipeline 
purchasers  will  all  be  far  enough  along 
to  make  any  reversal  of  direction  or  true 


negotiation  over  price  impossible.  We  wiU 
be  hooked  on  high  priced  Mexican  nat- 
ural gas  as  we  already  are  on  Middle 
East  oil.  It  is  better  to  risk  loss  of  one- 
time sales  than  to  set  ourselves  upon 
a  course  that  leads  inexorably  to  natural 
gas  prices  which  aggravate  unnecessarily 
our  current  accounts  deficit.  The  admin- 
istration's price  for  "new"  U.S.  gas,  if 
appUed  to  new  Mexican  gas,  would  save 
the  United  States  about  $620,500,000  an- 
nually below  the  Mexican  asking  price  at 
volumes  planned  for  1982.  The  amounts 
at  stake  in  Mexico  are  not  inconsiderable 
and  yet  small  by  comparison  to  the  effect 
this  Mexican  asking  price  of  $2.60  per 
Mcf  could  have  on  other  natural  gas 
prices,  indeed,  other  energy  prices  at 
home  and  worldwide.  It  has  been  our 
general  hope  that  increased  global  en- 
ergy supplies  would  have  a  moderating 
effect  on  world  prices — not  escalate 
them.  And  Mexico  is  the  best  prospect 
outside  of  the  Communist  and  developed 
nations  for  significant  new  world  oil  and 
gas  supplies  in  the  foreseeable  future. 

Mr.  President,  I  want  to  see  this  ar- 
rangement go  ahead — but  not  as  an  act 
of  American  improvidence  or  charity, 
however  magnanimous  is  our  disposition 
toward  Mexico.  It  ought  to  go  forward 
as  an  imdertaking  between  equals  and 
for  their  mutual  benefit.  It  pains  me  to 
hear  anxieties  expressed  in  Mexico  about 
the  domination  of  that  colossus  to  the 
north  when  all  I  express  is  s(Hne  con- 
cern that  we  take  care  to  avoid  conces- 
sion with  serious  re[>ercussions  for  the 
sake  of  a  cash  sale.  I  would  like  to  see 
these  questions  answered.  It  may  be  that 
$2.60  is  reasonable  when  the  cost  of 
amortizing  the  new  pipeline  is  included. 
I  cannot  say.  I  should  think  that  any 
institution  in  any  country  contemplating 
the  sale  upon  credit  of  supplies  to  Mexico 
for  this  pipeline  would  want  some  prior 
assurance  that  it  will  be  built  and  used 
to  transport  the  gas  for  which  it  is 
intended. 

I  am,  therefore,  reassured  by  state- 
ments from  the  Chairman  of  the  Exlm- 
bank which  indicate  that  this  matter 
will  be  considered  further.  I  do  not  pro- 
pose to  hold  hearings  on  the  resolution 
I  have  introduced  or  to  press  for  its 
adoption  now  in  hopes  that  the  two  gov- 
ernments will  resist  the  pressures  of  do- 
mestic politics  and  the  temptations  of 
short-term  commercial  considerations 
and  make  certain  their  national  inter- 
ests are  paramoimt.  Those  interests  are 
mutual  and  can  be  well  served  by  a  com- 
prehensive understanding  that  includes 
a  reasonable  price  for  Mexican  natural 
gas. 

WATERWAY  USES  CHARGES:  DOES 
THE  BARGE  INDUSTRY  WANT  IM- 
PROVED OPERA-nONS? 

Mr.  DOMENICI.  Mr.  President,  there 
has  been  a  lot  of  discussion  about  the 
"congestion"  at  locks  and  dam  26  on  the 
Mississippi.  To  its  great  credit,  the  Army 
Corps  of  Engineers  has  sought  to  help.  A 
year  ago,  the  corps  instituted  various 
self-help  procedures  at  locks  and  dam  26. 
These  rules  required  that  barge  fieets 
help  each  other  through  the  locks. 

But  that  self-help  effort  has  now  been 
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challenged  in  the  courts.  Was  the  suit 
brought  by  the  railroads,  hoping  to  per- 
petuate delays?  Or  was  it  brought  by  en- 
vironmentalists? 

No. 

The  litigant  is  a  barge  company.  In- 
land Oil  k  Transportation  Co.  According 
to  the  suit,  the  self-help  procedure  "con- 
stitutes a  violation  of  plaintiff's  right  to 
free  use  of  the  navigable  waters  of  the 
Mississippi  River,  as  guaranteed  by  the 
statutes  and  laws  of  the  United  States." 

Involdng  such  complaints  as  the  lack 
of  an  environmental  Impact  statement 
on  the  corps'  procedure,  plus  the  demand 
for  Federal  compensation  for  any  help 
given  to  others,  the  suit  has  forced  the 
corps  to  drop  the  self-help  requirements, 
thus  encouraging  the  barge  owners  to  do 
nothing  to  assist  one  another  in  improv- 
ing locking  conditions. 

While  the  change  in  regulations  has 
made  part  of  the  lawsuit  moot.  Inland 
is  still  arguing  that  any  corps  regula- 
tions are  invsdid.  because  they  lack  an 
environmental  assessment. 

My  question  is  this :  Does  the  barge  in- 
dustry really  want  eflBciency  at  locks  and 
dam  26?  Or  does  the  barge  industry  still 
cling  to  the  notion  that  it  has  an  in- 
alienable right  to  do  what  it  wishes  on 
waterways  provided  by  the  taxpayers? 


THE  NUCLEAR  NONPROLIPERATION 
ACT  OP  1977 

Mr.  McCLURE.  Mr.  President,  on  Oc- 
tober 3,  I  filed  an  additional  view  to  the 
joint  report  of  the  Committees  on  Gov- 
ernmental Affairs,  Energy  and  Natural 
Resources  and  Foreign  Relations  on  S. 
897,  the  Nuclear  Nonproliferation  Act  of 
1977.  At  the  end  of  that  view,  I  stated 
that  I  would  place  a  detailed  analysis 
and  criticism  of  the  export  licensing  pro- 
visions of  the  bill  in  the  Congressional 
Record  as  floor  consideration  of  the  bUl 
approached.  The  view,  beginning  at  page 
92,  of  the  report  (Senate  Report  No.  95- 
247)  lays  out  my  grave  concerns  that 
this  bill  as  reported  may  lead  effectively 
to  a  moratorium  on  U.S.  nuclear  exports, 
and  thus  be  completely  counterproduc- 
tive for  our  nonproliferation  policies.  I 
also  stated  my  belief  that  the  procedures 
and  criteria  of  the  bill,  at  a  minimum, 
would  render  the  United  States  a  wholly 
unreliable  supplier  of  nuclear  fuels  and 
equipment,  with  the  resulting  lack  of 
predictability  driving  potential  trading 
partners  to  other  supplier  nations. 

Since  that  time,  I  have  become  in- 
creasingly convinced  that  the  bill  also 
will  impede  the  development  of  necessary 
nuclear  energy  systems.  In  fact,  the  re- 
sult of  this  legislation  ultimately  could 
be  an  increased  threat  of  the  spread  of 
nuclear  weapons,  as  other  nations  turn 
increasingly  to  suppliers  less  committed 
to  effective  proliferation  p<riicies  or  to 
the  development  of  an  indigenous  nu- 
clear technology  capability.  Accordingly, 
I  commissioned  a  detailed  analysis  of  the 
reported  bill  by  the  minority  staff  of  the 
Energy  and  Natural  Resources  Ccmimit- 
tee.  The  analysis,  with  recommendations 
for  correcting  identified  problems,  fol- 
lows. I  should  also  note  that  I  still  have 
under  consideration  a  few  additional 


recommendations  for  amendment  of 
tiUes  m,  IV.  and  VI  of  the  bill,  which 
may  be  raised  at  a  later  date.  This  anal- 
ysis Biso  satisfies  my  commitment  in  the 
additional  view  to  test  my  initial  im- 
pressions of  the  bill  by  such  analysis. 

The  discussion  and  comments  coa- 
tained  in  the  staff  analysis  lead  to  the 
obvious  conclusion  that  my  c(»icems 
have  been  and  are  well  founded,  and 
further  that  the  bill  requires  significant 
amendment  to  avoid  the  aforementioned, 
predicted  results  of  passible  moratorium, 
unreliabiUty  and,  potentially,  an  even- 
tual increase  in  proliferation.  I  ccHnmend 
the  analysis  to  each  of  my  colleagues  for 
review  before  S.  897  is  considered  by  the 
Senate: 

An  iNXTtAL  Analysis  or  Selected  Sections 
OF  S.  897 

(Page  and  line  references  are  to  B.  897. 
as  reported  by  the  Committees  on  Govern- 
mental Affairs.  Energy  and  Natural  Resources, 
and  Foreign  Relations.  Unless  otherwise 
noted,  the  discussion  is  based  on  the  sub- 
stitute reported  by  the  Foreign  Relations 
Committee.) 

Section  2(e),  Page  102,  Line  23.  Policy. 

Description:  The  subsection  Is  a  poUcy 
statement  that  U.S.  policy  Is  to  "cooperate 
with  other  nations  in  protecting  the  Inter- 
national environment  from  radioactive, 
chemical,  or  thermal  contamination  arising 
from  nuclear  activities." 

Comment:  Currently,  the  position  of  the 
Nuclear  Regulatory  Commission  (NRC)  in 
interpreting  the  requirements  of  the  Nation- 
al Environmental  Policy  Act  (NEPA)  for  an 
B^nvlromnental  Impact  Statement  (EIS)  for 
export  licenses  apparently  is  that  only  do- 
mestic environmental  Impacts  need  to  be 
considered.  Consequently,  an  EIS  is  normally 
not  required  for  a  licensing  action.  Also,  the 
NRC's  related  position  Is  that  the  health 
and  safety  Impact  of  exported  nuclear  ma- 
terials overseas  Is  not  within  its  Jurisdiction. 
These  positions  have  been  taken  despite 
pressures  to  the  contrary  from  public  inter- 
est groups  and,  notably,  most  recently  from 
the  Council  on  Environmental  Quality.  Con- 
sequently, this  policy  sttaement  could  be 
argued  as  Congressional  Intent  to  reverse 
those  NRC  positions  and  Introduce  the  con- 
cept of  '■extraterritoriality"  in  the  licensing 
proceedings,  with  resulting  additional  delays 
for  processing  licenses  and  Increased  suscep- 
tibility to  Judicial  review.  Also,  the  Joint  Re- 
port, at  page  13,  suggests  that  "certain  over- 
seas activities"  might  need  to  be  considered. 

Recommendation:  Since  the  subsection  is 
not  in  the  House-passed  bill,  it  should  simply 
be  deleted.  Also,  the  amendment  to  delete 
it  covlA  be  euKSompanied  by  a  statutory  dis- 
claimer of  anything  in  this  bill  being  In- 
tended to  support  the  application  of  the 
"extraterritoriality"  concept  to  any  of  the 
formalized  procedures  In  this  bill  or,  even 
stronger,  a  statutory  endorsement  of  the 
above  NRC  positions  and  application  of  them 
to  all  of  the  procedures  In  the  bill. 

Comment:  Noteworthy  by  its  absence  Is 
the  definition  of  "safeguards."  The  definition 
in  the  substitute  reported  by  the  Govern- 
mental Affairs  Committee  (see  subsection  4 
(a)(6),  page  45,  line  3)  refers  to  systems: 
"designed  to  ensure  that  any  materials  and 
equipment  subject  thereto  are  not  used  to 
further  any  military  purposes,  including  use 
in  or  development  of  any  nuclear  explosive 
device."  (emphaiiis  added),  rather  than  the 
internationally-accepted  usage  referring  to 
systems  designed  to  detect  the  diversion  or 
theft  of  nuclear  materials  that  could  be 
used  in  such  devices.  The  Governmental  Af- 
fairs definition,  when  used  in  a  statutory  re- 
quirement or  criteria,  obviously  would  lead  to 
a  far  more  demanding  and  probably  far  less 


realistic  and  achievable  standard  or  test. 
Unfortunately,  the  House-paEsed  bill  adopts 
the  Governmental  Affairs  de'nitlon. 

Recommendation:  In  light  of  the  Impor- 
tance of  the  term  and  the  need  for  an  active 
consideration  of  that  Import  in  conference. 
It  Is  recommended  that  a  more  Internation- 
ally accepted  and  understood  definition  be 
added  by  amendment. 

Section 4(2)  (6),  Page  104.  Une  16. 

Description:  The  subsection  defines 
"physical  secvu^ty  measures"  as  measures  "to 
prevent  the  theft  or  sabotage  or  unauthor- 
ized use  of  source  or  special  nuclear  mate- 
rial." (Emphasis  added) . 

Comment:  The  maintenance  of  "adequate 
physical  security  measures"  Is  one  of  the 
criteria  which  will  govern  nuclear  exports 
under  Title  m  of  the  bUI  (see  Sec.  309,  page 
127,  line  23).  The  Executive  Branch  Judg- 
ment must  comment  on  the  criterion  and 
the  NRC  must  affirmatively  find  that  the 
criterion  wUl  be  met  for  any  nuclear  export 
required  to  be  licensed.  As  will  be  discussed 
below,  the  adequacy  requirement  for  the 
statutory  finding  is  highly  susceptible  to 
intervener  challenge  and  Judicial  review.  The 
definition  of  the  "measures"  compounds  tbla 
problem,  becaiise  It  materlaUy  expands  the 
evolving  International  concept  of  physical 
security  to  Include  the  notion  of  "unauthor- 
ized use."  By  BO  doing,  it  woiUd  create  a  far 
more  demanding  and  probably  far  less  realis- 
tic and  achievable  statutory  standard  on 
test.  It  also  can  easily  be  confused  with  the 
definition  of  "safeguards,"  particularly  the 
Governmental  Affairs'  version.  The  result  In- 
evitably would  be  unpredictability  In  U- 
censlng.  and  findings  highly  susceptible  to 
Intervenor  challenge  and  Judicial  review. 

Recommendation:  Amend  the  definition 
to  conform  it  to  a  more  internationally-ac- 
cepted and  understood  definition.  It  also 
may  be  advisable  in  this  subsection  to  de- 
fine "adequate,"  as  well,  if  that  Is  not  done 
m  Title  in. 

TITLE   I.   ENSaCT   AND   NATTOAL   RESOnBCCS 
COMMITTEE    AMENDMENTS 

The  Energy  and  Natural  Resources  Com- 
mittee recommended  a  substantial  revision 
of  Title  I  in  the  form  of  five  amendments. 
The  amendments  are  Included  In  the  re- 
ported bUl  In  boldface  italics  at  page  46. 
Une  23  (Sec.  102),  page  48,  line  23  (Sec. 
104(a) ) ,  page  50.  line  24  (Sec.  104(b) ) .  page 
52.  line  6  (Sec.  104(d) )  and  page  63.  line  3 
(Sec.  105).  The  Committee's  rationales  for 
these  amendments  are  contained  In  the 
Joint  Report  on  S.  897  (No.  96-467)  at 
pages  35  to  38.  The  Foreign  Relations  Com- 
mittee adopted  the  amendment  to  Sec.  106. 
Each  of  the  remaining  amendments  should 
be  offered  to  the  Foreign  Relations'  sub- 
stitute. 

Additional  Amendments: 

Sec.  104:  INFA 

Description:  Section  104 authorizes  varioiis 
Presidential  initiatives  for  international  co- 
operation in  the  supply  of  nuclear  fuel  and 
services.  Including  commitment  to  an  Inter- 
national nuclear  fuel  authority  (INFA). 

Comment:  The  Energy  and  Natural  Re- 
sources Committee  amendments  to  Sec.  104 
(a),  (b)  and  (d)  of  the  Governmental  Af- 
fairs Committee  substitute  (page  47.  line  13) 
were  Intended,  as  discussed  in  the  Joint  Re- 
port, to  prevent  a  premature  commitment 
by  the  United  States  to  the  concept  of  an 
International  nuclear  fuel  authority  (INFA) , 
pending  completion  of  the  ongoing,  VS.- 
Inltlated,  International  review  of  the  In- 
ternational nuclear  fuel  cycle.  Among  other 
effects,  the  Ener^  Committee  amendments 
specifically  preclude  authority  in  Sec.  104 
(b)  of  the  Governmental  Affairs  Commit- 
tee substitute  for  the  President  to  commit 
U.S.  nuclear  fuel  immediately  to  an  interna- 
tional stockpile,  as  a  steo  towards  an  tNFA. 
The  amenriments  also  reduce  the  unilateral- 
ism  of   Sec.    104(d)    regarding    the    avaU- 
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ftblUty  of  fuel  assurances  to  nonnuclear 
weapon  states,  and  broadened  the  conceptual 
directions  of  Sec.  104(a)  to  Involve  IAEA 
and  to  Include  nuclear  services,  as  well  as 
fuels,  and  regional  center-type  alternatives. 

On  Wednesday,  October  19,  1977,  President 
Carter  In  an  address  to  representatives  of  the 
36  nations  participating  in  the  International 
nuclear  fuel  cycle  evaluation  at  a  conference 
here  In  Washington  proposed  that  an  INFA- 
type  International  nuclear  fuel  bank  be 
established.  Because  of  this  apparent  com- 
mitment of  the  Administration  to  the  INFA 
concept,  It  Is  imperative  that  these  subsec- 
tions be  appropriately  fashioned  to  delineate 
exactly  what  authority  the  President  does, 
and  does  not  have  to  commit  the  U.S.  to  that 
concept  at  this  time.  Also,  It  is  equally  Im- 
perative that  this  legislation  protect  the 
Congressional  prerogatives  to  be  a  partner 
In  making  the  eventual  decisions  on  the  con- 
cept, which  has  not  been  easily  accomplished 
In  the  "International  spent  fuel  disposition" 
area,  as  discussed  below.  This  Is  particularly 
Important  since  the  House-passed  bill  is  si- 
lent on  INFA  and  S.  807  may  be  the  only 
legislative  vehicle  available  to  achieve  those 
objectives.  Accordingly,  It  Is  appropriate  to 
strengthen  the  Energy  Committee  amend- 
ments now  to  preclude  a  premature  U.S. 
commitment.  It  also  is  appropriate  to  give 
the  full  Senate  an  opportunity  to  affirma- 
tively consider  the  issue. 

Recommendation:  Amend  the  Energy 
Committee  amendments  to  Sec.  104  or  offer 
redrafted  amendments  which  affirmatively 
require  full  future  Congressional  considera- 
tion of  any  prop>osed  commitment  to  an 
INFA  concept,  either  in  the  form  of  a  re- 
quirement for  subsequent  legislative  author- 
ization after  all  details  have  been  submitted 
to  the  Congress,  a  requirement  for  a  formal 
treaty  or  agreement  subject  to  Senate  advise 
and  consent,  a  provision  for  a  one  House  or 
concurrent  resolution  veto  of  any  such  com- 
mitment, or  a  combination  of  these  pro- 
visions. 

Section  104(a) :  International  Spent  Fuel 
Disposition. 

Description:  Sec.  104(a)  in  the  Govern- 
mental Affairs  Committee  substitute  (page 
74,  line  13),  among  other  things,  would  au- 
thorize and  direct  the  President  to  Imme- 
diately negotiate  international  arrangements 
for  the  storage  or  other  disposition  of  foreign 
spent  nuclear  fuel. 

Comment:  Sen.  McClure,  with  the  Energy 
and  Natural  Resources  Committee,  and  the 
Administration  have  had  a  continuing  dis- 
agreement over  the  Administration's  author- 
ity to  commit  the  U.S.  to  direct  support  for 
the  disposition  of  foreign  spent  fuel,  includ- 
ing the  option  of  bringing  foreign  spent  fuel 
to  the  U.S.  for  storage  or  other  disposition. 
This  disagreement  has  centered  on  the 
McClure  amendment  to  8.  1811,  the  FY  78 
authorization  for  energy  R&D  In  the  new 
Department  of  Energy  (formerly  the  authori- 
zation for  the  Energy  Research  and  Develop- 
ment Administration  (ERDA) ) .  The  McClure 
amendment  was  a  direct  response  to  a  series 
of  indications  that  the  Administration  was 
planning  a  major  U.S.  policy  commitment 
to  the  disposition  of  foreign  spent  fuel,  pos- 
sibly including  storage  of  the  foreign  spent 
fuel  In  the  U.S.  The  background  to  the 
amendment  is  included  In  the  excerpt  from 
the  debate  on  the  S.  1811  conference  report 
at  the  end  of  this  amendment  discussion. 

The  Senate-passed  McClure  amendment 
would  have  required  subsequent  authoriz- 
ing legislation  for  any  commitment  of  U.S. 
funds  for  the  purchase,  storape  or  transpor- 
tation of  foreign  spent  fuel.  The  Conference 
Committee  on  S.  1811  unanimously  adopted 
a  compromise  sponsored  by  Senator  McClure 
which  would  require  prior  Congressional  no- 
tification of  any  commitment  of  funds  for 
■uch  expenditures  generally,  and,  where  the 


action  Involved  any  storage  or  other  dispo- 
sition In  the  United  States,  would  require 
(1)  prior  legislative  authorization,  (2)  an 
authorization  In  a  concurrent  resolution  or 
(3)  provision  for  one  House  veto  of  a  Presi- 
dential proposal.  It  is  not  clear  yet  If  8.  1811 
passed  by  both  Houses  last  week  with  the 
McClure  amendment  will  be  finally  enacted 
in  this  session.  Senator  McClure  did  state 
on  October  12th  during  the  floor  debate  on 
the  conference  report  that  he  Intended  to 
offer  the  same  amendment  to  8.  897. 

The  Department  of  Energy,  on  Tuesday, 
October  18,  1977,  announced  the  long-pend- 
ing policy  on  domestic  and  foreign  nuclear 
spent  fuel  disposition.  As  anticipated,  the 
policy  does  Include  a  significant  commitment 
of  U.S.  assistance  for  the  disposition  of  for- 
eign spent  fuel  and  does  include  the  Inten- 
tion of  the  Administration  to  store  foreign 
spent  fuel  In  the  U.S.  This  major  policy 
decision  is  an  unfortunate,  but  highly  pre- 
dictable ramification  of  the  Administration's 
position  against  the  reprocessing  of  foreign 
spent  fuels,  and  the  resulting  overburden 
of  available  storage  facilities. 

Whether  or  not  S.  1811  becomes  law  In 
this  session,  S.  897  could  be  fashioned  easily 
in  conference  to  offset  the  McClure  amend- 
ment in  S.  1811  (I.e.  subsequent  authorizing 
legislation)  or  otherwise  provide  a  positive 
endorsement  or  any  needed  authority  for  the 
policy  by  simple  amendment  to  Section  104 
(a).  Consequently,  it  is  not  only  desirable, 
in  light  of  the  policy  announcement,  to  re- 
inforce the  requirements  of  the  McClure 
amendment  in  S.  897,  but  It  may  be  impera- 
tive to  do  so  to  ensure  that  ultimately  S.  897 
does  not  become  the  legislative  vehicle  to 
undermine  those  requirements.  It  also  Is 
most  appropriate  to  use  this  timely  oppor- 
tunity to  give  the  full  Senate  a  chance  to 
affirmatively  consider  the  new  policy. 

Recommendation :  Amend  the  Energy  Com- 
mittee amendment  to  Sec.  104(a)  or  offer 
a  redrafted  amendment  which  has  the  effect 
of  placing  the  S.  1811  McClure  amendment 
restrictions  and  requirements  on  the  Presi- 
dent's authority  under  existing  law  and  8. 
897  to  commit  the  U.S.  to  support  of  the 
disposition  of  foreign  spent  nuclear  fuel. 

The  excerpt  from  the  floor  debate  on  the 
S.  1811  conference  report  (Cong.  R.  October 
12,  1977,  p.  S17043)  discussing  the  back- 
ground to  the  McClure  amendment  follows: 

"SECrtON    lOB 

"Let  me  turn  now  to  a  discussion  of  sec- 
tion 108,  the  international  spent  fuel  dis- 
position section.  I  should  note  at  this  time 
that  it  is  my  intention  to  offer  this  same 
amendment  to  S.  897,  the  Nuclear  Nonpro- 
liferation  bill,  when  it  comes  to  the  floor. 
I  invite  the  attention  of  my  colleagues  to  Its 
discussion. 

"Section  108  was  requested  by  the  admin- 
istration in  the  Carter  May  16  Budget  amend- 
ment for  nonprollferatlon.  The  requested 
provision  would  give  authority  for  U.S.  par- 
ticipation in  multinational/international 
studies  of  International  spent  fuel  storage 
and  transportation  and  for  U.S.  entry  Into 
agreements  for  "appropriate  support"  to  in- 
crease international  spent  fuel  storage. 
Twenty  million  dollars  was  Included  for  fis- 
cal year  1978  efforts  in  these  areas. 

"In  hearings  on  the  ERDA  nuclear  au- 
thorization, the  Committee  on  Energy  and 
Natural  Resources  questioned  administration 
witnesses  on  the  administration's  current 
plan  for  international  spent  fuel  disposition, 
and  details  on  how  the  authority  contained 
in  section  108  would  be  used.  The  committee 
noted  that  the  budget  justification  docu- 
ments accompanying  the  draft  bill  did  not 
with  specificity  define  the  anticipated  ac- 
tions for  increasing  spent  fuel  storage  capac- 
ity. Administration  witnesses  indicated  that 
the  President  had  not  yet  made  a  final  deci- 
sion on  the  specific  options  to  be  pursued  In 


International  dlscusslona  and  negotiattom. 
The  witnesses  did,  In  fact.  Indicated  that 
one  of  the  several  options  under  considera- 
tion was  repurchase  of  the  foreign  spent  (fuel 
and  storage  of  It  in  the  United  States  com- 
mittee members  expressed  serious  reserva- 
tions about  the  wisdom  of  this  course  of 
action.  Administration  witnesses  concurred 
that  such  an  action  would  Involve  a  host 
of  environmental,  Institutional  and  legal 
complications,  as  well  as  the  probability  of 
significant  costs  to  Increase  our  domestic 
spent  fuel  storage  capacity.  The  committee 
asked  to  be  notified  of  the  final  decisions  by 
the  President,  but  still  has  not  yet  received 
any  additional  information  from  the 
administration. 

"COMMITTEE   AMENDMENT 

"The  Energy  Committee,  because  of  the 
potential  problems  with  the  agreement,  in 
markup  added  the  phrase,  "subject  to  ths 
consent  of  the  Congress,"  and  thereby  re- 
quired that  any  agreement  providing  for 
"appropriate  support"  by  the  United  States 
to  increase  foreign  spent  fuel  storage  be 
approved  by  Congress.  I  suggested  that  there 
be  such  a  requirement  and  Senator  CHtmcH 
suggested  the  specific  'consent  of  the  Con- 
gress' phrase.  The  administration  objects 
to  the  requirement  generally,  since  they 
want  to  have  authority  to  proceed  directly 
without  any  further  congressional  action. 
Secretary  Vance,  In  a  letter  to  Chairman 
Jackson  on  September  12  discussed  In  detail 
below,  stated  as  follows: 

"  'The  activities  contemplated  under  this 
section  do  not  involve  the  return  of  foreign 
spent  fuel  to  the  U.S.;  rather,  they  Involve 
U.S.  financial  support  to  foreign  spent  fuel 
storage  facilities.  Pending  the  outcome  of 
the  President's  proposed  International  Nu- 
clear Fuel  Cycle  Evaluation,  we  expect  many 
foreign  reactor  operators  will  need  to  expand 
their  spent  fuel  storage  facilities.  U.S.  sup- 
port for  this  activity  should  be  permitted 
without  the  need  for  additional  Congres- 
sional consent.' 

"A  consent  requirement  has  been  re- 
tained. 

"First,  It  Is  clear  that  there  should  be  a 
requirement  for  Congressional  notification 
and  approval.  The  Carter  policy  of  no  re- 
processing will  create  a  major  spent  fuel 
problem  Internationally,  since  the  United 
States  has  approval  rights  over  much  of  the 
free  world  fuel  (U.S.  enriched  most  of  It), 
and  since  many  of  the  foreign  nuclear  power 
programs  Included  reprocessing  in  planning 
for  facilities  and  fuel  requirements.  Also, 
failure  to  reprocess  denies  countries  of  the 
value.  In  both  resource  and  cost  terms,  of 
the  unburned  fuel — a  value  for  which  many 
may  request  reimbursement  for  replacement 
cost.  Consequently,  agreements  for  appro- 
priate support  probably  could  lead  to  large 
costs  over  time  and  undoubtedly  will  be 
closely  coupled  to  the  nonprollferatlon  pol- 
icy's continued  restriction  on  reprocessing. 
Congress  therefore  should  play  a  positive 
role. 

"Second,  the  type  of  consent  Is  consistent 
with  the  House  conferees'  feeling  on  the  need 
for  full  congressional,  as  opposed  to  Senate 
only,  consideration  of  these  agreements. 

"m'CLURE  amendment   BACKCR0T7ND 

"As  a  result  of  the  section  108  discussion 
in  markup  and  because  of  ongoing  policy 
analysis  on  International  spent  fuel  disposi- 
tion in  the  administration,  we  have  followed 
the  issue  closely.  The  following  events  relate 
to  the  amendment. 

"First.  On  June  8  and  10,  during  hearings 
on  the  nonnroUferatlon  bills,  the  committee 
again  asked  ERDA  Acting  Administrator  Frl 
to  advise  us  of  the  administration  policy  on 
domestic  and  international  spent  fuel  dis- 
position. We  were  told  only  that  the  policy 
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was    awaiting     then-pending     Presidential 
decision. 

"Second.  The  June  30  Washington  Post 
included  an  Associated  Press  report  that  the 
Nuclear  Regulatory  Commission  yesterday 
approved  the  export  of  27,000  pounds  of 
uranium  to  fuel  India's  Tarapur  atomic 
power  station.  The  articles  concluded  with 
the  following  statement; 

"'Discussing  points  raised  by  the  citizen 
groups,  the  NRC  noted  that  the  Indian  gov- 
ernment has  agreed  to  have  the  U.S.  repur- 
chase spent  nuclear  fuel  from  Tarapur,  as  a 
safeguard  against  the  conversion  of  that 
spent  fuel  Into  weapons  materials.' 

"Because  of  the  committee's  interest  In 
the  international  spent  fuel  disposition  Issue 
and  its  actions  In  the  fiscal  year  1978  ERDA 
authorization,  we  were  Immediately  con- 
cerned by  this  report  and  Initiated  an  effort 
to  determine  the  validity  of  the  report.  A 
copy  of  the  Nuclear  Regulatory  Commission's 
memorandum  and  order  on  the  Tarapur  ex- 
port application,  dated  June  28,  1977,  was 
reviewed.  The  Commission's  memo.  In  fact, 
supports  the  Associated  Press  report  In  this 
morning's  paper.  The  Commission,  based  on 
reports  of  the  Department  of  State,  indicated 
that  the  United  States  does  have  an  agree- 
ment with  the  Government  of  India  giving 
the  United  States  the  option  to  repurchase 
the  Indian  spent  fuel  from  Tarapur.  The 
Commission  states  that  'Indian  Government 
authorities  have  agreed  In  principle  to  such 
an  arrangement." 

"Senior  administration  sources  confirmed 
at  the  time  that  the  United  States  not  only 
has  the  option  to  repurchase  the  spent  fuel 
from  Tarapur,  but  that  exercising  the  repur- 
chase option  Is  the  basis  for  an  understanding 
which  has  been  reached  with  the  new  Gov- 
ernment of  India.  This  would  be  the  first 
such  repurchase  understanding  by  the 
United  States.  It  Is  particularly  significant 
that  the  Commission's  memo  also  states  that 
the  apparent  Intention  for  repurchase  of  the 
Tarapur  spent  fuel  will  be  followed  by  similar 
understandings  with  other  nations.  The 
sources  further  Indicated  that  there  had  not 
yet  been  any  decision  within  the  adminis- 
tration on  the  ultimate  disposition  of  repur- 
chased spent  fuel  from  Tarapur.  In  fact 
however,  it  appears  from  a  close  reading  of 
the  Commission's  memorandum  that  this 
probable  repurchase  and  removal  of  the 
spent  fuel  was  a  significant  factor  In  the 
Commission's  approval  of  the  export  appli- 
cation, particularly  in  light  of  the  nonpro- 
llferatlon significance  attached  to  the  deto- 
nation of  a  nuclear  explosive  device  by  the 
Government  of  India  in  1974. 

"It  therefore  was  possible  that  the  admin- 
istration was  proceeding  directly  to  a  repur- 
chase policy,  even  as  the  Conpress  has  under 
consideration  the  exceedingly  nonsneciflc  au- 
thorization laneua^e  for  "International  spent 
fuel  disposition"  In  the  ERDA  authorization 
in  fact,  one  senior  official  Indicated  that  the 
statutory  language  reported  by  the  Commit- 
tee on  Energy  and  Natural  Resources  requir- 
ing congressional  consent  for  any  "agree- 
ment" would  not  be  anpllcable  to  the  Tara- 
pur repurchase  situation,  because  there  is 

",?«H'l'°r"*i,  »in*ement,"    but    rather    an 
understanding." 

*u"Pilf  ^'■*®*  °'  events  made  clear  the  fact 
that  the  administration  had  every  intention 
Of  proceeding  to  embark  the  United  States 
on  a  potentially  highly  controversial  and 
extremely  costly  oroeram  for  repurchase  and 
disposition  of  forelen  spent  fuel.  And  fur- 
ther, the  administration  fully  Intended  to  do 
this  without  the  aereement  of  the  Congress 
and  the  full  authorization  for  the  required 
activities  and  funding  which  should  be  In- 
cluded m  the  ERDA  authorization  and  appro- 
priation. The  administration  thereby  could 
repurchase  the  spent  fuel,  and  without  any 
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limitation,  commit  the  United  States  to  Its 
transport  from  India  for  storage  In  the 
United  States. 

"The  Tarapur  events  led  to  my  amendment 
to  S.  1811  on  the  Senate  floor  on  July  12,  add- 
ing the  provisos  to  the  section. 

"Third.  On  August  3,  Secretary  of  Energy 
designate  Dr.  Schleslnger  In  his  confirmation 
bearing  before  the  Energy  Committee  stated 
that  the  administration  shortly  would  an- 
nounce a  new  policy  for  U.S.  Government 
storage  of  spent  nuclear  fuel  from  domestic 
and  foreign  nuclear  power  reactors.  The  com- 
mittee again  criticized  this  apparent  deci- 
sion, with  Senators  Abodsezk  and  DmiKiN 
expressing  serious  concern  about  it.  Senators 
Hansen  and  Domenici  and  I  wrote  to  Presi- 
dent Carter  on  August  5,  expressing  strong 
reservations  about  the  policy  and  lu-glng  the 
President  to  obtain  congressional  comment 
In  the  decisionmaking  process.  We  also  re- 
quested a  meeting  and  briefing  on  the  policy. 
To  date,  the  only  response  has  been  two  per- 
functory acknowledgements  of  receipt  from  a 
White  House  aide  and  an  aide  to  Secretary 
Schleslnger. 

"Fourth.  In  further  hearings  on  the  non- 
proliferation  bills  on  September  12,  ERDA 
Acting  Administrator  Prl,  Dr.  Nye  of  the 
State  Department,  and  Dr.  Keeny  of  the 
Arms  Control  and  Disarmament  Agency  were 
asked  about  the  administration's  policy  on 
International  spent  fuel  disposition.  Again, 
they  only  deferred  to  a  reportedly  pending 
spent-fuel  policy  decision  by  the  President. 

"Fifth.  Concurrent  with  that  hearing,  Sec- 
retary Vance  wrote  to  Chairman  Jackson 
on  September  12  to  advise  him  of  the  admin- 
istration's opposition  to  my  amendment,  m 
the  letter,  the  Secretary  acknowledged  that 
the  activities  contemplated  under  this  sec- 
tion .  .  .  involve  U.S.  financial  support  to 
foreign  spent  fuel  storage  facilities  because 
pending  the  outcome  of  the  President's  pro- 
posed International  Nuclear  Fuel  Cycle  Eval- 
uation, we  expect  that  many  foreign  reactor 
operators  will  need  to  expand  their  spent  fuel 
storage.  The  Secretary  commented  that, 
"U.S.  support  for  this  activity  should  be  per- 
mitted without  the  need  for  additional  con- 
gressional consent."  He  did  state  that  the 
contemplated  activities  do  not  involve  the 
return  of  foreign  spent  fuel  to  the  United 
States,  significantly,  he  also  stated: 

"  'At  the  current  time  the  United  States  Is 
actively  engaged  In  discussions  with  the  In- 
dian government  which  may  lead  to  an 
agreement  under  which  spent  Tarapur  fuel 
will  be  removed  from  India.' 

"Sixth.  During  Informal  meetings  on  the 
nonprollferatlon  bill  with  the  administra- 
tion during  the  week  of  September  26,  we 
were  informed  that  a  General  Electric  team, 
apparently  under  contract  with  ERDA,  was 
In  India  to  begin  review  of  the  Tarapur 
spent  fuel  disposition  problem.  In  fact,  then, 
fiscal  year  1978  will  begin  with  the  United 
States  already  actively  Involved,  and  per- 
haps Implicitly.  If  not  expressly,  committed 
to  direct  U.S.  support  for  the  disposition  of 
forelen  spent  fuel.  The  Congress,  however, 
despite  the  repeated  requests  has  never  been 
advised  of  U.S.  policy  decision  in  this  area. 

"CONPEBENCE  ACTION  ON  THE  M'CLUKE 
AMENDMENT 

"The  conference  adopted  the  following  re- 
vised concept  as  a  compromise  proposal; 

"First.  No  commitment  of  authorized  funds 
for  the  repurchase,  transportation  or  stor- 
age of  foreign  spent  nuclear  fuel  from  power 
reactors  (exempting  fuel  from  research  reac- 
tors and  emergency  situations)  for  storage 
or  other  disposition  Interim  or  permanent, 
of  the  foreign  spent  nuclear  fuel  In  the 
United  States; 

"Unless; 

"First.  Previously  authorized  by  Congress 
In  legislation  hereafter  enacted; 

"Second.  Previously  agreed  to  by  a  concur- 


rent resolution  at  the  request  of  the  admin- 
istration; 

"Third.  The  President  submits  a  plan  or 
report  to  Congress  with  a  30-day  layover- 
one  House  veto  procedure; 

"Any  presidential  plan  or  report  must  In- 
clude a  series  of  specified  subjects,  discus- 
sing costs,  sites,  policy  Implications,  Inter- 
national agreements,  legal  requltements,  en- 
vironmental impacts,  and  so  forth. 

"Second.  No  commitment  of  authorized 
funds  for  the  repurchase,  transportation,  or 
storage  of  foreign  spent  nuclear  fuel  from 
power  reactors — exempting  fuel  from  re- 
search reactors  and  emergency  situations 

unless  prior  notification  by  report  with  the 
Information  in  first  above,  and  layover  for  80 
days. 

"This  concept  reflects  the  foUowlng  ele- 
ments: 

"The  September  12  Vance  letter  Identified 
a  major  concern  in  the  area  of  spent  fuel 
from  foreign  research  reactors.  Current  policy 
te  to  require  the  return  of  such  spent  fuel  to 
the  United  States.  The  Vance  letter  cites  the 
Importance  of  that  arrangement  with  South 
Africa  and  attached  a  long  listing  of  other 
current  contracts.  These  arrangements  are 
also  of  particular  Importance  because  of  the 
use  of  highly  enriched  fuels  In  these  reactots. 
and  the  precedent  that  the  1974  Indian  nu- 
clear device  reportedly  used  such  fuel.  It  Is 
clear  that  any  prohibition  should  be  on  spent 
fuel  from  foreign  power  reactors  and  should 
expressly  exempt  research  reactor  spent  fuel. 
"It  also  Is  clear  that  there  should  be  an 
exemption  for  emergency  situations,  albeit 
with  at  least  notification  as  soon  as  possible 
to  the  Congress. 

"Since  the  Vance  letter  states  that  it  is 
not  contemplated  that  section  108  authority 
would  be  used  to  bring  spent  fuel  from 
forelen  power  reactors  to  the  United  States,  it 
should  not  be  unacceptable  to  apply  any 
prohibition  to  such  activity  unless  subse- 
quently authorized  by  Congress.  Further,  the 
notion  of  at  least  notification  and  layover. 
If  not  affirmative  coneressional  approval  or 
opportunity  for  disapproval,  should  apply  to 
U.S.  commitments  of  support  for  overseas 
disposition  of  spent  fuel  from  foreign  power 
reactors. 

"It  Is  noteworthy  that  Dr.  Nye,  Deputy 
Under  Secretary  of  State  who  has  led  the  ad- 
ministration nonprollferatlon  policy  effort, 
Informed  me  on  September  29  that  Dr.  Nye 
did  not  believe  the  State  Department  would 
object  to  a  notification  and  layover  for  any 
contractual  commitment  for  the  shipment  to 
or  storage  In  the  United  States  of  foreign 
power  reactor  spent  fuel. 

"The  'provided  further-  on  the  Tarapur 
export  was  included  at  the  request  of  Chair- 
man Jackson  as  a  disclaimer  of  any  con- 
gres«ional  intent  to  directly  or  Indirectly 
criticize  or  reverse  the  President's  decision 
and  the  NRC's  concurrence  to  export  the  fuel 
for  Tarapur.  The  chairman  was  concerned 
that.  In  the  absence  of  such  a  statutory  dis- 
claimer, the  new  Desal  government  in  India 
or  any  reviewing  court  in  the  event  of  a 
challenge  to  the  NBC  decision  might  get  the 
wrong  signal. 

"It  Is  noteworthy  that  the  only  serious  In- 
put we  have  received  from  the  administra- 
tion on  this  whole  subject  of  foreign  spent 
fuel  disposition,  which  is  a  major  problem 
directly  resulting  from  the  President's  non 
proliferation  policy,  Is  In  the  form  of  bits  of 
Information  In  communications  opposing  the 
committee  (McCtuBE  suggested)  and  Mc- 
Clure amendments  to  section  105.  All  direct 
requests  for  information  on  the  policy  re- 
main unanswered.  Perhaps,  that's  the  best 
argument. 

"Mr.  President,  I  ask  unanimous  consent 
to  have  printed  in  the  Record  a  letter  ad- 
dressed to  the  President  dated  August  S,  1977. 
"There  being  no  objection,  the  letter  was 
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ordmrad  to  b*  printed  In  th*  Raoou,  m 
foUowa: 

"'COMlfXTm  ON  Bnxbot 
AMD  Matubal  RxsouBcn, 
"  •Waihington.  D.O..  Augutt  5, 1977. 
"TIM  PtniDnrr, 
"  'The  WMU  Houte, 
"  •WttiMtiffUm.  B.C. 

"'Dkab  Mb.  Pubidknt:  Dr.  James  Schles- 
Inger,  In  taatlmony  during  bta  conflrma* 
tlon  bearing  before  tbe  Committee  on 
Energy  and  Natural  Resources  on  Augiut 
3rd.  stated  tbat  tbe  Administration  sbortly 
would  announce  a  new  policy  for  TTnlted 
States  Ooremment  storage  of  spent  nuclear 
fuel  from  domestic  and  foreign  nuclear 
power  reactors.  We  are  concerned  greatly 
about  tbe  many  budget,  diplomatic,  environ- 
mental, legal,  political  and  tecbnlcal  rami- 
fications of  sucb  a  policy  by  tbe  United 
States.  We  also  are  greatly  troubled  by  the 
significant  potential  for  f urtber  negative  im- 
pact on  our  domestic  nuclear  power  option 
resulting  from  tbU  poUcy.  We  already  bave 
a  national  \mdercurrent  of  opposition  to 
nuclear  waste  disposal  and  storage  today  at 
tbe  local,  state  and  Federal  levels.  Tbls  new 
policy  could  seriously  exacerbate  tbat  prob- 
lem and  furtber  erode  tbe  pubUc  support  for 
tbe  nuclear  power  option. 

"  Tbe  Senate  already  bas  considered  some 
of  tbeee  nuclear  waste  Issues  In  tbe  actions 
on  tbe  McOovern  amendment  (defeating  a 
state  veto  on  waste  disposal  sites),  tbe 
McClure-Cburcb  amendment  (passing  a  re- 
quirement for  Congressional  approval  of  any 
VJB.  bilateral  or  multilateral  assistance 
agreement  for  spent  fuel  disposition),  and 
tbe  McClure  amendment  (passing  a  prohibi- 
tion on  any  United  States  repurchase,  trans- 
portation, or  storage  of  foreign  spent  nu- 
clear fuel)  to  S.  1811,  the  Fiscal  Tear  1978 
autborleatlon  bill  for  tbe  Energy  Research 
and  Development  Administration  (ERDA). 
Tbe  House  of  Representatives  has  not  con- 
sidered yet  tbe  companion  bill,  H.R.  6796. 
Tbe  Senate's  actions,  however,  does  make  it 
clear  that  these  are  potentially  Issues  of 
major  controversy. 

"  "We  sincerely  believe  that  tbe  forthcom- 
ing policy  statement,  as  briefly  outlined  by 
Dr.  Schleslnger,  should  be  closely  coordi- 
nated with  the  Congress.  We  would  note  that 
we  asked  Mr.  Frl,  Acting  Administrator  of 
ERDA,  on  June  8th  and  June  10th  in  bear- 
ings before  the  Energy  Committee,  to  advise 
us  of  the  Administration  policy  on  domestic 
and  international  spent  fuel  disposition.  We 
only  were  told  that  the  policy  was  awaiting 
tben-pendlng  Presidential  decisions.  In  fact, 
our  apprehensions  about  the  eventual  new 
policy  motivated  tbe  McClure-Church  and 
McClure  amendments  to  S.  1811.  Dr.  Scbles- 
Inger's  confirmation  testimony,  under  oath, 
was  the  first  formal-word  we  bave  received 
since  June  lOtb. 

"  'Mr.  President,  we  urge  you  to  make  the 
Congress  a  full  partner  in  your  deliberations 
on  tbe  new  policy  before  a  final  decision  Is 
made.  Without  prematurely  passing  Judg- 
ment on  any  policy  alternative  for  the  dis- 
position of  domestic  or  foreign  spent  fuel, 
a  full  partnership  Is  necessary  to  avoid  any 
further  embarrassment  for  the  United  States 
In  nuclear  power  policy,  resulting  from  a 
major  Congressional-Executive  disagreement. 
In  any  event,  S.  1811,  and  tbe  companion 
H.R.  6796,  should  be  the  proper  legislative 
vehicle  for  any  Fiscal  Year  1978  action  under 
a  new  spent  fuel  disposition  policy. 

"  'We,  therefore,  request  a  full  and  candid 
excbange  between  you  and  your  advisors  and 
tbls  Committee  before  the  final  decision  Is 
made.  Such  a  meeting  should  occur  soon 
after  tbe  August  Congressional  recess  to  sup- 
port furtber  action  on  S.  1811  and  H.R.  6796. 
Our  staffs  could  initiate  preliminary  discus- 
sions during  the  recess.  We  would  appreci- 
ate very  much  sucb  an  exchange,  Mr.  Presi- 
dent,  to  ensure  ultimately  tbat   Congress 


Is  a  full  partner  in  tbe  spent  fuel  disposi- 
tion decision. 

"  'We  are  anxious  to  work  with  you  on  tbls 
policy,  Mr,  President,  and  we  look  forward  to 
your  response. 

■'  'Sincerely, 

"  'James  A.  McCLmw. 
"  'Prra  V.  Domxnici. 
"  'Cldtoko  P.  Hansen.' 
"Mr.  McCLURE.  Tbe  potential  magnitude 
and  cost  of  the  International  spent  fuel  dis- 
position problem  are  detailed  In  the  follow- 
ing excerpt. 

"I  ask  unanimous  consent  that  the  excerpt 
be  printed  in  the  Recobd. 

"There  being  no  objection,  tbe  excerpt 
was  ordered  to  be  printed  In  tbe  Recobd, 
as  follows: 

"  'U.S.  AND  Fbbc-Woblo  Discraboeo  Nucleab 
Fuel  Storage  and  Transpobtation  Anal- 
ysis 

"  'executive  summabt 
"  'Using  the  1977  revision  of  ERDA-26,  the 
report  "Non-U.S.  Light  Water  Reactor  Spent 
Fuel  Disposition,"  the  report  "US  Light  Wa- 
ter Reactor  Spent  Fuel  Cask  Transportation, 
Status  of  Current  Capabilities  and  Limita- 
tion," and  Input  from  U.S.  ERDA  as  bases, 
the  requirements  for  storage  and  transp<»-t 
of  discharged  nuclear  fuel  were  analyzed 
through  the  year  2000. 

"  'Use  of  the  three  reports  permitted  Iden- 
tification of  specific  U.S.  and  free  world  re- 
actor discharges,  storage  basin  expansion 
plans  and  capacities,  shipping  capabilities, 
and  location  of  all  reactors  currently  operat- 
ing, under  construction,  or  firmly  planned 
The  reports  also  permitted  specific  Identifi- 
cation of  capacity  and  current  Inventory  of 
existing  and  planned  Away-from-Reactor 
(APR)  •  storage  facilities.  The  U.S.  ERDA  In- 
puts permitted  rational  extension  of  the 
analysis  through  the  year  2000. 

"  "The  U.8.  Pacific  Basin  Region,  European 
Region  and  all  other  countries  situations 
were  analyzed.  For  each  non-U.S.  region, 
three  Individual  cases  were  considered;  all  re- 
actors shipped  from  storage  basins  Just  suf- 
ficient to  maintain  Full -Core-Discharge 
(FOR)  capability,  reactors  with  U.S.-Con- 
trolled  fuel  shipped  180  days  after  fuel  dis- 
cbarge, and  reactors  with  U.S.-controlled 
fuel  shipped  sufficient  to  maintain  FCR  ca- 
pability. These  cases  clearly  bound  the 
probable  outcome. 

"  'Considering  the  All  Reactors — ^FCR  Dis- 
charge Capability  as  the  primary  case: 
•"United  States 
"  'VS.  utilities  are  now  moving  aggressively 
to  expand  existing  and  planned  reactor  basin 
capacities.  However,  the  only  currently  exist- 
ing and  available  U.S.  AFR  storage  capability 
Is  the  GE  Morris  facility.  As  such,  five  U.S. 
reactors  will  lose  FCR  discharge  capability 
in  1977  and  one  U.S.  reactor  could  lose  the 
ability  to  make  Its  scheduled  discbarge  In 
1978, 

"  'There  are  four  Identified  possible  other 
sources  of  U.S.  AFR  capability:  NFS  at  West 
Valley,  AONS  at  Barnwell,  a  OE  expansion 
at  Morris,  and  Exxon  at  Oak  Ridge.  If  all  of 
these  facilities  could  be  made  available  as 
planned,  the  U.S.  would  bave  sufficient  AFR 
storage  capacity  to  maintain  FCR  discharge 
capability  for  U.S.  reactors  through  1989.  It 
must  be  noted  that  none  of  these  possible 
facilities  now  has  firm  corporate  commit- 
ment and  two,  NFS  and  AONS,  bave  Indi- 
cated that  they  may  not  accept  fuel  for 
storage. 

"  "Thereafter,  even  with  the  advent  In  198S 
of  a  Long-Term-Storage-Faclllty  (LTSF)  ac- 
cepting fuel  10  years  after  discharge,  an 
additional  3500  MTU  capacity  AFR  is  re- 
quired almost  every  two  years.  For  tbe  high- 
growth  (610  owe  by  2000)   case,  six  addl- 


*  1  3500  MTU  AFR  capital  cost  estimate  =r 
875  million. 


tlonal  AFRa  are  required  between  1090-3000. 
For  the  mid-growth  and  low-growth  (880 
owe  or  330  owe  by  2000)  cases,  four  addi- 
tional AFRa  are  required  1900-2000.  For  any 
case,  most  of  tbe  AFR  requirements  stem 
from  reactors  already  operating,  under  con- 
struction, or  firmly  ordered. 

"  'Over  100  rail  and  truck  casks,  mavi^g 
over  4000  shipments,  will  be  required  by  the 
year  2000.  Through  tbe  year  2000,  these  casks 
will  represent  more  than  80.2  billion  Invest- 
ed capital,  and  (1.3  billion  In  operating  costs. 
The  AFR  facilities  will  represent  80.6  billion 
in  capital  Invested  and  over  $2.5  billion  In 
costs  to  the  utilities  over  tbe  same  time 
period.  With  proper  encouragement  (Pri- 
marily understanding  of  the  need  and  tbe 
required  regulations)  Industry  can  be  ex- 
pected to  bear  all  these  costs. 

" 'Non-VrMed  States 

"  'In  the  Non-U.S.,  the  European  Region 
for  AFR  capability  is  very  similar  to  the  VS., 
but  since  Europe  bas  a  much  smaller  cur- 
rently Identified  AFR  capability,  many  more 
new  AFRs  are  required.  Tot  all  European 
reactors  to  maintain  FCR  discharge  capabil- 
ity, the  first  new  AFR  would  be  required  In 
1981  (as  compared  to  1989  for  tbe  U.S.)  and  a 
total  of  eight  new  3500  MTU  AFRs  will  be  re- 
quired through  the  year  2000. 

"  'The  Pacific  Basin  and  All  Other  Coun- 
tries require  much  less  AFR  storage  capa- 
bility than  either  the  U.S.  or  Europe.  Tbe 
total  Non-U.S.  requires  12  new  3500  MTU 
APRS  through  the  year  2000.  However,  one 
country— Japan — does  have  severe  continu- 
ing storage  needs.' " 

Section  104(d):  INPA  Fuel  Assurances 
(page  198,  line  25) . 

Description:  Sec.  104(d)  Is  the  same  as  tbe 
section  In  the  Governmental  Affairs  Com- 
mittee substitute  (page  51,  line  19).  Tbe 
subsection  establishes  a  series  of  proposed 
requirements  for  a  nonnuclear  weapons  state 
to  qualify  for  the  INPA  fuel  assurances. 

Comment:  The  subsection  prejudges  the 
results  of  the  ongoing  International  nuclear 
fuel  cycle  evaluation  by  proposing  that  there 
be  no  fuel  assurances  to  nonnuclear  weapons 
states  unless  they  forego  national  enrich- 
ment or  reprocessing  facilities  and  place  any 
existing  such  facilities  under  International 
control.  The  proposed  requirements  and 
restrictions  also  give  no  recognition  of  the 
NPT  status  of  such  a  nation,  focusing  In- 
stead on  "nations  tbat  adhere  to  policies 
designed  to  prevent  proliferation"  (an  appar- 
ent euphlmlsm  for  agreement  to  U.S.  uni- 
laterally-mandated  policies  in  this  bill).  The 
Energy  Committee  amendment  to  this  sub- 
section (page  62,  line  6)  attempted  to  reduce 
the  prejudgment  and  non-recognltlon  by  In- 
cluding provision  for  new  enrichment  or 
reprocessing  facilities  on  an  Internationally 
acceptable  and  agreed  upon  basis.  In  light 
of  the  President's  announced  commitment 
to  an  INFA  concept.  It  is  advisable  to  at- 
tempt to  reduce  further  the  statutorlly- 
mandated  unilateralism  of  the  subsection. 

Recommendation:  Amend  the  Energy 
Conmilttee  amendment  or  offer  an  amended 
version  which  further  reduces  the  extreme 
unilateralism  of  the  propoed  requirements 
for  fuel  assurances  under  INFA,  Increases  the 
emohasls  on  Internationally  developed  re- 
quirements, and  Increases  recognition  of  the 
NPT  status  of  a  qualifying  nation. 

Title  II.  Section  201  (page  110,  line  8). 

Description:  Sec.  201  is  the  statement  of 
policy  for  strengthening  the  International 
safeguard  system. 

Comment:  There  Is  a  consistent  overtone 
throutrhout  the  bill  of  an  evolving  VS.  uni- 
lateral withdrawal  of  confidence  in  and  sup- 
port for  the  TAEA  structure  and  the  Nuclear 
NonproUferatlon  Treaty  (NPT)  structure, 
which  are  vitally  Important  parts  of  the 
overall  international  nonproliferatlon  struc- 
ture. The  Enenry  Committee  amendments  to 
Sec.  104  attempted  to  ameliorate  this  un- 
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fortunate  overtone  in  Title  I,  by  Including 
IAEA  participation  in  tbe  Sec.  104(a)  Inter- 
national discussions  and  by  reducing  the 
unilateralism  of  the  Sec.  104(d)  fuel  assur- 
aaoes,  with  NPT  cotmtrles  as  a  primary  con- 
cern. There,  however,  remains  a  need  to 
afflrmaUvely  restate  VS.  acknowledgement 
of  the  Importance  of  tbe  IAEA  and  NPT 
structures  In  our  evolving  nonproliferatlon 
policy  and  continued  U.S.  confidence  in  and 
support  for  these  International  structures, 
including  the  Intention  to  assure  the  full 
recognition  and  participation  of  the  struc- 
tures In  that  policy.  Of  course,  such  a  re- 
stetement  will  be  of  little  value  If  the  rest 
of  the  bill  Is  not  amended  to  effectuate  the 
statement. 

Recommendation:  Amend  Sec.  201  to  add 
a  new  subsection  with  tbe  aforementioned 
restatement. 

Section  203  (page  112,  line  2). 

Description:  Sec.  203  would  establish  an 
Interagency  program  to  develop  various 
standards  and  measurement  methods  for  use 
m  safeguards  for  nuclear  materials. 

Comment:  This  program  has  already  been 
authorized,  initiated  and  funded  under  the 
Department  of  Energy  and  the  predecessor 
ERDA.  Funds  for  the  program  are  Included 
m  tbe  FY  78  authorizations  and  appropria- 
tions for  the  Department.  The  authority  in 
the  section  Is  an  unnecessary  duplication  of 
the  existing  programs  and  may  cause  need- 
less confusion  In  administering  the  same 
activity  under  several  statutes.  The  compan- 
ion section  In  the  House  bill  was  deleted  In 
the  House  floor  for  these  same  reasons. 

Reconunendatlon:   Delete  Section  203. 

Title  m.  Section  301.  Government  to  Gov- 
ernment Transfer  (page  113,  line  13) . 

Description:  Section  301  establishes  new 
procedures  and  criteria  for  government-to- 
government  transfers  of  special  nuclear 
material  (SNM),  source  material,  and  by- 
product material  by  amending  tbe  relevant 
sections  of  the  Atomic  Energy  Act. 

Comment:  Section  301  requires  a  sub- 
stantive and  procedural  departure  from  cur- 
rent practice.  The  section  is  typical  of  tbe 
cumbersome  and  overly  restrictive  procedures 
and  criteria  which  are  Included  throughout 
Title  in  and  IV.  Currently,  the  Secretary  of 
Energy  U  authorized  by  the  Atomic  Energy 
Act  to  make  such  transfers  under  agreements 
for  cooperation,  and  by  procedure  does  so 
with  the  coordination  of  the  various  Inter- 
ested agencies.  Section  301  would  require  that 
all  by-product  transfers,  and  all  SNM  and 
source  material  transfers  not  exempted  by 
Section  301  (a)  and  (b),  respectively,  must 
be  licensed  by  the  NRC.  The  licensing  proce- 
dure by  the  NRC  must  include  all  of  the 
elements  of  Section  304,  306,  and  306,  among 
others. 

Every  single  licensed  transfer,  therefore, 
must  be  the  subject  of  an  "Executive  Branch 
Judgment"  by  the  Secretary  of  State,  after 
Interagency  coordination,  addressing  all  ex- 
port criteria  and  possibly  additional  factors, 
and  must  be  approved  by  the  NRC  after  a 
formal  finding  that  all  statutory  require- 
ments and  export  criteria  have  been  met. 
Even  the  SNM  and  source  material  transfers 
imder  specified  limits  and  for  only  specified 
activities  exempted  from  NRC  licensing  by 
Sec.  304  (a)  and  (b)  must  be  the  subject 
of  tbe  same  Executive  Branch  Judgment  and 
a  separate  Secretary  of  Energy  finding,  ex- 
actly the  same  as  that  of  the  NRC  under 
licensing  (even  though  DOE  will  participate 
Ip  the  "Executive  Branch  Judgment").  In 
both  situations,  the  various  Congressional 
review  and  veto  procedures  may  be  triggered 
under  Sec.  304  and  306,  where  a  nation  has 
not  agreed  to  all  U.S.  export  criteria— a  dis- 
tinct possibility  for  certain  nations.  Tbe 
various  difficulties  associated  with  these  Sec- 
tion 304.  306.  and  306  procedures  will  be  ad- 
•Iressed  In  detail,  below,  but  sufllce  it  to  note 


that  the  aforementioned  steps  will  take  a 
great  deal  of  time  and,  for  some  nations,  will 
be  highly  unpredictable. 

It  Is  noteworthy,  and  typical  of  these 
export  procedures,  that  under  Section  801 
(a)  (2)  a  limited  amount  of  SNM,  "the  dis- 
tribution of  which  is  needed  to  deal  with  an 
emergency  situation  in  which  time  Is  of  the 
essence,"  must  still  go  through  tbe  labyrinth 
of  B  formal  Executive  Branch  Judgment,  a 
subsequent  Secretary  of  Energy  formal  find- 
ing, and  potentially  be  subject  to  Judicial 
review  and  Congressional  layover.  Just  how 
long,  and  with  what  potential  for  delay  and 
frustration,  will  these  procedures  process  tbls 
"emergency  situation"  where  "time  Is  of  the 
essence."  Apparently,  little  or  no  considera- 
tion has  been  given  to  the  detailed,  step  by 
step  Implementation  of  this  otherwise  Innoc- 
uous effort  to  place  more  restrictive  statu- 
tory controls  on  these  transfers,  a  flaw  which 
characterizes  most  of  these  procedures.  It  Is 
also  noteworthy  and  surprising  that  the  Ad- 
ministration has  formally  commented  that  It 
can  support  these  procedures.  If  these  trans- 
fers are  unimportant,  why  bother?  Or,  If  they 
are  Important,  why  Impose  tbls  process? 

These  new  procedural  requirements  also 
will  create  an  entirely  new  class  of  export 
licenses  under  the  NRC's  Jurisdiction.  Statis- 
tics are  not  available  on  the  average  number 
of  such  transfers  in  a  year.  Whatever  the 
numbers  may  be,  these  transfer  licenses, 
which  Involve  direct  government  to  govern- 
ment relationships,  will  Involve  an  Incre- 
mental Increase  In  the  burden  on  the  NRC — 
particularly  In  light  of  the  requirements  of 
the  rest  of  Title  HI  and  Title  IV.  What 
resulting  time  delays  will  occur  In  processing 
the  transfers,  with  what  additional  suscepti- 
bility to  challenge,  and  what  resulting  un- 
predictability? What  policy  Justification  Is 
there  In  Inserting  the  full-blown  NRC  licens- 
ing jwocess  into  these  government  to  govern- 
ment transfers.  What  policy  Justification 
exists  for  the  full-blown  "Executive  Branch 
ludgment"  and  the  Secretary  of  Energy  find- 
ing even  for  exempted,  limited  amounts  of 
SNM  (for  specified  activities  only)  and 
source  material.  There,  however,  are  no 
answers  for  these  questions  In  the  legislative 
history,  thus  far. 

An  additional  concern  is  that.  In  addition 
to  the  NRC  or  DOE  licensing  procedures 
which  flow  directly  from  Sec.  301.  there  also 
may  be  additional  procedural  requirements 
under  Sec.  303,  governing  so-called  "sub- 
sequent arrangements."  Section  303  will  be 
discussed  below,  but  there  is  no  legislative 
Indication  that  Sec.  301  transfers  are  mutu- 
ally exclusive  from  "subsequent  arrange- 
ments," sucb  as  303(a)(2)(A),  "Umtod 
States  Government  contracts  for  the  furnish- 
ing of  nuclear  materials  and  equipments," 
or  303(a)  (2)  (C),  "authorization  for  the  dis- 
tribution of  nuclear  materials  and  equip- 
ment pursuant  to  the  1954  (Atomic  Energy) 
Act."  Section  301  arguably  Involves  U,S.  con- 
tracts to  furnish  nuclear  ma/terlals  and 
clearly  Involves  authorizations  for  distribu- 
tions of  nuclear  materials  pursuant  to  Sec- 
tion 54,  64  and  82  of  the  Atomic  Energy  Act. 
If  Section  303  was  administratively  applied 
or  Its  application  Judicially  compelled,  a 
second  and  different  formal  licensing  proce- 
dure would  be  triggered. 

These  Issues  with  Section  301  are  not 
merely  technical  nor  draftsmanship  In  na- 
ture. Rather,  they  are  representative  of  the 
central  Issue  In  this  bill:  What  is  the  ob- 
jective and  with  what  policy  Justification  and 
with  what  realistic  Implementation  prob- 
lems are  the  S.  897  export  licensing  criteria 
and  procedures  drafted?  This  first  section  is 
Indicative  of  the  rather  casual  rush  from 
the  more  flexible  current  procedures  and 
criteria  to  the  opposite  pole  of  complete  and 
stifling  restrlctlvenees. 

Recommendation : 

(1)  Section  301  should  be  reviewed  closely 


with  Administration  repreeentatlvae  to  de- 
termine how  the  application  of  the  Section 
304.  305  and  306  im>eedure3  will  impact  on 
government  to  government  transfers  under 
existing  and  future  agreements  for  coopera- 
tion and  what  ramifications  can  be  expected. 
If,  as  anticipated,  tbe  procedures  wlU  create 
an  unjtutlfiably  long  and  impredlctable  re- 
sult. Section  301  or  304  should  be  amended 
to  require  a  less  restrictive  procedure,  not 
Involving  NRC  licensing  nor  tbe  multi-step 
Executive  Branch  process,  and  not  requir- 
ing a  completely  new  determination  pro- 
cedure for  each  transfer  to  a  country.  In  tbe 
absence  of  material  changes. 

(2)  Section  301  transfers  should  be  made 
mutually  exclusive  from  Section  303  "sub- 
sequent arrangements"  by  amending  Section 
303  to  exclude  any  transfer  under  Section 
301. 

(3)  Section  301(b)  and  (c),  dealing  with 
source  material  and  Section  54  of  tbe  Atomic 
Energy  Act  could  be  deleted,  since  a  far  less 
persuasive  case  can  be  made  for  such  con- 
trols on  unenrlched,  natural  material  (e.g. 
uranium) ,  than  tar  SNM.  Tbe  House-passed 
bill  omits  such  controls  on  source  material, 
so  deleting  that  much  may  at  least  reduce 
the  magnitude  and  ramifications  of  tbe  pro- 
cedural problems. 

Section  302.  Technology  Transfers.  Page 
114,  line  21. 

Description:  Section  302  would  amend  sub- 
section 57b  of  the  Atomic  Energy  Act  to  place 
a  new  statutory  procedure  and  requirement 
on  so-called  "technology  transfers." 

Comment:  Currently,  subsection  57b  au- 
thorizes technology  transfers  which  are  un- 
der an  agreement  for  cooperation  or  where 
the  Secretary  of  Energy  determines  that  It 
"will  not  be  inimical  to  the  Interest  of  the 
United  States."  Procedurally,  DOE  now  con- 
stilts  with  the  other  Interested  agencies. 
State  D^artment,  NRC,  ACDA,  DOD  and 
Commerce  Department,  on  such  transfers. 
Section  302  codifies  those  procedures,  with 
the  change  Uiat  State  Department  mtist  con- 
cur In  the  determination.  The  House  bill 
only  requires  consultation  with  State  De- 
partment. If,  Indeed,  It  is  necessary  to  give 
State  Department  a  formal  statutory  concur- 
rence on  these  determinations,  which  the 
drafters  repeatedly  Include  In  tbe  bill  despite 
statutorlly-mandated  consultation  and  re- 
quired statutory  determinations,  the  bill 
clearly  should  establish  a  timely,  and  orderly 
procedure  for  such  concurrence.  Section  302 
now  only  requires  "mutually  agreed  pro- 
cedures" for  the  concurrence  by  State  De- 
partment and  1)he  consultation  with  other 
agencies. 

Section  302  retains  the  current  statutory 
requirements,  with  one  change.  The  section 
requires  tbat  such  transfers  be  "speeiflcallf 
authorized  under  an  agreement  for  coopera- 
tion" (emphasis  added)  or  be  subject  to  tbe 
formal  determination  of  non-lnlmicablUty, 
rather  than  the  current  statutory  provision 
of  "under  an  agreement  for  cooperation."  It 
Is  not  clear  what  the  "specifically  authorized" 
requirement  is  Intended  to  achieve.  If  most 
agreements  do  not  "specifically  authorize" 
technology  transfers,  this  change  could  force 
the  requirement  for  a  new  determination  of 
non-lnlmlcablllty,  despite  an  existing  agree- 
ment for  cooperation.  It  certainly  would 
force  "specific  authorizations"  In  new  or  re- 
negotiated agreements  for  cooperation.  And, 
It  may  be  intended  to  add  to  the  pressures 
for  renegotiation  of  existing  agreements.  Tbe 
legislative  history,  unfortunately,  does  not 
address  this  Issue. 

Section  302  amends  Section  67b  by  sub- 
stituting the  new  language  under  the  head- 
ing "Technology  Transfer."  The  leglsUtlve 
history  does  not  completely  define  the  activ- 
ities In  which  a  person  "directly  or  indirectly 
engage  (s)"  that  require  the  application  of 
this  section.  For  instance,  tbe  current  DOB 
regulations  for  tbls  section  of  tbe  Atomic 
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Sangy  Act  include  components  as  well  u 
tacbnology  (drawings,  Instruction  manuals, 
etc.).  The  Joint  Report,  at  p.  10,  refers  to 
"technology  which  pertains  to  the  produc- 
tion of  special  nuclear  material  (Including 
heavy  water  production  technology) ."  There 
should  be  a  clear  Indication  of  what  "directly 
or  IndlrecUy  engage(d)"  In  activities  are  in- 
tended to  trigger  this  section. 

These  same  technology  transfers  arguably 
could  be  covered  by  the  Section  303,  "Sub- 
sequent Arrangement",  procedures  under  303 
(a)(3)(0),"  any  other  arrangement  which 
the  President  finds  to  be  important  from  the 
standpoint  of  preventing  proliferation,"  with 
the  duplicative  ramifications  discussed  for 
Section  301.  Certainly,  export  of  heavy  water 
production  technology  could  be  argued  to  be 
of  such  Importance.  Section  304  also  could 
be  applied  to  require  formal  licensing  of  com- 
ponents now  covered  by  this  section.  Clari- 
fication should  be  made  to  avoid  double  or 
triple  licensing  requirements. 

Section  302  retains  the  same  non-lnlml- 
cablUty  test  of  the  current  statute,  but  there 
Is  the  potential  for  difficulty  with  such  de- 
terminations, which,  as  noted,  may  be  forced 
by  the  "specifically  authorized"  require- 
ment even  for  nations  with  an  agreement  for 
cooperation.  First,  the  House  bill  uses  the 
same  statutory  standard,  but  the  House  re- 
port apparently  in  error,  cites  the  "Inimical 
to  the  common  defense  and  security"  stand- 
ard. Second,  It  Is  not  clear,  in  light  of  the  full 
expanse  of  this  bill's  detailed  statutory  de- 
lineations of  precise,  nonproUferatlon-related 
export  criteria  and  considerations,  how  the 
non-lnlmlcablUty  standard  would  be  Judic- 
ially Interpreted.  Certainly  this  bill  appears 
to  define  In  great  detail  the  Interests  of  the 
United  States,  Insofar  as  nonprollferatlon 
and  nuclear  export  are  concerned.  Although 
all  of  these  criteria  and  consideration  are  not 
mandated  expressly  by  the  bill,  their  appli- 
cation in  principle  would  not  be  an  unreason- 
able statutory  Interpretation  by  a  court  re- 
viewing the  final  agency  action,  the  required 
determination  and  approval,  under  Section 
302. 

Recommendation : 

1.  Consider  whether  separate  State  De- 
partment concurrence  Is  Justified  for  deter- 
minations. 

2.  Amend  the  procedural  requirement  to 
require  procedures,  such  as  contained  In 
E.O.  11902,  with  time  deadlines  and  estab- 
lished procedures  for  disagreements. 

3.  Closely  review  the  new  "speclflcally  au- 
thorized" language  with  Administration  rep- 
resentatives to  determine  the  effect  on  exist- 
ing agreements  for  caiperatlon,  and  the  po- 
tential forcing  of  determinations  even  with 
an  existing  agreement.  Consider  clarification 
by  colloquy  or  remedy  by  amending  It  for 
future  or  renegotiated  agreements  for  coop- 
eration only,  to  avoid  the  abrogation  prob- 
lem." 

4.  Amend  Section  303  and  304  to  make 
Section  302  procedures  mutually  exclusive. 

6.  Establish  legislative  history  by  colloquy 
or  amendment  the  definition  and  coverage 
of  "technology  transfer",  which  triggers  this 
section. 

6.  Establish  legislative  history  by  colloquy 
or  amendment  on  preserving  the  current 
construction  of  the  "Inimical  to  the  Interest 
of  the  United  States"  test. 

Section  303.  Subsequent  Arrangements. 
page  115,  line  171. 

Description:  Section  303  establishes  an 
entirely  new  category  of  nuclear  transac- 
tions, so-called  "subsequent  arrangements," 
which  would  now  be  subject  to  the  formal 
and  highly  complex  statutory  procedures  in 
this  section. 

Comment:  Section  303  Is  the  source  of  a 
great  deal  of  confusion  and  controversy, 
which  certainly  would  intensify  If  enacted 
In  Its  current  form.  The  threshhold  Issue  In 
Interpreting  Section  303  will  be  the  deter- 


mination of  what  Is,  and  Importantly  what 
Is  not,  a  "subsequent  arrangement."  There 
now  Is  no  separate  definition  or  categoriza- 
tion for  these  "arrangements"  under  the 
Atomic  Energy  Act  and.  In  fact,  many  of  the 
arrangements  apparently  are  In  the  form  of 
U.S.  treaty  rights  under  agreements  for  co- 
operation. The  Act  does  not  directly  apply 
any  controls  to  this  class  of  activities,  but 
leaves  them  as  a  class  to  administrative  dis- 
cretion. The  luting  In  subsection  (a)(2)  Is 
subject  to  serious  confusion,  as  noted  In  the 
comments  on  Section  301  and  Section  302. 
Additionally,  subsections  (C),  (D),  and  (E), 
among  others  could  be  interpreted  as  cover- 
ing arrangements  for  which  an  NRC  license  Is 
required  by  Section  304.  The  Joint  Report, 
at  page  10,  states  that  "private  contracts 
and  arrangements  are  not  'subsequent  ar- 
rangements'," suggesting  that  only  direct 
U.S.  Government  actions  are  subsequent  ar- 
rangements. Section  303(a)(1)  refers  to 
"subsequent  arrangement  under  an  agree- 
ment for  cooperation"  also  suggesting  that 
only  actions,  apparently  by  the  U.S.  Ctovern- 
ment,  covered  by  an  agreement  are  subject 
to  sec.  303.  Clearly,  the  Federal  Government 
approvals  under  agreements  for  transfers  on 
reprocessing  of  spent  fuel  are  covered.  The 
report  also  Indicates  that  subsequent  ar- 
rangements also  Include  "detailed  arrange- 
ments for  UJ3.  nuclear  cooperation  wlt>;i 
foreign  nations  Including  .  .  .  contracts  for 
the  provision  of  enriched  uranium."  Many 
nuclear  transactions  are  not  neatly  categor- 
ized as  government  to  government  on  one 
hand  or  completely  "private  contracts  and  ar- 
rangements" on  the  other.  They  may  Involve 
both  the  U.S.  Government  and  private  con- 
tractors, foreign  or  domestic.  How  will  these 
be  handled?  Unfortunately,  the  House  passed 
bill  and  the  House  Committee  report  are 
even  less  clear  on  the  Intended  coverage  of 
the  companion  section.  There  should  be  no 
ambiguity  about  the  definition  and  cover- 
age, and  clearly  there  should  be  no  possi- 
bility of  a  single  action  or  "arrangement" 
being  covered  by  more  than  one  review  pro- 
cedure. Section  301,  302,  303  and  304  should 
be  made  mutually  exclusive  in  application 
to  a  single  "arrangement." 

This  section,  as  opposed  to  the  other  sec- 
tions In  this  Title,  is  not  in  the  form  of  an 
amendment  to  the  Atomic  Energy  Act.  It  is 
not  clear  why  that  drafting  appioach  was 
chosen,  and  whether  there  Is  an  Intended  re- 
sult. Perhaps  the  authors  can  clarify  the  ap- 
parent anomaly  In  the  statutory  scheme. 
Many  of  the  subsequent  arrangements,  how- 
ever, which  ultimately  may  be  covered  by 
this  section  may  also  be  the  subject  of  provi- 
sions with  other  procedures  In  the  Atomic 
Energy  Act.  Also,  all  of  the  provisions  of  this 
bill  dealing  with  the  other  elements  of  ex- 
port controls  and  the  related  elements  of 
agreements  for  cooperation  would  be  amend- 
ed Into  that  Act.  To  avoid  any  ambiguity 
regarding  the  Intent  to  continue  to  apply  any 
other  related  provision  of  the  Act  to  these 
"subseouent  arrangements",  particularly  In 
light  of  the  ambiguity  of  the  definition,  the 
section  should  be  put  in  the  form  of  an 
amendment  to  the  Act.  Any  known  or  subse- 
quently Identified  conflict  with  other  provi- 
sions of  the  Act  should  be  rationalized  and 
resolved  In  the  legislative  history,  or  tha 
amendment,  as  necessary. 

The  section  does  not  Include  any  clear  pro- 
cedural approach,  like  E.O.  11902,  time  re- 
quirements, nor  provision  for  disagreements 
among  the  various  agencies,  either  those 
leading,  those  consulting,  those  concurring  or 
for  ACDA's  discretionary  Nuclear  Prolifera- 
tion Assessment  Statement,  nor  for  submis- 
sion to  Congress.  In  fact.  It  takes  a  basic 
flow  diagram  to  figure  out  exactly  what  the 
exact  agency  relationships  and  responsibili- 
ties will  be  under  a  given  situation.  Also,  it  Is 
not  completely  clear  what  agency  roles  are 
Intended.  The  Senate  Joint  Report  states,  at 


page  10,  that  "we  believe  the  Director  (of 
ACDA)  should  actually  exercise  this  author- 
ity (for  an  NPAS)"  even  though  it  wUl  not 
be  required  by  statute.  The  House  Committee 
Report  In  discussing  a  similar  companion 
provision  (but  without  the  discretionary 
NPAS),  states,  "the  committee  Is  also  par- 
ticularly committed  to  having  the  NRC  con- 
tinue to  provide  Independent  assessment  and 
validation  of  decisions  to  enter  Into  subse- 
quent arrangements,"  and  both  the  House- 
passed  and  the  Senate-reported  bills  place 
the  NRC  In  a  final  consultative  role  after 
the  Executive  Branch  position  Is  developed. 
Section  303,  In  fact,  places  DOE  In  the  lead 
role,  «nth  the  State  Department  In  a  concur- 
rence role,  unless  certain  policy  negotiations 
are  Involved,  In  which  case  the  State  De- 
partment has  the  lead  role  by  statute.  It  is 
clear  that  the  legislative  history  thus  far  pro- 
vides all  of  the  anununitlon  for  a  bureau- 
cratic nightmare  at  any  point  In  the  process, 
and  almost  on  a  case  by  case  basis.  Certainly, 
If  these  highly  convoluted  and  bureaucrat- 
Ically  charged  procedures  are  to  be  used.  It 
should  be  clear  to  any  Interested  party  who 
has  what  responsibility  In  what  time  frame 
and  when  each  step  should  be  complete.  Sec- 
tion 303  now  definitely  does  not  provide  any 
predictability  of  these  factors. 

The  ACDA  NPAS,  perhaps  best  acronymed 
"Impasse"  statement  creates  the  possibility, 
Indeed  the  probability  for  serious  disruption 
to  this  procedure.  As  noted,  the  Joint  Re- 
port virtually  mandates  Its  preparation  for 
"subsequent  arrangements."  The  provisions 
of  Section  303(a)  (2)  provide  broad  dis- 
cretion for  the  preparation;  "If  In  the  Di- 
rector's view  .  .  .  might  significantly  con- 
tribute to  proliferation,  he  may  prepare  .  .  ." 
Clearly,  It  Is  the  Director's,  and  therefore  the 
agency's  own  statutorily  protected.  Independ- 
ent view,  apart  from  those  of  any  other  of- 
ficial, which  win  trigger  an  NPAS.  Realisti- 
cally, of  course.  It  will  be  bureaucratlcally 
difficult  to  stop  an  Internal  agency  determi- 
nation, regardless  of  Its  merits,  once  the  staff 
has  concluded  an  arrangement  "might  sig- 
nificantly contribute  to  proliferation."  Fur- 
ther, once  the  Director  has  formally  taken 
that  position  and  prepared  an  NPAS,  It  po- 
litically will  be  difficult  to  proceed  with  the 
arrangement.  The  requirements  In  Section 
303(a)(2)  are  framed  In  the  negative  sense, 
so  as  to  place  a  politically  and  practically 
heavy  burden  on  proceeding,  once  the  "In 
his  view"  determination  Is  triggered.  I.e., 
"adequacy  of  the  safeguards  and  other  con- 
trol mechanisms"  and  "the  application  of 
peaceful  use  assurance  ...  to  ensure  that 
assistance  .  .  .  will  not  be  used  to  further 
any  military  or  nuclear  explosive  purposes." 
There  Is  no  requirement,  for  Instance,  to 
consider  the  Impact  of  not  proceeding  in 
terms  of  overall  nonprollferatlon  policy  con- 
siderations, such  as  the  other  party  going  to 
a  less  stringent  supplier  or  turning  to  In- 
digenous capability.  Also,  once  ACDA  an- 
nounces the  decision  to  prepare  an  NPAS, 
ACDA  politically  and  practically  becomes  the 
"pacing"  or  "critical  path"  agency,  for 
which  there  Is  no  specified  time  limit.  In 
fact.  Section  303(a)  (2)  doesn't  Indicate  ho* 
an  NPAS  fits  Into  the  decision  process,  cv 
Is  part  of  the  ACDA  consultative  role.  In 
short,  ACDA,  regardless  of  the  merits  of  its 
position,  and  independent  of  all  other  agen- 
cies and  officials,  can  trigger  a  major  delay 
and  potentially  a  practical  veto  of  any  sub- 
sequent arrangement.  Clearly,  ACDA  can 
"consult"  on  the  arrangement  without  such 
unnecessary  power  over  the  situation. 

Substantively,  the  mere  preparation  of  the 
NPAS  and  required  analyses  by  ACDA  sum- 
marized In  this  unclassified  NPAS  statement 
could  be  a  source  of  serious  concern  to  a  UJ3. 
trading  partner  which  has  signed  an  agree- 
ment for  cooperation,  and  also  may  be  an 
NPI  state.  While  the  stated  requirements 
may  be  appropriate  for  consideration  In  any 
negotiation  of  a  particular  subsequent  agree- 
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ment,  the  threat  of  an  NPAS  statement  or  a 
decision  by  ACDA  to  prepare  one  may  deter 
potential  trading  partners  from  proceeding 
through  the  Section  303  procedures.  If  that 
U  not  completely  the  case  now.  It  certainly 
win  be  after  the  first  unclassified  NPAS 
which  embarasses  a  Foreign  Government  or 
Is  seen  abroad  as  compromising  Its  vital  In- 
ternal or  national  security  interests.  One 
could  easily  speculate  about  the  worldwide 
repercussions  of  an  NPAS  for  any  number 
of  "controversial"  countries,  such  as  Israel. 
It  appears  that  the  same  substantive  review 
can  occur  by  having  consultation  with  ACDA, 
without  erecting  yet  another  formidable  bar- 
rier 10  predictable  arrangements  under  an 
agreement  for  cooperation. 

With  the  exception  of  a  special  class  of 
subsequent  arrangements  dealing  with  the 
transfer  of  special  nuclear  material  (SNM) 
and  reprocessing,  the  Secretary  of  Energy 
under  Section  303(a)(1)  Is  authorized  to 
complete  a  subsequent  arrangement  upon  a 
determination  that  It  U  not  "Inimical  to  the 
common  defense  and  security."  The  com- 
ments on  Section  302  discussed  the  Impact 
of  thU  bin  on  another  pre-existing  stand- 
ard, "Inlmlcablllty  to  the  Interest  of  the 
United  States."  The  same  concerns  ^ply  to 
the  "common  defense  and  security"  test. 
AUo,  It  Is  not  clear  In  the  context  of  this 
bin  what  different  criteria.  If  any,  are  In- 
tended to  apply  to  the  one  and  not  the 
other,  and  If  so  why?  Both  the  "Interest" 
test  and  the  "common  defense  and  security" 
test  have  relatively  lengthy  legislative  his- 
tories. The  legislative  history  for  this  bUl 
does  not  suggest,  thus  far,  what  Is  Intended. 
Also,  the  proposed  subsequent  arrangement 
can  not  take  effect  until  15  days  after  the 
determination  Is  published  In  the  Federal 
Register.  It  apparently  Is  Intended  that  third 
parties  will  be  given  the  notice  and  oppor- 
tunity to  review,  and  perhaps  administra- 
tively. Judicially,  or  poUtlcany  challenge  the 
determination  and  the  arrangement.  Also, 
the  Joint  Report  at  page  12,  Indicates  that 
the  "303(b)  (2)  sUndard  should  not  Involve 
formal  rulemaking  (emphasis  added),"  per- 
haps Indicating  rulemaking  will  not  be  In- 
volved for  It,  but  no  mention  Is  made  of 
303(a)  (1) .  An  Inference  could  be  drawn  that 
rulemaking  Is  Intended  to  apply  to  the  (a) 
(1)  determination.  Accordingly,  the  legisla- 
tive history  should  be  clarified  In  anticipa- 
tion of  such  challenges,  although  there  will 
continue  to  be  a  significant  level  of  unpre- 
dlctabUlty  In  any  event. 

Section  303  would  be  Immediately  applied 
for  any  subsequent  arrangement  not  In  effect 
at  the  time  of  enactment.  The  procedures 
would  apply  regardless  of  any  possibly  con- 
flicting term  or  condition  of  an  existing 
agreement  for  cooperation,  any  existing  ad- 
ditional agreement  or  understanding,  and 
any  prior  arrangement  within  the  categories 
of  activities  classlfled  as  subsequent  arrange- 
ments. To  the  degree  that  any  such  terms 
and  conditions  are  now  unUaterany  modi- 
fied or  abrogated,  the  predlctabHlty  of  the 
U.S.  as  a  partner  under  an  agreement  for 
cooperation  win  be  diminished.  In  fact.  Sec- 
tion 303(a)(3)  can  even  be  read  as  stating 
the  U.S.  will  only  give  "timely  consideration" 
under  Section  303  for  requests  for  reprocess- 
ing and  related  activities  when  they,  lu  fact, 
are  covered  In  the  terms  and  conditions  of 
an  agreement  (perhaps  more  pressure  to  re- 
negotiate agreements  to  get  such  terms). 
Apart  from  that  eventually,  the  section  In- 
troduces these  new  sUtutory  requirements 
and  procedures  for  a  whole  new  class  of  ac- 
tivities m  addition  to  the  requirements  for 
agreements  for  cooperations  and  for  export 
licenses,  which  later  sections  Increase 
markedly  In  severity.  It  should  be  clear  to 
every  reviewer,  foreign  and  domestic,  that 
this  section  Introduces  a  third,  major,  new 
statutory  hurdle  for  any  nation  seeking  to 
enter  nuclear  trade  with  the  U.S.  And,  It 


Introduces  the  new  hurdle  for  all  of  ova 
existing  partners,  as  well  as  for  future  part- 
ners. Even  where  a  nation  Is  now  and  always 
has  been  in  agreement  with  the  U.S.  on  non- 
prollferatlon policy,  each  and  every  activity 
classified  as  a  new  subsequent  arrangement 
will  be  forced  to  go  through  this  new  statu- 
torny  mandated  procedure,  with  all  of  the 
noted  problems. 

Turning  now  to  one  of  the  most  contro- 
versial subsections  In  the  bin.  Section  303(b) 
Includes  the  special  procedures  to  be  fol- 
lowed for  VS.  approvals  under  agreements 
for  cooperation  for  reprocessing  and  related 
retransfers  of  SNM.  It  should  be  noted  that 
these  procedures  are  In  addition  to  the  other 
procedures  in  Section  303(a),  since  there  Is 
no  statutory  exclusivity  afforded  the  303(b) 
procedures.  This  subsection  has  been  the 
subject  of  almost  continuing  negotiation  and 
compromise  since  S.  897  was  introduced  on 
March  3,  1977.  Unfortunately,  the  current 
state  of  the  subsection  reflects  the  torts 
negotiation  through  which  It  has  progressed. 
And,  curiously,  generally  the  same  language 
Is  In  the  House  passed  bUl  and  the  Foreign 
Relations  substitute,  and  has  been  formally 
endorsed  by  the  Administration  and  most.  If 
not  all,  of  the  principal  supporters  of  both 
the  House  and  Senate  bills. 

The  significant  passage  In  the  subsection 
Is  at  page  119,  lines  7  to  17,  which  provide 
the  test  for  U.S.  approval  of  reprocessing  In 
any  facility  not  grandfathered  by  subsection 
303(b)(2).  The  test  Included  In  those  lines 
is  the  successor  to  the  earlier,  "timely  warn- 
ing" test  at  page  61,  lines  7  to  16,  In  the 
Governmental  Affairs  substitute.  The  earlier 
test  was  the  subject  of  severe  Administration 
and  Industry  criticism  In  the  Energy  Com- 
mittee hearings  in  September.  See.  for 
Instance,  the  Vance  letter  at  page  42  of  the 
Joint  Report  and  accompanying  comments, 
at  page  47,  and  the  testimony  of  Dr.  Nye  In 
the  Additional  View  of  Senator  McClure,  at 
page  106.  At  that  time,  the  Administration 
was  adamant  In  Its  opposition  to  the  Govern- 
mental Affairs  language,  for  all  of  the  com- 
pelling and  persuasive  arguments  Included  In 
the  testimony.  On  that  basis.  It  Is  Interest- 
ing to  consider  the  compromise.  Adminis- 
tration-endorsed language. 

Section  303(b)  (1),  and  a  slmUar  provision 
In  the  House  bill  In  which  only  the  Secre- 
tary of  Energy  makes  the  determination, 
simply  state  that  there  will  be  no  approval 
of  reprocessing  or  related  retransfers  unless 
in  both  the  view  of  the  Secretary  of  Energy 
and  the  Secretary  of  State  "such  reproces- 
sing or  retransfer  win  not  result  in  a  sig- 
nificant increase  of  the  risk  of  proliferation 
beyond  that  which  exists  at  the  time  that 
approval  Is  requested.  Among  other  factors 
In  making  this  Judgment,  foremost  consider- 
ation win  be  given  to  whether  or  not  the 
reprocessing  or  retransfer  win  take  place 
under  conditions  that  wUl  ensure  timely 
warning  to  the  United  States  of  any  diversion 
well  m  advance  of  the  time  at  which  the 
non-nuclear  state  could  transform  the  di- 
verted material  Into  a  nuclear  explosive 
device  ..." 

So  the  ultimate  test  Is  a  "significant  in- 
crease of  the  risk  of  proliferation."  This  new 
test  was  discussed  on  the  House  Floor  by 
Congressman  Bingham  (Congressional  Rec- 
ord, September  28.  1977,  P.  31356)  In  re- 
sponse to  a  question  from  Congressman  Del- 
lums  about  the  meaning  of  "significantly  In- 
crease the  risk  of  proliferation."  Congressman 
Bingham  spoke  of  any  "substantial  diminu- 
tion In  the  technical  constraints  now  limiting 
the  ablUty  of  a  nonnuclear  weapon  state  to 
fabricate  nuclear  weapons"  and  of  "a  major 
additional  source  of  weapons  usable  mate- 
rial." He  also  states  that  It  was  the  intent  of 
the  language  that  the  potential  Impact  of 
the  determination  upon  other  countries  In 
terms  of  proliferation  risk  should  be  consid- 
ered. He  concluded  by  stating,  "What  we 


tried  to  avoid  here  by  the  use  of  the  word 
'significantly'  Is  what  we  might  say  would  be 
steps  that  could  be  considered  demlnlmls. 
They  are  not  significant."  The  Senate  report, 
at  pages  11  and  12,  discusses  the  "significant 
risk"  test,  as  well  as  "timely  warning."  It  Is 
clear  from  the  discussion  that  this  test  can 
only  be  analyzed  on  a  case  by  case  basis  and 
at  a  given  point  in  time.  So  It  Is  very  likely 
that  this  new  test  Is  only  another  hook  on 
which  to  hang  a  disapproval,  rather  than 
an  offset  of  "timely  warning." 

It  also  Is  clear  that  "timely  warning", 
while  now  sharing  the  load  with  the  "sig- 
nificant Increase"  test.  Is  still  alive  and  well. 
A  close  reading  of  the  Senate  report,  at  pages 
11  and  12,  and  the  relevant  portions  of  the 
House  Floor  statements,  particularly  that  of 
Congressman  Plndley  (Congressional  Record, 
September  28,  1977,  P.  31358).  among  others. 
Indicate  that  "timely  warning"  Is  Intended  to 
continue  as  an  operative  test.  It's  also  note- 
worthy that  the  State  Department's  strong 
objections  to  the  House  Committee  report 
discussion  of  timely  warning  were  not  totaUy 
satisfied  In  the  House  Floor  debate.  Even  a 
Floor  amendment  by  Congressman  McCor- 
mack,  to  the  effect  that  the  House  section  Is 
not  Intended  to  permanently  or  uncondition- 
ally prohibit  reprocessing,  wlU  not  probably 
ameliorate  the  Impact  of  timely  warning. 

The  result  of  the  Administration  compro- 
mise, particularly  to  an  Informed,  objective, 
potential  trading  partner,  should  be  obvious. 
Now,  there  are  two  possible  hooks  on  which 
to  hang  disapproval.  In  fact,  to  that  observer, 
all  of  the  Administration  comments  on  timely 
warning  referenced  above  probably  have  now 
become  applicable  to  the  Administration-en- 
dorsed compromise.  The  statutory  beauty  in 
this  provision.  Ironically  and  unfortunately, 
may  only  be  In  eye  of  the  Administration 
beholder — but  not  the  potential  trading  part- 
ner who  has  any  hope  of  either  predictability 
or  reprocessing. 

Two  other  matters  regarding  Section  303 
(b)  are  noteworthy.  The  clauses  for  grand- 
fathering existing  reprocessing  facilities  are 
now  the  same  In  the  Senate  and  the  House 
bills.  The  Senate  report,  at  page  12,  lists  the 
six  faculties  which  are  grandfathered,  while 
Mr.  Bingham  referred  in  debate  to  only  three 
Facilities.  Apparently,  there  Is  some  confu- 
sion In  the  Interpretation  of  the  language. 
There  Is  a  need  to  clarify  exactly  which  fa- 
cilities are  intended  to  be  covered.  In  a  re- 
lated matter,  the  House  report  clearly  Im- 
plied that  the  application  of  language  simi- 
lar to  Section  303(b)  (3) .  requiring  the  Secre- 
tary of  Energy  to  attempt  to  ensure  that 
grandfathered  facilities  meet  the  "no  sig- 
nificant Increase"  /  "timely  warning"  tests, 
meant  that  the  facilities  were  only  initially 
exempted.  Congressman  Bingham  In  his  Floor 
statement  In  general  debate  softened  this  at 
the  request  of  the  State  Department  (Con- 
gressional Record,  September  22,  1977,  P. 
30293).  The  Report  language,  however,  does 
raise  the  Issue  of  the  continued  nature  ot 
the  exemption.  Again,  a  matter  of  Importance 
to  potential  trading  partners  Is  clouded  In 
amblKulty. 

And,  of  course,  once  the  Secretary  has 
made  a  determination  under  Section  303(b), 
It  must  be  submitted  to  Congress  for  a  15 
day  layover,  apparently  calendar  days 
whether  or  not  Congress  Is  In  session.  At  the 
end  of  that  IS  days.  If  nothing  changes,  the 
determination,  as  part  of  the  "common  de- 
fense and  security"  determination  required 
by  Section  303(a)  would  be  published  In  the 
Federal  Register  15  days  before  the  arrange- 
ment finally  takes  effect,  assuming  no  fur- 
ther challenge  Is  made.  And,  of  course,  for 
many  of  these  various  arrangements,  this  Is 
only  the  beginning,  not  the  end,  becavise  an 
export  license  will  stUl  be  required  under 
Section  304  before  the  originally  desired  ex- 
port occurs. 

It  Is  most  Interesting  that  the  AdmUUa- 
tntlon  claims  this  entire  process  for  aubae- 
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quMtt  imBgemanta  will  be  routine,  with  the 
Mcccptlon  of  %  few  oontrovaMUI  c«se«.  It 
would  be  A  p«rtlc\il«rlr  ▼alukbla  eierclM  to 
try  HBd  apply  Section  803  to  the  more  con- 
trorerslal  caaea  to  far  In  the  Carter  AdmlnU- 
tratlon,  or  promwctlvely  to  caaei  which  are 
pending  in  the  near  futtire,  to  test  the  re- 
•ult.  It  Is  doubtful,  for  Inetanoe,  that  the 
Bubeequent  arrangement  with  Japan  regard- 
ing the  Tokat-Mura  facility,  which  la  con- 
sidered ao  Important  by  the  Admlnlatratlon 
(aee  Mr.  FTl'a  teatlmony,  at  page  101,  In  the 
Joint  Report),  could  have  been  negotuted 
successfully  under  the  provisions  of  Section 
803.  Similarly,  It  Is  unlikely  that  these  pro- 
cedures will  authorise  a  series  of  pending 
"arrangements"  Involving  Spain,  Switzer- 
land. Braill,  and  others. 

This  discussion  of  Section  303  has  not  ad- 
dressed directly  the  basic  issue  of  the  U.S. 
position  on  reprocessing  and  other  fuel  cycle 
technologies,  and  the  obvtoxis  bias  sgalnst 
such  technologies  In  the  bill.  It,  of  course.  Is 
an  essential  element  of  the  timely  warning 
debate,  and  probably  a  majw  motivating 
factor  In  the  drafting  of  Section  303.  The 
McCormack  amendment  on  the  House  Floor 
and  the  Energy  Committee  amendment  to 
Section  106  of  this  blU  are  attempts  to  off- 
set that  obvious  bias,  which  may  be  codified 
In  the  statutorUy-mandated  procedures  and 
crlterta  In  this  bill.  The  codification  of  that 
bias  alone  may  eventually,  in  the  years  ahead 
under  this  bUl,  shut  off  the  U.S.  as  a  major 
participant  In  International  nuclear  com- 
merce, with  the  resulting  loss  of  our  direct 
Infiuence  on  nonprollferatlon.  Section  303, 
therefore,  should  not  be  enacted  without 
serious  reconsideration  of  Its  adequacy  imder 
the  objectives  m  thU  bUl. 

Recommendations : 

1.  Clarify  the  definition  of  subsequent  ar- 
rangement by  amending  tiie  statute  and  by 
colloquy  to  specifically  delineate  what  types 
of  arrangements  are  subject  to  Section  303. 
Also,  clarify  whether  all  "subsequent  ar- 
rangement" type  activities  must  be  "under 
an  agreement  for  cooperation,"  and  how  Sec- 
tion 303  Is  Intended  to  cover  other  activities, 
if  at  all;  or  Is  Intended  to  allow  such  activi- 
ties only  when  under  an  agreement  for  co- 
operation. ThU  is  particularly  Important  If 
Section  303  remains  outside  the  Atomic  En- 
ergy Act. 

2.  Clarify  the  relationship  of  Section  303 
to  actions  covered  by  Section  301,  302  and 
304,  by  amending  the  section  to  expressly  in- 
dicate that  actions  under  9bl,  302  and  304 
are  exempted  from  303  and  vice  versa. 

3.  Axbend  the  section  to  put  it  in  the  form 
of  an  amendment  to  the  Atomic  Energy  Act. 
Also,  clarify  any  ambiguity,  with  the  assist- 
ance of  Administration  representatives,  ex- 
isting with  other  sections  of  the  Act,  or  reg- 
ulations thereunder. 

4.  Amend  the  section  to  include  specific 
processing  steps,  review  procedures,  appeal 
procedures,  deadlines,  etc.  as  In  E.O.  11902, 
or  require  them  by  regulation  with  statutory 
guidelines.  Also,  place  the  NRC  In  a  consulta- 
tive role  at  the  beginning  of  the  Section  303 
(a)(1)  process,  rather  than  at  the  end,  be- 
fore publication,  to  avoid  the  implication 
suggested  In  the  House  report  of  an  "inde- 
pendent assessment  and  validation"  role  for 
the  NRC.  Generally,  avoid  too  many  statute- 
mandated  "lead  agencies." 

6.  Amend  the  section  to  strike  the  ACDA 
discretionary  NPAS  statement,  or  have  it  pre- 
pared only  at  the  request  of  the  Secretary 
of  Energy  or  Secretary  of  State,  with  an  ap- 
propriate classification,  and  with  a  definite 
time  limit  so  it  cannot  be  used  to  delay  pro- 
cessing the  arrangement. 

«.  Clarify  the  Intent  for  the  Section  303 
(a)  "common  defense  and  security"  test  and 
amend  the  test  as  necessary. 

7.  Clarify  whether  formal  rulemaking  is 
intended  to  apply  to  Section  303(a).  and 
whether  the  A.P.A.  Judicial  review  is  Intended 
to  apply  and  If  so,  what  form.  Amend  the  sec- 


tion. If  necessary,  to  avoid  formal  rulemak- 
ing and  APA  Judicial  review. 

8.  Consider  an  amendment  for  grandfather- 
ing, in  whole  or  in  some  part,  subsequent  ar- 
rangements under  existing  agreementa  for  co- 
operation, possibly  as  a  function  of  specific 
factors  in  particular  agreements;  or  delaying 
application  of  the  section  for  a  period  of  time, 
2  to  3  years,  to  allow  current  trade  partners 
time  to  transition;  or  grandfathering  any 
arrangement  now  under  active  consldwatlon 
or  initiated  as  of  January  30,  1078.  Avoid  the 
unilateral  Imposition  of  the  new  procedures 
to  any  arrangement  not  completely  in  effect 
at  enactment. 

0.  Amend  Section  303(b),  In  close  coopera- 
tion with  sponsors  of  the  bill  and  the  Ad- 
ministration, to  clear  up  the  "significant 
risk"  and  "timely  warning"  dilemma — If 
passed  In  current  form,  it  is  not  even  confer- 
enceable  (in  scope)  to  attempt  to  perfect  It 
in  conference. 

10.  Clarify  by  colloquy  exactly  what  exist- 
ing reprocessing  facilities  are  covered,  and 
possibly  obtain  concurrence  of  House  mem- 
bers in  the  clarification. 

11.  Reaffirm  by  colloquy  the  mtended  inter- 
pretation of  the  exemption  of  Section  303 
(b)(3),  regarding  the  House  report's  stig- 
gestlon  of  a  time  limit. 

12.  Clarify  by  colloquy  or  amendment  the 
Intended  interpretation  for  Section  303(a) 
(3)  and  the  Senate  report,  at  page  11  re- 
garding the  application  of  "timely  considera- 
tion", when  terms  and  conditions  are  In 
agreement  for  cooperation. 

13.  Clarify  by  colloquy  or  amendment 
the  relationship.  If  any,  between  the  Section 
303(b)(1)  report  to  Congress  with  IS  day 
layover  and  the  apparently  still-required 
303(a)(1)  Federal  Register  publication  IS 
days  prior  to  effectiveness. 

Sections  304,  306,  306,  307,  308  and  300. 
Nuclear  Export  Procedures. 

These  sections  together  constitute  the  new 
statutory  framework  established  by  this  bill 
for  nuclear  export  procedures.  The  statutory 
provisions  are  quite  complex  in  terms  of  the 
procedural  steps  for  processing  licenses  and 
the  requirements  for  substantive  criteria 
and  tests.  The  discussion  in  the  Joint  Report 
of  these  sections,  at  pages  12  to  21,  pro- 
vides a  reasonably  balanced  and  concise  ex- 
planation of  the  sections  and  their  interre- 
lationships. No  attempt  will  be  made  here 
to  duplicate  those  explanations. 

It  should  be  noted  that  the  provisions  In 
these  sections  have  been  materially  improved 
as  the  bill  has  progressed  through  the  vari- 
ous stages  of  consideration,  although  several 
major  problems,  discussed  below,  still  exist. 
It  also  is  particularly  significant  that  the 
Foreign  Relations  substitute  closely  paral- 
lels the  House-passed  bill,  with  many  of  the 
companion  subsection  Including  exactly  the 
same  text  in  both  bills.  In  fact,  there  are 
very  few  substantive  differences  between  the 
Foreign  Relations  substitute  and  the  House 
bill.  Where  there  are  identified  problems, 
therefore,  It  is  Imperative  that  amendments 
be  adopted  on  the  Senate  floor  In  order  to 
provide  a  conferencable  (within  the  scope  of 
the  conference)  difference  for  negotiations 
with  the  House  to  effect  a  remedy.  In  the 
absence  of  such  amendments,  as  a  result,  the 
Foreign  Relations  substitute  probably  would 
be  enacted  into  law  with  little  change  from 
its  present  form. 

Much  of  the  complexity  in  these  proce- 
dures and  a  majority  of  the  attention  on 
these  sections  is  centered  on  1.  the  so-called 
Euratom  exemption  for  two  years  in  Section 
304  (new  Section  126.a.(2))  to  criteria  (4) 
and  (6)  in  Section  305  (new  section  127(a) 
(4)  and  (S));  2.  the  application  of  the  so- 
called  full  scope  safeguards,  additional  cri- 
terion after  18  months  in  Section  306  (new 
Section  128);  3.  the  Presidential  override  of 
an  NRC  disapproval  of  a  license  In  Section 
304  (new  Section  126.b.(2));  and  4.  the  pro- 
cedures for  expedited  Congressional  consid- 


eration of  the  required  submissions  to  Con- 
gress in  the  prior  three  situations.  The  Joint 
Report  discussion  of  these  sections  provides 
a  good  narrative  description  of  ha^  the  pro- 
cedures would  be  followed. 

Bach  of  the  first  three  situations  has  been 
the  subject  of  extensive  policy  debate 
throughout  the  oonslderaUon  of  this  bill, 
and  the  potential  ramifications  of  each  has 
been  noted  in  the  testimony  on  these  sec- 
tions (see,  for  Instance,  the  statements  of 
Messrs.  Tape  and  Stotbakls,  and  partteularly 
the  Cotter  letter,  all  beginning  at  page  117 
In  the  Joint  Report).  It  Is  the  considered 
Judgment  of  those  gentlemen  and  many  in 
the  nuclear  nonprollferatlon  community 
that  these  procedural  approaches,  and  the 
unilateral  policy  ImposlUon  which  they  are 
intended  to  effectuate,  would  quickly  and 
effectively  drive  our  nuclear  trading  partners 
to  other  suppliers,  who  either  will  not  im- 
pose the  policies  at  au  or  wUl  do  so  by 
means  of  a  diplomatic  approach,  rather  than 
by  these  types  of  lengthy,  cumbersome  and 
highly  unpredictable  sUtutory  procedures. 
It  also  is  extremely  likely  that  VA.  diplo- 
matic initiatives  and  negotiations  will  be 
unable  to  complete  all  required  renegotia- 
tions of  agreements,  despite  the  best  efforts 
of  Ambassador  Smith,  so  that  these  proce- 
dures will  be  triggered.  The  tinlmaglnable 
problems  with  timing  because  of  the  re- 
quired layovers  while  Congress  is  In  continu- 
ous session  wlU  become  all  too  apparent  at 
that  time.  Now,  only  a  multlpage  flow  dia- 
gram can  begin  to  portray  the  procedural 
chaos  that  will  result.  That  eventually  would 
only  further  undermine  our  reliability  as  s 
supplier. 

These  Issues  are  sufficiently  drawn  to  allow 
for  a  full  debate  on  the  Senate  floor  regarding 
the  desirability  of  these  unilateral  poUcy 
impositions,  and,  if  desirable  at  all,  the  de- 
tails of  the  procedures.  There  are  a  series  of 
other  problems  with  these  sections  which 
have  not  received  as  much  attention,  but 
are  of  importance  to  the  United  States  as  a 
reliable  supplier.  Failure  ultimately  to  rem- 
edy the  aforementioned  difficulties  may  ren- 
der the  XJ.S.  so  unreliable  in  the  eyes  of  the 
world  that  these  other  problems  eventually 
may  be  de  minimis,  but  in  the  Interim  they 
may  be  determinative  of  other  nations'  views 
of  these  new  procedures.  Consequently,  these 
other  problems,  too,  should  be  addressed  on 
the  Senate  floor. 

Section  304,  coupled  with  Sections  301 
(Oovemment  to  Government  transfers  of 
nuclear  materials)  and  309  (export  of  com- 
ponents), will  require  immediately  upon 
enactment  that  all  specified  exports  in  those 
sections,  except  a  few  "certain  categories  of 
very  minor  exports"  (Joint  Report,  page  13) 
exempted  because  they  lack  significance  foi 
nuclear  explosive  purposes,  must  be  licensed 
under  Section  304.  The  Administration  repre- 
sentatives repeatedly  have  stated  and  testi- 
fied that  there  should  be  no  problem,  because 
Executive  Order  11902,  February  2,  1976, 
already  specifies  detailed  procedures  with 
deadlines  and  disagreement  procedures  for 
export  licensing  in  the  Executive  Branch, 
which  can  be  used  with  Section  304.  The 
lengthy  time  delays  which  already  exist  In 
processing  export  licenses  under  the  exist- 
ing statutory  scheme  with  far  less  complex 
and  formalized  procedures,  and  for  more 
general  determinations  does  not  give  con- 
fidence In  that  result.  Many  export  licenses 
have  taken  several  years  and  most  take  many 
months,  even  under  E.O.  11902.  The  applica- 
tion of  all  the  new  statutory  procedures  and 
criteria  under  Section  304  can  only  serve  to 
exacerbate  this  situation.  And,  probable 
lengthy  Judicial  review  and  construction  of 
these  can  be  expected.  It  is  also  noteworthy 
that  Section  304  does  not  Include,  nor  re- 
quire the  application  of  E.O.  11002-type  pro- 
cedures for  processlnR  of  license  applications. 
Accordingly,  there  should  be  a  provision  in 
the  bill  applying  the  E.O.  11902  procedures 


October  26,  1977 


CONGRESSIONAL  RECORD— SENATE 


35227 


for  processing  licensing  applications  to  stat- 
utorily require  and  demonstrate  the  prompt 
and  expeditious  handling  of  applications, 
and  thereby  enhance  our  reliability.  A  copy 
of  E.O.  11902  is  Included  at  this  point  for 
reference: 

ExzcxrrTVE  Oroes  bt  PsEsmENT  Ford  on  Pso- 

CECUBES    FOB    AN    EXPOBT    LICENSING    POLICY 

AS  TO  Nuclear  Materials  and  Equipment 

ixxctrnvE  oaon  11902.  fzbruart  3,  i97e 

The  Energy  Reorganization  Act  of  1074 
transferred  to  the  United  States  Nuclear  Reg- 
ulatory Commission  the  licensing  and  related 
regulatory  functions  previously  exercised 
by  the  Atomic  Energy  Commission  under 
the  Atomic  EInergy  Act  of  1954,  as  amended. 

The  exercise  of  discretion  and  control  over 
nuclear  exports  within  the  limits  of  law 
concerns  the  authority  and  responsibility  of 
the  President  with  respect  to  the  conduct 
of  foreign  policy  and  the  ensuring  of  the 
common  defense  and  security. 

It  is  essential  that  the  Executive  branch 
Inform  the  Nuclear  Regulatory  Commission 
of  Its  views  before  the  Commission  Issues 
or  denies  a  license,  or  grants  an  exemption. 

Now,  therefore,  by  virtue  of  the  authority 
vested  In  me  by  the  Constitution  and  stat- 
utes of  the  United  States  of  America,  includ- 
ing the  Atomic  Energy  Act  of  1954,  as  amend- 
ed (42  UB.C.  2011  et  seq.),  and  as  President 
of  the  United  States  of  America,  it  is  hereby 
ordered  as  follows: 

Section  1.  (a)  The  Secretary  of  State  Is 
designated  to  receive  from  the  Nuclear  Reg- 
ulatory Commission  a  copy  of  each  export 
license  application,  each  proposal  by  the  Nu- 
clear Regulatory  Commission  to  Issue  a  gen- 
eral license  for  export,  and  each  proposal 
by  the  Nuclear  Regulatory  Commission  for 
exemption  from  the  requirement  for  a  li- 
cense, which  may  involve  a  determination, 
pursuant  to  the  Atomic  Energy  Act  of  1954, 
as  amended,  that  the  issuance  of  the  license 
or  exemption  from  the  requirement  for  a 
license  will,  or  will  not,  be  inimical  to  or 
constitute  an  unreasonable  risk  to  the  com- 
mon defense  and  security. 

(b)  The  Secretary  of  State  shall  ensure 
thai  a  copy  of  each  such  application,  pro- 
posed general  license,  or  proposed  exemption 
Is  received  by  the  Secretary  of  Defense,  the 
Secretary  of  Comme'-ce,  ths  Administrator 
of  the  United  States  Energy  Research  and 
Development  Administration,  hereunder  re- 
ferred to  as  the  Administrator,  the  Director 
of  the  Arms  Control  and  Disarmament  Agen- 
cy, hereinafter  referred  to  as  the  Director, 
and  the  head  of  any  other  department  or 
agency  which  may  have  an  Interest  therein, 
in  order  to  afford  them  the  opportunity  to 
express  their  views,  if  any,  on  whether  the 
license  should  be  Issued  or  the  exemption 
granted. 

Sec.  2.  Within  thirty  days  of  receipt  of  a 
copy  of  a  license  application,  proposed  gen- 
eral license,  or  proposed  exemption,  the  Sec- 
retary of  Defense,  the  Secretary  of  Com- 
merce, the  Administrator,  the  Director,  and 
the  head  of  any  other  agency  or  department 
to  which  such  copy  has  been  transmitted, 
shall  each  transmit  to  the  Secretary  of  State 
his  views,  !f  any,  on  whether  and  under  what 
conditions  the  license  should  be  Issued  or 
the  exemption  granted. 

Sec.  3.  The  Secretary  of  State  shall,  after 
the  provisions  of  section  2  of  this  order  have 
been  complied  with,  transmit  to  the  Sec- 
retary of  Defense,  the  Secretary  Of  Com- 
merce, the  Administrator,  the  Director,  and 
the  head  of  any  other  department  or  agency 
who  has  exoressed  his  views  thereon,  a  pro- 
posed position  of  the  Executive  branch  as  to 
whether  the  license  should  be  Issued  or  the 
exemption  granted,  including  a  proposed 
Judgment  as  to  whether  Issuance  bf  the 
license  or  granting  of  the  exemption  will,  or 
win  not.  be  Inimical  to  or  constitute  an  un- 
reasonable risk  to  the  common  defense  and 
security. 


Sec.  4.  If  the  heads  bf  departments  and 
agencies  specified  in  section  2  of  this  order 
are  unable  to  agree  upon  a  position  for  the 
Executive  branch,  the  Secretary  of  State, 
shall  refer  the  matter  to  the  Chairman  of 
the  Under  Secretaries  Committee  of  the  Na- 
tional Security  Council  In  order  to  obtain 
a  decision.  In  the  event  the  Under  Secre- 
taries Committee  is  \inable  to  reach  a  de- 
cision, the  Chairman  of  that  Committee 
shall  refer  the  matter  to  the  President  for 
his  decision. 

Sec.  6.  The  Secretary  of  State,  after  tak- 
ing the  actions  required  by  this  order,  shall 
notify  the  Nuclear  Regulatory  Commission 
of  the  position  of  the  Executive  branch  as 
to  whether  the  license  should  be  issued  or 
the  exemption  granted.  Including  the  Judg- 
ment of  the  Executive  branch  as  to  whether 
Issuance  of  the  license  or  granting  of  the 
exemption  will,  or  will  not,  be  inimical  to 
or  constitute  an  unreasonable  risk  to  the 
common  defense  and  security.  The  Executive 
branch  position  shall  be  supported  by  rel- 
evant information  and  documentation  as 
appropriate  to  the  proceedings  before  the 
Nuclear  Regulatory  CXmunlsslon. 

Gnuoj)  R.  Foao. 

The  Whttz  Hoitse, 
February  2, 1976. 

A  second  problem  is  demonstrated  by  a 
series  of  statistics  provided  by  the  NRC  re- 
garding licenses  Issued  In  the  past  year  under 
current  law.  Of  164  licenses  Issued  In  the 
first  6  months  of  this  year  for  the  export  of 
special  nuclear  material,  21  were  for  West 
Germany  and  15  were  for  Japan.  Additionally, 
of  the  23  licenses  issued  for  export  of  10,000 
kilograms  or  more  of  source  material 
(uranium)  In  the  period  from  February  19, 
1975  through  June  3,  1977,  eight  were  for 
West  Germany  and  the  rest  were  divided 
among  6  countries.  Each  of  these  licenses 
under  the  current  Section  304  individually 
would  be  subjected  to  the  same  lengthy  and 
complex  procedure.  Each  of  the  28  West  Ger- 
man-destination exports  would  be  required 
to  proceed  through  the  entire  procedure. 

There  appears  to  be  no  policy  Justification 
for  such  duplication  of  processing  and  vir- 
tually wasted  staff  efforts.  In  the  absence  of 
some  changed  circumstance.  Section  304 
should  be  modified  to  Include  some  form  of 
negative  declaration  of  changed  circum- 
stances at  the  outset  of  the  process,  a  life- 
time license  for  a  facility,  subject  to  periodic 
review,  or  some  other  form  of  automatic  ap- 
proval once  an  initial  license  has  been  ap- 
proved under  the  new  statute.  The  Euratom 
exemption  procedures,  full  safeguard  cri- 
terion and  the  termination  requirements  of 
Section  307  would  still  apply.  Both  elimi- 
nating this  unnecessary  waste  of  staff  effort, 
and  concentrating  on  the  cases  requiring 
serious  attention  should  reduce  processing 
delays.  This  change  also  would  avoid  a  con- 
stant and  continuing  Jeopardy  for  a  nuclear 
trading  partner.  Both  of  these  results  could 
enhance  U.S.  reliability. 

New  subsection  126.C.,  page  125,  line  11, 
specifies  the  use  of  expedited  procedures  for 
consideration  of  any  additional  export  cri- 
teria, beyond  the  Section  306  full  scope  safe- 
euards,  passed  by  either  Hoxise.  The  Joint 
Report,  at  page  14  and  15,  indicates  that  the 
expedited  procedures  are  Intended  to  avoid 
long  periods  of  uncertainty,  and  minimize 
any  accompanying  moratorium  on  licensing 
by  NRC  In  anticipation  of  the  additional  cri- 
teria. More  Importantly,  this  provision  can 
be  Interpreted  as  yet  another  indication  of 
the  imrellablllty  of  the  U.S.  Further,  there 
should  be  no  moratorium  under  this  bill  be- 
cause of  such  ongoing  Congressional  con- 
sideration. New  subsection  126(b)(1),  page 
124,  line  2,  makes  It  abundantly  clear  that 
NRC  shall  grant  applications  for  licenses 
which  are  acceptable  and  where  all  statutory 
requirements  have  been  met,  notwithstand- 
ing any  pending  legislation  In  Congress.  Sub- 
section 126(0)  serves  no  policy  objective  and, 


as  a  detriment  to  XJS.  reliability,  should  b« 
deleted. 

New  subsection  136a.(1)  requires  the  Sec- 
retary of  SUte  to  "address  the  extent  to 
which  the  export  criteria  then  in  effect"  are 
met  in  submitting  the  Executive  Branch 
Judgment.  WhUe  technical  in  nature,  it  U 
desirable  for  clarity  and  the  U.S.  reliability 
concern  to  qualify  the  criteria  as  "pursuant 
to  this  Act."  The  same  concern  exists  for 
the  phrase  "additional  factors  among  others" 
In  the  next  sentence.  Clarifications  wUl  avoid 
any  misinterpretation  as  to  the  source  of 
those  criteria,  i«.  not  administratively  Im- 
IMxed.  but  only  statutorily  Imposed  by  the 
Act. 

New  subsection  126.a.(2)  requires  NRC 
or  the  Secretary  of  Energy,  depending  on  the 
type  of  export,  to  make  a  finding  that  the 
export  crlterli  are  met.  The  Foreign  Rela- 
tions substitute  states  that  the  finding  is 
"based  on  a  reasonable  Judgment  of  the  as- 
surances provided  and  the  evidence",  where 
"assurances"  refers  to  those  provided  by  the 
recipient  nation  of  the  export.  Such  assur- 
ances are  particularly  Important  for  cri- 
terion 1.  (safeguards  will  be  applied) ,  2.  (fuel 
or  material  will  not  be  used  for  nuclear  ex- 
plosive device  or  such  R&D),  3.  (adequate 
physical  security  wUl  be  maintained),  4. 
(exports  will  not  be  retransferred  unless 
.  .  .  ),  and  S.  (material  will  not  be  reproc- 
essed unless  . . .  )  under  new  section  127.  The 
Foreign  Relations  language  Is  almost  verba- 
tim that  contained  in  the  Administration's 
recommendation,  Included  in  the  Joint  Re- 
port, at  page  48.  that  "the  NRC,  in  making 
the  required  determination,  cannot  have  ab- 
solute assurance  that  the  criteria  will  be  met, 
but  must,  rather,  make  a  reasonable  Judg- 
ment based  on  the  evidence  and  assurances 
provided  to  it  by  the  recipient  naticm  or 
group  of  nations."  The  Joint  Report,  at  page 
13,  states  that  "the  NRC  must  make  a  'rea- 
sonable Judgment',  at  NRC  is  to  realize  that 
It  should  rely  on  the  assurances  provided  by 
foreign  governments  and  the  evidence." 

The  statutory  standard  and  the  Report 
both  suggest  that  the  NRC's  Judgment,  while 
"reasonable".  Is  intended  to  be  Independent 
and  is  to  be  based  on  "assurances  provided 
and  evidence."  Perhaps  the  "evidence"  Is  in- 
tended to  apply  to  certam  criteria,  while  the 
"assurances  provided"  aoplies  to  other,  with 
possibly  one  or  more  criteria  where  both  "as- 
surances" and  evidence  are  to  be  consid- 
ered. As  long  as  there  is  any  such  ambiguity, 
foreign  governments  could  expect,  and  the 
NRC  may  attempt,  a  "reasonable  Judgment" 
of  the  assurances  and  evidence  relevant  to 
the  assurances — In  other  words,  an  inde- 
pendent NRC  assessment  of  the  assurances 
xislng  other  evidence.  The  NRC  m  its  June. 
1977,  Tarapur  decision  came  very  close  to 
making  independent  foreign  policy  Judg- 
ments in  an  admittedly  difficult  case,  involv- 
ing the  Indian  Government  which  exploded 
a  peaceful  nuclear  device  In  1974.  That  result 
would  be  unacceptable  for  the  conduct  of 
U.S.  foreign  policy  and  a  direct  affront  to  a 
foreign  nation,  particularly  after  a  fully  co- 
ordinated Executive  Branch  Judgment  by  the 
Secretary  of  State  that  the  criteria  would 
be  met. 

The  House  bill  simply  requires  a  funding 
that  "the  recipient  nation  or  group  of  na- 
tions has  agreed  to  adhere  to  the  criteria. .  .*•, 
thus  avoiding  the  problems  with  the  current 
Senate  language.  Certainly,  one  could  ques- 
tion seriously  the  expertise  and  capability  of 
the  NRC  to  consider  and  "reasonably  Judge" 
evidence  bearmg  on  these  assurances.  Also, 
the  evidentiary  Issues,  the  possibility  of  in- 
tervener or  public  participation,  and  Judi- 
cial review  would  be  most  troubling.  The 
NRC  has  already  been  petitioned  by  nation- 
als of  India  and  South  Africa  to  participate 
In  license  proceedings  dealing  with  those 
countries.  Clearly,  the  basis  for  the  finding 
in  Section  126.a.(2)  should  be  modified  to 
clarify  how  "assurances"  and  "evidence"  are 
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to  be  eonaldered,  and  the  clarification  should 
not  allow  an  Independent  NRC  Judgment  on 
aaaurances.  Consideration  should  also  be 
given  to  the  possibility  that  the  use  of  the 
term  "evidence"  might  be  construed  to  re- 
quire  an  adjudication,  with  a  formal  hear- 
ing on  the  record.  "Evidence"  otherwise 
could  simply  mean  additional  Information 
from  the  Executive  Branch. 

The  "funding"  Issue  Just  discussed  raises 
an  even  more  fundamental  question  with 
regard  to  Section  304 — why  should  the  In- 
dependent regulatory  review  by  the  NRC  of 
the  Executive  Branch  "Judgment"  be  con- 
tinued? Section  304  requires  the  NRC  to  du- 
plicate, to  the  extent  It  can,  essentially  all 
of  the  analyses  of  the  Executive  Branch,  If 
It  Is  required  to  make  an  Independent  Judg- 
ment of  the  assurances.  That  eventuality  as 
discussed  above  Is  fraught  with  diplomatic 
and  supplier  reliability  dlfflcultles  for  the 
UJS.,  and  It  simply  is  not  well  advised  to  put 
an  Independent  domestic  regulatory  agency 
In  the  foreign  policy  business.  If,  hopefully. 
It  Is  clarified  that  the  NRC  Is  only  to  find 
that  there  are  such  assiuances,  thereby  leav- 
ing the  foreign  policy  Issues  appropriately 
with  the  Executive  Branch,  the  NRC  review 
serves  no  independent  regulatory  purpose 
and  only  creates  a  great  delay  In  finally  proc- 
essing license  applications  already  considered 
by  the  Executive  Branch. 

Perhaps,  there  was  a  rationale  for  NRC 
responsibilities  for  export  licensing  after  the 
Energy  Reorganization  Act  of  1974  split  up 
the  predecessor  AEC.  Some  commentators 
have  questioned  the  existence  of  a  conscious 
Intention  or  rationale  for  giving  NRC  the 
responsibility  In  the  Reorganization  Act,  and 
the  legislative  history  strongly  suggests  that 
it  was  the  result  of  Inadvertance.  Even  If 
there  may  have  been  a  rationale  at  the  time, 
the  extensive  statutory  criteria  and  proce- 
dures of  S.  8S7,  and  the  direct  Involvement 
of  the  Congress  In  each  of  the  sensitive  pro- 
cedures for  the  Euratom  exemption  and  the 
full  scope  safeguards  exemption,  among 
others,  should  ensure  an  adequate  basis  for 
Independent  review  of  the  export  licensing 
process  by  Congress  and  public  groups.  And, 
certainly,  the  State  Department  in  this  Ad- 
ministration can  be  expected  to  closely  ad- 
here to  the  policies,  procedures  and  require- 
ments in  this  bill. 

Admittedly,  it  Is  somewhat  late  In  the  leg- 
islative process  for  placing  KRC  In  a  con- 
sultative role,  as  opposed  to  an  Independent 
concurrence  role.  But,  the  benefits  In  terms 
of  Increased  efficiency,  predictability  and 
reliability  of  the  licensing  process  commend 
an  affirmative  consideration  of  the  concept 
by  the  full  Senate.  Also,  taking  this  sub- 
stantial burden,  particularly  under  Section 
304,  off  the  NRC  would  free  the  Commission 
to  focus  additional  attention  on  our  many 
critical  domestic  nuclear  problems,  where 
generally  the  Commission  is  far  more  capable 
of  Independent  regulatory  review.  Finally, 
this  may  be  the  last  opportunity  to  right  the 
apparent  Inadvertence  of  the  Energy  Reorga- 
nization Act.  If  the  Senate  was  given  suffi- 
cient notice  of  an  intention  to  raise  this  is- 
sue, there  should  be  ample  opportunity  for 
those  on  both  sides  of  the  issue  to  argue  their 
position  In  the  context  of  the  future  licens- 
ing procedures  In  this  bill. 

New  subsection  126(b)(1)  requires  the 
NRC  or  the  Department  of  Energy,  as  appro- 
priate, to  approve  an  export  license  appli- 
cation "upon  a  determination  that  the  ap- 
plication ...  is  acceptable  and  that  all  stat- 
utory requirements  have  been  met."  The 
Joint  Report,  at  page  14,  states  the  deter- 
mination is  "that  the  application  Is  In  an 
acceptable  form,  all  applicable  statutory  re- 
quirements having  been  met."  The  concept 
of  acceptability  needs  to  be  clarified,  since 
this  Is  the  final  determination  In  the  ap- 
proval process. 

Criterion  number  (3)  In  new  Section  127 
requires  that   "adequate  physical  security 


measures  will  be  maintained.  .  .  ."  The  term 
"physical  security  measures"  was  discussed 
In  the  comments  on  Section  4.  The  use  of  the 
additional  term  "adequate"  may  create 
significant  dlfflcultles  under  criterion  (3). 
The  Joint  Report,  at  page  16,  acknowledges 
that  the  NRC  and  Executive  Branch  must 
establish  guidelines  for  the  application  of 
this  criterion.  The  Report  also  Indicates  that 
the  "adequate"  was  used,  "because  certain 
nuclear  exports  are  not  sufficiently  Important 
to  present  any  problem  In  the  event  of  theft 
or  sabotage."  Clarification  or  amendment  of 
"adequate",  as  well  as  redefinition  of  "phy- 
sical security  measures"  Is  desirable  to  avoid 
the  use  of  this  now  murky  criterion  to  either 
stop  an  export  or  force  an  embarrassing  NRC 
inquiry  into  the  physical  security  of  a  foreign 
plant,  or  possibly  have  a  court  do  so  upon 
Judicial  review  In  a  controversial  case. 

Section  309,  page  139,  line  13,  establishes 
a  new  statutory  procedure  for  classifying  and 
licensing  components,  items  and  substances 
which  "are  especially  relevant  from  the 
standpoint  of  export  control  because  of  their 
significance  for  nuclear  explosive  purposes." 
The  procedures  for  licensing  components, 
items  and  substances  which  are  so  classified 
are  similar  to  those  In  Section  304.  Both  the 
House  and  Senate  reports  suggest  that  Items 
and  substances  need  not  be  specifically  de- 
signed nor  openly  Intended  for  use  In  a  nu- 
clear-related activity.  Both  reports  cite 
specialized  computers  as  an  example  of  an 
item  which  might  be  misused  for  nuclear 
explosive  purposes,  and  therefore  would  re- 
quire a  license.  The  ambiguity  In  this  Sec- 
tion will  make  It  particularly  difficult  to 
determine  with  predictability  what  must  be 
licensed.  Clarification,  possibly  by  amend- 
ment, should  be  made  to  the  section  to  avoid 
any  disruption  of  other  export  activities. 

Recommendations : 

1.  Consider  further  amendment  to  the 
Euratom  exemption,  and  the  full  scc^e  safe- 
guards criterion  to  reduce  the  severity  of 
the  U.S.  unilateral  Imposition  of  these  re- 
quirements. 

2.  Require  by  amendment  procedures  simi- 
lar to  E.O.  11092. 

3.  Provide  a  procedure  for  changed  cir- 
cumstance, negative  declaration  or  lifetime- 
type  licensing  to  avoid  repeated  findings. 

4.  Delete  subsection  126.C. 

5.  Amend  subsection  12«.a.(l)  to  clarify 
the  exact  nature  of  the  Secretary's  discretion. 

6.  Amend  subsection  126.a.(2)  to  remove 
the  ambiguity  regarding  "Judgement",  "as- 
surances" and  "evidence". 

7.  Consider  amending  Section  304  to  place 
the  NRC  in  a  consultative,  rather  than  an 
independent  review,  role  in  the  export  licens- 
ing process. 

8.  Clarify  subsection  126(b)(1)  regarding 
the  acceptability  determination  for  a  license 
application. 

9.  Amend  Section  127,  criterion  (3)  to  re- 
move ambiguities  in  the  definition  and  ap- 
plication. 

10.  Amend  Section  309  to  remove  the  am- 
biguities in  the  new  classification  of  Ucens- 
able  components,  items  and  substances. 

Also,  clarify  the  relationship  to  Section 
302. 

Title  IV.  See  the  Energy  Committee  view 
on  Section  403  in  the  Joint  Report,  at  page 
41,  and  the  included  discussion  on  the  need 
to  amend  the  section. 

Title  V.  The  Energy  Committee  amend- 
ment deleted  the  Title.  The  rationale  for 
deleting  it  is  contained  in  the  Joint  Report. 
at  page  38. 


ORDER  FOR  RECESS  TO  9:30  A.M. 
TOMORROW  AND  FOR  THE  RE- 
SUMPTION OF  UNFINISHED  BUSI- 
NESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  will  yield  further,  I  ask 


unanimous  consent  that  when  the  Senate 
completes  its  business  today  it  stand  in 
recess  until  the  hour  of  9:30  a.m.  tomor- 
row, and  that  after  the  recognition  of  Mr. 
Allen,  imder  the  order  previously  en- 
tered, the  Senate  resume  consideration 
of  the  unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr, 
MoYNiHAN).  The  Chair,  on  behalf  of  the 
Vice  President,  pursuant  to  Senate  Res- 
olution 266,  95th  Congress,  appoints  the 
Senator  from  Hawaii  (Mr.  Inouye)  as 
the  chairman  of  the  delegation  to  visit 
the  Middle  East,  December  26  to  Jan- 
uary 15, 1978. 


FEDERAL  AVIATION  ACT 
AMENDMENT 

Mr.  CANNON.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
H.R.  6010. 

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKY)  laid  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives announcing  its  disagreement  to  the 
amendment  of  the  Senate  to  the  amend- 
ment of  the  House  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  6010)  to 
amend  title  XIII  of  the  Federal  Aviation 
Act  of  1958  to  expand  the  types  of  risks 
which  the  Secretary  of  Transportation 
may  insure  or  reinsure,  and  for  other 
purposes,  and  requesting  a  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon. 

Mr.  CANNON.  I  move  that  the  Senate 
insist  upon  its  amendment  and  agree  to 
^e  request  of  the  House  for  a  conference 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Cannon, 
Mr.  INOUYE,  and  Mr.  Stevens  conferees 
on  the  part  of  the  Senate. 


ORDER  TO  HOLD  CERTAIN  BILLS  AT 
THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  H.R.  8346 
be  held  at  the  desk  pending  further 
action  by  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  H.R.  7278, 
when  received  from  the  House,  also  be 
held  at  the  desk  pending  further  action 
by  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


S.  1537  AND  S.  1217  PLACED  UNDER 
"SUBJECTS  ON  THE  TABLE" 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  fol- 
lowing calendar  order  numbers  be  placed 
on  the  calendar  of  "Subjects  on  the 
Table,"  with  the  understanding  that  at 
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the  beginning  of  next  session  they  re- 
sume their  place  on  the  General  Orders 
Calendar:  Calendar  Order  No.  182,  S. 
1537  and  Calendar  Order  No.  334.  S.  1217. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  Into  executive  session  to  consider 
the  nominations  on  the  Executive  Cal- 
endar under  "New  Reports." 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  It  is  agreeable  with  the  acting 
Republican  leader,  I  ask  unanimous  con- 
sent that  the  nominations,  beginning 
with  New  Reports,  be  considered  and 
confirmed  en  bloc. 

Mr.  PACKWOOD.  No  objection,  Mr. 
President. 

The  PRESIDING  OFFICER.  Without 
objection,  they  are  considered  and  con- 
firmed en  bloc. 

The  nominations,  considered  and  con- 
firmed en  bloc  are  as  follows : 
Department  of  State 

Diego  C.  Asencio,  of  New  Jersey,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Colombia. 

Robert  E.  White,  of  Massachusetts,  a  For- 
eign Service  officer  of  class  1,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Paraguay. 

Oliver  S.  Crosby,  of  Washington,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Guinea. 

E.  Gregory  Kryza,  of  Virginia,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plentlpotentlary  of  the 
United  States  of  America  to  the  Islamic 
Republic  of  Mauritania. 

George  H.  Aldrlch,  of  Virginia,  for  the  rank 
Indicated  during  the  tenure  of  bis  service  as 
Deputy  Special  Representative  of  the  Presi- 
dent of  the  United  States  for  the  Law  of  the 
Sea  Conference,  and  Deputy  Chief  of  Delega- 
tion, to  be  Ambassador. 

Department  op  Justice 

Benjamin  J.  Malcolm,  of  New  York,  to  be 
a  commissioner  of  the  U.S.  Parole  Commis- 
sion for  the  term  of  6  years. 

Cecil  M.  McCall.  of  Georgia,  to  be  a  com- 
missioner of  the  U.S.  Parole  Commission  for 
the  term  of  6  years. 

Robert  D.  Vincent,  of  Oklahoma,  to  be  a 
commissioner  of  the  U.S.  Parole  Commission 
for  the  term  of  6  years. 

Copyright  Royalty  Tribunal 

Thomas  C.  Brennan,  of  New  Jersey,  to  be 
a  commissioner  of  the  Copyright  Royalty  Tri- 
bunal for  a  term  of  7  years  from  Sept.  27, 
1977. 

Mary  Lou  Burg,  of  Wisconsin,  to  be  a  com- 
missioner of  the  Copyright  Royalty  Tribunal 
for  a  term  of  7  years  from  Sept.  27,  1977. 

Clarence  L.  James,  Jr.,  of  Ohio,  to  be  a 
commissioner  of  the  Copyright  Royalty  Tri- 
bunal for  a  term  of  7  years  from  Sept.  27, 
1977. 

Frances  Garcia,  of  Texas,  to  be  a  commis- 
sioner of  the  CopjTlght  Royalty  Tribunal  for 
a  term  of  5  years  from  Sept.  27,  1977. 

Douglas  Coulter,  of  New  Hampshire,  to  be  a 
commissioner  of  the  Copyright  Royalty  Tri- 
bunal for  a  term  of  7  years  from  Sept.  27, 
1977. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
CXXni 2217— Part  27 


I  ask  unanimous  consent  that  it  be  in 
order  to  move  to  reconsider  en  bloc  the 
vote  by  which  the  nominees  were  con- 
firmed en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  is  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  that  motion. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  President  be  notified  of  the 
confirmation  of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  legislative  session. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  legis- 
lative business. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  9:30  a.m.  to- 
morrow. After  the  two  leaders  or  their 
designees  have  been  recognized  under  the 
standing  order,  Mr.  Allen  will  be  recog- 
nized under  an  order  previously  entered 
for  not  to  exceed  15  minutes,  after  which 
the  Senate  will  resume  its  consideration 
of  the  imfinished  business,  the  energy 
tax  bUl. 

Under  the  order  previously  entered, 
there  will  be  no  votes  on  any  amend- 
ments to  the  Metzenbaum  amendment 
prior  to  the  hour  of  11  a.m.  A  vote  is  set 
for  12  o'clock  noon  on  the  Metzenbaum 
amendment.  No.  1505,  as  modified,  and 
the  vote  is  set  by  previous  order  on  the 
Jaclcson  and  Bumpers  amendment.  No. 
1506.  That  vote  will  occur  at  3  p.m. 
Those  votes  will  be  rollcall  votes.  Other 
roUcall  votes  will  occur  dimng  the  day 
tomorrow. 

The  Senate  should  be  prepared  to  stay 
in  late,  tomorrow  being  Thursday,  and 
it  being  hoped  by  the  joint  leadership 
that  action  can  be  completed  on  this  bill 
by  the  close  of  business  Friday,  In  the 
event  action  is  not  completed  on  the  bill 
by  the  close  of  business  Friday,  this 
would  necessitate  a  Saturday  session. 

I  wish  to  reiterate  at  this  point  that 
it  Is  the  hope  that  the  Senate  can  com- 
plete action  on  not  only  this  bill  this 
week  but  also,  prior  to  Saturday,  Novem- 
ber 5,  action  on  any  other  measures 
which  must  be  acted  upon  this  year,  after 
which  time  it  will  be  the  intention  of  the 
leadership  to  go  over  for  3  days  at  a  time 
in  accordance  with  the  Constitution  and 
to  await  the  return  to  the  floor  of  con- 
ference reports  on  the  various  measures 
which  are  In  conference,  including,  and 
especially  with  reference  to,  the  energy 
bill. 

I  think  that  about  sums  it  up  for  to- 
morrow. 

RECESS  UNTIL  9 :  30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 


before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  tomorrow  morning 
at  9:30  a  jn. 

The  motion  was  agreed  to;  and  at  7:30 
p.m.,  the  Senate  recessed  imtil  tomor- 
row, Thursday,  October  27,  1977.  at 
9:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate,  October  26,  1977: 

Department  of  Justice 

B.   Mahlon   Brown  III,  of  Nevada,   to   be 
U.S.  attorney  for  the  district  of  Nevada  for 
the    term    of    4    years,    vice    Lawrence    J. 
Semenza. 
National    Commission    on    Neichborroods 

Joseph  F.  TlmUty,  of  Massachusetts,  to  be 
chairman  of  the  National  Commission  on 
Neighborhoods  (new  position). 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  October  26,  1977: 
Department  of  State 

Diego  C.  Asencio,  of  New  Jersey,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Colombia. 

Robert  E.  White,  of  Massachusetts,  a  For- 
eign Service  officer  of  class  1,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Paraguay. 

Oliver  S.  Crosby,  of  Washington,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Guinea.  y 

E.  Gregory  Kryza,  of  Virginia,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Islamic  Re- 
public of  Mauritania. 

George  H.  Aldrlch,  of  Virginia,  for  the 
rank  of  Ambassador  during  the  tenure  of  his 
service  as  Deputy  St>ecial  Representative  of 
the  President  of  the  United  States  for  the 
Law  of  the  Sea  Conference,  and  Deputy  Chief 
of  Delegation. 

Department  of  Justice 

Benjamin  J.  Malcolm,  of  New  York,  to  be 
a  commissioner  of  the  UJS.  Parole  Commis- 
sion for  the  term  of  6  years. 

CecU  M.  McCall,  of  Georgia,  to  be  a  com- 
missioner of  the  U.S.  Parole  Commission  for 
the  term  of  6  years. 

Robert  D.  Vincent,  of  Oklahoma,  to  be  a 
commissioner  of  the  U.S.  Parole  Commission 
for  the  term  of  6  years. 

Copyright  Royalty  Tribunal 

The  following-named  persons  to  be  com- 
missioners of  the  Copyright  Royalty  TVl- 
bunal  for  the  terms  Indicated: 

For  a  term  of  7  years  from  September  27, 
1977: 

Thomas  C.  Brennan,  of  New  Jersey. 

Mary  Lou  Burg,  of  Wisconsin. 

For  a  term  of  6  years  from  September  27, 
1977: 

Clarence  L.  James,  Jr.,  of  CHilo. 

Frances  Garcia,  of  Texas. 

Douglas  Coulter,  of  New  Hampshire,  to  be 
a  commissioner  of  the  Copyrlg^ht  Royalty 
Tribunal  for  a  term  of  7  years  from  Septem- 
ber 27,  1977. 

The  above  ncKnlnatlons  were  approved 
subject  to  the  nominees'  commitments  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 


; 
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Hie  House  met  at  12  o'clock  noon. 


DESIGNATION  OF  SPEAKER 
PRO  TEMPORE 

TTie  SPEAKER  pro  tempore  (Mr. 
Wright)  laid  before  the  House  the  fol- 
lowing communication  from  the  Speaker: 

WASHIirOTON,  D.C., 

October  20,  1977. 
I   hereby   designate    the   Honorable    Jot 
WiioHT  to  act  as  Speaker  pro  tempore  for 
to<lay. 

Thomas  P.  CNiiu.,  Jr., 

Speaker  of  the  House 

of  Repreaentatives. 


PRAYER 

The  Chaplain,  Rev.  Edward  O.  Latch. 
D.D.,  offered  the  following  prayer: 

He  that  dwelleth  in  the  secret  plax:e  of 
the  most  High  stiall  abide  under  the 
sfiadow  of  the  Almightv- — Psalms  91:  1. 

Eternal  Father,  amid  the  demands  of 
daily  duties  and  the  troubles  of  trying 
times  we  would  dwell  for  a  moment  in 
the  secret  place  of  the  most  High  and 
All  our  minds  with  the  thoughts  of  your 
presence.  Here  and  now  grant  unto  us 
honest  hearts  and  spirits  strong  that  we 
may  be  more  than  a  match  for  the 
movements  of  our  modern  time. 

By  Your  grace  may  we  rise  above  all 
that  Is  narrow,  petty,  and  selfish,  and 
with  Increased  devotion  may  we  work 
together  for  the  well-being  of  our  Na- 
tion and  the  welfare  of  all  mankind. 

TO  this  end  guide  us  in  our  thinking, 
direct  us  in  our  speaking,  and  govern  us 
In  our  living  that  at  the  end  of  the  day 
we  may  hear  your  voice  say:  "Well  done, 
good  and  faithful  servant."  Amen. 


CALL  OF  THE  HOUSE 

Mr.  ROUSSELOT.  Mr.  Speaker,  under 
rule  I,  clause  1. 1  make  the  point  of  order 
that  a  quorum  is  not  present. 

*nie  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

Mr.  BOLLING.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  695] 

Addabbo  Derrick  IilitcheU,  Md. 

Annstrons  Dlggs  Molloban 

Ashley  Dornan  Obey 

BedeU  Drlnan  Patten 

Byron  Edwards.  Calif.  Pritchard 

Cederberg  English  Roncallo 

Chappell  Harsha  Scheuer 

Chtsholm  Heckler  Skubltz 

Clawson,  Del  Hollenbeck  Teague 

Coyins,  UI.  Ireland  Thompson 

Conte  Kemp  Udall 

Conyers  Koch  Waggonner 

Comwell  Leggett  Whalen 

D'Amours  McHugh  Wiggins 

Davis  Madlgan  Wolff 

Delluma  Mlkva  Wydler 

The  SPEAKER  pro  tempore.  On  this 
rollcall  386  Members  have  recorded  their 
presence  by  electronic  device,  a  quorum. 

By  imanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 
day's  proceedings  and  announces  to  the 
House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 

following  title: 

H.R.  9090.  An  act  to  exempt  disaster  pay- 
ments made  In  connection  with  the  1977 
crops  of  wheat,  feed  grains,  upland  cotton, 
and  rice  from  the  payment  limitations  con- 
tained In  the  Agricultural  Act  of  1970  and 
the  Agricultural  Act  of  1949. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  biU  <S.  1750)  entitled 
"An  act  to  amend  the  Public  Health 
Service  Act  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  as  amended,  to  con- 
duct studies  concerning  toxic  and  car- 
cinogenic substances  in  foods,  to  conduct 
studies  concerning  saccharin,  its  im- 
purities and  toxicity  and  the  health 
benefits,  if  any,  resulting  from  the  use  of 
nonnutritive  sweeteners  Including  sac- 
charin; to  ban  the  Secretary  of  Health, 
Education,  and  Welfare  from  taking 
action  with  regard  to  saccharin  for 
18  months,  and  to  add  additional  pro- 
visions to  section  403  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  as 
amended,  concerning  mlsbranded  foods," 
requests  a  conference  with  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr.  Ken- 
nedy, Mr.  Williams,  Mr.  Pell,  Mr. 
Hathaway,  Mr.  Nelson,  Mr.  Riegle,  Mr. 
Javits,  Mr.  Schweiker,  Mr.  Chafee,  and 
Mr.  Hayakawa  to  be  the  conferees  on  the 
part  of  the  Senate. 


DOES  THE  CARTER  WHITE  HOUSE 
PALACE  GUARD  HAVE  TO  RE- 
SPECT THE  LAW? 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  In  his  ac- 
ceptance speech  at  the  Democratic  Na- 
tional Convention,  July  15,  1976,  Jimmy 
Carter  said: 

It's  time  for  our  government  leaders  to 
respect  the  law  no  less  than  the  humblest 
citizen  so  that  we  can  end  once  and  for  all 
a  double  standard  of  Justice  .  .  . 

Strong  words.  They  would  give  you 
the  impression  that  Mr.  Carter  would  de- 
mand from  his  aides  not  only  technical 
obedience  to  the  letter  of  the  law,  but 
"respect"  for  its  spirit. 

Now  we  see  that  Midge  Costanza,  one 
of  his  palace  guards  recently  held  a 
fundraiser  to  pay  off  old  campaign  debts 
and  failed  to  file  a  report  with  the  Fed- 
eral Election  Commission  until  media 
stories  told  of  her  failure  to  obey  the  law. 


Columnist  Patrick  Buchanan  has  this 
to  say  about  the  Costanza  affair: 

What  we  have  here,  folks,  Is  naked  ex- 
ploitation, of  high  office  for  personal  bene- 
fit ..  .  When  Bert  Lance  ln<;tuired  of  White 
House  counsel  if  he,  too,  might  bold  a  fuad- 
raiser  to  pay  off  his  1974  campaign  debts, 
he  was  told  no  way  .  .  . 

Alan  B.  Morrison,  director  of  the  Pub- 
lic Citizen  Litigation  Group,  writing  in 
the  "Washington  Post,"  October  20, 1977, 
said: 

.  .  .  what  Costanza  did  can  only  be  de- 
scribed as  trading  on  her  position  In  the 
White  House  for  her  own  personal  benefit. 

Mr.  Speaker,  when  you  have  someone 
guilty  of  "naked  exploitation  of  high  of- 
fice for  personal  benefit"  and  "trading 
on  her  position  in  the  White  House  for 
her  own  personal  benefit,"  there  is  only 
one  thing  she  can  do:  resign.  I  believe 
the  President  owes  it  to  the  American 
people  to  ask  for  her  resignation. 


THE 


$20,000     MIDGE-UNDER- 
STANDING 


(Mr.  ROUSSELOT  asked  and  was  giv- 
en permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROUSSELOT.  Mr.  Speaker,  in  the 
Washington  Star  of  October  21,  1977, 
there  is  an  account  of  the  Midge  Costan- 
za fundraising  controversy  containing  a 
remark  by  Ms.  Costanza  that  goes  far 
to  show  why  calls  for  her  resignation 
have  been  made. 

Ms.  Costanza  cannot  see  what  all  the 
fuss  is  about  because  her  debt  wa3  "only 
$20,000."  Ms.  Costanza  is  quoted  as  say- 
ing that  "her  case  was  different  be- 
cause the  debt  was  only  $20,000  and  there 
was  not  a  person  in  the  White  House 
who  did  not  think  I  could  get  on  a  plane 
and  get  my  friends  in  Rochester  to 
raise  it." 

Only  $20,000,  Mr.  Speaker?  I  do  not 
know  about  you  but  when  I  think  of  that 
much  money  I  do  not  dismiss  it  with 
"only."  Could  it  be  that  since  she  has 
come  to  the  Carter  White  House  Ms. 
Costanza  has  taken  on  the  views  of 
those  Washington  "insiders"  Jimmy 
Carter  ran  against? 

In  effect  she  is  saying:  Why  should 
I  be  held  to  strict  standards  of  accounta- 
bility? It  is  only  a  mere  $20,000. 

Mr.  Speaker,  $20,000  may  not  be  much 
to  Ms.  Costanza.  But  those  unions  and 
lobbyists  who  helped  give  her  that  much 
money  know  exactly  how  much  it  is 
worth  when  you  are  giving  it  to  the 
President's  chief  aide  dealing  with  those 
with  an  interest  in  Government  policies. 
If  Ms.  Costanza  does  not  think  $20,000 
is  not  a  lot  of  money  maybe  the  time 
has  come  for  her  to  retire,  return  to 
Rochester  and  start  earning  money — the 
hard  way. 


THE  COSTANZA  EPISODE 

(Mr.  JACOBS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 
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Mr.  JACOBS.  Mr.  Speaker,  the  past 
two  speakers  have  explained  the  difficulty 
at  the  White  House,  and  I  see  puzzle- 
ment on  the  faces  of  most  of  the  Mem- 
bers of  the  House  as  to  what  possibly  can 
be  done  to  bring  about  a  happy  conclu- 
sion to  this  unpleasant  episode. 

Mr.  Speaker,  I  would  suggest  that  if 
the  gentlewoman  in  question  should,  in 
fact,  have  dlfQculties  with  the  law,  we 
could  always  call  on  a  former  President 
to  pardon  her. 


THE  COSTANZA  AFFAIR 

(Mr.  JOHN  L.  BURTON  asked  and 
was  given  permission  to  culdress  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
after  all  of  the  anti-Italo- American,  sex- 
ist statements  I  have  heard  on  the  fioor 
of  this  House  coming  from  the  Members 
sitting  over  here  on  the  other  side  of 
the  aisle,  with  some  $8  million  in  a  slush 
fund  ready  to  be  used  for  any  circum- 
stance, I  can  Just  say  that  I  am  heart- 
sick. 


THE  COSTANZA  EPISODE 

(Mr.  HARKIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HARKIN.  Mr.  Speaker,  I  under- 
stand that  the  problems  that  arose  with 
Miss  Costanza  regarding  this  money 
came  about  when  she  ran  for  Congress. 

To  bring  this  matter  to  a  happy  con- 
clusion, Mr.  Speaker,  I  would  suggest 
that  this  body  bring  forth  a  bill  for  pub- 
lic financing  of  election  campaigns,  and 
once  and  for  all,  get  out  from  under- 
neath this  black,  dark  cloud  that  has 
been  hanging  over  us  for  years  so  that 
once  again  we  can  stand  and  debate  is- 
sues fairly  and  squarely  in  front  of  the 
public,  without  having  to  go  to  these  $8 
million  slush  funds  to  nm  for  office. 


COMMENTARY  ON  THE  WORK  OF 
THE  FEDERAL  ELECTION  COM- 
MISSION—MIDGE COSTANZA'S 
FUNDRAISER 

(Mr.  DICKINSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DICKINSON.  Mr.  Speaker,  I  think 
that  there  has  been  a  very  interesting 
discussion  here.  I  do  not  know  about  the 
slush  fund ;  but  if  we  had  organized  labor 
pouring  money  into  our  party  as  the 
people  on  the  other  side  do,  we  would  not 
need  a  slush  fund. 

However,  let  me  say  that  we  have  Just 
finished  a  hearing  with  the  Federal  Elec- 
tion Commission.  The  Federal  Election 
Commission  has  arbitrarily  and  with  a 
shotgun  approach  decided  that  they 
were  going  to  have  random  audits  of 
various  Members'  election  accounts. 
They  are  not  mandated  to  do  this;  they 
are  not  obligated  to  do  this,  but  they  are 
obligated  to  Investigate  official  com- 
plaints. 

Mr.  Speaker,  it  has  been  almost  2  years 


now  since  the  last  primary  started.  They 
have  not  completed  what  they  are  man- 
dated to  do,  but  they  are  expending  their 
time,  energy,  and  resources  in  going  into 
various  Members'  campaign  accounts. 

Now,  Mr.  Speaker,  speaking  of  the 
FEC  and  political  accounts,  let  us  sup- 
pose for  a  moment  that  there  was  a  very 
high  assistant  to  the  President  of  the 
United  States  who  was  in  debt  due  to  a 
political  race.  Further  suppose  that  this 
assistant  decided  to  get  rid  of  that  debt 
by  the  simple  expedient  of  asking  the 
Vice  President  of  the  United  States  to, 
in  effect,  become  a  fundraiser  in  order 
to  pay  off  that  debt.  Finally  suppose  that 
this  assistant  simply  "forgot"  to  do  what 
the  law  specifically  demands  and  that  is 
file  a  report  of  the  fundraiser  with  the 
Federal  Election  Commission. 

What  do  you  think  woud  happen  if,  let 
us  say.  President  Carter  were  out  of  the 
White  House  looking  in  instead  of  the 
other  way  around? 

I  think  we  would  hear  many  pious 
statements.  I  think  we  would  be  re- 
minded of  how  a  public  servant  must  be 
above  even  the  suspicion  of  impropriety. 
I  think  we  would  hear  wailing  and  gnash- 
ing of  teeth  as  again  and  again  we  were 
reminded  of  how  that  "Washington 
crowd"  acts  as  if  it  were  above  the  law. 
We  would  hear  a  call  for  resignation 
quicker  than  you  can  say  "trust  me." 

Mr.  Speaker,  whether  we  are  talking 
about  human  rights,  or  appearance  of 
propriety — It  is  another  example  of 
double  standard. 


FLAGRANT  VIOLATIONS  OF  RULES 
OF  THE  HOUSE 

(Mr.  DERWINSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
Ills  r6iD£irlcs ) 

Mr.  DERWINSKI.  Mr.  Speaker,  I  rise 
to  inform  the  House  of  one  of  the  most 
flagrant  violations  of  the  House  rules 
that  I  have  seen  in  all  of  my  19  years  in 
this  body. 

This  morning  the  Committee  on  Post 
Office  and  Civil  Service  ordered  reported 
to  the  House  four  bills  with  only  seven 
members  of  that  25-member  committee 
present. 

House  Rule  XI,  clause  2(1)  (2)  (A) 
clearly  states: 

No  measure  or  recommendation  shall  be 
reported  from  any  committee  unless  a 
majority  of  the  committee  was  actually  pres- 
ent. 

Not  only  was  the  action  taken  by  these 
seven  Members  an  abuse  of  the  House 
rule.  It  also  violated  the  committee  rule 
5(a)  whi:h  requires  one-third  of  the 
membership  of  the  committee  to  be 
present  for  the  purpose  of  marking  up 
legislation.  Amendments  were  adopted  to 
three  of  these  bills  in  violation  of  that 
rule. 

Mr.  Speaker,  I  wish  to  identify  those 
Members  present  at  this  session  so  that 
the  record  will  unmistakably  show  the 
action  taken  contravened  one  of  the 
most  Important  rules  of  this  House. 
These  Members  were:  Chairman  Nix, 
Messrs.  Charles  H.  Wilson  of  California, 
Clay,  Lehman,  and  Harris,  Mrs.  Schroe- 
DER,  and  Mrs.  Spellman. 


A  court  reporter  was  present  and  I 
urge  the  Speaker  and  the  House  leader- 
ship to  examine  that  transcript  before 
taking  any  action  <»i  the  reports  which 
shall  be  filed  cm  these  bills. 

The  measures  ordered  reported  were: 
H.R.  9603  relating  to  employment  pref- 
erence for  certain  employees  of  the  Bu- 
reau of  Indian  Affairs;  H.R.  3161,  relat- 
ing to  the  workweek  of  Federal  fire- 
fighters; HJl.  3793,  providing  right  to 
representation  for  Federal  employees 
under  investigation;  and  H.R.  6225,  pro- 
viding rifi^t  to  pre-terminatlon  hearing 
for  Federal  employees. 

Mr.  Speaker,  the  action  taken  by  the 
seven  members  of  the  committee  seri- 
ously breaches  the  rights  of  the  minority 
Members  of  this  House.  I  am  amazed 
that  my  colleagues  of  the  committee 
would  engaged  in  such  an  outrageous 
tactic. 

Mr.  Speaker,  I  raise  this  matter  not  as 
a  partisan  issue  for,  as  a  matter  of  fact 
three  of  the  four  bills  acted  on  this 
morning  are  opposed  by  the  Carter  ad- 
ministration. If  this  handful  of  Mem- 
bers wish  to  embarrass  their  own  ad- 
ministration, at  least  it  should  be  done 
legally  and  in  compliance  with  the  Rules 
of  the  House. 

I  appeal  to  the  distinguished  chair- 
man of  the  committee,  for  whom  I  have 
the  utmost  respect  and  affection,  to 
vacate  the  action  of  the  committee  this 
morning  and  to  proceed  in  regular  order. 


THE  LATE  ALLEN  HUNTER 
GARLAND 

(Mr.  CON  ABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONABLE.  Mr.  Speaker,  I  rise  to 
say  a  few  words  about  a  man  who  served 
his  country  well  and  is  now  dead. 

Allen  Hunter  Garland  was  not  a  celeb- 
rity. No  parks  will  be  named  after  him; 
no  public  monuments  erected. 

His  family  will  mourn  him.  His  friends 
will  know  a  loss.  The  public,  however, 
will  reckon  little  of  the  life  and  death  of 
Al  Garland. 

But  it  should  bje  recorded,  I  believe, 
that  the  public  has  reason  to  be  proud  of 
this  American. 

He  was  a  brave  American  soldier, 
fighting  with  the  infantry  in  the  Battle 
of  the  Bulge  and  at  Remagen  bridgehead. 

He  was  a  skilled  American  negotiator 
who  helped  our  Nation  unleash  the  cre- 
ative force  of  international  trade. 

From  the  first  postwar  round  of  trade 
negotiations  under  the  (3eneral  Agree- 
ment on  Tariffs  and  Trade  to  today's 
Tokyo  Round,  he  worked  sldllfully  for 
access  to  world  markets  for  American 
products  on  the  basis  of  reciprocity. 

He  was  barely  out  of  his  teens  when 
he  went  to  work  for  the  U.S.  Govern- 
ment. In  war  and  peace  he  never  ceased 
to  ask  himself  what  he  could  do  for  his 
Nation.  His  rise  in  rank  in  the  Depart- 
ment of  Commerce  spanned  20  years.  He 
devoted  7  more  years  of  service  in  the 
office  of  the  President's  Special  Repre- 
sentative for  Trade  Negotiations. 

Fortunately  for  America,  there  are 
many  Al  Garlands  serving  our  Nation 
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today.  Let  lu  remember  him  and  praise 
hla  kind.  And  let  us  not  forget  that  the 
achievements  ot  our  greatest  statesmen 
always  have  and  always  will  depend  on 
the  knowledge,  dedication  and  plain  hard 
work  of  civil  servants  like  Al  Garland. 


MnX>E  COSTANZA  MUST  GO 

(Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DEVINE.  Mr.  Speaker,  calling  for 
resignation  of  a  public  ofBcial  is  some- 
thing that  must  be  carefully  considered. 
It  should  not  come  just  because  you  dis- 
agree with  someone  or  even  if  you  think 
someone  has  done  something  not  in  the 
public  interest.  A  call  for  resignation 
should  and  must  come,  however,  when 
a  public  official  shows  by  his  or  her  ac- 
tions a  contempt  for  the  public  and  for 
the  letter  and  the  spirit  of  the  law. 

And  this  Is  why  I  think  Midge  Cos- 
tanza  should  resign.  Not  because  she  is 
the  first  to  officially  welcome  members  of 
the  Gay  Liberation  Army  into  the  White 
House.  Not  because  of  her  offensive  re- 
marks about  Roman  Catholic  priests.  No, 
she  should  resign  because  her  private 
fundraiser  for  her  own  financial  benefit 
and  her  failure  to  file  a  Federal  Election 
Committee  report  show  a  contempt  for 
our  governmental  processes.  She  decided 
to  go  ahead  with  a  fundraiser  to  pay 
herself  for  a  campaign  debt  and  made 
sure  the  Vice  President  of  the  United 
States  would  be  there.  She  said  his 
presence  in  New  York  City  is  the  only 
reason  she  held  the  fundraiser  there. 
Then  she  simply  and  willfully  failed  to 
report  to  the  PEC  imtil  newspaper  ac- 
counts made  it  clear  she  had  pocketed 
the  money.  She  should  resign  and 
quickly.  President  Carter  claims  being 
"above  suspicion"  is  the  rule  in  his  ad- 
ministration. She  fails  to  meet  the  test. 


APPOINTMENT  OP  CONFEREES  ON 
HJl.  7.  ELEMENTARY  AND  SEC- 
ONDARY CAREER  EDUCATION 
ACT  OP  1977 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  7)  to  au- 
thorize a  career  education  program  for 
elementary  and  secondary  schools,  and 
for  other  purposes,  with  a  Senate 
amendment  thereto,  disagree  to  the 
Senate  amendment,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky?  The  Chair  hears 
none,  and  without  objection,  appoints 
the  following  conferees:  Messrs.  Per- 
kins, PoRD  of  Michigan,  Andrews  of 
North  Carolina,  Blouin,  Simon,  Zefe- 
RBTTi,  Mom,  MmiPHY  of  Pennsylvania, 
Le  Pante,  Weiss,  Heftel.  Corrada,  Kil- 
DBE,  Miller  of  California.  Qote,  Buch- 
anan, Pressler,  Goodling,  Mrs.  Pettis, 
and  Mr.  Pttrsill. 

There  was  no  objection. 


CONFERENCE   REPORT   ON   S.    1019. 
MARITIME    APPROPRIATION    AU- 
THORIZATION ACT,  1978 
Mr.  MURPHY  of  New  York  submitted 
the    following    conference    report    and 
statement  on  the  Senate  bill  <S.  1019)  to 
authorize  appropriations  for  the  fiscal 
year  1978  for  certain  maritime  programs 
of  the  Department  of  Commerce,  and 
for  other  purposes : 

Conference  Repost  (H.  Rept.  No.  96-747) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  1019) , 
to  authorize  appropriations  for  the  fiscal 
year  1978  for  certain  maritime  programs  of 
the  Department  of  Commerce,  and  for  other 
purposes,  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  Insert  the 
following: 

That  this  Act  may  be  cited  as  the  "Maritime 
Appropriation  Authorization  Act  for  Fiscal 
Year  1978". 

Sec.  2.  Funds  are  authorized  to  be  appro- 
priated without  fiscal  year  limitation  as  the 
appropriation  Act  may  provide  for  the  use  of 
the  Department  of  Commerce,  for  the  fiscal 
year  1978,  as  follows: 

(1)  for  acquisition,  construction,  or  re- 
construction of  vessels  and  constructlon- 
differential  subsidy  and  cost  of  national  de- 
fense features  incident  to  the  construction, 
reconstruction,  or  reconditioning  of  ships, 
not  to  exceed  (135,000,000; 

(2)  for  payment  of  obligations  Incurred 
for  operating-differential  subsidy,  not  to  ex- 
ceed $372,109,000:  Provided,  however,  That  no 
funds  authorized  by  this  paragraph  may  be 
paid  after  the  240th  day  after  the  date  of  the 
enactment  of  this  Act  to  any  liner  company 
unless  its  chief  executive  officer  certifies 
under  oath  to  the  Secretary  of  Commerce 
that  he  (A)  Is  using  and  will  use  reasonable 
diligence  to  Insure  that,  for  the  period  dur- 
ing which  these  funds  are  to  be  received,  no 
company  owner,  employee,  or  agent  will  pay 
any  rebates  which  are  illegal  under  the 
Shipping  Act,  1916,  and  (B)  wUl  fully  co- 
operate with  the  Federal  Maritime  Commis- 
sion in  Its  Investigation  of  Illegal  rebating  in 
Unlt«d  States  foreign  and  domestic  trades, 
-and  in  its  efforts  to  end  such  Illegal  proce- 
dures; 

(3)  for  expenses  necessary  for  research 
and  deveolpment  activities,  not  to  exceed 
$20,725,000; 

(4)  for  reserve  fleet  expenses,  not  to  exceed 
$5,137,000; 

(5)  for  maritime  training  at  the  Merchant 
Marine  Academy  at  Kings  Point,  New  York, 
not  to  exceed  $14,656,000;  and 

(6)  for  financial  assistance  to  State  marine 
schools,  not  to  exceed  $5,970,000. 

Sec  3.  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  1978,  in  addition 
to  the  amounts  authorized  by  section  2  of 
this  Act,  such  additional  supplemental 
amounts  for  the  activities  for  which  appro- 
priations are  authorized  under  section  2  of 
this  Act,  as  may  be  necessary  for  Increases 
in  salary,  pay,  retirement,  or  other  employee 
benefits  authorized  by  law,  and  for  increased 
costs  of  public  utilities,  food  service,  and 
other  expenses  of  the  Merchant  Marine  Acad- 
emy at  Kings  Point,  New  York. 

Sec.  4.  Section  4  of  the  Maritime  Academy 
Act  of  1958  (46  U.S.C.  1383)  Is  amended  by 
striking  out  "$75,000"  and  Inserting  In  lieu 
thereof  "$100,000". 


Sec.  S.  Section  6(a)  of  the  Maritime  Acad- 
emy Act  of  1968,  as  amended  (46  U.S.C.  1386 
(a) ),  U  amended  by  striking  out  "$600"  and 
Inserting  in  lieu  thereof  "$1,200". 

Sec.  6.  (a)  Section  209(b)  of  the  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C.  1110 
(b)).  Is  further  amended  by  striking  out 
"and"  after  the  semicolon  at  the  end  of  item 
(7),  and  by  Inserting  Immediately  after  Item 
(8)  the  following  new  items: 

"(0)  expenses  necessary  for  extension  and 
correspondence  courses  authorized  under  sec- 
tion 216(c)  of  this  Act;  and 

"(10)  other  operations  and  training  ex- 
penses related  to  the  development  of  water- 
borne  transportation  systems,  the  use  of  wa- 
terborne  transportation  systems,  or  general 
administration; ". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  be  effective  for  fiscal 
years  beginning  after  September  30,  1978. 

Sec.  7.  Subsections  (c)  and  (d)  of  section 
216  of  the  Merchant  Marine  Act,  1936,  as 
amended  (46  U.S.C.  1126),  are  each  amended 
by  striking  out  "Commission"  wherever  It 
appears  therein  and  inserting  In  lieu  thereof 
"Secretary  of  Commerce". 

Sec.  8.  Section  609  of  the  Merchant  Marine 
Act,  1936  (46  U.S.C.  1169)  Is  amended  by  in- 
serting in  the  fourth  sentence  thereof  imme- 
diately after  "eight  knots"  the  following: 
",  or  in  the  ca.se  of  a  ferry  operating  solely 
in  point-to-point  transportation  which  Is  de- 
signed to  be  of  not  less  than  seventy-five 
gross  tons  and  to  be  capable  of  a  sustained 
speed  of  not  less  than  eight  knots,". 

Sec.  9.  (a)  There  shall  be  in  the  Department 
of  Commerce,  In  addition  to  the  Assistant 
Secretaries  provided  by  law  as  of  the  date 
of  the  enactment  of  this  Act,  one  additional 
Assistant  Secretary  of  Commerce  who  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  Such  As- 
sistant Secretary  shall  receive  compensation 
at  the  rate  prescribed  by  law  for  Assistant 
Secretaries  of  Commerce,  and  shall  perform 
such  duties  as  the  Secretary  of  Commerce 
shall  prescribe. 

(b)  Section  6315  of  title  5,  United  States 
Code,  is  amended  by  striking  out  paragraph 
(12)  and  inserting  in  lieu  thereof: 

"(12)    Assistant  Secretaries  of  Commerce 
(8).". 
And  the  House  agree  to  the  same. 

John  M.  Murphy, 

Mario  Biacgi, 

Ralph  H.  Metcalfe, 

Leo  C.  Zeferetti, 

Barbara  A.  Mikulski, 

Philip  E.  Ruppe. 
Managers  on  the  Part  of  the  House. 

Daniel  K.  Inouye, 

Warren  O.  Magncson, 

Russell  B.  Long, 

Robert  Griffin, 

Ted  Stevens, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
commtitee  on  conference 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
menU  of  the  House  to  the  bill  (S.  1019)  to 
authorize  appropriations  for  certain  mari- 
time programs  of  the  Department  of  Com- 
merce, and  for  other  purposes,  submit  the 
following  Joint  statement  to  the  House  and 
the  Senate  In  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  con- 
ference report : 

SECTION    3(1) 

The  Senate  bill  contains  the  language 
"not  to  exceed",  whereas  the  House  amend- 
ment does  not.  The  House  agreed  to  this 
minor  technical  amendment. 
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SECTION  a<s> 


The  House  amendment  Included  a  provi- 
sion that  no  operating-differential  subsidy 
funds  would  be  paid  to  any  subsidized  liner 
company  unless  its  chief  executive  officer 
certifies  that  he  has  taken  action  to  Insure 
that  no  Illegal  rebates  are  being  paid  during 
the  period  for  which  the  funds  are  to  be  re- 
ceived and  also  that  he  will  fully  cooperate 
with  the  Federal  Maritime  Commission  In  Its 
investigation  of  Illegal  rebating. 

The  Senate  bill  contained  no  comparable 
provision  and  the  Senate  Conferees  rejected 
this  provision  In  the  House  amendment.  The 
Conferees  believed  that  the  House  amend- 
ment provided  a  ssoictlon  which  discrimi- 
nates against  a  particular  class  of  carriers, 
namely,  the  subsidized  U.S.  liner  fleet.  For- 
eign flag  liner  companies  and  nonsubsldlzed 
U.S.  liner  companies  would  not  be  required 
to  make  any  certification  and  the  sanction 
would  not  be  applicable  to  them. 

Moreover,  the  Conferees  felt  that  given  the 
farfiung  natiire  of  our  ocean  trades  it  would 
be  unrealistic  and  unduly  onerous  to  re- 
quire that  the  chief  executive  officer  be  an 
absolute  guarantor  that  no  employee,  agent, 
etc.  Is  rebating. 

Currently,  the  Federal  Maritime  Comls- 
slon  is  conducting  a  comprehensive  and 
deliberate  investigation  of  all  ocean  car- 
riers, U.S.,  subsidized  and  non-subsidized, 
and  foreign  flag  In  regard  to  rebating  prac- 
tices. More  Importantly,  both  the  House  and 
the  Senate  are  now  considering  a  compre- 
hensive antl-rebatlng  bill  with  provisions 
designed  to  enable  the  Federal  Maritime 
Commission  to  deal  with  all  ocean  carriers 
on  an  equal  basis. 

Accordingly,  the  Conference  adopted  an 
amendment  to  the  House  amendment  which 
postponed  the  certification  requirement  for 
a  period  of  240  days  after  the  enactment  of 
the  Act  in  order  that  during  such  period  ef- 
fective and  general  antl-rebatlng  legislation 
could  be  enacted. 

The  Conference  also  adopted  an  amend- 
ment modifying  the  nature  of  the  certifica- 
tion to  be  made  by  the  Chief  executive  officer 
so  that  the  chief  executive  officer  will  certify 
that  from  the  effective  date  of  the  amend- 
ment, he  will  use  reasonable  diligence  to  In- 
sure no  employee,  agent,  etc.  is  rebating. 

SECTION  2(6) 

The  Senate  bill  authorizes  $14,633,000  for 
maritime  training  at  the  Merchant  Marine 
Academy  at  Kings  Point,  New  York,  whereas 
the  House  amendment  authorizes  $14,656,000 
for  this  purpose.  The  Senate  agreed  to  this 
Increase  of  $23,000  which  will  be  used  to  re- 
place barracks  windows  as  part  of  the  on- 
going modernization  program  at  the  Mer- 
chant Marine  Academy. 

section  3(6) 

The  Senate  bill  authorizes  $5,370,000  for 
financial  assistance  to  the  State  marine 
schools,  whereas  the  House  amendment  au- 
thorizes $6,070,000  for  this  purpose. 

The  amount  in  the  Senate  bill  Included  an 
increase  of  $150,000  to  fund  an  Increase  In 
the  annual  maintenance  and  support  pay- 
ments to  the  State  marine  schools  from 
$76,000  to  $100,000.  The  amount  l:i  the  House 
amendment  Included  an  Increase  of  $750,000 
for  Improvemente  to  the  five  training  vessels 
on  loan  to  the  State  marine  schools.  The  In- 
creased amount  of  $600,000  in  the  House 
amendment  was  agreed  to  by  the  Senate. 

SE(?rlON  4 

Section  4  Of  the  Senate  bill  amends  sec- 
tion 4  of  the  Maritime  Academy  Act  of  1958, 
to  Increase  the  annual  maintenance  and  sup. 
port  payments  to  the  State  marine  schools 
from  $76,000  to  $100,000.  The  House  amend- 
ment does  not  contain  a  comparable  provi- 
sion. The  House  agreed  to  this  provUlon  In 


the  Senate  blU  In  recognition  of  the  acute 
neea  of  the  institutions  to  Improve  their 
facilities. 

sacnoN  s 
Section  6  of  the  Senate  bill  is  Identical  to 
section  4  of  the  House  amendment,  and  set 
forth  as  section  6  of  the  Conference  Report. 

SECTION  e 

Section  6  of  the  House  amendment  amends 
section  209(b)  of  the  Merchant  Marine  Act, 
1936,  to  generally  require  annual  authoriza- 
tion of  appropriations  for  extension  and  cor- 
respondence courses  offered  by  the  Maritime 
Administration,  and  for  other  elements  of 
expense  now  provided  for  In  the  Operations 
and  Training  Account  of  the  annual  appro- 
priations bill,  but  not  now  covered  by  the 
anrual  authorization  bUl.  The  Senate  bill 
does  not  contain  a  comparable  provision.  The 
Senate  agreed  to  section  6  of  the  House 
amendment. 

SECTION   T 

Section  6  of  the  Hotise  amendment  amends 
section  216  (c)  and  (d)  of  the  Merchant 
Marine  Act,  1936,  to  substitute  "Secretary 
of  Commerce"  for  the  word  "Commission" 
wherever  It  appears.  The  Senate  bill  does 
not  contain  a  comparable  provision.  The 
Senate  agreed  to  this  technical  amendment. 

SECTION  8 

Section  7  of  the  House  amendment  amends 
section  609  of  the  Merchant  Marine  Act, 
1936,  to  Increase  from  75  to  87  Vi  percent,  the 
amount  of  Title  XI  Guarantee  financing 
avaUable  to  a  ferry  operating  solely  In  point- 
to-point  transportation  which  Is  designed 
to  be  of  not  less  than  seventy-five  gross  tons 
and  capable  of  a  sustained  speed  of  not 
less  than  eight  knots.  The  Senate  bill  does 
not  contain  a  comparable  provision.  The 
Senate  agreed  to  this  minor  amendment. 

SECTION  9 

Section  6  of  the  Senate  bill  generally  pro- 
vides for  one  additional  Assistant  Secretary 
of  Conunerce  to  be  the  head  of  the  Office 
of  Congressional  Affairs  and  to  be  the  prin- 
cipal advisor  to  the  Secretary  of  Commerce 
on  congressional  relations  matters.  The  House 
amendment  does  not  contain  a  comparable 
provision.  The  Houses  agreed  to  this  Senate 
amendment. 

John  M.  Murpht. 

Mario  Biagci, 

Ralph  H.  Metcalfe, 

Leo  C.  Zeferftti, 

Barbara  A.  Mikulski, 

Philip  E.  Ruppe, 
Managers  on  the  Part  of  the  House. 

Daniel  K.  Inouye, 

Warren  O.  Magnuson, 

BirssEix  B.  tiONC, 

Robert  Griffin, 

Ted  Stevens, 
Managers  on  the  Part  of  the  Senate. 


PROVIDING  FOR  MANDATORY  IN- 
SPECTION OF  DOMESTICATED 
RABBITS  SLAUGHTERED  FOR  HU- 
MAN FOOD 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  2521)  to 
provide  for  the  mandatory  inspection  of 
domesticated  rabbits  slaughtered  for 
human  food,  and  for  other  purposes,  with 
Senate  amendments  thereto,  and  concur 
in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  biU. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows : 

Page  2.  line  19.  strike  out  "date  of 
enactment"  and  insert  "effective  date". 


Page  3,  line  13.  strike  out  "1977"  and 
insert  "1978". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

Mr.  SEBELIUS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  to  ask  the 
Chairman  what  change  is  made  by  the 
Senate  amendments  in  this  bill. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  will  be  more  than 
happy  to  yield  to  the  gentleman. 

Mr.  FOLEY.  Mr.  Speaker,  the  two 
changes  adopted  by  the  Senate  amend- 
ments are  contained  on  page  2,  line  19, 
one  of  which  strikes  the  words  "date  of 
enactment"  and  substitutes  "effective 
date".  We  are  dealing  with  one  section  of 
the  bill.  In  section  3  it  strikes  the  date 
"1977"— October  1.  1977— and  substi- 
tutes "1978". 

Mr.  SEBELIUS.  In  other  words.  It 
delays  its  enactment  by  another  year?  Its 
effective  date  has  been  backed  up  by  1 
year? 

Mr.  FOLEY.  That  is  correct. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  08*  the 
table. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  RULES  TO  FILE 
CERTAIN    PRIVILEGED    REPORTS 

Mr.  BOLLING.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Missouri? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
object. 

Ilie  SPEAKER  pro  tempore.  Objec- 
tioirts  heard. 


PROVIDING  FOR  CONSIDERATION 
OP  Hit.  9346,  SOCIAL  SECURITY 
FINANCING  AMENDMENTS  OP 
1977 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  839  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  839 

Resolved.  That  upon  the  adoption  of  thla 
resolution  it  shall  be  In  order  to  move,  clause 
2(1)  (6)  of  rule  XI  and  sections  303(a)(3) 
and  303(a)(4)  of  the  Congressional  Budget 
Act  of  1974  (Public  Law  93-344)  to  the  con- 
trary notwithstanding,  that  the  House  re- 
solve Itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  9346)  to 
amend  the  Social  Security  Act  and  the  In- 
ternal Revenue  Code  of  1964  to  strengthen 
the  financing  of  the  social  security  system, 
to  reduce  the  effect  of  wage  and  price  fluc- 
tuation on  the  system's  benefit  structure,  to 
provide  coverage  under  the  system  for  officers 
and  employees  of  the  United  States,  of  the 
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State  and  local  gOTanuuenta,  and  of  non- 
proflt  organisatlona,  to  Increaaa  the  eamlnga 
llnUtatlon,  to  eUinlnata  certain  gender-based 
distinctions  and  provide  for  a  study  of  pro- 
posals to  eliminate  dependency  and  sex  dis- 
crimination from  the  social  security  program, 
and  for  other  purposes.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  three  and  a  half 
hotirs.  three  hours  to  be  equaUy  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Ways 
and  Means,  and  a  half  hour  to  be  equaUy 
divided  and  controlled  by  the  chairman  and 
ranking  nUnonty  member  of  the  Committee 
oo  Poet  Office  and  Civil  Service,  the  bill  shaU 
be  read  for  amendment  imder  the  flve-mln- 
ute  rule.  It  shall  be  In  order  to  consider  the 
amendment  in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Ways  and 
Means  now  printed  in  the  bill  as  an  original 
bin  for  the  purpose  of  amendment  under  the 
flve-mlnute  nile,   said  substitute  shall   be 
considered  as  having  been  read  for  amend- 
ment and  shall  not  be  subject  to  a  demand 
for  a  division  of  the  question  In  the  House 
or  In  Committee  of  the  Whole,  and  all  [Mints 
of  order  against  lald  substitute  for  failure  to 
comply  with  the  provisions  of  claxise  6  of 
rule  XXI  and  of  sections  303(a)  (2)  and  303 
(a)  (4)  of  the  Congressional  Budget  Act  of 
1974  (PubUc  lAw  03-344)  are  hereby  waived. 
No  amendments  to  the  bill  or  to  the  commit- 
tee amendment  In  the  nature  of  a  substitute 
shall  be  In  order  except  the  following  amend- 
ments to  the  committee  amendment  In  the 
nature  of  a  substitute;   said  amendments 
shall  be  In  order  any  rule  of  the  House  to 
the  contrary  notwithstanding,  shall  not  be 
subject  to  amendment  except  as  specified  in 
this  resolution,  shall  not  be  subject  to  a 
demand  for  a  division  of  the  question  In  the 
House  or  In  Committee  of  the  Whole,  and 
shall  only  be  considered  In  the  following 
^order: 

(1)  the  amendment  recommended  by  the 
Committee  on  Post  Office  and  Civil  Service 
aow  printed  in  the  bill,  and  said  amendment 
ihall  be  subject  to  a  substitute  consisting  of 
the  text  of  an  amendment  printed  in  the 
Congressional  Record  of  October  17,  1977,  by, 
uid  If  offered  by.  Representative  Fisher  of 
l^lrglnla: 

(3)  an  amendment  printed  In  the  Con- 
presslonal  Record  of  October  17,  1977,  by,  and 
If  offered  by,  Representative  Jenkins  of  Oeor- 
la  to  title  I  of  the  committee  amendment 
n  the  nature  of  a  substitute; 

(3)  an  amendment  printed  In  the  Con- 
gressional Record  of  October  18,  1977,  by,  and 
If  offered  by.  Representative  Pickle  of  Texas; 

(4)  an  amendment  printed  In  the  Con- 
gressional Record  of  October  18, 1977,  by,  and 
If  offered  by.  Representative  Corman  of 
California; 

(6)  an  amendment  printed  in  the  Con- 
gressional Record  of  October  17, 1977,  by,  and 
If  offered  by.  Representative  Stelger  of 
Wisconsin; 

(6)  an  amendment  printed  in  the  Con- 
gressional Record  of  October  17.  1977,  by,  and 
if  offered  by.  Representative  Ketchum  of 
California; 

(7)  an  amendment  printed  In  the  Con- 
gressional Record  of  October  17, 1977,  by,  and 
if  offered  by.  Representative  Jenkins  of  Geor- 
gia adding  a  new  title  VIII  to  the  committee 
amendment  In  the  nature  of  a  substitute; 
and 

(8)  an  amendment  in  the  natvire  of  a  sub- 
stitute for  the  committee  amendment  In  the 
nature  of  a  substitute  consisting  of  the  text 
of  the  bill  H.R.  9505  If  offered  by  Representa- 
tive ConaUe  of  New  York. 

Debate  under  the  five-minute  rule  on  each 
amendment  made  in  order  by  this  resolution 
to  the  committee  amendment  In  the  nature 
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of  a  substitute  or  to  an  amendment  thereto 
shall  continue  not  to  exceed  thirty  minutes, 
to  be  equally  divided  and  controlled  by  the 
proponent  of  the  amendment  and  the  chair- 
man of  the  Committee  on  Ways  and  Means 
or  his  designee.  At  the  conclusion  of  the  con- 
sideration of  the  bin  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendmente  as  may 
have  been  adopted,  and  any  Member  may  de- 
mand a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee  amend- 
ment in  the  nature  of  a  substitute.  The 
previous  question  shall  be  considered  as  or- 
dered on  the  bill  and  amendmente  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out Instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Missouri  (Mr.  Boluno) 
Is  recognized  for  1  hour. 

Mr.  BOLLINQ.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta)  ,  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  an  unusual  rule 
and  a  complicated  rule,  but  it  is  a  rule 
very  carefully  designed  to  be  fair  and 
equitable.  It  is  designed  especially  at  the 
request  of  the  two  committees  involved 
and  it  is  designed  to  give  the  House  and 
its  Members  an  opportxmlty  to  work 
their  will  on  a  very  complicated,  diffi- 
cult, and  important  matter. 

When  the  rule  was  before  the  Commit- 
tee on  Rules,  it  was  clear  that  all  the 
members,  virtually  all  the  members  of 
the  two  committees  involved,  were  sup- 
portive of  the  rule  and  felt  that  it  was 
necessary  to  have  this  kind  of  rule  in 
order  to  deal  with  this  extraordinarily 
difficult  matter.  That  being  the  case,  Mr. 
Speaker,  I  hope  there  will  be  little  real 
opposition  to  the  matter.  I  think  it  should 
be  considered.  I  think  the  rule  should 
be  adopted.  I  think  that  the  matter  be- 
fore us  should  be  acted  on. 

I,  therefore,  reserve  the  balance  of  my 
time. 

Mr.  BAtJMAN.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  BOLUNG.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  the  rule 
on  pages  2  and  4  refers  to  debate  under 
the  5-minute  rule.  Reading  the  context 
of  the  rule,  I  do  not  see  any  S-minute 
rule  permitted.  All  I  see  is  a  30-minute 
rule  to  be  controlled  by  the  proponents 
and  the  opponents  of  each. of  the  eight 
amendments  made  in  order,  lliat  se- 
verely limits  the  usual  rights  of  all  Mem- 
bers, save  a  select  few. 

Hiis  is  a  rather  extraordinary  ap- 
proach to  the  5-minute  rule.  I  assume  it 
even  prohibits  pro  forma  amendments. 
That  is  a  rather  severe  limitation  on 
debate,  even  if  the  matter  is  extraor- 
dinarily difficult. 

Mr.  BOLLINO.  Mr.  Speaker,  there  is 
no  question  it  Is  a  limitation  on  debate, 
but  it  really  is  not  quite  as  limited  as 
debate  used  to  be  on  virtually  all  Ways 
and  Means  Committee  matters.  It  used 
to  be  they  were  considered  under  closed 
rules,  so  this  is  an  attempt  to  give  to 
the  House  an  opportunity  in  an  orderly 
f{ishion  to  deal  with  the  key  questions 
that  came  up  in  the  various  committees. 


In  that  sense,  it  is  a  liberation.  In  an- 
other sense,  it  is  a  limitation. 

Mr.  BAtraiAN.  Mr.  Speaker,  if  the 
gentleman  wlU  yield  further.  I  would 
say  to  the  gentleman  that  one  man's 
liberation  is  another  man's  slavery,  it 
seems  to  me  if  pro  forma  amendments 
are  not  in  order  then  we  do  not  have 
any  rights  under  the  5-minute  rule.  The 
Committee  on  Rules  is  dealing  with  a 
rather  euphemistic  phrase  even  to  refer 
to  it.  I  thank  the  gentleman. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  think  the  gentle- 
man from  Missouri  has  adequately 
described  this  rule.  I  would  like  to  em- 
phasize that  it  is  a  closed  rule,  except  for 
certain  amendments  made  In  order  by 
the  Committee  on  Rules — to  be  offered 
by  whom?  Members  of  the  Committee  on 
Ways  and  Means.  No  other  Member  of 
this  House  will  be  permitted  to  offer  an 
amendment,  nor  can  any  of  these 
amendments  to  be  proposed  by  the  eight 
members  of  the  Committee  on  Ways  and 
Means  be  amended.  We  either  take  them 
or  leave  them  just  as  they  are  proposed. 

As  a  matter  of  fact,  it  is  another  one 
of  these  "trust  us"  arrangements  made 
in  order  for  the  Ways  and  Means  Com- 
mittee. 

Mr.  Speaker.  Members  of  the  House 
will  once  again  be  relegated  to  the  role 
of  second-class  Congressmen  by  this 
resolution,  with  the  exception  of  mem- 
bers of  the  Committee  on  Ways  and 
Means.  How  does  this  come  about?  We 
always  hear  the  argument  in  the  Com- 
mittee on  Rules  that  you  cannot  offer 
any  amendments  to  tax  bills  on  the  floor 
in  this  body  because  we  might  inadvert- 
ently adopt  an  amendment  which  would 
cost  the  Treasury  some  revenue.  Tlien 
what  happens  when  the  bill  gets  over  on 
the  other  side  of  this  Capitol  Building? 
Do  they  have  such  a  rule? 

No,  all  Members  of  the  U.S.  Senate  can 
offer  amendments  to  tax  bills  on  the 
floor.  I  do  not  know  how  the  Ways  and 
Means  Committee  can  prevail  as  often  as 
it  does  before  the  House  Rules  Commit- 
tee and  before  this  body  on  these  requests 
for  so-called  modified  closed  rules,  but  it 
does:  and  surely  it  did  in  this  instance. 

Let  me  say  that,  being  from  Ohio  and 
having  the  Ohio  State  public  employees, 
schoolteachers,  county  employees,  local 
employees,  fully  covered  by  their  own  re- 
tirement systems,  it  goes  without  saying 
that  we  had  more  mail  in  the  last  week 
against  mandating  their  coverage  under 
the  social  security  system  than  during 
any  comparable  time  in  my  memory.  And 
certainly,  it  goes  without  saying  that  I 
am  going  to  support  the  Fisher  amend- 
ment, even  though  I  cannot  amend  it, 
because  it  does  strike  out  their  coverage 
imder  social  security.  I  applaud  him  as  a 
member  of  the  Ways  and  Means  Com- 
mittee for  offering  the  amendment. 

Let  me  say  that  I  carmot  believe  that 
the  Ways  and  Metms  Committee  would 
attempt  to  bring  all  of  these  millions  of 
people  not  now  covered  by  social  security, 
and  having  their  own  individual  retire- 
ment systems,  into  the  social  security 
system  without  the  benefit  of  any  hear- 
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ings.  But,  this  fact  was  so  testified  before 
the  Rules  Committee— no  hearings. 

The  Ways  and  Means  Committee  said: 
"We  want  you,  we  are  going  to  bring  you 
in  within  a  2-year  period.  After  we  bring 
you  in,  we  are  going  to  have  a  study  for 
the  purpose  of  determining  how  we  will 
treat  you  and  your  tremendous  invest- 
ment in  your  own  retirement  systems." 
Would  this  be  fair  and  equitable? 

Well,  hopefully  this  procedure  will  not 
be  agreed  to  by  this  House.  Let  me  say  I 
have  heard  from  the  Governor  of  Ohio, 
in  opposition  to  this  proposal.  I  would 
like  to  read  what  he  says  in  paragraph  2 
of  his  letter: 

Should  this  bill  become  law  in  Ito  amended 
form,  it  would  immediately  cost  the  State  of 
Ohio  over  $35  mUllon  In  annual  payroll 
taxes. 

Where  would  this  extra  money  come 
from? 

We  had  testimony  before  the  Rules 
Committee  that  another  State,  the  State 
of  California,  would  immediately  have 
increased  costs  of  something  like  $400 
million.  And  who  prepared  these  cost  fig- 
ures? Well,  they  were  prepared  by  the 
National  Conference  of  Legislatures;  the 
National  League  of  Cities;  the  National 
Association  of  Coimties;  and  the  United 
States  Conference  of  Mayors.  I  could  in- 
sert other  figures  in  the  Record  as  to  how 
much  it  would  cost  other  States,  how 
much  it  would  cost  various  counties,  and 
how  much  it  would  cost  certain  cities  if 
this  mandated  coverage  put  in  by  the 
Ways  and  Means  Committee  is  not 
stricken  by  the  Fisher  amendment  but  I 
will  not  do  so.  They  are  all  available  to 
the  Members. 

Let  me  say  in  Ohio,  and  probably  a 
good  many  other  States,  many  schools 
are  closing.  Why?  Because  of  lack  of 
funds.  Yet,  believe  it  or  not,  they  are 
bringing  in  the  teachers  and  other  school 
employees  under  this  provision  and 
would  be  putting  additional  financial 
burdens  on  the  school  districts. 

How  much  would  this  cost  these  school 
districts?  Well,  it  will  cost  them  cm 
added  6  percent  of  their  pajroll  at  the 
beginning  with  more  later.  I  have  a  mail- 
gram  from  Dr.  Franklin  Walters,  super- 
intendent of  public  instruction,  Ohio 
Department  of  Education.  Let  me  read 
just  a  par£«raph  of  what  he  says  about 
this  legislation  before  us  today. 
This  change- 
Meaning  bringing  schoolteachers  in 
under  social  security — 
could  In  effect  destroy  many  of  the  public 
employee  retirement  systems  such  as  the 
State  Teachers  Retirement  System  In  Ohio. 
The  extra  coste  placed  on  school  dlstrlcte 
to  participate  in  a  dual  system,  and  other 
differences  in  the  system  such  as  retire- 
ment age,  render  the  two  systems  Incompati- 
ble and  would  create  great  flnancial  strain  on 
school  districts.  Much  further  study  Is  re- 
quired before  such  a  move  should  be  con- 
sidered. 

Mr.  Speaker,  schoolteachers  are  under- 
paid, in  my  opinion,  for  the  valuable 
and  lasting  service  they  provide.  I  know 
it  to  be  a  fact  that  many  of  them  have 
taken  a  lesser  salary  over  the  years  of 
their  service  with  the  thought  that  they 


would  have  an  adequate  retirem^it  sys- 
tem— paid  for  by  deductions  of  8  percent 
from  their  paychecks  and  payments  of 
another  13  percent  by  the  board  of  edu- 
cation— awaiting  them  when  they  no 
longer  answer  the  class  bell.  To  now  deny 
them  this  retirement  or  to  modify  it  in 
any  way,  would  be  unfair  and  wrong. 

Where  would  the  school  districts, 
which  are  having  a  hturd  time  keeping 
their  doors  open  now,  get  this  added 
money  to  pay  into  the  social  security 
system  when  voters  are  rejecting  operat- 
ing levies  in  some  school  districts  at 
present? 

I  have  another  telegram  from  Louis 
Koenig,  chairman  of  the  Ohio  State 
Teachers  Retirement  Board,  in  opposi- 
tion to  this  provision. 

I  have  a  wire  from  John  Hauck,  exec- 
utive director  of  the  Buckeye  Association 
of  School  Administrators,  against  it. 

I  have  a  telegram  from  the  president 
of  the  Ohio  Federation  of  Teachers,  AFL- 
CIO,  which  reads: 

As  you  know,  on  October  20,  1977,  the 
House  of  Representatives  is  scheduled  to  hear 
H.R.  9346  which  would  place  the  State  Re- 
tirement Systems  of  Public  Employees  under 
the  national  Social  Security  System. 

Some  states  have  public  employees  who 
are  covered  both  by  their  own  retirement 
systems  and  social  security.  This  Is  not  the 
case  in  Ohio  nor  do  Ohio  teachers  desire  to 
be  Included  In  the  Social  Security  System 
now. 

Talk  about  local  government.  We  have 
heard  from  practicsdly  every  village  and 
every  city  in  my  district,  in  opposition  to 
this  provision.  Why?  Because  they  do  not 
have  these  extra  funds  and  their  em- 
ployees are  satisfied  with  the  retirement 
systems  they  now  have. 

Mr.  STEIGER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  When  I  finish  my  state- 
ment I  will  be  happy  to  yield  to  the  gen- 
tleman, a  member  of  the  Committee  on 
Ways  and  Means,  which  reported  this 
bill. 

Mr.  Speaker,  let  me  say  I  have  a  let- 
ter from  the  city  of  Bowling  Green, 
which  sets  forth  how  much  this  added 
coverage  will  cost  this  community. 

Mr.  Speaker,  I  wonder  if  the  Commit- 
tee on  '^Vays  and  Means  gave  any  thought 
as  to  how  the  additional  funds  would  be 
raised  if  this  provision  became  law? 

Mr.  GIBBONS.  Mr.  Speaker,  if  the 
gentlemm  will  yield,  may  I  help  the  gen« 
tleman  on  that  point? 

Mr.  LATTA.  No,  I  do  not  need  the  gen- 
tleman's help  at  this  point. 

Mr.  Speaker,  let  me  say  that  no 
thought — ^no  thought — was  given  by  the 
Committee  on  Ways  and  Means,  which 
had  no  hearings  on  it,  as  to  where  these 
extra  dollars  would  come  from  to  main- 
tain these  local  communities,  counties, 
school  districts,  cmd  the  States,  if  this 
extra  burden  was  thrust  upon  than. 

Mr.  Speaker,  let  me  say  that  I  have 
a  telegram  in  my  hand  from  the  Ohio 
County  Officials  Association,  in  opposi- 
tion to  this  provision. 

And  so  the  opposition  goes.  I  Just 
wished  I  could  insert  all  of  the  letters 


we  received  in  opposition  to  this  pro- 
posal in  the  Record,  but  it  would  be  too 
costly  to  do  so. 
Mr.  MOTTL.  Mr.  Speaker,  will  the 

gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Ohio  (Mr.  Mottl)  who  is  not  a 
member  of  the  Committee  on  Ways  and 
Means,  but  who  knows  something  about 
the  Ohio  situation  if  this  provision  stays 
in  the  bill. 

Mr.  MOTTL.  Mr  Speaker,  I  rise  to  op- 
pose the  rule  and  the  bill  because  I  sin- 
cerely feel  that  the  entire  effort  by  the 
Ways  and  Means  Committee,  to  bolster 
the  financially  distressed  socisd  security 
trust  funds,  is  a  total  disaster. 

Their  answer  to  the  social  security 
trust  fund  dilemma  is  to  add  Federal, 
State,  and  local  employees  into  the  social 
security  system  when  most  of  these  em- 
ployees are  extremely  reluctant  to  join 
and  are  presently  happy  with  their  own 
retirement  systems. 

There  has  been  no  explanation  by  the 
Ways  and  Means  Committee  as  to  what 
will  happen  to  the  present  retirement 
funds  they  have  paid  into  for  so  many 
years. 

Therefore,  I  support  the  Fisher 
amendment  to  exclude  the  Federal,  State, 
and  local  employees  from  the  social  se- 
curity system. 

Another  aspect  or  this  bad  piece  of 
legislation  is  to  raise  drtunatically  the 
taxes  charged  to  the  employer  and  em- 
ployee over  the  next  few  years. 

I  would  suggest  that  the  Ways  and 
Means  Committee  consider  my  proposal 
which  I  have  introduced  in  the  past  two 
sessions  of  Congress  that  would  impose 
a  severance  tax  on  natural  resources  such 
as  oil,  natural  gas,  coal,  uranium,  tim- 
ber, salt,  et  cetera,  that  are  extracted  by 
private  companies  from  Federal  lands. 
The  proceeds  of  this  severance  tax  would 
be  used  to  make  solvent  once  again  the 
social  security  trust  funds.  I  think  this  is 
a  much  more  palatable  s(dutiCHi  to  the 
entire  dilemma. 

I  also  oppose  the  rule  because  there  is 
not  an  opportunity  to  offer  additional 
constructive  amendments  to  the  Ways 
and  Means  Committee's  proposal  as  con- 
tained in  H.R.  9346. 

Mr.  WYLIE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Ohio  (Mr.  Wylie)  who  knows 
something  about  this. 

Mr.  WYLIE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  want  to  state  my  strong 
opposition  to  the  incorporation  of  public 
employee  retirement  systems  into  the 
social  security  fund. 

As  a  member  of  the  general  assembly 
for  the  State  of  Ohio,  I  participated  in 
the  drafting  of  legislation  on  which  the 
five  State  employee  retirement  funds  in 
the  State  of  Ohio  are  based. 

I  have  a  letter  here  from  the  Ohio 
Education  Association,  Sally  Savage, 
president,  who  states: 

The  Ohio  Education  Association  and  Ita 
members  are  totally  and  unalterably  opposed 
to  mandatory  Inclusion  of  Ohio  teachers 
under  Social  Security. 
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She  talks  about  th«  fine,  well-funded, 
and  actuarially  sound  teacher's  retire- 
ment system  which  she  thinks  will  be 
Jeopardized  by  Inclusion  In  this  system. 

So  I  think  the  gentleman  from  Ohio 
(Mr.  Latta)  has  performed  a  very  valu- 
able service  by  his  statement.  I,  too,  have 
received  more  mall  on  this  particular 
Issue  than  on  any  Issue  since  I  have  been 
In  Congress.  I  am  unalterably  opposed  to 
the  Inclusion  provision  and  I  will  support 
the  Fisher  amendment.  I  thank  my 
friend  for  yielding  and  wish  to  commend 
him  for  his  statement. 

Mr.  LATTA.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  comments. 

Let  me  Just  continue.  I  have  a  couple 
more  things  to  say,  and  then  I  will  be 
happy  to  yield. 

I  was  happy  to  read  this  morning  that 
Secretary  Calif ano  has  felt  the  heat  and 
saw  the  light  on  the  Fisher  amendment 
and  is  now  supporting  it.  This  indicates 
what  people  at  the  grassroots  can  do 
when  they  get  aroused  on  an  Issue  and  let 
their  voices  be  heard. 

I  am  glad  the  administration  got  the 
word,  but  Califano  should  have  gotten 
the  word  on  some  of  the  other  amend- 
ments made  in  order  which  he  is  not 
supporting.  He  Is  only  supporting  the 
Fisher  amendment,  according  to  the 
Washington  Post  of  October  26,  1977. 
He  is  not  supporting,  for  example,  the 
Pickle  amendment  which  Is  made  in 
order  by  this  rule. 

In  the  legislation  before  us  today,  there 
Is  a  provision  for  borrowing  from  the 
General  Treasury  for  social  security  pur- 
poses. What  would  this  mean?  It  means 
that  whenever  they  run  low,  they  can 
borrow  what  they  need  from  the  General 
Treasury.  Now.  the  people  have  already 
spoken  out  against  financing  social  secu- 
rity from  general  revenues  in  no  uncer- 
tain terms.  Once  they  dip  in  the  General 
Treasury,  how  could  they  ever  pay  it 
back?  Raise  more  taxes  and  nobody 
wants  more  taxes. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  will  be  happy  to  yield 
to  ;jhe  chairman  of  the  Committee  on 
Ways  and  Means. 

Mr.  ULLMAN.  Mr.  Speaker,  I  think 
the  gentleman  would  want  the  record 
to  be  perfectly  clear.  In  the  event  that 
the  borrowing  authority  were  triggered, 
I  think  the  gentleman  would  want  the 
record  to  be  clear  in  stating  that  the 
bill  provides  for  an  automatic  rate  in- 
crease, and  that  would  result  in  a  pay- 
b&ck  to  the  general  fund.  That  Is  an 
automatic  tax  rate  Increase,  if  they  bor- 
row, so  we  know  It  Is  going  to  be  paid 
back. 

Mr.  LATTA.  Mr.  Speaker,  let  me  ask 
the  chairman  of  the  Committee  on  Ways 
and  Means  this  question:  How  could  the 
gentleman  at  this  moment  tell  us  how 
much  that  increase  would  be  when  he 
does  not  even  know  how  much  borrowing 
would  be  required? 

Mr.  ULLMAN.  Well,  we  do  have  a 
formula.  The  rate  increase  will  remain 
In  effect  until  the  payback  Is  accom- 


plished, and  only  for  that  long.  I  think 
it  is  a  good  trigger  mechanism,  and  It 
maintains  the  provision  as  a  very  sound 
proposition. 

Mr.  LATTA.  Mr.  Speaker,  this  points 
up  in  a  small  way  why  we  are  In  the 
trouble.  We  thought  we  had  actuarially 
sound  recommendations  coming  from 
the  Committee  on  Ways  and  Means  In 
the  past. 

We  cannot  estimate  the  size  of  the  tax 
increase  today,  because  we  do  not  know 
how  much  they  are  going  to  borrow 
tomorrow.  To  say  that  we  can  do  this  is,  I 
think,  a  little  bit  ridiculous. 

Everybody  knows  the  social  security 
system  is  in  financial  trouble.  In  a  cou- 
ple of  years  the  social  security  system 
Is  going  to  be  broke  unless  something  is 
done  about  it.  Something  has  to  be  done 
about  it,  but  we  do  not  have  to  raid  other 
retirement  systems  to  do  it. 

We  had  testimony  before  the  Commit- 
tee on  Rules  that  they  really  were  not 
going  to  raid  these  systems,  but  then  in 
the  next  breath  they  say  the  only  way 
we  can  have  the  Fisher  amendment  is 
to  put  in  a  tax  to  offset  what  they  would 
have  gotten  from  those  other  retirement 
systems.  They  cannot  have  it  both  ways. 

The  question  is:  How  did  the  social 
security  system  get  into  the  financial 
condition  it  is  in,  in  the  first  place?  Well, 
because  the  pay-outs  were  greater  than 
the  pay-ins.  It  is  not  actuarially  sound, 
and  we  ought  to  do  something  about  it. 
We  ought  to  recognize  this  problem  and 
then  make  it  actuarially  sound. 

We  should  not  do  as  they  would  have 
us  do  today:  Pass  a  rule  that  says, 
"Trust  us.  Don't  amend  this  bill.  Our 
actuaries  are  the  best." 

These  are  undoubtedly  the  same  group 
of  actuaries  who  have  been  advising  the 
committee  over  the  years. 

What  should  be  done  about  putting 
the  system  back  on  an  actuarially  sound 
basis?  Should  it  not  be  fair  for  the  peo- 
ple who  are  going  to  participate  in  the 
retirement  fund  to  help  make  it 
actuarially  sound? 

Mr.  GIBBONS.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  LATTA.  I  will  be  happy  to  yield 
to  the  gentleman  from  Florida. 

Mr.  GIBBONS.  Mr.  Speaker,  I  am  im- 
pressed with  the  gentleman's  sincerity^ 
his  honesty,  and  his  desire  in  wanting  to 
do  the  correct  thing.  I  want  to  help  him 
understand  this  program  a  little,  if  I 
may. 

May  I  ask,  first  of  all,  is  the  gentle- 
man for  this  rule  or  against  this  rule? 

Mr.  LATTA.  I  am  against  this  rule. 

Mr.  GIBBONS.  Then  the  gentleman 
and  I  are  on  the  same  side. 

Let  me  help  explain  why  the  public 
employees  in  Ohio  do  not  want  to  come 
in  the  system.  It  is  because  they  can  get 
in  anyway. 

I  know  the  gentleman  represents  all 
the  people  in  his  district  from  Ohio,  not 
just  the  public  employee. 

Here  is  what  the  public  employee  can 
do  and  does  do  today :  A  public  employee 


is  not  prohibited  from  participating  in 
the  social  security  system,  so  the  public 
employee  in  Ohio  contributes  as  little  as 
$111  in  a  lifetime  In  taxes  to  the  social 
security  system. 

Does  the  gentleman  know  how  much 
that  public  employee  draws  out  the  first 
day  he  Is  retired?  .Does  the  gentleman 
know  how  much  he  would  draw  out  In 
the  first  month's  payment  after  having 
contributed  $111? 

Mr.  LATTA.  Is  the  gentleman  refer- 
ring to  this  proposed  legislation? 

Mr.  GIBBONS.  No;  I  am  referring  to 
existing  law. 

Mr.  LATTA.  The  existing  law  came 
out  of  the  Committee  on  Ways  and 
Means.  They  had  a  closed  rule  so  that 
other  Members  could  not  amend  It  on 
the  floor. 

Mr.  GIBBONS.  Mr.  Speaker,  If  the 
gentleman  will  yield  further,  the  existing 
law  would  allow  that  public  employee  to 
draw  $114  in  benefits  for  1  month  after 
having  made  contributions  in  a  lifetime 
of  Just  $111  to  the  social  security  sys- 
tem. Therefore,  the  cost  of  that  would 
be  passed  on  to  other  taxpayers  in  Ohio, 
whom  the  gentleman  represents. 

Mr.  Speaker,  I  am  sure  that  the  gen- 
tleman wants  to  be  fair.  He  does  not 
want  to  prefer  public  employees  over  all 
of  the  other  people. 

Mr.  LATTA.  Absolutely  not.  I  just 
want  to  protect  the  retirement  funds  to 
which  these  people  have  contributed 
over  the  years. 

Mr.  Speaker,  I  riefuse  to  yield  any  fur- 
ther as  my  time  is  running  out. 

Mr.  GIBBONS.  I  know  the  gentleman 
wants  to  be  fair  about  this  matter. 

Mr.  LATTA.  You  are  correct  about 
that. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  (Mr.  Latta)  refuses 
to  yield  further. 

Mr.  LATTA.  That  is  correct,  Mr. 
Speaker. 

I  will  just  answer  the  gentleman  by 
saying  that  he  is  a  member  of  the  Com- 
mittee on  Ways  and  Means,  and  it 
brought  out  this  legislation  under  a 
closed  rule  so  that  it  cannot  be  amended 
other  than  in  the  form  dictated  by  the 
Ways  and  Means  Committee.  You  either 
take  it  or  leave  it. 

Mr.  Speaker.  I  am  glad  to  hear  that 
the  gentleman  is  with  me  in  opposing 
this  rule. 

As  I  mentioned  before  the  Committee 
on  Rules,  they  have  the  power  In  that 
committee  to  bring  out  legislation  to  pro- 
hibit precisely  what  the  gentleman  re- 
ferred to  here,  so-called  double  dipping. 

That  is  all  they  have  to  do,  Mr.  Speak- 
er. If  they  are  against  that,  all  they 
need  to  do  is  to  bring  the  legislation  out 
here>on  the  floor  and  pass  It. 

Mr.  GIBBONS.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  that  Is 
what  we  have  done  in  this  bill. 

Mr.  LATTA.  No,  what  the  Committee 
on  Ways  and  Means  is  attempting  to  do 
is  to  put  public  employees  into  the  sys- 
tem who  do  not  want  in;  and  I  am  going 
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to  see  to  it,  as  far  as  my  vote  and  influ- 
ence is  concerned,  that  they  are  not 
brought  in. 

Mr.  SNYDER.  Mr.  Speaker,  will  the 
gentleman  shield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  SNYDER.  Mr.  Speaker,  I  was  in- 
terested In  the  comment  of  the  gentle- 
man from  Florida  (Mr.  Gibbons)  about 
how  someone  could  pay  $111  in  a  life- 
time to  the  social  security  system  and 
get  $114  in  benefits  the  first  month  of 
retirement  under  the  system.  I  do  not 
question  that. 

However,  when  the  social  security 
amendments  were  brought  out  over  the 
years,  as  the  gentleman  said,  it  was  done 
under  a  closed  rule.  They  assured  us  that 
they  were  actuarially  sound. 

I  would  say,  based  on  that  assurance, 
they  are  actuarially  sound. 

Mr.  LATTA.  Mr.  Speaker,  let  me  just 
say  in  conclusion  that  I  think  the  public 
employees  who  are  in  the  State  systems 
or  the  coimty  systems  or  in  the  local 
systems  are  going  to  prevail  on  this  is- 
sue this  time.  They  are  going  to  prevail, 
but  they  must  to  remain  vigilant.  These 
same  forces  are  going  to  be  back  here 
next  year  or  the  next  year  attempting 
to  raid  their  retirement  systems.  So  I 
caution  these  public  employees  to  be 
forever  vigilant  and  alert  if  they  want 
to  retain  and  maintain  their  actuarial- 
ly— and  I  repeat  "actuarially" — sound 
retirement  systems  in  the  future. 

Mr.  BOLLING.  Mr.  Speaker,  I  have 
no  further  requests  for  time  at  the  mo- 
ment. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Missouri 
(Mr.  Coleman)  . 

Mr.  COLEMAN.  Mr.  Speaker.  I  oppose 
the  rule  to  H.R.  9346  because  of  the  man- 
datory Inclusion  provisions.  I  agree  that 
there  are  some  good  factors  in  this  bill 
which  is  coming  up  before  us;  but  the 
fact  that  we  will  not  have  the  opportu- 
nity to  amend  or  change  the  three  alter- 
natives or  the  three  options  which  we 
have  before  us,  that  are  mandatory  in- 
clusions, causes  me  to  rise  in  opposition 
to  the  rule. 

Mr.  Speaker,  let  lis  look  at  the  three 
options  which  the  Committee  on  Rules 
has  given  us. 

One  excludes  Federal  employees  from 
the  social  security  system.  The  price  of 
this  amendment  is  a  blatant  discrimina- 
tion against  those  employees  in  the  State 
and  local  and  municipal  systems. 

Option  No.  2  excludes  not  only  Fed- 
eral workers,  but  also  State  and  local 
workers  and  nonprofit  employees.  The 
price  of  this  amendment  is  that  we  are 
going  to  have  to  pass  a  tax  increase  even 
greater  than  the  one  the  bill  has  in  it. 

The  third  option  they  give  us  is  to  put 
everybody  In  the  social  security  system, 
including  ourselves  and  the  staffs  of  the 
Congress. 

Mr.  Speaker,  I  suggest  that  there  are 
the  three  options  which  the  Committee 
on  Rules  has  given  us.  I  do  not  think  that 


these  options  are  adequate  to  address  the 
problem  we  have  today.  The  social  secu- 
rity problem  confronting  us  is  more  than 
just  something  that  should  be  done  in  a 
day  or  in  2  weeks. 

The  gentleman  from  Ohio  (Mr.  Latta) 
indicated  that  the  people  back  home  at 
the  grassroots  level  are  upset  about  this 
and  they  are  writing  to  us  and  calling  us. 
Indeed,  this  legislation  w8is  proposed  to 
be  on  our  calendar  last  week  before  they 
ever  got  the  word  of  what  we  were  going 
to  do  to  help  them.  Thank  goodness,  we 
did  not  get  it  last  week.  We  have  it  this 
week,  and  over  the  weekend  they  have 
been  calling  us,  and  they  have  been  writ- 
ing to  us.  I  suggest  to  the  Members  that 
in  my  own  State  44,000  teachers  are  go- 
ing to  be  placed  under  the  social  security 
system  against  their  will,  and  we  are  tell- 
ing them  that  we  are  not  going  to  affect 
at  all  their  pension  system.  Who  knows? 
We  do  not  know.  The  Committee  on 
Ways  and  Means  has  not  told  us.  You  and 
I  will  be  voting  on  amendments  on 
things  we  do  not  have  full  knowledge  of. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  California 
(Mr.  Ketchum). 

Mr.  KETCHUM.  Mr.  Speaker,  while  I 
normally  do  not  support  a  closed  or 
modified  open  rule,  I  am  willing  to  face 
facts.  This  is  the  only  rule  we  could  get. 
I  would  like  to  see  the  whole  body  debate 
in  depth  everything  that  has  been  said 
here. 

I  do  want  to  correct  one  statement  that 
was  Just  made  on  my  side  of  the  aisle, 
and  that  is  that  the  public  employees 
did  not  hear  anything  about  this  until 
last  Wednesday.  That  is  baloney.  It  was 
announced  on  September  8.  The  hear- 
ings took  place  in  the  subcommittee  I 
believe  on  September  18.  If  they  did  not 
know  anything  about  this,  believe  me, 
they  have  got  to  be  deaf,  dumb,  and 
blind. 

I  am  asking  this  body  to  pass  this  rule 
only  so  we  can  get  on  with  the  debate 
on  a  bill  that  is  very  necessary.  I  hope 
that  some  of  the  amendments  can  be 
adopted.  I  do  not  believe  that  the  bill  in 
its  entirety  is  perfect.  I  believe  that  the 
rule  before  us  is  the  very  best  that  the 
Committee  on  Rules  can  come  up  with, 
and  I  ask  that  the  Members  support  <the 
rule. 

LAt.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  North 
Carolina  (Mr.  Martin)  . 

Mr,  MARTIN.  Mr.  Speaker,  this  rule 
is  a  good  innovation.  For  years.the  inter- 
twining complexity  of  tax  legislation  was 
protected  from  floor  amendments  that 
would  raid  the  Treasury,  by  the  device 
of  a  closed  rule.  That  way,  no  amend- 
ments whatsoever  could  be  considered  by 
the  House. 

Recent  efforts  to  open  this  process  to 
the  398  congressional  districts  not  repre- 
sented on  the  Ways  and  Means  Commit- 
tee have  been  less  than  satisfactory.  In 
effect,  these  rule  experiments  favored 
amendments  only  if  they  were  offered 
by  liberal  Democrats.  That  denied  the 


opportunity  for  the  House  to  consider 
amendments  that  came  from  any  rival 
philosophy. 

To  open  up  the  rule  entirely  so  as  to 
make  in  order  any  amendment  would 
unfortunately  set  the  stage  for  passing 
a  lot  of  disastrous  propossds.  It  would  be 
irresistibly  tempting,  for  example,  to 
amend  social  security  to  pay  out  bigger 
benefits  without  having  to  worry  about 
either  a  corresponding  tax  increase  or  the 
fiscal  predicament  of  the  system. 

With  one  exception;  namely,  the 
amendment  to  be  offered  by  the  Com- 
mittee on  Post  OflBce  and  Civil  Service, 
this  rule  sets  a  standard  of  fiscal  respon- 
sibility. It  requires  (with  that  one  excep>- 
tion)  that  amendments  must  balance 
expenditures  and  revenues  so  as  not  to 
change  the  fiscal  balance  of  the  oversdl 
package. 

That  makes  sense,  but  it  ought  to  be 
extended  to  all  Members. 

If  you  want  to  increase  benefits  to 
those  over  65  who  are  still  gainfully 
employed,  you  must  combine  that  with 
a  tax  increase  to  pay  for  it. 

If  you  want  to  reduce  the  tax  increase 
of  this  bill,  you  must  reduce  benefits 
somewhere  in  order  to  maintain  the 
balance. 

If  you  want  to  allow  some  6  million 
public  employees  to  continue  to  be  able 
to  qualify  for  social  security  benefits 
that  will  exceed  what  they  put  into  the 
system,  by  excusing  them  from  manda- 
tory universal  coverage,  then  you  must 
tie  that  to  a  substitute  tax  increase  on 
the  other  100  million  workers.  You've  got 
to  do  that  to  pay  for  continuing  the 
windfall  benefit  to  any  pubUc  employees 
who  take  legal  advantage  of  the  present 
system.  Somebody  has  got  to  come  up 
with  the  billion  dollars. 

That  is  a  sound  concept  for  a  tax  bill 
rule.  If  you  want  to  sweeten  the  payout — 
you  must  also  define  who  will  have  to  pay 
more  in. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  (Mr.  Conable)  . 

Mr.  CONABLE.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  rule.  It  is  not  a 
perfect  rule.  It  is  not  the  best  of  possi- 
ble parliamentary  situations  when  every 
Member  in  this  body  cannot  propose 
anything  he  wants.  But  I  tell  the  Mem- 
bers quite  frankly  that  our  propensity 
for  doing  whatever  lovely  thing  we  want 
Uy  do  whenever  we  want  to  do  it,  regard- 
less of  the  consequences,  is  one  of  the 
reasons  that  we  have  got  the  so'ial 
security  system  in  some  trouble.  This 
rule  is  necessary. 

The  rule  is  carefully  designed,  as  the 
gentleman  from  Missouri  said,  to  try 
to  deal  with  the  major  options  that  we 
think  the  Members  may  want  to  ad- 
dress in  the  course  of  considering  how  to 
improve  the  situation  of  the  social 
security  system.  Unless  we  provide 
financing  as  well  as  the  opportimities 
for  providing  benefits — unless  we  do 
that,  we  can  be  sure  the  situation  of 
the  social  security  system  will  get  worse. 
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It  has  been  said  that  the  Ways  and 
Means  Committee  has  not  performed 
well  because  we  are  not  In  an  actuarially 
sound  condition  at  this  point.  I  want  to 
recall  to  the  Members  that  in  1972,  in 
a  bill  that  did  not  come  from  the  Ways 
and  Means  Committee  at  all  but  was  a 
Sezuite  amendment  to  a  debt  celling  bill, 
we  provided  for  a  20-percent  benefit  In- 
crease with  no  financing  whatsoever  ex- 
cept a  revision  of  the  actuarial  assump- 
tions, and  everybody  who  was  In  Con- 
gress at  that  time  participated  In  that 
wonderful  opportunity  to  provide  bene- 
fits to  people  without  the  unpleasant 
other  side  of  the  obligation:  the  fiiuinc- 
Ing. 

The  Ways  and  Means  Committee  could 
not  have  anticipated  the  birth  rate,  the 
unemployment  rate,  or  the  fact  that  we 
were  going  to  have  continuing  increases 
In  the  longevity  and  the  nimiber  of  re- 
tired people  who  are  going  to  be  draw- 
ing these  benefits  for  extended  periods 
of  time. 

Tlie  antidote  for  this  actuarially  un- 
sound condition  obviously  Is  not  to  go 
to  a  situation  in  which  once  again  we 
can  provide  every  benefit  we  want  re- 
gardless of  the  cost  to  a  closed-end  sys- 
tem. So  I  ask  the  Members  in  accepting 
this  less-than-perfect  rule  to  consider 
what  the  realities  facing  us  are  rather 
than  what  they  would  like  as  a  parlia- 
mentarlly  maximum  option  type  of 
amendment  procedure. 

We  simply  must  fare  this  issue.  Unless 
we  are  willing  to  face  It  on  a  realistic 
basis,  we  can  foresee  only  further  diffi- 
culty with  the  social  security  system. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1  ad- 
ditional minute  to  the  gentleman  from 
Missouri  (Mr.  Coleman). 

Mr.  COLEMAN.  Mr.  Speaker,  I  want  to 
get  back  to  my  44,000  Missouri  school- 
teachers who  have  just  found  out  what 
Is  going  to  happen  to  them.  We  are  being 
asked  to  vote  on  things  that  are  going  to 
affect  not  only  my  Missouri  school- 
teachers but  also  firemen  In  Florida,  po- 
licemen in  Pennsylvania,  college  profes- 
sors in  Kansas,  and  road  workers  in 
Rhode  Island.  I  say  let  us  oppose  the  rule 
and  send  it  back  and  find  out  the  an- 
swers to  some  of  the  questions  we  have 
and  then  let  us  consider  what  the  rami- 
fications will  be  for  not  only  the  elderly 
but  also  for  those  now  in  their  thirties, 
forties,  and  fifties  who,  if  we  do  not  make 
some  changes,  will  find  they  are  not  go- 
ing to  receive  any  benefits  from  their 
social  security  payments. 

Mr.  BOUJNQ.  Mr.  Speaker,  clearly 
this  rule  on  this  very  important  matter 
should  be  passed. 

Mr.  KETCHUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLINO.  I  yield  to  the  gentle- 
man from  California. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man for  his  courtesy  In  yielding. 

I  simply  take  the  time  to  ask  a  ques- 
tion. Under  the  rule  any  of  the  amend- 
ments made  In  order  under  the  rule 
must  be  balanced.  If  an  amendment  is 
offered  to  take  something  out  or  add 
something  in,  it  must  be  accompanied 
with  a  wage  base  Increase  or  tax  In- 
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crease  to  bring  the  bill  back  into  balance. 
Is  my  understanding  correct? 

Mr.  BOLLINO.  That  was  the  under- 
lying basis  for  the  Rules  Committee 
action.  The  chairman  of  the  Ways  and 
Means  Committee  testified  to  that  effect 
in  the  Rules  Committee,  and  it  is  my 
imderstandlng  that  amendments  made 
in  order  would  be  balanced. 

Mr.  KETCHUM.  I  appreciate  the  gen- 
tleman's courtesy  in  yielding. 

Mr.  LATTA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLINO.  I  yield  to  the  gcnUc- 
man  from  Ohio. 

Mr.  LATTA.  Mr.  Speaker,  I  under- 
stand if  the  loss  were  $1  billion  due  to 
a  certain  amendment,  that  loss  would 
have  to  be  made  up  by  providing  $1  bil- 
lion In  new  revenues.  The  amendments' 
would  have  to  be  self-supporting. 

Mr.  ULLMAN.  Mr.  Speaker.  wlU  the 
gentleman  yield? 

Mr.  BOLLINO.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  ULLMAN.  The  gentleman  is  cor- 
rect. If  the  amendments  are  carried, 
then  the  increased  benefits  would  have 
to  be  compensated  by  Increases  in  taxes 
to  make  up  for  that.  Insofar  as  the 
Federal,  State,  and  local  government 
employees  are  concerned,  there  will  be 
a  Plsher  amendment  that  will  totally 
accommodate  their  problem.  If  we  re- 
move those  groups,  there  will  be  a  slight 
Impact  on  the  fund,  and  therefore  we 
have  to  refurbish  the  fund  with  a  small 
tax  Increase.  But  I  do  not  think  there  is 
a  Member  here  who  would  want  to  de- 
plete the  fund  and  have  it  get  into  an 
unsound  condition. 

So  if  a  Member  opposes  the  inclusion 
of  the  Federal  and  State  and  local  gov- 
ernment employees,  there  is  an  amend- 
ment ready-made  to  take  them  out  of 
the  bill. 

Mrs.  PENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLINO.  I  yield  to  the  gentte- 
woman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  it  seems 
to  me  the  gentleman  from  Missouri  (Mr. 
BoLLiNG)  and  the  gentleman  from 
Oregon  are  not  in  agreement.  As  I  under- 
stood the  answer  to  the  question  of  our 
colleague,  the  gentleman  from  Cali- 
fornia, every  amendment  has  to  be  self- 
contained;  In  other  words,  if  that 
amendment  contains  an  increase  in  ex- 
penditure, that  same  amendment  would 
have  to  contain  an  Increase  In  taxes. 

Is  that  wrong?  According  to  what  I 
understood  the  gentleman  from  Oregon 
to  say,  the  amendment  might  be  adopted, 
but  then  would  be  followed  by  another 
amendment. 

Mr.  ULLMAN.  No;  the  amendment  is 
self-contained.  If  we  increase  benefits  or 
expenditures  from  the  trust  fund  in  an 
amendment,  in  the  same  amendment  we 
have  to  increase  the  taxes  to  compensate 
for  the  loss. 

Mr.  CONABLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLINO,  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  Mr.  Speaker,  I  would 
like  to  point  out  that  the  Nix  amend- 


ment Is  not  a  self-contained  amendment 
For  that  reason,  we  have  to  make  an 
exception. 

Mr.  UliMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield  further.  I  am  glad 
the  gentleman  raised  the  issue.  There- 
fore, the  Fisher  amendment  will  be  a 
substitute  for  the  Nix  amendment,  which 
will  accomplish  the  purpose  of  eliminat- 
ing Federal,  State,  and  local  employees, 
and  refurbish  the  fund  with  the  Increase 
in  revenue,  all  at  the  same  time. 

Mr.  BOLLINO.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  LATTA.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quonmi  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quonun  is  not  present. 

The  Sergeant  at  Aims  wUI  notify  ab- 
sent Members.  ^. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  265,  nays  153, 
not  voting  16.  as  follows 

(BoU  No.  696] 
YEAS— 266 


Addabbo 

Akaka 

Alexander 

Ammerman 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews.  N.C. 
Annunzlo 
Applegate 
Ashley 
Aspln 
BadUlo 
Baldus 
Barnard 
Beard,  RJ. 
Bellenson 
BevUl 
Blaggl 
Bingham 
Boggs 
Boland 
Boiling 
Bonior 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooka 
Burke,  Calif. 
Burke,  Mass. 
Burleson,  Tez. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Byron 
Carney 
Carr 

Cederberg 
Cbisholm 
Clay 

Collins,  ni. 
Conable 
Conyers 
Corman 
Corn  well 
Cotter 
D' Amours 
Danlelson 
Davis 
Delaney 
Dell  urns 
Dent 
Derrick 
Dicks 
Diggs 
OlngeU 


Dodd 

Downey 

Drinan 

ITuncan,  Oreg. 

Early 

Eckhardt 

Edwards,  Ala. 

Edwards,  Calif. 

Eilberg 

English 

Evans,  Colo. 

Evans,  Ga. 

Fary 

Penwick 

FUher 

Fithian 

Pllppo 

Flood 

Florlo 

Flowers 

Foley 

Ford,  Tenn. 

Porsythe 

Fountain 

Fraser 

Prey 

Fuqua 

Gammage 

Oaydos 

Gephardt 

Oiaimo 

OUman 

Glnn 

Gore 

Gradison 

Gudger 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

HarrU 

Hawkins 

Hefner 

Heftel 

HUlis 

Holland 

HoUenbeck 

Howard 

Hubbard 

Huckaby 

Ichord 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 


Kastenmeler 

Kemp 

Ketchum 

Keys 

Krueger 

LaFalce 

LePante 

Lederer 

Lehman 

Uoyd.  Calif. 

Long,  La. 

Lujan 

Lundine 

McClory 

McCormack 

McDade 

McEwen 

McFall 

McKay 

Mahon 

Mann 

Markey 

Martin 

MathU 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

MUculskl 

Mikva 

MUler,  Calif. 

Mineta 

Minish 

Mitchell,  Md. 

MitcheU,  N.T. 

Moakley 

MofTett 

MoUohan 

Montgomery 

Moorhead,  Pa. 

Moss 

Murphy,  ni. 

Murphy,  N.T. 

Murphy,  Pa. 

Murtha 

Myers.  Michael 

Natcher 

Neal 

Nedzi 

Nichols 

NU 

Nolan 

Nowak 

O'Brien 

Oakar 

Obey 

Ottlnger 

Panetta 
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Patterson 

Buppe 

Tsongaa 

Pattiwn 

Busso 

Tucker 

Pease 

Byan 

UdaU 

Pepper 

Bantini 

Ullman 

PettU 

Scheuer 

Van  Deerlln 

Pickle 

BebeliuB 

Vander  Jagt 

Pike 

Seiberllng 

Vanik 

Poage 

Shipley 

Vento 

Pressler 

Bikes 

Waggonner 

Preyer 

Simon 

Walgren 

Price 

Slsk 

Walsh 

PurseU 

Skelton 

Wampler 

Qule 

Slack 

Watktns 

QulUen 

Smith,  Iowa 

Waxman 

BahaU 

Smith,  Nebr. 

Weaver 

BaUsback 

Solarz 

Weiss 

Bangel 

Spellman 

WhlUey 

Beuss 

St  Germain 

Whitten 

Richmond 

Staggers 

Wiggins 

Rlsenhoover 

Stanton 

WUson,  C.  H. 

Rodino 

Stark 

Wilson,  Tex. 

Roe 

Steed 

Wirth 

Rogers 

Steers 

Wright 

Roncalio 

Stelger 

Yatee 

Rooney 

Stokes 

Yatron 

Rose 

Stratton 

Young,  Fla. 

Rosenthal 

Studds 

Young,  Mo. 

Rostenkowskl 

Stump 

Zablockl 

Roybal 

Thone 

ZeferetU 

Runnels 

Thornton 
NAYS— 163 

Abdnor 

Edwards,  Okla 

McDonald 

AUen 

Emery 

McKlnney 

Ambro 

Brtel 

Madigan 

Andrews, 

Evans,  Del. 

Magulre 

N.Dak. 

Evans,  Ind. 

Marks 

Archer 

PasceU 

Marlenee 

Armstrong 

Findley 

Marriott 

Ashbrook 

Flynt 

Michel 

AuOotn 

Ford.  Mich. 

MUford 

Badham 

Powler 

MUler,  Ohio 

Bafalia 

Frenzel 

Moore 

Baucus 

Gibbons 

Moorhead, 

Bauman 

Olickman 

Calif. 

Beard,  Tenn. 

Goldwater 

MotU 

BedeU 

Gonzalez 

Myers,  Gary 

Benjamin 

Goodltng 

Myers,  John 

Bennett 

Orassley 

Perkins 

Blanchard 

Guyer 

Quayle 

Blouin 

Hagedorn 

Regula 

Bo  wen 

Hammer- 

Rhodes 

Broomfleld 

schmidt 

Binaldo 

Brown,  Mich. 

Hansen 

Roberts 

Brown,  Ohio 

Harsha 

Robinson 

BroyhUl 

Heckler 

Rousselot 

Buchanan 

Higbtower 

Rudd 

Burgener 

Holt 

Sarasin 

Burke,  Fla. 

Holtzman 

Satterfleld 

Butler 

Horton 

Sawyer 

Caputo 

Hughes 

Schroeder 

Carter 

Hyde 

Schulze 

Cavanaugh 

Jacobs 

Sharp 

Clausen, 

Jeffords 

Shuster 

UonH. 

Johnson,  Colo. 

Skubitz 

Cleveland 

Jones,  Okla. 

Snyder 

Cochran 

Kasten 

Spence 

Cohen 

Kazen 

Stangeland 

Coleman 

Kelly 

Stockman 

Collins,  Tex. 

KUdee 

Symms 

Conte 

Kindness 

Taylor 

Corcoran 

Kostmayer 

Traxler 

ComeU 

Krebs 

Treen 

Coughlin 

Lagomarsino 

Trlble 

Crane 

Latta 

Volkmer 

Cunningham 

Leach 

Walker 

Daniel,  Dan 

Leggett 

White 

Daniel,  B.  W. 

Lent 

Whltehurst 

de  la  Garza 

Levitas 

WUson,  Bob 

Derwlnskl 

Livingston 

Winn 

Devine 

Lloyd.  Tenn. 

Wylie 

Dickinson 

Long,  Md. 

Young,  Alaska 

Doman 

Lott 

Young,  Tex. 

Duncan,  Tenn 

.  Luken 

Edgar 

McCloskey 

NOT  VOTING— 16 

Brown.  CalU. 

Koch 

Thompson 

Ch(4>pell 

McHugh 

Whalen 

Clawson,  Del 

Oberstar 

Wolff 

Erlenbom 

Patten 

Wydler 

FUh 

Prltchard 

Ireland 

Teague 

The  Clerk  axmounced 

the  following 

pairs: 

Mr.  Thompson  with  Mr. 

Del  Clawson. 

Mr.  Wolff  with  Mr.  Wydler 

Mr.  Patten  with  Mr.  Pish. 

Mr.  Koch  with  Mr.  Erlenborn. 

Mr.  Teague  with  Mr.  Prlt.ohard. 

Mr.  McHugh  with  Mr.  Whalen. 

Mr.  Ireland  with  Mr.  ChappeU. 

Mr.  Oberstar  with  Mr.  Brown  of  Callfomla. 

Mrs.  HECKLER  and  Messrs.  di  la 
OARZA,  RINALDO,  BAUCUS,  SKU- 
BITZ. HYDE,  and  YOUNO  of  Alaska 
changed  their  vote  from  "yea"  to  "nay." 

Mr.  CHARLES  WILSON  of  Texas 
changed  his  vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERMISSION   FOR  COMMITTEE   ON 
SMALL  BUSINESS  TO  FILE  REPORT 

Mr.  SMITH  Of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Small  Business  may  have  im- 
til  midnight  tonight  to  file  a  report. 

The  SPEAKER  pro  tempore  (Mr.  Ros- 
TENKowsKi).  Is  there  objection  to  the 
request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


SOCIAL  SECURITY  FINANCINO 
AMENDMENTS  OF  1977 

Mr.  ULLMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  9346)  to  amend  the  So- 
cial Security  Act  and  the  Internal  Rev- 
enue Code  of  1954  to  strengthen  the  fi- 
neuiclng  of  the  social  security  system,  to 
reduce  the  effect  of  wage  and  price  fluc- 
tuation on  the  system's  benefit  structure, 
to  provide  coverage  under  the  system  for 
officers  and  employees  of  the  United 
States,  of  the  State  and  local  govern- 
ments, and  of  nonprofit  organizations,  to 
Increase  the  earnings  limitation,  to  elim- 
inate certain  gender-based  distinctions 
and  provide  for  a  study  of  proposals  to 
eliminate  dependency  and  sex  discrimi- 
nation from  the  social  security  program, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Ullman). 

The  motion  was  agreed  to. 

TS  THE  COMMITTEX  OF  THE   WHOUt 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  9346,  with  Mr. 
Evans  of  Colorado  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentlemsui  from  Oregon  (Mr.  Ullhan) 
will  be  recognized  for  1 V2  hours,  the  gen- 
tleman from  New  York  (Mr.  Conable) 
will  be  recognized  for  1 V^  hours,  the  gen- 
tleman from  Pennsylvania  (Mr.  Ndc) 
will  be  recognized  for  15  minutes,  and 
the  gentleman  from  Illinois  (Mr.  Der- 
wiNSKi)  will  be  recognized  for  15  min- 
utes. 

The  Chair  recognizes  the  gentlemsm 
from  Oregon  (Mr.  Ullman)  . 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
myself  10  minutes. 

Mr.  Chairman,  the  Committee  on  Ways 
and  Means  brings  to  the  House  today  a 
social  security  bill  of  vital  concern  to 
virtually  every  American.  PracticsJly 
every  American  is  either  a  beneficiary 
under  the  social  security  system,  a  con- 
tributor building  protection  which  will 


provide  future  benefits,  or.  a  dependent 
of  a  contributor.  About  93  percent  of 
people  65  years  of  age  and  older  are  eligi- 
ble for  benefits.  More  than  33  million 
persons,  one  out  of  seven  Americans,  are 
receiving  benefit  checks  each  month. 
Benefits  this  year,  including  hospitaliza- 
tion, win  exceed  $100  billion  for  the  first 
time.  About  107  million  individuals  are 
paying  social  security  taxes  this  year. 

Unfortimately,  In  the  last  few  years 
this  huge  system  has  developed  financing 
problems  which  require  the  most  serious 
and  careful  attention  of  the  Congress. 
Starting  in  1975,  the  system  began  to 
run  annual  trust  fund  deficits  with  outgo 
exceeding  Income.  In  1977,  the  cumula- 
tive deficit  in  the  three  funds  financed 
from  the  payroll  tax  is  expected  to  reach 
$5.6  billion.  These  trends  have  caused  a 
loss  of  confidence  in  the  system  both  on 
the  part  of  current  beneficiaries  and  of 
workers  paying  social  security  taxes  who 
expect  to  receive  benefits  in  the  future. 
I  am  sure  that  Members  of  the  House  are 
aware  through  communications  from 
their  constituents  of  the  fears  that  have 
been  aroused. 

I  am  glad  to  be  able  to  report  to  the 
House  that  your  Committee  on  Ways  and 
Means  has  fashioned  a  financing  bill, 
H.R.  9346,  which  will  restore  social  se- 
curity to  a  sound  basis  and  enable  us  to 
tell  our  constituents  that  we  have  met 
the  problems  that  have  caused  their  Jus- 
tified concerns.  The  provisions  of  this  bill 
will  turn  the  system  around  so  that  it  is 
estimated  to  run  a  surplus  in  Uie  next  25 
years.  It  will  eliminate  approximately 
four-fifths  of  the  long-range  deficit 
which  is  figured  on  a  75-year  basis.  It  will 
meet  the  most  pressing  single  problem, 
the  status  of  the  disability  Insurance 
fund,  which  is  estimated  to  run  out  of 
money  completely  by  early  1979  or  late 
1978  unless  corrective  action  is  taken.  It 
will  do  these  things  without  increasing 
social  security  taxes  over  present  law  for 
the  low-  and  middle-income  worker  be- 
fore 1981. 

Economic  conditions  in  the  last  few 
years  have  contributed  heavily  to  the 
short-range  social  security  financing 
problems  which  have  developed  since  the 
lEist  time  the  system's  financing  sched- 
ules were  adjusted  in  1973.  Rates  of  In- 
flation have  been  much  higher  than 
were  expected,  leading  to  substantially 
large  annual  cost-of-living  increases  in 
benefits  than  had  been  estimated.  Un- 
employment also  has  been  higher  so  that 
income  Into  the  system  was  affected,  be- 
cause fewer  workers  than  expected  were 
contributing  and  outgo  was  affected  as 
well,  because  more  pec^ile  applied  for 
benefits. 

The  long-range  deficit  in  the  system, 
now  estimated  at  the  unsustainable  rate 
of  8.2  percent  of  taxable  payroll,  is  the 
result  of  two  factors.  One  is  a  flaw  in 
the  benefit  formula  put  into  the  Society 
Security  Act  in  1972  when  automatic 
cost-of-living  adjustments  were  added  to 
the  system.  This  formula  would  result 
in  much  higher  benefit  levels  beginning 
in  the  1990's  than  were  intended  or  that 
workers  could  be  asked  to  support  with 
their  payroll  taxes.  The  second  factor 
involves  demographic  trends  which  have 
developed  in  a  way  that  is  highly  un- 
favorable to  the  social  security  financing 
arrangements.  The  high  birth  rates  after 
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World  War  n  and  the  very  low  birth 
rates  of  recent  years  mean  that,  around 
the  turn  of  the  century,  the  number  of 
workers  paying  taxes  to  support  the  sys- 
tem will  drop  to  about  two  for  every  one 
beneficiary  as  compared  with  a  3-to-l 
ratio  at  present.  I  am  glad  to  be  able 
to  report  that  the  provisions  of  H.R.  9346 
will  reduce  the  long-range  deficit  to  1.69 
percent  of  payroll.  Your  committee  be- 
lieves that,  since  the  bill  will  put  the 
social  security  system  fully  in  balance 
through  the  year  2010,  the  remaining 
long-range  deficit  can  be  dealt  with  at  a 
later  time  when  more  is  known  about 
how  the  economic  and  demographic  fac- 
tors affecting  the  system  develop. 

HJl.  9346  includes  important  "de- 
coupling" provisions  to  correct  the  un- 
intended effects  of  the  benefit  formula 
adopted  in  1972.  The  provisions  are  de- 
signed to  stabilize  future  benefit  replace- 
ment rates  on  a  permanent  basis  at 
about  5  percent  less  than  those  that  will 
be  paid  in  1979.  The  replacement  rate 
is  the  benefit  received  as  a  percentage 
of  final  earnings  Just  before  the  bene- 
ficiary went  on  the  social  security  rolls. 
Under  the  provisions,  benefit  amounts 
payable  to  workers  who  retire  in  the 
future  would  generally  refiect  the  in- 
crease in  the  standard  of  living  that  oc- 
curs during  their  working  years.  Once 
an  individual  begins  receiving  benefits, 
these  would  be  adjusted  annually  to  keep 
up  with  the  cost-of-living  as  under  pres- 
ent law.  This  "decoupling"  provision 
would  eliminate  more  than  half  of  the 
system's  present  long-range  deficit. 

In  adjusting  the  social  security  financ- 
ing schedules  to  meet  the  problems  of 
the  system,  your  committee  followed  the 
traditional  and  tested  method.  That  is, 
changes  were  made  in  both  the  payroll 
tax  rates  and  the  taxable  wage  base,  and 
the  50-50  system  was  maintained  under 
which  employers  and  employees  both  pay 
each  year  on  the  same  taxable  base. 
Under  H.R.  9346,  there  would  be  tax  rate 
Increases  over  present  law  in  1981,  1985, 
and  1990,  in  effect  accelerating  the  1  per- 
cent OASDI  tax  rate  Increase  scheduled 
for  the  year  2011  under  present  law.  The 
taxable  base  would  be  raised  in  the  years 
1978  through  1981  above  the  levels  that 
would  be  reached  under  present  law.  In 
1981  the  base  level  provided  in  the  bill 
would  cover  90  percent  of  earnings  as 
compared  with  85  percent  at  present. 
When  social  security  was  established  in 
the  1930's,  more  than  92  percent  of  earn- 
ings were  covered  by  the  original  $3,000 
taxable  base.  The  financing  provisions  of 
the  bill  also  would  reallocate  into  the 
disability  insurance  trust  fund  some  rev- 
enues from  the  old  age  and  survivors  in- 
surance and  hospitalization  insurance 
trust  funds. 

Tour  committee  also  included  in  the 
bill  provision  for  automatic  losms  from 
Federal  general  revenues  to  the  OASOI 
trust  funds  whenever  the  assets  in  a  fund 
drop  below  25  percent  of  the  outgo  from 
the  fund  in  a  calendar  year.  It  is  the 
committee's  expectation  that  these  loans 
will  not  have  to  be  made  if  the  financing 
provisions  work  as  now  calculated.  How- 
ever, this  loan  feature  does  provide  addi- 
tionaH  assurance  to  beneficiaries  and 


workers  that  the  system  will  continue  to 
be  fully  viable  even  in  the  face  of  sudden 
unfavorable  economic  conditions.  Under 
this  feature  of  the  bill,  there  would  be 
automatic  repayment  of  the  loans 
through  the  proceeds  of  temporary  pay- 
roll tax  increases  which  would  be  trig- 
gered if  the  loans  had  to  be  made. 

The  bill  would  carry  out  a  concept  of 
universal  coverage  under  social  security 
by  bringing  into  the  system  on  a  man- 
datory basis  about  6  million  Federal, 
State,  and  local  government  employees 
and  employees  of  nonprofit  organiza- 
tions. These  are  the  largest  groups  not 
now  covered  by  social  security.  The  pro- 
visions would  make  the  coverage  effec- 
tive January  1,  1982,  to  allow  time  for 
adjustments  to  be  made  in  the  benefit 
systems  imder  which  these  workers  may 
now  be  covered.  As  for  Federal  employ- 
ees in  the  civil  service  retirement  sys- 
tem, the  bill  directs  that  a  plan  be  de- 
veloped for  coordinated  social  security- 
civil  service  coverage  which  is  designed 
to  provide  for  them  benefits  and  costs 
under  a  dual  system  equivalent  to  what 
they  now  expect  under  the  civil  service 
retirement  system  alone. 

H.R.  9346  contains  some  provisions  to 
improve  social  security  benefits  with  the 
financing  schedules  arranged  to  cover 
the  additional  costs.  One  of  the  features 
of  social  security  which  many  Members 
of  the  House  consistently  want  liberal- 
ized is  the  retirement  test  or  earnings 
limitation.  The  bill  would  increase  to 
$4,00e-1ivl978  and  to  $4,500  in  1979  the 
amount  a  beneficiary  aged  65  to  72  can 
receive  in  the  year  without  any  loss  of 
social  security  benefits.  Under  present 
law,  the  limitation  would  be  $3,240  in 
1978  and  an  estimated  $3,480  in  1979. 

Other  benefit  provisions  in  the  bill 
would  increase  the  retirement  credit  for 
persons  working  beyond  age  65  so  that 
their  benefits  would  be  increased  3  per- 
cent for  each  year  they  did  not  draw 
social  security  payments  up  to  age  72  in- 
stead of  1  percent  as  at  present;  in- 
crease the  special  minimum  payment  for 
individuals  who  work  under  social  se- 
curity for  many  years  but  at  low  wages; 
provide  that  widows  and  other  bene- 
ficiaries would  not  lose  benefits,  because 
of  remarriage;  and  revise  a  number  of 
relatively  minor  provisions  in  the  Social 
Security  Act  so  that  men  and  women 
would  be  guaranteed  the  same  rights. 

The  bill  also  contains  a  provision,  the 
International  Social  Security  Agree- 
ments Act,  authorizing  the  President  to 
enter  into  agreements  with  foreign  coun- 
tries which  could  provide  additional 
benefits  for  Americans  who  work  for 
periods  in  foreign  countries,  so  long  as 
this  country  extends  the  same  treatment 
to  foreigners  who  work  in  the  United 
States. 

I  include  a  full  description  of  H.R. 
9346  in  the  Record  at  this  point: 

A.     FINANCING 

t.  Increase  in  contribution  and  benefit 
base 

Your  committee's  bill  provides  for  increas- 
ing the  contribution  and  benefit  base — in 
four  steps — to  a  level  where  about  90  percent 
of  all  payroll  in  covered  employment  would 
be  taxable  for  social  security  purposes  (and 
about  93  percent  of  all  workers  would  have 


their  full  earnings  credited  for  benent  pur- 
poaes).  Accordingly,  the  bill  would  increase 
the  base  to  (19,900  In  1978,  $22,900  in  1979, 
$25,900  In  1980,  and  $27,900  in  1981,  with 
automatic  adjustments  to  keep  up  with  aver- 
age wage  levels  thereafter  (as  under  present 
law). 

2.  Changes  in  OASDHI  contHbution  rates 
Your  committee  has  Included  provisions 

for  allocating  a  small  portion  of  future  In- 
come from  currently  scheduled  HI  tax-rate 
increases  to  the  OASDI  program.  In  addi- 
tion, tax  rates  for  the  OASDI  program  for 
employers  and  employees,  each,  would  be  In- 
creased (beyond  the  Increases  resulting  from 
reallocation  of  scheduled  HI  tax-rate  in- 
creases, which  do  not  result  in  any  net 
OASDHI  tax  rate  Increase  over  present  law). 
Specifically,  the  reallocations  from  HI  to 
OASDI  would  be  0.1  percent  each  for  1978-80 
and  0.05  percent  each  for  1981  and  after. 
Also,  the  OASDI  contribution  rates  would  be 
further  increased  from  5.0  percent  each,  by 
0.15  percent  each  in  1981.  an  additional  0.30 
percent  each  in  1985,  and  another  0.55  per- 
cent each  for  1990-2010.  The  reallocations 
plus  the  rate  Increases  result  in  OASDI  rates 
of  5.05  percent  for  1979-80.  6.16  percent  for 
1981-84,  5.45  percent  for  1986-89,  and  6  per- 
cent for  1990  and  after. 

3.  Changes  in  self-employed  contribution 

rates  for  OASDI 

Your  committee's  bill  would  restore  the 
self-employed  rate  to  its  original  level  of  one 
and  one-half  times  the  employee  rate,  eflec- 
tlce  In  1981.  (Since  1972,  the  social  security 
cash  benefits  contribution  rate  for  the  self- 
employed  has  been  below  the  level  of  one 
and  one-half  times  the  employee  rate  that 
was  originally  provided  when  the  self-em- 
ployed were  first  covered  under  the  social 
security  program  in  1951.) 

4.  Change  in  allocation  to  the  disability 
insurance  trust  fund 

The  committee  bill  would  allocate  an  addi- 
tional 0.35  percent  of  taxable  payroll  in  the 
early  years  and  even  higher  additional  allo- 
cations in  later  years  to  the  disability  insur- 
ance trust  fund  to  assure  the  financial 
soundness  of  the  disability  Insurance  pro- 
gram. 

5.  Standby  authority  for  loans  to  the  OASDI 
trust  funds  from  general  revenues  with  re- 
payment tax  provision 
Your    committee    is    especially    concerned 
about  the  need  for  the  public — current  and 
future  workers  as  well  as  social  security  bene- 
ficiaries— to  be  assured  that  the  program  will 
be  able  to  meet  its  benefit  obligations  at  all 
times.  While  the  other  actions  your  commit- 
tee  has   taken   would   restore   the   financial 
soundness  of  the  program,  your  committee 
believes  that  a  further  guarantee  of  the  fu- 
ture financial  stability  of  the  cash  benefit 
program  Is  necessary. 

Accordingly,  your  committee  has  included 
provision  granting  standby  authority  for 
automatic  loans  to  the  social  security  cash 
benefit  trust  funds  from  Federal  general  rev- 
enues whenever  the  assets  of  a  cash  trust 
fund  drop  below  a  25-percent  level  of  outgo. 
Your  committee  emphasizes  its  belief  that, 
under  reasonable  projections,  it  will  not  be- 
come necessary  for  such  lot  ns  to  the  trust 
funds  to  be  made.  If  such  loans  are  made  in 
the  future,  the  conunittee  bill  would  pro- 
vide for  temporary  social  security  tax-rate 
Increases  of  0.1  percent  for  employees  and 
employers,  each,  and  0.15  percent  for  the 
self-employed,  when  the  reserve  level  Is  34 
percent  or  less  and  the  loan  debt  exceeds  $2 
billion,  to  provide  funds  to  repay  the  loans; 
repayment  would  begin  when  the  reserve 
level  rises  above  30  percent. 

B.   KEVISED    BENEOnr    STRUCTURE 

About  half  of  the  existing  long-range 
deficit  in  the  OASDI  program  is  the  result  of 
unintended  effects  of  the  cost-of-living 
increase  provisions  of  present  law.  The  basic 
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problem  under  the  present  benefit  structure 
Is  that  future  benefits  for  current  workers 
will  reflect  Increases  in  both  wages  and  prices 
that  occur  during  their  working  years.  As  a 
result,  replacement  rates — initial  benefits  as 
a  percent  of  preretirement  earnings — are 
erratic  and  unpredictable  and,  under  current 
long  range  economic  assumptions,  are  proj- 
ected to  rise  significantly  over  time.  About 
one-half  of  the  long-range  deficit  is  due  to 
rising  replacement  rates  in  the  future. 

The  bill  would  prevent  the  unintended  rise 
in  future  replacement  rates  (and  costs) ,  and 
assure  that  future  replacement  rates  would 
remain  fairly  constant  at  a  level  approxi- 
mately 5  percent  lower  than  the  level  that 
will  prevail  in.January  1979.  A  ma  lor  feature 
of  the  plan  is  that  the  worker's  earnings  (and 
the  benefit  formula)  would  be  Indexed  to 
reflect  the  change  in  wage  levels  that  has 
occurred  during  his  working  lifetime.  Aa  a 
result,  benefits  would  be  based  on  the 
worker's  relative  earnings  position  averaged 
over  bis  working  lifetime. 

i.  Wage  indexing  of  earnings 

A  worker's  earnings  would  be  updated 
(Indexed)  to  Just  prior  to  when  the  worker 
reaches  age  62,  becomes  disabled,  or  dies  to 
reflect  the  increases  in  average  wages  that 
have  occurred  since  the  earnings  were  paid. 
(Under  present  law,  a  worker's  earnings  are 
counted  in  actual  dollar  value.)  The  worker's 
earnings  would  be  indexed  by  multiplying 
the  actual  earnings  by  the  ratio  of  average 
wages  In  the  second  year  before  he  reaches 
age  62,  becomes  disabled,  or  dies  to  the  aver- 
age wages  in  the  year  being  updated. 
2.  Base  year  for  indexing 

A  worker's  earnings  would  be  Indexed  t^ 
average  wage  Increases  through  the  second 
year  before  age  62  (the  age  of  first  eligibil- 
ity), disability,  or  death.  Earnings  after  age 
62  or  disability  would  be  counted  In  actual 
dollar  amount;  cost-of-living  increases  would 
apply  beginning  with  age  62,  disability,  or 
death. 

3.  Computation  period 

Benefits  would  be  based  on  a  worker's 
Indexed  earnings  averaged  over  the  number 
of  years  after  1950  (or  age  21,  If  later)  up  to 
the  year  be  reaches  age  62,  becomes  disabled, 
or  dies,  whichever  occurs  first  (excluding  6 
years  of  lowest  Indexed  earnings  or  no  earn- 
ings) .  As  under  present  law,  the  comoutatlon 
period  would  expand  from  23  years  for  those 
reaching  age  62  in  1979,  ud  to  35  years  for 
those  reaching  age  62  in  1991  or  later. 
4.  Benefit  formula 

The  benefit  formula  shown  below  would  be 
ftpplled  to  the  average  Indexed  monthly  earn- 
ings (AIME)  of  workers  who  reach  age  62,  be- 
come disabled,  or  die  in  1979: 

90  percent  of  the  first  $180  of  AIME.  plus 

32  percent  of  AIME  over  $180  through 
AIME  of  $1,086,  plus  16  percent  of  AIME 
above  $1,085. 

For  those  who  become  eligible  for  bene- 
fits in  the  future,  the  dollar  amounts  (bend 
points)  in  the  formula  would  be  adjusted 
automatically  (and  rounded  to  the  nearest 
dollar)  as  average  wages  Increase. 

5.  Maximum  family  benefit 

Maximum  family  benefits  would  bear  the 
same  relationship  to  primary  Insurance 
amounts  (PIA)  as  they  do  under  present 
law — ranging  from  150  percent  to  188  per- 
cent of  the  PIA.  The  family  maximum  would 
be  determined  by  applying  the  following 
formula  to  the  worker's  PIA: 

160  percent  of  the  first  $230  PIA,  plus 

273  percent  of  PIA's  over  $230  through 
$332,  plus 

134  percent  of  PIA's  over  $332  through 
$433,  plus 

176  percent  of  PIA's  above  $433. 
In  the  future,  the  dollar  amounts  In  the 
formula  would  b«  Increased  (and  rounded  to 


the  nearest  dollar)    based  on  increases  in 
average  wages. 

0.  Transition 
A  worker  who  reaches  age  62  after  1978 
and  before  1989  would  be  guaranteed  a  bene- 
fit no  lower  than  he  would  have  received 
under  present  law  as  of  January  1979.  For 
purposes  of  the  guarantee,  the  January  1979 
benefit  table  would  not  be  subject  to  future 
automatic  benefit  increases,  but  all  indi- 
vidual benefits  would  be  subject  to  all  cost- 
of-living  Increases  in  benefits  beginning  with 
age  62.  This  guarantee  would  not  apply  In 
disability  and  death  cases. 

7.  Treatment  of  earnings  after  age  62  or 
disability 

Earnings  subsequent  to  the  year  of  first 
eligibility  (age  62)  or  onset  of  disabUlty 
would  be  counted  at  actual  dollar  value  (i.e., 
unindexed)  and  substituted  for  earlier  years 
of  indexed  earnings  if  they  would  Increase 
the  worker's  AIME  and  his  PIA. 

S.  Increase  in  delayed  retirement  credit 

For  workers  reaching  age  62  after  1978, 
the  current  delayed  retirement  credit  of  1 
percent  per  year  would  be  increased  to  3  per- 
cent per  year  beginning  at  age  65  and  taking 
account  of  months  up  to  age  72  for  which 
benefits  are  not  paid.  (For  workers  eligible 
for  retirement  benefits  before  1979,  the  cur- 
rent 1 -percent  per  year  credit  would  continue 
to  apply.) 

Estimated  number  of  people  affected  and 
dollar  payments:  In  1983  (the  first  year  In- 
creased benefits  reflecting  the  3-percent  de- 
layed retrlement  credits  would  be  payable 
based  on  credits  provided  for  1982),  100,000 
people  would  get  higher  benefits,  and  $15 
million  in  additional  payments  would  be 
made  as  a  result  of  his  provisions. 

9.  Freeze  the  minimum  benefit 
The  minimum  benefit  for  future  bene- 
ficiaries would  be  frozen  at  an  amount  equal 
to  the  mlnlmiun  benefit  in  effect  in  January 
1979  (estimated  to  be  about  $121).  Benefits 
based  on  the  minimum  would  be  kept  up  to 
date  with  rising  prices  only  after  age  62,  dis- 
ability, or  death. 

Estimated  number  of  people  affected  and 
dollar  payment:  Some  150,000  people  would 
be  affeoted  by  this  amendment,  and  benefit 
payments  would  be  reduced  by  an  estimated 
$7  million  in  the  first  full  calendar  year,  1980. 

10.  Increase  in  the  special  minimum  benefit 
Under  present  law,  a  special  minimum 
benefit  is  provided  for  long-term  low-paid 
workers  equal  to  $9  times  the  number  of  years 
of  coverage  a  worker  has  in  excess  of  10  and 
up  to  30;  the  special  minimum  benefit  Is  not 
subject  to  cost-of-living  Increases  under  the 
automatic  adjustment  provisions.  The  bill 
would  increase  the  $9  figure  to  $11.50  tind 
provide  that  the  special  minimum  would  be 
kept  up  to  date  with  future  Increases  In  the 
cost  of  living  for  both  present  and  future 
beneficiaries.  Thus,  the  highest  possible 
special  minimum  would  be  increased  from 
$180  to  $230  In  1979. 

Estimated  number  of  peopie  affected  and 
dollar  payments:  220,000  people  would  get 
increafed  benefits  on  the  effective  date,  and 
additional  benefit  payments  in  the  first  tvdl 
calendar  year,  1980,  would  amount  to  an 
estimated  $14  mlUlon. 

C.  COVERAGE 

Old-age,  survivors,  disability,  and  hospital 
Insurance  coverage  would  be  extended  to  an 
additional  6  million  Jobs. 

1.  Federal  civilian  employees 

Under  present  law,  services  performed  In 
Federal  civilian  employment  that  are  covered 
under  a  staff-retirement  system  established 
by  a  law  of  the  United  States  are  excluded 
from  social  security  coverage,  as  are  services 
performed  in  Federal  employment  by  the 
President,  the  Vice  President,  Members  of  Vbe 


U.8.  Congress,  legislative  employees  of  the 
U.S.  Congress,  inmates  of  Federal  penal  insti- 
tutions, certain  student  employees  of  Federal 
hospitals,  and  temporary,  emergency  employ- 
ees. The  bin  would  extend  social  security 
coverage  to  Federal  services  performed  by 
these  offices  and  employees.  The  bill  directs 
the  Secretary  of  Health.  Education,  and  Wel- 
fare to  conduct  a  study  with  the  Civil  Service 
Commission  to  make  recommendations  for 
coordinating  benefits  and  costs  of  the  OASDI 
and  Civil  Service  Retirement  programs  In 
such  a  way  that  Federal  workers  will  be  no 
worse  off  so  far  as  costs  and  benefits  are  con- 
cerned compared  to  their  treatment  under 
present  law.  The  report  would  be  submitted 
by  January  1, 1980. 

Effective  date:  January  1,  1982. 

2.  State  and  local  employees 

Under  present  law,  social  security  coverage 
for  State  and  local  employees  generally  is 
available  only  on  a  group  basis  through  vol- 
untary agreements  between  the  States  and 
the  Secretary  of  Health,  Education,  and  Wel- 
fare. Coverage  for  a  group  of  State  and  local 
employees  can  be  terminated  after  2  years' 
notice  by  the  State  If  the  group  has  been 
covered  under  social  security  for  5  years  at 
the  time  notice  is  given,  or  by  the  Secretary 
at  any  time,  if  he  finds  that  the  State  has 
failed  or  is  unable  legaUy  to  com*ply  with  the 
terms  of  the  agreement  and  2  years'  notice  Is 
given.  The  bill  would  provide  compulsory 
social  security  coverage  for  State  and  local 
employees  (Including  employees  of  Quam, 
American  Samoa,  and  the  District  of  Colum- 
bia) who  are  not  compulsorlly  covered  under 
present  law. 

Effective  date:  January  1,  1982. 

The  bill  also  would  provide  that  coverage 
could  not  be  terminated  by  either  the  State 
or  the  Secretary  of  Health,  Education,  and 
Welfare  before  compulsory  coverage  was  effec- 
tive unless  the  notice  was  given  before  Sep- 
tember 14,  1977.  In  such  cases  where  cover- 
age has  been  terminated  It  would  be  restored 
effective  January  1, 1982. 

Effective  date:  September  14, 1977. 

3.  Employees  of  nonprofit  organizations 

Under  present  law,  employees  of  certain 
nonprofit  organizations,  described  in  section 
501(c)  (3)  of  the  Internal  Revenue  Code,  are 
excluded  from  coverage  under  social  security 
unless  the  organization  files  a  certificate  ex- 
pressing a  desire  to  have  coverage  extended 
to  its  employees.  Coverage  of  the  employees 
of  an  organization  that  filed  such  a  certificate 
may  be  terminated  after  2  years'  notice  by 
the  organization,  If  the  employees  had  been 
covered  under  social  security  for  at  least  8 
years  before  the  notice  was  given,  or  by  the 
Secretary  of  the  Treswury,  with  concurrence 
of  the  Secretary  of  Health,  Education,  and 
Welfare,  at  any  time  if  he  finds  that  the  or- 
ganization has  failed  or  is  unable  to  comply 
with  the  law  and  60  days'  notice  is  given.  'The 
bin  would  provide  compulsory  coverage  under 
social  security  for  these  employees  of  non- 
profit organizations. 

Effective  date:  January  1,  1982. 

The  bill  also  would  provide  that  coverage 
could  not  be  terminated  by  either  the  non- 
profit organization  or  the  Secretary  of  the 
Treasury  before  compulsory  coverage  was  ef- 
fective unless  the  notice  was  given  before 
September  14,  1977.  In  such  cases  where  cov- 
erage has  been  terminated,  it  would  begin 
again  on  January  1, 1982. 

Effective  date:  September  14, 1977. 
4.    Quarter-of-coverage    provision 

The  bill  would  grant  retroactive  quarter- 
of-coverage  credits  for  eligibility,  but  not 
benefit  computation  purposes,  to  employees 
who  were  in  Federal  civilian,  State,  or  local, 
or  nonprofit  organization  employment  to 
which  social  security  coverage  was  extended 
under  this  bill  on  January  1,  1982,  if  the  em- 
ployees earned  at  least  six  quarters  of  cov- 
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vntgp  In  sucb  employment  after  1981.  The 
quarters  of  coverage  would  be  granted  baaed 
on  periods  of  employment  prior  to  January  1, 
1982,  which  were  In  the  lame  category  of  em- 
ployment and  which  were  excluded  from 
•oclal  aecurlty  coverage. 
Mffeetive  date:  January  1,  1983. 

5.  Totaliaation 
Under  present  law,  there  Is  no  authority 
In  the  Social  Security  Act  for  entering  Into 
agreements  with  other  coimtrles  to  provide 
for  coordination  between  the  social  security 
systems  of  the  United  States  and  of  other 
countries.  The  bill  would  authorize  the  Presi- 
dent to  enter  into  bilateral  agreements  (of  a 
kind  generally  known  as  totalization  agree- 
ments) with  Interested  foreign  countries  to 
provide  for  limited  coordination  between  this 
country's  social  security  system  and  those  of 
other  countries,  subject  to  congressional  over- 
sight. Draft  agreements  worked  out  with  Italy 
and  West  Germany  have  been  Implemented 
by  their  laws  but  cannot  become  effective 
agreements  In  the  United  States  until  the 
Congress  enacts  the  authority  provided  in 
thlsbUl. 

tgective  date:  Upon  enactment. 
e.  Excltaion  of  limited  partnerihip  incomt 
Under  present  law  each  partner's  share  of 
partnership  Income  is  Includable  in  his  net 
earnings  from  self-employment  for  social 
security  purposes,  irrespective  of  the  nature 
^  of  his  membership  in  the  partnership.  The 
^  bill  would  exclude  from  social  security  cover- 
/.  age,  the  distributive  share  of  income  or  loss 
'  received  by  a  limited  partner  from  the  trade 
or  business  of  a  limited  partnership.  This  Is 
to  exclude  for  coverage  purposes  certain 
earnings  which  are  basically  of  an  investment 
nature.  However,  the  exclusion  from  cover- 
age would  not  extend  to  guaranteed  pay- 
ments (as  described  in  section  707(c)  of  the 
Intem.ll  Revenue  Code),  such  as  salary  and 
{professional  fees,  received  for  services  ac- 
I  tually  performed  by  the  limited  partner  for 
I  the  partnership. 

Effective  date:  Taxable  years  beginning 
,after  December  31,  1977. 

Social  tecMTity  employer  taxes  on  tips  when 
deemed  as  toages  for  the  Federal  minimum 
wage 

Under  the  Fair  Labor  Standards  Act  of 
1938,  an  employer  can  pay  an  employee  less 
than  the  Federal  minimum  wage  by  an 
amount  equal  to  the  tips  received  by  the  em- 
ployee but  not  less  than  50  percent  of  the 
minimum  wage.  Social  security  taxes  are  not 
paid  by  the  employer  on  the  amount  of  tips 
deemed  to  be  wages.  Under  the  bill,  em- 
ployers would  be  liable  for  the  employers' 
share  of  the  social  security  taxes  on  the 
deemed  wages  up  to  the  minimum  wage. 

Effective  date:  Wages  paid  for  employment 
performed  after  December  31,  1977. 
>.  Clergymen 
Under  present  law,  the  services  of  a  clergy- 
\man  are  covered  under  the  self -employment 
provisions  of  the  Social  Security  Act  unless 
(be  clergyman  flies  an  application  for  an  Ir- 
revocable exemption  from  coverage  on  the 
(rounds  that  he  Is  opposed  either  consclen- 
Eloualy  or  because  of  religious  principles  to 
~ «  acceptance  of  public  Insurance  such  as 
lal  security.  Under  the  bill,  a  clergyman 
ho  filed  an  application  for  exemption  In  the 
last  would  be  given  an  opportunity  to  re- 
'Oke  his  exemption  and  obtain  social  security 
[coverage  prospectively. 

Effective  date:  Taxable  years  ending  on  or 
after  enactment. 

9.  Other  State  and  local  changes 
Other   changes  relate  to  social  security 
coverage  of  policemen  and  firemen  in  Missis- 
sippi and  Illinois  who  are  under  staff  retire- 


ment  systems,  and  social  aeciirlty  coverage 
of  State  and  local  employees  In  New  Jersey 
under  the  divided  retirement  system  proce- 
dure, and  the  special  provision  In  the  law 
applying  to  the  Wisconsin  retirement  fund. 
Effective  date:  Upon  enactment. 

D.  EQUAL  TBKATICXNT  OF  MZN  AlfD  WOMBN 

1.  Equal  rights 
(a)  Father's  benefits 

Benefits  would  be  provided  for  young  biu- 
bands  and  fathers  who  have  in  their  care  a 
child  who  Is  under  age  18,  or  disabled,  and 
who  is  entitled  to  benefits. 

Effective  date:  Effective  with  respect  to 
benefits  for  months  after  December  1977. 

Estimated  number  of  people  affected  and 
dollar  payments:  3,000  people  would  become 
eligible  for  benefits  or  eligible  for  larger 
benefits  on  the  effective  date.  About  $2  mil- 
lion in  additional  benefits  would  be  paid  In 
the  first  full  year  of  operation. 

(b)  Benefits  for  divorced  men 

Benefits  would  be  provided  for  aged  di- 
vorced husbands  and  aged  or  disabled  di- 
vorced widowers. 

Effective  date:  Effective  with  respect  to 
benefits  for  months  after  December  1977. 

Estimated  number  of  people  affected  and 
dollar  payments:  2,000  people  would  become 
eligible  for  benefits  or  eligible  for  larger 
benefits  on  the  effective  date.  About  $3  mil- 
lion In  additional  benefits  would  be  paid 
In  the  first  full  year  of  operation, 
(c)  Remarriage  of  widowers  before  age  60 

A  widower  would  be  permitted  to  obtain 
benefits  on  a  deceased  wife's  earnings  record 
if  he  is  not  married  at  the  time  he  applies 
for  widower's  benefits,  as  widows  now  can. 
Instead  of  if  he  has  not  remarried,  as  present 
law  provides. 

Effective  date:  Effective  with  respect  to 
benefits  for  months  after  December  1977. 

Estimated  number  of  people  affected  and 
dollar  payments:  Very  few  people  would  be 
affected  and  the  additional  benefits  would 
be  negligible. 

(d)  Transitional  insured  status  benefits 
Husband's  and  widower's  benefits  wo\Ud 

be  provided  under  the  transitlonally  Insxured 
status  amendment  of  1965. 

Effective  date:  Effective  with  respect  to 
benefits  for  months  after  December  1977. 

Estimated  number  of  people  affected  and 
dollar  payments:  Very  few  people  would  be 
affected  and  the  additional  payments  would 
be  negligible. 

(e)  Special  age-72  payment  amounts  for 

certain  uninsured  Individuals 
When  both  members  of  a  couple  are  re- 
ceiving special  age-72  payments,  the  amount 
of  the  payments  would  be  divided  equally 
between  the  two.  Instead  of  giving  the  hus- 
band a  full  benefit  and  the  wife  one-half 
the  husband's  benefit. 

Effective  date:  Effective  with  respect  to 
benefits  for  months  after  December  1977. 

Estimated  number  of  people  affected  and 
dollar  payments:  2,000  couples  would  be  af- 
fected. Provision  would  have  no  cost. 
2.  Elimination  of  marriage  (or  remarriage) 
as  a  bar  to  entitlement  to  dependents'  or 
survivors'  benefits,  and  as  an  event  which 
terminates  entitlement  to,  or  reduces,  such 
benefits. 

Entitlement  to  benefits  as  a  divorced  wife 
or  husband,  widow  or  widower,  or  surviving 
divorced  widow  or  widower  (including  those 
with  an  entitled  child  In  their  care),  parent, 
or  child  would  not  be  barred  or  terminated 
because  of  marriage  or  remarriage.  Neither 
would  remarriage  serve  to  cause  any  reduc- 
tion in  the  benefits  paid  aged  widows  or 
widowers. 


Effective  date:  Effective  with  respect  to 
benefits  for  months  after  December  1978. 

Estimated  number  of  people  affected  and 
dollar  payments:  070,000  people  would  be- 
come eligible  for  benefits  or  eligible  for  larger 
beneflU  on  the  effective  date.  About  $1.4 
billion  in  additional  benefits  would  be  paid 
In  the  first  full  calendar  year,  1980. 

3.  Reduced  duration-of-marriage 
requirement  for  divorced  spouses 

The  length  of  time  a  divorced  person  must 
have  been  married  to  a  worker  in  order  for 
benefits  to  be  payable  to  the  person  as  an 
aged  divorced  spouse  or  aged  or  disabled  sur- 
viving divorced  spouse  would  be  reduced 
from  20  years  to  6. 

Effective  date:  Effective  with  respect  to 
benefits  for  months  after  December  1978. 

Estimated  number  of  people  affected  and 
dollar  payments:  70,000  people  would  be- 
come eligible  for  benefits  or  eligible  for 
larger  benefits  on  the  effective  date.  About 
•160  million  in  additional  benefits  would  be 
paid  In  the  first  full  calendar  year,  1980. 
4.  Study  of  proposals  to  eliminate 
dependency  and  sex  discrimination 

The  Secretary  of  Health,  Education,  and 
Welfare  would  be  directed  to  carry  out  a 
detailed  study  of  proposals  (1)  to  eliminate 
dependency  as  a  requirement  for  entitlement 
to  social  security  spouse's  benefits,  and  (2) 
to  bring  about  the  equal  treatment  of  men 
and  women  (In  any  and  all  respects  under 
the  program) .  A  full  and  complete  report  on 
the  study  shall  be  submitted  to  the  Congress 
within  6  months  of  enactment  of  the  bill. 

Z.  IMPBOVXMENT  OT  THE  EAMnMOS  TEST 

1.  Increase  in  annual  exempt  amount  of 
earnings 

The  amount  that  a  beneficiary  age  65  or 
over  but  under  age  72  may  earn  in  a  year 
and  still  be  paid  full  social  security  benefits 
for  the  year  would  be  increased  from  the 
present  $3,000  in  1977  to  $4,000  In  1978  and 
$4,500  in  1979  with  future  automatic  In- 
creases as  wage  levels  rise.  The  amount  that 
a  beneficiary  under  age  65  could  earn  and 
still  be  paid  full  benefits  would  be  deter- 
mined  under   present   law. 

Effective  date:  Taxable  years  ending  after 
December  1977. 

Number  of  people  affected  and  dollar  pay- 
ments: For  1978,  800,000  people  would  re- 
ceive Increased  payments;  100,000  people  who 
get  no  payments  under  present  law  could 
get  some  payment.  For  1979.  800,000  people 
would  receive  Increased  payments;  - 100,000 
people  who  get  no  payments  under  present 
law  could  get  some  payments.  Additional 
benefits  amounting  to  $0.3  billion  would  be 
paid  out  in  1978  and  $0.5  billion  in  1979. 
2.  Elimination  of  the  monthly  earnings  test 

Under  present  law,  full  benefits  are  paid 
to  a  beneficiary,  regardless  of  the  amount  of 
annual  earnings  for  any  month  in  which  the 
beneficiary  neither  works  for  wages  in  excess 
of  the  monthly  measure  ($250  in  1977;  more 
In  later  years)  nor  renders  substantial  serv- 
ices in  self -employment.  The  bill  would  elim- 
inate the  monthly  measure  of  retirement  and 
convert  the  retirement  test  to  a  strictly  an- 
nual test  for  years  after  the  Initial  year  of 
retirement. 

Effective  date:  Taxable  years  ending  after 
December  1977. 

Number  of  people  affected  and  dollar  pay- 
ments: About  260.000  people  would  be  af- 
fected during  the  first  full  year.  Benefit  pay- 
ments would  be  reduced  by  about  $0.2  billion 
each  year. 

3.  Foreign  work  test 

The  number  of  days  that  a  beneficiary  un- 
der age  72  who  works  outside  the  United 
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States  in  noncovered  employment  can  work 
in  a  month  and  still  be  eligible  for  a  benefit 
for  that  month  would  be  Increased  from  6  to 
8  In  1978  and  to  11  In  1979  and  thereafter. 

Number  of  people  affected  and  dollar  pay- 
ments: It  is  estimated  that  the  proposed 
changes  would  be  a  liberalization  for  about 
one-half  of  the  1,500  beneficiaries  (oi{t  of  the 
approximately  300,000  beneficiaries  who  live 
in  foreign  nations)  who  now  lose  benefits 
because  of  work  activity. 

The  cost  of  such  a  change  would  be  neg- 
ligible. 

r.  AHNXTAL  WACC  XXPOKTIlfO 

Under  present  law,  employers  will  report 
their  employees'  wages  for  social  security 
and  Income  tax  purposes  annually  on  forms 
W-2  beginning  with  wages  paid  in  1978.  Em- 
ployers are  required  to  report  quarterly  wage 
data  on  the  forms  W-2  to  enable  the  So- 
cial Security  Administration  to  determine 
whether  a  worker  has  enough  quarters  of 
coverage  to  be  eligible  for  social  security  ben- 
efits. The  bill  would  change  the  quarter-of- 
coverage  measure  and  certain  automatic  pro- 
visions of  the  social  security  law  so  that  an- 
nual data  would  be  used.  Instead  of  quarterly 
data.  Under  the  bill,  employers  would  no 
longer  have  to  report  quarterly  data  on  the 
forms  W-2  and  they  and  the  Ck>vernment 
would  realize  the  maximum  advantages  that 
annual  reporting  was  designed  to  achieve. 

The  most  significant  program  change 
would  be  a  provision  setting  out  how  annual 
wages  would  be  credited  In  terms  of  quarters 
of  coverage.  Under  present  law,  a  worker  gen- 
erally receives  credit  for  a  quarter  of  coverage 
for  a  calendar  quarter  in  which  he  received  at 
least  $60  in  wages.  Under  your  committee 


bill,  a  worker  would  receive  one  quarter  of 
coverage  (up  to  a  total  of  four)  for  each  $360 
of  earnings  in  a  year,  and  the  $260  measure 
would  be  increased  automatically  every  year 
to  take  account  of  Increases  In  average  wages. 
Effective  date:  January  1, 1978. 

O.  OTRES  PKOVISXONS 

1.  Eliminate  windfall  cost-of-living  increases 

Under  your  committee's  bill,  future  bene- 
fit Increases  for  people  receiving  actuarially 
reduced  benefits,  would  be  reduced  in  pro- 
portion to  the  reduction  in  the  person's  basic 
benefit.  (Under  present  law,  the  faiiiu-e  to 
fully  reduce  the  amount  of  the  Increase  re- 
sults in  increases  beyond  those  needed  to 
keep  up  with  changes  in  the  cost  of  living.) 
The  provision  would  apply  to  people  who  re- 
ceive reduced  benefits  after  December  1977; 
special  rules  would  apply  to  those  already 
on  the  rolls. 

Effective  date:  Benefit  Increases  after  1977. 

Estimated  number  of  people  affected  and 
dollar  payments:  About  15  million  people 
would  have  their  benefits  affected  by  the  pro- 
vision at  the  time  of  the  June,  1978  cost-of- 
living  benefit  increase,  and  there  would  be 
a  program  saving  of  $90  million  In  calendar 
year  1978. 

2.  Limitation  on  retroactive  benefits 

Under  present  law,  a  person  who  files  an 
application  after  he  is  first  eligible  for  bene- 
fits may  be  paid  benefits.  Including  actu- 
arially reduced  benefits,  for  a  retroactive 
period  up  to  12  months  before  the  month 
in  which  the  application  is  filed,  if  all  con- 
ditions of  entitlement  are  met  for  those 
months.  Under  the  bill,  except  in  those  cases 
where  the  benefits  were  disability-related  or 
where  unreduced  dependent's  benefits  were 
involved,  monthly  cash  benefits  would  not  be 


paid  retroactively  for  months  before  the 
month  In  which  the  application  was  filed 
when  such  retroactivity  would  result  In 
permanently  reduced  benefits. 

Effective  date:  With  applications  filed  on 
or  after  January  1, 1978. 

Number  of  people  affected  and  dollar  pag- 
ments:  In  1978,  an  estimated  1  million  peo- 
ple would  be  affected  by  the  change.  Reduc- 
tions In  benefit  payments  would  range  from 
$0.3  bUUon  in  1978  to  $0.6  billion  In  1982. 
3.  Early  payment  of  social  security  and  SSI 
benefit  checks  in  certain  situations 

Under  present  law,  social  security  benefit 
payments  for  a  particular  month  are  pay- 
able after  the  end  of  that  month,  and  pay- 
ment is  normally  made  on  the  third  day  of 
the  month;  SSI  benefit  checks  for  a  particu- 
lar month  are  delivered  on  the  first  day  of 
that  month.  Under  the  bill,  when  the  de- 
livery date  falls  on  a  Saturday,  Sunday,  or 
legal  public  holiday,  social  security  and  SSI 
checks  would  be  delivered  on  an  earlier  date. 

Effective  date:  Upon  enactment. 

The  following  table  shows  the  contribu- 
tion and  benefit  bases  projected  under  pres- 
ent law  and  under  your  committee's  bill: 

Present  Committee 

Tear:                                    law  bill 

1978 $17,700  >  $19. 900 

1979 18,900  123,900 

1980 20,400  >  36, 900 

1981 31.900  >  37, 900 

1982 23,400  30,000 

1983   24,900  31,800 

1984 26,400  33,600 

1985 27,900  35.400 

1986 29.400  37.500 

1987 31.200  39.600 

'  Ad  hoc  Increases. 
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1.45 

7.45 

7.45 

TAX  RATES  FOR  THE  SELF-EMPLOYED,  PRESENT  LAW  AND  COMMIHEE  BlU 
(In  percenti  ' 


OASDI 

HI 

Total 

Years 

Present  law 

Bill 

Present  law 

Bill 

Present  taw 

Bill 

1977 

7.00 

7.00 

0.90 

0.90 

7.90 

7.  SO 

1978-80 

7.00 

7.10 

1.10 

1.00 

$.10 

8.10 

1981-84 

7.00 

7.70 

1.35 

1.30 

135 

9.00 

1985 

7.00 

8.20 

1.35 

1.30 

1.35 

9.50 

1986-89 

7.00 

8.20 

1.50 

1.45 

LSO 

9.S5 

1990  and  later. 

7.00 

9.00 

1.50 

1.45 

8.50 

10.45 

ESTIMATED  EFFECTS  OF  H.R.  934S  ON  THE  NET  INCREASE  IN  THE  OASI  AND  Dl  TRUST  FUNDS,  COMBINED,  IN  CAUNDAR  YEARS  1978-83,  BY  PROVISION 

[In  millions  of  dollars] 


Effective  date 


1978 


1979 


1980 


1981 


1982 


1163 


REDUCTION  IN  BENEFIT  PAYMENTS 

Decoupling,  with  3  percent  delayed  retirement  credits January  1979. 

Elimination  of  marriage  or  remarriage  as  a  bar  to  entitlement do 

to  benefits. 
Reduction  in  duration  of  marriage  required  for  divorced do 

spouses  benefits  from  20  yr  to  5  yr. 
Changes  in  retirement  test  (total) January  1978. 

Increase  annual  exempt  amount  to  (4,000  in  1978  and do 

to  (4,500  in  1979. 
Eliminate  the  monthly  measure do 


-54 


70 
1,135 

351 
-1,355 

803 
-1,454 

1,473 
-1,551 

2.377 
-1,654 

-137 

-164 

-177 

-190 

-204 

-266 

-328 

-346 

-367 

-390 

-267 
213 


-491 
225 


-554 

226 


-582 

236 


-611 
244 


-642 
252 


Eliminate  retroactive  payments  of  actuarially  reduced  benefits do 

Increase  special  minimum  benefit  from  (9  per  year  of  coverage    January  1979. 
to  (11.50,  and  apply  automatic  increases  in  the  future. 

Changes  in  annual  wage  reporting  provisions January  1978. 

Eliminate  gender-based  distinctions  from  the  law ^ do 

Limit  increases  in  actuarially  reduced  benefits do 

Increase  in  contribution  and  benefit  base do 


339 

536 

550 

-12 

-1 
-5 

-14 

SI 

-4 
-6 

90 

m 

500 

O 

-12 

-44 

559 
-14 

-9 

-7 

751 

-112 


565 

-15 

-II 

-8 

948 

-2C9 


SG9 

-16 

-26 
-8 

1,157 
-346 


Subtotal,  excluding  universal  coverage 

Universal  coverage  of  Federal  civilian  employees,  employees    January  1982. 
of  State  and  local  governments,  and  employees  of  nonprofit 
organizations. 

Total,  reduction  in  benefit  payments 


371 


-612 


-514 


-6 


628 
O 


1,451 
-94 


371 


-682 


-514 


-6 


628 


1,365 


ADDITIONAL  INCOME 

Contribution  income  resuHing  from  financing  charges January  1978. 

Contribution  income  resulting  from  universal  coverage January  1982. 

Footnote  at  end  of  table. 


3,967 


6,661 


8.560 


11,858 


13,265 
11.741 


14,0(0 
14.231 
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ESTIMATED  EFFECTS  OF  H.R.  9346  ON  THE  NET  INCREASE  IN  THE  OASI  AND  Dl  TRUST  FUNDS,  COMBINED,  IN  CALENDAR  YEARS  1978-«3,  BY  PROVISION-Contlnuad 

[In  millioni  of  dollanl 


EffKUv*  dtt* 


1978 


U79 


1980 


1981 


1982 


1983 


AdtfltloMi  inttrtst  incomt 

Total,  additional  Incotnt. 
NtitflKtofbill 


113 

475 

1,005 

1,786 

3,132 

5,343 

4,080 

7,136 

9,565 

13,644 

28, 138 

33,634 

4,451 


6,454 


9,051 


13, 638 


28,766 


34,999 


>  Lms  than  {500,000. 

CHANGES  IN  ACTUARIAL  BALANCF  OF  THE  OLD-AGE.  SURVIVORS,  AND  DISABILITY  INSURANCE  SYSTEM  OVER  THE  MEDIUM-RANGE  PERIOD  (1977-2001)  EXPRESSED  AS  PERCENT  OF  TAXABLE 

PAYROLL,  BY  TYPE  OF  CHANGE,  PRESENT  LAW  AND  THE  RILL 

(In  percent] 


Item 


OASI 


Dl 


TobI 


Medlum-ranft  acUiatial  balance  under  present 
law 

Wa|i-indeiinf  decouplini 

Benefit  level 

Freeiini  the  minimum  benefit ' 

Oelayeo  retirement  increment 

Retirement  test 

Elimination  of  rem arriaie  terminations 

Elimination  of  windfall  for  early  retirees 


-1.45 


-0.89 


-2.34 


.35 

.19 

.26 

.08 

.03 

.01 

-.04 

0 

-.05 

0 

-.10 

0 

.13 

0 

.54 

.33 

.04 

-.04 

-.05 

-.10 

.13 


Item 


OASI 


01 


ToUl 


Universal  coveraie 

Miscellaneous  provisions  ' 

Increase  in  the  taxable  wate  base 

Increase  in  self-employed  tax  rates 

Tax  rate  increases 

Total,  effect  of  changes  in  bill 

Medium-range  actuarial  balance  under 
bill 


.49 

.07 

.56 

0 

0 

0 

.41 

.08 

.48 

.08 

.01 

.09 

.75 

.56 

1.31 

2.29 

1.00 

3.29 

.84 


.10 


.95 


■  Includes  updating  the  special  minimum  and  increasing  it  automatically  after  1979. 

>  Includes  equal  treatment  by  sex  (without  the  effect  of  any  dependency  test  or  pension  offset 
provisions),  employer  liability  for  taxes  on  minimum  wage  for  employees  receiving  tips,  correction 
M  the  flaw  in  present  law  regarding  limited  paitnerships,  elimination  of  retroactive  payments  of 
actuarially  reduced  benefits,  reducing  marriage  requirements  from  20  yr  to  5  yr  for  certain  divorced 
beneficiaries,  and  annual  reporting  of  earnings. 


NOTES 

Expenditures  and  taxable  payroll  are  calculated  under  the  intermediate  set  of  assumptions 
(alternative  II)  which  are  described  in  the  1977  Report  of  the  Board  of  Trustees  of  the  Federal 
Gld-Age  and  Survivors  Insurance  and  Disability  Insurance  Trust  Funds.  These  assumptions 
Incorporate  ultimate  annual  increases  of  i^i  percent  in  average  wages  in  covered  employment 
and  4  percent  in  Consumer  Price  Index,  an  ultimate  unemployment  rate  of  5  percent,  and  an 
ultimate  total  fertility  rate  of  2.1  children  per  woman.  Taxable  payroll  Is  adjusted  to  take  into 
account  the  lower  contribution  rates  on  self-employment  income,  on  tips,  and  on  multiple-employer 
"excess  wages"  as  compared  with  the  combined  employer-employee  rate. 

Figures  may  not  add  due  to  rounding. 

CHANGES  IN  ACTUARIAL  BALANCE  OF  THE  OLD-AGE,  SURVIVORS,  AND  DISABILITY  INSURANCE  SYSTEM  OVER  THE  LONG-RANGE  PERIOD  (1977-2051)  EXPRESSED  AS  PERCENT  OF  TAXABLE 

PAYROLL,  BY  TYPE  OF  CHANGE,  PRESENT  LAW  AND  THE  BILL 

(In  percent] 


Itwn 


OASI 


Dl 


Total 


Long-range  Ktuarial  balance  under  present  law 

Wage-indexing  decoupling 

Benefit  level 

Freezing thi  minimum  benefit' 

Deleyed  retirement  Increment 

Retirement  test 

Ellminatlofl  of  remarriage  terminations 

Elimlnetion  of  windfall  for  early  retirees 


-6.06 


-2.14 


-8.20 


3.19 

.95 

.53 

.12 

.07 

.02 

-.09 

0 

-.07 

0 

-.08 

0 

.24 

0 

4.14 

.66 

.09 

-.09 

-.07 

-.08 

.24 


Item 


OASI 


Dl 


Total 


Universal  coverage 

Miscellaneous  provisions' 

Increase  in  the  taxable  wage  base 

Increase  in  self-employed  tax  rates 

Tax  rate  increases 

Total,  effect  of  changes  in  bill 

Long-range  actuarial  balance  under  bill 


.29 


.05 


.34 


.36 

.07 
.02 
.56 

43 

.09 

11 

.19 

75 

4.73 

1.78 

6  51 

-1.33 

-.36 

-1.69 

<  iKludes  updating  the  special  minimum  and  increasing  it  automatically  after  1979. 

>  Includes  equal  treatment  by  sex  (without  the  effect  of  any  dependency  test  or  pension  offset 
provisions),  employer  liability  for  taxes  on  minimum  wage  lor  employees  receiving  tips,  correction 
of  the  flaw  in  present  law  regarding  limited  partnerships,  elimination  of  retroactive  payments  of 
Ktuarially  reduced  benefits,  reducing  marriage  requiremenis  from  20  yr  to  5  yr  for  certain  divorced 
beneficiaries,  and  annual  reporting  of  earnings. 


[Dollar  imounts  in  billions] 


OPERATIONS  OF  THE   OLD-AGE  AND  SURVIVORS 

INSURANCE  TRUST  FUND.  CALENDAR 

YEARS  1972-87 

Percentage  of 

disbursements 

Net 

/  Funds 

during 

year 

Fund  at 

Fund 

Disburse- 

increase 

at  end 

beginning 

at  end 

income 

ments 

in  fund 

of  year 

of  year 

of 

rear 

CalMderyeir: 

W72 

$40.1 

»8.5 

31.5 

335.3 

88 

9? 

}»3 

48.3 

47.2 

1.2 

36.5 

75 

7? 

WT4 

54.7 

53.4 

1.3 

37.8 

68 

71 

1S75 

59.6 

60.4 

-.8 

37.0 

63 

61 

1976 

66.3 

67.9 

-1.6 

35.4 

54 

5? 

Estimattd  future  experience : 

1977 

72.5 

75.6 

-3.1 

32.3 

47 

43 

II7I 

80.6 

83.6 

-3.1 

29.3 

39 

Ti 

1971 

90.8 

92.7 

-1.9 

27.4 

32 

^n 

1980 

100.8 

101.3 

-.4 

26.9 

27 

?7 

1981 

110.7 

109.9 

.8 

27.8 

25 

75 

19C 

129.4 

118  5 

10.9 
12.9 

38.7 
51.6 

23 
30 

33 

40 

INS 

140.5 

127.5 

1M4 

150.7 

137.5 

13.3 

64.9 

38 

47 

Ills 

168  2 

148.3 
159.7 

19.9 
21.6 

84.8 
106.4 

44 
53 

57 
67 

19K 

181.3 

1917 

194.4 

171.9 

22.5 

128.8 

62 

75 

NOTES 

Expenditures  and  taxable  payroll  are  calculated  under  the  intermediate  set  o'  assumptions  (alterna- 
tive ll)  which  are  described  in  the  1977  Report  of  the  Board  of  Trustees  of  the  Federal  Old-Age 
and  Survivors  Insurance  and  Disability  Insurance  Trust  Funds.  These  assumptions  Incorporate 
ultimate  annual  increases  of  5'^  percent  in  average  wages  in  covered  employment  and  4  percent 
In  Consumer  Price  Index,  an  ultimate  unemployment  rate  of  5  percent,  and  an  ultimate  total  fertility 
rate  of  2.1  children  per  woman.  Taxable  payroll  Is  adjusted  to  take  into  account  the  lower  contribu- 
tion rates  on  self-employment  income,  on  tips,  and  on  multiple-employer  "excess  wages"  as  com- 
pared with  the  combined  employer  employee  rate. 

Figures  may  not  add  due  to  rounding. 

[Dollar  amounts  in  billions] 

OPERATIONS   OF  THE   OLD-AGE   AND    SURVIVORS    INSURANCE   AND   THE   OtSABILITT 
INSURANCE  TRUST  FUNDS,  COMBINED,  CALENDAR  YEARS  1972-87 


Percentage  of 

disbursements 

during  year 


Calendar  year: 

1972 

1973 

1974 

1975 

1976 

Estimated  future  experience: 

1977 

1978 

1979 

1980 

1981 

1982 

1983 

1984 

1985 

1986 

1987 


Net 

Funds 

Funds  at 

Funds 

Disburse- 

increase 

at  end 

beginning 

at  end 

Income 

ments 

in  funds 

of  year 

of  year 

of  year 

345.6 

$43.3 

$2.3 

$42.8 

93 

99 

54.8 

53.1 

1.6 

44.4 

80 

84 

62.1 

60.6 

1.5 

45.9 

73 

76 

67.6 

69.2 

-1.5 

44.3 

66 

64 

75.0 

78.2 

-3.2 

41.1 

57 

53 

S^i 

87.6 

-5.5 

35.6 

47 

41 

94.7 

97.3 

-2.5 

33.1 

37 

34 

106.7 

108.0 

-1.3 

31.7 

31 

29 

118.5 

118  4 

.1 

31.8 

27 

27 

131.0 

128.9 

2.2 

34.0 

25 

26 

153.4 

139.4 

14.0 

48.0 

24 

34 

166.5 

150.5 

16.0 

64.0 

32 

42 

178.7 

162.8 

15.9 

79.8 

39 

49 

201.5 

176.2 

25.3 

105.1 

45 

60 

217.4 

190.4 

27.1 

132.2 

55 

69 

233.2 

205.6 

27.6 

159.8 

64 

78 
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[Dollar  amounts  in  billions] 


[Dollar  amounts  in  billions] 


OPERATIONS  OF  THE  DISABILITY  INSURANCE  TRUST  FUND,  CALENDAR  YEARS  1972-87      PROGRESS  OF  THE  SOCMIlSECURITY  HOSPITAL  INSURANCE  TRUST  FUND  UNDER  BILU 


CALENDAR  YEARS  1972-87 


Percentage  of 

disbursements 

during  year 


Calendar  year: 

1972 

1973 

1974 

1975 

1976 

Estimated  future  experience : 

1977 

1978 

1979 

1980 

1981 

1982 

1983 

1984 

1985 

1986 

1987 


Disburse- 

increase 

at  end 

beginning 

at  end 

Income 

ments 

in  fund 

of  year 

of  year 

of  year 

$5.6 

$4.8 

$0.8 

$7.5 

140 

157 

6.4 

6.0 

.5 

7.9 

125 

133 

7.4 

7.2 

.2 

8.1 

110 

113 

8.0 

8.8 

-.8 

7.4 

92 

84 

8.8 

10.4 

-1.6 

5.7 

71 

55 

9.6 

12.0 

-2.4 

3.3 

48 

27 

14.2 

13.7 

.5 

3.8 

24 

28 

15.9 

15.3 

.6 

4.4 

25 

29 

I'- 6 

17.1 

.5 

4.9 

26 

28 

20.3 

19.0 

1.4 

6.2 

26 

33 

■?5" 

20.9 

3.1 

9.3 

30 

45 

?,*•! 

23.0 

3.1 

12.4 

40 

54 

28.0 

25.3 

2.6 

15.0 

49 

59 

33.3 

27.9 

5.4 

20.4 

54 

73 

36.2 

30.7 

5.5 

25.9 

66 

84 

38.8 

33.7 

5.2 

31.0 

77 

92 

Percentage  of 

disbursements 

Net 

Fund  ' 

during  yeer 

Fund  at 

Fund 

Disburse- 

increase 

at  end 

lefinnini 

Mend 

Income 

ments 

in  fund 

of  year 

of  yeer 

of  yeer 

Calendar  year: 

1972 

$6.4 

$6.5 

-$0.1 

$2.9 

47  . 

1973 

10.8 

7.3 

3.5 

6.5 

40  . 

1974 „ 

12.0 

9.4 

2.7 

9.1 

69  . 

1975 

13.0 

11.6 

1.4 

10.5 

79  . 

1976 

13.8 

13.7 

.1 

10.6 

77  . 

Estimated  future  experience: 

1977 

16.1 

16.2 

-.1 

10.5 

66  . 

1978 

19.7 

19.0 

.6 

U.l 

55  . 

1979 

22.3 

22.2 

.1 

11.2 

50  . 

1980 

24.5 

25.7 

-1.2 

10.0 

U  . 

1981 

33.5 

29.7 

3.8 

13.8 

34  . 

1982 

39.7 

33.9 

5.8 

19.6 

41  . 

1983 

43.1 

38.  s 

4.6 

24.2 

51  . 

1984 

46.1 

43.7 

2.4 

26.6 

55  . 

1985 

49.0 

49.2 

-.1 

26.5 

54  . 

1986 

57.5 

55.0 

2.5 

29.0 

48  . 

1987 

61.7 

61.4 

.3 

29.4 

47  . 

Note:  Figures  may  not  add  due  to  rounding. 


The  rule  provides  for  eight  amend- 
ments and  we  have  30  minutes  debate  on 
each  amendment.  The  amendments  have 
been  outlined  in  the  rule.  They  are  de- 
signed to  give  Members  of  this  Commit- 
tee of  the  Whole  an  opportunity  to  vote 
on  most  of  the  very  basic  substantive 
alternatives  that  we  have  as  we  look  into 
the  social  security  system. 

We  do  it  in  a  responsible  way,  because 
each  amendment  is  required  to  contain 
revenue  adjustments  that  will  keep  the 
fund  solvent. 

I  think  this  is  an  extremely  important 
issue.  I  think  it  would  be  a  grave  mistake 
to  allow  introduction  of  amendments  on 
the  floor  that  would  throw  the  social 
security  fund  out  of  balance.  I  think  all 
of  us  are  concerned  about  keeping  it 
solvent.  In  this  bill  we  do  that,  both  on 
a  short-range  and  on  a  long-term  basis. 
If  you  vote  for  an  amendment,  you  can 
have  assurances  that  the  fund  will  be 
solvent,  with  the  one  exception  being  the 
amendment  offered  by  the  Committee  on 
Post  Office  and  Civil  Service,  which 
would  leave  the  Federal  workers  out;  if 
you  go  with  that,  if  you  vote  to  leave 
Federal  workers  out  without  increasing 
revenue,  you  would  vote  to  throw  the 
funds  out  of  balance;  but  even  more  im- 
portantly, you  would  still  leave  State  and 
local  workers  in. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  has  again  expired. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
myself  1  additional  minute. 

Mr.  Chairman,  I  think  that  would  not 
be  the  kind  of  result  that  the  Members 
would  want  to  achieve.  Therefore,  the 
gentleman  from  Virginia  (Mr.  Fisher) 
will  offer  a  substitute  amendment  for  the 
Post  Office  and  Civil  Service  Committee 
amendment,  which  I  think  we  can  all 
support,  which  will  remove  not  only 
Federal  workers,  but  State  and  local 
workers  and  nonprofit  employees  and 
provide  the  revenue  increase  to  compen- 
sate the  fimd  and  keep  in  proper  balance. 

So,  Mr.  Chairman,  I  urge  that  we  sup- 
port the  committee  on  this  bill,  use  your 
best  judgment  on  the  matter  of  Federal 
employees;  but  other  than  that,  I  would 
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hope  we  would  support  the  committee, 
oppose  the  other  amendments,  and  fi- 
nally vote  for  the  bill. 

Mr.  ALLEN.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  ULLMAN.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  ALLEN.  Mr.  Chairman,  I  believe 
I  heard  the  gentleman  mention  the 
amoimt  of  income  that  a  retired  person 
on  social  security  would  be  permitted  to 
earn  without  subtracting  any  part  of  the 
social  security  benefits.  When  does  that 
begin? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  has  again  expired. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
mj'self  1  additional  minute. 

Mr.  ALLEN.  Mr.  Chairman,  if  the  gen- 
ti^an  will  yield  further,  now  it  is  $3,- 
000  they  can  earn. 

Mr.  ULLMAN.  Yes.  We  provide  next 
year  that  it  will  be  $4,000  and  the  fol- 
lowing year  $4,500. 

Mr.  ALLEN.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further:  Today,  on  the 
$3,000  limitation,  what  they  make  over 
that,  for  every  $2  they  earn,  $1  is  deduct- 
ed from  their  social  security  benefits.  Is 
that  correct,  under  the  present  formula? 

Mr.  ULLMAN.  Yes,  that  is  correct. 

Mr.  ALLEN.  That  same  formula  would 
apply? 

Mr.  ULLMAN.  That  same  formula 
would  apply. 

Mr.  ALLEN.  Yes,  because  I  understood 
the  gentleman  to  say  that  It  would  be 
dollar  for  dollar. 

Mr.  ULLMAN.  No;  the  gentleman  is 
absolutely  correct,  the  same  formula 
would  continue. 

Mr.  ALLEN.  If  they  make  over  $4,000, 
they  would  cut  $1  from  their  social  secur- 
ity for  every  $2  they  earn  above  that 
amount,  next  year. 

Mr.  ULLMAN.  That  is  correct. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
myself  10  minutes. 

Mr.  Chairman.  Robert  Browning  and 
Rabbi  Ben  Ezra  said: 
Orow  old  along  with  me  I 
The  best  is  yet  to  be. 
The  last  of  life,  for  which  the  first  was  made. 


The  lucky  among  us  grow  to  be  (fld 
eventually.  Aging  is  a  very  sensitive  con- 
dition, because  we  all  hope  to  share  it. 
We  all  look  forward  to  the  years  in  which 
we  are  going  to  have  our  retirement  and 
our  reward  for  a  life  of  hard  work. 

Social  security  is  a  terribly  important 
situation  to  Americans  for  this  reason. 
I  do  not  mean  to  imply  that  it  is  of  im- 
portance only  to  the  aging  among  us. 
It  is  important  also  to  survivors  and  to 
the  disabled.  It  is  closely  related,  of 
course,  to  medicare,  a  very  important 
public  health  program. 

There  can  be  little  doubt  in  anyone's 
mind  that  this  is  one  of  the  most  impor- 
tant bills  the  95th  Congress  is  going  to 
consider.  It  is  important  because  of  its 
sensitivity,  because  it  is  central  in  the 
retirement  plans,  the  hopes  and  aspira- 
tions of  all  Americans. 

It  is  terribly  Important  then  that  the 
Members  understand  this  complex  issue, 
understand  that  it  is  not  to  be  dealt  with 
as  your  run-of-the-mill  bill,  where  if  we 
do  not  finance,  we  can  always  raise  taxes 
or  print  money  or  in  some  other  way  at 
some  other  time  somehow  fill  the  gap. 
This  is  a  closed-end  system.  If  we  do  not 
engage  in  the  business  of  trade-offs  here, 
we  inevitably  will  bring  the  system  not 
only  into  further  imbalance — and  it  is 
now  8.2  percent  out  of  balance — ^but  we 
will  ultimately  affect  the  confidence  of 
all  those  people  who  depend  on  social 
security. 

Their  hopes  for  a  responsible  Govern- 
ment are  going  to  be  dashed  if  we  do 
not  deal  with  this  in  a  responsible  way. 
Now,  I  hope  the  Members  will  not  take 
the  easy  way  out  on  this  bill  and  vote 
no  on  everything  today.  It  is  easy  to  be 
critical  of  an  issue  as  sensitive  as  this 
and  to  say,  "Well,  it  could  be  dealt  with 
better."  We  have  provided  a  number  of 
alternatives  that  permit  the  Members 
to  pick  and  choose  among  aspects  of 
this  program  in  a  responsible  way,  where 
they  will  be  able  to  provide  the  necessary 
financing  as  well  as  the  adjustments  in 
benefits  that  many  of  us  desire. 

We  have  available  a  Republican  sub- 
stitute somewhat  different  in  concept. 
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Involving  substantially  lower  payroll 
taxeif.  We  commend  that  to  the  Mem- 
bo's'  attentlmi.  There  will  be  further 
details  on  It  later. 

But  remember,  U  Members  vote  no  on 
mrerythlng,  they  are  voting  for  the  bank- 
ruptcy of  the  system.  It  is  easy  to  say, 
"Oh,  well,  you  can  always  go  back  and 
come  up  with  something  else,"  but  we 
all  know  that  something  else  will  be 
subject  to  further  criticism,  too,  and 
ultimately  we  have  to  follow  a  course 
broad  enough  to  realize  that  we  must 
choose  among  alternatives,  some  of 
which  may  not  be  entirely  to  our  liking. 
So,  I  hope  the  Metpbers  will  not  follow 
the  course  that  frequently  Is  followed 
where  we  are  dissatisfied  with  this  or 
that  detail  and  vote  against  all  possible 
options  that  are  available  to  them  today. 

Mr.  GIBBONS.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  genUe- 
man  from  Florida. 

Mr.  GIBBONS.  I  am  sure,  when  the 
gentleman  from  New  York  is  encouraging 
people  not  to  vote  no  on  all  amendments, 
he  was  not  meaning  not  to  vote  no  on  the 
Fisher  amendment,  because  the  Fisher 
amendment,  as  a  matter  of  Justice,  would 
bring  people  in  who  should  be  paying  the 
taxes. 

Mr.  CONABLE.  I  expect  to  oppose  the 
Fisher  amendment.  I  am  talking  about 
the  major  options  that  are  avsiilable  in 
this  measure  as  it  has  been  brought  to 
the  floor.  The  Fisher  amendment  in- 
volves the  coverage  of  public  employees. 
I  frankly  think  that  they  should  be 
covered. 

Mr.  GIBBONS.  The  gentleman  would 
urge  Members  to  vote  no  on  the  Fisher 
amendment? 

Mr.  CONABLE.  Yes.  I  certainly  am  not 
urging  Members  to  vote  in  an  indis- 
criminate way  and  to  reject  all  the  major 
options.  That  is  what  I  am  concerned 
about. 

Mr.  GIBBONS.  I  thank  the  gentleman. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONABLE.  Yes. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  from  Florida  has  asked 
the  gentleman  in  the  well  if  he  is  going 
to  vote  no  on  the  Fisher  amendment.  The 
gentleman  from  New  York  says  he  is  and 
that  he  thinks  all  pubUc  employees 
should  be  included  in  social  security. 

Mr.  CONABLE.  We  will  get  into  that 
later. 

Mr.  WYUE.  I  know  we  will  get  into 
that  later,  but  why  are  public  employees' 
funds  going  to  be  included  in  the  social 
security  system? 

Mr.  CONABLE.  The  public  employees' 
funds  are  not  going  to  be  included  in  the 
social  security  system.  We  are  advocating 
an  Integrated  program  where  public  em- 
ployees' funds  would  be  used  to  supple- 
ment social  security  coverage,  a  similar 
situation  to  that  which  obtains  in  most 
of  big  business  today  where  there  are 
private  pensi(»i  plans  which  supplement 
social  seciulty  coverage. 

Mr.  WYLIE.  But  why  should  funds 
maintained  by  the  States,  the  State 


Teachers  Retirement  System,  the  School 
Employees 

Bfr.  CONABLE.  They  would  remain 
inviolate.      < 

Mr.  WYLIE.  They  would  remain  Invio- 
late, separate  and  apart? 

Mr.  CONABLE.  Yes. 

Mr.  WYLIE.  Then  why  include  public 
employee  retlrment  funds  in  the  system 
at  all?  I  thought  the  original  purpose  in 
putting  them  into  the  system  was  that 
we  b^ve  to  get  money  into  the  system 
from-  some  new  source,  either  through 
an  increase  in  payroll  taxes  on  employees 
and  employers,  increase  the  base,  from 
the  general  revenue  fimd,  or  from  some 
other  viable  penslcm  system  which  has 
money  in  it. 

Mr.  CONABLE.  The  extent  to  which 
State  pension  systems  would  be  ad- 
justed as  a  result  of  social  security  cover- 
age is  up  to  the  States.  I  doubt  that  many 
States  or  many  localities  would  want  to 
have  a  total  pension  system  piled  on  top 
of  a  social  security  system,  and  so  I  hope 
the  two  will  be  used  to  supplement  each 
other. 

But  I  must  point  out  to  the  gentle- 
man that  70  percent  of  State  and  local 
employees  are  now  covered  by  social  se- 
curity. It  may  not  be  so  in  Ohio.  I  cer- 
tainly do  not  Intend  to  try  to  review  all 
of  the  States.  And,  quite  frankly,  I  would 
much  prefer  to  leave  this  debate  until 
we  are  talking  about  the  public  employees 
issue,  because  we  must  deal  with  the  basic 
bill  now. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield  that  I  may  ask  one  more 
question? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WYLIE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  the  gentleman  from 
Florida  has  said  that  what  we  are  at- 
tempting to  do  here,  by  one  process  or 
another,  is  to  prevent  some  form  of  dou- 
ble dipping;  that  public  employees  of  the 
State  of  Ohio,  for  example,  will  draw 
their  pension  and  that  should  be  quite 
adequate.  Is  that  the  point? 

Mr.  CONABLE.  No  one  wiU  take  their' 
rights  away  from  them. 

Mr.  WYLIE.  I  hope  not.  They  pay 
8  percent  into  it.  Now,  if  they  retire  at 
the  end  of  20  years,  the  gentleman  from 
Florida  says  their  first  social  security 
check  could  be  more  than  he  paid  into 
the  social  security  fund  during  40 
quarters. 

Mr.  CONABLE.  That  is  theoreUcally 
possible. 

Mr.  WYLIE.  Then  why  don't  we  make 
that  program  economically  feasible  and 
say,  "You  will  have  to  pay  as  much  in 
as  you  take  out  on  an  actuarial  basis"? 

Mr.  CONABLE.  To  do  that  would  alter 
many  existing  systems  to  their  detri- 
ment. We  will  have  to  go  through  a 
rather  extensive  transition  period  for 
any  change  that  is  made. 

Mr.  STEIGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  STEIOER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  do  not  want  to  pro- 


long this  discussion,  but  the  remarks  of 
our  very  distinguished  and  perceptive 
colleague,  the  gentleman  from  Ohio  (Mr. 
Wyuk).  pinpointed  precisely  the  very 
kind  of  misinformation  and  the  very  kind 
of  mlsperceptlon  that  exists  about  the 
issue  of  universal  coverage.  So  far  as  I 
know,  no  one — no  one — has  said,  so  far  as 
State  employees,  municipal  employees, 
county  employees,  or  Federal  employees 
are  concerned,  that  we  are  somehow 
going  to  transfer  their  civil  service  re- 
tirement system  into  the  social  security 
system,  nor  are  we  going  to  transfer  the 
Ohio  State  employees  retirement  system 
into  the  social  security  system.  But  you 
better  believe,  based  on  the  mail  that  is 
coming  in,  that  there  are  an  awful  lot  of 
people  out  there  who  are  being  severely 
misled  by  those  who  represent  those  em-; 
ployees  that  that  is  what  is  intended. 
That  is  absolutely  wrong.  I  am  delifi^ted 
that  the  gentleman  asked  the  question  so 
that  issue  could  be  clarified. 

Mr.  CONABLE.  Mr.  Chairman,  if  I 
could  reclaim  my  time,  I  would  Uke  to 
discuss  the  bill.  This  is  obviously  a  very 
sensitive  issue  and  one  which  I  hope  we 
will  have  ample  opportunity  to  discuss. 
But  I  would  like  the  Members  to  under- 
stand some  of  the  more  basic  elements 
involved  in  this  issue  before  we  get  too 
far  down  the  road. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Conablb) 
has  expired. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
myself  an  additional  8  minutes. 

Mr.  Chairman,  I  want  to  mention  some 
of  the  good  features  of  the  committee 
bill — and  there  are  good  features  in  it. 
I  think  it  happens  to  be  fatal  in  some 
ways,  but  I  want  to  stress  that  there  are 
some  important  improvements,  as  well. 

First  of  all,  the  decoupling  and  wage 
indexing  provisions,  as  the  chairman 
mentioned,  are  very  important  ones  on 
which  almost  everyone  agrees.  We  must 
decouple  and  stabilize  replacement  rates. 
This  bill  stabilizes  them  at  a  level  aboyt 
5  percent  lower  than  those  existing  in 
January  1979. 1  think  it  is  a  sound  pro- 
posal, and  I  am  glad  it  is  in  there.  It 
has  a  positive  impact  upon  the  actuarial 
improvement  of  the  total  package.  It 
freezes  minimum  primary  benefits  at  the 
January  1979,  level,  or  at  an  estimated 
$121.  It  reduces  disproportionately  high 
payments  to  those  with  short  periods 
of  covered  work  and  relatively  high  earn- 
ings. Those  are  the  ones  who  get  the 
minimum  primary  benefits,  and  many 
already  are  retired  from  other  systems. 

Or  they  are  moonlighters  who  are  pri- 
marily engaged  in  some  noncovered 
employment. 

By  freezing  the  minimum  benefit  we 
are  eliminating  eventually  a  substantial 
part  of  the  windfall  in  the  system  for 
those  who  play-off  two  different  types 
of  coverage. 

We  also  are  updating  the  special  mini- 
mum benefit  in  the  committee  bill  to 
$230.  The  special  minimum  is  primarily 
for  those  who  have  worked  in  covered 
employment  around  30  years  at  com- 
paratively low  wages.  These  often  are 
the  marginally  skilled,  who,  because  of 
their  marginal  slcills,  receive  compare- 
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tlvely  low  social  security  benefits,  al- 
though they  have  a  stable  employment 
record.  These  people,  we  think,  should 
be  on  the  same  kind  of  cost-of-living 
escalator  that  the  others  have  been  on. 
They  have  not  been  on  such  an  escala- 
tor, and  the  committee  bill  takes  care  of 
that  basic  inequity.  We  think  they  should 
be  primary  objects  of  our  concern,  and 
they  have  not  been  up  until  this  time. 

The  bill  also  provides  for  Improved 
treatment  of  women  through  the  elimi- 
nation of  marriage  or  nonmarrlage  re- 
quirements as  a  bar  to  dependent  or 
survivors'  benefits. 

We  have  all  heard  stories  of  old  folks 
in  their  retirement  homes  who  cannot 
get  married  because  either  or  both  of 
them  would  lose  social  security  benefits 
that  they  have  been  entitled  to  from 
other  sources  if  they  remarried. 

The  bill  also  changes  the  duration  of 
marriage  requirements  for  divorced 
spouses  from  20  years  to  5  years.  The 
woman  who  has  lived  with  a  husband 
for  18  years  and  is  then  divorced  loses 
her  social  security  lienefits  under 
present  law.  Now,  if  she  lives  with  her 
husband  for  over  5  years,  she  gets  a 
derivative  right  which  will  continue. 

The  bill  eliminates  sex  discrimination 
language  through  a  whole  panoply  of 
minor  changes  to  equalize  the  treatment 
of  men  and  women.  We  are  only  getting 
mto  step  with  the  Supreme  Court  on 
that  particular  issue. 

I  regret  that  the  bill  does  not  include 
a  working  spouse's  benefit  such  as  the 
Republican  substitute  suggests. 

There  are  controversial  features  of 
the  committee  bill.  Let  us  now  talk  about 
coverage  Just  briefiy.  This  involves  Fed- 
eral civilian  employees. 

I  want  the  Members  to  imderstand 
how  this  can  work  to  the  advantage  of 
our  Federal  civilian  employees.  Remem- 
ber. I  said,  "Federal  civilian  employees." 
Federal  military  employees  are  now  cov- 
ered by  social  security.  They  have  been 
ever  since  the  days  of  the  draft.  They 
have  l>een  covered,  2.5  million  of  them, 
because  we  did  not  want  to  interrupt 
their  social  security  coverage  when  we 
forced  them  to  go  into  the  armed  serv- 
ices. So  the  military  retirement  system 
of  the  Federal  Government  does  supple- 
ment social  security,  and  we  now  would 
like  to  see  us  move  oiu*  civilian  Federal 
workforce  towar^  that  coverage. 

Major  industries  have  integrated  pen- 
sion plans  now.  Because  the  cost  of  so- 
cial security  has  been  going  up,  many 
of  our  major  companies  have  found  that 
they  could  not  afford  to  maintain  as  rich 
a  private  pension  plan  as  they  had  pre- 
viously. So  what  they  have  done  is  this: 
They  have  moved  toward  basic  coverage 
through  social  seciu-ity  and  used  their 
private  pension  plans  to  supplement, 
bringing  benefits  to  a  certain  level. 

Let  us  take  the  Federal  worker  who 
is  now  earning  $25,000  and  show  how 
this  would  work,  if  we  were  to  go  along 
with  an  integrated  plan  similar  to  that 
in  private  Industry.  That  worker  now 
pays  7  percent  of  his  salary  into  a  re- 
tirement fund.  Under  the  integrated 
compensation  plan,  he  or  she  would  pay 
social  security  tax  at  the  rate  of  6.5  per- 


cent of  the  first  $17,000  next  year  under 
present  law  and  would  then  pay  into  the 
retirement  fund  the  difference  between 
that  and  what  he  or  she  formerly  paid. 
That  is  :0.95  percent  of  $17,700  plus  7 
percoit  of  the  next  $7.3(2p,  above  the  so- 
cial seciu-ity  covered  wage  base. 

The  worker  would  be  protected  there- 
after imder  a  broader  blanket  of  social 
security,  providing  greater  disability  and 
survivor  benefits  than  workers  get  under 
the  Federal  system  now.  The  worker  also 
could  receive  a  net  retirement  pay  equal 
to  or  even  slightly  higher  than  what  he 
or  she  would  have  received  formerly. 
The  social  security  benefits,  to  the  extent 
those  would  be  taken  over  at  an  in- 
creased portion  of  the  total  pension, 
would  be  tax  exempt. 

As  we  know.  Federal  pension  benefits 
are  taxable  after  the  worker  gets  back 
what  was  paid  in. 

Such  an  integrated  system  is  not 
against  the  interests  of  the  Federal  em- 
ployees, if  they  are  willing  to  listen  to 
how  it  works. 

State  and  local  units  would  have  to 
integrate  their  pension  plans  also.  There 
is  not  universal  coverage  under  the  com- 
mittee bill  until  1982,  and  that  would 
allow  plenty  of  time  to  work  out  the  in- 
tegrated coverage  features. 

Seventy  percent  of  our  State  and  local 
governmental  employees  already  are 
covered  by  the  social  security  system, 
and  the  remainder  would  have  4  years  to 
consider  alternative  methods. 

Mr.  ARCHER.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ARCHER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  know  the  gentleman  is  not  going  to 
spend  a  lot  of  time  on  this  issue,  which 
came  up  earlier;  but  almost  30  percent 
of  State  and  local  employees  are  not 
covered  by  social  security  now.  That  does 
not  fall  evenly  across  all  the  States  of 
the  country. 

Mr.  CONABLE.  No,  it  does  not. 

Mr.  ARCHER.  Therefore,  some  States 
have  large  percentages  of  their  employ- 
ees, perhaps  all,  who  are  not  covered 
under  social  security.  Those  particular 
States  would  be  hit  very  hard. 

Mr.  (X>NABLE.  They  would  be  hit 
harder,  correct. 

Mr.  ARCHER.  For  example,  the  State 
of  California  will  face  $400  million  a 
year  in  total  costs  at  all  levels  of  govern- 
ment as  a  result  of  this  bill. 

If  the  gentleman  will  yield  further, 
as  far  as  the  integration  of  State  and 
local  employees  is  concerned,  it  would 
be  far  more  difficult  and  is  a  totally  dif- 
ferent issue  from  that  of  Federal  em- 
ployees because  many  State  constitutions 
prohibit  integration,  which  will  require 
constitutional  amendments. 

Mr.  Chairman,  I  regret  that  the  Com- 
mittee on  Rules  did  not  make  in  order 
a  separate  amendment  for  State  and 
local  employees. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Cok- 
ABLE)  has  expired. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
myself  4  additional  minutes. 


The  CHAIRMAN.  The  gentleman  from 
New  York  (Mr.  Conabm)  is  recognized 
for  4  additional  minutes. 

ISx.  CONABLE.  Mr.  Chairman.  I  thank 
the  gentleman  from  Texas  (Mr.  Arcbik)  . 
I  agree  with  what  he  has  said  generally. 
I  would  like  to  point  out,  though,  that 
the  effect  of  the  integrated  system  need 
not  be  to  add  anything  to  the  cost  of 
State  retirement  systems.  Any  inte- 
grated system  would  substantially  re- 
duce the  contributions  of  the  State  there^ 
after  because  they  would  be  supplemental 
to  the  social  security  coverage.  The  net 
cost  would  be  substantially  less. 

Mr.  Chairman,  I  must  say  that  most 
of  the  State  and  local  pension  systems 
of  which  I  know  are  at  considerably 
greater  expense  to  the  State  and  locality 
than  basic  social  security  coverage  would 
be. 

Mr.  MICHEL.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentie- 
man  from  Blinois. 

Mr.  MICHEL.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  yielding,  and  I 
commend  him  for  his  statement.  I  am 
persuaded  by  his  argument,  particularly 
with  respect  to  Inclusion  of  Federal  em- 
ployees. 

Is  it  going  to  be  possible  under  the 
rule  under  which  we  are  considering  this 
legislation  to  be  able  to  vote  to  include 
Federal  employees  at  the  exclusion  of 
State  and  local  employees,  my  feeling 
being  that  if  we  are  embarking  initially 
on  a  new  step — and  we  obviously  have 
gone  into  a  lot  of  educational  matters 
atoimd  the  country — that  maybe  we 
could  take  an  initial  step  first  and  fol- 
low on  later,  in  which  case  the  gentle- 
man's thesis  is  correct. 

Mr.  CONABLE.  Mr.  Chairman,  the 
gentleman  makes  a  good  point. 

The  Republican  alternative  does  not 
include  this  option;  and  for  that  reason, 
I  hope  the  gentleman  will  take  up  this 
issue  with  the  minority  leader  and  with 
mj'self  in  connection  with  a  possible  mo- 
tion to  recommit. 

Mr.  MICHEL.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  today  we 
talk  so  much  about  a  number  of  other 
programs,  particularly  educatim  and 
v/hatnot  and  public  grants  to  commimi- 
ties,  and  about  a  hold-harmless  provi- 
sion, that  this  question  occurs  to  me:  Is 
it  not  really  correct  to  describe  what  we 
have  had  heretofore  done  with  respect 
to  Federal  employees  as  holding  them 
harmless? 

Mr.  CONABLE.  I  cannot  conceive  of 
the  Congress  or  of  the  Committee  on 
Post  Office  and  C^vil  Service  coming  up 
with  an  integrated  program  that  would 
be  less  desirable  for  them  than  what 
they  now  have.  There  are  many  advan- 
tages to  basic  social  security  coverage 
for  them. 

First,  the  benefits  are  tax  exempt.  Sec- 
ond, one  gets  much  better  disability  pro- 
tection and  survivorship  protection  than 
imder  the  Federal  plan. 

Mr.  Chairman,  if  I  may  reclaim  my 
time,  the  objections  I  have  to  the  com- 
mittee bill  will  be  dealt  with  by  the  Re- 
puUlcan  substitute.  But  let  me  note  now 
that  the  committee  bill  takes  a  short- 
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term  financing  approach.  It  still  leaves 
a  1.69  percent  taxable  payroll  deficit  over 
the  next  75-year  period.  It  Is  the  dollar 
equivalent  over  75  years  of  $880  billion 
that  we  win  be  in  deficit.  Frankly,  that 
disturbs  me. 

Our  Republican  substitute  has,  by  con- 
trast, an  actuarial  deficit  of  about  0.3 
percent  of  taxable  payroll  over  tiie  next 
75  years.  The  committee  bill  falls  far 
short  of  that. 

The  committee  bill  provides  a  rapid 
three-step  increase  in  the  wage  base  that 
hits  middle-income  people.  It  also  sub- 
stantially Increases  the  maximum  pen- 
sion payable  for  those  whose  incomes  are 
now  considerably  above  the  wage  base 
but  would  be  included  in  the  wage  base 
in  the  future.  Thus,  i-nising  the  wage  base 
does  not  improve  the  long-term  actuarial 
situation  of  the  system.  Instead,  it  makes 
Ic  less  easy  for  us  to  finance  future  cost- 
of-living  increases,  because  as  we  raise 
the  wage  base,  obviously  we  have  to  com- 
pensate by  raising  it  considerably  more 
everj"  time  we  have  to  make  a  cost-of- 
living  adjustment  in  benefits  under  ex- 
isting law. 

The  committee  bill  also  provides  for 
potential  use  of  general  revenues  through 
standby  borrowing  authority.  I  think 
that  is  a  bad  precedent.  I  think  it  is  a 
step  toward  a  needs  based  program 
rather  than  an  insurance  program. 

There  are  other  issues  in  this  bill  that 
will  emerge  as  we  proceed.  I  thank  my 
colleagues  for  their  patience  in  my  ex- 
tensive discussion. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  CONABLE.  I  rleld  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
when  I  was  in  Ohio  last  week  to  speak  to 
a  professional  group  in  the  Seventh  Dis- 
trict, the  executive  director  took  me  aside 
for  an  urgent  private  conference.  His 
wife,  a  teacher,  had  given  him  strict  in- 
structions to  lobby  me  to  vote  against 
dragging  Federal,  State,  and  local  gov- 
ernment employees  into  the  ailing  social 
security  system.  I  assured  him  that  he 
could  tell  his  wife  she  has  nothing  to 
worrj'  about ;  my  wife,  also  a  teacher,  had 
gotten  to  me  first. 

But  even  If  I  did  not  have  a  wife, 
mother,  sister  and  grandfather  who 
taught  !n  the  public  schools  in  Ohio.  I 
would  not  be  Inclined  to  place  the 
burdens  of  our  social  security  system  on 
such  dedicated  public  servants — Federal. 
Sta1«.  and  local — who  already  work  hard 
to  support  their  own  solvent  retirement 
systems.  PubUc  employees — teachers, 
firemen,  policemen,  State,  and  Federal 
employees — represent  one  of  the  most 
Important  and  underappreciated  groups 
In  3ur  Nation.  They  have,  for  the  most 
part,  labored  faithfully  and  honorably 
under  restrictions  not  to  strike  for  higher 
wages.  And  they  have  generally  been 
content  to  accept  wages  not  commensu- 
rate with  the  salaries  they  might  have 
been  able  to  obtain  in  the  private  sector. 
That  the  Congress  would  consider  turn- 
ing such  dedicated  and  self-sacrificing 
public  employees  to  force  them  to  help  in 
salvaging  a  system  that  is  going  bank- 
rupt through  no  fault  of  theirs— but  be- 
cause of  our  mismanagement— is  simply 
evidence  of  our  own  moral  bankruptcy. 


The  State  and  local  retirement  systems 
provide  a  stunning  example  of  solvency 
when  compared  to  the  problems  faced  by 
the  social  security  system.  Assets  held  by 
the  State  and  local  retirement  systems 
reached  $111.5  billion  at  the  end  of  fis- 
cal year  1976.  according  to  an  analysis 
by  the  tax  foundation.  That  Is  more 
than  twice  the  amount  held  by  these 
systems  in  1970  and  It  obviously  repre- 
sents an  amoimt  that  the  Federal  Gov- 
ernment finds  very  tempting.  As  assets 
have  increased,  investment  earnings 
have  become  an  ever  larger  source  of 
income  for  these  funds,  increasing  from 
25  percent  in  1970  to  29  percent  in  1976. 
Ohio,  with  one  of  the  hesi  public  retire- 
ment systems  in  the  Nation,  had  $1.1  bil- 
lion In  receipts  in  fiscal  1976,  with  24 
percent  coming  from  the  employees,  40 
percent  from  State  and  local  govern- 
ments an'd  36  percent  from  earnings  on 
investments.  That  seems  to  me  to  be  a 
fair  balance  of  paying  your  own  way, 
having  the  taxpayer — or  employee  pay — 
and  earning  from  investment. 

Despite  the  apparent  health  of  the 
State  and  local  systems,  they  caimot 
withstand  the  assault  on  their  actuarial 
soundness  that  would  occur  if  their  em- 
ployees were  drawn  into  social  security. 
While  the  bill  we  are  considering  to- 
day would  not  actually  absorb  any  of  the 
existing  retirements  funds,  but  merely 
open  that  possibility  to  study,  it  would 
represent  a  serious  added  burden  on  the 
employees  by  making  him  pay  additional 
taxes  immediately.  I  cannot  in  good  con- 
science support  a  bill  which  would  do 
such  damage  to  our  public  servants'  tax 
burden  now  and  retirement  savings  for 
the  future. 

Mr.  Chairman,  this  debate  over  inclu- 
sion of  Federal,  State  and  local  govern- 
ment workers  has  gotten  us  away  from 
the  basic  cause  of  the  problem,  which 
has  absolutely  nothing  to  do  with  pubUc 
employees.  Actually,  we  have  a  social  se- 
curity financing  problem  for  two  rea- 
sons: 

First.  The  relatively  short-term  prob- 
lem is  caused  originally  by  the  current 
high  rate  of  inflation  and  specifically  by 
the  fact  that  the  1972  legislation  that 
tied  benefits  to  the  cost  of  living  has  led 
to  benefits  for  retirees  rising  faster  than 
the  general  wage  rate. 

Second.  The  longer  range  problem, 
which  will  occur  largely  in  the  next  cen- 
tury, arises  from  the  fact  that  birth  rates 
are  lower  than  previously  assumed  so 
that  in  the  long  nm  there  will  be  a 
higher  number  of  retired  persons  draw- 
ing social  security  benefits  in  relation  to 
the  number  of  wage-earning  contribu- 
tors. It  is  anticipated  that  the  current 
ratio  of  30  beneficiaries  for  every  100 
workers  will  increase  to  50  or  more  bene- 
ficiaries per  100  workers  by  the  year  2030. 
The  first  problem  is  solely  the  responsi- 
bility of  this  Congress.  We  should  not 
have  made  the  error  in  the  first  place. 
Once  it  was  discovered,  we  should  have 
acted  more  quickly  to  correct  It.  Presi- 
dent Ford  made  a  proposal  during  the 
last  Congress,  which  we  ignored,  that 
would  have  dealt  directly  with  the  prob- 
lem by  "decoupling"  future  benefits  from 
the  current  cost  of  living  increases.  We 
would  not  even  consider  that  then.  Now 
today,  the  bill  before  us  also  takes  that 


approach.  I  applaud  that  action— even  If 
it  has  been  too  slow  in  coming. 

The  longer  range  problem  may  require 
more  thought.  Obviously.  Congress  has 
no  role  to  play  in  Infiuenclng  Americans' 
personal  decisions  about  the  size  of  their 
families.  And  the  fact  that  people  are 
living  longer  and  enjoying  better  health 
should  be  seen  as  a  blessing  and  not  a 
curse;  and  Congress  has  recently  ad- 
dressed that  by  terminating  our  archaic 
laws  on  forced  retirement  at  65.  But  it 
also  should  be  clear  that  massive  tax  in- 
creases on  those  paying  into  the  system 
are  bound  to^be  self-defeating.  All  tax 
Increases,  whether  on  employees  or  em- 
ployers, tend  to  retard  economic  growth. 
It  makes  much  more  sense  to  cut  per- 
sonal income  taxes,  boosting  economic 
growth  and  job  opportunities  and  pro- 
viding a  healthy  wage  base  to  bring  new 
revenues  into  the  social  security  system 
and  into  the  Federal  general  fund  to  try 
to  balance  the  budget.  An  increase  of  just 
one-half  to  three-quarters  of  1  percent 
in  our  rate  of  economic  growth  would 
be    sufficient    to    increase    real    wages 
enough  to  make  our  social  security  fi- 
nancing problem  disappear.  That  growth 
increase  will  come  if  we  cut  taxes  and 
let  American  workers  have  more  of  their 
own  money  to  spend,  save  or  invest,  thus 
increasing  jobs  and  economic  expansion. 
Mr.  Chairman.  I  would  like  to  conclude 
by  noting  that  I  do  not  intend  to  gloss 
over  the  obvious  social  disparities  we 
face  in  our  present  retirement  systems 
where  a  small  portion  of  our  retirees 
qualify  for  more  than  one  retirement 
program  by  paying  into  civil  service  re- 
tirement, a  private  pension  plan  and 
social  security  for  a  few  years  each.  Such 
people,  with  more  than  one  retirement 
plan,  can  obviously  do  better  in  retire- 
ment than  a  teacher  who  works  40  years 
under  a  public  employee  retirement  sys- 
tem and  then  can  barely  make  it  on  the 
returns  of  a  single  retirement  benefit. 
But  I  do  not  think  the  solution  to  that 
problem  should  involve  dragging  every- 
one into  social  security,  changing  the 
rules  for  those  who  have  faithfully  con- 
tributed to  their  State  or  local  retirement 
systems  throughout  their  entire  careers. 
I  believe  it  is  time  for  a  deep,  thorough 
and  thoughtful  study  of  all  of  our  retire- 
ment systems.  To  that  end.  I  have  asked 
Joint  Economic   Committee   Chairman 
RxcHARD  BoLLiNG  to  include  the  topic  in 
a  long-range  economic  study  the  com- 
mittee is  preparing  to  launch.  It  may 
take  awhile  to  get  the  answer,  but  the 
right  answer  In  the  long  run  is  better 
than  a  quick  answer  that  Is  wrong. 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
as  much  time  as  he  may  consume  to  the 
distinguished  chairman  of  the  subcom- 
mittee, the  gentleman  from  Massachu- 
setts (Mr.  BuRKB) . 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  I  wish  to  thank  the  chair- 
man of  the  Committee  on  Ways  and 
Means. 

Mr.  Chairman,  we  have  before  tis  to- 
day a  social  security  financing  bill, 
H.R.  9346,  which  is  the  most  important 
legislation  to  be  considered  by  the  95th 
Congress.  It  affects  the  vital  concerns  of 
virtually  every  American  and  particu- 
larly the  1  out  of  7  Americans  now 
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receiving  benefits  each  month.  The  fears 
of  tiiese  beneficiaries  have  been  aroused 
by  the  widespread  reports  of  the  financ- 
ing problems  of  the  social  security  sys- 
tem. H.R.  9346  is  designed  to  restore  the 
soundness  of  the  system,  and  to  allay  the 
concerns  of  all  of  those  covered  by  the 
system. 

While  I  do  not  agree  with  every  pro- 
vision in  the  financing  bill  as  reported  by 
the  Committee  on  Ways  and  Means,  I 
am  supporting  this  legislation  because 
of  the  vital  importance  of  restoring  the 
viability  of  the  system  at  the  earliest 
possible  time.  It  is  absolutely  essential 
that  the  Congress  pass  and  the  Presi- 
dent sign  into  law  a  financing  bill  this 
year. 

The  Social  Security  Subcommittee 
which  I  chair  has  been  concerned  about 
the  financing  problems  of  the  system  for 
some  time.  We  held  hearings  on  these 
problems  several  times  in  the  preceding 
Congress  but  never  were  able  to  sur- 
mount the  differences  between  the  Ford 
administration  and  the  Congress  as  to 
how  best  to  meet  them.  In  the  95th  Con- 
gress, we  went  to  work  on  financing  leg- 
islation as  soon  as  President  Carter  sub- 
mitted his  social  security  proposals  in 
May.  There  were  many  different  view- 
points in  the  subcommittee,  but  we 
finally  were  able  to  hammer  out  a  bill  in 
September.  The  Committee  on  Ways  and 
Means  worked  with  our  framework  In 
ordering  the  bill  reported  October  6, 
although  some  modifications  in  the  tax 
and  wage  base  schedules  were  made  in 
the  full  committee. 

H.R.  9346,  important  as  it  Is,  does  not 
by  any  means  solve  sdl  of  the  problems 
facing  the  social  security  system.  I  al- 
ready have  announced  that,  in  the  1978 
session,  the  Social  Security  Subcommit- 
tee will  work  on  a  phase  II  bill  for  this 
Congress.  This  phase  n  legislation  will 
be  directed  primarily  to  the  problems  of 
the  disability  program,  but  some  other 
issues  which  we  could  not  consider  in 
connection  with  H.R.  9346  also  will  be 
included.  The  costs  of  the  disability  pro- 
gram have  for  several  years  been  nm- 
ning  far  above  the  estimates,  and  we 
hope  to  find  the  reasons  for  this  and 
provide  solutions  if  possible.  I  have  in- 
troduced a  disabUity  bill,  H.R.  8076,  to 
serve  as  a  basis  for  our  work  next  year. 

The  important  business  at  hand,  how- 
ever, is  to  enact  the  Social  Security  Fi- 
nancing Amendments  of  1977  and  thus 
assure  the  elderly  and  working  people  of 
this  country  that  the  social  security  sys- 
tem will  continue  as  a  sound  and  dur- 
able institution.  In  recent  years  there 
have  been  many  irresponsible  articles 
about  the  system  smd  misleading  attacks 
on  it.  We  in  Congress  repeatedly  have 
assured  our  constituents  that  we  never 
would  let  the  system  get  in  a  position 
where  it  could  notjujly  meet  all  of  its 
obligations.  The  financing  problems  of 
the  system  now  are  the  most  serious 
since  the  Social  Security  Act  originally 
was  enacted  in  1935.  We  have  an  oppor- 
tunity in  acting  on  H.R.  9346  to  demon- 
strate that  we  will  carry  out  our  pledges 
to  maintain  social  security  as  the  bul- 
wark of  retired  and  disabled  persons  and 
surviving  families  in  this  country. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 


10  minutes  to  the  gentleman  from  Texas 
(Mr.  Archer)  . 

Mr.  ARCHER.  Mr.  Chairman,  I  would 
like  first  to  compliment  the  chairman  of 
our  Social  Security  Subcommittee,  the 
gentleman  from  Massachusetts.  Jim 
Burke,  for  his  untiring  efforts  under  ad- 
verse physical  conditions  during  the  de- 
liberations on  this  bill,  for  his  fairness 
to  all  members  of  the  committee,  and  for 
the  openness  in  which  the  deliberations 
occurred.  I  would  also  Uke  to  compliment 
the  chairman  of  the  full  committee,  the 
gentleman  from  Oregon  (Mr.  Ullhan), 
in  the  same  way  for  the  openness  and 
the  fairness  In  attempting  to  reach  a 
solution  to  the  social  security  problem. 

Before  I  begin  saying  any  unkind 
things  about  the  committee  bill,  I  would 
like  to  pay  It  a  couple  of  compliments. 

First,  it  is  better  than  the  bill  HJl. 
8218.  the  social  security  financing  bill 
submitted  by  the  administration.  That 
scheme  would  have  taxed  employers  on 
their  total  payrolls  and  used  general  rev- 
enues which  do  not  exist.  That  fortu- 
nately was  put  to  death  as  soon  as  it  was 
submitted  to  the  Committee  on  Ways 
and  Means.  The  committee  majority, 
especially  the  chairman,  deserve  a  great 
deal  of  credit  for  that  mercy  killing. 

Second,  the  committee  bill  does  have 
some  attractive  features.  Among  other 
improvements  it  Includes  sound  decou- 
pling— plus-wage-indexing  provisions.  It 
improves  the  treatment  of  women  under 
the  system  and  it  freezes  the  much 
abused  minimum  primary  benefit  which 
should  go  entirely  to  those  who  need  it, 
but  does  not  under  the  present  law. 

Other  Improvements  have  been  men- 
tioned by  my  colleague,  the  gentleman 
from  New  York  (Mr.  Conable)  . 

Having  said  this,  however.  In  my  opin- 
ion the  good  points  are  outweighed  by 
the  bad.  It  imposes  far  too  heavy  a  tax 
load  on  our  already  overburdened 
middle-Income  citizens.  That  is  the  worst 
aspect  of  the  bill  as  far  as  I  am  con- 
cerned. The  measure  calls  for  sharp  and 
rapid  increases  in  the  taxable  wage  base 
on  the  amount  of  earnings  on  which  the 
social  security  tax  rate  is  levied.  Under 
current  law  the  base  Is  adjusted  auto- 
matically In  step  increases  and  average 
wage  levels,  this  year  at  $16,500.  next 
year  scheduled  to  rise  to  $17,700.  and  by 
1981  it  would  reach  an  estimated  $21,900. 
Under  the  committee  bill  the  taxable 
wage  base  would  rise  to  $19,900  next 
January  and  by  1981  it  would  advance 
to  $27,900.  which  is  $6,000  higher  than 
the  current  law  level. 

These  excessive  increases  hit  the 
middle-income  Americans  where  it  hurts 
them  the  most.  It  deprives  them  of 
Income  they  otherwise  would  have  used 
for  savings  to  supplement  their  social 
security  checks  when  they  reach  retire- 
ment age.  It  not  only  cuts  deeply  into  the 
amount  of  money  available  for  them  to 
spend  in  the  marketplace  but  also  has  a 
deepening  effect  on  employment  at  a 
time  when  the  jobless  rate  is  already 
running  at  7  percent,  and  pulls  the  rug 
out  from  imder  capital  formation  efforts. 

I  should  emphasize.  Mr.  Chairman, 
that  our  faltering  economy  needs  more 
capital  formation,  not  less.  Yet  this  bill 
offers  exactly  what  we  do  not  need. 


Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ARCHER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  I  appreciate 
my  friend  yielding. 

I  want  to  compliment  the  gentleman 
on  his  remarks,  as  well  as  those  of  our 
colleague,  the  gentleman  from  New  York 
(Mr.  Conable). 

The  gentleman  from  Texas  has  pointed 
out  very  well  that  ultimately  the  social 
security  system  of  this  country  is  totally 
dependent  upon  the  economic  growth  of 
our  Nation.  This  bill  raises  the  marginal 
tax  rates  of  all  the  American  people,  not 
only  the  middle-class  but  also  the  low- 
income  and  wealthy  Americans  by  13 
percent  on  top  of  the  rates  they  are  al- 
ready paying.  The  result  will  be  to  dis- 
courage the  workers  and  savers  plus  slow 
the  economic  growth  upon  which  ulti- 
mately a  sound  social  security  system 
must  be  based.  For  Instance  a  working 
man  or  woman  who  earns  $12,000  and 
pays  In  the  18-percent  marginal  tax 
bracket  and  who  gets  a  cost  of  living  in- 
crease in  salary,  will  then  pay  in  38-  to 
40-percent  tax  bracket  on  every  dollar 
over  $12,000  by  1980.  It  is  outrageous. 

So  the  gentleman  is  absolutely  correct 
in  bringing  to  the  attention  of  this  body 
this  extremely  important  information.  I 
personally  appreciate  it  very  much,  com- 
pliment him  on  his  remarks,  and  asso- 
ciate myself  with  him  In  his  effort  to  re- 
duce rather  than  raise  the  taxes  of  the 
American  people. 

This  bill  Is  designed  to  Increase  both 
unemployment  and  Infiatlon. 

The  Conable  substitute  moves  In  a 
much  more  proper  direction  and  in  a 
more  responsible  way. 

Mr.  ARCHER.  Mr.  Chairman,  I  thank 
the  gestleman  from  New  York. 

Increasing  a  wage  base  also  is  imwise 
because  it  gives  the  Illusion,  and  only  the 
illusion,  of  trust-fund  wealth.  Certainly, 
more  monejKTs  pumped  Into  the  fimds 
Immediately;  but  large  wage  bases  mean 
greater  average  earnings,  and  greater 
average  earnings  mean  greater  benefits; 
so  revenues  generated  in  the  early  years 
through  wage-base  increases  must  be 
paid  out  in  later  years  in  the  form  of 
higher  benefits. 

Another  deficiency  of  H.R.  9346.  as  I 
see  It,  Is  its  handling  of  the  so-called 
earnings  limitation,  the  amoimt  of  money 
a  social  seciu-lty  beneficiary  can  earn 
without  having  benefits  reduced.  That 
amount,  which  also  Is  adjusted  annually, 
is  $3,000  this  year  and  is  scheduled  to 
rise  to  $3,240  in  1978.  Under  the  commit- 
tee bill,  it  will  go  up  to  $4,000  next  year, 
to  $4,500  in  1979,  and  thereafter  be  auto- 
matically adjusted  again  to  rising  wage 
levels. 

Mr.  Chairman,  the  Increases  In  the 
earnings  limitation  which  H.R.  9346  pro- 
vides are  entirely  too  skimpy.  Frankly, 
I  am  amazed  that  the  bill  does  so  little 
In  this  regard. 

There  has  been  more  legislation  in- 
troduced to  increase  the  earnings  limita- 
tion substantially,  or  to  remove  it  alto- 
gether, than  any  other  change  in  the 
social  security  system.  I  have  long  been 
among  those  advocating  outright  repeal. 
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I  am  pleased  to  note  that  the  House  will 
have  at  least  two  opportunities  to  Join  me 
In  this  effort. 

Perhaps  the  most  serious  deficiency 
of  the  bill,  however,  is  its  short-ranged, 
as  well  as  short-sighted,  approach  to 
meeting  the  social  security  system's  fi- 
nancial needs. 

I  agree  with  the  gentleman  from  Mas- 
sachusetts (Mr.  Bum)  that  it  1b  im- 
portant, not  just  tomorrow,  not  Just  in 
the  next  year,  but  for  the  75-year  projec- 
tion of  the  system,  that  the  fund  be 
viable. 

Hit.  9346  does  not  really  come  close  to 
erasing  the  long-term,  or  75-year  deficit. 

The  committee  bill  leaves  a  deficit  of 
1.69  percent  of  taxable  payroll,  which 
translates  into  a  deficit  of  almost  |l  tril- 
lion. Our  children,  and  our  children's 
children,  will  have  to  raise  that  money  if 
they  want  to  Iceep  the  social  security  sys- 
tem going.  That  is  a  heavy  burden  to 
pass  along  to  them^ 

We  have  been  dodging  the  system's 
financial  needs  too  long.  We  have  been 
bold  with  benefits,  but  timid  with  taxes 
to  pay  for  them.  Our  track  record,  un- 
fortxmately.  is  clear  on  that  score. 

Since  the  social  security  system  first 
began  paying  mcmthly  benefits  in  1940, 
benefits  have  been  Increased  by  510  per- 
cent, while  the  cost  of  living,  as  refiected 
to  the  Consumer  Price  Index,  has  gone 
up  333  percent.  Over  the  past  25  years, 
benefits  have  gone  up  40  percent  more 
than  the  Consiuner  Price  Index. 

In  Just  one  recent  Congress,  the  92d, 
benefits  were  increased  across  the  board 
by  32  percent— in  one  Congress.  The  con- 
sumer price  index  over  that  2-year  pe- 
riod went  up  only  11.4  percent. 

Even  more  illuminating  is  the  fact 
that  two-thirds  of  the  32-percent  bene- 
fit Increase  instituted  during  the  92d 
Congress  was  not  accompanied  by  any 
increase  in  taxes  or  trust  fund  revenues 
of  any  Idnd  that  occurred  in  1972.  Those 
who  voted  for  that  20-percent  increase 
in  1972  Justified  It  on  the  ground  that 
the  system's  financial  needs  had  been 
projected  on  assumptions  that  were  too 
TOnservative.  On  the  basis  of  dynamic 
future  assumptions,  nothing  else,  bene- 
fits were  Increased  20  percent  across  the 
board. 

Today,  the  two  main  social  security 
trust  funds  face  bankruptcy.  Within  a 
year,  the  disability  insurance  fund  is  ex- 
pected to  approach  an  exhaustion  point, 
to  be  followed  a  few  years  later  by  the 
Old  age  and  survivors  insurance  fund. 
*wH  ^*  **•  Congress  had  not  approved 
that  20-percent  benefit  increase,  without 
adequate  financing,  we  would  face  no 
trust  ftmd  crisis  now. 

m  fact,  had  they  only  increased  it  10 
P^ent.  we  would  face  no  trust  fund 
crisis  now.  The  trust  fund's  balance  at 
the  end  of  1979.  if  it  had  only  been  a  10- 
Percent  increase,  would  be  about  $77  bil- 
lion, or  7  percent  of  outgo  that  year,  in- 
stwMl  of  Just  $21  billion,  or  18  percent  of 
outgo,  as  is  currently  projected. 

In  short,  Mr.  Chairman,  the  predica- 
ment In  which  we  find  ourselves  today 
could  have  been  avoided.  It  was  not.  as 
some  have  insisted,  brought  on  entirely 
by  the  twin  factors  of  rising  inflation 
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and  high  levels  if  imemployment.  Those 
were  contributing  elements,  to  be  sure. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

Mr.  CONABLE.  I  yield  2  additional 
minutes  to  the  gentleman  from  Texas. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

Bfr.  CONABLE.  Mr.  Chairman,  I  yield 
3  additional  minutes  to  the  gentleman 
from  Texas. 

Mr.  ARCHER.  But  despite  them,  the 
social  security  trust  funds  would  not  be 
in  a  state  of  crisis  in  1977  had  we  been 
less  reckless  5  years  ago.  My  chief  point 
in  bringing  up  this  unhappy  bit  of  his- 
tory is  to  underscore  the  folly  of  taking 
a  shortsighted  view  of  social  security 
financing.  The  bill  before  us  not  only 
would  put  an  unfair  burden  on  middle- 
income  Americans,  but  it  would  delude 
them  into  thinking  social  security  had 
been  taken  care  of  in  such  a  way  that 
they  could  forget  about  it. 

That  simply  will  not  be  the  case.  The 
Congress  will  have  to  tackle  hard  choices 
on  social  security  financing  again  within 
the  next  decade  or  two,  perhaps  within 
the  next  several  years.  We  already  know 
that  there  are  more  older  Americans 
every  year.  Between  the  time  the  social 
security  system  was  launched  and  the 
next  century,  average  life  expectancies 
at  age  65  will  have  increased  more  than 
3  years  for  American  males  and  for 
American  females,  about  7  years.  Not 
only  are  we  living  longer,  we  also  are 
more  active  longer. 

We  also  know  that  the  birth  rate  to 
this  country  has  been  declining  marked- 
ly. As  far  as  we  can  see  in  the  future, 
it  is  likely  to  at  least  remain  at  a  low 
level.  The  combination  of  these  two 
trends — a  sliding  birth  rate  and  advanc- 
ing longevity— will  combine  to  produce 
another  financial  crisis  for  the  social 
security  system.  There  are  slightly  more 
than  three  working  contributors  to  social 
security  for  every  beneficiary  today.  In 
the  next  century,  that  ratio  will  have 
dropped  at  least  as  low  as  2-to-l.  The 
demographics  are  clear.  If  we  do  not 
face  this  problem  and  give  aulvanced  no- 
tice to  the  citizens  of  this  country  many 
years  in  advance,  then  our  children  and 
eve?)  many  of  us  will  have  to  face  it. 

That  is  why.  Mr.  Chairman,  I  hope  a 
sufficient  number  of  my  colleagues  will 
join  in  support  of  the  substitute  for  the 
committee  bill  which  will  be  offered  by 
the  gentleman  from  New  York  (Mr. 
CoNABLE).  The  substitute  will  make 
many  more  Improvements  in  equity  than 
will  the  committee  bill.  It  also  will  solve 
the  system's  financial  problems  for  the 
projected  75  years  at  a  total  cost  to  the 
contributing  taxpayers  of  less  than  1%- 
percent  Increase  in  the  tax  rates,  and 
with  no  increase  above  present  levels  in 
the  taxable  wage  base. 

Most  important,  Mr.  Chairman,  it 
would  be  a  signal  to  our  children  that  we 
are  not  going  to  pass  this  awesome  prob- 
lem on  to  them.  It  would  mean  that,  for 
once,  the  social  security  buck— in  this 
case  the  "megabuck"— would  stop  here. 
Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
10  minutes  to  the  distinguished  chair- 
man of  the  Health  Subcommittee  of  the 


Ways  and  Means  Committee,  the  gentle- 
man from  Illinois  (Mr.  Rostzmkowski)  . 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
there  is  no  doubt  about  the  need  to 
strengthen  the  financing  of  the  social 
security  program  to  order  to  give  assur- 
ance to  the  American  people  that  the 
benefits  they  are  counting  on  will  in  fact 
be  paid  when  the  time  comes  to  receive 
them.  HH.  9346  provides  the  assurance 
that  is  needed,  and  makes  clear  the  Gov- 
ernment's totention  to  fully  honor  the 
promises  that  have  been  made  to  the 
social  security  law. 

Some  aspects  of  this  bill  are  contro- 
versial, I  realize.  This  was  clearly  evi- 
denced In  the  deliberations  of  the  Com- 
mittee on  Ways  and  Means.  But,  al- 
though the  members  of  the  committee 
strongly  disagreed  on  particular  features 
of  this  bill,  a  majority  were  united  in  a 
resolve  to  report  legislation  now  to 
strengthen  the  ftoancing  of  the  social 
security  system. 

I  am  among  those  who  would  have 
preferred  a  bill  somewhat  different  trcfca 
the  one  before  us.  As  chairman  of  the 
Subcommittee  on  Health  of  the  Com- 
mittee on  Ways  and  Means,  I  want  to 
note  that  the  bill,  as  reported  by  the  com- 
mittee, provides  a  slight  improvement 
to  the  actuarial  status  of  the  hospital  to- 
surance  trust  fund— the  fund  from  which 
medicare's  hospital  Insurance  benefits 
are  paid.  I  must  say,  however,  that  before 
this  outcome  was  reached  in  committee 
there  were  several  different  efforts  by 
others  to  divert  very  substantial  sums  of 
money  from  the  hospital  Insurance  fund, 
simply  because  that  fund— even  though 
it  had  a  long-range  deficit — was  in  the 
short  run  far  more  solvent  than  the  trust 
funds  from  which  social  securi^  cash 
benefits  are  paid. 

I  might  not  have  resisted  these  efforts 
to  divert  substantial  moneys  fnsn  the 
medicare  trust  fund  if  that  had  truly 
been  necessary  to  meet  a  financial  emer- 
gency facing  the  social  security  cash 
benefits  program.  But  that  was  clearly 
not  the  situation.  For,  as  Members  know, 
this  bill  before  you  does  more  than  im- 
prove the  financial  status  of  the  trust 
funds.  It  also  provides  substantial  Im- 
provements in  benefit  protection.  Three 
of  these  benefit  improvements  (liberali- 
zation of  the  retirement  test  exanpt 
amount,  elimination  of  marriage  or  re- 
marriage as  a  bar  to  entitlement  to  cer- 
tain benefits,  and  a  reduction  In  the 
duration  of  marriage  required  for  di- 
vorced spouses'  benefits)  will  cost  $10.9 
billion  between  1979  and  the  end  of  1983 
alone.  Although  it  is  true  that  other 
benefit  changes  (mainly  the  correction 
of  errors  in  the  benefit  formula  through 
"decoupling")  have  offsetting  cost  ef- 
fects. I  believe  it  should  be  understood 
that  the  bill  before  us  does  contain  some 
significant  benefit  Improvements. 

Let  me  make  it  plato  that  I  do  not  ob- 
ject to  benefit  improvements.  What  does 
distress  me,  though,  is  that  some  people 
do  not  seem  to  make  a  clear  distinction 
between  legislative  action  that  is  neces- 
sary to  correct  an  emergency  in  the  fi- 
nancing of  the  program,  and  legislative 
action  taken  merely  because  of  an  un- 
derstandable desire  to  liberalize  benefits. 
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It  is  my  intention  to  support  the  Fisher 
amendment,  which  would  delete  Arom 
the  bill  mandatory  coverage  for  Federal, 
civilian.  State,  and  local  government  em- 
ployees and  employees  of  nonprofit  or- 
ganizations. The  committee  action  in 
adopting  these  universal  coverage  pro- 
visions was  taken,  in  my  opinion,  with- 
out sufQcient  consideration  of  the  issues 
involved.  A  number  of  important  factors 
originally  led  to  the  exclusion  of  groups 
such  as  local  police  and  firemen  from 
coverage  may  still  be  valid.  As  a  result 
of  the  committee  bill,  State  and  local 
retirement  systems  would  have  to  be  ad- 
justed to  take  account  of  the  new  social 
security  coverage.  Rather  than  vote  to 
expanded  numdatory  coverage  now.  we 
should  spend  some  time  working  with 
those  who  would  be  affected  to  insure, 
before  we  proceed,  that  there  will  be  no 
substantial  increase  in  overall  ccmtribu- 
tions  and  no  loss  of  benefits  under  ex- 
isting pension  and  retirement  plans.  We 
must  study  the  financial  Impact  on  State 
and  local  governments  which  are  already 
hard  pressed  to  meet  revenue  needs.  To 
illustrate  the  impact  of  the  committee 
bill,  I  might  potot  out  that  it  would  re- 
quire the  city  of  Chicago,  as  an  employer, 
to  pay  $66  million  in  addition  to  the 
$116.6  million  it  now  pajrs  to  existing 
pension  systems.  Of  primary  importance 
is  the  confidence  of  my  constituents  to 
the  future  solvency  of  pension  and  re- 
tirement programs  into  which  some  have 
been  paying  for  25  to  30  years.  We  should 
do  nothing  which  would  jeopardize  these 
programs. 

Deleting  the  universal  coverage  pro- 
visions, as  the  Fisher  Eunendment  does, 
is  defensible  only  if  provision  is  made 
to  replace  the  tax  contributions  that  are 
lost  as  a  result.  The  Fisher  amendment 
attempts  to  do  this.  I  regret  very  much, 
however,  that  the  amendment  inadver- 
tently fails  to  fully  replace  this  lost  rev- 
enue. Under  the  amendment,  the  hos- 
pital insurance  trust  fund  would  lose 
nearly  $25  billion  in  revenue  over  the 
6  years  beginning  in  1982  and  running 
through  1987.  In  my  view  this  seriously 
violates  the  understandiifg-by  which  the 
committee  agreed  to  recommend  that 
specific  amendments  be  made  in  order 
imder  the  rule.  The  understanding  Is 
that  each  amendment  would  maintain 
the  actuarial  status  of  the  trust  fimds 
at  the  same  level  sis  in  the  reported  com- 
mittee bill.  Also,  imder  the  amendment, 
there  is  an  additional  long-nm  deficit 
of  0.09  percent  of  taxable  payroll  in  the 
cash  benefits  program  (OASDI)  that  I 
feel  does  not  comply  with  the  under- 
standing by  which  the  amendment  was 
to  be  made  In  order.  At  an  appropriate 
time,  I  intend  to  seek  to  correct  these 
defects  in  the  financing  of  the  Fisher 
amendment. 

Let  me  say.  before  concludtog.  that  I 
believe  credit  should  be  given  to  the  Of- 
fice of  the  Actuary  of  the  Social  Security 
Administration  for  its  highly  profes- 
sional assistance  to  the  committee. 

Mr.  Chairman,  despite  a  number  of 
reservations.  I  support  this  legislation 
and  I  urge  my  colleagues  to  support  it 
also. 


Mr.  NIX.  Mr.  Chairman,  I  yield  myself 
such  time  as  I  may  consiune. 

Mr.  (Chairman,  as  my  cc^eagues 
know,  at  the  conclusion  of  general 
debate  an  amendment,  which  has  been 
approved  by  the  Post  Office  and  Civil 
Service  Committee,  will  be  in  order 
to  title  in  of  this  bill.  Our  committee 
amendment,  which  would  strike  those 
provisions  of  the  bill  which  require  man- 
datory coverage  for  Federal  unployees 
beginning  to  1982,  was  adopted  by  a  rec- 
ord vote  of  25  to  0.  when  It  was  consid- 
ered by  our  committee. 

There  are  any  number  of  reasons  why 
our  amendment  should  be  adc^ted  and 
many  of  them  will  be  discussed  by  my 
colleagues.  At  this  time,  however,  I  want 
to  stress  for  the  Members  that  to  the 
past,  attempts  have  been  made  to  find 
methods  to  provide  social  security  cover- 
age for  Federal  employees  and  such  at- 
tempts have  failed. 

In  this  regard.  I  read  with  deep  toter- 
est  the  discussion  on  page  35  of  the  re- 
port of  the  Ways  and  Means  Committee 
concerning  previous  studies  of  this  issue. 

That  committee's  report  points  out 
that  over  the  years,  particularly  to  1960, 
1965,  and  1972,  studies  concerning  social 
security  coverage  for  Federal  employees 
have  been  conducted  and  various  pro- 
posals have  been  considered.  However, 
the  committee  report  then  goes  to  state 
that  none  of  the  proposals  advanced  has 
proved  acceptable  to  all  concerned. 

Therefore,  while  several  studies  have 
been  performed,  no  one  yet  has  come  up 
with  an  acceptance  plan  for  extending 
social  security  coverage  to  Federal  em- 
ployees. 

Notwithstanding  this  fact,  however,  the 
Committee  on  Ways  and  Means  now  has 
decided  that  the  proper  way  to  resolve 
this  problem  is  to  mandate  social  secu- 
rity coverage  for  Federal  employees  in 
1982  and  hope  that  an  acceptable  method 
of  achieving  such  coverage  can  be  devel- 
oped before  that  date. 

Mr.  Chairman,  in  my  opinion,  this  is 
an  incredible  approach  to  a  very  com- 
plex problem. 

What  happens  if  an  acceptable  method 
of  coverage  for  Federal  employees  can 
not  be  developed  by  1982;  or  if  it  Is  found 
that  extending  social  security  coverage 
for  Federal  employees  is  not  a  very  good 
idea  after  ail? 

Obviously,  the  sensible  approach  is  to 
study  the  feasibUity  of  extending  social 
security  coverage  to  FedersJ  employees 
before  we  mandate  such  action. 

That  is  what  the  Post  Office  and  Civil 
Service  Committee  amendment  does  and, 
therefore,  I  urge  you  to  support  that 
amendment. 

Mr.  ANNUNZIO.  Uc.  Chairman,  will 
the  gentleman  yield? 

Mr.  NIX.  I  yield  to  the  gentleman  from 
Illinois. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  ap- 
preciate the  distinguished  chairman  of 
the  Committee  on  Post  Office  and  Civil 
Service  yielding  to  me. 

The  gentleman  mentioned  in  his  re- 
marlEs  that  the  amendment  by  the  Com- 
mittee on  Post  Office  and  Civil  Service 
passed  in  the  committee  25  to  nothing. 


With  respect  to  this  amendment  which 
will  exclude  Federal  employees  from  the 
system,  can  the  gentleman  tell  me 
whether  that  is  the  Fisher  amendment  so 
that,  when  we  go  into  the  5-minute  rule, 
I  will  know  what  I  am  referring  to? 

Mr.  NIX.  I  have  been  referring  to  the 
committee  amendment.  The  FISHER 
amendment  is  a  separate  amendment.  I 
will  say  to  the  gentleman  that  L  of 
course,  totend  to  support  the  Fisher 
amendment. 

Does  that  answer  the  gentleman? 

Mr.  ANNUNZIO.  Then  the  amendment 
of  the  chairman  of  the  Committee  on 
Post  Office  and  Civil  Service  is  a  sepa- 
rate amendment  from  the  Fisher  amend- 
ment? 

Mr.  NIX.  The  gentleman  is  correct. 
Hie  Fisher  amendment  will  be  offered  as 
a  substitute  for  my  amendment. 

Mr.  ANNUNZIO.  I  thank  the  chairman. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
yield  myself  5  mtoutes. 

Mr.  Chairman,  in  mandating  universal 
social  security  coverage  for  Federal  em- 
ployees, the  Committee  on  Ways  and 
Means  resembles  a  sinking  ship  sending 
its  last  desperate  distress  signal.  Actually, 
it  is  not  a  imique  experience  for  the 
committee  and  its  ministration  of  the 
social  security  system.  It  has  been  bail- 
ing water  for  40  years  with  a  spoon. 

In  the  curroit  crisis,  after  filling  all 
the  lifeboats  the  ccMnmlttee  came  up 
short  and  found  Itself  in  need  of  at  least 
one  more  life  preserver.  It  managed  to 
find  one  sound  and  sturdy  specimen  to 
the  person  of  the  Federal  employee 
whose  contributi(»is  to  a  bankrupt  social 
security  system  could  provide  artificial, 
but  temporary,  relief. 

In  unanimously  voting  to  reject  the 
mandatory  coverage  of  Federal  em- 
ployees under  the  social  security  system, 
the  Committee  on  Post  Office  and  Civil 
Service  responded  with  genuine  biparti- 
san concern  to  extract  the  Committee  on 
Ways  and  Means  from  a  highly  imprac- 
tical and  possibly  imtenable  position. 

Our  committee  amendment  r^resents 
a  return  to  reason.  Adopted  by  a  25-to-O 
vote,  it  provides  a  logical  basis  for  ar- 
riving at  a  decision  as  to  whether  or  not 
Federal  employees  should  be  ccxnpelled 
to  contribute  to  the  social  security  sys- 
tem. In  addition,  our  amendment  calls 
for  comprehensive  studies  of  all  aspects 
and  consequences  of  universal  coverage 
for  Federal  employees  within  2  years. 
Following  that  there  would  be  legislative 
recommmdations,  and  then,  and  only 
then,  would  there  be  congressional  de- 
cisions. It  is  a  cEu-eful,  step-by-step  ap- 
proach,, with  each  separate  piece  being 
developed  with  the  view  of  fitting  into  a 
master  mosaic,  if  such  a  design  proves 
worthwhile. 

Contrast  that  with  the  approach  taken 
by  the  Committee  on  Ways  and  Means. 
Their  bill  dictates  that  Federal  em- 
ployees will  be  covered  by  social  security, 
effective  to  1982.  in  a  fill-hi-the-blanks- 
later  approach,  the  committee  was  silent 
on  such  key  Issues  as  a  dual  system  for 
Federal  employees,  the  level  of  their 
contributions,  or  for  that  matter,  how 
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the  new  expanded  system  woiild  work. 
Instead,  the  committee  decided  that  be- 
tween now  and  1980  the  Secretary  of 
Health,  Education,  and  Welfare  and  the 
Civil  Service  Commission  will  prepare  a 
detailed  study  on  how  this  mandatory 
Integration  is  to  be  accomplished.  It  is  an 
approach  which  goes  well  beyond  the 
credit  card  philosophy  of  "buy  now,  pay 
later."  The  committee  is  telling  Federal 
employees  they  must  buy  its  product, 
sight  luiseen,  and  perhaps  suffer  the 
ccmsequences  at  a  later  date. 

The  Post  OflBce  and  Civil  Service  Com- 
mittee, by  its  action,  did  not  dismiss  out 
of  hand  the  possibility  of  eventual  social 
security  coverage  for  Federal  employees. 
What  we  are  proposing  Is  a  study  of  the 
issue  to  be  followed  by  recommendations 
and  then  legislation. 
'  Although  the  Federal  civil  service  re- 
tirement system  is  burdened  with  an  un- 
funded liability  of  its  own,  its  current 
assets  and  cash  flow  evidently  are  too 
tempting  to  resist  for  a  bankrupt  social 
security  system.  Total  assets  of  the  fund 
are  $43  billion  and  the  annual  earned 
interest  is  )2.5  billion.  • 

Now  let  us  look  at  the  Federal  old-age 

I  and    survivors    insurance    trust    fund. 

^  Outgo  exceeded  income  in  calendar  year 
1975  by  $1.5  billion,  and  in  calendar  year 
'176  by  $3.2  billion.  This  year  (1977), 
jtgo  is  expected  to  exceed  Income  by  an 
imated  $5.6  billion.  Unless  additional 

fuiiding  is  provided,  the  trustees  of  the 

system  predicted — 

The  assets  of  the  dlsabUlty  Insurance  trust 
f»Ad  are  expected  to  decline  until  the  fund 
'exhausted  in  1979.  The  assets  of  the  old- 
ge  and  survivors  trust  fund  are  also  ex- 
pected to  decline,  In  the  absence  of  addl- 

jtlonal  financing,  until  the  fund  is  exhausted 

fin  the  early  l9B0's  ... 

To  tamper  with  the  civil  service  re- 
tirement fund  in  the  absence  of  stautory 
assurance  that  accrued  benefits  of  Fed- 
eral employees  and  annuitants  will  not 
be  denied  or  diminished  is  to  break  faith 
with  our  Federal  employees.  It  is  an  act 
of  infidelity  which  deserves  to  be  soimdly 
rejected.  In  rejecting  the  Ways  and 
Means  Committee  approach  we  -will  be 
telling  our  employees  that  we  prefer  to 
base  our  actions  on  facts  rather  than 
gimmicks. 

Mr.  Chairman,  I  Join  in  supporting  the 

amendment  that  will  be  offered  by  the 

f^House   Committee  on  Post   Office   and 

Ivll  Service,  under  Chairman  Nix. 

I  should  also  like  to  point  out — and  I 

ly   this   appreciating   the   reputation, 

lU-deserved    or    otherwise,    that    the 

mmittee  on  Ways  and  Means  has  ac- 

qjlired   over  the  years— that  it  is  the 

"   luse  Committee  on  Post  Office  and 

[ivil  Service  which  Is  adopting  a  states- 

anllke  role  at  this  time.  The  men  wear- 

ig  the  black  hats,  the  villains,  are  clear- 

those  members  of  the  House  Ways 

id  Means  Committee  whom  we  will  be 

vlng  from  their  own  folly. 

If  it  is  a  matter,  then,  of  committee 

>nslderation,  Mr.  Chairman,  I  urge  all 

if  the  Members  to  support  the  states- 

len  of  the  House  Committee  on  Post 

iffice  and  Civil  Service,  who  are  doing 

leir  best  for  the  Federal  employees  of 

Nation. 


I  would  like  to  point  out  that  the  basic 
problem  here  is  that  we  are  changing 
the  rules  in  the  middle  of  the  stream, 
because  the  charge  that  many  members 
of  the  civil  service  are  also  covered  by 
social  security  is  an  accurate  one.  How- 
ever, there  is  not  anything  illegal,  any- 
thing immoral,  anything  improiJer 
about  this. 

What  you  are  doing  now  is  ciHnlng 
along  and  saying  to  the  people  covered 
by  civil  service  retirement  that  we  think 
their  fund  should  be  absorbed  into  the 
old-age  and  survivors  insiu-ance  fund. 
We  are  saying,  "We  think  that  after  1982 
you  should  be  penalized  if  you  have  also 
acquired  Social  Security  coverage." 

That  is  the  goal  of  the  Committee  on 
Ways  and  Means. 

I  would  like  to  point  out  that  we  are 
thus  adversely  affecting  potentially  2.9 
million  people,  and  I  say  "potentially" 
because  our  figures  indicate  that  at  the 
present  time  approximately  80  percent 
of  the  Federal  civil  service  employees  are 
already  covered  by  social  security.  This 
is  because  of  employment  prior  to  enter- 
ing Federal  service  or  because  of  moon- 
lighting or  because  of  employment  after 
they  have  retired.  It  Is  a  perfectly  legiti- 
mate, normal  procedure  that  they  follow. 

Therefore,  Mr.  Chairman,  I  would 
urge  support  of  the  House  Committee  on 
Post  Office  and  Civil  Service's  position. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWmSKI.  Yes,  I  will  yield  to 
the  gentleman  from  New  York,  the  dis- 
tinguished minority  meml  er  of  the  Com- 
mittee on  Ways  and  Means  who,  I  un- 
derstand, has  been  using  his  own  time 
and  obviously  needs  much  more  time  to 
develop  the  reasons  for  his  own  position. 

Mr.  CONABLE.  Could  we  sum  up  the 
gentleman's  position  by  saying  that  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice represents  Federal  employees  and  the 
Committee  on  Ways  and  Means  repre- 
sents everybody  else? 

Mr.  DERWINSKI.  No.  No.  I  would  say 
that  the  House  Committee  on  Post  Office 
and  Civil  Service  also  represents  every- 
body else  because  we  have  not  been  re- 
sponsible for  the  last  40  years  as  the 
gentleman's  committee  has  for  misman- 
agement of  the  social  security  trust  fund. 

Mr.  CONABLE.  It  is  suggested  that  if 
we  were  not  to  adopt  the  Fisher  amend- 
ment, we  would  require  not  the  changing 
of  horses  in  midstream  but  the  changing 
of  horses  4  years  before  we  get  to  mid- 
stream, and  at  that  point  the  Commit- 
tee on  Post  Office  and  Civil  Service  would 
work  out  the  integration  formula.  Can 
we  not  assume  that  the  Committee  on 
Post  Office  and  Civil  Service  would  do 
it  in  the  interest  of  Federal  employees? 

Mr.  DERWINSKI.  No. 

Mr.  CONABLE.  The  gentleman  would 
not  do  it  in  the  interest  of  Federal 
employees? 

Mr.  DERWINSKI.  No.  I  think  we  can 
assume  that  what  we  call  for  is  a  study, 
and  based  on  the  information  we  would 
then  legislate.  What  the  gentleman's 
committee  has  done  is  legislate  before 
they  have  conducted  proper  research  as 


to  the  effect  on  the  2,900,000  IMeral 
employees. 

Mr.  CONABLE.  Civil  employees,  the 
gentleman  is  talking  about.  The  Federal 
military  employees  are  already  covered; 
Is  that  not  correct? 

Mr.  DERWINSKI.  That  is  right.  In 
other  words,  what  the  gentleman  is  doing 
is  presuming  that  by  1982  there  wiU  be 
a  formula,  good  or  bad,  to  take  care  of 
their  absorption  Into  the  trust  fund. 

Mr.  CONABLE.  Can  the  gentleman 
tell  me  if  we  gave  4  years  warning  to  all 
other  occupational  groups  that  were  In- 
cluded under  civil  service?  We  did  not 
give  them  any  choice;  we  said  this  was 
mandated  coverage  and  that  we  Intended 
to  move  toward  universal  coverage.  If 
we  told  them  that  4  years  from  now  they 
will  have  to  have  dealt  with  the  gentle- 
man's patrons  on  the  Committee  on  Post 
Office  and  Civil  Service  and  worked  out 
with  them  a  favorable  arrangement,  as 
the  gentleman  is  charging  now,  the 
gentleman  might  be  capable  of  doing  it? 

Mr.  DERWINSKI.  No.  I  do  not  recall 
that  very  many  people  have  been  given 
the  choice,  but  I  would  hazard  the  guess 
that  if  we  had  the  traditional  American 
secret  ballot  and  gave  people  the  option 
now  to  withdraw  and  then  take  the  route 
of  some  form  of  Insurance  coverage 
rattier  than  social  security,  we  would 
have  a  massive  exodus. 

Mr.  CONABLE.  Would  the  gentleman 
also  suggest  that  if  we  had  a  public 
referendum  on  the  income  tax  that  most 
people  would  elect  not  to  be  taxed? 

Mr.  DERWINSKI.  Yes;  I  think  that  is 
true,  but  I  think  the  difference  is  in  one 
case  the  income  tax  is  certainly  needed 
to  operate  the  country;  in  the  case  of  the 
social  security  trust  fund,  where  for  40 
years  there  has  been  an  emphasis  on  the 
benefits  and,  a  deliberate  delay  in  re- 
quiring balanced  payments,  a  monster 
has  been  created.  I  do  not  believe  at 
this  point  the  Federal  civil  service  em- 
ployees should  be  utilized  in  an  attempt 
to  conduct  a  short-rim  operation.  I  think 
we  would  have  to  address  the  entire 
problem  and  not  just  suddenly  erase  the 
retirement  system  of  the  Federal  civilian 
employees  as  an  effort  to  bail  out  the 
social  security  system. 

Mr.  CONABLE.  I  would  urge  the  gen- 
tleman to  read  the  record  on  this.  No- 
body is  advocating  ceasing  the  Federal 
retirement  system,  and  that  has  been 
addressed  at  some  length  earlier  here 
today.  We  are  talking  about  an  integra- 
tion of  the  benefits,  but  the  systems 
would  remain  separate,  inviolate,  and 
complementary,  and  probably  the  bene- 
fits for  Federal  employees  would  be  in- 
creased in  the  process,  if  I  know  the 
Committee  on  Post  Office  and  Civil 
Service. 

Mr.  DERWINSKI.  No.  In  the  inte- 
gration goal  of  the  gentleman's  com- 
mittee it  is  to  place  a  ceiling  upon  the 
Federal  civil  service  employees  in  which 
an  individual  qualified  under  both  pro- 
grams  would  have  one  or  the  other  pe- 
nalized. That,  as  the  gentleman  knows, 
is  the  ultimate  goal. 

Mr.  CONABLE.  I  disagree  with  the 
gentleman's  interpretation. 
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Mr.  NIX.  Mr.  Chairman,  I  yield  3  min- 
utes to  the  gentleman  from  Virginia  (Mr. 
Harris). 

Mr.  HARRIS.  Mr.  Chairman,  I  rise  in 
support  of  the  committee  amendment 
which  will  be  offered  and  in  opposition 
to  section  301. 1  hope  to  clear  up  some  of 
the  confusion  with  respect  to  what  this 
vote  for  the  committee  amendment  will 
accomplish.  It  is  not  a  vote  on  universal 
coverage.  The  proposal  is  simply  to  be 
able  to  say  to  3^  million  American  citi- 
zens what  we  are  going  to  do  to  them  as 
we  do  it  to  them,  not  to  say  to  them  that 
we  are  going  to  put  them  under  a  system 
but  we  do  not  know  what  the  effect  on 
them  is  going  to  be  when  we  put  them 
into  that  system. 

I  think  this  is  an  extremely  important 
point.  We  are  talking  about  the  security 
of  3  V2  million  Americans.  Whatever  your 
views  of  Government  employees  may 
be— my  view  happens  to  be  rather  high 
of  them  and  I  think  they  are  good,  loyal 
Americans  and  that  we  have  depended 
upon  them  a  great  deal— I  think  we  have 
to  realize  that  when  we  are  talking  about 
their  retirement  program  we  are  talking 
about  something  terribly  important  to 
them  which  has  to  do  with  their  life  and 
security  and  future. 

Can  Members  imagine  going  to  one  of 
my  constituents  or  a  constituent  of  an- 
other Member,  a  person  who  happens  to 
be  a  Government  employee  and  explain 
to  him  or  her  the  following:  "You  have 
been  contributing  to  a  retirement  pro- 
gram for  15  years.  You  have  planned  for 
the  future  of  your  family  and  yourself, 
and  their  future,  on  that  retirement  pro- 
gram, but  now  we  are  going  to  change 
that  retirement  program  rather  dras- 
tically. We  do  not  think  it  is  going  to 
hurt  you  a  whole  lot,  but  we  do  not  know 
exactly  how  we  are  going  to  do  it,  but 
we,  the  Congress  of  the  United  States, 
have  made  the  decision  to  do  this."  Can 
Members  imagine  telling  someone  who 
has  been  planning  on  the  retirement  pro- 
gram like  this  for  15  years,  who  is  ex- 
pecting In  the  next  5  or  flO  or  15  years  to 
utilize  the  fruits  of  mat  program  to 
which  he  or  she  has  been  contributing, 
can  Members  imagine' telling  that  per- 
son that  we  are  going  to  change  the  pro- 
gram drastically  but  we  do  not  know 
how?  It  may  be  that  this  body  will  decide 
to  Integrate  the  civil  service  and  social 
security  programs  in  1980.  It  may  be  that 
we  decide  that  is  the  thing  to  do,  that 
there  is  a  way  to  do  it.  We  do  not  know 
now  and  we  should  not  go  to  3'/4  million 
Americans  and  say:  "We  have  done 
something  that  we  do  not  know  the  re- 
sults of." 

I  urge  the  Members  to  give  us  the 
chance  to  come  up  with  a  program  that 
at  least  says  to  those  American  citizens: 
"This  is  what  we  are  going  to  do"  as  we 
do  it.  I  think  it  is  absolutely  essential  if 
we  are  going  to  exhibit  the  responsibility 
that  we  have  here  in  the  House  of  Rep- 
resentatives. 

Mr.  LEVTTAS.  Mr.  Chairman,  will  the 
gentleman  jield? 

Mr.  HARRIS.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  has  expired. 

Mr.  NIX.  Mr.  Chairman,  we  only  have 
3  minutes  left  and  that  has  been  allotted. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
will  yield  3  minutes  to  the  gentleman 
from  Virginia. 

Mr.  HARRIS.  I  thank  the  gentleman 
from  Illinois.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  from  Virginia, 
would  a  vote  for  the  Civil  Service  Com- 
mittee amendment  and  the  Fisher 
amendment,  be  a  vote  against  universal 
coverage,  or  it  Is  simply  an  opportunity 
to  design  the  system  of  universal  cover- 
age before  the  universal  coverage  be- 
comes effective? 

Mr.  HARRIS.  It  most  certainly  is  not 
a  vote  against  imiversal  coverage.  It  is  a 
vote  in  favor  of  a  study  that  will  bring 
to  us  an  implementing  plan  if  the  Con- 
gress decides  to  Implement  universal  cov- 
erage. It  is  simply  putting  the  horse  be- 
fore the  cart. 

Mr.  GRADISON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  GRADISON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

In  referring  to  Federal  employees,  the 
gentleman  used  the  word  "they".  It  is 
my  understanding  that  the  conunittee 
amendment  as  it  comes  to  us  would  ex- 
tend coverage  to  Members  of  Congress, 
that  the  Fisher  amendment  would  for 
the  time  being,  at  least,  exclude  Members 
of  Congress  from  such  coverage. 

I  would  pose  to  the  gentleman  this 
question.  I  frequently  nm  into  comments 
from  my  own  constituents  who  wonder 
why  if  Social  Security  is  such  a  desirable 
plan  we  are  mandating  them  to  be  imder 
it,  whether  they  wish  to  be  under  it  or 
not,  but  we  fail  to  bring  ourselves  as 
Members  of  Congress  under  this  plan. 

I  would  welcome  the  gentleman's  com- 
ments on  this  question,  which  I  am  sure 
the  gentleman  has  run  into  also. 

Mr.  HARRIS.  Mr.  Chairman,  quite 
simply,  if  the  amendment  were  before  us 
with  regard  to  Members  of  Congress,  I 
am  sure  my  colleague  and  I  would  have 
a  much  more  difficult  choice.  This 
amendment  is  not  with  regard  to  Mem- 
bers of  Congress  exclusively.  It  is  with 
regard  to  the  Federal  civil  service  retire- 
ment program.  It  would  seem  to  me  that 
a  vote  for  the  committee  amendment 
would  enable  rtiy  colleague  to  tell  those 
that  ask  the  gentleman  this  question  that 
the  gentleman  has,  in  fact,  voted  in  favor 
of  coming  up  with  a  program  that  would 
allow  the  gentleman  to  decide  that  the 
gentleman  could  come  under  the  pro- 
gram without  disrupting  the  civil  service 
program. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  (Mr. 
Frenzel). 

Mr.  FRENZEL.  Mr.  Chairman,  in  con- 
sideration of  amendments  to  the  Social 
Security  Act.  I  believe  Congress  first 
priority  should  be  to  restore  financial 


integrity  to  the  system  for  as  long  a 
period  of  time  possible  and  thus  insure 
annuity  payments  to  people  who  have 
worked  all  their  lives  and  to  whom  we 
have  promised  such  payments. 

The  bill  before  us  today  (H.R.  9346), 
if  passed  by  the  House  without  amend- 
ments, would  stabilize  the  social  security 
trust  funds  for  the  next  several  years, 
but  still  leaves  a  long-range  actuarial 
deficit  of  1.69  percent  of  taxable  payroll 
over  a  75-year  period.  That  is  a  deficit 
of  $880  billion — a  figure  far  larger  than 
the  public  debt.  Further,  the  bill  con- 
tains unnecessary,  substantial  tax  in- 
creases and  huge  raises  in  the  wage  base, 
which  can  only  result  in  decreasing 
employment  and  depressing  our  econ- 
omy. 

Successful  management  in  the  con- 
solidation of  funds  would  have  obviated 
the  bulk  of  the  extra  taxes,  provided 
some  additional  "sweeteners,"  and  re- 
sulted in  a  long-term,  financially-sound 
social  security  system.  The  committee 
had  these  alternatives  available  to  them, 
but  chose  otherwise. 

The  Conable,  Archer,  Steiger,  Ket- 
chum,  Schulze,  and  Rhodes  plan  Is  the 
only  responsible  plan  developed  to 
restore  complete  public  confidence  in 
the  system.  Not  only  is  this  15  point 
package  economically  sound,  but  It  re- 
structures the  financing  without  an 
added  tax  to  employers  and  employees 
until  1982,  and  at  the  same  time,  it  elim- 
inates a  majority  of  the  Inequities  in 
the  current  system. 

There  are  three  things  that  my  con- 
stituents seem  to  want  most  in  a  social 
security  system:  First,  a  sound  financial 
structure  that  guarantees  the  benefits  we 
have  promised;  second,  the  raising  or 
removing  of  earnings  limitations;  and 
third,  the  smallest  tax  increase  possible, 
or  none  at  all,  to  support  the  system. 
The  Conable  alternative  comes  closest  to 
meetlAg  these  requests. 

The  major  differences  between  HJl. 
9346  and  the  Conable  alternative,  which 
is  being  offered  to  us  today,  is  that  the 
Conable  approach  would  solve  the  sys- 
tem's short-range  financial  problems 
with  a  total  tax  rate  increase  of  only 
1.2  percent  above  present  law  levels  over 
the  next  75  years.  It  would  also  remove 
the  limit  on  the  amount  of  money  a 
social  security  retiree  aged  65  and  older 
can  earn  without  having  benefits  re- 
duced. It  would  provide  a  new  "work- 
ing spouse's  benefit"  designed  to  help 
working  wives  receive  an  additional 
benefit  based  on  their  own  contributions 
to  the  system,  as  opposed  to  that  50  per- 
cent benefit  received  by  all  spouses, 
whether  or  not  they  contributed  to  the 
funds. 

Most  importantly  the  Conable  proposal 
places  the  sK§tepi  within  safe  actuarial 
bounds — considered  to  be  close  to  abso- 
lute if  the  deficit  Is  not  greater  than  0.67 
of  taxable  payroll— the  proposal  leaves 
a  minute  deficit  of  0.23  percent.  I  urge 
my  colleagues  to  give  this  alternative 
proposal  serious  consideration. 

An  enortnous  amount  of  misinforma- 
tion has  been  published  and  circulated 


35254 


CONGRESSIONAL  RECORD— HOUSE 


October  26,  1977 


] 


recently  on  the  bill's  universal  coverage 
provisions.  The  vast  majority  of  my  con- 
stituents who  would  be  affected  by  title 
m  have  been  led  to  believe  that  the 
committee  intended  to  confiscate  all  the 
Federal  and  other  retirement  funds  and 
dejXMit  these  funds  into  the  ailing  social 
security  trust  fimds— leaving  vested  an- 
nuitants without  coverage— in  order  to 
bail  out  the  social  security  system. 

I  cannot  think  of  a  better  way  to  create 
jMuaic  among  some  7  million  workers  than 
to  distort  these  provisions.  Actually  they 
would  assure  no  disadvantage  to  employ- 
ees and  would  alleviate  many  gaps  and 
disadvantages  In  the  current  system.  I  do 
not  believe  that  mlstmderstanding  of 
these  facts  should  be  sufficient  cause  for 
us  to  prolong  the  sensible  enactment  of 
universal  coverage  for  possibly  another 
42  years. 

The  c(»mnittee  adopted  universal  cov- 
erage for  a  number  of  stronfl^  felt  rea- 
sons. Universal  coverage  Is  a  natural, 
desirable  goal  of  any  nationwide,  man- 
datory social  Insurance  system.  This  goal 
has  prevailed  since  the  Inception  of  the 
program  In  1935  but  has  been  a  political 
problem.  Public  discussion  of  universal 
coverage  has  taken  place  for  many  years 
and  It  has  long  appeared  that  a  large 
majority  of  Americans  favor  it. 

It  has  become  Increasingly  difficult  to 
Justify  to  those  9  out  of  10  American 
workers  covered  by  the  system  why  the 
Wth  person  is  not  covered — and  why 
those  who  administer  and  legislate  the 
program  are  not  covered  by  it.  The  most 
recent  Social  Security  Advisory  Council's 
report  indicated  that  universal  coverage 

.of  great  importance  toward  assuring 
good  protection  and  portability  for  all 
workers  on  an  equal  basis  and  strongly 
recommended  its  enactment. 

The  civil  service  retirement  program 
contains  a  ntunber  of  gaps  or  disadvan- 
tages to  Federal  employees  which  will  be 
alleviated  by  enactment  of  tmiversal 
coverage.  Improvements  will  be:  First, 
civil  service  benefits  become  taxable 
when  the  total  amount  of  the  employee's 
own  contributions  to  his  retirement  have 
been  paid  out  but  social  security  Is  not 
taxable;  second,  assuring  portability  of 
coverage  and  eliminating  serious  gaps  in 
existing  coverage;  third,  assuring  sur- 
vivor coverage  without  reduced  benefits; 
fourth,  shorten  eligibUity  time  for  dis- 
ability benefits;  and  fifth,  provide  qual- 
ity health  benefit  coverage.  The  enact- 
ment of  universal  coverage  is  plain 
cimmionsense.  Efforts  to  delete  or  delay 
this  coverage  should  be  opposed. 

Consistent  with  the  Conable  proposal 
are  the  amendments  being  offered  to  in- 
crease and/or  phase  out  the  earnings 
limitations  provisions.  Earnings  limita- 
tions are  the  most  unpopular  provisions 
of  the  Social  Security  Act  as  evidenced 
by  the  number  of  bills  mtroduced  to 
aboUsh  the  limitation  that  have  far  out- 
numbered other  proposed  changes.  Earn- 
ings limitations  was  the  most  widely  dis- 
cussed Issue  during  the  recent  public 
hearings  before  the  Social  Security 
Subcommittee. 

My  own  constituents  have  mdicated  to 
me  that  they,  too,  are  disturbed  by  the 


existing  limits  and  would  support  sub- 
stantial increase  in  the  limitations.  My 
first  preference  would  be  to  repeal  the 
earnings  limitations.  However,  I  would 
support  amendments  to  increase  the  lim- 
itations above  those  provided  in  HJl. 
9343—14,000  In  1978  and  $4,500  in  1979. 

Finally,  I  am  hopeful  that  we  can  pass 
a  sensible  bill  that  will  restore  puUlc 
confidence  and  financial  soundneu  to 
the  social  security  system  with  the  mini- 
mimi  cost  to  employers  and  employees 
with  the  maximum  extent  possible  bene- 
fit structure. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Bdissourl  (Mr. 
Taylor)  . 

Mr.  TAYLOR.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment  to  strUce 
the  provisions  of  H.R.  9346,  that  seek 
to  force  the  merger  Into  the  social  se- 
curity system  of  all  Federal,  State,  and 
local  government  retirement  plans. 

The  proposal,  for  example,  could  have 
an  extremely  detrimental  effect  on  the 
retirement  plan  of  the  teachers  of  the 
State  of  Missouri  who  pay  into  it  a  con- 
siderable amount  of  their  income  each 
year.  It  Is  a  good,  strong  plan  and  the 
teachers  of  Missouri  are  not  Interested 
in  having  it  diluted  in  any  way.  I  think 
they  are  right. 

The  idea  of  establishing  a  date  when 
such  a  merger  should  take  place  and  then 
requiring  that  a  study  be  m&de  on  how 
best  to  accomplish  it  Is  to  me  a  question- 
able, if  not  irresponsible  way  to  legislate. 
It  is  in  fact  placing  the  cart  before  the 
horse. 

Mr.  Chairman,  hardly  a  day  goes  by 
that  someone  in  this  body  does  not  rise 
to  denoimce  the  bureaucracy  for  usivp- 
ing  the  prerogatives  of  the  Congress  by 
Issuing  regulations  to  implement  laws 
that  we  have  enacted.  You  know  as  well 
as  I  that  requiring  the  Secretary  of  HEW 
to  tell  this  body  how  to  merge  all  of  the 
retirement  systems  into  one  means  that 
we  will  be  reading  the  results  In  ttie  Fed- 
eral Register,  probably  too  late  to  do 
anytiiing  about  them.  Furthermore,  our 
constituents  will  have  lost  more  faith  in 
the  ability  of  their  representatives  to  act 
only  after  thoughtful  and  open  delibera- 
tion and  we  will  deserve  it. 

Mr.  Chairman,  let  us  not  act  today  in 
a  manner  that  would  further  erode  the 
prestige  of  this  body.  Let  us  remove  this 
ill  advised  portion  of  the  bill  and  move 
on  to  the  work  at  hand. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  2  mtoutes  to  the  gentleman  fK»n 
Illinois  (Mr.  McClory)  . 

Mr.  McCLORY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  express  my- 
self in  support  of  both  the  amendment 
to  be  offered  by  the  Committee  on  Post 
Office  and  Civil  Service  and  the  substi- 
tute amendment  to  be  offered  by  our 
colleague,  the  gentleman  from  Virgtoia 
(Mr.  FiSHKR) . 

It  would  seon  to  me  most  unfair  to 
not  only  the  Federal  employees  who  are 
enjoying  the  benefits  of  Federal  retire- 
ment programs,  but  likewise  the  State 


and  local  employees  who  are  under 
municipal  and  State  retirement  plans, 
to  provide  for  the  combination  or  the 
coordination  of  all  such  retirement  pro- 
grams with  social  security,  as  appears 
to  be  mandated  by  this  legislation.  It  is 
my  view  that  we  should  first  have  an 
appropriate  study.  Indeed,  it  would  seem 
to  me  to  be  quite  improper,  quite  wrong 
way  to  legislate  such  "universal  cover- 
age" without  the  benefit  of  a  prior  study. 

I  am  hopeful,  therefore,  that  both  the 
amendment  and  the  substitute  will  pre- 
vail and  that  we  can  study  this  subjedt 
and  see  to  what  extent.  If  any,  we  want 
to  establish  a  program  of  what  Is  called 
universal  coverage,  by  which  retirement 
programs  would  be  combined  or  coordi- 
nated in  some  manner  or  other. 

Mr.  NIX.  Mr.  Chahrman,  I  yield  such 
time  as  he  may  ccmsiune  to  the  gentle- 
man from  Connecticut  (Mr.  Cottih)  . 

Mr.  COTTER.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  9346,  the  Social  Security 
Financmg  Amendments  of  1977. 

As  a  member  of  the  Social  Security 
Subcommittee,  I  am  keenly  aware  of 
the  scope  of  this  legislation.  The  steps 
taken  m  the  bUl  require  additional  hun- 
dreds of  dollars  of  tax  for  average  work- 
mg  men  and  women.  These  painful  steps 
will  provide  the  financial  stability  the 
system  now  lacks. 

Many  Members  are  too  young  to  re- 
member the  suffering  of  America's  elder- 
ly during  the  years  of  the  Great  Depres- 
sl(m.  When  the  banks  closed  and  their 
lifetime  savings  were  wiped  out,  many 
retired  workers  were  left  completely 
unprotected.  They  often  could  not  turn 
to  their  Impoverished  children  for  help, 
and  mimiclpal  relief  programs  were  los- 
ing ground  to  unemployment  so  massive 
that,  as  Fortune  magazine  reported  at 
the  height  of  the  crisis,  "city  after  city 
has  been  compelled  to  abandon  a  part  of 
its  dependent  population." 

The  Social  Security  Act,  which  Presi- 
dent Roosevelt  signed  into  law  on  Au- 
gust 4,  1935,  was  designed  to  make  sure 
this  disaster  never  happened  again. 
"The  civilization  of  the  past  hundred 
years,  with  Its  startling  mdustrial 
changes,  has  tended  more  and  more  to 
make  life  Insecure,"  Roosevelt  said  at 
that  time.  "Young  people,"  he  said, 
"have  come  to  wonder  what  would  be 
their  lot  when  they  came  to  old  age." 

Today  there  are  over  28.4  million  re- 
tired workers  and  otlier  social  security 
recipients.  In  addition,  there  are  over 
4.6  million  Americans  receiving  social 
security  disability  payments.  Total  so- 
cial security  benefits  are  in  excess  of  $76 
billion  each  year. 

In  my  own  State  of  Connecticut,  over 
441,000  residents  receive  social  security 
benefits — approximately  one-sixth  of 
Connecticut's  total  population  and  we  aJl 
know  older  citizens  whose  monthly  check 
Is  the  bedrock  of  their  financial  exist- 
ence. 

Given  this  impact  on  so  many  Ameri- 
cans, it  is  no  wonder  that  stories  of  "so- 
cial security  going  broke"  create  fear  and 
apprehension. 

The  disabiUty  trust  fund  wiU  Uterally 
be  broke  by  1979,  and  actiiaries  Inform  us 
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that  the  retirement  fund  will  be  in  the 
same  position  by  1982,  and  the  medicare 
trust  fimd  by  the  late  1980's. 

There  is  understandable  confusion 
over  this  situation.  Many  ];>ersons  still 
believe  that  social  seciulty  is  like  a  tradi- 
tional insurance  program,  but  In  fact, 
social  secturity  is  actually  an  mcome 
transfer  program;  today's  workers  are 
providing  the  money  for  today's  benefits. 

There  are  two  related  problems — in- 
flation and  population.  Inflation  has 
played  havoc  with  the  automatic  cost-of- 
living  Increases.  By  indexing  both  bene- 
fits and  wage  base,  the  old  formula  actu- 
ally mcreased  benefits  beyond  the  tradi- 
tional wage  replacement  ratio.  If  al- 
lowed to  continue  into  the  future,  this 
deficit  would  cost  the  system  billions  of 
dollars.  In  addition,  the  demographic 
changes  in  our  population  are  a  source  of 
grave  concern.  Briefly,  our  population  is 
getting  older.  Presently  there  are  three 
workers  for  every  social  security  recip- 
ient. By  the  year  2000,  there  will  be  only 
two  workers  for  every  recipient.  Witii 
fewer  workers,  the  tax  burden  must  m- 
crease  to  keep  the  system  solvent. 

Here  are  some  of  the  controversial  pro- 
visions we  must  consider  in  HJl.  9346: 

The  wage  base  used  to  calculate  social 
security  taxes  would  increase  from  $16,- 
500,  the  present  figure,  to  $30,500  in  1987. 
Under  the  present  law,  the  base  would 
have  increased  to  $31,200  in  1987. 

The  social  security  tax  rate  will  also 
increase,  but  only  after  1981.  The  m- 
crease  will  be  fifteen  one  hundredths  of 
1  percent.  It  will  be  higher  if  we  afiopt 
the  Fisher  amendment. 

This  means  that  taxpayers  whose  in- 
come is  $16,500  or  less  will  not  pay  higher 
taxes  at  first,  but  those  who  earn  over 
$16,500  will  find  that  more  of  their  in- 
come is  eligible  for  the  tax. 

The  Ways  suid  Means  Committee  de- 
cided to  increase  the  wage  base  because, 
under  the  original  1935  act,  90  percent 
of  the  Nation's  payroll  was  supposed  to 
be  subject  to  the  social  security  tax. 
Since  1935,  however,  the  tax  has  fallen 
to  83  percent.  Under  this  new  bill  we  will 
again  cover  90  percent  by  1987. 

The  conunittee  also  voted  to  keep  the 
tax  equal  for  both  employers  and  em- 
ployees. This  is  essential  ia  my  view. 

The  legislation  includes  a  decoupling 
amendment  which  will  correct  the  pres- 
ent law's  defective  cost-of-living  for- 
mula. This  provision  alone  should  reduce 
the  long-term  deficit  by  half. 

The  system  will  be  granted  emergency 
borrowing  authority  under  the  bill.  This 
provision  was  written  on  the  assumption 
that  the  economic  forecasts  could  prove 
to  be  wrong.  An  unexpected  economic 
disaster,  for  example,  would  upset  un- 
employment predictions. 

Borrowing  authority  is  not  the  same 
as  using  general  revenues  to  finance  the 
system's  deficit,  an  option  the  commit- 
tee rejected.  The  committee  felt  that 
general  revenue  financing,  if  given  a 
precedent,  would  make  it  impossible  for 
futiu«  administrations  to  balance  the 
Federal  budget.  The  philosophy  of  the 
Social  Security  Act  has  always  been  that 
the  system  should  pay  its  own  way. 


As  a  result  of  this  thinking,  the  bor- 
rowing authority  could  be  used  only  in 
an  economic  emergency  and  the  money 
borrowed  would  have  to  be  paid  back 
to  the  U.S.  Treasury.  I  must  tell  my 
colleagues  that  I  am  not  enthusiastic 
over  t^  provision  and  since  the  reserves 
will  not  dip  below  25  percent  it  will  prob- 
ably never  be  triggered.  I  will  vote  to  kill 
this  provision.  ^ 

One  of  the  committee's  inost  contro- 
versial decisions  was  to  approve  "univer- 
sal coverage,"  a  requirement  that  Fed- 
eral, State,  munlciiml,  and  Postal  Serv- 
ice employees,  who  have  their  own  pen- 
sion programs,  would  Join  the  system  by 
January  of  1982.  This  provision  is  sup- 
posed to  mcrease  tax  revenues  for  the 
system's  short-term  deficit. 

The  original  Justification  for  imlversal 
coverage  was  to  get  early  year  revenues 
to  help  with  the  short-term  deficit. 

I  voted  against  "universal  coverage" 
because  the  committee  had  no  plans  to 
explam  how  the  pension  programs  would 
be  integrated  with  the  social  security  sys- 
tem. Almost  10  million  presently  uncov- 
ered workers  have  planned  their  retire- 
ment on  the  assumption  that  they  would 
receive  the  benefits  guaranteed  in  their 
pension  plans,  and  I  think  it  is  unfair 
for  Congress  to  legislate  a  major  change 
without  understanding  how  it  would  af- 
fect these  workers. 

I  am  hopeful  that  the  House  will  re- 
ject universal  coverage  in  this  legisla- 
tion and  vote  for  the  Fisher  amendment. 

For  beneficiaries  one  of  the  most  dra- 
matic changes  under  the  legislation  will 
permit  them  to  earn  more  than  $3,000, 
the  present  income  limit,  without  tuiy  re- 
duction in  benefits.  The  limit  would  be 
raised  to  $4,000  In  1978,  and  $4,500  In 
1979.  Any  further  increase  in  retirement 
would  be  unjustified  at  this  time. 

Several  serious  problems  were  not  ad- 
dressed in  this  year's  bill  and  will  be 
taken  up  next  session. 

I  commend  H.R.  9346  to  my  colleagues 
and  urge  their  careful  consideration. 

The  House  must  act  this  year  to  set 
the  social  security  system  on  a  soimd  fi- 
nancial basis.  This  bill  is  strong  but  nec- 
essary medicme  to  accomplish  this  goal. 

Mr.  NIX.  Mr.  Chairman,  I  yield  the 
remaining  time  allotted  to  me  to  the  dis- 
tinguished gentleman  from  Micliigan 
(Mr.  Ford). 

The  CHAIRMAN.  The  gentleman  from 
Michigan  (Mr.  Ford)  is  recognized  for  3 
minutes. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
we  find  ourselves  in  a  very  difficult  state 
here  today  with  an  absolute  recognized 
need  to  act  with  dispatch  on  social  secu- 
rity reform.  There  is  not  anyone  in  this 
Chamber  who  can  legitimately  question 
the  need  to  go  ahead  and  go  ahead 
quickly.  Unfortimately,  the  Committee 
on  Ways  and  Means  has  presented  us 
with  a  three-homed  dilemma,  if  there  is 
such  a  thmg,  and  the  Committee  on 
Rules  has  added  another  horn  to  the 
three-homed  dilemma  by  combmmg  it 
with  an  enigma. 

The  situation  we  find  ourselves  in  par- 
liamentarily  at  the  moment  is  that  the 
recommendation  of  the  Committee  on 


Post  Office  and  Civil  Service  which  we 
have  been  debaUng  and  we  have  been 
hearing  about  for  the  last  few  moments 
cannot'be  reached  for  a  vote  imtil  after 
we  first  vote  on  a  substitute  to  be  offered 
by  the  gentleman  from  Virginia  (Mr. 
Fisher),  wtiich  Is  made  m  order  as  the 
substitute  amendment  will  be  up  for  a 
vote  first. 

I  supported  and  voted  for  the  Spdl- 
man  or  committee  amendment  in  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice— to  exclude  Federal  employees  from 
coverage  at  this  time  and  mandate  a 
proper  study  of  the  need  for  future 
change. 

There  will  not  be  an  amendment  of- 
fered by  the  commlttM  because  the 
amendment  is  already  printed  m  the  bill 
as  it  is  reported  to  the  floor.  Members  will 
find  the  Post  Office  Committee's  recom- 
mended language  starting  on  page  168, 
going  through  page  169  of  the  bill.  It  Is 
in  the  bold  black  print,  foUowmg  the 
previous  pages  of  language  starting  on 
page  164  of  the  original  proposed  bill 
from  the  Ways  and  Means  Committee, 
which  would  be  stricken  by  the  commit- 
tee amendment.  So,  it  Is  now  a  commit- 
tee amendment  prmted  in  the  bill.  The 
Fisher  amendment  will  be  offered  as  a 
substitute  for  it. 

Here  Is  where  we  get  mto  trouble:  As 
a  member  of  the  Post  Office  Commit- 
tee, I  voted  with  the  majority.  The  chair- 
man has  indicated  that  there  was  not  a 
dlssentmg  voice  or  vote  in  that  commit- 
tee on  rejecting  the  Ways  and  Means 
Committee  proposal  which  presupposes 
the  need  for  universal  coverage,  mclud- 
ing  Federal  and  local  employees.  Having 
decided  to  do  that  and  recognizing  that 
we  do  not  know  how  to  do  It,  it  is  sug- 
gested that  In  the  interim,  before  it  be- 
comes effective,  somebody  will  study  it 
and  come  up  with  a  way  to  do  it. 

I  have  never  heard  anything  quite  so 
ridiculous.  We  have  a  suggesticm  that 
can  affect  millions  of  people  and  their 
families  with  a  change  in  the  law,  and 
we  are  then  told  to  delay  it  for  2  years 
and  say,  "We  are  going  to  study  how  it  Is 
gomg  to  react  upon  you."  The  Ways  and 
Means  Committee  then  threw  some  friv- 
olous language  mto  the  report  saying, 
"We  trust  that  the  people  we  have  asked 
to  study  this  will  figure  out  how  to  do  it 
so  that  you  will  not  be  disadvantaged 
with  respect  to  your  futures  and  your 
famUles." 

That  is  totally  unrealistic.  Predicated 
on  what  has  been  occiu-ring  in  the  Ways 
and  Means  Conunittee,  they  looked 
around  to  find  where  they  could  find 
more  money ;  they  said,  "Yes,  look  at  all 
these  Federal  employees.  Maybe  we  can 
get  some  money  from  them."  Sadly,  I  am 
led  to  believe  that  this  may  be  the  real 
reason  why  we  are  now  considering  the 
need  for  these  amendments. 

I  am  opposed  to  any  action  m  this  or 
any  Social  Security  Act  which  will  affect 
existing  employee  pension  systems. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  tn  the 
gentleman  from  California  (Mr.  Doh  H. 
Clausen)  . 


\ 
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Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
the  news  that  the  social  security  system 
Is  In  serious  trouble  sent  shock  waves  of 
concern  throughout  my  congressional 
district.  However,  the  "quick  fix"  being 
proposed  by  the  House  Ways  and  Means 
Committee  In  the  present  form  of  H.R. 
9346,  the  "social  security  financing  bill," 
has  sent  even  greater  shock  waves 
throughout  my  six  counties. 

There  Is  no  question  but  that  the  social 
security  system  faces  serious  trust  fund 
deficits  as  a  result  of  Inflation,  high  un- 
employment and  the  decline  In  the  birth 
rate.  More  Importantly,  some  congres- 
sional actions  have  changed  the  basic 
character  of  the  system  from  a  retire- 
ment plan  to  a  welfare  program  and  have 
led  to  the  crisis  we  now  face — namely, 
the  bankruptcy  of  the  dlsabUlty  fund  by 
1979  and  the  exhaustion  of  all  funds  In 
the  old  age  and  survivor's  fund  by  the 
early  1980's.  In  1940,  when  the  system 
was  first  started,  there  were  42  workers 
paying  into  the  system  for  every  one  per- 
son receiving  benefits.  Today,  this  ratio 
ha»  slipped  to  about  three  workers  for 
every  one  beneficiary. 

In  1965,  I  stated  on  the  floor  of  the 
House  that: 

The  costs  will  continue  to  rise  and  the 
problems  of  administration  will  Increase. 
Further,  I  wUl  predict  that  each  Congress- 
man's mall  over  the  next  decade  will  increase 
tenfold  as  he  finds  himself  in  the  position  of 
claims  adjuster  for  disillusioned  and  dissat- 
isfied constituents. 

I  venture  to  say  that  my  prediction  has 
been  fulfilled  as  witnessed  by  the  devel- 
opment of  this  legislation. 

We  must  consider  long-term  solutions 
to  this  crisis  and  avoid  any  hastily  im- 
posed solutions  which  may  send  the  sys- 
tem Into  a  worse  tail-spin.  A  politically 
expedient  solution  is  not  going  to  satis- 
fy the  34  million  people  now  depending 
on  the  system  for  benefits  nor  will  it  re- 
assure the  100  million  working  Amer- 
icans on  whom  the  burden  of  supporting 
the  system  falls.  A  thorough  reform  is 
needed  to  place  the  system  on  a  sound- 
running  basis. 

I  have  been  following  the  discussions 
with  great  interest  here  today  and  I  in- 
tend to  listen  to  and  evaluate  every 
amendment  to  be  offered.  In  the  final 
analysis,  my  voting  pattern  will  be  di- 
rected toward  these  basic  guiding  prin- 
ciples: 

The  social  security  system  must  be  fi- 
nancially sound ; 

We  must  adjust  the  system  to  reflect 
changes  In  the  living  and  working  pat- 
terns of  both  men  and  women  which  have 
taken  place  In  our  society; 

Policies  which  discriminate  against 
women  and  working  spouses  must  be 
changed; 

The  earnings  limitation  must  be  In- 
ci-eased  and  hopefully  removed  entirely- 
and 

We  must  address  the  short-range  fi- 
nancing problems  of  the  system  but  also 
look  to  establishing  an  actuarially  sound 
long-term  approach. 

What  Is  needed  Is  a  comprehensive 
plan  which  restores  financial  soundness 
and  equity  to  the  social  security  system 
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without  Imposing  unacceptable  tax  bur- 
dens. Hard-working  middle  Income 
Americans  must  not  be  saddled  with  the 
full  burden. 

Developing  legislation  which  Is  the  best 
solution  to  these  problems  will  not  be  an 
easy  task  and  all  of  us  will  be  forced  to 
make  a  number  of  very  tough  decisions 
on  pending  amendments. 

One  particular  proposal  has,  I  believe, 
been  misinterpreted  and  misunderstood 
by  many  people.  I  refer  to  the  proposal 
which  would  change  the  retirement  age 
from  65  to  68.  Many  working  people  fear 
that  they  would  be  suddenly  forced  to 
work  three  more  years  for  which  they 
have  not  planned.  This  Is  not  the  Intent 
of  the  proposal.  It  calls  for  a  gradual  ad- 
vancement in  the  retirement  age  to  68 
which  would  not  be  effective  until  the 
year  2000  and  would  become  fully  effec- 
tive In  the  year  2011. 1  urge  my  colleagues 
to  listen  closely  to  the  debate  on  this  Is- 
sue— because  no  person  over  42  years  of 
age  today  would  be  affected  by  this  pro- 
posal. They  will  continue  to  qualify  for 
benefits  at  age  65  or  62  as  Is  now  the 
case. 

Of  utmost  concern  In  my  area  Is  the 
question  of  mandatory  coverage.  H.R. 
9346  In  its  present  form  mandates  for  the 
first  time  social  security  coverage  for 
three  categories  of  workers;  Federal  em- 
ployees. State  and  local  government  em- 
ployees, and  the  employees  of  nonprofit 
organizations. 

It  Is  a  well  estabUshed  principle  of 
constitutional  law  that  the  Federal  Gov- 
ernment cannot  force  a  State  to  spend 
money.  Requiring  the  States  to  partici- 
pate in  the  social  security  system  clearly 
violates  this  principle. 

A  similar  problem  arises  with  any  at- 
tempt to  force  nonprofit  organizations  to 
join  the  system.  Since  these  organiza- 
tions are  now  exempt  from  paying  taxes, 
joining  the  social  security  system  would 
violate  this  exemption.  Also,  once  the 
precedent  of  weakening  the  tax  exempt 
status  of  these  groups  has  been  estab- 
lished, I  fear  that  additional  burdens 
may  be  placed  on  them,  driving  many 
under  and  costing  the  American  pubUc 
the  many  valuable  services  they  provide. 

In  addition  to  the  constitutional  ques- 
tions raised  by  this  legislation,  there  Is 
also  a  number  of  practical  considera- 
tions. Cities  within  my  congressional  dis- 
trict have  written  expressing  concern 
over  the  impact  this  legislation  will  have 
on  local  budgets.  For  example,  the  city  of 
Sonoma  estimates  that  it  will  cost  the 
city  $43,000  per  year.  Taxes  would  have 
to  be  raised  25  cents  per  $100  assessed 
valuation  or  4  to  5  employees  would  have 
to  be  laid  off.  Sonoma,  at  the  present 
time,  only  employs  40  fuU-thne  workers. 
Laying  off  4  employees  would  be  a  10  per- 
cent reduction  in  employment. 

The  city  of  Santa  Rosa,  the  largest  In 
my  congressional  district,  estimates  a 
cost  fo  $550,000  per  year.  This  amounts 
to  16  cents  on  the  local  tax  rate,  or  an  in- 
crease in  property  taxes  of  13  percent  for 
all  property  owners.  Expanding  these  Im- 
pacts to  a  national  scale  produces  stag- 
gerhig  results. 


I  have  also  received  several  hundred 
letters  and  iH>one  calls  from  Federal, 
State  and  local  employees  living  in  my 
congressional  district.  In  particular,  the 
teachers  and  postal  employees  have  been 
In  contact  with  me  expressing  their  op- 
position to  mandatory  coverage.  I  share 
their  concerns  and  Intend  to  vote  for  the 
Fisher  and  Nix  amendments  which  will 
strike  this  section  of  the  legislation. 

I  am  pleased  to  note  that  the  bill  be- 
fore us  does  attempt  to  address  some  of 
the  present  Inequities  In  the  present  sys- 
tem. The  current  Income  limitation  of 
$3,000  penalizes  older  Americans  who 
can  and  want  to  work  supplement  their 
retirement  Income.  The  present  bill  pro- 
poses to  raise  the  limitation  to  $4,000  In 
1978  and  $4,500  In  1979.  As  a  sponsor  of 
separate  legislation  to  remove  the  earn- 
ing celling  entirely,  I  urge  my  colleagues 
to  consider  using  this  vehicle  to  accom- 
pUsh  this  goal. 

The  bill  would  also  permit  bene- 
ficiaries, most  Importantly  widows,  to 
continue  collecting  benefits  even  if  they 
remarry.  I  believe  strongly  that  a  widow 
has  a  right  to  continue  receiving  these 
benefits  and  should  not  be  discouraged 
from  remarrying  by  the  fear  of  losing 
this  Income. 

Mr.  DERWINSKI.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
7  minutes  to  the  distinguished  gentle- 
man from  Virginia  (Mr.  Fisher)  . 

Mr.  FISHER.  Mr.  Chairman,  I  want 
to  make  just  a  few  general  comments 
on  the  bill  before  us  at  this  time. 

The  Social  Security  Financing  Amend- 
ments of  1977,  H.R.  9346.  is  intended  to 
restore  financial  soundness  to  the  social 
security  system.  In  the  last  few  years  the 
benefits  paid  to  retired  people,  their  de- 
pendents and  survivors,  and  the  disabled 
have  been  greater  than  the  taxes  paid  by 
active  workers.  To  reverse  this  trend  and 
make  certain  that  social  security  will  be 
able  to  keep  its  promise  to  provide  In- 
come protection  for  the  elderly  and 
others  in  our  society,  the  bill  makes  some 
important  changes.  The  bill  accelerates 
the  Increase  in  the  wage  base  subject  to 
the  payroll  tax;  It  corrects  the  overln- 
dexing  of  future  benefits;  it  removes  in- 
equities In  the  treatment  of  widows,  wid- 
owers, and  divorced  persons;  it  increases 
the  amount  of  wages  that  retirees  can 
earn  before  their  social  security  bene- 
fits are  reduced;  and  it  provides  standby 
loan  authority  to  bolster  the  trust  funds 
if  they  fall  below  a  certain  level.  Meet- 
ing these  higher  costs  will  not  be  pleas- 
ant, but  it  Is  necessary  to  put  social  secu- 
rity on  a  sound  long-term  basis. 

One  provision  of  the  bill  does  seem  un- 
wise to  me  and  I  opposed  it  in  the  Ways 
and  Means  Committee  and  will  be  offer- 
ing an  amendment  to  delete  It  from  the 
bill.  This  is  the  provision  for  universal 
coverage  of  Federal,  State,  and  local  gov- 
ernment and  nonprofit  employees.  This 
provision  is  objectionable,  not  because 
coverage  for  all  workers  is  inherently  a 
bad  policy,  but  because  the  consequences 
of  extending  mandatory  coverage  to  the 
remaining  6  to  7  million  workers  not 
presently  covered  have  not  been  fully  ex- 
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plored.  The  coverage  should  not  be  man- 
dated imtll  a  thorough  study  has  been 
conducted  of  Its  effects  on  existing  re- 
tirement systems  and  the  benefits  which 
have  been  promised  to  workers.  My 
amendment  directs  that  the  study  pre- 
sent recommendations  for  bringing  to- 
gether the  social  security  system  with  ex- 
isting systems  so  that  newly  covered  em- 
ployees will  not  be  made  any  worse  off 
than  If  their  present  retirement  system 
were  continued. 

The  Issue  of  coverage  of  Federal  work- 
ers has  been  examined  several  times, 
with  the  usual  conclusion  that  a  way 
should  be  found  to  fill  in  gaps  in  cover- 
age rather  than  requiring  full  social  se- 
curity coverage.  The  most  recent  report 
on  this  issue,  done  in  1969  by  the  Social 
Security  Administration,  found  that — 

The  llberaUzatlon  and  Independent  devel- 
opment of  the  civil  service  retirement  and 
social  security  systems  over  a  long  period 
of  time  present  formidable  obstacles  to  the 
adoption  of  the  [universal]  coverage  ap- 
proach. 

If  there  are  "formidable  obstacles"  to 
coordinating  social  security  and  Federal 
staff  retirement  systems,  over  both  of 
which  Congress  has  control,  there  will 
be  even  greater  dififlculties  in  doing  the 
same  for  State  and  local  systems.  The 
numbers  of  State  and  local  retirement 
systems  that  involved,  the  fiscal  impU- 
cations,  the  legal  and  constitutional  bar- 
riers to  changing  existing  programs,  are 
just  some  of  the  many  questions  about 
the  effect  of  universal  social  security  cov- 
erage on  State  and  local  governments 
and  their  employees.  The  answer  to  these 
questions  is  that  we  do  not  know. 

My  amendment  also  specifies  a  stand- 
by Increase  in  the  social  security  payroll 
tax  revenue  in  case  the  additional  cov- 
erage in  19&2  of  government  employees 
Is  not  enacted.  This  would  involve  a  0.1- 
percent  increase  in  the  tax  rate  and  an 
$1,800  increeise  In  the  wage  base.  But, 
to  repeat,  these  Increases  would  not  be 
necessary  If  in  the  meantime  the  social 
security  and  regular  retirement  systems 
are  coordinated. 

In  the  absence  of  a  plan  for  coordinat- 
ing the  Federal  retirement  systems  and 
social  security  and  in  the  absence  of  ade- 
quate information  about  the  effect  on 
State  and  local  government,  I  must  con- 
clude that  the  Ways  and  Means  Commit- 
tee acted  in  haste  in  mandating  univer- 
sal coverage.  I  hope  that  the  full  House 
of  Representatives  will  join  me  in  mak- 
ing the  social  securfty  financing  amend- 
ments a  better  bill  by  removing  the  iml- 
versal  coverage  provisions. 

For  the  interest  of  my  colleagues  I 
would  like  to  Include  in  the  Record  a 
partial  list  of  the  organizations  that  sup- 
port my  amendment  to  remove  the  iml- 
versal  coverage  provisions.  The  Demo- 
cratic steering  and  policy  committee, 
the  Department  of  Health,  Education, 
and  Welfare,  and  the  U.S.  Civil  Service 
Commission  also  endorse  my  amend- 
ment. 

The  list  follows: 

Supporters 

umoMTs 

American  Federation  of  Goyemment  Em- 
ployees. 


American  Foetal  Workers  Union. 
National  Association  of  Letter  Carriers. 
American  Federation  of  Teachers. 
International  Association  of  Firefighters. 
National  Federation  of  Federal  Employees. 
National  Treasury  Employees  Union. 
Professional  Air  Trafllc  Controllers  Asso- 
ciation. 

PROFESSIONAL  GROUPS 

American  Foreign  Service  Asso^ations. 
National  Association  of  School  Principals. 
National  Education  Association. 
International  Conference  of  PoUce  Associa- 
tions. 

STATE   AND   LOCAL   GOVERNMENT  ORGANIZATIONS 

National  Association  of  School  Boards. 
National  Association  of  Counties. 
National  Governors  Association. 
League  of  Cities. 
National  Association  of  State  Legislatures. 

RETIREES 

National  Association  of  Federal  Employees. 
National  Retired  Teachers  Association. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FISHER.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  GLICKMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  there  is  an  issue  which 
really  has  been  troubling  me.  I  have 
vacillated  all  over  the  arena  on  this  issue, 
and  I  have  come  to  realize  that  the  gen- 
tleman is  probably  right.  My  question  on 
universal  coverage  is:  Will  we  ever  really 
get  equity  and  have  universal  coverage, 
assuming  the  study  shows  it  is  feasible? 
While  the  gentleman  is  supported  by  the 
need  to  have  all  the  facts  before  we  act 
obviously,  I  hear  person  after  person  and 
organization  after  organization  tell  me 
we  will  never  have  imiversal  coverage, 
if  we  kill  it  now,  it  is  dead  forever.  I  hear 
Federal  groups.  State  groups,  local 
groups,  all  tell  me  they  want  to  do  every- 
thing they  can  to  stay  out  of  socitd  secu- 
rity. How  can  we  in  good  conscience  go 
back  to  our  people  and  tell  them  of  the 
equities  involved  here  and  tell  them  that 
universal  coverage  will  happen  if  the 
study  indicates  it  is  feasible  and  tell 
them  that  the  system  has  to  be  fair  and 
equitable  for  all  and  that,  basically,  imi- 
versal coverage  is  equitable  and  yet  face 
all  of  the  other  groups  who  will  oppose 
universal  coverage  no  matter  what.  I 
am  making  more  of  a  statement,  but  to 
me  this  is  a  quandary.  Can  the  gentle- 
man reply  to  this? 

Mr.  FISHER.  Yes.  I  believe  I  can. 

In  the  first  place,  based  on  the  reaUties 
of  the  situation  right  now,  with  the  many 
support  groups  behind  the  Fisher  amend- 
ment, there  is  sirong  doubt  that  the  bill 
can  pass  without  it.  That  is  something 
that  I  think  the  gentleman  would  want 
to  take  into  accoimt. 

I  myself  have  pledged  before  my  con- 
stituents that  on  the  b£isis  of  a  well- 
considered  plan  integrating  social 
security  with  these  other  retirement  sys- 
tems, I  will  vote  for  it,  and  I  would  expect 
that  is  what  will  happen. 

Furthermore,  there  is  always  the  pres- 
sure of  the  alternative,  which  is  a  further 
Increase  in  tax  revenue  from  those  pres- 
ently covered.  I  think  this  can  press  us 
forward  to  achieve  this  Integration  and 
do  this  In  an  orderly,  sensible,  planned 
way. 


Mr.  GLICKMAN.  Mr.  Chairman,  If 
the  gentleman  will  yield  further.  I  hope 
that  this  higher  tax  rate  is  in  fact  an 
incentive  for  us  to  go  back  and  face  the 
American  people  and  tell  them  we  are 
going  to  support  a  plan  that  does  incor- 
porate universal  coverage  in  the  future, 
after  the  study.  If  the  study  indicates 
universal  coverage  is  feasible.  I  will  fight 
for  the  inclusion  of  State.  local,  and  Fed- 
eral employees  into  the  social  security 
system. 

Mr.  FISHER.  Mr.  Cludrman.  that  is 
included  In  my  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  (Mr.  Fisher) 
has  expired. 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
myself  1  minute. 

Mr.  Chairman.  I  have  no  doubt  that 
the  Fisher  amendment  will  carry,  and 
perhaps  it  should,  but  I  feel  very  strongly 
as  chairman  of  the  committee  that  the 
social  security  system  will  only  work  If 
every  American  is  included  in  it. 

So  I  want  to  state  right  here  that  I 
think  the  Federal  employees  should  face 
up  to  the  real  issue  over  the  long  nm. 
and  perhaps  it  is  right  that  we  develop 
an  integrated  program  first.  I  think  they 
ought  to  know  what  they  are  getting. 

I  believe  the  States  will  work  out  a 
plan  if  the  Fisher  amendment  carries, 
and  there  will  be  a  careful  study.  It  will 
include  an  integrated  plan  that,  hope- 
fully, will  not  do  harm  either  to  the  pub- 
lic treasury  or  to  the  employees,  and  It 
will  give  them  coverage  under  both  the 
social  security  and  their  government  re- 
tirement systems.  When  that  becomes 
coordinated,  it  would  be  my  hope  that 
we  can  move  forward  as  expeditiously  as 
possible  and  cover  them  as  well  as  all 
other  Americans  imder  the  social  secu- 
rity system. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  has 
expired. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
myself  1  minute. 

Mr.  Chairman,  I  would  like  to  ask  the 
chairman  of  the  Committee  on  Ways 
and  Means  if  he  really  feels  the  Com- 
mittee on  Post  Office  and  Civil  Service 
is  likely  to  come  up  with  a  recommenda- 
tion for  an  Integrated  system,  given  the 
attitude  it  has  taken  on  this  measure. 
And  would  we  not  be  in  violation  of 
their  jurisdiction  If  we  were  to  desl^ 
such  a  system? 

This  is  the  dilemma  that  faces  us. 

Mr.  ULLMAN.  Mr.  Chairman,  If  the 
gentleman  will  yield,  that  Is  absolutely 
correct.  So  It  is  going  to  take  a  coordi- 
nated effort  on  the  part  of  both  the 
Committee  on  Ways  and  Means  and  the 
Committee  on  Post  OflBce  and  Civil  Serv- 
ice to  work  out  and  get  into  legislative 
form  the  kind  of  program  we  need  to 
enact  in  order  to  get  everybody  covered. 

Mr.  CONABLE.  Mr.  Chairman,  I  would 
like  to  make  just  one  statement  at  this 
point. 

It  seems  to  me  that  since  we  have 
frozen  the  regular  minimum  benefit, 
there  Is  very  little  advantage  to  Fedeitd 
employees  In  staying  out  of  this  system. 
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When  they  realize— as  realize,  they 
must— that  the  social  security  benefits 
are  nontaxable  while  theirs  are  taxable, 
it  seems  to  me  the  pressure  tor  them 
to  come  In  will  overcome  this  apparently 
convulsive  reaction  and  suggestion  that 
they  should  not  participate  In  the  same 
benefits  as  other  Americans. 

The  CHAIRlilAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Cok- 
ABLK)  has  expired. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Wis- 
consin (Mr.  Stsioer). 

Mr.  STEiaER.  Mr.  Chairman,  there  Is 
not  any  question  that  the  social  security 
system  Is  an  absolutely  fundamental  part 
of  the  American  society  and  the  Ameri- 
can economy. 

I  think  It  Is  also  fairly  clear  that  al- 
most any  one  of  the  suggestions  that  are 
offered,  whether  In  the  committee  bill  or 
by  amendment,  poses  difficult,  tough 
choices  for  Members  of  Congress  and 
their  constituents,  because  the  time  has 
passed  for  us  to  continue  to  play  politics 
with  the  social  security  system.  The  time 
is  here  now  for  us  to  undertake  extensive 
action  to  Insure  the  soundness  and  the 
stability  of  this  important,  absolutely 
fundamental  system  to  this  society. 

My  concern,  Mr.  Chairman,  is  that  the 
Committee  on  Ways  and  Means  labored 
long  and  hard  but  has  not  produced  as 
good  a  bill  as  I  think  we  could  have  pro- 
duced, and  It  will  suffer  here  on  the  floor 
from  the  slings  and  arrows  of  those  who 
have  for  so  long  resisted  the  effort  to  be 
covered  within  the  system. 

The  cairistlan  Science  Monitor,  on 
October  25  of  this  year,  said  that: 

So-caUed  universal  coverage  Is  strongly 
resisted  by  public  employees  who  now  can 
retire  early  under  their  own  pension  plans 
and  BtlU  qualify  for  a  generous  Social  Secu- 
rity pension  by  holding  down  another  Job 
for,  say,  Ave  years — an  appalling  misuse  of 
public  funds  and  a  disservice  to  other  Amer- 
icans who  pay  into  the  system  all  their 
working  lives.  Congressmen  should  resist 
public  employees'  lobbying  against  the  plan 
and  Include  "universal  coverage"  in  their 
legislation. 

I  agree  with  that  statement.  The 
American  Federation  of  State,  Coimty, 
and  Municipsd  Employees,  my  colleagues 
will  remember,  had  an  exceedingly  per- 
ceptive ad  that  even  my  colleague,  the 
gentleman  from  Michigan  (Mr.  Ford) 
will  remember:  "Is  Your  Congressman 
Serious  About  the  Social  Security 
Crisis?" 

Mr.  (Chairman,  let  me  suggest  that 
there  is  a  bottom  line  to  the  opposition 
that  is  posed  by  those  who  are  presently 
covered  by  State,  county,  or  Federal  pen- 
sion plans,  who  resist  coming  into  the 
system.  The  bottom  line  is  that  they  have 
the  best  of  both  worlds.  They  have  an 
exceedingly  generous  pension  plan,  and 
they  then  also  can  participate  as  no 
other  members  of  our  constituencies  can 
participate  in  the  social  security  system. 

Mr.  Chairman,  if  any  Member  has 
an  employee  as  1  have  who  works  for 
the  S.  S.  Kresge  Co.  In  Sheboygan, 
Wis.,  but  who  then  also  needs  to  hold 
down  a  second  job,  the  person  gets  Just 
one  social  security  check  upon  retire- 


ment. The  person  does  not  get  two,  but 
the  same  man  or  woman  who  works  for 
the  fire  department  or  for  the  Social 
Security  Administration  in  the  same 
city,  Sheboygan,  Wis.,  but  who  then  re- 
tires early  or  moonlights  on  the  side  gets 
covered  by  both  the  Federal  civil  serv- 
ice retirement  plam,  generously  sup- 
ported by  the  Congress,  in  deficit  to  a 
substantial  extent,  but  also  then,  of 
course,  gets  social  security  coverage. 

Mr.  Chairman,  I  simply  do  not  think 
it  is  fair.  I  think  that  Is  the  wrong  kind 
of  system  for  us  to  have  developed. 

Mr.  Chairman,  the  kind  of  outrageous 
lobbying,  the  outrageous  kind  of  cam- 
paign that  has  been  carried  on  by  other- 
wise honest  and  decent  citizens,  abso- 
lutely appalls  me.  I  have  never  seen  so 
much  misinformation.  I  have  not  yet 
been  found  in  the  position  of  finding 
even  so  intelligent  a  Member  as  the  gen- 
tleman from  California  (Mr.  Rousseloi) 
screaming  and  hollering  as  he  is  about 
coverage  of  Federal  employees  and  using 
his  position  on  the  Committee  on  Post 
Office  and  Civil  Service  to  effectively 
undercut  the  effort  to  insure  equity.  I 
am  sorry  about  that.  I  think  it  is  too  bad 
that  that  able  Member  takes  that  posi- 
tion. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield  at  that  point? 

Mr.  STEIGER.  I  will  yield  to  the  gen- 
tleman from  California,  whose  name  I 
used.  Of  course,  he  has  4  minutes  coming 
to  him,  which  he  recognizes. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  fact  that  my  name  was 
used.  I  just  hope  the  Press  Gallery  takes 
note. 

In  any  case,  however,  I  will  say  to  my 
colleague  that  I  think  it  was  the  Com- 
mittee on  Ways  and  Means  which  imder- 
cut  the  position  of  Federal,  county,  and 
State  employees  in  the  method  and  by 
the  technique  which  were  used  to  bring 
this  bill  to  the  floor,  without  adequate 
consideration,  in  order  to  dump  them 
into  the  system. 

The  gentleman  is  right.  Some  of  them 
moonlight  and  are  able  to  get  Into  the 
system  of  social  security  by  qualifying 
for  the  minimum  number  of  quarters. 
We  all  know  that. 

If  the  gentleman  does  not  like  that 
fact,  then  we  should  provide  some  kind 
of  program  so  that  they  have  to  contrib- 
ute in  a  more  positive  way,  to  get  into 
the  social  security  system  if  they  are  al- 
ready covered  in  other  ways. 

Additionally,  Mr.  Chairman,  the  gen- 
tleman has  dumped  in  the  teachers  and 
lots  of  others.  What  is  the  number,  6.7 
million  new  people?  Is  that  not  the  num- 
ber of  persons  the  gentleman  is  dumping 
into  this  system? 

Mr.  STEIGER.  That  is  about  the  right 
flgure. 

Mr.  ROUSSELOT.  It  is  somewhere 
around  that  flgure. 

Mr.  STEIGER.  We  are  not  dumpmg 
them  In. 

Mr.  ROUSSELOT.  The  gentleman  is 
dimiping  them  m. 

Mr.  STEIGER.  Mr.  Chairman,  my  time 
Is  limited.  I  will  not  yield  further. 

Mr.  ROUSSELOT.  The  gentleman  is 
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dumping    them 
consideration. 

Mr.  STEIGER.  Mr.  Chairman,  the 
minute  the  gentleman  starts  to  get  into 
the  iiuestlon  of  dumping,  I  have  yet  to 
flgure  out  how  one  csui  say  that  when 
the  Committee  on  Ways  and  Means,  in 
spite  of  the  criticism  that  is  made  by 
all  of  those  who  are  In  this  field,  and 
who  have  made  a  conscious  decision  to 
delay  Implementation  of  imlversal  cov- 
erage until  1982,  not  1979,  not  1980,  not 
1981,  but  1982,  the  fact  la  that  70  percent 
of  those  who  are  now  working  for  State 
and  municipal  governments  are  covered 
by  the  social  security  system. 

All  of  the  mllitaiy  in  the  federal  sys- 
tem are  covered  by  social  security,  and 
it  absolutely  leaves  me  cold  to  think  that 
it  Is  impossible  to  devise  a  system  that  is 
fair  and  equitable  for  both  those  cov- 
ered and  those  not  now  covered  who  can 
come  into  that  system  in  4  long  years.  So 
I  reject  the  gentleman  from  California's 
characterization  of  our  decision  as  one 
that  involves  dumping,  because  It  is  not 
that.  It  is  a  slow,  methodical  effort  to 
Insure  that  there  is  enough  time  to  get  it 
done. 

I  would.  If  I  would,  Mr.  Chairman, 
raise,  then,  but  one  other  issue  In  terms 
of  my  concern  over  the  committee  bill. 
I  have  an  amendment,  which  is  printed 
in  the  Record  and  made  In  order  by  the 
nile  granted  by  the  Committee  on  Rules, 
which  attempts  to  deal  with  my  very 
deep-felt  concern  over  the  extent  to 
which  we  raise  the  base  in  Uie  com- 
mittee   bill    under    what   has    become 
known  as  the  Tucker-Mlkva-Gephardt 
amendment.  I  will  give  credit  to  all 
three;  I  do  not  want  to  leave  the  gen- 
tleman from  Arkansas  (Mr.  Titcker)  all 
by  himself.  The  Tucker-Mikva-Gephardt 
amendment  that  we  will  be  considering 
as  part  of  the  committee  bill,  in  my 
Judgment,   precipitously   and   imneces- 
sarily  raises  the  base  against  which  the 
rate  is  applied.  If  there  is  criticism  of 
the  Committee  on  Ways  and  Means— 
and  I  could  have  many — if  there  is  one 
single  criticism  that  I  could  make  of 
their  deliberations  on  socitd  security, 
it  is  the  conscientious  decision  to  reject 
the  effort  to  insure  that  we  could  deal 
with  the  hospital  trust  fund.  We  had 
down  here  the  distinguished  chairman 
of  the  Hospital  Subcommittee  who  made 
a  valid  effort  to  defend  the  indefensi- 
ble when  he  talked  about  the  fact  that 
we  were  not  raiding  the  hospital  trust 
fund.  If  there  was  a  way  to  save  both 
the  taxpayers  generally  and  the  social 
security  system,  it  was  for  us  to  have 
had  the  courage  to  face  head-on  the 
fact  that  the  hospital  insurance  trust 
fund  is  not  wage-related,  should  not 
be  paid  out  of  a  wage  base  such  as  It 
is  now,  and  it  ought  to  be  coming  out 
of  general  revenues.  That  effort  was  re- 
jected in  the  committee,  and  as  a  result 
we  are  going  to  suffer  because  of  the 
extra-ordlnarily  high  bases  in  the  com- 
mittee bill. 

I  cannot  reach  this  issue,  unfortunate- 
ly, but  I  must  tell  my  colleagues  that  if 
we  were  not  in  this  position  we  could 
have  significantly  lowered  the  require- 
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ments  under  the  Tucker-Mlkva-Oep- 
hardt  amendment.  We  could  have  re- 
duced the  tax.  We  could  have  Insured 
the  financial  stability  of  the  social  se- 
curity system  now  and  in  the  future  if 
we  could  have  taken  on  the  hospital 
trust  fund  issue.  We  could  not,  and  we 
did  not,  and  It  is  the  tragedy  of  the  Com- 
mittee on  Ways  and  Means  that  because 
of  jurisdictional  reasons  they  were  not 
willing  to  tackle  that  problem.  I  regret 
that,  and  I  am  sorry  that  our  constitu- 
ents will  pay  that  price,  and  that  because 
of  jurisdictional  problems  we  were  not 
willing  to  take  this  on,  nor  were  we  will- 
ing even  to  allow  the  distinguished  chair- 
man of  the  subcommittee  to  offer  his 
amendment — and  I  cannot  think  of  any- 
one I  am  so  glad  to  see  standing  on  his 
own  two  feet  as  I  am  to  see  the  gentle- 
man from  Massachusetts  (Mr.  Burke). 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  STEIGER.  Of  course  I  will  yield 
to  the  gentleman. 

Mr.  BURKE  of  Massachusetts.  I  Just 
wish  to  rise  to  commend  the  gentleman 
because  there  has  been  no  one  on  the 
committee — the  subcommittee  or  the  full 
committee — ^who  has  worked  any  harder 
than  has  the  gentleman  from  Wisconsin. 
He  has  made  an  excellent  statement  here 
today  which  I  agree  with. 

Mr.  STEIGER.  I  thank  my  chairman 
very  much.  I  am  grateful  to  him  for  his 
leadership  and  patience. 

Mr.  Chairman,  there  are  a  number  of 
very  good  provisions  in  this  bill.  It  has 
been  an  honor  to  have  had  the  opportu- 
nity to  participate  in  this  effort  for  the 
past  3  years. 

Mr.  PICKLE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Chairman,  I  think  the  gentle- 
man from  Kansas  (Mr.  Guckman) 
raised  a  very  pertinent  point  a  few 
minutes  ago  when  he  asked  the  gentle- 
man from  Virginia  how  can  we  explain 
to  all  others  that  we  are  mandating  them 
under  social  security  but  we  allow  the 
Federal,  State,  and  local  employees  not 
to  be  included  under  this  system?  The 
gentleman  from  Virginia  answered  by 
saying  this  was  a  standby  provision,  and 
by  flatly  saying  that  it  is  possible  that 
we  could  not  even  get  a  bill  unless  we 
adopt  the  Fisher  amendment.  I  flnd  that 
rather  shocking  to  say  that  the  group 
that  he  represents  would  have  such  pres- 
sure and  such  poUtlcal  power  that  they 
would  kill  a  bill  imless  they  were  taken 
out.  He  may  be  correct,  but  I  find  that 
rather  offensive  to  think  that  that  is  the 
situation. 

I  also  find  it  very  difficult  to  acc^t  the 
fact  that  this  is  Just  a  standby  tax. 

TTie  amendment  which  will  be  offered 
by  the  gentleman  from  Virginia  (Mr. 
Joseph  Fisher)  would  increase  the  wage 
base  on  all  employers  an  additional  $1,800 
a  year  and  at  least  a  0.1  rate;  and  it 
goes  from  now  to  1987  or  1989.  Some 
"standby."  Whatever  the  tax  and  base 
increases  that  are  built  into  the  bill,  he 
adds  to  them  basically  another  $1,800, 
and  a  0.1  tax  Increase. 

Some  actuarians  will  say  that  a  0.1 
Increase  is  not  enough  tax  rate,  that  It 


really  ou^t  to  go  to  0.5.  Our  own  com- 
mittee estimated  It  might  have  to  go  to 
a  0.5,  not  1.15,  as  the  gentleman  from  Vir- 
ginia (Mr.  Fisher)  has  said  in  this  de- 
bate. 

It  Is  one  thing  to  say  we  are  going  to 
vote  to  remove  imlversal  coverage  and 
say  it  softly  and  poUtely.  The  fact  is  the 
Fisher  amendment  ought  to  be  known  as 
the  amendment  which  Increases  the  wage 
base  an  additional  $1,800,  and  for  every 
year,  and  the  rate  to  0.1  or  0.2.  And  If  the 
gentleman  from  Virgtola  disagrees  with 
the  gentlonan  from  Texas,  I  will  yield  to 
him  when  I  finish — ^not  now. 

The  fact  is  that  this  Is  not  just  releas- 
ing us  from  universal  coverage.  This 
means  100  mlUlon  Americans  are  going 
to  have  to  pay  the  additional  tax  and 
base  in  order  that  we  exempt  the  6  mil- 
lion people  which  the  gentleman  from 
Virginia  (Mr.  Fisher)  seems  to  think 
he  alone  represents. 

I  may  say  to  the  gentleman  from  Vir- 
ginia (Mr.  Fisher)  :  "He  is  a  fine  gentle- 
man but  he  has  no  monopoly  on  the 
number  of  Federal  employees  in  his  dis- 
trict." I  am  loaded  with  them,  they  are 
fine  people,  and  their  opposition  in  Austin 
is  just  as  strong  as  they  have  been  ex- 
pressing to  the  gentleman  from  Vir- 
ginia— perhaps  not  as  many — but  they 
are  good,  fine  people  who  I  think  do  not 
understand  the  bill. 

The  first  thing  I  want  to  impress  on 
those  people  is  that  this  is  not  a  standby 
tax.  liils  is  a  tax  of  $1,800  on  every  em- 
ployer. This  means  they  are  going  to 
sock  it  to  100  million  people  in  order  to 
appease  2.6  million  Federal  employees. 

This  is  not  an  easy  vote.  I  know  that. 
Or  in  some  ways  we  can  look  at  it.  It  is 
an  easy  vote  because  it  Is  easy  to  say 
that  we  are  not  going  to  mandate  them 
and  not  just  dump  them  into  this  pro- 
gram. 

We  have  been  talking  about  universal 
coverage  since  1938,  ever  since  President 
Roosevelt  recommended  the  program. 
His  administration  recommended  then 
that  we  have  mandatory  universal  cover- 
age, and  nearly  every  advisory  committee 
since  then  has  talked  about  that  very 
subject.  So  this  is  not  anything  new. 

I  think  we  ought  to  realize  that  there 
Is  no  free  lunch  and  a  lot  of  people  are 
going  to  be  paymg  very  heavily  because 
of  this  kind  of  vote. 

I  do  not  share  the  pessimism  of  those 
who  feel  it  would  be  impossible  to  inte- 
grate the  civil  service  retiremc'^^  system 
with  social  security.  We  can  integrate  it. 
We  can  do  it  without  causing  any(»ie  to 
lose  his  benefits  and  to  be  sure  that  none 
of  them  is  deprived  of  any  right  he  was 
given  when  he  was  flrst  brought  into  the 
system. 

The  Ways  and  Means  Committee  is  not 
Uquidating  the  Federal  retirement  trust 
fund.  We  do  not  touch  it.  We  are  not 
going  to  use  it  and  pump  it  over  into  the 
social  security  system.  We  cannot  do 
that.  We  do  not  have  the  law  or  the  right 
to  do  it. 

The  contention  that  we  are  going  to 
grab  this  money  and  violate  their  fund  is 
simply  not  a  valid  charge.  In  the  loag 
run  we  will  need  the  taxes  starting  after 
1982  and  for  a  period  of  about  15  or  20 


yean  it  will  help  the  social  security  sys- 
tem a  great  deal.  In  the  long  run.  75 
years,  it  washes  out.  But  I  do  know  that 
the  social  security  fund  will  or  can  re- 
main solvent.  Our  social  security  fund 
is  going  to  remain  solvent.  And  we  can 
do  It  If  we  remain  fiscally  responsible. 

However,  we  do  borrow  from  the  hos- 
pital fund.  We  borrow  about  $6  billion 
from  the  hospital  fund  and  Increase  the 
wage  base,  and  then  on  top  of  that  the 
Fisher  amendment  will  increase  It  some 
more. 

Now,  you  may  think  that  is  an  easy 
way  to  do  it,  but  the  Lord  heln  us  5  years 
from  now  when  our  hospital  funds  are 
gone  and  we  cannot  pay  them  back.  You 
will  think  back  to  this  time  and  say,  "I 
voted  to  borrow  that  money.  I  voted  not 
for  coverage.  I  did  not  bring  everyone 
under  it.  Now  I  wish  I  could  go  back  and 
cast  that  vote  again." 

I  was  very  pleased  to  see  the  chairman 
of  the  committee  (Mr.  Ullham)  fay  that 
the  gentleman  did  believe  in  universal 
coverage  and  that  we  ought  to  come  to 
that  point. 

I  am  Impressed  with  the  statement  of 
the  gentleman  from  Virginia  that  the 
gentleman  really  just  wants  to  study  ttiis 
for  2  years  and  then  put  In  mandatory 
coverage.  I  do  not  quite  equate  that  with 
the  cEunpaign  that  has  been  waged,  but 
I  accept  the  gentleman's  statement  that 
it  is  just  for  a  study;  but  It  is  more  than 
just  a  study. 

I  simply  say  that  on  universal  cover- 
age, do  not  be  misled.  The  Fisher  amend- 
ment is  not  just  a  vote  for  a  study.  It  Is 
a  vote  for  a  heavy  tax  Increase.  It  ought 
to  be  known  as  the  "Joe  Fisher  amend- 
ment to  Impose  a  tax,  a  $1,800  extra  tax 
on  employers,  and  a  0.1  tax  on  em- 
ployees;" a  tax  that  would  cause  an  addi- 
tional tax  on  100  million  peo|$le  in  order 
to  simply  keep  2.6  mlUion  Federal  em- 
ployees from  getting  out  from  being 
mandated  under  the  system. 

I  think  you  will  hear  from  those  100 
miUion  people  in  time.  There  is  a  basic 
element  of  fairness  that  will  be  conveyed 
to  those  people.  When  that  happens,  then 
I  think  there  will  be  a  different  version  at 
another  time  coming  on  this  measure. 

Mr.  FISHER.  Mr.  Chairman,  will  the 
gentleman  yield  now? 

Mr.  PICKLE.  I  said  I  would  yield  some 
time.  I  yield  to  the  gentleman  from  Vir- 
ginia for  1  minute. 

Mr.  FISHER.  Mr.  Chairman,  1  min- 
ute to  answer  all  those  questions?  I 
thank  the  gentleman.  I  will  not  attempt 
to  answer  them  all,  but  I  will  try  to  an- 
swer a  couple  of  them. 

First,  the  amendment  Is  exactly  what 
it  says.  It  would  delete  coverage  of  Fed- 
eral, State,  local,  and  nonprofit  em- 
ployees and  provide  for  a  study  that 
wbuld  report  back  in  2  years  as  to  how 
best  we  could  integrate  these  severa^^ 
plans  to  cause  financial  responsibility.  It 
is  Important  as  a  matter  of  financial 
responsibility  to  have  m  the  amendment 
what  I  call  the  standby  increase  in  rev- 
enue but  that  would  not  be  needed  If 
a  workable  plan  for  extension  of  cover- 
age is  prepared  and  agreed  to. 

Mr.  PICKLE.  Mr.  Chairman,  may  I 
Interrupt  and  say  simply  that  I  have 
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put  out  a  chart  that  shows  the  tax  to 
1987:  but  go  ahead. 

Mr.  FISHER.  The  Other  point  I  want 
to  make  is  that  there  Is  much  misunder- 
standing, because  the  groups  most  af- 
fected have  really  not  had  a  chance  to 
focus  on  the  universal  coverage,  at  least 

)in  recent  history.  That  is  why  we  are 
getting  all   the  commimications  from 
back  home.  The  sensible  thing  to  do  is 
,  hold  back,  make  a  proper  plan,  and  then 
^  go  ahead. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  again  expired. 
i     Mr.  PICKLE.  Mr.  Chairman,  I  yield 
j  myself  1  additional  minute. 

Mr.  FISHER.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  California  (Mr. 
Rousselot)  . 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
would  like  to  quote  from  page  34  of  the 
committee  report.  The  committee  posi- 
tion is  thus  stated : 

Whether  coverage  should  be  extended  to 
these  specially  excepted  groups  Is  a  complex 
question  which  your  commission  has  not 
been  able  to  resolve  In  the  time  available. 

That  refers  to  including  Federal, 
county,  and  State  employees. 

I  think  many  of  our  complaints  about 
universal  coverage  and  the  reason  our 
Committee  on  Post  Office  and  Civil  Serv- 
ice overwhelmingly  turned  down  the  op- 
portimlty  the  gentleman  offers  to  dump 
all  these  people  in,  even  though  it  is  not 
until  1982,  is  that  they  have  not  told  us 
how.  They  leave  that  as  wide  open  as  the 
sky. 

I  think  that  is  why  Mr.  Califano  said 
he  would  like  the  option  to  remain  open 
for  a  study  of  universal  coverage. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  again  expired. 

Mr.  PICKLE.  Mr.  Chairman,  I  yield 
myself  1  additional  minute. 

Mr.  Chairman,  may  I  reply  that 
as  a  member  of  the  Social  Security 
Committee,  I  know  this  question 
was  debated  last  year  at  length.  We  had 
witnesses  before  us  who  testified  in  depth 
why  they  should  or  should  not  come  un- 
der it.  This  is  not  a  new  proposition 

Mr.  ROUSSELOT.  It  is  not.  Was  the 
gentleman  for  putting  them  all  in? 

Mr.  PICKLE.  I  say  to  my  friend  that 
we  must  pass  or  try  to  pass  some  kind  of 
social  security  bill,  and  that  is  our  only 
choice.  We  cannot  wait  2  years  or  more 
We  have  got  to  act  now. 

Mr.  TUCKER.  Mr.  Chairman,  wiU  the 
gentleman  yield? 
Mr.  PICKLE.  I  yield  to  the  gentleman 
j  from  Arkansas. 

',  Mr.  TUCKER.  I  would  like  to  respond 
1  specifically  to  the  quote  given  by  the  gen- 
i  tleman  from  California.  He  used  page  34 
miat  does  not  refer  to  aU  Federal  em- 
ployees. Quite  the  contrary.  It  refers 
bpeciflcally  to  splinter  groups  of  Ftederal 
[and  State  employees  in  special  catego- 
jries.  if  the  genUeman  will  read  the  full 
1  quote. 

Mr.  ROUSSELOT.  The  previous  page 
and  this  page.  It  starts  on  page  33  and 
talks  about  coverage,  extensive  coverage. 

Mr  CONABLE.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  North 
Carolina  (Mr.  Martin)  . 
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Mr.  MARTIN.  Mr.  Chairman,  for  all  of 
the  best  political  reasons,  I,  too,  think  it 
would  be  nice  to  be  able  to  vote  for  an- 
other 20-percent  increase  in  social  secu- 
rity benefits  without  having  to  raise  taxes 
to  pay  for  it.  I,  too,  think  it  would  be  nice 
to  vote  for  maximum  benefits  to  every- 
body without  having  to  increase  taxes  on 
anybody,  and  I,  too,  realize  It  would  be 
nice  to  be  able  to  continue  the  $l-billlon- 
a-year  subsidy  of  public  employees  from 
the  social  security  system.  The  only  trou- 
ble with  that  is,  that  is  what  got  us  into 
the  miserable  fiscal  condition  we  are  in 
now.  We  have  already  tried  that  ap- 
proach, and  that  is  what  has  destroyed 
the  security  of  the  social  security  system. 
More  of  the  same  will  only  make  matters 
worse. 

The  virtue  of  this  bill  is  that  it  moves 
the  social  security  system  back  in  the 
direction  of  fiscal  soundness.  It  is  defi- 
cient in  that  it  only  moves  us  back  about 
four-fifths  of  the  way,  and  relies  too 
heavily  on  tax  Increases  without  enough 
attention  to  other  ways  of  relieving  the 
burden  of  the  system. 

But,  it  is  profoundly  important  that 
this  bill  restores  in  a  considerable  meas- 
ure the  fiscal  discipline  that  was  lost  a 
few  years  ago.  Some  of  its  shortcomings 
are  corrected  in  the  substitute  to  be 
offered  by  the  gentleman  from  New  York 

(Mr.  CONABLE). 

What  is  the  nature  of  the  problem? 
Unless  major  changes  are  adopted  in  the 
social  security  system  this  year,  the  dis- 
ability component  will  exhaust  its  fund 
balance  in  1979,  and  the  entire  program 
will  run  out  of  all  reserves  in  1982.  That 
is  because  the  social  security  benefits 
being  paid  out  exceed  the  income  from 
withholding  taxes  by  something  like  $5 
billion  per  year  now.  That  annual  deficit 
will  exceed  $11  billion  by  1981.  which 
means  that  major  changes  will  be 
adopted. 

But,  which  changes?  Increased  taxes 
on  some  or  all  of  the  104  million  taxpay- 
ers who  now  put  up  $82.1  billion  a  year 
on  9.9  percent  of  their  taxable  wages, 
omitting  medicare;  or  does  it  mean  de- 
creased benefits  on  some  or  all  of  tlie  34 
million  beneficiaries  who  now  receive 
$87.6  billion  per  year? 

Let  us  look  at  taxes  first.  If  the  benefit 
schedules  are  not  changed,  the  tax  rate 
must  be  increased  from  9.9  percent  of 
taxable  earnings  now  to  14  percent  by 
the  year  2000,  and  to  2.7  percent  by  2050. 
That  will  not  affect  many  of  us,  but  it  is 
our  responsibility.  That  is  in  addition  to 
all  other  taxes. 

There  are  two  ways  being  proposed — 
which  I  oppose— to  raise  that  extra  reve- 
nue. The  tax  rate  could  be  increased,  thus 
increasing  the  burden,  the  frustration 
and  the  resistance  of  taxpayers,  or  the 
debt  could  be  financed  out  of  Treasury 
general  revenues.  We  have  heard  this 
proposed,  but  the  Treasury  is  already 
running  its  own  enormous  deficits,  so 
that  would  require  the  printing  of  that 
much  more  money  which  we  do  not  have, 
thus  decreasing  the  value  of  the  dollar 
even  faster. 

Another  tax  proposal  over  in  the  otlier 
body  would  leave  the  tax  rate  as  it  is.  but 


increase  the  taxable  base  from  the  pres- 
ent $16,500  to  $50,000,  or  higher.  Well, 
that  would  cause  higher  income  workers 
to  pay  in  more  taxes,  but  it  »vould  also 
entitle  them  to  correspondingly  higher 
retirement  benefits.  So,  it  would  wash 
out:  those  Increased  revenues  would  be 
realized  over  the  first  5  years  or  so,  but 
would  not  help  at  all  over  the  long  tenn. 
That  kind  of  gimmick  should  be  reserved 
only  for  short-term  emergencies. 

What  about  the  benefit  changes  that 
are  being  contemplated?  Right  away, 
one-half  of  the  deficit  could  be  saved  by 
halting  a  provision  that  since  1971  has 
doubled  the  cost-of-living  increase  for 
new  retirees.  Changing  that  "double 
whammy"  to  provide  a  single  annual 
cost-of-living  increment  for  the  future 
has  the  imanimous  support  of  the  Com- 
mittee on  Ways  and  Means,  since  it  only 
eliminates  an  imearned  benefit  which 
no  one  wants  to  pay  for.  Unless  this  is 
stopped,  this  double  shufBe  will,  earjy  in 
the  next  century,  entitle  retirees  to  social 
security  benefits  that  would  actually  ex- 
ceed their  taxable  wages. 

Other  choices  are  more  controversial, 
Mr.  Chairman.  Universal  coverage  has 
been  widely  debated  here  today.  This 
would  add  to  the  system  6  million  addi- 
tional workers  in  1982:  Federal  employ- 
ees. State  and  local  government  employ- 
ees, 70  percent  of  whom  already  are  in 
the  system  voluntarily,  and  employees 
of  nonprofit  organizations,  90  percent  of 
whom  are  already  in  the  system  volim- 
tarlly. 

The  necessity  for  this  is  that  at  present 
many  exempt  workers  in  any  of  these 
categories  find  that  they  can  wait  imtil 
late  in  their  careers  and  then  establish 
eligibility  by  part-time  moonlighting  and 
thus  qualify  for  a  windfall  social  security 
benefit.  This  is  presently  lawful.  But  it  is 
a  considerable  drain  of  nearly  $1  billion 
a  year  on  the  social  security  system. 

So  it  seems  to  me  that  the  universal 
coverage  is  the  only  way  to  stop  that. 
Otherwise,  a  tax  increase  would  be  re- 
quired on  the  other  100  million  or  so 
employees  who  are  paying  into  the  sys- 
tem. Federal  employees  have  raised  con- 
cern about  this,  and  the  proposal  con- 
templates no  reduction  in  their  retire- 
ment package  and  no  increase  in  the 
withholding  from  their  pay  checks  and 
no  effect  at  all  on  those  retiring  now  or 
before  1982.  Only  those  wishing  to  qualify 
by  the  windfall  procedure  that  I  have 
talked  about  at  a  minimum  cost  to  them- 
selves will  be  disadvantaged. 

Unless  we  require  these  6  million  em- 
ployees to  pay  their  fair  share  of  the 
social  security  benefits  they  eventually 
can  manage  to  receive  anyway,  then  it 
will  be  necessary,  as  the  gentleman  from 
Texas  (Mr.  Pickle)  pointed  out,  to  in- 
crease taxes  by  $1  billion  a  year  on  those 
100  million  workers  in  the  system  now. 
Those  are  the  people  who  now  pay  the 
taxes  to  pay  for  the  salaries  and  pensions 
of  public  employees. 

Another  major  controversy  Is  the  pro- 
posal to  gradually  raise  the  age  for  full 
retirement  benefits  from  65  to  68— of 
course,  leaving  early  retirement  at  re- 
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duced  benefits  at  age  62.  That  proposal  is 
not  very  popular,  but  neither  is  the  $250 
tax  increase  that  will  eventually  be  re- 
quired if  it  is  left  at  age  65,  where  it  is 
now.  A  compromise  schedule  that  would 
raise  the  full  benefit  age  to  68  by  the  year 
2001,  beginning  gradually  only  in  1990, 
was  dropped  in  committee.  I  supported  it 
only  because  of  the  tax  savings  to  the 
very  same  workers  who  would  be  affected 
by  the  change. 

The  committee  bill  contains  other 
provisions  which  are  desirable.  The  out- 
side earnings  Umitation,  above  whish 
social  security  benefits  are  reduced,  will 
be  increased  from  $3,000  to  $4,500  by 
1979  and  thus  will  iiklp  folks  who  must 
work  to  supplement  their  retirement  in- 
come. That  limit,  it  seems  to  me,  should 
be  raised  even  higher,  and  would  be 
under  the  Steiger  amendment. 

Ilie  bill  also  fairly  eliminates  the 
penalty  to  a  widow  who  loses  her  sur- 
vivor's benefit  if  she  remarries.  Equity 
could  be  further  increased  by  providing 
at  least  a  fractional  extra  benefit  for 
the  working  spouse,  who  now  pays  into 
the  system  with  no  net  benefit  to  show 
for  it  upon  retirement.  The  Conable  sub- 
stitute does  afford  better  treatment  for 
the  working  spouse. 

So  I  hope  the  House  will  resist  the 
Fisher  amendment,  adopt  the  Steiger 
amendment,  and  if  we  really  want  the 
social  security  system  to  be  secure,  adopt 
the  Conable  substitute. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARTIN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  must  say  that  there 
is  a  lot  of  confusion  about  the  impact 
of  the  committee  amendment  as  it  affects 
public  employees. 

Mr.  MARTIN.  Mr.  Chairman,  may  I 
ask,  is  the  gentleman  referring  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice? 

Mr.  WYLIE.  No,  I  am  referring  to  the 
amendment  in  the  bill,  on  page  168  of 
H.R.  9346. 

In  an  earlier  colloquy  with  the  gentle- 
man from  New  York  (Mr.  Conable)  and 
the  gentleman  from  Wisconsin  (Mr. 
Steiger)  ,  they  both  said  that  this  provi- 
sion would  not  affe:t  public-employee 
pension  funds,  and  that  they  would  still 
remain  separate  and  distinct.  Then  the 
gentleman  from  Virginia  (Mr.  Fisher) 
said  a  little  while  ago  that  this  amend- 
ment would  provide  for  universal  man- 
datory coverage  for  all  Federal  employ- 
ees, all  State  employees  and  others  under 
public-employee  pension  systems. 

I  think  there  is  a  lot  of  confusion,  as 
I  said,  and  the  facts  need  to  be  clarified. 

May  I  refer  to  a  letter  from  Mr.  James 
L.  Sublett,  who  is  executive  director  of 
the  State  Teachers  Retirement  System 
of  the  State  of  Ohio,  in  which  he  said 
as  follows: 

strong  efforts  are  being  made  In  the  Fed- 
eral Congress  to  make  Social  Security  man- 
datory for  aU  public  employees  regardless 
of  the  retirement  programs  presently  cover- 
ing those  employees.  The  purpose  of  this  ef- 
fort Is  to  provide  a  large  infusion  of  new 


money  into  Social  Security  In  an  attempt  to 
solve  the  serious  financial  problems  of  that 
program.  In  other  words,  teachers  and  other 
public  employees  would  be  forced  to  pay 
Social  Security  taxes  to  "ball  out"  other 
persons. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  (Mr. 
Martin)  has  fepcpired. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
3  additional  minutes  to  the  gentleman 
from  North  Carolina  (Mr.  Martin). 

Mr.  MARTIN.  Mr.  Chairman,  I  would 
say  to  the  gentleman  from  Ohio  (Mr. 
WYLIE )  that  to  an  extent  that  is  true: 
there  would  be  an  infusion  of  additional 
money.  But  we  are  talking  about  money 
to  pay  for  the  benefits  to  public  employ- 
ees who  are  already  availing  themselves 
of  the  system.  They  are  already  qualify- 
ing for  social  security  benefits  with  a 
minimum  payment  into  the  system,  and 
that  has  meant  a  net  drain  on  the  social 
security  system  for  the  benefit  of  those 
public  employees  on  the  order  of  $1  bil- 
lion a  year. 

That  is  going  to  have  to  be  corrected 
one  way  or  the  other.  Either  we  bring 
public  employees  fully  into  the  social 
security  system  along  with  everybody 
else — those  100  million  people  whose 
taxes  are  paying  for  the  wages  and  pen- 
sion benefits  for  pubUc  employees — or 
else  we  are  going  to  have  to  increase  the 
taxes  paid  by  those  private  employees. 
It  seems  to  me  that  of  those  two  choices, 
the  choice  that  is  contained  in  the  bill  is 
the  preferable  one. 

Mr.  WYLIE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  I  must  submit 
that  I  do  not  necessarily  agree  with  that 
premise. 

Mr.  MARTIN.  I  understand  that  to  be 
true. 

Mr.  WYLIE.  I  do  not  see  the  desira- 
bility of  having  these  sound  pension 
funds  all  over  the  United  States  put  into 
a  system  that  is  not  economically  viable 
right  now.  I  do  not  believe  we  should 
mandate  that  public  employees  put 
funds  into  the  social  security  system — a 
system  which  has  problems. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARTIN.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding. 

The  gentleman  from  North  Carolina 
made  the  point  that  part  of  the  problem 
with  the  Fisher  amendment,  as  he  under- 
stands it,  is  that  it  shifts  a  new  burden 
to  the  private  sector  employees. 

However,  if  this  bill  passes  as  it  is 
written,  there  is  a  substantial  tax  in- 
crease included  for  everybody,  and  even 
under  this  bill  the  Federal,  county,  and 
State  employees  do  not  come  in  until 
1982. 

Mr.  MARTIN.  That  is  correct. 

Mr.  ROUSSELOT.  So  I  think  it  is  mis- 
leading to  the  Members  of  the  House  to 
imply  that  the  only  tax  increases  to  this 
bill  before  the  House  or  in  any  of  the 
amendments  before  us  are  contained  in 
the  Fisher  amendment.  The  fact  is  that 
that  is  not  true. 

Mr.  MARTIN.  Mr.  Chairman,  I  will  say 
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to  the  gentleman  that  any  misleading 
statement  that  would  imply  that  that 
is  the  only  tax  increase  in  this  bill  has 
not  been  made  by  me. 

Mr.  ROUSSELOT.  No,  I  am  not  saying 
that  the  gentleman  from  North  Carolina 
implied  that. 

Mr.  MARTIN.  What  I  am  saying  Is  that 
the  Fisher  amendment  will  preserve  the 
necessity  for  a  tax  increase  on  people 
who  are  already  in  the  system,  because 
they  will  have  to  ante  up  the  taxes  to  pay 
for  the  benefits  for  which  public  em- 
ployees now  find  themselves  able  to 
qualify  without  paying  their  fair  share 
into  the  system. 

Mr.  ROUSSELOT.  But  they  have  to 
pay  at  least  a  minimum  number  of  quar- 
ters, just  as  other  people  do,  into  the 
social  security  system,  do  they  not? 

Mr.  MARTIN.  That  is  true. 

Mr.  ROUSSELOT.  And  some  of  them 
may  even  have  worked  for  20  years  before 
they  came  to  work  for  the  Federal  Gov- 
ernment and  paid  a  substantial  amount 
into  social  security.  So  we  cannot  say 
that  all  Federal,  State,  and  county  em- 
ployees have  not  paid  their  fair  share 
into  the  system. 

Mr.  MARTIN.  Mr.  Chairman,  I  am 
saying  that  this  is  why  the  most  prac- 
tical solution  is  the  one  that  is  contem- 
plated in  the  bill,  namely,  to  have  a  con- 
tinuum of  payments  by  people  who  are 
working  in  whatever  sector,  public  or 
private.  They  pay  into  the  social  security 
system,  and  then  they  will  be  eligible  for 
their  full  benefits,  just  as  the  people  in 
the  private  sector  are  now  eligible  for 
benefits. 

Mr.  ROUSSELOT.  But  we  do  not  know 
what  the  construction  will  be  when  we 
in  1982  merge  the  Federal,  coimty,  and 
State  employees  into  the  system. 

Mr.  MARTIN.  Neither  did  we  know  in 
advance  what  the  merger  would  mean 
to  employees  of  (General  Motors  or  em- 
ployees of  any  other  corporation  who  are 
presently  in  the  system. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentlewoman  from 
Kansas  (Mrs.  Keys)  . 

Mrs.  KEYS.  Mr.  Chairman,  I  think  we 
would  be  remiss  if  we  did  not  take  just 
a  few  minutes  to  discuss  the  equity  prob- 
lems regardmg  sex  discrimination  under 
social  security,  to  which  a  contribution 
has  been  made  in  this  bill. 

I  think  all  of  us  have  been  aware  for 
some  time  that  in  the  social  security  law 
legal  discriminations  are  still  present  re- 
garding women.  The  Goldfarb  decision 
by  the  Supreme  Court,  when  it  struck 
down  the  dependency  test  for  male  sur- 
vivors, pointed  up  the  problem. 

There  were  proposals  to  try  to  deal 
with  this  problem  which  made  it  quickly 
apparent  that  dependency  forces  many 
other  inequities  on  the  social  security 
system. 

The  requirement  of  20  years  of  mar- 
riage under  present  law  before  the  di- 
vorced wife  or  divorced  spouse  may  col- 
lect benefits  is  one  inequity.  There  are 
other  inequities  relating  to  disability  for 
widows,  the  lack  of  any  personal  social 
security  record  for  the  women  who  works 
in  the  home,  the  lack  of  portability  for 
anyone  whose  marital  status  changes.  It 
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becomes  clear  that  the  dependency  test 
for  survivors  Is  only  one  of  the  prob- 
lems that  the  social  security  system  has 
because  of  its  structure. 

Mr.  Chairman,  I  would  submit  that 
the  structure  of  the  system  was  based 
upon  a  different  time  and  a  different 
era.  It  is  based  upon  the  idea  that  most 
workers  are  male  and  most  workers  sup- 
port women  and  children.  In  today's  life 
that  is  no  longer  true.  Fifty  percent  of 
women  work,  and  about  40  percent  of 
families  have  both  parents  working  in 
order  to  provide  income  for  family  mem- 
bers. 

Mr.  Chairman,  these  needs  should  be 
recognized  in  a  restructuring  of  our  sys- 
tem. 

Much  attention  has  been  given  to  it 
by  the  Congress,  by  the  Social  Security 
Administration  itself,  by  HEW,  and  by 
a  task  force  on  sex  discrimination  in 
the  Justice  Department.  Many  recom- 
mendations have  come  through  to  sug- 
gest that  an  income-splitting  approach,  i 
much  as  we  split  income  for  the  purpose 
of  collecting  tax  revenues,  would  provide 
the  answer  to  these  dependency  prob- 
lems, and  could  provide  the  portability 
and  the  individual  record  that  would 
bring  to  each  American  citizen  equal 
treatment  under  social  security  law. 

That  could  not  be  done  at  this  time 
because  our  one  crying  need  is  to  build 
a  sound  financial  structure  for  the  social 
security  system  now  and  to  the  end  of 
this  century.  Every  American  citizen  de- 
serves to  know  that  the  financing  of  so- 
cial security  is  soimd  and  that  there 
would  never  come  a  time  when  a  check 
would  not  be  forthcoming  the  first  of 
each  month. 

Mr.  Chairman,  I  would  like  to  point 
out  that  in  spite  of  these  obstacles  to 
improving  the  structure  of  social  se- 
curity, this  bill  does  address  those  prob- 
lems in  three  significant  ways. 

The  most  important  way  is  the  require- 
ment of  a  departmentwide  HEW  study 
which  would  present  a  way  to  end  any 
dependency  requirement  for  survivors 
and  which  would  eliminate  the  other 
equity  problems  in  the  social  security  sys- 
tem. We  believe  that  this  will  bring  to 
us  the  necessary  facts  and  statistics  to 
enable  us  to  look  at  the  structure  and 
to  eliminate  the  dependency  nature  of  it. 

In  addition  to  that,  the  bill  does  attack 
two  specific  problems  in  a  very  positive 
way.  It  shortens  the  duration  of  marriage 
requirements  from  20  to  5  years  in 
order  for  divorced  spouses  to  collect 
benefits,  and  it  also  solves  the  problem 
for  older  citizens  who  wish  to  marry  and 
who  would,  under  present  law,  lose  their 
benefits. 

Mr.  Chairman,  I  urge  support  of  the 
committee  bill. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentlewoman  from  Mas- 
sachusetts (Mrs.  Heckler)  . 

Mrs.  HECKLER.  Mr.  Chairman,  I 
would  like  to  associate  myself  with  the 
remarks  made  by  my  distinguished  col- 
league, the  gentlewoman  from  Kansas 
(Mrs.  Keys)  ,  who,  I  think,  speaks  to  the 
question  of  the  inequities  in  the  exist- 
ing social  security  law  as  it  applies  to 
w(Hnen. 


Obviously,  some  beginning  has  been 
made  in  this  bill  toward  the  adoption  of 
a  fairer  system.  However,  the  beginnings 
do  not  address  the  broad  scope  of  the 
inequities  as  they  exist.  Although  the 
gentlewoman  from  Kansas  (Mrs.  Krrs) 
speaks  well  for  women,  I  have  to  point 
out  for  the  record  that  I  believe  and  have 
confidence  that  there  are  many  distin- 
guished men  on  the  committee  who  are 
also  very  aware  of  the  inequities  of  the 
system  as  they  relate  to  women.  I  would 
like  to  single  out  for  commendation  my 
colleague,  the  gentleman  from  New  York 
(Mr.  CoNABLE)  who  has  been  particularly 
sensitive  in  initiating  many  of  the  pro- 
posals that  we  are  voting  on  today,  and 
my  colleague,  the  gentleman  from  Mas- 
sachusetts (Mr.  Burke)  who  has  always 
been  so  cooperative  in  seeking  new  solu- 
tions. Nonetheless,  we  look  toward  the 
results  of  the  task  force  to  be  established 
by  Secretary  Califano  on  the  question  of 
social  security  law  as  it  affects  women, 
and  we  look  to  Congress,  especially  the 
Committee  on  Ways  and  Means,  to  im- 
plement fair  regulations  in  the  compre- 
hensive sense  of  these  needs  that  must 
be  met. 

Mr.  CONABLE.  I  thank  the  gentle- 
woman. I  appreciate  what  the  gentle- 
woman has  said. 

I  would  like  to  point  out  that  the  three 
provisions  relating  to  sex  discrimination 
which  are  in  the  committee  bill  came 
from  the  Republican  substitute,  which 
also  included  a  25-percent  bonus  under 
some  circumstances  for  working  wives, 
who  get  the  worst  deal  imder  social  se- 
curity. The  income-splitting  plan  that 
the  gentlewoman  from  Kansas  (Mrs. 
Keys)  mentioned  would  be  a  desirable 
step  also,  although  it  would  probably  re- 
duce benefits  for  some  men,  and  would 
also  be  a  very  expensive  provision.  I 
deeply  regret  that  the  committee  bill 
does  not  include  the  25  percent  bonus, 
which  is  a  halfway  step  and  which  would 
give  working  wives  a  down  payment,  at 
least,  on  the  equity  to  which  they  are  en- 
titled. 

Mrs.  HECKLER.  If  the  gentleman 
would  yield  further,  I  support  his  posi- 
tion on  that  and  would  like  to  express 
the  same  regrets. 

Mr.  Chairman,  I  rise  today  to  address 
some  of  the  issues  confronting  us  in  this 
legislation.  As  my  distinguished  col- 
leagues are  well  aware,  the  social  secu- 
rity system  is  in  trouble  and  this  legis- 
lation is  needed  to  at  least  make  a  first 
step  in  solving  the  problems  it  faces. 

There  are  short-term  and  long-range 
financial  problems  this  legislation  at- 
tempts to  address.  I  agree  with  some  pro- 
visions; I  disagree  with  others.  But  I  am 
very  much  distressed  that  the  legislation 
fails  to  address  in  a  meaningful  way  the 
inequities  built  into  the  system  against 
women — both  the  working  woman  and 
the  dependent  wife. 

The  bill  does  mandate  the  removal  of 
discriminatory  language  in  the  social  se- 
curity legislation.  It  also  changes  the  du- 
ration of  marriage  requirement  for  aged 
or  surviving  divorced  spouses  benefits 
from  20  years  to  5  years.  And,  in  the  bill, 
remarriage  will  no  longer  cause  any  re- 
duction in  benefits  paid  to  aged  widows 


or  widowers,  nor  will  marriage  terminate 
benefits  for  certain  other  beneficiaries. 

I  applaud  these  changes  as  being  im- 
portant improvements  over  ciu-rent  pro- 
visions of  the  law.  However,  I  do  not  be- 
lieve it  Is  enough. 

The  bill  Ignores  the  inequities  that 
exist  ^th  regard  to  working  women  and 
does  nothing  for  certain  categories  of 
widows. 

Women  who  qualify  both  for  retire- 
ment benefits  and  for  supplementary  de- 
pendent's benefits  are  in  the  position  of 
having  paid  social  security  taxes,  but  of 
receiving  retirement  benefits  which  are 
no  greater  than  would  have  been  granted 
had  they  never  been  employed.  Tbds  is 
simply  not  fair. 

Another  inequity  arises  when  husband 
and  wife  both  work  and  receive  the  same 
earnings  as  a  couple  in  which  only  the 
man  works.  If  man  and  wife  each  make 
a  $4,000  average  salary,  for  a  combined 
earnings  of  $8,600,  each  will  receive  equal 
benefits.  However,  a  man  who  makes  an 
average  salary  of  $8,000  will  receive  ben- 
efits on  that  amount  and  his  wife  will 
receive  half  of  his  higher  benefits,  even 
though  she  has  never  worked.  Under 
this  system  we  are  penalizing  the  wife 
who  works. 

Not  only  are  working  women  treated 
unfairly,  but  some  widows  are  not  treated 
at  all.  If  a  woman  without  dependent 
children  is  widowed  before  age  60,  she 
has  no  benefits  at  all  until  she  becomes 
60.  We  know  that  there  are  more  than 
3  million  widows  between  the  ages  of 
35  and  64.  As  a  woman  approaches  50, 
and  particularly  during  the  decade  be- 
tween 50  and  60,  she  is  unlikely  to  have 
dependent  children,  and  yet  this  is  ex- 
actly the  decade  when  many  women  face 
widowhood,  are  unable  to  find  jobs  and 
face  economic  hardship. 

These  are  problems  that  must  be  ad- 
dressed by  this  administration  and  this 
Congress  and  they  are  not  addressed  in 
this  bill.  It  is  gratifying  that  the  bill 
mandates  a  task  force  to  study  the  parts 
of  the  system  that  are  discriminatory. 
However,  I  am  concerned  that  the  Con- 
gress, and  particularly  the  committee, 
will  not  move  forcefully  to  correct  these 
inequities.  I  urge  my  colleagues  to  do 
just  that — to  prepare  legislation  that 
will  truly  correct  the  inequities  of  the 
social  security  system  as  it  applies  to 
women. 

Mr.  CONABLE.  I  now  yield  10  min- 
utes to  the  gentleman  from  California 
(Mr.  Ketchum)  . 

Mr.  KETCHUM.  Mr.  Chairman,  let  me 
initiate  my  remarks  by  indicating  to  the 
chairman  of  the  subcommittee  and  to 
the  chairman  of  the  full  committee 
which  considered  this  bill  that  in  the  al- 
most 12  years  that  I  have  had  the  oppor- 
tunity to  serve  in  the  State  legislature 
and  the  House  of  Representatives,  there 
have  been  few  times  when  I  have  been 
afforded  the  opportunity  to  participate  in 
a  more  reasonable,  reasoned  debate  over 
a  particularly  sensitive  subject.  I  com- 
mend the  chairman  of  the  subcommittee, 
the  gentleman  from  Massachusetts  (Mr. 
Burke)  ,  a  very  dear  old  friend  of  over  35 
years,  and  I  also  commend  the  chair- 
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man  of  the  full  committee,  the  gentle- 
man from  Oregon  (Mr.  Ullman)  . 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  BURKE  of  Massachusetts.  I  thank 
the  gentleman  for  yielding. 

I  just  wish  to  return  the  compliment 
to  my  good  friend,  the  gentleman  from 
California.  For  the  benefit  of  the  Mem- 
bers, he  and  I  are  old  infantry  buddies 
In  the  77th  Infantry  Division.  There  was 
no  harder  worker  on  the  Subcommittee 
on  Social  Security  than  the  gentleman 
from  California.  He  took  every  lead  and 
made  a  great  contribution  toward  this 
legislation. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man for  his  comments. 

The  committee  wrestled  long  and  hard 
with  this  most  difficult  of  all  subjects,  a 
subject  that  means  more  to  more  people 
in  the  United  States  of  America  than 
any  other  subject  that  we  will  discuss  this 
year  or  in  many  years  to  come.  This  par- 
ticular subject,  of  course  dealing  with 
social  security  as  it  does,  demands  an 
answer.  I  do  not  necessarily  feel  that  we 
have  achieved  the  smswer  that  we  should 
have.  I  do  not  necessarily  feel  that  this 
body,  nor  some  of  the  past  Congresses 
have  been  ready  to  bite  the  bullet  and 
make  the  most  difficult  political  decisions 
that  they  could  possibly  be  called  upon 
to  make,  because  they  are  hard  decisions. 
It  is  not  easy  to  say  let  us  cover  everyone 
under  social  security.  It  is  not  easy  to  say 
we  must  increase  taxable  wage  bases  and 
periiaps  tax  rates  over  the  whole  range 
in  order  to  bring  this  system  into  some 
kind  of  balance.  But  the  decisions  are 
going  to  have  to  be  made.  If  the  wrong 
decisions  are  made  today,  we  are  the 
people  who  are  going  to  have  to  live  with 
them.  We  are  the  people  who  are  going  to 
have  to  go  back  and  try  to  tell  our  con- 
stituents that,  yes,  we  have  really  solved 
the  social  security  problem  clear  out  for 
the  next  75  years.  If  we  pass  the  bill  we 
have  before  us,  we  simply  cannot  make 
that  statement  in  honesty  and  in  sin- 
cerity. 

I  would  say,  speaking  only  for  myself, 
that  if  we  could  solve  this  one  problem — 
this  one  problem — most  of  us  would  be 
content  to  return  to  civil  life  saying  at 
least  we  got  one  thing  done,  and  we 
got  it  done  right. 

Then  we  could  go  back  to  our  con- 
stituents and  say:  "The  social  security 
system  is  secure.  It  is  balancedf"  But  I 
am  afraid  that  we  cannot  under  the  pres- 
ent bill. 

I  think  that  it  was  interesting  during 
the  course  of  the  debate  that  the  chair- 
man of  the  subcommittee,  the  gentleman 
from  Massachusetts  (Mr.  Burke)  ,  who 
has  time  and  time  again  brought  forth  a 
proposal  which  to  me  is  philosophicsilly 
outrageous  since  it  calls  for  a  third  Fed- 
eral and  a  third  employer  and  a  third 
employee  contributions — it  is  outrageous 
to  me,  but  I  think  it  is  an  honest  ap- 
proach, if  that  is  the  answer  that  we 
want. 

Unfortunately  the  substitute  of  the 
gentleman  from  Massachusetts  (Mr. 
Burke)  was  denied  him  in  the  commit- 


tee, and  I  find  that  very  sad,  because  I 
feel  we  should  debate  the  whole  range 
of  options  open  to  us  to  solve  this  very, 
very  difficult  and  thorny  question. 

We  have  discussed  universal  coverage 
ad  nauseum  today  and  perhaps  will  some 
more  in  the  future.  It  Is  Interesting  to 
me,  going  back  to  read  over  the 
quadrennial  reports  of  the  Social  Se- 
curity Conunisslons  over  the  years  to 
note  that  the  very  year  I  received  my 
social  security  card,  1937,  that  Commis- 
sion reconunended  to  the  Congress  that 
all  employees  be  brought  under  social 
security,  and  as  recently  as  March  10, 
1975  that  same  Commission,  obviously 
with  different  members,  stridently  urged 
the  Congress  to  do  that  same  thing,  and 
today  we  have  an  opportunity  to  bite 
that  bullet. 

Now  what  are  our  options  if  we  do  not 
choose  to  bring  these  people  in?  We  can 
go  with  the  Fisher  amendment.  We  can 
go,  as  the  gentleman  from  Illinois, 
Chairman  Rostenkowski,  mentioned 
earlier,  with  at  .09  percent  shortfall.  And 
let  me  put  that  in  dollars  for  the  Mem- 
bers: $45  billion  more  in  deficit.  I  do  not 
think  we  want  to  go  back  to  our  people 
and  talk  about  that. 

Since  1937  the  Commissions  have  been 
recommending :  Put  these  people  in.  And 
since  1937  the  Members  of  Congress  have 
been  saying:  "I  believe  in  universal  cov- 
erage, oh  Lord,  how  I  believe  in  univer- 
sal coverage — ^but  not  now."  And  once 
more  we  will  probably  do  it  agsun,  saying 
we  believe  in  imiversal  coverage — but  not 
now. 

So  I  do  not  care  how  many  more  com- 
missions and  departments  and  agencies 
have  studied  this  subject.  The  time  is 
now. 

If  we  are  worried  about  imposing  this 
burden  upon  our  local  commimities,  let 
me  remind  this  body  that  just  a  short 
time  ago,  in  the  last  Congress  to  be  sure, 
we  considered  practically  universal  cov- 
erage for  unemployment  compensation, 
and  we  mandated  it  to  cities  and  States. 
And  this  body  voted  for  it.  This  is  obvi- 
ously a  Federal  program  and  now  is  the 
time. 

What  is  our  other  option?  If  we  choose 
not  to  bring  in  all  of  these  individuals, 
we  then  have  only  one  other  honest 
option,  and  that  is  to  permit  any  person 
covered  under  social  security  to  opt  out 
at  their  privilege  when  they  want  to  opt 
out.  If  it  is  fair  for  public  employees  to 
resist  coverage,  is  it  not  fair  to  all  those 
other  constituencies  for  them  to  opt  out? 
I  submit  that  is  the  only  choice. 

What  is  so  special  about  public  employ- 
ees? What  is  so  sacred  about  their  retire- 
ment programs  compared  to  the  retire- 
ment programs  of  CJeneral  Motors  or  the 
local  gas  station  that  they  must  pay  both 
but  this  select  group  can  opt  out? 

Let  me  say  that  I  will  have  an  amend- 
ment that  I  am  very  honored  to  have  the 
opportimity  to  present. 

I  want  to  assure  the  body  that  this  is 
not  the  Ketchum  amendment.  It  is  an 
amendment  offered  by  over  150  Members 
of  the  House  of  Representatives  and  I, 
as  a  member  of  the  Committee  on  Ways 
and  Means,  have  the  privilege  of  offering 
it  on  their  behalf.  That  amendment  will 


remove  the  most  onerous  part  of  the 
social  security  law  presently  extant,  that 
is,  the  earnings  liniitation  imposed  upon 
thousands  and  thousands  of  retired  indi- 
viduals. 

My  amendment,  the  amendment  of 
those  individuals  I  just  mentioned,  will 
phase  out  by  1982  the  earnings  limitation. 

Now,  again,  you  have  a  bullet  to  bite, 
because  it  is  not  free.  There  are  no  free 
lunches  in  this  bill.  If  we  were  to  remove 
the  earnings  limitation  tomorrow  for  all 
retirees  62  and  up,  the  bill  for  that  would 
be  $8  billion. 

The  amendment  that  I  bring  before 
us  will  cost  us  in  the  neighborhood  of  $6 
billion.  If  you  believe  strongly  enough 
that  we  should  remove  the  earnings 
limitation,  then  be  brave  enough  to  vote 
for  the  tax  rate  increase  that  it  takes  to 
pay  for  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Ket- 
chum) has  expired. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  California. 

Mr.  KETCHUM.  Finally,  Mr.  Chair- 
man, we  have  the  Republican  substitute. 
I  am  very  proud  to  have  been  a  part  of 
it.  It  does  solve  the  long-range  problems 
in  social  security,  but  there  are  a  lot  of 
tough  bullets  to  bite.  One  of  those  pro- 
\1sions  says  that  in  2011,  that  is  quite  a 
little  ways  off.  in  the  year  2011  we  have 
to  increase  the  retirement  age  from  65 
to  68. 

While  we  are  on  the  subject,  let  us 
remember  that  that  magic  age  of  65  was 
selected  by  Otto  von  Bismarck  in  the 
1800's.  He  just  pulled  it  out  of  a  hat. 
I  think  what  happened,  most  people  died 
before  age  65  then  and  he  thought  it 
would  be  a  good  idea.  We  picked  it  up 
and  it  became  the  social  security  law  and 
it  became  a  magic  word.  It  is  no  longer  so 
magic.  People  live  longer. 

This  body  a  few  weeks  ago  upped  the 
mandatory  retirement  age  to  age  70. 
There  can  be  no  argument  about  that. 
Demographics  will  prove  that  this  has 
to  take  place.  You  will  have  to  bite  that 
bullet  sooner  or  later.  Maybe  by  then  you 
will  be  out  of  the  Congress  and  will  not 
have  to  worry  about  it. 

Finally,  there  are  some  that  oppose 
Social  Security  out  of  hand,  who  will 
oppose  anything  that  comes  up  just  to 
make  a  popular  impression,  take  a  good 
shot,  and  not  offer  any  options.  Of  course, 
one  thing  certain  is  that  we  will  not 
really  have  an  opportunity  to  offer  many 
options  because  of  the  rule,  but  let  us 
vote  for  the  Republican  substitute  and 
we  can  go  home  and  tell  our  people 
honestly  that  the  system  is  balanced  for 
the  next  75  years. 

Mr.  Chairman,  we  have  some  difficult 
decisions  to  make  today.  The  easy  ones, 
one  of  them  would  be  to  vote  for  the 
Fisher  amendment.  I  hope  we  do  not 
choose  the  easy  way. 

Mt.  ULLMAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Florida  (Mr.  Sikes)  . 

Mr.  SIKES.  Mr.  Chairman,  I  am  op- 
posed to  the  universal  coverage  provision 
included  in  H.R.  9346  which  would  re- 
quire local,  State,  Federal,  and  postal 


35264 


CXDNGRESSIONAL  RECORD— HOUSE 


October  26,  1977 


employees  be  placed  under  social  security 
beginning  January  1, 1982.  This  provision 
falls  to  recognize  the  distinctly  different 
underlying  purposes  ot  civil  service  re- 
tirement and  social  security  programs. 

The  civil  service  retirement  program 
was  created  by  Congress  in  1920  with  the 
intent  of  providing  a  full  retirement  in- 
come based  on  salary  and  years  of  ser- 
vice. On  the  other  hand,  the  social  securi- 
ty program  was  established  in  1933  as 
an  Income  assistance  program  intended 
to  supplement  the  earnings  or  savings  of 
those  who  otherwise  might  not  be  able 
to  support  themselves.  These  two  pro- 
grams should  not  be  Interchangeable. 
They  were  created  for  two  different 
purposes. 

The  civil  service  retirement  program 
has  been  a  primary  employment  benefit 
designed  to  attract  and  retain  high  cali- 
ber personnel.  A  sudden  change  in  the 
program  of  this  magnitude  would  repre- 
sent a  major  change  in  an  employee's 
benefit  package  and  the  agreed  terms  of 
employment  which  could  result  in  a  mass 
exodus  from  the  civil  service  and  cause 
many  Government  workers  to  retire 
tarly.  We  should  be  providing  positive 
Incentives  for  people  to  serve  their  Gov- 
ernment— not  creating  conditions  which 
would  drive  them  out. 

The  social  security  system  should  be 
thoroughly  reviewed  and  changes  made 
where  necessary  to  make  the  program 
more  equitable.  It  is  unfair  to  ask  those 
who  are  contributing  to  the  civil  service 
retirement  program  to  bail  out  the  so- 
cial security  program. 

The  mandatory  coverage  provision  ap- 
pears to  be  a  stop-gap  measure  to  bring 
fast  dollars  to  social  security.  It  would 
not  provide  a  comprehensive  solution  to 
the  system's  long-range  funding 
problems. 

The  universal  coverage  provision  would 
extend  mandatory  coverage  to  the  6  or 
7  million  workers  not  presently  covered 
by  social  security.  Nearly  one-half  of 
these  workers  are  Federal  employees  and 
most  of  the  remainder  work  for  State 
and  local  governments. 

Although  the  Ways  and  Means  Com- 
mittee rejected  direct  general  revenue 
financing  of  social  security,  it  apparent- 
ly is  willing  to  accept  general  revenues 
through  the  back  door.  The  Federal  em- 
ployer share  will  have  to  be  paid  either 
from  an  increase  in  income  taxes  or  in 
the  deficit.  The  transfer  of  Federal  gen- 
eral treasury  funds  to  the  social  security 
trust  fimd  will  take  place  whether  or  not 
coordination  is  worked  out  by  the  civil 
service  retirement  and  social  security. 

Equally  disturbing  is  the  prospect  that 
State  and  local  governments  will  have 
to  pay  nearly  $4  billion  more  in  1982  to 
the  Federal  Treasury  as  the  employer 
share  of  social  security  taxes.  Some  30 
percent  of  State  and  local  government 
employees  are  not  now  under  social  se- 
curity. These  jurisdictions  will  have  to 
raise  the  fimds  for  the  employer  share 
in  some  way.  This  would  have  to  be  done 
by  reducing  existing  pension  benefits  or 
by  hiking  the  property  tax  or  other  re- 
gressive taxes  which  are  the  mainstay 
of  local  government  finance. 

Since  1950,  State  and  local  govern- 


ments have  been  able  voluntarily  to 
bring  their  employees  under  social  se- 
curity. The  proportion  of  employees  so 
covered  reached  the  70-percent  level  in 
the  early  1960's  and  has  been  stable  at 
that  point.  Clearly,  for  various  reasons. 
State  and  local  governments  have  de- 
cided it  was  not  in  their  best  interests 
to  bring  the  remainder  of  their  employ- 
ees under  this  coverage.  The  Congress 
should  not  attempt  to  override  such 
local  decisions. 

The  issue  of  coverage  of  Federal  work- 
ers htis  been  examined  several  times  with 
the  usual  conclusion  that  we  should  find 
a  way  to  fill  in  gaps  In  coverage  rather 
than  require  full  social  security  cover- 
age. A  report  due  from  the  Social  Secu- 
rity Administration  in  consultation  with 
the  Civil  Service  Commission  In  1972 
was  never  submitted,  apparently  because 
a  workable  plan  could  not  be  agreed  upon 
for  coordinating  the  social  security  sys- 
tem with  the  civil  service  retirement 
system. 

I  believe  that  much  of  the  momentum 
for  bringing  Federal  employees  into  the 
social  security  program  stems  from  the 
recent  controversy  on  "double  dipping" 
and  I  am  concerned  that  Federal  em- 
ployees might  be  used  as  scapegoats  for 
problems  they  had  no  part  in  creating. 
The  Post  Office  and  Civil  Service  Com- 
mittee has  conducted  an  investigation 
into  "double  dipping"  and  is  now  in  the 
process  of  preparing  legislation  to  re- 
move any  inequities  that  may  exist. 

I  support  the  Fisher  amendment  to 
delete  the  mandatory  coverage  provision 
from  this  legislation  and  I  am  hopeful 
that  it  will  be  adopted  by  the  House. 
From  the  point  of  view  of  costs  and  con- 
sequences to  the  employer  in  terms  of 
new  tax  obligations,  and  to  the  employee 
in  terms  of  changed  or  possibly  dimin- 
ished benefits,  and  to  all  taxpayers  in 
terms  of  yet  more  taxes,  we  simply  must 
conclude  that  the  extension  of  univer- 
sal coverage  is  not  prudent  or  fair. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Georgia 
(Mr.  Jenkins). 

Mr.  JENKINS.  Mr.  Chairman,  during 
the  amending  process  I  will  have  two 
amendments  that  will  be  offered  on  the 
floor.  There  are  not  any  lobbyists  look- 
ing after  the  group  of  people  that  my 
first  amendment  Is  directed  toward.  I  can 
remember  back  during  the  campaign  of 
the  President  and  during  my  own  cam- 
paign and  maybe  even  during  your  cam- 
paigns that  you  talked  about  "that  group 
of  people."  the  people  whom  you  say 
make  America  strong,  the  forgotten 
American,  I  believe  he  has  been  called, 
the  fellow  making  $20,000  a  year,  the  fel- 
low that  is  self-employed  with  his  little 
business,  his  barbershop,  his  grocery 
store,  his  service  station  or  insurance 
agency. 

Mr.  Chairman,  without  question  the 
sound  financing  of  our  Nation's  social 
security  programs  will  affect  millions  of 
Americans  currently  receiving  benefits 
and  many  more  millions  of  Americans 
contributing  to  the  system  with  justified 
expectation  of  the  benefits.  First,  I  think 


our  people  want  assurances  that  the  pro- 
grams are  going  to  be  solvent  over  the 
short  term,  mid-term  and  long  term. 
Second,  it  is  my  belief  from  discussions 
with  and  letters  from  my  people  that 
while  the  citizens  of  this  country  antici- 
pate the  need  for  some  additional  reve- 
nues into  the  system,  they  are  not  ex- 
pecting to  be  shocked  by  dramatic  In- 
creases in  their  contribution  next  year  or 
the  following  3  years. 

Since  the  report  of  the  trustees  of  the 
OASDI  and  HI  trust  funds  stated  the  ex- 
tremely critical  reserve  situation  and 
predicted  insolvency  of  the  funds  in  the 
very  near  term,  I  have  talked  to  thou- 
sands of  my  constituents  concerning  so- 
cial security.  I  know  that  my  people  want 
solvency  in  the  system.  They  are  not  go- 
ing to  accept  easily  or  soon  forget,  how- 
ever, an  escalation  of  $11,400  in  the  wage 
base  over  the  next  4  calendar  years 
coupled  with  upward  tax  adjustments. 
Certainly,  If  you  have  constituents  simi- 
lar to  mine  who  are  middle  income  tax- 
payers and/or  self-employed  and  who 
are  vocal  in  their  communities,  they  are 
not  going  to  forget  or  forgive  the  dra- 
matic increases  in  their  annual  contri- 
butions via  wage  base  escalations  which 
the  Members  of  this  body  may  perpetrate 
on  them. 

While  we  are  dealing  with  complex 
Issues  affecting  nearly  every  American 
and  involving  staggering  sums  of  money, 
I  trust  that  we  shall  realize  that  the  fig- 
ures for  wage  base  escalation  and  tax 
rate  adjustment  provided  in  the  bill  are 
not  the  magic  numbers  or  panacea.  I 
know  firsthand  as  a  Ways  and  Means 
Committee  member  that  these  ad  hoc 
wage  base  increases  and  concurrent  tax 
rate  adjustments  were  picked  hastily 
and  generated  great  division  along  non- 
party lines  in  the  committee  during 
markup  of  the  bill. 

The  amendment  which  I  offer  to  title  I 
of  the  bill  provides  an  alternative  to  large 
wage  base  increases  and  eases  the  dra- 
matic tax  effect  on  middle  income  and 
self-employed  taxpayers.  This  amend- 
ment would  escalate  the  earnings  base  at 
a  lesser  incremental  rate  than  the  bill 
would  do  and  provide  a  slight  upward 
tax  rate  adjustment  over  the  bill's  tax 
rate  adjustment. 

The  wage  base  increase  of  the  amend- 
ment and  the  corresponding  tax  rate  ad- 
justment are  actuarlly  sound  and  have 
been  developed  and  approved  for  revenue 
purposes  by  the  same  actuaries  that  de- 
veloped the  numbers  in  the  bill.  I  believe 
that  as  much  and  more  time  and  atten- 
tion have  gone  into  preparation  of  this 
amendment  than  the  bill's  provisions. 
Frankly,  the  amendment  is  a  better  and 
more  balanced  approach  to  generation 
of  the  additional  revenues  required  to 
prevent  the  system's  collapse. 

Understand  that  the  amendment  will 
raise  equivalent  revenues  as  the  financ- 
ing sections  of  the  bill.  The  amendment 
raises  coverage  to  90  percent  of  all  tax- 
able wages  as  does  the  bill.  The  amend- 
ment does  not  change  the  HI  rates  or  the 
disability  allocation  of  the  bill. 

Briefly,  let  me  outline  the  amend- 
ment's earnings  base  provisions  and  taJC 
rates  as  compared  to  those  in  the  bill: 
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Jenkins  imendment 

H.R.9346< 

Year 

Jenk 

ins  amendment 

H.R.  9346  > 

Eirninis 
bite 

Tax  rates  for  OASDI 
(percent) 

Earninis 
base 

Tax  rates  for  OASDI 
(percent) 

Earninfs 
base 

■  Tax  rates  for  OASDI 
(percent) 

Earnings 
_  base 

Tax  raUs  for  OASOI 
(percent) 

Year 

Employee-             Self- 
employer      employed 

Employee- 
employer 

Self- 
employed 

Employee-            Self- 
employer      employed 

Employee-              S«H- 
employer       employed 

1977 

1978 

1979 

1980 

1981 

J16,500 
18.000 
20.500 
23,000 
25,500 

4.95             7.90 
5. 15             7. 10 
5.20             7.10 
5.20              7.10 
5.20             7.80 

}16,500 
19,900 
22,900 
25,900 
27,900 

4.95 
5.05 
5.05 
5.05 
5.15 

7.00 
7.10 
7.10 
7.10 
7.70 

1982 

1983 

1984 

1985 

28,000 
30.500 
33,000 

o 

5. 20             7. 80 
5.20              7.80 
5.20              7.80 
5.45             8.20 

i 

5.15 
5.15 
5.15 
5.45 

7.70 
7.70 
7.10 
8.20 

■  Bill  leci.  101  and  103. 
>  Automatic  adjustment 

There  is  a  difference  for  next  year  In 
the  earnings  base  of  $1,900  between  my 
amendment  and  the  bill.  In  1979  there 
is  a  difference  of  $2,400  in  the  earnings 
bases:  in  1980  a  difference  of  $2,900;  in 
1981  a  difference  of  $2,400;  and  the 
scheduled  automatic  adjustments  after 
1981  to  the  bill's  base  are  expected  to 
remain  well  ahead  of  the  amendment's 
ad  hoc  increases.  Under  the  amendment 
in  1985  the  wage  bases  and  rates  would 
rise  according  to  the  automatic  adjust- 
ments contained  in  the  Social  Security 
Act.  The  bill  would  move  with  these  auto- 
matic adjustments  after  1981. 

It  has  been  erroneously  suggested  by 
special  interest  representatives  that  the 
amendment  penalizes  a  lower  wage  earn- 
er through  tax  rate  increase  rather  than 
wage  base  increase.  That  argument  is  ill 
conceived  since  the  difference  in  rates  for 
a  lower  income  wage  earner  under  the 
bill  and  the  amendment  is  negligible. 

For  example,  an  employee  wage  earner 
making  $10,000  per  year  would  have 
withheld  in  annual  OASDI  contribution 
only  $10  more  per  entire  year  than  the 
bill  provides.  That  difference  is  reduced 
to  $5  annually  in  1981.  Instead  of  fearing 
that  wholly  philosophical  characteriza- 
tion of  favoring  the  tax  increase  as  op- 
posed to  base  increase,  I  suspect  that 
there  is  no  way  any  Member  voting  for 
this  bill  can  escape  the  fact  that  taxes 
are  going  up  for  everyone.  The  question 
should  be  who  is  being  called  upon  by 
the  financing  provisions  to  make  the 
fund  solvent.  The  answer,  as  always,  are 
the  millions  of  middle-income  and  self- 
employed  taxpayers  who  need  the  most 
relief  with  escalating  local  and  State  in- 
come and  property  taxes  and  Federal  in- 
come and  social  security  taxes. 

What  some  people  do  not  seem  to  tm- 
derstand  about  the  wage  base  and  tax 
rate  is  that  adjustments  have  overall 
economic  implications.  By  doing  the  po- 
litically dislngenlous  act  of  laying  the 
taxes  on  our  middle  income  and  self-em- 
ployed to  make  social  security  solvent 
again  without  expanding  the  period  of 
time  over  which  the  new  revenues  are 
generated  from  this  group,  this  Congress 
ought  to  realize  that  the  bill's  dramatic 
wage  base  increases  translate  Into  dra- 
matic increases  in  benefits.  Benefit  levels 
are  tied  to  the  wage  base  and  that  com- 
pounds the  long-term  problems  which 
the  Congress  will  hardly  address  this 
year. 

Furthermore,  in  a  period  when  the  Na- 
tion is  struggling  to  reduce  unemploy- 
ment and  provide  an  economy  conducive 
to  work,  I  believe  that  it  is  a  grave  mis- 
take to  escalate  the  wage  base  so  dra- 
matically. I  expect  the  bill  will  undo  any 


>  To  be  idjutted  according  to  law. 


economic  stimulus  measure  that  the  Con- 
gress has  taken  this  year  or  may  expect 
to  take  next  year. 

I  ask  you  to  consider  the  impact  of  the 
bill  on  a  self-employed  taxpayer  making 
$20,000  per  year.  Under  the  bill  that  self- 
employed  taxpayer  would  contribute  the 
sum  of  $1,412.90  for  OASDI  alone  next 
year.  This  is  an  increase  of  $257.90  over 
this  year's  contribution  of  $1,155.  The 
amendment  which  I  propose  would  re- 
duce that  sudden  leap  to  $1,278  or  a  dif- 
ference of  $134.90.  RecaU  that  the  $10,000 
wage  earner  is  being  taxed  less  than  $1 
per  month  more  under  the  amendment. 

I  sincerely  submit  that  logic  selects  the 
amendment  as  the  better  set  of  financing 
alternatives.  For  many  I  expect  that  this 
issue  will  again  surface  with  the  people. 

1  doubt  that  my  constituency  differs 
much  from  yours.  It  is  not  my  intention 
to  shift  the  burden  to  those  who  cannot 
bear  it.  The  amendment  does  not  so  shift 
the  burden.  I  hold  out  some  hope  and 
faith  that  we  shall  not  suddenly  over- 
burden those  taxpayers  who  finance 
every  single  program  emanating  from 
the  Federal  coffers  where  it  is  just  not 
necessary.  Where  it  is  not  unfair  to  any- 
body to  do  otherwise. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JENKINS.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  appreciate  my  col- 
league yielding  to  me. 

I  think  the  amendment  the  gentleman 
from  (jreorgia  intends  to  offer  providing 
for  an  independent  commission — and  I 
understand  my  colleague  from  Wiscon- 
sin, (Mr.  Steiger)  also  has  favored  the 
same  idea — is  a  good  idea,  especially  the 
requirement  that  it  report  back  within 

2  years.  In  other  words,  it  would  not  take 
a  long  time  to  produce  this  report  and 
to  look  at  all  of  the  alternatives  for  the 
social  security  system  as  to  how  we  would 
be  dealing  with  benefits  and  financing. 
It  is  an  excellent  suggestion,  and  I  hope 
the  House  will  see  fit  to  support  it. 

Mr.  JENKINS.  I  thank  the  gentleman. 
I  also  might  point  out  that  the  amend- 
ment provides  that  it  shall  be  bipartisan. 

Mr.  CON  ABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JENKINS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  An  Advisory  Council 
on  Social  Security  is  appointed  by  the 
President  every  4  years.  One  is  overdue 
now,  and  should  have  been  appointed  in 
February  of  this  year.  We  have  had  con- 
stant studies  of  social  security. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
myself  2  minutes  for  the  purpose  of 


responding  to  questions  propoimded  to 
me  by  the  gentleman  from  Wisconsin 
(Mr.  Zablocki)  ,  chairman  of  the  Foreign 
Affairs  Committee. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
for  the  purpose  of  addressing  several 
questions  to  the  distinguished  chairman 
of  the  Committee  on  Ways  and  Means 
with  respect  to  the  Impact  of  the  bill,  as 
reported  by  the  committee,  on  the  For- 
eign Service. 

Before  asking  my  questions,  however, 
I  would  like  to  state  that  I  have  very 
serious  reservations  about  the  impact  of 
the  bill  on  Federal  employees  and  on 
existing  Federal  retirement  systems  in 
general.  I  have  reviewed  the  committee's 
report  on  the  bill  with  regard  to  the  prin- 
cipal purposes  and  provisions  of  H.R. 
9346  which  affect  Government  workers. 
I  am  not  convinced,  at  this  time,  that 
the  extension  of  mandatory  social  secu- 
rity coverage  to  Government  employees 
is  the  proper  course  of  action  in  the  ab- 
sence of  a  thorough  analysis  of  the  eco- 
nomic impact  of  such  a  move.  Further- 
more, in  my  opinion,  it  would  be  advisa- 
ble to  have  an  acceptable  plan  to  inte- 
grate social  security  with  the  existing 
Government  retirement  systems  which 
does  not  involve  any  loss  or  harm  to 
Government  employees  worked  out  be- 
fore enacting  mandatory  coverage  as 
provided  in  this  bill. 

Having  made  that  general  observation, 
I  do  have,  as  I  indicated  at  the  outset, 
some  specific  questions  regarding  the 
bill's  impact  on  the  Foreign  Service 
which  is  under  the  jurisdiction  of  the 
Committee  on  International  Relations. 

Is  the  basic  concept  of  the  bill  as  re- 
ported by  the  Ways  and  Means  Commit- 
tee to  make  the  social  security  system 
the  basic  retirement  program  for  all  Fed- 
eral employees,  including  those  under 
the  Foreign  Service  retirement  system, 
and  to  restructure  existing  Federal  staff 
retirement  systems  so  that  they  provide 
only  supplemental  retirement  benefits? 

Mr.  ULLMAN.  That  is  correct.  Under 
the  concept,  Foreign  Service  retirees  of 
the  future  would  receive  two  checks,  one 
from  social  security  and  the  second  from 
the  Foreign  Service  retirement  ftind — 
the  two  to  be  equivalent  to  current  For- 
eign Service  retirement  benefits. 

Mr.  ZABIXX:ki.  Who  will  develop  the 
dQtailed  plan  for  restructuring  the  For- 
eign Service  retirement  system  estab- 
lished by  title  Vm  of  the  Foreign  Serv- 
ice Act  of  1946? 
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Mr.  ULLMAN.  The  blU  calls  for  the 
Secretary  of  HEW  to  submit  a  compre- 
hensive plan  for  restructuring  the  vari- 
ous Federal  staff  retirement  systems  af- 
fected. He  would  develop  the  plan  for  the 
Foreign  Service  system  after  consider- 
ing the  views  of  the  Secretary  of  State. 

ICr.  ZABLOCKI.  In  consultation  with 
the  Secretary  of  State  provided  for  by 
the  language  of  the  pending  bill? 

Mr.  ULLMAN.  The  bill  specifically  re- 
quires the  Secretary  of  HEW  to  consult 
with  the  Civil  Service  Commission.  It  is 
our  Intent  that  the  Secretary  also  con- 
sult with  the  Secretary  of  State  and  give 
full  ccmslderalon  to  his  views  before  de- 
veloping a  plan  for  restructuring  the 
Foreign  Service  retirement  system. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  his  clarifications.  I  think  they 
are  very  important.  While  I  do  have  res- 
ervations about  the  impact  of  this  bill 
on  Federal  employees  in  general,  in  de- 
veloping any  plan  for  amending  title 
vm  of  the  Foreign  Service  Act,  the  views 
of  the  Secretary  of  State  should  be  given 
careful  consideration.  Also,  I  would  ex- 
pect that  the  International  Relations 
Committee  would  review  and  report  on 
such  legislation  after  It  is  submlttM  by 
the  Executive. 

Is  that  the  chairman's  understanding? 

Mr.  ULLMAN.  Yes. 

Mr.  ZABLCKIKI.  I  thank  the  chairman. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Mis- 
souri (Mr.  Gephardt)  . 

Mr.  GEPHARDT.  Mr.  Chairman,  I  rise 
to  speak  in  favor  of  H.R.  9346.  The  mem- 
bers of  the  Social  Security  Subcommit- 
tee and  of  the  Ways  and  Means  Commit- 
tee have  spent  a  great  deal  of  time  over 
the  past  few  months  thinking  about  and 
studying  this  piece  of  legislation.  I  have 
been  deeply  Impressed  by  the  commit- 
ment of  our  subcommittee  and  commit- 
tee chairmen  to  passing  a  significant  re- 
form bill  this  year.  It  is  far  from  a  per- 
fect answer  to  our  social  security  prob- 
lems from  my  viewpoint.  It  falls  to  ad- 
dress and  answer  all  of  the  problems  and 
potential  problems  that  beset  the  sys- 
tem. I  would  have  preferred  a  bill  that 
made  significant  changes  In  the  way  we 
fund  and  deal  with  disability  cases  and 
our  medicare  program.  I  would  have 
preferred  a  bill  that  went  much  further 
than  this  one  in  reforming  how  the  social 
security  system  views  and  treats  depend- 
ents. I  would  have  preferred  a  bill  that 
had  successfully  addressed  the  retire- 
ment age  question  and  would  have  ex- 
pressed a  single  practical  national  retire- 
ment policy  that  would  take  effect  far 
enough  in  the  future  so  that  we  do  not 
break  our  promise  to  people  who  have 
earned  vested  rights  under  the  present 
program.  I  would  have  preferred  a  bill 
that  made  bigger  strides  toward  equat- 
ing the  benefit  system  so  that  it  better 
refiects  contributions. 

Recognizing  that  this  bill  is  Imperfect 
and  recognizing  that  the  social  security 
system  will  still  be  in  need  of  significant 
reform  if  it  is  passed,  I  want  to  strongly 
emphasize  that  I  also  firmly  believe  it  is 
the  best  bill  that  could  be  brought  to  the 
Floor  of  the  House  of  Representatives 


In  1977.  Our  subcommittee  began  work 
on  this  bill  as  soon  as  the  national  energy 
bill  had  cleared  the  House  of  Repre- 
sentatives. Some  Members  wanted  long- 
range,  all-inclusive  legislation  that  would 
answer  all  of  our  problems.  Some  Mem- 
bers wanted  a  short-range  bill  that 
would  only  make  minor  adjustments  in 
J^x  rate  or  tax  base  or  both  and  get  us 
through  a  year  or  two  until  meaningful 
reform  could  be  addressed. 

The  subcommittee  decided  to  commit 
to  neither  course,  but  rather  to  enact 
as  much  reform  as  we  could  agree  on  in 
the  time  circumstances  permitted.  The 
result  is  H.R.  9346  which  I  would  charac- 
terize as  a  medium-range  solution  which 
addresses  and  answers  a  few  major  diffi- 
culties, puts  off  others,  and  assures  the 
financial  stability  of  the  fund  for  from 
25  to  40  years.  Considering  that  under 
present  law,  the  disability  fund  will  be 
deficient  in  4  years,  I  think  this  bUl  rep- 
resents a  desirable  result.  Its  most  im- 
portant features  are  well  known  to  you: 

First,  It  corrects  the  error  created  by 
Congress  in  1972  of  putting  a  double 
escalator  on  entry-level  benefits.  If  this 
error  continues,  we  wUl  be  replacing  52 
percent  of  wages  for  a  worker  earning 
average  wages  in  the  year  2000.  In  1955 
the  replacement  rate  was  31  percent  so 
the  rate  of  escalation  can  be  fully  appre- 
ciated. This  bill  fixes  and  stabilizes  the 
replacement  rate  at  an  average  of  43  per- 
cent for  all  times  in  the  future.  If  this 
bill  did  nothing  more  than  this  it  would 
be  a  huge  success. 

Second,  the  bill  raises  the  tax  rate  and 
tax  base  at  a  quicker  pace  than  existing 
law,  but  it  does  not  make  increases  in 
either  base  or  rate  over  what  is  already 
anticipated  in  present  law.  Nobody  wants 
to  raise  taxes — even  if  the  raise  is 
couched  in  terms  of  an  acceleration  of 
anticipated  raises.  People  in  general  and 
Members  of  this  House,  in  particular,  ask 
what  is  wrong  with  the  system  that 
causes  additional  funding.  I  believe  the 
following  factors  cause  this  need.  They 
are: 

Our  1972  error  in  double  indexing  for 
Infiation  on  the  entry-level  benefit.  This 
bill  corrects  that; 

Administrative  failures  in  the  disabil- 
ity area.  This  bill  does  not  correct  this; 

Our  failure  to  match  automatic  benefit 
Increases  by  an  Increase  in  the  tax  rate. 
This  bill  does  not  correct  this  problem 
per  se.  but  with  decoupling  a  solution  is 
foreseeable. 

And  demographic  factors — such  as  a 
declining  birth  and  death  rate.  This  bill 
obviously  cannot  affect  these. 

If  you  believe  we  must  continue  the 
social  security  system  as  a  valuable  na- 
tional program  that  does  something  for 
people  that  they  cannot  or  will  not  do  for 
themselves,  you  must  be  ready  to  ade- 
quately fund  the  plan.  To  do  otherwise 
requires  severely  cutting  benefits  but  the 
consensus  for  that  d^ea,  has  not  yet 
appeared.  The  debate  Qi^  centers  on 
whether  to  accelerate  the  rate  or  the  base 
and  this  bill,  I  think,  apiJropriately  does 
both.  However,  it  does  lean  a  little  more 
heavily  on  the  base  in  an  attempt  to  re- 
turn the  ratio  of  tax-covered  wages  imder 


the  program  to  a  historical  precedent 
level  of  about  90  percent. 

Third,  the  bill  reduces  benefits  by 
freezing  the  present  minimum  benefit  for 
future  beneficiaries  at  its  1979  dollar 
amount,  subject  to  annual  cost-of-living 
increases,  and  by  offering  a  delayed  ben- 
efit credit  or  bonus,  if  you  will,  to  persons 
who  delay  receiving  retirement  benefits 
between  ages  65  and  72. 

Fourth,  the  bill  raises  the  amount 
someone  between  65  and  72  can  earn 
without  damaging  his  or  her  benefits  to 
$4,000  from  $3,000  in  1978  and  |4,500  in 
1979,  leaving  the  Inflation  index  on  these 
amounts  under  existing  law  intact.  Over 
200  Members  of  this  House  desire  move- 
ment in  this  regard.  This  level  of  move- 
ment is  admittedly  modest,  but  further 
increases  simply  require  even  fiu-ther  tax 
rate  and  base  accelerations  or  outright 
Increases. 

Fifth,  the  bill  mandates  universal 
coverage.  I  hope  this  is  an  idea  whose 
time  has  come.  The  Inclusion  of  public 
employees  is  right  because  the  revenues 
actually  lost  because  of  the  current  non- 
participants  and  the  potential  loss  from 
the  increasing  numbers  of  social  secu- 
rity "dropouts"  Impose  an  additional 
unfair  cost  on  those  who  have  no  option 
but  to  remain  covered  and  pay  taxes.  A 
further  aggravation  is  the  problem 
caused  by  "double-dipping"  which  Is  now 
legally  practiced  by  43  percent  of  the 
current  Federal  civil  service  annuitants. 
The  opponents  of  this  proposal  say  it 
needs  to  be  studied  further.  The  subject 
has  been  studied  for  30  years  and  has 
been  recommended  by  more  than  one 
Social  Security  Advisory  Council. 

Now  is  the  time  to  make  a  commit- 
ment to  universal  coverage  in  a  way 
that  is  appropriately  sensitive  to  the 
time  requirements  for  Integration  of  the 
system  and  to  the  commitment  to  our 
public  employees  that  the  integration 
must  not  result  In  economic  damage  to 
them.  To  say  the  accomplishment  of 
such  integration  is  Impossible  files  in  the 
face  of  the  fact  that  the  vast  majority 
of  American  workers  are  successfully 
covered  under  integrated  private  and 
social  security  retirement  systems.  The 
committee  bill  regarding  universal  cov- 
erage is  a  commitment  with  a  study.  The 
Fisher  amendment  offers  a  study  with 
a  faint  hope.  I  fear  it  is  a  faint  hope  be- 
cause, try  as  we  might.  I  fall  to  see  how 
we  can  fully  satisfy  public  employees 
who  now  enjoy  a  benefit  universal  cover- 
age can  never  afford  them — that  is  the 
privilege  to  double  dip. 

Finally,  there  are  two  Important 
things  this  House  bill  does  not  do— it 
does  not  call  for  general  revenue  financ- 
ing and  it  does  not  break  parity  between 
employer  and  employee  contributions. 
Most  social  security  watchers  saw  these 
significant  changes  as  necessary  to  save 
the  system.  We  have  avoided  both  and 
constructed  a  system  good  for  from  25 
to  40  years. 

In  conclusion,  a  word  on  the  proposal 
by  our  colleagues  on  the  other  side.  It  Is 
deficient  for  four  reasons.  First,  it  spends 
a  lot  of  money  on  taking  away  the  retire- 
ment test  entirely.  Second,  It  raises  the 
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retirement  age  to  65  and  68  without  an 
adequate  analysis  of  the  significance  or 
timing  of  that  decision.  Third,  it  calls 
for  a  gigantic  tax  rate  increase  (and  not 
acceleration)  of  1.20  percent  of  taxable 
payroll  over  the  period  between  1981  and 
2011,  which  translates  into  at  least  a 
trillion  taxpayers'  dollars  over  the  period 
1985  to  2051.  That  is  indeed  a  dear  price 
to  pay  for  what  the  alternative  proposal 
gives  you.  Last,  and  most  damaging  it 
leaves  the  retirement  and  disability 
funds  below  25  percent  in  4  of  the  next 
7  years  and  totally  depletes  the  medicare 
fund  by  1987. 

In  closing,  I  urge  the  Members  to  sup- 
port H.R,  9346  and  defeat  all  amend- 
ments. Regardless  of  your  position  on 
amendments,  I  hope  you  will  vote  for 
final  psussage.  This  bill,  regardless  of 
what  amendments  carry,  is  a  good,  bal- 
anced result  of  hard  compromise — a 
strong  reasonable  solution  for  the  next 
25  to  40  years.  I  hope  with  all  the  hope 
I  have  that  1977  will  be  known  as  the  be- 
ginning of  reform  for  social  security  and 
not  the  end  of  reform.  Our  subcommittee 
chairman,  the  gentleman  from  Massa- 
chusetts who  labored  mightily  on  this 
bill,  believes  very  strongly  that  we  must 
have  a  second  phase  of  social  security 
reform  beginning  next  year.  I  believe 
him  and  I  believe  in  our  capacity  to  do 
more  to  Improve  the  system.  But  today — 
In  the  fall  of  1977 — we  must  take  the  first 
step  to  Insure  the  system's  finances — to 
begin  reform — to  recommit  our  Govern- 
ment to  the  notion  that  the  social  secu- 
rity program  is  one  of  our  Government's 
best  products  that  promises  a  reasonable 
life  after  retirement  for  our  generation 
and  many  generations  to  follow. 

Mr.  CONABLE.  Mr.  C^hairman,  I  yield 
myself  4  minutes. 

Mr.  Chairman.  I  would  like  to  thank 
my  friend,  the  gentleman  from  Missouri 
(Mr.  Gephardt),  for  having  raised  the 
issue  of  the  Republican  substitute. 

I  would  like  to  discuss  that  briefly  be- 
cause, among  other  things,  although  he 
actually  identified  some  aspects  of  this 
substitute,  he  says  that  it  proposes  a 
gigantic  rate  increase.  We  do  have  a  rate 
increase  spread  over  the  years  between 
now  and  the  year  2000  of  1.2  percent. 
However,  let  me  say.  Mr.  Chairman,  that 
our  rate  increase  raises  the  rate  to  7.4 
in  the  year  1990  and  the  committee  bill 
raises  it  to  7.45  in  the  year  1990,  and 
their  bill  goes  no  further  than  that, 
leaving  a  very  substantial  defl;lency  for 
the  rest  of  the  75-year  period.  In  other 
words,  the  committee  bill  is  the  high-tax 
bill,  not  the  Republican  substitute. 

Mr.  Chairman,  I  think  it  Is  Important 
that  we  talk  just  briefly  about  what  is 
Involved  in  these  raises  because  I  am 
not  sure  that  all  of  my  colleagues  under- 
stand this.  The  committee  bill  is  a  high- 
tax  bill.  These  apparently  little  tax  in- 
creases add  up  to  hundreds  of  billions  of 
dollars,  and  it  need  not  be  so. 

There  are  two  ways  in  which  taxes  are 
raised,  by  Increasing  the  rate  or  by  in- 
creasing the  wage  base  to  which  the  rate 
applies. 

The  committee  bill  by  1981  raises  the 
rate  by  1.5  percent.  By  1981  the  base  will 
soar  to   $27,900   from   today's   $16,500. 


Raising  the  rate  Improves  the  actuarial 
soimdness  of  the  system,  but  affects 
everyone.  Raising  the  wage  base  affects 
only  those  who  earn  more  than  the  pres- 
ent wage  base,  which  does  not  increase 
the  long-term  soundness  of  the  system 
since  under  the  formulas  increased  pen- 
sions some  years  out  will  offset  the  in- 
creased yearly  cash  flo^wv/rom  applying 
the  tax  to  a  higher  wage  base.  Also,  since 
higher  wage  base  means  higher  pensions, 
the  temptation  to  subject  them  to  In- 
come taxes,  which  are  ultimately  much 
larger  for  those  with  higher  salaries,  is 
greater.  I  would  hate  to  see  us  start  to 
tax  social  security  benefits  in  any  de- 
gree, and  I  think  we  should  restrain  our 
enthusiasm  for  raising  the  wage  base,  for 
this  reason,  if  for  no  other.  Raising  the 
wage  base  also  reduces  our  capacity  to 
finance  future  cost-of-living  Increases  in 
this  regard,  which  is  a  financing  device 
in  the  present  law. 

Let  me  just  mention  what  the  specific 
provisions  of  ttie  Republican  substitute 
are. 

First.  It  removes  the  earnings  limita- 
tion on  beneficiaries  in  three  stages  by 
1980. 

Second,  it  advances  the  age  of  eligibil- 
ity for  full  retiremtQt  benefits,  slowly 
and  gradually,  3  months  each  year,  from 
65  to  85,  between  the  years  2000  and 
2011.  It  has  a  tremendous  actuarial 
Impact  for  doing  that. 

Third,  it  brings  all  Government  em- 
ployees under  social  security  coverage 
by  1982,  following  a  study  to  assure  their 
equitable  treatment,  an  issue  we  have 
been  talking  about  a  great  deal  today. 

Fourth.  It  provides  a  new  working 
spouse's  benefit,  primarily  to  aid  wives 
who  work  in  covered  employment. 

Fifth,  it  reduces  from  20  years  to  5 
the  duration-of-marrlage  requirement 
for  divorcees  to  receive  a  spouse's  benefit. 

Sixth,  it  ends  the  requirement  that 
some  beneficiaries,  notably  widows,  lose 
benefits  upon  remarriage. 

Seventh,  it  eliminates  sex-discrimina- 
tion language  from  the  Social  Security 
Act. 

My  colleagues  will  note  that  many  of 
these  provisions  have  had  their  Impact 
on  the  committee  bill. 

Eighth,  it  requires  no  tax  Increase  un- 
til 1981,  then  a  three-stage  rate  advance 
totaling  less  than  IVt  percent  over  the 
next  75  years. 

Ninth,  it  decouples  wage  Indexes  to 
correct  a  flaw  in  automatic  beneflt  ad- 
justment provisions  and  to  stabilize 
ratios  of  beneflts  to  wages. 

Tenth,  it  freezes  the  minimum  primary 
benefits  but  Increases  the  special  mini- 
mum beneflts  for  those  with  many  years' 
work  at  low  wages  and  puts  them  on  the 
automatic  escalator. 

Eleventh,  it  temporarily  reassigns 
through  1981  three-quarters  of  the  medi- 
care tax  increase,  already  scheduled  next 
year,  to  OASDI  trust  funds. 

Twelfth,  it  permanently  reassigns 
after  1981  one-quarter  of  the  1978  medi- 
care Increase  to  OASDI  funds. 

Thirteenth,  it  reallocates  taxes  be- 
tween OASI  and  DI  trust  fimds. 

Fourteenth,  it  permits  any  one  of  the 
trust  funds,  OASI.  DI.  and  medicare,  to 


borrow  from  each  other  to  prevent  a- 
haustlon;  and 

Fifteenth,  it  limits  survivorship  and 
disability  benefit  amounts  to  the  maxi- 
mum payable  to  a  retiree  under  this 
system. 

I  hope  my  colleagues  will  consider 
this  provision. 

Mr.  GEPHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  GEPHARDT.  I  thank  the  gentle- 
man for  yielding. 

Will  the  gentleman  not  agree,  how- 
ever, that  in  summation  the  Republican 
proposal  calls  for  a  much  greater  tax 
rate  Increase  and  also  leaves  all  three 
funds  in  very  serious  shape  in  the  short 
and  the  long  terms? 

Mr.  CONABLE.  The  trust  funds  are 
much  more  reduced  under  the  Republi- 
can proposal.  None  of  them  go  into  the 
negative,  and  we  do  not  provide  for  bor- 
rowing power.  The  high-tax  provision 
is  the  committee  bill,  however,  which  so 
increases  the  rate  base  and  which  raises 
the  rate  more  than  the  Republican  pro- 
posal does  by  1990,  and  it  has  no  further 
action  after  that  time.  Since  the  com- 
mittee bill  will  carry  through  only  to  the 
year  2010,  and  since  it  do^  not  deal  with 
the  total  75-year  period,  rt  avoids  higher 
taxes  after  Uiat  time  only  by  leaving  a 
deficiency.  Our  rate  increase  is  sufficient 
to  take  care  of  the  full  75-year  period 

Mr.  GEPHARDT.  Will  the  goitleman 
yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man. 

Mr.  GEPHARDT.  Between  now  and 
1990  the  gentleman's  tax  rate  increase 
is  much  greater  than  the  Democratic 
rate  increase;  is  that  not  true? 

Mr.  CONABLE.  No;  that  is  not  true. 
I  will  be  happy  to  provide  the  figiires  for 
all  those  who  are  interested. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Ar- 
kansas (Mr.  Tttcker)  . 

Mr.  TUCKER.  Mr.  Chairman,  there 
has  been  a  great  deal  of  talk  today  and 
over  the  past  several  months  about  rais- 
ing taxes  and  about  whom  we  represent. 
I  know  whom  we  represent  in  tiie  U.S. 
Congress,  and  I  do  not  think  that  we 
represent  solely  or  are  charged  solely 
with  the  responsibility  of  protecting  the 
highest  income  people  in  this  country. 

Let  us  look  at  the  history  of  the  social 
security  bill.  The  first  wage  base  that  was 
taxable  under  social  security  was  $3,000. 
That  may  not  sound  like  very  much,  but 
in  1937  $3,000  represented  the  full  In- 
com3  of  97  percent  of  the  employees  in 
this  country,  and  it  represented  93  per- 
cent of  the  wage  base  in  this  country,  the 
payroll  in  the  country.  We  let  that  wage 
base  stay  low  because  we  did  not  have 
the  courage  to  raise  it  as  we  went  along 
from  year  to  year.  The  result  was  that 
during  the  1950's  and  1960's  the  taxable 
wage  base  fell  into  the  1970's,  and  to- 
day the  $16,500  wage  base  that  is  tax- 
able represents  100  percent  of  the  sal- 
aries of  85  percent  of  the  people  In  the 
country  But  15  percent  of  ttie  people 
in  the  country  get  a  free  ride  on  all  of 
their  Income  over  $16,500. 


35268 


CXDNGRESSIONAL  RECX)RD— HOUSE 


October  26,  1977 


I  direct  the  attention  of  the  Members 
to  the  chart  we  have  placed  here,  lliere 
has  !}een  a  great  deal  of  discussion  about 
how  we  raised  the  wage  base.  We  did  not 
Just  pluck  it  out  of  thin  air.  We  sim- 
ply moved  back  to  the  dO-percent  level. 
I  would  have  liked  to  move  higher.  I  see 
no  justification  for  not  taxing  the  full 
salary  of  a  man  or  woman  who  makes 
$100,000  a  year.  While  It  is  true  it  rises 
to  $27,900.  it  is  also  true  it  rises  in  that 
same  year,  and  while  it  Is  true  by  1987 
our  wage  base  is  predicted  to  rise  to 
over  $37,000,  it  is  also  true  under  exist- 
ing law  the  wage  base  would  be  almost 
$32,000  by  that  year. 

What  we  have  done  is  very  modest. 
The  option  we  have  is  to  increase  the 
tax  on  every  working  man  and  woman 
in  this  country.  As  a  Democrat  I  have 
no  difQculty  whatsoever  in  making  the 
decision  that  it  Is  preferable  to  increase 
taxes  equitably  on  the  15  percent  who 
are  not  being  taxed  than  it  is  to  increase 
the  burden  on  all  our  working  men  and 
women  in  this  country.  I  am  convinced 
the  majority  of  Democrats  in  this  Con- 
gress and  I  would  hope  the  majority  of 
Republicans  in  this  Congress  would  find 
that  a  simple  choice  to  make. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Ml-.  TUCKER.  I  yield  to  the  gentle- 
man from  Massachusetts,  tlie  chairman 
of  our  subcommittee. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chsdrman,  I  commend  the  gentleman  on 
his  statement  because  he  brought  out  an 
Important  fact.  Those  people  earning 
more  than  $100,000  a  year  pay  less  than 
1  percent  tax  into  the  social  security 
fund,  and  some  of  those  under  present 
law  earning  under  $16,500  pay  close  to  a 
6-percent  tax.  This  is  grossly  unfair,  but 
it  Is  something  that  has  to  be  rectified 
in  the  social  security  trust  fund.  Those 
people  with  high  earnings  should  pay 
their  share,  and  we  intend  after  this 
legislation  is  acted  upon  to  file  to  re- 
move the  entire  ceiling  and  go  for  a  re- 
duced rate  and  let  the  people  pay  the 
more  equitable  and  justifiable  tax.  This 
tax  to  me  is  grossly  untair  to  low  wage 
earners  and  middle-income  persons. 

Mr.  TUCKER.  Mr.  Chairman,  I  would 
like  to  point  out  how  we  tsike  care  of  the 
$10,000-a-year  wage  earner,  and  I  think 
that  is  the  kind  of  person  we  in  this 
Congress  have  a  commitment  to  look 
after.  He  gets  no  tax  increase  in  1978; 
he  gets  no  tax  increase  in  1979:  he  gets 
no  tax  increase  in  1980;  and  not  until 
1981  does  that  man  receive  a  tax  in- 
crease and  then  of  only  $15  per  year.  I 
am  proud  of  that  result  and  I  think  this 
Congress  can  be  proud  of  that  result. 

In  1987  the  $10,000-a-year  worker  will 
be  paying  only  $45  more  per  year  and  he 
gets  a  sound  social  security  system  in  re- 
turn. 

What  about  the  $15,000-a-year  wage 
earner?  He  does  not  get  hurt  so  badly 
either.  He  gets  a  sound  social  security 
system  In  return  and  he  gets  no  tax  in- 
crease until  1981,  and  then  a  tax  of  only 
$22.50  per  year.  By  1987  he  Is  paying  only 
$67.50  more  per  year  than  he  would 
imder  existing  law. 

That  is  a  good  bill  and  a  bill  the  Demo- 
crats can  be  proud  of,  but  it  does  not 


answer  all  the  problems  of  the  social  se- 
curity system. 

We  need  to  think  about  the  health  In- 
surance and  disability.  It  is  my  feeling  we 
cannot  continue  to  Increase  the  social 
security  taxes  in  the  future.  I  hope  we 
will  come  back  in  1978  or  certainly  in  the 
next  Congress  and  relieve  the  social  se- 
curity system  of  a  burdensome  tax  that 
is  regressive  and  one  that  is  financing 
some  welfare  systems  under  social  se- 
curity. 

But  for  the  short  term  with  this  bill 
we  get  a  sound  social  security  system 
through  the  turn  of  the  century  and  an 
opportunity  to  come  back  again  and 
make  those  adjustments  that  need  to  be 
made. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TUCKER.  I  yield  to  the  distin- 
guished ranking  minority  member  on  the 
committee,  the  gentleman  from  New 
York. 

Mr.  CONABLE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Will  the  gentleman  comment  on  the 
effect  on  total  pensions  payable  of  in- 
creasing the  wage  base  and  does  he  see 
any  particular  problem  in  this?  We  have 
expanded  the  wage  base  already  In  order 
to  cover  cost-of-living  increases.  The 
gentleman  is  now  suggesting  a  consider- 
able additional  expansion  of  the  wage 
base  which  will  mean  the  pensions  will 
get  very  large  for  those  who  have  higher 
salaries.  Is  that  correct? 

Mr.  TUCKER.  Those  people  should 
get  higher  pensions  who  are  earning 
more  money. 

It  has  in  the  long  term  a  slight  net 
positive  effect  on  the  trust  fund  due  to 
the  fact,  as  the  gentleman  knows,  that 
the  benefits  are  slightly  weighted  toward 
the  lower  income  individual. 

Mr.  CONABLE.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  may  I  ask 
if  the  gentleman  has  any  view  as  to 
whether  or  not  social  security  benefits 
should  be  taxable  for  income  tax  pur- 
poses? 

Mr.  TUCKER.  I  do  not  beUeve  they 
should  be  taxable;  however,  I  would 
point  out  that  imder  the  Republican 
substitute  over  the  next  several  years  the 
trust  fund  of  the  social  security  system 
reaches  a  level  of  10  or  12  percent  of  the 
revenue,  increasing  every  year,  which 
means  we  have  as  little  as  1  month's 
available  cash  flow  and  any  economic 
crisis  could  totally  bankrupt  the  social 
security  system  and  we  would  find  the 
social  security  recipients  going  without 
their  checks. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Arkansas  (Mr.  Tucker) 
has  expired. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Arkansas. 

Mr.  CONABLE.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  it  is  in- 
vested in  Government  bonds.  In  effect 
what  we  have  done  is  put  lOU's  in  the 
trust  fund.  To  be  sure,  they  are  paying 
interest  to  the  trust  fund,  but  the  trust 
fund  is  not  a  pile  of  cash  of  some  sort. 

I  am  sure  the  gentleman  is  aware  no- 


body is  advocating  a  violation  of  the 
contract  we  have  with  beneficiaries  to 
see  that  there  is  a  fiow  of  benefits  to 
them,  as  required  under  the  system. 

Mr.  TUCKER.  No  one  advocates  viola- 
tion of  the  trust  system.  Several  of  our 
colleagues  would  risk  that  obligation  by 
their  proposals. 

I  would  point  out  one  of  the  major 
problems  of  the  trust  fund  is  that  we  do 
not  draw  interest  and,  therefore,  it  im- 
pacts directly  on  the  social  security  trust 
fund. 

Mr.  Chairman,  I  would  urge  a  vote  for 
this,  not  that  it  is  a  final  solution,  but  it 
gives  us  an  opportunity  to  give  a  quick 
fix  and  gives  us  time  to  study  this  for 
long-range  security. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  ROUSSELOT). 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
rise  in  support  of  the  Post  Office  and 
Civil  Service  Committee  amendment  to 
H.R.  9346,  which  would  strike  out  those 
provisions  of  the  bill  which  provide  for 
mandatory  social  security  coverage  for 
Federal  employees  and  those  provisions 
which  relate  to  a  proposed  study  by  the 
Secretary  of  Health,  Education,  and 
Welfare. 

I  urge  my  colleagues  to  support  the 
Post  OflBce  and  Civil  Service  Committee 
amendment  which  calls  for  a  joint  study 
to  be  performed  by  the  Chairman  of  the 
Civil  Service  Commission,  the  Secretary 
of  Health,  Education,  and  Welfare,  the 
Secretary  of  the  Treasury,  and  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  The  study  must  be  completed 
no  later  than  2  years  after  enactment 
of  H.R.  9346  and  our  committee  amend- 
ment also  specifically  details  the  issues 
to  be  considered.  The  committee  ap- 
proved the  amendment  by  a  unanimous 
vote  and  I  urge  my  colleagues  to  read 
the  Post  Office  Committee's  report  on 
HJl.  9346  and  the  detailed  explanation 
of  the  proposed  comprehensive  study. 

Mr.  Chairman,  I  am  dismayed  and 
disappointed  that  the  Ways  and  Means 
Committee  included  universal,  manda- 
tory coverage  under  social  security  as  a 
part  of  this  huge  legislative  package. 
The  temptation  was  obviously  irresisti- 
ble to  "tap"  the  large  pool  of  Federal, 
State,  local,  and  certain  nonprofit  orga- 
nization employees  not  presently  in- 
cluded in  the  social  security  system.  Un- 
fortunately, these  workers  have  not 
come  forward  eagerly  to  volunteer  as 
"saviors"  of  this  bankrupt  system.  In- 
stead, representatives  of  these  groups 
have  been  exceedingly  vocal  In  their  dis- 
approval of  the  hasty,  ill -conceived  plan 
to  mandate  universal  coverage  by  1982. 
I  am  sure  that  I  am  not  the  only  Mem- 
ber of  this  body  who  has  received  letters, 
telephone  calls,  telegrams,  and  in-person 
pleas  to  defeat  the  Ways  and  Means 
proposal.  Federal  employees,  especially, 
are  adamant  in  their  opposition  to  uni- 
versal coverage. 

Apart  from  the  apparent  willingness 
of  these  noncovered  employees  to  be 
dragged  kicking  and  screaming  into  a 
sinking  social  security  fund,  there  is  the 
obvious  fact  that  the  supporters  of  the 
proposal  are  seeking  this  participation 
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as  a  "quick-fix"  for  the  seriously  ailing 
system.  This  is  the  kind  of  short-term 
solution  which  has  become  the  increas- 
ingly frequent  legislative  response  of  the 
Congress.  It  does  not  take  much  imagi- 
nation to  visualize  the  situation  some 
years  in  the  future  when  the  quick-fix 
of  new  revenues  from  these  employees 
has  worn  off  and  the  system  once  again 
reveals  its  basic,  and  serious,  defects. 
Universal  coverage  will  not  provide  long- 
term  fiscal  integrity  for  the  social  se- 
curity system  and  as  Representatives  of 
all  the  people,  we  must  not  rush  head- 
long into  endorsing  a  proposal  the  ram- 
ifications of  which  are  not  fully  defined 
or  understood. 

Expanding  coverage  to  those  whose 
earnings  are  not  now  covered  would,  ad- 
mittedly, improve  the  financial  outlook 
.of  the  fimd,  at  least  for  the  shorter  run. 
However,  there  are  other  financial  im- 
plications which  should  be  recognized 
and  examined.  For  example.  State  and 
local  units  of  government  which  do  not 
now  participate  in  the  social  security 
system  would  be  faced  with  enormous 
new  costs.  The  cost  to  the  county  of  Los 
Angeles,  as  a  potential  employer  of  76,- 
500  persons  with  a  payroll  of  $1.5  billion 
in  1982,  would  be  $84  million,  at  the  pro- 
posed tax  rate  of  6.45  percent.  Other  es- 
timates Indicate  that  the  real  cost  could 
be  as  high  as  $113  million  in  1982,  or  a 
new  tax  burden  per  employee  of  between 
$1,098  to  $1,477  (to  be  matched,  of 
course,  by  the  employer — in  this  case,  the 
taxpayer) . 

Mr.  Chairman,  I  urge  the  Members  of 
the  House  to  consider  all  the  arguments 
presented  by  my  colleagues  on  the  Post 
Office  and  Civil  Service  Committee,  and 
others,  who  seek  a  prudent,  sound  solu- 
tion to  the  problems  of  social  security 
financing.  We  must  reject  this  "finger 
in  the  dike"  approach  advocated  by  the 
Ways  and  Mean  Committee  and  accept 
the  Post  Office  and  Civil  Service  Com- 
mittee amendment  providing  for  a  com- 
plete, detailed  study  of  the  mandatory 
universal  coverage  proposal  before  sen- 
tencing millions  of  Americans  to  a  re- 
tirement of  uncertainty  and  fiscal  "In- 
security." 

In  conclusion,  I  wish  to  commend  the 
good  chairman  and  ranking  minority 
member  of  the  Post  Office  and  Civil 
Service  Committee  for  the  strong  leader- 
ship role  they  have  tai  .en  in  this  issue — 
the  potential  victims  of  the  Ways  and 
Means  proposal  express  their  gratitude. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Oeorgia 
(Mr.  Le VITAS) . 

Mr.  LEVTTAS.  Mr.  Chairman,  I  thank 
the  chairman  of  the  committee  for  yield- 
ing this  time  to  me.  I  want  to  compli- 
ment him  and  the  chairman  of  the  sub- 
committee for  their  hard  work  in  bring- 
ing this  bill  to  the  floor,  which  I  hope, 
with  the  adoption  of  some  amendments, 
this  committee  will  approve.  I  also  want 
to  thank  them  for  permitting  me  to  tes- 
tify before  their  committee  on  several  oc- 
casions in  connection  with  my  several 
proposals  pertaining  to  social  security 
which  have  either  been  incorporated  in 
this  bill  or  which  will  be  separately  voted 
on  today. 


I  would  like  to  say  this,  however:  I 
think  the  American  people  are  mad  as 
hell  and  they  are  not  going  to  take  it 
much  longer  when  it  comes  to  this  social  ° 
security  system  as  it  now  exists  and  is 
being  paid  for.  lliey  are  sick  tuid  tired 
of  being  asked  simply  to  pay  more  and 
more  taxes  into  the  same  old  system. 
They  are  tired  of  bandaid  and  mercuro- 
chrome  approaches.  They  want  some 
fimdamental  changes  in  the  social  secu- 
rity system,  and  they  do  not  want  every 
5  years  to  be  asked  to  raise  taxes  again 
on  the  middle-class  taxpayer.  They  just 
cannot  stand  It.  They  will  not  stand  for 
it.  They  should  not  stand  for  it.  When 
that  public  support  ends  so  will  social 
security.  We  cannot  afford  to  let  that 
happen. 

Yoimg  people  are  fearful  that  they  will 
never  see  a  return  on  their  payments  into 
the  system,  and  the  elderly  are  concerned 
that  their  benefits  will  not  be  forthcom- 
ing. That  is  why  I  am  grateful  to  my  col- 
league from  Georgia  Mr.  Jenkins,  a 
member  of  the  committee  for  offering  as 
an  amendment  my  proposal  for  a  Na- 
tional Commission  on  Social  Security,  a 
proposal  which  I  have  introduced  in  two 
Congresses  as  legislation  now  with  65  co- 
sponsors.  I  think  it  Is  high  time  that  this 
National  Commission  legislation  be 
passed. 

Let  me  say  to  the  gentleman  from  New 
York  (Mr.  Con  able),  for  whom  I  have 
the  greatest  respect,  who  spoke  in  sup- 
port of  the  present  social  security  advi- 
sory coimcils  as  a  vehicle  for  solution. 
One  of  the  problems  with  the  present  ad- 
visory councils  is  that,  not  only  are  they 
appointed  by  the  Secretary  of  HEW  and 
not  by  the  President,  making  them  in- 
house  councils,  but  all  they  have  done 
during  their  entire  period  of  existence  is 
to  rearrange  the  furniture  on  the  deck 
of  the  Titanic,  and  they  have  not  done 
anything  at  all  about  the  fundamental 
long-term  problems  of  social  security.  We 
must  change  that  now  and  move  on  to  a 
comprehensive,  meaningful  long-term 
reappraisal  of  the  system. 

I  think  it  Is  absolutely  essential  that 
we  take  a  long,  hard  look  at  the  entire 
system,  to  decide  whether  or  not  what 
was  m  place  in  the  thirties  will  serve  the 
needs  of  America  for  years  to  come; 
whether  or  not  we  need  a  completely  new 
type  of  national  retirement,  disability 
and  survivor  system. 

Let  me  pass  on  briefly  to  another  sub- 
ject. I  want  to  commend  the  gentleman 
from  Wisconsin  (Mr.  Steicer)  for  his 
statement.  I  think  we  have  got  to  move 
to  a  system  of  universal  coverage.  There 
is  no  question  about  it,  because  we  can- 
not create  an  elitist  group  in  this  coun- 
try who  do  not  contribute  to  the  social 
security  system.  You  know,  the  American 
people  are  asking  themselves  this  ques- 
tion: If  the  Commissioner  of  Social  Se- 
curity himself  Is  not  covered  by  social 
security,  then  something  must  be  wrong 
with  the  system.  If  the  Members  of  Con- 
gress are  not  covered  by  the  system,  it  Is 
no  wonder  Congress  has  let  It  become 
such  a  mess.  Would  you  want  to  eat  din- 
ner at  a  restaurant  where  the  chef  would 
not  eat  his  own  cooking?  I  suggest  not. 
We  have  got  to  reach  that  time  where 


everybody  in  America  knows  that  they 
are  part  of  this  system.  There  cannot 
be  one  group  who  stand  aside  and  let 
everybody  else  pay  the  bill. 

Furthermore,  I  think  that  it  is  despica- 
ble, and  reprehensible  to  see  the  type  of 
lies  and  misstatements  and  calculated 
deceptions  which  certain  organizations 
have  waged  in  the  last  few  weeks  about 
the  concept  of  universal  coverage.  As  far 
as  I  am  concerned,  they  have  severely 
damaged  their  credibility  with  me,  and 
I  am  sure  most  of  the  members  of  this 
committee  feel  the  same  way.  It  is  one 
thing  honestly  to  oppose  a  position,  it  is 
quite  a  different  thing  to  misrepresent 
a  position  to  deceive  and  lie  in  order  to 
prevail. 

In  this  case  the  only  valid  point  which 
the  opponents  of  universal  coverage  have 
in  their  favor  is  that  the  terms  and  pro- 
visions of  universal  coverage  should  be 
spelled  out  by  law  at  the  same  time  it 
comes  Into  affect.  For  that  reason  alone, 
and  not  because  of  the  untruths  about 
universal  coverage,  I  believe  the  Fisher 
amendment  should  be  adopted  to  lead  to 
an  orderly  transition  into  universal 
coverage. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
4  minutes  to  the  gentleman  from  Ohio 
(Mr.  Gradison). 

Mr.  GRADISON.  Mr.  Chairman,  I  take 
this  time  to  engage  in  colloquy  with  our 
distinguished  colleague,  the  gentleman 
from  Arkansas  (Mr.  Tucker)  with  re- 
gard to  the  wage  base. 

My  understanding  is  that,  under  the, 
present  law,  with  a  maximum  wage  base 
of  $16,500,  the  same  contributions  are 
paid,  as  the  gentleman  Indicated,  by 
someone  with  an  income  of  $16,500  or 
$100,000.  But  also  the  same  benefits  are 
paid  to  those  persons  because  only  $16,- 
500  at  the  present  time  counts  in  benefit 
computation. 

What  bothers  me,  working  from  the 
same  set  of  facts  the  gentleman  pre- 
sented to  us,  is  that  tiie  Increase  in  the 
wage  base  which  the  gentleman  is  re- 
ferring to  will  mean  that  social  security 
will  be  in  the  future  providing  a  larger 
proportion  of  benefits  than  it  is  now  pro- 
viding to  the  highest  income  group  in 
America,  reaching,  if  we  follow  the 
theory,  all  the  way  to  the  very  highest 
levels  of  income  in  our  society.  In  other 
words,  we  would  be  using  social  security 
to  provide  larger  retirement  benefits  to 
those  best  able  to  provide  for  themselves. 
Mr.  Chairman,  it  seems  to  me,  there- 
fore, working  on  the  same  assumptions 
that  the  gentleman  has  mentioned,  that 
there  is  a  very  strong  argiunent  for  not 
increasing  the  wage  base  any  faster  than 
we  have  to.  I  acknowledge  it  has  to  go  up, 
but  it  is  a  matter  of  degree  that  I  know 
we  are  debating.  Beyond  this,  the  effect 
of  providing  through  the  social  security 
system  an  Increasing  proportion  of  the 
total  retirement  benefits  which  might 
come  to  a  higher  income  person  means  a 
shift  toward  reliance  on  a  pay-as-you-go 
mgj.horf"  of  financing — social  security — 
as  against  what  are  generally  fully 
fimded  methods  of  providing  retirement 
benefits,  which  are  generally  the  tech- 
niques for  funding  systems  used  in  the 
corporate  sector  today. 
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The  effect  of  this,  as  I  see  It,  Is  that  If 
we  shift  more  of  the  retirement  financing 
in  this  country  toward  a  pay-as-you-go 
system  and  away  from  fully  funded  sys- 
tems, we  will  reduce  the  accumulation  of 
capital  in  this  country,  because  one  of 
the  greatest  sources  of  capital  formation 
today  is  pension  plans  which  are  on  a 
fully  funded  basis,  which,  curiously,  in- 
cludes State  and  local  pension  plans,  as 
well  as  private  ones. 

If  this  analysis  is  at  all  correct,  the 
impact  of  raising  the  wage  base  substan- 
tially, and  thereby  slowing  down  the 
growth  of  private  pension  plans,  will  be 
to  reduce  the  accumulation  of  capital,  of 
capital  formation,  which  we  need  in  this 
country. 

If  I  read  the  figures  at  all  correctly, 
the  greatest  Impact  of  all  of  that  will  be 
on  the  working  people  of  this  coimtry 
whc  would  not  have  as  fast  a  rise  in  pro- 
ductivity as  they  would  if  we  have  a 
greater  flow  of  capital  formation. 

I  know  the  gentleman  has  given  a 
great  deal  of  thought  to  this,  but  I  did 
want  to  take  my  time  to  present  my  point 
of  view. 

Mr.  TUCKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRADISON.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  TUCKER.  Mr.  Chairman.  I  will 
be  happy  to  attempt  to  respond  in  the 
short  time  available. 

First,  if  the  gentleman  is  suggesting 
we  should  not  raise  the  wage  base  since 
to  do  that,  and  thereby  stabilize  the 
social  security  fund,  we  will  somehow 
hurt  other  private  pension  systems,  then 
I  would  have  to  say  that  in  my  order  of 
priority  I  opt  for  taking  care  of  the 
social  security  system,  rather  than  pri- 
vate pension  funds. 

If  the  argument  is  that  we  are  drawing 
large  sums  of  money  from  the  economy 
that  we  cannot  afford  and  which  will 
hurt  capital  formation,  I  answer  that  all 
money  paid  in,  as  the  gentleman  realizes, 
is  paid  back  out  in  benefits  and  is  still 
in  circulation  in  the  economy. 

Finally,  I  would  say  to  the  gentleman 
that  if  we  could  pay  social  security  taxes 
only  on  $5,000  or  $8,000  or  $9,000,  that 
might  not  be  such  a  bad  idea,  and  we 
could  do  something  like  that  if  we  would 
follow  the  suggestion  of  the  gentleman 
from  Masachusetts  (Mr.  Burke)  and 
finance  at  least  one-third  of  the  social 
security  trust  funds  out  of  general 
revenue. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  California  (Mr.  Rousselot). 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
want  to  add  to  the  disc\ission  we  have  al- 
ready covered  on  the  Fisher  amendment 
comments  from  Secretary  Califano  dis- 
cussing his  support  of  the  Fisher  amend- 
ment. 

Mr.  Chairman,  I  would  like  to  quote 
from  page  2  of  his  letter  to  every  Mem- 
ber of  the  House.  This  is  what  he  said : 

Universal  Coverage.  The  Committee  bill 
would  require  the  Secretary  of  HEW  and  the 
Chairman  of  the  Civil  Service  Commission  to 
develop  a  plan  by  1980  with  respect  to  how 
the  social  sectirlty  system  could  be  coor- 


dinated with  the  clvU  service  retirement  sys- 
tem. That  study  would  be  followed  by  man- 
datory coverage,  effective  January  1,  1982,  of 
all  Federal,  state,  and  local  government  em- 
ployees, as  well  as  the  employees  of  nonprofit 
organizations. 

We  believe  this  Is  a  complex  matter  that 
deserves  careful  study  first;  and  an  oppor- 
tunity for  the  Congress  to  consider  on  what 
terms  coordination  of  the  different  systems 
might  best  be  accomplished,  and  an  oppor- 
tunity for  the  millions  of  affected  employees 
to  express  their  views.  Representative  Fisher 
will  offer  an  amendment  to  eliminate  manda- 
tory coverage  of  Federal,  state,  local  and  non- 
profit employees  from  the  Committee  bill  and 
instead  authorize  a  study  of  the  ways  to  Inte- 
grate these  other  retirement  systems  vrlth 
social  security. 

Mr.  Cliairman,  it  is  true,  as  several  of 
my  colleagues  have  pointed  out,  that  as 
members  of  the  Committee  on  Post  OfBce 
and  Civil  Service,  we  do  not  think  ade- 
quate time  was  given  to  a  discussion  of 
the  merger  of  the  systems,  and  that  is 
why  we  favor  the  Fisher  amendment. 
Evidently  Secretary  Califano  agrees. 

We  feel  that  the  complex  nature  of 
this  legislation  requires  more  time  than 
the  last  4  to  5  weeks  during  which  the 
Committee  on  Ways  and  Means  has  been 
working  on  this  particular  bill. 

Mr.  CORMAN.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  ROUSSELOT.  Yes.  I  will  be  happy 
to  yield  to  my  distinguished  colleague, 
the  gentleman  from  California. 

Mr.  CORMAN.  Mr.  Chairman.  I  will 
say  first  that  I  hope  the  Secretary  never 
finds  out  which  of  the  two  of  us  is  agree- 
ing with  him. 

Mr.  ROUSSELOT.  Well.  I  believe  on 
this  issue  he  has  ditched  the  other  gen- 
tleman from  California  first. 

Mr.  CORMAN.  I  would  put  it  out  to  my 
colleague  that  there  are  12  million  State, 
county,  and  municipal  employees  in  this 
country,  and  73  percent  of  them  are  al- 
ready covered  by  social  security. 

Mr.  ROUSSELOT.  I  understand  that. 

Mr.  CORMAN.  There  is  no  great  mys- 
tery as  to  how  the  two  systems  could  be 
integrated.  The  Committee  on  Ways  and 
Means,  not  having  jurisdiction  over  the 
pension  system,  gave  the  Committee  on 
Post  OfBce  and  Civil  Service  some  time, 
knowing  full  well  it  could  act  promptly 
and  that  it  would  not  take  5  years  to  fig- 
ure that  out. 

Mr.  ROUSSELOT.  Well,  the  gentle- 
man did  not  give  us  5  years  to  work  it 
out  from  the  time  the  bill  was  voted  out 
by  the  committee.  We  were  not  given 
time  to  discuss  the  issue  of  the  merger 
of  the  systems,  and  I  think  that  is  the 
issue. 

The  Committee  on  Ways  and  Means 
admits  in  its  own  report  it  did  not  have 
adequate  time  to  address  the  issue.  That 
is  why  I  am  sure  many  other  members  of 
the  committee  have  Insisted  on  more  time 
for  study.  It  is  important  to  note  that  the 
committee  was  not  able  to  even  suggest 
what  would  be  done  in  1982.  because  it 
does  not  know. 

I  am  not  saying  that  it  is  an  easy  issue; 
it  is  not  easy. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
yield  the  remaining  1  minute  I  have  to 


one  of  the  great  statesmen  of  the  House, 
the   gentleman   from   Mississippi   (Mr. 

LOTT). 

Mr.  LOTT.  Mr.  Chairman.  I  thank  my 
distinguished  leader  on  the  Republican 
side  from  the  Committee  on  Post  OfBce 
and  Civil  Service  for  yielding  this  time 
tome. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  of  the  Committee  on  Post 
Office  and  Civil  Service.  I  think  it  is  the 
best  solution  to  this  problem  of  the  Fed- 
eral employees. 

Mr.  Chairman,  the  Ways  and  Means 
Committee  bill  is,  no  doubt,  a  well-mean- 
ing and  worthwhile  effort  to  strengthen 
the  financial  affairs  of  the  social  secu- 
rity system.  In  dealing  with  the  issue  of 
mandatory  social  security  coverage  for 
Federal  employees  by  1982,  however,  the 
bill  departs  from  sound  reasoning.. 

As  reported  by  Ways  and  Means,  the 
bill  provided  for  a  2-year  study  on  how 
best  to  coordinate  the  benefits  of  the 
civil  service  retirement  system  and  the 
social  security  system.  Rather  than  await 
the  results  of  such  a  study,  the  Ways  and 
Means  Committee  went  one  step  further 
and  made  a  decision  to  bring  all  Federal 
employees  into  the  social  security  system 
by  1982. 

To  mandate  this  coverage  of  2.8  mil- 
lion Federal  employees  simply  as  an  ex- 
pedient 4^help  balance  the  books  of  an 
ailing  social  security  system  and  without 
an  indepth  study,  in  my  opinion,  is  short- 
sighted because  very  little  thought  has 
been  given  to  the  problems  that  might 
arise  from  universal  coverage. 

In  contrast  to  the  action  by  Ways  and 
Means,  the  Post  Office, and  Civil  Service 
Committee  has  come  up  with  what  I  feel 
is  a  more  reasoned  approach  to  the  pos- 
sibility of  requiring  social  security  cover- 
age of  Federal  employees. 

I  am  concerned  that  a  step  of  this  mag- 
nitude and  complexity  requires  a  thor- 
ough study  of  the  benefits  and  financing 
of  each  system.  Pull  consideration  should 
be  given  to  the  proper  approach  for  inte- 
grating the  two  systems.  We  must  con- 
sider specific  recommendations  and  pro- 
posals for  a  smooth  transition  which 
would  protect  the  integrity  of  both  the 
social  security  system  and  the  Federal 
retirement  system  as  well  as  the  Indi- 
vidual rights  and  benefits  under  each 
system. 

The  problems  of  coordinating  two  re- 
tirement income  plans  are  enormous  and 
require  intensive  study  and  considera- 
tion. Our  amendment  calls  for  a  2-year 
step-by-step  approach  to  study  all  as- 
pects of  both  systems,  which  in  turn 
would  be  followed  by  specific  legislative 
recommendations. 

Under  our  committee  amendment.  If 
the  study  justified  a  feasible  and  equi- 
table approach  for  Integrating  the  social 
security  and  Federal  retirement  systems, 
then  Congress  would  have  the  opportu- 
nity to  enact  into  law  a  retirement  sys- 
tem which  has  been  researched  arid 
properly  legislated. 

One  of  the  most  important  issues  in 
anyone's  life  is  security  in  old  age.  I  be- 
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lieve  that  Congress  should  not  make  any 
drastic  changes  in  a  system  without  care- 
fully examining  the  consequences. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
(Blr.  Pease)  . 

Mr.  PEASE.  Mr.  CSiairman,  this  bill, 
the  Social  Security  Financing  Amend- 
ments of  1977.  has  caused  a  great 
deal  of  concern  among  those  who  are 
now  working  and  contributing  to  social 
security  and  those  who  are  receiving 
social  security  benefits.  I  have  received 
expressions  of  puzzlement  from  many  of 
my  constituents  about  the  solvency  of 
the  social  security  trust  fund.  They  ask 
how  it  can  be  in  such  dire  financial 
trouble  if  they  have,  as  one  person  put 
it,  "contributed  part  of  my  paycheck  to 
social  security  throughout  my  working 
life?  Why  are  higher  payroll  taxes  needed 
to  shore  up  the  system?" 

To  answer  their  question  and  resolve 
my  own  concern,  I  tried  to  work  out  for 
each  of  those  constituents  the  likely  con- 
tributions made  by  the  employee  and  the 
employer  over  a  working  career.  As 
might  be  expected,  it  works  out  to  be 
much  less  than  the  person  receives  in 
retirement  benefits  within  the  first  couple 
of  years  after  retirement.  The  actual  fig- 
ures are  astounding.  Forty  years  of  max- 
imum social  security  contributions  can 
be  recouped  in  12  to  18  months  after  re- 
tirement. A  person  paying  the  maximum 
In  social  security  taxes  from  1937  to  1977 
will  have  contributed  $8,723.  Before  that 
person  and  his  or  her  spouse  die,  they 
will  have  received  $62,947  in  benefits. 
Clearly,  social  security  needs  constant 
Infusions  of  new  money  to  provide  pay- 
ments for  today's  retirees.  That  is  why 
it  Is  vital  that  we  pass  this  legislation  to 
restore  the  financial  integrity  of  the  sys- 
tem, to  assure  that  it  will  be  there  for 
the  retirees,  widows,  survivors  and  dis- 
abled who  now  depend  on  its  benefits, 
and  for  tomorrow's  retirees. 

Our  purpose  today  is  to  relieve  social 
security  of  its  current  debt.  However,  in- 
corporating the  concept  of  universal  cov- 
erage into  the  system,  without  a  detailed 
study  of  its  implications  could  well  undo 
so  much  of  the  well-devised  financing 
provisions  in  the  bill. 

I  note  that  the  Congressional  Budget 
Office  has  reported  that  any  financial 
boost  to  social  security  from  universal 
coverage  "would  have  negligible  effects 
in  5  years."  As  I  reviewed  the  language 
in  the  bill  and  in  the  committee  report, 
it  became  increasingly  clear  that  now  is 
not  the  time  to  create  a  national  retire- 
ment system.  If  we  are  to  require  that  all 
working  people  be  enrolled  in  the  social 
security  system,  we  must  do  so  with  pre- 
cision and  with  clear  purpose. 

Universal  coverage  will  affect  more 
than  6  million  public  employees  and 
teachers  across  the  country.  The  number 
of  existing  pension  programs  this  would 
Involve  is  staggering.  The  Federal  Gov- 
ernment, alone,  operates,  more  thsm  50 
pension  programs.  Each  State  has  at 
least  one.  Ohio  has  two  excellent  retire- 
ment plans  for  its  public  employees  and 
teachers.  We  are  talking  about  dras- 
tically modifying  100  plus  pension  pro- 


grams. I  approach  universal  coverage 
with  an  open  mind,  but  the  issue  must  be 
carefully  reviewed.  The  ImpUcations  for 
each  pension  program  must  be  spelled 
out  in  detail.  The  States  will  need  clear 
guidelines  if  universal  coverage  is  to  be- 
come a  reality.  That  is  why  I  will  support 
Congressman  Fisher's  fioor  amendment 
today  to  delete  the  language  for  univer- 
sal social  security  coverage  from  HJl. 
9346. 

Mr.  Chairman,  the  U.S.  Congress  is  in 
the  midst  of  discussing  social  security  re- 
form— trying  to  make  sure  that  the  so- 
cial security  trust  funds  do  not  run  out 
of  money  in  the  next  few  years. 

Under  the  House  Ways  and  Means 
Committee  proposal,  which  is  being  con- 
sidered on  the  fioor  of  the  House  this 
week,  the  social  security  tax  rate  for 
employers  and  employees  would  rise  to 
7.45  percent  of  wages  by  1990.  The  wage 
base  subject  to  social  security  tax  would 
rise  to  $39,600  by  1987. 

Many  constituents  have  asked  me  a 
simple  question.  How  can  social  security 
be  in  fintmcial  trouble  with  so  many  mil- 
lions of  Americans  and  their  employers 
paying  social  security  taxes  every  week 
or  month? 

Some  constituents  narrow  the  question 
even  further.  How  can  there  not  be 
enough  for  me  to  retire  on  when  I  have 
paid  into  the  system  for  40  years? 

Such  constituents  often  follow  that 
question  with  one  of  two  angry  state- 
ments: 

First.  "With  the  level  of  benefits  I  am 
due  to  get,  I  will  receive  far  less  in  pen- 
sion than  I've  paid  into  the  system  all 
these  years."  Or; 

Second.  "I'd  have  been  a  lot  further 
ahead  just  putting  my  social  security 
taxes  into  a  bank  account." 

Both  of  those  statements  are  wrong. 
Looking  at  why  they  are  wrong  tells  a 
lot  about  the  need  for  congressional  ac- 
tion to  bolster  the  social  security  trust 
funds. 

Take  the  case  of  a  married  couple  re- 
tiring in  1977.  Assume  that  only  one 
member  of  the  family,  probably  the  hus- 
band, was  employed  outside  the  home. 
Further  assume  that  the  man  earned 
a  high  enough  wage  that  he  had  to  pay 
the  maximum  social  security  tax  for 
every  one  of  the  40  years  from  1937, 
the  start  of  social  security,  till  1977,  the 
j-ear  of  retirement. 

How  much  will  the  worker  have  paid 
in  social  security  taxes  total  in  that  40- 
year  period?  Answer:  $8,723. 

How  much  would  the  worker  have  in 
the  bank  if  he  could  have  legally  placed 
his  social  security  taxes  in  an  interest- 
bearing  bank  account?  Answer:  $13,711. 

How  much  will  the  couple  receive  in 
social  security  benefits?  Answer:  The 
husband  will  get  $437  monthly  and  his 
wife  one-half  that  amount,  $219  month- 
ly. The  total  will  be  $656  monthly,  or 
$7,872  yearly. 

In  1  year,  1  month  and  9  days,  the 
couple  will  have  gotten  back  every  dime 
the  husband  paid  in  social  security  taxes 
over  a  40-year  i)erlod. 

In  1  year,  8  months  and  27  days,  the 
couple  will  have  gotten  back  everytiiing 


the  husband  paid  in  plus  all  the  interest 
the  money  would  have  earned  in  a  sav- 
ings account. 

But  what  about  the  employer's  tax 
paid  on  behalf  of  the  employee?  Since 
the  employer  tax  has  always  been  the 
same  rate  as  the  employee's  tax,  just 
double  the  figures  above. 

Within  3  years  and  6  mcmths  after 
retirement,  a  worker  will  have  gotten 
back  everything  he  and  his  employer 
paid  into  social  security  plus  the  interest 
the  money  would  have  earned  in  a  bank 
account.  That  total  works  out  to  $27,- 
422. 

In  contrast,  a  couple  retiring  this  year 
are  projected  to  receive  $62,947  in  bene- 
fits before  both  die. 

If  at  this  point  you  are  shaking  your 
head  in  puzzlement — saying  that  you 
surely  must  have  paid  in  more  than 
$8,723  over  a  40-year  life  of  work — con- 
sider this.  For  the  first  12  years  of  social 
security,  the  tax  was  1  percent  and  the 
maximum  wage  base  was  $3,000.  That's 
$30  per  year  or  $360  total  for  12  years.  In 
other  words,  a  retired  worker  would  re- 
ceive back  in  3  weeks  now  what  he  paid 
in  In  social  security  taxes  in  the  first  12 
years  of  employment. 

What  all  of  this  emphasizes  is  that 
social  security  is  not  a  .%lf-contalned 
fimd  from  which  workers  draw  out  just 
what  they  paid  in.  Essentially,  it  is  a 
pay-as-you-go  system.  Retired  workers 
today  are  to  a  large  extent  drawing  out 
what  present  workers  are  paying  in  and 
what  future  workers  will  pay  in. 

Basically,  that  is  why  Congress  is 
watching  carefully  the  financial  health 
of  the  social  security  system. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Panetta). 

Ml'.  PANETTA.  Mr.  C^hairman,  I  would 
like  to  take  this  opportunity  to  express 
my  views  concerning  the  bill  we  have  be- 
fore us  today.  Although  I  respect  the  good 
work  and  intentions  of  the  Ways  and 
Means  Committee,  it  is  my  feeUng  that 
H.R.  9346  does  not  go  far  enough  in  pro- 
viding for  the  long-range,  comprehen- 
sive reforms  that  are  needed  to  restore 
overfUl  soundness  to  the  social  security 
system. 

Provisions  to  increase  payroll  taxes, 
broaden  the  taxable  wage  base,  require 
mandatory  coverage  of  public  employees, 
raise  the  level  of  allowable  income  for 
retirees,  and  permit  automatic  loans  to 
the  social  security  trust  fund  from  the 
general  revenues  may  assist  in  stabilizing 
the  system  in  the  short  nm.  But  in  the 
long  run,  these  changes  do  not  address 
the  real  causes  of  today's  crisis  in  social 
security. 

The  basic  problems  we  face  t(xlay 
stems  from  the  fact  that  the  structure  of 
our  social  security  system  simply  does 
not  reflect  today's  social  and  economic 
conditions.  Two  trends  have  placed  the 
current  system  in  jeopardy.  One  is  rising 
imemployment  and  the  other  is  a  change 
in  the  overall  orientation  of  the  syston 
which  has  resulted  in  expanded  beneflta 
programs.  As  originally  conceived  In  1935,- 
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the  social  security  system  was  thought 
to  be  an  Insurance  program  for  retired 
persons.  Today,  the  system  provides  a 
wide  range  of  benefits,  including  survi- 
vors', disability,  and  hospital  payments, 
to  33  million  people.  For  most  of  these 
people,  social  security  is  the  major  source 
of  income.  Forty  percent  of  all  families 
with  heads  of  households  over  the  age  of 
65  would  be  in  poverty  today  if  it  were 
not  for  the  income  provided  by  their 
monthly  social  security  checks. 

Although  the  benefits  offered  through 
these  expanded  programs  are  essential 
Govermnent  services,  it  is  becoming 
evident  that  the  current  structure  of 
social  security  system  cannot  effectively 
maintain  a  sound  retirement  insurance 
program  while  at  the  same  time  provid- 
ing adequate  levels  of  income  security 
for  the  elderly.  Therefore,  the  basic 
structure  of  the  system  must  be  changed. 

In  order  to  restore  the  public's  con- 
fidence In  the  social  security  system,  as 
well  as  the  system's  financial  stability,  I 
feel  it  is  necessary  to  separate  the  non- 
retirement  programs  out  of  the  system 
and  to  fund  these  programs  by  means 
other  than  payroll  taxes.  A  separate  in- 
surance program  could  return  contribu- 
tions plus  accrued  interest  to  its  bene- 
ficiaries and  a  separate  income  security 
program  for  the  elderly  could  be  geared 
specifically  to  those  most  in  need.  Quite 
frankly,  I  fear  that  if  this  separation 
does  not  occur,  social  security  trust  fund 
balances  will  continue  to  face  deficits 
even  though  we  continue  to  raise  payroll 
taxes  and  the  taxable  wage  base. 

In  addition,  I  feel  that  the  continued 
reliance  on  increased  payroll  taxes  has 
reached  the  end  of  the  road.  Employees 
and  businessmen  simply  cannot  afford  to 
pay  out  additional  taxes  which  are  re- 
gressive in  nature.  Every  American  tax- 
payer will  suffer  if  this  trend  is  allowed 
to  continue,  since  it  leads  to  higher 
prices,  higher  unemployment,  and  higher 
inflation.  At  the  present  time,  the  Fed- 
eral payroll  tax  is  the  highest  tax  paid 
by  about  two-thirds  of  all  wage  eam^ 
ers  and  $2.5  billion  will  be  paid  in  pay- 
roll taxes  this  year  by  persons  officially 
classified  as  living  in  poverty. 

To  further  ease  the  burden  that  pay- 
roll taxes  are  placing  on  our  low-income 
people,  our  system  of  payroll  taxes  itself 
should  be  restructured.  I  suggest  that 
two  alternatives  are  available:  First,  an 
Increase  in  the  tax  credit  for  individuals 
with  incomes  below  the  poverty  level;  or 
second,  introduce  into  the  payroll  tax  a 
system  of  personal  exemptions  and  low- 
income  allowances  similar  to  those  used 
in  the  individual  income  tax. 

There  are  other  far-reaching  reforms 
that  should  be  made  if  we  want  to  cor- 
rect the  deficiencies  in  the  present  sys- 
tem. I  feel  it  is  necessary  to  remove  en- 
tirely the  income  earnings  limitation 
which  now  prohibits  seniors  over  the  age 
of  65  from  earning  more  than  $3,000  per 
year  without  losing  a  portion  of  their 
social  security  benefits.  Although  this 
matter  is  addressed  in  H.R.  9346,  the 
proposed  earnings  limitation  is  too  re- 
strictive and  thus  offers  little  relief  to 
our  senior  citizens.  The  complete  removal 
of  the  retirement  test  will  allow  our 


elderly  citizens  to  help  themselves 
through  increased  earnings.  Further- 
more, tax  revenues  generated  by  their 
continued  participation  as  working  mem- 
bers in  society  will  act  as  a  stimulant  to 
the  economy. 

Mr.  Chairman,  this  summarizes  my 
immediate  concerns  about  the  social  se- 
curity financing  bill.  It  is  my  hope  that 
the  committee  will  recognize  the  need 
for  a  more  comprehensive  plan  to  reform 
the  basic  structure  of  our  social  security 
system.  This  is  a  commitment  the  Con- 
gress made  years  ago  in  1935  and  I  feel 
the  time  is  right  for  us  to  renew  this 
commitment  by  making  additional  ef- 
forts to  guarai^itee  that  the  senior  citizens 
in  this  countn^  receive  the  benefits  they 
desperately  need  and  obviously  deserve. 

Mr.  CONABLE.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Texas 
(Mr.  Pickle >. 

Mr.  PICKLE.  Mr.  Chairman,  there  will 
be  some  seven  votes  taken  soon.  I  believe 
that  there  are  two  of  them  that  will  be 
very  strongly  debated,  perhaps  others, 
but  especially  the  one  to  take  out  univer- 
sal coverage,  which  will  be  offered  by  the 
gentleman  from  Virginia  (Mr.  Fisher). 

Mr.  Chairman,  I  am  going  to  offer  an 
amendment  that  would  strike  from  the 
bill  a  portion  of  section  104,  which  would 
remove  the  right  to  borrow  money  from 
the  General  Treasury  if  the  ratio  in  the 
fund  reserve  got  below  25  percent.  That 
is  formally  written  into  the  bill  so  that 
if  it  got  below  that  particular  level,  then 
we  could  borrow  automatically  from  the 
Federal  Treasury. 

Mr.  Chairman,  I  think  my  amendment 
goes  to  the  heart  of  this  very  program 
and  is,  perhaps,  the  most  important 
question  to  be  settled. 

I  recognize  that  there  is  opposition  to 
it.  The  administration  wants  to  leave  it 
in  the  bill.  We  have  had  so  many  people 
from  HEW  outside  here  in  the  hall  that 
they  could  have  long  since  passed  any 
kind  of  abortion  bill  if  they  just  worked 
on  it.  The  White  House  has  had  many 
people  on  the  phone  opposing  the  Pickle 
amendment,  so  many  that  they  could 
have  had  an  energy  bill  long  since  if  they 
had  not  just  concentrated  on  this  one. 

Mr.  Chairman,  I  am  simply  saying 
that  the  administration  wants  the  bor- 
rowing provision  left  in  the  bill  because 
they  expect  to  borrow  money  from  gen- 
eral revenues.  When  that  is  done,  this 
program  is  weakened  considerably. 

Mr.  Chairman,  I  ask  for  the  support 
of  the  Members.  I  would  remind  the 
Members  that  if  we  want  to  keep  the 
social  security  program  a  self-supporting 
program,  then  we  had  better  take  that 
provision  out. 

My  amendment  does  not  weaken  the 
bill.  It  adds  a  great  deal  of  strength  to 
it,  and  I  would  hope  that  the  Members 
will  support  that  amendment. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Florida  (Mr.  Burke). 

Mr.  BURKE  of  Florida.  Mr.  Chairman, 
I  rise  in  opposition  to  H.R.  9346,  the  So- 
cial Security  Amendments  of  1977.  I  am 
concerned  about  the  future  of  the  social 


security  system  and  I  truly  wish  that  my 
colleagues  had  been  able  to  work  out  a 
few  solutions  to  the  numerous  problems 
that  plague  the  system.  In  my  opinion, 
the  whole  thing  is  a  mess  and  the  ap- 
proach being  made  by  these  amendments 
borders  on  "copping  out." 

Our  colleague  from  Florida,  Mr.  Sam 
Gibbons,  who  is  a  member  of  tlie  Ways 
and  Means  Committee,  has  pointed  out 
that  presently  there  are  slightly  more 
than  three  persons  in  our  Nation's  work 
force  for  each  person  who  is  presently 
drawing  social  security  benefits.  At  this 
rate,  therefore,  Mr.  Speaker,  by  the  year 
2015  A.D.,  there  will  be  only  one  person 
in  our  entire  work  force  for  each  person 
that  will  then  be  receiving  benefits.  Cer- 
tainly, this  is  ridiculous  and  most  assur- 
edly there  will  be  a  revolt  by  the  working 
people  who  will  be  forced  to  carry  the 
burden  of  financing  this  program.  Re- 
grettably, H.R.  9346  fails  to  meet  the  re- 
sponsibility of  this  Congress  to  produce  a 
solution  to  the  short  run  or  the  long  run 
problems  of  the  social  security  program. 

But.  Mr.  Chairman,  what  I  have  said 
is  just  my  general  objection  to  the  bill 
and  I  have  two  specific  objections  in 
addition: 

First,  when  I  was  first  elected  to  Con- 
gress in  1967,  I  introduced  legislation 
which  would  remove  the  earnings  limita- 
tion on  social  security  recipients.  I  ap- 
preciate the  cdst  but  the  earnings  limita- 
tion was  intended  originally  to  give  jobs 
to  the  yoimger  worker  and  to  supplement 
the  other  income  the  worker  would  have 
when  he  retired.  It  was  not  intended  to 
be  a  welfare  program  which  it  unfor- 
tunately has  become.  What  originally 
looked  like  a  form  of  insurance  for  the 
good  life  has,  because  of  inflation,  be- 
come a  false  hope  to  our  elderly  who 
have  paid  into  the  program.  The  worker 
who  has  put  20,  30.  or  40  years  on  the  job 
and  because  of  inflation  and  high  taxes 
has  only  social  security  benefits  to  look 
forward  to  at  retirement.  He  or  she  are 
precluded  from  working,  or  if  they  do 
work  he  or  she  loses  their  social  security 
check  either  totally,  or  in  part,  depend- 
ing on  how  much  is  earned. 

Mr.  Chairman,  I  concede  that  H.R. 
9346  offers  some  improvement  In  the 
present  law  since  it  increases  the  earning 
ceiling  from  the  current  $3,000  to  $4,000 
in  1978  and  $4,500  in  1979  with  a  cost-of- 
living  adjustment  thereafter,  but  I  sug- 
gest this  is  like  building  a  200-foot  bridge 
when  the  river  is  500  feet  wide.  It  simply 
does  not  solve  the  problem. 

My  second  objection  is  the  idea  of 
expanding  coverage  to  include  Federal, 
State,  and  local  government  workers,  and 
employees  of  private  nonprofit  corpora- 
tions beginning  January  1,  1982.  The 
universal  coverage  provision  to  extend 
mandatory  coverage  to  these  remaining 
6  to  7  million  workers  certainly  has  not 
been  fully  explored.  Nearly  half  of  these 
workers  are  Federal  employees,  and  the 
majority  of  the  others  are  State  and  local 
government  employees.  The  revenue  the 
system  is  expected  to  realize  from  this 
change  in  1982  is  $13.5  billion.  However, 
since  the  tax  is  shared  equally  by  em- 
ployer and  employee,  hal'  of  this  revenue 
will  come  from  general  Federal  revenue 
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financing  of  social  security.  The  Federal 
Government  as  the  employer  will  be  ob- 
ligated to  pay  its  share  by  either  that  re- 
ceived from  an  increase  in  income  taxes 
or  an  increase  in  borrowed  funds  further 
increasing  our  national  debt.  In  addition. 
State  and  local  governments  will  have  to 
pay  nearly  $4  bilUon  more  in  1982  to  the 
Federal  Treasury  as  the  employer  share 
of  social  security  taxes.  Mr.  Speaker,  I 
call  attention  to  the  fact  that  about  30 
percent  of  State  and  local  government 
employees  are  not  presently  covered  by 
social  security.  These  public  bodies  will, 
therefore,  have  to  raise  the  funds  for 
their  share  as  the  employer  in  some  way. 
One  way  they  could  turn  would  be  by 
reducing  existuig  pension  benefits  which 
may  not  be  permissible  under  the  law  or 
by  hiking  the  income  on  property  taxes 
or  perhaps  some  of  the  other  regressive 
taxes  which  are  presently  the  mainstay 
of  local  government  financing.  Mr. 
Speaker,  I  am  no  expert  on  financing,  but 
I  do  know  the  suggested  amendments  in 
H.R.  9346  will  not  solve  the  social  security 
dilemma.  The  truth  is  we  should  put  wel- 
fare programs  where  they  belong,  pen- 
sion funds  where  they  belong,  preserve 
the  social  security  program  in  the  man- 
ner it  was  originally  intended,  and  halt 
Government  borrowing  against  trust 
fund  moneys. 

To  do  this  would  take  some  courage, 
but  at  least  it  would  establish  confidence 
in  our  integrity  to  properly  manage  the 
peoples'  retirement  future. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio   (Mr.  Miller). 

Mr.  MILLER  of  Ohio.  Mr.  Chairman,  I 
would  like  to  take  a  few  moments  to  ad- 
dress the  issue  of  mandating  all  Federal, 
State,  and  local  public  employees  into 
the  social  security  system  without  ade- 
quate study  as  to  the  exact  impact  this 
move  would  have  on  the  existing  retire- 
ment systems  already  in  place  for  these 
workers. 

For  example,  in  the  State  of  Ohio  we 
have  one  of  the  best,  if  not  the  best,  pub- 
lic service  retirement  systems  in  the  Na- 
tion. A  great  number  of  people  have  put 
a  lot  of  their  earnings  into  these  retire- 
ment funds  and  expect  to  get  their  fair 
share  back  when  they  retire.  The  last 
thing  we  should  be  doing  in  this  social 
security  reform  bill  Is  place  these  good 
systems  in  jeopardy. 

Let  us  examine  exactly  what  the  State 
of  Ohio  has  in  operation  at  the  present 
moment. 

TEACHERS 

The  Ohio  State  teachers  retirement 
system  was  set  up  in  1920  as  a  full- 
fledged  retirement  system  and  currently 
has  about  $3.6  billion  in  its  fund.  About 
180,000  teachers  are  actively  participat- 
ing in  the  program  by  contributing  to  the 
fimd,  with  50,000  presently  receiving 
benefits.  The  system  covers  public  school 
and  university  teachers  in  Ohio. 

To  be  eligible  for  retirement  benefits  a 
teacher  may  receive  benefits  at  age  60 
after  5  years  on  the  job,  or  may  retire  at 
any  age  after  30  years  of  teaching.  The 
benefit  formula  is  2  percent  per  year  of 
an  average  of  final  salary  up  to  a  maxi- 
mum 90  percent. 


Under  the  Ohio  State  teachers  retire- 
ment system  the  employer  contributes 
13.5  percent  and  the  employee  8.5  per- 
cent. So  one  can  easily  see  that  Ohio's 
teachers  are  putting  a  lot  of  money  in 
their  program,  expecting  to  get  a  lot  out 
when  they  retire.  Since  a  teacher's  pay- 
check is  not  that  large  in  comparison 
with  other  occupations,  it  can  be  argued 
that  one  of  the  reasons  many  people 
choose  to  become  teachers  is  because  of 
the  good  retirement  benefits. 

The  teacher's  retirement  system  in- 
vests their  funds,  and  currently  these  in- 
vestments pay  for  around  50  percent  of 
the  benefits  currently  paid  to  beneficiar- 
ies. This  helps  keep  the  overall  cost  of  the 
program  down.  In  addition  to  the  retire- 
ment paycheck,  teachers  also  receive 
comprehensive  health  care  coverage. 

SCHOOL    EMPLOYEES 

The  Ohio  school  employees  State  re- 
tirement system,  which  was  set  up  in 
1937  and  has  a  fund  of  $700  million,  is 
almost  identical  to  the  teacher's  program 
in  providing  excellent  benefits  to  all  non- 
teacher  workers  in  the  Ohio  public  school 
system.  Custodians,  cooks,  bus  drivers, 
clerks,  secretaries,  and  many  others  ben- 
efit from  this  generous  and  effective  pro- 
gram. Currently  there  are  around  100,000 
active  paying  members  in  the  system 
with  24,000  people  drawing  benefits. 

Eligibility  requirements  are  the  same 
as  teachers  mentioned  before.  A  member 
may  retire  at  any  age  with  30  years  of 
service.  Benefits  are  also  the  sEune,  the 
formula  is  2  percent  per  year  of  the  final 
3-year  average  salary  up  to  a  maximum 
90  percent.  Employers  contribute  12.5 
percent  to  the  fund  and  employees  con- 
tribute 8  percent. 

Last  year  the  system  took  in  45  percent 
of  its  income  from  employers.  31  percent 
from  employees,  and  21  percent  fr(Mn  in- 
vestments. This  investment  income  paid 
for  over  50  percent  of  the  benefits  paid 
out  by  the  program.  As  in  the  teacher's 
program,  the  school  employees  system 
has  an  excellent  comprehensive  health 
care  arrangement. 

PUBLIC    EMPLOYEES 

The  Ohio  public  employees  retirement 
system  was  set  up  in  1935,  has  a  fund  of 
$3.5  billion,  and  covers  most  State,  local, 
county,  and  municipal  public  servants. 
About  260,000  people  are  participating  in 
the  system,  and  62,000  are  receiving 
benefits.  The  benefits  are  the  same  as 
above:  2  percent  per  year  of  final  aver- 
age salary  up  to  a  maximum  90  percent 
and  a  worker  can  retire  at  any  age  with 
30  or  more  years  of  service. 

Employers  under  the  public  employee's 
retirement  system  contribute  13.71  per- 
cent under  the  State  government  and 
13.95  percent  if  under  a  local  govern- 
ment. Employees  in  either  case  contribute 
8.5  percent.  About  27  percent  of  the  in- 
come coming  into  the  system  last  year 
was  from  investments  the  system  made. 
Health  care  benefits  are  also  similar  to 
those  already  mentioned  under  the  other 
two  systems. 

POLICE    AND  FIREMEN' 

The  final  large  public  retirement  sys- 
tem in  Ohio  is  the  police  and  firemen's 


disability  and  pension  fund.  It  was  set  up 
in  1967  after  combining  the  many  local 
police  and  fire  systems  into  one  State 
program.  Many  of  the  old  local  systems 
date  bswk  to  the  1800's.  The  fund  is  cur- 
rently standing  at  $600  million.  Partici- 
pants include  about  22,000  active  paying 
members  and  10,000  people  receiving 
benefits.  Retirement  benefits  are  figured 
at  2  percent  times  the  highest  3 -year 
average  salary  times  the  number  of  years 
of  service. 

Police  employers  contribute  15.34  per- 
cent to  the  system  and  firemen  em- 
ployers contribute  16.77  percent.  Employ- 
ees contribute  7  percent  to  the  fund. 
Around  24  percent  of  the  income  coming 
into  the  fund  came  from  Investments, 
and  the  health  care  benefits  are  as  good 
as  the  ones  previously  mentioned. 

It  can  be  clearly  seen  that  Ohio  public 
servants  have  a  verj-  good  retirement  sys- 
tem. We  want  to  keep  this  program 
strong  and  on  a  sound  financial  base.  In 
examming  H.R.  9346,  the  question  needs 
to  be  asked.  "What  will  happen  to 
States  like  Ohio  if  they  are  required  to 
pay  social  security  taxes  in  addition  to 
their  present  retirement  programs."  By 
requiring  Ohio's  pubUc  service  employers 
and  employees  to  contribute  to  the  social 
security  trust  fimd,  are  we  actually  forc- 
ing a  drastic  change  in  the  present  Ohio 
system  and  a  possible  loss  of  benefits? 
Will  the  combined  social  security -Ohio 
system  guarantee  the  same  benefit  level 
that  teachers,  firemen,  policemen  pres- 
ently receive?  I  do  not  think  we  can 
safely  make  that  guarantee,  and  that  is 
why  it  R  critical  we  do  not  put  teachers 
and  other  public  employees  under  the 
social  security  system  unless  we  can 
quarantee  that  they  will  not  lose  any  of 
their  present  benefits. 

H.R.  9346  is  very  imclear  and  vague  on 
these  crucial  items,  and  before  we  go 
aromid  mandating  that  all  State  and 
local  employees  start  paying  social  secu- 
rity taxes,  we  need  to  study  the  long- 
range  impact  this  will  have  on  programs 
currently  in  effect.  Certainly  we  carmot 
expect  a  teacher  who  is  currently  paying 
8.5  percent  of  his/her  income  for  retire- 
ment to  pay  an  additional  7  to  8  percent 
in  social  security  taxes  on  top  of  that. 
Certainly  we  cannot  expect  local  school 
boards  to  pay  an  additional  7  to  8  per- 
cent into  the  social  security  system  when 
many  school  districts  in  Ohio  are  having 
severe  funding  problems  already. 

Mr.  GIAIMO.  Mr.  Chairman,  as  chair- 
man of  the  Budget  Committee  I  wish  to 
make  a  few  points  regarding  the  eco- 
nomic and  budgetary  implications  of  the 
bill  before  us. 

This  bill  is  not  consistent  with  the 
revenue  estimates  underlying  the  second 
budget  resolution  because  there  was  no 
new  tax  increase  assumed  for  1978  in  the 
resolution.  This  bill  would  increase  on 
January  1,  1978,  the  wage  base  on  which 
the  social  security  tax  is  paid  to  $19,900, 
an  increase  of  $2,200  over  the  level  sched- 
uled under  current  laws.  This  would  In- 
crease revenue  by  $1.3  billion.  Because 
the  revenue  figure  in  the  second  resolu- 
tion is  a  floor,  not  a  ceiling,  this  Increase 
will  not  be  subject  to  a  point  of  order. 
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The  Increase  does  create  a  technical 
problem  in  that  the  revenue  to  the  tnist 
fund  is  also  counted  as  budget  authority, 
and  no  additional  budget  authority  was 
included  in  the  second  budget  resolution 
for  this  purpose.  However,  because  this 
wage  base  increase  has  little  economic 
impact  in  1978,  it  is  not  inconsistent  with 
the  conference  report  language  which 
reads: 

It  should  be  emphasized  that  the  confer- 
ence substitute  does  not  assume  an  Increase 
In  SocUl  Security  taxes  during  fiscal  year 
1978,  since  the  conferees  believe  that  any 
major  Increase  in  such  taxes  could  not  be 
justified  given  the  present  state  of  the 
economy. 

According  to  the  DRI  econometric 
model,  this  provision  would  have  no  im- 
pact on  the  1978  unemployment  rate  or 
the  inflation  rate.  However,  real  ONP 
would  be  reduced  by  $1  billion  In  1978, 
or  by  $1.5  billion  adjusted  for  current 
dollars. 

On  the  outlay  side  there  will  be  a  $0.4 
billion  reduction  in  fiscal  year  1978.  This 
amount  is  identical  to  the  savings  as- 
sumed in  the  second  budget  resolution. 

Finally,  let  us  take  a  look  at  the  pro- 
jected effect  of  this  legislation  on  the 
Federal  deficit  over  the  next  5  years. 
Revenues  will  increase  by  $39.4  billion 
and  outlays  will  decline  by  $1.1  billion, 
according  to  the  Congressional  Budget 
Office,  resulting  In  a  net  reduction  of 
$40.5  billion  in  the  budget  deficit. 

Mr.  FRASER.  Mr.  Chairman,  I  want 
to  take  this  opportimity  to  indicate  my 
support  for  an  amendment  that  will  be 
offered  by  the  gentleman  from  Virginia 
(Mr.  FiSHiR)  at  a  later  point  in  today's 
proceedings. 

I  endorse  the  principle  of  universal 
social  security  coverage  as  a  compelling 
and  desirable  objective. 

However,  before  the  Congress  com- 
mits itself  to  a  specific  date  for  begin- 
ning universal  coverage,  I  believe  we 
should  have  in  readiness  a  plan  that 
will  show  how  universal  coverage  can  be 
achieved  without  adversely  affecting  the 
contributions  and  benefits  of  the  6  to  7 
million  people  who  are  not  covered  tmder 
the  social  security  system  at  the  present 
time. 

In  my  judgment,  it  would  be  unwise 
to  make  a  binding  agreement  without 
first  resolving  the  many  questions  that 
have  been  raised  about  the  workability 
and  consequences  of  universal  coverage. 

As  written,  the  bill  before  us  requires 
all  workers  to  pay  into  social  security, 
starting  in  1982,  as  well  as  into  their  reg- 
ular retirement  plan.  Will  they  then  re- 
ceive benefits  from  each  plan? 

How  will  Federal  service  be  credited 
to  social  security? 

If  the  civil  service  retirement  contribu- 
tion is  reduced,  how  will  the  commit- 
ments of  the  civil  service  trust  fimd  be 
met? 

When  these  questions  are  answered,  I 
believe  it  is  important  for  us  to  move 
ahead  with  universal  coverage.  Since 
1937.  the  Social  Security  Advisory  Coun- 
cils have  recommended  that  this  prin- 
ciple be  incorporated  in  our  national  so- 
cial Insurance  system. 


Universal  coverage  would  protect  those 
people  who  have  not  worked  long  enough 
in  the  Federal  civil  service  or  in  employ- 
ment covered  by  old  age  survivors  and 
disability  Insurance  to  qualify  for  bene- 
fits under  either  retirement  system.  It 
would  also  protect  emyployees  at  the 
State  and  local  level  who  want  social 
security  coverage  but  who  are  not  now 
able  to  obtain  that  coverage. 

Full  social  security  coverage,  meshed 
with  the  current  Federal  civil  service  re- 
tirement system,  would  also  help  remedy 
the  inequities  that  have  been  caused  by 
the  practice  of  "double-dipping."  Under 
this  arrangement,  people  who  have  al- 
ready earned  full  Federal  civil  service 
pension  rights,  take  part  time  or  tem- 
porary jobs  in  covered  employment 
merely  to  qualify  for  minimum  social 
security  benefits. 

Double-dipping  clearly  runs  coimter  to 
the  intent  of  the  social  security  system's 
benefit  structure.  Since  low-income  peo- 
ple have  the  greatest  earnings-replace- 
ment needs  during  retirement,  the  social 
security  system  is  structured  to  give  the 
low-income  worker  a  greater  benefit  re- 
turn on  every  dollar  contributed  than  a 
high  income  earner  receives.  Social  secu- 
rity beneficiaries,  then,  who  receive  bene- 
fits based  on  contributions  from  low 
wages,  should  be  those  workers  who  had 
low  earnings  throughout  lifetimes. 

But  many  civil  service  retirees  do  not 
characteristically  have  low  earnings  his- 
tories, yet  they  receive  social  security 
benefits  intended  for  people  who  have 
been  poor  throughout  their  working  lives. 

Finally,  universal  coverage  is  needed 
because  it  will  enable  the  Department  of 
Hetilth,  Education,  and  Welfare  to  equit- 
ably implement  the  standard  of  equal 
treatment  for  men  and  women  required 
by  the  Supreme  Court  In  Califano 
against  Ooldfarb. 

I  regret  that  we  cannot  move  toward 
universal  coverage  at  this  time,  since  we 
lack  the  mechanisms  to  integrate  the 
Federal,  State,  and  local  pensions  sys- 
tems with  OASDI.  Hopefully,  the  study 
required  by  the  Fisher  amendment  will 
give  us  those  mechanisms. 

Mr.  WIRTH.  Mr.  Chairman,  the  Ways 
and  Means  Committee's  proposal  to 
finance  the  social  security  system  (H.R. 
9346)  contains  many  provisions  which 
are  headed  in  the  wrong  direction.  I 
urge  my  colleagues  to  take  a  close  look  at 
this  legislation. 

In  particular.  I  wish  to  express  con- 
cern for  section  3  of  the  bUl  which  man- 
dates universal  coverage  under  the  social 
security  systems.  Proposals  to  bring 
Federal.  State,  and  local  employees,  and 
those  employed  by  nonprofit  organiza- 
tions, into  the  social  security  system  are 
ill-conceived  and  deserving  of  further 
study. 

The  telephone  calls,  telegrams,  and 
letters  that  I  have  received  from  con- 
cerned constituents  on  this  issue  have 
been  unprecedented  in  volume  and  in- 
tensity, "^he  maUi  ^oncem  of  these 
people— Feateyi^afe,  and  local  em- 
ployees nf^P^lnUy  under  the  social 
security  system — is  an  uncertainty  about 
the  effect  congressional  action  mandat- 
ing universal  coverage  may  have. 


It  seems  to  me  that  before  we  vote  to 
Incorporate  all  employees  In  the  system 
we  should  have  a  proposal  outlining  how 
this  would  be  accomplished,  what  payroll 
taxes  will  be  levied,  and  what  benefits 
public  employees  may  expect.  To  give 
tacit  approval  to  the  concept  of  univer- 
sal coverage  without  a  corresponding 
plan — to  show  and  share  with  our  con- 
stituents— is  an  unwise,  unfair,  and  pre- 
mature move. 

The  Ways  and  Means  Committee  sees 
this  proposal  as  a  short-term,  shot-in- 
the-arm  measure  to  boost  the  social 
security  triist  fund  reserves  by  adding 
millions  of  well-paid,  younger  workers 
to  the  system.  But  in  the  long-run,  when 
the  millions  of  Federal,  State,  and  local 
employees  are  ready  to  retire,  who  will 
pay  for  this  additional  burden  to  the 
social  security  system? 

With  a  declining  work  force,  fluctuat- 
ing unemployment  rates,  and  the  con- 
tinued addition  of  expanded  beneflt  pro- 
grams, the  inclusion  of  many  more  work- 
ers may  be  creating  an  even  bigger  prob- 
lem for  the  system  in  the  long  run  than 
currently  exists. 

The  current  wording  of  this  legisla- 
tion provides  for  a  joint  study  by  HEW 
and  the  Civil  Service  Commission  to 
provide  plans  for  coverage  of  Federal 
employees  under  social  security  and  to 
guarantee  that  no  loss  of  benefits  shall 
accrue  from  this  incorporation.  But  as 
for  the  inclusion  of  State  and  local  gov- 
ernment employees  into  the  system,  the 
committee  bill  has  no  proposal  to  fund 
a  similar  study.  The  effect  of  including 
all  State  and  local  government  employ- 
ees— ^who  already  subscribe  to  a  wide 
variety  of  retirement  plans — is  just  not 
known.  Questions  about  how  they  would 
be  brought  imder  social  security,  who 
would  pay  for  their  coverage,  and  what 
benefits  they  might  expect,  just  have  no 
answers  at  this  time. 

The  committee  may  have  rejected  the 
use  of  general  revenues  In  the  social  se- 
curity trust  fund  in  times  of  high  unem- 
ployment but  plans  to  incorporate  all 
public  employees  in  the  system  would 
have  to  include  an  employers'  contribu- 
tion. The  employers'  share  will  have  to 
be  paid  through  general  tax  revenues 
and  it  seems  to  me  that  transfer  of  Oen- 
eral  Treasury  revenues  to  the  social  se- 
curity trust  fund  in  this  way  is  a  back 
door  approach.  A  study  of  State  and 
local  systems  would  demonstrate  that 
many  State  constitutional  limitations 
would  prohibit  State  and  local  govern- 
ments from  reducing  pension  benefits  to 
their  employees.  One  estimate  of  the  ad- 
ditional cost  to  my  State  alone  of  Includ- 
ing public  employees  under  socIeiI  se- 
curil7  would  amount  to  $120  million 
annually.  This  cost  could  not  be  borne 
by  the  State  and  a  study  of  State  and 
local  options  is  a  prerequisite  to  any 
vote  to  include  these  employees  imder 
social  security. 

In  addition,  the  committee's  action 
seems  to  have  blurred  the  distinction  be- 
tween an  insurance  or  minimum  income 
base  program — social  security — and  a 
prepaid  retirement  plan,  such  as  offered 
by  the  Federal  civil  service  or  State  and 
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local  public  employee  retirement  plcuis. 
I  think  tills  is  a  central  issue  in  any  at- 
tempts to  seek  long-range  solutions  to 
the  social  security  financing  dilemma.  It 
seems  to  me  we  must  not  blur  the  dis- 
tinction between  prepaid  retirement 
plans  and  an  insurance  program — social 
security.  One  solution,  which  the  com- 
mittee has  chosen  not  to  explore,  is  to 
separate  from  the  income  maintenance 
part  of  social  security  the  medical  and 
welfare  costs  and  to  finance  these  pro- 
grams from  general  revenue.  This  ap- 
proach, favored  by  many,  including  Mr. 
Burke,  the  chairman  of  the  Social  Se- 
curity Subcommittee,  should  be  given 
serious  consideration  as  a  solution  to  the 
real  problems  that  plague  social  security. 

In  summary,  I  believe  there  are  simply 
too  many  imanswered  questions  about 
this  section  of  the  bill  to  support  it  and 
I  urge  my  colleagues  to  support  Mr.  Fish- 
er's amendment  to  delete  the  universal 
coverage  provision  and  to  replace  it  with 
a  study  of  how  such  coverage  would  be 
enacted. 

Mr.  ROONEY.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  9346.  a  bill  designed  to 
restore  the  short-range  and  long-range 
soundness  of  the  social  security  system 
and  to  make  other  improvements  in  the 
system. 

As  you  know,  this  bill  would  reverse 
annual  excesses  of  outgo  over  income  in 
the  social  security  trust  funds  by  gradual 
Increases  in  the  taxable  wage  base  and 
the  payroll  tax  rates  and  by  reallocation 
of  income  among  the  trust  funds.  It  is  my 
understanding  that  this  legislation  would 
provide  a  surplus  of  0.09  percent  of  pay- 
roll in  the  social  security  cash  benefits 
trust  funds  over  the  next  25  years  in  place 
of  projected  deficits  of  2.34  percent  and 
reduce  the  long-range  (75 -year)  actu- 
arial deficit  from  8.2  percent  of  payroll 
to  2.75  percent. 

Mr.  Chairman,  as  chairman  of  the  Re- 
tirement Income  and  Employment  Sub- 
committee of  the  Select  Committee  on 
Aging.  I  have  become  increasingly  aware 
of  and  deeply  concerned  with  the  eco- 
nomic situation  of  our  country's  23  mil- 
lion senior  citizens  who  are  too  often 
faced  with  unbearable  flmancial  prob- 
lems. No  one  ever  welcomes  a  tax  in- 
crease. But  in  view  of  the  fact  that  in 
1975.  20.4  million  of  the  total  22.4  million 
persons  age  65  and  over  received  social 
security  payments,  it  is  imperative  that 
the  Congress  take  steps  now  to  maintain 
a  solid  financial  foundation  for  the  sys- 
tem. Perhaps  even  more  important  is  the 
fact  that  in  1975,  social  security  was  vir- 
tually the  sole  source  of  income  for  1  out 
of  4  elderly  people  in  this  country  and 
for  1  out  of  12  older  couples. 

Looking  down  the  road,  we  know  that 
the  American  population  is.  on  the  aver- 
age, growing  older,  living  longer,  and  re- 
tiring earlier.  Clearly,  the  need  to  assure 
the  financial  integrity  of  the  social  secu- 
rity system  caimot  be  overestimated. 

One  particularly  desirable  aspect  of 
this  legislation  is  its  provision  to  liber- 
alize the  outside  earnings  limitation  on 
social  security  recipients.  Currently,  the 
maximum  annual  wage  that  a  beneficiary 
age  65  to  72  may  earn  without  losing  any 
benefits  is  $3,000.  The  bill  raises  this  out- 


side earnings  ceiling  to  $4,000  in  1978  and 
$4,500  in  1979.  After  1979  the  ceiling  wiU 
increase  in  line  with  the  rise  in  annual 
earnings,  as  under  present  law.  The  out- 
side earnings  ceiling  in  present  law, 
which  is  to  rise  to  $3,240  in  1978,  wiU 
continue  to  apply  to  beneficiaries  imder 
age  65. 

I  have  cosponsored  other  legislation  to 
completely  remove  this  limitation  be- 
cause I  believe  it  Is  grossly  unfair  to 
penalize  those  older  Americans  who  wish 
to  work  and,  in  many  cases,  need  to  work 
in  order  to  survive,  when  there  is  no 
limit  on  the  amount  of  imeamed  income 
an  individual  may  collect  and  still  receive 
social  security  benefits.  At  least  HJl. 
9346  recognizes  this  issue  and  takes  one 
small  step  in  the  right  direction. 

Mr.  Chairman,  I  do  not  believe  that 
this  bill  is  a  perfect  piece  of  legislation. 
But  it  addresses  an  extremely  important 
and  complex  problem  which  touches  the 
lives  of  almost  every  family  in  this  na- 
tion in  one  form  or  another.  The  bill  was 
the  subject  of  extensive  deliberations  by 
the  Committee  on  Ways  and  Means  and 
offers  a  basically  sound  solution  to  the 
short-range  and  long-range  problems  of 
the  social  security  system.  "Therefore.  I 
support  H.R.  9346  and  urge  its  passage. 

Mr.  APPLEGATE.  Mr.  Chairman,  to- 
day we  are  debating  an  issue  which  is 
very  significant  to  millions  of  Americans. 
Once  again,  for  whatever  reason,  we  find 
ourselves  reacting  to  a  problem  instead 
of  acting  in  time  to  prevent  that  prob- 
lem. 

I  need  not  further  Inform  my  col- 
leagues in  the  House  as  to  the  financial 
crisis  faced  by  the  social  security  system 
and  the  dismal  prospects  of  the  future  if 
some  sort  of  remedial  action  is  not  taken 
now.  Surely,  all  of  our  oSces  have  been 
Inundated  with  this  type  of  literature. 

Since  its  inception,  the  social  security 
system  has  proven  its  worth.  It  has 
helped  the  needy  in  many  ways  and  has 
provided  the  added  assistance  that 
means  the  difference  in  many  cases  of 
living  or  just  surviving. 

However,  over  the  years,  social  security 
has  grown  to  the  point  where  it  is  more 
than  just  a  supplemental  retirement  in- 
come. It  provides  many  other  types  of 
benefits  to  people  of  all  ages.  At  the  same 
time,  the  American  people  have  also 
changed.  We  are  living  longer,  retiring 
earlier,  and  less  have  been  working  over 
the  past  several  years,  as  Is  reflected  in 
the  unemployment  rates.  All  of  these 
changes,  both  in  the  people  and  the  social 
security  system,  add  up  to  one  thing; 
there  is  more  money  going  out  than  is 
coming  In,  and  that,  Mr.  Chairman,  Is 
the  cnix  of  the  problem. 

H.R.  9346  is  a  possible  remedy  to  this 
financial  problem.  As  this  body  knows,  it 
is  the  aim  of  this  bill  to  make  the  social 
security  system  actively  sound  through  a 
nimiber  of  ways.  It  calls  for  increases  to 
both  employer  and  employee  in  both  the 
rate  of  contribution  and  wage  base  on 
which  the  contribution  is  computed.  It 
also  permits  borrowing  from  the  general 
revenue  fund  when  the  imemployment 
increases  substantially.  I  am  in  favor  of 
these  provisions  and  would  oppose  any 
attempt  to  eliminate  them. 


However,  there  is  one  provision  In  the 
bill  as  written  that  would  place  all  of  the 
Federal,  State,  and  local  government  em- 
ployees, pliis  those  of  all  nonprofit  orga- 
nizations under  the  system  by  1982. 
These  people's  pension  systems  are  being 
jeopardized  because  of  this  section  of  the 
bill.  While  I  agree  that  measures  should 
be  taken  to  insure  the  financial  stability 
of  the  social  security  system.  I  do  not  be- 
lieve this  should  be  achieved  at  the  ex- 
pense of  these  people. 

While  the  bill  might  state  that  this 
program  will  be  implemented  in  such  a 
maimer  that  will  insure  absolutely  no 
financial  loss  to  the  affected  individuals, 
it  does  not  provide  the  procedure  which 
will  be  used.  It  calls  for  a  study  to  be 
conducted  and  to  be  completed  by  Janu- 
ary 1,  1980,  that  will  determine  the 
guidelines  for  this  new  program.  This  is 
nothing  more  than  "putting  the  cart  be- 
fore the  horse." 

I  believe  a  better  bill  could  be  had  if 
the  so-called  Fisher  amendment  is  ac- 
cepted and  made  part  of  the  bill.  As  you 
know.  Mr.  Chairman,  this  amendment 
would  exempt  Government  employees  on 
all  levels  and  those  of  nonprofit  orga- 
nizations from  the  bill  until  a  definite 
study  can  be  made  to  determine  the 
method  of  implementation  of  the  pro- 
gram. This  is  a  sound  and  fair  proposal 
and  one  which  I  intend  to  fully  support. 

I  would  urge  all  my  colleagues  to  vote 
for  the  Fisher  amendment  and,  in  turn, 
for  final  passage  only  if  this  particular 
amendment  is  accepted.  If  It  is  not  ac- 
cepted, Mr.  Chairman.  H.R.  9346  should 
be  resoundingly  defeated. 

Mr.  PICKLE.  Mr.  Chairman.  I  sup- 
ported the  rule  which  the  House  Rules 
Committee  granted  the  Ways  and  Means 
Committee  on  this  vitally  needed  social 
security  financing  bill. 

Perhaps  second  only  to  energy  in  its 
importance  to  the  American  people  is 
the  issue  of  adequate  funding  for  oui* 
social  security  system. 

This  rule  permits  an  up  or  down  vote 
on  the  most  crucial  Issues  facing  our  so- 
cial security  system  today.  I  really  fear 
that  if  the  House  rejects  this  rule,  we 
may  not  pass  any  legislation  this  session 
of  Congress.  We  simply  cannot  do  this. 
Although  I  may  differ  with  my  colleagues 
on  some  amendments  anu  may  not  be 
able  to  support  the  kind  of  bill  which 
might  be  passed  today,  I  feel  we  must 
approve  the  rule. 

More  than  100  million  Americans  are 
directly  affected  by  social  security  and 
we  must  act  now  to  remove  that  shadow 
of  doubt  which  has  arisen  over  the  last 
couple  of  years  that  the  system  is  going 
down  the  tube. 

There  are  difficulties  and  inequities  in 
the  program  now  and  I  do  not  think  that 
my  fellow  members  of  Ways  and  Means 
pretend  that  this  legislation  will  remove 
these  problems  overnight.  But  it  is  a 
good  first  step.  I  say  this  with  some 
reservations,  because  I  will  be  offering  an 
amendment  which  I  feel  Improves  the 
bill. 

My  amendment  would  assure  that  so- 
cial security  retains  its  basic  character- 
istics as  an  insurance  system.  I  would 
do  this  by  striking  the  section  provldlnc 
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the  authority  to  pump  funds  or  appro- 
priate funds  from  the  general  treasury 
In  the  social  security  system,  under  cer- 
tain conditions. 

Although  we  do  differ  on  this  partic- 
ular provision,  I  do  want  to  laud  the 
work  of  Chairman  Al  Ullhan  and  Sub- 
committee Chairman  James  Burke,  and 
also  that  of  my  other  colleagues  on  the 
Social  Security  Subcommittee.  The  time 
has  come  when  the  Congress  must  act — 
and  that  time  Is  now. 

Mr.  PEPPER.  Mr.  Chairman,  each 
month  33  million  persons  receive  benefit 
checks  totaling  over  $6.5  billion  drawn 
on  social  security  trust  funds.  Of  the  33 
million,  over  three-quarters  are  agr  60 
or  over  and  more  than  one-third  are  over 
72  years  of  age.  These  persons  need  to  be 
assured  that  their  benefits  are  guaran- 
teed for  years  to  come. 

I  am  very  pleased  with  the  promptness 
with  which  the  chairman  of  the  Social 
Security  Subcommittee,  Mr.  Burke,  and 
the  chairman  of  the  Ways  ttud  Means 
Committee,  Mr.  Ullhan,  acted  to  get 
legislation  before  us  that  will  irovide 
this  guarantee  and  I  commend  them  for 
their  efforts. 

In  my  testimony  before  the  Social  Se- 
curity Subcommittee,  I  strongly  sup- 
ported the  provision  In  President  Car- 
ter's proposal  to  use  general  revenues 
on  at  least  a  limited  basis.  I  am  sorry 
that  the  bill  before  us  does  not  have  this 
provision  In  It.  The  bill  does  have  a 
"safety  valve"  provision,  however,  that 
would  allow  the  old  age  and  survivors 
Insurance  (OASI)  and  disability  Insur- 
ance (DI)  trust  funds  to  borrow  from 
Federal  general  revenues  whenever  the 
assets  of  the  trust  funds  drop  below  25 
percent  of  annual  outgo. 

While  this  provision  Is,  in  my  opinion, 
Inferior  to  that  proposed  by  the  Presi- 
dent, I  believe  It  must  be  Included  in  this 
bill  to  provide  the  needed  guarantee  to 
social  security  beneficiaries,  both  pres- 
ent and  future,  that  the  funds  are  secure 
and  will  be  there  when  needed.  I  am  told 
that  a  survey  of  workers  indicated  that 
60  percent  did  not  believe  social  security 
benefits  would  be  there  when  they  re- 
tired. We  must  take  steps  to  dispel  this 
belief.  In  my  view,  this  "safety  valve" 
loan  provision  Is  such  a  step  and  efforts 
to  eliminate  it  as  suggested  by  the 
amendment  to  be  offered  by  the  gentle- 
man from  Texas  (Mr.  Pickle)  must  be 
rejected. 

Overall,  this  legislation  has  a  number 
of  provisions  that  I  suggested  in  my  tes- 
timony before  the  subcommittee  and 
that  I  support  strongly. 

The  "decoupling  Issue"  is  addressed  in 
a  way  that  will  greatly  reduce  the  pro- 
jected long-range  deficit  In  the  trust 
funds  and  at  the  same  time  provide  a 
wage-indexed  formula  which  allows  re- 
tirees to  share  In  productivity  Increases 
In  the  economy  over  their  working  years. 
The  bill  provides  for  an  Increase  in 
the  level  of  outside  earnings  of  the  retire- 
ment test  for  those  between  65  and  72 
and  eliminates  the  monthly  measure  in 
favor  of  an  annual  one.  While  I  am 
happy  to  see  some  liberalization  of  this 
limitation,  I  wish  that  we  could  eliminate 
the  earnings  test  entirely. 


I  am  extremely  happy  to  see  that  the 
bill  would  correct  a  major  injustice  In 
the  program  by  increasing  the  special 
mlnlmiun  benefit  for  long  term,  low- 
paid  workers  and  Including  it  in  future 
cost-of-living  Increases.  For  some  rea- 
son this  special  minimum  added  in  1972 
was  about  the  only  benefit  not  subject 
to  the  cost-of-Uvlng  provisions  and  has 
suffered  severe  erosion  as  a  result  of 
high  inflation  over  the  past  few  years. 

This  legislation  contains  another  Im- 
portant provision  I  have  long  advocated: 
it  would  eliminate  the  present  practice 
of  paying  reduced  benefits  to  a  surviving 
spouse  who  chooses  to  remarry.  These 
individuals  will  now  receive  the  full  100 
percent  of  social  security  benefits  that 
they  are  entitled  to  from  earlier 
marriages. 

I  am  very  pleased  to  note  that  the 
bill  would  Increase  the  present  1  percent 
credit  for  delayed  receipt  of  benefits 
beyond  age  65  to  3  percent.  This  almost 
sleeper  provision  in  the  1972  amend- 
ments has  not  been  overly  utilized.  It 
does  contain  the  potential,  however,  for 
helping  to  alleviate  some  of  the  financial 
problems  of  the  trust  funds  by  encourag- 
ing and  rewarding  persons  who  are  will- 
ing and  able  to  continue  working  to  do 
so.  I  believe  this  approach  of  allowing 
greater  options  to  people  Is  infinitely 
superior  to  any  attempt  to  force  people 
to  stay  in  the  work  force  as  the  Repub- 
lican substitute  would  do  by  Increasing 
the  age  of  eligibility  from  65  to  68. 

There  is  an  aspect  of  the  bill,  how- 
ever, that  I  have  questions  about; 
namely,  the  universal  coverage  provision. 
I  am  particularly  concerned  that  we 
would  require  the  coverage  of  Federal, 
State  and  local  government  employees 
without  considering  how  the  present  re- 
tirement plans  of  these  groups  would  be 
coordinated  with  the  social  security  sys- 
tem. I  wmlld  hope  that  we  would  come  up 
with  a  plan  or  proposal  of  alternatives 
and  consequences  before  we  mandate 
universal  coverage,  and  thus,  I  support 
the  Fisher  amendment. 

I  know  that  a  number  of  amendments 
may  be  offered  on  this  bill,  some  of 
which  cause  me  great  concern.  In  par- 
ticular, the  Republican  substitute  must 
be  defeated.  While  this  substitute  does 
contain  an  appealing  provision— elimi- 
nation of  the  earnings  test — it  also  con- 
tains a  very  undesirable  one — Increases 
in  the  age  of  eligibility  for  full  social 
security  benefits  from  65  to  68.  Such  a 
move  would  constitute  a  cruel  breach 
of  faith  with  the  middle-aged  and  older 
workers  of  this  coimtry  who  have  paid 
Into  social  security  for  decades  on  the 
assumption  that  at  age  65  they  would  be 
entitled  to  full  benefits.  In  addition,  such 
a  proposal  would  be  most  detrimental  to 
blacks,  American  Indians  and  other  mi- 
norities whose  Ufe  span  Is  less  than 
whites.  For  these  reasons,  I  urge  the  de- 
feat of  this  substitute. 

In  conclusion,  I  am  happy  to  see  that 
we  are  taking  steps  to  Insure  the  fins^- 
clal  integrity  of  the  social  security  sys- 
tem and  to  assure  future  beneficiaries 
that  their  benefits  will  be  paid.  To 
achieve  this  end,  it  is  essential  that  we 


retain  the  borrowing  authority  in  the 
present  bill. 

Mr.  ANNUNZIO.  Mr.  Chairman,  in 
considering  H.R.  9346, 1  find  myself  much 
in  the  position  of  a  hostage  in  a  hijack- 
ing in  that  I  am  forced  to  go  alcmg  with 
the  legislation  solely  because  I  have  no 
alternative  course  of  action. 

Millions  of  Americans  depend  upon  so- 
cial security  payments  for  their  day-to- 
day existence.  A  vast  majority  of  these 
people  have  no  other  sources  of  income. 
Millions  of  more  Americans  who  are  still 
in  the  work  force  are  counting  In  social 
security  payments  when  they  are  no 
longer  able  to  work. 

Given  this  stark,  basic  reality,  it  Is 
necessary  for  me  to  support  H.R.  9346. 
In  recent  years  the  social  security  sys- 
tem has  found  Itself  in  a  deficit  posi- 
tion— that  Is,  It  has  paid  out  more  In 
benefits  than  it  has  taken  in  in  the  form 
of  payroll  taxes.  If  these  deficits  are  al- 
lowed to  continue,  it  Is  only  a  matter  of 
time  before  the  entire  system  is  bank- 
rupt and  the  United  States  would  be 
faced  with  its  greatest  social  crisis. 

To  eliminate  that  possibility,  H.R.  9346 
advocates  increasing  the  social  security 
tax  so  that  more  money  will  be  available 
for  payments.  Given  a  choice,  I  could  not 
support  such  a  concept  for  the  American 
people  are  already  overtaxed,  and  the  all 
too  easy  solution  to  every  problem  that 
exists  In  this  coimtry  is  to  raise  taxes. 

What  assurances  do  we  have  that  by 
raising  taxes  the  deficits  in  the  social 
security  system  will  be  eUminated?  What 
assurances  do  we  have  that  once  the  so- 
cial security  tax  barrier  Is  broken  that  we 
won't  be  asked  again  and  again  to  add 
new  taxes? 

The  taxpayers  are  not  the  ones  who 
are  responsible  for  the  social  security 
problems,  but  it  is  the  taxpayers  who 
must  pay  the  penalty.  I  suggest  that  it 
does  not  have  to  be  that  way.  I  was  an 
early  sponsor  of  legislation  that  would 
change  the  method  of  collecting  social 
security  taxes  from  the  present  form  to 
a  formula  under  which  the  tax  would  be 
shared  on  an  equal  basis  between  the 
employee,  the  employer,  and  the  general 
revenue  fund  of  the  U.S.  Treasury.  This 
is  the  so-called  one-thlrd/one-thlrd/one- 
thlrd  formula.  Not  only  would  this  legis- 
lation reduce  the  tax  Impact  on  both 
employers  and  employees,  but  it  has  been 
estimated  that  enactment  of  this  legis- 
lation woull  create  up  to  2  million  new 
jobs  which  would  result  in  increased  in- 
come tax  revenues  to  the  Treasury  of 
more  than  $30  billion  per  year. 

The  job-creating  aspect  of  my  legisla- 
tion is  extremely  important  because  the 
social  security  tax  has  long  been  a  rea- 
son why  many  employers  do  not  Increase 
their  work  force. since  they  do  not  want 
to  pay  the  Increased  tax.  If  that  feeling  is 
held  under  the  current  social  security  tax 
laws,  you  can  imagine  the  reluctance  that 
businessmen  will  have  to  hire  additional 
employees  when  tax  liability  becomes 
even  greater  as  it  will  under  the  legisla- 
tion before  us  today. 

I  am  deeply  concerned  that  the  dis- 
tinguished Ways  and  Means  Committee 
has  not  brought  forward  the  one-third/ 
one-thlrd/one-third  legislation  for  ac- 
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tlon  by  the  House,  particularly  since  the 
bill  has  been  cosponsored  by  more  than 
140  Members  of  the  House. 

But  the  gun  is  at  our  heads  today.  The 
social  security  system  is  in  such  a  sham- 
bles that  without  an  immediate  tax  in- 
crease, the  widow  who  depends  upon  a 
small  social  security  check  each  month 
to  buy  groceries  and  pay  the  rent  might 
well  find  herself  homeless  and  without 
food.  Senior  citizens,  barely  able  to  make 
ends  meet  on  social  security,  would  find 
themselves  reduced  to  beggars  stsinding 
on  the  street  comer  asking  for  handouts. 
And  so  it  is,  Mr.  Chairman,  with  such 
unpleasant  thoughts  on  my  mind  that  I 
find  myself  forced  to  vote  for  this  legis- 
lation. I  am  deeply  concerned  that  we 
are  not  given  an  alternative  and  that  we 
have  resorted  to  the  all  too  traditional 
method  of  solving  problems  by  raising 
taxes.  In  the  end,  however,  we  do  not 
solve  problems,  we  merely  buy  time  and 
It  Is  an  awfully  expensive  way  to  buy 
that  time. 

Let  us  not  compound  this  mistake.  Be- 
fore another  increase  in  social  security 
taxes  goes  into  effect,  let  us  give  serious 
consideration  to  my  suggestion  for  solv- 
ing the  social  security  deficit  problem. 
Let  us  take  the  burden  off  the  taxpayer. 
My  only  wish  is  that  we  were  not  facing 
a  loaded  gun  today  and  we  could  provide 
an  alternative  position. 

Mr.  ULLMAN.  Mr.  Chairman,  this  has 
been  a  good,  responsible  debate  on  a 
very  Important  piece  of  legislation.  We 
are  going  to  have  a  niunber  of  smiend- 
ments  to  consider. 

Let  me  say  that  the  gentleman  from 
Texas  (Mr.  Pickle)  is  going  to  offer  one 
amendment  that  he  made  an  argument 
for  just  a  minute  ago  that  I  very  strongly 
oppose.  If  we  are  going  to  allow  this 
fund  to  get  down  below  30  percent,  it 
seems  to  me  there  is  no  way  we  can  do 
that  unless  we  provide  a  standby  loan 
authority.  Bear  in  mind,  we  have  a  tax 
structure  that  will  not  allow  that  au- 
thority to  be  triggered  under  any  normal 
circumstances.  But  there  are  millions  of 
Americans  out  there  who  need  that  as- 
surance. It  Is  a  borrowing  authority  with 
a  mandatory  payback.  It  is  responsible.  It 
is  not  general  revenue.  It  allows  us  to 
allow  the  trust  fund  to  go  a  little  lower. 
If  we  have  that  borrowing  authority, 
there  is  no  reason  to  have  as  large  a 
trust  fund  as  a  burden  on  the  economy. 
So  it  makes  eminent  sense  that  we  do 
that.  This  is  the  way  that  we  avoid  going 
to  general  revenues.  So  I  urge  the  Mem- 
bers to  oppose  that  amendment — as  a 
matter  of  fact,  to  oppose  all  amend- 
ments. 

The  one  amendment,  of  course,  that  I 
think  will  probably  carry  is  the  amend- 
ment of  the  gentleman  from  Virginia  on 
eliminating  universal  coverage,  but  I 
want  to  say  that  if  that  carries — and  I 
anticipate  it  will — that  does  not  mean 
that  we  have  given  up  on  covering  Fed- 
eral employees  and  other  pubUc  and 
nonprofit  employees.  It  just  means  that 
we  are  going  to  have  a  study.  It  means 
that  we  are  going  to  decide  how  to  do  it 
before  we  do  it  just  3  or  4  years  down  the 
road. 

Mr.  Chairman,  I  urge  support  of  this 


bill.  I  would  hate  to  go  home,  having 
failed  to  clean  up  the  social  security  sys- 
tem. This  bill  does  it — not  in  a  hodge- 
podge or  patchwork  way,  but  in  a  good 
long-range  responsible  fashion,  and  I 
urge  my  colleagues  to  support  it. 

Mr.  VENTO.  Mr.  Chairman,  the  steam- 
roller Inclusion  of  pubUc  employees  in 
the  financially  troubled  social  security 
program  is  inappropriate. 

The  provision  to  include  public  em- 
loyees  in  social  security  really  ducks  the 
problem  and  is  very  unfair  to  public  em- 
ployees who  have  paid  higher  amoimts 
into  separate  funds  for  many  years. 

The  controversial  provision  in  the  so- 
cial security  fimding  bill  would  be  im- 
plemented in  1981,  with  the  specific  de- 
tails for  accomplishment  left  to  future 
congressional  action.  This  proposal  is 
Uke  a  picture  of  an  elephant  seen  from 
an  inch  away.  It  does  not  provide  a  full 
image  and  leaves  pubUc  employees 
guessing. 

Perhaps  most  harmful  is  that  it  puts 
off  serious  funding  problems  and  in- 
creases future  liability  by  inclusion  of 
6  million  public  employees. 

While  the  legislation  being  considered 
increases  the  social  security  tax  by  6.05 
percent  in  1978  (as  scheduled),  6.45  per- 
cent in  1981,  6.75  percent  in  1985,  69  per- 
cent in  1986,  and  7.45  percent  in  1990; 
and  the  amount  of  income  paid  on  to 
$19,900  next  year,  $22,000  in  1979,  $25,900 
in  1980,  and  upward  in  further  steps  to 
an  estimated  $35,400  in  1985  and  an  ex- 
pected $39,603  in  1987;  it  provides  no 
assurance  of  resolving  the  real  difScul- 
ties. 

Unemployment  levels  at  7  to  8  percent 
and  infiation  increases  have  been  the 
nagging  culprits  of  the  basic  social  secu- 
rity program  reducing  the  number  who 
pay  into  the  program  smd  increasing  the 
amoimts  paid  out. 

The  inclusion  of  public  employees  may 
provide  short-term  funds  but  long-term 
Uabilities. 

Most  public  employee  funds  are  solvent 
and  doing  well  with  timely  contributions 
from  the  emloyees  and  government.  The 
committee  action  changes  the  rule  for 
one  inning  of  the  ball  game  and  trusts 
future  congressional  action  to  resolve  the 
rules  in  the  ninth  inning. 

An  Immediate  small  increase  In  the 
social  security  tax  and  income  amoimts, 
the  addition  of  general  revenue  for  the 
next  2  years,  while  modifying  some  bene- 
fit provisions,  was  realistic.  The  commit- 
tee, however,  opted  for  a  panacea  which 
simply  aggravates  the  issue. 

Many  questions  concerning  provisions 
of  this  bill  remain  unanswered.  First,  is 
the  constitutional  issue  of  mandating 
the  States  inclusion;  second,  is  the  ques- 
tionable financing — that  is,  how  do  you 
extend  new  coverage  and  increased  bene- 
fits in  most  instances  to  public  employ- 
ess  ;  third,  how  to  provide  medicare  cov- 
erage with  less  contributions  than  are 
currently  paid  by  public  employees — 
surely,  we  do  not  expect  them  to  pay  into 
both  programs. 

The  Civil  Service  retirement  fund  has 
a  deficit  of  $100  million  annually.  Who  Is 
going  to  fund  it  In  the  future  and  assume 


the  even  greater  Uability  when  there  is 
no  continued  participation  by  public  em- 
ployees. 

Clearly,  the  direction  that  the  com- 
mittee has  moved  to  is  inappropriate. 
The  ghost  of  the  Railroad  Retirement 
funding  solution  casts  a  pall  over  much 
of  today's  discussion. 

Many  of  these  questions  and  fears 
could  have  been  resolved  by  the  commit- 
tee but  not  in  the  manner  presented  by 
this  legislation.  Unfortunately,  this  ac- 
tion has  raised  fears  that  will  make 
needed  reforms  more  difficult  and  con- 
fusing. 

Today  we  face  an  Important  task.  We 
must  provide  adequate  funding  for  com- 
mitments that  have  been  made  to  gen- 
erations of  Americans. 

The  subcommittee  chairman,  Repre- 
sentative Jim  Burke,  sounded  the  warn- 
ing during  the  general  debate  on  the 
issue  and  has  reminded  this  House  and 
Congress  of  the  magnitude  of  the  prob- 
lem. For  almost  2  years  the  financial 
status  of  the  social  security  fund  has 
been  in  question. 

While  this  legislation  does  not  solve 
all  of  the  problems,  its  provisions  will 
restore  some  needed  confidence  and  sol- 
vency to  the  trust  funds.  It  will  equitably 
adjust  benefits  through  the  decoupling 
proviso  and  provide  new  earned  income 
limits  for  many  working  beneficiaries. 

Clearly,  the  benefits  historically  de- 
rived from  our  social  security  system 
have  been  significant  based  on  what  an 
individual  paid  into  the  fund  to  receive 
them.  The  maximum  contribution  of 
each  employer /employee  through  1976 
would  have  been  $7,763.10.  A  person 
received  survivors  benefits,  disability 
coverage,  and  retirement  benefits  In 
addition  to  medicare  for  that  contribu- 
tion. 

We  should  have  recognized  that  many 
In  our  society — 90  percent  aged  30  to 
60 — are  covered  by  benefits,  but  only  85 
percent  pay  in  for  at  least  one  3 -month 
period  in  a  2-year  period.  Therefore, 
general  revenue  supplemental  funding  Is 
logical  considering  the  benefit  structure 
and  the  cost  of  the  system. 

However,  opposition  precluded  that 
alternative. 

Instead,  we  cut  back  with  a  regressive 
increase  which  will  fall  hard  on  low- 
income  persons.  The  increase  in  the  wage 
base  is  a  necessary  step  and.  frankly,  the 
basic  revenue  raiser  in  this  proposal. 

This  proposal  requires  the  self-em- 
ployed who  receive  the  same  benefits  to 
pay  1.5  times  of  the  basic  percentage.  The 
logic  in  reducing  the  cost  of  the  self- 
employed  is  that  they  receive  no  tax  de- 
duction which  seems  to  make  sense.  But 
who  makes  up  the  loss  to  the  social  secu- 
rity trust  funds?  This  Is  yet  another 
justification  for  use  of  general  revenue 
support  for  social  security's  basic  pro- 
gram. 

The  other  obvious  inequity  that  exists 
in  the  social  security  benefit  program  is 
the  difference  between  earned  income 
and  noneamed  Income.  Apparently,  this 
Is  a  spill  over  fr<»n  our  basic  tax  laws. 
How  much  more  effective  would  our  solu- 
tion be  to  social  security  funding  if.  In 
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fact,  we  considered  the  total  economic 
status  of  beneficiaries? 

We  could  save  substantial  amounts  if 
we  would  only  equalize  earned  and  \m- 
eamed  income  and  address  realistically 
and  equitably  all  the  "double  dippers." 

Much  discussion  has  been  stimulated 
about  additional  benefits,  but  our  ability 
to  provide  these  must  be  tempered  by  our 
wllllngness  to  resolve  the  financial  status 
of  today's  programs. 

Frankly,  nothing  invokes  more  justi- 
fied anger  from  the  American  people 
than  a  retreat  from  past  commitments. 
Certainly  they  may  fight  ardently  to 
work  beyond  65  and  the  right  to  earn 
higher  mcomes,  but  they  do  not  want 
changed  requirements  placed  on  them 
by  new  modifications  of  age  as  some 
will  propose  today. 

Social  security  is  here  to  stay,  and 
the  commitments  made,  I  trust,  will  be 
reflected  In  my  colleagues  votes  on  this 
and  other  amendments  today.  This  pro- 
gram needs  some  basic  reform.  This  pro- 
posal helps  with  funding,  but  Is  far  from 
perfect.  It  Is  my  hope  that  it  is  a  start 
and  that  once  we  have  met  the  crisis 
our  future  actions  will  address  the  in- 
equities and  long-term  commitments  so 
necessary  to  this  program  and  our  con- 
stituencies. 

Mr.  BINOHAM.  Mr.  Chairman,  I  rise 
to  express  my  support  for  HJl.  9346,  the 
Social  Security  Financing  Amendments 
of  1977,  and  urge  my  colleagues  to  vote 
for  its  passage.  Action  by  Congress  to  re- 
store the  fiscal  integrity  of  the  social  se- 
curity trust  funds  and  public  confidence 
In  the  social  security  system  is  long  over- 
due. We  should  make  every  effort  to  en- 
act such  a  law  this  year.  House  passage  of 
E.R.  9346  this  week  is  the  necessary  first 
step. 

The  House  Ways  and  Means  Commit- 
tee is  to  be  commended  for  tackling  a 
most  difficult  and  complex  Issue;  and 
forging  out  of  the  competing  approaches 
to  social  security  financing,  a  legislative 
proposal  which  on  the  whole  I  believe 
most  Americans  can  support — the  excep- 
tion being  the  universal  coverage  pro- 
vision which  I  will  discuss  later. 

H.R.  9346  represents  completion  of  the 
first  stage  of  social  security  reform — 
dealing  with  the  most  pressing  pr<^lems 
facing  the  system ;  the  short-run  deficits 
in  the  old-age,  survivors  and  disability 
Insurance  (OASDI)  trust  fimds,  the 
long-run  deficit-producing  problems 
with  the  present  law,  and  sex  discrimina- 
tion in  that  law.  H.R.  9346  restores  the 
financial  soundness  of  the  OASDI  trust 
funds  by  eliminating  the  actuarial  deficit 
in  the  system  through  the  first  decade  of 
the  next  century  and  by  reducing  the 
deficit  for  the  next  75  years  from  8.2 
percent  of  taxable  payroll  to  1.69  per- 
cent. It  also  goes  a  long  way  toward 
ending  the  unequal  treatment  of  men 
and  women  in  the  social  security  sys- 
tem. 

Stage  2  of  social  security  reform 
will  involve  examining  and  changing  the 
disability  Insurance  part  of  social  secu- 
rity to  make  it  more  cost  efficient  smd 
effective.  I  applaud  that  announced  goal 
of  the  Ways  and  Means  Committee  and 
look  forward  to  reviewing  the  result  of 
their  work  early  in  1978. 

Since   H.R.   9346   may   affect   every 


American's  future  security  If  enacted,  I 
want  to  discuss  its  provisions,  mention- 
ing along  the  way  a  few  shortcomings  in 
the  legislation  which  I  hope  will  be  cor- 
rected in  the  future. 

INCREASES  IN  THE  TAX  RATE  AND  WAGE  BASE 

The  bill  provides  for  modest  In- 
creases— beyond  present  law — in  the  so- 
cial security  tax  rate  on  employers  and 
employees,  but  prudently  waits  until 
1981  to  begin  putting  them  into  effect. 

In  addition,  it  gradually  increases — be- 
yond present  law — the  wage  base  on 
which  social  security  taxes  are  paid,  be- 
ginning next  year,  so  as  to  cover  90  per- 
cent of  payroll  by  1981 — the  system  now 
covers  about  85  percent,  a  drop  from  92 
percent  of  payroll  covered  when  social 
security  was  first  established.  The  ta- 
bles below  will  Indicate  the  changes  in 
tax  rates  and  base  this  section  of  the  bill 
provides  for: 

Tax  Rate 
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[In  percent] 

Calendar 

year(s) 

Present 
law 

H.R. 
9346 

1977 

—     6.86 

6.86 

1978-80  

1981-84  

1985 

1986-89  

1990 

..     6.06 
..     6. 30 
..     6.30 
..     6. 46 
-     6.46 

6.06 
6.46 
6.75 
6.90 
7.46 

Wage 

haae 

Calendar 
year 

Present 
law 

H.B. 
9346 

1977 

1978 

1979  

1980 

1981 

816, 600 

17,700 

.     18.900 

20.400 

21.900 

V416.600 
19.900 
22. 900 
26.900 
27.900 

After  1981,  wage  base  Is  Increased  In  line 
with  wage  levels,  as  Is  the  case  under  pres- 
ent law. 

THE  TAX  RATE  ON  SELT-EMPLOTED 

H.R.  9346  further  restores  the  tax  rate 
on  the  self-employed  to  its  original  level 
of  1  Vi  times  the  employee  rate,  effective 
beginning  in  1981.  Since  1972  the  rate  has 
been  frozen  at  7  percent. 

REALLOCATION    OF    FUNDS    AMONG   THE    HI.   OA8I 
AND  DI  TRUSTS 

The  bill  also  reallocates  a  portion  of 
funds  from  the  hospital  insurance  (HI) 
trust  fund  to  the  old  age.  and  survivors 
insurance  (OASI)  and  disability  Insur- 
ance (DI)  trust  funds  to  help  cover  their 
short-run  deficit  problems.  In  addition. 
H.R.  9346  reallocates  funds  from  the 
OASI  to  the  DI  trust  fund  which  faces  a 
more  immediate  financial  problem  than 
the  former.  In  fact,  if  the  present  law  is 
not  changed  and  no  reallocations  are 
made,  the  DI  trust  fund  will  be  exhaust- 
ed in  1979  and  the  OASI  trust  fund  will 
run  out  in  1983.  Under  this  reallocation 
provision,  a  total  of  $10  billion  in  addi- 
tional revenue  will  fiow  to  the  OASI  and 
DI  trust  funds  by  1983.  In  the  meantime, 
implementation  of  various  hospital  cost 
containment  programs  now  under  active 
consideration  by  Congress  will  improve 
the  financial  stability  of  the  HI  trust 
fund. 


The  legislation  Includes  standby  bor- 
rowing authority  for  automatic  loans 
from  general  income  tax  revenues  to  the 
OASI  and  DI  trust  funds  whenever  their 
assets  at  the  end  of  a  year  drop  below  25 
percent  of  annual  outgo.  However,  if  such 
emergency  loans  are  made,  the  bill  pro- 
vides for  a  temporary  payroll  tax  rate 
increase  until  the  loans  are  repaid.  This 
provision  is  of  special  interest  to  me  be- 
cause it  moves  in  the  direction  of  the 
concept  of  supplementing  social  security 
funds  with  general  revenues  on  an  on- 
going basis.  For  reasons  I  will  discuss 
later,  I  have  supported  this  concept  for 
years  along  with  Congressman  Burke, 
the  chairman  of  the  Social  Security  Sub- 
committee, and  over  140  other  Members 
of  the  House.  A  limited  version  of  the 
supplementing  idea  was  proposed  earlier 
this  year  by  President  Carter.  I  am  hope- 
ful we  will  gain  enough  support  in  the 
future  for  full  implementation  of  the 
concept. 

mcoupuNo 

HJl.  9346  takes  care  of  half  of  the 
existing  long-range  deficit  in  the  OASI 
and  DI  trust  funds  by  correcting  an  error 
made  in  the  1972  law  providing  automatic 
cost-of-living  increases  in  social  secu- 
rity. This  law  unexpectedly  resulted  in 
windfall  benefits  for  many  future  retirees 
by  overadjusting  for  inflation  in  wages 
and  prices  in  the  complicated  1972  bene- 
fit formula.  When  the  automatic  provi- 
sions were  enacted,  it  was  expected  that 
future  replacement  rates — initial  benefits 
as  a  percentage  of  latest  earnings— would 
remain  fairly  constant. 

However,  current  projections  of  the 
present  law  show  that  benefit  levels  will 
rise  by  about  SO  percent  more  than  wages 
over  the  next  75  years,  with  most  of  this 
increase  occurring  after  the  1990's.  So 
if  the  law  is  not  changed,  certain  re- 
tirees will  receive  more  In  initial  benefits 
than  they  were  last  paid  in  wages  and 
this  will  lead  to  continued  financial 
problems  for  the  system.  To  correct  this 
error  in  the  1972  law,  H.R.  9346  makes 
several  technical  changes  which  results 
in  "decoupling"  the  system — that  is,  sep- 
arating the  procedure  for  granting  cur- 
rent retirees  cost-of-living  Increases 
from  the  method  for  calculating  initial 
benefits  for  future  retirees.  Begiimlng  in 
1979,  replacement  rates  will  be  stabilized 
in  relation  to  wage  levels.  This  Is  ac- 
complished by  "wage  indexing." 
Under  H.R.  9346's  new  formula,  each 
I  worker's  esu-nings  would  be  updated — 
Vindexed — to  refiect  the  increases  In  aver- 
age wages  that  have  occurred  since  the 
earnings  were  paid.  This  adjustment 
would  be  done  Just  prior  to  when  the 
worker  reaches  62.  becomes  disabled,  or 
dies.  Under  present  law.  a  worker's  earn- 
ings are  counted  in  actual  dollar  value. 
Earnings  after  age  62  or  disability  would 
be  counted  in  actual  dollar  amounts; 
cost-of-living  Increases  would  apply  be- 
giimlng with  age  62,  disability  or  death — 
not  before  as  under  the  1972  law.  To  as- 
sure that  workers  now  approaching  re- 
tirement age  will  not  be  placed  at  a  dis- 
advantage, a  10-year  transition  period  is 
provided.  A  worker  who  reaches  age  62 
after  1978  and  before  1989  would  be 
guaranteed  a  benefit  no  lower  than  he 
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would  have  received  under  present  law 
as  of  January  1979. 

ruBmrG  thk  MnmcuK  benxtit 

Regarding  another  windfall  benefit  in 
present  law,  HJl.  9346  seeks  to  freeze 
the  minimum  benefit — paid  to  those  with 
the  minimum  required  coverage — for 
future  retirees  at  an  amount  equal  to  the 
minimum  benefit  which  will  be  in  effect 
in  January  1979 — estimated  to  be  about 
$121.  Under  current  law  the  base  amount 
rises  annually  with  the  cost-of-living 
both  before  and  after  benefits  are  paid. 
This  freeze  will  insure  that  the  minimum 
payment  is  always  Initially  at  the  Janu- 
ary 1979  level  and  only  after  payment 
begins  is  It  adjusted  for  Inflation. 
changes  in  the  special  minimum  benefit 

Under  the  bill  the  special  minimum 
benefit  paid  to  future  retirees  with  long 
work  records  at  low  pay  is  also  frozen  but 
for  the  initial  payment  only.  Under  pres- 
ent law  this  benefit  is  equal  to  $9  times 
the  number  of  years  of  coverage  a  worker 
has  In  excess  of  10  up  to  30;  thereafter 
it  Is  not  subject  to  annual  cost-of-living 
increases.  HJl.  9346  would  increase  the 
19  figure  to  $11.50  and  thus  the  maxi- 
mum base  payment  from  $180  to  $230 
effective  1979.  It  would  also  provide  that 
the  special  mlnimiun  benefit  would  be 
kept  up-to-date  with  future  increases  in 
the  cost-of-living  for  both  present  and 
future  beneficiaries. 

tinivzxsal  mandatort  coverage 
H.R.  9346's  most  controversial  provi- 
sion is  the  one  extending  mandatory  cov- 
erage under  social  security  to  presently 
uncovered  Federal,  State,  and  local  gov- 
ernment employees  plus  workers  of  non- 
profit organizations.  This  provision 
would  also  end  the  option  State  and 
local  governmental  units  currently  en- 
joy, which  enables  them  to  withdraw 
their  employees  from  voluntary  social 
security  participation  plans.  H.R.  9346 
also  requires  the  Secretary  of  HEW  in 
consultation  with  the  Civil  Service  Com- 
mission to  study  the  various  methods  of 
integrating  the  different  systems  and  by 
January  1980  submit  recommendations 
to  Congress  on  how  to  equitably  inte- 
grate Federal  employees  and  retirees 
into  the  social  security  system  without 
their  suffering  a  loss  In  benefits  or  an 
Increase  in  costs. 

The  provision  for  universal  mandatory 
coverage  has  understandably  caused  a 
great  deal  of  anguish  and  concern  among 
those  workers  and  retirees  who  would  be 
affected  by  this  integration.  I  am  in- 
clined to  agree  with  them  that  Congress 
should  wait  to  see  the  results  of  the 
study  before  deciding  on  the  question 
of  universal  mandatory  coverage  and  if 
and  how  it  should  be  accomplished.  So 
I  intend  to  support  the  Fisher  amend- 
ment to  strike  this  provision  in  the  com- 
mittee's bill  and  substitute  language 
mandating  a  detailed  study  on  how  to 
most  equitably  Integrate  presently  un- 
covered workers  and  retirees  into  the 
social  security  system.  To  maintain  the 
level  of  financing  In  the  committee's  bill, 
the  Fisher  amendment  provides  for  addi- 
tional tax  rate  increases  in  1981  if  uni- 
versal coverage  is  not  to  be  accomplished 
in  1982. 


COVERAGE  OF  FOREIGN  WORK 

On  a  related  coverage  issue,  included 
in  the  bill  is  a  provision,  the  Interna- 
tional Social  Security  Agreements,  which 
would  authorize  the  President  to  enter 
into  bilateral  agreements  with  Interested 
countries  providing  for  limited  coordina- 
tion of  the  U.S.  social  security  system 
and  systems  of  other  countries.  The 
agreements  would  eliminate  dual  social 
security  coverage  for  the  same  work  in 
each  country  covered  by  an  agreement, 
and  would  enable  individuals  who  work 
for  periods  in  each  of  the  coimtries  cov- 
ered by  an  agreement  to  qualify  for  a 
benefit  in  situations  where  they  now  are 
not  eligible  for  any  benefits.  Each  agree- 
ment would  have  to  be  submitted  to  Con- 
gress for  90  days  before  it  could  take 
effect. 


INCREASE     IN     EARNINGS     LIMITATION — RETIRE- 
MENT TEST 

H.R.  9346  also  contains  provisions  lib- 
eralizing certain  aspects  of  social  secu- 
rity benefits  which  many  of  us  have 
urged  for  years.  The  most  Important 
change  involves  the  so-called  retirement 
test.  Under  present  law,  the  amount  a 
beneficiary  under  age  72  may  earn  in  a 
year  and  still  be  paid  full  benefits  for  that 
year  is  set  at  $3,000  with  future  auto- 
matic increases  annually  as  wage  levels 
rise.  This  bill  would  increase  the  set 
amount  to  $4,000  in  1978— from  $3,240— 
and  $4,500  in  1979— from  $3,480— and 
then  let  the  automatic  provision  take 
over.  The  retirement  test  figure  in  pres- 
ent law  would  continue  to  apply  to  bene- 
ficiaries under  age  65.  The  bill  would  also 
eliminate  the  present  monthly  measure 
of  the  retirement  test  which  allows  the 
payment  of  full  social  security  benefits 
for  any  month  in  which  a  persons  earns 
no  more  than  one-twelfth  of  the  armual 
earnings  limit— in  the  case  of  1977  this 
means  no  more  than  $250  a  month,  one- 
twelfth  of  $3,000.. 

In  addition,  the  number  of  days  a  ben- 
eficiary under  age  72  who  works  outside 
the  United  States  in  noncovered  employ- 
ment can  work  in  a  month  and  still  be 
eligible  for  a  benefit  for  that  month 
would  be  increased  from  6  to  8  days  in 
1978  and  to  11  days  in  1979  and  there- 
after. 

mCHEASE    IN    DELAYED    RETIREMENT    CREDIT 

For*  workers  reaching  age  62  after 
1978,  the  bill  would  increase  the  delayed 
retirement  credit  from  l  percent  per 
year  to  3  percent.  This  means  that  work- 
ers who  delay  receiving  retirement  bene- 
fits between  ages  65  and  72  would  have 
their  payments  increased  by  3  percent 
for  each  year  they  do  not  take  benefits 
as  compared  with  1  percent  under  pres- 
ent law. 

EARLY    PAYMENT    OF    BENEFIT    CHECKS 

Social  security  benefit  payments  are 
normally  made  on  the  third  day  of  the 
month;  SSI  benefit  checks  are  delivered 
on  the  first  day  of  the  month.  Under 
tills  bill,  effective  upon  enactment,  when 
the  delivery  date  falls  on  a  Saturday, 
Sunday,  or  legal  public  holiday,  social 
security  and  SSI  checks  would  be  deliv- 
ered on  an  earlier  date  instead  of  later  as 
now. 


■QUAI.    TUATMXNT    OF    MEN    AND    WOMSK 

The  bill  Includes  a  series  of  provisions 
making  changes  in  the  law  to  eliminate 
differences  for  men  and  women.  Some  of 
these  would  write  into  the  act  provisions 
whl(^  carry  out  Supreme  Court  decisions 
already  being  followed  by  regulations. 
Ttxe  principal  one  Is  the  Goldfarb  deci- 
sion eliminating  the  previous  require- 
ment in  the  act  that  men  must  prove 
dependency  on  their  wives  In  order  to 
receive  spouses'  or  widowers'  benefits  on 
their  wives'  earnings  records. 

A  summary  of  these  provisions  follows: 

Benefits  would  be  provided  for  young 
husbands  and  fathers  who  have  in  their 
care  a  child  who  is  imder  age  18,  or  dis- 
abled, and  who  Is  entitled  to  benefits. 

Benefits  would  be  provided  for  aged 
divorced  husbands  and  aged  or  disabled 
divorced  widowers. 

A  widower  would  be  permitted  to  ob- 
tain benefits  on  a  deceased  wife's  earn- 
ings record  if  he  Is  not  married  at  the 
time  he  applies  for  widower's  benefits,  as 
widows  now  can.  Present  law  bars  pay- 
ment if  the  widower  remarries. 

When  both  members  of  a  couple  are 
receiving  special  age  72  payments,  the 
amount  of  the  payments  would  be  divided 
equally  between  the  two,  instead  of  giv- 
ing the  husband  a  full  benefit  and  the 
wife  one-half  the  husband's  benefit. 

Benefits  of  both  male  and  female 
spouses  of  childhood  disability  or  dis- 
abled worker  beneficiaries  would  be 
terminated  under  this  bUl  if  the  benefi- 
ciaries cease  to  be  disabled.  Previously, 
this  termination  only  applied  to  female 
spouses. 

An  illegitimate  child's  status  for  pur- 
poses of  entitlement  to  child's  insur- 
ance benefits  would  be  determined  with 
respect  to  the  child's  mother  in  the  same 
way  as  it  is  now  determined  with  respect 
to  the  child's  father. 

A  widower,  as  well  as  a  widow,  would 
be  permitted  to  waive  payment  of  a  Fed- 
eral benefit  attributable  to  credit  for 
military  service  performed  before  1957  in 
order  to  have  the  military  service  cred- 
ited toward  eligibility  for,  or  the  amoimt 
of,  a  social  security  benefit. 

Marriage  or  remarriage  would  be  elim- 
inated as  a  bar  to  entitlement  to  depend- 
ents' or  survivors'  benefits,  and  as  an 
action  which  terminates  entitlement  to. 
or  reduces,  such  benefits.  This  provision 
would  be  effective  with  respect  to  benefits 
after  December  1978. 

The  duration-of-marriage  require- 
ment for  divorced  spouses  to  receive 
benefits  based  on  their  ex-husband  or 
wife's  record  would  be  reduced  from  20 
years  to  5. 

This  section  of  the  bill  would  also  di- 
rect the  Secretary  of  HEW  to  conduct  a 
study  of  further  changes  In  the  social 
security  program  needed  to  guarantee 
that  women,  as  well  as  men.  are  treated 
equitably.  The  study  is  to  be  completed 
6  months  after  enactment  of  the  bill. 

OTHER   PROVISIONS 

The  bill  limits  payment  of  retroactive 
benefits  only  to  those  cases  where  the 
benefits  are  disability-related  or  where 
there  was  not  early  retirement. 

The  measure  would  require  employers 
of  workers  receiving  below  the  minimum 
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wage  plus  tips  to  be  taxed  on  the  portion 
of  tip  Income  which  when  combined  with 
the  workers'  salary  equals  the  minimum 
wage.  Presently,  only  the  employee  is 
taxed  on  tip  income — if  over  $20  a  month. 

H.R.  9346  would  change  the  basis  for 
calculating  cost-of-living  increases  for 
early  retirees  under  social  security  to 
place  them  on  the  same  footing  as  per- 
sons who  retire  at  age  65  or  later. 

The  bill  would  make  further  changes 
in  the  law  with  regard  to  annual  wage 
reporting  by  employers  instead  of  quar- 
terly reporting.  The  most  significant 
change  Involves  revising  how  annual 
wages  would  be  credited  in  terms  of  quar- 
terr  of  coverage.  Under  H.R.  9346  a 
worker  would  receive  one  quarter  of  cov- 
erage— up  to  a  total  of  four — for  each 
$250  of  earnings  in  a  year,  and  the  $250 
base  would  be  automatically  increased 
every  year  to  take  account  of  increases 
in  average  wages.  Under  present  law,  a 
worker  receives  credit  for  a  quarter  of 
coverage  for  a  calendar  quarter  in  which 
he  received  at  least  $50  in  wages. 

Finally,  the  legislation  would  permit 
clergymen  who  previously  did  not  elect 
social  security  coverage  a  second  oppor- 
tunity to  come  under  the  system  as  self- 
employed  persons. 

KXPSCTEO   AMENDMENTS   TO    H.B.    9348 

As  I  mentioned  earlier,  I  plan  to  sup- 
port the  Fisher  amendment  to  the  House 
Ways  and  Means  Committee's  bill  which 
strikes  that  measure's  section  on  univer- 
sal mandatory  coverage  and  substitutes 
a  provision  requiring  detailed  studies  of 
the  issue  Instead.  The  results  of  the  stud- 
ies would  have  to  be  reported  back  to 
Congress  in  2  years.  With  the  necessary 
detailed  information  in  hand,  then  Con- 
gress will  be  in  a  better  position  to  con- 
sider the  universal  coverage  issue.  An 
important  part  of  the  Fisher  amendment 
is  that  it  requires  participation  of  inter- 
ested parties  in  the  studies  and  outlines 
fully  the  questions  which  need  to  be  cov- 
ered by  the  studies.  I  believe  this  is  the 
only  approach  to  the  Issue  which  is  fair 
to  present  and  future  participants  in 
Federal,  State,  and  local  government  re- 
tirement systems,  and  to  other  uncovered 
workers  which  would  be  affected  by  this 
section  of  the  committee's  bill. 

I  intend  to  oppose  all  other  amend- 
ments expected  to  be  offered  to  H.R. 
9346  except  for  the  Jenkins  amendment 
creating  a  National  Commission  on  So- 
cial Security.  For  the  last  two  Congresses 
I  have  cosponsored  legislation  creating 
such  a  commission  because  I  believe  we 
need  a  thorough  independent  study  of 
the  social  security  and  related  health 
programs.  Why?  Because:  First,  program 
benefits  are  Inadequate;  second,  sole  re- 
liance on  the  social  security  tax  approach 
to  financing  the  system  is  burdensome  on 
low-  and  middle-income  workers  and 
works  as  a  disincentive  to  employment, 
and  third,  because  our  work  force  is  de- 
creasing in  relation  to  our  retirement 
population.  Congress  needs  the  neces- 
sary information  to  Improve  the  system 
over  the  long  haul.  Alternative  ap- 
proaches to  financing  have  to  be  f  oimd — 
particularly  there  should  be  an  examina- 
tion of  the  use  of  general  tax  revenues. 
On  the  adequacy  of  benefits,  we  need  a 
serious  look  at  possible  enactment  of  a 


special  Consumer  Price  Index  for  the 
elderly,  at  cost-of-living  increases  every 
6  months  instead  of  annually  and  at  a 
special  housing  allowance  to  take  care 
of  area  cost-of-living  differentials.  The 
present  Advisory  Councils  at  the  Social 
Security  Administration  are  not  doing 
this  kind  of  thorough  study.  It  is  needed 
if  we  are  to  develop  a  system  which  of- 
fers security  to  all  Americans,  present 
and  future,  at  a  price  the  Federal  Treas- 
ury and  our  taxpayers  can  afford  to  pay. 

The  CHAIRMAN.  All  time  has  expired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  substitute 
recor  imended  by  the  Committee  on  Ways 
and  Means  now  printed  in  the  reported 
bill  will  be  considered  as  an  original  bill 
for  the  purpose  of  amendment,  and  said 
substitute  shall  be  considered  as  having 
been  read  for  amendment. 

No  amendments  to  the  bill  or  to  the 
committee  amendment  in  the  nature  of 
a  substitute  shall  be  in  order  except 
amendments  to  the  committee  amend- 
ment in  the  nature  of  a  substitute  as 
specified  in  House  Resolution  839,  but 
amendments  made  in  order  shall  not  be 
subject  to  amendment  except  as  specified 
in  the  above-mentioned  resolution,  shall 
not  be  subject  to  a  division  of  the  ques- 
tion, and  shall  only  be  considered  in  the 
order  specified  in  the  above-mentioned 
resolution.  Debate  under  the  5-minute 
rule  on  each  amendment  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute made  in  order  shall  continue  not 
to  exceed  30  minutes,  to  be  equally  di- 
vided and  controlled  by  the  proponent 
of  the  amendment  and  the  chairman  of 
the  Committee  on  Ways  and  Means  or 
his  designee. 

The  committee  amendment  in  the 
nature  of  a  substitute  reads  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act,  with  the  following  table  of  contents, 
may  be  cited  as  the  "Social  Security  Financ- 
ing Amendments  of  1977". 
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TITLE  I— PROVISIONS  TO  IMPROVE  THE 
FINANCING  OP  THE  OLD-AGE,  SURVI- 
VORS, AND  DISABILITY  INSURANCE 
PROGRAM 

ADJUSTMENTS  IN  TAX  RATES 

Sec.  101.  (a)  (1)  Section  3101(a)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  rate 
of  tax  on  employees  for  purposes  of  old-age, 
survivors,  and  disability  insurance)  is 
amended  by  striking  out  paragraphs  (1)  and 
(2)  and  inserting  in  lieu  thereof  the  foUow- 
ing: 

"(1)  with  respect  to  wages  received  dur- 
ing the  calendar  years  1974  through  1977, 
the  rate  shall  be  4.95  percent; 

"(2)  with  respect  to  wages  received  during 
the  calendar  years  1978  through  1980,  the 
rate  shall  be  5.05  percent: 

"(3)  with  respect  to  wages  received  dur- 
ing the  calendar  years  1981  through  1984,  the 
rate  shall  be  6.16  percent; 

"(4)  with  respect  to  wages  received  during 
the  calendar  years  1985  through  1989,  the 
rate  shall  be  5.45  percent;  and 

"(5)  with  respect  to  wages  received  after 
December  31,  1989,  the  rate  shall  be  6.00  per- 
cent.". 

(2)  Section  3111(a)  of  such  Code  (relating 
to  rate  of  tax  on  employers  for  purposes  of 
old-age,  survivors,  and  disability  Insurance) 
is  amended  by  striking  out  paragraphs  (1) 
and  (2)  and  Inserting  in  lieu  thereof  the 
following: 

"(1)  with  respect  to  wages  paid  during 
the  calendar  years  1974  through  1977,  the 
rate  shall  be  4.95  percent; 

"(2)  with  respect  to  wages  paid  during 
the  calendar  years  1978  through  1980,  the 
rate  shall  be  5.05  percent; 

"(3)  with  respect  to  wages  i>aid  during  the 
calendar  years  1981  through  1984,  the  rate 
shall  be  5.15  percent; 

"(4)  with  respect  to  wages  received  dur- 
ing the  calendar  years  1985  through  1989,  the 
rate  shall  be  5.45  percent;  and 

"(5)  with  respect  to  wages  paid  after 
December  31,  1989,  the  rate  shall  be  6.00  per- 
cent.". 

(3)  Section  1401(a)  of  such  Code  (relating 
to  rate  of  tax  on  self -employment  income  for 
purposes  of  old-age,  survivors,  and  disability 
Insurance)  is  amended  by  striking  out  "a 
tax"  and  aU  that  follows  and  inserting  In 
lieu  thereof  the  following:  "a  tax  as  follows: 

"(1)  in  the  case  of  any  taxable  year  be- 
ginning before  January  1,  1978,  the  tax  shall 
be  equal  to  7.0  percent  of  the  amount  of  the 
self-employment  income  for  such  taxable 
year; 

"(2)  in  the  case  of  any  taxable  year  begin- 
ning after  December  31,  1977,  and  before 
January  1,  1981,  the  tax  shall  be  equal  to 
7.10  percent  of  the  amount  of  the  self- 
employment  Income  for  such  taxable  year; 

"(3)  in  the  case  of  any  taxable  year  be- 
ginning after  December  31,  1980,  and  before 
January  1,  1985,  the  tax  shall  be  equal  to 
7.70  percent  of  the  amount  of  the  self-em- 
ployment Income  for  such  taxable  year; 

"(4)  In  the  case  of  any  taxable  year  be- 
ginning after  December  31,  1984,  and  before 


January  1,  1990,  the  tax  shall  be  equal  to 
8.20  percent  of  the  amount  of  the  self- 
employment  Income  for  such  taxable  year; 
and 

"(6)  In  the  case  of  any  taxable  year  begin- 
ning after  December  31,  1989,  the  tax  shall 
be  equal  to  9.00  percent  of  the  amount  of 
the  self-employment  income  for  such  tax- 
able year.". 

(b)(1)  Section  3101(b)  of  such  Code  (relat- 
ing to  rate  of  tax  on  employees  for  purposes 
of  hospital  Insurance)  is  amended  by  strik- 
ing out  paragraphs  (1)  through  (4)  and  In- 
serting In  lieu  thereof  the  following: 

(1)  with  respect  to  wages  received  during 
the  calendar  years  1974  through  1977,  the 
rate  shall  be  0.90  percent; 

(2)  with  respect  to  wages  received  during 
the  calendar  years  1978  through  1980,  the 
rate  shall  be  1.00  percent; 

(3)  with  respect  to  wages  received  during 
the  calendar  years  1981  through  1985,  the 
rate  shall  be  1.30  percent;  and 

(4)  with  respect  to  wages  received  after 
December  31,  1985,  the  rate  shall  be  1.45 
percent.". 

(2)  Section  3111(b)  of  such  Code  (relating 
to  rate  of  tax  on  employers  for  purposes  of 
hospital  insurance)  is  amended  by  striking 
out  paragraphs  (1)  through  (4)  and  insert- 
ing In  lieu  thereof  the  following: 

(1)  with  respect  to  wages  paid  during  the 
calendar  years  1974  through  1977,  the  rate 
shall  be  0.90  percent; 

(2)  with  respect  to  wages  paid  during  the 
calendar  years  1978  through  1980,  the  rate 
shall  be  1.00  percent; 

(3)  with  respect  to  wages  paid  during  the 
calendar  years  1981  through  1985,  the  rate 
shall  be  1:30  percent;  and 

"(4)  with  respect  to  wages  paid  after  De- 
cember 31,  1985,  the  rate  shall  be  1.45  per- 
cent.". 

(3)  Section  1401(b)  of  such  Code  (relat- 
ing to  tax  on  self-employment  income  for 
purposes  of  hospital  insurance)  is  amended 
by  striking  out  paragraphs  (1)  through  (4) 
and  inserting  In  lieu  thereof  the  following: 

■•■(1)  In  the  case  of  any  taxable  year  begin- 
ning after  December  31,  1973,  and  before 
January  1,  1978,  the  tax  shall  be  equal  to 
0.90  percent  of  the  amount  of  the  self-em- 
ployment Income  for  such  taxable  year; 

"(2)  In  the  case  of  any  taxable  year  begin- 
ning after  December  31, 1977,  and  before  Jan- 
uary 1,  1981,  the  tax  shall  be  equal  to  1.00 
percent  of  the  amount  of  the  self-employ- 
ment Income  for  such  taxable  year; 

"(3)  In  the  case  of  any  taxable  year  be- 
ginning after  December  31,  1980,  and  before 
January  1,  1986,  the  tax  shall  be  equal  to 
1.30  percent  of  the  amount  of  the  self-em- 
ployment Income  for  such  taxable  year;  and 

"(4)  In  the  case  of  any  taxable  year  be- 
ginning after  December  31,  1985,  the  tax 
shall  be  equal  to  1.45  percent  of  the  amount 
of  the  self-employment  Income  for  such 
taxable  year.". 

allocations  TO   DISABILITY   INSURANCE   TRUST 
FUND 

Sec.  102.  (a)(1)  Section  201(b)(1)  of  the 
Social  Security  Act  Is  amended  by  striking 
out  clauses  (G)  through  (J)  and  inserting  in 
lieu  thereof  the  following:  "(O)  1.66  per 
centum  of  the  wages  (as  so  defined)  paid 
after  December  31,  1977,  and  before  Janu- 
ary 1,  1979,  and  so  reported,  (H)  1.60  per 
centum  of  the  wages  (as  so  defined)  paid 
after  December  31,  1978,  and  before  Janu- 
ary 1,  1981,  and  so  reported,  (I)  1.60  per 
centum  of  the  wages  (as  so  defined)  paid 
after  December  31,  1980,  and  before  Janu- 
ary 1,  1985,  and  so  reported,  (J)  1.80  per 
centum  of  the  wages  (as  so  defined)  paid 
after  December  31,  1984,  and  before  Janu- 
ary 1,  1990,  and  so  reported,  and  (K)  2.20 
per  centum  of  the  wages  (as  so  defined) 
paid  after  December  31,  1989,  and  so  re- 
ported,". 

(3)    Section   301  (b)(2)    of   such   Act  Is 


amended  by  striking  out  clauses  (O)  through 
(J)  and  inserting  In  lieu  thereof  the  foUow- 
Ing:  "(G)  1.090  per  centum  of  the  amount 
of  self-emplo;rment  Income  (as  so  defined) 
so  reported  for  any  taxable  year  beginning 
after  December  31,  1977,  and  before  Janu- 
ary 1,  1979,  (H)  1.066  per  centum  of  the 
amount  of  self-employment  income  (as  so 
defined)  so  reported  for  any  taxable  year  be- 
ginning after  December  31,  1978,  and  before 
January  1,  1981,  (I)  1.200  per  centum  of  the 
amount  of  self -employment  Income  (as  so  de- 
fined) so  reported  for  any  taxable  year  be- 
ginning after  December  31,  1980,  and  before 
January  1,  1986,  (J)  1.350  per  centum  of  the 
amount  of  self-employment  Income  (as  so 
defined)  so  reported  for  any  taxable  year  be- 
ginning after  December  31,  1984,  and  before 
January  1,  1990,  and  (K)  1.650  per  centum 
of  the  amount  of  self-employment  income 
(as  so  defined)  so  reported  for  any  taxable 
year  beginning  after  December  31,  1989,". 

increases  in  EARNINGS  BASE 

Sec.  103.  (a)(1)  Section  230(a)  of  the 
Social  Security  Act  Is  amended  by  Inserting 
"or  (c)"  after  "determined  under  subsection 
(b)". 

(2)  Section  230(b)  of  such  Act  Is  amended 
by  striking  out  "shall  be"  in  the  matter 
preceding  paragraph  (1)  and  inserting  In  lieu 
thereof  "shall  (subject  to  subsection  (c) ) 
be". 

(b)  Section  230(c)  of  such  Act  is 
amended — 

(1)  by  Inserting  "(1)"  immediately  before 
"the  'contribution  and  benefit  base'  ";  and 

(21   by  striking  out  "section."  and  Insert- 
In',-  vn  lieu  thereof  the  following: 
"se^Dlon,  and  (2)  the  'contribution  and  bene- 
fit base'  with  respect  to  remuneration  paid 
(and  taxable  years  beginning)  — 

"(A)  In  1978  shall  be  $19,900, 

"(B)  in  1979  shall  be  $22,900, 

"(C)  m  1980  shall  be  $25,900,  and 

"(D)  In  1981  shall  be  $27,900. 
For  purposes  of  determining  under  subsec- 
tion (b)  the  'contribution  and  benefit  base' 
with  respect  to  remuneration  paid  (and 
taxable  years  beginning)  in  1982  and  sub- 
sequent years,  the  dollar  amounts  specified 
in  clause  (2)  of  the  preceding  sentence  shall 
be  considered  to  have  resulted  from  the  ap- 
plication of  such  subsection  (b)  and  to  be 
the  amount  determined  (with  respect  to  the 
years  Involved)  under  that  subsection.  For 
purposes  of  determining  employer  tax  llabU- 
ity  under  section  3221(a)  of  the  Internal 
Revenue  Code  of  1954  and  for  purposes  of 
computing  average  monthly  compensation 
under  section  3(J)  of  the  Railroad  Retire- 
ment Act  of  1974,  except  with  respect  to  an- 
nuity amounts  determined  under  section  3 
(a)  or  3(f)(3)  of  such  Act,  clause  (2)  and 
the  preceding  sentence  of  this  subsection 
shall  be  disregarded.". 

(c)  (1)  Section  230  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(d)  Notwithstanding  any  other  provision 
of  law,  the  contribution  and  benefit  base 
determined  under  this  section  for  any  calen- 
dar year  after  1976  for  purposes  of  section 
4022(b)(3)(B)  of  Public  Law  93-406,  with 
respect  to  any  plan,  shall  be  the  contribution 
and  benefit  base  that  would  have  been  de- 
termined for  such  year  If  this  section  as  In 
effect  Immediately  prior  to  the  enactment  of 
the  Social  Security  Financing  Amendments 
of  1977  had  remained  in  effect  without 
change.". 

(2)  The  amendment  made  by  paragraph 
( 1 )  shall  apply  with  respect  to  plan  termina- 
tions occurring  after  the  date  of  the  enact- 
ment of  this  Act. 

(d)(1)  The  second  sentence  of  section  215 
(1)  (2)  (D)  (V)  of  such  Act  U  amended  by 
striking  out  "is  equsU  to  one-twelfth  of  the 
new  contribution  and  benefit  base"  and  in- 
serting in  lieu  thereof  "is  equal  to,  or  exceeds 
by  less  than  $5,  one-twelfth  of  the  new  i 
trlbutlon  and  benefit  base". 
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(a)  Tbe  third  sentence  of  section  215(1) 
(3)  (D)  (T)  of  such  Act  iB  amended  by  strik- 
ing out  all  that  follows  "clause  (lv>"  and 
inserting  In  lieu  thereof  "plus  30  percent  of 
tbe  excess  of  the  second  Qgure  In  the  last 
line  of  column  HI  as  extended  under  the  pre- 
ceding sentence  over  such  second  figure  for 
the  calendar  year  In  which  the  table  of  bene- 
fits Is  revised.". 

aTAMSBT     CUAXANTKB     OF    TBUST    TUVm    LEVXLS 

SBC.  104.  (a)  Section  201  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(J)  (1)  If  at  the  close  of  any  calendar  year 
after  1077  the  balance  remalning-fn  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund  or  tbe  Federal  Disability  Insurance 
Trust  Fund  (as  determined  by  the  Secretary 
of  the  Treasury  in  the  following  February) 
Is  leas  than  36  percent  of  the  total  amount  of 
tbe  expenditures  made  from  such  fund  under 
this  title  during  the  calendar  year,  there  is 
hereby  appropriated  to  the  Secretary  of  the 
Treasury  for  loans  to  such  fund,  out  of  any 
moneys  in  the  Treasury  not  cjftieTwiae  appro- 
priated, as  of  the  following  July  1,  an  amount 
equal  to  the  dllTerence  between  (A)  such  bal- 
ance, and  (B)  27 Vi  percent  of  tbe  total 
amount  of  such  expenditures. 

"(3)  If  at  the  close  of  any  calendar  year 
succeeding  a  calendar  year  with  respect  to 
which  an  appropriation  for  loans  to  either 
trtut  fiind  Is  made  under  paragraph  (1) — 

"(A)  tbe  balance  remaining  in  that  fund 
(as  determined  by  the  Secretary  of  the 
Treasury  in  the  following  February)  is  less 
than  35  percent  of  the  total  amount  of  the 
expenditures  made  from  such  fund  under 
this  title  during  such  succeeding  calendar 
year  (whether  or  not  an  appropriation  for 
loans  to  such  fund  is  made  under  paragraph 
(1)  with  respect  to  such  succeeding  year), 
and 

"(B)  the  outstanding  balance  of  all  loans 
(including  accumulated  intercfit)  which 
were  made  to  such  fund  under  paragraph  (1) 
with  respect  to  calendar  years  before  such 
succeeding  year  (and  which  have  not  been 
repaid  to  the  Treasury  under  paragraph  (3) ) 
is  92,000,000,000  or  more, 
the  taxes  Imposed  by  sections  1401(a),  3101 
(a),  and  3111(a)  of  the  Internal  Revenue 
Code  of  1964  with  respect  to  wages  received 
or  paid  (and  taxable  years  beginning)  in  the 
second  calendar  year  after  such  succeeding 
year  shall  be  Increased  as  provided  in  sec- 
tion 3125  of  such  Code. 

"(3)  Any  amount  appropriated  for  loans 
to  either  trust  fund  with  respect  to  any  calen- 
dar year  under  paragraph  (1)  shall  be  repaid, 
with  interest,  by  transfer  from  such  fund  to 
the  general  fund  of  the  Treasury.  A  repay- 
ment of  such  amount  shall  be  made  on  July  1 
next  succeeding  any  subsequent  calendar  year 
at  the  close  of  which  (as  determined  by  the 
Secretary  of  the  Treasury  In  the  following 
February)  the  balance  remaining  in  such 
fund  exceeds  30  percent  of  the  total  amount 
of  the  expenditures  made  from  such  fund  un- 
der this  title  during  that  calendar  year,  and 
any  such  repayment  shall  be  in  an  amount 
equal  to  the  difference  between  (A)  such 
balance,  and  (B)  30  percent  of  the  total 
amount  of  such  expenditures.  Interest  on  any 
such  loan  shall  be  at  a  rate,  as  determined  by 
the  Secretary  of  the  Treasury,  equal  to  the 
average  market  yield  on  the  outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturities  at  the  time  the  loan 
was  made.". 

(b)  (1)  (A)  Section  1401(a)  of  the  Internal 
Revenue  Code  of  1054  (as  amended  by  sec- 
tion 101(a)(3)  of  this  Act)  Is  amended  by 
inserting  "(subject  to  section  3125)"  after 
"»  t»x"  in  the  matter  preceding  paragraph 

(B)  Sections  3101(a)  and  3111(a)  of  such 
Code  (as  amended  by  section  101(a)  (1)  and 
(3)  of  this  Act)  are  each  amended  by  insert- 
ing "(subject  to  section  3126)"  after  "equal 


to  the  following  percentages"  in  tbe  matter 
preceding  paragraph  ( 1 ) . 

(3)  (A)  Chapter  21  of  such  Code  (tbe  Fed- 
eral Insurance  Contributions  Act)  is  further 
amended  by  redesignating  sections  3135  and 
3126  as  sections  3126  and  3127,  respectively, 
and  by  inserting  after  section  3124  the  fol- 
lowing new  section: 

"Sec.  3125.  Increase  in  tax  rates  to  assure  re- 
payment of  loans  made  to  trust 
funds. 
"Whenever  an  appropriation  has  been  made 
under  section  201  ( J)  (1)  of  the  Social  Secu- 
rity Act  for  loans  to  the  Federal  Old-Age  and 
Survivors  Insurance  Trust  Fund  or  the  Fed- 
eral Disability  Insurance  Trust  Fund,  and 
section  201(J)(2)  of  such  Act  applies  with 
respect  to  a  succeeding  calendar  year,  each 
of  the  rates  of  tax  which  would  otherwise  be 
effective  under  sections  3101(a)  and  3111(a) 
with  respect  to  wages  received  or  paid  in  the 
second  calendar  year  after  such  succeeding 
year  shall  be  Increased  by  0.10  percent,  and 
the  rate  or  rates  of  tax  which  would  other- 
wise be  effective  under  section  1401(a)  with 
respect  to  taxable  years  beginning  In  the 
second  year  after  such  succeeding  year  shall 
be  Increased  by  0.16  percent.". 

(B)  The  table  of  sections  for  subchapter 
C  of  chapter  21  of  such  Code  is  amended 
by  striking  out  the  last  two  items  and  insert- 
ing in  lieu  thereof  the  following: 
"Sec.  3125.  Increase  in  tax  rates  to  assure 
repayment   of   loans  made   to 
trust  funds. 
"Sec.  3126.  Returns  in  the  case  of  govern- 
mental   employees    in    Guam, 
American  Samoa,  and  the  Dis- 
trict of  Columbia. 
"Sec.  3127.  Short  title.". 

EFFECTIVE  SATE 

Sec.  105.  The  amendments  made  by  sec- 
tions 101,  102,  and  103  shall  apply  with  re- 
spect to  remuneration  paltPor  received,  and 
taxable    years    beginning,    after    1977.    The 
amendments  made  by  section  104  shall  ap- 
4>ly  with  respect  to  calendar  years  after  1977. 
TITLE   II— STABILIZATION   OP  REPLACE- 
MENT  RATES   IN   THE   OLD-AOE,   Stm- 
VIVORS,   AND   DISABILITY   INSURANCE 
PROGRAM 

COMPUTATION  OF  PRIMAKT  INSTTSANCE  AMOUNT 

Sec.  201.  (a)  Section  251(a)  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 

"(a)  (1)  (A)  The  primary  insurance  amount 
of  an  Individual  shall  (ex6ept  as  otherwise 
provided  in  this  section)  be  equal  to  the 
sum  of — 

"(1)  90  percent  of  the  individual's  average 
indexed  monthly  earnings  (determined  un- 
der subsection  (b))  to  the  extent  that  such 
earnings  do  not  exceed  the  amount  estab- 
lished for  purposes  of  this  clause  by  sub- 
paragraph (B), 

"(it)  32  percent  of  the  individual's  average 
indexed  monthly  earnings  to  the  extent  that 
such  earnings  exceed  the  amount  established 
for  purposes  of  clause  (1)  but  do  not  exceed 
the  amount  established  for  purposes  of  this 
clause  by  subparagraph  (B),  and 

"(ill)  15  percent  of  the  individual's  aver- 
age Indexed  monthly  earnings  to  the  extent 
that  such  earnings  exceed  the  amount  estab- 
lished for  purposes  of  clause  (11), 
rounded  in  accordance  with  subsection  (g), 
and  thereafter  increased  as  provided  in  sub- 
section (1). 

"(B)  (1)  For  individuals  who  initially  be- 
come eligible  for  old-age  or  disability  in- 
surance benefits  or  die  in  the  calendar  year 
1979,  the  amounts  established  for  purposes 
of  clauses  (i)  and  (11)  of  subparagraph  (A) 
shall  be  $180  and  $1,085,  respectively. 

"(11)  For  individuals  who  initially  become 
eligible  for  old-age  or  disability  insurance 
benefits  or  die  in  any  calendar  year  after 
1979,  each  of  the  amounts  so  established  shall 
equal  the  product  of  the  corresponding 
amount  established  with  respect  to  the  cal- 
endar year  1979  under  clause   (1)   of  this 


subparagraph  and  tbe  quotient  obtained  by 
dividing — 

"(I)  tbe  average  of  tbe  total  wages  (as  de- 
fined In  regulations  of  tbe  Secretary  and 
computed  without  regard  to  the  limitations 
specified  In  section  209(a))  reported  to  the 
Secretary  of  the  Treasury  or  bla  delegate  for 
tbe  second  calendar  year  preceding  tbe  cal- 
endar year  for  wblcb  the  determination  Is 
made,  by 

"(n)  the  average  of  tbe  total  wages  (as  so 
defined  and  computed)  reported  to  tbe  Sec- 
retary of  tbe  Treasury  or  bla  delegate  for  tbe 
calendar  year  1977. 

"(Ill)  Each  amount  established  under 
clause  (11)  for  any  calendar  year  shall  be 
rounded  to  tbe  nearest  $1,  except  that  any 
amount  so  established  wblcb  U  a  multiple 
of  $0.60  but  not  of  91  shall  be  rounded  to  tbe 
next  higher  $1. 

"(C)(1)  No  primary  Insurance  amoimt 
computed  under  subparagraph  (A)  may  be 
less  than — 

"(I)  the  dollar  amount  set  forth  on  tbe 
first  line  of  column  IV  In  the  table  of  bene- 
fits contained  In  (or  deemed  to  be  contained 
in)  this  subsection  as  in  effect  in  December 
1978,  rounded  (if  not  a  multiple  of  $1)  to  the 
next  higher  multiple  of  $1,  or 

"(n)  an  amount  equal  to  $11.60  multiplied 
by  the  Individual's  years  of  coverage  in  excess 
of  10,  or  the  Increased  amount  determined 
for  purposes  of  this  subdivision  under  sub- 
section (1), 

whichever  Is  greater.  No  Increase  under  sub- 
section (1),  occurring  before  the  year  in 
which  an  individual  becomes  eligible  for  old- 
age  or  disability  Insurance  benefits  or  dies, 
shall  apply  to  the  dollar  amount  specified  in 
subdivision  (I)  of  this  clause  with  respect 
to  such  individual. 

"(ii)  For  purposes  of  clause  (i)(n),  the 
term  'years  of  coverage'  with  respect  to  any 
individual  means  the  number  (not  exceeding 
30)  equal  to  the  sum  of  (I)  the  number  (not 
exceeding  14  and  disregarding  any  fraction) 
determined  by  dividing  (a)  the  total  of  the 
wages  credited  to  such  individual  (includ- 
ing wages  deemed  to  be  paid  prior  to  1951  to 
such  individual  under  section  217,  compensa- 
tion under  the  Railroad  Retirement  Act  ol 
1937  prior  to  1951  which  is  creditable  to  such 
individual  pursuant  to  this  title,  and  wages 
deemed  to  be  paid  prior  to  1961  to  such  In- 
dividual under  section  231)  for  years  after 
1936  and  before  1951  by  (b)  $900,  plus  (n) 
the  number  equal  to  the  number  of  years 
after  1950  each  of  which  is  a  computation 
base  year  (within  the  meaning  of  subsection 
(b)(2)(B)  (11))  and  in  each  of  which  be  is 
credited  with  wages  ( including  wages  deemed 
to  be  paid  to  such  individual  under  section 
217,  compensation  under  the  Railroad  Retire- 
ment Act  of  1937  or  1974  which  is  creditable 
to  such  individual  pursuant  to  this  title,  and 
wages  deemed  to  be  paid  to  such  individual 
under  section  229)  and  self -employment  in- 
come of  not  less  than  25  percent  of  the  maxi- 
mum amount  which,  pursuant  to  subsection 
(e),  may  be  counted  for  such  year,  or  of  not 
less  than  25  percent  of  the  maximum  amount 
which  could  be  so  counted  for  such  year  (in 
the  case  of  a  year  after  1977)  If  section  230 
as  in  effect  immediately  prior  to  tbe  enact- 
ment of  the  Social  Security  Financing 
Amendments  of  1977  had  remained  in  effect 
without  change. 

"(D)  In  each  calendar  year  after  1978  tbe 
Secretary  shall  publish  in  the  Federal  Regis- 
ter, on  or  before  November  1,  the  formula 
for  coii4)uting  benefits  under  this  paragraph 
and  for  adjusting  wages  and  self -employ- 
ment Income  imder  subsection  (b)  (3)  In  tbe 
case  of  an  Individual  who  becomes  eligible 
for  an  old-age  insurance  benefit,  or  (if  ear- 
lier) becomes  eligible  for  a  disability  insur- 
ance benefit  or  dies,  in  the  following  year, 
and  the  average  of  tbe  total  wages  (as  de- 
scribed in  subparagraph  (B)  (11)  (I) )  on 
which  that  formula  U  based.  With  tbe  Initial 
publication  required  by  this  subparagraph, 
tbe  Secretary  shall  also  publiab  In  tbe  Fed- 
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eral  Register  tbe  average  of  tbe  total  wages 
(as  so  described)  for  each  calendar  year  after 
1060. 

"(3)  (A)  A  year  shall  not  be  counted  as  the 
year  of  an  individual's  death  or  eligibility  for 
purposes  of  this  subsection  or  subsection  (b) 
or  (1)  in  any  case  where  such  individual  was 
entitled  to  a  disability  insurance  benefit  for 
any  of  the  12  months  immediately  preceding 
the  month  of  such  death  or  eligibility  (but 
there  shall  be  counted  Instead  tbe  year  of  tbe 
individual's  ellgiblUty  for  tbe  dlaabiUty  in- 
surance benefit  or  benefits  to  wblcb  be  was 
entitled  during  such  12  months) . 

"(B)  In  tbe  case  of  an  Individual  who  was 
entitled  to  a  disability  Insurance  benefit  for 
any  of  tbe  12  months  before  tbe  month  in 
wblcb  be  became  entitled  to  an  old-age  In- 
surance benefit,  became  reentltled  to  a  dis- 
ability Insurance  benefit,  or  died,  the  primary 
Insurance  amount  of  determining  any  benefit 
attributable  to  that  entitlement,  reentitle- 
ment,  or  death  is  the  greater  of — 

"(1)  the  primary  Insurance  amount  upon 
which  such  disability  Insurance  benefit  was 
based,  increased  by  the  amount  of  each  gen- 
eral benefit  increase  (as  defined  in  subsection 
(1)(3)),  and  each  increase  provided  under 
subsection  (i)(2),  that  would  have  applied 
to  such  primary  insurance  amount  bad  tbe 
individual  remained  entitled  to  such  disabil- 
ity Insurance  benefit  until  the  month  in 
which  he  became  so  entitled  or  reentltled  or 
died,  or 

"(11)  the  amount  computed  under  para- 
graph (1)(C). 

"(C)  In  the  case  of  an  individual  who  was 
entitled  to  a  disability  insurance  benefit  for 
any  month,  and  with  respect  to  whom  a  pri- 
mary insurance  amount  is  required  to  be 
computed  at  any  time  after  the  close  of  tbe 
period  of  the  individual's  disability  (whether 
because  of  such  individual's  subsequent  en- 
titlement to  old-age  Insurance  benefits  or  to 
a  disability  Insurance  benefit  based  upon  a 
subsequent  period  of  disability,  or  because 
of  such  Individual's  death),  the  primary 
Insurance  amount  so  computed  may  In  no 
case  be  less  than  the  primary  insurance 
amount  with  respect  to  which  such  former 
disability  insurance  benefit  was  most  recent- 
ly determined. 

"(3)  (A)  Paragraph  (l)  applies  only  to  an 
Individual  who  was  not  eligible  for  an  old- 
age  insurance  benefit  prior  to  January  1979 
and  who  in  that  or  any  succeeding  month — 

"(1)  becomes  eligible  for  such  a  benefit, 

"(11)  becomes  eligible  for  a  disability  In- 
surance benefit,  or 

"(Ul)  dies, 
and    (except   for   subparagraph    (C)(1)  (II) 
thereof)   it  applies  to  every  such  individual 
except  to  the  extent  otherwise  provided  by 
paragraph  (4). 

"(B)  For  piirposes  of  this  title,  an  indi- 
vidual is  deemed  to  be  eligible — 

"(1)  for  old-age  instu'ance  benefits,  for 
months  beginning  with  tbe  month  In  which 
he  attains  age  62,  or 

"(11)  for  disability  Insurance  benefits,  for 
months  beginning  with  the  month  in  which 
his  period  of  disability  began  as  provided 
under  section  216(1)  (2)  (C) , 
except  as  provided  In  paragraph  (2)  (A)  in 
cases  where  fewer  than  12  months  have 
elapsed  since  the  termination  of  a  prior  pe- 
riod of  dlsabUlty. 

"(4)  Paragraph  (1)  (except  for  subpara- 
graph (C)  (1)  (II)  thereof)  does  not  apply  to 
the  computation  or  recomputation  of  a 
primary  insurance  amount  for — 

"(A)  an  individual  who  was  eligible  for  a 
disability  Insurance  benefit  for  a  month  prior 
to  January  1979  unless,  prior  to  the  month 
in  which  occurs  the  event  described  in  clause 
(1),  (11),  or  (ill)  of  paragraph  (3)  (A),  there 
occurs  a  period  of  at  least  12  consecutive 
months  for  wblcb  he  was  not  entitled  to  a 
disability  insurance  benefit,  or 

"(B)  an  individual  who  had  wages  or  self- 
employment  Income  credited  for  one  or  more 


years  prior  to  1979,  and  who  was  not  eligible 
for  an  old-age  or  disability  Insurance  benefit, 
and  did  not  die,  prior  to  January  1979,  if  in 
the  year  for  which  the  computation  or  re- 
computation  would  be  made  tbe  individual's 
primary  Insurance  amount  would  be  greater 
if  computed  or  recomputed — 

"(1)  under  section  215(a)  as  in  effect  in 
December  1978,  for  purposes  of  old-age  In- 
surance benefits  In  tbe  case  of  'an  individual 
who  becomes  eligible  for  such  benefits  prior 
to  1989.  or 

"(11)  as  provided  by  section  215(d),  In  tbe 
case  of  an  Individual  to  whom  such  section 
applies. 

In  determining  whether  an  Individual's  pri- 
mary insurance  amount  would  be  greater  if 
computed  or  recomputed  as  provided  in  sub- 
paragraph (B),  (I)  tbe  table  of  benefits  In 
effect  in  December  1078  shall  be  applied 
without  regard  to  any  increases  in  that  table 
wblcb  may  become  effective  (in  accordance 
with  subsection  (1)  (4) )  for  years  after  1978 
(subject  to  subsection  (1)  (2)  (A)  (iU))  and 
(II)  such  individual's  average  monthly  wage 
shall  be  computed  as  provided  by  subsection 
(b)(4). 

"(6)  For  purposes  of  computing  the  pri- 
nuuy  insurance  amount  (after  December 
1978)  of  an  individual  to  whom  paragraph 
(1)  does  not  apply  (other  than  an  individual 
described  in  paragraph  (4)  (B) ) ,  this  section 
as  in  effect  In  December  1978  shall  remain  In 
effect,  except  that,  effective  for  January  1979, 
the  dollar  amount  specified  in  paragraph  (3) 
of  subsection  (a)  shall  be  increased  to  $11.50. 
The  table  for  determining  primary  Insurance 
amounts  and  maximum  family  benefits  con*- 
tained  in  this  section  in  December  1978  shall 
be  revised  as  provided  by  subsection  (1)  for 
each  year  after  1978.". 

(b)  Section  215(b)  of  such  Act  is  amended 
to  read  as  follows: 

"Average  Indexed  Monthly  Earnings;  Average 
Monthly  Wage 

"(b)(1)  An  individual's  average  Indexed 
monthly  earnings  shall  be  equal  to  tbe  quo- 
tient obtained  by  dividing — 

"(A)  the  total  (after  adjustment  under 
paragraph  (3) )  of  his  wages  paid  In  and 
self -employment  income  credited  to  his  ben- 
efit computation  years  (determined  \inder 
paragraph  (2) ) ,  by 

"(B)  the  number  of  months  in  those  years. 

"(2)  (A)  The  number  of  an  individual's 
benefit  computation  yesirs  equals  the  number 
of  elapsed  years,  reduced  by  five,  except  that 
the  number  of  an  individual's  benefit  com- 
putation years  may  not  be  less  than  two. 

"(B)  For  purposes  of  this  subsection  with 
respect  to  any  individual — 

"(1)  the  term  'benefit  computation  years' 
means  those  computation  base  years,  equal 
in  number  to  the  number  determined  under 
subparagraph  (A)  for  which  the  total  of 
such  individual's  wages  and  self -employment 
income,  after  adjustment  under  paragraph 
(3),  is  tbe  largest: 

"(ii)  the  term  'computation  base  years' 
means  the  calendar  years  after  1950  and 
before — 

"(I)  in  the  case  of  an  individual  entitled 
to  old-age  Insurance  benefits,  the  year  in 
which  occurred  (whether  by  reason  of  sec- 
tion 202(J)  (1)  or  otherwise)  the  first  month 
of  that  entitlement;  or 

"(II)  in  the  case  of  an  individual  who  has 
died  (without  having  become  entitled  to  old- 
age  insurance  benefits) ,  the  year  succeeding 
the  year  of  bis  death; 

except  that  such  term  excludes  any  calendar 
year  entirely  included  in  a  period  of  disabil- 
ity; and 

"(ill)  the  term  'nimiber  of  elapsed  years' 
means  (except  as  otherwise  provided  by  sec- 
tion 104(J)  (2)  of  the  Social  Security  Amend- 
ments of  1972)  the  number  of  calendar  years 
after  1950  (or.  if  later,  the  year  in  which 
the  Individual  attained  age  21)  and  before 
the  year  In  which  the  individual  died,  or,  if 
it  occurred  earlier  but  after  1060,  tbe  year 


m  which  he  attained  age  62;  except  that 
such  term  excludes  any  calendar  year  any 
part  of  which  is  included  In  a  period  of 
dlsabUlty. 

"(3)  (A)  Except  as  provided  by  aubpan- 
gn^b  (B).  tbe  wages  paid  in  and  self -em- 
ployment Income  credited  to  each  of  an  In- 
dividual's computation  base  years  for  pur- 
poses of  the  selection  therefrom  of  benefit 
computation  years  under  paragraph  (2)  shall 
l>e  deemed  to  be  equal  to  the  product  of — 

"(1)  the  wages  and  self -employment  in- 
come paid  in  or  credited  to  such  year  (as 
determined  without  regard  to  this  subpara- 
graph) ,  and 

"(it)  tbe  quotient  obtained  by  dividing— 

"(I)  the  average  of  the  total  wages  (as  de- 
fined in  regulations  of  the  Secretary  and 
computed  without  regard  to  tbe  limitations 
specified  in  section  209(a))  reported  to  tbe 
Secretary  of  the  Treasury  or  his  delegate  for 
the  second  calendar  year  (after  1976)  pre- 
ceding the  year  of  the  individual's  death  or 
initial  eligibility  for  an  old-age  disability  In- 
surance benefit,  whichever  is  earliest,  by 

"(II)  the  average  of  the  total  wages  (as  so 
defined  and  computed)  reported  to  the  Sec- 
retary of  the  Treasury  or  his  delegate  for  the 
computation  base  year  for  which  tbe  deter- 
mination is  made. 

"(B)  Wages  paid  in  or  self -employment  in- 
come credited  to  an  individual's  computa- 
tion base  year  which — 

"(1)  occurs  after  the  second  calendar  year 
specified  in  subparagraph  (A)  (11)  (I),  or 

"(11)  is  a  year  treated  under  subsection  (f) 
(2)  (C)  as  though  it  were  the  last  year  of  tbe 
period  specified  in  subsection  (b)  (2)  (B)  (11), 
shall  be  available  for  use  in  determining  an 
individual's  benefit  computation  years,  but 
without  applying  subparagraph  (A)  of  this 
paragraph. 

"(4)  For  purposes  of  determining  tbe  aver- 
age monthly  wage  of  an  individual  whose 
primary  Insurance  amount  is  computed  (af- 
ter 1978)  under  section  215(a)  or  215(d)  as 
in  effect  (except  with  respect  to  the  table 
contained  therein)  in  December  1978.  by  rea- 
son of  subsection  (a)  (4)  (B),  this  subsection 
as  in  effect  in  December  1978  shall  remain 
In  effect,  except  that  paragraph  (2)  (C)  (as 
then  In  effect)  shall  be  deemed  to  provide 
that  'computation  base  years'  Include  only 
calendar  years  in  the  period  after  1950  (or 
1936,  if  applicable)  and  prior  to  the  year  in 
which  occurred  the  first  month  for  which  tbe 
Individual  was  eligible  (as  defined  In  sub- 
section (a)  (3)  (B)  as  in  effect  in  January 
1979)  for  an  old-age  or  disability  Insurance 
benefit,  or  died.  Any  calendar  year  all  of 
which  is  included  in  a  period  of  disability 
shall  not  be  Included  as  a  computation  base 
year  for  such  purposes.". 

(c)  Section  215(c)  of  such  Act  is  amended 
to  read  as  follows : 

"Application  of  Prior  Provisions  in  Cer- 
tain Cases 

"(c)  This  subsection  as  in  effect  in  De- 
cember 1978  shall  remain  In  effect  with  re- 
spect to  an  individual  to  whom  subsection 
(a)  (1)  does  not  apply  by  reason  of  the  indi- 
vidual's eligibility  for  an  old-age  or  disabil- 
ity Insurance  benefit,  or  the  individual's 
death,  prior  to  1979.". 

(d)  (1)  The  matter  in  the  text  of  section 
215(d)  of  such  Act  which  precedes  para- 
graph (1)  (C)  is  amended  to  read  as  follows: 

"(d)(1)  For  purposes  of  column  I  of  tbe 
table  appearing  in  subsection  (a),  as  that 
subsection  was  in  effect  in  December  1977,  an 
Individual's  primary  insurance  benefit  shall 
be  computed  as  follows: 

"(A)  The  individual's  average  monthly 
wage  shall  be  determined  as  provided  in  sub- 
section (b),  as  In  effect  in  December  1077 
(but  without  regard  to  paragraph  (4)  there- 
of), except  that  for  ptuposes  of  paragraphs 
(2)  (C)  and  (3)  of  that  subsection  (as  so  In 
effect)  1936  shall  be  used  Instead  of  1050. 

"(B)  For  purposes  of  subparagraphs  (B) 
and  (C)  of  subsection  (b)  (3)   (as  ao  in  ef> 
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feet),  the  total  wages  prior  to  1951  (as  de- 
fined In  subparagraph  (C)  of  this  paragraph) 
of  an  Individual  who  attained  age  21  after 
1936  and  prior  to  1951  shall  be  divided  by  the 
number  of  years  (hereinafter  in  this  sub- 
paragraph referred  to  as  the  'divisor') 
elapsing  after  the  year  In  which  the  Individ- 
ual attained  age  21  and  prior  to  the  earlier  of 
1961  or  the  year  of  the  Individual's  death. 
The  quotient  so  obtained  shall  be  deemed  to 
be  the  Individual's  wages  credited  to  each 
of  the  years  included  in  the  divisor,  except 
that— 

"(1)  If  the  quotient  exceeds  93,000,  only 
•3,000  shall  be  deemed  to  be  the  Individual's 
wages  for  each  of  years  Included  In  the  di- 
visor, and  the  remainder  of  the  Individual's 
total  wages  prior  to  1951  (1)  If  less  than 
•3.000,  shall  be  deemed  credited  to  the  year 
In  which  the  individual  attained  age  21,  or 
(U)  If  •3,000  or  more,  shall  be  deemed 
credited.  In  ^3,000  Increments,  to  the  year  In 
which  the  Individual  attained  age  21  and  to 
each  year  consecutively  preceding  that  year, 
wlt^  any  remainder  less  than  •3,000  being 
credited  to  the  year  immediately  preceding 
the  earliest  year  to  which  a  full  •3,000  Incre- 
ment was  credited;  and 

"(11)  no  more  than  •42,000  may  be  taken 
into  account,  for  purposes  of  this  subpara- 
graph, as  total  wages  after  1936  and  prior 
to  1961.". 

(2)  Section  215(d)(1)(D)  of  such  Act  Is 
amended  to  read  as  follows : 

"(D)  The  Individual's  primary  Insurance 
benefit  shall  be  40  percent  of  the  first  (50 
of  his  average  monthly  wage  as  computed 
under  this  subsection,  plus  10  percent  of  the 
next  ^200  of  his  average  monthly  wage.  In- 
creased by  1  percent  for  each  increment  year. 
The  number  of  Increment  years  Is  the  num- 
ber, not  more  than  14  nor  less  than  4,  that 
Is  equal  to  the  Individual's  total  wages  prior 
to  1951  divided  by  •1,650  (disregarding  any 
fraction) .". 

(3)  Section  215(d)(3)  of  such  Act  Is 
amended  (A)  by  striking  out  "In  the  case  of 
an  individual"  and  all  that  follows  and  In- 
serting In  lieu  thereof  the  following  "in  the 
case  of  an  Individual  who  had  a  period  of  dis- 
ability which  began  prior  to  1951,  but  only 
if  the  primary  Insurance  amount  resulting 
therefrom  Is  higher  than  the  primary  Insur- 
ance amount  resulting  from  the  application 
of  this  section  (as  acnended  by  the  Social 
Security  Amendments  of  1967)  and  section 
220.". 

(4)  Section  21S(d)  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  The  provisions  of  this  subsection  as 
In  effect  In  December  1977  shall  be  appli- 
cable to  Individuals  who  become  eligible  for 
old-age  Or  disability  Insurance  benefits  or 
die  prior  to  1978.". 

(e)  Section  315(e)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "average  monthly 
wage"  each  place  it  appears  and  Inserting  in 
lieu  thereof  "average  indexed  monthly  earn- 
ings or.  In  the  case  of  an  individual  whose 
primary  Insurance  amount  Is  computed 
under  section  215(a)  as  In  effect  prior  to 
January  1979,  average  monthly  wage,"  and 

(2)  by  inserting  immediately  before  "of 
(A)"  In  paragraph  (1)  the  following:  "(be- 
fore the  application.  In  the  case  of  average 
indexed  monthly  earnings,  of  subsection  (b) 
(8)  (A))". 

(f)(1)  Section  215(f)(2)  of  this  Act  is 
amended  to  read  as  follows: 

"(2)  (A)  If  an  Individual  has  wages  or  self- 
employment  Income  for  a  year  after  1978  for 
any  part  of  which  he  is  entitled  to  old-age  or 
disability  Insurance  benefits,  the  Secretary 
shall,  at  such  time  or  times  and  within  such 
period  as  he  may  by  regulation  prescribe, 
recompute  the  Individual's  primary  Insur- 
ance amount  for  that  year. 

"(B)  For  the  purpose  of  applying  sub- 
paragraph (A)  of  subsection  (a)(1)  to  the 


average  Indexed  monthly  earnings  of  an  In- 
dividual to  whom  that  subsection  applies 
and  who  receives  a  recomputatlon  under  this 
paragraph,  there  shall  be  used,  In  lieu  of  the 
amounts  established  by  subsection  (a)(1) 
(B)  for  purposes  of  clauses  (1)  and  (11)  of 
subsection  (a)(1)(A),  the  amounts  so  es- 
tablished that  were  (or,  in  the  case  of  an 
Individual  described  In  subsection  (a)  (4) 
(B),  would  have  been)  used  In  the  compu- 
tation of  such  Individual's  primary  Insur- 
ance amount  prior  to  the  application  of  this 
subsection. 

"(C)  A  recomputatlon  of  any  Individual's 
primary  Insurance  amount  under  this  para- 
graph shall  be  made  as  provided  In  subsec- 
tion (a)  (1)  as  though  the  year  with  respect 
to  which  It  is  made  Is  the  last  year  of  the 
period  specified  In  subsection  (b)  (2)  (B)  (11) ; 
and  subsection  (b)  (3)  (A)  shall  apply  with 
respect  to  any  such  recomputatlon  as  It  ap- 
plied In  the  computation  of  such  Individual's 
primary  Insurance  amount  prior  to  the  ap- 
plication of  this  subsection. 

"(D)  A  recomputatlon  under  this  para- 
graph with  respect  to  any  year  shall  be  effec- 
tive— 

"(1)  In  the  case  of  an  Individual  who  did 
not  die  In  that  year,  for  monthly  benefits 
beginning  with  benefits  for  January  of  the 
following  yeeir;  or 

"(11)  in  the  case  of  an  Individual  who  died 
In  that  year,  for  monthly  benefits  beginning 
with  benefits  for  the  month  In  which  he 
died.". 

(2)  Section  21S(f)(3)  of  such  Act  Is  re- 
pealed. 

(3)  Section  215(f)(4)  of  such  Act  Is 
amended  to  read  as  follows: 

"(4)  A  recomputatlon  shall  be  effective 
under  this  subsection  only  If  It  Increases 
the  primary  Insurance  amount  by  at  least 
•1.". 

(4)  Section  215(f)  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(7)  This  subsection  as  In  effect  In  De- 
cember 1978  shall  continue  to  apply  to  the 
recomputatlon  of  a  primary  Insurance 
amount  computed  under  subsection  (a)  or 
(d)  as  In  effect  (without  regard  to  the  table 
In  subsection  (a) )  in  that  month,  and, 
where  appropriate,  under  subsection  (d)  as 
In  effect  in  December  1977.  For  purposes  of 
recomputing  a  primary  Insurance  amount 
determined  under  subsection  (a)  or  (d)  (as 
so  in  effect)  In  the  case  of  an  Individual  to 
whom  those  subsections  apply  by  reason  of 
subsection  (a)  (4)  (B)  as  in  effect  after  De- 
cember 1978,  no  remuneration  shall  be  taken 
Into  account  for  the  year  in  which  the  Indi- 
vidual Initially  became  eligible  for  an  old- 
age  or  disability  Insurance  benefit  or  died, 
or  for  any  year  thereafter. 

"(8)  The  Secretary  shall  recompute  the 
primary  Insurance  amounts  applicable  to 
beneficiaries  whose  benefits  are  based  on  a 
primary  Insurance  amount  which  was  com- 
puted under  section  215(a)  (3)  effective  prior 
to  January  1979.  or  would  have  been  so  com- 
puted if  the  dollar  amount  specified  therein 
were  911.50.  Such  recomputatlon  shall  be 
effective  January  1979.  and  shall  include  the 
effect  of  the  Increase  In  the  dollar  amount 
provided  by  section  215(a)  (1)  (C)  (1)  (II). 
Such  primary  Insurance  amount  shall  be 
deemed  to  be  provided  under  such  section 
for  purposes  of  section  215(1) .". 

(g)(1)  Section  215(1)  (2)  (A)  (11)  of  such 
Act  is  amended  to  read  as  follows : 

"(1) )  If  the  Secretary  determines  that  the 
base  quarter  In  any  year  is  a  cost-of-living 
computation  quarter,  he  shall,  effective  with 
the  month  of  June  of  that  year  as  provided 
In  subparagraph  (B) ,  Increase — 

"(I)  the  benefit  amount  to  which  Indi- 
viduals are  entitled  for  that  month  under 
section  227  or  228. 

"(11)  the  primary  Insurance  amount  of 
esurh  other  individual  on  which  benefit  en- 
titlement Is  based  under  this  title  (Including 


a    primary    Insurance   amount    determined 
under  section  (a)  (1)  (C)  (1) ),  and 

"(III)  the  amount  of  total  monthly  bene- 
fits based  on  any  primary  Insurance  amount 
which  Is  permitted  under  section  203  (and 
such  total  shall  be  Increased,  unless  other- 
wise so  Increased  under  another  provision 
of  this  title,  at  the  same  time  as  such  pri- 
mary insurance  amount)  or,  in  the  case  of 
a  primary  Insurance  amount  computed  im- 
der  subsection  (a)  as  In  effect  (without  re- 
gard to  the  table  contained  therein)  prior  to 
January  1979.  the  amount  to  which  the 
beneficiaries  may  be  entitled  under  section 
203  as  In  effect  In  December  1978,  except  as 
provided  by  section  203(a)  (6)  and  (7)  as 
in  effect  after  December  1978. 
The  Increase  shall  be  derived  by  multiplying 
each  of  the  amounts  described  In  subdivi- 
sions (I),  (II),  and  (HI)  (Including  each 
of  those  amounts  as  previously  increased 
under  this  subparagraph)  by  the  same  per- 
centage (rounded  to  the  nearest  one-tenth 
of  1  percent)  as  the  percentage  by  which 
the  Consumer  Price  Index  for  that  cost-of- 
living  computation  quarter  exceeds  such  In- 
dex for  the  most  recent  prior  calendar  quar- 
ter which  was  a  base  quarter  under  para- 
graph (l)(A)(il)  or.  If  later,  the  most  re- 
cent cost-of-living  computation  quarter  un- 
der paragraph  (1)(B);  and  any  amount  so 
increased  that  is  not  a  multiple  of  90.10 
shall  be  Increased  to  the  next  higher  multi- 
ple of  •O.IO.  Any  Increase  under  this  subsec- 
tion in  a  primeuy  Insurance  amount  deter- 
mined under  subparagraph  (C)  (1)  (II)  of 
subsection  (a)(1)  shall  be  applied  after  the 
initial  determination  of  such  primary  Insur- 
ance amount  under  that  subparagraph  (with 
the  amount  of  such  Increase,  in  the  case  of 
an  Individual  who  becomes  eligible  for  old- 
age  or  disability  Insurance  benefits  or  dies 
in  a  calendar  year  after  1979,  being  deter- 
mined from  the  range  of  possible  primary  in- 
surance amounts  published  by  the  Secretary 
under  the  last  sentence  of  subparagrpah 
(D)).". 

(2)  Section  215(1)  (2)  (A)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  of  the 
following  new  clause : 

"(HI)  In  the  case  of  an  Individual  who 
becomes  eligible  for  an  old-age  or  disability 
Insurance  benefit,  or  who  dies  prior  to  be- 
coming so  eligible.  In  a  year  in  which  there 
occurs  an  increase  provided  under  clause 
(11),  the  individual's  primary  Insurance 
amount  (without  regard  to  the  time  of  en- 
titlement to  that  benefit)  shall  be  Increased 
(unless  otherwise  so  increased  under  another 
provision  of  this  title)  by  the  amount  of 
that  increase,  but  only  with  respect  to  bene- 
fits payable  for  months  after  May  of  that 
year.". 

(3)  Section  215(1)  (2)  (D)  of  such  Act  (as 
amended  by  section  103  of  this  Act)  is  fur- 
ther amended  by  striking  out  all  that  fol- 
lows the  first  sentence  and  Inserting  in  lieu 
thereof  the  following:  "He  shall  also  pub- 
lish in  the  Federal  Register  at  that  time  (1) 
a  revision  of  the  range  of  the  primary  In- 
surance amounts  which  are  possible  after 
the  application  of  this  subsection  based  on 
the  dollar  amount  specified  in  subparagraph 
(C)(1)  (II)  of  subsection  (a)(1)  (with  such 
revised  primary  Insurance  amounts  consti- 
tuting the  increased  amounts  determined 
for  purposes  of  such  subparagraph  (C)  (1) 
(II)  under  this  subt>dctlon),  or  specified  In 
section  215(a)  (3)  as  in  effect  prior  to  1979, 
and  (11)  a  revision  of  the  range  of  maximum 
family  benefits  which  corespond  to  such  pri- 
mary Insurance  amounts  (with  such  maxi- 
mum benefits  being  effective  notwithstand- 
ing section  203(a)  except  for  paragraph  (3) 
(B)  thereof  (or  paragraph  (2)  thereof  as  in 
effect  prior  to  1079) ) .". 

(4)  Section  215(1)  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  This  subsection  as  in  effect  in  De- 
cember 1978  shall  continue  to  apply  to  sub- 
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sections  (a)  and  (d),  as  then  in  effect,  for 
purposes  of  computing  the  primary  insur- 
ance amount  of  an  Individual  to  whom  sub- 
section (a) ,  as  In  effect  after  December  1978. 
does  not  apply  (including  an  Individual  to 
whcm  subsection  (a)  does  not  apply  in  any 
year  by  reason  of  paragraph  (4)  (B)  of  that 
subsection  (but  the  application  of  this  sub- 
section in  such  cases  shall  be  modified  by 
the  application  of  clause  (I)  In  the  last 
sentence  of  paragraph  (4)  of  that  subsec- 
tion)). For  purposes  of  computing  primary 
Insurance  amounts  and  maximum  family 
benefits  (other  than  primary  Insurance 
amounts  and  maximum  family  benefits  for 
Individuals  to  whom  such  paragraph  (4)  (B) 
applies),  the  Secretary  shall  publish  In 
the  Federal  Register  revisions  of  the  table 
of  benefits  contained  in  subsection  (a),  as 
In  effect  In  December  1978,  as  required  by 
paragraph  (2)  (D)  of  this  subsection  as  then 
in  effect.". 

MAXIMUM  BENEFrrS 

Sec.  202.  Section  202(a)  of  the  Social  Se- 
curity Act  is  amended  to  read  as  follows : 
"Maximum  Benefits 

"(a)  (1)  In  the  case  of  an  individual  whose 
primary  insurance  amount  has  been  com- 
puted or  recomputed  under  section  215  (a) 
(1)  or  (4),  or  section  215(d),  as  in  effect 
after  December  1978,  the  total  monthly  ben- 
efits to  which  beneficiaries  may  be  entitled 
under  section  202  or  223  for  a  month  on  the 
basis  of  the  wages  and  self-employment  In- 
come of  such  Individual  shall,  except  as  pro- 
vided by  paragraph  (3)  (but  prior  to  any 
increases  resulting  from  the  application  of 
paragraph  (2)  (A)  (11)  (UI)  of  section  215 
(1)),  be  reduced  as  necessary  so  as  not  to 
exceed — 

"(A)  160  percent  of  such  individual's  pri- 
mary insurance  amount  to  the  extent  that 
it  does  not  exceed  the  amount  established 
with  respect  to  this  subparagraph  by  para- 
graph (2). 

"(B)  272  percent  of  such  individual's  pri- 
mary insurance  amount  to  the  extent  that 
It  exceeds  the  amount  established  with  re- 
spect to  subparagraph  (A)  but  does  not  ex- 
ceed the  amount  established  with  respect  to 
this  subparagraph  by  paragraph  (2), 

"(C)  134  percent  of  such  individual's  pri- 
mary Insurance  amount  to  the  extent  that 
it  exceeds  the  amount  established  with  re- 
spect to  subparagraph  (B)  but  does  not  ex- 
ceed the  amount  established  with  respect  to 
this  subparagraph  by  paragraph  (2),  and 

"(D)  175  percent  of  such  individual's  pri- 
mary Insurance  amount  to  the  extent  that 
It  exceeds  the  amount  established  with  re- 
spect to  subparagraph  (C) . 
Any  such  amount  that  Is  not  a  multiple  of 
•0.10  shall  be  increased  to  the  next  higher 
multiple  of  •O.IO. 

"(2)  (A)  For  individuals  who  initially  be- 
come eligible  for  old-age  or  disability  Insur- 
ance benefits  or  die  In  the  calendar  year 
1979.  the  amounts  established  with  respect 
to  subparagraphs  (A),  (B).  and  (C)  of  para- 
graph (1)  shall  be  9230,  9332.  and  9433. 
respectively. 

"(B)  For  individuals  who  initially  become 
eligible  for  old-age  or  disability  Insurance 
benefits  or  die  in  any  calendar  year  after 
1979,  each  of  the  amounts  so  established 
shall  equal  the  product  of  the  corresponding 
amount  established  for  the  calendar  year  1979 
by  subparagraph  (A)  of  this  paragraph  and 
the  quotient  obtained  under  subparagraph 
(B)(ll)  of  S3Ction  215(a)(1).  with  such  prod- 
uct being  rounded  In  the  manner  prescribed 
by  section  216(a)  (1)  (B)  (ill). 

"(C)  In  each  calendar  year  after  1978  the 
Secretary  shall  publish  in  the  Federal  Regis- 
ter, on  or  before  Novemt)er  1.  the  formula 
which  (except  as  provided  In  section  215 
(1)(2)(D))  Is  to  be  applicable  under  this 
paragraph  to  Individuals  who  become  eliglbla 


for  old-age  or  disability  insurance  benefits, 
or  die.  In  the  following  calendar  year. 

"(D)  A  year  shall  not  be  counted  as  the 
year  of  an  individual's  death  or  eligibility 
for  purposes  of  this  paragraph  or  paragraph 
(7)  in  any  case  where  such  individual  was 
entitled  to  a  disability  insurance  benefit  for 
any  of  the  12  months  immediately  preceding 
the  month  of  such  death  or  eligibility  (but 
there  shall  be  counted  Instead  the  year  of 
the  individual's  eligibility  for  the  disability 
Insurance  benefits  to  which  he  was  entitled 
during  such  12  months) . 

"(3)  (A)  When  an  individual  who  is  en- 
titled to  benefits  on  the  basis  of  the  wages 
and  self -employment  income  of  any  Insured 
Individual  and  to  whom  this  subsection  ap- 
plies would  (but  for  the  provisions  of  sec- 
tion 202(k)(2)(A))  be  entitled  to  child's 
Insurance  benefits  for  a  month  on  the  basis 
of  the  wages  and  self-employment  Income 
of  one  or  more  other  insured  individuals,  the 
total  monthly  benefits  to  which  all  benefi- 
ciaries are  entitled  on  the  basis  of  such 
wages  and  self-employment  Income  shall  not 
be  reduced  under  this  subsection  to  less  than 
the  smaller  of — 

"(1)  the  sum  of  the  maximum  amounts  of 
benefits  payable  on  the  basis  of  the  wages 
and  self -employment  income  of  all  such  in- 
sured individuals,  or 

"(11)  an  amount  equal  to  the  product  of 
1.75  and  the  primary  Insurance  amount  that 
would  be  computed  under  section  215(a)  (1) 
for  that  month  with  respect  to  average  in- 
dexed monthly  earnings  equal  to  one-twelfth 
of  the  contribution  and  benefit  base  deter- 
mined for  that  year  under  section  230. 

"(B)  When  two  or  more  persons  were  en- 
titled (without  the  application  of  section 
202(j)(l)  and  section  223(b))  to  monthly 
benefits  under  section  202  or  223  for  Janu- 
ary 1971  or  any  prior  month  on  the  basis  of 
the  wages  and  self-employment  Income  of 
such  Insured  individual  and  the  provisions 
of  this  subsection  as  in  effect  for  any  such 
month  were  applicable  in  determining  the 
benefit  amount  of  any  persons  on  the  basis 
of  such  wages  and  self-employment  income, 
the  total  of  benefits  for  any  month  after 
January  1971  shall  not  be  reduced  to  less 
than  the  largest  of — 

"(1)  the  amount  determined  under  this 
subsection  without  regard  to  this  subpara- 
graph, 

"(11)  the  largest  amount  which  has  been 
determined  for  any  month  under  this  sub- 
section for  persons  entitled  to  monthly  ben- 
efits on  the  basis  of  such  Insured  Individ- 
ual's wages  and  self-employment  Income,  or 

"(ill)  if  any  persons  are  entitled  to  bene- 
fits on  the  basis  of  such  wages  anfi  self-em- 
ployment Income  for  the  month  before  the 
effective  month  (after  September  1972)  of 
a  general  benefit  increase  under  this  title 
(as  defined  In  section  215(1)  (3))  or  a  bene- 
fit Increase  under  the  provisions  of  section 
215(1)  (3))  or  a  benefit  Increase  under  the 
provisions  of  section  215(1),  an  amount 
equal  to  the  sum  of  amounts  derived  by  mul- 
tiplying the  benefit  amount  determined  un- 
der this  title  (excluding  any  part  thereof 
determined  under  section  202(w))  for  the 
month  before  such  effective  month  (includ- 
ing this  subsection,  but  without  the  appli- 
cation of  section  222(b),  section  202(q),  and 
subsections  (b),  (c),  and  (d)  of  this  sec- 
tion) ,  for  each  such  person  for  such  month, 
by  a  percentage  equal  to  the  percentage  of 
the  Increase  provided  under  such  benefit  in- 
crease (with  any  such  Increased  amount 
which  Is  not  a  multiple  of  90.10  being 
rounded  to  the  next  higher  multiple  of 
90.10): 

but  in  any  such  case  (I)  subparagraph  (A) 
of  this  paragraph  shall  not  be  applied  to  such 
total  of  benefits  after  the  application  of 
clause  (11)  or  (lU),  and  (II)  if  section  202 
(k)  (2)  (A)  was  applicable  In  the  case  of  any 
such  benefits  for  a  month,  and  ceases  to  ap- 


ply for  a  month  after  such  month,  the  pro- 
visions of  clause  (11)  or  (lU)  shall  be  applied, 
for  and  after  the  month  in  which  section 
202(k)  (2)  (A)  ceases  to  apply,  as  though  sub- 
paragraph (A)  of  this  paragraph  had  not 
been  applicable  to  such  total  of  benefits  for 
the  last  month  for  which  clause  (11)  or  (Ul) 
was  applicable. 

"(C)  When  any  of  such  individuals  is  en- 
titled to  monthly  benefits  as  a  divorced 
spouse  under  section  202  (b)  or  (c)  or  as  a 
surviving  divorced  spouse  under  section  202 
(e)  or  (f)  for  any  month,  the  benefit  to 
which  he  or  she  is  entitled  on  the  basis  of 
the  wages  and  self-employment  Income  of 
such  insured  individual  for  such  month  shall 
be  determined  without  regard  to  this  sub- 
section, and  the  benefits  of  all  other  indi- 
viduals who  are  entitled  for  such  month  to 
monthly  benefits  under  section  202  on  the 
wages  and  self -employment  Income  of  such 
Insured  individual  shall  be  determined  as  if 
no  such  divorced  sp>ouse  or  surviving  di- 
vorced spouse  were  entitled  to  benefits  for 
such  month. 

"(4)  In  any  case  in  which  benefits  are  re- 
duced pursuant  to  the  preceding  provisions 
of  this  subsection,  the  reduction  shall  be 
made  after  any  deductions  under  this  sec- 
tion and  after  any  deductions  under  section 
222(b).  Whenever  a  reduction  is  made  under 
this  subsection  In  the  total  of  monthly  bene- 
fits to  which  individuals  are  entitled  for  any 
month  on  the  basis  of  the  wages  and  self- 
employment  income  of  an  Insured  individual, 
each  such  benefit  other  than  the  old-age  or 
disability  insurance  benefit  shall  be  propor- 
tionately decreased. 

"(5)  Notwithstanding  any  other  provision 
of  law,  when — 

"(A)  two  or  more  persons  are  entitled  to 
monthly  benefits  for  a  particular  month  on 
the  basis  of  the  wages  and  self-employment 
Income  of  an  insured  individual  and  (for 
such  particular  month)  the  provisions  of  this 
subsection  are  applicable  to  such  monthly 
benefits,  and 

"(B)  such  individual's  primary  insurance 
amount  is  Increased  for  the  following  month 
under  any  provision  of  this  title, 
then  the  total  of  monthly  benefits  for  all 
persons  on  the  basis  of  such  wages  and  self- 
employment  Income  for  such  particular 
month,  as  determined  under  the  provisions 
of  this  subsection,  shall  for  purposes  of  de- 
termining the  total  monthly  benefits  for  all 
persons  on  the  basis  of  such  wages  and  self- 
employment  income  for  months  subsequent 
to  such  particular  month  be  considered  to 
have  been  increased  by  the  smallest  amount 
that  would  have  been  required  in  order  to 
assure  that  the  total  of  monthly  benefits 
payable  on  the  basis  of  such  wages  and  self- 
employment  income  for  any  such  subsequent 
month  will  not  be  less  (after  the  application 
of  the  other  provisions  of  this  subsection  and 
section  202 (q))  than  the  total  of  monthly 
benefits  (after  the  application  of  the  other 
provisions  of  this  subsection  and  section  202 
(q) )  payable  on  the  basis  of  such  wages  and 
self-employment  income  lor  such  particular 
month. 

"(6)  In  the  case  of  any  individual  who  U 
entitled  for  any  month  to  benefits  based 
upon  the  primary  Insurance  amounts  of  two 
or  more  insured  individuals,  one  or  more  of 
which  primary  insurance  amounts  were 
determined  under  section  21S(a)  or  215(d) 
as  in  effect  ( without  regard  to  the  table  con- 
tained therein)  prior  to  January  1979  and 
one  or  more  of  which  primary  insurance 
amounts  were  determined  under  section 
216(a)(1)  or  (4),  or  section  215(d),  as  in 
effect  after  December  1978,  the  total  benefits 
payable  to  that  Individual  and  all  other 
Individuals  entitled  to  benefits  for  that 
month  based  upon  those  primary  Insurance 
amounts  shall  be  reduced  to  an  amount 
equal  to  the  product  of  1 .75  and  the  primary 
Insurance  amount  that  would  be  computed 
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under  section  31S(«)  (1)  for  that  month  with 
reepeet  to  average  Indexed  monthly  earnings 
equal  to  one-twelfth  of  the  contribution  and 
,  benefits  base  determined  under  section  230 
for  the  year  In  which  that  month  occurs. 

"(7)  Subject  to  paragraph  (6),  this  sub- 
section as  m  effect  In  December  1978  shall 
remain  In  effect  with  respect  to  a  primary 
Insurance  amount  computed  under  section 
315  (a)  or  (d),  as  in  effect  (without  regard 
to  the  table  contained  therein)  In  December 
1078,  except  that  a  primary  Inswance 
amount  so  computed  with  respect  to  an 
individual  who  first  becomes  eligible  for  an 
old-age  or  disability  Insurance  benefit,  or 
dies,  after  December  1078,  shall  Instead  b« 
governed  by  this  section  as  in  effect  after 
December  1078.". 

IMCaKASZ    IK    OU-AOI    BKIfXinT    AK0UNT8    FOR 

OXLATD  xrmiuiNT 

Sec.  303.  Section  303(w)(l)  of  the  Social 
Security  Act  Is  amended — 

(1)  by  striking  out  "If  the  first  month" 
and  all  that  follows  down  through  "to  such 
Individual"  in  the  matter  preceding  sub- 
paragraph (A)  and  inserting  In  lieu  thereof 
"The  amount  of  an  old-age  insurance  benefit 
(other  than  a  benefit  based  on  a  primary 
Insurance  amount  determined  under  section 
316(a)(3))  which  is  payable  without  regard 
to  this  subsection  to  an  Individual";  and 

(3)  by  Inserting  after  "such  amount,"  in 
subparagraph  (A)  the  following:  "or,  in  the 
case  of  an  individual  who  first  becomes  eligi- 
ble for  an  old-age  insurance  benefit  after 
December  1078,  one-quarter  of  1  percent  of 
such  amount,". 

COirrORMING   AMENDMENTS 

•-Sec.  304.  (a)  Section  202(m)(l)  of  the 
Social  Security  Act  is  amended  to  read  as 
follows : 

"(1)  In  any  case  in  which  an  Individual  Is 
entitled  to  a  monthly  benefit  under  this  sec- 
tion on  the  basis  of  a  primary  Insurance 
amount  computed  under  section  215  (a)  or 
(d) ,  as  in  effect  after  December  1978,  on  the 
basis  of  the  wages  and  self -employment  in- 
come of  a  deceased  Individual  for  any  month 
and  no  other  person  Is  (without  the  applica- 
tion of  subsection  (j)(l))  entitled  to  a 
monthly  benefit  under  this  section  for  that 
month  on  the  basts  of  such  wages  and  self- 
employment  Income,  the  individual's  benefit 
amount  for  that  month,  prior  to  reduction 
under  subsection  (k)(3).  shall  not  be  less 
than  that  provided  by  subparagraph  (C)  (1) 
(I)  of  section  215(a)  (1)  and  Increased  under 
section  215(1)  for  months  after  May  of  the 
year  In  which  the  insured  Individual  died  as 
though  such  benefit  were  a  primary  insur- 
ance amount.". 

(b)  Section  202(w)  of  such  Act  (as 
amended  by  section  203  of  this  Act)  ts 
further  amended — 

(1)  by  inserting  after  "section  215(a)(3)" 
in  paragraph  (1)  (In  the  matter  preceding 
subparagraph  (A))  the  following:  "as  In 
effect  in  December  1978  or  section  215(a)  (1) 
(C)(1)  (U)  as  in  effect  thereafter": 

(3)  by  Inserting  "as  In  effect  in  Decem- 
ber 1978.  or  section  215(a)  (1)  (C)  (I)  (II)  U 
In  effect  thereafter."  after  "paragraph  (3)  of 
section  215(a)"  In  paragraph   (5);   and 

(3)  by  Inserting  "(whether  before,  In,  or 
after  December  1978)"  after  "determined 
under  section  216(a)"  In  paragraph  (6). 

(c)  Section  217(b)(1)  of  such  Act  is 
amended  by  inserting  "as  in  effect  in  Decem- 
ber 1978"  after  "section  215(c)"  each  place 
It  appears,  and  after  "section  215(d)". 

(d)  Section  324(a)  of  such  Act  Is  amended 
by  inserting  "(determined  under  section  215 
(b)  as  In  effect  prior  to  January  1979)"  after 
"(A)  the  average  monthly  wage"  in  the 
matter  following  paragraph  (8). 

(e)  Section  1839(c)  (3)  (B)  of  such  Act  U 
amended  to  read  as  follows: 

"(B)  the  monthly  premium  rate  most  re- 
rently  promulgated  by  the  Secretary  under 


this  paragraph.  Increased  by  a  percentage 
determined  as  follows:  The  Secretary  shall 
ascertain  the  primary  Insurance  amount 
computed  under  section  215(a)(1),  based 
upon  average  Indexed  monthly  earnings  of 
8900,  that  applied  to  Individuals  who  became 
eligible  for  and  entitled  to  oldage  Insurance 
benefits  on  May  1  of  the  year  of  the  promul- 
gation. He  shall  Increase  the  monthly  pre- 
mium rate  by  the  same  percentage  by  which 
that  primary  Insurance  amount  is  Increased 
when,  by  reason  of  the  law  In  effect  at  the 
time  the  promulgation  Is  made,  it  Is  so  com- 
puted to  apply  to  those  individuals  on  the 
following  May  1.". 

EfTECrrvS   DATE 

Sec.  206.  The  amendments  made  by  the 
provisions  of  this  title  other  than  section 
201(d)  shall  be  effective  with  respect  to 
monthly  benefits  and  lump-sum  death  pay- 
ments under  title  II  of  the  Social  Security 
Act  payable  for  months  after  December 
1978.  The  amendments  made  by  section  201 
(d)  shall  be  effective  with  respect  to  monthly 
benefits  of  an  Individual  who  becomes 
eligible  for  an  old-age  or  disability  insur- 
ance benefit,  or  dies,  after  December  1977. 
TITLE  III— COVERAGE  UNDER  THE  OLD- 
AGE.  SURVIVORS,  AND  DISABIUTY  IN- 
SURANCE PROGRAM 

STUDY    CONCERNING    MANDATORY    COVERAGE    OF 
FEDERAL     EMPLOYEES 

Sec.  301.  (a)  As  soon  as  possible  after  the 
date  of  the  enactment  of  this  Act,  the  Chair- 
man of  the  Civil  Service  Commission,  the 
Secretaries  of  the  Treasury  and  Health,  Edu- 
cation, and  Welfare,  and  the  Director  of  the 
Office  of  Management  and  Budget,  shall 
Jointly  undertake  and  carry  out  a  detailed 
study  with  respect  to  coverage  of  Federal 
employees  within  the  old-age,  survivors,  and 
disability  Insurance  system. 

(b)  The  study  to  be  undertaken  under 
subsection  (a)  shall  Include — 

(1)  a  review  of  the  methods  by  which  full 
coverage  of  Federal  employees  within  the  old- 
age,  survivors,  and  disability  insurance  sys- 
tem could  be  attained; 

(2)  an  analysis  of  the  adjustments  to  such 
system  (as  well  as  to  the  civil  service  retire- 
ment and  disability  system  and  other  Fed- 
eral employee  retirement  systems  involved. 
Including  the  foreign  service,  Judiciary,  Cen- 
tral Intelligence  Agency,  and  District  of 
Columbia  retirement  systems)  which  are  nec- 
essary under  each  such  method  to  provide 
such  coverage,  particularly — 

(A)  adjustments  In  age,  service,  and  other 
eligibility  requirements;  and 

(B)  adjustments  In  the  nature  and  level  of 
disability,  death,  and  survivor  benefits  (tak- 
ing Into  account  any  related  factors,  such  as 
the  taxability  of  such  benefits) ; 

(3)  a  comparison  of  the  financial  aspects 
of  each  such  method,  particularly — 

(A)  the  adjustments  required  by  each  such 
method  In  the  contributions  by  Federal  em- 
ployees, the  Government  (whether  by 
specific  contribution  or  by  appropriation), 
and  others  Involved; 

(B)  the  adjustments  required  by  each  such 
method  in  the  manner  In  which  benefits  are 
financed  under  the  reUrement  systems  in- 
volved; and  • 

(C)  the  effects  of  each  such  method  on  the 
solvency  of  the  retirement  systems  Involved; 

(4)  the  effects  of  each  such  method  of 
coverage  on — 

(A)  recruitment  and  retention  of  Federal 
employees; 

(B)  other  employee  benefits  (such  as 
health  benefits  coverage  provided  for  civil 
service  annuitants) ;  and 

(C)  Federal,  State,  and  local  Income  tax 
systems; 

(6)  a  review  of  the  methods  by  which 
partial  coverage  of  Federal  employees  within 
the  old-age,  survivors,  and  disability  Insur- 
ance system  could  be  attained,  together  with 


consideration  of  the  factors  described  in 
paragraphs  (2),  (3).  and  (4)  as  they  would 
relate  to  such  partial  coverage;  and 

(6)  alternatives  to  providing  coverage  of 
Federal  employees  within  the  old-age,  sur- 
vivors, and  disability  Insurance  system  which 
would  Improve  the  solvency  of  the  old-age, 
survivors,  and  disability  Insurance  system. 
In  connection  with  such  study,  interested 
parties,  including  Federal  employee  organi- 
zations, associations  of  retired  Federal  em- 
ployees, and  heads  of  agencies  administering 
Federal  employee  retirement  systems,  shall 
be  allowed  to  submit  views,  arguments,  and 
data. 

(c)  Upon  the  completion  of  the  study 
under  subsection  (a)  and  in  any  event  no 
later  than  two  years  after  the  date  of  the 
enactment  of  this  Act,  the  Chairman  of  the 
Civil  Service  Commission,  the  Secretaries  of 
the  Treasury  and  Health,  Education,  and 
Welfare,  and  the  Director  of  the  Office  of 
Management  and  Budget  shall  submit  to  the 
President  and  to  the  appropriate  commit- 
tees of  each  House  of  the  Congress  a  Joint 
report  on  the  results  of  such  study  together 
with  their  recommendations.  Any  such  rec- 
ommendation which  Includes  adjustments  of 
existing  statutes  shall  be  accompanied  with 
draft  legislation  accomplishing  such  adjust- 
ments. 

(d)  With  respect  to  Federal  employees 
under  the  Federal  employee  retirement  sys- 
tems, the  study  and  the  report  under  this 
section  shall  Include  at  least  one  method  of 
coverage  of  such  employees  within  the  old- 
age,  survivors,  and  disability  Insurance  sys- 
tem which  provides — 

(1)  that  the  benefits  available  to  such 
Federal  employees  would  not  be  less  favor- 
able than  the  benefits  which  are  then  cur- 
rently available  to  such  employees  under 
the  Federal  employee  retirement  systems; 
and 

(2)  that  the  contributions  required  of 
such  Federal  employees  would  not  be  greater 
than  the  contributions  which  are  then  cur- 
rently required  of  such  employees  under  the 
Federal  employee  retirement  systems. 

(e)  For  purposes  of  this  section,  the  term 
"Federal  employee"  means — 

( 1 )  an  employee,  as  defined  In  section  2106 
of  title  5,  United  States  Code; 

(2)  an  officer  or  employee  of  the  United 
States  Postal  Service  or  of  the  Postal  Bate 
Commission;  and 

(3)  any  other  Individual  in  the  employ  of 
the  United  States  or  any  instrumentality  of 
the  United  States. 

COVERAGE   OF   STATE    AND   LOCAL   EMPLOYEES 

Sec.  302.  (a)  Section  218(g)  of  the  Social 
Security  Act  Is  amended — 

(1)  by  striking  out  "Upon"  in  paragraph 
(1)  and  "If"  in  paragraph  (2),  and  by  In- 
serting in  Ueu  thereof  "Subject  to  paragraph 
(4),  upon"  and  "Subject  to  paragraph  (4), 
If",  respectively;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(4)  No  agreement  under  this  section  may 
be  terminated  under  paragraph  (1)  or  para- 
graph (2)  (either  In  Its  entirety  or  with  re- 
spect to  any  coverage  group)  unless  the  ap- 
plicable notice  referred  to  In  such  paragraph 
is  given  on  or  before  September  13,  1977.". 

(b)  Effective  with  respect  to  service  per- 
formed after  December  1981 — 

(1)  section  218  of  the  Social  Security  Act 
is  repealed; 

(2)  section  210(a)  of  such  Act  is  amended 
by  striking  out  paragraph  (7) ;  and 

(3)  section  3121(b)  of  the  Internal  Rev- 
enue Code  of  1954  is  amended  by  striking 
out  paragraph  (7) . 

(c)  (1)  (A)  Chapter  21  of  the  Internal  Rev- 
enue Code  of  1954  (the  Federal  Insurance 
Contributions  Act),  as  amended  by  section 
104(b)(2)  of  this  Act,  Is  further  amended 
by  redesignating  sections  3128  and  3127  as 
sections  3127  and  3128,  respectively,  and  by 
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inserting,  ^ter  section  3136  the  following 
new  Motion: 

"Sec.  3136.  BrnrRNS  in  the  Case  or  State 
Local      Oovxrnmxntal      Em- 

PLOTXBS. 

"In  the  case  of  the  taxes  Imposed  by  this 
chapter  with  respect  to  services  performed 
In  the  employ  of  a  State  or  any  political  sub- 
division thereof,  or  in  the  employ  of  any  In- 
strumentality of  a  State  or  political  subdi- 
vision thereof  which  is  wholly  owned  thereby, 
the  return  and  payment  of  the  taxes  may  be 
made  by  the  Governor  of  such  State  or  such 
agents  as  he  may  designate.  The  person  mak- 
ing such  return  may,  for  convenience  of  ad- 
ministration, make  payments  of  the  tax  im- 
posed by  section  3111  with  respect  to  such 
service  without  regard  to  the  contribution 
and  benefit  base  limitation  in  section  8121 

(B)  The  table  of  sections  for  subchapter  C 
of  chapter  21  of  such  Code  (as  so  amended) 
is  further  amended  by  striking  out  the  last 
two  Items  and  Inserting  in  Ueu  thereof  the 
following: 

"Sec.  3126.  Returns  in  the  case  of  State  and 
local  governmental  employees. 

"Sec.  3127.  Returns  in  the  case  of  govern- 
mental employees  in  Guam, 
American  Samoa,  and  the  Dis- 
trict of  Coliwibia. 

"Sec.  3128.  Short  title.". 

(2)  (A)  Section  6206(a)  of  such  Code  (re- 
lating to  adjustment  of  tax)   Is  amended — 
(1)   by  striking  out  "3136"  in  paragraphs 

(3)  and  (4)  and  inserting  In  lieu  thereof 
"3127": 

(U)  by  redesignating  paragraphs  (3)  and 

(4)  as  paragraphs  (4)  and  (6),  respectively: 
and 

(ill)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph : 

"(3)  State  as  employer. — For  puirposes  of 
this  subsection,  in  the  case  of  remuneration 
received  during  any  calendar  year  from  a 
State  or  political  subdivision  thereof  or  any 
Instrumentality  which  Is  wholly  owned  there- 
by, the  Governor  of  the  State  and  each  agent 
designated  by  him  who  makes  a  return  pur- 
suant to  section  3126  shall  be  deemed  a  sep- 
arate employer.". 

(B)  Section  6413(a)  of  such  Code  (relat- 
ing to  adjustment  of  tax)  is  amended — 

(1)  by  striking  out  "3126"  in  paragraphs 

(3)  and  (4)  and  inserting  in  lieu  thereof 
"3127"; 

(U)  by  redesignating  paragraphs  (3)  and 

(4)  as  paragraphs  (4)  and  (6),  respectively; 
and 

(Ui)  by  Inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)    Sr/TE  AS  EMPLOYER. — ^FOr  pUTpOSeS  Of 

this  subsection,  in  the  case  of  remuneration 
received  during  any  calendar  year  from  a 
State  or  political  subdivision  thereof  or  any 
instrumentality  which  is  wholly  owned 
thereby,  the  Governor  of  the  State  and  each 
agent  designated  by  him  who  makes  a  return 
pursuant  to  section  3126  shall  be  deemed  a 
separate  employer.". 

(C)  Section  6413(c)(2)  of  such  Code  (re- 
lating to  applicability  in  case  of  certain  gov- 
ernmental employees)  is  amended — 

(1)  by  striking  out  subparagraph  (B)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraph : 

"(B)  State  employees. — ^For  purposes  of 
this  subsection,  in  the  case  of  remuneration 
received  during  any  calendar  year  from  a 
State  or  poutical  subdivision  thereof  or  any 
instnunentallty  which  is  wholly  owned 
thereby,  the  Governor  of  the  State  and  each 
agent  designated  by  him  who  makes  a  return 
pursuant  to  section  3126  shall  be  deemed  a 
separate  employer.":  and 

(U)  by  striking  out  "3126(a)",  "3126(b)", 
and  "3125(c)"  in  subparagraphs  (D),  (E), 
and  (F)  and  inserting  in  lieu  thereof  "3127 
(a)".  "3127(b)".  and  "3127(c)".  respectively. 


(3)  Section  230(c)  of  the  Social  Security 
Act  la  amended  by  striking  out  "3135."  and 
inserting  in  Ueu  thereof  "3126.  3137,". 

(d)(1)  Section  205(c)  (6)  (F)  (ill)  of  such 
Act  Is  amended  by  striking  out  "are  made" 
and  Inserting  In  lieu  thereof  "were  made". 

(2)  Section  200(1)  of  such  Act  is  amended 
by  striking  out  "(aa  defined  In  section  218 
(b)(3))". 

(3)  Section  310(a)  (10)  (B)  (U)  of  such  Act 
is  amended  by  striking  out  ",  unless"  and 
all  that  follows  and  Inserting  in  lieu  thereof 
a  semicolon. 

(4), Section  310(k)  of  such  Act  is  repealed. 

(6)  Section  311(c)(1)  of  such  Act  Is 
amended  by  striking  out  "and  In  which" 
and  all  that  follows  and  inserting  in  Ueu 
thereof  a  semicolon. 

(6)  Section  211(c)(2)(E)  of  such  Act  is 
amended  by  striking  out  "with  respect  to 
fees"  and  aU  that  follows  and  inserting  in 
lieu  thereof  ",  and". 

(e)  (1)  Clause  (A)  in  the  second  sentence 
of  section  1402(b)  of  the  Internal  Revenue 
Code  of  1964  is  amended  by  striking  out 
"under  an  agreement"  where  it  first  appears 
and  aJl  that  follows  down  through  'em- 
ployees), or",  and  by  striking  out  the  com- 
ma before  "as  would  be  wages". 

(2)  Section  1402(c)(1)  of  such  Code  Is 
amended  by  striking  out  "and  in  which" 
and  all  that  follows  and  inserting  in  lieu 
thereof  a  semicolon. 

(3)  Section  1402(c)  (2)  (E)  of  such  Code  Is 
amended  by  striking  out  "with  respect  to 
fees"  and  all  that  foUows  and  inserting  in 
lieu  thereof  ",  and". 

(4)  Section  3121(b)  (10)  (B)(U)  of  such 
Code  is  amended  by  striking  out  ",  unless" 
and  all  that  follows  and  inserting  in  lieu 
thereof  a  semicolon. 

(6)  Section  3l2l(J).of  such  Code  is  re- 
pealed. 

(6)  Section  6611(d)(5)  of  such  Code  la 
repealed. 

(f)  The  amendments  and  repeals  made  by 
subsections  (b),  (c),  (d).  and  (e)  (1) 
through  (6)  of  this  section  shall  be  effective 
with  respect  to  service  performed  after  De- 
cember 1981.  Subsection  (e)  (6)  shall  be  ef- 
fective with  respect  to  claims  accruing  after 
December  1081. 

COVKRACE  or  EMPLOYEES  OP  NONPROriT 

organizations 
Sec.  303.  (a)(1)  Section  3121(k)(l)  of  the 
J  ternal  Revenue  Code  of  1064  (relating  to 
waiver   of   exemption   by   organization)    Is 
amended — 

(A)  by  striking  out  "The  period"  in  the 
first  sentence  of  subparagraph  (D)  and  In- 
serting In  lieu  thereof  "Subject  to  subpara- 
graph (G),  the  period";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(G)  No  period  for  which  a  certificate  Is 
effective  may  be  terminated  under  subpara- 
graph (D)  or  paragraph  (2)  unless  the  ap- 
plicable advance  notice  referred  to  in  such 
subparagraph  or  paragraph  is  given  on  or 
before  September  13,  19  <7.". 

(2)  Section  3l21(k)(2)  of  such  Code  (re- 
lating to  termination  of  waiver  period  by 
Secretary)  Is  amended  by  striking  out  "If" 
and  inserting  in  lieu  thereof  "Subject  to 
paragraph  ( 1 )  (G) ,  If". 

(b)  Effective  with  respect  to  service  per- 
formed after  December  1981 — 

(1)  section  210(a)(8)  of  the  Social  Secu- 
rity Act  is  amended — 

(A)  by  striking  out  "(A)"  immedUtely 
after  "(8)", 

(B)  by  striking  out  "this  subparagraph" 
where  it  first  appears  and  inserting  In  Ueu 
thereof  "this  paragraph",  and 

(C)  by  striking  out  subparagraph  (B) ; 

(2)  section  3121(b)(8)  of  the  Internal 
Revenue  code  of  1954  Is  amended — 

(A)  by  striking  out  "(A)"  immediately 
after  "(8)", 

(B)  by  striking  out  "this  subi>aragraph" 


where  it  first  appears  and  Inserting  in  Ueu 

thereof  "this  paragraph",  and 

(C)  by  striking  out  subparagraph  (B) :  and 
(3)  section  3121  (k)  of  such  Code  (relating 

to  exemption  of  religious,  charitable,  and 

certain  other  organizations)   is  repealed. 

CRXDrriNc  or  certain  state  and  local  serticx, 

AND  CERTAIN  SERVICE  FOR  NONPROriT  OR- 
GANIZATIONS, PERTORMEO  PRIOR  TO  THE  Xr- 
FECTIVE  DATE  Or  COVERAGE 

Sec.  304.  Section  213  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"Crediting  of  Certain  State  and  Local  Serv- 
ice, and  Certain  Service  for  Nonprofit  Or- 
ganizations, Performed  Prior  to  Effective 
Date  of  Coverage 

"(d)  In  the  case  of  any  individual  who— 

"(1)(A)  performs  service  In  the  employ 
of  a  State  or  political  subdivision  or  any 
Instrumentality  of  any  one  or  more  of  the 
foregoing  which  is  wholly  owned  thereby 
(and  derives  at  least  six  quarters  of  cover- 
age therefrom)  on  or  after  the  effective  date 
of  the  repeal  of  section  210(a)  (7)  by  section 
302  of  the  Social  Security  Financing  Amend- 
menta  of  1977,  and 

"(B)  also  performed  service  in  the  employ 
of  a  State  or  political  subdivision  or  any 
such  Instrumentality  prior  to  such  date,  or 

"(2)  (A)  performs  service  In  the  employ  of 
a  religious,  charitable,  educational,  or  other 
organization  described  in  section  601(c)(3) 
of  the  Internal  Revenue  Code  of  1964  which 
Is  exempt  from  Income  tax  under  section 
601(a)  of  such  Code  (and  derives  at  least  six 
quarters  of  coverage  therefrom)  on  or  after 
the  effective  date  of  the  repeal  of  section 
210(a)  (8)  (B)  by  section  303  of  the  Social 
Security  Financing  Amendmenta  of  1977,  and 

"(B)  also  performed  service  in  the  employ 
of  such  an  organization  prior  to  such  date, 
each  calendar  quarter  in  which  such  In- 
dividual performed  service  described  in  sub- 
paragraph (B)  of  paragraoh  (1)  or  (2) 
(whichever  is  applicable)  shall,  if  It  is  not 
otherwise  a  qusrter  of  coverage,  be  treated 
(under  regulations  prescribed  by  the  Secre- 
tary) as  a  Quarter  of  coverage  for  aU  the 
purposes  of  this  title.". 

EXCLUSION  FROM  COVERAGE  Or  CERTAIN  LIMIRD 
PARTNERSHIP   INCOME 

Sec.  305.  (a)  Section  211(a)  of  the  Social 
Security  Act  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (9); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (10)  and  inserting  in  lieu 
thereof  ";  and";  and 

(3)  by  inserting  after  paragraph  (10)  the 
following  new  paragraph : 

"(11)  There  shall  be  excluded  the  dis- 
tributive share  of  any  item  of  income  or  loss 
of  a  limited  partner,  as  such,  other  than 
guaranteed  payments  described  in  section 
707(c)  of  the  Internal  Revenue  Code  of  1954 
to  that  partner  for  services  actually  rendered 
to  or  on  behalf  rt  the  partnership  to  the  ex- 
tent that  those  payments  are  established  to 
be  In  the  nature  of  remuneration  for  those 
services.". 

(b)  Section  1402(a)  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  definition  of 
net  earnings  from  self-employment)  Is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (10); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (11)  and  Inserting  In  Ueu 
thereof  ";  and";  and 

(3)  by  inserting  after  paragraph  (11)  the 
following  new  paragraph: 

"(12)  there  shall  be  excluded  the  distribu- 
tive share  of  any  item  or  income  or  loss  of 
a  Umlted  partner,  as  such,  other  than  guar- 
anteed payments  described  In  section  707 
(c)  to  that  partner  for  services  actually  ren- 
dered to  or  on  behalf  of  the  partnership  to 
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the  extent  that  those  payments  are  estab- 
lished to  be  In  the  nature  of  remuneration 
for  those  services.". 

(c)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  taxable  years  be- 
ginning after  December  31,  1977. 

TAX   ON   XMPLOTEBS    OF   INDIVIDUALS   WBO    BZ- 

cxivx  iMcoicc  nou  nra 
Sk.  306.  (a)  Section  3131  of  the  Internal 
Revenue  Code  of  19M  (definitions  under 
Federal  Insurance  Contributions  Act)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(s)  Special  Rulc  roa  DrrESMiNiNC  Wages 

SUBJICT  TO  EMPLOTER  TAX  IN  CASE  OF  CESTAIN 

Employexs  Whose  Employees  Receive  In- 
come FaoM  Tips. — If  the  wages  paid  by  an 
employer  with  respect  to  the  employment 
during  any  month  of  an  Individual  who  (for 
services  performed  In  connection  with  such 
employment)  receives  tips  which  constitute 
wages,  and  to  which  section  3102(a)  applies, 
are  less  than  the  total  amount  which  would 
be  payable  (with  respect  to  such  employ- 
ment) at  the  minimum  wage  rate  applicable 
to  such  individual  under  section  6(a)(1) 
of  the  Fair  Labor  Standards  Act  of  1938  (de- 
termined without  regard  to  section  3(m)  of 
such  Act) ,  the  wages  so  paid  shall  be  deemed 
for  purposes  of  section  3111  to  be  equal  to 
such  total  amount.". 

(b)  SecUon  3111  of  such  Code  Is  amended 
by  inserting  "and  s)"  after  "3121(a)"  In 
subsections  (a)  and  (b). 

(c)  The  amenj^ents  made  by  this  section 
shall  apply  witl^icrespect  to  wages  paid  with 
respect  to  employmeijt  performed  in  months 
after  December  1977. 

REVOCATION  OF  EXEMPTION  FROM   COVESAGK  BY 
CLERGYMEN 

Sec.  307.  (a)  Notwithstanding  section 
140a(e)(3)  of  the  Internal  Revenue  Code 
of  1954,  any  exemption  which  has  been 
received  under  section  1402(e)(1)  of  such 
Code  by  a  duly  ordained,  commissioned,  or 
licensed  minister  of  a  church  or  a  Christian 
Science  practitioner,  and  which  is  effective 
for  the  taxable  year  in  which  this  Act  is 
enacted,  may  be  revoked  by  filing  an  appli- 
cation therefor  (In  such  form  and  manner, 
and  with  such  official,  as  may  be  prescribed 
In  regulations  made  under  chapter  2  of  such 
Code),  if  such  application  is  filed— 

(1)  before  the  applicant  becomes  entitled 
to  benefits  under  section  202(a)  or  223  of  the 
Social  Security  Act  (without  regard  to  sec- 
tion 202(J)(l)  or  223(b)  of  such  Act),  and 

(2)  no  later  than  the  due  date  of  the 
Federal  Income  tax  return  (including  any 
extension  thereof)  for  the  applicant's  first 
taxable  year  beginning  after  the  date  of  the 
enactment  of  this  Act. 

Any  such  revocation  shall  be  effective  (for 
purposes  of  chapter  2  of  the  Internal  Rev- 
enue Code  of  1954  and  title  H  of  the  Social 
Security  Act),  as  specified  In  the  applica- 
tion, either  with  respect  to  the  applicant's 
first  taxable  year  ending  on  or  after  the  date 
of  the  enactment  of  this  Act  or  with  respect 
to  the  applicant's  first  taxable  year  beginning 
after  such  date,  and  for  all  succeeding  tax- 
able years;  and  the  applicant  for  any  such 
revocation  may  not  thereafter  again  file  ap- 
plication for  an  exemption  under  such  sec- 
tion 1402(e)(1).  If  the  application  is  filed 
on  or  after  the  due  date  of  the  applicant's 
first  taxable  year  ending  on  or  after  the  date 
of  the  enactment  of  this  Act  and  is  effective 
with  respect  to  that  taxable  year,  it  shall  in- 
clude or  be  accompanied  by  payment  in  full 
of  an  amount  equal  to  the  total  of  the  taxes 
that  would  have  been  Imposed  by  section 
1401  of  the  Internal  Revenue  Code  of  1954 
with  respect  to  all  of  the  applicant's  Income 
derived  m  that  taxable  year  which  would 
have  constituted  net  earnings  from  self- 
employment  for  purposes  of  chapter  2  of 
such  Code  (notwithstanding  section  1402(c) 


(4)  or  (c)  (5)  of  such  Code)  except  for  the 
exemption  under  section  1402(e)(1)  of  such 
Code. 

(b)  Subsection  (a)  shall  apply  with  re- 
spect to  service  performed  (to  the  extent 
specified  in  such  subsection)  In  taxable  years 
ending  on  or  after  the  date  of  the  enactment 
of  this  Act,  and  with  respect  to  monthly 
insurance  benefits  payable  under  title  II  of 
the  Social  Security  Act  on  the  basis  of  the 
wages  and  self-employment  income  of  any 
individual  for  months  In  or  after  the  calen- 
dar year  in  which  such  individual's  applica- 
tion for  revocation  (as  described  in  such  sub- 
section) is  filed  (and  lump-sum  death  pay- 
ments payable  under  such  title  on  the  basis 
of  such  wages  and  self-employment  Income 
in  the  case  of  deaths  occurring  in  or  after 
such  calendar  year) . 

INTERNATIONAL   AGREEMENTS   WITH   RESPECT   TO 
SOCIAL   SECURITY    BENEFITS 

Sec  308.  (a)  Title  II  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"INTERNATIONAL   AGREEMENTS 

"Purpose  of  Agreement 
"Sec.  233.  (a)  The  President  is  authorized 
to  enter  into  agreements  establishing  totali- 
zation arrangements  between  the  social 
security  system  established  by  this  title  and 
the  social  security  system  of  any  foreign 
country,  for  the  purposes  of  establishing  en- 
titlement to  and  the  amount  of  old-age,  sur- 
vivors, disability,  or  derivative  benefits  based 
on  a  combination  of  an  individual's  periods 
of  coverage  under  the  social  security  system 
established  by  this  title  and  the  social  secur- 
ity system  of  such  foreign  country. 
•'Definitions 
"(b)  For  the  purposes  of  this  section — 
"(1)  the  term  'social  security  system* 
means,  with  respect  to  a  foreign  country,  a 
social  Insurance  or  pension  system  which  Is 
of  general  application  in  the  country  and 
under  which  periodic  benefits,  or  the  ac- 
turial  equivalent  thereof,  are  paid  on  ac- 
count of  old  age,  death,  or  dlsabUlty;  and 

"(2)  the  term  'period  of  coverage'  means 
a  period  of  payment  of  contributions  or  a 
period  of  earnings  based  on  wages  for  em- 
ployment or  on  self-employment  income,  or 
any  similar  period  recognized  as  equivalent 
thereto  under  this  title  or  under  the  social 
security  system  of  a  country  which  is  a  party 
to  an  agreement  entered  into  under  this  sec- 
tion. 

"Crediting  Periods  of  Coverage;  Conditions 
of  Payment  of  Benefits 

"(c)(1)  Any  agreement  establishing  a  to- 
talization arrangement  pursuant  to  this  sec- 
tion shall  provide — 

"(A)  that  in  the  case  of  an  Individual  who 
has  at  least  6  quarters  of  coverage  as  defined 
in  section  213  of  this  Act  and  periods  of 
coverage  under  the  social  security  system  of 
a  foreign  country  which  Is  a  party  to  such 
agreement,  periods  of  coverage  of  such  indi- 
vidual under  such  social  security  system  of 
such  foreign  coutitry  may  be  combined  with 
periods  of  coverage  under  this  title  and 
otherwise  considered  for  the  purposes  of 
establishing  entitlement  to  and  the  amount 
of  old-age,  survivors,  and  disability  Insurance 
benefits  under  this  title; 

"(B)  (1)  that  employment  or  self-employ- 
ment, or  any  service  which  Is  recognized  as 
equivalent  to  employment  or  self-employ- 
ment under  this  title  or  the  social  security 
system  of  a  foreign  country  which  is  a  party 
to  such  agreement,  shall,  on  or  after  the 
effective  date  of  such  agreement,  result  in  a 
period  of  coverage  under  the  system  estab- 
lished under  this  title  or  under  the  system 
established  under  the  laws  of  such  foreign 
country,  but  not  under  both,  and  (11)  the 
methods  and  conditions  for  determining 
under    which     system     employment,     self- 


employment,  or  other  service  8h!ui  result  In 
a  period  of  coverage;   and  \. 

"(C)  that  where  an  individual's  p^lods  of 
coverage  are  combined,  the  benefit  amount 
payable  under  thU  title  shall  be  based  on 
the  proportion  of  such  Individuals  periods 
of  coverage  which  was  completed  under  this 
title. 

"(2)  Any  such  agreement  may  provide 
that — 

"(A)  an  individual  who  U  entitled  to  cash 
benefits  under  this  title  shaU,  notwithstand- 
ing the  provisions  of  section  202  (t),  receive 
such  benefits  while  he  resides  In  a  foreign 
country  which  Is  a  party  to  such  agreement; 
and 

"(B)  the  benefit  paid  by  the  United  States 
to  an  individual  who  legally  resides  in  the 
United  States  shall  be  increased  to  an 
amount  which,  when  added  to  the  benefit 
paid  by  such  foreign  country,  will  be  equal 
to  the  benefit  amount  which  would  be  pay- 
able to  an  entitled  individual  based  on  the 
first  figure  in  (or  deemed  to  be  In)  column 
IV  of  the  table  in  section  215(a)  In  the  case 
of  an  individual  becoming  eligible  for  such 
benefit  before  January  1,  1979,  or  based  on 
a  primary  insurance  amount  determined  un- 
der section  215(a)(1)  (C)(i)  (I)  in  the  case 
of  an  individual  becoming  eligible  for  such 
benefit  on  or  after  that  date. 

"(3)  Section  226  shall  not  apply  in  the 
case  of  any  individual  to  whom  it  would 
not  be  applicable  but  for  this  section  or  any 
agreement  or  regulation  under  this  section. 
"(4)  Any  such  agreement  may  contain 
such  other  provisions,  not  Inconsistent  with 
this  section,  as  the  President  deems  appro- 
priate. 

"Regulations 
"(d)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  make  rules  and  regula- 
tions and  establish  procedures  which  are 
resisonable  and  necessary  to  Implement  and 
administer  any  agreement  which  has  been 
entered  Into  In  accordance  with  this  section. 
"Reports  to  Congress;  Effective  Date  of 

Agreements 
"(e)(1)    Any    agreement    to   establish    a 
totalization  arrangement  entered  into  pur- 
suant to  this  section  shall  be  transmitted  by 
the  President  to  the  Congress. 

"(2)  Such  an  agreement  shall  becomf 
effective  on  any  date,  provided  in  the  agree- 
ment, which  occurs  after  the  expiration  or 
90  days  on  each  of  which  at  least  one  House 
of  Congress  is  in  session  following  the  date 
on  which  the  agreement  is  transmitted  Ip 
accordance  with  paragraph   (1).". 

(b)(1)  Section  1401  of  the  Internal  Rev- 
enue  Code  of  1954  Is  amended  by  adding 
at  the  end  thereof  the  following  new 
subsection: 

"(c)  Relief  From  Taxes  in  Cases  Covered 
BY  Certain  International  Agreements. — 
During  any  period  in  which  there  is  in  effect 
an  agreement  entered  Into  pursuant  to  sec- 
tion 233  of  the  Social  Security  Act  with  any 
foreign  country,  the  self-employment  in- 
come of  an  individual  shall  be  exempt  from 
the  taxes  Imposed  by  this  section  to  the 
extent  that  such  self-employment  income  is 
subject  under  such  agreement  to  taxes  or 
contributions  for  similar  purposes  under  the 
social  security  system  of  such  foreign 
country.". 

(2)  Sections  3101  jmd  3111  of  such  Code 
are  each  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Relief  From  Taxes  in  Cases  Covered 
BY  Certain  International  Agreements.— 
During  any  period  in  which  there  Is  in  effect 
an  agreement  entered  into  pursuant  to  sec- 
tion 233  of  the  Social  Security  Act  with  any 
foreign  country,  wages  received  by  or  paid 
to  an  individual  shall  be  exempt  from  the 
taxes  imposed  by  this  section  to  the  extent 
that  such  wages  are  subject  under  such 
agreement    to    taxes   or    contributions   for 
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similar  purposes  under  the  social  security 
system  of  such  foreign  country.". 

(3)  Section  6061(a)  of  such  Code  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  amounts  re- 
quired to  be  shown  by  paragraph  (5)  shall 
not  Include  wages  which  are  exempted  pur- 
suant to  sections  3101(c)  and  3111(c)  from 
the  taxes  Imposed  by  sections  3101  and 
3111.". 

(4)  Notwithstanding  any  other  provision 
of  law,  taxes  paid  by  any  individual  to  any 
foreign  country  with  respect  to  any  period 
of  employment  or  self -employment  which  Is 
covered  under  the  social  security  system  of 
such  foreign  country  in  accordance  with  the 
terms  of  an  agreement  entered  Into  pursuant 
to  section  233  of  the  Social  Security  Act 
shall  not,  under  the  income  tax  laws  of  the 
United  States,  be  deductible  by,  or  credit- 
able against  the  income  tax  of,  any  such 
mdlvldual. 

validation  of  past  social  security  coverage 
for  certain  illinois  policemen  and  fire- 
MEN 

Sec.  309.  (a)  Notwithstanding  the  provi- 
sions of  subsection  (d)  (5)  (A)  of  section  218 
of  the  Social  Security  Act  and  the  references 
thereto  in  subsections  (d)(1)  and  (d)(3)  of 
such  section  218  (but  subject  to  subsection 
(b)  of  this  section),  the  agreement  with  the 
State  of  Illinois  heretofore  entered  into  pur- 
suant to  such  section  218  shall  be  deemed 
to  apply  to  all  services  which  were  performed 
prior  to  December  31,  1977,  by  any  individual 
employed  by  such  State  or  any  political  sub- 
division thereof  in  a  policeman's  or  fireman's 
position  covered  by  the  Illinois  Municipal 
Retirement  Fund,  and  with  respect  to  which 
such  State  has  paid  to  the  Secretary  of  the 
Treasury  the  sums  prescribed  pursuant  to 
subsection  (e)  (1)  (A)  of  such  section  218  at 
the  time  or  times  established  pursuant  to 
such  subsection  (but  only  If  there  has  been 
no  refund  of  the  sums  so  paid  or.  If  a  refund 
of  part  or  all  of  such  sums  has  been  obtained, 
the  State  of  Illinois  repays  to  the  Secretary 
of  the  Treasury  the  amount  of  such  refund 
within  ninety  days  after  the  date  of  the  en- 
actment of  this  Act) . 

(b)  Subsection  (a)  shall  not  apply  with 
respect  to  services  performed  by  individuals 
employed  by  any  political  subdivision  which 
indicates,  in  such  manner  and  within  such 
period  as  the  Secretary  shall  prescribe,  that 
it  does  not  wish  such  subsection  to  apply 
with  respect  to  those  services. 

COVERAGE  for  POLICEMEN  AND  FIREMEN  IN 
MISSISSIPPI 

Sec.  310.  Section  218(p)(l)  of  the  Social 
Security  Act  is  amended  by  Inserting  "Mis- 
sissippi," after  "Maryland,". 

COVERAGE  UNDER  DIVmED  RETIREMENT  SYSTEM 
FOR  STATE  AND  LOCAL  EMPLOYEES  IN  NEW 
JERSEY 

Sec  311.  Section  218(d)  (6)  (C)  of  the  So- 
cial Security  Act  is  amended  by  inserting 
"New  Jersey,"  after  "Nevada,". 

COVERAGE   OF   SERVICE    UNDER    WISCONSIN 
RETIREMENT    SYSTEM 

Sec  312.  Section  218(m)  (1)  of  the  Social 
Security  Act  is  amended  by  Inserting  after 
"Wisconsin  retirement  fund"  the  following: 
"or  any  successor  system". 

CONFORMING    AMENDMENTS 

Sec  313.  (a)  (1)  Section  210(a)  of  the  So- 
cial Security  Act  (as  amended  by  the  preced- 
ing provisions  of  this  title  and  by  section 
601)  is  further  amended  by  redesignating 
paragraphs  (7)  through  (20)  as  paragraphs 
(5)  through  (18),  respectively. 

(2)  (A)  Section  205  (o)  of  such  Act  Is 
amended  by  striking  out  "section  210(a)  (9)" 
and  inserting  in  lieu  thereof  "section  210(a) 
(7)". 

(B)  Section  210(b)  of  such  Act  Is  amended 
by  striking  out  "paragraph  (9)  of  subsection 


(a) "  and  inserting  In  lieu  thereof  "paragraph 
(7)  of  subsection  (a)". 

(C)  Section  211(c)(2)  of  such  Act  is 
amended — 

(1)  by  striking  out  "section  210(a)- (14) 
(B)"  in  subparagraph  (A)  and  inserting  in 
lieu  thereof  "section  210(a)  (12)  (B)"; 

(11)  by  striking  out  "section  210(a)  (16)" 
in  subparagraph  (B)  and  inserting  in  Ueu 
thereof  "section  210(a)  (14)"; 

(ill)  by  striking  out  "section  210(a)  (11), 
(12),  or  (15)"  in  subparagraph  (C)  and  In- 
serting in  lieu  thereof  "section  210(a)  (9), 
(10),  or  (13)";  and 

(iv)  by  striking  out  "section  210(a)  (20)" 
in  subparagraph  (F)  and  inserting  In  lieu 
thereof  "section  210(a)  (18)". 

(b)(1)  Section  3121(b)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  definition 
of  employment) ,  as  amended  by  the  preced- 
ing provisions  of  this  title  and  by  section 
612,  is  further  amended  by  redesignating 
paragraphs  (7)  through  (20)  as  paragraphs 
(5)  through  (18),  respectively. 

(2)  (A)  SecUon  1402(c)(2)  of  such  Code 
(relating  to  definition  of  trade  or  business) 
is  amended — 

(1)  by  striking  out  "section  3121(b)  (14) 
(B)"  in  subparagraph  (A)  and  inserting  In 
lieu  thereof   ■section  3121(b)  (12)  (B)"; 

(11)  by  striking  out  "section  3121(b)  (16)" 
In  subparagraph  (B)  and  Inserting  in  lieu 
thereof  "section  3121(b)  (14)"; 

(ill)  by  striking  out  "section  3121(b)  (11), 
(12),  or  (15)"  in  subparagraph  (C)  and  In- 
serting In  lieu  thereof  "section  3121(b)  (9), 
(10),  or  (13)":  and 

(iv)  by  striking  out  "section  3121(b)  (20)" 
in  subparagraph  (P)  and  inserting  to  lieu 
thereof  "section  3121(b)  (18)". 

(B)  Section  3121(c)  of  such  Code  (relating 
to  included  and  excluded  service)  is  amended 
by  striking  out  "by  subsection  (b)(9)"  and 
inserting  In  Ueu  thereof  "by  subsection  (b) 
(7)". 

(C)  Section  3121(r)(3)  of  such  Code  (re- 
lating to  election  of  coverage  by  religious  or- 
ders) is  amended  by  striking  out  "subsection 
(b)(8)(A)"  and  "section  210(a)(8)(A)"  and 
Inserting  in  lieu  thereof  "subsection  (b)  (6)" 
and  "section  210(a)  (6)",  respectively. 

(D)  Section  3124  of  such  Code  (relating  to 
estimate  of  revenue  reduction)  is  amended 
by  striking  out  "section  3121(b)  (9) "  and  in- 
serting in  lieu  thereof  "section  3121  (b)  (7) ". 

(c)  Section  18(2)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended  by  striking  out 
"section  210(a)(9)  of  the  Social  Security 
Act"  and  Inserting  in  lieu  thereof  ''section 
210(B)  (7)  of  the  Social  Security  Act". 

(d)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  service  performed 
after  December  1981. 

TITLE  IV— ELIMINATION  OF  GENDER- 
BASED  DISTINCTIONS  UNDER  THE  OLD- 
AGE,  SURVIVORS,  AND  DISABILITT  IN- 
SURANCE PROGRAM 

Part  A — Equalization  or  Treatment  of  Men 
AND  Women  Under  the  Program 

DIV'JKCED  HUSBANDS 

Sec  401.  (a)(1)  Section  202(c)(1)  of  the 
Social  Security  Act  is  amended.  In  the  matter 
preceding  subparagraph  (A),  by  inserting 
"and  every  divorced  husband  (as  defined  in 
section  216(d))"  before  "of  ^n  individual" 
and  inserting  "or  such  divorced  husband" 
after  "If  such  husband". 

(2)  Section  202(c)(1)  of  such  Act  Is  fur- 
ther amended — 

(A)  by  redesignating  subparagraphs  (C) 
and  (D)  as  subparagraphs  (D)  and  (E),  and 
by  inserting  after  subparagraph  (B)  the  fol- 
lowing new  subparagraph: 

"(C)  in  the  case  of  a  divorced  husband.  Is 
not  married,"; 

(B)  by  striking  out  "after  August  1950"  In 
the  matter  following  subparagraph  (E)  (as 
so  redesignated) ;  and 


(C)  by  striking  out  "the  month  in  which 
any  of  the  following  occurs:"  and  all  that 
follows  and  Inserting  In  lieu  thereof  the  fol- 
lowing: 

"the  first  month  in  which  any  of  the  follow- 
ing occurs: 

"(F)  he  dies, 

"(O)  such  individual  dies, 

"(H)  in  the  case  of  a  husband,  they  are 
divorced  and  either  (1)  he  has  not  attained 
age  62,  or  (11)  he  has  attained  age  62  but  has 
not  been  married  to  such  individual  for  a 
period  of  20  years  immediately  before  the 
divorce  became  effective. 

"(I)  in  the  case  of  a  divorced  husband,  be 
marries  a  person  other  than  such  individual, 

"(J)  he  becomes  entitled  to  an  old-age  or 
disability  insurance  benefit  based  on  a  pri- 
mary Insurance  amount  which  is  equal  to  or 
exceeds  one-half  of  the  primary  Insurance 
amount  of  such  Individual,  or 

"(K)  such  individual  is  not  entitled  to 
disability  insurance  benefits  and  is  not  en- 
titled to  old-age  Insiu-ance  benefits.". 

(3)  Section  202(c)(3)  of  such  Act  la 
amended  by  inserting  "(or,  in  the  case  of  a 
divorced  husband,  his  former  wife)"  before 
"for  such  month". 

(4)  Section  202(c)  of  such  Act  Is  amended 
by  adding  after  paragraph  (3)  the  following 
new  paragraph: 

"(4)  In  the  case  of  any  divorced  husband 
who  marries — 

"(A)  an  individual  entitled  to  benefits  un- 
der subsection  (b),  (e),  (g),  or  (h)  of  this 
section,  or 

"(B)  an  individual  who  has  attained  the 
age  of  18  and  Is  entitled  to  benefits  under 
subsection  (d), 

such  divorced  husband's  entitlement  to 
benefits  under  this  subsection  shall,  not- 
withstanding the  provisions  of  paragraph 
(1)  (but  subject  to  subsection  (s)),  not  be 
terminated  by  reason  of  such  marriage.". 

(5)  Section  202(c)  (2)  of  such  Act  is 
amended  by  striking  out  "(C) "  In  the  matter 
Immediately  preceding  subparagrt^ih  (A) 
and  Inserting  In  lieu  thereof  "(D)". 

(6)  Section  202(b)  (3)  (A)  of  such  Act  Is 
amended  by  striking  out  "(f)"  and  insert- 
ing in  lieu  thereof  "(c),  (f),". 

(7)  Section  202(c)(1)(E)  of  such  Act  (as 
redesignated  by  paragraph  (2)  of  this  subsec- 
tion) Is  amended  by  striking  out  "his  wife" 
and  inserting  in  lieu  thereof  "such  Individ- 
ual". 

(b)(1)  Section  202(f)(1)  of  such  Act  Is 
amended,  in  the  matter  preceding  subpara- 
graph (A) ,  by  Inserting  "and  every  surviving 
divorced  husband  (as  defined  in  section  216 
(d))"  before  "of  an  individual"  and  Insert- 
ing "or  such  surviving  divorced  husband" 
after  "if  such  widower".      ^ 

(2)  Section  202(f)(1)  ofsuch  Act  Is  fur- 
ther amended  by  striking  out  "his  deceased 
wife"  in  subparagraph  (E)  and  In  the  matter 
following  subparagraph  (O)  and  inserting  In 
lieu  thereof  "such  deceased  Individual". 

(3)  Paragraphs  (3),  (4),  (6),  and  (7)  of 
section  202(f)  of  such  Act  are  each  amended 
by  inserting  "or  surviving  divorced  husband" 
after  "widower"  wherever  it  appears. 

(4)  I^agraph  (3)  of  section  202(f)  of 
such  Act  is  further  amended  by  striking  out 
"his  deceased  wife"  wherever  it  appears  and 
by  inserting  in  lieu  thereof  "such  deceased 
individual",  and  by  striking  out  "wife"  wher- 
ever it  appears  and  inserting  in  lieu  there- 
of "Individual". 

(6)  Section  202(f)  (4)  of  such  Act  Is  fur- 
ther amended  by  striking  out  "remarries" 
and  Inserting  in  lieu  thereof  "marries",  and 
by  Inserting  "or  surviving  divorced  hus- 
band's" after  "widower's". 

(6)  Section  202(e)(3)(A)  of  such  Act  Is 
amended  by  striking  out  "  (f ) "  and  mserting 
in  lieu  thereof  "(c) ,  (f ) ,". 

(7)  Section  202(g)(3)(A)  of  such  Act  Is 
amended  by  inserting  "(c),"  before  "(f),". 
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(8)  Swtlon  aoa(b)  (4)  (A)  of  such  Act  is 
smanded  by  inaertlng  "(c),"  b«for«  "(•).". 

(c)(1)  SM:tlon  ai6(d)  of  such  Act  U 
anuiutod  by  redaalgnatlnf  paragrapb  (4)  m 
p«nc»pb  (6),  and  by  Inserting  after  para* 
grapb  (8)  tbe  following  new  paragraphs: 

"(4)  Tbe  term  'divorced  husband'  means  a 

man  divorced  from  an  Individual,  but  only  if 

he  has  been  married  to  such  Individual  for  a 

period  of  80  years  Immediately  before  the 

date  the  divorce  became  effective. 

"(8)  The  term  'surviving  divorced  husband' 

j  means  a  man  divorced  from  an  Individual 

'  who  has  died,  but  only  If  he  has  been  mar- 

,  rled  to  the  Individual  for  a  period  of  30  years 

'  Immediately    before    the    divorce    became 

effective.". 

(3)  The  heading  of  section  ai6(d)  of  such 
Act  U  amended  to  read  as  follows: 
"Divorced  Spouses;  Divorce". 
(d)(1)  Section  a06(b)  of  such  Act  is 
amended  by  Inserting  "divorced  husband," 
after  "husband."  and  "surviving  divorced 
husband."  after  "widower.". 

(3)  Section  306(c)(1)(C)  of  such  Act  Is 
amended  by  Inserting  "surviving  divorced 
husband,"  after  "wUe,". 

UMUUUtlAOK  or  BUavlVlWO  SPOUSX  BirOBK  AGE  60 

8«c.  403.  Section  303(f)  (1)  (A)  of  the  Social 
Security  Act  Is  amended  by  striking  out  "has 
not  remarried"  and  Inserting  In  lieu  thereof 
"is  not  married". 


ILLWamUAT*  CBILDBXN 

Sk.  408.  (a)  Section  3ie(h)(3)  of  the 
Social  Security  Act  Is  amended  by  Inserting 
"mother  or"  before  "father"  wherever  It 
appears. 

(b)  Section  aie(h)  (3)  (A)  (l)  of  such  Act 
Is  amended  by  striking  out  "daughter,"  at 
tbe  end  of  clause  (m)  and  all  that  follows 
and  Inserting  In  lieu  thereof  "daughter;  or". 

(c)  Section  316(h)(3)  (A)  (U)  of  such  Act 
is  amended  by  striking  out  everything  after 
"time"  and  inserting  in  lieu  thereof  "such 
applicant's  application  for  benefits  was 
filed;". 

(d)  Section  316(h)  (3)  (B)(1)  of  such  Act 
Is  amended  by  striking  out  "daughter,"  at 
the  end  of  clause  (in)  and  all  that  follows 
and  Inserting  In  lieu  thereof  "daughter;  or". 

(e)  Section  316(h)  (3)  (B)  (11)  of  such  Act 
is  amended  by  striking  out  ""such  period  of 
dlsabUlty    began"    and    inserting    in    lieu 

1  thereof    "such    applicant's    application   for 
IbeneflU  was  filed". 

TBAMSITIONAI.   INST7KCD    STATUS 

Src.  404.  (a)  Section  337(a)  of  the  Social 
I  Security  Act  Is  amended — 

(1)  by  striking  out  ""wife"  wherever  It  ap- 
pears and  Inserting  In  lieu  thereof  "spouse"; 

(3)  by  striking  out  "'wife's"  wherever  It 
appears  and  inserting  in  lieu  thereof 
"qwuse's"; 

(3)  by  striking  out  "she"  wherever  It 
appears  and  inserting  In  lieu  thereof  "he 
or  she"; 

(4)  by  striking  out  "his"  wherever  Is  ap- 
pears and  inserting  in  lieu  thereof  "his  or 
her";  and 

(6)  by  Inserting  "or  section  203(c)"  after 
"section  202(b)"  wherever  It  appears. 

(b)  Section  227(b)  and  section  337(c)  of 
such  Act  are  amended — 

(1)  by  striking  out  "widow"  wherever  It 
appears  and  Inserting  in  lieu  thereof  "sur- 
viving spouse"; 

(2)  by  striking  out  "Vidow's"  wherever  it 
spears  and  Inserting  ib^lleu  thereof  "sxir- 
vivlng  spouse's"; 

(3)  by  striking  out  "her"  wherever  it  ap- 
pears and  Inserting  in  lieu  thereof  "the"- 
and 

(4)  by  InserUng  "or  section  20a(f)"  after 
"section  202(e)"  wherever  It  appears. 

(c)  Section  216  of  such  Act  (as  amended 
iby  the  preceding  provUlons  of  this  Act)  is 


further  amended  by  inserting  before  subeee- 
tlon  (b)  the  following  new  subsection: 
"Spouse;  Surviving  Spouse 

"(a)  (1)  The  term  'qiouse'  meaiu  a  wife 
as  defined  in  subsection  (b)  or  a  husband 
as  defined  In  subsection  (f). 

"(2)  The  term  'surviving  spouse'  means  a 
widow  as  defined  in  subsection  (c)  or  a 
widower  as  defined  in  subsection  (g).". 

CQUAUZATXON  OF  BKNCRrS  tmOXB  SKCTIOir  23S 

Su;.  40S.  (a)  Section  238(b)  (3)  of  the 
Social  Security  Act  Is  amended — 

(1)  by  striking  out  "the  husband's  benefit" 
and  inserting  in  lieu  thereof  "each  of  their 
benefits"; 

(2)  by  striking  out  "$84.40"  and  Inserting 
in  lieu  thereof  "$48.30";  and 

(8)  by  striking  out  everything  after  "sec- 
tion 31S(1)"  the  first  Ume  it  i4>pears  and 
inserting  in  lieu  thereof  a  period. 

(b)  Section  338(c)  (3)  of  such  Act  Is 
amended  to  read  as  follows: 

"(3)  In  the  case  of  a  husband  or  wife, 
both  of  whom  are  entitled  to  benefits  under 
this  section  for  any  month,  the  benefit 
amount  of  each,  after  any  reduction  under 
paragraph  (1),  shall  be  further  reduced  (but 
not  below  zero)  by  the  excess  (if  any)  of  (A) 
the  total  amount  of  any  periodic  benefits 
under  governmenUl  pension  systems  for 
which  the  other  Is  eligible  for  such  month, 
over  (B)  the  larger  of  $48.30  or  the  amount 
most  recently  established  In  lieu  thereof 
imder  section  215(1) .". 

(c)  The  Secretary  shall  Increase  the 
amounts  specified  In  section  228  of  the  So- 
cial Security  Act,  as  amended  by  this  section, 
to  take  account  of  any  general  benefit  in- 
creases (as  referred  to  in  section  216(1)  (8)  of 
such  Act),  and  any  increases  under  section 
316(1)  of  such  Act,  which  occur  after  June 
1074. 

FATHZa'S  XMSUXANCE  BENEFITS 

Sec.  406.  (a)  Section  303(g)  of  the  Social 
Security  Act  Is  amended— 

(1)  by  striking  out  "widow"  wherever  it 
appears  and  inserting  in  lieu  thereof  "sur- 
viving spouse"; 

(2)  by  striking  out  "widow's"  wherever 
it  appears  and  Inserting  in  lieu  thereof 
"surviving  spouse's"; 

(3)  by  striking  out  "wife's  Insurance  ben- 
efits" in  paragraph  (1)(D)  and  inserting  in 
lieu  thereof  "a  spouse's  Insurance  benefit"; 

(4)  by  striking  out  '""he"  In  paragraph 
(1)  (D)  and  wherever  it  appears  in  paragraph 
(3)  and  inserting  in  Ueu  thereof  "such 
individual"; 

(6)  by  striking  out  "her"  wherever  it  q>- 
pears  and  Inserting  in  lieu  thereof  "his  or 
her"; 

(6)  by  striking  out  "she"  wherever  it  ap- 
pears and  inserting  in  lieu  thereof  "he  or 
she"; 

(7)  by  striking  out  "mother"  wherever  it 
appears  and  inserting  in  lieu  thereof 
"parent"; 

(8)  by  Inserting  "or  father's"  after  "moth- 
er's" wherever  It  appears; 

(0)  by  striking  out  "after  August  1960": 

(10)  by   Inserting   "this   subsection   or" 
before  "'subsection  (a)"  In  paragraph  (3) 

(A) ;  and 

(11)  by  striking  out  "his"  in  paragraph  (3) 
and  Inserting  In  lieu  thereof  "his  or  her". 

(b)  The  heading  of  section  202(g)  of 
such  Act  is  amended  by  inserting  "and 
Father's"   after   "Mother's". 

(c)  Section  216(d)  of  such  Act  (as 
amended  by  section  401(c)(1)  of  thte  Act) 
is  further  amended  by  redesignating  para- 
graph (6)  as  paragraph  (8),  and  by  inserting 
after  paragraph  (6)  the  following  new 
paragraphs: 

"(6)  The  term  'surviving  divorced  father' 
means  a  man  divorced  from  an  Individiial 
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who  has  died,  but  only  if  (A)  he  is  the 
father  of  her  son  or  daughter,  (B)  he  legaUy 
adopted  her  son  or  daughter  whUe  he  was 
married  to  her  and  while  such  son  or  daugh- 
ter was  under  the  age  of  18,  (O)  sb*  Isoaliy 
adopted  his  son  or  daughter  while  be  wu 
married  to  her  and  while  such  son  or  daugh- 
ter was  under  tbe  age  of  18,  or  (D)  he  was 
married  to  her  at  tbe  time  both  of  them 
legaUy  adopted  a  child  tmder  tbe  age  of  18 
"(7)  The  term  'surviving  divorced  parent' 
means  a  surviving  divorced  mother  as  defined 
in  paragraph  (3)  of  this  subsection  or  a  sur- 
viving divorced  father  as  defined  In  paragraph 
(6).".  f    -»•  *•« 

(d)  Section  303(c)(1)  of  such  Act  (as 
amended  by  section  401(a)(3)  of  thte  Act) 
is  further  amended  by  inserting  "(subject  to 
subsection  (s))"  before  "be  entitled  to"  in 
the  matter  following  subparagraph  (E)  and 
preceeding  subparagraph  (F) . 

(e)  Section  203(c)(1)(B)  of  such  Act  u 
amended  by  inserting  after  "83"  the  follow- 
ing: "or  (In  the  case  of  a  husband)  has  in 
his  care  (IndivlduaUy  or  Jointly  with  such 
individual)  at  the  time  of  flUng  such  appU- 
catlon  a  child  entitled  to  child's  Insurance 
benefits  on  the  basis  of  the  wages  and  self- 
employment  Income  of  such  individual". 

(f)  Section  803(c)(1)  of  such  Act  (as 
amended  by  section  401(a)(3)(C)  of  this 
Act)  Is  further  amended  by  redesignating  the 
new  subparagraphs  (J)  and  (K)  as  subpara- 
graphs (K)  and  (L),  respectively,  and  by 
adding  after  subparagraph  (I)  the  foUowIng 
new  subparagraph: 

"(J)  In  the  case  of  a  husband  who  has  not 
attained  age  63.  no  child  of  such  individual 
Is  entitled  to  a  child's  Insurance  benefit "' 

(g)  Section  202(f)(1)(C)  of  such  Act  Is 
amended  by  inserting  "(i)"  after  "(C)",  by 
adding  "or"  after  ""223."".  and  by  inserting  at 
the  end  thereof  the  following  new  clause - 

"(11)  was  entitled,  on  the  basis  of  such 
wages  and  self-employment  Income,  to 
father's  insurance  benefits  for  the  month 
preceding  the  month  in  which  he  attained 
age  66.". 

(h)  Section  202(f)(6)  of  such  Act  is 
amended  by  striking  out  "or"  at  the  end  of 
subparagraph  (A) .  by  adding  "or"  after  the 
comma  at  the  end  of  subparagraph  (B),  and 
by  adding  after  and  below  subparagraph  (B) 
the  following  new  subparagraph: 

"(C)  the  last  month  for  which  he  was 
entitled  to  father's  Insurance  benefits  on  the 
basis  of  the  wages  and  self-employment  in- 
come of  such  Individual,". 

EFFECT   OF   MABKIAGE   ON    CHXLDROOD 
DISABILrrT   BENEFICIABT 

Sec.  407.  (a)  Section  202(d)(6)  of  the 
Social  Security  Act  Is  amended  by  striking 
out "  a  male  individual"  in  the  matter  follow- 
ing subparagraph  (B)  and  inserting  In  lieu 
thereof  "an  Individual". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  be  effective  with 
respect  to  benefits  under  title  n  of  the  Social 
Security  Act  for  months  after  December  1977, 
but  only  in  cases  where  the  "last  month" 
referred  to  In  section  202(d)  (6)  of  such  Act 
is  a  month  after  December  1077. 

ETPECT  OP  MARKtACE  ON  OTBEB  DEPENDENTS'  0« 
DEPENDENT  SURVXVOHS'  BENEFITS 

Sec.  408.  (a)  Section  202(c)  (4)  of  the  So- 
cial Security  Act  (as  added  by  section  401(a) 
(4)  of  this  Act)  is  further  amended  by  in- 
serting before  the  period  at  the  end  thereof 
the  following:  '";  except  that,  in  the  case  of 
such  a  marriage  to  an  Individual  entitled  to 
benefits  under  subsection  (d) ,  the  preceding 
provisions  of  thU  paragraph  shaU  not  apply 
with  respect  to  benefits  for  months  after  the 
last  month  for  which  such  Individual  is  en- 
titled to  such  benefits  under  subsection  (d) 
unless  she  ceases  to  be  so  entitled  by  reason 
of  her  death". 
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(b)  Section  203(f)(4)  of  such  Act  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  "';  except  that. 
In  the  case  of  such  a  marriage  to  an  Individ- 
ual entitled  to  benefits  under  subsection  (d) . 
the  preceding  provisions  of  this  paragraph 
shall  not  apply  with  respect  to  benefits  for 
months  after  the  last  month  for  which  such 
Individual  Is  entitled  to  such  benefits  under 
subsection  (d)  unless  she  ceases  to  be  so 
entitled  by  reason  of  her  death'". 

(c)  Section  302(h)(4)  of  such  Act  Is 
amended  by  striking  out  "a  male  Individual" 
In  the  matter  following  clause  (B)  and  in- 
serting in  lieu  thereof  "an  individual". 

(d)  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  benefits  tin- 
der title  11  of  the  Social  Security  Act  for 
months  after  December  1977,  but  only  in 
cases  where  the  "last  month"  referred  to  In 
section  303(c)(4).  202(f)(4),  202(g)(3).  or 
202(b)  (4)  Is  a  month  after  December  1077. 

TBEATMXNT   OF    SELF-EMPLOTMENT   INCOME   IN 
COMMUNITT  FBOPERTT  STATES 

Sec  409.  (a)  Section  211(a)(6)(A)  of  the 
Social  Security  Act  and  section  1402(a)  (6) 
(A)  of  the  Internal  Revenue  Code  of  1064  are 
each  amended  by  striking  out  "husband  un- 
less the  wife  exercises  substantially  all  of  the 
management  and  control  of  such  trade  or 
business,  in  which  case  all  of  such  gross  in- 
come and  deductloias  shall  be  treated  as  the 
gross  Income  and  deductions  of  the  wife"  and 
Inserting  In  Ueu  thereof  ""spouse  who  exer- 
cises the  greater  management  and  control 
over  the  trade  or  business,  except  that  such 
Income  and  deductions  shall  be  divided 
equally  between  the  two  spouses  If  each 
spouse  exercised  the  same  amount  of  man- 
agement and  control  over  the  trade  or  busi- 
ness'". 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective  with  respect  to  taxable 
years  beginning  after  December  1977. 

CREDIT  FOR  CEBTAIN  MILITAKY  SERVICE 

Sec.  410.  Section  317(f)  of  the  Social  Secu- 
rity Act  Is  amended  by  striking  out  ""widow" 
each  place  It  appears  and  inserting  In  lieu 
thereof  "'surviving  spouse",  and  by  striking 
out  ""her"  each  place  It  appears  in  paragraph 
(3)  and  inserting  In  Ueu  thereof  "his". 

CONFOBMINO  AMENDMENTS 

SEC.  411.  (a)  Section  202(b)(3)(A)  of  the 
Social  Security  Act  (as  amended  by  section 
401(a)(6)  of  thU  Act)  is  further  amended 
by  inserting  "(g)."  after  "(f).". 

(b)  Section  202(p)(l)  of  such  Act  is 
amended  by  striking  out  ""subparagraph  (C) 
of  subsection  (c)(1)"  and  inserting  in  Ueu 
thereof  "subparagraph  (D)  of  subsec- 
tion (c)(1)". 

(c)  Section  202(q)(3)  of  such  Act  is 
amended  by  inserting  "or  surviving  divorced 
husband"  after  "widower"  In  subparagraphs 
(E),  (P),and  (G). 

(d)  Section  202(q)(6)  of  such  Act  is 
amended — 

(1)  by  inserting  ""husband's  or"  before 
"wife's"  each  place  it  appears; 

(2)  by  Inserting  '"he  or"  before  "she"  each 
place  It  appears; 

(3)  by  Inserting  "his  or"  before  "her"  each 
place  It  appears; 

(4)  by  striking  out  ""the  woman"  in  sub- 
paragraph (B)  (11)  and  "a  woman"  in  sub- 
paragraph (C)  and  Inserting  In  lieu  thereof 
"the  individual"  and  "an  individual",  re- 
spectively; and 

(5)  in  subparagraph  (D).  by  inserting 
"widower's  or"  belorc  ""widow's";  by  insert- 
ing ""wife  or"  before  'husband"  each  place  It 
appears;  by  Inserting  ""wife's  or"  before 
"husband's"  each  place  it  appears;  and  by 
Inserting  ""father's  or"  before  "mother's". 

(e)(1)  Section  202(q)  (6)  (A)  (1)  of  such 
Act  Is  amended  by  striking  out  "or  husband's 
insurance"  In  subdivision  (I),  and  by  insert- 


ing "or  hustNind's"  after  "wife's"  in  aubdlvl- 
ston  (n). 

(2)  Section  20a(q)  (7)  of  such  Act  Is 
amended,  in  subparagraph  (B).  by  Inserting 
"husband's  or"  before  "wife's",  by  Inserting 
"he  or"  before  "she",  and  by  Inserting  "bis 
or"  before  "her",  and  in  sul^aragrapb  (D) 
by  inserting  "or  widower's"  after  "widow's". 

(f)(1)  Section  303(s)(l)  of  such  Act  Is 
amended  by  Inserting  "(c)(1),"  sfter  "(b) 
(1),". 

(3)  Section  303(8)  (3)  of  such  Act  is 
amended  by  inserting  "(c)(4)."  after  "(b) 
(3).". 

(3)  Section  303(s)(3)  of  such  Act  Is 
amended  by  hisertlng  "(c)(4)."  after  "(b) 
(3),".  and  by  inserting  "(f)(4)."  after  "(e) 
(3).". 

(g)  Section  303(a)  (3)  of  such  Act  (as  In 
effect  in  December  1077)  is  amended  by  In- 
serting ".  or  as  a  divorced  husband  under 
section  303(c)  or  as  a  surviving  divorced 
husband  under  section  303(f)."  after  "sec- 
tion 302(e)".  by  striking  out  "she"  and  in- 
serting in  lieu  thereof  "he  or  she",  and  by 
inserting  "or  divorced  husband  or  surviving 
divorced  hiuband"  after  "such  divorced  wife 
or  sxirvlvlng  divorced  wife". 
<  (h)  The  third  sentence  of  section  308  (b) 
of  such  Act  is  amended  by  inserting  "or 
father's"  after  "mother's". 

(1)  The  text  of  section  303(c)  of  such  Act 
is  amended  to  read  as  follows — 

"(c)  Deductions,  in  such  amounts  and  at 
such  time  or  times  as  the  Secretary  shaU 
determine,  shall  be  made  from  any  payment 
(H*  payments  under  this  title  to  which  an  in- 
dividual Is  entitled,  until  the  total  of  such 
deductions  equals  such  individual's  benefits 
or  benefit  under  section  202  for  any  month — 

"(1)  In  which  such  individual  is  under 
the  age  of  seventy-two  and  on  seven  or  more 
different  calendar  days  of  which  such  indi- 
vidual engaged  in  noncovered  remunerative 
uctlvlty  outside  the  United  States;  or 

"(2)  in  which  such  Individual,  if  a  wife  or 
husband  under  age  sixty-five  entitled  to  a 
wife's  or  husband's  Insurance  benefit,  did 
not  have  in  his  or  her  care  (IndivlduaUy  or 
jointly  with  his  or  her  spouse)  a  chUd  of 
such  spouse  entitled  to  a  child's  insurance 
benefit  and  such  wife's  or  husband's  insur- 
ance benefit  for  such  month  was  not  reduced 
under  the  provisions  of  section  202 (q);  or 

"(3)  in  which  such  Individual,  if  a  widow 
or  widower  entitled  to  a  mother's  or  father's 
Insurance  benefit,  did  not  have  In  bis  or  her 
care  a  child  of  his  or  her  deceased  spouse 
entitled  to  a  chUd's  Insurance  benefit;  or 

"(4)  In  which  such  an  individual,  if  a 
surviving  divorced  mother  or  father  entitled 
to  a  mother's  or  father's  Insurance  benefit, 
did  not  have  In  his  or  her  care  a  child  of  his 
deceased  former  spouse  who  (A)  is  his  or 
her  son,  daughter,  or  legaUy  adopted  child 
and  (B)  Is  entitled  to  a  chUd's  Insurance 
benefit  on  the  basis  of  the  wages  and  self- 
employmmt  Income  of  such  deceased  former 
spouse. 

For  purposes  of  paragraphs  (2),  (3).  and  (4) 
of  this  subsection,  a  child  shall  not  be  con- 
sidered to  be  entitled  to  a  child's  Insurance 
benefit  for  any  month  In  which  paragraph 
(1)  of  section  202  (s)  applies  or  an  event 
specified  in  section  222(b)  occurs  with 
respect  to  such  child.  Subject  to  paragraph 
(3)  of  such  section  202 (s).  no  deductions 
shall  be  made  under  this  subsection  from 
any  child's  lns\irance  benefits  for  the  month 
m  which  the  chUd  entitled  to  such  benefit 
attained  the  age  of  eighteen  or  any  sub- 
sequent month;  nor  shall  any  deduction  be 
made  under  this  subsection  from  any  widow's 
Insurance  benefits  for  any  month  in  which 
the  widow  or  surviving  divorced  wife  Is  en- 
titled and  has  not  attained  age  sixty-five  (but 
only  If  she  became  so  entitled  prior  to  at- 
taining age  sixty) ,  or  from  any  widower's  in- 
surance benefit  for  any  month  in  which  the 
widower  or  surviving  divorced  husband  Is  en- 


titled and  has  not  attained  age  sixty-five  (but 
only  If  he  becam*  so  entitled  prior  to  attain- 
ing age  sixty).". 

(J)  Section  203(d)  of  such  Act  is  amended 
by  inserting  "divorced  husband."  after  "hus- 
band," in  paragraph  (1).  and  by  inserting 
"or  father's"  after  "mother's"  each  place  it 
appears  In  paragraph  (2) . 

(k)(l)  Section  30&(b)  of  such  Act  (as 
amended  by  section  401(d)  (1)  of  this  Act)  is 
ftirtber  amended  by  inserting  "surviving  di- 
vorced father,"  after  "mother,". 

(3)  Section  306(c)(1)(C)  of  such  Act  (as 
amended  by  section  401(d)(3)  of  this  Act) 
Is  further  amended  by  Inserting  "sturvlvlng 
divorced  father."  after  "surviving  divorced 
mother.". 

(1)  Section  316(f)  of  such  Act  is  amended 
by  inserting  "(c)."  before  "(f)"  in  clause  (3) 
(A). 

(m)  Section  316(g)  of  such  Act  Is  amended 
by  Inserting  "(c)."  before  "(f)"  in  clause 
(8)  (A). 

(n)  Section  333(b)(1)  of  such  Act  Is 
amended  by  striking  out  "or  siu-vlvlng  di- 
vorced wife"'  and  Inserting  in  Ueu  thereof  ". 
surviving  divorced  wife,  or  surviving  divorced 
husband". 

(o)  Section  333(b)(3)  of  such  Act  Is 
amended  by  Inserting  "divorced  husband," 
after  "husband,". 

(p)  Section  333(b)(3)  of  such  Act  Is 
amended  by  Inserting  "or  father's"  after 
"mother's"  each  place  it  appears. 

(q)  Section  323(d)(1)  of  such  Act  Is 
amended  by  Inserting  "and  surviving  di- 
vorced husbands"  after  "for  widowers"  in 
the  matter  following  clause  (lU) . 

(r)  Section  223(d)(2)  of  such  Act  U 
amended  by  striking  out  "or  widower"  where 
that  term  appears  in  subparagr^ths  (A)  and 
(B)  and  Inserting  in  lieu  thereof  "widower, 
or  surviving  divorced  husband". 

(s)  Section  226  of  such  Act  is  amended 
by  Inserting  "or  surviving  divorced  husbcmd" 
after  ""widower". 

(t)(l)  Section  226(h)(3)  of  such  Act  iB 
amended  to  read  as  follows: 

"(3)  For  purposes  of  determining  entitle- 
ment to  hospital  Insurance  benefits  under 
subsection  (b),  any  disabled  widow  age  60 
or  older  who  Is  entitled  to  mother's  Insur- 
ance benefits  (and  who  would  have  been  en- 
titled to  widow's  insurance  benefits  by  rea- 
son of  disability  If  she  had  filed  for  such 
widow's  benefits) ,  and  any  disabled  widower 
who  is  entitled  to  father's  insiurance  bene- 
fits (and  who  would  have  been  entitled  to 
widower's  Insurance  benefits  by  reason  of 
disability  if  he  had  filed  for  such  widower's 
benefits) ,  shall,  upon  application  for  such 
hospital  Insurance  benefits,  be  deemed  to 
have  filed  for  such  widow's  or  widower's 
benefits.". 

(2)  For  purposes  of  determining  entitle- 
ment to  hospital  insurance  benefits  under 
section  226(h)  (3)  of  the  Social  Security  Act, 
as  amended  by  paragraph  ( 1 )  of  this  subsec- 
tion, an  Individual  becoming  entitled  to  such 
hospital  Insurance  benefits  as  a  result  of  the 
amendment  made  by  such  paragraph  shall, 
upon  furnishing  proof  of  such  disablUty 
virlthln  twelve  months  after  the  month  of 
enactment  of  this  Act,  under  such  procedures 
as  the  Secretary  may  prescribe,  be  deemed 
to  have  been  entitled  to  the  widow's  or  wid- 
ower's benefits  referred  to  In  such  section 
226(h)(3),  as  so  amended,  as  of  the  time 
such  Individual  would  have  been  entitled  to 
such  widow's  or  widower's  benefits  If  he  or 
she  had  filed  a  timely  application  therefor. 

EFFECTIVE    DATE 

Sec.  412.  Except  as  otherwise  specifically 
provided  In  this  part,  the  amendments  made 
by  this  part  shall  apply  only  with  respect  to 
monthly  benefits  payable  under  title  11  of 
the  Social  Security  Act  for  months  after 
December  1977. 
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Pakt   B-^EmecT   or   Mauuaoc,  Remamuace, 

ANB  OlVOKCX  ON  BCNXTlr  EUCXBILTrT 
SLUONATIOir    or    MAUIXACI    OB   SKMABUACX    AS 
rACTOB     TUMINATINO     OK     tXDtTCING     BEKX- 


Sbc.  415.  (B)(1)  Section  aoa(b)(l)  of  the 
SoclBl  Security  Act  Is  smended — 

(A)  by  Bddlng  "Bnd"  Bt  the  end  of  subpara- 
graph  (B), 

(B)  by  striking  out  subparBgraph  (C). 

(C)  by  striking  out  subparagraph  (H) ,  and 

(D)  by  redesignating  subparagraphs  (D), 
(B).  (F).  (O),  (I),  (J),  and  (K)  as  subpara- 
graphs (C) ,  (D) .  (1) ,  (P) .  (O) ,  (H) .  and  (I) . 
respectively. 

(3)  Section  302(b)  of  such  Act  Is  further 
amended  by  striking  out  paragraph  (3). 

(b)(1)  Section  203(c)(1)  of  such  Act  (as 
amended  by  sections  401(B)  (3)  and  406(f)  of 
this  Act)  is  amended — 

(A)  by  striking  out  subparagraph  (C), 

(B)  by  striking  out  subparagraph  (I) ,  and 

(C)  by  redesignating  subparagraphs  (D), 
(E) .  (P) .  (O) .  (H) ,  (J) .  (K) .  and  (L)  as  sub- 
paragraphs (C),  (D).  (E),  (P).  (O).  (H).  (I), 
and  (J) ,  respectively. 

(3)  Section  202(c)  of  such  Act  Is  further 
amended  by  striking  out  paragraph  (4)  (as 
added  by  section  401(a)  (4)  of  this  Act  and 
amended  by  section  408(a) ) . 

(3)  Section  202(c)(2)  of  such  Act  (as 
amended  by  section  401(a)  (S)  of  this  Act)  is 
further  amended  by  striking  out "  (D) "  in  the 
matter  immediately  preceding  subparagraph 
(A)  and  inserting  in  lieu  thereof  "(C) ". 

(c)(1)  Section  202(d)(1)  of  such  Act  is 
amended — 

(A)  by  striking  out  "was  unmarried  and" 
In  subparagraph    (B),  and 

(B)  by  striking  out  "or  marries,"  In  sub- 
paragraph (D). 

(2)  Section  202(d)  of  such  Act  is  further 
ame^ed  by  striking  out  paragraph  (5),  and 
by  redesignating  paragraphs  (6)  through  (9) 
BB  paragraphs  (S)  through  (8).  respectively. 

(d)(1)  Section  302(e)(1)  of  such  Act  is 
amended — 

(A)  by  striking  out  subparagraph  (A), 

(B)  by  striking  out  "paragraph  (6) "  in  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
"paragraph  (3)", 

(C)  by  striking  out  "subparagraph  (B)"  in 
subparagraph  (E)  and  Inserting  In  lieu  there- 
of "subparagraph  (A)", 

(D)  by  striking  out  "subp'.ragr^h  (B)", 
"paragraph  (6)",  and  "paragraph  (5)"  in 
subparagraph  (F)  and  inserting  In  lieu  there- 
of "subparagraph  (A)",  "paragraph  (4)",  and 
"paragraph  (3)",  respectively. 

(E)  by  striking  out  "remarries,  dies,"  in 
the  matter  following  subparagraph  (F)  and 
inserting  In  Ueu  thereof  "dies,  .or",  and 

(F)  by  redesignating  subparagraphs  (B) 
through  (F)  as  subparagraphs  (A)  through 
(E),  respectively. 

(2)  Section  202(e)(2)(A)  of  such  Act  is 
amended  by  striking  out  ",  paragraph  (4)  of 
this  subsection,". 

(3)  Section  202(e)  of  such  Act  Is  further 
amended  by  striking  out  paragraphs  (3)  and 
(4).  and  by  redesignating  paragraphs  (S), 
(6),  and  (7)  as  paragraphs  (3),  (4),  and 
(5) ,  respectively. 

(4)  The  paragraph  of  section  202(e)  of 
such  Act  redesignated  as  paragraph  (3)  by 
paragraph  (3)  of  this  subsection  Is  amend- 
ed by  striking  out  "(l)B)(il)"  and  insert- 
ing in  lieu  thereof  "  (i)  (A)  (11) ". 

(5)  The  paragraph  of  section  202(e)  of 
such  Act  redesignated  as  paragraph  (4)  by 
paragraph  (3)  of  this  subsection  is  amend- 
ed— 

(A)  by  striking  out  "paragraph  (1)(F)" 
and  Inserting  in  Ueu  thereof  "paragraph  (1) 
(E)",Bnd 

(B)  by  striking  out  "paragraph  (5)"  and 
Inserting  In  lieu  thereof  "paragraph  (3)". 

(e)(1)  Section  a03(f)(l)  of  such  Act  (as 
amended  by  the  preceding  provisions  of  this 
title)  is  further  amended — 

(A)  by  striking  out  subparagraph  (A), 


(B)  by  striking  out  "paragraph  (6)"  In 
subparagraph  (B)  and  Inserting  in  Ueu 
thereof  "paragraph  (4)", 

(C)  by  striking  out  "subparagraph  (B)"  In 
subparagraph  (F)  and  inserting  in  Ueu  there- 
of "subparagraph  (A) ", 

(D)  by  striking  out  "subparagraph  (B)", 
"paragraph  (7)",  and  "paragraph  (6)"  in 
subparagraph  (O)  and  inserting  In  Ueu 
thereof  "subparagraph  (A)",  "paragraph 
(5) ",  and  "paragraph  (4) ",  respectively, 

(E)  by  striking  out  "remarries,"  In  the 
matter  following  subparagraph  (O),  and 

(F)  by  redesignating  subparagraphs  (B) 
through  (O)  as  subparagraphs  (A)  through 
(P),  respectively. 

(2)  Section  202(f)(2)  of  such  Act  Is 
amended  by  striking  out  "subparagraph  (D)" 
and  inserting  in  lieu  thereof  "subparagraph 
(C)". 

(3)  Section  202(f)(3)(A)  of  such  Act  is 
amended  by  striking  out  ",  paragraph  (6)  of 
this  subsection,". 

(4)  Section  202(f)  of  such  Act  la  further 
amended  by  striking  out  paragraphs  (4)  and 
(S),  and  by  redesignating  paragraphs  (6), 
(7),  and  (8)  as  paragraphs  (4).  (5),  and 
(6),  respectively. 

(5)  The  paragraph  of  section  202(f)  of 
such  Act  redesignated  as  paragraph  (4)  by 
paragraph  (4)  of  this  subsection  is  amended 
by  striking  out  "(l)(B)(U)"  and  inserting 
in  lieu  thereof  "(1)  (A)  (11)". 

(6)  The  paragraph  of  section  202(f)  of 
such  Act  redesignated  as  paragraph  (6)  by 
paragraph  (4)  of  this  subsection  Is  amended 
by  striking  out  "paragraph  (1)(0)"  and 
"paragraph  (6) "  and  inserting  in  Ueu  there- 
of "paragraph  (1)(P)"  and  "paragraph  (4)", 
respectively. 

(f)(1)  Section  202(g)(1)  of  such  Act  (as 
amended  by  section  406(a)  of  this  Act)  Is 
further  amended — 

(A)  by  striking  out  subparagraph  (A) , 

(B)  by  striking  out  "subparagraph  (E)"  In 
subparagraph  (F)(i)  and  inserting  in  Ueu 
thereof  "subparagraph  (D)", 

(C)  by  striking  out  "he  remarries,"  in  the 
matter  following  subparagraph    (F),  and 

(D)  by  redesignating  subparagraphs  (B) 
through  (F)  as  subparagraphs  (A)  through 
(E),  respectively. 

(2)  Section  202(g)  of  such  Act  is  further 
amended  by  striking  out  paragraph  (3). 

(g)(1)  Section  202(h)(1)  of  such  Act  is 
amended — 

(A)  by  striking  out  subparagraph  (C), 

(B)  by  striking  out  "marries,"  In  the  mat- 
ter following  subparagraph  (E) ,  and 

(C)  by  redesignating  subparagraphs  (D) 
and  (E)  as  subparagraphs  (C)  and  (D),  re- 
spectively. 

(2)  Section  202(h)  of  such  Act  is  further 
amended  by  striking  out  paragraph    (4). 

(h)(1)  Section  202(k)(2)(B)  of  such  Act 
is  amended — 

(A)  by  striking  out  "(other  than  an  in- 
dividual to  whom  subsection  (e)(4)  or  (f) 
(6)  applies)",  and 

(B)  by  striking  out  the  second  sentence. 
(2)    Section    202(k)  (3)    of    such    Act    is 

amended — 

(A)  by  strUcing  out  "(A)"  Immediately 
before  "If  an  individual  is  entitled  to  an  old- 
age  or  disability  Insurance  benefit",  and 

(B)  by  striking  out  subparagraph  (B). 

(i)  Section  202(p)(l)  of  such  Act  (as 
amended  by  section  411(b)  of  this  Act)  is 
further  amended  by  striking  out  "subpara- 
graph (D)  of  subsection  (c)(1),  clause  (1) 
or  (11)  of  subparagraph  (D)  of  subsection  (f) 
(1)"  and  inserting  in  lieu  thereof  "subpara- 
graph (C)  of  subsection  (c)(1),  clause  (1) 
or  (11)  of  subparagraph  (C)  of  subsection 
(f)(1)". 

(j)(l)  Section  202(s)(2)  of  such  Act  is 
repealed. 

(2)  Section  202(s)(3)  of  such  Act  (as 
amended  by  section  411(f)  (3)  of  this  Act)  Is 
further  amended  by  striking  out  "so  much 
of  subsections  (b)(3),  (c)(4),  (d)(5),  (e) 
(3),  (f)(4),  (g)(3).  and  (h)(4)  of  this  sec- 
tion as  follows  the  semicolon,". 


DtniATION-Or-MABBUCX  BZQUIXXiaNT  rOB  01- 
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Sec.  416.  (B)  Section  3ie(d)  of  the  Social 
Security  Act  Is  amended  by  atrUclng  out  "20 
years"  In  parBgraphs  (1)  and  (2),  and  in 
paragraphs  (4)  and  (5)  (as  added  by  section 
401(c)  (1)  of  this  Act),  and  Inserting  in  lieu 
thereof  In  each  instance  "5  years". 

(b)  Section  aoa(b)  (1)  (F)  of  such  Act  (aa 
redesignated  by  section  415(b)  (1)  (D)  of  this 
Act)  is  amended  by  striking  out  "20  years" 
and  inserting  In  lieu  thereof  "5  years". 

(c)  Section  302(c)  (l)  (O)  of  such  Act  (as 
added  by  section  401(B)(2)(C)  of  this  Act 
and  redesignated  by  section  416(b)(1)(C)) 
Is  amended  by  strUcing  out  "20  years"  and 
Inserting  In  Ueu  thereof  "6  years". 

ErrEcnvE  date 

Sec.  417.  (B)  The  amendments  made  by 
this  part  shall  apply  only  with  respect  to 
monthly  benefits  payable  under  title  n  of 
the  Social  Security  Act  for  months  after  De- 
cember 1978,  and.  in  the  case  of  individuals 
who  are  not  entitled  to  benefits  of  the  type 
involved  under  such  title  for  December  1978, 
only  on  the  basis  of  applications  filed  on  or 
after  January  1,  1979, 

(b)  An  individual 'whose  entitlement  to 
monthly  insurance  benefits  under  subsection 
(b),  (c).  (d).  (e).  (f),  (g),or  (h)  of  secUon 
202  of  the  Social  Security  Act  terminated  on 
account  of  such  individual's  marriage  or  re- 
marriage, or  on  account  of  termination  (ex- 
cept by  reason  of  death)  of  the  benefits  to 
which  such  individuars  spouse  was  entitled 
under  section  223(a)  or  section  202(d)(1) 
(B)  (U)  of  such  Act,  prior  to  January  1979, 
may  again  become  entitled  to  such  benefits 
(provided  no  event  which  would  otherwise 
terminate  such  entitlement  has  since  oc- 
curred) beginning  with  January  1979  or,  If 
later,  with  the  first  month  (after  January 
1979)  in  which  he  flies  application  for  such 
reentltlement.  The  reentltlement  of  such  in- 
dividual to  benefits  under  such  subsection 
(and  the  entitlement  of  other  persons  to 
benefits  under  title  II  of  the  Social  Security 
Act  to  the  extent  related  to  such  individual 
or  his  entitlement)  shall  be  treated  for  all 
the  purposes  of  title  n  of  the  Social  Security 
Act  as  though  such  reentltlement  were  the 
Individual's  initial  entitlement. 

PartC — Stttdt 
stxtdy  or  proposals  to  eliminate  dependenct 
and  sex  discrimination  t7n0er  the  social 

SECXntlTY  PROGRAM 

Sec.  421.  (a)  The  SecreUry  of  Health,  Ed- 
ucation, and  Welfare,  in  consultation  with 
the  Task  Force  on  Sex  Discrimination  in  the 
Department  of  Justice,  shall  undertake  and 
carry  out.  withhi  the  Department  of  Health, 
Education,  and  Welfare  and  the  Social  Se- 
curity Administration,  a  detaUed  study  trf 
proposals  to  eliminate  dependency  as  a  factor 
in  the  determination  of  entitlement  to 
spouse's  benefits  under  the  social  security 
program,  and  of  proposals  to  bring  about 
equal  treatment  of  men  and  women  in  any 
and  all  respects  under  such  program,  tak- 
Ing  into  account  the  practical  effects  (par- 
ticularly the  effect  upon  women's  entitle- 
ment to  such  benefits)  of  such  things  as— 

(1)  changes  in  the  nature  and  extent  of 
women's  participation  in  the  labor  force. 

(2)  the  increasing  divorce  rate,  and 

(3)  the  economic  value  of  women's  work 
in  the  home.  The  study  shall  Include  ap- 
propriate cost  analyses. 

(b)  The  Secretary  shall  submit  to  the  Con- 
gress within  six  months  after  the  date  of 
the  enactment  of  this  Act  a  full  and  com- 
plete report  on  the  study  carried  out  under 
subsection  (a) . 

TITLE  V— CHANGES  IN  EARNINGS  TEST 
UNDER  THE  OLD-AGE,  SUBVIVOBS, 
AND  DISABILITY  INSURANCE  PROGRAM 

LIBERALIZATION    OP    EARNINGS    rOR    INDIVIDUALS 
AGE  eS  AND  OVER 

Sec.  501.  (a)  Section  203(f)  (8)  (A)  of  the 
Social  Security  Act  is  amended  by  striking 
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out  "B  new  exempt  amount  which  shall  be 
effective  (unless  such  new  exempt  amount 
IB  prevented  from  becoming  effective  by  sub- 
paragraph (C)  of  this  paragraph)  with  re- 
spect to  any  individual's  taxable  year  which 
ends  after  the  calendar  year"  and  Inserting 
lieu  thereof  "the  new  exempt  amounts  (sepa- 
rately stated  for  individuals  described  In 
subparagraph  (D)  and  for  other  individuals) 
which  are  to  be  applicable  (unless  prevented 
from  becoming  effective  by  subparagraph 
(C))  with  respect  to  taxable  years  ending 
in  (or  with  the  close  of)  the  calendar  year 
after  the  calendar  year". 

(b)(1)  Section  203(f)(8)(B)  of  such  Act 
IB  amended  by  striking  out  "The  exempt 
amount  for  each  month  of  a  particular  tax- 
able year  shall  be"  in  the  matter  preceding 
clause  (1)  and  Inserting  in  lieu  thereof  "ex- 
cept as  otherwise  provided  in  subparagraph 
(D),  the  exempt  amount  which  is  applicable 
to  Individuals  described  in  such  subpara- 
graph and  the  exempt  amount  which  is  ap- 
plicable to  other  individuals,  for  each  month 
of  a  particular  taxable  year,  shall  each  be". 

(2)  Section  203(f)  (8)  (B)  (1)  of  such  Act  Is 
amended  by  striking  out  "the  exempt 
amount"  and  Inserting  in  lieu  thereof  "the 
corresponding  exempt  amount". 

(3)  The  last  sentence  of  section  203(f)  (8) 
(B)  of  such  Act  is  amended  by  striking  out 
"the  exempt  amount"  and  inserting  in  lieu 
thereof  "an  exempt  amount". 

(c)(1)  Section  203(f)  (8)  of  such  Act  U  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(D)  Notwithstanding  any  other  provision 
of  this  subsection,  the  exempt  amount  which 
is  applicable  to  an  Individual  who  has  at- 
tained age  65  before  the  close  of  the  taxable 
year  Involved — 

"(1)  shall  be  $333.33y3  for  each  month  of 
any  taxable  year  ending  after  1977  and  be- 
fore 1979, 

"(11)  shall  be  $375  for  each  month  of  any 
taxable  year  after  1978  and  before  1980,  and 

"(ill)  shall  be  determined  (under  subpara- 
graph (B))  for  each  month  of  any  taxable 
year  ending  after  1979  as  though  the  dollar 
amounts  specified  In  clauses  (I)  and  (II)  had 
been  determined  (for  the  taxable  years  de- 
scribed In  such  clauses)  under  subparagraph 
(B).". 

(2)  No  notification  with  respect  to  an  in- 
creased exempt  amount  for  Individuals  de- 
scribed In  section  203(f)  (8)  (D)  of  the  So- 
cial Security  Act  (as  added  by  paragraph  (1) 
of  this  subsection)  shall  be  required  under 
the  last  sentence  of  section  203(f)  (8)  (B)  of 
such  Act  In  1977  or  1978;  and  section  203(f) 
(8)  (C)  of  such  Act  shall  not  prevent  the  new 
exempt  amount  determined  and  published 
under  section  203(f)  (8)  (A)  in  1977  from  be- 
coming effective  to  the  extent  that  such  new 
exempt  amount  applies  to  individuals  other 
than  those  described  in  section  203(f)  (8)  (D) 
of  such  Act  (as  so  added) . 

(d)  Subsections  (f)(1),  (f)(3),  (f)(4)(B), 
and  (h)(1)(A)  of  section  203  of  such  Act 
are  each  amended  by  striking  out  "(200  or 
the  exempt  amount"  and  inserting  in  lieu 
thereof  "the  applicable  exempt  amount". 

(e)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  taxable  years  end- 
ing after  December  1977. 

ELIMINATION  OF   MONTHLY  EARNINGS  TEST 

Sec.  502.  (a)  Clause  (E)  of  the  last  sen- 
tence of  section  203(f)  (1)  of  the  Social  Se- 
curity Act  (as  amended  by  section  501(d) 
of  this  Act)  is  further  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: ",  If  such  month  is  in  the  taxable 
year  in  which  occurs  the  first  month  that  Is 
both  (1)  a  month  for  which  the  individual 
is  entitled  to  benefits  under  subsection  (a), 
(b).  (c).  (d),  (e),  (f),  (g).or  (h)  of  section 
202  (without  having  been  entitled  for  the 
preceding  month  to  a  benefit  under  any 
other  of  such  subsections),  and  (11)  a  month 
in  which  the  individual  did  not  engage  in 


self-employment  and  did  not  render  services 
for  wages  (determined  as  provided  in  para- 
graph (5) )  of  more  than  the  exempt  amount 
as  determined  under  paragraph  (8)".  - 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  only  with  respect  to  monthly 
benefits  payable  for  months  after  December 
1977. 

LIBERALIZATION  OP  TEST  POR  DETERMINING  DE- 
DUCTIONS ON  ACCOUNT  or  NONCOVEREO  WORK 
OUTSIDE  THE  UNITED  STATES 

Sec  503.  (a)  Effective  with  respect  to 
months  in  taxable  years  ending  after  1977 
and  before  1979,  subsections  (c)(1),  (d)(1), 
and  (d)  (2)  of  section  203  of  the  Social  Secu- 
rity Act  (as  amended  by  the  preceding  provi- 
sions of  this  Act)  are  each  amended  by  strik- 
ing out  "seven  or  more"  and  Inserting  in  lieu 
thereof  "nine  or  more". 

(b)  Effective  with  respect  to  months  In 
taxable  years  ending  after  1978,  subsections 
(c)(1),  (d)(1),  and  (d)(2)  of  such  section 
203  (as  amended  by  subsection  (a)  of  this 
section)  are  each  further  amended  by  strik- 
ing out  "nine  or  more"  and  inserting  in  Ueu 
thereof  "twelve  or  more". 

TITLE  VI— COMBINED  SOCIAL  SECURITY 

AND  INCOME  TAX  ANNUAL  REPORTING 

Part  A — ^Amendments  to  Title  n  or  the 

Social  Securtty  Act 
annual  crediting  of  quarters  of  coverage 
Sec.  601.  (a)(1)  Sections  209(g)  (3),  209(J), 
210(a)  (17)  (A) ,  and  210(f)  (4)  (B)  of  the  So- 
cial Security  Act  are  each  amended  by  strik- 
ing out  "quarter"  wherever  It  appears  and 
inserting  in  lieu  thereof  "year". 

(2)  Sections  209(g)(3)  and  209(J)  of  such 
Act  are  each  further  amended  by  striking  out 
"$50"  and  Inserting  in  Ueu  thereof  $100". 

(3)  (A)  Section  209  of  such  Act  Is  amended 
by  striking  out  "or"  at  the  end  of  subsection 
(n) ,  by  striking  out  the  period  at  the  end  of 
subsection  (o)  and  Inserting  in  lieu  thereof 
";  or",  and  by  Inserting  after  subsection  (o) 
the  following  new  subsection: 

"(p)  Remuneration  paid  by  an  organiza- 
tion exempt  from  income  tax  under  section 
501  of  the  Internal  Revenue  Code  of  1954  In 
any  calendar  year  to  an  employee  for  serv- 
ice rendered  in  the  employ  of  such  organi- 
zation, if  the  remuneration  paid  in  such  year 
by  the  organization  to  the  employee  for  such 
service  is  less  than  $100.". 

(B)  Section  210(a)  (10)  of  such  Act  (as 
amended  by  section  302(d)  (3)  of  this  Act) 
is  amended  by  striking  out  "(10(A)"  and  all 
that  follows  down  through  "(B)  Service"  and 
inserting  in  Ueu  thereof  "(10)  Service",  and 
by  redesignating  clauses  (1)  and  (II)  as  sub- 
paragraphs (A)   and  (B),  respectively. 

(b)  Section  212  of  such  Act  is  amended  to 
read  as  foUows: 

"CREOrriNG    or    SELr-EMPLOTMEMT    INCOME    TO 

calendar  years 

"Sec  212.  (a)  For  the  purposes  of  deter- 
mining average  monthly  wage  and  quarters 
of  coverage  the  amount  of  self-employment 
income  derived  during  any  taxable  year 
which  begins  before  1978  shall — 

"(1)  in  the  case  of  a  taxable  year  which 
is  a  calendar  year,  be  credited  equally  lo  each 
quarter  of  such  calendar  year;  and 

"(2)  in  the  case  of  any  other  taxable  year. 
be  credited  equally  to  the  calendar  quarter 
In  which  such  taxable  year  ends  and  to  each 
of  the  next  three  or  fewer  preceding  quar- 
ters any  part  of  which  is  in  such  taxable 
year. 

"(b)  For  the  purposes  of  determining  aver- 
age indexed  monthly  earnings,  average 
monthly  wage,  and  quarters  of  coverage  the 
amount  of  self-employment  Income  derived 
during  any  taxable  year  which  begins  after 
1977  shall— 

"(1)  in  the  case  of  a  taxable  year  which 
Is  a  calendar  year  or  which  begins  with  or 
during  a  calendar  year  and  ends  with  or  dur- 


ing such  year,  be  credited  to  such  calendar 
year;  and 

"(3)  In  the  case  of  any  other  taxable  year, 
be  allocated  proportionately  to  the  two  cal- 
endar years,  portions  of  which  are  Included 
within  such  taxable  year,  on  the  basis  of  the 
number  of  months  in  each  such  calendar 
year  which  are  Included  completely  within 
the  taxable  year. 

number  of  months  in  each  such  calendar 
month  in  which  a  taxable  year  ends  shaU  be 
treated  as  included  completely  within  that 
taxable  year.". 

(c)  Section  213(B)(2)  of  such  Act  U 
amended  to  read  as  follows: 

"(2)  (A)  The  term  'quarter  of  coverage' 
means — 

"(i)  for  calendar  years  before  1978,  and 
subject  to  the  provisions  of  subparagraph 
(B),  a  quarter  in  which  an  Individual  has 
been  paid  $50  or  more  in  wages  (except  wages 
for  agricultural  labor  paid  after  1954)  or 
for  which  he  has  been  credited  (as  deter- 
mined under  section  212)  with  $100  or  more 
of  self-employment  income;  and 

"(U)  for  calendar  years  after  1977,  and 
subject  to  the  provisions  of  subparagraph 
(B),  each  portion  of  the  total  of  the  wages 
paid  and  the  self -employment  Income  cred- 
ited (pursuant  to  section  212)  to  an  Indi- 
vidual In  a  calendar  year  which  equals  $250. 
with  such  quarter  of  coverage  being  assigned 
to  a  specific  calendar  quarter  In  such  cal- 
endar year  only  If  necessary  In  the  case  of 
any  Individual  who  has  attained  age  62  or 
died  or  Is  under  a  disability  and  the  require- 
ments for  insured  status  in  subsection  (a) 
or  (b)  of  section  214.  the  requirements  for 
entitlement  to  a  computation  or  recomputa- 
tlon  of  his  primary  Insurance  amount,  or 
the  requirements  of  paragraph  (3)  of  sec- 
tion 216(1)   would  not  otherwise  be  met. 

"(B)  Notwithstanding  the  provisions  of 
subparagraph  (A)  — 

"(1)  no  quarter  after  the  quarter  in  which 
an  individual  dies  shall  be  a  quarter  of  cov- 
erage, and  no  quarter  any  part  of  which  is 
Included  In  a  period  of  disability  (other  than 
the  initial  quarter  and  the  last  quarter  of 
such  period)  shall  be  a  quarter  of  coverage: 

"(U)  If  the  wages  paid  to  an  Individual 
in  any  calendar  year  equal  to  $3,000  in  the 
case  of  a  calendar  year  before  1951.  or  $3,600 
In  the  case  of  a  calendar  year  after  1950  and 
before  1955.  or  $4,200  In  the  case  of  a  calen- 
dar year  after  1954  and  before  1959,  or  $4,800 
in  the  case  of  a  calendar  year  after  1958  and 
before  1966.  or  $6,600  In  the  case  of  a  calen- 
dar year  after  1965  and  before  1968,  or  $7,800 
In  the  case  of  a  calendar  year  after  1967  and 
before  1972,  or  $9,000  In  the  case  of  the  cal- 
endar year  1972,  or  $10,800  In  the  case  of  the 
calendar  year  1973,  or  $13,200  In  the  case  of 
the  calendar  year  1974,  or  an  amount  equal 
to  the  contribution  and  benefit  base  (as  de- 
termined under  section  230)  in  the  case  of 
any  calendar  year  after  1974  with  respect 
to  which  such  contribution  and  benefit  base 
Is  effective,  each  quarter  of  such  year  shall 
(subject  to  clauses  (I)  and  (v) )  by  a  quarter 
of  coverage; 

"(iU)  if  an  individual  has  self-employment 
mcome  for  a  taxable  year,  and  if  the  sum 
of  such  Income  and  the  wages  paid  to  him 
during  such  year  equals  $3,600  in  thj  case 
of  a  taxable  year  beginning  after  1950  and 
ending  before  1955.  or  $4,200  in  the  case  of 
a  taxable  year  ending  after  1954  and  before 
1959,  or  $4,800  in  the  case  of  a  taxable  year 
ending  after  1958  and  before  1966,  or  $6,600 
in  the  case  of  a  taxable  year  ending  after 
1965  and  before  1968,  or  $7,800  in  the  case 
of  a  taxable  year  ending  after  1967  and  be- 
fore 1972.  or  $9,000  in  the  case  of  a  taxable 
year  beginning  after  1971  and  before  1973,  or 
$10,800  in  the  case  of  a  taxable  ^ear  begin- 
ning after  1972  and  before  1974,  or  $13,200 
in  the  case  of  a  taxable  year  beginning  after 
1973  and  before  1975,  or  an  amount  equal 
to  the  contribution  and  benefit  base  (as  de- 
fined under  section  230)  which  is  effective 
for  the  calendar  year  in  the  case  of  any  tab- 
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ftble  year  beginning  In  kny  CAlendar  year 
after  1974.  each  quarter  any  part  of  which 
falls  In  such  year  ahall  (subject  to  clauses 
(1)  and  (V))  be  a  quarter  of  coverage; 

"(Iv)  If  an  Individual  Is  paid  wages  for 
agricultural  labor  In  a  calendar  year  after 
19M  and  before  1978,  then,  subject  to  clauses 
(1)  and  (V),  (I)  the  last  quarter  of  such 
year  which  can  be  but  Is  not  otherwise  a 
quarter  of  coverage  shall  be  a  quarter  of 
coverage  if  such  wages  equal  or  exceed  9100 
but  arc  less  than  9200;  (II)  the  last  two 
quarters  of  such  year  which  can  be  but  are 

^  not  otherwise  quarters  of  coverage  shall  be 

,  quarters  of  coverage  If  such  wages  equal 
Mr  exceed  9300  but  are  less  than  9300;  (III) 
the  last  three  quarters  of  such  year  which 
Kan  be  but  are  not  otherwise  quarters  of 
Icoverage  shall  be  quarters  of  coverage  If  such 

(wages  equal  or  exceed  9300  but  are  less  than 

'9400;  and  (IV)  each  quarter  of  such  year 
which  Is  not  otherwise  a  quarter  of  coverage 
shall  be  a  quarter  of  coverage  If  such  wages 

'  are  9400  or  more; 

I      "(V)    no  quarter  shall  be  counted  as  a 
quarter  of  coverage  prior  to  the  beginning 

'  of  such  quarter; 

I     "(vl)  not  more  than  one  quarter  of  cover- 

^age  may  be  credited  to  a  calendar  quarter; 

/and 

I  "(vlt)  no  more  than  four  quarters  of  cover- 
/  age  may  be  credited  to  any  calendar  year 
I   after  1977. 

/    If  In  the  case  of  an  Individual  who  has  at- 
/     Ulned  age  62  or  died  or  Is  under  a  disability 
I     and   who   has   been   paid   wages   for   agri- 
1     cultural  labor  in  a  calendar  year  after  1954 
j     and  before  1978,  the  requirements  for  Insured 
I     sutus  In  subsection   (a)   or  (b)   of  section 
I     214,  the  requirements  for  entitlement  to  a 
I      computation  or  recomputation  of  his  primary 
I      Insurance  amount,  or   the  requirements  of 
i      paragraph  (3)  of  section  216(1)  are  not  met 
T     after  assignment  of  quarters  of  coverage  to 
.     quarters  in  such  year  as  provided  in  clause 
(Iv)  of  the  preceding  sentence,  but  would  be 
met  If  such  quarters  of  coverage  were  as- 
signed to  different  quarters  In  such  year,  then 
such  quarters  of  coverage  shall  Instead  be  as- 
signed,  for   piirposes   only  of   determining 
compliance  with  such  requirements,  to  such 
different   quarters.   If,    in   the   case   of   an 
individual  who  did  not  die  prior  to  Jan- 
uary 1,  1955,  and  who  attained  age  62   (if 
a  woman)    or  age  65    (If  a  man)    or  died 
before  July   1,    1957.   the   requirements   for 
Insured  status   in   section  214    (a)  (3)    are 
not   met   because    of   his   having    too    few 
quarters  of  coverage  but  would  be  met  if 
his  quarters  of  coverage  In  the  first  calen- 
dar year  in  which  he  had  any  covered  em- 
ployment had  been  determined  on  the  basis 
of  the  period  during  which  wages  were  earned 
rather  than  on  the  basis  of  the  period  dur- 
ing which  wages  were  paid  (any  such  wages 
paid  that  are  reallocated  on  an  earned  basis 
shall   not  be  used  in  determining  quarters 
of  coverage  for  subsequent  calendar  years), 
then  upon  application  filed  by  the  individual 
or  his  survivors  and  satisfactory  proof  of  his 
record  of  wages  earned  being  furnished  by 
such  indlvidtial  or  his  survivors,  the  quarters 
of  coverage  in  such  calendar  year  may  be 
determined  on  the  basis  of  the  periods  dur- 
ing which  wages  were  earned.". 

(d)  The  amendments  made  by  subsection 

(a)  shall  apply  with  respect  to  remuneration 
paid  and  services  rendered  after  December  31, 
1977.  The  amendments  made  by  subsections 

(b)  and  (c)  shall  be  effective  January  1, 
1978. 

ADJUSTMENT    IN    AMOUNT    REQUIRED    FOR   A 
QUARTER   OF  COVERAGE 

Sec.  602.  (a)  Section  213(a)  (2)  (A)  (11)  of 
the  Social  Security  Act.  as  amended  by  sec- 
tion 601(c)  of  thU  Act,  Is  amended  by  strik- 
ing out  "9250"  and  Inserting  In  lieu  thereof 
"the  amount  required  for  a  quarter  of  cover- 


age In  that  calendar  year   (as  determined 
under  subsection  (e))". 

(b)  Section  213  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  (after 
the  new  subsection  added  by  section  304  of 
this  Act)    the  following  new  subsection: 
"Amount  Required  for  a  Quarter  of  Coverage 

"(e)(1)  The  amount  of  wages  and  self- 
employment  income  which  an  individual 
must  have  In  order  to  be  credited  with  a 
quarter  of  coverage  in  any  year  under  sub- 
section (a)  (2)  (A)  (11)  shall  be  9260  in  the 
calendar  year  1978  and  the  amount  deter- 
mined under  paragraph  (2)  of  this  subsec- 
tion for  years  after  1978. 

"(2)  The  Secretary  shall,  on  or  before  No- 
vember 1  of  1978  and  of  every  year  there- 
after, determine  and  publish  in  the  Federal 
Register  the  amount  of  wages  and  self-em- 
ployment income  which  an  individual  must 
have  in  order  to  be  credited  with  a  quarter  of 
coverage  in  the  succeeding  calendar  year. 
The  amount  required  for  a  quarter  of  cov- 
erage shall  be  the  larger  of — 

"(A)  the  amount  in  effect  In  the  calendar 
year  In  which  the  determination  under  this 
subsection  is  made,  or 

"(B)  the  product  of  the  amount  prescribed 
in  paragraph  (1)  which  is  required  for  a 
quarter  of  coverage  in  1978  and  the  ratio  of 
the  average  of  the  total  wages  (as  defined 
In  regulations  of  the  Secretary  and  com- 
puted without  regard  to  the  limitations 
specified  in  section  209  (a) )  reported  to  the 
Secretary  of  the  Treasury  or  his  delegate  for 
the  calendar  year  before  the  year  In  which 
the  determination  under  this  paragraph  is 
made  to  the  average  of  the  total  wages  (as 
so  defined  and  computed)  reported  to  the 
Secretary  of  the  Treasury  or  his  delegate  for 
1976  (as  published  in  the  Federal  Register 
in  accordance  with  section  215(a)(1)(D)), 
with  such  product,  if  not  a  multiple  of  910, 
being  rounded  to  the  next  higher  multiple  of 
910  where  such  amount  Is  a  multiple  of  95 
but  not  of  910  and  to  the  nearest  multiple  of 
$10  in  any  other  case.". 

(c)  The  amendments  made  by  this  section 
shall  be  effective  Jauary  1,  1978. 

TECHNICAL  AND  CONFORMING  AMENDMENTS 

Sec  603.  (a)(1)  Section  203(f)  (8)  (B)  (1) 
of  the  Social  Security  Act  is  amended  by 
striking  out  "was"  wherever  it  appears  and 
inserting  in  lieu  thereof  "is". 

(2)  Section  203(f)  (8)  (B)  (11)  of  such  Act 
is  amended  to  read  as  follows: 

"(1)  the  product  of  the  exempt  amount 
described  in  clause  (1)  and  the  ratio  of  (I) 
the  average  of  the  total  wages  (as  defined  in 
regulations  of  the  Secretary  and  computed 
without  regard  to  the  limitations  specified  In 
section  209(a))  reported  to  the  Secretary  of 
the  Treasury  or  his  delegate  for  the  calen- 
dar year  before  the  calendar  year  in  which 
the  determination  under  subparagraph  (A)  Is 
made  to  (11)  the  average  of  the  total  wages 
(as  so  defined  and  computed)  reported  to  the 
Secretary  of  the  Treasury  or  his  delegate  for 
the  calendar  year  before  the  most  recent  cal- 
endar year  In  which  an  Increase  in  the  ex- 
empt amount  was  enacted  or  a  determination 
resulting  In  such  an  Increase  was  made  im- 
der  subparagraph  (A),  with  such  product,  if 
not  a  multiple  of  $10,  being  rounded  to  the 
next  higher  multiple  of  $10  where  such  prod- 
uct is  a  multiple  of  $5  but  not  of  $10  and  to 
the  nearest  multiple  of  $10  In  any  other 
case.". 

(b)(1)  The  first  sentence  of  section  218 
(c)  (8)  of  such  Act  is  amended  by  striking 
out  "quarter"  wherever  It  appears  and  In- 
serting in  lieu  thereof  "year",  and  by  strik- 
Inng  out  "$S0"  and  inserting  In  lieu  thereof 
"$100". 

(2)  Section  218(q)(4)(B)  of  such  Act  Is 
amended  by  striking  out  "any  calendar  quar- 
•  ters"  and  Inserting  In  lieu  thereof  "a  calen- 
dar year",  and  by  striking  out  "such  balen- 


dar  quarters"  and  Inserting  In  lieu  thereof 
"such  calendar  year". 

(3)  Section  318(q)  (6)  (B)  of  such  Act  U 
amended  by  striking  out  "calendar  quarters 
designated  by  the  State  In  such  wage  reports 
as  the"  and  Inserting  In  lieu  thereof  "period 
or  periods  designated  by  the  State  in  such 
wage  reporto  as  the  period  or". 

(4)  Section  2l8(r)(l)  of  such  Act  la 
amended — 

(A)  by  striking  out  "quarter"  m  the  mat- 
ter before  clause  (A)  and  Inserting  In  lieu 
thereof  "year", 

(B)  by  striking  out  "In  which  occurred 
the  calendar  quartar"  in  clause  (A),  and 

(C)  by  striking  out  "quarter"  in  clause 
(B)  and  Inserting  In  lieu  thereof  "year". 

(c)  (1)  Effective  with  respect  to  estimates 
for  calendar  years  beginning  after  Decem- 
ber 31,  1977,  section  224(a)  of  such  Act  u 
amended  by  striking  out  the  last  sentence. 

(2)  Section  224(f)(2)  of  such  Act  U 
amended  to  read  as  follows : 

"(2)  In  making  the  redetermination  re- 
quired by  paragraph  (1),  the  Individual's 
average  current  earnings  (as  defined  in  sub- 
section (a) )  shall  be  deemed  to  be  the  prod- 
uct of — 

"(A)  his  average  current  earnings  as  Ini- 
tially determined  under  subsection  (a) ; 

"(B)  the  ratio  of  (I)  the  average  of  the 
total  wages  (as  defined  In  regulations  of  the 
Secretary  and  computed  without  regard  to 
the  limitations  specified  In  section  209(a)) 
reported  to  the  Secretary  of  the  Treasury  or 
his  delegate  for  the  calendar  year  before  the 
year  in  which  such  redetermination  is  made 
to  (11)  the  average  of  the  total  wages  (as  so 
defined  and  computed)  reported  to  the  Secre- 
tary of  the  Treasury  or  his  delegate  for  cal- 
endar year  1977  or.  If  latar,  the  calendar  year 
before  the  year  In  which  the  reduction  was 
first  computed  (but  not  counting  any  reduc- 
tion made  in  benefita  for  a  previous  period 
of  disability):  and 

"(C)  In  any  case  in  which  the  reduction 
was  first  computed  before  1978,  the  ratio  of 
(1)  the  average  of  the  taxable  wages  reported 
to  the  Secretary  for  the  first  calendar  quarter 
of  1977  to  (11)  the  average  of  the  taxable 
wages  reported  to  the  Secretary  for  the  first 
calendar  quarter  of  the  calendar  year  before 
the  year  in  which  the  reduction  was  first 
computed  (but  not  counting  any  reduction 
made  in  benefits  for  a  previous  period  of 
disability). 

Any  amount  determined  under  this  para- 
graph which  Is  not  a  multiple  of  $i  shall  be 
reduced  to  the  next  lower  multiple  of  $1.". 

(d)  Section  22g(a)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "shall  be  deemed  to 
have  been  paid,  in  each  calendar  quarter  oc- 
curring after  1956  In  which  he"  and  Inserting 
in  lieu  thereof  ",  If  he",  and 

(2)  by  striking  out  "wages  (In  addition  to 
the  wages  actually  paid  to  him  for  such  serv- 
ice) of  $300."  at  the  end  thereof  and  inserting 
in  lieu  thereof  the  following:  "shall  be 
deemed  to  have  been  paid — 

"(1)  In  each  calendar  quarter  occurring 
after  1956  and  before  1978  In  which  he  was 
paid  such  wages,  additional  wages  of  $300, 
and 

"(2)  In  each  calendar  year  occurring  after 
1977  m  which  he  was  paid  such  wages,  addi- 
tional wages  of  $100  for  each  $300  of  such 
wages,  up  to  a  maximum  of  $1,200  of  addi- 
tional wages  for  any  calendar  year.". 

(e)(1)  Section  230(b)  of  such  Act  Is 
amended  by  striking  out  the  last  sentence. 

(2)  Section  230(b)(1)  of  such  Act  Is 
amended  to  read  as  follows: 

"(1)  the  contribution  and  benefit  base 
which  Is  In  effect  with  respect  to  remunera- 
tion paid  In  (and  taxable  years  beginning 
in)  the  calendar  year  in  which  the  determi- 
nation under  subsection  (a)  Is  made,  and". 
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(8)  Section  230(b)(2)  of  such  Act  la 
amended  to  read  as  follows : 

"(2)  the  ratio  of  (A)  the  average  of  the 
total  wages  (as  defined  in  regulations  of  the 
Secretary  and  computed  without  regard  to 
the  limitations  specified  in  section  209(a)) 
reported  to  the  Secretary  of  the  Treasury  or 
his  delegate  for  the  calendar  year  before  the 
calendar  year  In  which  the  determination 
under  subsection  (a)  Is  made  to  (B)  the 
average  of  the  total  wages  (as  so  defined  and 
confuted)  reported  to  the  Secretary  of  the 
Treastiry  or  his  delegate  for  the  calendar 
year  before  the  most  recent  calendar  year  In 
which  an  Increase  In  the  contribution  and 
benefit  base  was  enacted  or  a  determination 
resulting  In  sucfb  an  Increase  was  made 
under  subsection  (a),". 

(f)(1)  Effective  with  respect  to  convic- 
tions after  December  31,  1977,  section  202 
(u)  (1)  (C)  of  such  Act  is  amended  by  strik- 
ing out  "quarter"  wherever  It  appears  and 
inserting  in  lieu  thereof  "year". 

(2)  (A)  Section  205(c)(1)  of  such  Act  Is 
amended  by  striking  out  "(as  defined  in  sec- 
tion 211(e))". 

(B)  Section  205(c)  (1)  of  such  Act  Is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  subparagraph : 

"(D)  The  term  'period'  when  used  with 
respect  to  self-employment  Income  means  a 
taxable  year  and  when  used  with  respect  to 
wages  means — 

"(1)  a  quarter  If  wages  were  reported  or 
should  have  been  reported  on  a  quarterly 
basis  on  tax  returns  filed  with  the  Secretary 
of  the  Treasury  or  his  delegate  under  sec- 
tion 6011  of  the  Internal  Revenue  Code  of 
1964  or  regulations  thereunder  (or  on  re- 
porte  filed  by  a  State  under  section  218(e) 
or  regulations  thereunder) , 

"(II)  a  year  If  wages  were  reported  or 
should  have  been  reported  on  a  yearly  basis 
on  such  tax  returns  or  reports,  or 

"(III)  the  half  year  beginning  January  1 
or  July  1  In  the  case  of  wages  which  were 
reported  or  should  have  been  reported  for 
calendar  year  1937.". 

(C)  Section  205 (o)  of  such  Act  Is  amended 
by  Inserting  "before  1978"  after  "calendar 
year". 

(g)  The  amendments  made  by  subsection 
(b)  of  this  section  shall  apply  with  respect 
to   remuneration   paid   after  December   31, 

1977.  The  amendmenU  made  by  subsections 
(d)  and  (f )  (2)  shall  be  effective  January  1, 

1978.  Except  as  otherwise  specifically  pro- 
vided, the  remaining  amendments  made  by 
this  section  shall  be  effective  January  1, 
1979. 

Part  B — Amendments  to  the  Internal 

Revenue  Code  of  1954 

deduction  of  tax  from  wages 

Sec.  611.  (a)  Section  3102(a)  of  the  Inter- 
nal Revenue  Code  of  1964  Is  amended  by 
striking  out  "or  (C)  or  (10)",  and  by  Insert- 
ing after  "Is  less  than  $50;"  the  following: 
"and  an  employer  who  In  any  calendar  year 
pays  to  an  employee  cash  remuneration  to 
which  paragraph  (7)  (C)  or  (10)  of  section 
3121(a)  Is  applicable  may  deduct  an  amount 
equivalent  to  such  tax  from  any  such  pay- 
ment of  remuneration  even  thoiigh  at  the 
time  of  payment  the  total  amount  of  such 
remuneration  paid  to  the  employee  by  the 
employer  In  the  calendar  Is  less  than  $100;" 

(b)(1)  Paragraphs  (1)  and  (2)  of  section 
3102(c)  of  such  Code  are  each  amended  by 
striking  out  "quarter"  wherever  it  appears 
and  In  inserting  In  lieu  thereof  "year". 

(2)  Paragraph  (3)  of  section  3102(c)  of 
such  Code  is  amended — 

(A)  by  striking  out  "quarter  of  the"  In 
subparagraph  (A) ;  and 

(B)  by  striking  out  "quarter"  wherever 
it  appears  in  subparagraphs  (B)  and  ^C) 
and  Inserting  In  lieu  thereof  "year". 

(c)  The  amendments  made  by  this  section 
shall   apply   with  respect   to  remuneration 


paid  and  to  tips  received  after  December  31, 
1977. 

TECHNICAL    AND   CONFORMING   AMENDMENTS 

Sec.  612.  (a)  Sections  3121(a)(7)(C)  and 
3121(a)  (10)  of  the  Internal  Revenue  Code  of 
1954  are  each  amended  by  striking  "quarter" 
wherever  It  appears  and  Inserting  in  lieu 
thereof  "year",  and  by  striking  out  "$50" 
and  Inserting  In  lieu  thereof  "$100". 

(b)  Section  3121(a)  of  such  Code  Is 
amended  by  striking  out  "or"  at  the  end  of 
paragraph  (14),  by  striking  out  the  period 
at  the  end  of  paragraph  (IS)  and  Inserting 
In  lieu  thereof  ";  or",  and  by  adding  after 
paragraph  (15)  the  following  new  paragraph : 

"(16)  remuneration  paid  by  an  organiza- 
tion exempt  from  income  tax  under  section 
501  (a)  (other  than  an  organization  described 
In  section  401(a))  or  under  section  621  in 
any  calendar  year  to  an  employee  for  service 
rendered  in  the  employ  of  such  organiza- 
tion, if  the  remuneration  paid  in  such  year 
by  the  organization  to  the  employee  for  such 
service  is  less  than  $100.'. 

(c)  Section  S121(b)(10)  of  such  Code  (as 
amended  by  section  302(e)(4)  of  this  Act) 
Is  amended  by  striking  out  "(10) (A)"  and 
all  that  follows  down  through  "(B)  service" 
and  Inserting  In  lieu  thereof  "(10)  service", 
and  redesignating  clauses  (1)  and  (U)  as 
subparagraphs  (A)  and  (B),  respectively. 

(d)  Sections  3121(b)  (17)  (A)  and  3121(g) 
(4)  (B)  of  such  Code  are  each  amended  by 
striking  out  "quarter"  and  Inserting  In  Ueu 
thereof  "year". 

(e)  The  amendments  made  by  this  sec- 
tion shall  apply  with  respect  to  remunera- 
tion paid  and  services  rendered  after  De- 
cember 31, 1977. 

Part  C — Conforming  Amendment  to  thb 
Railroad  Retirement  Act  of  1974 

computation  of  employee  annuities 
Sec.  621.  (a)  The  last  sentence  of  section 
3(f)  (1)   of  the  Railroad  Retirement  Act  of 
1974  Is  amended — 

(1)  by  inserting  "paid  before  1978"  after 
"In  the  case  of  wages",  and 

(2)  by  Inserting  "and  In  the  case  of  wages 
paid  after  1977"  before  the  period  at  the  end 
thereof. 

(b)  The  amendments  made  by  this  section 
shall  be  effective  January  1, 1978. 

TITLE  Vn— MISCELLANEOUS  PROVISIONS 

ACTUARIAL  REDUCTION  OF  BENEFIT  INCREASES  TO 
BE  APPLIED  AS  OF  TIME  OF  ORIGINAL  ENTITLE- 
MENT 

Sec.  701.  (a)  Effective  with  respect  to 
monthly  benefite  payable  for  months  after 
December  1977,  section  202 (q)  (4)  of  the  So- 
cial Security  Act  is  amended  by  striking  out 
all  that  follows  subparagraph  (B)  and  In- 
serting In  lieu  thereof  the  following: 
"then  the  amount  of  the  reduction  of  such 
benefit  (after  the  application  of  any  adjust- 
ment under  paragraph  (7) )  for  each  month 
beginning  with  the  month  of  such  Increase 
in  the  primary  Insurance  amount  shall  be 
computed  under  paragraph  (1)  or  (3) ,  which- 
ever applies,  as  though  the  Increased  primary 
insurance  amount  had  been  In  effect  for  and 
after  the  month  for  which  the  individual  first 
become  entitled  to  such  monthly  benefit  re- 
duced under  such  paragraph  (1)  or  (3) .". 

(b)  For  purposes  of  applying  section  202 
(q)  (4)  of  the  Social  Security  Act,  as  amended 
by  subsection  (a)  of  this  section,  to  month- 
ly benefita  payable  for  any  month  after 
December  1977  In  the  case  of  an  Individual 
who  was  entitled  to  a  monthly  benefit  as  re- 
duced under  section  202(q)  (1)  or  (3)  of  such 
Act  prior  to  January  1978,  the  amount  of  re- 
duction In  such  benefit  for  the  first  month 
for  which  such  benefit  Is  Increased  by  reason 
of  an  increase  in  the  primary  insurance 
amount  of  the  Individual  on  whose  wages 
and  self-employment  Income  such  benefit  is 
based  and  for  all  subsequent  months   (and 


similarly  for  all  subsequent  Increases)  shall 
be  Increased  by  a  percentage  equal  to  the 
percentage  of  the  increase  In  such  primary 
Insurance  amount  (such  Increase  being  made 
In  accordance  with  the  provisions  of  section 
303(q)  (8)  of  such  Act) .  Where  such  Individ- 
ual's benefit,  reduced  under  section  202(q) 
of  such  Act,  is  increased  as  a  result  of  the  use 
of  an  adjusted  reduction  period  or  an  addi- 
tional adjusted  reduction  period  (In  accord- 
ance with  paragraphs  (1)  and  (3)  of  such 
section  202(q)),  then  for  the  first  month 
for  which  such  increase  Is  effectli^  and  for 
all  subsequent  months,  the  amount  of  such 
reduction  (after  the  application  of  the  pre- 
vious sentence.  If  an  increase  In  the  primary 
insurance  amount  Is  applicable)  shall  be  de- 
termined— 

(1)  In  the  case  of  old-age  and  8po«ise^ 
Insurance  benefite,  by  multiplying  such 
amount  by  the  ratio  of  (A)  the  number  of 
months  in  the  adjusted  reduction  period 
to  (B)  the  number  of  months  In  the  reduc- 
tion period, 

(2)  m  the  case  of  widow's  and  widower's 
Insurance  benefita  for  the  month  in  which 
such  Individual  attains  age  62,  by  multi- 
plying such  amount  by  the  ratio  of  (A)  the 
number  of  months  In  the  reduction  period 
beginning  with  age  62  multiplied  by  %o 
of  1  per  centum,  plus  the  number  of  months 
In  the  adjusted  reduction  period  prior  to  age 
62  multiplied  by  >%i>  of  1  per  centum, 
plus  the  number  of  months  In  the  adjusted 
additional  reduction  period  multiplied  by 
*Vivi  of  1  per  centum  to  (B)  the  number 
of  months  In  the  reduction  period  multi- 
plied by  >B4o  of  1  per  centum,  plus  the 
number  of  months  In  the  additional  reduc- 
tion period  multiplied  by  *^vi  of  1  per 
centum,  and 

(3)  In  the  case  of  widow's  and  widower's 
Insurance  benefite  for  the  month  In  which 
such  individual  attains  age  65,  by  multiply- 
ing such  amount  by  the  ratio  of  (A)  the 
number  of  months  in  the  adjusted  reduction 
period  mvUtlplled  by  >?4o  of  1  per  centum, 
plus  the  niimber  of  months  in  the  adjusted 
additional  reduction  multiplied  by  «%40  of 
1  per  centum  to  (B)  the  number  of  months 
In  the  reduction  period  prior  to  age  62  mvU- 
tlplled by  lo^o  of  1  per  centum,  plus  the  num- 
ber of  months  In  the  adjusted  reduction 
period  prior  to  age  62  multiplied  by  >9io  of 
1  per  centum,  plus  the  number  of  months 
in  the  adjusted  additional  reduction  period 
multiplied  by  '•fj40  of  1  per  centum, 

with  each  such  decrease  being  made  In  ac- 
cordance with  the  provisions  of  section  203 
(q)(8)  of  such  Act. 

(c)  When  an  Individual  Is  entitled  to  more 
than  one  monthly  benefit  under  title  n  of 
the  Social  Security  Act  for  any  month  and 
one  or  more  of  such  benefits  are  reduced 
under  section  202 (q)  of  the  Social  Security 
Act.  as  amended  by  this  Act,  subsection  (b) 
of  this  section  shall  apply  separately  to  each 
such  benefit  before  the  application  of 
section  202(k)  of  such  Act  (pertaining  to 
the  method  by  which  monthly  benefits  are 
offset  when  an  individual  Is  entitled  to  more 
than  one  kind  of  benefit),  and  the  applica- 
tion of  this  subsection  shall  operate  In  con- 
junction with  section  202(q)  (3)  of  the  So- 
cial Security  Act. 

(d)(1)  Section  202(q)(7)(C)  of  the  So- 
cial Security  Act  is  amended  by  striking  out 
"because"  and  all  that  follows  and  Inserting 
in  Ueu  thereof  "because  of  the  occurrence 
of  an  event  that  terminated  her  or  his  en- 
titlement to  such  benefita,". 

(2)  Section  202(q)(3)(H)  of  such  Act  Is 
amended  by  inserting  "for  that  month  or" 
after  "first  entitled". 

ELIMINATION    OF    CERTAIN    OPTIONAL    PATKEMT 
PROCEDURES    UNDER   THE    OLD-AGE,    SURVIVORS, 

AND  DiSABn-rrr  iNstniANCE  program 
Sec.  702.  (a)  (1)  The  first  sentence  of  sec- 
tion 203(j)  (1)  of  the  Social  Security  Act  is 
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'amended  bjr  striking  out  "An  Individual" 
^nd  Inserting  "Subject  to  the  limitations  con- 
fined In  paragraph  (4),  an  Individual"  In 
)eu  thereof. 
(3)  Section  202(J)  of  such  Act  Is  further 
lended  by  inserting  at  the  end  thereof  the 
knowing  new  paragraph : 
\"(4)  (A)    Except  as  provided  In  subpara- 
kph  (B),  no  Individual  shall  be  entitled  to 
rfneflts  under  subsection  (a),  (b),  (c),  (e), 
(f)  for  any  month  prior  to  the  month  In 
ilch  he  or  she  files  an  application  for  such 
eneflts  If  thn  effect  of  such  payment  would 
to  reduce,  pursuant  to  subsection   (q) , 
Qe  monthly  benefits  to  which  such  Indl- 
'  Idual  would  otherwise  be  entitled. 

"(B)  (1)  If  the  Individual  applying  for  ret- 
oactlve  benefits  is  applying  for  such  benefits 
mder  subsection  (a),  and  there  are  one  or 
more  other  persons  who  would,  except  for 
subparagraph  ( A) ,  be  entitled  for  any  month, 
'^n  the  basis  of  the  wages  and  self-employ- 
|ment  Income  of  such  Individual  and  because 
jof  such  individual's  entitlement  to  such  ret- 
^roactlve    benefits,    to    retroactive    benefits 
lunder  subsection  (b),  (c),or  (d)  not  subject 
^to  reduction  under  subsection  (q) .  then  sub- 
paragraph (A)  shall  not  apply  with  respect 
jto  such  month  or  any  subsequent  month, 
j    "(11)  If  the  Individual  applying  for  retro- 
<«ctlve  benefits  la  a  surviving  spouse,  or  sur- 
viving divorced  spouse  who  Is  under  a  dlsa- 
^blllty   (as  defined  In  section  223(d)),  and 
"  such  individual  would,  except  for  subpara- 
graph (A),  be  entitled  to  retroactive  benefits 
as  a  disabled  surviving  spouse,  or  surviving 
divorced  spouse  for  any  month  before  he  or 
she  attained  the  age  of  60,  then  subpara- 
graph  (A)  shall  not  apply  with  respect  to 
such  month  or  any  subsequent  month, 
"(ill)  If  the  individual  applying  for  retro- 
^  active  benefits  has  excess  earnings  (as  de- 
I fined  In  section  203 (f ) )  In  the  year  in  which 
\  he  or  she  files  an  application  for  such  bene- 
pflts  which  could,  except  for  subparagraph 
(A),  be  charged  to  months  in  such  year  prior 
to  the  month  of  application,  then  nubpara- 
.  graph  (A)  shall  not  apply  to  so  many  of  such 
months  Immediately  preceding  the  month  of 
}.  application  as  are  required  to  charge  such 
<  excess  earnings  to  the  maximum  extent  dos- 
fslble.". 

(3)  Section  226(h)  of  such  Act  Is  amended 
[by  adding  at  the  end  thereof  the  following 
•new  paragraph: 

"(4)  For  the  purposes  of  determining  en- 
titlement to  hospital  Insurance  benefits 
under  subsection  (b)  in  the  case  of  an  indl- 
■  vldual  described  in  clause  (lil)  of  subsection 
(b)(2)(A),  the  entitlement  of  such  Indl- 
!  vldual  to  widow's  or  widower's  insurance  ben- 
jeflts  under  section  202  (e)  or  (f)  by  reason  of 
la  disability  shall  be  deemed  to  be  the  entitle- 
Iment  to  such  benefits  that  would  result  If 
fsuch  entitlement  were  determined  without 
[regard  to  the  provisions  of  section  202(1) 
!(4).".  '■" 

(b)  The  amendments  made  by  this  sec- 
tion shall  be  effective  with  respect  to  appli- 
cations for  benefits  under  title  II  of  the  So- 
cial Security  Act  filed  on  or  after  January  1, 
1978.  •' 

EARLT  MAILING  OP  BENEFrr  CHECKS  WHERE  REG- 
tTLARLY  SCHEDUIXD  DELIVERT  DAT  FALLS  ON 
SATURDAY,    SUNDAY,    OR    LEGAL    HOLIDAY 

Sec.  703.  (a)  Title  vn  of  the  Social  Se- 
curity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"TIME  FOR  DELIVERY  OF  BENEFrT  CHECKS  WHEN 
REGULAR  DELIVERY  DAY  FALLS  ON  A  SATURDAY, 
SUNDAY,    OR    LEGAL    HOLIDAY 

"Sec  708.  (a)  If  the  day  regularly  desig- 
nated for  the  delivery  of  benefit  checks  un- 
der title  II  or  title  XVI  falls  on  a  Saturday. 
Sunday,  or  legal  public  holiday  (as  defined 
in  section  6103  of  title  5,  United  States  Code) 
in  any  month,  the  benefit  checks  which 
would  otherwise  be  delivered  on  such  day 
shall  be  mailed  in  time  for  delivery,  and  de- 


livered, on  the  fltst  day  preceding  such  day 
which  is  not  a  iBaturday,  Sunday,  or  legal 
public  holiday  (as*  so  defined),  without  re- 
gard to  whether  the  delivery  of  such  checks 
would  as  a  result  have  to  be  made  before  the 
end  of  the  month  for  which  such  checks  are 
Issued. 

"(b)  If  more  than  the  correct  amount  of 
payment  under  title  11  or  XVI  is  made  to  any 
Individual  as  a  result  of  the  receipt  of  a 
benefit  check  pursuant  to  subsection  (a) 
before  the  end  of  the  month  for  which  such 
check  is  Issued,  no  action  shall  be  taken 
(under  section  204  or  1631(b)  or  otherwise) 
to  recover  such  payment  or  the  Incorrect 
portion  thereof.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  apply  with  respect 
to  benefit  checks  the  regularly  designated 
day  for  delivery  of  which  occurs  on  or  after 
the  thirtieth  day  after  the  date  of  the  en- 
actment of  this  Act. 

DEFINITION 

Sec.  704.  As  used  in  this  Act  and  the 
amendments  to  the  Social  Security  Act  made 
by  this  Act,  the  term  "Secretary"  means, 
unless  the  context  otherwise  requires,  the 
Secretary  of  Health,  Education,  and  Welfare. 

The  Clerk  will  now  report  the  amend- 
ment recommended  by  the  Committee  on 
Post  Office  and  Civil  Service  printed  in 
the  bill. 

Mr.  LEVITAS.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  committee  appears.  Mem- 
bers will  record  their  presence  by  elec- 
tronic device. 

The  call  was  taken  by  electronic  de- 
vice. 

QUORUM   CALL   VACA'TED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present. 
Pursuant  to  rule  XXni,  clause  2,  fur- 
ther proceedings  under  the  call  shall 
be  considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

COMMITTEE   ON    POST    OFFICE   AND   CIVIL 
SERVICE    AMENDMENT 

The  CHAIRMAN.  The  Clerk  will  now 
report  the  amendment  recommended 
by  the  Committee  on  Post  Office  and 
Civil  Service,  printed  in  the  bill. 

The  Clerk  read  as  follows: 

Committee  on  Post  Office  and  Civil 
Service  amendment: 

STUDY     CONCERNING     MANDATORY    COVERAGE     OF 
FEDERAL    EMPLOYEES 

SEC.  301.  (a)  As  soon  as  possible  after  the 
date  of  enactment  of  this  Act,  the  Chair- 
man of  the  Civil  Service  Commission,  the 
Secretaries  of  the  Treasury  and  Health, 
Education,  and  Welfare,  and  the  Director 
of  the  Office  of  Management  and  Budget, 
shall  Jointly  undertake  and  carry  out  a  de- 
tailed study  with  respect  to  coverage  of 
Federal  employees  within  the  old-age,  sur- 
vivors, and  disability  insurance  system. 

(b)  The  study  to  be  undertaken  under 
subsection    (a)    shall   include— 

( 1 )  a  review  of  the  methods  by  which  full 
coverage  of  Federal  employees  within  the 
old-age,  survivors,  and  disability  insurance 
system  could  be  attained; 

(2)  an  analysis  of  the  adjustments  to  such 
system  (as  well  as  to  the  civil  service  retire- 


ment and  disability  system  and  other  Federal 
employee  retirement  systems  Involved,  in- 
cluding the  foreign  service.  Judiciary.  Central 
Intelligence  Agency,  and  District  of  Colum- 
bia retirement  systems)  which  are  necessary 
under  each  such  method  to  provide  such 
coverage,  particularly — 

(A)  adjustments  in  age,  service,  and  other 
eligibility  requirements;  and 

(B)  adjustments  in  the  nature  and  level  of 
disability,  death,  and  survivor  benefits  (tak- 
ing Into  account  any  related  factors,  such  as 
the  taxability  of  such  benefits) ; 

(3)  a  comparison  of  the  financial  aspects 
of  each  such  method,  particularly — 

(A)  the  adjustments  required  by  each  such 
method  in  the  contributions  by  Federal  em- 
ployees, the  CJovernment  (whether  by  spe- 
cific contribution  or  by  appropriation),  and 
others  Involved; 

(B)  the  adjustments  required  by  each  such 
method  In  the  manner  In  which  benefits  are 
financed  under  the  retirement  systems  In- 
volved; and 

(C)  the  effects  of  each  such  method  on  the 
solvency  of  the  retirement  systems  Involved; 

(4)  the  effects  of  each  such  method  of  cov- 
erage on — 

(A)  recruitment  and  retention  of  Federal 
employees; 

(B)  other  employee  benefits  (such  as 
health  benefits  coverage  provided  for  civil 
service  annuitants) ;  and 

(C)  Federal,  State,  and  local  income  tax 
systems; 

(5)  a  review  of  the  methods  by  which  par- 
tial coverage  of  Federal  employees  within  the 
old-age,  survivors,  and  disability  insurance 
system  could  be  attained,  together  with  con- 
sideration of  the  factors  described  in  para- 
graphs (2),  (3),  and  (4)  as  they  would  relate 
to  such  partial  coverage;  and 

(6)  alternatives  to  providing  coverage  of 
Federal  employees  within  the  old-age,  sur- 
vivors, and  disability  insurance  system  which 
would  improve  the  solvency  of  the  old-age, 
survivors,  and  disability  Insurance  system. 
In  connection  with  such  study,  interested 
parties,  including  Federal  employee  organiza- 
tions, associations  of  retired  Federal  em- 
ployees, and  heads  of  agencies  administering 
Federal  employee  retirement  systems,  shall  be 
allowed  to  submit  views,  arguments,  and 
data. 

(c)  Upon  the  completion  of  the  study  un- 
der subsection  (a)  and  in  any  event  no  later 
than  2  years  after  the  date  of  the  enactment 
of  this  Act,  the  Chairman  of  the  Civil  Serv- 
ice Commission,  the  Secretaries  of  the  Treas- 
ury and  Health,  Education,  and  Welfare,  and 
the  Director  of  the  Office  of  Management 
and  Budget  shall  subnut  to  the  President  ■ 
and  to  the  appropriate  committees  of  each 
House  of  the  Congress  a  joint  report  on  the 
results  of  such  study  together  with  their 
recommendations.  Any  such  recommendation 
which  includes  adjustments  of  existing 
statutes  shall  be  accompanied  with  draft 
legislation  accomplishing  such  adjustments. 

(d)  With  respect  to  Federal  employees  un- 
der the  Federal  employee  retirement  systems, 
the  study  and  the  report  under  this  section 
shall  Include  at  least  one  method  of  cover- 
age of  such  employees  within  the  old-age, 
survivors,  and  disability  insurance  system 
which  provides — 

(1)  that  the  benefits  available  to  such 
Federal  employees  would  not  be  less  favor- 
able than  the  benefits  which  are  then  cur- 
rently available  to  such  employees  under  the 
Federal  employee  retirement  systems;  and 

(2)  that  the  contributions  required  of 
such  Federal  employees  would  not  be  greater 
than  the  contributions  which  are  then  cur- 
rently required  of  such  employees  under  the 
Federal  employee  retirement  systems. 

(e)  For  purposes  of  this  section,  the  term 
"Federal  employees"  means —  , 

(1 )  an  employee,  as  defined  In  section  2105     ' 
of  title  5,  United  States  Code; 
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(2)  an  officer  or  employee  of  the  United 
States  Postal  Service  or  of  the  Postal  Rate 
Commission;  and 

(3)  any  other  individual  in  the  employ  of 
the  United  States  or  any  Instrumentality 
of  the  United  States. 

Page  175,  line  4,  strike  out  "Federal,  State," 
and  Insert  "State". 

Page  175,  line  11,  strike  out  "Federal, 
State"  and  insert  "State". 

Page  175  strike  out  line  15  and  all  that 
follows  down  through  line  23. 

Page  175,  line  24,  strike  out  "(2) (A)"  and 
insert  "(1)(A)". 

Page  176,  line  9,  strike  out  "(3)  (A)"  and 
insert  "(2)  (A)". 

Page  176,  beginning  on  line  21,  strike  out 
"paragraph  (1),  (2),  or  (3)"  and  Insert  in 
lieu  thereof  "paragraph  (1)  or  (2)". 

Page  188,  beginning  on  line  21,  strike  out 
"redesignating  paragraphs  (8)  through  (20) 
as  paragraphs  (5)  through  (17)"  and  Insert- 
"redesignating  paragraphs  (7)  through  (20) 
as  paragraphs  (5)  through  (18).". 

Page  189,  line  2,  strike  out  "210(a)(6)" 
and  Insert  "210(a)  (7) ". 

Page  189,  line  5,  strike  out  "paragraph  (6) " 
and  insert  "paragraph  (7)". 

Page  189,  line  9,  strike  out  •■210(a)  (11) 
(B)"  and  insert  "210(a)  (12)  (B)". 

Page  189,  line  12,  strike  out  "210(a)  (13)" 
and  insert  ••210(a)  (14)". 

Page  189,  line  15,  strike  out  "210(a)(8), 
(9)  or  (12)"  and  Insert  "210(a)(9),  (10), 
or  (13)." 

Page  189,  line  18,  strike  out  "210(a)  (17)" 
and  Insert  "210(a)  (18)". 

Page  189,  beginning  on  line  22,  strike  out 
"redesignating  paragraphs  (8)  through  (20) 
as  paragraphs  (5)  through  (17) '•  and  Insert 
••redesignating  paragraphs  (7)  through  (20) 
as  paragraphs  (5)  through  (18)". 

Page  190,  line  5.  strike  out  "3121(b)  (11) 
(B)"  and  Insert  "3121(b)  (12)  (B)". 

Page  190,  line  8,  strike  out  "3121(b)  (13)" 
and  insert  ••3121(b)  (14)". 

Page  190,  line  11,  strike  out  "3121(b)(8), 
(9)  or  (12)"  and  Insert  "3121(b)(9).  (10), 
or  (13)". 

Page  190,  line  14,  strike  out  "3121(b) 
(17)"  and  Insert  "3121(b)  (18)". 

Page  190,  line  18,  strike  out  ••(b)(6)"  and 
insert  ••(b)(7)". 

Page  190,  beginning  In  line  22,  strike  out 
"(b)(5)'  and  section  210(a)(5)"  and  Insert 
"(b)(6)'  and  'section  210(a6)". 

Page  191,  beginning  In  line  2,  strike  out 
••3121(b)(6)"  and  Insert  '•3121(b)(7)". 

Page  191,  line  7,  strike  out  "210(a)(6)" 
and  Insert  '210(8)  7". 

Mr.  NIX  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  committee  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  (Mr.  Nix)  will  be  recog- 
nized for  15  minutes,  and  the  gentleman 
from  Oregon  (Mr.  Ullman)  will  be  rec- 
ognized for  15  minutes.  ■< 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Nix) . 

Mr.  NIX.  Mr.  Chairman,  I  yield  myself 
3  minutes. 

Mr.  Chairman,  I  rise  to  urge  my 
colleagues  to  vote  "aye"  with  regard 
to  the  post  office  and  civil  service  com- 
mittee amendment  to  section  301  of  H.R. 
9346,  the  "social  security  financing 
amendments  of  1977".  I  will  be  brief  since 
the  issue  presented  by  the  committee 
amendment  is  very  simple. 


Should  we  mandate  social  security  cov- 
erage for  Pedersd  employees  effective  in 
1982  and  then  attempt  to  find  an  equit- 
able way  to  Implement  such  coverage? 
Or,  should  we  study  the  feasibility  of 
mandating  such  coverage  before  we  man- 
date the  action?  It  seems  to  me  the  clear 
answer  is  that  a  plan  for  achieving  cov- 
erage for  Federal  employees  should  be 
found  before  such  coverage  is  required  by 
law. 

This  is  what  our  committee  amend- 
ment provides.  We  do  not  take  the  posi- 
tion that  mandatory  social  security  cov- 
erage for  Federal  employees  per  se  is  bad. 
We  simply  do  not  know  whether  such 
coverage  can  be  attained  in  a  manner 
which  is  fair  and  equitable  to  the  Fed- 
eral employee  and  the  taxpayer,  and  in 
addition,  which  is  not  more  costly  than 
the  present  separate  systems. 

What  our  committee  requires  is  that  a 
feasibility  study  be  conducted  by  the 
Chairman  of  the  Civil  Service  Commis- 
sion and  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  (the  heads  of  the  two 
agencies  which  administer  the  two 
largest  systems) ,  and  in  addition,  by  the 
Secretary  of  Treasury  and  the  Director 
of  the  Office  of  Management  and  Budget. 
The  study  is  required  to  be  completed 
within  2  years  and  is  required  to  include 
a  number  of  alternative  methods  by 
which  social  security  coverage  for  Fed- 
eral employees  may  be  attained. 

I  point  out  for  the  Members  tliat  our 
committee  ordered  reported  H.R.  9346, 
by  unanimous  voice  vote,  and  the  com- 
mittee amendment  to  section  301  which 
strikes  the  mandatory  coverage  provi- 
sions and  inserts  in  lieu  thereof  a  re- 
quirement for  a  feasibility  study  was 
adopted  by  a  record  vote  of  25  to  0.  The 
committee  has  also  received  a  letter  from 
the  Chairman  of  the  Civil  Service  Com- 
mission indicating  that  the  administra- 
tion agrees  with  the  committee  amend- 
ment and  supports  the  approach  which  it 
takes. 

Mr.  Chairman,  the  modified  closed 
rule,  under  which  this  bill  is  being  con- 
sidered, makes  in  order  not  just  the  Post 
Office  and  Civil  Service  Committee 
amendment  which  deletes  the  mandatory 
coverage  provisions  for  Federal  employ- 
ees, but  also  a  substitute  amendment  to 
be  offered  by  the  gentleman  from  Vir- 
ginia (Mr.  Fisher)  which  expands  upon 
the  Post  Office  and  Civil  Service  Com- 
mittee amendment.  Mr.  Fisher's  amend- 
ment, which  Is  patterned  after  our 
amendment,  would  delete  those  provi- 
sions requii'ing  mandatory  coverage  for 
State  and  local  employees  and  nonprofit 
organizations.  Our  committee  has  taken 
no  formal  action  with  respect  to  the 
Fisher  amendment  since  it  relates  to 
matters  beyond  our  jurisdiction.  I  in- 
tend to  support  Mr.. Fisher's  substitute 
and  I  urge  my  colleagues  to  do  likewise. 
In  any  event,  however,  I  urge  my  col- 
leagues to  vote  "aye"  with  respect  to  the 
Past  Office  and  Civil  Service  Committee 
amendment  which  excludes  Federal  em- 
ployees from  mandatory  social  security 
coverage. 

Mr.  Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Illinois  (Mr.  Derwin- 

SKI). 


Mr.  DERWINSKI.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment 
adopted  by  a  25-to-O  vote  by  the  Com- 
mittee on  Post  Office  and  Civil  Service 
Committee.  The  purpose  of  our  commit- 
tee amendment  is  simple  and  direct. 

It  strikes  from  H.R.  9346  those  pro- 
visions mandating  social  security  cover- 
age for  Federal  employees.  Let  me  em- 
phasize as  strongly  as  I  can,  the  Post 
Office  and  Civil  Service  Ccmimittee 
amendment  is  not  an  attempt  to  pre- 
judge the  issue  by  dismissing  it  without 
benefit  of  hearing.  What  we  are  saying 
is  that  mandating  social  security  cover- 
age for  Federal  employees,  at  this  time, 
is  wrong  since  no  one  in  this  Chamber 
has  any  proof  such  a  plan  is  workable. 

Our  committee  amendment  makes  no 
determination  now  as  to  the  efficacy  of 
mandatory  coverage  for  Federal  em- 
ployees. Instead,  we  direct  the  Chairman 
of  the  Civil  Service  Commission,  Secre- 
tary of  Health,  Education,  and  Welfare, 
Secretary  of  Treasury,  and  Director  of 
the  Office  of  Management  and  Budget  to 
conduct  a  comprehensive  study  on  all 
aspects  and  consequences  of  this  issue. 
Under  our  amendment,  if  an  equitable 
and  viable  method  of  integrating  the 
social  security  and  Federal  retirement 
systems  can  be  arrived  at,  then  the  Con- 
gress will  have  the  opportunity  to  enact 
proper  law. 

If  social  security  coverage  is  to  be  ex- 
tended, commonsense  dictates  the  need 
for  a  careful  review  and  study  of  how 
the  various  retirement  systems  for  Fed- 
eral employees  are  to  be  restructured.  If 
such  a  system  is  feasible,  will  there  be 
dual  payments?  How  will  integration  of 
the  systems  be  effected?  These  are  but 
two  of  numerous  questions  which  have  to 
be  answered  intelligently  before  we  tell 
Federal  employees  they  are  being  placed 
under  social  security  coverage. 

The  Committee  on  Ways  and  Means  it- 
self has  made  a  good  case  for  this  amend- 
ment. In  its  report  on  H.R.  9346,  the 
committee  says  there  is  not  enough  evi- 
dence available  at  the  present  time  to 
make  a  proper  determination  as  to 
whether  social  security  coverage  for  vari- 
ous groups  of  individuals  is  appropriate. 

Perhaps  a  solid  case  can  be  made  for 
extending  social  security  coverage  to  all 
Federal  employees.  On  the  other  hand, 
there  is  a  possibility  a  solid  case  can  be 
made  against  such  coverage. 

All  we  are  saying  is  that  the  issue 
should  be  studied  carefully,  before  we 
jump  off  the  deep  end  and  discover  there 
is  no  water  in  the  pool. 

Mr.  Chairman,  this  specific  commit- 
tee amendment  has  been  debated  most 
of  the  afternoon,  so  I  think  the  only 
appropriate  thing  is  to  sum  it  up.  What 
we  are  trying  to  do  is  to  see  that  the  cart 
is  not  put  before  the  horse. 

The  committee  amendment  provides 
for  a  necessary  study  so  that  if  the  Mem- 
bers should  decide  that  the  Federal  civil 
service  employees  should  be  brought 
under  social  security,  they  would  at  least 
have  the  results  of  that  study  on  which 
to  base  their  judgment.  As  it  stands  now, 
we  are  telling  the  Federal  employees, 
"Look,  by  1982  you  will  be  arbitrarily 
brought  under  this  joint  coverage.  We 


35298 


CONGRESSIONAL  REGORD— HOUSE 


October  26,  1977 


do  not  know  what  the  conditions  will  be, 
we  do  not  know  how  It  will  affect  you  In- 
dividually, we  do  not  know  how  much 
more  you  will  have  to  contribute,  what 
your  benefits  may  or  may  not  be."  So  the 
Members  can  Imagine  that  almost 
3,000,000  people  are  thoroughly  up  in 
arms  because  of  the  unknown  factors. 
Our  committee  position  is  rational,  it 
Is  practical,  it  is  consistent  with  sound 
legislative  procedures. 

With  all  due  respect,  our  friends  on 
the  Committee  on  Ways  and  Means  have 
been  playing  with  too  many  mirrors  and 
not  dealing  with  enough  facts  and  figures 
lately.  So  the  Post  Office  and  Civil  Serv- 
ice Committee  amendment  is  designed  to 
see  that  the  legislative  procedure  is 
sound,  that  the  fears  of  Federal  em- 
ployees are  not  exaggerated,  that  they 
have  answers  to  their  questions  in  Uie 
best  legislative  tradition. 

I  urge  the  Members  to  support  the 
Post  Office  and  Civil  Service  Committee 
amendment. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Florida  (Mr.  Gibbons). 

Mr.  GIBBONS.  Mr.  Chairman,  I  had 
not  planned  on  speaking  so  soon.  I  was 
hoping  we  would  have  more  than  a  cor- 
poral's guard  here;  but  this  is  a  pretty 
good  guard,  so  I  will  fire  away. 

First  or  all,  Mr.  Chairman,  I  am  op- 
posed to  this  amendment  and  to  the 
Fisher  amendment,  and  I  want  to  lay  it 
on  the  line  why  I  am  opposed  to  it. 

Some  people  say  that  this  is  brand- 
new,  they  never  heard  of  universal  cov- 
erage before,  that  this  is  a  great  surprise. 
It  is  a  well-kept  secret  around  here,  but 
it  is  not  a  great  surprise  that  people 
have  been  studying  this  Issue  ever  since 
1935.  and  ever  since  1935  everyone  who 
has  ever  studied  the  Issue,  inside  the 
Government  and  outside  the  Govern- 
ment, every  objective  study  has  come 
down  to  the  fact  that  there  ought  to  be 
universal  coverage  for  all  people  under 
the  social  security  system.  No  ifs,  no 
ands.  no  buts.  That  has  always  been  the 
decision.  It  is  no  surprise.  It  is  something 
that  has  been  studied  and  talked  about, 
Id^  it  is  not  new. 

Why  do  certain  people  not  want  to 
come  under  the  system?  Well,  they  have 
the  benefits  anyway.  As  I  told  the  Mem- 
bers here  in  the  opening  debate  on  this 
[matter,  for  a  contribution  of  as  little  as 
111  in  a  lifetime— not  in  a  month,  not 
»i  a  year,  but  in  a  lifetime— these  peo- 
|rte  who  are  not  now  in  the  system  get 
t?ie  benefit  of  the  system,  and  they  can 
feke  out  in  cash,  just  for  one  retiree — 
hot  for  a  retiree  and  spouse,  but  just  for 
/one  retiree— 1114  In  a  month.  So  they 
/put  In  $111  in  a  Ufetime.  and  they  take 
i  out  $114  the  first  day  they  retire.  And 
>  if  they  are  lucky  enough  to  have  a  spouse 
/   the  same  age.  they  get  50  percent  more. 
I   In  addition  to  that,  they  get  medicare 
L  for  Ufe.  In  addition  to  that,  they  get  dls- 
'-  ability  Insurance  for  life.  Sure,  they  do 
not  want  to  come  into  the  system.  They 
have  the  best  of  all  worlds.  Who  is  pay- 
ing for  this  great  benefit?  Those  other 
poor  suckers  out  there  who  are  paying 
social  security  tax  that  we  make  them 
pay  every  year. 


Are  the  Members  in  this  room  pasring 
social  security  tax?  Hell  no,  they  are 
not.  But  there  are  those  who  have  the 
gall  to  sit  here  and  raise  taxes.  The  on^ 
tax  we  have  ever  raised  since  I  have 
been  in  Congress,  and  for  about  40  years, 
year  after  year  after  year,  and  not  pay 
1  cent  of  social  security  taxes  in  our- 
selves. 

Do  the  Members  know  how  much  this 
bill  Is  going  to  Increase  taxes  of  working 
people  in  1982?  In  1983? 

It  is  going  to  Increase  their  taxes  by 
154  billion. 

No,  they  do  not  want  to  come  in.  I  do 
not  blame  them.  If  I  had  a  "sweetheart" 
deal  like  that,  if  I  was  making  a  sucker 
out  of  the  other  taxpayers  In  the  coun- 
try, I  would  not  want  to  come  in  either. 
That  Is  what  the  issue  is,  and  that  is 
what  we  are  voting  for  if  we  vote  for 
this  amendment  or  If  we  vote  for  the 
Fisher  amendment. 

Mr.  Chairman,  I  will  now  answer  any 
questions  any  Member  might  have. 

Mr.  CARTER.  Mr.  Chairman,  if  the 
distinguished  gentleman  will  yield,  the 
gentleman  made  the  statement  that  no 
Member  in  this  House  pays  social  secur- 
ity taxes. 

Mr.  GIBBONS.  We  are  not  paying  it 
on  our  congressional  salary. 

Mr.  CARTER.  I  want  to  tell  the  gen- 
tleman that  some  of  us  are  paying 
social  security.  For  many  years  I  have 
paid  social  security. 

Mr.  GIBBONS.  The  gentleman  Is  not 
paying  it  on  that  $57,500  congressional 
salary  he  is  getting,  though. 

I  am  paying  the  social  security  tax. 
too.  but  I  did  not  want  to  use  myself  as 
an  Illustration.  I  pay  the  tax.  but  there 
are  doggone  few  of  us  who  pay  it.  We 
could  count  the  number  who  pay  it  on 
two  hands. 

Mr.  CARTER.  I  just  wanted  to  correct 
the  gentleman.  I  might  add  that  I  never 
expect  to  collect  10  percent  of  that 
which  I  have  paid  in. 

Mr.  GIBBONS.  Let  us  face  it.  if  we 
adopt  either  this  amendment  or  the 
Fisher  amendment,  it  is  not  you  or  I  who 
are  going  to  pay  more  social  security 
taxes  into  that  system  that  we  stuck  on 
everybody  else.  No,  we  are  not  going  to 
pay  anything  frwn  that  $57,500  into 
that  social  security  system,  but  every- 
body else  has  to,  except  a  few  Federal 
employees  and  a  few  State  and  local 
employees. 

All  the  soldiers  and  sailors  and  air- 
men are  covered  by  social  security.  We 
have  already  required  them  to  contri- 
bute, but  we  are  going  to  make  sacred 
cows  out  of  ourselves  and  out  of  a  few 
privileged  Federal  employees  and  out  of 
a  few  privileged  local  and  State  em- 
ployees who  get  the  benefits  anyway. 
That  is  all  the  issue  is. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Arkan- 
sas (Mr.  Tucker). 

Mr.  CONABLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TUCKER.  I  yield  to  the  genUeman 
from  New  York. 

Mr.  CONABLE.  Mr.  Chairman,  while 
I  admire  the  spirit  of  my  friend,  the 
gentleman  from  Florida  (Mr.  Gibbons), 


I  think  he  overstates  the  case  to  some 
degree. 

I  would  hope  the  Federal  employees  do 
not  get  the  message  that  there  is  no 
benefit  to  them  in  coming  into  the  sys- 
tem on  an  integrated  basis  such  as  the 
Committee  on  Ways  and  Means  contem- 
plates. I  think  there  are  very  substantial 
benefits  to  them,  and  that  it  makes  a 
good  deal  more  sense  for  everybody  con- 
cerned than  does  the  riresent  two  headed 
system  that  we  have,  each  system  fimc- 
tlonlng  as  though  the  other  did  not 
exist.  They  could  be  fitted  together  to 
provide  more  predictable  and  more  na- 
tural benefits,  fairer  to  all  including  the 
very  same  Federal  employees  who  are 
now  so  suspicious  and  resistant. 

Mr.  TUCKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  comments,  and  I 
agree  with  him. 

Mr.  Chairman,  as  a  member  of  the 
Subcommittee  on  Social  Security,  I 
would  like  to  point  out  a  few  of  the  basic 
facts  Involved  with  each  of  these  amend- 
ments. 

Seventy  percent  of  our  State  and  local 
government  employees  are,  at  their  op- 
tion, already  covered  by  social  security. 
Ninety  percent  of  our  nonprofit  em- 
ployees are  already  covered  by  social 
security,  at  their  option.  The  Federal 
employees  represent  the  only  group  that 
is  not  covered  at  all  and  have  neither 
the  obligation  to  be  covered  nor  the  op- 
portunity to  be  covered  under  existing 
law. 

Out  of  all  the  existing  social  security 
annuitants,  45  percent  are  currently  re- 
ceiving social  security  benefits.  Some 
have  worked  only  the  minimimi  number 
of  quarters  to  qualify.  They  did  not  do 
anything  illegal,  they  did  not  do  any- 
thing wrong,  but  nonetheless  they 
place  a  great  burden  on  the  social  secu- 
rity system  which  is  not  justified,  and  Is 
not  fair  to  other  workers  paying  social 
security  taxes. 

Locking  at  ourselves  as  Members  of 
Congress,  we  do  not  pay  social  security 
taxes  on  our  $57,500  salary.  That  is  not 
right.  We  have  as  fat  a  retirement  sys- 
tem as  anybody  in  the  country.  We  ought 
to  pay  social  security  taxes  on  our 
salary,  especially  since  we  require  ev- 
erybody else  to  pay. 

My  wife  is  a  schoolteacher  in  Ar- 
kansas, and  she  paid  6  percent  each 
month  into  her  teachers'  retirement 
system;  she  also  paid  social  security 
taxes.  There  are  millions  and  millions  of 
Americans  who  pay  into  pension  sys- 
tems, private  pension  systems  and  State 
pension  systems,  who  also  pay  social 
security  taxes. 

The  subcommittee  provided  that  there 
would  be  a  study,  just  as  the  gentleman 
from  Virginia  (Mr.  Fisher)  is  suggest- 
ing in  his  amendment.  The  report  that 
is  due  back  would  be  forthcoming  in 
1980,  and  implementation  of  coverage 
would  come  in  1982.  That  is  a  rea8<nx- 
able  approach. 

Mr.  Chairman,  it  Is'  an  approach  which 
I  do  not  think  will  pass  today.  I  recogzdze 
that  the  Fisher  amendment  probably 
will  pass.  However,  I  hope  all  of  us  wUI 
recognize  that  this  is  something  that  has 
been  recommended  for  a  decade.  It  Is 
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fair.  It  is  not  designed  to  hurt  anybody; 
it  is  not  designed  to  take  any  money  out 
of  the  three  trust  funds,  but  it  is  a 
question  of  equity. 

Mr.  Chairman,  if  we  do  not  do  it  this 
year,  I  hope  all  of  us  will  recognize  that 
it  is  something  which  should  be  done 
within  the  next  2  years. 

Mr.  NIX.  Mr.  Chairman,  I  yield  2  min- 
utes to  the  gentleman  from  Texas  (Mr. 
White). 

Mr.  WHITE.  Mr.  Chairman,  it  was  my 
prlvUege  to  serve  as  chairman  of  the  Re- 
tirement and  Employee  Benefits  Sub- 
committee during  the  94th  Congress.  In 
that  capacity,  I  was  astonished  to  dis- 
cover that  there  are  in  existence  51 
separate  Federal  retirement  systems. 
One  of  my  last  actions  as  chairman  of 
the  subcomittee  was  to  request  that  the 
General  Accounting  Office  conduct  an 
in-depth  feasibility  study  to  determine 
the  possibility  and  the  advisability  of 
combining  all  of  these  fragmented  sys- 
tems. This  report  is  due  in  February  of 
1978,  and  it  quite  obviously  will  provide 
us  with  much  valuable  information 
which  will  reflect  directly  on  the  proposi- 
tion we  are  discussing  today.  Before 
adopting  the  committee's  mandatory 
inclusion  of  Federal  employees  under 
social  security,  there  are  a  number  of 
questions  that  must  be  asked.  I  suggest 
ttiat  the  Post  Office  and  Civil  Service 
amendment  or  the  Fisher  amendment 
certainly  must  be  suiopted  until  we  have 
had  a  chance  to  study  the  results  of  the 
GAO  study,  and  then  to  pursue  addi- 
tionsd  Post  Office  and  Civil  Service  Com- 
mittee studies  into  the  matter. 

A  proposEj  as  drastic  and  consequen- 
tial as  combining  the  Federal  retirement 
system  with  the  social  security  system 
ought  not  to  be  accomplished  willy -niUy. 
We  need  to  know  the  answers  to  many 
profound  questions  in  advance. 

For  example : 

First.  Will  financial  problems  of  the 
social  security  fund  be  resolved  by  inte- 
grating the  two  systems? 

Chairman  Nix  points  out  in  his  letter 
to  Chairman  Ullman  of  Ways  and  Means 
that  universal  coverage  provisions  of  the 
Ways  and  Means  Committee  bill  does 
not  rule  out  some  future  merger  of  the 
financial  assets  of  the  two  systems.  The 
Federal  civil  service  retirement  fund  has 
$43  billion  in  assets,  but  also  an  un- 
funded liabUity  of  $107  billion. 

Second.  Can  we  insure,  without  study- 
ing the  meshing  in  further  detail,  that 
cost  to  the  Federal  (3overnment  will  not 
be  larger  if  the  merger  is  effected? 

Fisher  points  out  in  the  Ways  and 
Means  Committee  report,  in  dissenting 
views,  that  the  revenue  to  the  OASDI 
system  expected  to  come  from  universal 
coverage  in  1982  is  $13.5  billion.  Because 
this  tax  is  shared  equally  by  employer 
and  employee,  half  of  this  revenue  will 
have  to  come  from  Federal  Treasury — 
and  State  and  local  treasuries,  if  cover- 
age extends  to  employees  of  State  and  lo- 
cal governments.  This  would  seem  to 
necessitate  an  increase  in  Federal  income 
taxes,  or  in  the  deficit. 

Chairman  Nix  estimates  that  an  ad- 
ditional budgetary  outlay  of  $2.6  billion 
In  1980  would  be  required. 


How  do  we  protect  individual's  rights 
and  benefits  under  imiversal  coverage? 

First.  If  universal  coverage  is  approved. 
Federal  employees — who  now  pay  7  per- 
cent of  their  gross  salary  for  retirement 
benefits — ^would  pay  an  additional  5.1 
percent  in  1980.  An  employee  earning 
$12,000  a  year  would  pay  $1,440  or  12 
percent  of  his  salary  for  jsocial  security 
and  Federal  retirement. 

Second.  Would  Federal  employees  be- 
come eligible  for  medicare,  as  provided 
to  social  security  beneficiaries?  If  so, 
the  Federal  employees  health  benefits 
program  would  have  to  offer  a  medicare 
supplement  plan  for  all  retirees,  and  for 
employees  at  age  65 — Federal  retirees 
now  pay  $20  and  more  a  month  for  con- 
tinuation of  health  benefits  policies. 

Third.  Federal  employees  eligibility 
for  workers  compensation  benefits,  as 
currently  provided  under  Federal  retire- 
ment, would  have  to  be  modified  to  com- 
ply, with  different  disability  benefits 
under  OASDI.  Disability  under  social 
security  can  be  paid  for  a  lifetime,  with 
medical  care  in  addition,  for  a  worker 
with  as  few  as  six  quarters  employment 
subject  to  social  security  tax.  Federal 
worker  now  does  not  get  disability  until 
he  has  been  in  Federal  retirement  pro- 
gram for  5  years,  and  benefits  are  lower. 

Fourth.  Civil  service  retirement  bene- 
fits are  subject  to  Federal  income  tax 
while  social  security  benefits  are  not.  An 
integration  of  the  systems  would  be 
likely  to  have  significant  tax  con- 
sequences for  both  employees  and  the 
Government  as  employer. 

Fifth.  Civil  service  retirement  benefits 
can  be  refunded,  while  social  security 
benefits  may  not.  Will  Federal  employees 
continue  to  be  able  to  withdraw  retire- 
ment funds  and  still  qualify  for  social 
security? 

Sixth.  For  persons  who  have  acquired 
a  fully  insured  social  security  benefit 
prior  to  becoming  Federal  employees, 
will  they  lose  the  benefit  which  they 
have  already  earned? 

Seventh.  In  the  event  that  Federal 
employees  are  still  eligible  to  retire  un- 
der current  provisions  of  civil  service 
retirement  law  after  having  been  cov- 
ered under  social  security,  would  the 
annuity  be  treated  as  earnings  for  the 
purpose  of  the  earnings  limitation  under 
social  security?  If  so.  this  could  effec- 
tively bar  any  receipt  of  social  security 
until  age  72.  at  least. 

Further  questions  of  intent:  First.  If 
section  301a  of  the  Ways  and  Means 
Committee  bill  is  enacted,  it  would  allow 
for  social  security  performed  in  a  Federal 
penal  institution  by  an  inmate,  which 
would  then  make  inmates  eligible:  to 
receive  credit  for  past  service  performed 
while  serving  time  in  a  Federal  prison. 
For  example,  an  individual  serving  a  life 
sentences  could  begin  drawmg  social  se- 
curity benefits  at  age  65.  and  receive 
retroactive  quarter  of  coverage  credit 
for  prior  time  served. 

Second.  Mandatory  coverage  would 
bring  under  social  security  the  President 
and  Vice  President,  and  Members  of 
Congress — this  action  should  certainly 
not  be  effected  without  careful  study. 

It  would  also  bring  Federal  judges  un- 


der social  security,  such  an  action  would 
have  to  be  examined  for  its  constitu- 
tionality, as  it  may  constitute  an  un- 
constitutional reduction  in  pay  for  sit- 
ting judges  under  the  meaning  of  article 
m,  section  1  of  the  Constitution,  which 
provides  that  "the  judges,  both  of  the 
Supreme  and  inferior  courts,  shall  hold 
their  offices  during  good  behavior,  and 
shall,  at  stated  times,  receive  for  their 
services,  a  compensation,  which  shall  not 
be  diminished  during  their  continuance 
in  office." 

Major  changes  in  the  civil  service  re- 
tirement system  have  always  followed 
adequate  congressional  and  administra- 
tive study.  The  Civil  Service  Retirement 
Act  of  1956  followed  a  comprehensive 
study  of  the  civil  service  retirement  sys- 
tems and  the  needs  for  refinancing  the 
fund.  The  Civil  Service  Retirement 
Amendments  of  1969  followed  the  report 
of  the  Cabinet  Committee  on  Federal 
Staff  Retirement  Systems  of  1966. 

Therefore,  the  complexities  of  the  re- 
tirement system  mandates  the  thorough 
study  of  ways  in  which  the  two  systems 
could  be  meshed,  and  the  consequences 
of  such  an  action,  prior  to  the  formal 
integration  of  the  two  systems.  It  would 
be  irresponsible  to  legislate  the  conver- 
sion of  such  a  complex  retirement  sys- 
tem without  first  laying  a  firm  founda- 
tion for  conversion. 

Mr.  NIX.  Mr.  Chairman.  I  yield  2  min- 
utes to  the  gentlewoman  from  Mary- 
land (Mrs.  Spellman)  . 

Mrs.  SPELLMAN.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  of  the 
Committee  on  Post  Office  and  C!lvil 
Service. 

Actually,  what  we  are  asking  here  is 
no  drastic  change.  We  are  not  saying, 
"Don't  put  Federal  employees  under 
social  security."  I  hope  everybody  im- 
derstands  that. 

What  we  are  saying,  Mr.  Chairman, 
is,  "Let  us  look  into  the  feasibility  of  it. 
Let  us  find  out  what  is  involved  here  so 
that  the  study  in  1980  does  not  merely 
come  in  with  a  way  of  putting  them  to- 
gether, but  tells  us  also  whether  this 
step  should  be  taken  and  what  it  wUI 
cost  the  taxpayers." 

Mr.  Chairman,  there  are  people  who 
think  that  Federal  employees  do  not 
want  to  come  into  the  system.  The  fact 
of  the  matter  is  that  they  do  not  know, 
and  neither  do  we  in  this  House  know 
whether  coverage  under  social  security 
will  be  beneficial  or  harmful  to  them 
or  to  the  taxpayers  generally. 

We  are  not  proposing  the  upsetting 
of  any  timetable.  We  are  just  requiring 
that  the  1980  study  be  a  comprehensive 
study  which  determines  the  feasibility  of 
combining  the  systems.  And  then,  if  it  is 
determined  that  the  Nation  will  benefit 
from  combining  the  systems  and  that  it 
will  not  cause  the  social  security  system 
to  go  further  down  into  the  hole,  the 
program  could  be  carried  out  by  1982. 
The  timetable  will  be  the  same. 

We  would  merely  be  acting  intelli- 
gently— acting  on  the  basis  of  sound  in- 
formation and  imderstanding  the  con- 
sequence of  our  acts. 

The  Ways  and  Means  Committee  Is 
opting  for  a  "quick  dx  and  the  future  be 
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damned."  We  are  not  Junkies  seeking  a 
quick  shot  In  the  arm  Just  so  we  can 
feel  better  for  the  moment  regardless 
of  the  fact  that  in  the  long  nui  we  may 
be  worse  off.  We  are  responsible  legisla- 
tors. It  Is  important  that  we  know  what 
we  are  doing  and  do  it  right  for  a  change. 
Mr.  NIX.  Mr.  Chairman,  I  yield  2  min- 
utes to  the  gentleman  from  California 
(Mr.  Rodsselot)  . 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
rise  in  favor  of  both  the  Post  Office  and 
Civil  Service  Committee  amendment  and 
the  Fisher  amendment.  I  would  like  to 
briefly  discuss  a  few  issues  that  have 
been  raised  by  those  who  oppose  the 
Plsher  amendment  and  said  so.  First  of 
all,  the  claim  has  been  made  that  Fed- 
eral, State,  and  local  employees  are  some- 
how presently  sneaking  into  the  social 
security  system.  They  are  not.  They  come 
in  the  same  way  that  anybody  else  en- 
ters the  system,  and  if  they  get  40  quar- 
ters of  eligibility,  they  qualify. 

If  you  do  not  like  the  way  people  can 
qualify  on  a  minimum  basis,  then  you 
are  the  Committee  on  Ways  and  Means; 
change  the  requirements  if  you  think 
they  are  too  minimal.  Do  not  come  here 
and  tell  us  they  are  sneaking  in.  They 
are  not  coming  in  any  differently  than 
anybody  else  in  this  country,  so  do  not 
give  me  this  garbage  that  Federal,  State, 
and  local  employees  are  sneaking  around 
the  corner  to  get  in  the  system.  They  are 
not.  They  are  paying  the  same  as  every 
other  constituent  that  you  have,  as  long 
as  they  are  in  the  system  under  coverage. 
Second,  you  ask  why  the  Federal, 
State,  and  local  employees  are  different? 
They  are  not  different.  If  you  do  not  like 
it,  change  the  law.  You  are  the  com- 
mittee. You  change  it. 

What  the  real  purpose  of  the  commit- 
tee amendment  is  is  to  get  huge  new  rev- 
enues. That  is  what  we  need,  because 
the  system  is  in  trouble.  You  want  to 
grab  this  group  of  6.7  million  people — 
they  are  not  all  Federal  employees;  there 
is  a  small  group  of  nonprofit  people,  too, 
you  want  to  gjrab  this  new  group  because 
the  system  is  in  trouble.  It  is  financially 
in  trouble,  like  New  York  City.  So  we 
are  going  to  grab  a  group  over  here  that 
has  a  good  system,  pull  them  in,  dump 
them  into  the  system,  and  make  them 
pay  for  all  the  problems  that  this  Con- 
gress has  created  by  not  correcting  the 
financing  and  benefit  levels  of  the  sys- 
tem before  this. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Illinois 
(Mr.  MiKVA) . 

Mr.  MIKVA.  Mr.  Chairman,  I  can  im- 
derstand  the  distinguished  gentleman 
from  California  (Mr.  Rousselot)  urging 
that  we  let  this  system  continue  with 
those  people  in  it  who  want  to  be  in  it 
and  those  people  who  do  not  want  to  be 
In  not  coming  in.  It  is  consistent  for  him 
to  go  back  to  1964  when  his  candidate 
for  President  made  that  a  national  ref- 
erendum issue. 

What  I  do  not  understand  is  the  people 
on  the  other  side  of  the  fight  who  seem 
to  be  now  adopting  this  proposition. 

I  received  a  lot  of  telegrams  and  let- 
ters from  schoolteachers  and  Federal 
employees  and  firemen  and  policemen 
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who  say,  "Let  social  security  be  volun- 
tary." But  we  made  the  opposite  deci- 
sion in  1964.  We  made  that  decision  in 
1932,  as  a  matter  of  fact.  We  renewed  it 
in  1964.  It  seems  to  me  it  comes  with  no 
grace  for  some  people  to  accept  the  prem- 
ise that  social  security  is  the  bedrock  of 
the  national  entire  pension  system  for 
everybody  else  but  them. 

The  Members  have  heard  that  we  are 
going  to  "dump"  people  into  the  system, 
that  this  is  precipitous,  that  this  is  a 
sneak  play.  In  1932  the  first  proposal  for 
social  security  included  Federal  employ- 
ees and  sought  to  include  as  may  local 
and  State  employees  as  they  then 
thought  the  Constitution  would  permit 
them  to  include.  That  is  50-some-odd 
years  ago,  because  the  proposal  that  the 
Committee  on  Ways  and  Means  has  come 
up  with  does  not  take  effect  until  1982, 
4  years  hence.  Tluit  hardly  sounds  like 
some  kind  of  sneak  play  behind  the  door, 
as  far  as  I  can  see. 

We  are  going  to  have  another  study. 
Maybe  this  study  could  compile  all  of 
the  previous  studies  that  we  have  had. 
There  are  at  least  a  dozen  major  studies 
that  have  been  made  on  this  question, 
and  it  would  be  helpful  to  dust  them  all 
off  the  shelf  and  bring  them  all  to  our 
attention  again,  because  nothing  new  is 
going  to  be  found  in  this  study  that  was 
not  found  in  the  12  earlier  studies. 

I  confess  that  I  can  count  the  bumps  on 
my  head  from  all  the  mail  and  telephone 
calls  I  have  received,  and  I  am  sure  that 
my  colleagues  have  received  as  many. 
This  Member  will  not  take  up  the  cudgels 
again  if  and  when  the  Fisher  amend- 
ment is  adopted,  or  the  Civil  Service 
Commltee  amendment  is  adopted.  I  will 
let  somebody  else  bring  about  that  prem- 
ise that  everybody  agrees  on  but  nobody 
wants  to  do  anything  about. 

But  in  the  meantime,  perhaps  without 
all  of  the  zeal  that  my  colleague  the 
gentleman  from  Florida  has,  I  do  think 
we  ought  to  realize  what  we  are  doing  to 
the  millions  and  millions  of  employees 
who  have  no  option.  We  do  not  tell  them: 
"You  can  pay  in  if  you  want,  and  if  not 
go  get  a  private  plan  instead."  We  tell 
them  they  must  pay  and  we  are  increas- 
ing the  rate  both  by  this  bill  and  by 
existing  law  by  a  very  hefty  bite  out  of 
their  paychecks  every  week.  Everyone 
under  30  thinks  he  is  supporting  every- 
body over  30  in  this  country.  When  we 
see  the  size  of  the  bite  coming  out  of  their 
paycheck,  we  cannot  blame  them. 

We  say  we  will  shore  it  up,  beef  it  up, 
and  all  of  those  things  in  this  bill  that  I 
support,  and  then  we  say  to  a  group  of 
employees:  "You  put  up  enough  of  a 
lobbying  effort  and  enough  ruckus  and 
we  will  continue  giving  you  the  pass  that 
we  have  given  you  all  these  years." 

I  say  to  my  friend,  the  gentleman  from 
California,  he  is  consistent,  but  some  of 
my  other  friends  are  inconsistent.  It 
seems  to  me  they  are  promoting  a  high 
degree  of  inequity  and  unfairness  in  ask- 
ing some  people  to  pay  for  what  others 
get. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  California. 


Mr.  ROUSSELOT.  Mr.  Chairman,  is  It 
not  true  that  people  now  paying  taxes 
into  the  social  security  system  are  paying 
for  the  current  beneficiaries?  Social 
security  is  not  an  actuarially  sound 
insurance  and  pension  plan  because 
those  who  pay  social  security  currently 
have  no  guarantee  that  they  will  receive 
the  benefits  that  the  Government  leads 
them  to  believe  money  is  now  being  ac- 
cumulated to  protect  those  later  pay- 
ments. 

Mr.  MIKVA.  It  is  an  Inequitable 
system. 

Mr.  NIX.  Mr.  Chairman,  I  yield  2  min- 
utes to  the  gentleman  from  Missouri 
(Mr.  Gephardt)  . 

Mr.  GEPHARDT.  Mr.  cniairman,  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  sum  up  by  saying  three 
things. 

First.  This  is  a  bipartisan  effort.  Ihe 
effort  for  imiversal  coverage  was  recog- 
nized both  on  the  Republican  side  of  the 
aisle  and  the  Democrat  side  of  the  aisle 
in  the  subcommittee  and  has  great  sup- 
port on  both  sides. 

Second.  The  difference  between  the 
committee  bill  and  the  Fisher  amend- 
ment is  very  simple.  The  committee  bill 
calls  for  a  commitment  to  universal 
coverage  with  a  study  of  how  it  is  to  be 
done.  The  Fisher  amendment  or  the  Nix 
amendment  would  call  for  a  study  with  a 
faint  hope  that  it  could  ever  happen.  The 
reason  is  that  the  Federal  and  State  and 
local  government  employees  do  not  now 
nor  in  the  future  will  want  to  give  up  the 
benefit  and  privilige  they  have  today  of 
being  able  to  double-dip.  It  is  a  privilege 
or  benefit  no  one  would  not  want  to  give 
up. 

Mr.  NIX.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Mich- 
igan (Mr.  Ford)  . 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
I  rise  in  support  of  the  Post  Office  and 
Civil  Service  Committee  amendment  to 
the  original  bill  to  exclude  Federal  em- 
ployees from  mandatory  coverage  and  in 
opposition  to  the  Fisher  substitute  that 
is  going  to  be  introduced  in  a  few 
moments. 

It  is  important  to  understand  the  dif- 
ference in  the  approach  taken  by  the 
amendment  originally  offered  by  the 
gentlewoman  from  Maryland  (Mrs. 
Spellman)  in  the  committee  and  the 
Fisher  approach. 

We  had  a  nice  clean  amendment, 
which  Members  will  find  printed  in  the 
bill,  which  simply  said  that  we  study 
first  and  then  make  up  our  minds  what 
we  are  going  to  do  after  we  get  this  study, 
while  the  Ways  and  Means  Committee 
said  we  should  make  up  our  minds  first 
and  then  study  and  try  to  find  the 
rationale  for  why  we  did  it.  That  is  man- 
dating coverage  for  Federal  employees. 

Now  the  Fisher  amendment  comes 
along  and  wraps  this  amendment  into 
a  totally  different  approach  with  State, 
county,  and  local  government  employees 
and  nonprofit  organization  employees. 
While  a  very  few  Federal  employees  are 
presently  covered  by  social  security  In 
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their  full-time  employment  and  regular 
employment,  that  is  not  the  case  with 
State,  county,  and  municipal  employees 
or  with  the  employees  of  nonprofit  or- 
ganizations. The  overwhelming  majority 
of  those  employees  are  presently  covered 
imder  what  is  referred  to  as  an  optional 
plan. 

We  should  keep  in  mind  the  present 
law  is  not  optional  for  the  employee;  it 
is  optional  only  for  the  employer.  We 
have  been  receiving  a  lot  of  material 
from  the  National  League  of  Cities  and 
the  Conference  of  Mayors  and  other 
groups.  Remember,  we  are  receiving 
their  impression  of  what  they  want  to 
do  with  respect  to  coverage  as  employ- 
ers. We  are  not  hearing  from  the  em- 
ployees of  the  State  and  local  govern- 
ments. From  what  I  have  t>een  able  to 
determine,  the  employees  do  in  fact 
want  to  be  covered  by  social  security  as 
in  fact  most  of  them  are  now. 

The  Fisher  amendment  also  will  leave 
you  voting  for  an  increase  over  and 
above  the  committee  bill  in  the  tax  to 
be  collected  from  every  other  wage  earn- 
er in  the  country  and  virtually  guaran- 
tees that  the  study  in  2  years  will  not 
produce  coverage  for  public  employees, 
even  though  Mr.  Fisher  has  stated  here 
that  he  believes  that  coverage  of  Fed- 
eral, State,  and  local  employees  will  fol- 
low the  study  in  his  amendment. 

Mr.  NIX.  Mr.  Chairman,  I  yield  2  min- 
utes to  the  gentleman  from  Virginia  (Mr. 
Harris)  . 

SOCIAL     SECUKITY     COVERAGE     OF     FEDERAL     EM- 
PLOYEES SHOULD  BE  REMOVED  FROM  THE  BILL 

Mr.  HARRIS.  Mr.  Chairman,  the  so- 
cial security  financing  bill,  as  reported 
from  the  House  Ways  and  Means  Com- 
mittee, has  thrown  the  Federal  employ- 
ee's retirement  future  into  a  tailspin.  Al- 
though the  committee  has  not  touched 
the  civil  service  retirement  program,  the 
bill's  provision  mandating  social  secu- 
rity coverage  of  all  Federal  employees,  is 
an  irresponsible  and  heavyhanded  action 
raising  more  questions  than  it  answers. 

The  committee  has  included  several 
provisions  to  restore  financial  soundness 
to  the  shaky  social  security  program  and 
I  believe  many  of  the  provisions  in  the 
bill  are  good  news  for  the  current  and 
future  social  security  recipients.  How- 
ever, the  mistake  the  committee  made 
was  to  put  Federal  workers  into  social 
security  without  determining  whether  or 
how  social  security  would  be  coordinated 
with  the  Federal  retirement  program. 

COMPLICATIONS  OP  COORDINATION  NOT 
ANSWERED 

Many  fimdamental  questions  have  to 
be  answered,  for  example: 

Are  the  underlytog  purposes  of  these 
two  different  programs  compatible?  The 
civil  service  retirement  program  was 
created  by  Congress  in  1920  to  provide  a 
full  retirement  income  based  on  saJary 
and  years  of  service;  the  social  security 
program  was  established  in  1933  as  an 
income  assistance  program  to  supple- 
ment the  earnings  or  savings  of  those 
who  otherwise  might  not  be  able  to  sup- 
port themselves. 

What  incentives  should  be  provided  in 
a  retirement  program  to  attract  and  re- 


tain quality  Federal  personnel  and  to 
keep  retirement  benefits  for  civil  service 
employees  competitive  with  private  in- 
dustry? The  civil  service  retirement  pro- 
gram has  been  a  primary  employment 
benefit  provided  to  attract  and  retain 
high-caliber  personnel.  Our  Federal  per- 
sonnel policies  should  be  in  the  forefront 
of  the  Nation's  employment  practices.  We 
want  the  best  individuals  possible  to 
administer  our  Federal  laws  and  pro- 
grams. An  adequate  retirement  program 
is  a  prime  attraction  to  Federal  service. 

Does  the  provision  mandating  social 
security  coverage  without  addressing 
what  will  happen  to  the  Federal  retire- 
ment program  "break  faith"  with  em- 
ployees? A  sudden  change  in  the  employ- 
ee's benefit  package  contradicts  the 
agreed-upon  terms  of  employment.  The 
biggest  problem  created  by  the  bill  is  the 
"fear  of  the  unknown."  Not  knowing 
what  lies  down  the  road;  whether  one's 
retirement  is  secure  and  retirement  in- 
come predictable  could  inspire  a  mass 
exodus  from  the  Federal  service  and  in- 
duce employees  into  early  retirement.  It 
is  not  fair  to  employees  to  leave  them  up 
in  the  air. 

How  will  the  differing  employee  con- 
tribution rates.  7  percent  for  Federal 
retirement.  6.05  percent  for  social  secu- 
rity in  1978  under  the  bill,  and  the  years- 
of -participation  requirements.  5  for  Fed- 
eral employees  and  l>/2  years  for  social 
security  for  minimum  benef^s,  be 
treated?  The  Federal  employee  who  has 
15  or  20  years  of  Federal  service  and  has 
contributed  7  percent  of  his  or  her  salary 
for  those  years  has  good  reason  to  ques- 
tion what  will  happen  under  this  bill,  in 
my  view.  It  is  imperative  that  we  protect 
the  employee's  vested  pension  rights. 

What  about  health  benefits,  how  will 
they  be  affected?  Social  security  recipi- 
ents also  receive  medicare,  but  Federal 
retirees  do  not.  They  sometimes  pay  more 
than  50  percent  of  the  cost  of  their  pri- 
vate health  insurance  which  these  days 
in  a  place  like  Washington,  D.C..  can  be 
as  much  as  $50  a  month. 

There  are  other  issues  to  resolve  as 
well,  such  as  survivor  benefits,  disability 
benefits,  taxation  of  pensions — civil  serv- 
ice annuities  are  taxed;  social  security 
benefits  are  not — and  the  outside  earn- 
ings limitation — under  the  bill,  social 
security  recipients  could  earn  up  to 
$4,000;  civil  service  retirees  have  no  such 
limitation  on  earnings.  My  point  here  is 
that  the  bill  mandates  a  conclusion  with- 
out justifying  or  fully  exploring  the  merit 
of  that  conclusion.  That  is  why  I  con- 
tacted every  member  of  the  Social  Se- 
curity Subcommittee  the  day  after  they 
acted,  urging  them  to  reverse  their 
action. 

LEAVES  THE  EMPLOYEE  IN  THE  DARK 

Perhaps  the  gravest  result  of  the  Ways 
and  Means  Committee  action  is  the  fact 
that  the  bill  leaves  the  Federal  employee 
in  the  dark.  People  take  Federal  jobs 
and  enter  into  an  employer-employee 
agreement.  Retirement  benefits  are  an 
important  part  of  that  agreement.  As  an 
employer,  it  is  not  fair  for  us  to  throw 
those  benefits  into  the  turmoil  of  uncer- 
tainty. That  is  precisely  what  this  bill 
has  done. 


For  these  reasons — and  to  get  my  ques- 
tions answered — I  support  the  amend- 
ment offered  by  the  House  Post  Office 
and  Civil  Service  Committee,  on  which 
I  serve,  and  the  amendment  offered  by 
my  colleague  from  Virginia  (Mr.  Fish- 
er) .  These  amendments  would  eliminate 
the  mandatory  coverage  provision  of  the 
bill  and  call  for  the  type  of  study  we 
need  to  resolve  the  many  questions  posed 
here  today.  We  must  not  break  faith  with 
our  Federal  employees.  We  must  offer 
Federal  workers  a  sound  retirement 
paclcage  in  return  for  their  years  of 
dedicated  public  service  and  their  pay- 
ments out  of  their  own  pockets  for  their 
retirement. 

AMENDMENT  OFFERED  BY  MR.  FISHER  AS  A  SUB- 
STITUTE FOR  THE  COMMITTEE  ON  POST  OFFICE 
AND  CIVIL  SERVICE  AMENDMENT 

Mr.  FISHER.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
committee  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Fisher  as  a 
substitute  for  the  Committee  on  Post  Offlce 
and  Civil  Service  amendment: 

Strike  out  sections  301  through  304  (be- 
ginning on  page  164,  line  20,  and  ending  on 
page  176,  line  25),  and  insert  in  lieu  thereof 
the  following: 

STUDY  CONCERNING  MANDATORY  COVERAGE  OF 
FEDERAL  EMPLOYEES 

Sec  301.  (a)  As  soon  as  possible  after  the 
date  of  the  enactment  of  this  Act,  the  Chair- 
man of  the  Civil  Service  Commission,  the 
Secretaries  of  the  Treasury  and  Health, 
Education,  and  Welfare,  and  the  Director 
of  the  Office  of  Management  and  Budget  shall 
jointly  undertake  and  carry  out  a  detailed 
study  with  respect  to  coverage  of  Federal  em- 
ployees within  the  old-age.  survivors,  and 
disability  insurance  system. 

(b)  The  study  to  be  undertaken  under  sub- 
section (a)  shall  Include — 

( 1 )  a  review  of  the  methods  by  which  full 
coverage  of  Federal  employees  within  the 
old-age,  survivors,  and  disability  insurance 
system  could  be  attained: 

(2)  an  analysis  of  the  adjustments  to  such 
system  (as  well  as  to  the  civil  service  retire- 
ment and  disability  system  and  other  Fed- 
eral employee  retirement  systems  involved, 
including  the  foreign  service.  Judiciary,  Cen- 
tral Intelligence  Agency,  and  District  of  Co- 
lumbia retirement  systems)  which  are  neces- 
sary under  each  such  method  to  provide  such 
coverage,  particularly — 

(A)  adjustments  in  age,  service,  and  other 
eligibility  requirements:  and 

(B)  adjustments  In  the  nature  and  level  of 
disability,  death,  and  survivor  benefits  (tak- 
ing into  account  any  related  factors  such  as 
the  taxability  of  such  benefits) : 

(3)  a  comparison  of  the  financial  aspects 
of  each  such  method,  particularly — 

(A)  the  adjustments  required  by  each  such 
method  in  the  contributions  by  Federal  em- 
ployees, the  Government  (whether  by  spe- 
cific contribution  or  by  appropriation),  and 
others  Involved; 

(B)  the  adjustments  required  by  each  such 
method  in  the  manner  In  which  benefits  are 
financed  under  the  retirement  systems  In- 
volved; and 

(C)  the  effects  of  each  such  method  on  the 
solvency  of  the  retirement  systems  involved; 

(4)  the  effects  of  each  such  method  of  cov- 
erage on — 

(A)  recruitment  and  retention  of  Federal 
employees; 

(B)  other  employee  benefits  (such  as 
health  benefits  coverage  provided  for  clvU 
service  annuitants) ;  and 

(C)  Federal,  State,  and  local  Income  tax 
systems; 
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(6)  a  review  of  the  methcxla  by  which  par- 
tial coverage  of  Federal  employees  within 
the  old-age,  aurvlvors,  and  disability  insur- 
ance system  could  be  attained,  together  with 
consideration  of  the  factors  described  In  par- 
agraphs (3),  (3),  and  (4)  as  they  would  re- 
late to  such  partial  coverage:  and 

(6)  alternatives  to  providing  coverage  of 
Federal  employees  within  the  old-age,  sur- 
vivors, and  disability  insurance  system  which 
would  Improve  the  solvency  of  the  old-age, 
survivors,  and  disability  Insurance  system. 
In  connection  with  such  study,  interested 
parties.  Including  Federal  employee  organl- 
saUons,  associations  of  retired  Federal  em- 
ployees, and  beads  of  agencies  administering 
Federal  employee  retirement  systems,  shall 
be  allowed  to  submit  views,  arguments,  and 
d»U. 

(c)  Upon  the  completion  of  the  study 
under  subsection  (a)  and  In  any  event  no 
later  than  3  years  after  the  date  of  the 
enactment  of  this  Act.  the  Chairman  of  the 
Civil  Service  Commission,  the  Secretaries 
of  the  Treasury  and  Health,  Education,  and 
Welfare,  and  the  Director  of  the  Office  of 
Management  and  Budget  shall  submit  to 
the  President  and  to  the  appropriate  com- 
mittees of  each  House  of  the  Congress  a 
Joint  report  on  the  results  of  such  study 
together  with  their  recommendations.  Any 
such  recommendation  which  includes  ad- 
justments of  existing  statutes  shall  be  ac- 
comoanled  with  draft  legislation  accom- 
plishing such  adjustments. 

(d)  With  respect  to  Federal  employees 
under  the  Federal  employee  retirement  sys- 
tems, the  study  and  the  report  under  this 
section  shall  Include  at  least  one  method 
of  coverage  of  such  employees  within  the 
old-age,  survivors,  and  dlsablUty  Insxirance 
system  which  provides — 

(1)  that  the  benefits  available  to  such 
Federal  employees  would  not  be  less  favor- 
able than  the  benefits  which  are  then  cur- 
rently available  to  such  emoloyees  under 
the  Federal  employee  retirement  systems- 
and 

(2)  that  the  contributions  required  of 
such  Federal  employees  would  not  be 
greater  than  the  contributions  which  are 
then  currently  required  of  such  employees 
under  the  Federal  employee  retirement 
systems. 

(e)  For  piirposes  of  this  section,  the  term 
"Federal  employee"  means — 

(1)  an  employee,  as  defined  In  section 
2106  of  title  5,  United  States  Code; 

(2)  an  officer  or  employee  of  the  United 
SUtes  Postal  Service  or  of  the  Postal  Rate 
Commission;  and 

(3)  any  other  Individual  in  the  employ  of 
the  United  States  or  any  Instrumentality  of 
the  United  States. 

aroDY  coNcnNiNc  mandatory  coverage  or 

STATX  ANB   local   EMPLOYEES 

Sec.  302.  (a)  As  soon  as  possible  after 
the  date  of  the  enactment  of  this  Act,  the 
Chairman  of  the  Civil  Service  Commission, 
the  Secretaries  of  the  Treasury  and  Health 
Education,  and  Welfare,  and  the  Director 
of  the  Office  of  Management  and  Budget 
shall  Jointly  undertake  and  carry  out  a  de- 
tailed study  with  respect  to  coverage  of  all 
State  and  local  government  employees  with- 
in the  old-age,  survivors,  and  disability  In- 
surance system. 

(b)  The  study  to  be  undertoken  under 
subsection   (a)   shall  Include— 

(1)  a  survey  of  the  several  States  and 
their  political  subdivisions  with  the  objec- 
tive of  determining— 

(A)  the  types  and  coverage  patterns  of 
the  various  State  and  local  retirement  and 
disability  systems  now  In  existence, 

(B)  the  categories  of  employees  within 
each  such  SUte  and  locaUty  not  now  cov- 
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ered  under  the  old-age,  survivors,  and  dis- 
ability Insurance  system, 

(C)  the  methods  available  In  each  such 
State  and  locality  for  financing  full  par- 
ticipation In  the  old-age,  survivors,  and 
disability  Insurance  system, 

(D)  the  financial  ability  of  the  various 
States  and  localities  to  participate  in  such 
system,  and  the  ability  of  the  Federal  Gov- 
ernment to  require  and  administer  such  par- 
ticipation, and 

(E)  any  special  conditions  or  situations 
existing  in  particular  States  and  localities 
which  might  cause  problems  in  connection 
with  the  mandatory  coverage  of  all  their 
employees  under  the  old-age.  survivors,  and 
disability  Insurance  system; 

(2)  a  review  of  the  methods  by  which  full 
coverage  of  all  State  and  local  employees 
within  the  old-age,  survivors,  and  disability 
insurance  system  might  be  attained; 

(3)  an  analysis  of  the  kinds  of  adjustments 
to  existing  State  and  local  retirement  and 
disability  systems  which  would  be  necessary 
under  each  such  method  to  make  effective 
provision  for  such  coverage; 

(4)  a  comparison  of  the  financial  aspects 
of  each  such  method,  particularly  with  ref- 
erence to  the  ability  of  the  various  States 
and  localities  to  bear  the  costs  of  participa- 
tion in  the  Federal  system  on  a  mandatory 
full-coverage  basis; 

(5)  the  effects  of  each  such  method  of 
coverage  on  existing  coverage  of  State  and 
local  employees  under  their  own  retirement 
and  disability  systems; 

(6)  a  survey  of  the  legal  and  constitu- 
tional barriers  to  full  participation  in  the 
Federal  system,  or  to  making  the  necessary 
adjustments  to  their  own  retirement  and 
disability  systems,  which  may  exist  In  the 
various  States  and  localities;  and 

(7)  an  analysis  of  the  identifiable  prob- 
lems which  may  exist  in  particular  States 
and  localities  in  connection  with  the  man- 
datory coverage  of  their  employees  under  the 
old-age.  survivors,  and  disability  Insurance 
system,  with  emphasis  upon  the  special 
problems  Involved  In  returning  employees  to 
coverage  under  such  system  in  States  and 
localities  whose  employees  were  formerly 
covered  pursuant  to  State  agreement  but 
which  have  heretofore  elected  to  terminate 
such  coverage. 

In  connection  with  such  study,  interested 
parties,  including  State  and  local  employee 
organizations,  associations  of  retired  State 
and  local  employees,  and  heads  of  agencies 
administering  State  and  local  employee  re- 
tirement systems,  shall  be  allowed  to  submit 
views,  arguments,  and  data. 

(c)  Upon  the  completion  of  the  study  un- 
der subsection  (a)  and  in  any  event  no  later 
than  2  years  after  the  date  of  the  enactment 
of  this  Act,  the  Chairman  of  the  Civil  Serv- 
ice Commission,  the  Secretaries  of  the  Treas- 
ury and  Health.  Education,  and  Welfare,  and 
the  Director  of  the  Office  of  Management  and 
Budget  shall  submit  to  the  President  and  to 
the  appropriate  committees  of  each  House 
of  the  Congress  a  Joint  report  on  the  results 
of  such  study  together  with  their  recom- 
mendations. Any  such  recommendation 
which  includes  adjustments  of  existing  Fed- 
eral statutes  shall  be  accompanied  with  draft 
legislation  accomplishing  such  adjustments. 

Strike  out  section  313  (beginning  on  page 
188.  line  18,  and  ending  on  page  191,  line  9). 

Redeslenate  sections  305  through  312  as 
sections  303  through  308,  respectively. 

Conform  the  taole  of  contents  (on  pace 
117). 

•  •  •  •  • 

Page  225.  lines  12  and  13.  strike  out  "(as 

amended  by  section  302(d)  (3)  of  this  Act)". 
Page  232.  line  9.  strike  out  "(e) "  and  Insert 

In  lieu  thereof  "(d)". 
Page  232.  lines  11  and  12,  strike  out  "(after 


the  new  subsection  added  by  section  304  of 
this  Act) ". 

Page  232,  Une  14.  strike  out  "(e)"  and  in- 
sert In  lieu  thereof  "(d) ". 

Page  242,  lines  1  and  2,  strike  out  "(as 
amended  by  section  302(e)  (4)  of  this  Act)". 
*  •  ♦  ♦  • 

Page  119,  line  18,  strike  out  "6.16  percent" 
and  insert  In  lieu  thereof  "6.25  percent". 

Page  120,  lino  2,  strike  out  "6.46  percent" 
and  Insert  In  lieu  thereof  "6.66  percent". 

Page  120,  line  4,  strike  out  "6.00  percent" 
and  Insert  in  lieu  thereof  "6.10  percent". 

Page  120,  lines  16  and  17,  strike  out  "6.16 
percent"  and  Insert  in  lieu  thereof  "6.28 
percent". 

Page  120,  line  20,  strike  out  "6.45  percent" 
and  insert  in  lieu  thereof  "6.56  percent". 

Page  120,  line  22,  strike  out  "6.00  percent" 
and  insert  In  lieu  thereof  "6.10  percent". 

Page  121,  line  14,  strike  out  "7.70  percent" 
and  Insert  in  lieu  thereof  "7.90  percent". 

Page  121.  line  18,  strike  out  "8.20  percent" 
and  insert  In  lieu  thereof  "8.30  percent". 

Page  121,  line  21,  strike  out  "9.00  percent" 
and  Insert  In  lieu  thereof  "9.16  percent". 

Page  126,  line  26,  strike  out  "$27,900"  and 
Insert  In  lieu  thereof  "$29,700". 

Mr.  FISHER  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Virginia? 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman  from 
Virginia  (Mr.  Fisher)  will  be  recognized 
for  15  minutes  and  the  gentleman  from 
Oregon  (Mr.  Ullman)  will  be  recog- 
nized for  15  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Virginia  (Mr.  Fisher). 

Mr.  FISHER.  Mr.  Chairman,  I  have  an 
amendment  which  I  want  to  offer  as  a 
substitute  for  the  Post  Office  and  Civil 
Service  Committee  amendment  to  the 
social  security  financing  bill.  My  amend- 
ment incorporates  all  the  provisions  of 
the  Civil  Service  Committee  amendment, 
but  goes  further.  The  purpose  of  my 
amendment  is  to  strike  the  provisions  re- 
quiring all  Government  employees  and 
employees  of  nonprofit  organizations  to 
be  covered  by  social  security.  The  cur-  • 
rent  law,  under  which  Federal  employ- 
ees are  not  covered  and  employees  of 
State  and  local  governments  and  non- 
profit organizations  are  covered  as 
groups  under  voluntary  agreements, 
would  remain  in  effect. 

In  addition  to  striking  universal  cov- 
erage, my  amendment  will  require 
studies  concerning  mandatory  coverage 
of  Federal  and  State  and  local  govern 
ment  employees  to  be  conducted  jointly 
by  the  Civil  Service  Commission,  Depart- 
ments of  Treasury  and  Health,  Educa- 
tion, and  Welfare,  and  the  Office  of  Man- 
agement and  Budget.  The  results  of  these 
studies  will  be  reported  back  to  Congress 
in  2  years.  In  the  case  of  Federal  employ- 
ees, a  plan  for  coordinating  social  secu- 
rity with  existing  retirement  systems 
would  be  prepared  for  the  Congress  to 
consider  and  act  on.  The  plan  for  co- 
ordinating social  security  and  the  civil 
service  retirement  system  must  include 
a  method  which  will  make  Federal  em- 
ployees no  worse  off  than  they  would  be 
under  the  existing  system,  in  terms  of 
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costs  and  benefits.  The  amendment  also 
includes  a  small  standby  payroll  tax  in- 
crease and  wage  base  increase  to  be  ef- 
fective in  1981—0.1  percent  and  $1,800  re- 
spectively based  on  estimates  prepared 
by  the  Social  Security  Administration — 
to  replace  the  revenue  loss  that  would  be 
incurred  if  coverage  is  not  extended. 

Whatever  the  merits  of  universal  cov- 
erage, I  do  not  think  it  should  be  required 
without  a  thorough  study  of  its  effects 
on  existing  retirement  systems  and  the 
benefits  which  have  been  promised  to 
employees.  The  study  will  permit  this 
careful  look  before  we  leap  into  manda- 
tory coverage.  If  the  recommendation  of 
the  study  is  for  universal  coverage.  Con- 
gress could  then  mandate  it.  In  that  case 
the  additional  taxes  in  the  Fisher 
amendment  would  not  be  necessary.  On 
the  other  hand,  if  the  study  proposes 
some  other  alternative,  then  Congress 
could  act  on  that.  Right  now  the  lack  of 
information  about  the  impact  of  uni- 
versal coverage,  and  the  resulting  distress 
that  the  affected  employees  and  State 
and  local  governments  have  felt,  make  a 
strong  case  for  the  need  for  a  study  be- 
fore the  coverage  requirement  is  im- 
posed. 

There  is  a  significant  difference  be- 
tween the  study  required  by  my  amend- 
ment and  the  study  already  in  the  com- 
mittee bill.  Under  the  committee  bill  the 
social  security  coverage  will  be  extended 
to  Government  workers,  regardless  of  the 
conclusion  and  recommendation  of  the 
study.  The  study  in  my  amendment  will 
examine  ways  of  coordinating  social  se- 
curity with  civil  service  retirement  for 
Federal  employees  without  having  a  pre- 
determined conclusion.  Also  the  study  in 
my  amendment  will  look  into  issues  in- 
volved in  coverage  for  State  and  local 
government  employees.  They  are  not  in- 
cluded in  the  study  in  the  bill. 

Reliable  data  on  the  impact  of  uni- 
versal coverage  are  hard  to  come  by.  Ap- 
proximately 30  percent  of  all  State  and 
local  government  employees  are  not  cov- 
ered by  social  security.  No  one  knows 
what  effect  the  extension  of  social  se- 
curity will  have  on  their  existing,  well- 
established  pension  plans.  Nor  does  any- 
one know  what  the  costs  of  this  coverage 
will  be,  either  to  the  Gtovemment  em- 
ployer or  to  the  employee.  The  same 
questions  exist  with  regard  to  Federal 
employees. 

Universal  coverage  is  really  back-door 
general  revenue  financing  for  social  se- 
curity. Because  the  payroll  tax  is  shared 
equally  by  employer  and  employee,  half 
of  the  infusion  of  revenue  from  the  new 
coverage  will  come  from  Federal,  State, 
and  local  treasuries.  The  Federal  em- 
ployer share  will  have  to  be  paid  either 
from  an  increase  in  income  and  other 
taxes  or  in  the  deficit.  Even  more  dis- 
turbing is  the  prospect  that  State  and 
local  governments  will  have  to  pay  sev- 
eral billion  dollars  more  in  1982  to  the 
Federal  Treasury  as  the  employer  share 
of  social  security  taxes.  These  jurisdic- 
tions will  have  to  raise  the  funds  in 
some  way.  One  way  would  be  to  reduce 
existing  pension  benefits,  which  may  not 
be  permissible  under  their  laws  or  State 
constitutions.  Another  way  would  be  to 


hike  the  property  tax  and  other  regres- 
sive taxes  which  are  the  mainstay  of 
local  government  finance. 

An  additional  problem  with  requiring 
State  and  local  governments  to  pay  so- 
cial security  taxes  is  a  constitutional  one. 
It  has  long  been  assumed  that  social  se- 
curity had  to  be  voluntary  for  State  and 
local  governments.  I  would  expect  that 
this  provision  of  the  committee  bill,  if 
not  changed  by  my  amendment,  would 
be  challenged  in  the  courts,  perhaps 
successfully. 

Security  in  old  age  is  one  of  the  most 
important  issues  in  anyone's  life.  I  do 
not  believe  that  Congress  should  make 
changes  in  the  arrangements  that  have 
been  provided  for  workers  In  their  old 
age  without  careful  examination  of  the 
consequences.  My  amendment  permits 
such  an  examination  in  the  case  of  cov- 
erage imder  social  security  of  Govern- 
ment and  nonprofit  organization  em- 
ployees. This  issue  should  be  carefully 
studied  before  the  mandate  for  coverage 
is  imposed.  The  study  provision  in  my 
amendment  permits  this  to  occur  in  time 
for  Congress  to  act  to  impose  the  cov- 
erage by  the  date  contemplated  in  the 
committee  bill,  but  in  a  much  more 
orderly  manner. 

The  social  security  financing  bill  will 
be  a  stronger  bill  with  the  inclusion  of 
my  amendment.  The  Democratic  steer- 
ing and  policy  committee  has  endorsed 
the  Fisher  amendment  without  a  single 
dissenting  vote.  The  Secretary  of  Health, 
Education,  and  Welfare  and  the  Chair- 
man of  the  Civil  Service  Commission 
have  also  endorsed  my  amendment.  The 
House  Committee  on  Post  Office  and 
Civil  Service  voted  unanimously  to  de- 
lete Federal  employees  from  the  bill  and 
call  for  a  study.  Major  groups  and  asso- 
ciations are  supporting  the  amendment 
including  unions  representing  Federal 
employees,  postal  workers,  teachers,  po- 
licemen, and  firemen  and  organizations 
representing  State,  county  and  munic- 
ipal governments. 

I  urge  my  colleagues  to  vote  for  this 
amendment  and  for  the  bill.  i 

Mr.  ROUSSELOT.  Mr.  Chairman,  wiU 
the  gentleman  yield  at  that  point? 

Mr.  FISHER.  Very  briefly. 

Mr.  ROUSSELOT.  I  agree  with  my 
colleague  from  Virginia  (Mr.  Fisher)  on 
the  need  for  a  study.  There  have  been 
complaints  heard  today  that  we  have 
had  too  many  studies,  but  as  a  result 
of  our  experience  in  1972  when  we  tried 
to  merge  medicare  with  the  Federal  em- 
ployees health  benefits  program,  we  ran 
into  all  kinds  of  problems  in  integrating 
those  two  programs,  smd  the  need  for 
comprehensive  study  is  apparent.  The 
reason  we  had  these  problems  is  that  we 
did  not  give  the  question  enough  study 
before  we  did  it,  and  we  had  to  keep 
extending  the  time  of  the  merger. 

So,  the  point  the  gentleman  makes 
that  we  need  adequate  time  to  merge 
these  complex  systems  is  well  taken.  We 
have  that  on  the  basis  of  the  bad  ex- 
perience of  1972  by  this  very  same  com- 
mittee. At  this  point,  I  would  like  to 
call  my  colleagues'  attention  to  the  Post 
Office  and  Civil  Service  Committee  re- 


port which  discusses  the  abortive  1872 
effort: 

PREVIOUS    EXPERIENCE    ON    SIMILAR    LkCISLATTVE 
ISStTE 

To  Illustrate  the  complexity  of  the  prop- 
osition to  integrate  the  benefits  of  the  civil 
service  retirement  system  with  those  of  the 
social  security  system,  it  might  be  helpful  to 
review  a  similar  situation  concerning  the 
coordination  of  Medicare  and  the  Federal 
Employees  Health  Benefits  program. 

The  committee  believes  an  analogy  can  be 
drawn  between  the  unsuccessful  attempt  in 
1972  to  mandate  coordination  of  Medicare 
and  the  Federal  Employees  Health  Benefits 
program  without  the  benefit  of  an  adequate 
study  to  determine  the  feaslbUity  of  effect- 
ing such  a  change,  and  the  attempt  now  In 
1977  to  Integrate  the  benefits  of  the  social 
security  system  with  the  clvU  service  retire- 
ment system — the  two  largest  retirement  sys- 
tems In  the  country — without  a  comprehen- 
sive study  as  contemplated  by  our  commit- 
tee amendment. 

In  1972,  the  House  Committee  on  Ways  and 
Means  adopted  an  amendment  to  HJl.  1 
(Public  Law  92-603.  Social  Security  Amend- 
ments) providing  that  as  of  January  1,  1975. 
medicare  payments  would  not  be  made  for 
items  and  services  covered  under  a  bene- 
ficiary's Federal  Employees  Health  Benefits 
Program  plan  unless,  prior  to  that  date,  the 
Federal  Employees  Health  Benefits  program 
was  modified  to  provide  plans  that  supple- 
ment medicare  coverage.  The  purpose  of  this 
provision  was  to  focus  attention  on  the  need 
to  consider  Improved  coordination  of  Medi- 
care and  the  Federal  Employees  Health  Bene- 
fits program. 

In  the  Interim  period  (Oct.  30,  1972  to  Jan. 
1,  1975)  full  implementation  of  this  require- 
ment was  to  be  accomplished.  However.  In 
1974.  because  of  the  lack  of  progress  toward 
coordination,  the  effective  date  was  extended 
for  another  year  to  January  1.  1976  (Public 
Law  93-480).  This  law  also  provided  for  a 
Joint  progress  report  by  the  Department  of 
Health,  Education,  and  Welfare  and  the 
Civil  Service  Commission,  to  be  submitted 
no  later  than  March  1.  1976.  This  report,  sub- 
mitted on  February  26,  1975.  along  with  the 
recommendations  of  the  General  Accounting 
Office,  outlined  the  problems  of  meeting  the 
requirements  of  section  1862(c)  of  PubUc 
Law  92-603. 

In  the  report,  the  Department  of  Health, 
Education,  and  Welfare  and  the  Civil  Service 
Commission  maintained  "that  the  modifica- 
tions of  Federal  Employees  Health  Benefits 
Program  In  accordance  with  section  1863(c) 
would  not  be  in  the  best  interests  of  duaUy 
entitled  Federal  Employees  Health  Benefits 
and  medicare  beneficiaries,  and  would  create 
expensive  and  unnecessary  adminlstrattve 
problems".  The  reasons  for  this  conclusion 
were  expressed  in  a  letter  to  Chairman  David 
Henderson,  House  Committee  on  Post  Office 
and  Civil  Service,  from  Secretary  Casper 
Weinberger  of  the  Department  of  Health, 
Education,  and  Welfare  and  Chairman  Robert 
Hampton  of  the  Civil  Service  ConMnlsslon,  as 
follows : 

The  Civil  Service  Commission  actuarial 
estimates  are  that  if,  as  section  1862(c)  Im- 
plies, the  premiums  for  the  supplemental 
plans  were  based  solely  on  the  health  experi- 
ence of  the  aged  and  disabled  who  are  en- 
titled to  medicare,  rather  than  on  the  health 
experience  of  all  Federal  Employees  Health 
Benefits  enrollees.  a  Federal  Employees 
Health  Benefits  option  to  supplement  part  B 
alone  would  offer  the  same  benefits  as  now 
for  a  higher  premium.  An  option  to  supple- 
ment part  A  alone  would  offer  the  same  bene- 
fits for  about  the  same  premium.  Stated 
differently,  an  option  to  supplement  when  an 
individual  has  only  part  A  appears  unneces- 
sary, while  an  option  to  supplement  when  an 
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Individual  haa  only  part  B  would  disadvan- 
tage those  Federal  Employees  Health  Beneflta 
enroUees  who  subscribe  to  It. 

Section  1862(c)  requires  that  the  Govern- 
ment's full  standard  contribution  to  Federal 
Employees  Health  Benefits  Coverage  (as  cal- 
culated annually  under  6  U.S.C.  8906)  be 
applied  to  pay  the  beneficiary's  premium  for 
the  supplemental  Federal  Employees  Health 
Benefits  option,  has  part  B  premiums  or 
both,  but  does  not  provide  for  crediting  any 
portion  of  the  Government  Federal  Employ- 
ees Health  Benefits  contribution  toward  the 
premium  of  tl^e  employee's  or  annuitant's 
spouse  (or  child")  who  may  be  covered  under 
a  Federal  Employees  Health  Benefits  family 
enrollment  but  not  under  medicare. 

Twelve  additional  options  would  be  needed 
under  each  of  the  46  plans  participating  in 
the  Federal  Employees  Health  Benefits  Pro- 
gram to  supplement  (a)  Part  A  of  Medicare, 
(b)  Part  B  of  Medicare,  and  (c)  Parts  A  and 
B  of  Medicare,  each  for  four  family  group- 
ings: (1)  for  self  only  enrollees,  (2)  families 
where  only  the  dependents  are  covered  by 
medicare— making  over  500  additional  op- 
tions. Thus,  the  Federal  Employees  Health 
Benefits  Program  would  be  greatly  compli- 
cated. 

The  Comptroller  General  offered  an  alter- 
native to  achieve  coordination  which  called 
for  the  Government  to  simply  pay  Medicare 
Part  B  premiums  for  all  eligible  Federal  Em- 
ployees Health  Benefits  enrollees.  The  Comp- 
troller General's  report  also  suggested  con- 
tinuation without  change  of  the  existing  sys- 
tem for  coordinating  the  benefits  of  the  two 
programs. 

After  careful  consideration  of  the  various 
ilternatlves  to  coordinate  the  benefits  under 
medicare  and  the  Federal  Employees  Health 
Benefits  program,  the  Committee  on  Ways 
4nd  Means  reported  In  1976  that  It  "Is  not 
convinced  that  equity  requires  the  Govern- 
*ient  to  substantially  Increase  its  expendl- 
fures  under  the  two  programs  In  an  effort  to 
■^ccompHsh  this." 

The  committee,  therefore,  concluded  that 
;he  existing  relationship  between  Medicare 
■nd  the  Federal  Employees  Health  Benefits 
■ogram  should  be  maintained.  Public  Law 
•4-182,  repealed  section  1862(c)  of  the  Social 
•icvirity  Act  on  December  31,  1975,  bringing 
'  a  close  this  legislative  adventure. 
The  idea  of  better  coordinating  the  bene- 
ts  of  Medicare  with  those  of  the  Federal 
Employees  Health  Benefits  Program  was  use- 
ful, and  obviously  the  House  Committee  on 
Ways  and  Means  felt  it  could  be  done  by  the 
nandated  date  of  January  1,  1975,  which  was 
>ver  2  years  from  the  date  of  enactment, 
flowever,  as  this  entire  issue  was  more  care- 
uUy  studied  by  the  Department  of  Health, 
education,  and  Welfare  and  the  Civil  Service 
Commission,  it  became  increasingly  evident 
what  no  easy  method  could  be  found  to  im 
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^)lement  the  legislative  mandate.  The  Con- 
■gress,  seeing  the  futility  of  this  requirement 
of  law.  wisely  repealed  it  rather  than  at- 
tempt the  cumbersome  and  overly  costly 
^pproach  of  amending  the  Medicare  and  the 
Federal  Employees  Health  Benefits  laws. 
<  To  avoid  a  recurrence  of  this  type  of  legls- 
«tive  procedure,  we  strongly  suggest  a  care- 
liil  comprehensive  study  be  undertaken  to 
(Jetermlne  the  feasibility  of  integrating  the 
^vii  Service  Retirement  System  and  the  So- 
ial  Security  System  before  mandating  such 
'tegratlon. 

Mr.  ALLEN.  Mr.  Chairman,  will  the 

entleman  yield? 

'.Mr.  FISHER.  Very  briefly. 

W.  ALLEN.  Does  not  President  Car- 
t^  and  his  administration  support  the 
g^itleman's  amendment,  including  the 
aiiendment  recommended  by  the  Post 
Olfice  Committee? 

Mr.  FISHER.  Yes.  they  do,  and  Mem- 


bers have  all  received  a  letter  from  Sec- 
retary Califano.  I  have  another  letter 
from  the  head  of  the  Civil  Service  Com- 
mission endorsing  my  amendment.  The 
Democratic  Steering  and  Policy  Commit- 
tee has  endorsed  the  Fisher  amendment 
without  a  single  dissenting  vote.  The 
House  Committee  on  Post  Oflice  and 
Civil  Service  has  voted  unanimously  to 
delete  Federal  employees  from  the  bill 
and  call  for  a  study.  That  is  the  extent 
of  their  jurisdiction.  I  do  embrace  their 
amendment  entirely  in  mine. 
Mr.  ALLEN.  I  thank  the  gentleman. 
Mr.  FISHER.  Many  major  groups  have 
endorsed   this,   as   the  Members  know 
from  being  on  the  telephone  and  receiv- 
ing calls  and  mail  in  the  last  few  days 
I  do  urge  most  strongly  that  the  Mem- 
bers vote  for  this  amendment  and  for  the 
bill.  I  think  there  is  grave  risk  that  the 
bill  may  not  make  it  without  this  amend- 
ment. 

Mr.   WHITEHURST.   Mr.   Chairman, 
will  the  gentleman  yield? 

Mr.  FISHER.  I  yield  to  my  colleague 
from  Virginia. 

Mr.  WHITEHURST.  Mr.  Chairman.  I 
wish  to  strongly  support  the  amendment 
offered  by  my  colleague  from  Virginia. 
I  cannot  recall  an  instance  in  which  a 
committee  of  this  Congress  has  approved 
major  legislation— affecting  millions  of 
Americans   and  every  unit  of  govern- 
ment in  this  Nation— with  so  little  anal- 
ysis or  understanding  of  what  the  ulti- 
mate impact  of  the  legislation  will  be. 
The  Ways  and  Means  Committee  would 
require  social  security  coverage  for  6  or 
7  million  Federal,  State,  and  local  gov- 
ernment workers  as  well  as  employees  of 
private  nonprofit  organizations.  Yet,  the 
committee  offers  absolutely  no  evidence 
of  the  feasibility  of  bringing  these  work- 
ers into  the  social  security  system.  It 
provides   no   guidance   concerning    the 
complex  process  required  to  meld  the 
social  security  system  with  the  12  prin- 
cipal Federal  retirement  systems  and  the 
myriad  State,  local,  and  private  non- 
profit systems.  Nor  does  the  committee 
even  tell  us  that  there  will  be  any  real 
Improvement  in  the  fiscal  condition  of 
the  social  security  trust  fund.  While  most 
would  agree  that  the  committee  pro- 
vision would  result  in  a  quick  infusion  of 
funds  into  the  trust  fund,  it  must  be 
remembered  that  the  7  million  newly 
covered  workers  and  the  future  genera- 
tions of  Government  employees  will  be 
ultimately  collecting  social  security  bene- 
fits. Moreover,  the  Federal,  State,  and 
local  governments  would  presumably  be 
called  upon  to  contribute  billions  an- 
nually from  their  general  revenues  as 
the  employer's  share  of  contributions  to 
social  security.  But,  the  Ways  and  Means 
Committee,  in  its  haste  to  enact  this 
legislation,  has  neglected  to  provide  us 
with  estimates  of  the  cost  of  future  bene- 
fits for  these  newly  covered  workers  or 
the  contributions  required  from  general 
revenues. 

We  should  all  understand  that  if  the 
provision  before  us  today  becomes  law. 
the  civil  service  retirement  system  as 
presently  constituted  will  no  longer  exist. 
Federal  workers  now  contribute  7  per- 
cent of  their  salaries  to  the  civil  service 
retirement  system.  Under  H.R.  9346,  so- 


cial security  taxes  will  ultimately  be 
raised  to  over  7  percent  of  a  worker's 
Income.  All  of  us  recognize  that  It  is 
infeasible  to  require  Federal  employees 
to  pay  14  percent  of  their  Incomes  to 
retirement  programs.  In  addition,  there 
are  overlapping  disability  and  medical 
insurance  aspects  of  social  security  and 
civil  service  retirement,  and  it  would  not 
make  sense  to  continue  these  duplicative 
programs  unchanged.  Obviously,  the 
contributions  to  and  the  benefits  derived 
from  the  civil  service  retirement  will 
have  to  be  reduced.  But,  will  the  com- 
bined employee  contributions  to  social 
security  and  civil  service  retirement  be 
increased?  Will  total  benefits  be  lower? 
Neither  the  Ways  and  Means  Committee 
nor  anyone  else  can  answer  these  ques- 
tions. 

I  have  received  scores  of  letters  and 
telephone  calls  from  Federal  employees 
and  others  affected  by  the  universal 
coverage  provision.  They  want  to  know 
what  the  impact  of  the  provision  will  be 
on  them,  and  they  are  baffled  when  I 
respond  that  I  do  not  know.  Even  the 
current  Federal  retirees  are  concerned, 
because  they  understand  that  contribu- 
tions from  current  Federal  workers  help 
to  pay  their  retirement  income.  If  the 
current  employees*  contributions  are 
reduced,  the  retirees'  benefits  could  be 
threatened.  These  individuals  are  not 
necessarily  opposed  to  universal  social 
security  coverage,  but  they  want  assur- 
ance that  the  contractual  obligations  of 
Federal,  State,  and  local  governments  to 
them  will  be  met.  They  cannot  under- 
stand how  the  Congress  can  require  uni- 
versal coverage  before  finding  out  what 
its  ramifications  will  be. 

The  amendment  offered  by  the  gentle- 
man from  Virginia  does  not  preclude 
social  security  coverage  of  Government 
workers.  It  simply  recognizes  that  the 
rational  and  responsible  way  to  ap- 
proach this  complex  issue  is  to  deter- 
mine the  impact  of  universal  coverage 
on  employers,  employees,  and  taxpay- 
ers before,  and  not  after,  imposing  it. 
The  Congress  has  a  profound  obligation 
to  avoid  causing  widespread  uncertainty 
and  threatening  the  security  of  millions 
of  citizens  and  their  families.  No  change 
in  the  wide  variety  of  Government  retire- 
ment plans  now  in  effect  shou-'-l  be  made 
until  the  Congress  can  explain  the 
change  clearly  to  the  American  people. 

I  urge  the  adoption  of  the  amendment 
offered  by  the  gentleman  from  Virginia 
Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISHER.  I  yield  to  the  genUeman 
from  Georgia. 

Mr.  LEVITAS.  I  thank  my  colleague 
for  yielding.  I  would  like  to  say  that  I 
have  received  similar  contacts,  and  I 
have  found  that  most  of  the  stuff  that 
has  been  sent  to  me  in  these  contacts 
has  been  wrong.  It  has  been  noted  that 
this  bill  provides  for  a  merger  of  civil 
service  retirement  and  social  security, 
which  it  does  not.  It  is  said  that  the 
employees  in  the  civil  service  will  lose 
their  benefits  under  this  proposal,  which 
they  would  not. 

However,  there  is  one  valid  point  that 
I  think  has  been  made.  I  favor  universal 
coverage  because  I  think  it  is  fair,  but 
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I  also  think  it  is  fair  to  let  the  people 
know  what  type  of  coverage  they  are 
going  to  get  before  it  is  put  on.  For  that 
reason,  I  see  merit  in  the  proposal  of 
the  gentleman  from  Virginia,  and  I  hope 
we  adopt  it. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, will  the  gentleman  yield  so  that  I 
may  put  a  question  to  the  chair? 

Mr.  FISHER.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, it  was  my  understanding  that  the 
amendments  that  were  made  in  order 
by  the  rule,  including  the  amendment 
of  the  gentleman  from  Virginia  (Mr. 
Fisher)  were  to  contain  compensating 
increases  in  the  social  security  tax  rates 
and/or  the  wage  base  to  maintain  the 
actuarial  status  of  all  the  trust  funds  at 
the  same  level  as  is  provided  for  In  the 
bill  as  reported  by  the  committee.  As  I 
pointed  out  during  general  debate  on  this 
legislation,  the  Fisher  amendment,  un- 
fortunately, does  not  do  that.  It  is 
slightly  imderfinanced  over  the  long  run 
with  respect  to  the  cash  program  and 
seriously  imderfihanced  in  the  short 
run  with  respect  to  the  medicare  trust 
fund. 

Mr.  Chairman,  I  would  like  to  take  the 
appropriate  legislative  remedy  to  cor- 
rect this  error  which,  if  uncorrected, 
would  cost  the  medicare  trust  fund  al- 
most $25  billion  between  1982  and  1987 
and  which  in  1987  would  leave  the  medi- 
care trust  fund  with  far  less  of  a  reserve 
than  was  intended  in  the  Ways  and 
Means  Committee  bill. 

Mr.  Chairman,  could  the  Chair  advise 
me  as  to  what  procedural  remedies  would 
be  available  to  the  gentleman  from 
Illinois  to  correct  this  unintentional  but 
very  serious  error  embodied  in  the  gen- 
tleman's amendment? 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  that  under  the  rule 
adopted  by  the  House  earlier  today,  the 
only  means  by  which  a  perfecting  or 
correcting  amendment  to  the  Fisher 
amendment  could  be  considered  would  be 
by  unanimous  consent. 

Mr.  FISHER.  Mr.  Chairman,  may  I 
reclaim  my  time  to  respond  to  the  gen- 
tleman's point? 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
if  the  gentleman  will  yield,  if  that  is  the 
situation,  is  it  appropriate  at  this  time 
to  then  ask  unanimous  consent  to 
modify? 

The  CHAIRMAN.  If  the  gentleman 
from  Virginia  (Mr.  Fisher)  yields. 

Mr.  FISHER.  Mr.  Chairman,  I  just 
yielded  to  the  gentleman.  If  I  could  re- 
spond to  the  point  the  gentleman  makes, 
my  amendment  does  incorporate,  as  I 
indicated  earlier,  a  small  increase  in  the 
tax  rate  and  in  the  wage  base  to  cover 
just  the  kind  of  contingency  the  gentle- 
man raises.  These  are  based  on  the  actu- 
arial figures  that  the  Social  Security  Ad- 
ministration furnished  earlier  to  our 
committee  and  which  were  the  ones  made 
available  to  me  at  the  time  I  had  to  pre- 
pare the  amendment. 

I  have  subsequently  received  word 
from  the  Commissioner  of  Social  Secu- 
rity, as  follows: 


In  summary.  I  think  It  Is  unfair  to  con- 
clude that  the  Fisher  amendment  falls  to 
reasonably  finance  the  several  trust  ftmds. 

And  the  Commissioner  goes  on  to  say: 
The  point  to  be  stressed  about  health  In- 
surance Is  that  no  provision  is  made,  either 
in  existing  law,  in  the  Committee  bill  or  in 
the  Fisher  amendment,  to  adequately  fl- 
.  nance  Health  Insurance  for  the  full  25- 
year  period.  The  facts  are  that  under  pres- 
ent law  Health  Insurance  will  run  out  of 
money  around  1987.  Under  the  Fisher  amend- 
ment, funds  would  not  be  exhausted  until 
1988,  compared  to  1991  under  the  Commit- 
tee bill.  In  my  view,  this  Is  all  rather  aca- 
demic in  that  no  one  expects  any  of  these 
arrangements  to  serve  as  the  permanent  ar- 
rangement for  Health  Insurance. 

So  it  seems  to  me  that  it  is  just  a  ques- 
tion of  whether  we  will  run  out  in  1987, 
1988,  or  1991.  and  that  long  before  that, 
obviously,  preventive  action  will  have  to 
be  taken  by  the  committee  and  by  the 
Congress. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  FISHER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  certainly  agree  that  the  funds 
are  going  to  run  out  and  there  is  going 
to  have  to  be  another  adjustment.  But 
the  spirit,  as  I  understand  it,  of  the 
rule,  as  was  explained  in  several  debates, 
was  that  if  we  should  take  government 
and  not-for-profit  employees  out  from 
under  the  umbrella  of  universal  cover- 
age, we  would  have  compensating  lan- 
guage to  keep  the  actuarial  status  as  it 
was  in  the  committee  bill. 

I  maintain  that  under  the  Fisher 
amendment  the  spirit  of  the  rule  is 
violated,  and  that  the  hospital  trust  fund 
will  lose  $25  billion. 

Mr.  FISHER.  Mr.  Chairman,  my 
amendment  was,  as  was  the  committee 
bill,  based  on  the  actuarial  figures  fur- 
nished to  us.  I  have  also  read  to  the  Mem- 
bers a  communication  from  the  Com- 
missioner of  Social  Security  dated  just  a 
day  or  two  ago  that  makes  the  point  I 
brought  out. 

I  think  the  problem  is  one  that  has  to 
be  solved,  but  this  is  not  the  appropriate 
way  to  solve  it. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  will  say  to  the  gentleman  that  I 
am  still  under  the  impression  that  the 
Commissioner  also  agrees  that  we  will 
lose  $25  billion  under  this  amendment 
from  the  health  insurance  fund. 

Mr.  FISHER.  Mr.  Chairman,  another 
way  to  put  it  is  that  under  my  amend- 
ment the  hospital  fund  runs  down  in 
1988,  under  the  present  law  it  runs  down 
in  1987.  smd  under  the  committee  bill  it 
runs  down  in  1991. 

Mr.  ULLMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  can  well  under- 
stand the  concerns  of  the  chairman  of 
the  Subcommittee  on  Health — and  he 
should  have  concerns — as  to  the  state  of 
the  HI  trust  fund.  I  want  to  make  it 
clear,  though,  that  in  our  committee  pro- 
ceedings we  were  talking  about  0.15  per- 
cent of  payroll  in  1981. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  (Mr.  Fisher) 
has  expired. 


Mr.  FISHER.  Mr.  Chairman.  I  yield 
myself  2  additional  minutes. 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  FISHER.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  ULLMAN.  Mr.  Chairman,  let  me 
say  that  the  gentleman's  amendment 
about  correlates  with  what  I  have  stated. 
It  is  true  that  the  amendment  does  bring 
the  HI  fund  down  more  than  I  would 
like  and  more  than  the  gentleman  from 
Illinois  (Mr.  Rostenkowski)  would  like. 
But  I  hope  the  gentleman  from  Illinois, 
who  is  the  chairman  of  the  Subcommit- 
tee on  Health,  would  agree  that  it  would 
be  better  that  we  pursue  this  matter 
through  the  Congress  and  the  other 
body.  We  will  then  in  conference  make 
an  effort  to  bring  the  HI  fimd  back  up  to 
the  committee  levels  or  above. 

If  the  gentleman  will  agree  with  that 
approach,  we  could  suspend  any  further 
consideration  of  this  issue  at  this  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  certainly  thank  the  committee 
chairman  for  that  assurance. 

Mr.  MARTIN.  Mr.  Chairman,  while 
driving  to  work  this  morning  I  was 
greet-ed  with  the  radio  news  that  the 
White  House  favors  keeping  Federal  em- 
ployees out  of  the  social  security  system. 
I  could  not  help  but  think  how  that 
word  of  support  for  employees  could  not 
be  much  different  from  similar  state- 
ments that  business  employers  must  have 
made  in  1936  when  private  employees 
were  put  into  the  system. 

The  truth  is:  under  the  present  law 
half  of  our  public  employees  already 
manage  to  qualify  for  social  security 
benefits  that  exceed  their  contributions 
by  $1  billion  a  year.  That  is  a  good  deal 
for  them.  But  somebody  has  to  pay  for  it. 

Do  you  want  to  guess  who  will  have  to 
pay  for  it?  It  is  the  same  taxpayers  who 
are  In  social  security  now.  I  am  talking 
about  those  100  million  workers  in  the 
private  sector  who  are  the  same  ones  who 
have  to  pay  Income  taxes  to  pay  for  tiie 
salaries  and  fringe  benefits  for  all  our 
public  employees.  They  are  the  ones  who 
are  going  to  have  to  ante  up  another  bil- 
lion dollars  a  year  to  pay  for  the  3  mil- 
lion public  employees  who  will  qualify  for 
the  windfall  benefit.  I  think  they  are 
going  to  figure  out  what  is  going  on. 

The  amendments  of  the  Post  Office 
Committee  and  of  Mr.  Fisher  should  be 
rejected 

Mr.  FISHER.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman  from 
Virginia  (Mr.  Fisher)  has  consumed  14 
minutes. 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield  3 
minutes  to  the  ranking  minority  member 
of  the  committee,  the  gentleman  from 
New  York  (Mr.  Con  able)  . 

Mr.  CONABLE.  Mr.  Chairman.  I  rise 
in  opposition  to  the  Fisher  and  Nix 
amendments. 

I  must  say  that  I  agree  with  the.  gen- 
tleman from  Florida  (Mr.  Gibbons) 
that  there  has  been  a  great  deal  of  mis- 
information in  this  area.  Many  of  the 
people  who  are  good,  honest  public  em- 
ployees have  been  terrified  into  believing 
that  somehow  their  pension  benefits  are 
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going  to  be  taken  away  from  them  after 
years  of  contributing  Into  a  system 
which  Is  currently  In  existence. 

There  Is,  of  course,  no  intent  on  the 
part  of  the  committee  to  do  that. 

I  must  say  that  a  second  objection, 
about  which  I  have  heard  a  great  deal 
here,  is  that  nobody  knows  exactly 
how  the  Integrated  system  is  going  to 
work.  We  have  many  examples  of  an 
integrated  system,  not  only  in  business 
but  with  respect  to  Federal  military  em- 
ployees and  with  respect  to  almost  any 
system  in  which  there  is  dual  coverage, 
one  related  to  the  other  and  supple- 
mental to  the  other. 

In  fact,  many  of  the  people  who  are 
objecting  to  our  not  having  spelled  out 
how  this  Integration  is  going  to  take 
place  would  be  the  first  people  to  object 
if  the  Committee  on  Ways  and  Means 
had  tried  to  spell  it  out,  because  that 
would  have  been  a  violation  of  the  Juris- 
diction of  the  Committee  on  Post  Office 
and  Civil  Service.  We  clearly  understood 
ithat,  and  that  Is  the  reason  the  effective 
idate  on  the  shift  was  made  for  1982,  so 
^at  there  would  be  plenty  of  time  to 
jwork  out  the  details  and  give  reassur- 
^ces  to  the  Federal  and  other  public 
employees  that  they  were  not  in  fact  go- 
ing to  have  their  benefits  taken  away 
from  them,  but  that  they  were  going  to 
wind  up  with  a  more  flexible  and  poten- 
tially more  valuable  system  than  the  one 
they  have  at  this  point. 

It  has  already  been  pointed  out,  Mr. 
Chairman,  that  the  Fisher  amendment 
is  not  adequately  financed.  I  think  there 
Is  a  serious  question  as  to  what  the  im- 
pact ulUmately  will  be. 

Mr.  Chairman,  this  issue  will  not  go 
away.  It  is  going  to  be  coming  up  time 
and  time  again,  as  long  as  we  have  an 
enclave  of  Federal  employees  and  public 
employees  who  are  not  covered  by  social 
^security. 

.  As  long  as  our  constituents  can  come 
to  us  and  say,  "Of  course  you  are  going 
*o  run  the  system  Into  the  ground;  you 
lo  not  need  to  worry  about  it  because 
you  are  not  covered  by  it,"  there  Is  bound 
to  be  agitation  to  see  that  we  accept  the 
responsibility  for  directing  this  systeSi 
adequately  and  that  we  make  ourselves 
subject  to  any  disabilities  that  rtay 
afflict  the  system.  \ 

Mr.  KETCHUM.  Mr.  Chairman.  \im 
the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  KETCHUM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and  I 
certainly  concur  with  his  remarks. 

I  am  wondering  whether,  through  the 
lentleman  to  the  chairman,  a  request 
■'  some  sort  might  be  in  order  to  live  up 
the  spirit  of  our  agreement  which  says 
at  any  amendment  offered  must  be 
ilanced. 

it  take  unanimous  consent  to  do 
lat? 

(The  CHAIRMAN.  The  time  of   the 
.  itleman  from  New  York  (Mr.  Con- 
A»LE)  has  expired. 

PAILUMCNTABT   INQUIKY 

Mr.  KETCHUM.  Mr.  Chairman,  I  have 
parliamentary  inquiry. 
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■nie  CHAIRMAN.  Does  the  gentle- 
man from  Oregon  (Mr.  Ullman)  yield 
for  the  purpose  of  a  parliamentary  In- 
quiry? 

Mr.  ULLMAN.  I  do,  Mr.  Chairman;  I 
yield  to  the  gentleman  from  California. 
Mr.  KETCHUM.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  make  this  parlia- 
mentary Inquiry:  There  was  an  agree- 
ment on  the  part  of  the  members  of  the 
Committee  on  Ways  and  Means  that  no 
amendment  would  be  offered  unless  it 
was  balanced. 

To  the  best  of  my  knowledge,  Mr. 
Chairman,  every  Member  offering  an 
amendment  has  offered  it  on  a  balanced 
basis,  replacing  funds  lost. 

My  parliamentary  inquiry,  Mr.  Chah-- 
man,  is.  Will  it  be  in  order  to  make  at 
least  a  unanimous-consent  request  that 
the  figures  in  the  Fisher  amendment  be 
adjusted  upward  to  balance  that  fund? 

The  CHAIRMAN.  The  Chair  wiU  re- 
spond to  the  gentleman  by  saying  that 
under  the  rule  adopted  by  the  House 
previously,  such  can  be  done  only 
through  a  unanimous-consent  request. 
Mr.  KETCHUM.  I  thank  the  Chair. 
Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  (Mr. 
Lederer) . 

Mr.  LEDERER.  Mr.  Chairman,  I  rise 
in  support  of  the  Fisher  amendment  to 
delete  title  III,  mandatory  coverage  for 
Federal  employees  from  the  proposed 
legislation. 

I  do  not  object  to  the  principle  of  such 
coverage.  Indeed,  I  have  long  felt  the 
need  to  incorporate  these  groups  imder 
the  social  security  system.  However,  the 
committee  proposal,  while  addressing 
some  of  the  more  difficult  financing  as- 
pects of  this  legislation,  does  not  take 
into  account  the  way  such  an  integration 
process  will  take  place.  For  example,  the 
committee,  I  am  sure,  never  intended  to 
provide  dual  pension  coverage  for  Fed- 
eral employees,  that  is  to  provide  full 
benefits  under  both  the  systems.  Does  the 
committee  plan  to  require  that  Federal 
employees  pay  large  sums  of  money  into 
both  systems?  If  so,  what  level  of  bene- 
fits will  an  employee  who  is  unable  to 
acquire  the  necessary  quarters  under  so- 
cial security  receive? 

There  is  no  doubt  in  my  mind  that  the 
integration  of  both  of  these  pension  sys- 
tems will  eventually  take  place.  "Rie 
retirement  systems  for  Federal  employ- 
ees will  need  to  be  restructured  to  avoid 
overlapping  benefits  and  dual  payments 
vis-a-vls  the  social  security  system.  This 
can  hardly  be  done  overnight  and  should 
be  worked  out  before  Members  of  this 
House  are  asked  to  vote  on  universal 
coverage  at  this  time  without  the  benefit 
of  an  intensive  study  on  the  implications 
of  such  coverage  on  the  Federal  em- 
ployees, the  civil  service  retirement 
system  and  the  social  security  system. 
Mr.  Chairman,  I  realize  that  in  some 
quarters  it  is  very  easy  and  somewhat 
advantageous  to  attack  Federal  em- 
ployees. I  might  remind  my  colleagues 
in  the  House  that  we  are  also  employees 
of  the  Federal  Government.  I  do  not  be- 
lieve that  anyone  wants  to  deny  any 


pensioner,  whether  FMeral  employee  or 
not,  the  pension  they  deserve  without  a 
careful  study  of  the  matter.  Therefore, 
Mr.  Chairman,  I  urge  my  colleagues  to 
vote  for  the  Fisher  amendment  and  sup- 
port the  creation  of  a  special  commission 
to  study  and  report  back  to  the  Congress 
on  the  implications  of  such  an  integra- 
tion process.  Once  that  occurs,  and  all 
the  facts  are  before  this  body  then  I  am 
sure  I  can  support  the  efforts  of  my 
colleagues  to  provide  for  universal  cover- 
age, or  at  least  have  more  information 
on  which  to  base  my  vote. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yldd 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Ohio  (Ms.  Oakar)  . 

Ms.  OAKAR.  Mr.  Chairman,  I  rise  in 
support  of  the  Post  Office  Committee's 
amendment  to  the  Fisher  amendment, 
which  would  delete  the  provisions  man- 
dating social  security  coverage  for  all 
Federal,  State,  and  local  government 
employees. 

Without  question,  the  enactment  of  the 
universal  coverage  provision  would  have 
a  tremendous  impact  upon  the  retire- 
ment pensions  of  milhons  of  men  and 
women  who  work  for  their  Government 
at  all  of  its  levels.  These  are  pensions  for 
which  they  are  devoting  a  part  of  their 
pay,  and  on  which  they  are  relying  for 
material  well-being  in  their  retirement 
years. 

I  believe  that,  before  making  a  change 
with  such  vast  implications,  we  have  a 
number  of  obligations  to  these  workers 
which  we  must  fulfill.  I  am  supporting 
this  amendment  because  I  believe  the 
House,  in  the  bill  before  us  now,  has  not 
yet  fulfilled  these  obligations. 

We  have,  first  of  all,  an  obligation  to 
permit  those  who  would  be  most  affected 
by  this  legislation  to  have  a  say  in  the 
proceedings.  As  the  mail  and  phone  calls 
now  coming  to  all  of  our  offices  attest, 
Government  employees  feel  they  have 
not  had  a  chance  to  be  heard,  and  they 
are  right.  The  universal  coverage  pro- 
vision was  not  seriously  considered  imtil 
mid-September,  long  after  the  hearings 
on  this  bill  had  been  completed.  It  was 
not  a  part  of  the  President's  proposal, 
nor  was  it  part  of  any  other  major  pro- 
posal before  the  subcommittee. 

I  know  that  many  of  my  colleagues 
assert  that  universal  coverage  has  been 
discussed  for  many  years,  and  refer  to 
reports  of  the  Advisory  Council  on  Social 
Security  and  others  in  Washington.  But 
aU  of  us  know  there  is  a  big  difference 
between  the  attention  focused  upon  pro- 
posals that  are  being  seriously  discussed 
and  have  some  chance  of  being  enacted, 
and  those  that  are  being  bandied  about 
generally,  without  having  any  significant 
support.  Universal  coverage  has  moved 
rather  rapidly  from  the  latter  category 
to  the  former,  and,  again,  the  workers 
in  Cleveland  and  everywhere  else  be- 
lieve quite  rightly  that  this  decision  is 
being  made  without  their  having  a  full 
opportunity  to  express  thehr  views,  make 
suggestions,  and  otherwise  participate 
in  the  decisionmaking. 

Second,  before  we  make  any  change 
along  the  lines  suggested  in  this  bill,  we 
have  an  obligation  to  tell  workers  ex- 
actly what  their  pension  would  be  under 
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the  new  legislation.  Again,  the  bill  be- 
fore us  fails  to  fulfill  this  obligation.  At 
best.  Federal  workers  would  be  told 
what  kind  of  pension  they  would  have 
as  a  result  of  the  forces  set  in  motion 
by  this  bill  in  2  or  3  years,  when  the  re- 
port of  the  Department  of  Health,  Edu- 
cation, and  Welfare  is  due.  States  and 
localities  would  be  left  to  fend  for  them- 
selves, and  it  is  anybody's  guess  when 
or  how  they  would  resolve  the  many 
problems  this  bill  would  cause  in  their 
pension  systems. 

Many  of  my  colleagues  who  favor  this 
bill  assert  that  social  security  an  exist- 
ing governmental  pension  plans  can  be 
integrated  so  that  no  one  loses  anything 
to  which  he  is  entitled.  They  may  be 
right.  But  when  it  comes  to  something 
as  important  as  someone's  pension,  we 
cannot  simply  say,  "Trust  me.  I  will  take 
care  of  everything."  Before  we  take  the 
step  proposed  in  this  bill,  we  should  be 
able  to  tell  each  working  man  and  woman 
exactly  what  the  change  will  mean  for 
his  or  her  pension. 

I  believe  the  approach  of  the  Fisher 
amendment,  which  strikes  the  manda- 
tory coverage  language  and  calls  for  a 
study  of  universal  coverage  to  be  com- 
pleted by  1980,  is  a  reasonable  one,  which 
gives  due  recognition  to  what  is  at  stake 
in  the  mandatory  coverage  issue.  I  urge 
its  adoption. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  {Mr. 
Dicks). 

Mr.  DICKS.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  Virginia. 

This  bill,  as  reported  by  the  Ways  and 
Means  Committee,  would  extend  cov- 
erage of  the  social  security  system  to  all 
Federal  employees,  as  well  as  to  State 
and  local  employees  not  presently  cov- 
ered. Yet  the  bill  gives  no  indication  of 
how  this  will  be  accomplished.  All  we 
have  to  go  on  is  that  a  study  will  be  con- 
ducted on  how  this  should  be  done,  and 
the  study  would  be  submitted  to  the 
Congress  at  the  beginning  of  1980. 

This  approach  seems  to  be  a  back- 
wards way  to  address  a  public  policy 
question.  Any  merging  of  the  civil  service 
retirement  system  with  social  security 
will  require  a  very  complex  method  of 
implementation  if  the  goal  that  Federal 
employees  as  a  group  are  not  made  worse 
off  and  that  individual  employees  are 
unfairly  treated  is  to  be  met.  There 
would,  without  a  doubt,  be  numerous 
questions  on  whether  individual  recom- 
mendations would  achieve  these  goals.  A 
strong  possibility  exists  that  no  imple- 
mentation program  could  be  agreed  to  by 
1982,  or  worse  that  an  implementation 
program  would  be  hastily  adopted  in 
order  to  meet  the  deadline  in  the  bill  for 
universal  coverage. 

This  amendment  would  put  the  horse 
back  in  front  of  the  cart  by  requiring  the 
study  to  determine  if  and  how  this  action 
should  be  taken  before  a  commitment  is 
made  to  adopting  universal  coverage. 
Personally  I  have  some  real  questions  as 
to  whether  universal  coverage  is  advis- 
able. The  lack  of  information  about  how 


some  of  the  unique  aspects  of  the  civil 
service  retirement  system  would  be 
treated  ma^es  me  very  reluctant  to  make 
a  commitment.  By  conducting  the  study 
first,  information  wHl  be  available  to 
make  rational  Judgments  on  the  details 
of  a  possible  implementation  of  uni- 
versal coverage.  Social  security  questions 
have,  by  their  nature,  very  long-term 
implications. 

Once  changes  have  been  adopted,  they 
are  often  difficult  to  correct.  Even  when 
they  can  be  corrected,  their  impact  can 
be  immense  as  the  decoupling  issue  has 
illustrated. 

This  amendment  includes  provisions 
for  increases  in  the  tax  rate  and  wage 
base  in  the  future  to  compensate  any  rev- 
enue lost  by  eliminating  the  mandate  for 
universal  coverage,  so  its  adoption  will 
not  place  the  committee's  carefully  de- 
veloped proposals  for  raising  revenues 
for  the  trust  funds  in  jeopardy. 

To  my  mind  there  is  no  compelling 
reason  to  commit  us  to  an  action  we  may 
regret  later,  and  thus  urge  my  colleagues 
to  support  this  amendment. 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Guam  (Mr.  Won  Pat)  . 

Mr.  WON  PAT.  Mr.  Chairman.  I  rise 
in  support  of  Congressman  Joseph  Fisher 
of  Virginia's  amendment  to  strike  from 
HJR.  9346  that  section  of  the  bill  which 
would  require  mandatory  participation 
in  the  Social  Security  Act  for  Federal. 
State,  and  local  government  employees 
by  1982. 

Congressman  Fisher  suggests  instead 
that  the  Department  of  Health,  Educa- 
tion, and  Welfare  conduct  a  2 -year  study 
of  the  effect  of  such  a  proposal  on  both 
the  social  security  program  and  individ- 
ual retirement  programs  of  these  em- 
ployees. This  is  a  far  more  practical  ap- 
proach if  we  are  to  prevent  untold  dif- 
ficulties connected  with  so-called  imi- 
versal  coverage. 

I  have  been  Informed  by  the  Governor 
of  Guam's  office  that  the  retention  of  the 
present  language  of  H.R.  9346  would  im- 
pose economic  problems  for  the  retire- 
ment program  now  used  by  Goveniment 
of  Guam  employees. 

The  Committee  on  Ways  and  Means  is 
to  be  congratulated  for  its  ^  desire  to 
strengthen  the  social  security  retirement 
program.  But,  at  this  time,  I  have  serious 
reservations  about  the  potential  Impact 
on  future  reticement  benefits  for  em- 
ployees of  the  utiam  CJovernment  should 
they^  required  to  contribute  to  the  so- 
cial security  program.  I  call  on  my  col- 
leagues to  first  initiate  a  study  of  this 
proposal  to  insure  that  if,  and  when,  it  is 
implemented  there  will  be  no  sudden 
and  unpleasant  surprises  for  government 
administrators  or  those  we  intend  to  ben- 
efit by  any  change  in  the  law.  Thank 
you. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Louisiana  (Mr.  Hucx- 

ABY). 

Mr.  HUCKABY.  Mr.  Chairman,  I 
would  like  to  take  this  opportimlty  to 
speak  on  behalf  of  the  Fisher  amend- 
ment to  the  social  security  financing  bill 


under  consideration  today.  As  you  know, 
the  amendment  would  delete  the  provi- 
sions requiring  universal  coverage  under 
social  security.  In  addition,  the  Fisher 
amendment  will  require  studies  concern- 
ing mandatory  coverage  of  Federal, 
State,  and  local  government  employees 
to  be  conducted  Jointly  by  the  Civil  Serv- 
ice Commission,  Departments  of  Treas- 
lury  and  Health.  Education,  and  Welfare, 
and  the  Office  of  Management  and 
Budget.  The  results  of  these  studies  will 
be  reported  back  to  Congress  in  2  years. 

The  mandatory  coverage  proposal  as 
reported  by  the  Ways  and  Means  Com- 
mittee would  for  the  first  time  mandate 
social  security  coverage  for  three  categ- 
ories of  workers  not  previously  included : 
Federal  employees  presently  covered  by 
the  Civil  Service  Retirement  and  other 
retirement  systems.  State  and  local  gov- 
ernment employees,  and  the  employees 
of  nonprofit  organizations.  This  exten- 
sion, the  committee  estimates,  would 
add  about  six  to  seven  million  additional 
workers  to  social  security.  Provisi<m  is 
also  made  for  a  comprehensive  study  of 
the  integration  of  social  security  and 
civil  service  retirement  and  other  Fed- 
eral retirement  systems.  However.  H.R. 
9346  does  not  provide  fimds  for  a  simi- 
lar study  of  the  impact  of  mandatory 
coverage  on  State  and  local  systems. 

In  order  to  guarantee  retirement  bene- 
fits as  expressed  by  legislative  acts  passed 
in  the  State  of  Louisiana,  it  cannot  divert 
any  portion  of  its  assistance,  nor  would 
it  be  in  a  financial  posture  to  support  a 
second  retirement  program.  At  the  pres- 
ent time,  the  State,  from  its  general  fund, 
contributes  in  excess  of  $50  million  an- 
nually in  support  of  various  State  retire- 
ment systems.  Since  these  funds  are 
necessary  to  guarantee  benefits,  and  it  is 
a  violation  of  individual  rights  to  reduce 
a  benefit,  the  State  would  be  in  an  \xn- 
tenable  position.  Current  law  mandates 
that  all  Louisiana  State  employees  imder 
age  55  become  a  member  of  the  State 
system. 

Therefore,  if  they  were  to  be  covered 
by  social  security,  they  have  to  pay  into 
two  systems,  seriously  affecting  their 
"take  home"  pay.  I  am  sure  you  can  real- 
ize the  effect  on  employee  morale  since 
Louisiana's  salary  structure  is  well  be- 
low that  of  the  private  or  Federal  sec- 
tors. Since  there  has  been  an  increasing 
trend  of  withdrawal  from  social  security 
by  State  and  local  governments,  this  ex- 
tension will  seem  unfair  to  t^ose  who 
have  chosen  alternatives.  As  of  March 
1976,  332  groups  in  the  category  of  State 
and  local  government  employees  had 
withdrawn  from  the  system. 

But  a  more  serious  problem  of  this 
proposal  is  the  constitutional  and  legal 
aspect.  It  is  a  well  recognized  principle 
of  constitutional  law  that  the  Federal 
Government  cannot  require  the  States  to 
spend  money.  Since  State  and  local  gov- 
ernments would  be  required,  as  employ- 
ers, to  pay  social  security  contributions, 
it  may  be  that  mandating  inclusion  vio- 
lates the  UJ3.  Constitution. 

I  am  genuinely  concerned  about  man- 
datory coverage  of  teachers  under  social 
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^SS^:%^Tir^^.'^.,''^  m"l2Kd?983""iS^SiTi'f^,?'  "-°/theprovisioninH.R.9346iorun,. 

not  have  many  problems  with  the  com-  blgins  to  bite                                   ^^  '"'?'^  *=r"*«^  "^^  F«<»«^^'  5*^^.  and  lo- 

mlttee  provision.  For  example,  the  com-  Mr  ChairmRn  fh»  rnr„r^»ce  k-   -  .      employees  not  currently  participate 

mlttee  bill  simply  provides  ^andSy  levTed  ?4xTke"  thit  slSSTha^A'ppn  ^/-*"  "'^  social  security  system  wSSd 

coverage  by  1982  without  any  considers-  here  As  a  matter  of  fir?  l  K  «»t!S  ^  *  f  ^''^  '"^'^^^  **  «»1«  *l™e-  The  is- 

Uon  for  a  hold-harmless  measure  which  "evied  a  tJxTe  iiat  at  aiiv  tto^in  thl  T  ^^"nlversal  coverage  first  deserves 

would  guarantee  no  reduction  in  already  history  of  toe  ConSei  even  i^rin^  tS!  ^"^'"^  ^""^^^  "^  "^^  aPProprlate  com- 

vested  benefits  or  prohibit  the  possibility  war                 '-ongress.  even  during  the  mlttees  in  order  to  review  the  Impllca- 

of  dual  taxation  when  two  retirement  Mr   rhairmar.    «««♦»,».  *u.         ...  ^  "O^^s  of  such  a  proposal, 

systems  remain  in  existence  In  addiTion  the  RsS  Sd^eS  do^n7^^  ..T^'"".  ^'  «^*«  °'  California  alone, 

the  bUl  makes  no  provision  that  existing  has  not  beeHSsS  h^^t  «ii    f«  ^*?"^^  ^°^"*P  ''°'^<*  cost  State  and 

retirement  systems  be  protected  or  Inte-  that  it  ojSS^thrd^or  for  aU  sLf.^5  i^«o  Ko^emments  millions  of  dollare.  In 

grated  in  a  way  that  is  fair  to  those  Indl-  local  emKes  who  are  now  i^^hP  fv«  i«?f«  «^  estimated  that  the  cost  for  the 

vlduals  who  have  contributed  to  these  tem  to  get  out                         ^  ^^  '^^"  f"?"^^.^^^*^  7!°"^^  £?"««  between  $350 

systems.  tv,   +1-   »V'    v            ^  *^"  WOO  million.  This  would  reaulrp 

Clearly,  the  committee  bill  is  a  case  of    Ev??ybS'y  w^otno'w  ?" ?hTs^s"tL'^w"»?n    f^V  S^^^^^^  "^^*  budgets  LTurthS'^! 
putting  the  cart  before  the  horse.  It  re-     itTstate^  irJ^ni  pmi?nJl!  ^     ™'  ^^°    ^^^^  ^  °°^^^  federally  mandated  costs, 
quires  a  study  of  existing  rSSremeJt      he  ISer  aSSTet  S'o'f  to^^^  Kp.f'^',  '"*^   ^.  «***«  ^^  ^^ 
systems  to  establish  the  desirability  of    system  S  they™  o  no™  l£e  if  ?n.h^l**  wlU  mean  decreases  In  areas 
mandatory  social  security  coverage  but        A^^  had  neS^  df<!on«PH  thof  .     *»,  ^^  ^  ^^'^'^^^  ^"'^  maintenance.  The 
before  the  results  of  the  study  are  avaU-     committee    Inever  h^rH  i^  h*^  *"  ^^  consequences  of  such  budget  cuts  can- 
able  and  even  before  the  study  is  ini-     wpTaw  in  fact  i  w^,  ^rnH^n^'n^^^^^  not  be  brushed  aside.  Decreases  in  maln- 
tlated.  It  requires  mandatory  coverage    I  reSd  it  hSe  oS  thpX,r  r^,?  t  "*  ^^^'J  ***"*"°^  "V'^^^*^  ''"^^  ^  last  decade, 
by  1982.  This  is  simply  a  bad  procedure    sunfrised  at  anvtSL  ?  hof  "'k  *?*k?*  for  example,  are  now  being  manifested 
and  it  should  be  rectifled.          P'^°"''^«    SSndment  *"^*^^^  ^  ^**''  **»"*  "»is  In  the  recognition  that  many  urban  areas 
I  strongly  support  the  Fisher  amend-        Mr  FISHER  Mr  r-hairmor.  -wn  *i,  "jrougnout  the  Nation  are  sorely  in  need 
ment  to  H.R.  9346  which  would  ellSate     gent^iSn^eW?       ^^*''"*"'  ^^  ^^  tS^llt^T''^^''^''  'T  ^°'  """»  ^■ 
mandatory  coverage  and  require  that        Mr  fiTBRnM«5   t  «i<>w  *    *v.          .,  nabllltaUon  and  renewal, 
the  question  be  r^onsidereTShen  the    maTfr^m  V?rgfnia  "^   ^  *°  ^'  ^'""'-  h^S'I^r.?'  ^'-  S^^^™^-  studies  ex- 
results  of  the  authorized  study  are  aval  -        Mr  nsiffiR  I  liianir  thp  ao^.i  i»ibit  positive  correlations  between  severe 
able.  The  Congress  should  Lt  oS  the     for  yielVinr                           gentleman  matatenance  budget  cuts  and  high  rate 
basis  of  solid  information  rather  than        Under  Sie  present  law  2  vear.-  nnfi.p  ^^r^*'^^'?"'®"*-  ^^  this  acts  as  a 
speculation.  Adoption  of  this  amendment     ha^  to  be  riven    It  is  a  lone  fnvot^  S*^'^™^  °"  ^^^^  ^"^  ^°^'^  «nances 
is  vital  to  the  continuing  well-being  of     proce^  for  a  l?ate  or  l^cS  govemmeS  ^'^'^^^^^^'^^^  welfare  payments, 
teacher,  and  all  other  retirement  sys-     to  withdraw  from  sS  security  Tfo?e  ,hJ^^;„^hal™an,  the  other  dimension  of 
terns,  across  the  country.                          any  additional  State  and  local  5Ste  *^«  ""^versal  coverage  provision  is  Its 
Mr.  ULLMAN.  Mr.  Chairman.  I  yield    would  be  able  to  gS  out   «S  2  S  J^I'^''^  °"  individual  citizens.  For  In- 
I    4  minutes  to  the  gentleman  from  Florida    would  have  passed.  The  s'tudv  Mid  thP  ^^'''  *  cursory  examination  of  the  im- 
(Mr.  GIBBONS).                                             Plan  would  have  been  made  an^thSe  ^^*,-.T  Po"cemen  and  firemen   who 
Mr.  GIBBONS.  Mr.  Chairman,  there    would  have  been  adequate  ttoe^to  deal  I^*?  f  ^  required  to  participate  in  the 
are  a  couple  of  things  I  wanted  to  say    with  It.  ^S^^^^  security  system  reveals  additional 
about  the  Fisher  amendment  which  I  did        Mr.  GIBBONS.  That  still  does  not  ex-  o^"i^^'  burdens  which  can  least  be 
not  address  myself  to  the  first  time  I    Plain  why  the  gentleman  is  opening  toe  ^°\!!^-  ^^f°'  ^'^"  *^«  special  retlre- 
^^-     ^                                                  door  again  for  all  of  toose  people  who  ?    ^  P^^isions  for  such  State  and  local 
I  toought  I  had  better  get  toose  points    come  into  toe  system,  to  jump  out  aKain  !!^^    *u^!'  1°'=^^1  security  coverage  may 
^^o\    ^^  ^                                              The  trouble  Is  toat  people  do  not  under-  ^t^J^^^  these  workers  would  be  forced 
.w    ™  ^  *^**  *®  ^av«  i"st  learned  that    stand  toe  social  security  system    The  ,i  «naure  periods  ranging  from  10  to  13 
toe  Fisher  amendment  does  not  meet  the    social  security  system  is  not  a  pension  ^^^^l^ef ore  becoming  eligible  to  collect 
requirements  made  wisely  by  toe  chair-    system  in  toe  tradition  of  toe  private  fu     "      ""^*^  ^°^^^^  security.  Witoln 
man  of  toe  Committee  on  Ways  and    pension  plans.  All  it  is  is  a  tax  on  work-  f!^^  "*^°'"  '^^"^^  °^  California,  this 
Means  toat  these  amendments  be  bal-    ing  people  today  to  pay  for  retired  oeoole  ?f «««      ,?^°"'''  ^^^^^  ^  ^^^^  of  about 
anced.  In  fact.  I  do  not  know— and  I  wish     today.  That  is  all  it  has  ever  been  since  Policemen  and  firemen. 
m!S,lv^^  ""^^^^  *f"  me-how  much  the     it  was  created.  Surely  toat  is  all  it  will  Firemen  Policemen 

«aier  amendment  is  going  to  cost  every-    ever  be  and  all  it  ever  can  be.  So  a  vol-     ^^^  ^each 425  700 

body  else  in  toe  country.  Obviously,  it  is    untary  system  cannot  work.  ^^  Angeles 3.000  7  400 

going  to  take  $25  billion  out  of  the  hos-        Mr.  MIKVA.  Mr.  Chairman   will  toe    ^^^'^^  700  '676 

pltal  msurance  (medicare)  trust  fund  gentleman  yield?  Sacramento... 455  535 

Mr.  PICKLE.  Mr.  Chairman,  will  toe        Mr.  GIBBONS.  I  yield  to  toe  eenUe-    ^^  Jvit^.;;; '**"  ^•^^^ 

gentleman  yield?  man  from  Illinois.  0  ^  I^S  7ose       ''J^  ''^ 

Mr.  GIBBONS.  I  yield  to  toe  genUe-    ,  ^^-  MIKVA.  I  toank  toe  gentleman  " -f  "° 

man  from  Texas.                                          lor  yielding.  7  g03          jg  ^^^ 

Mr.  PICKLE.  Mr.  Chairman.  I  am  ad-  ,  ^  ''^  distressed  to  find  out  toat  toe  m  Long  Bearh  thp  ior'»-  f    .*    4   ' 

vised  toat  toe  Fisher  amendment  raSes  ™^t''*  Provision  will  be  repealed  by  toe  dislSicf  th?^rn^;<.I^^^^r^*="^v.*"  ^ 

an  additional  $22.4  billion  oveS  Sove  Il'^f  amendment.  That  was  a  provision  Jfcoveraje  for  aU  l?ate  »^H*°w^t  ^'"^ 

what  toe  committee  bill  has.  ^^°"y  separate  from  universal  coverage,  p  oyeS  Jf  1982  wiui?p?.p*ii'^«'^^,,?"" 

Mr   GIBBONS   xhpr-*^!   *i,    B.  1.  ^*  ^*s  taken  up  separately  by  toe  sub-  w«l  »  «,!?    iv      ■'^  exceed  $3  million. 

ErsrSHrS  i.?^H:r.r:  B.rss.r.-^.-"' 

out.  toe 'Sier'^'Sm™  gSg'to    SSemTn  f^omk^^^rnT^I^^^  "^^     ml  ^^"•^'^ 
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Mr.  Chairman.  It  is  evident  that  this 
issue  should  be  tooroughly  studied.  To 
act  hastily  now  may  result  In  fiscal  dis- 
locations in  many  urban  areas  around 
the  country. 

Mr.  ULLMAN.  Mr.  Chakman.  I  yield 
such  time  as  he  may  consume  to  toe 
gentleman  from  California  (Mr. 
Leggett) . 

Mr.  LEGGETT.  Mr.  Chairman,  I  rise 
to  support  the  Fisher  amendment  and 
review  for  my  colleagues  toe  profound 
concerns  toat  I  have  about  H.R.  9346.  I 
believe  that  toe  provisions  of  tols  bill 
do  not  comprise  an  acceptable  long-term 
solution  to  toe  problem  of  financing  toe 
social  security  system. 

My  concerns  with  toe  bill  range  from 
its  short-term  effect  on  unemployment 
to  toe  lack  of  recognition  of  the  extent 
of  the  eventual  impact  of  changing 
demographic  patterns  on  the  social  se- 
curity system.  However,  at  this  time  my 
principal  concern  which  I  will  address 
is  toe  provision  for  mandatory  inclusion 
of  local.  State,  and  Federal  workers  in 
toe  social  security  system. 

Under  tois  provision,  approximately 
6  million  Americans  would  be  brought 
under  a  mandatory  social  security  sys- 
tem by  1980.  These  6  million  workers 
come  from  the  Federal  Government,  a 
large  number  of  State  and  local  govern- 
ments, and  various  nonprofit  organiza- 
tions. Each  of  toese  organizations  cur- 
rently has  its  own  retirement  benefit 
scheme  whose  provisions  we  predicated 
on  the  assumption  toat  their  employees 
will  not  participate  in  the  social  security 
scheme.  The  specific  provisions  of  each 
retirement  benefit  scheme  are  the  result 
of  many  years  of  bargaining  and  one 
tailored  to  toe  needs  of  each  individual 
set  of  workers  and  employer.  H.R.  9346 
ignores  toe  myriad  of  problems  toat 
would  be  encountered  in  blending  all  of 
these  individual  schemes  with  toe  social 
security  system. 

A  simple  analysis  of  the  situation  with 
regard  to  the  Federal  employees  and  the 
integration  of  their  retirement  benefit 
scheme  with  social  security  has  revealed 
toe  many-headed  hydra  toat  we  will  let 
loose  if  the  universal  social  security  cov- 
erage provision  is  enacted.  The  details 
of  such  an  analysis  are  too  complex  and 
lengtoy  to  include  here.  However,  many 
significant  questions  were  raised  toat  are 
not  addressed  by  toe  bill. 

For  example:  Would  integration  of  the 
social  security  and  civil  service  schemes 
result  in  an  almost  doubled  retirement 
contribution  by  Federal  employees  or 
would  their  contribution  stay  toe  same 
and  the  bulk  of  the  contribution  be  used 
for  social  security  contributions?  If  toe 
latter  course  is  adopted,  would  toe  pres- 
ent contribution  of  general  funds  to 
support  the  Federal  CivU  Service  retire- 
ment benefits  be  increased?  In  other 
words,  would  this  be  at  least  in  toe  short 
term  a  system  of  indirect  support  from 
general  revenues  for  the  social  security 
system?  How  would  toe  benefits  be  rec- 
onciled for  individuals  working  part  of 
their  lives  In  toe  Federal  Civil  Service 
and  part  under  social  security  coverage? 
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Benefit  formulae  are  different  in  toe  two 
systems  and  retirement  ages  difl'er.  An 
individual  working  in  toe  Federal  Gov- 
ernment may  retire  with  30  years  of  serv- 
ice at,  for  example,  age  60.  and  hav^lO 
or  more  years  imder  social  security.  He 
is  eligible  for  Federal  retirement  bene- 
fits but  social  security  benefits  are  avail- 
able only  at  age  65.  What  happens  in  the 
intervening  5  years. 

These  examples  could  be  continued 
"ad  nauseam."  but  my  point  is  already 
well  served.  We  do  not  know  whetoer  the 
details  of  inclusion  under  social  security 
of  the  6  million  workers  covered  by  tols 
provision  can  be  achieved  in  a  maimer 
whlcli  will  protect  their  vested  pension 
rights.  The  fundamental  question  of 
equity  for  toese  people  is  left  open. 

I  have  not  touched  on  toe  rather  signif- 
icant problems  which  the  universal  cov- 
erage proposal  would  present  for  State 
and  local  governments  as  well  as  non- 
profit organizations.  The  complications 
involved  in  merging  the  civil  service  re- 
tirement and  toe  social  security  systems 
are  bad  enough — and  the  laws  creating 
boto  of  toese  systems  have  been  passed 
by  toe  Congress.  The  pension  system  of 
State  and  local  government  are  so  nu- 
merous and  disparate  toat  we  cannot 
even  begin  to  highlight  toe  pitfalls. 

In  addition,  I  would  note  that  the  ex- 
tension of  mandatory  social  security 
coverage  to  State  and  local  governments 
raises  significant  constitutional  issues. 
Just  last  year,  toe  Supreme  Court  held  in 
toe  case.  National  League  of  Cities  v. 
Usery,  96  Sup.  Ct.  2465  (1976).  that  Con- 
gress lacked  the  power  under  toe  com- 
merce clause  to  Impose  the  requirements 
of  the  Fair  Labor  Standards  act  on  State 
governments.  The  majority  opinion  writ- 
ten by  Justice  Rendqulst  held  toat  the 
Constitution  did  not  delegate  to  Con- 
gress toe  authority  to  regulate  the  em- 
ployer-employee relationships  of  State 
governments  and  their  subdivisions. 
Since  the  pension  arrangements  of  State 
and  local  governments  have  frequently 
evolved  through  collective  bargaining, 
could  not  a  case  be  made  that  the  Fed- 
eral Government  by  mandating  social 
security  coverage  would  be  regulating 
State  employer-employee  relations? 

A  second  constitutional  problem  is  toe 
tax  on  State  and  local  governments 
which  this  proposal  would  involve.  State 
governments  have  considerable  im- 
munity from  Federal  taxation.  Universal 
social  security  participation  would 
amount  to  a  mandatory  tax  on  all  em- 
ployers, including  State  and  local  gov- 
ernments. 

The  Congress  under  the  Social  Sec- 
urity Act  imposes  various  taxes  on  pri- 
vate employers  and  rebates  most  of  the 
money  to  the  States  that  participate  in 
toe  various  programs  imder  the  condi- 
tions laid  down  by  the  Congress.  But 
Congress  cannot  impose  a  payroll  tax 
upon  a  State  government  and  condition 
its  rebate  upon  toe  State's  submission  to 
coverage  under  the  act  of  its  employees. 

In  the  Unemployment  Compensation 
Amendments  of  1976,  Congress  resolved 
tois  dilemma  by  requiring  toe  States  to 


cover  State  and  local  government  em- 
ployees as  a  condition  for  receiving  toe 
2.7  percent  tax  credit  and  Federal  grant 
for  administering  State  unemployment 
insurance  programs  In  the  private  em- 
ployment sector.  Clearly  it  is  wltoin  Con- 
gress' power  to  extend  financial  assist- 
ance to  the  States  upon  toe  condition 
that  the  States  must  meet  certain  stamd- 
ards  in  the  operations  of  particular  pro- 
grams.' But  while  Congress  is  not  limited 
in  attaching  conditions  in  its  taxing  and 
spending  programs  to  its  enumerated 
powers,  it  islimited  to  toe  extent  toat  toe 
conditions  must  be  reasonably  related  to 
the  purposes  of  the  taxing  and  spending 
programs  toemselves.-"  The  courts  may 
well  draw  toe  line  at  toe  point  at  which 
Congress  seeks  to  accomplish  something 
extraneous  to  the  program. 

To  phrase  toe  constitutional  issue 
anotoer  way,  the  courts  could  well  find 
that  it  is  not  valid  for  Congress  to  at- 
tach conditions  toat.  In  and  of  toem- 
selves, promote  the  general  welfare,  since 
Congress  may  only  legislate  for  toe  gen- 
eral welfare  through  its  granted  powers. 
Conditions  imposed  by  Congress  must 
promote  the  general  welfare  objective  of 
toe  taxing  and  spending  program  Itself 
and  may  not  be  utilized  to  go  beyond  toe 
program  to  which  they  are  attached. 

Thus,  toe  courts  could  find  it  Im- 
proper for  Congress  to  condition  State 
participation  in  the  social  security  pro- 
gram coverage  of  private  employers  and 
employees  upon  State  submission  to  cov- 
erage of  State  employees,  since  tois 
would  be  to  accomplish  some  otoer  gen- 
eral welfare  purpose  extraneous  to  toe 
program  for  private  employers  and  em- 
ployees and  a  general  welfare  purpose 
that  it  could  not  in  fact  accomplish  be- 
cause it  is  bey(»id  Congress  delegated 
powers. 

If  universal  coverage  were  enacted,  I 
do  not  know  if  toe  courts  would  decide 
toe  issue  along  toese  lines.  I  believe, 
however,  toat  we  should  weigh  toe  con- 
stitutional issue  carefully.  We  would  be 
creating  a  ratoer  chaotic  situation  if  we 
coerced  State  and  local  governments  into 
reshaping  toeir  retirement  programs  to 
accommodate  universal  social  security 
coverage,  only  to  have  toe  courts  several 
years  later  rule  that  universal  coverage 
is  unconstitutional. 

We  must,  toerefore,  delete  the  univer- 
sal coverage  provision  from  H.R.  9346. 
The  amendment  offered  by  Mr.  Fisher 
will  delete  this  section  and  substitute  in- 
stead a  requirement  that  HEW  conduct  a 
detailed  feasibility  study  of  universal 
coverage  and  report  to  Congress  by  Jan- 
uary 1,  1980,  providing  a  suitable  inter- 
val for  analysis  of  tois  ccunplex  issue. 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  toe 
gentleman  from  Texas  (Mr.  Pickle)  . 


>  steward  Machine  Co.  v.  Davig,  301  VS.  648 
( 1973) ;  Oklahoma  v.  Civil  Service  Comm..  380 
U.8.  127  (1947). 

'  Steward  Machine  Co.  v.  Davis,  Supra.,  600- 
591,  693;  Jvanhoe  Irrigation  Dist.  v.  Mc- 
cracken, 367  n.S.  275,  295  (1968);  LttU  V. 
Nichola,  414  U.S.  563, 669  (1974) . 
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Mr.  PICKLE.  Mr.  Chairman,  I  told 
the  Hotue  earlier  today  that  the  Fisher 
amendment  is  not  merely  an  amendment 
to  take  out  uniyersal  coverage;  it  is  a 
hefty  additional  tax  on  employer  and 
employee.  It  will  be  a  tax  for  at  least  an 
addltlcmal  $1,800  wage  base  each  year 
for  the  next  5  years  and  at  least  a  0.1 
tax  increase.  Even  now,  as  the  gentleman 
from  minolB  (Mr.  Rostbnkowski) 
pointed  out,  that  tax  Is  Inadequate.  This 
means  in  addition  to  what  we  are  raising 
under  the  bill,  there  will  be  another  $22 
billion  or  $25  billion  in  order  to  satisfy 
2.6  million  people;  you  are  going  to  tax 
100  million  other  people.  I  say  that  is 
not  basically  fair.  There  is  an  element 
of  fairness,  though,  about  universal  cov- 
erage, and  we  could  integrate  these  two 
systems  evenly,  and  we  could  do  It 
smoothly,  and  we  could  do  It  as  provided 
in  the  bill.  I  think  the  Fisher  amendment 
should  be  defeated.  With  all  due  respect 
to  the  Federal,  local,  State,  and  munici- 
pal employees  who  honestly  and  sincerely 
resist  the  committee  bill  pertaining  to 
universal  coverage,  I  think  both  systems 
can  be  Integrated  without  any  loss  to 
any  person. 

Mr.  ULLMAN.  Blr.  Chairman,  let  me 
say  that  there  has  been  some  controversy 
about  the  Fisher  amendment.  In  all  fair- 
ness, imder  the  actuarial  understanding 
that  we  had  at  the  time  we  were  con- 
sidering the  matter  In  the  committee, 
the  taxes  that  have  been  imposed  under 
the  Fisher  amendment  I  would  consider 
as  adequate  to  cover  it.  The  social  secu- 
rity actuary  has  developed  later  actu- 
arial findings  that  there  is  some  short- 
fall, but  it  does  not  come  until  after 
1983,  and  at  that  time  we  fully  expect 
to  take  care  of  that  problem. 

Let  us  fully  understand  where  we  are 
now.  The  Nix  amendment  is  before  us, 
along  with  the  Fisher  substitute.  The  Nix 
amendment  would  just  remove  Federal 
employees  but  would  do  nothing  about 
local  and  State  employees  or  nonprofit 
employees.  The  Fisher  substitute  would 
remove  not  only  Federal  but  State  and 
local  and  nonprofit  employees  from  the 
bill  and  would  require,  in  accordance 
with  instructions  from  the  committee, 
some  increase  in  taxes  to  make  up  the 
deficit  that  results  from  removing  these 
groups  of  employees. 

That  is  where  we  are. 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  KETCHXTM.  I  thank  the  chairman 
for  yielding. 

I  would  like  to  quote  one  statement  in 
the  RxcoRD  when  the  gentleman  from 
Oregon  was  explaining  these  amend- 
ments. He  said: 

An  amendment  by  Honorable  Joseph 
Fxaan  which  would  strike  the  provUlons  .  . . 
relating  to  State,  and  local  employees  and 
of  employees  of  nonprofit  organizations,  but 
which  would  contain  a  compensating  In- 
crease to  maintain  the  actuarUl  status  of  the 
trust  funds  at  the  same  level. 

I  submit  that  is  not  true.  I  really  be- 
lieve to  be  honest  with  the  rest  of  the 
committee  and  the  Committee  of  the 
Whole  that  the  chairman  should  ask  for 


unanimous  consent  to  make  a  compen- 
sating balance  with  the  Fisher  amend- 
ment, so  that  we  can  be  dealing  with  this 
subject  in  an  open  way. 

Mr.  ULLMAN.  Let  us  say  all  of  the 
amendments  proposed  vary  in  differing 
degrees  with  respect  to  their  actuarial 
implications,  both  in  the  short  and  in 
the  long  range.  There  is  no  way  to  come 
out  even-Steven.  They  all  have  a  fairly 
wide  variance  factor.  At  the  time  the 
committee  was  considering  this  we  were 
talking  about  a  0.15  as  an  actuarial  dif- 
ferential. That  is  essentially  what  the 
Fisher  amendment  provided,  not  all  in 
tax  rate  but  partly  in  wage  base. 
Whereas  I  might  have  hoped  it  would 
have  been  a  little  higher,  I  disagree  with 
the  gentleman.  I  think  it  basically  com- 
plies with  the  requirements. 

Mr.  FISHER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  there  has  been  a  lot 
of  talk  about  actuaries  and  they  do 
change  their  estimates  as  unemployment 
figures  and  birth  rates  and  all  the  rest 
of  it  change. 

The  chairman  is  quite  right.  This 
amendment  does  follow  the  mandate  of 
the  committee  to  make  up  any  revenue 
that  might  be  lost. 

I  want  to  quote  again,  for  those  who 
pay  a  lot  of  attention  to  the  actuaries, 
the  head  of  the  Social  Security  Admin- 
istration writing  on  October  25 : 

In  summary  I  think  It  Is  unfair  to  con- 
clude that  the  Fisher  amendment  falls  to 
reasonably  compensate  the  Federal  trust 
funds. 

Mr.  WAGGONNER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FISHER.  I  yield  to  the  gentleman 
from  Louisiana  (Mr.  Waggonner). 

Mr.  WAGGONNER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  the  situation  is  exactly 
this.  The  only  thing  the  Fisher  amend- 
ment asks  is  that  tiie  matter  be  studied 
and  a  determination  be  made  whether  or 
not  we  can  integrate  social  security  with 
ttie  Federal  civil  service  retirement  sys- 
tem. There  is  a  serious  question  about 
mandating  mistakes.  We  should  sup- 
port tlie  Fisher  amendment. 

Mr.  VANIK.  Mr.  Chairman,  I  rise  in 
support  of  the  Fisher  amendment  to 
H.R.  9346.  For  several  reasons,  I  cannot 
support  mandatory  coverage  of  public 
employees  imder  social  security.  Such 
action  would  put  an  excessive  burden  on 
State  and  local  governments,  which  are 
ajready  financially  strained. 

According  to  data  compiled  by  the  Na- 
tional Conference  of  State  Legislatures, 
mandatory  coverage  of  State  and  local 
employees  would  cost  the  State  of  Ohio 
$50  to  $100  million.  One  county  in  my 
district,  Cuyahoga  County,  alone  would 
face  costs  of  $15  million.  Moreover,  these 
figures  are  reported  to  be  conservative. 

Mr.  Chairman,  it  is  obvious  that,  with 
universal  coverage,  we  are  mandating  a 
major  extension  of  the  social  security 
system  without  fully  knowing  how  it  will 
be  implemented  or  what  its  impact  will 
be.  In  good  conscience,  I  cannot  support 
so  important  a  change  with  so  little  in- 
formation. In  addition  to  this  dearth  of 
information,  the  excessive  burden  that 


universal  coverage  would  place  on  State 
and  local  governments  oiUy  emphasizes 
the  problem  with  the  proposal. 

Mr.  Fisher's  amendment  provides  for 
a  study  by  HEW  of  the  means  of  inte- 
grating social  security  with  public  em- 
ployee retirement  systems.  Once  these 
studies  are  conducted,  we  will  be  better 
able  to  determine  the  prospects  and  pit- 
falls of  such  a  change.  I  believe  that  such 
an  approach  is  more  responsible  and 
much  fairer  to  State  and  local  govern- 
ments, which  will  have  to  bear  the  bur- 
dens that  universal  coverage  might  pro- 
duce. 

Mr.  BAUCUS.  Mr.  Chairman,  I  rise 
today  to  speak  in  support  of  Represent- 
ative Fisher's  amendment  to  the  social 
security  financing  bill,  H.R.  9346. 

The  House  Ways  and  Means  Commit- 
tee reported  this  bill  with  a  provision 
requiring  mandatory  social  security  cov- 
erage of  all  Federal,  State,  and  local 
government  employees  and  employees  of 
nonprofit  organizations  to  be  effective 
in  1982. 

Supporters  of  this  provision  claim  that 
universal  coverage  has  been  considered 
since  the  1930's.  They  argue  that  the  bill 
does  not  eliminate  the  Federal  retire- 
ment system,  it  does  not  "merge"  the 
two  systems,  and  it  does  not  authorize 
the  transfer  of  any  funds  from  the  Fed- 
eral retirement  system  to  social  security. 

This  may  all  in  fact  be  true.  But  it 
seems  to  me  that  to  mandate  universal 
coverage  before  we  have  had  the  study 
presented  to  us  which  shows  the  effects 
and  desirabiUty  of  such  a  change,  is  a 
backward  and  ill-advised  way  to  legis- 
late. 

There  is  much  concern  and  confusion 
among  my  constituents  concerning  uni- 
versal coverage.  I  have  received  more 
calls  in  my  district  offices  on  this  pro- 
vision than  on  any  other  bill  since  I  took 
office.  I  can  understand  the  fears  of 
workers  who  would  be  affected  and  feel 
that  Representative  Fisher's  amend- 
ment offers  us  a  sound  solution. 

This  amendment  would  delete  the 
mandatory  universal  coverage  provision 
and  would  require  the  Department  of 
Health,  Education,  and  Welfare  to  con- 
duct a  f  easibiUty  study  of  universal  cov- 
erage to  be  presented  to  Congress  by 
January  1, 1980. 

Congress  must  be  presented  with  a 
plan  for  coordinating  social  security  with 
the  other  retirement  systems  before  we 
can  be  expected  to  evaluate  the  desirabil- 
ity of  such  a  change.  In  particular,  co- 
ordinating the  current  Federal  retire- 
ment systems  with  the  social  security 
system  is  an  extremely  complex  matter 
and  not  one  which  should  be  blindly  en- 
tered into.  In  addition,  we  must  assure 
these  workers  that  we  are  not  using  them 
to  simply  bail  out  the  social  secxiri^ 
fimd. 

Present  Federal,  State,  and  local  gov- 
ernment employees  and  employees  of 
nonprofit  institutions  accepted  their  jobs 
in  part  because  of  the  feature  benefits 
that  were  promised  to  ttiem.  I  b^eve 
that  we  who  represent  these  people  have 
an  obligation  to  insure  that  these  work- 
ers do  not  come  up  short  when  they  reach 
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retirement  age.  To  do  this,  I  fed  that  we 
must  in  all  good  conscience  support  Rep- 
resentative Fisher's  amendment. 

It  is  my  hope  that  a  majority  of  my 
colleagues  will  also  echo  these  senti- 
ments and  join  me  in  voting  for  Repre- 
sentative Fisher's  amendment. 

Mr.  BIAGGI.  Mr.  Chairman,  simply 
stated,  unless  we  pass  the  Fisher  amend- 
ment, I  fear  all  the  good  features  of 
H.R.  9346  will  be  washed  down  the  drain 
when  the  bill  is  defeated.  Therefore  for 
the  benefit  of  saving  a  good  bill,  I  urge 
support  of  the  amendment. 

We  all  agree  that  the  social  security 
system  Is  in  grave  trouble.  The  system, 
which  has  never  missed  paying  benefits 
in  its  40-year  history,  faces  a  shortage  in 
its  trust  fund  which  places  future  bene- 
fit payments  in  jeopardy.  The  problem 
will  only  grow  worse  as  the  ratio  of  work- 
ers to  beneficiaries  continues  to  drop.  A 
number  of  important  reforms  have  been 
proposed  in  this  bill.  Some  will  require 
sacrifices,  others  are  more  obvious.  Yet 
one  point  they  have  in  common  is  that 
they  were  made  after  careful  and  lengthy 
study. 

The  proposal  to  require  universal 
coverage  under  social  security  cannot 
claim  to  be  the  product  of  either  studied 
or  lengthy  deliberations.  What  Is  being 
proposed  is  requiring  all  Federal,  State, 
and  local  government  employees  as  well 
as  those  employed  in  nonprofit  agencies 
to  join  the  social  security  system  by  1982. 

At  the  very  least,  such  a  proposal  would 
unleash  an  administrative  nightmare  on 
the  social  security  system,  as  well  as  on 
various  preexisting  retirement  plans. 

Another  problem  overlooked  by  the 
merger  advocates  is — how  do  we  avoid 
incurring  double  costs  in  implementa- 
tion? How  do  we  determine  which  trust 
fund  will  pay  already  accrued  benefits. 
Conceivably  we  could  be  adding  and  not 
relieving  the  strains  on  the  social  secu- 
rity trust  fund. 

The  simple  and  compelling  reason  to 
support  the  Fisher  amendment  is  that  its 
alternative — merger  by  1982 — is  prema- 
ture. There  are  many  unanswered  ques- 
tions about  the  impact  of  merger  which 
must  be  answered.  They  can  be  under 
the  terms  of  the  Fisher  amendment 
which  mandates  a  detailed  study  on  the 
Issue. 

Let  us  not  act  in  haste  on  a  matter  of 
such  critical  importance.  We  are  dealing 
with  the  economic  fortunes  of  millions  of 
Americans,  including  many  elderly.  We 
could  at  some  future  date  consider  mer- 
ger. But  the  time  is  not  now.  To  act 
now  would  leave  this  Congress  suscepti- 
ble to  criticism  as  being  overreactlve. 

We  can  be  proud  of  our  record  thus 
far  in  addressing  the  fiscal  problems  of 
the  social  security  system.  We  have 
passed  H.R.  5383  curtailing  mandatory 
retirement.  This  will  allow  more  people 
to  work  and  contribute  into  the  system 
instead  of  merely  taking  from  it.  It  could 
add  some  $600  million  to  the  social  secu- 
rity trust  fund  in  5  years.  The  other  parts 
of  H.R.  9346  will  also  aid  in  meeting 
short-  and  long-term  challenges  to  the 
future  of  social  security.  Let  us  proceed 
with  them  and  abandon  the  merger 
proposal. 


Mr.  AMBRO.  Mr.  Chairman.  I  rise 
with  severely  mixed  emotions  in  reluc- 
tant support  of  the  amendment  intro- 
duced by  the  gentleman  from  Virginia 
(Mr.  FisBXR)  to  strike  the  provisions  In 
the  bill  requiring  mandatory  social  se- 
curity coverage  of  Federal,  State,  and 
local  government  employees  and  em- 
ployees of  nonprofit  organizations  by 
1982. 1  do  so  with  reluctance,  as  I  have 
said,  and  with  some  trepidation,  be- 
cause I  am  a  firm  believer  in  the  social 
security  system  as  an  important  fact  of 
American  life,  and  I  am  concerned  with 
safeguarding  the  Integrity  of  the  trust 
fund.  At  present,  more  than  33  million 
Americans — 1  out  of  7 — are  receiv- 
ing social  security  benefits,  another 
104  million  make  contributions  to  the 
system,  and  approximately  95  percent 
of  our  children  and  mothers  are  pro- 
tected by  survivors'  insurance,  which 
means  that  almost  every  American  is 
involved  in  the  social  security  system 
either  as  a  beneficiary,  a  contributor,  or 
the  dependent  of  a  contributor.  It  is  to 
these  citizens  that  we  owe  an  obligation 
to  protect  the  viability  of  the  trust  fund. 

We  are  all  aware  of  the  economic  and 
social  factors  that  have  served  to  un- 
dermine the  trust  fund  in  recent  years: 
lowered  birth  rates,  increased  life  ex- 
pectancy, high  unemployment,  and  in- 
flation. Pointing  fingers  and  attempting 
to  affix  blame  are  useless  and  enervating 
exercises.  We  must  turn  our  energy  toid 
attention  to  remedying  rather  than  just 
deploring  the  situation.  To  this  end,  we 
are  being  asked  to  make  social  security 
coverage  universal  extending  it  to  all 
Federal,  State,  and  local  government 
employees  and  employees  of  nonprofit 
organizations,  thereby  bringing  an  addi- 
tional 6  million  workers  into  the  system. 
We  are  told  that  this  will  help  to  improve 
the  short  term  solvency  of  social  securi^, 
that  taxes  levied  on  new  workers  coming 
into  the  system  will  improve  its  finances 
thus  helping  all  private  sector  workers 
by  preventing  the  need  for  another  in- 
crease in  the  tax  rate,  and  that  it  will 
ultimately  help  not  hinder  State  and 
local  government  and  their  employees  by 
supplanting  many  financially  unsound 
pension  plans  with  a  more  secure  sys- 
tem. However,  we  are  also  being  asked  to 
approve  this  scheme  and,  after  the  fact, 
to  commission  a  study  to  determine  Just 
how  this  can  be  done,  and,  I  might  add, 
if  it  can  at  all  be  done  equitably  and 
effectively.  This,  to  put  it  tritely,  is  a 
classic  case  of  putting  the  cart  before  the 
horse.  Let  us  first  do  a  thorou^  and 
complete  study  with  a  date  certain  for 
its  submission,  and  then  let  us  analjrze  it 
and  act  upon  its  recommendations.  That 
is  the  only  rational  and  logical  way  for 
us  to  proceed.  The  Fisher  amendment 
contains  just  such  a  provision,  and  it  is 
for  this  reason  that  I  shall  cast  my  vote 
in  its  favor. 

Mr.  BOB  WILSON.  Mr.  Chairman.  I 
rise  in  support  of  the  substitute  amend- 
ment offered  by  the  gentleman  from 
Virginia  (Mr.  Fisher)  to  strike  the  iml- 
versal  social  security  coverage  man- 
dated by  H.R.  9346. 

What  it  all  bolls  down  to  is  simply 
that  this  Is  the  wrong  legislation  at  this 


time.  We  just  do  not  have  enou^  solid 
information  to  make  a  rational  decision 
on  integrating  social  security  with  Fed- 
eral retirement  or  on  requiring  participa- 
tion by  State  and  local  governments. 

Universal  social  security  is  not  neces- 
sarily bad.  In  fact,  social  security  has 
many  good  thhigs  to  offer.  A  few  ex- 
amples would  be  the  survivor  protection 
for  a  worker  with  young  children,  the 
disability  coverage  for  young  workers 
with  only  minimal  quarters  under  social 
security,  the  provision  of  a  widow's  bene- 
fit with  no  reduction  in  the  retiree's 
monthly  check,  the  nontaxabillty  of 
social  security  and  the  pajmient  of  a 
benefit  to  divorced  wives  under  certain 
circumstances. 

Social  security  is  also  a  very  complex 
and  intricate  program,  which  does  not 
easily  integrate  with  other  retirement 
plans  by  simply  waving  a  magic  wand, 
no  matter  how  much  some  Members  of 
this  House  would  like  to  see  it  do  so. 
The  basic  premises  of  Federal  retire- 
ment and  social  security  are  different. 
Federal  retirement  is  just  that:  a  con- 
tributory program  by  both  employer  and 
employee,  with  annuities  based  on  years 
of  service  and  salary  earned.  The  benefit 
is  paid  to  the  worker  himself  or  herself. 
with  any  payment  to  a  surviving  spouse 
contingent  upon  the  election  of  a  reduced 
annuity  by  the  retiree.  Social  security  on 
the  other  hand  goes  far  beyond  the  ques- 
tion of  retirement  benefits  for  the 
covered  worker.  Much  emphasis  is 
placed  on  survivor  protection  for  young 
families.  Benefit  levels  are  heavily 
weighted  in  favor  of  those  at  the  lower 
end  of  the  earnings'  scale  and  are  not 
proportional  to  social  security  taxes  paid. 
There  are  special  benefits,  like  that  for  a 
wife,  which  require  no  contribution  to 
the  trust  fund  on  the  part  of  the  worker 
or  his  spouse.  By  contrast,  a  working  wife 
with  many  years  of  taxes  paid  into  the 
social  security  trust  fund  often  receives 
no  payment  at  Edl  for  her  social  security- 
covered  employment. 

Trying  to  mesh  social  security  with 
another  large-scale  Government  re- 
tirement program  is  no  easy  task.  As  a 
member  of  the  House  Armed  Services 
Committee,  I  can  tell  you  that  we  have 
examined  a  number  of  alternatives  to 
integrate  military  retirement  and  so- 
cial security.  It  may  seem  elementary  in 
principle,  but  the  actual  workings  of 
offset  formulas  are  highly  complex  and 
often  discriminatory.  A  good  example 
would  be  the  case  where  the  wife  has 
worked  and  earned  substantial  social 
security  credits  on  her  own.  In  the  mil- 
itary survivor  benefit  plan,  we  have 
widows  who  were  formerly  worklxig 
wives  and  who  are  losing  $150  to  $200 
per  month  from  their  survivor  benefit 
plan  annuities  for  a  social  security  ben- 
efit they  are  not  even  receiving.  I  men- 
tion this  only  as  an  illustraticm  of  the 
difficulties  involved.  Corrective  legisla- 
tion in  this  instance  has  been  passed  by 
the  House  and  is  awaiting  Senate  ac- 
tion. In  order  to  avoid  a  repetition  of 
this  type  of  problem  and  this  is  just  one 
example,  believe  me.  Congress  has  to  do 
more  homework  before  undertaking  ma- 
jor surgery  on  one  Federal  program  by 
using  a  meat  cleaver  on  another. 
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I  urge  the  House  to  mandate  a  com- 
prehensive study  of  universal  coverage 
and  the  actual  mechanics  of  integrat- 
ing Civil  Service  retirement  and  social 
security.  With  that  type  of  data,  Con- 
gress will  be  in  a  position  to  make  a 
carefully  reasoned,  well-informed  de- 
cision on  the  advisability  of  such  an  in- 
terweaving. The  Post  Office  and  Civil 
Service  Committee  will  have  an  oppor- 
tunity to  study  and  propose  one  or  more 
plans  to  supplement  social  security  with 
a  new  Federal  retirement  plan  or  to  de- 
termine that  such  integration  is  un- 
soimd  and  recommend  a  continuation  nf 
the  present  system.  Additionally,  the 
State  and  local  governments  will  have  a 
chance  to  give  us  their  input  on  cover- 
age for  their  employees  and  we  will  be 
able  to  examine  the  constitutional  ques- 
tions which  need  to  be  resolved  if  the 
States  and  localities  are  mandated  Into 
social  security  by  the  Federal  Govern- 
ment. 

According  to  the  adage,  haste  makes 
waste.  In  the  case  of  HJl.  9346,  haste 
makes  lousy  legislation.  We  have  serious 
problems  with  the  long-term  funding  of 
social  security.  We  also  have  some  hard 
choices  to  make  about  its  future  course. 
Let  us  bite  the  bullet  and  make  those 
decisions.  Let  us  give  the  House  an  op- 
portunity to  consider  the  long-simmer- 
ing issues  of  a  realistic  retirement  earn- 
ings* test  or  no  earnings'  celling  at  all,  of 
equity  for  working  wives,  of  the  use  of 
general  revenues  versus  a  tax  rate  and 
wage  base  increase.  Let  us  not,  however, 
make  the  Federal,  State,  and  local  Gov- 
ernment workers  the  scapegoat  for  the 
financial  problems  of  the  social  security 
trust  fund  and  himgrily  eye  their  new 
social  security  taxes  as  a  cure-all  to  our 
problems. 

I  again  urge  my  colleagues  to  Join  In 
supporting  the  amendment  by  Mr. 
Fisher. 

Mr.  LUKEN.  Mr.  Chairman,  I  rise  in 
opp-jsitlon  to  a  proposal  by  the  House 
Ways  and  Means  Committee  that  would 
require  local,  State,  and  Federal  em- 
ployees to  be  covered  under  the  social 
security  program  beginning  January  1. 
1982. 

This  extension  of  coverage  has  become 
unpopular  In  many  areas  of  the  country 
as  evidenced  by  the  Increasing  trend  of 
withdrawal  from  social  security  by  State 
and  local  governments.  Workers  are 
afraid  that  imlversal  coverage  will  jeop- 
ardize their  rights  to  retirement  bene- 
fits from  pension  plans  they  have  paid 
into  for  years. 

I,  too,  am  skeptical  of  universal  cov- 
erage. I  noted  that  no  adequate  study 
has  Deen  done  to  determine  the  validity 
and  feasibility  of  the  Ways  and  Means 
proposal,  and  therefore  believe  it  is  fool- 
ish to  pass  this  measure  without  further 
knowledge. 

I  would  also  like  to  bring  to  your  at- 
tention that  the  Ways  and  Means  Com- 
mittee, which  has  jurisdiction  over  social 
security,  has  proposed  legislation  that  In- 
tegrites  social  security  and  Civil  Service 
pension  programs. 

Obviously,  the  members  of  the  Post 
Office  and  Civil  Service  Committee  are 
skeptical  as  to  the  feasibility  of  mesh- 


ing the  two  systems  without  impairing 
the  oension  rights  of  Federal  employees. 
Their  committee,  which  does  have  juris- 
diction over  the  Federal  pension  pro- 
gram, voted  unanimously  against  the 
Ways  and  Means  Committee's  proposal. 
It  is  also  interesting  to  note,  Mr. 
Speaker,  that  provisions  under  title  m 
require  a  study  by  HEW  of  the  methods 
of  integrating  Federal  and  social  secu- 
rity retirement  plans,  yet  there  are  no 
provisions  for  a  similar  study  of  the 
meshing  of  State  and  local  programs 
with  social  security.  Such  a  study  would 
demonstrate  that  many  State  and  local 
governments  cannot  reduce  pension  ben- 
efits for  their  employees  due  to  State 
constitutional  restrictions  or  court  de- 
cisions. 

Furthermore,  arguments  have  been 
raised  that  it  Is  unconstitutional  for  Con- 
gress to  tax  State  and  local  governments. 
However,  these  problems  have  not  been 
resolved  In  the  haste  of  the  Ways  and 
Means  Committee. 

Therefore,  I  urge  my  colleagues  to  con- 
sider these  and  other  arguments  against 
universal  social  security  coverage,  and  to 
support  the  amendment  offered  by  Mr. 
Fisher  which  will  exempt  local.  State, 
and  Federal  employees  from  coverage, 
and  will  require  HEW  and  others  to 
study  the  feasibility  of  universal  cover- 
age. 

Mr.  VENTO.  Mr.  Chairman,  the 
steamroller  inclusion  of  public  employees 
in  the  financially  troubled  social  security 
program  is  inappropriate. 

The  provision  to  include  public  em- 
ployees in  social  security  really  ducks  the 
problem  and  is  very  unfair  to  public  em- 
ployees who  have  paid  higher  amounts 
into  separate  funds  for  many  years. 

The  controversial  provision  in  the  so- 
cial security  funding  bill  would  be  im- 
plemented in  1981,  with  the  specific  de- 
tails for  accomplishment  left  to  future 
congressional  action.  This  proposal  is 
like  a  picture  of  an  elephant  seen  from 
an  inch  away.  It  does  not  provide  a  full 
image  and  leaves  public  employees 
guessing. 

Perhaps  most  harmful  is  that  it  puts 
off  serious  funding  problems  and  in- 
creases future  liability  by  inclusion  of 
6  million  public  employees. 

While  the  legislation  being  considered 
increases  the  social  security  tax  by  6.05 
percent  in  1978 — as  scheduled— 6.45  per- 
cent in  1981,  6.75  percent  in  1985,  6.9 
percent  in  1986,  and  7.45  percent  in 
1990;  and  the  amount  of  income  paid 
on  to  $19,900  next  year,  $22,900  in  1979, 
$25,900  in  1980,  and  upward  in  further 
steps  to  an  estimated  $35,400  in  1985  and 
an  expected  $39,600  in  1987;  it  provides 
no  assurance  of  resolving  the  real 
difficulties. 

Unemployment  levels  at  7  to  8  per- 
cent and  infiatlon  increases  have  been 
the  nagging  culprits  of  the  basic  social 
security  program  reducing  the  number 
who  pay  into  the  program  and  increas- 
ing the  amounts  paid  out. 

The  inclusion  of  public  employees  may 
provide  short-term  funds  but  long-term 
liabilities. 

Most  public  employee  funds  are  sol- 
vent and  doing  well  with  timely  contribu- 
tions from  the  employees  and  govern- 


ment. The  committee  action  changes  the 
rule  for  one  inning  of  the  ball  game  and 
trusts  future  congressional  action  to  re- 
solve the  rtilgs  in  the  ninth  inning. 

An  immediate  small  increase  in  the  so- 
cial security  tax  and  income  amounts, 
the  addition  of  general  revenue  for  the 
next  2  years,  while  modifying  some  bene- 
fit provisions,  was  realistic.  The  com- 
mittee, however,  opted  for  a  panacea 
which  simply  aggrevates  the  issue. 

Many  questions  concerning  provisions 
of  this  bin  remain  unanswered.  First, 
is  the  constitutional  Issue  of  mandating 
the  States  inclusion ;  second  is  the  ques- 
tionable financing,  that  is,  how  do  you 
extend  new  coverage  and  increased  bene- 
fits in  most  instances  to  public  employ- 
ees; third,  how  to  provide  medicare  cov- 
erage with  less  contributions  than  are 
currently  paid  by  public  employees— 
surely,  we  do  not  expect  them  to  pay 
into  both  programs. 

The  civil  service  retirement  fimd  has 
a  deficit  of  $100  million  annually.  Who 
is  going  to  fund  it  in  the  future  and 
assume  the  even  greater  liability  when 
there  is  no  continued  participation  by 
public  employees. 

Clearly,  the  direction  that  the  commit- 
tee has  moved  to  is  inappropriate.  The 
ghost  of  the  railroad  retirement  fund- 
ing solution  casts  a  pall  over  much  of 
today's  discussion. 

Many  of  these  questions  and  fears 
could  have  been  resolved  by  the  com- 
mittee but  not  in  the  manner  presented 
by  this  legislation.  Unfortunately,  this 
action  has  raised  fears  that  will  make 
needed  reforms  more  difficult  and  con- 
fusing. 

Today  we  face  an  important  task.  We 
must  provide  adequate  funding  for  com- 
mitments that  have  been  made  to  gener- 
ations of  Americans. 

The  subcommittee  chairman.  Repre- 
sentative Jim  Burke,  sounded  the  warn- 
ing during  the  general  debate  on  the  is- 
sue and  has  reminded  this  House  and 
Congress  of  the  magnitude  of  the  prob- 
lem. For  almost  2  years  the  financial 
status  of  the  social  security  fund  has 
been  in  question. 

While  this  legislation  does  not  solve  all 
of  the  problems.  Its  provisions  will  re- 
store some  needed  confidence  and  sol- 
vency to  the  trust  funds.  It  will  equitably 
adjust  benefits  through  the  decoupling 
proviso  and  provide  new  earned  income 
limits  for  many  working  beneficiaries. 

Clearly,  the  benefits  historically  de- 
rived from  our  social  security  syst«n 
have  been  significant  based  on  what  an 
individual  paid  into  the  fund  to  receive 
them.  The  maximum  contribution  of 
each  employer/employee  through  1976 
would  have  been  $7,763.10.  A  person  re- 
ceived survivors  benefits,  disability  cov- 
erage, and  retirement  benefits  in  addi- 
tion to  medicare  for  that  contribution. 

We  should  have  recognized  that  many 
in  our  society — 90  percent  aged  30  to 
60 — are  covered  by  benefits,  but  only  85 
percent  pay  in  for  at  least  one  3 -month 
period  in  a  2-year  period.  Therefore,  gen- 
eral revenue  supplemental  funding  is 
logical  considering  the  benefit  structure 
and  the  cost  of  the  system. 

However,  opposition  precluded  that 
alternative. 
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Instead,  we  cut  back  with  a  regres- 
sive increase  which  will  fall  hard  on  low- 
Income  persons.  Tlie  increase  in  the  wage 
base  is  a  necessary  step  and,  frankly,  the 
basic  revenue  raiser  In  this  proposal. 

This  proposal  requires  the  self-em- 
ployed who  receive  the  same  benefits  to 
pay  1.5  times  the  basic  percentage.  The 
logic  in  reducing  the  cost  of  the  self- 
employed  is  that  they  receive  no  tax  de- 
duction which  seems  to  make  sense.  But 
who  makes  up  the  loss  to  the  social  se- 
curity trust  funds?  This  is  yet  another 
justification  for  use  of  general  revenue 
support  for  social  security's  basic  pro- 
gram. 

The  other  obvious  inequity  that  exists 
in  the  social  security  benefit  program  is 
the  difference  between  earned  income 
and  nonearned  income.  Apparently,  this 
Is  a  spillover  from  our  basic  tax  laws. 
How  much  more  effective  would  our  so- 
lution be  to  social  security  funding  if,  in 
fact,  we  considered  the  total  economic 
status  of  beneficiaries? 

V'e  could  save  substantial  amounts  if 
we  vould  only  equalize  earned  and  un- 
earned income  and  address  realistically 
and  equitably  all  the  'double  dippers." 

Much  discussion  has  been  stimulated 
about  additional  benefits,  but  our  ability 
to  provide  these  must  be  tempered  by  our 
willingness  to  resolve  the  financial  status 
of  today's  programs. 

Frankly,  nothing  invokes  more  justi- 
fied anger  from  the  American  people 
than  a  retreat  from  past  commitments. 
Certainly  they  may  fight  ardently  to 
work  beyond  65  and  the  right  to  earn 
higher  incomes,  but  they  do  not  want 
changed  requirements  placed  on  them 
by  new  modifications  of  age  as  some  will 
propose  today. 

Social  security  is  here  to  stay,  and  the 
commitments  made,  I  trust,  will  be  re- 
flected in  my  colleagues  votes  on  this 
and  other  amendments  today.  This  pro- 
gram needs  some  basic  reform.  This  pro- 
posal helps  with  funding,  but  is  far  from 
perfect.  It  is  my  hope  that  it  is  a  start 
and  that  once  we  have  met  the  crisis  our 
future  actions  will  address  the  inequities 
and  long-term  commitments  so  neces- 
sary to  this  program  and  our  constituen- 
cies. 

Mr.  McCLORY.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 
our  distinguished  colleague,  the  gentle- 
man from  Virginia  (Mr.  Fisher)  . 

There  certainly  is  not  one  Member  in 
this  Chamber  who  would  dispute  the 
statement  that  the  social  security  system 
Is  in  serious  trouble.  Strong  and 
deliberate  measures  must  be  taken  in 
order  to  prevent  financial  disaster.  The 
social  security  system  simply  cannot 
survive  under  current  conditions  by 
which  payments  exceed  receipts — a  situ- 
ation with  no  end  in  sight  if  operations 
continue  under  present  legislation. 

As  bad  as  things  are  with  social  se- 
curity, they  are  not  so  bad  that  we 
should  move  in  a  precipitous  manner. 
Yet,  such  would  be  the  case  if  we  today 
were  to  approve  the  provision  of  this  biU 
which  would  mandate  universal  social 
security  coverage. 

Let  us  not  debate  the  pros  and  cons  of 


universal  coverage,  for  we  do  not  have 
anywhere  near  enough  information  on 
which  to  base  our  opinions — and  that  is 
my  point.  No  one  wants  to  perpetrate 
an  injustice  on  Federal,  State,  and  local 
government  workers  and  employees  of 
nonprofit  organizations.  But,  this  bill 
mandates  unlverssd  coverage  beginning 
in  1982 — no  matter  what.  The  year  1982 
may  seem  a  long  way  down  the  road,  but 
for  a  problem  as  complex  as  providing 
for  the  fair  implementation  of  universal 
coverage,  1982  may  be  right  around  the 
comer. 

Why  do  the  supporters  of  this  bill  feel 
that  we  must  mandate  universal  cover- 
age today?  Why  must  we  act  now? 

The  day  before  this  bill  was  reported 
by  the  Ways  and  Means  Committee,  a 
petition  hearing  the  signatures  of  661  of 
my  constituents  in  opposition  of  univer- 
sal coverage  was  hand  delivered  to  my 
office.  Since  that  time  I  have  received 
numerous  letters,  telegrams,  and  tele- 
phone calls  stating  the  same  position. 

Many  constituents  would  explain  In 
detail  what  their  current  pension  ar- 
rangements were  and  woxild  then  ask 
how  they  would  be  effected  by  universal 
coverage.  When  I  looked  at  the  commit- 
tee report— which  is  over  300  pages  in 
length— and  saw  that  nothing  within  It 
could  answer  any  of  these  constituent 
questions,  I  realized  that  I  could  not  sup- 
port the  universal  coverage  provision  of 
this  biU. 

As  far  as  I  am  concerned,  it  is  very 
simple:  Without  a  study  showing  how 
universal  social  security  coverage  would 
work— and,  for  that  matter,  if  it  could 
work — I  must  opoose  it. 

I  urge  adoption  of  the  amendment. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
support  the  Fisher  amendment,  and  I 
will  vote  for  it.  I  want  to  make  it  clear, 
however,  that  I  support  the  concept  of 
universal  coverage.  The  social  security 
system  was  created  to  provide  basic  re- 
tirement insurance  for  every  working 
person.  Requiring  universal  coverage 
would  guarantee  everyone  a  retirement 
benefit  based  on  their  average  monthly 
wage,  and  make  them  eligible  for  the 
supplemental  benefits,  such  as  medicare 
health  insurance,  which  serve  the  special 
needs  of  persons  in  their  retirement,  and 
which  are  not  always  covered  in  other  re- 
tirement plans.  If  social  security  were  a 
universal  program,  the  portability  of 
coverage  from  public  to  private  employ- 
ment would  guarantee  retirement  in- 
come for  the  many  thousands  of  public 
employees  who  withdraw  their  pensions 
before  retirement  because  of  a  job 
change,  and  thus  lose  their  entitlement 
to  full  retirement  benefits.  It  would  also 
save  the  social  security  system  about  $1 
billion  a  year  by  eliminating  the  oppor- 
tunity for  persons  who  retire  early  with 
full  pensions  to  seek  short-term  or  part- 
time  employment  merely  to  supplement 
their  retirement  pensions  with  the  mini- 
mum social  security  benefit. 

As  we  all  know,  the  minimum  benefit 
is  heavily  weighted  to  provide  persons 
with  a  low  average  monthly  wage  over 
their  working  lifetime  with  a  subsistence 
retirement  income.  I  think  it  is  grossly 


unfair  that  private  employees  should  pay 
for  the  benefits  of  already-pensioned  re- 
tirees with  adequate  retirement  income 
who  participate  after  retirement  solely  to 
qualify  for  the  minimum  social  security 
benefits.  This  should  not  be  allowed,  and 
universal  coverage  is  the  only  way  to  re- 
store equity  to  the  system  and  eliminate 
this  situation. 

We  all  know  that  there  has  been  much 
misunderstanding  about  this  proposal. 
Contrary  to  the  misinformation  which 
has  been  distributed  about  universal 
coverage,  the  Committee  on  Ways  and 
Means  did  not  intend  that  imiversal 
coverage  would  result  In  double  pay- 
ments by  employers  and  employees.  The 
committee  specifically  indicated  that 
their  proposal  would  not  draw  1  cent 
from  any  other  retirement  system  Into 
the  social  security  trust  funds,  and  it  has 
been  repeatedly  emphasized  that  univ- 
ersal coverage  would  not  require  the  dis- 
mantling of  any  other  retirement  pro- 
gram. The  purpose  of  imiversal  coverage 
is  to  include  all  persons  not  now  contri- 
buting to  the  system  so  that  every  person 
is  assured  some  retirement  income,  and 
eligibility  for  necessary  services.  Under 
universal  coverage,  as  I  understand  It, 
any  additional  retirement  income  could 
be  financed  on  a  volimtary  basis  to  sup- 
plement the  social  security  payment.  In- 
deed, other  retirement  plans  would  con- 
tinue to  exist  under  universal  coverage, 
since  social  security  alone  is  not  a  total 
retirement  plan. 

However,  the  committee  bill  does  not 
come  to  grips  with  the  serious  issues  and 
questions  that  must  be  thoroughly  exam- 
ined before  mandating  universal  social 
security  coverage.  There  are  five  States 
which  operate  their  own  retirement  sys- 
tems totally  Independent  from  social  se- 
curity. Ohio  is  one  of  these  States.  The 
Public  Employees  Retirement  System  in 
Ohio  has  provided  sound  and  adequate 
retirement  coverage  for  State,  municipal 
and  school  employees,  and  this  system 
would  probably  continue  under  universal 
coverage  to  provide  whatever  additional 
benefits  employees  desire.  But  there  is 
nothing  in  Uie  universal  coverage  provi- 
sion to  suggest  how  this  would  be  done. 
The  committee  bill  would  require  a  study 
by  the  Department  of  Health,  Education, 
and  Welfare  to  recommend  how  the  civil 
service  retirement  system  could  operate 
along  wtih  social  security,  but  the  study 
proposed  would  not  examine  State, 
municipal,  or  teachers  retirement  sys- 
tems and  study  the  questions  which  must 
be  answered  if  universal  coverage  is  to 
become  a  reality. 

For  example,  in  Ohio,  a  person  may 
retire  with  full  pension  benefits  after  30 
years  of  service,  and  many  public  em- 
ployees take  advantage  of  this  provision 
to  retire  at  55.  But  they  would  not  be 
eligible  for  full  social  security  benefits 
until  they  reach  65.  Would  a  supplemen- 
tal retirement  system  provide  them  with 
adequate  benefit  levels  during  those 
years  between  retirement  and  eligibility 
for  social  security?  Under  universal  cov- 
erage, less  money  would  be  contributed 
from  payroll  to  the  private  retirement 
system,  thus  reducing  the  fund's  earning 
power  through  investment.  What  addl- 
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tional  costs  would  this  mean  for  contrib- 
uting employers  and  employees?  Would 
the  Federal  Oovemment  provide  techni- 
cal assistance  to  help  State  and  munici- 
pal employers  with  this  transition? 
Would  the  State  and  mimlciiMd  employ- 
ers, faced  with  fiscal  problems  in  recent 
years,  be  able  to  sustain  the  administra- 
tive expenses  and  the  increased  tax  rates 
pn^osed  by  this  legislation? 

The  Fisher  amendment  proposes  a  way 
to  answer  these  and  other  questions 
raised  by  universal  social  security  cov- 
erage. IBs  amendment  would  require  a 
ccHuprehensive  review  of  all  existing  re- 
tirement programs  which  are  independ- 
ent of  social  security,  and  would  examine 
the  financial  impact  of  universal  cover- 
age for  State  and  local  employers.  Each 
State  would  be  surveyed  to  evaluate  the 
existing  retirement  plans,  and  alterna- 
tives would  be  suggested  for  each  State 
on  how  to  participate  in  the  social  secu- 
rity system  without  reducing  benefits  for 
retirees.  The  study  would  be  submitted 
to  Congress  in  1980. 

There  is  one  aspect  of  the  Fisher 
amendment  which  concerns  me,  and  that 
is  the  automatic  tax  rate  increase  pro- 
posed for  1981  if  Congress  does  not  man- 
date universal  coverage.  Iliere  are  sub- 
stantial tax  rate  increases  in  this  bill 
already,  and  I  am  reluctant  to  impose 
an  additional  burden  on  those  participat- 
ing in  social  security  should  Congress  not 
approve  universal  coverage.  However, 
following  the  completion  of  the  study 
called  for  by  the  Fisher  amendment,  the 
Ctnigress  will  still  have  an  opportunity  to 
review  whether  to  adopt  a  specific  uni- 
versal coverage  plan.  Moreover,  in  the 
meantime.  Congress  can  and  I  believe 
will  continue  to  review  the  whole  ques- 
tion of  financing  social  security.  Accord- 
ingly, I  believe  the  Fisher  amendment  Is 
the  best  approach  toward  instituting 
universal  social  security  coverage,  and  I 
will  vote  for  the  amendment. 

Mr.  BAUCUS.  Mr.  Chairman,  I  rise 
today  to  speak  in  support  of  Represent- 
ative FisHZK's  amendment  to  the  social 
security  financing  bill,  H.R.  9346. 

The  House  Ways  and  Means  Commit- 
tee reported  this  bill  with  a  provision 
requiring  msmdatory  social  security  cov- 
erage of  all  Federal,  State,  and  local  gov- 
ernment employees  and  employees  of 
nonprofit  organizations  to  be  effective  in 
1982. 

Supporters  of  this  provision  claim  that 
universal  coverage  has  been  considered 
since  the  1930's.  They  argue  that  the  bill 
does  not  eliminate  the  Federal  retire- 
ment system,  it  does  not  "merge"  the  two 
systems,  and  it  does  not  authorize  the 
transfer  of  any  funds  from  the  Federal 
retirement  system  to  social  security. 

This  may  all  in  fact  be  true.  But  it 
seems  to  me  that  to  mandate  imiversal 
coverage  before  we  have  had  the  study 
presented  to  us  which  shows  the  effects 
and  desirability  of  such  a  change.  Is  a 
backwards  and  ill-advised  way  to  legis- 
late. 

There  is  much  concern  and  confusion 
among  my  constituents  concerning  uni- 
versal coverage.  I  have  received  more 
calls  in  my  district  offices  on  this  provi- 
sion than  on  any  other  bill  since  I  took 
office.  I  can  understand  the  fears  of 
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workers  who  would  be  affected  and  feel 
that  Representative  Fisher's  amendment 
offers  us  a  sound  solution. 

This  amendment  would  delete  the 
mandatory  universal  coverage  provision 
and  would  require  the  Department  of 
Health,  Education,  and  Welfare  to  con- 
duct a  feasibility  study  of  universal  cov- 
erage to  be  presented  to  Congress  by 
January  1, 1980. 

Congress  must  be  presented  with  a 
plan  for  coordinating  social  security  with 
the  other  retirement  systems  before  we 
can  be  expected  to  evaluate  the  desirabil- 
ity of  such  a  change.  In  particular,  coor- 
dinating the  current  Federal  retirement 
systems  with  the  social  security  system 
is  an  extremely  complex  matter  and  not 
one  which  should  be  blindly  entered  into. 
In  addition,  we  must  assure  these  work- 
ers that  we  are  not  using  them  to  simply 
ball  out  the  social  security  fund. 

Present  Federal,  State,  and  local  gov- 
ernment employees  and  employees  of 
nonprofit  institutions  accepted  their  jobs 
in  part  because  of  the  future  benefits 
that  were  promised  to  them.  I  believe 
that  we  who  represent  these  people  have 
an  obligation  to  insure  that  these  work- 
ers do  not  come  up  short  when  they  reach 
retirement  age.  To  do  this,  I  feel  that  we 
must  in  all  good  conscience  support  the 
Fisher  amendment. 

It  is  my  hope  that  a  majority  of  my 
colleagues  will  also  echo  these  sentiments 
and  join  me  in  voting  for  the  Fisher 
amendment. 

Mr.  HILLIS.  Mr.  Chairman.  I  rise  In 
support  of  the  amendment.  It  has  not 
been  easy  for  me  to  decide  how  to  vote 
on  Mr.  Fisher's  amendment  to  H.R.  9346. 
I  have  studied  all  of  the  arguments  in 
favor  of  and  opposed  to  this  amendment. 
It  is  important  that  these  arguments  be 
examined  carefully  and  be  fully  under- 
stood if  this  body  is  to  make  a  responsi- 
ble decision  on  the  issue  of  universal 
coverage. 

To  begin  with,  it  is  no  secret  that  Con- 
gress must  make  some  improvements  in 
the  social  security  system  in  the  very 
near  future  or  else  the  trust  fund  will 
simply  go  bankrupt.  That  is  an  unde- 
batable  fact  of  life.  We  must  live  with  It 
and  work  with  it.  To  ignore  it  would 
prove  disastrous. 

Proponents  of  universal  coverage  ar- 
gue that  the  increased  funds  which 
would  be  realized  are  necessary  to  help 
the  financial  situation  of  the  social  se- 
curity trust  fund.  The  billions  of  dollars 
which  would  eventually  be  realized  by 
universal  coverage  are  needed  unless  this 
Congress  is  willing  to  substantially  in- 
crease the  taxable  wage  base  and  the  tax 
rates  for  employers  and  employees.  While 
it  is  true  that  H.R.  9346  takes  advantage 
of  all  three  of  these  alternatives,  the 
universal  coverage  provisions  have  al- 
lowed these  Increases  to  be  smaller  than 
they  otherwise  would  be. 

Another  argument  in  favor  of  univer- 
sal coverage  is  based  on  a  matter  of  prin- 
ciple that  all  employees  and  employers 
should  share  in  the  burden  of  financing 
the  social  security  system.  Universal  cov- 
erage does  not  single  out  Federal  employ- 
ees. Nor  does  it  single  out  the  other  two 
categories  affected,  State  and  local  gov- 
ernment employees,  and  employees  of 


nonprofit  organizations.  Just  the  oppo- 
site is  true,  universal  coverage  treats 
all  employees,  h-respectlve  of  their  em- 
ployer, equally. 

The  provisions  of  HJl.  9346,  as  re- 
ported by  the  Ways  and  Means  Commit- 
tee, do  not  call  for  the  transfer  of  fimds 
In  the  civU  service  retirement  program 
to  the  social  security  fund.  Nor  does  H.R. 
9346  merge  the  two  programs.  All  that 
this  measure  does  is  require  employees 
heretofore  exempt  to  join  the  social 
security  system.  While  it  may  be  true 
that  the  Congress  might  wish  to  amend 
the  civil  service  retirement  program  in 
the  future  to  refiect  the  inclusion  of 
social  security,  the  money  and  benefits 
of  those  who  have  paid  into  the  civil 
service  retirement  fund  will  not  be 
effected  adversely. 

It  should  be  noted  that  most  States 
and  nonprofit  organizations  have  al- 
ready voluntarily  joined  the  social  secur- 
ity system.  These  States  and/or  organi- 
zations have  been  able  to  develop  retire- 
ment programs  which  take  into  account 
the  benefits  of  the  social  security  system 
with  no  apparent  dlfficuly.  In  fact,  thou- 
sands of  new  pension  programs  are 
created  every  year  in  the  private  sector. 
Each  of  these  programs  must  consider 
the  benefits  available  and  the  contribu- 
tions made  to  the  social  security  pro- 
gram. The  task  of  integrating  the  civil 
service  retirement  program,  or  any  other 
heretofore  exempt  pension  program, 
should  not  be  any  more  difficult. 

One  last  argument  in  favor  of  uni- 
versal coverage  is  to  stop  employees  who 
have  been  able  to  avoid  paying  Into  the 
social  security  system  for  years  from 
moonlighting,  or  working  a  second  job 
after  retirement,  just  to  qualify  for  a 
minimum  number  of  quarters  in  order  to 
receive  social  securiy  benefits.  This  prac- 
tice has  cost  the  social  security  fund  mll- 
Uons  of  dollars  in  the  past. 

Opponents  of  universal  coverage,  as 
mandated  by  H.R.  9346,  also  have  sev- 
eral very  good  arguments  in  favor  of 
theh-  position,  not  the  least  of  which  is 
the  imcertalnty  of  imiversal  coverage.  It 
appears  that  the  Ways  and  Means  Com- 
mittee has  placed  the  carriage  before  the 
horse  in  calling  for  universal  coverage 
by  1982.  Since  the  ramifications  of  such 
a  major  step  are  so  tremendous,  it  is  only 
reasonable  that  the  Congress  should 
study  this  issue  closely  before  voting  to 
mandate  that  it  be  taken.  A  specific  pro- 
gram of  integration  should  be  pre- 
sented to  the  Congress  which  would  an- 
swer the  hundreds  of  quesions  left  unan- 
swered by  H.R.  9346.  In  one  word,  uni- 
versal coverage  is  premature  at  this 
time. 

I  believe  that  the  simple  lack  of  ade- 
quate safeguards  against  loss  of  benefits 
has  caused  the  greatest  trouble  with 
those  employees  who  would  be  affected 
by  universal  coverage.  The  objections  I 
have  heard  are  not  so  much  that  uni- 
versal coverage  is  bad  per  se,  but  that 
the  method  by  which  Congress  is  han- 
dling the  issue  lacks  due  caution.  More 
hearings  and  studies  should  be  done  be- 
fore we  begin  to  tamper  with  the  future 
plans  of  millions  of  Oovemment  em- 
ployees. No  one,  not  HEW,  not  the  Civil 
Service  Commissicm,  not  this  Congress, 
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no  one  knows  for  sure  what  the  ram- 
ifications of  universal  coverage  as  called 
for  by  HJl.  9346  will  be  if  it  is  enacted. 

It  should  be  remembered  by  my  col- 
leagues that  pension  programs,  such  as 
the  civil  service  retirement  program, 
have  different  objectives  than  the  social 
security  syistem  which  is  designed  as  a 
minimum  (supplemental,  if  you  will)  in- 
come during  the  retirement  years.  Pen- 
sion programs  are  designed  to  provide 
the  employee  with  an  acceptable  stand- 
ard of  living  after  retirement.  There  is 
also  a  constitutional  question  whether 
the  Federal  Government  can  require 
State  or  local  governments  to  join  the 
social  security  system.  It  has  been  a  well 
established  position  that  the  Federal 
Government  cannot  mandate  that 
States  spend  money  which  universal  cov- 
erage would  involve.  That  question 
should  be  closely  examined. 

It  is  apparent  that  the  opponents  and 
proponents  of  Mr.  Fisher's  amendment 
have  developed  good  arguments  to  sup- 
port their  positions.  It  is  indeed  difficult 
to  determine  which  position  best  serves 
the  Interest  of  the  American  people  in 
general  while  protecting  the  rights  of  all 
concerned. 

I  will  support  the  Fisher  amendment, 
not  because  I  am  against  universal  cov- 
erage, but  because  I  believe  more  studies 
should  be  conducted  before  a  final  deci- 
sion on  the  issue  is  made.  It  is  unfair  to 
ask  millions  of  employees  to  simply  have 
faith  in  the  ability  of  Congress  to  solve 
whatever  problems  we  might  be  creating 
by  mandating  universal  coverage  today. 
Congress,  and  all  concerned  parties, 
should  understand  what  is  Involved  be- 
fore taking  such  a  step. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Virginia  (Mr.  Fisher)  as  a  sub- 
stitute for  the  Post  Office  and  Civil  Serv- 
ice Committee  amendment. 

PAXUAXEMTART   INQDIKT 

Mr.  ARCHER.  Mr.  Chairman,  a  par- 
liamentary Inquiry. 

The  CHAIRMAN.  The  gentleman  wlU 
state  It. 

Mr.  ARCHER.  Mr.  Chairman,  inas- 
much as  we  were  not  permitted  to  offer  a 
separate  amendment  for  the  Post  Office 
and  civil  service  employees,  I  would  ask 
that  this  question  be  divided  so  we  will 
have  a  separate  vote.  We  can  do  any- 
thing by  imanimous  consent.  I  ask 
unanimous  consent  that  this  question  be 
divided  so  we  can  vote  separately. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  FISHER.  Mr.  Clliairman.  I  object. 

Mr.  ULLMAN.  Mr.  Chairman,  it  is  not 
in  accordance  with  the  rule. 

The  CHAIRMAN.  Objection  is  heard. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Virginia 
(Mr.  Fisher)  sis  a  substitute  for  the 
Committee  on  Post  Office  and  Civil 
Service  amendment. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  It. 

KKCOBSKO  VOTX 

Mr.  CONABLE.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 


A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  386,  noes  38, 
not  voting  10,  as  follows: 


Abdnor 

AddAbbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Asbbrook 
Aspln 
BadUlo 
Baldus 
Barnard 
Baucus 
Baumen 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevUl 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonker 
Bo  wen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Calif. 
Burke.  Fla. 
Burke,  Mass. 
Burleson.  Tex. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carter 
Cavanaugh 
Cederberg 
Cbappell 
Chlsbolm 
Clausen, 

DonH. 
Clay 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
Collins,  Tex. 
Conte 
Corcoran 
Cornell 
OornweU 
Cotter 
Coughlln 
Crane 

Cunningham 
Daniel.  Dan 
Daniel,  B.  W. 
Danielson 
Davis 

de  la  Oarza 
Delaney 
Delliuns 
Dent 
Derrick 
Derwinskl 
Devine 
Dickinson 
Dicks 
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Diggs 
DlngeU 
Dodd 
Doman 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif 
Edwards.  Okla. 
EUberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Oolo. 
Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Pary 
Fascell 
Fen  wick 
Plndley 
Fish 
Fisher 
Fltblan 
Plippo 
Flood 
Plorlo 
Flowers 
Flynt 
Foley 

Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Prey 
Fuqua 
Oammage 
Oaydos 
Olalmo 
Gllman 
Oinn 
Ollckman 
CJoldwater 
Oonzalez 
Ooodllng 
OradlBon 
Orassley 
Oudger 
Ouyer 
Ball 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hillls 

HoUenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Icbord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson.  Ca: 
Johnson,  Colo 
Jones,  N.C. 
Jones,  Tenn. 
Jordan 
Kaaten 
Kastenmeier 
Kaaen 
KeUy 


KUdee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaPalce 

Lagomarsino 

Latta 

LeFante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levitas 

Livingston 

Uoyd.  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long.  Md. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McKay 

McKlnney 

Madigan 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

MathlB 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulski 

MUford 

Miller.  Calif. 

Miller,  Ohio 

MineU 

Minish 

Mitchell,  Md. 

MitcheU,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorheed, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  John 
Myers,  Michael 
Natcher 
N«al 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Ottlnger 
Panetta 
Patten 
Patterson 

ilson 
'ease 
Pepper 
PettU 
Pike 
PresBler 
Preyer 
Price 
Pritcbard 
PurseU 
Quayle 
Quie 


QuUlen 

Shipley 

Vanlk 

RahaU 

Shuster 

Vento 

BsOlsback 

Sikes 

Volkmer 

Bangel 

SUk 

Waggonner 

Regula 

Skelton 

Walgren 

Reus* 

Skubltz 

Walker 

Richmond 

Slack 

Walsh 

Rlnaldo 

Smith,  Iowa 

Wampler 

Rlaenhoover 

Smith,  Nebr. 

Watklns 

Roberts 

Snyder 

Waxman 

Robinson 

Soliarz 

Weaver 

Rodino 

Sp«llman 
Spbnce 

WhlU 

Roe 

Whltehurtt 

Rogers 

StOermaln 

Whitley 

Roncatio 

Staggers 

Whltten 

Rooney 

Stangeland 

Wiggins 

Rose 

Stanton 

WUson,  Bob 

Rosenthal 

Steed 

Wilaon,  C.  H. 

Rostenkowskl 

Steers 

Wilson,  Tex. 

Rousselot 

Stokes 

Winn 

Roybal 

Stratton 

Wlrth 

Rudd 

Studds 

Wolff 

Runnels 

Stump 

Wright 

Ruppe 

Symms 

Wydler 

Rusao 

Taylor 

Wylle 

Ryan 

Thompson 

Yates 

Santlni 

Tbone 

Yatron 

Sarasln 

Thornton 

Young.  Alaska 

Satterfleld 

Traxler 

Young,  Fla. 

Sawyer 

Treen 

Young.  Mo. 

Scheuer 

Trible 

Young,  Tex. 

Schroeder 

Tsongas 

Zablockl 

Sebellus 

UdaU 

Zeferettl 

Selberling 

Van  Deerlln 

Sharp 

Vander  Jagt 
NOES— 38 

AuColn 

Gephardt 

Myers,  Gary 

Badham 

Gibbons 

Obey 

Bafalls 

Gore 

Pickle 

Beard.  Tenn. 

Hagedorn 

Poage 

Bonlor 

Holland 

Rhodes 

Brodhead 

Jones,  Okla. 

Schulze 

Carr 

Kemp 

Simon 

Cleveland 

Ketchum 

Stark 

Conable 

Keys 

Steiger 

Corman 

Magulre 

Tucker 

D' Amours 

Mann 

Oilman 

Ford,  Mich. 

Martin 

Weiss 

Frenzel 

Mikva 

NOT  VOTING— 10 

Ashley 

Koch 

Teague 

Clawson,  Del 

McHugb     . 

Wbalen 

Conyers 

Perkins 

Fraser 

Stockman 

The  Clerk  tmnounced 

the  following 

pair: 

On  this 

vote: 

Mr.  Ashley  for.  with  Mr. 

McHugh  against. 

So  the  amendment  offered  as  a  sub- 
stitute for  the  Committee  on  Post  Office 
and  Civil  Service  amendment  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  Is  on 
the  Committee  on  Post  Office  and  Civil 
Service  amendment,  as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

KKCORDKD  VOTE 

Mr.  CX3RMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electrtmlc  de- 
vice, and  there  were — ayes  380,  noes  39. 
not  voting  15,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

AUen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews. 

N.Dak. 
Annunzlo 
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Applegate 

Archer 

Armstrong 

Ashbrook 

Aspln 

BadUlo 

Baldus 

Barnard 

Baucus 

Bauman 

Beard,  R.I. 

Bedell 

Bellenson 


Benjamin 

Bennett 

BevlU 

Blaggt 

Bingham 

Blanchard 

Blouln 

Boggs 

Boland 

Boiling 

Bonker 

Bowen 

Brademaa 
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IrMux 
Jrecklnrldge 

/Brooks 

[Btoomfleld 

Brown,  Calif. 

Brown,  Mlcb. 

Brown,  Ohio 

BroyblU 

Buchanan 

Burgener 

Burke,  CalU. 

Burke,  Flk. 

Burke,  Mms. 

Burleeon,  Tex. 

Burllaon,  Mo. 

Burton,  John 

Burton,  PhUUp 

Butler 

Byron 

Caputo 

Carney 

Carter 

Cavanaugh 

Cederberg 

Chappell 
^Chlsholm 
t  Clausen. 
DonH. 

Clay 

Cochran 

Cohen 

Coleman 

Collins,  ni. 

OoUlns,  Tex. 

Conte 

Corcoran 

Cornell 

Corn  well 

Cotter 

Coughim 

Crane 

Cunningham 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

Dayls 

de  la  Oarza 

Delaney 

Dellums 

Dent 

Derrick 

Derwlnskl 

Devine 

Dickinson 

Dicks 

Diggs 

Dlngell 

Dodd 

Dornan 

Downey 

Drlnan 
\  Duncan,  Oreg. 
>  Duncan,  Tenn. 
!  Early 
iEckhardt 
(Edgar 

JEdwards,  Ala. 
/Edwards,  Calif. 
'Edwards,  Okla. 
>EUberg 
/  Emery 

English 

Ertel 

Evans.  Colo. 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Fary 

Fascell 

Penwlck 

Ftndley 

Fish 

Fisher 

Fithlan 

FIlppo 

Flood 

Florio 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Frey 

Fuqua 

Oammage 

Oaydoe 

Olalmo 

Oilman 

Oinn 

OUckman 


Ooldwater 
Oonzalez 
Ooodllng 
Oradison 
Orassley 
Oudger 
Ouyer 
HaU 

Hamilton 
Bammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Hefner 
Beftel 
Hlghtower 
HUlU 

Hollenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Tenn. 
Jordan 
Hasten 
Kastenmeier 
Kazen 
Kelly 
KUdee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarslno 
Latta 
Le  Fante 
Leach 
Lederer 
Leggett 
I,ehman 
Lent 
Levltas 
Livingston 
Uoyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long.  Md. 
Lott 
Lujan 
Luken 
Lundine 
McClory 
McCIoskey 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
McKay 
McKinney 
Madigan 
Mahon 
Markey 
Marks 
Marlenee 
Marriott 
Mathis 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Michel 
MUford 
MUler,  Calif. 
MUler,  Ohio 
Mtneta 
MinUh 
Mitchell,  Md. 
Mitchell,  N.Y. 
Moakley 
Moffett 
MoUohan 
Montgomery 
Moore 


Moorhead, 

calif. 
Moorhead,  Pa. 
Moss 

MotU 

Murphy,  HI. 

Murphy.  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nedzt 

NlchoU 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Ottinger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Pettis 

Pike 

Pressler 

Preyer 

Price 

Pritchard 

Pursell 

Quayle 

Quie 

Quillen 

Rahall 

Rallsback 

Ran  gel 

Regula 

Reuss 

Richmond 

Rlnaldo 

Risenhoover 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousseiot 

Roybal 

Rudd 

Runnels 

Ruppe 

Russo 

Ryau 

Santinl 

Sarasin 

Satterfleld 

Scheuer 

Schroeder 

Sebelius 

Selberling 

Sharp 

Shipley 

Shuster 

Sikes 

Sisk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Oermain 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Cdall 

Van  Deerlln 


Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 


White 

Whitehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

WUson,  C.  H. 

WUson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

NOES— 39 


Wydler 
Wylle 
Vates 
Yatron 

Young,  Alaska 
Young,  Pla. 
Young,  Mo. 
Young,  Tex. 
Zablocki 
Zeferettl 


AuColn 

Gephardt 

Mlkva 

Badham 

Olbbdhs 

Myers,  Gary 

Bafalis 

Oore 

Obey 

Beard,  Tenn. 

Hagedorn 

Pickle 

Bonior 

Holland 

Poage 

Brodhead 

Jacobs 

Rhodes 

Carr 

Jones,  Okla. 

Schulze 

Cleveland 

Kemp 

Simon 

Conable 

Ketchum 

Stark 

Conyers 

Keys 

Stelger 

Corman 

Magulre 

Tucker 

D'Amours 

Mann 

Ullman 

Frenzel 

Martin 

Weiss 

NOT  VOTING— 15 

Anderson,  HI. 

Heckler 

Sawyer 

Ashley 

Koch 

Stockman 

Ciawson,  Del 

McHugh 

Symms 

Erienborn 

Mlkulski 

Teague 

Fraser 

Perkins 

Whalen 

The  Clerk  announced 

the  following 

pairs: 

On  this  vote: 

Mr.  Ashley 

for,  with  Mr. 

McHugh  against. 

So  the  Committee  on  Post  OfQce  and 
Civil  Service  amendment,  as  amended, 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  JENKINS 

The  CHAIRMAN.  Under  the  rule,  the 
Chair  now  recognizes  the  gentleman 
from  Georgia  (Mr.  Jenkins)  . 

Mr.  JENKINS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  ollered  by  Mr.  Jenkins:  Page 
125,  strike  out  lines  22  through  25  and  Insert 
In  lieu  thereof  the  following: 

"(A)  In  1978  shall  be  «18,000, 

"(B)  in  1979  shall  be  $20,500, 

"(C)  In  1980  shall  be  $23,000, 

"(D)  In  1981  shall  be  $25,500, 

"(E)  in  1982  shall  be  $28,000, 

"(F)  in  1983  shall  be  $30,500,  and 

"(O)  in  1984  shall  be  $33,000. 

Page  126,  line  3,  strike  out  "1982"  and 
Insert  in  lieu  thereof  "1985". 

Page  119,  strike  out  lines  13  through  18 
and  insert  In  lieu  thereof  the  following: 

"(2)  with  respect  to  wages  received  during 
the  calendar  year  1978,  the  rate  shall  be  5.16 
percent; 

"(3)  with  respect  to  wages  received  during 
the  calendar  years  1979  through  1984,  the 
rate  shall  be  5.20  percent; 

Page  120,  strike  out  lines  12  through  17 
and  insert  In  lieu  thereof  the  following: 

"(2)  with  respect  to  wages  paid  during  the 
calendar  year  1978,  the  rate  shall  be  5.15 
percent; 

"(3)  with  respect  to  wages  paid  during  the 
calendar  years  1979  through  1984,  the  rate 
shall  be  5.20  percent; 

Page  121,  strike  out  lines  12  through  15  and 
Insert  in  lieu  thereof  the  following: 

"(3)  m  the  case  of  any  taxable  year  beeln- 
nlng  after  December  31,  1980,  and  before 
January  1,  1985,  the  tax  shall  be  equal  to  7.80 
percent  of  the  amount  of  the  self-employ- 
ment Income  for  such  taxable  year; 

Mr.  JENKINS  (during  the  reading). 
Mr.  Chairman,  I  ask  untinimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 


the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Georgia  (Mr.  Jenkins)  will  be 
recognized  for  15  minutes  in  support 
of  his  amendment,  and  the  gentleman 
from  Oregon  (Mr.  Ullman)  will  be  rec- 
ognized for  15  minutes  in  opposition  to 
the  amendment. 

The  Chair  recognizes  the  gentleman 
from  Georgia  (Mr.  Jenkins)  . 

Mr.  JENKINS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  wish  to  speak  to 
my  fellow  Members  about  my  amend- 
ment which  decreases  the  galloping 
wage-base  increase  in  the  bill  reported 
by  the  committee.  Initially,  I  have 
studied  the  administration's  proposal  for 
social  security  financing  sent  to  us  ear- 
lier in  the  year  and  it  is  clear  that  it  did 
not  recommend  the  wage-base  increases 
contained  in  the  committee  bill.  The 
President  in  his  May  message  recom- 
mended an  increase  in  the  wage  bases  for 
employees  of  no  more  than  $600  for  1979 
with  an  additional  $600  in  1981, 1983,  and 
1985. 

This  committee  bill  which  we  are  asked 
to  support  calls  for  an  increase  of  $3,400 
in  the  wage  base  for  year  1978  alone;  that 
is  a  tremendous  increase  for  the  middle- 
income  and  self-employed  taxpayer.  I 
urge  my  fellow  Members  to  give  such  an 
increase  some  cautious  scrutiny. 

I  realize  that  we  are  concerned  about 
the  wage  earner  on  income  of  $10,000  to 
$15,000  per  year.  I  am  concerned  for  him. 
I  represent  thousands  of  good,  hard- 
working wage  earners.  I  do  not  seek  to 
shift  the  tax  burden  from  upper-  to 
middle-income  workers.  I  seek  with  my 
amendment  to  forestall  large  and  over- 
whelming tax  increases  to  middle-income 
taxpayers. 

My  amendment  would  slow  the  rate  of 
incremental  increase  in  the  wage  base. 
In  order  to  do  it  and  generate  equivalent 
revenues  to  prevent  the  system's  failure 
my  actuaries  have  indicated  that  I  must 
raise  the  tax  rate  0.1  percent  in  1978. 
This  slight  rate  increase  means  that  a 
$10,000  wage  earner  will  contribute  only 
$10  per  year  more  than  the  bill  provides. 
This  increased  contribution  is  less  than 
$1  additionally  per  month  in  payroll 
withholding. 

A  wage  earner  making  $15,000  per  year 
will  contribute  $15  per  year  more  than 
the  bill  provides.  Tliat  increase  in  with- 
holding is  almost  $1.25  per  month. 

However,  my  amendment  brakes  the 
spiraling  increase  in  the  wage  base.  My 
amendment  alleviates  the  overburden- 
some  23 -percent  tax  increase  which  the 
bill  schedules  for  next  year. 

Permit  me  to  discuss  the  people  who 
are  benefitted  by  my  amendment.  While 
I  do  not  know  individually  the  people  of 
your  district,  I  would  believe  that  they 
are  much  like  the  people  of  the  Ninth 
District  of  Georgia. 

My  amendment  is  aimed  to  help  that 
group  of  Americans  that  everyone  in  his 
or  her  campaign  has  said  the  Govern- 
ment needs  to  help.  This  group  consists 
of  that  small  private  businessman  that 
is  struggling  to  operate  a  little  business 
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and  compete  in  today's  market  with  in- 
flationary economic  conditions. 

I  cannot  understand  why  the  commit- 
tee proposes  to  increase  the  tax  burden 
on  the  middle  income  and  self-employed 
taxpayer.  Every  bit  of  the  burden  is  be- 
ing laid  squarely  on  his  shoulders.  How 
can  we  dare  to  go  out  of  here  and  truly 
tell  him  "I  want  to  help  you"  when  we 
saddle  him  with  staggering  new  taxes. 

Where  is  our  help? 

Let  me  insist  that  if  we  are  ever  going 
to  help  him  it  is  time  to  do  it  now. 

It  is  not  that  this  solid  and  stable 
group  of  working  Americans  will  escape 
an  increase  in  withholding  if  my  amend- 
ment is  adopted.  To  generate  revenues 
for  the  long  failing  system  that  self-em- 
ployed downtown  merchant  earning 
$20,000  per  year  will  have  a  10-percent 
tax  increase  under  my  amendment.  But 
let  us  spare  him  that  full  23 -percent  in- 
crease which  the  bill  contains  for  1978 
alone. 

Since  coming  to  the  Congress  last  Jan- 
uary, I  have  heard  much  discussion  of 
the  lagging  economy,  sluggish  recovery, 
and  uncontrolled  inflation.  While  we  seek 
to  have  an  economy  conducive  to  the  cre- 
ation of  private  sector  Jobs,  business  is 
left  uncertain  about  the  future  of  in- 
creased investment  and  the  need  for  ex- 
panded employment.  While  we  look  pri- 
marily to  our  small  and  independent 
businessman  to  provide  jobs  to  the  job- 
less, we  run  their  tax  up  to  a  point  where 
they  cannot  expand  their  business. 

Who  are  these  Americans  earning  be- 
tween $17,000  and  $30,000  per  year?  They 
are  the  small  and  independent  business- 
men. The  middle  income  and  self-em- 
ployed taxpayer.  The  comer  druggist. 
The  service  station  manager  if  he  has 
not  been  gobbled  up  by  a  corporate  giant. 
The  hardware  store  operator.  The  feed 
store.  The  grocery  store.  The  real  estate 
man.  The  advertiser.  The  small  and  in- 
dependent weekly  newspaper.  The  radio 
station.  The  clothing  store.  The  barber. 
The  beautician.  The  music  and  record 
shop.  The  piano  teacher  or  dance  teach- 
er. The  jeweler  and  gift  shop  owner.  The 
shoe  store.  The  furniture  seller  and  an- 
tique retailer.  The  tire  salesman.  The 
small  automobile  dealer.  The  minister. 

These  are  people  that  we  hurt.  These 
are  the  good  people  that  everyone  here 
must  face  next  July  and  August  if  we 
choose  to  seek  reelection.  If  my  amend- 
ment is  not  adopted,  we  must  tell  them, 
"Yes,  I  helped  make  the  social  security 
system  solvent  again,  but  I  made  you 
pay  the  lion's  share  to  alleviate  the 
problem." 

I  cannot  conscientiously  impose  these 
taxes  after  telling  my  people  that  I  know 
your  problems  and  needs  and  that  I  want 
fair  treatment  for  the  self-employed  and 
for  the  small  and  independent  business- 
man. 

If  we  realize  the  great  need  to  help  this 
segment  of  the  Nation's  economy,  let  us 
understand  that  relief  is  long  overdue.  I 
am  talking  about  the  little  businessper- 
son  who  struggles  every  single  day  to 
cope  with  existing  financial  conditions. 
It  is  not  the  individual  who  earns  over 
$40,000  that  concerns  me.  He  will  not  be 
hurt.  I  am  not  concerned  for  the  cor- 


porate executive.  He  or  she  will  not  be 
hurt.  I  am  not  concerned  about  the 
Fords  or  the  Rockefellers  or  the  large 
corporations.  No,  my  concern  is  for  that 
American  earning  from  $17,000  to  $30,- 
000  who  will  pay  nearly  $250  more  in 
tax  next  year  imder  the  bill. 

The  people  for  whom  I  seek  relief  are 
the  business  people  who  struggle  with 
Federal  regulations  hoping  that  it  will 
not  be  necessary  to  expend  large  sums 
for  legal  advice  and  representation. 
While  the  big  compsmies  have  their  coun- 
sel and  their  accountants,  the  little  busi- 
ness struggles  alone.  These  sure  business 
people  for  whom  the  Congress  has  re- 
cently raised  the  minimum  wage. 

If  you  will  look,  these  Americans  for 
whom  I  plead  tonight  are  the  financial 
integrity  of  this  Government.  They  pay 
the  taxes  that  make  this  system  work. 
They  pay  the  county  and  city  property 
taxes  which  operate  the  schools,  the  local 
governmental  service  fees.  They  are  the 
civic  leaders.  They  are  the  band  boosters 
and  the  active  church  members.  They  are 
parents  educating  children  in  an  age  of 
spiraling  tuition  increases. 

As  long  as  I  have  the  privilege  to  be 
here,  I  shall  not  permit  my  fellow  Mem- 
bers to  forget  this  segment  of  our  work- 
ing, producing,  and  taxpaying  society.  I 
truly  expect  support  for  this  group  to  in- 
crease. Otherwise  I  fear  that  we  shall 
break  them  and  poison  the  family  man 
on  our  system  of  government. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JENKINS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  After  my  great  suc- 
cess in  fighting  the  Fisher  amendment,  I 
hope  it  will  not  hurt  the  gentleman  too 
much  if  I  support  his  amendment.  I  think 
it  is  a  modest  step,  but  a  step  in  the  right 
direction.  If  a  bigger  step  is  indicated, 
a  smaller  step  is  not  bad. 

I  do  think  there  are  many  complica- 
tions that  are  going  to  attend  our  fast 
expanding  wage  base.  The  gentleman  has 
put  his  finger  on  some  of  them.  I  think 
we  are  going  to  be  tempted  to  tax  pen- 
sions in  the  futui'e,  and  I  strongly  oppose 
that.  I  think  it  is  going  to  reduce  our 
capacity  to  finance  future  cost-of-living 
increases  by  an  expanding  wage  bsise 
once  we  have  taken  the  step  the  com- 
mittee bill  does. 

I  think  also  that  there  are  serious  ques- 
tions of  equity  involved,  and  a  serious 
impact  on  our  private  pension  systems  if 
we  raise  the  wage  base  to  the  extent  the 
committee  bill  does.  So,  I  compliment  the 
gentleman  on  his  amendment  and  I  in- 
tend to  support  it. 

Mr.  JENKINS.  I  thank  the  gentleman 
for  his.comments  and  for  his  support. 

Mr.  JPICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JENKINS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  PICKLE.  As  I  understand  what  the 
gentleman  is  offering,  it  would  be  to  pro- 
vide a  more  gradual  increase  in  the  wage 
base  and  a  slightly  more  rapid  increase 
in  the  rate.  I  think  that  is  important,  be- 
cause the  committee  bill  places  a  heavy 
emphasis  on  the  wage  base.  It  goes  from 
$17,700  next  year  up  to  as  much  as  $39,- 


000  and  more.  The  gentleman  in  the  well 
is  offering  an  amendment  that  increases 
tlie  wage  base  slowly,  but  putsjn  a  tax. 
It  is  a  balance,  and  it  would  not  m  nearly 
as  onerous  to  business  people,  as  the  bill 
before  us. 

I  think  that  is  a  fair  approach,  and  I 
think  the  gentleman  has  got  a  good 
amendment.  I  support  his  amendment 

Mr.  JENKINS.  I  thank  the  gentleman 
for  his  comments. 

I  want  to  say  that  I  am  not  attempting 
to  burden  any  one  group  over  another.  I 
just  simply  think  that  it  is  unfair  to  im- 
load  totally  upon  this  group  who  earn  be- 
tween the  $20,000  and  $25,000. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  JENKINS.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  BURKE  of  Massachusetts.  I  think 
what  the  gentleman  from  Georgia  is  try- 
ing to  do — I  know  he  is  well-inten- 
tioned— but  what  he  is  doing  here  is  rais- 
ing the  tax  rate  on  85  percent  of  the  em- 
ployees faster  than  the  committee  bUl 
does  up  until  1984.  This  will  hit  the  em- 
ployers very  hard,  particularly  those  In 
manufacturing  areas  of  this  country  who 
are  losing  hundreds  of  thousands  of  Jobs. 

The  wage  base  increase  only  affects 
about  13  or  14  percent  of  the  wage  earn- 
ers in  this  country,  and  does  not  affect 
the  employment  picture  as  bad  as  the 
gentleman's  amendment  will.  I  hope  the 
gentleman's  amendment  is  defeated,  be- 
cause if  it  is  adopted,  it  will  contribute 
to  higher  unemployment  in  this  country, 
particularly  in  the  manufacture  of  tex- 
tiles, shoe  wares,  and  the  other  manufac- 
turing plants  around  the  country  that 
are  going  down  the  tube  at  the  present 
time. 

Mr.  JENKINS.  I  thank  the  gentleman 
for  his  comments.  I  disagree  with  him. 

1  point  out  that  were  I  seeking  to  un- 
load this  tax  burden  upon  the  employee 
and  employeir,  I  would  increase  the  tax 
rate  to  a  higher  level.  I  have  attempted 
to  strike  a  balance  within  sound  actu- 
arial limits  and  subject  to  the  rule  which 
has  bound  each  Member  in  offering 
amendments. 

Additionally,  I  submit  that  the  admin- 
istration has  never  advocated  that  the 
employees'  share  increase  at  the  rate 
which  the  bill  proposes. 

The  people  about  whom  I  am  speaking 
are  the  same  people  that  we  say  that  we 
want  to  help.  They  reside  in  small  towns 
and  large  towns.  They  are  the  people  who 
always  carry  the  tax  burden.  This  bill 
does  not  help  them.  It  is  unfortunate 
for  them  that  the  House  is  going  in  the 
direction  of  the  bill. 

The  individual  that  I  want  to  help  with 
my  amendment  is  the  "Rocky"  of  the 
Nation's  economy.  He  is  bruised  and  bat- 
tered and  has  been  time  and  time  again. 
The  Congress  is  readv  to  stick  him  again. 
Nevertheless,  he  holds  on  day  after  day 
and  year  after  year. 

When  we  go  to  our  district  this  is  the 
citizen  who  tells  us : 

This  is  a  good  nation;  this  is  a  good  coun- 
try. We  must  do  something  about  Social 
Security  and  reform  the  whole  tax  struc- 
ture. I  cannot  bear  the  oppressive  taxation 
too  much  longer. 
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The  Ooremment  iB  going  to  make 

these  citisena  dishonest.  After  a  while  he 

'  will  be  forced  to  circumvent  compliance. 

'  I  urge  you  to  examine  the  realities  and 

not  permit  the  \mdoing  of  our  country's 

small  and  independent  business  operate. 

Mr.  Chairman,  I  submit  that  my 
amendment  Is  modest.  I  regret  that  the 
rule  will  not  permit  me  to  offer  more  re- 
lief. What  relief  the  amendment  does 
provide  should  be  adopted. 

Mr.  ULZiMAN.  ISi.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  It  is  my  hope  that  we 
might  be  able  to  proceed  very  expedi- 
tiously on  some  of  these  amendments.  I 
think  we  understand  them.  It  Is  also  my 
h<ve  that  the  committee  might  rise 
about  9  o'clock  tonight,  and  the  more 
amendments  we  get  out  of  the  way  to- 
night, the  less  time  it  Is  going  to  take 
tomorrow  to  finish  the  bill.  It  may  even 
be  possible.  If  we  could  move  rapidly 
enough,  that  we  could  finish  the  bill 
tonight 

But  let  me  very  quickly  relate  to  the 
Jenkins  amendment.  I  want  to  com- 
mend the  gentleman  for  doing  some  very 
serious  thinking  about  this  matter,  but 
I  urge  the  Members  to  stay  with  the 
formula  the  committee  has  laid  out. 
What  the  gentleman  from  Georgia,  Mr. 
JnrKnn,  would  do  is  this:  In  1978,  he 
would  Increase  the  tax  rates,  by  0.1  per- 
cent and  then  in  1979  and  1980  by  0.15 
percent  above  the  committee  bill;  by 
1981  to  1984.  continuing  0.05  percent 
above  the  bill,  and  then  in  1985  and 
thereafter,  he  would  stay  with  the  com- 
mittee tax  rates.  On  the  base,  he  would 
start  out  in  1977  the  same  as  the  com- 
mittee bill,  and  he  would  arrive  at  the 
same  place  as  the  committee  bill  in  1985. 
But  between  1977  and  1985  we  would 
both  step  up  the  base.  He  would  step  it 
up  with  a  little  different  format  than 
we  would,  and  he  would  start  it  a  little 
slower.  I  think  one  could  draw  100  dif- 
ferent versions  of  the  way  to  do  it.  The 
committee  has  studied  it  very  carefully, 
and  I  urge  the  Members  to  stay  with 
the  committee  and  vote  against  the 
gentleman's  amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JJLLMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  thank  the  genUe- 
man  for  yielding. 

Mr.  Chairman,  the  difference  between 
the  committee  bill  and  the  Jenkins 
amendment  as  it  relates  to  rates  is  that 
the  Jenkins  amendment  starts  out  ex- 
actly the  same  and  ends  up  the  same, 
and  the  only  difference  is  for  years  dur- 
ing the  years  1978-84.  It  Is  very  minus- 
cule, in  the  rate  difference. 

Mr.  ULLMAN.  On  rate,  there  is  a  0.1 
percent  increase  in  the  Jenkins  amend- 
ment in  1978,  which  is  an  early  rate  in- 
crease, and  then  a  0.15  in  1978  and  1980, 
which  is  a  very  sizable  increase  in  rate. 

Mr.  ROUSSELOT.  But  it  is  a  7-year 
period? 

Mr.  ULLMAN.  Yes.  1977  is  the  same. 
1985  is  the  same.  But  to  those  taterven- 
ing  years,  he  uses  a  little  different  sched- 
ule of  base  tocrease. 

Mr.  ROUSSELOT.  Well,  his  base,  of 
course,  does  not  go  up  qiute  as  rapidly. 


Mr.  ULLMAN.  Yes,  but  it  gets  to  the 
same  place  eventually. 

Mr.  ROUSSELOT.  Yes,  eventually,  but 
the  wage  base  goes  up  more  slowly. 

Mr.  ULLMAN.  Yes,  that  is  right. 

Mr.  ROUSSELOT.  So  this  amendment 
really  \a,  as  the  gentleman  from  Georgia 
(Mr.  JiNKiNs)  said,  a  middle-income 
amendment.  It  Is  for  the  middle-Income 
people  who  are  covered. 

Mr.  ULLMAN.  Except  that  in  both  the 
bill  and  under  the  amendment  we  arrive 
at  the  same  place;  we  are  Just  using 
different  steps. 

Mr.  ROUSSELOT.  So  I  would  assume 
that  if  we  do  not  care  for  the  middle 
income,  we  should  probably  vote  against 
this  amendment. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  I  might  point  out  to  my 
friend,  the  gentleman  from  California 
(Mr.  ROUSSELOT) ,  that  if  the  amendment 
offered  by  the  gentleman  from  (Georgia 
(Mr.  Jenkins)  is  adopted,  it  will  more 
than  likely  cost  us  about  500,000  Jobs. 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield,  where  did  the 
gentleman  from  Massachusetts  (Mr. 
Burke)  get  that  information?  I  have 
seen  no  such  figures  from  the  Joint  Eco- 
nomic Committee  or  the  Budget  Com- 
mittee. 

Mr.  BURKE  of  Massachusetts.  This 
would  cost  500,000  jobs  in  the  manufac- 
turtog  areas  of  this  country.  The  textile 
firms  are  just  holding  on  now  by  their 
fingertips. 

Mr.  ROUSSELOT.  We  know  the  prob- 
lems of  the  textile  industry,  but  this 
amendment  does  not  effect  that  problem. 

Mr.  BURKE  of  Massachusetts.  They 
Just  need  a  little  bit  of  a  push  to  put 
them  over  the  precipice  now. 

Mr.  ROUSSELOT.  Like  the  minimum 
wage? 

Mr.  BURKE  of  Massachusetts.  That  is 
right. 

Mr.  ROUSSELOT.  Yes,  that  is  right, 
Just  like  the  increase  in  the  minimum 
wage,  that  does  adversely  affect  the  tex- 
tile industry. 

Mr.  BURKE  of  Massachusetts.  What 
we  would  be  doing  here  is  this:  This  tax 
goes  on  the  employer  on  one  side  and 
on  the  employee  on  the  other,  but  the 
employer  actually  feels  he  is  paying  it, 
so  this  is  a  double  tax  he  is  paying. 

If  we  want  to  reduce  the  manufac- 
turing Jobs  in  this  country,  you  should 
vote  for  this  amendment. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Arkan- 
sas (Mr.  Tucker)  .  0 

Mr.  TUCKER.  Mr.  Chairman,  I  would 
like  to  be  very  clear  to  my  colleagues  in 
stating  what  this  amendment  would  do, 
because  it  might  have  some  surface  at- 
tractions, but  it  also  has  some  real  deep 
dangers.  I  want  the  Members  to  be  very 
clear  about  what  it  does. 

The  wage  base,  as  adjusted  In  this 
amendment,  ultimately  reaches  the  same 
base  rate  level  set  forth  in  the  committee 
bill.  As  a  matter  of  fact,  it  does  so  by 
1984.  We  are  Just  quibbling  about  a 
thousand  dollsu^  or  so. 


Ttie  Important  thing  is  this:  in  order 
to  ease  that  wage  base  In  Just  a  little  bit 
slower,  we  have,  first,  a  0.1  percent  tax 
Increase,  in  1978  and  then  we  have 
another  0.05  percent  tax  Increase  on  top 
of  that  in  1979. 

So  this  amendment  increases  the  tax 
Immediately  on  85  percent  of  the  em- 
ployees in  this  country  and  85  percent  of 
the  employment — and  that  includes  the 
employers  in  the  country — by  next  year. 
That  means  a  couple  of  billion  dollars  in 
taxes  next  year  on  all  employment,  or 
on  85  percent  of  it,  and  85  percent  of  the 
employees,  and  this  is  Just  to  take  care 
of  a  very  few  people. 

That  would  have  a  severe  economic 
Impact,  and  that  is  why  the  committee 
did  not  take  this  approach.  We  did  not 
want  to  put  that  kind  of  a  tax  burden  on 
all  Jobs  and  on  all  employers  next  year. 

Mr.  GEPHARDT.  Mr.  Chalnnan.^will 
the  gentleman  yield? 

Mr.  TUCKER.  I  yield  to  my  friend,  the 
gentleman  from  Missouri. 

Mr.  GEPHARDT.  Mr.  Chairman,  the 
gentleman  is  saying,  then,  that  we  are 
not  talktog  about  a  middle-class  amend- 
ment; we  are  talking  about  an  amend- 
ment that  would  benefit  only  about  IS 
percent  of  the  wage  earners,  the  highest 
paid  people  to  the  United  States? 

Mr.  TUCKER.  The  gentleman  is  cor- 
rect. This  does  not  take  care  of  the  mid- 
dle class;  this  takes  care  of  the  top  IS 
percent  of  the  wage  earners  in  the  coun- 
try, and  it  puts  added  burdens  on  the  re- 
maintog  85  percent  of  the  wage  earners 
to  this  country. 

Mr.  JENKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TUCKER.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  JENKINS.  Mr.  Chairman,  the  gen- 
tleman said  the  amendment  is  for  the 
highest  tocome  group  to  the  country? 

Mr.  TUCKER.  The  top  15  percent. 

Mr.  JENKINS.  How  much  more  does 
the  $25,000  a  year  man  who  is  self-  em- 
ployed pay  to  1978  under  this  bill  than 
he  does  this  year? 

Mr.  TUCKER.  Under  our  bill  he  would 
to  1978  pay  $133  more  than  he  would 
under  present  law. 

Mr.  JENKINS.  I  am  speaktog  of  the 
self-employed. 

Mr.  TUCKER.  The  gentleman's 
amendment  makes  no  change  to  the  self- 
employed  tax  rate  from  the  committee 
bill,  which  stays  at  1  Vz  times. 

Mr.  JENKINS.  But  the  bill's  wage  base 
goes  up,  does  it  not,  a  total  of  $3,400 
from  what  it  is  to  1977? 

Mr.  TUCKER.  Yes,  but  it  goes  up  only 
$2,000.  less  than  $2,000  over  what  it 
would  go  up  anyway.  Under  existing  law 
it  would  go  to  $17,700  next  year,  and  un- 
der the  committee  bill  it  would  go  to 
$19,900.  So  there  is  only  a  $2,000  tocrease 
to  wage  base. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Arkansas  (Mr.  Tucker)  has 
expired. 

Mr.  JENKINS.  Mr.  Chairman,  I  yield 
myself  the  rematoder  of  the  allocated 
time. 

My  amendment  does  not  tocrease  the 
real  tax  burden  on  wage  earner.  I  would 
not  seek  to  shift  the  burden  to  that  ta- 
dlvldual.  He  is  struggltog  too  to  a  tough 
economy. 
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My  amendment  reduces  the  tax  bur- 
den oa.  the  middle  tocome  and  self- 
employed  taxpayer.  It  spreads  tax  to- 
creases  over  a  number  of  years  reducing 
the  burden  and  the  percentage  of  yearly 
increase.  No  needed  revenue  to  Insure 
the  system's  solvency  is  lost. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  (BCr.  Jenkins)  . 

The  question  was  taken;  and  the 
Oialrman  announced  that  the  noes  ap- 
peared to  have  it. 

UCOBOKD  VOTX 

Mr.  JENKINS.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  136,  noes  281, 
not  voting  17,  as  follows: 

[RoU  No.  699] 
ATE8— 136 


Abdnor 
Ambio 

Anderaon,  111. 
Andrew*,  N.C. 
Andrawi, 
N.Dak. 
Applegate 
ArelMr 
Aihbrook 
AuColn 
B«dh«m 
Bafaiu 
Barnard 
Baunun 
Beard,  Tenn. 
Blngtmn 
Boggs 
Bowen 
Breaux 
Breddnrldge 
Brlnkley 
Brown,  Mtch. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burl«ton,  Tex. 
BuUer 
Oederberg 
Chappell 
Cochran 
ColUiu,  Tex. 
Conable 
Corcoran 
Crane 

Cunningham 
Daniel,  Dan 
Daniel.  R.  W. 
DavU 

delaOarza 
Derwinskl 
Devlne 
^Dornan 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 


Addabbo 
Akaka 

Alexander 
Allen 

Anunerman 
Anderson, 

Oallf. 
Annunslo 
Armstrong 
Aspln 
Badillo 
Baldus 
Baucus 
Beard,  R.I. 
BedeU 
BeUenaon 
Benjamin 
Bennett 
BeviU 
Biaggl 
Blanchard 
Blouln 
Boland 
Bonlor 
Bonker 
Brademas 
Brodhead 
Brooks 


English 

Krtel 

Byans,  Oa. 

Fllppo 

Flynt 

Porsythe 

Fountain 

Fowler 

Fuqua 

Oammage 

Oinn 

Ollckman 

Ooldwater 

Oradlson 

Orassley 

Oudger 

Ouyer 

Hall 

Hansen 

HarrU 

Harsha 

Hefner 

Holt 

Huckaby 

Hyde 

Ireland 

Jenkins 

Johnson,  Colo. 

Jones,  N.C. 

KeUy 

Ketchum 

Lagomarsino 

Latta 

Leach 

Lent 

Levitas 

Livingston 

Lloyd,  Tenn. 

Long,  La. 

Lott 

McClory 

McDonald 

McEwen 

Martin 

MathU 

Michel 
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Broomfleld 
Brown,  Calif. 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  John 
Burton,  PhUllp 
Byron 
Caputo 
Carney 
Oarr 
Carter 
Oavanaugh 
Chlaholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cohen 
Coleman 
Collins,  ni. 
Oonte 
Conyers 
Corman 
ComMl 
CornweU 
Cottar 


Montgomery 
Moore 

Moorhead, 

Calif. 
Mottl 

Murphy,  Fa. 
Nichols 
O'Brien 
Pickle 
Poage 
Quayle 
QulUen 
Rhodes 
Risenhoover 
Robinson 
Rose 

Rousselot 
Rudd 
Runnels 
Satterfleld 
Sawyer 
Schulse 
Sebellus 
Shuster 
Slkes 
Skelton 
Skubitz 
Smith,  Iowa 
Snyder 
Spence 
Stangeland 
Stump 
Symms 
Treen 

Vander  Jagt 
Waggonner 
Walker 
Wampler 
Watkins 
WhlOey 
Whitten 
Wiggins 
Wilson,  Tex. 
Winn 
Wydler 
Toung,  Tex. 


Coughlin 

D'Afflours 

Danielson 

Delaney 

Dellums 

Dent 

Derrick 

Dicks 

Diggs 

Dlngea 

Dodd 

Downey 

Drinan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

EUberg 

Emery 

Evans,  Colo. 

Evans,  Del. 

Evans,  Ind. 

Fary 

FasceU 

Fenwick 

Flndley 

Fish 


Fisher 

MCFaU 

BoberU 

Fithlan 

McKHy 

Bodlno 

Flood 

McKlnney 

Roe 

Florlo 

M«ii'efTT 

Rogers 

Flowers 

Magulre 

Roncallo 

Foley 

Mabon 

Booney 

Ford,  Mich. 

Mann 

Rosenthal 

Ford,  Tenn. 

Markey 

Rostenkowskl 

Frenxel 

Marks 

Boybal 

Frey 

Marlenee 

Ruppe 

Oaydos 

Marriott 

Russo 

Oephardt 

Mattox 

Ryan 

Olalmo 

MazBOll 

Santlni 

Oibbons 

Meeds 

Sarasln 

Metcalfe 

Scheuer 

Gonzalez 

Meyner 

Schroeder 

Oore 

Mikulski 

Seiberling 

Hagedom 

Mikva 

Sharp 

Hamilton 

MUford 

Shipley 

Hammer- 

MUler,  Calif. 

Simon 

schmidt 

MlUer,  Ohio 

SIsk 

Hanley 

Mlneta 

Slack 

Hannaford 

Mlntah 

Smith,  Nebr. 

Barkln 

MitcbeU,  Md. 

Solarz 

Harrington 

MitcheU,  N.T. 

St  Oermain 

Hawkins 

Moakley 

Staggers 

Heftel 

Moffett 

Sunton 

Hlghtower 

MoUohan 

Stark 

Hlllls 

Moorhead,  Pa. 

Steers 

HoUand 

Moss 

Stelger 

HoUenbeck 

Murphy,  ni. 

Stokes 

Holtzman 

Murphy.  N.T. 

Stratton 

Horton 

Murtha 

Studds 

Howard 

Myers,  Oary 

Taylor 

Hubbard 

Myers,  John 

Thompson 

Hughes 

Myers,  Michael 

Thone 

Ichord 

Natcher 

Thornton 

Jacobs 

Neal 

Traxler 

Jeffords 

Nedzl 

Trlble 

Jenrette 

NU 

Tsongas 

Johnson.  Calif.  Nolan 

Tucker 

Jones,  Okla. 

Nowak 

UdaU 

Jones.  Tenn. 

Oakar 

xniman 

Jordan 

Oberstar 

Van  Deerlin 

iCasten 

Obey 

Vanlk 

Kastenmeier 

Ottinger 

Vento 

Kazen 

Panetta 

Volkmer 

Kemp 

Patten 

Walgren 

Keys 

Patterson 

Walsh 

KUdee 

Pattison 

Waxman 

Kindness 

Pease 

Weaver 

Kostmayer 

Pepper 

Weiss 

Krebs 

Pettis 

White 

Krueger 

PUce 

Whltehurst 

LaFalce 

Pressler 

WUson.  Bob 

LePante 

Preyer 

Wlrth 

Lederer 

Price 

Wolff 

Leggett 

Pritchard 

Wright 

Lehman 

PurseU 

Wylle 

Lloyd.  Calif. 

Quie 

Tates 

Long,  Md. 

Rahall 

Tatron 

Lujan 

RaUsback 

Toung,  Alaska 

Luken 

Rangel 

Toung,  Fla. 

Lundine 

Regula 

Toung.  Mo. 

McCloskey 

Reuse 

Zablockl 

McCormack 

Richmond 

Zeferetti 

McDade 

Rinaldo 

NOT  VOTINO— 17 

Ashley 

Ooodling 

Steed 

BoUlng 

Heckler 

Stockman 

Clawson,  Del 

Koch 

Teague 

Dickinson 

McHugh 

Whalen 

Erlenbom 

Perkins 

WUson.  C.  H. 

Fraser 

Spellman 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mrs.  Spellman  for,  with  Mr.  Ashley  against. 

Mr.  Teague  for,  with  Mr.  McHugb  against. 

Mr.  Del  Clawson  for,  with  Mrs.  Heckler 
against. 

Mr.  Dickinson  for,  with  Mr.  Wbalen 
against. 

Messrs.  SNYDER,  EDWARDS  of  CMda- 
homa,  ABDNOR,  ERTEL,  and  QUILLEN 
changed  their  vote  from  "no"  to  "aye." 

Mr.  nSH  and  Mrs.  SMITH  of  Ne- 
braska changed  their  vote  from  "aye"  to 
"no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OITEKEB   BT   MB.   PICKLE 

Mr.  PIC^KLE.  Mr.  Chairman,  I  offer  an 
amendment. 


The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Picxle:  Strike 
out  section  104  (beginning  on  page  127,  line 
16,  and  ending  on  page  131,  Immediately  be- 
fore line  4). 

Page  131,  line  6,  strike  out  "106"  and  In- 
sert in  lieu  thereof  "104". 

Page  131,  strUte  out  the  sentence  begin- 
ning In  line  7. 

Conform  the  tabUk  of  contents  on  pase 
117. 

Page  169,  strtke  out  lines  1  through  5  and 
Insert  In  lieu  thereof  the  following:  "of  1954 
(the  Federal  Insurance  Contributions  Act)  la 
amended  by  redesignating  sections  3126  and 
3126  as  sections  3136  and  3127.  respecUvely. 
and  by  Inserting  after  section  3124  the  fol- 
lowing new  section : ". 

Page  169,  line  6,  strike  out  "3126"  and  in- 
sert In  lieu  thereof  "3125". 

Page  169,  in  the  matter  foUowlng  Une  22. 
strike  out  "3126",  "3127",  and  "3128"  and 
Insert  m  lieu  thereof  "3126",  "3126".  and 
"3127",  respectively. 

Page  170,  line  4,  strike  out  "3127"  and 
Insert  In  lieu  thereof  "3126". 

Page  170,  line  15,  strUce  out  "3126"  and 
Insert  In  lieu  thereof  "3126". 

Page  170,  line  19,  strUce  out  "3127"  and 
Insert  In  lieu  thereof  "3126". 

Page  171.  line  6,  strike  out  "3126"  and 
Insert  In  lieu  thereof  "3125". 

Page  171,  Une  17,  strike  out  "3126"  and 
Insert  In  lieu  thereof  "3125". 

Page  171,  lines  21  and  22,  strUce  out  "3127 
(a)",  "3127(b)",  and  "3127(c)"  and  Insert 
In  lieu  thereof  "3136(a)",  "3126(b)",  and 
"3126(c)".  respecUvely. 

Page  171,  line  26,  strike  out  "3127,". 

Mr.  PICKLE  (durtog  the  readtog) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  to  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 

Mr,  PICKLE.  Mr.  Chairman,  I  do  not 
want  to  see  the  social  security  program 
turned  toto  a  welfare  or  need  program. 
It  is  an  insurance  program.  We  probably 
destroy  the  insurance  program  the  mo- 
ment you  borrow  frcm  the  General 
Treasury.  It  could  become  a  charity  pro- 
gram. 

Stoce  its  creation  to  1935,  amidst  this 
country's  greatest  depression,  the  social 
security  system  has  been  the  bedrock  of 
our  social  structiu-e.  Why  has  this  sys- 
tem served  so  well  and  been  so  popular 
among  Americans?  It  is  because  of  the 
high  pubUc  confidence  it  has  enjoyed. 
Folks  have  always  been  able  to  count  on 
the  system  to  deliver. 

Accordingly,  I  feel  the  worse  thing 
that  the  House  could  do  to  enydnt  public 
confidence  is  to  pump  fimds  from  the 
General  Treasury  toto  the  system.  And  if 
we  do  not  strike  the  authority  to  this  bill 
to  use  general  revenues,  I  fear  we  will  be 
giving  rise  to  the  whispers  of  the  last 
few  years  that  the  social  security  system 
is  going  the  way  of  the  Edsel. 

At  first  glance,  it  may  seem  that  the 
"standby"  authority  is  an  innocuous 
and  safe  approach  to  employ.  But  if  one 
will  closely  examtoe  the  calculations  used 
to  conclude  that  the  authority  will  never 
become  necessary,  cme  may  become  skep- 
tical. The  committee  bill  says  that  no 
borrowing  from  the  Treasury  will  be  per- 
mitted unless  the  OASDI  funds  dips  be- 
low the  reserve  ratio  of  25  percent. 

The  social  security  trustees  report  fig- 
ures that  the  ratio — tocome  compu«d  to 
outgo — ^wlll  reach  its  lowest  level  to  1980 
and  that  it  will  be  about  26  or  27  percent 
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Mr.  Chairman,  the  plight  of  the  social 
security  system  is  the  result  of  niunerous 
factors  and  should  not  be  solely  attrib- 
uted to  mishandling  by  the  Congress. 

Certainly  Congress  must  bear  some  of 
the  responsibility  because  we  have  ex- 
panded the  system  over  the  years  to  a 
much  different  version  of  the  original 
program  designed  to  provide  supplemen- 
tary income  for  retired  workers.  We  have 
made  changes  that  has  added  survivors, 
the  disabled,  and  the  sick — medicare.  I 
feel  that  these  were  progressive  and  hu- 
mane advances  but  I  do  question  whether 
we  always  provided  adequate  financing 
to  pay  for  the  extended  benefits. 

In  the  last  4  or  5  years,  there  have 
been  three  main  reasons  for  the  difficulty 
we  find  ourselves  in  today : 

First.  Recession — Beginning  in  1973, 
we  have  extremely  high  numbers  of  un- 
employed— ranging  from  7  to  9  million — 
which  has  deprived  the  trust  fund  of 
billions  of  dollars, 

Second.  Cost  of  Living — In  1972,  the 
Congress,  with  good  intentions,  enacted 
a  formula  for  retirement  benefits  which 
enabled  workers  to  get  higher  benefits 
than  their  earnings  normally  called  for. 
This  bill  has  halted  that  error  by  "de- 
coupling." 

Tlilrd.  Disability  Insurance — Incon- 
sistencies in  the  definition  of  disability 
have  caused  an  unanticipated  rapid 
growth  in  disability  payments  seriously 
jeopardizing  that  fund. 

All  want  to  see  our  elderly  citizens  have 
a  decent  supplementary  income.  They 
have  worked  for  it,  paid  for  it,  and  are 
entitled  to  it.  Over  the  years  to  assiu-e 
that  level,  we  have  raised  both  the  tax- 
able wage  base  and  rate.  But  we  should 
remember  that  the  young  working  force 
has  a  real  stake  in  this  system  as  well. 
They  must  be  assured  that  the  funds 
they  are  paying  now  will  accrue  to  their 
benefit  when  they  retire.  For  this  reason, 
we  must  not  think  of  any  one  particular 
segment;  the  retired,  the  young  worker, 
the  disabled,  the  Federal  employee,  the 
Member  of  Congress.  Instead,  we  must 
keep  in  mind  that  this  bill  has  a  vital 
Interest  for  all  Americans. 

I  am  a  little  wary,  however,  of  some  of 
the  economic  assumptions  that  the  trus- 
tees make  in  light  of  predictions  of  other 
prestigious  prognosticators. 

For  example,  the  committee  projec- 
tions are  based  on : 

An  imemployment  rate  of  5.2  percent 
in  1980 — current  rate  6.9  percent — smd 
down  to  4.5  by  1981-82. 

Inflation:  6.33  percent  in  1978,  5.33 
percent  in  1979,  and  4.7  percent  in 
1980 — currently,  6.5  percent. 

Real  GNP:  to  increase  by  5.4  percent 
In  1978,  5.2  percent  in  1979,  and  5.1  per- 
cent in  1980— now  4.8  percent. 

The  Council  of  Economic  Advisers  and 
the  Joint  Economic  Committee  have  both 
made  forecasts  which  are  much  less  op- 
timistic than  that  of  the  social  security 
trustees. 

For  example,  the  JEC  predicted  that 
real  GNP  would  grow  only  4  to  4.4  per- 
cent next  year— 1  full  percent  below  the 
committee  predictions.  The  CEA  also 
stated  that  it  expected  real  growth  to  be 
around  4.5  percent.  Even  less  optimistic 


has  been  the  private  business  coimcll 
which  predicted  an  inflation  rate  of  6.2 
percent  in  1978. 

Naturally,  we  can  tinker  aroimd  these 
figures  all  day  but  what  It  really  gets 
down  to  is  that  with  just  slight  varia- 
tions on  the  assumptions  by  the  trustees, 
the  reserve  ratio  could  plummet  below 
the  danger  level  of  25  percent  and  we 
would  have  general  taxpayer  dollars  sup- 
porting social  security. 

Some  would  pooh-pooh  and  say  that 
this  is  not  really  of  any  importance.  I 
strongly  disagree  and  feel  like  we  would 
change  the  intrinsic  strength  of  the  so- 
cial security  system.  This  amendment 
will  be  the  most  important  vote  you  will 
ever  cast  on  social  security.  This  amend- 
ment means  whether  or  not  we  keep  the 
program  on  an  insurance  basis  or  turn 
it  into  a  welfare  or  need  program. 

First.  If  you  favor  turning  social  secu- 
rity into  a  program  of  general  assistance, 
then  it  should  be  done  in  a  straightfor- 
ward manner.  But  on  the  other  hand, 
if  you  believe  that  Congress  would  be 
signaling  the  American  people  that  we 
really  feel  that  the  social  security  sys- 
tem can  pay  for  itself  and  retain  the 
solidarity  of  an  insurance  system,  you 
will  vote  for  this  amendment. 

Second.  If  you  borrow  from  the  Gen- 
eral Treasury  you  turn  the  social  secu- 
rity system  into  a  needs,  or  welfare  pro- 
gram. You  depart  from  an  insurance  pro- 
gram and  weaken  the  basic  strength  of 
the  system. 

Third.  If  you  borrow,  you  will  be  pay- 
ing for  that  deficit  from  a  deficit  in  the 
General  Treasury.  What  is  the  deficit  in 
the  Treasury?  Let  us  look  at  the  last  6 
years: 

Congressional  Budget  Office  says: 

1978  projected  deficit  In  2d  budget  resolu- 
tion $61  billion  0.25. 

1977  $48.1  billion. 

1976  $66.5  billion. 

1975  $45.1  billion. 

1974  $4.7  bUUon. 

1973  $14.8  billion.  *  •'• 

1972  $23.4  billion. 

1971  $23.0  billion. 

1969  plus  $3.2  billion  last  time  there  was 
a  surplus  $225.6  billion. 

Fourth.  If  you  borrow  from  general 
revenues,  you  will  destroy  the  confidence 
of  those  who  have  paid  into  the  social 
security  trust  fund  and  especially  the 
young  now  paying  in.  The  only  argument 
advanced  for  the  stand-by  borrowing  au- 
thority is  that  people  will  lose  confidence 
in  their  government — that  retirees  will 
become  alarmed.  My  friends,  the  thing 
that  would  alarm  them  most  is  to  real- 
ize that  their  money  depends  on  borrow- 
ing from  the  General  Treasury  which 
has  a  deficit  of  $225  billion  over  the  last 
6  years.  What  security  can  retirees  have 
with  that  kind  of  track  record? 

Fifth.  If  we  vote  for  this  backdoor 
borrowing,  we  will  be  allowing  the  Con- 
gress no  alternative.  Certainly  if  we  did 
have  another  recession  and  we  saw  that 
the  fund  was  in  dire  jeopardy,  we  surely 
could  take  steps  at  that  time  to  shore  it 
up.  Adopting  this  approach,  the  stand- 
by borrowing  authority  strips  us  of  that 
alternative. 

Sixth.  Do  not  be  too  assured  that  since 
this  proposal  is  coupled  with  an  agree- 
ment to  pay  a  tax  to  refimd  the  Treasury 


that  future  Congresses  will  not  simply 
waive  that  painful  tax.  It  would  not  be 
the  first  time  such  a  thing  happened— 
in  exchange,  imemployment  compensa- 
tion program. 

Seventh.  This  would  be  a  foot  in  the 
door  for  permanent  social  security  fund- 
ing out  of  general  revenues.  The  Burke 
approach  wo'old  have  one-third  employ- 
er, one-third  employee,  and  one-third 
General  Treasury.  This  would  mean 
about  $30  billion  out  of  general  revenues 
at  current  levels.  Of  course,  this  $30  bil- 
lion amount  would  simply  be  added  to 
the  already  swollen  Federal  deficit. 

My  friends,  this  is  not  a  partisan  mat- 
ter. This  should  not  be  a  political  matter. 
It  is  a  most  fundamental  question:  Do 
you  want  a  deficit-ridden  Treasury  to 
become  a  partner  in  the  social  security 
insurance  program.  Our  beloved  senior 
citizens  who  have  earned  their  money 
deserve  better  than  that.  Let  us  remove 
the  borrowing  authority  from  this  bill. 
By  removing  the  borrowing  authority, 
you  do  not  weaken  the  bill,  you  strength- 
en it  by  announcing  to  the  100  million 
employers  and  employees  that  the  pro- 
gram can  be  maintained  as  an  insur- 
ance system  and  not  be  given  any  dam- 
aging handout  program. 

Mr.  CONABLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  I  thank  the  gentleman 
for  yielding,  and  I  also  thank  him  for 
his  courage  and  his  perceptiveness  in 
offering  this  amendment.  The  pro- 
ponents of  the  committee  bill  say  that 
borrowing  will  not  be  necessary  from  the 
General  Treasury.  They  are  all  honor- 
able men.  I  think  for  that  reason  we  do 
not  need  the  borrowing  power,  and  I 
consider  granting  of  borrowing  power  to 
the  administrators  of  the  social  security 
system  a  step  down  the  primrose  path 
once  again. 

Mr.  Chairman,  I  wish  to  support  the 
gentleman  from  Texas  in  his  amendment, 
and  I  want  to  compliment  him  on  the 
argument  he  has  made  in  support  of  it. 

Mr.    PICKLE.    Mr.    Chairman,    how 
much  time  do  I  have? 
The  CHAIRMAN.  The  gentleman  has 
consumed  7y2  minutes. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PICKLE.  I  yield  30  seconds  to  the 
gentleman  from  Massachusetts. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  the  gentleman  has  given  me 
just  enough  time  to  remind  him  of  the 
story  of  that  fellow  who  went  fishing 
down  in  his  district  in  Texas.  He  was  out 
there  in  the  little  stream  and  he  caught 
a  little  minnow  on  the  hook,  and  he  was 
trying  to  take  the  hook  out.  The  little 
minnow  kept  wiggling  around.  The  man 
said.  Hold  still,  little  fish,  I  am  not  go- 
ing to  hurt  you;  I  am  just  going  to  gut 
you." 

And  that  is  what  the  gentleman  wants 
to  do  with  this  bill.  He  wants  to  gut  this 
bUl. 

Mr.  PICKLE.  Mr.  Chairman,  I  say  to 
the  gentleman  from  Massachusetts  that 
I  heard  that  was  a  catfish  the  man  was 
working  on  and  not  a  little  minnow.  But 
I  guess  he  thinks  we  just  do  things  bigger 
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down  in  Texas.  But  what  the  gentleman 
said  is  happening  is  just  what  this  bill 
does  to  the  American  people. 

Mr.  STEIGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  STEIGER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  must  say  that  I  am 
somewhat  surprised  by  the  statement 
made  by  the  gentleman  from  Massachu- 
setts. If  this  is  the  centerpiece  of  this 
bill,  it  is  in  deep,  deep  trouble.  The  Pickle 
amendment  is  absolutely  necessary  to 
retain  the  soundness  of  the  social  secu- 
rity system.  It  is  inconceivable  to  me  that' 
we  would  in  fact  adopt  a  kind  of  system 
based  on  an  artificial  figure,  this  25  per- 
cent figure,  which  is  artificial,  to  say  the 
least,  and  then  say  this  if  we  go  below 
that,  without  any  action  by  the  Congress, 
without  any  debate  by  this  bodv,  we  will 
borrow.  I  think  that  destabilizes  the 
confidence  in  the  American  people. 

Mr.  Chairman,  I  commend  the  gentle- 
man for  his  excellent  amendment. 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  California  (Mr.  Ketchum). 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  the  gentleman  just  mentioned 
my  name.  I  thought  he  would  be  kind 
enough  to  yield  to  me. 

Mr.  PICKLE.  Mr.  Chairman,  if  the 
chairman  of  the  committee  is  not  able  to 
yield  to  the  gentleman  from  Massachu- 
setts (Mr.  Burke)  I  will  yield  to  the 
gentleman  later. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Pickle).  He  is  quite, 
right.  If  the  reserves  were  to  drop  below 
25  percent,  it  is  obvious,  I  think,  that 
Congress  would  come  back,  decide  what 
we  are  going  to  do,  and  try  to  decide  what 
direction  we  are  going  to  take.  But  if 
we  are  going  to  take  the  direction  that 
the  bill  takes  us,  the  gentleman  is  quite 
correct,  then  it  takes  us  in  the  direction 
of  the  original  bill  of  my  dear  friend,  the 
gentleman  from  Massachusetts  (Mr. 
Burke). 

That  is  really  what  we  are  talking 
about  here.  If  we  allow  this  foot  in  the 
door  with  this  bill  in  its  entirety,  then 
we  really  are  pointing  to  Federal  fund- 
ing of  social  security,  and  that  is  a  total 
repudiation  of  what  social  security  is  all 
about. 

If  we  really  want  to  d9  this,  then  let 
us  scrap  what  we  are  doing  here  and  let 
us  take  up  the  amendment  suggested  by 
the  gentleman  from  Massachusetts  (Mr. 
Burke).  Let  us  be  honest  about  it  and 
let  us  go  for  Federal  funding. 

Years  ago  we  had  an  old  gentleman 
in  this  country  by  the  name  of  Town- 
send,  and  what  the  gentleman  from 
Massachusetts  leads  up  to  is  a  Town- 
send  plan,  but  instead  of  30  bucks  every 
Thursday,  it  is  going  to  be  200  or  300 
bucks,  and  we  will  guarantee  everybody 
in  the  United  States,  upon  achieving  a 
given  age — and  we  can  pick  that  one  out 


of  the  air — a  payment  every  Thursday 
for  the  rest  of  their  lives. 

Let  us  be  honest  about  it  The  gentle- 
man in  the  well  is  100-percent  correct. 

I  urge  the  Members  to  support  the 
gentleman's  amendment  if  they  value  the 
social  security  system  as  it  was  originally 
drafted,  and  I  congratulate  the  gentle- 
man from  Texas  (Mr.  Pickle)  for  of- 
fering his  amendment. 

Mr.  PICKLE.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  comments  very 
much. 

Mr,  BURKE  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield  now? 

Mr.  PICKLE.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Mr.  Chairman,  I  must  say  in  response 
that  there  is  no  Member  in  this  room 
who  is  more  strongly  opposed  to  the  use 
of  general  revenues  in  the  social  security 
system  than  is  the  chairman  of  the  Com- 
mittee on  Ways  and  Means. 

I  say  to  the  Members  that  this  bor- 
rowing authority  is  our  best  insurance 
that  we  never  will  go  to  general  revenues. 

Let  me  say,  second,  that  we  have  in  the 
bUl  a  financing  structure  that  will  keep 
this  borrowing  authority  from  triggering. 
I  want  to  say  that  the  reason  that  is 
important  is  that  it  would  be  a  mistake, 
in  my  judgment,  to  try  to  build  up  the 
reserves  in  the  trust  fund  too  fast.  That 
would  have  an  adverse  impact  on  the 
economy. 

If  we  build  up  too  many  billions  of 
dollars  in  the  trust  funds,  then  we  are 
taking  that  money  away  from  segments 
of  the  economy  where  we  could  achieve 
growth. 

So  it  is  or  hope  that  we  can  keep  the 
trust  funds  at  reasonable  levels.  If  we 
are  going  to  get  down  near  30  percent, 
then  I  think,  in  order  to  insure  or  to  give 
the  American  people,  the  people  who  de- 
pend upon  social  security  for  a  living, 
the  assurance  that  they  need,  that  the 
money  will  be  there  to  pay  their  benefits, 
this  borrowing  authority  is  tremendous- 
ly important.  Under  ordinary  circum- 
stances there  will  be  no  trigger. 

If  we  should  reach  some  kind  of  an 
economic  downturn  that  nobody  can 
anticipate— and  it  could  happen  quick- 
ly— we  dj  not  want  to  get  ourselves  in 
a  posture  where  all  at  once  everybody 
is  uptight  about  the  social  security  trust 
fund  running  out  of  money.  This  would 
guarantee  that  it  would  not.  It  has  in  it 
an  automatic  tax  that  will  trigger  when 
we  borrow  and  will  automatically  replen- 
ish the  tru.st  fund  to  proper  levels. 

Mr.  Chairman,  that  is  a  good  device. 
The  Government  of  the  United  States 
has  been  borrowing  from  the  social  secu- 
rity system  for  40  years.  I  think  there 
is  nothing  wrong  with  a  situation  where, 
under  unforeseen  circumstances,  the 
social  security  system  should  turn 
around  and  borrow  funds  from  the  Fed- 
eral Government,  borrowing  only  imder 
a  stringent  repayment  formula. 

Mr.  Chairman,  I  urge  the  Members  to 
oppose  the  Pickle  amendment  and  to 
support  the  committee.  This  is  a  key 
part  of  this  bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  has 
expired. 


Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Mas- 
sachusetts (Mr.  Burke)  . 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  I  wonder  where  the  great 
leaders  of  the  Republican  Party  have 
gone  to.  Where  are  the  men  like  Senator 
Vandenberg  who  recommended  that  gen- 
eral revenues  be  used?  What  has  hap- 
pened to  that  party  over  there?  Why  are 
bheir  numbers  depleted?  Because  they 
have  lost  touch  with  the  people. 

Mr.  Chairman,  why  do  they  not  build 
up  a  man  like  Senator  Vandenberg  in 
their  ranks  today  and  take  up  the  cudgels 
on  behalf  of  the  employers  and  the  em- 
ployees in  this  country?  Why  do  they 
follow  that  old,  archaic  philosophy  which 
they  are  advocating  here  today? 

Mr.  Chairman,  let  them  pick  up  and 
lead  the  speeches  of  Senator  Vandenberg 
and  renew  and  revitalize  their  party. 
They  should  not  follow  their  leaders  back 
to  1932. 

Mr.  Chairman,  the  Pickle  amendment 
is  the  harshest  and  the  crudest  thing 
we  could  do  to  the  elderly  in  this  coun- 
try because  what  it  does  is  to  tell  the 
elderly  in  this  country  that  these  funds 
might  go  broke.  It  says,  "We  are  not  going 
to  give  you  any  assurance  that  your  check 
is  going  to  be  forthcoming." 

Mr.  Chairman,  I  do  not  believe  the 
gentleman  from  Texas  (Mr.  Pickle) 
wants  to  do  that.  I  do  not  believe  mem- 
bers of  the  minority  party  want  to  do 
that.  I  think  they  want  to  put  a  Uttle  bit 
of  their  heart  into  this  bill.  I  say  to  them, 
use  that  and  use  it  the  way  Senator  Van- 
denberg used  it.  He  thought  it  over  care- 
fully, and  he  put  in  the  Vandenberg 
amendment  the  using  of  general  rev- 
enues. 

Mr.  Chairman,  all  they  are  asking  for 
here  is  a  minimum  guarantee,  through 
the  legislation,  that  the  fund  will  not  go 
broke. 

Are  we  going  to  say  to  the  elderly  of 
this  country.  "We  are  not  going  to  give 
you  that  assurance"? 

A  vote  for  the  Pickle  amendment  is 
letting  down  the  old  folks  in  this  coim- 
try  just  as  sure  as  we  are  sitting  here. 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
4  minutes  to  the  gentleman  from  Arkan- 
sas (Mr.  Tucker)  . 

Mr.  TUCKER.  Mr.  Chairman,  the  elo- 
quence of  the  gentleman  from  Massa- 
chusetts (Mr.  Burke)  is  unmatchable. 

Let  me  review  briefiy  with  my  col- 
leagues the  history  which  brings  us  to 
where  we  are  today. 

The  social  security  trust  fimds.  meas- 
ured at  a  percentage  at  the  end  of  the 
year  of  expenditures  during  the  year, 
are  rapidly  declining.  The  Committee  on 
Ways  and  Means  was  faced  with  several 
options  as  to  how  we  could  get  those 
trust  funds  back  up  to  a  safe  level.  We 
could  have  made  a  huge  increase  in  the 
tax  rate  and  a  huge  increase  in  the  wage 
base  or  made  a  cutback  very  severely  in 
benefits.  There  are  any  number  of  ways 
or  approaches  by  which  to  drive  the  trust 
fund  reserves  back  up  very  quickly. 

We  chose,  instead,  to  take  a  very  mod- 
erate approach,  doing  a  little  bit  of  sev- 
eral things.  The  result  is  that  the  trust 
funds  do  decline  and  in  1980  and  1981 
reach  a  very  low  level  of  about  26  or  27 
percent.  Then  they  start  back  up  again 
and  reach  a  safe  level. 
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Why  Ic  the  26  percent  level  not  safe? 
Very  simply,  a  ae-percent  reserve  level 
means  that  we  only  have  about  a  3- 
month  balance  to  cover  cash  flow  de- 
mand on  social  security  trust  funds. 

Thus,  lir.  Chairman,  if  there  were 
another  Arab  oil  embargo  or  if  economic 
circumstances  are  not  as  good  as  pro- 
jected In  the  social  security  board  of 
trustees'  mid-term  projection,  which  is 
certainly  possible,  we  could  go  below  25 
percent. 

If  we  do  and  If  it  occurred  in  1980 
or  1981  while  we  are  out  of  session,  in  a 
campaign,  or  in  some  other  way  unable 
to  come  back  immediately  with  tax  In- 
creases, the  old  people  in  this  coimtry 
might  not  get  their  check. 

Mr.  Oiairman,  what  we  are  suggesting 
Is  very  modest  because  in  1944  the  Sen- 
ator Vandenberg  to  whom  the  distin- 
guished gentleman  from  Massachusetts 
(Mr.  Bxnxx)  referred,  said  this,  and  I 
quote;  and  this  was  a  fine  Republican 
Senator: 

We  pledge  the  Congreu  to  an  equivalent 
direct  appropriation  to  social  security  to 
preserve  the  Integrity  of  Its  obligations. 

Mr.  Chairman,  the  Senate  Finance 
Committee  in  1944  said  of  the  1939 
amendments: 

Congress  obligates  Itself  lir^he  futxire  to 
direct  appropriittlons  from  general  revenue. 

Mr.  Chairman,  the  result  was  that  In 
1944  the  U.S.  Congress  adopted  by  a  voice 
vote  In  the  Senate  and  a  voice  vote  in 
the  House  an  absolute  guarantee  of  gen- 
eral revenue  funds  if  the  social  security 
fund  ran  out  of  money. 

The  reason  It  was  necessary  at  that 
time  was  that  the  Congress  was  refusing 
to  go  ahead  and  make  the  necessary  In- 
cretises  in  the  tax  and  wage  base  to  keep 
the  trust  funds  up.  By  1950  the  reserve 
was  so  high  that  it  was  no  longer  neces- 
sary to  have  that  amendment,  and  it  was 
taken  out. 

Mr.  Chairman,  all  we  are  asking  for  is 
that  the  House  provide  this  loan  author- 
ity, which  is  repayable  within  the  word- 
tog  of  the  bill.  It  is  a  very  modest  amend- 
ment, but  it  is  fiscally  sound.  It  assures 
that  we  will  meet  payrolls  if  we  have  to 
send  out  checks  in  the  months  when  the 
reserves  have  gone  too  low. 

It  gives  the  old  people  of  this  country 
also  a  great  psychological  boost  in  that 
we  have  made  good  on  what  my  friend, 
the  gentleman  from  Texas,  recognizes  as 
a  soUd  political  commitment  never  to 
let  the  old  people  of  this  country  miss 
their  social  security  checks. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TUCKER.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  PICKLE.  I  thank  the  gentleman 
for  yieldmg. 

Does  the  gentleman  m  the  well  thmk 
that  this  will  not  go  over  the  25  percent? 

Mr.  TUCKER.  I  would  hope  that  It 
would  not. 

Mr.  PICKLE.  Does  the  gentleman 
think  it  will  trigger  it?  I  see  the  gentle- 
man hesitates. 

Mr.  TUCKER.  If  the  gentleman  will 
let  me  answer  the  question,  I  will  reclaim 
my  time.  I  think  that  it  is  impossible 
that  it  can  trigger  it.  Another  loan  em- 


bargo would  trigger  it.  That  is  why  we 
need  this. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Mis- 
souri (Mr.  Obphardt). 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
would  like  to  ask  a  question,  and  the 
question  was  Just  stated  by  the  spmsor 
of  the  amendment.  He  is  asking  the  ques- 
tion as  to  whether  or  not  the  gentleman 
thought  it  would  trigger  25  percent,  and 
the  gentleman  said  he  did  not  know.  Let 
me  ask  him  what  his  view  is.  The  way 
the  bill  is  structured  financially,  what 
will  happen  in  1986  and  1987  In  terms 
of  balance  m  the  trust  funds? 

Mr.  TUCKER.  If  the  gentleman  will 
yield.  In  1986  and  1987  after  we  get  past 
the  short  term,  by  then  we  will  be  way 
back  up  to  the  40  or  45  percent  level  of 
reserves.  Thus,  we  are  facing  a  danger. 
When  we  reach  that  level  of  reserves.  If 
a  loan  is  triggered,  imder  the  provisions 
of  the  bill  It  will  automatically  be  repaid 
out  of  those  excess  funds. 

Mr.  GEPHARDT.  So  the  gentleman's 
theory  here  is  that  we  have  constructed 
a  financially  sound  bill,  and  the  loan  au- 
thority Is  simply  a  back-up  for  those  4 
years  if  we  have  a  problem. 

Mr.  PICKLE.  If  the  gentleman  will 
yield,  on  the  basis  we  do  not  need  this. 
It  is  not  necessary.  I  asked  the  commit- 
tee to  do  something  because  the  danger 
is  In  two  immediate  years,  and  the  com- 
mittee would  not  do  It.  Therefore,  if  it 
is  going  to  be  rosy,  we  do  not  need  this 
standby  authority. 

Mr.  GEPHARDT.  I  hope,  as  the  gentle- 
man m  the  well  does,  we  do  not  need  It, 
but  we  are  close.  We  will  be  at  26  percent. 
It  may  be  that  unemployment  may  be 
higher  when  we  go  m.  We  also  believe 
we  have  a  bill  financially  structured  so 
that  it  will  go  to  50  percent  in  1985  and 
the  money  will  clearly  be  paid  back.  It  is 
a  financially  sound  bill.  The  loan  author- 
ity is  to  assiu-e  the  people  of  this  country 
that  this  loan  will  be  repaid. 

Mr.  TUCKER.  If  the  gentleman  will 
yield  further,  to  vote  for  this  amendment 
would  be  financially  irresponsible,  totally 
financially  irresponsible  for  the  people 
of  this  country.  Please  vote  no  on  tiie 
Pickle  amendment. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
myself  1  minute. 

There  are  millions  of  Americans  out 
there  waiting  for  a  signal  from  us  that 
we  will  keep  this  social  security  fund  on 
a  basis  where  the  money  will  be  there 
when  they  need  to  draw  on  it.  This  is  the 
signal.  Here  we  are  saying  we  will  back 
up  that  social  security  trust  fund  to  the 
full  extent  of  the  American  Treasury.  We 
are  doing  it  on  a  soimd  basis,  on  a  re- 
payable basis.  This  is  the  signal  they 
are  looking  for. 

Mr.  PICKLE.  Mr.  Chairman,  I  yield  2 
mmutes  to  the  gentleman  from  New  York 
(Mr.  Pike)  . 

Mr.  PIKE.  Mr.  CSiairman,  I  do  not 
honestly  thmk  that  we  have  lost  touch 
with  the  American  people  here,  and  I 
honestly  do  not  think  that  those  who 
support  this  amendment,  as  I  do,  are 
fiscally  irresponsible.  We  know  that  what 
the  American  people  want  most  of  all 
are  mcreased  benefits,  and  they  want 
lower  taxes.  We  can  give  them  these 


things  so  fast  it  would  make  your  head 
spm.  Can  you  Imagtoe  the  terror  that 
would  strike  all  our  hearts  if  in  the  mid- 
dle of  a  political  campaign  we  were  called 
upon  to  come  back  to  Washington  to 
make  sure  that  the  old  people  got  their 
checks?  We  would  get  down  here  so  fast, 
and  we  would  do  that  so  rapidly  and 
with  such  Joy,  with  the  whole  thought 
that  this  is  some  terror  to  hold  over  the 
older  people  m  America.  My  Lord,  we 
would  like  that  opportunity  m  the  middle 
of  a  political  campaign,  to  come  down 
here  and  vote  to  help  the  old  people. 

The  real  issue  here  is,  is  social  security 
going  to  be  an  insurance  program,  or  Is 
It  gomg  to  be  a  welfare  program?  And 
when  we  start  dipping  mto  the  Federal 
Treasury  to  make  the  payments  to  the 
social  security  people,  it  has  become  a 
welfare  program.  If  we  are  going  to  go 
that  route,  for  heaven's  sake,  let  us  come 
back  here,  recognize  the  route  we  are 
going,  and  vote  to  do  it. 

I  personally  would  vote,  and  in  that 
instance  we  might  at  least  consider  freez- 
mg  the  basic  benefits  instead  of  raising 
the  taxes  one  more  time,  but  at  least 
let  us  do  it  through  the  front  door. 

I  hope  the  amendment  is  adopted. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PIKE.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Conable)  . 

Mr.  CONABLE.  Mr.  Chairman,  I  ap- 
plaud the  gentleman's  statement.  I  think 
what  we  are  doing  here  is  in  effect  a 
subterfuge,  and  I  deeply  regret  it. 

Mr.  PICKLE.  Mr.  Chairman,  I  yield 
2  mmutes  to  the  gentleman  from  Louisi- 
ana (Mr.  Wagconner). 

Mr.  WAOGONNER.  Mr.  Chairman,  I 
had  not  planned  to  speak  on  this  amend- 
ment even  though  I  support  it  without 
reservation,  but  I  speak  now  because  I 
take  seriously  and  resent  very  much  the 
recent  statement  by  the  gentleman  from 
Arkansas  (Mr.  Tucker)  that  anyone  who 
supported  this  amendment  was  irrespon- 
sible, that  it  was  irresponsible  to  do  It. 
There  are  some  of  us  who  Just  happen  to 
believe  that  this  is  not  the  way  to  finance 
social  security,  and  we  do  it  in  good  faith. 

The  choice  is  ours  to  do  as  we  will. 
There  are  only  three  ways  we  can  finance 
mcreased  costs  of  social  security:  By  m- 
creasing  the  tax  rate,  by  mcreasmg  the 
wage  base  which  is  taxed,  or  by  Treasury 
financing.  We  can  get  Treasury  financing 
by  direct  contribution  or  by  borrowing. 
We  can  get  it  any  way  we  want. 

There  are  some  of  us  who  believe,  and 
everybody  said  in  the  committee,  this 
authority  was  not  gomg  to  be  needed.  If 
it  is  not,  why  should  we  mclude  it  m  this 
bill?  I  think  we  ought  to  support  this 
amendment.  It  is  not  an  irresponsible 
vote.  If  we  believe  in  financing  social 
security  as  we  always  have,  we  will  cast 
a  responsible  vote  by  votmg  our  con- 
science. But  vote  your  conscience  and 
you  will  cast  a  responsible  vote. 

liir.  PICKLE.  Mr.  Chairman,  the  social 
security  program  is  an  msurance  pro- 
gram. Employers  and  employees  have 
paid  mto  It  evenly.  They  have  run  their 
own  system.  If  we  go  to  the  general 
Treasury,  we  destroy  the  dlscipime  of  the 
system.  Can  Members  Imagme  what  Con- 
gress would  do  if  all  we  had  to  do  was 
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to  pay  from  the  Treasury  extra  benefits? 
I  think  we  can  understand  there  may  be 
no  control  on  it. 

If  we  get  to  a  pomt  where  the  ratio  Is 
so  low,  then  this  Congress  would  be  called 
back  mto  session  and  we  would  debate 
the  Issue  m  full  body  and  come  up  with 
the  right  answer.  It  is  best  to  do  it  that 
way.  Then  we  catmot  come  through  the 
back  door  and  put  this  formula  m  and 
say  we  have  taken  the  easy  way.  The 
responsible  way  is  to  knock  this  borrow- 
ing authority  out.  It  will  not  weaken  the 
bill  and  it  will  give  confidence  to  the 
American  people  that  this  is  a  program 
for  employees  and  employers  and  they 
can  run  their  own  program. 

I  therefore  ask  the  Members  to  vote 
"aye"  on  this  amendment. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
rise  m  support  of  the  Pickle  amendment 
to  H.R.  9346,  the  Social  Security  Financ- 
ing Amendments  of  1977.  This  amend- 
ment, which  will  strike  the  standby  au- 
thority for  the  social  security  retirement 
and  disability  funds  to  borrow  money 
from  the  General  Treasury,  speaks  to 
the  central  issue  m  the  bill  before  us 
today. 

I  oppose  such  standby  borrowmg  au- 
thority because  the  primary  need  for  the 
social  security  system  is  solvency.  To  rely 
upon  loans  from  the  Treasury  to  achieve 
a  sound  system  is  at  best  temporary  and 
does  not  provide  a  permanent  solution  to 
combat  the  Immment  bankruptcy  of  the 
Social  Security  Administration. 

I  share  the  view  of  my  colleague  from 
Texas  that  there  could  be  no  clearer 
signal  to  the  American  people  that  the 
social  security  system  Is  going  down  the 
dram  than  to  have  It  balled  out  m  this 
manner  by  general  revenues. 

I  urge  adoption  of  the  Pickle  amend- 
ment. 

Mrs.  HECKLER.  Mr.  Chairman.  I 
would  like  to  speak  in  favor  of  the 
amendment  offered  by  my  dlstmguished 
colleague  from  Texas  (Mr.  Pickle).  Al- 
though I  understand  the  committee's 
concern  about  the  financial  problems  of 
the  social  security  system,  I  do  not  be- 
lieve this  Is  the  best  method  of  Insurmg 
its  financial  stability. 

The  social  security  system  was  set  up 
as  a  trust  fund  and  it  must  stay  a  trust 
fund  m  order  to  mamtam  its  integrity. 
It  was  designed  as  a  system  whereby 
individuals  could  contribute  over  the 
years  of  their  workmg  lives  and  would 
then  earn  benefits  when  they  reached 
retirement. 

Social  security  is  not  welfare;  it  is  an 
earned  right.  Brmging  social  security 
into  the  process  of  appropriations  from 
the  General  Treasury  would  remove  from 
the  system  that  dignity,  that  mtegrity, 
which  has  made  It  so  great  a  success. 

If  we  vote  to  allow  standby  borrowmg 
for  social  security,  we  will  set  a  precedent 
for  using  general  revenues  to  finance  so- 
cial security  and  I  believe  that  is  a  bad 
precedent  to  set.  It  would,  I  emphasize, 
make  social  security  mdlstmguishable 
from  welfare.  And  it  would  make  it  very 
tempting  for  Congress  to  dip  deeper  and 
deeper  mto  the  Federal  Treasury  to  fi- 
nance the  social  security  system.  I  be- 
lieve that  would  be  a  fatal  mistake. 


Even  though  we  are  merely  voUng  on 
standby  authority,  and  there  are  those 
who  argue  that  that  authority  will  not 
be  used,  I  believe  the  chances  are  it  will 
be  used  and  that  it  will  lead  to  general 
revenue  financing  of  social  security. 

I  must  express  my  opposition  to  that 
concept  and  therefore  my  support  for 
the  amendment  offered  by  my  distin- 
guished colleague  from  Texas  (Mr. 
Pickle).  I  would  urge  my  colleagues  to 
vote  for  this  amendment  and  to  defeat 
the  proposition  that  the  social  security 
trust  fund  should  not  still  be  held  in 
trust.  I  believe  It  must  be  held  in  trust 
and  not  comlngled  with  the  general  rev- 
enues of  the  Federal  Treasury. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Pickle)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

IKCOaOEO  VOTE 

Mr.  ULLMAN.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  tt*en  by  electronic  de- 
vice, and  there  were — ayes  196,  noes  221, 
not  voting  17.  as  follows: 


[RoU  No.  700] 

AYES— 196 

Abdnor 

Plynt 

Martin 

Alexander 

Porsythe 

Michel 

Anderson,  ni. 

Fountain 

MUford 

Andrews.  N.C. 

Frenzel 

MUler.  Ohio 

Andrews, 

Frey 

Mitchell,  N.T 

N.Dak. 

Puqua 

Montgomery 

Archer 

Oammage 

Moore 

Armstrong 

Gibbons 

Moorhead, 

Ashbrook 

Gold  water 

Calif. 

AuColn 

Gonzalez 

Murphy,  ni. 

Badham 

Gradison 

Myers.  John 

BafalU 

Grassley 

Nichols 

Bauman 

Gudger 

Nowak 

Beard,  Tenn. 

Guyer 

O'Brien 

Bennett 

Hagedom 

Panetta 

Boggs 

Hall 

PettU 

Bonker 

Hamilton 

Pickle 

Bo  wen 

Hammer- 

PUce 

Breaux 

schmidt 

Poage 

Breckinridge 

Hansen 

Pressler 

Broomfleld 

Hefner 

Prltchard 

Brown,  Mich. 

Hightower 

Quayle 

Brown,  Ohio 

HUlis 

Qule 

BroyhUl 

Hollenbeck 

QuUlen 

Burgener 

Huckaby 

RallBback 

Burke,  Fla. 

Hughes 

Regula 

Burleson,  Tex. 

Hyde 

Rhodes 

BuUer 

Ichord 

Roberts 

Byron 

Ireland 

Robinson 

Caputo 

Jacobs 

Rogers 

Oederberg 

Jeffords 

Rousselot 

Chappell 

Jenkins 

Rudd 

Clausen, 

Jenrette 

Runnels 

DonH. 

Johnson,  Colo. 

Ruppe 

Cleveland 

Jones,  N.C. 

RUBSO 

Cochran 

Jones,  Okla. 

Santini 

Cohen 

Kasten 

Sarasin 

Coleman 

Kazan 

Satterfleld 

CoUlns,  Tex. 

KeUy 

Sawyer 

Conable 

Kemp 

Schulze 

Corcoran 

Ketchum 

Sebelius 

Cotter 

Kindness 

Sharp 

Coughlln 

LaFalce 

ShuBter 

Crane 

Lagomarsino 

SUces 

Cunningham 

Latta 

Skelton 

Daniel,  Dan 

Leach 

Skubitz 

Daniel,  R.  W. 

Lent 

Smith,  Nebr. 

Davis 

Livingston 

Snyder 

de  la  Oarza 

Lloyd,  Tenn. 

Spence 

Derrick 

Long,  La. 

Stangeland 

Devlne 

Lott 

Stanton 

Doman 

Lujan 

Steiger 

Duncan.  Tenn 

McClory 

Stump 

Edwards,  Ala. 

McDonald 

Symms 

Edwards.  Okla 

McBwen 

Taylor 

Emery 

McKlnney 

Tbone 

Evans,  Del. 

Madlgan 

Thornton 

Evans,  Ind. 

Mahon 

Treen 

Flndley 

Mann 

Trlble 

FUh 

Marlenee 

Vander  Jagt 

Flowers 

Marriott 

Volkmer 

Wsggonner 

Whltiey 

Wylle 

Walker 

Whltten 

Tatron 

Walsh 

Wiggins 

Toung,  Alaska 

Wampler 

WUaon.  Tex. 

Toung.  Fla. 

White 

Winn 

Toung.  Tex. 

Whitehurst 

Wydler 
NOES— 221 

Addabbo 

Flthian 

Murtha 

Akaka 

Fllppo 

Myers,  Gary 

Allen 

Flood 

Myera,  Michael 

Ambro 

Florlo 

Hatcher 

Ammerman 

Foley 

Neal 

Anderson. 

Ford,  Mich. 

Nedal 

Calif. 

Ford,  Tenn. 

Nix 

Annunzio 

Fowler 

Nolan 

Applegate 

Gaydos 

Oakar 

Aspln 

Gephardt 

Oberstar 

BadUlo 

Glaimo 

Obey 

Baldus 

Oilman 

Ottlnger 

Barnard 

Glnn 

Patten 

Baucus 

Gllckman 

Patterson 

Beard.  B.I. 

Gore 

Pattison 

BedeU 

Hanley 

Pease 

BeUenson 

Hannaford 

Pepper 

Benjamin 

Harkin 

Preyer 

BevUl 

Harrington 

Price 

Blaggl 

Harris 

Pursell 

Bingham 

Harsha 

Beuss 

Blanchard 

Hawkins 

Bahall 

Blouln 

Heftel 

Bangel 

Boland 

HoUand 

Richmond 

Bonior 

Holtzman 

Rinaldo 

Brademas 

Horton 

Rlsenhoover 

Brlnkley 

Howard 

Rodlno 

Brodhead 

Hubbard 

Roe 

Brooks 

Johnson,  Calif 

Roncallo 

Brown,  Calif. 

Jones,  Tenn. 

Rooney 

Buchanan 

Jordan 

Rose 

Burke.  Calif. 

Rosenthal 

Burke,  Mass. 

Keys 

Rostenkowskl 

Burllson,  Mo. 

KUdee 

Roybal 

Burton,  John 

Kostmayer 

Ryan 

Burton,  Phillip  Krebs 

Scheuer 

Carney 

Krueger 

Schroeder 

Carr 

Le  Fante 

Selberllng 

Carter 

Leggett 

Shipley 

Cavanaugh 

Lederer 

Simon 

Cblsholm 

Lehman 

Slsk 

Clay 

Levltas 

Slack 

Collins,  ni. 

Lloyd.  Calif. 

Smith.  Iowa 

Conte 

Long.  Md. 

Solarz 

Conyers 

Luken 

Spellman 

Corman 

Lundlne 

St  Germain 

Cornell 

McCloskey 

Staggers 

Comwell 

McCormack 

Stark 

D'Amours 

McDade 

Steed 

Danlelson 

McFall 

Steers 

Delaney 

McKay 

Stokes 

DeUums 

Maguire 

Stratton 

Dent 

Markey 

Studds 

Derwlnakl 

Marks 

Thompson 

Dicks 

Mathis 

Traxler 

Dlggs 

Mattox 

Tsongas 

Dlngell 

Mazzoll 

Tucker 

Dodd 

Meeds 

Udall 

Downey 

Metcalfe 

miman 

Drlnan 

Meyner 

Van  Deerlln 

Duncan,  Oreg. 

Mlkulski 

VanUc 

Early 

Mikva 

Vento 

Eckhardt 

MlUer,  CalU. 

Walgren 

Edgar 

Mlneta 

Watklns 

Edwards,  Calif 

.  Mlnlsh 

Waxman 

EUberg 

MftcbeU,  Md. 

Weaver 

English 

Moakley 

Weiss 

Ertel 

Moffett 

WUson,  C.  H. 

Evans,  Colo. 

Mollohan 

Wlrth 

Evans,  Ga. 

Moorhead,  Pa. 

Wolff 

Pary 

Moss 

Tates 

FasceU 

MotU 

Toung,  Mo. 

Fen  wick 

Murphy,  N.T. 

Zablockl 

FUher 

Murphy,  Fa. 

Zeferettl 

NOT  VOTING— 17 

Ashley 

Goodllng 

Stockman 

Boiling 

Heckler 

Teague 

Clawson,  Del 

Holt 

Whalcn 

Dickinson 

Koch 

WUson,  Bob 

Erlenbom 

McHugh 

Wright 

Fraser 

Perkins 

The  Clerk  announced 

the  following 

pairs: 

Mr.  Teague 

for,  with  Mr.  Rraser  against. 

Mr.  Del  Cla«-5on  for,  with  Mr.  McHugh 

against. 

Mr.  Dickinson  for,  with  Mr 

.  Ashley  against. 

Ms.  Holt  for,  with  Mr.  Whalen  agalnat. 

,  Mr.  DAVIS  changed  his  vote  from  "no" 
to  "aye." 
So  the  amendment  was  rejected. 
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The  result  of  the  vote  was  announced 
as  above  recorded. 

AMSNDMENT     OITERED     BY     MR.     CORMAN 

Mr.  CORMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Gorman:  Page 
133,  strike  out  "may  b«  less"  In  line  13  and 
all  that  follows  down  through  page  134,  line 
2.  and  insert  In  lieu  thereof  the  following: 
"may  be  less  than  an  amount  equal  to  til .50 
multiplied  by  the  Individual's  years  of  cov- 
erage In  ex:es8  of  10,  or  the  i.icreased  amount 
determined  for  purposes  of  this  cla\ue  un- 
der subsection  (1) ". 

Page  134,  line  3,  strike  out  "clause  (1) 
(II)"  and  Insert  In  lieu  thereof  "clause  (1)". 

Page  137,  line  13,  strike  out  "subparagrah 
(C)  (1)  (n)"  and  insert  In  lieu  thereof  "sub- 
paragraphs (C)(1)". 

Page  138,  lines  1  and  2,  strike  out  "sub- 
paragraph (C)(1)  (II)"  and  Insert  in  lieu 
thereof  ''subparagraph  (C)  (1) ". 

Page  139,  line  6.  strike  out  "and  (II)"  and 
Insert  in  lieu  thereof  the  following:  ",  (11) 
there  shall  be  no  statutory  minimum  pri- 
mary   insurance   amount   as   otherwise   set 


forth  on  the  first  line  of  column  IV  of  that 
table,  and  for  purposes  of  determining  pri- 
mary Insurance  amounts  below  the  amount 
so  set  forth  the  Secretary  shall  extend  col- 
umns II,  III,  IV,  and  V  of  the  table  back- 
ward to  zero  by  the  Insertion  of  additional 
figures  on  lines  ahead  of  the  first  line  there- 
in, and  (III)". 

Page  149,  lines  14  and  IS,  strike  out  "sec- 
tion 215(a)  (1)  (C)  (i)  (n)"  and  Insert  in  lieu 
thereof  'subsection  (a)  (1)  (C)  (1)". 

Page  161,  line  6,  strike  out  "subparagraph 
(C)  (i)  (II)"  and  Insert  In  lieu  thereof  "sub- 
paragraph (C)(i)". 

Page  152,  line  6,  strike  out  "subparagraph 
(C)  (i)  (II)"  and  insert  In  lieu  thereof  "sub- 
paragraph (C)(1)". 

Page  152,  lines  8  and  9.  strike  out  "such 
subparagraph  (C)  (1)  (II)"  and  insert  in  lieu 
thereof  "such  subparagraph  (C)(i)". 

Page  1S2,  strike  out  lines  5  through  21  and 
insert  in  Ueu  thereof  the  following: 

Sec.  204.  (a)(1)  Section  202 (m)  of  the  So- 
cial Security  Act  Is  repealed. 

(2)  Section  202(k)(2)(A)  of  such  Act  is 
amended  by  striking  out  "or  subsection 
(m)". 

(3)  Section  227(b)  of  such  Act  is  amended 
by  striking  out  "(and  section  202(m) )". 

Page  163,  line  2,  strike  out  "section  215(a) 
(l)(C)(l)(n)"  and  insert  in  lieu  thereof 
"section  216(a)  (l)(C)(i)". 

Page  163,  line  4,  strike  out  "section  215(a) 
(1)  (C)(1)  (II)"  and  insert  in  lieu  thereof 
"section  216(a)(1)  (C)(1)". 

Page  184,  strike  out  lines  1  through  17  and 
insert  in  lieu  thereof  the  following: 

"(2)  Any  such  agreement  may  provide 
that  an  individual  who  is  entitled  to  cash 
benefits  under  this  title  shall,  notwithstand- 
ing the  provisions  of  section  202 (t).  receive 
such  benefits  while  he  resides  in  a  foreign 
country  which  is  a  party  to  such  agreement. 

Page  120,  strike  out  lines  2  through  4  (as 
previously  amended),  and  insert  in  lieu 
thereof  the  following:  "5.50  percent: 

"(6)  with  respect  to  wages  received  during 
the  calendar  years  1990  through  1999,  the 
rate  shall  be  6.05  percent:  and 

"(6)  with  respect  to  wages  received  after 
December  31.  1999,  the  rate  shall  be  6.10 
percent.". 

Page  120,  strike  out  lines  20  through  22  (as 
previously  amended)  and  insert  in  lieu 
thereof  the  following:  "5.50  percent; 

"(6)  with  respect  to  wages  paid  during  the 
calendar  years  190  through  1999,  the  rate 
shall  be  6.05  percent:  and 

"(6)  with  respect  to  wages  paid  after  De- 
cember 31.  1999,  the  rate  shall  be  6.10  per- 
cent.". 


Page  121,  line  18,  strike  out  the  figure  Im- 
mediately preceding  "percent"  (as  previously 
amended)  and  Insert  In  lieu  thereof  "8.26". 

Page  121,  line  19,  strike  out  "and". 

Page  121,  strike  out  lines  20  through  23  (as 
previously  amended)  and  Insert  in  lieu 
thereof  the  following : 

"(6)  In  the  case  of  any  taxable  year  be- 
ginning after  December  31.  1989,  and  before 
January  1,  2000,  the  tax  shall  be  equal  to 
9.06  percent  of  the  amount  of  the  self-em- 
ployment income  for  such  taxable  year,  and 

"(6)  in  the  case  of  any  taxable  year  t>e- 
glnning  after  December  31,  1999,  the  tax 
shall  be  equal  to  9.16  percent  of  the  amount 
of  the  self -employment  Income  for  such  tax- 
able year.". 

Mr.  CORMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  California  (Mr.  Corman) 
will  be  recognized  for  15  minutes  in  sup- 
port of  his  amendment,  and  the  gentle- 
man from  Oregon  (Mr.  Ullman)  will  be 
recognized  for  15  minutes  in  opposition 
to  the  amendment. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Corjian). 

Mr.  CORMAN.  Mr.  Chairman.  I  rise 
in  support  of  this  amendment  and  urge 
its  adoption  because  of  the  deletion  of 
universal  coverage  from  this  bill. 

The  amendment  repeals  the  minimum 
social  security  cash  benefits  for  new 
beneficiaries  after  1978. 

This  amendment  will  save  the  social 
security  program  about  $2.3  billion  in  6 
years,  1979  to  1984,  and  will  permit  a  re- 
duction in  social  security  payroll  tax  of 
0.05  percent  for  the  worker  and  0.05  per- 
cent for  the  employer  for  a  15-year 
period  from  1985  to  1999. 

More  than  the  dollar  savings  in- 
volved, this  amendment  restores  a  meas- 
ure of  the  social  insurance  principle  of 
relating  benefits  to  contributions. 

Under  present  law,  a  worker  with  an 
average  monthly  wage  of  $76  or  less 
receives  a  minimum  benefit  of  $114.30. 
This  benefit  amount  ranges  from  about 
150  percent  for  a  worker  with  an  aver- 
age monthly  wage  of  $76  to  2,850  per- 
cent for  the  lowest  average  monthly 
earnings  possible.  In  other  words,  the 
minimum  benefits  guarantees  a  benefi- 
ciary with  very  low  social  security  con- 
tributions to  receive  a  monthly  cash 
benefit  far  in  excess  of  his  or  her  aver- 
age monthly  wage. 

This  benefit  is  related  to  the  issue  of 
universal  coverage  because  of  the  oppor- 
tunity for  public  employees,  who  remain 
outside  the  social  security  system,  to 
double-dip  into  social  security  for  this 
windfall  benefit  on  top  of  their  public 
pension. 

As  of  December  1975,  45  percent  of 
civil  service  annuitants  were  also  re- 
ceiving social  security  benefits  with  more 
than  a  quarter  of  whom  were  receiving 
the  windfall  minimum  benefit.  This  does 
not  include  State  and  local  government 
employees  who  are  receiving  the  mini- 
mum under  dual  retirement  benefits.  In 
addition,  the  social  security  minimum 


benefit  goes  to  public  employees  and 
their  dependents  under  disability  and 
survivors  coverage. 

The  mlnlmiun  benefit  is  increasingly 
criticized  as  a  welfare  provision  which 
was  needed  previously  in  the  absence  of 
alternative  Income  maintenance  bene- 
fits. Since  social  security  began,  a  wide 
variety  of  income  maintenance  pro- 
grams have  been  established  to  address 
these  needs  and  further  Improvements 
will  be  forthcoming.  A  reappraisal  is 
needed  of  the  minimum  benefit  in  the 
changed  world. 

The  minimum  benefit  is  categorized  by 
some  as  a  welfare  benefit  because  It  is 
paid  to  people  with  marginal  labor-force 
attachment.  More  than  75  percent  of  all 
workers  who  became  entitled  to  the  min- 
imum in  1970  had  9  years  or  less  in  cov- 
ered employment  since  1950,  and  only 
about  20  percent  had  earned  over  $1,800 
in  any  year  since  1950. 

This  amendment  will  not  affect  low- 
paid  workers  who  have  regularly  contrib- 
uted to  social  security.  For  example,  a 
worker  retiring  this  year  after  having 
only  earned  the  prevailing  Federal  min- 
imum wage  each  year  under  social  secu- 
rity would  receive  a  benefit  of  $233.50, 
more  than  twice  the  social  security  min- 
imum benefit. 

Furthermore,  this  amendment  does  not 
affect  the  special  minimum  benefit  which 
is  paid  to  workers  who  have  long  time 
social  security  coverage  but  at  low  wages. 
The  special  minimum  compensates  these 
workers  by  providing  an  altmiative 
method  of  computing  benefits  bsfeed  on 
the  number  of  years  of  their  covered 
employment. 

H.R.  9346,  as  reported,  Inadequately 
addresses  the  need  to  eliminate  the  min- 
imum benefit  by  freezing  it  at  its  June 
1978  amount  of  about  $120.60.  This 
amendment  refiects  serious  concern 
about  prolonging  the  minimum  benefit. 
Under  the  amendment,  new  social  se- 
curity beneficiaries  after  1978  would  have 
their  benefits  computed  on  the  basis  of 
their  covered  wages  with  no  minimum 
benefit  amount.  This  amendment  would 
not  affect  people  entitled  to  a  social  se- 
curity minimum  benefit  before  1979.  Of 
course,  all  beneficiaries — present  and  fu- 
ture— would  receive  the  full  benefit  of 
future  social  security  cost-of-living  in- 
creases. 

One  of  the  major  advances  of  H.R 
9346  is  to  "decouple"  future  social  se- 
curity benefits.  For  the  first  10  years  un- 
der decoupling— 1979  to  1988 — there  is 
a  transitional  period  during  which  a  new 
beneficiary  would  have  his  or  her  benefit 
computed  under  either  the  new  "decou- 
pled" formula  or  the  June  1978  benefit 
table.  The  effect  of  this  transitional  pro- 
gram and  the  committee's  recommended 
freeze  of  the  minimum  benefit  Is  that  the 
minimum  benefit  of  about  $120.60  would 
continue  to  be  paid  unless  a  beneficiary 
had  a  higher  benefit  computation  under 
the  "decoupled"  formula.  After  1988,  new 
beneficiaries  would  have  their  benefits 
computed  under  the  "decoupled"  for- 
mula with  $120.60  still  as  the  minimum. 

The  amendment  would  repeal  the  min- 
imum benefit  by  entitling  new  bene- 
ficiaries to  the  higher  of  that  benefit 
based  on  an  expanded  June  1978  benefit 
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table  or  the  "decoupled"  formula.  The 
1978  benefit  table  would  be  expanded  by 
applying  the  ratio  of  benefits  to  wages 
for  all  average  monthly  wage  amounts 
of  $76  or  less.  After  the  10-year  transi- 
tion, benefits  would  be  based  solely  on 
the  "decoupled"  formula. 

To  Illustrate  the  mechanics  of  this 
expended  benefit  table,  it  is  necessary 
to  explain  that  the  first  step  of  the  social 
security  benefit  computations  is  a  per- 
centage of  the  first  $110  in  average 
monthly  wages  with  a  minimum  bene- 
fit fioor.  For  example,  after  the  cost-of- 
living  increase  expected  in  June  .1978, 
the  first  step  of  the  social  security  for- 
mula will  be  more  than  150  percent  of 
the  first  $110  in  average  monthly  wages 
with  the  minimum  of  $120.60.  Thus,  if 
the  first  step  of  the  June  1978  benefit 
formula  was  actually  150  percent  of  the 
first  $110,  the  benefit  table  would  be  ex- 
panded to  show  a  worker  with  an  aver- 
age monthly  wage  of  $110  would  beell- 
gible  for  a  benefit  of  $165,  a  worker  with 
a  lower  covered  wage  of  $70  could  receive 
a  proportional,  but  smaller  benefit  of 
$105,  and  a  $50-a-month  worker  at  $75. 

Again  the  worker  could  receive  a 
higher  benefit  on  the  basis  of  the  "de- 
coupled" formula  during  the  transition 
period. 

Mr.  JACOBS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CORMAN.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  JACOBS.  Mr.  Chairman,  I  wish  to 
commend  the  gentleman  for  offering  this 
amendment. 

Actually  if  we  believe  in  anything  in 
this  coimtry,  we  ought  to  believe  that  we 
should  be  against  unjust  enrichment. 
What  we  have  here  is  an  opportunity  to 
correct  a  problem  in  which  a  lot  of  peo- 
ple in  effect  rob  the  poor  box  and  get 
benefits  that  were  never  intended. 

Mr.  Chairman,  the  gentleman  from 
California  (Mr.  Corman)  is  right  on  tar- 
get in  offering  his  amendment,  and  I 
hope  it  is  agreed  to. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  it  is  my  hope  that  we 
can  dispose  of  the  debate  on  this  amend- 
ment very  rapidly.  This  will  be  the  final 
amendment  offered  this  evening.  After 
we  consider  this  amendment,  we  will  go 
over  until  tomorrow  morning. 

Let  us  make  sure,  Mr.  Chairman,  of 
what  we  are  doing  here.  What  we  are 
doing  is  taking  that  $114  floor  and  deny- 
ing it  to  certain  individuals.  It  might  be 
an  aericultural  worker;  it  might  be  a 
domestic.  It  is  somebody  who  has  worked 
in  and  out  of  the  work  force  for  a  num- 
ber of  years;  it  could  very  well  be  some- 
one who  relies  completely  on  this  for  a 
living.  We  are  saying  that  that  person, 
in  place  of  getting  S114,  would  pet  the 
actuarial  rate,  which  may  be  $15,  it  may 
be  $40,  it  may  be  $50.  That  is  very  harsh 
treatment. 

Let  me  say  to  the  Members  of  the  Com- 
mittee that  we  have  frozen  that  mini- 
mum. It  will  be  ph-'sed  out  over  a  period 
of  10  years  or  so.  That  is  the  right  way  to 
approach  the  problem. 

We  faced  up  to  the  problem  in  the 
committee  bill,  but  to  adopt  the  Corman 


amendment  and  eliminate  that  minimum 
would  be  harsh  treatment  of  many,  many 
hundred  of  thousands  of  Americans  who 
have  gotten  into  the  social  security  sys- 
tem because  they  have  been  in  and  out 
of  the  work  force.  We  are  talking  about 
agricultural  workers,  domestic  workers, 
and  a  lot  of  fringe  people  who  need  that 
minimum. 

Mr.  Chairman,  I  urge  the  Members  to 
oppose  this  amendment. 

Mr.  CONABLK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CORMAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  Mr.  Chairman,  in  fact, 
these  people  who  participate  in  the  mini- 
mum because  they  have  paid  in  only  a 
small  amount  are  poor  people.  They 
should  be  supported  by  all  taxpayers,  not 
just  those  taxpayers  who  work.  They 
should  be  supported  through  a  welfare 
system  such  as  the  SSI  system,  conso- 
nant with  their  dignities  as  human 
beings. 

This  should  be  handled  as  SSI  has  been 
handled  during  recent  years.  It  is  a  bad 
idea  to  put  the  load  on  social  security  and 
provide  a  welfare  payment  of  this  sort. 

Mr.  Chairman,  I  commend  the  gentle- 
man from  California  (Mr.  Corman)  for 
offering  this  amendment.  The  payment 
of  SSI  should  help  the  social  security 
system.  The  gentleman's  amendment  will 
make  this  help  effective,  because  it  will 
mean  that  we  no  longer  are  paying  sub- 
stantially above  the  actuarial  base  for 
those  who  have  paid  in  only  a  slight 
amount,  and  at  the  same  time  we  are 
protecting  those  people  who  are  in  fact 
poor. 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CORMAN.  rjield  to  the  gentleman 
from  CsUfomia. 

Mr.  KETCHUM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  rise  in  support  of  the  amendment  of- 
fered by  the  gentleman  from  California 
(Mr.  Corman). 

I  think  we  have  to  bear  in  mind  that 
we  are  not  talking  about  the  minimum 
special  benefit  which  was  set  aside  for 
individuals  who  have  very  low  earnings 
over  a  long  period  of  time.  What  the 
gentleman  from  California  is  addressing 
now  is  the  ripoff  that  we  were  talking 
about  prior  to  our  acceptance  of  the 
Fisher  amendment.  This  amendment 
will  absolutely  knock  out  that  nonsense. 

As  the  gentleman  from  New  York  (Mr. 
CoNABLE)  has  correctly  pointed  out,  this 
is  not  going  to  hurt  the  individual  who  is 
"in  and  out  of  the  system,"  because  we 
have  over  the  years  devised  benefits 
through  the  supplemental  security  in- 
come system  which  takes  care  of  those 
people,  and  rightly  so. 

Mr.  Chairman,  I  urge  the  Members  to 
adopt  the  Corman  amendment.  This 
puts  the  plug  in  on  these  individuals  who 
are  riding  a  gravy  train.  They  should  be 
called  welfare  recipients,  b^ause  that  is 
what  they  are.  ^ 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 


Mr.  CORMAN.  I  yield  to  the  chairman 

of  the  subcommittee. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  I  am  sorry  that  I  must  rise 
in  opposition  to  the  amendment  offered 
by  my  good  friend,  the  gentleman  from 
California  (Mr.  Corman).  The  trouble 
with  this  amendment  is  that  the  gentle- 
man is  trying  to  throw  the  baby  out  with 
the  bath  water.  He  is  trying  to  correct 
a  situation  that  should  be  corrected.  But 
the  situation  should  not  be  corrected  in 
this  way,  because  the  gentleman  is  try-  . 
ing  to  take  care  of  those  people  who  are 
double-dipping  but  not  to  take  care  of 
those  people  who  would  be  hurt  by  this 
amendment. 

There  are  thousands  of  other. people 
who  depend  upon  these  checks  and  who 
have  too  much  respect  to  apply  for  wel- 
fare. The  only  income  they  have  is  that 
minimum  check,  and  they  would  rather 
starve  to  death  than  go  down  to  the 
welfare  office  and  apply  for  welfare. 

They  are  people  who  have  worked  all 
through  their  lifetimes,  but  they  have 
just  not  earned  enough  to  gain  enough 
payment  benefits  to  survive. 

I  say  to  the  gentleman  that  I  think 
he  should  withdraw  this  amendment,  be- 
cause eventually  the  situation  is  going 
to  take  care  of  itself  anyway.  It  is  going 
to  work  itself  out  every  year,  because 
more  people  gA  eliminated  by  it  every 
year.  "To  do  it  in  this,  way  would  put  a 
hardship  on  the  American  people  who 
have  worked  all  during  their  lifetimes 
but  did  not  earn  enough  to  qualify  for 
the  proper  payments. 

Mr.  CORMAN.  Mr.  Chairman,  I  will 
only  point  out  that  this  amendment  does 
not  affect  anybody  who  qualifies  with 
10  years  of  employment.  It  does  not  af- 
fect anybody  who  needs  the  money. 

Mr.  Chairman,  I  urge  an  aye  vote,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Illinois 
(Mr.  Mikva)  . 

Mr.  MIKVA.  Mr.  Chairman  and  mem- 
bers of  the  committee,  I  reluctantly  op- 
pose this  amendment.  We  did  not  dis- 
cuss it  in  subcommittee.  There  were  no 
hearings  on  it.  but  I  will  bet  that  no 
Members  got  any  letters  from  anybody 
against  this  amendment.  I  will  bet  that 
no  Members  got  any  letters  at  all  about 
the  problem  that  is  involved  here  be- 
cause the  agricultural  workers  do  not 
write  lots  of  letters.  The  domestic  work- 
ers do  not  write  lots  of  letters.  The  peo- 
ple who  are  on  that  borderline,  for  whom 
this  minimum  benefit  was  first  put  into 
the  law,  are  not  the  kind  we  are  going 
to  hear  from.  This  is  a  free  vote.  We 
could  vote  for  this  amendment,  and  we 
will  not  catch  any  heat  back  home. 

However,  we  ought  to  think  about  the 
people  whom  my  colleague,  the  gentle- 
man from  Massachusetts  (Mr.  Burke), 
talked  about,  people  who  think  they  have 
earned  that  social  security  check  and 
who  will  not  go  into  a  welfare  office  to 
collect  the  same  money.  If  they  do  go  in, 
then  there  is  no  saving  here.  We  have 
not  saved  any  money  on  this,  but  what 
we  have  done  is  that  we  have  said  that 
we  were  going  to  clean  up  the  system. 

Mr.  Chairman,  there  are  hundreds  of 
thousan<is  of  people  in  the  pipeline,  some 
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of  them  within  a  quarter  of  eligibility. 
We  are  telling  them  right  now,  "Forget 
about  the  minimum  benefit.  That  Is  the 
end  of  It.  Qet  welfare." 

Mr.  Chairman,  that  is  wrong.  I  want  to 
get  the  double-dippers.  That  is  why  I 
stood  with  36  other  Members,  so  we  could 
get  the  double-dippers.  We  should,  but 
this  does  not  get  at  the  double-dippers 
unless  we  are  talking  about  some  do- 
mestic worker  or  some  agricultural 
worker  who  has  never  earned  enough 
lUider  the  minimum  benefit  which  we 
provided  in  the  law.  If  that  person  is  a 
double-dipper,  then  vote  for  the  amend- 
ment. Otherwise,  even  though  there  is 
not  any  lobbying  at  this  time,  we  ought 
to  vote  "no." 

Mr.  GEPHARDT.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  GEPHARDT.  Mr.  Chairman,  may 
I  ask  the  gentleman  this  question:  Thlt. 
amendment  would  be  better  if  it  were 
included  in  a  welfare  reform  bill  so  that 
we  could  look  at  the  whole  picture,  have 
hearings,  and  understand  what  we  are 
doing;  is  that  correct? 

Mr.  MIKVA.  Absolutely.  We  know 
there  are  a  lot  of  people  whom  my  good 
friend,  the  gentleman  from  California 
(Mr.  CoRMAN),  does  not  want  to  hurt, 
but  I  think  they  will  be  hurt  by  this 
amendment. 

Mr.  PICKLE.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Ur.  MIKVA.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  PICKLE.  Mr.  Chairman,  this  is  a 
problem  which  we  ought  to  recognize, 
but  I  think  the  committee  took  the  re- 
sponsible approach  by  freezing  the  min- 
imum and  then  phasing  it  out  over  a  pe- 
riod of  time.  We  may  have  to  come  to  the 
point  the  gentleman  from  California  is 
trying  to  get  to  because  the  intent  of  his 
amendment  is  good,  but  I  really  think 
it  may  be  too  harsh  an  approach. 

The  committee  has  tried  to  deal  re- 
sponsibly by  freezing  it  and  then  grad- 
ually phasing  it  out.  / 

Mr.  ULLMAN.  Mr.  Chairmarii  I  urge 
a  vote  against  the  amendment  and  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Corman)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

KECORDED  VOTE 

Mr.  KETCHUM.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  131,  noes  271. 
not  voting  32,  as  follows: 


Addabbo 

Ammerman 

Aoderson,  ni. 

Archer 

Armstrong 

Ashbrook 

Aspin 

AuOoln 

B«db«m 

Bafalls 

B«uc\u 

Bauman 

Baard,  Tenn. 
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Bellenson 

Bennett 

Blaggl 

Blanchard 

Bonlor 

Bowen 

Breaux 

Brodhead 

Brown.  Mich. 

Bur^ener 

Burke.  Calif. 

Burleson,  Tex. 

Carr 


Cleve'and 

Coleman 

Collins,  Tex. 

Conable 

Conyers 

Corcoran 

Corman 

Crane 

Ciinnlnsham 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Devine 


Dornan 
Duncan,  Oreg. 
Sarly 

Edwards,  Ala. 
Edwards,  Okla. 
Brtel 
Fenwlck 
Fish 
Fisher 
Forsythe 
Frenzel 
Olbbons 
O'.lckman 
Oradlaon 
Ora4s:ey 
Hagedorn 
Hall 

Hamilton 
Hammer- 
Schmidt 
Ho'lenbeck 
Ichord 
Ireland 
Jacobs 
Jeffords 
Johnson.  Colo. 
Jones,  Okla. 
Ke'.ly 
Kemp 
Ketchum 
Keys 
Kindness 


Abdnor 
Akaka 

Ala'ander 
Allen 
Ambro 
Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunz'.o 
Applegate 
Baldus 
Barnard 
Beard,  R.I. 
Bedell 
Benjamin 
BevUl 
Bingham 
Blouin 
Bo?ors 
Bo'.and 
Brademas 
Bre^k'nrldge 
Brlnkley 
Brooks 
Brown.  Calif. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burke.  P'a. 
Burke,  Mass. 
Burllson.  Mo. 
Burton,  John 
Butler 
Byron 
Caputo 
Carney 
Carter 
Cavanau?h 
Cederberg 
Chappell 
Chlsholm 
Clausen. 

DonH. 
Clay 
Cochran 
Cohen 
Co'lins,  m. 
Conte 
Cornell 
Corn  well 
Cotter 
Couffh'ln 
Dan'elson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwlnskl 
Dicks 
Dlnfell 
Dodd 
Downey 
Drlnan 

Duncan,  Tenn. 
F'-khardt 
Edgar 

Edwards,  Calif. 
Ellberg 
Emery 


Krueger 

LaFalce 

Lent 

Livingston 

Uoyd.  Calif. 

Long,  Md. 

Lott 

Luken 

McCloskey 

McDade 

McDonald 

McBwen 

McKay 

Marriott 

Martin 

Mattox 

Meeds 

Meyner 

Michel 

Mllford 

Miller,  Oallf. 

Ml'ler,  Ohio 

Moore 

Moorhead, 

Calif. 
Miirtha 
Nolan 
Panetta 
Pease 
Pike 
Poage 
Prltchard 
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English 

Evans,  Colo. 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Fary 

Fascell 

Findley 

Fithien 

Fllppo 

Flood 

F:orlo 

Flowers 

P:ynt 

Foley 

Ford,  Mich. 

Fountain 

Fowler 

Frey 

Fuqua 

Oammage 

Oavdos 

Gephardt 

orman 

Olnn 

Goldwater 

Gonzalez 

Gore 

Oudger 

Ouyer 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Harcha 

Hawkins 

Hefner 

Heftel 

Hlghtower 

Hlllls 

Holland 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Jenkins 

Jenrette 

Johnson.  Calif. 

Jones.  N.C. 

Jones,  Tenn. 

Jordan 

Hasten 

Kastenmeler 

Kazen 

KUdee 

Kostmayer 

Krebs 

Lagomarsino 

Lat>a 

Le  Fante 

Leach 

Lederer 

Leecett 

Lehman 

Levltas 

L:oyd,  Tenn. 

Lone,  La. 

Lujan 


Quia 

Regul* 

Rhodes 

Robinson 

Rosenthal 

Rousselot 

Rudd 

Sattarfleld 

Sawyer 

Sharp 

Shuster 

Slsk 

Smith,  Nebr. 

Snyder 

Stangeland 

Stump 

Taylor 

Thone 

Treen 

Trible 

Tan  Deerlln 

Tolkmer 

Waggonner 

Walker 

Wa'man 

Weaver 

Wiggins 

Tatron 

Young,  Fla. 

ZeferetU 


Md. 

,  N.Y. 


Lundlne 

McClory 

McCormack 

McFall 

McKinney 

Madlcan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Mathis 

Mazzoll 

Metcalfe 

M'ku'skI 

Mlkva 

Mlneta 

M'n'th 

Mitchell 

M'trhftU 

Moakley 

Moffett 

Mollohan 

Monfromery 

Moorhead,  Pa. 

Motti 

Murphy,  ni. 

Murohy,  N.Y. 

Murphy.  Pa. 

Myers.  Gary 

Myers,  John 

Mvers.  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Patten 

Patterson 

Pattison 

Pepper 

Pettis 

Pickle 

Pressler 

Prever 

Price 

Pursell 

Quayle 

Quillen 

Rahall 

Hailsback 

Rangel 

Reuss 

Richmond 

R<naldo 

Rlsenhoover 

Roberts 

Bodino 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rostenkowskl 

Roybal 

Runnels 


Buppa 

Bum 

Santlnl 

Sai«sln 

BcbeuM 

Schroeder 

SchulM 

Sebellus 

Seiberllng 

Shipley 

Slkea 

Simon 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Bolarz 

Spellman 

Spence 

St  0«rm*ln 


Staggers 

Stkdton 

Stark 

Steed 

Steers 

Steiger 

Stokes 

Stratton 

Studds 

Thompson 

Thornton 

Traxler 

Tsongas 

Tucker 

UdAll 

ur.man 

Vander  Jagt 

Vanlk 

Vento 

Walgren 
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WaUb 

Wampler 

Watklns 

Waits 

White 

Whltahurst 

Whitley 

Whltten 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

WyUe 

Y«tes 

Young,  Mo. 

Young,  Tex. 

Zablockl 


Ashley 

BadUlo 

Boiling 

Bonker 

Broomfleld 

Burton,  PhUlip 

Clawson,  Del 

Dent 

Dickinson 

Dlggs 

Brlenborn 


Ford,  Tenn. 

Fraser 

O!a*mo 

Ooodllng 

Hansen 

Heckler 

Holt 

Koch 

McHugh 

Moss 

Nix 


Perkins 

Ryan 

Stockman 

Symms 

Teague 

Whalen 

Wilson,  Bob 

Wright 

Wydler 

Young,  Alaska 


The  cnerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Fraser  for,  with  Mr.  Ashley  agaUut. 
Mr.  Teague  for,  with  Mr.  Nix  against. 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  ULLMAN.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Evans  of  Colorado,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  9346)  to  amend  the 
Social  Security  Act  and  the  Internal  Rev- 
enue Code  of  1954  to  strengthen  the  fi- 
nancing of  the  social  security  system, 
to  reduce  the  effect  of  wage  and  price 
fluctuation  on  the  system's  benefit  struc- 
ture, to  provide  coverage  under  the  sys- 
tem for  officers  and  employees  of  the 
United  States,  of  the  State  and  local 
gcvemments,  and  of  nonprofit  organi- 
zations, to  increase  the  earnings  limita- 
tion, to  eliminate  certain  gender-based 
distinctions  and  provide  for  a  study  of 
pioposals  to  eliminate  dependency  and 
sex  discrimination  from  the  social  se- 
curity program,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 
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GENERAL  LEAVE 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  each 
of  the  amendments  to  the  bill  Just  con- 
sidered. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

Further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  disagrees  to  the 


amendments  of  the  House  to  the  bill 
(S.  1863)  entiled  "An  act  to  authorize 
appropriations  during  the  fiscal  year  1978 
for  procurement  of  aircraft  and  missiles, 
and  research,  development,  test,  and 
evaluation  for  the  Armed  Forces,  and 
for  other  purposes,"  requests  a  confer- 
ence with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Stennis,  Mr.  McIntyrx. 
Mr.  Culver,  Mr.  Bumpers,  Mr.  Gold- 
water,  Mr.  Tower,  and  Mr.  Bartlett  to 
be  the  conferees  on  the  part  of  the  Sen- 
ate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
House  amendment  to  the  Senate  amend- 
ment to  the  bill  (H.R.  6010)  entitled  "An 
act  to  amend  title  xm  of  the  Federal 
Aviation  Act  of  1958  to  expand  the  types 
of  risks  which  the  Secretary  of  Trans- 
portation may  insure  or  reinsure,  and 
for  other  purposes;"  disagreed  to  by  the 
House;  agrees  to  the  conference  asked 
by  the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints  Mr. 
Cannon,  Mr.  Inouye,  and  Mr.  Stevens 
to  be  the  conferees  on  the  part  of  the 
Senate. 

REPORT  ON  ^SOLUTION  PROVID- 
ING FOR  RADIO  AND  TELEVISION 
COVERAGE  OP  HOUSE  PROCEED- 
INGS 

Mr.  SISK,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-759) ,  on  the  resolution  (H. 
Res.  866)  amending  the  Rules  of  the 
House  of  Representative  to  provide  for 
television  and  radio  coverage  of  the  pro- 
ceedings of  the  House,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


the  r^ht  to  object,  would  the  gentleman 
inform  us  of  the  schedule  for  tomorrow 
and  for  Friday? 

Mr.  BRADEMAS.  Will  the  gentleman 
yield? 

Mr.  QUAYLE.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  BRADEMAS.  Tomorrow,  first  we 
will  conclude  consideration  of  H.R.  9346, 
Social  Security  Financing  Amendments 
of  1977.  Then,  we  will  move  tomorrow 
and  for  the  balance  of  the  week  to  H.R. 
8200,  uniform  bankruptcy  law,  and  House 
Resolution  866,  House  radio  and  televi- 
sion coverage. 

Mr.  QUAYLE.  I  thank  the  gentleman, 
and  I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Indi- 
ana? 

There  was  no  objection. 


APPOINTMENT   OF  CONFEREES  ON 
S.     1863,    AUTHORIZING    SUPPLE- 
MENTAL    APPROPRIATIONS    FOR\ 
DEPARTMENT  OF  DEFENSE 

Mr.  PRICE.  Mr.  Speaker,  I  ask  imani- 
mous  consent  to  take  from  the  Speaker's 
table  the  Senate  bill  (S.  1863)  to  au- 
thorize anpropriations  during  the  fiscal 
year  1978  for  procurement  of  aircraft 
and  missiles,  and  research,  development, 
test,  and  evaluation  for  the  Armed 
Forces,  and  for  other  purposes,  with 
House  amendments  thereto,  insist  on  the 
House  amendments,  smd  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Il- 
linois? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Price,  Bennett,  Stratton,  Ichord,  Ned- 
zi,  Charles  H.  Wilson  of  California,  Leg- 
GETT,  White,  Nichols,  Bob  Wilson, 
Dickinson,  Whitehurst  and  Spence. 


HOUR  OF  MEETING  TOMORROW 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today,  it  adjourn  to  meet  at  11 
a.m.  tomorrow,  Thursday,  October  27, 
1977. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

Mr.  QUAYLE.  Mr.  Speaker,  reserving 


INTRODUtmON  OF  FEDERAL  REG- 
ULATORY EXPEDITING  AND  EFFI- 
CIENCY ACT 

(Mr.  DICKS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  Dicacs.  Mr.  Speaker,  today  I  have 
introduced  legislation  which  is  designed 
to  make  a  positive  first  step  to  reduce 
the  extensive  delay  that  exists  in  the 
Federal  bureaucratic  process. 

Every  Member  is,  I  am  sure,  aware  of 
numerous  cases  in  which  literally  years 
elapse  before  a  final  decision  is  made  on 
a  matter  before  a  Federal  agency.  Ac- 
cording to  statistics  compiled  by  the  U.S. 
Administrative  Conference  and  the  Sen- 
ate Governmental  Affairs  Committee, 
administrative  agency  proceedings  aver- 
age 19  months  for  licensing,  21  months 
for  ratemaking,  and  3  years  for  enforce- 
ment actions.  For  enforcement  actions  it 
takes  well  over  a  year  before  a  hearing  is 
even  convened. 

The  consequence  of  this  delay  is  a  tre- 
mendous cost  burden  on  the  Govern- 
ment, consumers,  and  industry.  The  Sen- 
ate committee  has  estimated  that  undue 
regulatory  delay  results  in  economic  costs 
of  tens  of  millions  of  dollars.  The  Con- 
gressional Budget  Office,  by  calculating 
the  daily  cost  of  operation  in  regulatory 
agencies,  has  concluded  that  a  week's 
delay  would  cost  the  taxpayers  approxi- 
mately $53  million  and  that  a  month's 
delay  would  result  in  a  more  than  $200 
million  cost.  These  figures  do  not  address 
additional  costs  from  undue  delay  in 
rulemaking  in  Cabinet  departments,  nor 
do  they  assess  the  inflated  legal  fees  for 
participants  in  the  process,  the  increase 
in  the  expense  of  doing  business  and  dis- 
incentive to  invest  that  results  from  the 
uncertainty  of  how  the  agency  will  act 
Finally,  it  cannot  begin  to  account  for 
the  major  health  costs  than  can  result 
from  needless  injuries  and  deaths. 

There  are  of  course  a  number  of  rea- 
sons such  delay  exists.  Often  there  are 
monetary  incentives  on  the  part  of  some 
participants  to  delay  a  process.  These 
motivations  are  inherent  in  the  process 
and  no  legislation  is  going  to  eliminate 
them.  What  can  be  done  however  Is  to 
structure  the  process  so  as  to  minimize 


the  opportunities  to  delay  for  delay's 
sake. 

Agency  processes  and  procedures,  in- 
cluding Inadequate  controls  of  the  course 
of  proceedings  and  the  lack  of  structures 
to  establish  priorities,  are  fiu-ther  factors 
that  result  in  duplication,  confusion,  and 
undue  delay. 

This  Federal  Regulatory  Expediting 
and  Efficiency  Act  would  attempt  to  ad- 
dress some  of  these  causes,  particularly 
in  the  area  of  agency  management  and 
reduce  the  incidence  of  unnecessary 
delays.  As  a  first  step,  each  Federal 
agency  which  receives  a  petition  for  the 
commencement  of  a  proceeding  for  the 
issuance,  amendment,  or  repeal  of  an 
order,  rule,  or  regulation  would  be  re- 
quired to  make  a  decision  on  whether  to 
grant  or  deny  such  petition  within  120 
days,  and  if  granted  to  begin  appropriate 
proceedings  within  30  days. 

Provisions  similar  to  this  have  been 
included  in  other  legislation,  including 
the  FTC  Act  amendments  recently  passed 
by  the  House,  but  thus  far  have  been 
limited  to  a  particular  agency.  This  bill 
would  extend  the  requirement  to  any  de- 
partment or  agency  with  the  power  to 
promulgate  rules  and  regulations  rather 
than  attempt  to  deal  with  the  bureau- 
cratic structure  in  a  piecemeal  way. 

Where  this  120-day  requirement  has 
been  instituted  on  a  voluntary  basis  such 
as  at  the  CAB,  it  has  proved  quite  suc- 
cessful. In  May  of  1976,  before  this  pro- 
vision was  adopted  by  the  Board,  there 
were  41  rulemakings  petitions  pending, 
with  an  average  age  of  10  months.  Two  of 
the  petitions  were  2  years  old  and  one 
WM  5  years  old.  In  the  intervening  year, 
with  a  roughly  constant  intake  of  five 
petitions  monthly,  and  with  no  increase 
in  resources  for  handling  them,  the  aver- 
age age  of  the  10  petitions  pending  was  2 
months.  All  but  one  of  the  petitions  re- 
ceived within  the  period  were  processed 
within  the  120-day  deadline,  and  the  ex- 
ception required  only  an  additional  30 
days. 

The  bill  provides  recourse  for  the  peti- 
tioner in  the  case  where  an  agency  fails 
to  take  action  within  the  prescribed  pe- 
riod, or  where  it  denies  such  a  petition, 
before  the  appropriate  U.S.  court  of 
appeals.  The  court  could,  if  the  peti- 
tioner demonstrates  that  the  agency  ac- 
tion, or  inaction,  was  arbitrary  and  ca- 
pricious, and  met  other  strict  criteria, 
order  the  agency  to  initiate  action  on  the 
petition.  The  criteria  are  intentionally 
drawn  to  put  the  burden  on  the  peti- 
tioner to  demonstrate  the  necessity  of 
the  action  requested  in  the  filed  petition. 
This,  along  with  the  necessity  that  the 
petitioner  absorb  the  time  and  expense 
of  judicial  review  should  serve  as  a  de- 
terrent to  spurious  civil  actions. 

While  the  120-day  rule  for  initiating 
proceedings  has  demonstrated  that  it  can 
expedite  this  stage  of  proceedings,  in- 
centives for  avoiding  delay  in  later  stages 
would  appear  to  be  warranted  as  well. 
It  is  for  this  reason  that  the  bill  directs 
agencies  to  establish  timetables  for  gen- 
eral classes  of  proceedings  as  recom- 
mended by  the  Senate  Governmental  Af- 
fairs Committee  in  its  study  of  Federal 
regulation,  published  in  July  of  this  year. 

Standardized  time  limits  would  allow 
for  management  by  exception,  where 
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managers  would  be  required  to  give  their 
attention  only  to  exceptional  cases.  Fur- 
thermore, a  system  of  standardized  dead- 
lines that  forces  an  agency  to  operate 
within  a  particular  framework  would 
promote,  in  the  words  of  an  ICC  staff 
t&sk  force  studying  regiilatory  reform, 
"stability  in  the  administrative  process 
and  consistency  in  the  treatment  of  par- 
ties." Based  on  what  experience  we  have 
had  with  timetables,  it  can  be  said  that 
the  establishment  of  deadlines  and  keep- 
ing resDonsible  personnel  aware  that 
they  will  be  called  upon  to  explain  delays 
provides  a  powerful  Incentive  to  com- 
plete work  promptly. 

The  legislation  carefully  avoids  the 
temptation  to  impose  rigid  timetables  for 
all  agencies  by  congressional  mandate. 
I  recognize  that  the  nature  of  agency 
proceedings  varies  considerably  from 
agency  to  agency  and  there  are  times 
when  a  proceeding  might  not  be  suitable 
to  general  timetables.  In  such  cases,  the 
bill  provides  procedures  for  the  agency 
to  identify  such  instances  and  to  provide 
special  timetables  for  them.  Notice  of 
this  action  would  be  provided  in  the 
Federal  Register.  Procedures  for  amend- 
ing timetables  for  specific  cases  is  also 
included. 

At  the  same  time  I  am  a  strong  sup- 
porter of  congressional  oversight  of  Fed- 
eral regulation.  To  insure  that  the  es- 
tablished timetables  for  general  proceed- 
ings are  not  overly  long,  their  enactment 
would  be  subject  to  veto  by  the  Congress. 
As  an  additional  check  of  the  agencies, 
parties  damaged  by  unreasonable  special 
deadlines  or  by  failure  to  meet  time- 
tables could  flle  their  complaint  with  the 
Congress  for  aid  in  its  oversight  function. 
While  certainly  not  a  cure-all  for  the 
immensely  complex  problem  of  undue 
delay  in  the  exercise  of  the  regulatory 
function,  I  am  convinced  that  this  legis- 
lation will  be  a  strong  first  step  in  put- 
ting our  house  in  order  and  facilitating 
a  more  expedient  and  efficient  execution 
of  this  important  aspect  of  Government: 
Federal  Regulatory  Expediting  and  Effi- 
ciency   Act — Section-by-Section    Analy- 

-       SIS 

Section  2a— Establishes  a  120  day  period  for 
any  agency  which  receives  a  petition  for  the 
commencement  of  a  proceeding  for  the  Issu- 
ance, amendment  or  repeal  of  a  rrle,  regula- 
tion or  order  to  grant  or  deny  such  petition. 
If  the  petition  Is  granted,  an  appropriate  pro- 
ceeding would  be  commenced  in  30  days.  If 
the  petition  is  denied,  or  no  action  Is  taken 
In  the  120  days  the  agency  will  publish  Its 
reasons  In  the  Federal  Register. 

Section  2b — Provides  Judicial  review  for 
petitioner  in  the  case  of  a  denied  petition  or 
If  no  action  Is  Uken  in  the  120  day  period. 
The  petitioner  would  have  60  days  to  com- 
mence such  action.  If  the  petitioner  demon- 
strates to  the  Court  that  the  agency  action, 
or  Inaction,  was  arbitrary  and  capricious,  the 
action  requested  is  necessary  and  In  the  pub- 
lic Interest,  and  that  the  failure  of  the  agency 
to  take  action  will  result  In  a  continuation 
of  practices  not  consistent  or  in  accordance 
with  Its  responsibility,  the  Court  may  order 
the  agency  to  Initiate  an  appropriate  pro- 
ceeding. The  Court  would  have  no  authority 
to  take  any  other  action. 

Section  3a — Directs  each  Federal  agency  to 
promulgate  a  rule  within  one  year  of  the 
act's  enactment  establishing  timetables  for 
general  c'asses  of  proceedings  rtlUzed  by  the 
agency.  The  rule  would  include  criteria  for 


determining  which  proceedings  would  be  sub- 
ject to  these  timetables.  The  rule  would  be- 
come effective  within  eo  calendar  days  of 
continuous  session  of  Congress  unless  vetoed 
by  one  of  the  Houses  by  resolution.  Such 
resolution  would  explain  the  objections  of  the 
House  and  direct  the  agency  to  amend  the 
rule  to  meet  these  objections. 

Section  3b — Establishes  procedures  for 
agencies  to  estab'lsh  special  timetables  for 
procesdlngs  not  sub'ect  to  general  timetables 
and  for  amended  timetables  In  cases  where 
established  timetables  cannot  be  met. 

Section  3c — Allows  any  party  aggrieved  by 
the  failure  of  an  agency  to  conform  to  time- 
tables or  by  the  establishment  of  unreason- 
able schedules  to  file  a  complaint  which 
would  be  referred  to  the  appropriate  com- 
mittees of  Confess. 

Section  <?— Definitions: 

Dafines  "Federa'  agency"  to  Inc'ude  all  au- 
thorities of  the  government  with  the  excep- 
tion of  the  Congress,  the  courts,  territorial 
governments,  special  commissions  and  the 
D.C.  Government. 

■Procedlngs"  Is  defined  to  include  the  rule- 
making, adjudication  and  licensing  processes. 


SBA  BOTTLENECK  ON  DISASTER 
LOANS  IN  GEORGIA 

(Mr.  MATHIS  asked  and  was  given 
permission  to  addre-^s  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MATHIS.  Mr.  S-eaker.  serving 
in  the  Congress,  as  every  Member  of  this 
House  knows,  brings  experiences  that  can 
best  be  described  as  extremely  frustrat- 
ing on  many  occasions.  I  have  never, 
however,  been  more  frustrated  than  in 
recent  weeks,  in  attemrtin?  to  deal  with 
the  Small  Business  Administration  in 
their  handling  of  disaster  loans  in  my 
district.  The  entire  State  of  Georgia  has 
been  devastated  this  year  by  a  drought 
that  is  the  worst  in  the  long  history  of 
the  State,  and  while  the  economy  of  the 
whole  State  has  been  crinpled,  no  sector 
of  the  economic  community  has  been 
hit  nearly  so  hard  as  the  farmers.  Entire 
crops  failed,  soybeans  and  peanuts  were 
hard  hit,  livestock  pmducers  are  in  the 
worst  straits  in  memory,  some  cotton 
fields  were  simoly  harrowed,  because 
there  was  no  cotton  to  pick.  All  of  this 
disaster.  Mr.  Speaker,  at  a  time  when 
the  costs  of  production  have  never  been 
higher.  My  farmers  very  simply  are  fac- 
ing bankruptcy. 

We  in  this  Congress  decided  some  time 
ago  that  the  Small  Business  Administra- 
tion was  the  vehicle  by  which  we  would 
extend  emergency  assistance  to  these 
farmers,  and  we  in  the  Congress  directed 
SBA  to  follow  through.  Only  yesterday, 
this  House  appropriated  an  additional 
$1.4  billion  to  meet  their  needs.  The  only 
problem  thus  far  has  been  the  inability 
of  the  SBA  to  deliver.  To  my  knowledge, 
not  a  single  check  has  been  received  by  a 
farmer,  or  a  farm-related  business,  in 
mv  district,  and  all  that  we  have  re- 
ceived from  the  SBA  are  promises.  For 
the  past  several  weeks,  my  office  and  I 
have  been  told  that  checks  are  on  the 
way.  I  know  that  it  has  been  difficult  for 
the  SBA  to  move  into  an  area  entirely 
new  to  them,  and  I  understand  their 
problems  of  sheer  numbers.  The  agency 
has  been  flooded  with  applications,  more, 
I  think,  than  anyone  ever  anticipated.  I 
can  understand  a  backlog,  I  can  under- 


stand a  bottleneck,  I  can  understand  a 
flood  of  applications  slowing  the  process, 
and  I  have  attempted  to  justify  SBA's 
problems  almost  daily  to  increasingly 
panic  stricken  farmers.  What  I  can  no 
longer  understand,  Mr.  Speaker,  and 
what  I  certainly  can  no  longer  tolerate, 
is  the  inability  of  the  SBA  to  deliver  at 
least  some  checks  to  the  farmers  of  my 
district.  There  can  be,  and  there  is,  no 
excuse  for  the  delay  that  has  occurred. 
There  are  farmers  in  my  district  who 
have  applications  that  have  been  pend- 
ing for  more  than  8  weeks,  and  they  have 
received  nothing  other  than  promises. 
Many  farmers  and  businessmen  are  be- 
ginning to  think  that  the  promises  made 
to  them,  by  their  elected  Representa- 
tives, and  their  Government  agencies, 
are  nothing  more  than  some  form  of 
cruel  joke.  Time  after  time  they  have 
told,  "checks  are  on  the  way,"  "things 
are  beginning  to  move,"  "We  have  ap- 
proved several  loans."  and  other  such 
encouraging  news.  Mr.  Speaker,  there  is 
no  place  on  the  back  of  these  statements 
for  endorsements,  and  I  know  of  no  bank 
that  will  credit  a  farmers  account  on  the 
basis  of  a  promise.  It  is  past  time  for  the 
SBA  to  stop  making  promises,  and  start 
delivering  checks. 
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THE    ADMINISTRATION'S    "DOUBLE 
STANDARD" 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Oklahoma  (Mr.  Edwards)  is  recognized 
for  5  minutes. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  the  administration's  harsh  at- 
tack recently  on  the  energy  industry  is 
only  the  latest  example  in  what  has  now 
become  a  disturbing  pattern — the  Presi- 
dent's apparent  willingness  to  use  a  dou- 
ble standard  in  defense  of  bad  policy. 
Americans  sense  this  double  standard, 
and  their  confidence  in  the  administra- 
tion is  declining  rapidly. 

The  President  singled  out  the  oil  com- 
panies for  sabotaging  his  energy  pro- 
gram. But  these  companies  are  just  one 
part  of  a  large,  informal  coalition  of  Re- 
publicans and  Democrats,  both  liberal 
and  conservative  in  Congress  and  out;  of 
labor  unions,  businessmen,  farmers,  and 
consumer  groups — all  rebelling  against 
that  so-called  energy  program.  This  "en- 
ergy program"  they  have  concluded,  is 
nothing  more  than  another  massive  tax 
increase.  And  they  do  not  like  it. 

So,  to  try  to  salvage  some  success,  the 
administration  is  trying  hard  to  direct 
the  public's  criticism  away  from  its  own 
energy  program  and  toward  the  energy 
industry  instead. 

Under  President  Carter's  plan,  the 
price  of  domestic  oil  would  be  raised  to 
the  current  selling  price  on  the  world 
market.  But  the  resulting  difference  be- 
tween the  present  price  in  the  United 
States  and  the  world  price  would  be 
taken  in  taxes  by  the  Federal  Govern- 
ment. What  the  administration  is  at- 
tacking is  the  industry's  belief  that  some 
of  the  money  from  higher  prices  should 
be  used  to  increase  exploration  and  pro- 
duction: To  develop  more  energy,  in 
other  words.  Increased  exploration 
would  produce  new  jobs  both  to  manu- 


facture and  operate  added  drilling  equip- 
ment. Increased  manufacture  of  drilling 
equipment  would  in  turn  create  a  need 
for  other  jobs  in  other  areas  of  the  econ- 
omy. More  petroleum  from  increased  do- 
mestic production  would  permit  more 
American  dollars  to  remain  at  home 
stimulating  our  own  economy.  The  ad- 
ministration says  this  approach  is  evil 
and  wrong. 

What  the  administration  prefers  is  its 
plan  to  tax  at  least  $350  billion  out  of 
our  economy  by  1985,  which  amounts  to 
a  direct  and  indirect  tax  increase  of  al- 
most $4,000  for  every  working  American 
over  the  next  7  years.  And  what  would 
the  country  receive  in  exchange  for  this 
punitive,  inflationary  tax?  Originally, 
part  of  the  money  was  to  be  rebated  to 
the  public,  but  now  the  administration 
talks  of  using  the  tax  money  to  finance 
programs  like  welfare. 

Why  are  ideas  that  would  help  people 
by  promoting  needed  investment,  jobs, 
and  economic  growth  bad,  while  those 
that  would  take  away  more  of  every- 
body's earnings  in  taxes,  produce  no  new 
energy,  and  lead  to  a  bigger  Federal  bu- 
reaucracy somehow  good? 

The  same  double  standard  holds  true 
for  natural  gas.  The  administration  says 
it  will  protect  consumers  and  fight  to 
keep  natural  gas  prices  regulated  by  the 
Federal  Government.  But  natural  gas 
in  deep  wells  is  extremely  expensive  to 
discover  and  produce,  and  producers 
cannot  make  a  profit  at  regulated  prices. 
So  they  will  not  explore  or  drill.  Since 
there  is  a  shortage,  and  consumers  are 
not  allowed  to  purchase  unregulated 
natural  gas  at  slightly  more  than  $2  per 
thousand  cubic  feet,  the  void  must  be 
filled  with  more  expensive  foreign  sub- 
stitutes— unless,  of  course,  we  want  our 
factories  and  schools  to  shut  down  like 
last  winter.  It  is  hard  to  understand  how 
consumers  are  being  "ripped  off"  if  they 
pay  $2  to  domestic  producers,  but  are 
being  "protected"  if  they  have  to  pay  as 
high  as  $4  to  foreign  producers  to  get  the 
energy  they  need. 

But  double  standards  are  not  confined 
to  energy.  In  fact,  they  are  now  com- 
monplace. During  the  campaign,  Candi- 
date Carter  attacked  President  Ford  for 
not  immediately  firing  FBI  Director 
Clarence  Kelley  after  it  was  revealed 
that  Kelley  had  had  a  few  hundred 
dollars  worth  of  carpentry  work  in  his 
apartment  done  by  Government  carpen- 
ters at  the  taxpayers'  expense.  But  when 
President  Carter  learned  that  his  own 
Director  of  the  Office  of  Management 
and  Budget  had  improperly  negotiated 
millions  of  dollars  of  loans,  overdrawn 
his  bank  account  by  several  hundred 
thousand  dollars,  and  engaged  in  bank- 
ing practices  the  Comptroller  of  the 
Currency  called  "unsafe  and  unsound," 
the  President  took  no  action  except  to 
call  B'irt  Lance  a  man  of  impeccable  in- 
tegrity and  superior  competence. 

In  foreign  policy,  the  double  standard 
seems  to  hurt  our  friends  and  help  our 
enemies.  The  administration  is  planning 
to  pull  our  defensive  forces  out  of  South 
Korea,  and  appears  to  be  moving  further 
away  from  another  ally,  Taiwan,  while 
moving  closer  to  Communist  China  and 


providing  aid  through  the  back  door  to 
North  Vietnam. 

The  United  States  has  teamed  up  with 
the  Soviet  Union  to  pressure  Israel,  the 
only  free  democratic  country  in  the 
Middle  East,  to  negotiate  with  the  PLO, 
a  terrorist  organization  devoted  to  the 
total  destruction  of  Israel. 

Closer  to  home,  the  administration 
properly  Invokes  the  principle  of  human 
rights  against  Brazil,  Argentina,  El  Sal- 
vador, and  Guatemala,  but  concern  for 
human  rights  suddenly  fades  when  It 
comes  to  improving  relations  with  Cuba, 
or  paying  hundreds  of  millions  of  dollars 
to  a  dictatorship  in  Panama. 

When  inconsistency  is  common  prac- 
tice, when  rules  are  applied  for  some 
but  not  for  others,  when  there  is  govern- 
ment by  double  standard,  public  confi- 
dence will  continue  to  decline.  Creating 
false  scapegoats  will  not  make  this  prob- 
lem go  away. 


WHAT  IS  SO  NEGATIVE  ABOUT 
KEEPING  TAXES  DOWN? 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  Hampshire  (Mr.  Cleveland)  is  rec- 
ognized for  5  minutes. 

Mr.  CLEVELAND.  Mr.  Speaker,  a  short 
while  ago  a  constituent  and  friend  of 
mine,  Mr.  George  Emeny  of  New  London, 
N.H.,  directed  my  attention  to  the  excel- 
lent editorial  in  the  October  17  issue  of 
U.S.  News  &  World  Report,  entitled 
"Think  'Positive'?" 

That  editorial  was  excerpted  from  an 
article  by  Warren  T.  Brookes  that  ap- 
peared in  the  July  3,  1977.  edition  of  the 
Boston  Herald  American.  Mr.  Brookes' 
article,  commenting  on  the  folly  of 
spending  for  spending's  sake,  is  a  fine 
rebuttal  to  those  who  refer  to  advocates 
of  limited  Government  spending  as 
"negative." 

It  makes  the  oft-overlooked  but  very 
important  point  that  the  so-called  posi- 
tive legislators  are  creating  more  than 
just  inflationary  harm  by  their  spending 
policies.  What  has  slowly  been  develop- 
ing, as  Mr.  Brookes  makes  clear,  is  an 
erosion  of  our  individual  freedoms,  as  we 
are  being  smothered  and  coerced  by 
mountains  of  Government  regulations. 
This  loss  of  freedom  is  the  direct  result 
of  newer  and  larger  Government  spend- 
ing programs. 

Mr.  Speaker,  I  still  cherish  the  no- 
tion of  individual  freedom,  and  I  have 
long  opposed  the  spending  of  Federal 
dollars  on  programs  designed  to  pro- 
tect or  take  care  of  people  who  can 
well  take  care  of  themselves.  Mr.  Brookes' 
article  expresses  that  point  of  view  elo- 
quently. I  am  grateful  to  Mr.  Emeny  for 
pointing  out  the  editorial  to  me,  and  I 
commend  the  entire  article  to  my  col- 
leagues: 

What  Is  so  Negative  About  Keeping  Taxes 

Down? 

(By  Warren  T.  Brookes) 

During  the  past  few  years,  it  has  become 
fashionable  In  the  media,  generally,  to  refer 
to  any  politician  who  votes  against  major 
spending  programs  as  "negative,"  or  "lacking 
in  compassion." 

Similarly,  politicians  who  regularly  vote 
for  vast  government  social  enterprises  are 


regarded  as  "positive,"  or  "compassiooate," 
and  being  "for  the  people,"  or  "liberal." 

In  this  political  lexicon,  then,  any  politi- 
cian who  attempts  to  stand  for  limited  gov- 
ernment, and  for  individual  freedom  and 
responsibility,  risks  being  branded  as 
"negative." 

To  this  automatic  response,  we  would  pose 
a  rather  simple  question:  "What  is  'negative' 
about  freedom?" 

Or,  to  put  It  another  way,  what  is  "nega- 
tive" about  preserving  the  right  of  individual 
citizens  to  live  their  own  lives  free  of  the 
constant  interference  of  government,  and  the 
excessive  burden  of  its  taxation? 

But  then,  let's  turn  it  around. 

What,  we  may  well  ask  is  "positive"  or 
"liberal"  about  a  government  that  now  takes 
almost  44  percent  of  the  nation's  total  per- 
sonal income? 

What  is  "positive"  about  a  government 
that  ruus  annual  deficits  of  over  $50  billion — 
and  prints  money  to  finance  them? 

What  is  "positive"  about  a  constant  In- 
flation rate  of  nearly  7  percent — a  rate  at 
which  half  of  your  life  savings  are  destroyed 
every  10  to  12  years? 

What  is  "positive"  and  "liberal"  about  a 
government  whose  regulations  now  cost  con- 
sumers more  than  $100  billion  a  year? 

What  is  "positive"  about  goverzunent 
health  programs  that  have  single-handedly 
driven  the  nation's  spending  on  health  care 
from  5  percent  of  the  GNP  to  nearly  9  per- 
cent, in  Just  10  years? 

What  is  "positive"  or  "liberal"  about  a  So- 
cial Security  System  that  is  now  taking  more 
from  the  taxpayers  than  they  can  ever  get 
back — and  Is  still  going  bankrupt? 

What  is  "positive"  about  a  public  educa- 
tion system  that  now  spends  over  $1&00  dol- 
lars a  year  per  student — and  doesn't  teach 
them  how  to  read,  write,  or  do  arithmetic? 

"What  is  "positive"  about  a  welfare  system 
that  is  turning  millions  of  Americans  into 
helpless  wards  of  the  state,  and  encouraging 
millions  of  others  to  choose  dependence  in- 
stead of  work? 

Wliat  is  "positive"  about  a  government 
whose  total  accumulated  long  term  debt  and 
obligations  are  over  $5  trillion — more  than 
the  total  worth  of  the  economy? 

What  is  "positive"  about  a  government 
energy  policy  that  suceeds  only  in  putting 
millions  of  people  out  of  heat  and  work  in 
the  middle  of  a  severe  winter? 

What  Is  "positive"  about  more  than  $4  bil- 
lion in  known  welfare  abuse,  error  and  fraud? 

What  Is  "positive"  about  a  nation  where 
there  are  nearly  85  full-time  dependents  or 
employes  of  government  for  every  100  pro- 
ductive private  taxpayers? 

What  is  "positive"  about  government  hous- 
ing and  urban  development  programs  that 
have  only  accelerated  urban  decay,  and  iso- 
lated the  poor  in  bleak  warehouses? 

What  is  "positive"  about  a  government 
which  Is  printing  money  at  a  rate  more  than 
twice  as  fast  as  the  nation's  economy  is 
growing? 

What  Is  "positive"  or  "liberal"  about  ask- 
ing government  bureaucrats  to  make  deci- 
sions for  you,  which  you  are  better  able  to 
make  for  yourself — and  at  much  lower  cost? 

What  is  "positive"  about  government  poli- 
cies that  first  create  energy  shortages,  and 
then  demand  billions  in  new  taxes  to  "solve" 
them,  that  creates  a  crisis,  and  demands  even 
more  power  and  control  to  "alleviate"  it? 

In  short,  what  Is  "positive"  or  "liberal" 
about  big  government,  with  all  its  trappings 
of  bureaucratic  power,  waste  and  arrogsoice, 
and  with  all  its  constant  threats  to  individ- 
ual freedom,  privacy  and  expression? 

We  think  we  know  what  Thomas  Jefferson 
would  have  said  to  these  rhetorical  questions. 
In  1801  he  wrote: 

"Every  man  wishes  to  pursue  his  occupa- 
tion and  to  enjoy  the  fruits  of  his  labors  and 
the  produce  of  his  property  in  peace  and 
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safety,  uid  with  the  least  poeilble  expense. 
When  these  things  are  accomplish! ed,  all  the 
objects  for  which  government  ought  to  be 
established  are  answered." 

Tet  the  very  "liberal", politicians  who  regu- 
larly hold  up  Jefferson  as  their  patron  saint 
have,  In  fact,  a  very  different  concept  of  our 
government — a  concept  which,  In  the  name 
of  human  security,  demands  a  greater  and 
greater  level  of  government  action,  spending 
and  domination  in  every  phase  of  our  lives: 
a  concept  that  In  the  guise  of  liberalism,  con- 
stantly calls  for  more  and  more  compulsory 
programs  for  our  individual  gcod,  and  a  con- 
stant diminution  of  our  freedom. 

Have  you  ever  noticed  how  often  those 
who  call  themselves  "liberals."  use  the  term 
"compulsory,"  and  "mandatory"  In  their  po- 
litical glossary  of  social  programs? 

Have  you  ever  noticed  how  quickly  these 
"liberals"  turn  to  the  establishment  of  more 
government  agencies  with  mere  arbitrary 
power  to  make  more  rule^  affecting  us — 
without  representative  appeal? 

The  reason  for  all  this,  of  course.  Is  that, 
far  from  being  "positive",  or  "liberal"  these 
power-hungry  politicians  have  a  very  "nega- 
te" and  authoritarian  view  ot  maniclnd. 

They  see  us  not  as  Independent  Individuals. 
,ble  to  take  care  of  our  own  lives,  but  as 
^elpless  collective  groups  of  "little  people" 

th  constant  needs  and  problems  which  only 
benevolent   government   can   provide   or 

Ive. 

They  encourage  us.  not  to  strive  for  Indl- 

idual  dominion,  achievement  and  reliance, 
ut  for  the  vain  and  unholy  grail  of  security, 

,d  protection,  of  an  Increasingly  expensive, 

d  expansive  central  government. 

They  are  willing,  apparently,  to  Ignore  the 
wise  counsel  of  Benlamln  Franklin,  who 
warned  In  1787.  that  "They  that  give  up  es- 
sential liberty  In  order  to  obtain  a  little  tem- 
porary safety,  deserve  neither  liberty,  nor 
safety." 

Above  all.  they  seem  to  forget  that  It  was 
.Jefferson,  the  philosophical  mentor  of  the 
>Amerlcan  Revolution,  who  wrote  over  170 
years  ago  that : 

'  "If  a  nation  values  anything  more  than 
freedom.  It  will  lose  Its  freedom — and  the 
Irony  of  It  Is  that  If  It  Is  comfort  or  money 
that  It  values  more  than  freedom.  It  will  lose 
the  comfort  and  the  money,  too." 

As  this  nation  moves  Into  Its  third  cen- 
tury of  Independence  and  ponders  Immense 
and  far-reaching  decisions  about  the  direc- 
tion of  Its  government  and  Its  society,  we 
would  do  well  to  ask  ourselves  again  the 
question:  "What  Is  negative  about  freedom?" 


THE  I^QHT  OP  THE  REBINOVS 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ari- 
zona (Mr.  Udall)  is  recognized  for  5 
minutes. 

Mr.  UDALL.  Mr.  Speaker,  in  Belgrade, 
Yugoslavia,  representatives  of  the  United 
Itates,  the  Soviet  Union,  and  over  30 
ther  nations  are  engaged  in  a  review  of 

mpliance  with  the  Helsinki  Accords, 
jSigned  in  August  1975.  The  result  thus 
far  has  been  encourstging,  for  although 
President  Carter  has  apparently  in- 
structed the  U.S.  representatives,  led  by 
Ambassador  Goldberg,  to  refrain  from 
naming  speciflc  countries  in  any  ofiScial 
i  speeches  or  statements,  the  United 
States  has  been  outspoken  in  its  con- 
demnation of  the  performance  of  "East- 
em  European  nations"  on  human  rights. 

The  reaction  of  the  Soviet  Union  is 
predictable.  "Interference  in  internal  af- 
fairs, excess  emphasis  on  mere  political 
rights,  lack  of  concern  with  economics 
and   culture"— these  are  some  of  the 


charges  made  against  the  United  States. 
Of  course,  the  Soviet  Union  has  good 
reason  for  making  these  charges,  but  not 
because  of  any  concern  about  the  eco- 
nomic health  of  the  citizens  of  the  world. 
The  Soviet  Union  is  afraid  of  any  special 
emphasis  being  placed  on  its  abysmal 
record  or  protecting  or  promoting  polit- 
ical rights  and  freedoms. 

Literally  hundreds  of  Soviet  citizens 
are  now  struggling  to  leave  that  state, 
tired  of  a  system  which  stiffles  individual 
initiative,  represses  its  citizens,  and 
harasses  and  persecutes  any  who  dis- 
agree with  the  ofiQcial  line. 

One  case  of  the  many  has  been  brought 
to  my  attention.  Arkady  and  Lena 
Reblnov,  74/1  Svetlanovksy  Prospect, 
Apartment  144,  Leningrad,  R.S.F.S.R., 
are  attempting  to  emigrate  from  the 
Soviet  Union,  but  have  encountered  espe- 
cial difBculty  obtaining  oCBcial  permis- 
sion. So  far,  they  have  been  refused  exit 
visas  five  times  by  the  Soviet  authorities, 
and  several  of  those  refusals  have  been 
accompanied  with  the  suggestion  that 
the  couple  divorce,  thus  allowing  one 
party  to  emigrate,  while  leaving  the  other 
in  the  U.S.S.R.  as,  in  effect,  a  hostage 
against  good  behavior.  They  have  been 
trying  to  exit  the  Soviet  Union  for  over 
6  years,  since  long  before  President 
Carter  began  his  human  rights  cam- 
paign, yet  they  are  still  unable  to  leave. 

The  Rabinovs,  both  of  whom  are  engi- 
neers, were  fired  from  their  jobs  almost 
immediately  after  requesting  permission 
to  emigrate,  and  have  been  unemployed 
since.  They  have  been  living  since  1971  on 
the  charity  of  friends. 

Not  only  did  Arkady  and  Lena  Rabinov 
lose  their  jobs,  but  Arkady's  father,  who 
had  been  employed  at  the  University  of 
Leningrad  for  25  years,  was  fired  as  a 
re'^ult  of  the  couple's  desire  to  emigrate. 
The  elder  Rabinov  consequently  lost 
faith  in  the  Soviet  system,  applied  for 
an  exit  visa,  and  is  now  living  in  the 
United  States,  in  San  Jose,  Calif. 

The  section  of  the  Helsinki  Accords 
which  is  concerned  with  human  rights, 
the  so-called  basket  3,  states  that — 

signatory  nations  will  make  It  their  aim 
to  facilitate  freer  movement  and  contacts, 
Individually  and  collecti^ly,  whether  pri- 
vately or  ofllclally,  among" persons,  institu- 
tions, and  organizations  of  the  participating 
States,  and  to  contribute  to  the  solution  of 
the  humanitarian  problems  that  arise  in  that 
conr.exicn.  In  addition,  the  participat- 
ing States  will  deal  In  a  positive  and  hu- 
manitarian spirit  with  the  applications  of 
persons  who  wish  to  be  reunited  with  mem- 
bers of  their  family. 

Clearly,  in  this  as  in  numerous  other 
cases,  the  Soviet  government  has  not 
abided  by  its  pledges.  Suggestions  to  a 
couple  that  they  divorce  so  that  one  of 
the  couple  many  emigrate,  thus  effecting 
their  permanent  separation,  can  hardly 
be  called  contributing  to  the  "solution  of 
humanitarian  problems."  Forced  separa- 
tion of  father  and  son  is  the  very  op- 
posite of  dealing  "in  a  positive  and 
humanitarian  spirit"  with  attempts  at 
family  reunion. 

One  searches  for  any  rationale  for  the 
continued  actions  of  the  Soviet  author- 
ities in  making  it  so  diCQcult  to  leave  the 
U.S.R.R.  One  clue  might  be  found  in  the 
fact  that  elderly  people  seem  to  have  an 


easier  time  gaining  offlclal  visas  than  do 
young  people:  perhaps  only  those  with 
their  productive  years  behind  them  are 
allowed  to  emigrate,  thus  forcing  other 
nations  to  pick  up  the  costs  of  retire- 
ment and  social  security  programs.  Tet 
that  explanation  weakens  when  we  see 
that  young  people  who  do  remain  behind 
when  their  parents  or  grandparents 
leave  are  invariably  fired  from  their  jobs. 
They  are  not  allowed  any  kind  of  em- 
ployment, not  even  menial  jobs  and  are 
continuously  harassed.  These  people  may 
be  productive,  energetic  citizens,  but  they 
are  not  being  used  as  such,  they  are  not 
allowed  to  work  or  produce  anything. 

There  is  only  one  reason  that  the 
government  makes  it  60  difQcult  to  leave 
the  U.S.S.R.,  only  one  reason  why  they 
push  and  prod  and  worry  those  people 
who  are  courageous  enough  to  apply  for 
emigration  visas,  and  that  is  to  intimi- 
date the  rest  of  the  citizens  of  the  Soviet 
Union.  We  know  that  thousands  of  Rus- 
sian Jews  have  applied  for  emigration  in 
spite  of  rfiBcial  condemnation.  One  has 
to  wonder  what  would  happen  if  the 
gates  were  open,  as  they  are  here  and  in 
other  truly  democratic  countries,  and  if 
all  were  allowed  to  leave  if  they  wished. 
We  are  not  talking  here  of  people  who 
desire  to  change  the  Soviet  system,  but 
of  people — like  Arkady  and  Lena 
Rabinov — ^who  simply  want  out. 

It  is  no  longer  possible  for  the  United 
States  to  Isolate  Itself  from  the  rest  of 
the  world,  allowing  torture  and  persecu- 
tion to  continue  unabated  so  long  as  it 
does  not  happen  here;  and  it  Is  no  longer 
possible  for  the  Soviet  Union  to  harass 
its  clti7ens,  who  are  merely  trying  to 
clolm  the  rights  which  have  been 
promised  them,  without  attracting 
worldwide  atten^^ion  and  reproach. 

The  Soviet  government  still  claims 
that  the  American  human  rights  cam- 
paign constitutes  interference  in  the 
internal  political  affairs  of  the  Soviet 
Union.  That  is  a  statement  they  can  no 
longer  make  with  any  authority,  for  the 
U.S.S.R.  has  agreed  to  protect  and 
promote  the  human  and  political  rights 
of  its  citizens  not  only  in  the  Helsinki 
Accords,  but  in  the  Charter  of  the  United 
Nations  as  well.  The  United  States  and 
other  democracies  must  hold  the  Soviet 
Union  to  those  promises  so  that  the 
Rabinovs,  and  other  like  them,  will  be 
allowed  the  full  exercise  of  their  rights. 


WHITHER  THE  DOLLAR?— II 

The  SPE  AK'B^R.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Texas 
(Mr.  Gonzalez)  is  recognized  for  5  min- 
utes. 

Mr.  GONZALEZ.  Mr.  Speaker,  yester- 
day the  New  York  Stock  Exchange  con-^ 
tinued  its  long  downward  slide.  As  usual."^ 
explanations  of  why  are  not  any  more 
useful  than  most  Monday-morning  quar- 
tsrbacking,  but  it  is  clear  that  the  decline 
of  the  market  indicates  more  than  a  little 
uncertainty  about  our  economic  future. 

This  unease  about  the  future  is  re- 
fiected  abroad  in  the  currency  markets, 
among  other  places.  The  dollar  has  been 
drifting  down  with  the  stock  market,  and 
as  usual  gold  is  climbing  up  as  the  dollar 
falls. 
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Here  at  home  we  see  more  and  more 
demand  for  protection  against  foreign 
competition,  a  sign  that  our  prodigious 
trade  deficit  is  really  beginning  to  hurt. 
Against  this  we  hear  reports  that  Japan, 
with  a  htige  trade  surplus,  is  going  to  turn 
on  the  import  supercharger,  to  cool  things 
off  a  bit. 

What  Is  going  on  here? 

Our  economy  is  hurting,  and  that  Is 
what  makes  the  stock  market  go  down. 

We  are  incurring  an  unsustainable 
trade  deficit,  which  is  producing  large 
Infiationary  pressures,  and  at  the  same 
time  creating  additional  unemployment. 

Japan  and  Germany,  with  huge  trade 
surpluses,  are  not  expanding  their  mar- 
kets, so  that  the  United  States  is  havin? 
considerable  problems  in  reducing  that 
trade  deficit,  which  wiU  easily  be  $20  bil- 
lion this  year.  If  our  tre/llng  partners  are 
not  helping,  we  cannot  say  that  we  are. 
either;  our  oil  import  bill  is  going  up,  not 
staying  steady  or  going  down. 

We  are  in  a  most  precarious  situation, 
one  made  worse  by  the  uncertainty  of  our 
Nation's  economic  policy.  The  White 
House  and  the  Federal  Reserve  are  in 
open  disagreement  over  what  our  mone- 
tary policy  should  be;  and  apparently  the 
Secretary  of  the  Treasury  and  the  Chair- 
man of  the  Federal  Reserve  do  not  always 
agree  on  what  the  value  of  the  dollar 
should  be  in  foreign  exchange  markets. 
Disarray  in  the  face  of  a  dangerous  situa- 
tion can  hardly  reassure  either  our  own 
citizens  or  those  of  the  rest  of  the  world. 

I  believe  that  the  trade  deficit,  and 
the  declining  value  of  the  dollar,  are 
matters  that  urgently  need  attention. 
Yet  the  Treasury  occasionally  hints  that 
the  deficit  is  not  all  that  bad,  and  that 
the  dollar  ought  to  be  depreciated 
against  certain  other  currencies,  most 
notably  the  yen  and  the  German  mark. 
On  the  one  hand,  the  deficit  is  defended 
as  a  way  of  helping  other  countries  fi- 
nance their  oil  deficits;  on  the  other  our 
deficit  is  laid  at  the  feet  of  Germany  and 
Japan.  Maybe  so:  But  we  cannot  have  it 
both  ways.  Either  we  are  going  to  work 
to  eliminate  that  deficit,  or  we  are  bound 
to  see  Germany  and  Japan  telling  us 
that  they  cannot  help  those  who  will  not 
help  themselves. 

While  we  ourselves  present  a  confused 
picture  to  the  rest  of  the  world,  which 
looks  to  us  for  help  and  leadership,  there 
seems  precious  little  to  encourage  a  feel- 
ing of  optimism.  The  International  Mon- 
etary Fund  is  seeking  some  new  re- 
sources, most  notably  its  new,  $10  billion 
supplementary  financing  facility.  This, 
however,  would  only  be  a  tiny  drop  in  the 
world's  very  leaky  financial  bucket.  While 
the  IMF  seeks  new  resources  to  provide 
it  some  prestige,  infiuence,  and  leverage, 
there  is  genuine  confusion  about  what  it 
is  supposed  to  be  doing.  The  agency  was 
created  to  assure  monetary  stability,  but 
its  principal  activity  in  the  past  few 
years  has  been  to  finance  oil  deficits. 

If  the  role  of  IMF  is  confused,  and  if  it 
is  too  weak  to  deal  effectively  with  the 
most  pressing  of  the  world's  economic 
problems,  and  if  we  ourselves  appear  to 
be  a  confused  giant,  where  is  the  source 
of  economic  power  and  leadership  in  the 
world?  Is  it  in  the  Bank  for  Interna- 
tional Settlements,  where  the  principal 


central  bankers  meet  to  find  common 
ground?  Or  is  the  world  running  without 
a  rudder? 

No  nation  that  is  as  Involved  in  world 
trade  as  we  are,  and  no  nation  with  the 
economic  power  that  we  have,  can  expect 
others  to  carry  our  own  burden  of  re- 
sponsibility. We  cannot  expect  the  IMF 
to  help  us,  we  cannot  expect  our  trading 
partners  to  be  any  more  accommodating 
than  they  have  to,  and  we  cannot  give 
up  leadership  to  any  other  rower. 

It  is  one  thing  for  the  Trewury  Sec- 
retary to  push  the  dollar  up  or  down 
by  one  remark  or  another,  but  it  is  quite 
another  thing  to  adopt  economic  policies 
and  programs  that  will  stabilize  our  cur- 
rency and  lead  to  a  renewed  sense  of 
confidence.  Yet  that  hard  task  cannot  be 
shunned,  except  at  the  greatest  peril  to 
our  national  well-being. 

We  have  to  begin  with  the  fact  that 
the  world  is  living  with  a  new  mercan- 
tilism, centered  in  the  oil-exporting 
countries  of  OPEC.  The  old  mercantilism 
insisted  that  there  be  a  rermanent  imbal- 
ance of  trade,  which  would  concentrate 
wealth  in  the  hands  of  a  few  fortiuiate 
and  favored  countries.  To  that  end,  Euro- 
pean powers  would  prohibit,  for  instance, 
manufacturing  in  colonial  areas,  which 
were  expected  perpetually  to  remit  more 
wealth  to  the  mother  country  than  could 
ever  be  regained  through  trade.  This 
new  mercantilism  fostered  by  OPEC  in- 
sists that  the  oil-importing  coimtries  of 
the  world  must  nm  an  annual  deficit  of 
$40  billions  or  so.  And  OPEC  is  prepared 
to  enforce  this  mercantilism  through  its 
control  of  pricing  and  production.  The 
result  of  any  deficit  is  that  somebody 
ends  up  with  less  money  each  year.  The 
question  is.  who  bears  the  burden?  So 
far,  it  is  largely  the  United  States,  for 
our  deficit  is  bigger  than  that  of  anyone 
else.  One  argument  is  that  Germany  and 
Japan  should  run  deficits,  too,  and  share 
the  burden.  Perhaps  so;  at  least  that 
would  help  out  the  dollar. 

Yet  it  seems  to  me  to  beg  the  issue  to 
argue,  as  the  Treasury  htis  been,  about 
who  should  finance  the  deficit.  I  think  we 
should  ask  whether  there  should  be  an 
oil  deficit  or  not.  We  should  ask  whether 
this  new  mercantilism  should  be  at- 
tacked, not  whether  it  should  be  financed. 
For  as  long  as  OPEC  holds  its  power,  the 
rest  of  the  world  is  going  to  suffer  a  case 
of  pernicious  economic  anemia. 

I  believe  that  our  Government  would 
be  wise  to  seek  ways  and  means  of  per- 
suading OPEC  to  give  up  its  mercantilist 
dreams,  either  by  direct  action  of  some 
kind,  or  by  finding  methods  of  weakening 
OPEC's  economic  power — ^by  reducing  oil 
imports,  for  example.  It  can  be  said  that 
this  would  be  an  arduous  task,  and  may- 
be a  dangerous  one  as  well.  Yet  I  believe 
that  we  could  do  more  to  develop  our  own 
resources,  and  that  we  could  shift  our  oil 
buying  from  surplus  countries  to  areas 
with  which  we  have  a  more  favorable 
balance.  And  I  believe  that  we  could 
speak  publicly  about  this  new  mercantil- 
ism and  what  it  is  doing  to  all  the  pe(«)le 
of  the  world,  including  our  own. 

What  we  cannot  afford  is  confusion  of 
purpose.  If  our  Government  cannot  agree 
within  itself,  then  no  matter  what  re- 
solute statements  are  Issued,  no  one  can 


believe  them.  Ccmfusion  of  purpose  can 
only  undermine  whatever  action  we  take. 

We  caimot  forget  that  in  order  for  us 
to  have  balanced  trade,  someone  else 
must  accept  losses.  We  know  Irom  Ger- 
man statements  reported  today  that  no 
one  will  accept  those  losses  easily.  Just  as 
we  are  demanding  protection  from  for- 
eign imports,  so  too  will  the  people  of 
Germany  demand  protection  against  us, 
if  their  terms  of  trade  become  unfavor- 
able to  any  real  extent.  Neither  Germany 
nor  Japan  can  be  expected  to  want  a 
cheap  dollar,  any  more  than  we  should 
want  one.  To  them,  it  would  mean  in- 
stability; to  us  it  would  mean  inflation. 

Trade  warfare  will  solve  no  problem; 
we  have  more  to  lose  in  a  trade  war  than 
anyone  else.  Yet  that  is  what  we  invite  if 
the  dollar  continues  to  decline. 

Always,  the  issue  seems  to  return  to 
this  fundamental  point:  as  long  as  the 
OPEC  coimtries  have  a  huge  surplus,  a 
surplus  that  accumulates,  the  rest  of  Uie 
world  must  suffer.  We  are  asking  our 
partners  to  help  finance  a  deficit  that  the 
globe  itself  cannot  support  except  at  its 
peril. 

Eventually,  we  are  going  to  have  to 
face  the  need  to  bring  the  world's  trade 
into  fimdamental  balance.  OPEC  is  the 
real  problem,  and  until  we  face  that, 
neither  the  stock  market  nor  the  rest  of 
the  world  can  have  much  confidence  In 
the  future  of  our  economy  or  our  cur- 
rency. It  is  time  that  our  Government 
acted  with  unity  and  resolution,  and  long 
past  it.  Ours  should  be  the  firm  voice  of 
leadership,  but  what  we  are  showing  is 
confusion  and  uncertainty.  That  is  some- 
thing we  can  ill  afford.  There  has  been 
an  economic  revolution  in  the  world,  and 
we  ought  to  let  the  American  people 
know  that  fact.  It  is  absolutely  vital  to 
our  future  that  we  deal  with  the  central 
fact  of  the  new  situation,  not  just  throw 
palliatives  at  its  symptoms,  which  is 
what  we  have  been  doing.  Nobody  is 
going  to  lead  for  us;  we  have  to  do  that 
for  ourselves. 


A  TRIBUTE  TO  ROBERT  RUSSELL 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Florida 
(Mr.  Pepper)  is  recognized  for  5  minutes. 

Mr.  PEPPER.  Mr.  Speaker,  I  would  like 
to  commend  to  your  attention,  that  of 
our  distinguished  colleagues,  and  of  all 
who  read  this  Record,  a  highly  esteemed 
businessman  and  eminent  humanitarian 
of  our  area,  Mr.  Robert  Russell. 

Robert  Russell,  president  of  Russell 
Anaconda  Aluminum  Corp.,  will  be  hon- 
ored by  B'nai  B'rith  with  its  highest 
honor,  the  National  HumanHarian 
Award,  at  a  testimonial  CSold  Medallion 
Dinner  on  December  11  at  the  Konover 
Hotel  in  Miami  Beach. 

An  outstanding  American.  Mr.  Russell 
was  bom  in  Brooklyn,  N.Y.,  and  gradu- 
ated from  Brooklyn  College,  city  of  New 
York.  A  resident  of  Palm  Bay  Plaza  in 
Miami,  Robert  Russell  is  a  member  of 
the  Westview  Country  Club,  Standard 
Club,  Harmonie  Club,  Jockey  Club,  and 
the  Palm  Bay  Club. 

Robert  Russell  is  a  man  of  outstand- 
ing achievement  whose  vision  and  leader- 
ship have  brought  great  distinction  to  all 
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his  endeavors.  One  of  Miami's  leading 
citizens,  he  stands  as  a  magnificent  ex- 
ample for  all  our  young  people. 

As  president  of  Russell  Anaconda 
Aluminum  Co.,  director  of  Levltz  Furni- 
ture Co.,  Bodln  Kaits,  Inc.,  and  Lawnlite, 
Mr.  Russell  has  earned  an  eminent  posi- 
tion in  the  business  community.  He  is  a 
member  of  the  Greater  Miami  Chamber 
of  Commerce  and  the  Hialeah -Miami 
Springs  Chamber  of  Commerce. 

But  his  professional  accomplishments 
cannot  be  separated  from  his  civic  and 
philanthropic  commitments.  Mr.  Russell 
ir.  much  more  than  a  businessman.  He  is 
an  Involved  community  leader. 

Mr.  Russell  is  a  past  president  of  the 
Greater  Miami  Jewish  Federation,  and 
a  director  of  the  Council  of  Jewish  Fed- 
erations and  Welfare  Funds,  the  Ameri- 
can Joint  Distribution  Committee,  Tem- 
ple Israel  of  Greater  Miami,  the  United 
Fund  of  Dade  County  and  the  Heart 
Association  of  Greater  Miami. 

He  is  also  national  chairman  of  the 
United  Jewish  Appeal,  a  trustee  of  Mount 
Sinai  and  Cedars  of  Lebanon  Hospitals. 
a  member  of  the  board  of  governors  of 
Tel  Aviv  University  and  the  Jewish 
Agency  of  Israel. 

B'nai  B'rith  is  not  alone  in  recognizing 
Robert  Russell's  humanitarian  contribu- 
tions. He  has  received  numerous  citations 
from  organizations,  including  the  Na- 
tional Conference  of  Christians  and  Jews, 
Miami  Committee  of  Foreign  Relations, 
the  Greater  Miami  Jewish  Federation, 
and  the  University  of  Miami  Council  of 
Advisers. 

Robert  Russell  is  a  man  whose  commit- 
ment to  his  community  exemplifies  the 
finest  In  both  American  and  Jewish  tra- 
dition. B'nai  B'rith  is  proud  to  honor  him 
with  its  National  Humanitarian  award. 


SECRETARY  CALIFANO  ADDRESSES 
THE  COLLEGE  ENTRANCE  EXAM- 
INATION BOARD 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Indi- 
ana (Mr.  Brademas)  is  recognized  for  5 
minutes. 

Mr.  BRADEMAS.  Mr.  Speaker,  the 
distinguished  Secretary  of  Health,  Edu- 
cation, and  Welfare,  the  Honorable  Jo- 
seph A.  Califano,  Jr.,  delivered  a  sig- 
nificant address  this  week  before  the  an- 
nual meeting  of  the  College  Entrance 
Examination  Board  in  San  Francisco, 
Cahf. 

Secretary  Califano  outlined  his  views 
on  a  subject  of  great  significance  in  the 
field  of  education — basic  competency 
testing — and  suggested  a  number  of 
ways  In  which  the  Federal  Government 
can  supnort  State  and  local  efforts  to 
Improve  students'  academic  performance. 

Because  I  believe  that  Members  of  the 
House  of  Reoresentatives  and  Senate 
will  read  with  great  interest  Secretary 
Califano's  remarks  on  this  subject,  I  in- 
sert his  address  at  this  point  In  the 
Record. 

RsMABKS  OP  Joseph  A.  Califano,  Jr. 

Thank  you  for  Inviting  me  to  Join  you  on 
the  26th  anniversary  of  the  College  Board. 

It's  a  great  pleasure  to  be  here:  to  address 
an  organization  with  an  abiding  commit- 
ment to  the  theme  of  this  fonim — "Excel- 


lence and  Equity  In  the  Search  for  Stand- 
ards." 

In  keeping  with  that  theme,  I  want  to  dis- 
cuss two  subjects  with  which  all  of  you  are 
familiar  and  to  which  those  of  tis  In  Oov- 
errment  must  give  careful  thought. 

They  are  educational  testing  and  educa- 
tional opportunity  In  America.  I  want  to 
ask — and  suggest  some  answers — to  these 
questions ; 

First,  what  are  the  proper  \ises  of  tests  as 
we  seek  to  train  students  In  certain  funda- 
mental skills  that  every  citizen  in  a  democ- 
racy should  possess? 

Second,  should  we  have  national  tests  and 
sta^idards? 

These  questions  arise,  amid  the  growing 
concern  of  our  people  that  educational  qual- 
ity in  America,  despite  the  best  efforts  of 
parents,  teachers  and  government  officials, 
is  going,  not  up,  but  down,  a-d  sharply  down. 
Each  year  from  1963  to  1976.  scores  on  the 
verbal  and  mathematics  schola<'t!c  aptitude 
tests  went  down.  During  those  thirteen  years, 
the  overall  decline  was  nearly  50  points  on 
the  verbal  test,  more  than  30  points  on 
mathematics. 

A  survey  of  the  national  aosessment  of 
educational  progress  showed  that  in  1975, 
more  than  twelve  out  of  every  100  17-year-old 
high  school  students  were  functionally  Il- 
literate; and  that  only  ten  of  every  hundred 
could  calculate  a  simple  taxi  fare. 

Only  34  percent  of  17-year  olds  could  de- 
termine the  most  economical  size  of  a 
product. 

Only  53  percent  knew  that  each  state  had 
two  senators. 

Only  53  percent  were  aware  that  the 
President  does  not  appoint  Members  of  Con- 
gress. 

These  statistics  of  declining  comxjetence 
are  dally  and  sadly  confirmed  by  stories  we 
read  in  the  news ; 

Last  year  In  Washington,  D.C..  a  high 
school  graduate  was  rejected  by  a  local 
university:  his  scores  on  repeated  tests  fell 
far  below  the  minimum  range  for  acceptable 
applicants.  The  story  made  headlines — be- 
cause the  young  man  was  the  valedictorian 
of  his  high  school  class. 

Here  in  San  Francisco,  a  young  man  sued 
school  officials — because  upon  graduation 
from  high  school  in  1972,  he  discovered  that 
his  reading  skills  were  those  of  a  fifth 
grader. 

Amid  reports  of  falling  test  scores  and 
seml-llterate  hi7h  scyiool  graduates,  it  is  no 
wonder  that  public  confidence  in  our  educa- 
tional system  is  more  ofte:i  waning  than  wax- 
ing. In  the  past  three  ye-»rs,  the  number  of 
Americans  rating  their  public  schools  as  good 
or  excellent  has  fallen  almost  25  percent. 
And  this  year,  83  percent  of  persons  polled 
favored  a  return  to  basics— a  return  to  the 
three  Rs,  taught  in  more  orderly  classrooms. 
There  is  an  Insistent  message  for  all  of 
us  in  this  Intense  concern  about  American 
education:  The  American  people — in  return 
for  the  billions  of  tax  dollars  they  spend  on 
education:  In  return  for  the  great  hope  they 
Invest  in  their  children's  future — are  de- 
manding that  a  basic  level  of  competence,  a 
set  of  minimum  skills,  be  transmitted  by  our 
elementary  and  secondary  schools  to  their 
students. 

As  you  know,  many  reasons  have  been 
suggested  for  the  decline  In  te^t  scores:  The 
changing  comoosltlon  of  test-taking  stu- 
dents: Insufficient  classroom  time  an  the 
three  Rs:  the  erosion  of  academic  standards: 
instability  in  family  structure;  the  Impact  of 
television. 

The  explanations  of  declining  scores  may 
be  arguable,  but  the  result  is  not: 

Growing  concern  about  educational  quality 
and  basic  skills  has  set  off  an  explosion  of 
interest  In  testing. 

BASIC  COMPETENCY   TESTS 

All  over  the  nation,  parents,  legislators  and 
educators  are  demanding  more  testing  as  a 


way  to  ensure  that  the  schools  are  teaching 
and  the  students  are  learning.  At  last  count, 
26  states  had  adopted  some  form  of  «om- 
petency  testing  program;  every  oth^r-'stote 
but  one  was  contemplating  some  kind  of 
program  for  testing  basic  skills. 

In  the  face  of  this  passionate  concern,  it 
is  Important  that  we.  as  public  officials  and 
educators,  exchange  our  views  on  the  proper 
use  of  tests— and  their  limitations.  And  It 
io  equally  important  that  all  of  us  communi- 
cate those  views  to  the  American  people — 
who  are  vitally  Interested  in  basic  educa- 
tional competence. 

To  begin  with,  I  should  emphasize  that 
the  tests  I  am  discussing  this  morning- 
basic  competency  tests — are  measures  of 
basic  skills  like  reading,  writing  or  arithme- 
tic: estimates,  at  a  given  moment,  of  achieve- 
ment, of  learning.  They  do  not  attempt  to 
measure  I.Q.,  intelligence,  or  native  ability. 
Used  properly,  basic  competency  tests  are 
(diagnostic  tools — not  devices  for  labeling  or 
stigmatizing  students. 

Achievement  tests  play  a  vital  role  In  our 
educational  system.  The  process  of  educating 
successive  generations— of  training  the  par- 
ents, the  voters,  the  professionals  of  tomor- 
row— is  too  Important  to  be  set  loose  on  un- 
charted seas,  with  no  compass  to  discover 
whether  that  process  is  going  in  the  right 
direction.  I  share  a  view  which  most  of  you 
hold:  Testing  is  not  the  only  way.  but  it  is 
an  important  way.  of  getting  Information  to 
point — and  keep — us  on  the  right  course. 

Let  me  indicate  what  I  believe  to  be  some 
valid  uses  of  testing. 

The  first  use  of  tests  is  to  diagnose  indi- 
vidual learning  problems.  A  single  test  can 
hardly  give  a  complete  picture  of  how  much 
a  8tud«nt  has  learned,  but  it  is  one  indica- 
tor, to  be  combined  with  others  such  as 
classroom  performance,  that  can  help  us 
evaluate  a  child's  progress.  The  purpose  is 
not  to  attach  a  label,  but  to  Identify  stu- 
dents to  whom  teachers — and  parents — 
should  give  special  attention,  and  then  en- 
sure that  achievement  is  brought  up  to  par. 
Tests  are  only  the  beginning:  the  key  is  to 
have  carefully  crafted  remedial  programs 
ready  to  follow.  And  the  earlier  in  schooling 
that  the  process  of  testing,  diagnosis,  and 
rsmedy  starts,  the  more  effective  It  will  prove. 
A  second  use  of  tests  is  to  certify  that 
students  at  a  particular  level — and  high 
school  graduates — possess  certain  basic  abili- 
ties. Fewer  than  half  the  18  year  olds  in  this 
country  go  on  to  college.  It  is  Important  for 
society  to  know  that  our  future  generations 
are  equipped  with  certain  basic  skills.  And 
it  is  important  for  these  teenagers  to  have  a 
reliable  Job  credential.  If  a  diploma  does  not 
signify  any  genuine  rchievem-jnt,  graduates 
may  be  locked  out  of  Jobs.  Unemployment  of 
our  youth  remains  over  157c;  the  rate  for 
certain  groups — black  youth  in  our  central 
cities,  for  example — is  a  staggering  38%. 
These  teenagers  need  the  chance  to  earn  a 
diploma  that  will  be  regarded  as  evidence  of 
achievement,  not  a  worthless  ticket  to  un- 
employment and  the  city  streets. 

The  third  purpose  of  testing  U  the  one 
that  has  generated  the  greatest  interest  and 
controversy:  the  idea  that  basic  skills  testing 
will  make  our  schools  more  responsive  to 
parents  and  taxpayers  who  are  vitally  con- 
cerned with  educational  quality.  Our  schools 
must  be  responsive  to  the  public;  the  mis- 
sion of  education,  like  the  mission  of  gov- 
ernment, it  is  too  Important  to  be  Immune 
from  outside  scrutiny.  Used  properly,  stand- 
ardized tests  can  provide  a  view  from  out- 
side; they  provide  one  important  perspective 
for  evaluating  how  well  students  and  schools 
are  doing. 

The  mere  fact  that  a  school's  test  scores 
seem  low,  however,  does  not  mean  school 
officials  are  doing  a  bad  Job.  The  concern  ex- 
pressed by  some  teachers  and  school  officials 
that  they  will  automatically — and  unfairly — 
be  blamed  for  low  test  scores  Is  a  legitimate 


October  26,  1977 


CONGRESSIONAL  RECORD— HOUSE 


35333 


one.  It  Is  unrealistic  to  expect  t^  scores  in 
a  district  that  is  long  on  social  ills  and  short 
on  money  to  mati:h  those  from  the  best  and 
most  affluent  suburban  schools.  And  tests 
are  but  one  way  of  assessing  performance. 

LIMITS     OP    TESTING 

But  it  is  fair  to  ask  school  officials  what 
responses  to  the  test  scores  seem  appropriate. 
For  as  all  of  you  are  well  aware,  tests  are 
only  one  step  in  making  schools  responsive 
and,  ultimately,  making  them  better.  They 
must  be  part  of  an  effort  shared  by  teachers, 
parents,  and  officials — to  Improve  our  schools. 
Testing  does  not  educate  children;  it  can 
only  help  us  to  perform  that  task  more 
effectively.  Even  the  best  programs  of  basic 
skills  testing  will  be  worthless — unless  we 
connect  them  with  programs  designed  to 
remedy  the  shortcomings  and  capitalize  on 
the  achievements  tests  uncover. 

Testing  for  basic  competency  can  serve  im- 
portant purposes  in  our  educational  system. 
But  basic  competency  testing  will  be  accept- 
able and  efTective  only  if  we  stress,  along 
with  its  benefits,  the  critical  limitations  and 
dangers  of  testing. 

First,  like  other  methods  of  assessing  edu- 
cational achievement,  tests  are  far  from  per- 
fect. The  beguiling  precision  of  test  scores 
disguises  many  difficult  questions  about 
what  tests  measure  and  how  well  they  suc- 
ceed. Tests  are  tools — not  magic  wands. 
Even  with  the  most  sophisticated  tests,  the 
assessment  of  learning  will  still  require  sen- 
sitive Judgments  about  a  child's  human  de- 
velopment; tests  can  help  Inform  such  Judg- 
ments; tests  cannot  make  them. 

Second,  there  Is  the  Issue  of  cultural  bias. 
Tests  can  prove  especially  difficult  for  partic- 
ular groups  of  children.  A  question  about  the 
stock  market  relates  more  closely  to  the  life 
experiences  of  one  cultural  group  than  an- 
other. Clearly  students  whose  native  tongue 
Is  not  English  will  find  standardized  tests 
more  difficult.  School  children  from  poor  or 
broken  families  may  have  faced  obstacles 
making  success  in  school  far  more  difficult 
to  attain. 

But  these  are  reasons  for  improving 
tests — not  discarding  them.  We  must  con- 
tinue our  efforts  to  develop  tests  whose  con- 
tent does  not  place  an  excessive  premium 
on  cultural  background.  Even  these  will 
prove  harder  to  children  from  deprived  back- 
grounds  or  with  less  facility  in  English,  but 
this  does  not  make  the  tests  unfair. 

For  there  are  some  subjects — I  would  in- 
clude the  three  Rs  among  them — that  every 
child  must  know  to  share  fully  in  the  op- 
portunities of  American  life.  A  low  test  score 
does  not  mean  a  student  is  Inferior  or  un- 
educable;  It  means  only  that  to  date  his 
progress  In  the  subjects  tested  shows  con- 
siderable room  for  improvement.  We  must 
Identify  children  who  lack  these  basic  skills, 
so  that  we  can  help  them.  Not  to  do  so  would 
be  the  ultimate  injustice. 

The  third  basic  limitation  on  the  use  of 
tests  is  that  they  measure  progress  toward 
but  a  few  of  the  myriad  goals  we  ask  our 
schools  to  pursue.  Not  all  skills  are  baislc 
skills;  In  focusing  on  minimal  competency, 
we  cannot  let  the  minimum  become  the 
maximum.  We  must  ensure  that  students  of 
ability  are  given  the  chance  to  develop  to  the 
fullest,  and  that  Important  subjects  beyond 
the  three  Rs  are  not  overlooked. 

Academic  achievement  is  but  one  objective 
of  our  schools.  Pew  of  us  would  be  happy 
to  see  high  school  graduates  who  had  mas- 
tered English  literature  and  trigonometry — 
but  who  lacked  maturity,  self-dlsclpline,  hon- 
esty, and  judgment.  Standardized  tests  can 
help  us  measure  whether  students  are  learn- 
ing certiin  skills:  thsy  cannot  tell  us  how 
well  schools  are  performing  other  large  and 
Important  parts  of  their  Jobs. 

This  last  limltatlrn  is  a  clear  warning 
which  all  of  us  must  sound  to  the  public 
against  preoccupation  with  testing.  The  pur- 
pose of  schools  is  not  merely  to  produce 


high  scores  en  achievement  tests;  it  is  to 
educate  children,  to  help  teach  them  to  ap- 
preciate what  is  worthwhile,  to  give  them 
t"io  ability  to  extract  msaning  from  future 
experiences. 

To  teach  to  the  tests:  to  focus  obsessively 
on  test  scores,  would  be  stultifying — and  un- 
llt!ely  In  the  end,  to  Improve  stude..t  achieve- 
ment. Our  great  and  urgent  need  goes  far 
beyond  tjsts  and  testing  programs — It  Is  to 
Improve  dramatically  the  whole  process  of 
education.  If  we  do  that,  test  scores  will  re- 
flect that  improvement. 

In  short,  basic  competency  tests,  used  skill- 
fully and  sensitively,  Sre  useful  and  neces- 
sary— they  are  a  limited,  but  very  Important 
tool  for  chartinc  and  Impro-ln?  the  process 
of  education.  We  need  to  do  more  testing 
and  we  need  to  do  better  testing. 

IMPORTANCE    OF    LOCAL    CONTROL 

Having  said  all  this,  am  I  advocating,  on 
behalf  of  the  Department  I  head  and  the 
Federal  Government,  a  program  of  national 
tests,  or  national  standards  of  scholastic 
achievement? 

Absolutely  not. 

I  believe  that  proposals  for  Federal  testing 
programs,  however  well-intentioned,  ars  mis- 
guided; that  even  a  wholly  voluntary  national 
test  or  set  of  standard"'  would  be  a  step  In 
precisely  the  wrong  direction. 

Th.ere  ire  sever.^i  reasons  I  oppcse  so 
strongly  the  idea  of  tests  and  standards 
Imposed  from  Washington: 

If  a  test  is  given  largelv  because  some- 
one in  Washington  seems  to  think  it  is  a 
good  idea,  local  commitment  may  be  want- 
ing. The  tests  may  end  up  as  little  more 
than  a  distracting  waste  of  time  and  money, 
rather  than  part  of  an  enthusiastic  effort  to 
spur  individual  educational  achievement. 

There  is  no  s'ngle  test  that  is  right  for 
every  school.  Basic  questions  about  test 
coverage  arise  even  in  testing  the  three 
Rs:  should  mathematical  reasoning  or  com- 
putation be  stressed?  Should  a  reading  test 
measure  understanding  of  a  narrative  para- 
graph or  an  advertisement?  Should  the  ex- 
amples used  to  test  competency  in  arith- 
metic be  different  for  farm  children  than 
for  those  whose  experience  Is  limited  to  urban 
streets?  What  kind  of  test  best  measures 
early  basic  competency  In  a  bilingual  edu- 
cational situation? 

There  are  many  unanswered  questions 
about  the  quality,  validity,  and  characteris- 
tics of  different  tests  themselves.  Tests  whose 
main  purpose  is  individual  diagnosis  may 
be  wrong  for  evaluating  curriculum.  States 
and  localities  have  encountered  surprising 
division  In  deciding  how  to  design  a  basic 
competency  test.  In  the  next  few  years,  edu- 
cators and  researchers  will  be  able  to  test 
these  tests  and  determine  whether  some  are 
simply  better  than  others — and  under  what 
circumstances.  These  questions  do  not  lend 
themselves  to  national  answers — certainly 
not  at  this  time. 

Most  Importantly,  In  this  country  control 
of  curriculum  has  always  rested  with  States 
and  localities,  not  with  Washington.  Any  set 
of  test  questions  that  the  Federal  Govern- 
ment prescribed  should  surely  be  suspect 
as  a  first  step  toward  a  national  curriculum. 
That  would  not  merely  run  counter  to 
strongly  held  views  ■  about  local  control  of 
education;  it  would  stifle  local  experiments 
with  a  variety  of  approaches  to  learning. 

In  its  most  extreme  form,  national  control 
of  curriculum  is  a  form  of  national  control 
of  ideas.  We  should  be  very  wary  of  treading 
in  that  direction;  the  traditional  role  of  Fed- 
eral support  for  education  has  been  to  en- 
courage diversity — not  rl?id  uniformity.  We 
could  cherish  the  fact  that  our  children  can 
march  through  the  educational  system  to 
the  tune  of  many  different  di'ummers;  we 
should  not  take  any  step  ourselves  that 
might  encourage  them  to  a  single  one. 

It  is  one  of  the  chief  virtues  of  our  Federal 
system  that  we  have  fifty  potential  labora- 


tories for  innovation  in  education:  fifty  dif- 
ferent centers  for  developing  ideas  and  pro- 
grams. I  believe  that  every  state  should  have 
a  program  for  developing  an'd  measuring  basic 
skills  that  includes  competency  testing;  but 
I  think  each  of  the  fifty  states— and  each  of 
the  school  districts  within  those  states — 
should  decide  how  It  can  make  most  effective 
use  of  competency  testing  in  Its  program.  The 
Federal  Government  should  support,  but  not 
direct,  their  efforts. 

SUPPORTING  ROLE  OF  THE  FEDERAL  GOVERNMENT 

Although  I  oppose  any  program  of  national 
testing,  there  is  an  important  role  for  the 
Federal  Government.  This  Administration 
can  and  should  take  some  major  steps  to 
help  the  states  and  localities,  and  I  have  sev- 
eral to  announce  today: 

First,  educators  need  to  know  exactly  what 
different  tests  measure;  how  they  compare; 
what  their  strengths  and  limitations  are.  We 
win  Join  In  supporting  a  major  new  study  of 
tests  by  the  National  Academy  of  Sciences. 
We  win  expand  existing  research  efforts  to 
evaluate  not  only  the  technical  properties 
of  tests,  but  also  the  ways  they  are  being 
used  in  practice  by  different  school  systems. 

Second,  the  information  we  develop  must 
be  communicated  speedily  to  educators  and 
local  officials  in  the  states.  We  will  therefore 
provide  broad  support  for  organizations  like 
the  Education  Commission  cf  the  States, 
which  runs  workshops  and  provides  technical 
assistance  to  states  and  localities.  We  will 
ensure  that  training  and  information  are 
available  to  help  state  and  local  decision- 
makers to  answer  a  baffiing  array  of  technical 
and  policy  questions  about  basic  competency 
testing. 

Third,  as  we  gain  experience  with  basic 
competency  testing,  we  must  evaluate  the 
results  from  the  broadest  possible  perspec- 
tive. The  National  Academy  of  Education, 
which  can  provide  Just  that  perspective,  has 
accepted  our  Invitation  to  establish  a  Com- 
mittee on  Testing  and  Basic  Skills,  which 
will  advise  us  about  these  questions  on  a 
continuing  basis. 

Fourth,  as  part  of  a  new  emphasis  on 
basic  skills,  we  are  establishing  in  HEW's 
Office  of  Sducatlon  a  project  on  fundamen- 
tal skills.  This  will  be  the  first  time  that 
13  different  Federal  programs  dealing  with 
basic  skills — programs  which  together  spend 
three  and  one-half  billion  dollars  annually — 
have  been  linked  together.  This  Innovation 
will  sharpen  goals,  strengthen  programs,  and 
ensure  better  targeting  of  funds  by  HEW 
as  we  work  to  help  states  and  localities  de- 
velop effective  plans  for  improving  basic 
skills. 

Fifth,  I  have  asked  the  National  Institute 
of  Education  to  launch  a  major  study  of 
the  reasons  why  students  fall  to  perform 
well  on  tests  and  basic  skills.  We  need  to 
know  who  is  not  performing  well,  why  they 
are  not  performing  well,  how  this  failure 
affects  students'  lives,  and  what  we  can  do 
to  improve  their  basic  skills.  The  knowledge 
we  gain  will  permit  states  and  localities  to 
design  effective  remedial  programs  as  an 
integral  part  of  their  testing  effort. 

Sixth,  we  will  support  demonstration  proj- 
ects aimed  at  developing  a  library  of  edu- 
cational TV  and  video-disk  programs  that 
could  transform  these  modern  technologies 
into  important  educational  resources.  Our 
best  estimates  Indicate  that  by  the  time 
students  enter  first  grade  they  have  watched 
3,000  to  4,000  hours  of  television;  when  they 
leave  high  school,  they  have  spent  mo^e  time 
In  front  of  a  television  set  than  in  the 
classroom.  Television  Is  often  blamed  for 
educational  shortcomings.  We  intend  to  eva- 
luate and  develop  its  educational  potential, 
and  to  build  effective  bridges  between  these 
new  learning  resources  and  the  classroom 
teacher. 

Seventh,  we  will  seek  to  strengthen  the 
critical  role  of  parents  in  educating  their 
children.  It  is  easy  for  parents  to  criticize 
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t6Mben.  But  when  achlCTement  levels  are 
below  par,  parents  must  hold  themselves 
equally  accountable  and  examine  what  they 
can  do  to  help  their  children.  We  will  sup- 
port model  parent-teacher  projects  and  par- 
ent advisory  bodies  to  find  new  ways  to  keep 
parents  Informed  about  their  children's 
progress,  the  significance  of  test  scores,  and 
what  they  can  do  to  assist  teachers.  We  will 
also  support  development  of  educational  ma- 
terials that  parents  can  use  with  their  chil- 
dren In  the  home,  especially  during  the  svim- 
mer  months  to  counteract  the  falloff  In 
achievement  that  seems  to  occtir  during  the 
summer  vacation. 

In  all  these  efforts,  let  me  emphasize  the 
Federal  Government  will  play  a  limited,  sup- 
porting role  We  want  to  supplement  and 
strengthen  the  efforts  of  the  states  and  local 
schools — not  to  supplant  them.  The  vital 
energy,  the  commitment  to  design  effective 
programs  and  to  see  that  they  work,  mvist 
percolate  up  from  the  local  schools — not 
trickle  down  from  Washington. 

,  MXASVUNO  POTKMTXAL  OF  COLLCGE  APPUCANT8 

Now,  having  spoken  about  testing  as  a 
I  tool  for  insuring  excellence,  I  want  to  touch 
(briefly  on  the  other  commitment  you  and  I 
^hare:  A  commitment  to  fairness  In  educa- 


tional admissions. 


■f-  The  striking  lack  of  minority  participation 
(  in  our  medical,  law,  graduate  and  other  pro- 
:  feaalonal  schools  has  been  amply  documented. 
-  Five  facts  Illustrate  the  problem: 

In  1950,  10  percent  of  our  total  population 
was  Black,  yet  only  22  percent  of  all  physi- 
cians were  Black.  By  1970,  11.1  percent  of 
the  total  population  was  Black,  yet  the  per- 
centage of  Black  physicians  remained  un- 
changed. 

The  number  of  Black  lawyers  in  this  na- 
tion hovers  Just  above  2  percent  of  t^e  pro- 
fession— a  percentage  which  has  not  changed 
markedly  In  twenty  years. 

Less  than  5  percent  of  all  doctoral  de- 
grees awarded  between  1973  and  1976  went  to 
minority  candidates. 

If  all  the  Black  Ph.  D's  ever  educated  in 
this  country  were  placed  on  our  university 
campuses,  there  would  be  less  than  three 
per  cam->us. 

The  number  of  women  faculty  members 
declined  from  1974-75  to  1975-6. 

Obviously,  without  special  efforts  to  re- 
cruit and  Include  more  minority  students, 
this  glaring  under-representatlon  In  the  pro- 
fessions and  the  doctoral  ranks  will  only 
continue. 

As  we  go  forward  in  our  efforts  to  increase 
minority  oartlclnatlon  In  higher  education, 
we  should  recoenlze  that  the  admissions 
process  has  never  been  a  totally  objective 
one.  It  has,  with  good  reason,  been  left  to  the 
discretion  of  our  Institutions  of  higher 
learning.  Throueh  the  years,  graduate  and 
professional  schools — and  colleires  to  an 
even  greater  decree — have  looked  to  a  num- 
ber of  factors  bevond  mere  test  scores  and 
grades  in  determlnlne  fitness  for  admission, 
for  examnle-  peo^ranhlc*!  mix:  motivation; 
I  personal  Interests:  specialized  Interests:  ex- 
*  tra-currlcular  activities  and  work  experi- 
ence: whether  a  parent  was  an  alumnus  or 
alumna:  whether  the  parent  or  apollcsnt  has 
been,  or  will  be  a  substantial  contributor. 
The  search  for  dlversltv  Is  nothing  new. 

On  this  Dolnt,  I  would  emphasize  that 
we  must  continually  seek  new  wavs  of  meas- 
uring true  human  potential:  Ways  that 
reach  beyond  the  traditional  yardsticks.  This 
Is  a  ta«k  that  you  especially  can  lead.  We 
must  discover  how  to  dl«count  the  effects  of 
early  disadvantage  on  the  development  of 
academic  comoetence.  We  must  broaden  the 
range  of  talents  measured  in  admission  tests. 
We  must  find  ways,  to  discover  vital  personal 
qualities — motivation,  Integrity,  idealism — 
that  bear  upon  aptitude  and  achievement. 

This  quest  is  compelled,  I  believe,  by  the 
humane  purpose  of  affirmative  action  pro- 


grams which  seek,  not  to  exclude,  but  to  in- 
clude; not  to  set  rigid  and  arbitrary  quotas 
but  to  establish  flexible  and  reasonable  nu- 
merical goals  that  operate  as  neither  a  floor 
nor  a  ceiling;  not  to  force  the  unqualified 
upon  unwilling  faculties,  but  to  bring  in 
minority  applicants  who  are  ftilly  qualified 
to  pass  the  course  of  study  and  become  re- 
sponsible professionals. 

Great  reserves  of  human  talent  have  been 
locked  up  by  our  national  legacy  of  slavery 
and  discrimination.  Our  mission  is  to  ensure 
that  this  potential  can  be  released — your 
mission,  as  leaders  in  educational  admis- 
sions. Is  to  ensure  that  this  potential  will  be 
recognized. 

Last  week,  a  Nobel  Prize  was  awarded  to 
an  American  woman,  the  medical  physicist 
Dr.  Rosalyn  Yalow.  In  speaklnn;  of  her  career. 
Dr.  Yalow  recalled  that  when  she  finished 
college,  she  was  told  that  a  woman  could 
never  get  Into  graduate  school  in  physics. 
So  for  a  time,  until  Phe  finally  won  an  as- 
sistantship  at  a  university  in  the  Midwest — 
she  went  to  work  as  a  typist.  She  was  a  very 
good  typist — but  an  even  better  physicist. 

Our  goal,  yours  and  mine,  is  a  nation  In 
which  no  person  who  has  great  dreams  and 
native  ability  will  be  barred  from  the  train- 
ing he  needs,  or  she  needs,  to  fulfill  those 
dreams  and  perfect  that  ability.  Our  goal  is  a 
naclon  In  which  the  twin  Ideals  of  excellence 
and  equity  are  not  mere  dreams,  but  actuali- 
ties. 

I  believe  that,  with  earnest  effort,  we  can 
achieve  that  goal — and  for  all  that  you  are 
doing  to  brmg  that  achievement  nearer,  your 
nation  Is  In  your  debt. 

Thank  you. 


THE  FEDERAL  CIGARETTE  TAX  RE- 
FORM AND  ANTISMUGGLING  ACT 
OF  1977 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Massachusetts  (Mr.  Drinan)  is  recog- 
nized for  5  minutes. 

Mr.  DRINAN.  Mr.  Speaker.  I  am  today 
introducing,  together  with  Representa- 
tive Edward  N.  Pattison  of  New  York, 
legislation  which  would  end  the  crime  of 
cigarette  bootlegging  overnight  and 
transfer  millions  of  dollars  from  the 
vaults  of  organized  crime  into  hard- 
pressed  State  treasuries  where  the 
funds  belong. 

The  bill,  the  Federal  Cigarette  Tax 
Reform  and  Antismuggling  Act  of  1977, 
would  make  this  crime  a  Federal  offense. 
But  the  smuggling  of  large  quantities  of 
cigarettes  over  interstate  highways  in 
the  dead  of  night  is  a  crime  whose  de- 
tection is  virtually  impossible  in  the  ab- 
sence of  clearly  illegal  searches  and  seiz- 
ures. The  only  way  to  make  a  real  dent 
in  this  serious  and  rapidly  growing 
crime  is  to  remove  the  wide  interstate 
cigarette  tax  differentials  which  are  re- 
sponsible for  its  commission.  Represent- 
ative Patti-on  of  New  York  and  I  have 
worked  together  to  devise  a  comprehen- 
sive bill  which  we  believe  is  fair  and 
effective. 

The  bill  which  we  are  introducing 
today  would  amend  the  Internal  Rev- 
enue Code  to  remove  CQpipletely  the  in- 
centive for  interstate  cigarette  smuggling 
bv  establishing  a  uniform  Federal  tax. 
The  Federal  tax  would  be  increased  from 
its  present  level  of  8  cents  per  pack  to 
29  cents  per  pack.  Each  State  which  re- 
frained from  levying  a  tax  on  cigarettes 
would  then  be  eligible  to  receive  from 


the  Federstl  Government  a  reimburse- 
ment based  upon  the  number  of  packs  of 
cigarettes  sold.  Each  State  would,  in 
effect,  receive  Federal  moneys  equal  to 
their  share  of  the  total  tax  imposed. 

Twenty-nine  cents  is  equivalent  to  the 
highest  present  combined  State,  city, 
and  Federal  tax.  Thus,  no  State  would 
suffer  a  revenue  loss  as  a  result  of  the 
enactment  of  this  bill.  In  fact,  most 
States  would  receive  additional  revenues 
due  to  the  elimination  of  the  illegal 
smugglinf?  which  cuts  severely  into  rev- 
enues derived  from  the  taxation  of  ciga- 
rettes. 

The  bill's  costs  are  minimal  but  its 
benefits  are  substantial.  It  Is  unllkeb^ 
that  any  State  would  fail  to  participate, 
and  so  the  crime  of  interstate  bootleg- 
ping  of  cigarettes — an  offense  which 
threatens  to  become  one  of  organized 
crime's  n-ost  sl^iflcant  revenue 
sources — would  vanish.  Orgfinized  crime 
would  suffer.  The  threats,  beatings,  and 
murders  which  have  grown  to  accom- 
pany the  crime  would  disappear.  In- 
riivi'iuals  entfasred  in  legitimate  cigarette 
distribution  and  sales  would  regain  the 
johs  which  have  been  lost  to  professional 
criminals.  Spates  would  receive  their 
fair  share  of  taxes  levied  on  cigarettes. 

As  smuggling  increases,  States  lose 
more  and  more  of  their  expected  reve- 
nues from  taxation  of  cigarette.s,  so  they 
steadily  raise  the  taxes— as  they  have 
been  doing.  This  only  encouraees  more 
smuggling,  which  results  in  more  revenue 
losses,  which  results  in  hieher  taxes.  The 
only  way  to  break  this  vicious  cycle  is  to 
incresi.«e  the  tax  in  one  step  and  make 
the  price  uniform. 

In  coming  davs  and  weeks,  we  wiU  be 
sce^king  out  on  the  millions  lost  an- 
nually as  a  result  of  cigarette  smuggling. 
I  hop*?  that  we  will  ultimately  enact  into 
law  this  or  similar  lepislation  to  break 
the  vicious  ccle  of  cigarette  smuggling. 
Time  is  of  the  essence,  as  this  crime  con- 
tinues to  skyrof^ket  and  the  States  con- 
tinue to  lose  mi'Hons  of  dollars  annually. 

The  text  of  the  bill  follows: 

H.B.97e3 

A  bill  to  amend  the  Internal  Revenue  Code 
of  1964  to  discourage  interstate  boot- 
logeln?  of  cigarettes  by  increasing  the 
Federal  tax  on  cigarettes  and  to  provide 
payments  to  States  which  do  not  impose 
a  soectal  tax  on  cigarettes  and  to  amend 
title  18.  United  States  Code,  to  impose 
certain  penalties  with  resoect  to  such 
bootleeKlne  and  for  other  nurrioses 
Be  if.  evacted  t>v  the  Senate  a-nd  House  of 

Reme^'ntntivei    of    the    United    States    of 

America  in  Conaress  assembled, 

Section  1.  Findxncb  and  Purpose. 
(a)  Findings.— The  Congress  finds  that— 

(1)  cUarettes  are  transported  In  inter- 
state commerce  for  the  purpose  of  avoiding 
State  cigarette  taxes,  and  the  States  are  un- 
able to  stop  such  transportation  through 
the  everclse  of  their  police  powers; 

(2)  there  Is  a  canxal  relationship  between 
cigarettes  so  transported  and  the  rise  of 
racketeering  In  the  United  States; 

(3)  organized  crime  has  realized  mUlions 
of  dollars  from  the  «les  of  such  cigarettes, 
and  has  channeled  profits  from  such  sales 
Into  other  Illicit  activities; 

(4)  a  sharply  expanded  role  by  the  Federal 
Government  is  essential  for  effective  law  en- 
forcement against  cigarette  bootlegging  since 
the  interstate  nature  of  the  transportation 
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places  individual  States  at  too  great  a  dis- 
advantage to  handle  such  enforcement  ef- 
fectively; and 

(6)  such  an  expanded  role  must  include 
the  requirement  of  records  by  dealers  In 
cigarettes  and  an  additional  Federal  tax  on 
all  cigarettes. 

(b)  PnaposE. — ^Tbe  purpose  of  this  Act  is 
to  provide  a  timely  solution  to  a  serious 
crganlzed  crime  problem  and  to  help  provide 
relief  to  many  cities  and  States. 
Sec.  2.  iMPosmoN  of  Additional  Tax  on  All 

CiGABETTES. 

(a)  Imposition  of  Tax. — Subsection  (b)  of 
section  6701  of  the  Internal  Revenue  Code  of 
1964  (relating  to  imposition  of  tax  on  cigar- 
ettes) Is  amended  by  striking  out  the  period 
at  the  end  of  paragraph  (2)  and  Inserting 
In  lieu  thereof  ";  and",  and  by  adding  at 
the  end  thereof  the  following  new  paragraph : 

"(3)  All  Cigarettes. — 'n  addition  to  the 
taxes  Imposed  by  paragraphs  (1)  and  (2), 
on  all  cigarettes  regardless  of  weight,  111.50 
per  thousand;  except  that,  if  more  than  6Vi 
Inches  in  length,  each  2%  Inches,  or  fraction 
thereof,  of  the  length  of  each  shall  be 
counted  as  one  cigarette." 

(b)  Subchapter  A  of  chapter  62  of  such 
Code  (relating  to  definitions;  rate  and  pay- 
ment of  tax;  exemption  from  tax;  and  re- 
fimd  and  drawback  of  tax)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"Sxc.  6709.  Payments  of  Additional  Tax  on 
Cigarettes  to  States. 

"(a)  Payments  to  States. — If  any  clga- 
retties  on  which  tax  was  paid  under  section 
5701(b)(3)  are  sold  at  retaU  in  any  State, 
there  shall  be  paid  (without  interest)  to  the 
chief  financial  officer  of  such  State  an 
amount  equal  to  the  excess  of — 

"(1)  the  amount  of  the  tax  Imposed  by 
section  5701(b)  (3)  so  paid  in  respect  of  such 
cigarettes,  over 

"(2)  the  amount  of  the  State  cigarette  tax 
(if  any)  of  such  State  imposed  in  respect  of 
such  cigarettes. 

"(b)  Definttions. — For  purposes  of  this 
section — 

"(1)  State  cigarettx  tax. — The  term  'State 
cigarette  tax'  means  any  tax  imposed  by  any 
State  on  the  sale  of  cigarettes.  Such  term 
does  not  Include  a  general  sales  tax  (as 
defined  In  section  164(b)  (2) )  and  does  not 
include  any  tax  imposed  by  any  political 
subdivision  of  any  State. 

"(2)  State. — The  term  'State'  Includes  the 
District  of  Columbia. 

"(c)   Claim  for  Payment. — 

"(1)  In  general. — Any  claim  for  payment 
under  this  section  to  any  State  shall  be  made 
at  such  time,  and  in  such  manner,  as  the 
Secretary  shall  by  regulations  prescribe. 

"(2)  Advance  payments. — The  regulations 
prescribed  under  paragraph  (1)  shall  provide 
for  advance  allowance  of  the  payment  to 
which  such  State  may  be  entitled  for  any 
period,  and  a  reconciliation  of  amounts 
allowed  in  advance  under  this  paragraph  for 
any  period  and  the  amounts  to  which  such 
State  was  actually  entitled  for  such  period." 

(c)  The  table  of  sections  for  subchapter 
A  of  chapter  62  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  6709.  Payments  of  additional  tax  on 
cigarettes  to  States." 

(d)  The  amendments  made  by  this  section 
shall  apply  to  cigarettes  removed  from  the 
factory  or  from  internal  revenue  bond,  or 
released  from  customs  custody,  after  the  day 
which  is  one  year  after  the  date  of  the  en- 
actment of  this  Act. 

Sec.  3.  Amendments  to  Title  18. 

(a)  In  General. — Title  18  of  the  United 
States  Code  is  amended  by  inserting  after 
chapter  69  the  following  new  chapter: 


"Chapter  80.  CIGARETTE  TRAFFIC 
"Sec. 

"1285.  Definitions. 
"1286.  Unlawful  Acts. 
"1287.  Recordkeeping  and  Reporting. 
"1288.  Penalties. 
"1289.  Effect  on  State  Law. 
"1290.  Enforcement  and  Regulations. 

"DBFINinONS 

"Sec.  1285.  As  used  in  this  chapter:  (a)  the 
term  'cigarette'  means: 

"(1)  any  roll  of  tobacco  wrapped  in  paper 
or  in  any  substance  not  containing  tobacco, 
and 

"(2)  any  roll  of  tobacco  wrapped  in  any 
substance  containing  tobacco  which,  because 
of  its  appearance,  the  type  of  tobacco  used 
in  the  filler,  or  its  packaging  and  labeling, 
is  likely  to  be  offered  to,  or  purchased  by, 
consumers  as  a  cigarette  described  in  para- 
graph (1). 

"(b)  the  term  'contraband  cigarettes' 
means  a  quantity  in  excess  of  twenty  thou- 
sand cigarettes,  bearing  no  evidence  of  the 
payment  of  applicable  State  cigarette  taxes 
in  the  State  where  they  are  found,  and  which 
are  in  the  possession  of  any  person  other 
than 

"(1)  a  person  holding  a  permit  Issued  pur- 
suant to  chapter  62  of  title  26,  United  States 
Code,  as  a  manufactiu'er  of  tobacco  products 
or  as  an  export  warehouse  proprietor,  or  a 
person  operating  a  customs  bonded  ware- 
house pursuant  to  19  U.S.C.  1311  or  1565,  or 
an  agent  of  such  person; 

"(2)  a  common  or  contract  carrier;  pro- 
vided, however.  That  the  cigarettes  are  des- 
ignated as  such  on  the  bill  of  lading  or 
freight  bill; 

"(3)  a  person  licensed,  or  otherwise  au- 
thorized by  the  State  where  the  cigarettes 
are  found,  to  deal  in  cigarettes  and  to  ac- 
count for  and  pay  applicable  cigarette  taxes 
Imposed  by  such  State;  or 

"(4)  an  officer,  employee,  or  other  agent 
of  the  United  States,  or  its  departments  and 
wholly  owned  instrumentalities,  or  of  any 
State  or  any  department,  agency,  or  political 
subdivision  thereof,  having  possession  of  cig- 
arettes In  connection  with  the  performance 
of  their  official  duties. 

"(c)  the  term  'common  or  contract  carrier" 
means  a  carrier  holding  a  certificate  of  con- 
venience or  necessity  or  equivalent  operating 
authority  from  a  regulatory  agency  of  the 
United  States  or  of  any  State  or  the  District 
of  Columbia: 

"(d)  the  term  'State'  means  any  State,  or 
the  District  of  Columbia,  which  requires  a 
stamp,  impression,  or  other  Indication  to  be 
placed  on  packages  or  other  containers  of 
cigarettes  to  evidence  payment  of  cigarette 
taxes; 

"(e)  the  term  'dealer'  means  any  person 
who  sells  or  distributes  in  any  manner  any 
quantity  of  cigeu«ttes  in  excess  of  20.000  in 
a  single  transaction; 

"(f)  the  term  'Secretary'  means  the  Sec- 
retary of  the  Treasury  or  his  delegate; 

"(g)  the  term  'person'  means  any  indi- 
vidual, corporation,  company,  association, 
firm,  partnership,  society,  or  Joint  stock  com- 
pany. 

"iJNLAWFtrL  acts 

"Sec.  1286.  (a)  It  shall  be  unlawful  to 
ship,  transport,  receive,  or  possess  contra- 
band cigarettes. 

"(b)  It  shall  be  unlawful  to  knowingly 
make  any  false  statement  or  representation 
with  respect  to  the  information  required  by 
this  chapter  to  be  kept  in  the  records  of  a 
dealer. 

"recordkeeping  and  reporting 

"Sec.  1287.  Each  dealer  shall  maintain 
such  records  of  shipment,  receipt,  sale,  or 
other  disposition  of  cigarettes  at  such  place, 
for  such  period,  and  In  such  form  as  the 
Secretary  may  by  regulations  prescribe. 
Dealers  shall  make  such  records  available  for 


inspection  at  all  reasonable  times,  and  shaU 
submit  to  the  Secretary  such  reports  and 
Information  with  respect  to  such  records  and 
the  contents  thereof  as  he  shall  by  regula- 
tions prescribe.  The  Secretary  may  enter  dur- 
ing buslnes:  hours  the  premises  (Including 
places  of  storage)  of  any  dealer  in  cigarettes 
for  the  purpose  of  lnsp>ectlng  or  examining: 

"(a)  any  records  or  documents  required  to 
be  kept  by  the  dealer,  and 

"(b)  any  cigarettes  kept  or  stored  by  the 
dealer  at  such  premises. 

"penalties 

"Sec.  1288.  (a)  Whoever  violates  any  pro- 
visions of  this  chapter  or  regulations  promul- 
gated thereunder  shall  be  sentenced  to  pay 
a  fine  of  not  more  than  $10,000,  or  to  be 
imprisoned  for  not  more  than  two  years,  or 
both. 

"(b)  Any  contraband  cigarettes  involved 
In  any  violation  of  the  provisions  of  this 
chapter  shall  be  subject  to  selziure  and  for- 
feiture, and  all  provisions  of  the  Internal 
Revenue  Code  of  1954  relating  to  the  seizure, 
forfeiture,  and  disposition  of  firearms,  as  de- 
fined in  seztion  5B45(a)  of  that  Code,  shall, 
so  far  as  applicable,  extend  to  seizures  and 
forfeitures  under  the  provisions  of  this  chi^)- 
ter. 

"effect  on  state  law 

"Sec.  1289.  Nothing  in  this  chapter  sbaU 
be  construed  to  affect  the  concurrent  Juris- 
diction of  a  State  to  enact  and  enforce  State 
cigarette  tax  laws,  to  provide  for  the  con- 
fiscation of  cigarettes  and  other  property 
seized  in  violation  of  such  laws,  and  to  pro- 
vide penalties  for  the  violation  of  such  laws. 
"enforcement  and  regulations 
-  "Sec.  1290.  The  Secretary  shaU  enforce  the 
provisions  of  this  chapter  and  may  prescribe 
such  rules  and  regulations  as  he  deems  rea- 
sonably necessary  to  carry  out  the  provisions 
of  this  chapter." 

(b)  Conforming  Amendment. — The  table 
of  chapters  of  title  18.  United  States  Code. 
is  amended  by  Inserting  after  the  Item  relat- 
ing to  chapter  59  the  following  new  item: 

"60.  Cigarette  traffic 1385" 

(c)  Effective  Dates. — 

(1)  In  general. — ^Except  as  provided  in 
paragraph  (2)  the  amendments  made  by 
this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(2)  Exception. — Sections  1286(b)  and  1287 
of  title  18.  United  States  Code  (as  added  by 
this  Act) .  shall  take  effect  at  the  beginning 
of  the  first  month  which  commences  more 
than  120  days  after  the  date  of  the  enact- 
ment of  this  Act. 

Sec.  5.  Unlawful  Use  of  Certain  Vessels, 
Etc. 

(a)  In  General. — Section  1(b)  of  this  Act 
entitled  "An  Act  to  provide  for  the  seizure 
and  forfeiture  of  vessels,  vehicles,  and  air- 
craft used  to  transport  narcotic  drugs,  fire- 
arms, and  counterfeit  coins,  obligations, 
securities,  and  paraphernalia,  and  for  other 
purposes",  approved  August  9,  1939  (49  U.S.C. 
781  (b) ) .  is  amended — 

(1)  by  striking  out  "or"  at  the  end  of 
paragraph  (2); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  in  lieu  there- 
of: ";  or';  and 

(3)  by  adding  after  paragrt^h  (3)  the 
following  new  paragraph : 

"(4)  Any  cigarettes,  with  respect  to  which 
there  has  been  committed  any  violation  of 
any  provision  of  chapter  60  of  title  18,  United 
States  Code,  or  any  regulation  Issued  pursu- 
ant to  such  chapter." 

(b)  Definitions. — Section  7  of  such  Act 
(49  U.S.C.  787)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subsection  (e) ; 
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(2)  by  striking  out  the  period  at  the  end 
of  subsection  (i)  and  Inserting  In  lieu  there- 
of ";   and";    and 

(3)  by  adding  after  subsection  (f)  the  fol- 
lowing new  subsection : 

•'(g)  The  term  'cigarettes'  means  'contra- 
band cigarettes'  as  defined  in  section  1286(b) 
of  title  18.  United  States  Code." 

(c)  Ettective  Date. — The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 


IMPORT  RESTRAINTS  ON  SPE- 
CIALTY STEEL  SHOULD  BE 
CONTINUED 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Ohio  (Mr.  Applegate)  is  recognized  for 
5  minutes. 

Mr.  APPLEGATE.  Mr.  Speaker,  to- 
morrow, I  and  many  of  my  colleagues 
who  represent  steel  producing  areas  will 
meet  with  President  Carter  to  discuss  the 
steel  situation.  It  is  my  hope  that  some 
positive  action  will  result  from  this 
meeting. 

During  our  meeting,  we  intended  to 
discuss  the  specific  problems  facing  the 
industry  and  to  urge  positive  solutions  to 
them. 

We  Intend  to  urge  the  President  to  ac- 
cept the  International  Trade  Commis- 
sion's recommendation  to  continue  to 
Import  restraint  on  specialty  steel  and  to 
consider  extending  those  restraints  to 
the  basic  steel  industry  as  well.  In  addi- 
.  tlon,  we  will  offer  what  we  consider  to  be 
sound  proposals  to  prevent  the  present 
situation  from  reoccurring  in  the  future. 

The  industry's  problems,  whether  they 
are  monetary,  international  or  environ- 
mental, must  be  dealt  with  now  with  both 
short-  and  long-term  solutions.  The  steel 
caucus  fully  intends  to  consider  all  of  the 
ramifications  that  any  of  our  actions 
may  have;  but  these  actions  must  be 
taken  soon. 

The  President  has  a  commitment  to 
the  people  of  our  country  to  reduce  un- 
employment and  to  stimulate  the  econ- 
omy. He  has  the  executive  authority  to 
aid  the  steel  industry  at  any  point  in 
time  that  he  wishes.  He  must  be  encour- 
aged to  act  now.  If  Mr.  Carter  insists  on 
maintaining  his  previously-stated  posi- 
tion of  only  enforcing  the  Trade  Act  of 
1974, 1  believe  Congress  must  respond  to 
the  cries  of  the  people  and  deal  with 
these  problems  legislatively. 

I  firmly  believe  that  the  steel  caucus 
has  accomplished  a  great  deal  in  the  past 
2  months.  We  have  brought  to  light  an 
adverse  situation  of  epidemic  proportions 
and  have  received  the  attention  of  the 
President. 

We  must  not  let  down.  We  must  finish 
the  job  we  have  started.  We  owe  it  to  the 
people  of  our  country. 


QUICKLY  FOR  SUGAR:    SLOWLY 
FOR  STEEL 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Ohio  (Mr.  Vanik)  is  recognized  for  5 
minutes. 

Mr.  VANIK.  Mr.  Speaker,  from  news- 
paper accounts,  it  appears  that  the  ad- 

■  listration  is  planning  to  drive  up  the 
price  of  sugar  by  3.5  cents  per  pound  or 


by  35  percent  over  the  current  world 
price  through  a  series  of  quotas  and 
tariffs. 

Not  only  will  these  costs  be  passed 
along  to  the  consumer  in  higher  sugar, 
bakery,  and  soft  drink  prices,  but  the 
Department  of  Agriculture's  chief  econ- 
omist. Howard  Hjort,  is  reported  to  have 
said  that  this  action  "has  the  potential 
to  give  windfall  profits"  to  refiners,  im- 
porters, and  big  sugar  users  who  have 
built  up  large  stocks  in  expectation  of 
higher  prices. 

To  drive  up  the  price,  the  administra- 
tion will  use  tariffs  and  quotas,  legal  au- 
thority available  under  the  Trade  Act 
and  agricultural  acts  of  the  United 
States.  The  policy  of  mandating  higher 
sugar  prices  was  adopted  by  the  Congress 
as  an  amendment  to  the  1977  Agricul- 
ture Act. 

At  the  same  time  that  the  administra- 
tion moves  to  use  ouotas  and  tariff  to 
protect  the  sugar  speculators,  it  refuses 
to  consider  such  actions  to  assist  the  de- 
pressed and  trade-impacted  steel  indus- 
try which  is  daily  adding  to  the  Nation's 
rolls  of  the  unemployed;  60.000  steel- 
workers  are  already  receiving  some  form 
of  imnort  adiustment  assistance. 

I  find  it  Incredible  for  the  Govern- 
ment to  move  so  quickly  and  radically  to 
provide  protection  for  the  sugar  industry 
which  has  a  total  employment  of  37.000 
jobs  while  it  ignores  the  threat  to  over 
500.000  steelworkers  who  face  uncer- 
tainty and  the  risk  of  joining  the  60,000 
already  consigned  to  long  term  or  per- 
manent unemployment. 

How  much  will  America's  new  sugar 
policy  cost  the  American  consumers  and 
taxpayers?  If  the  price  of  imported 
sugar  is  too  low,  is  it  due  to  dumping  by 
other  exporters?  Have  sugar  imports 
drastically  increased  to  threaten  the 
American  industry?  Sugar  imports  are 
up  11  percent  between  January  and  July 
of  1977  compared  to  the  same  period  in 
1976.  Steel  imports  have  increased  ap- 
proximately 25  percent  in  the  same  time 
period.  The  administration's  response  to 
the  steel  industry  crisis  is  to  urge  anti- 
dumping procedures  which  have  not  been 
used  by  the  sugar  industry. 

Trade  policy  in  America  should  be  the 
same,  and  apply  equally  to  steel,  to  tex- 
tiles, electronics,  and  shoes,  as  it  does  to 
sugar,  meat,  dairy,  and  other  agricultural 
products. 

America  cannot  have  one  policy  for 
agricultural  goods  and  another  for 
manufactured  products.  We  should  begin 
to  develop  standards  and  principles 
which  are  common  to  all  sectors  of  our 
economy. 

It  seems  to  me  that  it  is  at  least  as  im- 
portant for  America  to  retain  a  viable 
and  healthy  steel  Industry  as  it  is  to 
maintain  a  sugar  cane  and  sugar  beet 
industry.  It  takes  years  to  build  a  steel- 
mill  and  train  its  workers.  Once  a  mill 
is  closed,  a  valuable  part  of  the  Nation's 
industrial  base  is  lost.  If  acreage  devoted 
to  sugar  beets,  and  to  a  lesser  extent, 
sugar  cane,  is  no  longer  profitable,  other 
crops  can  be  planted.  When  sugar  prices 
rise,  those  acres  can  be  returned  to  sugar 
production. 

It  appears  that  sugar  has  more  muscle 
in  this  administration  than  steel. 


THE  PLIGHT  OF  THE  ARONOVICH 
FAMILY 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentlman  from  Illinois 
(Mr.  Yates)  is  recognized  for  5  minute. 

Mr.  YATES.  Mr.  Speaker,  the  fact 
that  human  rights  are  basic  and  univer- 
sal enabled  many  thoughtful  people  in 
this  country  and  around  the  world  to 
believe  that  real  progress  could  be  made 
in  advancing  this  vital  cause  through 
the  process  established  at  Helsnlkl  In 
1975.  Unfortunately,  that  belief  and  hope 
has  not  been  fulfilled. 

The  disappointments  and  shortcom- 
ings of  the  Helsinki  accords  have  been 
well  documented  in  the  recent  report  of 
the  Commission  on  Security  and  Cooper- 
ation in  Europe,  on  which  I  serve,  as  well 
as  In  other  less  comprehensive  reports 
and  articles.  There  is,  however,  an  un- 
avoidable feature  of  even  the  best  writ- 
ten reports  that  causes  us  to  think  about 
the  general  issue  rather  than  the  in- 
dividual circumstances  and  events  that 
create  the  general  condition.  This  Is  no 
less  true  when  the  subject  is  human 
rights,  and  I  believe  It  Is  Important  to 
take  a  few  moments  to  refiect  on  the 
lives  of  real  families  and  individuals  who 
suffer  because  of  the  deprivation  of 
rights  which  are  considered  basic  to 
everyone. 

I  have  families  in  my  district  who  are 
separated  from  their  loved  ones  because 
of  the  cri  el  and  arbitrary  denial  of  the 
right  to  emigrate  by  the  Soviet  Union, 
and  I  know  that  other  Members  also  have 
constituents  who  experience  the  pain  and 
sense  of  helplessness  that  these  denials 
cause. 

I  would  like  to  take  a  moment  to 
review  with  you  the  case  of  Mr.  Felix 
Aronovich  and  his  family. 

Felix  Aronovich  Is  an  engineer  living 
in  Leningrad,  but  his  mother,  brother, 
wife,  and  infant  son  now  live  in  my  dis- 
trict. In  early  1973,  the  Aronovich  family, 
which  then  consisted  of  the  mother  and 
two  sons — Felix  and  Victor,  were  granted 
exit  visas  by  the  Soviet  authorities.  At 
the  last  moment,  however,  the  visa  for 
Felix  Aronovich  was  rescinded  at  the 
railroad  station  on  the  pretext  that  his 
work  had  involved  him  in  a  classified 
project.  His  mother  and  brother  were 
told  to  leave  the  country  or  face  Impris- 
onment, and  they  left. 

Nearly  2  years  later,  the  wife  of  Felix 
Aronovich.  who  was  pregnant,  was  per- 
mitted to  leave  and  has  joined  the  other 
family  members  in  Chicago.  But  Felix 
remains  in  Russia  where  he  has  been 
threatened  by  the  Soviet  authorities  with 
the  loss  of  his  apartment,  which  is  a 
serious  event  in  that  country  where  hous- 
ing is  in  desperate  supply.  His  continued 
efforts  to  secure  a  visa  have  been  un- 
successful, and  the  pleas  of  his  family 
that  he  be  permitted  to  leave  on  the 
grounds  of  reuniting  the  family  have 
lMf|{i  ignored.  My  efforts  and  the  in- 
quiries of  other  public  officials,  which 
include  the  Vice  President  and  the 
Speaker  of  the  House,  have  been  met 
with  silence.  So  this  man  made  family 
tragedy  continues.  Felix  now  has  an  in- 
fant son  that  he  has  never  seen.  The 
cruelty  and  Inhumanity  that  permits  this 
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to  continue  personifies  the  human  rights 
issue.  We  need  to  think  about  the  Arono- 
vich family  and  the  other  families  in  this 
very  real  situation  when  we  use  the  term 
"human  rights"  and  we  need  to  think 
about  how  we  can  do  everything  we  can 
to  help  reunite  this  sorrow -laden  family. 


COMMED:  TOMORROWS  UTILITY 
TODAY 

(Mr.  PRICE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PRICE.  Mr.  Speaker,  there  are 
people  who  are  doing  something  direct 
to  alleviate  our  serious  energy  prokkm. 
One  such  organization  is  the  Common- 
wealth Edison  Co.  This  utility  which 
supplies  electrical  energy  to  the  vitally 
important  northern  Illinois  area  has  led 
the  Nation  in  shifting  to  a  basic  energy 
source  which  is  not  dependent  on  petro- 
leum fuels.  Commonwealth  Edison  leads 
the  Nation's  private  utilities  in  the  gen- 
eration of  nuclear  energy. 

As  Indicated  in  the  October  24  Busi- 
ness Week  article  that  follows  my  re- 
marks. Commonwealth  Edison  generates 
44  percent  of  its  electrical  energy  with 
nuclear  plants  and  50  percent  with  coal 
fueled  plants.  Nothing  more  can  be  done 
to  help  this  Nation  out  of  Its  growing 
energy  dilemma  than  shifting  to  coal  and 
nuclear  fuel  since  these  sources  are 
available  now  in  quantities  which  can 
significantly  help  and  are  available  com- 
pletely independent  of  foreign  assistance 
of  any  kind.  The  recognition  of  these 
facts  by  the  management  of  Common- 
wealth Edison  and  the  competence  of 
this  management  to  do  something  about 
it  is  indeed  commendable. 

I  highly  commend  to  my  colleagues  the 
Business  Week  article  which  follows.  It 
is  an  excellent  case  history  of  what  can 
be  done,  and  must  be  done,  to  bail  our- 
selves out  of  our  growing  energy  problem. 
It  is  also  a  testimonial  to  the  vision  and 
tenacity  of  Chairman  Tom  Ayers  and  the 
other  leaders  of  Commonwealth  Edison. 
CommEd:  Tomorrow's  UxiLrrY  Today 

Prodded  by  the  high  cost  of  oil  and  gov- 
ernment policy,  the  nation's  electric  utili- 
ties are  expected  to  spend  heavily  In  the  years 
to  come  to  build  plants  fueled  by  uranium 
and  coal.  But  the  future  has  already  arrived 
for  Commonwealth  Edison  Co.,  the  big  Chi- 
cago-based utility.  Thanks  to  an  ambitious 
building  program  started  in  the  1960s,  Com- 
monwealth Edison  produces  44  percent  of  its 
electricity  with  nuclear  plants  and  50  per- 
cent with  coal-fired  units.  » 

Now  Commonwealth  Edison,  which  ra^is 
first  In  generating  capacity  among  privtJle 
operating  companies,  has  just  embarked  Cn 
yet  another  building  binge.  This  one,  stretch- 
ing over  the  next  four  years,  calls  for  $4.6 
billion  in  spending,  mostly  for  four  new 
plants,  three  of  which  will  be  nuclear. 

DRAWBACKS 

CommEd 's  mammoth  construction  pro- 
grams— especially  its  nuclear  plants — may 
have  put  the  company  ahead  of  the  pack  of 
utilities  racing  into  alternatives  to  oil.  But 
its  pioneering  effort  has  posed  a  host  of  prob- 
lems, too.  In  financial  terms,  this  building 
drive  has  already  cost  the  company  a  bundle. 
It  also  promises  to  push  rates  up  in  the  near 
term,  and  it  has  put  a  squeeze  on  earnings. 
In  the  past  five  years,  when  most  utilities 


shunned  big  spending,  CommEd's  capital 
expenses  totaled  $3.2  billion,  profits  were  flat, 
and  return  on  common  equity,  at  10.8  per- 
cent, dropped  below  the  Industry  average  of 
11.6  percent. 

Moreover,  since  outsiders  refused  to  prom- 
ise the  utility  fixed  prices  to  act  as  the 
project  manager  for  its  new  nuclear  plants. 
CommEd  has  had  to  take  on  that  job  itself,  a 
complex  task  that  consumes  a  healthy  share 
of  the  work  day  of  Chairman  Thomas  O. 
Ayers  and  much  of  the  attention  of  Comm 
Ed's  four  other  top  executives.  They  now  get 
a  head  start  on  the  work  day  with  a  discus- 
sion over  coffee  that  begins  at  7:30  a.m. 

Finally,  CommEd's  heavy  commitment  to 
nuclear  plants  has.  not  surprisingly,  landed 
it  In  trouble  with  government  regulators  and 
environmentalists.  Just  last  week  it  became 
the  most  heavily  fined  utility  in  the  country 
for  environmental  violations.  "It's  no  secret 
that  we've  had  a  lot  of  problems  with  Com- 
monwealth Edison."  says  James  Q.  Keppler, 
the  Nuclear  Regulatory  Conunission's  Mid- 
west regional  director. 

But  the  squeeze  on  earnings  is  Ayers'  prime 
concern  at  the  moment,  one  he  hopes  will  be 
eased  by  a  14.6  percent  rate  Increase  be  has 
requested  from  the  Illinois  Commerce  Com- 
mission. That  could  add  $280  million  annu- 
ally to  revenues.  "This  Increase  is  absolutely 
crucial.  We've  got  to  have  the  earnings  to 
attract  the  capital  we  need,"  says  Ayers,  who 
hopes  to  raise  an  added  83.1  billion  through 
new  security  sales  by  1981.  The  company 
earned  $241.8  million  last  year  on  revenues 
of  $1.9  bUUon. 

NUCLEAR   PIONEER 

Geography  accounts  for  CommEd's  de- 
pendence on  coal,  since  its  home  state  is  rich 
in  coal  reserves.  But  the  company  was  a  gen- 
uine pioneer  in  the  nuclear  field.  It  opened 
the  first  of  its  seven  atomic  plants  in  1960, 
long  before  most  utilities  even  considered 
the  nuclear  ootion.  Thoueh  CommEd's  early 
entry  was  a  risk,  its  head  start  in  nuclear 
power  means  many  troubles  and  costs  facing 
other  utilities  are  behind  it.  "The  company  is 
going  to  start  looking  very  good  in  a  few 
years  and  probably  for  a  long  time  after 
that,"  says  Lewis  J.  Perl,  vice-president  of 
National  Economic  Research  Associates  Inc., 
a  utnity  consulting  firm. 

The  racial  shift  in  the  structure  of  fuel 
prices  following  the  Arab  oil  embargo  gives 
the  Chicago  utility's  nuclear  gambit  a  good 
chance  of  paying  off.  To  produce  1  million 
Btus  of  nuclear-generated  heat  costs  Comm- 
Ed only  18.5c.  compared  with  $1.07  for  low- 
sulfur  coal  and  $3.25  for  oil.  So  despite  the 
series  of  construction-related  rate  Increases 
that  CommEd's  customers  have  absorbed, 
their  rates  are  still  10  percent  below  the  na- 
tional average.  The  pending  rate  increase, 
however,  would  push  the  company's  rates 
above  the  national  standard. 

STARTING    OUT 

CommEd  began  studying  atomic  energy 
in  the  1950s.  Even  then  it  was  clear  that  try- 
ing to  meet  its  growing  energy  demands  with 
coal  alone  would  give  the  company  intracta- 
ble problems  with  transportation  and  ash 
disposal.  To  become  schooled  in  atomic  tech- 
nology, CommEd  engineers  were  dispatched 
to  work  on  reactor  experiments  at  the  govern- 
ment's nearby  Argonne  National  Laboratory. 
By  1955  the  Atomic  Energy  Commission  was 
sufficiently  Impressed  by  CommEd's  nuclear 
savvy  to  give  it  the  go-ahead  to  build  its  own 
plant.  A  year  later  the  company  began  de- 
signing a  20O-megawatt  nuclear  generator 
that  started  operating  in  1960.  Then  came 
four  years  cf  testing  the  unit,  located  near 
Morris.  111.  That  trial  period  convinced 
ConunEd  executives  that  nuclear  power 
would  shape  the  company's  future.  Says 
Ayers:  "We  ran  that  plant  under  all  kinds 
of  conditions,  and  the  technology  proved  it- 
self. And  we  were  amazed  at  how  economical 


it  was.  By   1964  we  were  sure  we  had  a 

winner." 

The  construction  of  CommEd's  first  seven 
atomic  plants.  buUt  In  the  1960s,  went 
smoothly  Bat  In  the  late  1960s  the  AEC's 
successor,  the  Nuclear  Regulatory  Commis- 
sion, toughened  its  siting  and  safety  re- 
quirements. Those  changes  made  licensing 
new  plants  a  complex,  lengthy  affair.  As  a 
result,  the  outside  companies  that  built 
CommEd's  early  plants,  such  as  General  Elec- 
tric Co..  refused  to  be  hemmed  in  by  fixed- 
price  contracts.  So  Ayers.  who  became  chair- 
man In  1973,  decided  CommEd  would  manage 
the  construction  of  new  plants  Itself.  It  was 
not  certain  that  the  Chicago  utility  could 
run  its  building  program  more  efficiently 
than  outside  companies  could.  StUl,  because 
construction  was  bound  to  be  costly  yet  cen- 
tral to  the  company's  future.  Ayers  wanted 
It  placed  under  his  direct  control.  "And  Com- 
monwealth Edison  Is  now  in  the  forefront  in 
nuclear  plant  construction,"  says  one  indus- 
try executive.  "They're  much  more  sophis- 
ticated than  the  rest  of  the  industry." 

Since  1974,  Ayers  has  beefed  up  the  com- 
pany's construction  design  and  purchasing 
department  to  more  than  40  engineers  and 
accountants.  Budgets  for  each  major  project 
are  now  partitioned  into  800  separate  jobs, 
each  with  its  own  timetable  plotted  on  a 
chart  and  programmed  into  the  company's 
computer  bank.  The  computer  receives  those 
numbers  daily,  and  the  construction  depart- 
ment determines  each  week  whether  the 
project  as  a  whole  is  on  schedule. 

COST -CUTTING 

Managing  Its  own  construction  is  already 
helping  CommEd.  As  project  manager  for 
each  plant,  the  company  has  standardized 
parts,  procedures,  and  scheduling  for  con- 
struction. Altogether,  these  refinements  have 
trinuned  the  building  period  for  a  plant  by 
six  months  and  lopped  an  estimated  $2S 
million  from  its  cost.  Today,  the  utility's  new 
1,100-megawatt  plants  cost  an  estimated  $1 
billion  each. 

The  company  has  also  moved  ahead  of 
most  other  utilities  In  lining  up  low-cost 
supplies  of  uranium  and  coal.  In  1974  It  ac- 
quired Cotter  Corp.,  a  Colorado-based  mining 
and  exploration  company,  which  CommEd 
says  will  meet  Its  uranium  needs  through 
1990.  And  the  utility  bought  the  mining 
rights  to  8.200  acres  of  land  In  Wyoming  In 
1976  that  should  yield  about  250  million  tons 
of  coal  at  prices  well  below  the  open-market 
rate. 

Although  CommEd  has  been  an  adept 
builder  of  nuclear  plants,  critics  say  it  has 
often  operated  those  facilities  poorly.  Since 
1974  the  company  has  been  fined  $84,500  by 
the  NRC  for  various  violations.  Just  last  week 
it  passed  Virginia  Electric  &  Power  Co..  to 
gain  Its  dubious  distinction  of  "most  fined." 
when  the  agency  levied  a  $21,000  penalty 
against  CommEd  for  fouling  up  an  equip- 
ment test  at  one  of  Its  atomic  plants.  Last 
summer  the  company's  engineers.  whUe  con- 
ducting a  test  of  some  circuits,  inadvertently 
shut  off  one  of  the  two  emergency  cooling 
systems  at  its  Zlon  nuclear  plant  for  40  min- 
utes. That  error,  which  some  critics  say  al- 
most caused  a  hazardous  leak  of  radiation, 
was  termed  a  "serious  Incident"  by  the  NRC 
To  make  Its  message  doubly  clear,  the  agency 
took  the  unusual  step  of  having  its  head  ol 
inspection  and  enforcement  meet  with  Ayert 
to  discuss  steps  to  prevent  such  accidents.  To 
date,  however,  there  are  no  apparent  injuries 
from  the  mishaps  at  its  nuclear  sites.  Says 
the  NRC's  Keppler:  "I  wouldn't  fault  them 
for  lack  of  cooperation,  but  corrective  action 
sometimes  isn't  broad  enough  to  prevent 
recurrences." 

LOOKING   BACK 

The  charges  of  some  local  environmental- 
ists are  more  vehement.  Says  David  D.  Comey. 
director  of  Chicago's  Citizens  for  a  Better 
Environment:    "Commonwealth  Edison  h«a 
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a  >Uff  at  thOM  nuclear  stations  that  has  no 
Idea  of  what  It  is  doing."  Replies  Ajrers: 
"Some  of  these  groups  are  very  unreasonable. 
But  they  have  made  us  more  sensitive  to 
safety  problems  than  we  might  have  been 
otherwise."  Ayers  admits  that  the  technology 
at  nuclear  plants  generally  Is  by  no  means 
perfect,  but  be  views  the  previous  accidents 
at  CooimEd  units  as  relatively  minor  prob- 
lems, not  a  genuine  hazard  to  public  safety. 

Ayers  says  he  has  no  regrets  about  the 
calculated  gamble  CommEd  took  by  diving 
Into  the  nuclear  field  years  ago.  Instead,  he 
sees  his  company  as  a  model  that  other  utili- 
ties win  soon  be  forced  to  emulate.  But  that 
may  mean  the  Illinois  company's  3.7  million 
customers  will  be  paying  higher  rates  In  the 
next  few  years,  while  the  construction  pro- 
gram Is  still  going  full  steam.  "Our  rates 
win  have  to  go  up,"  he  says.  Yet  that  invest- 
ment should  ensure  its  customers  gentle  rate 
rises  for  years  afterward,  because,  he  says, 
"the  biggest  part  of  our  costs  will  be  getting 
these  new  facilities  into  place." 

And  now  that  CommEd  has  become  a  sea- 
soned builder  of  new  plants,  Ayers  thinks 
that,  given  occasional  rate  relief,  the  Infla- 
tionary costs  that  have  sapped  earnings  in 
the  past  should  be  under  control.  "I  had 
hoped  we  could  do  better  for  our  stockhold- 
ers In  recent  years,"  says  Ayers,  62.  "But 
before  I  get  out  of  here,  1  plan  to  do  every- 
thing I  can  to  Increase  those  earnings  a  good 
deal." 


RULES     OP    PROCEDXJRE,     SELECT 
1         COMMITTEE  ON  POPULATION 

\     (Mr.  SCHEUER  asked  and  was  given 
I  permission  to  extend  his  remarks  at  this 
U>oint  in  the  Record.) 
\  Mr.  SCHEUER.  Mr.  Speaker,  I  in- 
l|Iude  the  following: 

RULB   NO.    1 

(a)  The  Rules  of  the  House  are  the  rules 
df  the  ccmmittee  and  so  far  as  applicable, 
I  xcept  that  a  motion  to  recess  from  day  to 
I  lay  is  a  motion  of  high  privilege  in  com- 
:  alttee. 

(b)  The  Committee  is  authorized  to  have 
irlnted  and  bound  testimony  and  other 
(  ata  presented  at  hearings  held  by  the  com- 
1  ilttee.  All  costs  of  stenographic  services 
I  nd  transcripts  in  connection  with  any  meet- 
I  ig  or  hearing  of  the  committee  shall  be 
qaid  from  the  contingent  fund  of  the  House. 

(c)  The  committee  shall  submit  to  the 
use,  not  later  than  January  2  of  each  odd- 
mbered  year,  a  report  on  the  activities 
the  committee  under  Rules  X  and  XI  of 
luse  Rules  diu-lng  the  Congress  ending 
noon  on  January  3  of  such  year. 

(d)  The  committee's  rules  shall  be  pub- 
led  In  the  Congressional  Record  not  later 
n  30  days  after  the  Congress  convenes 
each  odd-numbered  year. 

RT7LE   NO.   3 

Regular  and,  special  meetings 

(a)  The  regular  meeting  date  of  the  Se- 
ct Committee  on  Population  shall  be  the 

Urst  Wednesday  of  every  month  when  the 
louse  is  in  session.  Clause  2(b)  of  Rule  XI 
the  House.  Additional  meetings  may  be 
led   by  the  Chairman  as  he  may  deem 
necessary  or  at  the  request  of  a  majority 
pf  the  Members  of  the  Committee  in  accord- 
ace  with  Clause  2(c)    of  Rule  XI  of  the 
louse  of   Representatives.   The   determina- 
tion of  the  business  to  be  considered  at  each 
meeting  shall  be  made  by  the  Chairman  sub- 
ject to  Clause  2(c)  of  Rule  XI  of  the  House 
Df   Representatives.   A   regularly   scheduled 
aeetlng  need  not  be  held  if  there  is  no  busi- 
/ness  to  be  considered. 

(b)  If  the  Chairman  of  the  committee  is 
I  not  present  at  any  meeting  of  the  commlt- 
^tee   the   ranklne   member   of  the   majority 

ty  on  the  committee  who  is  present  shall 
preside  at  the  meeting. 


(c)  The  conunlttee  may  not  sit,  without 
special  leave,  while  the  House  is  reading  a 
measure  for  amendment  under  the  6-mlnute 
rule. 

RVLX  NO.  3 

Open  meetings 
As  required  by  Clause  2(g),  Rule  XI,  each 
meeting  for  the  transaction  of  business,  of 
the  Committee  shall  be  open  to  the  public 
except  when  the  Committee  In  open  session 
and  with  a  quorum  present,  determines  by 
roUcall  vote  that  all  or  part  of  the  remainder 
of  the  meeting  on  that  day  shall  be  cloaed 
to  the  public:  Provided,  however.  That  no 
person  other  than  members  of  the  Commit- 
tee, and  such  congressional  staff  and  such 
departmental  representatives  as  they  may 
authorize,  shall  be  present  in  any  business 
session  which  has  been  closed  to  the  public. 
This  provision  does  not  apply  to  any  meeting 
that  relates  solely  to  Internal  budget  or  per- 
sonnel matters. 

RULE  NO.  4 

Records  and  rollcalla 

(a)  The  result  of  each  rollcall  vote  In  any 
meeting  OT^tpe  Committee  shall  be  made 
available  for  inspection  by  the  public  at  rea- 
sonable times  at  the  Committee  offices.  In- 
cluding a  description  of  the  amendment, 
motion,  order  or  other  proposition;  the  name 
of  each  Member  voting  for  and  against,  and 
whether  by  proxy  or  in  person,  and  the  Mem- 
bers present  but  not  voting. 

(b)  All  Committee  hearings,  records,  data, 
charts,  and  flies  shall  be  kept  separate  and 
distinct  from  the  congressional  office  records 
of  the  Member  serving  as  chairman  of  the 
committee;  and  such  records  shall  be  the 
property  of  the  House  and  all  Members  of  the 
House  shall  have  access  thereto. 

RULE  NO.  s 

Proxies 
A  vote  by  any  member  in  the  committee 
may  be  cast  by  proxy,  but  such  proxy  must 
be  in  writing  and  in  the  hands  of  the  chief 
clerk  of  the  committee  diulng  each  rollcall 
In  which  such  member's  proxy  is  to  be  voted. 
Each  proxy  shall  designate  the  member  who 
is  to  execute  the  proxy  authorization  ,jLnd 
shall  be  limited  to  a  specific  measure"^  mat- 
ter and  any  amendments  or  motions  pertain- 
ing thereto;  except  that  a  member  may  au- 
thorize a  general  proxy  only  for  motions  to 
recess,  adjourn  or  other  procedural  matters. 
Each  proxy  to  be  effective  shall  be  signed  by 
the  mensber  assigning  his  vote  and  shall  con- 
tain the  date  and  time  of  day  that  the  proxy 
is  signed.  Proxies  may  not  be  counted  for  a 
quorum.  The  member  dees  not  have  to  ap- 
pear in  person  to  present  the  proxy. 

RT7LE  NO.  6 

Quorums 
No  recommendation  shall  be  reported  to 
the  House  unless  a  majority  of  the  Commit- 
tee is  actually  present.  For  the  purposes  of 
taking  any  action  other  than  closing  meet- 
ings, promulgating  Committee  orders,  or 
changing  the  Rules  of  the  Committee,  the 
quorum  shall  be  one-third  of  the  members 
of  the  Committee.  For  purposes  of  taking 
testimony  and  receiving  evidence,  two  Mem- 
bers shall  constitute  a  quorum. 

RULE    NO.    7 

Hearing  procedures 
(a)  The  Chairman,  in  the  case  of  hearings 
to  be  conducted  by  the  committee,  shall 
make  public  announcement  of  the  date, 
place,  and  subject  matter  of  any  hearing  to 
be  conducted  on  any  measure  or  matter  at 
least  1  week  before  the  commencement  of 
that  hearing  unless  the  committee  deter- 
mines that  there  is  good  cause  to  begin  such 
hearing  at  an  earlier  date.  In  the  latter  event 
the  chairman  shall  msJce  such  public  an- 
nouncement at  the  earliest  possible  date.  The 
clerk  of  the  committee  shall  promptly  notify 
the  Dally  Digest  Clerk  of  the  Congressional 


Record  as  soon  as  possible  after  such  public 
announcement  is  made. 

(b)  Unless  excused  by  the  chairman,  each 
witness  who  is  to  appear  before  the  com- 
mittee shall  file  with  the  clerk  of  the  com- 
mittee, at  least  48  hours  in  advance  of  hU 
appearance,  a  written  statement  of  his  pro- 
posed testimony  and  shall  limit  his  oral  pres- 
entation to  a  summary  of  his  statement. 

(c)  When  any  hearing  Is  conducted  by  the 
committee  upon  any  matter,  the  minority 
party  members  on  the  committee  shall  be  en- 
titled, upon  request  to  the  Chairman  by  a 
majority  of  those  minority  members  before 
the  completion  of  such  hearing,  to  call  wit- 
nesses selected  by  the  minority  to  testify 
with  respect  to  that  measure  or  matter  dur- 
ing a  least  one  day  of  hearing  thereon. 

(d)  Committee  members  may  question  wit- 
nesses only  when  they  have  been  recognized 
by  the  chairman  for  that  purpose,  and  only 
for  a  6-mlnute  period  until  all  members 
present  have  had  an  opportunity  to  question 
a  witness.  The  6-mlnute  period  for  question- 
ing a  witness  by  any  one  member  can  be 
extended  only  with  the  unanimous  consent 
of  all  members  present.  The  questioning  of 
witnesses  In  hearings  shall  be  Initiated  by  the 
chairman,  followed  by  the  ranking  minority 
party  member  and  all  other  members  alter- 
nating between  the  majority  and  minority. 
In  recognizing  members  to  question  wit- 
nesses in  this  fashion,  the  chairman  shall 
take  into  consideration  the  ratio  of  the  ma- 
jority to  minority  members  present  and  shall 
establish  the  order  of  recognition  for  ques- 
tioning in  such  a  manner  as  not  to  disad- 
vantage the  members  of  the  majority.  The 
chairman  may  accomplish  this  by  recogniz- 
ing two  majority  members  for  each  minority 
member  recognized. 

(e)  The  following  additional  rules  shall 
apply  to  hearings: 

(1)  The  chairman  at  a  hearing  shall  an- 
nounce in  an  OQening  statement  the  subject 
of  the  investigation. 

(2)  A  copv  of  the  committee  rules  and  this 
clause  shall  be  made  available  to  each 
witness. 

(3)  Witnesses  at  hearings  may  be  accom- 
panied by  their  own  counsel  for  the  purpose 
of  advising  them  concerning  their  constitu- 
tional rii'hts. 

(i\  The  c^ialrman  may  punish  breaches  of 
order  and  decorum,  and  of  professional  ethics 
on  the  part  of  counsel,  by  censure  and  ex- 
clusion from  tbe  heirlngs;  and  the  commit- 
tee may  cite  the  offender  to  the  House  for 
contemnt. 

(6)  If  the  committee  determines  that  evi- 
dence or  testimony  at  a  hearing  may  tend  to 
defame,  degrade,  or  incriminate  any  person, 
it  shall— 

(A)  afford  such  oerson  an  onportunlty  vol- 
untarily to  aooear  as  a  witness; 

(B)  receive  such  evidence  or  testimony  In 
executive  session;  and 

(C)  receive  and  dispose  of  reauests  from 
such  person  to  subpoena  additional  wit- 
nesses. 

(6)  Except  as  orovlded  In  subnaragraph 
(6) ,  the  chairman  shall  receive  and  the  com- 
mittee shall  dispose  of  requests  to  subpoena 
additional  witnesses. 

(7)  No  evidence  or  testimony  taken  in  ex- 
ecutive session  may  be  released  or  used  In 
public  se'sions  without  the  consent  of  the 
committee. 

(.8)  In  the  discretion  of  the  committee, 
witnesses  may  submit  brief  and  nertlnent 
sworn  statements  in  writing  for  inclusion  in 
the  record.  The  committee  is  the  sole  judge 
of  the  pertinency  of  testimony  and  evidence 
adduced  at  its  hearing. 

(9)  A  witness  may  obtain  a  transcrlnt  copy 
of  his  testimony  0ven  at  a  nubile  session  or, 
if  friven  at  an  executive  session,  when  au- 
thorized by  the  committee. 

RULE  NO.  8 

Every  Investloratlve  reoort  shall  be  ao- 
proved  by  a  majority  vote  of  the  conunlttee 
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at  a  meeting  at  which  a  quorum  Is  present. 
Supplemental,  minority,  or  additional  views 
may  be  filed  in  accordance  with  House  Rule 
XI,  2(1)  (6) .  The  time  allowed  for  filing  such 
views  shall  be  3  calendar  days  (excluding 
Sattirdays,  Sundays,  and  legal  holidays)  un- 
ices the  committee  agrees  to  a  different  time, 
but  agreement  on  a  shorter  time  shall  re- 
quire the  concurrence  of  each  member  seek- 
ing to  file  such  views.  A  proposed  report 
shall  not  be  considered  In  committee  unless 
the  proposed  report  has  been  available  to 
the  members  of  the  committee  for  at  least 
3  calendar  days  (excluding  Saturdays,  Sun- 
days, and  legal  holidays)  prior  to  the  con- 
sideration of  such  proposed  report  in  com- 
mittee. If  hearings  have  been  held  on  the 
matter  reported  upon,  every  reasonable  effort 
shall  be  made  to  have  such  hearings  avail- 
able to  the  members  of  the  committee  prior 
to  the  consideration  of  the  proposed  report 
In  committee. 

RULE  NO.  9 

Broadcasting  of  committee  hearings 
The  rule  for  the  broadcasting  of  commit- 
tee hearings  shall  be  the  same  as  Rule  XI, 
clause  3  of  the  Rules  of  the  House  of  Repre- 
sentatives. 

RULE  NO.   ID 

Committee  staff 
The  chairman  Is  authorized : 

( 1 )  to  appoint  either  on  a  permanent  basis 
or  as  experts  or  consultants  for  the  Select 
Committee,  such  staff  as  he  considers  neces- 
sary; 

(2)  to  prescribe  the  duties  and  responsi- 
bilities of  such  staff; 

(3)  to  fix  the  pay  of  such  staff; 

(4)  to  terminate  the  employment  of  any 
such  staff  members  as  he  considers  appro- 
priate; 

(6)  to  authorize  reimbursement  for  mem- 
bers and  staff  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  by  them 
In  the  performance  of  their  duties. 

RULE  NO.  11 

Travel  of  members  and  staff 
(a)  Consistent  with  the  primary  expense 
resolution  and  such  additional  expense  reso- 
lutions as  may  have  been  approved,  the  pro- 
visions of  this  rule  shall  govern  travel  of 
committee  members  and  staff.  Travel  to  be 
reimbursed  for  any  member  or  any  staff 
member  shall  be  paid  only  upon  the  prior 
authorization  of  the  chairman.  Travel  may 
be  authorized  by  the  chairman  for  any  mem- 
ber and  any  staff  member  in  connection 
with  the  attendance  of  hearings  conducted 
by  the  committee  and  meetings,  conferences, 
and  Investigations  which  involve  activities  or 
subject  matter  under  the  general  jurisdiction 
of  the  committee.  Before  such  authorization 
is  given  there  shall  be  submitted  to  the 
chairman  In  writing  the  following: 

(1)  The  purpose  of  the  travel; 

(2)  The  dates  during  which  the  travel  is 
to  be  made  and  the  date  or  dates  of  the  event 
for  which  the  travel  is  being  made; 

(3)  The  location  of  the  event  for  which 
the  travel  is  to  be  made; 

(4)  The  names  of  members  and  staff  seek- 
ing authorization. 

(b)(1)  In  the  case  of  travel  outside  the 
United  States  of  members  and  staff  of  the 
committee  for  the  purpose  of  conducting 
hearings,  investigations,  studies,  or  attending 
meetings  and  conference  involving  activities 
or  subject  matter  under  the  legislative  as- 
signment of  the  committee  prior  authoriza- 
tion must  be  obtained  from  the  Chairman. 
Before  such  authorization  is  given,  there 
shall  be  submitted  to  the  Chairman,  in  writ- 
ing, a  request  for  such  authorization.  Each 
request,  which  shall  be  filed  in  a  manner  that 
allows  for  a  reasonable  period  of  time  for 
review  before  such  travel  is  scheduled  to  be- 
gin, shall  Include  the  following: 

(A)  the  purpose  of  the  travel; 


(B)  the  dates  during  which  the  travel  will 
occur; 

(C)  the  names  of  the  countries  to  be  vis- 
ited and  the  length  of  time  to  be  spent  In 
each; 

(D)  an  agenda  of  anticipated  activities  for 
each  country  for  which  travel  is  authorized 
together  with  a  description  of  the  purpose 
to  be.  served  and  the  areas  of  committee 
Jiirisdiction  Involved;  and 

(E)  the  names  of  members  and  staff  for 
whom  authorization  is  sought. 

(2)  Requests  for  travel  outside  the  United 
States  shall  be  initiated  by  the  Chairman 
and  shall  be  limited  to  members  and  perma- 
nent employees  of  the  committee. 

(3)  At  the  conclusion  of  any  hearing,  in- 
vestigation, study,  meeting  or  conference  for 
which  travel  outside  the  United  States  has 
been  authorized  pursuant  to  this  rule,  each 
member  and  staff  attending  meetings  or  con- 
ferences shall  submit  a  written  report  to 
the  Chairman  covering  the  .activities  and 
other  pertinent  observations  or  information 
gained  as  a  result  of  such  travel. 

(c)  Members  and  staff  of  the  committee 
performing  authorised  travel  on  official  busi- 
ness shall  be  governed  by  applicable  laws, 
resolutions,  or  regulations  of  the  House  and 
of  the  Committee  on  House  Administration 
pertaining  to  such  travel. 

RULE    NO.    12 

Other  procedures  and  regulations 
The  Chairman  of  the  full  Committee  may 
establish  such  other  procedures  and  take 
such  actions  as  may  be  necessary  to  carry 
out  the  foregoing  rules  or  to  facilitate  the 
effective  operation  of  the  Committee. 

RUI^   NO.    13 

Designation  of  clerk  of  the  committee 
FOr  the  purposes  of  these  rules  and  the 
Rules  of  the  House  of  Representatives,  the 
Staff  Director  of  the  Committee  shall  act  as 
the  Clerk  of  the  Committee. 


THE  FOREIGN  INTELLIGENCE 
SURVEILLANCE  ACT  OP  1977 

(Mr.  McCLORY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the.  Record  and  to  include  ex- 
traneous matter.) 

Mr.  McCLORY.  Mr.  Speaker,  over  the 
past  few  years  investigations  conducted 
by  committees  of  the  House  and  of  the 
other  body  have  uncovered  substantial 
evidence  of  improprieties  within  the  in- 
telligence community.  The  claimed  justi- 
fication for  these  questionable  actions, 
which  sometimes  involved  warrantless 
wiretapping,  was  that  they  were  in  the 
interest  of  "national  security."  There 
has  been  general  agreement  that  strict 
procedures  should  be  established  to 
bring  such  practices  under  control  while 
not  unduly  burdening  the  intelligence 
community  in  a  way  that  would  hamper 
its  effectiveness.  The  bill  I  am  introduc- 
ing today  attempts  to  strike  a  delicate 
balance  in  this  area  of  foreign  Intel- 
ligence gathering. 

Mr.  Speaker,  the  legislation  on  the 
subject  of  electronic  surveillance  to  ob- 
tain foreign  intelligence  information  is 
titled  the  Foreign  Intelligence  Surveil- 
lance Act  of  1977.  The  measure  sets  forth 
rigorous  procedures  to  be  followed  when 
gathering  foreign  intelligence  by  wire- 
tap or  other  electronic  means.  It  reposes 
primary  responsibility  for  such  intelli- 
gence gathering  in  the  executive  branch 
where  it  properly  belongs — without  in- 
terference or  veto  by  the  judicial  or 


legislative  branches.  At  the  same  time, 
the  measure  provides  safeguards  against 
abuses  which  might  otherwise  be  in- 
dulged in. 

While  the  courts  have  generally  held 
that  the  fourth  amendment — against  un- 
reasonable searches  and  seizures — 
applies  to  surveillance  for  national  secu- 
rity purposes,  the  courts  generally  have 
indicated  that  prior  judicial  approval  of 
such  surveillance  is  not  required.  This 
bill  would  provide  the  requisite  fourth 
amendment  protection  while  not  requir- 
ing that  application  be  made  to  a  court 
to  approve  the  surveillance. 

A  number  of  aspects  of  this  bill  help 
assure  that  all  electronic  surveillance  for 
national  security  purposes  is  reasonable 
and  therefore  within  the  proscriptions  of 
the  fourth  amendment.  First,  the  power 
to  authorize  such  surveillance — which 
rests  with  the  President  and  two  senior, 
executive  branch  ofiQciels — is  nondele- 
gable. Second,  a  document  would  have  to 
be  drawn  outlining  specific  facts  to 
support  an  order  for  such  electronic  sur- 
veillance. Third,  now  that  committees 
have  been  firmly  established  in  the  House 
and  the  other  body  to  oversee  intelligence 
activities,  the  bill  establishes  an  impor- 
tant check  on  the  executive  power  by 
providing  that  all  documents  relating  to 
electronic  surveillance  for  national  secu- 
rity purposes  be  made  available  for  scru- 
tiny by  these  committees. 

Again,  I  would  like  to  emphasize  that 
I  believe  the  Foreign  Intelligence  Sur- 
veillance Act  of  1977  strikes  the  delicate 
balance  necessary  to  provide  the  protec- 
tion due  under  the  fourth  amendment 
while  not  unduly  burdening  the  intelli- 
gence community.  For  this  reason,  I  urge 
the  support  of  my  colleagues  for  what  I 
feel  is  the  best  solution  to  a  difQcult 
problem. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Quayle)  to  revise  and  ex- 
tend their  remarks  and  Include  extrane- 
ous material:) 

Mr.  Edwards  of  Oklahoma,  for  5  min- 
utes, today. 

Mr.  Cleveland,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Watkins)  and  to  revise 
and  extend  their  remarks  and  include 
extraneous  matter:) 

Mr.  Udall,  for  5  minutes,  today. 

Mr.  ANNtTNzio,  for  5  minutes,  today. 

Mr.  (jonzalez,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Braoemas,  for  5  minutes,  today. 

Mr.  RoDiNO,  for  5  minutes,  today. 

Mr.  Drinan,  for  5  minutes,  today. 

Mr.  Applegate,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Brown  of  Ohio,  immediately  fol- 
lowing the  remstfks  of  Mr.  Conablb  dur- 
ing general  debate  today  on  H.R.  9346. 
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Mr.  Martin,  to  revise  and  extend  his 
remarks  immediately  after  the  remarks 
of  Mr.  Fisher. 

(The  following  Members  (at  the  re- 
quest of  Mr.  QuATLE),  and  to  include 

ctraneous  matter:) 

Mr.  Baoham. 

Mr.  Carter. 

Mr.  Sarasin  in  two  instances. 

Mr.  Michel. 

Mr.  Whalen  in  four  instances. 

Mr.  DORNAN. 
Mr.  PURSELL. 

Mr.  Lagomarsino  in  two  instances. 
Mr.  Stmms  in  two  instances. 
Mr.  Broomfield  in  two  instances. 

Mr.  COLEBIAN. 

Mr.  McClory. 

Mr.  RoussELOT  in  six  instances. 

Mr.  Hyde. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Watkins)  and  to  Include 
extraneous  matter:) 

Mr.  Pepper. 

Mr.  DoDD. 

Mr.  Clay. 

Mr.  KiLDEE. 

MiT  Richmond. 
Mr.  Rangel. 
Mr.  Stark. 

Mr.  Rose  In  two  instances. 
Mr.  Anderson  of  California  in  three 
instances. 
Mr.  Gonzalez  in  three  instances. 
Mr.  Fraser  in  two  Instances. 
Mr.  Panetta  in  two  instances. 
Mr.  Gibbons. 
Mr.  RoDiNO. 
Mr.  McFall. 
Mr.  Hamilton. 
Mr.  Wolff  in  two  instances. 
Mr.  Vanik. 

Mr.  VOLKHER. 

Mr.  Zablocki. 

Mr.  Simon. 

Mr.  McDonald. 

Mr.  WiRTH. 

Mr.  Vento. 

Mr.  Patten. 

Mr.  Ambro. 

Mrs.  Lloyd  of  Tennessee. 

Mr.  Gephardt  in  two  instances. 

Mr.  Oberstar. 

Mr.  RoNCALio. 


Mariana  Islands  In  Political  l7nlon  with  the 
United  States  of  America. 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of  the 
following  titles : 

8.  456.  An  act  for  the  relief  of  Ermellnda 
Rossi; 

S.  556.  An  act  for  the  relief  of  Lee  Youne 
Soo; 

8.  948.  An  act  for  the  relief  of  Chin  Ah  Park 
and  Chin  Suk  Park; 
8.  1003.  An  act  for  the  relief  of  Me  Young 

8.  l(X)5.  An  act  for  the  relief  of  Young  Shin 
Joo; 

8.  1551.  An  act  for  the  relief  of  In  Hea  Kim 
and  Myung  Sung  Kwon; 

S.  1682.  An  act  to  provide  for  the  imple- 
mentation of  treaties  for  the  transfer  of 
offenders  to  or  from  foreign  countries;  and 

8.  2149.  An  act  to  create  the  District  Court 
for  the  Northern  Mariana  Islands  imple- 
menting article  IV  of  the  Covenant  to  Estab- 
lish   a    Commonwealth    of    the    Northern 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker : 

H.R.  6101.  An  act  to  authorize  appropria- 
tions for  activities  of  the  Environmental  Pro- 
tection Agency,  and  for  other  purposes. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  the  following 
dates  present  to  the  President,  for  his 
approval,  bills  and  a  joint  resolution  of 
the  House  of  the  following  title: 
On  October  20, 1977: 

H.R.  7769.  To  authorize  the  creation  of  a 
record  of  admission  for  permanent  residence 
In  the  cases  of  certain  refugees  from  Viet- 
nam. Laos,  or  Cambodia,  and  to  amend  the 
Indochina  Migration  and  Refugee  Assistance 
Act  of  1975  to  extend  the  period  during  which 
refugee  assistance  may  be  provided,  and  for 
other  purposes;  and 

H.J.  Res.  573.  Commemorating  Gen.  Thad- 
deus  Koscluszko  by  presenting  a  memorial 
plaque  In  his  memory  to  the  people  of  Po- 
land on  behalf  of  the  American  people. 
On  October  25, 1977: 

H.R.  2817.  To  provide  for  certain  addi- 
tions to  the  Tlnlcum  National  Environmental 
Center; 

H.R.  3744.  To  amend  the  Pair  Labor  Stand- 
ards Act  of  1338  to  Increase  the  minimum 
wage  rate  under  that  act,  and  for  other  pur- 
poses; 

H.R.  4297.  To  amend  the  Marine  Protec- 
tion. Research,  and  Sanctuaries  Act  of  1972 
to  authorize  appropriations  to  carry  out  the 
provisions  of  such  act  for  fiscal  year  1978; 
and 

H.R.  7797.  Making  appropriations  for  for- 
eign assistance  and  related  programs  for  the 
fiscal  year  ending  September  30,  1978,  and 
for  other  purposes. 


ADJOURNMENT 

Mr.  WATKINS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  9  o'clock  and  10  minutes  p.m.) ,  under 
its  previous  order,  the  House  adjourned 
until  Thursday,  October  27,  1977,  at  11 
o'clock  a.m. 


report  on  property  acquisitions  of  emergency 
supplies  and  equipment  during  the  quarter 
ended  September  30,  1977,  pursuant  to  sec- 
tion 201(h)  of  the  Federal  Civil  Defense  Act 
of  1950,  as  amended;  to  the  Committee  on 
Armed  Services. 

2601.  A  letter  from  the  Chairman,  Coun- 
cU  of  the  District  of  Columbia,  transmitting 
a  copy  of  Council  Act  No.  2-87.  "To  amend 
the  District  of  Columbia  Health  Regula- 
tions," pursuant  to  section  602(c)  of  Public 
Law  93-198;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

2602.  A  letter  from  the  Acting  Director,  Of- 
fice of  Management  and  Budget.  Executive 
Office  of  the  President,  transmitting  a  report 
on  actions  taken  in  response  to  the  recom- 
mendations contained  in  the  report  of  the 
Board  of  Visitors  to  the  U.S.  Naval  Academy, 
July  16  and  16,  1976.  pursuant  to  section 
6(b)  of  the  Federal  Advisory  Committee  Act; 
to  the  Committee  on  Oovernment  Opera- 
tions. 

2603.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
a  report  on  the  need  for  Federal  agencies 
to  consider  full  costs  In  making  procure- 
ment and  stockage  decisions  recommended 
by  the  Commission  on  Government  Procure- 
ment (PSAD-77-170.  October  26.  1977);  to 
the  Committee  on  Government  Operations. 

2604.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  De-'artment  of 
State,  transmitting  copies  of  international 
agreement"*,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b;  to  the  Committee  on  International 
Relations. 

2605.  A  letter  from  the  Director  of  De- 
fense Research  and  En?ineering,  transmit- 
ting a  report  on  Department  of  Defense  pro- 
curement from  small  and  other  business 
firms  during  October  1976-April  1977,  pursu- 
ant to  section  10(d)  of  the  Small  Business 
Act,  as  amended;  to  the  Committee  on  Small 
Business. 

2606.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting  a 
report  on  the  foreign  military  sales  program 
In  Saudi  Arabia  (ID-77-19A.  October  2« 
1977);  Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  International  R« 
latlons. 
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EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2599.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
his  review  of  the  deferrals  of  budget  author- 
ity contained  in  the  message  from  the  Presi- 
dent dated  October  3,  1977  (H.  Doc.  No.  96- 
235),  pursuant  to  section  1014(b)  of  Public 
Law  93-344  (H.  Doc.  No.  95-249);  to  the 
Committee  on  Appropriations  and  ordered  to 
be  printed. 

2600.  A  letter  from  the  Director,  Defense 
ClvU  Preparedness  Agency,   transmitting  a 


REPORTS  OF  COMMITTEES  ON  PUB 
Lie  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  oF 
committees  were  delivered  to  the  ClerK 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce,  House  Joint  Resolu- 
tion 621.  Joint  resolution  approving  the 
Presidential  decision  on  an  Alaska  natural 
gas  transportation  system,  and  for  other 
purposes.  (Rept  No.  95-739,  Pt.  II).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 
'  Mr.  ECKHARDT:  Committee  on  Interstate 
and  Porelen  Commerce. 

H.R.  8331.  A  bill  to  amend  the  Securities 
Investor  Protection  Act  of  1970;  with 
amendment  (Rept.  No.  95-746).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MURPHY  of  New  York :  Committee  of 
conference.  CTonference  report  on  8.  1019 
(Rept.  No.  95-747).  Ordered  to  be  printed. 

Mr.  KASTENMETER:  Committee  on  the 
Judiciary.  H.R.  2770.  A  bill  to  amend  section 
142  of  title  28.  United  States  Code,  relating 
to  the  furnishing  of  accommodations  to 
Judges  of  the  courts  of  appeals  of  the  United 
States  (Rept.  No.  95-748).  Referred  to  the 
Committee  of  the  Whole  Hotise  on  the  State 
of  the  Union. 

Mr.  D^GGS:  Committee  on  the  District  of 
Columbia.  H.R.  9544.  A  blH  to  amend  the 


District  of  Columbia  Self-Qovernment  and 
Governmental  Reorganization  Act  with  re- 
spect to  the  payment  of  certain  revenue 
bonds  issued  by  the  Council  of  the  District 
of  Columbia  (Rept.  No.  95-749).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DANIELSON:  Committee  on  the  Judi- 
ciary. H.R.  7249.  A  bill  to  amend  the  Federal 
Charter  of  the  Big  Brothers  of  America  to 
Include  Big  Sisters  International,  Incorpo- 
rated, and  for  other  purposes  (Rept.  No.  95- 
750).  Referred  to  the  House  Calendar. 

Mr.  DIGGS:  Committee  on  the  District 
of  Columbia.  S.  1062.  An  act  to  amend  section 
441  of  the  District  of  Columbia  Self-Govern- 
ment  and  Governmental  Reorganization  Act 
(Rept.  No.  95-751).  Referred  to  the  House 
Calendar. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  the  West  Valley  and 
the  nuclear  waste  dilemma  (Rept.  No.  95- 
755) .  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  JONES  of  Tennessee:  Committee  on 
House  Administration.  House  Resolution  315. 
Resolution  to  provide  that  employees  of  the 
House  Beauty  Shop  shall  be  subject  to  the 
compensation  classification  system  estab- 
lished by  the  House  Employees  Position  Clas- 
slflcatlcn  Act,  and  for  other  purposes;  with 
amendment  (Rept.  No.  95-756).  Referred  to 
the  House  Calendar. 

Mr.  SMITH  of  Iowa:  Committee  on  Small 
Business.  Report  on  'miact  of  the  i^dmlnls- 
tratlon  of  the  Occupational  Safety  and 
Health  Act  on  Small  Business  (Rept.  No. 
95-767).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  SMITH  of  Iowa:  Committee  on  Small 
Business.  S.  1306.  An  act  to  provide  temporary 
authority  to  the  Administrator  of  the  Small 
Business  Administration  to  facilitate  water 
conservation  practices  and  emergency  actions 
to  mitigate  the  Impacts  of  the  1976-77 
drought;  with  amendment  (Rept.  No.  95- 
758) .  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  SISK:  Committee  on  Rules.  House  Res- 
olution 866.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  provide 
for  television  and  radio  coverage  of  the  pro- 
ceedings of  the  House  (Rept.  No.  95-759). 
Referred  to  the  House  Calendar. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MAZZOLI:  Committee  on  the  Judiciary. 
H.R.  8481.  A  bin  for  the  relief  of  M.  Sgt. 
George  C.  Lee,  U.S.  Air  Force  (Rept.  No.  95- 
752) .  Referred  to  the  Conunlttee  of  the  Whole 
House. 

Mr.  FLOWERS:  Committee  on  the  Judi- 
ciary. H.R.  9071.  A  bill  to  confer  Jurisdiction 
upon  the  U.S.  Court  of  Claims  to  hear,  deter- 
mine, and  render  Judgment  upon  the  claim 
of  John  T.  Knight  (Rept.  No.  95-753).  Re- 
ferred to  the  Committee  of  the  Whole  House. 

Mr.  HARRIS :  Committee  on  the  Judiciary 
H.R.  6760.  A  bill  for  the  relief  of  Charles  M. 
Metott  (Rept.  No.  95-754).  Referred  to  t.ha 
Committee  of  the  Whole  House. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ASPIN: 
H.R.  9751.  A  bill  to  authorize  the  Secretary 
of  State  to  make  a  grant  of  up  to  $500,000 
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to  the  International  Institute  for  Strategic 
Studies  fcr  use  In  constructing  a  new  head- 
quarters building  for  that  organization;  to 
the  Committee  en  'international  Relations. 

By  Mr.  BROYHILL   (for  himself  and 
Mr.  OuDGER) : 
HJl.  9762.  A  bill  to  amend  section  6(c)  of 
the  National  Trails  System  Act  to  require  the 
Secretary  of  the  Interior  to  study  the  fea- 
sibility   of    designating    the    Overmountaln 
Men  Victory  Trail  as  a  national  scenic  trail, 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  DICKS: 
H.R.  9763.  A  bill  to  Improve  the  function- 
ing  of   Federal    agencies   by   requiring   the 
completion  of  proceedings  In  a  timely  man- 
ner; to  the  Committee  on  the  Judiciary 
By  Mr.  MARKEY: 
H.R.  9764.  A  bill  to  amend  section  1307  of 
the  Tariff  Act  of  1930;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MOAKLEY   (for  himself.  Mr. 
Simon.   Mr.   Fary,   Mr.   Mtjrphy   of 
Pennsylvania,      Mr.      Pickle,      Mr. 
Phaser,  Ms.  Lloyd  of  Tennessee,  Mr. 
BoLAND,    Mr.    Badillo,    Mr.    Vento, 
Ms.  MiKiTLSKi,  Mr.  EiLBERo,  Mr.  De- 
vine,  Mrs.  Spellman.  Mr.  Roe,  Mr. 
Akaka,  Ms.  Holtzman,  Mr.  Harring- 
ton, and  Ms.  Collins  of  Illinois) : 
H.R.  9756.  A  bill  to  amend  title  XVni  of 
the  Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  Insurance 
program    for    the   cutting   and   removal    of 
corns,  warts,  and  calluses  and  the  reduction 
of  club  nails;  Jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  RICHMOND  (for  himself,  Mr. 
Baldits,    Mr.    Phillip   Burton.    Mr. 
Davis,  Mr.  Edgar,  Mr:  Fascell,  Mr. 
Florio,   Mr.   FiT<j0A.   Mr.   Ginn.   Mr. 
HiLLls,    Mr.    How.ARD,    Mr.    Httghes. 
Mr.  Krebs.  Mrs.  Lloyd  of  Tennessee, 
Mr.  Mattox.  Mr.  Murphy  of  Pennsyl- 
vania, Mr.  Perkins.  Mr.  Price.  Mr. 
PuRSELL,  Mr.  Rosenthal,  Mr.  Roy- 
BAL,    Mr.    Snyder,    Mr.    Vento,    Mr-  . 
Whalen.  and  Mr.  Bob  Wilson)  : 
H.R.  9766.  A  bill  to  provide  an  opportunity 
to  Individuals  to  make  financtol  contribu- 
tions.  In  connection  with   the  payment  of 
their  Federal  Income  tax.  for  the  advance- 
ment of  the  arts  and  the  humanities;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  RONCALIO  (for  himself.  Mr. 
Armstrong,  Mr.  Baucus.  Mr.  Evans 
of  Colorado,  Mr.  Foley.  Mr.  Hansen, 
Mr.  Johnson  of  California,  Mr. 
Johnson  of  Colorado.  Mr.  Lujan, 
Mr.  McKay.  Mr.  Marlenee,  Mr.  Mar- 
riott, Mr.  Risenhoover,  Mr.  Rudd, 
Mr.  Runnels.  Mr.  Santini,  Mr. 
Stump.   Mr.  Symms,  and  Mr.  Ull- 

MAN)  : 

H.R.  9757.  A  bill  entitled  "Grazing  fee 
moratorium  of  1977";  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By   Mr.   SISK    (for   himself   and   Mr. 

Panetta)  : 

H.R.  9753.  A  bill  to  smend  section  4  of  the 

Perishable  Agricultural  Commodities  Act  of 

1930   (7  U.S.C.  499d(a)):   to  the  Committee 

on  Agriculture. 

By    Mr.    SOLARZ    (for    himself,    Mr. 
BoNioR,  Mr.  Carney,  Ms.  Chisholm. 
Mr.  DiGGs.  Mr.  Downey.  Mr.  Drinan. 
Mr.  Edwards  of  California,  Ms.  Heck- 
ler, Mr.  Jenrette,  Mr.  Maguire,  Mr. 
Metcalfe.  Ms.  Mikulski.  Ms.  Oakar. 
Mr.    RoDiNO,    Mr.    Rosenthal,    Mr. 
Russo.    Mr.    .Scheuek.    Mr.    Seiber- 
ling.  Mr.  Vento.  and  Mr.  Waxman)  : 
H.R.  9769.  A  bill  to  require  recipients  of 
Federal  aid  to  higher  education  to  provide 
senior  citizens  with  access,  on  a  space  avail- 
able basis,  to  already  scheduled  courses  and 
programs;   to  the  Committee  on  Education 
and  Labor. 


By  Mr.  WHITEHURST: 

H.R.  9760.  A  bill  to  establish  a  Special  Ad- 
visory Council  on  Social  Security  Financing; 
to  the  Committee  on  Ways  and  Means 
By  Mr.  AKAKA: 

HH.  9761.  A  bUl  to  amend  the  Education  of 
the  Handicapped  Act;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  BAFALIS: 

H.R.  9762.  A  bill  to  permit  the  Department 
of  Transportation  to  proceed  with  a  highway 
project  In  Lee  County,  Fla..  without  regard 
to  section  106  of  Public  Law  89-665  or  proce- 
dures developed  under  section  1(3)  of  Execu- 
tive Order  No.  11593;  Jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs,  and  Pub- 
lic Works  and  Transportation. 

By  Mr.  DRINAN  (for  himself  and  Mr. 
Pattison  of  New  York) : 

H.R.  9763.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  discourage  Inter- 
state bootlegging  of  cigarettes  by  Increasing 
the  FederE.1  tax  on  cigarettes  and  to  provide 
payments  to  States  which  do  not  impose  a 
special  tax  on  cigarettes  and  to  amend  title 
18,  United  States  Code,  to  impose  certain 
penalties  with  respect  to  such  bootlegging 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means,  and  the  Judi- 
ciary. 

By  Mr.  GLICKMAN  (for  himself  and 
Mr.  Baldus)  : 
H.R.  9764.  A  bill  to  require  research  Into 
the  comprehensive  and  various  uses  of  grain 
or  grain  products  in  the  development  and 
use  of  fuels,  and  for  other  purposes;  to  the 
Committee  on  Science  and  Technology. 

By  Mr.  GLICKMAN   (for  himself,  Mr. 
Akaka,  Mr.  Bedell.  Mr.  Blanch aro, 
Mr.  Brodhead,  Mr.  Burlison  of  Mis- 
souri. Mr.  Conyers,  Mr.  Cornwell, 
Mr.     CoRRADA,     Mr.     Downey,     Mr. 
Fn-HiAN,    Mr.    Huckaby,    Ms.    Keys, 
Mr.  LaPalce,  Mr.  Lloyd  of  California, 
Mr.     Miller     of     California,     Mr. 
Mitchell  of  Maryland.  Mr.  Panetta. 
Mr.  Roe,  Mr.  Runnels,  Mr.  Steers, 
Mr.  Traxler,  Mr.  WHrrEHURST,  and 
Mr.  Winn): 
H.R.  9765.  A  bill  to  encourage  the  use  of 
alcohol  la  motor  vehicle  fuels  by  requiring 
certain    retailers    to    make    alcohol-blended 
fuels  avaUable  for  sale,  by  allowing  the  rapid 
amortization  of  facilities  producing  alcohol 
for  use  in  motor  vehicle  fuels,  and  by  ex- 
empting alcohol-blended  fuels  from  certain 
requirements  of  the  Clean  Air  Act:  Jointly, 
to  the  Committees  on  Interstate  and  Foreign 
Conmierce,  a-.id  Ways  and  Means. 

By  Mr.  HYDE  ( for  himself.  Mr.  Akaka. 
Mr.  Andrews  of  North  Dakota,  Mr. 
Archer,   Mr.   AuCoin".   Mr.   Badham, 
Mr.    Beard    of    Rhode    Island.    Mr. 
Boland,  Mr.  Bhinkley.  Mr.  Brown 
of  Ohio.  Mr.  Burgener,  Mr.  Burke 
of    Massachusetts.    Mr.    Conte.    Mr. 
Corcoran  of  Illinois,  Mr.  Dickinson. 
Mr.  Ertel,  Mr.  Fary,  Mr.  Prey,  Mr. 
Gradison,  Mr.  Hillis.  Mr.  Holland, 
Mrs.    Holt,    Mr.    Horton,    and   Mr. 
Kemp)  : 
H.R,  9766.  A  bill   to  have  an  Inscription 
and  appropriate  medals,  ribbons,  and  trib- 
utes placed  upon  the  crypt  at  the  National 
Cemetery  at  Arlington.  Va..  reserved  for  an 
American  soldier  who  lost  his  life  In  South- 
east Asia  during  the  Vietnam  era,  and  whose 
Identity  Is  unknown;  to.the  Committee  on 
Veterans'  Affairs. 

By  Mr.  HYDE  (for  himself,  Mr.  Le 
Fante,  Mr.  Lent,  Mr.  Lott.  Mr.  Mc- 
Closkey.  Mr.  McDonald,  Mr.  Mc- 
EwEN,  Mr.  Mann,  Mr.  Mazzoli,  Mr. 
MrrcHELL  of  New  York,  Mr.  Nichols. 
Mr.  Nolan.  Mrs.  Pettis,  Mr.  Pursell. 
Mr.  Qua,  Mr.  Russo,  Mr.  Stance- 
land,  Mr.  Steers,  Mr.  Stump,  Mr. 
Whitley,  Mr.  Yatson,  and  Mr. 
Young  of  Florida) : 
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HJR.  9767.  A  bill  to  h»ve  an  ln8';rl''tlon 
and  appropriate  medals,  rlbtxins,  and  tributes 
placed  upon  the  crypt  at  the  National  Ceme- 
tery at  Arlington,  Va.,  reserved  for  an  Ameri- 
can soldier  who  lost  hU  life  In  Southeast 
Axla  dxirlng  the  Vietnam  era,  and  whose 
V  Identity  Is  unknown;  to  the  Ckjmmlttee  on 
I  Veterans'  Affairs. 

K  By  Mr.  MONTOOMERY  (by  request) : 

j-  HJl.  9768.  A  bill  to  amend  title  38,  United 
I  States  Code,  to  provide  additional  compensa- 
':tlon  for  cerUln  disabled  veterans  who  re- 
/  quire  constant  medical  aid  and  attention: 
>  to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  PREYER  (for  himself  and  Mr. 
BZAKD  of  Rhode  Island) : 
H.R.  9769.  A  bill  to  suspend  until  the  close 
of  June  30,  1980,  the  duty  on  certain  nitro- 
cellulose;  to  the  Committee  on  Ways  and 

Means.  

By  Mr.  WEtlTEHXTRST  (for  himself  and 
Mr.  Baoillo,  Mr.  Robikt  W.  Daniel, 
Jr.,  Mr.  EowAKos  of  Oklahoma.  Mr. 
Hamington,  and  Mr.  Staxx)  : 
H.R.  9770.  A  bill  to  designate  certain  lands 
irlthln  the  national  forest  system  as  wilder- 
ness; and  for  other  purposes;  to  the  Com- 
nlttee  on  Interior  and  Insular  Affairs. 

By  Ms.  HOLTZMAN  (for  herself.  Miss 
JoBDAN,  Mrs.  He'Klei,  Mrs.  Hoggs, 
Mrs.  BUKKZ  of  California.  Mrs.  Chis- 
HOLM,  Mrs.  Collins  of  Illinois,  Mrs. 
FZNWICK,  Ms.  KXTB,  Mrs.  Metnkb, 
Ms.  MixtTLSKi,  Ms.  Oakak,  Mrs. 
ScHXOKDXB,  Mrs.  Spillman,  Mr. 
Wright,  Mr.  Braoehas,  Mr.  Foley, 
Mr.  RoDiNO,  Mr.  Edwakds  of  Cali- 
fornia, Mr.  CONABLE,  and  Mr.  Mc- 
Kinnet)  : 
H.J.  Res.  638.  Joint  resolution  extending 
he  deadline  for  the  ratification  of  the  equal 
rights  amendment;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  PEASE   (for  himself,  Mr.  Za- 
BLOCKI,   Mr.   Fraser,    Mr.   Breckin- 
RiDGE,  Mr.  Metcalte,  Mr.  Harrington, 
Mr.     EiLBERG,     Mr.     Hawkins,     Mr. 
MoAKLEY,  Mr.  Beilenson,  Mr.  Long 
of  Maryland,  Mr.  Udall,  Mr.  Rose, 
Mr.    Bbbell,    Mr.    Ouckman,    Mr. 
Solarz,  Ms.  Mikulsxi,  Mr.  Vento, 
Mrs.    Spellman,    Mr.    Corman,    Mr. 
Rosenthal,  Mr.  Dodd,  Mr.  Pattuon 
of  New  York,  and  Mr.  Richmond)  : 
H.  Con.  Res.  387.  Concurrent  resolution  re- 
affirming  the   commitment   of   the   United 
States  to  obtain  full  compliance  with  the 
human  rights  provisions  of  the  Helsinki  Ac- 
cords and  to  press  for  global  commitment  to 
buman  rights;  to  the  Committee  on  Inter- 
national Relations. 

By  Mrs.  COLLINS  of  Illinois  (for  her- 
self, Mr.  Digos,  Mr.  Buchanan,  Mr. 
Solarz,     Mr.     Bonker,     and     Mr. 
Whalen)  : 
H.  Con.  Res.  388.  Concurrent  resolution  ex- 
pressing concern  about  the  recent  acts  of 
repres'lon  by  t^e  Government  of  the  Re- 
public of  South  Africa;  to  the  Committee  on 
International  Relations. 
ByMr.  PTTHIAN: 
H.  Res.  867.  Resolution  to  require  Amtrak, 
the  Urban  Mass  Transportation  Administra- 
tion, and  Conrail  to  purchase  domestic  steel 
and  steel  products;   to  the  Committee  on 
Oovernment  Operations. 

By    Mr.    FLYNT     (for    himself,    Mr. 
Spencx,   Mr.   Teacoe,   Mr.   Quillen, 
Mr.  Bennett,  Mr.  Qttie,  Mr.  Hamil- 
TOM,  Mr.  Cochran  of  Mississippi,  Mr. 
Prktes,  Mrs.  Pbnwick,  Mr.  Flowers, 
and  Mr.  Caputo)  : 
H.  Res.  868.  Resolution  expressing  the  sense 
of  tbe  HouK  t>iat  the  Oovernment  of  the  Re- 
i  public  of  Korea  extend  full  and  unlimited 
cooperation  to  the  investigation  of  the  Com- 
mittee on  Standards  of  Official  Conduct  to 
determine  whether  Members  of  the  House 
were  Involved  In  accepting  anything  of  value 
from  such  Oovenunent  or  any  agent  of  such 


Oovernment;  to  the  Committee  on  Interna- 
tional Relations. 

By  Mr.  LAGOMARSINO: 
H.  Res.  869.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  establish 
certain  reporting  requirements  and  other 
requirements  relating  to  foreign  travel  by 
Members  and  employees  of  the  House;  to 
the  Committee  on  Rules. 

By  Mr.  MANN  for  himself,  Mr.  Ambro, 
Mr.  Beobll,  Mr.  Biaooi,  Mr.  BLOtmr, 
Mr.  BREAT7X,  Mr.  Breckinridob,  Mr. 
Burke   of   Massachusetts,   Mr.   Ca- 
puto,  Mr.    Evans   of   Indiana,   Mr. 
Hanlet,  Mr.  Hubbard,  Mr.  Htde,  Mr. 
Krebs,  Mr.  Maguire,  Mr.  Minuh,  Mr. 
Mottl,  Mr.  Patterson  of  California, 
Mr.    Risenhoover,   Mr.    Russo,   Mr. 
Shipley,  Mr.  Tucker,  Mr.  Walker, 
Mr.     Walsh,     and     Mr.     Hamicxb- 
schmidt)  : 
H.  Res.  870.  Resolution  relative  to  cus- 
toms duties  on  textile,   apparel,  and  fiber 
products;   to  the  Committee  on  Ways  and 
Means. 

By  Mr.  PREYER  (for  himself  and  Mr. 
Wiggins)  : 
H.  Res.  871.  Resolution  providing  for  the 
extension  of  the  existence  of  the  Select  Com- 
mittee   on    Ethics;    to   the    Committee   on 
Rules. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXll,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

Mr.  MARLENEE  Introduced  a  bill  (H.R. 
9771)  for  the  relief  of  Robert  O.  Croiu, 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

306.  By  Mr.  QUILLEN:  Petition  of  Raymond 
J.  Ballard,  Johnson  City.  Tenn..  relative  to 
repeal  of  the  Wltholding  Tax  law;  to  the 
Committee  on  Ways  and  Means. 

307.  Also,  petition  of  Dr.  L.  J.  Carter,  Er- 
wln,  Tenn.,  relative  to  repeal  of  the  With- 
holding Tax  law;  to  the  Committee  on  Ways 
and  Means. 

308.  Also,  petition  of  WUlis  E.  Edwards. 
Erwln,  Tenn.,  relative  to  repeal  of  the  With- 
holding Tax  law;  to  the  Committee  on  Ways 
and  Means. 

309.  By  the  SPEAKER:  Petition  of  the 
General  Assembly  of  the  Presbyterian 
Church  in  America,  Macon,  Ga..  relative  to 
the  proposed  withdrawal  of  U.S.  forces  from 
Korea;  to  the  Committee  on  International 
Relations. 

310.  Also,  petition  of  the  National  Associa- 
tion of  Community  Health  Centers,  Wash- 
ington, D.C.,  relative  to  allowing  medicaid 
reimbursement  for  abortions;  Jointly,  to  the 
Committee  on  Appropriations,  and  Inter- 
state and  Foreign  Commerce. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  8200 
By  Mr.  DANIELSON : 

Page  309,  immediately  after  line  18,  insert 
the  following  new  paragraph  and  redesignate 
the  subsequent  paragraphs  accordingly: 

(4)  "bankruptcy  court"  means  United 
States  district  court  for  each  judicial  dis- 
trict; 

Page  339,  line  2,  strike  out  "586(b)"  and 
insert  in  lieu  thereof  "906(b) ". 


Page  434.  line  9,  strike  out  "686(a)  (1) "  and 
insert  In  lieu  thereof  "906(a)  (1)". 

Page  437,  line  3,  strike  out  "686(a)(1)" 
and  insert  In  lieu  thereof  "90e(a)(l)". 

Page  631.  line  26,  strike  out  "886(b)"  and 
Insert  in  lieu  thereof  "906(b)". 

Page  632,  line  16,  strike  out  "686(b)"  and 
Insert  In  lieu  thereof  "906(b)". 

Fage  646.  strike  out  line  3  and  all  that 
follows  through  Une  16  on  page  681,  and  In- 
sert In  lieu  thereof  the  following: 
TITLE  II— AMENDMENTS  TO  "HTLE  28  OP 

THE  UNITED  STATES  CODE  AND  TO  THE 

FEDERAL  RULES  OF  EVIDENCE 

Sec.  201.  (a)  Sections  466(a)  and  466(c) 
of  title  28  of  the  United  Stotes  Code  are  each 
amended  by  striking  out  "referee  in  bank- 
ruptcy" each  place  it  appears  and  inserting 
In  lieu  thereof  "bankruptcy  Judge". 

(b)  The  heading  for  section  466  of  title  38 
of  the  United  States  Code  is  amended  by 
striking  out  "referee  in  bankruptcy"  and  In- 
serting In  lieu  thereof  "bankruptcy  Judge". 

(c)  The  Item  relating  to  section  455  in  the 
table  of  sections  of  chapter  21  of  title  28  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "referee  in  banruptcy"  and  inserting 
In  lieu  thereof  ^'bankruptcy  Judge". 

Sec.  202.  (a)  The  heading  for  section  460 
of  title  28  of  the  United  States  Code  Is 
amended  by  striking  out  "Alaska.". 

(b)  The  Item  relating  to  section  460  In  the 
table  of  sections  of  chapter  21  of  title  28  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "Alaska.". 

Sec.  203.  Section  626(a)  (2)  of  title  38  of 
the  United  States  Code  is  amended — 

(1)  by  striking  out  "referees"  and  Insert- 
ing in  lieu  thereof  "bankruptcy  Judges"; 

(2)  by  striking  out  "and  receivers  in  bank- 
ruptcy" and  inserting  In  lieu  thereof  "In  cases 
under  title  11";  and 

(3)  by  striking  out  "United  States  com- 
missioners" and  inserting  in  lieu  thereof 
"magistrates". 

Sec.  204.  Section  571(b)  of  title  28  of  the 
United  States  Code  Is  amended  by  Inserting 
Immediately  after  "Judges,"  the  following: 
"bankruptcy  Judges,  United  States  trustees 
and  their  assistants,  staff,  and  other  employ- 

Sec.  205.  Section  604(a)  of  title  28  of  the 
United  States  Code  Is  amended — 

(1)  by  redesignating  paragraph  (13)  as 
para-^aph  (14):  and 

(2)  bv  Inserting  immediately  after  para- 
graph (12)  the  following: 

"(13)  Lay  before  Congress,  annually,  statis- 
tical tables  that  will  accurately  refiect  the 
bankruptcy  business  transacted  by  the  sev- 
eral district  courts,  and  all  pertinent  data 
with  respect  to  bankruptcy  matters  relating 
to  such  courts;". 

Sec.  206.  Section  620(b)  (3)  of  title  28  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "referees,". 

Sec.  207.  Section  621(b)(1)  of  title  28  of 
the  United  States  Code  is  amended  by  strik- 
ing out  ":  Provided,  however"  and  all  that 
follows  through  "a  member"  and  Inserting 
In  lieu  thereof  "A  member". 

Sec.  208.  Chapter  42  of  title  38  of  the 
United  States  Code  Is  amended — 

(1)  by  striking  out  section  629;  and 

(2)  by  striking  out  the  item  relating  to 
section   629    In    the   table   of   sections. 

Sec.  209.  Section  631(c)  of  title  28  of  the 
United  States  Code  Is  amended — 

(1)  by  striking  out  "of  the  conference,  a 
part-time  referee  In  bankruptcy  or"  and 
Inserting  In  lieu  thereof  "of  the  conference."; 
and 

(2)  by  striking  out  "magistrate  and  part- 
time  referee  in  bankruptcy."  and  Inserting 
in  lieu  thereof  "magistrate  and". 

Sec.  210.  Section  634(a)  of  title  28  of  the 
United  States  Code  Is  amended  by  strlk<ng 
out  "for  full-time  and  part-time  United 
States  magistrates  not  to  exceed  the  rates 
now  or  hereafter  provided  for  full-time  and 
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part-time  referees  In  bankruptcy,  respec- 
tively, referred  to  in  section  40a  of  the  Bank- 
ruptcy Act  (11  U.S.C.  68(a)).  as  amended" 
and  inserting  in  lieu  thereof  "not  to  exceed 
148,500  per  annum,  subject  to  adjustment  In 
accordance  with  section  225  of  the  Federal 
Salary  Act  of  1967  and  section  461  of  .^hls 
title". 

Sec.  311.  (a)  Title  38  of  the  United  States 
Code  is  amended  by  Inserting  Immediately 
after  chapter  49  thereof  the  following: 

"Chapter  60— BANKRUPTCY  JUDGES 

"Sec. 

"771.  Creation;  appointment;  tenure. 

"773.  Qualifications;  removal. 

"773.  Oath  of  office;  compensation;  benefits; 

expenses. 
"774.  Number  and  locations. 
"775.  Vacancies;  temporary  assignments. 
"776.  Powers. 
"777.  Duties. 
"778.  Training. 
"779.  Dockets. 
"1771.  Creation;  appointment;  tenure 

"(a)  There  is  created  in  each  Judicial  dis- 
trict the  office  of  bankruptcy  Judge. 

"(b)  The  Judicial  council  of  each  circuit 
shall  appoint  banlrruptcy  Judges  to  serve  In 
each  district  court  of  the  circuit.  Including 
territorial  district  courts.  In  such  numbers 
and  at  such  locations  within  each  d'strlct  as 
the  Judicial  Conference  of  the  United  States 
may  determine  pursuant  to  this  chapter.  The 
appointment,  whether  an  original  appoint- 
ment or  a  reappointment,  shall  be  by  the 
concurrence  of  a  majority  of  all  the  Judges 
of  the  Judicial  council  of  the  circuit.  When- 
ever there  is  no  such  concurrence,  appoint- 
ment shall  be  by  the  chief  judge  of  the  cir- 
cuit. In  making  appointments  under  this 
subsection,  the  Ji'dlclal  council  of  the  circuit 
may  consider  any  recommendations  of  the 
district  courts  within  the  circuit,  the  orga- 
nized bar  within  the  circuit,  and  any  asso- 
ciation or  committee  for  merit  selection  of 
Judicial  officers  then  In  existence  In  the  cir- 
cuit. 

"(c)  Each  bankruptcy  ludge  shall  be  ap- 
pointed for  a  term  of  16  years.  An  Individual 
appointed  as  a  bankruptcy  Judge  may  not 
serve  under  this  chapter  after  having  at- 
tained the  age  of  70  years,  except  that,  upon 
the  unanimous  vote  of  all  the  Judges  of  the 
Judicial  council  of  the  circuit,  a  bankruptcy 
Judge  who  has  attained  the  age  of  70  years 
may  continue  to  serve  for  the  remainder  of 
his  term,  or  for  such  portion  thereof  as  such 
Judicial  council  considers  appropriate,  and 
may  be  reappointed  under  this  chapter.  Upon 
the  expiration  of  his  term  of  office,  a  bank- 
ruptcy Judge  shall  continue  to  perform  the 
duties  of  the  office  until  a  successor  Is  ap- 
pointed and  qualified. 
"i  772.  Qualifications;  removal 

"(a)  No  Individual  may  be  appointed  or 
reappointed  to  serve  as  a  bankruptcy  Judge 
unless  such  individual — 

"(1)  has  been  a  member  of  the  bar  for  at 
least  five  years  and  Is  currently  a  member  In 
good  standing  of  the  bar  of  the  highest  court 
of  the  State  In  which  he  Is  to  serve,  or.  In  the 
case  of  an  Individual  appointed  to  serve — 

"(A)  In  the  District  of  Columbia,  a  mem- 
ber In  good  standing  of  the  bar  of  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia; 

"(B)  In  the  Commonwealth  of  Puerto  Rlpo, 
a  member  In  good  standing  of  the  bar  of  the 
Supreme  Court  of  Puerto  Rico,  and  In  terri- 
torial district  courts,  a  member  In  good 
standing  of  the  bar  of  the  district  coiu-t  of 
the  territory;  or 

"(C)  In  two  or  more  districts  extending 
into  two  or  more  States,  a  member  in  good 
standing  of  the  bar  of  the  highest  court  of 
one  of  such  States; 

"(2)  Is  determined  by  the  Judicial  council 
of  the  circuit  to  be  competent  to  perform 
the  duties  of  the  office; 

"(3)  is  not  related  by  blood  or  marriage 


to  a  judge  of  the  court  of  appeals  of  the 
circuit,  or  to  a  Judge  of  the  district  court 
In  which  he  Is  appointed  to  serve; 

"(4)  la  not  holding  any  office  of  profit  or 
emolument  under  the  laws  of  the  United 
States  or  of  any  State  or  political  subdivision 
thereof,  except  that  nothing  in  this  para- 
graph shall  be  construed  to  prohibit  the 
appointment  of  an  Individual  acting  as 
referee  in  bankruptcy  under  the  Bankruptcy 
Act  nor  to  prohibit  the  appointment  of  any 
retired  officer  or  retired  enlisted  personnel 
of  the  Regular  and  Reserve  components  of 
the  Army,  Navy,  Marine  Corps,  and  Coast 
Guard,  or  member  of  the  National  Guard  of 
the  United  SUtes  or  of  the  National  Guard 
of  a  State,  territory,  or  the  District  of  Co- 
lumbia, except  National  Guard  disbursing 
officers  who  are  on  a  full-time  salary  basis; 
and 

"(6)  Is  a  resident  of.  and  has  an  office 
within,  the  judicial  district  of  the  district 
court  or  one  of  the  district  courts  under 
which  such  individual  is  to  hold  appoint- 
ment, except  that — 

"(A)  whenever  a  bankruptcy  Judge  Is 
temporarily  transferred  or  permanently  ap- 
pointed to  another  Judicial  district,  residence 
or  office  In  such  other  district  shall  not  be 
required  for  eligibility;  and 

"(B)  bankruptcy  Judges  serving  the  Dis- 
trict of  Columbia  shall  reside  In  the  District 
of  Columbia  or  within  20  miles  thereof. 

"  (b)  Removal  of  an  bankruptcy  Judge  dur- 
ing the  term  for  which  he  Is  appointed 
shall  be  only  for  Incompetency,  misconduct, 
neglect  of  duty,  or  physical  or  mental  dis- 
ability. Removal  shall  be  by  the  judicial 
council  of  the  circuit  in  which  the  bank- 
ruptcy Judge  serves,  but  shall-  not  occur 
unless  a  majority  of  all  the  Judges  of  such 
judicial  council  concur  in  the  order  of  re- 
moval. Any  cause  for  removal  of  any  bank- 
ruptcy Judge  coming  to  tbe  knowledge  of  the 
Director  of  the  Administrative  Office  of  the 
United  SUtes  Courts  shall  be  reported  by 
him  to  the  chief  Judge  of  the  circuit  in 
which  such  bankruptcy  Judge  serves,  and  a 
copy  of  the  report  shall  at  the  same  time  be 
transmitted  to  the  Judicial  council  of  the  cir- 
cuit, to  the  Judges  of  the  district  court  con- 
cerned, and  to  such  bankruptcy  Judge.  Before 
ar.y  order  of  removal  may  be  entered  with  re- 
spect to  a  bankruptcy  Judge,  a  full  specifica- 
tion of  the  charges  shall  be  furnished  to  such 
bankruptcy  Judge,  and  be  shall  be  accorded 
an  opportunity  to  be  heard  on  such  charges. 
"{  773.  Oath  of  office;  compensation;  bene- 
fits 

"(a)  Each  Individual  appointed  as  a  bank- 
ruptcy judge  under  this  chapter  shall,  before 
performing  the  duties  of  his  office,  Uke  the 
same  oath  as  that  prescribed  for  judges  of 
the  district  courts  of  the  United  States.  The 
appointment  of  a  bankruptcy  Judge  shall  be 
entered  of  record  In  the  appropriate  district 
court,  and  notice  of  such  appointment  shall 
be  given  to  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  by  the 
clerk  of  such  court. 

"(b)  Each  bankruptcy  judge  shall  receive 
as  full  compensation  for  his  services  a  sal- 
ary of  $48,500  per  annum,  subject  to  adjust- 
ment in  accordance  with  section  225  of  the 
Federal  Salary  Act  of  1967  and  section  461 
of  this  title. 

'•(c)  All  bankruptcy  Judges,  and  all  clerical 
and  secretarial  assistants  employed  in  the 
office  of  a  bankruptcy  Judge,  shall  be  deemed 
to  be  officers  and  employees  in  the  Judicial 
branch  of  the  United  States  Government 
within  the  meaning  of  subchapter  in  of 
chapter  83  of  title  5  (relating  to  civil  service 
retirement) ,  chapter  87  of  such  title  (relating 
to  Federal  employee's  group  life  Insurance, 
and  chapter  89  of  such  title  (relating  to 
Federal  employee's  health  benefits  program) . 

"(d)  A  bankruptcy  Judge  serving  under 
this  chapter  shaU  be  allowed  actual  and 
necessary  expenses  Incurred  In  the  pertbrm- 


ance  of  bis  duties,  including  compensation 
for  necessary  secretarial  and  other  necessary 
supporting  personnel.  Such  expenses  and 
compensation  shall  be  determined  and  paid 
by  the  Director  of  the  Administrative  Office, 
under  such  regulations  as  he  shall  prescribe 
with  the  approval  of  the  Judicial  Conference. 
The  Administrator  of  General  Services  shall 
provide  bankruptcy  Judges  with  necessary 
courtrooms,  office  space,  furniture,  and  fa- 
cilities In  buildings  owned  or  occupied  by 
departments  and  agencies  of  the  United 
States.  If  suitable  coiu'troom  and  office  space 
is  not  available  In  such  buildings,  the  Ad- 
ministrator of  General  Services,  at  the  re- 
quest of  the  Director  of  the  Administrative 
Office,  shall  procure  and  pay  for  suitable 
courtrooms,  office  space,  furniture,  and  facil- 
ities In  other  buildings,  but  only  If  such  re- 
quest has  been  approved  as  necessary  by 
the  Judicial  council  of  the  appropriate  cir- 
cuit. 

"{ 774.  Number  and  locations 

"(a)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall  make 
continuing  studies  and  surveys  of  conditions 
In  the  Judicial  districts  to  determine  tbe 
number  of  bankruptcy  Judges  needed  for  the 
expeditious  and  effective  administration  of 
Justice  and  the  locations  at  which  such 
bankruptcy  Judges  should  serve. 

"(b)  In  conducting  any  survey  under  sub- 
section (a)  of  this  section,  the  Director  of 
the  Administrative  Office  shall  take  Into  ac- 
count local  conditions  In  each  Judicial  dis- 
trict, including  the  areas  and  the  population 
to  be  served,  the  transportation  and  com- 
munications facilities  available,  the  num- 
bers and  types  of  bankruptcy  cases  filed, 
and  any  other  material  factor.  The  Director 
of  the  Administrative  Office  shall  give  con- 
sideration to  suggestions  from  any  interested 
party. 

"(c)  Upon  completion  of  the  surveys  con- 
ducted under  subsection  (a)  of  this  section, 
the  Director  of  the  Administrative  Office  shall 
report  his  recommendations  concerning  the 
number  of  bankruptcy  Judges  needed  and 
their  suggested  locations  to  the  district 
courts,  the  Judicial  councils  of  the  circuits, 
and  the  Judicial  Conference  of  the  United 
States.  The  district  courts  shall  advise  the 
Judicial  CDimcils  of  their  respective  circuits, 
stating  their  recommendations  and  the  rea- 
sons therefor.  The  Judicial  council  of  each 
circuit  shall  advise  the  Judicial  Conference, 
stating  its  recommendations  and  the  reasons 
therefor,  and  shall  also  report  to  the  Judicial 
Conference  the  recommendations  of  the  dis- 
trict courts  within  Its  circuit.  The  Judicial 
Conference  shall.  In  light  of  the  recommen- 
dations required  by  this  subsection,  deter- 
mine the  number  of  bankruptcy  Judges  to 
be  appointed  and  the  locations  at  which 
they  shall  serve. 

"(d)  Elxcept  as  otherwise  provided  In  this 
chapter,  the  Judicial  Conference  may,  from 
time  to  time,  in  light  of  the  recommendations 
of  the  Director  of  the  Administrative  Office, 
the  district  courts,  and  the  Judicial  councils 
of  the  circuits,  change  the  number  of  bank- 
ruptcy Judges  and  the  locations  at  which 
they  shall  serve, 
"i  775.  Vacancies;  temporary  assignments 

"(a)  Whenever  the  office  of  bankruptcy 
judge  is  vacant,  the  clerk  of  the  district  court 
in  which  the  territory  or  any  part  of  the 
territory  served  by  such  bankruptcy  Judge 
is  located  shall  immediately  give  notice  of 
such  vacancy  to  the  Director  of  the  Admin- 
istrative Office  of  the  United  States  CourU. 
Upon  the  recommendation  of  the  Director  of 
the  Administrative  Office,  the  district  court, 
and  the  Judicial  council  oT  the  circuit  that 
the  office  be  continued  without  change,  the 
vacancy  may  be  filled.  If  a  change  In  the 
office  Is  recommended  by  the  Director  of  tbe 
Administrative  Office,  the  district  ooxirt.  or 
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the  Judicial  council  of  the  circuit,  the 
vacancy  shall  not  be  filled  until  the  Judicial 
Conference  has  acted  thereon. 

"(b)(1)  Whenever  the  office  of  a  bank- 
ruptcy Judge  Is  vacant  or  whenever  the  ex- 
peditious transaction  of  the  bankruptcy 
business  of  the  district  court  or  courts 
requires — 

"(A)  the  Judge  or  any  one  of  the  Judges 
of  the  district  court  may  act; 

"(B)  the  Judge  or  the  chief  Judge  of  the 
district  court  may  designate  and  assign 
temporarily  any  bankruptcy  Judge  of  the 
district  to  act; 

"(C)  the  chief  Judge  of  the  circuit  may 
designate  and  temporarily  assign  one  or  more 
bankruptcy  Judges  within  the  circuit  to  act 
In  any  district  within  the  circuit; 

"(D)  the  chief  Judge  of  the  circuit  may, 
with  the  consent  of  the  chief  Judge  of  any 
other  circuit,  designate  and  temporarily  as- 
sign a  bankruptcy  Judge  from  such  other  cir- 
cuit to  act  In  any  district  within  the  circuit; 
"(E)  the  chief  Judge  of  the  circuit  may 
order  that  pending  cases  be  referred  and 
future  cases  referred  to  one  or  more  bank- 
ruptcy Judges  within  the  circuit;  or 

"(P)  the  chief  Judge  of  the  circuit  may, 
with  the  approval  of  the  Director  of  the 
Administrative  Office,  designate  and  tempo- 
rarily assign  a  retired  bankruptcy  Judge  to  act 
in  any  district  within  the  circuit,  and  such 
retired  bankruptcy  Judge  shall  be  deemed  to 
be  a  reemployed  annuitant  within  the  mean- 
ing of  the  civil  service  laws. 

"(2)  All  designations  and  assignments 
made  pursuant  to  paragraph  ( 1 )  of  this  sub- 
section shall  be  entered  of  record  in  the  office 
of  the  clerk  of  the  district  court  to  which 
the  bankruptcy  Judge  is  assigned.  A  bank- 
ruptcy Judge  designated  and  assigned  pur- 
suant to  such  paragraph  shall  discharge  all 
Judicial  duties  for  which  he  is  designated 
and  assigned,  and  shall  have  all  the  powers 
of  a  bankruptcy  Judge  for  the  district  to 
which  he  Is  assigned  for  the  period  of  such 
assignment. 

"(3)  The  chief  Judge  of  a  circuit  or  a 
Judge  or  chief  Judge  of  a  district  court 
may  make  new  designations  and  i;«signments 
In  accordance  with  the  provisions  of  this 
subsection,  and  may  revoke  designations  and 
assignments  previously  made  by  him. 
"i  776.  Powers 

"(a)  Each  bankruptcy  Judge  serving  imder 
this  chapter  shall  have — 

"(1)  the  power  to  conduct  all  proceedings 
under  title  11; 

"(2)  to  the  extent  authorized  by  rule  or 
order  of  the  district  court,  the  power  to  con- 
duct trials  and  other  proceedings  in  actions 
under  section  1334(b)  of  this  title;  and 

"(3)  the  power  to  administer  oaths  and 
affirmations. 

"(b)  A  person  aggrieved  by  an  order  of 
a  bankruptcy  Judge  in  a  case  or  proceeding 
under  title  11  or  aggrieved  by  a  Judgment 
entered  In  a  case  heard  by  a  bankruptcy 
Judge  under  subsection  (a)  (2)  of  this  sec- 
tion, may,  within  ten  days  after  the  entry 
thereof  or  within  such  extended  time  as 
the  court  may  allow  for  good  cause  shown 
upon  petition  filed  within  such  ten-day  pe- 
riod, file  with  the  bankruptcy  Judge  a  peti- 
tion for  review  or  appeal  of  such  order  or 
Judgment  by  a  Judge  of  the  district  court 
and  serve  a  copy  of  such  petition  upon  the 
adverse  parties  who  were  represented  at  the 
hearing  or  trial.  Such  petition  shall  set  forth 
the  order  or  Judgment  complained  of  and 
the  alleged  errors  with  respect  to  such  order 
or  Judgment.  Unless  the  person  aggrieved 
petitions  for  review  of  such  order  of  Judg- 
ment within  such  ten-day  period,  or  any  ex- 
tension thereof,  the  order  of  the  bankruptcy 
Judge  shall  become  final.  Upon  application 
of  any  party  in  Interest,  the  execution  or 
enforcement  of  the  order  or  Judgment  com- 


plained of  may  be  suspended  by  the  court 
upon  such  terms  as  will  protect  the  rights 
of  all  parties  In  Interest. 

"(c)  Notwithstanding  any  other  provision 
of  law  (other  than  section  362  of  title  11). 
a  bankruptcy  Judge  may  not  enjoin  a  pro- 
ceeding in  any  State  or  Federal  court. 

"(d)  In  a  proceeding  before  a  bankruptcy 
Judge,  any  of  the  following  acts  or  conduct 
shall  constitute  a  contempt  of  a  district 
court  for  the  district  In  which  such  bank- 
ruptcy Judge  Is  serving : 

"(1)  disobedience  or  reslstence  to  any  law- 
ful order,  process,  or  writ; 

"(2)  misbehavior  at  a  hearing  or  other 
proceeding,  or  so  near  the  place  thereof  as 
to  obstruct  such  hearing  or  proceeding; 

"(3)  failure  to  produce,  after  having  been 
ordei  ad  to  do  so,  any  pertinent  document; 

"(4)  refusal  to  appear  after  having  been 
subpoenaed  or,  upon  apoearlng,  refusal  to 
take  the  oath  or  affirmation  as  a  witness, 
or,  having  taken  the  oath  or  affirmation,  re- 
fusal to  be  examined  according  to  law;  or 

"(6)  any  other  act  or  conduct  which.  If 
committed  before  a  ludge  of  the  district 
court,  would  constitute  contempt  of  the 
court. 

A  bankruptcy  ludge  may  Impose  a  fine  not 
In  excess  of  81.000  for  contempt  of  court. 
Upon  the  commission  by  any  person  of  any 
act  warranting  imprisonment  or  a  fine  in 
excess  of  $1,000,  the  bankruptcy  Judge  shall 
forthwith  certify  the  facts  to  a  Judge  of  the 
district  court.  The  Judge  of  the  district  court 
shall  serve  or  cause  to  be  served  upon  such 
person  an  order  to  appear  before  such  Judge 
to  show  cause  why  such  person  should  not 
be  adiudged  in  contempt  by  reason  of  the 
facts  so  certified.  The  Judge  of  the  district 
court  shall  thereupon  hear  the  evidence  of 
the  act  or  conduct  complained  of  and,  If  war- 
ranted, punish  such  person  in  the  same  man- 
ner and  to  the  same  extent  as  for  a  contempt 
committed  before  a  Judge  of  such  court,  or 
commit  such  person  upon  the  condition  ap- 
plicable in  the  case  of  defiance  of  the  process 
of  such  court  or  misconduct  In  the  presence 
of  a  ludge  of  such  court. 
"i  777.  Duties. 

"(a)  A  bankruptcy  Judge  shall — 

"  ( 1 )  furnish  or  cause  to  be  furnished  such 
Information  with  respect  to  cases  or  pro- 
ceedings before  such  bankruptcy  ludge  as 
may  be  requested  by  a  party  in  Interest; 

"(2)  transmit  to  the  clerk  of  the  district 
court  such  papers  as  may  be  on  file  before 
such  bankruptcy  Judge  whenever  such 
papers  are  needed  In  any  procedlng  In  court, 
and  secure  the  return  of  such  papers  after 
they  have  been  used,  or.  If  It  Is  Impractical 
to  transmit  the  original  papers,  transmit 
certified  copies  thereof  by  mall; 

"(3)  on  request  of  a  party  In  Interest,  pre- 
serve the  evidence  taken,  or  the  substance 
thereof  as  agreed  upon  by  the  parties  when 
a  reporter  is  not  In  attendance; 

"(4)  prepare  promptly  and  transmit  to  the 
clerk  of  the  district  court  certificates  on  peti- 
tions for  review  of  orders  made  by  such  bank- 
ruptcy Judge,  together  with  a  statement  of 
the  questions  presented,  the  findings  and 
orders  thereon,  the  petition  for  review,  a 
transcript  of  the  evidence  or  a  summary 
thereof,  and  all  exhibits:  and 

"(5)  safely  keep,  perfect,  and  transmit  to 
the  clerk  of  the  district  court,  at  the  con- 
clusion of  a  case,  the  records  required  to  be 
kept  by  this  title. 

"(b)  A  bankruptcy  Judge  shall  not  en- 
gage in  the  practice  of  law  or  any  other 
business,  occupat'on.  employment,  or  activ- 
ity inconsistent  with  the  expeditious,  proper, 
and  Impartial  performance  of  the  duties  of 
his  office. 

"5  778.  Training. 

"The  Federal  Judicial  Center  shall  con- 
duct periodic  training  programs  and  semi- 
nars for  bankruptcy  Judges,   including  an 


introductory    training    program    for    new 
bankruptcy  Judges. 
"I  779.  DockeU 

"The  Director  of  the  Administrative  Office 
of  the  United  States  Courts  shall  furnish 
bankruptcy  Judges  adequate  docket  books 
and  forms  prescribed  by  the  Director.". 

(b)  The  table  of  chapters  of  part  III  of 
title  28  of  the  United  States  Code  is  amended 
by  Inserting  immediately  after  the  item  relat- 
ing to  chapter  49  the  following: 
"50.  Bankruptcy  Judges —  771". 

Sec.  212.  (a)  Title  28  of  the  United  States 
Code  is  amended  by  Inserting  Immediately 
after  chapter  55  thereof  the  following: 
"Chapter  66— tTNlTED  STATES  TRUSTEES 
"Sec. 

"901.  United  States  trustees. 
"902.  Assistant  United  States  trustees. 
"903.  Oath  of  office. 
"904.  Official  stations. 
"906.  Vacancies. 

"906.  Duties;  standing  trustees;  supervlsloa 
"907.  Salaries. 
"908.  Expenses. 
"!  901.  United  States  trustees 

"(a)  There  Is  created  in  each  Judicial  dis- 
trict the  office  of  United  States  trustee. 

"(b)  The  district  court  for  each  Judicial 
district  shall  appoint  a  United  States  trustee 
by  the  concurrence  of  a  majority  of  all  the 
Judges  of  the  dls''.rlct.  Whenever  there  Is  no 
such  concurrence,  such  appointment  shall  be 
by  the  chief  Judge  of  the  district.  The  same 
individual  may  be  appointed  to  serve  as 
United  States  trustee  for  more  than  one 
Judicial  district. 

"(c)  Each  United  States  trustee  shall  be 
appointed  for  a  term  of  seven  years.  On  the 
expiration  of  his  term  of  office,  a  United 
States  trustee  shall  continue  to  perform  the 
duties  of  the  office  until  a  successor  Is  ap- 
pointed and  qualifies. 

"(d)  Each  United  States  trustee  Is  sub- 
ject to  removal  for  cause  by  the  concur- 
rence of  a  majority  of  all  the  Judges  of  the 
Judicial  district  In  which  such  tnistee  Is 
serving. 
"!  902.  Assistant  United  States  trxistees 

"(a)  The  district  court  for  each  Judicial 
district  shall,  subject  to  the  approval  of  the 
Judicial  Conference,  appoint  one  or  more 
assistant  United  States  trustees  by  the  con- 
currence of  a  majority  of  all  the  Judges  of 
the  district.  Whenever  there  Is  no  such  con- 
currence, such  appointment  shall  be  by  the 
chief  Judge  of  the  district. 

"  (b)  Each  assistant  United  States  trustee 
is  subject  to  removal  for  cause  by  the  con- 
currence of  a  majority  of  all  the  Judges  of 
the  Judicial  district  in  which  such  trustee 
Is  serving. 
"i  903.  Oath  of  office 

"Each  United  States  triistee  and  assistant 
United  States  trustee,  before  taking  office, 
shall  take  an  oath  to  execute  faithfully  the 
duties  of  the  office. 
"§  904.  Official  stations 

"The  Judicial  Conference  may  determine 
the  official  stations  of  the  United  States 
trustee  and  any  assistant  United  States 
trustees  within  the  Judicial  districts  for 
which  such  trustees  are  appointed. 
"§  905.  Vacancies 

"The  chief  Judge  for  a  Judicial  district  may 
appoint  an  acting  United  States  trustee 
whenever  the  office  of  United  States  trustee 
In  such  district  Is  vacant.  The  Individual  so 
appointed  may  serve  until  the  earlier  of 
90  days  after  such  appointment  or  the  date 
on  which  the  vacancy  is  filed  by  appoint- 
ment under  section  901  of  this  title. 
"i  906.  Duties,  standing  trustees;  supervision 

"(a)  Each  United  States  trustee,  within 
his  district,  shall — 
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"(1)  establish,  maintain,  and  superrlse  a 
panel  of  private  trustees  that  are  eligible  and 
available  to  serve  as  trustees  in  cases  under 
chapter  7  of  title  11; 

"(2)  serve  as  and  perform  the  duties  of  a 
trtistee  In  a  case  under  this  title  when  re- 
quired under  title  11  to  serve  as  trustee  In 
such  a  case; 

"(3)  deposit  or  invest,  under  section  345 
of  title  11,  money  received  as  trustee  In 
cases  under  title  11; 

"(4)  perform  the  duties  prescribed  for  the 
United  States  trustee  under  title  11;  and 

"(5)  make  such  reports  as  the  Judicial 
Conference  directs. 

"(b)  If  the  number  of  cases  under  chapter 
13  of  title  11  conmienced  in  a  particular  Judi- 
cial district  so  warrant,  the  United  States 
trustee  for  such  district  may,  subject  to  the 
approval  of  the  Judicial  Conference,  appoint 
one  or  more  individuals  to  serve  as  standing 
trustee,  or  designate  one  or  more  assistant 
United  States  trustees  for  such  district  to 
perform  the  duties  of  the  United  States 
trustee.  In  cases  under  such  chapter.  The 
United  States  trustee  for  such  district  shall 
supervise  any  such  Individual  appointed  as 
standing  trustee  In  the  performance  of  the 
duties  of  standing  trustee. 

"(c)  Each  United  States  trustee  shall  be 
under  the  general  supervision  of  the  Judicial 
Conference.  The  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts  shall 
provide  general  coordination  and  assistance 
to  the  United  States  trustees. 

"(d)  The  Judicial  Conference  shall  pre- 
scribe by  rule  qualifications  for  membership 
on  the  panels  established  by  the  United 
States  trustee  under  subsection  (a)(1)  of 
this  section,  and  qualifications  for  appoint- 
ment under  subsection  (b)  of  this  section  to 
serve  as  standing  trtistee  In  cases  under 
chapter  13  of  title  11.  The  Judicial  Confer- 
ence may  not  require  that  an  Individual  be 
an  attorney  in  order  to  qualify  for  appoint- 
ment under  subsection  (b)  of  this  section  to 
serve  as  standing  trustee  in  cases  under  such 
chapter  13. 

"(e)(1)  A  United  States  trustee  who  has 
appointed  an  individual  under  subsection 
(b)  of  this  section  to  serve  as  standing 
trustee  in  cases  under  chanter  13  of  title  11 
shall,  pursuant  to  guidelines  promulgated 
by  the  Judicial  Conference,  fix — 

"(A)  a  maximum  aimual  compensation  for 
such  Individual,  not  to  exceed  the  lowest 
annual  rate  of  basic  pay  In  effect  for  grade 
GS-16  of  the  General  Schedule  prescribed 
under  section  5332  of  title  5;  and 

"(B)  a  percentage  fee.  not  to  exceed  ten 
percent,  based  on  such  maximum  annual 
compensation  and  the  actual,  necessary  ex- 
penses Incurred  by  such  individual  as  stand- 
ing trustee. 

"(2)  An  Individual  appointed  to  serve  as 
standing  trustee  shall  collect  the  percentage 
fee  fixed  under  paragraph  ( 1 )  (B)  of  this  sub- 
section from  all  payments  under  plans  in 
the  cases  under  chapter  13  of  title  11  for 
which  such  Individual  serves  as  standing 
trustee.  Such  individual  shall  pay  annually 
to  the  United  States  trustee,  and  the  United 
States  trustee  shall  pay  to  the  Treasury — 

"(A)  any  amount  by  which  the  actual 
compensation  of  such  individual  exceeds  five 
percent  upon  all  payments  under  plans  in 
cases  under  chapter  13  of  title  11  for  which 
such  individual  serves  as  standing  trustee; 
and 

"(B)  any  amount  by  which  the  percentage 
fee  fixed  under  paragraph  (1)  (B)  of  this  rub- 
section  for  all  such  cases  exceeds — 

"(I)  such  individuars  actual  compensa- 
tion for  such  cases,  as  adjusted  under  sub- 
paragraph (A)  of  this  paragraph;  plus 

"(11)  the  actual,  necessary  expenses  in- 
curred by  such  Individual  as  standing  trustee 
In  such  cases. 


"§  907.  Salaries 

"The  Judicial  Conference  shall  fix  the  an- 
nual salaries  of  the  United  States  trustee  and 
any  assistant  United  States  trustees  at  rates 
of  compensation  not  to  exeed  the  lowest  an- 
nual rate  of  basic  pay  in  effect  for  grade 
G8-16  of  the  General  Schedule  prescribed 
under  section  5332  of  title  5. 
"{  908.  Expenses 

"Each  United  States  trustee  serving  imder 
this  chapter  shall  be  allowed  actual  and 
necessary  expenses  Incurred  In  the  perform- 
ance of  his  duties,  including  compensation 
for  necessary  secretarial  and  other  necessary 
supporting  personnel.  Such  expenses  and 
compensation  shall  be  determined  and  paid 
by  the  Director  of  the  Administrative  Office 
of  the  United  States  Courts,  under  such 
regulations  as  he  shall  prescribe  with  the 
approval  of  the  Judicial  Conference.  The 
Administrator  of  General  Services  shall  pro- 
vide United  States  trustees  with  necessary 
office  space,  furniture,  and  facilities  in  build- 
ings owned  or  occupied  by  departments  and 
agencies  of  the  United  States.  If  suitable  of- 
fice space  Is  not  available  in  such  buildings, 
the  Administrator  of  General  Services,  at  the 
request  of  the  Director  of  the  Administrative 
Office,  shall  procure  and  pay  for  suitable  of- 
fice space,  furniture,  and  facilities  In  other 
buildings.". 

(b)    The  table  of  chapters  of  part  III  of 
title  28  of  the  United  States  Code  is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  chapter  55  the  following : 
"56.  United  States  trustees 901". 

Sec.  213.  Section  959(b)  of  title  28  of  the 
United  States  Code  is  amended  by  striking 
out  "A"  and  Inserting  In  lieu  thereof  "Except 
as  provided  In  section  1165  of  title  11,  a". 

Sec.  214.  (a)  Section  1334  of  title  28  of  the 
United  States  Code  is  amended  to  read  as 
follows: 

"i  1334.  Proceedings  under  title  11;  related 
cases 

"(a)  The  district  courts  shall  have  original 
Jurisdiction,  exclusive  of  the  courts  of  the 
States,  of  all  cases  or  proceedings  under 
title  11. 

"(b)  Subject  to  subsection  (c)  of  this  sec- 
tion, the  district  courts  shall  have  original, 
but  not  exclusive.  Jurisdiction  of  all  civil 
proceedings  by  or  against  a  debtor  in  pos- 
session, a  trustee,  or  other  representative  of 
the  estate  of  a  debtor  appointed  under  title 
11  to  administer  the  debtor's  estate. 

"(c)  An  original  action  under  subsection 
(b)  of  this  section  may  be  filed  only  with  the 
consent  of  the  district  court,  upon  a  showing 
of  need  to  have  the  case  heard  In  a  district 
court  to  prevent  a  potential  loss  of  assets  or 
to  avoid  of^er  adverse  eff^ects  on  the  adminis- 
tration of  the  estate  of  the  debtor.  The  deci- 
sion of  a  district  court  denying  consent  to 
the  filing  of  such  an  original  action  shall 
not  be  reviewable  by  appeal  or  otherwise.". 

(b)  The  item  relating  to  section  1334  in  the 
table  of  sections  of  chapter  85  of  title  28  of 
the  United  States  Code  U  amended  by  strik- 
ing out  "Bankruptcy  matters  and  proceed- 
ings" and  inserting  in  lieu  thereo(  "Proceed- 
ings under  title  11;  related  cases". 

Sec.  215.  Section  1360(a)  of  title  28  of  the 
United  States  Code  is  amended  by  striking 
out  "within  the  Territory"  and  inserting  in 
lieu  thereof  "within  the  State". 

Sec.  216.  Section  1391  of  title  28  of  the 
United  States  Code  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(g)  Except  as  provided  In  subsection  (1) 
of  this  section,  a  case  or  proceeding  under 
section  1334  ra)  of  tMs  title  may  be  brought 
only  in  the  Judicial  district — 

"(1)  in  which  the  debtor  has  resided  or 
has  had  his  domicile  or  principal  place  of 
business,  or  in  which  his  principal  assets  have 


been  located,  for  the  longest  portion  of  the 
180-day  period  immediately  preceding  the 
commencement  of  the  case  or  proceeding:  or 

"(2)  in  which  there  is  pending  a  case  under 
title  11  concerning  such  debtor's  afUliate, 
general  partner,  or  partnership. 

"(h)  A  case  of  proceeding  under  section 
1334(b)  of  this  title  may  be  brought  only  in 
accordance  with  the  provisions  of  subsectlona 
(b)  through  (f )  of  this  section. 

"(1)  A  case  under  section  304  of  title  11 
may  be  brought  only  in  the  Judicial  district 
In  which  the  principal  place  of  business  of 
the  debtor  in  the  United  States  Is  located, 
or  the  principal  assets  of  the  estate  In  the 
United  States  are  found,  except  that — 

"(1)  a  case  to  enjoin  the  commencement 
or  continuation  of  an  action  or  proceeding 
In  a  State  court,  or  the  enforcement  of  a 
Judgment,  may  be  brought  only  in  the  Ju- 
dicial district  embracing  the  court  in  which 
is  pending  the  action  against  which  the  in- 
junction is  sought;  and 

"(2)  a  case  to  enjoin  the  enforcement  of  a 
lien  against  property  or  to  require  the  turn- 
over of  property  of  the  estate,  may  be 
brought  only  in  the  Judicial  district  In  which 
such  property  is  found." 

Sec.  217.  Section  1441  of  title  28  of  the 
United  *States  Code  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(e)  Any  party  may.  in  accordance  with 
subsection  (b)  of  this  section,  remove  a 
civil  action  of  which  the  district  courts  have 
original  Jurisdiction  under  subsection  1334 
(b)  of  this  title  brought  in  a  State  court  to 
the  district  court  embracing  the  place  where 
such  action  Is  pending  upon  a  showing  that 
such  removal  would  prevent  a  potential  loss 
of  assets  or  avoid  other  adverse  effects  on 
the  administration  of  the  estate  of  the 
debtor,  except  that  no  civil  action  by  a  gov- 
ernmental unit  to  enforce  such  governmental 
unit's  police  or  regulatory  power  may  be 
removed  under  this  subsection.  A  petition  for 
removal  under  this  subsection  shall  be  filed 
In  accordance  with  the  requirements  of  sec- 
tion 1446(b)  of  this  title.". 

Sec.  218.  Section  2075  of  title  28  of  the 
United  States  Code  is  amended  by — 

(1)  striking  out  "under  the  Bankruptcy 
Act"  and  Inserting  in  lieu  thereof  "in  cases 
under  title  11";  and 

(2)  by  striking  out  the  last  sentence 
thereof. 

Sec.  219.  Section  2201  of  title  28  of  the 
United  States  Code  is  amended  by  insert- 
ing "or  a  proceeding  under  section  505(c)  or 
1146(d)  of  title  11"  Immediately  after  "the 
Internal  Revenue  Code  of  1964". 

Sec.  220.  (a)  Rule  1101(a)  of  the  Federal 
Rules  of  Evidence  is  amended  by  striking  out 
"referees  In  bankruptcy"  and  inserting 
"bankruptcy   Judges"   In   lieu   thereof. 

(b)  Rule  1101(b)  of  the  Federal  Rules  of 
Evidence  is  amended  by  striking  out  "the 
Bankruptcy  Act"  and  inserting  in  lieu  there- 
of "title  11.  United  States  Code". 

Page  581.  strike  out  lines  22  and  23  and 
insert  In  lieu  thereof  the  following: 

(2)  by  Inserting  ".  bankruptcy  Judges,  and 
magistrates"  Inmiediately  before  the  semi- 
colon. 

Page  590,  strike  out  lines  19  through  22  and 
insert  in  lieu  thereof  the  following: 

(A)  by  striking  out  "referee"  each  place  It 
appears  and  Inserting  "bankruptcy  Judge" 
In  lieu  thereof;  and 

(B)  by  striking  out  "receiver,". 

Page  592,  strike  out  lines  11  through  14. 

Page  599,  strike  out  lines  9  through  12. 

Page  599.  line  13.  strike  out  "(b)"  and  In- 
sert in  lieu  thereof  "Sec.  334.". 

Page  599.  line  13.  strike  out  "such  Act" 
and  insert  in  lieu  thereof  "the  Organic  Act 
of  Guam". 

Page  699,  strike  out  lines  19  through  22. 
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Page  SM,  Une  38,  strike  out  "(b)"  and  In- 
aart  in  lieu  thereof  "Skc.  336.". 
I  Page  699,  Une  23,  strike  out  "such  Act" 
[and  Insert  In  lieu  thereof  "the  Revised  Or- 
kanlc  Act  of  the  Virgin  Islands". 
(  Page  600,  line  17,  strike  out  "TmJB  IV— 
TBAWSmOK"   and   Insert   in   lieu   thereof 

TITLE  I OENKRAL  PROVISIONS". 

Page  603,  strike  out  lines  3  through  16  and 
Insert  In  Ueu  thereof  the  following: 


SBC.  403.  Thla  Act  shall  take  effect  180 
days  after  the  date  of  enactment  of  thU 
Act. 

Page  60S.  line  3  and  line  4,  strike  out 
"United  SUtes". 


EXTENSIONS  OF  REMARKS 

Page  603,  immediately  after  line  17,  in- 
sert the  following  new  subsections: 

(e)  Any  Individual  serving  as  a  referee  In 
bankruptcy  on  the  date  of  enactment  of 
this  Act  shall  continue  to  serve  until  the 
eiEplratlon  of  bis  term  of  office  and  until  his 
successor  Is  appointed  and  qualified. 

(f)  The  rules  of  bankruptcy  procedure  In 
effect  on  the  date  of  enactment  of  this  Act 
shall  remain  In  effect  until  amended  or  re- 
pealed by  the  Supreme  Court  pursuant  to 
section  3076  of  Utle  38  ol  the  United  States 
Code. 

Page  603,  strike  out  line  18  and  all  that 
follows  through  line  33  on  page  611. 
By  Mr.  ERTEL: 
Page  406.  Une  19,  strike  out  "or". 
Page  405,  after  Une  19,  Insert  the  following: 


October  26,  1977 


October  26,  1977 


EXTENSIONS  OF  REMARKS 


(8)  for  a  loan  insured  or  guaranteed  under 
part  B  of  title  IV  of  the  Higher  SducaUon 
Act  of  1966  (30  U.S.C.  1071  et  seq.)  If— 

(A)  such  loan  first  becomes  due— 

(I)  within  five  years  before  the  date  of  the 
filing  of  the  petition;  or 

(II)  after  the  date  of  the  filing  of  the 
petition;  and 

(B)  excepting  such  debt  from  discbarge 
under  this  paragraph  will  not  impose  an  un- 
due hardship  on  the  debtor  or  a  dependent 
of  the  debtor;  or 

Page  406,  Une  30,  strike  out  "8"  and  insert 
"9"  In  Ueu  thereof. 

Page  406,  Une  11,  strike  out  "or  (6)"  and 
Insert  "(6),  or  (8)"  In  Ueu  thereof. 

Page  406,  Une  16,  strike  out  "or  (6) "  and 
Insert  "(6),  or  (8)"  In  Ueu  thereof. 


EXTENSIONS  OF  REMARKS 


i    LABOR'S  LOST  VOTES  AND  VOICE 


1 


HON.  LEE  METCALF 


or  MONTANA 

^IN  THE  SENATE  OP  THE  UNITED  STATES 

I  Wedneaiay,  October  26.  1977 

\     Mr.  METCALP.  Mr.  President,  accord- 
'ring  to  Prof.  Peter  Drucker,  Industry  con- 
Jsultant  and  author,  "the  employees  of 
/America  are  the  only  true  owners  of  the 
fmeans  of  production."  In  his  book  pub- 
i,li8hed  last  year.  "The  Unseen  Revolu- 
jtlon,  How  Pension  Fund  Socialism  Came 
I  to     America,"     Drucker     states     that 
i  "through  their  pension  funds  (employ- 
ees) are  the  only  true  capitalists  around, 
owning,  controlling,  and  dlrectUig"  the 
country's  capital. 

Ttitrt  is  no  question  that  pension 
funds  have  an  enormous  Impact.  They 
are  the  single  largest  holders  of  cor- 
porate stocks  and  bonds,  holding  20  to 
25  percent  of  the  stock  in  U.S.  corpora- 
tions and  about  40  percent  of  the  bonds. 
Assets  of  public  and  private  funds 
amounted  to  some  $445  billion  at  the 
end  of  last  year.  Within  this  total,  assets 
of  State  and  local  government  pension 
^ funds  amoimt  to  about  $117  billion;  prl- 
•^irate  corporate  and  union  pension  funds 
V>sether  amount  to  an  estimated  $240 
pillion.  About  two-thirds  of  all  workers 
I  the  private  sector  covered  by  pensions 
re  In  collectively  bargained  plans.  In 
,  an  estimated  $200  billion  of  the  $445 
ballon  total  are  the  pension  assets  of 
'"  !  private  and  public  sector  imlon  mem- 
in. 


Thi  assets  of  some  large  public  pen- 

>n  plans  are  measured  in  billions  of 

illars.  The  pension  fund  assets  of  the 

United  Auto  Woricers  and  Western  States 

^eamsters  each  rank  individually  well 

*'er  $1  billion.  Unions  with  more  than 

:00  million  In  assets  Include  the  Inter- 

tlonal  Ladies  Garment  Workers  Union, 

"  ery  and  Confectionary  Workers,  m- 

latlonal   Brotherhood   of   Electrical 

'  Workers,  Central  States  Teamsters,  the 

]  loilermakers  and  Blacksmiths,  and  the 

]  rational  Maritime  Union. 

The  size  and  significance  of  major 
inlon  pension  funds  can  be  Illustrated 
I  y  one  of  the  Urtited  Auto  Workers  three 
rienslon  funds,  the  Pord-UAW  retirement 
p|an.  At  the  end  df  last  year  Its  net  as- 
s^  amounted  to  $1,351,389,734.  The 
$872,970,258    common    stock    portfolio 


within  that  total  included  Investments 
valued  at  from  $10  million  to  $62  million 
in  24  major  companies — American  Home 
Products,  Atlantic  Richfield,  Caterpillar 
Tractor,  Citicorp,  Digital  Equipment. 
Dow  Chemical,  Eastman  Kodak,  Exxon. 
General  Electric,  General  Motors,  IBM, 
m'.  Johnson  k  Johnson,  S.  S.  Kresge 
(K-Mart),  Eli  LUly,  Minnesota  MlnUig 
and  Manufacturing,  Monsanto,  J.  C. 
Penney,  Philip  Morris,  Procter  tt  Gam- 
ble, Raytheon,  Scherlng  Plough,  Sears 
Roebuck,  and  Xerox. 

Eleven  of  these  favored  firms  of  Pord- 
UAW's  investment  managers — all  of 
which  are  large  banks— are  among  the 
16  corporations  which  the  AFL-CIO 
Union  Label  Department  classifies  as  the 
leading  antiunion  or  nonunion  corpora- 
tions popular  with  bank  trust  depart- 
ment pension  accounts.  Ford-UAW  pen- 
sion managers  also  have  $14,703,931  In 
stock  in  the  other  five  corporations  on 
the  antiunion  list. 

Professor  Drucker's  contention  that 
employees  own,  control,  and  direct  large 
amounts  of  pension  fund  capital  is  a 
major,  monstrous  myth.  The  union  funds, 
the  larger  corporate  pension  funds,  and 
also  the  public  pension  funds,  are  for  the 
most  part  controlled  by  banks,  primarily 
large  banks  which  direct  the  investment 
and  voting  of  nonpenslon  Investments  as 
well. 

This  fact  of  economic  life  Is  well  docu- 
mented in  the  Twentieth  Century  Fund's 
excellent  smd  recent  "Conflicts  of  In- 
terest" series  of  publications,  which  un- 
fortunately was  out  of  print  before  It 
was  widely  circulated.  Even  in  the  union 
fund  which  has  obtained  some  notoriety 
because  of  questionable  insider  transac- 
tions, the  Teamsters'  Central  States  Pen- 
sion Fund,  all  proxies  are  voted  by  a 
single  custodian  bank,  which  normally 
votes  with  management. 

The  manner  of  pension  fimd  control  Is 
succinctly  summarized  by  Jeremy  RlfkUi 
and  Randy  Barber  in  theU-  forthcoming 
book,  "Takeover."  They  state: 

The  (pension  fund)  money,  then,  does  be- 
long to  the  workers,  but  In  name  only.  What 
makes  pension  funds  different  from  the  nor- 
mal kind  of  ownership  assets,  Is  that  the 
true  owners  do  not  and  are  not  allowed  to 
exercise  control  over  that  which  belongs  to 
them.  The  funds  are  entrusted  to  other 
parties  on  their  behalf.  With  non-negotlated 
funds,  the  corporations  appoint  their  own 
trustees  to  oversee  the  pensions.  With  collec- 
tively bargained  funds,  over  half  are  con- 


troUed  exclusively  by  management  and  ap- 
proximately 40%  are  controlled  jointly  by 
management  and  union  representatives. 

In  both  cases,  however,  almost  all  trusteed 
funds  are  handed  over  to  a  third  party, 
usually  a  bank,  sometimes  an  insurance  com- 
pany or  independent  asset  manager,  to  Invest 
on  behalf  of  the  beneficiaries.  Thus  the  real 
control  over  the  use  of  the  fund  is  not  in  the 
hands  of  the  employer,  the  union  that  nego- 
tiated the  fund  for  the  employees,  or  the 
individual  employees  themselves.  In  the  final 
analysis,  then,  all  three  parties  lose  effective 
control  over  these  tremendous  assets.  Their 
loss  Is  the  bankers'  gain,  and  to  some  lesser 
extent  the  insurance  companies.  Even  here 
we're  not  talking  about  banlu  or  insurance 
companies  "en  masse,"  but  some  36  Institu- 
tional giants  in  both  fields  that  control  over 
1130  bUllon  or  one  thU-d  of  all  private,  state 
and  local  pension  fimd  assets  in  the  entire 
country. 

The  possibilities  for  mischief  are  sub- 
stantial when  an  Uistitutlon  charged  with 
investing  other  people's  money  also  lends 
money  to  its  portfolio  companies.  The 
problem  is  compounded  when  the  lender- 
Investor  also  has  an  interlocking  board 
relationship  with  the  portfolio  company. 

Prudence  may  dictate  that  the  pension 
funds  invested  In  a  troubled  or  irrespon- 
sible company  be  sold,  or  voted  against 
management.  But  such  a  sale  may  en- 
danger a  loan  or  credit  line  to  the  com- 
pany by  the  same  bank  or  insurance  com- 
pany which  has  invested  other  people's 
money  in  the  firm.  And  a  vote  against 
management  would  embarrass  the  bank's 
or  Insurance  company's  own  representa- 
tive on  the  board  of  the  company.  Prof. 
Edward  S.  Herman,  of  Uie  Wharton 
School  of  the  University  of  Pennsylvania 
and  author  of  the  "Commercial  Bank 
Trust  Departments"  book  in  the  Twen- 
tieth Century  Fund's  "Conflict  of  Inter- 
est" series,  shows  how  the  "Chinese  Wall" 
separating  bank  commercial  and  trust 
departments  reminds  me  of  the  maginot 
line. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Rxcord  at  this 
point  in  my  remarks  one  small  section  of 
this  revealing  study. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  trust  arm's  potential  for  contributing 
to  the  customer  relationship,  and  hence  for 
conflict  of  interest,  would  seem  Immense.  In 
the  absence  of  any  constraints — which  do 
exist  in  fact  and  sharply  limit  conflict  abtise 
In  practice — trust  assets  might  be  employed 
to  acquire  control  or  Influence  over  commer- 
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clAl  customers  or  potential  customers.  Bank- 
ing customers  could  be  acoonunodated  and 
the  reoources  of  the  cosunerclal  department 
relieved,  at  the  expense  of  trust  accounts,  by 
trust  Investments  In  customer  bonds,  notes, 
and  other  assets.  Trust  departments  might 
also  assist  commercial  ciistomers  by  buying 
or  not  selUng  their  securities  in  declining 
markets,  by  purchasing  or  financing  in  sup- 
port of  acquisition  efforts,  by  refusing  to  sell 
to  outsiders  In  takeover  olds  tlireatening 
customer  managements,  and  by  supporting 
customer  management  groups  in  proxy  con- 
tests and  in  the  disposition  of  proxies  in 
general. 

In  many  eases  corporate  business  has  been 
obtained  by  trust  departments  as  part  of  a 
reciprocal  relationship  in  which  bank  and 
customer  buUd  up  credits  with  one  another 
by  giving  and  taking  business  offered  and 
sought  by  the  other.  This  relationship  may 
lend  Itself  to  a  subtle  form  of  coercion,  as 
doing  busmess  with  the  other  party  becomes 
"the  better  part  of  valor."  In  half  a  dozen 
cases,  the  author  has  been  told  that  a  par- 
ticular piece  of  corporate  business  was  ob- 
tained by  bank  "muscle,"  with  the  customer 
(In  each  case  a  modest-sized  business)  ac- 
cepting the  bank's  trust  department  service 
out  of  fear  of  displeasing  a  powerful  creditor. 
Several  trust  d^artment  officers,  past  and 
present,  have  told  the  author  that  the  com- 
mercial relationship  not  only  attracts  but 
holds  trust  business  on  the  bank's  liooks;  one 
of  them  asserting  that  in  the  mid-  and  late 
1960s  a  major  bank  with  which  he  was  asso- 
ciated "couldn't  lose"  two-thirds  of  Its  cor- 
porate pension  business. 

Ttust  department  clients  include  those  who 
do  business  with  the  commercial  arm  and 
those  who  do  not,  those  with  no  leverage  In 
other  parts  of  the  bank,  and  those  with  a 
great  deal  of  leverage.  This  extensive  and 
deliberately  Incurred  overlap  of  customers 
reduces  effective  separation  of  thi  different 
divisions  of  the  bank.  Preservation  of  trust 
department  autonomy  and  a  wholly  objective 
treatment  of  security  purchases  and  sales,  or 
of  controversial  questions  of  proxy  disposi- 
tion, are  likely  to  be  more  difficult  when  the 
securities  and  proxies  are  thoae  of  powerful 
and  sensitive  customers  of  the  bank. . .  . 

In  a  number  of  cases,  sales  have  not  taken 
place  because  of  speclQc  business  being  done 
with  the  customer  that  was  thought  to  re- 
quire reciprocal  and  friendly  behavior  by  the 
bank.  In  one  re*ent  instance,  for  example, 
when  a  large  new  offering  of  customer's  stock 
tlireatened  to  depress  its  price,  investment 
officers  of  the  bank  proposed  seUlng  the 
stock,  buying  warrants,  apd  waiting  for  a 
lower  price.  The  top  management  decided 
that  the  stock  would  not  be  sold  as  a  matter 
of  "policy."  Some  of  the  Investment  officers 
thought  that  one  reason  for  this  decision  was 
that  the  bank  was  an  agent  in  the  offering 
and  therefore  would  gain  a  substantial  dally 
inflow  of  balances.  In  another  instance, 
where  an  officer  of  a  bank  was  a  director 
of  a  customer  company  and  the  bank  carried 
out  a  range  of  services  for  the  customer,  the 
pension  fund  managers  of  the  bank  were 
prevented  from  unloading  a  part  of  their 
holdings  because  of  the  "explaining"  that 
the  officer  woiUd  have  to  do  as  a  director  of 
the  customer. 

Constraint  In  selling  not  only  may  be  re- 
lated to  the  sensitivity  of  commercial  cus- 
tomers but  also  may  be  a  function  of  a  more 
direct  bank  interest.  The  bank  as  creditor 
may  have  a  stake  in  the  successful  outcome 
of  a  new  stock  issue  or  in  the  maintenance 
of  a  market  for  the  customer's  outstanding 
securities,  creating  a  sharp  conflict  of  inter- 
est between  the  bank's  obligations  as  fiduci- 
ary and  as  creditor.  In  one  case  the  commer- 
cial department,  concerned  over  how  a  sharp 
drop  In  the  price  of  a  customer's  stock  might 
affect  the  payoff  of  a  large  loan,  prevailed 
upon  the  trust  department  to  delay  a  desired 


8|^eimd  then  to  spread  it  out  over  a  longe^  with    Manufacturers    Hanover    Tnwt. 

•^  whose  directors  Include  the  chaUroan  of 

J.  P.  Stevens  &  Co.,  which  has  one  of  the 
worst  antilabor  records  in  the  country. 
Mr.  Wlnpisinger  has  suggested  that  his 
union  move  pension  funds  from  Manu- 
facturers Hanover,  and  that  other  un- 
ions do  likewise. 

The  only  conceivable  rationale  for 
labor's  lethargy  regarding  the  Stevens 
case  must  be  that  the  union  members 
have  been  Druckered  or  are  simply  un- 
aware that  literally  billions  of  dollars  of 
their  pension  funds  are  managed  by 
large  banks  and  Insurance  companies 
which  loan  money  to  the  firm  and  in  at 
least  three  Instances  sit  oa  the  Stevens 
board. 

Union  members  and  other  Americans 
have  a  direct  concern  over  the  manage- 
ment of  capital  by  a  relatively  few  large 
institutions  whose  Interests  are  some- 
times In  opposition  to  those  of  pension 
fund  contributors.  I  recall  the  testimony 
a  few  years  ago  by  Jacob  Clajrman,  sec- 
retary-treasurer of  the  AFL-CIO's  In- 
dustrial Union  Department  before  the 
Subcommittee  on  Reports,  Accoimtlng 
and  Management,  regarding  job  exports. 
The  number  of  foreigners  on  the  pay- 
roll of  U.S.-based  multinationals  over- 
seas exceeded  the  number  of  imemployed 
persons  In  the  United  States.  Similarly, 
as  RlfkUi  and  Barber  point  out,  the 
pension  funds  of  union  workers  in  the 
Graybelt — the  northern  industrial 
States — are  being  Invested  In  other  parts 
of  the  country,  thus  magnifying  the 
problems  of  the  Industrial  States  whose 
workers  produced  the  wealth. 

The  concern  of  imlon  leaders  over 
management  of  imion  funds  ranges  from 
the  head  of  a  major  union,  such  as  Mr. 
Wlnpisinger  of  the  Machinists,  to  the 
president  of  a  retail  clerks  union  in 
California,  Mel  Rubin,  who  placed  a 
resolution  before  the  Bank  of  America 
board  asking  for  disclosure  of  Informa- 
tion concerning  its  trust  department's 
influence  and  ownership  power  in  cor- 
porations In  which  it  has  stock.  The  in- 
terest of  stockholders  in  the  exercise  of 
corporate  power  extends  well  beyond 
union  members,  as  evidenced  by  votes  on 
stockholder  propositions  requesting  Iden- 
tlflcatlon  of  major  stock  voters  in  a  cor- 
poration. Such  resolutions  at  Consoli- 
dated Edison  and  the  Dreyfus  Fund  have 
in  both  1976  and  1977  received  more 
votes  at  stockholder  meetings — some  16 
and  37  percent  respectively — than  other 
resolutions  before  the  dozens  of  corpora- 
tions where  controversial  propositions 
were  considered.  Yet  the  large  Institu- 
tional investors  are  still  so  powerful  and 
arrogant,  in  relation  to  stockholders, 
that  Bank  of  America  and  nmny  other 
Institutions  will  not  even  reveal  to  those 
whose  money  they  manage  how  the  stock 
is  voted. 

Mr.  President,  witnesses  from  some  of 
the  major  banks  have  testified  that  they 
wish  they  did  not  have  the  power  to  vote 
so  much  stock.  I  believe  it  Is'  time  for 
Congress  to  help  relieve  them  of  a  re- 
sponsibility they  say  they  do  not  want. 
I  believe  it  Is  time  for  beneficiaries  ctf  all 
pension  fimds — private  and  public — ^to 
review  arrangements   that  have  been 


In  its  case  against  ConUnenUl  Illinois  be- 
gun in  1973,  the  Air  Line  Pilots  Association 
(AliPA)  emphasl2«d  the  fact  that  Con- 
tinental tiought  for  its  fiduciary  accounts 
substantial  equity  interests  in  a  number  of 
companies  (Penn  Central,  Management  As- 
sistance, Inc.,  Lum's,  TWA,  and  VS.  Freight) 
with  whom  Continental  had  a  creditor  rela- 
tionship. In  each  Instance  Continental  either 
sold  off  the  stocks  only  after  their  prices  fell 
sharply,  or  was  stUl  holding  them,  despite  se- 
vere declines,  at  the  time  the  suit  was 
initiated.  For  example.  Continental  invest- 
ed $488,360  in  Management  Assistance,  Inc. 
(MAI),  m  1966  and  1966,  and  stlU  held  the 
same  number  of  shares  at  the  end  of  1971, 
when  their  value  had  simk  to  $33,881.  Con- 
tinental was  the  principal  creditor  of  MAI 
during  the  period  of  decline  in  its  stock  and 
by  explicit  agreement  had  access  to  all  con- 
fidential information  about  its  operations.  A 
number  of  Issues  are  raised  by  this  situation: 
whether  or  not  the  trust  department's  ac- 
quisition of  this  stock  was  linked  to  the 
bank's  Interest  in  the  company;  whether  or 
not  Information  on  the  quality  and  status 
of  the  company  was  communicated  from  the 
commercial  department  to  the  trust  depart- 
ment; and  whether  or  not  the  bank  was  In- 
hlblted  In  seUIng  off  the  stock  either  by  its 
own  stake  in  the  company  or  out  of  fear  of 
"Inside  trade"  violations  of  the  securities 
laws.  Whatever  the  merits  of  the  ALPA  case, 
the  potential  conflict  and  basis  of  a  selling 
constraint  are  clear. 

The  belated  sales  of  large  quantities  of 
Penn  Central  stock  by  major  bank  trust  de- 
partments just  before  June  21.  1970,  raise 
similar  conflict-of-interest  questions.  Chase, 
Morgan,  and  Continental  nilnoic  together 
sold  1,160,075  shares  of  Penn  Central  between 
AprU  1  and  June  19,  1970.  A  great  deal  of 
attention  has  been  directed  to  whether  or 
not  these  sales  were  based  on  "inside  infor- 
mation." The  question  of  why  such  sophis- 
ticated investors  stayed  so  long  wtlh  so  risky, 
ill-managed,  and  deteriorating  an  enterprise 
is  more  interesting.  Some  of  the  author's 
bank  informants  have  stressed  the  difficulty 
of  selling  in  volume,  the  belief  in  the  govern- 
ment's inevitable  baiUng  out  of  the  railroad, 
reluctance  to  admit  a  serious  error  in  judg- 
ment, and  simple  Ignorance  of  the  facts.  Oth- 
er such  Informants,  however,  have  suggested 
the  Importance  of  large  "background"  con- 
siderations: (1)  the  unwUllngness  to  dlsaf- 
fect  the  management  of  the  aUtng  giant  and 
risk  losing  substantial  deposits;  (2)  the 
large  debt  positions  of  some  of  the  Institu- 
tions, which  would  t>e  damaged  by  a  collapse 
in  the  price  of  Penn  Central  stock;  and  (3) 
a  tacit  understanding  among  tho  banks  that 
they  were  "in  this  together"  and  had  a  joint 
Interest  (and  perhaps  "social  responslbUlty") 
in  standing  by  the  railroad  and  not  starting 
a  panic  exit.  Insofar  as  these  considerations 
Influenced  the  disposition  of  trust  holdings  of 
Penn  Central,  fiduciary  principles  were  clear- 
ly vlc^ted.  It  is  not  yet  possible  to  make 
a  definite  assessment  of  the  importance  of 
these  constraints,  but  their  total  Irrelevance 
would  suggest  a  degree  of  ineptitude  that  is 
perhaps  even  more  difficult  to  accept  .  .  . 

Mr.  METCALF.  Unions  have  been  in- 
directly supporting  unfair  labor  practices 
through  use  of  finsuicial  managers  close- 
ly tied  to  such  corporations  with  ante- 
bellum attitudes  toward  workers.  I  was 
pleased  to  note  in  the  October  11  issue  of 
the  Wall  Street  Journal  that  the  new 
president  of  the  Machinists  Union,  Wil- 
liam Wlnpisinger.  has  prc^iosed  that  la- 
bor's money  power  Ije  used  to  help  im- 
prove such  practices.  The  machinists 
have  about  $150  million  In  pension  funds 
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made  in  their  behalf  regarding  Invest- 
ment and  management  of  those  funds, 
and  the  voting  of  stock  in  their  port- 
folios. They  should  have  a  voice  in  these 
matters. 


ORAZINO  FEES  HIKE  MUST  BE 
REVERSED 


HON.  TENO  RONCALIO 

OF  WTOUXMG 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  26.  1977 

Mr.  RONCALIO.  Mr.  Speaker.  I  am 
today  introducing  legislation,  cospon- 
sored  by  many  Members  whose  districts 
have  public  grazing  lands,  to  place  a  1- 
year  moratorium  on  any  increase  in  the 
current  average  $1.51  per  animal  unit 
month  grazing  fee. 

When  Congress  passed  the  Federal 
Land  Policy  and  Management  Act  of 
1976  last  fall,  we  directed  the  Secretaries 
of  Interior  and  Agriculture  to  conduct  a 
study  to  determine  the  value  of  grazing 
privileges  on  the  public  lands,  and  report 
,back  to  us  within  1  year.  On  Friday, 
j  October  21,  the  Secretaries'  report  was 
f  forwarded  to  Congress  on  schedule. 
Basically,  the  Secretaries  recommend  an 
increase  in  the  level  of  grazing  fees  from 
the  current  $1.51  per  animal  unit  month 
(AUM)  to  $1.89  per  AUM  for  the  1978 
grazing  year,  which  begins  on  March  1, 
1978.  In  subsequent  years,  the  fee  would 
rise  at  an  annual  25-percent  rate  until 
"fair  market  value"  is  reached  in  1980  or 
1981.  Upon  attainment  of  "fair  market 
value."  the  amount  of  change  in  the  fee 
for  any  given  year  would  be  limited  to 
an  increase  or  decrease  of  12  percent  in 
the  fee  charged  during  the  previous  year, 
and  would  be  based  on  changes  in  the 
grazing  fee  on  private  lands. 

While  I  appreciate  the  concerns  of 
those  who  wish  to  raise  the  grazing  fees 
to  so-called  "fair  market  value."  and 
recognize  that  at  least  62.5  percent  of  the 
fees  collected  are  returned  to  the  States 
for  range  improvements  and  other  as- 
sistance. I  cannot  support  the  recom- 
mendations of  the  Secretaries.  In  the 
first  place.  I  have  grave  reservations  as 
to  the  wisdom  of  increasing  the  fee  by  as 
much  as  25  percent  in  any  given  year. 
Such  a  rate  of  increase  is  roughly  four 
times  our  national  inflation  rate,  and 
cannot  be  tolerated.  This  is  especially 
true  at  a  time  when  the  livestock  indus- 
try is  in  a  depressed  economic  position 
which  has  been  aggravated  by  severe 
drought  in  the  Western  States.  At  a 
minimum,  therefore.  Congress  must  act 
to  limit  the  Secretaries'  Implementation 
of  the  increased  fee  proposal  to  a  more 
acceptable  annual  percentage  rate;  25 
percent  per  year  is  simply  too  much. 

I  am  also  troubled  by  the  Secretaries* 
rejection  of  alternatives,  including  the 
recommendation  of  their  own  Technical 
Committee,  to  tie  the  fee  to  the  cost  of 
production  and  livestock  prices.  I  submit 
that  this  demonstrates  insensitlvlty  to 
the  current  financial  realities  of  cattle 
production  in  the  public  land  States. 


EXTENSIONS  OF  REMARKS 

Congress  will  need  time  to  address  this 
issue — more  time  than  will  be  available 
before  the  Secretaries'  recommendations 
take  effect  on  March  1.  As  such  I  would 
urge  my  colleague's  support  of  this  1- 
year  moratorium. 

Although  the  fee  amounts  In  con- 
troversy here  are  small  by  comparison 
to  national  budgetary  standards,  they  are 
indeed  sizeable  to  the  troubled  livestock 
industry.  I  therefore  request  this  1-year 
moratorium  so  that  we  will  have  the  time 
necessary  to  work  out  a  more  equitable 
solution.  To  get  a  head  start  on  the 
problem,  it  is  my  intention  to  commence 
hearings  on  this  legislation  in  my  Sub- 
committee on  Indian  Affairs  and  Public 
Lands  next  week. 


October  26,  1977 


TRIBUTES  TO  E.  P.  SCHUMACHER 


TRIBUTE     TO     FRANK     STUBBLE- 
FIELD.  FRIEND  AND  COLLEAGUE 


HON.  ROBERT  McCLORY 

OF   UXINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  17,  1977 

Mr.  McCLORY.  Mr.  Speaker.  It  was 
with  a  feeling  of  sadness  and  deep  re- 
flection that  I  learned  of  the  recent  pass- 
ing of  our  former  colleague.  Representa- 
tive Frank  Stubblefleld  of  Kentucky. 

Those  of  us  who  had  the  privilege  of 
serving  with  Representative  Stubblefleld 
came  to  admire  and  respect  him — and  to 
develop  close  ties  of  friendship  with  this 
gentle,  hard  working  Member  of  the 
House  of  Representatives. 

Mr.  Speaker,  in  connection  with  the 
agreement  to  subsidize  the  automotive 
parts  industry  in  Canada — and  the  inter- 
national contract  which  was  negotiated 
in  this  respect — Frank  Stubblefleld  and 
I  worked  closely  together  in  behalf  of 
our  respective  constituents  whose  busi- 
ness interests  were  adversely  affected  by 
this  misguided  program. 

Although  our  efforts  proved  unsuccess- 
ful against  the  pressures  of  a  determined 
administration— and  the  State  Depart- 
ment bent  on  promoting  Canadian  in- 
dustry at  the  expense  of  many  American 
jobs  and  business  Interests— time  has 
proven  that  his  judgment  was  correct. 
Indeed.  Prank  Stubblefleld  advanced  po- 
litical and  public  positions  which  In  my 
view  were  consistent  with  the  best  inter- 
ests of  the  Nation  and  of  those  he  under- 
took to  serve  In  the  U.S.  House  of 
Representatives. 

Mr.  Speaker,  in  addressing  these  brief 
remarks  to  my  colleagues  I  want  to  add 
that  I  cherish  the  memories  of  long  serv- 
ice with  Frank  Stubblefleld.  His  contri- 
butions were  many — and  the  Nation  has 
beneflted  from  them. 

Mr.  Speaker,  in  addition  to  this  tribute 
of  friendship  and  respect  I  want  also 
through  these  remarks  to  communicate 
my  deep  sympathy  to  his  widow.  Odessa 
Bowes  Stubblefleld,  and  to  other  mem- 
bers of  Congressman  Frank  Stubblefleld's 
family. 


HON.  CHARLES  ROSE  HI 

or  NOKTR  CAHOLXN* 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  26,  1977 

Mr.  ROSE.  Mr.  Speaker,  as  my  col- 
leagues are  aware,  Dr.  E.  F.  Schumacher 
died  of  a  stroke  on  September  4.  He  was 
the  author  of  "Small  Is  Beautiful:  Eco- 
nomics as  If  People  Mattered." 

This  man,  whom  many  of  us  met  in 
March  when  he  spoke  at  a  seminar  spon- 
sored by  the  Congressional  Clearinghouse 
on  the  Future,  was  an  innovative  think- 
er, and  his  concept  of  appropriate  tech- 
nology is  now  widely  considered  to  be  the 
right  approach  to  development  In  the 
Third  World.  Also,  many  groups  In  de- 
veloping nations  are  Insisting  that  energy 
depletion  will  force  more  use  of  appro- 
priate technologies  which  are  less  capital 
Intensive,  and  more  labor  intensive. 

Mr.  Speaker,  many  articles  have  ap- 
peared about  Dr.  Schumacher,  but  the 
two  I  am  inserting  into  the  Record  today 
are  among  the  best.  Dr.  Schumacher  was 
a  great  man,  and  we  should  take  time  to 
honor  his  life  and  his  ideas. 

The  texts  of  the  articles  appear  follow- 
ing: 

I  Prom  the  Washington  Star,  Sept.  1977) 

Ak  Appreciation  of  "Small  Is 

Beavtiful"  Author 

(By  Winiam  Delaney) 

"People  win  know  E.  P.  Schumacher  as  a 

man  who  asked  the  right  questions  of  his 

society  and  of  all  societies  at  a  crucial  time  In 

their    history,"    declared    Republican    Sen. 

Charles  Percy  from  his  Chicago  office. 

"The  world  has  lost  a  sensitive  human 
being  who  saw  through  the  nonsense  of  ma- 
terialistic economics  and  growth  at  any  cost," 
said  Democratic  Gov.  Jerry  Brown  at  a  labor 
Day  picnic  In  Pleasanton.  Calif. 

"Schimiachers  Ideai  blur  to  extinction  a 
lot  of  hostile  Ideological  lines,"  noted  one 
of  his  Washington  admirers,  environmental- 
ist Byron  Kennard.  citing  the  economist's 
Influence  on  such  diverse  Americans  as  Re- 
publican Elliot  Richardson,  Ralph  Nader, 
Democrat  Morris  Udall  and  the  late  welfare- 
rights  activist  George  Wiley. 

Schumacher,  the  European  who  watched 
the  Ideas  In  his  "Small  Is  Beautiful"  book 
catapult  from  the  California  counterculture 
Into  the  Washington  establishment  Itself, 
died  Sunday  of  an  apparent  stroke  while 
traveling  on  a  Swiss  train. 

Long  Influential  with  leaders  of  develop- 
ing nations,  his  call  for  the  development  of 
"appropriate"  or  "Intermediate"  technol- 
ogies—something between  a  crude  hoe  and  an 
alr-condltloned  tractor— gained  growing  at- 
tention In  Industrial  societies  In  the  19708  as 
petroleum  shortages  seemed  to  prophesy  an 
end  to  an  era  of  energy-dependent  abun- 
dance. 

On  a  visit  here  In  March,  he  spent  a  haU- 
hour  conferring  with  President  Carter  at  the 
White  House.  As  the  bemused  Schumacher 
remarked  that  week  to  a  bipartisan  gather- 
ing of  members  of  Congress : 

"When  I  came  here  2'^  years  ago,  only  one 
governor  (Brown)  was  interested.  Now  they're 
all  Interested." 

According  to  an  Associated  Press  dispatch 
from  Geneva,  the  German-born  Englishman 
became  111  aboard  a  train  to  Zurich  and  was 
taken  to  a  hospital  at  Romont,  where  he  was 
pronounced  dead  on  arrival,  at  age  66.  The 
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cause  of  death  was  not  Immediately  disclosed, 
but  an  American  friend  who  had  spoken  by 
phone  with  Schumacher's  family  said  yester- 
day they  believe  It  was  a  stroke. 

At  the  time  of  his  death  the  bestselllng 
"Small  Is  Beautiful:  Economics  As  If  Peo- 
ple Mattered'  had  been  translated  Into  15 
languages. 

Published  In  the  spring  of  1973,  only 
months  before  the  Western  world  was 
plunsed  Into  a  continuing  "energy  crisis," 
Schumacher's  book  pitted  what  he  termed 
"Buddhist  economics"  against  high-tech- 
nology, consumption-based,  giant-s:ale  eco- 
nomics that  relies  on  natural  resources  as  If 
they  were  limitless. 

Instead  of  urging  expensive,  technological 
problem-solvers  upon  Third  World  countries, 
Schumacher  called  for  alternative  technol- 
ogies that  respect  the  virtues  (to  him)  of 
self-sufficiency,  localism  and  population  dis- 
persal. Instead  of  desallnlzation  plants,  he 
would  propose  Inexpensive,  homemade  tanks 
to  collect  rainwater. 

HlB  book  was  an  instant  hit  with  counter- 
culture groups  In  California's  Bay  Area,  for 
example,  and  politician  Jerry  Brown  occa- 
sionally referred  to  it  as  his  platform. 

"When  he  traveled  around  the  country  In 
1974,  he  got  a  tremendous  reception  from  the 
hippies."  Kennard  recalled.  "Here  was  this 
upperclass,  very  civilized  European.  He  didn't 
know  quite  what  to  make  of  It.  But  when  I 
tried  to  arrange  meetings  with  him  for  peo- 
ple here,  like  George  Meany  of  the  APL-CIO. 
nobody  ever  seemed  to  have  heard  of  him." 

All  that  had  changed  on  his  visit  this 
spring,  as  Schumacher  himself  remarked  to 
the  congressmen. 

A  tall,  silver-haired  man  whose  English 
retained  a  trace  of  a  German  accent,  the 
Bonn-born  scholar  had  studied  at  Columbia 
University,  among  other  Institutions,  before 
fleeing  Germany  to  England  In  1937. 

Interned  on  a  work  farm  with  other  Ger- 
man refugees  when  war  broke  out.  he  even- 
tually became  a  top  economics  advisor  to  the 
British  government  and  served  for  20  years 
on  Its  National  Coal  Board. 

It  was  during  his  service  as  an  economics 
consultant  to  Burma  In  the  late  1950s  that 
he  became  Impressed  with  Buddhist  non- 
materlallsm  and  other  Ideas  that  were  to 
flower  In  "Small  Is  Beautiful."  In  1964  he 
helped  set  up  the  Intermediate  Technology 
Development  Group  In  London,  to  assist 
Third  World  countries.  ^ 

Although  his  scale-lt-down,  self-help,  mln- 
Imal-energy-waste  Ideas  struck  Westerners 
as  fresh,  "he  was  simply  reminding  us  of 
ancient  traditions."  said  Karl  Hess,  the  for- 
mer Ooldwater  Republican  who  became  a 
self-styled  anarchist  intrigued  by  neighbor- 
hood collectives. 

"He  was  Greece  coming  back  into  the  world 
to  talk  where  only  Rome  had  been  talking," 
Hess  said  yesterday  from  his  farm  In  Berke- 
ley County,  W.  Va.  "He'd  fit  in  perfectly  In 
Appalachla." 

Schumacher's  "alternative"  or  "appropri- 
ate" technology  phrase  has  been  Institution- 
alized in  everything  from  the  Panhandle 
Appropriate  Technology  Group,  which  Hess 
and  his  friends  attend,  to  the  Office  of  Appro- 
priate Technology  in  the  Agency  for  Inter- 
national Development  here. 

The  federal  government  has  established  a 
$3  million  National  Center  for  Appropriate 
Technologies  in  Butte.  Mont.— "A  little 
money  channeled  this  way  wouldn't  hurt," 
Schumacher  said  of  the  center,  "but  I 
wouldn't  want  to  see  this  bureaucratlzed." 

A  new  Schumacher  book,  "A  Guide  Por  the 
Perplexed,"  Is  being  published  this  month. 

Described  by  one  friend  as  his  philosophi- 
cal "summa,"  the  book  tackles  modern  man's 
rationalistic  faith  In  science  and  technology. 
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The  friend  says  Schumacher  suggests  that 
our  scorn  for  our  supposedly  superstitious, 
mystic  ancestors  Is  Ill-founded,  that  they 
may  have  achieved  a  measure  of  wisdom  that 
eludes  us,  that  we  at  our  peril  have  choten 
to  Ignore. 

"Thank  God  he  got  the  book  done  and 
had  a  chance  to  see  a  completed  copy,"  said 
Peter  GllUngham,  founder  of  Intermediate 
Technology  In  Menlo  Park,  Calif.,  and  col- 
laborator with  Schumacher  on  a  book  called 
"Good  Work,"  to  be  published  next  year. 

"People  have  been  asking  me,  'What  can 
we  do?'  He  has  a  wife  and  four  children 
under  16,"  added  Ollllngham.  "Buy  his  book." 

Despite  bis  fascination  with  Buddhism, 
the  economist  became  a  Roman  Catholic 
about  six  years  a^o — according  to  GllUng- 
ham, following  Gbsndl's  advice  to  explore 
one's  own  cultural  roots  first. 

Schumacher,  who  had  visited  Indonesia 
and  India  this  sumer  and  was  to  begin  a 
Canadian  visit  later  this  month,  enjoyed 
provoking  his  listeners  by  telling  them  he 
was  only  one  generation  removed  from  the 
soil. 

Listeners  who  knew  his  background — ^hls 
father  was  a  noted  economist,  his  brother-in- 
law  the  Nobel  Prize  physicist  Werner  Heisen- 
berg — would  look  puzzled. 

Then  Schumacher  would  deliver  the  punch 
line:  "My  son  is  a  pig  farmer." 

That  son,  one  of  four  children  by  a  first 
wife,  who  died  of  cancer  In  the  1950s,  Is  In- 
deed a  noted  swine  breeder  In  England. 

(Prom  The  Washington  Post,  Oct.  2, 1977] 

Small  Is  Still  Beautiful 

(By  Barabara  Ward) 

Anyone  fortunate  enough  to  have  known 
Prltz  Schumacher,  who  died  last  month,  will 
now  be  chiefly  moiirnlng  the  loss  of  a  friend 
who  combined  a  remarkable  Innovating  In- 
telligence and  rigor  of  mind  with  the  great- 
est gentleness  and  humor.  But  what  the 
world  has  lost  Is  of  far  greater  Importance. 

It  was  in  the  1960s,  at  the  height  of  the 
euphoria  about  "stages  of  growth"  that 
would  lead  the  developing  world.  In  the  wake 
of  Western  prosperity,  to  the  same  ultimate 
felicity  of  high  technology  and  high  con- 
sumption, that  Schumacher  first  sounded  a 
warning  note.  He  began  asking,  for  countries 
desperately  short  of  capital  and  endowed — 
even  overendowed — with  an  ajjundant  and 
growing  labor  force,  how  anyone  could  ex- 
pect that  high-cost  technology,  largely  re- 
placing manpower,  could  lead  to  anything 
but  economic  and  social  disruption.  He  was 
the  first  Western  expert  to  argue  that  In  such 
areas  as  India  (and,  by  Implication,  China) 
the  prime  needs,  especially  In  the  rural  areas 
where  most  people  lived,  were  workplaces 
which  could  be  established  at,  say,  $100  to 
$1,000  In  capital  costs  and  tools  and  machin- 
ery which  would  use  to  the  full  the  man- 
power and  the  human  sklUs  locally  available. 

This  "Intermediate  technology" — which 
has  come  to  be  generally  known  as  "appro- 
priate technology.  " —  would  conform  to  local 
requirements  and  permit  the  most  rapid  and 
socially  acceptable  forms  of  growth.  Schu- 
macher foresaw  that  undue  priority  given  to, 
say,  the  petrochemical  complex — which  can 
demand  $10  million  In  Investment  and  pro- 
prlate  technology" — ^would  conform  to  local 
line  or  the  "Green  Revolution"  In  agriculture 
would  lead  In  the  Third  World  to  huge  debts 
abroad  and  spreading  underemployment  and 
deepening  maldistribution  of  Income  at 
home. 

What  was  prophecy  In  1966  Is  certainly  In 
1977.  But  Schumacher  was  not  content  to  be 
a  prophet.  His  best  known  book,  "Small  Is 
Beautiful,"  belongs  in  some  measure  to  the 
category  of  exhortation,  but  his  literal  Inven- 


tlon  of  the  concept  of  "appropriate  tecb- 
nology"  and  bis  establishment  of  an  Institu- 
tion— the  Intermediate  Technology  Develop- 
ment Group — to  study  Its  Implications  and 
encourage  Its  widespread  use  has  revolution- 
ized the  policies  of  International  lending 
agencies  and — though  more  slowly — of  gov- 
ernments throughout  the  world. 

The  sheer  scale  of  the  Impact  Is  almost  un- 
believable when  It  Is  seen  to  be  what  It  Is— 
the  Inspiration  of  a  single  man.  For  Instance, 
by  1982  the  U.N.  Environmental  Program 
hopes  to  have  'a  global  network  of  Institu- 
tions to  test,  apply  and  publish  advice  on  ap- 
propriate and  environmentally  sound  tech- 
nology." The  World  Health  Organization  has 
Introduced  a  new  program  entitled  "Appro- 
priate Technology  for  Health."  The  tech- 
nology and  employment  branches  of  both  tbe 
International  Labor  Organization  and  tbe 
U.N.  Industrial  Development  Organization 
are  developing  appropriate  technology  pro- 
grams. 

Several  agencies,  realizing  that  rural  water 
supplies  and  sanitation  are  virtually  Incon- 
ceivable without  smaU-scale  technology  and 
full  local  Involvement,  are  concentrating  on 
"appropriate  technology"  In  these  areas.  The 
UJI.  Development  Program  Is  working  In  tbe 
Irrigation  sector,  and  the  World  Bank  re- 
cently helped  sponsor  a  seminar  at  Oxford  on 
appropriate  technologies  for  sanitation. 

These  signs  of  a  new  direction  In  develop- 
ment thinking  also  can  be  found  In  national 
aid  programs.  Britain's  Overseas  Develop- 
ment Ministry  has  set  aside  over  $2  million 
for  work  on  appropriate  technology.  Amer- 
ica has  gone  further.  A  special  unit  has  been 
set  up  in  this  area  within  the  U.S.  Agency 
for  International  Development,  with  a  start- 
ing fund  of  $20  million. 

The  Dutch  and  Swedish  governments  are 
also  Increasing  their  Interest  In  this  sphere, 
and  It  Is  perhaps  of  melancholy  Interest  to 
note  that  In  the  very  week  of  Schumacher's 
untimely  death,  the  Asian  Development  Bank 
published  a  study  of  the  effects  In  Asia  of 
the  Green  Revolution  (supported  by  so  many 
aid  agencies) ,  which  reported  on  Its  general 
failure  to  Increase  food  production  on  the 
needed  scale  and  Its  tendency  to  Increase  so- 
cial disruption,  the  fiight  from  the  land,  and 
the  swelling  of  vast  urban  megalopolises 
where  adequate  employment,  education  and 
even  the  minimum  decencies  of  life  are  not 
available  for  at  least  a  third  of  tbe  inhab- 
itants. 

There  are  those  in  the  Third  World  who  see 
"appropriate  technology"  as  one  more  West- 
ern plot  to  ensure  that  the  main  Instruments 
of  power  In  modern  production  are  kept  from 
the  poorer  countries  so  they  may  continue  In 
abject  dependence.  It  is  probably  for  this  rea- 
son that  developing  nations  rejected  a  reso- 
lution at  the  ILO  World  Employment  Confer- 
ence In  1976.  proposing  the  establishment  of 
an  International  Institute  for  Appropriate 
Technology. 

But  the  fear  Is  based  on  misapprehensions, 
as  can  be  seen  from  several  examples.  The 
first  Is,  of  course,  the  degree  to  which  a  vast 
country  like  China  has  based  most  of  Its 
crucial  rural  development  on  "appropriate 
technology"  and  thereby  has  increased  Its 
Independence  from  more  Industrialized  so- 
cieties. 

The  second  can  als*  be  Illustrated  from  tbe 
Chinese  experience.  To  begin  with,  labor- 
intensive  techniques  and  technologies  can  lay 
a  Eecure  basis  for  a  later  more  elaborated  use 
of  what  Is  valuable  In  more  sophisticated 
technology  and  science.  The  stronger  the 
base^ln  employment,  skills  and  the  satis- 
faction of  basic  needs— the  higher  the  pyra- 
mid of  capital  expansion  and  scientific  re- 
search that  can  be  raised  up  later.  And  not 
all  modern  "breakthroughs"  arevaluable  sim- 
ply because  they  are  modern.  If  appropriate 
agricultural  technology  helps  minimize  tbe 
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UM  Of  a  range  of  lethal  pesticides,  herbicides 
an<:  fungicides,  people  will  not  only  have 
enough  to  eat — they  also  wUl  avoid  the 
deaths  and  injuries  to  which  so  many  Third 
World  farmers  and  labcrers  have  succumbed 
through  use  and  misuse  of  these  chemicals. 
Finally,  one  should  not  forget  the  degree 
to  which  Schumacher's  own  thinking  was 
profoundly  shaped  by  his  experience  in  the 
Third  World.  It  was  after  serving  as  eco- 
nomic adviser  first  to  Burma  In  the  19508  and 
In  India  in  the  early  1980s  that,  influenced 
by  Buddhist  thought  and  Oandhian  philos- 
ophy, he  began  to  evolve  his  concepts  of  a 
technology  appropriate  to  each  people's  cul- 
tural tradition  and  his  "economics  as  though 
people  mattered."  In  a  very  real  sense,  his 
thought  was  a  gift  from  the  Third  World  to 
the  first,  and  the  lessons  he  devoted  his  life 
to  teaching  may  turn  out,  sooner  than  we 
expect,  to  be  as  relevant  to  New  York  City  as 
to  Lagos  or  Bombay. 


FARMERS  NEED  HELP 


HON.  TIM  LEE  CARTER 

or  KZNTVCXT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  26.  1977 

Mr.  CARTER.  Mr.  Speaker,  many  of 
the  farmers  in  our  country  are  In  finan- 
cial difBculty.  The  prices  of  com,  wheat, 
and  soybeans  have  gone  down  tremen- 
dously. The  price  of  com  is  the  lowest  I 
have  known  it  to  be  for  many  years.  I 
submit  that  if  something  is  not  done 
Immediately  for  the  relief  of  our  farmers, 
many  farmers  both  large  and  small  will 
go  under. 

To  assist  these  people  who  provide  us 
food  and  fiber,  I  am  preparing  legislation 
for  the  reduction  of  the  interest  rate  of 
operating  loans  to  farmers  who  are  hav- 
ing serious  difficulties  in  meeting  their 
payments.  Presently  the  interest  rate  for 
operating  loans  is  at  8  percent.  I  see  a 
need  to  bring  the  rate  down  to  5  percent 
or  lower.  Mr.  Speaker,  our  great  frontier 
where  farmers  at  one  time  could  take  up 
land  at  nominal  prices  are  gone.  We  must 
provide  low  interest  loans  for  those  of  our 
young  people  who  wish  to  buy  farms  and 
continue  farming.  The  legislation  I  pro- 
pose, again,  will  lower  the  interest  rate 
to  5  percent. 

There  are  cooperatives  throughout  our 
country  which  charge  as  much  as  11  or 
12  percent.  It  is  a  known  fact  the  aver- 
age farmers  simply  cannot  pay  this  high 
interest  rate  and  survive.  In  my  own 
State  of  Kentucky,  88  percent  of  the 
farms  have  a  gross  sale  of  less  than 
$20,000.  Mr.  Speaker,  the  farming  popu- 
lation constitutes  some  of  the  finest 
citizens  in  our  country.  They  need  help 
and  they  must  have  it.  I  trust  that  the 
legislation  which  I  introduce  will  have 
strong  support. 

Furthermore,  Mr.  Speaker,  the  steel 
industry  Is  in  difficulty,  many  steel  mills 
are  releasing  employees.  And,  Mr.  Speak- 
er, this  is  a  direct  result  of  importation 
of  subsidized  foreign  steel.  Our  industry 
and  our  workers  must  receive  fair  treat- 
ment, whether  it  be  by  trade  agreements 
or  by  tariffs. 

Again,  the  electronic  industry  In  the 
United  States  is  undergoing  the  same 
difBculty  as  the  farming  and  steel  Indus- 
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tries  are.  One  of  our  largest  electronic 
manufacturing  companies  is  moving  25 
percent  of  its  production  abroad.  Again, 
such  legislation  as  is  necessary  to  retain 
the  Jobs  which  are  being  shipped  abroad 
must  be  enacted  into  law.  It  is  time  for 
U5  to  realize  now  that  we  are  faced  with 
the  possibility  of  a  recession  of  serious 
proportions.  One  possibility  is  to  give  tax 
breaks  or  other  incentives,  for  it  costs 
far  less  to  provide  Jobs  through  assist- 
ance to  industry  than  for  the  Federal 
Government  to  attempt  to  form  them  by 
governmental  actions. 
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WHALEN    ENDORSES    RICHMOND 
ARTS  AND  EDUCATION  BILL 


HON.  CHARLES  W.  WHALEN,  JR. 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  26.  1977 

Mr.  WHALEN.  Mr.  Speaker,  I  am 
pleased  to  Join  with  several  of  my  col- 
leagues in  the  reintroduction  of  H.R. 
1042,  the  Richmond  arts  and  education 
bill.  This  legislation  would  give  citizens 
the  chance  to  make  financial  contribu- 
tions for  the  enhancement  of  the  arts 
and  education  while  filing  their  Federal 
income  tax. 

This  legislation  has  four  major  provi- 
sions. First,  it  would  place  a  checkoff 
box  for  voluntary  contributions  on  the 
front  page  of  the  Federal  1040  tax  return 
form.  Second,  these  contributions  would 
be  funneled  to  either  the  National  En- 
dowment for  the  Arts  or  the  National 
Endowment  for  the  Humanities,  or  both 
equally.  Third,  none  of  the  funds  raised 
through  the  checkoff  procedure  could 
be  used  for  administrative  purposes. 
Fourth,  the  funds  raised  through  this 
procedure  shall  not  affect  the  amount 
appropriated  by  Congress  for  either  of 
the  National  Endowments. 

This  legislation  is  sorely  needed,  Mr. 
Speaker.  "Art."  wrote  Tolstoi  three-quar- 
ters of  a  century  ago,  "is  a  human  ac- 
tivity having  for  its  purpose  the  trans- 
mission to  others  of  the  highest  and  best 
feeling  to  which  men  have  risen."  Gov- 
ernment's role  in  the  arts,  it  seems  to 
me,  is  to  encourage  these  "highest  and 
best  feelings"  by  lending  its  hand  to  the 
arts. 

The  arts  in  America  are  feeling  the 
pinch  of  an  uncertain  economy.  We  risk 
losing  significant  portions  of  our  arts  and 
education  communities.  Yet,  the  United 
States  lags  behind  many  Western  na- 
tions in  its  support  of  artistic  endeavor. 
According  to  one  recent  survey,  the 
United  States  spends  less  than  40  cents 
per  citizen  on  the  performing  and  visual 
arts,  compared  to  Great  Britain  con- 
tributing $1.23,  Israel  $1.34,  Canada 
$1.40,  and  West  Germany  $2.80.  The 
beauty  of  the  Richmond  bill  is  that  the 
arts  in  this  country  would  receive  a  Gov- 
ernment-sponsored boost,  without  in- 
creased Federal  spending. 

A  recent  Harris  poll  found  that  a  ma- 
jority of  the  American  people  want  to 
contribute  in  some  manner  to  the  arts. 
It  is  estimated  that  this  bill  would  raise 


between  $1.6  and  $2.3  billion  annually 
for  the  advancement  of  the  arts. 

I  commend  the  distinguished  gentle- 
man from  New  York  (Mr.  Richmond) 
for  his  leadership  on  this  issue  and  look 
forward  to  the  scheduling  of  the  hear- 
ings on  this  legislation. 


NUCLEAR  POLICY  DEEPER  IN 
TROUBLE 


HON.  BARRY  M.  GOLDWATER,  JR. 

or  CALirOtNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  26.  1977 

Mr.  GOLDWATER.  Mr.  Speaker,  on 
several  occasions  I  have  advised  my  col- 
leagues of  my  concern  over  the  adminis- 
tration's efforts  to  defer  our  breeder  re- 
actor program  and  the  reprocessing  of 
spent  nuclear  fuel.  I  have  pointed  out 
that  self-denial  of  advanced  nuclear 
technology  by  the  United  States  will  not 
set  an  example  that  will  be  followed  by 
the  other  industrial  nations,  nor  will  it 
provide  an  effective  means  for  us  to  in- 
fluence the  energy  policies  of  those 
nations. 

The  administration,  rather  than  heed- 
ing this  advice,  has  continued  on  a  course 
of  hamstringing  our  nuclear  development 
program.  Instead  of  pushing  ahead  with 
needed  plants  and  facilities,  we  are  de- 
voting our  efforts  to  paper  studies  of 
alternative  nuclear  processes  and  strate- 
gies that  may  or  may  not  "solve"  the  pro- 
liferation problem.  The  latest  of  these 
studies  is  the  International  Nuclear  Fuel 
Cycle  Evaluaion,  begun  in  Washington 
this  past  week  in  the  hope  of  influencing 
other  nations  to  be  Just  as  cautious  in 
their  nuclear  development  efforts  as  the 
United  States  has  now  become. 

Will  they  do  so?  Not  if  the  following 
article  in  the  Washington  Post  of  Octo- 
ber 22, 1977,  is  any  indication.  The  article, 
entitled  "Carter  Call  for  Plutonium  Curb 
Unheeded  at  40-Natlon  Parley,"  makes  it 
clear  that  the  United  States  has  still  been 
unsuccessful  in  convincing  other  nations 
that  the  potential  for  nuclear  weapons 
proliferation  through  misuse  of  peaceful 
nuclear  facilities  is  a  real  problem,  one 
that  requires  reassessment  of  nuclear 
power  objectives.  While  these  studies 
proceed,  the  United  States  will  be  mark- 
ing time  in  its  advanced  nuclear  pro- 
grams, but  other  nations  will  still  forge 
ahead. 

One  aspect  that  is  particularly  galling, 
and  one  which  I  find  difficult  to  under- 
stand at  all,  is  the  reported  statement 
by  the  U.S.  Ambassador  to  the  confer- 
ence that:  ^ 

We  do  not  expect  these  studies  to  reach 
resolutions  to  these  questions  or  to  reconcile 
the  views  of  various  participants  in  the  Con- 
ference. 

It  is  sad  enough  that  we  are  empha- 
sizing studies  rather  than  accelerated 
development,*  but  to  engage  in  studies 
not  expected  to  reach  solutions  seems 
wasteful  at  best.  This  stalling  of  nuclear 
activities  is  certainly  not  the  intent  of 
the  Congress,  as  evidenced  by  the  recent 
passage  of  funding  for  the  Clinch  River 
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breeder  reactor,  and  for  detailed  evalua- 
tion of  reprocessing  modes  at  the  Bam- 
well  nuclear  fuel  reprocessing  plant. 

Mr.  Speaker,  I  am  hopeful  that  events 
such  as  those  reported  in  the  following 
article  will  convince  the  administration, 
sooner  rather  than  later,  of  the  fallacies 
in  our  current  approach  toward  nuclear 
policy.  As  I  have  said  several  times  be- 
fore, the  proliferation  problem  can  be 
solved  through  sound  technical  and  dip- 
l(Hnatic  programs,  without  the  need  for 
the  United  States  to  abandon  needed 
nuclear  energy  options  or  engage  in  tech- 
nological Isolationism. 

Mr.  Speaker,  I  recommend  the  Wash- 
ington Post  article  to  all  Members  and 
suggest  that  they  carefully  consider  its 
si^iiflcance.  The  article  follows: 
Caster  Call  roa  PLVTONruM  Cubb  Unhexdcd 
AT  40-Nation  Parlet 
(By  Thomas  OToole) 

President  Carter's  call  for  a  worldwide 
pause  in  the  iise  of  plutontum  nuclear  fuel 
went  unheeded  yesterday  when  40  nations 
ended  three  days  of  talks  at  the  State  De- 
partment without  agreeing  to  any  slowdown. 

None  of  the  40  natloiiS  said  last  night  at 
the  end  of  the  talks  that  they  would  cancel 
or  defer  projects  to  enrich  uranium  nuclear 
fuel,  reprocess  plutonlum  out  of  spent  Ura- 
nium fuel  or  use  plutonlum  as  a  nuclear  fuel 
once  it  had  been  extracted  from  spent  ura- 
nium. President  Carter  has  asked  Congress  to 
defer  indefinitely  plutonlum  projects  In  the 
United  States  while  asking  the  rest  of  the 
world  to  follow  the  U.S.  example. 

State  Etepartment  officials  representing  the 
United  States  in  the  talks  tried  to  put  a 
happier  face  on  the  closing  session  by  Insist- 
ing they  never  expected  anybody  else  to 
agree  to  a  plutonlum  slowdown. 

"They  weren't  asked  to  slow  anything 
down,"  Ambassador-at-Large  Gerald  Smith 
said  last  night  at  a  press  conference.  "We 
never  expected  any  agreements,  since  this  is 
not  a  negotiation.  It  was  a  study  designed 
not  to  interfere  with  any  plans  other  nations 
already  have." 

Smith  described  the  three  days  of  talks  as 
"serious  and  bvistnessUke"  In  which  all  40 
nations  agreed  to  split  up  into  eight  study 
groups  to  discuss  for  the  next  two  years  all 
aspects  of  the  use  of  nuclear  fuel  that  im- 
pinge on  the  possible  spread  of  nuclear 
weapons. 

"We  do  not  expect  these  studies  to  reach 
solutions  to  these  questions  or  to  reconcUe 
the  views  of  various  participants  in  this  con- 
ference," Smith  said.  ''These  Joint  technical 
analyses  pose  a  challenge  without  precedent 
but  the  fact  that  they're  being  attempted 
bodes  well  for  a  successful  evaluation  -  of 
these  issues." 

Outside  observers  viewed  even  the  setting 
up  of  these  eight  study  groups  as  something 
of  a  defeat  for  the  United  States  since  six  of 
the  eight  are  to  be  chaired  and  run  by  coun- 
tries whose  views  on  the  plutonlum  question 
are  in  opposition  to  the  White  House. 

The  only  two  groups  not  opposed  to  the 
U.S.  position  will  deal  with  "alternate"  fuel 
cycles  that  do  not  produce  plutonlum  from 
spent  fuel  and  worldwide  uranium  supplies, 
"niey  are  the  least  controversial  of  the  eUht 
Issues  to  be  studied  and  are  to  be  chaired 
by  the  United  States  and  by  Canada,  which 
Is  one  of  the  few  countries  of  the  world  sym- 
pathizing with  President  Carter's  views  on 
plutonlum. 

Some  of  the  most  controversial  studies  will 
be  chaired  by  countries  most  strongly  op- 
posed to  the  White  House  view  on  uranium 
enrichment  and  plutonlum  tise. 

The  study  group  on  uranium  enrichment 
wiu  be  chaired  by  France,  Germany  and  Iran, 
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the  first  two  of  which  would  like  to  export 
enrichment  plants  and  the  last  would  like  to 
Import  them.  The  study  team  on  the  reproc- 
essing of  plutonlum  from  spent  uranium  is 
chaired  by  Japan  and  Great  Britain.  Japan 
is  one  of  the  world's  most  vocal  advocates 
of  plutonlum  fuel  for  power. 

A  third  study  group  on  the  fast  breeder 
power  plant  which  produces  plutonlum  and 
will  run  on  plutonlum  wlU  be  chaired  by 
Belgium,  Italy  and  the  Soviet  UiUon.  All 
three  countries  ar^  at  work  In  some  way  on 
fast  breeder  plants  of  their  own. 

Smith  said  that  one  bright  aspect  of  the 
three-day  session  was  that  It  brought  to- 
gether countries  that  have  not  signed  the 
non-proliferation  treaty  prohibiting  the 
spread  of  nuclear  weapons.  It  had  been  re- 
ported by  observers  that  some  of  these  coun- 
tries complained  that  they  were  being  asked 
to  sign  the  treaty  while  being  denied  tech- 
nology that  could  bring  them  nuclear  power. 

"A  standing  concern  of  many  nations  is 
that  they're  not  getting  a  fair  share  of  nu- 
clear technology,"  Smith  replied.  "This  Is 
going  to  be  a  constant  tension  in  these  dis- 
cussions." 

WJille  the  conference  was  attended  by  most 
of  the  countries  supplying  and  using  nuclear 
energy,  the  absence  of  Taiwan  and  South 
Africa  was  conspicuous. 

State  Department  ofllclals  Insisted  every 
country  was  welcome  but  Smith  conceded 
that  Taiwan  did  not  receive  a  formal  invita- 
tion and  South  Africa's  was  Issued  only  late 
last  week. 


RON   DIORIO    AND    AL    DAMELIO- 
BOYS"   CLUB   HALL   OF  FAME 


HON.  RONALD  A.  SARASIN 

OP  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  26.  1977 

Mr.  SARASIN.  Mr.  Speaker,  on  No- 
vember 6,  1977,  the  Boys'  Club  of  Water- 
bury,  Conn.,  will  be  inducting  two  out- 
standing men  into  the  second  annual 
hall  of  fame.  These  men  were  selected 
for  their  participation  and  contributions 
made  to  athletics  in  the  Waterbury  area 
as  well  as  participating  in  boys'  club  ac- 
tivities. 

Don  Dlorio  spent  a  great  deal  of  time 
at  the  boys'  club  during  his  younger 
years  and  participated  in  many  of  the 
club's  athletic  programs.  Ron  attended 
the  Sacred  Heart  High  School  where  he 
excelled  in  baseball,  basketball,  and 
football.  He  then  attended  the  Univer- 
sity of  New  Haven  playing  both  baseball 
and  basketball. 

In  1969,  Ron  signed  a  pro  contract  as 
a  relief  specialist  with  the  Philadelphia 
Phillies.  In  1973,  Ron  pitched  23  games 
for  the  Phillies  while  posting  a  fine  2.73 
E.R.A.  Ron  currentlv  is  employed  with 
the  world  champion  New  York  Yankees. 

Al  Damelio  has  been  a  verv  prominent 
participant  and  organizer  for  the  past 
40  years.  Al  in  his  younger  years  was  a 
very  successful  athlete.  He  participated 
in  CYO  basketball  and  baseball  and  was 
an  outstanding  player  in  the  industrial 
league  and  city  amateur  baseball  league. 
Mr.  Damelio  also  has  given  many  years 
of  outstanding  coaching  service  to  the 
boys'  club  as  well  as  other  leagues.  Al 
is  still  active  in  the  American  Amateur 
Baseball  Congress  and  Lil'  Fellers 
League.  He  has  also  been  active  in  bring- 
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ing  many  successful  tournaments  to  the 
Waterbury  area. 

I  wish  to  extend  my  sincere  congratu- 
lations to  both  Ron  Dlorio  and  Al  Da- 
melio for  their  selection  into  the  Boys' 
Club  Hall  of  Fame  and  wish  them  every 
success  in  the  future. 


THE  QUESTION  OF  CHINESE- 
AMERICAN  RELA'nONS 


\ 


HON.  ROBERT  L  BAOHAM 

or  CALIPOaNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  26.  1977 

Mr.  BADHAM.  Mr.  Speaker,  the  ques- 
tion of  Chinese-Ameriean  relations  re- 
mains an  unresolved  one  for  this  Nation, 
and  although  movement  toward  full 
recognition  of  the  Peking  government 
appears  to  be  momentarily  stalled,  the 
pressure  in  that  direction  in  unrelenting. 
Like  many  other  questions  of  national 
policy  today,  the  China  question  tends  to 
be  addressed  in  simplistic  terms,  which 
are  at  best  a  very  rough  approximation 
of  reality.  The  proponents  of  "full  recog- 
nition" have,  I  fear,  constructed  a  theo- 
retical structure  of  Chinese-American 
relations  which  appears  plausible  at  first 
glance  from  the  perspective  of  one  sitting 
in  Washington,  or  New  York  or  Boston, 
but  is  more  questionable  when  viewed  in 
a  global  perspective.  The  "American 
centrism"  of  these  commentators  has 
led  them  to  assume  that  close  relations 
with  the  United  States  are  somehow  of 
major  importance  to  the  leaders  of  the 
Chinese  People's  Republic,  independent 
of  the  exigencies  of  the  Sino-Soviet  split 
tuid  the  Taiwan  question.  This  assvunp- 
tion.  in  turn,  would  suggest  that  once 
Sino-Soviet  tensions  are  relieved  and 
the  United  States  has  abandoned  its  ally 
on  Taiwan,  relations  between  the  PRC 
and  this  country  will  continue  to  be  posi- 
tive and  constructive.  All  that  must  be 
done  to  achieve  this  desirable  end,  we  are 
told,  is  to  sever  our  relationship  with 
the  Republic  of  China  on  Taiwan. 

I  see  no  indication,  however,  that  the 
assumptions  of  these  thinkers  are  valid. 
To  the  contrary,  it  must  never  be  forgot- 
ten that  the  essential  interests  of  this 
Nation  lie  with  those  who  share  its 
fundamental  interests  and  values.  The 
Republic  of  China  is  one  such  nation; 
the  American  relationship  with  the  Peo- 
ple's Republic  of  China,  on  the  other 
hand,  is  based  on  the  immediate  tactical 
interests  of  both  sides,  and  as  those  tac- 
tics chanee,  so  will  our  relationship  with 
that  country,  American  policy  must  be 
based  on  a  more  solid  bsise  than  mere 
tactics,  but  that  is  exactly  what  the  pro- 
ponents of  "full  recognition"  are  propos- 
ing when  they  suggest  that  this  Nation 
sever  its  ties  with  Taiwan. 

In  the  ca'se  of  our  China  policy,  princi- 
ple coincides  with  basic  interest.  We  have 
undertaken  solemn  treaty  obligations 
toward  the  Republic  of  China  which  we 
cannot  ignore.  For  the  United  States  to 
unilaterally  abandon  these  obligations 
would  he  a  sorry  spectacle. 

As  with  all  major  foreien  policy  aues- 
tions,  it  is  important  to  penetrate  beyond 
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the  surface  terms  of  discussion,  to  a 
deeper  and  more  highly  focused  level  of 
analysis.  The  points  I  have  made  today 
have  been  developed  in  greater  detail  in 
a  highly  thoughtful  and,  I  think,  pene- 
trating commentary  by  Thomas  H. 
Etzold,  professor  of  strategy  at  the  Naval 
War  College.  I  have  benefited  from  its  in- 
sights, and  I  believe  all  those  who  take 
the  time  to  read  it  will  do  likewise: 
ASE  "Fttu,  Relations"  Important  to  China? 
(By  Thomas  H.  Etzold) 

In  observing  the  China  policy  of  the 
Nlxon-Klsslnger  years  and  now  of  the  Carter 
administration.  I  am  reminded,  sadly,  of  cer- 
tain metaphysical  disquisitions  of  the  late 
Middle  Ages.  Then,  learned  men  debated  a 
fundamental  question  of  human  outlook, 
that  of  whether  the  earth  was,  or  was  not, 
the  center  of  the  universe.  Of  course  It  was 
not,  any  more  thaa  the  United  States  to- 
day Is  the  center  of  International  politics. 
Yet,  In  approaching  the  issues  of  Slno- 
Amerlcan  relations,  especially  those  sur- 
rounding the  Talwan-U.S.  tie  and  so-called 
"normalization"  of  relations  with  Peking, 
the  government  of  the  United  States  appears 
to  have  persisted  In  a  Ptolemaic  view,  an 
"Amerlcacentrlsm"  that  distorts  perception 
of  how  things  fit  together  and,  therefore,  of 
what  one  should  expect  In  the  relations  be- 
tween China  and  the  United  States. 

One  misapprehension  resulting  from  a 
Ptolemaic  view  Is  the  notion  that  In  relations 
with  China  the  United  States  has  Influence 
naturally  and  by  right  rather  than  by  cir- 
cumstance. It  Is.  however,  wrong  to  Im- 
agine that  the  United  States  Is  central,  or 
even  very  Important,  In  the  larger  concerns 
of  the  Communist  leaders  of  modern  China. 
In  a  remarkable  lack  of  perclplence,  Ameri- 
cans have  probably  never  realized  adequately 
the  extent  to  which  the  domestic  reconstruc- 
tion of  China  after  1949  overshadowed  ex- 
ternal affairs.  The  aim  of  the  revolution  was 
no  less  than  to  make  a  new  society  for  a 
nation  four  or  more  times  larger  than  the 
population  of  the  United  States,  with  a 
cultural  and  political  heritage  some  30  times 
longer.  Indeed,  the  Chinese  seem  to  have 
established  a  priority  for  national  policy 
often  advocated  for  the  United  States  In  re- 
cent years,  but  never  attained  Internal  affairs 
first  and  foreign  affairs  second. 

Despite  Its  relative  unlmoortance  In  the 
overall  Chinese  scheme,  the  United  States 
of  late  has  received  a  lot  of  attention  from 
China's  chiefs.  This  has  caused  some  be- 
fuddlement  In  the  United  States,  for  many 
Americans — Including  some  who  should 
know  better — have  mistaken  these  courtesies 
for  Indications  that  the  United  States  has 
become  more  Important  to  China;  that  this 
la  a  fundamental  and  enduring  change;  and 
that  with  certain  adjustments  on  either 
side,  a  warm,  substantial  and  profitable 
political -economic  relationship  might  de- 
velop. The  United  States  has  only  to  with- 
draw from  support  of  Taiwan  and.  In  turn, 
the  People's  Republic  of  China  will  open  its 
economy,  country  and  culture,  and  perhaps 
take  up  a  "constructive"  role  In  regional  and 
world  politics. 

But  the  reasons  for  China's  regard  for 
America's  dignitaries  are  much  less  profound 
or  promising  than  the  Ptolemaic  politicians, 
the  wishful  thinkers  of  Washington,  would 
like  to  believe.  For  they  arise  from  circum- 
stances, not  from  any  Intrinsic  American  Im- 
portance In  the  Chinese  perspective.  One 
reason  for  the  amount  of  notice  the  United 
States  has  received  In  recent  Chinese  con- 
siderations— an  obvious  one — surely  Is  the 
Slno-Soviet  animosity.  There  Is  no  doubt,  as 
many  have  observed,  that,  much  as  we  do, 
the  Chinese  seek  to  Insure  themselves 
against  Russian  menaces  by  playing  at  trlan- 
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gular  politics,  even  to  the  point  of  seeking 
military  sales  and  assistance  from  the  United 
States. 

Another  such  reason  for  the  modicum  of 
Importance  assigned  to  the  United  States  in 
China's  foreign  affairs  has  been  the  Ameri- 
can guarantee  of  Taiwan.  Here  there  has 
been  significant  mlsperception  on  the 
American  part.  The  Taiwan  connection  has 
grown  into  the  central  Issue  of  Slno- 
Amerlcan  relations;  It  has  been  easy,  though 
erroneous,  to  assume  that  similarly  Taiwan 
has  become  something  more  for  the  Chinese 
than  it  has  always  been — namely,  a  periph- 
eral, though  contentious,  matter  alongside 
the  problems  of  leadership  and  governance 
facing  China's  hetulmen. 

It  Is  evident  that  now,  with  the  SIno-Sovlet 
dispute  In  full  swing  and  the  security  treaty 
with  Taiwan  Intact,  the  United  States  has 
some  Influence,  some  standing,  with  the 
leadership  of  the  People's  Republic  of  China. 
It  Is  not  as  evident,  however,  that  in  the 
long  run  the  United  States  may  well  retain 
more  Influence  by  Irritating  Peking  rather 
than  by  placating  It.  And  here,  perhaps,  some 
explication  is  necessary. 

The  first  Important  fact  to  recognize  Is 
that  the  United  States  cannot  ens'.re  the 
long  continuation  of  the  Sino-Sovlet  dispute 
In  terms  that  offer  political  advantage  or 
require  the  Chinese  to  show  solicitude  for 
America's  leaders  and  Interests.  Further,  as 
George  F.  Kennan  has  noted  in  "The  Cloud 
of  Danger,"  it  Is  precarious  policy,  poor 
statecraft,  to  base  one's  relations  with  an- 
other country  on  that  country's  bad  rela- 
tions with  still  a  third.  Nor  Is  It  in  the 
Interests  of  the  United  States  to  encourage 
dangerously  hostile  relations  among  any  two 
other  countries,  much  less  such  powerful 
ones  as  China  and  Russia.  Such  a  policy  can 
only  make  the  climate  of  great  power  rela- 
tions less  agreeable  for  all,  and  somewhat 
more  risky. 

The  second  point  of  Importance  follows 
from  the  first:  Precisely  because  the  United 
States  cannot  depend  on  the  continuation 
of  advantage  from  a  Sino-Sovlet  dispute,  it 
must  retain  Its  connection  with  Taiwan,  and 
thus  its  ability  to  command  some  measure 
of  consideration  in  the  councils  of  the  Peo- 
ple's Republic  of  China.  This  may  seem  para- 
doxical. It  has  been  more  popular  to  argue, 
as  have  the  officials  of  the  PRC  and  their 
tame  American  academies  and  Journalists, 
that  once  the  shadow  of  the  U.S.-Talwan 
treaty  Is  lifted,  Slno-Amerlcan  relations  will 
flower.  But  has  anyone  been  observing  how 
difficult  it  has  been  In  the  last  several  years 
to  conceive  Just  what  would  be  the  Ingredi- 
ents of  "normal  good  relations"  and  how 
they  would  benefit  the  United  States?  China 
could  scarcely  do  more  than  it  does  now  to 
pin  down  Soviet  military  cdpabillties  to  the 
benefit  of  the  United  States  and  its  Western 
allies.  The  U.S.  government  does  not — and 
should  not — wish  to  encourage  China  to  po- 
litical activism  outside  Its  borders.  And  the 
United  States  can,  after  all,  absorb  only 
limited  quantities  of  tung  oil  and  hog  bris- 
tles, which  are  China's  leading  exports  to 
America.  Moreover,  I  would  venture  to  say 
that,  before  long,  American  Ping-Pong  play- 
ers will  tire  of  being  paddled  to  pieces  by  the 
wizards  of  wei-hai-wei. 

Recently  the  administration  has  given  In- 
creasing Indication  that  It  will  move  .speedily 
toward  full,  "normal"  relations  with  Peking, 
and,  because  it  is  critical  to  Peking's  defini- 
tion of  "normal"  relations,  toward  abrogat- 
ing the  defense  treaty  with  Taiwan.  The  ex- 
pectation is  that  great  and  good  relations 
cannot  be  far  behind.  Yet  one  must  suspect 
that  this  Idea  Is  nothing  more  than  the 
1977  version  of  the  hoary  China  myth — if 
only  every  Chinaman  would  buy  a  shirt 
with  a  tail  four  inches  longer! — that  be- 
mused Americans  for  generations,  only  to 
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prove  unfounded.  There  never  was  much 
substance  either  to  the  China  market  or  to 
the  Slno-Amerlcan  relationship.  George 
Kennan,  who  otherwise  favors  abrogation  of 
the  defense  treaty,  made  an  Important  point 
both  In  his  recent  book  and  In  an  Interview 
broadcast  In  December  1976:  "I  think,"  he 
said,  "that  (the  Chinese]  don't  particularly 
like  foreigners.  I  don't  think  they're  terribly 
interested  in  us,  and  I  think  they're  capable, 
along  with  their  great  delicacy  of  behavior, 
of  great  ruthlessness  when  you  least  expect 
It  of  them.  I  would  feel  that  Americans 
ought  to  be  very  careful  in  their  dealings 
with  them." 

In  the  long  run,  it  is  going  to  be  more  es- 
sential for  the  United  States  to  get  the  at- 
tention of  China  than  to  remove  the  Irri- 
tant of  "'Taiwan  from  Slno-Amerlcan  rela- 
tions. As  things  stand,  only  that  relationship 
with  Taiwan  seems  likely  to  assure  the 
United  States  of  a  decent  regard  from  Pe- 
king. It  is  up  to  the  People's  Republic  of 
China  to  demonstrate  how  badly  it  wants 
full  relations  with  the  United  States,  and 
how  much  these  may  be  worth  both  to  them 
and  to  the  United  States.  And  for  this  dem- 
onstration, the  United  States  can  afford  to 
wait;  there  Is  no  need  either  for  unseemly 
haste  or  for  the  imprudent  sacrifice  of  an 
ally.  If  the  United  States  does  not  pause,  one 
must  fear  the  day  when  America's  relations 
with  China  may  resemble  nothing  so  much 
as  comic  lines  In  a  tragic  play : 

"Glcndower:  I  can  call  spirits  from  the 
vasty  deep. 

"Hotspur:  Why,  so  can  I,  or  so  can  any 
man; 

But  will  they  come  when  you  do  call 
for  them?" 

Will  the  Chinese  come?  Will  they  even 
answer,  when  the  United  States  has  given  In 
on  the  Taiwan  issue  and  the  terms  of  Slno- 
Soviet  relations  offer  less  opportunity?  A 
modern-day  disciple  of  Ptolemy  would  be 
certain  of  a  positive  answer.  That  in  Itself 
may  be  reason  enough  to  be  uncertain,  and 
therefore  cautious  about  seeing  things  In  the 
manner  of  Ptolemy  and  doing  things  In  the 
manner  of  Peking. 
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AL  GARLAND 


HON.  SAM  GIBBONS 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  26.  1977 

Mr.  GIBBONS.  Mr.  Speaker,  on  Octo- 
ber 24,  a  distinguished  civil  servant,  Allen 
Hunter  Garland,  died. 

Half  his  life  was  spent  working  for  the 
U.S.  Government.  He  gave  two  decades 
of  service  to  the  Department  of  Com- 
merce on  international  trade  and  com- 
mercial issues. 

During_ftnese  years  of  service,  a  new 
international  trading  order  came  into 
being.  The  value  of  world  trade — that 
had  collapsed  in  prewar  years — is  now  at 
the  trillion  dollar  mark.  Millions  of 
Americans  now  earn  a  good  living  from 
world  trade.  The  world  is  more  prosper- 
ous and  a  safer  place  because  of  this  rise 
in  cooperative  trading  relationships. 

Mr.  Garland  helped  bring  this  about  in 
his  work  at  the  Department  of  Commerce 
and  in  the  Office  of  the  President's 
Special  Representative  for  Trade  Nego- 
tiations. 

We,  in  the  Congress,  who  bear  a  re- 
sponsibility for  trade  policy  formulations 
knew  Mr.  Garland  well.  He  spoke  to  us 


time  and  again  on  complex  negotiations 
and  difficult  issues.  He  was  always  in- 
formed and  straightforward.  He  helped 
us  find  answers.  He  helped  turn  policy 
into  successful  action.  We  will  miss  him 
and  we  will  be  gr.ateful  that  there  are 
men  and  women  in  Government  who 
worked  with  Mr.  Garland,  learned  their 
occupations  partly  from  him  and  partook 
'  of  his  dedication  to  the  public  interest. 


FOOTBALL  IS  UNDER  THE  GUN 


HON.  WILLIAM  (BILL)  CLAY 

OF    MISSOITRI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  26.  1977 

Mr.  CLAY.  Mr.  Speaker,  I  wish  to  take 
this  opportunity  to  share  with  my  col- 
leagues the  following  article  which  ap- 
peared in  the  Los  Angeles  Herald -Ex- 
aminer on  Thursday,  November  18,  1976. 
Football  Is  Under  the  Gun 
(By  Melvln   Durslag) 

An  Armenian  traveler,  a  gentleman  of 
great  erudition,  Inquired  of  your  correspond- 
ent the  other  day  why  the  practice  exists  In 
American  football  to  end  each  quarter  with 
the  firing  of  a  gun. 

It  appeared  to  this  gentleman  that  at  a 
stage  of  our  culture  In  which  military  toys 
are  being  discouraged  and  the  family  of  na- 
tions l3  working  towards  peaceful  solutions 
that  a  gun  at  a  sports  event  is  an  anachro- 
nism of  sorts. 

What  he  didn't  understand,  of  course.  Is 
that  ofiicials  use  guns  at  football  for  at  least 
three  reasons. 

First,  It  Isn't  as  easy  to  stop  play  flashing 
a  switchblade. 

Second,  In  the  areas  In  which  stadia  re- 
pose today,  officials  don't  want  to  be  the 
only  ones  in  the  neighborhood  without  a 
gun.  What  they  have  is  only  a  starter's 
pistol,  but  the  mere  Idea  of  clutching  cold 
steel  at  least  is  comforting. 

Finally,  the  history  of  football  calls  for 
guns.  The  game  was  Invented  in  1869  by 
John  Wayne,  who  lined  up  Rutgers  and 
Princeton,  drew  a  .44  and  shouted: 

"Reach,  you  s.o.b.'s!" 

Originally,  the  sport  was  known  as  each- 
ball,  but  when  Amos  Alonzo  Stagg  disarmed 
Wayne  by  kicking  him  In  the  groin,  the 
name  was  changed  to  football. 

The  firing  of  a  gun  by  an  official  Isn't  as 
bad  when  you  consider  that  at  some  places,  ° 
after  the  home  team  scores,  they  fire  a  can- 
non. 

The  stands  vibrate  from  the  rc^ar  of  the 
damned  thing,  and  those  watching  their  first 
game  ask  nervously  If  tanks  will  soon  be 
rolling  in. 

At  the  Super  Bowl  game  not  long  ago,  do 
you  know  what  they  did  at  halftlme?  They 
reenacted  the  Battle  of  New  Orleans. 

FIRING   MUSKETS 

Everyone  was  firing  muskets,  guys  were 
falling  dead  and  the  medical  corps  was  haul- 
ing the  wounded  away  on  stretchers. 

It  was  a  swell  scene,  one  that  could  have 
been  Improved  only  If  they  had  done  the 
sinking  of  the  Lusltanla. 

Occasionally,  at  the  opening  ceremony  of 
football  games,  the  band  marches  out  In 
smart  military  fashion,  strikes  up  the  na- 
tional anthem — and  fighter  planes  swoop 
over  the  stadium  with  a  deafening  roar. 

It's  surprising  they  haven't  yet  thought  of 
strafing  the  end  zones,  or,  better  yet,  knock- 
ing out  the  cannon  used  by  the  home  team. 

You  get  a  feeling  of  security,  however, 
knowing  that  air  cover  Is  provided  at  your 
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football  games,  and,  at  the  next  Rose  Bowl, 
you  look  for  help  from  the  Fifth  Fleet. 

To  understand  the  need  for  firing  a  gun  to 
end  quarters,  we  had  a  telk  with  a  Mr.  Gelb, 
a  celebrated  official  from  the  Husbpuppy 
Athletic  Conference,  known  as  HAC. 

"Where  did  you  iearn  to  fire  a  gun,  Mr. 
Gelb?"  we  Inquired. 

"I  saw  Dirty  Harry,"  he  answered. 

"And  that  gave  you  your  start?" 

"No,  I  got  my  start  watching  Kojak,  Ser- 
ploo,  Hawaii  Pl-e-O.  Streets  of  3an  Fran- 
cisco and  Policewoman.  I  especially  liked  the 
draw  of  Angle  Dickinson." 

"Have  you  ever  thought  of  ending  the  first 
quarter  by  pulling  a  gun  from  a  purse?" 

"Right  now,  I'm  working  from  a  holster. 
But  before  the  season  Is  over,  I  want  to  try 
drawing  a  gun  that's  strapped  to  a  leg." 

TRAINING   PROGRAM 

As  part  of  the  conference  training  pro- 
gram, Mr.  Gelb  goes  out  on  the  range  once 
a  month  and  practices  with  a  tape  recording. 
It  Is  a  mass  of  voices  shouting,  "Five,  four, 
three,  two,  one!" 

At  that  point,  Mr.  Gelb  pulls  the  trigger. 

"When  I  was  a  rookie,"  he  explained,  "I 
got  excited  In  a  game  and  fired  when  the 
count  was  only  three.  They  made  me  take 
extra  practice." 

To  understand  further  why  officials  feel 
more  comfortable  with  a  gun  In  football, 
you  examine  the  picture  earlier  this  year  at 
Foxboro,  Mass.,  where  the  Patriots  were  play- 
ing the  Jets. 

A  gang  pulled  a  handicapped  fan  from  his 
wheelchair  and  stole  It.  An  elderly  woman 
got  hit  on  the  head  with  a  whiskey  bottle. 
Fights  broke  out;  30  people  needed  hospital 
treatment.  A  cop  got  his  Jaw  broken  and  a 
man  got  stabbed  In  the  parking  lot. 

But  the  humanitarian  award,  the  Sliver 
Star  for  knight-errantry,  went  to  a  fan  who 
emerged  from  the  stadium  while  an  ambu- 
lance attendant  was  giving  mouth-to-mouth 
resuscitation  to  a  heart  victim. 

The  fan  urinated  on  the  attendant's  back. 

So  reflecting  on  this  tender  tale  of  Amer- 
icana, you  may  wonder  whether  this  country 
is  yet  ready  to  end  Its  football  quarters  with 
a  buzzer,  or  a  bell,  or  a  bugler  blowing  taps. 

The  Job  may  call  for  a  gun,  unless  you 
favor  a  grenade. 


CARL  BOVEE 


HON.  CARL  D.  PURSELL 

OF   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  26.  1977 

Mr.  PURSELL.  Mr.  Speaker,  one  of 
Michigan's  leading  educators,  the  late 
Carl  Bovee,  will  be  honored  Thursday, 
October  27,  when  the  Instructional  Ma- 
terials Center  at  Cass  Elementary  School 
in  Livonia,  Mich.,  is  dedicated  in  his 
memory. 

It  is  a  well-deserved  honor  to  mark 
an  outstanding  career  and  a  man  of  true 
professional  and  personal  distinction. 

Our  family  had  a  long  personal  asso- 
ciation with"Cari- Bovee. 

He  was  one  of  the  best  known  national 
authorities  and  innovators  in  the  field 
of  educational  audiovisual  techniques. 

As  a  school  administrator,  he  was  also 
one  of  the  best.  Under  his  leadership, 
the  Cass  Elementary  School  was  a  very 
wholesome  and  creative  place  to  learn 
and  to  teach. 

Carl  had  a  rare  understanding  of  peo- 
ple, and  his  sensitive  approach  drew  out 
the  best  in  both  teaching  professionals 
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and  young  students.  He  was  a  genius  at 
assisting  teachers,  but  not  stifling  their 
creativity  with  preset  theories  and  class- 
room methods. 

In  the  hearts  of  those  who  knew  and 
■worked  with  him,  Carl  Bovee  remains 
a  living  definition  of  all  the  best  aspects 
of  our  educational  system. 

The  following  article  defines  some  of 
the  outstanding  accomplishments  of  this 
inspirational  educator : 
[From  the  Michigan  Elementary  Principal] 
CORLAN  Drury  Bovez 

Borri,  June  30,  1915;  died,  January  6,  1977; 
President,  Michigan  Association  of  Elemen- 
tary School  Principals   (MAESP)    1965-66. 

One  of  the  most  active  members  of 
MAESP  and  a  leader  In  education  adminis- 
tration, Corlan  (Carl)  Bovee,  passed  away 
unexpectedly  early  on  the  morning  of  Jan- 
uary 6,  1977. 

To  pay  real  tribute  to  Carl  would  take  a 
book.  However,  I  vrlU  do  my  best  In  this 
limited  space  to  highlight  the  love  and  re- 
spect that  all  of  us  had  whose  lives  were 
touched  by  Carl. 

Carl  was  a  beautiful  man.  No  one  de- 
scribed this  better  than  some  of  bis  teachers 
at  the  Cass  Elementary  School  In  Livonia. 
"He  was  a  humanist.  He  put  into  practice 
what  he  preached.  He  was  a  man  of  his  con- 
victions. His  building  was  full  of  warmth 
and  love.  Carl  Inspired  his  teachers  through 
his  actions.  He  was  not  afraid  to  try  new 
techniques.  He  weis  an  Innovator.  He  in- 
spired his  staff  through  his  actions  and  bis 
model  behavior.  He  initiated  the  first  metric 
workshop  In  the  Livonia  system.  He  had"  ex- 
cellent relationships  with  his  school  Com- 
munity. He  was  gentle,  warm  and  loving." 

Carl  was  an  only  child  whose  parents 
passed  away  some  time  ago.  There  was  no 
family  left.  But  he  did  have  an  adopted  fam- 
ily which  included  Harvey  Plows  and  hl« 
family,  his  students,  his  teachers,  fellow  ad- 
mlnUtrators,  the  Rotary  Club  and  MAESP. 
For  the  past  twenty-three  years,  Carl  and 
Harvey  shared  a  home. 

His  accomplishments  as  an  educator  and 
a  member  of  MAESP  illustrate  the  devotion 
and  dedication  Carl  had  for  his  fellow  man. 
Here  Is  Just  a  synopsis  of  the  depth  of  his 
leadership  roles: 

1956-59,  MAESP  Chairman,  Conunlttee  on 
Preparation  of  the  Principal. 

1960-61,  MAESP  Chairman,  Professional 
Study  Committee. 

1961-63,  MAESP-Elected  Vice  President. 

1962-63,  MAESP-Chaired  first  Camp  Kett 
committee. 

1963-64,  MAESP  Chairman,  Constitution 
Revision  Committee. 

1964-76,  MSU  Director,  Community  Re- 
sources Workshops. 

1964-65.  MAESP-Elected  President-Elect. 

1965-66,  MAESP-Presldent. 

1966-67,  MAESP  Chairman,  State  Confer- 
ence Planning  Committee. 

1968-72,  Vice-President  of  National  Asso- 
ciation of  Community  Resources  Workshops. 

1972-77,  Member  of  the  executive  commit- 
tee of  the  National  Association  of  Industry 
Education  Corporation. 

1972-73,  MAESP  Chairman.  Multi-media 
committee  for  NAESP  convention  in  Detroit. 

As  president  during  1965-66,  he  provided 
the  leadership  In  the  reorganization  of 
MAESP.  The  passage  of  Public  Act  379 
(Teacher  Negotiations  Rights)  In  1965  re- 
sulted In  Carl  driving  to  every  region  of  the 
state  to  urge  calmness  and  levelheadedness. 
This  Involved  some  24,000  miles.  Carl  also 
chaired  the  committee  that  chose  Ed  Keller 
as  the  first  executive  secretary  of  MAESP. 

Carl  was  not  one  to  back  off  from  any  call 
for  assistance.  As  local  chairman  for  the 
MAESP  convention  In  Detroit  in  1973,  I  was 
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In  need  of  a  multl-medl*  obAlrmui,  lomeone 
who  could  coordinate  the  AV  needs  of  all 
pretenton  at  tbe  convention.  This  taak  has 
been  considered  one  of  tbe  moet  difficult  of 
all  cbalrmanahlpe.  I  needed  a  knowledgeable 
multi-media  epedallat,  organiser  and  ooordi- 
,tor.  Who  else  but  Carl  Bovee  could  com- 
itently  handle  this  role.  In  spite  of  a  busy 
kediUe  be  accepted  the  Invitation  and  once 
'again  provided  outstanding  leadership. 

When  It  came  to  versatility,  Carl  had  all 
|the     credentials.     His     Interests     Included 
i  flowers,  classical  music,  hl-fl  and  stereo  sys- 
1  terns  and  photography.  For  many  years  he 
/  provided  the  AV  equipment,  recordings,  and 
f  photography  for  our  state  conference.  At  one 
time  he  taught  the  first  and  only  college 
coiurae  for  credit  on  hl-fl  and  stereo  systems 
at  M8U.  He  bad  the  distinction  of  being 
principal  of  a  Lincoln  School  at  three  differ- 
ent   locations — Wayne,    Battle    Creek    and 
Livonia. 

Carl  was  a  mover.  He  was  not  one  for  stand- 
ing still.  There  were  always  challenges  to 
meet.  He  believed  more  In  the  human  ap- 
proach to  educating  children  than  academics 
for  academics  sake.  He  loved  people  and  In 
return  was  loved  by  those  who  knew  and 
worked  with  him. 

Carl,  I  don't  know  why  you  were  taken 
from  us.  I  would  like  to  believe  someone  up 
there  needed  a  warm,  loving  person  to  lead  a 
workshop  and  no  one  better  could  be  found 
than  you. 

So  long,  Carl,  and  may  our  paths  meet 
again  In  the  next  world. 

ntrrz  Puns, 
Pott  President.  MAESP. 


ARMS:    MORE    GIVE   THAN  TAKE 


HON.  ROBERT  J.  UGOMARSINO 

or  CAUPoamA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesdav.  October  26,  1977 

Mr.  LAOOMARSINO.  Mr.  Speaker, 
there  has  been  much  concern  over  the 
apparent  weakness  of  the  American  posi- 
tion in  the  SALT  negotiations  and  the 
various  concessions  the  Carter  adminis- 
tration has  been  alleged  to  have  made 
to  the  Soviets.  I  would  like  to  bring  to 
the  attention  of  my  colleagues  an  edi- 
torial from  the  Los  Angeles  Times  and 
one  written  by  Messrs.  Evans  and  Novak. 
These  statements  raise  serious  questions 
in  my  mind  about  the  administration's 
actions  in  regard  to  the  signing  of  a 
SALT  agreement  with  the  Soviet  Union. 
(From  the  Los  Angeles  Times,  Oct.  17,  1977] 
Asms:  Moss  Qrvs  Than  Take 

Now  we  know  why  Andrei  Oromyko,  the 
usually  dour  Soviet  foreign  minister,  was  so 
Jovial  the  other  day  after  a  White  House  talk 
on  a  prospective  arms-control  aKreement. 
Judging  by  the  information  that  has  since 
leaked  out.  the  Carter  Administration  is  pre- 
pared to  acept  a  new  pact  in  which  America 
makes  most  of  the  concessions. 

As  reported  by  Times  staff  writer  Oswald 
Johnston  Friday,  the  two  big  powers  are  in 
the  final  stages  of  negotiating  a  new  strategic 
arms  limitation  treaty.  The  results  are  dis- 
appointing. 

The  Carter  Administration,  which  had  high 
hopes  of  initiating  substantial  reductions 
In  the  number  of  strategic  nuclear  vehicles 
on  each  side,  has  been  unable  to  interest  the 
Russians  in  anything  more  than  a  symbolic 
cut  from  the  overall  celling  of  2,400  agreed 
on  at  Vladivostok  three  years  ago. 

More  disturbing,  however,  are  the  sublim- 
its proposed  for  Inclusion  in  this  celling. 
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The  prospective  agreement,  for  example, 
is  said  to  call  for  a  range  limitation  of  880 
mllec  for  ground-launched  cruise  missiles. 
This  Is  of  relatively  minor  consequence  for 
the  VB.  strategic  forces,  which  have  other 
long-range  delivery  systems,  but  is  of  serious 
concern  to  the  European  members  of  NATO. 

The  Europeans  would  like  the  option  of 
using  cruise  missiles — which  are  really  highly 
accurate,  unmanned  Jet  planes — to  counter- 
balance the  ominous  force  of  SS-30  baUlstlc 
missiles  that  the  Russians  are  already  de- 
ploying for  potential  use  against  targets  In 
West  Europe.  But  a  360-mlle  range  limita- 
tion would  make  it  impossible  for  cruise  mis- 
siles based  in  West  Germany,  Italy  or  Brit- 
ain to  hit  mUltary  targets  in  Soviet  territory 
in  case  of  Invasion. 

Understandably,  the  NATO  allies  are  not 
amused  by  the  prospect  of  this  concession 
at  their  expense. 

The  Administration  apparently  Is  ready, 
too.  to  accept  a  1 ,600-mile-range  limit  on 
U.S.  air-launched  cruise  missiles.  This  would 
be  fine  if  the  B-1,  which  would  have  been 
able  to  penetrate  Soviet  air  defenses  before 
launching  its  bombe  and  missiles,  were  avail- 
able. But  the  decision  has  been  made  that  it 
won't  be.  And  cruise  missUes  launched  from 
bombers  well  outside  Soviet  territory  need 
more  than  a  l.SOO-mlle  range  to  hit  many 
targets. 

Again,  Russia  made  no  meaningful  con- 
cession In  retiirn.  Moscow  agreed  only  to 
deploy  its  new  Backfire  bomber  so  as  to  curb 
its  effectiveness  as  an  intercontinental  bomb 
carrier.  But  the  restriction  would  be  unen- 
forceable in  case  of  a  real  emergency. 

The  Administration  minimizes  Its  conces- 
sion on  cruise-missile  range  limits,  arguing 
that  the  commitment  would  be  for  only  three 
years;  after  that,  longer-range  missiles  could 
be  deployed.  Actually,  however,  there  would 
be  strong  diplomatic  and  political  pressures 
to  make  the  limits  permanent. 

Finally,  U.S.  negotiators  were  unable  to 
persuade  the  Russians  to  accept  a  celling  of 
160  on  the  sort  of  superheavy  missiles  that 
they  have  and  that  America  doesn't.  The 
prospective  agreement  reportedly  will  allow 
the  Soviet  Union  to  maintain  up  to  308  of 
these  giants  with  multiple  \^arheads;  that  Is 
enough,  at  leist  in  theory,  to  wioe  out  the 
U.S.  force  of  land-based  Mlnuteman  mis- 
siles In  a  surprise  attack. 

Since  such  a  one-s!ded  caoability  could  not 
be  tolerated,  America  would  have  no  choice 
but  to  go  ahead  with  its  pronosed  MX  mis- 
sile— a  large.  co«tlv  mobile  ICBM  designed  to 
survive  a  massive  attack. 

Obviously,  any  strategic  arms  agreement 
has  to  be  a  matter  of  give-and-take;  the 
United  States  cannot  expect  to  have  every- 
thing its  own  way.  Based  on  presently  avail- 
able Information,  however,  we  fear  that,  from 
the  American  viewpoint,  the  prospective 
treaty  involves  far  more  give  than  take. 

We  think  the  negotiators  should  talk  on 
until  a  more  balanced  accord  is  reached.  If 
th't  is  im'>ossible,  the  President  i>hould  not 
allow  himself  to  be  oersuaded  that  a  bad  ^ 
eigreement  is  better  than  none. 
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The  BACKrntE  "Concession" 
(By  Rowland  Evans  and  Robert  Novak) 

The  tentative  arms-control  agreement  vir- 
tually pinned  down  when  Soviet  Foreign 
Minister  Andrei  Oromyko  visited  the  White 
House  does  not  classify  the  Russian  Back- 
fire bomber  as  a  strategic  weapon  despite  a 
new  U.S.  intelligence  report  showing  It  able 
to  reach  North  America  with  ease. 

A  top-secret  study  puts  the  Backfire's  range 
at  over  10,000  kilometers  (about  6,200  miles), 
nearly  double  some  previous  estimates.  Yet, 
the  strategic  arms  limitation  agreement  relies 
on  a  Kremlin  pledge — clearly  unverlfiable — 
not  to  use  its  impressive  new  bomber  as  a 
strategic  weapon. 

That  alone  would  guarantee  significant  op- 


position to  Senate  approval  of  tbe  SAIT  n 
treaty.  But  briefings  within  tbe  national- 
security  bureaucracy  on  tbe  tentative  agree- 
ment point  to  the  all-too-famlllar  pattern  of 
U.S.-Sovlet  negotiations:  staady  U.S.  retreats 
with  no  significant  Russian  conoeaslons. 

Senior  U.S.  officials  claim  a  major  "con- 
cession" by  the  Sovleta  In  agreeing  to  lower 
the  overall  limit  of  2,400  strategic  launchers 
(Including  long-range  bombers)  fixed  at 
Vladivostok  in  1976.  But  since  tbe  limit  ap<  ^ 
plies  to  each  side,  caUlng  It  a  concession  «ur 
be  challenged. 

More  significant,  the  new  agreement  aban- 
dons President  Carter's  demand  of  last  spring 
that  Moscow  effectively  limit  the  numbinr  of 
its  fearsome  heavy  missiles.  Without  that 
limitation  and  In  the  absence  of  U.S.  heavy 
missiles,  the  Russians  gave  up  nothing  by 
reducing  the  overall  limit  on  strategic 
launchers. 

Similarly,  there  Is  a  familiar  taste  to  tbe 
way  the  tentative  SALT  n  agreement  bandies 
two  weapons  systems  left  In  limbo  at  Vladi- 
vostok: tbe  U.S.  cruise  missile  and  tbe  So- 
viet TU-20  bomber — the  Backfire,  llie 
United  States  will  severely  limit  crulse-mls- 
sile  ranges  for  three  years.  But,  according  to 
secret  briefings,  the  Backfire  wUl  "be  limited 
only  by  "unilateral"  Soviet  declarations 
promising  not  to  use  It  strategically  and 
promising  not  to  Increase  production. 

Reliance  on  the  Kremlin's  word  coUldes 
with  highly  classified  Air  Force  briefings, 
featuring  a  chart  showing  the  Backfire  with 
longer  range  than  the  other  bombers  listed. 
That  chart  in  turn  refiecto  a  recent  study 
sponsored  by  the  Defense  Intelligence  Agency 
and  carried  out  by  the  Air  Force's  foreign- 
technology  division  at  Wright-Patterson  Air 
Base. 

It  reveals  that,  thanks  to  Important  areo- 
dynamlc  modifications,  the  Backfire's  "B" 
model — now  In  serial  production — ^has  sub- 
stantially increased  ito  range.  If  refueled 
once.  In  midair,  the  Backfire  range  is  8  per 
cent  greater  than  the  most  advanced  B-62s 
and  17  per  cent  greater  than  the  shelved 
B-1.  The  DIA  study's  conclusion  is  unmis- 
takable: The  Backfire  Is  an  Intercontinental 
weapon. 

As  part  of  the  SALT  II  agreement,  the 
Russians  agree  not  to  refuel  the  Backfire. 
But  that  assurance  crumbles  on  two  points: 
First,  the  Backfire  can  hit  the  continental 
U.S.  without  refueling  on  a  one-way  mission; 
second,  the  Kremlin's  promises  are  simply 
not  verifiable.  The  "B"  model  Is  fitted  for 
mid-air  refueling,  and  advanced  Soviet  "ci- 
vilian" aircraft  such  as  the  wide-bodied 
lL-86  can  be  easily  modified  to  become  a 
tanker.  ( 

Nor  does  the  Soviet  "unilateral"  promise 
not  to  Increase  production  really  Insure 
aeainst  the  threat  to  the  United  States  of  a 
greatly  expanded  Backfire  fieet.  Thanks  to 
meager  U.S.  air  defenses,  the  bomber  is  be- 
lieved by  the  Pentagon  to  be  a  much  bigger 
threat  than  is  envisioned  by  the  Arms  Con- 
trol and  Disarmament  Agency. 

Thus,  as  informally  agreed  upon,  SALT  n 
describes  an  uneven  poker  game  between  the 
Russian  and  tbe  American.  Each  is  limited 
In  his  betting  by  table  stakes.  But  when 
needed,  the  Russian  can  reach  into  his  pocket 
and  UP  the  ante — by  calling  on  the  long- 
ranee  Backfire  bomber,  not  Included  In  the 
overall  limit  on  strategic  launchers. 

How  can  the  U.S.  negotiators  countenance 
this?  Senior  officials  say  various  U.S.  Intelli- 
gence agencies  disagree  on  the  Backfire's 
range.  Yet,  a  1976  study  performed  for  the 
Central  Intelligence  Agencv.  which  put  the 
Backfire  range  at  6.000  kilometers  (about 
3.700  miles),  has  been  discredited  as  based 
on  faultv  premises.  In  secret  congressional 
testimony  Julv  28.  CIA  Director  Stansfield 
Turner  himself  conceded  his  agency's  study 
was  out  of  date.  ^ 

U.S.  negotiators  are  putting  aside  their 
own  Intelligence  study  and  accepting  Rus- 
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slan  promisee  because  they  believe  that  the 
nation's  need  for  an  overall  arms-Umitation 
treaty  outweighs  Inequitable  provisions  It 
may  contain.  That  was  the  philosophy  es- 
poused by  chief  SALT  negotiator  Paul 
Wamke  and  hU  lleutenanta  In  private  life, 
though  certainly  not  by  candidate  Jimmy 
Carter  or  a  good  many  VS.  senators.  This 
contrast  promises  a  historic  Senate  debate 
with  profound  consequences. 


BINO  SPEAKS  OUT 


HON.  ROBERT  K.  DORNAN 

or  CALlrOBMIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  26.  1977 

Mr.  DORNAN.  Mr.  Speaker,  a  few  days 
ago,  America  lost  one  of  her  favorite 
sons  unexpectedly.  The  beloved  Blng 
Crosby  died  of  a  heart  attack  while  en- 
gaged In  his  favorite  pastime,  golf. 

A  few  weeks  previous,  Blng  had  been 
asked  by  his  friend,  Los  Angeles  Herald 
Examiner  columnist  Jim  Bacon,  to  write 
a  guest  column  whUe  Bacon  was  on  vaca- 
tion. Crosby,  before  leaving  for  Spain  on 
what  would  be  his  final  Journey,  wrote  an 
amazingly  thoug}itfuI  column  which  I 
ask  be  reprinted  in  the  Congressiomai. 
Record  today. 

In  his  column.  Blng  talked  about  him- 
self and  the  things  he  loved.  He  also 
had  some  very  pointed  and  accurate 
comments  to  make  about  today's  enter- 
tainment industry.  Blng  Crosby  loved 
show  business  and  he  loved  working  in 
it.  But  he  came  to  abhor  the  moves  In 
recent  years  to  cheapen  the  industry  by 
injecting  more  and  more  quasi-por- 
nography  and  ever  increasing  explicit  sex 
into  films  and  now  television  program- 
ing. In  his  opinion,  this  creeping  por- 
nography and  permissiveness  imder- 
mlnes  the  strength  of  the  family  tradi- 
tional morality  and  the  American  way 
of  life.  He  could  not  have  been  more 
correct. 

I  commend  Blng's  excellent  column  to 
my  colleagues  and  hope  that  they  will 
keep  his  goodty  to  us  in  mind  when 
called  upon  to  vote  for  legislation  to  curb 
pornography.  While  his  words  are  not 
couched  in  the  legislative  terms  used  by 
the  pathetic  defenders  of  pornography, 
his  warning  rings  truer  and  is  more  in 
keeping  with  the  spirit  of  free  speech 
than  the  twisted  apologia  of  the  self- 
styled  "free  speechers"  who  defend  sex- 
ual perversi(Hi  and  permissiveness. 

We  will  miss  this  great  American. 
Blng's  class  and  devotion  to  decency  are 
evident  in  his  following  words. 

Puzzled  Oves  "LoNEa"  Label 
(By  Blng  Crosby) 

I'm  certainly  pleased  to  have  the  use  of 
some  of  James  Bacon's  space — very  prestig- 
ious space — because  I  want  to  try  and  level 
a  base  canard  that  has  gained  some  cur- 
rency lately  in  the  Press,  in  a  book  or  two,  on 
TV  and  In  radio  Interviews. 

It  Is  alleged  by  some  careless  people  that 
I  am  "a  loner."  A  cold  fish  without  sentiment 
or  convivial  Instincts.  Now  I  don't  suppose 
there  are  many  people  who  really  care  or  who 
are  reaUy  interested  in  whether  I'm  any  of 
these  things,  or  all  of  them.  But  I  care.  A  lot. 

My  description  of  a  loner  would  be  a  re- 
cluse, an  Introvert — a  man  Insecure  and 
deeply  Introspective.  Now  I  really  don't  think 
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I'm  any  of  theoe  tblngi.  Tr\ie,  I'm  very  de- 
monstrative. I  don't  gush,  wring  my  bands 
or  beat  my  booom.  Tbe  only  thing  that  can 
really  arouae  my  Ire  Is  to  miss  a  a-foot  putt 
when  It  means  the  mateh. 

I  really  think  I'm  extremely  gregarious. 
Actually  I  know  more  people  from  more  dif- 
ferent walks  of  life  and  levels  of  society  than 
anyone  I  ever  heard  of  except  perhaps  only 
Bob  Hope — and  of  course  he's  ubiquitous. 

I  have  played  golf,  shot,  fished  and  con- 
sorted with  kings,  princes,  heads  of  state. 
Jockeys,  seniors.  Juniors,  pros — both  men  and 
women,  doctors,  lawyers,  famous  amateurs 
male  and  female,  artiste,  painters,  bustlers, 
drunks,  financiers,  touts,  writers  and  sclen- 
tlste,  every  kind  of  athlete,  in  practically 
every  famous  golf  course  that  exlsta. 

I  even  played  golf  with  some  Chicago  hoods 
In  the  mid  SCs.  Involimtarlly.  to  be  sme! 
And  the  association  was  short-lived.  We  Just 
never  kept  In  touch. 

Up  untU  recently.  I  held  membership  in 
fifteen  different  golf  clubs  here  and  abroad. 
I've  played  in  countless  tournamente,  exhibi- 
tions and  charity  matches.  I've  shot  and 
fished  all  over  the  United  States,  Canada, 
Alaska,  HawaU,  South  America,  England 
Scotland,  Ireland,  France,  Spain,  the  Baha- 
mas, Iceland,  Mexico,  and  I've  made  eight 
safaris  into  East  Africa. 

All  of  this  you  may  be  sure,  has  enabled 
me  to  develop  a  vast  circle  of  friends  and 
acquaintances.  People  with  whom  I  corre- 
spond and  with  whom  I  visit  whenever  op- 
portunity allows.  I  hate  name-dropping  so 
I'm  not  going  to  drop  any  names,  but  I've 
been  associated  with  racing  and  baseball  (In 
official  and  social  postures).  I've  been  to 
every  good  race  track  In  the  United  States 
and  Europe.  I  know  personally  many  trainers, 
riders  and  breeders.  I've  seen  every  classic 
and  every  Important  race  In  the  last  thirty 
or  forty  years.  I  even  bidlt  a  race  track  one 
time. 

I  am  a  great  sporto  spectator.  I've  seen 
Super  Bowls,  most  of  the  big  heavyweight 
conteste,  many  important  boxing  conteste, 
track  meete.  Been  to  five  or  six  Olympic 
Games.  I  guess  I've  taken  It  aU  In.  I  don't 
know  what  else  I  could  see  that  would  be 
available.  All  the  Important  tennis  matches. 
And  I  honestly  don't  think  this  sounds  very 
much  like  a  loner. 

And  what  I  have  Just  described  here  is 
actuallv  only  a  small  part  of  what  I've  been 
up  to  through  the  years,  in  addition  to  mak- 
ing a  few  films. 

Puzzling  over  how  this  negative  oolnlon 
got  around — that  I  was  a  loner — ^I  think  I 
might  have  come  up  with  some  of  the  reasons 
why.  Since  I  first  achieved  any  success  or 
statiu*,  1  have  always  traveled  more  or  less 
alone.  When  1  came  to  work,  I  drove  down  in 
my  car.  If  I  attended  a  function  or  a  party 
or  went  to  a  football  match  or  baseball  game 
or  boxing  or  whatever  kind  of  public  event, 
I  either  went  alone  or  with  members  of  tbe 
family  or  maybe  one  or  two  other  g^iys. 

I  have  never  had  an  entourage,  or  a  ret- 
inue trailing  along  behind  me.  Something 
like  this  would  disturb  me — to  be  always 
accompanied  thus.  It  attracta  attention.  I'd 
worry  about  them.  Are  they  being  taken  care 
of?  Are  they  set  for  lunch  or  dinner?  Where 
are  they  going  to  stay?  Are  they  happy? 
Would  they  "yes"  me  along,  or  give  me  honest 
opinions?  i  don't  really  see  where  It's  neces- 
sai;y  to  have  this  kind  of  procession. 

I've  had  the  same  law  firm  for  45  years. 
They  look  after  everything  for  me.  I  may 
lunch  with  one  of  the  firm  partners  three  or 
four  times  a  year,  or  talk  things  over  on  the 
telephone  maybe  once  a  week. 

It's  only  natural,  I  suppose,  when  people 
see  me  drive  up  alone,  or  walking  alone  en 
route  to  work  or  whatever,  they  must  say, 
"He's  a  loner."  They're  accustomed  to  seeing 
so  many  performers  with  five  or  six  guys 
trailing  along  behind  in  preferred  pecking 
order.  They  mxist  think  I'm  very  odd. 
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But  I  love  to  walk.  I  love  to  walk  alone. 
That's  when  I  do  some  of  my  best  thinking — 
or  practlcaUy  all  of  my  thinking. 

I  have  so  many  friends  in  show  business — 
old  and  valued  friends — but  I  have  Just  as 
many  friends  who  know  nothing  about  show 
business  or  any  of  Ite  aspecta.  When  I 
finished  a  picture  or  a  Job  on  TV,  I  was  gone 
the  next  day.  Golfing,  shooting,  traveling. 
Without  a  thought  of  or  a  connection  wltb 
any  part  of  the  entertainment  world. 

Now  maybe  some  of  the  people  I've  worked 
with  might  have  thought  this  indicated  I 
didn't  care  for  their  company.  Not  at  aU.  I 
love  them  all.  Never  had  a  disagreement  wltb 
anyone  In  any  cast  of  any  picture  I  ever 
worked  in.  Truly,  I  had  great  fun  and  many 
laughs  with  most  of  them.  I  can't  think  of  a 
single  film  in  which  we  didn't  have  laughs, 
gags,  ribs  going  all  the  time. 

I  never  had  a  director  who  I  didn't  like 
personally.  Some  of  them  I  adored.  I  had  a 
few  beefs  with  some  producers  over  song 
material  once  or  twice.  Nothing  serious. 
Otherwise  it  was  aU  Just, a  breeze. 

Sentimental?  Acutely.  When  I  see  three 
U.S.  athletes  mount  the  risers  at  the  Olympic 
Games  to  receive  the  Medals,  and  they -play 
our  National  Anthem,  I'm  very  misty-eyed. 

Newsreels  or  TV  films  of  American  troops 
in  faraway  places  fighting,  suffering  and  dy- 
ing affect  me  deeply. 

It  makes  me  very  sad  to  see  people  em- 
barrassed or  treated  shabbily  in  public. 

Honestly,  I  woxUd  have  to  say  that  I'm 
really  a  softie. 

Now  that  we  have  disposed  of  this  quite 
trivial  matter,  I  hope,  I  want  to  use  a  little 
more  of  Jim's  space  to  talk  about  something 
which  Is  very  serious.  Even  critical. 

I  love  show  business.  Every  facet  of  It. 
And  I'm  extremely  grateful  for  what  It  has 
done  for  me.  I  would  be  nothing  without  It. 
But  I'm  worried  now.  Pornographic  pictures, 
dirty  books  and  magazines  seem  to  be  l>eyond 
any  kind  of  control. 

I  was  laid  up  for  five  or  six  weeks  lately — 
hospitalized— and  of  course,  I  saw  lota  and 
lota  of  TV.  It  became  apparent  to  me  that 
very  slowly  and  very  subtly  writers  and  pro- 
ducers are  working  In  nudity,  permissive- 
ness, IrresponslbUlty.  profanity,  scenes  of 
seml-expllcit  sex,  provocative  dialogue, 
smutty  Innuendoes  and  situations  Into  their 
shows.  Moral  responslbUlty  Is  almost  In- 
discernible. • 

Now  I  abhor  censorship.  Another  word  I 
dislike  is  boycott.  But  the  Inability  of  tbe 
former  to  be  useful  will  surely  produce  tbe 
latter.  Already  there  are  little  groups  all  over 
the  country — groups  of  concerned  people  who 
want  to  do  something  about  this  before  It's 
too  late. 

Let  me  teU  you  something.  If  they  aU  get 
together  and  they  become  a  nationwide  or- 
ganization of  fifteen  or  sixteen  million  peo- 
ple and  they  tell  some  of  the  big  advertisers 
on  TV,  some  of  the  big  sponsors,  that  they 
will  stop  buying  their  producte  unless  they 
clean  up  their  shows — Impact?  You  bet.  Now 
I  don't  condone  boycott  any  more  than  I  do 
censorship,  but  it  could  happen. 

I  don't  believe  the  First  Amendment  should 
apply  here.  A  citizen  can  say  or  do  anything 
he  wante  out  on  the  street  unless  he  breaks 
the  law,  but  he  shouldn't  be  allowed  to 
come  into  a  man's  house  and  fill  his  TV  set 
with  prurient  material.  It  certainly  Is  not  the 
type  of  thing  that  you  want  your  children  to 
see  dally.  Ita  effect  can't  be  anything  else  but 
harmful. 

They  see  these  chic,  sophisticated  people 
behaving  immorally,  salaclously.  People  living 
together  without  the  benefit  of  marriage 
must  be  the  thing  to  do,  they  think.  Must 
be  clever  or  attractive.  Kids,  you  know,  are 
indelibly  Impressed  by  anjrthing  they  see  In 
a  film  done  by  attractive,  famous  people. 

I  happen  to  believe  that  the  family  is  tbe 
basis  for  a  soimd  society.  A  good  strong  so- 
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clety  DUKM  for  a  good  strong  community, 
and  you  get  enough  good  strong  communities 
and  you've  got  a  strong  nation. 

It's  my  fervent  prayer  that  responsible  peo- 
ple In  the  business — people  of  principle — 
win  exert  their  Influence  In  an  effort  to  elim- 
inate this  highly  objectionable  material. 

I  really  dislike  ending  this  little  piece  on  a 
I  gloomy  note,  but  I  do  feel  strongly  that  there 
{itfe  some  serious  consequences  Involved. 

Talking  to  a  TV  executive  recently  and 
folclng  my  sentiments  be  said  to  me,  "we're 
^nly  depleting  life  as  It  Is,"  but  I  fear  that 

ley  are  depleting  life  as  It  Is  going  to  be  If 
bhey  are  not  diverted  This  seems  like  a  very 

lattractlve  prospect  to  me. 


CALIPANO  IN  CONTEXT 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALCPOSNXA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  26,  1977 

Mr.  STARK.  Mr.  Speaker,  on  Octo- 
ber 26.  1977.  the  Wall  Street  Journal 
ran  an  article  entitled  "Power  and  Suc- 
cess at  HEW"  by  Jonathan  Spivak.  While 
one  could  excerpt  isolated  criticisms  from 
this  article  which  would  make  it  appear 
?  as  if  the  story  portrayed  Secretary  Cali- 
I  fano  in  an  unflattering  light,  a  more  ac- 
f  curate  excerpt  from  the  article  would  be 
the    final    and    concluding    paragraph 
which  states: 
[      Joseph  Callfano  Is  as  well  prepared  as  any- 
..one  for  this  task.  If  he  accomplishes  Just 
fpart  of  his  ambitious  plans,  he  could  turn 
'  out  to  be  the  HEW  Secretary  everyone  re- 
members. 

Mr.  Speaker,  I  would  like  to  include 
the  entire  Wall  Street  Journal  article  by 
Mr.  Spivak  which  outlines  accurately,  I 
believe,  Mr.  Califano's  strengths  as  well 
as  some  of  the  criticisms  of  his  tenure 
as  Secretary  of  HEW. 

Power  and  Success  at  HEW 
(By  Jonathan  Spivak) 

Washington. — He  has  infuriated  doctors 
by  publicizing  exorbitant  Medicare  fees  and 
angered  hospital  administrators  by  advo- 
cating a  strict  celling  on  their  mounting 
charges.  Women's  groups  are  appalled  at  his 
adamant>rhtl-abortion  stand,  and  educa- 
tors araC^lsmayed  because  he  has  blocked 
an  Independent  department  of  education. 

What's  more,  some  White  House  officials 
regard  him  as  arrogant  and  dangerously  In- 
dependent, and  his  own  bureaucrats  bristle 
at  his  burdensome  demands  and  enormous 
egotism.  "Congress  will  crucify  him,"  hope- 
fuUy  predicts  one  piqued  underling. 

Tet  4fl-year-old  Joseph  Callfano  Is  not 
only  surviving  but  thriving  as  Secretary  of 
Health,  Education,  and  Welfare.  "I  just  love 
this  job,"  he  says.  Like  a  rlverboat  gambler, 
Mr.  Callfano  Is  running  a  high-risk  opera- 
tion. He  is  determined  to  turn  his  depart- 
ment Into  the  driving  force  behind  the  gov- 
ernment's domestic  programs — with  Initia- 
tives In  health.  In  education  and  in  welfare. 
The  dangers  of  failure  are  great,  but  there's 
also  the  opportunity  for  exciting  victories. 

So  far  he  Is  pleasing  the  man  who  counts, 
Jimmy  Carter,  by  dominating  one  of  the 
most  unresponsive  federal  biireaucracies,  in 
a  department  which  spends  almost  tSOO  mil- 
lion a  day  and  affects  almost  every  American. 
By  most  accounts  Mr.  Callfano  has  delighted 
the  Presldent^wlth  a  rapier-stroke  reorgani- 
zation of  thllHEW  establishment,  imposed 
with  complete  surprise  oiPan  unsuspecting 
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corps  of  civil  servants.  And  despite  the  ob- 
jections to  hi^  way  of  operating,  he  Is  given 
high  nuirks  at  the  White  House  for  drafting 
the  administration-proposed  welfare  over- 
haul. 

iMpanrr  ok  thx  mix 

The  HEW  chief  Is  also  beginning  to  make 
an  Imprint  on  Capitol  Hill.  His  people  put 
together  a  Social  Security  financing  pack- 
age that  has  helped  precipitate  congres- 
sional action  to  meet  the  deficit  after  years 
of  delay.  The  department's  hotly  controver- 
sial hospital  cost  control  measure  now  ap- 
pears on  Its  way  to  enactment;  it  would 
constitute  the  first  long-range  federal  effort 
to  crack  down  on  Inflationary  health-care 
costs. 

Mr.  Califano's  approach  to  his  job  was 
shaped  in  the  1960s,  a  period  of  intense  presi- 
dential activism.  His  experience  then  as  a 
youthful  White  House  aide  bossing  older 
Cabinet  officers  (then-Secretary  of  Labor  WU- 
lard  Wlrtz  refused  to  take  his  calls  after  a 
while)  built  his  self-assurance.  And  he  re- 
tains a  strong  attachment  to  the  Oreat  So- 
ciety Innovations  of  that  era,  such  as  the 
antlpoverty  program,  health  care  for  poor 
children,  aid  to  public  schools  and  assist- 
ance trr  black  colleges.  Earlier  this  year  he 
successfully  advocated  Increases  in  certain 
spending  for  the  poor  and  later  was  largely 
responsible  for  persuading  the  President  to 
accept  a  congressional  increase  of  $1  billion 
in  the  HEW  budget  for  aid  to  education. 

Much  like  his  political  mentor  Lyndon 
Johnson,  Mr.  Callfano  holds  the  reins  of 
power  tightly  and  Insists  on  making  every 
Important  political  decision  himself.  One  re- 
sult Is  that  decisions  back  up:  For  example. 
Food  and  Drug  Administration  Commissioner 
Donald  Kennedy  had  to  wait  for  months  for 
a  response  to  plans  to  speed  marketing  of 
new  drugs  and  improve  other  FDA  proce- 
dures. 

Indeed,  there  are  echoes  of  the  Imperial 
presidency  in  the  Callfano  regime — signs  of 
a  fascination  with  the  accouterments  of 
power  and  even  a  tendency  to  high-handed- 
ness. By  the  Secretary's  order,  all  high  HEW 
officials  must  be  reachable  24  hours  a  day, 
and  last  summer  one  medical  official  on  his 
way  from  Washington  to  a  Northern  vaca- 
tion was  halted  at  the  New  Jersey  border  by 
a  Callfano  call.  The  official  promptly  returned 
to  Washington — to  tend  to  the  chief's  ailing 
tennis  wrist. 

The  ,Sec;?<tary's  out-of-town  trips  are  ex- 
ecuted ^WUh  all  the  metlculousness  of  a 
presidential  journey.  And  in  Washington  or 
out.  his  preoccupation  with  his  treatment 
in  the  press  Is  unremitting.  When  away,  he 
has  been  known  to  call  In  at  break  of  day 
to  find  out  what's  in  the  Washington  papers 
and  to  complain  when  an  unflattering  pic- 
ture of  him  appears  In  The  Green  Sheet, 
the  Department's  daily  collection  of  press 
clippings.  This  once-slim  publication  has 
grown  to  SO  pages  or  more  and  has  spawned 
"early  bird"  and  Saturday  editions  to  suit  Mr. 
Califano's  arduous  hours. 

What's  more  Important,  he  has  moved  to 
centralize  power  in  ms  immediate  office.  Al- 
though he  promised  a  retrenchment,  his 
cadre  of  personal  assistants  has  grown  sig- 
nificantly in  size  and  Influence.  Almost  week- 
ly another  special  aide  Is  designated  to  han- 
dle immunization,  national  health  insurance 
or  some  other  matter. 

Mr.  Callfano  has  a'so  displayed  a  pen- 
chant for  secrecy  that  antagonizes  both  sen- 
ior career  officials  and  influential  Congress- 
men. They  feel  excluded  from  policymaking. 
But  the  Secretary  does  work  closely  with  the 
lieutenants  he  has  brorght  In.  and  Eileen 
Shanahan,  his  chief  public  affairs  aide,  in- 
sists there's  healthy  dissent  within  the  ruling 
group.  Mr.  Callfano  welcomes  subordinates 
telling  him  when  he's  wrong,  she  says.  Cer- 
tainly, the  Secretary  has  assembled  a  com- 
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petent  group  of  agency  heads  who  display 
dedication  and  vigor. 

As  a  result,  the  Office  of  Education  is 
finally  moving  to  deal  with  bedrock  prob- 
lems such  as  the  decay  of  urban  schools. 
The  Food  and  Drug  Administration  has  dis- 
posed of  several  long-pending  Issues;  It  has 
ordered  removal  of  antibiotics  from  animal 
feed  because  of  a  potential  threat  to  human 
health  and  has  restricted  use  of  nitrite  addi- 
tives in  food  because  of  cancer  concerns. 
And  the  Department's  medical  research  arm, 
the  National  Institutes  of  Health,  Is  at- 
tempting for  the  first  time  to  assess  the 
practical  effects  of  Its  manifold  findings. 

But  the  heads  of  these  and  other  HEW 
agencies  don't  act  without  consulting  Mr. 
Callfano,  and  little  IsNlone  except  In  the 
Secretary's  name.  H's  of  t-lmnerlous  approach 
clearly  contrasts  with  the  unpretentious  style 
of  the  Carter  administration.  And  there's  no 
doubt  that  some  of  the  Georgians,  particu- 
larly Hamilton  Jordan,  the  President's  poli- 
tical adviser.  Intensely  dislikes  Mr.  Califano's 
Independent  ways.  They  are  angered  by  his 
reluctance  to  find  HEW  jobs  for  deserving 
campaign  workers  and  his  choice  of  a  well- 
known  Ohio  Republican  as  Deputy  Commis- 
sioner of  Education. 

But  Joe  Callfano  and  Jimmy  Carter  do  get 
along,  and  It's  Instructive  to  search  for  the 
reasons.  Despite  their  differences  In  person- 
ality and  politics,  the  two  men  seem  to  share 
a  similar  lack  of  ideology.  It's  difficult  to  tell 
where  Mr.  Carter  stands  philosophically;  he 
often  seems  most  interested  In  making  the 
government  work  better,  ^nd  It's  equally 
hard  to  tell  what  Mr.  Callfano  really  wants — 
except  power  and,  perhaps,  a  reputation  for 
good  works.  While  the  Secretary  talks  of  com- 
passion for  the  poor  (he  frequently  recalls  his 
modest  background  as  the  son  of  a  Brooklyn 
school-teacher),  he  can  be  ruthless  when  his 
own  interests  are  Involved. 

For  example:  Earlier  this  year  HEW  was 
Invaded  by  Indignant  disabled  citizens  pro- 
testing the  Department's  failure  to  Issue 
regulations  barrlne  discrimination  against 
them.  After  a  television  camera  caught  Mr. 
Callfano  In  a  particularly  unfortunate  ex- 
ychanire  with  one  of  the  sit-In  demon<»trator8, 
'their  treatment  suddenlv  worsened.  Food  was 
cut  o«T,  medical  care  was  not  nlanned.  and 
contact  with  friends  and  relatives  became 
difficult.  The  objective  was  to  force  them  out 
of  the  building  without  the  embarrassment 
of  arrest"*,  and  th<»t  ai^tual  outcome  allowed 
Mr.  Callfano  to  emeree  from  the  confronta- 
tion with  his  liberal  reontatlon  unsullied. 

a   MEAStTRE   OF  RtrTRLESSNESS 

Whether  or  not  tough,  tactics  are  war- 
ranted in  dealing  with  the  public,  HEW 
Secretaries  plainly  need  to  exert  a  measure 
of  political  ruthlessness  in  managing  the 
Department's  constituent  agencies:  with 
their  own  legal  and  political  bases,  these 
agencies  have  persisted  In  displaying  both 
independence  and  Inertia. 

Often  HEW  Secretaries  have  been  so  soft- 
hearted that  they  have  ended  up  as  political 
eunuchs  and  forgettable  figures.  David 
Mathews,  the  low-keyed  scholar  who  pre- 
ceded Mr.  Callfano,  was  bored  bv  the  bureau- 
crats and  unwilling  to  Invest  the  lengthy 
hours  needed  to  keen  on  top  of  the  Depart- 
ment. During  his  tenure,  the  usual  autonomy 
enjoyed  by  the  constituent  agencies  verged 
on  anarchy. 

Mr.  Callfano  and  his  crew  are  determined 
to  reverse  this  trend.  With  welfare  revision, 
national  health  Insurance,  education  policy 
changes  and  other  fundamental  issues  com- 
ing along,  there's  clearly  an  Inviting  opportu- 
nity for  an  HEW  Secretary  who  knows  how 
to  seize  and  wield  power. 

Jo«e''h  Callfano  Is  as  well  prenared  as  any- 
one for  this  task.  If  he  accomplishes  Just  part 
of  his  ambitious  plans,  he  could  turn  out  to 
be  the  HEW  Secretary  everyone  remembers. 
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UNITED  NATIONS  DAY 


HON.  DONALD  M.  FRASER 

or   MZNNSSOTA 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Wednesday,  October  26,  1977 

Mr.  FRASER.  Mr.  Speaker,  last  Mon- 
day, October  24.  marked  the  32d  anni- 
versary of  the  coming  into  force  of  the 
United  Nations  Charter.  On  that  day  in 
1945,  the  required  number  of  UN  mem- 
ber states  ratified  the  Charter  and  in 
doing  so  pledged  themselves  to  promote 
international  peace  and  security,  reduce 
the  gap  between  the  rich  and  poor,  and 
promote  fundamental  freedoms  for  all 
without  distinction  as  to  race,  national- 
ity, sex,  or  religion. 

We  celebrate  October  24  as  United 
Nations  Day.  This  gives  us  the  oppor- 
tunity to  reflect  on  the  important  con- 
tribution the  United  Nations  has  made 
particularly  as  a  global  forum  where 
small  and  large  states,  the  weak  and  the 
powerful  can  come  together  to  discuss 
and  voice  their  concerns  on  vital  inter- 
national issues.  UN  Day  also  allows  us  to 
consider  some  of  the  great  challenges 
that  UN  member  states  must  "meet  if  we 
are  to  survive  together  on  planet  Earth — 
economic  development,  tlie  Law  of  the 
Sea,  the  protection  of  the  human  envi- 
ronment, arms  control  and  disarmament, 
outer  space,  and  human  rights. 

Secretary  General  Waldheim  in  his 
1977  UN  Day  message  has  captured  the 
spirit  of  the  32d  anniversary  of  the 
Charter's  coming  into  force  and  I  re- 
quest that  his  message  be  inserted  in  the 
Record. 
Secretart-General's  Message  on  Unttis 

Nations  Day  1977 
On  United  Nations  Day  we  commemorate 
the  ratification  of  the  U.N.  Charter  and  the 
official  beginning  of  the  organization's  his- 
toric work  32  years  ago  by  Us  01  founding 
member  nations.  Today,  delegates  from  an 
almost  universal  membership  of  149  nations 
are  gathered  for  the  thirty-second  session 
of  the  General  Assembly  to  take  up  an 
agenda  that  Includes  some  of  the  most  dan- 
gerous and  complex  problems  confronting 
the  International  community.  • 

A  full  list  of  the  Issues  that  have  come 
before  the  U.N.  In  Its  nearly  one-third  of  a 
century  refiects  the  troubled  history  of  the 
world  since  1945.  There  have  been  many 
notable  achievements  in  this  time,  but  there 
Is  also  much  unfinished  work.  The  record 
and  worth  of  the  United  Nations,  however, 
cannot  be  measured  In  simple  terms  of  suc- 
cess—or lack  of  It— on  each  individual  Item. 
Par  more  significant  is  that  nations  are  now 
increasingly  turning  to  It  with  their  most 
difficult  global  concerns. 

It  Is  easy,  of  course,  to  question  the  value 
of  International  cooperation  In  the  face  of 
all  ovu-  continuing  crises.  The  situation  re- 
mains tense  In  the  Middle  East.  Cyprus  and 
Southern  Africa,  where  failure  to  reach  set- 
tlement Is  the  cause  of  mounting  frustration 
and  bitterness.  The  arms  race  continues  to 
escalate,  and  so  does  the  danger  of  nuclear 
proliferation.  Respect  for  human  rights  Is 
stui  not  universal,  and,  for  the  great  ma- 
jority of  the  world's  people,  hopeless  poverty 
remains  the  cruelest  enemy  of  all.  The  In- 
tractlbiuty  and  persistence  of  these  prob- 
lems, however,  underscore  the  Importance  of 
U.N.  Involvement  In  helping  its  members  find 
peaceful  and  constructive  solutions  that 
otherwise  could  be  Inconceivable.  We  have 
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only  to  look  back  at  some  of  the  local  and 
regional  conflicts  that  erupted  since  1945 
to  see  that  without  a  U.N.  to  help  contain 
them,  the  world  could  have  suffered  the  un- 
thinkable alternative  to  global  peace. 

The  evidence  of  these  years  also  helps  put 
into  focus  the  U.N.'s  vitality  in  working 
with  its  members  to  identify  the  major  new 
problems  of  the  world  community  as  they 
have  emerged.  Population  pressures,  the 
threat  to  the  envlrorunent,  world  hunger, 
the  competition  for  the  riches  of  the  seas, 
energy  and  the  dwindling  supply  of  non-re- 
newable natural  resources — these  are  just  a 
few.  Add  to  them  the  urgence  of  developing 
a  new  and  more  equitable  International  eco- 
nomic order  and  what  becomes  clear  is  that 
only  the  United  Nations  provides  the  coUec- 
tlve  capacity  to  find  global  solutions  to  glob- 
al problems. 

We  are  now.  I  believe,  much  more  realistic 
about  how  we  must  proceed  In  achieving  the 
Ideals  set  forth  in  the  Charter.  This  new 
sense  of  realism  recognizes  that  the  U.N. 
cannot  solve  the  problems  before  It  without 
the  political  will  of  Its  member  states.  In 
the  final  analysis  they  are  the  United  Na- 
tions, and  the  organization  can  act  only  to 
the  extent  they  use  It  creatively  as  an  on- 
going instrument  to  Integrate  and  conciliate 
their  diverse  policies  and  priorities  in  the 
Interest  of  world  order.  But  this  also  requires 
the  support  of  the  people  of  the  world.  Only 
with  their  help  and  understanding  can  we 
finally  succeed  in  building  an  International 
community  funded  on  global  peace,  human 
rights  and  economic  and  social  justice.  This 
was  our  goal  thlrty-tww  years  ago.  It  remains 
the  goal  to  which  we  rededlcate  ourselves 
today. 


LETTER  TO  PRESIDENT  CARTER 
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Tlie  letter  follows: 


HON.  RONALD  A.  SARASIN 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  26,  1977 

Mr.  SARASIN.  Mr.  Soeaker,  a  con- 
stituent of  mine.  Mr.  Elwood  L.  "Sonny" 
Metz,  Jr.,  of  Newtown,  Conn.,  business 
manager.  International  Union  of  Oper- 
ating Engineers,  has  asked  me  to  place 
the  following  letter  in  the  Congressional 
Record. 

The  letter  was  written  by  the  Honor- 
able Gerald  F.  Stevens,  minority  leader 
of  the  House  of  Representatives  of  the 
State  of  Connecticut,  to  President  Carter 
concerning  the  formulation  of  a  new 
standard  in  regard  to  awarding  future 
major  Federal  contracts.  In  essence,  his 
proposal  would  stipulate  that  future  con- 
tracts written  would  have  a  clause  that 
requires  the  hiring  of  local  workers  to  fill 
the  majority  of  jobs  when  imemployment 
in  that  particular  area  exceeds  the  na- 
tional average. 

Due  to  the  high  increase  in  imem- 
ployed  construction  workers  not  only  in 
my  State  but  throughout  the  country,  I 
have  become  quite  concerned  over  the 
efforts  of  the  Federal  Government  in  ini- 
tiating methods  in  which  this  increase 
can  be  reduced.  I  thought  my  colleagues 
would  find  this  letter  by  Minority  Leader 
Stevens  to  President  Carter  as  one  ex- 
cellent attempt  to  provide  a  vehicle  to 
assure  an  equitable  distribution  of  Fed- 
eral contract  work  to  unemployed  con- 
struction workers  throughout  our  coun- 
try. 


state  of  connecncttt, 
House  of  Representatives, 
HartfoTi.  Conn.,  September  30, 1977. 
The  President, 
r;ic  White  House, 
Washington,  D.C. 

Dear  Mr.  PREsmcNr:  Your  concern  with 
the  high  rate  of  unemployment  In  various 
sectors  of  our  population  Is  widely  known. 
Throughout  the  campaign  of  1976  and  since 
assuming  office,  you  have  made  clear  your 
commitment  to  finding  a  solution  to  this 
most  important  problem. 

The  State  of  Connecticut  has  been  hit 
especially  hard  In  recent  years  with  high 
unemployment.  Many  of  our  largest  cities 
have  extremely  high  rates,  with  specific 
trades  and  professions  being  harder  bit  than 
others. 

One  of  those  areas  hardest  hit  In  Con- 
necticut is  the  construction  Industry.  At 
present,  the  unemployment  rate  among  con- 
struction workers  in  our  State  far  surpasses 
that  in  other  areas.  In  recent  months  there 
has  been  very  little  opportunity  to  make  a 
significant  dent  In  the  numbers  of  unem- 
ployed construction  workers. 

However,  the  Federal  Government  recently 
awarded  a  contract  for  what  Is  known  as  the 
Park  River  Project.  The  cost  of  this  project 
amounts  to  some  $23  million  and  is  one  of 
the  largest  construction  projects  In  progress 
anywhere  In  our  State.  It  could  have  helped 
our  unemployment  situation  considerably  If 
the  contractor  had  hired  Connecticut  labor- 
ers, engineers  and  teamsters. 

Unfortunately  this  contract  was  awarded 
to  a  firm  from  outside  Connecticut.  That 
firm  Is  bringing  In  to  our  State  nearly  two 
thirds  of  all  the  workers  needed  for  the  job. 
ThI6  means  that  approximately  200  jobs  have 
been  lost  by  Connecticut  workers  for  a 
period  of  nearly  two  years. 

Mr.  President,  because  I  know  that  you 
are  concerned  with  unemployment,  I  am  ask- 
ing that  you  consider  the  following  proposal: 
I  recommend  that  your  administration  estab- 
lish Immediately  a  new  standard  for  the 
awarding  of  major  federal  contracts.  Tied  to 
each  new  contract  should  be  a  stipulation 
that  requires  the  hiring  of  local  workers  to 
fill  the  majority  of  jobs  when  unemployment 
in  that  particular  area  exceeds  the  national 
average. 

Such  a  requirement  would  aid  greatly  In 
relieving  the  unemployment  situation  in  our 
State  and  would  obviously  assist  you  In  your 
efforts  to  find  a  workable  solution  to  the 
problems  of  the  unemployed.  If  such  a  pro- 
vision were  In  effect  when  this  Park  River 
Project  contract  was  awarded,  an  additional 
two  hundred  construction  workers  In  our 
State  would  be  employed  today. 

Mr.  President,  I  ask  that  you  give  careful 
consideration  to  this  proposal.  I  believe  that 
it  is  both  reasonable  and  practical.  If  I  can 
be  of  any  assistance  to  you  In  following 
through  with  such  a  proposal,  please  feel 
free  to  call  on  me  at  any  time. 
Sincerely, 

Gerald  F.  Stevens, 
House  Minority  Leader. 
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HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday,  October  26,  1977 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  for 
October  26, 1977,  into  the  Congressional 
Record: 
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Suddenly,  a  human  rights  Issue — manda- 
tory retirement — Ib  before  the  Congress  and 
the  nation. 

The  House  of  Representatives  has  passed 
a  bill  that  extends  the  mandatory  retirement 
age  from  65  to  70  In  private  Industry,  and 
removes  It  altogether  for  federal  employees. 
The  bill,  however,  does  not  apply  to  com- 
panies with  fewer  than  20  employees,  or  to 
certain  occupations,  such  as  firemen. 

The  bill,  which  may  be  among  the  ses- 
sion's most  Important  legislation,  has  also 
been  passed  In  a  slightly  different  form  In  the 
Senate.  The  Senate  version  would  continue  to 
permit  forced  retirement  at  age  66  for  ten- 
ured college  professors  and  for  some  hlgb- 
pald  business  executives.  These  and  other 
dllTerences  between  the  two  bills  will  have 
to  be  resolved  in  a  House-Senate  Conference. 
Since  the  President  remains  noncommital. 
and  the  debate  on  the  Issue  Is  building,  the 
future  of  the  bill  remains  In  doubt. 

There  never  was  any  scientific  reason  for 
picking  6S  years  as  a  normal  retirement  age. 
Blsmarclc,  the  19th  century  German  Chan- 
cellor, picked  66  as  tile  retirement  age  when 
he  set  up  the  first  socii^  security  system,  and 
In  the  19308  this  counn-y  used  the  same  age 
to  determine  when  a^person  could  receive 
full  social  security  benefits.  Today  it  Is  the 
most  common  mandatory  retirement  age,  al- 
though momentum  has  developed  to  lower 
the  retirement  age  (e.g.  reduced  social  secu- 
rity benefits  are  now  available  at  age  62) . 

Older  persons — and  there  are  now  23  mil- 
lion citizens  over  age  66  in  the  United 
States — have  become  increasingly  outspoken 
against  forced  retirement.  Many  of  them  who 
do  not  want  to  keep  on  working,  nonetheless, 
object  to  the  idea  of  being  forced  to  quit. 

Not  everyone  agrees  with  efforts  to  modify 
or  eliminate  mandatory  retirement.  These 
persons  contend  that  we  should  not  rush 
Into  mandatory  retirement  without  knowing 
more  about  its  impact  on  unemplo3rment,  sex 
discrimination  and  shifting  consumer  pat- 
terns. They  believe  it  will  disrupt  an  orderly 
system  that  has  worked  reasonably  well: 
promotion  prospects  would  fade,  young 
talent  would  wither  on  the  wine,  pension 
plans  would  be  upset,  medical  and  life  In- 
surance costs  would  climb.  Jobs  for  blacks, 
women  and  the  young  would  be  even  more 
limited  than  they  are  today,  getting  rid  of 
unproductive  employees  would  become 
harder  and  salary  costs  for  corporations. and 
businesses  would  rise.  There  is  no  doubt 
that  abolishing  fixed  a^e  retirement  creates 
distinct  problems.  Educators  see  comfortably 
tenured  faculty  as  staying  on  too  long  and 
blocking  rising  young  teachers.  Businessmen 
see  uncertain  consequences  of  the  bill  for 
pension  arrangements  and  personnel  policies. 

Using  arguments  based  on  equity,  those 
persons  against  mandatory  retirement  argue 
that  It  is  unjust  and  discriminatory.  Just  as 
denial  of  employment  based  on  sex  or  race 
is  discriminatory.  These  persons  argue  that 
people  should  be  Judged  on  their  merits  and 
that  forced  retirement  squanders  the  talents 
of  productive  people  and  destroys  their  use- 
fulness and  sometimes  their  morale.  Without 
employment  their  lives  go  blank.  They  claim 
that  eliminating  or  modifying  mandatory 
retirement  will  not  have  an  enormous  im- 
pact on  the  country  because  most  persons 
would  choose  to  retire  anyway.  They 
are  optimistic  about  the  contributions  an 
older  person  can  bring  to  the  economy,  to 
business  and  to  academic  life.  They  argue 
that  what  people  seem  to  want,  and  deserve 
most,  is  greater  choice. 

So  far  the  arguments  against  mandatory 
retirement  have  carried  the  day  in  the  Con- 
gress. No  legislator  wants  to  vote  to  continue 
discrimination,  or  aRalnst  the  right  to  work 
or  against  23  million  older  persons.  My  ex- 
pectation is  that  the  mandatory  retirement 
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age  will  be  lifted,  even  though  the  change 
will  create  some  very  real  problems.  This 
effort  Is  part  of  the  quiet  revolution  under- 
way in  the  American  working  place:  people 
want  more  options.  Including  early  retire- 
ment, part-time  work,  more  fiexlble  hours, 
four-day  weeks,  shared  Jobs  and  the  right  to 
keep  on  working  after  age  66. 

The  bill  before  the  Congress  is  another  il- 
lustration that  we  are  going  to  have  to  come 
to  terms  with  a  population  that  is  living 
longer  and  staying  healthier.  Older  people 
want  to  remain  productive  and  they  are  in- 
terested in  second  careers,  part-time  work, 
fiexlble  retlrment  programs,  and  diverse 
working  schedules.  They  certainly  want  more 
than  Just  leisure.  While  institutions  gen- 
erally favor  keepmg  compulsory  retirement 
because  it  solves  many  problems  for  them,  in- 
dividuals generally  are  opposed  to  it.  Both 
institutions  and  individuals  have  good  argu- 
ments, but  it  is  Important  to  begin  to  search 
for  a  common  ground.  The  move  away  from 
mandatory  retirement  is  probably  meritor- 
ious, but  perhaps  we  should  provide  a 
transition  period  of  a  year  or  two. 
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INTERVIEW  WITH  ZBIGNIEW 
BRZEZINSKI 


HON.  CHARLES  W.  WHALEN,  JR. 

OF  ORIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  26,  1977 

Mr.  WHALEN.  Mr.  Speaker,  I  recently 
read  an  excellent  piece  about  Zbignlew 
Brzezinski,  President  Carter's  National 
Security  Adviser,  which  appeared  in  the 
form  of  a  question-and-answer  inter- 
view with  Jonathan  Powers  in  the  Octo- 
ber 10  edition  of  the  London  Times. 

I  believe  that  my  colleagues  will  find 
the  piece  of  great  interest  and  very  worth 
while  reading  since  it  covers  a  number  of 
current  issues  of  major  import.  I  might 
take  this  opportunity  to  note  that  Mr. 
Brzezinski  has  made  his  mark  already 
as  a  key  member  of  the  U.S.  foreign  pol- 
icies team.  Those  of  us  who  are  involved 
in  the  international  relations  area  are 
pleased  it  goes  without  saying,  to  note 
Mr.  Brzezinski's  professionalism.  The 
administration  is  fortunate  indeed  to 
have  his  great  expertise  available  to  bear 
on  the  international  issues  of  the  day. 

Mr.  Speaker,  I  insert  at  this  point  in 
the  Record  the  London  Times  article 
titled,  "One  Man's  Eye  on  the  World:" 
One  Man's  Eye  on  the  World 

JP:  I  noticed  in  an  article  you  write, 
I  think  it  was  a  conference  presentation  that 
was  published  in  the  Lugano  Review  some 
time  ago.  you  perceived  a  moment,  a  time 
of  pessimism  in  the  West  but  also  pessimism 
in  the  East — a  lack  of  confidence  in  the  Com- 
munist countries.  There's  a  general  pessi- 
mism in  the  developed  societies? 

ZB:  Yes,  because  both  the  western  society 
and  the  Communist  society — and  a  Com- 
munist society  is  really  a  derivative  western 
society  because  Marxism  Is  a  western  concept 
applied  in  semi-eastern  societies — have  based 
their  concept  of  the  future  largely  on  the 
basis  of  some  if^eallzed  conception  of  a  state 
of  well-being  which  some  day  will  emerge. 
In  a  way  it's  a  perception  of  the  future  which 
is  based  on  the  notion  of  some  sort  of  Uto- 
pian condition.  In  one  sense,  this  is  rooted  in 
religion.  In  another  sense,  nationalism  Im- 
plies somehow  or  other  the  idea  that  if  you 
achieve  vour  nationhood  things  will  be  well, 
provided  you  merge  yourself  with  It.  In  dif- 


ferent ways  Rouaoeau  and  others  contributed 
to  that. 

Marxism,  too.  has  a  concept  of  the  future 
which,  for  all  of  its  historical  dynamism,  la 
a  curiously  static  concept.  You  reach  the 
Communist  society,  and  you  have  reached 
the  state  of  well-being.  I  think  what  western 
man  has  learned  and  what  the  Communists 
are  learning  even  more  painfully,  is  that  you 
never  reach  the  state  of  perfection,  that  all 
social  change  is  a  process,  that  this  process 
can  point  towards  an  Improvement  or  to- 
wards degradation.  That  you  cannot  a  priori 
be  certain  as  to  which  it  will  be.  I  think  this 
has  induced  in  western  man  a  sense  of  un- 
easiness, which  is  coupled  with  tremendous 
awakening  of  aspirations  worldwide  and  con- 
comitant with  it  a  certain  sense  of  guilt  on 
the  part  of  western  man  over  the  fact  that 
he's  well-to-do.  relatively  speaking,  while 
much  of  the  rest  of  humanity  Is  very  poor. 
Speaking  now  personally,  I  remain  very  op- 
timistic. I  remain  optimistic  both  intellec- 
tually and  politically. 

JP:  You  have  singled  out  that  one  of  the 
necessary  components  in  realizing  that  op- 
timism is  leadership.  I  remember  in  Encount- 
er you  wrote  that :  "The  real  need  for  leader- 
ship today  In  the  United  States  Is  not  for 
personal  leadership.  Charismatic  appeal,  real 
or  manufactured  by  mass  media,  is  not  the 
historical  need  at  the  moment.  The  need  is 
for  spiritual  leadership."  You  wrote  this 
some  five  years  ago,  and  then  along  comes 
Jimmy  Carter,  who  also  talks  of  spiritual 
leidership.  I  wonder  what  you  meant  by 
"spiritual  leadership"  when  you  wrote  that, 
and  also  whether  as  you  meant  it,  you  see 
it  now  in  President  Carter? 

ZB :  I  think  that  my  relationship  to  Carter 
is  very  much  derivative  of  these  deeply  held 
views.  I  have,  as  you  note,  felt  very  strongly 
that  what  makes  society  tick  Is  a  shared  be- 
lief that  what  makes  a  society  creative  Is  a 
Joint  commitment  to  the  future  that  Is  mor- 
ally Just — and  perceived  as  such,  and  that  a 
society  that  doesn't  believe  In  anything  is  a 
society  in  a  state  of  dissolution.  I  think  one 
of  the  dangers  that  the  West  confronted  and 
is  confronting  Is  the  loss  of  belief.  Belief  to 
me  is  not£0'nsumption.  The  West  has  shifted 
increasingly  the  basis  of  Its  own  legitimacy 
from  a  transcendental  view  of  man  to  es- 
sentially a  ONP-type  orientation  divided  into 
per  capita  Increments.  And  that  Is  not 
enough.  This  is  what  I  meant  when  I  said 
that  spiritual  leadership  Is  needed.  That  is 
to  say,  a  sense  of  historical  direction  which 
Is  based  on  the  notion  that  man  is  more 
than  Just  a  material  being  and  that  the  end 
of  social  and  political  action  is  a  cumulative 
improvement  in  the  spiritual  condition  of 
man.  But  this  does  not  mean  asceticism.  It 
does  mean  that  we  have  to  be  conscious  of 
social  Justice  and  of  welfare.  We  have  to 
create  the  pre-conditions  for  the  spiritual 
elevation  of  man.  When  Carter  came  along, 
I  sensed  in  him  an  orientation  which  though 
probably  derived  from  different  roots,  was 
In  some  ways  fundamentally  similar. 

JP:  One  of  th6  fundamental  themes  you 
pinpointed  is  how  In  a  sense  this  is  the  age 
of  equality,  and  that  this  is  very  close  to  the 
essence  of  the  Christian  tradition.  And  yet 
we've  got  many  people  today,  arguing  that 
the  idea  of  equality  has  now  gone  forward 
so  far  that  we  are  in  danger  of  a  greyness,  a 
lack  of  initiative,  a  lack  of  Inspiration.  And 
although  the  welfare  state  Isn't  as  far  ad- 
vanced here,  you've  always  really  had  that 
criticism  of  the  effort  to  strive  towards  any 
concept  of  equality.  Yet  to  you,  I  think,  the 
urge  for  equality  Is  quite  Important,  quite 
fundamental,  in  your  foreign  policy.  Isn't  It? 

ZB:  Well,  I  wouldn't  use  the  word  equality, 
althoueh  I  must  confe'-s  I've  used  It  at  times. 
I  would  probably,  if  I  wanted  to  be  more 
precise,  use  the  word  "eouity".  I  do  think 
that  the  age  of  liberty  was  closely  connected 
with  eighteenth  and  nineteenth-century  de- 
velopments which  originated  in  Western  Eu- 
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rope  and  spread  to  America.  Indeed,  America 
became  the  standard-bearer  of  the  concept 
of  liberty.  I  do  think  with  the  worldwide 
explosion  In  political  consciousness,  the  Is- 
sue at  equity  has  surfaced  on  a  global  scale. 
To  some  extent  it  had  surfaced  earlier  with- 
in the  context  of  the  industrial  state  itself. 
Much  of  democratic  evolution  over  the  past 
hundred  years  has  involved  greater  access  to 
political  participation,  greater  opporttmltles 
for  the  underprivileged.  That  la  equity.  I 
suppose,  In  a  sense,  that  Is  equality.  If  one 
doesn't  give  a  strict,  mechanical  interpreta- 
tion to  the  meaning  of  equality.  Equality  to 
me  doesn't  mean  that  everybody  wears  the 
same  kind  of  suit,  rides  the  same  kind  of 
bicycle,  and  reads  the  slogans.  That's  not 
equality,  that's  regimentation.  There  has  to 
be  a  balance,  therefore,  struck  between 
equality  and  the  need  for  liberty,  which  gives 
man  the  opportimlty  for  self-expression,  for 
the  fulfilment  of  the  self,  for  the  attain- 
ment of  his  telos,  wliatever  that  Is,  for  each 
individual.  The  genius  of  modern  democracy, 
to  me,  lies  in  finding  the  right  balance  be- 
tween liberty  and  equality  defined  In  that 
sense,  or  equity.  Increasingly,  the  same  com- 
bination of  Issues  is  becoming  central  In 
world  affairs.  This  U  why  I  stress  so  much 
that  the  role  of  the  United  States  in  world 
affairs  should  not  be  that  of  preserving  the 
status  quo,  or  maintaining  balance  of  power, 
but  rather,  giving  change,  positive  direction, 
the  desire  to  make  possible  a  Just  and  crea- 
tive blend  between  liberty  and  equity,  or  If 
you  will,  equality.  I  think  if  the  United 
States  can  do  that  then  it  will  gain  for  itself 
as  creative  a  role  as  It  acquired  initially  by 
becoming  the  standard-bearer  of  liberty.  We 
live  today  in  a  world  In  which  national  self- 
determination  has,  by  and  large  (although 
there  are  some  notable  exceptions)  been  at- 
tained. We  are  increasingly  moving  into  a 
phase  In  world  affairs  in  which  the  organiza- 
tion of  a  global  community  is  needed.  And 
that  organization  will  only  be  possible  if 
the  United  States  particularly  provides  some 
of  the  needed  momentum  for  blending  liberty 
with  equality,  for  developing  codes  of  in- 
ternational obligations. 

JP:  What  would  you  do  If  Euroconununlsts 
come  to  power?  Do  you  feel  you  woiild  have 
to  do  ^mnething,  some  kind  of  response  is 
necessary? 

ZB:  Well,  first  of  all,  we  do  not  wish  the 
communist  parties  to  come  to  power  in  West- 
em  Europe.  Secondly,  we  have  confidence 
that  the  West  European  electorates  will  use 
their  best  Judgment  to  preserve  democratic 
systems  and  will  therefore  opt  for  demo- 
cratic parties.  Thirdly,  we  have  to  deal  with 
the  world  as  it  is.  Fourthly,  the  existence  of 
Euroconununlst  parties,  as  of  themselves, 
does  encourage  change  in  the  nature  of  Com- 
munism, and  it  is  unwise  for  the  United 
States  to  engage  in  direct  Interference  In 
domestic  affairs  of  other  countries,  of  the 
sort  that  could  make  the  Eurocommunlst 
parties  symbols  of  national  Independence. 
Lastly,  Eurocommunism  Is  a  highly  differ- 
entiated phenomenon.  All  •  •  •  really  Is  a 
catchword  for  West  European  Communist 
parties.  Some  of  these  parties  are  still  highly 
StailnUt,  such  as  the  Portuguese.  Some  of 
them  have  begvm  de-Stalinizatlon,  but 
they've  only  begun  it,  like  the  French.  Some 
of  them  are  relatively  de-Stallnlzed,  but  are 
stUl  highly  Lennlst,  like  the  Italian.  Some 
are  de-Stalinized  and  probably  are  de-Len- 
mized,  such  as  perhaps  the  Spanish.  It's 
useful  to  bear  these  distinctions  in  mmd 
because  I  think  they  enable  us  to  make  more 
discriminating  Judgments  in  regard  to  spe- 
cific West  European  Communist  parties. 

JP:  A  question  on  South  Africa.  George 
Ball  in  the  recent  issue  of  Atlantic  has  writ- 
ten quite  a  strong  attack  on  present  Ameri- 
can policy  in  Southern  Africa.  Ball  argued 
that  the  United  States  may  provoke  up- 
heaval at  a  faster  rate  than  it  will  develop 
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if  South  Africa  Is  left  alone.  And  I  wonder 
whether  you've  got  second  thoughts  about 
the  push  you're  making? 

ZB :  I  would  say  that  what  is  at  stake  here 
is  of  really  major  Importance,  both  In  Inter- 
national and  human  terms.  What  Is  at  stake 
is  how  to  avoid  a  trans-continental  war, 
which  will  simultaneously  be  a  black  versus 
white  and  a  red  versus  white  war.  In  other 
words,  a  war  which  will  merge  the  racial 
conflict  into  an  Ideological  conflict.  What  is 
at  stake  here  is  the  livelihood  of  some  mil- 
lions of  people,  black  and  white.  What  is  ai 
stake  here,  In  abort,  la  how  to  avoid  his- 
torical tragedy.  There's  no  doubt  that  there 
are  compelling  reasons  why  the  South  Afri- 
can society  has  to  undergo  a  progressive 
process  of  transformation.  Its  values.  Its  so- 
cial arrangements  are  out  of  keeping  with  the 
spirit  and  moral  imperatives  of  our  time.  At 
the  same  time,  what  Is  Involved  here  is  a 
deep  legacy  of  history.  Three  hundred  years 
of  white  society,  some  of  whom  fought  for 
their  own  Independence,  only  70-some  odd 
years  ago.  They  are  deeply  engrained  na- 
tional feelings,  reinforced  by  history  and  by 
the  Bible.  These  are  not  circumstances  which 
are  amenable  to  easy  change.  These  are  cir- 
cumstances which  have  to  be  dealt  with  com- 
passion and  with  a  sense  of  historical  per- 
spective. What  we're  trying  to  do  is  to  en- 
courage a  process  of  change  which  will  out- 
pace what  otherwise  looks  like  a  rather 
apocalyptical  alternative.  We're  not  putting 
pressure  on  South  African  society  to  com- 
mit suicide.  We're  trying  to  get  the  South 
Africans  to  rethink  the  historical  destiny 
of  their  own  country,  so  that  through  change 
that  society  can  survive  and  make  possible 
the  cohabitation  of  the  white  and  black 
communities. 

JP:  What  seemed  to  have  really  upset 
George  Ball,  and  we  knew  it  upset  the  South 
Africans,  is  what  Vice-President  Mondale 
said  at  his  press  conference  in  Vienna,  after 
meeting  with  Vorster.  He  said  that  he  really 
did  believe  in  pursuit,  fairly  fast,  to  one-man, 
one-vote. 

ZB:  I'm  sorry  that  upset  George,  for  whom 
not  only  have  I  the  highest  regard,  but  whom 
I  consider  a  friend.  However,  the  fact  of  the 
matter  is  that  the  notion  of  one-man,  one- 
vote  is  rooted  in  some  very  basic  assumptions 
of  what  man  is  about.  Namely,  that  Irrespec- 
tive of  man's  formal  training,  irrespective  of 
social  status,  and  certainly  irrespective  of 
his  colour,  that  man  fundamentally  is  a 
spiritual  being,  quite  similar,  quite  equal, 
and  entitled  to  certain  fundamental  rights. 
One-man  one-vote  is  simply  the  political 
expression  of  that  fundamentally  important 
philosophical  attitude,  which  is  at  the  very 
root  of  what  this  society  is  all  about.  And 
which  is  at  the  root  of  what  the  world  hope- 
fully is  becoming.  I  don't  think  that's  an 
inflammatory  statement.  That's  a  definition 
of  an  end  objective.  Moving  toward  that 
end  objective  will  take  time.  Our  point  is 
that  that  movement  has  to  accelerate,  if  it  is 
to  outpace  the  twin  horsemen  of  apocalypse, 
namely  racial  war  and  Ideological  war. 

JP:  And  you  take  Issue  with  Ball  In  believ- 
ing that  cumulative  economic,  social  and 
political  pressures  are  more  likely  to  enable 
you  to  make  a  contribution  which  will  help 
produce  a  less  violent  situation,  rather  than 
as  he  says,  have  the  effect  of  fuelling  the  pace 
of  violent  intervention? 

ZB:  I  have  an  acute  awareness  of  the  limit 
of  my  own  infcwnuition  and  good  Judgment. 
And  X  don't  say  this  in  any  snide  or  Impe- 
rially intellectual  or  arrogant  sense.  But  my 
reading  of  South  African  developments  is 
that  over  the  past  several  decades  they  have 
moved,  in  terms  of  apartheid,  not  In  the  right 
direction.  To  be  sure  there  have  been  some 
marginal  Improvements  lately.  The  question 
Is,  can  that  society  adapt  rapidly  enough? 
To  circumstances,  which  are  really  quite  dif- 
ferent, from  those  which  apartheid  seems  to 
be  based  on. 
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JP:  One  of  the  great  surprises  of  your  writ- 
ing on  the  Soviet  Union,  is  that  you  seem 
to  think  that  Stalinism  saved  the  world  from 
an  even  more  dangerous  Russia  than  It  was 
under  his  regime. 

'  ZB :  I  wouldn't  use  the  words  save  mankind 
or  save  the  world,  whichever  words  you  use. 
I  don't  think  it's  an  issue  of  salvation.  The 
point  I  was  making  is  sufficiently  provoca- 
tive, paradoxical,  without  it  being  exagger- 
ated. It  Is  simply  this:  Russia  is  a  great  so- 
ciety. It  is  a  great  country.  It  is  a  country 
with  a  really  impressive  imperial  tradition. 
Like  all  countries  it  is  Ukely  to  go  throiigh  an 
intensifying  and  then  declining  imperial 
cycle.  I'd  argue  the  United  States,  for  exam- 
ple, entered  into  an  Imperial  cycle  early  in 
the  centiuy  and  then  peaked,  and  American 
national  consciousness  Is  now  focused  more 
on  organizing  the  well-being  of  the  world 
than  on  promoting — In  a  simple-minded 
fashion — American  political  or  economic  im- 
perial ambitions.  My  argument  is  that 
Stalinism  has  sapped  the  creative  Intellec- 
tual vitality  of  the  Russian  people.  Stalinism 
was  particularly  destructive.  It  would  be 
hard  for  me,  for  anyone,  to  argue  that  killing 
millions  of  your  best  people,  incarcerating 
mUUons  more,  shooting  your  entire  general 
staff,  executing  many  of  your  intellectuals, 
decimating  your  political  elite,  is  a  partic- 
ularly constructive  undertaking.  To  boot, 
the  processes  of  industrialization  which  were 
undertaken  under  Stalin,  at  tremendous 
physical  sacrifice,  were  not  more  impressive 
than  those  achieved  in  other  societies  with 
similar  results,  but  at  much  lower  social  cost. 
I  consider  Stalinism  not  only  to  have  been  an 
historical  crime,  but  a  tremendous  historical 
mistake. 

JP:  So  paradoxically,  since  Biusia  wUl  al- 
ways be  an  Imperial  power  that  would 
threaten  American  and  virestem  Interests,  one 
has  a  perverse  Interest  in  the  maintenance 
of  that  grey  regime? 

ZB:  No,  I  don't  think  it  follows.  Because 
only  If  one  assumed  that  imperial  regimes 
always  remain  imperial,  then  that  logic 
would  follow.  But  my  point  is  there  are  cycles 
in  It.  Just  as  the  United  States  has  gone 
through  an  imperialist  cycle,  and  one  could 
cite  relations  between  the  United  States  and 
some  other  countries  to  the  South  or  In  the 
Far  East  which  were  truly  imperialistic,  I 
think  in  some  respects  almost  colonialist,  and 
then  waned.  So  it  is  my  hope  that  the  Soviet 
Union  or  the  Russians  will  increasingly  move 
into  the  world  in  a  more  cooperative,  less  im- 
perially assertive  fashion  and  begin  partic- 
ipating in  what  is  gradually,  truly  emerging: 
namely,  a  global  community.  And  I  believe 
that  this  kind  of  a  process  is  more  Ukely  te 
manifest  itself  in  the  context  of  poUtlcaL 
Intellectual  pluralism  or  diversity. 

JP :  I  suppose  this  is  the  purpose  in  part  of 
your  human  rights  strategy,  yet  many  people 
are  asking:  can  you  produce  democracy  in 
the  Soviet  Union?  Are  the  democrate  there? 
Solzhenltzyn  comes  out  of  the  Soviet  Union 
and  says  his  ideal  regime  was  Franco's  Spain. 
ZB:  I  don't  want  to  let  that  quote  about 
Solzhenltzyn  pass;  I'm  not  sure  he  would 
have  said  that.  It  seems  to  me  that  the 
emergence  of  more  democratic  values  is 
something  which  Is  Inherent  in  the  hiunan 
condition.  I'd  argue  that  Up  service  that  is 
paid  to  democracy,  the  various  democratic 
constitutions  that  have  been  adopted  in 
many  countries,  even  if  not  applied  in  prac- 
tice, in  itself  Is  an  acknowledgement  of  the 
compelling  power  of  mankind's  demand  for 
human  rights.  In  the  final  analysis,  hypocrisy 
is  a  blow  to  virtue. 

JP:  The  Soviet  Union  perceives  that  the 
human  rights  strategy  is  a  direct  threat, 
direct  interference.  Indeed,  a- senior  Soviet 
diplomat  argued,  the  other  day.  that  if  you 
start  publicly  banging  away  at  the  old  lead- 
ers and  in  a  sense  solidifying  their  cause 
behind  them. 
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ZB:  Pint  of  all,  I  don't  think  that  anybody 
hM  been  banging  away  at  any  old  leaders. 

JP:  Well  they  see  It  as  a  direct  threat,  In- 
terpret It.  .  .  . 

ZB:  It's  like  saying  some  old  ladles  are 
having  dreams  about  me.  I  can't  help  their 
dreams.  I  can't  help  what  a  Soviet  diplomat 
whispers  to  you.  All  I  can  comment  on  is 
what  we  have  and  have  not  been  doing,  and 
we  have  not  been  banging  away  at  old  lead- 
ers, to  quote  you  or  him.  The  point  Is,  how- 
ever, that  U  people  are  concerned  about  the 
power  of  the  human  rights  Idea,  they're 
thereby  acknowledging  that  this  Idea  is  com- 
pelling. And  they  are  acknowledging  it  not 
because  anybody  Is  raising  it  from  the  out- 
iilde  or  reinforcing  it  with  threats,  because 
It  hasn't  happend,  but  they're  acknowledging 
the  fact  that  It  is  compelling  because  ob- 
viously It  has  some  Internal  resonance.  That 
I  find  a  good  sign  for  humanity.  Indeed,  I 
balieve  that  the  historical  inevitability  of 
our  times  is  not  some  Utopian  revolution  but 
tt  Is  the  increasing  self-assertiveness  of  men 
on  behalf  of  his  own  human  rights.  This  Is 
the  inevitability  of  our  times,  and  I  think  it 
Is  a  good  thing  for  the  United  States  to  be 
associated  with  that. 

JP:  Kissinger  has  argued  that  nuclear  su- 
periority Is  meaningless  In  an  age  of  over- 
kill. Many  people  consider  him  wrong,  but  I 
wonder  where  you  stand  on  that  issue? 

ZB:  I  don't  consider  nuclear  superiority  to 
be  politically  meaningless.  I  can  fully  ac- 
knowledge the  fact  that  at  a  certain  point 
strategic  weaponry  ceases  to  exercise  military 
significance  in  terms  of  marginal  differences 
and  consequences.  If  used.  However,  the  per- 
ception by  others  or  by  one  self  of  someone 
else  having  quote  unquote  strategic  supe- 
riority can  Influence  political  behaviour.  It 
can  Induce  some  countries  to  act  in  a  fashion 
that  sometimes  has  been  described  in  "Pin- 
landizatlon".  And  it  can  induce  self-imposed 
restraint  on  the  party  that  feels  weaker  and 
last  but  not  least.  It  can  Induce  the  party 
that  feels  that  It  enjoys  strategic  superiority 
to  act  politically  In  a  more  assertive  fashloa 
JP:  So  you  don't  think  we  are  in  a  state  of 
obvious  military  balance,  that  these  small 
changes  that  are  being  argued  over  are  in  a 
sense  peripheral,  that  the  general  essentials 
of  agreement  are  being  lost  In  a  debate  that's 
raging  around  marginal  issues? 

ZB:  I  wouldn't  say  the  debate,  if  you're 
talking  about  strategic  arms  limitations  talks. 
Is  raging  around  peripheral  Issues.  It's  rag- 
ing— although  I  wouldn't  use  the  word  rag- 
ing—I  don't  think  it's  a  raging  debate— it's 
a  serious  discussion  around  rather  central  Is- 
sues. Namely,  what  kind  of  systems  are  the 
Soviets  deploying  which  are  most  threatening 
to  use  and  viewed  by  us  as  most  destabilizing 
In  the  strategic  situation,  and  what  kind  of 
systems  that  we  may  be  deploying  now  or  In 
the  future  are  similarly  perceived  by  the 
Soviets.  The  name  of  the  game  is  to  Identify 
these  coacerns,  to  understand  each  other's 
concenw  and  then  to  try  to  strike  up  an 
arrangeatpnt  that  Is  responsive  to  these  con- 
cerns while  at  the  same  time  being  sym- 
metrical in  its  numerical  expression  and  in 
its  political  perception.  The  cumulative  need 
'.to  deal  with  these  three  areas:  responslve- 
iness  to  concerns,  numerical  symmetry,  and 
Bquallty  in  political  perceotlon,  given  the 
llfTerentiated  kinds  of  systems  we  have,  is 
luch  that  it's  really  very  difficult  to  reach 
a  quick  agreement.  Even  with  the  best  of  will 
on  both  our  sides.  And  I  happen  to  believe 
that  there  is  the  best  of  wUl  on  both  sides. 

e  think,  in  fact  I  know,  that  we're  negotiating 
n  good  faith  and  very  much  want  to  reach 
an  agreement. 

JP:  What  are  the  stumbling  blocks— that 
no  longer  can  one  separate  a  strategic  from 
a  tactical  weapon? 

ZB:  Well,  I  have  already  indicated  to  some 
xtent  the  stumbling  blocks.  Namely,  that 
-hat  concerns  us  is  different  from  what  con- 
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cerns  them.  Therefore,  it  may  be  difficult  for 
them  to  understand  the  nature  of  our  con- 
cerns, and  vice  versa.  Secondly,  given  the  dif- 
ferences in  the  nature  of  the  systems  it  is 
very  difficult  to  reach  equations  which  seem 
numerically  equal.  And  it  U  all  the  more  dif- 
ficult to  make  an  arrangement  that  is  polit- 
ically perceived  to  be  equal.  We  have  very 
accurate  but  much  smaller  warheads.  They 
have  big  missiles.  We  have  planes  with  air- 
launched  cruise  missiles.  They  don't.  These 
are  all  differences  which  really  are  very,  very 
complex  Indeed. 

JP:  The  total  elimination  of  nuclear  weap- 
ons was  a  constant  Carter  theme  throughout 
his  campaign  and  early  days  in  office,  but 
there's  obviously  a  long  way  to  go.  But  that 
kind  of  ambition — does  it  actually  have  a 
practical  bite  today? 

ZB:  I  would  say  that  it  is  the  kind  of 
morally  imperative  goal  which  has  to  be  set 
in  order  to  accelerate  the  process  of  change 
towards  a  desirable  objective.  Browning,  I 
think,  oncf  put  It  rather  well:  "A  man's  goal 
should  exceed  his  grasp  or  what's  heaven 
for?"  One  doesn't  expect  to  reach  heaven 
with  one's  grasp,  but  one's  pointing  towards 
it.  One  begins  to  move  in  the  right  direction. 
I  don't  think  anybody  expects  that  we'll 
quickly  achieve  a  world  totally  free  of  nuclear 
weapons  but  if  we  begin  to  think  about  that 
goal  as  something  which  would  be  desirable 
to  reach,  then  we  begin  to  make  progress, 
not  only  on  strategic  arms  limitation  talks 
but  also  on  containing  nuclear  proliferation. 
And  thereby  set  In  motion  processes  of 
change  which  over  time  could  really  become 
significant. 

JP:  But  have  you  initiated  any  studies  on 
what  a  non-nuclear  world  would  look  like, 
or  how  to  achieve  a  non-nuclear  world? 

ZB:  We  are  doing  not  so  much  studies 
but  are  trying  In  effect  to  move  In  that  direc- 
tion, and  we're  doing  so  on  two  fronts.  One. 
we're  trying  to  make  strategic  arms  limita- 
tion talks  into  strategic  arms  reduction  talks. 
And  that's  a  step  in  the  right  direction. 
And  secondly,  we  are  setting  in  motion  the 
international  fuel  evaluation  cycle  studies 
designed  to  establish  more  convincingly  that 
it  is  possible  to  have  nuclear  power  for  peace- 
ful use  without  the  weapon  spin-offs  which 
heretofore  seemed  to  be  associated  with  the 
development  of  nuclear  energy. 

JP:  Stalin  once  said:  The  nuclear  weapon 
is  something  with  which  you  frighten  people 
with  weak  nerves."  Isn't  the  best  bargaining 
weapon  against  another  power  with  nuclear 
weapons  not  to  have  one's  own.  but  to  show 
that  one  would  never  give  In  to  the  black- 
mall.  To  say  to  the  blackmailer,  yes,  you  can 
have  us  but  only  as  rubble.  And  that  if  you 
follow  that  line  of  reasoning  through,  then 
one  becomes  less  anxious  about  one's  own 
quantity  or  even  quality  of  nuclear  weapons 
stockpile. 

ZB:  No,  I  don't  find  that  argument  par- 
ticularly convincing.  And  I  don't  think 
Stalin  believed  it  because  when  he  was  say- 
ing it.  he  was  surreptitiously  but  very  ener- 
getically developing  nuclear  weapons. 

JP:  Do  you  honestly  think,  in  the  final 
analysis  as  a  human  being,  a  Christian,  a 
father,  you  could  actually  recommend  to  the 
President  to  push  the  button  and  kill  mil- 
lions of  people? 

ZB:  I  don't  know  whether  I  would.  Cer- 
tainly I  think  I  would  and  I  certainly  think 
I  would  without  too  much  hesitation  If  I 
thought  that  someone  else  was  launching  a 
nuclear  attack  on  me.  And  I  would  do  so 
because  If  I  didn't  have  the  conviction  that 
I  have  the  determination  and  the  will  to  do 
it  I  think  I  would  enhance  the  probability 
of  war  by  eliminating  the  deterrent  effect  on 
the  party  which  would  have  the  capacity  to 
launch  a  nuclear  attack. 

JP:  Even  though  that  that  might  make  the 
chance  of  the  regeneration  of  human  society 
that  much  more  difficult,  even  Impossible? 
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ZB:  Well,  first  of  all,  that  realljr  to  baloney. 
And  I  do  emphasize  the  Importance  of  the  de- 
terrent effect,  namely  that  no  one  should 
ever  calculate  that  they  can  launch  a  nu- 
clear attack  on  someone  without  suffering 
the  consequences.  That's  essentially  impor- 
tant. As  far  as  human  society  and  all  that 
Is  concerned,  it  sounds  great  in  a  rally.  The 
fact  of  the  matter  is  and  I  don't  want  this 
to  be  understood  as  Justifying  the  use  of  nu- 
clear weapons,  because  we  don't  want  to  use 
them  and  we're  not  going  to  use  them  first 
in  an  attack,  the  fact  of  the  matter  is  that 
if  we  used  all  our  nuclear  weapons  and  the 
Russians  used  all  of  their  nuclear  weapons, 
about  10  per  cent  of  humanity  would  be 
killed.  Now  this  Is  a  disaster  beyond  the 
range  of  human  comprehension.  It's  a  disas- 
ter which  Is  not  morally  Justifiable  in  what- 
ever fashion.  But  descriptively  and  analytic 
cally,  it's  not  the  end  of  humanity.  It's  not 
the  destruction  of  humanity.  People  like  to 
use  slogans  and  therefore  one  of  the  most 
frequently  used  slogans  in  the  United  States 
and  the  Soviet  Union  have  in  their  power  to 
destroy  humanity. 

JP:  Well,  Kissinger  himself  used  to  say 
that. 

ZB:  It  Jtist  happens  not  to  be  true.  It's  a 
good  thing  to  say  however  because  It  en- 
hances one's  reluctance  and  repugnance  for 
the  use  of  nuclear  weapons.  And  I  am  all  In 
favour  of  that.  But  I  am  not  in  favour  of 
giving  one  party  the  capacity  to  say  to  some- 
body else:  if  you  don't  do  this  we'll  destroy 
you.  Because  I  don't  think  In  that  context 
the  world  would  long  be  stable. 

JP:  I  Just  think  it  must  be  a  kind  of  pecu- 
liar courage,  a  peculiar  psyche,  that  con- 
vinces oneself  you  could  actually  do  It. 
ZB :  Do  you  have  children? 
JP:  I  have  two  little  girls,  yeah. 
ZB:  If  somebody  klllfed  one  of  those  girls, 
would  you  be  able  to  kill  that  person? 

JP:  Oh,  I  think  so,  but  the  scale  and  pro- 
portions are  totally  different. 

ZB:  Not  at  all.  The  reaction  Is  exactly  the 
same  thing.  Namely  if  you  see  something 
which  is  totally  unwarranted,  morally  re- 
pugnant, completely  unjustifiable,  and  would 
react  in  a  strong  way.  You'd  protect  these 
children.  When  you  reach  public  office  In 
which  you're  responsible  for  the  security  of 
your  country,  you  have  to  be  able  to  make 
It  very  clear  to  anyone  who  threatens  the 
survival  of  that  country  that  this  is  not  an 
act  which  one  can  undertake  with  impunity. 
JP:  Tou  don't  find  It  emotionally  difficult 
to  make  that  Jump? 

ZB:  Not  at  all.  Not  in  the  least.  If  I  did  I 
would  feel  I  shouldn't  be  here. 


BRUCE  T.  MERRIMAN 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  26.  1977 

Mr.  KILDEE.  Mr.  Speaker,  I  was  sad- 
dened to  learn  last  week  of  the  passing 
away  of  a  good  friend  of  mine,  Bruce  T. 
Merriman.  whose  delightful  personal 
style  and  leadership  had  been  a  major 
factor  for  many  years  in  community  af- 
fairs in  Flint,  Mich.,  and  the  surround- 
ing Oenesee  County  area. 

Since  1976,  Mr.  Merriman  had  been 
chairman  of  the  Genesee  County  Eco- 
nomic Development  Commission,  and  he 
had  served  on  its  board  since  1971.  In 
1975.  he  was  chairman  of  the  Genesee 
County  Community  Action  Agency,  and 
he  was  a  member  of  the  1974  charter  re- 
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vision  commission  which  drafted  a  new 
charter  for  the  city  of  Flint.  He  also  was 
a  former  chairman  of  the  Oenesi.c 
County  Democratic  Party.  In  addition  to 
his  many  official  duties,  his  sense  of  c\v\f. 
responsibility  often  led  him  to  stronj 
and  effective  involvement  In  other 
worthy  causes  and  projects.  It  was  large- 
ly due  to  his  individual  determination, 
for  example,  that  the  city  of  Flint  re- 
cently received  a  Federal  grant  of  $600,- 
000  to  build  the  blkepaths  that  follow 
the  Flint  River. 

Perhaps  the  best  tribute  was  given 
after  he  passed  away  by  a  man  who  had 
often  worked  with  Mr.  Merriman  on  key 
projects.  Speaking  of  Mr.  Merriman,  it 
was  said:  "He  knew  all  the  people  and 
was  a  tremendous  worker.  He  did  a  lot 
for  this  county.  More  than  a  lot  of  people 
realize." 


AN  ALTERNATIVE  APPROACH  TO 
UNEMPLOYMENT 


HON.  CHARLES  ROSE  HI 

OF   NORTH   CAKOLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  26,  1977 

Mr.  ROSE.  Mr.  Speaker.  Dr.  James  W. 
Hathaway  of  Appalachian  State  Univer- 
sity In  Boone,  N.C.,  has  sent  me  a  copy 
of  an  article  he  published  in  the  Febru- 
ary issue  of  Northwest  Insurance  Journal 
entitled  "Our  National  PoUcy  Against 
Employment,"  and  I  would  like  to  insert 
it  into  the  Record  so  that  my  colleagues 
can  read  it. 

Dr.  Hathaway  argues.  Mr.  Speaker, 
that  we  need  to  take  a  serious  look  at  our 
tax  policies  if  we  are  to  solve  the  unem- 
ployment situation  in  our  country.  He 
points  out  that  "a  system  that  can  pro- 
duce more  goods  than  are  needed  and 
less  employment  than  is  needed  is  a  curse 
to  mankind,"  and  he  suggests  some  alter- 
native economic  approaches  to  the  cur- 
rent dilemma. 

Mr.  Speaker,  Dr.  Hathaway's  ideas  are 
worth  considering  as  we  think  about  the 
future  of  our  Nation's  economy.  The  full 
text  of  his  article  follows: 
Our  National  Policy  Against  Employment 
(By  James  W.  Hathaway) 

When  Patrick  Moynlhan  In  a  recent  inter- 
view unhesitatingly  labeled  unemployment 
as  the  major  threat  to  the  survival  of  capi- 
talism, he  was  undoubtedly  accompanied  by 
a  million  inaudible  amens  throughout  the 
United  States  and  the  western  world.  Unem- 
ployment statistics,  so  cynically  underre- 
ported  by  the  B.L.S.,  do  not  reflect  the  frus- 
tration, misery,  anger,  and  hopelessness  of 
the  millions  of  individuals  afflicted  by  this 
societal  disease.  These  are  human  beings  we 
are  talking  about.  They  have  aspirations,  a 
need  to  feel  valuable,  a  right  to  Join  this 
society  as  working  partners.  Our  business 
system,  aided  and  abetted  bv  inept  trov^rn- 
ment  policies,  denies  them  this  right.  In  the 
"pursuit  of  happiness"  they  are  left  at  the 
starting  block. 

While  cries  of  concern  are  voiced  by  many 
in  positions  of  authority,  accompanied  by 
various  stop-gap  solutions,  the  fact  is  that 
the  intrinsic  cause  of  unemployment  in  our 
economy  has  never  been  thoroughly  exam- 
ined. If  it  were,  the  explanation  would  stand 
out  in  stark  simplicity.  The  reason  we  have 
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chronic  unemployment  in  this  marvelously 
productive  economy  is  that  employment  is 
neither  the  objective  of  business  manage- 
ment nor  of  government  policy.  The  primary 
goal  Is  and  has  been  production.  In  pursu- 
ing that  goal  we  assume  that  employment 
will  result  as  a  by-product.  ActuaUy  this 
does  not  necessarily  follow.  In  the  search 
for  profits  the  busiaess  owner  wants  to  In- 
crease production  and  his  profit  margins. 
Frequently,  the  best  way  to  do  this  is  to 
substitute  capital  for  labor.  In  addition,  most 
of  our  government  policies  toward  business 
encouragement  rely  upon  promoimg  growth 
through  rewards  for  Increased  Investment. 
These  policies,  rather  than  emphasizing  the 
need  for  employment,  actually  discourage  it. 
Our  continued  emphasis  on  production  is 
the  result  of  many  hundred  years  of  human 
endeavor  during  which  the  basic  problem 
was  to  provide  enough  food,  clothing,  and 
shelter  for  everybody.  During  this  period,  the 
possibility  that  the  time  might  come  when 
we  had  enough  production  without  the  nec- 
essity of  everyone  working  was  not  consid- 
ered. That^osslbllity  has  now  become  a  real- 
ity. In  face  of  this  reality  we  now  have  a 
choice:  Is  it  actually  additional  production 
that  we  want  or  do  we  really  want  adequate 
production  with  an  employment  opportunity 
for  everybody? 

NEXD  TO  FEEL  WORTHWHILE 

It  seems  doubtful  that  very  many  mem- 
bers of  society  would  be  happy  with  a  sys- 
tem which  provided  for  all  their  material 
wants  with  no  opportunity  for  work.  Psy- 
chologists have  theorized  that  people  need  a 
feeling  of  worthwhlleness  which  most  of  us 
attain  through  our  work.  Frederik  Pohl  has 
written  a  short-story  of  a  future  society 
where  people  at  the  lowest  status  level  are 
required  to  consume  great  quantities  of 
products  and  are  not  allowed  to  work  at  all. 
Members  of  this  society,  when  promoted  to 
higher  status  levels,  are  allowed  to  consume 
less  and  work  more.  At  the  highest  status 
level  they  need  consume  only  what  they 
want  and  are  allowed  to  work  as  much  as 
they  like.  There  is  probably  much  truth  In 
this  fiction  in  terms  of  the  values  of  today's 
society.  These  values  are  refiected  in  the 
Full  Employment  Act  which  Congress 
thought  was  a  desirable  national  goal.  We 
also,  of  course,  have  many  promoting  the 
idea  of  public  Job  programs  to  take  up  the 
slack  in  employment.  The  conclusions  one 
would  probably  have  to  reach,  on  the  basis 
of  this  and  other  substantial  evidence,  is 
that  people  value  meaningful  work  as  much 
as  they  do  a  reasonable  standard  of  living, 
particularly  if  the  latter  seems  to  be  readily 
available.  Recognizing  this  truth,  we  should 
now  create  a  private  business  economy  that 
emphasizes  employment  at  least  as  much  as 
It  does  production. 

A  decision  that  full  employment  should  be 
a  primary  goal  brings  two  immediate  ques- 
tions to  mind.  The  first  is,  can  the  system 
as  currently  constituted  provide  full  em- 
ployment? Historically  it  has  not  been  able 
to  do  so.  Furthermore,  with  the  current  re- 
wards provided  for  capital  investment,  and 
with  national  policy  devoted  almost  entirely 
to  economic  fp'o^^l^-  ^^  Is  not  likely  that  it 
will  do  so.  A  review  of  economic  growth  both 
here  and  abroad  and  the  accompanying  em- 
ployment statistics,  will  provide  that  the 
former  provides  no  guarantee  of  Jobs  for  a 
rising  population.  Moreover  none  of  the 
changes  that  have  been  Instituted  recently 
in  the  laws  affecting  business  can  be  evalu- 
ated as  encouraging  employment  at  the  ex- 
pense of  capital  growth. 

There  are  two  developments  in  the  world 
economic  sector  that  may  make  our  capital 
Intensive  system  even  less  likely  to  provide 
fuU  employment  than  it  has  in  the  past. 
By  nature  a  highly  capitalized  business  sys- 
tem is  much  less  flexible  and  capable  of  ad- 
justment during  a  period  of  rapid  change. 
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There  seems  little  doubt  that  we  are  In  such 
a  period  and  will  be  tor  some  time.  Abrupt 
changes  in  values,  in  discretionary  Income, 
and  in  government  spending  priorities,  all 
create  massive  shifts  in  effective  demand. 
Specialized  capital  equipment  cannot  move 
quickly  to  meet  these  changes  in  demand  and 
additional  unemployment  results.  There  Is 
also  the  threatened  scarcity  of  materials 
which  wreaks  havoc  with  a  system  depend- 
ent on  high  production  levels.  Scarcity  of 
resources  Interferes  with  the  ability  to  pro- 
duce and  the  resulting  price  rise  changes 
tiie  effective  demand.  Diuing  the  recent  oil 
shortage  we  saw  the  demand  for  high-pow- 
ered automobiles  dry  up  and  the  capacity 
for  fertilizer  prove  inadequate.  Considering 
carefully  the  past,  the  present,  and  the  prob- 
able future,  one  would  have  to  conclude  that 
it  Is  extremely  unlikely  that  complete  em- 
ployment opportunity  can  be  made  available 
with  any  regularity  by  the  business  system 
as  we  have  designed  it. 

The  second  question  one  would  ask  would 
be,  what  would  happen  if  employment  were 
given  equal  weight  as  exi  objective  with  our 
current  objective  of  production?  Obvious- 
ly the  productivity  per  employee  would  drop 
because  we  would  not  be  able  to  provide  each 
employee  with  the  same  tools  we  have  In 
the  past.  What  would  happen  to  total  pro- 
duction in  view  of  greater  employment  can- 
not be  predicted  but  It  might  very  well  be 
within  the  range  cf  current  production. 
While  the  Income  per  employee  would  drop 
in  relation  to  his  production,  his  disposable 
income  might  remain  ptable  or  Increase  be- 
cavise  he  would  be  relieved  of  the  necessity 
for  supporting  large  numbers  of  unemployed 
people.  As  win  be  detailed  later.  It  would 
alE-)  no  longer  be  necessary  to  support  the 
millions  of  government  employees  now  em- 
ployed In  the  process  of  transferring  wealth 
from  the  productive  to  the  non-productive 
sector. 

PRODUCTION   vs.  EMPLOTKENT 

If  we  were  to  change  our  emphasis  on  pro- 
duction versus  employment,  although  the 
change  need  not  be  made  abruptly,  it  would 
still  greatly  change  the  values  and  policies 
now  dominant  in  the  system.  What  would 
the  rewards  be  for  effecting  such  a  change? 
Certainly  one  would  be  the  restoration  of 
dignity  to  the  millions  who  are  without 
work  and  the  creation  for  them  of  a  more 
meaningful  life.  The  value  of  this  cannot  be 
measured.  The  transformation  of  one  house- 
hold from  the  despair  of  unemployment  to 
the  rewards  of  a  productive  Job  Is  a  goal 
in  Itself.  We  could  do  It  for  millions  of 
households!  Many  of  the  poor,  the  mi- 
norities, the  aged  would,  through  employ- 
ment, be  restored  to  a  productive  role  In 
society.  No  rise  in  the  G.N.P.,  however  dra- 
matic, can  excuse  the  broken  lives  and 
the  human  despair  that  our  careless  disre- 
gard of  employment  has  created. 

There  is  also  the  distinct  possibility  that 
chronic  unemployment  would  ultimately 
destroy  both  our  business  system  and  our 
democratic  state.  The  scenario  for  this  could 
take  various  forms,  but  each  would  Involve 
curtailment  of  freedom  and  the  loss  of  indi- 
vidual opportunity.  Another  valus  flowing 
from  full  employment  could  be  a  substan- 
tial reduction  in  the  government  bureauc- 
racy about  which  there  is  so  much  con- 
cern. Much  of  that  bureaucracy  Is  Involved 
in  redistributing  income  required  by  the 
system's  failure  to  provide  employment  op- 
portunity. 

If  we  were  to  decide  that  employment 
should  rank  high  as  an  objective  of  eco- 
nomic policy,  the  tools  to  accomplish  that 
change  are  readily  available.  Currently  the 
cards  are  all  stacked  toward  the  encourage- 
ment of  capital  investment.  Among  the 
things  that  we  provide  to  encourage  capital 
are  Investment  credit,  depreciation  allow- 
ances, government  loans  and  cheap  credit, 
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tTMtnwnt  of  Interest  as  an  expense,  and  fa- 
Torable  capital  gains  tax  treatment.  On  the 
other  band,  we  provide  substantial  penalties 
against  employment.  Among  the  bandlcaps 
the  employer  faces  regarding  bis  employees 
are  social  security  taxes,  unemployment  com- 
pensation taxes,  workman's  compensation  ex- 
pense, the  problems  of  meeting  the  Fair 
I  Labor  Standards  Act,  OSHA  and  the  EEOC, 
)  and  the  expense  Involved  in  federal  and  state 
withholding  requirements. 

The  cumulative  effect  of  all  theee  policies 
has  been  to  greatly  encourage  the  use  of  capl- 
tal  and  greatly  discourage  the  use  of  labor. 
Thus  we  cotUd  without  the  passage  of  new 
laws  or  setting  up  new  agencies  merely  one 
by  one  abolish  Items  of  preferential  treat- 
ment for  capital  and  remove  Uxes  that  dis- 
courage employment  until  we  provide  the 
amount  of  employment  encouragement  that 
Is  needed.  In  removing  taxes  on  employ- 
!  ment,  worthwhile  programs  which  they  fund 
'should    be    continued.    The    tax    structure 
ishould   merely   be  rearranged   so  that  the 
/fimdlng  comes  from  other  sources.  Taxes  on 
/the  use  of  resources  or  on  consumption  might 
/  be  In  order.  This  would  appear  to  be  a  much 
/  easier  and  more  'oglcal  way  of  atucklng  the 
/    unemployment   problem   than   any  of   the 
)    others  now  being  considered. 
I        What  we  want  to  accomplish  Is  obvious. 
I     We  want  to  discourage  the  replacement  of 
I     labor  with  capital,  a  process  which  has  been 
/     profitable  for  a  long  time.  Businessmen  will 
I     choose  whatever  mix  of  the  two  factors  that 
I      results  in  the  best  profit.  By  making  It  more 
I      expensive  to  use  capital  and  less  expensive 
I      to  use  labor,  employment  wUl  gradually  in- 
I      crease.  The  optimum  situation  for  society 
I      win  be  reached  when  full  employment  re- 
I     suits.  At  that  point  the  Incentives  to  use 
either  capital  or  labor  can  be  stabilized  and 
changed  again  only  when  technological  ad- 
vances disrupt  the  balance. 

There  would  be  other  advantages  accruing 
from  the  resulting  slowdown  In  capital 
growth.  There  would  be  less  demand  for 
scarce  resources.  Most  of  the  analyses  of  the 
future  Indicate  that  the  availability  of  re- 
sources will  provide  us  with  many  problems. 
There  would  be  much  greater  flexibility  in 
shifting  production  from  product  to  product 
and  from  Industry  to  Industry.  It  appears 
that  the  rapid  changes  now  going  on  will 
require  the  business  system  to  quickly  re- 
spond to  major  shifts  In  demand.  The  more 
highly  capitalized  a  business  system  becomes 
the  less  capable  It  Is  of  adjusttag  to  these 
probable  future  events. 

rUTUBK  EMPLOTMKNT   NEZDS 

The 'attainment  of  almost  completely  full 
employment  would  make  possible  the  release 
of  minions  of  government  employees  who  are 
currently  employed  in  the  process  of  trans- 
ferring Income  from  one  group  to  another. 
In  terms  of  the  total  production  of  the  na- 
tion, this  group  now  provides  a  function  of 
,  smaU  utility  and  given  full  employment  there 
I  would  be  need  for  only  a  small  fraction  of 
J  them.  Two  alternative  areas  of  employment 
I  could  be  considered.  They  could  be  trans- 
Iferred  to  the  private  sector  In  order  to  In- 
l  crease  the  totel  production  of  goods  and 
services.  Or.  if  society  so  desired,  they  could 
be  placed  In  other  aspects  of  government 
where  we  already  have  substantial  needs. 
These  would  Include  Improvements  of  sec- 
ondary roads,  poUutlon  control,  mass  trans- 
portation, and  so  forth.     ^ 

The  foregoing  approach  to  a  policy  of  full 
employment  seems  so  simple  and  has  so  many 
desirable  side  effects  that  it  is  hard  to  un- 
derstand why  It  has  not  been  tried.  Although 
-lart  of  the  answer  lies  In  our  desire  to  make 
rork  easier,  the  primary  reason  is  our  obses- 
ilon  with  increased  production.  The  purpose 
•  any  system  created  by  people  is  the  satis- 
itlon  of  human  wants.  A  system  that  can 
1  reduce  more  goods  than  are  needed  and  less 
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employment  than  Is  needed  is  a  curse  to 
mankind,  not  a  benefit.  The  time  haa  come 
when  we  should  purposefully  abandon  pro- 
duction as  our  only  goal  and  redirect  the 
business  system  so  that  it  alao  provides  the 
opportunity  for  employment  to  all  who  seek 
It.  This  would  be  the  development  of  a  busi- 
ness system  to  function  as  if  people  really 
mattered. 


October  26,  1977 


ONCE  MORE,  UNEMPLOYMENT 


HON.  CHARLES  B.  RANGEL 

or  mw  ToxK 
IN  THE  HOUSE  OF  BEPRB8ENTATIVIB 

Wednesday,  October  26.  1977 

Mr.  RANOEL.  Mr.  I^ieaker,  oae  of  the 
chief  objectives  of  the  new  President  was 
to  begin  to  take  action  that  would  almte 
the  rise  in  unemployment.  Although 
President  Carter  has  supported  pubUe 
works  legislation  which  helped  to  create 
temporary  Jobs,  he  has  not  been  vigorous 
in  his  support  of  legislation  designed  to 
relieve  the  permanent  ravages  of  unem- 
p'oyment.  Congress,  too,  has  been  remiss 
In  not  acting  more  swiftly  on  the 
Humphrey-Hawkins  bill. 

I  believe  my  colleagues  have  an  obliga- 
tion to  positively  legislate  in  this  area  in 
order  to  eradicate  this  problem.  Bayard 
Rustin,  president  of  the  A.  Philip  Ran- 
dolph Institute,  has  written  an  informa- 
tive and  insightful  essay  on  this  timely 
issue  which  is  so  Important  to  us  all.  His 
comments  follow: 

(From  The  Los  Angeles  Times,  Sept.  25, 1977] 

Blacks  Confront  Unxmploymxnt 

(By  Bayard  Rustin) 

As  the  August  unemployment  statistics  re- 
veal, the  black  employment  situation  Is  bad 
and  getting  worse. 

While  unemplo3rment,  as  officially  meas- 
ured. Increased  to  more  than  7%,  that  In- 
crease consisted  almost  entirely  of  black 
workers.  Black  joblessness  jumped  to  14.6%, 
matching  the  post-World  Wm  n  high  of 
Septermber,  1976.  Black  Onemployme  at  Is 
currently  running  considerably  higher  than 
Its  historic  ratio  of  twice  that  of  white  un- 
employment. 

It  is  not  the  statistics  by  themselves  which 
are  Important.  They  assume  a  political  Im- 
portance because  the  Carter  Administration 
is  under  intense  political  pressure  from  the 
black  community.  More  Important,  the  black 
leadership  Is  united  in  the  belief  that  it  Is 
the  economy  more  than  any  other  factor 
which  is  frustrating  the  black  struggle  for 
equality. 

The  official  government  unemployment 
statistics  do  not  accurately  measure  the  true 
extent  of  joblessness  for  white  or  black  work- 
ers. Those  statistics  simply  Ignore  both  those 
workers  who  have  become  so  discouraged 
that  they  have  given  up  searching  for  work 
and  part-time  workers  who  need  and  want 
full-time  jobs  but  are  unable  to  find  them. 
Blacks  are  particularly  likely  to  be  among 
the  hidden  unemployed.  Almost  30%  of  the 
discouraged  workers  are  black,  as  are  about 
une-fifth  of  the  part-time  workers  who  want 
fuU-tlme  Jobs.  If  discouraged  workers  and 
half  of  the  Involuntary  part-time  workers 
are  counted  as  unemployed,  the  real  rate  of 
unemployment  is  close  to  10%  and  well 
above  20%,  for  black  workers. 

To  make  matters  worse,  unemployment  Is 
a  greater  hardship  for  black  workers.  Not 
only  do  black  workers  visually  receive  lower 
unemployment  benefits  because  of  their 
lower  Incomes,  but  they  are  also  more  likely 
to  work  In  industries,  such  as  domestic  work. 


agriculture  and  government,  that  are  not 
covered  by  xmemployment  compensation. 

The  most  Important  Immediate  cause  of 
high  black  imemployment  Is  the  stagnant, 
recession-prone  and  low  growth  economy 
of  recent  years.  Tight  labor  markets  are  an 
essential  requirement  In  lessening  racial  dis- 
crimination and  black  economic  Inequality. 
Eight  yean  of  vigorous  economic  growth,  an- 
tidiscrimination efforts  and  Innovative  social 
legislation  during  the  Kennedy-Johnson  ad- 
ministrations reduced  black  unemployment 
from  a  level  of  above  12%  at  the  beginning 
of  the  decade  to  a  fraction  above  6%  by 
1969.  The  planned  tmemployment  of  the 
Nixon  and  Ftord  administrations  not  only 
proved  Ineffective  in  reducing  Inflation,  It  re- 
turned black  Joblessness  to  double-digit 
levels. 

Black  workers  have  not  recovered  from 
the  1974  recession  which  created  proportion- 
ately more  unemployment  among  them  than 
among  whites.  Black  men,  who  make  up  less 
than  fl%  of  the  work  force,  accounted  for 
more  than  10%  of  the  Increase  In  unemploy- 
ment between  1973  and  1975.  The  Inadequate 
and  uncertain  recovery  from  the  depths  of 
the  recession  has  done  little  to  reduce  black 
joblessness.  In  the  summer  of  1976,  there 
were  20%  fewer  white  adult"  unemployed 
than  a  year  earlier,  but  only  5%  fewer  black 
adults  were  unemployed. 

Unemployment  cuts  across  every  category 
In  the  black  community.  In  every  occupa- 
tion, black  unemployment  Is  considerably 
greater  than  that  of  whites,  although  both 
the  unemployment  gap  and  the  absolute  level 
of  unemployment  are  lower  for  the  black  oc- 
cupational elite  For  black  men,  20  years 
old  and  over,  the  unemployment  rate  la 
11.7%,  while  the  rate  for  black  women  is 
12.2%.  There  were  more  than  1  million  un- 
employed black  adults  slightly  more  than  a 
year  ago,  a  figure  more  than  60%  higher  than 
the  number  of  jobless  black  adults  in  1974. 

Between  1974  and  1976,  the  number  of  un- 
employed married  black  men  Jumped  by 
more  than  76,000  to  226,000,  raising  the  un- 
employment level  from  4.3%  to  6.6%.  As  bad 
as  unemployment  is  among  black  men.  It  is 
even  wone  among  black  women.  In  1976, 
13%  of  black  women  household  heads  were 
unemployed. 

The  most  visible  and  most  tragically  af- 
fected of  the  black  unemployed  are  black 
teen-agers.  According  to  the  unemployment 
figures  released  in  early  September,  over 
40%  of  black  teen-agers  are  unemployed. 
This  figure,  however,  embraces  only  those 
who  are  in  the  labor  force.  As  unem- 
ployment among  teenagers  frequently  takes 
the  form  of  low  levels  of  participation 
in  the  labor  market,  the  real  level  of  black 
teen-age  unemployment  could  easily  be 
higher  than  60  7c.  Thousands  of  black  youth 
are  growing  up  without  that  Job  experience 
vital  for  successful  careers  as  adults.  While 
there  Is  a  growing  recognition  of  the  prob- 
lem of  teen-age  unemployment,  there  is  less 
appreciation  that  employment  problems  dur- 
ing the  teen-a^e  years  carry  over  Into  later 
years.  Unemployment  among  young,  black 
adults  Is  nearly  as  severe  as  that  of  black 
teen-agers. 

The  proposal  for  a  submlnlmum  wage 
for  teen-agers  would  only  lead  to  further 
demoralization  and  the  reinforcement  of 
antiwork  attitudes.  If  we  are  serious  about 
attacking  the  problem  of  black  youth  un- 
employment, decent  Jobs  with  a  futiue 
should  be  our  goal.  This  Insight  compelled 
the  Congressional  Black  Caucus  to  oppose  the 
youth  submlnlmum  wage.  The  submlnlmum 
wage  concept,  as  well  as  opposition  to  a 
decent  minimum  wage.  Is  advanced  pri- 
marily by  people  who  have  an  economic  in- 
terest In  maintaining  a  pool  of  low-wage 
workers. 

Even  after  adjusting  for  differences  In 
social  background  and  education,  there  con- 
tinues to  be  a  wide  income  gap  between  black 
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and  white  Americans.  Overt  discrimination, 
where  employers  refuse  to  hire  blacks,  has 
lessened,  but  pervasive  forms  of  Institution- 
alized discrimination  remain. 

Because  It  la  deeply  rooted,  the  economic 
mequallty  of  black  Americans  cannot  lie 
easUy  erased  by  gimmicks  or  Instant  rem- 
edies. Although  this  does  not  mean  we  are 
powerless  to  reduce  discrimination.  It  does 
mean  that  there  must  be  a  long  and  sus- 
tained drive  to  root  out  economic  and  social 
Inequities. 

At  a  minimum,  the  Carter  Administration 
needs  to  take  new  initiatives  to  meet  its  eco- 
nomic goals.  But  this  win  do  little  more  than 
avert  a  more  disastrous  situation.  The  Presi- 
dent should  reevaluate  his  extremely  modest 
goals  for  the  economy  and  adopt  a  more 
farslghted  and  bolder  approach.  Several 
steps  would  be  particularly  encouraging. 
First,  the  Administration  should  fight  for 
an  acceptable  version  of  the  Humphrey- 
Hawkins  Pull  Employment  biU.  We  need.  In 
other  words,  a  genuine  national  commitment 
to  full  employment.  Second,  the  Administra- 
tion should  abandon  its  Ulusory  notion  that 
the  way  to  stimulate  the  economy  Is  to  re- 
vive business  confidence  by  making  a  bal- 
anced budget  the  overwhelming  economy  ob- 
jective. 

General  economic  and  social  policies  are 
needed  to  create  a  favorable  environment  to 
reduce  the  economic  inequality  of  black 
Americans,  but  specific,  targeted  programs 
are  needed  to  resolve  those  problems  which 
particularly  affect  the  black  community. 
Such  programs  as  the  Recruitment  and 
Training  Program  and  the  Urban  League's 
LEAP  have  achieved  an  Impressive  record 
for  placing  black  youth  In  nontradltlonal 
occupations,  primarily  in  the  building  trades, 
even  during  a  period  of  high  unemployment. 
But  these  and  similar  programs  will  serve 
only  as  Band-Aids  so  long  as  the  economy 
Is  functioning  well  below  the  level  at  which 
it  should  be  operating. 


PROTECTION  AGAINST  AGE 
DISCRIMINATION 


HON.  LEON  E.  PANETTA 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  26.  1977 

Mr.  PANETTA.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  state  my 
views  on  the  Senate  version  of  the  Age 
Discrimination  in  Employment  Amend- 
ments of  1977.  As  passed  by  the  Senate 
on  October  18,  H.R.  5383  would  merely 
raise  the  mandatory  retirement  age  from 
65  to  70  years  of  age.  Unlike  the  House 
version,  the  Senate  bill  does  not  Include 
the  provision  requiring  a  ban  on  manda- 
tory retirement  for  Federal  workers.  It 
is  my  feeling  that  the  omission  of  this 
essential  provision  defeats  the  whole  pur- 
pose of  the  antimandatory  retirement 
bill. 

As  things  stand  now  the  House  bill  is 
only  an  interim  step  toward  the  aboUtion 
of  all  age-based  discrimination.  The 
choice  of  age  70  for  non-Federal  workers 
was  a  compromise  to  meet  the  concerns 
of  the  business  and  labor  communities. 
However,  we  must  not  lose  sight  of  the 
fact  that  this  Interim  step  is  vital.  Ending 
age  discrimination  for  Federal  employ- 
ees will  serve  as  an  Important  experi- 
ment and  example  for  workers  in  oUier 
areas.  Without  this  experiment,  it  Is 
conceivable  that  no  significant  step  will 
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be  taken  to  end  age  discrimination  In 
employment.  To  simply  raise  the  manda- 
tory age  of  retirement,  without  going 
one  step  farther,  at  least  for  Federal 
employees.  Ignores  the  rights  of  2.7  mil- 
lion senior  citizens. 

Age  discrimination  is  not  unlike  other 
types  of  discrimination.  It  is  a  matter  of 
basic  civil  rights  that  individuals  be  per- 
mitted to  make  their  own  choice  about 
whether  or  not  to  continue  working  in 
their  later  years.  Contrary  to  the  beliefs 
of  some,  banning  mandatory  retirement 
does  not  bar  or  discourage  volimtary  re- 
tirement. And  It  in  no  way  interferes 
with  an  individual's  eligibility  to  receive 
social  security  benefits.  Banning  manda- 
tory retirement  simply  gives  individuals 
the  right  to  choose  for  themselves  when 
they  will  retire. 

Mr.  Speaker,  the  overwhelming  pas- 
sage of  the  House  bill  by  a  vote  of  359  to  4 
clearly  Indicates  the  tremendous  need 
for  this  Important  piece  of  legislation. 
In  addition,  18  leading  national  senior 
citizens  organizations  have  endorsed 
H.R.  5383.  It  is  important,  therefore,  that 
the  conferees  uphold  this  commitment 
to  take  a  significant  step  toward  elimi- 
nating all  age  discrimination  in  employ- 
ment by  continuing  to  support  the  House 
provision  to  ban  mandatory  retirement 
for  Federal  workers  when  the  bill  goes  to 
conference  this  week. 


THE  CONSUMER  PROTECTION 
SOMETHING 


HON.  ROBERT  H.  MICHEL 

OF  nxiNoxa 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  26,  1977 

Mr.  MICHEL.  Mr.  Speaker,  a  recent 
editorial  in  the  Washington  Star  points 
out  that  supporters  of  a  consumer  pro- 
tection agency  are  now  "trying  a  new 
tactic." 

Ralph  Nader,  a  leading  advocate  of 
such  an  agency,  threatened  Congressmen 
with  political  destruction  if  they  did  not 
support  a  consumer  protection  agency. 
That  did  not  work.  So  now  those  who 
would  impose  such  an  agency  on  the  peo- 
ple have  "watered  down"  their  demands, 
placing  restrictions  on  the  agency's 
powers. 

But  as  the  Star  correctly  states,  "a 
thorn  by  any  other  name  is  still  a  thorn." 
The  idea  of  a  consumer  protection 
agency  under  any  name  is  one  whose  time 
has  passed,  if,  indeed,  it  ever  arrived. 

At  this  time  I  would  like  to  Insert  into 
the  Record,  "That  what-d'ya-call-it 
blU,"  Washington  Star,  October  21, 1977: 

(From  the  Washington  Star,  Oct.  21,  19771 
That  What  D'ta-Call-It  Box 

Rebuffed  when  they  tried  to  cram  the  leg- 
islation down  congressional  throats — Ralph 
Nader  even  resorted  to  threats  to  get  at  least 
one  House  member  at  the  polls — supporters 
of  a  consumer  protection  agency  are  trying 
a  new  tactic. 

White  House  consumer  advocate  Esther 
Peterson  and  a  coalition  of  Naderesque  con- 
sumer lobbies  announced  the  other  day  that 
they  would  accept  some  watering  down  of 
the  bill  to  get  It  through  Congress  this  year. 

They  would,  eliminate  a  provision  that 
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would  require  biisinesses  and  Industries  to 
answer  questionnaires  propounded  by  the 
proposed  agency.  They  would  place  some  re- 
strictions on  the  agency's  right  to  appeal 
decisions  of  other  government  agencies  on 
matters  affecting  consumers.  They  would 
write  Into  the  legislation  a  provision  man- 
dating the  White  House  promise  to  abolish 
26  other  federal  consumer  agencies  as  soon 
as  the  new  agency  went  into  operation.  They 
would  eliminate  a  proposal  to  establish  re- 
gional offices. 

That  might  swing  some  votes  to  the  bin, 
but  It  doesn't  go  to  the  basic  question:  Is 
this  new  agency  really  necessary? 

We  gather  from  a  news  account  In  The  Star 
that  one  reason  supporters  are  anxious  to  get 
the  bin  through  Congress  this  year  Is  that 
Prekdent  Carter,  9iHS~>armly  endorsed  the 
measure,  needs  a  legislative  victory.  If  the 
White  House  is  pushing  it  for  that  reason, 
perhaps  it  ought  to  rethink  its  course.  Foist- 
ing a  costly  new  agency  off  on  the  taxpayers 
Is  not  likely  to  win  friends,  even  If  It  Is  done 
In  the  name  of  consumerism. 

The  changes  that  Mrs.  Peterson,  Mr.  Nader 
St  Co.  are  wllUng  to  make  are  designed,  we 
siispect,  to  get  the  consumer  protection 
agency's  foot  In  the  bureaucratic  door.  Once 
in  operation.  It  probably  would  just  grow  and 
grow.  In  size  and  authority  and  budget,  u 
most  other  government  agencies  have. 

Supporters  once  more  are  wllUng  to  change 
the  name.  First  It  was  to  be  the  Consumer 
Protection  Agency;  then  they  called  it 
Agency  for  Consumer  Protection;  now  they 
would  call  it  the  Office  of  Consumer 
Representation. 

Members  of  Congress  ought  not  be  thrown 
off  by  either  the  changes  proposed  In  the  leg- 
islation or  by  the  change  of  name.  A  thorn 
by  any  other  name  is  still  a  thorn. 


PRIVATE  FIREFIGHTIiIRS  ARE 
BETTER  AND  CHEAPER  THAN 
GOVERNMENT 


HON.  STEVEN  D.  SYMMS 

OF  IDAHO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  26,  1977 

Mr.  SYMMS.  Mr.  Speaker,  the  May 
1976  issue  of  Reason  magazine  con- 
tained an  article  by  magazine  editor 
Robert  Poole  describing  the  work  of  a 
private  fireflghting  firm  in  Scottsdale, 
Ariz.  The  article  was  reprinted  in  the 
October  1977  issue  of  Conservative 
Digest. 

Many  lose  sight  from  time  to  time 
that  private  enterprise  can  take  care  of 
just  about  any  service  or  function  for 
which  there  Is  a  demand.  Mr.  Poole 
makes  the  point  that  the  private  fire 
department  in  Scottsdale  charges  one- 
quarter  of  what  the  public — govern- 
ment— fire  department  cost.  The  article 
follows: 

Private  Fnuc  Fighters  Are   Better  am 

Cheaper  Than  Oovernkxnt 

(By  Robert  Poole,  Jr. ) 

If  your  town  wants  to  cut  its  fireflghting 
budget  by  75  percent — and  help  free  enter- 
prise at  the  same  time — It  should  consider 
using  a  private  fireflghting  company.  Scotts- 
dale, Ariz.,  does — and  with  amazing  results. 

This  Phoenix  suburb,  with  a  population 
of  100,000,  has  used  the  private  Rural/Metro 
Company  to  fight  Its  fires  for  the  last  25 
years  «md  currently  pays  only  about  »7.00 
per  resident  for  Its  fire  protection,  about 
one-quarter  of  the  national  average  for 
cities  of  the  same  size. 
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i    Rural/Metro's  secret  1>  cutting  labor  costs, 
Jwblcb  ent  up  90  percent  of  the  budget  ot 
Ian  average  U.S.  city's  fire  department.  By 
'xelylng    beavlly    on    Auxiliaries — city    em- 
ployees wbo  are  trained  to  flgbt  fires  and 
•re  on  call  one  week  out  of  every  four— 
fhe  company  holds  Its  full-time  work  force 
Jto  51,  compared  with  an  average  of  118  In 
jklmllarly-slzed  cities  around  tbe  nation. 
y    Auxiliaries,  wbo  range  from  janitors  to 
/  engineers,  pass  tbe  same  stringent  selection 
/  procedures  as  regular  firefighters  and  un- 
/  dergo    a    rigorous    training    program,    and 
I  Scottadale  Plre   Chief  Lou  Witzman  esti- 
I    mates    an    Auxiliary    can    perform    tbree- 
I    quarters  of  the  tasks  a  full-time  firefighter 
'.;    can.  Auxiliaries  are  paid  a  $60  monthly  re- 
tainer plus  $6.40  per  hour  on   duty    (with 
no  fringe  or  retirement  benefits).  Proud  of 
tbeir  fire  department   and  eager  to  earn 
extra    money,    Scottsdalians    are    lined    up 
waiting    for    a    chance    to    serve    in    the 
Auxiliaries. 

Rural/Metro  also  cuts  labor  costs  with 
Innovative  equipment  (the  National  Com- 
mission on  Productivity  has  cited  the  city 
'^or  eight  significant  innovations  in  flre- 
Igbting).  "Attack  trucks" — smaller,  more 
naneuverable  and  cheaper  to  operate  than 
:  egular  pumpers — handle  minor  Incidents 
76  percent  of  all  cases)  by  themselves,  and 
ire  "scout  planes"  in  major  fires,  rushing 
>fllcers  to  tbe  scene  so  they  can  plan  in 
Ulvance  proper  deployment  of  the  main 
orce  of  equipment. 

Another  Innovation  is  tbe  Snail — a  remote- 
controlled  "robot  fireman"  which  can  drag 
a  hose  into  areas  too  hot  or  dangerous  for 
firefighters.  The  Snail,  which  cost  only  $3,000 
to  build,  Is  controlled  by  one  man  but  does 
tbe  work  of  four. 

And  the  "Engine  21"  carries  an  extra  pump 
that  can  be  either  hooked  to  a  spare  hydrant 
or  added  to  the  truck's  on-board  pump  to 
produce  a  water  fiow  of  2,200  gallons  per 
minute,  over  twice  that  standard  pumpers 
can  deliver.  This  truck  was  built  by  Rural/ 
Metro  for  only  $26,000  (most  firetrucks  cost 
H0,000) . 

Rural/Metro  has  been  effective  as  well  as 
cheap.  Over  the  past  12  years,  the  per  capita 
fire  loss  in  Scottsdale  has  averaged  $4.44 
per  year,  compared  to  a  national  average  of 
$12.00.  That's  what  can  happen  when  you 
band  a  "public"  service  over  to  private 
enterprise. 


THE  BOUNDARY  WATERS  CANOE 
AREA  CONTROVERSY 


HON.  DONALD  M.  FRASER 

OF  MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  26,  1977 

Mr.  FRASER.  Mr.  Speaker,  on  October 
21,  the  Christian  Science  Monitor  car- 
ried an  artlr-le  about  the  controversy  sur- 
rounding the  Boundary  Waters  Canoe 
Area  In  northern  Minnesota.  Entitled 
"Minnesota  Canoe  Area  Soawns  Ecology 
Debate,",  the  article  highlights  the  sen- 
sltiWty  and  complexity  of  the  issues  Con- 
gress will  have  to  address  In  deciding  the 
future  of  this  unique  area.  I  commend 
the  article  to  my  colleagues'  attention: 

Minnesota  Canoe  Abea  Spawns  Ecoloot 
Debate 
(By  Austin  C.  Wehrweln) 
Minneapolis. — Once  again  tbe  future   of 
the  Boundary  Waters  Canoe  Area  (BWCA) 
in  northern  Minnesota  is  at  stake.  The  is- 
sue—wilderness preservation  vs.   "managed 
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use" — is  not  unique,  but  the  site  of  the  con- 
troversy is. 

The  largest  wilderness  area  east  of  the 
Rocky  Mountains  and  the  only  lakeland 
canoe  wilderness,  BWCA's  million  acres  con- 
tains 1,076  clear  lakes  and  1,200  miles  of 
canoe  routes,  as  challenging  now  as  they 
were  when  the  French  explorers  found  them 
In  1664. 

Stretching  for  more  than  100  miles  along 
the  Minnesota-Canadian  border  where  it 
melds  with  Quetlco  Provincial  Park  of 
Ontario,  the  BWCA  U,  according  to  a  V.B. 
Forest  Service  spokesman,  "prUtine,  en- 
dangered, rugged,  primitive,  beautiful,  and 
fragile." 

It  is  an  enclave  of  virgin  pine,  some  tliree 
centuries  old,  and  the  home  of  the  almost- 
extinct  eastern  timber  wolf,  beaver,  moose, 
black  bears,  lynx,  and  bald  eagles. 

WHY  THE  rUSS? 

Why,  then,  the  controversy  that  has  fueled 
law  suits,  hearmgs,  bitter  public  meetings, 
and  politicking  since  Congress  made  BWCA 
part  of  the  National  Wilderness  Preservation 
System  in  1964? 

The  root  of  the  problem  is  that  the  Forest 
Service's  mandated  mission  is  somewhat  am- 
biguous: to  preserve  the  area's  "primeval 
character,"  while  allowing  logging  and 
motorboating. 

The  issue  now  is  framed  in  two  bills  in- 
troduced by  Minnesota  congressmen.  Rep. 
Don  Praser  (D)  of  Minneapolis,  a  "strict 
wilderness"  advocate,  wants  to  ban  mining, 
logging,  motorized  boats,  and  snowmobiles 
throughout  the  BWCA,  Rep.  James  Oberstar 
(D),  whose  northeastern  Minnesota  district 
Includes  the  BWCS  and  who  advocates 
"balanced  use,"  would  allow  logging,  limited 
horsepower  boats,  and  snowmobiles— but  not 
mining— In  about  one-third  of  the  area. 

COMPROMISE    POSSIBLE 

While  a  compromise  may  be  in  the  wind. 
Its  expected  to  be  weighted  on  the  "strict" 
side  since  the  Carter  administration's  posi- 
tion generally  matches  that  of  Mr.  Fraser, 
who  has  considerable  support  on  Capitol 
Hill.  But  even  a  restricted  use  of  snowmo- 
biles and  motorboats  would  be  a  gain  ftor 
the  "strict"  side  because  motorboats  are  now 
allowed  on  60  percent  of  the  waters,  and 
snowmobiles,  though  under  a  temporary  ban, 
have  In  the  past  been  widely  used  in  the 
area. 

Predictably,  Mr.  Oberstar  has  charged  that 
a  "strong  environmental  contingent  In  the 
White  House"  gave  M.  Rupert  Cutler,  As- 
sistant Agriculture  Secretary  for  Conserva- 
tion and  a  former  Wilderness  Society  offloer, 
a  free  hand. 

But  William  Futrell,  president  of  the 
Sierra  Club,  which  is  anathema  In  northern 
Minnesota,  has  in  turn  charged  that  Mr. 
Oberstar's  bill  was  "a  nickel  and  dime  nib- 
bling away"  that  would  open  the  door  to 
gradual  wilderness  destruction.  The  Fraser 
bin,  he  said,  draws  a  protective  line. 

STATE    DIVIDED 

In  Minnesota,  even  the  hard-liners  for 
"balanced  use"  who  contend  that  not  every- 
body wants  to  paddle  a  canoe  for  trackless 
miles,  concede  the  area  Is  a  national  treas- 
ure— at  least  part  of  it. 

A  Minneapolis  Tribune  statewide  poll  in 
Aucust  found  49  percent  favored  "wilderness 
only"  and  46  percent  supported  "multiple 
use."  A  breakdown  showed  54  percent  in  Min- 
neaooUs  and  St.  Paul  In  favor  of  "wilderness 
only."  but  54  percent  In  northern  Minnesota 
supDortlnt;  "multlole  use." 

The  poll  reflects  a  traditional  split.  Many 
who  live  near  BWCA  think  that  city-dwell- 
ing environmentalists  want  to  lock  uo  re- 
sources ft)r  selfish  reasons — even  If  it  means 
ruin  for  resort  businesses  and  for  economic 
development  that  provides  Jobs.  However, 
there  also  is  a  thriving  band  of  pro-preserva- 
tlbn  "canoe  outfitters"  who  supply  the  thou- 
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sands  of  "purists"  who  get  around  the  area 
with  muscle  power  alone. 

PLENTY    or    ROOM 

The  "preservationists"  contend  there  is 
plenty  of  room  outside  the  BWCA  for  both 
lodging  and  motorized  recreation.  In  their 
view,  this  wilderness  belongs  to  the  nation, 
not  to  a  thinly  populated,  relatively  small 
region.  They  say  that  the  BWCA  represents 
but  one-half  of  1  percent  of  the  continental 
U.S.  and  that  tbe  Oberster  bill  would  "chop 
out"  one-fifth  of  all  the  wilderness  left  in 
the  eastern  U.S. 

To  soften  the  impact  of  his  bill,  Mr.  Fraser 
has  proposed  several  types  of  aid,  such  as 
compensation  for  timber  companies  with 
area  contracts  and  for  resort  Owners  on  the 
area's  periphery. 


THE  BROOKLYN  BRIDGE 


HON.  FREDERICK  W.  RICHMOND 

OP  NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  26.  1977 

Mr.  RICHMOND.  Mr.  Speaker,  the 
Brooklyn  Bridge  is  one  of  this  country's 
most  impressive  engineering  feats.  Built 
during  the  Gilded  Age.  the  bridge  still 
stands  as  America's  most  versatile  and 
useful  historical  monument.  Along  the 
bridge's  stone  supports,  spans  a  history 
of  service  to  the  Nation.  Though  perhaps 
not  as  romantic  as  some  of  the  other 
bridges  around  the  Nation,  the  Brooklyn 
Bridge  has  become  a  staunch  symbol  of 
commerce  Eind  an  inseparable  part  of 
the  Big  Apple  itself. 

I  believe  the  following  articles  cap- 
ture the  true  spirit  which  characterizes 
the  bridge  and  its  surroundings.  The  first 
article  by  Matthew  L.  Wald  appeared  re- 
cently in  the  New  York  Times.  The  sec- 
ond is  by  Ward  Morehouse  HI,  and  ap- 
peared in  the  Washington  Post  last  week. 
I  would  like  to  share  these  articles  with 
my  colleagues,  not  just  because  the 
bridge  stands  out  in  my  district's  sky- 
line, but  because  the  bridge  symbolizes 
the  sturdlness  of  the  past  while  demon- 
strating the  ability  to  survive  the  future. 

The  articles  follow : 
Story  of  Manhattan  Uncovered  Socth  of 
Brooklyn  Bridge 

(By  Matthew  L.  Wald) 

New  York,  N.Y. — ^Archeologlsts  are  pro- 
ducing something  new  from  a  very  old  piece 
of  Manhattan — its  autobiography. 

Everything  forgotten,  thrown  out,  or  cov- 
ered up  on  a  venerable  but  rundown  square 
block  not  far  south  of  the  Brooklyn  Bridge — 
an  area  that  has  been  crowded  since  it  was 
created  almost  170  years  ago  by  filling  in  part 
of  the  East  River — is  providing  material  for 
its  story. 

The  block,  bounded  by  Fulton,  Front,  John 
and  South  Streets,  was  purchased  by  New 
York  State  In  1974  and  will  eventually  house 
a  maritime  musem.  It  Is  known  to  the  state 
as  the  "Schermerhorn  Row  Block,"  for  Scher- 
merhorn  row,  the  only  file  of  slant-roof  ware- 
houses still  intact  in  New  York  City. 

EBBED  AND   FLOWED 

Since  1810,  commercial  enterprises  of 
nearly  every  description  have  ebbed  and 
flowed  through  the  block's  20  buildings,  with 
floors  added  and  walls  erected  or  Itnocked 
down  to  accommodate  their  growth  and 
shrinkage. 
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Counting  houses,  wctrehouses,  drygoods 
stores,  fish  markets,  sweatshops,  houses  of 
prostitution,  a  tobacco-processing  factory,  a 
bank  and  an  Insurance  company  are  now 
providing  rich  source  material  for  scientific 
study  of  a  microcosm  of  New  York.  One  un- 
known company  left  behind  a  "mystery  ma- 
chine" whose  purpose  still  puzzles  archeolo- 
glsts. 

Engineers  have  already  learned  a  good  deal 
about  Nineteenth  Century  landfill  tech- 
niques— for  example,  the  fill  used  has  taught 
them  new  things  about  the  diet  of  early 
Manhattanltes:  the  many  deer  and  rabbit 
bones  found  Indicate  that  game  was  widely 
used.  And  an  above-ground  archeologlst 
hopes  to  write  the  first  definitive  scholarly 
study  of  windows  of  the  last  century  based 
on  the  panes,  frames  and  sash  weights  of  the 
buildings. 

Archeologlsts  and  engineers  on  the  site, 
wbo  have  been  working  for  a  year  and  will 
not  finish  before  1980.  proudly  call  Schermer- 
horn row  "our  block"  and  speak  almost  glee- 
fully of  the  massive  dissection  they  have 
undertaken. 

^--p  "DRAMATIC    SPACES" 

'  "The  fact  that  it  has  survived  so  intiust  is 
amazing,"  said  Brian  McMahon,  the  Historic 
Site  RestoAtlon  coordinator,  who  is  special- 
izing In  windows.  During  the  Initial  exami- 
nation of  the  buildings,  hotel  rooms  and  a 
hotel  laimdry  that  were  sealed  50  years  ago 
were  rediscovered. 

"It  has  some  very  dramatic  spaces,"  Mc- 
Mahon said. 

What  Impresses  archeologlsts  most  Is  what 
they  refer  to  as  the  "fabric"  of  the  build- 
ings— the  original  walls,  moldings,  nails,  door 
frames,  hinges,  beams,  and  other  details. 
They  are  still  largely  intact,  allowing  the 
archeologlsts  to  document  the  repeated 
physical  changes  In  the  block,  which  has 
had  varied  fortunes. 

"This  was  once  the  most  Important  block 
In  the  city,"  said  Jan  Pokorny,  the  project 
architect,  explaining  that  before  the  com- 
pletion of  the  Brooklyn  Bridge  in  1883,  the 
^  ferry  left  from  the  foot  of  Fulton  Street  and 
mall  to  and  from  Brooklyn  was  deposited  In 
a  grocery  store  at  the  corner. 

During  its  busy  mercantile  period,  the 
block  was  headquarters  for  four  of  the  city's 
biggest  shippers,  Including  A.  A.  Low,  whose 
company  pioneered  trade  with  China  and 
Japan,  and  Phelps  and  Peck,  later  the  largest 
metal  company  in  the  country. 

BROOKLYN    BRmCE 

With  the  construction  of  the  Brooklyn 
Bridge,  with  its  Manhattan  approach  nearly 
half  a  mile  away,  and  the  advent  of  deeper- 
draft  ships,  which  could  dock  only  on  the 
Hudson  River,  less  prominent  businesses 
moved  Into  the  buildings.  Including  fish 
markets,  and  tobacco  and  burlap  factories. 

Now,  every  quirk  of  the  buildings,  to  the 
trained  observer,  helps  tell  their  long  story. 
Showing  a  visitor  through  one  of  the  build- 
ings of  the  Schermerhorn  row — named  for 
Peter  Schermerhorn,  who  had  the  buildings 
erected  between  1810  and  1812 — McMahon 
said  that  an  odd  patch  In  the  celling,  under 
which  the  supports  are  perpendicular  to 
those  In  the  rest  of  the  building,  might  repre- 
sent a  blocked-up  shaftway. 

The  visitor  peered  at  an  old  auto  license 
plate,  which  bore  the  legend  "1940  New  York 
World's  Pair"  under  Its  number,  nailed  to  the 
floor  nearly  under  the  altered  ceiling. 

"That's  it!"  exulted  McMahon,  whose  at- 
tention was  drawn  to  the  license  plate  for 
the  first  time.  "It  was  a  shaftway,  that  Is  a 
patch  over  the  rope  hole." 

Nearby,  he  pointed  out  another  patch  In 
the  floor,  which  would  have  escaped  less 
careful  notice,  through  which  a  rope  prob- 
ably once  returned,  to  form  a  loop  connected 
to  a  hoist  near  tbe  building's  roof. 
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The  Brooklyn  Bridge  Is  Not  for  Sale 
(By  Ward  Morehouse  ni) 

New  York,  N.Y. — ^The  rose  ribbons  of  early 
morning  sunlight  shoot  through  the  spider 
web  of  cables  of  the  Brooklyn  Bridge — the 
dawn  of  another  day  when  the  "great  bridge" 
will  be  "bought"  and  "sold"  many  times. 

Yet  despite  a  cornucopia  of  anecdotes 
about  selling  New  York's  most  famous  span, 
city  officials  aver  that  not  a  single  suspension 
cable  is  for  sale. 

But  the  bridge,  which  opened  with  great 
pomp  on  May  24,  1883,  and  was  "built  to  last 
1,000  years,"  hsis  indeed  undergone  some 
weathering. 

The  great  span  has  been  "subject  to  stresses 
It  was  not  designed  for,"  said  Robin  Burns  of 
the  New  York  City  Plannmg  Commission. 

One  result:  rods  connected  to  the  vaulting 
cables  are  now  being  replaced. 

Traffic  on  the  toll-free  "eighth  wonder  of 
the  world"  now  numbers  some  100,000  vehi- 
cles a  day — quite  a  leap  from  the  scattering 
of  sheep,  hogs,  cattle,  horses,  wagons,  and 
pedestrians  that  paid  from  2  to  10  cents  to 
cross  from  Brooklyn  to  Manhattan  before  tbe 
turn  of  the  century. 

And  since  proposed  plans  to  impose  new 
tolls  on  the  bridge  have  not  been  dropped  by 
city  fathers,  the  prospects  for  stemming  the 
current  traffic  fiow  are  dim. 

Besides  the  major  refurbishing  work  of 
replacing  the  rods,  the  original  color  of  the 
great  bridge  recently  was  restored. 

Instead  of  bleak  "battleship  gray,"  suspen- 
sion-cable painters  colored  the  cables  their 
original  cream  and  returned  the  bridge's 
roadway  to  chocolate  brown. 

New  York  area  pollution  makes  it  necessary 
to  paint  the  bridge  every  three  years. 

While  It  has  provided  grist  for  probably 
more  tall  tales  than  any  other  engineering 
structure  on  earth,  the  Brooklyn  Bridge  may 
also  have  marked  the  beginning  of  modern, 
skyscraper-swept  New  York.  "All  modern 
New  York,  heroic  New  York,  started  with  the 
Brooklyn  Bridge."  writes  respected  English 
critic  Kenneth  Clark. 

This  first  span  to  arc  over  the  East  River 
also  was  to  become  a  symbol  of  America's 
"glided  age  of  manufactiu-ing,"  the  late 
1800s. 

Brilliantly  colored  turn-of-the-century  "ad 
cards" — pictured  the  277-foot  high  towers  of 
the  bridge  displaying  signs  for  "Lydia  E. 
Plnkham's  Vegetable  Compound"  and  other 
now  obscure  products. 

Not  lost  In  the  midst  of  obscurity  is  the 
fact  the  Brooklyn  Bridge  is  "bought  and  sold 
many  times  a  day,"  says  Martha  Gershun  of 
the  city's  Planning  Commission.  Over  the 
years,  first-time  tourists  to  New  York  have 
been  especially  good  prospective  customers. 

"I  don't  Icnow  why  anyone  would  want 
to  buy  it  In  the  first  place,"  said  Werner 
Schwartz  of  the  city's  Department  of  Trans- 
portation. "But  since  they  moved  the  Lon- 
don Bridge,  who  knows  what  could  happen. 
But  we  don't  want  to  sell  It.  We  want  It." 

A  spokesman  for  the  Chamber  of  Com- 
merce In  Lake  Havasu  City,  Ariz.,  said  that 
city,  where  the  London  Bridge  Is  now  the 
community's  biggest  tourist  drawing  card, 
would  not  be  interested  in  buying  the  Brook- 
lyn Bridge  too. 

Anyway,  It  would  probably  take  an  act  of 
the  U.S.  Congress  to  actually  sell  the  struc- 
ture, for  only  after  Congress  authorized  con- 
struction of  the  Brooklyn  Bridge  did  work 
actually  begin  on  Jan.  2,  1870. 

Thirteen  years  later  the  opening  ceremo- 
nies marking  the  completion  of  the  bridge 
were  noted  "from  the  rocky  headlands  of 
Maine  to  the  gold  shores  of  the  Pacific  and 
from  the  gleaming  waters  ;f  the  St.  Lawrence 
to  the  vast  expanse  of  the  Mexican  Gulf," 
according  to  one  official  account. 
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THINK  "POSITIVE"? 


HON.  E.  THOMAS  COLEMAN 

OF  Missoxnu 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  26.  1977 

Mr.  COLEMAN.  Mr.  Speaker,  on  Octo- 
ber 17,  1977,  the  U.S.  News  &  World  Re- 
port published  an  editorial  which  I  be- 
lieve expresses  the  opinions  of  millions 
of  Americans. 

According  to  the  results  of  a  congres- 
sional questionnaire  wliich  I  sent  to 
every  resident  of  north  Missouri,  big 
Government  spending,  which  leads  to 
inflation  and  economic  crisis,  is  the  most 
important  problem  which  they  face.  I 
share  their  concern,  and  would  like  to 
take  this  opportunity  to  share  the  fol- 
lowing words  of  Warren  T.  Brookes  of 
the  Boston  Herald  American,  with  my 
colleagues : 

Think  "Positive"? 

(The  following  is  an  eloquent  commen- 
tary on  big  government  written  recently  by 
Warren  T.  Brookes  In  the  Boston  Herald 
American.  With  their  permission,  excerpts 
are  reprmted  here. — Marvin  Stone,  Editor) 

During  the  past  few  years.  It  has  become 
fashionable  in  the  media,  generally,  to  refer 
to  any  politician  who  votes  against  major 
spending  programs  as  "negative,"  or  "lacUng 
in  compassion." 

Similarly,  politicians  who  regularly  vote 
for  vast  government  social  enterprises  are  re- 
garded as  "positive"  or  "compassionate"  or 
"liberal"  (I.e.  "for  the  people"). 

What  Is  "positive"  about  a  government 
that  runs  annual  deficits  of  over  SO  billion 
dollars — and  prints  money  to  finance  them? 

What  Is  "positive"  or  "compassionate" 
about  a  constant  Infiatlon  rate  of  nearly  7 
per  cent — a  rate  at  which  half  of  our  life 
savings  are  destroyed  every  10  to  12  years? 

What   Is    "positive"    about   a   government - 
whose  regulations  now  cost  consumers  more 
than  100  billion  dollars  a  year? 

What  is  "positive"  about  government 
health  programs  that  have  slnglehandedly 
driven  the  nation's  spending  on  health  care 
from  5  per  cent  of  the  GNP  to  nearly  9  per 
cent.  In  Just  10  years? 

What  Is  "positive"  or  "liberal"  about  a 
Social  Security  System  that  is  now  taking 
more  from  the  taxpayers  than  they  can  ever 
get  back — and  is  still  going  bankrupt? 

What  is  "positive"  about  a  public  educa- 
tion system  that  now  spends  over  $1,600  a 
year  per  student — and  doesn't  teach  them 
how  to  read,  write,  or  do  arithmetic? 

What  is  "positive"  or  "compassionate" 
about  a  welfare  system  that  Is  turning  mil- 
lions of  Americans  Into  helpless  wards  of 
tbe  state,  and  encouraging  millions  of  others 
to  choose  dependency  Instead  of  work? 

What  Is  "positive"  about  a  government 
whose  total  accumulated  long-term  debt  and 
obligations  are  over  5  trillion  dollars  —more 
than  the  total  worth  of  the  economy? 

What  is  "positive"  about  a  government 
energy  policy  that  succeeds  only  in  putting 
millions  of  people  out  of  heat  and  work  in 
the  middle  of  a  severe  winter? 

What  Is  "positive"  about  more  than  4  bil- 
lion dollars  in  known  welfare  abuse,  error 
and  fraud? 

What  Is  "positive"  about  a  nation  where 
there  are  nearly  85  full-time  dependents 
or  employes  of  government  for  every  100 
productive  private  taxpayers? 

What  is  "positive"  or  "compassionate" 
about  government  bousing  and  urban-de- 
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velopment  programs  that  have  only  accel- 
erated urban  decay,  and  Isolated  the  poor 
In  bleak  warehouses? 

What  Is  "positive"  about  a  government 
which  Is  printing  money  at  a  rate  more  than 
twice  as  fast  as  the  nation's  economy  Is 
growing? 

What  is  "positive"  or  "liberal"  about  ask- 
ing government  bureaucrats  to  make  decl- 
slotu  for  you,  which  you  are  better  able  to 
make  for  yourself— and  at  much  lower  cost? 

What  Is  "positive"  about  government  poli- 
cies that  first  create  energy  shortages,  and 
then  demand  billions  In  new  taxes  to  "solve" 
them,  that  create  a  crisis,  and  demand  even 
more  power  and  control  to  "alleviate"  It? 

In  short,  what  Is  "positive"  or  "compas- 
sionate" or  "liberal"  about  big  government, 
with  all  Its  trappings  of  bureaucratic  power, 
waste  and  arrogance,  with  all  Its  constant 
threats  to  individual  freedom,  privacy  and 
expression? 

We  think  we  know  what  Thomas  Jefferson 
would  have  said  to  these  rhetorical  questions. 
In  1801  he  wrote : 

"Every  man  wishes  to  pursue  his  occupa- 
tion and  to  enjoy  the  fruits  of  his  labors 
and  the  produce  of  his  property  In  peace 
and  safety,  and  with  the  least  possible  ex- 
pense. When  these  things  are  accomplished, 
all  the  objects  for  which  government  ought 
to  be  established  are  answered." 


THE  WATER  CONSERVATION , 
AMENDMENTS  ACT  OF  1977 


HON.  LEON  E.  PANETTA 

or   CALZrORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  26,  1977 

Mr.  PANETTA.  Mr.  Speaker,  today  I 
am  inserting  the  text  of  my  testimony 
before  the  Committee  on  Public  Works 
and  Transportation  on  September  30, 
1977,  on  the  subject  of  amendments  to 
the  Federal  Water  Pollution  Control  Act 
.•^Public  Law  92-500) . 

All  this  year,  the  committee  has  been 
holding  hearings  on  necessary  amend- 
ments to  Public  Law  92-500.  Witnesses 
have  touched  on  many  areas  of  change 
that  are  needed.  The  purpose  of  my  re- 
marks was  to  draw  attention  to  a  very 
important  area  to  which  I  believe  too 
little  attention  has  been  given:  water 
conservation. 

As  you  know,  the  Federal  Government 
through  the  Environmental  Protection 
Agency  administers  a  massive  program 
of  Federal  water  treatment  plant  con- 
struction grants.  This  year,  we  will  pro- 
vide some  $17  billion  for  that  purpose.  At 
the  same  time,  we  find  ourselves  in  the 
midst  of  one  of  the  Nation's  worst 
droughts  that  has  affected  some  35 
States.  To  alleviate  the  impact  of  that 
drought,  the  Federal  Government  pro- 
vides Uterally  millions  of  dollars  in  emer- 
gency and  disaster  assistance  to  State 
and  local  governments  and  individuals. 

Mr.  Speaker.  I  find  that  a  contradic- 
tory situation.  Until  recently,  there  has 
been  no  consideration  of  requiring  some 
conservation  efforts  as  a  prerequisite  for 
receiving  sewage  treatment  plant  con- 
struction funds.  The  effect  of  this  situa- 
tion is  that  it  is  easier  for  communities 
to  apply  for  construction  grants  than  to 
Implement  or  receive  assistance  in  im- 
plementing water  conservation  measures 
which  might  make  construction,  expan- 
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sion  or  extension  of  such  facilities  im- 
necessary  or  less  necessary.  The  result  is 
that  already  severe  water  shortages  are 
aggravated. 

To  address  this  problem,  I  have  intro- 
duced H.R.  9360,  the  Water  Conservation 
Amendments  Act  of  1977  which  amends 
Public  Law  92-500  to  build  in  the  reduc- 
tion of  unnecessary  water  consumption 
as  one  of  the  goals  and  purposes  of  our 
water  pollution  program. 

I  believe  that  making  water  conserva- 
tion one  of  the  chief  goals  of  our  pollu- 
tion control  program  is  a  logical  and 
fiscally  sound  proposal.  The  Federal 
Government  has  a  legitimate  interest  in 
such  an  approach  because  it  pays  for  75 
percent  of  the  costs  of  new  and  expanded 
plants.  Local  governments  benefit  be- 
cause reduced  consumption  may  make 
costly  construction  and  expansion  un- 
necessary and  reduce  the  users  fees 
charged  to  homes  and  businesses,  thus 
making  the  locality  more  attractive  to 
potential  new  investors  in  the  commu- 
nity. In  short,  the  benefits  are  sub- 
stantial. 

I  would  urge  my  colleagues  to  give 
serious  thought  to  the  need  for  water 
conservation    incentives    in   our   water 
pollution  control  program.  I  might  note 
that  EPA  Administrator  Douglas  Costle 
has  indicated  his  support  for  such  an 
approach. 
The  text  of  my  testimony  follows : 
Testimony   of  the  Honorable 
Leon  E.   Panetta 
Thank  you,  Mr.  Chairman,  for  the  oppor- 
tunity to  present  testimony  on  revisions  and 
amendments  to  the  Federal  Water  Pollution 
Control  Act,  P.L.  92-600. 

The  law  Itself,  some  89  pages  long.  Is  stag- 
geringly complex.  There  is  no  question  that 
both  the  House  Committee  on  Public  Works 
and  Transportation  and  the  Senate  Commit- 
tee on  Environment  and  Public  Works  have 
done  an  outstanding  Job  In  outlining  needed 
changes.  Although  there  are  still  some  sub- 
stantial points  of  contention  between  the 
two  Committees,  there  Is  no  doubt  that  the 
final  bin  win  address  the  major  Issues  fac- 
ing uc  In  water  pollution  control. 

However,  there  Is,  In  my  view,  one  key 
water  Issue  not  fully  addressed  by  either 
Committee,  no  doubt  because  of  the  severe 
time  constraints  Involved.  That  Issue  Is  water 
conservation. 

On  September  28,  I  introduced  H.R.  9360. 
a  bill  to  amend  the  Water  Pollution  Control 
Act  to  recognize  the  relationship  between 
the  reduction  of  unnecessary  water  con- 
sumption and  the  "prevention,  reduction, 
and  elimination  of  pollution,"  the  primary 
goal  of  the  law.  H.R.  9360  also  makes  a  num- 
ber of  changes  to  P.L.  92-500  to  facilitate  the 
reduction  of  unnecessary  water  consumption 
by  every  type  of  water  consumer  receiving 
Federal  sewage  treatment  funds. 

I  think  that  little  needs  to  be  said  here 
about  the  need  for  water  conservation  in- 
centives and  legislation.  This  Committee,  In 
Its  fine  work  with  regard  to  water  resources 
construction  projects,  has  long  recognized 
the  need  to  provide  for  assured  adequate 
water  supplies  for  every  region  of  this  coun- 
try. Besides  the  tragic  drought  that  is  affect- 
ing some  35  states  at  the  present  time,  re- 
cent breakdowns  in  water  supply  systems  In 
this  area  and  the  resulting  Imposition  of 
mandatory  water  conservation  measures  Il- 
lustrate Just  how  fragile  our  water  supplies 
are,  even  In  times  of  adequate  rainfall. 

Mr.  Chairman,  the  concern  that  prompted 
me  to  speak  before  you  today  and  to  intro- 
duce   my    bill,     the    Water    Conservation 
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Amendments  Act  of  1977,  is  my  belief  that 
our  generous  funding  of  sewage  treatment 
plant  construction  has  largely  Ignored  the 
issue  of  Increased  water  consumption. 

For  some  years  now,  the  Federal  govern- 
ment, through  the  Environmental  Protec- 
tion Agency,  has  administered  a  comprehen- 
sive and  badly-needed  water  treatment  facil- 
ity construction  program.  Under  the  pro- 
gram, 75  percent  of  the  cost  of  construction 
of  these  massive  plants  Is  picked  up  by  the 
Federal  government.  Until  recently,  there 
has  been  no  consideration  of  requiring  com- 
munities to  demonstrate  their  efforts  at 
water  conservation  In  requesting  an  expan- 
sion of  existing  facilities.  The  unfortunate 
effect  of  this  system  Is  to  make  it  easier  for 
communities  to  apply  for  construction  funds 
than  to  Implement  or  even  receive  assistance 
in  Implementing  water  conservation  meas- 
ures. 

It  seems  to  me  that  we  have  to  get  con- 
trol of  this  situation  at  this  point.  This  year 
we  provided  some  $17  billion  for  construc- 
tion of  sewage  treatment  plants.  Billions  of 
dollars  have  been  appropriated  In  past  years. 
While  the  need  for  the  plants  Is  without 
question  and  while  we  must  plan  ahead  for 
construction  of  tertiary  treatment  plants,  we 
must  also  begin  to  look  at  ways  to  keep  the 
costs  of  water  treatment  from  escalating  end- 
lessly. 

The  Institution  of  water  conserving  meas- 
ures Is  one  way  to  do  this.  The  cost  of  treat- 
ing sewage  Is,  as  you  know,  a  direct  variable 
of  the  total  volume  of  water  In  which  the 
sevirage  U  carried.  This  fact  determines  the 
cost  of  operation  of  the  plant  and  also  the 
need  for  expansion  of  existing  facilities.  If 
a  community  cuts  Its  actual  consumption  of 
water  even  slightly,  the  costs  of  treatment 
win  drop  sharply,  even  If  the  concentration 
of  sewage  in  the  treated  water  Is  very  high. 
Conversely,  If  consumption  In  a  community 
rises  sufficiently,  the  community  may  have 
to  build  a  new  plant,  even  though  the  con- 
centration of  sewage  In  the  treated  water 
may  be  fairly  low. 

These  considerations,  as  well  as  the  ever- 
present  threat  of  drought  and  the  fiscal 
crunch  that  Is  facing  every  level  of  govern- 
ment today,  make  water  conservation  an  at- 
tractive and  essential  alternative  to  constant 
expansion  of  facilities. 

The  Water  Conservation  Amendments  Act, 
H.R.  9360,  addresses  this  need  In  three  basic 
ways.  First,  It  establishes  the  reduction  of 
unnecessary  water  consumption,  as  a  means 
of  achieving  the  "prevention,  elimination, 
and  reduction  of  pollution",  as  national  pol- 
icy. Second,  building  on  that  policy,  the  bill 
Incorporates  water  conservation  Into  the 
many  programs,  research  efforts,  and  assist- 
ance plans  administered  by  EPA.  For  exam- 
ple, the  bill  directs  the  Administrator  to  In- 
vestigate possibilities  for  and  conduct  re- 
search Into  reduction  of  unnecessary  water 
consumption  In  agriculture,  one  of  the  larg- 
est consumers  of  water.  The  bill  also  directs 
the  Small  Business  Administration  to  expand 
its  loan  program  to  provide  additional  assist- 
ance for  the  institution  of  water  conserva- 
tion measures  by  small  businessmen.  The 
third  basic  area  of  the  bill  Is  the  linking  of 
Federal  water  treatment  construction  assist- 
ance to  the  formulation  and  Implementation 
of  water  conservation  programs. 

This  latter  proposal,  although  drafted  be- 
fore It,  resembles  EPA's  draft  amendment 
on  this  subject  which  was  submitted  to  the 
Conunlttee  this  spring.  It  requires  applicants 
to  demonstrate  that  methods  for  the  reduc- 
tion of  the  total  flow  of  sewage  have  been 
studied  and  that  such  methods  as  are  suit- 
able have  been  or  will  be  adopted.  Upon  a 
finding  by  the  Administrator  that  an  appli- 
cant has  not  or  will  not  meet  these  criteria, 
the  Administrator  is  directed  to  reduce  from 
76  percent  to  70  percent  the  Federal  share  of 
the  total  cost,  of  construction,  provided  the 
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applicant  meet*  all  other  criteria  for  the 
grant.  The  amendment  also  asks  that  the 
i^ipUcant  demonstrate  that  the  size  of  the 
proposed  treatment  facility  will  be  appro- 
priate after  the  adoption  of  water  conserva- 
tion measures.  It  Is  my  hope  that  this  latter 
requirement  will  enable  us  to  make  some  sig- 
nificant sayings  in  construction  costs 
through  recomputatlon  of  needed  size  and 
capacity  of  plants. 

I  realize  this  Is  a  strong  proposal.  But  as 
so  many  communities  In  my  state  have 
shown,  water  conservation  can  be  accom- 
plished through  relatively  simple  means. 
While  many  areas  have  cut  consumption  as 
much  as  60  percent  because  of  the  drought. 
It  Is  worth  noting  that  this  bill  only  requires 
a  modest  16  percent  cut  In  consumption  to 
receive  full  funding.  Many  Callfornlans  can 
testify  that  such  a  cut  can  be  easily  and 
painlessly  achieved.  Further,  it  Is  worth  re- 
membering that  the  bill  Includes  a  wide 
range  of  research  and  assistance  by  the  Fed- 
eral government  Into  ways  of  reducing  con- 
sumption. Although  It  may  seem  hard  to 
believe,  we  know  very  little  today  about  the 
technology  of  water  conservation.  Assistance 
and  research  will  greatly  ease  the  switch  to 
water-saving  living  styles. 

I  would  like  to  point  out  also  that  a  rel- 
atively simple  water  conservation  program 
can  result  in  tremendous  savings  to  a  com- 
munity through  the  elimination  or  reduc- 
tion of  the  need  for  and  cost  of  expansion  of 
treatment  facilities.  In  addition,  reduced 
consumption  means  reduced  operating  costs 
which  In  turn  means  reduced  users  fees  or 
reduced  ad  valorem  fees  where  ad  valorem 
Is  based  in  part  on  the  proportion  of  usage. 
These  savings  are  a  direct  benefit  to  home- 
owners and  businesses  which  no  community 
can  afford  to  ignore.  Moreover,  a  community 
that  Is  abM  to  asture  potential  residents  or 
businesses  that  It  has  taken  Ktnps  to  assure 
a  dependable  water  supolv  has  a  priceless  ad- 
vantage In  encouraging  Investment. 

Mr.  Chairman,  I  am  aware  of  the  tremen- 
dous amount  of  work  that  has  already  gone 
Into  revision  of  the  Federal  Water  Pollution 
Control  Act.  I  know  you  are  all  anxious  to 
settle  the  matter  as  soon  as  possible.  But  I 
would  like  to  take  this  opportunity  to  urge 
you  to  give  some  serious  thousht  to  building 
water  conservation  language  into  PL  92-600, 
If  not  during  this  session,  then  during  the 
next.  I  believe  it  Is  a  logical  and  fiscally 
sound  addition  to  our  water  pollution  con- 
trol program.  Now  that  we  have  voted  some 
tl7  billion  for  construction  grants  and  now 
that  the  complex  Issues  contained  In  the  Act 
are  fresh  In  our  minds,  the  time  Is  right  to 
look  closely  at  every  means  of  cleaning  up 
our  waters  and  safeguarding  our  most  es- 
sential resource,  water. 

Thank  you  again.  Mr.  Chairman  and  Mem- 
bers of  the  Committee,  for  the  chance  to 
speak  before  you  today. 
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HON.  LESTER  L.  WOLFF 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  October  26,  1977 

Mr.  WOLFF.  Mr.  Speaker,  ever  since 
being  elected  to  the  Congress  it  has  been 
my  custom  to  place  into  the  Congres- 
sional Record  the  complete  text  of  my 
distrlctwlde  newsletters.  ITie  text  of  the 
newsletter  which  will  be  mailed  to  my 
constituents  shortly  apoears  below.  I  be- 
lieve my  colleagues  will  find  it  both  in- 
formative and  interesting. 
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WOLTT  NEWBLETTER 

Dear  Frocnd  awd  Conbtituewt  :  Widespread 
uneasiness  over  a  still  unsettled  economy, 
once  again  strained  by  a  new  rise  in  Interest 
rates,  continuing  high  unemployment  and 
incidence  of  crime,  remains  the  crucial  con- 
cern of  our  country.  There  is  no  immediate 
reversal  in  sight  of  the  underlying  causes 
that  spawn  persistent  inflationary  conditions. 

Why  do  these  conditions  continue  to  be 
unresolved?  The  answer  is  simple  when  we 
remember  that  nearly  every  thing  that  hap- 
pens economically  to  affect  our  lives  and  our 
life  style  here  at  home  has  its  origin  \n 
events  and  decisions  that  take  place  else- 
where in  the  world.  I  speak  of  energy  short- 
ages caused  by  outrageous  oil  prices,  high 
prices  for  food  and  other  commodities  that 
are  influenced  by  equally  high  prices  for 
energy  and  oetroleum  based  fertilizers,  and 
the  ready  availability  of  illegal  drugs,  on  our 
streets  and  in  our  schools,  that  continue'  to 
burden  society  by  spawning  drug  related 
crime. 

The  United  States'  economy  would  not  be 
where  It  Is  today  if  it  were  not  for  the  pres- 
sures initiated  from  abroad — the  Vietnam 
War  that  depleted  our  country's  assets  and 
robbed  our  nation's  resources,  the  Arabs  im- 
position of  the  oil  embargo  (a  modern  day 
Sword  of  Damocle*),  world  wide  tensions 
heightened  by  the  threat  of  Soviet  arms  ex- 
pansion and  International  oower  plays.  These 
are  t>'e  situations  that  threaten  our  future 
stability  as  a  sectire  and  viable  nation. 

Make  no  mistake,  we  live  in  an  interde- 
pendent world,  frought  with  serious  prob- 
lems, and  we  must  come  to  grips  with  these 
problems  before  it  Is  too  late. 

My  new,  additional  responslbUlty  as  a 
United  States  Representative  to  the  32nd 
Session  of  t^e  United  Nations  General  Assem- 
bly— an  appointment  made  by  Pre«ldent  Car- 
ter— win  open  UD  new  lines  of  communica- 
tions with  other  nations  on  how  best  we  can 
settle  mutual  concerns. 

The  comlne  months  literally  will  be  a  long 
haul  as  I  undertake  a  new  direction  of  "shut- 
tle diplomacy" — working  at  the  United 
Nations  m  New  York  and  "shuttUne"  back 
to  Washington  on  important  legislative  mat- 
ters facing  the  House  of  Representatives. 

You  may  ask  how  does  a  ConiTeosmen  who 
Is  a  stem  critic  of  the  United  Nations  and  a 
proponent  of  sweeping  reforms  exoect  to  be 
an  effective  Deleeate  to  this  same  body. 

As  you  know  from  my  legislative  actions 
In  the  Congress,  I  am  a  strong  advocate  of 
the  Inve'tleatlve  process.  I  Just  do  not  believe 
much  that  is  being  told  us  and  must  (tain  first 
hand  knowledge  of  what  Is  going  on  rather 
than  have  some  bureaucrat  make  the  deter- 
mination. 

As  a  ranklne  Member  of  the  House  Sub- 
committee on  International  Ooeratlons.  the 
panel  empowered  to  deal  with  State  Deoart- 
ipent  conduct  and  the  dlolomatic  service,  I 
plsn  to  work  from  within  to  learn  how  the 
United  Nations  can  become  effective  as  a" 
global  organization  and  how  well  the  United 
States  Mission  represents  us  in  this  body. 

While  I  support  the  basic  tenets  upon 
which  the  United  Nations  was  founded  and 
believe  It  is  vital  to  America's  best  interests 
to  have  some  place  where  all  sides  can  talk 
together  and  hopefully  prevent  situations 
from  burgeoning  into  malor  conflagrations, 
certa'n  changes  are  essential  at  the  United 
Nations  to  bring  It  back  to  Its  original  man- 
date. 

You  will  recall  that  I  am  the  author  of 
the  Congrepsional  Resolution  to  suspend  all 
U.S.  participation  in  the  General  Assembly 
until  such  time  that  this  body  returns  to  its 
mandated  Charter  role  as  a  world  peace 
keeping  institution.  This  action  was  precipi- 
tated when  the  General  Assembly  became 
politicized  and  supported  distorted  views  the 
Mid-East  and  other  areas  of  the  world  that 
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totally  disregarded  the  wishes  of  the  Amer- 
ican people.  The  United  States,  remember,  is 
the  major  source  of  funds  for  this  world 
body. 

We  need  a  bolder,  stronger  voice  in  the 
United  Nations.  It  must  become  more  repre- 
sentative a  body  or  it  will  follow  the  fate  of 
the  old  League  of  Nations. 

Unfortunately,  much  of  what  has  been 
done  in  the  United  Nations  by  United  States 
policy  makers  has  not  been  subject  to  the 
oversight  of  Congress,  the  body  elected  to 
be  the  Representatives  of  the  American  peo- 
ple. In  the  past,  foreign  aid  too  often  has 
not  been  used  to  fulfill  real  needs  but  rather 
to  buy  tenuous  friendships — the  wrong  ap- 
plication of  American  dollars.  We  still  have 
to  learn  that  you  caimot  buy  friendships  or 
real  concern  for  the  serious  problems  facing 
the  world. 

Now,  as  a  US  Delegate  to  the  United 
Nations,  as  well  as  your  Congressman,  I  am 
in  a  unique  position.  In  Congress,  I  am  the 
Chairman  of  two  House  Conunittees.  the 
Select  Committee  on  Narcotics  Abuae  and 
Control  and  the  Subcommittee  on  Asian  and 
Pacific  Affairs. 

The  narcotics  committee  is  trying  to  bring 
about  an  end  to  drug  abuse  in  this  coimtry 
and  presently  is  holding  oversight  hearings 
to  determine  exactly  what  is  being  done  by 
various  separate  federal  agencies  to  eradi- 
cate the  problem.  We  do  not  grow  any  hard 
drugs  here  In  the  United  States;  aU  are  ctil- 
tlvated  and  produced  abroad  for  transship- 
ment— yet,  70  percent  of  aU  our  street  crime 
Is  drug  related. 

For  this  reason  alone,  we  must  gain  the 
full  cooperation  of  foreign  nations  to  stop 
the  illegal  traffic.  The  United  Nations  can  be 
the  catalyst  and  exert  its  Influence  on  the 
drug  producing  and  trafficking  nations  to 
gain  greater  global  cooperation  to  eradicate 
this  burgeoning  threat  to  future  genera- 
tions. 

The  Subcommittee  on  Asian  and  Pacific 
Affairs  is  holding  two  sets  of  hearings:  (1) 
on  the  normalization  of  relations  with  China 
and  (2)  on  our  still  Missing  in  Action  Amer- 
icans to  determine  what  effect  resolution  of 
these  Issues  wlU  have  on  the  United  States 
and  the  rest  of  the  world — all  of  which  is 
work  that  is  closely  Integrated  with  duties  at 
the  United  Nations. 

At  the  United  Nations,  I  am  a  member  of 
two  committees,  administration  (budget) 
and  human  rights.  The  first  is  the  nuts  and 
bolts  of  the  United  Nations  operations  and 
deals  with  multi-lateral  expenditures  and 
financing  practices:  the  second  Is  concerned 
with  what  should  be  a  basic  concern  for 
human  dignity  and  freedom — not  as  has 
been  perverted  by  the  United  Nations  of  re- 
cent years  in  Its  definition  of  racism. 

In  the  meetings  of  both  these  committees, 
as  well  as  in  plenary  conferences  and  the 
General  Assembly,  my  voice  will  be  heard  on 
what  I  know  to  be  the  ideals  and  principles 
of  the  American  people.  If  at  any  time,  I 
am  faced  with  restrictions,  advanced  by 
State  Department  bureaucrats  who  fear 
I  might  shake  the  status  quo,  I  will  make  my 
vlevirs  known  from  the  fioor  of  Congress. 
That  is  the  advantage  of  being  a  Congress- 
man at  the  same  time  as  being  a  Delegate 
to  the  United  Nations. 

Americans  are  fed  up  with  some  of  the 
things  that  are  going  on  at  the  United 
Nations  and  have  expressed  their  desire  for 
essential  reforms. 

The  United  Nations  must  be  made  to  be 
more  effective  if  it  is  to  meet  and  overcome 
the  tremendous  global  problems  that  con- 
front the  world  today.  We  cannot  sit  back 
and  permit  America's  values  and  principles 
to  become  further  eroded.  Without  peace, 
the  world  cannot  progress  to  solve  the  many 
problems  that  plague  society  here  at  home 
and  elsewhere. 

If  progress  U  to  be  achieved,  we  must  work 
at  It,  not  just  talk.  We  muat  find  equitable 


/ 


i 


a5368 


solutions  to  our  problems  If  we  ore  to  ever 
realize  better  relationships  between  nations 
^      In  this  increasingly  Interdependent  world. 


AMBASSADOR  ANDREW  YOUNG— 
AN  IMPORTANT  AMERICAN 


\ 


HON.  CHARLES  W.  WHALEN,  JR. 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  26,  1977 

Mr.  WHALEN.  Mr.  Speaker,  a  great 
deal  has  been  written  In  a  relatively 
short  time  about  our  former  colleague, 
who  is  now  chief  of  the  U.S.  mission  to 
the  U.N.,  the  Honorable  Andrew  Young. 
But  little  of  what  I  have  read  has  suc- 
ceeded in  conveying  what  Andy  Young 
is  really  like.  As  a  member  of  the  U.S. 
delegation  to  the  32d  General  Assembly 
if  the  United  Nations,  I  have  come  to 
ow  him  much  better  than  I  did  when 
e  served  together  in  this  body.  Thus, 
when  I  read  Joseph  Lely veld's  piece 
about  Andy  in  the  October  16,  1977  issue 
of  the  New  York  Times  Magazine,  I  was 
struck  by  its  poignancy.  I  think  that  it 
would  be  very  helpful  for  Members  of 
this  body  as  well  as  readers  of  the  Con- 
gressional Record  to  peruse  the  article 
and  perhaps  gain  a  better  insight  into 
Andy  Young.  It  does  not  tell  everything 
about  him.  But  it  conveys  some  of -the  key 
aspects  of  this  important  American 
which  are  lost  in  the  general  uproar  of 
the  events  of  the  day. 

Mr.  Speaker,  I  insert  herewith  Mr. 
Lely  veld's  piece  from  the  Sunday  Times 
of  October  16, 1977: 

CoaaiDORs  or  MoaALRT 
(By  Joseph  Lely  veld) 
New  Yo8K. — Andrew  Young  was  at  about 
the  threfrniuarter  mark  in  the  marathon  of 
his  day.  It  had  started  at  dawn  with  an 
early-morning  TV  interview  and  would  now 
run  Into  the  morrow,  for  he  had  Just  allowed 
a  tennis  court  to  be  booked  for  midnight  In 
his  name.  The  former  pastor  who  does  most 
of  his  preaching  these  days  at  the  United 
Nations  is  often — even  typically — behind 
schedule,  but  this  evening  if  he  was  to  be 
blamed  at  all,  it  could  only  be  in  an  indirect 
sense.  Conceivably,  had  his  appeal  in  the 
afternoon  to  the  Security  Council  for  support 
on  the  latest  Rhodesia  Initiative  been  less 
fervently  In  the  idiom  of  the  so-called  Third 
World,  the  Russians  and  Chinese  might  not 
have  looked  so  discomfited,  might  even  have 
found  a  way  to  respond.  Instead,  wary  of  each 
other  and  unable  to  challenge  the  American's 
credentials  on  Africa,  they  had  resorted  to 
delaying  tactics.  So  Young  now  had  to 
scratch  a  Brazilian  reception  and  hurry  to  a 
British  cocktail  party.  If  he  wasn't  to  be 
unpardonably  late  for  a  dinner  with  the 
"Egyptian  Foreign  Minister. 

His  10  minutes  In  his  official  residence  In  ■• 

he  Waldorf  Towers  thus  amounted  to  a  pit 

[top.  Now  as  he  opened  the  dcor  to  leave,  he 

med  for  a  fraction  of  an  instant  to  hesl- 

te  on  the  threshold.  What  he  found  before 

Im  there  was  the  familiar  but  unexpected 

gure  of  Henry  Kissinger,  looking  noticeably 

immed  down  in  a  well-cut  dinner  jacket. 

Isslnger,  who  was  Just  opening  the  door  to 

nearby  stairway,  also  seemed  surprised  but 

recovered  before  Young.  "Oood  evening,  Mr. 

Ambassador,"  he  said.  Then  still  holding  the 

stairway  door  he  remarked  in  encouraging 

terms  on  the  seeming  progress  on  Rhodesia. 

Young's  Angers  danced  as  he  described  the 
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snag  in  the  Security  Council  but  Kissinger, 
smiling  benignly,  urged  him  not  to  worry: 
The  Russians  wouldn't  risk  a  confrontation 
now  on  Rhodesia.  With  that,  he  ducked  down 
the  stairs. 

It  was  a  fleeting,  chance  encounter — noth- 
ing more — but  telling  in  the  sense  of  shared 
experience  that  lingered  in  the  corridor  fcr 
a  moment,  like  a  fragrance.  Henry  Kissinger 
and  Andy  Young  cin  be  presented,  accurate- 
ly enough,  as  polar  opposltes  In  the  diplo- 
matic arts:  the  global  strategist  and  moral- 
izing preacher,  toe  wily  bargainer  and  ingen- 
uous activist;  the  one  too  subtle.  It  wlU  be 
said,  and  the  other  not  subtle  enough.  But 
there's  a  sense  In  which  the  Reverend  Is  a 
lineal  descendant  of  the  Professor.  In  part, 
it's  a  matter  of  flamboyance,  of  style.  Young, 
like  Kissinger,  makes  his  own  agenda,  ac- 
cording to  his  own  sense  of  the  world,  which 
doesn't  depend  on  the  latest  State  Depart- 
ment   briefing.    More    obviously,    it's    that 
Young  In  southern  Africa  followed  In  Kissin- 
ger's footsteps,  and  not  Just  figuratively,  as 
he  Jetted  from  John  Vorster  In  Pretoria  to 
Ian  Smith  In  Salisbury.  Just  a  year  before — 
when   not   even   Jimmy  Carter  might  have 
foreseen  Young's  role  there — Kissinger  had 
announced  the  outlines/  of  a  Rhodeslan  set- 
tlement, which  had  promptly  evaporated  like 
countless  Rhodesia  settlements  before  it.  Now 
Young — in  tandem  with  the  British  Foreign 
Secretary,  David  Owen — was  trying  to  move 
the  ball  back  to  the  same  goal-to-go  position. 
The  comparison  stops  there.  It  looks  like  a 
new  game.  The  United  States  has  now  taken 
sides,  at  least  rhetorically,  with  the  disen- 
franchised   majority    not   only   in   Rhodesia 
but  in  South  Africa  itself:  an  enormous  shift 
In  emphasis  in  policy  that  might  not  have 
occurred  without  Andy  Young,  and  one  that: 
without  him,  would  never  have  gotten  the 
benefit  of  the  doubt  from  the  black  African 
states.  Because  of  this,  in  the  first  General 
Assembly  since  Young  took  over  the  Ameri- 
can mission  to  the  U.N.,  the  siege  of  pro- 
vocative, overblown  resolutions  under  which 
American   representatives   have   labored   for 
years  seems  to  be  lifting — Just  as  Young  pre- 
dicted It  would  when,  months  ago,  he  en- 
tered on  the  scene  with  a  blithe  confidence 
and  unbuttoned  lip  that  led  one  respected 
commentator  to  dismiss  his  act  as  "diplo- 
matic vaudeville."  Back  then,  his  preoccu- 
pation  with  southern   Africa   tended  to  be 
regarded  as  a  personal  fixation,  as  if  It  were 
a  virtuous  fad,   not   unlike  health  food  or 
meditation.  Now,  with  remarkably  little  de- 
bate— aside  from  scurrilous  broadsides  from 
right-wing  critics  who  accuse  Young  of  sup- 
porting   "Communist   butchers   and   terror- 
ists"— his  fixation  is  policy. 

That  makes  it  hard  not  to  recognize  Young 
as  a  serious  diplomatic  operative.  So  now 
the  commentators  are  beginning  to  note  the 
recent  dearth  of  flaps,  as  if  the  free  spirit 
who  spouted  ad  libs  on  the  varieties  of  rac- 
ism from  Scandinavia  to  Queens  had  finally 
been  reined  in  or  even  exorcised.  The  truth 
Is  that  the  story  of  Young's  off-the-cuff 
remarks  died  from  tedlUm,  once  it  became 
clear  that  he  would  not  talk  himself  out  of 
his  Job.  He's  still  a  free  spirit,  more  prac- 
ticed perhaps  in  his  answers,  more  focussed 
on  his  assignment  than  when  he  was  start- 
ing out,  but  not  in  the  least  repressed  or 
subdued.  He  even  argues  that  he  was 
strengthened  by  the  controversies  that 
dogged  him  because  they  gave  him  an  oppor- 
tunity to  demonstrate  his  independence  and 
staying  power.  That  smacks  of  rationaliza- 
tion, but  the  demonstration  was  made. 

Now,  Just  as  Young  always  predicted  they 
would,  the  wMte  South  African  and  Rho- 
deslan powers-that-be  have  discovered  that 
it's  more  practical  to  deal  with  him  directly 
than  to  try  to  bypass  him  in  their  relations 
with  the  United  States.  In  May.  South  Africa 
threatened  to  deny  him  entry.  Three  months 
later,  he  was  received  courteously  at  the  seat 
of  government  In  Pretoria.  After  the  Anglo- 


October  26,  1977 


American  negotiating  team  passed  through 
Salisbury,  Ian  Smith  was  quoted  as  saying 
that  he  found  it  easier  to  speak  to  the  Amer- 
ican, Young,  than  the  Englishman,  Owen. 

Thnt  testimonial  lends  weight  to  the  An- 
drew /oung  theory  of  diplomacy,  which  holds 
that  a  negotiator  should  adopt  a  strong  advo- 
cate'^.  position  at  the  outset  and  stick  to  It 
with  equanimity  and  sweet  reasonableness 
until  negotiations  finally  proceed  on  his 
terms.  Although  they  didn't  budge,  Vorster 
and  Smith  seem  to  have  reinforced  Young's 
conviction  that  his  experience  with  Alabama 
and  Georgia  sheriffs  in  the  days  of  the  civil- 
rights  movement  prepared  him  for  Southern 
Africa.  "I  get  along  with  those  kind  of 
folks,"  he  says.  "I  understand  them.  They're 
desperate  men.  They  keep  saying  they're 
ready  to  fight  to  the  death.  When  I  hear  that 
I  say,  'That  doesn't  take  much  preparation. 
You  can  always  do  that  later  on,  but  now 
let's  talk  about  living.' "  It  may  be  naive  to 
suppose  that  hemmed-in  politicians  can  be 
moved  from  a  position  of  obduracy  by  pious 
coaxing,  but  there's  som.ething  formidable 
about  a  persistent  man  who's  not  afraid  to 
be  called  naive.  And  that's  Andy  Young,  who 
doesn't  Just  imagine  it's  possible  for  him  to 
win  the  confidence  of  white  negotiators  in 
Southern  Africa,  but  argues  that  black 
Americans  are  best  equipped  to  do  this  be- 
cause they're  more  sensitively  attuned  to 
racial  anxieties  than  whites.  It's  a  remark- 
able twist  of  history  that  the  argument  can 
be  made  at  all,  that  a  black  activist  who 
negotiated  in  Birmingham,  Ala.,  In  1963  can 
be  negotiating  in  Pretoria  and  Salisbury  in 
1977.  But  Young  still  speaks  as  If  It  was  In- 
evitable all  along. 

It's  cheering  to  find  that  Andy  Young  re- 
visited Is  not  a  sadder,  wiser  figure  after  eight 
months  in  the  diplomatic  game.  The  cocki- 
ness that  occasionally  shades  into  fatuous- 
ness is  still  there,  and  so  Is  his  unbounded 
moral  energy,  which  is  the  basis  of  his  opti- 
mism. It's  not  that  he's  convinced  that  the 
world  has  to  charge  because  a  black  Con- 
gressman from  Atlanta  happened  to  acquire 
an  office  In  Turtle  Bay  with  a  panoramic  view 
of  the  East  River.  All  that's  unreasonable 
about  him,  finally.  Is  the  degree  to  which  he 
believes  in  trying.  Young  isn't  promising  the 
Illusive  foreign-policy  achievement — the  big 
win — that  the  Administration  now  needs,  ac- 
cording to  the  scorecard  keepers  who  have 
somehow  salvaged  that  expectation  from  the 
assorted  disasters  of  our  time.  He  won't  even 
assert  in  positive  terms  that  the  country  is 
ready  for  Andrew  Young  and  his  goals.  But 
he'll  go  on  testing  the  hypothesis  that  it 
might  be.  "I've  been  saying  It's  a  different 
America,"  he  remarked.  "I'm  not  sure  it  is, 
but  that's  what  I've  been  saying." 
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DEDICATED  PUBLIC  SERVANT,  J.  B. 
HEDRICK  RETIRES  FROM  30 
YEARS  OF  SERVICE 


HON.  JOHN  J.  McFALL 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  26,  1977 

Mr.  McPALL.  Mr.  Speaker,  in  San 
Joaquin  County,  Calif  ,  the  local  housing 
authority  will  soon  lose  the  services  of 
one  of  the  most  dedicated  and  capable 
housing  officials  in  the  Nation.  On  No- 
vember 15,  J.  B.  Hedrlck  will  retire  as 
secretary-executive  director  of  the  Hous- 
ing Authority  of  the  County  of  San  Joa- 
quin after  30  years  of  public  service. 

A  brief  look  at  his  association  with 
public  housing  in  San  Joaquin  County 
will  clearly  demonstrate  that  he  is  an 


outstanding  public  servant  of  unique 
abUity. 

J.  B.  first  went  to  work  for  the  housing 
authority  in  March  1947,  as  a  laborer. 
Not  long  thereafter  he  was  promoted  to 
mechanic.  Just  4  years  later  he  was 
promoted  again  as  project  maintenance 
superintendent.  During  these  years  he 
learned  first  hand  the  benefits  and  ways 
to  improve  public  housing.  He  was  per- 
sonally involved  with  the  residents  and 
developed  a  deep  personal  understand- 
ing of  their  needs  and  desires. 

In  July  1956,  J.  B.  was  promoted  again 
to  the  post  of  housing  manager.  He 
served  in  that  capacity  for  12  years.  The 
position  provided  him  the  opportunity  to 
begin  to  apply  his  personal  management 
qualities  and  dedication  in  striving  to 
achieve  the  best  possible  public  housing 
for  San  Joaquin  County. 
^  In  1968  the  board  of  commissioners  of 
the  housing  authority  made  him  deputy 
secretary-executive  director.  Two  years 
later,  March  1,  1970,  J.  B.  was  promoted 
to  secretary-executive  director.  His  ca- 
reer had  then  taken  him  from  the  first 
rung  of  th»  employment  ladder  as  a 
laborer,  to  the  very  top.  He  now  directed 
the  entire  operation  of  the  housing  au- 
thority. Over  the  years  he  fulfilled  his 
new  responsibilities  with  an  ability  not 
often  witnessed,  and  with  a  marvelous 
depth  of  understanding  of  the  people  he 
served. 

His  constant  and  sincere  dedication 
has  been  to  help  people.  During  the  years 
he  has  worked  for  the  housing  authority 
J.  B.  has  spent  his  personal  time  and 
energies  in  serving  the  people  in  other 
capacities. 

A  particular  concern  J.  B.  has  ex- 
hibited is  for  elderly  persons.  I  believe 
everyone  shares  a  recognition  that  many 
of  our  Nation's  elderly  have  particular 
needs,  in  the  areas  of  housing,  medical 
services,  transportation,  and  nutrition. 
It  is  in  addressing  these  needs  that  J.  B. 
has  concentrated  his  efforts.  He  is  a  past 
chairman  and  ex  officio  oflScer  of  the 
San  Joaquin  County  Commission  on  Ag- 
ing, vice  president  of  the  Senior  Service 
Agency,  and  a  member  of  Senior  Citizens 
Action  Now. 

His  service  to  young  people  is  demon- 
strated by  his  work  as  president  of  the 
Young  Men's  Christian  Association,  and 
as  a  member  of  the  advisory  council  of 
the  California  youth  authoritor's  foster 
grandparent  program.  His  concern  for 
those  afflicted  with  disease  or  who  have 
a  physical  handicap  is  shown  by  his 
chairmanship  of  the  Easter  Seal  Society 
Barrier  Free  Committee,  and  his  mem- 
bership on  the  board  of  directors  of  the 
United  Way.  He  is  a  member  of  the 
United  Way's  afiBrmative  Action  Advi- 
sory Committee,  and  serves  as  secretary 
of  the  California  Information  Centet. 

This  constant  dedication  to  helping 
people  plus  his  professional  background 
in  public  housing  have  combined  to  lead 
J.  B.  into  an  active  participation  in  the 
National  Association  of  Housing  and  Re- 
development Officials,  NAHRO.  He  is  a 
25 -year  member  of  NAHRO  and  now 
serves  as  president  of  its  Pacific  South- 
west Regional  Council,  and  as  a  mem- 
ber of  its  National  Committee  on  Hous- 
ing Management  and  Maintenance.  This 
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involvement  has  given  him  a  unique  un- 
derstanding of  national  housing  pro- 
grams. I  have  often  appreciated  his  wise 
counsel  when  the  Congress  is  consider- 
ing housing  legislation. 

But  now  J.  B.  has  elected  to  retire  from 
the  housing  authority  responsibilities  he 
has  so  ably  performed.  I  am,  however, 
confident  we  will  continue  to  have  the 
benefit  of  his  participation  in  commimity 
affairs.  For  the  moment  he  plans  to  re- 
tire to  California's  beautiful  Mother 
Lode  area.  Just  east  of  San  Joaquin 
County.  I  hope  this  will  afford  him  and 
his  wife,  Joni,  more  time  to  enjoy  their 
life  together  and  the  company  of  Teri 
and  Jerald,  their  children,  and  their 
four  granddaughters. 

On  November  3,  1977,  J.  B.'s  friends 
and  admirers  will  gather  in  Stockton's 
Civic  Auditorium  to  bid  him  their  best 
as  he  leaves  the  service  of  the  Housing 
Authority.  At  the  age  of  51,  J.  B.  is  not 
yet  ready  to  retire  from  an  active  life, 
but  in  light  of  his  30  years  of  untiring 
commitment  to  public  housing,  the  peo- 
ple of  San  Joaquin  County  and  the  Na- 
tion as  a  whole,  owe  J.  B.  a  deep  debt  of 
appreciation. 


CARTER'S  TACTICAL  ERROR 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  26,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of  my 
colleagues  the  following  editorial  from 
the  Santa  Maria  Times,  a  newspaper  in 
■my  district.  I  believe  that  the  editorial  is 
quite  correct  in  pointing  out  the  impor- 
tance of  the  B-1  bomber  to  U.S.  defense 
interests  and  the  decline  of  the  American 
bargaining  position  at  the  SALT  talks. 

The  article  follows: 

Carter's  Tactical  Error 

Sometime  ago  a  new  nuclear  bomber 
appeared  on  the  scene  which,  when  added  to 
the  weapons  Inventory,  provided  a  still  fur- 
ther throw-weight  advantage.  That  advan- 
tage is  now  about  2  to  1  and  will  increase 
because  of  the  flexibility  of  the  new  bomber. 

The  weapon,  far  superior  to  any  other,  can 
carry  a  nuclear  load  up  to  ten  tons:  can  be 
used  for  very  high  altitude  surveillance  mis- 
sions of  up  to  8,700  kilometers,  refueled  up 
to  distances  of  17,000  km;  or  at  very  low 
ground  hugging  super  sonic  speed  to  get 
under  enemy  warning  systems,  can  go  unre- 
fueled  for  2,400  km  or  4,250  refueled  which 
means  it  can  destroy  all  essential  enemy  tar- 
gets; has  a  variable-geometry  wini^;  and 
weighs  about  2V2  times  as  much  as  Its  near- 
est enemy  counterpart  and  thus  Is  probably 
2<^  times  superior. 

It  is  called  Backfire  and  since  it  belongs  to 
the  Russians  It  is  not  for  sale  to  the  U.S. 
military. 

The  Backfire's  unrefueled  combat  radius  Is 
such  that  it  could  destroy  all  essential  U.S. 
targets  and  be  recovered  south  of  the  U.S. 
borders  or,  if  refueled,  could  land  back  in 
Soviet  territory. 

It  Is  a  nuclear  bomber  offering  higher  pay 
load,  greater  flexibility  and  dependability 
than  the  cruise  missiles  and  being  manned, 
can  be  recalled  (and  reused). 

Members  of  the  house  have  recently  begun 
talking  of  reviewing  funding  for  the  B-1  and 
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we  agree  that  they  should.  In  our  opinion 
there  are  valid  and  pressing  reasons  for  go- 
ing ahead  with  the  B-1. 

The  Russian  Backfire  plays  an  Important 
part  In  the  triad  concept  of  defense  of  both 
countries,  the  United  States  and  Russia.  The 
Russians  through  their  production  capacity 
of  Backfire  will  gain  operating  strategic 
bomber  superiority  shortly. 

Concerning  the  se:x>nd  leg  of  the  triad,  the 
Soviets  have  passed  the  United  States  in 
throw-weight  but  not  in  strategic  warheads 
and  bombs.  The  throw-weight  advantage  will 
soon  be  three  to  one  against  the  United 
States. 

The  United  States,  In  abandoning  the  B-1, 
has  not  only  weakened  Its  military  position 
but  its  position  at  the  SALT  talks  which  will 
Influence  future  superiority. 

It  must  be  understood  that  the  SALT  talks 
are  aimed  at  limiting  strategic  weapons.  A 
controversy  is  the  classlflcation  of  the  Back- 
fire as  a  strategic  or  tactical  weapon.  Since 
the  Backfire,  as  Is  the  B-1,  is  a  multl-role 
weapon.  The  Russians  could  care  less  how  the 
Backfire  Is  classified  for  it  can  easily  circum- 
vent the  numbers  laid  down  without  an  In- 
fraction of  the  accord.  ^ 

President  Carter,  in  our  opinion,  made  ■ 
mistake  in  backing  away  from  our  strategic- 
tactical  weapon,  the  B-1,  before  the  SALT 
talks.  In  our  opinion,  our  position  would  have 
been  far  stronger  with  the  balance  of  the 
B-1  chip  in  that  particular  poker  game. 

The  Backfires  now  in  service  number  more 
than  100  and  the  Russians  continue  to  pro- 
duce them  at  the  rate  of  five  Backfires  per 
month. 

We  feel  that  the  B-1  can  be  a  checkmate 
for  peace  and  strongly  urge  the  Immediate 
refunding  of  B-1  in  order  for  production  to 
resume  immediately. 


WHAT  WE  CAN  DO  TO  KEEP  THE 
CANAL 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  26.  1977 

Mr.  SYMMS.  Mr.  Speaker,  I  tun  sure 
that  many  of  our  colleagues  have  re- 
ceived many  inquiries  from  their  con- 
stituents asking  what  they  can  do  as  in- 
dividuals to  help  defeat  the  Panama 
Canal  treaty.  The  October  1977  issue  of 
Conservative  Digest  contains  an  article 
by  publisher  Richard  A.  Viguerie  that  I 
think  is  very  informative  as  to  what  the 
American  people  can  do  to  stop  the  sur- 
render of  the  canal  by  the  Carter 
administration. 

Don't  Let  Carter  Surrender  Oitr  Cakal 

President  Carter  is  trying  to  persuade  the 
American  people  that  giving  the  Panama 
Canal  to  Marxist  dictator  General  Torrljoa. 
and  paying  blm  to  take  it.  Is  good  for  tb« 
United  State^.  The  President  Is  wrong  on 
this  Issue,  as  he  has  been  wrong  on  other 
issues  in  the  last  nine  months.  In  this  vital 
matter  of  foreign  policy,  the  President  la 
playing  with  our  national  defense  and  our 
ability  as  a  nation  to  survive. 

The  treaty  should  be  rejected  by  the  UB. 
Sena£e  for  good  and  solid  reasons.  They  ar«: 

1.  The  United  States  has  the  right  to 
remain  In  control  of  the  zone  and  operate 
the  canal  "in  perpetuity"  and  "aa  If  It  were 
sovereign".  We  acquired  the  canal  by  treaty 
and  have  paid  Panama  every  year  since  then 
to  continue  operating  the  canal. 

a.  The  canal  has  tremendous  slgnlflcanoa 
to  the  United  States  mlUtarjr.  All  of  our 
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naval  yeasels  except  our  large  aircraft  car- 
rlers  can  "clear"  the  canal. 

If  we  abandon  the  canal  to  a  Marxist  dic- 
tator, we  loee  control  over  Its  use.  General 
Torrrljoa  could  close  the  canal  at  any  time 
be  wants,  keeping  our  navy  out.  Egypt  na- 
tionalised the  Suez  Canal  after  Britain 
turned  it  over  and  there  Is  no  reason  to  be- 
lieve Torrljos  would  not  do  the  same  to  us. 
8.  Qeneral  Torrljos  Is  one  of  the  most  re- 
pressive dictators  In  the  western  hemisphere 
and  has  ruled  his  country  with  an  Iron  hand 
since  he  seized  power.  Torrljos  threw  out 
the  freely  elected  President  of  Panama,  Ar- 
nuflo  Arias,  only  days  after  Arias  was  elected 
by  the  people  of  Panama.  Panama  rates  as 
low  as  the  Soviet  Union  and  Cuba  In  the 
political  and  civil  liberties  Its  people  enjoy 
and  lowest  in  Latin  America. 

4.  President  Carter  not  only  wants  to  give 
the  Canal  to  Panama,  he  wants  to  pay  them 
960  million  a  year  to  take  it.  Under  Dictator 
Torrljoe,  Panama's  economy  has  become  a 
abambles  and  needs  U.S.  tax  dollars  to  pay 
back  the  big  New  York  banks.  Panama  is  in 
bock  to  U.S.  banks  for  •3,700,000,000.  Grab- 
bing control  of  the  canal  Is  not  enough  for 
General  Torrljos.  He  needs  the  money  to 
operate  It  and  pay  back  the  banks. 
J  6.  General  Torrljos  has  already  annoxinced 
I  that  as  soon  as  he  gets  control  of  the  canal, 
I  the  rates  will  go  up.  This  means  higher  costs 
I  to  the  shippers  and  Jilgher  costs  to  the  Amer- 
I  lean  consvmier. 

\  6.  The  Soviet  Union  has  eyed  the  Panama 
jCanal  for  years.  After  turning  it  over  to  Gen- 
jeral  Torrljos.  we  can  expect  Soviet  engineers 
ko  operate  the  canal  under  a  tentative  eco- 
nomic and  commercial  agreement  signed  by 
/Panama  and  theTlil&lans. 

Conservatives  cannot  allow  President  Car- 
ter to  give  the  canal  to  General  Torrljos.  We 
need  to  mobilize  on  this  issue  as  we  have 
never  done  before. 

Wri*.  wire  or  call  your  congressman  or 
senaio. 

Convince  ten  friends  that  the  treaty  should 
be  defeated,  get  them  to  write  their  senators, 
ask  them  to  each  get  ten  more  friends  to  do 
the  same.  We  need  an  outpouring  of  Amer- 
ican sentiment  to  convince  the  Senate  the 
treaty  Is  not  in  the  best  Interests  of  the 
United  States. 

Write  letters  to  your  local  newspapers  ask- 
ing them  to  editorialize  against  the  treaty. 
Call  your  local  radio  station  Ulk  shows. 
Bnllst  the  aid  of  other  organizations  you 
belong  to. 

Contact  the  local  presidents  of  labor 
unions  who  oppose  the  treaty. 

Generate  intensive  grass-roots  opposition 
to  the  treaty  and  let  your  congressmen  and 
senators  hear  the  outcry  from  the  country. 
But  even  that  Is  not  enough.  The  treaty 
win  be  referred  to  the  Senate  Foreign  Rela- 
tions Committee  for  hearings.  It  is  essential 
that  you  and  your  friends  write,  wire  and  call 
committee  members  to  voice  your  opposition. 
',  We  have  listed  the  members  of  that  commit- 
I  tee  below,  with  their  addresses, 
t     More  than  70  percent  of  the  American  peo- 
\ple  oppose  the  treaty,  according  to  recent 
surveys.  But  that  opposition  must  be  mar- 
shalled and  expressed  in  letters,   calls  and 
mlTta  to  the  media  and  the  Congress  if  we 
kre  to  succeed  in  this  vital  battle.  We  have 
(won  before  when  we  went  to  the  American 
/people  and  expressed  our  strong  opinions 
forcefully  and  dramatically.  This  issue,  more 
I  than  any  other  we  have  tackled  In  recent 
;  years,  demands  our  active  support  and  tire- 
less efrorts.  We  must  convince  the  Senate 
that  the  American  people  Insist  on  being 
heard  on  this  critical  issue. 

Senate  Foreign  Relations  Committee  Mem- 
bers. (Listed  by  r-arty,  in  order  of  seniority  on 
the  committee.  Write  Senator  xxxx.  Room 
(number  listed  below).  Senate  Office  Bldg., 
Wash.,  D.C.  20610.)  Democrats:  John  Spark- 
man,  chairman,  from  Alabama  (Room  3203) ; 
Frank  Cburcb,  Idaho  (Kcfom  246) ;  Claiborne 
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Pell,  R.I.  (326);  George  McGovera,  S.D. 
(4239);  Hubert  Humphrey,  Minn.  (2121); 
Dick  Clark,  Iowa  (404);  Joseph  Blden,  Del. 
(347);  John  Glenn,  Ohio  (204);  Richard 
Stone,  Florida  (1327);  Paul  Sarbanes,  Md. 
(362). 

Republicans:  Clifford  Case,  N.J.  (316); 
Jacob  Javlts,  N.T.  (321) ;  James  Pearson,  Kan. 
(6313);  Charles  Percy,  111  (4321);  Robert 
Grlffln,  Mich.  (363);  Howard  Baker,  Tenn. 
(4123) . 


October  26,  1977 


DRUG  PROBLEM  RISING  IN 
WESTERN  EtJROPE 


HON.  LESTER  L.  WOLFF 

OF  mw   TOME 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  26,  1977 

Mr.  WOLFF.  Mr.  Speaker,  for  many 
years  the  heroin  problem  has  been  as- 
sumed to  be  a  problem  peculiar  to  the 
United  States.  In  recent  years,  however, 
this  problem  has  been  growing  at  un- 
precedented rates  In  Western  Europe 
and  it  is  now  abundantly  clear  that 
the  problem  of  heroin  is  one  of  inter- 
national dimension.  In  this  respect  it  Is 
encouraging  to  note  that  many  Euro- 
pean governments  are  actively  cooperat- 
ing with  the  Drug  Enforcement  Admin- 
istration (DEA)  in  an  effort  to  break  the 
chain  of  the  illicit  heroin  trafficking, 
a  chain  which  finds  its  origins  in  the 
poppy  fields  of  Asia.  I  would  like  to  call 
to  the  attention  of  my  colleagues  an  ar- 
ticle which  recently  appeared  in  the 
Washington  Post  which  discusses  the  ris- 
ing problem  of  heroin  in  Western 
Europe : 

[Prom  the  Washington  Post,  Sept.  19,  1977) 

Druc  Problem  Rising  in  Eukope 

(By  Murray  Seeger) 

The  Hacue. — ^Por  years  Europeans  thought 

of  drug  addiction  as  an  American  problem. 

No  longer.  For  example: 

Three  men— two  Thais  from  Bangkok  and 
a  Dutchman — met  recently  In  Copenhagen. 
The  Asians  handed  over  a  package  contain- 
ing nearly  12  pounds  of  heroin.  All  three 
were  arrested. 

The  First  Secretary  of  the  Llberlan  em- 
bassy in  Sierra  Leone  flew  from  Hong  Kong 
to  Amsterdam.  A  suitcase  he  checked  on  the 
flight  was  opened  by  customs  officers  and 
56  pounds  of  heroin  were  discovered. 

There  have  been  a  number  of  similar 
incidents. 

"Almost  every  city  of  Western  Europe  is 
becoming  a  center  of  heroin  addiction,"  an 
American  narcotics  agent  bsised  In  Europe 
said  In  a  recent  interview. 

The  number  of  European  users  is  still 
thought  to  be  fa-  below  that  of  the  United 
States,  but  it  Is  rising  sharply.  In  West  Ger- 
many alone,  the  number  of  registered  ad- 
dicts Increased  from  2,000  in  1972  to  26.000 
last  year.  Drug-related  deaths  In  West  Ger- 
many, one  of  Europe's  major  drug  markets, 
rose  from  104  in  1973  to  325  last  year. 

Persuaded  by  clear  evidence  that  addic- 
tion is  spreading,  most  European  govern- 
ments are  cooperating  with  the  U.S.  Drug 
Enforcement  Agency  to  try  to  break  the 
chain  that  leads  back  to  the  poppy  flelds  of 
Asia. 

The  European  camoalgn  is  focused  on 
Amoterdam,  which  police  agencies  agree  is 
the  home  of  the  drug  trade's  biggest  whole- 
silers,  bankers  and  killer-enforcers,  nearly 
all  of  them  Chinese. 

"We  can  never  win  this  battle,  but  we 
believe    we    can    channelize    It."    Jan    van 


Straten,  chief  of  the  Dutch  National  Police 
drug  unit,  said  in  an  interview.  "We  can't 
break  it  completely.  There  is  too  much 
money  Involved." 

Proud  of  their  reputation  for  having  a 
liberal,  charitable,  open  society,  Dutch  of- 
ficials admit  that  the  drug  problem  got  out 
of  band  before  they  began  a  serious  counter- 
attack last  year. 

Amsterdam  Police  Commissioner  Gerard 
Toorenaar,  a  colorful  officer  with  a  reputa- 
tion for  personal  bravery,  was  a  lonely  voice 
calling  for  tougher  enforcement  tools  to  help 
his  understaffed  force  crack  the  organized 
international  racket. 

"We  didn't  like  every  colleague  In  Europe 
pointing  their  fingers  at  us,"  he  said.  "We 
can't  root  out  the  heroin  trade  entirely,  but 
we  can  cut  it  down." 

Now.  nearly  a  year  after  a  series  of  tough 
new  laws  went  into  effect,  Dutch  authorities 
are  optimistic  that  they  can  make  some  prog- 
ress. One  statute  provides  for  longer  Jail 
sentences,  up  to  12  years  for  international 
traffickers  In  place  of  the  previous  four-year 
maximum,  and  up  to  eight  years  Instead  of 
two  for  domestic  violators. 

Moreover,  simple  possession  of  small  quan- 
tities of  heroin  now  means  a  short  Jail  term 
or  a  fine,  instead  of  the  previous  potential 
of  a  two-year  term  that  was  rarely  imposed. 
The  national  police  intelligence  unit  has 
assigned  several  of  its  165  agents  exclusively 
to  drug  enforcement  activities,  and  the 
squad  is  to  be  enlarged  to  23.  One  officer  has 
been  stationed  In  Bangkok,  a  prime  shipping 
center  for  drugs. 

The  U.S.  Drug  Enforcement  Agency  has 
three  agents  at  the  American  embassy  here 
and  a  fourth  is  being  added  to  help  train 
the  Dutch  officers.  U.S.  military  police  have 
assigned  a  unit  to  work  with  Dutch  customs 
inspectors  watching  for  drug  traffic  involving 
American  troops. 

In  addition,  since  November,  Amsterdam 
police  have  arrested  and  deported  700  Chinese 
as  Illegal  aliens. 

"We  think  most  of  these  people  were  en- 
gaged In  trafficking,"  Van  Straten  said. 

Nowadays,  Asians  arriving  in  Europe  are 
examined  especially  closely  for  drugs.  The 
agents  cite  the  case  of  19  couriers  from  Kuala 
Lumpur,  Malaysia,  apparently  sent  with  the 
idea  that  at  least  some  of  them  could  get 
through. 

In  Vienna,  Austrian  police  found  40  pounds 
of  heroin  on  nine  of  the  couriers.  In  Brussels, 
Be'glan  agents  recovered  30  pounds  from  the 
other  10. 

Two  barometers  suggest  that  the  Dutch 
police  have  made  inroads  into  the  Illegal 
traffic.  The  street  price  of  Chinese  heroin  in 
Amsterdam  rose  from  about  $30  a  gram  to 
more  than  $160  over  the  past  year.  The  vol- 
ume of  drug  seizures  has  risen  dramatically, 
from  EO  grams  (1V4  ounce)  in  1971,  to  376 
pounds  last  year.  So  far  in  1977,  the  Dutch 
have  seized  362  pounds,  277  of  which  came 
from  a  single  Rotterdam  incident. 

Still  the  Dutch  police  do  not  underesti- 
mate the  difficulty  in  breaking  into  the  core 
of  the  Chinese  drug  trade. 

Amsterdam,  one  of  the  world's  favorite 
tourist  cities,  is  now  plagued  by  petty  crimes 
committed  by  addicts  trying  to  support  their 
habits.  Overdose  deaths  occur  at  a  rate  of 
one  a  week  among  the  city's  10.000  addicts. 
About  half  of  the  users  are  foreigners  at- 
tracted by  the  city's  easygoing  atmosphere, 
the  aval!ability  of  drugs  and  the  generous 
welfare  benefits. 

Amsterdam  has  always  had  Chinese  users 
of  hashish  and  opiiun,  and  the  more  recently 
arrived  Turkish  migrant  workers  brought  in 
soft  drugs. 

The  end  of  the  Vietnam  war  accelerated 
heroin  sales.  Police  experts  believe  that  the 
Chinese  who  were  supplying  heroin  to  the 
American  troops  in  Vietnam  sUrted  looking 
elsewhere  for  markets  as  the  war  wound 
down  and  the  troops  were  withdrawn. 
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The  drugs  now  coming  to  Amsterdam  origi- 
nate In  the  "Golden  Triangle."  where  Burnut, 
Thailand  and  Laos  meet.  This  w^  the  source 
of  heroin  for  Vietnam. 

Given  the  Netherlands'  history  as  an  Inter- 
national trading  center,  its  strongly  rooted 
Chinese  community  and  its  lax  drug  laws, 
Amsterdam  was  an  ideal  point  to  relocate  the 
business. 

In  France  and  Italy,  the  problem  is  less 
serio\u.  but  the  trend  is  the  same  toward 
more  use.  especially  among  youths. 

Stockholm,  Sweden,  is  another  major  drug 
center.  In  a  huge  underground  arcade  in  the 
center  of  the  city,  addicts  meet  their  dealers 
openly  and  addicted  prostitutes  solicit  cus- 
tomers. 

Britain,  which  had  an  enlightened  program 
of  treating  addicts  with  heroin  substitutes, 
has  now  found  that  addiction  to  the  real 
thing  is  on  the  rise. 


CONGRESSMAN  WHALEN  CONGRAT- 
ULATES THE  DAYTON  BALLET  ON 
ITS  40TH  ANNIVERSARY 


HON.  CHARLES  W.  WHALEN,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  26,  1977 

Mr.  WHALEN.  Mr.  Speaker,  I  was  very 
pleased  to  note  in  the  October  10  edition 
of  the  Dayton  Daily  News  that  the  Day- 
ton Ballet  is  observing  its  40th  anniver- 
sary this  month. 

Now  housed  in  the  historic  Victory 
Theater  in  the  heart  of  the  downtown 
area,  the  Dayton  Ballet  has  become  an 
impressive  dance  company  following 
rather  humble  beginnings.  It  is  without  a 
doubt  one  of  our  community  treasures, 
destined  to  grow  and  play  an  ever  larger 
role  in  the  cultural  life  of  the  Miami 
VaUey. 

I  commend  the  Dayton  Ballet  for  its 
contributions  and  congratulate  the  or- 
ganization on  this  most  happy  occasion. 
I  insert  herewith.  Mr.  Speaker,  an  ex- 
cellent article  by  Betty  Dietz  Krebs,  the 
Daily  News  art  editor,  which  describes  in 
detail  some  of  the  past  and  much  of  the 
present  of  the  Dayton  Ballet: 

Dayton  Ballet's  Success  at  Age  40  Is  No 

Accident 

(By  Betty  Dietz  Krebs) 

The  idea  that  life  begins  at  40  may  be  a 
canard  since  it  somehow  indicates  that  the 
years  before  have  been  spent  marking  time. 

For  the  Dayton  Ballet  has  done  anything 
but  mark  time.  The  past  four  decades  for  the 
company  which  was  founded  here  by 
Josephine  Schwarz  and  her  sister.  Hermene 
Schwarz.  nave  been  a  time  of  remarkable 
growth. 

"Miss  Jo"  and  "Miss  Hermene"  as  they 
have  been  known  to  several  generations  of 
dance-minded  Daytonlans.  have  seen  Dayton 
Ballet  develop  into  one  of  the  nation's  top 
regional  companies. 

Saturday  night  at  the  Dayton  Art  Insti- 
tute, where  Dayton  Ballet  made  its  first  ap- 
pearance, turned  into  a  festive  celebration 
for  the  Schwarzes  and  the  dancers.  A  suc- 
cession of  tributes  put  a  lot  of  fizz  into  a 
dance-filled  evening  that  was  culminated  by 
a  proclamation  from  Mavor  James  McOee  de- 
claring Oct.  8  Dayton  BaUet  Company  Day  in 
Dayton. 

The  excitement  carries  over  this  week 
when  the  Schwarz  sisters  are  honored  at  the 
1977  Presidents  Club  citizens  Legion  of 
Honor  luncheon  Wednesday  at  Stauffer's 
Plua  Hotel. 
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The  spirit  of  history  relived  was  conveyed 
by  the  costume  design  production  written 
and  narrated  by  Bess  Saylor,  one  of  two 
associate  directors  of  the  company.  This  pres- 
entation, first  shown  at  the  DAI  during  last 
winter's  Infamous  cold  spell,  parades  some 
of  the  costumes  from  12  ballets  designed  by 
Hermene  Schwarz  over  the  past  40  years. 
Snippets  of  choreography  from  the  ballets 
show  how  these  costumes  fit  both  the  dra- 
matic and  dance  concepts  of  the  works. 

Premiere  Symphony,  a  work  originally  cre- 
ated by  Stuart  Seastlan  10  years  a?o  when 
he  was  a  16-year-old  member  of  the  com- 
pany, was  revived  by  Sebastian  for  the  oc- 
casion. Some  revisions  were  also  made  but 
essentially  it's  the  same  work  set  to  Pro- 
kofiev's Classical  Symphony. 

This  is  a  fresh,  stylish  use  of  the  classical 
dance  and  the  patterns  that  emerge  indicate 
the  young  choreographer,  now  a  nationally 
known  free-lancer,  has  a  fine  eye  for  move- 
ment and  line.  Elena  Commendador  and 
Daniel  Jamison  were  especially  effective  in 
the  lyrical  show  movement.  The  ensemble 
included  some  four  of  the  company's  ablest 
dancers  who  often  appear  in  leading  roles — 
DeAnn  DuteU,  Laura  Koverman,  Camllle  Ross 
and  Melissa  Swartz. 

Duteil  and  Ron  HoUenkamp  also  made  a 
Tlvld  Impression  as  the  tender  young  lovers 
in  the  charming  pas  de  deux  of  the  Flower 
Festival  in  Genzano.  Choreography  here  was 
created  by  William  Martin  VUcount  after 
Bournonville. 

The  coming  weekend  will  continue  the  an- 
niversary excitement  for  the  company.  Per- 
formances at  the  Victory  Theater,  new  home 
of  the  dance  company,  will  feature  as  guest 
soloist,  Rebecca  Wright,  a  Dayton  Ballet 
"graduate"  who  is  qow  a  principal  dancer 
with  the  New  York  City  BaUet. 


THE  lOOTH  ANNIVERSARY  OP 
NEWARK  YMWCA 


HON.  PETER  W.  RODINO,  JR. 

or  NEW   JEESET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  26,  1977 

Mr.  RODINO.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  an 
event  in  my  home  district  that  will  have 
national  significance. 

Comparatively  few  institutions  in 
Newark  can  boast  of  serving  the  area 
for  more  than  100  continuous  years. 
However,  the  YMWCA  of  Newark  and 
vicinity  is  celebrating  this  milestone  with 
a  dinner  honoring  life  members  of  the 
Y  on  November  3  at  the  Robert  Treat 
Hotel.  More  than  500  people  are  expected 
to  attend  to  salute  the  Y  for  its  long 
history  of  service  to  the  N^ark  com- 
mimity. 

The  secret  of  the  Y's  successful  exist- 
ence and  growth  in  100  years  is  that, 
as  the  face  of  Newark  changed,  so  did 
the  Y.  It  has  been  a  vital  service  to  the 
growth  and  development  of  the  Newark 
area. 

Newarkers  are  all  familiar  with  the 
present  day  Y  headquarters  at  600  Broad 
Street  where  a  full  range  of  activities 
for  every  member  of  the  family  is  con- 
ducted, in  addition  to  programs  which 
cater  to  the  needs  of  the  business  com- 
munity. 

The  "new"  Y  was  built  in  1954  at  the 
same  time  the  YW  and  the  YMCA 
merged  into  one.  It  has  been  there  long 
enough  now  that  people  tend  to  forget 
that  it  was  not  always  there.  A  lot  of 
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history  preceded  the  move  to  its  present 
locati<Hi. 

The  YWCA  was  the  first  to  appear  on 
the  Newark  scene  in  1871.  It  was  found- 
ed to  promote  "the  spiritual,  moral, 
mental  and  temporal  welfare  of  women, 
especially  young  women  who  are  de- 
pendent upon  their  own  exertion  for  sup- 
port." 

The  YMCA  followed  in  1881.  Its  ideal 
was  "To  improve  the  spiritual,  intel- 
lectual and  social  condition  of  young 
men." 

The  YW  opened  shop  in  East  Psu'k 
Street,  then  moved  to  50  Atlantic  Street 
where  23  young  women  were  given  the 
comforts  of  home,  including  lodging, 
meals,  and  the  attendance  of  a  woman 
physician,  for  $3  a  week. 

An  employment  bureau  for  needle 
workers  "seeking  honest  toil"  was  cre- 
ated in  1873. 

In  1875,  the  YW  formed  a  flower  mis- 
sion, distributing  flowers  to  the  sick.  It 
later  was  absorbed  by  an  auxiliary  so- 
ciety of  the  YW  which  devoted  much  of 
its  time  to  looking  after  the  needs  of 
women  suffering  from  Incurable  dis- 
eases. In  1881,  the  YW  established  a 
Home  for  Women  with  Incurable  Dis- 
eases. 

Free  educational  classes  were  started 
by  the  YW  in  1885  with  a  few  desks  and 
a  typewriter,  and  courses  in  sewing  were 
made  available. 

A  branch  for  black  women  was  orga- 
nized in  1921  on  Jones  Street,  and  at 
the  same  time  a  program  for  foreign- 
bom  women  was  begun. 

Through  the  years,  as  women  entered 
more  diversified  fields,  courses  were  of- 
fered in  public  speaking,  l>eauty  culture, 
business  skills,  and  courses  that  carried 
graduate  credits  at  Columbia  University. 

Where  the  YMCA  started  out  with  23 
women  in  its  first  home,  the  YMCA,  In 
its  second  year  of  existence,  reported  ac- 
tivities among  23,000  boys  and  young 
men. 

In  1882  a  building  was  purchased  on 
Clinton  Street  and  a  year  later  a  gym- 
nasium was  added. 

After  moving  to  its  Halsey  Street  loca- 
tion, the  YM  provided  the  origin  of  the 
Boy  Scouts  of  Newark,  and  was  instru- 
mental in  the  founding  of  the  Ironbound 
Community  and  Industrial  Service. 

Kamp  Kiamesha  in  Newton  was 
opened  by  the  YM  in  1909.  and  during 
the  World  War  I  years  military  training 
was  added  to  the  program  to  "instill  into 
the  hearts  and  minds  of  the  boys  the 
spirit  of  patriotism  and  service." 

A  branch  for  black  men  and  boys  was 
opened  in  1928  in  rented  rooms  at  145 
West  Market  Street,  which  was  moved 
in  1931  to  new  headquarters  at  153  Court 
Street. 

Both  the  Court  Street  and  the  Jones 
Street  Y's  operated  independently  until 
the  merger  of  the  YM  and  the  YW.  Then 
both  groups  formed  the  Southwest  Y  at 
the  Jones  Street  location. 

Other  branches  and  camps  cropped  up 
as  the  city  started  sprawling.  A  North 
End  Community  Bojrs'  Worif  branch  was 
operating  in  the  early  19O0's  and  in  1922 
branches  were  extended  to  Roseville  and 
Vailsburg.  South  branch  was  active  in 
the  community  in  the  1930's  and  1940's. 
Suburban    branches    were    located    In 
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Irvlngton  and  Belleville.  The  West  Hud- 
son branch  In  Kearny,  and  the  Y  Oirls' 
Center  in  the  Clinton  Hill  section  of 
Newark  are  serving  their  areas  today. 

Both  the  YM  and  the  YW  were  af- 
fected by  the  changes  wrought  by  World 
War  n.  The  YM  organized  three  local 
USO  centers  and  opened  its  facilities  to 
half  a  million  servicemen  each  year. 
They  offered  them  emergency  sleeping 
facilities,  recreation,  meals,  medical 
examinations,  and  religious  services.  The 
YW  gave  special  attention  to  women  in 
war  work,  training  them  to  keep  fit,  and 
providing  recreation  for  them. 

After  the  war,  it  became  apparent  that 
a  new  Y  was  necessary  to  meet  the  needs 
of  the  growing  metropolis.  Newark's 
population  had  doubled  since  the  Halsey 
Street  Y  had  been  built  and  through 
hard  use,  the  building  was  worn  out. 

A  new  Y  was  under  construction  In 
1952  when  the  boards  and  members  of 
the  YM  and  YW  voted  to  merge  the  two 
organizations  into  the  Yoimg  Men's  & 
Young  Women's  Christian  Association  of 
Newark  and  vicinity.  The  merger  be- 
came effective  in  1954. 

The  spanking  new  facility  opened  in 
1956;  boasted  a  75-  by  25-foot  swimming 
pool  with  underwater  lighting  and  AAU 
championships  were  held  there  soon  after 
the  opening. 

With  the  merger  of  the  YM  and  the 
YW,  a  new  style  of  programing  developed 
involving  the  entire  family.  Family  mem- 
berships were  offered  and  family  camp- 
ing was  encouraged  at  the  Y  camps  in 
Sussex  County. 

The  Y's  present  executive  director, 
Robert  Wilson,  Jr.,  came  to  Newark  in 
1970  and  under  his  direction,  the  scope 
If  the  Y  has  Increased  even  more. 

At  the  outspt,  his  goal  was  to  bring 
Inner  city  youth  and  families  into  a 
closer  relationship  with  the  YMCA. 

He  immediately  set  about  informing 
the  inner  cltv  areas  o^  Newark  about  the 
programs  offered  at  the  Y. 

Teenage  clubs  were  formed  and  con- 
temporary problems  came  into  focus 
through  several  programs,  such  as  the 
model  United  Nations,  the  youth  and 
govenmient  for  teenagers,  and  the  in- 
ternational management  council  for 
adults. 

Bilingual  programs  have  been  added  to 
aid  the  growing  Hispanic  community. 
Through  funding  from  model  cities  and 
the  high  impact  anti-crime  program, 
juvenile  offenders  were  sent  to  summer 
programs  and  Outward  Bound  camps 
pider  Y  sponsorship. 
The  Y  opened  its  doors  to  other  com- 
Lunlty  organizations,  suppplying  them 
Ith  meeting  space  at  Uttle  or  no  charge, 
fatlonal.  State,  county,  and  local  groups 
met  there  for  years, 
addition,  the  Y  has  reached  out  and 
!d  families  by  opening  day  care  cen- 
for  toddlers,  and  a  center  for  chil- 
wlth  learning  difficulties.  It  also  es- 
ihed  Juvenile  programs,  and  pro- 
housing  for  youths  enrolled  in  the 
lion  of  youth  and  family  services, 
r.  Speaker,  the  future  of  the  Y  will, 
rthe  past  has  demonstrated,  depend  on 
fe  needs  of  the  ever -changing  commu- 
;y  it  serves.  Please  join  me  in  paying 
Ibute  to  this  extraordinary  organiza- 
ti*n  on  Its  100th  birthday. 
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SOME  PUBLIC  EMPLOYEES  WANT 
SOCIAL  SECURITY 


October  26,  1977 


HON.  RICHAR^A.  GEPHARDT 

or  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  26,  1977 

Mr.  GEPHARDT.  Mr.  Speaker,  title  HI 
of  H.R.  9346,  the  Social  Security  Fiscal 
Reform  Act  of  1977,  mandates  Integi-a- 
tlon  or  universal  coverage  of  all  Federsd, 
State,  local,  and  nonprofit  organization 
employees  in  the  social  security  system 
beginning  January  1,  1982.  Many  people 
assume  that  all  public  employees  oppose 
this  legislation.  I  support  this  legislation 
for  many  reasons,  foremost  of  which  is 
the  need  to  be  fair  and  equitable  to  all 
employees  such  that  our  Nation  has  one 
retirement  system  in  which  everyone  has 
a  stake.  Thus,  I  am  happy  to  report  the 
American  Federation  of  State,  County, 
and  Municipal  Employees,  representing 
700,000  employees,  also  supports  this 
legislation. 

AFSCME  believes  that  integration  is 
necessary  not  to  save  social  security,  but 
rather  their  own  public  retirement  sys- 
tems. St.  Louis'  three  retirement  systems 
alone  have  unfunded  liability  in  the  sum 
of  $115,822,000.  Integration  with  social 
security,  which  by  no  means  assumes  loss 
of  benefits  or  an  increase  in  employer  or 
employee  contributions,  could  be  struc- 
tured to  help  relieve  cities  such  as  St. 
Louis  of  their  unfunded  llabUltles. 

AFSCME,  whose  slogan  is  "the  union 
that  cares,"  has  provided  me  with  addi- 
tional information  in  support  of  their 
position,  which  I  wish  to  share  with  my 
colleagues  as  follows: 

Universal  Coverage  and  State  and  Local 
Government  Pension  Costs 


Coverage  of  all  state  and  local  government 
employees  under  the  Social  Security  System 
would  go  a  long  way  towards  defusing  the 
Impending  catastrophic  fiscal  crisis  which 
state  and  local  governments  will  be  facing 
when  their  largely  underfunded  pension 
promises  come  due.  As  of  1975,  the  unfunded 
liability  of  all  state  and  local  pension  plans 
was  estimated  at  more  than  $300  billion  and 
Is  growing  at  an  accelerating  pace.  In  Massa- 
chusetts alone,  the  statewide  pension  system 
covering  all  state  and  local  workers  has 
reached  $13  billion  becaiase  It  has  been  fi- 
nanced on  a  pay-as-you-go  basis.  Public  em- 
ployees In  the  state  must  rely  soTSly  on  this 
financially  unstable  plan  for  their  retirement 
Income  security,  since  they  do  not  have  the 
basic  coverage  provided  by  Social  Security. 

The  fiscal  Impact  of  Social  Security  cover- 
age on  state  and  local  governments  whose 
employees  are  not  currently  covered  under 
the  System  has  become  a  concern  recently 
due  to  the  pending  legislation  In  the  House 
of  Representatives  which  would  make  cov- 
erage universal.  It  has  been  alleged  that  uni- 
versal coverage  would  pose  an  undue  fiscal 
burden  on  state  and  local  governments  be- 
cause It  would  Increase  payroll  costs  at  a 
dramatic  rate. 

On  the  contrary,  over  the  long  run  uni- 
versal coverage  would  serve  to  control  rising 
p>enslon  costs  of  state  and  local  governments. 
Taking  the  Massachusetts  plan  as  an  ex- 
ample. If  Social  Security  were  made  uni- 
versal, the  State  would  then  have  an  oppor- 
tunity to  redesign  its  financially  troubled 
pension  system  so  that  benefits  are  coordi- 
nated with  Social  Security.  The  pay-as-you- 
go  Massachusetts  plan  would  be  phased-out 
through  attrition  of  current  employees.  All 
new  employees  hired  after  a  specified  date 


would  be  covered  under  the  new  system.  Cur- 
rent employees  also  would  have  an  opportu- 
nity to  participate,  and  many  would  Join  U 
the  plan  were  made  non-contributory.  The 
benefits  under  this  new  plan,  when  combined 
with  Social  Security,  would  provide  workers 
with  more  adequate  retirement  Income  secu- 
rity at  a  more  reasonable  total  cost  than  the 
pay-as-you-go  state  system  that  is  currently 
ia.  effect. 

Several  studies  were  completed  recently, 
corroborating  the  fact  that  state  and  local 
governments  cannot  afford  to  provide  decent 
benefits  to  their  employees  without  Social 
Security.  These  studies  aUo  confirmed  the 
fact  that  Social  Security  benefits  cannot  be 
replaced  by  employer-sponsored  plans. 

In  California,  for  example,  a  nationally- 
known  consulting  firm  (Wyatt  Co.)  under- 
took a  study  to  determine  the  cost  to  the 
state  for  replacing  Social  Security  benefits 
for  state  workers,  should  the  state  opt  out  of 
the  System.  For  partial  replacement  of  Social 
Security  benefits,  the  cost  would  run  more 
than  12  percent  of  payroll,  in  addition  to  the 
state's  current  cost  for  financing  state  pen- 
sion benefits.  And  in  Alaska,  a  separate  study 
determined  that  the  cost  of  partial  replace- 
ment ranged  from  12.5  percent  of  state  pay- 
roll up  to  a  whopping  22  percent  of  payroll 
under  four  alternative  programs. 

The  reality  U  that  the  cost  of  providing 
even  substandard  pensions  by  financially 
strapped  public  employers  will  continue  to 
be  prohibitive  unless  Social  Security  Is  made 
universal  and  public  pension  plans  are  re- 
designed so  that  they  are  coordinated  with 
Social  Security. 


TRIBTJTE  TO  MONSIGNOR  KIEFER. 
SAN  PEDRO  MAN  OF  THE  YEAR 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  26,  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  one  of  the  most  Important  as- 
sets which  any  community  can  have  is  a 
strong  spiritual  leadership  which  also 
takes  an  active  role  in  community  af- 
fairs. In  my  own  congressional  district 
in  southern  California,  we  have  been 
fortunate  in  having  religious  institutions 
which  demonstrate  a  strong  concern  for 
the  welfare  and  benefit  of  all  our  citizens, 
regardless  of  denomination. 

Therefore,  when  the  San  Pedro  com- 
munity demonstrates  its  gratitude  for  the 
services  rendered  by  the  Right  Reverend 
Monsignor  Thomas  Klefer  bv  naming 
him  Man  of  the  Year  on  Saturday,  Octo- 
ber 29,  It  will  be  an  event  of  special  sig- 
nificance. For  Monsignor  Klefer,  through 
his  selfless  devotion  to  others,  has  come 
to  occupy  a  vefy  special  place  in  the 
hearts  of  tho^e  of  us  who  live  and  work 
in  the  Los  Angeles  harbor  area. 

Born  in  St.  L-ouis,  Mo.,  in  1919.  Thomas 
Klefer  graduated  from  the  St.  John 
Ma  lor  Seminary  in  Los  Angeles  and  was 
ordained  to  the  priesthood  of  the  Roman 
Catholic  Church  on  May  4,  1946.  He 
came  to  know  and  love  the  San  Pedro 
community  during  the  years  1947  to  1955, 
when  he  served  at  Mary  Star  of  the  Sea 
Parish,  where  he  now  is  psistor. 

Extremely  active  in  working  with 
yo"th  in  the  area.  Father  Klefer  became 
athletic  moderator  of  Mary  Star  of  the 
Sea  High  School  soon  after  it  was  estab- 
lished In  1951.  After  leaving  Mary  Star, 
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he  became  vice  principal  of  St.  Michael's 
High  School  In  Los  Angeles  In  1955. 

As  principal  of  Bishop  Amat  High 
School,  Father  Klefer  served  for  14  years 
at  the  La  Puente  campus,  from  1957  to 
1971.  He  became  principal  at  St.  Gene- 
vieve High  School  in  Van  Nuys  in  1971, 
where  he  served  until  his  return  to  Mary 
Star  of  the  Sea  Parish  in  1975. 

In  1968,  Father  Klefer  was  elevated 
to  the  position  of  monsignor  when  he  was 
named  to  the  office  of  chaplain  to  His 
Holiness  by  Pope  Paul  VI.  He  became 
the  Right  Reverend  Monsignor  Klefer  In 
1975  when  named  as  Prelate  of  Honor. 

During  his  many  years  as  an  adminis- 
trator in  the  high  schools  of  the  archdio- 
cese of  Los  Angeles,  Monsignor  Klefer 
was  active  in  programs  aimed  at  benefit- 
ing the  young  people  who  grew  and  de- 
veloped under  his  leadership.  He  Is  a 
founder  of  the  Catholic  Athletic  Associa- 
tion of  the  Archdiocese  of  Los  Angeles, 
and  served  6  years  as  a  member  of  the 
Executive  Committee  of  the  Catholic  In- 
terscholastic  Federation.  In  addition,  he 
was  a  member  of  the  CIF's  Council  for 
15  years. 

Since  returning  to  Mary  Star  of  the 
Sea  Parish,  Monsignor  Klefer  has  de- 
voted much  of  his  time  and  energy  to 
a  number  of  community  projects,  espe- 
cially in  the  field  of  youth  activities.  He 
has  been  very  involved  with  the  San 
Pedro  Boys  Club,  and  serves  as  a  mem- 
ber of  its  board  of  directors. 

Mr.  Speaker.  Msgr.  Thomas  Klefer  has 
earned  the  title  of  "San  Pedro  Man  of 
Year"  through  his  outstanding  leader- 
ship of  Mary  Star  of  the  Sea  Parish  and 
his  profound  commitment  to  the  com- 
munity. The  respect  and  admiration  in 
which  he  is  held  in  the  harbor  area  are 
tributes  to  his  effectiveness.  The  award 
he  is  to  receive  this  Saturday  is  a  heart- 
felt expression  of  thanks  from  a  grateful 
community. 

My  wife,  Lee,  joins  me  in  congratulat- 
ing Msgr.  Thomas  Klefer  as  he  is  hon- 
ored as  San  Pedro  Man  of  the  Year,  and 
in  wishing  him  many  happy  and  pro- 
ductive years  to  come  as  pastor  at  Mary 
Star  of  the  Sea. 


THE  CHURCH  OF  ST.  THERESA  OF 
THE  INFANT  JESUS  OBSERVES 
50TH  ANNIVERSARY 


HON.  MARIO  BIAGGI 

OF   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  26.  1977 

Mr.  BIAGGI.  Mr.  Speaker,  on  Sunday, 
October  30,  it  will  be  my  distinct  honor 
and  privilege  to  join  in  the  celebration 
of  the  50th  anniversary  of  the  Church  of 
St.  Theresa  of  the  Infant  Jesus,  located 
in  the  Bronx,  in  my  congressional  dis- 
trict. This  joyous  occasion  will  represent 
a  major  religious  milestone  in  the  his- 
tory of  the  Bronx. 

St.  Theresa's  was  founded  In  1927, 
imder  the  direction  of  the  archbishop  of 
New  York,  Cardinal  Hayes.  The  church 
grew  rapidly  imder  the  able  and  com- 
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passionate  leadership  of  Rev.  Msgr.  Bon- 
aventure  J.  Fllettl. 

No  tribute  to  St.  Theresa's  would  be 
complete  without  taking  time  to  cite  the 
instrumental  role  which  Monslghor 
Fllettl  played  during  his  20  years  as 
pastor.  His  tireless  leadership  guided  the 
growth  of  the  parish  in  its  early  years. 
By  the  time  he  was  transferred  to  St. 
Patrick's  Cathedral  in  1946,  St.  Theresa's 
was  an  established  and  active  force  in 
the  Pelham  Bay  community. 

On  May  3,  1946,  the  pastorship  of  St. 
Theresa's  was  ably  assumed  by  my  old 
friend,  Rev.  Msgr.  Mario  Ponsiglione. 
Monsignor  Ponsiglione  came  to  St. 
Theresa's  with  a  reputation  as  an  in- 
novative leader.  His  first  priority  was  to 
provide  the  many  children  of  the  parish 
with  a  Christian  education.  In  a  short 
10  years  after  he  became  pastor,  the 
school  was  completed.  Also  during  his  28 
years  at  St.  Theresa,  a  new  convent  and 
rectory  as  well  as  a  complete  renovation 
of  the  church,  were  completed.  As  a  re- 
sult of  his  many  achievements,  Mon- 
signor Ponsiglione  was  awarded  the  dis- 
tinguished honor  of  being  named  do- 
mestic prelate  in  the  household  of  His 
Holiness,  Pope  Pius  XII. 

Monsignor  Ponsiglione's  retirement  in 
July  of  1974  was  a  sad  day  for  the  people 
of  the  St.  Theresa  parish  as  well  for  the 
religious  community  of  New  York  as  a 
whole.  His  career  in  service  to  our  Lord 
spanned  50  years. 

Rev.  Msgr.  Robert  R.  Mazziotta  be- 
csune  the  next  pastor  of  St.  Theresa  and 
remains  in  this  capacity  today.  He  has 
provided  able  leadership  and  direction 
for  the  parish  which  now  include  2,500 
families  and  546  students.  The  many 
activities  associated  with  the  church 
make  it  a  focal  point  for  the  Pelham 
Bay  community. 

The  history  of  St.  Theresa's  is  not 
lacking  in  tragedy.  On  February  7,  1965, 
a  spectacular  fire  destroyed  the  entire 
church  complex.  It  was  a  time  of  despair 
for  the  parish,  but  their  dedication,  sup- 
port, and  in  some  cases  labor  allowed  the 
church  to  be  fully  restored  and  operating 
in  a  short  time. 

Mr.  Speaker,  for  the  past  five  decades, 
two  generations  of  Bronxites  have  called 
St.  Theresa's  their  home  parish.  Her  past 
has  been  distinguished,  her  future  ap- 
pears bright  and  enduring.  St.  Theresa 
has  provided  50  years  of  commitment 
and  service  to  her  parishioners  and  the 
Pelham  Bay  community.  It  has  been 
fortunate  to  have  the  highest  caliber  of 
priests  and  nuns  providing  religious  and 
educational  guidance. 

The  significance  of  this  50th  anniver- 
sary caimot  be  minimized.  It  Is  an  occa- 
sion of  great  joy  for  the  parish. 

I  extend  my  warmest  congratulations 
to  Pastor  Mtizziotta  and  his  staff  and 
wish  to  pay  special  tribute  to  Chairmen 
Marcy  Turso  and  Harry  Gaffney  who  are 
conducting  a  gala  dinner  dance  on  Sun- 
day in  honor  of  the  anniversary. 

I  am  proud  to  be  associated  with  St. 
Theresa  of  the  Infant  Jesus  Church  on 
this  momentous  occasion.  I  am  pleased 
to  share  their  history  with  my  colleagues 
in  the  House. 
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HON.  PAUL  SIMON 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATTVB8 

Wednesday,  October  26,  1977 

Mr.  SIMON.  Mr.  Speaker,  almost  a 
year  ago  I  read  a  speech  by  the  distin- 
guished leader.  Dr.  Barry  Commoner,  of 
Washington  University  in  St.  Louis,  given 
to  the  National  League  of  Cities  conven- 
tion in  Denver,  Colo. 

I  have  just  reread  that  speech,  and  It 
merits  attention  once  again. 

I  am  also  Inserting  into  the  Record 
at  this  point,  a  column  which  I  wrote  for 
the  newspapers  in  my  district  some  weeks 
ago. 

My  column  does  not  contain  anyv^ere 
near  the  wisdom  that  the  address  of  Dr. 
Commoner  contains,  but  it  tends  tox;>ut- 
tress  his  argument.  ^ 

I  urge  my  colleagues  to  read  the  Com- 
moner speech  r 

Ketnote  Address 
(By  Barry  Commoner) 

No  one  needs  to  be  told  that  our  cities  are 
in  crisis.  Each  year  the  quality  of  urban  life 
becomes  worse:  the  problems  multiply:  the 
costs  escalate:  bankruptcy  threatens. 

But  the  worst  casualty  is  hope — the  hope 
that  something  meaningful  can  be  done; 
that  the  problems  can  be  cured  instead  of 
postponed;  that  the  debts  can  be  paid  la- 
stead  of  Juggled. 

Hope  has  been  eroded  by  repeated  experi- 
ence; every  strategy  to  save  the  cities,  how- 
ever grandly  it  starts,  soon  falters,  stumbles 
and  ends  as  only  another  way  to  stave  off, 
for  a  time,  the  urban  day  of  reckoning. 

Hope  has  been  overwhelmed  by  the  be- 
wUdering  complexity  of  the  urban  crisis. 
Everv  attempt  to  deal  with  one  part  of  the 
crisis  seems  to  conflict  with  another.  Efforts 
to  Improve  school  Integration  are  hindered 
by  the  housing  problem;  sensible  housing  is 
frustrated  by  the  l&ck  of  mass  transporta- 
tion; mass  transportation  funds  are  lacking 
because  of  the  welfare  burden  and  rising  ad- 
ministrative costs;  costs  escalate  because  of 
unemployment  and  inflation;  unemployment 
worsens  as  industries  flee  the  city;  and  the 
flight  from  the  city  Is  spurred  by  the  failure 
to  solve  the  problems  of  school  integration, 
housing,  and  welfare.  The  cities  seem  to  be 
trapped  in  an  endless  cycle  of  Intercon- 
nected problems. 

Despite  their  complexity,  nearly  all  of  the 
cities'  chaotic  troubles  stem  from  only  two, 
but  enormously  difficult,  economic  ones — un- 
employment and  Inflation.  Lack  of  work  gen- 
erates most  of  the  human  misery  that  city 
agencies  confront,  and  the  rising  cost  of  liv- 
ing limits  what  can  be  done  to  alleviate  It. 

Of  course,  crime  statistics  will  continue 
to  rise — when  nearly  20  percent  of  white 
teenagers  and  40  percent  of  black  teena^rs 
are  unable  to  And  their  flrst  lob,  making  the 
shattering  discovery  at  this  crucial  time  in 
their  lives  that  there  is  no  place  for  them 
In  the  national  economy. 

Of  course,  the  welftu*  load  grows  heavier — 
when  even  the  Incomes  of  the  employed  can- 
not keep  pace  with  ever-rising  prices  of  Ufes 
necessities. 

Of  course,  social  services  will  decline — 
when  they  are  squeezed  between  falUng  tax 
revenues,  and  Inflationary  pressures. 

But  blaming  the  urban  crisis  on  unem- 
ployment and  inflation  only  seems  to  be  the 
old  maneuver  of  shifting  the  cities'  problems 
to  the  federal  government,  where  such  eco- 
nomic Issues  are  ordinarily  dealt  with.  It 
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leaves  the  cities  In  the  familiar  and  frustrat- 
ing position  of  pleading  for  federal  help. 
I  should  like  to  propose  a  new  Idea:  that 
i'  the  key  to  the  unemployment  and  Inflation 
'problems  Is  a  new  energy  policy,  and  that 
.the  cities  can  take  the  lead  In  creating  It. 
.'While  It  remains  true  that  unemployment 
and  Inflation  must  be  curbed  In  order  to 
lolve  the  cities'  problems  at  their  root,  this 
approach   gives  the  cities   a  way  to  tackle 
•lese  problems  on  their  own  initiative. 

To  see  the  crucial  links  that  connect  en- 
irgy,  unemployment,  Inflation,  and  the  fate 
"  the  cities,  we  need  to  know  certain  basic 
Its: 

First:    Nearly   all    (96%)    of   U.S.   energy 

>mes  from  petroleum,  natural  gas,  coal,  and 

iranlum.  These  are  nonrenewable  resources; 

hey  gee  used  up.  Every  barrel  of  oil  taken 

lut  01  the  ground  means  that  there  Is  one 

<1ess  barrel  tnat  can  be  produced  later;  every 

/pound  of  uranium  ore  that  U  refined  means 

I  that  there  will  oe  that  much  less  available 

I  later. 

I  Second:  Although  the  supplies  of  oil,  gas 
,  and  uranium  are  mdeed  exnaustlble,  we  are 
In  fact,  not  likely  to  actually  exhaust  them, 
to  Uterally  use  them  up.  The  real  trouble 
with  a  nonrenewable  energy  supply  Is  eco- 
nomic. As  oil,  lor  example,  becomes  scarcer 
and  more  energy,  more  capital  and  other  re- 
sources need  to  be  Invested  In  producing  It, 
a  vicious  cycle  develops :  oil  production  costs 
begin  to  rise,  forcing  up  the  price  of  oil;  this 
adds  to  the  rising  cost  of  production,  again 
driving  the  price  of  oil  upward,  and  so  on 
at  an  endless  and  ever-increasing  rate.  The 
law  of  diminishing  returns  is  at  work.  So 
long  as  we  rely  on  nonrenewable  sources  of 
energy  we  will  run  out  of  our  ability  to  af- 
ford It  long  before  we  run  out  of  the  enersv 

Third:  Every  source  of  energy  is  useful 
only  after  it  Is  transformed  into  some  appro- 
priate form.  The  cost  of  the  necessary  energy- 
transforming  machinery  depends  on  Its  tech- 
nological maturity.  For  example,  in  contrast 
with,  let  us  say  an  oil  burner,  a  nuclear  power 
plant  Is  a  new  and  very  complex  technology 
which  Is  stUl  In  the  process  of  being  rede- 
signed. Because  nuclear  power  plants  have 
had  to  meet  safety  and  environmental  pro- 
tection requirements  that  were  not  antici- 
pated m  the  original  design,  their  costs  have 
increased  by  130  percent  in  the  last  five  years, 
and  since  waste  and  reprocessing  problems 
remain  unsolved  the  costs  wUl  continue  to 
rise.  That  explains  why  nuclear  power  is  the 
most  expensive  energy  source  and  why  utili- 
ties constantly  demand  higher  rates  to  raise 
the  huge  amounts  of  capital  needed  to  build 
nuclear  plants.  Shale  oil  and  synthetic  fuel 
production  are  also  Immature  technologies, 
which  also  mean  higher  energy  prices. 

Fourth :  Rising  energy  prices  can  only  lead 
to  economic  disaster.  According  to  conven- 
tional wisdom,  energy  has  been  "under- 
priced"  and.  as  the  price  rises,  the  "free 
market"  wUl  see  to  it  that  less  Is  used.  But 
this  conventional  view  overlooks  a  basic 
overriding  fact  about  energy:  that— unlike 
other  scarce,  high-priced  goods  (elephant 
tusks,  for  example)— where  it  Is  needed  there 
is  no  substitute  for  energy.  Energy  is  abso- 
lutely, universally  Irreplaceable.  It  is 
uniquely  the  source  of  all  the  work  done  In 
^  the  production  system  (or  for  that  matter.  In 
5  the  universe) .  As  a  result,  as  diminishing  re- 
turns force  the  price  of  energy  to  rise,  manu- 
facturers let  the  Increase  "pass  through"  to 
the  price  of  the  goods  they  produce.  Since 
energy  is  used  to  produce  all  goods  and 
services,  this  means  a  general  Increase  in 
Tlces.  It  Is  no  accident  that  we  first  expert- 
need  double-digit  inflation  when  the  pre- 
lusly  constant  prtce  of  energy  suddenly  be- 
_Q  to  escalate  In  1073.  An  energy  policy  that 
d«>end8  on  nonrenewable  resources  and  Im- 
Ucfa"*  t«c*»aologle8  means  runaway  Infla- 

1th :  Inflation  that  u  driven  by  the  rising 
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price  of  energy  Is  certain  to  place  the  heav- 
iest burden  on  the  poor,  the  central  city 
dwellers.  Energy  is  particularly  Important  In 
the  production  of  Ule  essentials:  food,  cloth- 
ing and  shelter.  Energy  has  become  a  major 
cost  of  agricultural  production  and  of  food 
products;  modern  synthetic  fabrics  use  much 
more  energy  than  the  older,  natural  ones; 
households  have  become  Increasingly  de- 
pendent on  electricity,  the  most  costly  form 
of  energy.  The  life  necessities,  which  make 
up  most  of  a  low-Income  budget,  have  thus 
become  particularly  vulnerable  to  the  rising 
price  of  energy.  To  make  matters  worse,  the 
use  of  energy  has  become  grossly  Inefficient. 
Freight  has  been  shifted  from  railroads  to 
trucks,  which  use  four  times  as  much  energy 
to  haul  the  same  tonnage.  Although  electric- 
resistance  space  heaters  are  less  than  one 
percent  energy-efllclent.  ten  percent  of  our 
electric  output  Is  used  for  that  purpose. 
Meanwhile,  only  about  0.3  percent  Is  devoted 
to  transportation.  In  which  electric  power 
can  be  used  with  nearly  100  percent  efficiency. 
We  pay  more  for  energy  and  get  less  out  of  It. 
Sixth:  Because  of  these  trends,  the  U.S. 
economy  Is  now  In  an  absolutely  unprece- 
dented situation:  For  the  first  time  In  his- 
tory the  relative  price  of  energy  is  rising  at 
a  rapid  and  continuing  rate.  In  the  last  two 
and  a  half  years  the  price  of  energy,  relative 
to  general  wholesale  prices,  which  In  the 
previous  26  years  had  been  eseentlallv  con- 
stant. Jumped  from  an  Index  value  of  72  to 
106.  The  rapidly  rising  price  of  energy  not 
only  drlv?s  all  prices  mward.  It  creates  un- 
certainties that  delay  new  Industrial  Invest- 
ments. It  forces  economic  dislocations  (as 
In  the  auto  Industry)  that  cost  Jobs.  It  is  a 
prescription  for  Inflation  and  unemploy- 
ment. 

Here,  then.  Is  the  real  meaning  of  the 
energy  crisis.  It  Is  not  the  distant  prosoect 
of  some  day  running  out  of  energy.  Rather, 
It  Is  the  immediate  prospect  of  economic 
catastroohe. 

Although  It  Is  convenient  to  blame  the 
rising  price  of  energy  on  the  OPEC  countries. 
In  truth  It  Is  the  Inevitable  result  of  United 
States  enerey  policy.  A  detailed  study  of  U.S. 
oil  production  by  the  National  Petroleum 
Council  (sponsored  by  the  Dcnartment  of 
the  Interior)  published  in  1971.  predicted 
that,  because  of  diminishing  returns,  the 
orlce  of  domestic  oil  would  rise,  beginning 
in  1973.  at  a  rate  which  would  becomie  faster 
year  by  year.  Thev  were  rl?ht.  OPEC  officials 
must  have  read  the  reoort,  and  thus  fore- 
warned of  a  coming  rise  In  the  UJ3.  oil  price, 
they  made  the  natural  decision  to  anticipate 
It  by  raising  their  own.  In  1973. 

Every  step  taken  by  the  Ford  Administra- 
tion In  the  name  of  "energy  policy"  has  been 
a  move  toward  ever  higher  energy  prices:  It 
has  attempted  to  stimulate  domestic  oil  and 
gas  production  by  means  of  business  "In- 
centives"; to  speed  the  construction  of  nu- 
clear power  plants;  to  develop  shale  oil  and 
synthetic  fuels.  For  reasons  already  given,' 
each  of  these  actions  drives  the  price  of 
energy  upward. 

This  Is  the  energy  policy  that  the  new 
Administration  will  Inherit.  It  is  a  policy 
that  Is  rapidly  carrying  the  country  toward 
economic  disaster.  Until  that  policy  is 
changed,  there  will  be  no  escape  from  infla- 
tion, unemployment  and  the  downward 
trend  of  the  economy. 

The  cities  have  the  most  to  gain  from  a 
new  energy  policy,  for  they  are  the  worst 
victims  cf  the  oresent  one.  Clt'e^  are  par- 
ticularly vulnerable  to  the  rising  price  of 
energy.  If  It  continues  to  soar.  In  the  spread- 
out  municipal  areas  ceople  will  be  forced  to 
pay  ever-Increasing  costs  Just  to  survive— to 
go  to  and  from  work,  to  go  shooolng.  to 
visit  the  doctor.  The  rlfing  cost  of  emoloyees' 
travel  between  the  suburbs  and  city  busl- 
nes<es  will  give  Industry  yet  another  excuse 
to  flee  the  city.  And  in  the  new  homes  that 
make  up  the  urban  sprawl,  the  householder 
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will  discover  that  an  "all-electric"  home  each 
year  loaes  resale  value  as  the  price  of  elec- 
tricity— which  is  rising  faster  than  the  price 
of  all  other  forms  of  energy — escalates.  In 
a  word,  metropolitan  areas  have  become 
energy-intensive.  The  destruction  of  city 
neighborhoods  and  the  rise  of  concentrated 
shopping  areas;  the  decay  of  the  Inner  city 
and  the  creation  of  suburban  sprawls;  the 
envelopment  of  metropolitan  areas  In  a  snarl 
of  highways — all  this  means  a  heavy  de- 
pendence on  energy,  which  forces  the  cost 
or  urban  living  to  escalate  In  step  with  the 
price  of  energy. 

What  can  be  done?  Is  the  energy  crisis 
Just  another  of  the  cities'  Insoluble  prob- 
lems? 

Far  from  it.  Once  it  is  seen  in  its  true, 
economic  form,  the  basic  strategy  of  solving 
the  energy  crisis,  and  the  powerful  initiative 
that  the  cities  can  take  to  accomplish  it, 
become  clear.  The  basic  strategy  Is  to  take 
advantage  of  the  rapid,  unprecedented  rise 
In  the  price  of  fuel,  which  gives  a  strong 
economic  incentive  for  Investments  that  cut 
down  the  use  of  fuel.  In  other  words,  pre- 
cisely because  our  present  energy  sourcea 
have — for  good  reason — become  the  leading 
edge  of  inflation,  an  Investment  that  re- 
duces the  use  of  these  soiurces  becomes  a 
uniquely  cost-effective  hedge  against  infla- 
tion. 

There  are  two  ways  of  doing  Just  that, 
which — unlike  offshore  oil  or  nuclear 
power — can  be  readily  available  anywhere  In 
the  country:  Insulation  and  solar  energy. 

Here  is  one  example :  In  the  St.  Louis  area 
about  $2,000  would  be  needed  to  effectively 
Insulate  a  conventional  frame  house  with 
no  present  Insulation.  Insulating  such  a 
home  (heated  by  natural  gas  and  cooled  by 
electricity)  would  save  about  (83  In  present 
utUlty  costs  annually.  But  (83  will  not  cover 
the  payments  on  a  (2.000,  20-year  loan. 
However,  since  the  price  of  energy  is  bound 
to  go  on  rising,  in  about  five  years  the 
utility  savings  will  In  fact  make  the  (2,000 
Investment  worthwhile.  The  problem  Is  that 
even  with  good  prospects  of  an  eventual  net 
saving,  few  householders  are  likely  to  be  in 
a  position  to  take  on  such  a  debt  and  Incur 
an  Immediate.  If  temporary,  increase  in  their 
operating  costs  In  order  to  save  money  In  the 
future. 

Solar  energy,  which  also  cuts  down  the 
need  for  fuel  offers  a  similar  protection 
against  Inflation.  One  of  the  myths  about 
solar  energy  U  that  it  wUl  be  feasible  only 
In  the  sunniest  parts  of  the  country.  But  the 
fact  Is  that  the  most  and  least  sunny  regions 
differ  only  by  a  factor  of  two.  Another  myth 
about  solar  energy  is  that  it  Is  too  expensive. 
But  the  fact  Is  that  one  important  solar 
technology — collectors  to  provide  space  heat 
and  hot  water — is  already  economical  in 
many  parts  of  the  country,  when  properly 
combined  with  conventional  energy  sources. 
For  example,  a  recent  Washington  Uni- 
versity study  1  showed  that  a  St.  Louis  home- 
owner could  cut  his  hot  water  bill,  right  now, 
by  installing  a  solar  collector  to  meet  about 
46  percent  of  the  need,  the  rest  being  pro- 
vided by  electricity.  Although  the  collector 
would  cost  (660  Installed,  amortized  at  eight 
percent  bank  financing  it  would  still  reduce 
the  overall  annual  total  hot  water  bill  by 
ten  percent. 

Nationwide,  24  percent  of  all  homes  no«w 
use  electric  water  heaters,  which  consume  16 
percent  of  all  residential  electricity,  second 
In  demand  only  to  refrigeration.  Based  on 
the  St.  Louis  data,  these  homes  could  be 
equipped  for  about  one-half  solar  hot  water 
at  a  totel  cost  of  about  (10.6  billion.  This 
investment    would    save    about   80    billion 


I  Bernard  Tudow,  "Englneertng  Design  and 
Economics  of  Solar  Domestic  Hot  Water 
Heating  in  St.  Louis"  (Masters  Thesis) ,  Sever 
Institute  of  Technology.  Washington  Uni- 
versity, St.  Louis,  Mo.,  Aug.,  1976. 
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kilowatt-bours  of  electricity,  worth  about  (1 
billion  (at  (.03/kwh),  annually.  This  eneirgy 
saving  could  eliminate  the  need  for  about 
■even  mllUon-kllowatt  nuclear  power  plants, 
costing  about  $1.3   billion  each.   So.   as   a 
rough  estimate,  the  nation  could  produce 
the  same  amount  of  hot  water  by  Investing 
(10  billion  in  solar  collectors  or  in  nuclear 
power  plants.  But  the  solar  collectors  are 
likely  to  be  much  more  reliable  and  certainly 
much  leas   risky   than   the   nuclear   power 
plants;  and  besides,  you  don't  need  to  be  a 
multlblUlon  dollar  corporation  to  buy  one. 
These  examples  show  that  Insulation  and 
solar  heating  can  be  used  to  counteract  rising 
utility  costs,  with  future,  and  In  some  cases 
present,  savings  to  the  householders — if  suit- 
able financing  can  be  arranged.  To  illustrate 
what  might  be  accomplished  nationally  In 
this  way  here  Is  a  final  example.'  rt  Is  based 
on  Mr.  Ford's  proposal  to  Invest  (100  billion 
of  public  funds  to  provide  private  entrepre- 
neurs with  capital  for  energy  Investments 
in  nuclear  power,  shale  oil  and  synthetic 
fuel — all  of  which   would  contribute   con- 
siderably to  the  rising  price  of  energy.   If 
this  sum  were  used  instead  to  provide  loans 
for  solar   heat   installations    (interest-free, 
but  with  the  recipient  required  to  pay  back 
the  annual  savings  in  fuel,  reckoned  at  a 
fixed,  rather  than  constantly  inflating  price) 
after  ten  years  the  following  could  be  accom- 
plished :  Most  single  family  homes  and  com- 
mercial buildings  In  the  U.S.  would  be  using 
solar  heat  for  60  percent  of  their  space  heat 
requirements  and  that  part  of  their  heating 
bin  would  no  longer  Increase  In  price;   the 
fuel  saved  could  reduce  national  oil  imports 
by  about  20  percent;  In  the  tenth  year  and 
thereafter,  about  (6.6  billion  would  be  paid 
back  to  the  government  annually.  With  In- 
sulation loans  added,  such  a  program  could 
be  even  more  effective. 

Without  more  detailed  analysis  these 
figures  must  be  regarded  as  approximate. 
But  they  are  precise  enough  to  show  that 
the  rapidly  rising  price  of  conventional 
energy  makes  It  feasible— in  some  places  Im- 
mediately and  In  most  of  the  country  within 
the  next  few  years— to  use  Investments  In 
insulation  and  solar  heat  as  powerful,  cost- 
effective  weapons  against  Inflation.  But  none 
of  this  can  happen  without  some  kind  of 
government  Intervention  to  faclUUte  the 
necessary  financing.  In  return  the  country 
would  receive  very  considerable  advantages: 
First:  The  soaring  cost  of  energy  would 
begin  to  be  stabilized.  To  the  degree  to  which 
insulation  and  solar  devices  reduce  the  con- 
sumption of  on.  natural  gas  and  nuclear 
power,  the  consumer  win  become  freed  of  the 
need  to  meet  constantly  rising  utility  bills. 
Serond:  Demand  for  fuels  and  electricity 
would  be  reduced;  this  would  help  to  cut 
.„-  «  *  ****  °'  increase  In  energy  prices  and 
inflation  generally.  It  would  also  reduce  the 
need  for  the  very  heavy  capital  expenditures 
tnat   are   required   by   utiUtles    to   expand 

!f».'F.''"***"'="°'''  *"«»  "o  l»e'P  to  check  the 
npli  demand  for  utility  rate  increases. 

.„?**"*  i,'''^*"'*"*"*  '^^  solar  heating  are 
nh^K**'"^.  P'OKi-ams,  Involving  carpenters, 
plumbers,  electricians,  glass  workers,  sheet- 
metal  workers,  and  the  construction  Industry 
as  a  whole.  For  example,  the  (100  billion  ten- 
yew  program  cited   above   could  probably 

TX^.'tt^^^  *  '^"*°'^  i°^-  «'  ~0"«h  to 
r!nf.     the  unemployment  rate  by  onTper- 

S!S^''  P^'°*-  "^^  ^ork  would  be  hiSily 
deoBntrallzed.      and      foster      employment 

Ked^^"*,.***?  '°"°*'^-  "^^  "ince  the  wo?k 
Stl«  ..^H  T*°.?  •""*  commercial  buildings, 
from  ^  """"'•bs  would  particularly  ben^t 
from  the  new  Job  opportunities. 
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•David  Kriebel,  "Calculations  of  Energy 
.«»  t?^  ^°^^  ">  *  National  Program  Invest- 
ing (100  Billion  in  Solar  Heating  System", 
v^^fl^'  *^*  ^^°^°ey  Of  Natural  Systems, 
Wwhlngton  University,  St.  Louis.  Mo.,  Aug., 


Fourth:  By  reducing  fuel  consumption, 
the  program  would  diminish  air  pollution, 
again  especially  In  the  cities. 

To  implement  such  a  program,  what  is 
needed  Is  an  agency  which,  for  the  sake  of 
these  considerable  social  advantages,  would 
offer  loans  at  favorable  financial  terms  for 
insulation  and  solar  heating  in  homes  and 
commercial  buildings.  In  order  to  match  the 
highly  local,  decentralized  natiire  of  the  nec- 
essary work  the  agency  ought  to  operate  on 
a  local,  rather  than  national  scale.  Unlike 
nuclear  power,  solar  energy  (or  insulation 
for  that  matter)  yields  no  economy  of  scale: 
Solar  energy  can  be  produced,  and  energy 
saved  by  insulation.  Just  as  economically  on 
the  scale  of  a  single  home  as  on  the  scale  of 
a  shopping  center.  MultlblUlon  doUar  energy 
corporations  would  have  no  advantage  over 
local  small  businesses  In  such  work.  In  fact, 
given  the  need  for  designs  detailed  to  match 
the  specifics  of  local  buildings,  local.  smaU 
businesses  would  have  a  distinct  advantage. 
What  Is  needed,  then,  Is  a  lending  agency 
that  can  provide  the  financing  to  link  the 
local  customers'  needs  for  energy-saving  in- 
sulation and  solar  Installations,  with  local 
businesses  that  want  to  provide  these  goods. 
What  Is  caUea  for  Is  not  some  new  Federal 
bureaucracy,    but    rather.    In    each   city   or 
metropolitan  region,  a  kind  of  Urban  Energy 
Bank,  matched  In  size  to  the  area  that  it 
serves  and  supplied  with  funds  raised  either 
In  the  bond  market,  or  provided  federally 
(or  both) . 

It  seems  to  me  that  the  appropriate  ad- 
ministrative base  for  such  an  agency  Is  the 
city.  Directed  toward  local  needs,  an  Urban 
Energy  Bank  could  not  only  catalyze  an  en- 
ergy-saving program,  but  could  also  use  the 
program  to  facilitate  urban  renewal.  By  using 
devastated  central  city  areas  as  demonstra- 
tion sites  of  the  program,  special  subsidies 
that  might  help  end  the  tragic  course  of 
urban  decay  could  be  Justified. 

Beyond    these   advantages    to    the    cities 
themselves,  such  a  program  would  begin  to 
create  a  sensible  national  energy  program. 
Up  to  now  proposals  for  a  national  energy 
program  have  been  based  on  huge,  costly, 
centralized  facilities.  A  good  caricature  of 
what  is  usually  called  for  Is  the  so-called 
"energy  park" — with  its  dozens  of  multlbil- 
llon  dollar  nuclear  Installations,  and  yet-to- 
be-demonstrated  plants  for  handling  radio- 
active wastes  as  safely  as  though  they  were 
fireplace  ashes.  Current  proposals  that  are 
based  on  such  huge  nuclear  installations,  or 
on  mammoth  plants  to  cook  fuel  out  of  shale 
or  to  turn  coal  Into  gasoline,  wrould  further 
concentrate    energy    production — and    the 
economic  power  that  it  entails — in  the  hands 
of  the  same  multlbUllon  doUar.  multination- 
al corporations  that  have  brought  us — wit- 
tingly or  not — Into  our  present  predicament. 
And  to  keep  a  sharp  eye  on  them — and  to 
pick  up  the  bill  for  the  enormous  capital 
costs — we  would  also  need  a  new,  expensive, 
federal  bureaucracy. 

But  now,  with  a  new  Administration  we 
could  do  things  differently.  President-elect 
Carter  has  already  given  voice  to  the  im- 
portance of  energy  conservation,  solar  energy 
and  a  critical  look  at  the  future  of  nuclear 
power.  More  important,  he  has  called  on  the 
people  of  the  U.S.  to  rely  less  on  the  old, 
centralized  bureaucratic  attempts  to  solve 
their  problems,  and  more  on  their  own  crea- 
tive energy  and  Initiative.  Energy  policy  Is  a 
unique  opportunity  to  make  a  start  In  this 
new  direction.  For  the  cities  It  is  a  chance  to 
end  the  era  of  not-so-benlgn  neglect,  to  break 
out  of  the  grip  of  the  concentrated  economic 
and  political  power  that  has  enfranchised 
urban  decay  and  stifled  local  initiative  that 
sought  to  fight  it. 

The  energy  crteis  creates  both  the  neces- 
sity and  the  opportunity  to  strike  at  the 
heart  of  our  most  disastrous  tirban  and  na- 
tional problems. 

It  calls  for  a  new  energy  program  that 
addresses  the  economic  imnact  of  the  crisis — 
Inflation  and  unemployment. 
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It  calls  for  the  building  of  a  new  partner- 
ship between  the  people  and  the  governments 
they  have  elected  to  serve  them. 

It  gives  the  cities  the  opportunity  to  lead 
the  way  toward  these  goals. 

It  gives  us  all  the  chanenge  to  restore  hope 
in  the  cities',  and  the  nation's,  future. 

Am  EiTKacT  Lxsson  Fbom  Ctfrub 
Life  Is  full  of  Ironies  and  some  of  those  are 
visible  on  the  rooftops  of  newly  buUt  homes 
for  refugees  In  Cyprus. 

I  was  In  Cyprus  recently,  at  President  Car- 
ter's request,  as  part  of  a  small  delegation 
attending  the  funeral  of  their  President, 
Archbishop  Makarlos. 

Senator  Charles  Mathias  of  Blaryland, 
Congressman  John  Buchanan  of  Alabama 
and  I  spent  an  afternoon  visiting  places 
where  the  United  States  has  been  spending 
some  of  Its  Agency  for  International  Devel- 
opment (AID)  money.  What  Interested  us 
most  were  the  solar  heating  units  on  the 
homes  of  refugees. 

The  units  are  primarily  used  for  hot  water 
heating,  which  Is  one  of  the  major  users  of 
energy  In  Cyprus,  the  United  States  or  any 
other  country. 

An  electric  hot  water  heater  In  an  Amer- 
ican home,  on  the  average,  will  use  slightly 
more  electricity  during  the  course  of  a  year 
than  will  an  air  conditioner.  A  water  heater 
uses  16  per  cent  of  all  the  energy  consumed 
In  the  home. 

Those  solar  units  on  the  Cyprus  refugee 
homes  cost  approximately  (240  each. 

The  United  States  has  helped  In  the  re- 
settlement and  housing  of  the  refugees  (as 
we  should)  and  on  the  average  we  assume 
about  64  per  cent  of  the  cost  of  refugee 
housing — including  the  solar  heating  units. 
The  Ironies  are  these: 
While  in  the  United  States  we  complain 
loud  and  long  about  an  energy  shortage  and 
the  need  to  find  alternative  forms  of  energy, 
a  poorer  nation  Is  doing  much  more  about 
It,  In  large  part  through  VS.  help. 

The  United  States  pays  64  per  cent  of  the 
cost  of  those  solar  units,  but  try  getting 
FHA  approval  for  a  loan  for  a  house  that 
Includes  solar  heating  in  the  United  States! 
Or  try  getting  a  solar  heating  unit  that 
costs  anywhere  close  to  (240  in  the  United 
States.  I^t  of  the  reason  for  this  Is  of  course 
cheaper  labor  In  Cyprus,  but  most  Is  the 
fact  that  the  companies  there  have  seen  the 
need,  the  demand  has  been  created,  and  they 
have  produced  in  quantity  Inexpensive,  effec- 
tive solar  heating  units. 

These  solar  units  In  Cyprus— or  any- 
where— are  built  so  that  electricity  or  some 
other  form  of  energy  can  supplement  the 
sun's  beating  ability.  Whatever  the  sun  does 
not  do.  electricity  or  oil  or  gas  does. 

At  least  half  the  homes  In  Cyprus  aopear 
to  have  solar  heating  while  In  the  United 
States  probably  fewer   than  one  per  cent 
have  solar  heating.  Both  these  statistics  are 
guesses  on  my  part,  but  conservative  guesses. 
It  is  true  that  Cyprus  has  more  sun  than 
most  parts  of  the  United  States,  but  it  is 
equally  true  that  solar  energy  csoi  be  put 
to  good  use  in  the  coldest  portions  of  our 
nation. 
We  can  learn  from  others. 
We  have  talked  much  about  the  energy 
crunch. 
Cyprus  has  acted. 


PERSONAL  EXPLANATIOir 

HON.  EDWARD  J.  PATTEN 


or  mw  JKBSET 

IN  THE  HOUSE  OF  REPRESENTATIVBS 

Wednesday.  October  26.  1977 

Mr.  PATTEN.  Mr.  Speaker,  yesterday 
afternoon,  I  regrettably  had  to  catch  a 
train  to  return  to  New  Jersey  tor  the 
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funeral  of  a  dear  friend.  As  a  result,  I 
missed  the  final  three  rollcall  votes  and 
would  like  to  now  state  how  I  had  In- 
tended to  vote  : 

Rollcall  No.  692:  Sexual  Exploitation 
ofUflnors:  "Nay." 

Rollcall  No.  693:  Supplemental  Appro- 
priations: "Aye." 

Rollcall  No.  694:  EPA  Authorization 
Conference  Report:  "Aye." 


BANKRUPTCY  IN  STUDENT  LOAN 
PROGRAM 


HON.  CHRISTOPHER  J.  DODD 

OF  CONNTCTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  26,  1977 

Mr.  DODD.  Mr.  Speaker,  today  the 
House  of  Representatives  is  considering 
one  of  the  most  controversial  and  emo- 
tional issues  relating  to  bankruptcy — 
the  question  of  discharge  of  student  loans 
through  bsnkruptcv. 

I  strongly  support  section  316  of  H.R. 
8200  which  protects  the  right  of  persons 
with  student  loans  to  have  those  loans 
treated  in  the  same  manner  as  other 
loans  in  a  bankruptcy  proceeding.  The 
.  Judiciary  Committee's  Wll  would  not  give 
\preferentlal  treatment  to  any  student 
put  rather  would  prevent  a  chanere  in  the 
law  resultlne  in  nn'alrl"  npnalizlng  10 
inllUon  of  our  Nation's  citizens. 
I  Bankruptcy  is  provided  for  in  the  U.S. 
IConstitution  and  should  be  considered  a 
'totally  legitimate  alternative  to  any  per- 
son whose  financial  circumstances  war- 
rants it. 

The  student  loan  proeram  in  recent 
years  has  suffered  substantial  losses  ac- 
counting for  millions  of  dollars,  and  my 
coUeasrues  are  justified  In  their  concern 
over  these  losses.  However,  thev  have  vet 
to  justify  their  contention  that  bank- 
ruptcies are  responsible  for  more  than  a 
small  percentage  of  the  losses  Incurred 
or  that  vast  numbers  of  students  are 
"taking  the  easy  way  out"  by  discharg- 
ing their  loans  through  bankruptcy.  In 
fact,  the  greatest  part  of  the  losses  is 
due  to  simple  default,  nonpayment,  and 
not  bankruptcy. 
Everyone  by  now  has  read  published 
.  horror  stories  relating  how  persons  who, 
\  having  benefitted  from  large  student 
I  loans,  took  the  ootlon  of  entering  the 
y  bankruptcy  courts  rather  than  assume 
/  their  rightful  oblleation  of  reoaving  the 
J  loans.  CTearly.  this  irresponsible  behavior 
*  Is  not  condoned  bv  anyone. 

However,  there  is  no  evidence  to  indi- 
cate that  this  behavior  is  tyoical  of  stu- 
dents overall,  and  it  is  grossly  unfair  to 
legislate  an  exemption  to  the  bank- 
ruptcy corte  covorine  10  million  studpnts 
based  on  the  actions  of  a  small  percent- 
age of  students. 
There  are  two  malor  arguments  for- 
arded  by  those  seeking  an  exemption 
or  student  loans.  They  are,  first,  that 
itudpnts  are  rushing  headlong  into  bank- 
-iDtcy  court  as  an  easy  way  to  rid  them- 
Ives  of  large  debts  rather  than  making 
good  faith  effort  of  repaying  the  loan- 
a  nd  second,  that  the  student  loan  pro- 
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gram  Is  floundering  as  a  result  of  the 
substantial  losses  IncuTed  in  recent 
years  due  to  bankruptcy. 

Neither  of  these  arguments  is  sup- 
ported by  fact.  Last  year  a  GAO  study 
was  requested  to  provide  the  Congress 
with  statistical  data  with  which  to 
evaluate  the  student  loan  program.  The 
results  of  the  study  do  not  substantiate 
the  claims  of  widespread  abuse  by 
students. 

First.  Are  students  abusing  the  bank- 
ruptcy alternative?  GAO  found  that  in 
addition  to  guaranteed  student  loans, 
other  Federal  and  private  loans  averag- 
ing about  $1,600  were  also  included  in 
ban.ruptcy  petitions.  Furthermore,  only 
8  percent  of  bankruptcy  petitions  in  the 
GAO  sample  listed  educational  loans  as 
the  only  indebtedness,  and  only  35  per- 
cent had  educational  debts  which  rep- 
resented 60  percent  of  their  unsecured 
debts.  This  means  that  the  vast  majority 
of  students  entering  bankruptcy  had 
debts  for  which  educational  loans  were 
only  a  small  part. 

The  proposed  exemption  for  student 
loans  gives  a  special  distinction  to  stu- 
dents as  a  group  which  is  highly  offensive 
because  it  would  amend  the  law  to  treat 
education  loans  precisely  as  the  law  now 
treats  loans  incurred  by  fraud,  felony, 
and  alimony  dodging.  By  this  action,  we 
would  be  subjecting  all  students  to  an 
assumption  of  criminality  which  is  preju- 
dicial and  an  assumption  unsupported 
by  existing  data. 

Second.  How  has  bankruptcy  affected 
the  student  loan  program?  It  has  been 
charged  that  the  losses  In  the  student 
loan  program  have  risen  sharply  in  the 
last  few  years.  It  is  true  that  the  volume 
of  losses  has  increased  but  so  have  the 
number  and  volume  of  student  loans.  The 
significant  point  is  that  the  losses  due  to 
bankruptcy  have  remained  at  a  stable 
rate  and,  according  to  the  GAO  study, 
account  for  only  about  4  percent  of  the 
total  claims  paid  and  for  less  than  1  per- 
cent of  the  total  matured  loans. 

However,  while  bankruptcy  represents 
a  small  part  of  the  losses  in  the  student 
loan  program,  a  serious  problem  does 
exist  with  the  high  rate  of  default,  non- 
payment, experienced  with  student  loans. 
According  to  the  GAO,  the  number  of  de- 
faults through  fiscal  year  1975  have  ac- 
counted for  as  much  as  17.6  percent  of 
the  cumulative  losses  for  the  federally 
Insured  portion  and  8.9  percent  for  the 
guarantee  agency  portion. 

It  must  be  recognized  that  default  and 
bankruptcy  are  two  separate  problems, 
and  changing  the  bankruptcy  laws  will 
do  nothing  to  correct  the  rate  of  default 
which  accounts  for  96  percent  of  the 
losses  incurred  by  the  student  loan 
program. 

Last  year  the  House  amended  the 
Higher  Education  Act  of  1965  and  in- 
cluded a  number  of  revisions  in  the  ad- 
ministration of  the  student  loan  pro- 
gram in  an  effort  to  reduce  the  rate  of 
default.  Furthermore,  it  is  hoped  that 
the  revisions  contained  in  H.R.  8200  will 
further  reduce  the  number  of  people  en- 
tering into  bankruptcy  overall. 

The  Judiciary  Committee,  of  which  I 
am  a  former  member,  has  been  working 
on    a    comprehensive    revision    of    the 
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bankruptcy  law  for  6  years  smd  during 
that  time  has  enjoyed  strong  bipartisan 
cooperation.  During  their  thorough  re- 
view of  all  aspects  of  the  bankruptcy  law, 
they  examined  the  question  of  discharge 
of  student  loans  at  some  length  and  were 
not  convinced  that  students  as  a  group 
were  guilty  of  the  widespread  abuse 
which  has  been  charged. 

Furthermore,  they  see  the  proposed 
exemption  as  being  completely  contrary 
to  the  fundamental  premises  of  bank- 
ruptcy law:  a  fresh  start  for  the  debtor, 
and  equality  of  treatment  for  all  debts 
and  creditors. 

This  position  was  held  unanimously  by 
the  Judiciary  Subconunittee  on  Civil  and 
Constitutional  Rights  where  the  bill  orig- 
inated and  was  upheld  by  an  overwhelm- 
ing margin  in  the  full  committee. 

Mr.  Speaker,  there  has  been  a  great 
deal  of  emotional  and  misleading  infor- 
mation circulating.  The  facts  do  not  sup- 
port the  basic  contention  of  dramatically 
rising  numbers  of  students  rushing 
wholesale  into  bankruptcy  courts  In  an 
effort  to  irresponsibly  rid  themselves  of 
their  rightful  obligations. 

The  real  problem  has  been  in  the  very 
high  default  rate  and  the  poor  adminis- 
tration of  the  student  loan  programs.  I 
am  hopeful  that  the  revisions  in  the 
Higher  Education  Act  and  the  Bank- 
ruptcy Law  Revision  will  be  effective  in 
reducing  the  losses  now  sustained  by  the 
Office  of  Education  and  that  the  Con- 
gress will  re<'rain  f'-oni  ma*'!"*":  an  iil-«r1- 
vised  action  which  would  unfairly 
penalize  the  students  of  this  country. 


CHATTEM  RETIREMENT  PLAN 


HON.  MARILYN  LLOYD 


OF   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  26,  1977 

Mrs.  LLOYD  of  Tennessee.  Mr.  Speak- 
er, at  a  time  when  many  of  us  In  the 
Congress  are  hearing  a  great  deal  of  dis- 
cussion about  the  oros  and  cons  of  nost- 
poning  mandatory  retirement  until  age 
70  for  those  individuals  who  would  prefer 
to  continue  their  emnioyment,  would  like 
to  call  to  the  attention  of  my  colleagues 
a  remarkably  foresighted  retirement 
plan  adonted  bv  the  Chattem  Drug  nnd 
Chemical  Co.  of  Chattanooga.  Tenn.  The 
Chattem  plan  addresses  all  of  the  major 
concerns  raised  by  those  who  have  od- 
Dosed  the  easing  of  mandatory  retire- 
ment. 

The  plan  follows: 
Chattem's   New   Retikement   Plan 

1.  Chatt«m  has  had  a  well-reearded  Denslon 
pl^n  for  a  long  time.  It  provided  for  re- 
tirement at  age  66  and  for  early  retirement 
from  56  to  65.  A  person  retiring  between  60 
and  65  would  have  his  pension  reduced  by 
one-flfteenth  for  every  year  and  a  person 
retiring  between  66  and  60  would  have  his 
pension  reduced  flve-flfteenths  plus  one- 
thlrtleth  for  every  year  before  60.  A  person 
could  work  beyond  66  at  the  request  of  the 
board  but  pension  oayments  began  at  age 
66  or  a  lumr>  sum  settlement  was  made  then. 

2.  When  our  pension  plan  was  reviewed 
and  revised  this  year  to  comoly  fully  with 
ERISA,  we  made  it  possible  for  a  person  to 
retire  earlier  with  less  decrease  In  benefits 
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The  new  plan  we  adopted  provides  for  a  3 
percent  decrease  for  every  year  between  60 
and  65  and  a  6  percent  decrease  for  every 
year  between  55  and  60.  Quite  a  number  of 
companies  have  similar  provisions  to  make 
early  retirement  more  attractive,  and  I  know 
of  at  least  one  with  exactly  our  provisions, 
one  with  5  percent  of  every  year,  and  one 
with  4  percent  for  every  year. 

3.  In  revising  our  plan  I  requested  that 
people  working  beyond  age  65  have  their 
benefits  Increased  for  each  additional  year  of 
work  Instead  of  having  to  begin  receiving 
their  pension  at  age  65  as  in  the  past.  Since 
the  funds  to  provide  the  pension  will  draw 
Interest  for  a  longer  period  and  the  pension 
will  be  paid  out  over  a  shorter  period,  the 
pension  will  Increase  for  each  year  worked. 
Without  any  additional  contribution  by  the 
employee  or  by  the  company,  a  person's  bene- 
fits increase  by  12  percent  a  year.  This  is 
calculated  on  a  7  percent  rate  of  Interest  and 
on  a  single  life  Income  type  of  pension.  There 
are  various  types  of  options  in  our  pension 
plan.  Any  survivorship  option,  of  course,  re- 
duces the  12  percent  figure.  Thus,  a  person 
working  to  age  70  at  Chattem  can  retire  at 
160  percent  of  full  benefits  under  the  Chat- 
tem Plan.  This  percentage  Increase  applies 
to  the  Chattem  portion  of  total  retirement 
benefits  only,  of  course,  and  doesn't  alter 
Social  Security  benefits. 

Actuarlly,  the  mathematical  Increase  for 
each  year  worked  is  progressive,  and  a  per- 
son working  to  age  76  could  receive  175  per- 
cent to  185  percent  of  his  normal  full  pension 
as  of  age  65  without  any  further  contribu- 
tion. Por  various  reasons  we  decided  Initially, 
however,  to  make  the  Increase  level  at  12 
percent  a  year.  It  is  possible.  I  think,  that  we 
have  made  this  additional  benefit  not  quite 
generous  enough  and  the  early  retirement 
provisions  between  60  and  65  a  bit  too  gen- 
erous and  costly. 

Our  goals  for  our  plan  are  for  a  person 
with  20  years  of  service  and  less  than  $10,000 
of  comp>ensation  per  year  to  retire  at  age  65 
at  70  percent  of  salary,  including  50  percent 
of  Social  Security;  from  $10-15,000,  65  per- 
cent; from  $15-25,000.  60-65  percent;  and 
above  $25,000,  50-60  percent.  These  goals  are 
based  on  single  life  Income  options. 

4.  Since  we  made  known  our  new  retire- 
ment benefits,  there  have  not  been  many 
retirements  at  Chattem.  but  It  is  Interesting 
to  see  what  has  taken  place  in  those  few  in- 
stances. One  person  has  chosen  early  retire- 
ment, with  a  level-Income  option.  Three 
others  have  asked  the  Personnel  Department 
to  calculate  their  exact  benefits  if  they 
choose  early  retirement,  which  now  Interests 
them  very  much.  One  person  was  pressed  very 
hard  to  remain  after  age  65  and  still  chose 
regular  retirement  in  spite  of  the  Increased 
benefits.  One  person  has  retired  without  be- 
ing offered  or  requesting  longer  employment. 
Two  people  have  been  given  the  choice  of 
working  beyond  age  65  and  have  accepted. 
One  has  continued  his  same  duties  and  one 
has  had  his  responsibilities  somewhat  less- 
ened. One  of  these  chose  lump  sum  settle- 
ment and  one  was  not  covered  by  the  plan. 

Our  personnel  manager  predicted  when 
we  adopted  the  new  plan  that  the  most  pop- 
ular feature  would  be  the  Improved  early 
retirement  benefits,  and  our  limited  experi- 
ence thus  far  indicates  this  is  the  case.  Peo- 
ple who  have  the  opportunity  to  stay  on 
after  age  65,  however,  seem  to  be  the  most 
grateful. 

5.  We  try  to  recognize  at  Chattem  that 
people  differ  widely  in  a  great  many  ways, 
and  we  try  to  give  them  the  maximum  lee- 
way to  pursue  their  goals  as  individuals 
within  the  necessary  bounds  of  overall  cor- 
porate policy.  By  making  it  easier  for  people 
to  take  early  retirement  and  also  more  at- 
tractive to  work  beyond  age  65,  we  believe 
that  we  have  helped  both  those  who  wish 
to  enjOy  retirement  at  an  earlier  age  and 
those  who,  for  psychological  and  personal 
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reasons,  wish  so  much  to  continue  an  active 
business  career  or  need  very  much  the  addi- 
tional money  to  offset  the  Inroads  of  In- 
flation. While  this  is  good  for  the  individ- 
uals. It  is  also  good  for  the  company  and. 
helps  us  discharge  further  our  social  obliga- 
tions. 


EFFORTS  TO  CANCEL  OR  DIMINISH 
DIEGO  GARCIA  BASE  CONSH- 
TUTE  A  DANGEROUS  GAME 


HON.  LARRY  McDONALD 

OF   CEORCIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  26,  1977 

Mr.  McDonald.  Mr.  Speaker,  in  the 
recent  talks  on  the  Indian  Ocean  rela- 
tive to  Its  "de-militarlzatlon"  a  mistaken 
notion  has  grown  up  that  somehow  the 
base  at  Diego  Garcia  Is  not  important. 
Just  how  important  It  Is  was  recently 
discussed  in  a  booklet  authored  by  the 
former  head  of  the  JCS,  Admiral  Moorer 
and  Prof.  Alvin  Cottrell,  for  the  Center 
for  Strategic  and  International  Studies 
of  Georgetown  University.  The  booklet 
is  entitled:  "U.S.  Overseas  Bases:  Prob- 
lems of  Projecting  American  Military 
Power  Abroad."  Chapter  3  discusses  the 
Indian  Ocean  and  shows  clearly  that 
even  with  Diego  Garcia,  the  Soviet  Union 
has  significant  advantages  in  the  bases  it 
already  possesses  in  the  Indian  Ocean 
area  over  Diego  Garcia.  Therefore,  if  we 
give  up  the  base  or  do  not  continue  to  de- 
velop its  capabilities,  we  will  be  in  even 
a  worse  strategic  position  in  that  area. 
Chapter  3  is  reproduced  below  for  the 
edification  of  my  colleagues  on  this 
issue: 

IV.  The  Indian  Ocean 

The  map  (page  32)  indicates  the  location 
of  the  principal  Soviet  and  American  basing 
facilities  In  the  Indian  Ocean  Basin. 

The  Soviets  presently  have  access  to  naval 
and/or  air  bases  or  facilities  in  Iraq.  South 
Yemen,  and  Somalia.  In  contrast,  the  United 
States  has  only  limited  access  to  air  strips 
on  the  Indian  Ocean  littoral  and  naval  access 
to  only  two  ports:  Bahrain  and  Diego  Garcia. 
The  British  have  already  withdrawn  from 
Masirah.  handing  over  various  technical 
equlnment  on  the  Island  to  Omanl  authori- 
ties. The  Omanl  government  has  stated  that 
friendly  countries  who  have  reached  agree- 
ments In  advance  may  have  transit  use  of 
facilities  overall  its  territories.  Including 
Masirah  (FBIS.  1976:  C.3).  Por  example. 
the  United  States  has  been  permitted  to  con- 
tinue to  use  Masirah  for  Orion  P-3  air  marl- 
time  surveillance  flights,  but  Masirah  could 
not  possibly  serve  as  a  U.S.  naval  facility 
without  prohibitive  financial  costs.  The 
United  States  had  access  for  occasional  flights 
when  Masirah  was  a  Royal  Air  Force  base; 
that  arraneement  has  been  continued  with 
Sultan  Qaboos. 

Any  possibility  of  American  access  to  the 
alrbase  in  Oan  in  the  Maldives  seems  to  have 
evaporated.  Earlier  this  year  the  president  of 
the  Maldives.  Ami  Ghmad.  emphasized  his 
country's  support  for  the  UN  resolution  to 
make  the  Indian  Ocean  a  zone  of  peace.  Ac- 
cording to  The  Delhi  Domestic  Service,  "the 
former  British  military  base  in  Oan  has  been 
vacated  and  (the  Maldlve)  government  had 
offered  its  use  as  an  International  airport." 
(FBIS,  1977b:  8.3) 

It  seems  certain  at  this  writing  that  the 
U.S.  presence  in  Bahrain  will  be  significantly 
curtailed  (PBIS,  1977a:c-l)  and  that  the 
Bahrain    government    will    not    allow    the 
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United  States  to  continue  the  practice  of 
"homeportlng".  The  U.S.  manpower  level  will 
be  reduced'signlflcantly  from  Its  present  size 
of  about  125  shore-based  personnel  (together 
with  dependents  numbering  about  600)  to 
76  personnel  with  only  a  few  dependents. 
The  United  States  will  most  likely  resort  to 
a  policy  of  a  certain  number  of  visits  per  year 
to  the  Persian  Gulf.  The  U.S.  fiagshlp  for  the 
Middle  East  Force,  the  14,000-ton  command 
ship  LaSalle,  will  become  an  afioat  command 
homeported  in  Norfolk,  but  permanently  de- 
ployed to  the  Indian  Ocean  area.  Under  the 
new  arrangement,  U.S.  paval  vessels  wlU 
have  to  request  permission  in  advance.  The 
foreign  minister  of  Bahrain,  in  regard  to  the 
new  agreement,  stated  as  follows:  "They  wUl 
have  to  make  a  request  each  time,  but  we 
will  make  arrangements.  They  wUl  be  wel- 
come to  take  supplies.  But  we  don't  want  the 
U.S.  presence  in  such  a  way  that  it  could  be 
construed  as  a  base  and  give  other  Persian 
Gulf  or  Indian  Ocean  countries  an  excuse  to 
allow  foreign  powers  to  put  in  military 
bsises."  (Llppman.  1977) 

With  the  prospects  for  access  to  facilities 
In  the  littoral  states  diminished,  the  U.S. 
base  In  Diego  Garcia  assumes  greater  Im- 
portance. Yet,  Dlego  Garcia  alone  cannot 
begin  to  match  Soviet  facilities  in  the  Indian 
Ocean  region.  The  complex  being  developed 
on  the  Island  In  the  Chagos  Archipelago  will 
not  even  equal  the  Soviet  facilities  In  So- 
malia. In  Berbera  on  the  Gulf  of  Aden  the 
Soviets  have  access  to  two  airstrips  of  14,500 
and  17.500  feet  and  capable  of  handling  any 
aircraft  In  the  Soviet  Inventory;  these  con- 
trast with  the  8,000-foot  runway  on  Diego 
Garcia.  The  Soviets  have  developed  another 
air  base  at  Mogadiscio  on  the  Indian  Ocean 
coast  of  Somalia.  (The  runway  on  Diego 
Garcia  will  eventually  be  enlarged  to  12,000 
feet  if  the  project  is  not  prevented  by  the 
Carter  administration's  proposed  negotia- 
tions with  the  Soviets  on  demilitarizing  the 
Indian  Ocean.)  A  major  conununlcations 
center  for  the  Soviet  Indian  Ocean  fleet  Is 
being  developed  in  Somalia.  Satellite  pic- 
tures indicate  the  presence  of  tenders  for 
Soviet  dlesel  submarines  In  the  area.  Ameri- 
can anchorage  and  bunkering  facilities  at 
Dlego  Garcia  compare  unfavorably  with  So- 
viet access  to  similar  or  better  facilities, 
especially  in  Berbera.  where  they  dispose  over 
a  floating  drydock  and  cruise  missile  storage 
facilities  (even  though  other  facilities  to 
which  the  Soviets  can  resort  In  Aden,  South 
Yemen,  Umm-Qasr,  Irak,  and  elsewhere  along 
the  northwestern  littoral  of  the  Indian 
Ocean  are  considerably  less  elaborate) . 

The  foregoing  certainly  contradicts  the 
view  of  such  critics  of  Diego  Garcia  as  Tom 
Parer  (1976:  110)  and  others  who  argue  that 
"Western  facilities  in  the  Indian  Ocean  .  .  . 
constitute  a  far  more  substantial  Infrastruc- 
ture than  the  Russians  have  been  able  to  as- 
semble." The  problems  related  to  an  Ameri- 
can presence  In  th^?ftidlan  Ocean  ha«  been 
exacerbated  by  developments  along  the 
Ocean's  South  African  littoral,  where  UJ5. 
access  to  facilities  has  now  been  greatly  re- 
duced or  limited.  The  United  States  finds  use 
of  these  faculties  either  denied  by  host  coun- 
tries or.  in  the  case  of  the  Republic  of  South 
Africa  Itself,  exercise  a  self-denial  in  defer- 
ence to  political -ideological  considerations 
and  American  domestic  politics: 

Today  the  United  States  and  Western 
Europe  continue  to  deny  themselves  the  use 
of  South  African  ports,  even  Luanda  and 
Louren^o  Marques  (Maputo)  have  In  the 
meantime  been  barred  to  them  .  .  .  An  al- 
ternative to  Louren?o  Marques  (Maputo)^  was 
Dlego  Suarez,  the  well-endowed  former 
French  naval  base  on  the  northern  tip  of 
Madagascar;  but  this  port  has,  since  been 
denied  to  Prance  and  thtis  to  the  United 
States.  Mombasa  In  Kenya  is  still  accessible, 
but  It  Is  substantially  more  remote,  its  fa- 
cilities limited,  and  its  continued  availabUlty 
cannot  be  projected  with  confidence  over  the 
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coming  ytmn.  (Hahn  and  Cottrell,  1976:  49- 
60) 

The  loas  of  or  dlmlnlahMl  VS.  access  to 
such  faculties  must  be  seen  as  a  serious  Im- 
pairment of  the  U.S.  Navy's  ability  to  project 
a  presence  into  the  Indian  Ocean,  particu- 
larly If  the  Suez  Canal  were  to  be  closed 
again — as  Is  likely  in  the  event  of  another 
Middle  Bast  conflict.  As  a  former  Chief  of 
Naval  Operations  has  put  it  (Zumwalt,  1976: 
454-466): 

...  An  American  naval  presence  in  the 
Indian  Ocean  that  has  plausibility  requires 
a  base  where  fuel,  ammunition  and  spare 
parts  in  some  quantity  can  be  stored,  where 
planes  of  all  sizes  can  land,  and  where  a  car- 
rier task  group  can  anchor  if  need  be.  It 
happens  that  almost  exactly  In  the  middle  of 
the  Indian  Ocean  there  Is  precisely  such  a 
place,  a  British  Island  named  Dlego  Garcia. 
.  .  .  Transforming  It  into  a  base  that  could 
give  a  carrier  group  in  the  Indian  Ocean  the 
logistics  it  needed  to  move  freely  was  rather 
a  modest  undertaking. 

Dlego  Oarcla,  therefore,  represents  the  one 
base  which  could  support  in  a  direct  re- 
gional sense  U.S.  naval  deployments  into 
the  Indian  Ocean's  all  important  northwest 
quadrant.  Yet,  doubt  has  been  cast  upon 
the  development  of  the  full  potential  of 
Diego  Oarcla  as  a  U.S.  naval-air  base,  espe- 
cially in  the  wake  of  the  Congressional  efforts 
to  block  Its  development  and  President  Car- 
ter's recent  statement  of  his  administra- 
tion's Intent  to  pursue  negotiations  with  the 
Soviet  Union  toward  the  complete  demili- 
tarization of  the  Indian  Ocean. 

Symptomatic  of  the  post-Vietnam  mood, 
there  has  been  a  steady  opposition  among 
elements  of  the  U.S.  Congress — particularly 
In  the  Senate — to  the  development  of  Dlego 
Oarcla  President  carter's  initiative  seems 
certain  to  encourage  this  opposition  and  to 
Impose  self-restraint  on  the  use  of  the  is- 
land— at  least  until  the  possibility  of  nego- 
tiations with  the  Soviet  Union  has  been 
fvUly  explored.  At  this  writing,  a  U.S.  team 
to  prepare  for  the  negotiations  Is  already 
being  assembled  in  the  U.S.  government.  In 
reply  to  President  Carter's  initiative,  former 
Soviet  President  Podgorny  Indicated  that  his 
country  was  willing  to  open  talks  with  the 
United  States  and  other  concerned  countries. 
He  did  point  out,  however,  that  the  "key 
question"  would  be  "the  elimination  of  Im- 
perialist bases."  At  the  same  time,  he  denied 
that  the  Soviet  Union  had  any  bases  in  the 
Indian  Ocean  or  any  intention  of  establish- 
ing them  (New  York  "nmes,  1977b).  Such 
statements  hardly  augur  well  for  meaningful 
and  realistic  negotiations.  Indeed,  a  shrewd 
Soviet  policy  would  be  to  keep  the  hope  of 
negotiations  alive.  In  the  meantime  playing 
upon  domestic  opposition  In  the  United 
States  to  curtail  or  slow  down  significantly 
the  development  of  Dlego  Oarcla. 

The  concept  of  a  "zone  of  peace"  in  the 
Indian  Ocean  has  appealed  to  a  number  of 
U.S.  analysts.  Thus,  Dale  R.  Tahtlnen  (1977: 
44)  recently  wrote:  "Indeed,  in  a  nuclear 
age  a  superpower  need  not  have  a  large  fleet 
and  bases  all  over  the  world  to  be  Insulated 
from  military  challenges."  This  kind  of  blithe 
argument  overlooks  a  host  of  con<lderatlons, 
among  them  the  fact  that  an  over>eas  naval 
presence  permits  the  United  States  to  exer- 
cise its  nuclear  deterrent  with  fewer  nuclear 
submarines.  The  range  of  Polaris  and  Posei- 
don missiles  Is  relatively  limited,  and  while 
Trident  portends  a  marked  Improvement  In 
that  respect,  their  presence  in  the  Indian 
Ocean  would  greatly  aggravate  Soviet  A8W 
problems.  Simultaneously,  U.S.  targeting 
flexibility  would  be  enhanced  vls-4-vls  some 
targets  in  the  Soviet  Union.  Finally,  such  an 
approach  Ignores  the  political  benefits  that 
can  accrue  to  a  country  with  the  capability 
of  employing  its  naval  force  in  support  of 
foreign  policy. 


EXTENSIONS  OF  REMARKS 

PEAT:  AN  ENERGY  SOURCE  FOR 
THE  FUTURE? 


HON.  JAMES  L.  OBERSTAR 

OF  KIMMZSOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  26.  1977 

Mr.  OBERSTAR.  Mr.  Speaker,  on 
October  4,  1977,  I  Invited  85  of  our  col- 
leagues from  both  the  House  and  Senate 
to  a  briefing  on  the  utilization  of  peat  as 
a  viable  and  competitive  energy  source. 
The  Members  represented  the  seven 
States— Alaska,  Florida,  Louisiana, 
Michigan,  Minnesota,  North  Carolina, 
and  Wisconsin— with  the  Nation's  largest 
deposits  of  peat.  Representatives  of  the 
Minnesota  Gas  Co.,  the  Institute  of  Gas 
Technology,  and  the  Gas  Research  In- 
stitute reported  on  their  extensive  exami- 
nation of  peat's  energy  potential. 

For  centuries  peat  has  been  used  ex- 
tensively as  a  home  heating  fuel  in 
Europe  and  the  Soviet  OTiion.  Yet  the 
United  States,  which  has  the  second 
largest  peat  reserve  in  the  world,  esti- 
mated at  52.5  million  acres,  does  not  use 
this  resource  commercially  as  a  source 
of  energy.  We  have  enjoyed  the  comfort 
and  convenience  of  abundant  supplies  of 
natural  gas  and  refined  oil  products 
which  are  easily  delivered  and  stored, 
and  bum  cleanly.  For  this  reason  the 
dried,  compacted  form  of  peat  which  is 
burned  in  other  parts  of  the  world,  has 
not  been  widely  used  in  the  United 
States. 

However,  in  the  face  of  an  energy 
crisis,  characterized  by  diminishing  re- 
serves of  domestic  natural  gas  and  grow- 
ing dependence  on'  foreign  crude  oil  we 
must  examine  every  potential  domestic 
energy  resource. 

Ninety  percent  of  the  peat  reserves  In 
the  contiguous  48  States  are  located  in 
areas  which  have  no  significant  reserves 
of  other  fossil  fuels.  For  those  States, 
peat  represents  a  very  Important  energy 
resource. 

The  energy  potential  of  peat  is  remark- 
able. The  recoverable  energy  potential  of 
peat  exceeds  that  of  domestic  natural 
gas,  crude  oil,  lignite  or  oil  shale.  The 
energy  available  from  U.S.  peat  deposits 
is  estimated  to  be  equivalent  to  about 
240  billion  barrels  of  oil.  Furthermore, 
technological  advances  will  allow  us  to 
utilize  peat  as  a  fuel  without  sacrificing 
the  convenience  to  which  we  have  grown 
accustomed. 

Based  on  laboratory-scale  tests,  co- 
sponsored  by  ERDA  and  the  Minnesota 
Gas  Co.,  peat  was  found  to  be  an  ex- 
ceptionally good  raw  material  for  sub- 
stitute natural  gas  (SNG)  production, 
moreover,  an  efficient  process  for  con- 
verting peat  to  SNG  was  discovered.  The 
process  of  converting  peat  to  SNG  was 
found  to  be  both  technically  feasible  and 
economically  attractive.  The  creation  of 
a  comprehensive  peat  gasification  pro- 
gram would  provide  31  trillion  cubic  feet 
of  SNG  annually  for  20  years.  By  com- 
parison, our  current  annual  level  of  gas 
consumption  is  about  20  trillion  cubic 
feet. 
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Peat  8NO  can  be  produced  in  gasifica- 
tion plants  similar  to  those  alr^sidy  de- 
signed for  coal  conversl<»i.  The  high- 
moisture  content  and  blcdoglcally  active 
state  of  peat  will  make  the  process  more 
efficient  than  coal  conversion.  Our  exist- 
ing network  of  natural  gas  pipelines  can 
provide  the  transportation  logistics  nec- 
essary to  bring  SNG  to  its  market.  In 
terms  of  consumer  price,  SNG  produced 
from  peat  can  be  competitive  with  any 
domestic  fuel. 

The  environmental  problems  relating 
to  peat  harvesting  are  much  less  severe 
than  those  associated  with  coal  strip 
mining.  liand  reclamation  is  easier  after 
peat  harvesting  since  the  land  contour 
Is  not  drastically  altered  in  removing  5 
to  15  feet  of  i>eat.  The  Bureau  of  Bfines 
is  now  developing  environmentally  ac- 
ceptable methods  for  harvesting  peat, 
including  specific  techniques  for  recla- 
mation. Potential  uses  of  mixed  peat 
lands  include  agricultural  and  forestry 
production,  and  wildlife  habitats. 

The  Minnesota  Gas  Co.,  IGT,  and  GRI 
plan  to  continue  peat  gasification  tests 
on  larger  scales.  However,  we  must  en- 
courage the  commercial  use  of  peat  by 
helping  to  offset  the  Initial  high  capital 
outlay  associated  with  peat  gasification 
plants. 

It  is  essential  that  we  keep  peat  gas- 
ification in  the  forefront  of  energy  re- 
search programs.  By  developing  our  do- 
mestic peat  reserves,  we  will  introduce  a 
competitive  domestic  fuel  to  the  Ameri- 
can market  and  reduce  our  dependence 
on  foreign  energy  resources. 


LEST  WE  FORGET 


HON.  HENRY  J.  HYDE 

or  nxiNois 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Wednesday,  October  26,  1977 

Mr.  HYDE.  Mr.  Speaker,  our  lecrlslsted 
Veterans'  Day  has  passed  Into  history, 
and  our  historical  Veterans'  Day  of  No- 
vember 11  approaches.  Sadly  enough,  we 
have  not  yet,  as  a  nation,  honored  those 
men  and  women  who  -served  in  Vietnam, 
those  who  lost  their  lives,  and  those  still 
missing  in  action. 

Veterans  of  other  wars  have  been 
honored  at  our  National  Cemetery  in 
Arlington,  Va.,  at  the  Tomb  of  the  Un- 
known Soldier.  Our  Vietnam  veterans 
have  not  yet  been  honored  at  the  Tomb 
of  the  Unknown  Soldier  due  to  a  ridicu- 
lous technicality  in  the  law. 

Under  nresent  law.  until  an  Unknown 
Soldier  from  the  Vietnam  war  is  placed 
in  the  orypt  at  Arlington  Cemetery,  there 
cannot  be  a  dlsnlay  of  medals,  ribbons 
and  tributes  to  honor  Vietnam  veterans. 
Due  to  the  advanced  state  of  forensic 
and  pathological  science,  at  the  present 
time  there  is  no  unknown  soldier  from 
the  Vietnam  war  whose  remains  can  be 
placed  in  the  crvpt  built  between  the 
tombs  housing  the  World  War  II  and 
Korean  War  Unknown  Soldiers. 

It  is  ironic  that  the  United  States  re- 
cently Joined  in  admitting  Vietnam  as  a 
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member  of  the  United  Nations,  before  we 
have  paid  tribute  to  our  Vietnam  vet- 
erans and  war  dead  at  Arlington  Na- 
tional Cemetery.  Never  has  a  war  been 
less  popular  with  Americans,  and  never 
have  the  servicemen  who  fought  for  their 
country  received  so  little  recognition  and 
support  from  their  fellow  citizens  as 
those  who  served  in  Southeast  Asia. 

I  am  pleased  to  reintroduce  with  44  co- 
sponsors — thus  bringing  the  total  num- 
ber of  cosponsors  to  102 — a  bill  that  di- 
rects the  Secretary  of  Defense  to  honor 
our  Vietnam  veterans  by  placing  an  ap- 
propriate display  of  tributes  and  medals 
at  Arlington  National  Cemetery. 

The  Veterans  of  Foreign  Wars,  the 
American  Legion,  the  Natlcmal  League  of 
Families  of  American  Prisoners  and 
Missing  in  Action  in  Southeast  Asia,  and 
the  Non  Commissioned  Officers  Associa- 
tion of  the  United  States  have  all  en- 
dorsed this  legislation,  which  also  calls 
for  a  special  plaque  to  be  placed  on  the 
crypt  already  prepared  for  the  Vietntmi 
Unknown  Soldier  bearing  the  inscrip- 
tion: 

"Let  all  people  know  that  the  United 
States  of  America  pays  tribute  to  the 
men  and  women  who  answered  their 
Country's  call  to  serve  in  Vietnam  and 
those  who  are  unaccounted  for  Prisoners 
of  War  or  Missing  in  Action." 

Surely  we  have  wsdted  far  too  long  to 
pay  appropriate  tribute  to  those  who 
gave  their  lives  in  that  strange,  distant 
and  unpopular  war.  We  must  not  delay 
any  longer. 

Following  is  a  current  list  of  cosponsors 
of  my  Vietnam  Tribute  bill: 

CO-SFONSOBS — ^VlZTNAM  TBtBtTTE 

James  Abdnor,  Daniel  K.  Akaka,  Mark 
Andrews,  Bill  Archer,  Les  AuCoin.  Robert  E. 
Badham,  Max  Baucus,  Edward  P.  Beard, 
Adam  Benjamin,  and  James  J.  Blanchard. 

Edward  P.  Boland,  Jack  Brlnkley,  Clarence 
J.  Brown,  Clair  Burgener,  James  A.  Burke, 
M.  Caldwell  Butler,  James  Cleveland,  Thomas 
Coleman.  Silvio  O.  Conte,  and  Tom  Corcoran. 

David  L.  Cornwell,  Edward  Derwlnskl,  Wil- 
liam L.  Dickinson,  Robert  Dornan,  Thomas  J. 
Downey,  John  J.  Duncan,  Mickey  Edwards, 
Joshua  EUberg,  David  Emery,  and  Allen  E. 
Ertel. 

Thomas  B.  Evans,  Jr.,  John  Ftiry,  MUllcent 
Fenwick,  Walter  H.  Flowers,  L.  H.  Fountain, 
Donald  Fraser,  BUI  Frenzel,  Louis  Frey,  Jr., 
Benjamin  OUman,  and  Willis  D.  Oradlson,  Jr. 

Charles  Orassley,  Tennyson  Ouyer,  Sam  B. 
Hall,  Jr.,  George  Hansen,  Elwood  Hlllls.  Ken 
Holland,  Marjorle  S.  Holt,  Frank  Horton,  Wil- 
liam J.  Hughes,  and  Andy  Ireland. 

John  Jenrette,  Jr.,  Jack  F.  Kemp,  William 
Ketchum,  Thomas  N.  Kindness,  Robert  Lago- 
marslno,  Raymond  Lederer,  Joseph  A.  Le 
Fante,  Norman  F.  Lent,  Marilyn  Lloyd,  and 
Clarence  Long. 

Trent  Lott,  Paul  N.  McCloskey,  Jr.,  Larry 
McDonald,  Robert  C.  McEwen,  Matthew 
McHugh.  James  R.  Mann,  Dan  Marriott, 
Romano  L.  Mazzoli.  Joe  Moakley.  and  Rob- 
ert H.  Michel. 

Clarence  Miller,  Donald  J.  Mitchell,  Austin 
Murphy,  Stephen  Neal,  Bill  Nichols,  Richard 
Nolan,  James  L.  Oberstar.  Shirley  Pettis, 
Larry  Preesler,  and  Carl  D.  Pursell. 

Dan  Quayle,  Albert  H.  Qule,  Frederick 
Richmond,  Marty  Russo,  Richard  T.  Schuize, 
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Paul  Simon,  Gladys  Spellman,  Floyd  Spence, 
Arlan  Stangeland,  and  Newton  I.  Steers,  Jr. 
Bob  Stump,  David  C.  Treen.  WllUam  Walsh, 
Q.  WlUlam'  Whltehurst,  Charles  Whitley, 
Charles  Wilson,  Larry  Winn,  Jr.,  John  Wyd- 
ler,  Gus  Yatron,  C.  W.  BiU  Young,  Don 
Young,  and  Robert  Young. 


TRIBUTE  TO  CLEMENS  P. 
MICHALSKI 


HON.  CLEMENT  J.  ZABLOCKI 

or  vrxscoKsnf 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday,  October  26.  1977 

Mr.  ZABLOCKI.  Mr.  Speaker,  earlier 
this  week  I  Joined  hundreds  of  other 
mourners  in  paying  last  respects  to  Clem- 
ens F.  Michalski,  who  died  on  Octo- 
ber 20, 1977. 

I  was  privileged  to  know  him  and  be 
associated  with  him  throughout  his  long 
public  career,  during  which  he  held  of- 
fice at  the  ward,  city,  county,  State,  and 
Federal  levels. 

In  private  life  we  were  friends,  belong- 
ing to  the  same  church  and  fraternal  so- 
cieties. 

In  classic  American  tradition,  Clemens 
F.  Michalski  worked  his  way  up  the  lad- 
der of  success  from  humble  origins,  over- 
coming substantial  obstacles  through 
dedication,  long  hours,  and  an  outstand- 
ing record  of  service. 

I  would  like  to  share  with  my  col- 
leagues the  following  article  from  the 
Milwaukee  Sentinel  of  October  21,  1977, 
which  highlights  his  distinguished 
career: 

SoTTTH  Side's  Michalski,  75,  Dns 

Clemens  F.  Michalski,  76,  a  public  ofllclal 
here  for  35  years  and  an  Institution  on  the 
South  Side,  died  Thursday  of  heart  faUure. 

Michalski  collapsed  in  hla  home  at  3300 
W.  Oklahoma  Ave.  Thursday  and  was  taken 
in  a  police  ambulance  to  nearby  St.  Luke's 
Hospital.  He  viraa  pronounced  dead  on  arrival 
at  12:64  p.m. 

Using  a  personal  approach  to  politics, 
Michalski  had  an  undefeated  record  at  the 
polls  as  he  was  elected  state  representative, 
alderman,  sheriff  and  county  clerk.  He  re- 
tired from  public  office  In  1967  as  county 
clerk. 

As  a  politician,  he  endeared  himself  to 
people  on  the  South  Side  when  he  helped 
them  get  buckets  of  coal  and  jobs  as  snow 
shovelers  or  federaUy  financed  laborers  dur- 
ing the  Depression. 

One  Christmas  when  there  was  no  snow  on 
the  ground,  Michalski  obtained  shredded  ice 
from  an  ice  comoany  and  bad  It  spread  on  a 
hUl  in  Koscluss^o  Park  so  chUdren  could 
try  out  their  new  sleds. 

One  of  11  children  of  a  Polish  immigrant 
who  worked  as  a  blacksmith,  Michalski  was 
bom  on  the  South  Side. 

He  dropped  out  of  high  school  after  two 
years  and  went  to  work  as  an  apprentice  ma- 
chinist, he  recalled  In  a  recent  interview, 
"because  the  football  coach  refused  to  let 
me  play  guard  or  tackle  on  the  first  team." 

He  later  worked  10  years  as  a  machinist 
and  inspector  at  AlUs-Chalmers,  and  was  a 
part  time  salesman  of  Essex  and  Hudson 
cars  for  a  Milwaukee  dealer. 


S5379 

Mlchalskl's  political  career  began  in  19S2 
when  he  joined  the  Democratic  Party  and 
was  elected  chairman  of  the  old  12th  Ward 
Democratic  Unit. 

He  campaigned  for  the  election  of  Frank- 
lin D.  Roosevelt,  and  served  as  a  State  Ath- 
letic (X>minlsslon  inspector  for  two  years. 

He  was  elected  in  1934  to  the  State  Assem- 
bly, and  served  two  years  before  being  elected 
alderman. 

During  his  16  years  as  alderman,  Mlchal- 
skl's booming  voice  was  heard  in  City  Hall  as 
he  successfully  pushed  for  street,  playground 
and  other  Improvements  In  his  ward,  in- 
cluding the  city's  first  public  outdoor  swim- 
ming pool  in  Koscluszko  Park. 

He  operated  a  beer  and  liquor  store  on 
Mitchell  St.  for  five  years  and  Invested  mon- 
ey in  South  Side  real  estate  whUe  an  alder- 
man. 

President  Harry  Truman  appointed  Mi- 
chalski a  federal  marshal  for  the  Eastern 
District  of  Wisconsin  In  1952,  and  be  held 
that  position  untu  1956  when  he  was  elected 
sheriff  of  MUwaukee  County. 

After  two  terms  as  sheriff,  then  the  limit 
under  state  law,  Michalski  was  elected  county 
clerk  in  1960. 

His  campaign  for  clerk  was  boosted  at  a 
MUwaxikee  Society  of  the  Polish  National  Al- 
liance dinner  where  he  was  honored  as  an 
outstanding  American  of  Polish  descent. 
Then  Gov.  Gaylord  Nelson,  Rep.  Clement 
Zablocki,  Mayor  Maler  and  former  County 
Executive  John  Doyne  aU  turned  up  at  the 
affair  to  praise  Michalski. 

A  year  after  his  retirement  in  1967,  Michal- 
ski suffered  a  heart  attack  and  a  stroke.  He 
was  also  afflicted  with  an  eye  disease.  With 
the  help  of  therapy  treatments  and  exercise, 
Michalski  overcame  his  physical  handicaps 
and  spent  many  hours  In  his  basement  wood- 
working shop  making  bookcases,  tables  and 
other  furnishings. 

He  said  he  met  Jimmy  Carter  dturlng  a 
presidential  campaign  visit  here,  and  cam- 
paigned for  Carter  last  fall  because  "he 
strikes  me  as  being  a  man  who  Is  really  con- 
cerned about  helping  minority  groups  and 
factory  workers  with  limited  Incomes." 

Mlchalskl's  survivors  Include  his  wife. 
Patricia;  two  daughters,  Mrs.  Caroline  Bag- 
In,  of  Milwaukee,  and  Mrs.  Patricia  Mueller, 
of  Cumberland,  Md.;  a  son,  Robert,  of  Frank- 
lin; two  sisters,  Cella  Michalski  and  Mrs. 
Alice  Ureda,  both  of  Milwaukee;  a  brother. 
Arthur,  of  MUwaukee;  and  six  grandchUdren. 


MANDATORY  RETIREMENT 


HON.  RICHARD  A.  GEPHARDT 

or  MISSODKI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  26.  1977 
Mr.  GEPHARDT.  Mr.  Speaker,  as  one 
of  only  four  Members  of  the  House  who 
voted  against  H.R.  5383.  the  Age  Dis- 
crimination in  Employment  Act  amend- 
ments, I  would  like  to  explain  to  my  col- 
leagues my  reasons  fw  opposing  the 
changes  in  mandatory  retirement  au- 
thorized by  the  bill  and  my  thoughts  con- 
cerning the  need  for  a  broader  approach 
to  age  discrimination  issues. 

Thus,  I  am  inserting  in  the  Record  the 
text  of  a  letter  I  recently  wrote  the  St. 
Louis  Post-Dispatch  in  response  to  their 
editorial  in  favor  of  eliminating  man- 
datory retirement.  I  hope  my  colleagues 
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f-  will  agree  that  thl«  legislation  and  its 
tttectB  deserve  more  careful  examination. 
The  letter  follows: 

SXPTEMBCR  30,  1977. 

Mr.  WiLUAK  F.  Woo, 
St.  Louia  Post-Diapatch. 
St.  Louis.  Ho. 

Dub  Ml.  Woo:  I  would  like  to  direct  your 
attention  to  the  editorial  entitled  "Man- 
datory Retirement"  which  appesLred  on  Sun- 
day, September  26,  1977.  Because  I  was  one 
of  the  four  Representatives  who  voted 
against  the  bill  to  prohibit  mandatory  retire- 
ment before  the  age  of  70  for  most  workers. 
I  feel  obligated  to  respond  to  yoxir  editorial 
In  support  of  this  measure  to  end  one  ex- 
ample of  age  discrimination. 

At  the  outset.  I  would  like  to  recognize  the 
benefits  of  this  legislation  that  are  generally 
recognized  by  all.  Supporters  argue  correctly 
that  chronological  age  alone  Is  a  poor  In- 
dicator of  ability  to  perform  a  Job.  Certainly, 
the  world  hM  reaped  Invaluable  benefits  from 
the  talents  and  experience  of  senior  citizens. 
In  my  view,  older  Americans  have  much  to 
contribute  and  should  be  given  better  op- 
portunities to  remain  productive  and  creative 
tlzens. 

I  do  not  believe,  however,  that  the  legls- 
tlon  approved  bv  the  House  of  Representa- 
;ves  last  week  will  effectively  eliminate  age 
rlmlnp.tlon  problems  and  could  create  ad- 
(^tlonal  headaches  for  the  government  vid 
t  ae  public  alike. 

It  cannot  be  denied  that  the  mandatory 
retirement  Issue  Is  inextricably  tied  to  the 
al  Security  System.  Any  change  In  re- 
rement  policies  will  have  a  significant  Im- 
t  on  the  country's  major  pension  pro- 
am,  as  clearly  revesded  In  yonr  editorial  and 
e  related  article  the  Poet-Dispatch  carried 
6n  the  House  action.  Because  of  the  Inter- 
irelationshlp  between  these  two  questions,  I 

J  believe  they  must  be  addressed  together.  In- 
,  stead,  however,  the  House  went  ahead  a'-d 
'  passed  legislation  impacting  heavily  on  the 
Social  Security  System  while  the  House  Wavs 
and  Means  Committee  is  still  trving  to  work 
out  revlrions  in  Social  Seciu-ity  financing. 

Not  only  does  this  Inconsistency  create 
confusion  for  the  Congress  and  the  govern- 
ment, it  sends  confilctlng  signals  to  the 
American  worker.  The  House  has.  in  effect, 
said.  "You  cannot  be  forced  to  retire  before 
you  reach  70,  but  we  encourage  you  to  re- 
tire at  63  or  65  years  of  age  by  entitling  you 
to  retirement  benefits  at  ages  62  and  65."  We 
can  increase  the  Social  Security  age,  but  a 
long  phase-in  will  be  required. 

A  second  concern  is  the  bill's  failure  to  es- 
tablish a  consistent  policy  with  respect  to 
retirement.  It  would,  in  effect,  permit  man- 
datory retirement  at  age  70  for  private  in- 
austry  but  eliminates  mandatory  retirement 
altogether  from  most  of  the  Civil  Service  Sys- 
tem. If  it  is  a  good  idea  to  require  private 
employees  to  retire  at  70,  why  is  it  a  bad  idea 
fo^r  federal  employees?  It  is  almost  Impossi- 
ble now  to  fire  an  Incompetent  federal  em- 
ployee. If  there  Is  no  age  limit,  it  is  frighten- 
ing to  imagine  the  personnel  problems  that 
miy  ensue.  I  believe  mandatory  retirement 

es  are  valid  If  the  age  line  picked  is  tied 

some  legitimate  facts.  The  previous  limit 
OS  65  was  based  on  life  expectancy  tables. 
Ljfe  expectancy  has  increased,  but  the  latest 
t)  bles  better  justify  a  retirement  age  of  68 
r  tther  than  70.  the  recently  passed  House 
b  11  picked  70  out  of  a  hat  rather  than  basing 
i   on  hard  facts. 

The  inconsistency  between  federal  and  pri- 
V  kte  employees  Is  matched  by  the  Inconslst- 
e  icy  among  federal  employees.  The  bill  In- 
cl  iides  provisions  permitting  retention  of  spe- 
clVl   requirements   for   such   employees    as 
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firefighters,  law  enforcement  personnel,  and 
air  traffic  controllers  who  are  subject  to  stat- 
utory retirement  ages  other  than  70  years  of 
age.  In  short,  although  the  bill  is  based  on 
the  concept  that  mandatory  retirement  is 
discriminatory,  it  still  applies  different  sets 
of  values  to  different  groups  of  people. 

I  might  point  out  here  that  the  same  day 
this  bill  was  passed,  the  House  also  approved 
a  pension  Increase  for  Members  of  Congress 
who  retire  next  year  on  the  grounds  that  op- 
portunities to  attract  new  "blood"  ought  to 
be  Increased.  Again,  conflicting  signals  or 
sets  of  values  are  being  communicated. 

Finally,  the  bill  is  too  narrow.  Age  distinc- 
tions are  evident  throughout  our  legal  sys- 
tem. Age  is  a  factor  in  determining  quali- 
fications to  vote,  to  work,  to  drive,  to  run  for 
elective  office,  to  name  only  a  few  examples. 
Age  discrimination  is  practiced  against  not 
just  the  elderly  but  those  at  all  points  of  the 
spectrum.  Too  many  middle-aged  workers 
have  lost  their  jobs  only  to  find  employers 
are  more  interested  in  bringing  younger  peo- 
ple into  the  company.  Too  many  capable 
young  Americans  have  been  passed  over  in 
favor  of  more  experienced  workers  because 
of  seniority  systems. 

These  examples  demonstrate  that  we  ought 
to  take  a  broader,  more  comprehensive  look 
at  age  discrimination  and  the  impact  of 
legislation  to  overcome  it.  As  your  editorial 
points  out,  no  one  really  knows  what  the 
impact  of  the  House-passed  bill  would  be. 
Would  It  discourage  early  retirement  or  have 
little  effect  on  current  custom?  Will  It  reduce 
opportunities  for  the  younger  worker  or  the 
minority  worker?  Will  it  raise  unemploy- 
ment? What  does  It  really  do  If  the  Social 
Security  retirement  age  remains  at  62  and 
65?  What  would  happen  if  elimination  of 
age  discrepancies  were  carried  to  the  ex- 
treme? (Last  week  an  administrative  board 
in  the  District  of  Columbia  ruled  that  res- 
taurants could  not  prevent  children  from 
patronizing  topless  and  bottomless  bars  un- 
der the  city  human  rights  law  encompassing 
age  discrimination  which  was  enacted  sev- 
eral years  ago.) 

In  conclusion,  I  believe  the  House  acted 
hastily  and  prematurely  In  passing  this  bill 
to  change  retirement  policies.  Its  goal  is 
admirable  and  desirable,  but  its  effect  could 
have  serious  repercussions  for  workers  of  all 
ages  and  its  actual  benefits  may  be  Illusory. 
I  am  encouraged  by  reports  that  the  Senate 
plans  to  take  a  closer  look  at  this  proposal 
before  taking  final  action.  I  hope  supporters 
of  the  Age  Discrimination  Act  amendments 
will  join  in  this  more  careful  examination 
of  the  legislation  and  consider  Its  effect  not 
only  on  those  who  choose  to  work  after  age 
65,  but  also  those  who  do  not  and  those  who 
have  not  yet  reached  retirement  age. 
Yours  very  truly, 

Richard  A.  Oephardt, 
Third  District,  Missouri. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4,  1977, 
calls  for  establishment  of  a  system  for  a 
computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Dally  Digest — designated 
by  the  Rules  Committee  of  the  time, 
place,  and  purpose  of  all  meetings  when 
scheduled,  and  any  cancellations  or 
changes  in  meetings  as  they  occur. 
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As  an  Interim  procedure  imtll  the 
computerization  of  this  information  be- 
comes operational,  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  infor- 
mation for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  In  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday,  Oc- 
tober 27. 1977,  may  be  found  In  Daily  Di- 
gest of  today's  Record. 

Meetings  Schedxtled 

OCTOBER  28 

9:00  a.m. 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  S.  1954,  S.  2227,  and 
S.  2228,  providing  for  the  elimination 
of  the  carryover  basis  provisions  of 
the   estate   tax   law,   and   to  resume 
bearings  on  H.R.  6715,  to  amend  the 
Tax  Reform  Act  of  1976  (P.L.  94-455). 
2221  Dlrksen  BuUding 
Governmental  Affairs 
Permanent  Investigations  Subcommittee 
To    resume    hearings    concerning    the 
awarding   of    labor   union    insurance 
contracts. 

3302  Dlrksen  Building 
9:30  a.m. 
Governmental  Affairs 
Civil  Service  and  General  Services  Sub- 
committee 
To  hold  hearings  on  H.R.  3447,  ^755,  and 
S.  1659,  bills  relating  to  civil  service 
survivor  annuities;  S.  Res.  244,  calling 
for    Treasury    Department    study    of 
Federal  retirement  s^tems;  and  H.R. 
6975,  relating  to  a  change  In  the  name 
and    number    of    hearings    examiners 
which  may  be  established  by  the  Civil 
Service  Commission. 

1318  Dlrksen  Building 
Judiciary 

Separation  of  Powers  Subcommittee 
To  resume  hearings  to  receive  testimony 
associated  with  Executive  branch 
negotiations  for  the  disposition  of  the 
territory  and  property  of  the  U.S.  in 
the  Isthmus  of  Panama. 

1114  Dlrksen  Building 
Judiciary 

Criminal  Laws  and  Procedures 
To  resume  hearings  on  S.  2013,  to  re- 
quire the  additional  labeling  of  explo- 
sive materials  for  the  purpose  of  Iden- 
tification and  detection. 

6202  Dlrksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  ICC's 
price  regulation  In  the  motor  common 
carrier  industry. 

1224  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
role  of  the  FHA  in  home  financing. 
6302  Dlrksen  Building 
Select  Indian  Affairs 
To  mark  up  S.  1214,  to  establish  stand- 
ards for  the  placement  of  Indian  chil- 
dren in  foster  or  adoptive  homes;  S. 
1216,  to  provide  grants  to  Indian-con- 
trolled post-secondary  educational  In- 
stitutions;   and   S.    468,    authorizing 
funds  for  construction  and  for  opera- 
tions costs  of  the  Navajo  Community 
College. 

4B7  Russell  Building 
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10:30  ajn. 
Appropriations 
To  consider  H.B.  9376  supplemental  ap- 
propriations for  fiscal  year  1978,  and 
H.R.  9019,  to  rescind  certain  budget 
authority. 

S-128.  Capitol 
OCTOBER  31 
9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  IPM,  an  integrated 
pest  management  technique  for  con- 
trolling crop  damage  by  Insects  and 
other  pests. 

322  Russell  Building 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nomination  of 
Walter  N.  Heine,  of  Pennsylvania,  to 
be  Director  of  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
3110  Dlrksen  Building 
Governmental  Affairs 
Permanent  Investigations  Subcommittee 
To    .resume    hearings    concerning    the 
awarding   of   labor    union   Insurance 
contracts. 

3302  Dlrksen  BuUdlng 
9:30  a.m. 
Human  Resources 
Labor  Subcommittee 
To  resume  hearings  on  S.  1883  and  1885, 
to  strengthen  the  remedies  and  ex- 
pedite the  procedures  under  the  Na- 
tional Labor  Relations  Act. 
Until  6 :00  p.m.       4232  Dlrksen  Building 
10:00  a.m. 
Judiciary 
To  continue  consideration  of  S.  1437.  to 
codify,  revise,  and  reform  the  Federal 
criminal  laws. 

S-126,  Capitol 
NOVEMBER  1 
9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  continue  hearings  on  IPM,  an  Inte- 
grated pest  management  technique  for 
controlling  crop  damage  by  insects  and 
other  pests. 

322  Russell  Building 
Governmental  Affairs 
Permanent  Investigations  Subcommittee 
To   continue    hearings    concerning    the 
awarding   of   labor   union    insurance 
contracts. 

3302  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  hold  oversight  hearings  on  activities 
of  the  Civil  Rights  Commission. 

2228  Dirluen  Building 
9:30  a.m. 
Judiciary 
To  hold  hearings  on  the  nomination  of 
Elsljane  TYlmble  Roy,  to  be  U.S.  dis- 
trict judge  for  the  eastern  and  west- 
em  districts  of  Arkansas. 

2228  Dlrksen  Building 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  mark  up  of  legislation  pro- 
posing simplification  of  the  truth-in 
lending  laws  (S.  1312,  1601,  1653,  and 
1846). 

6302  Dlrksen  Building 
NOVEMBER  2 
9:00  ajn. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  to  receive  testimony 
on  the  possible  effect  of  recombinant 
DNA  research  on  the  field  of  scientific 
Inquiries. 

6110  Dlrksen  Building 
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Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations 
of  Robert  D.  Thorne,  of  California,  to 
be  an  Assistant  Secretary  for  Energy 
Technology,  and  John  M.  Deutch,  of 
Massachusetts,  to  be  Director  of  the 
Office  of  Energy  Research,  both  of  the 
Department  of  Energy. 

3110  Dlrksen  BuUding 
Governmental  Affairs 
Permanent  Investigations  Subcommittee 
To  continue   hearings   concerning   the 
awarding  of   labor   union   Insurance 
contracts. 

3302  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  continue  oversight  hearings  on  activ- 
ities of  the  CivU  Rights  Commission. 
2228  Dlrksen  Building 
10:00  a.m. 
Rules  and  Administration 
To  hold  hearings  and  to  consider  the 
nominations  of  John  W.  McGarry,  of 
Massachusetts,  and  Samuel  D.  Zagorla, 
of  Maryland,  each  to  be  a  menaber  of 
the  Federal  Election  Commission. 

301  Russell  BuUding 

NOVEMBER  3 
9:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nomination  of 
Robert  H.  Mendelsohn,  of  California, 
to  be  an  Assistant  Secretary  of  the 
Interior. 

3110  Dlrksen  BuUding 
9:30  a.m. 
Human  Resources 
Labor  Subcommittee 
To  resume  hearings  on  S.  1883  and  1866, 
to  strengthen  the  remedies  and  ex- 
pedite the  procedures  under  the  Na- 
tional Labor  Relations  Act. 
Until  6 :  00  p.m.      4232  Dlrksen  Building 

NOVEMBER  4 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Mortimer  L.  Downey  III,  of  Vlwclnla, 
to  be  Assistant  Secretary  of  Trans- 
portation for  Budget  and  Programs; 
to  be  followed  by  bearings  on  the 
nominations  of  Frank  H.  Neel,  of 
Georgia,  James  R.  Mills,  of  California, 
Harry  T.  Edwards,  of  Michigan, 
Charles  Luna,  of  Texas,  Anthony  Has- 
well,  of  lUlnols,  and  Ronald  G.  Nathan, 
of  the  District  of  Columbia,  each  to 
be  a  Member  of  the  Board  of  Directors 
of  the  National  Railroad  Passenger 
Corporation. 

5110  Dlrksen  BuUding 
9:30  a.m. 
Human  Resources 
Labor  Subcommittee 
To  continue  hearings  on  S.  1883  and 
1855,  to  strengthen  the  remedies  and 
expedite  the  procedures  under  the  Na- 
tional La^or  Relations  Act. 
Until  5 :00  p.m.      4232  Dlrksen  BiUldlng 

NOVEMBER  8 
9:00  ajn. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  receive  testimony 
on  the  possible  effect  of  recombinant 
DNA  research  on  the  field  of  scientific 
inquiries. 

6110  Dlrksen  BuUding 
NOVEMBER  9 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  oversi^t  bearings  on  VS. 
monetary  poUcy. 

6302  Dlrksen  Building 


35381 


Judiciary 

Constitution  Subconunlttee 
To  hold  hearings  on  S.  1846,  the  Poly- 
graph Control  end  CivU  Liberties  Pro- 
tection Act  of  1977. 

2226  Dlrksen  BuUding 
NOVEMBER  10 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  receive  testimony 
on  the  possible  effect  of  recombinant 
DNA  research  on  the  field  of  adentlflc 
Inquiries. 

6110  Dlrksen  BuUding 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  U.8. 
monetary  poUcy. 

5302  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  continue  hearings  on  S.   1846,  the 
Polygraph  Control  and  ClvU  Liberties 
Protection  Act  of  1977. 

2228  Dlrksen  Building 
NOVEMBER  11 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  VS. 
monetary  poUcy. 

6302  Dlrksen  BuUding 
DECEMBER  13 
10:00  a.m. 
Judiciary 

Constitution  Subcommittee 
DECEMBER  14 
10:00  ajn. 
Judiciary 

Constitution  Subcommittee 
To  continue  hearings  on  SJ.  Res.  67, 
proposing  an  amendment  to  the  Con- 
stitution with  respect  to  the  proposal 
and  the  enactment  of  laws  by  popular 
vote  of  the  people  of  the  United  States. 
2228  Dlrksen  Building 

DECEMBER  16 
9:00  ajn. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  the  United  Nations 
conference  on  science  and  technology 
for  development  in  1979. 
UntU  5:00  p.m.     5110  Dlrksen  Building 

CANCELLATIONS 
OCTOBER  37 

11:00  a.m. 
Judiciary 

Constitution  Subcommittee 
TO  hold  hearings  on  S.  35,  proposed  ClvU 
Rights  Improvements  Act  of  1977. 

2228  Dlrksen  Building 
OCTOBER  28 
9:30  a.m. 
Judiciary 

Constitution  Subcommittee 
To  continue  hearings  on  S.  35,  proposed 
ClvU    Rights    Improvements    Act    of 
1977. 

2228  Dlrksen  BuUding 
10:30  a.m. 
Commerce,  Science,  and  Transportation 
To  resume  hearings  on  S.  61,  requiring 
that  a  certain  percentage  of  U.S.  oU 
Imports  be  carried  on  U.S.-fisf;  vessels. 
5110  Dlrksen  BuUding 
OCTOBER  31 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Production  and  Supply  Subcom- 
mittee 
To  hold  hearings  on  S.  1879,  to  bar  the 
granting  of  pipeline  rights-of-way  to 
appUcants  who  produce  oU  products. 
3110  Dlrksen  Building 


\: 


NOVEMBER  1 
OOajn. 

Energy  and  Natural  Resoiirces 
Energy  Production  aUd  Supply  Subcom- 
mittee 
To  continue  bearings  on  S.  1879,  to  bar 
tbe  granting  of  plpeUne  rights-of-way 
to  applicants  wbo  produce  oil  prod- 
ucts. 3110    Dlrksen    Building 

NOVEMBER  14 
0:00  ajn. 
Judiciary 

Zmprorementa  In  JudlcUI  Machinery  Sub- 
committee 
To  hold  hearings  on  8.  3014,  to  provide 
greater  protection   to   consumers   in 
bankruptcy  proceedings. 

aaa«  Olrksen  Building 
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NOVEMBER  16 
10:00  ajn. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
conunlttee 
To  continue  hearings  on  S.  2014,  to  pro- 
vide greater  protection  to  consumers 
in  bankruptcy  proceedings. 

2228  Dlrksen  BuUding 
NOVEMBER  16 
10:00  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  continue  hearings  on  S.  2014,  to  pro- 
vide greater  protection  to  consumers 
in  bankruptcy  proceedings. 

2228  Dlrksen  Building 


NOVEMBER  17 
10:00  ajn. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  continue  hearings  on  S.  2014,  to  pro- 
vide greater  protection  to  consumers 
in  bankruptcy  proceedings. 

2228  Dirlcsen  BuUding 
NOVEMBER  18 
10:00  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  continue  hearings  on  S.  2014,  to  pro- 
vide greater  protection  to  consumers 
in  bankruptcy  proceedings. 

2228  Dlrksen  BiUlding 
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The  House  met  at  11  o'clock  ajn. 

Rabbi  TZvl  H.  Porath,  Ohr  Kodesh 
CongregaUon,  Chevy  Chase.  Md.,  offered 
the  following  prayir: 

i  Father  of  the  strong  and  the  wise 
Before  whom  even  the  strongest  are 

I  weak 

I  And  the  wisest  are  as  an  unlearned  child 
Inspire  the  leaders  of  this  great  Nation 
with  Thy  goodness 

In  moments  of  temptation  give  them 

strength; 
/In  hours  of  doubt,  renew  their  faith; 
In  days  of  weariness,  give  them  courage. 

:  Clothe  their  deliberation  with  wisdom; 
to  enable  them  to  distinguish 
truth  from  falsehood,  right  from 
wrong 

Guide  them  In  their  actions,  so  that  they 
reflect  a  small  spark  of  Thy  great 
wisdom 

And  may  we  all  have  a  share  Jn  helping 
to  make  a  creative  contnouuon  to 
a  better,  more  peaceful  worla. 
Amen. 


CALL  OP  THE  HOUSE 

Mr.  STEIGER.  Mr.  Speaker,  under 
clause  1,  rule  I,  I  make  the  point  of  order 
that  a  quorum  Is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

Mr.  WRIGHT.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond  : 

[RoU  No.  702] 

[Apidegate  Diggs 

I  Armstrong  Dodd 

[Ashley  Drlnan 

AuOoln  Duncan,  Tenn. 

iBadUlo  Kckhardt 

(Bedell  Edwards,  Ala. 

geilenson  English 

Be  via  Flowers 

Boiling  pord.  Mich. 

Brown,  Mich.  Gibbons 


Burton.  John  Harkln 
Burton,  PbUllp  Harsha 

fChappell  Heckler 

Chisholm  Kemp 

Clawson,  Del  Kindness 

Conyers  Koch 

;  CJomwell  McFau 

Dwrts  McHugh 

Derrick  Marlenee 


Michel 

Montgomery 

Murphy,  ni. 

Murphy,  Pa. 

Roncallo 

Scheuer 

Selberllng 

Shuster 

Skubltz 

Stockman 

Stokes 

Teague 

Tucker 

Vander  Jagt 

Waxman 

Whalen 

^xagglns 

Wilson.  Tex. 

Toung,  Alaska 


The  SPEAKER.  On  this  rollcall  377 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of  the 
following  title,  in  which  the  concurrence 
of  the  House  Is  requested: 

S.  1771.  An  act  to  amend  certain  provisions 
of  the  Foreign  Assistance  Act  of  1961  relating 
to  the  Overseas  Private  Investment  Corpora- 
tion. 


RABBI  TZVI  PORATH 

(Mr.  STEERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  STEERS.  Mr.  Speaker,  it  is  my 
pleasure  and  my  honor  to  welcome  Rabbi 
TZvi  Porath  and  Mrs.  Porath  to  our  ses- 
sion this  morning.  He  Is  now  in  his  25th 
year  at  the  Ohr  Kodesh  Congregation  in 
Chevy  Chase,  Md. 

He  was  previously  an  Air  Force  chap- 
lain for  4  years  in  World  War  11. 

He  was  the  first  Jewish  chaplain  at  the 
National  Institutes  of  Health.  He  is  now 
the  chaplain  at  the  Bethesda  Naval  Hos- 
pital. 

He  obtained  his  master's  degree  in 
social  work  at  the  University  of  Pitts- 
burgh; his  Ph.  D.  at  Yeshiva  University 
in  New  York.  He  also  received  an  honor- 
ary doctorate  at  the  Jewish  Theological 
Seminary  in  New  York. 

Mr.  Speaker,  our  community  is  well 
aware  of  his  contributions  to  It  and  his 
dedication  to  our  well-being,  personally 
and  spiritually. 

In  particular,  we  salute  his  dedica- 
tion to  the  cause  of  Soviet  Jewry.  His 


work  In  behalf  of  those  who  face  perse- 
cution is  an  insi^ratlon  to  us  all. 
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APPOINTMENT  OF  CONFEREES  ON 
H.R.  3454,  ENDANGERED  AMER- 
ICAN WILDERNESS  ACT  OF  1977 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  3454)  to  designate 
certain  endangered  public  lands  for 
preservation  as  wilderness,  to  provide  for 
the  study  of  additional  endangered  pub- 
lic lands  for  such  designation,  to  further 
the  purposes  of  the  Wilderness  Act  of 
1964,  and  for  other  purposes,  with  a  Sen- 
ate amendment  thereto,  disagree  to  the 
Senate  amendment,  and  request  a  con- 
ference with  the  Senate  thereon. 

The  SPEAKER.  Is  there  oblectlon  to 
the  request  of  the  gentleman  from  Ari- 
zona? The  Chair  hears  none,  and  ap- 
ponts  the  following  conferees:  Messrs. 
Udall,  Kastenmeier,  Roncalio,  Weaver, 
Vento,  Johnson  of  Colorado,  and  Stmms. 


APPOINTMENT  OP  CONFEREES  ON 
S.  1750,  SACCHARIN  STUDY,  LA- 
BELING,  AND  ADVERTISING  ACT 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1750) 
to  amend  the  Public  Health  Service  Act 
and  the  Federal  Pood,  Drug,  and  Cos- 
metic Act,  as  amended,  to  conduct 
studies  concerning  toxic  and  carcino- 
genic substances  In  foods,  to  conduct 
studies  concerning  saccharin.  Its  impuri- 
ties and  toxicity  and  the  health  benefits. 
If  any,  resulting  from  the  use  of  non- 
nutrltlve  sweeteners  including  saccharin; 
to  ban  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  from  taking  action 
with  regard  to  saccharin  for  18  months, 
and  to  add  additional  provisions  to  sec- 
tion 403  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended,  concerning 
mlsbranded  foods,  with  a  House  amend- 
ment thereto,  Insist  on  the  House 
amendment,  and  agree  to  Uie  conference 
asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentieman  from  West 
Virginia? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 


tleman explain  his  unanimous-consent 
request? 

Mr.  STAGGERS.  We  are  going  to  con- 
ference on  the  bill  S.  1750;  Just  to  con- 
ference. 

Mr.  ROUSSELOT.  Just  to  conference, 
and  to  protect  the  House  position? 

Mr.  STAGGERS.  That  Is  right 
Mr.  ROUSSELOT.  Mr.  Speaker,  I  with- 
draw my  reservation  of  obJecUcHi. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  genUonan  from  West 
Virginia?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Staggers,  Rogers,  Satterfield,  Pketbr, 
Florio,  Detine,  and  Carter. 


PERMISSION  FOR  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISH- 
ERIES TO  MEET  DURING  5-MIN- 
UTE  RULE  TODAY 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Merchant  Marine  and  Fisheries  may 
be  permitted  to  meet  today  during  the 
5-mlnute  rule.  We  have  scheduled  an  In- 
formal briefing  only. 

The  SPEAKER,  is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

-  Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tieman assure  us  that  there  will  be  no 
legislation  considered? 

Mr.  HUGHES.  There  will  be  no  mark- 
up. 

Mr.  ROUSSELOT.  I  thank  the  gentie- 
man. 

Mr.  Weaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


ARROGANCE  OF  POWER  SHOWN  IN 
PRESIDENTIAL  APPOINTMENT 

(Mr.  HYDE  asked  and  was  given  per- 
misslcHi  to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks). 

Mr.  HYDE.  Mr.  Speaker,  the  term  "ar- 
rogance of  power"  appropriately  de- 
scribes the  President's  appointment  of 
Samuel  Zagorla  as  Republican  member 
of  the  Federal  Election  Commission. 

The  spirit,  if  not  the  letter  of  the  law- 
designed  to  provide  honesty,  fairness, 
and  balance  to  Federal  elections  is  tram- 
pled upon  by  the  leader  of  the  Demo- 
cratic Party,  selecting  as  Republican 
member  someone  whose  political  philos- 
ophy Is  compatible  with  his  own,  rather 
than  someone  acceptable  to  the  Republi- 
can leadersihp.  Contrary  to  what  the  law 
contemplates,  Mr.  Carter  opposes  politi- 
cal diversity  on  the  FEC;  he  demands 
unanimity  with  his  own  views  in  support 
of  Federal  financing  of  congressional 
elections. 

By  this  action  Mr.  Carter  has  brutal- 
ized not  only  the  rights  of  the  R^ubllcan 
minority,  but  the  democratic  process  It- 
self. 


HOW  VIETNAM  USES  U.S.  DOLLARS 

(&Ir.  YOUNG  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
for  some  months  now  I  have  been  telling 
my  colleagues  about  U.S.  dollars  go- 
ing to  Vietnam  through  the  World 
Bank  and  some  of  the  other  multina- 
tional organizations.  Today,  I  would  like 
to  teU  the  Members  what  the  Vietnamese 
are  planning  to  do  with  some  of  their 
money.  Unfortunately,  the  time  limit 
placed  upon  me  this  morning  will  re- 
quire that  I  provide  the  details  for  the 
record,  which  I  will  do. 

Members  might  be  Interested  to  know 
that  General  Glap,  Hanoi's  Minister  of 
Defense,  was  also  North  Vietnam's  lead- 
ing general  during  the  war,  has  been 
reported  as  reaching  an  agreement  to 
provide  guns,  ammunition,  and  military 
advisers  to  the  PLO.  I  do  not  think  any- 
one in  this  Chamber  needs  a  crystal  ball 
to  tell  him  what  the  PLO  is  going  to  do 
with  the  guns  and  ammunition  they  may 
be  getting  from  Vietnam. 


THE     ABORTIVE     INTERNATIONAL 
WOMEN'S  YEAR  CONFERENCE 

(Mr.  BADHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BADHAM.  Mr.  Speaker,  now  this 
morning's  Washington  Post  has  neatly 
fallen  into  the  trap  laid  by  the  admin- 
istration and  the  State  Department  for. 
If  you  will  pardon  the  expression,  the 
abortive  International  Women's  Year 
Conference.  RecenUy  the  State  Depart- 
ment issued  a  press  release,  when  people 
of  ail  political  persuasions  started  to 
complain  about  the  conduct  of  regional 
IWY  delegate  conferences,  stating  that 
in  their  eyes  anyone  who  did  not  go 
along  with  the  libber  proposals  of  Abzug 
and  company  was  a  member  of  the  ultra- 
right,  whatever  that  is. 

As  a  State  legislator,  I  voted  for  rati- 
fication of  ERA,  but  I  began  to  wonder 
about  the  situation  when,  quoting  Eliza- 
beth Becker  of  today's  Post  on  Abzug, 
she  says: 

She  and  Jean  Stapleton,  who  plays  tele- 
vision's classic  housewife  .  .  . 

Jean  Stapleton  is  a  superb  actress,  but 
hardly  America's  classic  housewife.  I 
doubt  many  American  women  or  men 
would  consider  this  role  the  "classic 
housewife."  Quoting  further  from  the 
article: 

The  degree  of  success  the  proposals  will 
meet  next  month  apparently  rests  on  the 
support  that  "ultra-right"  groups  have 
drummed  up  among  the  elected  state  dele- 
gations. Abzug  said  tbe  KKK,  the  John  Birch 
Society,  the  Mormon  Church  and  the  Right 
to  Life  antlabortlon  grou^  were  smong  the 
groups  "attempting  to  subvert  the  confer- 
ence." 

I  take  strong  exception  to  the  ftust 
that  Abzug  and  company  are  lobbjring 
with  statements  like  this  are  fimded 


from  the  Federal  Treasury  and  admon- 
ished not  to  lobby  for  the  ERA.  They 
have  clearly  done  so  Illegally  and  have 
tried  to  pass  the  blame  on  to  others.  Ab- 
zug should  go. 


iVETERANB'  ADMINISIRATION  RE- 
SEARCHERS, DR.  ROSALYN  S. 
YALOW  AND  DR.  ANDREW  V. 
SCHALLY,  RECEIVE  NOBEL  PRIZE 

(Mr.  HAMMERSCHMIDT  asked  and 
was  given  permission  to  address  the 
Hotise  for  1  minute  and  to  revise  and  ex- 
tend his  remarks  and  include  extrane- 
ous matter.) 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  would  like  to  congratulate  the  two 
Veterans'  Administration  researchers 
who  recently  received  the  most  widely 
recognized  honor  in  the  world,  the  No- 
bel Prize. 

Dr.  Rosalyn  S.  Yalow  of  the  Bronx, 
N.Y.  VA  Hospital,  and  Dr.  Andrew  V. 
Schally  of  the  New  Orleans  VA  Hos- 
pital, recently  selected  to  share  the 
award  for  two  different  projects,  are 
career  VA  employees.  Between  them 
they  have  given  the  Veterans'  Admin- 
istration more  than  40  years  of  service. 
It  Is  obviously  a  tribute  to  them  to  re- 
ceive such  an  award,  Mr.  Speaker,  and 
I  congratulate  them  both  from  the  bot- 
tom of  my  heart.  In  addition,  it  speaks 
favorably  for  our  Veterans'  Adminis- 
tration medical  system  that  it  has  been 
able  to  attract  and  hold  such  talented 
employees  for  so  many  fruitful  years. 
At  a  time  when  the  VA  medical  system 
has  come  imder  attack  from  some  quar- 
ters as  being  outmoded,  it  is  obvious 
that,  not  only  is  mainstream  medicine 
continuing  to  be  practiced  in  our  hos- 
pitals, but  research  efforts  are  being 
conducted  that  are  on  the  cutting  edge 
of  modem  scientific  thought. 

The  Nobel  Prize  to  those  two  distin- 
guished researchers  was  no  shot  out  of 
the  blue.  Both  have  previously  received 
the  prestigious  Albert  Lasker  Award  for 
basic  research,  and  between  than  hold 
a  dozen  other  major  national  awards 
for  thfeir  accomplishments. 

I  congratulate  them,  and  also  the 
many  other  VA  researchers  who  continue 
to  accomplish  great  things,  not  only  for 
our  Nation's  veterans,  but  for  the  citi- 
zens of  the  world. 


PLO  AND  GENEVA  CONFERENCE 

(Mr.  FREY  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FREY.  Mr.  Speaker,  almost  a 
month  has  elapsed  since  the  release  of 
the  United  States-U.S.S.R.  pact  on  re- 
sumption of  the  Geneva  Conference.  The 
ensuing  days  have  brought  cries  of  pro- 
test from  concerned  Jewish-Americans, 
murmurs  from  the  White  House  against 
a  "Jewish  lobby."  and  stepped  up  efforts 
here  and  abroad  to  discredit  the  Israeli 
leadership. 

Those  who  seek  a  lasting  peace  In  the 
Mideast — and  let  me  add  I  think  the 
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President  Is  one  who  does— might  con- 
sider their  stance  now  that  the  shock  of 
the  settlement  has  subsided. 

Three  specific  areas  of  concern  are 
evident  In  the  letters,  calls  and  literature 
I  have  received  in  my  office.  All  three 
relate  directly  to  the  Carter-Vtoce- 
Qromyko  agreement  of  October  1. 

First,  The  ijhrase  "resolution  of  the 
Palestinian  question"  gives  rise  to  the 
fear  of  recognition,  and  therefore  legiti- 
mization, of  the  PLO. 

Second.  The  phrase  "withdrawal  of 
Israeli  armed  forces  from  territories  oc- 
cupied in  the  1967  conflict"  questions  the 
defenslblllty  of  Israel's  borders  in  the 
face  of  continued  agitation  and  a  newly 
strengthened  PLO, 

Third,  The  call  for  a  "just  and  lasting 
settlement — comprehensive,  and  incor- 
porating all  parties  concerned"  raises 
serious  doubts  about  an  Imposed  settle- 
ment, hammered  out  between  the  United 
States,  the  U.S.S.R..  Israel.  Arab  nations 
and  the  PLO.  A  settlement  the  President 
would  like  to  see  this  year. 

Those  three  phrases,  or  "key  Issues"  as 
the  agreement  terms  than,  must  scare 
the  devil  out  of  the  Israelis  and  must  In 
turn  give  pause  to  the  free  world.  With 
the  United  States  already  tilting  heavily 
toward  the  Arab  position  and  now  bring- 
ing the  Soviet  Union  into  the  arena, 
Israel  is  becoming  increasingly  and  dan- 
gerously Isolated. 

There  can  be  no  question  that  the 
United  States-U.S.S.R.  agreement  is  a 
warning  to  Israel.  One  need  only  con- 
sider who  stands  to  gain  from  an  en- 
forced Geneva  Convention  to  understand 
that  the  United  States  has  signaled  Israel 
that  they  will  stand  alone  in  Geneva. 

The  PLO.  now  legitimatized  by  Carter 
and  Oromyko.  will  bring  to  the  table  a 
strong  argument  for  a  new  Palestinian 
state.  Their  argmnent  will  be  backed  by 
the  United  States  call  for  withdrawal  of 
Israeli  forces  from  the  1967  borders. 

Parouk  Kaddomi.  the  political  repre- 
^sentative  of  the  PLO,  was  Interviewed  by 
"Jewsweek  while  attending  a  Palestine 
National  Council  (PNC)  meeting  In  Cairo 
■^  March.  The  interview  has  been  quoted 
lany  times,  but  bears  repeating.  Kad- 
loml  .said  the  establishment  of  a  West 
Bank/Oa.'a  state  would  only  set  the  stage 
for  the  ta.'eover  by  the  Palestinians  of 
'the  rest  of  our  land."  Kaddomi  said: 

There  are  two  stages  to  our  return.  The 
first  phase  Is  to  the  1967  lines,  and  the  sec- 
ond to  the  1948  lines  ...  the  third  stage  ts 
the  democratic  state  of  Palestine. 

At  the  March  PNC  meeting,  the  leader- 
ship of  the  PLO  again  affirmed  their 
commitment  to  the  destruction  of  Israel. 
[Not  one  word  of  the  1968  National  Cove- 
bant,  the  constitution  of  the  PLO,  was 
Ichanged.  That  covenant  asserts  that  the 
partitioning  of  Palestine  in  1947  and  the 
establishment  of  Israel  are  fundamen- 
tally "nuU  and  void"  (article  19) .  Article 
20  denies  that  Jews  are  a  national  people 
with  a  right  to  statehood.  Article  15  calls 
for  the  Arabs  to  "purge  the  Zionist  pres- 
ence from  Palestine." 

At  the  March  meeting  in  fact  the  PLO 
reaffirmed  Its  specific  adherence  to  the 
covenant  and  called  for  further  "armed 
struggle"  for  "aU"  the  land  and  pledged 


to  reject  "peace  or  recognition"  with 
Israel. 

The  administration  has  argued  that 
PLO  recognition  of  the  U.N.  resolution 
242  Implicitly  means  recognition  of  Is- 
rael—but the  facts  are  otherwise.  In 
fact  the  President  has  Invited  to  the  con- 
ference table  a  terrorist  organization 
committed  to  the  destruction  of  Israel. 

The  entrance  of  the  Soviet  Union  is 
another  worryscwne  Carter  initiative.  The 
previous  administration  slowly  and  care- 
fully froze  the  Soviet  Union  out  of  the 
Mideast  discussions — effectively  cutting 
their  dominance  in  the  area.  Carter's 
invitation  smacks  of  appeasement— a 
mcve  to  gain  Soviet  acceptance  of  SALT 
proposals. 

If— and  it  is  a  big  L'— the  Geneva  Con- 
ference is  successful  and  a  settlement 
acceptable  to  all  parties  is  reached,  Pres- 
ident Carter  will  have  moved  closer  to 
detente  with  the  Soviets.  If  Geneva  Is 
unsuccessful.  President  Carter  will  have 
given  the  Soviets  diplomatic  reentry  to 
the  Mideast,  and  for  nothing. 

What  of  American  Interests  In  the 
Mideast?  Lasting  peace,  not  just  an  end 
to  hostilities,  is  a  goal  all  Geneva  par- 
ticipants must  seek.  Without  that  peace, 
Geneva  crumbles,  the  PLO  is  strength- 
ened, and  the  Soviets  regain  Influence. 
The  stakes  are  Incredibly  high  and  at 
what  cost  to  America? 

During  the  last  30  years,  the  relation- 
ship between  Israel  and  the  United 
States  has  had  its  ups  and  downs.  The 
high  points— recognition  of  the  Israeli 
stcte,  the  6 -day  war,  the  Sinai  talks — 
have  strengthened  the  relationship.  Is- 
rael today  is  America's  strongest,  most 
loyal  ally  in  the  Mideast.  While  the  enor- 
mous amount  of  support  Israel  receives 
from  the  Jewish-American  community 
is  v.  contributing  factor  to  the  sense  of 
camaraderie  and  unity  of  purpose  Amer- 
ica enjoys  with  Israel,  there  is  more  to 
the  "special  relationship." 

Free  people  the  world  over  look  to  Is- 
rael as  a  symbol  of  the  honesty,  decen- 
cy, and  fairness  of  mankind.  The  Carter 
initiative  puts  this  symbol  in  jeopardy. 
I  hope  that  the  President  reconsiders 
the  policy  presently  pursued. 
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BINQ  SPEAKS  OUT 


PRESIDENT  CARTER  BACKS  STEEL 
CAUCUS  LIKE  HE  BACKED  GAS 
PRODUCERS 

(Mr.  ASHBROOK  asked  and  was  given 
pprmission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ASHBROOK.  Mr.  Speaker,  I  am 
a  member  of  the  Steel  Caucus,  as  are 
many  Members  of  this  body.  The  Steel 
Caucus  met  at  the  White  House  this 
morning,  and  I  was  not  able  to  go,  be- 
cause I  was  fulfllling  other  duties  as 
a  member  of  the  Committee  on  Educa- 
tion and  Labor.  It  is  my  understanding, 
however,  and  I  think  the  Members  will 
be  glad  to  know,  that  the  President  gen- 
erally gave  the  Steel  Caucus  the  same 
piomise  that  he  gave  the  gas  producers 
last  October.  He  is  behind  them  1,000 
percent.  Maybe  he  will  put  it  in  wrlUng, 
too. 


(Mr,  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  i 
minute  and  to  revise  and  extend  his 
remarks) , 

Mr.  DORNAN.  Mr.  Speaker,  most 
Americans  were  shocked  at  the  untimely 
passing  2  weeks  ago  of  that  Incompar- 
able, great  American,  Blng  Crosby.  How- 
ever, most  Americans  are  not  aware  that 
Mr,  Crosby  left  us  an  eloquent  goodbye 
in  the  form  of  a  guest  column  in  the  Los 
Angeles  Herald  Examiner  newspaper. 
Blng's  career  spanned  an  amazing  one- 
half  century.  He  is  obviously  an  expert 
on  entertaining. 

Another  beloved  performer.  Jack 
Haley,  Sr.,  whose  career  has  spanned  an 
even  longer  period  of  time,  since  1919, 
has  asked  me  to  bring  to  my  colleagues 
attention  this  moving,  thoughtful  Blng 
Crosby  column.  I  have  placed  It  in  the 
Congressional  Record  of  yesterday, 
October  26.  It  is  on  pages  35355  and 
35356. 1  would  just  like  to  read  one  brief 
paragraph  to  give  my  colleagues  a  feel- 
ing for  the  depth  of  concern  of  Blng's 
warning  to  all  of  us.  He  suffered,  as  we 
know,  a  serious  accident  last  summer, 
and  he  wrote  of  his  observations  during 
his  recovery  period  as  follows: 

I  was  laid  up  for  five  or  six  weeks  lately— 
hospitalized — and  of  course,  I  saw  lots  and 
lots  of  TV.  It  became  apparent  to  me  that 
very  slowly  and  very  subtly  writers  and  pro- 
ducers  are  working  In  nudity,  permissive- 
ness. Irresponsibility,  profanity,  scenes  of 
semi-expllclt  sex,  provocative  dialogue, 
smutty  Innuendoes  and  situations  into  their 
shows.  Moral  responsibility  Is  almoet  In- 
discernible. 


Ibimy 


Mr.  Speaker,  I  think  the  resp<msibmty 
weighs  heavily  upon  us  to  fight  for  the 
type  of  decency  across  our  land  that  was 
personified  by  the  career  of  the  great 
Bing  Crosby  and  to  remember  his  final 
words,  and  heed  his  warning.  After  all, 
he  told  his  final  audience  at  the  Palla- 
dium "I  love  you  all," 


HUMAN  RIGHTS  IN  SOUTH  AFRICA 

(Mr.  EDWARDS  of  Oklahoma  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  from  time  to  time  there  comes 
before  the  people  of  this  country  an 
Issue  that  is  of  such  pervasive  moral 
effect  that  silence  becomes  impossible 
and  previous  positions  must  be  reex- 
amined. One  of  those  isues  is  before  us 
now  as  we  see  a  long-time  and  Important 
ally  of  this  country.  South  Africa,  reach- 
ing to  extremes  in  the  suppression  of 
human  rights. 

I  realize  that  we  cannot  Ignore  the 
importance  of  South  Africa  as  a  neces- 
sary element  In  our  national  security. 

On  the  other  hand,  however.  It  be- 
comes absolutely  imperative  that  every 
one  of  us.  and  particularly  those  of  us 
who  call  ourselves  conservatives  and  who 
value  individual  liberty  as  among  the 
highest  of  values,  speak  out  forcefully  in 
condemnation  of  what  Is  happening  in 
South  Africa  today. 


SEEKINO    ANSWERS    TO    AIAONIS- 
TRATION'S  POSITION  ON  BUSING 

(Mr.  MARTIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr,  MARTIN.  Mr.  Speaker,  all  the 
Members  know  how  Important  it  Is  to  be 
able  to  help  our  constituents  to  get 
straight  answers  for  them  from  their 
Government.  We  know  how  inadequate 
we  feel  when  we  are  imable  to  succeed  in 
that  task. 

Let  me  share  with  the  Members  of  the 
House  a  recent  experience  In  trying  to 
help  Mr.  Everett  Roberts,  my  constitu- 
ent, who  has  been  trying  to  get  an  answer 
from  the  administration  on  the  question 
of  the  position  of  the  President  regard- 
ing busing.  He  foimd  that  his  Inquiry 
was  referred  first  to  Secretary  Schles- 
inger  and  then  to  Secretary  Callfano. 
without  any  answer  being  submitted  to 
him  as  yet. 

So  Mr.  Roberts  asked  if  I  could  help. 
I  tried  to  make  a  contact  in  an  indirect 
way.  We  contacted  the  White  House 
Press  Office  to  find  out  the  President's 
position  on  busing.  The  President  did  not 
have  a  position. 

We  further  requested  that  any  type  of 
news  release  would  do.  or  any  campaign 
clipping  or  unofficial  statement.  A  second 
time  we  learned  that  no  statement  of  the 
President's  position  could  be  given,  and 
that  the  administration  was  taking  a 
"no-comment"  position  on  the  issue. 

So  I  had  to  apologize  to  my  constitu- 
ent and  suggest  that  a  nonposltlon  was 
the  most  expedient  position  possible  for 
the  President. 

Since  then  I  have  learned  that  on 
May  24,  1976,  in  an  hiterview  with  U.S. 
News  &  World  Report,  the  President  did 
favor  voluntary  transfers  of  schoolchil- 
dren, disfavored  mandatory  busing,  but 
supported  Federal  court  orders  mandat- 
ing busing.  That  Is  to  favor  what  is 
popular,  oppose  what  is  unpopular,  and 
enforce  the  law.  I  can  only  wonder,  and 
entreat  my  constituent  to  use  imder- 
standing. 

SOCIAL  SECURITY  FINANCING 
AMENDMENTS  OF  1977 

Mr.  ULLMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  9346)  to 
amend  the  Social  Security  Act  and  the 
Internal  Revenue  Code  of  1954  to 
strengthen  the  financing  of  the  social 
security  system,  to  reduce  the  effect  of 
wage  and  price  fiuctuation  on  the  sys- 
tem's benefit  structure,  to  provide  cover- 
age under  the  system  for  officers  tind  em- 
ployees of  the  United  States,  of  the  State 
and  local  governments,  and  of  nonprofit 
organizations,  to  Increase  the  earnings 
limitation,  to  eliminate  certain  gender- 
based  distinctions  and  provide  for  a  study 
of  proposals  to  eliminate  dependency  and 
sex  discrimination  from  the  social  secu- 
rity program,  and  for  other  purposes. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
Oregon  (Mr.  Ullman)  . 


The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it, 

Mr,  PRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quonun- 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  wlu  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  405,  nays  3. 
not  voting  26,  as  follows: 
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YEAS— 405 

Abdnor 

Corcoran 

Hamilton 

Addabbo 

Oorman 

Hammer- 

Akaka 

Cornell 

schmldt 

Alexander 

Corn  well 

Hanley 

Allen 

Cotter 

Harrington 

Ambro 

Cougblln 

Harris 

Ammerman 

Crane 

Harsba 

Anderson, 

Cunnlneham 

Hawkins 

Calif. 

D'Amours 

Hefner 

Anderson,  HI. 

Dan'.e.,  Dan 

Heftel 

Andrews,  N.C. 

Danle:.  B.  W. 

Hightx}wer 

Andrews, 

Den:e.60n 

HilUa 

N.Dak. 

Davis 

Holland 

Annunzlo 

de  :a  Oarza 

Hollenbeck 

Applegate 

Delaney 

Holt 

Archer 

Dellums 

Holtzman 

Armstrong 

Dent 

Horton 

Ashbrook 

Derrick 

Howard 

Ashley 

Derwlnski 

Hubbard 

Aspin 

Devlne 

Huckaby 

Badhom 

Dickinson 

Hutfhes 

Bare,  is 

Dicks 

Hyde 

Baldus 

Digga 

Ichord 

Barnard 

Dlngell 

Jacobs 

Baucus 

Dornan 

Jefforda 

Bauman 

Downey 

Jenkins 

Beard.  R.I. 

Drinan 

Jenrette 

Beard.  Tenn. 

Duncan,  Oreg. 

Johnson,  Calif 

Bei;enson 

Early 

Johnson,  Colo. 

Benjamin 

Edgar 

Jones,  N.C. 

Bennett 

Edwards.  Ale. 

Jones,  Okla. 

BevUl 

Edwards,  Calif 

Jones,  Tenn. 

Bieggl 

Edwards,  Okla 

Jordan 

Bingham 

Ellberg 

Kasten 

Bianchard 

Emery 

Kastenmeler 

Blouln 

English 

Kazen 

Boggs 

Erlenborn 

KeUy 

Boland 

Ertel 

Kemp 

Bonlor 

Evans.  Colo. 

Ketchum 

Bonker 

Evans,  Del. 

Keys 

Bo  wen 

Evans,  Ga. 

KUdee 

Brademas 

Evans,  Ind. 

Kindness 

Breaux 

Pary 

Kostmeyer 

Breckinridge 

Fasoell 

Krebs 

Brlnkley 

Fenwlck 

LaFalce 

Brodheed 

Flndley 

La?omarslno 

Brooks 

Fish 

Latta 

Broomfleld 

Fisher 

Le  Pante 

Brown,  Calif. 

Plthlan 

Leach 

Brown,  Mich. 

Fllppo 

Lederer 

Brown,  Ohio 

P.ood 

Leggett 

Broyhlll 

Plorlo 

Lehman 

Buchanan 

Plynt 

Lent 

Burgener 

Foley 

Levltas 

Burke.  Calif. 

Ford,  Mich. 

Livingston 

Burke,  Fa. 

Ford,  Tenn. 

Uoyd,  Tenn. 

Burke.  Mess. 

Poraffthe 
Foudteitn 

Long,  La. 

Burleson,  Tex. 

Long,  Md. 

Burllson.  M-. 

Ptwler 

Lott 

Burton,  Phillip  Fraser 

Lujan 

Butler 

Prenzel 

Luken 

Byron 

Prey 

Lxindlne 

Caputo 

Puqua 

McClory 

Carney 

Oemmage 

Mcc:o8key 

Carr 

Gaydos 

McOormack 

Carter 

GephflTdt 

McDede 

Cavanaugh 

Olelmo 

McDonald 

Cederberg 

Gibbons 

McEwen 

Chappell 

GUman 

McFaU 

Chlsholm 

Glnn 

McKay 

Clausen. 

OUrJonan 

McK.tnney 

DonH. 

Go'dwater 

Maeulre 

Clay 

Gonzalez 

MkihOD 

Cleveland 

Goodling 

Mann 

Cochran 

Gore 

Markey 

Cohen 

Gradison 

Marks 

Coleman 

Grassley 

Marlenee 

co:iins.  ni. 

Gudcer 

Marriott 

Collins,  Tex. 

Guyer 

Martin 

Conable 

Ha^edom 

Mathls 

Conte 

BftU 

Mattox 

Mtezoll 

Punell 

Stanton , ' 

Meeds 

Quayle 

Stark  ^^ 

Metcalfe 

Quie 

Steed 

Meyner 

QuUlen 

Steen 

Michel 

Rahall 

Steiger 

Mlkulskl 

Bailabeck 

Stokes 

Mlkva 

Bangel 

Stratton 

MUford 

Begulft 

Btudds 

Miller,  Calif. 

Reuss 

Stump 

Miller,  Ohio 

Rhodes 

Symxns 

Mineta 

Richmond 

Tvfior 

Mlnish 

Blnftldo 

Tbompaon 

Mitchell.  N.T. 

Rlsenboover 

Thone 

Moakley 

Robinson 

Thornton 

MoSett 

Rodlno 

Traxler 

Mol.ohan 

Roe 

Treen 

Moore 

Rogers 

Trible 

Moorbead, 

Roncallo 

TK>nga* 

Calif. 

Rooney 

Tucker 

Moorhead.  Pa. 

Rose 

UdAll 

Moss 

Rosenthal 

tnimaa 

MottI 

Rostenkowskl 

Van  DeerllB 

Murphy,  ni. 

Rousaelot 

Vana 

Murphy,  N.T. 

Roybal 

Vento 

Murphy,  Pa. 

Rudd 

Volkmer 

Murtha 

Runnels 

Waggonner 

Myers.  Gary 

Ruppe 

Walgren 

Myers,  John 

RUSEO 

Walker 

Myers,  Mlchae 

Ryan 

Walsh 

Natcher 

Santlnl 

Wampler 

Neal 

Sarasin 

Watkins 

Nedzl 

Satterneld 

Warman 

Nichols 

Sawyer 

Weaver 

NU 

Sfhever 

Weiss 

Nolan 

Schtoeder 

White 

Nowak 

Schulze 

Whltehurst 

O'Brien 

Sebeliua 

Whitley 

Oakar 

Selberling 

Whltten 

Oberstar 

Sharp 

Wiggins 

Obey 

Shipley 

Wilson.  C.  H. 

Ottlneer 

Shtister 

Wilson,  Tex, 

Panet'ta 

S'kes 

Wtnn 

Patten 

Simon 

Wirth 

Patterson 

S'sk 

Wolff 

Petti  son 

Skelton 

Wright 

Pease 

Skubitz 

Wvd'er 

Pepper 

S'.ack 

Wylie 

Perkins 

Smith,  Iowa 

Yates 

Pettis 

Smith.  Nebr. 

Yatron 

Pickle 

Snvder 

Youne,  Alaska 

Pike 

Solarz 

Young,  Fla. 

Poage 

Soeiman 

Youne,  Mo. 

Press"  er 

Spence 

Young,  Tex, 

Preyer 

St  Germain 

Zab'ocki 

Price 

Staggers 

Zeferettl 

T»rltchard 

Stangeland 
NAYS— 3 

Lloyd,  Calif. 

Mltche!!,  Md. 

WUaon,  Bob 

NOT  VOTING— 26 

AuOoln 

Eckhardt 

McHugh 

Badlllo 

F.owers 

Madlgan 

Bedell 

Hennaford 

Montgomery 

Boiling 

Hansen 

Roberts 

Burton,  John 

Harkin 

Stockman 

Clawson,  Del 

Heckler 

Teague 

Conyers 

Ireland 

Vander  Jagt 

Dodd 

Koch 

Whalen 

Duncan.  Tenn 

Krueger 

So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  THE  coMMrrrcB  or  the  whole 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  9346,  with 
Mr.  Evans  of  Colorado  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday. 
October  26,  1977,  all  time  for  general  de- 
bate had  expired.  The  first  four  amend- 
ments made  in  order  pursuant  to  House 
Resolution  839  had  been  disposed  of. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Steiger)  . 

Mr,  STEIGER.  Mr.  Chairman,  under 
the  rtile  an  amendment  to  be  offered  by 
myself  Was  made  in  order.  With  the 
adoption  of  the  Fisher  amendment, 
however,  it  is  necessary  for  me  to  ask 
unanimous  consent  at  this  point  to  offer 
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a  raviaed  amendment  to  reflect  the  adop- 
tion of  the  Fisher  amendment. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  do  so. 

The  CHAIRMAN.  Is  there  objection  to 
the  reauest  of  the  gentleman  from  Wis- 
consin? 

Mr.  BAX7MAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  yesterday  when 
this  rule  was  debated  the  gentleman  from 
Maryland  opposed  it,  as  did  a  number  of 
other  Members  of  the  House.  I  think,  as 
a  matter  of  fact,  153  Members  voted 
against  it,  a  rather  large  nxmber  to  vote 
against  a  rule. 

I  would  like  to  quote  from  the  rule: 

No  Mnendments  to  the  bill  or  to  the  com- 
mittee amendment  in  the  nature  of  a  substi- 
tute BhaU  be  in  order  except  .  .  . 

Then  there  are  eight  exceptions,  which 
In  the  view  of  the  gentleman  from  Mary- 
land grants  to  eight  Members  of  the 
House  a  greater  privilege  of  debate  and 
offering  amendments  than  it  does  to  the 
remainder  of  the  House. 

The  rule  says  nothing  about  additional 
amendments  to  correct  mistakes  result- 
ing from  the  amendments  made  in  order 
by  the  rule. 

If  we  live  by  the  rule,  it  seems  to  me  we 
also  have  to  die  by  the  rule.  I  do  not  sup- 
port closed  rules  at  any  time,  even  when 
they  are  to  my  advantage.  I  regret  that  I 
must  object. 

Mr.  STEIOER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  STEIOER.  Mr.  Chairman,  I  ap- 
preciate my  colleague  from  Maryland 
yielding. 

"nils  is  not  fm  easy  position  for  any  of 
us  to  find  ourselves  in.  I  must  admit  that 
were  we  to  go  back  down  this  road  again, 
I  would  not  accept  the  rule  that  was  of- 
fered by  the  Committee  on  Ways  and 
Means,  because  of  the  fact  it  did  not  al- 
low flexibility. 

The  problem,  may  I  say  to  my  col- 
league from  Maryland  and  to  the  com- 
mittee, is  that  as  a  result  of  the  adoption 
of  the  Fisher  amendment  yesterday,  in 
order  to  maintain  my  commitment  to  the 
Committee  on  Ways  and  Means  to  offer 
amendments  that  are  balanced,  as 
balanced  as  the  committee  bill,  I  am  re- 
quired to  raise  the  rate  under  the  pro- 
posal in  order  to  recognize  the  adoption 
of  the  Fisher  amendment. 

I  would  under  this  amendment,  for 
example,  have  to  raise  it  from  the  Fisher 
amendment  from  5.15  to  5.40  percent  in 
1981  to  1984;  5.55  to  5.75,  1985  to  1989; 
6.10  to  6.15.  1990  to  2010;  and  6.15  to  6.20 
In  2011  and  thereafter. 

Those  Increases  In  rates  are  required  to 
maintain  the  same  kind  of  integrity  to 
the  social  security  system,  as  the  com- 
mittee bill  as  modified  by  Fisotr. 

It  is  for  that  reason  that  I  have  asked 
unanimous  consent  to  modify  my  amend- 
ment. 

Under  the  rule,  as  the  gentleman  from 
Maryland  knows.  I  can  offer  my  amend- 
ment, and  perhaps  I  will  do  so  if  for  no 
other  reason  than  to  give  the  House  a 
chance  to  debate  this  issue  and  then 
simply  ask  unanimous  consent  to  with- 


draw the  amendment,  and  I  hope  I  will 
be  given  that  opportunity. 

Mr.  BAUMAN.  Mr.  Chairman,  further 
reserving  the  right  to  object,  I  would  say 
that  the  gentleman  from  Wisconsin  has 
Just  admitted  rather  candidly  that  the 
rule  is  wrong.  It  is  a  rule  that  allows 
consideration  of  this  legislation  in  a 
manner  that  would  not  permit  the  pro- 
tection of  the  integrity  of  the  social  se- 
curity system.  In  other  words,  the  Com- 
mittee on  Rules  wrote  a  rule  that  al- 
lowed a  bill  of  this  major  importance  to 
come  to  the  floor  with  onfer  limited 
amendments  to  be  offered,  in  such  a 
manner  that  it  could  destroy  Che  social 
security  system.  That,  I  think,  is  the 
responsibility  of  the  leadership  of  this 
House  and  the  Committee  on  Rules  and 
those  that  seek  to  gag  Members. 

Mr.  Chairman,  I  do  object. 

The  CHAIRMAN.  Objection  is  heard. 

AMENDMENT   OFTEBES    BT    MS.    STEIOEl 

Mr.  STEIOER.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Steigkr:  Page 
226,  strike  out  lines  3  through  7  and  insert 
In  lieu  thereof  the  following: 

"(1)  shall  be  (333.33  >^  for  each  month  of 
any  taxable  year  ending  after  1978  and  be- 
fore 1980. 

"(11)  shall  be  $375  for  each  month  of  any 
taxable  year  ending  after  1979  and  before 
1981. 

"(ill)  shall  be  $416.66%  for  each  month  of 
any  taxable  year  ending  after  1980  and  before 
1982, 

"(Iv)  shaU  be  $458.33 '^  for  each  month 
of  any  taxable  year  ending  after  1981  and 
before  1983, 

"(V)  shall  be  $500  for  each  month  of  any 
taxable  year  ending  after  1982  and  before 
1984,  and 

Page  226,  line  8,  strike  out  "(iU)"  and  In- 
sert in  lieu  thereof  "(vi) ". 

Page  226,  line  10,  strike  out  "1979"  and 
Insert  in  lieu  thereof  "1983". 

Page  226,  strike  out  "in  1977  or  1978"  In 
line  18  and  all  that  follows  down  through 
the  end  of  line  24  and  insert  in  lieu  thereof 
"In  1978.  1979,  1980,  1981.  or  1982.". 

Page  227,  line  6,  strike  out  "1977"  and 
Insert  In  lieu  thereof  "1978". 

*  •  *  •  • 

Page  125.  strike  out  lines  22  through  25 
and  insert  in  lieu  thereof  the  following: 
"(A)  in  1978  shall  be  $19,200, 
"(B)  In  1979  shall  be  $22,200, 
"(C)  in  1980  shall  be  $25,000, 
"(D)  in  1981  shall  be  $26,000, 
"(E)  in  1982  shall  be  $27,000, 
"(P)  in  1983  shall  be  $28,700. 
"(Q)  in  1984  shall  be  $30,300,  and 
"  (H)  in  1985  shall  be  $31,800. 
Page  126,  line  3.  strike  out  "1982"  and  In- 
sert In  lieu  thereof  "1986". 

Pa-re  119.  line  18.  strike  out  "5.16"  and 
insert  in  lieu  thereof  "5.40". 

Page  120,  strike  out  lines  2  through  4  and 
Insert  In  lieu  thereof  the  following: 
5.75  percent; 

"(5)  with  respect  to  wages  received  during 
the  calendar  years  1990  tlirough  2010,  the  rate 
shall  be  6.15  percent;  and 

"(6)  with  resnect  to  wages  received  after 
December  31,  2010,  the  rate  shall  be  G.20  per- 
cent.". 

Page  120,  line  16.  strike  out  "5.15"  and  in- 
sert in  lieu  thereof  "5.40". 

Pane   120,  strike  out  lines  20  through  22 
and  insert  in  lieu  thereof  the  following: 
5.75  percent; 

"(5)  with  respect  to  wages  paid  during  the 
calendar  years  1990  through  2010,  the  rate 
shall  be  6.15  percent;  and 


"(6)  with  respect  to  wages  paid  after  De- 
cember 31,  aoiO,  tbe  rate  thaU  b«  6.30  per- 
cent.".  *^ 

Page  121,  line  14.  strike  out  "7.70"  and  In- 
rert  In  Ueu  thereof  "8.10". 

Page  121.  line  18,  strike  out  "8.20"  and 
insert  In  lieu  thereof  "8.60". 

Page  121.  line  19,  strike  out  "and". 

Page  121,  BtrUce  out  Unes  20  through  23 
and  Insert  in  Ueu  thereof  the  following: 

"(6)  in  the  case  of  any  taxable  year  begin- 
ning after  December  31.  1989.  and  before 
January  I.  2011,  the  tax  shall  be  equal  to  9.20 
percent  of  the  amount  of  tli-j  self-employ- 
ment Income  for  such  taxable  year;  and 

"(6)  In  the  case  of  any  taxable  year  be- 
ginning after  December  31.  2010.  the  tax  shall 
be  equal  to  9.30  percent  of  the  amount  of 
the  self -employment  income  for  such  taxable 
year.". 

Page  123.  line  9.  strike  out  "1.00"  and  in- 
Fert  in  Ueu  ther-of  "0.90". 

Page  122.  line  23.  strike  out  "1.00"  and  in- 
sert  In  lieu  thereof  "0.90". 

Pare  123.  line  16.  strike  out  "1.00"  and  In- 
sert In  lieu  thereof  "0.90". 

Mr.  STEIOER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with  and  that  it  be  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 
The  Clerk  will  read. 

The  Clerk  continued  the  reading  of 
the  amendment. 

Mr.  STEIOER  (during  the  reading). 
Mr.  Chairman,  I  ttsk  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with  and  that  it  be  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
Wisconsin  (Mr.  Steioer)  will  be  recog- 
nized for  15  minutes,  and  the  gentleman 
from  Oregon  (Mr.  Ullman)  will  be  rec- 
ognized for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Steicer)  . 

Mr.  STEIOER.  Mr.  Chairman,  the 
dilemma  that  is  posed  by  the  rule  and 
also  by  the  position  in  which  I  find  my- 
self is  a  difHcult  one.  The  amendment 
that  Is  now  before  us  is  one  that  was  de- 
signed to  deal  with  two  specific  aspects 
of  the  committee-reported  bill,  about 
which  I  have  problems. 

Mr.  Chairman,  the  first  of  those  is  the 
earnings  limit.  As  the  Members  know, 
under  the  committee  bill  the  earnings 
limit  is  raised  only  to  $4,000  in  1978  and 
to  $4,500  in  1979.  This  amendment  pro- 
poses to  raise  the  earnings  limit.  As  the 
Members  know,  the  earnings  limit  is  how 
much  can  one  earn  before  there  is  a  pen- 
alty on  their  social  security  benefits.  My 
amendment  would  raise  it  in  1979  to 
$4,000:  then  to  $5,000  in  1981;  and  then 
to  $6,000  in  1983.  It  would  be  a  statutory 
raise  in  the  outside  earnings  test,  and 
it  is  one  which  I  think  Is  fair,  safer  and 
surer  than  that  which  is  nronosed  in  the 
committee    bill.    Interestingly    enough, 


the  ccMnmlttee  bill  gets  us  fairly  close  to 
that  same  level  by  1983,  if  one  assumes 
there  continues  to  be  a  rate  of  inflation 
and  wages  go  up  at  the  same  rate  as  they 
are  at  the  present  time. 

But  the  other  aspect  of  the  committee 
bill  was  the  aspect  of  the  base.  The  base, 
as  the  Members  know,  under  the  bill  that 
was  reported  to  us  by  the  Committee  on 
Ways  and  Means,  begins  In  1978  to  Jump 
fron  where  it  would  be  under  present  law 
at  $17,700  to  $19,900.  and  it  ends  up  In 
1987  at  $39,600.  That  is  substantially 
above  that  which  even  the  President  of 
the  United  States  proposed.  He  would 
have  brought  It  to  $33,900. 

The  proposal  which  I  have  before  the 
committee  now  is  one  which  raises  the 
base  In  1978  to  $19,200.  and  then  far 
more  gradually  brings  it  up  to  a  level  of 
only  $35,400  In  1987.  Thus,  there  Is  about 
a  $4,000  difference  between  the  Stelger 
proposal  and  the  committee  bill,  and  it  is 
one  which  attempts  to  ameliorate  what 
I  believe  is  an  otherwise  precipitous  In- 
crease in  the  base.  Thus,  this  amendment 
was  designed,  when  it  was  talked  about 
In  the  Committee  on  Ways  and  Means 
and  when  I  had  It  before  the  Members 
In  the  Congressional  Record  and  when 
the  Committee  on  Rules  granted  the 
rule,  to  deal  with  both  prongs  of  the 
problem,  that  Is.  outside  earnings  limit 
rising  above  the  committee  bill,  while 
at  the  same  time  lowering  the  base. 

I  also  proposed,  as  part  of  the  amend- 
ment, a  0.1  percent  Increase  In  tax  In 
1981,  which  would  be  across-the-board, 
of  course,  for  all. 

What  has  happened  is  that  we  yester- 
day adopted  the  Fisher  amendment,  and 
when  we  did  that,  then  the  Steiger  pro- 
posal is  not  as  well  balanced  as  I  believe 
it  should  be  and.  frankly,  as  I  think  the 
House  ought  to  face  the  issues.  It  would 
be  necessary  to  raise  the  tax  rate  in 
the  1981-84  period  imder  this  proposal 
to  give  exactly  the  same  Income  flow  to 
the  trust  fund. 

This  does  not.  may  I  say  to  my  col- 
league, the  gentleman  from  Maryland, 
break  the  fund,  but  it  would  be  necessary 
to  define  the  amendment  to  more  clearly 
refiect  the  agreement  which  was  reached 
In  the  Committee  on  Ways  and  Means. 
With  the  objections  to  the  modified 
amendment  and  because  of  the  con- 
straint of  the  rule.  I  must  say  that  I  find 
myself  in  a  position  where  I  am  not  at 
all  sure  that  it  makes  any  sense  for  us 
to  vote  on  the  Steiger  proposal. 

As  I  indicated  to  the  gentleman  from 
Maryland  imder  his  reservation,  were 
we  to  do  this  again.  I  would  not  accept 
the  kind  of  rule  that  we  received.  If  In 
fact  we  were  not  then  given  the  oppor- 
tunity to  take  cognizance  of  an  action 
taken  in  the  Committee  of  the  Whole.  I 
think  it  is  important  in  the  future  for 
both  the  Committee  on  Ways  and  Means 
and  for  the  Committee  on  Rules  to 
recognize  that  the  kind  of  rule  under 
which  we  are  operating  makes  it  im- 
possible for  the  committee  to  have  a  full 
and  adequate  discussion  of  the  issues. 

Mr.  FRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  STEIOER.  I  will  be  delighted  to 
sdeld  to  the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  appreciate  the  particular  dilemma  in 
which  the  gentleman  finds  himself.  I 
did  not  rush  precipitously  to  vote  for 
what  was  obviously  going  to  be  a  bad 
rule.  It  has  proved  to  be  a  bad  rule. 

The  fact  that  the  amendment  offered 
by  the  gentleman  from  Wisconsin  (Sir. 
Steiger)  is  now  not  in  conformance  with 
the  agreement  reached  earlier  in  our 
committee  is  only  one  example.  The 
amendment  which  was  offered  yesterday 
by  the  gentleman  from  Virginia  (Mr. 
Fisher),  and  which  was  adopted,  is 
another  amendment  which  is  out  of  bal- 
ance because  of  some  actuarial  errors. 

So  we  are  operating  under  a  rule  that, 
instead  of  protecting  us,  has  actually 
handcuffed  us  in  our  efforts  to  produce 
a  good  bill  in  this  Committee.  The  gen- 
tleman from  Wisconsin  (Mr.  Steiger) 
really  flnds  himself  between  Scylla  and 
Charybdis.  and  he  is  probably  going  to 
have  to  withdraw  his  amendment. 

Not  only,  in  that  case,  do  all  Members 
of  this  Committee  who  cannot  offer 
amendments  find  themselves  being  muf- 
fled today  by  this  outrageous  closed  rule, 
but  even  the  Members  that  the  rule  was 
designed  to  help  are  being  forced  to 
withdraw  their  amendments  because 
they  do  not  work  under  this  rule. 

If  there  ever  has  been  a  time  since  I 
have  been  In  this  House  that  we  have 
proved  the  folly  of  letting  a  very  small 
eUte  legislate  for  all  of  us  who  are  sup- 
posed to  be  the  representatives  of  the 
people,  this  is  the  time. 

I  congratulate  the  gentleman  from 
Wisconsin  for  pointing  out  this  folly  into 
which  we  have  let  ourselves  fall.  I  will 
point  out  also  that  the  gentleman  has 
brought  to  our  attention  another  prob- 
lem in  the  bill,  and  that  Is  that  the  earn- 
ings limitation  has  not  increased  ade- 
quately to  keep  up  with  what  most  Mem- 
bers of  the  House  feel  is  a  necessity  In 
today's  world. 

Mr.  Chairman,  I  am  sorry  the  gentle- 
man from  Wisconsin  (Mr.  Steiger)  is 
in  these  straits,  and  I  think  It  Is  a  shame 
the  House  has  let  Itself  fall  Into  (his  trap. 

Mr.  STEIOER.  Mr.  Chairman,  I  thank 
my  colleague,  the  gentleman  from  Min- 
nesota (Mr.  Frenzel)  for  his  comments. 

I  will  eat  my  crow,  and  I  will  also  try 
to  spell  those  two  other  words — "the  rock 
and  the  hard  place"  in  which  I  flnd 
myself. 

Mr.  BURKE  of  Massachusetts.  Mr. 
C:%alrman,  will  the  gentleman  yield? 

Mr.  STEIOER.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman.  I  want  to  commend  the  gen- 
tleman from  Wisconsin  (Mr.  Steiger). 
He  has  worked  hard  on  this  bill  and  has 
tried  to  bring  about  a  fair  and  equitable 
solution  of  these  problems.  He  acted  very 
fairly  in  the  committee. 

I  understand  the  dilemma  in  which 
the  gentleman  finds  himself  this  morn- 
ing, and  I  want  to  commend  him  for  his 
statement. 


Mr.  SI8K.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  STEIOER.  I  yield  to  the  gentle- 
man from  California  but  before  doing  so 
I  want  to  thank  my  thoughtful  subcom- 
mittee chairman. 

Mr.  SISK.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

Let  ms  say  in  all  fairness  to  my  col- 
league, the  gentleman  from  Wisconsin 
(Mr.  Steiger),  that  I  am  not  here  to 
toss  blame  around  to  anyone,  but  I  am 
Just  a  Uttle  bit  super-sensitive  today 
about  some  of  the  comments  I  have 
heard  from  some  of  my  friends  on  the 
other  side  with  reference  to  the  Com- 
mittee on  Rules. 

I  sat  through  the  hearings  and  heard 
every  word  that  was  said,  as  far  as  I 
know,  in  connection  with  the  rule,  and  I 
would  appreciate  the  comments  of  my 
coUeague,  the  gentleman  from  Wiscon- 
sin, with  regard  to  that.  So  far  as  I 
know,  we  gave  the  gentleman  exactly 
the  rule  that  he  requested.  If  there  is 
fault  to  be  found,  then  I  suppose  we  are 
all  at  fault. 

Let  me  say  in  all  fairness  to  my  good 
friend,  the  gentleman  from  Oregon  (Mr. 
Ullhan) — and  I  have  great  respect  for 
him — ^that  I  was  imder  the  impression 
that  we  had  given  the  gentleman  exacUy 
wlplt  he  requested. 

I  am  very  sorry  that  the  situation  has 
developed,  that  we  come  to  the  position 
we  are  in  now,  but  I  think  in  fairness, 
particularly  after  the  comments  Just 
made  about  the  Committee  on  Rules, 
that  the  record  should  be  set  straight. 

I  do  not  know  towsu'd  whom  those  re- 
marks were  aimed,  but  all  I  am  trying  to 
say  is  that  I  do  not  think  the  Committee 
on  Rules  needs  any  defense.  I  know, 
however,  that  the  Committee  on  Rules  is 
often  the  whipping  boy  of  the  House, 
and  I  think  it  always  will  be. 

Mr.  Chsdrman.  I  appreciate  the  com- 
ments of  the  gentleman  from  Wisconsin 
(Mr.  Steiger)  on  the  issue. 

Mr.  STEIOER.  Mr.  Chairman,  may  I 
say  to  my  colleague,  the  gentleman  frcwn 
California  (Mr.  Sisk),  that  I  hope  he 
will  note  that  I  was  not  really  aiming  at 
the  Committee  on  Rules  as  much  as  I 
was  aiming  at  my  own  committee  and 
myself,  because  I  agreed  to  the  rule. 

However.  I  do  not  think  any  of  us 
were  fully  cognizant  of  the  fact  ttiat  the 
Fisher  amendment,  frankly,  was  not 
balanced  In  the  way  I  thought  we  had 
agreed  to  a  balance,  nor  did  we  take 
cognizance  of  the  effect  of  the  adoption 
of  the  Fisher  amendment.  I  say  that  be- 
cause obviously  I  could  not  write  my 
amendment,  assuming  the  Fisher 
amendment  were  adopted.  I  suppose  I 
could  have  said,  "If  Fisher  is  adopted.  I 
will  have  to  have  an  alternative  form." 

I  guess  what  I  am  saying  is  that  if  we 
are  to  go  over  this  road  again,  the  Cmu- 
mlttee  on  Ways  and  Means  will  have  to 
do  a  better  Job  to  assure  that  when  we 
have  made  our  decision,  we  are  fully 
cogi^zant  of  the  impUcations  of  the  de- 
cision we  have  made. 

Mr.  SISK.  Mr.  Chairman.  I  thank  my 
colleague  for  his  comments. 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  jdeld? 
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j  Bir.  STEiaER.  I  yield  to  the  genUe- 
j  num  from  Oregon. 
j  Mr.  ULLBIAN.  Mr.  Chairman,  I  also 
/  wish  to  commend  the  gentleman  from 
V  Wisconsin  (Mr.  STiion)  for  his  dlli- 
i-    gence. 

Insofar  as  the  rule  is  concerned,  the 
committee  did  request  a  rule  that  would 
allow  committee  amendments,  and  that 
ir,    was  not  included  in  the  rule.- 
t       I  think  that  would  have  been  one  way 
<     out   of   the  dilemma.   If   we  adopted 
amendments    that    made    conforming 
changes  necessary,  then  at  least  we  could 
have  brought  back  a  committee  amend- 
ment to  bring  it  back  into  proper  struc- 
tiire;  but  I  do  concur  that  it  is  a  very 
difOcult  thing. 

It  would  be  impossible  under  an  open 
nile  where  one  was  making  adjustments 
on  the  floor.  That  is  the  reason  we  had 
a  closed  rule  through  the  years  because 
we  build  a  package.  Once  one  upsets  the 
package,  then  all  at  once  every  other 
amendment  is  totally  out  of  order. 

I  would  readily  agree  with  the  gentle- 
man with  respect  to  the  future,  and  I 
will  be  happy  to  work  with  him  and  with 
the  gentleman  from  New  York  (Mr.  Con- 
ABLi)  and  our  members  to  try  to  de- 
velop a  procedure  that  would  take  care 
of  this  problem. 

Mr.  Chairman,  I  fully  concur.  I  ap- 
preciate the  gentleman's  responsibility 
in  suggesting  that  he  might  withdraw  his 
amendment. 

Mr.  8TEIGER.  First,  Mr.  Chairman, 
may  I  say  that  I  do  appreciate  the  com- 
ments of  my  colleague,  the  gentleman 
from  Oregon  (Mr.  Ullman)  ,  the  distin- 
guished chairman  of  the  committee,  on 
this  subject. 

Yes,  I  think  we  do  need  to  work  out 
a  better  procedure  to  see  that  this  sort 
of  thing  does  not  happen.  Committee 
amendments,  I  do  not  think,  are  the  an- 
swer because  that  Is  a  kind  of  after-the- 
fact  thing. 

What  we  tried  to  do  in  the  amend- 
ment process— and  I  thought  it  was  the 
right  decision— was  to  say,  "If  you  are 
going  to  lower  the  base,  as  I  was  pro- 
posing, you  have  to  Increase  the  rate." 
ITie  committee  amendment  comes 
along  in  such  a  way  that,  In  effect,  I  am 
getting  a  free  ride.  I  do  not  think  that 
is  what  we  want. 

Mr.  ULLMAN.  Mr.  Chairman,  what  we 
could  do  under  those  circumstances  is 
make  assumptions  that  if  the  Fisher 
amendment  carried,  the  committee  could 
come  back  and  offer  an  amendment  to 
me  other  provisions  to  put  them  in  order. 
Mr.  STEIOER.  That  would  be  in  order. 
Mr.  ULLMAN.  I  hope,  at  least,  that  we 
can  work  out  some  procedure  along  those 
lines  to  take  care  of  Uie  problem. 

Mr.  SISK.  Mr.  Chairman,  will  the  gen- 
tleman yield  further? 

Mr.  STEIOER^  yield  to  the  genUe- 
man  from  California. 

Mr.  SISK.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

Let  me  say  that  I  have  been  very  much 
impressed  with  the  procedure  we  had 
here  yesterday.  I  was  f ranklv  of  the  opin- 
ion that  we  had  devised  what  has  been 
a  unique  rule. 

I  have  had  a  number  of  people  ask 
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me  the  question,  "is  this  not  something 
brand  new?"  Basically,  it  is. 

Unfortunately,  we  did  not  leave  that 
escape  valve  which  would  take  care  of 
the  situation,  which  I  would  hope  would 
not  cause  us  to  revert  to  the  closed  rule 
again. 

Mr.  Chairman,  I  want  to  commend  my 
colleague,  the  gentleman  from  Oregon 
(Mr.  ULLMAN) ,  for  having  devised  what 
seems  to  me  has  been  a  very  good  situ- 
ation, giving  an  ample  opportunity  for 
people  to  discuss  the  matter  and  yet  re- 
tain some  control.  Unfortunately,  I  think 
we  learn  by  our  mlstakto;  and  perhaps 
we  can  Improve  the  situation  in  the  fu- 
ture. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEIOER.  Mr.  Chairman.  I  yield 
briefly  to  the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I  ap- 
preciate my  colleague's  yielding. 

I  am  very  tempted  to  get  into  the  dis- 
cussion on  the  whole  rule  question;  but 
since  that  has  been  batted  back  and 
forth.  I  will  try  to  restrain  myself, 
though  with  some  difficulty. 

Mr.  Chairman.  I  would  like  to  ask  my 
colleague,  the  gentleman  from  Wiscon- 
sin (Mr.  Steiger),  whether,  if  I  support 
his  effort  to  eliminate  completely  the 
earnings  limitation  in  a  responsible  man- 
ner, it  is  the  gentleman's  position  that 
he  may  have  to  withdraw  his  amend- 
ment because  of  problems  already  de- 
scribed by  the  gentleman  from  Wiscon- 
sin. 

I  hope  we  will  have  another  opportu- 
nity. 

Mr.  STEIGER.  We  will. 

Mr.  ROUSSELOT.  I  hope  we  will  have 
the  opportunity  through  the  Ketchum 
amendment,  which  is  in  order  under 
this  very  strange,  unusual,  and  different 
rule  that  is  now  being  developed. 

Mr.  STEIGER.  Mr.  Chairman.  I  can- 
not yield  to  the  gentleman  further. 

Mr.  ROUSSELOT.  In  that  case,  we 
can  support  the  Ketchum  amendment 

Mr.  STEIGER.  Yes.  that  is  right. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  be  permitted  to  withdraw  my 
amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  is 
withdrawn. 

AMENDMENT  OFFERED  BY  MR.  KETCHUM 

Mr.  KETCHUM.  Mr.  Chairman,  I  offer 
an  sunendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ketchum  :  Page 
224.  line  17,  Insert  "And  Eventual  Repeal" 
after  "Liberalization"  (and  conform  the  table 
of  contents  on  page  118). 

Page  226.  strike  out  lines  7  through  13  and 
Insert  In  lieu  thereof  the  following: 

"(HI)  shall  be  $416.66%  for  each  month  of 
any  taxable  year  ending  after  1979  and  be- 
fore 1981.  and 

"(Iv)  shall  be  $458.83  for  each  month  of 
any  taxable  year  ending  after  1980  and  be- 
fore 1982.". 

Page  226,  line  18.  strike  out  "1977  or  1978" 
and  insert  in  lieu  thereof  "1977.  1978.  1979. 
or  1980". 

Page  227.  strike  out  lines  5  and  6  and  In- 
sert In  lieu  thereof  the  following: 


(e)  Subject  to  subsection  (f ) ,  the  amend- 
ments made  by  the  preceding  provisions  of 
this  section  shall  i^jply  with  respect  to  tax- 
able years  ending  after  December  1977. 

(f)  Effective  with  respect  to  taxable  yean 
ending  after  December  31,  1981 — 

(1)  subsections  (d)(1),  (f)(1)(B),  and 
(j)  of  section  203  of  the  Social  Secxirlty  Act. 
and  subjection  (c)  (1)  of  such  section  203  (as 
amended  by  section  411(1)  of  this  Act,)  are 
each  ame-.ded  by  striking  out  "seventy-two" 
and  inserting  In  lieu  thereof  "sixty-five"; 

(2)  the  last  sentence  of  section  203(c)  of 
such  Act  (as  so  amended)  Is  amended  by 
striking  out  "nor  shall  any  deduction"  and 
all  that  follows  and  Inserting  In  lieu  thereof 
"nor  shall  any  deduction  be  made  under 
this  subsection  from  any  widow's  or  widow- 
er's Insurance  benefit  if  the  widow,  surviving 
divorced  wife,  widower,  or  surviving  divorced 
husband  involved  became  entitled  to  such 
benefit  prior  to  attaining  age  60."; 

(3)  clause  (D)  of  section  203(f)  (1)  of  such 
Act  Is  amended  to  read  as  follows;  "(D)  for 
which  such  Individual  U  entitled  to  widow's 
or  widower's  Insurance  benefits  If  she  or 
he  becomes  so  entitled  prior  to  attaining  age 
60.  or"; 

(4)  section  203(f)(3)  of  such  Act  is 
amended  by  striking  out  "age  72"  and  In- 
serting in  lieu  thereof  "age  66"; 

(5)  section  203(f)(6)(D)  of  such  Act  Is 
repealed; 

(6)  section  203(h)(1)(A)  of  such  Act  U 
amended  by  striking  out  "the  age  of  72"  and 
"age  72"  and  inserting  in  lieu  thereof  In  each 
Instance  "age  66"; 

(7)  the  heading  of  section  203(j)  of  such 
Act  is  amended  by  striking  out  "Seventy- 
two"  and  inserting  In  lieu  thereof  "Sixty- 
five"; 

(8)  subsections  (f)(1).  (f)(3).  (f)(4)(B). 
and  (h)  (1)  (A)  of  section  203  of  such  Act  (as 
amended  by  section  501(d)  of  this  Act)  are 
each  further  amended  by  striking  out  "the 
applicable  exempt  amount"  and  Inserting  In 
lieu  thereof  "the  exempt  amount";  and 

(9)  the  amendments  made  by  subsections 
(a),  (b).  and  (c)(1)  of  this  section  shall 
cease  to  be  effective:  and  the  provisions  of 
section  203  of  such  Act  (as  otherwise 
amended  by  the  provisions  of  this  Act)  shall 
read  as  they  would  If  such  subsections  (a). 
(bK  and  rc)n)  had  not  been  enacted. 

Page  119,  line  17,  strike  out  "calendar 
years  1981  through  1984"  and  Insert  in  lieu 
thereof  "calendar  year  1981". 

Page  119,  after  line  18,  insert  the  follow- 
ing new  paragraph: 

"(4)  with  respect  to  wages  received  dur- 
ing the  calendar  years  1982  through  1984, 
the  rate  shall  be  6.26  percent; 

Page  119.  line  19,  strike  out  "(4)"  and  In- 
sert In  lieu  thereof  "(5)". 

Page  120.  line  2,  strike  out  "6.46  percent" 
and  insert  In  lieu  thereof  "5.66  percent". 

Page  120.  line  3,  strike  out  "(6)"  and  In- 
sert In  lieu  thereof  "(6)". 

Page  120,  line  4.  strike  out  "6.00  percent" 
and  insert  In  lieu  thereof  "6.10  percent". 

Page  120.  lines  16  and  16.  strike  out  "cal- 
endar years  1981  through  1984"  and  Insert 
In  lieu  thereof  "calendar  ye^r  1981". 

Page  120.  after  line  17.  insert  the  follow- 
ing new  paragraph: 

"(4)  with  respect  to  wages  paid  during  the 
calendar  years  1982  through  1984.  the  rate 
shall  be  6.25  percent;  and 

Page  120.  line  18,  strike  out  "(4)"  and  m- 
sert  In  lieu  thereof  "(6)". 

Page  120.  line  20.  strike  out  "5.46  percent" 
and  Insert  in  lieu  thereof  "6.66  percent". 

Page  120.  line  21.  strike  out  "(5)"  and  In- 
sert in  lieu  thereof  "(6)". 

Page  120.  line  22,  strike  out  "6.00  percent" 
and  insert  in  Ueu  thereof  "6.10  percent". 

Page  121,  line  13,  strike  out  "1986"  and  In- 
sert In  Ueu  thereof  "1982". 

Page  121.  after  line  15.  insert  the  foUow- 
Ing  new  paragraph: 
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"(4)  In  the  case  of  any  taxable  year  be- 
ginning after  December  31.  1981.  and  before 
January  1.  1985,  the  tax  shall  be  equal  to 
7.06  percent  of  the  amount  of  the  self-em- 
ployment Income  for  such  taxable  year- 

Page  121.  line  16,  strike  cut  "(4)"  and  In- 
sert in  lieu  thereof  "(5) ". 

Page  121.  line  18.  strike  out  "8.20  percent" 
and  Insert  In  lieu  thereof  "8.36  percent". 

Page  121.  line  20.  strike  out  "(6)"  and 
Insert  in  lieu  thereof  "(6)". 

Page  121.  line  21,  strike  out  "9.00  percent" 
and  Insert  In  Ueu  thereof  "9.16  percent". 

Mr.  KETCHUM  (during  the  reading). 
Mr.  Ci^airman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cal- 
ifornia? 

There  was  no  objection. 

Mr.  MARTIN.  Mr.  Chairman.  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will 
count.  Obviously  a  quorum  is  not  pres- 
ent. 

The  (^lair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears.  Members  will 
record  their  presence  by  electronic  de- 
vice. 

The  call  was  taken  by  electronic  de- 
vice. 

quorum  call  vacated 
The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present  Pur- 
suant to  rule  XXIII,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

Mr.  KETCHUM  (during  the  reading) . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with  and  that  it  be  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  ROUSSELOT.  Mr.  Chairman  re- 
serving the  right  to  object,  how  many 
pages  is  this  amendment? 

Mr.  KETCHUM.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  cannot  say.  I 
imagine  it  is  about  four. 

Mr.  ROUSSELOT.  The  reason  I  ask 
that  question  is  I  want  to  be  sure  that  the 
Ketchum  language  conforms  to  the  rule 
and  is  "balanced"  In  Its  end  result.  Can 
the  gentleman  assure  us  that  this  will 
conform  on  the  basis  of  the  terrible  rule 
that  we  now  have  to  live  with' 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  ROUSSELOT.  I  am  happy  to 
yield. 

Mr.  KETCHUM.  To  the  very  best  of 
my  knowledge,  it  will. 

Mr.  ROUSSELOT.  I  am  delighted  to 
hear  that.  We  actually  have  an  amend- 
ment now  being  offered  under  that  bad 
rule  that  will  conform,  even  though  the 
original  bill  has  been  changed. 

Mr.  KETCHUM.  Mr.  Chairman,  if  the 

gentleman  will  yield  further.  I  say  to  the 

gentleman  from  California   that  that 

question  arose  earlier  this  morning.  I  dls- 
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cussed  it  with  the  actuaries.  They  in- 
formed me  that  no  change  in  the  Ket- 
chum amendment  is  necessary. 

Mr.  ROUSSELOT.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object,  is  that 
the  understanding  of  the  chairman  of 
the  committee  also? 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  would  be  delighted 

to  yield  to  the  gentleman  from  Oregon. 

Mr.  ULLMAN.  Mr.  Chairman,  would 

the  gentleman  from  California  repeat 

the  statement? 

Mr.  ROUSSELOT.  The  question  is. 
does  the  amendment  of  the  gentleman 
from  California  (Mr.  Ketchum)  comply 
with  the  balanced  objectives  of  the  cur- 
rent rule,  in  view  of  the  fact  that  the 
original  bill  has  been  changed? 

Mr.  ULLMAN.  Will  the  gentleman 
yield? 

Mr.  ROUSSELOT.  I  would  be  de- 
lighted to  yield. 

Mr.  ULLMAN.  There  appears  to  me 
to  be  a  problem.  In  the  Fisher  amend- 
ment, we  increased  the  rate  by  0.1  in 
1981,  and  that  carries  on  through.  Now, 
It  appears  to  me  that  if  the  Ketchum 
amendment  Is  not  revised,  that  the  exact 
same  increase  that  we  put  into  effect  in 
the  Fisher  amendment  would  be  in  effect 
in  the  Ketchum  amendment.  Therefore, 
there  would  be  no  additional  taxes  on 
top  of  the  Fisher  amendment  In  order  to 
accommodate  this  problem. 

If  in  fact  that  were  the  case.  I  would 
very  much  wish  that  by  unanimous  con- 
sent we  would  allow  that  0.1  in  1982  to 
be  a  part  of  the  Ketchum  amendment 
and  carry  on  through.  If  that  were  true, 
then  the  Ketchum  amendment  would  be 
adequately  financed  in  tandem  with  the 
Fisher  amendment,  but  as  I  understand 
the  amendment,  that  would  be  necessary 
in  order  to  provide  the  financing  for  the 
Ketchum  amendment. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  I  am  not  sure  I  under- 
stood the  answer.  What  is  the  under- 
standing of  the  gentleman  from  Cali- 
fornia? 

Mr.  KETCHUM.  If  the  gentleman  will 
yield 


Mr.  ROUSSELOT.  I  will  be  glad  to 
yield. 

Mr.  KETCHUM.  The  0.1  increase  in 
this  amendment  as  presented  takes  place 
in  1932,  prior  to  the  Fisher  amendment. 
If  the  chairman  of  the  committee  is  cor- 
rect, and  I  am  not  positive  that  he  is  or 
is  not,  the  actuarial  studies  that  we  have 
been  hving  with  for  the  last  few  days  or 
few  months,  a  0.1  technical  amendment 
might  be  necessary  to  follow  Fisher 
through. 

Mr.  ULLMAN.  Will  the  gentleman 
yield  further? 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield. 

Mr.  ULLMAN.  The  Ketchum  amend- 
ment, if  I  understand  this,  was  intended 
to  fijiance  the  liberalization  of  the  out- 
side earnings  exemption  by  a  0.1  increase 
in  payroll  taxes  beginning  in  1982.  Is  that 
right? 

Mr.  KETCHUM.  That  is  correct. 

Mr.  ULLMAN.  Now,  if  It  were  in  order. 


I  would  like  to  ask  unanimous  consent 
that  that  tax  increase  in  1982  be  in- 
cluded as  part  of  his  amendment  to  ad- 
•just  for  the  discrepancy  that  has  been 
created  by  the  addition  of  the  Fisher 
amendment. 

The  CHAIRMAN.  The  Chair  wUl  state 
that  such  a  request  would  not  be  in  order 
at  this  time. 

Mr.  ROUSSELOT.  That  Is  my  point. 

Further  reserving  the  right  to  object, 
the  gentleman  in  the  well,  Mr.  KETcmm, 
is  convinced  on  the  best  information 
available  to  him  under  this  very  strange 
rule  his  amendment  does,  in  fact,  con- 
form to  the  rule.  Is  that  correct? 

Mr.  KETCHUM.  To  the  very  best  I 
can  determine. 

Mr.  ROUSSELOT.  Mr.  Chairman.  1 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection.  , 

parliamentary  INgUIRT 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  genUeman  will 
state  it. 

Mr.  BURKE  of  Massachusetts.  What 
question  did  we  determine  by  the  unani- 
mous-consent request? 

The  CHAIRMAN.  By  unanimous  con- 
sent we  just  dispensed  with  reading  of 
the  amendment. 

Mr.  BURKE  of  Massachusetts.  I  thank 
the  Chairman. 

The  CHAIRMAN.  The  gentleman  from 
California  (Mr.  Ketchum)  will  be  recog- 
nized for  15  minutes,  and  the  gentleman 
from  Oregon  (Mr.  Ullman)  will  be  rec- 
ognized for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  <Mr.  Ketchum). 

Mr.  KETCHUM.  Mr.  Chairman,  this 
amendment  really  speaks  for  itself,  so 
I  shall  take  very  little  time.  What  this 
amendment  does  Is  to  dispense  with  one 
of  the  most  onerous  provisions  of  the 
social  security  law  as  it  applies  to  those 
individuals  who  are  now  retired.  Due  to 
circumstances  totally  beyond  their  con- 
trol, our  retired  citizens  are  practically 
being  taxed  out  of  their  homes.  They  rely 
on  their  retirement;  they  rely  on  their 
social  security,  to  provide  at  least  a  part 
of  their  living  In  their  retirement  years. 
Through  the  ravages  of  Infiatlon  and 
increased    property    taxation,    that   no 
longer  is  true.  As  a  result,  those  individ- 
uals attempt  to  supplement  their  income 
by  doing  additional  work.  As  most  of  the 
, Members  know,  the  earnings  limitation 
presently  stands  at  $3,000.  The  committee 
bill  raises  those  earnings  limitations  to 
$4,000  in  1978.  to  $4,500  in  1979,  and  that 
is  it. 

What  this  amendment  seeks  to  do  is  to 
carry  that  forward  and  to  allow  a  $5,000 
earnings  in  1980;  $5,500  in  1981,  and  In 
1982  to  completely  eliminate  the  earnings 
limitation  so  that  all  of  our  citizens  65 
years  of  age  and  over  will  be  subject  to 
no  other  limitations  than  are  presently 
in  order  for  those  Individuals  who  are  72 
years  of  age. 

To  accomplish  this — and  I  certainly 
wish  to  be  candid— there  is  a  price  tag. 
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Tliere  Is  no  free  lunch.  Over  100  Mem- 
bers of  this  body  have  sponsored  or  co- 
sponsored  bills  to  bring  this  about. 

Understandably,  most  of  those  bills 
have  been  introduced  with  no  comments 
relative  to  financing. 

Under  the  provisions  of  the  agreement 
reached  by  the  members  of  the  Commit- 
tee on  Ways  atul  Means  with  the  chair- 
man, we  have  attached  to  this  a  0.1  tax 
increase  in  1982,  which  will  fund  this 
amendment.  I  urge  its  adoption.  I  offer 
it,  as  I  indicated  yesterday,  not  on  behalf 
'  of  Bill  Kxtchum.  but  on  behalf  of  the 
over  100  Members  who  have  offered  this 
bill  in  this  Congress. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  as  one  of  the  Members 
who  was  an  introducer  of  such  a  bill,  I 
would  lilce  to  Join  with  the  gentleman 
from  California  (Mr.  Ketchtjm)  in  sup- 
port of  this  amendment.  While  we  are 
talking  about  the  fiscal  aspect,  many, 
many  people  on  social  security  do  not 
want  to  work  and  they  are  not  going  to 
work,  and  most  of  them  are  not  able  to 
work.  But  there  are  some  who  can  and 
who  should  be  permitted  to  work.  One 
thing  we  have  to  remember  is  that  those 
social  security  recipients  who  do  con- 
tinue to  work  and  earn  more,  under  this 
amendment,  they  will  be  In  fact  contrib- 
uting to  the  social  security  trust  fund 
and,  depending  on  their  income,  will  also 
be  contributing  to  the  general  fund  of 
the  United  States  through  their  income 
taxes.  So  it  is  not  all  one  sided.  They 
are  not  Just  taking  out.  They  will  also 
be  putting  back  in. 

In  Pinellas  Countv,  Pla.,  the  country 
in  which  I  live — and  we  are  Just  a  few 
days  from  when  the  social  security 
checks  go  out — there  will  be  230,000 
Pinellas  Countians  receiving  social  se- 
curity checks.  A  lot  of  those  people  are 
able  to  work  and  should  not  be  pro- 
hibited, through  a  financial  penalty, 
from  worlcing. 

Mr.  Chairman.  I  want  to  give  the 
Members  this  thought:  Many  of  the 
persons  who  find  themselves  in  the  cate- 
gory of  senior  citizens  today,  retired, 
older  Americans,  are  the  very  people 
who  made  such  a  tremendous  contribu- 
tion to  the  great  advances  that  we  have 
experienced  in  this  country  in  medicine, 
in  science,  in  industry,  and  they  have  a 
lot  to  offer.  If  they  are  permitted  to  be 
involved  in  the  work  force  of  this  coun- 
try, without  being  penalized  from  a  fi- 
nancial standpoint,  I  think  we  would  be 
amazed  at  the  tremendous  reservoir  of 
knowledge  and  experience  that  these 
people  have  and  could  make  available  to 
us  without  It  costing  us  very  much  at  all. 

Mr.  Chairman,  I  think  this  is  a  good 
amendment  whose  time  is  well  past  due. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  California. 


Mr.  DON  H.  CLAUSEN.  I  rise  in  sup- 
port of  his  amendment  and  would  like  to 
commend  him  for  his  leadership  on  the 
Ways  and  Means  Committee  and  in  the 
Congress  in  this  very  important  effort. 

I  have  sponsored  legislation  in  this 
Congress  and  past  Congresses  to  remove 
the  earnings  limitation  entirely.  Over 
130  have  Joined  us  this  year  in  introduc- 
ing similar  legislation.  Our  colleague 
from  California  (Mr.  KETCHtTH)  has 
worked  long  and  hard  to  build  this  sup- 
port and  has  become  the  champion  of 
our  senior  citizens. 

It  is  a  well  known  fact  that  Americans 
today  are  living  longer  lives  and  enjoy- 
ing many  more  productive  years.  Our  ef- 
forts to  remove  the  earnings  limitation 
imposed  on  their  social  security  benefits 
is  in  recognition  of  this  fact. 

Many  of  our  senior  citizens  would  like 
to  continue  working  past  the  retirement 
age  in  order  to  supplement  their  retire- 
ment incomes.  I  firmly  believe  that  any- 
one who  has  the  desire  to  continue  work- 
ing either  part  time  or  full  time  should 
be  allowed  to  do  so  and  not  prevented 
from  doing  so  by  an  arbitrary  limita- 
tion placed  on  them. 

In  talking  to  senior  citizens  in  my 
congressional  district  and  in  the  many 
letters  I  receive  from  them,  they  have 
told  me  that  they  want  the  freedom  to 
live  a  life  of  independence.  They  want 
to  be  able  to  decide  for  themselves 
whether  or  not  to  continue  working.  They 
want  the  freedom  to  adjust  their  life- 
styles In  a  way  consistent  with  their 
own  desires.  They  want  to  live  out  their 
twilight  years  with  a  degree  of  independ- 
ence which  permits  them  to  be  recog- 
nized as  individuals. 

The  kinds  of  limitations  placed  on 
their  earnings  by  the  social  security  law 
has  trapped  them  into  a  position  where 
they  have  become  dependent  on  other 
people  and  dependent  on  Government 
Just  to  get  by.  They  are  proud  individ- 
uals and  this  dependence  is  extremely 
difQcult  for  them  to  accept. 

At  a.  time  when  Mr.  and  Mrs.  Middle 
America  are  struggling  to  keep  their 
heads  above  water,  it  is  inequitable  to 
deny  our  seniors  an  equal  opportunity  to 
adjust  to  the  continually  rising  cost  of 
living.  Despite  the  automatic  cost-of-liv- 
ing increases  they  receive  annually  in 
their  benefits,  many  would  like  to  be  able 
to  provide  more  for  their  families  and 
live  their  lives  with  more  dignity. 

My  colleague's  amendment  increases 
the  earnings  limitation  to  $5,000  In  1980, 
to  $5,500  in  1981  and  removes  all  limita- 
tions thereafter.  The  distinguished  chair- 
man of  the  Ways  and  Means  Committee 
(Mr.  Ullman)  has  indicated  that  tMs 
amendment  is  £u:tuarially  in  balance. 

I  urge  my  colleagues  to  Join  us  in  vot- 
ing for  this  proposal. 

Mr.  LAGOMARSmo.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LAGOMARSINO.  Mr.  CThairman, 
it  is  with  a  great  deal  of  pleasure  that 
I  rise  to  support  my  colleague  (Mr. 
Kexchtjm)  in  his  amendment  repealing 


the  social  security  earnings  limitation  in 
1982. 

Although  the  amendment  does  not  go 
as  far  as  my  own  bill  (H.R.  2457)  re- 
pealing the  limitation  immediately,  it 
does  provide  for  a  5 -year  phase-out  and, 
as  such,  is  a  compromise  worthy  of  adop- 
tion by  this  house. 

Mr.  Chairman,  it  has  been  said  that 
the  true  test  of  a  society  is  the  way  In 
which  it  treats  its  senior  members.  I 
think  it  is  fair  to  say  that  the  socIeJ  secu- 
rity earnings  test  has  become  for  many 
a  symbol  of  the  arbitrary  and  conde- 
scending way  we  treat  our  seniors.  The 
earnings  test  Is  not  only  unfair,  it  is,  in 
my  view,  counterproductive. 

It  is  imfair  because  it  selects  an  arbi- 
trary figure — at  the  present  time  less 
than  the  official  poverty  level — above 
which  a  50-percent  tax  is  applied  on 
earnings.  This  50-percent  tax  is  in  addi- 
tion to  Federal  and  State  income  taxes 
already  paid  on  those  earnings.  The  pen- 
alty is  also  arbitrary  because  it  appltes 
only  to  earned  income,  ignoring  income 
from  investments.  And  it  is  arbitrary  be- 
cause it  does  not  relate  to  need. 

But  there  is  an  economic  argument  as 
well  as  a  humanitarian  one  for  repealing 
the  earnings  limitation.  The  earnings 
test  deprives  our  economy  of  the  sklUs 
and  productive  capacity  of  mllUons  of 
older  citizens  who  want  to  work,  who  are 
capable  of  working,  and  who  are  not  now 
working  for  no  other  reason  than  to 
avoid  having  their  social  security  checks 
reduced.  Not  only  do  we  lose  their  skills 
and  output,  we  also  lose  the  taxes  which 
they  would  be  paying  on  those  earnings. 

All  this  because  of  an  arbitrary  rule 
which  relies  solely  on  a  person's  age  and 
income  level  to  determine  their  capa- 
bilities. 

Mr.  Chairman,  this  House  recently 
acted  to  give  senior  citizens  new  protec- 
tion against  age  discrimination  in  em- 
ployment. I  feel  we  can  do  no  less  in  this 
area  of  need.  To  me,  it  makes  no  sense 
to  penalize  a  person  for  working.  I  urge 
adoption  of  this  amendment  as  a  hu- 
mane, realistic,  and  economically  sound 
approach  to  this  issue. 

Mr.  BURKE  Of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  chair- 
man of  the  subcommittee. 

Mr.  BURKE  of  Massachusetts.  ISi. 
Chairman,  I  would  Uke  to  have  the  gen- 
tleman at  the  microphone  explain  how 
this  will  affect  Members  of  Congress  who 
have  reached  the  age  of  65  and  who  draw 
down  a  $57,500  salary.  Will  they  also  be 
able  to  draw  their  social  security  benefits 
at  the  age  of  65  under  the  gentleman's 
amendment? 

Mr.  KETCHUM.  Mr.  Chairman,  I  will 
say  to  the  gentleman  from  Massachu- 
setts (Mr.  BtTRKE) ,  who  has  been  my  dear 
friend  from  so  many  years  ago,  that  un- 
der the  present  bill,  as  it  is  before  us, 
ndther  the  gentleman  nor  I  will  have 
orie  penny  deducted  for  social  security. 
Unfortimately,  this  body  chose  not  to 
include  all  of  us,  so  it  is  not  going  to 
affect  us  at  all  unless,  I  would  say  to  my 
friend,  the  gentleman  from  Massachu- 
setts, he  and  I  upon  our  retirement  from 
the  Congress  would,  either  voluntarily 
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or  involuntarily,  go  out  and  qualify  for 
social  security. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further.  I  am  not  speaking  of  retired 
Members.  I  am  talking  about  Members 
like  myself  who  are  over  65  years  of  age. 

Will  I  be  able  to  draw  my  social  secu- 
rity checks  month  after  month  if  I  am 
In  Congress  in  1982,  as  I  expect  to  be? 

Mr.  KETCHUM.  Yes;  I  rather  imagine 
that  the  gentleman  from  Massachusetts 
(Mr.  BuKKE)  will  in  any  event  since  he 
will  be  72  in  1982  Just  as  the  gentleman 
from  Florida  (Mr.  Pepper)  indicated 
some  weeks  ago  when  this  very  body 
recognized  the  fact  that  times  have 
changed,  conditions  have  changed,  peo- 
ple are  living  longer  and  more  produc- 
tive lives,  and,  as  a  result,  this  body  very 
wisely  decided  to  raise  the  retirement 
age  to  age  70. 

Mr.  ROUSSELOT.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Oalifomia. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding.  Mr.  Chairman,  I  have 
supported,  as  the  gentleman  knows,  the 
elimination  of  the  earnings  limitation.  I 
testified  before  the  gentleman's  subcom- 
mittee on  this  subject  and  strongly  sup- 
ported the  idea  of  the  gentleman's 
amendment. 

As  I  understand  the  amendment, 
which  is  in  order  under  this  rule,  there 
would  be  no  eaming's  limitation  after 
1982;  is  that  correct? 

Mr.  KETCHUM.  The  gentleman  is 
correct. 

Mr.  ROUSSELOT.  So  we  would  move 
in  a  responsible  way  toward  eliminating 
this  earnings  limitation  over  a  period  of 
several  years;  it  would  not  happen  all  at 
once? 

Mr.  KETCHUM.  That's  correct. 

Mr.  ROUSSELOT.  So  we  a.rp,  by  voting 
for  the  gentleman's  amendment,  doing 
it  in  a  responsible  way  so  as  not  to  have 
the  impact  of  that  earnings  limitation 
fall  entirely  next  year? 

Mr.  KETCHUM.  That's  precisely  the 
reason  that  it  is  graduated. 

Mr.  ROUSSELOT.  The  gentleman's 
amendment  includes  a  very  responsible 
method  of  getting  to  that  point  of  no 
limitation,  to  be  exact  by  1982. 

Mr.  KETCHUM.  I  feel  that  It  does,  and 
I  thank  the  gentleman  for  pointing  that 
out. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  gentleman's  answer.  I 
support  the  gentleman's  amendment. 

Mr.  KETCHUM.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  ULLMAN.  Mr.  Chairman,  I  would 
like  to  have  the  attention  of  the  gentle- 
man from  California  (Mr.  KETCHtJM) . 

He  has  been  very  diligent  hi  attempt- 
ing to  keep  his  amendment  on  a  sound 
actuarial  basis  in  accordance  with  the 
mandate  of  the  c<»nmittee. 

I  ask  unanimous  consent,  Mr.  Chair- 
man, that  the  rates  in  his  amendment  be 
adjusted  to  conform  to  the  impact  of  the 
Fisher  amendment  on  the  bill. 

Would  the  gentleman  have  any  objec- 
tion to  doing  that?  I  think  that  is  what 
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he  intends  to  do.  What,  in  fact,  happened 
Is  that  the  Fisher  amendment  Increased 
the  taxes  by  0.1,  and  that  is  exactly  what 
the  gentleman  from  Califomla  (Mr. 
KZTCHVM)  would  do  beginning  in  1982; 
but  the  gentleman  from  Virginia  (Mr. 
Fbrbr)  has  already  done  it  in  1981. 
Therefore,  the  numbers  in  the  Ketchum 
amendment  beginning  in  1982  are  ex- 
actly the  same  as  the  number  in  the 
Fisher  amendment  from  there  on;  but, 
in  fact,  they  ought  to  be  0.1  higher. 

I  think  that  is  the  gentleman's  Intent, 
Mr.  Chairman;  and  I  would  Just  ask 
unanimous  consent  that  the  numbers  be 
adjusted  to  accommodate  the  Fisher 
amendmoit. 

The  CHAIRMAN  (Mr.  Yates)  .  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

Mr.  BURKE  of  Massachusetts.  Reserv- 
ing the  right  to  object,  Mr.  Chairman, 
and  I  am  very  reluctant  to  object,  I  would 
like  to  ask  my  good  friend,  the  gentle- 
man from  Oregon  (Mr.  Ullman),  my 
chairman,  if  he  would  be  willing  to  agree 
to  a  unanimous-consent  request  allow- 
ing me  to  offer  my  general  revenue  shar- 
ing bill,  one-third,  one-third,  and  one- 
third. 

Mr.  ULLMAN.  Mr.  Chahman,  if  the 
gentleman  will  yield,  as  my  friend,  the 
gentleman  from  Massachusetts  (Mr. 
Burke),  knows,  I  would  do  almost  any- 
thing for  him  and  have  through  the 
years.  However,  this  is  a  very  technical 
problem  associated  with  an  amendment 
that  is  being  offered  that  is  out  of  con- 
formity because  of  the  previous  action 
that  has  been  taken. 

I  think  everyone  here  would  want  that 
amendment  to  be  adjusted  so  that  it  does 
what  the  gentleman  wants  it  to  do  and  is 
not  distorted  because  of  previous  action 
taken  here. 

Mr.  ROUSSELOT.  I  reserve  the  right 
to  object.  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  Ihe 
gentleman  from  Massachusetts  (Mr. 
Burke)  had  reserved  the  right  to  object. 

Is  the  gentleman  from  Massachusetts 
finished? 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  the  gentleman  from  Oregon 
(Mr.  Ullman)  still  has  not  answered  my 
question  which  was  whether  he  would 
agree  to  my  unanimous-consent  request. 

Mr.  ULLMAN.  If  the  gentleman  will 
yield  further,  Mr.  Chairman,  I  think 
that  would  be  a  Uttle  beyond  the  au- 
thority that  I  might  have.  At  some  fu- 
ture time  the  gentleman  and  I  are  going 
to  be  working  that  problem  out.  He  is 
going  to  be  aroimd  for  a  long  time. 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  Mr.  Chairman 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  inform  the  gentleman  from 
California  that  the  gentleman  from 
Massachusetts  (Mr.  Burke)  still  has  the 
fioor. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  I  am  not  going  to  object  at 
this  time.  However,  I  am  still  reserving 
the  right  until  I  hear  the  rest  of  the 
argument.  I  wish  my  good  friend  would 
agree  since  I  want  to  offer  my  general 
revenue  sharing  bill. 

Mr.  ULLMAN.  Mr.  Chairman,  I  am 


always  going  to  get  along  with  my  good 
friend,  the  gentleman  from  Massachu- 
setts. 

Mr.  BURKE  of  Massachusetts.  BCr. 
Chairman,  I  withdraw  my  reservation 
of  objection. 

The   CHAIRMAN   pro   tempore,   la 
there  objection  to  the  request  of  the 
gentleman  from  Oregon  (Mr.  Ullmah) 
that  the  amendment  offered  by  the  gen- 
tleman from  California  (Mr.  Ketchum) 
be  modified? 
There  was  no  objection. 
The  C:HAIRMAN  pro  tempore.  The 
request  is  granted,  and  the  CHerk  will 
report  the  modification  to  the  amend- 
ment, p 
The  Clerk  read  as  follows: 
Page  119,  after  line  18,  Insert  the-foUow- 
Ing  new  paragraph: 

"(4)  with  respect  to  wages  received  during 
the  calendar  years  1982  through  1984,  the  rate 
shall  be  S.35  percent; 

Page  120.  line  2,  strike  out  ■'6.4B  percent" 
and  Insert  In  lieu  thereof  "6.65  percent". 

Page  120.  line  4.  strike  out  "6.00  percent" 
and  Insert  In  lieu  thereof  "6.20  percent". 

Page  120.  after  Une  17.  Insert  the  fouow- 
Ing  new  paragraph: 

"(4)  with  respect  to  wages  paid  during 
the  calendar  years  1982  through  1984,  the  rate 
shall  be  5.35  percent;  and 

Page  120.  line  20.  strike  out  "6.4S  per- 
cent" and  Insert  in  Ueu  thereof  "6.65  per- 
cent". 

Page  120.  line  22.  strike  out  "6.00  percent" 
and  Insert  In  Ueu  thereof  "6.20  percent". 

Page  121.  after  line  15;  Insert  the  foUow- 
Ing  new  paragraph: 

"(4)  In  the  case  of  any  taxable  year  be- 
ginning after  December  31.  1981.  and  before 
January  1.  1985.  the  tax  shall  be  equal  to 
8.05  percent  of  the  amount  of  the  self-em- 
ployment Income  for  such  taxable  year; 

Page  121.  line  18,  strike  out  "8.20  percent" 
and  Insert  In  lieu  thereof  "8.46  percent". 

Page  121,  line  21.  strike  out  "9.00  percent" 
and  Insert  In  Ueu  thereof  "9.30  percent". 

The  CHAIRMAN  pro  tempore.  The 
C^hair  recognizes  the  gentleman  from 
Oregon  (Mr.  Ullman). 

Mr.  ULLMAN.  Mr.  Chairman.  I  want 
to  say  that  the  gentleman  from  Califor- 
nia (Mr.  Ketchxtm)  has  been  diligent  in 
attempting  to  meet  this  actuarial  re- 
quirement. I  am  pleased  that  he  is  ac- 
cepting this  modification  because  the 
amendment  does  now  conform  with  the 
requirement  of  the  committee  that  the 
items  in  the  amendment  be  adequately 
financed. 

Mr.  Chairman,  I  think  the  gentleman 
would  agree  that  I  did  not  want  to  argue 
with  him  on  the  basis  that  it  was  not 
financed  properly.  I  think  we  want  to 
argue  on  the  merits  and  not  on  a  tech- 
nical matter. 

Therefore,  this  puts  the  argument  on 
that  plane:  should  we  totally  eliminate 
the  limitation  on  outside  earnings  for 
older  workers,  or  should  we  not? 

I  think,  Mr.  Chairman,  we  would  be 
making  a  very,  very  bad  mistake  if  we 
moved  now  to  totally  eliminate  the  re- 
strictions on  outside  earnings  for  any 
beneficiaries.  We  would  change  the  pro- 
gram totally  from  a  retirement  program 
to  an  aimuity  program.  That  was  not  the 
original  intent.  What  we  would  say  is 
that  when  one  got  to  be  65,  one  could 
continue  to  work  at  his  Job  and  draw  his 
full  social  security  benefits.  Ilie  system 
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/  was  never  Intended  to  do  that.  If  we  had 
no  unemployment,  then  maybe  this  could 
be  Justified. 

llie  argiunent  was  made  a  few  minutes 
ago,  "That  fellow  Is  still  paying  into  so- 
cial security."  The  real  argimient  Is  if 
he  were  not  on  that  Job,  there  would  be 
another  Job  opening  for  a  young  Ameri- 
can or  for  a  black  American,  or  for  one 
of  those  6  or  8  millions  of  Americans  who 
do  not  have  a  job.  That  Is  why  we  cannot 
do  this  at  this  time.  It  would  be  a  great 
disservice  to  the  workers  paying  Into  the 
social  security  system. 

In  the  committee  bill  we  move  In  the 
direction  the  gentleman  wants.  We  In- 
crease the  outside  earnings  exemption 
to  $4,000  next  year,  then  to  $4,500,  and 
then  we  have  a  step-up,  an  automatic 
increase,  from  there  on  Remember,  that 
is  not  a  100-percent  xlusion.  All  It 
means  is  that  you  can  s  ai  have  a  Job  and 
have  social  security  benefits,  even  though 
you  make  more  than  that,  because  for 
earnings  In  addition  to  that  exemption, 
for  every  $2  of  earnings  there  is  a  reduc- 
tion of  $1  In  social  security,  and  that 
works  its  way  all  the  way  up  the  ladder. 
A  person  with  a  high  benefit  can  earn 
up  to  $12,000  today  and  still  get  some 
social  security  benefits.  They  would  be 
reduced  benefits  of  course. 

So  I  think  what  we  have  done  In  the 
bill  is  the  responsible  approach  to  the 
problem. 

Organized  labor,  the  National  Council 
for  Senior  Citizens — everyone  who  is 
closely  involved  with  this  thing  is  just 
emphatically  opposed  to  doing  what  the 
gentleman  is  suggesting.  I  know  it  is  ap- 
pealing, but  I  appeal  to  the  good  judg- 
ment and  reason  and  common  sense  of 
the  Members  of  this  House  to  reject  the 
amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding. 

The  gentleman  mentioned  the  history 
of  the  original  social  security  legislation 
as  It  relates  to  retirement  benefits.  The 
gentleman  knows  full  well  that  the  origi- 
nal Intent  of  social  security  was  to  pro- 
vide supplemental  income.  It  was  never 
Intended  to  be  the  total  Income  of  the 
individual;  is  that  not  true?  Is  that  not 
true? 

Mr.  ULLMAN.  That  Is  not  true  in  the 
sense  that  the  gentleman  is  suggesting. 
It  is  not  supposed  to  be  a  supplemental 
Income  for  somebody  in  the  work  force. 

Mr.  ROUSSELOT.  But  in  retirement. 

Mr.  ULLMAN.  It  is  supposed  to  be  a 
supplemental  retirement  Income. 

Mr.  ROUSSELOT.  That  is  right. 

Mr.  ULLMAN.  For  those  who  have 
other  retirement. 

Mr.  ROUSSELOT.  That  Is  right. 

Mr.  ULLMAN.  But  what  the  gentleman 
would  do  would  make  It  a  supplemental 
income  for  people  in  the  work  force,  and 
that  Is  not  what  was  intended  In  any 
sense  whatsoever. 

Mr.  ROUSSELOT.  No.  As  I  under- 
stand the  gentleman  from  California's 
amendment — and  since  I  support  remov- 
ing the  earnings  limitation  and  so  testi- 
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fied  before  the  subcommittee — the  pur- 
pose Is  to  provide  that  those  who  re- 
ceive the  social  security  retirement  bene- 
fit have  the  free  option  tO'eam  more  than 
Just  a  limited  amount. 

I  would  like  to  make  one  more  point. 
If  the  gentleman  would  yield — and  I  ap- 
preciate his  yielding— the  only  real  place 
that  the  gentleman  from  California's 
amendment  is  different  from  the  com- 
mittee amendment  is  basically  in  the 
last  year,  1982.  The  committee  raises  the 
limit  to  $5,640  and  leaves  it  there.  The 
gentleman  from  California  says  from 
1982  on  there  will  be  no  limitation.  Is 
that  not  correct? 

Mr.  ULLMAN.  May  I  reclaim  my  time? 
The  basic  principle  Involved  here  is  not 
what  the  gentleman  suggests — ^how  much 
outside  earnings  there  are.  That  man  or 
woman  reaching  the  age  of  65  says, 

Shall  I  retire  and  draw  social  security,  or 
shall  I  continue  to  work  and  pay  In? 

Mr.  ROUSSELOT.  No.  It  Is  how  much 
money  one  earns. 

Mr.  ULLMAN.  I  am  not  yielding  now 
to  the  gentleman.  That  is  not  the  proper 
perspective  of  what  we  ought  to  be  doing 
In  the  social  security  system. 

It  seems  to  me  what  we  are  doing  here 
is  saying  to  all  of  those  professional  peo- 
ple, doctors,  and  lawyers  who  can  work 
on  through  later  years — we  are  saying  to 
them. 

Just  keep  on  working.  We  wUl  pay  you 
social  security  the  minute  you  reach  65,  even 
though  you  are  making  $100,000,  or  however 
much.  You  are  still  going  to  get  your  social 
security. 

That  Is  wrong. 

If  we  expand  the  limit,  that  is  all  right, 
but  at  least  there  is  a  limit.  Let  us  keep 
that  limit  on.  Let  us  not  let  that  wealthy 
class  of  people,  who  tend  to  work  longer, 
pick  up  that  social  security  benefit.  That 
is  not  what  the  system  was  Intended  to 
do. 

Mr.  Chairman,  I  yield  2  minutes  to  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Massachusetts  (Mr. 
Burke ) . 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  the  gentleman  from  Cali- 
fornia is  not  correct,  because  in  the  law, 
after  we  raise  these  earnings  ceilings 
during  the  next  few  years,  there  is  an 
acceleration  clause  based  on  raising  the 
wages,  where  the  earnings  limit  will  be 
raised  periodically  according  to  the  rise 
of  wages  in  the  f     ir  ^  ry. 

Mr.  KETCHU.vI.  That  is  after  1982,  If 
the  gentleman  w,''  respond? 

Mr.  BURKE  of  Massachusetts.  No. 

Mr.  KETCHUM.  The  gentleman  has 
an  accelerator  after  1982?  And  what  is  it 
attached  to,  may  I  ask? 

Mr.  BURKE  of  Massachusetts.  Prom 
1980  on. 

Mr.  KETCHUM.  Prom  1980  on  there 
is  an  accelerator? 

Mr.  BURKE  of  Massachusetts.  Yes. 

Mr.  KETCHUM.  And  what  is  It  at- 
tached to?  The  cost  of  Hying  or  what? 

Mr.  BURKE  of  Massachusetts.  It  Is 
attached  to  the  wage  base. 

Mr.  KETCHUM.  The  wage  base  which 
is  kept  by  the  Department  of  Labor? 

Mr.  BURKE  of  Massachusetts.  It  has 
been  taken  care  of.  I  think  the  whole 


trouble  with  the  gentleman  Is  that  he  Is 
a  little  confused. 

Mr.  KETCHUM.  I  am  not  confused 
at  all. 

Mr.  BURKE  of  Massachusetts.  Tne 
gentleman  is  confused  on  the  earnings 
ceilings  because  the  removal  of  the  earn- 
ings ceilings  Is  what  tne  high-rollers  In 
the  country  are  looking  for.  They  are  the 
high-Income  people.  This  is  for  the  peo- 
ple making  $35,000  or  $50,000  a  year,  and 
it  will  allow  some  earning  $100,000  a  year 
to  draw  his  full  social  security  benefits. 
It  will  destroy  the  whole  principle  of 
social  security.  I  am  surprised  my  good 
friend,  the  gentleman  from  California, 
should  go  this  far,  and  also  I  am  sur- 
prised at  the  other  gentleman  from  Cali- 
fornia (Mr.  KETCHUM) .  I  know  he  Is  try- 
ing to  help  the  little  people,  but  it  is  not 
going  to  help  the  little  people  that  much. 
It  will  help  the  big  people,  the  fat  cats, 
those  making  $75,000  or  $100,000  a  year, 
and  they  are  going  to  be  able  to  draw  full 
social  security  benefits.  It  will  be  a  drain 
on  the  system. 

Mr.  ULLMAN.  Mr.  Chainnan.  I  yield  2 
minutes  to  the  gentleman  from  Missouri 
(Mr.  Gephardt). 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
thank  the  gentleman. 

I  agree  with  my  chairman  and  his  po- 
sition on  this  amendment.  I  give  two  rea- 
sons for  it. 

First.  I  think  we  have  got  to  focus  on 
this  tax  increase  which  ihis  calls  for. 
Under  the  bill  as  it  stands  with  the  Fisher 
amendment  we  are  raising  the  tax  per 
year  of  a  person  making  $10,000  a  year 
by  $70  in  1982.  If  we  add  this  on,  we  will 
be  ralshig  it  by  $80;  for  a  man  making 
$20,000,  the  committee  bill  raises  the  tax 
by  $140,  but  the  Ketchum  amendment 
would  raise  it  $160.  For  those  making 
$30,000.  it  would  be  at  $210  and  he 
would  go  to  $240;  for  those  making  $40,- 
000,  it  would  go  to  $280,  and  the  Ketchum 
amendment  would  carry  him  to  $320.  The 
cumulative  effect  of  adding  this  on  to 
what  we  have  already  done  in  my  book 
is  too  much  and  we  should  defeat  it.  We 
are  already  at  the  breakhig  point  on 
taxes. 

Mr.  ULLMAN.  Would  the  gentleman 
agree  when  we  look  at  all  these  high- 
salaried  people  making  this  $100,000, 
when  they  draw  their  benefits,  they 
would  be  quite  high? 

Mr.  GEPHARDT.  We  have  raised  the 
retirement  test  in  this  bill  to  $6,000  by 
1983. 1  think  that  is  enough.  We  can  and 
should  look  at  it  again  in  the  future. 

Mr.  DRINAN.  Mr.  Chairman,  early 
this  year  I  introduced  legislation  to  elim- 
inate the  earnings  restriction  of  the  so- 
cial security  law.  I  sought  to  repeal  the 
provision  which  denies  an  older  worker 
$1  in  benefits  for  every  $2  of  earnings  he 
or  she  makes  over  the  limit  which  this 
year  Is  $3,000. 

In  my  view  this  restriction  is  unfair 
and  discriminatory.  It  serves  to  penalize 
those  older  workers  who  most  need  the 
Income  from  continued  employment  in 
order  to  maintain  a  decent  standard  of 
living.  Older  Americans  who  have  sub- 
stantial income  from  Investments,  stocks, 
bonds,  rents,  or  similar  assets  are  not 
subject  to  any  reduction  in  their  social 
security  benefits  based  on  these  hold- 
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ings.  This  Issue  has  been  one  of  my  main 
concerns  since  my  election  to  the  House 
In  1970  and  I  am  deeply  gratified  that 
today  we  have  the  opportunity  to  strike 
this  restriction  from  the  law. 

Under  this  amendment  the  earnings 
limitation  will  rise  to  $5,000  in  1980. 
$5,500  In  1981,  and  be  totally  eliminated 
In  1982.  H.R.  9346  already  provides  that 
the  earnings  restriction  will  move  to 
$4,000  in  1978  and  $4,500  in  1979.  This 
progression  toward  removal  of  the  cap 
on  outside  earnings  will  vindicate  the 
rights  of  those  older  workers  between 
the  ages  of  65  and  72  to  continue  work- 
ing without  being  penalized  through  the 
loss  of  their  social  security  benefits. 

Proponents  of  retaining  the  earnings 
limitation  often  argue  that  a  change  in 
the  law  would  deviate  from  the  Intent  of 
the  original  social  security  program.  Yet, 
such  arguments  are  not  supported  by 
fact.  As  the  program  was  first  reported 
by  the  Committee  on  Ways  and  Means 
in  1935.  there  was  no  earnings  limitation 
included.  The  first  Advisory  Council  on 
Social  Security  in  1938  described  the 
contributory  program  as  one  in  which 
payments  would  be  "afforded  as  a  matter 
of  right."  When  the  Congress  acted  on 
the  Council's  report  by  passing  the  So- 
cial Security  Amendments  of  1939.  both 
the  Ways  and  Means  Committee  and 
the  Finance  Committee  reaffirmed  this 
concept  by  declaring  that  "by  granting 
benefits  as  a  matter  or  right  it  preserved 
individual  dignity."  The  concept  of  an 
Individual  earning  a  right  to  his  or  her 
benefit  was  restated  approvingly  by  the 
Advisory  Councils  of  1948. 1958.  and  1965. 

Time  for  repealing  the  earnings  re- 
striction is  long  overdue  and  I  urge  my 
colleagues  to  support  this  amendment. 

Mr.  BIAGGI.  Mr.  Chairman,  I  rise  to- 
day In  support  of  the  Ketchum  amend- 
ment to  eliminate  the  outside  earnings 
limitation  on  social  security  benefici- 
aries. 

The  earnings  limitation  Is  unfair.  It 
amounts  to  nothing  more  than  a  repay- 
ment of  earned  benefits.  Under  current 
law,  social  security  recipients  under  the 
age  of  72  who  earn  more  than  $3,000.  in 
addition  to  paying  both  Income  and  so- 
cial security  payroll  taxes  on  the  entire 
amount,  must  forfeit  $1  in  social  secu- 
rity benefits  for  every  $2  earned  over  and 
above  the  current  $3,000  limit. 

What  this  provision  amoimts  to  Is  noth- 
ing more  than  a  penalty  on  those  senior 
citizens  who  wish  to  continue  working 
after  the  age  of  65. 

As  chairman  of  the  Subcommittee  on 
Federal,  State,  and  Community  Services 
of  the  House  Select  Committee  on  Aging, 
I  have  been  Involved  with  the  issue  of 
senior  citizen  employment  and  the  re- 
cent passage  of  legislation  to  curtail 
mandatory  retirement.  During  commit- 
tee and  subcommittee  hearings  on  this 
issue  I  heard  witnesses  testify  on  the  ef- 
fects of  retirement  on  persons  capable 
of  and  willing  to  work.  The  American 
Medical  Association,  a  traditionally  con- 
servative group,  testified  that  retirement 
adversely  effects  the  well-being  and  life 
expectancy  of  those  who  wish  to  continue 
employment. 

I  see  a  parallel  between  mandatory  re- 
tirement and  the  social  security  earnings 


limitation.  Both  discriminate  against  our 
senior  citizens  who  wish  to  continue  as 
members  of  the  labor  force.  With  the  Im- 
minent passage  of  legislation  to  curtail 
mandatory  retirement.  I  believe  it  is  on^ 
logical  and  appropriate  that  the  95th 
Congress  act  today  to  eliminate  the  earn, 
ings  limitation. 

H.R.  9346,  the  Social  Security  Financ- 
ing Amendments  of  1977,  as  approved  by 
the  House  Ways  and  Means  Committee 
would  increase  the  earnings  limitation  to 
$4,000  in  1978  and  $4,500  in  1979.  The 
Ketchum  amendment  would  continue  to 
raise  the  exemption  to  $5,000  in  1980  and 
$5,500  in  1981.  and  completely  eliminate 
the  retirement  test  for  those  individuals 
over  age  65  in  1982. 

The  cost  of  the  Ketchum  amendment 
to  the  social  security  system  would  be 
minimal.  The  exempt  amounts  proposed 
during  the  phase-in  periods  of  1980  and 
1981  would  only  slightly  exceed  what  Is 
already  provided  for  under  the  automatic 
adjustment  provisions  of  the  Social  Se- 
curity Act.  Consequently,  no  additional 
financing  is  needed  for  these  years. 

Compensation  for  the  cost  of  the  com- 
plete elimination  of  the  earnings  limita- 
tion in  1982  would  be  provided  for 
through  the  Imposition  of  a  minimum 
payroll  tax  of  0.1  percent  on  employers 
and  employees.  This  is  certainly  a  small 
price  to  pay  for  an  equitable  social  se- 
curity system. 

In  each  of  the  past  three  Congresses.  I 
have  sponsored  legislation  to  eliminate 
the  earnings  limitation.  It  Is  gratifying 
to  hear  this  proposal  being  discussed 
today.  Passage  of  this  legislation,  with 
the  Ketchum  amendment,  will  Insure 
the  financial  integrity  of  the  social  secu- 
rity system  and  insure  our  social  security 
recipients  of  those  benefits  for  which 
they  contributed  and  to  which  they  are 
entitled.  I  urge  immediate  approval  of 
this  amendment. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
rise  in  support  of  the  Ketchum  amend- 
ment to  phase  out  the  outside  Income 
limitation  for  social  security  recipients. 

I  have  been  a  sponsor  of  legislation  to 
increase  the  outside  earning  income 
limitation  to  $10,000  In  every  session  of 
the  Congress  since  1973.  I  have  done  so 
because  of  the  number  of  retirees  in  my 
State  who  have  written  and  talked  to 
me  about  their  need  to  continue  working 
after  retirement  just  to  make  ends  meet. 
The  Ketchum  proposal  will  once  and  for 
all  eliminate  this  repressive  provision  of 
the  law  that  has  virtually  told  the 
Nation's  senior  member  of  the  labor 
force  that  he  cannot  retire  and  at  the 
same  time  contmue  to  work  to  the  extent 
he  wishes  after  age  65. 

Under  current  law,  a  social  seciuity 
beneficiary  who  earns  more  than  $3,000 
during  the  year  is  penalized  $1  for  every 
$2  over  that  amount  earned. 

The  Ketchum  amendment  would  con- 
tinue limitations  in  1978  at  $4,000  in 
1979  at  $4,500,  in  1980  at  $5,000  and  In 
1981  at  $5,500.  Beginning  in  1982.  the 
outside  earnings  limitations  would  be 
completely  eliminated  for  those  citizens 
over  age  65.  To  offset  the  increased  pay- 
ments in  1982.  the  amendment  provides 
for  an  increase  in  both  the  employer  and 
employee  tax  rate  of  0.1  percent  each. 


Mr.  Chairman,  many  Americans  of 
retirement  age  are  capable  of  working. 
want  to  work,  and  are  still  valuable 
members  of  the  work  force.  This  Con- 
gress is  working  toward  wiping  away  a 
gross  Inequity  to  the  Nation's  elderly 
with  passage  of  legislation  earlier  this 
year  to  end  mandatory  retirement  for 
most  of.the  Nation's  senior  workers.  We 
should  eliminate  this  inequity  as  well  for 
those  who  want  to  retire,  continue  work- 
ing on  a  part-time  basis  and  still  retain 
the  full  measure  of  social  security  bene- 
fits that  are  rightfully  theirs. 

Mr.  STANGELAND.  Mr.  Chairman,  I 
rise  in  support  of  my  colleague's  amend- 
ment which  would  remove  the  earnings 
limitation  on  recipients  of  social  security 
benefits.  I, have  tdways  thought  Uiat  it 
was  unfair  to  impose  a  limitation  on  the 
amount  of  money  which  a  retired  person 
receiving  social  security  benefits  could 
earn.  These  workers  have  earned  their 
benefits  and  should  receive  them  while 
still  being  allowed  to  lead  full,  active, 
and  productive  lives.  This  ceiling  on 
earnings  discourages  our  older  citizens 
from  continuing  to  contribute  to  our 
economic  well-being  and  limits  the  Jobs 
available  to  those  who  choose  to  work. 

The  earnings  of  these  workers  con- 
tinue to  be  subject  to  social  security 
taxes,  so  there  is  no  great  loss  to  the 
overall  system.  In  addition,  both  Houses 
of  Congress  have  recently  voted  to  raise 
the  mandatory  retirement  age  in  private 
Industry  to  70.  Previously  workers  were 
forced  to  retire  at  age  65  although  many 
had  no  desire  to  do  so.  Hopefully  this 
change  In  the  age  discrimination  law 
would  allow  millions  of  workers  to  con- 
tinue their  employment.  This,  of  course, 
would  eliminate  some  of  the  financial 
burden  on  the  social  security  system  and 
would  solve  the  problem  for  msmy  who 
do  not  choose  to  retire.  But  what  about 
vhose  who  have  already  been  forced  Into 
retirement?  This  amendment  will  assure 
their  equality  under  the  law  and  rectify 
what  I  consider  to  be  an  injustice. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  rise 
In  strong  support  of  the  Ketchum 
amendment.  This  amendment  provides 
for  a  gradual  phaseout  of  the  earnings 
limitation  on  social  security. 

llie  current  law  allows  up  to  $3,000  In 
annual  earnings.  Every  $2  earned  by  a 
social  security  recipient  beyond  that 
amount  results  in  a  $1  loss  in  benefits. 

The  bill  before  us  today  does  Improve 
the  situation.  It  would  raise  the  limita- 
tion to  $4,000  in  1978  and  to  $4,500  In 
1979.  This  Is  a  step  forward  but  I  do  not 
believe  it  goes  far  enough.  In  fact,  I  am 
sponsoring  a  bill  that  would  immediately 
increase  to  $5,000  the  amount  of  outside 
earnings  permitted  each  year  without 
deductions  from  benefits. 

The  high  rate  of  Infiatlon  has  been 
especially  difficult  for  older  Americans. 
They  should  not  be  penalized  for  work- 
ing and  trying  to  better  their  economic 
status.  After  years  of  paying  Into  the 
social  security  system  they  are  entitled 
to  full  benefits,  benefits  that  are  right- 
fully theirs. 

I  urge  Congress  to  give  a  financial 
break  to  our  Nation's  older  Americans. 
I  urge  the  complete  phaseout  of  the  so- 
cial security  earnings  limitation. 
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:  Ur.  UZUCAN.  Mr.  Chairman,  I  have 
pio  further  requMts  for  time,  and  I  aslc 
for  a  vote. 

Mr.    KETCHUM.    Mr.    Chairman,    I 
roold  like  to  close  thla  debate  with  a 
«mark  or  two,  and  pending  that  let  me 
I  tete  to  the  body  that  I  ahaU.  when  we 
1  etum  to  the  Bouse,  ask  unanlinous  con- 
I  ent  that  all  Members  may  have  5  legis- 
lative days  In  which  to  enter  their  re- 
maika  on  this  amendment. 
/  X  think  what  we  have  got  to  face  up 
to  Is  that  we  are  living  in  changing 
times.  The  social  security  system  In  1935 
addressed  a  totaUy  different  problem 
than  the  social  security  system  addresses 
in  1977.  As  my  friend,  the  gentleman 
from  Massachusette  knows,  35  years  ago 
we  stormed  the  beaches  of  Guam.  Things 
have  changed  since  then.  Attitudee  have 
changed.  People  are  living  longer  and 
more  productive  lives.  In  that  pitxsess  of 
change,  while  many  of  us  are  enjoying 
the  fruits  of  all  those  changes,  those  in- 
dividuals who  are  retired  have  not  been 
able  to  share  in  all  those  benefits. 
It  is  one  thing  to  stand  here  and  talk 
^bout  wealthy  doctors  and  wealthy  law- 
but  I  say  to  my  colleagues,  do  not 
to  the  elderly  rich  In  your  districts, 
to  those  people  that  this  very  Con- 
I  discovered  were  eating  dog  food  be- 
muse they  could  not  afford  anything 
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,  Oortainly.  there  are  going  to  be  indi- 
{ viduals  who  benefit  from  this  amendment 
ithat  X  wish  would  not  benefit,  but  that 
\  is  the  way  things  are.  We  cannot  draw  a 
bill  which  addresses  one  segment  of  so- 
ciety in  a  program  such  as  this. 

What  we  are  attempting  to  do  is  ad- 
dre«  the  changing  times.  In  1935  we 
were  going  through  a  Great  Depression 
and  the  object  then  of  forcing  individu- 
als, if  you  will,  to  retire  at  the  age  of 
f  65  was  to  remove  them  from  the  wwk- 
force  to  make  room  for  others,  in  those 
days,  everyone  on  the  steeet  wanted  to 
woric. 

X  submit  to  my  colleagues,  you  can 
pick  up  the  Washington  Post  or  the 
Washliigton  Star  and  look  at  Job  after 
Job  that  Is  open  and  available  and  no 
:  ono  to  fill  them.  These  are  Jobs  that  these 
senior  dtiaens  would  like  to  fill.  These 
are  the  people  whose  productive  capacity 
Is  still  there.  They  have  so  much  to  offer 
the  United  States,  so  much  in  expertise, 
so  much  richness  of  experience,  that  It 
is  a  crime  to  deny  them.  To  say  on  the 
one  hand  that  86  is  a  magic  age,  but 
at  age  72  it  is  OK,  earn  anything  you 
w»nt;  rich  doctor,  rich  lawyer,  keep  right 
on  practicing,  because  you  can  draw  your 
social  security,  but  not  if  you  are  age 
85,  that  Is  a  magic,  magic  age. 

X  ask  you,  X  Implore  you.  this  amend- 
ment is  balanced.  There  is  a  price  for 
this  amendment  which  we  must  pay  and 
which  we  must  ask  every  working  man 
and  woman  in  America  to  help  pay. 

X  beg  of  you,  pSnl^  amendment^ 
is  long  overdue.  *'  - 

Mr.  mXMAN.  Mr.  Chairman.  let  mf 
Just  conclude  by  saying,  what  we  would 
be  doing  here  would  be  getting  into  mas- 
sive double  dipping  in  the  social  security 


system.  It  was  never  Intended  to  do  that. 
I  urge  that  we  vote  down  this  amend- 
ment. 

The  CHAIRMAN.  Hie  question  is  <m 
the  amendment,  as  modified,  offered  by 
the  gentleman  from  CUlfomla  (Mr. 
KiTOHmf). 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Committee 
divided,  and  there  were— ayes  25,  noes 
33. 

BCCOXOBO  TOTS 

Mr.  KETCHUM.  Mr.  Chairman,  X  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  268,  noes  149. 
not  voting  17,  as  foUows: 

IRoU  No.  704) 
AYES— 368 

Abdnor  Kmary  Lett 

Ajewnder  English  Lujtn 

A1'«P  Er;«nborn  Luken 

Ambro  Evani,  Del.  McClory 

And|.rK)n.  Bv«iu.aa.  McDwJi 

owir.  Ev»n«,  Ind.  McDonald 

And«Mon.  ni.     PaBcell  wSwan 

Andrew*.  N.C.    Penwlck  McKfty 

N.  Dak.  puh  liadlgan 

Applegate  FitUan  liarkey 

Archer  Fllppo  ICarka 

Aimatrong  piynt  Marlenee 

sSSi^  '^"''  '^""»-  Marriott 

Badbam  Foraytba  Martin 

Badlllo  Fountain  MatbU 

Baraiu  Fowier  Mattox 

Barnard  Frenzel  Mlcbel 

Baucua  Frey  Mikulskl 

1""5*2  T  ^qua  MUler.  Ohio 

f**r2'5'^'  Qunmage  Mitchell.  N.Y. 

Beard.  Tenn.  oibbona  Moakley 

Bennett  Oilman  Mollohan 

Sf'iJf,  CMnn  Moore 

Biaggi  OUckman  Moorhead. 

Blanchard  Ooldwater  ^^ 

B.ouin  Ooodllng  Mottl 

ISSLn  2*"5.  Murphy.  N.Y. 

Bowen  Oradiaon  Murtba 

Breaux  Orauley  Myers,  John 

Si?^v-?I    '*  9"''*i  "y«".  Michael 

fiSlSLH  Hagedom  Natcher 

Broomfleld  Hall  Keal 

Brown.  Mich.  Hammer-  Nlchola 

Brown,  Ohio         achmldt  Oakar 

BroyhUl  Hknley  Ottlnger 

Buchanan  Hannaford         Panetta 

Burgener  Hanien  Pepper 

Burke,  Fla.  Harkln  PerUna 

Burleson,  Tex.  Harrington        PettU 

Burton.  John  Harrla  Pike 

BuUer  Httrsha  Presder 

Byron  Heckler  Prltchard 

Caputo  Hefner  Pursell 

Cederberg  Hlghtower  Quayle 

Clausen.  HUlla  Quie 

Don  H.  BOUenbeck  QuiUen 

aeveland  Bolt  RahaU 

Cochran  Horton  Railsback 

Cohen  Hubbard  Rangel 

S2},*?°"Jr  Huckaby  Begula 

Collins.  Tex.  Hyde  Rhbdea 

Conabie  lehord  Rlnaldo 

Conte  Ireland  Rlsenhoover 

Corcoran  Jeffords  Roberts 

Cornwall  Jenrette  Robinson 

Coughlln  Johnson,  Colo.  Roe 

Crane  Jones,  N.C.  Rogers 

Cunningham  jones,  Tenn.  Ronoallo 

D-Amouw  Kasten  Rooney 

DMUe.Dan  Kaaen  Rose 

Daniel.  R.  w.  KeUy  Rousselot 

Davis  Kemp  Rudd 

de  la  Oarza  Ketchum  Runnela 

Delaney  Kindness  Ruppe 

Derrick  Krueger  Russo 

Derwlnskl  Lagomarslno  sanUnl 

Devlne  Latta  Saraaln 

racklnson  Leach  Satterfleld 

Dlcka  Lehman  Sawyer 

Dornan  Lent  Schroeder 

Drlnan  Levita*  Schulse  4 

Duncan.  Tenn.  uvlngston  Sebellus  '» 

Barly  Uoyd,  Oallf.  Shipley 

Edwards.  Ala.  Lloyd,  Tenn.  Shuster 

Edwards,  Okla.  Long.Md.  Slkes 


Simon 

Skelton 

Skuhlta 

Stotth.  Nebr. 

Snyder 

Solars 

Spenee 

St  Oermftln 

Staggers 

Staagaland 

Stanton 

Steers 

Stelger 

Studds 

Stump 

Addabbo 
Akaka 

Ammerman 

Annunslo 

Ashley 

Aspln 

Baidus 

BedeU 

BoUenaon 

Benjamin 

Bingham 

Bo:and 

Bonior 

Bonker 

Brademas 

Brodbead 

Brooks 

Brown.  Oallf. 

Burke.  Oallf. 

Burke,  Mass. 

Burllaon,  Mo.     

Burton,  Phillip  Krebs 


Symms 
Taylor 
Thone 
Traxler 
TMea 
l^lble 
TMngas 
Vander  Jagt 
Waggonner 
Walgren 
Walker 
Walsh 
Wampier 
Watklas 
Walss 
NOES— 148 

Oaydos 

Gephardt 

Olalmo 

Gonsales 

Oudger 

Hamilton 

Hawkins 

Htoftel 

Holland 

Holtsman 

Howard 

Hughes 

Jacobs 

Jenkins 


White 

Whltehurst 

WbiUey 

WMttea 

Wiggins 

Wilson.  Bob 

WUwn,  C.  H. 

Wilson.  Tex. 

Wian 

Wolff 

Wydler 

Wylle 

Yatron 

Young,  Alaska 

Young,  na. 

Nix 

N<dan 

Nowak 

Oberstar 

Obey 

Patten 

Patterson 

Fattlson 

Pe«se 

Pickle 

Poage 

Preyer 

Price 

Reuss 


Johnson,  CsJif.  Rielvnond 
Jones.  Okla.       Rodlno 


Jordan 

Kastenmeler 

Keys 

KUdee 

Kostmayer 


Carney 

Carr 

Cavanaugh 

Chlsholm 

Clay 

OoUlns.  ni. 

Conyers 

Corman 

Cornell 

Cotter 

Danlelson 

Dent 

Dlggs 

Dlngell 

Downey 

Duncan.  Oreg. 

Bckhardt 

Edgar 

Edwards.  Calif. 

EUberg 

Evans,  Oolo. 

Fary 

Pisher 

mood 

Florlo 
Foley 

Ford.  Mich. 
Fraser 


LaFalce 

LeFante 

Lederer 

Leggett 

Long,  La. 

Lundlne 

McOormack 

McFaU 

Maguire 

MSbon 

Mann 

Maswdi 

Meeds 

Metcalfe 

Meyner 

Mlkva 

MUford 

MUler,  Calif. 

Mlneta 

M'nish 

MitcheU.Md. 

Moffett 

Moorhead,  Pa. 


Murphy,  ni. 
Murphy,  Pa. 
Myers,  Oary 
Nedzi 


NOT  VOTINO— l-r 


Rosenthal 

Rostenkowskl 

Roybal 

Ryan 

Scheuer 

Seiberling 

Sharp 

Sisk 

Sack 

Smith,  lowa 

Spellman 

Stark 

Steed 

Stok«s 

Stratton 

Thompson 

Thornton 

Tucker 

UdaU 

UUman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Wavman 

Weaver 

Wlrth 

Wright 

Yates 

Young,  Mo. 

Young,  Tex. 

Zablockl 

zeferettl 


AuOoin 
Boiling 
Carter 
Chappell 
Clawson,  Del 
Dell  urns 


Dodd 

Brtel 

Flowers 

Koch 

McCIoskey 

McHugh 


Montsomery 

O'Brien 

Stockman 

Teague 

Whalen 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Teague  for,  with  Mr.  AuColn  against. 

Mr.  Montgomery  for,  with  BCr.  MoHiigh 
against. 

Ux.  Carter  for,  with  Mr.  Dellums  against. 

Messrs.  BARNARD,  ROSE,  FLIPPO, 
OTTINGER,  EMERY.  JEFFORDS. 
MuKTJttA.  BAUCUS.  LUKEN.  MOAK- 
LEY. STUDDS,  and  MARKEY  changed 
their  vote  from  "no"  to  "aye." 

Ms.  HOLTZMAN  and  Mr.  POAGE 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment,  as  modified,  was 
agreed  to. 

Hie  result  of  the  vote  was  annoimced 
as  above  recorded. 


AirXNMCSMT  OITEKKO  BT  KB.  jnoCOfS 

The  CHAIRMAN.  Under  the  rule,  the 
Chair  recognises  the  gentleman  from 
Georgia  (Mr.  Jxnkxns). 
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Mr.  JENKINS.  Mr.  Chairman.  I  offer 

an  amendment. 
Ilie  Clerk  read  as  foUows: 
Amendment  offered  by  Mr.  Jenkins: 
Add  to  the  table  of  contents  the  following 

new  Utle: 

TITLE  vni— NATIONAL  COMMISSION  ON 
SOCIAL  SECURITY 

Sec.  801.  Establish  a  National  Commission  on 
Social  Security. 

Add  the  following  new  title  and  section 
after  title  VH: 

TITLE  vni— NATIONAL  COMMISSION  ON 
SOCIAL  SECURITY 

Sec.  801.  (a)  (l)  There  is  hereby  estab- 
lished a  commission  to  be  known  as  the  Na- 
tional Commission  on  Social  Security  (here- 
inafter referred  to  as  the  "Commission"). 

(2)  (A)  The  Commission  shall  consist  of — 

(I)  five  members  to  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  one  of  whom  shall,  at  the 
time  of  appointment,  be  designated  as 
Chairman  of  the  Commission; 

(II)  two  members  to  be  appointed  by  the 
Speaker  of  the  House  of  Representatives; 
and 

(ill)  two  members  to  be  aopointed  by  the 
President  pro  tempore  of  the  Senate. 

(B)  At  no  time  shall  more  than  three  of 
the  members  appointed  by  the  President, 
one  of  the  members  appointed  by  the 
Speaker  of  the  House  of  Representatives,  or 
one  of  the  members  aopointed  by  the  Pres- 
ident pro  tempore  of  the  Senate  be  members 
of  the  same  political  party. 

(C)  The  membership  of  the  Commission 
shall  consist  of  individuals  who  are  of  rec- 
ognized standing  and  distinction  and  who 
possess  the  demonstrated  capacity  to  dis- 
charge the  duties  imposed  on  the  Commis- 
sion, and  shall  include  representatives  of 
the  private  insurance  Industry  and  of  re- 
cipients and  potential  recipients  of  benefits 
under  the  programs  involved  as  well  as  in- 
dividuals who  capacity  is  based  on  a  spe- 
cial knowledge  or  expertise  in  those  pro- 
grams. No  Individual  who  Is  otherwise  an 
officer  or  full-time  employee  of  the  United 
States  shall  serve  as  a  member  of  the  Com- 
mission. 

(D)  The  Chairman  of  the  Commission 
shall  designate  a  member  of  the  Commis- 
sion to  act  as  Vice  Chairman  of  the  Com- 
mission. 

(E)  A  majority  of  the  members  of  the 
Commission  shall  constitute  a  quorum,  but 
a  lesser  number  may  conduct  hearings. 

(F)  Members  of  the  Commission  shall  be 
appointed  for  a  term  of  two  years. 

(O)  A  vacancy  in  the  Commission  shall 
not  affect  its  powers,  but  shall  be  filled  in 
the  same  manned  as  that  herein  provided 
for  the  appointment  of  the  member  first 
appointed  to  the  vacant  position. 

(3)  Members  of  the  Commission  shall 
receive  $138  per  diem  while  engaged  In  the 
actual  performance  of  the  duties  vested  In 
the  Commission,  plus  reimbursement  for 
travel,  subsistence,  and  other  necessary  ex- 
penses incurred  In  the  performance  of  such 
duties. 

(4)  The  Conunlsslon  shall  meet  at  the  call 
of  the  Chiarman,  or  at  the  call  of  a  major- 
ity of  the  members  of  the  Commission;  but 
meetings  of  the  Commission  shall  be  held 
not  less  frequently  than  once  In  each  cal- 
endar month  which  bcRlns  after  a  majority 
of  the  authorized  membership  of  the  Com- 
mission has  first  been  aopointed. 

(b)(1)  It  shall  be  the  duty  and  function 
of  the  Commission  to  conduct  a  continuing 
study,  investigation,  and  review  of — 

(A)  the  Federal  old-age,  survivors,  and 
disability  insurance  program  established  by 
title  n  of  the  Social  Security  Act;  and 

(B)  the  health  insurance  programs  es- 
tablished by  tltte  XVin  of  such  Act. 


(2)  Sucb  study,  investigation,  and  re- 
view of  such  programs  shall  Include  (but  not 
be  limited  to)  — 

(A)  the  flscil  status  of  the  trust  funds 
established  for  the  financing  of  such  pro- 
grams and  the  adequacy  of  such  trust  funds 
to  meet  the  Immediate  and  long-range  finan- 
cing needs  of  such  programs; 

(B)  the  scope  of  coverage,  the  adequacy 
of  benefits  including  the  measurement  of  an 
adequate  retirement  income,  and  the  con- 
ditions of  quiliflcation  for  benefits  provided 
by  such  programs  including  the  application 
of  the  retirement  Income  test  to  unearned 
as  well  as  earned  Income; 

(C)  the  Impact  of  such  programs  on,  and 
their  relation  to,  public  assistance  programs, 
nongovernmental  retirement  and  annuity 
programs,  medical  service  delivery  systems, 
and  national  employment  practices; 

(D)  any  inequities  (whether  attributable 
to  provisions  of  law  relating  to  the  estab- 
lishment and  operation  of  such  programs,  to 
rules  and  regulations  promulgated  in  con- 
nection with  the  administration  of  such  pro- 
grams, or  to  administrative  practices  and 
procedures  employed  in  the  carrying  out  of 
such  programs)  which  Eiffect  substantial 
numbers  of  Individuals  who  are  insured  or 
otherwise  eligible  for  benefits  under  such 
programs,  including  inequities  and  inequal- 
ities arising  out  of  marital  status,  sex,  or 
similar  classifications  or  categories; 

(E)  possible  alternatives  to  the  current 
Pederjl  programs  or  particular  aspects  there- 
of. Including  but  not  limited  to  (1)  a  phas- 
ing out  of  the  payroll  tax  with  the  financing 
of  such  programs  being  accomplished  in  some 
other  manner  (including  general  revenue 
funding  and  the  retirement  bond),  (ii)  the 
establishment  of  a  system  providing  for 
mandatory  participation  in  any  or  all  of  the 
Federal  progr-'ms,  (ill)  the  integration  of 
such  current  Federal  programs  with  private 
retirement  programs,  and  (iv)  the  establish- 
ment of  a  system  permitting  covered  indi- 
viduals a  choice  of  public  or  private  pro- 
grams or  both;  and 

(F)  methods  for  effectively  implementing 
the  recommendations  of  the  Commission. 

(3)  In  order  to  provide  an  effective  oppor- 
tunity for  the  general  public  to  participate 
fully  in  the  study,  Investigation,  and  review 
under  this  section,  the  Commission,  in  con- 
ducting such  study,  investigation,  and  re- 
view, shall  hold  public  hearings  in  as  many 
different  geographical  areas  of  the  country  as 
possible.  The  residents  of  each  area  where 
such  a  hearing  is  to  be  held  shall  be  given 
reason -ble  advance  notice  of  the  hearing  and 
an  adequate  opportunity  to  appear  and  ex- 
press their  views  on  the  matters  under 
consideration. 

(c)(1)  No  later  than  four  months  after 
the  date  on  which  a  majority  of  the  author- 
ized membership  of  the  Commission  is  ini- 
tially appointed,  the  Commission  shall  sub- 
mit to  the  President  and  the  Congress  a 
s'^ecial  re'^ort  describing  the  Commission's 
plans  for  conducting  the  ftudy,  investigation, 
and  review  under  subsection  (b),  with  par- 
ticular reference  to  the  scope  of  such  study, 
investigation,  and  review  and  the  methods 
proposed  to  be  used  in  conducting  it. 

(2)  At  or  before  the  close  of  each  of  the 
first  two  years  after  the  date  on  which  a 
majority  of  the  authorized  membership  of 
the  Commission  shall  submit  to  the  Presi- 
dent and  the  Congress  an  annual  report  on 
the  study,  investigation,  and  review  under 
subsection  (b),  together  with  its  recom- 
mendations with  respect  to  the  programs 
involved.  The  second  such  report  shall  con- 
stitute the  final  re-ort  of  the  Commission 
on  such  study,  investigation,  and  review,  and 
shall  include  its  final  recommendations;  and 
upon  the  submission  of  such  final  report  the 
Commission  shall  cease  to  exist. 

(d)(1)  The  Commission  shall  appoint  an 
Executive  Director  of  the  Commission  who 


shall  be  compensated  at  a  rate  fixed  by  the 
Conunlsslon,  but  which  shall  not  exceed  the 
rate  established  for  level  V  of  the  Executive 
Schedule  by  title  6,  United  Stetes  Code. 

(2)  In  addition  to  the  Executive  Director, 
the  Commission  shall  have  the  power  to 
appoint  and  fix  the  compensation  of  such 
personnel  as  it  deems  advisable,  in  accord- 
ance with  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  to  the 
competitive  service,  and  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  63 
of  such  title,  relating  to  classification  and 
General  Schedule  pay  rates. 

(e)  In  carrying  out  its  duties  under  this 
section,  the  Commission,  or  any  duly  author- 
ized committee  thereof,  is  authorized  to  hold 
such  hearings  sit  and  act  at  such  times  and 
places,  and  take  such  testimony,  with  re- 
spect to  matters  with  respect  to  which  it  has 
a  responsibility  under  this  section,  as  the 
Commission  or  such  committee  may  deem 
advisable.  The  Chairman  of  the  Commission 
or  any  member  authorized  by  him  may  ad- 
minister oaths  or  affirmations  to  witnesses 
appearing  before  the  Commission  or  before 
any  committee  thereof. 

(f)  The  Commission  may  secvire  directly 
from  any  department  or  agency  of  the 
United  States  such  data  and  Information  as 
may  be  necessary  to  enable  it  to  carry  out  Its 
duties  under  this  section.  Upon  request  of 
the  Chairman  of  the  Commission,  any  such 
department  or  agency  shall  furnish  any  such 
data  or  information  to  the  Commission. 

(g)  The  General  Services  Administration 
shall  provide  to  the  Commission,  on  a  reim- 
bursable basis,  such  administrative  support 
services  as  the  Commission  may  request. 

(h)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  this  section. 

(1)  It  shaU  be  the  duty  of  the  Health  In- 
surance Benefits  Advisory  Council  (estab- 
lished by  section  1867  of  the  Social  Security 
Act)  to  provide  timely  notice  to  the  Com- 
mission of  any  meeting  thereof,  and  the 
Chairman  of  the  Commission  (or  his  dele- 
gate) shall  be  entitled  to  attend  any  such 
meeting. 

Mr.  JENKINS  (during  Uie  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
to  dispense  with  further  reading  of  the 
amendment  and  that  it  be  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
Georgia  (Mr.  Jenkins)  will  be  recognized 
for  15  minutes,  and  the  gentleman  from 
Oregon  (Mr.  Ullman)  will  be  recognlaed 
for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Georgia  (Mr.  Jenkins)  . 

Mr.  JENKINS.  Mr.  Chairman,  I  yield 
4  minutes  to  myself  and  ask  permission 
to  revise  and  extend  my  remarks. 

During  the  consideration  of  H.R.  9346 
by  the  Ways  and  Means  Committee  on 
which  I  serve,  I  proposed  this  amend- 
ment to  create  a  National  Commission 
on  Social  Security.  It  failed  there  on  a 
17-to-17  tie  vote.  However,  fdlow  mem- 
bers, both  Democratic  and  RepubUcan. 
have  urged  me  to  offer  this  amendment. 
I  believe  it  will  have  the  support  of  a 
great  majority  In  this  Chamber. 

The  reason  that  I  Introduced  the 
amendment  was  the  paucity  of  informa- 
tion on  the  various  proposals  for  the 
long-term  financing  of  our  social  secu- 
rity programs.  There  is  little  doubt  that 
HJl.  9346  addresses  only  the  short-term 
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financial  needs  of  these  programs.  I  be- 
lieve that  the  Congress  must  soon  find 
solutions  to  the  long-term  problems.  In- 
deed. If  this  Congress  raises  the  taxes 
on  American  citizens,  as  this  bill  pro- 
poses, to  finance  the  programs  between 
1  1978  and  1985,  I  think  It  is  equally  Im-- 
portant  to  assure  our  taxpayers  that  we 
I  Intend   to   maintain    a   viable   system 
I  through  long-term  solutions. 
I     I  have  come  to  the  Congress  without 
/  much  confidence  In  .study  and  advisory 
I  councils.  Too  often  they  serve  little  use. 
/  However,  as  a  member  of  the  committee 
I  which  has  debated  the   intricate  and 
/   complex  issues  in  social  security,  I  am 
J     convinced  that  a  high  level,  nonpartisan, 
j     Independent  Commission  with  the  man- 
I     date  to  work  quickly  and  report  to  the 
(     Congress  would  well  serve  the  Nation.  In 
its  entire  history  the  system  has  never 
been  studied  by  an  Independent  group. 
Previous  studies  have  been  entirely  by 
■  the    administration    without    a    broad 
scope  or  outlook  for  innovative  financing 
methods. 

In  my  judgment  the  study  Is  necessary 
if  the  Congress  is  going  to  enact  neces- 
sary long-term  solutions  to  retirement, 
survivorship,  disability,  and  health  in- 
surance programs.  I  urge  your  support. 
Let  me  add  that  creation  of  this  Com- 
mission Is  not  an  original  idea.  It  is  the 
composite  Idea  of  many  Members  of 
Congress.  Mr.  Levitas,  my  friend  and 
f  senior  colleague  from  Georgia,  Intro- 
;  duced  a  similar  measure  in  the  last  Con- 
igress  and  earlier  in  this  session.  Our 
'  jf  riend,  Mr.  Steiger  of  Wisconsin,  has  In- 
Jtroduced  similar  legislation  and  urged 
|lts  enactment. 

i  The  Commission  Is  a  basic  first  step 
n  our  providing  assurance  of  the  long- 
;erm  existence  of  social  security. 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
rentleman  yield? 

Mr.  JENKINS.  I  yield  to  my  distln- 
I  uished  chairman,  the  gentleman  from 
( >regon. 

Mr.  ULLMAN.  Mr.  Chairman,  I  want 
1 0  commend  the  gentleman  from  Geor- 
( la  for  all  the  work  he  has  done  on  this, 
i  nd  I  know  the  gentleman  from  Wiscon- 
iin  (Mr.  Steiger)  on  the  other  side  has 
rorked  hard  as  the  gentleman  from 
eorgia  has. 

The  committee  did  not  vote  to  include 

jhis  matter  In  the  bill.  I  have  no  strong 

eelings  about  it.  If  properly  constituted, 

,  he  Commission  might  work  out  very 

well.  I  hope  maybe  we  could  limit  debate 

on  this  and  get  to  a  quick  vote. 

Mr.  JENKINS.  Mr.  Chairman.  I  thank 
the  chairman  for  his  support. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JENKINS.  I  yield  4  minutes  to  the 
gentleman  from  Georgia  (Mr.  Levitas). 

Mr.  LEVITAS.  Mr.  Chairman,  I  thank 
my  colleague,  the  gentleman  from  Geor- 
gia (Mr.  Jenkins),  for  yielding. 

Mr.  Chairman,  taking  the  admonition 
of  the  chairman  of  the  Ways  and  Means 
Committee.  I  will  not  prolong  the  discus- 
sion of  this  matter,  but  I  th-nk  a  few 
comments  are  in  order  because  this  is  an 
extremely  important  amendment  that 


my  colleague,  the  gentleman  from  Geor- 
gia (Mr.  Jenkins),  has  offered.  Several 
weeks  ago  I  asked  my  colleague  from 
Georgia,  who  serves  on  the  Ways  and 
Means  Committee,  if  he  would  offer  the 
National  Commission  amendment  during 
the  committee  proceedings.  It  was  a  con- 
cept I  had  been  working  on  for  2  years 
and  I  felt  with  his  assistance  we  could 
get  the  job  done.  He  agreed  and  diligently 
pursued  the  cause  until  we  are  now  about 
to  make  this  important  decision. 

Mr.  Chairman,  I  do  not  see  how  we 
as  responsible  Members  of  Congress  could 
consider  passing  another  social  security 
tax  increase,  another  Band-Ald-and- 
Mercurochrome  approach  to  si^re  up 
the  system,  without  at  the  same  time 
giving  the  American  people  some  hope 
or  some  opportunity  or  some  means  by 
which  to  believe  that  a  fundamental, 
long-term  comprehensive  consideration 
for  change  in  the  entire  social  security 
system  will  be  forthcoming  for  the 
future. 

We  simply  cannot  continue  to  deal 
with  the  problem  of  finances  of  social 
security  from  1  year  to  another.  We  sim- 
ply cannot  try  to  take  care  of  universal 
coverage  on  the  one  hand  or  earnings 
limitation  on  the  other  on  a  piese-by- 
piece  approach.  There  are  more  funda- 
mental questions  about  social  security 
that  must  be  asked  and  must  be  asked 
by  people  who  will  not  just  sit  In  the 
social  security  ofBces  in  Baltimore  and 
contemplate,  but  who  will  go  out  across 
America  and  talk  to  the  retired  people, 
and  to  the  widows,  and  other  bene- 
ficiaries and  find  out  what  is  wrong  with 
that  system  as  far  as  their  benefits  are 
concerned,  and,  by  the  same  token,  talk 
with  and  listen  to  the  wage  earners,  self- 
employed  people,  and  to  the  businessmen 
employers  who  are  contributing  to  this 
present  system  and  find  out  from  them 
what  its  problems  are  and  what  It  means 
when  we  get  to  the  point  where  over  8 
percent  of  a  person's  earnings  matched 
by  employer  payments  are  going  into 
this    system    with    all    of    its   existing 
ineouitips. 

I  think  the  time  has  finally  come — and 
today  we  reach  an  extremely  important 
milestone— for  the  first  time  a  blue  rib- 
bon, bipartisan  National  Commission, 
Independent  of  HEW,  will  come  into  ex- 
istence, appointed  by  the  President  of 
the  United  States,  the  Speaker  of  the 
House,  and  the  President  pro  tempore  of 
the  Senate  to  ask  those  fundamental 
questions  and  make  bold,  innovative 
recommendations  for  the  new  future  of 
survivorship,  retirement,  and  disability 
programs. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  California. 
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tern.  I  think  the  structure  of  this  com- 
mission suggested  by  our  other  colleague 
the  genUeman  from  Georgia  (Mr  Jen-' 
KINS)  is  a  good  one.  It  assures  that  this 
commission    must   produce    a    product 
within  2  years;  that  the  members  of  the 
commission  are  to  be  appointed  by  the 
House  of  Representatives,  the  Speaker 
the  President  pro  tempore  of  the  Sen- 
ate, the  executive  branch;  that  it  in- 
clude the  private  Insurance  Industry  as 
well  as  potential  beneficiaries;  that  It  Is 
to  be  Independent  of  the  bureaucracy 
downtown  and  not  fully  dependent  on 
the  social  security  system  Itself;  and 
that  there  are  built  into  this  amend- 
ment clear  guidelines,  rules  and  regu- 
lations, and  recommendations,  to  report 
back  to  the  House  of  Representatives 
and  the  Senate.  I,  too.  agree  with  the 
gentleman  from  Georgia  (Mr.  Jenkins) 
the   gentleman    from    Wisconsin    (Mr. 
Steiger)  ,  and  the  members  of  the  com- 
mittee— that  we  need  a  strong  and  in- 
dependent commission  to  do  positive  and 
constructive  work  In  many  areas. 

Let  me  explain:  We  are  only  begin- 
ning to  get  a  glimpse  today  of  some  of 
the  drastic  effects  social  security  has 
brought  about  on  our  lifestyle — on  sav- 
ings, capital  formation,  jobs,  and  eco- 
nomic growth.  Many  of  these  effects  were 
never  anticipated  by  the  authors  of  so- 
cial security  and  they  are  Imperfectlv 
understood  today.  Any  government  ac- 
tion which  impinges  on  our  freedom  of 
choice  and  creates  inefficiency  ought  to 
be  reexamined.  Let  me  give  the  House 
just  a  few  examples. 

When  social  security  was  enacted  In 
1935  half  of  the  male  population  over 
age  65  was  in  the  labor  force.  Today  the 
figure  is  only  1  in  5  or  20  percent.  The 
social  security  program,  however,  was 
not  designed  to  discourage  or  penalize 
older  working  Americans.  It  was  sup- 
posed to  provide  a  modest  supplement  to 
the  income  of  retired  workers  in  com- 
merce and  industry.  Professor  Boskin  of 
Stanford  estimates  that  aoproximately 
two-thirds  of  the  decline  in  the  over-65 
work  force— one-third  of  those  over  65— 
can  be  attributed  to  the  benefit  structure 
and  earnings  test  of  social  security.  This 
is  wrong.  We  should  not  be  biased  against 
work.  We  should  not  discriminate  against 
the  aged.  We  should  leave  individuals 
alone  to  choose  to  work  or  not  to  work — 
unimpeded  bv  Government.  The  national 
Social  Security  Commission  will  investi- 
gate how  to  make  retirement  a  simple 
matter  of  individual  choice. 
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Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding.  I  know  that  the 
gentleman  from  Georgia  who  is  now 
speaking  has  been  a  strong  advocate  of 
keeping  the  number  of  commissions  to 
a  minimum,  and  I,  too,  have  tried  to 
follow  that  general  rule.  But  we  need  a 
blue  ribbon  commission  to  study  alter- 
natives to  the  present  social  security  sys- 


Another  example-  Social  security  has 
replaced  private  savings  and  thereby  de- 
creased investment,  capital  formation, 
and  economic  growth.  According  to  Dr. 
Feldstein  of  Harvard,  the  working  popu- 
lation of  this  country  makes  its  decision 
on  how  much  to  save  and  how  much  to 
consume  on  the  basis  of  its  expectations 
of  future  income.  Citizens  prepare  for 
their  own  retirement  by  setting  aside 
a  part  of  their  earnings.  Private  savings 
are  invested,  they  earn  a  rate  of  return, 
and  the  holder  of  the  investment  event- 
ually lives  off  the  principal  and  the  in- 
terest. The  average  wage  earner  today 
treats   his  social  security  taxes   as   a 


pension  investment  and  reduces  his  pri- 
vate savings  accordingly. 

Unfortunately,  social  security  does  not 
Invest  what  it  collects  but  spends  its  re- 
ceipts on  present  benefits.  The  resulting 
reduction  In  total  investment  in  the 
American  economy  causes  capital  for- 
mation to  be  less  than  it  would  otherwise 
be.  Less  capital  per  worker  leads  to  lower 
productivity,  lower  wages,  and  higher 
unemployment — less  of  everything  for 
everyone.  We  have  created  a  bias  against 
the  traditional  American  virtue  of  thrift 
and  against  our  historical  emphasis  on 
economic  growth.  The  national  Social  Se- 
curity Commission  will  study  how  to 
make  savings  once  more  a  matter  of  In- 
dividual choice. 

Yet  another  example:  social  security 
has  combined  social  insurance  with  so- 
cial welfare  and  has  created  capricious 
tiiinsfers  in  income.  As  Joseph  Pechman 
of  the  Brookings  Institution  has  pointed 
out,  this  results  in  an  inequitable  distri- 
bution of  the  tax  burden.  Social  security 
taxes  the  young  in  order  to  distribute 
benefits  to  the  aged,  irrespective  of  need. 
The  aged  are  not  automatically  poor,  and 
welfare  should  only  go  to  the  poor.  So, 
too,  a  social  insurance  system  should  be 
tied  directly  to  contributions,  and  each 
should  receive  benefits  according  to  his 
share  of  the  fund.  Using  funds  from  an 
insurance  fund  to  pay  for  welfare  results 
in  a  regressive  tax  scheme. 

Furthermore,  the  current  insurance 
aspects  of  our  social  security  system  are 
not  tied  directly  to  an  individual's  con- 
tributions at  all.  Social  security  is  like  a 
generational  chain  letter,  with  each  gen- 
eration paying  for  the  preceding  genera- 
tion's benefits.  Because  of  demographic 
changes,  some  generations  are  going  to 
have  to  pay  higher  taxes  than  others. 
Contrary  to  the  intent  of  the  law,  social 
security  capriciously  transfers  income 
from  the  young  to  the  old,  from  lower 
and  middle  income  taxpayers  to  poor 
and  rich  beneficiaries,  and  from  less 
populous  to  more  populous  succeeding 
generations.  The  National  Social  Se- 
curity Commission  will  study  how  the 
insurance  aspects  of  social  security  may 
be  fully  funded,  and  how  the  welfare 
and  insurance  components  may  be  sep- 
arated. We  need  to  give  our  citizens  the 
opportunity  to  freely  determine  their 
own  welfare  without  depending  on  the 
future  tax  dollars  of  future  taxpayers. 

We  need  to  study  how  the  social  se- 
curity system  may  become  voluntary  for 
those  in  the  labor  force.  We  need  to  study 
how  social  security  may  return  the  de- 
cision to  save  and  consume  to  the  in- 
dividual. We  need  to  study  the  effects  of 
social  security  on  attitudes  toward  work, 
retirement,  and  the  family,  and  how  we 
can  make  those  attitudes  a  matter  of 
free  choice.  We  need  to  study  how  the 
insurance  aspects  of  social  security  may 
be  fully  funded,  and  how  the  welfare  and 
insurance  components  of  the  system  may 
be  separated.  In  essence,  we  need  to  give 
our  citizens  the  opportunity  to  freely  de- 
termine their  own  welfare,  and  the  Na- 
tional Commission  on  Social  Security 
should  tell  us  how  to  do  it. 


Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman  for  yielding. 

Is  there  anything  in  this  amendment 
that  says  after  the  Commission  makes  its 
reports  that  Congress  is  going  to  do  any- 
thing except  look  at  it  and  say,  "We  did 
not  do  that;  it  is  politically  not  feasible?" 

Mr.  LEVITAS.  No.  The  National  Com- 
mission cannot  legislate,  but  what  the 
National  Commission  can  do  is  for  the 
first  time  have  the  mandate  and  tools 
to  fully  and  thoroughly  examine  the  en- 
tire social  security  system,  and  in  mak- 
ing its  recommendations  go  into  those 
issues  that  we  have  feared  to  go  into 
for  so  long.  We  need  to  ask  questions 
about  general  revenue  funding,  about  the 
rule  of  private  insurance  programs  and 
private  sector  operation,  among  other 
such  questions  that  people  have  feared 
to  ask  about  the  social  security  sacred 
cow.  I  believe  that  when  the  American 
public  realizes  that  there  is  some  hope 
that  we  will  make  some  fundamental 
changes,  then  the  American  public  will 
demand  that  the  Congress  must  act,  and 
when  the  public  speaks  loudly,  the  Con- 
gress jumps. 

Mr.  JOHN  L.  BURTON.  If  the  gen- 
tleman will  yield  further,  the  social  se- 
curity system  is  really  only  one  part  of 
the  whole  pension  system  in  the  country. 
Now  that  the  President  is  going  to  ap- 
point a  Commission  to  study  the  entire 
pension  system,  we  will  go  for  this  Com- 
mission, which  probably  we  should  have 
done  4  years  ago  because  of  all  of  the 
tax  increases  that  are  going  to  be  in 
this  one.  But  is  there  going  to  be  some 
kind  of  coordination? 

Mr.  LEVITAS.  Yes. 

Mr.  JOHN  L.  BURTON.  Because  if  we 
were  afraid  to  even  go  into  the  issue,  I 
can  imagine  how  well  we  are  going  to  do 
when  they  come  back  with  the  solution. 

Mr.  LEVITAS.  Let  me  respond.  The 
gentleman  from  California  makes  a  good 
point.  Two  and  a  half  years  ago  when  I 
first  introduced  legislation  to  create  this 
National  Commission  and  again  this  year 
I  introduced  the  bill  again  with  over  65 
other  Members  of  this  body  who  are 
strongly  in  support  of  this  proposal,  I 
said  that  then — 2  years  ago — was  the 
tin-.>  to  do  this  job  and  we  did  not  need 
to  come  up  to  this  point  of  financial 
crisis  in  order  to  create  a  National  Com- 
mission; but  we  did  not  do  it  then.  We 
seem  to  require  a  crisis  to  prompt  us  to 
act. 

As  part  of  this  particular  National 
Commission  provision,  the  National 
Commission  is  mandated  to  look  at  other 
retirement  programs  and  how  they  re- 
late to  social  security  and  to  the  Com- 
mission which  the  President  is  going  to 
appoint  on  all  other  retirement  matters 
and  there  can  be  a  perfect  interface 
with  this  National  Commission  on  Social 
Security. 

Mr.  JOHN  L.  BURTON.  Has  it  been 
checked  out  due  to  the  unique  nature  of 
this  Commission,  that  is,  appointments 
by  the  Congress,  the  Speaker,  the  Presi- 


dent pro  tempore,  and  the  President;  are 
we  going  to  run  into  any  problems  under 
the  Buckley  against  Valeo  case,  as  we  did 
on  the  Election  Commission? 

Mr.  LEVITAS.  I  do  not  think  so.  That 
dealt  with  actual  rulemaking  and  regu- 
latory powers.  The  National  CommissKm 
does  not  have  rulemaking  or  regulatory 
powers. 

Mr.  JOHN  L.  BURTON.  "Hie  type  of 
power  they  have  is  such  that  would  not 
be  an  issue? 

Mr.  LEVITAS.vNo,  it  would  not.  I  urge 
support  for  this  amendment. 

Mr.  WATKINS.  Mr.  Chairman,  will 
the  gentleman  from  Georgia  yield,  so  I 
can  ask  the  author  of  the  amendment  a 
question? 

Mr.  JENKINS.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  WATKINS.  Mr.  Chairman,  does 
this  Commission  request  also  take  into 
consideration  a  study  of  the  Social  Secu- 
rity Office? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  (Mr.  Jenkins) 
has  expired. 

Mr.  JENKINS.  Mr.  Chairman,  I  yield 
myself  2  additional  minutes. 

I  yield  to  the  gentleman  from  Okla- 
homa (Mr.  Watkins)  . 

Mr.  WATKINS.  Mr.  Chairman,  did  the 
gentleman  get  the  question? 

Mr.  JENKINS.  Would  the  gentleman 
repeat  the  question? 

Mr.  WATKINS.  WiU  this  Commission 
take  into  consideration  the  delivery  sys- 
tem or  the  problems  of  social  security 
offices  in  trying  to  provide  these  services? 

Mr.  JENKINS.  Yes.  There  wUl  be  an 
in-depth  study  of  the  entire  social 
security  system. 

Mr.  cniairman,  I  yield  2  minutes  to 
the  gentleman  from  Wisconsin  (Mr. 
Steiger). 

Mr.  STEIGER.  Mr.  Chairman,  I  am 
not  much  for  commissions,  either,  but  I 
must  say  as  I  looked  at  this  problem  and 
dealt  with  it  for  some  time,  the  very 
points  that  the  gentleman  in  the  well, 
the  gentleman  from  California,  some- 
what earlier  was  making  and  also  made 
by  the  gentleman  from  Georgia  (Mr. 
Levitas)  ,  it  seems  to  me  a  very  real  rea- 
son why  the  Commission  is  a  good  idea. 
Most  importantly,  because  it  is  man- 
dated to  go  beyond  the  social  security 
advisory  committee  that  does  exist  under 
the  law,  although  the  one  that  is  sup- 
posed to  be  apnointed  has  not  been  ap- 
pointed; but  while  they  have  looked  at 
the  social  security  system  they  have  been 
rather  myopic.  That  is  all  they  have 
looked  at  from  the  standpoint  of  how 
do  you  do  the  best  job  for  the  system. 

Retirement  is  not  isolated  to  social 
security.  It  affects  IRA's,  Keogh's,  and 
private  employer  systems  and  it  is  that 
which  the  Commission  should  address 
itself  to.  What  is  the  relationship  be- 
tween all  these  various  pension  systems 
that  we  have;  what  is  the  relationship 
in  terms  of  where  we  go  in  this  country, 
in  terms  of  retirement  policies? 

Mr.  Chairman,  I  commend  the  gentle- 
man from  Georgia  for  the  gentleman's 
leadership  and  for  the  gentleman's  very 
active  pursuit  of  this  concept.  I  think  the 
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Commission  is  worth  the  price  and  It  is 
worth  establishing.  I  am  delighted  to 
support  It. 

Mr.  JENKINS.  Mr.  Chairman,  I 
reserve  the  balance  of  my  time. 

Mr.  ULLMAN.  Mr.  Chairman,  I  am 
not  going  to  take  a  great  deal  of  time. 
As  has  been  indicated,  as  far  as  I  am 
personally  concerned,  the  amendment 
makes  some  sense.  If  It  is  properly 
handled,  it  can  be  a  very  productive 
operation. 

There  has  been  some  comment  that 
somewhere  along  the  line  the  Social 
Security  Subcommittee  and  the  Com- 
mittee on  Ways  and  Means  has  not  lived 
up  to  its  responsibilities.  I  think  that  is 
not  the  level  where  the  studies  ought  to 
be  made.  There  are  many  factors  wholly 
beyond  our  control.  There  are  great  de- 
mographic chEUiges  taking  place  in  this 
country  and  we  need  to  look  at  them.  I 
think  that  is  where  the  focus  ought  to  be. 
There  are  changes  in  our  whole  concept 
of  retirement  that  we  need  to  look  at. 

As  the  gentleman  from  Wisconsin  said, 
the  interrelationship  between  all  of  the 
pension  programs,  private  and  public 
pension  programs,  and  the  programs  of 
social  security  need  to  be  looked  at.  The 
study  will  obviously  also  include  whether 
every  American  ought  to  be  paying  into 
the  program  or  not. 

So.  I  think  that  by  broadening  the  di- 
mensions of  this  study  it  can  be  very 
helpful  to  us.  I  would  hope  that  if  we 
adopt  it,  the  commission  is  able  to  orga- 
nize and  get  to  work  quickly  on  a  sub- 
[ject  that  is  terribly  important  for  every 
imerican. 

Mr.  CONABLE.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

I    Mr.  ULLMAN.  I  yield  to  the  gentleman 
'from  New  York. 

Mr.  CONABLE.  I  am  unenthuslastic, 
Mr.  Chairman,  about  another  study,  but 
if  the  study  does  have  the  effect  of  going 
beyond  the  normal  subject  matter  of  the 
Advisory  Council  on  Social  Security, 
which  has  studied  this  subject  in  a  nar- 
row sense  often,  and  frequently  made 
recommendations  that  this  Congress 
as  ignored,  I  also  must  conclude  that 
iuch  a  study  would  not  do  a  great  deal  of 

rm.  I  am  cheerful  about  any  decision 

ade  by  this  body.  I  think  I  probably 
vote  for  the  study,  but  I  wanted  the 

embers  to  know  that  there  has  been  a 

eat  deal  of  study  of  this  subject  al- 

ady. 

Mr.  ULLMAN.  Let  me  say  that  in  ac- 
cepting this  study,  I  think  it  is  of  ex- 
treme importance  that  it  be  properly 
constituted,  with  the  best  staff  available 
in  this  country;  that  we  take  the  prob- 
lems seriously.  I  have  served  on  commis- 
sions. Ordinarily  it  takes  a  year  or  18 
months  even  to  get  organized.  I  hope 
that  is  not  the  case  here.  I  hope  we  can 
move  expeditiously  get  the  proper  staff- 
ing, and  have  this  commission  do  what 
we  all  expect  it  to  do;  that  is,  look  at  the 
whole  gamut  of  retirement  and  make,  in 
fact,  recommendations  that  will  insure 
that  we  can  move  toward  a  future  social 
security  system  into  the  next  century. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 


Mr.  JENKINS.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  (Mr.'  Jenkiks)  . 
The  amendment  was  agreed  to. 
Mr.  PUQUA.  Mr.  Chairman,  I  reluc- 
tantly rise  in  opposition  to  H.R.  9346.  I 
say  "reluctantly"  because  I  am  fully  cog- 
nizant of  the  massive  problems  confront- 
ing our  social  security  system  and  the 
great  need  for  action  if  we  are  to  pro- 
tect the  integrity  of  social  security. 

This  bill,  however,  takes  a  "band-aid" 
approach  to  the  problem  and  will  not.  In 
the  long-rim,  solve  the  problems.  I  op- 
pose it  even  as  a  stop-gap  mesisure  be- 
cause I  recognize  that  if  this  bill  passes 
many  people  will  assume  that  the  prob- 
lems have  been  solved  and  this  is  simply 
not  the  case. 

We  cannot  continue  to  raise  taxes  on 
employers  and  employees  in  an  effort  to 
keep  social  security  afloat.  The  working 
man  and  woman  is  hard  pressed  as  it  is 
without  having  additional  amounts 
deducted  from  his  or  her  paycheck  and 
employers  will  be  left  with  no  recourse 
but  to  raise  the  price  of  goods  and  serv- 
ices and  this  would  be  counterproductive 
to  our  drive  to  stimulate  the  economy. 

It  is  my  belief  that  the  committee's 
work  on  this  legislation  was  rushed  and 
I  do  not  feel  that  adequate  consideration 
has  been  given  to  other  proposals  as  to 
how  best  assure  the  solvency  of  social 
security.  One  approach  I  favor  is  the 
removal  of  disability  payments  from  the 
social  security  system. 

For  many  years  social  security  worked 
well  and  it  was  only  when  additional 
burdens  were  added  that  the  problems 
began.  As  a  matter  of  fact,  experts  in 
the  field  tell  me  that  the  removal  of 
disability  would,  by  itself,  place  social 
security  back  on  its  feet  again. 

Disability  payments  must  be  recog- 
nized as  a  national  problem  which  we, 
as  a  society,  must  solve  and  I  propose 
that  disability  payments  be  made  from 
general  revenue  rather  than  tapping  the 
very  limited  resources  of  the  social  secur- 
ity trust  fund. 

Additionally,  we  should  consider  the 
possibility  of  a  short-term  infusion  of 
funds  from  general  revenue  to  make  up 
for  the  losses  already  incurred  from  ad- 
ministration of  disability. 

This  pronosal  deserves  the  most  seri- 
ous consideration  by  the  House  Ways 
and  Means  Committee  and  I  believe  it 
would  be  in  the  best  interest  of  the  Na- 
tion if  we  return  this  bill  to  the  commit- 
tee for  their  further  consideration. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  am 
deeply  concerned  by  the  committee's 
recommendation  of  mandatory  social 
security  coverage  for  Federal,  State,  and 
local  government  employees.  This  is  a 
bad  idea  and  it  should  be  rejected. 

The  issue  of  mandatory  coverage  has 
great  significance  for  millions  of  Ameri- 
cans. Approximately  2.6  million  Federal 
employees  and  4  million  State  and  local 
government  workers  would  be  affected 
by  this  legislation.  I  do  not  believe  that 
the  proposed  change  is  fair  to  these 
people. 

Enactment  of  the  Ways  and  Means 


Committee  proposal  would  add  an  ele- 
ment of  uncertainty.  Could  the  social 
security  system  and  the  other  govern- 
ment retirement  systems  be  integrated 
In  an  equitable  manner?  Would  people 
In  the  other  retirement  systems  lose  some 
of  the  benefits  they  have  been  promised? 
What  rules  would  apply? 

There  are,  of  course,  no  answers  to 
these  Important  questions.  Nevertheless 
we  are  urged  to  plunge  head  first  Into 
uncharted  territory.  Again,  this  is  not 
fair  to  the  local.  State  and  Federal  gov- 
ernment employees  who  have  such  a 
great  stake  in  this  matter. 

I  also  want  to  point  out  that  since  1950 
State  and  local  govenunents  have  had 
the  opportunity  to  bring  their  employees 
under  social  security.  About  70  percent 
have  availed  themselves  of  that  oppor- 
tunity. The  other  State  and  local  gov- 
ernments decided  that  it  was  not  in  their 
best  interest  to  come  under  the  plan. 
It  Is  wrong  for  Congress  to  now  override 
these  local  decisions  and  impose  uni- 
versal coverage,  especially  without  a 
thorough  study  of  the  ramifications.  This 
is  one  more  example  of  unnecessary  Fed- 
eral Intrusion  Into  State  and  local  affairs. 
What  we  really  have  here  Is  ian  at- 
tempted temporary  bailout  of  the  social 
security  system.  That  system  does  face 
some  difficult  financial  times  ahead. 
Mandatory  social  security  coverage  of  all 
Federal,  State,  and  local  government  em- 
ployees, however,  is  not  the  right  way  of 
solving  the  problem.  It  is  merely  a  band- 
aid  approach  to  a  serious  situiatlon. 

Let  us  be  honest.  One  of  the  key  prob- 
lems Is  that  social  security  has  been 
turned  into  something  It  was  never  In- 
tended to  be.  Too  many  have  tried  to 
make  a  welfare  plan  out  of  it  rather  than 
carrying  out  Its  original  purpose.  And 
now  we  are  being  urged  to  ball  out  jUie 
social  security  system  with  other  people's 
retirement  olans.  We  are  being  urged  to 
tamper  with  the  pensions  of  local.  State, 
and  Federal  workers  rather  than  make 
hard  decisions  regarding  the  social 
security  system. 

People  who  have  paid  Into  their  own 
retirement  systems  deserve  to  receive  the 
benefits  they  have  been  counting  on. 
Thev  should  not  have  to  risk  these  bene- 
fits because  of  unwise  governmental  ac- 
tions. They  should  be  iallowed  to  get  the 
benefits  for  which  they  have  worked. 

I  strongly  urge  the  defeat  of  the  man- 
datory social  security  coverage  provision. 
It  is  a  simple  matter  of  fairness. 

Mr.  OTTINGER.  Mr.  Chairman,  today 
we  are  considering  H.R.  9346,  a  bill  de- 
signed to  restore  the  short-range  and 
long-range  financial  soundness  of  the 
social  security  system  and  make  other 
improvements  in  the  system.  Since  public 
support  for  the  program  depends  on  con- 
fidence in  Its  solvency,  we  must  act  now 
to  restore  financial  integrity  to  the  pro- 
gram and  assure  people  that  their  social 
security  protection  Is  secure.  This  bill 
is  very  complex  but  it  does  assure  the 
solvency  of  the  programs  of  the  social 
security  system.  Therefore,  while  I  have 
some  very  strong  objections  to  certain 
provisions  of  H.R.  9346,  I  will  vote  for 
final  passage  of  this  bill. 

My  overriding  concern  Is  the  increase 
In  the  payroll  tax.  In  testimony  before 
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the  Social  Security  Subccxnmlttee  In 
July,  I  stressed  my  strong  desire  to  avoid 
increasing  the  payroll  tax  which  already 
places  a  staggering  burden  on  low-  and 
middle-income  workers — the  backbone 
of  this  country.  These  workers  pay  the 
majority  of  our  taxes,  a  disproportionate 
share,  yet  receive  none  of  the  benefits  of 
the  programs  for  which  they  pay.  They 
are  the  most  disillusioned  of  our  voters. 
Placing  further  burdens  on  them  is  a 
travesty. 

We  have  gone  too  far  already  in  tax- 
ing low-  and  middle-income  workers  for 
social  security.  In  1937,  the  social  secu- 
rity tax  rate  was  1  percent  on  a  maxi- 
mum base  of  $3,000,  resulting  in  an  an- 
nual tax  of  $30  or  less.  In  1977,  at  the 
rate  of  5.85  percent,  on  the  maximum 
base  of  $16,500,  the  tax  is  $965.25— a  3,000 
percent  increase.  In  fact,  half  the  work- 
ers in  the  United  States  pay  more  in  so- 
cial security  tax  than  they  do  in  Income 
tax. 

Unfortunately,  tmder  the  committee 
bill  social  security  taxes  are  Increased 
beyond  those  rates  scheduled  in  existing 
law.  An  individual  earning  $15,000  an- 
nually now  pays  a  social  security  tax 
of  $877.50.  Under  this  bill,  the  tax  on 
$15,000  will  be  increased  to  $967.50  In 
1981,  and  $1,012.50  In  1985.  When  you 
consider  a  typical  person  earning  $300 
per  week  has  total  payroll  deductions — 
social  security  and  Federal  income  tax — 
of  approximately  $68  per  week,  with  a 
total  take  home  pay  of  only  $231  per 
week  the  injustice  of  further  payroll  de- 
ductions is  apparent.  Under  this  bill  the 
deductions  would  increase  and  it  is  easy 
to  see  the  reasons  for  distress. 

Mr.  Chairmsm,  I  would  far  prefer  to 
use  general  revenues  to  finance  part  of 
the  social  security  system.  These  reve- 
nues are  generated  by  personal  and 
corporate  incomes  taxes  which  are  pro- 
gressive in  nature  and  therefore  the  low- 
and  middle-income  workers  are  not 
forced  to  carry  such  a  disproportionate 
share  of  the  load.  H.R.  9346  allows 
standby  authority  for  automatic  loans 
from  the  general  revenues  to  the  trust 
fund  whenever  assets  at  the  end  of  the 
year  drop  below  25  percent  of  annual 
outgo.  However,  if  this  borrowing  au- 
thority is  used,  payroll  tax  rates  will  be 
temporarily  increased  to  repay  the  loans. 
There  is  therefore  really  no  resort  to 
general  revenues  in  this  financing 
scheme.  I  will  vote  for  this  measure  be- 
cause of  the  urgency  Involved,  but  I  am 
very  dissatisfied  with  the  financing  route 
chosen  by  the  Ways  and  Means  Com- 
mittee. 

I  have  the  same  conflict  with  the  earn- 
ings limitations  provisions.  I  strongly 
support  the  increase  in  the  earnings  limi- 
tation for  social  security  beneficiaries. 
This  is  long  overdue.  However,  the  limits 
are  still  too  low— they  should  be  elimi- 
nated altogether— and  the  cost  of  this 
very  modest  increase  should  not  be  tied 
to  an  Increase  In  the  payroll  tax. 

Finally,  the  most  controversial  provi- 
sion of  this  bill — future  universal  social 
security  coverage— has  caused  much  con- 
cern, especially  among  the  Federal  Gov- 
ernment workers  affected.  I  think  this  Is 
due  largely  to  the  fact  that  the  details 


of  universal    coverage  have  not  been 
worked  out. 

There  has  been  a  lot  of  misinformation 
about  what  this  bill  does  and  does  not  do 
regarding  the  present  civil  service  retire- 
ment program.  H.R.  9346  does  not  re- 
quire that  the  Federal  civil  service  retire- 
ment system  be  merged  with  social  se- 
curity or  authorize  the  transfer  of  amy 
funds  from  the  Federal  program  to  social 
security  as  widely  stated;  nor  does  It 
change  any  of  the  rights  or  benefits 
earned  by  employees  under  Federal, 
State,  local  or  private  retirement  plans. 

In  fact,  a  provision  of  the  bill  requires 
that  any  plan  for  coordinating  Federal 
retirement  with  social  security  shall  in- 
sure that  Federal  employees  would  not  be 
worse  off  In  respect  to  coverage  protec- 
tion or  the  amount  of  contribution  re- 
quired of  them.  This  protection  is  essen- 
tial. Employees  certainly  are  entitled  to 
receive  the  benefits  they  were  promised 
at  the  time  they  were  hired  as  well  as  any 
improvements  made  in  benefits  during 
their  working  careers. 

Clearly,  if  universal  social  security 
coverage  were  to  be  mandated,  at  some 
future  time  Congress  would  have  to  ad- 
just the  Federal  civil  service  retirement 
program  to  take  account  of  the  new  social 
security  coverage  in  order  to  eliminate 
dupUcative  contribution  requirements — 
5.85  percent  of  salary  for  social  security 
and  7  percent  for  civil  service  retirement. 
Therefore  the  bill  reauires  the  Denart- 
ment  of  Health,  Education,  and  Welfare, 
in  conjunction  with  the  Civil  Service 
Commission,  to  put  together  a  plan  by 
January  1,  1980,  on  how  the  social  secu- 
rity system  can  be  coordinated  with  the 
civil  service  retirement  system — In  other 
words,  how  the  federal  system  can  be 
converted  Into  a  supplementary  retire- 
ment program,  as  private  pension  plans 
are  now. 

Coordinating  these  two  systems — social 
security  and  civil  service  retirement — 
would  require  a  great  deal  of  careful 
attention.  Indeed  it  would  be  a  very  com- 
plex task.  But  these  adjustments  have 
been  made  In  hundreds  of  companies 
where  private  pension  plans  are  coordi- 
nated with  social  security  payments.  For 
Government  workers,  as  for  millions  of 
other  workers,  social  security  can  pro- 
vide broader  coverage  than  Federal  em- 
ployees now  receive  plus  full  retirement 
benefits. 

I  believe  universal  social  security  cov- 
erage is  fair  and  right  and  will  result  in 
added  benefits  for  Government  and  vol- 
untary agency  workers.  However,  I  will 
support  the  Fisher  amendment,  only  be- 
cause the  risks  and  benefits  of  coordina- 
tion have  not  been  spelled  out  and  I  don't 
believe  it  is  fair  to  ask  Federal  workers 
to  buy  a  plan  the  details  of  which  are  not 
available. 

Congressman  Fisher's  amendment 
eliminates  the  1982  mandated  coverage 
of  Federal,  State,  and  local  government 
employees.  It  requires  that  a  plan  for 
coordinating  the  systems  be  developed 
before  Congress  sets  a  date  for  extending 
coverage  to  all  workers.  Representative 
Fisher  is  not  opposed  to  universtil  cover- 
age some  time  in  the  future;  his  amend- 
ment merely  requires,  quite  properly, 


that  a  plan  should  be  worked  out  before 
a  decision  is  made. 

In  conclusion,  Mr.  Chairman,  I  am  vot- 
ing for  H.R.  9346  to  assure  the  financial 
soundness  of  the  social  security  program, 
but  very  reluctantly  because  of  the  harsh 
effects  of  the  payroll  tax  on  middle- 
income  Americans. 

Mr.  DRINAN.  Mr.  Chairman,  if  social 
security  coverage  Is  to  be  required  of  all 
Federal  employees  as  well  as  State  and 
local  government  employees  and  those 
employees  of  nonprofit  organizations  not 
presently  participating  in  the  system, 
logic  and  conamonsense  would  seem  to 
require  that  careful  study  of  such 
mergers  be  made  before  we  mandate 
universal  coverage.  H.R.  9346  calls  for 
universal  coverage  by  1982  but  does  not 
say  how  these  retirement  plans  will  be 
restructured  under  a  merger  with  the 
social  security  program.  Millions  of 
workers  would  be  affected  and  they  have 
many  questions  which  not  even  Members 
of  Congress  can  answer  at  this  time. 

The  Fisher  amendment  which  would 
remove  the  requirement  that  universal 
coverage  be  accomplished  by  1982  puts 
us  back  in  the  responsible  position  of 
legislating  on  the  basis  of  careful  study 
and  discussion  and  not  in  a  vacuiun. 
Bringing  Federal  employees  including 
Members  of  Congress  Into  the  social  se- 
curity system  may  or  may  not  be  a  good 
idea;  hopefully  the  study  which  will  be 
due  in  1980  will  provide  the  information 
needed  before  a  decision  of  this  signifi- 
cance can  be  made. 

The  inclusion  of  State  and  local  gov- 
ernment employees  raises  a  number  of 
constitutional  Issues  which  must  be  ad- 
dressed particularly  in  view  of  the  1976 
Supreme  Court  decision  in  National 
League  of  Cities  against  Usery.  In  that 
decision  the  Court  held  that  the  Con- 
stitution did  not  delegate  to  Congress 
the  authority  to  regulate  the  employer- 
employee  relationships  of  State  govern- 
ments and  their  subdivisions. 

The  many  problems  and  possible  ob- 
stacles in  bringing  about  universal  cov- 
erage merit  careful  and  responsible  de- 
liberation. By  adopting  the  Fisher 
amendment  we  will  dispel  the  alarm  felt 
by  the  millions  of  workers  whose  re- 
tirement systems  might  be  affected. 

Mrs.  LLOYD  of  Tennessee.  Mr.  Ch«dr- 
man,  although  the  action  taken  by  the 
House  today  in  approving  amendments 
to  the  Social  Security  Act  recognizes  the 
need  to  address  both  the  long-  and 
short-term  weaknesses  in  t^e  financing 
of  the  trust  fund,  I  cannot  accept  the 
position  taken  by  the  majority  that  the 
only  solution  to  this  financial  instability 
is  to  increase  the  taxes  paid  into  the 
fund  by  both  individuals  and  employers. 
Rather  than  attempt  to  patch  over  the 
problems  of  the  social  security  fimd, 
the  Congress  must  examine  the  under- 
lying objectives  which  the  social  security 
system  was  designed  to  meet,  and  the 
ever  expanding  array  of  social  welfare 
programs  which  have  been  appended  to 
those  basic  objectives.  Because  we  have 
not  given  sufficient  attention  to  the  im- 
derlying  causes  of  the  weakness  in  the 
trust  fund,  I  felt  compelled  to  oppose 
this  measure  today.  I  am  hopeful  that 
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with  the  opportunity  to  work  from  a 
base  constructed  by  the  House,  the  Sen- 
ate will  be  able  to  fashion  a  bill  which 
more  adequately  meets  the  present 
needs  of  the  social  security  system. 

As  originally  conceived  in  1935,  the  so- 
cial security  system  was  Intended  to  be 
an  insurance  program  for  the  elderly. 
Today,  the  system  provides  a  wide  range 
of  benefits,  including  survivors',  disabil- 
ity, and  hospital  payments,  to  33  million 
people.  While  it  is  apparent  that  the 
current  structure  of  the  social  security 
system  can  adequately  support  the  in- 
come security  programs  for  the  retired 
and  survivors'  benefits,  it  is  equally 
clear  that  the  fund  cannot  continue  to 
support  the  nonretirement  programs 
which  now  overburden  the  social  security 
system.  I  do  not  deny  the  fact  that  the 
benefits  provided  through  these  pro- 
grams are  essential  and  should  be  sup- 
ported by  Government  funding.  However, 
the  legislation  passed  today  fails  to  sepa- 
rate the  nonretirement  programs  from 
the  traditional  benefits  of  the  social  se- 
curity system.  By  funding  these  addition- 
al programs  out  of  general  revenues, 
where  they  properly  belong,  the  Congress 
could  protect  both  the  fiscal  stability  of 
the  social  security  trust  fund,  and  avoid 
excessive  increases  in  the  social  security 
tax  rate  and  wage  base. 

This  bill  will  raise  the  marginal  tax 
rates  of  all  Americans ;  not  only  the  mid- 
dle class,  but  also  the  low-income  and 
wealthy  Americans  on  top  of  the  heavy 
burden  of  taxes  already  being  paid.  In 
its  present  form,  this  bill  will  result  in 
a  drain  of  $55  billion  from  consumers  to 
tax  revenues.  In  addition,  employers  will 
be  required  to  pay  an  even  larger  share 
of  the  taxes  than  employees.  This  will 
only  force  a  limit  to  the  growth  in  em- 
ployment which  would  further  reduce  tax 
revenues  for  the  system  and  increase  the 
demand  for  benefits  to  meet  the  non- 
retirement  programs. 

A  particularly  undesirable  provision  of 
this  bill  permits  General  Treasury  funds 
to  be  borrowed  to  eliminate  deficits  in  the 
social  security  system.  Elimination  of  this 
provision,  which  I  supported,  would  have 
maintained  the  insurance  status  of  the 
social  security  system  and  prevented  the 
growth  in  welfare  programs  thereby  re- 
',  enforcing  the  original  purpose  of  the  sys- 
]  tem.  The  standby  authority  in  the  bill 
i  appears  to  be  a  reasonable  and  practical 
'  approach,  although  I  do  support  a  review 
on  a  yearly  basis  of  the  need  to  transfer 
funds  from  general  revenues  to  elimmate 
annual  deficits.  I  feel  the  approach  in 
this  bill  represents  a  trigger  mechanism 
which  can  only  provide  a  permanent  back 
door  method  of  financing  the  social  se- 
curity system  through  general  revenue 
funds. 

The  original  bill  provided  for  some  in- 
crease in  the  income  earnings  limitation 
and  I  strongly  supported  the  successful 
attempt  on  the  fioor  today  to  provide  for 
a  phasing-out  of  the  limitation  by  the 
year  1982.  Senior  citizens  are  now  pro- 
hibited from  earning  more  than  S3,000 
per  year  if  they  wish  to  avoid  forfeiting  a 
portion  of  their  social  security  benefits. 
The  ellmmation  of  the  retirement  income 
ban  will  allow  our  elderly  citizens  to  help 
themselves  through  mcreased  eammgs 


while  protecting  their  eligibility  to  re- 
ceive social  security  benefits.  Further- 
more, the  tax  revenues  generated  by  their 
continued  participation  in  our  economy 
will  provide  support  both  to  the  social 
security  system  and  our  economy  in  gen- 
eral. The  mandatory  retirement  legisla- 
tion, passed  by  the  House  and  Senate  and 
in  conference  at  this  time,  would  allow 
people  to  continue  to  work  until  the  age 
of  70.  This  legislation  will  also  lend  a 
substantial  degree  of  stability  to  the  sys- 
tem by  allowing  those  people  who  choose 
to  work  to  continue  to  contribute  to  the 
system  while  eventually  collecting  bene- 
fits from  the  system  for  a  shorter  period 
of  time. 

The  irony  of  these  shortsighted  solu- 
tions is  that  the  American  people  will  be 
led  to  believe  that  the  problems  of  the 
social  security  system  have  been  solved 
and  that  is  simply  not  the  case.  This  leg- 
islation fails  to  provide  the  assurance 
that  senior  citizens  in  the  future  will  re- 
ceive the  benefits  they  desperately  need 
and  obviously  deserve.  I  suggest  that  H.R. 
9346  does  not  go  far  enough  or  in  the 
right  direction  toward  providing  for  the 
long-range,  comprehensive  reforms  that 
are  needed  to  restore  overall  soundness 
to  the  social  security  system. 

Mr.  STOKES.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  9346,  the  Social  Security 
Financing  Amendments  of  1977.  as 
amended. 

The  principal  or  major  purpose  of  the 
Social  Security  Act  of  1933,  as  stated  in 
its  preamble,  was:  "To  provide  for  the 
general  welfare  by  establishing  a  system 
of  Federal  old-age  benefits  •   *  •." 

In  recent  years,  an  increasing  number 
of  senior  citizens  have  come  to  depend 
upon  social  security  in  their  golden  years. 
However,  the  program  is  fraught  with 
financial  difiQculties  and  as  a  result,  many 
older  Americans  are  trapped  m  a  system 
wliich  guarantees  but  subsistence  living 
standards. 

I  feel  this  bill  is  intended  to  restore 
the  soundness  to  the  social  security  sys- 
tem which  has  been  losing  money  as 
benefit  payments  outpace  tax  receipts. 

Mr.  Chairman.  I  would  specifically  like 
to  address  my  position  on  several  amend- 
ments to  the  bill. 

I  voted  against  the  Jenkins  amend- 
ment, which  sought  to  extend  the  in- 
crease in  the  wage  base  over  a  greater 
number  of  years,  because  though  the 
maximiun  wage  base  has  increased  stead- 
ily, the  disheartening  fact  remains  that 
the  elderly  poor  pay  a  greater  percent- 
age of  their  incomes  than  persons  mak- 
ing more  than  the  maximum  wage  base. 
The  only  equitable  solution  would  be  the 
requirement  that  the  higher  income 
earners  make  contributions  in  greater 
proportion  to  their  income.  This  increase 
must  be  imminent  and  cannot  be  delayed 
for  additional  years. 

I  supported  the  Fisher  amendment, 
which  struck  the  provisions  in  the  bill 
requiring  mandatory  social  security  cov- 
erage of  Federal.  State,  and  local  em- 
ployees, and  employees  of  nonprofit  or- 
ganizations effective  in  1982.  A  merger  of 
the  social  security  system  and  Federal 
retirement  system— which  were  estab- 
lished for  two  different  objectives — would 


mandate  some  workers  to  contribute  and 
to  collect — double  dip — from  both  sys- 
tems, which  is  just  not  equitable. 

This  amendment  additionally  requires 
the  Department  of  Health,  Education, 
and  Welfare  and  the  Civil  Service  Com- 
mission to  conduct  a  feasibility  study 
of  universal  coverage  and  report  to  the 
Congress  by  January  1,  1980,  on  pro- 
posals for  integrating  social  security  cov- 
erage for  Government  employees  with 
Civil  Service  retirement  benefits.  I  be- 
lieve this  is  only  fair  since  not  enough 
information  exists  from  which  to  con- 
clude that  universal  coverage  is  prudent 
at  this  time.  Coordination  of  these  two 
systems,  which  affect  so  many  Ameri- 
cans, will  take  a  great  deal  of  thoughtful, 
careful  analysis  and  should  not  be  done 
hastily. 

Mr.  Chairman,  the  Corman  amend- 
ment also  deserves  attention.  I  voted 
against  this  amendment  which  sought  to 
eliminate  the  minimum  benefit  from  the 
social  security  program.  It  would  have 
been  totally  unfair  for  Congress  to  cut 
off  a  level  of  benefits  which  beneficiaries 
had  expected  and  counted  on. 

In  conclusion,  Mr.  Chairman,  I  feel 
this  bill  is  a  giant  step  in  addressing 
the  financial  problems  of  the  social 
security  system.  Those  of  us  who  have 
been  closest  to  the  needs  of  the  elderly 
realize  they  have  a  right  to  share  in  a 
social  security  program  based  upon  a 
realistic  appraisal  of  their  contributions 
and  needs. 

I  urge  my  colleagues  to  support  this 
bill  as  amended. 

Mr.  CLEVELAND.  Mr.  Chairman,  I  in- 
tend to  vote  against  final  passage  the  so- 
cial security  financing  bill.  Before  get- 
ting into  my  reasons  for  doing  so,  I  would 
like  to  point  out  that  this  legislation  does 
contain  some  needed  improvements  in 
the  social  security  system  which  I  sup- 
port. Notable  among  these  is  the  decou- 
pling provision  which  eliminates  the 
present  double  adjustment  of  benefit 
increases  by  indexing  benefit  levels  to  in- 
creases in  wages  only. 

Other  provisions  which  I  endorse  are 
the  elimination  of  a  variety  of  sex  dis- 
criminatory practices  and  provisions  to 
improve  the  treatment  of  women  under 
the  system — although  the  latter  do  not  go 
as  far  toward  that  end  as  the  Repub- 
lican substitute  which  would  provide 
compensation  for  the  added  contribution 
of  working  wives.  I  also  support  the 
freeze  of  the  minimum  primary  benefit 
which  I  am  sorry  to  say  has  been  taken 
advantage  of  by  those  for  whom  it  was 
not  specifically  intended. 

In  addition,  we  have  at  last  succeeded 
in  removing  the  earnings  limitation 
which  deprives  senior  citizens  of  their 
entitlement  to  social  security  benefits 
which  they  have  earned  if  they  choose  to 
continue  leadmg  productive  working 
lives  beyond  the  age  of  65.  This  is  a 
much-needed  improvement  and  one 
which  I  have  been  supporting  for  many 
years. 

In  the  final  analysis,  however,  this  bill 
leaves  unresolved  the  long-range  deficit 
of  the  social  security  trust  fund;  a  deficit 
which  will  equal  $800  billion  over  75 
years. 
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Yet,  in  spite  of  this  enormous  and  un- 
resolved deficit,  the  legislation  before  us 
mandates  a  rapid  Increase  in  the  wage 
base  that  will  be  imfairly  punitive  to 
middle-income  Americans  and  will  cer- 
tainly have  a  depressing  effect  on  the 
economy.  While  I  realize  fully  that  in- 
creases in  the  wage  base  as  well  as  the 
tax  rate  are  necessary,  I  feel  that  the 
committee's  approach  is  neither  sound 
nor  fair. 

TTNIVERSAL  COVERAGE 

With  regard  to  perhaps  the  most  con- 
troversial provision  of  the  bill;  namely, ' 
universal  coverage,  I  am  disappointed  at 
the  House's  approval  of  the  Fisher 
amendment  which  struck  this  require- 
ment. Universal  coverage  as  provided  for 
in  the  committee  bill  would  have  ex- 
tended mandatory  coverage,  effective  in 
1982,  to  the  three  major  groups  not  un- 
der social  security :  First.  Federal  civilian 
employees;  second.  State  and  local  gov- 
ernment employees,  and  third,  employees 
of  nonprofit  organizations.  This  provi- 
sion would  have  brought  some  6  million 
additional  workers  into  the  system 
thereby  extending  social  security  cover- 
age to  97  percent  of  the  work  force. 

In  spite  of  the  fact  that  Federal  em- 
ployees and  their  organizations  have 
mounted  a  vigorous  opposition  to  this 
provision,  I  am  convinced  that  it  is  un- 
fair to  the  other  working  people  of  this 
country  to  continue  the  present  system. 
Under  the  present  law,  many  Federal 
workers  have  taken  advantage  of  early 
retirement  provided  for  in  their  pension 
system  and  then  worked  just  enough 
years  to  obtain  the  minimum  social  secu- 
rity benefit  to  supplement  their  retire- 
ment income.  As  the  gentleman  from 
Florida  pointed  out  in  earUer  debate, 
this  means  that  a  worker  who  has  con- 
tributed as  little  as  $111  in  his  lifetime 
to  the  social  security  trust  fund  can  draw 
monthly  benefits  uf  $114  when  he  retires 
from  social  security  in  addition  to  what- 
ever pension  he  is  getting  from  other 
plans.  This  is  demonstrably  unfair  to 
those  who  have  worked  a  lifetime  under 
social  security  and  contributed  far  more 
in  order  to  gain  their  benefits. 

Furthermore.  I  believe  if  public  em- 
ployees would  closely  examine  the  imi- 
versal  coverage  provisions,  they  would 
find  it  less  objectionable  than  it  may 
seem  at  first  glance.  In  addition,  with 
respect  to  State  and  local  governments, 
it  is  important  to  point  out  that  70  per- 
cent of  those  employees  already  are  cov- 
ered by  the  social  security  system. 

In  conclusion,  Mr.  Chairman,  while  I 
feel  very  strongly  that  the  House  has  a 
responsibility  to  act  to  remedy  the  finan- 
cial situation  of  the  social  security  trust 
and  restore  its  Integrity,  I  feel  equally  as 
strongly  that  such  action  must  be  re- 
sponsible and  responsive  to  the  needs  of 
our  citizens.  This  legislation,  in  my  opin- 
ion, does  not  meet  those  tests. 

Mr.  HAGEDORN.  Mr.  Chairman,  as 
with  the  energy  bill  that  was  so  skillfully 
propelled  through  this  body  earlier  this 
year,  H.R.  9346,  the  Social  Security  Fi- 
nancing Amendments  of  1977,  is  primar- 
ily a  tax  measure.  As  with  the  energy  pro- 
gram, these  taxes  are  largely  disguised 


and  represent  substitutes  for  genuine 
poUcy  reform.  The  best  that  can  be  said 
about  H.R.  9o46  is  that  it  is  an  improve- 
ment upon  what  was  originally  submitted 
by  the  administration. 

There  is  little  dispute  that  the  social 
security  system  is  facing  a  severe  finan- 
cial crisis,  and  that  many  of  the  comfor- 
table myths  that  have  grown  around  the 
program  are  being  shattered.  The  pro- 
gram does  not  pay  for  itself,  it  is  not 
actuarially  sound,  and  it  is  not  insur- 
ance. Workers  are  guaranteed  nothmg 
imder  the  program  and.  as  this  bill  dem- 
onstrates, may  have  their  benefit  levels 
changed  at  any  time  by  a  simple  majority 
of  Congress. 

The  system,  in  its  current  form,  will 
survive  only  as  long  as  the  working 
majority  in  the  country  at  any  given 
time  is  willing  to  tax  itself  to  pay  pro- 
gram beneficiaries.  This  has  posed  no 
problem  in  the  past  simply  because  work- 
ers far  outnumbered  beneficiaries  and 
bore  a  relatively  reasonable  tax  burden. 
After  years,  however,  of  political  exploi- 
tation of  social  security,  a  majority  of 
workers  find  themselves  paying  more  for 
social  security  than  they  do  for  Federal 
income  taxes  (not  even  coimting  the  em- 
ployer's contribution  which  is  effectively 
part  of  the  employee's  total  wage) . 

Expected  demographic  patterns  por- 
tend a  worsening  of  this  situation  during 
the  latter  quarter  of  this  century. 
Sharply  mcreased  taxes,  or  reduced 
benefit  levels  will  be  necessary  as  the 
proportion  of  workers  to  beneficiaries 
declines  from  3  to  1  currently  to  slightly 
more  than  2  to  1  by  the  year  2000.  The 
most  sanguine  observers  of  social  secu- 
rity, such  as  former  HEW  Secretary  Wil- 
bur Cohen,  concede  that  tax  rates  may 
have  to  be  mcreased  by  25  percent  over 
this  period,  while  less  interested  ob- 
servers have  suggested  the  need  for  a 
minimum  50-percent  increase  in  the 
payroll  tax.  This  would  all  come  on  top  of 
the  nearly  400-percent  increase  in  the 
social  security  wage  base  from  1971  to 
1981. 

Despite  such  skyrocketing  payroll  tax 
increases,  the  social  security  program 
has  run  increasingly  large  annual  def- 
icits, with  the  trust  fund  having  a  cur- 
rent imfunded  liability  estimated  to  be 
in  excess  of  $3.5  trillion. 

Mr.  Chairman,  H.R.  9346  would  in- 
crease taxes  by  nearly  $65  billion  over  the 
next  5  fiscal  years,  and  result  in  an 
eventual  tripling  of  social  security  taxes. 
Hit  hardest,  by  far,  would  be  the  middle- 
income  American  for  whom  the  majority 
professes  to  have  so  much  concern. 

An  individual  employee  earning  $15,- 
000  m  1977  would  be  paying  into  social 
security  $878,  with  his  employer  paying 
the  system  another  $878.  The  self-em- 
ployed individual  would  be  paying  $1,- 
185.  Assuming,  conservatively,  a  5-per- 
cent annual  mflation  over  the  next  13 
years,  these  same  mdividuals  would  have 
to  be  earning  $28,283  in  1990  to  be  able 
to  maintain  the  same  standard  of  living. 
Under  the  new  law.  they  will  be  paying 
$2,107  (plus  matchmg  employer  con- 
tribution) ,  and  $2,956  respectively.  As  a 
percentage  of  total  mcome,  the  social 
security  )^x  will  have  risen  32.3  percent. 


An  individual  employee  earning  $20,- 
000  in  1977  would  be  paying  social  secu- 
rity taxes  of  $965.  as  would  his  or  her 
employer.  The  self-employed  mdlvldual 
would  be  paymg  $1,303.  Again.  n««^im>ne 
a  modest  5-percent  infiation  rate,  these 
individuals  would  have  to  be  earning 
$37,130  in  1990  to  simply  keep  pace  with 
increases  in  the  cost  of  living.  Under  the 
new  law,  they  will  be  paying  $2,766  (plus 
matching  employer  contribution),  and 
$3,880  respectively.  As  a  percentage  of 
total  income,  their  social  security  taxes 
will  have  risen  by  approximately  60.4 
percent. 

By  grantmg  standby  authority  to  the 
social  security  system  to  borrow  from 
general  revenues,  this  blU  has  also  made 
available  to  Congress  vast  new  sums  of 
money  that  will  enable  it  to  continue 
meting  out  periodic  benefit  increases 
without  havmg  to  make  too  clear  who  Is 
paymg  for  them. 

The  Fisher  amendment,  which  I 
strongly  opposed,  would,  in  addition,  tell 
the  100  million  workers  who  are  covered 
by  social  security  that  we  are  not  satis- 
fied with  the  amount  of  new  taxes  that 
the  committee  version  of  this  bill  im- 
poses upon  them,  and  that,  in  order  to 
protect  public  employees  and  Members  of 
Congress  from  the  burdens  of  social  se- 
curity, we  are  going  to  raise  their  taxes 
still  more.  The  Fisher  amendment,  by  re- 
movmg  these  groups  from  the  purview  of 
the  program,  would  increase  everyone 
else's  taxes  by  $22  billion,  raising  their 
wage  base  by  $1,800  and  their  tax  rates 
by  0.1  percent.  Somehow,  the  wondrous 
merits  of  compulsory  participation  in 
social  security  have  escaped  those 
most  responsible  for  legislating  and  ad- 
mmistering  the  program. 

PubUc  (and  nonprofit)  employees 
would  not  have  lost  any  benefits  what- 
soever m  bemg  brought  under  social  se- 
curity. The  experience  of  "mtegrated" 
retirement  systems,  both  in  the  private 
sector  and  the  public  sector  (military 
employees)  has  been  a  successful  one.  a 
fact  attested  to  by  numerous  studies.  A 
high  percentage  of  State  and  local  em- 
ployees have  already  opted  for  inclusion 
imder  the  social  security  program  with 
no  resultant  loss  of  benefits. 

We  hear  much  about  this  or  that  piece 
of  legislation  bemg  "labor  legislation." 
and  bemg  a  priority  of  the  imions.  Or- 
ganized labor  may  have  been  quiet  on 
this  bill,  but  I  guarantee  that  their  mem- 
bers (as  well  as  all  other  workers)  will 
ultimately  suffer  far  more  from  this 
single  piece  of  legislation  than  from  the 
failure  of  Congress  to  pass  a  dozen  pieces 
of  "common  situs."  "cargo  preference," 
or  "labor  law  reform"  legislation.  Not 
only  are  they  gomg  to  be  socked  with 
enormously  mcreased  taxes,  but  the  sys- 
tem in  which  they  are  forced  to  place  so 
much  confidence  has  been  made  only 
margmally  sounder.  In  addition,  the  cost 
to  the  employer  of  hiring  mdividuals, 
particularly  those  with  any  degree  of 
skills,  has  been  raised  substantially, 
making  it  likely  that  many  employers 
will  make  do  with  fewer  employees.  Bil- 
lions more  dollars  have  also  been  token 
from  the  private  capital  maikets,  insur- 
ing contmued  shortages  of  Inrestmcnt 
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'unds,  and  continued  levels  of  high  un- 
[employment. 

1  idaay  of  the  shortcomings  In  HH.  9346 
ian  be  remedied  by  passage  of  the 
Conable  substitute.  This  measure  would 
n-ovlde  for  far  more  moderate  Increases 
in  wage  base  and  tax  rate  levels,  make 
Ivogress  toward  universal  coverage,  pro- 
vide for  a  new  "working  spouse"  benefit 
program  for  working  wives,  and  restruc- 
tive  minimum  benefits  provisions,  and 
tt  e  allocation  of  taxes  among  the  OASDI 
at  d  hospital  Instirance  funds. 

/There  are  several  provisions  in  this  bill 
mlch  I  believe  are  worthy  of  commenda- 
tnn,  including  the  decoupling  and  wage- 
lAdexlng  provisions,  the  gradual  phase- 
olut  of  outside  earnings  limitations  upon 
ocial  security  recipients,  and  the  elim- 
nation  of  sex-based  differences  In  the 
octal  security  law.  It  is  despite  these 
1  provisions  that  I  find  myself  having  to 
■''>te  against  this  bill.  H.R.  0346  is  a  bank- 
it  reform  of  an  increashigly  bankrupt 
igram. 

;r.  LEOOETT.  Mr.  Chairman,  as  we 
ilder  final  passage  of  the  Social  Se- 
Ity  Financing  Amendments  of  1977. 
rould  like  to  offer  several  observations 
Tny  colleagues  on  the  health  of  the 
lal  security  system  and  its  future 
I  am  generally  pleased  with  the 
presented  to  the  House  1^  the  Ways 
Means  Committee  and  the  Commlt- 
teejon  the  Post  Office  and  Civil  Service, 
and  I  am  pleased  with  the  floor  amend- 
ments we  have  adopted,  especially  the 
sndment  offered  by  Congressman 
Pis^F  I  must  state  that  we  have  not 
rented:  :d  all  the  problems  the  social  se- 
curity s.\  stem  will  face  over  the  next  75 
yeailB.  We  delude  ourselves  if  we  be- 
hevf  that  the  actions  we  have  taken  over 
thepast  2  days  have  solved  all  the  prob- 
lem!^ for  all  time. 

^Icontinue  to  be  troubled  by  the  re- 
grnslve  nature  of  the  social  security  tax 
stiiicture  and  the  adverse  impact  it  has 
on{  employment  and  industrial  expan- 
sloh.  Sooner  or  later  the  Congress  must 
adiress  these  problems.  I  do  not  beUeve 
Jl^nave  done  so  adequately  during  our 
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i  on  this  biU. 
lie  proposed  changes  in  the  social 
curlty  tax  system  will  have  an  ad- 
impact  on  employment.  The  rapid 
crease  in  social  security  taxes  proposed 
H.R.  9346  would  result  In  both  the 
aployer  and  employee  having  to  pay 
^800  per  annum  in  social  security  taxes 
t  annual  earnings  of  127.900  or  more 
1 1981.  The  employer  would  be  burdened 
fch  a  tax  of  6.45  percent  of  every  em- 
rie'®®'*  earnings  who  received  less  than 
|2|7.800  a  year. 

burdensome  tax  would  undoubt- 
persiiade  many  employers  that  they 
Rould  not  add  employees  to  their  work 
^rce  and  that  they  should  seek  ways  to 
-'-lize  the  manpower  that  they  cur- 
.  employ.  The  tax  increase  would, 
lerefore,  add  as  a  disincentive  to  in- 
vestment in  industrial  expansion.  This 
at  a  time  when  the  U.S.  economy  is  strug- 
gling to  recover  from  a  worldwide  reces- 
"ilon  and  the  climate  for  business  invest- 
lent  is  already  an  adverse  one. 
The  proposed  employee  tax  increases 
11  take  from  each  individual  a  consid- 
ably  increased  proportion  of  their 
gs.  The  loss  of  this  disposable  In- 
ae  will  be  greatest  for  that  mtuf^  of 


our  population  with  Increases  in  the  low 
and  middle  ranges.  The  loss  of  gross  na- 
tional product  will  be  $4  billion  in  cur- 
rent dollars.  The  effect  of  this  loss  will  be 
to  substantially  reduce  the  rate  of  growth 
of  spending  power  in  the  economy.  This, 
itself,  will  cause  further  unemployment. 
The  net  effect  of  the  social  security 
tax  raises  has  been  estimated  to  cause  an 
Increase  in  unemployment  of  at  least  0.2 
percent  by  1981.  This  small  percentage 
rise  represents  the  lives  and  self-respect 
of  hundreds  of  thousands  of  Americans 
who  win  be  thrown  out  of  work.  The  in- 
creased unemployment  also  represents 
substantial  losses  to  the  Treasury  In  In- 
come taxes  and  the  increased  payment  of 
unemployment  and  welfare  benefits.  If 
the  Increase  In  unemployment  is  only  0.2 
percent,  the  dollar  loss  to  the  Treasury 
is  over  $3  billion  or  approximately  one- 
third  of  the  Increased  revenues  that  will 
be  generated  by  the  social  security  tax 
Increase.  While  I  support  efforts  to  bol- 
ster the  sagging  Social  Security  System, 
I  think  we  all  should  be  aware  of  this 
troubling  aspect  of  our  reform  efforts. 
In    these    remarks   I    have   not   yet 
touched  upon  the  most  invidious  aspect 
of  the  social  security  tax  rate  Increases. 
The  social  security  tax  Is  one  of  the  most 
regressive  that  this  country  levies  on  its 
citizens. 

Essentially  what  we  will  achieve  by 
this  bill,  if  it  is  passed.  Is  to  Increase  the 
taxes  on  those  who  can  least  afford  to 
pay.  I  refer  to  the  lower  Income  groups 
and  those  with  larger  families  and  middle 
incomes,  in  order  that  we  may  guarantee 
a  very  modest  standard  of  living  during 
their  later  years.  In  all  of  this,  those  tax- 
payers who  can  most  afford  to  pay  will 
remain  comparatively  unscathed. 

The  social  security  tax  is  levied  at  a 
flat  percentage  rate  from  the  first  dollar 
of  income  up  to  a  ceiling  which  cur- 
rently is  above  the  average  annual  in- 
come of  less  than  80  percent  of  our 
people.  The  increased  ceiling  on  earn- 
ings proposed  in  this  bill  will  increase 
this     percentage.     However,     the     tax 
changes  will  still  leave  a  group  of  tax- 
payers with  the  highest  incomes  in  our 
society  who  will  pay  a  much  smaller  per- 
centage of  their  earnings  in  social  secu- 
rity taxes  than  those  with  lower  incomes. 
Within  that  group  of  taxpayers  who 
earn  less  than  the  social  security  ceiling, 
the  percentage  of  income  paid  in  social 
security  taxes  is  the  same  whether  the 
individual  is  close  to  the  poverty  level  or 
in  the  comfortable  middle-income  group. 
This  situation  would  be  acceptable  if  the 
inequities  were  redressed  by  the  progres- 
sive income  tax  structure.  However,  we 
have  before  us  proiiosed  to  achieve  an 
adjustment  in  the  income  tax  system 
which  would  mitigate  the  regressive  so- 
cial security  tax  increase  encompassed  in 
this  bill.  Such  an  adjustment  may,  in- 
deed, be  very  dilBcult  to  achieve  as  it  has 
been  estimated  that  even  with  the  pres- 
ent rates  more  than  half  of  our  working 
population  pay  more  in  social  security 
taxes  than  in  income  taxes.  K  social  se- 
curity tax  rates  are  to  continue  to  rise 
and  to  be  levied  at  a  flat  rate  for  every 
dollar  earned  from  the  first  dollar  earned 
then  our  taxation  system  wlU  become 
progressively  more  regressive  and  our 
efforts  to  minimize  the  miseries  of  pov- 
erty in  this  country  will  suffer.  While  I 


do  not  believe  that  we  have  adequately 
treated  this  question  today,  I  trust  the 
Congress  will  do  so  in  the  near  future 

I  will  turn  finally  to  the  long-teim 
problems  of  the  Social  Security  System 
The  demographic  trends  in  this  country 
have  placed  a  ticking  time  bomb  under 
the  Social  Security  System  as  it  is  cur- 
rently constituted.  During  the  period 
immediately  following  World  War  n 
ttiere  was  a  baby  boom  which  led  to  a 
bulge  in  our  population  growth  In  these 
years.  We  have  already  experienced  the 
problems    that    this    population    bulge 
posed  as  it  passed  through  our  school 
systems,  including  the  current  problems 
^  declining  enroUment.  This  same  bulge 
WlU  cause  similar  problems  in  our  social 
security  systems  in  the  second  and  subse- 
quent decades  of  the  next  century,  only 
30  years  away.  The  problems  caused  by 
increased  numbers  of  people  entering 
the  retirement  community  will  be  supple- 
mented by  a  decrease  hi  the  number  of 
people  entering  the  work  force  and  pay- 
ing social  security  taxes.  Nobody  can 
foresee  whether  the  current  low  fertility 
rates  wiU  persist  through  the  next  several 
decades.  However,  if  we  make  the  reason- 
able assumption  that  the  fertility  rate 
will  not  rise  then  the  perpentage  of  our 
population  65  or  over  wUl  increase  from 
10.3  percent  in  1974  to  about  19  percent 
in  1985  and  about  36  percent  in  2050. 

If  the  percentage  of  population  under 
65  who  work  Is  similar  in  2050  to  today, 
this  Implies  that  the  ratio  of  social  se- 
cwrity  beneficiaries  to  working  taxpay- 
ers hi  2050  will  be  almost  four  times  the 
present  ratio.  As  a  consequence,  if  the 
social  security  benefits  continue  to  be 
paid  from  a  depleted  fund  through  cur- 
rent revenues,  the  social  security  tax 
««5«^".„°°  **^®  working  population  of 
2050  wUl  be  four  times  higher  than  the 
tax  burden  on  our  citizens  today.  Unless 
we  address  soon  the  problems  of  social 
security  financing  posed  by  the  demo- 
^aphic  changes  hi  the  United  States, 
this  is  the  legacy  we  will  be  passhig  on 
to  our  children. 

The  increased  tax  provisions  in  HR 
9346  will  not  solve  the  long-term  prob- 
lem of  social  security  financing  in  my 
view.  The  only  option  before  us  in  con- 
sideration of  this  bill  which  acknowl- 
edges the  long-term  problem  is  the 
amendment  offered  by  Mr.  Conable  and 
our  RepubUcan  colleagues  to  hicrease  the 
age  at  which  full  social  security  benefits 
are  paid  from  65  to  68.  I  commend  the 
recognition  of  the  long-term  problem 
embodied  in  this  amendment,  but  I  do 
not  beUeve  that  the  proposed  solution  Is 
acceptable.  The  amendment  would  re- 
nege on  a  promise  of  benefits  at  65  made 
to  the  American  people  in  levying  social 
security  taxes  from  them  over  the  past 
30  years. 


October  27,  1977 


CONGRESSIONAL  RECORD— HOUSE 


35403 


In  conclusion,  I  would  like  to  reiterate 
my  Intense  concern  for  the  short-term 
impact  of  this  bill  on  our  economy  and 
particularly  the  lower  hicome  groups  hi 
our  country,  and  my  concern  that  the  bill 
does  not  adequately  address  the  long- 
term  needs  of  our  Nation.  I  will  vote  for 
this  bill,  only  because  I  beUeve  that  some 
short-term  increase  in  revenues  is  nec- 
essary to  hisure  the  solvency  of  our  So- 
cial Security  System,  and.  therefore,  the 
peace  of  nUnd  and  security  of  our  citi- 
zens who  are  dependent  upon  its  bene- 


fits. However,  I  will  continue  to  work  to 
find  a  permanent  solution  to  the  social 
security  financing  problem  that  Is  fair 
and  equitable  for  each  and  every  citi- 
zent  of  this  Nation.  I  Invite  all  of  you  to 
Join  me  in  this  endeavor  for  it  surely 
will  not  be  a  simple  task. 

Mr.  WEISS.  Mr.  Chairman,  I  am  voting 
for  H.R.  9346,  the  Social  Security  Fi- 
nancing Amendments  of  1977,  but  I  do  so 
reluctantly.  I  am  in  favor  of  increasing 
revenues  and  easing  the  burden  caused 
by  recent  deficits  in  the  trust  funds,  but 
I  have  reservations  about  how  this  bill 
accomplishes  these  goals.  That  is  why  I 
voted  against  the  gentleman  from  Vir- 
ginia's (Mr.  Fisher)  amendment,  and 
why  I  intend  to  vote  for  the  motion  to 
recommit. 

Our  social  security  program  enables  us 
to  give  assistance  to  people  who  need  and 
deserve  it.  But  recent  deficits  in  the  pro- 
gram's trust  funds  and  the  Impact  of 
demographic  changes  evidence  a  need  for 
structural  change.  Specifically,  social 
security  must  be  funded  in  a  more  pro- 
gressive manner. 

Currently,  it  reUes  too  heavily  on  the 
regressive  payroll  tax.  And  while  H.R. 
9346  proposes  changes  in  the  payroll  tax 
and  the  taxable  wage  base  which  are  less 
regressive,  these  proposals  do  not  go  far 
enough.  Better  recommendations  will  be 
Included  in  the  motion  to  recommit. 

The  best  of  these  will  propose  real- 
locating insurance  trust  fund  taxes  to 
the  old  age  and  survivors  and  disability 
insurance  trust  funds  and  will  advocate 
more  general  revenue  financing  of  social 
security.  This  latter  recommendation  is 
especlsilly  important  because  only 
through  General  Treasury  financing  will 
the  social  security  system  become  fully 
progressive. 

One  of  the  most  puzzling  aspects  of 
HJl.  9346  is  that,  in  a  time  when  the 
President  is  calling  for  tax  cuts,  it  con- 
tains a  tax  increase,  in  fact,  the  proposed 
increases  may  far  outweigh  any  tax  cuts 
in  the  President's  tax  reform  package. 
This  hardly  seems  the  best  way  to  coordi- 
nate Presidential  and  congressional  ef- 
forts to  improve  the  economy. 

H.R.  9346's  other  major  deficiency  is 
its  failure  to  include  all  Government  em- 
ployees in  the  social  security  system. 
This  was  eUminated  with  the  passage  of 
the  Fisher  amendment. 

If  the  social  security  system  is  to  op- 
erate at  maximum  efficiency,  it  must  in- 
clude a  provision  for  universal  coverage. 
Not  only  would  imiversal  coverage  help 
insure  against  future  deficits,  it  would 
help  improve  the  fund's  short-term  sol- 
vency and  provide  miUIons  of  State  and 
local  government  workers  with  broader 
retirement  insurance  than  they  are  now 
receiving. 

By  raising  an  additional  $213.6  biUion 
in  tax  revenues  over  the  next  10  years, 
HH.  9346  will  provide  badly  needed 
money  for  the  social  security  trust  funds. 
But  this  is,  at  best,  a  temporary  solu- 
tion. Social  security's  permanent  health 
depends  on  a  more  progressive  revenue 
system  smd  imiversal  coverage.  Without 
these  two  aspects,  social  security  is 
neither  socially  Just  nor  financially  se- 
cure. 

The  CHAIRMAN.  Under  the  rule,  the 
Chair  recognizes  the  genUeman  from 
New  Yoiic  (Mr.  Conablk)  . 


Mr.  CONABLE.  Mr.  Chairman.  I  do 
not  seek  recognition. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  c(»nmittee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

Ihe  CHAIRMAN.  Uhder  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Evans  of  Ck>lorado,  Chairman  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  committee,  having 
had  under  consideration  the  bill  (H.R. 
9346)  to  amend  the  Social  Security  Act 
and  the  Internal  Revenue  Code  of  1954 
to  strengthen  the  financing  of  the  social 
security  system,  to  reduce  the  effect  of 
wage  and  price  fiuctuaUon  cm  the  sys- 
tem's benefit  structure,  to  provide  cov- 
erage under  the  system  for  officers  and 
employees  of  the  United  States,  of  the 
State  and  local  governments,  and  of 
nonprofit  organizations,  to  Increase  the 
earnings  limitation,  to  eUminate  cer- 
tain gender-based  distinctions  and  pro- 
vide for  a  study  of  proposals  to  eUmlnate 
dependency  and  sex  discriminaticm  from 
the  social  security  program,  and  for 
other  purposes,  pursuant  to  House  Res- 
olution 839,  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  sunend- 
ment  in  the  nature  of  a  substitute 
ad(H>ted  by  the  Committee  of  the  Whole? 
If  not,  the  questi(Hi  is  on  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  BECOMMIT  OFFERED  BT  MB.  COMABLX 

Mr.  CONABLE.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  genUeman  op- 
posed to  the  bill? 

Mr.  <X>NABLE.  I  ai^  Mr.  Speaker,  in 
its  present  form. 

The  SPEAKER.  The  Clerk  will  report 
the  moticm  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Conable  moves  to  recommit  the  bUl 
H.R.  9346  to  the  Committee  on  Ways  and 
Means  with  Instructions  to  repwrt  back  the 
same  forthwith  with  the  foUowlng  amend- 
ments: 

Strike  out  section  104  (beginning  on  page 
127,  line  16.  and  ending  on  page  131,  Im- 
mediately before  line  4) . 

Page  131,  line  5,  strike  out  "105"  and  In- 
sert m  lieu  thereof  "104". 

Page  131,  strike  out  the  sentence  beginning 
in  line  7. 

Conform  the  table  of  conteints  on  page  117. 
•  •  •  •  • 

Page  169,  strike  out  lines  1  through  5  and 
insert  in  lieu  thereof  the  following:  "of  1954 
(the  Federal  Insurance  Contributions  Act) 
Is  amended  by  redesignating  Eections  3125 
and  3126  as  sections  3126  and  3127,  respec- 
tively, and  by  inserting  after  section  3134  the 
following  new  section:". 

Page  169,  Une  6,  strike  out  "3126"  and  in- 
sert in  lieu  thereof  "3126". 


Page  169.  in  the  matter  following  Une  23, 
strike  out  "3126".  "3127",  and  "8128"  and  In- 
sert in  Ueu  thereof  "3126".  "8126",  and  "3127", 
respectively. 

Page  170,  line  4.  strike  out  ""3127"  and  In- 
sert in  lieu  thereof  "3126". 

Page  170,  line  16.  strike  out  "3126"  and  In- 
sert In  lieu  thereof  "3125". 

Page  170,  line  19,  strike  out  "3127"  and  in- 
sert in  lieu  thereof  "3126". 

Page  171,  line  6,  strike  out  "3126"  and  In- 
sert in  lieu  thereof  "3126". 

Page  171,  line  17,  strike  out  "3126"  and  in- 
sert in  lieu  thereof  "3125". 

Page  171.  lines  21  and  22,  strUce  out  "3127 
(a)",  "3127(b)",  and  "3127(c)"  and  insert  in 
lieu  thereof  "3126(a)",  "3126(b)",  and  "3126 
(c)",  respectively. 

Page  171,  line  26.  strike  out  "3127.". 

Strike  out  section  301  (as  added  by  the 
amendment)  and  Insert  In  Ueu  thereof  the 
following : 

COVEBACE  OF  FEDEBAL  EMPLOTEES 

Sec.  301.  (a)  (1)  Section  210(a)  of  the  So- 
cial Security  Act  is  amended  by  striking  out 
paragraphs  (5)  and  (6). 

(2)  (A)  Section  210(1)  (1)  Of  such  Act  ta 
amended  to  read  as  follows: 

"(1)  Except  as  provided  in  paragraph  (4), 
the  term  'employment'  shall  Include  service 
(other  than  service  performed  while  on  leave 
without  pay)  which  is  performed  by  an  indi- 
vidual as  a  member  of  a  uniformed  service  on 
active  duty  after  December  1966.". 

(B)  Section  2l0(o)  of  such  Act  is  amended 
by  striking  out  ",  notwithstanding  the  pro- 
visions of  subsection  (a) ,". 

(C)  Section  229(a)  of  such  Act  is  amended 
by  striking  out  "service  as  a  member  of  a 
uniformed  service  (as  defined  in  section  210 
(m))  which  was  included  in  the  term  'em- 
ployment' as  defined  in  section  210(a)  aa  a 
result  of  the  provisions  of  section  210(1) "  and 
inserting  in  lieu  thereof  "service,  as  a  mem- 
ber of  a  uniformed  service,  to  which  the  pro- 
visions of  section  210(1)  (1)  are  applicable". 

(b)(1)  Section  3121(b)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  definition 
of  employment)  is  amended  by  striking  out 
paragraphs  (5)  and  (6). 

,(2)  (A)  Section  3121  (m)(l)  of  such  Code 
(relating  to  service  in  the  uniformed  serv- 
ices) is  amended  to  read  as  follows: 

"(1)  Inclusion  of  sebvice. — The  term  'em- 
ployment* sball  include  service  (other  than 
service  performed  while  on  leave  without 
pay)  which  is  performed  by  an  Individual 
as  a  member  of  a  uniformed  service  on  active 
duty  after  December  1956.". 

(B)  Section  3121  (p)  of  such  Code  (relating 
to  Peace  Corps  volunteer  service)  is  amended 
by  striking  out  ",  notwithstanding  the  pro- 
visions of  subsection  (b)  of  this  section,". 

(c)  The  amendments  made  by  this  sec- 
tion shall  be  effective  with  respect  to  aerrloe 
performed  after  December  1981. 

(d)(1)  As  B^on  as  possible  after  the  en- 
actment of  this  Act,  the  Secretary  of  Health, 
Education,  ahd  Welfare  in  consultation  with 
the  Civil  Service  Commission  shall  under- 
take and  carry  out  a  detailed  study  of  how 
best  to  coordinate  the  benefits  of  ths  civil 
service  retirement  system  and  the  benefits  of 
the  old-age,  survivors,  and  disability  Insur- 
ance system,  with  the  objective  of  developing 
for  Federal  employees  a  combined  program 
of  retirement,  disability,  and  related  benefits 
which  will  assure  that  such  employees  are  no 
worse  off,  comparing  their  benefits  under  the 
combined  program  with  the  benefits  they 
would  receive  under  the  Federal  staff  retire- 
ment systems  then  in  effect,  upon  their  cov- 
erage under  the  old-age,  survivors,  and  dis- 
ability insurance  system  pursuant  to  the 
amendments  made  by  this  section. 

(2)  Upon  the  completion  of  the  study  tm- 
der  paragraph  (1)  and  in  any  event  no  later 
than  January  1, 1980,  the  Secretary  shall  sub- 
mit to  the  Congress  a  full  and  complete  re- 
port on  the  results  of  such  study  together 
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with  a  specific  and  detailed  plan  for  co- 
ordinating the  beneflta  of  the  civil  service 
retirement  system  and  the  benefits  of  the 
old-age,  sxirvlvors,  and  disability  Insurance 
system  (along  with  such  comments  or  recom- 
mendations as  may  be  appropriate  with  re- 
spect to  other  staff  retirement  systems  cover- 
ing Federal  employees).  The  plan  so  sub- 
mitted shall  Include  such  financing  and  ben- 
efit provisions  and  other  features  as  may  be 
necessary  to  assure  that  the  employees  In- 
volved win  not  be  placed  at  a  disadvantage 
by  the  coordination  of  the  benefits  of  the 
systems  as  compared  with  their  treatment 
under  the  Federal  staff  retirement  systems 
in  effect  prior  to  such  coordination. 

(e)    In  addition  to  and  along  with  the 
study  provided  for  under  subsection  (d) .  the 
Secretary  shall  carry  out  a  study  of  how  best 
to  coordinate  tbe  Medicare  program  and  the 
program  established  by  the  Federal  Employ- 
ees Health  Benefits  Act,  with  the  objective 
of  developing  for  Federal  employees  a  com- 
bined program  of  health  Insurance  benefits 
to  accompany  the  retirement  and  disability 
program    developed    under   subsection    (d). 
Such   combined  program  shall   Include  the 
features  necessary  to  assure  that  Federal  em- 
ployees are   no  worse  under  that  program. 
In  terms  of  benefits,  than  they  were  under 
the  Federal  Employees  Health  Benefits  Act 
as  theretofore  In  effect.  The  study  under  this 
subsection  shall  in  general  take  into  account 
the  same  aspects  of  the  two  health  Insurance 
programs   and   their  coordination   as  those 
taken   into   account    (with   respect   to   the 
two  retirement  and  disability  systems)  un- 
der subsection  (d) ;  and  the  report  submitted 
under  subsection  (d)  (2)  shall  Include  or  be 
'accompanied  by  a  full  and  complete  report 
on  the  results  of  the  study  under  this  subsec- 
itlon. 

Conform  the  table  of  contants  (on  pace 
117).  ^  •* 

Page  119.  line  18,  strike  out  "5.25  percent" 
and  Insert  in  lieu  thereof  "5.23  percent." 

Page  120,  line  2.  strike  out  "6.55  percent" 
and  Insert  In  lieu  thereof  "5.53  percent." 

Page  120,  line  4,  strike  out  "6.10  percent" 
and  Insert  in  lieu  thereof  "6.08  percent." 

Page  120,  lines  16  and  17,  strlke^out  "5.25 
percent"  and  Insert  In  lieu  thereof  "5  23 
percent." 

Page  120.  line  20,  strike  out  "5.55  percent" 
and  Insert  In  lieu  thereof  "5.53  percent  " 

Page  120,  line  22.  strike  out  "6.10  percent" 
and  Insert  In  lieu  thereof  "6.08  percent" 

Page  121.  line  14,  strike  out  "7.90  percent" 
and  Insert  in  lieu  thereof  "7.87  percent". 

Page  121.  line  18.  strike  out  "8.30  percent" 
and  insert  In  lieu  thereof  "8.27  percent" 

Page  121.  line  21.  strike  out  "9.16  percent" 
rand  insert  In  lieu  thereof  "9.12  nprcent" 

Page  125.  line  25,  strike  out  "«29.700"  and 
Insert  in  lieu  thereof  "$27,900". 

.-?***°'^°^  °^  P*8e  125.  strike  out  section 
103. 

On  page  119.  line  li.  strike  out  "1977"  and 
sert  m  lieu  thereof  "1978". 
On  page  119.  strike  out  lines  13  to  15  and 
nsert  In  lieu  thereof  "(2)   with  respect  to 
|wages  received  during  the  calendar  year  1979 
^,he  rate  shall   be  5.225  percent  and  wltli 
■espect  to  wages  received  during  the  calen- 
"*r  year  1980,  the  rate  shall  be  5.60  percent". 
On  page  1 19.  line  17.  strike  out  "1984"  and 
aert  In  lieu  thereof  "1986". 
On  page  119.  line  18.  strike  out  "6.16"  and 
sert  In  lieu  thereof  "6.635". 
On   page    120.   line   l.   strike   out   "1986 
lugh   1989"  and  Insert  In  lieu  thereof 
1986  through  2010".  i^nereor 

On  page  120.  line  2,  strike  out  "6.45"  and 
Inaert  In  lieu  thereof  "5.70". 

"«M"''«^rt  Jf  Jl"^'  1;  "'"'*  ""*  "'989"  and 
o.Tir ,  respectively. 

On  page  120.  line  10.  strike  out  "1977"  and 
lawt  in  lieu  thereof  "1978". 
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On  page  120.  strike  out  lines  12  to  14  and 
insert  In  lieu  thereof  "(2)  with  respect  to 
wages  received  during  the  calendar  year  1979, 
the  rate  shall  be  5.225  percent  and  with  re- 
spect to  wages  received  during  the  calendar 
year  1980.  the  rate  shall  be  5.50  percent.". 

Oh  page  120.  line  16.  strike  out  "1984"  and 
Insert  In  lieu  thereof  "1985". 

On  page  120.  line  16.  strike  out  "5.16"  and 
Insert  In  lieu  thereof  "6.626". " 

On  page  120,  line  19.  strike  out  "1986 
through  1989"  and  Insert  In  lieu  thereof 
"1986  through  2010". 

On  page  120.  line  20.  strike  out  "6.46"  and 
Insert  In  lieu  thereof  "6.70". 

On  page  120,  line  22.  strike  out  "1989"  and 
"6.00"  and  Insert  In  lieu  thereof  "2010"  and 
"6.70",  respectively. 

On  page  121.  line  6.  strike  out  "1978"  and 
Insert  In  lieu  thereof  "1979". 

On  page  121.  strike  out  lines  8  to  11.  and 
insert  In  lieu  thereof  "in  the  case  of  any 
taxable  year  beginning  after  December  31, 
1978  and  before  January  1,  1980.  the  tax 
shall  be  equal  to  7.30  percent  of  the  amount 
of  the  self-employment  Income  for  such  tax- 
able year  and  In  the  case  of  any  taxable  year 
beginning  after  December  31,  1979  and  be- 
fore January  i,  1981.  the  tax  shall  be  equal  to 
7.56  percent  of  the  amount  of  self-employ- 
ment Income  for  such  taxable  year.". 

On  page  121,  line  13,  strike  out  "1985"  and 
Insert  In  lieu  thereof  "1986". 

On  page  I2i,  line  14,  strike  out  "7.70"  and 
Insert  in  lieu  thereof  "8.10". 

On  page  121.  line  17.  strike  out  "1984.  and 
before  January  i.  1990."  and  Insert  In  lieu 
thereof  •1985,  and  before  January  1  2011" 

Page  121,  line  21.  strike  out  "1989"  and 
Insert  in  lieu  thereof  "2010". 

Page  124.  line  7.  strike  out  "1.50"  and  In- 
sert In  lieu  thereof  "1.55". 

Page  124,  line  9.  strike  out  "1.60"  and  In- 
sert In  Ueu  thereof  "1.70". 

Page  124.  line  li.  strike  out  "1.80"  and  In- 
sert  in  lieu  thereof  "1.90". 

Page  124.  line  14  ,strlke  out  "2.20"  and  In- 
sert In  lieu  thereof  "2.30". 

Section  1817(a)  of  the  Social  Security  Act 
Is  amended  as  follows : 

"(1)  In  paragraph  (1),  by  Inserting  "and 
before  January  i,  1979"  after  "1965"  and  by 
inserting  ",  and  133 1/3  per  centum  of  such 
taxes  on  wages  reported  in  calendar  year 
1979  and  200  per  centum  of  such  taxes  on 
wages  reported  for  calendar  years  after  1979" 
before  the  semicolon. 

(2)  In  paragraph  (2).  by  inserting  "for 
taxable  years  ending  before  January  1  1979" 
after  "income"  the  first  time  that  It  occurs 
and  by  Inserting  ",  and  133  per  centum  of 
such  taxes  on  self-employment  Income  re- 
ported for  taxable  years  ending  In  calendar 
year  1979  and  200  per  centum  of  such  taxes 
on  self -employment  Income  reported  for  tax- 
able years  ending  after  calendar  year  1979" 
before  the  period. 

Page  122,  line  14,  strike  out  "1.46"  and  In 
sert  In  lieu  thereof  "1978". 

Page  122,  strike  out  lines  7  to  9  and  Insert 
m  Ueu  thereof  "(2)  with  respect  to  wages  re- 
ceived during  calendar  year  1979,  the  rate 
shall  be  .725  percent,  and  with  respect  to 
wages  received  during  calendar  year  1980  the 
rate  shall  be  .55  percent". 

Page  122,  line  12,  strike  out  "1.30"  and  In- 
sert in  lieu  thereof  ".675". 

Page  122,  line  14.  strike  out  "1.45"  and  In- 
sert  In  lieu  thereof  ".76". 

Page  122,  line  20.  strike  out  "1977"  and 
Insert  In  lieu  thereof  "1978". 

Page  122.  strike  out  lines  22  to  24  and  In- 
sert m  lieu  thereof  "(2)  with  respect  to  wages 
received  during  calendar  year  1979,  the  rate 
shall  be  .725  percent,  and  with  respect  to 
wages  received  during  calendar  year  1980 
the  rate  shall  be  .55  percent.". 

Page  123.  line  1.  strike  out  "1.30"  and  In- 
sert in  lieu  thereof  ".675". 

Page  123,  line  4,  strike  out  "1.46"  and  In- 
sert In  Ueu  thereof  ".76". 


Page  123,  line  10,  strike  out  "1978"  and 
Insert  In  Ueu  thereof  "1979". 

Page  123.  atrlke  out  lines  13  to  16  and  In- 
sert In  Ueu  thereof  "(2)  In  the  case  of  any 
taxable  year  beginning  after  December  31 
1978.  and  before  January  1.  1980.  the  tax 
shall  be  equal  to  .725  percent  of  the  amount 
of  the  self-employment  Income  for  such  tax- 
able year,  and  In  the  case  of  any  taxable 
year  beginning  after  December  31.  1979,  and 
before  January  1.  1981,  the  tax  shall  be  equal 
to  .55  percent  of  the  amount  of  the  self- 
employment  Income  for  such  taxable  year". 

Page  123,  line  19,  strike  out  "1.30"  and  In- 
sert in  Ueu  thereof  ".676". 

Page  123,  line  22,  strike  out  "1.46"  and  In- 
sert In  Ueu  thereof  ".76". 


Mr.  CONABLE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  to  recommit  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  obiection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
New  York  (Mr.  Conable)  is  recognized 
for  5  minutes  in  support  of  his  motion 
to  recommit. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Arizona  (Mr.  Rhodes),  the 
distinguished  minority  leader. 

Mr.  RHODES.  Mr.  Speaker.  I  rise  to 
support  the  motion  to  recommit  the  bill. 
H.R.  9346.  offered  by  the  gentleman  from 
New  York  (Mr.  Conable)  . 

Some  months  ago  I  joined  with  my 
Republican  colleagues  In  offering  a  15- 
point  plan  to  restore  the  flsfcal  integrity 
of  the  social  security  system.  The  intent 
of  our  plan  was  to  restore  the  system  to 
a  sound  financial  footing,  to  remove  dis- 
crimination, to  eliminate  the  limitation 
on  income  and  to  keep  these  payroll 
taxes  paid  by  American  wage  earners  as 
low  as  possible. 

Today  we  are  faced  with  H.R.  9346,  a 
bill  supported  by  the  Democratic  major- 
ity which  will  result  in  a  tripling  of  the 
social  security  taxes  paid  by  American 
wage  earners  and  employers.  This  motion 
to  recommit  is  our  last  chance  to  preserve 
the  integrity  of  the  social  security  system 
without  placing  such  an  onerous  tax 
burden  on  the  people  of  this  country. 

The  motion  to  recommit  is  not  always 
the  easiest  way  to  amend  legislation. 
There  are  severe  limitations  placed  on 
what  the  minority  can  do  under  the  mo- 
tion to  recommit  and  the  merits  are  often 
overlooked  on  the  basis  of  partisan  poli- 
tics. I  appeal  to  my  colleagues,  especially 
on  the  majority  side,  to  put  aside  partisan 
politics  and  to  consider  this  motion  to 
recommit  on  its  merits. 

The  motion  to  recommit  would  not 
place  State  and  local  employees  under 
the  social  security  system.  There  is  ade- 
quate provision  in  existing  law  for  these 
employees  to  join  social  security  on  a  vol- 
imtary  basis.  I  oppose  any  mandatory  in- 
clusion of  State  and  local  employees  un- 
der  the  social  security  system. 

I  urge  all  my  colleagues  to  suppcirt  the 
motion  to  recommit. 

Mr.  CONABLE.  Mr.  Speaker,  we  have 
had  a  rapid  march  of  events  here  on  the 
floor.  I  think  It  Is  important  for  the 
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Members  to  understand  what  is  being  of- 
fered by  the  minority  in  this  motion  to 
recommit.  It  is,  I  think,  something  the 
Members  will  want  to  consider  very  seri- 
ously. 

There  are  three  major  proposals  in  the 
motion  to  recommit. 

First,  we  do  bring  Federal  civUian  em- 
ployees under  social  security  coverage  by 
January  1,  1982,  following  a  study  to 
assure  affected  employees  they  will  be  at 
least  as  well  off  under  the  changes  a.s 
under  existing  law.  We  do  not  bring  in 
State  and  local  employees. 

Second,  we  reallocate  taxes  from  the 
hospital  Insurance  or  medicare  trust  fund 
to  old-age  survivor  and  disability  trust 
fund,  as  follows: 

In  1979,  we  reallocate  25  percent  of 
the  hospital  insurance  taxes  to  OASDI. 
In  1980,  we  reallocate  50  percent  of  the 
hospital  insurance  taxes  to  OASDI. 
Thereafter,  the  hospital  Insurance  trust 
fund  would  be  reimbursed  for  reallocated 
revenues  from  the  general  funds  of  the 
Treasury. 

Mr.  Speaker,  I  say  to  my  friends  who 
may  be  concerned  about  this  that  this 
was  the  original  proposal  of  one  of  our 
distinguished  former  colleagues,  John 
.  Byrnes.  The  hospital  insurance  trust 
fund  is  not  an  actuarially  constituted 
trust  fund.  People  qualify  for  medicare 
on  the  basis  of  their  coverage,  no  matter 
how  much  they  have  paid  into  the  sys- 
tem. So  I  much  prefer  this  type  of  gen- 
eral treasury  contribution  to  the  trust 
funds  over  the  generalized  loaning  that 
is  permitted  under  the  committee  bill  and 
which  our  friend,  the  gentleman  from 
Texas  (Mr.  Pickle)  ,  tried  to  strike  out 
yesterday. 

This  motion  to  recommit  also  removes 
authority  from  the  committee  biU  for 
trust  funds  to  borrow  generally  from  the 
general  funds  of  the  Treasiu-y;  in  other 
words,  the  General  Treasury  wUl  contrib- 
ute only  the  reallocated  portion  of  the 
hospital  Insurance  fund. 

Let  me  give  the  Members  some  Idea  as 
to  what  this  accompUshes  for  us  In  this 
bill.  As  we  watched  this  bill  proceed  In 
M  consideration  on  the  floor  of  the 
House,  I  think  many  Members  have  be- 
come greatly  concerned  about  the  tre- 
mendous  tax  Increases  that  are  involved 
for  ttie  working  people  of  this  country 
and  for  the  employers. 

r^T^,  ^*"'  through  the  transfer  to 
OASDI.  would  take  funds  out  of  the  hos- 
pital insurance  fund.  Under  this  motion 
^  Tuni?™";  ^^  ^°^*^  i"  1979  transfer 
t^«  ,  i^,?"'  *"  ^^^°  *^2.3  billion,  in  1981 
*16.1  billion,  and  so  forth. 

The  result  of  this,  may  I  say  to  my 
coUeagues  who  are  concerned  about  the 
size  of  the  tax  Increase,  is  that  we  will 
be  able  to  stay  with  existing  law  as  to 
both  the  base  and  the  rate.  Existing  law 
involves  some  increase  in  both  the  base 
and  the  rate,  but  what  the  committee 
DUl  does  is  to  go  far  beyond  that. 

It  seems  to  me,  given  the  state  of  un- 
employment in  this  country,  we  would  be 
far  better  off  to  avoid  increasing"  the 
taxes  on  labor.  ReaUocation  of  the"  hos- 
pital insurance  taxes  wUl,  In  short,  save 
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us  a  staggering  load  on  the  backs  of 
American  labor. 

Mr.  STEIGER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  my  friend, 
the  gentleman  from  Wisconsin 

Mr.  STEIGER.  Mr. -Speaker.  I  thank 
my  colleague  for  yielding. 

May  I  say  to  the  House  that  this  mo- 
tion to  recommit  is,  I  think,  exceedingly 
thoughtful  in  the  approach  that  it  takes 
Let  us  recognize  that  the  bill  that  is  be- 
fore us,  as  reported  by  the  committee 
and  as  amended  on  the  floor,  imposes 
staggering  tax  burdens  upon  the  Amer- 
ican people.  It  does  so  because  the  Com- 
mittee on  Ways  and  Means  was  unwill- 
ing to  deal  with  the  issue  of  how  to 
handle  the  hospital  trust  fund. 

So  the  motion  to  recommit,  by  the 
combination  of  general  revenues  put  In 
'only  that  trust  fund,  gives  us  a  chance 
to  have  a  balanced,  sound,  stable  social 
security  system,  one  that  does  not  Im- 
pose this  kind  of  additional  taxes  and 
one  which  provides  far  greater  equity. 

Mr.  Speaker,  it  is  a  significant  im- 
provement upon  the  bill  which  comes 
from  the  Committee  on  Ways  and 
Means,  and  I  urge  its  adoption. 

Mr.  CONABLE.  Mr.  Speaker,  I  caU 
the  attention  of  my  colleagues  to  the 
summary  of  this  motion  to  recommit, 
which  is  available  at  the  minority  desk 
if  anyone  wishes  to  see  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  thank  my  col- 
league for  yielding.  Mr.  Speaker,  one  ma- 
jor point  of  this  motion  to  recommit  is 
that  the  social  security  taxes  Imposed 
are  less  than  those  in  the  committee  bill 
because  both  the  rates  and  wage  base 
schedules  are  lower? 

Mr.  CONABLE.  Yes,  that  Is  the  whole 
idea. 

The  SPEAKER.  The  gentleman  from 
Oregon  (Mr.  Ullman)  is  recognized  for 
5  minutes  in  opposition  to  the  motion  to 
recommit. 

Mr.  ULLMAN.  Mr.  Speaker,  what  the 
minority  has  done  here  is  to  reinstitute 
the  coverage  of  Federal  employees.  We 
had  a  vote  of  386  to  38,  by  which  the 
Members  of  this  body  decided  that  they 
did  not  want  the  Federal  employees 
covered. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  minority 
leader. 

Mr.  RHODES.  Mr.  Speaker,  I  have 
asked  the  gentleman  to  yield  at  this  point 
so  I  may  make  a  correction. 

The  vote  was  not  just  on  Federal  em- 
ployees; it  was  on  State  and  local  em- 
ployees as  well. 

Mr.  ULLMAN.  Mr.  Speaker,  it  is 
true  that  we  did  not  have  a  vote  just  on 
Federal  employees,  but  I  venture  to  say 
that  was  the  basis  for  most  of  the  op- 
position to  the  committee  bill. 

The  other  thing  that  the  minority  has 
done  is  this:  It  has  phased  the  hospital 
insurance  fund  out  of  social  security  and 
has  gone  to  general  revenue  funding  for 
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the  hospital  Insurance  fund.  Well,  at 
some  point  we  are  going  to  have  to  face 
up  to  the  health  insurance  problems  in 
this  country,  possibly  in  the  next  Con- 
gress, but  now  is  not  the  time  to  commit 
ourselves  to  general  revenue  funding  of 
health  costs  under  medicare. 

Therefore,  they  have  done  two  things: 
They  have  eliminated  the  bulk  of  the 
medicare  program  from  the  social  se- 
curity financing,  and  they  have  included 
Federal  employees.  By  doing  those  two 
things,  they  are  able  to  adjust  the  rates 
in  a  more  favorable  manner;  but  I  think 
all  of  us  here  have  already  agreed  that 
we  did  not  want  to  solve  the  problems 
of  the  social  security  system  through 
the  inclusion  of  Federal  employees  at 
this  time.  t 

Some  time  In  the  future  I  am  going  to 
support  that  proposition,  and  also  at 
some  time  in  the  future,  if  we  solve  the 
health  problem  overall,  we  may  be  able 
to  move  toward  a  separate  kind  of  fi- 
nancing, but  not  through  general 
revenues. 

When  we  move  health  costs  out  of 
social  security,  we  are  going  to  have  to 
adopt  a  new  revenue  component  and  not 
dump  that  cost  on  the  Income  taxpayers 
of  the  country. 

Mr.  CONABLE.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  Mr.  Speaker,  we  are 
not  eliminating  the  payroll  tax  for  health 
Insurance.  We  are  simply  diverting  half 
of  It. 

The  Committee  on  Ways  and  Means 
would  still  have  jurisdiction. 

Mr.  ULLMAN.  Mr.  Speaker.  I  am  glad 
for  the  correction.       * 

I  did  not  get  the  recommittal  motion 
imtU  a  minute  before  it  was  offered.  Con- 
sequently, I  have  not  had  a  chance  to 
study  it.  However,  what  we  are  doing 
is  taking  50  percent  of  the  current 
costs  and  putting  them  under  general 
reve^jues. 

Mr.  Speaker,  this  has  been  a  fine 
debate  on  the  problems  of  social  security. 
I  think  that  the  bill  which  we  have  to 
vote  on  is  a  sound  one. 

Mr.  Speaker,  I  strongly  urge  the 
Members  to  vote  down  the  recommittal 
motion.  We  have  ah-eady,  I  think,  made 
our  determination  with  respect  to  cover- 
age of  Federal  employees.  Under  the 
motion  to  recommit  they  would  try  to 
reimpose  that  coverage. 

Mr.  Speaker,  let  us  vote  down  the 
recommittal  motion,  and  let  us  have  a 
good,  strong  vote  for  final  passage  of  this 
very  important  social  security  bill. 

The  SPEAKER.  Without  objection,  the 
previous  question  Is  ordered  on  the  mo- 
tion to  recommit. 
There  was  no  objection. 

The  SPEAKER.  The  question  Is  on 
the  motion  to  recommit. 

Mr.  CONABLE.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  57.  nays  363, 
not  voting  14,  as  follows: 
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^      Aiidanon,  ni. 
Wrthain 
Bftlklla 
Baud,  Tenn. 
BoBlor 
Brown,  ICeta. 
Burgtnar 
a«tiMn, 
DonH. 
deraUmd 
Oochrmn 
Oohen 
Oonabl* 
OnuM 
D'Amoun 

DOMMUl 

Duncan,  Tenn. 
■ilenbom 
Bvuu,  Oolo. 
M'mnM.IaA. 
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Abdnor 
Ad<l*bbo 


AleMnder 

AUan 

Ambro 

Amin«nn*n 

Anderson. 

OaUf. 
;  Andrem,  N.C. 
iAndrewi. 
N.Dek. 
^Annunzlo 
ilesate 
reber 
ont 
Abrook 
liey 

io 
due 
B^nerd 

BkUCUi 

Bkuman 
B  wrd.  BJ. 
BMleU 
BfeUeneon 
I  mjcmln 
I  ennett 
levlU 
lUkggl 
Ilngbem 
I  :Micta«rd 
I  louln 
logga 

lOlMld 

lonker 
I  owen 
Iredemas 
Ireauz 
I  reck'.nrldge 
Itlnkley 
]  rodbeed 
•rooks 
firoomflefd 
Brown,  Calif. 
Brown,  Oblo 
BroyhUl 
'  Bucbanan 
Bivke,  Cam. 
Burke.  F!a. 
Burke,  Mass. 
Burleson,  Tex. 
Burlleon,  lio. 
urton,  Jobn 
Burton,  PbllUp 
Butler 
Byzon 
Oaputo 
Carney 
Oarr 

Cavanaugb 
Cederberg 
Cbappell 
Cblabolm 
[Clay 
Coleman 
Collins,  ni. 

Ulns,  Tex. 
te. 

ny«r* 

roomn 

trman 

omwell 
otter 
ougblln 
nnlngbam 
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Fen  wick 
Fltblan 
Prenael 
Olbbona 
OonMlea 
OradlsoB 
Hagadorn 
Hansen 
Jefforda 
Johnson,  Colo. 
KeUy 
Kemp 
Ketebum 
Keys 
Lent 
Levltas 
McDonald 
McSwen 
Marks 
Martin 


Mlcbel 

Pettis 

Prltcbard 

Bbodes 

Boblneon 

Schulae 

Stangeland 

Stanton 

Stelger 

Studds 

Symms 

Treen 

Vandar  Jagt 

Woias 

Wiggins 

Wilson,  Bob 

Wlrth 

Wydler 
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Daniel,  Dan 
Daniel.  B.  W. 
Danlelson 
DarU 

delaOana 
De:«ney 
Delluma 
Dent 
Derrick 
Derwlnskl 
Deylne 
Dickinson 
Dicks 
Dlggs 
Dlngell 
Downey 
Drlnan 
Duncan,  Oreg. 
Early 
Ecktaardt 
Kdgar 

Edwards,  Ala. 
Edwards.  Calif. 
Edwards.  Okla. 
EUberg 
Emery 
English 
Ertel 

Evans,  Del. 
Evans,  Qa. 
Pary 
FasceU 
Plndley 
PUb 
FUber 
Pllppo 
Plood 
Plorio 
Plynt 
Foley 

Ford.  Mlcb. 
Ford,  Tenn. 
Porsythe 
Fountain 
Fowler 
Raaer 
Prey 
Puqua 
Oemmage 
a«ydoe 
Oepbardt 
Otalmo 
Oilman 
Olnn 
Olickman 
Qoldwater 
Ooodllng 
acre 
Orasriey 
Oudnr 
Ouyer 
HaU 

Hamilton 
Hammer- 
scbmldt 
Banley 
Hhnnaford 
Barkin 
Harrington 
Harris 
Harsba 
Hswk'ns 
Heckler 
Hefner 
Heftel 
HIehtower 
HiUU 
Holland 


HOllenbeck 
Holt 

Holtaman 
Horton 
Howard 
Hubbard 
Huekaby 
Hugbes 
Hyde 
Icbord 
Ireland 
Jacobs 
Jenkins 
Jenrette 
Johnson,  Calif. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Hasten 
Kastenmeler 
Kazan 
KUdee 
Kindness 
Koatmayer 
Krebe 
Krueger 
LaPalce 
Lagomarslno 
Latta 
LePante 
Leach 
Lederer 
Leggett 
Lehman 
Livingston 
Uoyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lu)an 
Luken 
Lundine 
McClory 
McCotmack 
McOade 
McFall 
McKay 
McKlnney 
Mkdigan 
Magulre 
Mahon 
Mann 
Markey 
Marlenee 
Marriott 
MathU 
Mattox 
Maseoll 
Meeds 
Metcalfe 
Meyn^r 
Mlkul4kl 
Mlkva 
MUford 
MUler.  Calif. 
MUler,  Ohio 
Mineta 
Mlnlsh 
M'tcbell.  Md. 
Mitchell,  N.T. 
Moek'ey 
MoffeU 
MoUohan 
Moore 
Moorhead, 
OaUf. 


Moorbead,  Pa. 
Moss 

liOtU 

Murphy,  ni. 

Murphy,  N.T. 

Murphy,  Pa. 

Murtha 

Myers,  Oary 

liters,  John 

Myers,  Michael 

Nktcher 

Neal 

Nadzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Obarstar 

Obey 

Ottlnger 

Psnetta 

Patten 

Patterson 

Pattlaon 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Pursell 

Qviayle 

Qule 

Qulllen 

Rahall 

BaUsback 

Rangel 

Begula 

Reuse 

Richmond 


Blnaldo 

Rlsenhoover 

Roberts 

Rodino 

Roe 

Sogers 

Ronoallo 

Rooney 

Rose 

Rosentl^ 

Rosteclmwskl 

Bousselot 

Roybal 

Rudd 

Runnels 

Buppe 

Ruseo 

Ryan 

Santlnl 

Santsln 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Sebellus 

Selbecllng 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Sisk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Oermain 

Staggers 

Stark 

Steed 


Steers 

Stokes 

Stratton 

Stump 

Taylor 

Thompson 

Tbone 

Thornton 

Traxler 

Trlble 

Tsongas 

Tucker 

Uda.1 

xniman 

Van  Deerim 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Waxman 

Weaver 

White 

Whitehurst 

Whitley 

Whltten 

Wilson,  C.  H. 

Winn 

Wolff 

Wright 

Wylle 

Tates 

Yotron 

Young,  Alaska 

Young,  Fia. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


NOT  VOTING— 14 


AuColn 
Boiling 
Carter 
Clawson,  Del 
Dodd 


Flowers 

Koch 

McCloskey 

McHugb 

Montgomery 


Stockman 
Teague 
Whalen 
Wilson,  Tex. 


The  Clerk  announced  the  following 
pairs: 

Mr.  McHugh  with  Mr.  Stockman. 

Mr.  Montgomery  with  Mr.  Carter. 

Mr.  Dodd  with  Mr.  Del  Clawson. 

Mr.  AuColn  with  Mr.  McCloskey. 

Mr.  Koch  with  Mr.  Flowers. 

Mr.  Teague  with  Mr.  Charles  Wilson  of 
Texas. 

Messrs.  HEFNER,  RUPPE,  MOORE, 
EVANS  of  Georgia,  GUYER,  COLLINS 
of  Texas.  HUCKABY,  FINDI,EY.  SAT- 
TERFIELD.  GOODLING,  GLICKMAN. 
ROUSSELOT.  and  MOORHEAD  of  CaU- 
fomia  changed  their  vote  from  "yea"  to 
"nay." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  The  question  is  on  the  pas- 
sage of  the  bill. 

The  question  was  taken. 

Mr.  ULLMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  275,  nays  146, 
not  voting  13,  as  follows: 


Addabbo 
Akaka 
Alemnder 
Allen 
Ambro 
Ammerman 
Anderson, 
OaUf. 
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Anderson,  ni. 

Andrews,  N.C. 

Annunz'.o 

Applegate 

Ashley 

Aspin 

BadUlo 

Bafails 


Baldus 

Barnard 

Baucus 

Beard,  R.I. 

Bedell 

Bellenson 

Benjamin 

BevUl 


Blaggl 

Bingham 

Bianchard 

BU>uln 

Boggs 

Bo.And 

Bonker 

Brademaa 

Breckinridge 

Brinkiey 

Brooks 

Brown,  Calif. 

Brown.  Mich. 

Broyhlll 

Burke,  Calif. 

Burke,  Mass. 

Burllson,  Mo. 

Burton,  PbUllp 

Butler 

Byron 

Oamey 

Cavanaugb 

Cederberg 

Chlsholm 

Clausen, 
DonH. 

Clay 

Collins,  HI. 

Conyers 

Corman 

Cornell 

Comwell 

Cotter 

D'AmouTs 

Daniel,  R.  W. 

Danlelson 

Davis 

de  la  Oarza 

Delaney 

Dellums 

Dent 

Derrick 

Dlcke 

Dlggs 

DingeU 

Downey 

Drlnan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  OaUf. 

Ellberg 

Emery 

Ertel 

Evans,  Colo. 

Pary 

FasceU 

Fen  wick 

Fisher 

FUppo 

Flood 

Florlo 

Flynt 

Po'.ey  f 

Ford,  Mich. 

Ford,  Tenn. 

Porsythe 

Fountain 

Fowler 

Fiaser 

Frey 

Oammage 

Oaydos 

Gephardt 

Olaimo 

Oilman 

Gfnn 

Olickman 

Gudger 

HaU 

Btomilton 

Hanley 

Hannaford 


Abdnor 
Andrews, 
N.Dak. 
Archer 
Armstrong 
Ashbrook 
Badham 
Bauman 
Beard,  Tenn. 
Bennett 
Bonior 
Bo  wen 
Breaux 
Brodbead 
Broomfle!d 
Brown,  Ohio 


Harkln 
Harrington 
Harria 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HlUls 

Houenbeck 
Holtaman 
Howard      .^^ 
Hubbard 
Hughes 
Ireland 
Jenkins 
Jenrette 
Johnson,  Calif. 
Jones,  N.C. 
Jones,  Tenn. 
Jordan 
Kastenmeler 
Kelly 
Keys 
KUdee 
Kosimayer 
Krebs 
Krueger 
LaFalce 
Latta 
LeFante 
Lederer 
Leggett 
Levltas 
Lloyd,  Calif. 
Long,  La. 
Long,  Md. 
Luken 
McClory 
McCloskey 
McCormack 
MCFaU 
McKay 
Magulre 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoii 
Meeds 
Metcalfe 
Meyner 
Mikulskl 
M'.kva 
Mllford 
M'.neta 
MinUh 
Mitchell,  Md. 
MltcheU,  N.T. 
Moak'ey 
Moffett 
i'  Molloban 
Moorhead,  Pa. 
Moss 

Murphy,  ni. 
Murphy,  N.T. 
Murphy,  Pa. 
Murtha 
Myers,  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottlnger 
Fatten 

NATS— 146 

Buchanan 

Burrener 

Burke,  Fla. 

Burleson,  Tex. 

Burton,  John 

Oaputo 

Carr 

Cbappell 

Cleve'and 

Cochran 

Cohen 

Coleman 

Collins,  Tex. 

Conable 

Oonte 

Oatcotm 


Patterson 

Pattlaon 

Pease 

Pepper 

PerUna 

Pressler 

Prayer 

Price 

RahaU 

Rangel 

Richmond 

RInaldo 

Rlsenhoover 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Roee 

Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

Russo 

Santinl 

Scheuer 

Seiberling 

Sharp 

Shipley 

Slkes 

Simon 

Slsk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Snyder 

Solarz 

bellman 

St  Oermain 

Staggers 

Stark 

Steed 

Steers 

Stokes 

Stratton 
Studds 

Thompson 

Thornton 

Traxler 

Trlble 

Tsongas 

Tucker 

UdaU 

unman 

Van  Deerlln 

Vanlk 

Vento 

Waggonner 

Walgren 

Walsh 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

White 

Whitehurst 

Whitley 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Wolff 

WrlRht 

Wylle 

Yates 

Tatron 

Youn«,  Wa. 

Young,  Mo. 

Zablockl 

Zeferettl 


Couehlin 
Crane 

Cunningham 
Daniel,  Dan 
Derwlnskl 
Devine 
Dickinson 
Duncan,  Tenn. 
Edwards,  Okla. 
English 
Erlenbom 
Evans,  Del. 
Evans,  Oa. 
Evana,  Ind. 

Flndley 

Fish 
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Flthlan 
Frenael 
Puqua 
Oibbons 
Qoldwater 
Oonaalez 
Ooodllng 
Gore 
Oradlson 
Orastiey 
Ouyer 
Hagedom 
Hammer- 
schmidt 
Hansen 
Harsba 
Holland 
Holt 
Horton 
Huekaby 
Hyde 
Icbord 
Jacobs 
Jeffords 
Johnson,  Colo. 
Jones,  Okla. 
Kasten 
Kazan 
Kemp 
Ketchum 
Kindness 
Lagomarslno 
Leach 
Lehman 


Lent 

Livingston 

Lloyd,  Tenn. 

Lott 

Lujan 

Lundine 

McDade 

McDonald 

McBwen 

McKlnney 

Madlgan 

Mkhon 

Michel 

MUler,  Calif. 

MUler,  Ohio 

Moore 

MOorhead, 

Calif. 
Mottl 

Myers,  Gary 
Myers,  John 
O'Brien 
Panetta 
Fettle 
Pickle 
Pike 
Poage 
Prltcbard 
PurseU 
Quayle 
Qule 
QuUlen 
Radlsback 
Regula 


Retiss 

Rhodes 

Bousselot 

Rudd 

Runnels 

Ryan 

Saiasin 

Satterffeld 

Sawyer 

Schroeder 

Schu.ze 

SebeUus 

Shuster 

Smith,  Nebr. 

Spence 

Stan^'eand 

Stanton 

Stelger 

Stump 

Symms 

Taylor 

Teag\M 

Thone 

Treen 

Vender  Jagt 

Vo.kmer 

Walker 

Whltten 

Winn 

Wlrth 

Wydler 

Young,  Alaska 

Young,  Tex. 


NOT  VO-nNO— 13 
AuColn  Dornan  Stockman 

Boiling  Flowers  Whalen 

Carter  Koch  Wiggins 

Clawson,  Del      McHugh 
Dodd  Montgomery 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Dodd  for,  with  Mr.  Del  ClaMrson  against. 

Mr.  Carter  for,  with  Mr.  Dornan  against. 

Until  further  notice: 
Mr.  AuColn  with  Mr.  Flowers. 
Mr.  Montgomery  with  Mr.  Stockman. 
Mi".  McHugh  with  Mr.  Whalen. 
Mr.  Koch  with  Mr.  Wiggins. 

Mrs.  PENWICK  and  Mr.  RUSSO 
changed  their  vote  from  "nay"  ^o  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  annoimced 
as  above  recorded.  ' 

A  motion  to  reconsider  was  laid  on  the 
table. 


TITLE  AMENDMENT  TO  H.R.  9346 

Mr.  ULLMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  title  of  the 
bill,  H.R.  9346.  be  amended  to  read  as 
follows:  "A  bill  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue 
Code  of  1954  to  strengthen  the  financ- 
ing of  the  social  security  system,  to  re- 
duce the  effect  of  wage  and  price  fluctu- 
ation on  the  system's  benefit  structure,  to 
provide  for  the  conduct  of  studies  with 
respect  to  coverage  under  the  system  for 
Federal  employees  and  for  employees  of 
State  and  local  governments,  to  increase 
the  earnings  limitation,  to  eliminate 
certain  gender-based  distinctions  and 
provide  for  a  study  of  proposals  to  elim- 
inate dependency  and  sex  discrimina- 
tion from  the  social  security  program, 
and  for  other  purposes.". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  genUe- 
man  from  Oregon? 

Ux.  ROUSSELOT.  Mr.  Speaker  re- 
serving the  right  to  object,  will  the  gen- 
tleman exidain  to  us  why  all  of  this  is 
necessary? 


Mr.  ULUtfAN.  If  the  gentleman  wiU 
yield,  this  is  merely  an  amendment  to 
the  title  to  take  into  account  the  amend- 
ments tiiat  have  been  made  to  the  bill. 

Mr.  ROUSSELOT.  The  gentleman  can 
assure  us  that  it  in  no  way  changes  the 
substance  of  the  bill  from  what  we  have 
passed? 

Mr.  ULLMAN.  That  is  absolutely  cor- 
rect. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  clarification,  Mr.  Speaker, 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER  pro  tempore.  Is  tiiere 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  obJection.r, 


GENERAL  LEAVE 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  each  of  the 
amendments  and  on  the  bill  Just  passed 
HJl.  9346. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 


PERMISSION  TO  CONSIDER  HOUSE 
RESOLUTIONS  851,  852,  853,  AND 
854  IN  THE  HOUSE 

Mr.  BEVILL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  when  House  Resolu- 
tions 851,  852,  853.  and  854,  disapproving 
the  deferral  of  certain  budget  authority, 
are  considered,  they  each  be  considered 
in  the  House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Alabama? 

There  was  no  objection. 


DISMISSING  THE  ELECTION  CON- 
TEST OP  ALBERT  DEHR  AGAINST 
ROBERT  L.  LEGGETT 

Mr.  THOMPSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration I  call  up  a  privileged  reso- 
lution (H.  Res.  770) .  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  770 

Resolved,,   That   the   election   contest   of 
Albert  Dehr,  contestant,  against  Robert  L 
Leggett,  contestee,  Fourth  Congressional  Dis- 
trict of  the  State  of  California,  be  dismissed. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Jersey  (Mr.  Thomp- 
son) is  recognized  for  1  hour. 

Mr.  THOMPSON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  my  dis- 
tinguished colleague,  the  chairman  of 
the  ad  hoc  election  panel,  the  gentleman 
from  New  York  (Jiir.  Pattison). 

Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  before  getting  into  this  contest, 
allow  me  to  go  into  some  background. 
Eight  cases  were  filed  before  the  Com- 
mittee on  House  Administration  arising 
out  of  elections  for  seats  in  the  95th 
Congress,  five  from  the  general  election 
of  November  2.  1976,  two  from  primary 
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elections,  and  <me  from  a  subsequent 
special  election. 

■Rie  U.S.  Constitution  provides  Con- 
gress with  plenary  power  over  its  own 
elections  and  the  rules  of  the  House  give 
the  Committee  on  House  Administration 
authority  and  Jurisdiction  to  process 
these  matters. 

In  order  to  provide  for  both  an  efficient " 
and  expeditious  handling  of  these  eight 
cases,  the  Honorable  Frank  Thompson, 
Jr.,  chairman  of  the  full  Committee  on 
House  Administration,  pursuant  to  the 
rules  of  the  House  and  the  rules  adopted 
for  the  Committee  on  House  Administra- 
tion, designated  this  and  seven  other 
three-member  ad  hoc  panels  to  deal  with 
these  eight  separate  cases  to  the  point  of 
disposition,  subject  to  the  approval  of 
the  full  committee  and  ultimately  the 
full  House. 

This  ad  hoc  panel  consists  of  Mr. 
JoNks  of  Tennessee.  Mr.  Bitrke  of  Flor- 
ida, and  myself,  as  chairman. 

A  formal  notice  of  contest  was  filed  by 
Albert  Dehr,  unsuccssful  candidate  for 
a  seat  in  the  95  th  Congress  in  the  No- 
vember 1976  general  election.  Mr.  Dehr 
filed  his  notice  of  contest  in  this  case  on 
January  3,  1977.  Pursuant  to  the  rules  of 
the  House,  the  case  was  referred  to  the 
committee  on  House  Administration. 

Congressman  Leggett  responded  on 
February  8,  1977,  and  the  matter  was 
brought  before  the  ad  hoc  election  panel. 
On  July  15,  the  panel  heard  oral  argu- 
ment, both  sides  being  represented  by 
able  counsel.  The  contestant  claimed 
that  Congressman  Leggett  received  votes 
allegedly  cast  for  a  write-in  candidate. 
.  On  July  29,  1977,  the  panel  met  again 
'to  consider  this  matter.  After  carefully 
considering  the  legal  arguments,  exam- 
ining copies  of  the  ballot  inserts  and  re- 
ceiving a  staff  report  from  committee 
general  counsel,  the  panel  voted  unani- 
mously to  dismiss  the  election  contest. 

I  might  say,  Mr.  Speaker,  it  was  clear 
to  the  panel  that  the  likelihood  of  any 
votes  being  erroneously  cast  for  Con- 
gressman Leggett  was  extremely  reiftote. 
The  contestant  was  given  every  opportu- 
nity to  demonstrate  otherwise,  but  failed 
to  do  so. 

Finally,  on  September  21, 1977,  the  full 
Committee  on  House  Administration  met 
and  voted,  again  unanimously,  to  dis- 
miss this  contest. 

Mr.  Speaker,  this  matter  was  fully  in- 
vestigsfed  and  fairly  heard.  I  urge  my 
colleagues  to  vote  with  the  committee  to 
dismiss  this  contest. 

Mr.  THOMPSON.  I  yield  for  the  pur- 
pose of  debate  only  to  the  ranking  minor- 
ity member  of  the  panel,  the  gentleman 
from  Florida  (Mr.  Burke)  . 

ISi.  BURKE  of  Florida.  Mr.  Speaker. 
I  thank  the  gentleman  from  New  York 
for  yielding. 

As  the  ranking  minority  member  of 
this  ad  hoc  committee.  I  would  like  to 
concur  with  a  statement  my  colleague 
from  New  York  has  just  given.  This  mat- 
ter has  been  examined  fully  by  the  com- 
mittee. My  opinion  is  that  the  commit- 
tee was  fair  with  the  attorneys  on  both 
sides,  and  after  hearing  all  the  testimony 
and  the  probable  evidence  the  commit- 
tee found  no  reason  that  the  outcome 
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I  of  this  election  should  be  reversed.  I 
lagree  with  the  recommendations  of  the 
committee. 

Mr.  THOMPSON.  Mr.  Speaker,  I  move 
^e  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
/table.  

DISMTSSma  THE  ELECTION  CON- 
TEST OF  ELSA  DEBRA  HILL  AND 
FELIX  J.  PANASIOUI  AGAINST 
WILLIAM   CLAY 

Mr.  THOMPSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
mlnistraticm,  I  call  up  a  privileged  reso- 
lution <H.  Res.  822) ,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.   Rxs.   822 

Resolved,  That  the  election  contest  of  Elsa 
Debra  Hill  and  Felix  J.  Panaslgul,  contest- 
ants, against  William  Clay,  contestee,  First 
Congressional  District  of  the  State  of  Mis- 
souri, be  dismissed. 

The  CHAIRMAN.  The  gentleman  from 
New  Jersey  (Mr.  Thompson)  is  recog- 
nized for  1  hour. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  my 
distinguished  colleague,  the  gentleman 
from  California  (Mr.  Van  Deerlin), 
chairman  of  the  ad  hoc  election  panel. 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  this 
contested  election  involves  the  Dono- 
cratlc  primary  in  the  First  Congressional 
District  of  Missouri. 

Ned  Pattison  and  Bill  Frenzel  also 
served  the  ad  hoc  panel  hearing  the 
case. 

The  Democratic  primary  for  the  First 
Congressional  District  of  Missouri  was 
held  on  August  3, 1976.  There  were  seven 
candidates. 

Congressman  William  L.  Clay  re- 
ceived 29,094  votes.  I  will  skip  over  the 
second,  third,  and  fourth  finishers,  all  of 
whom  accepted  the  official  tally. 

The  fifth  highest  number  of  votes  cast 
were  for  one  of  the  contestants  in  this 
action,  Felix  J.  Panaslgul.  He  received 
957  votes. 

The  sixth  highest  number  of  votes 
were  for  the  other  contestant,  Elsa  D. 
Hill,  who  received  574. 

On  August  30,  1976,  the  contestants 
Panasigui  and  Hill  filed  their  notice  of 
contest  with  the  Clerk  of  the  House. 

Since  that  time  the  contestants  have 
filed  numerous  documents  and  pleading 
with  our  committee.  The  allegations  con- 
tained in  those  documents  raise  sub- 
stantially the  same  charges  that  the  con- 
testants filed  with  the  St.  Louis  Board  of 
Election  commissioners.  They  are: 

First.  That  Ms.  HUl's  and  Mr.  Panla- 
slgul's  names  were  left  off  the  primary 
baUot  in  at  least  17  different  polling 
places; 

Second.  That  in  a  number  of  Instances, 
the  name  of  Ms.  Hill  aopeared  on  the 
ballot  in  a  place  other  than  its  designated 
position; 

Third.  That  illegal  votes  were  cast 
imder  the  names  of  registered  voters  who 
did  not  appear  at  the  polls;  and 

Fourth.  That  some  votes  were  cast  on 


the  machines  after  the  closing  of  the 
polls. 

A  staff  report  prepared  by  committee 
general  counsel  indicates  that  the  St. 
Louis  board  of  election  commissioners 
thoroughly  investigated  the  described 
charges,  and  found  that:  "There  is  no 
merit  in  the  complaints  filed  by  Mrs. 
Hill." 

The  staff  report  also  indicates  that  the 
contestants  requested  that  the  Public  In- 
tegrity Section  of  the  Criminal  Division 
of  the  Justice  Department  conduct  an  in- 
vestigation, and  that  subsequently  an 
investigation  was  conducted  by  the  Fed- 
eral 'bureau  of  Investigation.  Attached  to 
the  staff  report  was  a  letter  from  Justice 
stating  that:  "The  matter  was  closed  in 
the  Criminal  Division  as  lacking  founda- 
tion." 

Additionally,  committee  staff  went  to 
St.  Louis  and  met  with  the  board  of  elec- 
tion commissioners  and  their  counsel.  At 
that  meeting  the  board's  investigation 
was  discussed,  and  supporting  docu- 
ments were  provided  to  staff. 

On  September  29,  1977,  the  ad  hoc 
election  panel  voted,  unanimously,  to 
dismiss  the  election  contest. 

FinaUy,  on  October  20,  1977,  the  full 
Committee  on  House  Administration 
voted,  again  unanimously,  to  dismiss  this 
matter. 

Mr.  Speaker,  over  the  past  several 
weeks,  members  of  the  committee  and 
staff  have  been  harassed — even  threat- 
ened— in  connection  with  this  case. 
Enough  of  the  taxpayers  money  has  been 
expended  ort  the  matter,  which  clearly 
has  no  basis  in  fact  or  law. 

Mr.  Speaker,  I  urge  colleagues  to  join 
in  supporting  the  recommendations  of 
the  panel  and  committee,  and  dismissing 
this  election  contest. 

Mr.  THOMPSON.  Mr.  Speaker,  I 
thank  the  gentleman  from  California. 

Mr.  Speaker,  I  yield,  for  purposes  of 
debate  only,  such  time  as  he  may  con- 
sume to  our  distinguished  colleague,  the 
gentleman  from  Minnesota  (Mr. 
Frenzel)  . 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding. 

I  subscribe  to  the  statement  of  the 
gentleman  from  California  and  hope  this 
resolution  will  be  speedily  adopted. 

Mr.  THOMPSON.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


DISMISSING  THE  ELECTION  CON- 
TEST AGAINST  W.  WYCHE  FOW- 
LER, JR. 

Mr.  THOMPSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  res- 
olution (H.  Res.  825),  and  ask  for  its 
Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rks.  825 
Resolved,  That  the  election  contest  of 
Wyman  C.  Lowe,  contestant,  against  W. 
Wyche  Fowler,  Junior,  contestee.  Fifth  Con- 
gressional District  of  the  State  of  Oeorgia, 
be  dismissed. 


The  SPEAKER  pro  tempore.  "Hie  gen- 
tleman from  New  Jersey  is  recognized  for 
1  hour. 

Mr.  THOMPSON.  Mr.  Speaker,  before 
yielding  to  the  chairman  of  the  ad  hoc 
panel,  I  would  like  to  express  my  appre- 
ciation not  only  to  the  three  panel  chair- 
men who  are  presenting  these  election 
contest  matters  today,  but  to  all  the 
other  members,  majority  and  minority, 
of  the  Committee  on  House  Administra- 
tion who  served  on  these  panels. 

We  think  that  we  have  saved  a  tre- 
mendous lot  of  time,  money,  and  that 
e.ach  and  every  one  of  the  panel  chair- 
men have  done  a  really  outstanding  job, 
as  have  their  colleagues  from  the 
minority. 

In  this  case,  the  panel  chairman  to 
whom  I  yield,  is  the  gentleman  from 
Pennsylvania  (Mr.  Abimerman)  . 

Mr.  AMMERMAN.  Mr.  Speaker,  I  have 
been  designated  by  the  Honorable 
Frank  Thompson,  chairman  of  the  Cwn- 
mittee  on  House  Administration,  to  chair 
the  ad  hoc  panel  investigating  the  con- 
tested election  involving  the  Fifth  Con- 
gressional District  of  Georgia. 

Also  serving  with  me  are  the  Honor- 
able LuciEN  Nedzi  of  Michigan,  and  the 
Honorable  Bill  Frenzel  of  Minnesota. 

By  way  of  background,  a  special  elec- 
tion was  held  In  Atlanta,  Ga.,  on 
March  15,  1977,  to  fill  the  seat  vacated 
by  UJ^.  Ambassador,  Andy  Young.  There 
were  12  candidates  in  that  election. 
Wycke  Fowler  ran  first  with  29,898 
votes;  John  Lewis  ran  second  with  21,531. 
The  contestant  in  today's  case,  Wyman 
Lowe,  came  in  eighth,  with  276  votes. 

As  Mr.  Fowler  did  not  receive  a  ma- 
jority, a  nmofl  election  was  held  on 
AprU  5,  1977.  In  that  election,  Mr. 
Fowler  defeated  Mr.  Lewis  by  54,378  to 
32,732  votes. 

On  AprU  15,  1977,  Mr.  Lowe  filed  this 
election  contest  with  the  House  of  Rep- 
resentatives. Since  that  time.  Mr.  Lowe 
has  filed  numerous  documents  smd 
pleadings  with  this  committee.  Gener- 
ally, Mr.  Lowe  alleges  three  groimds  in 
support  of  his  election  contest: 

First.  That  since  Mr.  Fowler,  who  was 
president  of  the  Atlanta  City  Council  did 
not  resign  that  seat,  he  was  Ineligible 
to  run  for  Congress; 

Second.  Mr.  Lowe  asserts  that  since  he 
received  36,000  votes  in  the  1970  Demo- 
cratic primary  against  Andy  Yoimg  and 
only  276  votes  in  his  1977  race,  there 
must  exist  fraud  because  of  the  disparity 
in  vote  totals;  and 

Third.  That  the  vote  tallys  did  not 
properly  total  and  that  there  were  short- 
ages in  unused,  extra  ballots. 

The  members  of  the  panel  have  been 
provided  with  a  staff  report  prepared  by 
committee  general  counsel. 

In  summary,  that  repcHt  indicates  that 
the  oflQce  of  the  Atlanta  city  attorney 
had  ruled  on  February  16,  1976,  that 
members  of  the  Atlanta  City  Cotmcil  did 
not  have  to  resign  to  run  for  other  office. 

The  staff  report  also  concluded  that 
the  precedents  of  the  House  require  a 
higher  degree  of  proof  than  a  showing 
that  a  candidate  received  substantially 
fewer  votes  in  a  subsequent  election. 

Additlonsdly,  committee  staff  went  to 
Atlanta  and  met  with  the  city  attorney's 
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ofBce  and  Fulton  County  election  offi- 
cials. It  was  determined  that  the  allega- 
tions of  the  voting  irregularities  made  by 
Mr.  Lowe  were  not  substantiated.  In 
many  instances  Mr.  Lowe  apparently 
misread  the  tally  sheets  and  used  the 
congressional  vote  rather  than  the  total 
vote  cast  for  Congress  and  the  county 
commissioner  race.  The  staff  was  satis- 
fied that  the  alleged  discrepancies  were 
either  explained  away  by  examination  or 
normal  to  the  election  process. 

On  October  6, 1977,  the  ad  hoc  election 
panel  met  and  unanimously  voted  to  dis- 
miss the  election  contest. 

Finally,  on  October  13,  the  full  Com- 
mittee on  House  Administration  met  and 
voted,  again  unanimously,  to  dismiss  this 
case. 

Mr.  Speaker,  I  might  point  to  my  col- 
leagues that  this  is  the  third  election 
contest  Mr.  Lowe  has  filed  with  the 
House.  This  contest  has  no  claim  to  legit- 
imacy— In  either  fact  or  law — and  I 
strongly  urge  my  colleagues  to  promptly 
dismiss  this  matter. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished minority  member  of  the  panel, 
the  gentleman  from  Minnesota  (Mr. 
Frenzel)  ,  for  debate  only. 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  from  New 
Jersey  for  yielding  to  me. 

I  support  the  statement  of  the  distin- 
guished gentleman  from  Pennsylvania, 
the  task  force  chairman,  and  hope  that 
the  resolution  will  be  promptly  adopted. 

Mr.  THOMPSON.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table.  

CONFERENCE  REPORT  ON  S.  717, 
FEDERAL  MINE  SAFETY  AND 
HEALTH  AMENDMENTS  ACT  OF 
1977 

Mr.  PERKINS.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  Senate  bill 
(S.  717)  to  promote  safety  and  health 
in  the  mining  Industry,  to  prevent  recur- 
ring disasters  in  the  mining  industry, 
and  for  other  purposes,  and  ask  unani- 
mous consent  that  the  statement  of  the 
managers  be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  October 
3. 1977.) 

Mr.  PERKINS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
to  dispense  with  further  reading  of  the 
statement. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Kentucky  (Mr.  Perkins) 
will  be  recognized  for  30  minutes,  and  the 


gentleman  from  Connecticut  (Mr.  Sara- 
sin)  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  (Mr.  Perkins). 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
myself  7  minutes. 

Mr.  Speaker,  there  is  much  in  this 
conference  report  that  can  and  should 
be  applauded.  For  those  of  us  who  are 
closely  identified  with  attempting  to 
bring  safer  and  more  healthful  working 
conditions  to  our  Nation's  coal  miners, 
however,  this  legislation  really  reflects 
two  chief  accomplishments: 

First.  It  affords  to  metal  and  non- 
metal  miners  the  same  health  and 
safety  protections  that  have  been  availa- 
ble since  1969  to  coal  miners;  and 

Second.  It  draws  frc»n  the  tragic  1976 
disaster  at  the  Scotia  Coal  Mine  in 
eastern  Kentucky,  which  resulted  in  the 
needless  and  outrageous  loss  of  26  coal 
miners. 

I  will  leave  it  to  my  colleagues  to 
amplify  on  the  protections  this  legisla- 
tion will  bring  to  metal  and  nonmetal 
miners,  and  will  confine  my  own  brief 
remarks  to  the  mining  I  know  best — coal 
mining — and  to  the  lessons  of  Scotia  that 
are  now  embodied  in  this  new  law. 

On  June  9,  1977,  an  experienced  coal 
miner,  Mr.  Basil  Holbrooke  of  Big  Stone 
Gap,  Va.,  appeared  before  our  committee 
to  testify  as  to  his  knowledge  of  the 
Scotia  disaster.  Mr.  Holbrooke  worked 
for  the  Scotia  Coal  Co.  for  7  years.  He 
had  the  good  sense  to  quit  that  employ- 
ment in  1969  because,  as  he  stated  to  us: 

I  was  afraid  of  my  own  life.  I  mean  there 
was  going  to  be  an  explosion,  and  I  knew 
it.  It  may  take  two  weeks,  three  weeks,  a  year, 
two  years,  three  years,  but  It  Is  going  to  go. 
It  is  going  and  It  did  happsn. 

Basil  Holbrooke  told  this  to  his  brother 
in  1969.  Scotia  did  "blow"  in  1976— and 
his  brother  was  killed  in  the  second  of 
the  two  explosions  that  occurred  there  on 
those  March  days. 

Basil's  testimony  was  illustrative  in 
several  important  respects.  For  example, 
since  the  enactment  of  the  landmark 
Coal  Act  of  1969,  this  committee  has  be- 
come increasingly  intolerant  of  the 
ineptness  and  insensitivity  of  the  Inte- 
rior Department's  enforcement  of  the 
law.  Our  oversight  hearings  into  every 
major  coal  mine  disaster  since  then  have 
pointed  the  clear  finger  of  complicity  to 
the  Interior  Department  in  one  or 
another  serious  respects.  Those  who  Uve 
in  the  coal  communities,  and  who  were 
given  hope  by  the  promise  of  the  1969 
act,  have  become  cynical  and  despondent 
over  its  lack  of  enforcement.  Mr. 
Holbrooke  related  this  to  the  Scotia 
disaster : 

Chairman  Perkins.  You  once  told  me  that 
you  told  the  reporters  down  there  that  there 
was  the  law,  but  it  was  not  enforced.  Is  that 
correct? 

Mr.  HOLBROOKE.  Yes,  sir.  We  have  laws.  We 
have  got  plenty  of  laws.  We  have  got  laws  to 
protect  every  man  that  goes  In  Ihe  coal  mine, 
but  these  laws  have  got  to  be  carried  out. 
How  can  you  protect  people  if  they  are  not 
carried  out. 

The  only  way  that  you  can  have  safety,  as 
I  said,  the  only  way  that  you  can  have  safety 
is  that  everyone  gets  concerned  with  It.  Then 
you  have  a  good  operation. 


Chairman  Perkins.  When  you  quit  there 
In  1969,  you  said  that  the  conditions  were 
such  that  they  were  Intolerable,  and  you 
made  the  statement  that  the  mine  was  going 
to  blow  sooner  or  later.  Was  that  because  of 
the  Inadequacy  of  the  law,  or  was  it  because 
of  the  Inadequacy  of  the  enforcement? 

Mr.  Holbrooke.  It  was  the  inadequacy  of 
the  enforcement. 

Hopefully,  this  legislation  puts  an  end 
to  inadequate  enforcement.  One  of  its 
most  important  provisions  transfers  full 
enforcement  responsibility  from  Interior 
to  the  Labor  Department.  We  have  sim- 
ply given  up  on  Interior.  They  have  for- 
feited their  entitlement  to  continue  In 
the  administration  of  this  law.  We  have 
had  enough.  And  our  Nation's  miners 
have  had  enough.  Although  we  recognize 
that  the  Labor  Department  cannot  re- 
verse the  failure  to  enforce  this  law  over- 
night, we  are  hopeful  that  it  will  be  bet- 
ter attuned  to  the  safety  and  health 
needs  of  our  miners,  and  not  be  imduly 
diverted  by  production  considerations. 

With  respect  to  Scotia's  widespread 
reputation  as  a  dangerous  coal  mine, 
Bsisil  Holbrooke  was  not  alone  in  believ- 
ing it  would  someday  "blow."  As  our  com- 
mittee noted  in  our  report  of  October  15, 
1976,  entitled  "Scotia  Coal  Mine  Disas- 
ter," Scotia  was — 

"...  known  as  one  of  the  most  dangerous 
mines  In  the  United  States  and  the  most 
gassy  mine  in  eastern  Kentucky.  In  addition, 
the  Scotia  mine  had  a  long  and  chronic  his- 
tory of  federal  coal  mine  health  and  safety 
violations.  Prom  the  record.  It  is  clear  that 
the  Scotia  mine  was  a  bad  mine,  a  dangerous 
mine,  a  mine  with  a  long  and  chronic  history 
of  health  and  safety  violations.  It  was  a  mine 
which  in  our  opinion  placed  production  and 
profit  before  the  safety  and  health  of  Its 
miners.  It  was  a  mine  which  essentially 
ienored  the  law. 

All  of  this  w«s  known  to  the  Federal 
authorities  involved  and  also  to  the  com- 
munity at  large.  Thus,  it  could  have  been 
reasonably  calculated  by  anyone  with 
even  superficial  knowledge  of  the  Scotia 
operation  that  the  mine  was  dangerous 
and  that  it  was  only  a  matter  of  time 
before  it  would  blow.  Yet,  it  was  allowed 
to  continue  producing  coal  without  re- 
gard for  the  safety  of  its  miners. 

We  believed  then  and  believe  now  that 
the  Interior  Department  had  the  author- 
ity under  the  existing  law  to  shut  Scotia 
down  based  on  its  prior  history  of  per- 
sistent dangerous  violations.  In  order  to 
eliminate  any  future  doubt,  however,  the 
conference  report  contains  clear  author- 
ity for  Federal  inspectors  to  deal  with 
a  Scotia-type  operation.  This  provision 
gives  authority  for  an  operator  to  be  put 
on  notice  of  a  pattern  of  violations  in 
the  mine  which  could  significantly  or 
substantially  contribute  to  the  cause  and 
effect  of  a  mine  safety  or  health  hazard. 
Repeated  violations  of  the  same  degree 
of  potential  hazard  could  result  in  the 
closure  of  the  mine.  This  provision  Is 
directed  to  the  Scotia-type  operator.  It 
is  Intended  to  give  unquestioned  author- 
ity to  the  inspector  to  deil  with  the  reck- 
less operator  who  operates  his  mine  with- 
out regard  for  the  safety  or  health  of 
his  miners.  Thus,  the  conference  report 
draws  from  the  Scotia  experience  to  this 
respect  as  well. 
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Additionally,  this  new  law  bean  the 
Scotia  stamp  In  its  requirements  for 
mandatory  health  and  safety  training 
and  for  access  to  mine  rescue  teams. 
Here  again,  the  testimony  of  Basil  Hol- 
brooke was  Illustrative: 

Obalrman  Pbxws.  From  sll  of  your  expe- 
rlanee  m  a  ooal  miner,  which  perhaps  U  u 
great  as  any  other  coal  miner  in  the  United 
State*  of  your  age,  bow  do  you  rationalize 
the  situation  that  took  place  there  at  Scotia? 

Ui.  HOLSBOOKK.  I  think  that  eome  one  or 
■ome  pe^U  were  lax  in  their  safety,  in  my 
honest  opinion.  When  you  drop  your  safety, 
I  dont  care  what  mine  It  Is,  or  where  It  la 
\  at,  when  you  drop  your  safety  programs, 
^you  have  not  got  a  coal  mine,  because  you 
hare  got  a  mine  that  is  not  safe  for  the 
employees.  So  actitally  you  do  not  have  coal 
mine.  Tou  have  aomethlng  for  a  man  to  go 
In  there  and  harm  himself,  any  person  who 
enters  that  mine. 

Any  company,  any  organization  has  to 
have  a  safety  program,  and  let  me  put  it 
this  way,  and  men  that  enter  any  coal  mine, 
|you  have  to  have  men  as  well  as  company 
officials  to  work  a  safety  program. 

As  our  committee's  Scotia  report  sum- 
marized: 

The  company^  safety  education  and  train- 
ing program  was  a  sham,  and  no  one.  In- 
cluding the  company's  safety  Inspector,  could 
remember  the  last  time  a  lire  or  mine  evacua- 
tion drill  bad  been  conducted  at  the  Scotia 
mine.  Nothing  more  tragically  demonstrated 
Scotia's  sham  program  than  the  fact  that  six 
of  the  mlnen  who  died  on  March  Qtb  prob- 
ably could  have  saved  themselves  had  they 
received  proper  training  .  .  . 

This  new  law  requires  detailed  safety 

and  health  training  and  retraining.  No 

^re  will  miners  die  because  they  were 

iOt  taught  the  basic  fundamentals  in 

^if-protectlon. 

Yet  another  lesson  of  Scotia  is  reflected 
^      t(he  conference  report's  requirement 
that  mine  rescue  teams  be  available  to 
certain  mines  in  the  case  of  accldaits  or 
disasters.  Too  often  in  the  past,  rescue 
efforts  at  a  disaster  site  have  had  to 
await  the  delayed  presence  of  a  skilled 
but  distant  mine  rescue  team  while  hope 
for  the  safety  of  the  victims  has  waned 
with  the  agonizing  passing  of  each  hour. 
Mr.  Speaker,  this  legislation  also  pro- 
vides broader  protection  for  miners  who 
Invoke  their  safety  rights,  if  miners  are 
to  invoke  their  rights  and  to  enforce  the 
act  as  we  intend,  they  must  be  protected 
from  retaliation.  In  the  pafit,  administra- 
tive rulings  of  the  Department  of  the 
Interior   have   improperly   denied    the 
miner  the  rights  Congress  Intended.  For 
example.  Baker  v.  North  American  Coal 
Co..  8 IBMA  164  (1977)  held  that  a  miner 
who  refused  to  work  because  he  had  a 
^  good  faith  belief  that  his  life  was  in 
f  danger  was  not  protected  from  retalia- 
{ tlon  because  the  miner  had  no  "intent" 
Ho  notify  the  Secretary.  This  leglslatlwi 
\wm  wipe  out  such  restrictive  Interpreta- 
lions  of  the  safety  discrimination  pro- 
rtelon  and  will  Insure  that  they  do  not 
'ecur. 

Mr.  Speaker,  before  concluding  my  re- 
mits I  would  like  to  address  one  aspect 
of  the  conference  report  that  seems  to  be 
somewhat  ambiguous. 

Section  103  ra)  of  the  conference  re- 
P«t  provides  that  authorised  represent- 

i^5*  ?5w**S.*<''*'*^  ™"  **»•  Secretary 

'  Health,  Education,  and  Welfare  shall 

'  ~  frequent  Inspections  and  Investi- 


gations for  the  purpose  of  (1)  obtaining, 
utilizing,  and  disseminating  Information 
relating  to  health  and  safety  conditions, 
the  causes  of  accidents  and  the  causes  of 
diseases  and  physical  impairments  (Mig- 
inatlng  in  such  mines,  (2)  gathering  In- 
formation with  respect  to  mandatory 
health  or  safety  standards,  (3)  deter- 
mining whether  an  imminent  danger 
exists,  and  (4)  determining  whether 
there  is  compliance  with  the  mandatory 
health  or  safety  standards  or  with  any 
citation,  order,  or  decision  issued  under 
this  title  or  other  requirements  of  this 
act.  The  Secretary  shall  develop  guide- 
lines for  additional  inspections  of  mines 
based  on  criteria  including,  but  not 
limited  to,  the  hazards  found  in  mines 
subject  to  this  act,  and  his  experience 
imder  this  act  and  other  health  and 
safety  laws. 

In  carrying  out  the  requirements  of 
clauses  (3)  and  (4)-— concerning  im- 
minent dangers  or  compliance  with 
standards — the  Secretary  shall  make 
inspections  of  each  underground  coal  or 
other  mine  in  its  entirety  at  least  four 
times  a  year  and  of  each  surface  coal  or 
other  mine  In  its  entirety  at  least  two 
times  a  year. 

In  addition  to'^e  regular  inspections 
of  each  mine  in  its  entirety  as  specified 
in  section  103(a),  section  103(g)(1) 
provides  that  whenever  a  representative 
of  a  miner,  or  a  miner  at  a  mine  where 
there  is  no  such  representative,  has  rea- 
sonable grounds  to  believe  that  a  viola- 
tion or  imminent  danger  exists,  such  rep- 
resentative or  miner  shall  have  a  right  to 
obtain  an  immediate  inspection.  Further, 
section  103(1)  provides  for  additional 
inspections  for  any  mine  which  liberates 
excessive  quantities  of  methane  or  other 
explosive  gases,  or  where  a  methane  or 
gas  ignition  has  resulted  in  death  or  seri- 
ous injury,  or  there  exists  some  other 
especially  hazardous  condition. 

Section  103(f)  provides  that  a  miners' 
representative  authorized  by  the  opera- 
tor's miners  shall  be  given  an  opportu- 
nity to  accompany  the  inspector  during 
the  physical  inspection  and  pre-  and 
post-inspection  conferences  pursuant  to 
the  provisions  of  subsection  (a).  Since 
the  conference  report  reference  is  lim- 
ited to  the  inspections  conducted  pursu- 
ant to  section  103(a).  and  not  to  those 
pursuant  to  section  103(g)  (1)  or  103(1), 
the  intention  of  the  conference  commit- 
tee Is  to  assure  that  a  representative  of 
the  miners  shall  be  entitled  to  accom- 
pany the  Federal  Inspector,  Including 
pre-  and  post-conferences,  at  no  loss  of 
pay  only  during  the  four  regiilar  inspec- 
tions of  each  underground  mine  and  two 
regular  inspections  of  each  surface  mine 
in  its  entirety,  including  pre-  and  post- 
inspection  conferences. 

The  original  section  103(a)  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of 
1969  provided  that— 

In  carrying  out  the  requirements  of  clauses 
(3)  and  (4)  of  this  subsection  In  each  under- 
ground mine,  such  representatives  shall  make 
Inspections  of  the  entire  mine  at  least  four 
times  a  year. 

Section  103(a)  of  the  1969  act  did  not 
Include  the  new  provisions — 

The  Secretary  shall  develop  guidelines  for 
additional  Inspections  of  mines  based  on  crl- 
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terla  including,  but  not  limited  to,  the  haz- 
ards found  In  mines  subject  to  this  act,  and 
his  experience  under  this  act  and  other 
health  and  safety  laws. 

Section  103(h)  of  the  1969  act  provided 
generally  that — 

At  the  commencement  of  any  Inspection 
.  .  .  the  authorized  representative  of  the 
miners  at  the  mine  .  .  .  shall  be  given  an 
opportunity  to  accompany  the  authorized 
represenutive  of  the  Secretary  on  such 
inspection. 

Since  the  conference  report  does  not 
refer  to  any  Inspection,  as  did  section 
103(h)  of  the  1969  act,  but,  rather  to  an 
Inspection  of  any  mine  pursuant  to  sub- 
section (a),  it  is  the  Intent  of  the  com- 
mittee to  require  an  opportimity  to  ac- 
company the  Inspector  at  no  loss  of  pay 
only  for  the  regular  inspections  man- 
dated by  subsection  (a) .  and  not  for  the 
additional  Inspections  otherwise  required 
or  permitted  by  the  act.  Beyond  these 
requirements  regarding  no  loss  of  pay,  a 
representative  authorized  by  the  miners 
shall  be  entitled  to  accompany  Inspec- 
tors during  any  other  Inspection  exclu- 
sive of  the  responsibility  for  payment  by 
the  operator. 

Also,  Mr.  Speaker,  the  Senate  bill  con- 
tained a  "general  duty"  clause  generally 
requiring  operators  to  provide  a  safe  and 
healthful  working  place.  We  did  not  ac- 
cept this  Senate  provision  out  of  recogni- 
tion that  the  law  already  contains  ex- 
plicit health  and  safety  standards  and 
also  because  we  did  not  want  such  a 
vague  and  general  duty  clause  to  pos- 
sibly become  an  Inspector's  vehicle  for 
harassing  and  unjustifiably  intimidat- 
ing well-intentioned  coal  operators. 

Finally.  Mr.  Speaker,  I  would  be  re- 
miss If  I  did  not  take  note  of  the  tremen- 
dous contributions  to  the  health  and 
safety  of  our  Nation's  miners  of  the 
gentleman  from  Pennsylvania  (Mr. 
Dent)  .  Mr.  Dent  managed  the  landmark 
1969  act  and  has  responded  to  the  le- 
gitimate needs  of  miners  and  their  fami- 
lies during  all  of  his  legislative  service. 
This  legislation,  as  well,  bears  his  stamp. 
Although  he  was  physically  unable  to 
participate  in  the  actual  conference  wiUi 
the  Senate,  he  was  otherwise  able  to  suc- 
ceed in  insuring  that  the  bill  fulfilled  its 
potential.  He  deserves  our  continued  rec- 
ognition and  respect. 

Mr.  Speaker,  this  is  good  legislation 
for  all  of  our  Nation's  miners.  It  accords 
to  metal  and  nonmetal  miners  the 
equivalent  protections  we  have  provided 
for  coal  miners;  and  with  respect  to  coal 
miners,  it  underscores  and  secures  the 
ambitious  promise  of  the  1969  act.  It 
truly  deserves  our  unanimous  support. 

At  this  time,  Mr.  Speaker.  I  will  yield 
time  to  the  distinguished  gentleman 
from  Pennsylvania  (Mr.  Oatdos).  who 
conducted  the  hearings  on  the  metallic 
and  nonmetallic  parts  of  this  legislation. 
I  know  that  the  gentleman  from  Penn- 
sylvania (Mr.  Oatdos)  did  a  most 
thorough  job,  and  he  is  prepared  to  an- 
swer any  questions  on  the  metallic  and 
nonmetallic  features.  I  think  we  wUl  i^ 
understand  better  the  provisions  of  the 
Federal  Mine  Safety  and  Health  Act 
after  the  gentleman's  presentation. 

B£r.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  (Mr.  Gatdos)  . 
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Mr.  OAYDOS.  Mr.  Speaker,  I  would 
like  first  to  express  my  sincere  apprecia- 
tion to — 

The  gentleman  from  Kentucky  (Mr. 
Peuuns)  .  the  chairman  of  the  full  Com- 
mittee on  Education  and  Labor,  for  his 
dedication  to  upgrading  the  protections 
afforded  all  miners; 

The  gentleman  from  Permsylvania 
(Mr.  Dent),  the  chsdrman  of  the  Sub- 
committee on  Labor  Standards,  who  has 
always  been  Instrumental  in  improving 
safety  and  health  conditions  for  miners; 
The  members  of  the  Subcommittee  on 
Compensation,  Health,  and  Safe^  for 
their  support  of  this  legislation:  Austin 
MuRPHT.  Robert  Cornell.  Leo  Zefbret- 
ti,  Joseph  Le  Fanie,  Michael  Myers, 
George  Miller,  Ronald  Sarasin.  and 
John  Buchanan;  and 

Senator  Williams  and  the  other  Sen- 
ate conferees  for  their  commitment  to 
Improving  the  safety  and  health  of  our 
Nation's  miners. 

I  am  pleased  to  report  that  the  con- 
ferees on  S.  717,  the  Federal  Mine  Safety 
and  Health  Amendments  Act  of  1977, 
have  reached  an  agreement  that  is  em- 
bodied In  the  conference  report  now  un- 
der consideration.  This  legislation  will 
go  a  long  way  toward  Improving  the 
safety  and  health  conditions  in  this  Na- 
tion's mines. 

Mining  is  recognized  as  one  of  this 
country's  most  hazardous  (xscupations, 
and  with  the  increased  emphasis  on  the 
production  of  our  natural  resources.  It 
is  important  that  legislation  be  enacted 
now  to  provide  improved  safety  and 
health  conditions  for  our  miners. 

The  conference  substitute,  while  com- 
bining the  best  features  of  both  the  Sen- 
ate and  House  bills,  retains  the  salient 
provisions  of  the  bill  that  passed  the 
House  in  July.  It  provides,  as  did  the 
House  bill: 

First.  For  johilng  all  miners,  both  coal 
and  noncoal,  under  one  legislative  act; 

Second.  For  transferring  the  adminis- 
trative and  mine  enforcement  functions 
from  the  Department  of  Interior  to  the 
Department  of  Labor;  aind 

Itilrd.  For  upgrading  the  protections 
afforded  metal  and  nonmetal  miners. 

The  conference  substitute  also  retains 
the  provision  that  was  included  In  the 
House  bill  which  insures  that  existing 
and  new  standards  applicable  to  metal 
and  nonmetallic  mines  remain  separate 
from  existing  and  new  standards  appli- 
cable to  coal  mines. 

The  conference  substitute  contains 
numerous  provisions  which,  in  the  opln- 
Um  of  the  conferees,  will  result  in  a  vastly 
improved  national  commitment  to  the 
safety  and  health  of  more  than  487,000 
miners,  and  which  provisions  I  have 
hereinafter  set  foi^. 

STANDABOS-BKTTnra 

Hie  conference  substitute  modifies  the 
standards-setting  procedure  of  the  1969 
IMeral  Coal  Mine  Health  and  Safety 
Act,  which  has  served  as  the  basis  for 
the  leglslatl(m  now  being  considered. 
The  substitute  eliminates  lengthy  delays 
In  existing  standards-setting  procedures 
by  establishing  strict  statutory  time- 
tables to  govern  each  step  of  the  process. 
In  other  words,  once  the  standards- 
setting  process  begins,  it  Is  regulated 


within  a  specific  statutory  time  frame. 
For  example,  this  bill  limits  advisory 
c(»iunlttee  consideration  of  proposed 
standards  to  180  days  and  It  further 
provides  that  a  requested  hearing  on 
any  standard  proposal  must  commence 
within  60  days  of  notice.  These  time- 
tables should  facilitate  more  expeditious 
promulgation  of  standards. 

The  conference  substitute  also  ad- 
dresses the  problems  associated  with  ex- 
isting procedures  for  promulgating 
health  standards.  Unlike  the  Coal  Act, 
the  conference  substitute  vests  the  au- 
thority to  develop  all  safety  and  health 
standards  in  the  Secretary  of  Labor.  This 
assignment  of  authority  to  one  Secre- 
tary will  eliminate  the  confusion  and 
delay  that  sometimes  result  frcMn  the 
dual-agency  promulgation  roles  (of  In- 
terior and  HEW)  required  by  the  cur- 
rent Coal  Act. 

The  conferees  recognize  the  health 
expertise  of  the  Secretary  of  HEW  and 
the  conference  substitute  thereby  au- 
thorizes him,  through  NIOSH,  to  pre- 
pare criteria  documents  to  be  used  in 
the  development  of  health  standards.  To 
eliminate  delay  in  the  health  standards- 
setting  process,  the  conference  substitute 
requires  the  Secretary  of  Labor  to  act 
on  a  NIOSH  recommendation  that  Is  ac- 
companied by  apprc^riate  criteria  with- 
in 60  days  of  receipt. 

In  situations  of  grave  danger  to  min- 
ers, the  ccHiference  substitute  author- 
izes the  Secretary  of  Labor  to  issue  emer- 
gency temporary  standards  without  first 
going  through  the  statutory  standards-, 
setting  process.  This  provision  should 
allow  the  Secretary  to  react  quickly  to 
grave  dangers  which  threaten  miners 
before  those  dangers  manifest  themselves 
in  serious  or  fatal  Injuries  or  illnesses. 
A  9-month  time  limitation  cm  emergency 
temporary  standards  Insures  operator 
participation  in  the  promulgaticm  pro- 
cedure that  results  in  the  issuance  of 
a  final,  permanent  standard. 

AOMINIBTKATIVK    KBVIZW    OP    NOTICES,     ORDEXS, 
AMD    PKMALTT    PKOPOSALS 

The  conference  substitute  effectuates 
several  changes  in  the  administrative  re- 
view procedures  that  should  expedite  the 
handling  of  civil  penalty  matters,  there- 
by increasing  the  elSclency  of  civil  pen- 
alties as  enforcement  mechanisms. 

The  ccmf erence  substitute  provides  for 
an  independent  Federal  Mine  Safety  and 
Health  Review  Commission.  This  Com- 
mission is  assigned  all  administrative  re- 
view responsibilities  and  is  also  author- 
ized to  tissess  civil  penalties.  The  objec- 
tive In  establishing  this  Commission  Is  to 
separate  the  administrative  review  func- 
tions from  the  enforcement  functions, 
which  are  retained  as  functions  of  the 
Secretary.  This  separation  is  important 
in  providing  administrative  adjudication 
which  preserves  due  process  and  instills 
confidence  in  the  program.  This  separa- 
tion is  also  Important  because  it  obviates 
the  need  for  de  novo  review  of  matters  in 
the  courts,  which  has  been  a  source  of 
great  delay. 

The  conference  substitute  Imposes 
strict  time  limitations  on  each  step  of 
the  procedures  for  administrative  review 
and  penalty  assessment.  The  failure  of  an 
aggrieved  party  to  exercise  his  right  to 


contest  an  order  on  a  penal^  proposal 
within  the  statutorily  Imposed  time  lim- 
itations will  render  the  administrative 
determination  at  that  stage  the  final 
agency  action,  which  is  reviewable  and 
enforceable  in  the  courts.  Concurrently, 
because  uncdhtested  agency  determina- 
tions do  become  final  agency  actions,  the 
time  limitations  have  the  effect  of  shift- 
ing the  burden  of  seddng  review  from 
the  Secretary  to  the  aggrieved  party. 

Additionally,  the  conference  substitute 
authorizes  the  courts  to  enforce  routinely 
agency  determinations  that  are  not  ap- 
pealed within  the  statutory  time  limita- 
tions. This  should  keep  penalty  matters 
moving  more  expeditiously  and  should 
increase  the  usefulness  or  civil  penalties 
as  enforcement  tocds. 

aATBTT    AJCO    HEALTH    TaAINING 

The  conference  substitute  requires 
each  operator  to  have  a  Secretary- 
iMn>roved  safety  and  health  training  pro- 
gram. This  program  must  provide: 

No  less  than  40  hours  of  training  for 
new  underground  miners  who  have  had 
no  previous  underground  work  experi- 
ence; 

No  less  than  24  -hours  of  training  for 
new  surface  miners  who  have  had  no 
previous  surface  work  experience;  and 

No  less  than  8  hours  of  annual  retrain- 
ing for  all  miners. 

Any  miner  reassigned  to  a  new  task 
must  be  provided  with  training  in  the 
safety  and  health  aspects  of  his  new  as- 
signment If  such  miner  has  had  no  work 
experience  at  the  new  task. 

The  conference  substitute  further  re- 
quires that  safety  and  health  training 
be  provided  at  the  expense  of  the  oper- 
ator and  during  normal  working  hours. 
Miners  are  to  be  paid  their  normal  rate 
of  compensation  for  time  spent  in  train- 
ing, and  new  miners  are  to  be  paid  their 
beginning  wage  rate.  If  such  training  is 
given  away  from  the  mine,  miners  are 
to  be  compensated  for  their  expenses. 

Under  the  provisions  of  the  conference 
substitute,  operators  are  to  certify  that 
each  miner  received  the  requisite  train- 
ing. Training  certificates  are  to  be  pro- 
vided to  each  miner  and  a  copy  of  each 
certificate  is  to  be  maintained  at  the 
mine.  When  a  miner  leaves  an  operator's 
employ,  the  training  certificate  is  to  be 
provided  to  the  miner. 

MINER   PABTtCIPATION   IN   INSPECTIONS 

"nie  conference  substitute  expands  the 
concept  of  miners'  participation  in  in- 
spections by  authorizing  miners'  repre- 
sentatives to  participate  not  only  In  the 
actual  inspection  of  a  mine,  but  also  in 
any  pre-  or  post-inspection  conferences 
held  at  that  mine.  The  presence  of  such 
representatives  at  an  opening  confer- 
ence aids  miners  in  understanding  the 
concerns  of  the  inspector,  and  attend- 
ance at  the  closing  conference  enables 
miners  to  be  apprised  more  fully  of  the 
Inspection  results. 

The  conference  substitute  additionally 
authorizes  the  Secretary's  representative 
to  permit  more  than  one  miner  repre- 
sentative to  participate  in  an  inspection 
and  in  inspection-related  conferences. 
However,  it  provides  that  just  one  such 
representative  of  miners,  who  is  also  an 
employee  of  the  operator,  Is  to  t)e  paid 
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Ipe  inspection  and  conferences 
I        jmucxAL  mxvixw  or  ant  standard 

/  The  conference  substitute  authorizes 
any  person  who  may  be  adversely  af- 
pected  by  any  promulgated  standard  to 
Jseek  review  of  the  standard  In  the  U.S. 
|Court  of  Appeals.  This  provision  requires 
/  that  all  actions  for  review  be  commenced 
^within  60  days  of  final  promulgation  of 
{  the  standard.  It  further  provides  that 
V  objections  not  raised  In  administrative 
proceedings  may  not  be  considered  by 
the  court  except  for  good  cause.  Because 
this  review  procedure  is  the  only  mecha- 
nism for  contesting  the  validity  of  a 
standard,  such  standards  shall  not  be 
subject  to  collateral  attack  In  enforce- 
ment proceedings. 

PENALTIXS 

In  addition  to  those  penalties  currently 
authorized  under  the  Coal  Act,  the  con- 
ference substitute: 

Authorizes  the  issuance  of  a  discre- 
tionary penalty,  of  not  more  than  $1,000 
per  day,  for  any  violation  that  remains 
unabated  beyond  the  abatement  period; 
and 

Provides  a  criminal  sanction,  of  not 
more  than  $1,000  or  6  months  imprison- 
ment, or  both,  for  persons  convicted  of 
giving  advance  notice  of  any  inspection. 
wrrHOSAWAL  orders 

lii  addition  to  the  withdrawal  orders 
authorized  by  existing  law.  the  confer- 
ence substitute  authorizes  the  Secretary 
to  issue  a  withdrawal  order  based  on  the 
existence  of  a  pattern  of  violations  of 
standards  that  could  "signlflcantly  or 
substantially  contribute  to  the  cause  and 

I  effect  of  a  mine  safety  and  health  haz- 

I  ard." 

/  PROTKCnON  FROM  IMMINENT  DANCER 

l      The  conference  substitute  authorizes 
[  miners  or  their  representatives  to  make 
f  written  requests  for  inspections  based  on 
J  suspected  violations  of  standards  or  con- 
y  dltions  of  imminent  danger.  The  substi- 
/  tute  requires  the  Secretary  to  notify  the 
f  operator  of  a  mine  or  his  agent  forth- 
f  with  if  the  complaint  indicates  that  an 
/  imminent  danger  exists.  Otherwise,  mi- 
r  ners  might  continue  to  work  in  an  imml- 
\  nently  dangerous  situation  until  the  Sec- 
retary is  able  to  Inspect  the  mine  pursu- 
ant to  the  request.  While  this  provision, 
in  fact,  gives  the  operators  the  opportu- 
nity to  abate  such  dangerous  conditions, 
its  sole  purpose  is  to  protect  the  health 
and  safety  of  miners. 

PROTECTION   or   MINERS   AGAINST 
DISCRIMINATION 

The  conference  substitute  expands  the 

overage  of  those  presently  protected 

against  discriminatory  actions  under  the 

Coal  Act  to  include  applicants  for  em- 

loyment. 

Additionally,  to  protect  miners  from 

the  adverse,  and  chilling  effect  of  loss  of 

employment  while  discrimination  charges 

are  being  investigated,  the  conference 

/  substitute  provides  that  if  the  Secretary 

I  determines  that  any  such  charge  was  not 

,'  brought  frivolously,  the  Secretary  may 

[  seek   t«nporary   reinstatement   of  the 

complaining  miner  pending  final  out- 

ccKne  of  the  investigation. 
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Because  of  the  significant  number  of 
Injuries  and  deaths  occurring  in  surface 
mines,  the  conference  substitute  man- 
dates a  minimum  of  two  inspections  an- 
nually of  all  such  surface  mines. 

CONCLUSIONS 

Mr.  Speaker,  the  conference  substitute 
contains  numerous  other  provisions 
which,  in  the  opinion  of  the  conferees, 
will  result  in  a  vastly  improved  national 
commitment  to  the  safety  and  health  of 
this  Nation's  487,000  miners. 

I  commend  the  conference  report  to 
the  House  and  urge  Members  to  give  it 
their  full  support. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr. 
Zeferetti). 

Mr.  ZEFERETTI.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  on 
S.  717,  the  Federal  Mine  Safety  and 
Health  Amendments  Act  of  1977.  The 
issues  addressed  by  this  conference  re- 
port were  the  focal  points  of  hearings 
conducted  earlier  this  year  by  the  Sub- 
committee on.Compensation,  Health  and 
Safety,  of  which  I  am  a  member,  and 
I  fully  support  the  agreement  reached 
by  the  conferees  on  this  report. 

This  legislation  will  go  a  long  way 
toward  improving  the  safety  and  health 
conditions  in  this  Nation's  mines.  Mining 
is  recognized  as  one  of  this  country's 
most  hazardous  occupations,  and  with 
the  increased  emphasis  on  the  produc- 
tion of  our  natural  resources,  it  is  impor- 
tant that  legislation  be  enacted  now  to 
provide  improved  safety  and  health  con- 
ditions for  our  miners. 

The  conference  substitute,  while  com- 
bining the  best  features  of  both  the 
Senate  and  House  bills,  retains  the  sa- 
lient provisions  of  the  bill  that  passed 
the  House  in  July  and  will  result  in 
vastly  improved  safety  and  health  stand- 
ards to  thousands  of  miners. 

I  urge  all  Members  to  give  it  their 
fu'l  support. 

Mr.  SARASIN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  on  mine  safety.  During 
the  last  5  years.  I  have  supported  strong 
Federal  legislation  in  combination  with 
the  States  to  assure  employee  health  and 
safety  in  the  work  place.  I  believe  this 
conference  report  is  most  effective  in 
assuring  health  and  safety  in  the  work- 
ing environment  of  miners. 

The  Committee  on  Education  and  La- 
bor has  been  studying  the  mine  safety 
problem  for  the  last  two  Congresses. 
Last  Congress  we  reported  and  passed  a 
bill  that  offered  additional  protections  to 
our  Nation's  metal  and  nonmetallic 
miners.  The  conference  report  today  of- 
fers additional  protection  to  our  metal 
and  nonmetallic  miners  and  to  our  coal 
miners  as  well. 

During  House  consideration  of  the 
mine  safety  legislation  earher  this  yesw, 
I  offered  a  substitute  to  the  committee 
bill  which  would  have  retained  two  sepa- 
rate acts,  the  Metal  and  Nonmetallic 
Mine  Safety  Act  and  the  Federal  Coal 
Mine  Health  and  Safety  Act,  but  the  sub- 
stitute  would   have   substantially   up- 


graded the  Metal  and  Nonmetallic  Mine 
Safety  Act  In  a  manner  similar  to  the 
conference  report  under  consideration. 
The  House  rejected  my  substitute,  choos- 
ing to  combine  metal  and  nonmetal  into 
the  existing  Coal  Mine  Health  and 
Safety  Act.  I  accept  the  judgment  of  the 
House  in  that  regard,  and  the  conference 
report  refiects  that  determination.  The 
House  bill,  although  combining  the  two, 
did  not  substantially  strengthen  either 
the  Coal  Act  or  the  Metal  and  Nonmetal- 
lic Act  as  my  substitute  did.  The  work 
of  the  other  body  did  provide  for  upgrad- 
ing the  enforcement  provisions  of  both 
coal  and  noncoal  in  a  manner  similar  to 
my  substitute.  The  result  of  the  confer- 
ence conforms  to  my  view  that  the  metal 
and  nonmetallic  miners  need  additional 
protections,  and,  although  combining 
coal  and  noncoal,  keeps  the  standards  as 
to  each  separate.  The  effect  of  the  con- 
ference conforms  to  my  dedication  to 
support  legislation  I  think  most  effective 
in  assuring  health  and  safety  in  the  work 
place. 

Let  me  emphasize  a  few  of  the  points 
of  interest  from  the  conference  and  the 
report.  First,  the  "general  duty"  clause 
in  the  Senate  bill,  not  contained  in  the 
House  bill,  was  eliminated.  During  House 
consideration  of  the  Mine  Safety  Act,  in 
the  substitute  I  offered  was  a  provision 
for  a  general  duty  clause.  However,  my 
substitute  addressed  only  the  metal  and 
nonmetallic  mines.  I  felt  this  was  neces- 
sary since  our  hearings  revealed  that 
mandatory  standards  for  metal  and 
nonmetallic  mines  were  not  as  prolific 
as  standards  for  coal  mines.  It  was  fur- 
ther alleged  that  there  were  many  "per- 
missive" or  advisory  standards  floating 
around  which  had  not  been  made  manda- 
tory as  to  metal  and  nonmetal  mines.  For 
those  reasons,  I  thought  it  best  to  cover 
metal  and  nonmetal  mines  under  a  gen- 
eral duty  clause  in  order  to  adequately 
protect  the  miners  in  those  mines. 

On  the  other  hand,  it  is  readily  appar- 
ent from  reading  the  coal  act,  and  its 
interim  standards,  that  coal  mines  are 
well  covered  by  mandatory  standards.  It 
appears  there  is  absolutely  no  necessity 
for  a  general  duty  clause  that  would  be 
applicable  to  coal  mines.  Since  the  bill 
that  emerged  from  conference  combined 
coal  and  noncoal  into  one  act,  the  con- 
ferees took  into  consideration  the  abun- 
dance of  standards  regulating  coal  mines 
and  found  a  general  duty  clause  would 
not  further  the  interests  of  health  and 
safety,  but  may  result  in  some  mischief. 
Prom  my  own  point  of  view,  I  also  felt 
that  the  general  duty  clause  in  the  con- 
text of  the  Coal  Act,  with  its  mandatory 
penalties,  may  not  be  in  the  best  Inter- 
est of  the  hardrock  miners  either.  For 
the  first  time,  noncoal  mines  will  be  sub- 
ject to  mandatory  civil  penalties,  and 
the  imposition  of  the  general  dutv  clause, 
which  would  have  allowed  the  issuance 
of  citations  and  Eissessment  of  civil  pen- 
alties based  on  a  violation  of  that  clause, 
may  have  detracted  from  the  sometimes 
successful  attempts  to  achieve  voluntary 
compliance  and  created  too  much  of  an 
adversary  relationship.  In  my  mind,  the 
intent  of  the  legislation  should  be  to 
offer  protection  to  the  workers,  not  to 
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create  an  unduly  heavy  burden  on  the 
operators.  Further,  miners  are  protected 
by  the  imminent  danger  withdrawal 
order,  which  can  be  issued  even  if  the 
imminent  danger  does  not  result  from  a 
violation  of  a  mandatory  health  or  safety 
standard.  With  this  protection,  it  appears 
the  general  duty  clause  becomes  re- 
dundant. The  conference  acted  wisely  in 
eliminating  the  general  duty  clause  con- 
sidering the  circumstances. 

Secondly,  the  standard-setting  process 
Is  greatly  improved  by  the  conference 
report.  Of  particular  interest  is  the  con- 
ferees' recognition  of  the  value  of  cross- 
examination  in  the  development  of 
standards.  Under  the  Metal  and  Non- 
metallic  Act,  the  right  of  cross-examina- 
tion was  expressly  recognized.  Our  hear- 
ings revealed  at  least  one  instance  where 
the  right  to  cross-exiamination  in  the  de- 
velopment of  standards  for  trona  mines 
prevented  what  could  have  been  a  dan- 
gerous standard  for  imderground  trona 
miners.  Although  the  bill  that  emerged 
from  conference  adopted  the  Coal  Act's 
standard-setting  procedure  which  does 
not  expressly  require  cross-examination 
in  the  standard-setting  process,  the  con- 
ferees were  convinced  of  the  value  of 
cross-examination.  Accordingly,  it  is  my 
understanding  that  the  conferees'  intent 
was  that  the  Secretary  was  to  permit 
cross-examination  so  that  a  definitive 
hearing  record  could  be  developed.  I 
might  even  say  that  it  is  the  intent  of  the 
conference  that  cross-examination  is 
preferred,  but  that  such  preference  is 
not  to  be  construed  as  a  means  to  delay 
the  standard-setting  process.  In  this  re- 
gard, the  Secretary  is  directed  to  exercise 
discretion  so  that  the  law  and  the  stand- 
ard-setting process  will  be  reconciled  in 
the  interests  of  the  health  and  safety  of 
the  miners. 

•nilrdly,  I  find  that  the  conference  re- 
port puts  heavy  emphasis  on  health 
standards  and  training.  Both  these  Issues 
have  been  relatively  ignored  for  years. 
As  a  matter  of  fact,  under  the  Metal  and 
Nonmetallic  Act,  health  was  completely 
forgotten  and  NIOSH  had  no  authority 
to  assist  in  development  of  health  stand- 
ards. The  emphasis  on  health  must  not 
be  underestimated,  for  we  are  discovering 
more  and  more  dangers  in  the  environ- 
ment of  the  work  place.  The  authority 
and  the  emphasis  are  in  the  conference 
report.  It  is  a  great  improvement. 

Fourth,  the  conference  report  contains 
a  new  type  of  withdrawal  order  based  on 
a  pattern  of  violations.  This  new  enforce- 
ment authority  was  included  as  a  result 
of  the  investigations  the  committee  con- 
ducted into  the  cause  of  the  Scotia  Coal 
Mine  explosion  in  1976.  This  authority 
will  enable  MSHA  to  close  mines  in  which 
inspectors  find  a  pattern  of  consistent 
serious  violations  of  the  standards  set  by 
this  act. 

Fifth,  in  proposing  and  assessing  civil 
penalties,  the  conference  report  con- 
forms to  the  House  bill  which  provided 
that  six  criteria  shall  be  considered. 
Therefore,  in  proposing  civil  penalties, 
the  Secretary  must  consider;  First,  the 
gravity  of  the  violation;  second,  the  good 


faith  of  the  person  charged;  third,  the 
history  of  previous  violations;  fourth,  the 
size  of  the  business  being  charged;  fifth, 
the  negligence  of  the  operator;  and  sixth, 
the  effect  on  the  operator's  ability  to  con- 
tinue in  business.  The  Senate  bill  had 
eliminated  the  last  two  criteria,  but  the 
conference  reinstated  them.  I  believe 
that  since  we  are  now  bringing  the  metal 
and  nonmetallic  miners  under  cover- 
age of  mandatory  civil  penalties  for  the 
first  time,  that  the  last  two  criteria  are 
essential.  Many  of  the  metal  and  non- 
metallic  operations  are  small  businesses. 
They  need  to  be  evaluated  on  that  basis, 
as  well  as  on  the  basis  as  to  whether 
they  were  negligent  or  not. 

Sixth,  the  conference  report  provides 
for  the  transfer  of  enforcement  from  the 
Department  of  the  Interior  to  the  De- 
partment of  Labor  under  a  new  Assist- 
ant Secretary  for  Mine  Safety  and 
Health.  The  concept  of  worker  safety 
and  health  programs  in  one  Department 
is  not  an  imrealistic  concept,  but  it 
should  be  emphasized  that  mine  safety 
will  be  separate  from  OSHA.  The  up- 
grading of  mine  safety  and  health  en- 
forcement to  the  Assistant  Secretary 
level,  no  matter  where  located,  is  an  im- 
provement that  registers  no  dissent.  As 
there  is  no  doubt  that  the  Labor  Depart- 
ment's main  concern  will  be  the  worker, 
labor's  complaint  that  the  Department 
of  the  Interior  was  more  production  ori- 
ented than  safety  conscious,  resulting  in 
a  conflict  of  missions,  will  be  alleviated. 
The  fact  that  the  Steelworkers  and  the 
United  Mine  Workers  personally  feel  they 
would  get  more  protection  from  the  De- 
partment of  Labor  is  compelling  reason 
for  the  transfer,  since  these  are  the 
workers  who  must  work  at  the  hazardous 
occupation  of  mining. 

It  has  been  argued  that  research  will 
be  disrupted  and  fragmented  if  the  trans- 
fer takes  place,  but  it  is  not  beyond  com- 
prehension that  the  Department  of  the 
Interior  and  the  Bureau  of  Mines  can 
cooperate  with  the  Department  of  Labor 
in  developing  technical  expertise  to  pro- 
vide for  greater  production  of  resources 
along  with  better  safety  methods.  There 
is  no  reason  why  effective  research  with- 
in Interior  cannot  continue  and  there  is 
no  reason  the  two  Departments  should 
not  cooperate  as  effectively  as  the  De- 
partment of  the  Interior  claims  the  Bu- 
reau of  Mines  and  MESA  have  in  the 
past.  It  is  the  conferees'  intention  that 
they  do  so. 

By  supporting  the  transfer,  I  do  not 
cast  any  aspersions  upon  the  Depart- 
ment of  the  Interior  or  MESA.  The  sta- 
tistics supplied  show  that  fatalities  and 
disabling  injuries  in  mines  have  shown 
an  encouraging  downward  trend.  As  I 
have  previously  stated,  that  is  to  the  De- 
partment of  Interior's  and  MESA's 
credit,  and  I  continue  to  hope  that  that 
trend  will  accelerate  when  the  transfer 
takes  place. 

Finally,  there  has  been  some  repre- 
sentations that  possibly  mine  safety  will 
become  mixed  with  OSHA  or  enforce- 
ment and  research  funds  will  be  diverted 
into  general  industry  safety.  However,  in 


supporting  the  transfer,  I  expect,  as  the 
conference  report  indicates  separate  ad- 
ministration from  OSHA,  a  continuing 
emphasis  on  safety  and  health  for  min- 
ers, no  organizational  or  policy  changes 
by  the  Department  outside  the  confines 
of  the  legislation,  and  no  redistribution 
of  MSHA  resources  to  OSHA  general  in- 
dustry. Since  all  of  us  are  aware  of  the 
highly  dangerous  conditions  of  working 
in  the  mines,  there  can,  in  good  con- 
science, be  no  lessening  of  concern  of  the 
welfare  of  our  Nation's  miners.  I  believe 
the  Department  of  Labor  will  carry  out 
our  expectations  in  the  manner  we  have 
expressed. 

Mr.  QUIE.  Mr.  Speaker,  will  the  gentle- 
man yield? 

Mr.  SARASIN.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  QUIE.  Mr.  Speaker,  I  support  the 
conference  report  on  mine  safety. 

For  two  Congresses  we  have  been  de- 
bating mine  safety  legislation.  During 
the  94th  Congress  on  a  bill  to  amend  the 
Metal  and  Nonmetallic  Act  of  1966, 1  of- 
fered an  smiendment  that  would  have 
retained  the  enforcement  of  mine  safety 
in  the  Department  of  the  Interior.  The 
House  rejected  that  amendment,  and  I 
accept  the  judgment  of  the  House  in  that 
regard. 

The  conference  report  before  us  today 
transfers  enforcement  frran  the  Depart- 
ment of  the  Interior  to  the  Department 
of  Labor.  It  has  been  alleged  that  the 
Department  of  the' Interior  was  caught 
in  a  "conflict  of  missions"  in  both  enforc- 
ing mine  safety  and  of  finding  efficient 
ways  of  meeting  the  need  and  demands 
for  production  of  energy  and  mineral  re- 
sources. Although  I  am  skeptical  of  that 
reasoning,  it  is  clear  that  the  Depart- 
ment of  Labor  has  been  the  traditional 
agency  entrusted  with  the  responsibility 
for  overseeing  the  welfare,  safety,  and 
health  of  our  Nation's  work  force.  Since 
both  the  major  unions  representing  em- 
ployees who  work  in  our  Nation's  mines, 
the  United  Mine  Workers  and  the  Steel- 
workei-s,  regard  the  Department  of  Labor 
with  considerably  more  credibility  than 
they  do  the  Department  of  the  Interior, 
and  since  those  representatives  of  work- 
ers feel  that  the  transfer  is.  in  the  best 
interests  of  the  miners,  I  am  supporting 
the  transfers  at  this  time. 

The  conference  report  is  a  strong 
piece  of  legislation.  It  brings  metal  and 
nonmetallic  operators  under  the  pro- 
visions of  the  Federal  Coal  Mine  Health 
and  Safety  Act  and  repeals  the  Metal 
and  Nonmetallic  Act.  It  is  apparent  that 
these  new  provisions  of  law  as  tliey  af- 
fect noncoal  mines  will  be  a  strong  dose 
for  some  of  the  smaller  operators.  It  Is 
hoped  that  the  Department  of  Labor  will 
make  every  effort  to  acquaint  them  with 
the  new  provisions  of  the  law  as  quickly 
as  possible. 

I  am  pleased  that  an  amendment  I  of- 
fered in  committee,  which  was  accepted, 
is  retained  in  the  conference  report, 
namely  that  standards  promulgated 
under  this  bill  would  be  applicable  to 
metal  and  nonmetallic  mines  or  to  coal 
mines  respectively.  I  direct  the  attention 
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of  the  House  to  page  64  of  the  state- 
ment of  managers  which  states: 

TlM  8«nat«  bUI  and  th*  Koum  uiMndinant 
oontaliMd  ■utatantlaUr  sUnllar  prorlslons 
wmecmlng  Um  oarryovcr  of  cxlatlng  mSvtf 
■ad  tiwltli  ttaiMterda  undar  tlic  Metal  and 
Goal  Acta  aa  atandarda  applicable  to  metal 
^■nA  Boninatalllo  mlnaa  and  ooal  mtnee  re- 
tpaotlTely  under  thla  bUl.  The  Senate  bill 
tieed  the  term  defined  In  the  Coal  Act,  "man- 
datory health  or  lafety  etandanU";  the 
Bouee  amendment  referred  only  to  "etand- 
■rte".  The  Senate  bill  stated  that  such 
standard*  be  applicable  untU  modified, 
•mended  or  revoked  under  the  prorlslons  of 
this  bill.  The  House  amendment  more  clearly 
■peetfied  that  new  standards  promulgated 
under  this  bill  be  applicable  to  metal  mines 
or  to  ooal  mines. 

The  conference  substitute  conforms  to  the 
House  amendment,  with  a  technical  amend- 
ment te  Include  the  defined  term,  "manda- 
tory health  or  safety  standards." 

Tlienfon.  It  i>  clear  that  although 
the  two  laws  are  merged  into  one,  the 
Secretary,  in  promulgating  standards, 
is  to  promulffste  standards  applicable  to 
metal  and  nonmetallic  mines  or  to  coal 
mines,  respectlvebr. 

Idr.  BUCHANAN.  Bfr.  I^waker,  will 
the  gentleman  yield? 

Mr.  8ARASIN.  I  yield  to  the  gentle- 
man from  Alabama. 

BCr.  BUCHANAN.  Mr.  Speaker,  I  rise 
In  support  of  the  conference  report  on 
mine  safety.  During  the  consideration  of 
this  legislation  before  our  committee,  I 
endorsed  strmg  legislation  to  insure  a 
safe  and  hMlthf ul  woricing  environment 
tn  our  Nation's  mines.  This  conference 
report  represents  such  strong  leglslatlcm. 

The  conference  report  Implements  the 
will  of  the  House  by  bringing  metal  and 
nonmetallic  mining  and  milling  under 
the  Jurladiction  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969.  m 
doing  so.  It  repeals  the  Metal  and  Non- 
metallic  Mine  Safety  Act  of  1966. 

Ttit  conference  report  fuither  com- 
plies with  the  will  of  the  House  by  trans- 
ferring the  enforcement  of  mine  safety 
from  the  Department  of  the  Interior  to 
the  Department  of  Labor  imder  a  new 
Assistant  Secretary  for  llOat  Safety  and 
Health.  This  transfer  resolves  the  alleged 
conflict  In  the  Department  of  the  Interior 
between  its  mission  of  maximizing  pro- 
duction and  protecting  the  well-being  of 
the  Nation's  miners.  The  transfer  places 
the  protection  of  miners  in  the  same  De- 
partment which  is  responsible  for  the 
health  and  safety  of  most  American 
workers. 

In  combining  metal  and  nonmetallic 
mining  with  coal  mining  In  a  single  stat- 
ute, the  conference  report  retains  the 
amendment  offered  by  Mr.  Qtnc  in  com- 
mittee which  requires  that  standards 
promulgated  be  applied  separately  and 
respectively  to  metal  and  nonmetallic 
mines  or  to  coal  mines.  This  seems  to  be 
an  appropriate  accommodation  to  those 
who  were  concerned  about  the  combina- 
tion of  the  two  acts. 

Over  the  years  there  has  been  much 
attention  qiiite  rightly  focused  on  the 
harsh  safety  statistics  in  mining,  but 
there  has  been  too  little  attention  di- 
rected to  the  potentially  dangerous 
health  conditions  existing  in  many  non- 
coal  mines,  and  even  in  ooal  mines.  Dur- 


ing committee  markup  I  offered  an 
amendment,  which  was  accepted,  which 
would  direct  the  Secretary  of  Health, 
Education,  and  Welfare  to  determine 
whether  toxic  materials  or  harmful  jdiys- 
ical  agents  found  in  mines  are  potentially 
toxic  at  concentrations  in  which  they  are 
used  or  found  in  mines  and  to  present 
such  determinations  to  the  Secretary  of 
Labor,  together  with  all  pertinent  cri- 
teria and  a  proposed  standard.  The  re- 
ported bill  directed  that  research  be 
made  and  standards  prepared  to  protect 
miners  from  dangers  and  health  hazards 
In  terms  of  exposure  to  toxic  or  carcino- 
genic substances  about  which  not  enoui^ 
is  known  presently  to  provide  for  con- 
cerned enforcement  of  health  standards. 

The  conference  report  strengthened 
the  provisions  for  the  health  of  miners 
and  health  standards.  I  Invite  the  atten- 
tion of  the  House  to  page  41  of  the  con- 
ference report  In  the  statement  of  man- 
agers: 

The  Senate  bill  required  that  in  setting 
•tendards  dealing  with  toxic  substances  and 
harmful  physical  agents,  the  Secretary  es- 
tablish a  standard,  based  on  the  best  avaU- 
able  BClentlflc  and  other  data,  which  would 
adequately  assure  that  no  miner  would  suf- 
fer material  Impairment  of  health  or  func- 
tional capacity  even  If  exposed  to  the  regu- 
lated substance  or  hazard  regularly  for  the 
period  of  his  working  life.  The  Senate  bUl 
further  provided  that  when  practicable,  the 
standard  be  expressed  In  terma  of  objective 
criteria  or  performance  desired.  The  House 
amendment  contained  no  such  provision. 

The  Senate  bill  and  the  House  amend- 
pient  contained  provisions  requiring  the 
Secretary  of  Health,  Education,  and  Wel- 
fare, within  18  months  in  the  Senate  bill, 
and  3  years  in  the  House  amendment,  and 
on  a  continuing  basis  thereafter,  to  deter- 
mine whether  toxic  materials  or  harmful 
agents  found  In  mines  are  potentially  toxic 
in  concentrations  found  in  the  mines,  and 
to  transmit  such  information  to  the  Secre- 
tary. The  Senate  bill  required  that  there- 
after, the  Secretary  of  HEW  shall  forward 
proposed  standards  and  ^>propriate  cri- 
teria to  the  Secretary,  as  develoned,  and 
that,  as  received,  the  Secretary  shall  within 
60  days,  either  propose  health  standards 
pursuant  to  the  rulemaking  procedure  or 
publish  his  determination  not  to  do  so.  The 
House  amendment  required  the  HEW  Sec- 
retary to  submit  proposed  standards  and 
criteria  to  the  Secretary  at  the  time  he  sub- 
mitted the  toxic  substance  list.  The  House 
version  compelled  the  Secretary  to  publish 
such  recommended  standards  upon  receipt. 

In  both  regards,  the  conference  sub- 
stitute conformed  to  the  Senate  bill, 
which  had  a  better  defined  emphasis  on 
health.  The  conference  report  also  re- 
quires the  use  of  labels,  personal  pro- 
tective equipment  or  technological  pro- 
cedures be  used  where  appropriate  and 
further  provides  for  medical  monitor- 
ing of  miner  exposures.  Additionally, 
periodic  medical  exams  are  required  at 
the  operator's  expense  where  a  miner  Is 
exposed  to  toxic  materials,  and  encour- 
ages participation  In  medical  program. 
The  conference  substitute,  consistent 
with  the  House  bill,  does  not  provide  for 
variances  to  health  standards. 

Further,  In  its  concern  for  the  health 
of  miners,  the  conference  substitute 
speeds  up  the  issuance  of  the  standards- 
setting  process  and  even  provides  for 
emergency  temporary  standards. 


This  emphasis  aa  health  plus  the  re< 
tentitm  of  the  essential  safety  approadi 
of  the  House  version  makes  this  confer- 
ence report  one  which  should  be  accept- 
able to  the  House  and  I  urge  its  support. 

Mr.  SARASm.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  PERKINS.  Mr.  Speaker,  we  have 
no  further  requests  for  time,  and  I  move 
the  previous  question  on  the  conference 
report. 

TtM  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Wright)  .  Tlie  question  is  on  the  confer- 
ence report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  It. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  Is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  376.  nays  35. 
answered  "present"  1,  not  voting  22,  as 
follows: 

[RoU  No.  707] 
YEAS— 376 


Addabbo 
Akaka 

Allen 
Ambro 
Ammerman 
Anderson, 

Oallf. 
Anderson,  HI. 
Andrews, 

N.Dak. 
Annunzlo 
Armstrong 
Ashley 
Aspin 
Bsdham 
Badlllo 
Baldus 
Barnard 
Baucus 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamm 
Bennett 
BevUl 
Blaggl 
Bingham 
Blancbard 
B'.ouln 
Boggs 
Boland 
Bonier 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brook* 
Broomfleld 
Brown,  Calif. 
Brown,  Utch. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burilson,  Uo. 
Burton,  John 
Burton,  PtiUllp 
Butler 
Byron 
Caputo 
Carney 
Carr 
Cavanaugh 


OederlMrg 

Chappell 

Chisholm 

Clay 

Cleveland 

Cochran 

Cohen 

Co'.eman 

Conable 

Conte 

Conyers 

Corcoran 

Cormtn 

ComeU 

Comwell 

Cotter 

Coughlln 

Cunningham 

D"  Amour* 

Daniel,  Dan 

Daniel,  R.  W. 

Dante'-son 

Davis 

de  la  Oarza 

Delaney 

Dellum* 

Dent 

Derrick 

Derwlnski 

Dickinson 

Dicks 

Dlggs 

Dlngell 

Doman 

Downey 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

EUberg 

Emery 

EnglUh 

Brlenborn 

Brtel 

Evans.  Colo. 

Evans,  Del. 

Evans.  Oa. 

Evans,  Ind. 

Fary 

FasoeU 

Fenwlck 

Plndley 

Fish 

Fisher 

Flthlan 


Fllppo 
Flood 
Florlo 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Frey 
Fuqua 
Oammage 
Oaydos 
Olalmo 
Olbbons 
Oilman 
Olnn 
Ollckman 
Ooldwater 
Oonaalea 
Ooodllng 
Gore 
Oradlson 
Orassley 
Ouyer 
Hagedom 
HaU 

HamUten 
Bammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Bawldns 
Heckler 
Heftel 
Hlghtower 
HUlU 
HoUand 
Hollenbeck 
Holtsman 
Borton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Icbord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
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Johnson,  Callt 

.  Moore 

Shipley 

Johnson,  Colo 

Moorhead, 

Shuster 

Jones,  N.C. 

Calif. 

Bikes 

Jones,  Okla. 

Moorhead,  Pa. 

Simon 

Jones,  Tenn. 

Moss 

Slsk 

Jordan 

Mottl 

Skelton 

Kasten 

Murphy,  ni. 

Skubita 

Kastenmeler 

Murphy,  N.T. 

Slack 

Kaaen 

Murphy,  Pa. 

Smith,  Iowa 

Kemp 

Murtha 

Smith,  Nebr. 

Ketchum 

Myers,  Oary 

Snyder 

Keys 

Myers.  John 

Solans 

Klldee 

Myers.  Michael 

Spellman 

Kindness 

Natcher 

Spence 

Neal 

St  Germain 

Krebs 

Nedzl 

Staggers 

Krueger 

Nichols 
NU  ~ 

Stanton 

LaPaice 

Stark 

Nolan 

Steed 

Utta 

Nowak 

Steers 

UFante 

O'Brien 

Stelger 

Leach 

Oakar 

Stockman 

Lederer 

Oberstar 

Stokes 

Leggett 

Obey 

Stratton 

Lehman 

Ottlnger 

Studds 

Levitas 

Panetta 

Taylor 

Livingston 

Patten 

'Thompson 

Lloyd,  Calif. 

Patterson 

Thone 

Lloyd,  Tenn. 

Pattison 

Tliornton 

Long,  La. 

Pease 

Traxler 

Long,  Md. 

Pepper 

Treen 

Lott 

Perkins 

Trlble 

Lujan 

PetUs 

Tsongas 

Luken 

Pickle 

Tucker 

Lundlne 

Pike 

Udall 

McC:ory 

Pressler 

UUman 

UcCloskey 

Price 

Van  Deerlin 

UcCormack 

Prltchard 

Vender  Jagt 

McOade 

Qule 

Vanlk 

McBwen 

QuUlen 

VenW 

McFaU 

Rahall 

Volkmer 

McKay 

RaUsback 

Waggonner 

McKlnney 

Rangel 

Walgren 

Madlgan 

Regula 

Walker 

Magulre 

Beuss 

Walsh 

Mabon 

Richmond 

Wampler 

Mann 

Rlnaldo 

Watklns 

Markey 

Rlsenboover 

Waxman 

Marks 

Robinson 

Weaver 

Marlenee 

Rodlno 

Weiss 

Marriott 

Roe 

White 

MathU 

Rogers 

Whlteburst 

Mattox 

Roncallo 

Whitley 

Meeds 

Rooney 

Whltten 

Metcalfe 

Rosenthal 

Wilson,  Bob 

Meyner 

Rostenkowskl 

Wilson,  Tex. 

Michel 

Roybal 

Winn 

Mlkulskl 

Runnels 

Wlrth 

Mlkva 

Ruppe 

Wolff 

MUford 

Russo 

Wright 

MUler,  Calif. 

Ryan 

Wydler 

Mineta 

Sarasln 

Wylle 

MlnUh 

Sawyer 

Tates 

Mitchell.  Md. 

Scheuer 

Yatron 

Mitchell,  N.T. 

Schroeder 

Young,  Fla. 

Moakley 

Schulze 

Zablockl 

Moffett 

Selberling 

Zeferettl 

Mollohan 

Sltarp 

NAYS-36 

Abdnor 

Oudger 

Roberts 

Andrews,  K.C. 

Hansen 

Rose 

Archer 

Hefner 

Rousselot 

Ashbrook 

Holt 

Rudd 

Bauman 

Kelly 

Santinl 

BroybUl 

McDonald 

Sattei'fleld 

Burleson,  Tex. 

Martin 

Sebellus 

Collins,  Tex. 

MUler,  Ohio 

Stangeland 

Crane 

Poage 

Stump 

Devlne 

Preyer 

Symms 

Edwards,  Okla. 

Quayle 

Young,  Mo. 

Oephardt 

Rhodes 

ANSWERED  "PRESENT"— 1 

Bafalls 

] 

NOT  VOTINO— 22 

Alexander 

ColUns,  ni. 

Pursell 

Applegate 
AuOoin 

Dodd 
Flowers 

Tejigue 
Wnalen 

BoUlng 

Koch 

Wiggins 

Carter 

Lent 

Wilson.  C.  H. 

Clausen, 
DonH. 
Clawson,  Del 

McHugb 
Mazzoll 
Montgomery 

Young,  Alaska 
Young,  Tex. 

The  Clerk  announced  the  following 
pairs: 
Mr.  McHugh  with  Mr.  Young  of  Alaska 
Mr.  Teague  with  Mr.  Carter. 


Mr.  Montgomery  with  Mr.  PurseU. 
Mr.  AuCom  with  Mr.  Wiggins. 
Mr.  Koch  with  Mr.  Lent. 
Mr.  Dodd  with  Mr.  Whalen. 
Mr.  Applegate  with  Mr.  Del  Clawson. 
Mr.  Flowers  with  Mr.  Don  H.  Clauaen. 
Mr.  Charles  H.  Wilson  of  California  with 
Mrs.  Collins  of  lUlnoU. 
Mr.  Alexander  with  Mr.  MazzoU. 

Messrs.  YOUNG  of  Missouri,  OUD- 
OER,  HEFNER.  MARTIN,  PREYER, 
BROYHILL,  ROSE,  and  ROBERTS, 
changed  their  vote  from  "yea"  to  "nay." 

Mr.  SCHEUER  changed  his  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.   OAYDOS.   Mr.   Speaker,   I 


ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on  the 
conference  report  Just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man fnan  Peimsylvanla? 

There  was  no  objection. 


DIRECTING  THE  CLERK  TO  MAKE 
CORRECTIONS  IN  THE  ENROLL- 
MENT OF  S.  717 

Mr.  OAYDOS.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  Senate  concurrent 
resolution  (S.  Con.  Res.  57)  to  correct 
the  enrollment  of  the  Senate  bill  S.  717 
to  promote  safety  and  health  In  the 
mining  industry,  to  prevent  recurring 
disasters  In  the  mining  Industry,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  wonder  if 
the  gentleman  would  explain  why  this 
unanimous-consent  request  is  required. 

Mr.  GAYDOS.  Will  the  genUeman 
yield? 

Bir.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GAYDOS.  When  the  report  was 
printed,  there  were  several  conforming 
changes  that  were  required,  which  were 
of  a  technical  nature.  The  corrections 
have  been  made. 

Mr.  ROUSSELOT.  Does  the  gentle- 
man mean  we  have  been  considering  and 
voting  on  an  Imperfect  bill? 

Mr.  GAYDOS.  Voting  on  a  bill  that 
was  not  perfected  as  far  as  technical  re- 
quirements were  concerned. 

Mr.  ROUSSELOT.  Shocking! 

Mr.  GAYDOS.  Well,  that  happens  now 
and  then. 

Mr.  ROUSSELOT.  Oh,  it  does? 

Mr.  SARASIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  am  delighted  to 
yield  to  my  distinguished  colleague  from 


Connecticut,  where  there  are  a  number 
of  coal  mines. 

Mr.  SARASIN.  I  would  Just  like  to  as- 
sure the  gentleman  from  California  that 
this  is  an  essential  change.  There  is  no 
essential  move  and  no  great  change  in 
the  bill.  We  are  not  trying  to  do  anything 
to  the  gentleman. 

Mr.  ROUSSELOT.  The  gentleman  is 
not  doing  It  to  me  because  I  do  not  have 
coal  mines  in  my  district.  I  am  Just  like 
my  former  colleague  from  Hawaii,  Patsy 
Mink,  who  used  to  be  a  great  authority 
on  coal  mines. 

But,  the  gentleman  can  now  assure  me 
that  there  are  absolutely  no  substantial 
changes  as  a  result  of  the  unanimous- 
consent  request  of  the  gentleman  from 
Pennsylvania  in  the  substance  of  the 
bill? 

Mr.  SARASIN.  That  is  correct. 

Mr.  ROUSSELOT.  I  appreciate  know- 
ing that  my  two  colleagues  can  assure 
me  of  that. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows: 

S.  Com.  Res.  67 

Resolved,  by  the  Senate  {the  House  o/ 
Repreaentativea  concurring) ,  That  the  Secre- 
tary of  the  Senate  Is  authorized  and  directed, 
in  the  enrollment  of  the  bill  (S.  717)  to  pro- 
mote safety  and  health  In  the  mining  In- 
dustry, to  prevent  recurring  disasters  in  the 
mining  Industry,  and  for  other  purposes,  to 
make  the  following  corrections: 

(1)  In  section  101(a)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1069,  as 
amended  by  section  201  of  the  bill.  Inaert 
"this  section  and  In  accordance  with"  after 
"in"  the  second  time  It  appears. 

(2)  In  section  lOl(c)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1869,  a* 
amended  by  section  201  of  the  bill,  strike 
"health  or". 

(3)  In  section  104(h)  of  the  Federal  Ooal 
Mine  Health  and  Safety  Act  of  1969,  as 
amended  by  section  201  of  the  bill,  strike 
"subsections  (b),  (c),or  (d)"  and sulMtitute 
"this  section". 

(4)  In  the  fourth  sentence  of  section 
109(d)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  as  amended  by  section 
201  of  the  bUl,  strike  "case,"  and  substitute 
"case". 

(5)  In  section  110(d)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969,  as 
amended  by  section  201  of^the  bUl,  Insert 
"and  section  lOT'  Unmediataiy  after  "section 
104". 

(6)  In  section  115(c)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969,  as 
amended  by  section  201  of  the  bill,  strike 
"(g)"  and  substitute  "(f)". 

(7)  In  section  202(e)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969,  as 
amended  by  section  202(a)  of  the  bill,  strike 
"means"  and  sut»tltute  "mean". 

(8)  In  section  301(b)  (1)  of  the  blU.  strike 
"or  other". 

(9)  In  section  301(b)  (2)  of  the  bUl,  strUce 
"under  section  101  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977.". 

(10)  (A)  In  section  302(a)  of  the  biU,  strike 
"Amendments",  and  (B)  strike  "Mining  En- 
forcement and  Safety"  and  subatitute  "Mme 
Safety  and  Health". 

(11)  In  section  303(a)  (5)  of  the  bUl,  strike 
"last"  and  substitute  "first". 
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(13)  In  Mctlon  SOS  of  the  bill,  strike 
'  Health  and  Safety"  and  substitute  "Safety 
I  nd  Health". 

BAr.  OAYDOS  (during  the  reading). 

Sx.  Speaker,  I  ask  unanimous  consent 

ftiat  further  reading  of  the  Senate  con- 

c  irrent  resolution  be  dispensed  with  and 

t  kat  it  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
c  >Jectlon  to  the  request  of  the  gentle- 
G  an  from  Pennsylvania? 

There  was  no  objection. 

I  The  Senate  concurrent  resolution  was 
cdficurred  in. 

motion  to  reconsider  was  laid  on  the 
table.  

CONFERENCE  REPORT  ON  H.R.  1139, 
NATIONAL    SCHOOL   LUNCH    AND 
NUTRITION  AMENDMENTS 
)F   1977 

fBlr.  PERKINS.  Mr.  Speaker,  I  call  up 

le  conference  report  on  the  bill  (H.R. 
[139)  to  amend  the  National  School 
LiUnch  Act  and  the  Child  Nutrition  Act 
}ot  1968  to  revise  and  extend  the  summer 
food  service  program  for  children,  to  re- 
vise the  nonfood  assistance  program,  and 
for  other  purposes,  and  ask  unanimouj 
consent  that  the  statement  of  the  man- 
agers be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
}bjection  to  the  request  of  the  gentle- 
man from  Kentucky? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  October 
14.  1977.) 

Mr.  PERKINS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
to  dispense  with  further  reading  of  the 
statement. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman assu;-e  us  we  will  have  full  and 
complete  dist'ission  on  the  free  lunch 
program? 

Mr.  PERSONS.  ..:  the  gentleman  will 
yield,  I  can  assure  the  gentleman  from 
California  that  that  will  be  the  case. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman,  and  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
Objection  to  the  request  of  the  gentle- 
man from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Kentucky  (Mr.  Perkins) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Minnesota  (Mr. 
Quiz)  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  (Mr.  Perkins). 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  PERKINS.  Mr.  Speaker,  the  con- 
ference report  on  H.R.  1139  is  a  balanced 
[Piece  of  legislation  which  was  hammered 
out  in  conference  and  has  the  support  of 
all  the  conferees,  both  Senate  and  House 
Members  and  Republicans  and  Demo- 
crats. I  believe  that  it  is  a  sound  bill 


making  a  number  of  needed  Improve- 
ments in  our  Federal  feeding  programs. 

The  six  major  provisions  of  the  con- 
ference report  are  the  following: 

First,  the  summer  food  service  pro- 
gram for  children  is  extended  for  3  fiscal 
years  and  the  requirements  for  both 
sponsors  and  vendors  are  tightened  up 
and  include  the  imposition  of  criminal 
penalties  for  any  fraudulent  conduct. 

Second,  the  commodity  distribution 
program  is  made  more  responsive  to  the 
needs  of  children  by  giving  local  schools 
the  right  to  refuse  up  to  20  percent  of  the 
commodities  offered  to  them  and  by  re- 
quiring the  States  and  the  Department 
of  Agriculture  to  listen  to  the  advice  of 
local  schools  on  the  types  of  commodities 
their  children  will  consume.  The  pro- 
gram is  also  amended  by  requiring  an 
analysis  of  Kansas'  experience  with  cash 
in  lieu  of  commodities  and  by  permitting 
the  funding  of  no  more  than  10  local 
pilot  projects  using  cash  in  lieu  of 
commodities. 

Third,  the  food  service  equipment  pro- 
gram is  amended  by  continuing  for  3 
years  the  reservation  of  one-third  of  the 
funds  to  expand  the  program  to  "no  pro- 
gram schools"  and  to  schools  without  the 
facilities  to  prepare  and  cook  hot  meals 
or  to  receive  hot  meals.  A  priority  on  the 
use  of  nonreserved  funds  is  also  estab- 
lished in  order  to  first  provide  assistance 
to  those  schools  without  the  facilities  to 
prepare  and  cook  hot  meals  on  site  and 
to  kitchens  operated  by  schools. 

Fourth,  the  so-called  "competitive 
foods"  section  is  amended  to  require  the 
Secretary  of  Agriculture  to  approve  the 
particular  foods  which  can  be  ofTered  by 
local  schools  at  the  same  time  and  place 
of  the  operation  of  their  school  lunch 
program.  Presently,  the  States  and  local 
school  districts  have  sole  discretion  in 
deciding  which  competitive  foods  can  be 
offered. 

Fifth,  a  new  nutrition  education  pro- 
gram is  established  for  3  fiscal  years. 
This  program  will  provide  funds  for 
nutrition  education  to  be  offered 
throughout  the  country  for  all  students 
in  elementary  and  secondary  schools  and 
in  other  institutions. 

Sixth,  miscellaneous  improvements  are 
also  made  by  eliminating  an  extra  pay- 
ment for  milk,  by  increastog  the  funds 
for  State  administration,  by  increasing 
the  reimbursements  for  breakfasts  in 
especially  needy  schools  and  by  cutting 
back  on  unnecessary  paper  work  in  de- 
termining children  eligible  for  free  and 
reduced  price  meals. 

Mr.  Speaker,  I  would  now  like  to  go 
into  some  more  detail  on  these  provi- 
sions of  the  conference  report  for  the 
information  of  the  Members. 

SUMMER   FOOD    SERVICE    PROGRAM 

As  you  may  recall,  when  H.R.  1139 
was  before  the  House  on  May  18,  I 
pointed  out  that  the  committee  had 
found,  during  its  oversight  hearings, 
evidence  of  numerous  abuses  in  the  sum- 
mer food  service  program — abuses  such 
as  inedible  food,  overordering  of  meals, 
unsuitable  meal  sites,  and  substantial 
waste.  We  felt  that  the  viability  of  the 


program  was  at  stake,  and  that  it  was 
imperative  to  enact  strong  corrective 
legislation  immediately  to  prevent  such 
abuse  in  future  summers.  Although  legis- 
lation was  too  late  to  have  a  bearing  on 
the  summer  program  in  1977,  the  De- 
partment of  Agriculture  took  the  oppor- 
tunity to  effect  substantial  improvements 
in  the  1977  program  through  modifica- 
tion of  its  regulations,  and  it  is  to  be 
highly  commended  for  this  action. 

The  need  for  revision  of  the  summer 
lunch  program  led  the  conmiittee  to  con- 
sider other  aspects  of  child  feeding  which 
were  in  need  of  improvement  or  correc- 
tion— ^namely,  commodity  donations, 
plate  waste,  food  service  equipment. 
State  administrative  expenses,  and  the 
breakfast  program,  all  of  which  eventu- 
ally became  part  of  HJl.  1139,  but  the 
primary  concern,  and  the  impetus  for 
action,  was  the  need  to  eliminate  the 
abuses  in  the  summer  program  which 
had  been  revealed,  and  which  had  re- 
sulted in  misuse  of  program  funds  for 
private  gain. 

Concerning  the  summer  program,  the 
conference  report  basically  sustains  the 
anti-fraud  provisions  which  the  House 
approved  in  May.  We  have  tightened  up 
the  eligibility  requirements  for  sponsors 
as  well  as  vendors,  insured  high  quality 
offerings  to  children  by  means  of  food 
and  facilities  inspection  requirements, 
and  set  criminal  penalties  for  fraud  and 
embezzlement.  We  have  also  adjusted  the 
State  administrative  cost  structure  and 
the  advanced  payment  provision  so  that 
they  will  be  in  compliance  with  sound 
management  policy. 

The  conference  report  encourages 
sponsorship  by  well-qualified  service 
institutions  and  public  and  private 
schools,  and  retains  the  House  provision 
which  requires  the  Secretary  of  Agricul- 
ture and  the  States  to  seek  eligible  in- 
stitutions located  in  rural  areas  as 
sponsors  of  a  summer  progrsmi. 

The  conference  report  adopts  the  pro- 
vision to  authorize  the  summer  program 
for  3  fiscal  years— through  1980.  The 
House  bill  contained  a  2-year  authoriza- 
tion only.  But  there  is  no  question  about 
the  intention  of  the  Committee  on 
Education  and  Labor— we  will  be  looking 
at  the  quality  of  the  program  and  the 
effect  of  this  legislation  upon  the  per- 
formance of  sponsors  and  vendors  long 
before  the  expiration  date  of  the  legisla- 
tion and  will  have  no  hesitation  In  mak- 
ing additional  changes  if  it  appears  to 
be  necessary  to  do  so. 

COMPETITXVE   POODS  AND   NTTrBITlON 
EDUCATION 

The  conference  committee  dealt  with 
two  provisions,  namely,  the  competitive 
food  service  amendment,  and  the  nutri- 
tion education  amendment,  in  a  manner 
that  is  thoroughly  consistent.  One  pro- 
vision tends  to  be  reinforcing  to  the 
other.  Both  provisions  are  designed  to 
upgrade  children's  dietary  habits  and 
food  intake. 

First,  the  competitive  food  provision, 
as  adopted  by  the  conference,  amends 
existing  law  by  requiring  the  Secretary 
of  Agrictdture  to  approve  competitive 
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foods  that  may  be  offered  at  the  time 
and  place  of  the  service  of  school  lunch. 
Public  Law  91-248  enacted  May  14, 1970, 
gave  to  the  Secretary  of  Agriculture  the 
power  to  Issue  regulations  relating  to 
the  "service  of  food  in  participating 
schools  and  service  institutions  in  com- 
petition with  the  programs"  authorized 
under  the  Child  Nutrition  Act  and  the 
School  Lunch  Act.  Public  Law  92-433, 
enacted  September  26,  1972,  curtailed 
the  Secretary's  authority  to  regulate,  as 
follows: 

Such  regulations  shall  not  prohibit  the 
sale  of  competitive  foods  In  food  service  fa- 
cilities or  areas  during  the  time  of  service 
of  food  under  this  Act  or  the  National 
School  Lunch  Act  If  the  proceeds  from  the 
sales  of  such  foods  wUl  Inure  to  the  benefit 
of  the  schools  or  of  organizations  of  stu- 
dents approved  by  the  schools. 

Thus,  a  school  could  approve  a  cc»n- 
petitive  food  service  making  available 
offerings  which  could  make  no  cbntrlbu- 
tton  to  the  child's  nutrition,  and  which 
would  be  undermining  the  National 
School  Lunch  program. 

I  have  received  communications  from 
a  number  of  segments  of  the  scientific 
and  medical  community,  as  I  am  sure 
my  colleagues  have,  including  physi- 
cians, dentists,  nutritionists,  dietitians, 
and  public  health  workers,  urging  that 
Federal  regulations  again  be  mandated 
for  competitive  foods,  in  the  Interest  of 
protecting  children's  health,  including 
dental  health.  While  it  is  true  that  a 
few  States  and  localities  have  been  able 
to  prohibit  the  encroachment  of  vend- 
ing machines  and  counter  sales  of  junk 
foods,  for  example,  in  West  Virginia,  the 
State  board  of  education  has  prohibited 
the  sale  of  candy,  soft  drinks,  chewing 
gum,  and  popsicles,  what  Is  needed  is  the 
force  and  effect  of  the  Secretary's  regu- 
latory power.  The  Department  has  as- 
sured the  conferees  that  their  intent  Is 
to  make  certain  that  the  foods  available 
do  make  a  "positive  nutritional  contribu- 
tion in  terms  of  their  overall  impact  of 
children's  diets  and  dietary  habits." 

Second,  the  nutrition  education 
amendment  provides  for  grants  to  State 
education  agencies,  at  the  rate  of  50 
cents  for  each  child  enrolled  in  schools 
and  institutions,  to  undertake  a  variety 
of  educational  endeavors  aimed  at  pro- 
viding students  with  instruction  on  the 
nutritional  value  of  foods  and  the  rela- 
tionship between  food  and  health.  This 
program  goes  hand  in  hand  with  the 
provision  regulating  competitive  food 
service.  It  would  be  totally  inconsistent 
to  provide  nutrition  education  on  the  one 
hand,  and  to  permit  on  the  other  hand, 
the  sale  of  food  offerings  which  were 
totally  contrary  to  the  teachings  of 
nutrition  education. 

In  its  report  to  the  Congress  entitled, 
the  National  School  Lunch  Program — 
Is  It  Working?,  dated  July  26,  1977,  the 
(General  Accounting  Office  expressed  the 
need  to  upgrade  nutrition  education,  as 
follows : 

...  It  may  be  desirable  to  shift  the  em- 
phasis on  nutrition  education  from  con- 
ceiving It  as  a  passive,  abstract  discipline  to 
a  viable,  active  part  of  preventive  health. 
We  believe  nutrition  education  needs  to  deal 


with  current  food  trends.  It  needs  U>  identify 
food  as  more  than  a  mere  compoelln  of  RDA 
nutrients.  Improved  nutrition  education  in- 
volvea  disseminating  appropriate  knowl- 
edge on  extenders,  saturated  fats,  fibers, 
preservatives,  and  other  food  constituents 
present  in  today's  market.  Associating  diet 
practices  with  day-to-day  health  Is  felt  to 
be  more  relevant  for  school  children,  who 
made  aware  of  health  problems  in  their  efa- 
vlronment,  may  see  direct  application  of 
nutrition  Instruction  in  their  dally  lives. 

The  conference  report  confirms  that 
the  Congress  and  the  Federal  Govern- 
ment must  play  a  dominant  role  in  fos- 
tering a  wide  dissemination  of  informa- 
tion now  available  on  the  relationship 
between  food  and  obesity,  heart  and  vas- 
cular disease,  tooth  decay,  and  other 
costly  health  problems.  Nutrition  educa- 
tion is,  in  fact,  a  bargain,  compared  to 
the  costs  incurred  because  of  ignorance 
of  proper  dietary  needs,  and  resulting 
health  problems. 

The  nutrition  education  program  was 
a  5-year  entitlement  in  the  Senate  bill. 
Thus,  a  State  would  become  entitled  to 
a  grant  of  funds  in  the  amount  of  50 
cents  multiplied  by  the  number  of  chil- 
dren enrolled  in  its  schools  and  institu- 
tions. 

The  conference  report  provides  for  a 
2-year  entitlement  program,  and  one  ad- 
ditional year  for  which  funds  would  have 
to  be  appropriated.  I  feel  this  is  a  fair 
compromise  for  the  adoption  of  a  new 
and  Important  program  which  is  in- 
tended to  improve  children's  health 
through  knowledge  and  understanding. 
If  effectively  carried  out,  nutrition 
education  will  alter  children's  eating 
patterns  and  we  would  hope  at  the  same 
time,  widen  participation  In  the  school 
limch  program,  cut  the  waste  of  food, 
and  lower  the  unit  cost  of  providing 
meals. 

For  the  purpose  of  the  legislative  his- 
tory in  interpreting  the  provisions  for 
the  new  program,  I  would  like  to  men- 
tion that  in  calculating  its  coverage  we 
consulted  with  the  CJongressIonal  Budget 
OfiSce  which,  using  data  found  In  the 
"Projection  of  Educational  Statistics  to 
School  Year  1985-86"  published  by  the 
Center  for  Educational  Statistics  of  the 
Department  of  Health,  Education,  and 
Welfare,  estimated  that  for  fiscal  year 
1978  there  would  be  the  following 
number  of  eligible  chUdren:  49,021,000 
children  in  school  grades  kindergarten 
through  twelth  grade;  2,003,000  children 
in  independent  nursery  schoo's  and 
kindergartens;  and  1,300,000  children 
in  other  educational  institutions.  This 
would  give  us  a  total  of  52,400,000 
children  enrolled  in  schools  and  educa- 
tional Institutions  who  could  be  par- 
ticipating In  the  program. 

COMMODITIES   PROCSAM 

A  number  of  significant  amendments 
were  adopted  by  the  conference  com- 
mittee that  will  greatly  impact  the  com- 
modities program.  First,  the  "stand-by" 
authority  for  the  Secretary  of  Agricul- 
ture to  purchase  commodities  for  the 
child  nutrition  programs  and  title  VII  of 
the  Older  Americans  Act  is  extended  for 
5  additional  years.  The  conference  com- 
mittee agreed  that  this  authority  should 


be  continued  In  order  to  cover  any  un- 
usual situations  that  might  arise  in 
agricultural  marketing  which  would 
cause  the  level  of  commodity  support  per 
meal  to  fall  below  the  mandated  level 
for  the  nutrition  programs. 

Second,  several  amendments  were 
adc^ted  to  aUeviate  many  of  the  opera- 
tional problems  that  have  been  as- 
sociated with  the  program  in  the  past. 
These  sunendments  reflect  those  recom- 
mendations that  were  included  in  the 
General  Accounttag  Office's  evaluation  of 
the  program  and  testimony  presented  to 
both  the  House  and  Senate  committees 
during  their  respective  hearings  on  the 
program  last  spring. 

Third,  the  conference  report  adopts 
two  studies  which  will  be  designed  to  ob- 
tain information  on  the  most  effective 
and  efficient  means  of  operating  the 
commodities  program.  The  first  amend- 
ment directs  the  Secretary  of  Agriculture 
to  conduct  pilot  projects  in  local  schools 
in  order  to  study  the  effect  of  part  or  all 
cash  payments  in  lieu  of  the  delivery  of 
federally  donated  commodities.  The 
second  study  is  limited  to  a  comparison 
of  one  of  the  States  that  receives  donated 
foods  with  the  State  of  Kansas,  which 
is  the  only  State  presently  receiving  cash 
in  lieu  of  commodities.  Both  the  local 
pilot  projects  and  the  State  study  will 
assess  the  administrative  feasibility  and 
nutritional  impact  of  a  cash  system 
versus  the  donated  commodities  system. 

EQUIPMENT    PROGRAM 

The  amendments  to  the  food  service 
equipment  assistance  program  lujcom- 
pllsh  two  principal  objectives.  First,  the 
conference  committee  extends  the  res- 
ervation of  fimds  for  3  years  in  order 
to  facilitate  the  expansion  of  the  school 
lunch  program  to  "no  progrsun  schools" 
and  also  to  schools  without  the  facilities 
to  prepare  and  cook  hot  meals  and  to 
receive  hot  meals.  There  are  approxi- 
mately 13.000  schools  with  an  erurollment 
exceeding  2  million  children  that  are 
presently  without  a  food  service  pro- 
gram. The  conference  committee  feels 
that  the  3-year  extension  will  provide 
adequate  time  and  fimdlng  to  -wiable 
these  target  schools  to  purchase  the 
equipment  that  is  necesssoy  to  carry  out 
a  food  service  program.  The  conference 
committee's  second  objective  is  to  en- 
courage the  onsite  preparation  of  meals. 
The  amendments  to  the  imreserved 
fimds  gives  priority  in  the  apportion- 
ment of  these  funds  to  schools  with- 
out the  faculties  to  prepare  or  cook  hot 
meals,  a  kitchen  operated  by  local 
schools,  and  schools  having  antiquated 
or  poorly  functioning  equipment.  The 
conference  committee  believes  that  the 
onsite  preparation  of  meals  not  only 
enhances  the  taste  but  also  insures  the 
nutritional  value  of  the  school  meals. 
Therefore,  the  cwnmittee  feels  that 
these  amendments  will  effectively  en- 
courage a  number  of  schools  to  prepare 
their  meals  onsite. 

MISCELLANEOUS 

The  conference  report  on  H.R.  1139  Is 
a  well-balanced  forward-looking  docu- 
ment, which  alms  to  assist  States  and 
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lUes  to  provide  the  best  pooslble 
-fiutrltion.  especiaUy  to  needy  children, 
^ut  In  fact  to  kll  children.  The  Improve- 
^unt  In  the  summer  jtrogram  alone  is 
expected  to  be  widespread,  but  we  have 
^ftlso  taken  steps  to  encourage  especially 
/needy  schools  to  have  a  breakfast  pro- 
;Bram  by  indexing  their  increased  rates 
/-of  reimbursement,  have  eliminated  a 
very  troublesome  provision  in  the  spe- 
cial milk  program  which  made  it  impos- 
sible for  schools  to  conceal  the  identity 
of  needy  children  who  received  addi- 
tional milk,  have  Increased  State  admin- 
istrative expenses  imder  a  new  alloca- 
tion formtila.  and  have  required  devel- 
aprnvat  of  State  staffing  standards.  In 
addition  to  controlling  competitive  foods, 
and  instituting  the  nutrition  educatlcm 
program. 

I  urge  all  Members  of  the  House  to 
adopt  the  conference  report  on  HH. 
1139. 

Ms.  HOLTZMAN.  Mr.  Speaker,  will  the 
gentleman  jrield? 

Mr.  PERKINS.  I  yield  to  the  distin- 
guished gentlewoman  from  New  York 

(Ms.  HOLTnCAM) . 

Ms.  HOLTZMAN.  Mr.  Speaker.  I  thank 
the  distinguished  chairman  of  the  com- 
'  mittee  for  yielding. 

'  Mr.  Speaker,  I  would  like  to  ask  the 
ehidrman  of  the  committee  and  the 
chairman  of  the  conference  committer 
two  questions  regarding  State  adminis- 
trative expenses. 

The  first  question  has  to  do  with  inter- 
preting the  present  law's  provisions  re- 
garding the  expenditure  of  unused  State 
,  administrative  funds  appropriated  under 
section  7  of  the  Child  Nutrition  Act  for 
the  purpose  of  administration  in  the 
summer  feeding  program.  If  I  under- 
stand it  correctly,  the  Department  of 
Agriculture  now  has  on  hand  approxi- 
mately $630,000  In  funds  returned  to  it 
in  fiscal  year  1977  by  States  which  could 
not  use  these  funds  for  the  administra- 
tion of  the  school  lunch  program,  the 
school  breakfast  program,  and  the  child 
care  feeding  program.  The  Department 
would  like  to  reallocate  the  unused  funds 
from  these  programs  to  the  States  for 
the  purpose  of  paying  for  the  adminis- 
tration of  last  summer's  summer  food 
service  program  for  children.  I  would 
like  to  know  whether  the  chairman  of 
the  committee  would  interpret  this  ac- 
tion as  permissible  under  the  present  law. 

The  second  question  I  have  has  to  do 
with  the  conference  report  before  us  to- 
day. I  would  like  to  know  whether  the 
intention  of  the  conferees  was  to  the 
effect  that  States  could  transfer  any 
unused  funds  in  their  own  entitlement 
'xcsxi  the  newly  increased  allotment  for 
[the  administration  of  Uie  regular  school 
lunch  program  under  section  7  of  the 

illd  Nutrition  Act  as  amended  by  H.R. 
139  to  pay  for  the  administration  of  the 
lummer  feeding  program. 

Mr.  PERKINS.  Mr.  Speaker,  let  me 
first  make  an  observation  which  I  think 
is  very  important. 

The  gentlewoman  from  New  York  (Ms. 
HoLmcAK),  in  the  early  days  of  our 
hearings  on  the  summer  feeding  pro- 


gram, called  to  our  attention  fraud  that 
was  being  committed  in  certain  sections 
of  this  country  and  suggested  that  the 
committee  take  immediate  action.  At 
that  time  I  had  called  this  matter  to  the 
attention  of  the  General  Accoimting  Of- 
fice and  gave  it  tataa  information  that  I 
had  received  in  connection  with  fraud. 

However,  the  gentlewoman  from  New 
York  (Ms.  HoLTZXAH)  was  the  Member 
who  really  brought  this  issue  to  the  fore- 
front, and  she  is  responsible  for  many  of 
the  Improvements  in  this  legislation,  try- 
ing to  eliminate  these  fly-by-night  opera- 
tions seeking  to  defraud  the  n.S.  Gov- 
ernment. I  want  to  say  that  the  gentle- 
woman Is  entitled  to  most  of  the  credit 
In  that  area. 

Mr.  Speaker,  my  answers  to  the  Con- 
gress woman's  questions  su-e  afllrmatlve 
in  both  instances.  I  do  believe  that  it 
would  be  permissible  imder  the  present 
law,  namely,  section  7  of  the  Child  Nu- 
trition Act,  for  the  Department  to  use 
funds  returned  to  it  by  the  States  for 
reallocation  to  States  to  pay  for  the  ad- 
ministration of  their  simimer  feeding 
program  diu-ing  fiscal  year  1977. 

I  also  believe  that  the  conference  re- 
port before  us  would  permit  a  particular 
State  to  shift  unused  funds  earmarked 
for  paying  for  the  costs  of  the  adminis- 
tration of  the  school  lunch,  school  break- 
fast, and  child  care  feeding  programs  to 
paying  for  additional  costs  of  the  summer 
feeding  program  within  that  particular 
State.  These  fimds,  of  course,  should  only 
be  shifted  by  the  State  after  all  of  the 
regular  programs;  for  example,  school 
lunch,  school  breakfast,  child  care— have 
been  assured  the  best  administration 
possible. 

I  do,  however,  have  reservations  under 
the  conference  report  before  us  about  the 
Department  In  future  years  reallocating 
funds  between  States  to  use  them  for 
paying  for  any  increased  costs  of  the 
summer  program  within  other  States. 
Although  I  believe  that,  if  a  State  re- 
quired additional  funding  for  the  ad- 
ministration of  Its  summer  feeding  pro- 
gram, that  State  should  have  some  flex- 
ibility in  transferring  any  of  its  unused 
State  administrative  funds  for  the  addi- 
tional administrative  costs  of  its  siunmer 
feeding  program,  I  do  not  believe  that 
under  H.R.  1139  one  State's  administra- 
tive funds  should  be  used  to  cover  the 
additional  costs  of  another  State's  sum- 
mer program.  My  primary  concern  is 
that  the  States  that  do  not  have  com- 
prehensive summer  feeding  programs 
may  be  discouraged  from  expanding 
their  programs  If  their  administrative 
funds  are  being  transferred  to  those 
States  that  already  have  well-established 
programs. 

Ms.  HOLTZMAN.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  HOLTZMAN.  Mr.  Speaker.  I  want 
to  tell  the  gentleman  that  I  am  deeply 
honored  by  his  remarks;  and  I  must  add 
that  the  gentleman  himself,  the  very  dis- 
tinguished chairman  from  Kentucky,  and 
his  committee  have  responded  with  great 


alacrity  and  with  great  concern  on  this 
issue. 

Mr.  Speaker,  I  am  proud  to  have 
worked  with  the  chairman  on  this 
matter. 

Mr.  PERKINS.  Bdr.  Speaker,  it  was  a 
great  pleasure  for  me  to  work  with  the 
gentlewoman  from  New  York  (Ms. 
HoLTzuAN)  because  she  wanted  to  see 
this  program  stirvive,  grow,  and  be  pros- 
perous Insofar  as  the  welfare  of  the  chil- 
dren of  the  country  is  concerned.  We 
knew  that  if  we  did  not  make  some  cor- 
rections, there  was  a  possibility  that  the 
program  could  go  down  the  drain. 

Again,  Mr.  Speaker,  I  wish  to  compli- 
ment the  gentlewoman  from  New  York 

(Ms.  HOLTZHAM) . 

Mr.  CORNELL.  Mr.  Speaker,  will  the 
gentleman  jrleld? 

Mr.  PERKINS.  I  yield  to  the  genUe- 
man  trom.  Wisconsin. 

Mr.  CORNELL.  Mr.  l^^eaker,  I  thank 
the  gentleman  for  yielding. 

I  noted  In  the  course  of  the  gentle- 
man's statement  that  he  mentioned  that 
in  the  conference  report  the  special  milk 
program  was  eliminated  and  the  funds 
for  that  would  be  allocated  in  future 
programs. 

I  was  wondering  whether  the  gentle- 
man would  explain  why  this  action  was 
taken. 

Mr.  PERKINS.  Mr.  Speaker,  the 
gentleman  is  correct  that  the  confer- 
ence report  contains  a  provision  of  ttie 
Senate  bill  which  proposes  to  eliminate 
the  second  free  milk  for  needy  children. 
The  Senate  was  quite  Insistent  on  this 
provision  as  was  the  Department  of  Agri- 
culture and.  therefore,  the  House  con- 
ferees felt  that  we  had  to  accept  it. 

I  would  like  to  assure  the  gentleman, 
though,  that  if  there  are  tmy  grave  dif- 
flculties  with  this  provision,  the  com- 
mittee will  review  its  effects  thorough- 
ly within  the  next  6  months.  And,  if 
changes  are  necessary,  we  will  make 
those  changes.  The  committee  must  vote 
out  by  next  May  15  another  school  lunch 
bill  since  several  of  the  programs  are 
expiring,  and  this  bill  will  give  us  the 
opportunity  to  correct  any  inequities  we 
may  find  resulting  from  this  provision. 

I  would,  though,  like  to  point  out  in 
defense  of  the  Senate's  position  and  of 
the  position  of  the  Department  of  Agri- 
culture the  following  reasons  for  their 
supporting  this  amendment. 

First,  present  practice  has  led  to  a 
public  identification  of  poor  children. 
The  way  things  (H)erate  now  needy  chil- 
dren receive  free  milk  as  part  of  their 
regular  school  lunches  and  breakfasts. 
But  then  they  also  receive  a  second  free 
half  pint  of  milk  on  their  lunch  trays 
or  they  receive  it  during  the  coiu^se  of  the 
school  day  even  If  no  other  students  in 
the  building  are  given  the  opportunity  for 
a  second  milk.  This,  of  course,  means  that 
needy  children  are  clearly  identified  in 
front  of  all  of  their  classmates.  This  vio- 
lates the  spirit  of  the  National  School 
Lunch  Act  which  forbids  the  overt  iden- 
tification of  needy  children  in  any  of 
these  programs. 

Second,  for  the  same  reasons,  namely, 
having  to  give  needy  children  milk  when 
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other  children  do  not  receive  milk,  over 
4,000  schools  have  dropped  out  of  the 
special  milk  program  entirely.  This,  of 
course,  penalizes  both  needy  and  non- 
needy  children  since  none  of  those  chil- 
dren in  those  4.000  schools  will  now  have 
ipiiic  available  to  them.  The  Department 
of  Agriculture  tells  us  that  more  schools 
are  also  thinking  of  dropping  out. 

THird,  under  the  Senate  bill  there  was 
a  trade-off  of  the  cost  savings  from  this 
amendment  to  the  funding  of  a  new  nu- 
trition education  program.  And,  the  De- 
partment of  Agriculture  and  some  of  the 
House  conferees  accepted  the  Senate's 
new  nutritifm  education  program  with 
the  understanding  that  overall  it  would 
not  increase  the  budget  for  the  school 
lunch  program  since  there  was  this 
trade-off  of  funds. 

For  all  of  these  reasons,  Mr.  Speaker, 
the  House  conferees  accepted  this  Sen- 
ate amendment  regarding  the  milk  pro- 
gram. But,  again,  I  would  like  to  assure 
my  colleague  that  the  committee  stands 
ready  to  examine  the  effects  of  this  pro- 
vision to  determine  if  remedial  action  is 
necessary  next  year. 

Again,  as  I  stated  to  the  gentieman 
from  Wisconsin,  Mr.  Cornell,  we  will  do 
our  best  to  work  this  situation  out  next 
year.  He  is  a  member  of  the  committee 
and  has  worked  untiringly  to  make  this 
the  best  bill  possible.  I  certainly  wish  to 
congratulate  the  distinguished  gentie- 
man. 

Mr.  CX>RNELL.  I  thank  the  chahman, 
and  I  want  to  assure  him.  of  course,  that 
we  In  Wisconsin  are  well  aware,  with- 
out any  further  education,  of  the  nutri- 
tional value  of  milk. 

Mr.  PERKINS.  I  am  sure  of  that.  I 
well  imderstand  the  gentieman's  posi- 
tion, and  I  am  a  deep  believer  in  making 
sure  that  we  get  our  school  limch  milk. 

Mr.  QUIE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  PERKINS.  I  yield  to  the  gentie- 
man from  Minnesota.  I  want  to  state 
that  no  one  has  been  more  devoted  and 
considerate  than  has  the  gentleman 
fKHn  Minnesota  in  trying  to  fashion  a 
woiicable  program  and  the  best  program 
possible  for  the  schoolchildren  of  this 
coimtry. 

I  yield  to  the  gentleman. 

Mr.  QUIE.  I  thank  the  gentieman  for 
yielding. 

This  is  the  one  part,  I  would  say  to  the 
chairman,  that  gave  me  real  reserva- 
tions, because  I  voted  against  receding  to 
the  Senate  on  this  issue. 

I  am  concerned.  It  has  been  raised  by 
Earl  Tfeppley,  the  assistant  director  of 
the  school  lunch  progrcmi  in  Mitmesota, 
that  many  children  who  are  eUgible  for 
the  free  lunch  in  fact  bring  a  limch  from 
home.  If  this  Senate  provision  is  read 
strictiy,  or  even  literally,  then  such  chil- 
dren would  be  denied  even  one  free  milk 
tmder  the  special  milk  program.  I  do  not 
think  this  was  the  intent  of  the  conferees 
of  the  House  or  the  Senate.  My  hope  is 
that  the  Department  of  Agriculture  will 
frame  its  regulation  so  as  to  avoid  it. 

I  would  like,  then,  to  ask  the  chairman 
if  he  agrees  with  me  that  a  person  who 


does  bring  a  lunch  from  home  and  quali- 
fies for  a  free  milk  should  be  able  to  re- 
ceive it. 

Mr.  PERKINS.  I  wholeheartedly  agree 
with  the  distinguished  gentieman  from 
Minnesota,  Mr.  Quiz's  statement.  We 
never  intended  anywhere  along  the  line 
to  deny  any  diild  in  the  limchroom  from 
receiving  the  milk  that  the  child  was  en- 
titied  to.  I  would  certainly  think  that  if 
the  Department  had  a  regulation  that 
they  issued  to  that  effect,  it  would  be 
issued  contraxy  to  the  law  and  contrary 
to  the  Intention  of  this  Congress.  Not 
only  that,  but  it  would  do  great  harm 
and  violence  to  the  schoolchildren  of 
this  country,  and  I  cannot  visiialize  the 
Department  going  that  far  in  construing 
the  Senate  language. 

Mr.  QUIE.  Secondly,  I  will  say  to  the 
chairman  I  decided  not  to  raise  a  strong 
objection  here  so  that  this  legislation  can 
go  through.  I  want  to  take  a  look,  at  it 
and  see  what  kind  of  harm  we  might  be 
causing,  because  I  do  not  see  that  there  Is 
anything  wrong  wiUi  providing  the  sec- 
ond half  i^t  of  milk,  as  we  did  before,  to 
those  receiving  class  A  lunches.  However, 
we  do  have  legislation  coming  up  early 
next  year.  Is  it  the  chairman's  conten- 
tion that  we  can  take  up  the  special  mUk 
program  again  then  to  make  any  correc- 
tions that  we  find  we  need  to  make  to 
correct  any  mistakes  that  we  have  made 
in  this  legislation? 

Mr.  PERKINS.  It  is  the  chairman's 
Intention,  along  with  the  cooperation  of 
the  distinguished  gentleman  from  Min- 
nesota, to  bring  legislation  up  early  next 
year  on  other  expiring  feeding  programs 
and  at  that  time  to  give  thorough  con- 
sideration to  the  entire  milk  program, 
and  make  sure  that  we  do  not  let  this 
milk  program  slide  backward. 

To  my  way  of  thinking  a  child  needs 
milk,  and  the  bones  of  that  child  need 
milk,  and  I  want  to  do  everything  pos- 
sible to  make  sure  we  have  a  sound  milk 
program. 

Mr.  BLOUIN.  Mr.  Speaker,  will  the 
genUemsm  yield? 

Mr.  PERKINS.  I  yield  to  the  gentie- 
man from  Iowa. 

Mr.  BLOUIN.  I  would  like  to  thank 
the  chairman,  first  of  all,  for  the  com- 
mitment he  made  with  regard  to  the 
milk  program  and  his  promise  to  take 
another  look  at  it  next  year  and  also  to 
compliment  the  gentleman  for  his  lead- 
ership throughout  the  conference  com- 
mittee. It  is  an  enjoyable  experience  to 
work  with  him  on  a  conference. 

I  compliment  the  fine  product  that  we 
were  able  to  come  up  with.  I  support  it. 

Mr.  PERKINS.  Mr.  Speaker,  let  me 
respond  by  saying  there  Is  no  way  that 
the  committee  can  overlook  the  milk 
program  when  we  have  such  individuals 
on  the  committee  as  those  who  presently 
constitute  it,  such  as  the  gentieman  from 
Iowa  (Mr.  Blouih)  .  He  and  the  gentie- 
man from  Wisconsin  and  many  others 
have  been  out  in  the  forefront.  Maybe 
Uiey  hswi  another  motive  in  mind — the 
farmers — but  these  Members  first  had  in 
mind  taking  care  of  the  schoolchildren 
of  this  country.  We  will  certainly  get 


this  worlced  out.  I  am  very  sure,  to  their 
satisfaction  next  year. 

Mr.  WEISS.  Mr.  Speaker,  will  the 
gentleman  yldd? 

Mr.  PERKINS.  I  yield  to  the  gentie- 
man from  New  York  (liir.  Warns) . 

Mr.  WEISS.  Mr.  Speaker,  I  thank  the 
gentieman  from  Kentucky  for  yielding. 
At  the  outset  I  compliment  the  distin- 
guished chairman  of  the  Education  and 
Labor  Committee  for  the  fine  leadership 
he  has  given  the  committee  and  the 
House  in  providing  for  the  well-being  of 
the  schoolchildren  throusbout  this  coun- 
try. We  all  owe  him  a  debt  of  gratitude. 
I  also  Join  with  him  in  the  fine  words 
he  expressed  and  the  appreciation  he  ex- 
pressed for  the  gentiewoman  from  New 
York  (Ms.  HoLTZKAK) . 

Mr.  Speaker,  the  bill  now  before  us, 
HJl.  1139,  as  reported  by  the  conference 
conomlttee,  is  an  excellent  bill  and  one 
which  I  am  proud  to  support.  Changes 
contained  in  this  bill  reflect  a  growing 
awareness  of  the  need  to  facilitate  pro- 
gram administration,  thereby  improving 
program  operation  and  expanding  par- 
ticipation in  all  the  child  nutrition 
programs. 

Several  provisions  facilitate  improved 
program  administration.  The  amount  of 
State  administrative  expense  funding  has 
been  increased,  so  that  sufficient  fimds 
are  available  to  State  agencies  to  fully 
and  effectively  administer  the  school 
food  and  child  can  food  programs.  At  the 
same  time,  the  Secretary  is  charged  with 
the  responsibility  of  developing  reason- 
able State  stafOng  standards  to  insure 
that  sufficient  staff  is  availaUe  to  admin- 
ister these  programs.  And  State  agencies 
are  required  to  submit  a  plan  each  year 
to  the  Secretary,  detailing  the  plans  for 
utilization  of  State  administrative 
moneys.  Increased  funding,  staffing  pat- 
terns, and  State  blueprints  for  expttidi- 
tures,  are  all  geared  to  improving  pro- 
gram administration  with  the  end  resiilt 
of  Increased  program  participation.  We 
expect  the  Secretary  to  develop  reason- 
able staflOng  standards  to  insure  that 
proper  attention  is  paid  to  each  program 
covered  by  State  administrative  funds — 
school  breakfast,  school  lunch  and  child 
care  feeding.  Only  by  careful  monitoring 
by  the  Secretary,  and  aggressive  action 
by  the  States,  will  these  child  nutrition 
programs  reach  the  congressional  goal  of 
meeting  more  effectively  the  nutritional 
needs  of  our  children. 

The  summer  food  program  has  been 
substantially  amended,  and  thereby  im- 
proved. Specific  criteria  have  been  pro- 
vided to  assist  State  agencies  in  approv- 
ing sponsors  and  vendors.  Thus,  a  spoa- 
sor  entitled  to  participate  is  one  which 
has  adequate  administrative  and  finan- 
cial ci^iabilltles  and  has  not  been  defi- 
cient in  prior  program  operation.  Ven- 
dors must  register  with  the  State  agen- 
cies, disclosing  any  past  history  with  the 
program,  to  enable  States  and  sponsors 
to  Judge  the  capabilities  of  vendors  with 
whom  they  enter  into  contracts. 

Emphasis  has  been  placed  on  State 
administration.  State  agencies  are  re- 
quired to  provide  technical  assistance  to 
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sponsors  In  a]K>IylQK  for  and  conducting 
the  program,  as  well  as  encouraging  self - 
preparati(»i  of  meals  by  sponsors.  Spe- 
1  slflc  efforts  must  be  made  by  the  Secre- 
ary  and  the  State  to  encourage  rural 
Mtrtlclpatlon,  and  again,  technical  as- 
istance  in  applying— and  conducting— 
program  is  required.  The  detailed 
ment  and  administration  plans, 
lulred  to  be  submitted  to  the  Secre- 
,  will  enable  the  Department  of  Agri- 
culture to  effectively  monitor  program 
foperatlon.  and  to  improve  program  par- 
{ tlclpation  by  insuring  the  statute  and 
rthe  regulations  are  fully  complied  with. 
I     Pro^sions  in  contracts  for  food  serv- 
ice include  a  requirement  for  food  qual- 
f  ity  and  safety  standards,  and  meals  pro- 
I  vlded  by   a  food  service  management 
-  company  must  be  periodically  inspected 
to  assure  compliance  with  local  health 
standards.  To  assist  States  in  this  re- 
sponsibility, up  to  1  percent  in  additional 
program  funds  may  be  used  for  State  and 
local  health  department  Inspections  and 
meal  quality  testing.  These  provisions 
should  improve  the  quality  of  meals  pro- 
vided by  food  service  management  com- 
panies, and  thereby  improve  consump- 
tion and  participation,  minimizing  pro- 
gram abuse  in  this  area. 

At  the  same  time,  self -preparation  by 
sponsors  is  actively  encouraged.  In  addi- 
tion to  the  development  of  model  meal 
specifications  by  the  Secretary,  and  en- 
couragement by  the  State  agency  of  self - 
preparation,  sponsors  which  self -prepare 
meals  are  entitled  to  a  higher  percentage 
of  advance  funding.  All  sponsors  are 
entitled  to  receive  advance  f  imds  by  Jime 
1.  Ju^  15,  and  August  IS,  to  facilitate 
program  operation.  For  those  sponsors 
contracting  with  a  food  service  manage- 
ment company,  the  amount  equals  50 
percent  of  the  amount  needed  diu-ing 
the  month  in  which  the  payment  is 
made,  while  a  sponsor  which  self-pre- 
pares meals  is  entitled  to  receive  65  per- 
cent. Advance  funding  is  an  important 
adjunct  to  effective  sponsor  operation. 
State  agencies  must  take  necessary  steps 
to  provide  these  funds  to  sponsors  on  a 
timely  basis,  as  required  by  the  statute, 
as  well  as  provide  additional  reimburse- 
ment earned  within  75  days  after  a  valid 
claim  is  received.  Too  often  have  pro- 
grams been  im'able  to  operate  because  of 
delayed  advance  funding,  and  too  often 
have  good  sponsors  been  unable  to  con- 
tinue because  of  slow  reimbursement, 
lliese  provisions,  fully  adhered  to,  should 
facilitate  smooth  program  operation  and 
expanded  participation. 

All  in  all.  the  summer  food  program 
will  be  substantially  strengthened  as  a 
result  of  the  conference  committee's 
work,  and  clear-cut  lines  of  administra- 
tive responsibilities  should  result  In  ex- 
.  panded  participation. 

The  conference  committee  has  also 
taken  steps  to  improve  participation  in 
the  school  breakfast  program,  in  further- 
ance of  the  1975  requirement  to  expand 
the  school  breakfast  program  to  all 
needy  schools.  In  recognition  of  the  In- 
creasing cost  of  preparing  nutritious 
school  breakfasts,  the  committee  has  in- 
creased the  reimbursement  rate  for  those 


schools  designated  as  especially  needy. 
At  the  same  time,  the  bill  requires  each 
State  to  formulate  criteria  which  entitle 
schools  to  receive  the  higher  especially 
needy  rate  of  reimbiursement.  These  cri- 
teria are  to  be  included  in  the  State  plan 
of  child  nutrition  operations  required 
imder  section  11  of  the  National  School 
Limch  Act,  and  are  subject  to  approval 
by  the  Secretary.  The  more  realistic 
rates  of  reimbursement  will  provide  an 
important  incentive  to  schools,  enabling 
them  to  participate  in  the  school  break- 
fast program.  And  the  inclusion  of  the 
State's  criteria  for  especially  needy  rates 
of  reimbursement  in  the  State  plans  will 
enable  the  Secretary  of  Agriculture  to 
carefully  monitor  State  efforts  at  pro- 
gram expansion.  These  two  provisions 
are  useful  tools  to  facilitate  the  required 
participation  of  all  needy  schools  in  the 
school  breakfast  program. 

Mr.  PERKINS.  Mr.  Speaker,  let  me 
in  response  state  that  the  gentleman 
from  New  York,  as  I  recall,  sat  by  the 
side  of  the  gentlewoman  from  New  York. 
He  was  very  much  interested  and  did 
everything  in  his  power  to  see  that  we 
wrote  the  best  bill  and  the  best  possible 
piece  of  legislation  to  eliminate  the  cor- 
ruption that  had  taken  place  in  many 
areas  of  the  country,  and  the  gentleman 
made  a  great  contribution. 

Mr.  WEISS.  I  thank  the  chairman. 

Mr.  STEIGER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Wisconsin  (Mr.  Steicer),  my 
former  colleague  and  great  friend. 

Mr.  STEIGER.  Mr.  Speaker,  I  appre- 
ciate the  chairman's  yielding. 

I  regret  exceedingly  that  I  was  not  on 
the  conference  at  least  on  this  occasion. 
Perhaps  I  could  have  helped  my  friend, 
the  gentleman  from  Minnesota.  I  am' 
amazed  at  what  has  been  done  insofar 
as  the  milk  program  is  concerned.  The 
gentleman  understands  of  course  that  I 
have  some  interest  in  that,  given  my  own 
constituency. 

Can  I  clarify  with  the  gentleman  from 
Kentucky  what  his  intention  is?  This 
severely  disrupts  the  existing  program.  I 
recognize,  given  the  Department  of  Agri- 
culture's letter,  the  reason  that  some 
changes  were  necessary.  What  is  the  gen- 
tleman going  to  deal  with  next  year,  that 
might  necessarily  include  the  gentleman 
from  Wisconsin  (Mr.  Bob  Cornell)  and 
the  gentleman  from  Vermont  (Mr.  Jim 
Jeffords)  and  the  gentleman  from  Min- 
nesota (Mr.  Quie)  and  others,  to  handle 
this  issue?  What  is  it  that  we  have  a  shot 
at  next  year  that  might  correct  what  I 
think  otherwise  is  a  very  serious  mis- 
take? 

Mr.  PERKINS.  Let  me  state  to  my  dis- 
tinguished former  colleague  on  the  com- 
mittee, that  perhaps  if  he  had  not  moved 
on  to  the  Ways  and  Means  Committee, 
this  legislation  would  not  have  been  in 
this  condition.  Maybe  we  would  have 
kept  the  second  pint  of  milk  without  any 
problems.  But  notwithstanding,  I  feel 
that  without  identifying  the  schoolchild 
there  is  a  way  to  work  this  situation  out. 

Under  mandatory  regulations  now.  we 


take  that  second  pint  of  milk,  perhaps 
not  during  the  regular  noon  meal,  but  in 
an  off  period,  and  look  up  that  child  and 
set  that  milk  down  before  him.  That  is 
embarrassing  to  all  of  us.  We  can  over- 
come any  problems  with  eliminating  that 
second  milk  next  year  when  we  deal  with 
the  WIG  program  and  the  child  care 
program,  but  both  of  which  expire  next 
year. 

There  Is  no  earthly  reason  why  with 
the  assistance  of  the  people  that  come 
before  our  committee  and  if  they  will 
spend  a  half  hour  or  so  that  we  cannot 
find  some  way  to  work  this  out  without 
identifying  this  particular  child. 

Mr.  STEIGER.  Mr.  Speaker,  If  the 
gentleman  will  yield  further,  and  I  am 
grateful  for  these  comments,  the  gentle- 
man may  be  sure,  and  I  will  be  back. 

I  must  say,  given  what  has  happened, 
I  would  be  constrained  to  vote  against 
the  conference  report  If  it  comes  to  a 
vote. 

I  very  much  appreciate  the  commit- 
ment of  the  gentleman  from  Kentucky 
that  we  will  have  a  chance  to  vote  on  this 
again  next  year.  I  appreciate  that  as- 
surance. 

Mr.  PERKINS.  Mr.  Speaker,  let  me  say 
we  very  much  appreciate  the  help  of  the 
gentleman  from  Wisconsin. 

Mr.  MILLER  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentleman 
from  California. 

Mr.  MILLER  of  California.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  want  to  lend  my  support 
to  the  conference  report  and  I  want  to 
compliment  the  chairman  of  the  commit- 
tee for  the  gentleman's  work  and  also  to 
the  members  of  the  minority  on  the  com- 
mittee for  their  work  in  putting  together 
a  program  that  I  think  was  conceived  in 
chaos  and  in  allegations  of  corruption 
and  a  program  that  has  resulted  in  some- 
thing we  can  hold  our  heads  high  and  be 
proud  of.  I  think  we  have  reached  that 
balance  where  we  can  expand  participa- 
tion and  at  the  same  time  dramatically 
Increase  the  use  of  Federal  funds  in  these 
programs.  I  wholeheartedly  endorse  the 
conference  report. 

Mr.  Speaker,  the  conference  commit- 
tee has  reported  out  a  child  nutrition 
bill,  H.R.  1139,  that  demonstrates  our 
continuing  concern  for  improving  child 
nutrition  program  administration  and 
participation. 

In  recognition  of  the  fact  that  State 
agencies  must  play  an  active  role  in  ad- 
ministering and  improving  program 
operation,  the  conference  bill  increases 
the  level  of  State  administrative  expense 
funding  available.  State  educational 
agencies  will  receive  an  amount  equal  to 
1  percent  of  program  expenditures  in 
fiscal  year  1978,  and  up  to  iy2  percent  in 
fiscal  year  1979  and  1980,  to  enable  them 
to  conduct  the  school  feeding  and  child 
care  feeding  programs.  This  increase  will 
enable  State  agencies  to  take  aggresive 
steps  to  improve  program  participation 
in  these  areas.  To  insure  this  goal,  the 
Secretary  has  been  directed  to  develop 
State  stsiiBBng  standards,  so  that  sufficient 
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personnel  for  planning  and  administra- 
tion are  available.  We  do  not  expect  the 
Secrets^  to  establish  a  iinlversal  staffing 
standard,  but  we  do  expect  to  see  staffing 
standards  related  to  program  size  and 
need  developed,  and  enforced.  Only  In 
this  way  may  we  be  assured  that  the 
moneys  available  are  being  well  utilized 
In  Improved  and  expanded  program 
operation.  The  State  plans  for  utilization 
of  administrative  fimds,  required  by  the 
conference  bill,  must  be  scrutinized  by  the 
Secretary,  to  insure  that  realistic  staff 
allocations  are  made  to  improve  and  ex- 
pand each  child  nutrition  program. 

A  very  important  tool  has  been  made 
available  to  State  agencies  and  to  schools 
to  bring  about  the  much-needed  and 
mandated  effort  to  expand  the  school 
breakfast  program  to  all  needy  schools, 
sudi  as  the  schools  in  which  25  percent 
or  more  of  the  children  qualify  for  free 
or  reduced-price  meals.  Each  State 
agency  must  develop  criteria  by  which 
schools  qualify  for  higher  reimbursement 
rates  as  being  especially  needy.  Tliese 
criteria,  which  of  course  must  be  rea- 
sonably related  to  a  positive  expansion 
effort,  must  be  approved  by  the  Secre- 
tary of  Agriculture  and  included  in  the 
State's  plan  of  child  nutrition  opera- 
tions. Each  school  meeting  the  estab- 
lished criteria  shall  receive  especifilly 
needy  reimbursement  for  each  free 
breakfast  served.  The  reimbursement 
rate  has  been  initially  established  at  10 
cents  over  the  basic  national  average 
payment.  At  the  same  time,  the  Secretary 
will  calculate  semiannually  the  impact 
of  the  rise  in  the  Consimier  Price  Index 
on  the  current  45-cent  reimbursement 
rate.  When  the  differential  of  such  cal- 
culations exceeed  10  cents,  the  especially 
needy  schools  will  be  entitled  to  receive 
the  higher  rate  of  reimbursement.  This 
long-needed  ad.lustment  in  especially 
needv  reimbursement  rates  is  another  in- 
dication of  our  commitment  to  expand 
the  school  breakfast  program  to  all  needy 
schools.  Those  schools  which  cannot  pre- 
pare and  serve  nutritious  breakfasts  be- 
cause of  high  costs  are  now  Insured  re- 
liable and  adequate  funding  and  should 
be  actively  encouraged  to  participate  In 
the  program.  We  expect  the  Secretary 
to  monitor  the  State  definitions  of  espe- 
cially needv  so  that  only  those  defini- 
tions are  approved  which  reasonably  re- 
flect the  needs  of  expanding  this  pro- 
gram to  all  needy  schools  as  expedi- 
tiously as  possible. 

The  conference  bill  restores  to  the 
Secretary  his  authority  to  regulate  the 
sale  of  competitive  foods  during  school 
meal  times.  This  authority  is  limited  to 
foods  which  are  approved  by  the  Secre- 
tary, but  is  clearly  broad  enough  to  al- 
low regulations  limiting  or  prohibiting 
the  sale  of  non -nutritious  foods  at  the 
same  time  school  meals  are  being  served. 
We  encourage  the  Secretary  to  effec- 
tively exercise  this  authority  to  further 
the  goals  of  the  act,  providing  nutritious 
meals  to  children,  and  thereby  reducing 
plate  waste. 

The  conference  bill  provides  for  many 
improvements  In  the  administration  of 


the  summer  food  program,  aimed  at  re- 
ducing abuse  and  encouraging  expanded 
participation.  Any  eligible  sponsor  Is  en- 
titled to  participate  in  the  program  If  It 
has  adequate  administrative  and  finan- 
cial capabilities  and  a  clean  record  in 
past  program  operation.  In  addition, 
eligible  sponsors  must  provide  a  year- 
round  service  to  the  community,  unless 
eligible  children  would  not  otherwise  be 
served.  The  Secretary  should  provide 
guidelines  for  what  constitutes  com- 
miuiity  service  to  assist  sponsors  and 
State  agencies  in  meeting  the  legislative 
requirements. 

Food  service  ma\iagement  companies 
desiring  to  participate  in  the  program 
will  be  required  to  register  with  the 
State  agency,  and  a  central  record  will 
be  maintained  by  U3DA  of  such  regis- 
trations. This  provision  will  enable 
States  and  sponsors  to  obtain  Informa- 
tion about  such  companies'  past  per- 
formance in  the  program,  prior  to  enter- 
ing into  contracts,  improving  meal  serv- 
ice and  program  operation. 

State  responsibilities  have  been  clearly 
defined,  with  the  goal  of  encouraging  ag- 
gressive and  effective  program  expansion 
and  administration.  To  enabls  the  Sec- 
retary to  monitor  State  agency  actions  in 
this  area,  the  State  plan  of  summer  food 
program  management  and  administra- 
tion requires  specific,  detailed  informa- 
tion as  to  how  the  State's  responsibilities 
will  be  carried  out.  This  type  of  detailed 
plan  is  necessary,  as  a  blueprint  for  the 
State  agency,  as  a  monitormg  tool  for  the 
Secretary,  and  as  an  informational  guide 
for  the  taterested  public.  Effective  pro- 
gram operation  necessitates  detailed 
planning  and  good  monitoring.  The  State 
plan  provides  an  excellent  msmagement 
tool  to  accomplish  these  purposes.  The 
Secretary  will  be  able  to  anticipate  prob- 
lems related  to  overly  lax  or  overly 
stringent  State  administration. 

A  provision  of  the  State  plan  requires 
that  the  State  agencies  provide  aggrieved 
sponsors  with  a  fair  hearing  and  timely 
decision.  This  provision  is  an  important 
one;  it  allows  sponsors  who  believe  that 
they  have  been  unfairly  denied  program 
participation,  or  incorrect  reimburse- 
ment, to  appeal  their  denial  to  an  impar- 
tial authority.  It  is  to  be  hopad  that  the 
Secretary  wUl  publish  standards  for  the 
fair  hearing  procedures  so  that  sponsors 
in  each  State  are  assured  of  uniform 
treatment  of  their  grievances.  Just  as  in 
the  supplemental  feeding  program  for 
women,  infants,  and  children. 

Substantial  attention  has  been  paid 
throughout  this  bill  to  improving  the 
quality  of  meals  served  in  the  child  nutri- 
tion programs.  Technical  assistance  with 
regard  to  self-preparation  and  menu 
planning  in  the  summer  food  program, 
solicitation  from  educational  agencies  on 
their  needs  for  commodities,  technical 
assistance  on  use  of  commodities  In 
school  meal  programs,  and  the  provision 
for  nutrition  education  are  all  Indicative 
of  the  committee's  concern  with  improv- 
ing program  benefits  and  participation. 
The  committee  is  to  be  commended  for 
its  work  on  this  bill,  and  I  urge  every 
Member  to  accept  the  conference  report. 


Mr.  PERKINS.  Mr.  Speaker,  let  me  re- 
spond to  the  distinguished  gentleman 
from  California  (Mr.  Miller)  . 
.  There  is  not  a  more  persevering  Mem- 
ber In  the  Congress  on  any  subject  mat- 
ter. This  conference  report  that  we  have 
brought  before  the  House  today  is  the 
work  of  the  entire  Committee  on  Educa- 
tion and  Labor,  with  members  like  the 
Congressman  from  California  (Mr.  Mil- 
ler) who  contributed.  The  minority  con- 
tributed. It  is  the  work  of  the  entire  cmn- 
mlttee.  I  think  it  Is  a  well  thought  out 
conference  report. 

Mr.  ZEFERETn.  Mr.  Speaker,  will  the 
genUenmn  yield? 

Mr.  PERKINS.  I  yield  to  the  genUe- 
man  from  New  York  (Mr.  Ziferbtti)  . 

Mr.  ZEFERBTTI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yieldmg. 

I,  too,  would  like  to  Join  in  strcmg  sup- 
port of  the  conference  report  and  Join  In 
the  words  of  compliment  to  the  gentle- 
man from  Kentucky  for  the  gentleman's 
leadership. 

Also,  I  would  like  to  mention  the  fact 
that  we  saw  a  program  which  the  gen- 
tlewoman from  New  York  exposed,  with 
the  type  of  confusion  and  type  of  abuse 
and  the  thmgs  that  were  going  on  in 
New  York  toward  the  program.  We  saw 
a  tightening  up  of  those  abuses.  We  saw 
work  going  toward  the  resolving  of  some 
of  the  abuses. 

More  importantly,  collectively  as  a  unit 
in  our  committee,  we  put  aside  our  dif- 
ferences. We  worked  together  with  the 
minority  and  the  maJCM-ity  to  produce 
this  type  of  bUl. 

I  think  from  this  day  forward,  anyway, 
we  can  eliminate  that  type  of  abuse  from 
ever  happening  again. 

Mr.  PERKINS.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  from  New  York. 
The  gentleman  certainly  made  an  Im- 
portant observation,  that  we  worked  col- 
lectively to  make  siu-e  that  these  abuses 
were  eliminated  in  order  to  have  a  better 
program.  We  were  all  mterested  in  this 
to  the  extent  that  we  knew  if  we  did  not 
correct  these  abuses,  as  has  been  pointed 
out  here  today  by  the  gentleman  from 
New  York  and  others,  that  we  would 
have  trouble  expanding  the  program  in 
the  future,  and  we  have  made  a  coordi- 
inated  effort  to  clean  up  the  people  who 
have  tried  to  profiteer  and  drag  this  pro- 
gram down. 

Mr.  QUIE.  Mr.  Speaker,  I  support  the 
conference  report  on  HJl.  1139,  the  Na- 
tional School  Lunch  and  Child  Nutrition 
Amendments  of  1977.  I  think  It  repre- 
'  sents  a  constructive  compromise  of  dif- 
fering House  and  Senate  versions  of  the 
bill,  which  except  in  a  few  but  fairly  crit- 
ical ways  did  not  differ  significantly. 

At  the  outset  I  would  like  to  say  that 
neither  bill  contained  specific  limitations 
I  would  like  to  have  seen  on  participation 
in  the  summer  feeding  program— limita- 
tions designed  to  insure  that  the  num- 
ber of  participants  does  not  exceed  the 
number  of  needy  children  in  a  particular 
area  which  is  betog  served.  However,  both 
bills   greatly   tightened   administrative 
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j  controls  over  this  program,  and  there  al- 
/  ready  is  evidence  from  the  final  tally  of 
i  approved  payments  In  New  York  City 
'  for  this  last  summer  that  Improved  ad- 
ministration has  dramatically  cut  down 
on  phantom  participants  and  other  forms 
of  fraud.  Incidentally,  I  understand  that 
legal  counsel  in  the  Department  of  Agri- 
cxUture  has  raised  an  issue  of  whether 
excess  State  administrative  funds  pro- 
vided by  other  sections  of  these  two  acts 
could  be  used  to  bolster  State  adminis- 
tration of  this  program.  I  think  Congress 
intended  this  to  be  possible  and  to  con- 
tinue to  be  possible  under  these  amend- 
ments. The  alternatives  to  adequate  State 
administration  are  an  uncontrolled  pro- 
gram or  abdication  of  State  responsibility 
in  favor  of  Federal  administration.  These 
alternatives  are  almost  equally  undesir- 
able. 
\      One  of  the  very  good  things  in  this 
i  conference  report  is  that  it  adopts  the 
\  Senate's  scheme  of  setting  priorities  for 
\  choosing  sponsors  when  more  than  one 
\  sponsor  appUes  to  serve  an  area  eligible 
:  to  receive  the  summer  feeding  program, 
"but  It  moves  public  and  nonpublic  schools 
^into  the  category  of  first  preference, 
along  with  organizations  which  have 
'proven  to  be  good  sponsors  in  the  past. 
Our  experience,  gained  through  both  ex- 
j  tensive  hearings  and  field  investigations, 
'is  that  the  problems  with  this  program 
j  tend  to  be  very  few  when  schools  are  the 
/sponsors,  and  even  fewer  when  schools 
/both  sponsor  the  program  and  prepare 
the  meals. 
Both  bills  contained  what  I  considered 
be  unfair  and  too  limited  provisions 
tricting  the  use  of  equipment  funds. 
e  provisions  would  make  it  difiScult  to 
.lue  the  funds  for  equipment  in  schools 
fwhich  heat  up  preplated  frozen  meals 
I  rather  than  prepare  and  serve  hot  food 
\oa  the  premises  or  serve  hot  food  pre- 
red  in  a  central  kitchen  and  trans- 
rted  to  the  schools.  I  say  these  provl- 
ions  were  unfair  and  too  restrictive  be- 
,use,  while  there  have  been  some  prob- 
with  quality  control  in  preplated 
n  meals — again,  largely  in  New  York 
— our  committee  had  testimony  from 
District   of    Columbia    and    other 
es  that  preplated  frozen  meals  can 
an  alternative  in  which  the  food  is  of 
h  quality,  very  nutritious,  attractive, 
d  lUced  by  the  students.  It  is  a  less 
xpensive  operation,  whether  the  meals 
re  prepared  and  frozen  in  a  central 
hool  system  kitchen  or  purchased  from 
commercial  source.  But  the  real  point 
that  for  many  inner-city  public  and 
rivate  nonprofit  schools  this  is  the  only 
easible  method  of  food  service,  and  these 
hools    should    not    be    discriminated 
against  in  the  distribution  of  equipment 
funds.  Fortimately,  the  conference  re- 
port adopts  the  less  restrictive  House 
language  and  the  statement  of  managers 
makes  it  very  clear  that  no  such  discrim- 
ination is  intended.  It  merely  affords  a 
priority  for  equipment  to  prepare  and 
atrvt,  or  receive,  hot  meals  on  the  prem- 
ises, without  making  alternative  methods 
Impossible  to  utilize. 

The  Senate  bill  contained  three  provl- 
lions  which  particularly  troiibled  me  and 
would  like  to  discuss  the  conference 
%port  treatment  of  those. 


As  I  mentioned  in  my  colloquy  with 
Chairman  Perkins,  one  was  the  removal 
of  a  provision  of  the  special  milk  pro- 
gram which  assured,  in  effect,  service  of 
two  half -pints  of  milk  to  children  from 
fcunilles  whose  low  income  qualified  the 
children  for  both  a  free  lunch  and  a  free 
milk.  The  proponents  of  this  claimed 
that  the  "duplication"  of  milk  service 
was  uxmecessary  and  costly.  But  I  voted 
against  receding  to  the  Senate  on  this 
issue.  I  do  not  consider  the  service  of  a 
pint  of  milk  to  a  needy  child  to  be  ex- 
cessive. Milk  is  still  the  best  and  most 
natural  food  known,  except  for  a  very 
few  persons  whose  bodies  cannot  chem- 
ically tolerate  lactose.  A  full  pint  of  milk 
for  a  child  who  probably  is  a  nutritional 
risk  does  not  seem  to  be  unwarranted. 
.  Moreover,  as  Earl  Tepely,  our  State 
assistant  director  of  the  school  lunch 
program  in  Minnesota  pointed  out  to  me, 
many  children  who  are  eligible  for  a  free 
lunch,  in  fact,  bring  a  lunch  from  home. 
If  the  Senate  provision  Is  read  strictly, 
or  even  Just  literally,  such  children  will 
be  denied  even  one  free  milk  under  the 
special  milk  program.  I  do  not  think  this 
result  was  intended  by  the  conferees  or 
by  the  Senate,  and  I  hope  the  Depart- 
ment of  Agriculture  can  frame  its  regu- 
lations so  as  to  avoid  it — and  I  hope 
Chairman  Perkins  and  others  will  co- 
operate with  me  in  avoiding  such  a 
result.  I  appreciate  the  chairman's  as- 
surances, but  it  shows  the  peril  of  ac- 
ceeding  too  quickly  to  provisions  which 
may  not  have  been  very  well  thought  out. 

Second,  the  Senate  bill  completely  re- 
pealed the  second  sentence  of  section  10 
of  the  Child  Nutrition  Act  which  pro- 
hibited the  Secretary,  from  banning  or 
otherwise  controlling  competitive  food 
service — that  is,  service  whi;h  competes 
with  the  subsidized  school  lunch  includ- 
ing the  a  la  carte  line  of  the  school  cafe- 
terisr— if  the  profits  of  it  innure  to  the 
benefit  of  the  school — which  includes  the 
school  lunch  account — or  to  an  organiza- 
tion of  students  approved  by  the  school. 
This  sentence,  added  in  1973,  put  con- 
trol of  the  competitive  food  service 
squarely  where  the  control  of  school  ad- 
ministration belongs — with  State  and 
local  educational  agencies.  Had  the 
school  lunch  program  been  administered 
by  HEW  instead  of  Agriculture  the  au- 
thority asserted  by  regulation  by  the 
Secretary  of  Agriculture  prior  to  1973 
would  have  been  contrary  to  a  provision 
of  the  General  Education  Provisions  Act 
which  prohibits  Federal  control  of  the 
administration  of  schools.  Prior  to  the 
1973  amendment  which  inserted  this  sen- 
tence— which  applied  to  regulations  im- 
der  both  the  School  Lunch  and  Child 
Nutrition  Acts — ^the  Secretary  not  only 
dictated  the  foods  which  could  be  served 
in  a  competitive  service,  but  he  gave  the 
school  lunch  program  a  monopoly.  I 
sponsored  the  1973  amendment  when  I 
discovered  that  student  organizations 
could  not  sell  fresh  fruit  around  the  time 
or  near  the  premises  where  the  school 
lunch  was  served. 

Admittedly,  an  indeterminate  number 
of  school  systems — despite  authority  at 
botn  State  and  local  levels  to  control  the 
kinds  of  foods  served  competitively,  or 


even  to  completely  prohibit  a  competi* 
tive  service — permitted  the  sale  of  foods 
such  as  candy  bars  and  carbonated  bev- 
erages which  many  physicians,  nutri- 
tionists, and  parents  regarded  as  being 
inappropriate,  or  so-called  "junk  foods." 
But  I  personally  did  not  regard  this  as 
sufiQclent  reason  for  the  assertion  of  one 
of  the  most  damaging  and  democrat- 
ically untenable  doctrines  of  our  times: 
"Washington  knows  best!" 

Nevertheless,  with  the  assistance  of  my 
colleague  from  Iklichigan,  Mr.  Ford,  the 
Senate  position  was  essentially  rejected 
by  an  amendment  to  the  1973  language 
giving  the  Secretary  authority  to  control 
the  kinds  of  foods  sold  competitively  but 
not  to  give  the  school  lunch  program  a 
monopoly.  The  conference  report  provi- 
sion is  accompanied  by  a  statement  of 
the  managers  adopting  the  Department 
of  Agriculture's  own  interpretation  that 
this  is  a  limited  power  to  be  used  spar- 
ingly to  encourage  the  sound  nutrition 
and  nutritional  habits  of  school  children. 
I  expect  that  imderstanding  to  be  ad- 
hered to  strictly  and  in  good  faith. 

Finally,  I  am  happy  to  come  back  to 
this  House  with  a  3 -year  nutrition  edu- 
cation program  but  not  pleased  that 
it  contains  an  automatic  entitlement  for 
the  first  2  years.  I  finally  agreed  to  ttils 
entitlement  provision  because  the  bill 
overall  is  a  good  one  and  compromise  is 
the  essence  of  the  conference  procedure. 
But  I  must  soimd  the  warning  raised  too 
late  in  the  Senate  from  both  sides  of  the 
aisle:  It  is  imperative  that  this  Congress 
insures  the  integrity  of  its  new  budget 
control  legislation  and  procedures.  Un- 
controllable expenditures  not  subject  ef- 
fectively to  the  regular  appropriations 
process — for  whatever  worthy  purpose — 
cannot  be  permitted  to  proliferate.  A 
very  large  portion  of  the  Federal  budget 
is  now  beyond  the  control  of  either  the 
Congress  or  the  executive  branch.  An  im- 
controUed  and  uncontrollable  Federal 
budget  is  one  of  the  greatest  economic 
disasters  which  could  befall  our  people 
and  our  Nation.  This  one  item  for  nutri- 
tion education,  probably  not  exceeding 
$27.7  million  for  each  of  2  years,  after 
which  the  normal  authorization-appro- 
priation process  is  restored,  is  not  large 
as  such  things  go.  But  it  goes  very  much 
in  the  wrong  direction  and  I  regret  that 
the  Senate  conferees  so  obdurately  in- 
sisted upon  it.  I  must  say  that  the  De- 
partment of  Agriculture's  spokesman  at 
the  conference,  on  behalf  of  the  Depart- 
ment and  the  administration,  fought 
hard  and  long  and,  in  my  mind,  persua- 
sively, against  this  provision. 

There  are  some  other  provisions  which 
may  need  clarification.  One  is  an  amend- 
ment I  offered  to  the  nutrition  education 
sectim  which  requires  States  to  provide 
at  least  one-half  the  administrative 
funds  for  that  program.  That  means 
cash,  rather  than  "in  kind"  contribu-  • 
tions.  Customarily,  when  we  intend  that 
matching  can  in  part  be  made  up  of  "in 
kind"  contributions  we  spell  that  out  in 
the  language  of  the  statute.  Here  we  were 
dealing  only  with  administrative  costs  in 
terms  of  cash  outlays. 

Second,  in  the  same  vein,  the  admin- 
istrative costs  which  may  be  reimbursed 
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and  must  be  matched  are  State  costs,  not  perts,  and  so  forth.  All  of  a  sudden  it  is  we  had  to  give  serious  consideration  to 
local  administrative  expenditures,  and  it  done  away  with.  I  cannot  see  that.  It  is  it,  particularly  since  it  came  from  Sena- 
is  not  the  intention  that  such  expendi-  hard  for  me  to  understand  that.  tor  McGovern  and  was  unanimous  on 
tures  be  used  as  part  of  the  State  admin-  Mr.  PERKINS.  Mr.  Speaker,  will  the  the  Senate  side,  from  Senator  Dole  and 
istrative  costs.  gentleman  yield?  all  the  others,  and  from  the  Department 

Finally,  I  am  concerned  that  with  a  Mr.  JEFFORDS.  I  certainly  will  yield  of  Agriculture, 

program  such  as  nutrition  education  be-  to  the  distinguished  chairman.  Mr.  JEFFORDS.  That  brings  me  to  my 

ing  commenced  so  late  in  the  first  year  Mr.  PERKINS.  First,  let  me  say  to  my  next  point.  This  trade-off,  which  to  me 

on  an  entitlement  basis  that  someone  in  distinguished  colleague  that  it  has  been  is  a  false  trade-off,  as  apparently  the 

the  Department  may  rule  that  imused  a  problem  for  quite  a  period  of  time.  The  trade-off  was  made  in  committee,  reduces 

funds  can  be  carried  over  into  the  next  Etepartment  of  Agriculture  has  made  the  cost  of  the  program  by  some  $31  mil;- 

year,  with  the  result  that  when  added  to  public  statements,  or  at  least  they  have  lion.  First,  it  must  be  significant, 

the  second  year  of  funding  there  may  be  conveyed  to  me  information  that  schools  Thirty-one  million  dollars  worth  of 

a  pool  of  funds  much  larger  than  re-  were  dropping  out  of  the  program  en-  milk  means  a  lot  of  milk.  It  is  hard  for 

quired  to  plan  and  set  in  operation  a  gcod  tirely  because  of  the  milk  program.  They  me  to  understand  how  the  reduction  in 

program.   The   temptation   then   is   to  were  dropping  out  of  the  milk  program  consumption  of  $31  million  in  milk  by 

spend  the  funds  hurriedly  and  waste-  because  they  were  identifying  this  pro-  needy  children  somehow  is  going  to  pro- 

fully  near  the  end  of  the  second  year,  gram  with  the  needy  child.  They  were  vide  them  additional  nutrition. 

That  has  happened  before  in  other  pro-  cutting  off  their  noses  to  spite  their  Secondly,  with  a  surplus  situation  we 

grams.  But  here  there  is  no  authority  faces,  and  I  regret  that  the  schools  took  have  now,  the  fact  that  we  do  not  buy  it 

for  a  carryover  of  funds  specifically  for  this  attitude  and  dropped  out  of  the  milk  in  the  school  milk  program  means  it  will 

this  program.  Had  we  intended  one  we  program.  wind  up  in  the  storehouse.  It  will  not 

would  have  expressly  written  it  into  the  With  4.000  schools  having  dropped  out  save  any  money 

statute  to  the  manner  we  did  for  State  of  the  public  milk  program  entirely,  we  So  to  me,  it  is  a  false  trade-off.  Fur- 

administrative  funds  for  fiscal  1978  for  are  depriving  aU  the  chUdren  of  mUk.  ther,  on  the  same  point,  recently  this 

general  program  purposes  under  the  two  For   that    reason,    this    provision    was  body  passed  the  Agricultural  Act  of  1977 

acts  I  want  to  see  an  effective  and  sue-  dropped  ttiis  year  for  further  study    I  ^nd  in  that  act  we  accepted  a  responsi- 

cessful  nutrition  education  program,  but  thmk  that  we  wUl  come  up  with  a  solu-  bility  to  our  Nation's  dairy  farmers.  To 

this  end  is  not  promoted  by  hasty  and  tion  for  this  extra  half  pint  of  milk  next  suddenly  remove  this  sizable  fluid  mar- 

unnecessary  expenditures.  year  I  do  not  think  there  is  any  doubt  ^^^  ^^^i^  ^^^  to  me  to  run  contrary  to 

As  I  say,  overall  I  think  we  have  about  that,  and  I  think  the  gentleman  everything  else  we  are  attempting  to  do 

reached  a  good  compromise  and  have  from  Vermont  can  make  a  contribution,  ^he  potential  loss  in  fluid  sales  runs  over 

brought  from  it  a  good  bill.  It  contains  Mr.  JEFFORDS.  I  would  Uke  to  point  539  million.  This  loss  wiU  have  to  be 

many  important  technical  and  substan-  out  that  the  letter  is  very  indefinite.  It  absorbed  and  it  will  be  the  Cwnmodlty 

tive  amendments  to  the  two  acts  which  says  4,000  schools  have  dropped  out.  credit  Corporation  that  picks  up  the 

have  for  the  most  part  been  outlined  in  However,  the  majority  have  come  back  giack.  At  this  time  the  CCC  does  not  need 

detail  by  Chairman  Pepkins.  I  think,  in.  We  do  not  know  why  the  rest  did  t^is  kind  of  help.  On  Ostober  1  the  stocks 

however,  that  it  is  time  we  incorporated  not  come  back  in  or  why  the  majority  jn  the  CCC  were  as  follows  • 

8ll  these  programs  into  a  single  Child  have  come  back  in,  which  indicates  that 

Nutrition  Act  which  would  be  far  easier  the  problem  must  have  been  resolved,  or  MUlUm  Po«n<^ 

to  understand   and   administer,   and  I  there  must  be  some  .solution  to  it.  We  do     ^^^  " " .^Z 

hope  the  administration  wiU  encourage  not  know  if  the  majority  is  3,999  or  2,001.     ^^y^  powder"                 634  0 

such  an  effort  next  year.  My  point  is  that  it  was  never  really 

Even   with  the  reservations  I   have  serious  enough  to  be  brought  up  in  com^  This  Congress,  the  U.S.  Department  of 

exore^sed   I  strongly  support  and  urge  mittee,  even  if  it  was  brought  to  the  at-  Agriculture  and  other  agencies  having  an 

ftdoDtlon  of  the  conference  report  tention  of  the  chairman.  At  least,  from  influence  on  programs  such  as  the  special 

Mr    ivwwnTtrtR  Mr  <«rpnVpr  T  viplrf  ^^  dlscusslon  With  Other  Members,  I  do  mUk  program  should  not  be  discouraging 

rn^Iif  cM^w  oc  V^nv  Pnntnmp  "ot  know  whether  it  was  brought  to  the  program  use.  Rather,  we  should  all  be 

myself  such  time  as  I  may  consume.  attention  of  the  committee,  but  at  least  doing  our  part  to  make  such  programs 

Mr.  Speaker.  I  certainly  want  to  com-  j^  the  time  I  have  been  here  it  was  not.  grow, 

mend  the  chairman  and  the  other  Mem-  j  appreciate  very  much  the  chairman's  Mr.  PERKINS.  Mr.  Speaker,  will  the 

bars  of  the  committee  for  the  bill  and  for  comments.  gentleman  yield? 

say  I  Will  vote  against  the  conference  ^Ji^  ?|?/S?DS.  I  yield  to  the  gentle-  Tr^^StKmS.Tt^ank  the  genUeman 

^  man  from  Illmois.  fnrviPirtinff 

I  am  deeply  concerned,  as  has  already  Mr.  SIMON.  I  have  just  done  some  ^o'^J"'^'"'"*- 

been  expressed,  at  the  elimination  of  the  quick  calculating.  I  have  the  letter  from  .J^""-  Speaker,  we  have  been  working  on 

mandatory  special  milk  program.  carol  Tucker  Foreman.  It  suggests,  if  this  school  lunch  program  and  it  is  the 

I  do  so  because  it  is  difficult  for  me  to  the  statistics  are  correct,  that  we  are  largest  feeding  program  in  the  world 
see,  JM  understand,  the  reasons  which  talking  about  roughly  3  percent  of  the  Many  Members  in  this  congress  ana  I 
have  been  utilized  to  do  away  with  this  total  milk  program,  talking  about  a  rela-  ^f  ^^  ^^^^  working  on  this  for  a  Quarter 
program.  If  it  is  as  horrible  as  would  tively  small  amount  in  which  we  have  °£  ^  century.  It  has  oeen  tne  poucy  an 
seem  to  be  indicated,  and  all  of  these  some  problems  with  identification  of  throv«h  the  years,  even  with  the  concept 
schools  were  having  this  problem,  why  poor  children,  and  problems  that  are  °^^^  free  and  reduced  price  luncn,  that, 
is  it  that  in  the  3  years  I  have  been  severe  enough  that  Senator  McGovern.  "^^^^  we  have  made  those  lunch^  avail- 
here— and  I  have  listened  to  most  of  the  who  sponsored  the  original  milk  pro-  able,  we  try  to  work  out  ways  not  to  iden- 
testimonv— not  a  single  objection  was  gram,  moved  to  do  away  with  it.  ^^^.^^^^u^^^t.^  n'^i^f,"^  him.  And 

SfSe  heSnr.°?hTn  'aU  o?  fln^Zn'  Vh^^*^  ^  *^".^  ^''  ^"r  \^^''  ^^!l  ^J  nof ^y'Sfat'^we'^iavtTe  ^SS 

mittee  hearings?  Then,  all  of  a  sudden  as  the  gentleman  does,  and  as  I  do  and  .-^.^  j  tj-ink  we  can  work  it  out  But 

this  bomb  is  dropped  on  us  that  the  as  the  chairman  does,  that  if  we  see  that  KooVar^irrppS  ouTof  tie  pJjgram 

program  is  being  done  away  with  because  there  is  a  need  for  some  modification  and  ^^^^  deprive  aU  of  the  children  the  mUk 

they  say  it  is  creating  real  problems  of  a  renewal  of  the  program,  we  can  move  ^.^  ^re  going  to  have  more  milk  stored  up 

stigma.  there  very,  very  rapidly.  But,  as  the  gen-  uj  j^e  warehouses  unUl  we  find  a  solu- 

It  is  difficult  for  me  to  understand  tleman  knows,   conference  committees  tion.  We  are  going  to  find  a  solution 

how  that  could  come  about  when  not  one  are  compromises.  This  is  something  that  today  in  all  of  the  regular  programs. 

single  witness  brought  it  to  our  atten-  was  not  discussed  on  the  House  side,  but  They  all  get  one-hsdf  pint  of  milk.  We 

tion.  We  had  witnesses  from  all  cate-  the  reasons  established  on  the  Senate  are  talking  about  the  extra  half  pint  for 

gories,  including  schools,  nutrition  ex-  side  seemed  to  be  substantial  enough  that  the  reduced  price  for  the  free-lunch  kids, 
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going  aroxmd  at  10  o'clock  In  the  day, 
looking  them  up  at  recess  or  in  the  class- 
room, and  dropping  off  one-half  pint  of 
milk,  at  a  different  hour  from  the  time 
of  having  them  go  to  the  lunchroom  at 

40  o'clock  or  at  2  o'clock,  separate  from 
the  regular  school  lunch,  youngsters 
from  the  regular  program.  That  Is  the 
reason  they  have  been  identified.  It  has 
been  embarrassing  to  the  youngsters, 
nmt  is  the  reason  many  schools  have 
dropped  out  of  the  program,  which  de- 
prives the  children  in  the  regular  school 
lunch  program  of  their  milk.  This  is  the 
issue,  and  this  is  the  issue  the  gentleman 

^(ftom  Vermont  can  help  us  correct  next 

Tear.  We  are  going  to  bring  it  up. 
Mr.  JEFFORDS.  Mr.  Speaker,  I  think 
e  way  to  make  the  changes  is  to  study 
e  problem  and  determine  whether  or 
lOt  there  is  a  cause  and  effect  relation- 
ip,  not  to  come  through  with  a  deci- 
lon  that  takes  everybody  by  surprise, 
irst  we  should  establish:   Is  there  a 
oblem? 

It  is  very  difficult  for  me  to  follow  that 
lasonlng.  It  seems  to  me  that  we  are 
ling  at  it  backwards. 
Second,  the  econ(»ny  of  this  is  totally 
Ise.  We  are  saying  we  are  saving  some- 
ing,  and  we  are  not.  The  taxpayers  are 
oing  to  pay  for  it  one  way  or  another, 
would  rather  have  it  go  to  needy  chil- 
dren rather  than  a  storehouse. 

Third,  it  seems  to  me  that  we  have 
something  the  kids  want — it  is  nutri- 
tiou'^  —and  we  are  going  to  take  it  away 
from  them,  in  the  hopes  they  will  use 
something  else. 
This  great  Nation  of  ours  which  should 
capable  of  adequately  nourishing  the 
odies  of  every  individual  is  presently 
'ailing  far  short  of  that  mark.  About  1  in 
ery  4  people  are  nutritionally  deprived, 
would  seem  to  me  that  a  program  such 
the  special  milk  program  is  an  excel- 
t  avenue  to  pursue  in  overcoming  this 
oiency.  As  I  understand  the  argu- 
ents  presented  to  the  Senate,  there 
/Vere  primarily  two  reasons  for  this  pro- 
iposed  change,  namely,  the  inability  of 
/school  personnel,  particularly  at  the  sec- 
'  ondary  level  to  administer  the  program 
.and  the  discrimination  factor  of  having 
ese  nutritionally  deprived  children 
identified  by  their  peers.  It  would  seem 
me  that  with  the  USOA  and  educa- 
tional community  expertise  that  these 
problems  could  be  overcome. 

For  these  reasons  I  will  vote  no  in  pro- 
test to  what  I  believe  is  a  stcq?  back- 
ward in  providing  good  food  to  our 
children. 
Mr.   BLOUIN.   Mr.   Speaker,   I   take 
at  pleasure  in  rising  in  support  of 
.R.   1139.  Ilie  conference  committee 
as  reported  a  bill  which  cont<)ins  need- 
ed improvements  in  several  child  nutrl- 
i  tion  programs. 

^     The  summer  food  program,  a  major 
}  portion  of  this  bill,  has  been  substan- 
revamped,  making  it  stronger  and 
open  to  abuse.  At  the  same  time  pro- 
operation  has  been  improved,  to 
ure  that  all  eligible  children  are  given 
_je  opportunity  to  participate.  Thus,  the 
^  provides  that  all  eligible  sponsors 
ire  entitled  to  conduct  the  progrcun.  To 
reduce  program  abuse,  eligible  sponsors 
■  ure  specifically  defined  as  those  with 


adequate  administrative  and  financial 
capabilities;  sponsors  which  have  not 
been  seriously  deficient  in  past  program 
operations;  and  sponsors  which  provide 
a  year-rovmd  community  service.  In  an 
important  effort  to  expand  participa- 
tion, the  Secretary  and  State  agencies 
are  required  to  actively  seek  eligible 
sponsors  in  rural  areas,  and  to  provide 
them  with  assistance  in  applying  to  par- 
ticipate. This  provision  will  Insure  that 
attention  is  focused  on  expanding  bene- 
fits for  children  in  rural  areas,  where 
program  participation  has  been  low. 

To  facilitate  program  administration, 
at  the  same  time  insuring  that  all  eligi- 
ble children  have  an  opportunity  to  par- 
ticipate, the  bill  provides  for  an  order  of 
priorities  to  be  applied  when  sponsors 
compete  to  serve  the  same  children  or 
areas.  Those  sponsors  which  have  pre- 
viously administered  successful  summer 
food  programs  will  be  given  first  priority 
when  choosing  between  competing  spon- 
sors. Encouraging  continued  participa- 
tion by  experienced  sponsors  is  beneficial 
both  to  program  administrators  and  to 
children. 

Emphasis  throughout  the  summer  food 
program  changes  has  been  focused  on 
encouraging  sponsors  to  self-prepare 
meals.  Thus,  the  State  agencies  are 
charged  with  responsibility  to  develop 
model  meal  specifications,  with  help 
from  the  Secretary.  States  are  required 
to  include  in  their  State  plans  of  oper- 
ations the  methods  thev  will  use  to  en- 
courage and  expand  the  use  of  self- 
preparation  by  sponsors.  Technical  as- 
sistance from  the  States  must  be  made 
available  to  encourage  expanded  partici- 
pation by  sponsors,  and  to  increase  capa- 
bility for  self-preparation. 

These  provisions,  together  with  ones 
specifically  related  to  curbing  abuse  by 
food  service  management  companies,  the 
requirement  of  a  reimbursement  study 
which  will  result  in  more  equitable  food 
service  and  administrative  cost  reim- 
bursements, earlier  time  frames  for  pub- 
lication of  regulations  and  instructions, 
and  clearly  delineated  Federal,  State, 
and  sponsor  responsibilities  should  go  far 
to  improve  program  performance  and 
participation. 

Concern  with  improving  the  quality  of 
foods  available  in  school  meals  program 
was  evidenced  in  several  ways.  The  con- 
ference bill  extends  the  benefits  of  non- 
food assistance  reserved  funds  to  those 
schools  which  are  without  the  facilities 
to  prepare  and  cook  or  receive  hot  meals. 
This  provision  will  enable  schools  in  dis- 
tricts which  have  central  kitchens  to  ob- 
tain funds  to  enable  them  to  purchase 
equipment  to  cook  and  receive  meals 
prepared  in  the  central  kitchen.  We  in- 
tend to  encourage  the  utilization  of  self- 
prepared  meals  in  the  school  feeding 
programs  to  the  maximum  extent  pos- 
sible. 

Thus,  procedures  which  allow  local  ed- 
ucational agencies  to  report  to  the  State 
agencies  as  to  the  type  of  commodities 
and  the  requirement  that  the  Secretary 
provide  technical  assistance  as  to  the  use 
of  commodities  in  the  school  feeding  pro- 
grams should  also  be  geared  to  encour- 
aging self-preparation  and  better  uti- 


lization   of    those    commodities    made 
available  by  the  Secretary. 

The  conference  bill  takes  necessary 
steps  to  bring  about  the  expansion  of  the 
school  breakfast  program  to  all  needy 
schools  as  required  in  Public  Law  94-105. 
First,  each  State  will  be  required  to  es- 
tablish criteria  by  which  a  school  may  be 
determined  to  be  eligible  ior  additional 
reimbursement  for  breakfasts.  These 
criteria,  subject  to  the  approval  of  the 
Secretary,  must  be  included  in  the  State 
plans  of  child  nutrition  operations.  Any 
school  meeting  these  eligibility  criteria 
will  be  eigible  for  a  higher  rate  of  reim- 
bursement, as  being  "especially  needy," 
enabling  it  to  meet  the  costs  of  provid- 
ing nutritious  breakfasts  for  children. 

The  reimbursement  rate  for  schools  in 
"severe  need"  has  been  adjusted  to  re- 
flect increasing  costs.  Currently,  no 
school  may  receive  more  than  45  cents 
for  breakfast.  This  "especially  needy" 
rate  has  not  changed  since  1972,  al- 
though the  cost  of  preparing  meals  has 
increased  substantially.  The  conference 
bill  establishes  an  initial  rate  of  10  cents 
higher  than  the  national  average  pay- 
ment for  free  breakfasts.  At  the  same 
time,  the  Department  is  required  to  ad- 
just semiannually  the  45  cents  figiure  in 
accordance  with  the  Consumer  Price  In- 
dex. At  such  time  as  the  semiannual  re- 
adjustments result  in  a  differential  high- 
er than  10  cents  above  national  average 
payment,  the  higher  "indexed"  differen- 
tial will  be  applied.  We  are  hopeful  that 
the  establishment  of  reasonable  criteria 
by  which  schools  are  determined  eligible 
for  especially  needy  reimbursement,  and 
the  provision  of  sufficient  funding  for 
such  especially  needy  schools,  will  bring 
about  the  mandated  expansion  effort  by 
the  Secretary  and  the  States.  Imple- 
mentation of  this  section  will  create  an 
incentive  for  schools  in  which  a  signifi- 
cant percentage  of  children  are  eligible 
for  free  or  reduced -price  meals  to  par- 
ticipate in  the  school  breakfast  program, 
so  that  the  school  breakfast  program  is 
made  available  in  all  needy  schools. 

Tlie  conference  committee's  concern 
for  better  program  operation,  expanded 
participation,  and  better  nutrition  runs 
throughout  the  bill.  Because  of  this  con- 
cern, the  committee  has  returned  to  the 
Secretary  his  authority  to  issue  regula- 
tions concerning  the  sale  of  competitive 
foods  which  do  not  meet  the  Secretary's 
approval.  Judicious  use  of  this  authority 
will  result  in  the  issuance  of  regulations 
which  limit  the  sale  of  empty-calorie 
jimk  foods  during  school  meal  times, 
thereby  decreasing  plate  waste,  and  en- 
couraging the  eating  of  a  nutritious 
lunch.  At  the  same  time,  such  regula- 
tions will  assist  in  the  process  of  nutri- 
tion education,  by  focusing  on  nutritious 
snacks  and  meals.  We  encourage  the  Sec- 
retary to  use  this  authority  wisely,  and 
in  furtherance  of  the  congressional  goals 
of  Improving  child  nutrition  through  the 
school  meals  program. 

Mr.  PERKINS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 
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The  question  was  taken. 

Mr.  ROU88ELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  386,  nays  17, 
answered  "present"  1,  not  voting  30,  as 
follows: 

(RoU  No.  708] 

YEAS— 386 


Abdnor 

Addabbo 

Akaka 

Allen 

Ambio 

Ammerman 

Anderson, 

OaUf. 
Anderson,  ni. 
Andrews,  N.C. 
Andre  wa, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Astabrook 
Ashley 
Aspln 
BadUlo 
BafalU 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
BedeU 
Bellenson 
Benjamin 
Bennett 
BevUl 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Bonlor 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodbead 
Brooks 
BroomfleM 
Brown,  Mich. 
Brown.  Ohio 
BroyhlU 
Buchanan 
Burke,  CaUf . 
Burke,  Fla. 
Burke,  Mass. 
Burleson.  Tex. 
Burllion,  Mo. 
Burton,  John 
Burton,  PhUUp 
Butler 
Byron 
Caputo 
Carney 
Carr 

Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
OoUlns,  ai. 
Oonable 
Conte 
Conyers 
Corcoran 
Corman 
CornweU 
Cotter 

Cunningham 
D'Amours 


Daniel,  Dan 
Daniel.  R.W. 
Danlelson 
Davis 

delaOarza 
Delaney 
Dellums 
Dent 
Derrick 
Derwlnski 
Dickinson 
Dicks 
Dlggs 
Dlngell 
Dornan 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Bllberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Oolo. 
Evens,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Fary 
FasceU 
Fenwlck 
Plndiey 
Fish 
Fisher 
Fithlan 
F.lppo 
Flood 
Florlo 
Plynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Porsythe 
Fountain 
Fowler 
Fraser 
Prenzel 
Puqua 
Oammage 
Oaydos 
Gephardt 
Ola!mo 
Olbbona 
Oilman 
Olnn 
OUckman 
Gonzalez 
GoodUng 
Gore 
Gradlson 
Orassley 
Gudger 
Guyer 
Bagedom 
Hall 

Hamilton 
Hammer- 
scbmldt 
Hanley 
Hannatord 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 


Heckler 

Hefner 

Heftel 

HIghtower 

Hlllls 

HoUenbeck 

Holt 

Holtzman 

Horton 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Hasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Klldee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFaloe 

Lagomarslno 

liBtta 

LeFante 

Leach 

Lederer 

Leggett 

Lehman 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McPall 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Martin 

Mathls 

Mattox 

Meeds 

Metcalfe 

Meyner 

Michel 

Mtkulskl 

Mlkva 

MUford 

Miller,  CaUf . 

Mlneta 

Mlnlsh 


ICltcheU,  Md. 

Richmond 

Stockman 

MltcheJ,  N.Y. 

Rlna.do 

Stokes 

Moakley 

Rlaenhoover 

Stratton 

MoSett 

Roberts 

Studds 

MoJohan 

Robinson 

Stump 

Moore 

Rodlno 

Taylor 

Moorhead, 

Roe 

Thompson 

Calif. 

Rogers 

Thone 

Moorhead,  Pa. 

Roncallo 

Thornton 

Moss 

Rooney 

Traxler 

Murphy,  HI. 

Rose 

Treen 

Murphy,  N.T. 

Rosenthal 

Trlble 

Murphy,  Fa. 

Rostenkowskl 

Tsongas 

MurthA 

Roybal 

Tucker 

Myers,  Gary 

Rudd 

DdaU 

Myers,  John 

Runnels 

Ullman 

Myers,  Michael 

Ruppe 

Van  Deerlln 

Natcher 

Russo 

Vander  Jagt 

Neal 

Ryan 

Vantk 

Nedzl 

Santlnl 

Vento 

Nichols 

Sarasln 

Volkmer 

Nix 

Satterfleld 

Waggonner 

Nolan 

Sawyer 

Walgren 

Nowak 

Scheuer 

Waiker 

O'Brien 

Schroeder 

Walsh 

Oakar 

Schulze 

Wampler 

Oberstsr 

Sel>e;ius 

Watklns 

Ottlnger 

SelberUng 

Waiiman 

Panetta 

Sharp 

Weaver 

Patten 

Shlp.ey 

Weiss 

Patterson 

Slk«s 

White 

Pattlson 

Simon 

Whltehurst 

PeELse 

Slsk 

Whitley 

Pepper 

Skelton 

WlUtten 

Perkins 

Skubltz 

WUcon,  C.  H. 

PettU 

Slack 

Wilson,  Tex. 

Pickle 

amlth,  Iowa 

Wlnn 

Pike 

Smith.  Nebr. 

Wlrth 

Poege 

Snyder 

Wolff 

Pressler 

Solarz 

Wright 

Preyer 

Spellman 

Wydler 

Price 

Spence 

Wylle 

Prltchard 

St  Germain 

Yates 

Quillen 

Staggers 

Yatron 

Bahall 

Stengeland 

Young,  Alaska 

Bangel 

Stanton 

Young,  Fla. 

Regula 

Stark 

Young,  Mo. 

Beuss 

Steed 

Zablockl 

Rhodes 

Steers 

NAYS— 17 

Zeferettl 

Badham 

Hansen 

Obey 

Beard,  Tenn. 

Jeffords 

Quayle 

Collins,  Tex. 

McDonald 

Shuster 

Cornell 

McEwen 

Stelger 

Crane 

MUler.  Ohio 

Symms 

Devlne 

MotU 

ANSWERED  "PRESENT"- 1 


Bousselot 
NOT  VOTING— 30 


Alexander 
AuColn 
Boiling 
Bonker 
Brown,  Calif. 
Burgener 
Carter 
Clausen, 
DonH. 
Clawson,  Del 
Coughim 


Dodd 

Flowers 

Prey 

Oo.dwater 

Holland 

Howard 

Koch 

Lent 

Lujan 

Marriott 

MazzoU 


Montgomery 

Pursell 

Qule 

Rallsback 

Teague 

Whalen 

Wiggins 

Wilson,  Bob 

Young,  Tex. 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 
Mr.  Quie  tor,  'with  Mr.  Rousselot  against. 

Until  further  notice: 

Mr.  AuColn  with  Mr.  Burgener. 

Mr.  Koch  virlth  Mr.  Bob  WUson. 

Mr.  Dodd  'With  Mr.  Lent. 

Mr.  Montgomery  with  Mr.  Marriott. 

Mr.  Teague  with  Mr.  Carter. 

Mr.  Howard  with  Mr.  LuJan. 

Mr.  MazzoU  with  Mr.  Don  H.  Clausen. 

Mr.  Alexander  'with  Mr.  Ooldwater. 

Mr.  Flowers  with  Mr.  Rallsback. 

Mr.  Brown  of  California  with  Mr.  Whalen. 

Mr.  HoUand  with  Mr.  Prey. 

Mr.  Pursell  with  Mr.  Del  Clawson. 

Mr.  Coughlln  with  Mr.  Wiggins. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  have 
a  live  pair  with  the  gentleman  from  Min- 
nesota, Mr.  QtJiE.  If  he  were  present, 
he  would  vote  "aye."  I  voted  "no."  I 
withdraw  my  vote  and  vote  "present." 


So  the  ctmference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

'  A  motion  to  reconsider  was  laid  on  the 
table.  ^^^^^^_^ 

GENERAL  LEAVE 

Mr.  PERKINS.  Mr.  Speaker,  I  atSk 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  HJt.  1139,  just 
agreed  to.     

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSroERA-nON  OF  H H. 
6805,  ESTABLISHING  AN  AGENCY 
FOR  CONSUMER  PROTECTION 

Mr.  8ISK,  from  the  Committee  on 
Rules,  submitted  a  privileged  r^^ort 
(Rept.  95-770)  on  the  resolution  (H.  Res. 
872)  providing  for  consideration  of  the 
bill  (H.R.  6805)  to  establish  an  Agency 
for  Consumer  Protection  in  order  to  se- 
cure within  the  Federal  Government  ef- 
fective protection  and  representation  of 
the  interests  of  consumers,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


PROVIDING  FOR  RADIO  AND  TELE- 
VISION COVERAGE  OP  HOUSE 
PROCEEDINGS 

Mr.  SISK.  Mr.  Speaker,  by  direction  of 
the  Committee  on  Rules,  I  call  up  House 
Resolution  886  and  ask  for  its  immediate 
consideration. 

The   Clerk  read   the  resolution,   as 

follows: 

H.  Rn.  866 

Resolved.  That  It  Is  th«  purpose  of  thJs  res- 
olution to  provide  for  a  system  for  closed 
circuit  viewing  of  the  proceedings  of  the 
HouBC  and  to  provide  for  the  orderly  develop- 
ment of  a  system  for  audio  and  visual  broad- 
casting thereof. 

KSTABLISRMENT  OT  CLOSKD  CIBCXIIT  STSTXM 

Sec.  2.  The  Speaker  shall  devise  and  imple- 
ment a  system  subject  to  bis  direction  and 
control  for  closed  circuit  viewing  of  floor 
proceedings  of  the  House  of  Repreaentatives 
in  the  offices  of  all  Members  and  committees 
and  in  such  other  places  In  the  Capitol  and 
the  House  OfDce  Buildings  as  he  deems  ap- 
propriate. Such  system  may  include  other 
telecommunlcatioits  functions  as  he  deems 
appropriate. 

STOBT  OF  BKOAOCAariMC 

Sec.  3.  The  Committee  on  Rules  ahaU  con- 
duct a  study  of  all  alternative  methods  of 
providing  complete  and  unedited  audio  and 
t1s\ul1  broadcasting  of  the  proceedings  of  the 
House  of  Representatives.  The  committee 
shall  report  its  findings  and  recommenda- 
tions as  soon  as  practicable  but  not  later 
than  February  15,  1978. 

SStABUSHMKNT  OF  BBOAOCASTING  STSTSM 

Sac.  4.  (a)  As  soon  as  practicable  after  re- 
ceipt of  the  report  of  the  conunlttee,  the 
Speaker  shall  devfse  and  Implement  a  system 
subject  to  his  direction  and  control  for  com- 
plete and  unedited  audio  and  visual  broad- 
casting and  recording  of  the  proceedings  of 
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the  House  of  RepreaentetlTea.  Bt  shmll  pro- 
vide for  the  distribution  of  such  broadcasts 
and  recordings  thereof  to  news  media  and 
the  storage  of  audio  and  video  recordings  of 
the  proceedings. 

(b)  (1)  All  television  and  radio  broadcast- 
ing stations,  networks,  services,  and  systems 
(Including  cable  systems)  which  are  accred- 
ited to  the  House  Radio  and  Television  Cor- 
respondents' Oallerles,  and  all  radio  and  tele- 
vision correspondents  wbo  are  accredited  to 
the  Radio  and  Television  Correspondents' 
Oallerles  shall  be  provided  access  to  the  live 
coverage  of  the  House  of  Representatives. 

(2)  No  coverage  made  available  under  this 
resolution  nor  any  recording  thereof  shall  be 
used  for  any  political  purpose. 

(3)  Coverage  made   available  under  this 
lutlon  shall  not  be  broadcast  with  com- 

lerclal  sponsorship  except  as  part  of  bona 
de  news  programs  and  public  affairs  docu- 

entary  programs.  No  part  of  such  coverage 
r  any  recording  thereof  shall  be  used  In  any 

immerclal  advertisement. 

aUTROUTT  TO  DZUCGATX 

Sxc.  5.  The  Speaker  may  delegate  any  of  his 
responsibilities  under  this  resolution  to  such 
legislative  entity  as  he  deems  appropriate. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Sxsk)  is 
recognized  for  1  hour. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  Lott),  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  866 
provides  for  radio  and  television  cover- 

5  age  of  House  Soor  proceedings.  It  is  a 
resolution  that  many  of  us  in  this  House 
have  looked  forward  to  for  some  time. 
I     The  history  of  this  resolution  stretches 
I  back  over  more  than  three  decades.  Our 
^colleague  from  Florida,  Mr.  Pepper,  then 
?a  member  of  the  other  body,  introduced 
}a,  joint  resolution  in  1944  to  provide  for 
fbroadcastlng  of  both  House  and  Senate 
loor  proceedings.  The  Joint  Committee 
ion  the  Organization  of  the  Congress 
jeard  testimony  on  the  matter  in  1965. 
iring  hearings  on  the  Legislative  Re- 
ottanlzation  Act  of  1970.  which  I  had 
t^  privilege  to  chair,  the  issue  was  con- 
smered  at  some  length,  and  provisions 
K>r  broadcasting  of  committee  hearings 
irere  included  in  the  Act. 
jf  In  the  93d  Congress,  the  Joint  Com- 
mittee on  Congressional  Operations  un- 
fdertook  a  2-year  study  of  the  broad- 
^casting  question.  Extensive  investigation 
4and  hearings  led  the  joint  committee  to 
I  Issue  a  report  in  October  1974  strongly 
jrecommendlng  the  idea.  In  that  same 
a^ear.  Chairman  Jack  Brooks  and  other 
aiouse  members  of  the  joint  committee 
Cintroduced  a  resolution  to  Implement 
/the  report's  recommendations. 
I     The  resolution  was  reintroduced  in  the 
94th  Congress  by  Mr.  Brooks  and  over 
100  cosponsors.  The  Committee  on  Rules 
held  2  days  of  hearings  on  the  resolu- 
tion and  referred  it  to  an  Ad  Hoc  Sub- 
committee on  Broadcasting.  The  sub- 
committee undertook  an  extensive  study 
of  the  question  and  reported  out  House 
Resolution  875.  This  resolution  provided 
for  broadcasting  of  House  floor  proceed- 
ings by  utilizing  a  network  pool  concept. 
The  resolution,  imfortunately.  was  re- 
ferred back  to  subcommittee  by  the  full 
Committee  on  Rules  and  no  further  ac- 
tion on  broadcasting  was  undertaken  in 
the  last  Congress. 
The  prospects  for  broadcasting  Im- 


proved considerably  in  this  Congress 
when  the  Speaker  provided  for  a  90-day 
test  of  closed  circuit  coverage  of  House 
floor  proceedings.  The  Select  Committee 
on  Congressional  Operations  and  the 
Architect's  Office  were  asked  to  conduct 
the  test,  which  began  on  March  15  and 
concluded  on  Ssptember  15  of  this  year. 
The  select  committee  reported  on  the 
test  and  recommended  that  a  permanent 
broadcasting  system  be  installed.  Chair- 
man Brooks  and  the  members  of  tiie 
select  committee  as  well  as  the  Architect 
and  his  staff  should  be  commended  for 
the  excellent  service  they  provided  in 
conducting  the  test. 

On  October  6,  1977,  House  Resolution 
821  was  introduced.  The  Committee  on 
Rules  held  hearings  on  the  resolution 
on  October  13  and  19.  A  markup  session 
was  conducted  on  October  25  when  an 
amendment  in  the  nature  of  a  substitute 
was  adopted.  A  clean  resolution,  llouse 
Resolution  866,  was  sabsequ^ijlj/intro- 
duced  and  ordered  r^rted  on  October 
26, 1977. 

The  intent  of  House  Resolution  866  is 
substantially  the  same  as  the  earlier 
resolution.  Both  resolutions  provide  for 
broadcasting  of  House  floor  proceedings 
and  both  would  vest  all  authority  for  de- 
vising and  implementing  the  system  with 
the  Speaker. 

House  Resolution  866  provides  for  the 
establishment  of  a  closed  circuit  system 
for  viewing  floor  proceedings  in  the  of- 
fices of  all  Members  and  committees  and 
in  other  places  in  the  House  Office  Build- 
ings and  the  Capitol.  Again,  the  Speaker 
is  vested  with  all  authority  to  devise  and 
implement  the  system. 

This  provision  was  included  in  the 
resolution  to  insure  that  the  Speaker 
would  be  able  to  undertake  installation 
of  the  cabling  for  the  closed  circuit  sys- 
tem during  the  upcoming  recess.  Testi- 
mony by  both  Mr.  Brooks  and  Mr. 
Cleveland  at  the  Rules  Committe  hear- 
ing on  October  13  indicated  that  this  was 
the  prime  reason  for  taking  a  broadcast 
resolution  to  the  floor  at  this  time  since 
it  would  be  impossible  from  a  technical 
standpoint  to  make  the  broadcast  cover- 
age available  to  the  public  until  some- 
time in  the  second  session  of  this  Con- 
gress. 

The  resolution  also  requires  the  Com- 
mittee on  Rules  to  conduct  a  study  of 
all  possible  alternatives  for  providing 
broadcasting  and  to  report  their  flndings 
no  later  than  February  15,  1978.  The 
committee  believed  that  the  study  was 
necessary  to  assure  that  the  Speaker  re- 
ceived as  much  information  as  possible 
on  all  alternatives  for  broadcasting  be- 
fore he  made  a  decision  on  which  system 
to  choose.  At  this  time,  two  alterna- 
tives— providing  for  broadcasting  by  a 
network  pool  arrangment  and  by  in- 
house  system — have  been  analyzed  in 
depth,  but  other  possible  alternatives 
have  not  been  investigated  extensively. 
Such  alternatives  might  include  a  system 
operated  by  the  Public  Broadcasting  Sys- 
tem or  by  a  commission  on  broadcasting 
established  by  the  House. 

As  soon  as  practicable  after  receipt 
of  the  report  of  the  Committee  on  Rules, 
the  Speaker  would  devise  and  implement 
a  system  subject  to  his  direction  and 


control  for  the  complete  and  unedited 
recordings  of  all  the  proceedings  of  the 
House.  The  Speaker  shall  provide  for 
distributiCHi  of  the  broadcastings  and 
recordings  to  the  public  and  the  news 
media.  All  of  the  television  and  radio 
broadcasting  stations,  networks,  services, 
systems,  and  individual  correspondents 
which  are  accredited  to  the  House  Radio 
and  Television  Correspondents'  Gallery 
will  have  access  to  the  live  coverage  of 
the  House. 

Hie  resolution  prc^ibits  the  use  of 
any  of  the  coverage  for  political  or  c(xn- 
mercial  advertising  purposes. 

Under  the  resolution,  the  Speaker  may 
delegate  any  of  his  responsibility  for 
broadcasting  to  any  legislative  entity  he 
deems  appropriate. 

The  resolution  does  not  provide  for  a 
permanent  change  in  the  Rules  of  the 
House  as  did  House  Resolution  821.  The 
Committee  on  Rules  made  this  change  to 
allow  more  time  to  evaluate  a  broadcast 
system  before  a  permanent  change  in  the 
rules  was  made.  The  resolution  would 
provide  for  broadcasting  for  the  rest  <rf 
this  Congress,  and  at  the  adoption  of  the 
rules  for  the  next  Congress,  the  change 
in  the  rules  could  be  made. 

Mr.  Spesiker,  in  the  last  few  years,  the 
broadcast  media  have  become  the  princi- 
pal source  of  information  aa  public  af- 
fairs for  most  Americans.  No  other 
medium  of  communication  in  history  has 
transmitted  ideas,  viewpoints,  and  facts 
to  so  many  people  simultaneously,  so 
graphically  and  so  convincingly.  Ac- 
cording to  published  surveys,  our  people 
have  more  faith  in  the  Information  they 
get  from  the  broadcast  media  than  from 
any  other  source,  and  they  go  to  this 
source  more  frequently  and  for  longer 
periods  of  time  than  to  any  other. 

Moreover,  a  majority  of  the  American 
people  appear  to  favor  televising  Con- 
gress. A  Roper  poll  conducted  in  July 
1975  indicates  that  53  percent  of  a  na- 
tional sampling  want  overall  television 
coverage  of  Congress  and  an  additional 
15  percent  favor  partial  television  cov- 
erage of  major  congressional  events. 

A  majority  of  the  Members  of  the 
House  have  indicated  their  support  for 
the  broadcast  coverage  of  floor  proceed- 
ings. A  poll  conducted  by  Congressman 
Pepper  in  the  last  Congress  indicated 
that  68.7  percent  of  House  Members 
favored  broadcasting. 

Mr.  Speaker,  broadcasting  of  House 
floor  proceedings  will  allow  the  people 
of  this  country  to  be  better  informed 
about  the  actions  of  their  elected  repre- 
sentatives. The  whole  basis  of  our  demo- 
cratic system  of  government  is  predi- 
cated on  an  informed  electorate.  We 
would  do  well  to  remember  the  words  of 
James  Madison  when  he  wrote: 

A  popular  government,  without  popular 
information  or  the  means  of  acquiring  It,  Is 
but  a  prologue  to  a  farce  or  a  tragedy,  or 
pjrhaps  both. 

Those  words  are  as  true  today  as  when 
they  were  written. 

Mr.  Speaker,  I  urge  my  colleagues  to 
adopt  House  Resolution  866  nroviding  for 
the  broadcast  coverage  of  the  floor  pro- 
ceedings of  the  House. 

Mr.  Speaker,  with  that,  I  reserve  the 
balance  of  my  time. 
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Mr.  LOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  realize  that  com- 
pared to  the  social  security  amend- 
ments we  just  debated  and  voted  on.  per- 
haps Members  feel  this  pales  by  com- 
parison; but  like  the  social  security 
amendments,  the  result  of  this  resolution 
will  live  with  this  body  for  a  long,  long 
time.  We  are  talking  about  the  broad- 
casting of  the  House  floor  proceedings. 

Now,  it  would  not  happen  immediately 
as  a  result  of  this  resolution,  but  I  think 
we  should  all  imderstand  at  the  begin- 
ning that  this  resolution  is,  in  effect,  say- 
ing that  we  are  going  to  have  audio  and 
video  coverage  of  House  floor  proceedings 
sometime,  probably  beginning  next  year. 
So,  there  should  not  be  any  misunder- 
standing about  what  this  resolution 
would  do. 

I  would  like  to  say  that  it  is  a  privilege 
to  share  this  time  with  the  gentleman 
from  California  (Mr.  Sisk)  who  is,  I 
think,  a  recognized  authority  on  this  sub- 
ject. He  has  spent  a  great  deal  of  time 
working  on  trying  to  decide  the  best  way 
to  televise  and  record  House  floor  pro- 
ceedings. 

I  would  also  like  to  commend  the  gen- 
tleman from  Texas  (Mr.  Brooks)  and 
the  Committee  on  Government  Opera- 
tions for  the  time  that  they  have  spent 
on  this.  It  has  been  very  helpful. 

This  particular  resolution  is  a  privi- 
leged resolution.  There  will  not  be  an 
opportunity  for  amendments  to  be  of- 
fered, and  there  is  some  objection  to 
that.  Ordinarily,  I  am  very  uncomfort- 
able with  this  type  of  proceeding.  I  would 
rather  it  had  come  to  the  floor  imder  a 
straight  open  rule,  but  I  think  that  when 
the  Members  see  what  is  in  this  particu- 
lar resolution,  they  will  understand  and 
agree,  probably,  in  this  instance  that  It 
was  the  way  it  could  best  be  handled. 

Here  is  the  purpose  of  the  resolution. 
It  is  threefold: 

No.  1,  to  establish  a  closed  circuit  sys- 
tem for  viewing  the  proceedings  on  the 
House  floor.  In  other  words,  allowing  the 
Speaker  to  go  ahead  and  take  action  to 
devise  and  implement  a  system  to  have 
the  activities  on  the  House  floor  avail- 
able in  the  Cannon  and  Longworth 
Buildings,  committee  rooms,  and  in  the 
Capitol.  The  Speaker  needs  the  authority 
in  order  to  accomplish  this  and  to  begin 
on  It  right  away,  so  that  when  we  come 
back  here  in  January  or  sometime  in 
February,  certainly,  we  can  have  that 
closed  circuit  television  system  all  over 
the  Capitol  area.  There  is  indication  that 
the  Speaker  wanted  it  and  that  the  Mem- 
bers wanted  It. 

Second,  it  would  direct  the  Rules  Com- 
mittee to  conduct  a  study  into  alterna- 
tive methods  of  providing  broadcast  cov- 
erage of  House  floor  action.  Mr.  Sisk  and 
the  subcommittee  did  a  lot  of  work  on 
this.  The  results  of  their  study  were  that 
we  should  have,  as  I  understand  it,  a  net- 
work and  PBS  pool  which  would  provide 
this  coverage.  The  pool  would  bear  the 
cost  for  providing  this  coverage  unedited 
to  the  public,  to  the  Archives,  and  for  the 
use  of  the  networks. 

The  Brooks  committee  came  up  with 
the  recommendation  that  we  should  just 


say,  "We  want  this  broadcast  coverage, 
and  here,  Mr.  Speaker,  you  go  do  it."  I 
do  not  think  it  is  fair  to  the  Speaker,  not 
to  have  a  little  more  guideline  about  how 
it  is  going  to  be  done.  I  ask  the  question, 
at  least  for  now,  do  we  want  to  pay  the 
initial  cost  which  may  be  $1  million 
or  so  and  have  It  imder  the  control  of 
the  House?  There  is  some  concern  that 
the  House  itself  would  have  control  of  the 
proceedings. 

There  were  some  members  of  the  Rules 
Committee,  and  some  testimony  before 
the  Rules  Committee,  that  we  should  not 
go  in  that  direction.  There  were  other 
alternatives,  and  frankly  the  one  that  I 
prefer  now  is  to  say, 

Let  us  have  It,  but  only  turn  It  over  to 
public  broadcasting  so  that  It  can  be  used  for 
educational  purposes. 

Perhaps  they  might  want  to  do  as  they 
have  done  in  Florida,  condense  what  hap- 
pened on  the  floor  on  any  particular  day 
to  a  30-minute  program  which  would 
show  what  happened. 

But,  there  would  be  a  greater  oppor- 
timity  for  showing  both  sides  of  the  de- 
bate. I  worry — and  I  know  some  other 
Members  worry— about  the  fact  that  this 
televised  coverage  would  be  available  to 
the  networks. 

They  have  only  limited  time  in  each 
day's  broadcasts  to  show  what  might 
have  happened  in  debate  in  Congress  on 
a  particular  issue.  The  temptation  is  cer- 
tainly going  to  be  great  to  show  only  one 
side  of  the  debate  or  perhaps  the  most 
fiery  and  flamboyant  speaker. 

Perhaps  some  other  Member  on  the 
floor  of  the  House  would  have  a  very 
calm,  low-'key,  lackluster,  legalistic  ar- 
gument, which  would  be  the  basis  of  the 
real  issue.  Maybe  we  cannot  deal  with 
the  fairness  of  the  Issue  I  am  raising  hj/ 
this  body.  It  gets  into  the  flrst  amend- 
ment question. 

So  the  result  of  all  this  was  that  we 
said. 

Let  us  have  the  Committee  on  Rules  look 
at  these  questions  further,  give  us  until  the 
16th  of  February  to  consider  the  alterna- 
tives and  make  some  recommendations  to 
the  Speaker. 

And  then  we  would  be  back,  in  effect, 
where  we  would  be  right  now,  with  the 
Speaker  giving  further  consideration 
after  study  by  the  Committee  on  Rules. 

There  will  be  some  cost  as  a  result  of 
this  resolution.  There  is  an  estimate,  of 
$500,000  for  the  camertis  and  associated 
equipment  for  providing  the  closed  cir- 
cuit coverage.  To  wire  the  three  office 
buildings  and  the  Capitol  for  receiving 
broadcast  coverage  the  report  includes  a 
flgure  of  $345,000. 

In  conclusion,  Mr.  Speaker,  I  want  to 
say  that,  as  for  myself,  I  hope  this  reso- 
lution will  be  adopted.  I  would  like  for 
us  to  have  this  broadcast  coverage,  but 
I  think  we  should  do  it  after  some  more 
study  and  after  we  are  very  well  satis- 
fied that  all  of  the  alternatives  have  been 
explored  and  we  know  exactly  what  we 
are  getting  into. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Illinois. 


Mr.  MICHEL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  for  his  statement.  I  must  con- 
fess that  I  have  the  same  concerns  that 
the  gentleman  has  expressed  here.  When 
we  discussed  the  funding  of  public 
broadcasting,  for  example,  in  our  ap- 
propriations subcommittee,  we  always 
had  a  line  of  questioning  concerned  with 
what  is  considered  educational  or  cul- 
tural material  versus  those  areas  which 
appear  to  be  purely  political. 

We  always  have  attempted  to  Insulate 
our  public  broadcasts  from  political  In- 
fluence or  dominance  of  any  kind  as  our 
public  stations  should  be  used  primarily 
for  the  purpose  of  educating  the  general 
public  and  for  the  cultural  advancement 
of  the  people. 

I  am  glad  to  see  the  gentleman  has  so 
carefully  pointed  up  here  today  that  we 
should  analyze  any  possible  dangers  in 
allowing  the  networks  picking  and  choos- 
ing what  they  consider  important  in  our 
daily  sessions.  I  think  that  is  why  we  are 
having  a  test  period.  But  I  realize  we 
have  come  to  that  juncture  where  we 
are  going  to  have  to  accept  this  as  a 
matter  of  our  daily  Uves  and  only  hope 
that  the  networks  and  the  news  media 
will  exercise  good  judgement  and  at- 
tempt to  show  fairly  both  sides  of  each 
issue. 

Mr.  LOTT.  Mr.  Speaker,  I  appreciate 
the  gentleman's  comments. 

Under  the  resolution,  no  Uve  coverage 
made  available  can  be  used  for  any  pollt- 
tical  purpose,  nor  can  it  be  used  with 
commercial  sponsorship  except  as  part 
of  bona  flde  news  programs  and  public 
affairs  documentary  programs. 

I  would  like  to  have  a  little  explanation 
or  a  definition  as  to  what  is  "political 
purpose."  I  think  I  could  conjure  up  some 
situation  where  a  Member  might  get  ac- 
cess to  the  results  of  these  broadcasts  and 
maintain  it  is  not  for  political  purposes, 
when.  In  faw:t.  It  would  be.  Would  he  be 
able  to  use  it  maybe  65  days  before  an 
election  in  some  way?  Maybe  not.  Maybe 
I  am  just  probing  in  the  dark  for  some 
possibility,  but  I  think  it  is  an  important 
possibility  which  should  be  explored,  to 
make  sure  this  Is  not  used  for  pohtlcal 
purposes. 

Mr.  MICHEL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  can  think  of 
a  situation  where  a  chairman  of  a  com- 
mittee or  a  ranking  minority  Member  Is 
managing  time  on  a  bill,  and  there  are  a 
certain  number  of  Members  on  the  sub- 
committee who  will  wish  to  speak.  With 
broadcasting  I  think  there  is  going  to  be 
much  more  of  a  inclination  to  make  ab- 
solutely sure  that  there  is  time  allocated 
to  every  member  of  that  subcommittee. 

Because,  frankly,  if  each  is  not  given 
his  "air  time"  on  a  piece  of  legislation, 
Uiere  is  going  to  be  some  kind  of  mis- 
taken inference  that  he  was  not  as  in- 
terested as  he  should  be  in  the  business 
of  the  day  because  he  was  not  allocated 
a  certain  proportion  of  the  time. 

There  are  all  kinds  of  ramifications  to 
this  Issue,  and  there  can  be  Members 
who,  frankly,  may  be  hurt.  We  have 
heard  this  argument  on  the  floor  many 
times:  When  are  you  going  to  allocate 
time  to  some  Members  other  than  the 
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committee   members,   who   bave   pre- 
empted all  the  time? 

How  do  we  take  care  of  this  kind  of 
situation?  We  have  to  move  very  care- 
fully. This  can  cut  both  ways,  and  it  cuts 
across  both  sides  of  the  aisle. 

Mr.  Speaker,  I  think  the  committee 
would  be  well  served  to  really  look  at  all 
of  the  alternatives  very  carefully,  lest 
any  one  of  the  Members  of  this  House 
be  hurt  in  some  fashion  by  whatever 
"broadcast  time"  he  does  or  does  not  get. 

Mr.  LOTT.  Mr.  Speaker,  I  thank  the 
gentleman  again  for  his  comments,  be- 
cause they  are  very  pertinent. 
<    I  am  not  sure  the  Committee  on  Rules 
^or  any  subcommittee  would  be  able  to 
deal  with  that  problem  and  find  a  solu- 
tion to  it.  That  is  a  genuine  risk  we  take 
when  we  start  allowing  the  broadcasting 
of  these  House  floor  proceedings,  and,  of 
/course,  the  gentleman  from  Texas  and 
i  the  gentleman  from  California  looked  at 
( this  and  concluded:  Well,  that  is  Just  a 
Irlsk  we  have  to  take. 
\    This  is  a  problem,  and  we  have  to  rec- 
lognize  that  Members  will  take  advantage 
pf  every  opportunity  to  be  heard  and  to 
^  seen  as  they  appear  before  these  ml- 
"erophones  and  cameras.  I  am  sure  that 
|t  least  initially  there  is  going  to  be  per- 

ips  some  grandstanding.  Maybe  that  is 

^ust  one  of  the  additional  problems  we 

irlll  have,  but  at  lesist  it  may  be  impor- 

it  in  order  to  show  the  public  what 
Joes  happen  here. 

Mr.  Speaker,  I  want  to  make  one  other 
^point.  The  alternative  from  the  Commit- 
tee on  Rules,  in  my  opinion,  was  whether 
or  not  we  were  going  to  move  forward 
J  with  the  broadcasting  of  these  House 
floor  proceedings  right  now  or  whether 
we  were  going  to  pass  this  resolution, 
which  will  give  us  a  little  more  time  and 
one  more  opportunitv  to  review  the  al- 
|tematives  and  see  if  there  are  some  pro- 
^tections  we  can  provide  or  perhaps  some 
""■    Itations  we  should  insist  upon. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
'gentleman  yield  further? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MICHEL.  Mr.  Speaker,  I  want  to 
applaud  the  gentleman  from  Mississippi 
(Mr.  LoTT)  for  the  Idnd  of  statement 
he  has  made  here  today,  and  I  commend 
the  committee,  too,  for  the  manner  in 
which  we  have  proceeded,  taking  this 
one  step  at  a  time.  I  think  this  question 
has  grave  implications,  far  beyond  the 
gentleman's  service  and  my  own  service 
in  this  body,  and  we  would  do  well  to 
proceed  very  cautiously. 

Mr.  LOTT.  Mr.  Sneaker,  I  appreciate 
the  gentleman's  making  these  points,  t>e- 
cause  I  am  sure  he  is  one  of  the  Members 
who  is  going  to  benefit  from  this  live 
broadcast  coverage. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Illinois  (Mr.  Anderson). 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  want  to  make  clear  at  the  outset 
that  I  supported  sending  this  resolution 
to  the  floor  imder  an  open  rule.  But  it 
was  the  will  of  a  majority  of  the  Rules 
Committee  to  report  this  as  a  privileged 
resolution,  and  I  accept  that  decision 
and  support  the  adoption  of  House  Reso- 


lution 866.  During  our  markup  on  the 
original  resolution'  we  considered.  House 
Resolution  821,  Introduced  by  the  gen- 
tleman from  Texas  (Mr.  Brooks),  the 
gentleman  from  California,  (Mr.  Sisk), 
and  others,  I  offered  a  substitute  which, 
among  other  things,  would  have  ex- 
pressed the  sense  of  the  House  that 
broadcast  coverage  should  be  carried  by 
a  network  pool.  The  gentleman  from 
Mississippi  (Mr.  Lott)  offered  an  alter- 
native approach,  expressing  the  sense 
of  the  House  that  the  Public  Broadcast- 
ing Service  should  be  invited  to  provide 
the  coverage.  Those  two  amendments 
faUed. 

At  that  point,  the  gentleman  from 
Mississippi  (Mr.  Lott)  offered  the  sub- 
stitute which  is  before  us  today  as  House 
Resolution  866,  which  had  been  devel- 
oped by  him  and  the  gentleman  from 
California  (Mr.  Sisk),  in  the  spirit  of 
bipartisan  compromise.  It  is  not  every 
thing  that  many  of  us  may  have  wanted, 
but  I  think  it  represents  an  historic  and 
reasonable  beginning. 

Last  March  15,  when  the  closed-circuit 
broadcast  test  began,  I  offered  a  resolu- 
tion as  a  question  of  privilege,  directing 
the  Rules  Committee  to  evaluate  the 
test  and  report  to  the  House  its  findings 
and  recommendations,  including  a  rec- 
ommendation as  to  whether  this  broad- 
cast coverage  should  be  made  available 
to  the  public.  This  resolution  fulfills  that 
mandate.  The  Rules  Committee  has  rec- 
ommended, in  this  resolution,  that  as 
soon  as  possible  after  next  February  15. 
the  Speaker  shall  devise  and  implement 
a  system  for  the  broadcast  coverage  of 
all  our  proceedings  and  make  that  cover- 
age available  to  the  public  and  the  news 
media.  Thus,  by  adopting  this  resolution, 
the  House  will  have  the  first  real  oppor- 
tunity to  go  on  record  in  favor  of  permit- 
ting the  American  people  to  view  and 
listen  to  our  debates  on  their  television 
sets  and  radios. 

Ml-.  Speaker,  I  do  not  think  anyone 
will  question  my  credentials  as  a  strong 
advocate  of  broadcasting  our  proceed- 
ings. I  testified  in  favor  of  this  before  the 
Joint  Committee  on  Congressional  Oper- 
ations ill  the  93d  Congress.  I  served  on 
tlie  Ad  Hoc  Subcommittee  on  Broadcast- 
ing in  the  last  Congress  and  Joined  in 
sponsoring  that  subcommittee's  resolu- 
tion providing  for  broadcast  coverage  by 
a  network  pool  arrangement.  And,  in  this 
Congress  I  have  introduced  a  House 
broadcast  rule  with  some  30  cosponsors, 
and  have  Joined  with  Congressman  Sisk 
on  ills  broadcast  resolution. 

Every  poll  I  have  seen  indicates  that 
the  public  strongly  favors  this  and  a 
majority  of  the  Members  of  this  body 
favor  this.  The  question  Ls  no  longer 
whetlier  we  should  go  public  with  broad- 
cast coverage;  as  the  Select  Committee 
on  Congressional  Operations  pointed  out 
in  its  report  of  September  27,  "Televising 
the  House,"  and  I  quote. 

Television  coverage  of  House  proceedings — 
complete,  uninterrupted,  unedited — Is  In- 
evitable: a  large  majority  of  the  general  pub- 
lic desires  It,  and  a  substantial  majority  of 
Members  of  the  House  support  It. 

That  report  goes  on  to  state. 
It  Is  also  desirable,  both  as  a  source  of 
public    understanding   of    the    process   and 


product  of  representative  government  and  as 
a  means  of  improving  the  operation  of  that 
process  In  the  House. 

I  want  to  commend  the  select  com- 
mittee, and  particularly  the  chairman 
(Mr.  Brooks)  and  the  ranking  mmority 
member  (Mr.  Cleveland),  on  the  work 
they  have  done  on  this  over  the  years, 
and  with  this  year's  broadcast  test,  and 
on  tlieir  dedication  to  making  broadcast 
coverage  a  reality. 

As  Members  of  this  body  may  be  aware, 
there  is  a  basic  difference  in  the  approach 
lecommended  by  the  select  committee 
and  that  recommended  by  our  Ad  Hoc 
Subcommittee  on  Broadcasting  in  the 
last  Congress.  The  select  committee  has 
recommended  House  operation  and  con- 
trol of  the  broadcast  system;  our  ad  hoc 
subcommittee  had  recommended  that 
coverage  be  provided  oy  a  network  pool 
arrangement  and  made  available  to  all 
U.S.  broadcast  stations,  networlu.  serv- 
ices, and  systems. 

Tlie  resolution  before  us  today  does  not 
commit  the  House  or  the  Speaker  to  one 
means  of  coverage  or  another,  nor  did 
the  resolution  introduced  by  Chairman 
Brooks.  We  all  recognize  that  this  de- 
cision must  ultimately  be  made  by  the 
Speaker.  What  this  resolutlr^n  does  do  is 
to  authorize  and  direct  the  Speaker  to 
complete  the  closed-circuit  broadcast 
system  to  all  House  ofiQces  as  soon  as 
possible. 

In  the  meantime,  the  Rules  Committee 
is  directed  to  study  the  various  alterna- 
tives for  providing  coverage  and  report 
its  findings  and  recommendations  to  the 
House  no  later  than  February  15,  1978. 
As  soon  thereafter  as  possible,  the  Speak- 
er shall  devise  and  implement  a  system 
for  broadcast  coverage,  and  make  this 
available  to  the  public  and  news  media. 
I  think  it  is  important  to  note  that  the 
Speaker  will  in  no  way  be  bound  to  accept 
the  recommendations  of  the  Rules  Com- 
mittee, anymore  than  he  will  be  bound  to 
accept  the  recommendations  of  the  select 
committee.  But.  it  was  our  feeling  in 
the  Rules  Committee  that  we  should  fully 
explore  the  various  options  available— 
In-House,  network  pool,  and  public 
broadcasting— lay  these  out  before  the 
House  and  the  Speaker,  and  give  him  the 
benefit  of  our  best  Judgment  based  on 
our  study. 

It  would  also  be  my  hope  that  the 
Rules  Committee  could  then  develop  and 
report  a  House  broadcast  rule  providing 
guidelines  for  broadcasting  our  proceed- 
ings, without  in  any  way  impairing  the 
right  of  the  Speaker  to  choose  the  best 
means  for  coverage  as  he  sees  fit.  or,  for 
that  matter,  of  changing  to  another 
method  later  on  if  he  thinks  it  is 
advisable. 

In  conclusion,  I  think  this  is  a  good 
compromise  resolution  which  incorpor- 
ates the  best  of  the  select  committee's 
original  resolution  while  at  the  same  time 
providing  a  means  whereby  the  Siseaker 
will  have  the  fullest  range  of  available 
options  to  choose  from  next  February  15. 
I  consider  the  vote  on  this  resolution 
today  to  be  a  historic  landmark  for  the 
House  that  will  bring  us  into  the  modern 
media  age.  I  urge  its  adoption. 

Mr.  Speaker.  I  listened  with  great  in- 
terest to  the  colloquy  that  Just  took  place 
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between  the  distinguished  minority  whip 
and  my  friend,  the  gentleman  from  Mis- 
sissippi (Mr.  Lott),  a  member  of  the 
Committee  on  Rules. 

One  of  the  highlights  of  this  matter 
that  is,  I  think,  a  concern  of  many  Mem- 
bers of  this  body  is  that  somehow,  even 
after  this  90-day-or-longer  test  that  we 
have  now  had  of  visual  recording  of  the 
activities  of  this  body,  this  is  going  to 
subject  us  to  certain  hazards  and  certsdn 
dangers  and  indignities  that  are  not  now 
inflicted  upon  us. 

I  could  not  help  but  remember,  as  I 
thought  along  those  lines,  that  a  few 
years  ago  we  had  a  couple  of  Members 
of  this  body,  both  of  whom  are  now 
departed— and  so  I  do  not  think  I  am 
breaching  the  etiquette  of  the  House  by 
referring  to  them — who  were  somewhat 
elderly,  and  when  it  became  a  little  late 
in  the  afternoon,  after  a  long  and  ardu- 
ous session,  they  would  tend  to  doze  as 
they  sat  here  in  seats  located  very  close 
to  the  front  of  the  Chamber. 

On  one  occasion  a  certain  newspaper 
in  a  front  page  article  called  attention  to 
these  two  gentlemen  and  the  fact  that 
they  were  somewhat  somnolent  in  their 
habits.  It  was  obviously  an  article  that 
caused  them  some  embarrassment. 

But  we  would  never  think,  under  the 
first  amendment,  of  course,  of  trying  to 
dictate  to  the  gentlemen  who  sit  in  the 
Press  Gallery  and  who  represent  the 
print  media  as  to  what  they  should  write. 
I  am  sure  that  sometimes  they  demon- 
strate favoritism — or  at  least  we  all  feel 
that  way — toward  one  Member  or  an- 
other. And  then  there  may  be  some  Mem- 
ber who  is  on  a  subcommittee  and  has 
given  a  particularly  stirring  speech,  but 
his  immortal  prose  is  not  suitably  re- 
corded in  the  morning  editions  the  fol- 
lowing day,  and  some  other  Member's 
remarks  are  chosen  instead. 

Those  are  the  hazards  that  we  run 
when  we  dedicate  ourselves,  as  we  cer- 
tainly do  in  this  Chamber,  to  the  ideals 
of  freedom  of  speech  and  press  and 
recognize  the  fact  that  we  are  imder  the 
constant  scrutiny  of  the  pubUc. 

Mr.  ANNDNZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  was  interested  in  the  gentleman's 
remarks  about  elderly  gentlemen  dozing 
off. 

I  wanted  to  state  to  my  good  friend 
that  even  the  young  Members,  with  the 
bad  air  in  this  Chamber,  on  occasion 
doze  off,  too.  The  air  is  not  the  best,  and 
some  of  the  speeches  that  we  have  to  lis- 
ten to  are  like  a  kind  of  Nytol  medicine. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  hope  the  gentleman  does  not 
have  reference  to  the  remarks  that  I  am 
currently  making  now  in  the  well. 

Mr.  Speaker.  I  did  not  intend  to  point 
the  finger  at  any  particular  group  of 
Members  in  this  body. 

In  conclusion,  Mr.  Speaker,  I  am  going 
to  support  this  resolution.  I  do  pay  trib- 
ute not  only  to  the  gentleman  from  Cali- 
fornia (Mr.  SiSK)  and  the  gentleman 
from  Mississippi  (Mr.  Lott),  who  ar- 
ranged the  compromise  that  has  been 
reported  for  us  today;  but  I  pay  tribute 


to  my  good  friend,  the  gentleman  from 
Texas  (Mr.  Brooks),  the  distinguished 
chairman  of  the  Committee  on  Govern- 
ment Operations,  and  also  of  the  Select 
Committee  on  Congressional  Operations. 
I  think  he  and  his  counterpart  on  that 
committee,  the  gentleman  from  New 
Hampshire  (Mr.  Cleveland),  are  to  be 
commended  for  the  work  that  they  have 
done  in  arranging  for  the  broadcast  test 
which  has  further  convinced  many 
Members  of  this  House  that  the  time 
has  indeed  come  to  begin,  on  a  continu- 
ous basis,  the  gavel-to-gavel  coverage, 
audio  and  video,  of  the  proceedings  of 
this  House. 

Again,  Mr.  Speaker,  I  urge  the  adop- 
tion of  the  resolution. 

Mr.  QUAYLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  QUAYLE.  Mr.  Speaker,  I  would 
Just  like  to  compliment  the  gentleman  on 
his  remarks,  and  I  would  like  to  associate 
myself  with  his  remarks. 

I  would  like  to  say  that  we  are  in  the 
electronic  age  how.  We  have  been  debat- 
ing in  a  spirit  of  openness  in  committees, 
in  the  Hous;,  and  in  the  Government  in 
general. 

I  think  this  is  a  step  forward:  and  as 
the  gentleman  has  said,  the  time  has 
come  for  this  coverage. 

Mr.  Speaker,  I  am  sure  that  there  are 
all  sorts  of  fears  that  can  be  projected. 
Those  fears  can  be  raised  in  print  as 
well  as  through  the  electronic  media. 
I  Just  do  not  think  they  are  warranted 
or  that  what  is  feared  will  happen. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  appreciate  the  contribution  of 
the  gentleman  from  Indiana  (Mr. 
Quatle). 

Mr.  SISK.  Mr.  Speaker,  I  yield  myself 
30  seconds. 

Mr.  Speaker,  let  me  say  this,  that  the 
achievement  of  getting  to  the  floor  today 
is  due  to  many  people  who  worked  hard, 
many  Members  of  the  House;  and  I  par- 
ticularly want  to  pay  tribute  to  my  col- 
league, the  gentleman  from  Tex€is  (Mr. 
Brooks)  ,  chairman  of  the  Committee  on 
Congressional  Operations,  for  the  great 
work  that  he  and  his  committee  did. 

I  well  remember  the  testimony  that 
some  of  us  were  able  to  give  before  that 
committee  a  number  of  years  ago  on  this 
very  subject;  and  it  is  certainly  a  privi- 
lege for  me  now  to  yield  5  minutes  to 
the  gentleman  from  Texas  (Mr.  Brooks)  . 

Mr.  BROOKS.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  kind  remarks. 

Mr.  Speaker,  the  resolution  brought  to 
the  fioor  today  by  the  Committee  on 
Rules,  House  Resolution  866,  provides  the 
necessary  authority  for  the  Speaker  to 
devise  and  implement  a  plan  for  both 
closed-circuit  and  broadcast  coverage  of 
House  proceedings  by  radio  and  tele- 
vision. 

House  Resolution  866  is  a  substitute 
for  House  Resolution  821  which  was  de- 
signed to  implement  the  recommenda- 
tions of  the  House  Select  Committee  on 
Congressional  Operations.  Those  recom- 
mendations were  based  on  5  years  of  con- 
tinuing study  by  the  committee  and  90 
days  of  live  testing  of  television  coverage 
of  the  House. 


The  pending  resolution,  I  am  pleaMd 
to  acknowledge,  utilizes  much  of  the 
language  of  House  Resolution  821  and 
in  all  significant  respects  will  accomplish 
almost  precisely  what  we  intended  to  be 
done  in  our  select  committee  report  and 
in  House  Resolution  821. 

For  example: 

The  resolution  authorizes  the  Speaker 
to  implement  a  closed-circuit  system  ef- 
fective immediately. 

The  resolution  provides  that  the  Rules 
Committee  shall  continue  to  study  ysr- 
iouB  options  for  broadcasting  House  pro- 
ceedings and  report  their  recommenda- 
tions by  February  15 — a  provision  per- 
mitted in  any  event. 

The  resolution  authorizes  the  Speaker 
to  implement  a  system  for  broadcast 
coverage,  both  live  and  recorded,  to  be 
made  available  to  the  news  media  as  soon 
as  practicable  after  February  15. 

What  this  all  comes  down  to  is  this. 
The  Speaker  has  endorsed  this  proposal 
for  broadcasting.  If  he  continues  to  sub- 
scribe to  this  view,  he  will  be  able  to  move 
ahead  promptly. 

In  describing  the  road  ahead  to  Uve 
and  recorded  broadcast  coverage  of  the 
House  and,  as  soon  thereafter  as  possi- 
ble findings  and  recommendations  ap- 
proved unanimously  by  the  seven  mem- 
bers of  the  select  committee: 

First,  the  test  has  demonstrated  both 
the  technical  fesisibility  of  broadcast 
coverage  of  daily  House  sessions  and  the 
value — as  an  information  source  for  the 
House  and  the  general  public — of  pro- 
viding such  coverage. 

Second,  broadcast  coverage  should  in- 
clude both  television  and  radio  and  it 
should  consist,  first,  of  a  complete  closed- 
circuit  system  for  the  information  of 
Members,  committees,  and  oflQcers  of  the 
House  and,  as  soon  thereafter  as  possi- 
ble, of  full  access  to  the  public  by  means 
of  live  feeds  for  commercial  and  pubUc 
broadcasters  and  the  provision  of  audio 
and  video  recordings. 

Third,  in  establishing  such  a  broadcast 
system,  the  House  should  make  certain 
that  it  will  be  compatible,  from  a  tech- 
nical viewpoint,  with  a  longer  range 
communications  system  designed  to  meet 
our  future  needs  for  data  transmission. 

Fourth,  the  report  estimates  that  total 
costs  of  installing  a  basic  closed-circuit 
system,  including  public  access  to  the 
system,  would  be  approximately  $845,- 
000.  This  would  be  a  one-time  capital 
expense,  operating  costs  would  be  mini- 
mal. 

Fifth,  management  and  operation  of 
a  broadcast  system  should  be  the  respon- 
sibility of  the  House  directly;  the  report 
recommends  that  responsibility  be  placed 
with  the  Speaker,  that  the  Architect  of 
the  Capitol  be  authorized  to  develop  and 
operate  the  system,  and  that  arrange- 
ments be  made  by  the  Speaker  with  the 
Library  of  Congress  or  some  other  leg- 
islative body  for  recording,  distributing, 
and  storing  the  broadcasts. 

Sixth,  in  the  operation  of  the  broad- 
cast system,  the  report  proposes: 

That  advanced,  color  minicameras  be 
used  to  provide  a  broadcast  quality  pic- 
ture; 

That  the  cameras  be  remotely  con- 
trolled and  focus  exclusively  on  the  offl- 


35430 


CONGRESSIONAL  RECORD— HOUSE 


October  27,  1977 


cial  actim  taking  place  on  the  House 
floor; 

That  coverage  be  complete  from  the 
opening  gavel  to  the  close  of  dally  legis- 
lative business,  with  the  Speaker  author- 
ized to  decide  whether  or  not  to  Include 
special  orders. 

Those  are  the  highlights  of  the  report. 
They  are  entirely  consistent  with  the 
views  expressed  by  a  substantial  major- 
ity of  our  colleagues  who  participated 
In  the  select  committee's  detailed  survey 
of  Members'  views  and  preferences. 

It  is  Important  to  distinguish  between 
the  terms  of  the  resolution  and  the  more 
detailed  recommendations  of  the  select 
committee. 

,  The  resolution  is  a  bare  bones  one. 
\  It  simply  directs  the  Speaker  to  de- 
wlop  a  system  for  broadcasting  and  re- 
iording  the  dally  proceedings  of  the 
louse,  to  make  that  coverage  available 
o  the  news  media  and  the  public,  and  to 
)rovlde  for  storage  of  the  recordings. 

It  authorizes  him  to  delegate  those 
fresponsibllltles. 

It  requires  the  coverage  to  be  complete 
and  unedited. 

And  It  prohibits  the  use  of  broadcast 
coverage  for  political  purposes  and  for 
advertising  purposes. 

Otherwise,  the  resolution  would  not  tie 
the  Speaker's  hands.  It  does  not  impose 
on  him  a  specific  method  of  Implemen- 
tation or  a  rigid  timetable.  In  determin- 
ing how  he  should  proceed,  the  Speaker 
would  have  a  wide  range  of  options. 

He  would  be  free  to  delegate  any  or  all 
of  his  responsibilities  to  any  of  a  num- 
ber of  different  legislative  entities,  which 
means  any  committee,  commission  or 
other  organization  within  the  legislative 
branch  of  the  Government. 

He  would  be  free  to  determine  the 
components  and  capabilities  of  a  broad- 
cast system. 

And  he  would  be  authorized  to  use  his 
best  Judgment  in  deciding  when  to  ex- 
pand the  present  system,  when  to  resume 
broadcasting,  and  when  to  make  It  avail- 
able to  the  public. 

We  believe  the  select  CMnmlttee's 
recommendations  are  reascmable,  re- 
sponsible, and  practical. 

They  were  approved  unanimously  by 
all  seven  members  of  the  committee. 

They  are  soundly  based  on  more  than 
6  years  of  study,  hearings,  experlmenta- 
ticHi,  and  actual  broadcast  experience. 

They  correspond,  in  every  significant 
respect,  with  the  views  expressed  by  a 
majority  of  Members  responding  to  the 
relevant  questions  In  the  select  com- 
mittee's survey. 

We  believe.  In  other  words,  that  we 
have  demonstrated  that  a  broadcaist  sys- 
tem such  as  we  have  recommended  can 
work  effectively  in  the  interests  both  of 
the  House  Itself  and  of  the  general 
public. 

PUNCIPAL  nNDHfOS 

On  the  basis  of  live  and  recorded  tele- 
vision coverage,  via  closed-circuit,  of  90 
legislative  days  of  House  proceedings  and 
of  previous  cmigresslonal  studies,  the 
select  committee  finds  that : 

First.  In  terms  of  demonstrating  the 
feasibility  of  broadcast  coverage  of 
House  proceedings,  both  live  and  re- 


corded, providing  both  closed-circuit  and 
public  access  to  the  broadcasts,  and  do- 
ing so  at  a  reasonable  cost  measured  by 
anticipated  instltutioneil  and  public 
benefits,  the  test  of  broadcast  coverage 
has  been  successful.  Despite  minor  prob- 
lems with  the  lighting  and  sound  systems 
In  the  House  Chamber  and  the  outdated 
electronic  equipment  in  the  Rayburn 
Building— all  of  which  can  readily  be 
corrected — the  test  has  shown  that 
neither  technical  nor  policy  considera- 
tions stand  in  the  way  of  early  develop- 
ment of  a  permanent  system  for  broad- 
casting Hoiise  proceedings. 

Second.  Member  interest  in  the  test 
and  in  the  future  of  broadcast  coverage 
hEis  been  extensive.  During  the  test,  121 
Members'  with  offices  In  the  Rayburn 
Building  arranged  to  have  their  personal 
television  sets — none  were  supplied  to 
Members  by  the  select  committee  or  the 
Architect  for  the  purposes  of  the  test — 
connected  to  the  master  antenna  system, 
and  most  received  the  test  broadcasts 
regularly.  This  represents  approximately 
72  percent  of  Members  '  potentially  capa- 
ble of  receiving  the  broadcasts.  In  addi- 
tion, more  than  150  Members  responded 
to  the  select  committee's  detailed  ques- 
tionnaire soliciting  their  views  and  indi- 
cated In  their  replies  to  individual  ques- 
tions and  in  often  extensive  added  com- 
ments the  desire  to  make  broadcast  cov- 
erage as  widely  available  and  as  useful  as 
possible  both  for  institutional  and  public 
purposes. 

Third.  Television  coverage  of  House 
proceedings — complete,  uninterrupted, 
unedited — Is  inevitable:  A  large  majority 
of  the  general  public  desires  it,  and  a 
substantial  majority  of  Members  of  the 
House  support  it.  It  is  also  desirable,  both 
as  a  source  of  public  understanding  of 
the  process  and  product  of  representa- 
tive government  and  as  a  means  of  Im- 
proving the  operation  of  that  process  In 
the  House. 

Fourth.  Television  coverage  of  House 
proceedings  can  serve  as  a  valuable  in- 
formation resource  for  Members  and 
staff  in  carrying  out  their  respective 
functions  in  the  legislative  process. 

Fifth.  When  focused  exclusively  on 
the  ofQcial  action  in  the  House  Cham- 
ber— the  Members  and  officials  of  the 
House  actively  participating  in  the  de- 
bate and  other  proceedings  of  the  body — 
television  coverage  can  provide  the  most 
accurate  possible  record  of  House  pro- 
ceedings. 

Sixth.  Similarly,  television  coverage  of 
House  proceedings,  when  made  available 
to  the  general  public  either  live  by  the 
electronic  media  or  by  means  of  audio 
and  video  recordings,  can  substantially 
contribute  to  public  understanding  of  the 
issues  being  considered  by  the  House  and 
of  the  process  by  which  legislation  Is 
enacted. 

Seventh.  A  substantial  majority  of  the 
more  than  150  Members  who  responded 
to  the  select  committee's  questionnaire 

>  This  figure  has  b«en  constantly  changing 
as  additional  Members  arranged  for  the  nec- 
essary connectlcns  to  be  made  right  up  to  the 
time  of  committee  approval  of  this  report. 
At  least  10  committee  lnstaU«tlons  have  also 
been  made. 


seddng  their  views  on  the  present  test 
and  their  preferences  for  future  televi- 
sion coverage  expressed  a  strong  desire 
for  continued  closed-circuit  broadcast- 
ing of  fioor  proceedings:  Members  whose 
offices  in  the  Rayburn  Building  enabled 
them  to  receive  the  broadcasts  directly 
Indicated  they  generally  made  consid- 
erable use  of  the  broadcasts:  Members 
in  the  Cannon  and  Longworth  Buildings 
frequently  urged  that  those  buildings  be 
wired  to  receive  the  broadcasts  at  the 
earliest  possible  time. 

Eighth.  A  majomy  of  Member  re- 
spondents also  indicated  either  a  desire 
or  a  willingness  to  provide  for  regular 
public  access  to  broadcast  coverage  of 
House  proceedings,  though  Individual 
Members  recommended  a  variety  of 
conditions. 

Ninth.  A  similar  majority  of  Members 
expressing  a  judgment  desired  that 
broadcast  coverage,  both  closed  circuit 
and  public,  include  the  complete  daily 
proceedings  of  the  House  and  not  be 
limited  to  special  events  or  selected  por- 
tions or  periods. 

Tenth.  Utilizing  advanced  state-of- 
the-art  minlcameras,  similar  to  those 
tested  by  the  select  committee  and  the 
Architect,  television  coverage  of  the 
House  can  be  provided  imobtruslvely, 
without  the  need  for  significant  recon- 
struction of  the  Chamber,  additional 
personnel,  greatly  enhanced  or  otherwise 
intrusive  lighting,  bulky  equipment,  and 
in  a  manner  which  fully  protects  the 
decorum  and  integrity  of  the  House.  All 
but  one  Member  responding  to  the  select 
committee's  questionnaire  reported  they 
were  seldom  conscious  of  the  fact  that 
debate  was  being  televised  and  were 
neither  Inconvenienced  nor  Inhibited  by 
the  presence  of  live  TV  cameras  in  the 
House. 

Eleventh.  The  same  tsrpe  of  advanced 
minicamera  makes  it  possible  to  obtain 
a  broadcast  qiiality — if  not  studio  qual- 
ity— picture,  suitable  both  for  closed- 
circuit  and  public  broadcast  purposes, 
without  substantial  increases  in  lighting 
levels  or  other  changes  in  the  environ- 
ment of  the  House  Chamber. 

Twelfth.  Appropriately  positioned  (one 
camera  on  each  side  of  the  Speaker's  ros- 
trum below  the  press  gallery  and  one 
camera  over  the  main  entrance  to  the 
Chamber  facing  the  Speaker's  rostrum), 
a  total  of  three  television  cameras  is  ade- 
quate to  cover  the  entire  area  of  the 
House  floor.  Computer-assisted  pro- 
graming or  the  cameras  can  provide  ap- 
proximately 70  preset  "shots"  (including 
split-screen  pictures)  which  will  cover 
all  positions  of  the  House  floor  from 
which  Members  engage  in  debate  or 
other  official  action  takes  place.  This  will 
permit  remotely  controlled  and  virtually 
automatic  operation  of  the  cameras  and 
assure  uninterrupted  coverage  of  the 
official  debate  and  proceedings — an  ob- 
jective endorsed  by  a  large  majority  of 
Members  responding  to  the  select  com- 
mittee's questiotmalre. 

Thirteenth.  Focusing  on  the  official  ac- 
tion in  the  House  Chamber,  as  described 
above,  is  essential  In  order  to  provide 
complete,  iminterrupted  and  accurate 
television  coverage  of  House  proceedings. 
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Removing  the  cameras  from  the  Mem- 
bers participating  in  debate  in  order  to 
pan  the  Chamber  and  the  galleries  for 
color  m  reaction  shots  would  not  only 
interrupt  the  continuous  coverage  of  offi- 
cial proceedings,  but  would  distract  view- 
ers tram  the  official  business  of  the  House 
without  providing  anything  in  its  place 
of  comparable  value.  Visual  Interest — to 
the  extent  it  is  a  valid  objective  of  a 
system  designed  to  communicate  accu- 
rately the  official  proceedings  of  an  insti- 
tution— ^would,  however,  be  maximized 
by  several  factors:  Limitations  on  the 
length  of  time  individual  Members  may 
speak  in  the  House,  the  use  of  a  split- 
screen  technique  to  capture  both  parts 
of  a  coUoquy  between  Members,  the  com- 
puter programable  preset  camera  posi- 
tions which  can  quickly  and  smoothly 
shift  among  a  wide  variety  of  shots  to 
obtain  those  which,  at  any  moment,  most 
effectively  communicate  the  action  on 
the  floor. 

Foiu-teenth.  The  operation,  manage- 
ment, and  supervision  of  a  system  of 
television  coverage  of  House  proceedings 
should  be  a  responsibility  of  the  House 
Itself  and  should  not  be  delegated  or 
contracted  out  to  groups  outside  the 
Congress.  Television  must  communicate 
what  the  House  does  and  how  the  House 
does  it.  "Hie  substance  and  procedure  of 
House  floor  action  should  not  be  domi- 
nated or  unduly  Influenced  by  the  me- 
dium through  which  that  action  reaches 
the  public.  As  a  means  of  protecting  the 
integrity  of  the  House  as  a  legislative 
Institution,  therefore,  the  House  should 
accept  its  management  responslblUty.  A 
substantial  majority  of  Members  re- 
sponding to  the  select  committee's  ques- 
tionnaire subscribed  to  this  view  and 
selected  either  the  Speaker  or  a  commit- 
tee, officer,  or  other  organization  of  the 
House  as  the  preferred  locus  of  operating 
responsibility.  Only  18  of  150  Members 
preferred  that  a  network  pool  provide 
the  coverage. 

Fifteenth.  Conversely,  House  manage- 
ment of  a  television  system  need  not  and 
should  not  imply  in  any  way  the  imposi- 
tion of  editorial  control  or  any  form  of 
censorship  of  the  content  of  televised 
coverage  of  House  proceedings.  A  system 
which  provides  complete  coverage  of  the 
dally  legislative  business  of  the  House 
and  which  permits  broadcasters  either  to 
take  live  feeds  of  such  coverage  or  use 
recordings  of  the  coverage  would,  by  its 
nature,  allow  untrammeled  exercise  of 
editorial  judgment  by  the  users.  Com- 
plete and  unedited  coverage  of  dally 
legislative  activity— and  .the  consequent 
editorial  freedom  of  broadcasters  to  use 
all  or  any  part  of  the  coverage,  as  their 
Judement  dictates — would  only  be  en- 
hanced bv  assuring  that  cameras  at  all 
times  were  focused  on  the  Members  and 
officials  actively  participating  in  official 
floor  action. 

Sixteenth.  In  developing  a  permanent 
system  for  broadcast  coverage  of  House 
proceedings,  two  basic  options  for  the 
closed-circuit  portion  are  available: 
Hrst,  a  one-way  distribution  system  to 
carry  televised  proceedings  in  a  single 
direction  over  a  cable  system  similar  to 
that  in  the  Rayburn  Building  which 


would  embrace  the  House  side  of  the 
Capitol  Building  and  Members'  offices 
and  committee  suites  in  the  Cannon  and 
Longworth  Buildings:  and  second,  a  sys- 
tem designed  to  accommodate  the  future 
needs  of  the  Congress  for  the  two-way 
distribution  of  Information  (both  tele- 
vision and  data  transmission)  between 
all  buildings  in  the  Capitol  Hill  complex. 
The  two  options  need  not  be  mutually 
exclusive  so  long  as  the  system  concept 
for  the  latter  is  established  and  cabling 
is  installed  that  will  accommodate  an- 
ticipated future  reqiUrements  and  ex- 
pansion. TTie  Architect  estimates  the 
cost  of  the  one-way  system,  including 
replacement  of  headend  equipment  (dis- 
tribution control  equipment)  in  the  Ray- 
burn Building,  would  be  $130,000;  an  ad- 
ditional $197,000  would  be  required  to 
develop  the  two-way  system  in  the 
House.  For  either  system,  the  cost  of 
television  cameras  and  associated  equip- 
ment is  estimated  at  $715,000.'  Conserv- 
atively amortized,  these  capital  costs 
would  obligate  the  House  to  substantially 
less  than  $200,000  a  year.  Operating  and 
maintenance  costs  would  be  minimal. 
Responses  to  the  select  committee's  ques- 
tionnaire revealed  widespread  Interest 
among  Members  in  a  variety  of  addi- 
Uonal  applications  within  the  House  of 
television  and  related  communications 
technology. 

Seventeenth.  In  addition  to  demon- 
strating the  feasibility  of  basic  broad- 
cast coverage  of  the  House,  the  test  also 
established  the  feasibility  and  desirabU- 
ity  of  transmitting,  simultaneously,  sup- 
plementary Information  which  would  en- 
hance the  Intelligibility  and  utility  of 
the  broadcasts.  Such  Information  in- 
cludes: yea  and  nay  votes  as  they  are 
tallied  (a  feature  Incorporated  in  the 
broadcasts  during  the  test).  Identifica- 
tion of  Members  speaking,  the  title  of 
the  bill  being  debated,  a  summary  of  an 
amendment  being  considered,  the  time 
remaining  for  debate  under  the  rule,  a 
synopsis  of  motions  as  they  are  offered, 
and  so  forth.  A  substantial  majority  of 
the  Members  surveyed  advocated  the  in- 
clusion of  such  hiformation  in  the 
broadcasts. 

Eighteenth.  The  recording,  reproduc- 
tion, and  distribution  of  broadcast  cov- 
erage on  audio  and  video  tape  for  public 
use  and  archival  purposes  would  be  an 
essential  part  of  a  comprehensive  House 
broadcast  system.  As  an  Integral  part  of 
the  overall  system,  this  function  could 
be  performed  within  the  House  or  as- 

*Co8t  estimates  prepared  by  the  Select 
Committee  staff  differ  In  some  respects  from 
tho'e  of  the  Architect.  The  Select  Ck>mmlttee 
staff  recommends  Improving  the  present  sig- 
nal distribution  system  in  the  Rayburn 
Building  and  approximately  doubling  the 
Architect's  estimate  of  the  number  of  tap- 
offs  (receptacles  for  receiving  signals)  In  all 
three  House  Office  Buildings  and  the  House 
side  of  the  Capitol  at  an  Increased  cost  of 
about  $2(X).000.  The  staff  also  believes  the 
Architect's  cost  estimates  for  cameras  (five) 
and  associated  equloment  could  be  reduced 
by  about  $200,000  by  ellmlnatlne  one  camera 
and  certain  nonessential  ancillary  equip- 
ment. The  bases  on  which  both  sets  of  cost 
estimates  were  prepared  are  Included  In  de- 
tail In  Chapter  VII  and  Appendixes  C  and  D 
of  this  report. 


signed  to  a  unit  of  the  Library  of  Con- 
gress. Members  surveyed  by  the  select 
committee  generally  preferred  that  such 
tapes  be  available  to  all,  that  costs  of 
duplicating  tapes  be  imld  by  the  users, 
and  that  production  and  distribution  of 
the  tapes  be  a  responsibility  of  the  House. 

Nineteenth.  In  addition  to  live  and  re- 
corded broadcast  coverage  of  House  pro- 
ceedings, a  House  broadcast  system 
should  Include  an  archival  and  reference 
facility  for  the  storage  and  viewing  of 
recordings.  Such  a  facility  diould  be 
available  to  Members  and  employees  of 
the  Congress  and  to  the  genoral  public 
at  convenient  times  and  places  and  be 
operated  under  regulations  approved  by 
the  Speaker. 

Twentieth.  The  purposes  for  which 
broadcast  coverage  of  House  proceedings 
would  be  authorized,  that  is,  meeting  tlie 
informational  needs  of  the  House  and  the 
general  public,  could  be  compromised  by 
allowing  totally  imrestrlcted  use  of  the 
coverage.  Substantial  majorities  of  the 
Members  surveyed  by  the  select  com- 
mittee approved  the  imposition  of  pro- 
hibitions against  the  use  of  live  or  re- 
corded coverage  for  commercial  adver- 
tising and  political  purposes. 

RECOMMZNDATXONS 

Based  on  its  findings — siunmariaed 
above  and  described  at  greater  length  In 
the  body  of  this  report — the  select  com- 
mittee recommends  that: 

First.  The  Speaker,  under  his  present 
authority,  extend  the  present  test  of  tele- 
vision coverage  of  House  proceedings 
through  the  end  of  the  first  session  of 
the  95th  Congress  so  as  to  assure  con- 
tinued reception  of  the  broadcasts  by 
Members  and  staffs  presently  using  this 
service. 

Second.  The  House  adopt  a  resolution, 
prior  to  the  adjournment  of  the  first  ses- 
sion of  the  9Sth  Congress,  authorizing  the 
establishment  of  a  permanent  system  of 
television  and  radio  coverage  of  the  daily 
proceedings  of  the  House  of  Represent- 
atives, including  the  following  specific 
provisions: 

That  television  and  radio  coverage  of 
the  daily  legislative  business  of  the  House 
be  complete,  continuous,  and  unedited. 
subject  only  to  the  invoking  of  rule  k.xix 
or  to  the  adoption  of  a  specific  resolution 
by  the  House; 

That  such  coverage  be  made  available 
to  Members,  officers  and  committees 
throughout  the  House  on  a  closed-circuit 
basis; 

That  such  coverage  be  made  available 
to  the  general  public  at  the  earliest  feasi- 
ble time  both  live,  through  those  broad- 
cast stations,  networks,  services  and  sjrs- 
tems  which  are  accredited  by  the  House 
Radio-TV  Gallery,  and  by  means  of  re- 
cordings; 

That  responsibility  for  the  implemen- 
tation of  broadcast  coverage  be  vested  in 
the  Speaker  who  may  delegate  all  or  any 
part  of  the  operating  responsibility  to 
such  officer,  committee,  or  other  entity  of 
the  Congress  as  may  be  appropriate;  and 

That  the  use  of  broadcast  coverage, 
live  or  recorded,  for  political  purposes  or 
as  part  of  a  commercial  advertisement 
or,  except  as  part  of  bona  fide  news  and 
public   affairs   documentary   programs, 
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ith  comnMrclal  sponsorship,  be  pro- 
Jblted. 

Third.  Appropriate  provisions  of  the 
Baolutlon  described  above  be  Incorpo- 
lited  In  the  Rules  of  the  House  of  Repre- 
utotlves. 
urth.  The  Speaker  request  to  the 
fitort  of  the  Capitol  to  assume  re- 
spmslblllty  for  the  development  and 
diir-to-day  operation  of  the  House 
bi  Mtdcast  system  utilizing  remotely  con- 
tr  lUed  and  computer  programable  cam- 


^Plf  th.  The  Architect  be  authorized  and 
cted  to  begin  immediately  the  pro- 
leaX  of  equipment  and  supplies  and 
le  Installation  of  communications  lines 
id  associated  equli»nent  necessary  to 
iprove  closed-circuit  broadcast  recep- 
tUm  In  the  Raybum  Building  and  to  ex- 
lend  su^  reception  to  the  offices  of 
kCembers,  committees  and  officers  of  the 
louse  in  the  Cannon  and  Longworth 
Sulldlngs  and  the  House  side  of  the  Cap- 
tol  Building  so  that  a  completely  func- 
.  doning  system  will  be  in  place  as  close 
iu  possible  to  the  convening  of  the  sec- 
ond session  of  the  95th  Congress. 

Sixth.  The  Architect  be  auttiorlzed  and 
directed,  in  completing  the  closed-circuit 
broadcast  system,  to  prepare  plans  in 
cooperation  with  the  House  information 
[Systems  and  other  Interested  groups  in 
[the  House  and  Senate,  for  the  develop- 
ment of  a  two-way  distributional  com- 
Imunlcations  system  designed  to  meet  fu- 
\ture  congressional  information  and  data 
ransmlsslon   needs,    including    closed - 
circuit  broadcasting,  and  to  assure  that 
le  communications  lines  and  associated 
luipment   Installed    for   closed-circuit 
broadcast  purposes  be  capable  of  accom- 
lodatlng  the  requirement  of  sucb  two- 
^ay  system. 

(Seventh.  As  soon  as  practicable  follow- 

Iqg  the  extension  of  the  closed-circuit 

9use  broadcast  system  throughout  the 

9use,  but  no  later  than  the  beginning 

the  96th  Congress,  the  Speaker  or  his 

Jslgnee  authorize  radio  and  television 
"oadcast  stations,  networks,  and  sys- 
ms  accredited  by  the  House  Radio-TV 
irrespondents  Gallery  to  obtain  and 
fuse  broadcast  coverage  of  House  pro- 
f  ceedings.  both  live  and  recorded,  subject 
i  only  to  the  conditions  stipulated  in  such 
/  authorizing  resolution  as  the  House  may 
/    adopt. 

I  El^th.  Tm  Speaker  or  his  designee 
I  arrange  with  an  appropriate  entity  of 
(  the  House  or  with  the  Library  of  Con- 
gress for  the  recording,  reproduction  and 
distribution  to  the  general  public  by 
means  of  audio  and  video  tapes,  of  the 
broadcast  coverage  of  House  proceedings 
under  such  regulation — ^which  should 
include  the  establishment  of  such  fees  as 
may  be  required  to  cover  all  costs  of  re- 
\producing  and  distributing  tape  record- 
"  igs — as  the  Speaker  may  approve,  and 
distribution  of  such  recordings  be 
l^uthorized  to  begin  at  such  time  as  pub- 
;  broadcast  coverage  becomes  available, 
linth.  The  Speaker  or  his  designee 
ige  with  an  appropriate  House  en- 
or  the  Library  of  Congress  to  store, 
urchlval  and  reference  purposes,  re- 
llngs  of  broadcast  coverage  of  House 
ceedings,  and  to  make  such  record- 
ings available  for  viewing  at  convenient 


times  and  places  by  Members  and  em- 
ployees of  the  Congress  and  the  general 
public  luider  regulations  approved  by 
the  E^ieaker. 

Tenth.  Permanent  broadcast  coverage 
of  the  House  be  conducted  in  such  a  way 
as  to  assure  uninterrupted  focusing  of 
cameras  on  those  Members  and  officials 
of  the  House  actively  participating  in 
the  debates  or  other  official  action  in  the 
House  Chamber  and  to  obtain  a  com- 
plete and  accurate  record  of  the  official 
proceedings. 

Eleventh.  The  Architect  in  cooperation 
with  the  Select  Committee  on  Congres- 
sional Operations  continue  the  develop- 
ment and  implementation  of  means  of 
providing  as  an  Integral  pfu-t  of  broad- 
cast coverages  such  supplementary  in- 
formation as  was  initiated  during  the 
test  including  identification  of  Members 
speaking  during  debate,  and  summaries 
or  synopses  of  pending  bills,  amend- 
ments and  moticms  so  as  to  improve  the 
intelligibility  and  informational  value  of 
broadcast  coverage  for  viewers. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  4  min- 
utes to  the  gentleman  from  New  Hamp- 
shire (Mr.  Cleveland). 

Mr.  CLEVELAND.  Mr.  Speaker,  I  wish 
to  be  associated  with  the  remarks  of  the 
distinguished  gentleman  from  Texas 
(Mr.  Brooks)  with  whom  I  have  enjoyed 
serving  on  the  Select  Committee  on 
Congressional  Operations.  I  would  also 
like  to  be  associated  with  the  remarks  of 
the  distinguished  gentleman  from  Illi- 
nois (Mr.  Anderson)  and  thank  him  for 
his  kind  remarks  in  regard  to  the  efforts 
of  our  committee  and  many  members  of 
the  Committee  on  Rules  to  bring  this 
historic  occasion  to  its  present  state  of 
fruition. 

Mr.  Speaker,  given  the  somewhat  In- 
consistent and  incomplete  and  some- 
times misleading  coverage  given  re- 
cently by  the  news  media  to  this  general 
subject  of  broadcasting  the  proceedings 
of  this  body,  one  could  be  excused  for 
not  recognizing  that  this  is  a  rather  his- 
toric day  in  the  history  of  the  House. 
The  significance  of  House  Resolution  866, 
however,  more  than  Justifies  the  use  of 
that  term.  Approval  of  the  resolution,  as 
has  already  been  stated,  will  for  the  first 
time  open  to  the  American  people  the 
dally  sessions  of  the  House  through  the 
media  of  television  and  radio. 

Although  I  am  not  fully  cognizant  of 
the  rationale  of  the  Committee  on  Rules 
in  substituting  their  resolution.  House 
Resolution  866,  for  the  resolution  which 
we  submitted  to  them.  House  Resolution 
821,  I  am  quite  certain  that  in  the  long 
run  it  will  not  make  that  much  differ- 
ence. The  result,  I  am  quite  certain,  wUl 
be  the  public  broadcasting  of  the  pro- 
ceedings of  this  House. 

A  question  at  Issue  between  some  mem- 
bers of  the  Committee  on  Rules  and  the 
select  committee  involved  who  is  going 
to  control  the  broadcasting,  the  House  it- 
self or  a  network  pool.  In  my  opinion,  the 
House  will  and  should  control  the  actual 
broadcasting  of  proceedings,  Just  as  the 
House  now  controls  the  daily  printing  of 
the  Journal  of  the  House,  which  is  the 
record  of  the  House.  I  think  that  anal- 
ogy will  win  the  day  in  any  future  intra- 
miiral  discussion  as  to  who  should  be  re- 


sponsible for  rec(Hdlng  dectronlcally  the 
proceedings  of  the  House. 

Mr.  Speaker,  the  question  for  the 
House,  therefore,  has  become  how  rather 
than  why. 

So  many  legislative  bodies—State,  na- 
tional, and  international—are  now  tele- 
vising their  proceedings  that  the  ques- 
tiCHi  of  feasibility  has  been  answered  in 
the  affirmative.  Just '  this  m(mth  the 
Canadian  Parliament  began  televising  its 
sessions.  Congress  remains  one  of  the 
last  holdouts— not  because  Members  do 
not  want  it — most  of  us  do — and  not  be- 
cause most  Americans  do  not  favor  it — 
opinion  surveys  show  they  do,  also. 

We  have  been  cautious,  and  properly 
so,  because  commercial  television  can, 
under  certain  circumstances,  have  a  dis- 
torting effect  on  reality.  Both  performers 
and  viewers  have  been  victims  of  this  dis- 
tortion. Unless  the  integrity  of  the  en- 
vironment is  preserved,  unless  the  char- 
acter of  the  institution  is  protected  and 
the  rules  of  the  game,  so  to  speak,  are 
observed,  television  programing  can  be- 
come the  dominant  factor,  in  which  case 
the  medium  becomes  the  message. 

In  this  context,  the  select  committee's 
test  of  live  television  coverage  of  the 
House  has  produced  some  useful  insights 
which  may  help  to  answer  the  question  of 
how  to  do  it. 

We  have  found,  for  example,  that  the 
use  of  small,  compact  cameras  allows  tel- 
evision coverage  to  be  unobtrusive,  be- 
cause bulky  equipment,  heavy  cables, 
large  control  booths,  and  numerous  tech- 
nical personnel  are  not  needed. 

We  have  found  that  lighting  levels 
in  the  House  Chamber  need  not  pro- 
duce heat  and  glare  and  discomfort  in 
order  to  get  an  adequate  picture  for 
broadcast  purposes. 

As  a  result,  the  select  committee's  sur- 
vey of  our  colleagues  revealed  that  only 
one  Member — from  among  160  respond- 
ents— indicated  he  was  bothered  or  in- 
hibited by  the  presence  of  live  television 
cameras  in  the  Chamber. 

The  select  committee's  test  also  dem- 
onstrated— at  leeist  to  our  satisfaction — 
that  broadcast  coverage  can  serve,  in 
a  fully  compatible  way,  two  distinct  pur- 
poses: providing  vital  Information  to 
Members  and  staffs  and  allowing  the 
American  people  to  see  their  representa- 
tives at  work  in  a  meaningful  way.  We 
need  not  choose  between  a  closed  cir- 
cuit system  and  a  public  system.  The 
same  system  can  serve  both — so  long 
as  that  system  transmits  a  complete, 
accurate  and  understandable  record  of 
House  legislative  action. 

It  is  essential  that  this  condition  be 
met.  Unless  broadcast  coverage  is  com- 
plete and  accurate,  unless  the  record  is 
authentic,  the  information  being  trans- 
mitted wiU  be  unreliable  and  the  pic- 
ture of  the  working  Congress  will  be 
misleading.  And  both  the  House  and  its 
pubUc  will  suffer. 

It  is  not  our  purpose  to  make  per- 
formers out  of  Members  of  Congress, 
nor  to  turn  serious  legislative  business 
into  entertainment.  If  commercial 
broadcasters  or  the  American  television 
audience  are  not  interested  in  what  hap- 
pens and  how  it  happens  on  the  House 
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floor,  then  so  be  it.  But  I  am  certain 
they  will  be. 

As  a  means  of  assuring  the  authen- 
ticity of  broadcast  coverage,  the  select 
committee  has  recommended  two  fun- 
damental provisions:  first,  that  the 
broadcast  system  be  Installed  and  op- 
erated by  the  House  Itself,  not  by  an 
outside  group:  and,  second,  that  cover- 
age be  devoted  exclusively  to  the  official 
acti<Hi  In  the  Chamber,  to  the  Members 
actlvdy  participating  in  proceedings 
and  debate. 

On  the  first  question,  I  believe  the 
weight  of  evidence  and  experience  is  on 
Uie  side  of  House  operation  of  a  broad- 
cast system.  Just  as  the  press  does  not 
control  the  recording  of  our  debates  or 
the  publicaticm  of  the  Congressional 
Record,  so  the  networks  should  not  con- 
trol the  electronic  recording  of  our  pro- 
ceedings or  the  operation  of  the  cam- 
eras in  the  Chamber. 

Both,  however,  should  and  would  have 
complete  access  to  the  product  of  that 
coverage  and  complete  freedom  to  se- 
lect, edit,  and  utilize  all  or  any  part  of 
it.  The  reasonable  requirements  of  the 
media  will  be  fully  met  so  l<mg  as  the 
coverage  itself  Is  complete  and  uned- 
ited— ^which  is  precisely  what  the  pend- 
ing resolution  would  mandate. 

House  operation  of  a  broadcast  sys- 
tem, Mr.  Speaker,  would  be  less  expen- 
sive than  a  network  pool  arrangement. 
It  would  be  less  subject  to  interruption. 
It  would  be  more  compatible  with  our 
closed-circuit  requirements  and  with  re- 
lated House  information  needs.  It 
would  also  be  less  likely  to  Interfere  with 
House  procedures  and  it  would  not  re- 
quire alterations  to  the  interior  of  the 
Capitol  Building. 

In  this  regard — as  in  every  other  sig- 
nificant respect — the  reconunendatlons 
of  the  select  committee  correspond  with 
the  preferences  expressed  by  Members 
who  replied  to  the  committee's  detailed 
questioimaire. 

In  brief,  Mr.  Speaker,  we  believe  we 
have  based  our  recommendations  on  the 
solid  foimdation  of  practical  experience 
and  an  accurate  assessment  of  our  col- 
leagues' views. 

We  believe  the  system  we  have  pro- 
posed will  satisfy  the  information  needs 
of  the  public  as  well  as  the  House. 

We  believe  this  system  is  technically 
,  sound  and  that  it  can  be  developed  at 
a  reasonable  cost. 

We  believe,  finaUy,  that  if  H.R.  866  is 
approved  by  the  House  this  year,  we  can 
have  a  complete  closed  circuit  system — 
serving  every  Member  and  committee — 
Installed  early  in  the  next  session  of 
this  Congress,  and  available  soon  there- 
after to  the  American  people. 

A  unanimous  and  bipartisan  commit- 
tee has  devoted  6  years  of  study  and 
experimentation  to  the  goal  of  opening 
the  House  more  widely  to  the  American 
people.  How  this  is  done  should  not  be 
a  matter  of  partisan  dispute. 

Mr.  PRESSLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CHjEVELAND.  I  yield  to  the  gen- 
tleman from  South  Dakota. 

Mr.  PRESSLER.  I  thank  the  gentle- 
man for  yielding. 


I  wish  to  compliment  the  gentleman 
in  the  well  and  identify  with  his  remaiks. 

I  would  like  to  ask  about  the  gentle- 
man's views  down  the  road  as  to  how 
this  will  affect  small  radio  stations  that 
are  nonaffiliated  with  the  nati(mal  net- 
work— as  we  look  down  the  road.  Of 
course,  this  immediate  bill  does  not,  but 
what  plans  are  under  consideration  for 
small  radio  stations? 

Mr.  CLEVELAND.  I  thank  the  gentle- 
man for  that  question.  I  think  that  is 
one  of  the  reasons  why  the  Select  CtHn- 
mittee  on  Congressional  Operations 
came  up  with  its  proposal  that  Just  as 
the  House  controls  the  Congrissiohal 
Record  and  Journal  which  is  available, 
as  the  gentleman  knows,  to  everybody,  it 
will  control  and  make  available  to  every- 
body the  radio  and  television  broadcasts 
and  then  the  televising  of  our  proceed- 
ings. 

One  of  my  objections  to  the  proposal 
of  my  friend  and  distinguished  colleague 
(Mr.  Anderson  of  Illinois),  to  contract 
with  a  pool  of  the  four  major  networks, 
is  that  the  small  stations  could  get  this 
coverage  but  they  might  have  to  pay  a 
sufficiently  high  price  for  it  that  the 
small  stations  might  feel  they  could  not 
afford  it.  That  is  one  of  the  things  we 
shall  have  to  watch  but  that  is  down  the 
road. 

Today  all  we  are  sasring  is  that  we  are 
going  to  go  ahead  with  this  system  and 
get  it  into  the  Longworth  Building, 
which  does  not  have  it.  and  we  are  going 
to  install  it  in  the  Caimon  Building, 
which  does  not  have  it.  The  Raybtim 
Building,  of  course,  is  connected  now  to 
the  television  system. 

The  Rtiles  Committee  will  study  the 
situation  and  come  up  with  additional 
recommendations  by  February  15.  I  am 
convinced  that  their  recommendations 
will  coincide  with  the  proposal  of  the 
select  committee  and  for  a  number  of 
reasons. 

I  have  already  talked  about  the  anal- 
ogy of  our  control  of  the  printed  record 
of  our  proceedings,  but  my  friend  the 
distinguished  gentleman  from  South 
Dakota  has  put  his  finger  squarely  on 
another  Important  point,  which  is  that 
we  are  not  going  to  turn  this  over  to  a 
monopoly  of  the  Big  Three  broadcasting 
companies. 

Mr.  SISK.  Mr.  Speaker,  at  this  time  it 
gives  me  a  great  deal  of  pleasure  to  yield 
to  a  good  friend  and  a  gentleman 
knowledgeable  in  TV,  who  has  had  an  in- 
dustrial background  in  that  area  as  well 
as  in  the  Congress.  I  yield  such  time  as 
he  may  consume  to  my  friend,  the  gentle- 
man from  California  (Mr.  Van  Deerlin)  . 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  I 
thank  my  friend,  the  gentleman  frcxn 
California,  for  yielding. 

It  is  surely  not  the  fault  of  the  gentle- 
man from  California,  Mr.  Bernie  Sisk, 
that  we  have  been  as  long  as  we  have  in 
following  the  lead  of  a  great  many  West- 
em  democsacies  and  many  of  the  State 
leei<ilatiires  iir  these  United  States  in 
offering  the  people  a  full  account  of  the 
proceedings  in  a  body  which,  after  all. 
belongs  to  them  and  not  to  us. 

I  am  cheered  also  to  think  that  with 
the  passage  of  this  resolution  we  are 
moving  one  step  nearer  to  the  full  first 


amendment  rights  of  all  news  peoide, 
both  electronic  and  print. 

I  was  glad  that  the  question  raised  by 
the  goitleman  from  South  Dakota,  and 
answered  in  part  by  the  gentleman  from 
New  Hampshire,  does  lead  me  to  a  point 
that  I  wish  to  make  concerning  this  Iso- 
lation and  having  to  do  with  the  tech- 
nology surrounding  it. 

Mr.  I^>eaker,  most  of  the  attention 
given  this  resolution  has  turned  on  the 
use  to  be  made  by  newscasters  and  eq?e- 
cially  by  networks  of  the  televised  pro- 
ceedings from  this  Chamber.  I  would  di- 
rect the  attenti(Hi  of  my  colleagues  to  a 
potentially  far  wider  distribution:  to  mll- 
Uons  of  American  homes  and  thousands 
of  schools  through  the  miracle  of  satel- 
lite. Independent  brosulcast  stations  and 
many  cable  franchises  across  the  Nation 
already  have  invested  in  Inexpensive 
earth  stations  for  direct  reception  of  sat- 
ellite signals.  Already  today  there  are 
more  than  150  cable  systems  which  have 
their  own  Earth  station  dish.  Applica- 
tions for  more  than  that  ntuiber  are 
today  pending  before  the  Federal  Com- 
munications Commission.  These  earth 
stations  come  for  as  little  as  $15,000  tor 
a  four-meter  dish.  Two  million  cable 
subscribers  are  currently  served  by  satel- 
lite. By  1981  or  1982,  based  on  present 
projections,  we  are  going  to  have  12  mil- 
lion homes  perhaps  which  could  be  thus 
served  as  well  as  countless  schools. 

Gtovel-to-gavel  coverage  of  the  House 
and  Senate  proceedings,  although  they 
may  create  no  new  star  competition 
among  the  performers,  will  be  available 
at  times  end  to  an  extent  that  no  com- 
mercial station,  certainly  no  network, 
could  or  would  provide.  It  is  not  within 
their  economic  capability.  But  they 
might  easily  be  included  within  the  new 
channel  capability  of  a  cable  operatcnr. 

Do  not  tl^e  Members  imagine  that  the 
debate  heard  earlier  this  afternoon  and 
yesterday  on  social  security  reform,  a 
subject  which  affects  all  Americans  but 
particularly  Americans  in  their  later 
years  and  shutins  and  retired,  might  have 
been  followed  gavel  to  gavel  by  millions 
of  our  fellow  citizens? 

No,  the  economics  are  not  prohibitive. 
At  today's  satellite  lease  rates  the  full 
proceedings  of  an  entire  Congress  could 
be  transmitted  for  about  $1.5  million  a 
year,  not  much  if  prorated  among  several 
hundred  cable  companies,  if  it  is  avail- 
able and  it  will  be  made  available  under 
the  terms  of  the  resolution  which  specif- 
ically includes  cable  systems  and  signals 
which  can  be  made  available  by  satellite, 
the  small  and  independent  television  sta- 
tions around  the  country,  we  are.  indeed, 
taking  a  step  forward  toward  restoring 
the  Oovemment  of  this  land  to  its  own 
people. 

Mr.  SISK.  Mr.  Speaker,  I  yield  1  min- 
ute to  the  gentleman  from  North  Caro- 
lina (Mr.  Rose)  . 

Mr.  ROSE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  say  that  the  House  Ad- 
ministration Committee  Policy  Group  on 
Information  and  Computers  has  worked 
very  closely  with  the  Select  Committee 
on  Congressional  Operations  in  devising 
their  report.  If  and  when  the  Speaker 
sees  fit  to  make  this  system  operational. 
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it  would  be  our  purpose  to  wire  up  the 
^buildings  of  the  Congress  with  a  cable 
lat  could  not  only  carry  the  video  pro- 
ceedings of  this  body,  but  also  two-way 
)mputer      communications      between 
fember's  ofBces  and  the  central  compu- 
■  system  that  we  have  now  in  the  House 
formation  system. 

I  think  the  approach  of  the  gentleman 

im  Texas  (Mr.  Brooks)  Is  unique  for 

Inother  important  reason.  What  the  gen- 

leman  from  Texas  (Mr.  Brooks)   and 

/the  gentleman's  committee  have  pro- 

f  posed  Is  that  the  House  be  the  recorder 

f  of  the  proceedings  of  this  body  and  that 

someone  else  be  the  interpreter. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  North  Carolina 
,  has  expired. 

Mr.  SISK.  Mr.  Speaker,  I  yield  1  addl- 
^onal  minute  to  the  gentleman. 
\Us.  ROSE.  Mr.  Speaker,  I  think  It  is 
ortant  for  us  to  realize  that  we  record 
3Ugh     the     Congressional     Record 
ctly   what    happens    In    this    body, 
leone  else  interprets  it.  What  the 
itleman  from  Texas  (Mr.  Brooks)  and 
gentleman's  committee  have  pro* 


1 


sed  is  that  the  House  record  the  visual 
abenes  that  take  place  in  this  body  and 
ihe  world  is  free  to  interpret  what  those 
yflcenes  mean. 

/    Mr.  ROUSSELOT.  Mr.  Speaker,  wlU 
I  the  gentleman  yield? 
f     Mr.  ROSE.  I  yield  to  the  genUeman 
/  from  California. 

Mr.  ROUSSELOT.  I  thank  the  genUe- 
man for  yielding.  Mr.  Speaker,  what  do 
we  do  when  our  fellow  Members  revise 
and  extend  their  remarks  and,  as  a  re- 
sult, the  printed  word  in  the  Congres- 
sional Record  is  much  different  than 
what  we  actually  heard  on  the  floor? 
Mr.  ROSE.  That  is  a  good  question 
Mr.  ROUSSELOT.  That  means  that 
the  Members  will  need  to  be  more  mind- 
ful to  be  sure  that  what  they  say  verbally 
more  closely  matches  what  is  actually 
printed  in  the  Record. 
Mr.  ROSE.  We  certainly  will. 
Mr.   SISK.  Mr.   Speaker,   I  yield   3 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Ryan)  . 

Mr.  RYAN.  Mr.  Speaker,  in  all  of  my 
ime  here,  which  encompasses  only 
years.  I  cannot  think  of  a  single  more 
iportant  issue  to  come  before  this 
ouse  than  the  one  we  now  deal  with 
Id  which  we  are  looking  at  in  this 
hamber;  however,  were  the  television 
ts  to  be  on  and  this  to  be  fully  televised 
9n  a  national  basis,  there  would  be  many 
Members  here  now  instead  of  the  few 
je  see  here  present. 

?I  have  in  my  mind  searched  to  try  to 
ma  a  historic  parallel  to  this  precedent 
W  Importance.  I  go  back,  for  instance,  to 
tjie  first  session  of  the  Congress 
Mr.  ROUSSELOT.  Mr.  Speaker  will 
e  gentleman  yield? 

^^■^7.!^-  ^  ^^'^^  ^  *«  gentleman 
om  Callfomla. 

Mr.  ROUSSELOT.  Mr.  Speaker,  does 

e  gentleman  want  a  quonmi  call?  We 

11  get  it  for  the  gentleman. 

»&.  RYAN.  No.  It  is  enough  to  note 

t  less  than  40  people  are  in  the  Cham- 

T. 

Mr.  ROUSSELOT.  I  Just  thought  I 
ould  ask. 


Mr.  RYAN.  Mr.  Speaker,  I  go  back  to 
the  first  session  of  Congress,  held  In  a 
second-story  room  in  City  Hall  in  Phil- 
adelphia. Certainly  that  was  historic  and 
precedent-making,  but  they  knew  what 
precedents  they  were  setting.  We  do  not 
know  what  we  are  doing  now,  in  that 
sense.  We  are  about  to  change  this  place 
that  has  been  a  forum  for  debate  for 
almost  200  years.  This  is  the  95th  Con- 
gress, each  Congress  lasting  2  years,  that 
is  190  years.  We  are  now  about  to  change 
it  from  a  fonmi  to  a  theater. 

Now,  that  is  not  an  exaggeration.  That 
is  a  fact.  We  are  about  to  change  it  in 
two  ways  from  a  fonun  to  a  theater.  The 
first  has  to  do  with  time.  Do  you  re- 
member, what  WEis  it,  3  years  ago  only, 
that  we  reported  out  a  bill,  a  resolution 
from  the  Committee  on  the  Judiciary, 
impeaching  the  President' of  the  United 
States?  The  Committee  on  Rules  at  that 
time  said,  "We  will  schedule  40  hours  of 
debate."  Whv?  Because  5  minutes  times 
each  Member  present  makes  about  36 
hours,  give  or  take  a  few  minutes  here 
and  there.  In  any  major  measure  we  can 
have  40  hours  of  debate.  Every  single 
Member  will  want  time.  On  the  Impor- 
tant and  crucial  votes  before  us.  Abor- 
tion. Energy.  B-1  bomber.  How  many 
others? 

Every  Member  In  this  House  that 
will  demand  Ills  time.  Why?  Because  the 
folks  at  home  will  say,  "Where  were 
you?  Why  were  you  not  there?" 

Because  this  place  becomes  a  theater, 
It  is  no  longer  a  place  for  men  and  women 
to  debate  the  issues  this  country  has. 
It  becomes,  in  effect,  a  platform  upon 
which  every  Member  is  required  to  stand 
up  and  talk.  We  can  no  longer  gather 
in  this  Chamber  to  conduct  the  coun- 
try's business.  We  all  know  we  go  on 
stage  when  we  take  the  floor. 

Now,  let  us  go  to  the  second  thing, 
the  matter  of  style. 

This  evening,  right  here  on  this  legis- 
lation itself,  one  would  presume  that 
those  who  were  for  and  those  who  were 
against  this  resolution  each  got  half  the 
time  for  debate.  Is  th'»t  the  actual  case? 
It  is  not.  The  time  on  this  television  res- 
olution is  divided  between  Republicans 
and  Democrats,  presuming  the  Repub- 
licans or  the  Democrats  are  opposed  and 
the  other  side  is  for.  This  is  part  of  my 
problem. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  California  has 
expired. 

Mr.  SISK.  Mr.  Speaker,  I  am  going  to 
yield  the  gentleman  1  additional 
minute. 

Mr.  RYAN.  I  think  the  fact  that  I 
get  1  additional  minute,  and  will  be  the 
first  and  only  one,  so  far,  to  speak 
against  the  concept  of  making  this  place 
a  theater  instead  of  a  forum,  and  the 
most  important  single  action  taken  in 
my  time  here,  and  probably  In  the  last 
190  years,  is  a  good  indication  of  the 
problem  which  exists  with  this  kind  of 
action.  Even  now,  on  this  measure,  the 
time  is  not  divided  among  those  who 
support  and  oppose  the  issue,  but  be- 
tween Republicans  and  Democrats  on 
Rules  Committee — both  of  whom  favor 
the  measure.  Why  can  I  not  organize  op- 
position? If  opposition  to  this  measure  is 


stifled  before  television,  what  pressures 
will  build  afterward?  We  are  not  yet 
ready  to  keep  this  beloved  House  from 
becoming  national  theater— we  should 
resist  pressure  to  change  tills  place  from 
a  place  where  reasonable  men  and 
women  may  debate  to  the  kind  of  place 
which  the  Roman  Senate  became. 

I  am  unalterably,  Implacably  and 
totally  opposed  to  the  Idea  of  having 
TV  in  this  CHiamber  imtil  we  can  arrive 
at  some  kind  of  decision  as  to  what  the 
implications  will  be  for  all  of  us  in  this 
House,  and  in  this  country. 

Mr.  SISK.  Mr.  Speaker,  at  this  point 
I  am  going  to  yield  2  minutes  to  the  dean 
of  the  Congress  so  far  as  interest  in  this 
subject  is  concerned,  the  gentleman  from 
Florida  (Mr.  Pepper). 

Mr.  PEPPER.  I  thank  the  able  gentle- 
man from  California  very  much  for  yield- 
ing to  me.  I  want,  in  the  warmest  way,  to 
compliment  him  and  Mr.  Lott,  and  the 
members  of  the  ad  hoc  subcommittee  of 
the  Rules  Committee,  the  chairman  of 
the  Select  Committee  on  Congressional 
Operations,  Mr.  Brooks,  and  Mr.  Cleve- 
land, the  ranking  minority  member  and 
all  who  have  had  a  part,  especially  in- 
cluding our  great  Speaker,  of  course,  in 
making,  we  think,  imminent  the  realiza- 
tion of  this  dream  of  broadcasting  the 
proceedings  of  the  Congress  that  so  many 
of  us  have  cherished  for  a  long  time. 

I  have  heard  it  said  In  this  Congress 
and  in  this  Government  of  ours  that  a 
good  idea  has  a  gestation  period  of  a 
quarter  to  a  third  of  a  century.  It  was 
in  1944,  Just  a  third  of  a  century  ago, 
that  I  Introduced  in  the  other  body  a 
resolution  to  cover  by  radio  the  pro- 
ceedings of  the  Congress  of  the  United 
States.  I  introduced  the  proposal  from 
time  to  time  and,  of  course.  Included 
television  when  that  medium  came  in.  I 
am  hoping  that  in  the  spring  of  this 
coming  year  we  are  going  to  begin  the 
establishment  of  that  institution.  That, 
I  believe,  will  be  a  meaningful  step  for- 
ward for  the  democracy  of  our  country. 

Our  times  have  changed  since  the 
early  days.  The  Members  used  to  come 
here  on  stagecoaches  and  on  horseback. 
Now,  most  of  us  come  here  by  plane,  or 
certainly  by  car,  in  most  Instances.  Gal- 
lery observers  are  permitted  to  see  us 
as  we  are,  warts  and  nasal  intonations 
included.  The  people  back  home  have  a 
right  to  the  same  privilege  that  the  peo- 
ple in  the  galleries  can  enjoy,  when  the 
miracle  of  television  and  radio  make  it 
possible,  to  see  and  hear  what  the  Mem- 
bers of  the  people's  Congress  say  and  do. 
Today,  we  passed  a  social  security  bill 
which  has  one  amendment  which  Jm 
Burke  says  will  cost  the  taxpayers  of  this 
country  $7  billion  a  year.  That  bill  affects 
24  million,  at  least,  living  citizens  of 
America.  Many  of  them  would  have  liked 
to  have  seen  and  heard  the  debate  upon 
that  issue.  Time  after  time,  we  are  con- 
sidering matters  of  the  most  vital  Im- 
port to  the  people  of  this  country. 

We  do  not  decree  that  the  people  hear 
us;  we  only  propose  to  give  them  an 
opportunity  to  hear.  All  they  have  got  to 
do  is  to  turn  that  little  knob  and  we  are 
off.  but  why  should  they  not  have  the 
privilege  of  turning  it  on  and  seeing  and 
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hearing  us  as  we  debate  the  national 
concerns  here  In  this  body? 

So,  I  think  this  is  a  great  step  forward 
in  the  perfection  of  the  democracy  of 
America,  and  I  look  forward  anxiously 
to  that  happy  day  next  year  when  the 
people  all  over  America  can  turn  that 
little  knob  and  begin  to  see  and  hear 
what  we  are  doing  or  not  doing  in  the 
interests  of  this  great  America. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  3  min- 
utes to  the  gentleman  from  Maryland 
(Mr.  Bauman)  . 

Mr.  BAUMAN.  Mr.  Speaker,  I  rise  In 
support  of  the  resolution. 

A  year  or  so  ago,  when  I  was  in  Lon- 
don on  a  private  trip,  I  had  occasion  to 
strike  up  a  conversation  with  a  cabbie. 
Because  it  was  pretty  obvious  from  my 
accent  that  I  was  a  foreigner,  he  asked 
me  where  I  was  from,  and  finally  dis- 
covered that  I  was  a  Member  of  Congress. 
I  asked  him  what  he  thought  about  the 
Motiier  of  Parliaments,  the  House  of 
Commons.  He  replied,  "I  never  knew 
what  a  bunch  of  bloody  baboons  ran  this 
country  imtil  they  put  the  show  on  the 
radio  recently." 

Apparently,  the  BBC  had  started 
broadcasting  sessions  of  Commons  and 
this  one  j  stouthearted  Englishman 
learned  something  about  the  system  of 
government  at  Westminster  that  he  had 
never  realized  before. 

I  think  some  good  may  come  from 
broadcasting  and  televising  the  House  of 
Representatives. 

I  do  not  believe  that  Englishman's  view 
necessarily  applies  to  this  body,  the  son 
of  the  Mother  of  Parliaments.  I  think 
perhaps  some  good  opinions  might  be 
established  in  the  minds  of  the  American 
people  who  in  general  have  a  low  regard 
of  the  House  of  Representatives  of  the 
United  States.  I  do  not  think  it  will  hurt 
anything.  It  is  worth  trying.  It  might 
even  bring  about  a  massive  change,  not 
only  in  the  way  we  operate  and  conduct 
our  affairs,  but  even  in  the  composition 
of  the  bodiy.  And  that  could  not  be  all 
bad. 

Mr.  SISK.  Mr.  Speaker,  I  yield  myself 
4  minutes,  and  I  do  this  in  order  to  an- 
swer some  questions  which  have"  been 
raised.  I  do  not  desire  to  cut  anyone  off. 
First,  let  me  say  that  the  Members  will 
note  from  the  resolution  that  this  might, 
if  passed — and  I  hope  everyone  will  vote 
for  this  resolution — permit  the  Speaker 
to  get  and  complete  the  in-house  wiring. 
Then  the  Committee  on  Rules  will  be  ex- 
ploring certain  alternatives.  That  effort 
will  be  headed  by  a  very  distinguished 
colleague,  the  gentleman  from  Louisiana 
(Mr.  Long)  ,  who  is  chairman  of  a  sub- 
committee of  the  Committee  on  Rules.  I 
want  to  recognize  the  gentleman.  I  be- 
lieve he  has  indicated  no  particular  de- 
sire to  speak  here,  but  he  will  be  the  gen- 
tleman chairing  this  subcommittee  which 
will  be  analyzing  and,  hopefully,  coming 
up  with  a  recommendation. 

Mr.  WHITTEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SISK.  I  yield  to  the  gentleman 
from  Mi-ssissiDDi. 

Mr.  WHITTEN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  at  this  point- 
since,  apparently,  this  will  pass  and  the 


Committee  on  Rules  will  give  attention 
to  It — to  describe,  I  hope,  objectively,  a 
situation  which  we  have  now. 

It  is  my  understanding  that  the  roll- 
calls  today  will  equal  about  720,  as  we 
heatf^K'^the  end  of  the  year.  I  happen 
to  hold  hearings  from  10  o'clock  to  12 
o'clock  and  from  1  o'clock  to  5  o'clock 
for  about  two-thirds  of  the  year.  It 
means  that  one  cannot  handle  his  mall 
and  his  telephone  calls  under  the  exist- 
ing conditions.  If  one  misses  a  day  from 
the  floor,  he  misses  about  10  rollcalls. 
One  of  them  will  be  a  quorum,  which  is 
normal;  another  will  be  the  approval  of 
the  Journal;  another  will  be  to  go  into 
committees;  and  another  will  be  because 
someone  does  not  like  something  and  he 
has  33  friends  who  will  stand  up  with 
him.  Under  present  conditions,  it  Is  ex- 
tremely hard  to  halfway  do  our  work  on 
the  committees. 

I  have,  as  other  Members  have,  been 
in  many,  many  areas  with  some  of  my 
colleagues,  and  when  you  come  back,  the 
same  fellows  are  In  the  front  of  every 
picture.  If  we  have  this,  I  am  saying 
here  that  this  committee,  which  is  going 
to  study  it — ^I  am  not  objecting  to  what 
it  is  trying  to  do — will  give  some  thought 
to  those  who  do  work,  to  have  a  chance 
to  work,  so  that  those  in  front  of  the 
camera  will  not  hog  the  show  and  give 
the  country  the  idea  that  certain  Mem- 
bers are  the  ones  who  nm  the  Congress. 
We  should  give  some  thought  to  those 
Members  who  do  work  and  give  them 
some  chance  to  work,  so  that  those  who 
are  In  front  of  the  camera  will  not  hog 
the  show  in  the  Congress  before  the 
country.  We  should  let  those  who  want 
to  work  have  a  chance  to  work.  We  need 
to  change  this  roUcall  system  so  a  Mem- 
ber can  get  his  work  done. 

Mr.  SISK.  Mr.  Speaker,  I  yield  1  min- 
ute to  the  gentleman  from  Louisiana  (Mr. 
Long)  so  he  may  comment  on  some  of  the 
comments  made  by  the  gentleman  from 
Mississippi  (Mr.  Loti)  . 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding  me 
this  time. 

I  think  the  discussions  today  has 
brought  out  far-reaching  ramifications — 
and  they  are  ramifications  which  are  not 
completely  thought  out  by  all  Members — 
as  to  what  is  going  to  happen  as  a  result 
of  the  institution  of  the  presentation  of 
the  proceedings  of  the  House  on  televi- 
sion. 

Because  this  is  so  complex  and  because 
it  is  so  new,  I  Invite  all  Members  to  give 
this  matter  some  individual  thought.  I 
invite  them  to  present  their  thoughts  to 
us,  just  as  our  colleague,  the  gentleman 
from  Mississippi,  did  and  just  as  our  col- 
league, the  gentleman  from  California, 
did. 

This  really  poses  some  problems  that 
have  never  before  come  to  our  minds, 
problems  that  are  going  to  have  great 
effect  upon  this  House  of  Representa- 
tives, and  we  certainly  request  that  all 
the  Members  present  their  views  to  us  so 
that  we  at  least  can  get  as  comprehen- 
sive a  look  as  is  humanly  possible,  under 
these  new  circumstances,  at  the  situation 
in  which  we  are  going  to  find  ourselves. 

Mr.  RYAN.  Mr.  Speaker.  wUl  the  gen- 
tleman yield? 


Mr.  LONG  of  Louisiana.  I  yield  to  the 
gentleman  from  California. 

Mr.  RYAN.  Mr.  Speaker,  one  of  the 
things  I  anticipate  will  happen  almost 
Immediately  is  that  there  will  be  an  bi- 
crease  in  the  desire  of  individual  Mem- 
bers to  speak  either  for  or  against  a 
particular  issue. 

As  we  have  the  rules  written  today. 
there  is  no  change  In  the  rules,  and  no 
Members,  apart  from  those  who  are 
members  of  a  subcommittee  within  which 
the  policy  matter  is  considered,  are  al- 
lowed to  have  much  to  say,  other  than  In 
a  simple  pro  forma  30  seconds  or  what- 
ever the  time  happens  to  be,  so  we  would 
be  effectively  squelching  the  very  kind  of 
debate  the  Members  say  they  want. 

Mr.  SISK.  Mr.  Speaker,  I  yield  myself 
3  additional  minutes. 

First,  Mr.  Speaker,  may  I  Inquire  as 
to  how  much  time  I  have  remaining? 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA) .  The  gentleman  from  Califor- 
nia (Mr.  Sisk)  now  has  5  minutes  re- 
maining, and  will  have  2  minutes  re- 
maining after  he  uses  his  3  minutes. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SISK.  Mr.  Speaker.  I  yield  myself  3 
additional  minutes,  and  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate my  colleague's  yielding. 

I,  like  my  colleague,  the  gentleman 
from  Maryland  (Mr.  Bauman),  feel  In- 
clined to  support  this  resolution,  but  I 
would  Uke  to  ask  my  distinguished  col- 
league, the  gentleman  from  Callfomla 
(Mr.  Sisk),  this  question: 

On  page  3  of  House  Resolution  866, 
the  resolution  before  us.  It  says:  "Au- 
thority To  Delegate." 

Then  it  says: 

Sk.  5.  The  Speaker  may  delegate  any  of  his 
responsibilities  under  this  resolution  to  such 
legislative  entity  as  he  deems  appropriate. 

We  have  no  back-up  material  In  the 
committee  report  to  tell  why  there  is  a 
need  for  this  delegated  power  or  why 
it  was  done. 

Does  the  gentleman  know  what  the 
Speaker  has  in  mind  with  this  delegated 
power  or  why  he  wants  it? 

Mr.  SISK.  Mr.  Speaker,  I  would  have 
to  say  that  at  this  moment  I  do  not,  and 
I  am  not  at  this  point  going  to  assume 
what  he  may  do. 

Mr.  ROUSSELOT.  Is  the  Speaker  go- 
ing to  delegate  authority  to  the  Commit- 
tee on  Rules,  the  Committee  on  Govern- 
ment Operations,  or  what? 

Mr.  SISK.  Mr.  Speaker,  If  the  gentle- 
man will  permit  me  to  continue,  the  gen- 
tleman knows,  of  course,  that  this  is 
very  clearly  a  grant  of  considerable  au- 
thority to  the  Speaker. 

Mr.  ROUSSELOT.  I  would  say  It  Is 
quite  substantial. 

Mr.  SISK.  That  is  right.  It  Is. 

Mr.  ROUSSELOT.  Well,  what  is  the 
Speaker  going  to  do  with  It? 

Mr.  SISK.  I  think  this  is,  of  course,  a 
matter  of  our  faith  and  confidence  In 
the  Speaker,  and  in  the  final  analysis, 
let  me  say  to  my  colleague  that  this 
House  will  have  confidence  in  the  Speak- 
er. I  think  my  colleague  is  asking  a  good 
question. 
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Mr.  ROUSSELOT.  Yes,  I  think  It  Is  a 
iterrlflc  question.  Perhaps  the  gentle- 
an  from  Texas  (Mr.  Brooks)  can  tell 
us.  since  he  Is  very  close  to  the  leadership. 
Mr.  8I8K.  Mr.  Speaker,  If  the  gentle- 
man wUl  permit  me  to  continue,  in  the 
final  analysis  the  Speaker  of  the  House 
can  do  nothing  that  this  House  does  not 
ai^rove.  We  will  have  the  final  say  on 
the  resolution,  and  the  gentleman  and  I 
as  Individuals  know  what  our  Independ- 
ent moods  are,  and  that  we  will  vote 
as  we  see  fit. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

BCr.  SISK.  I  yield  to  the  gentleman 

fnxn  Texas. 

p.     Mr.  BROOKS.  Mr.  Speaker,  I  will 

^  speak  as  an  individual  Member,  not  as  a 

/  vait  of  the  leadership,  since  I  am  not  a 

i   part  of  the  leadership,  as  the  Members 

I    well  know. 

\  Mr.  ROUS8ELOT.  But,  Mr.  Speaker, 
I  the  gentleman  is  the  chairman  of  a 
\  major  committee. 

\  Mr.  BROOKS.  Mr.  Speaker,  that  is 
I  Just  one  of  the  working  committees  of 
I  the  House. 

I  I  will  say  to  my  distinguished  friend, 
Ithe  gentleman  from  California  (Mr. 
RoxjsSELOT),  that  my  recommenda- 
\tion  was  that  of  a  select  committee,  and 
las  a  recommendation,  that  does  not 
<mean  that  is  what  the  Speaker  will  do. 
But  the  recommendation  was  that  the 
/Speaker  delegate  the  actual  operation  of 
the  cameras  to  the  Architect  of  the 
Capitol. 

Mr.  ROX7SSELOT.  Did  the  gentleman 
say:  The  Architect  of  the  Capitol? 
Mr.  BR(X>KS.  To  the  Architect. 
Mr.  Speaker,  let  me  tell  the  Members 
why.  The  existing  tests  that  have  been 
ruiming  have  been  conducted  with 
cameras  that  the  Architect  operates  as 
part  of  the  surveillance  system  for  the 
garage  and  for  the  protection  of  the  U.S. 
Capitol.  Those  are  Just  off-the-shelf 
cameras.  That  office  has  the  people  who 
know  how  to  install  them,  how  to  main- 
tain them,  and  how  to  run  them.  They 
have  the  capability  and  the  know-how. 
They  have  the  responsibility  for  the 
operations  in  the  Chamber,  for  the 
cameras,  the  lighting,  and  anything 
along  the  line  of  that  type  of  installation 
within  the  CTapitol. 

I  thought  thfey  were  the  appropriate 
people,  but  the  Speaker  might  decide 
somebody  else  may  do  it.  That  was  the 
recommendation  of  the  select  committee. 
\  Mr.  SISK.  Mr.  Speaker,  I  reserve  the 
I  balance  of  my  time. 

j      Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
I  such  time  as  I  may  consume. 
\     Mr.  Speaker,  in  response  to  the  gentle- 
man's question,  I  imderstand  the  Speaker 
|might   delegate   this   authority   to  the 
'plerk,  who  would  in  turn  contract  it  out 
a  pool  arrangement  or  perhaps  to  some 
rganization   that  would  conduct  this 
Revision  operation. 

Mr.  ROUSSELOT.  The  gentleman's 
ess  is  that  the  Speaker  will  delegate 
«  authority  with  respect  to  in-house 
tails  to  the  CHerk  of  the  House;  is  that 

t? 
Mr.  LOTT.  Perhaps. 
Mr.  ROUSSELOT.  The  gentleman  says 
perhaps,  but  he  is  not  sure? 


Speaker,   I 


Mr.  LOTT.  No,  I  am  not. 

Mr.    ROUSSELOT.    Mr. 
thank  the  gentleman. 

BCr.  LOTT.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  nilnois  (Mr. 

FXKDLXT). 

BCr.  FINDLET.  BCr.  Speaker.  I  was 
interested  In  the  comments  by  my  friend, 
the  gentleman  from  California  (BCr. 
Ryan),  in  which  he  suggested  that  we 
will  suddenly  be  transformed  itoca.  a 
serious  legislative  forum  into  a  theater. 

My  reaction  is  that  we  arnif^ady  en- 
gaged in  theater,  and  I„^iJik  that  we 
have  had  very  good  theat^3cre  this 
afternoon  in  considering  this  resolution. 
In  fact,  it  was  that  eminent,  great  actor, 
Henry  Kissinger,  who  aaot  said  that  all 
politics  is  really  theater— "Politics" 
spelled  with  a  capital  "P." 

BCr.  Speaker,  I  think  there  is  a  lot  to 
what  he  said.  What  we  are  doing  here 
is  enlarging  the  theater  very  substan- 
tially. I  think  that  is  to  the  good.  It  will 
increase  the  visibility  of  the  legislative 
branch  and  particularly  of  what  I  call 
the  people's  branch  of  the  Govenunent 
I  think  that  is  all  to  the  good. 

I  will  further  say  that  when  the  com- 
mittees were  opened  to  television  and 
radio  coverage,  there  was  a  similar  ap- 
prehension about  grandstanding.  I  do 
not  think  it  has  really  materialized.  I 
think  It  has  not  really  altered  the  work 
of  the  committees  substantially. 

Finally,  I  will  say,  Mr.  Speaker,  that 
we  really  ought  to  tip  our  hat  today  to 
a  former  Member  of  the  House,  Bob 
Ellsworth,  who  in  1966, 1  believe,  was  the 
first  Member  of  the  House  to  introduce 
a  resolution  calling  for  full  radio  and 
television  coverage.  Several  of  us  Joined 
him  on  that  occasion. 

Perhaps  my  recollection  of  the  his- 
tory is  not  completely  accurate,  but 
Mr.  Ellsworth  went  on  to  a  distinguished 
career  as  Assistant  Secretary  of  Defense 
and  as  NATO  Ambassador.  I  think  one 
of  his  great  achievements  was  to  nudge 
us  down  this  road,  which  is  a  very  good 
road  to  travel. 

Mr.  RYAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  RYAN.  Mr.  Speaker,  may  I  say 
to  the  gentleman  that  we  have  always 
had  theater,  perhaps,  but  at  least  we 
have  had  the  filter  of  the  print  media 
which,  because  they  are  not  here  in  sub- 
stantial numbers,  and  the  television  does 
not  show  that,  still  have  the  capacity  at 
least  to  filter  down  to  what  Is  the  most 
Important  and  salient  elements  of  any 
argument. 

Mr.  FINDLEY.  They  also  have  the  ca- 
pacity to  distort  the  Image. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  the 
balance  of  my  time  to  the  gentleman 
from  Washington  (Mr.  Cunnincham). 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Washington  (Mr.  Cunning- 
ham) is  recognized  for  IV2  minutes. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
appreciate  my  colleague's  yielding  me 
this  time. 

In  the  State  of  Washington  we  intro- 
duced electronic  coverage  in  our  State 
legislature,  and  we  turned  a  slow  proc- 
ess into  an  absolute  stop. 


We  did  not  have  grandstanding,  but 
we  had  a  sudden  sptirt  of  everybody 
wanting  to  talk. 

At  the  same  time  we  did  give  the  pub- 
lic some  competition  to  "Sesame  Street" 
on  the  part  of  adults. 

Television  did  not  show  the  great  or« 
atory.  It  showed  the  chairman  maybe 
picking  his  nose  or  a  senior  committee 
chairman  scratching  his  leg,  or  anotiier 
member  resting  his  eyes  after  working 
hard  in  reading  the  Jounud.  The  legis- 
lature was  intimidated  electronictdly. 

BCr.  Speaker,  open  government  is  laud- 
able, but  I  submit,  as  the  gentleman  from 
California  has  indicated,  that  we  might 
be  allowing  the  camel  to  put  his  head  ta 
the  tent. 

Mr.  ASHBR(X>K.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  thank 
the  gentleman  for  srieldlng. 

I  am  going  to  support  this  resolution. 

One  concern  I  have  among  all  the 
concerns  that  have  been  expressed  with 
respect  to  our  image  aroimd  the  coun- 
try is  as  to  what  kind  of  song  Is  going 
to  be  picked  as  a  lead-in  song  once  the 
House  of  Representatives  is  opened. 

Mrs.  FENWICK.  BCr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  FENWKTK.  BCr.  Speaker,  I  think 
in  this  atmosphere  of  one  of  the  great- 
est of  parliaments,  we  will  find  in  time, 
after  a  shakedown  cruise,  during  which 
people  may  be  able  to  put  on  a  Uttle  act, 
knowing  that  the  proceedings  are  be- 
ing televised.  If  we  allow  television  to 
portray  what  it  thinks  is  Interesting  and 
important,  we  will  all  get  used  to  It  and 
will  bring  to  the  American  people  the 
same  feelings  they  had  when  we  had  the 
impeachment  proceedings. 

Mr.  SISK.  BCr.  Speaker,  I  yield  myself 
the  remainder  of  my  time. 

Let  me  make  a  brief  comment.  There 
are  today,  I  believe,  18  State  legislatures 
that  are  using  electronic  media.  For  ex- 
ample, the  Florida  Legislature  has  had 
constant  coverage,  audio-video,  for  many 
years.  They  found  very  shortly  that  this 
showmanship  ceased  to  be  any  problem. 
The  Georgia  State  Legislature  has  as 
well. 

Our  committee  has  looked  into  this.  I 
can  understand  some  of  the  concerns 
that  have  been  expressed  here  today,  but, 
again,  this  has  been  the  reason  why  for 
many  years  this  matter  was  studied  and 
has  been  looked  at.  As  the  gentleman 
from  Florida  (Mr.  Pepper)  has  so  ably 
said  earlier,  we  spent  three  decades  here 
trying  to  determine  where  we  are  going, 
and  all  in  all  the  history  of  experience 
that  the  committee  had  available  to  it 
Indicates  that  in  fact  it  is  in  the  best 
interests  of  open  government  and  in  the 
best  interests  of  our  country.  Therefore, 
I  would  urge  that  this  resolution  be 
agreed  to. 

"Ms.  HOLTZMAN.  Mr.  Speaker,  I  rise 
in  opposition  to  House  Resolution  866,  a 
resolution  amending  the  rules  to  provide 
for  television  and  radio  coverage  and  the 
proceedings  of  the  House. 
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I  strongly  support  radio  and  television 
coverage  of  House  proceedings  Just  as  I 
supported  such  coverage  of  the  Impeach- 
ment proceedings.  The  issue  is  not,  how- 
ever, whether  there  will  be  coverage. 
Tliere  wiU  be.  The  issue  is  instead  what 
that  broadcasting  will  be  like— whether 
there  will  be  gavel  to  gavel  coverage  of 
House  proceedings,  what  rights  there 
wHl  be  to  edit  and  revise  portions  of  the 
television  transcripts,  and  whether  there 
will  be  network  coverage  or  coverage  by 
public  broadcasting.  This  resolution  does 
not  decide  these  issues  but  writes  a  blank 
check  to  the  Speaker  and  leaves  In  his 
hands  alone  the  decisions  as  to  how  the 
broadcasting  will  be  done  and  by  whom. 
These  matters  are  too  Important  to  leave 
in  the  hands  of  a  single  Individual,  even 
ttie  Speaker  for  whom  I  have  great  re- 
spect. "They  should  be  decided  after  care- 
ful deliberation  by  the  full  House. 

BCr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

BCr.  ROUSSELOT.  BCr.  Speaker,  I  ob- 
ject to  the  vote  <m  the  groimd  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  342,  nays  44, 
not  voting  48,  as  follows: 
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TEAS— 343 

Abdnor 

Burton,  John 

Eilbere 

AddAbbo 

Burton,  Phillip  Emery 

Akaka 

Butler 

English 

Aliexander 

Byron 

Erlenborn 

Allen 

Caputo 

Evans,  Colo 

Ambro 

Carney 

Evans,  Del. 

Ammerman 

Carr 

Evans,  Oa. 

Andwaon,  ni. 

Oavanaugh 

Evans,  Ind. 

Andrews,  N.C. 

Cederberg 

Pary 

Andrew*, 

ChappeU 

Faacell 

N.Dak. 

Chlsholm 

Penwlck 

Appl«gate 

Clay 

Plndley 

Archer 

Cleveland 

Plah 

Armstrong 

Cochran 

Plsher 

Aahbrook 

Cohen 

Plthlan 

Ashley 

Co:eman 

Flippo 

Aspln 

Conable 

Florio 

BefalU 

Conte 

Plynt 

Baldus 

Conyers 

Foley 

BAucua 

Corcoran 

Ford.  Mich. 

Bauman 

CorneU 

Ford,  Tenn. 

Beard,  R.I. 

Cotter 

Forsythe 

Beard,  Tenn. 

Crane 

Fountain 

Bede!l 

D' Amours 

Fow:er 

Bellenson 

Daniel,  Dan 

Fraser 

Benjamin 

Daniel,  R.W. 

Frenzel 

Bennett 

Danlelaon 

Prey 

BevlU 

I}avl8 

FuQua 

Bingham 

de  la  Oarza 

Oammage 

Bianchard 

De'aney 

Oaydos 

B'.ouln 

Dellume 

Gephardt 

Boggs 

Derrick 

Olalmo 

Boland 

Derwlnskl 

Gibbons 

Bonlor 

Devlne 

Oilman 

Brademaa 

Dickinson 

Glnn 

Breaux 

Dlggs 

Ollckmen 

Breckinridge 

Dornan 

Goldwater 

Brink:  ey 

Downey 

Gonzalez 

Brodhead 

Drlnan 

Gore 

Brook< 

Duncan.  Tenn. 

Gradlson 

Brown,  BClch. 

Early 

Oudger 

Brown.  Ohio 

Eckhardt 

Ouyer 

BroyhUl 

Eds'ar 

Hagedorn 

Buchanan 

Edwards,  Ala. 

Fall 

Burke.  Fla. 

Edwards.  Calif. 

Hamilton 

Burllson,  Mo. 

Edwards.  Okla. 

Hannaford 

Hanaen 

Harkln 

Harrington 

HairU 

Hawkins 

Heckler 

Hefnar 

Heftel 

Hightower 

HUIU 

HoUenbeck 

Holt 

Horton 

Hubbard 

Huckaby 

Hughea 

Hyd« 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.O. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kaaten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

KUdee 

Krebs 

Krtieger 

LaFalce 

Lagomarslno 

LePante 

Leach 

Lehman 

Levltctf 

Lloyd,  Calif. 

Lloyd,  Tenn. 

LonK,  la. 

Long,  Md. 

Lott 

Luken 

Lundlna 

McC  ory 

McCloskey 

McCormack 

McDade 

McBwen 

McFall 

McHugh 

McKay 

McKlnney 

Madlpan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Martin 


Anderson, 

Oallf. 
Badham 
Biaggl 
Bowen 
Burke.  Mass. 
Burleson,  Tex. 
Collins,  Tex. 
Corman 
Oornwell 
Cunningham 
Dlngell 
Ertel 
Goodllng 
Orassley 
Hammer- 

echmldt 


Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkn 

MUler,  OalU. 

MUler.  Ohio 

MlnaU 

MlnUh 

Mitchell.  Md. 

MitcheU,  N.T. 

Moakley 

Moffett 

Montgomery 

Moore 

Moorhead, 

Caltf. 
Moorhead,  Pa. 
Moss 
MotU 

Murphy,  ni. 
Murphy,  N.T. 
Murphy,  Pa. 
Myers,  Gary 
Myers,  John 
Natcher 
Neal 
Nichols 
Nowak 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
P^per 
Perkins 
PettU 
Pike 
Pressler 
Preyer 
Price 
Prltchard 
Quayle 
Quillen 
RahaU 
Ballsback 
Bangel 
Resula 
Beuss 
Rhodes 
Rlna'do 
Rlsenhoover 
Robinson 
Rodlno 
Roe 

Roncallo 
Rooney 
Rose 

Rosenthal 
Rousselot 
Rudd 
Runnels 
Ruppe 
Ruseo 

NATS— 44 

Hers  ha 

Holtzman 

Kindness 

Latta 

Lederer 

Livingston 

McDonald 

Mllford 

MoUohan 

Murtha 

Mvers.  Michael 

Nedzi 

Nix 

O'Brien 

Poage 

Roberts 

Rostenkowakl 


Santlnl 

Sarasla 

Sawytr 

Scheuer 

Sehroeder 

Sebellus 

Selbarllng 

Sharp 

Sbuster 

Simon 

Slsk 

Skc:ton 

Skubltz 

Smith,  lows 

Smith,  Nebr. 

Solars 

SpeUman 

Spence 

StOermain 

Staggers 

Stange'and 

Stanton 

SUrk 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Thompson 

Thone 

Tbomton 

Trailer 

Trllde 

TSongas 

Tucker 

Udall 

Ullman 

Van  Deerlin 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Wavman 

Weaver 

Weiss 

White 

Whitehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Tex. 

Wlnn 

Wlrth 

Wright 

Wydler 

Wylle 

Tates 

Tatron 

Toun7,  Alaska 

Toung,  Pla. 

Touns,  Mo. 

Zablockl 

Zeferettl 


Roybal 

Ryan 

Satterfleld 

Shipley 

S'.ack 

Snyder 

Steed 

Stump 

Taylor 

Treen 

Waggonner 

Wilson,  C.  H. 


Symms 
Tsague 
Tander  Jagt 


Wbalen 
WUaon.  Bob 
Wolff 


Toung.  Tex. 


NOT  VOTINOh— 48 


Annunzlo 
AuColn 
BadUlo 
Barnard 
Boiling 
Bonker 
Broomfleld 
Brown,  Calif. 
Burgener 
Burke.  OaUf . 
Carter 
Clausen, 
DonH. 
ClawBon,  Del 


Collins,  ni. 

Cnughlln 

Dent 

Dicks 

Dodd 

Duncan,  Oreg. 

Flood 

Flowers 

Hanley 

HoUand 

Howard 

Koch 

Kostmayer 

Leggett 


Lent 

Lujan 

Marriott 

Mathls 

Mattox 

Mazzoli 

Nolan 

Pickle 

PurseU 

QvUe 

Richmond 

Ropers 

Schtilze 

Slkes 


.The  Clerk  announced  the  following 
pairs: 
On  this  vote: 
Mr.  Bfattox  (or,  wltli  Mr.  Annimzio  against. 

Until  further  notice : 
Mr.  AuCoin  with  Mr.  Bonker. 
Mr.  Flood  with  Mr.  Broomfleld. 
Mr.  Hanley  with  Mr.  Carter. 
Mr.  SUces  with  Mr.  Lent. 
Mr.  Teague  with  Mr.  Quia. 
Mr.  Wolff  wtth  BIr.  Del  aawaon. 
Mrs.  Burke  of  California  with  Mr.  Nolan. 
Mr.  Dent  with  Mr.  Brown  of  CaOlfoml*. 
Mr.  Dodd  with  Mr.  Bob  WUson. 
Mr.  Howard  with  Mr.  Vander  Jagt. 
Mr.  Koch  with  Mr.  Symms. 
Mr.  Richmond  with  Mr.  Biirgener. 
Mr.  Sogers  with  Mr.  Lujan. 
Mr.  Kostmayer  with  Mr.  Whalen. 
Mr.  MatbU  with  Mr.  ScbiUze. 
Mr.  Flowers  with  Mr.  Pursell. 
Vr.  MazzoU  with  Mr.  Marriott. 
Mr.  Pickle  with  Mr.  Leggett. 
Mr.  BadUlo  with  Mr.  Holland. 
BIr.  Barnard  with  Mr.  Duncan  of  Oregon. 
BIrs.  Collins  of  Illinois  with  BIr.  Don  H. 
Clausen. 
BIr.  Dicks  with  BIr.  Coughlln. 

BCr.  GABCBCAGE  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"Providing  for  radio  tuid  television  cov- 
erage of  House  proceedings." 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

BCr.  SISK.  BCr.  Speaker,  I  ask  unani- 
mous consent  that  aill  Members  may  have 
5  legiislative  days  in  which  to  revise  and 
extend  their  remaiics  on  House  Resolu- 
tion 866,  Just  agreed  to. 

The  SPEAKER  pro  tonpore.  Is  there 
objection  to  the  request  of  the  gentleman 
from.  California? 

There  was  no  objection. 


LEGISLATIVE  PIKX^RAM 

(BCr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

BCr.  DEVINE.  BCr.  Speaker,  I  have 
taken  this  time  in  order  to  inquire  of  the 
majority  leader  the  calendar  for  the  re- 
mainder of  the  day,  what  time  we  expect 
to  rise,  and  what  the  proceedings  are  on 
the  calendar  for  the  balance  of  the  week. 

Mr.  WRIGHT.  BCr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DEVINE.  I  yield  to  the  gentleman 
from  Texas. 

BCr.  WRIGHT.  Mr.  Speaker,  in  re- 
sponse to  the  inquiry  of  the  gentleman 
from  Ohio,  the  House  has  made  splendid 
progress  today  and  throughout  this  en- 
tire week.  We  have  completed  everything 
on  the  schedule  for  the  wedc,  except  for 
one  item,  H.R.  8200,  the  imlform  bank- 
ruptcy law. 

It  would  be  our  purpose  to  take  up  the 
nile  immediately.  If  not  too  much  time 
is  consumed  in  debating  and  discussing 
the  rule,  we  will  get  well  into  the  debate 
which  provides  for  2-hours  of  genecd 
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debate,  under  an  open  rale;  we  will  com- 
plete as  much  of  that  as  possible,  and  we 
will  rise  at  about  7  o'clock  tonight.  Then 
we  would  complete  that  bill  tomorrow. 

TTie  House  will  convene  at  10  o'clock 
tOTiorrow,  and,  surely,  It  is  not  beyond 
the  realm  of  expectation  that  we  would 
complete  that  bill  well  in  time  to  con- 
clude by  3  o'clock  tomorrow  afternoon. 
Mr.  DEVINE.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 
Mr.  DEVINE.  I  yield  to  the  gentleman 
%  from  California. 

<     Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  is  it  the  majority  leader's 
understanding  that  there  will  be  no 
amendments  offered  tonight? 

Mr.  WRIGHT.  In  response  to  that. 

I  Mr.  Speaker,  if  the  gentleman  will  yield 

ifurther,  I  do  not  see  any  practical  way 

in  which  we  can  conclude  the  general 

debate  this  evening.  There  are  2  hours 

of  general  debate.  The  chairman  of  that 

.Committee,    the   gentleman   from   New 

/Jersey  (Mr.  Ronnto)  is  here,  ready  to 

Y  begin.  I  do  not  believe  that  we  have  any 

/  realistic  expectation  of  getting  into  the 

/  5-minute  rule  this  evening,  given  the 

^  promise  that  was  earlier  made  that  we 

would  rise  about  7  o'clock. 

Mr.  ROUSSELOT.  I  thank  the  majori- 
ty leader. 


<    FURTHER  MESSAGE  PROM  THE 
i.  SENATE 


/ 


>-  After  the  message  from  the  Senate, 
^fr.  Sparrow,  one  of  its  clerks,  announced 
jthat  the  Senate  disagrees  to  the  amend- 
Vients  of  the  House  to  the  bill  (S.  1585) 
^entitled  "An  act  to  amend  tltl*»  18.  United 
States  Code,  to  make  unlawful  the  use 
at  minors  engaged  in  sexually  explicit 
conduct  for  the  purpose  of  promoting 
ai^y  film,  photograph,  negative,  slide, 
b<)ok.  magazine,  or  other  print  or  visual 
niedium,  or  live  performance,  and  for 
ofiher  purposes,"  agree  to  a  conference 
requested  by  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
atlpoints  Mr.  Culver,  Mr.  Kennedy,  Mr. 
B4YH,  Mr.  DeConcini,  Mr.  Mathias,  Mr. 
URMOND.  and  Mr.  WAtLOP  to  be  the 
conferees  on  the  part  of  the  Senate. 


r»ROVIDINO  FOR  CONSIDERATION 
OF  H.R.  8200,  BANKRUPTCY  LAW 
REVISION 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  The  Committee  on  Rules,  I  call 
up  House  Resolution  826  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Rks.  826 
f  Reiolved.  That  upon  the  adoption  of  this 
Veaolutlon  It  shall  b«  In  order  to  move,  sec- 
Vlon  303(a)  of  the  Congressional  Budget  Act 
or  1B74  (Public  Law  93-344)  and  clause  3  of 
lie  Xin  to  the  contrary  notwithstanding, 
that  the  House  resolve  Itself  Into  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the  bUl 
(HJl.  8200)  to  establish  a  uniform  law  on 
th^  subject  of  bankruptcies.  After  general 
depate,  which  shall  be  confined  to  the  bill 
ai^  shall  continue  not  to  exceed  two  hours, 
be  equally  divided  and  controUed  by  the 


chairman  and  ranking  minority  member  of 
the  Committee  on  the  Judiciary,  the  bill 
shall  be  read  for  amendment  under  the  flve- 
mlnute  rule.  It  shall  be  In  order  to  consider 
the  amendment  In  the  nature  of  a  substitute 
recommended  by  the  Conunlttee  on  the  Judi- 
ciary now  printed  In  the  bill  as  an  original 
bill  for  the  purpose  of  amendment  under  the 
flve-mlnute  rule,  said  substitute  shall  be 
read  for  amendment  by  titles  Instead  of  by 
sections,  and  all  points  of  order  against  said 
substitute  for  failure  to  comply  with  the  pro- 
visions of  section  303(a)  of  the  Congressional 
Budget  Act  of  1974  (Public  Law  93-344)  are 
hereby  waived.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  In  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute.  The 
previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out Instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  (Mr.  Pepper)  Is 
recognized  for  1  hour. 

Mr.  PEPPER.  Mr.  Soeaker,  I  yield  30 
minutes  to  the  able  gentleman  from  Ohio 
(Mr.  Latta),  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  826 
provides  for  the  consideration  of  H.R. 
8200,  the  bankruptcy  law  revision  of 
1977.  "nils  is  an  open  rule  orovld- 
ing  for  2  hours  of  general  debate  to 
be  divided  and  controlled  in  the  custom- 
ary manner  by  the  Committee  on  the 
Judiciary.  It  is  made  in  order  to  con- 
sider the  committee  amendment  In  the 
nature  of  a  substitute  as  an  orglnal  bill 
for  the  purpose  of  amendment,  and 
all  points  of  order  against  the  substitute 
for  failure  to  complv  with  section  303(a) 
of  the  Congressional  Budget  Act  and 
clause  3  of  rule  XIII — the  Ramseyer 
rule — are  waived.  The  substitute  shall  be 
read  by  titles  instead  of  by  sections,  and 
the  rule  provides  for  one  motion  to  re- 
commit with  or  without  instructions. 

The  waiver  of  section  303(a)  of  the 
Budget  Act  is  required  to  permit  con- 
sideration of  those  parts  of  the  bill  which 
establish  life  tenure  salaries  and  retire- 
ment for  the  bankruptcy  judges.  This 
part  of  the  Budget  Act  prohibits  the 
consideration  of  measures  that  contain 
entitlements  for  a  fiscal  year  before  the 
first  budget  resolution  for  that  year  has 
been  adopted.  The  waiver  of  the  Ram- 
seyer rule  allows  coaelderation  of  the  bill 
even  though  the  committee  report  does 
not  contain  a  Ramseyer,  or  a  list  of  de- 
letions and  additions  to  existing  law. 
This  requirement  was  not  made  of  this 
bill  because  It  deletes  in  its  entirety  a 
voluminous  set  of  laws,  and  the  reprint- 
ing of  these  laws  was  felt  to  be  cost-pro- 
hibitive. 

Mr.  Speaker,  H.R.  8200  implements  a 
comprehensive  revision  of  our  Nation's 
bankruptcy  law,  making  improvements 
which  have  been  deliberated  over  for  a 
long  time  and  the  need  for  which  has 
been  demonstrated  over  the  years.  "ITie 
last  substantial  revision  of  this  svstem 
was  in  1938,  the  year  I  sponsored  a  bank- 
ruptcy law  revision  bill  during  my  serv- 
ice in  the  Senate. 


As  the  Members  are  aware,  this  bill  Is 
very  complex  and  as  such  it  woidd  be 
impassible  for  me  to  detail  all  its  provi- 
sions to  you  now.  Let  me  therefore  out- 
line the  major  concerns  of  H.R.  8200  and 
how  they  alter  the  present  bankruptcy 
system  in  the  United  States. 

H.R.  8200  establishes  a  new  court 
structure  to  replace  the  existing  struc- 
ture of  separate  bankruptcy  courts  which 
are  subordinate  to  and  tmder  the  control 
of  district  courts.  This  new  court  system 
is  to  have  complete  jurisdiction  over  all 
bankraptcy  cases,  removing  this  respon- 
sibility from  the  Federal  district  court 
judges.  There  are  to  be  life  tenured 
judges  in  the  new  court  system,  although 
the  current  bankruptcy  referees  would 
continue  to  sit  through  the  transition 
period  of  the  bill,  that  is  until  1983. 

This  legislation  further  creates  a  sys- 
tem of  U.S.  trustees  to  administer  the 
new  structure,  thereby  relieving  the 
judges  of  any  possible  conflict  in  the 
dual  responsibilities  they  hold  at  present. 
These  Federal  trustees  would  oversee  the 
qualifications  and  appointments  of  pri- 
vate trustees  and  would  serve  as  en- 
forcers of  the  bankruptcy  law. 

The  extensive  revision  proposed  by  the 
bill  accounts  for  the  remarkable  growth 
in  consumer  toid  commercial  credit  in- 
dustries as  well  as  in  the  complexity  of 
business  reorganizations  and  other~^ 
changes.  The  bill  simplifies  the  estab- 
lishment of  repayment  plans  for  the 
consimier  debtor,  and  the  lo<q>holM 
which  have  worked  in  the  past  to  impede 
the  fresh  start  given  to  overburdened 
debtors  have  been  closed.  For  the  com- 
mercial debtor,  moreover,  the  bill  mod- 
ernizes the  law  and  particularly  responds 
to  changes  in  the  areas  of  preference  and 
protection  of  both  creditors  and  debtors. 
I  feel  it  is  Important  to  note  that  the 
legislation  encourages  the  use  of  alter- 
natives to  liquidation.  It  also  consolidates 
the  existing  laws  on  business  reorganiza- 
tion into  an  eflScient  and  less  time  con- 
suming procedure. 

These  are,  as  I  have  stated  earlier,  the 
general  provisions  of  H.R.  8200.  The  bill 
represents  a  cumulative  development 
of  years  of  work  and  thousands  of  pages 
of  testimony  on  a  complex  subject,  and 
I  believe  it  deserves  full  consideration  by 
the  House.  I  respectfully  reouest,  Mr. 
Speaker,  that  we  adopt  House  Resolution 
826  so  that  we  may  proceed  to  the  con- 
sideration of  this  legislation. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gent'eman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  thank  Mr.  Pepper 
for  yielding.  Mr.  Speaker,  can  the  gen- 
tleman tell  us  how  long  the  Committee 
on  the  Judiciary  has  worked  on  this  leg- 
islation? 

Mr.  PEPPER.  I  cannot  hear  the  gen- 
tleman. 

Mr.  ROUSSELOT.  Can  the  gentleman 
tell  us  how  long  the  Committee  on  the 
Judiciary  has  been  working  on  this  legis- 
lation? 

Mr.  PEPPER.  I  know  that  it  has  been 
several  years.  It  is  6  years,  I  am  advised 
by  the  able  gentleman  from  California 
(Mr.  Edward),  that  the  Committee  on 
the  Judiciary  has  been  working  on  this 
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bill,  holding  numerous  hearings,  taking 
the  advice  and  counsel  of  innumerable 
people  on  the  law.  They  know  something 
about  this  subject,  and  this  bill  is  a  very 
good  one. 

Mr.  ROUSSELOT.  We  can  be  assured, 
then,  that  this  is  not  a  hurry-up  bill  and 
that  adequate  time  has  been  given  to  its 
drafting  this  large  dociunent? 

Mr.  PEPPER.  It  Is  a  bill  which  we  hope 
will  provide  for  more  expeditious  disposi- 
tion of  bankruptcy  cases. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  say  to  the  gentle- 
man from  California  (Mr.  Rousselot), 
who  just  made  inquiry  of  the  gentleman 
from  Florida  (Mr.  Pepper),  that  they 
have  been  fiddling  with  this  matter  for 
several  years.  It  is  not  a  very  new  matter. 
Mr.  ft)eaker,  this  rule  provides  2  hours 
of  general  debate  for  the  consideration 
of  H.R.  8200,  the  bankruptcy  revision 
bill. 

Points  of  order  are  waived  against  both 
the  bill  and  the  committee  substitute 
for  failure  to  comply  with  section  303(a) 
of  the  Budget  Act.  Section  303(a)  pro- 
hibits new  entitlement  authority  from 
becoming  effective  during  a  fiscal  year 
until  after  the  first  budget  resolution  for 
that  fiscal  year  has  been  adopted.  Life 
tenure,  high  salaries  and  retirement  ben- 
efits for  the  newly  converted  Federal 
judgeships  and  annuities  to  dependents 
would  not  become  effective  until  fiscal 
year  1984.  This  new  entitlement  author- 
ity violates  section  303(a)  of  the  Budg- 
et Act,  and  therefore  the  waiver  is  nec- 
essary. 

The  chairman  of  the  Budget  Commit- 
tee has  written  a  letter  In  which  he  con- 
cludes that  it  would  not  serve  the  funda- 
mental purposes  of  the  Budget  Act  to  In- 
sist on  a  strict  application  of  the  act  to 
this  bill. 

In  addition  to  a  Budget  Act  waiver,  this 
rule  includes  a  waiver  of  the  Ramseyer 
rule,  clause  3  of  rule  Xin.  The  commit- 
tee report  does  include  some  of  the 
changes  in  existing  law  made  by  the  bill. 
However,  it  does  not  include  all  of  the 
old  Bankruptcy  Act  which  is  being 
changed.  Therefore  the  waiver  of  the 
Ramseyer  rule  is  necessary. 

In  order  to  preserve  the  normal  amend- 
ing process,  the  rule  makes  the  commit- 
tee substitute  in  order  as  an  original  bill 
for  the  purpose  of  amendment.  The  sub- 
stitute will  be  read  by  titles  instead  of  by 
sections. 

Finally,  the  rule  does  provide  for  a 
motion  to  recommit  with  or  without  in- 
structions. 

Mr.  Speaker,  I  have  a  niunber  of  ques- 
tions about  this  proposed  bankruptcy 
law  revision. 

First,  I  am  concerned  because  this  bill 
will  create  a  large  number  of  new  bank- 
ruptcy judgeships  who  will  be  political 
appointees.  These  appointees  will  have 
life  tenure,  so  they  will  be  with  us  for  a 
long  time.  They  will  have  excellent  re- 
tirement benefits  without  making  con- 
tributions. 

Mr.  Speaker,  I  am  also  concerned  be- 
cause this  bill  invites  increased  abuse  of 
our  student  loan  program.  Under  pres- 
ent law,  there  is  a  prohibition  on  a  dis- 


charge in  bankraptcy  until  5  years  after 
a  student  loan  comes  due.  However,  this 
bill  removes  that  prohibition.  So  under 
this  bill  a  student  can  go  to  college,  or 
law  school  or  medical  school  on  money 
borrowed  from  the  taxpayers.  Then  as 
soon  as  the  student  receives  his  diploma, 
he  can  declare  bankruptcy  and  the  tax- 
payers are  left  holding  the  bag.  This 
is  not  fair  to  the  taxpayers.  It  is  not  fair 
to  the  other  hard-working  student  who 
borrows  money  to  go  to  school,  and  then 
spends  the  first  years  of  his  career  work- 
ing to  pay  off  the  debt. 

Mr.  Speaker,  these  problems  need  to 
be  corrected  before  this  bill  Is  enacted 
into  law. 

Mr.  Speaker,  the  gentlraian  from  Il- 
linois (Mr.  RAn.sBACK)  has  asked  for 
some  time,  and  I  yield  such  time  as  he 
may  consume  to  him  at  this  point. 

Mr.  RAILSBACK.  Mr.  Speaker.  I  ask 
unanimous  consent  to  revise  and  ex- 
tend my  remarks  and  to  include  ex- 
traneous matter  in  the  body  of  the 
Record  during  the  remarks  I  make  in 
the  debate  on  this  bankruptcy  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

Mr.  BUTLER.  Mr.  Speaker,  reserving 
the  right  to  object,  will  the  gentleman 
identify  the  extraneous  matter  that  he 
has  in  mind. 

Mr.  RAILSBACK.  If  the  gentleman 
will  yield,  Mr.  Speaker,  I  will  be  pleased 
to  identify  the  extraneous  matter. 

It  will  be  a  letter  from  Griffin  Bell,  the 
Attorney  General,  in  opposition  to  the 
article  III  status  granted  to  what  will  be 
about  200  judges  at  the  expiration  of 
a  6-year  period.  It  will  be  a  statement 
from  the  Chief  Justice  of  the  U.S.  States 
Supreme  Court,  Chief  Justice  Burger,  in 
opposition  to  the  creation  of  the  article 
Ill-status  judges. 

Mr.  BUTLER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

Mr.  LATTA.  Mr.  Speaker,  I  will  say 
I  am  glad  the  gentleman  withdrew  his 
reservation  of  objection,  because  cer- 
tainly he  would  want  both  sides  of  this 
issue  properly  discussed. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  reserve  the  re- 
mainder of  my  time. 

Mr.  PEPPER.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempwe.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  QUILLEN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quoram 
Is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quoram  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  358,  nays  11, 
not  voting  65,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 
Allen 
Ambro 
Anderson, 

Calif. 


(BoU  No.  710] 
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Evans,  Colo. 
Evans,  Qa. 
Evans,  lad. 
Pary 
Fasoell 
Fenwlck 
Plndley 
Fish 


Anderson,  ni.  Fisher 

Andrews,  N.C.  Flthian 

Andrews,  Plippo 

N.  Dak.  Florio 

Applegftte  Flynt 

Archer  FVjley 

Armstrong  Ford,  Bilch. 

Ashbrook  Ford,  Tenn. 

Ashley  Forsythe 

Aspln  Fountain 

Bedham  Fowler 

Befalls  Praaer 

B&ldua  Frenzel 

Baucus  Prey 

Beard,  R.I.  Puqua 

Beard,  Tenn.  Oemmage 

Bedell  Gaydoa 

Beilenson  Oepherdt 

Benjamin  O!a'.mo 

Bennett  Qlbbons 

BevlU  Oilman 

Blaggl  Qinn 

Bingham  0.ickman 

Blanchard  Gold  water 

Blouln  Gonzalez 

Boggs  Goodling 

Bonier  Gore 

Bowen  Gradison 

Brademas  Grassley 

Breaux  Gudger 

Breckinridge  Guyer 

Brlnk:ey  Hagedom 

Brodhead  Hall 

Brooks  Hamilton 

Brown,  Mich.  Hammer- 
Brown,  Ohio  Schmidt 

Broyhlll  Hannaford 

Buchanan  Harkin 

Burke,  Pla.  Harris 

Burke,  Mass.  Hersha 

Burleson,  Tex.  Hawkins 

Burlison,  Mo.  Heck.er 
Burton,  PhllUp  Hefner 

Butler  Heftel 

Byron  Hightower 

Caputo  HUUs 

Carney  HoUenbeck 

Carr  Holtzman 

Cavanaugh  Horton 

Cederberg  Hubbard 

Chappell  Huckeby 

Chisholm  Hughes 

c:ay  Hyde 

Cleveland  Ichord 

Cochran  Ireland 

Cohen  Jacobs 

Coleman  Jeffords 

CoUlns.  Tex.  Jenkins 

Conable  Jenrette 


McCormack 

McDade 

McPall 

ifcHugb 

McKay 

McKlnney 

Madlgan 

Magulre 

Mahon 


Markey 
Marks 

Marlenee 

Martin 

Matbis 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulskl 

Mikva 

MUford 

MUIer,  Calif. 

MUler,  Ohio 

Mlneu 

Minish 

MitcheU.  Md. 

Mitchell,  N.T. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

CalU. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  HI. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtba 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedsl 
Nichols 
Nix 
Nowak 
O'Brien 
Dakar 
Oberster 
Obey 
Panetta 
Patten 
Patterson 
Pattlaon 
Pease 
Pepper 
Perkins 
PettU 
Pike 
Pressler 
Preyer 
Price 


Conte  Johnson,  Calif.  Prltcbard 

Conyers  Jones,  N.C.  Qulllen 

Corcoran  Jones,  Ok:a.  Baball 

Corman  Jones,  Tenn.  Rallsback 

Cornell  Jordan  Rangel 

Cornwell  Hasten  Regula 

Crane  Kastenmeler  Beuss 


Cunningham  Kazen 

D'Amours  Kelly 

Daniel,  Den  Kemp 

r>an'e;,  R.  W.  Ketchum 

DanielBon  Keys 

Davis  Kildee 

de  la  Garza  Krebs 

De'eney  Krueger 

Dellums  LaFalce 


Rhodes 

Rlnaldo 

Rlsenboover 

Roberts 

Robinson 

Rodlno 

Roe 

Roncallo 

Rooney 


Derrick  Lagomarslno  Roee 

OerwlnEkl  Latta  Rosenthal 

Devlne  Le  Pante  Rostenkowdd 

Dickinson  Leach  Roybal 

Dingell  Lederer  Rudd 

Dornan  Lehman  Runnels 

Downey  Levitas  Ruppe 

Drinan  Livingston  Rusao 

Duncan,  Greg.  Lloyd,  Calif.  Ryan 

Dunoan,  Tenn.  Lloyd.  Tenn.  Santlnl 

Eckhardt  Long.  La.  Sarasin 

Edwards,  Ala.  Long.  Md.  Sawyer 

Edwards,  Calif.  Lott  Scheuer 

Ellberg  Luken  Schroeder 

Emery  Lundlne  Sebelius 

English  McClory  Seiberltng 

Erlenborn  McCloskey  Sharp 
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auiter 
k'mon 
SUk 

/Skelton 
'SiMk 

Smltb,  IOw« 

Smith,  Nabr. 

Snyder 

Solan 

8p«U(n«n 

Spence 

8tO«nn«l& 

Stamen 

SUngeland 

Stanton 

SMrk 

Stead 

Staan 

Staipar 

StocksMin 


Studda 

Stump 

Tajrlor 

Tbompwn 

Tbona 

Tbomton 

Twxlar 

Traan 

Trtb'a 

Taongaa 

Ud«U 

Ullman 

Van  Dearlln 

Vanlk 

Van  to 

Voikmer 

Wanonnar 

Walgren 

Walker 

Wamolar 

Watklna 

MATS— n 


I  Bawnf  McDonald 

lldwa^da.Okla.  Poaga 

VBanian  Quayla 

lit  Roiuaalot 


Wa*man 

Waavar 

White 

Whltahurat 

Whitley 

Whltten 

Wllion,  C.  R. 

Wilton.  Tex. 

Winn 

Wlrth 

Wolff 

Wrlffbt 

WyUa 

Tatas 

Tatron 

Touns,  A''a«ka 

Young,  Fl*. 

Touns.  Mo. 

Zab'ockl 

Zafarattl 


Sattarfleld 

Stntton 

Wydler 


NOT  VOTINO— « 


aarman 

tnnunslo 
uOoln 
llUo 


iland 
Ulng 
jnkar 
iroomflald 
irown,  OalUf. 
lurganar 
lurka.  Oallf. 
lurton,  John 
,rtar 

flauaen, 

/  DonH. 

COawaon.Dai 

noUlna,  HI. 

'cottar 

Cougblln 

Dent 

Dicks 


Dlggs 

Dodd 

■arly 

Xdgar 

Ertal 

Bvana,  Del. 

Flood 

Flowen 

Hanley 

Harrington 

Holland 

Howard 

Johnson,  Colo. 

Klndneaa 

Koch 

Koatmayer 

Laggatt 

Lent 

Lujan 

McBwen 

Marriott 

Mattox 


Maaoll 

Nolan 

Ottlngar 

Pickle 

Punell 

Qule 

Richmond 

Rogers 

Schulza 

Bikes 

Skubltz 

Stokes 

Synuns 

Teague 

Tucker 

Vander  Jagt 

Walsh 

Weill 

Whalen 

Wiggins 

Wllaon,  Bob 

Toung,  Tex. 

the  following 


The  Clerk  announced 
pairs: 
On  this  vote: 
Mr.  Ertal  for,  with  Mr.  Ammerman  against. 

Until  further  notice : 

Mr.  Annunzlo  with  Mr.  Broomfleld. 

Mr.  Hanley  with  Mr.  Carter. 

Mr.  Richmond  with  Mr.  Lent. 

Mr.  Flood  with  Mr.  Qule. 

Mr.  Slkea  with  Mr.  Del  Clawson. 

Mr.  Teague  with  Mr.  Bob  Wilson. 

Mr.  Mattox  with  Mr.  Vander  Jagt. 

Mn.  Burke  of  Calllornla  with  Mr.  Symms. 

Mr.  Dent  with  Mr.  Lujan. 

Mr.  Dodd  with  Mr.  Whalen. 

Mr.  Howard  with  Mr.  SchulM. 

Mr.  Koch  with  PuneU. 

itT.  AuColn  with  Mr.  Marriott. 

Mr.  Rogers  with  Mr.  Leggett. 

Mr.  Kostmayer  with  Mr.  Holland. 

Mr.  Flowen  with  Mr.  Don  H.  Clausen. 

Mr.  Maszoll  with  Mr.  Coughlln. 

Mr.  Pickle  with  Mr.  McEwen. 

Mr.  Badillo  with  Mr.  Evans  of  Delaware. 

Mn.  Collins  of  nilnols  with  Mr.  Barnard. 

Mr.  Bola^d  with  Mr.  Burgener. 

Mr.  Bonlter  with  Mr.  Dicks. 

Mr.  Karlv  with  M".  Ktnrtness. 

Mr.  Edear  with  Mr.  WlJWins. 

Mr.  John  Burton  "'tth  Mr.  Walsh. 

Mr.  Brown  of  California  with  Mr.  Tucker. 

Mr.  Cotter  with  Mr.  Stokes. 

Mr.  Weiss  with  Mr.  8*rublti!. 

Mr.  Harrtneton  with  Mr.  Nolan. 

Mr.  Ottlnger  with  Mr.  Diggs. 

Mr.  HARSHA  changed  his  vote  from 
••nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
I  table. 


PERMISSION  FOR  CONFEREES  TO 
PILE  CONFERENCE  REPORT  ON 
H.R.  6010 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  conferees 
on  the  part  of  the  House  may  have  until 
midnight  tonight.  October  27,  1977.  to 
nie  the  conference  report  on  H.R.  6010 
to  amend  title  Xm  of  the  Federal  Avia- 
tion Act  of  1958  to  expand  the  types  of 
risks  which  the  Secretary  of  Transporta- 
tion may  Insure  or  reinsure,  and  for  other 
purposes.      

■Rie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the 
gentleman  tell  us  why  It  Is  necessary  to 
get  a  unanimous-consent  request? 

Mr.  ROBERTS.  The  truth  is,  I  do  not 
know,  but  that  Is  what  the  committee 
said  we  had  to  do. 

Mr.  ROUSSELOT.  That  Is  the  best 
reply  we  have  heard  today. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

CoNncBXNCx  RxpoRT   (H.   Rbpt.  No.  96-773) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  amendment 
of  the  House  to  the  amendment  of  the  Sen- 
ate to  the  bill  (H.R.  6010)  to  amend  title 
xm  of  the  Federal  Aviation  Act  of  1968  to 
expand  the  tjrpes  of  risks  which  the  Secretary 
of  Transportation  may  Insure  or  reinsure, 
and  for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate  and  agree  to  the  same  with  an 
amendment  as  follows : 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  insert  the 
following : 

Sec.  8.  (a)  Section  403(b)(1)  of  the  Fed- 
eral Aviation  Act  of  1968  (49  U.S.C.  1373(b) 
( 1 ) )  is  amended  by  striking  out  "to  ministers 
of  religion  on  a  space  available  bsisis."  and 
inserting  in  lieu  thereof  "on  a  soace-avall- 
able  beisls  to  any  minister  of  religion,  any 
person  who  is  sixty  yean  of  age  or  older  and 
retired,  any  person  who  is  sixtv-flve  vears  of 
age  or  older,  and  to  any  handicapped  penon 
and  any  attendant  required  bv  such  handl- 
capned  person.  For  the  purpo<!es  of  this  sub- 
section, the  term  'handicapped  person'  means 
anv  person  who  has  severely  impaired  vision 
or  hearine,  and  any  other  physically  or  men- 
tally handicapped  person,  as  defined  by  the 
Board.  For  purposes  of  this  subsection,  the 
term  'retired'  means  no  Ioniser  gainfully 
emnioved  as  defined  by  the  Board.". 

((b)  Within  six  months  after  the  date  of 
enactment  of  this  section,  the  Board  shall 
study  and  report  to  Coneress  on  the  feasibil- 
ity and  economic  impact  of  air  carriers  and 
foreign  air  carrlere  providing  reduced-rate 
transportation  on  a  space-available  basis  to 
persons  twentv-one  yean  of  a?e  or  youneer. 

Sec.  9.  Section  401(d)  of  the  Federal  Avia- 
tion Act  of  1968  (49  U.S.C.  1371(d))  U 
amended  bv  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  (A)  Notwithstanding  any  other  pro- 
vision of  this  Act.  any  citizen  of  the  United 
States  who  undertakes,  within  the  State  of 
California  or  the  State  of  Florida,  the  car- 


riage of  parsons  or  property  as  a  common 
carrier  for  compensation  or  hire  with  air- 
craft caoable  of  carrying  thirty  or  more  per- 
sons punuant  to  authority  for  such  carriage 
(1)  within  the  State  of  California,  granted 
by  the  Public  Utilities  Commission  of  such 
SUte,  or  (11)  within  the  State  of  Florida, 
granted  by  the  Public  Service  Commission  of 
such  State,  Is  authorized — 

"(I)  to  establish  services  for  persons  and 
property  which  Includes  transportation  by 
such  citizen  over  Its  routes  in  California  or 
Florida  and  transportation  by, an  air  car- 
rier or  foreign  air  carrier  In  air  transporta- 
tion; and 

"(II)  subject  to  the  requirements  of  sec- 
tion 412  of  this  title,  to  enter  Into  an  agree- 
ment with  any  air  carrier  or  foreign  air  car- 
rier for  the  establishment  of  joint  fares, 
rates,  and  services  for  such  through  service. 

"(B)  The  joint  fares  or  rates  established 
under  clause  (11)  of  subparagraph  (A)  of 
this  paragraph  shall  be  the  lowest  of — 

"(1)  the  sum  of  the  applicable  fare  or  rate 
for  service  in  California  approved  by  such 
Public  Utilities  Commission,  or  the  sum  of 
the  applicable  fare  or  rate  for  service  in  Flor- 
ida approved  by  such  Public  Service  Com- 
mission, and  the  applicable  fare  or  rate  for 
that  part  of  the  through  service  provided  by 
the  air  carrier  or  foreign  air  carrier; 

"(11)  a  Joint  fare  or  rate  established  and 
filed  In  accordance  with  section  403  of  this 
Act;  or 

"(ill)  a  joint  fare  or  rate  established  by 
the  Board  In  accordance  with  section  1002  of 
this  Act.". 

Sec.  10.  (a)  The  first  sentence  of  section 
403(c)  of  the  Federal  Aviation  Act  of  1968 
(49  U.S.C.  1373)  Is  amended  to  read  as  fol- 
lows: "No  change  shall  be  made  in  any  rate, 
fare,  or  charge,  or  any  classification,  rule, 
regulation,  or  practice  affecting  such  rate, 
fare,  or  charge,  or  the  value  of  the  service 
thereunder,  specified  In  any  effective  tariff — 

"(1)  of  anv  air  carrier,  or  foreien  air 
carrier,  directly  engaged  in  the  operation  of 
aircraft  if  such  rate,  fare,  or  charge  Is  for 
the  carriaee  of  property  in  air  transportation, 
except  after  sixty  days'  notice  of  the  pro- 
posed change  filed,  posted,  and  published  In 
accordance  with  subsection  (a)  of  this  sec- 
tion: and 

"  (2)  (A)  of  any  air  carrier,  or  foreign  air 
carrier,  if  such  rate,  fare,  or  charge  Is  for 
the  carriage  of  persons  In  air  transportation, 
or  (B)  of  any  air  carrier,  or  foreign  air  car- 
rier, not  directly  ensaged  In  the  operation 
of  aircraft  if  such  rate,  fare,  or  charge  Is  for 
the  carrlaee  of  oroperty  In  air  transportation, 
except  after  fortv-five  days*  notice  of  the 
proposed  change  filed,  posted,  and  published 
in  accordance  with  subsection  (a)  of  this 
section.". 

(b)  The  flret  sentence  of  section  1002(g) 
of  such  Act  (49  U.S.C.  1482)  is  amended  by 
inserting  "at  least  fifteen  days  before  the 
dav  on  which  such  tariff  would  otherwise  go 
Into  effect"  Immediately  after  "and  dellver- 
ine  to  the  air  carrier  affected  thereby". 

Sfc.  11.  (a)  The  amendment  made  by  sub- 
section (a)  of  section  10  of  this  Act  shall 
anplv  to  any  tariff  chanee  filed  by  any  air 
carrier  or  forelen  air  carrier  in  accordance 
with  section  403 fc)  of  the  Federal  Aviation 
Act  of  1958  after  the  thirtieth  day  after  the 
date  of  enactment  of  this  section. 

(b)  Tt'e  amendment  made  bv  subsection 
(b)  of  section  10  of  this  Act  shall  apply  to 
any  tariff  change  filed  by  any  air  carrier 
for  Interetate  or  overseas  air  transportation 
in  accordance  with  section  403(c)  of  the 
Federal  Aviation  Act  of  1958  after  the 
thirtieth  dav  after  the  date  of  enactment 
of  this  section. 

Sec.  12.  (a)  Section  406 (b^  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1378(b))  Is 
amended  by  addine  at  the  end  thereof  the 
following  new  sentence:  "In  determining 
compensation  for  any  local  service  air  car- 
rier for  the  year  1966  in  accordance  with  the 
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provUlona  of  this  tubaectlon,  the  Board  Shall 
apply  Local  Sarrlce  Claas  Subsidy  Rate  ni-A 
aa  aet  forth  In  Board  order  £-33860  (44  CAB 

637  at  a«q.).  except  that  the  Board  shaU  not 
apply  that  part  of  such  order  which  requires 
the  Board  to  take  Into  account  any  decrease 
in  the  Vaderal  Income  tax  liability  of  such 
carrier  for  such  year  resulting  from  Miy  net 
operating  loss  carryback  pxinuant  to  section 
172  of  the  Internal  Revenue  Code  of  1064.". 

(b)  In  the  event  that  the  Civil  Aeronautics^ 
Board  in  determining  the  amount  of  com- 
pensation to  be  paid  to  any  local  service  air 
carrier  for  the  year  1966  In  accordance  with 
the  provisions  of  section  406(b)  of  the  Fed- 
eral Aviation  Act  of  1968  took  Into  account 
any  decrease  in  the  Federal  Income  tax  Ua- 
bUKy  for  auch  air  carrier  for  such  year  re- 
Bulting  from  any  net  operating  loss  carryback 
pursuant  to  section  172  of  the  Internal  Reve- 
nue Code  of  1064,  the  Board  shaU  redeter- 
mine the  compensation  to  be  paid  to  such  air 
carrier  In  accordance  with  section  406  (b)  as 
amended  by  this  section,  and  shall  make 
payment  to  such  air  carrier  of  any  amount 
owed  to  such  carrier  as  provided  in  such 
redetermination. 

8x0. 18.  Section  406(a)  of  the  Federal  Avla- 
Uon  Act  of  1068  (40  U.S.C.  1376)  U  amended 
by  inserting  at  the  end  thereof  the  following 
new  sentences:  "Nothing  in  this  section  shall 
prohibit  the  Board  from  making  payments 
as  compensation  for  the  transportation  of 
ihall  by  aircraft,  the  facilities  used  and  use- 
ful therefor,  and  the  services  connected 
therewith,  for  the  period  August  1,  1973, 
through  July  81,  1976,  where  such  payments 
have  already  been  provided  by  Board  order, 
to  the  holder  of  a  certificate  authorizing  the 
transportation  of  mall  by  aircraft,  to  the  ac- 
count or  for  the  benefit  of  any  air  carrier 
designated  an  'air  taxi  operator'  by  the  Board, 
which  provided  air  transportation  between 
points  named  In  the  holder's  certificate  in 
satisfaction  of  an  express  condition  to  the 
suspension  by  Board  order  of  the  holder's  cer- 
tificate authority  to  engage  in  air  transporta- 
tion between  those  points.  In  no  event  shall 
such  paymeots  differ  from  the  amount  pre- 
viously provided  by  such  Board  order.". 

Sxc.  14.  Section  601(b)  of  the  Federal 
Aviation  Act  of  1068  (49  U.S.C.  1401(b))  is 
amended  to  read  as  follows: 

"EuoiBiLrrr  poa  axoiSTRAxioK 

"(b)  An  aircraft  shall  be  eligible  for  regis- 
tration if,  but  only  If — 

"(1)(A)  Itls— 

"(1)  owned  by  a  citizen  of  the  United 
States  (other  than  a  corporation)  or  by  an 
Individual  citizen  of  a  foreign  country  who 
has  lawfully  been  admitted  for  permanent 
residence  in  the  United  States;  or 

"(11)  owned  by  a  corporation  lawfully 
organized  and  doing  business  under  the  laws 
of  the  United  States  or  any  State  thereof  so 
long  as  such  aircraft  is  based  and  primarily 
used  in  the  United  States;  and 

"(B)  It  is  not  registered  under  the  laws  of 
any  foreign  country;  or 

"(2)  it  is  an  aircraft  of  the  Federal  Gov- 
ernment, or  of  a  State,  territory,  or  posses- 
sion of  the  United  States  or  the  District  of 
Columbia  or  a  political  subdivision  thereof. 
For  purposes  of  this  subsection,  the  Secretary 
of  Transportation  shall,  by  regulation,  de- 
fine the  term  'based  and  primarily  used  in 
the  United  States'.". 

Sxc.  16.  (a)  Section  601(d)  of  the  Federal 
Aviation  Act  of  1968  (40  U.S.C.  1421),  relat- 
ing to  emergency  locator  transmltten.  Is 
amended  as  follows: 

(1)  In  paragraph  (1).  immediately  before 
".  minimum  standards"  Insert  the  following: 
"and  except  as  nrovlded  in  paragraph  (3)  of 
this  subsection". 

(2)  By  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  The  Administrator  shall  issue  regula- 
tions which  permit,  subject  to  such  limita- 


tions and  conditions  as  he  prescribes  In  such 
regulations,  the  operation  of  any  aircraft 
equipped  with  an  emergency  locator  trans- 
mitter during  any  period  for  which  such 
transmitter  has  been  removed  from  such  air- 
craft for  Inspection,  repair,  modification,  at 
replacement.". 

(b)  (1)  Section  601  of  such  Act  is  amended 
by  reletterlng  subsection  (d),  relating  to 
aviation  fuel  standards,  as  subsection  (e) . 

(2)  Any  reference  to  such  relettered  sub- 
section (e)  shall  be  relettered  accordln((ly. 

(c)  That  portion  of  the  table  of  con- 
tents contained  in  the  first  section  of  such 
Act  which  appears  under  the  side  heading 
'Sec.  601.  General  safety  powen  and  duties." 
Is  amended  by  striking  out 

"(d)  Aviation  fuel  standards." 

"(d)  Emergency  locator  transmltten. 

"(c)  Aviation  fuel  standards.", 
and  inserting  In  lieu  thereof  the  following: 

Sxc.  16.  (a)  Section  102  of  the  Federal 
Aviation  Act  of  1958  is  amended  by  Inserting 
under  the  center  beading  the  following  sub- 
section heading: 

"CXNXRAL  FACTOaS  FOS  CONSmXXAnON". 

(b)  Section  102  of  such  Act  Is  amended — 

(1)  by  striking  out  "In  the  exercise  and 
performance  of  Its  powere  and  duties  under 
this  Act,"  and  inserting  in  lieu  thereof  "(a) 
In  the  exercise  and  performance  of  Its  pow- 
en  and  duties  under  this  Act,"; 

(2)  by  redesignating  existing  clauses  (a) 
through  (f)  as  (1)  through  (6),  respectively; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sulMection : 

"FACTORS    FOR   AIX-CAXCO   AIR   SKRVICX 

"(b)  In  addition  to  the  declaration  of  pol- 
icy set  forth  in  subsection  (a)  of  this  section, 
the  Board,  in  the  exercise  and  performance 
of  its  powen  and  duties  under  this  Act  with 
respect  to  all-cargo  air  service  shall  consider 
the  following,  among  other  things,  as  being 
In  the  public  interest: 

"  ( 1 )  The  encouragement  and  development 
of  an  expedited  all-cargo  air  service  system, 
provided  by  private  enterprise,  responsive 
to  (A)  the  present  and  future  needs  of  ship- 
pen,  (B)  the  commerce  of  the  United  States, 
and  (C)  the  national  defense. 

"(2)  The  encouragement  and  devel(9ment 
of  an  integrated  transportation  system  re- 
lying upon  competitive  market  forces  to  de- 
termine the  extent,  variety,  quality,  and  price 
of  such  services. 

"(3)  The  provision  of  services  without 
unjust  discriminations,  undue  preferences 
or  advantages,  unfair  or  deceptive  practices, 
or  predatory  pricing.". 

(c)  That  portion  of  the  table  of  contents 
contained  in  the  fint  section  of  the  Federal 
Aviation  Act  of  1958  which  appean  under  the 
center  heading 

"TITLE  I— GENERAL  PROVISIONS" 
is  amended  by  striking  out 
"Sec.  102.  Declaration  of  Policy:  The  Board." 
and  inserting  in  lieu  thereof 
"Sec.  102.  Declaration  of  Policy:  The  Board. 

"(a)  General  f acton  for  consideration. 

"(b)    Factora  for  all-cargo  air  service.". 

Sxc.  17.  (a)  "ntle  IV  of  the  Federal  AvU- 
tlon  Act  of  1058  (40  U.S.C.  1371  et  seq.)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"CXXTIFICATX  FOR  ALL-CAXGO  AIR  SKRVICX 
"APPLICATION 

"Sxc.  418.  (a)  (1)  Any  citizen  of  the  United 
States  who  has  a  valid  certificate  issued 
under  section  401(d)  (1)  of  this  title  and  who 
provided  scheduled  all-cargo  air  service  at 
any  time  during  the  period  from  January  1, 
1077,  through  the  date  of  enactment  of  this 
section  may,  during  the  forty-five-day  period 
which  begins  on  the  date  of  enactment  of 
this  section,  submit  an  application  to  the 


Board  for  a  certificate  under  this  section  to 
provide  all-cargo  air  sarvloe.  Such  i^tpUoatton 
ShaU  contain  such  infminatlon  and  be  In 
such  form  as  the  Board  shaU  by  regulation 
require. 

"(3)  Any  cttixen  of  the  United  States  who 
(A)  oparatfls  punuant  to  aa  vumpthm 
granted  by  the  Board  under  section  416  of 
this  UUe.  and  (B)  provided  scbedulsd  aU- 
cargo  air  service  continuously  (other  than 
for  interruptions  caused  by  labor  disputes) 
during  the  13-inonth  period  ending  on  ths 
date  of  enactment  of  this  section,  or  whoa* 
predecessor  in  interest  piovlded  such  service 
dining  such  period,  may,  during  the  fkaty- 
flve-day  period  which  begini  on  the  date  of 
enactment  of  this  section,  submit  an  ^ipUea- 
tlon  to  the  Board  for  a  certificate  under  tbls 
section  to  provide  aU-cargo  air  service.  Such 
application  shall  contain  such  information 
and  be  in  such  form  as  the  Board  shall  by 
regulation  require. 

"(8)  After  the  three  hundred  and  sixty- 
fifth  day  which  begins  after  the  date  of  en- 
actment of  this  section,  any  citizen  of  the 
United  States  may  submit  an  application  to 
tiie  Board  for  a  certificate  under  this  section 
to  provide  all-cargo  air  service.  Such  applica- 
tion shall  contain  such  Information  and  be 
in  such  form  as  the  Board  shall  by  regulation 
require. 

"BSUAMCX  AMD  RXVOCATION  OF  UlRTlFlCAn 

"(b)  (1)  (A)  Not  later  than  sixty  days  after 
any  application  is  submitted  punuant  to 
paragraph  (1)  or  (2)  of  subsection  (a)  of 
this  section,  the  Board  shall  issue  a  certificate 
under  this  section  authorizing  the  aU-cargo 
air  service  covered  by  the  application. 

"(B)  No  later  than  one  hundred  and 
eighty  days  after  any  application  Is  sub- 
mitted pursuant  to  paragraph  (3)  of  subsec- 
tion (a)  of  this  section,  the  Board  shall  issue 
a  certificate  under  this  section  authorizing 
the  whole  or  any  part  of  the  aU-cargo  air 
service  covered  by  the  application  unless  it 
finds  that  the  applicant  is  not  fit,  willing, 
and  able  to  provide  such  service  and  to  com- 
ply with  any  rules  and  regulations  promul- 
gated by  the  Board. 

"(2)  Any  oertlfloate  Issued  by  the  Board 
imder  this  section  may  contain  such  reason- 
able conditions  and  limitations  as  the  Board 
deems  necessary,  except  that  such  terms  and 
conditions  shall  not  restrict  the  points  which 
may  be  served,  or  the  rates  which  may  be 
charged,  by  the  holder  of  such  certificate. 

"(3)  Notwithstanding  any  other  provision 
of  this  section,  no  certificate  issued  by  the 
Board  under  this  section  shall  authorize  all- 
cargo  air  service  between  any  pair  of  points 
both  of  which  are  within  the  State  of  Alaska 
or  the  State  of  Hawaii. 

"(4)  If  any  aU-cargo  air  service  autborlMd 
by  a  certificate  issued  under  this  subsection 
Is  not  performed  to  the  minimum  extent  pre- 
scribed by  the  Board,  It  may  by  order,  en- 
tered after  notice  and  opportunity  for  a 
hearing,  direct  that  such  certificate  shall, 
thereafter,  cease  to  be  effective  to  the  extent 
of  such  service. 

"XXKMPTIOmi 

"(c)  Any  applicant  who  is  Issued  a  oortlfl- 
cate  under  this  section  shaU,  with  respect 
to  any  aU -cargo  air  service  provided  in  ac- 
cordance with  such  certificate,  be  exempt 
from  the  requirements  of  section  401(a)  of 
this  Act,  and  any  other  section  of  this  Act 
which  the  Board  by  nile  determines  appro- 
priate, and  any  rule,  regulation,  or  procedure 
issued  pursuant  to  any  such  section. 

"AIR     CARRIXR     STATUS 

"(d)  Any  applicant  who  is  Issued  a  certtfl- 
cate  under  this  section  shaU  be  an  air  car- 
rier for  the  purpoees  of  this  Act.  except  to 
the  extent  such  carrier  Is  exempt  from  any 
requirement  of  the  Act  pursuant  to  this  sec- 
tion.". 

(b)  Section  101  of  such  Act  (40  UB.C 
1301)  la  amended  by — 
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1)  renumbering  paragraphs  (11)  through 
and  any  references  thereto,  aa  para- 
hs  (13)  through  (3S),  respectively;  and 
)  Ineertlng  Immediately  after  paragraph 
(1^,  the  following  new  paragraph: 
(11)  'All-cargo  air  service'  means — 
'(A)  the  carriage  by  aircraft  of  only  (1) 
rty  as  a  common  carrier  for  compensa- 
or  hire,  or  (11)  mall,  or  both,  in  com- 
b«tween  a  place  in  any  State  of  the 
(United  States,  or  the  District  of  Columbia, 
and  a  place  in  any  other  State  of  the  United 
States,  or  the  District  of  Columbia;  or  be- 
tween places  In  the  same  State  of  the  United 
States  through  the  airspace  over  any  place 
outside  thereof;  or  between  places  In  the 
same  territory  or  possession  of  the  United 
States,  or  the  Dtstrlct  of  Columbia: 

"(B)  the  carriage  6y  aircraft  of  only  (1) 
property  as  a  common  carrier  for  compensa- 
tion or  hire,  or  (11)  mall,  or  both.  In  com- 
merce between  a  place  In  any  State  of  the 
United  States  or  the  District  of  Columbia 
and  any  place  In  the  Commonwealth  of 
Puerto  Rico  or  the  Virgin  Islands  or  between 
a  place  in  the  Commonwealth  of  Puerto  Rico 
and  a  place  In  the  Virgin  Islands; 
■^whether  such  commerce  moves  wholly  by  air- 
craft or  partly  by  aircraft  and  partly  by  other 
forms  of  transportation.". 

(c)  That  portion  of  the  table  of  contents 
contained  In  the  first  section  of  such  Act 
which  appears  under  tlie  center  heading 
"■nTLE  IV— AIR  CARRIER  ECONOMIC 
REOUI>ATION" 
Is  amended  by  adding  at  the  end  thereof 
"Sec.  418.  Certificate  for  all-cargo  air  service. 
„"(a)  AppUcatlon. 
"(b)  Iss\ianoe  and  revocation  of  certificate. 
"(c)  Exemptions. 
"(d)  Air  carrier  status." 
Src.  18.  (a)  Subsection  (d)  of  section  1002 
of  the  Federal  Aviation  Act  of  1968  (49  U.S.C. 
1483(d))  Is  amended  by — 

(1)  striking  out  "Whenever,"  and  Inserting 
In  lieu  thereof 

"(1)  Except  as  provided  In  paragraph  (2) 
of  this  subsection,  whenever,"; 

(3)  striking  out  "Interstate"  and  Inserting 
In  lieu  thereof  "Interstate  air  transportation 
of  persons,  air  transportation  of  property 
within  the  State  of  Alaska,  air  transportation 
of  property  within  the  State  of  Hawaii,"; 

(3)  striking  out  "effective:  Provided,  That 
as  to  rates,  fares,  and  charges  for  overseas 
air  transportation,  the  Board  shall  determine 
and  prescribe  only  a  just  and  reasonable 
maximum  or  minimum,  or  maximum  and 
minimum  rate,  fare,  or  charge."  and  Insert- 
ing In  lieu  thereof  "effective.";  and 

(4)  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(3)  With  respect  to  rates,  fares,  and 
charges  for  overseas  air  transportation,  the 
Board  shall  determine  and  prescribe  only  a 
Just  and  reasonable  maximum  or  minimum, 
or  T"f»'""""  and  minimum  rate,  fare,  or 
charge. 

"(3)  Whenever,  after  notice  and  hearing, 
upon  complaint,  or  upon  Its  own  Initiative, 
the  Board  shall  be  of  the  opinion  that  any 
Individual  or  Joint  rate  or  charge  demanded, 
charged,  collected,  or  received  by  any  air 
carrier  for  interstate  air  transportation  of 
property  or  any  classification,  rule,  regula- 
tion, or  practice  affecting  such  rate  or  charge. 
or  the  value  of  the  service  thereunder,  is  or 
will  be  unjustly  discriminatory,  or  unduly 
preferential,  or  unduly  prejudicial,  or  preda- 
tory the  Board  shall  alter  such  rate,  charge, 
classification,  rule,  regulation,  or  practice  to 
the  extent  necessary  to  correct  such  dls- 
crlmlnatlon,  preference,  prejudice,  or  preda- 
tory practice  and  make  an  order  that  the 
air  carrier  or  foreign  air  carrier  shall  dis- 
continue demanding,  charging,  collecting,  or 
receiving  any  such  discriminatory,  preferen- 
tial, ore  judicial,  or  predatory  rate  or  chorge 
or  enforcing  any  such  discriminatory,  prefer- 


ential,  prejudicial,   or  predatory   classifica- 
tion, rule,  regulation,  or  practice.". 

(b)  The  last  sentence  of  subsection  (g) 
of  such  section  1003  Is  amended  to  read  as 
follows :  "If  the  proceeding  has  not  been  con- 
cluded and  an  order  made  within  tbe  period 
of  suspension,  the  proposed  rate,  fare, 
charge,  classification,  rule,  regulation,  or 
practice  shall  go  into  effect  at  the  end  of 
such  period,  except  that  this  subsection  shall 
not  apply  to  any  Initial  tariff  filed  by  any 
air  carrier.  The  Board  shall  not  suspend  any 
proposed  tariff  under  this  subsection  be- 
cause of  the  proposed  rate,  fare,  charge, 
classification,  rule,  regulation,  or  practice 
stated  therein  unless  the  Board  is  empowered 
to  find  such  proposed  rite,  fare,  charge,  clas- 
sification, rule,  regulation,  or  practice  un- 
just or  unreasonable  and  empowered  to  de- 
termine and  prescribe  the  lawful  rate,  fare, 
charge,  classification,  rule,  regulation,  or 
practice,  or  the  lawful  maximum  or  mini- 
mum, or  maximum  and  minimum  rate,  fare, 
or  charge.". 

(c)  The  first  sentence  of  subsection  (b)  of 
such  section  1002  is  amended  by  striking 
out  "air  transportation"  and  inserting  In  lieu 
thereof  "Interstate  air  transportation  of  per- 
sons, air  transportation  of  property  within 
the  State  of  Alaska,  air  transportation  of 
property  within  the  State  of  Hawaii,  or  over- 
seas or  foreign  air  transportation". 

(d)  Subsection  (1)  of  such  section  1003 
is  amended  by  striking  out  "interstate"  and 
inserting  in  lieu  thereof  "Interstate  air 
transportation  of  persons,  air  transportation 
of  property  within  the  State  of  Alaska,  air 
transportation  of  property  within  the  State 
of  Hawaii,". 

(e)(1)  Such  section  1002  Is  amended  by 
adding  at  the  end  thereof  the  following 
new  subsection : 

"OEFINRTONS 

"(k)(l)  For  purposes  of  this  section,  the 
term  'interstate  air  transportation  of  prop- 
erty' means — 

"(A)  the  carriage  by  aircraft  of  property 
as  a  common  carrier  for  compensation  or 
hire  in  commerce  between  a  place  in  any 
State  of  the  United  States,  or  the  District 
of  Columbia,  and  a  place  in  any  other  State 
of  the  United  States,  or  the  District  of  Co- 
lumbia (other  than  the  carriage  by  aircraft 
of  property  by  a  conunon  carrier  between  any 
pair  of  points  both  of  which  are  within  the 
State  of  Alaska  or  Hawaii  if  such  carriage 
is  part  of  the  continuous  carriage  of  such 
property  and  another  common  carrier  pro- 
vides, as  part  of  such  continuous  carriage, 
the  carriage  by  aircraft  of  such  property  be- 
tween any  pair  of  points  one  of  which  Is 
within  the  State  of  Alaska  or  Hawaii  and 
the  other  of  which  is  not  within  the  same 
State) :  or  between  places  in  the  same  State 
of  the  United  States  (other  than  the  State 
of  Alaska  or  Hawaii)  through  the  airspace 
over  any  place  outside  thereof;  or  between 
places  in  the  same  territory  or  possession  of 
the  United  States,  or  the  District  of  Colum- 
bia; 

"(B)  the  carlage  by  aircraft  of  property  as 
a  common  carrier  for  compensation  or  hire, 
in  commerce  between  a  place  in  any  State  of 
the  United  States  or  the  District  of  Colum- 
bia and  any  place  in  the  Commonwealth  of 
Puerto  Rico  or  the  Virgin  Islands  or  between 
a  place  in  the  Commonwealth  of  Puerto  Rico 
and  a  place  In  the  Virgin  Islands; 
whether  such  commerce  moves  wholly  by  air- 
craft or  partly  by  aircraft  and  partly  by  other 
forms  of  transportation. 

"(2)  For  purposes  of  this  section,  the  term 
'overseas  air  transportation'  means — 

"(A)  the  carriage  by  aircraft  of  persons  as 
a  common  carrier  for  compensation  or  hire 
in  commerce  between  a  place  in  any  State  of 
the  United  States,  or  the  District  of  Colum- 
bia, and  any  place  in  a  territory  or  possession 
of  the  United  States;  or  between  a  place  in 
a  territory  or  possession  of  the  United  States, 


and  a  place  m  any  other  territory  or  posses- 
sion of  the  United  States; 

"(B)  the  carriage  by  aircraft  of  property 
as  a  common  carrier  for  compensation  or 
hire  In  commerce  between  a  place  in  any 
State  of  the  United  States,  or  the  District  of 
Columbia,  and  any  place  in  a  territory  or 
possession  of  the  United  States  (other  than 
the  Commonwealth  of  Puerto  Rico  and  the 
Virgin  Islands) ;  or  between  a  place  in  a  terri- 
tory or  possession  of  the  United  States  (other 
than  the  Commonwealth  of  Puerto  Rico  and 
the  Virgin  Islands) ,  and  a  place  In  any  other 
territory  or  possession  of  the  United  States 
(other  than  the  Commonwealth  of  Puerto 
Rico  and  the  Virgin  Islands) ; 
whether  such  commerce  moves  wholly  by 
aircraft  or  partly  by  aircraft  and  partly  by 
other  forms  of  transportation. 

"(3)  For  purposes  of  this  section,  the  term 
'air  transportation  of  property  within  the 
State  of  Alaska'  means  the  carriage  by  air- 
craft of  property  (A)  by  a  common  carrier 
for  compensation  or  hire  In  commerce  be- 
tween any  pair  of  points  both  of  which  are 
within  the  State  cf  Alaska  If  such  carriage 
is  pirt  of  the  continuous  carriage  of  such 
property  and  anothsr  common  carrier  pro- 
vides, as  part  of  such  continuous  carriage, 
the  carriage  by  aircraft  of  such  property  be- 
tween any  pair  of  points  one  of  which  Is 
within  the  State  of  Alaska  and  the  other  of 
which  Is  not  within  such  State,  or  (B)  by  a 
common  carrier  for  compensation  or  hire  In 
commerce  between  places  in  the  State  of 
Alaska  through  the  airspace  ov«r  any  place 
outside  thereof,  whether  such  commerce 
moves  wholly  by  aircraft  or  partly  by  aircraft 
and  partly  by  other  forms  of  transportation. 

"(4)  For  purposes  of  this  section,  the  term 
'air  transportation  of  property  within  the 
State  of  Hawaii'  means  the  carriage  by  air- 
craft of  property  (A)  by  a  common  carrier 
for  compensation  or  hire  in  commerce  be- 
tween any  pair  of  points  both  of  which  are 
within  the  State  of  Hawaii  if  such  carriage 
is  part  of  the  continuous  carriage  of  such 
property  and  another  common  carrier  pro- 
vides, as  part  of  such  continuous  Carriage, 
the  carriage  by  aircraft  of  such  property 
between  any  pair  of  points  one  of  which  Is 
within  the  State  of  Hawaii  and  th«  other 
of  which  is  not  within  such  State,  or  (B)  by 
a  common  carrier  for  compensation  or  hire 
in  commerce  between  places  in  the  State  of 
Hawaii  through  the  airspace  over  any  place 
outside  thereof,  whether  such  commerce 
moves  wholly  by  aircraft  or  partly  by  aircraft 
and  partly  by  other  forms  of  transporta- 
tion.". 

(2)  That  portion  of  the  table  of  contents 
contained  In  the  first  section  of  such  Act 
which  appears  under  the  side  heading 

"Sec.  1002.  Complaints  to  and  Investigations 
by  the  Administrator  and  the 
Board." 
is  amended  by  adding  at  the  end  thereof 

"(k)  Definitions.". 

Sec.  19.  Notwithstanding  section  16  of  the 
Federal  Airport  Act  (as  in  effect  on  April  26, 
1950) ,  the  Secretary  of  Transportation  is  au- 
thorized, subject  to  the  provisions  of  section 
4  of  the  Act  of  October  1,  1949  (60  App.  U.S.C. 
ie2ac),  and  the  provisions  of  subsection  (b) 
of  this  section,  to  grant  releases  from  any 
of  the  terms,  conditions,  reservations,  and 
restrictions  contained  In  Patent  Niunber 
1,128.965,  dated  April  26,  1960,  by  which  the 
United  States  gave  and  granted  a  patent  in 
certain  property  to  the  city  of  Redmond, 
Oregon,  for  airport  purposes. 

(b)  Any  release  granted  by  the  Secretary 
of  Transportation  under  subsection  (a)  of 
this  section  shall  be  subject  to  the  following 
conditions: 

(1)  The  city  of  Redmond,  Oregon,  shall 
agree  that  in  conveying  any  Interest  In  the 
property  which  the  United  States  granted  the 
city  by  Patent  Number  1,128,966,  dated 
.^rll  26, 1950,  the  city  will  receive  an  amount 
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for  such  interest  which  Is  equal  to  tbe  fair 
market  value  (as  determined  pursuant  to 
regulations  Issued  by  such  Secretary) . 

(2)  Any  such  amount  so  received  by  the 
city  shall  be  used  by  the  city  for  the  develop- 
ment, improvement,  operation,  or  mainte- 
nance of  a  public  airport. 

And  the  Senate  agree  to  the  same. 

OlXNN  M.  ANDEaSON, 

Hakolo  T.  Jornsoh,    > 
txno  roncalio, 
WZUIAM  H.  Hassha, 
Oeni  Sntoxb, 

Managert  on  the  Part  of  the  House. 
HowAaD  W.  Cakkon, 
Dakiel  K.  iNotrrx, 
Td  SrxvxNs. 

Manageri  on  the  Part  of  the  Senate. 

Joint  Explanatobt  Statement  or  the 

COlCMrrTEE  ON  CONFEBENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  amendment 
of  the  House  to  the  amendment  of  the  Sen- 
ate to  the  bUl  (HJl.  6010)  to  amend  tlUe 
xm  of  the  Federal  Aviation  Act  of  1968  to 
expand  the  types  of  risks  which  the  Secre- 
tary of  Transportation  may  insure  or  rein- 
sure, and  for  other  purposes,  submit  the 
following  Joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and  rec- 
onunended  in  tbe  accompanying  conference 
report: 

The  Senate  amendment  to  the  House 
amendment  struck  out  all  of-  the  House 
amendment  and  inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
Senate  amendment  and  the  House  amend- 
ment. Tbe  differences  between  the  Senate 
amendment,  the  House  amendment,  and  the 
substitute  agreed  to  In  conference  are  noted 
below,  except  for  clerical  corrections,  con- 
forming changes  made  necessary  by  agree- 
ments reached  by  the  conferees,  and  minor 
drafting  and  clarifying  changes. 

SEDUCED   PAKES 

House  provMon 
Amends  section  403(b)(1)  of  the  Federal 
Aviation  Act  of  1958  (hereinafter  in  this 
statement  referred  to  as  the  "Act")  to  per- 
mit the  Civil  Aeronautics  Board  (hereinafter 
in  this  statement  referred  to  as  the  "CAB") 
to  approve  reduced  air  fares  on  a  standby 
basis  for  retired  persons  60  years  of  age  or 
over,  all  persons  65  years  of  age  or  older,  and 
handicapped  persons.  This  provision  also  re- 
quires the  CAB  to  study  the  economic  feasi- 
bility of  reduced  fares  for  youth. 

Senate  provision 
Same  as  the  House  provision. 

Conference  substitute 
Same  as  the  House  and  Senate  provisions. 

THROUGH  SERVICE  BT  INTRASTATE  CARRIERS 

House  provision 

Amends  section  401  (d)  of  the  Act  to  permit 
Intrastate  airlines  in  California  to  enter  Into 
arreements  with  Interstate  air  carriers  to 
offer  through  ticketing  and  baggage  service. 
The  Joint  fares  offered  for  this  service  shall 
be  the  lower  of  the  sum  of  the  fares  for  the 
intrastate  and  Interstate  parts  of  such  service 
or  a  Joint  fare  established  under  the  Federal 
Aviation  Act  of  1958. 

Senate  provision 

Same  as  the  House  provision  except  it  au- 
thorizes Intrastate  airlines  to  Florida  to  pro- 
vide the  same  type  of  service. 

Conference  substitute 

Same  as  the  Senate  provision. 

AIR  CARRnai  TARIFF  CHANGES 

House  provision 
Amends  section  403(c)   of  the  Act  to  re- 
quire air  carriers  to  file  any  proposed  change 


in  passenger  fares  46  days  before  the  effective 
date  of  the  proposed  change.  It  also  amends 
section  403(c)  to  require  direct  air  carriers 
to  file  any  change  in  freight  rates  60  days 
.  before  the  effective  date  of  such  proposed 
change  and  indirect  air  carriers  to  file  any 
proposed  change  in  freight  rates  45  days  be- 
fore the  effective  date  of  such  proposed 
change.  Further,  it  amends  section  1002(g) 
of  the  Act  to  require  the  CAB  to  issue  its 
decision  on  suspension  of  any  proposed  fare 
or  rate  change  for  Interstate  or  overseas  air 
transportation  at  least  15  days  before  the 
effective  date  of  the  change. 

Senate  provision 
Same  as  the  House  provision. 

Conference  substitute 
Same  as  the  House  and  Senate  provisions. 

REDETERMINATION  OP  MAH.  RATE  COMPENSATION 

House  provision 
Amends  section  406(b)  of  the  Act  to  re- 
quire the  CAB  to  reimburse  any  air  carrier 
which  was  required  to  repay  smy  part  of  Its 
1966  subsidy  because  of  tax  loss  carrybacks 
used  to  reduce  the  carriers  1966  taxes. 
Senate  provision 
Same  as  House  provision. 

Conference  substitute 
Same  as  House  and  Senate  provisions. 
STrBsmr  repayment 
House  provision 
Amends  section  406(a)  of  the  Act  to  allow 
the  CAB  to  pay  a  subsidy  to  an  air  taxi  op- 
erator which  payment  was  provided  for  by  a 
CAB  order  allowing  the  air  taxi  to  provide 
replacement   service   for   a   certificated  air 
carrier   during   the  period  August   1,    1973, 
through  July  31,  1975. 

SeTiate  provision 
Same  as  the  House  provision. 

Conference  substitute 
Same  as  the  House  and  Senate  provisions. 

ELIGIBILrrT    FOR    AIRCRAFT    REGISTRATION 

House  provision 
No  comparable  provision. 

Senate  provision 
Amends  section  601(b)  of  the  Act  to  per- 
mit aircraft  owned  by  citizens  of  foreign 
countries  admitted  for  permanent  residence 
in  the  United  States,  and  aircraft  owned  by 
corporations  lawfully  organized  and  doing 
business  under  the  laws  of  the  United  States 
or  any  State  thereof  which  are  based  and 
primarily  used  in  the  United  States,  to  be 
registered  in  the  United  States. 
Conference  substitute 
Same  as  the  Senate  provision. 

EMXRCENCT     LOCATOR     TRANSMITTERS 

House  provision 

No  comparable  provision. 

Senate  provision 

Amends  section  601(d)  of  the  Act  to  pro- 
vide the  Administrator  of  the  Federal  Avia- 
tion Administration  with  increased  fiexlblllty 
to  carry  out  the  provisions  of  Public  Law 
92-696,  as  amended  by  Public  Law  93-239. 
which  require  that  emergency  locator  trans- 
mitters be  installed  on  certain  clvU  aircraft. 
The  section  requires  the  Administrator  to 
issue  regulations  permitting  the  operation  of 
civil  aircraft  subject  to  the  statutory  re- 
quirement during  any  period  for  which  the 
transmitter  has  been  removed  for  Inspection, 
repair,  modification,  or  replacement. 
Conference  substitute 

Same  as  the  Senate  provision. 

AIR  CARGO 

House  provision 
No  comparable  provision. 

Senate  provision 
Section  102  of  the  Act  is  amended  to  add 
several  criteria  specifically  relating  to  all- 


cargo  air  service  to  the  declaration  of  policy 
which  Is  to  be  considered  by  the  CAB  in  the 
exercise  of  its  duties  under  the  Act. 

A  new  section  418  is  added  to  the  Act 
establishing  certificates  for  all-cargo  air  serv- 
ice. One  hundred  five  days  after  the  date 
of  the  enactment  of  the  new  section  the 
Board  la  required  to  award  all-cargo  certlfl- 
cates  to  any  air  carrier  who  holds  a  certificate 
under  section  401(d)  (I)  of  the  Act  and  has 
provided  scheduled  Interstate  all-cargo  air 
service  at  any  time  between  January  1,  1977, 
and  the  date  of  enactment.  During  the  same 
time  period,  the  Board  is  also  required  to 
award  certificates  for  all-cargo  air  service  to 
commuter  air  carriers  who  have  provided 
scheduled  all-cargo  air  service  continuously 
during  the  12-month  period  preceding  the 
date  of  enactment.  One  year  after  enactment 
the  Board  is  required  to  award  all-cargo  cer- 
tificates to  any  applicant  who  demonstrates 
that  it  is  fit,  willing,  and  able  to  provide  the 
proposed  service  and  comply  with  rules  and 
regulations  promulgated  by  the  Board.  Cer- 
tificates Issued  under  this  section  shall  not 
contain  restrictions  limiting  the  points  to 
be  served  or  the  rates  to  be  charged  ezcq>t 
insofar  as  the  provision  imposes  special  re- 
strictions on  service  within  Alaska.  Tbe  CAB 
may  exempt  all -cargo  carriers  from  other 
sections  of  the  Act.  The  all-cargo  service 
covered  by  the  certificates  Includes  inter- 
state service  as  presently  defined  in  the  Act 
and  service  to  Puerto  Rico  and  the  Virgin 
Islands. 

Section  1002  of  the  Federal  AvlaUon  Act 
is  amended  to  limit  the  Boards  authority 
to  regulate  rates  for  the  transporUtlon  of 
property,  whether  by  all-cargo  aircraft  or 
combination  aircraft,  to  those  cases  where 
tbe  Board  finds  after  notice  and  hearing 
that  the  rates  are  discriminatory,  preferen- 
tial, prejudicial,  or  predatory.  The  Board  Is 
precluded  from  suspending  proposed  cargo 
rates  pending  a  hearing. 

Conference  substitute 

Same  as  the  Senate  provision,  except  that 
it  provides  that  all-cargo  air  service  within 
the  States  of  Alaska  and  Hawaii  wiU  continue 
to  be  governed  by  existing  law. 

Ilie  conference  substitute  provides  that 
no  certificate  Issued  under  new  section  418 
of  the  Act  shall  authorize  cargo  service  be- 
tween points  In  the  SUte  of  Hawaii  or  be- 
tween points  in  the  State  of  Alaska.  Such 
service  will  continue  to  be  governed  by  ex- 
isting law  and  tbe  CAB  may  authorlEe  such 
service  by  awarding  certificates  of  public 
convenience  and  necessity  under  existing  sec- 
tion 401  of  the  Act. 

New  section  418  does  apply  to  service  be- 
tween points  in  Alaska  or  Hawaii,  and  j>olnts 
in  other  States.  Such  service  may  be  author- 
ized in  all-cargo  certificates  awarded  under 
new  section  418. 

The  conference  substitute  amends  section 
1002  of  the  Federal  Aviation  Act  to  provide 
that  rates  for  transportation  between  points 
in  the  States  of  Alaska  or  Hawaii  will  con- 
tinue to  be  regulated  under  existing  law. 
CAB  will  have  authority  to  modify  such  rates 
If  they  are  unfust  or  unreasonable,  and  to 
suspend  the  rates  pending  a  hearing.  The 
rates  which  will  be  regulated  under  existing 
law  are  (1)  rates  for  the  carriage  of  property 
between  two  points  in  Alaska  or  two  points 
in  Hawaii  if  the  aircraft  passes  over  a  place 
outside  the  State,  or  (2)  rates  for  the  car- 
riage of  property  between  two  points  in  Alas- 
ka or  Hawaii,  if  such  transportation  is  part  of 
a  continuous  movement  of  tbe  property,  and 
another  carrier  provides,  as  part  of  such  con- 
tinuous movement,  transportation  between 
a  point  in  Alaska  or  Hawaii  and  a  point  In 
another  State. 

Rates  for  the  transportation  of  property 
between  points  in  Alaska  or  Hawaii  and 
points  in  other  States  are  not  affected  by 
the  conference  substitute.  These  rates  would 
be  subject  to  the  limitation  Imposed  by  the 
Senate  amendment  to  section  1003  of  the 
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House  provision 
No  comparable  provision. 

Senate  provt$ion 
Authorizes  the  Secretary  of  Transportation 
to  grant,  subject  to  certain  conditions,  re- 
leases from  the  terms,  conditions,  reeerva- 
tlona,  and  reatrlctions  set  fbrth  in  a  patent 
by  which  the  United  States  granted  a  patent 
In  certain  property  to  the  city  of  Redmond, 
Oregon,  for  airport  purposes,  under  section 
Ifl  of  the  VMeral  Airport  Act  of  19*8. 
Conference  substitute 

Same  as  the  Senate  provision. 

OLsmt  M.  Airoxasoir, 
Hakold  T.  Johnsom, 

TDfO  BOHCAUO, 
WILLIAM  H.  HaBSRA, 
QEtn  SlTTDBl, 

Managers  on  the  Part  of  the  House. 

HOWABO  W.  CAVlfON, 

Daxixl  K.  Inovts, 
TXD  Stkvxns, 
Managers  on  the  Part  of  the  Senate. 


BANKRUPTCY  LAW  REVISION 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  move  that  the  House  resolve 
.tself  into  the  Committee  of  the  Whole 

ouse  on  the  State  of  the  Union  for  the 
onsideration  of  the  bill  (H.R.  8200)  to 
a  unlfOTm  law  on  the  subject 
of  bankruptcies. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
deman  from  California  (Mr.  Eowakos). 

The  motion  was  agreed  to. 

Dr  Tin  COMMITTEB  OF  THX  WHOLE 

AcccmUngly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
3n  the  State  of  the  Union  for  the  con- 
ilderation  of  the  bill  HM.  8200,  with  Mr. 
Simon  in  the  chair. 
'The  Clerk  read  the  tiUe  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  ths  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  California  (Mr.  Ed- 
wards) will  be  recognized  for  1  hour,  and 
the  gentleman  from  Virginia  (Mr.  Bux- 
LBR)  will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Edwards)  . 

Mr.  EDWARDS  of  CaUfornla.  Mr. 
Chairman.  I  jrield  5  minutes  to  the  dis- 
tinguished chairman  of  the  House  Judi- 
ciary Committee,  the  gentleman  from 
New  Jeney  (Mr.  Rodino)  . 

Ur.  RODINO.  Mr.  Chairman,  the  mat- 
ter before  the  House  this  afternoon  is 
one  ci  tremendous  importance.  It  is  the 
first  major  revlsitni  of  our  Nation's  bank- 
rtli>tcy  laws  in  40  years,  and  the  most 


significant  changes  pnvosed  in  the 
bankruptcy  system  since  1898,  when  the 
current  Bankruptcy  Act  was  enacted. 
This  has  been  a  long  labor.  The  chair- 
man of  the  subctxnmlttee,  Mr.  Edwards. 
has  worked  on  this  legislation  for  wee  7 
years,  since  the  time  that  he  and  our 
colleague  Mr.  Wiocras  were  appointed  to 
the  Bankruptcy  Ccxnmission  in  1970.  The 
ranking  Republican  of  the  subcommittee, 
Mr.  BTm.KR,  has  also  devoted  years  to 
this  ettSh,  It  has  been  a  very  commend- 
able effort.  The  subcommittee  has  pro- 
posed major  legislaticHi  that  meets  the 
needs  of  the  bankruptcy  laws  and  the 
bankruptcy  system.  It  has  been  a  monu- 
mental effort  and  I  commend  them  for  it 

Since  the  last  major  revision  of  the 
bankruptcy  laws  in  1938,  much  has 
changed  in  our  economy.  The  bank- 
ruptcy laws  must  respond  to  the  econ- 
omy, because  they  are  designed  to  be 
the  cushion  for  both  businesses  and  in- 
dividuals that  fall  in  our  economic  sys- 
tem. That  is  why  this  re-examination  of 
the  bankruptcy  laws  is  so  Important. 
Since  1938,  credit  has  become  a  major 
factor  in  our  consumer  economy.  Con- 
sumer credit  has  increased  twentyfold 
in  that  period.  Business  credit  has  in- 
creased substantially  as  well.  The  adop- 
tion of  the  uniform  commercial  code  in 
the  1960's  has  given  an  additional  spur 
to  business  lending,  and  has  changed  the 
ground  rules  on  which  the  bankruptcy 
laws  were  based  in  1938. 

The  bankruptcy  system  itself  has  also 
begun  to  strain.  As  the  number  of  bank- 
ruptcy cases  and  their  complexity  has 
increased,  the  bankruptcy  courts  have 
become  overburdened.  The  district  courts 
have  become  crowded  too,  but  for  dif- 
ferent reasons.  The  result  has  been  a 
shift  of  the  judicial  duties  in  bankruptcy 
cases  to  the  bankruptcy  courts.  In  sum, 
the  system  has  changed  dramatically  in 
the  past  40  years  without  the  necessary 
statutory  changes  to  make  it  operate 
well. 

These  are  the  problems  that  the  sub- 
committee set  out  to  solve.  They  solved 
them  in  H.R.  8200,  and  they  have  done  it 
in  a  balanced,  fair  way,  that  is  neither 
pro-debtor  nor  pro-creditor.  They  have 
approached  the  bankrupti^  law  with  an 
objective  fairness  that  will  benefit  both 
debtors  and  creditors  involved  in  bank- 
ruptcy cases.  The  law  in  1938  was  not 
designed  to  handle  consumer  cases.  Now,- 
however,  consumer  bankruptcies  account 
for  nearly  90  percent  of  the  quarter  of 
a  million  bankruptcy  cases  filed  each 
year.  This  bill  redesigns  traditional 
bankruptcy  protections  to  make  them 
more  effective  for  non-business  debtors. 
For  businesses,  the  bill  facilitates  reor- 
ganizations, protecting  investments,  and 
jobs. 

But  as  I  said,  this  is  not  a  pro-debtor 
bill.  It  helps  creditors  as  well.  The  bill 
redesigns  the  procedures  for  repayment 
plans  and  reorganizations  for  both  in- 
dividuals and  businesses.  TTiey  will  be 
easier  to  use.  and  creditors  will  recover 
more.  The  bill  also  redefines  the  protec- 
tions creditors  are  entitled  to  in  bank- 
ruptcy. These  protections  have  been 
eroded  over  the  years  by  a  confusing  case 
law,  and  the  bill  corrects  that. 

However,  the  most  significant  portion 


of  the  bill  concerns  the  way  bankruptcy 
cases  are  handled.  There  Is  a  hidden 
bankruptcy  system  today,  processing 
nearly  250.000  cases  each  year.  Involv- 
ing over  9  million  creditors,  over  $27 
billion  in  assets,  and  over  $43  billion 
in  claims.  The  volume  is  enormous.  It 
exceeds  the  total  number  of  Federal  civil 
and  criminal  cases  combined,  but  it  is 
not  a  visible  system. 

The  bankruptcy  judges  have  done 
their  work  well  over  the  years,  but  bank- 
ruptcy has  outgrown  itself,  and  we  need 
a  change  in  the  bankruptcy  courts  as 
much  as  we  do  in  the  substantive  law. 
The' Impact  of  that  volume  of  cases  and 
that  amount  of  dollars  is  just  too  great 
to  permit  the  system  to  continue  as  it  is 
today  or  with  only  a  few  cosmetic 
changes.  I  think  that  H.R.  8200  has  suc- 
cessfully redesigned  the  bankruptcy 
system.  The  bill  does  so  with  an  histor- 
ical perspective  of  the  growth  and 
changes  of  the  banlcruptcy  system  over 
the  last  40  years  so  that  the  errors  of 
the  past  will  not  be  repeated.  It  recog- 
nizes statutorily  the  de  facto  separation 
between  the  district  courts  and  the 
bankruptcy  courts,  and  accomplishes  a 
complete  separation  of  the  administra- 
tive and  judicial  fimctions  of  the  bank- 
ruptcy judges.  Both  of  these  changes 
will  lead  to  a  fairer,  better  bankruptcy 
system.  They  are  essential  to  the  suc- 
cess of  this  bankruptcy  law  revision. 

Mr.  MIKVA.  Mr.  Chairmsm,  will  the 
gentleman  yield? 

Mr.  RODINO.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MIKVA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  commend 
the  distinguished  gentleman  from  New 
Jersey  (Mr.  Roomo)  for  the  very  coop- 
erative manner  in  which  this  difBcult 
matter  of  concurrent  jurisdiction  was 
worked  out  with  the  Committee  on  Ways 
and  Means.  As  the  gentleman  from  Ore- 
gon (Mr.  Ullmait)  chairman  of  tiie 
Committee  on  Ways  and  Means,  indi- 
cates, there  has  been  a  considerable 
agreement  worked  out  in  those  areas 
which  do  involve  concurrent  jurisdic- 
tion. The  Committee  on  Ways  and 
Means  is  not  seeking  any  kind  of  se- 
quential referral  at  this  time,  but  ac- 
knowledges that  at  some  future  time, 
as  these  problems  come  up,  which  in- 
volve the  IntemEil  Revenue  Code,  we 
would  consider  amendments  at  that  time 
which  might  affect  that  concurrent  ju- 
risdiction. 

Mr.  RODINO.  Mr.  Chairman,  I  want  to 
thank  the  gentleman  for  his  comments. 
It  indicates  again  the  understanding  on 
the  part  of  the  Committee  on  Ways  and 
Means  and  its  distinguished  chairman 
the  need  to  expedite  and  not  to  impede 
this  legislation.  We  both  recognize  where 
the  jiulsdictional  questions  are.  I  think 
in  this  manner  we  can  proceed  to  go  for- 
ward and  do  a  service  to  the  public. 

Mr.  ULLMAN.  Mr.  Chairman,  the  bill. 
H.R.  8200,  makes  major  revisions  to  the 
bankruptcy  laws.  Understandably,  a  bill 
of  this  scope  cuts  across  several  fields  of 
law.  The  bill  would  make  important 
changes  affecting  the  Federal  tax  rules 
for  bankruptcy  cases.  Mr.  Speaker,  tax 
considerations  can  have  an  impwtant 
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effect  on  a  bankruptcy  case,  for  both 
businesses  and  individuals.  It  is  impor- 
tant for  the  debtor,  for  creditors,  for  the 
trustee  of  the  debtor,  and  in  some  cases 
for  the  court  handling  the  case,  to  know 
how  the  declsicms  they  make  will  affect 
the  debtor's  liability  for  Federal  taxes. 
The  chairman  of  the  Judiciary  Com- 
mittee and  I  engaged  in  discussions  and 
correspondence  during  the  time  that  this 
bill  was  under  consideration  by  his  com- 
mittee. We  both  recognized  the  direct 
effect  which  many  provisicms  of  the  bill 
would  have  on  Federal  tax  law.  The 
chairman  acknowledged  the  stnmg  mu- 
tual interest  wliich  his  committee  and 
the  Committee  on  Ways  and  Means  have 
in  the  parts  of  the  bill  which  affect  Fed- 
eral taxes. 

Pursuant  to  our  agreement,  the  special 
tax  provisions  of  H  Jt.  8200  will  apply  to 
State  and  local  taxes  only.  The  Federal 
tax  aspects  of  these  provisions,  along 
with  those  provisions  which  sunend  the 
Internal  Revenue  Code  and  which  were 
formerly  contained  in  title  in  of  H  Jl.  6. 
would  be  introduced  as  separate  legisla- 
tion and  referred  to  the  Committee  on 
Ways  and  Means. 

In  the  same  spirit,  the  Committee  on 
Ways  and  Means  has  attempted  to 
accommodate  the  strong  desire  of  Chair- 
man RODXNO  and  the  Judiciary  Commit- 
tee to  expedite  basic  banlcruptcy  re- 
forms. Therefore,  provisions  which  af- 
fect the  priority  and  discharge  status  of 
tax  claims  in  a  bankruptcy  action,  and 
provisions  dealing  with  procedures  for 
determining  tax  liabilities  in  the  bank- 
ruptcy court,  remain  in  the  bill  before 
us  today.  On  these  latter  provisions,  Mr. 
Speaker,  our  committee  has  agreed  not 
to  request  a  sequential  referral  of  the 
bUl. 

We  believe,  however,  that  the  Com- 
mittee on  Ways  and  Means  has  concur- 
rent jurisdiction  over  these  priority  and 
procedure  issues  as  they  affect  Federal 
taxes,  and  we  will  want  the  opportunity 
to  consider  these  issues.  In  general,  the 
bill  in  its  present  form  eliminates  or  re- 
duces rights  which  the  Federal  tax  au- 
thorities now  have  in  collecting  taxes 
from  individuals  and  businesses  in 
bankruptcy. 

However,  Mr.  Chairman,  because  of 
the  unusually  heavy  schedule  of  the 
Committee  on  Ways  and  Means  during 
recent  months,  we  are  not  in  a  position 
to  offer  committee  amendments  to  H.R. 
8200  today.  Our  hearings  on  the  bill  con- 
taining the  special  tax  provisions  recom- 
mended by  the  Judiciary  Committee  will 
provide  the  Committee  on  Ways  and 
Means  the  opportimlty  to  hear  the  views 
of  the  current  administration  and  to 
consider  the  broad  range  of  tax  issues  in 
the  bankruptcy  area.  At  that  time,  we 
will  consider  possible  amendments  to 
the  bill  before  us  today. 

Mr.  Chairman,  I  recognize  that  tax 
rides  are  important  to  the  overall  effec- 
tiveness of  the  broad  reforms  in  bank- 
ruptcy. I  can  assure  my  colleagues  that 
our  work  on  the  tax  rules  will  try  to  bal- 
ance the  interests  of  bankruptcy  policy 
with  tax  policy  and  procedures. 

Mr.  BUTLER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gec^eman  from  Illinois  (Mr.  McClort)  . 


liir.  McCLORY.  Mr.  Chairman,  I  want 
to  join  in  the  ssdute  to  the  members  of 
our  committee  and  to  all  those  who  have 
worked  to  produce  this  monumental 
piece  of  legislation;  it  is  landmark  lc«is- 
latl(Hi  in  my  opinion. 

I  would  like  particularly  to  ccHnmend 
the  distinguished  chairman  of  the  sub- 
committee, Mr.  Edwards,  and  my  col- 
league from  California,  Mr.  Wiggins,  for 
their  service  on  the  Banlcruptcy  Com- 
mission which  helped  produce  this  legis- 
lation, and  likewise  the  ranking  member 
of  the  subcommittee,  Mr.  Caldwzll 
BpTLER,  who  has  labored  Icmg  and  hard 
aa  this  bill.  I  have  had  the  privlVee  of 
serving  as  a  member  of  the  subconunit- 
tee  during  this  Congress,  and  had  to 
catch  up,  of  course,  with  a  lot  of  work 
that  had  l>een  done  during  the  previous 
2  years  by  the  subcommittee  in  the  pre- 
paratory work  for  the  stage  that  we  are 
reaching  here  today. 

I  wouM  like  to  observe  this;  that 
regardless  of  what  the  political  philos- 
ophy of  the  members  of  the  subcommit- 
tee appears  to  be,  there  is  a  genuine 
attitude  of  Objectivity  with  respect  to 
resolving  the  various  issues  that  were 
involved  in  this  legislation. 

Whether  a  person  philosophically  em- 
braced a  liberal  or  conservative  or  mod- 
erate point  of  view,  whether  he  appeared 
to  come  to  the  subcommittee  with  a 
prodebtor  or  procreditor  attitude,  or  pro- 
business  or  prolabor,  or  whatever  it  hap- 
pened to  be,  it  seemed  to  me  that  the 
issue  that  was  before  us  in  esich  instance 
was  resolved  with  tremendous  objectiv- 
ity, without  partisanship,  and  without 
holding  tenaciously  to  some  particular 
personal  individual  point  of  view,  but 
with  the  objective  of  presenting  here 
legislation  which  is  neither  prodebtor  nor 
procreditor. 

While  this  bill  recodifies  a  great  many 
portions  of  the  existing  bankruptcy  law, 
it  also  makes  important  changes  in  the 
bankruptcy  law  which  should  contribute 
to  better  administration  and  provide 
ben^ts  to  both  creditors  and  debtors 
who  have  occasion  to  utilize  the  bank- 
ruptcy laws  of  our  Nation. 

I  think  the  bill  tries  to  eliminate  the 
sort  of  private  domains  that  have  l>een 
controlled  by  a  few  who  have  capital- 
ized on  bankruptcy,  frequently  to  the 
detriment  of  debtors  and  creditors  alike. 
We  have  tried  to  eliminate  those  areas 
which  have  brought  very  serious  criti- 
cism to  the  whole  institution  of  bank- 
ruptcy. "Rie  bill  does  accomplish  that,  it 
seems  to  me,  in  a  very  effective  way. 

This  legislation  has  been  scrutinized 
very,  very  carefully,  almost  word  for 
word.  The  result  is  scMnething,  lILr. 
Chairman,  in  which  the  House  should 
take  great  pride  as  one  of  the  major 
pieces  of  legislation  to  emanate  from  the 
Judiciary  Committee. 

I  make  these  statements  because  they 
refiect  my  judgment  that  much  long  and 
hard  work  of  the  subcommittee  and 
many  others  that  has  gone  into  the  final 
package  that  has  been  put  together.  It 
received  the  unanimous  vote  of  the  sub- 
committee, and  the  nearly  unanimous 
vote  of  the  full  committee. 

I  look  forward  to  the  prompt,  expe- 
ditious, and  hopefully  favorable,  action 


on  this  historic  legislaticHL  Thank  you. 
Mr.  Chairman. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  yield  myself  such  time  as  I 
may  ctmsume. 

Mr.  Chairman,  I  thank  the  distin- 
guished gentleman  from  New  Jersey  and 
the  distinguished  gentleman  from  niinois 
for  their  remaiks  on  this  important 
legislation. 

Mr.  Chairman,  this  has  indeed  been  a 
long  labor,  and  I  am  very  glad  to  have 
the  bill  before  the  House  today.  I  would 
like  to  underscore  the  remarks  to  the 
two  gentlemen  that  many  years  have 
been  Involved  in  this  bill.  Personally,  I 
have  spent  over  6  years  on  this  legisla- 
tion, since  I  was  appointed  by  Speaker 
Albert  to  serve  on  the  Commission  on  the 
Bankruptcy  Laws  of  the  United  States, 
which  became  operational  in  1971.  Before 
proceeding  into  detail  on  what  the  bill 
does  and  why,  I  would  like  to  sketch  out 
its  gestation  period  and  its  major  provi- 
sions. Then  the  other  members  of  the 
subcommittee  will  assist  me  in  describ- 
ing each  of  these  major  provisions  in 
greater  depth. 

The  last  time  the  bankruptcy  laws  of 
the  United  States  were  revised  was  In 
1938.  As  a  matter  of  fact,  the  person  who 
did  it,  in  large  part,  was  Mr.  Justice 
Douglas,  before  he  was  on  the  Supreme 
Coiui:.  To  give  you  an  idea  of  what  has 
happened  since  that  time,  in  1946.  there 
were  10,196  new  bankruptcy  cases.  But 
after  World  War  n,  there  was  a  bank- 
ruptcy explosion,  imtil  in  1967,  there 
were  new  filings  of  208,329  cases,  and  in 
1975,  there  were  254,454  new  cases. 

Today,  the  system  is  badly  in  need  of 
repair.  This  was  pointed  out  in  the  Sen- 
ate hearings  and  the  House  hearings  in 
1968  and  1969  that  led  to  the  creation  of 
the  Commission  on  the  Bankruptcy 
Laws;  by  an  in-depth  study  of  the  bank- 
ruptcy laws  by  the  Brookings  Institution 
published  in  1971 ;  and  then  by  the  Bank- 
ruptcy Commission  itself,  which  was  es- 
tablished in  1970,  and  on  which  my  col- 
league Chuck  Wiggins  and  I  served.  Mr. 
Chairman,  the  Subcommittee  on  CTlvil 
and  Constitutional  Rights,  which  I  chair, 
confirmed  the  findings  of  all  these  pre- 
vious studies  during  our  35  days  of  hear- 
ings on  this  legislation.  During  those 
hearings,  we  heard  from  over  100  wit- 
nesses, and  we  went  into  the  matter  in 
great  depth.  We  learned  that  the  bank- 
ruptcy system  was  not  operating  very 
well. 

Well,  what  is  wrong  with  the  current 
system?  Why  are  we  here  at  all  today? 

The  most  serious  problem  is  the  court 
system  itself.  It  is  not  a  real  court.  It 
operates  under  the  district  court,  which 
is  perhaps  more  concerned  with  its  own 
pressing  business  than  with  bankruptcy. 
I  am  not  going  to  go  into  this  issue  of  the 
new  court  system  which  is  the  heart  of 
the  bill.  I  understand  that  my  colleague 
from  Virginia,  the  ranking  Republican, 
Mr.  BiTTLER,  will  explain  the  reasons  why 
the  bill  must  have  the  new  court  system. 
Briefly,  however,  the  bill  separates  the 
existing  bankruptcy  courts  from  the  dis- 
trict courts.  The  relationship  between 
the  two  courts  has  not  been  a  happy  one. 
and  this  bUl  will  correct  that.  The  bill 
establishes  the  bankruptcy  courts  as  in- 
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dependent  of  the  district  courts  under 
article  m  of  the  Constitution.  This  Is 
very  important,  because  the  nature  of 
the  w>rk  bankruptcy  courts  do  Is  such 
ttiat  we  want  to  make  sure  that  we  es- 
tablish a  real  court,  as  contemplated  by 
the  Constitution,  and  not  the  subordi- 
nate system  that  exists  today. 

Well,  In  addition  to  the  court  system, 
what  else  Is  wrong  with  bankruptcy  to- 
day? 

The  Brookings  Report  and  the  Bank- 
ruptcy Commission  found  that  creditors 
were  not  getting  enough  money  out  of 
bankruptcy  proceedings  to  make  It  worth 
their  while  to  participate  in  attempting 
to  recover  their  money.  As  a  result,  the 
administration  of  bankruptcy  cases  was 
left  to  professional  administrators  who 
do  not  act  for  the  benefit  of  creditors, 
whose  money  Is  Involved,  but  only  for 
their  own  benefit.  This  is  the  infamous 
"bankruptcy  ring"  we  have  heard  so 
much  about.  The  bankruptcy  system  es- 
\  sentially  had  gotten  out  of  control  of  the 
\  creditors,  even  though  It  was  designed  to 
\be  controlled  by  creditors. 

There  is  little  we  can  do  to  make  cred- 
ItOTs  participate  when  they  do  not  want 
to,  but  we  can  protect  their  Interests  by 
more  careful  supervision  of  bankruptcy 
idmlnlstratlon  than  exists  today.  That 
is  part  of  the  reasons  that  we  have  pro- 
josed  the  United  States  trustee  system— 
o  handle   the  administrative  matters 
hat  arise  in  bankruptcy  cases  when 
sreditors  are  not  there  to  handle  them 
or  themselves,   and  to  supervise  the 
jeople  employed  by  the  bankruptcy  sys- 
tem to  insure  that  It  operates  for  the 
/benefit  of  those  whose  money   is  In- 
J  volved— the  creditors. 
T    We  do,  however,  try  to  make  it  possl- 
Ible  for  creditors  to   recover  more  in 
Ibankruptcy  cases.  First,  and  most  Im- 
portant, we  make  it  easier  for  debtors  to 
epay  their  debts  under  the  supervision 
nd  protection  of  the  bankruptcy  laws.  I 
'"  go  into  that  more  in  a  minute. 
Second,  we  give  the  bankruptcy  trustee 
ter  powers  to  recover  assets  that  may 
ave  been  fraudently  transferred  before 
bankruptcy  or  that  may  have  been  pref- 
erentially transferred  before  bankruptcy. 
In  addition,  the  change  in  the  bankrupt- 
cy court  system  and  the  increased  juris- 
diction of  the  bankruptcy  court  will  en- 
able the  trustee  to  recover  many  more 
assets  for  creditors  that  he  cannot  re- 
cover today  because  he  has  to  seek  re- 
covery In  other  courts,  such  as  State 
courts  or  Federal  district  courts,  where 
the  process  is  too  slow  to  make  it  worth 
his  while. 

The  second  thing  that  the  Brookings 
Report  and  the  Commission  found  was 
that  the  debtor,  while  he  might  get  a 
discharge  in  bankruptcy  and  be  released 
from  his  debts,  because  of  loopholes  and 
difficulties  with  the  law,  he  could  find 
himself  with  a  discharge  that  was  not 
much  good.  He  still  would  find  after  dis- 
charge that  he  owed  too  much  money 
^irough  nondischargeable  debts  or  debts 
'  at  he  had  been  forced  to  reaffirm.  Or 
e  did  not  have  enough  property  for  a 
resh  start — the  exemptions  provided  by 
■  e  bankruptcy  laws  were  inadequate.  I 
iderstond  that  the  gentleman  from  ' 


Massachusetts,  Mr.  Drinah,  will  explain 
these  things  In  more  detail. 

Then  there  is  another  problem  in  cur- 
rent law  for  the  personal  bankrupt.  We 
found  that  most  of  these  people  truly 
want  to  repay  their  debts.  But  the  pro- 
cedure for  repayment  for  individual  debt- 
ors, chapter  xn,  isn't  working  well.  Its 
scope  is  too  limited — the  requirements 
for  eligibility  are  too  narrow.  This  bill 
makes  the  repayment  procedure  avail- 
able to  more  people  by  expanding  the 
eligibility  from  "wage  earners"  to  any 
Individual  with  regiilar  Income.  This  will 
enable  the  self-employed  Individual,  the 
Individual  on  a  fixed  income,  and  others 
to  use  the  protection  of  chapter  13  for 
working  out  a  repayment  plan  for  their 
debts. 

We  also  change  the  procedure  some- 
what to  make  the  chapter  13  procedure 
easier  to  use.  The  requirement  that 
creditors  consent  to  the  repayment  plan 
is  deleted.  We  feel  that  if  the  debtor 
makes  an  effort  to  repay  his  creditors, 
the  creditors  should  not  be  able  to  say 
that  the  plan  does  not  propose  to  pay 
enough  or  that  it  does  not  do  other 
things  that  the  creditors  want.  The 
debtor  should  be  able  to  go  ahead  with 
the  plan  anyway.  Then  we  also  remove 
the  penalty  in  current  law  for  a  debtor 
that  Is  not  able  to  repay  his  debts  in  full. 
This  penalty  has  deterred  many  debtors 
from  attempting  a  partial  repayment 
plan  and  sent  them  into  straight  bank- 
ruptcy instead.  Both  the  debtor  and  his 
creditors  are  the  losers  there. 

These  changes  will  give  personal  debt- 
ors the  protections  they  need  to  repay 
their  debts,  free  from  the  pressure  of 
creditors  who  may  not  be  willing  to  give 
the  debtor  a  chance  to  try  to  work  things 
out.  We  found  that  most  individual  debt- 
ors that  wind  up  in  bankruptcy  are  there 
for  causes  beyond  their  control,  such  as 
illness,  accidents,  or  job  layoffs.  They 
are  not  deadbeats,  but  are  honest  citizens 
who  need  the  fresh  start  that  the  bank- 
ruptcy laws  can  provide.  That  is  why  we 
do  everything  we  can  in  this  bill  to 
facilitate  repayment  plans,  and  for  those 
debtors  that  are  just  too  far  over  their 
heads  to  attempt  a  chapter  13  plan,  that 
is  why  we  give  them  the  full  protections 
of  the  bankruptcy  laws,  without  the 
loopholes  that  have  made  bankruptcy  an 
ineffective  remedy  and  have  frustrated 
the  fresh  start  for  many  consumer  debt- 
ors. 

Now  for  businesses,  we  make  It  easier 
for  them  to  repay  their  creditors,  too. 
Current  law  has  three  different  reor- 
ganization chapters  for  businesses.  For 
the  business  debtor  and  its  attorney,  this 
presents  a  difficult  choice.  For  the  busi- 
ness, it  is  worse,  because  none  of  the 
three  chapters  offers  the  full  scope  of 
bankruptcy  powers  that  a  business  could 
use  to  reorganize  and  pay  its  creditors 
rather  than  going  into  straight  bank- 
ruptcy, under  which  creditors  usually 
get  very  little. 

These  procedures  were  written  in  1938. 
The  credit  economy  and  credit  law  and 
practices  have  changed  significantly 
since  then,  but  the  reorganization  pro- 
visions have  not  kept  up  with  the 
changes.  The  three  different  procedures 


are  difficult,  confusing,  and  unworkable. 
Some  reorganizations  are  defeated  simply 
because  the  procedure  and  the  substan- 
tive law  is  inadequate  to  deal  with  the 
problem  of  the  business  that  is  in  trouble. 
Once  again,  we  take  from  the  wealth  of 
experience  that  has  been  accumulated 
over  the  last  40  years  in  business  re- 
organizations. 

We  consolidate  the  three  reorganiza- 
tion chapters  into  one  flexible  chapter. 
It  gives  the  debtors  the  combined  powers 
of  the  three  current  chapters,  and  gives 
creditors  the  combined  protections  of  the 
three  chapters.  For  example,  for  debtors, 
the  bill  gives  the  court  the  power  to  stay 
creditors  while  the  reorganization  takes 
place,  and  the  debtor  is  given  the  oppor- 
timity  to  work  out  an  arrangement  with 
all  of  his  creditors,  not  just  with  some  as 
too  often  happens  imder  chapter  XI  of 
current  law.  For  creditors,  they  are  given 
the  opportunity  to  have  some  input  into 
the  formulation  of  a  reorganization  plan, 
and  if  the  debtor  is  too  uncooperative, 
then  creditors  may  propose  their  own 
plan,  which  is  not  usually  permitted  im- 
der current  law.  For  both  debtors  and 
creditors,  the  requirements  for  a  reorga- 
nization plan  are  made  more  flexible,  and 
the  court  is  given  the  power  to  conflrm 
the  plan  even  though  some  creditors  do 
not  like  the  plan,  so  long  as  the  plan 
meets  certain  statutory  criteria  of  fair- 
ness. This  is  very  important.  This  way 
creditors  get  more  than  If  the  business 
went  into  straight  liquidation. 

It  also  will  save  more  businesses,  which 
will  protect  Jobs  and  protect  public  and 
private  Investors. 

These  provisions  are  the  heart  of  the 
bill,  Mr.  Chairman.  Now  I  am  not  going 
to  say  that  the  bill  is  not  controversial. 
You  are  going  to  hear  from  some  that 
there  should  not  be  any  significant 
changes  In  the  bankruptcy  courts.  We 
studied  that  in  depth,  and  I  understand 
that  Mr.  Butler  is  going  to  discuss  it 
some  more.  Let  me  just  say  that  that 
issue  is  very  important  to  the  bill,  and 
was  proposed  only  after  the  most  careful 
consideration  of  all  the  options  available. 

You  will  also  hear  from  some  financial 
institutions  that  the  bill  damages  the 
consumer  credit  Industry.  We  do  not 
think  so.  We  studied  that  Issue  too  in 
great  depth,  and  are  confident  that  our 
decisions  are  the  right  ones. 

Mr.  Chairman,  this  is  a  good  bill.  It 
proposes  a  long  awaited  and  sorely 
needed  change  in  our  bankruptcy  laws. 
It  has  received  the  most  thorough  con- 
sideration. It  was  reported  out  c'  sub- 
committee by  a  vote  of  7  to  0  after  42 
hours  of  markup,  and  out  of  full  commit- 
tee by  a  vote  of  23  to  8.  This  has  been  a 
birartlsan  bill  all  along.  It  does  wliat  we 
set  out  to  do.  and  I  believe  it  does  it 
well  and  fairly  to  all  parties.  It  has 
taken  as  long  as  it  has  to  bring  this  bill 
to  the  floor  because  we  wanted  to  be 
sure  that  everything  we  were  doing  was 
the  best  thing,  and  we  wanted  to  be 
careful  that  the  bill  would  withstand 
careful  examination.  I  strongly  urge  its 
adoption. 

Mr.  COHEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Maine. 
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Mr.  COHEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

At  this  time  I  would  like  to  take  this 
opportunity  to  commend  the  gentleman 
from  California  (Mr.  Edwards)  and  also 
the  goitleman  from  Virginia  (Mr.  But- 
ler) for  the  outstanding  effort  they  have 
put  into  this  measure.  I  hope  that  the 
full  House,  when. the  time  comes,  will 
reject  the  Daniels  amendment  ttiat  is 
going  to  be  proposed  tomorrow. 

Mr.  Chairman,  on  page  4  of  the  report 
submitted  to  the  House  there  is  reference 
to  the  reasons  we  ought  to  have  inde- 
pendent bankruptcy  courts.  There  is  a 
reference  made  to  the  fact  that  it  must 
operate  under  the  supervision  of  an  un- 
concerned district  court. 

Mr.  Chairman,  I  would  simply  respect- 
fully submit  that  it  is  not  so  much  a 
question,  at  least  as  far  as  the  State  of 
Maine  is  concerned,  of  being  imcon- 
cemed  as  of  being  overburdened. 

I  think  this  is  the  crux  of  the  issue 
as  to  why  it  is  essential  that  we  create 
a  separate,  independent  system  for  the 
bankruptcy  court,  not  because  the  dis- 
trict court  is  not  concerned  about  the 
situation,  but  because  of  various  pieces 
of  legislation  that  were  passed  by  the 
House  of  Representatives,  by  this  Con- 
gress, such  as  the  Speedy  Trial  Act  of 
1974.  requiring  the  accelerated  disposal 
of  criminal  cases,  because  of  the  require- 
ment that  criminal  cases  take  precedence 
over  civil  litigation,  and  because  of  the 
tremendous  explosion  of  complex  litiga- 
tion, Including  antitrust  cases,  because 
of  cases  such  as  the  Indian  litigation  now 
pending  in  various  States,  including 
Maine,  so  that  there  simply  is  not  enough 
time  for  district  courts  to  devote  the 
kind  of  attention  they  need  to  the  com- 
plexities of  the  bankruptcy  litigation. 

I  just  would  like  to  see  the  record  re- 
flect that  it  is  not  a  question  of  lack 
of  concern  or  interest  but  a  lack  of  time, 
a  lack  of  expertise,  and  an  inability  to 
deal  adequately  with  the  complexities  of 
bankruptcy  issues,  so  I  think  that  should 
stand  corrected  in  the  record. 

Mr.  EDWAIUDS  of  California.  I  thank 
the  gentleman  from  Maine  for  his  obser- 
vations. There  are.  I  believe.  399  district 
judges  in  the  United  States  today.  They 
are  considerably  behind  in  their  work. 
We  have  not  had  an  omnibus  judge  bill 
for  a  number  of  years.  The  new  bill  under 
consideration  by  the  House  Committee 
on  the  Judiciary  provides  presently  some- 
where around  81  or  82.  or  perhaps  more, 
district  judges,  and  I  am  sure  it  will  be 
enacted  very  soon.  It  will  be  of  great 
assistance  to  the  district  courts.  How- 
ever, one  of  the  great  attributes  of  the 
bankruptcy  bill  before  us  today  is  that 
in  1983  when  new  bankruptcy  judges  are 
appointed  by  the  President,  tenured 
judges,  then  the  Chief  Justice  of  the 
Circuit  Courts  can  utilize  these  tenured 
judges  to  assist  various  districts  where 
district  judges  are  behind  in  their  work, 
and  it  gives  a  certain  amount  of  elas- 
ticity to  the  system  that  I  think  is  very 
good. 

Mr.  COHEN.  I  was  simply  suggesting 
that  we  should  not  use  the  word  'Un- 
concerned" but  rather  "overburdened." 
It  is  not  a  matter  of  semantics,  but  I 
think  a  proper  characterization  of  the 
problem. 


Mr.  EDWARDS  of  California.  I  thank 
the  gentleman. 

Mr.  BUTIiER.  Mr.  Chairman,  I  yield 
2V^  minutes  to  the  gentlewoman  from 
New  Jersey  (Mrs.  Penwick). 

Mrs.  FENWICK.  Mr.  Chsdrman,  I 
would  like  to  commend  the  Judiciary 
Committee  for  Including  a  new  consumer 
priority  in  this  bill. 

The  bankruptcy  laws  were  last  over- 
hauled in  1938,  before  credit  buying  be- 
came so  common.  In  recent  years,  we 
have  witnessed  some  of  the  largest  busi- 
ness bankruptcies  in  history — ^W.  T. 
Grant  is  Just  one  example.  All  cust<»ner6 
who  held  "Grant's  script"  have  essen- 
tially lost  their  deposits.  Recognition  for 
the  consimier  creditor  is  long  overdue. 

Under  present  law,  consumers,  as  "gen- 
eral unsecured  creditors,"  are  allowed  to 
collect  what  is  left  of  the  bankrupt's 
estate  after  all  other  creditors  have  been 
taken  care  of.  This  bill  will  give  consum- 
ers standing — after  secured  creditors, 
administrative  expenses,  and  wages  but 
before  taxes. 

The  consumer  priority  was  cospon- 
sored  by  59  Members  of  the  House  and 
several  of  our  colleagues  in  the  Senate.  It 
is  endorsed  by  the  Consumer  Federation 
of  America,  the  National  Association  of 
Attorneys  General,  and  the  New  York 
State  Bar  Association.  The  consumer  pri- 
ority is  a  small  provision  in  this  compre- 
hensLve  reform  bill.  It  is  limited  in  scope, 
but  it  will  mean  a  great  deal  to  consum- 
ers who  make  deposits  for  goods  and 
services  which  are  not  provided  before  a 
business  goes  bankrupt.  As  director  of 
consimier  affairs  in  New  Jersey,  I  heard 
from  hundreds  of  consumers  who  were 
surprised  to  be  caught  in  this  situation. 
Now  they  will  have  a  chance  to  recover 
their  assets. 

The  consumer  priority  is  an  important 
sten.  but  there  is  still  a  problem.  Bank- 
ruptcy proceedings  are  extremelv  com- 
plex, and  it  is  difficult  for  the  individual 
consumer  creditor  to  follow  the  legal 
proceedings.  Consumer  claims  are  sel- 
dom large  enough  to  Justify  hiring  an 
attorney.  In  manv  cases,  attorneys  gen- 
eral have  been  allowed  to  intervene  in 
bankruptcy  proceedings  on  behalf  of 
consumers.  However,  this  is  left  to  the 
discretion  of  the  court.  In  one  Massachu- 
setts case.  In  Re  Colonial  Realty  Invest- 
ment Co.,  about  3,000  consumers  lost 
about  $14  million  due  to  fraudulent  real 
estate  dealings.  The  attorney  general's 
office  was  not  allowed  to  intervene  when 
the  company  filed  in  bankruptcy. 

In  its  report  to  the  House,  the  Judici- 
ary Committee  recognizes  this  problem, 
but  states  that — 

The  general  poUcy  followed  In  the  bill  Is 
to  leave  procedural  matters  to  the  Rules  of 
Bankruptcy  Procediire,  promulgated  by  the 
Supreme  Court  to  govern  practice  and  pro- 
cedure In  bankruptcy  cases  .  .  . 

The  report  also  states  that — 
It  Is  assumed,  however,  that  the  bank- 
ruptcy (rules)  will  make  appropriate  pro- 
vision for  notice  and  intervention  In  order 
that  the  rights  of  widely-dispersed  and  Ill- 
represented  consumer  creditors  will  be  pro- 
tected. 

Mr.  Chairman.  I  believe  the  Intent  of 
Congress  is  clearly  stated  in  the  commit- 
tee report.  I  believe  it  is  imperative  that 


the  bankruptcy  rules  be  modified  so  that 
attorneys  general,  and  perhaps  State 
and  local  consumer  protection  offices  as 
well,  will  be  allowed  to  Intervene  on  be- 
half of  consumer  creditors.  This  should 
not  be  left  to  Judicial  discretion.  It 
should  be  clearly  spelled  out  in  the  rules. 
In  my  view,  the  attorney  general 
should  also  be  allowed  to  Initiate  an  ad- 
versary proceeding  in  a  bankruptcy  case. 
It  is  my  understanding  that  Wisconsin 
has  been  allowed  to  do  this  on  behalf  of 
consumers  in  the  Ketmedy  and  Cohen 
case.  But  this  is  also  left  to  the  court's 
discretion  and  should  be  spelled  in  the 
rules. 

Mr.  Chairman,  I  would  be  grateful  for 
your  comments. 

Mr.  BUTLER.  Mr.  Chairman,  I  jrield 
myself  5  minutes. 

Mr.  Chairman,  I  would  like  to  join 
with  the  others  in  praising  the  work 
of  the  chairman  of  our  subcommittee, 
his  diligence  and  patience  over  the 
years  that  we  have  been  working 
on  this  matter,  and  the  very  pro- 
fessional performance  that  has  main- 
tained and  directed  us  through.  I  am 
pleased  and  proud  to  be  a  part  of  this 
work.  I  would  also  like  to  join  in  praising 
the  excellent  staff  who  spent  many  long 
hours  working  on  this  legislation.  In  par- 
ticular I  commend  Kenneth  N.  Klee  and 
Richard  Levin  who  together  with  Alan 
Parker,  Tom  Breen.  and  Tom  Boyd  were 
instrimiental  in  the  drafting  of  this  mon- 
umental legislation. 

More  people  in  the  United  States  have 
a  direct  contact  with  the  Federal  judici- 
ary through  the  bankruptcy  courts  than 
through  any  other  means.  Bankruptcy 
impacts  on  more  people  and  a  greater 
portion  of  our  econcHnic  life  than  any 
other  aspect  of  our  Federal  judicial  sys- 
tem. During  the  course  of  a  year,  more 
people  in  this  country  are  affected  by 
bankruptcy  cases  than  by  all  other  Fed- 
eral civil  and  criminal  litigation  com- 
bined. 

In  fiscal  1976.  there  were  246,000  bank- 
ruptcy cases  as  compared  vpith  130.000 
civil  cases  and  41.000  criminal  cases  filed 
in  the  district  courts.  Of  the  bankruptcy 
case  load.  15  percent  were  business  bank- 
ruptcies, a  good  portion  of  which  were 
filed  as  chapter  cases.  By  contrast,  com- 
plicated civil  litigation  In  the  district 
court  seems  to  be  far  less  prevalent.  Dur- 
ing fiscal  1976,  only  2,200  securities,  com- 
modities, and  excliange  cases  were  filed, 
and  only  1,500  antitrust  cases  were  filed 
in  Federal  courts;  on  the  other  hand, 
10,000  social  security,  13,000  personal  in- 
jury, and  20.000  prisoner  petition  cases 
were  filed  in  the  district  courts. 

Within  each  banlcruptcy  case,  several 
adversary  proceedings  and  contested 
matters  serve  as  minitrials  of  their  own, 
magnifying,  I  think,  the  significance  of 
the  246,000  bankruptcy  cases  by  at  least 
tenfold.  Most  civil  cases  involve  two  or 
three  parties.  By  comparison,  a  bank- 
ruptcy case  involves  one  or  two  debtors 
and  often  hundreds  of  creditors.  In  fiscal 
1976,  over  9  million  creditors  were  sched- 
uled in  bankruptcy  cases.  This  figure  does 
not  reflect  the  millions  of  creditors  that 
filed  claims  or  failed  to  file  claims  be- 
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cause  the  possibility  of  recovery  was 

\  Bankruptcy  cases  often  Imoact  entire 
Icommunlties;  and  occasionally  the  ea- 
!  tire  Nation.  Cases  pending  In  bankruptcy 
i  courts  In  October  1976  Invidved  over  $27 
billion  In  scheduled  assets,  and  nearly 
I  $43  bllUon  In  scheduled  liabilities.  The 
W.  T.  Grant  case  Involved  assets  of  over 
$600  million  and  liabilities  of  $1.1  billion. 
It  affected  the  Jobs  of  80,000  employees, 
the  Investments  of  70,000  public  Inves- 
tors, and  the  rights  of  millions  of  con- 
sumers. 

Another  large  bankruptcy  case,  such  as 
Pom  Central,  affects  the  lifestyle  and 
Jobs  of  countless  Americans.  The  possi- 
bUitythat  municipalities  may  have  to 
seek  relief  under  the  Bankruptcy  Act  in- 
dicates the  enormous  Importance  of  this 
l^lslatlon. 

"nie  iMTOblem  will  not  go  away.  The 
246.000  cases  filed  in  1976  represent  a  24- 
frtd  Increase  over  the  lO.OpO  cases  com- 
menced in  fiscal  1946.  The  court  system 
land  substantive  laws  drafted  in  1898  and 
in  1938  are  clearly  inadequate  to 
with  the  dramatic  change  that  has 
{dace  in  our  credit  economy  since 
orld  War  n. 

Just  a  brief  word  of  history  here.  The 
_:entleman  from  California  (Mr.  Ed- 
wards) has  mentioned  earlier  that  the 
basic  bankruotcv  law  we  are  working 
with  now  Is  an  1898  law.  There  was  a  sub- 
stantial revision  in  1938.  If  we  are  on  a 
40-year  cvcle,  then  1978  is  an  apprcH^riate 
time  for  this  revision. 

But  even  if  we  do  not  have  a  cvcle,  we 
have  to  recognize  the  substantial  changes 
that  have  taken  plac*  since  1938.  The 
tremendous  imo  ict  of  bankruptcy  legis- 
lation today  indicates  that  changes  EU'e 
necessary  in  our  >ankruptcy  laws. 

One  of  the  gjlbstantial  changes  that 
has  taken  place  relates  to  ttie  commercial 
law  of  the  Nation.  The  Uniform  Com- 
mercial Code  was  not  the  law  in  1938;  it 
is  now  the  law  in  all  of  the  States  of  the 
Union.    There    have    been    substantial 
changes  in  securities  regulations  since 
\  1038.   Our   commercial  practices  have 
I  changed  tremendously.  ^ 
}    A  basic  characteristic  of  our  consumer 
isociety  in  this  country  and  of  our  econ- 
lomy  today  is  the  broad  expansion  of 
Konstuner  credit.  This  problem  was  not 
jamong  us  in  1938;  although  bank  prac- 
tices have  adjusted  to  the  changes  In 
.  consumer  problems  in  this  country,  the 
bankruptcy  law  has  not. 

The  need  for  change  is  apparent;  the 
tremendous  impact  that  I  have  em- 
phasized before  is  also  upon  us.  The 
bill  itself  is  over  300  pages  long  and 
many  in  this  Chamber  will  doubtless 
find  it  overwhelming  at  first  glance.  It  is 
for  that  reason  that  Chairman  Edwahds 
and  I  will  attempt  to  review  for  you  the 
istory  of  the  Federal  role  in  bank- 
iptcy,  as  well  as  the  most  importsmt 
rovisions  of  this  legislation. 
The  Congress  derives  its  Jurisdiction 
bankruptcy  from  article  I,  section  8, 
use  4  of  the  Constitution,  which 
ts  Congress  the  power  to  establish 
uniform  Laws  on  the  subject  of 
bt^ikruptcies  throughout  the  United 
tes:". 

I 


Historically,  bankruptcy  proceedings 
have  been  available  only  to  "traders"  or 
merchants  whose  businesses  carried  with 
them  the  threat  of  financial  collapse. 
Such  was  the  practice  in  the  England 
of  Henry  VIII.  The  first  bankruptcy 
legislation,  passed  by  the  Sixth  Con- 
gress in  1800,  extended  coverage  to 
"*  *  *  banker(s),  broker(s),  factor(8), 
imderwriter(s),  (and)  marine  Insur- 
er(s)."  It  was  extended  to  all  persons 
in  1841.  In  that  same  year,  the  purpose 
behind  the  Bankruptcy  Act  was  altered 
somewhat.  Before  1841,  and  in  England 
before  1800,  bankruptcy  was  designed 
primarily  for  the  benefit  of  creditors. 
After  the  1841  act,  the  rehabilitation  of 
the  debtor  became  an  object  of  congres- 
sional concern.  In  1898,  the  act  was 
rewritten  to,  among  other  things,  apply 
to  anyone  residing  in  this  covmtry.  Ju- 
risdiction over  adjudications  in  bank- 
ruptcy was  granted  to  the  U.S.  courts; 
namely,  the  district  courts,  and  proce- 
dures were  outlined  in  a  wholesale  re- 
codification of  the  previous  three  acts. 

In  1937,  Congressman  Walter  Chandler 
of  Tennessee  introduced  H.R.  12889 
which,  when  enacted  on  June  22,  1938, 
became  the  last  major  amendment  to  the 
1898  act.  The  Chandler  Act,  as  it  came  to 
be  called,  revamped  chapters  X-Xn  in 
an  attempt  to  put  the  reorganization 
procedures  of  the  act  into  a  more  Judi- 
cial posture.  It  provided  improved  "re- 
lief" provisions  for  individual  and  agri- 
cultural compositions  and  a  carefully 
prepared  plan  for  corporate  reorgani- 
zation. It  also  attempted  to  increase  the 
eflBciency  in  administration  by  extend- 
ing the  terms,  Jurisdiction,  qualifications, 
and  duties  of  referees.  With  the  passage 
of  this  act,  referees  became  more  like 
Judges  in  their  functions  and  responsi- 
bilities, and  less  like  special  masters. 

On  July  24,  1970,  the  Congress  passed 
Senate  Joint  Resolution  88,  which  later 
became  Public  Law  91-354,  thereby  cre- 
ating the  Commission  on  the  Bankruptcy 
Laws  of  the  United  States.  Its  directive 
was  to  "study,  analyze,  evaluate,  suid 
recommend"  changes  in  the  1898  act. 
The  documented  cause  for  this  legisla- 
tive concern  was  the  increase  in  bank- 
ruptcies during  the  previous  20  years  by 
more  than  1,000  percent,  administrative 
problems  which  seemed  to  dictate  re- 
evaluatlon  of  the  law,  the  effect  of  the 
"credit  tige"  on  the  act  and  the  limited 
experience  and  understanding  of  the  act 
by  both  the  Federal  Government  and 
the  Nation's  commercial  community.  The 
Commission's  charge  included,  in  the 
words  of  its  report,  consideration  of 
"•  •  •  the  bsisic  philosophy  of  bank- 
ruptcy, its  causes,  possible  alternatives  to 
the  present  system  of  bsmkruptcv  admin- 
istration, the  applicability  of  advanced 
management  techniques  to  administra- 
tion of  the  act,  and  such  other  matters 
as  the  Commission  should  deem  relevant 
to  its  assigned  mission." 

The  Commission's  report  was  filed  on 
July  30,  1973,  and  was  published  in  two 
parts.  Part  I  contained  the  Commission's 
findings  and  recommendations  and  part 
n  a  proposed  draft  bill.  This  proposal  was 
introduced  as  H.R.  10792  in  the  93d  Con- 
gress by  Chairman  Edwtards  and  the 


ranking  minority  member  of  the  sub- 
committee, Cbarlbs  Wiggins.  The  Na- 
tional Conference  of  Bankruptcy  Judges, 
with  continuous  consultation  with  sub- 
committee staff,  proposed  an  alternative 
version  of  Its  own.  Chairman  Edwards 
and  Congressman  Wiggins  felt  it  worthy 
of  simultaneous  consideration  and  in- 
troduced It  also,  as  H.R.  16643. 

In  the  94th  Congress,  these  bills  were 
again  introduced  as  H.R.  31  and  32, 
respectively. 

Hearings  on  the  bills  took  place  for  a 
full  year,  from  May  1975,  until  May 
1976.  During  that  span  we  met  35  times, 
listened  to  more  than  100  witnesses  and, 
in  the  process,  compiled  a  hearing  record 
of  more  than  2,70.0  pages.  Chairman  Ed- 
wards inserted  numerous  views  on  the 
bankruptcy  problem  in  the  Record  and 
all  committee  chairmen  were  solicited 
for  their  comments.  No  sequential  re* 
ferrals  were  requested. 

Drafting  began  a  month  after  hear- 
ings were  completed  and  continued 
through  the  summer  of  1976  and  into  the 
fall.  On  October  1,  our  subcommittee 
staff  sent  a  preliminary  draft  to  the  Na- 
tional Bankruptcy  Conference,  which 
was  the  principal  author  of  an  earlier 
revision  in  1938.  and  to  the  National 
Conference  of  Bankruptcy  Judges.  The 
former  included  Federal  Judges,  lawyers, 
and  academicians.  From  November  to 
December,  members  of  these  organiza- 
tions came  to  Washington  for  a  series 
of  meetings  with  our  staff.  We  can  docu- 
ment 13  full  days  of  meetings  on  the 
form  the  new  draft  would  take.  Literally 
hundreds  of  additional  hours  of  consul- 
tation took  place  via  the  telephone.  By 
Christmas  Day  the  process  was  com- 
pleted and  on  January  4,  1977,  with  the 
commencement  of  this  95th  Congress, 
Chairman  Edwards  and  I  introduced 
H.R.  6.  Since  that  time  the  subcommittee 
has  received  numerous  further  com- 
ments from  the  bankruptcy  bench,  the 
bar,  and  the  classroom. 

On  March  14  of  this  year,  following 
reorganization,  the  membership  of  the 
subcommittee  gathered  to  receive  over 
100  pages  of  briefing  materials  a^  a  pre- 
lude for  markup.  A  week  later,  on 
March  21,  we  began  markup  In  earnest, 
meeting  on  22  separate  mornings  and 
consuming  42  hours  of  discussion  and 
debate.  By  the  time  we  were  finished,  on 
May  16,  every  subsection  of  H.R.  6  had 
been  examined  and  reexamined.  Con- 
gressman Drinan  collected  the  changes 
which  had  developed  during  this  process 
and  submitted  them  to  the  subcommittee 
as  an  amendment  in  the  nature  of  a  sub- 
stitute. Its  practical  form  was  as  a  work- 
ing print.  By  the  time  we  reported  out, 
by  a  7-to-O  vote,  H.R.  6,  as  amended, 
staff  had  prepared  over  30  memoranda 
on  various  portions  of  the  bill  and  the 
subcommittee  had  considered  over  120 
amendments,  of  which  over  100  were 
eventually  adopted  in  the  Drinan  sub- 
stitute. 

After  reporting  H.R.  6,  a  motion  was 
made  to  authorize  staff  to  prepare  ap- 
propriate technical  amendments  as  a 
prelude  to  introducing  a  clean  bill,  which 
later,  on  May  23,  became  H.R.  7330.  How- 
ever, we  received  still  further  input  from 


October  27,  1977 


CONGRESSIONAL  RECORD— HOUSE 


35449 


the  bankruptcy  community  and  prepared 
to  revise  our  clean  bill  once  again. 

On  June  13,  a  lengthy  constitutional 
memorandiun  on  article  ni  bankruptcy 
courts  was  circulated  to  all  membe'rs  of 
the  Judiciary  Committee.  A  700-page 
briefing  book  discussing  virtually  all  300- 
plus  sections  of  the  bill,  including  a  sec- 
tlon-by-section  analysis,  was  distributed 
to  all  Members  on  July  11,  the  date  the 
seccHid  clean  bill,  H.R.  8200,  was  intro- 
duced by  the  combined  membership  of 
the  subcommittee. 

The  full  Judiciary  Committee  met  to 
consider  the  clean  bill  on  July  14,  IS, 
and  19.  After  these  days  of  debate,  H.R. 
8200  was  reported  by  a  vote  of  26  to  3. 
On  Augtist  3,  we  learned  that  certain 
technical  tax-related  amendments  would 
have  to  be  made  and  the  bill  was  accord- 
ingly recommitted  and  reconsidered.  On 
September  8,  the  bill  was  rereported,  this 
time  by  a  vote  of  23  to  8.  During  full 
committee,  six  amendments  were  accept- 
ed, three  refused,  and  those  which  passed 
were  incorporated  into  an  amendment 
in  the  natiure  of  a  substitute. 

On  October  12,  by  voice  vote,  without 
dissent,  H.R.  8200,  which  we  have  before 
us  today,  was  granted  a  2 -hour  open 
rule  by  the  Rules  Committee.  The  only 
other  major  statute  which  has  remained 
unrevised  for  a  longer  period  than  the 
Bankruptcy  Act  is  the  Interstate  Com- 
merce Act  passed  in  1887. 

There  are  a  number  of  problem  areas 
that  have  developed  in  the  course  of  the 
recent  examination  undertaken  in  our 
subcommittee  and  in  the  hearings  we 
held. 

The  chairman  has  touched  on  them 
lightly.  I  will  mention  them  again,  if 
I  may. 

An  example  of  a  complicated  problem 
which  has  developed  concerns  our  so- 
called  chapter  cases  imder  the  three 
chapters  dealing  with  the  reorganization 
of  debtors,  particularly  business  debtors. 
The  problem  has  developed  as  to  which 
chapter  is  more  appropriate,  and  there 
are  flexibility  problems.  This  has  result- 
ed in  coimtless  delays  and  dissipation  of 
energy  in  determining  the  appropriate 
chapter  imder  which  a  case  should  pro- 
ceed. The  effect,  of  course,  of  any  delay 
is  a  dissipation  of  the  assets  of  the  estate 
by  attrition,  which  cannot  benefit  any- 
one. There  are  many  other  oroblems  with 
reference  to  the  disposition  of  straight 
bankruptcy  cases  today. 

Under  the  Bankruptcy  Act,  the  U.S. 


bit  as  significant  as  most  Federal  court 
Utigatlon.  I  am  sure  you  will  concede  that 
the  W.  T.  Grant  case  is  every  bit  as  sig- 
nificant as  the  problem  of  corporal 
punishment  of  a  fourth-grade  student. 

But,  the  impossible  conflicts  in  which 
Judges  are  placed  by  the  statute  are  op- 
pressive. The  mixture  of  judicial  and  ad- 
ministrative functions  under  present  ]fiw 
often  require  a  bankruptcy  judge  to  re- 
solve a  dispute  with  respect  to  which  the 
Judge  has  information  from  ex  parte  con- 
tacts or  exercise  of  his  administrative 
duties.  For  example,  the  Judge  may  pre- 
side at  the  first  meeting  of  creditors  and 
conduct  the  examination  of  the  debtor 
only  to  be  later  called  upon  to  resolve  a 
dispute  concerning  facts  revealed  dur- 
ing that  examination. 

The  Judge  may  grant  a  debtor  In  pos- 
session ex  parte  authority  to  enter  into 
a  contract  subject  to  certain  Umitations 
and  then  be  faced  with  a  resolution  of 
the  dispute  concerning  the  propriety  of 
that  contract  or  the  meaning  of  the 
terms  of  that  contract.  A  Judge  placed  in 
either  of  these  positions  Jeopardizes  his 
reputation  as  an  unbiased  arbiter  and 
his  effectiveness  as  an  adjudicator. 

In  addition  to  improper  exposure  on 
legal  issues,  the  judge  confronts  pro- 
cedural conflicts  that  are  equally  difficult. 
In  many  Instances,  the  Judge  appoints 
the  trustee.  The  Judge  is  then  called 
upon  to  resolve  disputes  between  the 
trxistee  and  the  third  parties.  Not  only 
does  this  situation  create  an  apparent 
Judicial  bias,  in  many  cases  the  evidence 
is  that  it  gives  rise  to  actual  bias  in  some 
areas  of  the  country. 

The  ex  parte  contracts  of  the  Judge, 
and  appointment  of  the  trustees  are 
facets  of  a  larger  problem.  The  way  the 
Bankruptcy  Act  is  set  up,  the  admin- 
istrative duties  of  the  judge  cause  the 
judge  to  identify  himself  with  the  debtor 
and  his  problem.  The  Judge  who  par- 
ticipates in  negotiating  contracts,  who 
works  with  the  debtor  and  union  to  avoid 
a  strike,  and  who  advises  the  trustee  or 
debtor  on  an  ex  parte  basis  concerning 
management  of  a  business  can  hardly  be 
expected  to  render  an  impartial  decision. 

When  creditors  elect  a  trustee  In 
straight  bankruptcy,  a  different  problem 
arises.  The  creditors'  attorneys  exact 
their  influence  to  elect  friendly  trustees 
or  committees  in  order  to  pluck  the  plum 
of  counsel  to  the  trustee  or  counsel  for 
the  committee,  as  the  case  may  be.  This 
creates  the  so-called  bankruptcy  ring 


bankruptcy  district  courts  are  the  bank-  jg^th  all  the  implications  that  might  fall 
ruptcy  courts.  The  bankruptcy  courts  '™'"  *^**  connotation. 


appoint  referees,  called  bankruptcy 
judges,  under  the  bankruptcy  rules,  to 
a  term  of  years.  The  bankruptcy  judges 
handle  nearly  all  the  cases  and  matters 
in  bankruptcy.  Their  orders  are  final 
imless  reviewed  on  appeal  and  reversed 
by  the  district  Judge. 

Delegation  of  issues  to  special  masters, 
called  referees,  has  evolved  since  1898 
to  the  point  where  the  bankruptcy  Judges 
amount  to  what  is  a  separate  system. 
Though  the  court  system  is  separate,  it 
is  not  equal  to  the  district  court  system 
and  the  judges  and  lawyers  are  treated 
accordingly. 

The  problems  of  litigation  are  every 


Deficiencies  also  arise  with  respect  to 
other  personnel  in  the  bankruptcy  court. 
Recent  consolidation  of  the  offices  of 
clerk  of  the  district  court  and  clerk  of 
bankruptcy  court  in  many  districts  has 
severely  weakened  the  control  bank- 
ruptcy judges  have  over  their  clerical 
people.  Even  under  an  unconsolidated 
system,  the  bankruptcy  Judges  have  too 
little  control  over  the  administration  of 
their  courts. 

You  can  see  the  implications  of  that 
when  a  confiict  arises.  Consolidation  of 
the  clerks'  offices  has  intensified  that 
problem,  because  bankruptcy  and  dis- 
trict court  clerks  are  housed  In  the  same 


location.  The  district  court  Judges  are 
then  able  to  divert  their  better  qualified 
clerks  to  the  processing  of  their  business. 

Aside  from  the  Issues  pertaining  to  the 
■personnel  who  service  the  bankruptcy 
system,  the  volume  of  litigation  in  the 
bankruptcy  courts  is  a  source  of  contin- 
uing concern.  The  number  of  people  and 
the  dollar  amoimts  involved  are  stagger- 
ing. I  have  already  mentioned  the  250,- 
000  cases  pending  in  October  1976,  in- 
volving the  250,000  debtors,  9  million 
scheduled  creditors,  and  $27  biUion  in 
scheduled  assets.  Bankruptcy  Judges  deal 
with  issues  that  involve  mlUions  of  dol- 
lars and  frequently  dozens  or  hundreds 
of  Jobs  of  employees  of  struggling  com- 
panies. 

Bankruptcy  Judges  are  constantly 
called  upon  to  decide  the  effect  of  bank- 
ruptcy on  the  overburdened  consimier. 
Will  his  debts  survive  bankruptcy  and 
continue  to  plague  him?  What  property 
will  he  be  permitted  to  keep;  what  prop- 
erty is  subject  to  liens;  will  the  debtor 
be  granted  a  discharge  at  all?  These  de- 
cisions are  importemt,  both  personally 
and  financially,  to  thousands  of  cred- 
itors and  debtors. 

They  are  real  Issues  that  in  the  ab- 
sence of  bankruptcy  would  have  to  be 
decided  by  either  a  Federal  district  or 
State  court.  They  are  not  routine  ad- 
ministrative determinations  easily  cate- 
gorized or  processed. 

In  spite  of  the  important  work  done, 
much  of  the  litigation  today  concerns 
the  subject  of  jurisdiction.  Bankruptcy 
courts  are  courts  of  limited  jurisdiction 
and  may  resolve  disputes  concerning 
property  over  which  the  court  has 
neither  title  nor  possession  only  by  con- 
sent. Essentially,  the  jurisdiction  of  the 
bankruptcy  court  today  is  an  in  rem 
jurisdiction  limited  to  property  in  either 
the  constructive  or  actual  possession  of 
the  debtor.  In  the  absence  of  construc- 
tive or  actual  possession,  issues  involving 
the  bankrupt  estate  or  between  the 
bankruptcy  trustee  and  creditors  can 
only  be  resolved  in  the  bankruptcy  court 
with  the  consent  of  the  litigating  parties. 

The  proposed  legislation  would  ex- 
pand the  jurisdiction  of  the  bankruptcy 
court  to  resolve  all  disputes  affecting  the 
bankruptcy  estate.  The  Importance  of 
this  is  to  remove  from  the  banlcruptcy 
court  so  much  of  the  wasted  effort  with 
regard  to  the  jurisdiction  of  the  bank- 
ruptcy court  smd  sdso  to  make  available 
a  quicker  resolution  of  the  problems 
which  arise  in  the  bankruptcy  court. 

We  cannot  expand  this  jurisdiction  of 
the  bankruptcy  court  to  resolve  these 
disputes  without  imposing  upon  the 
bankruptcy  court  the  exercise  of  judicial 
power,  which  as  you  know  under  article 
n  of  our  Constitution,  is  reserved  to 
courts  presided  over  by  tenured  judges. 

We  need  a  court  that  is  independent 
of  the  district  courts.  We  cannot  resolve 
the  problems  that  we  want  to  resolve  in 
the  bankruptcy  area  without  having  an 
independent  bankruptcy  court.  We  also 
need  to  give  that  court  adequate  powers 
to  do  its  Job.  And  we  cannot  give  it  those 
powers,  and  the  Jurisdiction  it  needs, 
once  it  is  independent,  unless  we  also 
tenure  the  Judges  of  tliat  court.  I  think 
that  Is  Important. 
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sThe  independent  court  la  the  solution 
which  has  been  agreed  upon  by  every - 
all  of  the  three  groups  which 
studied  this  problem:  The  National 
Bnikruptcy  Conference,  the  Bankruptcy 
Cqmmisslon,  and  the  banlcruptcy  Judges 
elves,  through  their  conference, 
ifd  of  course  finally,  our  subcommittee, 
summary,  Mr.  Chairman,  I  would 
|Ce  to  make  two  points.  The  first  point 
that  the  independence  of  the  bank- 
&ptcy  court  is  perhaps  the  most  signlfl- 
\nt  single  Improvement  that  has  been 
Iversallv  recommended. 
The  point  that  I  will  not  labor  too 
1  luch.  but  I  would  like  to  repeat,  is  that 
:  50,000  cases  before  the  bankruptcy 
<  Durt  with  9  million  creditors  involved 
I  teans  that  the  bankruptcy  court  Im- 
l  lets  on  more  people  in  the  United 
E  ates,  more  citizens  of  this  country, 
tian  any  other  aspect  of  the  Federal 
Ji  cJlciary,  out  of  all  proportion. 

Now  we  have  to  resolve  the  problems 
tl  at  come  before  the  bankruptcy  court. 
1  ley  are  every  bit  as  significant  in  terms 
o:  dollars,  in  terms  of  litigants  and  in 
U  rms  of  the  lives  and  property  and  Jobs 
a  ^ected  as  the  questions  which  ordinar- 
11 '  come  before  a  district  court.  It  is  im- 
p  rtant,  I  think,  therefore,  that  the  Jur- 
is liction  of  the  bankruptcy  court  be  of 
e<  iial  dignity  with  the  district  courts 
ai  d  the  other  courts,  because  unless  you 
dq  so,  unless  you  elevate  the  statiu  of 
oflthe  Judges  to  the  quality  of  the  prob- 
idbs  that  are  before  them,  then  you  are 
Sing  to  get  second-rate  Judges;  you  are 
^olng  to  get  second-rate  solutions  to 
problems;  and  you  are  going  to  get  sec- 
pnd-rate  Justice. 

That  is  the  first  point  which  I  would 
^ke  to  make. 

The  second  point  is  that  the  Jurisdic- 
Jlon  of  the  bankruptcy  courts  today  is 
ited,  because  they  are  not  tenured 
idges  and  separate  courts.  If  we  are 
Joing  to  resolve  all  of  the  problems  af- 
ctlng  a  bankruptcy  estate,  we  cannot 
fallow  existing  law  because  it  limits  the 
iiptcy  courts  to  what  amounts  to 
In  rem  jurisdiction,  what  is  in  pos- 
slon  of  the  bankruptcy  estate. 
7e  think  it  important  not  to  dissipate 
energies  of  the  court  in  resolving 
^dlctional  problems,  but  to  enable 
address  itself  to  all  of  the  other 
lems  eo  they  can  be  resolved  quickly 
f  effectivelv.  and  that  means  an  ex- 
sion  of  jurisdiction.  In  expanding 
Jurisdiction  you  cannot  expand  the 
Juiisdlction  of  the  bankruptcy  court  into 
thfse  areas  without  an  exercise  of  judi- 
ciflQ  power  under  article  HI  of  the  Consti- 
tiitlon. 

■  you  exercise  the  judicial  power,  then 
tAe  court  that  exercises  that  power  must 
h  ive  independent  tenured  judges.  That, 
I  think,  is  the  controlling  constitutional 
q  lestlon  In  this  area. 

Now,  In  creating  the  Independent 
court,  we  cannot  trespass  on  the  Presi- 
dent's right  to  appoint  the  Judges.  We 
can  create  a  new  court  and  separate  new 
judges,  but  there  is  no  way  we  csui  fold 
In/exlstlng  Judges  into  that  new  court. 
we  have  provided  for  a  transition 
rlod  of  5  years  so  that  the  terms  of 
Btlng  Judges  continue  effectively  under 
present  appointment  system  until 


1983.  At  that  time  we  will  have  deter- 
mined by  other  procedures  exactly  how 
many  bankruptcy  Judges  are  needed,  and 
the  appointment  power  imder  article 
II  of  the  Constitution  is  vested  in  the 
President.  He  will  then  appoint  the  new 
judges. 

The  independent  article  III  court  is 
what  is  called  for  here.  I  think  it  is  the 
appropriate  solution  to  this  problem.  We 
have  considered  it  long  and  carefully  and 
I  urge  upon  you  the  acceptance  of  this 
legislation  and  the  principles  which  it 
involves. 

Briefly,  I  would  like  to  outline  for  you 
the  means  by  which  we  came  to  believe 
that  article  ni  status,  and  its  accom- 
panving  life  tenure,  is  constitutionally 
mandated. 

At  the  outset,  let  me  sav  that  when 
we  surveyed  this  issue.  Bob  McClory  and 
I  were  both  strongly  against  the  creation 
of  more  Judges,  especially  tenured  ones. 
We  have  come  to  believe,  after  the  ex- 
tensive study  which  I  will  outline  shortly, 
that  within  permissible  constitutional 
boundaries,  there  is  simply  no  alterna- 
tive way  to  act. 

As  I  mentioned  earlier.  Senate  Joint 
Resolution  88.  enacted  bv  the  Congress 
on  July  24,  1970,  created  the  Commission 
on  the  Bankruptcy  Laws  of  the  United 
States.  Its  mission  was  to  recommend 
new  ways  to  improve  the  bankruptcy 
system  in  this  country  in  order  that  it 
might  be  more  equitable  both  to  debtors 
as  well  as  creditors.  Much  has  changed 
in  the  way  we  have  conducted  business 
during  the  past  25  years  or  so  since  the 
act  was  last  altered  in  a  substantial  way. 

In  1973,  the  Commission's  report  was 
filed  and  one  of  its  most  significant  rec- 
ommendations was  the  creation  of  an 
independent  bankruptcy  court.  Specifi- 
cally, it  recommended  that — 

(N)ew  bankruptcy  courts  be  created  to 
have  Jurisdiction  of  all  controversies  arising 
out  of  a  proceeding  under  the  Act  and  all 
controversies  between  a  trustee  In  bank- 
ruptcy on  behalf  of  the  estate  of  any  third 
party. 

As  you  can  see,  that  recommendation 
covers  a  broad  range  of  judicial  powers. 
In  fairness,  I  should  note  that  the  Com- 
mission's recommendations  were  also  for 
a  court  to  be  created  under  article  I  of 
the  Constitution,  the  legislative  article, 
as  opposed  to  article  in.  the  judicial  ar- 
ticle. Judges  were  to  hold  ofHce  for  15 
years  under  their  recommendations.  It  is 
also  fair  to  note  that  the  constitutional 
issue  was  not  explored  deeply  at  that 
time.  Everyone  involved  made  the  as- 
sumption, as  we  did.  that  broad  judicial 
powers  could  be  exercised  by  an  article  I 
court. 

The  bankruptcy  judges  themselves 
also  favored  an  independent  court.  In  a 
July  13,  1977.  letter  from  Judge  Conrad 
Cyr.  president  of  the  National  Confer- 
ence of  Bankruptcy  Judges,  noted  that — 

...  no  controversy  whatever  exists  over 
the  proposal  to  establish  a  separate  bank- 
ruptcy court  among  the  bankruptcy  bench 
and  bar,  those  who  know  and  work  in  and 
with  the  bankruptcy  system. 

He  also  noted  further  that — 
Very  nearly  seven  years  after  (the  revision 
process  began],  the  Judicial  Conference  of 
the  United  States,  without  prior  study  or 


consideration,  resolved  to  oppose  the  crea- 
tion of  a  separate  bankruptcy  court.  •  •  • 
If  ever  there  was  doubt  as  to  the  need  of  a 
separate  bankruptcy  court,  the  recommenda- 
tions of  the  Judicial  Conference  ad  hoc  com- 
mittee on  H.R.  8  have  removed  It. 

"nie  National  Bankruptcy  Conference 
similarly  endorsed  our  efforts.  In  a  letter 
dated  February  11  of  this  year,  the  con- 
ference fully  supported  the  independent 
bankruptcy  court  proposed  by  H.R.  6. 1 
should  note  that  the  National  Bank- 
ruptcy Conference  has  a  diverse  mem- 
bership representing  the  entire  United 
States  and  including  active  and  retired 
referees  in  bankruptcy,  bankruptcy  pro- 
fessors from  leading  law  schools,  and 
practicing  lawyers. 

On  April  2,  1976,  the  constitutional 
Issue  surfaced  imexpectedly.  In  his  pre- 
pared statement,  William  T.  Plumb,  a 
partner  in  the  well-known  law  firm  of 
Hogan  &  Hartson  here  in  Washington, 
and  earlier  a  consultant  to  the  Commis- 
sion, commented: 

Except  in  instances  where  Congress  en- 
joyed powers  of  local  government  [as  in  the 
case  of  the  District  of  Columbia! ,  or  extra- 
territorial Jurisdiction  over  citizens  overseas 
[as  in  the  case  of  military  courts) ,  the  actual 
Instances  In  which  legislative  courts  have 
been  upheld  have  involved  matters  between 
the  government  and  others,  where  the  sover- 
eign power  might  as  properly  have  been  ex- 
erted to  resolved  disputes  administratively 
without  resort  to  any  court. 

The  previous  model  for  the  bankruptcy 
court  as  an  article  I  court  such  as  the 
Tax  Court.  But  as  Mr.  Plumb  noted  in 
this  regard: 

.  .  .  the  Tax  Court  affords  no  clear  prece- 
dent. (It)  can  determine  liability  only 
against  the  taxpayer,  who  voluntarily  in- 
vokes its  Jurisdiction,  or  against  the  United 
States  which,  through  Congress,  has  con- 
sented to  it. 

Subsequent  to  Mr.  Plumb's  testimony. 
Chairman  Rodino  wrote  nine  constitu- 
tional authorities.  Those  responding  were 
Brice  Clagett.  of  the  law  firm  of  Coving- 
ton &  Burlington  here  in  Washington, 
and  who  argued  the  landmark  case  of 
Buckley  against  Valeo,  with  which  we 
are  all  familiar;  Erwln  Griswold  of 
Jones.  Day.  Reavis  &  Pogue.  and  a  former 
Solicitor  General  in  the  Nixon  admin- 
istration; Thomas  Krattenmaker  of 
Georgetown  Law  Center,  who  assisted 
in  the  litigation  of  Palmore  against 
United  States,  the  Sunreme  Court  case 
which  upheld  the  article  I  status  of  the 
District  of  Columbia  Court  System;  Jo 
Desha  Lucas  of  the  University  of  Chicago 
Law  School;  Paul  Mishkin  of  the  Uni- 
versity of  California  (Berkeley)  Law 
School;  Terrance  Sandalow  of  Michigan 
Law  School;  David  Shapiro  of  Harvard 
Law  School;  Herbert  Wechsler  of  Co- 
lumbia Law  School;  and  Charles  Alan 
Wright  of  the  University  of  Texas  Law 
School.  Only  Professor  Griswold  and,  to 
a  lesser  extent.  Professor  Shapiro,  felt 
article  I  status  could  be  achieved.  All, 
including  these  gentlemen,  felt  the  ques- 
tion to  be  one  of  complex  constitutional 
importance. 

After  reviewing  these  replies,  and 
studying  a  73-page  brief  prepared  by 
counsel,  a  unanimous  subcommittee  felt 
that  article  HI  status  for  bankruptcy 
Judges  was  constitutionally  required.  Ac- 
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cordlngly  H.R.  6,  Introduced  in  Januai-y 
of  this  year  by  Chairman  Edwards  and 
myself,  was  structured  along  these  lines. 

On  July  14,  1977,  the  Department  of 
Justice,  which  opposes  article  in  status 
as  a  matter  of  policy,  not  constitutional 
law,  released  a  lengthy  report  on  HJl. 
7330,  the  first  clean  bill  to  emerge  after 
subcommittee  markup.  In  its  report,  the 
Department,  while  calling  for  the  Con- 
gress to  avoid  article  III  status,  never- 
theless admitted  that — 

.  .  .  upon  the  present  state  of  the  record, 
regardless  of  how  Palmore  Is  read,  the  Con- 
stitution requires  that  the  bankruptcy  court 
contemplated  by  H.R.  7330  (which  is  the 
same  court  contained  In  HJl.  8200)  be  an 
Article  III  court. 

Thus  we  have  a  dilemma  of  sorts. 
While  there  are  those  of  us  who  would 
love  few  things  more  than  to  be  able  to 
avoid  more  presidentially  appointed 
Judges,  there  stands  In  our  way  the  Con- 
stitution and  its  requirement  that  the 
"judicial  power"  must  be  exercised  by 
courts  of  the  United  States  under  article 
m.  There  simply  is  no  other  way.  If  we 
are  to  make  the  bankruptcy  courts  inde- 
pendent, and  virtually  every  witness  has 
b^ged  that  they  be  so,  we  must  grant 
them  independent  status.  This  is  the  be- 
lief also,  as  I  have  noted,  of  the  bank- 
i-uptcy  judges  themselves  who,  interest- 
Uigly,  stand  to  eventually  lose  their  jobs 
to  Presidential  appointees. 

This  bill  serves  no  purpose  whatsoever 
If  the  independence  of  the  bankruptcy 
courts  is  removed;  it  is  that  lack  of  in- 
dependence which  has  placed  the  bank- 
ruptcy courts  in  the  lamentable  position 
they  now  hold.  To  maintain  their  ancil- 
lary status  would  be  to  gut  the  bill  and, 
in  effect,  erase  the  6  years  of  work  and 
study  which  went  into  its  preparation. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  would  like  to  add  to  the 
statement  of  the  gentleman  from  Vir- 
ginia. He  has  stated  the  problem  with  the 
current  bankruptcy  court  system  very 
well,  and  the  reasons  why  we  chose  the 
course  of  action  we  did.  I  must  say  that 
we  did  not  start  out  where  we  are.  We 
understand  that  going  to  an  article  III 
bankruptcy  court  is  a  significant  change 
from  the  current  system.  However,  af- 
ter consideration  of  all  the  evidence  that 
we  heard — over  2,700  pages  of  testimony 
during  our  hearings  alone,  and  numerous 
other  evidence  from  letters,  from  the 
Commission  report,  and  from  the  Brook- 
ings report— we  concluded  that  this  court 
system  was  the  only  one  that  could  solve 
the  serious  problems  confronting  the 
bankruptcy  system  today. 

But  the  other  portion  of  the  solution 
is  just  as  important.  I  am  referring  to 
the  U.S.  trustees,  which  are  created  by 
the  bill.  The  Brookings  report  and  the 
Bankruptcy  Commission  both  recom- 
mended tlmt  an  independent  agency  be 
created  to  handle  bankruptcy  cases. 
There  is  so  much  administrative  work 
that  bankruptcy  judges  do  now  that  Is 
inappropriate  for  a  Judge  to  do,  and  we 
relieve  them  of  those  duties.  But  some- 
one has  to  supervise  the  administration 
of  bankruptcy  cases.  We  did  not  feel  that 
it  would  be  wise  or  appropriate  to  cre- 
ate a  separate  agency  or  bureaucracy  to 


do  that.  We  opted  for  a  much  smaller, 
less  expensive  solution— the  U.3.  trus- 
tees. 

This  system  has  the  advantage  that  it 
is  decentralized,  and  much  more  respon- 
sive to  local  needs.  Bankruptcy  is  some- 
thing that  varies  very  much  In  different 
areas  of  the  country,  and  it  is  important 
that  those  who  supemse  the  administra- 
tion of  bankruptcy  cases  be  locally  based. 
There  will  be  one  U.S.  trustee  In  each 
Judicial  district  (though  the  bill  permits 
the  same  Individual  to  serve  for  more 
than  one  district) .  However,  we  do  give 
the  system  some  central  direction  by 
having  the  Attorney  General  provide 
general  coordination,  supervision,  and 
assistance  to  the  activities  of  the  local 
U.S.  trustees. 

This  system  has  another  advantage, 
too,  and  one  that  is  very  important  to  the 
purposes  of  the  bill.  The  current  system 
suffers  from  too  much  contact  between 
bankruptcy  Judges  and  bankruptcy  trust- 
ees. Bankruptcy  Judges  appoint  trustees 
today,  and  then  must  review  their  ac- 
tions. The  judges  must  consult  closely 
with  the  trustees  in  the  administration  of 
bankruptcy  csises.  and  the  Judges  must 
supervise  the  trustees  generally  to  make 
sure  that  they  are  doing  their  jobs  prop- 
erly. The  close  relationship  that  de- 
velops between  Judges  and  trustees  is  one 
of  the  most  discrediting  factors  in  the 
current  bankruptcy  system.  It  gives  rise 
to  a  terrible  appearance  of  partiality 
when  the  bankruptcy  judge  must  rule  on 
litigation  in  which  the  tnistee  is  one 
party,  and  in  some  instances,  it  gives  rise 
to  actual  bias  as  well. 

The  U.S.  trustee  system  that  we  pro- 
pose is  placed  completely  out  of  the  con- 
trol of  the  Judicial  side  of  the  bank- 
ruptcy system.  We  separate  the  judicial 
and  administrative  functions  in  bank- 
ruptcy, and  we  place  the  administrative 
functions  out  of  the  control  of  the  bank- 
ruptcy judge  so  that  the  same  conflict 
that  exists  now  will  not  arise  again.  This 
is  one  of  the  important  changes  in  the 
administrative  system  for  bankruptcy 
cases,  and  one  that  will  go  very  far  to  in- 
suring that  the  system  Is  a  fair  one. 

Some  will  say  that  placing  the  U.S. 
trustees  in  the  executive  branch  is  bad 
for  several  reasons.  We  considered  those 
reasons  indepth.  They  say  that  there  is 
a  conflict  of  interest,  because  the  execu- 
tive has  to  prosecute  claims  against 
estates,  and  the  same  officer  will  be  con- 
trolling both  the  U.S.  trustee  and  the 
prosecution  of  the  claims.  That  is  a  red 
herring.  The  U.S.  trustee  will  be  serving 
as  trustee  in  individual  cases  only  where 
there  are  no  assets  involved.  In  those 
cases,  there  will  rarely  if  ever  arise  any 
dispute  about  claims  against  the  estate. 
The  real  conflict  is  in  the  current  system 
where  a  party  to  litigation  (the  trustee) 
and  the  judge  in  that  litigation  are  im- 
der the  control  of  the  same  individuals, 
and  where  they  work  closely  together. 
That  is  the  conflict  that  we  are  trying  to 
rid  the  system  of. 

They  will  also  say  that  bankruptcy  is 
Inherently  Judicial,  and  that  the  execu- 
tive should  not  be  involved  in  bankruptcy 
cases.  The  Brookings  Institute  and  the 
Bankruptcy  Commission  both  proposed 
executive   branch   agencies   to   handle 


bankruptcy  cases.  Chief  Justice  Warren, 
In  a  speech  in  1962,  siiggested  that  It 
would  be  entirely  appropriate  for  bank- 
ruptcy to  be  handled  in  the  executive 
branch. 

Mr.  Chairman,  I  understand  that  an 
amendment  will  be  offered  to  place  the 
U.S.  trxistees  side  by  side  with  the  bank- 
ruptcy courts.  We  will  oppose  this 
attempt,  because  it  will  lead  us  right 
back  to  the  problems  we  have  today. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  distinguished  gentleman  from  Mas- 
sachusetts (Mr.  Drinan),  a  member  of 
the  subcommittee,  who  has  been  a  faith- 
ful member  on  this  legislation  and  has 
made  a  giant  contribution  to  this  matter. 
Mr.  DRINAN.  Mr.  CSialrman,  I  want  to 
Join  the  general  acclaim  for  this  bllL 
I  have  given  57  long  and  exciting  morn- 
ings of  my  life  to  this  bill,  and  conse- 
quently I  am  inclined  to  think  that  it 
is  acceptable.  I  also  want  to  thank  the 
chairman  and  ranking  minority  member 
of  the  subcommittee  for  their  diligence 
and  their  counsel. 

Let  me,  Mr.  Chairman,  speak  briefly 
to  three  points  in  the  bill  that  have  not 
been  addressed.  Chairman  Edwards,  I 
believe,  touched  on  the  important  bank- 
ruptcy policy  of  providing  a  fresh  start, 
especially  for  those  seriously  over- 
burdened debtors  that  are  not  able  to 
use  the  new,  improved  chapter  13.  There 
are  some  terrible  loopholes  in  current 
law  that  Impair  the  fresh  sttut,  and  we 
close  them  with  this  bill. 

First  let  me  speak  of  reafiOrmatlons. 
This  has  been  a  practice  t|iat  has  led 
to  notdtious  results.  By  the  law  of  the 
States,  which  govemv  the  effect  of  the 
bankruptcy  discharge,  a  new  promise 
to  repay  any  part  of  a  debt  that  was 
discharged  in  bankruptcy  revives  the 
debt  completely.  Experienced  creditors 
have  developed  ways  to  Induce  debtors 
into  reaffirmations  of  discharged  debts. 
Consequently,  the  poor  debtor,  thinking 
that  he  had  a  discharge  and  a  fresh 
start,  found  that  he  in  effect  inadver- 
tently had  reaffirmed  some  of  his  debts, 
and  he  comes  out  of  bankruptcy  not 
much  better  than  when  he  went  in.  He 
still  has  debts  plaguing  him,  and  he 
does  not  have  a  complete  fresh  start. 

We,  therefore,  have  made  reaffirma- 
tion impossible.  A  debtor  may,  if  he  is 
stricken  by  his  conscience,  repay  the 
creditor,  but  that  is  not  subject  to  en- 
forcement in  a  court  by  the  creditor.  It 
has  to  be  strictly  voluntary. 

Let  me  speak  secondly  of  false  flnan- 
cial  statements.  This  is  another  area 
that  has  created  severe  problems  for 
the  individual  debtor.  Very  frequently, 
the  person  entering  into  a  transaction 
where  he  is  going  to  pay  oa  credit  or 
where  he  Is  going  to  borrow  money,  is 
told  by  the  prospective  creditor  to  pro- 
vide a  list  of  debts.  Then  he  is  told  to 
list  only  the  most  important  debts.  In- 
advertently, the  debtor  leaves  out  some 
of  those  debts,  and  subsequently  the 
creditor  will  say  that  there  was  a 
fraudulent  practice.  One  bankruptcy 
Judge  had  this  to  say  about  these  finan- 
cial statements : 

It  is  time  to  brand  these  so-called  "fi- 
nancial statements"  taken  under  these  cir- 
cumstances by  their  proper  name — pieces  of 
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p^Mr  prapwwl  at  the  direction  of  loan  com- 
pany offlclalB  for  the  sole  purpose  of  charg- 
ing borrowera  with  issuance  of  false  state- 
ment and  intent  to  deceive  In  the  event  pe- 
titions m  bankruptcy  are  later  filed. 

The  Bankruptcy  Ccnnmisslon  proposed 
that  these  debts  should  not  be  excepted 
from  discharge  at  all,  and  that  they 
should  be  totally  eliminated.  We  took  a 
less  radical  view.  We  said  that  these 
claims  may  be  brought  into  court  so 
that  the  creditor  can  try  to  prove  fraud 
if  there  is  real  fraud,  but  that  if  the 
creditor  sues  on  this  and  if  the  debtor 
prevsdls,  that  he  has  the  right  to  recover 
his  counsel  fees  and  expenses,  such  as  a 
day  that  he  has  lost  from  work. 

We  have  made  this  mandatory  on  the 
Judge.  It  may  be  that  some  would  feel 
that  the  award  of  counsel  fees  and  costs 
should  be  discretionary,  but  I  think  that 
that  would  cut  the  heart  out  of  this 
particular  reform.  The  judge,  by  stat- 
ute, will  be  required  to  give  to  the  debtor 
the  expenses  that  he  has  had.  If  we  say 
that  this  is  only  discretionary,  we  are 
tock  to  square  one.  We  are  back  to  the 
situation  where  the  creditors  can  threat- 
en the  debtor  with  litigation,  and  get 
the  debtor  to  settle  even  in  cases  where 
there  is  no  fraud.  The  only  way  to  pro- 
vide the  protection  is  to  make  the  pro- 
visi(»i  mandatory,  to  eliminate  the  un- 
certainty. 

Let  me  speak  next  of  exemptions. 
Under  current  law,  the  bankruptcy  law 
gives  the  debtor  whatever  exemptions  the 
State  law  provides.  They  define  what 
property,  such  as  a  homestead,  personal 
effects,  and  so  on,  that  the  debtor  can 
keep  to  get  a  fresh  start  after  bank- 
ruptcy. Unfortunately,  these  have  been 
very  inadequate  in  many  States.  For 
example,  Pennsylvania  has  not  revised 
Its  basic  exemption  law  since  1849.  These 
laws  are  inadequate,  and  defeat  the  basic 
Federal  policy  of  providing  a  fresh  start 
for  debtors  in  bankruptcy.  So  we  pro- 
vide an  alternative  in  this  bill.  We  pro- 
vide that  the  debtor  can  take  Federal 
exemptions  instead  of  his  State's  exemp- 
tions. This  will  keep  many  debtors  from 
complete  desolation  after  bankruptcy, 
and  will  insure  the  fresh  start. 

Now  we  followed  the  proposed  Uni- 
form Exemptions  Act  proposed  for  the 
States  by  the  American  Law  Institute, 
and  the  Federal  exemptions  are  very 
close  to  what  the  uniform  law  proposes. 

Mr.  Chairman,  I  just  want  to  conclude 
bv  saying  that  this  is  a  very  balanced 
bill.  There  are  some  things  that  help 
debtors  in  this  bill,  but  as  Chairman 
Edwards  pointed  out,  there  are  many 
things  for  creditors  too.  This  bill  is  not 
pro-debtor  nor  pro-consumer.  It  follows 
the  two  basic  principles  involved  tradi- 
timally  in  the  Icmg  history  of  Anglo- 
American  bankruptcy  law. 

First,  we  want  to  give  a  fresh  start  to 
the  debtor:  in  all  the  writings  on  bank- 
ruptcv.  this  is  the  essence  of  bankruptcy. 
Let  this  poor  individual  discharge  his 
debts.  Ever  since  the  mid-1800's,  we  do 
not  put  him  in  jail  for  debts  he  cannot 
pay.  Give  him  a  fresh  start. 

Second,  treat  all  creditors  substan- 
tially alike.  We  have  sought  to  follow 
those  two  principles,  and  I  think  as  never 


before,  in  this  really  monumental  legis- 
lation, we  have  struck  that  balance. 

We  have  brought  bankruptcy  out  of 
the  status  of  being  a  stepchild  or  an 
orphan  in  the  Federal  system.  We  have 
sought  to  give  decency  and  dignity  to  the 
250,000  people  tmd  the  9  million  credi- 
tors who  every  year  are  involved  in  this 
system. 

Mr.  BUTLER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Nebraska  (Mr.  Thoni). 

Mr.  THONE.  Mr.  Chairman,  I  rise  for 
the  purpose  of  engaging  the  gentleman 
from  the  Judiciary  Committee  in  a  brief 
colloquy. 

As  a  member  of  the  Committee  on 
Agriculture  I  am  constrained  to  point 
out  that  the  trust  provision  contained 
In  new  section  206  of  the  Packers  and 
Stockyards  Act  is  of  critical  importance 
to  those  of  us  who  represent  livestock 
producers.  I  note  a  statement  on  page 
368  of  the  Report  of  the  Judiciary  Com- 
mittee that  this  bill  does  not  affect  that 
provision.  Nevertheless,  livestock  pro- 
ducers around  the  country  would  like  as- 
surance that  the  operation  of  section  206 
will  not  be  impaired. 

As  the  Members  will  recall,  it  was 
barely  a  year  ago  that  we  enacted  my 
bill  (H.R.  8410),  now  Public  Law  94-410, 
which  contains  a  number  of  strengthen- 
ing amendments  to  the  Packers  and 
Stockyards  Act,  Including  section  206. 
That  bill  and  particularly  that  provision 
sprang  directly  from  the  concern  of  the 
Members  over  the  terrible  losses  which 
befell  livestock  producers  throughout  the 
country  as  a  result  of  the  failure  of 
American  Beef  Packers  and  several  other 
large  meat  packers  in  the  past  2  or  3 
years.  In  the  case  of  American  Beef 
alone,  thousands  of  livestock  producers 
were  left  unpaid  for  more  than  $20  mil- 
lion worth  of  livestock  which  they  had 
sold  in  good  faith  on  a  cash  basis  to  this 
packer.  Similar  losses  have  attended  the 
failure  of  other  packers.  I  have  seen 
families  of  my  constituents  ruined  by 
these  failures. 

For  this  reason  it  is  essential  that  we 
have  the  assurance  of  the  gentleman 
from^the  Judiciary  Committee  that  this 
bill  "will  not  in  any  way  interfere  with 
the  operation  of  the  trust  provision  or 
the  other  amendments  made  by  Congress 
in  Public  Law  84-410  to  strengthen  the 
ability  of  the  Secretary  of  Agriculture  to 
deal  eCTectlvely  with  these  problems. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  THONE.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
thank  the  gentleman  for  raising  this 
point  and  I  can  assure  the  gentleman 
that,  as  stated  on  page  368  of  the  report, 
this  bill  does  not  interfere  in  any  way 
with  the  Secretary's  administration  of 
the  trust  provision  or,  for  that  matter, 
the  balance  of  Packers  and  Stockyards 
Act  or  the  act  of  July  12. 1943. 

Mr.  THONE.  I  thank  the  gentleman. 

I  thank  the  Members  in  the  Chamber 
here  for  hanging  on  each  and  every  word. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
desire  to  the  distinguished  gentleman 


from  Missouri,  the  former  chairman  of 
the  Senate  Judiciary  Committee  of  the 
State    Legislature    of    Missouri    (Mr. 

VOLKMER) .        

Mr.  VOLKMER.  Mr.  Chairman,  I  too 
would  like  to  voice  my  support  of  this 
legislation.  I  have  only  been  on  the  sub- 
committee working  on  this  bill  during 
this  Congress,  and  thus  did  not  partici- 
pate in  the  hearings  during  the  94th  Con- 
gress that  led  up  to  H.R.  8200.  But  I  did 
have  experience  in  private  practice  with 
Federal  bankruptcy  law,  and  I  can  say 
from  personal  experience  the  problems 
that  H.R.  8200  solves  are  real  ones,  and 
the  solutions  that  are  proposed  are  good 
solutions.  I  participated  in  the  markup 
of  this  bill  in  subcommittee,  and  I  can 
say  that  it  was  a  very  thorough,  and  well 
thought  out  piece  of  legislation. 

The  bankruptcy  courts  are  In  bad 
shape  today.  They  need  improvements. 
The  halfway  measures  that  I  under- 
stand are  to  be  proposed  by  an  amend- 
ment to  the  bill  will  just  not  do  the  Job. 
The  upgraded  court  system  Is  essential 
to  the  proper  operation  of  the  bill. 

The  U.S.  trustee  system  is  also  essen- 
tial. The  conflict  of  interest  that  exists 
in  the  present  system  is  simply  unfair  to 
creditors  that  come  in  contract  with  the 
bankruptcy  courts.  I  think  that  the  way 
the  bill  approaches  the  administrative 
problems  in  bankruptcy  cases  is  a  very 
significant  and  worthwhile  improvement 
over  what  we  have  today. 

I  am  especially  pleased  with  the 
changes  in  the  substantive  law  as  well. 
These  improvements  are  necessary  and 
the  improved  chapter  13,  the  improved 
fresh  start  for  the  debtor,  and  the  im- 
proved corporate  reorganization  chapter 
have  been  shown  by  experience  to  be 
necessary. 

But  there  is  one  issue  that  I  would  like 
to  address  in  more  detail.  That  is  the 
treatment  of  educational  loans.  I  imder- 
stand  that  an  amendment  will  be  offered 
to  single  out  student  borrowers  for  dis- 
criminatory treatment  imder  the  bank- 
ruptcy laws. 

I  would  oppose  the  amendment.  I  be- 
lieve that,  even  though  we  have,  under 
the  present  law  enacted  before  I  was  a 
Member  of  this  Congress,  under  the 
Higher  Education  Act,  a  provision  that 
guaranteed  student  loans  would  not  be 
dischargeable  in  a  bankruptcy  for  a 
period  of  5  years.  It  is  my  understanding 
that  this  was  enacted  with  the  under- 
standing that  the  OAO  would  then  make 
a  study  to  determine  how  bad  the  abuse, 
if  any.  there  was,  so  that  we  might  have 
the  analysis  as  we  consider  the  bank- 
ruptcy revision. 

We  now  have  that  study. 

The  results  of  that  study  show  us  that 
of  the  federally  Insured  portion  of  those 
loans  that  are  defaulted,  discharge  under 
bankruptcy  is  a  very  small  percentage 
of  the  loss.  Bankruptcy  has  accounted 
for  only  4  percent  of  the  total  losses,  and 
4  percent  of  claims  paid  imder  the  stu- 
dent loan  program. 

Therefore  it  is  my  impression  that  very 
few  of  the  persons  who  are  getting  these 
loans  are  aot  to  go  bankrupt.  Very  few 
are  doing  so  for  the  purpose  of  trying  to 
alleviate  themselves  from  repaying  these 
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loans.  There  is  no  question  in  my  mind 
that  for  those  who  do  file  under  bank- 
ruptcy, it  is  usually  for  other  purposes 
and  otiier  reasons.  As  we  all  know,  the 
whole  purpose  of  a  bankruptcy  is  to  en- 
able a  person  to  get  a  fresh  start.  Now  if 
they  have  a  $4,000  or  $5,000  loan  hanging 
over  their  head,  they  are  not  getting  that 
fresh  start.  However,  imder  the  circum- 
stances, it  is  simply  wrong  to  single  out 
one  class  of  borrowers  for  discriminatory 
treatment.  It  violates  the  two  most  fun- 
damental principles  of  bankruptcy,  as 
Mr.  Drinan  mentioned:  Give  the  debtor 
a  fresh  start,  smd  treat  all  creditors 
equally.  The  amendment  would  deny  a 
fresh  start,  and  would  give  certain  cred- 
itors a  preferred  position  over  other 
creditors.  I  strongly  support  the  position 
taken  in  H.R.  8200. 

There  is  one  other  issue  I  would  like  to 
discuss,  Mr.  Chairman,  that  concerns  the 
interaction  between  the  bankruptcy  laws 
and  two  agriculturcd  laws:  The  Perish- 
able Agricultural  Commodities  Act  and 
the  Packers  and  Stockyards  Act.  There 
has  been  some  conflict  between  the  pol- 
icies of  each.  I  offered  an  amendment 
during  the  full  committee  consideration 
to  resolve  the  conflict  in  an  equitable 
fashion,  and  I  imderstand  that  there  will 
be  two  more  amendments  offered  today 
to  pick  up  some  things  that  were  missed 
in  that  full  committee  amendment  and 
I  support  those  corrective  amendments. 
I  am  only  bringing  this  up  to  show  the 
cooperative  attitude  that  the  authors  of 
this  bill  have  maintained,  and  the  ob- 
jective examination  they  have  given  to 
every  item  in  the  bill.  As  my  colleagues 
have  said,  this  matter  was  given  very 
thorough  and  professional  treatment, 
"nie  handling  of  the  conflict  with  the 
agricultural  laws  is  just  one  fine  example 
of  that.  It  is  for  these  reasons  that  I 
support  this  bill.  It  is  a  fine  effort,  and 
should  lead  to  signiflcsuit  improvements 
in  the  bankruptcy  system  and  laws. 
Thank  you,  Mr.  Chairman. 
Mr.  BUTLER.  Mr.  Chairman,  I  yield 
8  minutes  to  the  gentleman  from  Illinois 
(Mr.  Railsback)  . 

Mr.  RAHjSBACK.  Mr.  Chairman,  let 
me  at  the  outset  express  my  re^spect  for 
the  chairman  of  the  subcommittee,  the 
gentleman  from  California  (Mr. 
Edwards),  and  also  my  respect — and  I 
mean  this  very  sincerely — my  respect  for 
the  gentleman  from  Virginia  (Mr.  But- 
ler) ,  the  ranking  minority  member,  and 
the  other  members  of  the  subcommittee. 
I  acknowledge  to  begin  with  that  they 
have  spent  many,  many  hours  drafting  a 
bill  that  I  think  is  a  substantial  im- 
provement over  the  existing  bankruptcy 
laws,  and  contains  very  many  meaning- 
ful reforms. 

Yet,  nevertheless,  I  must  strongly  dis- 
agree with  the  policies  underlying  the 
judicial  and  administrative  framework 
that  would  be  created  by  this  measure. 
"Die  first  problem  which  is  of  particular 
concern  to  me  is  H.R.  8200's  adulteration 
of  the  Federal  judicial  structure  in  the 
name  of  bankruptcy  reform. 

Title  n  of  the  bill  would  newly  create 

an  independent  judicial  bureaucracy  of 

some  200  courts  to  handle  nothing  but 

bankruptcy  cases,  although  it  is  true  that 
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the  bankruptcy  Judges,  if  they  were  not 
employed  with  bankruptcy,  could  be 
utilized  for  other  purposes.  Judges  ap- 
pointed to  serve  in  the  specialized  article 
m.  courts  would  be  given  benefits  far 
exceeding  those  enjoyed  by  the  bank- 
ruptcy judges  today.  Their  term  of  office 
would  be  extended  from  6  years  to  life, 
during  their  good  behavior.  Their  salaries 
would  be  increased  by  some  $6,000  per 
year,  to  $54,500.  They  would  have  at 
least  two  additional  employees  In  their 
service.  Their  physical  facilities  would  be 
expanded,  and  their  retirement  benefits 
would  be  greatly  changed,  far  beyond  the 
benefits  provided  for  a  Member  of  Con- 
gress. 

Let  me  just  say  it  is  my  understanding 
they  would  be  treated  similarly  to  the 
way  district  judges  are  now  treated, 
which  would  mean  that  if  they  were  age 
70  they  could  take  retirement  if  they  had 
worked  for  10  years  at  full  salary,  or  they 
could  retire  at  age  65  if  they  had  worked 
for  15  years  at  full  salary. 

To  illustrate  the  ma«n|tude  of  these 
Increased  retirement  benlfits  after  at- 
taining only  10  years  of  service,  they 
would  receive  this  kind  of  a  full  salary 
retirement  benefit  and  instead  of  having 
to  contribute  to  their  pensions,  which 
they  now  must  do,  at  the  rate  of  some- 
thing over  $3,000  per  year,  these  would 
be  noncontributory  pensions. 

They  would  also  be  given  the  periodic 
cost-of-livins;  increases. 

Stating  what  should  now  be  readily 
apparent,  the  cost  of  H.R.  82C0's  twl- 
minlstrative  and  judicial  framework,  in 
my  opinion,  would  be  staggering.  The 
Congressional  Budget  Office  conserva- 
tively estimates  the  price  tag  for  this 
legislation  to  be  a  net  increase  over  cur- 
rent costs  of  more  than  $50  million  an- 
nually. Adding  this  net  Increase  to  cur- 
rent costs  of  about  $38  million  per  year, 
the  total  price  tag  of  the  bankruptcy 
system  mandated  by  this  legislation 
would  approach  $90  million  per  year. 

The  cost  of  these  new  article  m  courts 
is  not  justified  by  any  theory  of  Judi- 
cial administration,  in  my  opinion.  In 
fact,  this  measure  would  set  a  bad 
precedent  at  a  time  when  the  modem 
trend  in  jurisprudence  is  toward  simpli- 
fication and  generalization  of  court 
jurisdiction  and  not  toward  specializa- 
tion. It  should  be  noted  that  the  concept 
of  a  specialized  article  in  court  struc- 
ture was  not  endorsed  by  .the  blue- 
ribbon  Commission  on  Bankruptcy  at 
the  conclusion  of  its  2-year  study  of  this 
subject  matter.  Indeed,  even  the  original 
proposal  of  the  National  Conference  of 
Bankruptcy  Judges  did  not  make  such 
a  recommendation.  Article  in  status  for 
bankruptcy  courts  has  been  opposed  by 
numerous  organizations  and  individuals, 
including  the  Chief  Justice  of  the  United 
States,  the  Attorney  General  and  the 
Department  of  Justice,  the  U.S.  Judicial 
Conference,  the  American  College  of 
Trial  Lawyers,  and  virtually  everv  Fed- 
eral judge  in  the  Nation.  This  is  not  the 
kind  of  support  that  warrants  the  spend- 
ing mandated  by  H.R.  8200. 

The  second  problem  of  concern  to  me 
Is  title  n's  placement  of  the  Office  of 
U.S.  Trustee  within  the  Department  of 


Justice,  something  which  was  men- 
tioned to  me  by  the  gentleman  from 
North  Candlna  (Mr.  OuDcn)  rdatixiK 
'  to  what  could  be  very  serious  conflict-of- 
interest  situations  which  wIU  frequently 
arise. 

As  a  major  litigant  In  many  bankrupt- 
cies, the  Department  of  Justice  should 
not  be  called  upon  to  perform  the  addl- 
tlcmal  Inconsistent  role  of  supervising 
the  bankrupt's  estate  through  the  Office 
of  U.8.  Trustee.  Rather,  the  trustee 
should  be  placed  under  the  general  su- 
pervlsi«i  of  the  U.S.  Judicial  Conference. 

I  understand  that  when  H.R.  8200  Is 
read  for  amendment,  my  colleague,  the 
gentleman  from  California  (Mr.  Dahixl- 
soK)  will  offer  a  substitute  to  title  n— 
he  Is  offering  It  on  my  behalf,  as  well — 
which  will  remedy  the  problems  which 
I  have  just  discussed,  while  preserving 
the  laudable  reforms  of  this  legislation. 
I,  of  course,  will  wholeheartedly  support 
his  efforts,  and  I  encourage  my  c(d- 
leagues  cm  both  sides  of  the  aisle  to 
listen  carefully  to  the  debate  that  fol- 
lows and  lend  whatever  support  they 
can  to  this  revision  in  H.R.  8200. 

Mr.  Chairman,  I  Include  at  this  point 
the  folloviring  correspondence: 

OmCE  or  THE  Attornet  OENnUL. 

Washington.  D.C..  October  11.  1977. 
Hon.  Tom  Rad-sback, 
House  of  Representatives. 
Washington.  D.C. 

De&k  Congressman  RAn.sBACK:  I  under- 
stand that  you  and  Congressman  Danlelson 
Intend  to  offer  two  floor  amendments  to  HJt. 
8200,  the  proposed  bankruptcy  reform  legis- 
lation, which  would  strike  from  the  bill  pro- 
visions which  would  create  an  Article  III 
bankruptcy  court  and  which  would  estab- 
lish within  the  Department  of  Justice  the 
Office  of  U.S.  Trustee.  Both  of  these  amend- 
ments are  consistent  with  the  position  taken 
by  this  Department  in  Its  March  16th  letter 
to  the  Subcommittee  and  its  July  14th  letter 
to  the  full  Committee. 

The  Department  of  Justice  has  consistently 
opposed  the  creation  of  a  separate  Article  m 
bankruptcy  court  which,  in  this  case,  would 
have  broador  Jurisdiction  than  our  Federal 
courts  of  general  jurisdiction,  the  district 
courts.  We  have  likewise  opposed  the  place- 
ment of  the  proposed  tLS.  Trustees  within 
the  Department  of  Justice.  This  Department, 
which  is  a  major  litigant  in  many  bank- 
ruptcies, should  not  be  placed  in  the  incon- 
gruous position  of  supervising  bankrupt  es- 
tates. Deletion  of  these  two  provisions  will 
enable  this  Department  to  withdraw  its  ob- 
jectives to  this  most  important  legislation. 

I  hope  that  this  statement  of  our  vlewa 
wlU  be  helpful. 
Sincerely, 

OxoTm  B.  BCLX., 
Attorney  Oeneral. 

SumEXE  Court 
OP  THE  TJntted  States, 
Washington.  D.C.  August  29, 1977. 
Hon.  Robert  W.  Kastenmeiee, 
Chairman.  Subcommittee   on   Courts.  Civil 
Liberties,    and    the    Administration    o) 
Justice.    Committee   on    the   Judiciary, 
V.S.  House  of  Representatives. 
Dear  Mr.  CRAnucAN:  I  very  much  appre- 
ciate the  subcommittee's  Invitation  to  par- 
ticipate In  its  hearings  on  the  State  of  the 
Judiciary  and  Access  to  Justce.  I  commend 
you  and  the  members  of  your  subcommittee 
for  undertaking  a  wide-ranging  review  of  the 
problems  facing  the  federal  judicial  system, 
preliminary     to     developing     a     legUlatlve 
agenda  in  furtherance  of  the  ultimate  goaL 
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deUTMT  of  Juatlce  to  «U.  Benuae  I  consider 
Oongnailonal  concern  with  the  larger  laaues 
ftclng  tbe  coui4i  a  matter  of  hlgbeet  Impor- 
tance, Z  am  pleaaed  to  accept  yoiir  InvlUtlon 
to  expreaa  lome  tbougbta,  which  I  hope  are 
relevant. 

It  may  be  weU  to  begin  by  reaffirming  fa- 
miliar major  premlaes.  From  the  earliest  days 
of  tbe  Bepubllc,  justice  has  been  a  preemi- 
nent concern  of  our  people.  The  preamble 
to  tbe  Constitution  gives  priority  to  estab- 
lishing justice,  ahead  of  the  blessings  of  lib- 
erty. The  pledge  of  aUegiance.  too,  links  jus- 
tice with  liberty  and  serves  to  remind  each 
succeeding  generation  that  justice  for  all  re- 
mains a  national  aspiration  of  the  highest 
Importance.  Theee  old  familiar  propositions 
need  to  be  recalled  on  occasion.  As  U  so  of- 
ten true,  however,  the  reaUty  has  fallen  short 
of  the  aspiration,  and  there  has  been  wide- 
spread discussion  of  how  we.  as  a  nation, 
might  best  reduce  If  not  eliminate  the  gap. 
Your  hearings  are  providing  a  valuable  f octis 
for  this  commentary  and  criticism  and  an 
appropriate  forum  for  constructive  assess- 
ment of  resultant  proposals. 

To  an  aggrieved  litigant  seeking  redress, 
the  formal  right  to  file  a  complaint  and  to 
become  a  party  to  a  lawsuit  is  an  empty 
promise  If  we  fall  to  provide  the  "wheels"  to 
deliver  justice.  And  w«  have  faUed  in  many 
areas.  Even  a  fair  sward  four  or  five  years 
delayed  is  drained  of  much  of  Its  value.  And 
when  the  ultimate  recovery  Is  largely  con- 
in  the  expense  of  litigation,  the  sys- 
must  be  adjudged  to  have  failed.  Unfor- 
,tely,  such  failures  are  not  Isolated  In- 
itances,  both  In  state  and  federal  courts. 
pplly,  the  new  National  Center  For  State 
has  already  done  much  to  expand  the 
caoadty  of  state  courts.  With  close  to 
17S,000  new  cases  filed  in  •  •  * 

•  •  •  •  • 

Simon  Rifklnd.  a  former  federal  judge  and 
now  a  distinguished  practitioner,  made  the 
same  point  at  the  Pound  Revisited  Confer- 
ence, only  last  year.  He  enumerated  the 
qualities  we  seek  In  our  judges,  judges 
charged  with  deciding  difficult  Issues  of  far- 
ranging  significance,  and  added:  "If  the 
judicial  office  is  to  attract  people  possessed 
of  the  qualities  I  have  enumerated,  it  must 
be  endowed  with  considerable  prestige.  The 
greater  the  number,  the  less  the  prestige.  The 
less  the  prestige,  the  less  the  public  respect, 
an  essential  ingredient  of  a  satisfactory 
judicial  system." 

As  you  know,  the  Judicial  Conference  of 
the  United  States,  and  any  number  of  cir- 
cuit conferences,  have  spoken  out  sharply 
and  with  virtual  unanimity,  against  the  pro- 
liferation of  Article  m  judges  by  a  change 
In  status  of  our  present  bankruptcy  refer- 
ees— a  totally  unnecessary  and  unwarranted 
step  which  will  cost  many  millions  of  dollars 
per  year.  Some  have  misundentood  the  na- 
ture of  tbe  objections.  In  part,  the  Judicial 
Conference  view  lies  in  the  concern  expressed 
by  Prankfurter  and  repeated  by  Rifklnd. 
Adding  hundreds  of  specialised  Article  ni 
judges  at  one  fell  swoop,  in  addition  to  the 
,  normal  growth  necessitated  by  the  Increase 
I  In  caseload,  cannot  fall  but  to  have  an  ad- 
effect  on  tbe  institution  as  a  whole. 
^Thls  is  the  warning  of  the  Judicial  Confer- 
[ence;  this  is  part  of  its  concern.  Moreover, 
'such  a  drastic  change  in  the  fabric  of  the 
federal  judiciary  U  hardly  required  by  the 
advantages  sought  to  be  gained.  But  this 
Involves  a  longer  more  detailed  discussion 
than  is  appropriate  here. 

Bankruptcy  referees  aside,  tmlimlted  ez- 
^panslon  of  the  federal  courts  is  not  an  ac- 
ptable  solution.  Neither  assembly-line  jus- 
{tlce,  nor  a  rapid  expansion  of  the  slse  of  the 
/federal  judiciary  beyond  anything  presently 
reontemplated.  with  the  conoommltant  dllu- 
I  tfc>n  of  prestige  and,  I  fear,  quaUty,  can  be 
tbei 


In  this  connection  there  U  a  lesson  to  be 
learned  from  history,  one  which  illustrates 
the  need  to  deal  In  the  realities  as  best  we 
can  perceive  them.  Prior  to  the  enactment 
of  the  Judges'  Bill  In  1936,  the  Supreme 
Court  fell  so  far  behind  in  Its  docket  that  it 
was  perhaps  justly  criticized  for  not  properly 
fulfilling  its  assigned  role.  The  Congress 
responded  to  Chief  Justice  Taft's  call  with 
by-now  familiar  1936  legislation  which 
relieved  the  Court  of  much  of  its  nutndatory 
jurisdiction.  There  were  many  who  then  pro- 
tested that  access  to  tbe  Court  was  being 
denied  to  litigants.  In  a  formal  sense,  the 
argument  had  superficial  appeal,  but  access 
In  theory  which  In  fact  Impedes  or  precludes 
the  delivery  of  justice  makes  no  sense. 
Happily,  the  spurious  opposition  in  1934-36 
did  not  prevail,  and  Congress  wisely  chose  to 
accord  tbe  Indisputable  realities  a  higher 
priority  than  dubious  theory.  In  the  hind- 
sight of  more  than  a  half  century  of  expe- 
rience there  is  universal  acceptance  of  that 
choice  as  a  wice  one  by  the  Congress. 

I  close  as  I  began,  with  warm  appreciation 
for  the  opportunity  to  join  with  you  in  your 
concern  with  the  larger  issues  which  must 
be  faced  in  fashioning  the  future  of  the  fed- 
eral judicial  system.  Whatever  differences 
there  may  be  among  men  of  good  will  regud- 
ing  the  means  of  assuring  the  reality  of 
Justice  for  all,  I  know  we  are  united  In  our 
conunltment  to  that  end. 

Cordially  and  respectfully, 

Waubk  E.  Buaon. 

Mr.  ROU8SELOT.  Mr.  Chairman,  will 
the  gentleman  vield? 

Mr.  RAILSBACK.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  my  colleague's  yielding. 

I  have  heard  just  today  from  several 
interested  lawyers  in  California,  and 
they  inform  me  that  the  gentleman  from 
Illinois  (Mr.  Railsback)  is  also  an  author 
of  the  Danielson  amendment;  is  that 
true? 

Mr.  RAILSBACK.  That  is  true,  and  I 
am  proud  of  it. 

Mr.  ROXTSSELOT.  So  it  should  be 
caUed  the  Danielson-Railsback  amend- 
ment? 

Mr.  RAILSBACK.  I  will  accept  that. 

Mr.  ROUSSELOT.  And  the  gentleman 
is  totally  for  that  proposal? 

Mr.  RAILSBACK.  Yes,  I  am. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
appreciate  the  gentleman,  who  is  my 
next  door  neighbor,  yielding. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Railsback) 
ha',  expired. 

Mr.  BUTLER.  Mr.  Chairman,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Illinois  (Mr.  Railsback)  . 

Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  RAILSBACK.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  BUTLER.  Mr.  Chairman,  I  have 
asked  the  gentleman  to  yield  just  to 
make  one  point. 

The  cost  of  the  retirement  is  a  matter 
as  to  which  the  gentleman  obviously  has 
some  expertise. 

There  is  a  difference  in  salsuy  as  be- 
tween the  bankruptcy  Judge,  presently 
called  a  referee  on  some  occasions,  and 
the  U.S.  district  judge  of  $6,000.  In  addi- 
tion to  that,  there  is  a  contributory  pen- 
sion plan  to  which  the  United  StatM  con- 
tributes some  $3,500. 

Mr.  RAILSBACK.  That  is  per  year,  I 
understand. 


Mr.  BUTLER.  That  is  per  year.  And 
that  is  for  each  one  of  the  bankruptcy 
judges. 

Mr.  RAILSBACK.  The  gentleman  is 
correct. 

Mr.  BUTLER.  And,  of  course,  the  U.B. 
district  court  judge  has  no  contributory 
plan  under  those  circumstances.  So  the 
differential  would  be  closer  to  $2,500, 
would  it  not? 

Mr.  RAILSBACK.  I  will  try  to  respond 
accurately. 

Mr.  BUTLER.  Is  the  gentleman  saying, 
"Yes.  but "? 

Mr.  RAILSBACK.  No,  I  am  saying,  "No, 
but ". 

It  would  seem  to  me  that  the  difference, 
which  Incidentally  is  not  calculated  in 
the  study  on  page  467  of  the  report,  which 
I  commend  to  all  the  Members  and  which 
does  contain  a  cost  analysis,  can  be  com- 
puted. I  would  think  that  the  total  retire- 
ment cost  that  would  result  from  the  bill 
after  the  article  m  judges  are  appointed 
would  be  something  on  the  order  of  $3 
million  or  $4  million  per  year.  I  intend 
to  have  that  information  tomorrow. 

Mr.  BUTLER.  Mr.  Chairman,  in  order 
that  we  may  complete  this  colloquy,  it  is 
a  fair  statement,  though,  is  it  not,  that 
the  cost  is  the  differential  between  the 
salary  of  the  referee,  as  far  as  this  is  con- 
cerned, and  the  salary  of  the  Judge,  and 
however  we  compute  it,  we  can  reason- 
ably expect  that  the  differential  would 
remain  the  same? 

Mr.  RAILSBACK.  That  is  not  my 
understanding.  In  other  words,  the 
bankruptcy  Judges  now  will  not  get  any- 
thing like  the  full  salary  retirement 
benefits  they  will  receive  once  they  be- 
come article  m  judges.  As  a  matter  of 
fact,  what  happens  now  is  that  they  pay 
in  about  $3,500  a  year  or  something  more 
than  $3,000,  and  even  though  they  con- 
tribute now  and  they  will  not  later,  they 
actually  do  not  receive  as  much  now  as 
they  will. 

Mr.  BUTLER.  Mr.  Chairman,  the 
gentleman  has  been  working  on  this 
matter  for  some  little  time,  but  I  under- 
stand he  cannot  tell  me  that  the  dif- 
ferential between  the  two  salaries  Is  not 
the  basis.  Can  the  gentleman  give  me  a 
figure? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Railsback) 
has  again  expired. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
appreciate  the  gentleman's  asking  me 
the  question. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  5  minutes  to  our  dis- 
tinguished colleague,  the  gentleman  from 
California  (Mr.  Danielson)  ,  a  member  of 
the  Committee  on  the  Judiciary. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
thank  the  subcommittee  chairman  for. 
yielding  this  time  to  me.  v^ 

The  first  thing  I  wish  to  do  Is  to  take 
advantage  of  this  opportunity  to  com- 
mend my  most  distinguished  colleague, 
the  gentleman  from  California  (Mr. 
Edwards),  the  ranking  minority  mem- 
ber of  the  subcommittee,  and  in  fact  all 
the  members  of  the  subcommittee  for  a 
tremendous  job  in  revising  the  bank- 
ruptcy laws.  They  have  needed  revising. 
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I  think  the  committee  has  done  an  ex- 
cellent Job,  and  I  am  going  to  be  proud 
to  support  the  bill  and  shall  do  so  with 
all  diligence  once  we  have  made  what  I 
ccmslder  to  be  a  couple  of  necessary 
corrections. 

It  pains  me  very  much  to  have  to  offer 
an  amendment  to  a  bill  that  was  reported 
out  by  a  subcommittee  chaired  by  the 
gentleman  from  California  (Mr. 
Edwards),  because  I  have  tremendous 
respect  for  him. 

He  has  given  me  a  good  deal  of  guid- 
ance and  assistance  here  in  the  Congress. 
I  trust,  come  what  may  on  this  bill,  that 
relationship  will  continue. 

ISi.  Chairman,  I  would  like  to  point  out 
very  brlefiy  why  I  am  going  to  be  offer- 
ing my  amendment.  I  would  like  to  state 
at  the  inception  that  I  do  not  intend  to 
discuss  the  rest  of  the  bill  because  I  have 
absolutely  no  quarrel  with  it  and  can 
only  commend  it. 

However,  there  are  two  jwints  in  the 
bill  with  which  I  must  disagree  and 
which  I  could  not  allow  to  stand  without 
trying  to  correct  what  I  consider  to  be 
an  understandable  misconception  on  the 
part  of  the  subcommittee. 

The  first  of  these  two  points  is  that 
this  bill  will  create  a  special  bankruptcy 
court  under  article  in  of  the  Constitu- 
tion, with  all  that  that  entails — lifetime 
tenure,  inflexibility,  the  inability  to  re- 
duce the  structure  of  this  bankruptcy 
forum  when  there  is  a  singular  case 
which  would  Justify  it,  and  as  my  col- 
league, the  gentleman  from  Illinois  (Mr. 
Railsback)  ,  has  pointed  out,  the  fact  of 
nonc<mtributory  pensions,  ^l:iich  is  a 
fact,  as  we  aU  know,  in  the  Judicial 
branch.  The  article  m  courts,  in  my 
opinion,  are  repugnant  to  the  current 
trend  to  have  single  forums  of  general 
Jurisdiction. 

Mr.  Chairman,  those  of  us  who  have 
practiced  bankruptcy  law  know  that  the 
bankruptcy  forums  work  very  well  by 
the  referral  of  bankruptcy  matters  to 
referees,  who  are  ptutlcularly  skilled 
and  who  handle  nothing  except  the  in- 
solvency matters. 

The  other  point  which  I  will  seek  to 
amend  is  the  provision  of  this  bill  imder 
which  it  creates  a  new  government  Job. 
Some  of  us  may  take  offense  at  that,  and 
I  do  not.  This  is  the  Job  of  the  U.S.  trus- 
tee. I  think  he  will  serve  a  useful  pur- 
pose, but  what  I  do  not  like  is  this,  and 
I  think  it  Is  repugnant  to  our  constitu- 
tional system:  The  U.S.  trustee  will  take 
the  part,  generally  speaking,  of  a  super- 
vising trustee  functions  in  £01  banlcruptcy 
cases.  He  will  be  on  the  CSovernment  pay- 
roll. He  will  have  assistant  trustees,  if 
necessary;  but  the  trustee  is  suiting.  He 
takes  custody.  He  becomes  the  legal  title 
bolder  of  the  estate  of  the  bankrupt.  He 
takes  custody  of  the  bankrupt's  estate. 
He  is  an  arm  of  the  court.  He  must  be  an 
arm  of  the  court.  Under  the  bill  as  it  is 
drafted,  this  U.S.  trustee,  paradoxically 
speaking,  is  going  to  be  an  employee  of 
the  Attorney  General,  in  the  executive 
branch.  The  Attorney  Oeneral  in  the  ex- 
ecutive branch  of  the  Government  is  go- 
ing to  be  appointing  and  directing  the  ac- 
tivities of  an  arm  of  the  court. 

Mr.  Chairman,  I  am  a  dedicated  be- 
liever in  separation  of  powers  under  our 


Constitution;  and  I  can  no  more  stand 
to  have  the  executive  breoich  filling  a 
fimction  in  the  Judicial  branch  than  I 
could  to  have  either  the  executive  or  the 
Judicial  branch  fulfilling  a  functicHi  of 
supervisor  here  in  the  legislative  branch. 
Mr.  Chairman,  we  must  keep  these 
branches  of  the  Government  separated. 
My  amendment  simply  does  not  tinker 
with  the  bulk  of  this  bill.  I  say  "my 
amendment."  It  is  mine  and  that  of  the 
gentleman  from  Illinois  (Mr.  Railsback)  . 
It  does  not  tinker  with  the  basic  struc- 
ture of  the  bill,  but  it  will  preserve  the 
present  structure  under  which  the  b«uik- 
ruptcy  court  is  an  adjimct  of  the  U.S. 
district  court.  The  so-called  bankruptcy 
Judges  will  be  members  of  the  JudicUJ 
branch,  but  they  will  not  have  lifetime 
tenure.  They  will  not  be  tenure  Judges, 
as  is  a  U.S.  district  court  Judge  today. 

Second,  the  U.S.  trustee  would  be, 
under  my  amendment,  appointed  by  the 
Judicial  branch,  as  he  properly  should 
be  since  he  is  an  arm  of  the  judicial 
branch. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Danblboh) 
has  expired. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  2  additional  minutes 
to  the  gentleman  from  Calif omla. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
thank  the  gentleman. 
I  am  going  to  go  really  fast  here. 
I  hope  that  the  Members  who  took  a 
look  at  the  Congressional  Record  will 
take  a  peek  at  page  465  of  the  committee 
report  which  tells  us  what  the  costs  are 
going  to  be  under  the  committee  bill. 
We  cannot  save  all  of  them  under  the 
Danielson-Railback  amendment.  We  can 
save  about  $20  million  to  $25  million  per 
year,  a  very  sizeable  sum. 

Mr.  Chairman,  on  page  466  of  the 
committee  report  there  is  also  a  projec- 
tion with  respect  to  retirement,  and  I 
think  the  Mnnbers  ought  to  take  a  little 
bit  of  a  look  at  that. 

Lastly.  I  would  like  to  have  them  read, 
if  they  will,  please,  the  statement  of 
Judge  Shirley  M.  Hufstedler,  of  the  UJ8. 
Court  of  Appeals  for  the  Ninth  Circuit, 
who  ai^}eared  before  one  of  our  sub- 
committees. I  have  her  comments  in  the 
committee  report  at  page  543.  She  points 
out  the  fact  that  we  simply  do  not  need 
this  article  m  court. 

In  concluding  here,  I  would  like  to  state 
that  the  Danielson-Railsback   amend- 
ment is  supported  by  the  Attorney  Gen- 
eral, Mr.  Bell,  the  Department  of  Justice, 
the  Judicial  Conference  of  the  United 
States,  the  Chief  Justice  of  the  United 
States,  the  Judicial  Councils  in  each  and 
every  circuit  of   the  VS.   courts,   the 
American  College  of  Trial  Lawyers,  and 
many  others. 
Letters  to  this  effect  are  as  follows: 
Omcx  OF  THz  Attobnkt  OxmxAL, 
Washington,  D.C.,  October  II,  1977. 
Hon.  Oxoaoc  E.  Danielson, 
House  of  Representatives, 
Washington,  D.C. 

DxAB  Congressman  Danixlson:  I  under- 
stand that  you  and  Congressman  Railsback 
intend  to  offer  two  floor  amendments  to  HJt. 
8300,  the  proposed  bankruptcy  reform  legis- 
lation, which  would  strike  from  the  bill  pro- 
visions which  would  create  an  Article  m 


bankruptcy  court  and  irttlch  would  estab- 
lish within  the  Department  of  Jusltee  the 
Office  of  U.8.  Trustee.  Both  these  amend- 
ments are  oonalstent  with  tbe  position  taken 
by  this  Department  in  its  March  Iflth  letter 
to  the  Subconunittee  and  its  July  14th  letter 
to  the  full  Committee. 

The  Department  of  Justice  has  consistently 
opposed  the  creation  of  a  separate  Article  ni 
bankruptcy  court  which.  In  this  case,  would 
have  broader  jurisdiction  than  our  VMeral 
courts  of  general  jurisdiction,  tbe  district 
courts.  We  have  likewise  opposed  tbe  place- 
ment of  the  proposed  U.S.  Trustees  within 
the  Department  of  Justice.  This  Department, 
which  is  a  major  litigant  In  many  bank- 
ruptcies, should  not  be  placed  in  the  incon- 
gruous position  of  supervising  bankrupt 
estates.  Deletion  of  these  two  provisions  will 
enable  this  Department  to  withdraw  its 
objectives  to  this  most  Important  legislation. 

I  hope  that  this  statement  of  our  views 
wiu  be  helpful. 
Sincerely, 

QKorat  B.  Bell, 
ilttomey  General. 

Amesicak  ComsoK 
or  TazAL  Lawtku, 
to»  Angeles,  Calif.,  October  7, 1977. 
Congressman  Okcmge  B.  Danielson, 
House    of   Representatives,    Bajfbum    BOB, 
Washington,  D.C. 
DBAS  CoNoasssMAN  DANIELSON:  Pursusnt 
to  the  recommendation  of  its  Pound  Revisit- 
ed Committee,  on  August  6,  1977,  the  Board 
of  Regents  of  the  American  College  of  Trial 
Lawyers  adopted  the  poeltion  of  the  College 
m  opposition  to  thoee  proposals  Incorporated 
In  HJl.   8300,  96th  Congress,  which   would 
convert   bankruptcy   courts   into   separate, 
specUllzed  courts  under  Article  in  of  the 
United  States  Constitution  and  convert  ref- 
erees in  bankruptcy  to  bankruptcy  judges 
with  tenure  and  sUtus  of  United  States  dis- 
trict judges. 

We  oppose  the  creation  of  separate  bank- 
ruptcy courts  for  the  reasons  that  such  spe- 
cialized courts  are  unnecessary,  would  create 
additional  unwarranted  expense  and  would 
be  contrary  to  sound  court  organization,  as 
found  and  recommended  by  the  American 
Bar  Association  Commission  on  Standards  of 
Judicial  Administration,  Standards  Relating 
to  Court  Organization  (1974).  See  Standard 
1.10,  Unified  Court  System:  Oeneral  Prtn- 
clple,  and  Standard  I.ll.  United  Co\irt 
Structure. 

We  oppose  the  conversion  of  referees  In 
bankruptcy  to  Article  in  tenure  and  status 
as  the  unnecessary  creation  of  specialised 
judges  when,  as  now,  there  Is  pressing  need 
for  the  authorization  of  additional  district 
judgeships  to  provide  for  Increased  general 
case  loads,  both  civil  and  criminal,  in  tbe 
respective  federal  districts.  The  conversion 
of  referees  in  bankruptcy  to  Article  m 
judges  would  only  multiply  the  number  of 
persons  entitled  to  be  addressed  as  federal 
judge.  We  also  oppose  wholesale  appoint- 
ments which  would  certainly  short-circuit 
tbe  existing  machinery  for  selection  of  fed- 
eral judges,  including  the  review  by  tbe 
American  Bar  Association  of  persons  under 
consideration  for  such  appointment. 

Accordingly,  the  American  College  of  Trial 
Lawyers   urges   that   those   aspects   of  HJt 
8300  not  be  enacted  mto  law. 
Respectfully  submitted. 

Trokab  B.  Deact,  Jr., 
Chairman, 
Pound  Revisited  Committee. 

I  believe  that  with  the  proper  amend- 
ment to  this  bill  we  will  have  an  excel- 
lent improvement  in  the  bankruptcy 
laws,  and  at  that  time  I  will  certainly 
worit  for  its  adoption. 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  DANIEL80N.  I  yield  to  the  gen- 

from  Virginia. 
Mr.  BUHjER.  I  thank  the  gentleman 
f^r  yielding. 
I  was  Interested  In  the  gentleman's 
endment.  We  have  regiilarly  had  great 
tlon  from  the  gentleman  from 
iOls  (Mr.  Railsback)  and  we  received 
fit>m  time  to  time  drafts  of  an  amend- 
t.  We  have  been  worrying  about  the 
ibock  amendment,  and  all  of  a  sud- 
d^  It  is  the  Danlelson  amendment.  We 
>t  a  draft  this  morning  much  different 
ft(»n  the  one  we  got  yesterday  and 
lewhat  different  from  the  one  we  got 
;t  week,  but  Is  the  one  we  got  this 
omlng  the  one  that  it  Is  now? 
Mr.  DANIELSON.  I  will  tell  the  gen- 
.eman  if  he  would  like  to  add  the  name 
'of  BxTTUCR  to  the  names,  I  will  accept 
that. 

Mr.  BUTLER.  A  rose  by  any  other 
name  would  smell  the  same. 

Mr.  DANIELSON.  It  would  smell  Just 
as  sweet.  I  have  on  my  desk  an  extra 
c<H>y,  and  If  the  gentleman  would  like 
to  have  it.  I  will  be  siu-e  to  get  it  to  him. 
Mr.  BXTTLER.  I  am  Interested  in  the 
chronology  of  the  amendments. 

Mr.  DANIELSON.  If  I  may  interrupt, 
I  have  lodged  a  copy  of  the  amendment 
with  the  Clerk  of  the  House.  I  will  be 
pleased  to  provide  the  gentleman  with  an 
additional  copy,  which  I  do  have  with 
me,  and  it  Is  only  the  bottom  line  that 
counts.  The  bottom  line  is  the  amend- 
ment that  we  have  filed  with  the  Clerk. 
Mr.  BUTLER.  If  the  gentleman  will 
yield  i  .rther,  I  am  very  much  interested 
that  and,  of  course,  the  number  of 
ts,  but  what  I  am  asking  is,  is  the 
e  we  got  this  morning  the  final 
aft?  I  want  to  congratulate  the  gen- 
eman  on  the  rapidity  with  which  he 
been  able  to  circularize  this  draft 
morning  among  that  long  list  of 
le  who  approved  his  amendment.  I 
that  is  a  remarkable  piece  of  work, 
but  I  would  expect  nothing  less  from 
colleague,  the  gentleman  from  Call- 
fo^la. 

.  DANIELSON.  The  dlfflcult  we  do 
ledlately.  I  do  thank  the  gentleman 
fo^  his  comments. 
/Mr.  EDWARDS  of  California.  Mr. 
lalrman,  I  yield  myself  30  seconds. 
Mr.  Chairman.  I  note  that  on  page  190 
^  House  Report  95-595  then  Is  an  erron- 
I'eous  reference  respecting  the  priority  of 
certain  taxes.  The  report  states  that 
taxes  which  are  fines  or  penalties  are 
not  entitled  to  priority  "even"  to  the 
extent  of  actual  pecuniary  loss.  The  word 
"even"  is  more  properly  replaced  by  the 
word  "except";  the  exolanatlon  should 
Indicate  that  section  507(6)  of  H.R.  8200 
is  Intended  to  deny  priority  status  to  tax 
claims  that  are  fines  or  penalties  except 
to  the  extent  of  actual  pecuniary  loss. 
Mr.  Chairman,  I  have  no  further  re- 
quests for  time. 

Mr.  BUTLER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  (Mr.  Htdb)  . 

BCr.  HYDE.  Mr.  Chairman,  I  will  be  ex- 
^tremdy  brief.  I  intend  to  support  the 
elson-Rallsback      amendment      in 
rhatever  form  It  finally  emerges,  but  I 
9Uld     remind     my     colleagues     that 


Shapespeare  rewrote  "Hamlet"  a  few 
times,  I  am  told,  so  the  final  draft  will  be, 
I  am  sure,  a  work  of  art. 

I  do  rise  simply  to  state  that  I  am 
overwhelmed — and  I  mean  that  seri- 
ously— with  the  magnitude  of  the  job 
that  this  committee  has  done  on  a  very 
difiDcult  and  unglamorous  Job.  The  total 
revision  of  the  Bankruptcy  Code  is  truly 
a  monumental  achievement.  It  does  not 
attract  much  press  attention.  No  one 
will  win  a  Pulitzer  prize  writing  about 
the  long  hours  that  were  spent  in  re- 
viewing what  is  essentially  dull  material, 
but  vital  material,  because  the  relation- 
ship between  debtor  and  creditor  Is  ex- 
tremely important  in  the  business  of 
Justice. 

I  am  proud  to  serve  with  these  gentle- 
men on  this  Important  committee.  Ken- 
neth N.  Klee,  Alan  Parker,  Richard 
Levin,  and  Tom  Breen  also  deserve  the 
highest  praise  for  their  professional  ded- 
ication in  what  I  say  has  not  been  the 
most  pleasant  nor  the  most  spectacular 
nor  exciting  job  but  one  which  is  very 
much  a  part  of  justice. 

When  I  consider  that  last  year  we 
produced  a  comprehensive  revision  of 
the  copyright  law  that  was  a  monu- 
mental achievement  and  then  this  year 
we  have  produced  the  bankruptcy  law. 
Indeed  the  Judiciary  Committee  is  in 
my  judgment  the  best  committee  In 
Congress. 

Mr.  BUTLER.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Massachusetts 
(Mr.  Drinan)  such  time  as  he  may 
consimie. 

Mr.  DRINAN.  Mr.  (Chairman,  I  won- 
der if  the  distinguished  gentleman  from 
Illinois  (Mr.  Hyde)  would  clarify  what 
I  think  he  is  endorsing  as  the  Danlelson 
amendment.  I  have  received  and  have  in 
hand  the  final  version  of  the  Danielson- 
Railsback  amendment,  and  it  would  be 
my  feeling,  having  served  for  a  long  time 
on  this  subcommittee,  that  this  cuts  the 
guts  out  of  the  bill,  that  this  eviscerates 
the  most  important  things  we  want  to 
do. 

I  certainly  appreciate  the  kind  words 
of  the  gentleman  from  Illinois  (Mr. 
Hyde)  ,  because  I  happen  to  have  served 
on  the  subcommittee  that  also  produced 
the  copyright  bill  and  on  this  different 
subcommittee  which  has  produced  this 
bill.  I  wonder  if  the  gentleman  from  Illi- 
nois (Mr.  Hyde)  would  explain  why  he 
thinks  the  Danlelson  amendment  is  well 
advised. 

Mr.  HYDE.  I  think  I  disagree  with  my 
respected  colleague.  I  do  not  think  the 
Danielson-Railsback  amendment  evis- 
cerates the  bill  at  all.  It  enhances  the 
bill.  I  think  an  adjustment  of  the  re- 
lationship between  debtors  and  creditors, 
which  are  substantial,  in  this  bill  covers 
many  pages.  The  quality  of  that  job  is 
not  dependent  on  whether  we  set  up  a 
whole  new  article  in  court.  I  think  that 
is  overkill  and  I  am  against  it. 

I  think  one  of  the  problems  with  our 
country  is  that  we  have  too  many  life- 
time judges.  We  have  State  judges  that 
do  work  of  much  more  broad  signifi- 
cance who  are  not  appointed  for  life. 
I  just  think  we  can  accomplish  this  with- 
out the  expense  or  the  shattering  of 


precedent  by  establishing  an  entirely 
new  article  m  court.  But  in  no  way  does 
that  diminish  my  admiration  of  the  bUl 
nor  the  effectiveness  of  the  final  prod- 
uct once  the  Danielson-Railsback 
amendment  is  adopted,  as  I  expect  it 
would  be. 

Mr.  BUTLER.  Mr.  Speaker,  I  said  that 
I  had  no  further  requests  for  time,  but 
in  light  of  this  colloquy  I  would  like  to 
say  a  few  more  remarks  along  the  lines 
of  the  remarks  of  the  gentleman  from 
riinois  (Mr.  Hyde)  and  the  gentleman 
from  Massachusetts  (Mr.  Drinan). 

The  gentleman  from  Massachusetts 
(Mr.  DRmAN)  is  exactly  correct.  The  ef- 
fect of  the  Railsback  amendment  is  to 
gut  the  bill.  The  reason  it  does  is  be- 
cause it  keeps  the  status  of  the  bank- 
ruptey  courts  where  they  have  always 
been,  and  that  is  in  a  stepchild  situa- 
tion. It  goes  to  the  pervasive  jurisdiction 
of  the  bankruptey  court  which  we  would 
create. 

The  problem  is  that  today  the  bank- 
ruptcy court  has  before  it  problems  it 
cannot  resolve  because  its  jurisdiction 
is  limited.  It  cannot  decide  matters  be- 
fore it  except  as  they  affect  the  property 
before  it.  So  if  there  is  a  controversy 
between  a  bankruptey  estate  and  a  third 
party  in  possession  of  property,  then  they 
have  to  go  elsewhere. 

The  bill,  H.R.  8200,  gives  the  bank- 
ruptey court  pervasive  jurisdiction,  a 
Jurisdiction  to  solve  all  the  problems 
surrounding  a  bankruptoy  estate,  and  in 
doing  this  we  are  exercising  the  judicial 
power  which  we  cannot  do  except  under 
an  article  III  court,  a  tenured  coiurt 
under  the  Constitution. 

But  this  is  the  real  effect  of  this  bill 
and  the  value  of  this  bill.  What  the 
Danlelson  amendment  would  do  is  take 
away  the  pervasive  Jurisdiction  of  the 
courts  and  put  them  back  in  the  position 
thev  are  today. 

There  was  not  a  single  person  who 
testified  before  our  subcommittee  and 
the  Bankruptcy  Commission  who  did  not 
tell  us  that  this  is  what  we  really 
needed:  a  bankruptoy  court  independ- 
ent of  the  district  court. 

The  Danlelson  amendment  would  put 
us  bEwjk  where  we  are  and  destroy  what 
we  have  done  and  put  the  bankruptey 
court  in  a  position  where  it  cannot  solve 
all  the  problems  we  have  given  them  the 
power  to  do  under  this  bill. 

So  do  not  be  confused  that  the  Rails- 
back-Danielson  amendment  is  Just  a 
little  old  amendment. 

I  did  not  always  take  this  approach.  I 
got  to  this  point  after  examining  this 
entire  bill  and  realized  that  if  we  are 
going  to  do  these  things  and  have  the 
kind  of  bankruptoy  process  indicated  by 
the  facts  before  us,  then  we  have  to  have 
tenured  judges.  We  cannot  emasculate 
the  judges  and  not  give  them  the  powers 
they  ought  to  have  if  we  want  them  to 
solve  the  bankruptey  problems.  The  peo- 
ple who  work  on  those  problems  day  to 
day  are  unanimously  for  our  bill.  They 
support  the  separate  court  smd  they  sup- 
port the  article  ni  court. 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  Massachusetts. 
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Mr.  DRINAN.  Mr.  Chairman,  I  com- 
mend the  gentleman  for  his  eloquence. 
I  think  it  is  fair  to  say  that  all  members 
of  the  subcommittee  and  subsequently 
the  members  of  the  Committee  on  the 
Judiciary  were  reborn,  if  that  is  the 
right  phrase,  to  the  conviction  that  the 
gentleman  from  Virginia  so  eloquently 
stated. 

We  realize  this  may  be  a  new  concept 
for  lawyers  and  nonlawyers  alike.  As  a 
result,  the  staff  and  members  of  the 
subcommittee  have  issued  a  73-page 
supplemental  report  explaining  precise- 
ly the  issues  addressed  so  cogently  and 
persuasively  by  the  gentleman  from  Vir- 
ginia (Mr.  Butler).  I  would  commend 
this  to  my  colleagues. 

Mr.  Chairman,  the  Danielson-Rails- 
back amendment  would  undo  everything 
we  have  sought  to  do  in  the  upgrading 
of  the  bankruptey  court. 

Mr.  Chairman,  I  think  it  is  fair  to  say 
that  among  lawyers  and  among  others, 
they  have  not  had  a  very  elevated  view 
of  the  bankruptey  court  today.  That 
Is  wrong,  because  the  bankruptey  court 
touches  more  lives  than  all  the  other 
Federal  courts  in  this  country.  If  Ameri- 
can citizens  go  to  the  bankruptey  court 
and  feel  they  have  been  mistreated,  if 
they  are  delayed  because  their  petitions 
must  go  back  and  forth  to  the  district 
court  Judge  because  the  referee  or  the 
bankruptey  judge  does  not  have  jurisdic- 
tion, this  is  not  good  for  the  administra- 
tion of  Justice,  because  this  is  justice 
delayed. 

I  would  join  in  the  eloquent  plea  of 
the  gentleman  from  Virginia  (Mr. 
Butler)  and  say  that  the  Danielson- 
Railsback  amendment  must  be  defeated. 
If  it  is  not  defeated,  then  the  whole 
work  of  the  Judiciary  Committee  and 
the  outside  commissions  and  many  peo- 
ple over  a  long  period  of  time  would  be 
defeated. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  BUTLER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  just  want 
to  say  the  gentleman  from  Massachu- 
setts talked  about  being  bom  again  or 
being  reborn  to  this  bill,  which  reminds 
me  that  the  Attorney  General  of  the 
United  States,  Mr.  Griffin  Bell  of 
Georgia,  supports  the  Etenielson-Rails- 
back  amendment.  I  think  in  that  context 
is  importsmt  to  note  that  those  of  us 
who  do  support  the  Danielson-Rails- 
back amendment  have  the  support  and 
are  in  the  company  of  the  Attorney  Gen- 
eral of  the  United  States. 

Mr.  BUTLER.  Mr.  Chairman,  in  the 
presence  of  all  these  reborn  folks,  I 
think  it  is  an  appropriate  time  to  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  amendment 
in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  the  Judi- 
ciary now  printed  in  the  bill  as  an  origi- 
nal bill  for  the  purpose  of  amendment. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  move  that  the  Committee 
do  now  rise. 

The  motion  was  agreed  to. 


Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Rosten- 
xowsKi)  having  assumed  the  chair,  Mr. 
SniON,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  the  Committee, 
having  had  under  consideration  the  bill 
(H.R.  8200)  to  establish  a  uniform  law 
on  the  subject  of  bankruptoles,  had  come 
to  no  resolution  thereon. 


PERMISSION  FOR  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISH- 
ERIES TO  HAVE  UNTIL  MIDNIGHT 
FRIDAY,  OCTOBER  28,  1977,  TO 
FILE  CERTAIN  REPORTS 

Mr.  BEILENSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Merchant  Marine  and  Fisheries  may 
have  until  midnight  Friday,  October  28, 
1977,  to  file  certain  reports. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


LIMITING  ACnvrriES  OF  FEDERAL 
EMPLOYEES  IN  INSPECTIONS  OF 
MEDICAL  RECORDS 

(Mr.  SATTERFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SATTERFIELD.  Mr.  Speaker,  dur- 
ing consideration  of  medicare-medlcaid 
antlfraud  and  abuse  legislation  recently, 
it  became  evident  that  Federal  officials, 
agents  and  employees,  especially  those  at 
HEW,  are  actively  engaged  in  requiring 
the  production  of  «md  inspecting  individ- 
ually identifiable  medical  records  of  citi- 
zens without  their  knowledge  or  consent, 
regardless  of  whether  such  citizen  is  or  is 
not  receiving  medical  treatment  at  Gov- 
ernment expense.  There  Is  every  indica- 
tion that  this  practice  will  expand  dra- 
matically during  the  next  few  years. 

Accordingly.  I  am  introducing  today 
a  bill  to  limit  the  activities  of  Federal 
officers,  employees  and  agents  in  such 
inspections  and  disclosures  of  medical 
records.  The  purpose  of  this  measure  is 
to  protect  and  preserve  the  right  of  a 
citizen  to  confidentiality  of  his  medical 
records. 

This  bill  stems  from  a  belief  in  the 
fundamental  right  to  confidentiality  of 
one's  medical  records  and  the  corre- 
sponding belief  that  inspection  of  a  medi- 
cal record  without  the  consent  of  the 
patient,  especially  when  the  insnection  is 
by  the  Federal  Government  or  its  agents, 
generally  violates  that  right. 

I  am  especially  troubled  by  changes  in 
the  character  and  security  of  medical 
records  in  the  past  several  years  which 
have  resulted  from  the  ready  availability 
of  copying  and  recording  equipment  and 
an  increase  in  the  use  of  computers.  As 
a  result  of  this  new  technology  individ- 
ually identifiable  health  records  may  be 
no  longer  in  the  sole  possession  of  one's 
physician  but  may  be  duplicated,  in 
whole  or  in  part,  and  held  by  various 
entities,  such  as  clinics,  laboratories, 
hospitals  and  other  health  care  facilities. 


insurance  companies,  schools  and  busi- 
ness concerns,  none  of  which  share  in  the 
physician-patient  relationship,  which  is 
the  historic  basis  and  chief  safegiiard  of 
medical  record  confidentiality. 

I  have  been  startled  and  disturbed  by 
the  extent  to  which  the  Federal  Govern- 
ment is  presently  engaged  in  delving  into 
private,  identifiable  medical  records,  in 
an  apparent  effort  to  exploit  what  they 
perceive  is  a  gold  mine  of  information, 
with  little  or  no  regard  for  intrusions 
upon  personal  privwy. 

I  realize  that  there  may  be  specific  dr- 
cumstences  when  the  individual  right  to 
privacy  must  be  subordinated  to  an  im- 
mediate need  to  protect  the  public,  as  In 
the  case  of  contagious  diseases,  epi- 
demics, and  certain  research.  I  realize 
also  that  the  key  questions  in  this  regard 
concern  who  shall  have  the  authority  to 
make  that  decision  and  the  criteria  upon 
which  it  should  be  made. 

I  believe  my  bill  would  provide  a  rea- 
sonable and  effective  method  for  dealing 
with  these  situations  in  a  way  which  is 
compatible  with  the  recent  report  of  the 
Privacy  Commission. 

It  would  establish  a  clearly  defined 
mechanism  by  which  an  objective,  im- 
partial determination  of  those  instances 
when  the  need  to  protect  public  hesdth 
in  general  transcends  the  right  to  in- 
dividual privacy.  The  bill  would  leave 
that  decision  with  the  chief  public 
health  official  of  that  State  in  which  the 
medical  record  is  situated,  or  to  a  State 
official  who  is  authorized  by  State  law 
to  inspect  such  records,  thus  limiting 
present  activities  of  Federal  officials  and 
employees  by  placing  the  ultimate  de- 
cision in  the  hands  of  officials  who  are 
not  employed  by  the  Federal  Govern- 
ment, who  imderstand  both  the  physi- 
cian-patient relationship  and  the  re- 
sponsibiUty  assumed  by  pubUc  health  of- 
ficials to  protect  the  public  health  of  all 
citizens. 

In  addition,  my  bill  provides  for  ac- 
cess to  such  information  in  emergency 
situations  endangering  life  and  would 
permit  limited  inspection  of  the  records 
of  medicaid  and  medicare  patients  in 
order  to  audit  the  services  provided  to 
such  patients  and  verily  payments  de- 
manded from  the  Federal  CSovemment. 
Inspections  pursuant  to  the  investiga- 
tion and  prosecution  of  medicare  or 
medicaid  fraud  and  abuse  would  also  be 
permitted. 

Finally,  my  bill  would  not  alter  pres- 
ent law  dealing  with  the  confidentiality 
of  medical  records  in  the  possession  of 
the  Defense  Department  and  the  Veter- 
ans' Administration,  nor  would  it  impair 
judicial  processes. 

I  believe  the  situation  is  critical  and 
that  Congress  should  act  without  delay 
to  insure  against  the  continued  violation 
of  this  right  to  confidentiality. 


SELECT  COMMITTEE  ON  THE  COM- 
MITTEE SYSTEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Anderson)  is 
recognized  for  10  minutes. 
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Mr.  ANDERSON  of  Illinois.  Blr.  Speak- 
er, today,  I  am  reintroducing,  with  a 
group  of  bipartisan  cosponsors,  a  reso- 
lution to  create  a  Select  Committee  on 
the  Committee  System  to  study  and 
make  rec<»nmendatl(nis  on  the  reallne- 
ment  and  modernization  of  our  House 
committee  structure.  This  resolution  Is 
virtually  Identical  to  title  vn  of  the  Obey 
resolution  (H.  Res.  766)  with  the  excep- 
tion that  our  resolution  specifies  that 
no  more  than  7  of  the  13  select  commit- 
tee members  shall  be  from  the  same  po- 
litical party.  I  originally  Introduced  this 
as  House  Resolution  841  on  October  18, 
1977,  with  Representatives  Rhodes.  Mi- 
CBn,  Del  Clawsow,  Fumzil,  Lott.  and 
CouGHLnr.  Today's  reintroductlon  brings 
the  total  list  of  cosponsors  to  46. 

Mr.  Speaker,  the  last  major  overhaul 
of  our  committee  system  took  place  with 
the  Legislative  Reorganization  Act  of 
1946.  In  the  93d  Congress  we  made  a  re- 
newed effort  at  updating  and  realining 
our  committees  through  the  Select  Com- 
mittee on  Committee  Reform  chaired  by 
the  gentleman  from  Missouri  (Mr.  Bol- 
Lno).  The  product  of  that  select  com- 
mittee was  House  Resolution  988,  the 
Committee  Reform  Amendments  of  1974. 
While  that  resolution  would  have  vastly 
Improved  our  present  chaotic  Jurisdic- 
tional tangle,  it  was  unfortunately  re- 
placed by  a  much  weaker  Democratic 
caucus  substitute  that  left  present  juris- 
dictions virtually  Intact.  Since  that  time 
^I  think  many  Members  have  come  to  re- 
(t  the  rejection  of  the  Boiling-Martin 
(forms.  While  the  substitute  resolution 
Id  adopt  the  select  committee's  pro- 
lal  for  the  referral  of  legislation  to 
re  than  one  committee,  the  fact  that 
did  little  to  rationalize  committee 
lotions  has  resulted  in  numerous 
Itlple  referrals  that  have  only  tended 
tnfuse  and  delay  the  legislative  pro- 
while  increasing  conflicts  between 
immittees.  This  disorder  has  forced  the 
:er  to  appoint  more  ad  hoc  commit- 
and  has  also  resulted  in  the  creation 
more  select  committees.  We  have  also 
tnessed  an  almost  anarchic  proUfera- 
lon  of  subcommittees.  All  this  has  not 
•nly  produced  a  legislative  system  with 
'ttle  rhyme,  reason,  direction  or  control, 
•ut  has  spread  Members  so  tliin  with  nu- 
lerous  committee  assignments  that  they 
lave  little  time  to  devote  to  any.  This  in 
can  only  result  in  reduced  dellbera- 
>n,  expertise  and  quality  at  the  com- 
|ttee  stage  of  the  legislative  process. 
Speaker,  imder  the  terms  of  our 
>lutlon,  the  Select  Committee  on  the 
[mmlttee  System  would  be  directed  to 
'iduct  "a  thorough  and  complete  study 
Ith  respect  to  the  operation  and  Imple- 
lentatlon  of  rules  X  and  XI  of  the  Rules 
ff  the  House  of  Representatives  includ- 
ig  committee  structure  of  the  House,  the 
rnumber  and  optimum  size  of  committees, 
the  appropriate  committee  and  subcom- 
mittee assignments  per  Member,  their 
jurisdiction,  the  number  of  subcommit- 
tees, committee  rules  and  procedures, 
media  coverage  of  meetings,  staffing, 
space,  equipment,  and  other  committee 
facilities."  The  select  committee  would 
report  back  its  findings   and   recom- 


mendations to  the  House  not  later  than 
July  1,  1978.  Hopefully,  the  Rules  Com- 
mittee and  the  House  could  then  act  on 
these  recommendations  prior  to  the  ad- 
journment of  the  95th  Congress  so  that 
the  reforms  could  be  in  place  by  the  be- 
ginning of  the  96th  Congress  in  Janu- 
ary of  1979. 

Mr.  Speaker,  at  this  point  in  the  Rec- 
ord I  Include  a  list  of  cosponsors  of  my 
resolution  to  create  a  Select  Committee 
on  the  Committee  System: 
Cosponsors  or  RcsoLxrnoN  Crxatino  a  Sklbct 
Committee  on  the  Committee  Ststbm 

Mr.  Anderson  of  Illinois,  Mr.  Rhodes,  Mr. 
Michel,  Mr.  Del  ClAwson,  Mr.  Frenzel, 
Mr.  liott,  Mr.  Coughlln,  Mr.  Abdnor, 
Mr.  Armstrong,  Mr.  AuCoin,  Mr.  Carr, 
Mr.  Carter,  Mr.  Cleveland,  Mr.  Corco- 
ran of  niinols,  Mr.  Derwlnskl,  Mr. 
Downey,  Mr.  Duncan  of  Tennessee, 
Mrs.  Penwlck,  Mr.  Plndley,  Mr.  Oood- 
Ung,  Mr.  Gradlson,  Mr.  Ouyer,  Mr. 
Hagedom,  Mr.  Horton,  Mr.  Hyde. 

Mr.  Kindness,  Mr.  Lagomarslno,  Mr.  Mc- 
Clory,  Mr.  McEwen,  Mr.  McKinney, 
Mr.  Mann,  Mr.  Marks,  Mr.  Mitchell  of 
New  Tork,  Mr.  Nolan,  Mr.  Panetta,  Mr. 
Pressler,  Mr.  Prltchard,  Mr.  Quayle, 
Mr.  Regula,  Mr.  Sebelius,  Mr.  Simon, 
Mr.  Steers,  Mr.  Stockman,  Mr.  Vento, 
Mr.  Winn,  Mr.  Edgar,  Mr.  Krueger. 


ROLE  OF  THE  HOUSE  OF  REPRE- 
SENTATIVES IN  THE  DISPOSAL  OF 
AMERICAN  TERRITORY  AND 
PROPERTY  IN  THE  PANAMA 
CANAL    ZONE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Metcalfe)  Is 
recognized  for  60  minutes. 

Mr.  METCALFE.  Mr.  Speaker,  as 
chairman  of  the  Subcommittee  on  the 
Panama  Canal,  I  have  followed  the 
course  of  negotiations  with  Panama  with 
great  interest. 

The  signing  of  the  Panama  Canal 
Treaty  and  the  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation  of 
the  Panama  Canal  on  September  7  at  the 
headquarters  of  the  Organization  of  the 
American  States,  culminates  13  years  of 
negotiations  between  our  country  and 
Panama.  Discord  over  some  of  the  basic 
terms  of  our  relationship  with  Panama 
has  existed  ever  since  the  signing  of  the 
Hay-Bunau  VarUla  Treaty  in  1903.  Of 
course,  that  discord  will  not  disappear 
completely  and  immediately  under  the 
proposed  treaties,  but  these  are  agree- 
ments In  which  the  United  States  may 
take  a  great  deal  of  pride.  These  treaties 
accomplish  two  Important  objectives: 
First,  the  treaties  recognize  that,  as  ter- 
ritorial sovereign,  the  Republic  of  Pan- 
ama has  an  important  role  In  the  opera- 
tion and  management  of  the  canal  area; 
and  second,  the  treaties  recognize  the 
vital  interests  of  the  United  States  in  the 
Canal  Zone. 

In  my  opinion,  the  treaties  fully  pro- 
tect those  vital  Interests.  Our  national 
strength  will  be  enhanced  by  ratification. 

There  are  some  In  this  body  who  are 
opposed  to  any  meaningful  change  in  our 
present  treaty  relationship  with  Panama. 
ITiese  Members  have  been  In  the  fore- 
f  rwit  of  those  arguhig  that  article  Xin, 


paragraiA  2  of  the  treaty  signed  by  the 
President  on  September  7  that — 

The  United  SUtes  of  America  transfers, 
without  charge,  to  the  RepubUc  of  Panama 
aU  right,  tlUe  and  interest  the  TTnlted  SUtes 
of  America  may  have  with  respect  to  all  real 
property.  Including  nonremovable  Improve- 
ments  thereon.  .  .  . 

Is  In  violation  of  article  IV,  section  3. 
clause  2,  of  the  Ccmstltutlon  of  the 
United  States. 

The  point  should  be  stressed  that  one 
can  support  the  new  treaty  relationship 
with  the  Republic  of  Panama  and,  at  the 
same  time,  maintain  that  the  form  of  the 
treaty  is  in  violation  of  article  IV,  sec- 
tion 3,  clause  2.  This  Member  does  just 
that. 

Mr.  Speaker,  the  Panama  Canal  Sub- 
committee, which  I  chair,  held  3  days  of 
hearings  just  before  the  August  recess  to 
examine  the  vital  interests  of  the  United 
States  in  the  Panama  Canal  Zone.  The 
testimony  given  during  the  3  days  of 
hearings  has  convinced  me  that  a  new 
treaty  relationship  defining  the  future 
form  of  the  U.S.  presence  on  the  Isthmus 
is  essential. 

Brig.  Gen.  Irwin  P.  Graham,  repre- 
senting the  Joint  Chiefs  of  Staff,  stated 
in  testimony  before  the  subcommittee: 

The  Joint  Chiefs  of  Staff  believe  that  the 
preferred  way  to  protect  and  defend  the 
canal,  thereby  Insuring  its  \ue  when  needed. 
Is  In  conjunction  with  a  cooperative  Pan- 
ama motivated  by  its  own  vested  interest  In 
protecting  the  waterway. 

Further,  General  Graham  stated 
that— 

I  have  not  considered  the  Panama  Canal, 
as  a  vital  Installation.  I  use  the  word  "vital" 
very  carefully  In  the  strict  context  that 
you  defined  It,  as  necessary  to  the  survival 
of  our  country. 

On  the  third  day  of  these  hearings,  the 
Honorable  William  D.  Rogers,  former  As- 
sistant Secretary  of  State  for  Inter- 
American  Affairs,  set  forth  in  some  de- 
tail the  reason  for  a  new  treaty.  He  said: 

In  my  Judgment  those  who  are  Interested 
In  maintaining  peace  and  peaceful  relations 
within  the  hemisphere  ought  to  be  In  favor 
of  a  modernized  treaty  relationship  between 
the  United  States  and  Panama.  Latin  Amer- 
ica has  been  the  most  conflict-free  region  of 
the  world  historically.  We  have  been  very 
fortunate.  There  have  been  very  few  wars 
which  have  touched  this  hemisphere.  The 
Panama  Canal  is  by  all  odds  the  one  point  In 
this  hemisphere  most  likely  to  produce  vio- 
lence In  the  near  term  future.  Clearly,  In 
my  Judgment,  a  modernized  treaty  relation- 
ship Is  a  contribution  to  peace. 

I  am,  however,  most  concerned  that 
the  Panama  Canal  Treaty  to  govern  the 
canal  imtil  the  year  2000  does  not  con- 
tain a  provision  which  requires  the  House 
of  Representatives  to  assent  to  the  trans- 
fer of  U.S.  property  and  territory  in  the 
Canal  Zone  to  the  Republic  of  Panama. 
Article  IV,  section  3,  clause  2  of  the  Con- 
stitution grants  Congress  the  power  to 
dispose  of  territory  and  other  Federal 
property.  That  section  states : 

The  Congress  shall  have  Power  to  dispose 
of  and  make  all  needful  Rules  and  Regula- 
tions respecting  the  Territory  or  other  Prop- 
erty belonging  to  the  United  States  .  .  . 

The  Supreme  Court  has  ruled  on  num- 
erous occasions  that  the  grant  of  power 
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contained  In  that  provision  is  exclusive. 
V.S.  V.  aratiot.  14  Pet..  39  U.S.  526 
(1840);  Cross  v.  Harrison.  16  Har.,  57 
U.S.  164  (1853) :  Alabama  v.  Texas.  347 
U.S.  272  (1954). 

I  am  aware  that  the  Attorney  General 
and  the  legal  adviser  of  the  Department 
of  State  have  expressed  the  opinion  that 
territory  and  property  may  be  disposed 
of  by  treaty.  Those  opinions,  while  well- 
reasoned  and  well-written,  reflect  the 
ideas  of  the  executive  branch  on  the 
balance  of  power  between  the  executive 
and  the  les^ative  branches  of  Govern- 
ment. 

In  the  last  decade,  many  Members  of 
this  body  have  stated  a  commitment  to 
the  cause  of  reasserting  the  strength  of 
Congress.  The  framers  of  the  Constitu- 
tion, to  assure  that  no  single  branch  of 
our  Government  would  become  all-pow- 
erful, established  separate  branches  of 
government.  It  is  interesting  to  note 
that  Members  of  the  House  of  Represent- 
atives have,  for  almost  two  centuries, 
steadfastly  asserted  the  right  and  duty 
of  the  House  to  participate  in  the  dis- 
position of  American  territory  by  treaty. 

In  February  of  1816,  House  managers 
sought  to  explain  the  differences  be- 
tween Senate  and  House  conferees  on  a 
bill  concerning  the  regulation  of  com- 
merce between  Britain  and  the  United 
States.  In  their  report,  they  noted  some 
areas  of  apparent  agreement.  Wlille  the 
House  did  not  claim  that  implementing 
legislation  was  necessary  for  most 
treaties,  the  Senate  appeared : 

...  to  acknowledge  the  necessity  of  legis- 
lative enactment  to  carry  Into  execution  all 
treaties  which  contain  stipulations  requiring 
appropriations,  or  which  might  bind  the 
nation  to  lay  taxes,  to  raise  armies,  to  sup- 
port navies,  to  grant  subsidies,  to  create 
States,  or  to  cede  territory;  if  Indeed  this 
power  exists  In  the  government  at  all. 

In  May  1868,  the  House  Foreign  Af- 
fairs Committee  reported  on  a  proposed 
treaty  with  Russia.  The  committee  stated 
that  the  House  had  the  power  to  deter- 
mine whether  a  treaty  exceeded  the  scope 
of  the  treaty  power — and  if  it  was  found 
to  exceed  the  scope,  the  House  could  act 
on  Its  own  to  make  its  Interest  felt, 
and: 

.  .  .  would  be  Justified  not  merely  In  with- 
holding its  aid,  but  in  giving  notice  to  for- 
eign nations  interested  that  it  would  not  be 
regarded  as  binding  upon  the  nation,  in  pass- 
ing laws  for  its  abrogation,  and  preparing  the 
state  for  whatever  consequences  might  at- 
tend its  action. 

The  House  would  be  Justified  in  such  action 
in  regard  to  any  treaty  which  should  change 
the  character  of  the  government:  bring  Into 
the  Union  and  confer  political  powers  upon 
large  populations  Incapable  of  self-govern- 
ment, whose  participation  In  its  affairs  would 
Imperil  our  institutions  and  endanger  the 
peace  and  safety  of  the  people:  which  should 
alienate  territory,  surrender  political  power 
to  any  other  government  .  .  ."  (emphasis 
BuppUed) 

More  directly,  in  each  previous  dis- 
posal of  Canal  Zone  territory  and  prop- 
erty to  the  Republic  of  Panama,  the  exec- 
utive branch  has  sought  House  consent 
or  conceded  that  implementing  legisla- 
tion was  needed.  The  chairman  of  the 
Senate  Foreign  Relations  Committee 
made  the  following  comments  during  the 


debate  over  cession  of  territory  in  the 
zone  to  Panama  In  1942: 

Those  who  are  opposing  the  measure  object 
because  the  matter  Is  brought  before  the 
Senate  in  the  form  of  a  Joint  resolution.  They 
say  it  should  be  in  the  form  of  a  treaty. 

Mr.  President,  I  am  and  have  been  and  In 
the  future  shall  continue  to  be  ardent  In  my 
maintenance  of  the  integrity  and  the  rights 
of  the  Senate  of  the  United  States  in  all  its 
proper  functions  as  a  branch  of  the  Govern- 
ment; but  the  matter  covered  by  the  Joint 
resolution  has  to  be  passed  by  the  Congress 
sooner  or  later  in  some  form,  for  the  simple 
reason  that  under  the  Constitution  of  the 
United  States,  Congress  alone  can  vest  title 
to  property  which  belongs  to  the  United 
States.  The  Constitution  Itself  confers  on 
Congress  specific  authority  to  transfer  terri- 
tory or  lands  belonging  to  the  United  States. 
So,  if  we  had  a  formal  treaty  before  us  and  If 
it  should  be  ratified,  it  still  would  be  neces- 
sary for  the  Congress  to  pass  an  act  vesting 
in  the  Republic  of  Panama  the  title  to  the 
particular  tracts  of  land;  because  "the  Con- 
gress" means  both  bodies.  The  House  of  Rep- 
resentatives has  a  right  to  a  voice  as  to 
whether  any  transfer  of  real  estate  or  other 
property  shall  be  made  either  under  treaty 
or  otherwise.  88  Cong.  Rec.  at  9267. 

The  House  Committee  on  Foreign  Af- 
fairs, on  page  10  of  House  report  68-1659, 
"Favoring  Membership  of  the  United 
States  in  the  Permanent  Court  of  In- 
ternational Justice,"  stated: 

While  It  Is  not  argued  that  the  House 
should  act  upon  all  treaties  or  upon  slight 
occasion,  yet  because  it  may  be  deemed 
to  express  the  preferences  of  the  people 
represented  more  adequately  than  any  other 
body,  there  is  not  only  a  right  but  a  duty 
to  express  itself  upon  certain  important 
International  policies. 

By  the  Indian  Appropriation  Act  of 
1872  (16  Stat.  544,  546,  c.  20).  the  Con- 
gress brought  to  a  close  the  practice  of 
concluding  agreements  with  the  Indian 
tribes  by  treaty.  The  House  objected  to 
the  manner  whereby  land  was  trans- 
ferred to  the  Indians.  Debate  surroimd- 
ing  passage  of  that  provision  was  In- 
tense. During  the  debate  on  the  bill. 
Congressmen  Shanks  and  Sargent  made 
these  comments: 

Mr.  Sranks.  Mr.  Chairman,  having  beard 
the  statement  of  the  gentleman  from  Ore- 
gon, (Mr.  Smith)  I  am  not  willing  to  let 
this  matter  pass  without  putting  in  my 
denial  on  this  Boor  of  the  position  which 
the  gentleman  has  taken.  I  do  not  beUeve, 
sir — and  I  announce  here  my  firm  convic- 
tion of  what  I  say — ^I  do  not  beUeve  that 
the  treaty-making  power  of  this  Oovemment 
can  part  with  one  foot  of  the  soil  of  this 
country  without  the  sanction  of  Congress. 
I  am  not  willing  that  the  broad  statement 
which  he  has  made  upon  this  floor  shaU 
pass  without  putting  in  my  protest  against 
the  declaration  of  the  right  of  the  treaty- 
making  power  to  sell  the  soil  of  this  country. 
97  Cong.  Globe  764,  4l8t  Cong.  3rd  Session, 
Jan    26,  1871. 

And  now  Is  it  not  vrithin  the  legislative 
power  of  Congress  to  take  money  from  the 
National  Treasury?  It  is  not  within  the 
legislative  power  of  Congress,  under  the 
Constitution,  to  determine  whether  our  do- 
main shall  be  ceded  to  foreign  nations  or 
not?  If,  as  the  able  gentleman  from  Wis- 
consin (Mr.  Paine)  argued  last  year,  when 
this  question  was  up,  it  be  conceded  that 
money  may  be  taken  from  the  Treasury, 
when  the  guardianship  of  the  public  money 
is  placed  in  the  hands  of  Congress  by  the 
Constitution,  and  that  our  domain  may  be 


given  up  to  roving  bands  of  Tndlani  In 
large  areas  for  all  time  to  come,  under  the 
treaty-making  power  as  it  is  caUed,  and 
without  the  consent  of  Congress,  then,  by 
the  treaty-making  power  they  may  repeal 
our  lawa  regulating  naturalisation;  they  may 
regulate  the  issue  of  the  United  States  bonds; 
give  away  our  ri^t  to  regulate  commerce 
between  the  States,  disarm  our  soldiers, 
abolish  oiu  Navy,  bind  us  to  declare  war; 
they  may,  in  short,  invade  every  province 
which,  by  the  Constitution  of  the  United 
States,  is  placed  within  the  Jurisdiction  of 
Congress.  For  there  are  no  provisions  more 
clear  in  the  Constitution  than  those  which 
provide  that  Congress  shall  appropriate  the 
public  money  in  order  that  it  may  be  legit- 
imately expended,  and  that  it  may  deal  with 
all  these  questions  which  affect  the  oc- 
cupancy of  the  pubUc  domain.  Id.  at  766 

After  the  Senate  and  House  conferees 
had  agreed  to  the  final  form  of  the  legis- 
lation, and  prior  to  passage  of  the  bill. 
Members  of  the  House  discussed  Its 
significance: 

Mr.  Beck.  Mr.  Speaker,  having  been  on  the 
committee  of  conterence  with  the  gentleman 
from  California  (Mr.  Sargent)  and  the 
genUeman  from  Kansas,  (Mr.  Clarke),  I 
desire  to  say  that  the  House,  in  my  Judg- 
ment, has  gained  almost  everything  that  It 
had  a  right  to  expect.  AU  the  valuable 
amendments  which  we  supposed  could  prop- 
erly be  Introduced  into  an  Indian  appropria- 
tion biU  are  retained,  although  some  of  them 
had  been  stricken  out  by  the  Senate,  and  the 
others  had  been  changed,  though  not  mate- 
rially altered.  In  the  bill  as  It  now  stands, 
whUe  not  ratifying  any  previous  treaties 
made  with  the  Indians,  though  we  concur 
In  carrying  out  the  stipulations  of  existing 
legislation,  there  is  a  distinct  agreement  be- 
tween the  two  Houses  that  from  this  time 
henceforward  there  shall  be  no  more  Indian 
treaties  made  by  the  Senate;  that  they  will 
not  treat  the  Indians  in  that  regard  as  a 
people  with  whom  they  have  a  right  to  make 
treaties  without  consulting  the  House  of 
Representatives;  and  that  whatever  is  done 
shall  be  done  by  the  Congress  of  the  United 
States,  by  both  Houses  acting  in  the  passage 
of  laws.  99  Cong.  Globe  at  1811  4l8t  Cong. 
3rd  Sess.  March  1, 1871. 

Mr.  Lawrence.  I  have  not  had  an  opportu- 
nity to  examine  this  bill  as  it  comes  from 
the  committee  of  conference;  but  I  under- 
stand that  it  does  not  In  terms  or  in  legal 
effect  ratify  any  past  Indian  trestty  or 
treaties:  and  I  understand  further  that  It 
prohibits  the  making  in  future  of  any  further 
Indian  treaties.  I  regard  this  as  the  grandest 
triumph,  for  the  past  ten  years,  in  the  inter- 
est of  the  people,  and  in  the  interest  of  the 
power  of  the  popular  branch  of  Congress 
over  this  subject.  I  have  given  some  attention 
in  Congress  for  several  years  past  to  the 
subject  of  so-called  Indian  treaties.  I  believe 
I  was  the  first  In  this  Hall  to  afllrm  that  aU 
such  treaties  attempting  to  dispose  of  public 
lands  were  void.  I  am  gratified  to  find  that 
the  Senate  at  last  has  abandoned  all  claim 
of  right  to  make  Indian  treaties.  The  ques- 
tion may  now  be  regarded  as  settled.  A  great 
Question  of  constitutional  law  has  been  set- 
tled, at  least  so  far  as  Congress  can  settle  It. 
The  result  is  that  hereafter  the  land  policy 
of  Coneress  cannot  be  broken  uo  and  de- 
stroyed by  Indian  treaties.  Henceforth  the 
homestead  policy  Is  to  become  the  fixed 
policy  of  Congress.  Id.,  at  1812. 

When  the  Senate  conferees  reported 
to  that  bodv.  Senator  Davis  remarked: 

.  .  .  Now,  there  is  Ingrafted  upon  this  ap- 
propriation bill  by  this  report  of  a  committee 
of  conference  a  provision  dictated  by  the 
House  of  Representatives  to  the  Senate  in  a 
spirit  of  unauthorieed  arrogance  and  in  re- 
pudiation of  the  history  and  the  practice  of 
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ttu  Ctoveroment  not  only  from  Its  formation 
tout  from  the  settlement  of  the  country  by 
the  oolonlate  of  making  Indian  treaties  and 
giving  to  those  Indian  treaties  the  same  obli- 
gation and  validity  that  treaties  with  foreign 
Independent  powers  have  All  this  principle 
and  doctrine  of  treaties,  all  the  obligation 
and  vaUdity  of  treaties,  are  repudUted  for 
the  future  by  a  provision  so  Ingrafted,  like 
a  branch  upon  a  tree,  on  this  appropriation 
bill.  It  Is  an  utterly  vicious  and  Ill-advised 
proposition.  There  Is  no  truth  In  it,  there 
la  no  Justice  in  It,  there  Is  no  sound  policy 
or  statesmanship  in  it;  it  Is  a  monatrous 
proposition  that  ought  to  receive  the  re  lec- 
tion of  every  Senator,  of  every  man  of  Justice 
and  philanthropy  in  the  land.  And  yet  in 
this  extraordinary  and  astonishing  report 
of  a  committee  of  conference  the  conferees 
on  the  part  of  the  Senate  have  consented 
that  upon  this  appropriation  biU  those  time- 
honored  principles  of  making  treaties  with 
the  Indiuis  from  the  first  settlement  of  the 
country  tmder  the  old  Articles  of  Conferatlon 
and  from  the  beginning  of  the  Ck>vernment 
under  the  present  Constitution,  shall  all  be 

I  re-'udlated  and  expunged.  98  Cong.  Globe  at 

11831. 

From  ccmunentfi  of  the  proponents  and 
topponents  of  that  legislation.  It  is  clear 
f  that  all  parties  recognized  what  that  leg- 
islation implicitly  accomplished — a  rec- 
ognition that  the  disposal  power  is  vested 
in  Congress,  not  the  President  and  the 
Senate. 

The  House  of  Representatives  has  also 
played  a  major  role  in  the  acquisition  of 
U.S.  territory  and  property. 

On  March  1,  1845,  a  joint  resolution 
consenting  that  the  Republic  of  Texas 
"be  erected  into  a  new  State  in  order 
that  the  same  may  be  admitted  into  the 
Union"  was  approved  by  the  President. 
On  December  29,  1845,  the  Joint  resolu- 
tion for  admission  was  approved.  Both 
of  these  rasohjtl&ns  had  been  introduced 
ln.thep<$use.  A  treaty  of  annexation  had 
bewrwvlously  rejected. 

In  1898,  Hawaii  was  annexed  by  reso- 
lution of  Congress.  The  resolution  orig- 
inated in  the  House  after  rejection  of  a 
treaty  of  annexation. 

Mr.  Speaker,  precedent  clearly  indi- 
cates that  the  House  has  consistently 
guarded  its  constitutional  prerogatives 
under  article  IV,  section  3,  clause  2.  We 
would  be  derelict  In  our  responsibility  If 
we  do  not  insist  on  a  separate  vote  in  the 
House  on  the  transfer  of  property  to  the 
Republic  of  Panama. 

Mr.  Speaker,  it  is  my  strong  belief  that 
[the  House  must  continue  to  assert  its 
!  right  and  responsibility  in  this  matter. 
Therefore,  I  am  introducing  a  House 
[resolution  which  calls  upon  the  Senate 
I  to  consent  to  the  ratification  of  the  pro- 
.  posed  treaty  with  Panama  with  the  res- 
ervation that  U.S.  territory  and  property 
to  the  Canal  Zone  be  disposed  of  only  by 
act  of  Congress  in  accordance  with  arti- 
cle IV,  section  3,  clause  2  of  the  Constl- 
tutiixi. 


ECONOMIC  POLICY:   THE  FED  AND 
THE  WHITE  HOUSE 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hou^e,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  is  rec- 
ognized for  5  minutes. 

Mr.  REUSS.  Mr.  Speaker,  the  White 
House  and  the  Federal  Reserve  are  at  it, 


each  blaming  the  other  for  the  queasy 
state  of  our  economy. 
In  a  sense,  they  are  both  right. 
The  Fed  for  many  months  has  let  the 
money  supply  get  out  of  control,  with  a 
money  growth  target  of  4  to  6.5  percent, 
and  a  performance  of  something  like  10 
percent.  Naturally,  both  the  stock  market 
and  capital  investment  are  down,  because 
investors  and  businessmen  fear  that  the 
Fed,  having  lurched  out  of  control  on 
the  money  supply,  will  lurch  back  tato 
severe  monetary  tightness.  Recent  efforts 
by  the  Fe1  to  atone  for  its  feckless  per- 
formance over  the  last  6  months  by  rais- 
ing short-term  interest  rates  have  added 
to  the  uneasiness,  since  these  belated  ef- 
forts at  restraint  have  raised  interest 
rates  more,  and  more  sharply,  than  if 
moderation  in  money  growth  had  been 
pursued  earlier. 

Unquestionably,  the  Fed's  techniques 
are  inadequate.  Its  present  method  of 
lagg3d  reserve  accounting  and  its  season- 
al adjustment  of  the  money  supply,  cou- 
pled with  its  slowness  to  bring  the  dis- 
count rate  parallel  to  the  Federal  funds 
rate — all  have  contributed  to  the  un- 
certainty. 

As  for  the  administration,  we  see  it 
backtog  inflationary  measures  rangtog 
from  a  food  price-raising  farm  policy  to 
its  misguided  "cargo  preference"  legisla- 
tion. Instead  of  concentrating  on  a  jobs- 
now  program  centering  on  the  millions  of 
chronically  unemployed,  mostly  young,  in 
our  pockets  of  urban  and  rural  poverty, 
administration  spokesmen  continue  to  vie 
with  each  other  in  thinking  up  new  budg- 
et-busting tax  cuts  for  business.  In  this 
respect,  there  seems  little  difference  be- 
tween the  administration  and  Dr.  Bums, 
who  keeps  urging  a  "bold  tax  policy"  of 
favors  for  big  business. 

It  would  be  good  for  the  Republic  if 
both  Dr.  Bums  and  White  House  officials 
would  cool  it.  Let  the  press  office  forgo 
its  Martin  Luther  role,  and  stop  tacking 
attacks  on  the  Fed  on  the  White  House 
bulletin  board.  Let  Dr.  Bums  spend  less 
time  preening  himself  as  the  Nation's 
No.  1  inflation  fighter,  and  instead 
demonstrate  convincingly  that  the  FW 
knows  what  it  is  doing  in  monetary 
policy. 
Specifically: 

First.  The  administration  should 
launch  a  massive  attack  on  structural 
unemployment,  and  get  the  needed  fiscal 
stimulus  from  that  rather  than  from  the 
vast  trickle -down  tax  reductions  It 
keeps  talking  about. 
Second.  The  Federal  Reserve  should: 
Become  more  open,  stop  suppressing 
dissent,  and  remember  that  its  Board  of 
Governors  has  seven  members,  not  one. 
Armounce  that  the  excess  of  new 
money  akeady  created  beyond  its  pro- 
jected target  is  herewith  blanketed  toto 
the  money  supply  as  a  permanent  one- 
time catchup,  and  thus  end  fears  that 
the  Fed  will  attempt  to  compound  its 
monetary  mishaps  by  a  drastic  squeeze 
in  the  months  ahead. 

For  the  period  ahead— for  which  the 
Fed  will  be  aimouncing  its  targets  in  the 
next  few  days— slightly  raise  the  ta- 
creasingly  Important  M,  target  over  its 
present  7-  to  9.5-percent  band— with  ap- 


propriate adjustments  to  the  other  ag- 
gregates. 

For  the  period  ahead,  work  on  two  ob- 
jectives— to  keep  the  aggregates  from 
exceedtog  the  band,  and  to  prevent  fur- 
ther rises  to  short-term  rates.  Focusing 
on  both  these  goals  will  best  prevent 
drastic  departures  from  either  one. 

Closely  watch  velocity,  and  adjust  the 
targets  if  and  when  a  significant  change 
to  the  velocity  trend  Itoe  appears.^ 

Solicit  outside  help  to  examtotog  cur- 
rent Fed  methodology  as  to  lagged  re- 
serve requirements  and  seasonal  adjust- 
ment of  the  money  supply. 


TRADE  POLICIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Dent)  is 
recognized  for  60  mtoutes. 

Mr.  DENT.  Mr.  Speaker,  this  morning 
I  went  to  the  White  House  for  a  meet- 
tog  with  the  President  and  his  advisers 
on  the  crisis  facing  the  American  steel 
industry,  its  workers,  and  those  com- 
munities whose  economic  life  blood  de- 
pend on  steel.  Members  of  the  House 
steel  caucus  and  I  listened  to  the  Presi- 
dent's people  talk  about  the  problem,  but 
we  heard  very  little  about  solutions. 

For  the  past  20  years,  Mr.  Speaker, 
I  have  been  on  this  floor  warning  my 
colleagues  about  the  coming  crisis.  For 
20  years  I  have  attempted  to  alert  the 
American  people  about  this  fallacy  called 
free  trade  and  its  disastrous  effects 
on  our  todustrial  capacity.  For  two  dec- 
ades I  have  preached  that  this  Nation 
cannot  survive  on  consumption  and  dis- 
tribution alone,  but  also  requires  a  strong 
and  vibrant  production  base. 

Until  recently  I  have  been  ignored  and 
dismissed  as  a  "protectionist."  It  took 
the  shutting  down  of  American  steel 
plants  to  awaken  some  of  my  colleagues 
to  the  stark  reality  that  we  are  engaged 
in  an  toternatlohal  economic  war  with 
countries  who  do  business  under  dif- 
ferent sets  of  rules,  with  different  priori- 
ties, and  with  different  values. 

Mr.  Speaker,  the  question  of  interna- 
tional trade  and  totemational  economic 
relations  is  the  single  greatest  issue  con- 
fronting this  Government,  this  Congress, 
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>  It  is  a  mistake  for  the  Administration  to 
cite  signs  of  tapering  off  in  the  rate  of  In- 
crease in  the  velocity  of  money  for  Just  one 
quarter  as  a  Justlflcatlon  for  rapid  money 
growth.  Monetary  policy  should  not  try  to 
anticipate,  and  to  compensate  for,  short-run 
changes  In  velocity.  These  cannot  be  reliably 
predicted.  There  is  not  yet  enough  evidence 
of  a  possible  drop  in  velocity  from  its  trend 
over  the  long  run  to  Jtistify  a  call  for  rapid 
money  growth.  Velocity  dtu-lng  the  summer 
quarter,  the  last  available  figure,  was  un- 
changed from  the  previous  quarter.  But  it 
was  up  3.1  percent  from  the  summer  of  1978 
to  the  summer  of  1977,  In  line  with  Its  long- 
run  trend  of  3.2  percent  a  year.  Sudden,  un- 
expected large  Increases  in  money  supply 
such  as  occurred  this  summer  can  result  in 
temporary  decreases  in  velocity,  because  It 
takes  a  while  for  people  and  businesses  to 
actuaUy  spend  the  extra  money.  When  they 
do,  however,  velocity  should  get  back  on 
track,  unless  people  lose  confidence  and  stop 
spending. 


and  the  American  people.  The  question 
and  its  resulting  problems  must  be  ad- 
dressed and  new  solutions  proposed.  The 
steel  crisis  is  merely  symptomatic  of  a 
larger  problem  involvtog  our  entire  to- 
dustrial economy  which  I  believe  is 
threatened  by  outdated  totemational 
trade  and  tovestment  policies  which  are 
predicated  more  on  diplomatic  and 
political  considerations  than  on  the  eco- 
nomic necessities  of  our  people. 

Unless  we  the  leaders  begto  to  seriously 
address  the  problem,  I  am  convtoced 
that  those  who  must  bear  the  burden, 
the  growtog  ranks  of  unemployed  pro- 
duction workers,  will  take  their  case  to 
the  streets  and  the  ballot  box  for 
resolution. 

Mr.  Speaker,  I  have  been  given  per- 
mission by  Charles  Walters,  Jr.,  the  au- 
thor of  "Unforgiven:  The  Biography  of 
an  Idea,"  to  quote  extensively  from  his 
work  on  the  relationship  between  toter- 
national  trade  and  the  American  agri- 
cultural and  todustrial  economy  since 
World  War  I.  The  parts  of  the  book  that 
follow  are  taken  from  Mr.  Walters'  own 
analysis,  the  testimony  of  former 
Georgia  Commissioner  of  Agriculture 
Tom  Linder,  and  the  collected  speeches 
of  former  Pennsylvania  Congressman 
Louis  T.  McFadden.  I  recommend  the 
entire  book  to  those  of  my  colleagues 
whose  own  districts  have  suffered  the 
results  of  this  crazy  policy  called  "free 
trade"  and  to  those  of  you  who,  some- 
where down  the  road,  no  doubt  will  meet 
face  to  face  with  constitutents  who  have 
lost  their  jobs  and  future  to  diplomacy 
and  politics: 

The  Cassandras  of  history  always  rise  so 
that  this  truth  be  given,  and  the  beast  cf 
muddy  brain  always  kills  them,  "unfor- 
given!" Those  who  stand  up  to  be  "unfor- 
given" can  be  found  at  almost  any  stop- 
ping point  along  the  way.  When  the  Amer- 
ican nation  was  first  formed,  a  man  named 
Alexander  Fraser  Tyler  wrote  of  the  de- 
cline and  fall  of  the  Athenian  Republic — 

A  democracy  cannot  exist  as  a  permanent 
form  of  government.  It  can  only  exist  until 
the  voters  discover  they  can  vote  themselves 
largess  out  of  the  public  treasury.  Prom 
that  moment  on  the  majority  always  votes 
for  the  candidate  promising  the  most  bene- 
fits from  the  public  treasury  with  the  re- 
sult that  democracy  always  collapses  over 
a  loose  fiscal  policy,  always  to  be  followed 
by  dictatorship. 

As  have  a  hundred  others,  Tyler  saw  that 
the  life  cycle  of  democracy  depends  on  free 
holders,  on  people  who  are  Independent 
economically  as  well  as  politically.  And  yet, 
at  the  end  of  the  last  decade,  Ferdinand 
Lundberg  was  forced  to  ask,  in  the  opening 
lines  of  The  Rich  and  the  Super-Rich,  "How 
has  this  process  been  contrived  of  stripping 
threadbare  most  of  the  populace,  which 
once  at  least  owned  small  patches  of  virgin 
land?" 

This  is  a  story  of  death  and  wars  and  In- 
flations and  deoresslons.  At  one  point  I 
started  to  tell  it  in  an  epistolary  manner, 
that  is  as  a  series  of  documents  with  only 
a  rare  assist  from  the  editorial  pencil,  as 
the  following  few  entries  suggest. 

Extract  of  testimony  by  Georgia  Commis- 
sioner of  Agriculture  Tom  Linder  before  the 
House  Ways  and  Means  Committee,  1947,  as 
reprinted  In  a  Georgia  Department  of  Agri- 
culture booklet  entitled  "Trade  Treaties  and 
International  Control." 

When  England,  France,  Holland  and  Italy 
became  involved  in  World  War  I  against  the 


central  powers,  the  international  bankers, 
especially  J.  P.  Morgan  and  Company  of 
America,  the  Rothschilds  of  England  (and 
other  international  bankers)  together  with 
their  associates,  were  called  upon  to  loan 
large  sums  of  money  to  the  Allies,  including 
England,  France,  Holland  and  Italy.  Loans 
from  these  international  bankers  totaled  ap- 
proximately 916  billion  In  American  money. 
At  that  time  (16  billion  was  almost  an  im- 
heard  of  sum  of  money. 

By  the  summer  of  1916,  it  became  apparent 
that  left  to  themsslves,  the  Allies  would  lose 
the  war  and  the  central  powers  would  be 
victorious.  In  the  summer  of  1916,  the  cam- 
paign (or  the  election  of  a  President  for  the 
United  States  got  under  way  .  .  . 

WUson  was  elected  In  November  with  great 
shouts  of  rejoicing  among  the  people  that 
America  would  not  be  involved  in  a  war  .  .  . 

When  the  United  States  entered  world 
War  I,  In  addition  to  the  great  loss  of  wealth, 
human  life  and  suffering  Involved  by  the 
United  States,  we  were  called  upon  to  loiin 
approximately  another  (15  billion  from  the 
public  treasury  to  these  same  European  coun- 
tries. The  net  result  was  that  the  Allies  were 
Indebted  to  the  international  bankers  (IS 
billion  and  to  the  United  States  government 
another  (IS  billion.  They  could  not  pay 
either  at  that  time. 

The  International  bankers  looked  over  the 
world  and  saw  the  hopelessness  of  collecting 
the  money  from  the  hurgry  and  naked 
people  of  Europe.  The  only  place  interna- 
tional bankers  could  get  their  money  was 
from  the  taxpayers  of  the  United  States. 

Accordingly.  In  1919.  while  Mr.  Wilson  was 
still  President,  the  newspapers  of  this  coun- 
try, with  one  accord,  began  a  campaign  de- 
manding that  the  war-torn  countries  of  Eu- 
rope pay  us  what  they  owed  us.  .  .  .  The 
cry  that  "Europe  pay  us  what  she  owes  us" 
was  a  very  popular  cry.  The  newspapers  did 
not  take  the  trouble  to  explain  who  the 
"us"  was  who  was  to  be  paid.  The  burdened 
taxpayer  of  America  naturally  t^oueht  that 
he  was  the  "us"  that  was  to  be  paid. 

No  oat  took  the  trouble  to  explain  to  the 
taxpayer  that  he  would  be  worse  off  if  he  got 
paid  than  he  would  if  he  did  not  get  paid. 
No  one  took  the  trouble  to  explain  that  this 
country  having  a  balanced  economy  could 
not  collect  in  goods  without  having  to  pay 
for  those  goods  all  over  again. 

The  taxnaver  wa<i  acci^stomed.  when  some- 
one paid  him  a  debt,  to  go  to  the  bank  and 
pet  the  money.  He  had  no  coireotlon  of  the 
vast  difference  between  collecting  a  debt  here 
at  home  and  the  collection  of  a  debt  Irom  a 
foreign  country. 

Consequently,  the  taxnaver  who  believing 
that  he  was  the  "us"  that  was  to  get  the 
money  fell  for  the  trap,  and  became  himself 
one  of  the  loudest  to  demand  payment  of 
those  debts. 

The  United  States  had  no  need  for  for- 
eign eoods.  Our  factories  were  caoable  of 
turning  out  all  the  manufactures  that  we 
needed.  Our  farmers  were  caoable  of  nroduc- 
Ing  all  the  food,  fiber  and  feed  that  we 
needed.  Our  labor  suoolv  was  adeauate  for 
every  puroose.  Our  economy  had  become 
adjusted  to  a  high  level  of  prices  and  volume. 

We  were  enjoylnf  the  best  economical  ex- 
nerlence  of  our  history.  Nobody  was  being 
hurt  exceot  the  International  bankers  who 
had  loaned  their  money  to  Eneland.  France, 
Holland  and  Italy.  If  we  had  followed  the 
."ane  course,  we  could  have  marked  off  those 
war  debts  and  kept  our  own  national  econ- 
omy on  a  high  scale  and  have  told  the  In- 
ternational bankers  to  go  Jump  In  the  ocean. 

Instead  of  dolns:  this,  we  lowered  the  tariff 
bars  and  we  started  Imoortlng  iroodn,  mer- 
chandise and  commodities  to  collect  the  war 
debts.  Prom  1919  to  1929.  over  a  period  of  11 
years,  according  to  government  figures,  we 
Imoorted  goods  to  a  total  of  more  than  (43 
bUlion.  By  the  time  Mr.  Coolldge  was  going 


out  of  ofllee,  it  was  apparent  to  all  students 
of  national  and  international  economy  that 
the  American  economic  set-up  had  been 
wrecked  by  these  wild  Imports.  Mr.  Coolldge 
being  an  astute  student  of  national  and  In- 
ternational economy,  stepped  out  from  under 
with  the  memorable  phrase,  "I  do  not  choose 
to  run." 

Direct  quotation  notes  from  speeches  by 
Congressman  Louis  T.  McFadden  of  Penn- 
sylvania, delivered  before  the  Government 
Club,  New  York  City,  AprU  7,  1930;  before 
the  Bethesda.  Maryland  Chamber  of  Com- 
merce, December  7,  1931;  and  before  the 
House  of  Representatives,  December  20.  1930, 
February  14.  1931  and  May  4,  1933,  as  printed 
In  the  "Congressional  Record"  and  in  "Col- 
lective Speeches  of  Congressman  Louis  T. 
McFadden." 

The  Germans  signed  the  armistice  agree- 
ment after  a  long  series  of  negotiations  be- 
tween President  WUson  and  the  German 
Chancellor  In  October.  These  negotiations 
ended  In  a  peace  agreement  which  was  bind- 
ing on  both  sides  when  the  armistice  came 
Into  effect.  It  provided  for  reparation  pay- 
ments which  were  less  than  a  fourth  of  the 
sum  afterwards  fixed  by  the  London  ultl- 
matimi . . . 

The  official  peace  conference  convened  late 
in  January,  and  in  the  meantime  .  .  .  con- 
quest of  Germany  by  the  slow  pressure  of  a 
food  blockade,  carefully  concealed  from  the 
President  and  the  trans-Atlantic  audience, 
was  well  under  way  ...  By  the  end  of  March 
the  land  and  sea  blockade  of  Germany  was 
doing  Its  work.  The  German  Government 
asked  upon  what  terms  the  blockade  would 
be  lifted  and  food  supplied,  and  a  conference 
was  arranged  at  Brussels  to  fix  these  terms. 
Germany  delivered  up  all  the  gold  in  the 
Relchsbank  and  all  the  negotiable  securi- 
ties .  .  .  and  accrat^iMhe  obligation  to  pay 
reparations  In  siTlndeflnite  sum  and  for  an 
Indefinite  future  to  be  fixed  by  her  con- 
querors. In  return  she  received  a  contract  for 
the  delivery  In  her  ports  of  a  fixed  quantity 
of  grain  and  foodstuffs  per  month  for  a  def- 
inite number  of  months.  Thomas  Lamon 
and  Norman  Davis  were  the  American  mem- 
bers of  this  commission  .  .  . 

The  Germans  carried  out  the  terms  of  this 
agreement,  but  the  peace  conference  did  not. 
There  was  fear  that  If  food  now  reached 
Germany  she  might  reject  some  of  the  terms 
agreed  upon  and  those  yet  to  be  Imposed. 
No  food  ships,  therefore,  were  aUowed  to  dock 
at  German  ports  imtu  after  the  treaty  of 
VersalUes  was  signed  on  June  28,  1919.  .  .  . 
(The  U.8.)  Senate  did  not  ratify  the  treaty 
of  Versailles,  and  In  declining  to  ratify  the 
treaty  It  Incidentally  declined  to  ratify  the 
war  settlement  with  Germany  .  .  .  But  as 
the  years  passed,  the  supreme  war  councU, 
not  discouraged,  continued  to  stage  the 
elaborate  drama  of  German  reparations  for 
the  benefit  of  the  trans-Atlantic  audi- 
ence .  .  .  the  London  ultimatum  of  1921  .  .  . 
created  negotiable  German  reparation  bonds 
In  the  sum  of  (33  billion  belonging  to  the 
Allied  States  with  a  view  to  disposing  of 
them  chiefiy  in  the  United  States  .  .  . 

It  was  to  the  American  public  then  that 
the  bulk  of  the  German  reparation  bonds 
were  to  be  sold,  and  to  accomplish  this  pur- 
pose a  systematic  falsification  of  historical, 
financial  and  economic  fact  was  necessary 
In  order  to  create  In  America  a  state  of  mind 
that  would  make  the  sale  of  the  bonds 
successful  .  .  . 

The  hypnotic  trance  in  which  the  paid 
American  publlci<its,  the  political  college  pro- 
fessors have  lived  .  .  .  enabled  the  inter- 
national financiers  to  use  their  voices  and 
pens  to  keeo  t>>e  oolltlcal  deception  alive.  Be- 
cause the  definite  allied  postwar  policy  has 
been  toysecure  the  oulck  return  from  America 
of  the  gold  stock  lost  by  Europe  in  the 
war  .  .  . 
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Jn  proportion  u  the  tJnlted  States  In- 
creM(e<l)  Ita  holdings  of  Oennan  reparation 
bonds,  the  allied  Governments  decreas(ed) 
their  holdings  of  them,  for  it  (was)  from 
the  allied  Governments  that  the  American 
Investors  (bought)  bonds  .  .  .  What  was 
done  In  the  London  ultimatum,  the  Dawes 
plan,  and  the  Toung  plan  leaves  small  doubt 
that  It  was  the  Intention  of  the  makers  ol 
the  treaty  of  Versailles  that  American  In- 
vestors In  these  bonds  should  pay  the 
German  Indemnity  to  the  allied  states  In 
cash  .  .  . 

Someone  had  asked  Mr.  Ogden  Mills  what 
caused  the  deoresslon  (of  the  1930s).  He 
answned  quite  truthfully,  "The  Federal  Re- 
serve lent  so  much',  money  abroad  that  It 
broke  down  the  system. 


THE  PUTURE  OP  THE  SAFE 
BANKINO  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man frwn  Rhode  Island  (Mr.  St  Om- 
MAin)  Is  recognized  for  5  minutes. 

Mr.  ST  OERMAIN.  Mr.  Speaker,  we 
must  now  face  the  realities  of  the  legis- 
lative clock.  Despite  all  of  the  efforts  of 
the  Subcommittee  on  Financial  Institu- 
tions, there  simply  will  not  be  sufBcient 
time  to  complete  markup  on  HJl.  9600, 
the  Safe  Banking  Act,  this  session. 

After  next  week,  we  understand,  the 
House  will  meet  only  every  third  day  and 
will  consider  only  the  energy  conference 
report  during  the  remainder  of  the  ses- 
sion. 

Therefore,  I  will  not  schedule  further 
markups  this  session  on  HJl.  9600.  The 
bill  will  be  the  first  priority  in  the  sec- 
ond session. 

The  fight  for  the  Safe  Banking  Act 
clearly  Is  not  over— it  has  Just  begun. 
I  am  convinced — as  much  as  I  have  been 
convinced  of  anything  in  my  17  years 
on  this  committee — that  the  Congress 
win  enact  meaningful — substantive — 
banking  reform  before  it  sine  dies  next 
year. 

Ppr  2  weeks,  we  had  hoped  that  the 
logjluns  in  the  subcommittee  would  break 
and  that  we  would  be  able  to  move  this 
bill  through  the  committee  and  on  to  the 
floor  under  the  legislative  wire. 

Instead,  we  have  been  faced  with  slow- 
downs, filibusters,  intervening  votes  on 
the  floor  and,  at  times,  other  committee 
priorities.  It  has  not  been  an  atmosphere 
conducive  to  quick  resolution  of  a  major 
bill. 

We  also  have  to  face  the  fact  that 

this    subcommittee — and    this    legisla- 

ti(H)— have  been  at  the  eye  of  a  bank 

lobbying  effort  seldom  matched  in  the 

.  history  of  the  committee. 

The  House  has  been  flooded  by  mail 
jfrom  literally  thousands  of  banks  and 
I  much  of  this  mall  has  been  filled  with 
distortions  and  highly  misleading  state- 
ments about  the  effects  of  the  bill.  It  is 
a  nationwide  cam'^aign  being  orches- 
trated through  the  Washington  offices  of 
the  American  Bankers  Association  under 
the  guise  of  "grassroots"  opinion. 

Our  subccHnmlttee  telephone  lines  have 
been  Jammed  with  calls  from  Members 
beseiged  by  this  mail  and  personal  visits 
from  bankers — Members  concerned 
about  the  effects  of  the  bill.  Happily, 
much  of  this  concern  has  peaked  and 
Members   are  beginning   to  place  the 


bankers'  scare  tactics  in  context  and 
realizing  that  no  legitimate  banker— in- 
tent on  carrying  out  his  charter — has 
anything  to  fear  from  the  reforms  of  the 
Safe  Banking  Act. 

In  recent  days,  we  have  had  a  number 
of  productive  conferences  with  ofllciids 
of  the  Carter  administration.  I  am  hope- 
ful that  these  continuing  conferences 
will  produce  administration  support  for 
a  number  of  the  substantive  reforms  in 
the  Safe  Banking  Act. 

Despite  the  confusion  created  by  the 
intense  lobbying  efforts,  I  am  convinced 
that  there  is  a  majority  in  this  commit- 
tee for  the  major  provisions  of  H.R.  9600 
and  that  this  will  become  apparent  when 
we  return  in  January.  I  am  deeply  ap- 
preciative of  the  support  which  I  have 
received  in  the  subcommittee  from  many 
Members,  particularly  Mr.  Annunzio, 
Mr.  Hakley,  Mr.  Patterson,  Mr.  Cava- 
NAucH,  and  Ms.  Oakar  and  people  like 
Mr.  MiNiSH,  Mr.  Mitchell,  and  Mr. 
Blanchard  at  the  full  committee  level. 

During  the  hearings,  some  of  the 
bank  supervisors — surprisingly— sug- 
gested that  they  needed  more  time  to  col- 
lect data  on  banking  conditions  in  the 
United  States.  This  period  between  ses- 
sions will  give  the  regulators  full  oppor- 
tunity to  do  just  that  and  when  we  come 
back  in  January  they  will  no  longer  have 

any     excuses — real     or    imagined for 

failure  to  address  the  Safe  Banking  Act. 
Just  as  Importantly,  the  recess  period 
will  give  the  subcommittee  additional  op- 
portunity for  intensive  factfinding  on 
banking  problems.  It  will  also  provide 
the  members  of  the  subcommittee  ample 
opportunity  to  read  in  detail  each  of  the 
bills  and  substitutes  before  us  and  hope- 
fully this  will  end  the  charade  of  line-by- 
line reading  which  has  so  slowed  the 
subcommittee  over  the  past  2  weeks,  in 
short,  the  subcommittee  should  be  able 
to  move  in  an  expeditious  maimer  Just 
as  soon  as  we  return  in  January. 

Once  again,  I  am  thoroughly  convinced 
that  a  majority  of  the  Congress  and  a 
majority  of  the  American  people  want 
a  banking  system  that  is  safe,  sound  and 
responsive.  I  am  convinced  that  we  have 
a  working  majority  for  efforts  to  limit 
abusive  self-deaUng  by  bank  insiders.  I 
am  convinced  that  we  have  a  working 
majority  to  end  the  unfair  and  danger- 
ous practices  of  allowhig  bank  insiders 
to  draw  down  funds   through  endless 
overdrafts.  I  am  convinced  that  we  have 
a  working  majority  for  disclosure— for 
the  right  of  depositors,  stockholders  and 
the  public  to  know  what  is  happening  to 
their  money.  I  am  convinced  that  we 
have  a  working  majority  that  is  for  com- 
petition  and   against   incestuous   anti- 
competitive  interlocking   arrangements 
m  the  financial  community.  I  am  con- 
vinced that  we  have  a  working  majority 
for  regulation  of  the  sale  and  manipula- 
tion  of  bank  stock  and  against  the  IHnds 
of  scandals  which   this  subcommittee 
found      in      the      Texas-rent-a-bank 
schemes.  I  am  equallv  convinced  that  we 
have  a  working  majority  to  tighten  the 
loose  operations  of  bank  holding  com- 
panies. And  I  believe  that  this  commit- 
tee and  the  Congress  is  ready  to  give  the 


American  public  the  right  to  privacy  of 
their  personal  banking  records.  And  I 
am  convinced  that  the  mutual  savings 
banks  industry  should  have  full  consid- 
eration of  their  long  efforts  to  gain 
Federal  charters  for  their  institutions. 

There  is  nothing  radical  in  the  Safe 
Banking  Act.  As  its  title  implies,  this  bill 
would  provide  safe  banking  that  truly 
meets  community  needs. 


PEACE  CORPS  REFORM  BILL 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Washington  (Mr.  Bonkcr)  is 
recognized  for  10  minutes. 

Mr.  BONKER.  Mr.  Speaker,  the  in- 
troduction of  the  Peace  Corps  reform  bill 
represents  both  a  culmination  point  and 
a  new  beginning  in   establishing  the 
Pface  Corps  as  a  uniquely  valid  and 
vibrant  exr-ression  of  "the  best  that  is  in 
us."  The  bill  brings  to  a  close  an  era  in 
which  the  Peace  Corps  under  ACTION 
lost  much  of  its  vitality  and  sense  of  pur- 
pose as  It  increasingly  succumbed  to  the 
numbing  process  of  bureaucratization 
and  political  manipulation.  At  the  same 
time  the  bill  provides  a  new  beginning 
for  the  Peace  Corps  by  establishing  it 
as  an  Independent  public  foundation 
with  control  over  its  operations,  a  re- 
newed mandate  focusing  on  the  needs 
of  the  poorest  sectors  of  developing  coun- 
tries, and  a  new  emphasis  on  promoting 
a  sDlrit  of  volunteerism  in  international 
and  host  country  agencies. 

The  Subcommittee  on  International 
Development  has  been  conducting  hear- 
ings on  the  future  of  the  Peace  Corps. 
Most  of  the  witnesses  have  felt  rather 
strongly  that  the  merger  with  ACmON 
in  1971  was  a  mistake;  that  an  independ- 
ent Peace  Corps  is  essential  if  it  is  to 
regain  Its  unique  identity  and  commit- 
ment   in    helping    the    less    fortunate 
around  the  globe.  Further  support  for 
reorganization  comes  from  an  Aspen  In- 
stitute report  commissioned  by  ACTION 
last  year,  on  the  "Future  of  the  Peace 
Corps,"  which  recommended  a  "fresh 
start"  by  establishing  the  Peace  Corps 
as  a  public  comoration.  Reorganization 
Is  also  compatible  with  President  Car- 
ter's decision  to  achieve  more  efQcIency 
in  the  Federal  Oovemment.  The  inde- 
pendent status  of  a  public  service  would 
Insulate  the  Peace  Corps  from  possible 
political  manipulation  which  has  oc- 
curred in  past  years,  and  remove  several 
bureaucratic  impediments  which  exist 
within  an  orthodox  Government  agency 
such  as  ACTION. 

We  have  delayed  introducing  this  bill 
several  months  to  allow  the  leadership 
of  ACTION  more  time  to  formulate  its 
policies  and  programs  with  respect  to  the 
future  of  the  Peace  Corps.  Unfortunate- 
ly, it  has  taken  over  8  months  simply  for 
a  new  Peace  Corps  director  to  be  ap- 
pointed. Perhaps  it  would  be  unrealistic 
to  expect  the  leaders  of  ACTION  to  take 
steps  on  their  own  initiative  which  would 
cause  them  to  lose  an  important  pro- 
gram  from   within    their   Jurisdiction. 
However,  argiunents  provided  thus  far 
in  favor  of  the  status  quo  do  not  go  to 
the  heart  of  key  issues  addressed  in  the 
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bill.  Within  ACTION,  the  Peace  Corps 
remains  susceptible  to  political  manip- 
ulation and  politicization.  Bureaucratic 
impediments  associated  with  the  person- 
nel system,  recruitment  operations,  and 
program  implementation  will  also  re- 
main. 

By  Introducing  the  Peace  Corps  re- 
form bill  at  this  time  it  is  our  Intention 
that  Congress  be  presented  with  a  viable 
option  as  it  determines  the  status  of  the 
Peace  Corps.  The  bill  will  help  focus 
attention  on  important  issues  surround- 
ing the  future  of  the  agency.  Given  the 
importance  attached  to  the  Peace  Corps 
by  the  American  public,  the  Peace  Corps 
deserves  nothing  less  than  a  fresh  start. 

The  bill  follows: 

HJl.  0774 
A  blU  to  restate  the  purpose  of  the  Peace 

Corps,  to  establish  the  Peace  Corps  as  a 

Oovemment   foundation,    and   for   other 

purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
SROBT  TrrLX 

Section  1.  This  Act  may  be  cited  as  the 
"Peace  Corps  Beform  Act". 

STATKMSNT   OF   FIKOIMGS   AND   PCKPOSX 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  there  are  compelling  reasons  for  es- 
tablishing the  Peace  Corps  as  an  Independ- 
ent organization,  Including — 

(A)  the  need  for  the  Peace  Corps  to  be  an 
Innovative,  creative,  and  fiexible  Institution 
In  order  to  successfully  restore  Its  vitality, 
establish  Its  unique  identity,  and  faithfully 
carry  out  its  purpose; 

(B)  the  danger  that  political  and  bureau- 
cratic impediments  exUt  within  an  orthodox 
Government  agency  such  as  ACTION  or  any 
new  such  agency  which  tend  to  compromise 
the  essential  and  unique  purposes  and  func- 
tions of  the  Peace  Corps  and  which  substan- 
tially reduce  Its  effectiveness;  and 

(C)  the  need  for  Independent  recruitment, 
training,  and  personnel  operations; 

(2)  the  Peace  Corps  should  concentrate  Its 
efforts  with  respect  to — 

(A)  meeting  the  basic  needs  of  those  liv- 
ing In  the  poorest  areas  of  developing  coun- 
tries; 

(B)  Improving  and  promoting  Interna- 
tional volunteerism  and  voluntary  action  In 
host  countries: 

(C)  Increasing  opportunities  for  coopera- 
tion and  coordination  with  private  and  pub- 
lic, bilateral  and  multUateral  organizations 
Involved  In  development;  and 

(D)  recruiting  for  the  Peace  Corps  Ameri- 
cans from  all  social  and  economic  levels, 
with  special  attention  given  to  recruiting 
older  citizens  and  youth  whose  talents  and 
energies  are  under-utilized,  In  order  to  at- 
tract the  most  dedicated  and  committed  vol- 
unteers to  meet  the  specific  needs  of  host 
countries. 

(b)  It  Is  therefore  the  purpose  of  this 
Act  to  restate  the  purpose  of  the  Peace  Corps, 
and  to  establish  the  Peace  Corps  as  an  inde- 
pendent Government  foundation  In  order  to 
effectively  fulfill  that  purpose. 

rzstatemcnt  of  purpose  or  peace  corps 

Sec.  3.  Section  2  of  the  Peace  Corps  Act 
(22  VS.C.  2601)  Is  amended  to  read  as  fol- 
lows: 

"declaration  of  purpose 

"Sec.  2.  The  Congress  of  the  United  States 
declares  that  It  Is  the  policy  of  the  United 
States  and  the  purpose  of  this  Act  to  pro- 
mote world  peace  and  friendship  through  a 
Peace  Corps,  which  shall  assist  the  least  ad- 
vantaged people  In  Interested  countries  and 


M-eas.  by  providing  men  and  women  of  the 
United  States  qualified  for  service  abroad 
and  wlUlng  to  serve,  under  conditions  of 
hardship  If  necessary,  to  help  the  peoples  of 
such  countries  and  areas  In  meeting  their 
needs  for  trained  manpower  and  strez^itben- 
ing  their  own  development  programs,  to  fur- 
ther a  spirit  of  voluntary  action,  and  to  help 
promote  a  better  understanding  of  the  Amer- 
ican people  on  the  part  of  those  served  and  a 
better  understanding  of  other  peoples  among 
Americans.". 

ESTABLISHMENT   OF    PEACE   CORPS    FOUNDATION; 
powers;   TERMINATION 

Sec.  4.  (a)  There  is  created  as  an  agency 
of  the  United  SUtes  of  America  a  body  cor- 
porate to  be  known  as  the  Peace  Corps  Foun- 
dation (hereinafter  In  this  Act  referred  to 
as  the  "Poundatlon") . 

(b)  The  Foundation  shaU  carry  out  the 
purposes  of  the  Peace  Corps  Act. 

(c)  In  addition  to  those  powers  and  au- 
thorities set  forth  In  Section  10  of  the  Peace 
Corps  Act.  the  Foundation,  as  a  corpora- 
tion— 

(1)  shall  determine  and  prescribe  the  man- 
ner in  which  Its  obligations  shall  be  Incurred 
and  Its  expenses; 

(2)  may,  as  necessary  for  the  transaction 
of  the  business  of  the  Foundation  and  with- 
out regard  to  the  provisions  of  Title  S,  United 
States  Code,  governing  appointments  In  the 
competitive  service  or  relating  to  classifica- 
tion and  General  Schedule  pay  rates,  employ 
and  fix  the  compensation  of  a  professional 
and  administrative  staff  which  does  not  ex- 
ceed ten  percent  of  the  total  volunteer  force 
placed  abroad  at  any  one  time,  nor  shall 
more  than  one-third  of  the  Foundation's 
professional  and  administrative  staff  be  as- 
signed In  the  United  States. 

(3)  shall  be  entitled  to  the  use  of  the 
United  States  malls  m  the  same  manner  and 
on  the  same  conditions  as  the  executive  de- 
partments of  the  Oovemment; 

(4)  may,  with  the  consent  of  any  board, 
corporation,  commission.  Independent  estab- 
lishment, or  executive  department  of  the 
Government,  Including  any  field  service 
thereof,  avail  Itself  of  the  use  of  Informa- 
tion, services,  and  facilities  thereof  In  carry- 
ing out  the  provisions  of  this  Act; 

(6)  may  sue  and  be  sued,  complain,  and 
defend.  In  Its  corporate  name  In  any  court 
of  competent  jurisdiction;  and 

(6)  shall  have  such  other  powers  as  may 
be  necessary  and  Incident  to  carrying  out  Its 
powers  and  duties  under  this  section. 

(d)  The  Foundation  shall  terminate  on 
September  30,  1987.  Upon  termination  of  the 
corporate  life  of  the  Foundation,  aU  of  its 
assets  shall  be  liquidated  and,  imless  other- 
wise provided  by  Congress,  shall  be  trans- 
ferred to  the  United  States  Treasury  as  the 
property  of  the  United  States. 

BOARD   or  DIRECTORS 

Sec.  6.  (a)  (1)  The  authority  for  the  opera- 
tions of  the  Foundation  shall  be  vested  In  a 
board  of  directors  (hereinafter  in  this  Act 
referred  to  as  the  "Board")  composed  of 
seven  members  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate  as  follows : 

(1)  Three  members  shall  be  appointed 
from  among  senior  officers  and  employees  of 
agencies  of  the  United  States  concerned  with 
development  programs  abroad,  or  United 
States  citizens  serving  In  multilateral  Inter- 
national development  agencies. 

(2)  Four  members  shall  be  appointed  from 
private  life  from  among  United  States 
citizens  knowledgeable  In  development  and 
volunteer  programs  abroad. 

The  President  shall  designate  one  of  the 
four  members  from  private  life  as  chairman 
and  one  of  such  members  as  vice  chairman. 
(2)  The  Board  shall  meet  at  least  four 
times  In  each  year. 


(b)  Members  of  the  Board  shall  be 
appointed  for  terms  of  five  years,  except  that 
of  the  members  first  appointed  two  shall  be 
appointed  for  terms  of  three  years  and  two 
shall  be  appointed  for  terms  of  four  years, 
as  designated  by  the  President  at  the  time 
of  their  appomtment.  A  member  of  the  Board 
appointed  to  fill  a  vacancy  occurring  before 
the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appointed 
only  for  the  remainder  of  such  term;  but 
upon  the  expiration  of  his  term  of  office 
a  member  shall  continue  to  serve  untu  his 
successor  Is  appointed  and  shall  have  quail- 
fled.  Members  of  the  Board  shall  be  eligible 
for  reappointment. 

(c)  Members  of  the  Board  shall  serve  with- 
out additional  compensation,  but  shall  be 
reimbursed  for  actual  and  necessary  ex- 
penses, and  for  transportation  expenses, 
when  engaged  In  their  duties  on  behalf  of 
the  Foundation. 

(d)  The  Board  shall  direct  the  exercise  of 
aU  the  powers  of  the  Foundation. 

(e)  The  Board  may  prescribe,  amend,  and 
repeal  bylaws,  rules,  and  regulations  govern- 
ing the  manner  In  which  the  business  of  the 
Foundation  may  be  conducted  and  in  which 
the  powers  granted  to  It  by  law  may  be 
exercised  and  enjoyed.  A  majority  of  the 
Board  shall  be  required  as  a  quorum. 

(f)  In  furtherance  and  not  In  limitation 
of  the  powers  conferred  upon  it,  the  Board 
may  appoint  such  committees  for  the  carry- 
ing out  of  the  work  of  the  Fundatlon  as  the 
Board  finds  to  be  for  the  best  Interests  of 
the  Foundation,  each  committee  to  consist 
of  two  or  more  members  of  the  Board,  which 
committees,  together  with  officers  and  agents 
duly  authorized  by  the  Board  and  to  the 
extent  provided  by  the  Board,  shall  have  and 
may  exercise  the  powers  of  the  Board  In  the 
management  of  the  business  and  affairs  of 
the  Foundation.  The  Board  may  establlBh 
the  number  which  constitutes  a  quorum  for 
any  such  committee. 

AOVISORT   COUNCIL 

Sec.  G.  (a)  There  shall  be  established  In 
the  Foundation  an  Advisory  CouncU  com- 
posed of  the  following  members : 

(1)  Four  members  to  be  appointed  by  the 
President  from  among  individuals  having  In- 
ternational stature  as  leaders  In  relations 
between  developmg  and  developed  countries. 
One  member  shall  be  a  citizen  of  an  African 
country,  one  member  shall  be  a  citizen  of  a 
Latin  American  country,  one  member  shall 
be  a  citizen  of  an  Asian  country,  and  one 
member  shall  be  a  citizen  of  a  Near  Eastern 
country. 

(2)  Two  members  to  be  appointed  by  the 
President  who  are  Members  of  the  House  of 
Representatives,  and  two  members  to  be  ap- 
pointed by  the  President  who  are  Members 
of  the  Senate. 

(3)  One  member  to  be  appointed  by  the 
President,  in  consultetion  with  the  Board, 
from  among  officers  and  employees  of  the 
Agency  for  International  Development. 

(4)  One  member  to  be  appointed  by  the 
President  from  among  officers  and  employees 
of  the  SUte  Department. 

(5)  One  member  to  be  appointed  by  the 
President  from  among  officers  and  employees 
of  the  United  Nations. 

(6)  The  Vice  President  of  the  United 
States  who  shaU  be  Chairman  of  the  Ad- 
visory Council. 

(b)  The  Advisory  CouncU  shall  evaluate 
the  policies  of  the  Foundation  with  respect 
to  programs  abroad  and  advise  the  Board 
with  respect  to  such  policies,  particularly  as 
such  policies  relate  to  volunteerism  and  de- 
velopment. The  Advisory  Council  shall  meet 
at  least  twi^e  each  year. 

(c)  Members  of  the  Advisory  CouncU  shaU 
receive  no  compensation  for  their  services 
but  shall  be  entitled  to  reimbursement  in  ac- 
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I  oonUnce  with  Section  S703  of  Title  S,  United 
t  States  Code,  for  travel  and  otber  expenses 
,  Incurred  by  tbem  In  the  performance  of 
<^  their  functions  under  this  section. 

DBSCTOB  or  THI  PKACC  COU« 

8ic.  7.  (a)  The  Board  shall  appoint  for  a 
term  of  five  years  a  Director  of  the  Peace 

.  Corps  and  a  Deputy  Director  of  the  Peace 
Corps.  A  Director  or  Deputy  Director  may  b« 

^removed  or  reappointed  at  the  Board's  dis- 
cretion. 

(b)  The  Director  shall  direct  such  opera- 
tions of  the  Peace  Corps  as  the  Board  may 
authorlM.  The  Deputy  Director  shall  have 
such  duties  as  the  Board  may  assign. 

(0)  The  Director  shall  be  compensated  bt 
the  rate  of  basic  pay  in  effect  for  level  IV 
of  the  Kxecutlve  Schedule  under  section  6316 
of  title  S,  United  SUtes  Code.  The  Deputy 
Director  Shall  be  compensated  at  the  rate  of 
basic  pay  In  effect  for  level  V  of  the  Execu- 
tive Schedule  under  section  5316  of  such 
Utie. 

cooiBiNATioif  or  PaOOXAMS 
Sw.  8  The  Foundation  shall  establish  pro- 
oediires  to  maxlmlne  cooperation  and  coordi- 
nation with  the  programs  of  other  volunteer 
and  development  organisations,  including 
the  Agency  for  International  Development, 
the  United  Nations,  private  voluntary  or- 

V  ganlsatlons  and  volunteer  agencies  of  host 

V  countries.  From  time  to  time  the  Foundation 
Ishall  submit  to  the  President,  the  Secretary 
I  General  of  the  United  Nations  and  other  ap- 
{proprlate  authorities  recommendations  for 

aprovlng  the  coordination  of  such  programs. 

OINEBAI.  PSOVISIONB 

(a)    The  Fotindatlon  shall  be  a 
It   corporation    and   shall   have   no 
stock.  No  part  of  its  revenue,  earn- 
s,  or  other  income  or  property  shall  inure 
the  benefit  of  its  directors,  offlcers,  and 
nployees  and  such  revenue,  earnings,  or 
Her  Income,  or  property  shall  be  used  for 
carrying  out  of  the  corporate  purposes 
forth  in  this  Act.  No  director,  officer,  or 
aployee  of  the  corporation  shall  in  any 
directly  or  Indirectly  participate  in 
/the  deliberation  upon  or  the  determination 
[of  any  question  affecting  his  personal  in- 
terests or  the  interests  of  any  corporation, 
partnership,  or  organization  in  which  he  is 
f  directly  or  indirectly  Interested. 
/       (b)  When  approved  by  the  Foundation,  in 
/    furtherance  of  its  purpose,  the  offlcers  and 
y    employees  of  the  Foundation  may  accept  and 
^    hold  offices  or  positions  to  which  no  com- 
pensation Is  attached  with  governments  or 
governmental  agencies  of  foreign  countries. 

(c)  The  Foundation  shall  establish  a  prin- 
cipal office  In  or  near  the  District  of  Colum- 
bia. The  Foundation  is  authorized  to  estab- 
lish branch  offices  in  any  place  or  places  in 
or  outside  the  United  States  in  which  the 
field  operations  of  the  Peace  Corps  are  con- 
ducted, in  any  of  which  locations  the 
Foundation  may  carry  on  all  or  any  of  its 
operations  and  biuiness. 

(d)  The  Foundation,  including  Its  fran- 
chise and  income,  shall  be  exempt  from  tax- 
ation now  or  hereafter  Imposed  by  the 
United  States,  or  any  territory  or  possession 
thereof,  or  by  any  State,  county,  municipal- 
ity, or  local  taxing  authority. 

(e)  The  Foundation  shall  be  subject  to 
<  the  provisions  of  the  Oovernment  Corpora- 
i  tlon  Control  Act. 

AIIXNDMXNTS  TO  TITLX  I  Or  THX  PEACE 
COBPS   ACT 

Sk.  10.  (a)  Sections  3  and  4  of  the  Peace 
[Corps  Act  (2a  U.S.C.  2602  and  2603)  are  here- 
by repealed. 

(b)  Section  6  of  the  Peace  Corps  Act  (23 
UB.C.  3504)  U  amended— 

(1)  In  subsection  (c)  by  striking  out 
"•135"  In  each  place  it  appears  and  Inserting 
In  lieu  thereof  "91 60"; 

(3)  in  subsection  (e)  by  striking  out  in  the 


last  sentence  "Subject  to  such  conditions  as 
the  President  may  prescribe,  such"  and  ln> 
sertlng  in  lieu  thereof  "Such"; 

(3)  in  subsection  (f)(1)— 

(A)  In  subparagraph  (A)  by  striking  out 
"853(a)(1)"  and  inserting  in  lieu  thereof 
"861(a)";  and 

(B)  In  subparagraph  (B)  by  striking  out 
"except  as  otherwise  determined  by  the  Pres- 
ident,"; 

(4)  in  subsection  (f)(3)— 

(A)  by  striking  out  "and  voluntary  lead- 
ers", 

(B)  By  striking  out  "respective",  and 

(C)  by  striking  out  "sections  6(c)  and  (6) 
(1)"  and  inserting  in  lieu  thereof  "section 
5(c)"; 

(6)  in  subsection  (g)  by  striking  out  ": 
Provided,  That"  and  all  that  follows  through 
"any  volunteer  so  detailed  or  assigned"  and 
inserting  in  lieu  thereof  ";  except  that  no 
volunteer  may  be  assigned  to  carry  out 
secretarial  or  clerical  duties  on  the  staffs 
of  the  Peace  Corps  representatives  abroad. 
Any  volunteer  detailed  or  assigned  under 
this  subsection"; 

(6)  by  amending  subsection  (i)  to  read 
as  follows : 

"(1)  The  Foundation  may  at  any  time 
terminate  the  service  of  a  volunteer.  No 
volunteer  may  serve  more  than  five  years 
in  any  10-year  period  unless  the  Director  of 
the  Peace  Corps  under  special  circumstances 
personally  approves  an  extension  of  not  more 
than  one  year  on  an  individual  basis."; 

(7)  in  subsection  (k)  — 

(A)  by  inserting  "(1)"  after  "(k)";  and 

(B)  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(2)  In  order  to  carry  out  programs  re- 
ferred to  in  paragraph  (1),  the  Founda- 
tion shall  establish  an  organization  to  be 
composed  of  former  Peace  Corps  volunteers, 
the  primary  purposes  of  which  shall  be  (A) 
to  assist  those  individuals  returning  from 
service  as  Peace  Corps  volunteers  in  their 
readjustment  in  the  United  States,  particu- 
larly with  respect  to  employment  opportuni- 
ties, (B)  to  maintain  contact  with  all  former 
volunteers  in  order  to  solicit  useful  informa- 
tion from,  and  provide  information  and  as- 
sistance to,  such  volunteers,  and  (C)  to  en- 
courage private  and  public  organizations  to 
employ  former  volunteers,  particularly  with 
respect  to  the  skills  acquired'  by  such  volun- 
teers. 

(8)  in  subsection  (m)  by  inserting 
"spouses  and"  after  "The":  and 

(9)  by  striking  out  "President"  in  each 
place  It  appears  and  inserting  in  lieu 
thereof  "Foundation". 

(c)  Section  6  of  the  Peace  Corps  Act  (22 
U.S.C.  2605)  is  repealed. 

(d)  Section  7  of  the  Peace  Corps  Act  (22 
U.S.C.  2506)  Is  amended— 

(1)  in  subsection  (a)  — 

(A)  in  paragraph   (1)  — 

(I)  by  striking  out  "the  President  may  em- 
ploy" and  all  that  follows  through  "Oov- 
ernment" and  inserting  in  lieu  thereof  "the 
Foundation  may,  without  regard  to  the  pro- 
visions of  title  5,  United  States  Code,  gov- 
erning appointments  in  the  competitive 
service,  employ  or  assign  persons,  and  may 
enter  into  agreements,  with  any  agency  of 
the  United  States,  for  the  employment  or 
assignment  of  offlcers  or  employees  of  such 
agency",  and 

(II)  by  striking  out  ",  except  that  policy- 
making officials  shall  not  be  subtect  to  that 
part  of  section  1005  which  prohibits  political 
tests;"  and  Inserting  in  Ueu  thereof  a  pe- 
riod; 

(B)  by  amending  paragraph  (2)  to  read 
as  follows: 

"(2)  The  Foundation  may  request  the 
President  to,  and  the  President  may  upon 
such  request,  assign  to  the  Foundation  to 
carry  out  functions  imder  this  Act  any 
Foreign  Service  Reserve  officer,  any  Foreign 


Service  staff  officer  or  employee,  any  alien 
clerk  or  employee,  or  any  other  officer  or 
employee  of  the  United  States  Government 
other  than  Foreign  Service  officers.  The 
t^resident  may  not  assign  any  person,  under 
this  paragraph  or  under  the  Foreign  Service 
Act  of  1946,  except  upon  the  request  of  the 
Foundation.";  and 

(C)  in  paragn^h  (3)  by  inserting  after 
"section  5941  of  title  5,  United  States  Code" 
the  following:  "(notwithstanding  the  excep- 
tion contained  therein  relating  to  Govern- 
ment-controlled corporations) "; 

(2)  by  striking  out  subsection  (b); 

(3)  in  subsection  (c)  — 

(A)  by  redesignating  such  subsection  as 
subsection  (b), 

(B)  by  striking  out  "or  (3)"  In  the  second 
sentence,  and 

(C)  by  striking  out  "President  in  bU  dis- 
cretion" in  the  last  sentence  and  inserting 
in  lieu  thereof  "Foundation  in  its  discre- 
tion"; 

(4)  by  adding  at  the  end  of  such  section  7 
the  following  new  subsection  (c) : 

"(c)  No  person  employed  or  assigned  un- 
der subsection  (a)  to  perform  functions 
under  this  Act  may  be  so  employed  or 
assigned  for  more  than  five  years  In  any  10- 
year  period  unless  the  Director  of  the  Peace 
Corps  under  unusual  circumstances  only 
personally  approves  an  extension  of  not  more 
than  one  year  on  an  individual  buls.";  and 

(5)  by  striking  out  "President"  in  each 
place  it  appears  and  inserting  in  lieu  thereto 
"Foundation". 

(e)  Section  8  of  the  Peace  Corps  Act  (23 
U.S.C.  2507)  is  smended — 
(1)  in  subsection  (a)  — 

(A)  in  the  first  sentence  by  inserting  be- 
fore the  period  at  the  end  thereof  the  follow- 
ing: ",  except  that  such  training  shall  be 
conducted  primarily  by  officers  and  employ- 
ees of  the  Foundation  or  of  other  Federal 
agencies",  and 

(B)  in  the  second  sentence — 

(1)  by  striking  out  "respectively"  and 
"and  volunteer  leaders",  and 

(11)  in  the  second  sentence  by  striking 
out  "the  respective  terms  'volunteers'  and 
'volunteer  leaders' "  and  Inserting  in  Ueu 
thereof  "the  term  'volunteers'"; 

(2)  by  striking  out  "President"  in  each 
place  it  appears  and  inserting  in  Ueu  therectf 
"Foundation";   and 

(3)  by  striking  out  subsection  (c). 

(e)  Section  0  of  the  Peace  Corps  Act  (33 
U.S.C.  2508)  is  amended  by  striking  out  "ths 
President  may  make  provision  for"  and  in- 
serting in  lieu  thereof  "the  Foundation  may 
employ  (to  carry  out  activities  in  the  United 
States  or  abroad)  and  fix  the  compensation 
of  foreign  nationals  (except  that  no  such 
foreign  national  may  be  so  employed  for 
more  than  five  years  in  any  10-year  period), 
unless  the  Director  of  the  Peace  Corps  under 
special  circumstances  personally  approves  an 
extension  of  not  more  than  one  year  on  an 
individual  basis,  and  the  Foundation  may 
provide  few". 

(f)  Section  10  of  the  Peace  Corps  Act 
(22  U.S.C.  2509)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  out  "President"  and  insert- 
ing in  lieu  thereof  "Foundation";  and 

(B)  in  paragraph  (2)  — 

(1)  by  striking  out  "Secretary  of  State" 
and  inserting  in  lieu  thereof  "Foundation", 
and 

(11)  by  striking  out  ":  Provided.  That  not 
more  than  one  hundred  and  twenty-five 
Peace  Corps  volunteers  or  volunteer  leaders 
shall  be  assigned  to  international  organiza- 
tions as  described  in  this  section"; 

(2)  in  subsections  (b),  (d).  and  (e)  by 
striking  out  "President"  and  inserting  in  Ueu 
thereof  "Foundation"; 

(3)  in  subsection  (c)  by  striking  out 
"secUons  5  and  6"  and  inserting  in  Ueu 
thereof  "section  6";  and 
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(4)  in  subsection  (f)  by  striking  out  "as 
the  President  shaU  direct  or"  and  Insert  in 
Ueu  thereof  a  comma. 

(g)  Section  11  of  the  Peace  Corps  Act 
(33  U£.C.  3510)  Is  amended  by  striking  out 
"President"  and  Inserting  in  lieu  thereof 
"Foundation". 

(h)  Section  13  of  the  Peace  Corps  Act 
(33  U£.C.  3613)  is  amended— 

(A)  in  subsection  (a) — 

(I)  by  striking  out  "President"  and  in- 
serting in  lieu  thereof  "Foundation",  and 

(II)  by  striking  out  "the  per  diem  equiva- 
lent of  the  highest  rate  payable  under 
section  6333  of  title  5,  United  States  Code" 
and  inserting  in  lieu  thereof  "8100  per  day"; 
and 

(B)  in  subsection  (b)  by  strUcing  out 
"as  a  member  of  the  Council  authorized  to 
be  established  by  section  12  of  this  Act  or". 

(1)  Section  14  of  the  Peace  Corps  Act 
(23  U.S.C.  3513)   is  amended— 

(1)  in  subsection  (a)  by  striking  out  "In" 
and  inserting  in  lieu  thereof  "At  the  request 
of  the  Foundation  in";  and 

(2)  in  subsections  (b)  and  (c)(3)  by 
striking  out  "President"  and  Inserting  in 
lieu  thereof  "Foundation". 

(J)(l)  Section  15(a)  of  the  Peace  Corps 
Act  (22  U.S.C.  2514(a) )  Is  amended  by  strik- 
ing out  "for  the  procurement  of  supplies  and 
services"  and  Inserting  in  lieu  thereof  the 
foUowing:  "(1)  for  the  procurement  of  such 
equipment  and  other  supplies  and  services 
as  are  necessary  to  carry  out  Peace  Corps 
activities  abroad  (including  procurement 
from  foreign  sources)    and  (2)". 

(3)  SecUon  15(d)  (11)  of  such  Act  (32 
UJ3.C.  3514(d)  (11) )  Is  amended  by  Inserting 
before  the  semicolon  the  foUowing:  ",  with 
respect  to  persons  assigned  under  section 
7(a)  (3)  of  this  Act". 

(k)  Section  19(a)  of  the  Peace  Corps  Act 
(32  U.S.C.  2518(a) )  is  amended— 

(1)  by  striking  out  "President"  and  in- 
serting in  Ueu  thereof  "Foundation";  and 

(2)  by  striking  out  "he"  and  inserting  In 
Ueu  thereof  "the  Foundation". 

(m)  Section  22  of  the  Peace  Corps  Act  (22 
U.S.C.  2519)   is  amended  to  read  as  follows: 

"Sec.  22.  No  volvmteer  or  any  other  per- 
son employed  or  assigned  to  duties  under  this 
Act  may,  except  ui>on  the  request  of  the 
Foundation  to  the  appropriate  agency  or  offi- 
cer of  the  United  States,  be  investigated  to 
Insure  that  the  employment  or  assignment 
of  such  volunteer  or  person  is  consistent  with 
the  national  interest.". 

(n)  Section  24  of  the  Peace  Corps  Act  (22 
U.S.C.  2621)  is  amended  by  striking  out  "No 
person  shall  be  assigned  to  duty  as  a  volun- 
teer" and  Inserting  In  lieu  thereof  "No  volun- 
teer or  any  other  person  employed  or  assigned 
to  duties". 

(0)  Section  24  of  the  Peace  Corps  Act  (22 
V&.C.  2622)  is  amended — 

(1)  In  subsection  (g)  by  striking  out  "6(b), 
6(m) ,  and  6(2) "  and  inserting  in  lieu  thereof 
"6(b)  and6(m)"; 

(2)  by  redesignating  subsections  (c) 
through  (g)  as  subsections  (d)  through  (h) , 
respectively;  and 

(3)  by  inserting  after  subsection  (b)  the 
following:  new  subsection: 

"(c)  The  term  "Foundation"  means  the 
Peace  Corps  Foundation.". 

AMENDMENTS  TO  TITLE  m  OP  THE  PEACE  CORPS 
ACT 

Sec.  11.  Section  401  of  the  Peace  Corps  Act 
(22  U.S.C.  2601a)  is  amended— 

(1)  in  subsection  (b)  (D  — 

(A)  by  striking  out  "Activities  carried  out 
by  the  President"  and  inserting  in  lieu  there- 
of "The  Peace  Corps  Foundation  is  encour- 
aged to  engage  in  activities  to  carry  out  the 
purposes  set  forth  In  subsection  (a)  of  this 
section.  Activities  engaged  in  by  the  Foun- 
dation in  furtherance  of  clauses  (1)  and  (2) 
of  such  subsection";  and 


(B)  by  striking  out  the  second  sentence; 
(2)  insubeecUon  (b)(2)  — 

(A)  by  striking  out  "$350,000"  and  insert- 
ing In  Ueu  thereof  "five  percent  of  the  kn 
nual  Peace  Corps  appropriations";  and 

(B)  by  inserting  before  the  period  at  the 
end  thereof  the  foUowing:  ",  except  that  such 
share  may  not  exceed  one -half  of  the  total 
cost  of  such  programs  or  activities";  and 

(3)  by  striking  out  subsection  (c). 

AMENDMENTS  TO  DOMESTIC  VOLUMTEEI  8EEVICE 
ACT  or  18TS 

SBC.  12.  Section  401  of  the  Domestic  VtA- 
imteer  Service  Act  of  1973  (87  Stat.  405)  Is 
amended — 

(1)  In  the  fourth  sentence  by  striking  ou>t 
"two  Associate  Directors"  and  inserting  in 
lieu  thereof  "an  Associate  Director"; 

(2)  in  the  fifth  sentence — 

(A)  by  striking  out  "One  such"  and  in- 
serting in  lieu  thereof  "Such";  and 

(B)  by  Btriklng  out  ",  and  the  other  such 
Associate  Director"  and  aU  tliat  foUows 
through  the  end  of  the  sentence  and  insert- 
ing in  lieu  thereof  a  period; 

(8)  in  the  sixth  sentence  by  striking  out 
"no  more  than  two  Assistant  Directors" 
and  inserting  in  lieu  thereof  "an  Assistant 
Director";  and 

(4)  in  the  seventh  sentence — 

(A)  by  striking  out  "Each  such"  and  in- 
serting in  lieu  thereof  "Such";  and 

(B)  by  striking  out  "Associate  Director" 
and  Inserting  In  Ueu  thereof  "Associate  Di- 
rector". 

AMENDMENTS  TO  OTHES  ACTS 

Sec.  18.  (a)(1)  Section  913(3)  of  the  In- 
ternal Revenue  Code  bf  1964  is  amended — 

(A)  by  strUdng  out  "or  volunteer  leader" 
and  "or  6"; 

(B)  in  subparagraph  (A)  by  striking  out 
"or  section  6(1); 

(C)  in  subparagraph  (B)  by  inserting 
"and"  after  the  comma;  and 

(D)  by  striking  out  subparagraph  (C)  and 
redesignating  subparagraph  (D)  as  subpara- 
graph (C). 

(3)  Section  3401(a)  (13)  of  such  Code  is 
amended  by  striking  out  "or  6(1)"  and  by 
striking  out  "or  volunteer  leader". 

(3)  Section  3121  of  such  Code  is  amended — 

(A)  in  subsection  (1)  (3)  by  striking  out 
"or  volunteer  leader"  and  by  striking  out 
"or  6(1)";  and 

(B)  in  subsection  (p)  by  striking  out  "or 
volunteer  leader". 

(4)  The  first  sentence  of  section  3132  of 
such  Code  is  amended  by  striking  out  "or 
volunteer  leader". 

(5)  Section  6061(a)  of  such  Code  is 
amended  in  the  third  sentence  by  striking 
out  "or  volunteer  leader". 

(b)(1)  Section  305(p)(l)  of  the  Social 
Security  Act  (43  U.S.O.  405(p)(l))  is 
amended  by  striking  out  "or  volunteer 
leader". 

(2)  Section  209  of  such  Act  (43  U.S.C.  409) 
is  amended  In  the  fourth  paragraph  by  strik- 
ing out  "or  volunteer  leader"  and  by  striking 
out  "or  6(1)". 

(3)  Section  2I0(o)  of  such  Act  (42  U.S.C. 
410(0) )  is  amended  by  striking  out  "or  vol- 
unteer leader". 

(c)  (1)  SecUon  8142  of  title  5.  United  States 
Code,  Is  amended — 

(A)  in  subsection  (a) — 

(1)  in  paragraph  (I)  by  inserting  "and" 
after  the  semicolon; 

(U)  by  striking  out  paragraph  (2)  and 
redesignating  paragraph  (3)  as  paragraph 
(2);  and 

(Ul)  In  paragraph  (2),  as  redesignated  by 
clause  (U),  by  striking  out  "or  volunteer 
leader";  and 

(B)  in  subsection  (c)  (2)  by  striking  out 
"a  volunteer  leader  referred  to  in  section  2605 
of  title  33,  or"  and  by  striking  out  the  conuna 
after  "section  3504  of  title  33". 


(3)  Seetloa  8383  of  title  6,  United  8UtM 
Code,  is  amended — 

(A)  in  subsection  (b)— 

(1)  in  paragraph  (6)  by  striking  out  "or 
volunteer  leader": 

(11)  by  amitnding  subparagraph  (A)  to 
read  as  foUows: 

"(A)  a  voltmteer  is  deemed  receiving  pay 
during  his  service  at  the  rates  of  readjust- 
ment aUowances  payable  under  section  2604 
(c)  of  title  22;  and";  and 

(Ul)  in  subparagraph  (B)  by  striking  out 
"or  volunteer  leader"  in  each  place  it  ap- 
pears; and 

(B)  in  subsection  (J)  by  striking  out  "or 
volunteer  leader"  In  each  place  it  appears. 

(d)  The  amendments  made  by  this  section 
shaU  not  apply  with  req>ect  to  service  as  a 
voltmteer  leader  before  the  date  of  the  en- 
actment of  this  Act. 

TSANSITION  FftOVIStONB 

Sec.  14.  (a)  The  asseto,  llabUities,  con- 
tracta,  property,  and  records  employed,  held, 
used,  or  arising  from  the  functions  trans- 
ferred by  the  amendmenta  made  by  this 
Act  are  hereby  transferred  to  the  Founda- 
tion. Any  unexpended  balance  of  appropria- 
tions to  carry  out  the  purposes  of  the  Peace 
Corps  Act  and  other  funds  avaUable  fbr  such 
functions  are  authorized  to  be  transferred 
to  the  Foundation.  Unexpended  funds  trans- 
ferred under  this  subsection  shaU  only  be 
used  for  the  purposes  for  which  the  funds 
were  orlglnaUy  authorized  and  impropri- 
ated. 

(b)  (1)  The  Foundation,  in  employing  per- 
sonnel to  carry  out  the  purposes  of  this 
Act  and  the  Peace  Corps  Act,  shall  give  pri- 
ority to  personnel  employed  on  the  effective 
date  of  this  Act  exclusively  with  the  Peace 
Corps. 

(2)  Any  volimteers  serving  in  the  Peace 
Corps  on  the  effective  date  of  this  Act  ShaU 
be  entitled  to  continue  to  so  serve  unless 
such  service  is  terminated  by  the  Founda- 
tion. 

SAVINGS   PaOVUIONS 

Sec.  15.  (a)  AU  orders,  determinations, 
rules,  regulations,  permlta,  contracta,  cer- 
tificates,  licenses,   and   prtvUeges — 

(1)  which  have  been  Issued,  made,  granted, 
or  allowed  to  become  effective  by  the  Presi- 
dent, any  Federal  department  or  agency  or 
official  thereof,  or  by  a  court  of  competent 
Jurisdiction,  In  the  performance  of  func- 
tions which  are  transferred  by  the  amend- 
ments made  by  this  Act  after  the  date  of 
enactment  of  this  Act,  and 

(2)  which  are  in  effect  at  the  time  this 
Act  takes  effect, 

shall  continue  in  effect  according  to  theli 
terms  until  modified,  terminated,  superseded. 
set  aside,  or  revoked  in  accordance  with  law 
by  the  President,  the  Foundation,  a  court  of 
competent  Jurisdiction,  or  by  operation  of 
law. 

(b)  The  provisions  of  this  Act  shall  not 
affect  any  proceedings  pending  at  the  time 
this  Act  takes  effect  with  respect  to  func- 
tions transferred  by  the  amendmenta  made 
by  this  Act;  but  such  proceedings  and  ap- 
plications, to  the  extent  that  they  relate 
to  functions  so  transferred,  shaU  be  con- 
tinued. Orders  shall  be  Issued  in  such  pro- 
ceedings, aopeals  shall  be  taken  therefrom, 
and  paymenta  shall  be  made  pursuant  to 
such  (Htlers,  as  if  this  Act  had  not  been 
enacted;  and  orders  issued  in  any  such  pro- 
ceedings shall  continue  in  effect  untU  modi- 
fled,  terminated,  superseded,  or  revoked  by 
a  duly  authorized  official,  by  a  court  of  com- 
petent Jurisdiction,  or  by  operation  of  law. 
Nothing  in  this  subsection  shall  be  deemed 
to  prohibit  the  discontinuance  or  msdl- 
fication  of  any  such  proceeding  under  the 
same  terms  and  conditions  and  to  the  same 
extent   that   such   proceeding   could   have 
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;     b««n  diaeontlnued  or  lODdlfled  If  thla  Act 
bad  not  been  enacted. 

i        (e)    Bzoept    aa    provided    In    aubaection 

'     (e)— 

)        (1)  the  provlalona  of  thia  Act  ahall  not 

\  affect  aulta  commenced  prior  to  the  date 
\  thla  Act  takea  effect,  and. 
}  (3)  In  all  auch  aulta,  proceedlnga  ahall 
(  be  had,  appeala  taken,  and  judgmenta  ren- 
Vdered  In  the  aame  manner  and  effect  aa  If 
Uhla  Act  had  not  been  enacted. 

(d)  No  ault,  action,  or  other  proceeding 
lommenced  by  or  agalnat  any  ofBcer  In  hla 
tfllclal  capacity  aa  an  officer  of  any  depart- 
nent  or  agency  with  reapect  to  functlona 
ranaferred  by  the  amendments  made  by 
ila  Act,  ahall  abate  by  reaaon  of  the  enact- 

ent  of  thla  Act.  No  cauae  of  action  by  or 
at  any  department  or  agency  with  re- 
ct    to    functlona    tranaferred    by    auch 
andmenta,  or  by  or  agalnat  any  officer 
liereof  In  hla  official  capacity  ahall  abate 
J  reaaon  of  the  enactment  of  thla  Act. 

(e)  If,  before  the  date  on  wtilch  thla  Act 
akea  effect,  any  department  or  agency,  or 

<  ifflcer  thereof  In  hla  official  capacity,  la  a 
larty  to  a  ault  with  reapect  to  any  function, 
ranaferred  to  the  Foundation,  then  such 
ult  ahall  be  continued  with  the  Founda- 

iiom  aubatltuted. 


/ 


Sic.  16.  With  reapect  to  any  functlona 
ranaferred  by  the  amendments  made  by  this 
ict  and  ezerdaed  after  the  effective  date  of 
hla  Act,  reference  In  any  other  Federal  law 
D  the  Prealdent  with  reapect  to  functions 
0  tranaferred  shall  be  deemed  to  refer  to 
he  Foundation. 

ATTTROBIZATION  OF  AFPmOPaXATTONB 

Skc.  17.  There  are  authorized  to  be  »j)- 
proprlated  to  the  Foundation  *to  carry  out 
Ita  functions  under  this  Act  and  the  Peace 
Corps  Act,  for  the  three-year  period  begin- 
ning on  October  1,  1978,  and  ending  on 
September  30,  1981,  the  aum  of  8300,000,000, 
except  that  not  more  than  8500,000  of  any 
auma  i^pproprlated  for  auch  three-year 
period  may  be  expended  under  section  13 
of  the  Peace  Corps  Act. 

Mr.  TSONOAS.  Mr.  Speaker,  I  have 
cosponsored  the  Peace  Corps  Reform 
Act  to  encourage  discussion,  recently  be- 
gun In  the  International  Development 
Subcommittee,  on  the  future  of  this  or- 
ganization. 

I  served  In  the  Peace  Corps  in  the 
early  1960's  when  the  Peace  Corps  goals 
and  the  Ideals  of  Its  volunteers  meshed 
to  make  the  cross-cultural  experience  a 
particularly  worthwhile  one. 

I  have  never  missed  an  opportunity  to 
Bncourage  young  people  to  Join  the  Peace 
Corps,  not  only  for  what  they  can  try  to 
accomplish  to  help  other  peoples  of  the 
world,  but  even  more  important  for  what 
they  will  learn  and  bring  back  to  the 
pnited  States  in  the  way  of  better  under- 
standing of  the  people  and  objectives  of 
other  nations.  This  so-called  third  mis- 
sion of  the  Peace  Corps  has  always  been 
the  most  realized  and  most  effective  in 
promoting  world  peace. 

Those  of  us  who  served  in  the  Peace 
■Corps  of  the  1960's  feel  that  much  of  the 
vitality  of  the  organisation  was  lost  when 
)t  merged  with  ACTION.  A  more  realistic 
appraisal  probably  is  that  two  admin- 
istrations with  little  enthusiasm  for 
Peace  Corps  could  hardly  be  considered 
4  climate  for  its  continued  development. 
It  is  reasonable  to  allow  a  new  and 
friendly  administration  a  chance  to  make 
aVPeace  Corps  within  ACTION  work.  I 
h  ,ve  met  with  ACTION  Director  Sam 


Brown  and  respect  his  efforts  to  gain 
time  to  detennlne  whether  the  Peace 
Corps  should  continue  as  part  of 
ACTION.  However,  I  hope  this  bill  be- 
gins a  round  of  discussions  on  the  future 
of  the  Peace  Corps,  lliere  are  many 
ideas,  beyond  the  independent  founda- 
tion approach  which  are  worthy  of  con- 
sideration and  may  well  be  part  of  a 
final  bill.  Particularly  noteworthy  is  the 
inclusion  of  Third-World  leaders  on  an 
advisory  council  and  a  renewed  effort 
to  work  with  other  nations  volunteer 
programs  in  offering  multilateral  de- 
velopment assistance. 

My  primary  objective  in  these  coming 
months  will  be  to  find  the  best  combina- 
tion of  ingredients  that  win  permit  the 
Peace  Corps  to  grow  to  meet  the  chal- 
lenges of  the  1980's  and  to  retain  the  in- 
tegrity that  comes  from  the  imique  in- 
dependence with  which  it  was  first 
created. 


PUNDINO  POR  SANTA  CRUZ 
HARBOR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Panbita) 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  today  I 
am  introducing  legislation  authorizing 
all  funding  needed  to  allow  the  Secre- 
tary of  the  Army,  acting  through  the 
Corps  of  Engineers,  to  conduct  the 
necessary  studies  to  find  a  permanent 
solution  to  the  annual  blockage  of  the 
entrance  to  the  small  craft  harbor  in 
Scmta  Cruz,  Calif. 

Under  current  low,  the  harbor  district 
would  be  obligated  to  pick  up  35.1  per- 
cent of  the  cost  of  any  such  study.  But 
clearly,  the  continuing  crisis  of  keeping 
the  harbor  open  is  a  responsibility  of 
the  Corps  of  Engineers.  It  is  a  corps 
problem  requiring  a  corps  answer  de- 
veloped at  corps  expense.  My  bill  re- 
lieves the  taxpayers  of  the  harbor  dis- 
trict of  any  financial  burden  in  the  effort 
to  find  a  permanent  solution. 

The  harbor  is  a  major  recreational 
and  economic  resource  for  Santa  Cruz 
County.  Yet,  every  winter  for  approxi- 
mately 10  years,  the  entrance  channel 
has  filled  with  sand,  making  it  com- 
pletely inaccessible  to  the  commercial 
fishermen  and  other  boaters  who  use 
the  harbor  for  docking  and  shelter. 

In  meetings  with  the  fishermen,  small- 
craft  owners,  harbor  officials,  and  State 
and  local  officials,  since  the  beginning  of 
this  year,  I  have  come  to  learn  firstlmnd 
how  frustrating  this  situation  has  be- 
come to  all  involved.  The  harbor  remains 
closed  for  up  to  5  months  at  a  time,  and 
is  cleared  each  year  only  after  a  dredg- 
ing operation  has  been  set  up  at  con- 
siderable expense.  This  is  not  only  an 
inconvenience  to  local  residents  who 
must  pay  taxes  for  the  harbor,  it  is  also 
a  great  financial  burden  on  the  local 
fishing  industry. 

As  one  who  has  spent  most  of  his  life 
in  a  fishing  community,  I  personally 
know  of  the  difficulties  encountered  by 
commercial  fishermen — the  weather,  the 
struggle  for  a  decent  catch,  competition 
from  larger  fishing  boats,  the  heavy 


costs  of  operating  fishing  vessels,  and  so 
on.  Having  their  boats  locked  in  a  sand- 
clogged  harbor  at  the  opening  of  the 
fishing  season  should  not  and  must  not 
be  added  to  these  problems. 

With  the  cooperation  of  the  Cwps  of 
Engineers  along  with  State  and  local 
officials,  an  effort  is  now  being  made  to 
respond  to  this  crisis.  Aa  a  result  of  a 
series  of  meetings  held  this  year,  the 
corps  Is  moving  on  several  fronts: 

It  has  committed  to  a  multiyear 
dredging  contract  rather  than  a  year- 
to-year  contract  in  order  to  insure  that 
clearing  of  the  hartwr  can  begin  imme- 
diately and  be  accomplished  with  experi- 
ence and  proper  equlixnent. 

The  corps  is  experimenting  with  a 
sand  bypass  pump  at  the  harbor  mouth 
which,  if  proven  successful,  could  save 
millions  of  d(dlars  on  maintenance 
dredging  throughout  the  country. 

In  addition,  the  corps  has  entered  into 
a  contract  with  a  private  engineering 
firm  which  will  recommend  several  solu- 
tions to  the  problem  with  the  eventual 
goal  of  designing  a  permanent  bypass 
system  eliminating  the  need  for  annual 
dredging.  At  the  same  time,  it  has  begun 
studies  of  the  basic  causes  of  the  prob- 
lem with  the  use  of  wave,  beach,  and  hy- 
drographic  surveys. 

The  corps  is  to  be  commended  for 
these  actions.  But  I  believe  this  effort 
should  not  be  pursued  at  local  taxpay- 
ers' expense,  and  the  corps  agrees.  It  is 
the  responsibility  of  the  Federal  Govern- 
ment to  insure  that  a  permanent  solu- 
tion is  found. 

This  legislation  will  provide  full  fund- 
ing of  the  studies,  after  which  the  Secre- 
tary of  the  Army,  acting  through  the 
Chief  of  Engineers,  will  report  the  results 
to  Congress  and  recommend  a  perma- 
nent course  of  action. 

Over  the  last  10  years,  literally  millions 
of  dollars  have  been  spent  in  an  effort  to 
keep  the  harbor  open.  This  situation  and 
the  attendant  costs  are  intolerable.  A 
permanent  answer  must  be  found.  It  is 
my  hope  that  this  legislation  is  the  begin- 
ning of  that  answer. 


October  27,  1977 
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AMTRAK  CRISIS  IN  MONTANA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man fnxn  Montana  (Mr.  Baucus)  is  rec- 
ognized for  10  minutes. 

Mr.  BAUCUS.  Mr.  Speaker,  we  in  Mon- 
tana are  facing  a  transportation  crisis 
due  to  the  recent  cutbacks  on  our  Am- 
trak  routes.  As  of  September  7,  our  pas- 
senger rail  service  has  been  reduced  Iqr 
nearly  50  percent. 

My  district  was  one  of  the  first  effect- 
ed by  Amtrak's  cutbaclEs.  By  now,  many 
of  my  colleagues  have  also  experienced 
severe  cutbacks,  and  it  is  my  under-, 
standing  that  Amtrak  is  planning  addi- 
tional service  curtailments  for  late  fall- 
outs which  will  affect  virtually  every 
congressional  district. 

Because  of  the  concern  that  these  ac-  * 
tions  have  generated— both  here  in  Con- 
gress and  among  our  constituents— I 
would  like  to  discuss  some  of  the  actions 
which  I  have  imdertaken  in  attempting 
to  understand  the  basis  for  these  cut- 


backs, and  my  efforts  to  restore  full  Am- 
trak service  in  Montana. 

Montana  has  been  threatened  with 
cutbacks  on  her  southern  route — the 
North  Coast  Hiawathar-slnce  its  incep- 
tion. Therefore,  I  submitted  testimony  to 
the  House  >U>proprlations  Committee's 
Subcommittee  on  Transportation  -^lihea. 
they  were  considering  Amtrak's  budget 
last  spring.  In  this  testimony  I  stated 
our  need  in  Montana  for  Amtrak,  and  I 
also  requested  that  they  be  sensitive  to 
our  special  needs  as  a  rural  State  with 
vast  distances  between  towns. 

The  statement  follows: 
Statskxht  of  tJoNoaxssMAK  Max  Baucxts 

Mr.  CHAiaMAK.  I  would  like  to  thank  you 
and  the  members  of  your  subcommittee  for 
providing  me  with  this  opportunity  to  tee- 
tlfy  on  the  transportation  needs  of  western 
Montana 

The  geographic  arrangement  of  my  district 
makes  adequate  Intercity  transportation 
crucially  important.  My  district  spans  an  area 
some  250  miles  wide  and  660  mUes  In  length. 
In  addition,  the  major  population  centers 
within  this  area  are  far  apart. 

AVntAK 

Each  year  since  I  arrived  m  Congress,  Mon- 
tana has  had  to  fight  to  retoln  its  southern 
Amtrak  route.  This  route,  rimnlng  from  Chi- 
cago to  Seattle,  connects  five  of  my  State's 
major  cities,  and  offers  the  only  rapid  In- 
traclty  transportation  between  them  and 
many  other  small  towns  along  the  route.  It 
U  my  hope  that,  rather  than  continuing  this 
battle  with  Amtrak,  they  wlU  move  ahead  on 
their  original  plans  for  this  route  and  ex- 
pand It  to  dally  services  rather  than  con- 
tinuing It  on  Its  present  schedule  of  three 
nm5  per  week. 

In  addition.  It  la  my  hope  that  Amtrak 
wlU  consider  operaUng  a  new  north-south 
route  within  Montana.  This  would  serve  as 
an  Invaluable  link  between  Montana  and 
her  neighbors  to  the  south,  as  all  ctirrent 
Amtrak  routes  within  Montana  run  In  an 
east-west  direction. 

In  short,  I  am  asking  that  there  not  be 
any  major  curtailments  in  Amtrak  appro- 
priations thU  year.  Bather  than  cutting 
back,  I  see  many  areas  for  useful  expansion 
of  the  rail  system. 

Amtrak  has  requested  8834  million  this 
year.  The  Ford  budget  Included  8480  mil- 
lion for  Amtrak,  and  President  Carter  has 
restored  810  million  to  that  amount.  This 
8600  million  represents  the  amoimt  that 
Amtrak  needs  in  order  to  continue  operat- 
ing at  its  present  level.  It  Is  my  hope  that 
we  can  remove  the  possibility  of  route  clo- 
sures by  appropriating  a  minimum  of  8600 
mUllon  aa  requested  by  Prealdent  Carter, 
and,  perhaps,  add  on  a  p<nrtlon  of  the  original 
request  for  new  routea. 

However,  Congress  proceeded  to  give 
Amtrak  only  $488  miUlon,  a  $12  million 
cut  from  President  Carter's  request.  It 
was  as  the  result  of  this  shortfall  that 
Amtrak  claims  it  was  forced  into  making 
severe  service  reductions. 

It  came  as  a  great  shock  to  both  me 
and  many  other  Montanans  when  Am- 
trak notified  us  in  August  of  their  plans 
to  curtail  Montana's  service.  There  had 
been  no  public  hearing  on  this  matter 
and  no  prior  notification  that  cutbacks 
were  being  considered.  To  clear  up  some 
of  the  confusion,  I  requested  Amtrak  to 
explain  to  us  how  the  decision  to  cut 
back  in  Montana  was  reached,  and  what 
criteria  were  used.  With  jobs  hanging 
in  the  balance,  I  felt  that  it  was  crucial 
that  Amtrj*  fully  explain  its  actions. 


Auoun  aa,  1077. 
Mr.  Paul  H.  Baaraup, 
President.  Amtrak. 
WoihlnffUm,  D.  O. 

Dkab  Hm.  Ramvr:  I  am  writing  to 
atrongly  protest  the  Amtrak  Board's  recent 
decision  to  cutback  aervlce  on  both  of  our 
two  Montana  routea.  This  cutback  la  an 
unfair  blow  to  a  rural  area  that  depends  on 
rail  transportation.  I  alao  think  the  cutback 
la  not  economically  Juatlfied. 

It  haa  yet  to  be  shown  that  reducing  the 
frequency  of  service  will  cut  coats  or  Increase 
rlderahlp.  We  In  the  West  need  aervlce  that 
will  provide  same  day  return  for  local  vlslta, 
and  a  reduction  In  aervlce  wlU  serve  to  In- 
duce people  to  aeek  out  other,  more  con- 
venient modea  of  transportation.  In  addi- 
tion, coats  win  not  decrease  In  proportion 
with  the  decrease  In  aervlce.  Fixed  casta 
win  remain  the  aame,  and  statlonmanagera. 
Information  operators  and  maintenance 
crews  will  still  be  needed  on  a  dally  basla. 
Also,  with  a  shortened  schedule,  the  train 
crews  will  have  to  be  housed  overnight  as 
they  await  the  next  train  returning  them 
to  their  home  baae 

In  addition.  I  would  like  the  foUowlng 
Information  from  you: 

1)  A  detailed  economic  justlflcation  for 
the  outbade. 

a)  A  firm  date  for  when  the  cutback  will 
be  ended  If  cost  and  ridershlp  flgurea  do  not 
show  a  major  economic  advantage. 

3)  Current  cost  and  ridershlp  flgurea  with 
your  projecttona  of  what  will  be  aaved  If 
ridershlp  does  not  suffer,  your  projections 
of  how  ridershlp  will  suffer,  and  what  will 
be  saved  if  ridershlp  suffers  according  to 
your  projections. 

4)  A  detailed  explanation  of  what  aodal 
and  environmental  factors  will  be  taken  into 
account  and  how  they  will  be  weighed  Into 
your  decision. 

I  would  appreciate  your  answer  as  soon 
as  possible,  and.  In  no  event,  later  than  the 
end  of  this  month. 

With  best  personal  wishes,  I  am. 
Sincerely, 

It  was  not  until  the  cutbacks  heul  gone 
into  effect  that  Amtrak  responded  to  my 
request,  on  September  8. 

Septembek  8, 1977. 
Hon.  Max  BAtrctrs,  « 

House  of  Representatives, 
Washington.  D.C. 

DzAR  Congressman  Baucxts:  Mr.  Relstrup  ' 
has  asked  me  to  reply  to  your  letter  concern- 
ing the  reduction  of  service  through  Mon- 
tana. 

We  anticipate  the  annual  savings  from  the 
reduction  in  frequency  on  the  Empire  Build- 
er and  the  North  Coast  Hiawatha  will  total 
87.6  million.  We  do  not  expect  additional 
housing  costs  for  crews  to  be  significant,  as 
many  overnight  at  one  end  already. 

We  have  not  yet  established  a  firm  date 
for  a  resumption  in  frequency  on  these 
routes.  We  will  watch  ridershlp  patterns  and 
revenue  projections  along  both  routes  very 
carefully. 

We  did  not  make  a  study  of  the  social  and 
environmental  factors  as  this  was  simply 
a  matter  of  budgetary  restraints. 

I  win  have  to  obtain  the  answer  to  your 
third  question  from  another  oSoe  and  will 
be  back  In  touch  with  you  on  that  at  a  later 
date. 

If  I  may  be  of  further  aaslstance,  please 
contact  me. 

Sincerely, 

Bruce  Pxkx, 
Vice  President,  Oovemment  Affairs. 

It  is  appalUng  that  Amtrak  stated  that 
it  made  these  cutbacks  based  wholly  upon 
economic  savings  and  with  total  dis- 


regard of  human  costs.  Since  Amtrak 
would  not  fully  discuss  its  actions  and  the 
types  of  information  they  had  available 
to  use,  it  was  necessary  to  call  upon  them 
to  come  before  Congress  and  this  com- 
mittee to  provide  answers  to  all  of  the 
questions  which  Members  of  Congress 
had  concerning  the  cutbacks,  and  also  to 
state  how  much  additional  funding  it 
would  take  in  order  to  resume  full  sched- 
ules along  all  Amtrak  routes.  This  was 
stated  in  a  letter  I  wrote  to  Amtrak  on 
September  14. 

HoTTSB  or  RxpanxMTATiva, 
Washington,  D.C,  September  14,  1977. 
Mr.  Brucx  Fnu, 
Vice    President    for    Oovemment    Again. 

Amtrak,  Washington,  D.C. 

Dkar  Ma.  Pike:  Thank  you  very  much  for 
your  response  to  my  letter  soliciting  ade- 
quate Information  on  Amtrak's  decision  to 
cut  drastically  back  on  lU  Montana  routea. 

I  find  It  Inconceivable  that  Amtrak  could 
reduce  routes  in  this  way  for  a  rural  area 
auch  as  Montana  that  Is  so  dependent  on 
raU  transportation  without  taking  Into  ac- 
count any  of  the  social  and  environmental 
factors  Involved  In  the  problem.  I  also  find 
It  difficult  to  understand  how  such  a  dedalon 
could  be  made  without  Unmedlate  acceaa  to 
current  coet  and  ridershlp  figures  with  yoiur 
projections  of  what  will  be  saved  If  ridenhlp 
doea  not  suffer,  your  projections  of  how  rider- 
shlp wUl  suffer,  and  what  wUl  be  saved  If 
ridershlp  suffers  according  to  your  projec- 
tions. It's  ridiculous  to  link  projected  aavings 
to  current  ridershlp  levels  If,  In  fact,  the 
cutbacks  will  In  and  of  themselves  produce 
lessened  ridershlp. 

I  have  two  purposes  In  writing  this  letter. 
The  first  Is  to  urge  speedy  compliance  with 
my  request  of  August  22nd  for  these  rider- 
shlp and  financial  figures  and  estimates.  My 
second  reason  for  writing  is  to  strongly  urge 
the  National  Railroad  Passenger  Board  to 
come  before  the  appropriate  commltteea  of 
Congress  to  explain  your  cutback  actions  in 
detaU.  I  especially  hope  that  you  wUl  be  pre- 
pared to  come  before  the  House  Appropria- 
tions Subconunlttee  on  Transportation  with 
a  complete  justification  of  your  actions  and 
a  well-docimiented  request  for  any  additional 
funding  you  will  require  to  restore  these 
routes  immediately.  Drastic  actions  such  aa 
you  have  taken  require  Immediate  Congtva- 
slonal  oversight.  I  hope  that  you  will  not  wait 
to  channel  any  requests  through  the  De- 
partment of  Transportation  m*  through  the 
Office  of  Management  and  Budget,  but  will 
vote  to  immediately  come  before  us  with 
whatever  It  takes  to  restore  Montana's 
service. 

I  would  appreciate  an  Immediate  reqionae 
to  my  letter,  both  by  responding  to  nte  and 
by  taking  action  to  come  before  Congress  to 
explain  what  you  have  done  and  what  you 
need. 

With  best  personal  regards,  I  am 
Sincerely, 

Max  BAUcna. 

In  addition,  I  called  upon  my  ctA- 
leagues  whose  districts  were  also  alfected 
by  the  cutbacks  on  the  routes  that  ex- 
tend from  Chicago,  through  Montana 
and  on  to  Seattle,  to  Join  me  in  asking 
that  the  Transportation  Subcommittee 
of  the  Appropriations  Committee  call  a 
hearing.  At  this  hearing.  Amtrak  would 
have  to  Justify  their  actions,  and  bring 
out  into  the  open  all  of  the  actions  that 
Amtrak  had  taken  and  was  planning  to 
take,  as  the  result  of  the  funding  short- 
fall. I  was  pleased  to  have  so  many  of 
my  colleagues  Join  me  in  this  successful 
effort. 
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Houn  or  RxpKsgzMTATxvn, 
WoMhington.  DX}..  September  19, 1977. 
Hon.  JoHM  J.  McPaix, 

Chairman.  Houte  Oommtttee  on  Appropria- 

Hont,  Subcommittee  on  Transportation, 

Walhington,  D.C. 

DcAB  ItM.  Chaxxman:  Mftny  constituents  In 

districts  sr«  facing  ssvere  transportation 

economic  crises  due  to  the  recent  reduc- 

along  Amtrak  routes  serving  our  com- 

ttes. 

itrak  officials  publicly  admit  that  these 
were  made  without  taking  Into  account 
social  and  environmental  factors,  and 
kout  an  established  timetable  for  evsl- 
Itlng  and  altering  these  cutbacks  once 
elr  effects  are  determined.  We  simply  can- 
accept  this  sort  of  Insensitive  govem- 
int  action, 
e  are  seeking  your  help.  It  Is  our  hope 
.t  your  Subcommittee  will  give  prompt 
deration  to  this  matter  by  requiring 
trak  top  officials  to  come  before  you  and 
itlfy  these  cutbacks  and  detail  their  fu- 
plans  for  theee  routes.  We  also  hope 
t  you  win  seriously  consider  a  supple- 
intal  measure  which  would  permit  a  res- 
toration of  full  service  along  all  affected 
>utea. 
.  Thank  you  In  advance  for  your  prompt 
Konalderatlon  of  this  most  urgent  request. 
j  Sincerely, 

I        Mark  Andrews,  Alvln  Baldiis,  Max  Bau- 

I  eus,  Donald  Praser,  Robert  Kasten- 

/  meler,   Mike   McCormack,   Joel   Prlt- 

/  chard,  Arlan  Stengeland,  John  Cun- 

/  nlngham,     Ron     Marllnee,     Richard 

/  Nolan,  Albert  Qule,  Henry  Reuas. 

<      The  subcommittee  graciously  allowed 
1  me  to  sit  with  them  and  question  Am- 
\  trak  at  Its  hearing  In  early  October.  This 
\  hearing  proved  to  be  quite  an  education 
land  served  to  point  out  the  complex 
jnature  of  Amtrak's  corporate  structure, 
tas  well  as  Its  surprisingly  limited  ac- 
countability to  Congress. 
Because  of  the  Impact  that  the  cuts 
\Te  having  in  Montana,  I  requested  that 
,  ontrak  president,  Mr.  Paul  Reistrup, 
neet  with  me  in  my  oflSce  to  discuss  the 
ilontana  situation  following  the  hear- 
'.  ig.  He  agreed,  and  as  we  met  he  con- 
i  inted  to  my  Interviewing  him  on  tape, 
{ )  that  all  concerned  Montanans  could 
fave  the  benefit  of  his  remarks. 

Amtkak  Taps 

HI,  this  Is  Max  Baucus  speaking.  I  have 

rlth  me  someone  in  my  office  who  I  think  Is 

;  robsbly  on  the  minds  of  a  lot  of  ua  In 

:  lontana — this  Is,  Mr.  Paul  Reistrup,  who  Is 

I  !hief  Executive  Officer  with  Amtrak.  A  lot  of 

In   Montana,   of   course,   are   concerned 

.bout  the  recent  cutbacks  In  Amtrak  service 

hrough  Montana  from  the  dally  service  to, 

some  Instences,  four  days  a  week  and  on 

lOther  route,  three  days  a  week  service.  I'm 

Olng  to  be  asking  some  questions  and  Mr. 

Istrup's  going  to  be  answering  them.  We're 

ping  to  have  a  discussion  here,  and  we'll 

[Just  take  it  from  there. 

•  •  •  •  • 

Max.  I  suppose,  Mr.  Reistrup,  the  bottom 
line  question  that  all  of  ua  are  asking  In 
Montana  is  when  can  we  get  dally  service 
restored  In  both  the  Northern  and  Southern 
routes  m  Montana? 

Paul.  Well,  we  hope.  Congressman,  by  next 
summer.  This  will  be,  of  course,  with  totally 
new  equipment  by  that  time,  even  with  the 
slippage  In  delivery.  The  question  Is  dollars. 
We  need  dollars  to  do  that.  Amtrak  Is  here 
to  run  trains,  and  we  want  to  run  them,  but 
It  oosto  money  to  do  so. 

Max.  So,  as  I  understend  It,  then,  you're 
[before  the  Congress  these  weeks  asking  for 


a  supplemental  of  approximately  $M  million, 
la  that  correct? 
Paxtl.  Tes. 

Max.  And  If  Congress  grants  tha4;  supple- 
mental of  seo  million.  In  addition  to  the  reg- 
ular Amtrak  budget  which,  I  think  for  "78  U 
about  $488  mUUon,  Is  that  correct? 
Pattl.  Tes. 

Max.  So,  If  we  grant  that  supplemental  In- 
crease, then  we  can  expect  service  to  be  re- 
stored In  Montana  as  well  as  other  parte  of 
the  coimtry.  Is  that  correct? 
Paul.  Yes. 

Max.  But  It  depends  upon  the  866  million? 
Paul.  There  would  be  very,  very  few  oper- 
ations that  woulJ  not  be  fully  restored,  and 
thoae  really  are  unnecessary  trains  that  In 
the  northeast  today  are  only  fl.ve  minutes 
apart. 

Max.  There  is  no  way,  then,  that  we  could 
get  a  restoration  of  service  before  next  sum- 
mer with  the  supplemental,  Is  there? 

Paul.  If  we  did  get  the  totel  supplemented 
we  probii'jly  could  restore  service  by  Easter 
time  or  perhaps  at  least  April  on  the  North- 
ern route,  the  one  through  Havre,  Montana. 
The  Southern  route  has  traditionally  been 
trl-weekly  off  season  and  would  not  go  to 
dally  until  summertime. 

Max.  I  see.  But  we  could  at  least  get  the 
Northern  restored  to  dally  service  with  the 
supplementel  Increase  of  $66  million  by  next 
late  winter,  early  spring? 

Paul.  Well,  let's  say  springtime  because  It 
really  depends  on  the  delivery  of  the  new 
equipment.  Once  we  start  putting  In  the  new 
trains,  we  want  to  have  all  of  the  trains 
(being  used?). 

Max.  Now,  why  do  we  need  new  equip- 
ment? What  new  equipment  are  you  telklng 
about? 

Paul.  The  new  equipment  are  the  so-called 
"Superllners."  They  are  bi-level  cars  that 
are  coming  from  the  Pullman  Company.  The 
nrst  new  sleeping  cars  In  over  twenty  years 
and  they  have  electric  heat . . . 

Max.  Right  now  we  have  steam  heat,  Is 
that  right? 

Paul.  Yes,  and  very  unreliable.  Those  cars, 
some  of  them  dating  back  forty  years,  are 
becoming  really  risky  to  operate  In  very  cold 
climates. 

Max.  What  about  other  considerations?  A 
lot  of  us  in  Montana  understand  that  some- 
ilmes  you  have  to  make  certain  cute  because 
of  economics;  that  is,  sometimes  an  opera- 
tion isn't  as  profitable  as  we'd  like  it  to  be. 
But  In  Montana,  as  in  other  parte  of  the 
West,  we  have  vast  distances  with  virtually 
no  other  transportation— airline  service,  for 
example,  or  bus  service.  Why  Isn't  that  a  rea- 
son that  we  should  continue  dally  service  in 
Montana? 

Paul.  Well,  it  Is  a  factor,  and  really,  the 
driving  Issue  behind  this  change  was  to  pre- 
vent the  operation  of  steam  which  has  be- 
come a  very  high  risk  and  unreliable  during 
the  cold  weather  period.  I  might  point  out 
that  the  Western  United  States  has  had 
about  a  nine  percent  cut  In  train  miles,  in- 
cluding Montana.  The  very  highly  populated 
areas  in  the  Northeast  went  a  lot  higher 
than  that — fifteen  percent  average,  and  one 
line  went  as  high  as  twenty-eight  percent. 

Max.  I  see.  Then  what  you're  saying  Is 
you're  telling  all  of  us  from  Montana  to  write 
their  Congressmen  and  Senators  to  get  the 
money.  You  say  that  the  bottom  line  is 
money.  That's  what  It  comes  down  to. 

Paul.  Well,  we  would  really  rather  see  you 
on  the  trains  because  If  we  bring  in  the 
revenue,  then  we  don't  need  as  much  money 
from  Congress.  But  Congressional  support  is 
needed  In  this  case. 

Max.  a  lot  of  Montanans,  though,  say 
sometimes  the  trains  are  not  as  clean  as 
they  should  be.  Do  you  run  into  that  at  all 
because  I  run  into  an  awful  lot  of  th^when 
I  talk  to  Montanans.  During  the,.Artfgust  re- 
cess. In  particular.  One  lady  told  me  she  got 
on  in  Havre  and  the  ashtray  was  all  over 


her  teat.  She  got  off  In  Minneapolis.  Three 
or  four  days  later  she  got  back  on  the  train 
to  go  back  to  Havre  and  she  figured  out  she 
was  In  the  same  seat — the  aahes  hadn't  been 
cleaned  up  I  That's  why  people  say  they  dont 
ride  Amtrak. 

Paul.  Well,  I  hope  those  were  new  ashes. 
I  must  say  that  a  lot  of  this  Is  due  to  losing 
trains.  Anytime  there  is  a  thought  of  loamg 
a  train,  we  become  a  whipping  boy.  My  rides 
out  there  have  shown  that  thoae  trains  are 
some  of  the  best  in  the  country.  I  would 
rate  them  at  the  very,  very  top. 

Max.  Well,  I  hope  we  can  continue  cleaning 
them  up  because  you're  right — the  more  peo- 
ple that  ride  the  trains,  the  better.  It's  a  two- 
way  street,  obviously.  The  better  service 
that's  provided,  the  more  likely  people  will 
ride  trains.  It's  just  that  simple. 

Paul.  Yes. 

Max.  Unfortunately  our  time  Is  up.  This 
Is  Max  Baucus  peaking  with  Mr.  Paul  Reis- 
trup from  Amtrak.  We're  trying  to  restore 
Amtrak  service  in  Montana  to  dally  service. 
Thanks  a  lot,  Mr.  Reistrup,  and  I  hope  next 
time  we  talk,  we'll  see  trains  running  daUy. 
Thanks  an  awful  lot. 

Paul.  Good  to  be  with  you. 

The  growing  uproar  over  the  method 
in  which  Amtrak  made  its  specific  cut- 
back decisions  prompted  its  authorizing 
committee  to  Investigate  the  possibility 
that  Amtrak  needs  stricter  regulations 
governing  cutback  procedures.  The  Sub- 
committee on  Transportation  and  Com- 
merce of  the  Conunlttee  on  Interstate 
and  Foreign  Commerce  held  such  a  hear- 
ing on  October  13.  It  is  the  job  of  this 
subcommittee  to  draft  legislation  stating 
the  guidelines  imder  which  Amtrak  must 
operate. 

The  specific  focus  of  this  hearing  was 
to  scrutinize  the  criteria  Amtrak  used  in 
making    the    cutbacks,    with    an    eye 
toward  drafting  legislation  which  would 
include  clear  guidelines  regarding  serv- 
ice     curtailments — guidelines       which 
Amtrak  would  have  to  follow  whenever 
they  considered  such  action.  This  was  a 
good  opportunity  for  me  to  share  with 
the  subcommittee  the  results  of  my  at- 
tempts to  get  to  the  bottom  of  Amtrak's 
actions  In  Montana. 
Rxuakks  bt  Congrksbman  Max  Baucus 
Mr.  Chairman,  I  would  like  to  thank  you 
for  permitting  me  to  appear  before  you  today. 
I  would  also  especially  like  to  thank  this 
subcommittee  for  their  attempt  to  get  to  the 
root  of  the  problems  which  Amtrak  cur- 
rently faces. 

As  a  relative  newcomer  In  dealing  head  on 
with  Amtrak,  I  must  confess  that,  quite 
frankly,  I  am  appalled  by  the  manner  In 
which  Amtrak  handled  Ite  recent  budgetary 
crisis. 

It  Is  the  Inconsistencies  Involved  with  the 
recent  cutbacks — and  the  lack  of  my  formal- 
ized manner  of  dealing  with  frequency  re- 
ductions— which  are  my  main  concerns. 

To  cut  routes  frequency  almost  across  the 
board  is  not  ever  consistent  with  President 
Reistrup's  philosophy  of  how  to  run  trains 
that  make  money.  He  has  made  no  secret  of 
his  opposition  to  frequency  reductions.  And 
yet,  rather  than  developing  alternative  pro- 
cedure which  would  require  this  action  only 
on  a  minimal  basis  In  the  face  of  economic 
cutbacks,  we  see  Amtrak  making  across-the- 
board  frequency  reductions  on  all  long  dis- 
tance trains.  I  am  confused. 

On  August  22, 1  wrote  to  Mr.  Reistrup  and 
requested  Information  about  the  basis  on 
which  service  to  my  state  was  to  be  cut 
almost  In  half.  I  requested: 

(1)  A  detailed  economic  Justification  tar 
the  cutback. 
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(2)  A  firm  date  for  when  the  cutback  will 
be  ended  If  coet  and  rldershlp  figures  do  not 
show  a  major  economic  advantage. 

(3)  Current  cost  and  rldershlp  figures  with 
your  projections  of  what  wUl  be  saved  If 
rldershlp  does  not  suffer,  your  projections  of 
bow  rldershlp  will  suffer,  and  what  will  be 
saved  If  rldershlp  suffers  according  to  your 
projections. 

(4)  A  detailed  explanation  of  what  social 
and  environmental  factors  will  be  taken  into 
account  and  how  they  will  be  weighed  Into 
your  decision. 

I  was  dismayed  by  the  response.  On  Sep- 
tember 8,  Amtrak  replied  with  the  follow- 
ing: 

"We  anticipate  the  annual  savings  from 
the  reduction  in  frequency  on  the  Empire 
Builder  and  the  North  Coast  Hiawatha  wlU 
coet  87.5  million.  We  do  not  expect  additional 
housing  coste  for  crews  to  be  significant,  as 
many  overnight  at  one  end  already. 

"We  have  not  yet  established  a  firm  date 
for  a  resumption  in  frequency  on  these 
routes.  We  will  watoh  rldershlp  patterns  and 
revenue  projections  along  both  routes  very 
carefully. 

"We  did  not  make  a  study  of  the  social 
and  environmental  factors  as  this  was  simply 
a  matter  of  budgetary  restrainte. 

"I  win  have  to  obtain  the  answer  to  your 
third  question  (rldershlp  figures  and  projec- 
tions) from  another  office  and  will  be  back 
in  touch  with  you  on  that  at  a  later  date." 
I  further  questioned  Amtrak's  reasons 
when  they  appeared  before  the  Transporta- 
tion Subcommittee  of  the  Appropriations 
Committee.  My  main  concern  was  that 
Amtrak  had  failed  to  figure  in  the  human 
and  social  coste  of  reducing  service  in  areas 
with  almost  no  transportation  alternatives. 
Amtrak  again  stated  that  the  cuts  were  based 
purely  on  economic  savings. 

During  that  same  meeting,  Mr.  Reistrup 
stated  that  60  percent  of  the  reason  he  sought 
the  cute  along  the  Montana  routes  was  be- 
cause our  new  equipment  had  not  yet  ar- 
rived, and  that  he  would  not  continue  to 
operate  older  equipment  during  our  harsh 
winters.  Does  this  mean  that  our  routes 
would  have  cut  back  regardless  of  Amtrak's 
economic  problems?  Again,  I  am  confused. 
Amtrak  has  established  that  Route  and 
Service  Criteria  do  not  pertain  to  frequency 
reductions.  I  feel  that  It  Is  now  time  that 
we  in  Congress  either  determine  that  they 
do  apply,  or  develop  a  separate  set  of  criteria 
for  frequency  reductions. 

Congress  has  not  met  with  much  success 
In  creating  quasi-private  mstltutlons.  Am- 
trak certainly  does  not  come  across  as  a 
shining  example  of  how  government  spon- 
sored corporations  become  rrofltable  and 
operate  without  federal  support,  and  I  cer- 
tainly see  the  need  for  new  Congressional 
instructions  for  Amtrak. 

I  would  like  to  thank  Mr.  Santlnl,  who 
spoke  yesterday  on  the  need  for  a  national 
trcnsportatlon  policy.  I  fully  agree,  and  truly 
hope  that  passenger  rail  service  can  be  a 
viable  component  of  such  a  plan. 

My  constltuente  need  Amtrak,  but  they 
also  need  consistent  justifications  concern- 
ing any  changes  in  their  Amtrak  service.  It 
Is  my  hope  that  this  subcommittee  will  take 
steps  to  insure  consistency  and  accounta- 
bility. 
Thank  you  Mr.  Chairman. 

Ill  early  October  it  became  clear  that 
the  Transportation  Appropriations  Sub- 
committee was  not  going  to  take  up  a 
measure  for  supplemental  funding  for 
Amtrak — funding  which  would  restore 
service  on  routes  which  were  recently 
cut  back.  The  committee  did  not  intend 
to  provide  Amtrak  with  the  opportunity 
to  come  before  the  subcommittee  and 
attempt  to  justify  its  request  for  an  ad- 
ditional $56  million. 
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Fortunately,  some  of  my  colleagues 
were  as  upset  as  I  was  over  the  severe 
impact  of  Amtrak  cutbacks.  Our  con- 
stituents deserve  to  have  their  questions 
anf.wered,  and  to  have   the  facts  set 
straight  regarding  the  wisdom  of  supple- 
mental  funds.   Following   an   unusual 
course  of  action,  a  small  group  of  my 
colleagues  serving  on  the  Rules  Commit- 
tee and  I  were  successful  in  Insuring 
full-scale  hearings  by  the  Transportation 
subcommittee.    The    Rules    Committee 
threatened  to  hold  up  a  large,  multl- 
blUion  dollar  supplemental  appropria- 
tions bill  If  hearings  were  not  guaran- 
teed. I  was  the  only  member  of  the 
Appropriations   Committee   to   publicly 
support  this  uncommon  action  by  the 
Rules  Committee.  We  prevailed  in  our 
efforts  to  obtain  a  guarantee  for  a  hear- 
ing, and  this  hearing  was  held  Octo- 
ber 26. 
Statbmxnt  or  CoNcaxasMAN  Max  Baucus 
Mr.  Chairman,  thank  you  for  aUowlng  me 
to  appear  before  your  subcommittee  today 
as  you  consider  a  matter  of  great  Importance 
to  my  fellow  Montanans — the  question  of 
supplemental  funds  for  Amtrak.  Most  of  you 
are  already  aware  of  my  keen  Interest  In  this 
matter,  and  I  will  try  to  make  my  remarks 
as  brief  as  possible. 

Amtrak  cut  service  to  Montana  by  nearlv 
60  7o  during  the  first  week  of  September  as 
the  result  of  Inadequate  appropriations.  This 
has  created  a  serious  transportation  crisis  In 
my  district. 

While  It  remains  to  be  seen  whether  Am- 
trak will  be  given  the  additional  funds  that 
It  Is  requesting,  I  do  know  that  Montanans 
need  dependable,  regular  service  connecting 
their  towns.  Anything  less  than  dally  service 
wUl  not  serve  the  needs  of  Montanans  who 
use  the  trains  In  order  to  conduct  business 
and  return  home  the  same  day.  It  does  not 
serve  the  needs  of  retailers  who  depend  on 
dally  sblpmente  and  ready  access  w  our  train 
stations  during  business  hours.  And  It  does 
not  serve  the  needs  of  the  long  distance 
pleasure  travellers  who  have  to  fight  with  a 
confusing  schedule  in  order  to  plan  their 
outings.  All  of  this  causes  economic  harm  to 
Montana — in  addition  to  the  jobs  that  were 
lost  as  a  direct  result  of  the  cutbacks. 

I  am  not  advocating  unlimited  funds  for 
Amtrak.  While  I  remain  convinced  that  daily 
service  U  a  necessity  for  my  district,  I  realize 
that  there  are  many  perplexing  questions 
which  must  be  confronted  when  investigat- 
ing Amtrak.  While  we  consdler  this  short- 
term  funding,  we  should  also  be  looking 
beyond  this  immediate  crisis  and  developing 
suggestions  for  changes  which  will  make 
Amtrak  more  responsive  to  the  needs  of  oixt 
citizens,  and  also"  more  accountable  to  those 
who  are  paying  their  bills— the  American 
taxpayer. 

Aintrak  comes  before  you  today  request- 
ing (56  million,  an  amount  which  would 
bring  them  up  to  their  full  authorization. 
I  realizs  that  there  are  those  who  did  not 
wish  to  further  debate  the  question  of  sup- 
plementel funding  for  Amtrak,  as  Amtrak 
has  become  Increasingly  expensive,  and  we 
have  some  hard  decisions  to  make  regarding 
Amtrak's  future. 

The  Transportation  and  Commerce  Sub- 
committee of  the  Interstate  and  Foreign 
Commerce  Committee  held  hearings  a  few 
weeks  ago  with  an  eye  towards  drafting  legis- 
lation which  vrtll  clarify  Cnneresslonal  intent 
with  regard  to  use  of  Route  and  Service 
Criteria,  and  possibly  including  new,  more 
explicit  criteria  which  Amtrak  will  have  to 
follow  In  making  frequent  reductions.  I  com- 
mend that  Subcommittee  for  ite  actions,  and 
hope  to  see  the  conclusions  which  were 
reached  during  the  hearing  take  the  form  of 
legislation  early  next  session. 


In  the  meantime,  the  real  loaers  In  tha 
recent  rounds  of  Amtrak  cutbacks  are  our 
cltlcens  back  home.  They  are  the  ones  who 
must  bear  the  burden  of  service  cutbacks 
which  were  made  purely  on  an  across-the- 
board  economic  aavlngs  basis.  Even  with 
future  Congressional  instructions  to  Amtrak 
on  cutbacks,  without  the  866  mlUlon  to 
restore  fuU  service,  I  am  not  convinced  that 
we  will  be  able  to  Insure  that  those  routes 
currently  affected  by  cutbacks  wUl  ever 
recover  or  be  given  a  re-examlnatlon  In  light 
of  the  new  criteria. 

Yet  we  all  know  that  It  Is  not  simply  a 
matter  of  appropriating  856  mUUon.  We  need 
to  know  what  steps  Amtrak  has  taken  to 
develop  for  Itself  a  better  system  for  dealing 
with  service  reductions.  We  need  to  know 
what  steps  Amtrak  U  taking  to  evaluate  the 
effecte  of  the  cutbacks.  And  we  need  to  know 
what  kind  of  g\iaran.tee  the  Amtrak  Board 
will  give  us  as  to  how  these  funds  will  be 
spent. 

As  a  member  of  the  Appropriations  Com- 
mittee, I  will  be  paying  close  attention  to 
your  heartogs  today.  As  you  focus  your  atten- 
tion on  Amtrak,  I  hope  that  you  will  also 
be  mindful  of  the  people  we  represent — ^wboae 
lives  have  been  disrupted  by  the  cutbacks 
and  who  may  never  again  see  tha  rail  trans- 
portation they  need. 

Thank  you. 

The  battle  for  adequate  rail  s«Tlce  for 
our  citizens  is  far  from  over,  and  I  will 
continue  to  keep  abreast  of  sill  new  devel- 
opments. I  hope  that  the  result  of  all  of 
the  discussion  surrounding  the  Amtrak 
question  wiU  resiUt  in  an  efficient  rail 
system  that  meets  the  needs  of  our  citi- 
zens. In  the  meantime.  I  would  like  to 
thank  all  of  my  constituents  who  have 
supported  me  in  my  efforts,  and  who,  like 
myself,  have  been  imwilUng  to  give  up 
their  hopes  for  a  resumption  of  rail  serv- 
ice in  the  very  near  future. 


THE  POST  HAS  SEEN  THE  LIGHT- 
DIMLY 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous  matter. ) 

Mr.  SIKES.  Mr.  Speaker,  It  is  unbeliev- 
able. The  Washington  Post  has  seen  the 
light,  dimly.  ITie  Post,  staunch  defender 
of  the  left,  arch  foe  of  conservatism,  ex- 
cept for  selling  ads  to  free  enterprise 
firms,  has  come  out  against  sanctions  in 
South  Africa.  Not  only  has  the  liberal 
Post  declared  against  sanctions,  but  it 
has  done  so  In  a  way  that  makes  a  lot 
of  sense.  It  is  doubtful  that  this  type  of 
editorial,   in   direct   opposition   to   the 
pronouncements   of   Ambassador  Andy 
Young,  will  be  taken  seriously  In  the 
United  Nations.  The  U.N.  with  its  over- 
whelmtag  majority  of  have-not  naticms, 
would  like  to  see  South  Africa  dismem- 
bered, hung,  drawn,  and  quartered,  and 
the  United  States,  too,  for  that  matter. 
We  are  tolerated  there  only  for  our  lar- 
gesse. It  Is  a  good  editorial.  It  should 
be  reprinted  in  the  Congressional  Rec- 
ord and  I  submit  it  for  that  purpose. 
Sanctions  Acainst  South  AraiCA? 
For   the   administration,   the  question  of 
whether  the  United  States  should  join  the 
United  Nations'  cry  for  economic  sanctions, 
or   penalties,   against   South   Africa   for  Ite 
latest  political  atrocities  Is  an  exercise  in  the 
diplomatic    math.    Having    linked    relations 
with  South  Africa  to  Pretoria's  domestic  pol- 
icies, the  United  States  can't  nof  react  with- 
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out  iMlng  credlblUty  kt  home.  In  black 
Afrlcft  and  in  Pretoria.  To  overreact,  how- 
ever, could  dlmlnlab  South  Africa's  neces- 
sary cooperation  In  the  Rhodesia  and  Nam- 
ibia crises  and  put  Its  government  into  an 
even  more  perverse  and  embattled  mood. 
The  administration  must  also  void  taking  a 
stance  so  far  In  front  of  general  public  opin- 
ion— which  remains,  we  believe,  ambiva- 
lent—that  Pretoria  wlU  be  able  to  exploit 
the  gap. 

We  don't  like  sanctions.  This  has  nothing 
to  do  with  favoring  apartheid.  It  has  to  do 
with  the  conviction  that  sanctions  are  a  poor 
and  poastbly  self-defeating  tool  to  use 
against  a  system  so  powerfully  entrenched. 
Only  if  sanctions  were  intensified  close  to  the 
point  of  a  declaration  of  war  would  they 
likely  do  more  than  embitter  and  solidify 
most  whites.  How  will  the  International  com- 
miinlty  care  for  the  vulnerable  blacks  Inside 
South  Africa — and  also  outside,  In  Botswana, 
for  example,  or  Lesotho — who  would  be  the 
first  and  principal  victims?  To  start  down 
the  sanctions  road  Is  not  what  a  resnonslble 
government  ought  to  do  just  to  satisfy  Its 
outrage  or  to  keeo  up  with  the  International 
Joneses.  The  effect  on  the  peoole  meant  to  be 
moved  and  helped  is  the  first  thing  to  keep 
In  mind. 

South  Africa  Is  no  banana  republic  in 
which,  if  Washington  chose.  It  could  blow  the 
system  down.  It  resembles  the  Soviet  Union 
In  the  !>ense  that  Its  white  ruler't  are  fiercely 
nationalistic  and  clannish  and  tend  to  re- 
spond by  defiance  to  ezces'lve  outside  pres- 
sure. South  Africa  has  large  stockpiles  o(  the 
things  that  might  be  cut  off  by  sanctions.  It 
has  devoted  years,  and  Its  considerable 
wealth  and  ingenuity,  to  devising  ways  to 
render  lt<e1f  relatively  immune.  Amon<r  the 
ruling  whites,  under  the  manipulation  of 
their  chosen  leaders,  sanctions  wonld  doubt- 
less heifrht«n  morale  and  the  spirit  of  com- 
mon sacrifice,  rather  as  they  have  in  neleh- 
boring  Rhodesia,  which,  with  a  sixteenth  as 
many  whites,  has  survived  and  even  pros- 
pered under  total  sanctions  for  a  dozen  years. 
What  finally  brought  Ian  Smith  to  the  bar- 
gaining table  was  not  sanctions  but 
gueTrtllas. 

Many  Americans  may  not  wish  to  be  told 
their  government,  even  in  conjunction  with 
other  Western  governments  (which  are  even 
more  economically  denendent  uoon  economic 
ties  with  South  Africa)  and  with  Third 
World  governments  (many  of  whom  will  con- 
tinue to  trade  with  Pretoria  even  as  thev  vote 
sanctions) .  cannot  itself  undo  apartheid.  But 
the  beeinnlns  of  wisdom  here  Is  an  aware- 
ness of  the  United  States'  own  limitations. 
The  feasible  and  effective  steps  the  United 
States  can  take  to  end  the  svstem  must 
necessarily  be  small  compared  both  with  the 
steps  that  the  nonwhltes  of  South  Africa  will 
take  anyway  and  with  the  steos  that  i^elf- 
Interest  may  ultimately  lead  the  whites  to 
.  take  themselves. 


RECYCLING  E^iTfliTTENT  ON  LAND  IS 
EPPECTTVE 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  SIKES.  Mr.  Sneaker,  an  article 
Booeared  in  the  Wa.shingt.on  Post  on  Oc- 
tober 13.  1977.  statin?  EPA's  plans  to 
imolement  a  major  poHcv  to  recycle  efflu- 
ent on  land.  For  years.  EPA  has  oromoted 
expensive,  elaborate  treatment  facilities 
for  effluent  before  it  Is  dlscharped  into 
our  Nation's  waters.  TTr-der  the  Ipnd 
effluent  treatment,  partially  he'^ted  efflu- 
ent would  be  snrayed  onto  fields  where 
it  would  be  used  to  provide  nutrients  for 
crops. 


EPA  Administrator  Costle  has  stated: 
.  .  .  The  utilization  of  land-treatment  sys- 
tems has  the  potential  for  saving  billions  of 
dollars.  This  will  benefit  not  only  the  nation- 
wide water  pollution  control  program,  but 
wiU  also  provide  an  additional  mechanism 
for  the  recovery  and  recycling  of  waste  water 
as  a  resource. 

Now  that  the  land-treatment  opera- 
tion is  getting  a  big  push  from  EPA,  I 
would  like  to  share  with  my  colleagues 
an  article  that  demonstrates  how  such  a 
treatment  project  has  had  proven  suc- 
cess at  American  Cyanamid's  fibers  plant 
inPensacola,  Fla.: 

Santa  Rosa's  "Big  Ouns"  Shoot  Wasr  and 
Feed  FLOuaiSHn«c  BAYsniE  Fobsst 

PSNSACOLA,  Fla. — On  the  shores  of  Escam- 
bia Bay  in  Florida's  Panhandle,  an  infant 
forest  of  pine  trees  is  fiourishing.  Now, 
there's  nothing  odd  about  pine  trees  growing 
on  the  shoreline  of  a  bay — except  when 
they're  being  cultivated  on  an  industrial 
plant  site  to  eliminate  a  pollution  problem. 

The  plant  Is  Cyanamid's  Santa  Rosa  fibers 
facility.  The  idea  of  using  the  plant's  indus- 
trial waste  as  a  pine  tree  nutrient  grew  out 
of  the  need  to  Improve  the  quality  of  the 
waters  of  Escambia  Bay,  which  was  being 
seriously  threatened  by  pollution  from  a 
number  of  firms.  In  1970,  Cyanamid  initiated 
a  program  to  reduce  the  carbon  and  nitrogen 
content  of  its  water  effluent.  Although  the 
systems  designed  to  deal  with  the  problem 
cut  down  on  the  carbon  content  of  the  efflu- 
ent, it  proved  to  be  more  difficult  to  remove 
the  nitrogen  from  the  waste  water. 

Santa  Rosa's  environmental  staff  and  con- 
sultants came  up  with  the  perfect  solution 
for  the  remaining  discharge:  Instead  of  try- 
ing to  reduce  the  nitrogen  in  the  waste  water, 
why  not  use  it  to  Irrigate  and  provide  nutri- 
ent for  a  crop? 

Botanists  and  foresters  who  were  consulted 
on  th?  project  suggested  using  conventional 
slash  pine  trees  because  they  grow  well  in 
sandy  sjll  and  thrive  on  the  molstvre  and 
nutrients  that  would  be  provided  by  the 
treated  wa<!te  water.  The  method  chosen  to 
dispose  of  the  waste  water  and  fertillZ'3  the 
trees  was  spray  irrigation,  a  concept  devel- 
oped about  ten  years  a^o  and  utilized  by  a 
few  organizations  as  a  convenient  means  of 
disposing  of  waste  water.  The  technique  In- 
volves the  use  of  large  "Big  Gun"  sprinklers 
to  distribute  the  nutrient  and  water  among 
the  trees. 

L3st  Decembsr,  70  acres  of  the  plant's 
1.840-&cre  site  were  cleared  to  make  room  for 
the  trees.  In  addition  to  solving  an  environ- 
mental problem,  the  project  had  additional 
benefits.  Because  of  temporary  production 
cutbacks  at  the  plant,  16  employees  who 
would  have  been  laid  off  for  a  brief  period 
were  kept  on  the  payroll  by  spending  three 
weeks  working  full-time  to  plant  75,000  pine 
seedlings. 

According  to  plant  manager  Fred  Nagy, 
the  results  of  the  experiment  have  been  ex- 
cellent. "We  planted  a  test  crop  of  5.000 
seedlings  that  don't  receive  the  waste  water. 
They're  six  Inches  high  but  the  other  70,(X)0 
that  receive  tbe  nutrient  are  about  12  Inches 
high  and  thriving." 

Since  March  aoproximately  13  percent  of 
the  plant's  waste  water  has  been  sprayed 
onto  the  trees,  but  If  the  experiment  suc- 
ceeds— and  N3.sy  has  no  reason  to  doubt  It 
will — part  of  the  remaining  1770  acres  can 
be  planted  to  further  reduce  the  plant's  waste 
water. 

The  crowntn?  touch  to  this  clever  bit  of 
good  old  American  Ino'eniUtv  is  that  the  trees 
just  happen  to  be  Ideal  for  making  pulp 
wood  paper.  So  as  the  seedllnes  mature — 
which  should  take  considerably  less  time 
than  it  does  for  trees  treated  in  the  con- 
ventional manner — they  will  be  selectively 
harvested  and  sold  to  paper  companies. 


The  forest  may  not  be  ideal  for  picnicking, 
ad:^iltted  Nagy,  since  the  soil  is  wet  and 
randy,  but  "we're  really  proud  of  how  the 
trees  are  doing."  The  plant  will  Lave  the  op- 
portunity to  show  off  its  pet  project  early  this 
faU,  when  the  public  will  be  invited  in  to 
see  how  one  local  company  is  solving  a  tick- 
lish pollution  problem. 


OETTINO  YOUR  MAN 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  in  Time 
magazine,  October  17,  1977,  an  editorial 
entitled  "Getting  Your  Man"  is  provoca- 
tive and  penetrating.  It  is  by  Thomas 
Griffith  in  the  column  entitled  News- 
watch. I  feel  that  it  should  be  repro- 
duced in  the  Congressional  Record  and 
I  submit  it  for  that  purpose. 

OrrriMG  Youa  Man 

Bert  Lance  is  back  in  Georgia  and  no  longer 
a  threat  to  the  republic,  so  it  should  be  pos- 
sible to  discuss  more  coolly  how  the  press 
treated  him.  The  press  has  already  delivered 
its  own  verdict,  conceding  only  that  maybe 
there  were  a  few  excesses  on  its  part  (Time, 
Sept.  19).  But  since  Lance  turned  out  to  be 
guilty  of  shoddy  banking  practices,  news- 
bounds  were  not  barking  up  the  wrong  tree, 
were  they?  Jimmy  Carter,  who  hopes  to  live 
in  wary  peace  with  the  press,  has  resisted 
all  invitations  at  news  conferences  to  accuse 
reporters  of  having  driven  Lance  out  ol 
Washington.  So  all's  well  that — for  the 
press — ended  well?  Not  exactly.  An  NBC  poll 
last  week  reported  that  59  percent  of  the 
public  thougbt  Lance  should  have  quit,  yet 
by  45  percent  to  42  percent  thev  concluded 
that  Lance  was  indeed  harassed  from  office 
bv  the  prers.  There  is  still  something  to  be 
said  about  tbe  means  that  were  used. 

The  end  did  not  justify  the  New  York 
TiToes,  wbic*i,  havlnsr  been  slow  out  of  the 
starting  gate  on  Watergate,  gave  the  front- 
page spotlight  to  Lance  even  on  davs  when 
there  was  ro  storv  about  him  tbat  deserved 
such  treatment.  There  is  a  difference  be- 
tween pursuing  the  facts  and  eolne  nfter  a 
m%n.  liie  end  also  did  not  ennoble  William 
Sa^re,  tbe  Nixon  speec^writ^r  turned  col- 
umnist who  FeeVs  to  establish — with  the 
rcT^etltlous  I'se  of  libels  like  Lance<»ate — 
that  all  politicians  are  as  shabbv  as  Nixon. 
Ch»ap-sbot  comnarlsons  are  an  old  and 
dubious  loumali^tlc  device:  sis  if  two  peoole 
who  share  one  trait  can  be  said  to  share 
f'em  all.  New  York  ma7a?:ine  aot  in  a  worse 
c>ieaD  shot  b"  ePTefflously  referring  to  Lance 
as  Carter's  Bebe  Rebozo. 

Yet  on*  has  to  hand  it  to  8<*flre.  who  often 
sport'nglv  suDilies  t*'e  antidote  to  his  own 
ooison.  On  a  tr'n  to  london  he  reoorted  that 
"the  average  Briton"  was  horrl^ed  by  the 
Lance  8«Talr:  "Once  a<raln  the  American  vn^as 
swems  to  be  enea^ed  in  'breaklner'  a  Presi- 
dent ...  So  T  tell  my  British  friends  that 
the  real  stability  of  American  government  is 
in  our  DUhllc  sense  of  constitutional  moral- 
ity, and  that  the  pre^  is  doini;  the  Carter 
pres'dency  a  favor,"  etc.  Sa^re.  however,  then 
nrlnts  the  reoly  of  an  English  friend:  "I 
would  be  mo-e  inclined  to  believe  you  if 
you  chaos  didn't  seem  to  relish  it  so." 

One  of  the  journalistic  inflations  of  the 
story  was  the  freonent  and  foolish  assertion 
that  Lance  held  the  "second  most  imnortant 
poH  in  eovemment."  If  th's  be  so.  does  anv- 
one  believe  that  one  American  in  20  could 
name  the  previous  occupant? 

Television  coverage  too  had  much  to  an- 
swer for.  It  oily  bore  witness  to,  it  did  not 
instii^ate.  Senator  Percy's  nasty  innuendos 
about  tax  evasion  by  Lance,  and  Percy's  sub- 
sequent smarmy  retraction.  Moreover,  TV's 
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steady  eye  on  the  bearings  produced  what  no 
amount  of  print  reporting  could  do:  a  dra- 
matic switch  of  public  sympathy  to  Lance, 
who,  despite  the  damaging  admissions  he 
bad  to  make,  carried  himself  more  impres- 
sively under  relentless  scrutiny  than  any 
other  congressional  witness  within  memory. 

In  its  own  reporting,  however,  television 
was  guilty  of  cruel  but  not  unusual  punish- 
ment. Scenting  the  kill,  TV  camera  crews 
laid  dally  siege  to  Lance  as  he  left  his  home 
in  the  morning  or  his  office  at  night.  A  small 
army  of  pushy  reporters  thrust  long  micro- 
phone rods  into  his  face  and  asked  the  most 
Impertinent  questions,  hoping  to  elicit  an 
off-guard  response.  This  is  a  drumhead  trial, 
and  few  of  those  who  are  subjected  to  such 
a  process  escape  unscathed.  A  print  reporter 
who  finds  a  rumor  to  be  unfounded  usuaUy 
does  not  refer  to  it  in  print;  but  a  television 
reporter's  unverified  insinuation,  heard  on- 
camera,  lingers  in  the  audience's  ear.  The 
scene  recalls  the  notorious  "ratlssage,"  or  rat 
hunt,  of  the  French  army  in  Algeria,  In 
which  captured  guerrillas  had  to  run  a 
gauntlet  of  soldiers  wielding  rifie  butts. 

But  television's  treatment  of  Lance  even 
more  closely  resembled  those  familiar  scenes 
on  local  news  shows  where  a  rape  or  murder 
suspect  is  brought  to  police  headquarters, 
ducking  bis  way  through  a  mob  of  hectoring 
reporters.  Those  nightly  scenes  illustrate  tele- 
vision's show-biz  fascination  with  action, 
drama  and  sadism. 

By  putting  Bert  Lance  through  the  twice- 
daily  gauntlet  of  shoving  reporters,  the  press 
might  say  in  its  own  defense  that  each  news- 
man was  only  responding  to  competitive 
pressures  for  a  new  pictive.  a  new  quote. 
Nothing  personal,  you  understand:  we  do  it 
to  everybody  who  gets  in  a  jam.  But  this 
tumultuous,  superficial  "reporting,"  which  is 
about  all  the  public  ever  sees  of  reporting, 
gives  all  journalism  a  bad  name.  And  these 
are  matters  to  keep  in  mind,  even  though 
Lance  was  right  to  quit.  Carter  was  wrong 
in  defending  him,  and  it  was  Lance's  own 
failure  to  justify  his  past  conduct,  and  not 
harassment  by  the  press,  that  really  brought 
him  down. 


HEALTH  MAINTENANCE  ORGANIZA- 
TION AMENDMENTS  OP  1977- 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER,  Mr.  Speaker,  our  ever 
worsening  health  care  crisis  has  now 
reached  disastrous  levels.  Current  pro- 
jections have  total  health  care  expend- 
itures in  this  country  over  $220  billion  by 
1981.  Less  than  5  years  ago,  in  cospon- 
soring  the  Health  Security  Act,  I  ex- 
pressed concern  that  the  figure  had  then 
exceeded  $80  billion.  Health  care  infla- 
tion is  an  issue  which  cannot  escape  no- 
tice. It  is  a  threat  to  our  efforts  to  assure 
all  Americans  of  good  medical  care. 

The  tragic  victims  of  this  crisis  are 
those  without  health  insurance  or  those 
with  very  little  coverage,  the  poor  and  of 
course,  the  elderly.  I  was  distressed  to 
hear  the  recent  announcement  of  in- 
creased out-of-pocket  payments  imder 
the  medicare  program  that  will  go  into 
effect  January  1,  1978  unless  Congress 
enswts  my  bill  to  hold  the  increases  off  an 
additional  6  months. 

These  increases  mean  further  burdens 
and  hardship  for  those  who  can  least  af- 
ford them— those  who  live  on  fixed  in- 
comes and  those  who  are  most  suscepti- 
ble to  expensive  illness.  It  is  a  sad  irony 


when  the  health  care  plight  of  the  elderly 
approaches  the  state  that  existed  before 
medicare.  The  same  situation  Is  true  for 
the  medicaid  recipients  faced  with  ever- 
increasing  out-of-pocket  payments  they 
cannot  afford. 

It  is  clear,  Mr.  Speaker,  that  the  enact- 
ment of  a  realistic  and  effective  health 
program  which  will  guarantee  equal  ac- 
cess to  health  care  for  all  Americans  Is 
going  to  be  a  difficult  and  arduous  task. 
We  are  fortunate  that  the  administra- 
tion is  moving  rapidly  to  draft  a  bill  for 
submission  to  the  Congress  next  year. 
President  Carter's  strong  sentiments  for 
a  nationsd  health  program  are  an  essen- 
tial element,  and  I  am  sure  we  will  see  a 
good  program  within  the  next  few  years. 

In  the  meantime,  the  poor  and  the 
elderly  suffer  the  catastrophic  costs  of 
health  care  unless  this  Congress  acts. 
There  is  something  we  can  do  now, 
something  which  will  not  mean  huge  out- 
lays of  money  but  will  afford  some  eco- 
nomic relief  to  those  in  need  and  still 
afford  medical  care  of  the  highest  qual- 
ity. We  can  and  should  sissure  the  elderly 
and  the  poor  of  unfettered  access  to 
health  maintenance  organizations. 

We  should  all  be  familiar  with  the 
proven  advantages  of  HMO's.  They  offer 
comprehensive  medical  benefits,  econom- 
ic efficiency  and  require  only  nominal 
premiums.  Through  an  emphasis  on  pre- 
ventive and  out-patient  services,  they  are 
able  to  significantly  reduce  hospital  uti- 
lization and  channel  the  savings  into 
broader  services.  The  success  of  the  large 
prototype  HMO's— Kaiser  Foundation 
Health  Plan,  Health  Insurance  Plan  of 
Greater  New  York,  Group  Health  Coop- 
erative of  Puget  Sound,  Group  Health 
Association,  Inc.  in  Washington,  D.C. — 
led  to  the  formulation  of  a  national  HMO 
effort.  The  Health  Maintenance  Orga- 
nization Act  of  1973,  Public  Law  93-222, 
was  the  result  of  this  effort. 

Since  the  passage  of  the  HMO  Act  in 
the  93d  Congress,  the  program  has  been 
fraught  with  problems.  Delays  in  the 
issuance  of  regulations,  uncertainty  in 
administration  and  inadequate  funding 
have  been  major  problems,  but  the  prin- 
cipal difficulty  has  been  the  unworkable 
law  Itself.  Many  of  the  restrictions  of 
the  1973  Act  were  corrected  by  the 
amendments  adopted  in  the  94th  Con- 
gress. 

I  have  been  encouraged  by  recent  de- 
velopments. Final  regulations  for  the 
amendments  have  been  drafted  and  will 
soon  bz  published.  The  Carter  adminis- 
tration has  undertaken  a  new  initiative 
on  HMO's,  and  enthusiasm  for  the  pro- 
gram has  been  revived.  I  firmly  believe 
that  HMO's  will  become  a  nationally 
recognized  and  utilized  health  care  sys- 
tem in  the  next  5  years. 

Today  over  6  million  people  receive 
health  care  through  over  180  HMO's. 
This  number  will  surely  grow.  It  is  our 
task  to  see  to  it  that  the  poor  and  the 
elderly  have  every  opportunity  to  par- 
ticipate in  the  benefits  of  this  growth. 
They  must  be  given  fair  access  to  that 
growth. 

The  bill  I  am  introducing  today,  the 
Health  Maintenance  Organization 
Amendments  of  1977,  is  designed  to  expe- 
dite the  orderly  growth  of  HMO's  with 


a  commensurate  enrollment  of  medicare 
and  medicaid  beneficiaries. 

Present  law  on  HMO  membership  for 
medicare  beneficiaries  is  inadequate.  My 
bill  calls  for  a  reimbursement  system  for 
HMO's  more  closely  related  to  prevailing 
HMO  practices.  In  this  way,  HMO's  will 
be  able  to  realize  almost  the  full  benefit 
of  their  hospital  utilization  savings.  They 
can  provide  medicare  ellglbles  services 
in  addition  to  those  provided  imder  the 
present  reimbursement  formulas  in 
which  HMO's  must  either  share  the  sav- 
ings with  the  Government  or  are  re- 
imbursed only  for  their  costs  and  not 
for  their  efficiency.  Under  my  proposal, 
an  HMO  will  be  paid  on  a  prospective 
basis  95  percent  of  the  costs  of  rendering 
the  part  A  and  B  services  in  the  com- 
mimi^.  In  addition  to  the  obvious  5 
percent  saving  to  the  Government,  the 
HMO  will  be  required  to  use  its  savings 
for  the  provision  of  additional  benefits 
for  medicare  members,  or  the  reduction 
of  premium  rates  charged  to  those  en- 
rollees.  These  additional  benefits  should 
appropriately  include  home  health  care, 
elderly  day  health  care,  and  other  serv- 
ices which  can  help  to  prevent  institu- 
tionalization of  older  citizens.  This  pro- 
vision can  reduce,  to  a  great  extent,  the 
out-of-pocket  costs  to  the  medicare 
member  and  encourage  the  enrollment 
of  more  medicare  beneficiaries. 

The  law  now  requires  that  at  least  one- 
half  of  HMO  membership  be  nonmedl- 
care  or  medicaid.  This  denies  HMO 
membership  to  many  medicare  eligibles 
and  may  well  stultify  HMO  growth  in 
areas  which  are  heavily  populated  by  the 
poor  or  the  elderly.  My  bill  would  permit 
the  Secretary  of  HEW  to  waive  this  re- 
quirement where  an  HMO  proposes  to 
serve  tui  area  where  there  is  a  high  con- 
centration of  elderly  or  poor  citizens  and 
where,  under  current  requirements,  the 
HMO  could  not  adequately  serve  the 
population  of  that  area. 

Many  States  do  not  contrsMit  with 
HMO's  for  medicaid  benefits.  My  pro- 
posed legislation  would  remedy  this  un- 
fair exclusion  of  medicaid  eligibles  by 
requiring  States  to  offer  the  option  of 
membership  in  qualified  HMO's  with  a 
negotiated  prepaid  risk  contract. 

Mr.  Speaker,  these  amendments  would 
have  caused  some  concern  a  few  years 
ago.  Those  of  us  who  followed  the  scan- 
dalous conduct  of  some  prepaid  health 
plans  in  recent  years  were  quite  anxious 
to  curb  such  nefarious  activities.  I  em- 
phasize that  no  prepaid  group  practice 
and  no  qualified  HMO  was  involved  in 
these  abuses.  Indeed,  the  Umitations  in 
present  law  were  designed  to  prevent  any 
such  activities  by  federally  qualified 
HMO's.  Now,  however,  the  Congress  and 
the  administration  have  acted  to  prevent 
the  recurrence  of  these  situations  and 
we  can  be  confident  of  the  ability  of 
HMO's  to  be  run  honestly  and  efficiently. 
The  new  HMO  regulations  will  have 
strong  financial  and  reporting  controls 
along  with  a  deiuallfication  power  in  the 
Secretary.  The  new  Inspector  General  of 
HEW  is  empowered  to  investigate  and 
seek  appropriate  corrective  action  In  the 
area  of  medicaid  fraud  and  abuse.  Con- 
BTess  has  osissed  pnd  the  President  has 
signed    the    medicare-medicald    anti- 


35472 


CONGRESSIONAL  RECORD— HOUSE 


October  27,  1977 


fraud  and  ab\ise  amendments.  The  role 
of  the  General  Accounting  Office,  proven 
effective,  cannot  be  discounted.  Now  that 
these  safeguards  are  In  place,  there  is  no 
reason  to  hesitate  In  encouraging  mem- 
bership In  HMO's  by  the  poor  and  the 
elderly. 

A  further  provision  of  my  bill  seeks 
to  encourage  the  growth  of  HMO's  by 
providing  grants  to  assist  HMO's,  or  en- 
titles which  Intend  to  become  HMO's,  in 
meeting  the  cost  of  construction  of  facil- 
ities for  ambulatory  services,  or  portions 
of  facilities  for  ambulatory  services  to  be 
used  for  the  provision  of  health  services 
to  members  who  reside  In  medically  un- 
derserved  areas. 

Moreover,  the  bill  Includes  authority 
for  a  loan  program  to  assist  In  the  con- 
struction of  facilities.  These  loans  would 
not  exceed  90  percent  of  construction 
costs,  and  the  total  amount  received  un- 
der both  the  loan  and  grant  programs 
Is  not  to  exceed  $2.5  million.  The  bill 
authorizes  an  initial  ap^^roprlatlon  to 
establish  a  revolving  fund  to  carry  out 
the  loan  program  established  by  the  bill. 

An  additional  provision  of  my  bill,  Mr. 
Speaker,  seeks  to  expand  on  the  concept 
embodied  In  section  1311  of  the  current 
law,  which  deals  with  restrictive  State 
laws  and  practices.  One  of  the  major 
problems  in  establishing  HMO's  is  that 
States  often  treat  them  as  If  they  were 
Insurance  entitles.  HMO's  do  not  offer 
Insiirance  policies;  they  contract  for 
guaranteed  care  directly  with  their  sub- 
scribers. Therefore,  it  is  not  necessary 
to  have  restrictive  State  laws  beyond 
those  which  are  necessary  for  general 
laws  of  Incorporation,  or  building  codes. 
Section  6  of  my  prooosed  bill  therefore 
provides  that  the  HMO  law  supersede 
State  laws  which  relate  to  federally  qual- 
ified health  maintenance  ori^anizations 
or  entitles  for  which  a  grant,  contract, 
loan,  or  loan  guarantee  was  made  under 
the  HMO  law.  This  provision  does  not 
aoply  ;to  applicable  criminal  laws,  gen- 
eral Incorporation  laws  or  building  codes 
of  the  States. 

Finally,  Mr.  Speaker,  my  bill  would 
amend  the  Internal  Revenue  Code  to 
grant  nonproflt  HMO's  tax-exempt  sta- 
tus under  section  501(c)(3).  Several  of 
the  old  line  prepaid  group  practice  pro- 
totvpes  already  have  this  tax-exempt 
status.  This  is  done  on  the  theory  that 
HMO's,  with  their  dramatic  savings  In 
hospital  utilization,  are  performing  the 
same  functions  as  a  hospital,  on  an  out- 
patient basis.  This  tax  treatment  will 
make  them  eligible  to  receive  tax-ex- 
1  empt  donations.  It  will  also  enable  them 
I  to  attract  physicians  through  the  de- 
Iferred  compensation  arrangements  per- 
\mltted  tmder  the  code.  Such  tax  status 
|for  nonprofit,  federaUy  qualified  HMO's 
fHU  further  the  congressional  purpose 
»f  making  HMO's  a  national  alternative 
o  the  fee-for-servlce  system. 

Mr.  Speaker.  I  believe  this  legislation 
^»n  help  to  make  available  to  our  clt- 
"  ns  a  high  quality  of  health  care  at 
lower  cost  both  to  individuals  and  to  the 
Government.  It  can  reduce  unnecessary 
utilization  of  the  costliest  forms  of  health 
care  and,  at  the  same  time,  encourage 
those  citizens  who  ordinarily  would  not 
see  a  physician  regularly  to  do  so. 


In  my  own  district,  we  have  seen  evi- 
dence of  the  success  of  this  concept.  Cu- 
ban refugees  to  our  shores  brought  with 
them  the  tradition  of  "Centros  Bene- 
fices," which  started  out  as  Institutions 
providing  both  Inpatient  and  outpatient 
health  care  and  later  expanded  to  In- 
clude recreational  and  educational  ac- 
tivities, as  well.  The  "Centros"  were  the 
forerimners  of  the  modern  HMO. 

It  Is  my  hope  that  the  Congress  will 
act  expeditiously  to  bring  the  benefits 
of  economically  efiQclent,  available  health 
care  to  all  our  people. 


CIVIL  AERONAUTICS  BOARD:  THE 
PROFIT  IMPACT  TEST  AND  MAR- 
GINAL COSTS 

(Mr.  MOSS  asked  and  weis  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  MOSS.  Mr.  Speaker,  8  years  ago, 
in  1969,  several  of  my  colleagues  and  I, 
constituting  the  group  commonly  re- 
ferred to  by  the  airline  Industry  as  the 
"Members  of  Congress,"  filed  two  com- 
plaints with  the  Civil  Aeronautics  Board 
which  led  to  the  Institution  of  a  proceed- 
ing known  as  the  domestic  passenger 
fare  investigation.  See  the  Congressional 
Record  for  April  23,  1969,  pages  10120- 
10134,  and  September  29,  1969,  pages 
27403-27457. 

In  these  two  complaints,  and  the  sub- 
sequent proceeding  to  which  we  were 
made  a  party  of  record,  we  requested  the 
Board  to  establish  "load  factor"  and 
"dilution"  standards  to  protect  the  taxe- 
paying  public — in  particular,  the  passen- 
ger paying  the  regular  full  fare — from 
being  charged  excessively  high  fares  be- 
cause of  uneconomical  or  inefficient  air 
carrier  operations. 

The  term  "load  factor"  refers  to  the 
percentage  of  seats  offered  for  sale  ac- 
tually occupied  by  fare-paying  passen- 
gers, and  "dilution"  occurs  when  passen- 
gers occupying  those  seats  use  discount 
fares  rather  than  the  regular  full  fare. 
To  illustrate.  If  there  are  100  seats  on  an 
airplane  and  60  of  those  seats  are  oc- 
cupied by  fare-paying  passengers,  then 
the  load  factor  is  60  percent.  If  there 
were  50  passengers  on  the  plane,  the  load 
factor  would  be  50  percent,  and  so  on. 

The  Importance  of  this  load  factor 
figure  lies  In  the  fact  that  most  airline 
costs  are  "capacity  costs,"  and  therefore 
do  not  vary  with  the  volume  of  traffic  ac- 
tually transported.  As  a  consequence,  the 
lower  the  load  factor,  the  greater  the  cost 
of  service  which  must  be  borne  by  each 
passenger.  For  example.  If  the  cost  per 
seat  for  a  given  trip  is  $100,  and  the  load 
factor  is  50  percent,  then  each  passenger 
must  pay  $200  per  fiight  If  the  airline  is 
to  be  fully  reimbursed  for  rendering  Its 
service.  On  the  other  hand,  if  the  load 
factor  were  60  percent,  then  each  passen- 
ger would  only  have  to  pay  $166.67  per 
flight — or  $33.33  less — for  the  same  serv- 
ice to  similarly  fully  reimburse  the  alr- 
ime. 

Naturally,  it  is  to  the  public's  advan- 
tage to  achieve  as  high  a  load  factor  as 
possible  since  this  will  not  only  reduce 
the  cost  and  fare  per  passenger,  but  also 
the  amount  of  fuel  consumed.  However, 


It  Is  not  always  possible  to  fill  planes  with 
passengers  paying  the  regular,  full  fare 
since  some  travelers  are  more  price  sen- 
sitive than  others.  Consequently,  the  air- 
lines frequently  offer  discount-fares  to 
encourage  passengers  to  use  their  services 
and  fill  otherwise  empty  seats. 

For  examole,  an  airline  may  discover 
it  is  only  able  to  find  50  passengers  per 
fiight  willing  to  travel  at  Its  regular,  full 
fare,  but  that  If  it  offers  a  dlscoimt  of  20 
percent,  10  more  passengers  will  show  up 
for  each  fiight.  Thus  It  may  establish  a 
regular,  full  fare  of  $173,  and  a  discount- 
fare  of  $138,  to  achieve  a  60-percent  load 
factor.  Such  a  policy  is,  of  course,  to  be 
encouraged  since  It  reduces  the  regiilar, 
full  fare,  some  13.5  percent  in  this  case-' 
from  $200  to  $173,  as  well  as  the  amoimt 
of  fuel  consumed  per  passenger.  How- 
ever, it  should  be  noted  that:  First,  the 
discount  fares  paid  by  the  10  passengers 
using  those  fares  will  dilute  the  revenue 
that  would  have  been  received  If  all  pas- 
sengers had  paid  the  regular,  full  fare  by 
3.4  percent,  and  second,  if  more  than  10 
passengers  use  the  dlscoimt  fares,  the 
dilution  will  be  greater — and  if  the  dilu- 
tion is  greater,  then  the  regular,  full  fare 
will  have  to  be  higher  than  $173  per  trip 
If  the  airline  Is  to  be  fully  reimbursed  for 
rendering  Its  service  to  the  public. 

Thus,  Mr.  Speaker,  I  believe  you  and 
our  colleagues  can  clearly  see  that  these 
two  standards  are  Interrelated,  and  that 
any  "load  factor"  standard  must  be  ac- 
companied by  a  "dilution"  standard  If 
passengers  paying  the  regular,  full  fare 
are  to  be  protected  from  uneconomical 
and  Inefficient  air  carrier  operations. 

In  the  domestic  passenger  fare  in- 
vestigation my  colleagues  and  I  recom- 
mended the  adoption  of  a  60-percent  load 
factor  standard  and  a  dilution  rate  not  in 
excess  of  10  to  12  percent  for  the  reasons 
previously  set  forth  In  the  Record  for 
June  30,  1972,  at  pages  23847-23851.  The 
CAB,  however,  relected  our  proposal  de- 
ciding instead  to  determine  regular,  full 
fares  on  a  formula  basis  that  utilized  a 
55-percen';  load  factor  and  assumed  the 
discount  fares  are  not  part  of  the  fare 
structure.  Since  this  combination  of  a 
55-percent  load  factor  and  a  zero  dilu- 
tion rate  will  produce  a  fare  about  1.8 
percent  lower  than  the  targeted  goal  of 
our  recommendation,  my  colleagues  and 
I  naturally  deferred  to  the  enlightened 
judgment  of  the  Board  with  respect  to 
these  two  standards.  One  might  say  we 
chose  to  languish  In  the  fruits  of  the 
victory  arising  from  the  agony  of  our  two 
defeats. 

There  is  another  part  of  the  discount 
fare  Question.  It  deals  with  the  issue  of 
the  added,  or  "incremental,"  costs  asso- 
ciated with  handling  discount  fare  traf- 
fic. On  this  issue  we  did  not  acquiesce. 

In  its  1972  order  on  discount  fares  the 
Board  stated  it  would,  first,  evaluate  all 
proposed  discount  fares  under  the  profit- 
impact  test,  and  second,  fix  the  level  of 
regiilar,  full  fares  on  the  basis  of  the 
revenues  which  would  be  realized  and  the 
expenses  which  would  be  incurred  in  the 
absence  of  the  promotional  fares;  CAB 
order  72-12-18,  pages  54  and  55.  To  sat- 
isfy the  profit-impact  test,  discount  fares 
must  generate  sufficient  additional  traf- 
fic revenues  to  offset  the  loss  of  revenue 
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from  the  self-diversion  of  regular,  full 
fare  traffic  to  the  lower  dlscoimt  fares 
plus  the  added  cost  of  carrying  the  addi- 
tional traffic;  ibid.,  page  16.  This  test  Is 
predicated  upon  the  assumption  that  dis- 
count traffic  does  not  affect  capacity. 

Unfortunately  for  the  traveling  pub- 
lic and  stockholders  of  the  airlines,  the 
costing  estimates  of  the  air  carriers  were 
not  particularly  helpful  to  the  Board  In 
determining  the  appropriate  added  cost 
for  the  purpose  of  calculating  its  profit 
Impact  test.  As  a  consequence,  the  Board 
decided  to  estimate  the  added  cost  on  a 
"market-price"  basis  of  30  percent  of 
revenues  from  generated  passengers. 

I  must  interject  that  my  colleagues 
and  I  had  also  urged  the  agency  to  adopt 
the  market-price  method  for  allocating 
discount  fare  expenses.  The  Board,  how- 
ever, refused  to  consider  that  proposal 
In  a  very  lengthy  footnote,  number  27, 
stating  it  did  not  agree  with  our  char- 
acterization of  those  expenses  as  joint  or 
common  costs.  Oh,  the  agony  of  another 
defeat. 

The  reason  the  Board  chose  the  30- 
percent  figure  to  represent  added  costs 
is  because  that  number  approximates  the 
relationship  which  its  so-called  "non-ca- 
pacity expenses"  bear  to  total  revenues, 
and  the  CAB  considers  such  costs — which 
comprise  primarily  terminal  expenses — 
to  be  traffic-related.  In  the  Board's  view, 
"traffic-related  costs,  as  opposed  to  ca- 
pacity costs,  will  tend  to  fiuctuate  In  pro- 
portion to  traffic  changes  even  durmg  the 
short-term  period  as  defined  herein. 
Such  costs  are  characterized  by  a  high 
proportion  of  labor  and  other  variable 
costs,  OR  tiie  one  hand,  and  relatively 
low-fixed  costs  on  the  other." 

It  is  upon  this  latter  point  which  I 
and  my  colleagues  most  emphatically 
disagree  with  the  Board.  While  it  is  true 
that  labor  costs  constitute  the  largest 
proportion  of  ground  handling  expenses, 
it  Is  likewise  a  fact,  as  anyone  who  has 
passed  through  an  airline  terminal  sev- 
eral times  has  observed,  that  the  num- 
ber of  station  employees  on-duty  does 
not  tend  to  fiuctuate  In  proportion  to 
traffic  changes  in  the  short-run. 

Indeed,  Mr.  Speaker,  the  station  man- 
agers and  Industrial  engineers  of  the  air- 
lines tell  us  that  such  labor  does  not 
even  vary  with  traffic  In  the  long-run 
unless  a  fiight  arrival  or  departure  is  dis- 
continued at  the  peak  period,  or  the  air- 
line management  reduces  the  service 
standards,  because  they  must  staff  for 
the  capacity  provided  at  the  peak  periods 
regardless  of  the  total  traffic  fiow.  The 
best  that  can  be  said  for  the  Board's 
position  that  its  noncapacity  expenses 
are  traffic-related  is,  therefore,  that  the 
thesis  is  Inaccurate  and  misleading. 

I  might  add,  one  of  the  mam  reasons 
we  have  fought  this  hypothesis  so  tena- 
ciously is  because  of  its  ability  to  con- 
taminate and  corrupt  other  theses.  For 
example,  just  last  month  the  Board  used 
non-capacity  expenses  as  a  proxy  for 
short-run  marginal  costs  in  disapprov- 
ing lower  advance  purchase  excursion 
fares  between  New  York  and  London; 
CAB  order  77-9-55.  Fortunately  for  the 
public,  the  President  saw  through  the 
ruse  and  approved  the  fares. 


Setting  aside  the  question  of  the  valid- 
ity of  the  Board's  proposition  to  another 
day,  the  fact  remains  that  the  cost  por- 
tion of  the  Board's  profit  Impact  test  is 
predicated  on  Its  noncapacity  expenses. 
That  IB  their  test  of  lawfulness — ^not  our 
test,  or  the  test  of  any  other  reasonable 
man,  but  the  Board's  test  of  just  and  rea- 
sonable. Accordingly,  taking  mto  con- 
sideration the  fact  that  the  Board  has 
had  complete  smd  total  control  over  its 
computer  program,  the  making  of  its 
nonvarlable,  and  the  identification  of  all 
additional  revenues  and  added  costs  as- 
sociated with  discount  fares,  it  does  not 
seem  unreasonable  or  unfair  to  use  the 
Board's  own  orders  to  test  the  impact  of 
its  past  actions. 

At  the  time  of  the  discount  fare  deci- 
sion in  the  domestic  passenger  fare  In- 
vestigation the  Board  did  not  establish 
any  methodology  for  adjusting  the  fare 
level  to  account  for  excessive  use  of  dis- 
count fares.  Instead,  it  stated  it  would 
mstitute  a  rulemaking  procedure  for  ef- 
fectuating such  a  mechanism.  That  pro- 
ceeding was  never  Instituted.  Rather,  2 
years  later,  without  notice  or  hearing 
or  rulemaking,  the  Board  announced  and 
applied  a  revised  discount  fare  adjust- 
ment and  disallowance  methodology,  and 
stated  that  it  would  shortly  issue  a  notice 
of  proposed  rulemaking  deaimg  with  the 
details  of  the  discount  fare  methodology. 
To  date,  that  second  notice  of  proposed 
rulemaking  has  similarly  never  been  Is- 
sued. Finally,  last  January  the  Board  re- 
vised the  methodology  again  so  as  to 
separate  the  publication  of  the  disal- 
lowed capacity  costs  and  the  disallowed 
noncapacity  costs. 

As  a  result  of  this  latest  change,  we — 
the  public — can  now  review  the  success 
or  failure  of  the  Board's  past  action  with 
respect  to  discount  fares  using  Its  profit 
Impact  test.  We  do  this  by  comparing 
the  disallowed  discount  fare  revenues, 
which  represent  the  additional  revenues 
generated  by  discount  fares,  with  the  dis- 
allowed noncapacity  costs  associated 
with  the  discount  fare  traffic,  which  sup- 
posedly represent  all  the  added  costs 
which  would  be  tocurred  if  no  additional 
capacity  were  provided. 

The  results  of  such  a  comparison  are 
most  disturbing.  According  to  the  CAB's 
latest  costing  methodology.  In  the  48  con- 
tiguous States  the  domestic  trunk  air- 
lines lost— I  repeat,  lost— an  incredible 
$31  million  in  net  earnings  from  discount 
fare  traffic  for  the  year  ended  Septem- 
ber 30,  1976;  $21  million  for  the  year 
ended  December  31,  1976;  and,  $18  mU- 
lion  plus  for  the  year  ended  March  31, 
1977.  Considering  that  these  figures  rep- 
resent losses  of  15  to  24  percent  on  each 
additional  sales  dollar,  it  is  clear  that  in 
the  aggregate  the  discount  fares  ap- 
proved by  the  CAB  do  not  pass  the 
Board's  profit  impact  test  by  any  stretch 
of  the  imagination.  In  other  words,  by 
the  Board's  definition,  the  discount  fares 
are  in  the  aggregate  unjust  since  they  do 
not  cover  the  cost  of  rendering  the 
service. 

Fortunately,  for  our  constituents  who 
are  airline  stockholders,  the  Board's 
figures  do  not  reflect  a  real  loss  since  the 
calculations    are    only    "hypoUietlcal." 


However,  If  those  numbers  did  reflect  the 
true  situation,  I  feel  certain  several  air- 
lines would  have  to  contend  with  angry 
stockholders — some  of  whom  would  be 
seeking  a  change  of  management.  Hap- 
pily, however,  this  is  not  the  situation 
and  no  one,  m:ludlng  the  Government 
officials  responsible  for  this  erroneous  in- 
formation, is  therefore  In  danger  of  los- 
ing his  position. 

Mr.  Speaker,  there  is  one  other  aspect 
of  this  question  to  which  I  believe  I 
should  address  myself  at  this  time,  and 
that  Is  simply:  How  is  the  CAB  able  to 
find  an  Increase  in  the  airlines'  rate  of 
return  on  investment  after  its  discount 
fare  adjustment,  if  those  discount  fares 
do  not  pass  its  profit  impact  test? 

The  answer  Is  really  very  simple:  Un- 
der the  CAB'S  rate  of  return  methodo* 
logy,  every  dollar  lost  on  discount  fares 
Increase  the  earnings  from  regular,  full 
fare  traffic.  Conversely,  if  the  discount 
fares  did  pass  the  Board's  profit  impact 
test,  they  would  reduce  the  earnings 
from  regular,  full  fare  traffic.  Unlike  the 
normal  busmess  situation,  under  the 
Board's  formula  profits  from  discount 
fare  traffic  do  not  reduce  the  revenue 
need  from  regular,  full  fare  passengers 
but  instead  increase  It. 

I  ttUnk  it  safe  to  say,  there  is  some- 
thmg  wrong  with  the  Board's  marginal 
cost  program. 

In  all  fairness  to  the  Board,  I  should 
add  there  Is  another  disallowanre  of  ex- 
penses in  the  discount  fare  adjustment 
which  is  fair  and  reasonable,  if  it  is  be- 
ing made  correcUy.  That  is  the  disallow- 
ance for  excess  capacity. 

As  I  noted  earlier,  discount  fares  are 
offered  to  the  public  to  encourage  them 
to  use  the  airlines  services  and  fill  other- 
wise empty  seats.  At  the  present  time,  by 
CAB'S  definition,  otherwise  empty  seats 
are  those  in  excess  of  a  55-percent  load 
factor.  That  is  to  say,  the  CAB  has  deter- 
mined that  airline  operations  which  re- 
sult In  regular,  full  fare-paying  passen- 
gers occupying  less  than  55  percent  of 
the  seats  are  excessive,  une:onomlcal, 
and  inefficient  operations,  and  that  the 
public  should  not  have  to  bear  the  burden 
of  such  excesses. 

For  the  last  year,  according  to  the 
CAB'S  calculation  which  may  be  subject 
to  similar  questions  as  I  have  raised  here 
today,  the  domestic  trunk  airlines'  load 
factor  has  been  55  percent  including,  not 
excluding,  discount  fare  traffic.  Accord- 
ingly, the  Board  should  be  making  some 
cuijustment  for  this  excess  capacity 
which  will  Increase  the  carriers'  rate  of 
return. 

Mr.  Speaker,  I  have  taken  a  great  deal 
of  this  distinguished  body's  valuable  time 
today  to  discuss  the  Inaccuracies  of  just 
one  report,  of  Just  one  Federal  agency. 
There  is  no  doubt  they  are  serious  er- 
rors. But  more  Important,  the  mistakes 
blithely  made  In  this  report  for  "ad- 
ministrative convenience"  are  emblemat- 
ic not  only  of  the  quality  of  work  In  this 
Federal  agency,  but  also  other  regulatoiy 
agencies  which  try  so  frequently  to  model 
their  industry  in  their  image  of  the 
world,  rather  than  the  world  as  it  really 
Is. 
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I  assume  the  ClvU  Aeronautics  Board 
f  will  be  somewhat  embarrassed  by  the 
facts  which  I  have  stated  here  today.  As 
a  Member  of  this  Congress,  I  know  that 
I  am  embarrassed  by  the  quality  of  their 
report  and  waste  of  this  Nation's  invest- 
ment In  computers.  And  as  you  and  our 
colleagues  know  so  well,  Mr.  Soeaker,  it 
is  we — the  elected  Memb««  of  the  House 
and  the  Senate — who  will  ultimately  be 
held  responsible  for  the  quality  of  this 
work  and  that  of  the  other  Federal  agen- 
cies by  the  people  of  this  great  country. 


On  the  other  hand,  Mr.  Speaker, 
neither  I  nor  my  colleagues  have  any 
apology  to  the  electorate.  We  have  tried, 
time  and  time  again,  to  get  the  Board  to 
face  reality.  We  have  attempted  to  get 
the  Board  to  deal  with  fact  and  law  In 
hearings  before  the  Congress,  in  actions 
we  initiated  in  the  courts,  and  even  in 
their  own  agency  proceedings.  We  have 
gone  the  last  mile,  and  then  some  dis- 
tance beyond. 

Mr.  Speaker,  I  will  not  pretend  to  know 
whether  what  I  have  said  here  today 


will,  or  will  not,  motivate  the  agency, 
under  its  distingiiished  new  Chairman's 
guidance,  to  begin  to  mend  Its  way.  I  do 
know,  however,  that  regardless  of  what 
the  Board  decides  to  do,  the  world  will 
not  change — and  that  until  the  Board 
brings  Its  computer  programs  into  con- 
formity with  the  real  world,  similar  er- 
rors to  those  which  I  have  disclosed  here 
today  will  continue  to  haunt  the  Board, 
and  you  and  I  and  our  colleagues  will 
continue  to  be  criticized  for  the  poor 
quality  of  our  Federal  agencies'  reports. 


CIVIL  AERONAUTICS  BOARD  PROFIT  IMPACT  TEST- DOMESTIC  TRUNK  INDUSTRY  RATE  OF  RETURN  ON  INVESTMENT,  48-STATE  SCHEDULED  PASSENGER  SERVICE 

(Dollir  imounti  in  thouundsl 


CAB  Ordtr  No 77-1-93 

For  thf  12-nio  (ruM Stptwnbfr 

1976 

A«  tdjuttcd  to Jan.  15, 1977 

PMMnitr  rtvtnuM: 

SS-p«rctnl  (Undtrd  hMd  fKter 9,230,608 

Rwnoval  a(  all  diicount  fan*  ■ 9, 101, 973 

Additional  rtvtnua  ftntratad  by  diKOunt 

(am 129,635 


77-5-62  77-9-13 

Dacambar  March  1977 
1976 

May  15, 1977  Aug.  15, 1977 


9.613,047 
9, 485, 781 


9,940,238 
9,817,443 


127,266 


122,795 


CABOrdarNo..       77-1-93  77-5-62  77-8-13 

For  tlia  12-nio  andad Saptambar  Dacambar  March  1977 

Aiadjuttadto Jan.  15, 1977  May  15, 1977  Am|.  15. 1977 

NoncaoKity  axpanias: 

55-pareant  Jtandard  load  (actor 3,057,213  3,145,146  3,256  593 

Ramoval  o(  all  ditcount  faraa  > 2,896,961  2,996,424  3,114,847 

Addad  coitt  incurrad  by  fanarated  dis- 
count (ara  traffic 160,252  148,722  141746 

Addad  profit  (loti)  attributable  to  discount 

(ara  traffic;  *1ha  profit  impact  tast"....  (31,617)  (21,456)  (18,951) 


>  Exduding  childran  and  military  (arat. 


SOCIAL  SECURITY  SYSTEM 

(Mr.  PERKINS  asked  and  was  given 
irmlsslon  to  extend  his  remarks  at  this 
lint  in  the  Record  and  to  include  ex- 
leous  matter.) 

'.  PERKINS.  Mr.  Speaker,  the  House 
acted  properly  yesterday  when  we  re- 
fused to  do  away  with  separate  civil  serv- 
ice retirement  systems  for  Federal  em- 
p]  syees,  and  the  employees  of  State  and 
lo  »tl  governments  as  well  as  school  sys- 
tens.  I  regret  that  I  was  not  here  for 
th|e  vote  on  the  last  amendment  before 
House  on  Wednesday  night,  but  I 
unavoidably  detained  outside  the 
lamber  during  the  time  of  the  vote. 
,t  the  same  time  I  realized  the  Fisher 
lendment   would    be   adopted    over- 
rhelmlngly. 

Mr.  Speaker,  we  are  not  going  to  let 
le  social  security  system  go  broke — 
lere  Is  no  way  that  we  will  let  that 
.ppen,  but  we  cannot  do  it  by  Injecting 
fear  about  their  own  retirement  into 
millions  of  employees  who  have  been 
working  and  planning  for  years  and 
years  based  on  a  form  of  government 
retirement.  I  do  not  believe  there  is  a 
schoolteacher  in  Kentuc^  today  who  is 
not  rejoicing  with  relief  over  the  action 
we  took  yesterday. 

But  one  additional  action  is  necessary 

J  if  we  are  going  to  do  what  is  right  in  this 

matter,  and  that  is  sending  the  bill  back 

to  Ways  and  Means,  so  that  the  study 

provision  can  be  removed.  Realistically, 

there  Is  no  need  for  a  study  on  combining 

I  social  security  and  civil  service,  because 

/  It  is  not  going  to  be  done. 

I      So  why  go  ahead  with  a  study  when  its 

\  only  result  can  be  to  continue  to  create 

1  doubt  and  worry  in  the  minds  of  em- 

iployees  of  all  levels  of  government?  Why 

Igo  to  the  expense  and  the  waste  of  time 

and  the  waste  of  effort,  when  we  know 

Wat  combining  social  security  and  civil 

^rvlce  is  not  what  we  want  to  do. 


I  hope  that  this  House  will  act  realis- 
tically today,  and  vote  to  send  the  bill 
back  to  committee,  so  that  the  study  can 
be  dropped  from  it. 

I  voted  against  the  rule  with  a  view  of 
offering  an  amendment  to  the  Fisher 
amendment  that  would  also  have  de- 
leted the  study.  I  was  prevented  from 
offering  this  amendment  when  the  close 
rule  was  adopted  only  permitting  amend- 
ments agreed  to  before  the  Committee 
on  Rules. 


GENERAL  LEAVE 

Mr.  BEILENSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  be 
permitted  to  extend  their  remarks  and 
to  include  therein  extraneous  material  on 
the  subject  of  the  special  order  speech 
today  by  the  gentleman  from  Washing- 
ton, Mr.  BomcER. 

The  SPEAKER  pro  tempore  (Mr.  Ros- 
TENKowsKi) .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  California? 

There  was  no  objection. 


Mr.  Kemp,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Beilenson)  to  revise  and 
extend  their  remarks  and  Include  extra- 
neous material:) 

Mr.  Metcalfe,  for  60  minutes,  today. 

Mr.  Annttnzio,  for  5  minutes,  today. 

Mr.  OoNZALEz,  for  5  minutes,  today. 

Mr.  RExnss,  for  5  minutes,  today. 

Mr.  Dent,  for  60  minutes,  today. 

Mr.  St  Oerhain,  for  5  minutes,  today. 

Mr.  Bonkbr,  for  10  minutes,  today. 

Mr.  Panbtta,  for  5  minutes,  today. 

Mr.  Baucus,  for  10  minutes,  today. 

Mrs.  Collins  of  Illinois,  for  5  minutes, 
today. 

Mr.  Mitchell  of  Maryland,  for  60  min- 
utes, November  1, 1977. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Marriott  (at  the  request  of  Mr. 
Rhodes),  for  today  after  3:30  pjn.  and 
the  balance  of  the  week,  on  account  of 
ofBcial  business. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Quayle)  to  revise  and  ex- 
tend their  remarks  and  Include  extrane- 
ous matter:) 

Mr.  Anderson  of  Illinois,  for  10  min- 
utes, today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Rhodes,  and  to  Include  extra- 
neous matter. 

Mr.  QuiE,  to  revise  and  extend  his  re- 
marks during  consideration  of  the  con- 
ference report  on  H.R.  1139  immediately 
following  Mr.  Perkins. 

Mr.  Edwards  of  California,  immedi- 
ately following  the  remarks  of  Mr.  But- 
ler on  H.R.  8200  in  the  Committee  of  the 
Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Quayle)  and  to  include  ex- 
traneous material : ) 

Mr.  Frey. 

Mr.  Walker. 

Mr.  Butlbr. 

Mr.  Pritcharo. 

Mr.  Shxtster. 

Mrs.  Holt. 

Mr.  AsHBRooK  in  three  Instances. 

Mr.  Thone. 

Mr.  Abdnor  in  two  Instances. 

Mr.  Don  H.  Clausen. 
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Mr.  Whalbn  in  two  instances. 

Mr.  Hollbnbeck  In  two  Instances. 

Mr.  McCloby. 

Mr.  MiCBBL. 

Mr.  Symms  In  three  Instances. 

Mr.  Walsh. 

Mr.  YouNC  of  Florida. 

Mr.  Steebs. 

Mr.  Edwards  of  Alabama. 

Mr.  Hagedorn. 

Mr.  OtLHAN  in  two  instances. 

Mr.  Snyder. 

Mr.  Anderson  of  Illinois. 

Mr.  Rousselot. 

Mr.  Lagomarsino. 

Mr.  Kemp  in  two  Instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Beilenson)  and  to  Include 
extraneous  material:) 

Mr.  Fbaseb. 

Mr.  Dent. 

Mr.  Gonzalez  In  three  Instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Waxhan  in  two  instances. 

Mr.  Clay. 

Mrs.  Schboeder. 

Mr.  Richmond  in  two  Instances. 

Bfr.  Jacobs. 

Mr.  Edwards  of  California  in  two  in- 
stances. 

Mr.  Bingham. 

Mr.  Wolff. 

Mr.  Hamilton. 

Mr.  Le  Fante. 

Mr.  Baucus. 

Mr.  Drinan. 

Mr.  Nix. 

Mr.  Lederer. 

Mr.  LuKEN. 

Mr.  RODINO. 

Mr.  Beard  of  Rhode  Island. 

Mr.  CONYERS. 

Mr.  Ambro. 
Mr.  Rogers. 
Mr.  Maguire. 
Mrs.  Spellman. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  2S21.  An  act  to  provide  for  the  manda- 
tory Inspection  of  domesticated  rabbits 
slaughtered  for  hiiman  food,  and  for  other 
purposes; 

H.R.  2850.  An  act  to  suspend  until  the 
close  of  June  30,  1978,  the  duty  on  certain 
latex  sheets,  and  for  other  purposes; 

H.R.  2982.  An  act  to  suspend  until  the  close 
of  June  30,  1980,  the  duty  on  synthetic  tan- 
talum/columbium  concentrate,  and  for  other 
purposes; 

H.R.  3269.  An  act  to  continue  to  suspend 
for  a  temporary  period  the  import  duty  on 
certain  horses,  and  for  other  purposes;  and 

H.R.  9090.  An  act  to  exempt  disaster  pay- 
ments made  in  connection  with  the  1977 
crops  of  wheat,  feed  grains,  upland  cotton, 
and  rice  from  the  payment  limitations  con- 
tained in  the  Agriculture  Act  of  1970  and 
the  Agricultural  Act  of  1949. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 


that  committee  did  on  this  day  present 
to  the  President,  for  his  approval,  a  bill 
of  the  House  of  the  following  title: 

HJt.  6101.  To  authorize  appropriations  for 
activities  of  the  Environmental  Protection 
Agency,  and  for  other  purposes. 


ADJOURNMENT 


Mr.  BEILENSON.  Mr.  Spestker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  7  o'clock  and  33  minutes  p.m.),  the 
House  adjourned  until  tcunorrow,  Friday, 
October  28,  1977,  at  10  o'clock  ajn. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2607.  A  letter  from  the  Deputy  Secretary 
of  Agriculture,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  the  Secretary 
of  Agriculture  to  regulate  the  exportation 
Bind  transportation  of  animal  semen;  to  the 
Committee  on  Agriculture. 

2608.  A  letter  from  the  General  Counsel, 
VS.  Qeneral  Accounting  Ofllce,  transmitting 
a  report  on  the  status  of  certain  budget  au- 
thority that  was  proposed,  but  rejected,  for 
rescission;  to  the  Committee  on  Appropria- 
tions. 

2609.  A  letter  from  the  Acting  Director, 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  report 
on  implementation  of  the  recommendations 
contained  in  September  30,  1976,  report  of 
the  National  Advisory  Committee  on  Juve- 
nile Justice  and  Delinquency  Prevention  on 
standards  for  the  administration  of  juve- 
nile justice,  pursuant  to  section  6(b)  of  the 
Federal  Advisory  Committee  Act;  to  the 
Committee  on  Oovernment  Operations. 

2610.  A  letter  from  the  Acting  Adminis- 
trator of  Oeneral  Services,  transmitting  a 
report  on  the  disposal  of  surplus  Federal  real 
property  for  historic  monument  purposes 
during  fiscal  year  1977,  pursuant  to  section 
203(0)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  as  amended: 
to  the  Committee  on  Oovernment  Opera- 
tions. 

2611.  A  letter  from  the  Secretary  of  Agri- 
culture and  the  Secretary  of  the  Interior, 
transmitting  a  report  on  fees  for  livestock 
grazing  on  Federal  lands  In  the  Western 
States,  pursuant  to  section  401(a)  of  the 
Federal  Land  Policy  and  Management  Act 
of  1976;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

2612.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  the 
annual  report  for  1976  on  the  National 
Health  Service  (Torps,  pursuant  to  section 
329(g)  of  the  Public  Health  Service  Act,  as 
amended  (86  Stat.  1292);  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

2613.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  need  for  closer  integration  be- 
tween US.  and  NATO  military  command 
structures  (LCD-77-447,  October  26,  1977); 
jointly,  to  the  Conunlttees  on  Government 
Operations,  Armed  Services,  and  Interna- 
tional Relations. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  UIJiMAN:  Committee  on  Ways  and 
Means.  Report  on  budget  allocation  of  the 


Committee  on  Ways  and  Means  on  the  sec.; 
ond  budget  resolution  for  fiscal  year  1978 
(Rept.  No.  95-760).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  6f  the 
Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  4458.  A  bUl  to  amend  certain 
provisions  of  the  Internal  Revenue  (Tode  of 
1954  relating  to  dlstlUed  spirits,  and  for  other 
purposes;  with  amendment  (Rept.  No.  95- 
761 ) .  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BEVILL:  Committee  on  Appropria- 
tions. House  Resolution  851.  Resolution  dis- 
approving the  deferral  of  certain  budget  au- 
thority (D78-30)  relating  to  the  Energy  Re- 
search and  Development  Administration,  gas 
cooled  thermal  reactor  program,  which  is  pro- 
posed by  the  President  in  his  message  of 
October  3,  1977,  transmitted  under  section 
1013  of  the  Impoundment  Control  Act  of 
1974  (Rept.  No.  96-764).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  BEVILL:  Conmiittee  on  Apprc^rla- 
tions.  House  Resolution  852.  Resolution  dis- 
approving the  deferral  of  certain  budget  au- 
thority (D78-33)  relating  to  the  Energy  Re- 
search and  Development  AdmlnistraUon, 
magnetic  fusion  energy  program — ^Fusion 
Material  Test  Faculty,  which  is  proposed  by 
the  President  In  his  message  of  October  3, 
1977,  transmitted  under  section  1013  of  the 
Impoundment  Control  Act  of  1974  (Rept.  No. 
95-765).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BEVILL:  Committee  on  Appropria- 
tions. House  Resolution  863.  Resolution  dis- 
approving the  referral  of  certain  budget  au- 
thority (D78-34)  relating  to  the  Energy  Re- 
search and  Development  Administration, 
magnetic  fusion  energy  program — Intense 
Neutron  Source  Facility,  which  is  proposed 
by  the  President  in  his  message  of  Octot>er  3, 
1977.  transmitted  under  section  1013  of  the 
Impoundment  Control  Act  of  1974  (Rept.  No. 
95-766) .  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BEVILL:  Committee  on  Appropria- 
tions. House  Resolution  864.  Resolution  dis- 
approving the  deferral  of  certain  budget  au- 
thority (D78-36)  relating  to  the  Energy  Re- 
search and  Development  Administration, 
high  energy  physics  program— intersecting 
storage  ring  accelerator,  which  is  proposed 
by  the  President  in  his  menage  of  Octo- 
ber 3.  1977,  transmitted  under  section  1013 
of  the  Impoundment  Control  Act  of  1974 
(Rept.  No.  95-767).  Referred  to  the  Oom- 
mittee  of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  3384.  A  bill  to  amend  the 
National  Labor  Relations  Act  to  provide  that 
any  employee  who  is  a  member  of  a  religion 
or  sect  historically  holding  conscientious  ob- 
jection to  Joining  or  financially  supporting 
a  labor  organization  shaU  not  be  required  to 
do  so  (Rept.  No.  95-768).  Referred  to  the 
House  Calendar. 

Mr.  MEEDS:  Committee  on  Rules.  House 
Resolution  872.  Resolution  providing  for  the 
consideration  of  HJt.  6806.  A  bUl  to  esUb- 
llsh  an  Agency  for  Consumer  Protection  In 
order  to  secure  within  the  Federal  Govern'^ 
ment  effective  protection  and  represenUtlon 
of  the  interests  of  consumers,  and  for  other 
purposes  (Rept.  No.  96-770).  Referred  to  the 
House  Calendar. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  (Commerce.  HB.  9434.  A  biU  to 
amend  the  Social  Security  Act  to  increase 
the  dollar  limitations  and  Federal  medical 
assistance  percentages  applicable  to  the 
medicaid  programs  of  Puerto  Rico,  the  Vir- 
gin Islands,  and  Guam  (Rept.  No.  96-771). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  FOLEY:  Committee  on  Agriculture. 
HJt.  9704.  A  blU  to  amend  the  Federal  Crop 
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Inaunmce  Act.  and  for  other  purpoaea;  with 
UMndmant  (Sept.  No.  9S-773).  Referred  to 
the  Committee  of  the  Whole  Houee  oa  the 
State  of  the  Union. 

Mr.  ANDERSON  of  CmllfomU:  Committee 
of  conference.  Conference  report  on  H.R. 
0010  (Rept.  No.  05-778).  Ordered  to  be 
printed. 


1  REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Ubder  clause  2  of  rule  Xm,  reports  of 
ommlttees  were  delivered  to  the  Clerk 
[or  printing  and  reference  to  the  proper 

'ar,  as  follows: 
Mr.  HARRIS:  Committee  on  the  Judiciary. 
~:.  54M.  A  bill  for  the  relief  of  DorU  Mauri 
inrad  (Rept.  No.  06-703) .  Referred  to  the 
Committee  of  the  Whole  House. 

DANIBL80N:  Committee  on  the  Judl- 
.  HJt.  8312.  A  blU  for  the  relief  of  Charles 
lUey  (Rept.  No.  06-703).  Referred  to  the 

ttee  of  the  Whole  House. 
'.  DANISUBON:  Committee  on  the  Judl- 
HH.  3084.  A  bill  for  the  relief  of  Morris 
d  Lenke  Oelb;  with  amendment  (Rept.  No. 
te-708).  Referred  to  the  Committee  of  the 
le  House. 


PUBLIC   BILLS   AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
[88  follows: 

By  Mr.  ANDREWS  of  North  Dakota  (for 
himself,  Ms.  Mixttlski,  Mr.  Ouck- 
MAK,  Mr.  D'Amottrs,  and  Mr. 
McDadb)  : 

H.R.  9773.  A  bUl  to  amend  the  Uniform  Re- 

tlon  Assistance  and  Real  Property  Ac- 

Isltlon  Policies  Act  of  1970  to  provide  per- 

ina  who  own  farm  ooeratlons  and  businesses 

1th    more    equitable    compensation    when 

ey  are  displaced  from  «uch  farm  operations 

d  businesses  by  the  Federal  Government; 

the   Committee   on   Public   Works   and 

ortatlon. 

,        By  Mr.  BEARD  of  Rhode  Island : 
HJt.  9773.  A  bUl  to  amend  the  Natural  Oas 
A  t  to  provide  that  no  certificate  for  the 
a  ostructlon  or  extension  of  any  liquefied 
nj  tural  gas  facility  may  be  granted  unless 
tl  B  State  or  States  In  which  such  facilities 
a  !  located  have  been  approved  by  the  af- 
fBted  States;  to  the  Committee  on  Interstate 
aad  Foreign  Commerce. 
/        By    Mr.    BONKER    (for    himself.    Mr. 
HAsamcTON,  Mr.  Oilman.  Mr.  Tbon- 
0A8,  and  Mr.  Nn) : 
H.R.  9774.  A  bill  to  restate  the  purpose  of 
he  Peace  Corps,  to  establish  the  Peace  Corps 
ta  a  Oovernment  foundation,  and  for  other 
urposes;  to  the  Committee  on  International 
latlona. 

By  Mr.  DON  H.  CLAUSEN: 
HJt.  9776.  A  bUI  to  amend  the  Federal 
vlation  Act  of  1968,  relating  to  aircraft 
Iracy.  to  provide  a  method  for  combating 
"rrorlam.  and  related  purooees;  Jointly,  to 
e  Committees  on  International  Relations, 
«  Judiciary,  and  Public  Works  and  Trans- 
ition. 

By    Mr.    CONTE     (for    himself,    Mr. 

WiKH,  Mr.   MOAKLET,  Mr.   CORCOaAN 

of  lUlnols,  Mr.  BoLAND,  Mrs.  Spixl- 
MAK,  Mrs.  Krrs,  Mrs.  Lloyd  of  Ten- 
nessee, Mr.  Maoioan,  Mr.  En,BERa, 
Mr.  Baucus,  Mr.  CoHnr,  Mr.  Rich- 
MoiTD,  Mrs.  CHX8H0LM,  and  ISi. 
HAaanfCTON) : 
HJt  9778.  A  bill  to  authorize  the  Com- 


missioner of  Education  to  make  grants  for 
teacher  training,  pUot  and  demonstration 
projects,  and  comprehensive  school  pro- 
grams, with  respect  to  health  education  and 
health  problems;  to  the  Committee  on  Edu- 
cation and  Labor. 

ByMr.  RODINO: 
H.R.  9777.  A  bill  to  revise,  codify,  and  en- 
act without  substantive  change  the  Inter- 
state Commerce  Act  and  related  laws  as 
subtlUe  IV  of  title  49,  Unltec.  States  Code, 
"Transportation;"  to  the  Committee  on  the 
Judiciary. 

H.R.  9778.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  encourage  prompt, 
Informal  and  inexpensive  resolution  of  civil 
cases  by  use  of  arbitration  In  U.S.  district 
courts,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  PASCELL  (for  himself,  Mr. 
LuNDiMK,  and  Mr.  Hollenbecx)  : 
H.R.  0779.  A  bill  to  require  the  Ofllce  of 
Management  and  Budget  to  provide  Infor- 
mation on  the  formulas  and  assumptions 
used  m  the  distribution  of  domestic  asslat- 
ance;  to  the  Committee  on  Oovernment 
Operations. 

ByMr.  OLICKMAN: 
H.R.  9780.  A  blU  to  assure  that  the  Fed- 
eral Government  protects  and  serves  the 
Interests  of  consimiers,  and  for  other  pur- 
poses; Jointly,  to  the  Committee  on  Inter- 
state and  Foreign  Commerce,  and  the  Judi- 
ciary. 

By     Mr.     HYDE     (for     himself,     Mr. 
FTTKMN,  and  Mr.  CBrbn)  : 

H.R.  9781.  A  bin  to  have  an  Inscription 
and  appropriate  medals,  ribbons,  and  trib- 
utes placed  upon  the  crypt  at  the  National 
Cemetery  at  Arlington,  Va.,  reserved  for  an 
American  soldier  who  lost  his  life  In  South- 
east Asia  during  the  Vietnam  era,  and  whose 
Identity  Is  unknown:  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  KEMP: 

H.R.  9782.  A  bill  to  amend  section  206  of 
the  Federal  Water  Pollution  Control  Act 
relating  to  reimbursement  for  certain  pub- 
licly owned  sewage  collection  systems;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  LAGOMARSINO: 
HJi.  0783.  A  bill  to  amend  section  1863  of 
title  38,  United  States  Code,  to  make  1977 
graduates  of  the  service  academies  eligible 
for  educational  assistance  under  the  OI  bUl; 
to  the  Committee  on  Veterans'  Affairs. 

By    Mr.    McHUGH    (for    himself,    Mr. 
KocR,   Mr.   Kkebs,   Mr.   Mikva,   Mr. 
Ottoioer,  Mr.  Udall,  Mr.  Peppeb,  Mr. 
MiNETA,  Mr.  McCloskey,  Mr.  Hanma- 
FORD,   Mr.   Fowler,    Mr.   Davis,   Mr. 
DoDD,  Mr.  Holland,  Mr.  Walsh.  Mrs. 
Heckler,  Mr.  Benjamin,  Mrs.  Spell- 
man,  Mr.  Carr,  Mr.  Nnt.  Mr.  Downey, 
Mrs.  Burke  of  California,  Mr.  Jacobs, 
Mr.  RoYBAL,  and  Mr.  Bedell)  : 
H.R.  9784.  A  bUl  to  provide  for  adequate 
supplies  of  food  in  cases  of  emergency,  and 
to  reaffirm  commitments  made  by  representa- 
tives of  the  United  States  of  America  at  the 
1974  World  Food  Conference  to  participate 
In  a  system  of  nationally  held  and  inter- 
nationally coordinated  food  reserves:  Jointly, 
to  the  Committees  on  Agriculture,  and  In- 
ternational Relations. 

By  Mr.  MITCHELL  of  Maryland: 
H.R.  0786.  A  bill  to  provide  for  the  tem- 
porary transfer  of  the  hospital  ship  U.S.S. 
Sanctuary  (AH-17)  to  LIFE  International 
for  the  purpose  of  providing  health  care  and 
related  services  to  developing  nations  on  a 
nonprofit  basis,  and  to  authorize  funds  for 
such  purposes;  Jointly,  to  the  Committees  on 
Armed  Services,  and  International  Relations. 


By  Mr.  OTTINOBR  (for  himself  and 
Mr.  Zxnacm) : 
H.R.  0786.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  permit  an  exemp- 
tion of  the  first  $6,000  of  retirement  income 
received  by  a  taxpayer  under  a  public  re- 
tirement system  or  any  other  system  if  the 
taxpayer  la  at  least  6B  years  of  age;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  PANETTA: 
H.R.  0787.  A  bin  to  modify  the  project  for 
navigation   In    Santa    Cruz   Harbor,    Santa 
Cruz,  Calif.,  and  to  authorize  certain  studies 
in  connection  with  such  harbor;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  PEPPER: 
H.R.  0788.   A  bUl  to  amend  the  Public 
Health  Service  Act  to  revise  the  program  of 
aasistance  for  health  maintenance  organiza- 
tions, and  for  other  purposes;  Jointly,  to  the 
Committees  on  Interstate  and  Foreign  Com- 
merce, and  Ways  and  Means. 
By  Mr.  SATTERFIELD: 
H.R.  0780.  A  bin  to  provide  for  the  con- 
fidentiality of  individually  Identifiable  medi- 
cal records;   Jointly,  to  the  Committees  on 
Interstate  and  Foreign  Commerce,  and  Ways 
and  Means. 

By  Mr.  WHALEN  (for  himself,  Mr. 
AsHBRooK,  and  Mr.  Ketchxtm)  : 
H.R.  0790.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1064  to  provide  that  trusts 
established  for  the  payment  of  prcduct  lia- 
bility claims  and  related  expenses  shall  be 
exempt  from  income  tax,  and  that  a  deduc- 
tion shall  be  allowed  for  contributions  to 
such  trusts;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WHALEN  (for  hlmseU  and  ISi. 
Hyde)  : 
H.R.  0701.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1064  to  provide  that  the 
first  (5,000  of  an  Individual's  clvU  service 
retirement  annuity  shall  be  exempt  from  In- 
come tax;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  KEMP  (for  himself,  Mr.  Abdnoi, 
Mr.  Armstrong,  Mr.  Ashbrook,  Mr. 
Don  H.  CLAtJSEN,  Mr.  Robert  W.  Dan- 
iel, Jr.,  Mr.  DxviNE,  Mr.  Edwards  of 
Alabama,  Mr.  Leach,  Mr.  Lloyd  of 
California,  Mrs.  Lloyd  of  Tennessee, 
Mr.   Marlenke,   Mr.   Marriott,   Mr. 
MoORREAD  of  California,  Mr.  Mottl, 
Mr.   Pressler,   Mr.   Roe,    Mr.   Run- 
nels, Mr.  Russo,  Mr.  Skubitz,  Mrs. 
Smith  of  Nebraska,  Mr.  Stancxland, 
Mr.    Tatron,    and    Mr.    TouNO    of 
Alaska): 
H.R.  0702.  A  bill  to  provide  for  permanent 
tax  rate  reductions  for  individuals  and  busi- 
nesses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  KREBS: 
H.R.  9793.  A  bill  to  amend  the  Internal 
Revenue  Code  of  19E4  to  allow  any  active 
participant  In  a  retirement  plan  a  deduction 
for  amounts  of  retirement  savings  paid  by 
such  individual  In  any  taxable  year  before 
such  Individual's  retirement  rights  vest  un- 
der such  plan;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.   MURPHY  of  New  York    (for 
himself,  Mr.  Legcett,  Mr.  Ruppe,  Mr. 
OE  LA  Oarza,  and  Mr.  Forsytre)  : 
H.R.  0794.  A  bill  to  bring  the  governing 
international  fi«hery  agreement  with  Mexico 
within  the  purview  of  the  Fishery  Conser- 
vation Zone  Transition  Act;  to  tbe  Commit- 
tee on  Merchant  Marine  and  Fisheries. 
ByMr.  NEDZI: 
H.R.  0706.  A  bill  to  authorize  the  Secre- 
tary of  the  Treasury  to  designate  an  Assist- 
ant Secretary  to  serve   in   his  place  as  a 
member  of  the  Library  of  Congress  Trust 
Fund  Board;   to  the  Committee  on  House 
Administration. 
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By  Iifr.  ROGERS  (for  himself,  Mr. 
Preyer,  Mr.  Scheuer,  Mr.  Waxman, 
Mr.     MACunue,     Mr.     Markcy,     Mr. 

OmNOER,  Mr.  Walgren,  Mr.  Caxtib. 
Mr.  Skubitz,  Mr.  Wolvt,  Mr.  RoDuro, 
Mr.  Mann,  Mr.  Badillo,  Mr.  Murpht, 
of  Illinois,  Mr.  Ranoel,  Mr.  Stark, 
Mr.    English,    Mr.    Railsback,    Mr. 
Frey,  Mr.  Oilman,  Mr.  OtrrER,  Mr. 
BiAoai,  and  Mr.  Nbal)  : 
H.R.  0706.  A  bill  to  amend  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1070  and  other  laws  to  meet  obligations 
under  the  Convention  on  Psychotropic  Sub- 
stances relating  to  regulatory  controls  on 
the  manufacture,  distribution,  importation, 
and  exportation  of  psychotropic  substances, 
and  for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By   Mr.    ROONEY    (lor   himself,   Mr. 
Yatron,   lilr.   Murphy   of   Pennsyl- 
vania, Mr.  Dent,  Mr.  Lederer,  Mr. 
Murtha,  and  Mr.  Nix) : 
H.R.  0707.  A  bUl  to  authorize  the  creation 
of  the  Energy  Corporation  of  the  Northeast 
and  to  authorize  the  Secretary  of  the  Treas- 
ury to  provide  guarantees  for  the  obligations 
of  such  corporation  and  other  financial  as- 
sistance to  such  corporation;  Jointly,  to  the 
Committees  on  Interstate  and  Foreign  Com- 
merce, Banking,  Finance  and  Urban  Affairs, 
and  the  Judiciary. 

By  Mr.  STEERS  (for  himself  and  Mr. 
Moftett)  : 
H.R.  0798.  A  bill  to  amend  the  Consumer 
Product  Safety  Act  to  provide  that  electrical 
wiring  systems  shall  be  considered  to  be 
consumer  products  for  purposes  of  such  act; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  BRADEMAS  (for  himself ,  Mr. 
QuiE,    Mr.    Perkins,    Mr.    Jeffords, 
and  Mr.  Thompson)  : 
H.J.  Res.  630.  Joint  resolution  to  authorize 
the  President  to  call  a  White  House  Con- 
ference on  the  Humanities;  to  the  Commit- 
tee on  Education  and  Labor. 

By    Mr.    BAUMAN    (for    himself,    Mr. 
Treen,  Mr.  Kindness,  Mr.  Hillis,  Mr. 
Abonor,  Mr.  Kemp,  Mr.  Trible,  Mr. 
Winn,    Mr.   Quie,   Mr.   Bedell,   Mr. 
Huckaby,  Mr.  Spence,  Mr.  Olickman, 
Mrs.  Smtth  of  Nebraska,   Mr.  Jen- 
RRTE,  Mr.  Jones  of  North  Carolina, 
and  Mr.  McCloskey)  : 
HJ.  Res.  640.  Joint  resolution  ordering  the 
President  of  the  United  States,  the  Secretary 
of  Agriculture,  and  other  officials  to  develop 
and  Implement  a  comprehensive  program  for 
foreign  sales  of  American  agricultural  com- 
modities, in  order  to  protect  the  welfare  of 
American  farmers,  and  for  other  purposes;  to 
the  Committee  on  International  Relations. 

By   Mr.   ANDREWS   of   North   Dakota 
(for  himself,  Mr.  Bevill,  Mr.  Eng- 
lish, Mr.  FRENZEL.  Mr.  Jenrettb,  Mr. 
Patterson  of  California,  Mr.  Simon, 
Mrs.    Spellman,    and    Mr.    Stance- 
land)  : 
H.   Con.   Res.   380.   Concurrent  resolution 
providing   that   residential    telephone   sub- 
scriber Interests,  especially  those  of  citizens 
In  rural  areas,  be  protected  as  competition  Is 
permitted    In    the    telecommunications    in- 
dustry; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 
ByMr.  DIGGS: 
H.  Con.  Res.  300.  Concurrent  resolution  de- 
nouncing the  recent  acts  of  repression  by  the 
Government  of  South  Africa  and  calling  for 
an  end  to  certain  U.S.  Government  practices 
which  provide  indirect  support  for  the  South 
African  Government;  Jointly  to  the  Commit- 
tees on  Banking,  Finance  and  Urban  Affairs, 
and  International  Relations. 

By  Mr.  ANDERSON  of  Illinois  (for 
himself.  Mr.  Abdnor.  Mr.  Armstrong, 
Mr.  AuCoiN,  Mr.  Carr,  Mr.  Carter, 


Mr.  Cleveland,  Mr.  Corcoran  of  Il- 
linois, Mr.  Derwinski.  Mr.  Downey, 
Mr.  Duncan  of  Tennessee.  Mrs.  Fen- 
wick    Mr.   FiNDLEY,   Mr.   Goodlinc, 
Bfr.  Oradison,  Mr.  Guyer,  Mr.  Haob- 
OORN,   Mr.   Horton,   Mr.   Hyde,   Mr. 
Kindness,  Mr.  Lagomarsino,  Mr.  Mc- 
Clory,  Mr.  McEwEN,  Mr.  McKinney, 
and  Mr.  Mann)  : 
H.  Res.  873.  Resolution  to  establish  a  select 
committee  to  be  known  as  the  Select  Com- 
mittee on  the  Committee  System;    to  the 
Committee  on  Rules. 

By    Mr.    ANDERSON    of    niinols    (for 
himself,  Mr.  Marks,  Mr.  Mitchell 
of     New     York,     Mr.     Nolan,     Mr. 
Panetta,  Mr.  Pressler,  Mr.  Pritch- 
ARD,   Mr.   QuAYLE,   Mr.   Regula.   Mr. 
Sebelixtb,    Mr.    Simon,    Mr.   Steers, 
Mr.  Stockman.  Mr.  Vento,  Mr.  Winn, 
Mr.  Edgar,  and  Mr.  Krueger)  : 
H.  Res.  874.  Resolution  to  establish  a  select 
committee  to  be  known  as  the  Select  Com- 
mittee on   the  Committee  System;    to  the 
Committee  on  Rules. 

By    Mr.     MANN     (for     himself.     Mr. 
Baucus.  Mr.  Blanchard,  Mrs.  Boggs, 
Mr.  Brown  of  Ohio,  Mr.  D'Amours, 
Mr.  Danielson,  Mr.  Dent,  Mr.  Dun- 
can of  Oregon,  Mr.  Edwards  of  Ala- 
bama,  Mr.    Ford  of   Michigan,   Mr. 
Huckaby,  Mr.  Jones  of  Tennessee, 
Mr.  KiLDEE,   Mr.  Levitas,  Mr.  Mar- 
LENEE,  Mr.  MiNETA,  Mr.  Moore,  Mr. 
Pepper,  Mr.  Richmond,  Mr.  St  Ger- 
main, Mr.  Santini,  Mr.  Sawyer,  Mrs. 
Spellman.   and   Mr.    Whitehurst;  : 
H.  Res.  876.  Resolution  relative  to  customs 
duties  on  textile,  apparel,  and  fiber  products; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  METCALFE: 
H.   Res.   876.   Resolution   concerning   the 
power  of  Congress  to  dispose  of  VS.  property 
and  territory  In  the  Canal  Zone;  to  the  Com- 
mittee on  International  Relations. 

By    Mr.    MICHEL    (for    himself,    Mr. 
Rhodes,   Mr.   Anderson   of   Illinois, 
Mr.  Frenzel,  Mr.  Bauman,  Mr.  Arm- 
strong,  Mr.   Steiger.    Mr.   Wiggins, 
Mr.    Oilman,    Mr.    Porsythe.    Mr. 
Evans   of  Delaware,   Mr.   Young  of 
Florida,  Mr.  Coughlin,  Mr.  Sarasin, 
Mr.  McDade,  Mr.  Walker,  Mr.  Lott, 
,    Mr.    Beard   of   Tennessee,    Mr.   Mc- 
Kinney,   Mr.   John   T.   Myers,   Mr. 
Johnson  of  Colorado,  Mr.  Hyde,  Mr. 
Winn,      Mr.      O'Brien,      and      Mr. 
Pritchard)  : 
H.  Res.  877.  Resolution  providing  for  the 
House  of  Representatives  to  determine  with 
specific  guidelines  what  constitutes  an  offi- 
cial expense  prior  to  the  (5,000  Increase  of 
a   Member's   official   expenses   allowance;    to 
the  Committee  on  House  Administration. 
By  Mr.  RISENHOOVER: 
H.  Res.  878.  Resolution  relative  to  restrict- 
ing the  proposed  reorganization  of  the  field 
and  Insuring  offices  of  the  Department  of 
Ho\islng    and    Urban   Development;    to   the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  THOMPSON: 
H.  Res.  870.  Resolution  authorizing  funds 
for  the  standing  and  select  committees  of 
the  House  of  Representatives;  to  the  Com- 
mittee on  House  Administration. 


By  Mr.  PAUNTROT: 
HJt.  9800.  A  bin  for  the  reUef  of  Jerome 
S.  Wagshal;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  HOLLENBECK: 
H.B.  9801.  A  bin  for  the  relief  of  Mrs.  TWn- 
Stng  Yao  Tang;  to  the  Committee  on  Uie 
Judiciary. 


PETITIONS,  ETC. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXU,  private 
bills  and  resolutions  were  introduoed  and 
severally  referred  as  follows: 
By  Mr.  BAUCUS: 

H.R.  9799.  A  bUl  for  the  reUef  of  F.  H. 
Stoltze  Land  and  Lumber  Co.,  Inc.;  to  the 
Committee  on  the  Judiciary. 


Under  clause  1  of  rule  XXn,  petittons 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

311.  By  the  SPEAKER:  Petition  of  the  Na- 
tional Conference  of  Lieutenant  Governors. 
Atlanta,  Oa.,  relative  to  regional  develop- 
ment banks;  to  the  Committee  on  w»t»i^jng, 
Finance  and  Urban  Affairs. 

312.  Also,  petition  of  the  National  Confer- 
ence of  Lieutenant  Governors,  Atlanta.  Oa., 
relative  to  the  rehabilitation  of  our  national 
raU  transportation  system:  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

313.  Also,  petition  of  the  National  Confer- 
ence of  Lieutenant  Governors,  Atlanta,  Ga., 
relative  to  the  outstanding  achievements  of 
Senator  Hubert  H.  Hiunphrey;  to  the  Com- 
mittee on  Poet  Office  and  ClvU  Service. 

314.  Also,  petition  of  the  National  Confer- 
ence of  Lieutenant  Governors,  Atlanta,  Ga., 
relative  to  providing  Federal  funds  for  Sci- 
ence and  Technology  to  meet  the  needs  of 
the  people:  to  the  Committee  on  Science  and 
Technology. 

316.  Also,  petition  of  the  National  Confer- 
ence of  Lieutenant  Governors,  Atlanta,  Oa., 
relative  to  recommendations  made  by  the  Na- 
tional Food  Policy  Committee;  Jointly,  to 
the  Committees  on  Agriculture,  and  Inter- 
national Relations. 

316.  Also,  petition  of  the  National  Confer- 
ence of  Lieutenant  Governors,  Atlanta,  Ga., 
relative  to  volunteerlsm;  Jointly,  to  the  Com- 
mittee on  Education  and  Labor,  and  Post 
Office  and  Civil  Service. 

317.  Also,  petition  of  the  National  Con- 
ference of  Lieutenant  Governors,  Atlanta, 
Ga.,  relative  to  attracting  foreign  inveat- 
ment  to  the  United  States;  Jointly,  to  the 
Committees  on  Interstate  and  Foreign  Com- 
merce, and  International  Relations. 

318.  Also,  petition  of  Massachusetts  Medi- 
cal Society,  Boston,  Mass..  relative  to  na- 
tional comprehensive  health  insurance; 
Jointly,  to  the  Committees  on  Interstate  and 
Foreign  Commerce,  and  Ways  and  Means. 

319.  Also,  petition  of  the  National  Confer- 
ence of  Lieutenant  Governors,  Atlanta,  Oa., 
relative  to  acceleration  of  offshore  energy 
exploration  and  development;  Jointly,  to  the 
Committees  on  Merchant  Marine  and  Fish- 
eries, and  Interior  and  Insular  Affairs. 

320.  Also,  petition  of  the  National  Confer- 
ence of  Lieutenant  Governors,  Atlanta.  Ga., 
relative  to  Federal  assistance  for  drought 
areas;  Jointly,  to  the  Committees  on  Agricul- 
ture. Interior  and  Insular  Affairs,  and  Public 
Works  and  Transportation. 

321.  Also,  petition  of  the  National  Confer- 
ence of  Lieutenant  Governors,  Atlanta,  Oa., 
relative  to  a  policy  statement  on  older 
Americans:  Jointly,  to  the  Committees  on 
Banking.  Finance,  and  Urban  Affairs.  Edu- 
cation and  Labor,  Interstate  and  Foreign 
Commerce,  and  Ways  and  Means. 


AMENDMENTS 


Under  clause  6  of  rule  XXlll,  pro- 
posed amendments  were  submitted  as 
follows: 

HJt.  8200 
By  Mr.  ERLENBORN: 
On   page   693.   strtke   Sec.   316.   Unes  SS 
through  36. 
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(.Legislative  day  of  Friday,  October  21. 1977) 


The  Senate  met  at  9:30  ajn.,  on  the 
expiration  of  the  receu,  and  was  called 
to  order  by  Hon.  Dxnnis  DeConcimi,  a 
Senator  from  the  State  of  Arizona. 


•:  PRATER 

I  The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DD.,  offered  the  following 
prayer: 

This  is  the  day  tohich  the  Lord  hath 
made;  we  will  rejoice  aitd  be  glad  in  it.— 
P8alnull8:24. 

Almlgh^  Ood,  we  thank  Thee  for  the 
priceless  gift  of  a  new  day  in  which  to 
serve  Thee.  Some  days  are  dark  and 
dreary,  the  pace  is  slow  and  accom- 
plishments few.  Other  days  are  bHght 
and  cheerful,  work  moves  briskly  and 
achievements  are  many.  But  every  day 
is  a  portion  of  eternity.  Every  day  has 
Its  own  value  and  pattern  and  is  lived 
under  Thy  providence.  May  we  enter 
upon  the  succeeding  hours  with  a  reso- 
lute faith  and  a  daring  hope  to  do  all 
the  good  we  can,  in  all  the  ways  we  can, 
and  for  all  the  people  we  can.  Grant  us 
grace  and  wisdom  to  complete  only  what 
accords  with  Thy  will  for  this  time  and 
place. 

We  pray  In  the  Redeemer's  name. 
Amen. 


APPOINTMENT  OP  ACTINa  PRESI- 
DENT PRO  TEMPORE 

The  PRESmmo  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senatk, 

PUSIDCNT    PRO   TCMPOBE, 

Wathington,  D.C.,  October  27. 1977. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Deknu  DeConcini,  a 
Senator  from  the  State  of  Arizona,  to  per- 
form the  duties  of  the  Chair. 

Jakks  O.  Eastland, 
President  pro  tempore. 

Mr.  DbCONCINI  thereupon  assumed 
the  chair  as  Acting  President  pro 
tempore. 


tomorrow,  it  stand  in  recess  until  9 
a.m.  on  tomorrow  and  Saturday,  re- 
spec  tlvely^ 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  ROBERT  C.  BYRD.  I  hope  it  will 
be  possible  and  advisable  to  vitiate  ttie 
order  for  convening  on  Saturday. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  LONG.  Reserving  the  right  to 
object,  will  the  Senator  please  withhold 
Judgment  on  the  Saturday  session  until 
we  see  what  we  achieve  prior  to  that? 
It  may  be  that  a  Saturday  session  might 
not  be  absolutely  necessary.  Perhaps  It 
will  not  be  as  productive  as  the  Senator 
would  like.  If  I  knew  we  would  achieve 
a  great  deal  on  Saturday,  I  would  be 
glad  to  go  along  with  it.  The  Senator 
could  make  that  request  tomorrow. 

Mr.  ROBERT  C.  BYRD.  I  hope  the 
Senator  will  allow  me  to  proceed  in  this 
fashion.  Sometimes  I  think  it  is  good 
therapy  to  announce  that  there  will  be  a 
Saturday  session  unless  we  finish  the 
business.  We  can  always  vitiate  the  order. 
Mr.  LONG.  If  we  get  unanimous  con- 
sent, we  can  vitiate  it. 

Mr.  ROBERT  C.  BYRD.  I  do  not  think 
we  will  have  too  much  trouble  vitiating 
an  order  for  a  Saturday  session. 


COMMITTEE  MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  may  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  TALMADGE.  I  thank  the  distin- 
guished majority  and  minority  leaders. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  is  rec- 
ognized. 

Mr.  BAKER.  Mr.  President,  I  have  no 
requests  for  time,  and  I  do  not  require 
the  time  allotted  to  me  under  the  stand- 
ing order,  and  I  yield  it  back. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
'~  recognized. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  tha  proceedhigs  of  Wednesday, 
October  26,  1977,  be  approved. 

The  ACTINO  PRESIDENT  pro  tem- 
p  ire.  Without  objection.  It  is  so  ordered 


OPUDER  FOR  RECESS  UNTIL  9  AM. 
/     ON  FRIDAY  AND  SATURDAY 

/  Mr.  ROBERT  C.  BYRD.  Mr.  President, 

II  ask  unanimous  consent  that  when  the .^  „.  , ,  „  «,  u^  xuxxuwcu,  «ic 

Senate  completes  Its  business  today  and  much  greater  care  must  be  given  to  pre- 


THE  PANAMA  CANAL  TREATIES- 
NO.  20 

Mr.  ALLEN.  Mr.  President,  in  one  of 
my  earlier  speeches  to  the  Senate  on  the 
subject  of  the  proposed  Pantmia  Canal 
treaties,  I  emphasized  the  fact  that  one 
of  the  major  flaws  of  the  proposed 
treaties.  Is  that  the  new  proposed 
treaties,  rather  than  building  on  and 
modifjdng  our  existing  treaty  relation- 
ship with  Panama,  would  wipe  out  that 
relationship  in  its  entirety  and  would,  in 
effect,  start  out  completely  anew.  Now, 
certainly  there  are  advantages  in  a  fresh 
start  in  almost  any  project,  and  I  would 
be  the  last  to  insist  that  it  would  be 
impossible  to  start  anew  in  our  dealings 
with  Panama,  but,  Mr.  President,  if  that 
course  of  action  is  to  be  followed,  then 


serving  the  substantive  rights  of  the 
United  States  than  has  been  given  thus 
far  in  this  new  reordering  of  the  struc- 
ture of  the  bilateral  rights  and  obliga- 
tions now  existing  between  the  United 
States  and  the  Republic  of  Panama. 

But  because  we  have  had  such  close 
diplomatic  ties  with  Panama  since  the 
formation  of  the  Republic  of  Panama  in 
1903,  in  Tos  judgment,  regardless  of  the 
ultimate  outcome,  we  would  still  make  a 
grave  error  and  would  make  our  task 
imnecessarily  difficult  if  we  were  to 
abolish  in  toto  all  existing  treaties,  pro- 
tocols, executive  agreements,  exchanges 
of  letters,  and  similar  notes,  memoran- 
dums, or  other  documents  bearing  on  the 
Panama  Canal  and  on  the  close  ties  of 
the  United  States  with  Paneuna.  How- 
ever, Mr.  President,  near  total  abolition 
is  exactly  what  is  contemplated  by  these 
proposed  treaties. 

Article  I  of  the  proposed  Panama 
Canal  Treaty  would  in  one  stroke 
abrogate  virtually  every  document  of 
significance  negotiated  with  Panama 
in  the  past  74  years.  Article  I  would  wipe 
out  presumably  both  the  good  and  the 
bad  without  discriminating  between  the 
two.  Article  I  woUd,  for  example,  wipe 
out  the  present  monopoly  the  United 
States  enjoys  with  respect  to  construc- 
tion of  any  canal  across  the  Isthmus  of 
Panama  and  would  leave  the  Soviet 
Union  or  cmy  other  third  nation  free 
to  negotiate  with  Panama  for  rights  to 
construct  a  new  sea  level  canal,  either 
within  the  present  Canal  Zone  or  at  some 
other  location  in  the  isthmus.  It  would 
leave  the  Soviet  Union  or  Cuba  or  some 
other  third  nation  with  which  Panama 
might  enjoy  particularly  cordial  rela- 
tions complete  freedom  to  negotiate  even 
for  completion  of  the  third  locks  canal 
now  lying  within  the  canal  and  initially 
worked  on  by  the  United  States  prior  to 
World  War  n. 

So.  Bilr.  President,  that  Is  one  example 
of  an  existing  right  of  the  United  States 
which  would  be  destroyed  by  this  whole- 
sale meat-ax  abrogation  of  all  existing 
significant  treaty  ties  with  Panama.  But 
there  are  plenty  of  other  rights  now 
enjoyed   by   the   United   States   which 
would  be  lost,  presumably  forever.  Also 
among  the  many  and  valuable  rights  now 
enjoyed   by   the   United   States   which 
would  be  destroyed  wltti  the  implementa- 
tion of  article  I  is  our  present  right  to 
deny  access  to  the  canal  to  a  belligerent 
vessel  of  war  or  any  other  vessel  which 
is  employed  by  a  belligerent  power  as  a 
transport  or  fleet  auxiliary.  The  United 
States  obtained  this  right  In  an  agree- 
ment concluded  in  1914  between  Robert 
Lansing,  then  acting  Secretary  of  State, 
and   Eusebio  A.   Morales,   Ambassador 
Plenipotentiary  for  Panama.  A  protocol 
of  the  agreement,  the  protocol  of  1914, 
was  signed  at  Washington  on  October  10, 
1914,  and  entered  into  force  on  the  same 
day.  It  is  found  at  38  Statutes  at  Large 
2042.  In  pertinent  part,  Mr.  President, 
the  protocol  reads  as  follows: 

Hospitality  extended  in  the  waters  of  the 
Republic  of  Panama  to  a  belligerent  vessel 
of   war  or  a  vessel   belligerent  or  neutral. 
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whether  armed  or  not,  which  is  employed 
by  a  belligerent  power  as  a  transport  or  fleet 
auzlUary  or  In  any  other  way  for  the  direct 
purpose  of  prosecuting  or  aiding  hostilities, 
whether  by  land  or  sea,  shaU  serve  to  deprive 
such  vessel  of  nice  hospitality  in  the  Panama 
Canal  Zone  for  a  period  of  three  months, 
and  vice  versa. 

In  Other  words,  Mr.  President,  that  Is 
a  very  diplomatic  way  of  saying  simply 
that  If  either  Panama  or  the  United 
States  decided  not  to  allow  the  passage 
of  a  belligerent  vessel  of  another  nation, 
then  that  vessel  had  best  go  around  the 
horn  because  It  could  be  a  3-month  wait 
for  passage  through  the  canal.  In  prac- 
tical effect,  the  protocol  of  1914  gives  to 
ttie  United  States  the  right  to  forbid  the 
passage  of  a  vessel  belonging  to  a  nation 
at  war  with  any  other  nation,  and  the 
rights  set  forth  in  the  protocol,  when 
coupled  with  the  territorial  interest  of 
the  United  States  in  the  Canal  Zone, 
guarantee  to  the  United  States  the  legal 
authority  to  deny  passage  to  a  belliger- 
ent vessel  belonging  to  a  nation  making 
war  on  the  United  States  or  on  an  Amer- 
ican ally. 

Without  this  protocol,  Mr.  President, 
or  without  the  retention  of  territorial 
rights  in  Panama,  the  United  States 
could  find  itself  in  the  ridiculous  posi- 
tion of  having  agreed,  as  a  matter  of 
international  law  pursuant  to  these  pro- 
posed treaties,  to  permit  the  passage  of 
warships  of  a  nation  attacking  this 
country  or  of  a  nation  invading  an  ally 
of  this  coimtry.  One  can  almost  imagine 
the  grim  race  which  might  be  conducted 
by  American  warships  and  belligerent 
vessels  of  an  enemy  nation — a  race 
which,  if  won  by  the  United  States, 
would  perhaps  entitle  the  United  States 
to  move  to  the  head  of  the  line  of  mer- 
chant vessels  but  which,  in  any  event,  if 
lost  by  the  United  States,  would  entitle 
the  belligerent  vessels  equally  to  free  and 
unimpeded  passage  through  the  isthmus. 
The  war  and  the  race  could  presumably 
be  resumed  on  the  other  side. 

Mr.  President,  that  cited  prospect  is 
obviously  farfetched  and  represents  a 
fact  situation  which  would  be,  in  prac- 
tice, almost  inconceivable.  But,  Mr.  Presi- 
dent, the  scenario  I  have  described  would 
be,  nevertheless,  completely  permissible 
within  the  legal  confines  of  these  pro- 
posed treaties.  Why  not  be  more  honest 
about  the  matter?  Why  not  lay  out  on 
paper  exactly  what  the  position  of  the 
United  States  is?  Why  surrender  rights 
vital  to  our  national  security  interests 
while  at  the  same  time  asserting  that  we 
could,  through  military  might,  secure  the 
desired  result?  No,  let  us  be  candid  with 
Panama  and  with  ourselves. 

We  now  have  the  right  as  a  matter 
of  international  law  to  deny  passage 
through  the  canal  to  belligerent  vessels 
of  other  nations.  What  possible  good  can 
be  achieved  by  setting  up  the  legal  fiction 
that  the  canal  will  always  remain  per- 
fectly neutral  and  that  even  in  time  of  a 
war  in  which  the  United  States  is  Itself 
participating,  the  canal  will  be  available 
to  ships  of  all  nations  ? 

I  might  point  out,  Mr.  President,  that 
should  we  In  fact  adhere  at  some  future 
date  to  this  legal  fiction  which  would  be 
set  abroad  In  these  proposed  treaties — 
should  we  in  fact  adhere  to  the  concept 


that  we  will  guarantee  the  perfect  neu- 
trality of  the  canal  itself  In  all  circum- 
stances— ^then  the  United  States  could 
find  it  necessary  to  tie  down  in  the  Carib- 
bean and  the  Pacific  military  and  naval 
forces,  which  might  be  better  utilized 
elsewhere,  solely  in  order  that  those 
forces  could  watch  the  approaches  to  the 
Panama  Canal. 

"nils  argument  is  not  new,  and  I  rec- 
ognize, Mr.  President,  that  much  has 
changed  in  naval  strategy  with  the  ad- 
vent of  nuclear  weapons,  but  certain 
basic  principles  of  warfare  are  going  to 
remain  immutable  throughout  the  ages, 
and  certainly  in  some  later  war,  either 
conventional  or  nuclear,  in  which  the 
United  States  or  an  ally  of  the  United 
States  unfortunately  might  become  en- 
gaged, in  some  future  unhappy  day,  we 
could  well  expect  to  see  physical  con- 
trol of  the  Panama  Canal  as  a  signif- 
icant military  factor.  Prior  physical  con- 
trol is  the  key,  because  otherwise  the 
United  States  could  face  the  task  of  a 
Normandy-like  Invasion  of  the  isthmus 
or  the  expense  and  danger  of  perpetual 
naval  overwatch. 

So,  Mr.  President,  while  we  are  wor- 
ried here  in  the  Senate  about  obtaining 
an  amendment  to  these  treaties  to  make 
clear  that  U.S.  warships  would  have  the 
right  of  priority  passage  through  the 
canal,  let  us  not  overlook  the  broader 
issue  of  control  of  the  canal  during  war- 
time, and  let  us  not  overlook  this  pro- 
tocol of  1914  which  would  be  quietly 
wiped  out  by  article  I  of  the  proposed 
Canal  Treaty.  Let  us  instead  consider 
protecting  our  rights  to  the  canal  in  war- 
time, and  let  us  consider  direct  incor- 
poration of  the  protocol  of  1914  into  the 
body  of  the  proposed  Canal  Treaty  so 
that  the  protocol  may  continue  in  full 
force  and  effect  in  order  to  guarantee 
thereby  to  both  Panama  and  the  United 
States  the  right  to  deny  effectively  the 
hospitaUty  of  the  waters  of  the  Repub- 
lic of  Panama  or  the  hospitality  of  the 
waters  of  the  Panama  Canal  Zone  to  any 
belligerent  vessel  of  any  coimtry.  Let  us 
maintain  our  rights  within  the  legal  text 
of  our  treaties  with  Panama  and  not 
through  the  threat  of  force  of  arms. 


ENERGY  PRODUCTION  AND  CON- 
SERVATION TAX  INCENTIVE  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  resume  consideration  of  the  un- 
finished business,  HJl.  5263,  which  will 
be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (HJt.  6263)  to  suspend  until  the 
close  of  June  30,  1980,  the  duty  on  certain 
bicycle  parta. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  Is  on  the 
amendment  by  the  Senator  from  Ohio 
(Mr.  Mexzenbaum)  ,  No.  1505,  as  modified, 
with  the  vote  thereon  to  occur  at  12 
o'clock  noon. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 


be  a  brief  period  for  the  transaction  of 
routine  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

(Routine  morning  business  transacted 
and  additional  statements  sutmltted  are 
printed  later  in  today's  Ricokd.) 


CONCLUSION  OF  MORNINO 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Is  there  further  morning  business? 

The  ACriTNG  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not.  morning  business  is  closed. 


ENERGY  PRODUCTION  AND  CON- 
SERVATION TAX  INCENTIVE  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  unfinished  business? 

The  ACriTNG  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  pending 
business. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bUl  (HH.  6263)  to  suspend  untU  the 
close  of  June  30,  1980,  the  duty  on  certain 
bicycle  parts. 


LEGISLATIVE  SCHEDULE  FOR 
TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Sen- 
ate stand  in  recess  until  10:45  ajn.  today. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— I  should  like  to  ask  the  majority 
leader  if  he  has  some  idea  as  to  what 
our  schedule  may  be  for  today.  Today 
is  Thursday,  and  I  know  that  people  are 
trying  to  make  their  plans. 

I  heard  with  interest  the  majority 
leader  ask  for  consent  to  meet  on  tomor- 
row and  on  Saturday.  However,  I  wonder 
whether  the  majority  leader  can  give  us 
some  further  insight  as  to  the  probable 
Senate  schedule  for  today. 

Mr.  ROBESRT  C.  BYRD.  The  vote  on 
the  Metzenbaum  amendment  will  not 
occur  imtil  12  o'clock  noon.  Conse- 
quently, it  is  the  feeling  of  the  distin- 
guished manager  of  the  bill,  Mr.  Long, 
that  the  Senate  would  be  ws^ting  its 
time  to  start  deliberations  on  the  un- 
finished business  before  about  11  o'clock. 
So  we  will  reconvene  at  10:45. 

Mr.  LONG.  Mr.  President,  wlU  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  LONG.  Mr.  Metzenbaitii  was 
scheduled  to  meet  with  the  President  this 
morning.  Therefore,  he  asked  yesterday 
afternoon  that  there  be  no  votes  on  his 
amendment  prior  to  11  o'clock.  I  know 
of  no  amendments  that  will  be  offered  to 
his  amendment  at  this  point,  so  I  think 
we  might  as  well  wait  until  the  Senator 
from  Ohio  is  here  to  debate  his  amend- 
ment. I  see  no  point  in  Senators  speaking 
to  it  at  this  moment. 

Most  Senators  feel  that  if  there  is  to 
be  a  vote  about  12  o'clock,  they  will  show 
up  in  the  last  half  hour  to  hear  what  Is 
being  said  at  that  point.  Most  of  us  know 
that  we  do  not  persuade  many  people 
by  speaking  to  vacant  desks. 
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Mr.  BAKER.  I  do  not  object  to  that 
procedure.  As  a  matter  of  fact,  I  think 
It  Is  far  better  to  recess  than  to  go 
through  quorum  calls  and  casual  debate 
on  a  matter. 

I  wondered,  however,  whether  the 
Jorlty  leader  coiild  give  me  some  Idea 
to  whether  we  are  going  to  be  In  late 
lay,  or  what  his  plans  are  In  that 
ipect.     

Mr.  ROBERT  C.  BYRD.  I  hope  we 

be  In  as  late  as  the  Senate  is  mi^Elng 

progress  on  the  bill. 

•     Tbe  vote  on  the  Jackson  amendment 

(at  8  o'clock  today  will  be  a  very  key 

(vote.  Depending  upon  the  outcome  of 

!  that  vote,  I  would  think  that  the  Senate 

/  might  be  able  to  make  progress   on 

\  amendments  thereafter,  and  establish 

\  the  kind  of  momentum  that  could  see  us 

I  finish  action  on  the  bill  by  tomorrow 

(night. 

I    I  am  willing  to  stay  as  long  as  the  dls- 

/tingulshed  manager  of  the  bill  and  the 

f  ranking  member  feel  It  is  productive  and 

profitable  for  the  Senate  to  remain  In 

session. 

I  emphasize  that  the  vote  at  3  o'clock 
today  probably  will  be  a  telling  vote  as 
to  what  the  future  may  hold  in  regard 
to  this  bill. 

Mr.  BAKER.  Even  if  the  amendment 
to  be  voted  on  at  3  o'clock  were  not  to 
be  adopted,  does  the  majority  leader  feel 
that  it  would  be  necessary  to  work  for 
most  of  Friday,  say,  in  order  to  finish  this 
matter,  if  possible? 

Mr.  ROBERT  C.  BYRD.  So  far  as  I  can 
see,  I  would  think  so.  But  I  do  not  know 
how  many  Senators  will  persist  in  calling 
up  amendments  after  the  3  o'clock  vote. 
I  have  a  feeling  that  there  is  an  inclina- 
tion on  the  part  of  most  Senators  to  get 
on  with  the  business  without  undue  de- 
lay and  get  this  bill  to  conference. 

Senators  have  been  told  that  if  we  do 
not  finish  action  on  the  bill  this  week 
we  will  be  on  it  next  week  and  if  that 
occurs  then  our  hope  that  we  may  be 
able  to  complete  floor  work  on  the  re- 
maining measures  by  or  before  next  Sat- 
urday, a  week  from  this  Saturday,  will. 
of  course,  be  greatly  diminished,  and  un- 
til we  are  able  to  complete  the  floor  work 
the  conferees  on  the  various  energy  bills 
and  other  matters  in  conference  are 
going  to  be  consistently  interrupted  by 
quorums  and  roUcalls  which  hinders 
their  work  and  prolongs  the  session. 

I  simply  hope  that  Senators  will  be 
on  hand  to  call  up  their  amendments.  I 
hope  they  will  not  unduly  delay  the 
Senate  by  calling  up  amendments  that 
really  are  meaningless  and  which  will 
not  be  conducive  to  the  finalizing  of  ac- 
tion on  this  bill  and  getting  it  to  con- 
ference without  undue  delay. 

Mr.  BAKER.  Mr.  President,  if  the  ma- 
jority leader  will  permit  me,  I  suggest. 
If  I  may,  that  after  the  vote  at  3  o'clock, 
we  could  canvass  our  respective  Mem- 
bers. I  am  more  than  willing,  Indeed  I 
am  anxious,  to  meet  with  the  majority 
leader,  say  at  3  o'clock  this  afternoon. 
and  try  to  determine  where  we  are  and 
where  we  are  likely  to  go  on  this  bill. 

Mr.  ROBERT  C.  BYRD.  This  is  a  very 
helpful  suggestion,  and  I  am  delighted 
to  cooperate  in  that  manner. 

Mr.  BAKER.  I  thank  the  majority 
leader. 


RECESS  UNTIL  10:45  hl/L. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  renew  my  request  for  a  recess. 

There  being  no  objection,  the  Senate, 
at  9:41  ajn.,  recessed  until  10:45  a.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Ofllcer  (Mr.  Sakbamxs)  . 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESmiNO  OFFICER.  The  clerk 
wlU  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


CONSIDERATION   OF   CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the 
following  calendar  orders:  No.  460,  No. 
462,  No.  464,  No.  465,  No.  467,  No.  468. 
and  No.  470. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  say  to  the  majority 
leader  that,  according  to  our  calendar, 
those  Items  have  been  cleared  for  passage 
at  this  time  and  are  qualified  under  the 
rules  with  respect  to  reports  and  other- 
wise. We  have  no  objection  to  their 
consideration  and  passage. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader. 


COMMISSION  ON  DOMESTIC  AND 
INTERNATIONAL  HUNGER  AND 
MALNUTRITION 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  271)  to  establish  a 
Commission  on  Domestic  and  Interna- 
tional Hunger  and  Malnutrition,  which 
had  been  reported  from  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry, 
with  an  amendment  to  strike  sJl  after 
the  resolving  clause  and  insert  new 
language. 

Mr.  LEAHY.  Mr.  President,  Senate 
Resolution  271  expresses  the  sense  of  the 
Senate  that  the  President  of  the  United 
States  should  establish  a  Commission  on 
Domestic  and  International  Hunger  and 
Malnutrition.  The  55  Senators  who  have 
Joined  me  in  cosponsoring  the  resolution 
agree  that  this  Commission  would  be  the 
most  practical  and  effective  means  to 
provide  the  President  and  Congress  with 
a  concise  and  comprehensive  analysis  of 
public  policy  as  it  relates  to  the  root 
causes  of  world  hunger  and  a  framework 
for  effective  action  to  facilitate  the  de- 
velopment of  a  unified  national  food, 
hunger,  and  nutrition  policy. 

It  is  absolutely  essential  that  we  de- 
velop a  imlfied  national  food  policy  be- 
cause, despite  our  efforts,  the  problem  of 


hunger  is  still  painfully  acute  through- 
out the  world. 

The  problem  of  hunger— both  in  this 
country  and  abroad — is  not  simply  a  mat- 
ter of  lack  of  food.  In  fact,  we  are  re- 
currlngly  faced  with  a  paradox  that  the 
numbers  of  hungry  and  malnourished 
Increase  while  there  are  burdensome 
grahi  stocks  in  the  United  States  and 
elsewhere  in  the  world. 

The  problem  of  hunger  Is  rooted  in 
many  factors.  We  must  Increase  our  un- 
derstanding <tf  the  causes.  Oiu-  poUcles 
and  programs  need  to  be  developed  on  a 
more  informed  basis  and  implemented 
more  effectively.  Moreover,  our  programs 
must  be  unified  and  coordinated  into  a 
unified  policy. 

The  proposed  Presidential  Ccnnmisslon 
on  Domestic  and  International  Hunger 
and  Malnutrition  will  serve  these  needs. 
It  has  tturee  important  goals.  First,  the 
Commission  will  establish  clearly  the 
causes  of  domestic  and  international 
hunger  and  malnutrition  and  their  in- 
terrelationships. This  will  provide  those 
of  us  in  Government  as  well  as  individ- 
uals and  groups  in  the  private  sector  with 
the  understanding  necessary  to  focus  ef- 
fectively on  the  hunger  problem. 

The  second  goal  of  the  Commission 
will  be  to  identify  and  evaluate  existing 
programs  and  policies  that  are  concerned 
with  hunger  £uid  mtdnutrition.  So  many 
Federal,  private,  and  international  pro- 
grams attempt  to  deal  with  the  hunger 
problem,  that  it  is  necessary  to  get  a  firm 
grip  on  what  is  being  done  before  we  can 
imorove  the  situation. 

The  accomplishment  of  these  first  two 
goals — understanding  the  causes  of  hun- 
ger and  present  programs  to  combat  it- 
will  allow  the  Commission  to  attack  its 
third  and  crucial  goal  with  adequate 
preparation  and  expertise.  This  final  goal 
is  to  bring  to  the  Congress  and  the  Presi- 
dent specific  recommendations  on  how 
to  significantly  reduce  hunger  and  mal- 
nutrition and  to  outline  specific  steps  for 
the  development  of  a  well-defined  and 
coordinated  national  food  policy. 

It  will  take  much  more  than  the  estab- 
lishment of  a  commission  to  eliminate 
the  specter  of  hunger.  However,  the 
Commission  can  act  as  a  catalsrst  for  a 
new  intensive  commitment  by  the  Amer- 
ican public  to  insure  that  the  most  basic 
human  right — to  be  free  from  hunger 
and  malnutrition — is  guaranteed. 

I  want  to  thank  all  those  who  have 
worked  so  hard  to  bring  about  the  pas- 
sage of  this  legislation.  I  especially  com- 
mend Senator  Dolb  for  the  leadership 
he  has  provided  in  trying  to  eliminate 
hunger  and  malnutrition  both  in  this 
country  and  throughout  the  world,  and 
for  his  efforts  on  behalf  of  the  passage 
of  this  legislation.  I  also  want  to  give 
special  thanks  to  my  good  friend  singer/ 
songwriter  Harry  Chapln.  Harry  is  co- 
founder  of  World  Hunger  Year,  em  orga- 
nization devoted  to  raising  the  public's 
awareness  of  the  problem  of  hunger  and 
malnutrition,  and  he  and  members  of 
the  WHY  staff  have  contributed  im- 
measurably to  the  development  and  pas- 
sage of  this  resolution. 

I  also  thank  the  following  for  their 
support  of  this  resolution  of  Senate  Res- 
olution 271:  Interreligious  Task  Force, 
National  Farmers  Union,  National  Farm- 
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ers  Organization,  AFL-CIO,  United 
Auto  Workers,  Bread  for  the  World, 
Oxfam-America,  National  Federation  of 
Milk  Producers,  Action  Center,  and  the 
many  ottier  groups  and  individuals  who 
supported  this  legislation. 

Finally,  I  thank  the  Senators  and  Con- 
gressmen who  support  this  legislation. 
The  strength  of  their  support  evidences 
a  renewed  commitment  to  eliminating 
the  specter  of  hunger  and  malnutrition 
which  afBict  millions  In  our  coimtry  and 
on  oiu*  planet. 

We  understand  our  action  can  shape 
a  world  where: 

A  child  bom  today  can  be  glad  to  be 
alive,  secure  in  the  prospect  of  a  lifetime 
of  mental  and  physical  well-being. 

A  family  can  provide  for  its  own  basic 
needs. 

The  most  basic  human  right,  to  be 
free  from  hunger  and  malnutrition,  is 
guaranteed. 

We  are  committed  to  bringing  about 
such  a  world. 

The  amendment  was  agreed  to. 

The  resolution,  as  amended  was  agreed 
to. 

The  preamble  was  amended. 

The  resolution,  with  its  presunble, 
reads  as  follows : 

Whereas  hunger  and  malnutrition  remain 
dally  facts  of  life  for  mlUlons  of  people 
throughout  the  world; 

Whereas  there  Is  a  need  to  examine  the 
continuing  paradox  that  worldwide  hunger 
and  malnutrition  can  exist  while  there  are 
burdensome  grain  surplvises  In  the  United 
States  rnd  elsewhere  In  the  world; 

Whereas  It  is  in  the  Interest  of  the  United 
States  to  reduce  significantly  hunger  and 
malnutrition  and  to  assist  other  nations  and 
people  in  their  efforts  to  Improve  their 
capabilities  to  feed  themselves; 

Whereas  the  economic,  food,  and  develop- 
ment policies  of  the  United  States  signifi- 
cantly affect  the  nutritional,  social,  economic, 
and  political  conditions  of  developed  and 
developing  nations; 

Whereas  the  United  States  should  develop 
a  clearly  defined  food  and  development  pol- 
icy that  reflects  the  relationships  between 
domestic  and  international  hunger  and 
malnutrition; 

Whereas  Americans  are  concerned  about, 
and  wish  to  make  a  valuable  contribution  to, 
the  process  of  formulating  policies  to  meet 
basic  human  needs;  and 

Whereas,  In  this  time  of  greater  national 
emphasis  on  protecting  basic  human  rights, 
there  can  be  no  higher  priority  than  the 
preservation  of  life  Itself:  Now,  therefore  be 
it 

Resolved,  That  It  is  the  sense  of  the  Sen- 
ate that  the  President  should  establish  a 
Commission  on  Domestic  and  International 
Hunger  and  Malnutrition  (hereinafter  re- 
ferred to  as  the  "Commission")  in  order  that 
the  President  and  Congress  may  be  better 
apprised  of  the  pervasiveness  of  hunger  and 
malnutrition  and  take  steps  necessary  to 
counteract  the  problem. 

Sec.  2.  (a)   The  Commission  should — 

(1)  establish  clearly  the  causes  of  hunger 
and  malnutrition  and  the  relationship  be- 
tween domestic  and  international  hunger  and 
malnutrition; 

(2)  identify  and  evaluate  Federal  programs 
and  policies  related  to  hunger  and  malnutri- 
tion; and 

(3)  develop  for  the  President  and  Con- 
gress specific  recommendations  for  policies 
and  legislation  to  reduce  significantly  hunger 
and  malnutrition  throughout  the  world  and 
assist  In  Implementing  and  disseminating 
such  recommendations. 


(b)  To  carry  out  subsection  (a)  of  this 
section,  the  Commission  should — 

(1)  assemble,  correlate,  Integrate,  and 
generate  Information  and  resources  on  food, 
hunger,  malnutrition,  and  related  matters; 

(2)  assess  the  organlatlon  and  structure 
of  current  programs  that  affect  domestic  and 
International  hunger  and  malnutrition; 

(3)  analyze  the  findings  obtained  from 
such  work  and  assessment,  make  recommen- 
dations for  action,  and  traiumit  the  findings 
end  reccmmendatlDns  to  the  President,  Con- 
gress, and  the  public;  and 

(4)  assist  In  implementing  the  recom- 
mendations and  conduct  an  educational  pro- 
gram to  disseminate  the  findings  and  rec- 
ommendations to  the  people  of  the  United 
States,  as  directed  by  the  President  or  Con- 
gress. 

Sec.  3.  The  Commission  should  have  a 
balanced  membership  composed  of  fifteen 
persons  from  diverse  backgrounds,  to  be  ap- 
pointed by  the  President. 

Sec.  4.  (a)  The  Commission  should — 

(1)  not  later  than  six  months  after  the 
date  on  which  the  appointment  of  all  mem- 
bers to  the  Commission  is  completed,  pre- 
pare and  transmit  to  the  President  and  Con- 
gress an  interim  report  on  the  progress 
achieved  in  implementing  section  2  of  this 
resolution,  which  should  include  a  schedule 
of  activities  and  goals  for  the  following  six 
months; 

(2)  not  later  than  one  year  after  the  date 
on  which  the  appointment  of  all  members 
to  the  Commission  is  completed,  prepare  and 
transmit  to  the  President  and  Congress  a 
final  report,  containing  a  detailed  statement 
of  the  Commission's  findings  and  recom- 
mendations;  and 

(3)  for  a  period  of  up  to  one  year  after 
the  transmission  of  the  final  report  and  as 
directed,  assist  in  the  implementation  of 
the  recommendations  and  conduct  an  edu- 
cational program  to  disseminate  the  findings 
and  recommendations. 

(b)  The  Commission  should  terminate  not 
later  than  two  years  after  the  date  on  which 
the  appointment  of  all  members  to  the 
Commission  is  completed. 

Sec.  S.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

Mr.  DOLE.  Mr.  President,  I  was 
pleased  to  cosponsor  with  Senator 
Leahy  and  other  congressional  col- 
leagues. Senate  Resolution  271,  to  estab- 
lish a  Presidential  Commission  on 
Domestic  and  International  Hunger  and 
Malnutrition.  I  believe  the  problems  of 
world  and  national  hunger  and  malnu- 
trition deserve  strong  bipartisan  sup- 
port. The  establishment  of  a  Presidential 
Commission  on  food  problems  will  help 
maintain  the  momentum  that  was  ini- 
tiated by  the  World  Food  Conference, 
and  would  help  keep  a  sharp  focus  on 
food  and  agricultural  matters. 

A  SEARCH  FOR  NEW  APPROACHES 

We  read  reports  of  large  numbers  of 
hungry  and  malnourished  people  in  some 
of  the  developing  countries.  None  of  us 
know  the  full  answer  to  alleviating  this 
problem.  But  it  seems  to  me  that  it  would 
be  worth  the  establishment  of  this  Presi- 
dential Commission  to  keep  these  prob- 
lems in  focus,  and  search  for  new  ways 
and  new  ideas  to  get  the  abundance  of 
our  farms  to  those  who  need  it.  And  at 
the  same  time  help  developing  countries 
help  themselves  in  strengthening  their 
economies. 

There  has  been  interest  in  addressing 
the  himger  and  malnutrition  in  this 
country  and  abroad  for  many  decades, 


Yet  still  much  more  needs  to  be  done. 
Congress  passed  Public  Law  480  or  food 
for  peace  legislation  in  1954.  This  great 
piece  of  bipartisan  legislation  has  been 
and  is  still  the  major  vehicle  through 
which  our  Government  has  addressed 
the  problems  of  enough  food  and  eco- 
nomic development  in  needy  foreign 
coimtries.  For  example,  about  $30  bil- 
lion worth  of  commodities  have  moved 
from  U.S.  farm  production  to  the  111  fed 
in  foreign  lands.  While  we  can  take  pride 
in  the  accompUshments  of  Public  Law 
480  programs,  it  is  Just  one  of  a  number 
of  approaches  to  the  world  food  prob- 
lem. It  is  envisioned  that  this  Presiden- 
tial Commission  will  serve  as  another 
great  move  in  this  direction. 

A  COMMISSION  WriH  AN  ACTION  FLAW 

Some  may  say  the  last  thing  we  need 
is  another  study  commission.  We  are  all 
aware  of  the  numerous  unilateral  and 
bilatend  organizations  established  to  al- 
leviate hunger  and  malnutrition  in  this 
country  and  abroad.  It  is  my  understand- 
ing that  the  present  Commission  will 
not  duplicate  these  ongoing  efforts.  But 
rather  it  will  consider  fully  the  activi- 
ties of  existing  programs  as  it  sets  about 
outlining  an  action  plan.  The  Commis- 
sion will  ultimately  help  us  define  a  U.6. 
food  policy  and  its  global  relationships. 
And  also  support  and  supplement  the 
World  Food  Council  in  its  coordinating 
role  covering  world  food  matters  by  all 
agencies  of  the  United  Nations  system. 

I  look  forward  to  reviewing  the  recom- 
mendations and  action  plan  this  Presi- 
dential Commission  will  bring  back  to 
this  Congress. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  rep<Hl 
(No.  95-503) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

EXCIXPT 
PURPOSE 

The  purpose  of  this  resolution  Is  to  ex- 
press the  sense  of  the  Senate  that  the  Presi- 
dent should  establish  a  Commission  on  Do- 
mestic and  International  Hunger  and  Mal- 
nutrition. 

COMMrTTEE  AMENDMENT 

The  committee  amendment  to  Senate 
Resolution  271  strikes  all  after  the  title  and 
Inserts  in  lieu  thereof  an  amendment  in  the 
nature  of  a  substitute  and  an  amendment 
to  the  preamble  in  the  nature  of  a  substitute. 

In  addition  to  making  technical  changes  to 
the  resolution,  as  introduced,  the  committee 
amendment — 

(1)  Adds  a  new  provision  to  section  4  of 
the  resolution  providing  for  the  termination 
of  the  Commission  on  Domestic  and  Inter- 
national Hunger  and  Malnutrition  at  the 
end  of  2  years;  and 

(2)  Deletes  from  section  3  of  the  resolu- 
tion the  provision  that  the  President  should 
take  into  account  "age.  wealth,  and  rela- 
tionship to  the  problems  of  hunger  and  mal- 
nutrition" in  selecting  persons  for  member- 
ship on  the  Commission. 
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I.  Tlw  magnitude  of  hunger  In  the  world 
U  aweaome.  Tfae  United  Nations  estimated 
In  1078  that  one  In  every  eight  persons  In 
the  world  suffers  from  hunger,  and  that 
twice  that  number  are  malnourished.  In  the 
United  States  alone,  mllllona  of  Americans 
suffer  from  hunger  or  malnutrition.  At  a  time 
when  there  are  record  grain  crope  in  many 
parts  of  the  world,  these  continuing  prob- 
lems of  hunger  and  malnutrition  present  an 
unparalleled  challenge  to  the  people  and 
government*  of  the  world. 

II.  Congress  has  long  been  committed  to 
meet  this  challenge.  This  is  evidenced  In  our 
established  domestic  food  and  nutrition  pro- 
grams and  In  our  International  food  and 
economic  assistance  programs. 

Domestically,  the  most  significant  of  these 
programs  are  the  national  school  lunch  pro- 
gram and  the  food  stamp  program,  funded  at 
an  annual  level  of  over  fB  billion. 

lutemationally,  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1064  (Public 
Law  480)  has  provided  over  $30  billion  for 
direct  grants  of  food  and  low-interest  financ- 
ing. In  addition,  the  United  states  has  pro- 
vided economic  development  and  food 
aaaUtanee  through  the  Agency  for  Interna- 
tional Development,  the  World  Bank,  the  In- 
ternational Monetary  Fund,  the  World  Food 
Program,  and  other  bilateral  and  mulUlateral 
Institutions. 

m.  These  programs  should  be  unified  by  a 
national  food,  hunger,  and  nutrition  policy 
that  (1)  Beflects  the  relationships  between 
domestic  and  international  hunger  and  mal- 
nutrition; and  (3)  provides  a  comprehensive 
framework  for  effective  action. 

In  order  to  facilitate  ths  development  of  a 
tmlfled  national  food,  hunger,  and  nutrition 
policy  by  the  President  and  Congress,  the 
committee  believes  the  President  should  es- 
tablish a  Commission  on  Domestic  and  In- 
ternational Hunger  and  Malnutrition. 

IV.  The  major  thrust  of  the  Commission 
would  be  to  assess  and  evaluate  United  States 
policies  and  programs  which  affect  domestic 
and  Intamatlonal  hunger  and  mamutritlon. 
The  Commission  is  not  intended  to  be  a  fact- 
finding body,  but  is  expected  to  use  existing 
Information  and  resources. 

Specifically,  the  Commission  would  have 
the  responsibilities  to — 

1.  Assess  whether  hungry  and  malnour- 
ished people  are  In  fact  receiving  food  and 
other  assistance  Intended  for  them; 

3.  Kzamlne  U.S.  food,  economic,  and  de- 
velopment assistance  progranu  as  to  their 
effect  on  the  food  production  systems  of  the 
recipient  countries,  especially  as  to  their  ef- 
fect on  the  ability  of  thoae  countries  to  pro- 
duce adequate  amounta  of  food  for  their  own 
domestic  consumption; 

3.  Assess  the  Impact  of  our  domestic  food 
and  agricultural  programs  and  policies  on 
the  domestic  and  world  food  supply,  hunger 
and  malnutrition,  and  the  relationship  be- 
tween each;  and 

4.  Address  the  contmulng  paradox  of 
worldwide  hunger  and  malnutrition  In  the 
face  of  worldwide  grain  surpluses,  and  espe- 
cially address  the  need  to  use  effectively  U.S 
grain  surpluses. 

Throughout  the  consideration  of  each  of 
these  Issues,  the  Commission  should  evaluate 
the  relationship  of  each  program  and  policy 
to  the  others,  and  the  coheslveness  of  an  pro- 
grams and  policies. 

Baaed  on  ite  assessmenta  and  evaluations, 
tte  Commission  would  present  to  the  Presi- 
dent and  Congress  recommendations  for  a 
comprehensive  and  well-defined  national 
food  and  development  policy. 

V.  The  committee  believes  that  the  Com- 
mission should  be  composed  of  persons  rep- 
resenting diverse  backgrounds,  including 
Jf'"!!?^***''**  *"  ***•  executive  branch  and 
congress.  A  specUl  effort  should  be  made  to 
include  persons  who  have  practical  knowl- 
edge In  the  areas  of  food  production  and 


supply;  hunger  and  malnutrition;  and  re- 
lated public  policy.  The  committee  recom- 
mends that  Congress  be  consulted  with  re- 
spect to  the  appointment  of  members  to  the 
Commission. 

VI.  The  Commission's  responsibilities 
would  be  more  comprehensive  than  those  of 
previous  studies  and  commissions.  The  most 
recent  study  of  domestic  food  policy  was 
undertaken  by  the  White  House  Conference 
on  Food,  Nutrition,  and  Health  In  1060; 
International  food  policy  was  not  considered 
at  that  conference.  The  most  recent  U.S. 
study  of  world  food  problems  wu  under- 
taken by  the  Department  of  Agriculture  and 
the  Department  of  State  prior  to  the  World 
Food  Conference  m  1074.  This  study  concen- 
trated on  assessing  world  food  needs  through 
1085,  but  did  not  fully  consider  the  relation- 
ships between  United  States  domestic  food 
policy  and  world  food  problems. 

It  is  Important  to  note  that  this  Commis- 
sion will  not  duplicate  the  work  of  the 
World  Food  Council,  which  coordinates  and 
integrates  the  various  food  policies  of  United 
Nations  agencies  The  Commission  will  en- 
hance the  work  of  the  World  Food  Council 
by  offering  a  cohesive  national  food  policy 
for  the  United  States. 


INCREASED  EXPENDITURES  BY 
THE  SELECT  COMMITTEE  ON 
SMALL  BUSINESS 

The  resolution  (S.  Res.  272)  increas- 
ing the  amount  which  may  be  expended 
by  the  Select  Committee  on  Small  Busi- 
ness for  the  procurement  of  the  services 
of  individual  consultants  or  organiza- 
tions thereof  was  considered  and  agreed 
to,  as  follows: 

Resolved,  That  section  3  of  S.  Res.  140, 
Ninety-fifth  Congress,  agreed  to  June  14 
(legislative  day,  May  18),  1077,  is  amended 
by  striking  out  "81,600"  and  Inserting  In 
lieu  thereof  "84,600". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-507),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

ExcxapT 

Senate  Resolution  272  would  amend  the 
1077  expenditure-authorization  resolution  of 
the  Select  Committee  on  Small  Business  (8. 
Res.  140,  06th  Cong.,  agreed  to  June  14,  1077) 
by  increasing  by  83,000— from  81,600  to 
84.600 — that  portion  of  the  funds  already 
authorized  which  the  committee  could  ex- 
pend for  the  procurement  of  the  services  of 
Individual  consultanta  or  organizations 
thereof.  No  increase  in  this  committee's  pres- 
ent total  authorization  of  funds  (8174,500) 
would  result  from  this  action. 

An  explanation  for  the  request  Is  expressed 
m  a  Joint  letter  addressed  to  Senator  How- 
ard W.  Cannon,  chairman  of  the  Committee 
on  Rules  and  Administration,  by  Senator 
Oaylord  Nelson,  chairman,  and  Senator  Low- 
ell P.  Welcker,  Jr.,  ranking  minority  member, 
of  the  Select  Committee  on  Small  Business, 
which  letter  is  as  follows: 

OCTOBEK  3,  1077. 
Hon.  HowAKD  W.  Cannon, 
Chairman,  Committee  on  Rules  and  Admin- 
istration,  Washington,  D.C. 

DBA*  Ma.  Chadiman:  Senate  Resolution 
272.  Introduced  on  September  27,  1077,  and 
reported  unanimously  from  the  Select  Small 
Business  Committee  on  September  30,  1077, 
has  been  referred  to  the  Rules  and  Admin- 
istration Committee  for  consideration. 

This  resolution  amends  Senate  Resolution 
140,  agreed  to  June  14,  1077.  which  author- 


ized a  budget  of  8174,500  for  the  period 
July  1.  1077,  through  February  38.  1078,  for 
the  Small  Business  Committee.  The  resolu- 
tion would  Increase  the  maximum  for  con- 
sultanta, within  the  committee's  already  ap- 
proved budget,  from  81,600  to  84,500.  an 
Increase  of  83,000.  The  amendment  would 
not  In  any  way  Increase  the  overall  budget 
of  the  Small  Business  Committee. 

As  stated  In  our  AprU  33.  1077,  letter  to 
you  In  support  of  Senate  Resolution  140,  it 
is  anticipated  that  moet  of  the  81,600  ap- 
proved for  consultant  services  will  be  utilized 
for  computer  services  respecting  econo- 
metric models  which  will  be  useful  on 
small  business  economic  Issues  coming  be- 
fore the  committee.  The  additional  83,000 
authorization  is  being  requested  to  support 
the  services  of  a  consultant  in  providing 
background  research  on  and  in  conducting 
hearmgB  In  two  areas  of  major  Importance 
to  small  business:  Gtovernment  patent  pol- 
icy and  competition  in  the  pharmaceutical 
Industry.  The  committee  currently  has  no 
staff  member  with  expertise  in  either  of  theae 
fields  and  regards  Ita  continuing  work  In 
them  as  necessary  to  issues  before  the  com- 
mittee affecting  small  business.  The  con- 
sultant would  do  the  preparation  for  and 
conduct  about  three  hearings  In  each  of  the 
two  areas,  after  which  the  projecta  would 
be  assigned  to  a  regular  staff  member  who 
would  have  worked  with  the  consultant  and 
developed  the  necessary  specialization  to 
follow  through  on  these  long-term  investi- 
gations. 

Since  September  1,  1077,  there  has  existed 
a  vacancy  on  the  statutory  payroll  of  the 
Small  Business  Committee  which  will  not  be 
filled  In  the  immediate  future.  Based  on  the 
salary  level  of  the  vacating  professional  staff 
member,  this  vacancy  represente  an  overall 
cost  saving  to  the  contingency  fund  of  the 
Senate  of  at  least  86,000.  For  roughly  the 
same  period  of  time  as  the  vacancy,  it  would 
cost  only  about  83,000  for  the  consultant  to 
produce  the  hearings  that  are  proposed,  or 
82.000  less  than  If  the  departed  staff  member 
had  remained  on  the  payroll  and  produced 
the  same  hearings. 

The  Small  Business  Committee  would  like 
to  begin  the  work  on  these  hearings  at  the 
earliest  possible  time.  This  resolution  has  the 
unanimous  support  of  committee  members. 
It  does  not  increase  the  overall  budget  of  the 
Small  Business  Committee,  and  In  fact  repre- 
sente a  cost  saving  to  the  Senate  and  the 
taxpayer  for  the  services  rendered.  Therefore, 
we  would  hope  that  the  Rules  Committee 
would  take  favorable  and  early  action  on 
Senate  Resolution  373. 
Sincerely. 

Oatloio  Nklsom. 

Cfiairman. 
Lowell  P.  Wkxcicxx,  Jr.. 

Ranking  Member. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SUPPLEMENTAL  EXPENDITURES  BY 
THE  COMMITTEES  ON  ARMED 
SERVICES.  ENERGY  AND  NATURAL 
RESOURCES.  ENVIRONMENT  AND 
PUBLIC  WORKS.  AND  FOREIGN 
RELATIONS 

llie  resolution  (S.  Res.  297)  authoriz- 
ing supplemental  expenditures  by  the 
Committee  on  Armed  Services,  the  Com- 
mittee on  Energy  and  Natural  Resources, 
the  Cmnmittee  on  Environment  and  Pub- 
lic Works,  and  the  Committee  on  Foreign 
Relations  for  Inquiries  and  investigations 
was  considered  and  agreed  to.  as  follows: 
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Resolved,  That  secUon  2  of  S.  Res.  143. 
Ninety-fifth  Congress,  agreed  to  June  14 
(legislative  day.  May  18).  1077,  is  amended 
by  striking  out  "8475.000"  and  inserting  in 
Uta  thereof  "8483,700". 

Sac.  2.  Section  2  of  S.  Res.  158.  Ninety-fifth 
Congress,  agreed  to  June  14  (legislative  day, 
May  18).  1077.  is  amended  by  striking  out 
"8776.000"  and  Inserting  in  lieu  thereof 
"8787.000". 

Sec.  3.  Section  2  of  8.  Res.  157.  Ninety-fifth 
Congress,  agreed  to  June  14  (legislative  day. 
May  18),  1077,  Is  amendei^  by  striking  out 
"8858,500"  and  Inserting  In  lieu  thereof 
"8876.800". 

Sxc.  4.  Section  2  of  S.  Res.  168,  Ninety-fifth 
Congress,  agreed  to  June  14  (legislative  day. 
May  18).  1077.  Is  amended  by  striking  out 
"8005,000"  and  Inserting  In  lieu  thereof 
"8018.100". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  report 
(No.  95-508) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

ExcxaPT 

Pursuant  to  Senate  Resolution  252,  Section 
3(f).  the  Committee  on  Rules  and  Adminis- 
tration reporto  a  resolution  authorizing  ex- 
penditures out  of  the  contingent  fund  of  the 
Senate  to  pay  compensation  and  expenses  of 
eligible  staff  members  transferred  from  the 
Joint  Committee  on  Atomic  Energy  to  four 
standing  committees  of  the  Senate  for  a  00- 
day  period. 

Under  Senate  Resolution  262.  an  Office  of 
Classified  National  Security  Information  was 


established  upon  the  President  slg;ning  S. 
1163  Into  law  on  September  20.  1077.  elimi- 
nating the  Joint  Committee  on  Atomic  En- 
ergy. On  that  date,  those  staff  members  of 
the  Jomt  Committee  who  were  not  trans- 
ferred to  the  new  Office  or  did  not  find  em- 
pl03rment  elsewhere  were  transferred  tem- 
porarily to  the  new  committees. 

As  negotiated  by  the  Rules  Committee, 
two  staff  members  went  to  Foreign  Relations, 
one  to  Armed  Services,  three  to  Environ- 
ment and  Public  Works,  and  two  to  Energy 
and  Natural  Resources.  The  total  maximum 
cost  for  the  transfer  of  the  10  employees  for 
the  00-day  transition  period  is  861,100  as 
worked  out  by  the  Senate  disbursing  officer. 
This  sum  includes  the  cost-of-living  raise 
effective  October  1,  1077,  but  Is  left  optional 
to  the  chairmen  of  the  concerned  commit- 
tees to  grant. 

Section  1  of  Senate  Resolution  207  would 
amend  Senate  Resolution  142,  agreed  to 
June  14, 1077  (the  expenditure-authorization 
resolution  of  the  Committee  on  Armed  Serv- 
ices) by  Increasing  by  88,700 — from  8475.000 
to  8483,700 — funds  available  to  the  commit- 
tee for  inquiries  and  Investigations  through 
Febriiary  28, 1078. 

Section  2  of  the  resolution  would  amend 
Senate  Resolution  158  agreed  to  Jtme  14. 
1077  (the  expenditure-authorization  resolu- 
tion Df  the  Committee  on  Energy  and  Nat- 
ural Resources)  by  increasing  by  832.000 — 
from  8775,000  to  8707.000— fimds  available 
to  the  committee  for  inquiries  and  Investiga- 
tions through  February  28.  1078. 

Section  3  of  the  resolution  wbuld  amend 
Senate  Resolution  157,  agreed  to  Jtme  14, 
1077  (the  expenditure -authorization  resolu- 
tion of  the  Committee  on  Environment  and 
Public  Works)  by  increasing  by  817,300 — 
from  8858.500  to  8875,800— funds  available 
to  the  committee  for  inquiries  and  investiga- 
tions through  February  28.  1078. 

Section  4  of  the  resolution  would  amend 
Senate  Resolution  156.  agreed  to  June  14. 
1077  (the  expenditure-authorization  resolu- 
tion of  the  CoDunlttee  on  Foreign  Relations) 
by  Increasing  by  813.100 — from  8006.000  to 
8018.100 — funds  available  to  the  committee 
for  inquiries  and  investigations  through  Feb- 
ruary 28.  1078. 


A  supporting  letter  and  data  aflitn— iid 
to  the  chairman  of  the  Rulea  Committee 
from  Mr.  Robert  Malstrom,  Senate  disburs- 
ing officer,  follows: 

VS.  SnraTB, 
OmcK  OF  TRs  SKmsraBT, 
Washington.  D.C,  September  2$.  1977. 
Hon.  Howaao  W.  Cannon, 
Chairman,  Committee  on  Rulu  and  Admin- 
Utration,  US.  Senate.  Washington.  D.C. 

Dkae  Ma.  Crahman:  The  provlstons  of 
section  3(f),  Senate  Resolution  253.  agt«ed 
to  August  5.  1877.  dlrecta  that  the  Commit- 
tee on  Rules  and  Administration  shall  i«- 
port  a  resolution  which  authorises  expendi- 
tures out  Df  the  contingent  fund  of  the  Sen- 
ate during  the  transition  period  by  the  new 
committees  sufficient  to  enable  each  new 
committee  to  pay  the  compenaatlon  and  ex- 
penses of  the  eligible  staff  members  trans- 
ferred to  Ita  staff  under  this  resolution. 

The  tour  committees  named  in  the  res- 
olution have  agreed  as  to  which  eligible 
staff  members  would  be  assumed  by  each 
committee  and  thoee  staff  members  have  al- 
ready been  transferred,  effective  September 
30.  1077.  On  that  basis,  the  total  coat  for 
salaries  and  agency  contributions  for  the 
00-day  transition  period  has  been  computed 
and  Is  shown  on  the  attached  listings: 

(1)  Showing  cost  at  September  1077  rates 
at  no  coat-of-Uvlng  increase; 

(3)  Showing  cost  at  October  1977  ratea. 
if  cost  of  living  is  authorized. 

I  have  Included  a  summary  of  the  re- 
quested increase  in  conunlttee  funding  al- 
locations to  show  the  amount  of  increase  for 
each  conunlttee  and  the  new  aUocatttm  re- 
quested at  (1 )  no  cost-of-living  increase,  and 
(2)   Including  cost-of-living  Increaae. 

Also  enclosed  is  suggested  language  for 
a  Senate  resolution  to  Increase  the  allocation 
of  funds  for  the  conunlttees  concerned  for 
the  cost  of  such  salaries  and  contributions; 
this  language,  however,  does  not  include  any 
funds  for  any  cost-of-living  increaae. 

If  you  have  any  questions  regarding  any 
of  these  items,  please  contact  me  directly 
on  4-3205  or  4-3206. 
Respectfully. 

RoBxaT  A.  MALsraoic, 
Financial  Clerk.  U.S.  Senate. 

Encloaures. 


SUMMARY  OF  THE  REQUESTED  INCREASE  IN  COMMIHEE  FUNDING  ALLOCATIONS  DUE  TO  ASSUMPTION  OF  TRANSITION  STAFF  FROM  JOINT  COMMITTEE  ON  ATOMIC  ENERGY 


Committet 


Afrsedto 
S.  Rst.—      (1977) 


Total 
•IMmmt 


Cottit 
currant 
(Stptsmber 
1977)  rates 
for  transi- 
tion staff 


n>Ntw 
allocation 


Cost  at  cost- 
of-livini 
(Octf. 
1977)r*tas 
for  transi- 
tion staff 


aUecst 


New 


ArmwJServlcts H2    Jun*  14  Ji75,000 

Entriy  and  Natural  Resources ■. ISS      do  775,000 

Envlronmant  and  Public  Works .                                           157       do  858  500 

Foraltn  RaUtioRs 156  ...do....  905,000 

TotiL 3,013.500 


n,ioo 

21.400 
16,200 
12,300 


$483,100 
796,400 
174,700 
917,300 


$t,700 
22,000 
17,300 
13,100 


$483,700 
797,000 
875.800 
911.100 


58,000 


3,071 


50th 


61,100 


3,074,600 


ADDITIONAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  RULES  AND 
ADMINISTRATION 

The  resoluti(»i  (8.  Res.  298)  authoriz- 
ing additional  expenditures  by  the  Com- 
mittee on  Rules  and  Administration  for 
routine  purposes  was  considered  and 
agreed  to.  as  follows : 

Resolved,  That  the  Committee  on  Rules 
and  Administration  is  authorized  to  expend 
from  the  contingent  fund  of  the  Senate,  dur- 
ing the  Ninety-fifth  Congress,  830.000  in 
addition  to  the  amounta.  and  for  the  same 
purposes,  specified  in  section  134(a)  of  the 
Legislative  Reorganization  Act  of  1946.  and 
in  S.  138.  Ninety-fifth  Congress  agreed  to 
April  1.  1977. 

Mr.  ROBERT  C.  BYRD.  Mi.  President, 


I  ask  imanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-509) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Excxan 

Section  134(a)  of  the  Legislative  Reorgani- 
zation Act  of  1046  (PubUc  Law  601.  70th 
Cong.,  60  Stat.  812,  August  3,  1046)  author- 
ized each  standing  committee  of  the  Senate 
to  expend  not  to  exceed  810.000  per  Congress 
for  routine  purposes. 

Senate  Resolution  288  would  authorize  the 
Committee  on  Rules  and  Administration  to 
expend  from  the  contingent  fimd  of  the 
Senate,  during  the  96th  Congress.  830,000  m 


addition  to  the  amount,  and  for  the 
purposes,  specified  m  said  section  184(a). 

The  Committee  on  Rules  and  Administra- 
tion has  received  additional  funds  for  such 
routine  purposes  pursuant  to  Senate  Reso- 
lution 128.  agreed  to  AprU  1.  1077,  m  the 
amount  of  820,000. 

Approval  of  Senate  Resolution  308  would 
mcrease  to  860.000  the  amount  which  the 
committee  could  expend  during  the  96th 
Congress  m  addition  to  and  for  the  aame 
purpose  as  tto  statutory  810,000  i>er  Congren 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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RAWLEIOH  MOSES  L  COMPANY,  INC. 

The  resolution  (8.  Res.  234)  to  refer 
the  bill  (8.  1953)  entitled  "A  bill  for  the 
relief  of  Rawlelgh  Moses  and  Company, 
Incorporated"  to  the  Chief  Commis- 
sioner of  the  U.S.  Court  of  Claims  for 
a  report  thereon  was  considered  and 
agreed  to.  as  follows: 

Retolved,  That  bill  (S.  1853)  entitled  "A 
bill  for  tbe  rellet  of  Rawlelgh  Moses  and 
Company,  Incorporated"  now  pending  In  the 
Senate,  together  with  all  the  accompanying 
papers.  Is  referred  to  the  Chief  Commissioner 
of  tbe  United  States  Court  of  Claims;  and 
the  Chief  Commissioner  shall  proceed  with 
tbe  same  In  accordance  with  the  provisions 
of  sections  1492  and  2509  of  title  28.  United 
States  Code,  and  report  thereon  to  the  Sen- 
ate, at  the  earliest  practicable  date,  giving 
such  findings  of  fact  and  conclusions  there- 
^  on  as  shall  be  sufficient  to  inform  the  Con- 
1  gress  of  the  nature  and  character  of  the  de- 
mand as  a  claim,  legal  or  equitable,  against 
tbe  United  States  or  a  gratuity  and  the 
amount,  if  any,  legally  or  equitably  due  from 
tbe  United  states  to  the  claimant. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-511),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

PUKPOSI 

Tbe  purpose  of  the  proposed  legislation 
U  to  refer  the  bill  S.  1963,  for  the  relief  of 
Rawlelgh  Moses  &  Co.,  Inc.,  to  the  Court  of 
Claims  for  proceedings  In  accordance  with 
sections  1492  and  2509,  title  28,  United 
States  Code,  to  determine  the  character  of 
tbe  demand  of  the  claim,  or  a  gratuity  In  the 
amount,  If  any,  legally  or  equitably  due  from 
tbe  United  States  to  the  claimant. 

STATEMENT 

Rawlelgh  Moses  tc  Co.,  Inc.,  la  the  suc- 
cessor In  Interest  to  ECT  Corp.  which  was 
awarded  a  contract  to  manufacture  cotton 
duck  vehicle  covers  for  the  U.S.  Army.  ECT's 
successful  bid  was  based  on  the  mistaken 
assumption  that  the  Army  would  supply  the 
cotton  duck.  Although  the  Army  argued  that 
It  had  no  obligation  to  supply  the  material. 
It  agreed  to  reimburse  ECT  for  the  cost  of 
such  material  If  the  price  were  fair  and 
reasonable.  ECT  obtained  the  material  at  a 
price  acceptable  to  the  Army  and  produced 
over  2,000  vehicle  covers. 

The  Army,  however,  refused  to  honor  Its 
promise,  claiming  that  the  supply  officer,  who 
authorized  ECT  to  purchase  the  material,  did 
not  have  the  required  authority  to  bind  the 
Army.  Therefore,  the  basis  of  ECT's  equit- 
able claim,  which  is  now  asserted  by  Moses. 
Is  that  (1)  ECT  performed  the  contract  at 
a  loss  of  more  than  $50,000  in  reliance  on 
the  Army's  promise  and  (2)  the  Army  has 
unjustly  benefited  by  obtaining  these  ve- 
hicle covers  at  a  smaller  price  than  was  fair. 

This  claim  has  been  litigated  before  the 
Armed  Services  Board  of  Contract  Appeals 
and  the  U.S.  Court  of  Claims  which  con- 
strued the  contract  at  issue  and  denied  the 
claim.  Although  Moses  was  not  entitled  to 
recover  as  a  matter  of  law.  the  equitable 
claim  may  be  asserted  against  the  United 
States. 

The  enactment  of  this  legislation  Involves 
-^  no  direct  additional  expenditure  to  the  Qov- 
'        ernment. 

The  Committee  believes  that  the  resolution 
is  meritorious  and  recommends  it  favorably. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 


Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

DONATIONS  OF  MARKERS  RECOG- 
NIZING THE  CONTRIBUTIONS  OP 
GEN.  THADDEUS  KOSCIUSZKO 

The  concurrent  resolution  (S.  Con. 
Res.  44)  to  authorize  the  Secretary  of 
the  Interior  to  accept  donations  of  suit- 
able markers  recognizing  the  contri- 
butions of  Gen.  Thaddeus  Kosciuszko, 
was  considered  and  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  is  as  follows: 

Whereas  the  year  of  1977  marks  the  bi- 
centennial of  the  Battle  of  Saratoga,  a  turn- 
ing point  of  the  American  War  of  Inde- 
pendence: and 

Whereas  a  part  of  the  victory  at  Saratoga 
is  credited  to  the  military  genius  of  General 
Thaddeus  Kosciuszko  of  Poland;  and 

Whereas  the  engineering  skill  and  advice 
of  Oeneral  Thaddeus  Kosciuszko  contributed 
significantly  to  the  tactics  of  the  Continental 
Army  In  both  the  north  and  south  theaters 
of  the  American  War  of  Independence:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  {the  House  of 
Representatives  concurring).  That  the  sites 
of  service  of  Oeneral  Thaddeus  Kosciuszko  as 
identified  by  but  not  limited  to  the  Polish 
National  Alliance  and  the  Copernicus  So- 
ciety should  be  recognized  by  the  Federal, 
State,  and  local  governments  as  the  Kos- 
ciuszko Military  Engineering  Sites  and 
marked  by  suitable  markers;  and  be  it 
further 

Resolved,  That  the  Secretary  of  the  In- 
terior be  encouraged  to  accept  the  donations 
of  such  suitable  markers  for  placement 
within  units  of  the  National  Park  System, 
pursuant  to  the  authority  granted  to  the 
Secretary  of  the  Interior  In  the  Act  of  Au- 
gust 21,  1935  (49  Stat.  666) . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  irom  the  re- 
port (No.  95-512),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Senate  CoNctntRENT  Resolution  44 

PURPOSE 

Senate  Concurrent  Resolution  44  expresses 
the  resolve  of  the  Senate  that  the  Secretary 
of  the  Interior  be  encouraged  to  accept  dona- 
tions of  suitable  markers  recognizing  the  role 
of  Oen.  Thaddeus  Kosciuszko  in  the  Amer- 
ican Revolutionary  War. 

BACKGROUND    AND    NEED 

During  the  Revolutionary  War,  when  the 
needs  of  our  Nation  were  so  great,  Oeri. 
Thaddeus  Kosciuszko  volunteered  to  leave 
his  native  Poland  and  join  the  Continental 
Army.  After  Polish  military  service  and 
training  in  military  engineering  in  Paris,  he 
arrived  in  the  Colonies  in  August,  1776.  Im- 
mediately upon  his  arrival  in  this  country, 
Kosciuszko  was  engaged  to  help  fortify  the 
city  of  Philadelphia  against  attack  by  the 
British.  His  extraordinary  engineering  tal- 
ents were  soon  recognized  as  he  was  dis- 
patched to  build  extensive  fortifications 
along  the  Hudson  River  used  to  deter  the 
British  at  Fort  Ticonderoga. 

Kosciuszko's  most  notable  success  how- 
ever, was  his  fortification  of  Saratoga,  N.Y. 
This  victory,  considered  by  many  to  be  one 
of  the  10  most  important  battles  in  history, 
persuaded  France  and  Spain  that  the  Con- 


tinental Army  could  fight  against  England's 
finest  troops. 

Throughout  the  Revolutionary  War,  Kos- 
ciuszko helped  the  Americans  repulse  tbe 
British  forces  at  almost  every  critical  turn. 
The  British  Navy's  attempt  to  cut  off  all  of 
New  England  by  sailing  up  and  seizing  con- 
trol of  the  Hudson  Valley  was  stopped  by 
Kosciuszko's  shrewd  fortification  of  West 
Point.  Another  British  attempt  to  sail  up  the 
Delaware  and  trap  General  Washington  north 
of  Philadelphia  was  halted  by  Kosciuszko's 
twin  forts  on  the  river  just  south  of  what 
Is  now  the  Philadelphia  Navy  Yard.  British 
operations  in  the  South  were  split  and  con- 
fused and  ultimately  defeated  at  Yorktown, 
thanks  to  the  tactics  and  fortifications  en- 
gineered by  Kosciuszko  at  key  points  in  tbe 
long  and  arduous  campaign. 

After  the  American  Revolution,  General 
Kosciuszko  returned  to  his  native  Poland. 
When,  m  1817.  he  was  awarded  $18,000  and 
500  acres  of  land  In  Ohio  as  compensation 
for  his  military  service  In  the  Continental 
Army,  he  directed  the  money  and  the  funds 
raised  from  the  sale  of  the  Ohio  land  to  be 
used  toward  the  founding  of  a  school  in 
Newark,  N.J.,  for  the  education  of  freed 
black  people.  This  was  one  of  the  first  edu- 
cational institutions  for  black  people  in  tbe 
United  States,  and  served  as  a  further  ex- 
ample of  his  love  for  freedom  and  better- 
ment of  all. 

LECISLATIVE  HISTOBT 

Senator  Jackson  Introduced  S.  1326  on 
April  20,  1977.  The  Subcommittee  on  Parks 
and  Recreation  conducted  a  hearing  on  this 
measure  on  June  28,  1977.  S.  1326  would 
have  authorized  the  Secretary  of  the  Interior 
to  designate  the  sites  of  service  of  General 
Kosciuszko  during  the  American  War  of  In- 
dependence and  connect  these  sites  by  the 
"Kosciuszko  Historic  Route."  On  September 
14,  1977,  Senator  Jackson  Introduced  Senate 
Concurrent  Resolution  44,  which,  rather 
than  depict  an  historic  route,  recognizes 
the  various  Kosciuszko  military  engineering 
sites  with  suitable  Interpretive  markers. 
Markers  would  be  donated  and  placed  within 
the  particular  units  of  the  National  Park 
System. 

Joining  Senator  Jackson  as  cosponsors  of 
Senate  Concurrent  Resolution  44  are  Sen- 
ators Stevenson,  Pell,  Metzenbaum,  and 
Church. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LAND  ACQUISITIONS  WITHIN  THE 
SAWTOOTH  NATIONAL  RECREA- 
TION AREA,  IDAHO 

The  bill  (S.  791)  to  authorize  addi- 
tional appropriations  for  the  acquisition 
of  lands  and  interests  in  lands  within 
the  Sawtooth  National  Recreation  Area 
in  Idaho,  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
13  of  the  Act  of  August  22,  1972  (86  Stat.  612; 
16  U.S.C.  460aa-12)  Is  amended  by  striking 
"$19,802,000"  and  inserting  In  lieu  thereof 
"$47,802,000". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-514) ,  explaining  the  purposes  of 
the  measure. 
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There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

PURPOSE 

a  791,  as  ordered  reported,  would  Increase 
the  authorization  celling  for  the  Sawtooth 
National  Recreation  Area  from  $19,802,000  to 
$47302,000  for  acquisition  of  land  and  inter- 
ests in  land. 

BACKGROUND   AND   NXXD 

In  establishing  the  Sawtooth  National  Rec- 
reation Area,  the  Congress  intended  that  In 
order  to  avoid  the  use  of  condemnation  and 
high  land  acquisition  costs,  affected  land- 
owners would  comply  with  regulations  pro- 
mulgated by  the  Secretary  of  Agriculture 
which  were  published  April  29.  1974.  All  of 
the  owners  of  the  large  land  holdings  have 
approached  the  Forest  Service  requesting 
that  a  scenic  easement  be  purchased  on  their 
properties.  Many  have  stated  that  if  the  For- 
est Service  does  not  voluntarily  acquire  the 
scenic  easements,  they  will  find  themselves 
In  a  position  of  violating  the  regulations. 
This  situation  could  make  It  necessary  for 
tbe  Forest  Service  to  begin  condemnation 
action  in  order  to  enforce  the  private  land 
use  regulations  imposed  by  the  Secretary. 

In  addition,  the  cost  estimates  Included  In 
the  Sawtooth  Act  were  partly  based  on  an 
original  provision  (subsequently  deleted) 
which  would  have  permitted  the  continuance 
of  existing  nonconforming  uses  within  the 
area.  Therefore,  acquisition  of  these  proper- 
ties and  uses  has  added  significantly  to  the 
land  acquisition  costs. 

Since  the  land  acquisition  program  began, 
8,764  acres  have  been  acquired  in  fee  and 
easements.  Expenditures  for  these  acquisi- 
tions have  reached  the  limit  set  by  the  Con- 
gress. In  order  for  the  Forest  Service  to  com- 
ply with  the  act,  14,046  acres  of  additloneJ 
land  must  be  acquired.  Approximately  11,060 
acres  would  be  acquired  In  scenic  easements 
with  1,370  acres  to  be  acquired  in  fee. 

The  committee  believes  that  any  further 
delay  in  the  land  acquisition  program  at  Saw- 
tooth will  not  only  result  in  higher  acquisi- 
tion costs,  but  will  also  work  a  hardship  on 
those  private  landowners  who  must,  because 
of  regulations  promulgated  by  the  Secretary, 
sell  their  land. 

LEGISLATIVE    HISTOBT 

The  committee  favorably  reported  and  the 
Senate  passed  a  similar  authorization  in- 
crease for  the  Sawtooth  National  Recreation 
Area  in  the  94th  Congress.  The  House,  how- 
ever, took  no  action  on  the  proposal. 

The  committee  has  not  conducted  hearings 
on  this  measure  this  year. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONVEYANCE  OF  CERTAIN  LANDS 
ADJACENT  TO  THE  GUND  RANCH. 
GRASS  VALLEY.  NEV..  TO  THE 
UNIVERSITY  OF  NEVADA 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  considera- 
tion of  Calendar  Order  No.  477,  S.  917. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
this  matter  is  cleared  on  our  calendar. 
We  have  no  objection  to  its  considera- 
tion at  this  time. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 
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A  bin  (S.  917)  to  provide  for  conveyance 
of  certain  lands  adjacent  to  the  Grand  Ound 
Ranch,  Grass  VaUey,  Nevada,  to  tbe  Univer- 
sity of  Nevada. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  917) 
which  had  been  reported  from  the  Com- 
mittee on  Energy  and  Natural  Resources 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  Insert  the  fol- 
lowing: 

That  the  Secretary  of  tbe  Interior  Is  au- 
thorized to  convey  to  the  University  of  Ne- 
vada upon  its  application  the  following  lands 
located  In  the  State  of  Nevada,  or  any  por- 
tion thereof,  under  the  provisions  of  the  Act 
of  June  14,  1926,  as  amended  (44  Stat.  741, 
as  amended;  43  U.S.C.  869),  but  notwith- 
standing the  acreage  limitations  in  subsec- 
tion (b)  (11)  or  the  limitation  on  disposition 
In  the  last  sentence  of  subsection  (c)  of  the 
first  section  of  that  Act : 

1.  East  half  southwest  quarter,  section  7, 
township  24  north,  range  48  east,  80  acres; 

2.  Southeast  quarter  northwest  quarter, 
section  7.  township  24  north,  range  48  east, 
40  acres; 

3.  South  half  northeast  qiiarter,  section  7, 
township  24  north,  range  48  east,  80  acres; 

4.  South  half  northwest  quarter,  section 
8,  township  24  north,  range  48  east,  80  acres; 

5.  South  half  southeast  quarter,  section  8. 
township  24  north,  range  48  east,  80  acres; 

6.  West  half,  section  16,  township  24  north, 
range  48  east,  320  acres; 

7.  West  half  southeast  quarter,  section  16, 
township  24  north,  range  48  east,  80  acres; 

8.  Southwest  quarter  northeast  quarter, 
section  16,  township  24  north,  range  48  east, 
40  acres; 

9.  Entire,  section  17,  township  24  north, 
range  48  east,  640  acres; 

10.  Northeast  quarter  northwest  quarter, 
section  18,  township  24  north,  range  48  east, 
40  acres; 

11.  North  half  northeast  quarter,  section 
18,  township  24  north,  range  48  east,  80 
acres; 

12.  Northwest  quarter  northwest  quarter, 
section  20,  township  24  north,  range  48  east, 
40  acres; 

13.  East  half  northwest  quarter,   section 

20,  township   24   north,   range   48   east,   80 
acres; 

14.  East  half,  section  20,  township  24 
north,  range  48  east,  320  acres; 

15.  West  half,  section  21,  township  24 
north,  range  48  east,  320  acres; 

16.  West  half  northeast  quarter,  section 

21.  township  24  north,  range  48  east,   80 
acres; 

17.  Northwest  quarter  southeast  quarter, 
section  21,  township  24  north,  range  48  east, 
40  acres; 

18.  West  half,  section  28,  township  24 
north,  range  48  east,  320  acres; 

19.  East  half,  section  29,  township  24 
north,  range  48  east,  320  acres; 

20.  South  half  northwest  quarter,  section 
4,  township  23  north,  range  48  east.  80  acres; 

21.  Southwest  quarter,  section  4.  township 
23.  north,  range  48  east.  160  acres; 

22.  West  half  southwest  quarter,  section  5. 
township  23  north,  range  48  east.  80  acres; 

23.  Southwest  quarter  northwest  quarter, 
section  5,  township  23  north,  range  48  east, 
40  acres; 

24.  East  half  southeast  quarter,  section  7, 
township  23  north,  range  48  east.  80  acres; 

25.  West  half  west  half,  section  8,  town- 
ship 23  north,  range  48  east,  160  acres; 

26.  East  half  east  half,  section  8,  township 
23  north,  range  48  east.  160  acres; 

27.  Southwest  quarter,  section  9,  town- 
ship 23  north,  range  48  east,  160  acres; 


28.  South  half  northwest  quarter,  section 
9,  township  23  north,  range  48  east,  80  acres; 

29.  Northwest  quarter,  northwest  quarter, 
section  9,  township  23  north,  range  48  east, 
40  acres; 

30.  West  half,  section  16,  township  33 
north,  range  48  east,  320  acres; 

'  31.  East  half  east  half,  section  17.  town- 
ship 23  north,  range  48  east,  160  acres; 

32.  West  half  west  half,  section  17,  town- 
ship 23  north,  range  48  east,  160  acres; 

33.  East  half  section  18,  township  23  norfb, 
range  48  east,  320  acres; 

34.  Lots  3  and  4,  east  half,  southwest 
quarter,  section  19.  township  23  north, 
range  48  east,   110.79  acres; 

35.  West  half  southeast  quarter,  section  19, 
township  23  north,  range  48  east,  80  acres; 

36.  Northeast  quarter,  section  19,  town- 
ship 23  north,  range  48  east,  160  acres; 

37.  West  half  northwest  quarter,  section 
20,  township  23  north,  range  48  east,  80 
acres; 

38.  East  half  southwest  quarter,  section 
20,  township  23  north,  range  48  east,  80 
acres; 

39.  Southeast  quarter,  section  20,  town- 
ship 23  north,  range  48  east,  160  acres: 

40.  East  half  northeast  quarter,  section  20, 
township  23  north,  range  48  east,  80  acres; 

41.  West  half  west  half,  section  21,  town- 
ship 23  north,  range  48  east,  160  acres; 

42.  Northeast  quarter,  section  29,  town- 
ship 23,  north,  range  48  east,  160  acres; 

43.  West  half  southeast  quarter,  section 
29,  township  23  north,  range  48  east,  80 
acres; 

44.  West  half,  section  29,  township  23 
north,  range  48  east,  320  acres; 

45.  Entire,  section  30,  township  23  north, 
range  48  east,  542.28  acres; 

46.  Entire,  section  31,  township  23  north, 
range  48  east,  543.44  acres; 

47.  Northwest  quarter,  section  32,  town- 
ship 23  north,  range  48  east,  160  acres. 

Sec.  2.  No  conveyance  shall  be  made  under 
this  Act  unless  application  therefor  by  the 
University  of  Nevada  is  received  by  the  Sec- 
retary of  the  Interior  within  one  year  of  the 
effective  date  of  this  Act. 

Sec.  3.  The  land  conveyed  by  this  Act  shall 
be  used  for  the  establishment  and  operation 
of  a  rangeland  research  station  and  for  the 
conduct  of  associated  experimental  range 
management  and  improvement  programs. 
The  patent  or  other  document  of  conveyance 
Issued  pursuant  to  this  Act  shall  Incorpor- 
ate the  limitation  set  forth  In  this  section 
and  shall  provide  that  title  to  the  land  shall 
revert  to  the  United  States  if  the  land  Is  used 
for  any  other  purpose. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-521) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

PtmposB 

S.  917  would  direct  the  Secretary  of  the 
interior  to  convey  to  the  University  of  Ne- 
vada all  right,  title  and  Interest  of  the  United 
States  to  about  8.040  acres  of  Bureau  of  Land 
Management  land. 

BACKGROUND 

The  lands  described  In  S.  917  are  vacant 
public  lands  lying  between  the  fioor  of  Grass 
Valley  and  the  Simpson  Park  Mountain 
range.  About  one-fourth  of  the  acreage  ap- 
pears to  have  good  potential  for  Intensive 
agricultural  use  by  Irrigation.  In  1973,  the 
University  of  Nevada  acquired  the  Gund 
Ranch,  a  working  cattle  ranch  adjacent  to 
the  lands  that  would  be  conveyed  by  S.  917. 
The  ranch  consists  of  about  2,800  acres  which 
In  conjunction  with  the  contiguous  public 
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Unds  supported  a  450-600  head  cattle  oper- 
ation on  a  year-long  basis. 

If  operation  of  the  ranch  on  a  commercial 
basis  were  continued,  the  owner  could  gen- 
erally expect  that  grazing  privileges  on  the 
adjacent  public  lands  could  continue.  How- 
ever, since  the  University  U  not  In  the  live- 
stock business,  it  could  not  qualify  as  a  graz- 
ing permittee  under  the  Taylor  Grazing  Act 
(43U.S.C.  316). 

The  University  now  wishes  to  obtain  tne 
pubUc  lands  in  question  for  agricultural  and 
natural  resources  research  and  demonstra- 
tion. If  appropriate  arrangements  could  be 
made  in  this  regard,  range  users,  as  well  as 
the  Bureau  of  Land  Management  and  other 
land  managing  agencies,  could  be  greatly 
benefited  by  the  results  of  the  research  un- 
dertaken. In  an  attempt  to  And  some  mutu- 
ally acceptable  coxirse  of  action  there  have 
been,  for  over  a  year,  numerous  discussions 
between  the  University  and  the  BLM's  Ne- 
vada State  Office.  The  decision  was  reached 
that  legislation  was  required. 

SUMMART  op  PBOVI8IOHS  AMD  COMMUTEE 
AMENDUENT 

Under  8.  917,  as  introduced,  the  convey- 
ance of  title  for  the  8,040  acres  would 
reserve  mineral  Interests  to  the  United  States 
unless  the  criteria  of  Section  209  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976  (PLPMA)  are  met.  Administrative  costs 
would  be  paid  by  the  University  and  the 
conveyance  would  be  made  upon  such  terms 
and  conditions  as  the  Secretary  deems  neces- 
sary to  Insure  proper  land  use  and  protection 
of  the  public  Interest.  The  land  would  be 
used  for  a  rangeland  research  station  and  for 
conduct  of  an  associated  experimental  range 
management  and  Improvement  program. 
Title  would  revert  if  it  were  used  for  other 
purposes.  The  conveyance  would  not  be  sub- 
ject to  the  requirements  of  the  National  En- 
vironmental Policy  Act  of  1969  (NEPA) . 

The  administration  witness  at  the  hearing 
on  8.  917  objected  to  Its  provisions  on  several 
grounds  which  are  detailed  in  the  report  of 
the  Department  of  the  Interior  printed  in  the 
executive  conununlcatlons  section  of  this  re- 
port. During  the  mark-up  on  S.  917,  Senator 
Laxalt  offered  as  an  amendment  a  substitute 
bill  suggested  by  the  administration. 

The  amendment,  agreed  to  by  the  Commit- 
tee on  Energy  and  Natural  Resoiu'ces,  would 
enable  the  Secretary  to  receive  and  consider 
the  University's  application  for  a  conveyance 
of  the  lands  in  question  under  the  provisions 
of  the  Recreation  and  Public  Purposes  Act, 
notwithstanding  the  acreage  limitations 
therein.  This  would  do  no  more  than  waive 
the  acreage  limitations  and  would  enable  the 
Secretary  to  consider  the  University's  appli- 
cation for  all  of  the  lands  and  make  the  con- 
veyance at  a  low  cost  to  the  University.  Other 
requirements  of  the  Recreation  and  Public 
Purposes  Act  (44  Stat.  741.  as  amended;  43 
U.S.C  869),  such  as  submission  of  a  plan  to 
the  Secretary  and  the  requirement  that  no 
more  land  be  conveyed  than  is  needed  for 
the  project  proposed  would  remain  in  effect. 
Minerals  would  be  reserved  and  a  reverter 
woxUd  be  included  in  the  patent.  NEPA  would 
apply. 

UGISLA'nVE  HIS'TOaT 

8.  917  was  Introduced  on  March  4,  1977,  by 
Senator  Laxalt,  for  himself  and  Senator  Can- 
non. The  Subcommittee  on  Public  Lands  and 
Resources  of  the  Committee  on  Energy  and 
Natural  Resources  held  a  hearing  on  the 
measure  on  September  22,  1977. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 


America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  Is  authorized  to 
convey  to  the  University  of  Nevada  upon  its 
application  the  following  lands  located  in 
the  State  of  Nevada,  or  any  portion  thereof, 
under  the  provisions  of  the  Act  of  June  14, 
1926,  as  amended  (44  SUt.  741.  as  amended; 
43  U.S.C.  869),  but  notwithstanding  the 
acreage  limitations  In  subsection  (b)(li)  or 
the  limitation  on  disposition  In  the  last 
sentence  of  subsection  (c)  of  the  first  sec- 
tion of  that  Act: 

1.  East  half  southwest  quarter,  section  7, 
township  24  north,  range  48  east,  80  acres; 

2.  Southeast  quarter  northwest  quarter, 
section  7,  township  24  north,  range  48  east, 
40  acres: 

3.  South  half  northeast  quarter,  section  7, 
township  24  north,  range  48  east,  80  acres; 

4.  South  half  northwest  quarter,  section  8, 
township  24  north,  range  48  east,  80  acres; 

6.  South  half  southeast  quarter,  section 

8,  township  24  north,  range  48  east,  80  acres; 

6.  West  half,  section  16,  township  24  north, 
range  48  east,  320  acres; 

7.  West  half  southeast  quarter,  section  16, 
township  24  north,  range  48  east,  80  acres: 

8.  Southwest  quarter  northeast  quarter, 
section  16,  township  24  north,  range  48  east, 
40  acres; 

9.  Entire,  section  17,  township  24  north, 
range  48  east,  640  acres; 

10.  Northeast  quarter  northwest  quarter, 
section  18.  township  24  north,  range  48  east, 
40  acres; 

11.  North  half  northeast  quarter,  section 
18,  township  24  north,  range  48  east,  80 
acres: 

12.  Northwest  quarter  northwest  quarter, 
section  20,  township  24  north,  range  48  east, 
40  acres; 

13.  East  half  northwest  quarter,  section  20, 
township  24  north,  range  48  east,  80  acres; 

14.  East  half,  section  20,  township  24  north, 
range  48  east,  320  acres; 

15.  West  half,  section  21,  township  24  north, 
range  48  easi,,  320  acres; 

16.  West  half  northeast  quarter,  section  21, 
township  24  north,  range  48  east,  80  acres; 

17.  Northwest  quarter  southeast  quarter, 
section  21,  township  24  north,  range  48 
east,  40  acres; 

18.  West  half,  section  28,  township  24 
north,  range  48  east,  320  acres; 

19.  East  half,  section  29,  township  24  north, 
range  48  east,  320  acres; 

20.  South  half  northwest  quarter,  section 

4,  township  23  north,  range  48  east,  80 
acres: 

21.  Southwest  quarter,  section  4,  township 
23  north,  range  48  east,  160  acres; 

22.  West  half  southwest  quarter,  section 

5,  township  23  north,  range  48  east,  80  acres: 

23.  Southwest  quarter  northwest  quarter, 
section  5,  township  23  north,  range  48  east, 
40  acres; 

24.  East  half  southeast  quarter,  section  7, 
township  23  north,  range  48  east,  80  acres; 

25.  West  half  west  half,  section  8,  town- 
ship 23  north,  range  48  east,  160  acres; 

26.  East  half  east  half,  section  8,  township 
23  north,  range  48  east,  160  acres; 

27.  Southwest  quarter,  section  9,  township 
23  north,  range  48  east.  160  acres; 

28.  South  half  northwest  quarter,  section 

9,  township  23  north*  range  48  east,  80  acres; 

29.  Northwest  quarter,  northwest  quarter, 
section  9,  township  23  north,  range  48  east, 
40  acres; 

30.  West  half,  section  16,  township  23  north, 
range  48  east,  320  acres; 

31.  East  half  east  half,  section  17,  township 
23  north,  range  48  east,  160  acres; 

32.  West  half  west  half,  section  17,  town- 
ship 23  north,  range  48  east,  160  acres; 

33.  East  half,  section  18,  township  23  north, 
range  48  east,  320  acres; 

34.  Lots  3  and  4,  east  half,  southwest 
quarter,  section  19,  township  23  north,  range 
48  east,  110.79  acres; 


36.  West  half  southeast  quarter,  section 

19,  township  23  north,  range  48  east,  80 
acres; 

36.  Northeast  quarter,  section  19,  township 
23  north,  range  48  east,  160  acres; 

37.  West  half  northwest  quarter,  section 

20,  township  23   north,  range  48  east,  80 
acres; 

38.  East  half  southwest  quarter,  section  20, 
township  23  north,  range  48  east,  80  acres; 

39.  Southeast  quarter,  section  20,  township 
23  north,  range  48  east,  160  acres; 

40.  East  half  northeast  quarter,  section  20, 
township  23  north,  range  48  east,  80  acres; 

41.  West  half  west  half,  section  21,  town- 
ship 23  north,  range  48  east,  160  acres; 

42.  Northeast  quarter,  section  29,  town- 
ship 23  north,  range  48  east,  160  acres; 

43.  West  half  southeast  quarter,  section  29, 
township  23  north,  range  48  east,  80  acres; 

44.  West  half,  section  29,  township  23 
north,  range  48  east,  320  acres; 

45.  Entire,  section  30,  township  23  north, 
range  48  east,  642.28  acres: 

46.  Entire,  section  31,  township  23  north, 
range  48  east,  643.44  acres; 

47.  Northwest  quarter,  section  32,  town- 
ship 23  north,  range  48  east,  160  acres. 

Sec.  2.  No  conveyance  shall  be  made  un- 
der this  Act  unless  application  therefor  by 
the  University  of  Nevada  is  received  by  the 
Secretary  of  the  Interior  within  one  year  of 
the  effective  date  of  this  Act. 

Sec.  3.  The  land  conveyed  by  this  Act  shall 
be  used  for  the  establishment  and  operation 
of  a  rangeland  research  station  and  for  the 
conduct  of  associated  experimental  range 
management  and  Improvement  programs. 
The  patent  or  other  document  of  convey- 
ance Issued  pursuant  to  this  Act  shall  in- 
corporate the  limitation  set  forth  In  this 
section  and  shall  provide  that  title  to  the 
land  shall  revert  to  the  United  States  if 
the   land   is   used   for   any   other   purpose. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ENERGY    PRODUCTION    AND    CON- 
SERVATION  TAX  INCENTIVE  ACT 

The  Senate  continued  with  the  con- 
sideration of  HJR.  5263. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  TTie  clerk 
wUl  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

T7P    AMENDMENT    NO.    973 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  to  send  an 
amendment  to  the  desk  to  modify  the 
amendment  that  is  mine  pending  at  the 
desk. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  the  Sen- 
ator certainly  has  a  right  to  amend  his 
amendment.  Is  he  asking  for  modifica- 
tion of  his  amendment? 

Mr.  METZENBAUM.  Yes. 

The  PRESIDING  OFFICER.  As  I  un- 
derstand it.  the  Senator  is  sisking  for 
a  modification  of  his  amendment. 

Mr.  BAKER.  Mr.  President,  I  might 
say,  If  the  majority  leader  will  yield  to 
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me,  I  imderstand  there  is  no  objection 
on  this  side  to  the  modification  as  it  was 
described.  ,^    ^ 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  the  assurance  given  to  me  by  Sen- 
ator METZENBAUM,  I  havB  no  objectloh. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Add  at  the  end  of  amendment  No.  1605 
the  following: 

"TERRITORIAL  APPLICATION 

■■ .  The  provisions  of  this  title  shall 

apply  to  the  contiguous  forty-eight  States. 
Alaska,  and  the  District  of  Columbia." 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  of  the  Senator 
from  Ohio  will  be  so  modified. 

Mr.  METZENBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS  CONSENT  CAUENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  certain  measures  on  the  cal- 
endar which  have  been  cleared  for  action 
by  imanimous  consent.  I  ask  that  the 
clerk  transfer  to  the  Unanimous  Con- 
sent Calendar,  therefore,  the  following 
measures: 

Calendar  Orders  Nos.  471, 473. 474, 475, 
476,  and  478. 

The  PRESIDING  OFFICER.  The 
measures  will  be  so  transferred. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Chair. 


ENERGY    PRODUCTION    AND    CON- 
SERVATION TAX  INCENTIVE  ACT 

The  Senate  continued  with  the  con- 
sideration of  H.R.  5263. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
NuMM).  Without  objection,  it  is  so 
ordered. 

OPPORTUNITIES  FOR  ADOPTION 
ACT  OF  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  141. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
this  measure  has  been  on  the  calendar 
for  some  time,  but  we  have  this  morning 
been  able  to  clear  it  on  our  calendar,  and 
we  have  no  objection,  now.  to  Senate 


consideration  of  the  measure  at  this 
time. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bin  (8.  961)  to  promote  the  healthy  de- 
velopment of  children  who  would  benefit 
from  adoption  by  facilitating  their  place- 
ment in  adoptive  homes  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  Seiiate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Human  Resources  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following: 

That  this  Act  may  be  cited  as  the  "Oppor- 
tunities for  Adoption  Act  of  1977". 

TITLE  I— ADOPTION  OPPORTUNITIES 

FINDIMCS    AND    DECIJiaATION    OF    PT7XPOSE 

Sec.  101.  The  Congress  hereby  finds  that 
many  thousands  of  children  remain  in  in- 
stitutions or  foster  homes  solely  because  of 
legal  and  other  barriers  to  their  placement  In 
permanent,  adoptive  homes;  that  the  ma- 
jority of  such  children  are  of  school  age, 
handicapped,  or  both;  that  adoption  may  be 
the  best  alternative  for  assuring  the  healthy 
development  of  such  children;  that  there  are 
qualified  persons  seeking  to  adopt  such 
children  who  are  unable  to  do  so  becatise  of 
barriers  to  their  placement;  and  that  in 
order  both  to  enhance  the  stability  and  love 
of  the  child's  home  environment  and  to  avoid 
wasteful  expenditures  of  public  funds,  such 
children  should  not  be  maintained  In  foster 
care  or  Institutions  when  adoption  is  appro- 
priate and  families  for  them  can  be  found. 
It  is,  therefore,  the  purpose  of  this  title  to 
facilitate  the  elimination  of  barriers  to  adop- 
tion and  to  provide  permanent  and  loving 
home  environments  for  children  who  would 
benefit  by  adoption,  particularly  children 
with  special  needs,  by — 

(1)  promoting  the  establishment  of  uni- 
form adoption  regulations  In  the  States  and 
territories  of  the  United  States  in  order  to 
eliminate  jurisdictional  and  legal  obstacles 
to  adoption; 

(2)  providing  Federal  financial  assistance 
to  States  for  the  purpose  of  assisting  certain 
public  and  private  nonprofit  agencies  and 
certain  adoptive  and  prospective  adoptive 
parents  in  meeting  certain  costs  of  adoption 
In  order  to  remove  or  alleviate  the  financial 
obstacles  which  present  serious  barriers  to 
securing  permanent  and  loving  home  en- 
vironments for  children  who  would  benefit 
by  adoption;  and 

(3)  providing  for  the  establishment  of  a 
National  Office  of  Adoption  Information  and 
Services  In  the  Department  of  Health,  Edu- 
cation, and  Welfare  to  (A)  promote  quality 
standards  for  adoption  services  (Including 
pre-placement,  post-placement,  and  post- 
adoption  counseling  and  standards  to  protect 
the  rights  of  children  In  need  of  adoption), 
and  (B)  provide  for  a  national  adoption  in- 
formation exchange  system  to  bring  together 
children  who  would  benefit  by  adoption  and 
qualified  prospective  adoptive  parents  who 
are  seeking  such  children. 

COMMrrTEX  ON   XXNirORM   ADOPTION 
RECUIATIONB 

SEC.  102  (a)  Not  later  than  ninety  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Health.  Education,  and  Welfare 
(hereinafter  referred  to  as  the  "Secretary") 
shall  appoint  a  Committee  on  Uniform 
Adoption  Regulations  (hereinafter  referred 
to  as  the  "Committee")  to  be  composed  of 
not  less  than  eleven  nor  more  than  seven- 
teen  members   generally   representative    of 


public  and  voluntary  groups  interested  and 
with  expertise  and  experience  In  facilitating 
the  achievement  of  the  purposes  of  this  title 
(including,  but  not  limited  to,  national. 
State,  and  local  child  welfare  organizations 
(including  those  representative  of  minori- 
ties) and  adoptive  parent  organizations)  and 
the  Director  of  the  National  Office  of  Adop- 
tion Information  and  Services  established 
under  section  104(a) . 

(b)  The  Committee  shall — 

(1)  review  current  conditions,  practices, 
and  laws  relating  to  adoption,  with  special 
reference  to  their  effect  on  facilitating  or 
impeding  the  finding  of  suitable  adoptive 
homes  for  children  who  would  benefit  by 
adoption  and  the  completion  of  suitable 
adoptions  for  such  children:  and 

(2)  not  later  than  twelve  months  after  the 
date  on  which  the  members  of  the  Commit- 
tee have  been  appointed,  propose  to  the  Sec- 
retary uniform  adoption  (Including  adoption 
assistance  agreement)  regulations  which 
would  facilitate  adoption  by  families  of  aU 
economic  levels. 

(c)  Following  receipt  of  the  Committee's 
proposals,  but  not  later  than  three  months 
thereafter,  the  Secretary  shall  publish,  along 
with  any  comments  and  proposed  modifica- 
tions, the  proposed  uniform  adoption  regula- 
tions In  the  Federal  Register  for  conunent 
and,  after  soliciting  and  giving  due  consid- 
eration to  the  comments  of  Interested  in- 
dividuals, groups,  and  organizations  and  con- 
sulting further  with  the  Committee,  shall  is- 
sue and  publish  final  uniform  adoption  reg^u- 
latlons  which  shall  apply  In  connection  with 
the  administration  of  the  grant  program  es-, 
tabllsbed  pursuant  to  section  103.  Nothing  in 
such  uniform  adoption  regulations  shall  be 
deemed  to  conflict  with  the  provisions  of  any 
Interstate  compact  in  operation  pursuant  to 
which  States  are  making,  supervising,  or 
regulating  placements  of  children,  and  no 
State  shall  be  denied  a  grant  under  section 
103  because  of  Its  participation  in  or  imple- 
mentation of  any  such  compact. 

(d)  The  Committee  shall  be  terminated 
thirty  days  after  the  Secretary  publishes  the 
final  uniform  adoption  regulations  pursuant 
to  subsection  (c)  of  this  section. 

(e)  Members  of  the  Committee,  other  than 
those  regularly  employed  by  the  Federal  Oov- 
ermnent,  while  serving  on  business  of  the 
Committee,  shall  be  entitled  to  receive  com- 
pensation at  a  rate  not  In  excess  of  the  daUy 
equivalent  of  the  rate  payable  to  a  OS-18 
employee  under  section  5332  of  title  6,  United 
States  Code,  including  traveltlme;  and,  whUe 
so  serving  away  from  their  homes  or  reg\tlar 
places  of  business,  they  may  be  allowed  travel 
expenses  (Including  per  diem  In  lieu  of  sub- 
sistence) as  authorized  by  section  5703  of 
such  title  for  persons  In  the  Oovenmient 
service  employed  intermittently. 

CKANTS  FOR  ADOPTION  ASSISTANCE  AND  SERVICES 

Sec.  103.  (a)  The  Secretary,  in  accordance 
with  regulations  which  he  or  she  shall  pre- 
scribe and  giving  due  consideration  to  the 
needs  of  each  State  and  to  the  needs  of  par- 
ticular population  groups  within  each  State, 
shall  make  grants  to  States,  upon  applica- 
tion, for  allocation,  by  State  agencies  prin- 
cipally responsible  for  services  to  families 
and  children,  to  public  and  private  nonprofit 
adoption  agencies  which  meet  standards  of 
quality  prescribed  pursuant  to  section  104 
(b)  (5)  for  the  purpose  of  assisting  such 
agencies  in  facilitating  the  adoption  of  chil- 
dren with  special  needs.  Pimds  provided  In 
such  grants  shall  be  used  for  meeting  part  of 
the  cost  of  some  or  all  of  the  following: 

(1)  The  adoptive  placement  of  chUdren 
with  special  needs  without  regard  to  the  lo- 
cation of  the  agency  serving. the  prospective 
adoptive  parents  ( including  identifying  chil- 
dren in  need  of  adoption,  locating  and  coun- 
seling their  biological  and  legal  parents, 
freeing  appropriate  chUdren  for  adoption, 
locating  suitable  homes  for  such  children. 
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and  providing  pre-placement,  poat-place- 
ment,  and  post-adoptive  counseling  and 
other  special  services  to  children  with  spe- 
cial needs,  and  to  prospective  and  actual 
adoptive  parents  and  other  family  members) 
and  the  training  and  support  of  necessary 
staff. 

(2)  The  provision  of  pre-natal,  natal,  and 
post-partum  services  to  women  who  are 
voluntarily  planning  to  place  their  children 
for  adoption  (after  having  been  Informed 
in  writing  that  the  acceptance  of  such  serv- 
ices does  not  in  any  way  constitute  an  obliga- 
tion to  proceed  with  adoption)  and  who  are 
unable  to  assume  such  costs,  In  order  to  pro- 
tect the  health  and  welfare  of  both  the 
woman  and  child;  but  only  to  the  extent  that 
assistance  under  other  Federal  or  State  pro- 
grams In  the  community  In  question  Is  not 
readily  available  to  provide  adequately  for 
such  services. 

(3)  The  provision  of  assistance  to  children 
with  special  needs  by — 

(A)  assisting  prospective  adoptive  parents, 
who  would  consider  adoption  but  for  their 
financial  inability  to  meet  a  particular  child's 
needs.  In  defraying  the  placement,  post- 
placement,  and  post-adoption  cost  of  sup- 
porting children  with  special  needs,  In 
amounts  of  assistance  determined  by  the 
Secretary  to  be  adequate  to  enable  such 
adoptive  parents  to  adopt  such  children  (In- 
cluding payment  for  legal  fees  and  court 
costs);  and 

(B)  assisting  adoptive  parents  In  locating 
and.  where  alternative  support  Is  not  rea- 
sonably available,  defraying  the  cost  of.  post- 
placement  and  post-adoption  special  services 
to  children  requiring  such  services  as  a  re- 
sult of  conditions  which  existed  prior  to 
their  placement  or  adoption, 

up  to  an  amount  not  exceeding  the  amount 
(and  not  exceeding  any  Federal  share  of  such 
amount)  which  similar  services  or  support, 
or  both,  would  cost  the  State  In  question 
were  It  to  provide  or  secure,  or  to  continue 
to  provide  or  secure,  appropriate  services  or 
support,  or  both,  as  the  guardian  of  such 
children. 

(b)  The  Secretary.  In  cooperation  with 
State  agencies  principally  responsible  for 
services  to  families  and  children,  shall  In- 
stxre  that  the  following  requirements  are 
met  in  the  provision  of  assistance  pursuant 
to  clause  (3)  of  subsection  (a)  of  this 
section : 

(1)  Declarations,  subject  to  periodic  agency 
review,  by  the  adoptive  parent  of  the  need 
for  continuing,  and  the  adequacy  of,  such 
assistance  shall  be  made  no  more  frequently 
than  annually. 

.  (2)  Assistance  shall  be  made  available  only 
pursuant  to  an  adoption  assistance  agree- 
ment (meeting  such  criteria  as  the  Secretary 
shall  establish  In  regulations.  Including  regu- 
lations prescribed  pursuant  to  section  102 
(c))  negotiated  and  entered  Into  by  the 
adoptive  parents  prior  to  completion  of  the 
adoption  process.  Such  agreement  shall,  to 
the  maximum  extent  feasible.  Involve  all 
parties  and  agencies  which  may  be  or  have 
providing  assistance  or  services  to  the  child, 
so  as  to  establish  the  maximum  possible  co- 
ordination, continuity,  and  unification  In  the 
future  provision  of  such  assistance  and  serv- 
ices. Such  agreement  may  provide  that  assist- 
ance payments  may  be  made  before  such 
adoption  becomes  final. 

(3)  In  determining  the  appropriate  amount 
of  assistance  to  be  provided,  due  considera- 
tion shall  be  given  to  the  recommendations 
of  any  adoption  agency  through  which  assist- 
ance under  this  section  Is  provided  and  which 
Is  presently  supporting  the  child  In  question 
In  foster  care  or  institutional  care,  and  of  the 
prospective  adoptive  parents. 

(4)  A  system  shall  be  established  In  such 
State  imder  which  the  foster  parents  pro- 
viding care  to  a  child  in  need  of  adoption 
will  be  notified  of  the  possibility  of  the  pro- 
vision of  the  financial  assistance  for  adoptive 


placement  authorized  by  this  title  If  It  ap- 
pears to  be  In  the  child's  best  Interest  to 
remain  In  the  home  of  such  foster  parents. 
If  such  parents  wish  to  file  application  to 
adopt  the  child  and  are  found,  after  study, 
to  be  appropriate  adoptive  parents  for  the 
child  but  for  their  financial  Inability  to  meet 
the  child's  needs,  they  shall  be  provided  (A) 
all  necessary  assistance  in  completing  the 
legal  and  procedural  requirements  necessary 
to  effectuate  adoption,  and  (B)  appropriate 
financial  assistance  and  services,  including 
payment  for  legal  fees  and  court  costs,  pursu- 
ant to  an  adoption  assistance  agreement. 

(c)  The  Secretary  shall  take  such  steps  as 
he  or  she  deems  necessary  to  encourage  and 
facilitate  the  enactment  of  comprehensive 
adoption  assistance  legislation  in  each  State. 

(d)  The  Secretary,  in  carrying  out  the 
provisions  of  subsection  (a)  of  this  section, 
shall  Insure  that  at  such  time  as  the  final 
uniform  regulations  referred  to  in  section 
102(c)  are  published  in  the  Federal  Register, 
only  States  adopting  and  Implementing, 
within  an  appropriate  period  of  time  which 
the  Secretary  shall  determine,  programs  con- 
sistent with  such  regulations  shall  remain 
eligible  for  grants  under  this  section. 

(e)  For  the  purposes  of  this  title — 

( 1 )  the  term  "children  with  special  needs" 
means  those  children  who  are  in  special  cir- 
cumstances either  (A)  because  they  have 
established  significant  emotional  ties  with 
prospective  adoptive  parents  while  In  the 
care  of  such  parents  as  a  foster  child,  or 
(B)  because  they  are  not  likely  to  be  adopted 
by  reason  of  one  or  more  factors  such  as 
physical  or  mental  disability,  emotional  dis- 
turbance, recognized  high  risk  of  physical 
or  mental  disease,  age,  sibling  relationship, 
or  racial  or  ethnic  factors; 

(2)  the  term  "adoptive  parents"  Includes 
single  persons  able  to  meet  the  needs  of 
prospective  adoptive  children; 

(3)  the  term  "special  services  to  children" 
Includes  such  special  educational,  social, 
medical,  dental,  surgical,  physical  therapy, 
mental  health,  and  other  services  as  are 
necessary  to  assure  the  well-being  of  chil- 
dren with  special  needs,  to  the  extent  that 
such  special  services  relate  to  the  factors  set 
forth  In  clause  (1)  of  this  subsection;  and 

(4)  the  term  "State"  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  any 
Indian  tribe  as  that  term  Is  defined  In  sec- 
tion 102(5)  of  the  Older  Americans  Act  of 
1965,  as  amended. 

(f)  Notwithstanding  any  other  provisions 
of  law,  (1)  no  child  receiving  assistance  un- 
der any  other  law  prior  to  such  child's  adop- 
tive placement  or  adoption  with  assistance 
provided  under  an  adoption  assistance  agree- 
ment entered  into  in  accordance  with  the 
provisions  of  this  title  shall  be  deemed  in- 
eligible for  such  amount  of  assistance  solely 
by  reason  of  such  placement  or  adoption  If 
the  adoption  agency  in  question  certifies  the 
need  for  the  child  to  continue  to  receive 
such  assistance,  and  (2)  no  assistance  pro- 
vided to  adoptive  parents  or  prospective 
adoptive  parents  pursuant  to  this  title  shall 
be  taken  Into  account  as  Income,  receipts, 
or  resources  for  purposes  of  determining  the 
eligibility  of  such  parents  or  their  respective 
adopted  child  for  benefits  or  assistance,  un- 
der any  Federal  program  or  under  any  State 
or  local  program  financed  In  whole  or  In  part 
with  Federal  financial  assistance. 

(g)  No  financial  assistance  shall  be  pro- 
vided to  a  State  or  adoption  agency  pursuant 
to  this  title  unless  the  grant,  contract,  or 
agreement  under  which  such  assistance  Is 
provided  specifically  provides  satisfactory  as- 
surances that  such  financial  assistance  will 
be  u'ed  so  as  to  supplement  and  Increase  the 
existing  level  of  expenditures  by  such  re- 
cipient for  such  purposes  and  In  no  case  to 
supplant  such  expenditures. 

(h)  Each  State  shall  provide  In  Its  appli- 


cation for  financial  assistance  under  subsec- 
tion (a)  of  this  section  satisfactory  assur- 
ances that  It  will  participate  In  the  national 
adoption  data  gathering  and  analysis  system 
established  pursuant  to  section  104(b)(1) 
and  the  adoption  information  exchange  sys- 
tem established  pursuant  to  section  104(b) 
(6)  and  will  establish  and  operate  compatible 
systems  for  maintaining  Information  on  the 
current  status  and  location  of  children  in 
foster  care  placement,  pursuant  to  standards 
prescribed  by  the  Secretary  In  regulations. 

ESTABLISHMENT    OF    THE    NATIONAL    OrFICB    OF 
ADOPTION  INFORMATION  AND  SERVICES 

Sec.  104.  (a)  There  Is  hereby  established 
in  the  Children's  Bureau  in  the  Department 
of  Health,  Education,  and  Welfare  a  National 
Office  of  Adoption  Information  and  Services 
(hereinafter  referred  to  as  the  "Office") 
which  shall  be  headed  by  a  Director  (herein- 
after referred  to  as  the  "Director")  who  shall 
be  appointed  by  the  Secretary  or  his  or 
her  designee.  The  Office  shall  be  the  prin- 
cipal agency  for  carrying  out  the  provisions 
of  this  title.  The  Secretary  shall  make  avail- 
able to  the  Office,  together  with  appropri- 
ate administrative  expenses,  such  consultant 
services  and  personnel  (but  not  fewer  than 
15  central  office  positions)  as  are  necessary 
for  carrying  out  activities  under  sections  102 
through  105  It  shall  be  the  duty  of  the 
Director,  In  accordance  with  regulations 
which  he  or  she  shall  prescribe,  to — 

( 1 )  provide  (directly  or  by  grant  to  or  con- 
tract wltn  public  or  private  nonprofit 
agencies  and  organizations)  for  the  estab- 
lishment and  operation  of  a  national  adop- 
tion data  gathering  and  analysis  system; 

(2)  conduct  a  continuous  education  and 
training  program  on  adoption.  Including 
making  grants  to  public  and  private  non- 
profit agencies  and  organizations,  and  to 
prepare,  publish,  and  disseminate  to  all  in- 
terested parties,  private  and  oubllc  agencies 
and  organizations  (including,  but  not  lim- 
ned to,  hospitals,  health  care  and  family 
planning  clinics,  pregnancy  counseling  agen- 
cies, and  social  service  agencies) ,  and  gov- 
ernmental bodies.  Information  and  educa- 
tion and  training  materials  regarding  adop- 
tion and  adoption  assistance  programs; 

(3)  conduct  a  program  of  making  grants 
to  and  contracts  with  public  and  private 
nonprofit  agencies  and  organizations  for  the 
demonstration  of  methods  and  programs  to 
enhance  the  ability  of  families  at  risk  to 
care  for  their  children  In  their  own  home 
and  to  prevent  the  Inappropriate  or  lengthy 
placement   of   children   In   foster   care; 

(4)  measure  and  evaluate  the  Impact  of 
the  programs  authorized  by  this  title  and, 
not  later  than  ninety  days  after  September 
30  of  each  year,  prepare  and  submit  to  the 
Secretary,  for  transmittal  to  the  President 
and  the  Congress,  a  report  on  such  evalua- 
tion, which  shall  include,  but  not  be  lim- 
ited to  (A)  the  number  of  children  placed 
in  adoptive  homes  by  adoption  agencies  dur- 
ing the  year  preceding  the  annual  report, 
the  number  of  such  children  placed  under 
adoption  assistance  agreements,  and  the  ma- 
jor characteristics  of  such  children;  and  (B) 
the  number  of  children  currently  In  foster 
care  and  other  custodial  public  or  private 
Institutions  who  have  been  In  such  status 
for  six  months  or  more,  and  the  legal  status 
of  such  children  with  respect  to  guardian- 
ship; 

(5)  Insure  that  adoption  agencies  recelv.- 
Ing  assistance  pursuant  to  this  title  sub- 
scribe to  standards  of  quality.  In  accordance 
with  regulations  which  the  Secretary  shall 
prescribe,  for  adoption  services  (Including 
pre-placement,  post-placement,  and  post- 
adoption  counseling  and  standards  to  pro- 
tect the  rights  of  the  children  In  question) 
and  comply  with  the  provisions  of  section 
103(g); 

(6)  notwithstanding  any  other  provision 
of  law,  provide  (directly  or  by  grant  to  or 
contract  with  public  or  private   nonprofit 
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agencies  or  organizations)  for  (A)  the  oper- 
ation of  a  national  adoption  information  ex- 
change system  (including  appropriate  Infor- 
mation necessary  to  facilitate  the  adoptive 
placement  of  children,  utUlzlng  computers 
and  data  processing  methods  to  assist  in 
the  location  of  children  who  would  benefit 
by  adoption  and  In  the  placement  In  adop- 
tive homes  of  children  awaiting  adoption) 
and  (B)  the  coordination  of  such  system  with 
similar  State  and  regional  systems; 

(7)  provide  (directly  or  by  grant  to  or 
contract  with  public  or  private  nonprofit 
agencies  or  organizations,  including  parent 
groups)  for  the  provision  of  technical  assist- 
ance in  the  planning.  Improving,  developing, 
and  carrying  out  of  programs  and  activities 
relating  to  adoption;  and 

(8)  consult  with  other  appropriate  Fed- 
eral departments  and  agencies  In  order  to 
promote  maximum  coordination  of  the  serv- 
ices and  benefits  provided  under  programs 
ceurrled  out  by  such  departments  and  agen- 
cies with  those  provided  for  under  this  title, 
and  seek  to  coordinate,  and  advise  the  Sec- 
retary with  respect  to  the  coordination  of, 
such  aspects  of  all  programs  within  the 
Department  of  Health,  Education,  and  Wel- 
fare as  relate  to  the  purposes  and  provisions 
of  this  title. 

(b)(1)  Each  State  and  adoption  agency 
receiving  Federal  assistance  under  this  title, 
pursuant  to  grants,  subgrants,  contracts,  or 
subcontracts,  entered  Into  other  than  by  for- 
mal advertising  and  which  are  otherwise  au- 
thorized by  this  title,  shall  maintain  such 
records  as  the  Secretary  shall  prescribe.  In- 
cluding records  which  fully  disclose  the 
amount  and  disposition  by  such  recipient 
cf  the  proceeds  of  such  assistance,  the  total 
cost  of  the  project  or  undertaking  in  con- 
nection with  which  such  assistance  Is  given 
or  used,  the  amount  of  that  portion  of  the 
cost  of  the  project  or  undertaking  supplied 
by  other  sources,  and  such  other  records  as 
will  facilitate  an  effective  audit. 

(2)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall,  until 
the  expiration  of  three  years  after  comple- 
tion of  the  project  or  undertaking  referred 
to  In  paragraph  ( 1 )  of  this  subsection,  have 
access  for  the  purpose  cf  audit  and  examina- 
tion to  any  books,  documents,  papers,  and 
records  of  such  recipients  which  in  the  opin- 
ion of  the  Secretary  or  the  Comptroller  Gen- 
eral may  be  related  or  pertinent  to  the  grants, 
subgrants,  contracts,  or  subcontracts  referred 
to  In  paragraph  (1)  of  this  subsection. 

STUDY    OF   TTNLISTED    ADOPTION    PLACEMENTS 

Sec.  105.  (a)  The  Secretary  shall  provide  for 
a  study  designed  to  determine  the  natvu-e, 
scope,  and  effects  of  the  interstate  (and,  to 
the  extent  feasible,  intrastate)  placement  of 
children  in  adoptive  homes  (not  including 
stepparents  or  relatives  of  the  child  In  ques- 
tion) by  persons  or  agencies  which  are  not 
licensed  by  or  subject  to  regulation  by  any 
governmental  entity.  Such  study  shall  to  the 
extent  feasible,  attempt  to  determine — 

(1)  the  number  of  children  placed  each 
year  by  such  persons  and  agencies; 

(2)  the  characteristics  of  such  children 
(Including  their  age  and  special  needs  and 
the  socioeconomic  level  of  their  biological 
parents) ; 

(3)  the  methods  by  which  adoptive  parents 
are  located  and  deemed  to  be  qualified  to 
adopt  children; 

(4)  the  characteristics  of  the  families 
which  adopt  such  children  (Including  their 
ages  and  socioeconomic  characteristics,  the 
way  In  which  they  learned  of  the  chUd's 
availability  for  adoption,  and  the  number  of 
adoptive  and  biological  children  already  In 
the  family) ; 

(5)  the  effect  of  such  placement  on  the 
well-being  of  the  children  and  any  siblings 
In  the  adoptive  family; 

(6)  the  extent  to  which  fees  are  charged 
for  such  adoption-related  services  and  the 


amount  of  such  fees; 

(7)  the  extent  to  vi^lch  such  placement 
activities  comply  with  or  violate  applicable 
laws;  and 

(8)  the  effectiveness  of  existing  laws  or 
mechanisms,  Including  the  Interstate  Com- 
pact on  the  Placement  of  Children,  in  pro- 
tecting the  Interests  of  such  children  and 
meeting  their  physical,  mental,  psychologi- 
cal, emotional,  and  other  needs. 

(b)  Not  later  than  two  years  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary shall  submit  to  the  Congress  a  report 
on  the  results  of  such  study,  together  with 
any  legislative  recommendations  deemed 
appropriate. 

AirrHORIZATION    OF   APPROPRIATIONS 

Sec  106.  (a)  There  are  authorized  to  be 
appropriated  $20,000,000  for  the  fiscal  year 
ending  September  30,  1978,  and  such  smns 
as  may  be  necessary  for  the  succeeding  three 
fiscal  years  to  carry  out  this  title,  except 
as  provided  In  subsection  (b)  of  this  section. 

(b)  Of  the  amounts  appropriated  for  any 
fiscal  year  In  excess  of  $10,000,000  under  sub- 
section (a)  of  this  section,  not  less  than 
$2,000,000  shall  be  used  for  the  purpose  of 
carrying  out  the  provisions  of  sections 
104(b)  (3)  and  105. 
TITLE      n— AMENDMENTS      TO      CHILD 

ABUSE  PREVENTION  AND  TREATMENT 

ACT 

AirrHORIZATION   OF  APPROPRIATIONS  AND 
EARMARKING 

Sec.  201.  (a)  Section  5  of  the  Child  Abuse 
Prevention  and  Treatment  Act  (hereinafter 
in  this  title  referred  to  as  "the  Act")  (42 
U.S.C.  5106)  is  amended  by  striking  out 
"succeeding  fiscal  year"  and  inserting  In  lieu 
thereof  "three  succeeding  fiscal  years.  Of  the 
funds  appropriated  for  any  fiscal  year  under 
this  section,  not  less  than  50  per  centum 
shall  be  used  for  making  grants  or  contracts 
under  sections  2(b)  (5)  (j'elating  to  research) 
and  4(a)  (relating  to  demonstration  proj- 
ects) and  not  less  than  20  per  centum  shall 
be  used  for  making  grants  or  contracts  under 
section  4(b)(1)  (relating  to  grants  to 
States),  giving  special  consideration  to  con- 
tinued Federal  funding  of  child  abuse  and 
neglect  programs  or  projects  (previously 
funded  by  the  Department  of  Health,  Edu- 
cation, and  Welfare)  of  national  or  regional 
scope  and  demonstrated  effectiveness.". 

(b)  Section  4(a)  of  the  Act  (42  U.S.C. 
5105(a) )  is  amended  by  striking  out  the  last 
sentence  thereof. 

(c)  Section  4(b)(1)  of  the  Act  (42  U.S.C. 
5105(b)(1))  Is  amended  by  striking  out  all 
words  preceding  "grants"  and  Inserting  in 
lieu  thereof  "The  Secretary,  through  the 
Center,  Is  authorized  to  make". 

NATIONAL  CENTER  FTTNCTIONB 

Sec.  202.  Section  2  of  the  Act  (42  U.S.C. 
6103)  Is  amended  by — 

(1)  (A)  striking  out  "and"  after  clause  (5) 
of  subsection  (b) ; 

(B)  striking  out  the  period  at  the  end  of 
clause  (6)  of  subsection  (b)  (as  amended  by 
this  section)  and  Inserting  In  lieu  thereof 
a  semicolon  and  "and";  and 

(C)  Inserting  below  clause  (6)  the  follow- 
ing: 

"(7)  In  consultation  with  Federal  agencies 
serving  on  the  Advisory  Board  on  Child  Abuse 
and  Neglect  (establishing  by  section  6  of  this 
Act) ,  prepare  a  comprehensive  plan  for  seek- 
ing to  bring  about  maximum  coordination  of 
the  goals,  objectives,  and  activities  of  all 
agencies  and  organizations  which  have  re- 
sponsibilities for  programs  and  activities  re- 
lated to  child  abuse  and  neglect,  and  shall 
submit  such  plan  to  such  Advisory  Board  not 
later  than  twelve  months  after  the  date  of 
enactment  of  this  clause. 

The  Secretary  shall  establish  research  priori- 
ties for  making  grants  or  contracts  under 
clause  (5)  of  this  section  and,  not  less  than 
sixty  days  before  establishing  such  priorities, 


shall  publish  in  the  Federal  Register  for 
public  comment  a  statement  of  such  pro- 
posed priorities."; 

(2)  inserting  at  the  end  of  subeectlon  (c) 
the  following  new  sentence:  "Grants  may  be 
made  under  clause  (5)  of  this  subsection  for 
periods  up  to  three  years,  but  such  grants 
shall  be  conditioned  on  periodic  review  not 
less  often  than  annually  by  the  Secretary 
utilizing  a  peer  review  mechanism  to  as8ui« 
the  quality  and  progress  of  the  research  un- 
der such  grants.";  and 

(3)  Inserting  after  subsection  (c)  the  fol- 
lowing new  subsection : 

"(d)  The  Secretary  shall  make  available 
to  the  Center  such  staff  and  resources  as  are 
necessary  for  the  Center  to  carry  out  effec- 
tively its  lunctiona  under  this  Act.". 

OBLIGATION  OF  STATE  AWARDS 

Sec.  203.  Section  4(b)(2)  of  the  Act  (42 
U.S.C.  5105(b)  (2) )  is  amended  by  Inserting 
immediately  below  clause  (J)  the  following 
new  sentence: 

"If  a  State  has  failed  to  obligate  fimda 
awarded  under  this  subsection  within  eight- 
een months  of  the  date  of  award,  the  next 
award  under  this  subsection  made  after  the 
expiration  of  such  period  shall  be  reduced  by 
an  amount  equal  to  the  amount  of  such  un- 
obligated funds  unless  the  Secretary  deter- 
mines that  extraordinary  reasons  justify  the 
failure  to  so  obligate.". 

ADVISORT  BOARD 

Sec.  204.  Section  6  of  the  Act  (42  VS.C. 
5107)  is  amended  by — 

( 1 )  inserting  before  the  period  at  the  end 
of  the  first  sentence  In  subsection  (a)  a 
comma  and  "and  not  less  than  three  members 
from  the  general  public  with  experience  or 
expertise  In  the  field  of  child  abuse  and 
neglect"; 

(2)  striking  out  "administered"  each  place 
It  appears  In  the  second  sentence  in  subsec- 
tion (a)  and  Inserting  In  lieu  thereof 
"planned,  administered,";  and 

(3)  redesignating  subsection  (c)  as  (e) 
and  Inserting  after  subsection  (b)  the  follow- 
ing new  subsections: 

"(c)  The  Advisory  Board  shall  review  the 
comprehensive  plan  submitted  to  It  by  the 
Center  pursuant  to  section  2(b)(7),  make 
such  changes  as  it  deems  appropriate,  and 
submit  to  the  President  and  the  Congress  a 
final  such  plan  no  later  than  eighteen  months 
after  the  date  of  enactment  of  this  sub- 
section. 

"(d)  Members  of  the  Advisory  Board,  other 
than  those  regularly  employed  by  the  Federal 
Government,  while  serving  on  business  of  the 
Advisory  Board,  shall  be  entitled  to  receive 
compensation  at  a  rate  not  In  excess  of  the 
dally  equivalent  payable  to  a  GS-18  employee 
under  section  5332  of  title  5,  United  States 
Code,  including  traveltlme,  and.  while  so 
serving  away  from  their  homes  or  regular 
places  of  business,  they  may  be  allowed  travel 
expenses  (Including  per  diem  in  lieu  of  sub- 
sistence) as  authorized  by  section  5703  of 
such  title  for  persons  in  the  Government 
service  employed  intermittently.". 

Amend  the  title  so  as  to  read:  "A  bill  to 
promote  the  healthy  development  of  chil- 
dren who  would  benefit  from  adoption  by 
facilitating  their  placement  in  adoptive 
homes,  to  extend  and  improve  the  provisions 
of  the  Child  Abuse  Prevention  and  Treat- 
ment Act,  and  fcr  other  purposes.". 

Mr.  CRANSTON.  Mr.  President.  Join- 
ing me  as  original  cosponsors  of  S.  961 
are  the  Senators  from  New  Jersey  (Mr. 
Williams)  ,  from  Micliigan  (Mr.  Rizgle)  , 
from  West  Virginia  (Mr.  Ravtdolpb)  , 
from  Idaho  (Mr.  Church),  from  New 
Hampshire  (Mr.  Durkim)  ,  from  Minne- 
sota (Mr.  Humphrey)  ,  and  from  Hawaii 
(Mr.  Inouye).  The  Senators  from  Colo- 
rado (Mr.  Hart  and  Mr.  Haskell)  ,  from 
Delaware  (Mr.  Biden)  .  from  Hawaii  (Mr. 
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Matsunaca)  ,  from  Iowa  (Mr.  Ciark)  ,  and 
from  New  Hampshire  (Mr.  McIktyre) 
subsequently  Joined  in  cosponsorship 
along  with  the  ranking  minority  member 
of  the  Himian  Resources  Committee,  the 
senior  Senator  from  New  York  (Mr. 
jAvns) . 

somuxn  or  s.  sei 

Mr.  President,  S.  961  was  reported  fa- 
vorably by  the  Committee  on  Himian  Re- 
sources on  May  16.  Before  bringing  my 
colleagues  up  to  date  on  the  legislation 
before  us  today,  I  would  like  first  to 
briefly  summarize  the  two  titles  of  S.  961 
as  reported  by  the  committee : 

BASIC  PUKPOSX  or'  TITLE  I    (ADOPTION) 

The  purpose  of  tiUe  I,  as  reported.  Is 
to  facilitate  the  removal  of  barriers  to 
Interstate  adoptions  and  the  placement 
of  children  with  special  needs  in  perma- 
nent adoptive  homes.  Children  with  spe- 
cial needs  are  defined  as  those  children 
in  our  country— usually  in  foster  care 
and  who  have  no  hope  of  ever  returning 
to  their  homes  of  birth — who  are  in  spe- 
cial clrcimistances  either  because  they 
have  established  significant  emotional 
ties  with  prospective  adoptive  parents 
while  in  their  care  as  foster  children,  or 
because  they  are  not  likely  to  be  adopted 
because  of  one  or  more  factors  such  as 
physical  or  mental  disability,  emotional 
disturbance,  recognized  high  risk  of 
physical  or  mental  disease,  age,  sibling 
relationship,  or  racial  or  ethnic  factors. 

Title  I  has  five  operative  sections 
which  would : 

First,  create  a  Committee  on  Uniform 
Adoption  Regulations  in  HEW  to  develop 
uniform  procedures  to  facilitate  inter- 
state placement  of  children,  on  the  basis 
of  which  the  Secretary  would  then  pro- 
mulgate these  uniform  regulations,  com- 
pliance with  which  would  be  a  condition 
for  further  receipt  of  assistance  by  a 
State  under  this  title; 

Second,  provide  for  grants  for  adop- 
tion assistance  and  services  to  States  for 
allocation  to  approved  adoption  agen- 
cies, to  be  used  for  either  or  all  of  three 
purposes:  First,  assisting  adoption  agen- 
cies in  finding  adoptive  homes  for  chil- 
dren with  special  needs;  second,  assist- 
ing in  meeting  the  costs  of  pre-natal, 
natal,  and  post-partum  services  for  ex- 
pectant women  who  are  unable  to  meet 
such  costs  and  are  voluntarily  planning 
to  place  their  children  for  adoption;  and 
third,  assisting  in  the  provision  of  adop- 
tion subsidy  agreements  under  which  the 
special  costs  required  to  meet  the  needs 
of  children  with  special  needs  will  be 
borne  by  the  State  as  they  would  have 
been  if  the  child  had  remained  in  a  foster 
home,  and  specifying  that  no  chUd 
placed  for  adoption  under  such  an  agree- 
ment who  was  receiving  assistance  un- 
der any  other  law  prior  to  such  child's 
adoption  shall  be  deemed  ineligible  for 
continuation  of  such  assistance  solely  by 
reason  of  the  child's  adoption  if  the 
adoption  agency  certifies  the  need  for 
the  child  to  continue  to  receive  such 
assistance; 

Third,  establish  a  National  Office  of 
Adoption  Information  and  Services  in 
HEW  to  provide  for  an  adoption  Infor- 
mation exchange  system  and  to  seek  to 
coordinate  programs  as  well  as  to  carry 
out  education  and  ti-aining  programs- 


Fourth,  require  a  study  of  adoptive 
placements  by  persons  or  agencies  not 
licensed  or  subject  to  regulation  by  any 
Government  agency  (black  market 
adoptions) ;  and 

Fifth,  provide  for  a  4-year  authoriza- 
tion of  appropriations  of  $20  million  for 
fiscal  year  1978  and  such  sums  as  may  be 
necessary  for  the  succeeding  3  fiscal 
years. 

BASIC   PUBPOSE   or  TUXE   n    (CHILD   ABUSE) 

The  purpose  of  title  n,  as  reported,  is 
to  extend  for  2  years  the  authorizations 
of  appropriations  for  the  Child  Abuse 
Prevention  and  Treatment  Act  at  the 
existing  $25  million  level,  and  make  cer- 
tain improvements  in  the  act  which 
would : 

First,  make  it  possible  for  the  Secre- 
tary to  increase  funding  for  State  pro- 
grams beyond  the  present  20-percent 
maximum,  while  at  the  same  time  pro- 
viding a  20-percent  minimum  for  State 
grants; 

Second,  include  research  efforts  in  the 
50-percent  expenditure  earmark  now  ap- 
plicable only  to  demonstration  projects, 
permit  3-year  research  grants  made  with 
funds  obligated  from  a  single  year's  ap- 
propriation, and  require  public  partici- 
pation in  the  establishment  of  research 
priorities; 

Third,  provide  for  special  considera- 
tion for  continued  funding  of  certain 
demonstration  projects  funded  by  the 
Department  of  Health.  Education,  and 
Welfare  which  are  of  proven  effective- 
ness and  which  are  of  regional  or  na- 
tional significance; 

Fourth,  encourage  States  to  obligate 
their  State  grants  ^n  a  more  expeditious 
schedule;  and 

Fifth,  provide  for  greater  exchange  of 
information  among  Federal  agencies  on 
the  Advisory  Board  on  Child  Abuse  and 
Neglect  concerning  planned  activities, 
provide  for  public  membership  on  the 
Board,  and  require  submission  by  the 
Board  to  the  President  and  the  Congress 
of  a  comprehensive  plan  detailing  the 
goals  and  objectives  of  child  abuse  pre- 
vention and  treatment  programs,  and 
for  seeking  to  achieve  maximum  coordi- 
nation of  the  goals  and  activities  of  all 
Federal  and  non-Federal  programs  In 
this  field. 

SUBSEQUENT  ACTION  BY  FINANCE  COMMITTEE 

Mr.  President,  since  the  time  that  S. 
981  was  reported.  I  introduced  a  bill  on 
behalf  of  the  administration.  S.  1928. 
which  was  referred  to  the  Finance  Com- 
mittee. S.  1928  incorporated  the  pro- 
visions of  S.  961  which  dealt  with  adop- 
tion assistance  program  for  hard-to- 
place  children.  The  Finance  Committee 
considered  these  provisions  of  S.  1928  in 
connection  with  another  bill.  H.R.  7200. 
Last  month,  the  Finance  Committee  or- 
dered H.R.  7200  reported  with  the  adop- 
tion assistance  provisions  taken  largely 
from  S.  961.  In  light  of  this  action  by 
the  Finance  Committee,  we  are  deleting 
from  S.  961  those  provisions  which  relate 
to  the  adoption  assistance  program  in 
anticipation  of  favorable  Senate  action 
on  the  Finance  Committee  bill. 

Mr.  JAVITS.  Mr.  President,  as  ranking 
minority  member  of  the  Human  Re- 
sources Committee  I  am  pleased  to  sup- 
port this  essential  legislation.  The  pas- 
sage of  S.  961  will  be  an  Important  step 


toward  Improvement  of  our  children's 
welfare.  I  commend  the  efforts  of  Sena- 
tor Cranston,  chairman  of  the  Subcom- 
mittee on  Child  and  Human  Develop- 
ment, and  Senator  Hayakawa,  ranking 
Republican  of  the  subcommittee,  to  pro- 
mote and  encourage  Federal  action  to 
remove  the  social  and  jurisdictional  bar- 
riers which  so  often  prevent  adoption 
of  handicapped  or  otherwise  special  chil- 
dren, and  to  continue  research  into  the 
prevention  and  treatment  of  child  abuse. 

Both  titles  of  this  bill  will  assist  a  most 
vulnerable  segment  of  our  population— 
our  children. 

As  proposed  by  amendment  No.  1431, 
offered  by  Senator  Cranston,  and  co- 
sponsored  by  myself  and  Senator  Haya- 
KAWA.  title  I  of  S.  961  will  help  to  remove 
the  currently  existing  obstacles  to  inter- 
state adoptions  and  will  facilitate  the 
placement  of  children  with  special  needs 
In  permanent  adoptive  homes.  Too  often, 
children  who  can  benefit  from  place- 
ment in  permanent  homes  are  obstructed 
by  regulations  and  adoptive  procedures 
which  vary  greatly  from  State  to  State. 
Already  a  very  cumbersome  and  frus- 
trating procedure  within  a  single  State, 
Interstate  adoption  is  likely  to  be  even 
more  difficult. 

Under  our  amendment,  S.  961  directs 
the  the  Secretary  of  Health,  Education, 
and  Welfare  to  appoint  an  advisory  panel 
to  recommend  model  adoption  legisla- 
tion and  procedures  to  facilitate  inter- 
state adoption  of  children.  The  recom- 
mendations of  this  panel  will  serve  to 
erode  many  of  the  jurisdictional  and 
procedural  barriers  which  make  inter- 
state adoptions  so  trying  and  so  pro- 
longed for  so  many  prospective  adopting 
parents. 

Our  amendment,  Mr.  President,  re- 
emphasizes  the  intent  of  S.  961  to  estab- 
lish a  national  adoption  information 
system.  Both  the  national  adoption  in- 
formation data  gathering  and  analysis 
system  and  the  national  adoption  in- 
formation exchange  system  proposed  by 
our  amendment  will  bring  together  chil- 
dren who  would  benefit  by  adoption  and 
qualified  prospective  parents  seeking  to 
adopt  such  children.  These  informational 
services  will  be  carried  out  by  an  admin- 
istrative arrangement  determined  by  the 
Secretary  of  HEW. 

This  amendment.  Mr.  President,  con- 
forms fully  to  the  spirit  and  intent  of 
S.  961  as  reported  by  the  Committee  on 
Human  Resources.  It  will  enable  the 
Secretary  of  Health.  Education,  and 
Welfare  to  deal  with  overall  reform  of 
the  adoption  process,  while  legislative 
consideration  of  the  administration's 
child  welfare  bill.  S.  1928.  continues.  It  is 
crucial  that  this  necessary  reform  of  the 
adoption  process  not  be  delayed  while  we 
consider  the  comprehensive  and  complex 
provisions  of  the  administration  bill, 
which  extend  beyond  adoption  services. 
By  providing  the  Secretary  of  HEW  with 
a  mechanism  to  promote  quality  national 
standards  for  adoption  services,  we  can 
commence  this  essential  reform  now. 

Mr.  President,  the  problem  of  adoption 
for  both  prospective  parent  and  child,  so 
difficult  generally,  is  amplified  in  the  case 
of  children  with  special  needs.  This 
problem  is  particularly  acute  for  handi- 
capped children.  On  March  31  of  this 
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year  the  Subcommittee  on  the  Handi- 
capped of  the  Human  Resources  Com- 
mittee heard  testimony  from  the  Ameri- 
can Occupational  Therapy  Association 
which  pointed  to  the  fact  that  develop- 
mentally  disabled  children  are  largely 
ignored  by  the  public  and  by  potential 
adopting  parents: 

We  strongly  urge  the  consideration  of  a 
Federal  program  to  encourage  states  to  adopt 
laws  which  provide  tax  Incentives  or  other 
benefits  to  encourage  families  to  adopt 
handicapped  children.  Many  facilities  for  the 
developmentally  handicapped  are,  In  reality, 
orphanages  for  children  whom  the  public 
does  not  wish  to  acknowledge.  Families  may 
be  reluctant  to  adopt  these  children  because 
they  may  not  be  able  to  support  the  costs 
of  their  therapeutic  needs.  All  handicapped 
chUdren,  regardless  of  their  categorical  des- 
ignation (developmentally  disabled,  physi- 
cally handicapped,  emotionally  disturbed, 
learning  disabled,  etc.)  would  benefit  from 
a  general  Incentive  of  this  type. 

Furthermore,  Mr.  President,  as  was 
noted  in  testimony  on  S.  961  before  the 
Subcommittee  on  Child  Abuse  and  Hu- 
man Development,  there  are  major  prob- 
lems in  the  financing  of  uninsurable 
medical  services  for  both  adoptive  chil- 
dren and  those  in  foster  care : 

The  absence  of  vesting  Medicaid  eligibility 
In  children  who  have  serious  handicaps  or 
special  needs  Is  serious.  Since  private  in- 
surance Is  generally  not  available  for  such 
children  once  they  are  adopted,  the  removal 
of  Medicaid  coverage  effectively  blocks  the 
permanent  placement  of  the  most  handi- 
capped In  all  but  the  wealthiest  of  families. 
The  result  Is  that  public  treasury  continues 
to  bear  not  only  the  medical  risk  but  the 
board  and  care  as  well  as  social  service 
expense. 

Mr.  President,  these  disincentives  to 
adoption  must  be  eliminated.  We  must 
provide  services,  such  as  special  educa- 
tion, social,  medical,  dental,  surgical, 
physical  therapy,  mental  health,  and 
other  services  for  children  with  special 
needs,  which  effectively  remove  such 
egregious  barriers,  and  sissure  the  well- 
being  of  these  children. 

Mr.  President,  the  need  for  adoption 
assistance  to  States,  such  as  that  pro- 
vided for  by  this  act,  has  been  reempha- 
sized  in  a  recent  letter  to  me  from  the 
New  York  State  commissioner  of  social 
services,  Philip  Tola: 

At  present,  our  state  efforts  fall  short  of 
our  goal  of  placing  children  freed  for  adop- 
tion In  permanent  homes.  Regardless  of  the 
number  of  programs  and  Innovations  we 
provide  to  promote  adoptions,  one  over- 
whelming fact  remains  as  an  Impossible  ob- 
stacle for  the  state  to  overcome:  current 
federal  policy  act  as  a  financial  incentive  for 
local  governments  to  keep  children  in  foster 
care  rather  than  place  them  In  adoptive 
homes.  The  federal  government  pays  60  C5-  of 
the  cost  of  foster  care  under  Section  408  of 
the  Social  Security  Law.  In  addition,  children 
placed  under  this  provision  are  eligible  for 
Medicaid.  t7nder  existing  policy  and  practice, 
adoption  subsidy  payments  are  borne  en- 
tirely by  local  and  state  governments  and  the 
child  Is  not  eligible  for  Medicaid  unless  the 
adopting  parents  qualify,  which  most  of  them 
do  not. 

Mr.  President,  title  I  as  amended,  will 
facilitate  for  the  first  time  a  Federal  pol- 
icy on  adoption,  a  landmark  policy  which 
must  be  effected  if  we  are  to  begin  to 
serve  the  needs  of  children  for  perma- 
nent homes  in  which  they  can  grow  to 


become  productive  participants  In  our 
society. 

Mr.  President.  I  have  joined  with  Sen- 
ators Percy  and  Cranston  in  proposing 
amendment  No.  624.  which  establishes 
support  for  programs  of  prevention, 
identification,  and  treatment  of  sexual 
abuse  of  children  through  the  National 
Center  on  Child  Abuse  and  Neglect.  The 
problem  of  sexual  abuse  of  children  is 
part  of  this  hidden  epidemic  which  has 
come  increasingly  to  public  light,  and 
deserves  explicit  attention.  We  must  pre- 
vent and  treat  the  deleterious  effects  of 
such  abuse. 

The  National  Center,  established  under 
Public  Law  93-247  as  a  focal  point  of 
Federal  efforts,  has  begun  to  make  sig- 
nificant efforts  to  provide  assistance  to 
States  to  encourage  innovative  and  ef- 
fective programs  to  deal  with  child  abuse. 
The  National  Center  emphasizes  the  es- 
sential position  of  States  and  State  agen- 
cies in  delivering  services  to  abused  and 
neglected  children  and  their  families  by 
providing  grants  to  States  meeting  spe- 
ciAc  critcriSL 

A  number  of  States.  Mr.  President, 
have  had  problems  In  meeting  the  HEW 
regulations  that  they  appoint  a  guardian 
ad  litem  to  represent  an  abused  or  ne- 
glected child  in  all  judicial  proceedings. 
Other  States  have  raised  objections  to 
the  inclusion  of  the  condition  of  mental 
injury  in  the  current  act's  definition  of 
child  abuse.  The  Center  has  worked  dil- 
IgenUy  to  reconcile  such  conflicts,  and 
the  programs  which  the  Center  has  Ini- 
tiated have  done  much  to  Improve  the 
existing  knowledge  on  child  abuse  and 
neglect.  Thus,  the  progress  made  by  the 
National  Center  to  date  lays  the  founda- 
tion for  an  effective  system  for  identi- 
fying, treating,  and  preventing  child 
abuse  and  neglect  throughout  the  United 
States. 

CurrenUy.  as  I  noted,  we  have  but  a 
minimal  base  of  knowledge  with  which 
to  deal  with  the  problem  of  child  abuse 
and  neglect.  Continued  research  support, 
such  as  that  provided  in  this  bill,  can 
help  to  expand  that  base. 

Even  with  this  dearth  of  knowledge, 
however,  we  must  understand  that  the 
amelioration  and  control  of  child  abuse 
cannot  occur  merely  through  the  identi- 
fication and  treatment  of  guilty  and  bat- 
tered children. 

This  bill,  Mr.  President,  will  strengthen 
our  national  policy  of  child  welfare,  a 
policy  which  we  must  continue  to  im- 
prove and  refine,  for — both  literally  and 
figuratively— America's  children  repre- 
sent our  national  patrimony  and  our  na- 
tional future.  I  urge  its  favorable  con- 
sideration by  the  Senate. 

Mr.  WILLIAMS.  Mr.  President,  I  rise 
in  support  of  this  Important  children's 
initiative.  As  chairman  of  the  Senate 
Human  Resources  Committee  and  as  a 
longstanding  cosponsor  of  S.  961.  I  wel- 
come this  opportunity  to  reaffirm  my 
support  for  the  expeditious  passage  of  the 
Adoption  Reform  Act  of  1977  and  the 
amendments  to  the  Child  Abuse  Preven- 
tion and  Treatment  Act. 

■ntle  I  of  the  bUl  is  designed  to  facili- 
tate the  placement  and  adoption  of  hard- 
to-place  children.  First,  it  would  encour- 
age the  establishment  of  a  model  adop- 
tion statute  and  procedures  for  adoption. 


Second,  it  would  establish  within  the  De- 
partment of  Health.  Education,  and  Wel- 
fare an  appropriate  administrative  unit 
to  provide  a  centralized  focus  for  the  co- 
ordination and  planning  of  all  depart- 
mental activities  relating  to  adoption 
auid  foster  care. 

Another  important  provision  Incorpo- 
rated in  this  measure  would  establish  a 
national  adoption  and  foster  care  data 
gathering  and  analysis  system.  And 
finally,  a  study  conducted  by  the  Secre- 
tary of  HEW,  would  be  implemented  to 
investigate  and  determine  the  scope  and 
effects  of  the  placement  of  children  in 
adoption  homes  by  imlicensed  persons 
or  organizations. 

Most  recently,  action  taken  by  the 
Senate  Finance  Committee  on  H.R.  7200 
relating  to  foster  care  and  adoption 
assistance  necessitated  a  conforming 
modification  of  S.  961  as  reported  by  the 
Senate  Human  Resources  Committee. 
The  bill  before  us  reflects  these  changes. 
I  am  hopeful  that  Senator  Cranston's 
determination  to  remove  the  legal  and 
other  impediments  to  securing  homes 
for  thousands  of  homeless,  disabled,  or 
otherwise  hard-to-place  children  will  be 
rewarded  today  by  the  unanimous  adop- 
tion of  this  bUl. 

Mr.  President,  there  is  clearly  an 
urgent  need  for  this  legislation.  We  have 
no  conclusive  data  on  the  numbers  of 
children  across  the  Nation  that  are  eligi- 
ble for  adoption  yet  have  waited  inter- 
minably in  foster  homes  or  in  institu- 
tions. From  available  information,  how- 
ever, it  appears  that  thousands  are  left 
in  foster  homes  or  in  Institutions  because 
they  are  in  legal  limbo.  Others  are  there 
because  they  are  physically  or  mentally 
handicapped,  or  because  they  are  diffi- 
cult to  place  due  to  their  age  or  racial 
background. 

Mr.  President,  adoption  trends  have 
been  changing  dramatically  over  the  last 
decade.  Children  who  are  currently  free 
for  adoptive  placement  are  not  the 
healthy  Infants  traditionally  sought  by 
couples,  but  rather,  they  are  children  for 
whom  adoptive  placement  has  not  been 
made  within  6  months  after  they  are 
available  for  adoptive  placement.  Ilie 
Department  of  Health,  Education,  and 
Welfare  has  estimated  that  of  the  foster 
children  that  could  be  freed  for  adop- 
tion. 90  percent  of  them  are  physically 
or  mentally  handicapped,  older,  minor- 
ity, or  part  of  a  sibling  group.  Figures 
from  1971,  the  most  recent  statistics 
available,  indicate  that  the  total  number 
of  available  children  may  be  upwards  of 
200,000  children. 

Testimony  received  by  the  Senate 
Human  Resources  Committee  on  S.  961 
revealed  that  children  in  foster  care 
settings  often  experience  multiple,  short- 
term  placements  that  may  seriously 
jeopardize  the  healthy  development  of 
the  child.  One  of  the  prime  reasons  for 
these  multiple  placements  is  the  lack  of 
any  tracking  system  or  reliable,  factual 
data  on  the  children  in  the  system.  Thus, 
social  workers  have  no  way  of  knowing 
the  length  of  time  they  have  been  there, 
the  number  of  placements  the  child  has 
had,  or  the  patterns  in  which  children 
are  adopted.  This  type  of  foUowup  in- 
formation is  critically  necessary  if  we  are 
to  facilitate  the  adoption  of  our  hard-to- 
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place  children.  This  information  would 
also  assist  us  In  preventing  children 
from  getting  lost  in  the  system.  The 
provision  in  S.  961  which  would  estab- 
lish a  national  adoption  and  foster  care 
data  gathering  and  analysis  system 
would  seek  to  redress  this  problem. 

Since  the  original  introduction  of  this 
adopticm  measure.  Senator  Cranston, 
myself  and  the  other  cosponsors  of  the 
bill  have  received  an  outpouring  of  en- 
thusiasm and  support  frcwn  many  per- 
sons throughout  the  Nation  who  are  vi- 
tally interested  in  amending  the  anti- 
quated and  outmoded  adoption  statutes 
existing  in  the  various  States. 

S.  961  brings  that  needed  leadership 
for  the  implementation  of  a  plan  of  ac- 
tion involving  concerned  agencies,  adop- 
tive parents,  and  public  and  private 
groups  dealing  with  adoption.  I  beUeve 
we  must  take  this  action  to  overcome  the 
longstanding  barriers  to  adoption — bar- 
riers that  hinder  the  adoptive  place- 
ment— and  thxis  the  health  and  wel- 
fare— of  thousands  of  children. 

Another  key  feature  of  the  Adoption 
Reform  Act  would  establish  an  Identifi- 
able \mit  with  full  responsibilities  for 
foster  care  and  adoption  activities  in  the 
Department  of  HEW.  Never  before  has 
there  been  a  centralized  focus  for  the 
planning  and  coordination  of  all  depart- 
mental activities  affecting  this  vital  area. 
Through  this  unit,  potential  adoptive 
parents  will  find  the  needed  resources  to 
locate  eligible  adoptees.  This  information 
exchange  system  will  bring  the  knowl- 
edge on  adoption  up  to  the  standards  of 
the  20th  century. 

In  their  examination  of  adoption  and 
foster  care,  it  was  brought  to  the  atten- 
tion of  both  our  committee  and  the  com- 
parable House  unit  that  there  has  been 
severe  abuse  of  the  adoption  system 
throughout  the  operation  of  black  mar- 
ket adoptions.  The  full  nature,  scope,  and 
effect  of  the  placement  of  children  in 
adoptive  homes  by  entitles  not  licensed 
by  a  governmental  body  is  unknown.  In 
my  view,  the  evaluation  of  black  market 
activities,  such  as  is  anticipated  by  this 
legislation,  will  be  extremely  helpful  in 
determining  the  scope  of  abuse  and  will 
in  general  shed  light  on  the  welfare  of 
the  untold  numbers  of  children  involved 
in  such  adoptions. 

CHILD   ABUSE    PREVENTION   AND   TREATMENT 
AMENDMENTS 

Title  n  of  the  bill  extends  the  Child 
Abuse  Prevention  and  Treatment  Act  for 
2  years.  The  need  for  the  continued  in- 
volvement in  efforts  to  combat  child 
abuse  is  clearly  warranted.  It  is  current- 
ly estimated  that  nearly  1  million 
children  in  this  country  are  the  victims 
of  child  abuse  and  neglect.  Prior  to  the 
enactment  of  Public  Law  93-247  there 
was  no  coordinated  Federal  effort  to  as- 
sist in  meeting  this  complex  nationwide 
problem.  The  enactment  of  this  law  pro- 
vided the  necessary  resources  to  begin 
the  combative  effort  to  curb  this  awful 

Mr.'  CRANSTON.  Mr.  President,  this 
matter  has  been  cleared  on  all  sides,  as 
have  four  amendments  which  I  will  now 
offer. 

First,  I  call  up  my  amendment  No. 
11431. 


AMENDMENT   NO.    1431 

(Purpose:  An  amendment  to  delete  and 
clarify  material  in  bill  as  reported  in  view 
of  action  of  Finance  Committee  In  report- 
ing H.R.  7200.) 

The  PRESIDING  OFFICER.  The  clerk 

will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  California  (Mr.  Ckan- 
STON),  for  himself  and  others,  proposes  an 
amendment  numbered  1431. 

Mr.  CRANSTON.  I  ask  imanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  out  all  after  the  enacting  clause 
through  the  end  of  title  I  and  insert  In  lieu 
thereof  the  following: 

That  this  Act  may  be  cited  as  the  "Adop- 
tion Reform  Act  of  1977". 

TITLE  I— ADOPTION  OPPORTUNITIES 

FINDINGS  AND  DECLARATION  OF  PintPOSE 

Sec  101.  The  Congress  hereby  finds  that 
many  thousands  of  children  remain  In  in- 
stitutions or  foster  homes  solely  because  of 
legal  and  other  barriers  to  their  placement 
In  permanent,  adoptive  homes;  that  the 
majority  of  such  children  are  of  school  age, 
handicapped,  or  both;  that  adoption  may  be 
the  best  alternative  for  assuring  the  healthy 
development  of  such  children;  that  there 
are  qualified  persons  seeking  to  adopt  such 
children  vrho  are  unable  to  do  so  becaxise  of 
barriers  to  their  placement;  and  that.  In 
order  both  to  enhance  the  stability  and  love 
of  the  child's  home  environment  and  to 
avoid  wasteful  expenditures  of  public  funds, 
such  children  should  not  be  maintained  in 
foster  care  or  institutions  when  adoption  Is 
appropriate  and  families  for  them  can  be 
found.  It  is,  therefore,  the  purpose  of  this 
title  to  facilitate  the  elimination  of  barriers 
to  adoption  and  to  provide  permanent  and 
lowing  home  environments  for  children  who 
would  benefit  by  adoption,  particularly 
children  with  special  needs  by — 

( 1 )  promoting  the  establishment  of  model 
adoption  legislation  and  procedures  in  the 
States  and  territories  of  the  United  States  in 
order  to  eliminate  jurisdictional  and  legal 
obstacles  to  adoption; 

(2)  providing  a  mechanism  for  the  De- 
partment of  Health,  Education,  and  Welfare 
to  (A)  promote  quality  standards  for  adop- 
tion services  (including  pre-placement,  post- 
placement,  and  post-adoption  counseling 
and  standards  to  protect  the  rights  of  chil- 
dren in  need  of  adoption),  and  (B)  provide 
for  a  national  adoption  and  foster  care  in- 
formation data  gathering  and  analysis  sys- 
tem and  a  national  adoption  information  ex- 
change system  to  bring  together  children  who 
would  benefit  by  adoption  and  qualified  pros- 
pective adoptive  parents  who  are  seeking 
such  children. 

MODEL   ADOPTION   LECISLATION   AND   PROCEDURES 

Sec.  102.  (a)  Not  later  than  eighteen 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  Health,  Education,  and 
Welfare  (hereinafter  referred  to  as  the  "Sec- 
retary") shall  Issue,  based  on  the  recom- 
mendations of  the  panel  described  in  sub- 
section (b)  of  this  section,  proposed  model 
adopted  legislation  and  procedures  and  pub- 
lish such  proposal  in  the  Federal  Register 
for  comment.  After  soliciting  and  giving  due 
consideration  to  the  comments  of  Interested 
individuals,  groups,  and  organizations  and 
consulting  further  with  such  panel,  the  Sec- 
retary shall  issue  and  publish  model  adoption 
legislation  and  procedures  which  shall  not 
conflict  with  the  provisions  of  any  interstate 
compact   in   operation   pursuant   to   which 


States  are  making,  superTlsing,  or  regulating 
placements  of  children. 

(b)(1)  Not  later  than  ninety  days  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary shaU  appoint  a  panel  (hereinafter  re- 
ferred  to  as  the  "panel")  to  be  composed 
of  not  less  than  eleven  nor  more  than  sev- 
enteen members  generally  representative  of 
public  and  voluntary  organizations,  agen- 
cies, and  persons  Interested  and  with  ex- 
pertise and  experience  in  facilitating  the 
achievement  of  the  purposes  of  this  title  (in- 
cluding, but  not  limited  to,  National,  State, 
and  local  child,  welfare  organizations,  in- 
cluding those  representative  of  minorities, 
and  adoptive  parent  organizations).  The 
panel  shall  (A)  review  current  conditions, 
practices,  and  laws  relating  to  adoption,  with 
special  reference  to  their  effect  on  facilitat- 
ing or  Impeding  the  location  of  suitable 
adoptive  homes  for  children  who  would  bene- 
fit by  adoption  and  the  completion  of  suita- 
ble adoptions  for  such  children;  and  (B)  not 
later  than  twelve  months  after  the  date  on 
which  the  members  of  the  panel  have  been 
appointed,  propose  to  the  Secretary  model 
(including  adoption  assistance  agreement) 
legislation  and  procedures  relating  to  adop- 
tion designed  to  facilitate  adoption  by  fami- 
lies of  all  economic  levels. 

(2)  The  panel  shall  be  terminated  thirty 
days  after  the  Secretary  publishes  the  final 
model  legislation  and  procedures  pursuant 
to  subsection  (a)  of  this  section. 

(3)  Members  of  the  panel,  other  than 
those  regularly  employed  by  the  Federal 
Government,  while  serving  on  business  of 
the  panel  shall  be  entitled  to  receive  com- 
pensation at  a  rate  not  in  excess  of  the  dally 
equivalent  of  the  rate  payable  to  a  GS-lS 
employee  under  section  6322  of  title  6, 
United  States  Code,  Including  traveltlme; 
and,  while  so  serving  away  from  their  homes 
or  regular  places  of  business,  they  may  be 
allowed  travel  expenses  (Including  per  diem 
in  lieu  of  subsistence)  as  authorized  by  sec- 
tion 6703  of  such  title  for  persons  in  the 
Oovernment  Eervlce  employed  intermittently. 

(c)  The  Secretary  shall  take  such  steps  as 
he  or  she  deems  necessary  to  encourage  and 
facilitate  the  enactment  in  each  State  of 
comprehensive  adoption  assistance  legisla- 
tion and  the  establishment'  In  each  State  of 
the  model  legislation  and  procedures  pub- 
lished pursuant  to  subsection  (a)  of  thto 
section. 

INFORMATION   AND   SERVICES 

Sec  103.  (a)  The  Secretary  shall  establish 
in  the  Department  of  Health,  Education,  and 
Welfare  an  appropriate  administrative  ar- 
rangement to  provide  a  centralized  focus  for 
planning  and  coordinating  of  all  depart- 
mental activities  aifecting  adoption  and  fos- 
ter care  and  for  carrying  out  the  provisions 
of  this  title.  The  Secretary  shall  make  avail- 
able such  consultant  services  and  personnel, 
together  with  appropriate  administrative  ex- 
penses, as  are  necessary  for  carrying  out  such 
purposes. 

(b)  In  connection  with  carrying  out  the 
provisions  of  subsection  (a)  of  this  section, 
the  Secretary  shall — 

(1)  provide  (directly  or  by  grant  to  or  con- 
tract with  public  or  private  nonprofit  agen- 
cies and  organizations)  for  the  establishment 
and  operation  of  a  national  adoption  and 
foster  care  data  gathering  and  analysis  sys- 
tem utilizing  data  collected  by  States  pur- 
suant to  requirements  of  law; 

(2)  conduct  (directly  or  by  grant  to  or 
contract  with  public  or  private  nonprofit 
agencies  or  organizations)  an  education  and 
training  program  on  adoption,  and  prepare, 
publish,  and  disseminate  (directly  or  by 
grant  to  or  contract  with  public  or  private 
nonprofit  agencies  and  organizations)  to  all 
interested  parties,  public  and  private  agen- 
cies and  organizations  (including,  but  not 
limited  to,  hospitals,  health  care  and  family 
planning  clinics,  and  social  services  agen- 
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eles) ,  and  governmental  bodies,  information 
and  education  and  training  materials  regard- 
ing adoption  and  adoption  assistance  pro- 
grams; 

(3)  notwithstanding  any  other  provision 
of  law.  provide  (directly  or  by  grant  to  or 
contract  with  public  or  private  nonprofit 
agencies  or  organizations)  for  (A)  the  op- 
eration of  a  national  adoption  information 
exchange  system  (including  only  such  in- 
formation as  is  necessary  to  facilitate  the 
adoptive  placement  of  chUdren,  utilizing 
computers    and    data    processing    methods 

•'to  assist  in  the  location  of  children  who 
would  benefit  by  adoption  and  in  the  place- 
ment in  adoptive  homes  of  children  awaiting 
adoption)  and  (B)  the  coordination  of  such 
system  with  slmUar  State  and  regional  sys- 
tems; 

(4)  provide  (directly  or  by  grant  to  or 
contract  with  public  or  private  nonprofit 
agencies  or  organizations,  including  par- 
ent groups)  for  the  provision  of  technical 
assistance  In  the  planning,  improving,  de- 
veloping, and  carrying  out  of  programs  and 
activities  relating  to  adoption;  and 

(6)  consult  with  other  appropriate  Fed- 
eral departments  and  agencies  in  order  to 
promote  maximum  coordination  of  the 
services  and  benefits  provided  under  pro- 
grams carried  out  by  such  departments  and 
agencies  virlth  those  carried  out  by  the 
Secretary,  and  provide  for  the  coordination 
of  such  aspects  of  all  programs  within  the 
Department  of  Health,  Education,  and  Wel- 
fare relating  to  adoption. 

STUDY    OF    UNLICENSED    ADOPTION    PLACEMENTS 

Sec.  104  (a)  The  Secretary  shall  provide 
for  a  study  (the  results  of  which  shall  be 
reported  to  the  appropriate  committees  of 
the  Congress  not  later  than  eighteen 
months  after  the  date  of  enactment  of  this 
Act)  designed  to  determine  the  nature, 
scope,  and  effects  of  the  Interstate  (and,  to 
the  extent  feasible,  intrastate)  placement 
of  children  In  adoptive  homes  (not  includ- 
ing stepparents  or  relatives  of  the  child  in 
question)  by  persons  or  agencies  which  are 
not  licensed  by  or  subject  to  regulation  by 
any  governmental  entity. 

Sec  106.  There  are  authorized  to  be  ap- 
propriated (5,000,000  for  the  fiscal  year  end- 
ing September  30,  1978,  and  such  sums  as 
may  be  necessary  for  the  succeeding  three 
fiscal  years  to  carry  out  this  title. 

Mr.  CRANSTON.  Mr.  President,  this 
amendment,  which  I  offer  on  behalf  of 
the  Subcommittee  on  Child  and  Human 
Development  and  the  chairman  and 
ranking  minority  member  of  the  full 
Human  Resources  Committee  along  with 
seven  other  cosponsors,  revises  the  text 
of  title  I  of  the  bill  to  take  into  account 
certain  adoption  assistance  provisions  in 
the  bill  as  reported  which  have  now  been 
substantially  incorporated  into  HJR. 
7200  as  ordered  reported  by  the  Finance 
Committee. 

Mr.  President,  I  move  adoption  of 
amendment  No.  1431. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  in 
the  nature  of  a  substitute  for  the  com- 
mittee substitute. 

Mr.  CRANSTON.  Mr.  President,  this 
is  only  a  partial  substitute.  It  is  only  for 
title  I. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  question  is  on  agree- 
ing to  the  perfecting  amendment  to  the 
committee  amendment  in  the  nature  of 
a  substitute. 

The  amendment  was  agreed  to. 

AMENDMENT  NO.  634 

Mr.  CRANSTON.  Mr.  President.  I  caU 
up  amendment  No.  624,  which  I  offer  on 


behalf  of  the  Senator  from  Illinois  (Mr. 
Percy)  ,  myself,  and  other  Senators. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as' 
follows : 

The  Senator  from  California  (Mr.  Crans- 
ton), in  behalf  of  himself,  Mr.  Perot,  and 
others,  offers  an  amendment  numbered  624. 

Mr.  CRANSTON.  I  ask  unanimous 
consent  that  further  reculing  of  the 
amendment  be  dispensed  with. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  34,  line  4,  Insert  "(1) "  after  "(a) ". 

On  page  34,  Insert  between  lines  18  and  19 
the  following: 

"(2)  Section  5  of  such  Act  is  further 
amended  by — 

"(A)  inserting  '(a)'  after  'Sec  6.';  and 

"(B)  adding  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"'(b)(1)  There  are  authorized  to  be  ap- 
propriated (2,000,000  for  the  fiscal  year  end- 
ing September  30,  1978,  and  (2,000,000  for 
the  fiscal  year  ending  September  30,  1979,  for 
the  purpose  of  making  grants  and  entering 
into  contracts  (under  sections  2(b)  (6)  (re- 
lating to  research) ,  4(a)  (relating  to  demon- 
stration projects),  and  4(b)(1)  (relating  to 
grants  to  States) )  for  programs  and  projects 
designed  to  prevent,  Identify,  and  treat  sexual 
abuse  of  children,  including  programs  Involv- 
ing the  treatment  of  family  units. 

"  '(2)  Of  the  sums  appropriated  under  this 
subsection,  not  more  than  20  per  bentum 
shall  be  expended  under  section  2(b)(6). 

"  '  (3)  As  used  in  this  subsection,  the  term — 

"  '(A)  "sexual  abuse"  includes  the  obscene 
or  pornographic  photographing,  filming,  or 
depiction  of  children  for  commercial  pur- 
poses, or  the  rape,  molestation.  Incest,  prcs- 
tltution,  or  other  such  forms  of  sexual  ex- 
ploitation of  children  under  circumstances 
which  Indicate  that  the  child's  health  or  wel- 
fare Is  harmed  or  threatened  thereby,  at.  de- 
termined in  accordance  with  regulations  pre- 
scribed by  the  Secretary:  and 

"  '(B)  "child"  or  "children"  means  any  in- 
dividual who  has  not  attained  the  age  of 
eighteen. 

"  '(4)  (A)  Nothing  contained  in  the  provi- 
sions of  this  subsection  shall  be  construed 
as  prohibiting  the  use  of  funds  appropriated 
under. subsection  (a)  for  programs  and  proj- 
ects described  In  subsection  (b),  nor  be  con- 
strued to  prohibit  programs  or  projects  re- 
ceiving funds  under  subsection  (a)  from  re- 
ceiving funds  under  subsection  (b). 

"'(B)  No  funds  shall  be  obligated  or  ex- 
pended under  this  subsection  unless  an 
amount  at  least  equal  to  the  amount  of 
funds  appropriated  in  fiscal  year  1977  has 
been  appropriated  for  programs  and  projects 
under  subsection  (a)  for  any  succeeding  fis- 
cal year.' ". 

On  page  34,  line  19,  strike  "(b)"  and  sub- 
stitute "(c)". 

On  page  34,  line  21,  strike  "(c)"  and  sub- 
stitute "(d)". 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  provides  additional  focus  for 
research  and  services  regarding  sexual 
abuse  of  children. 

I  move  adoption  of  amendment  no.  624. 

The  amendment  was  agreed  to. 

UP  AMENDMENT  973 

(Purpose:  To  make  technical  corrections  in 
S.  961.) 

Mr.  CRANSTON.  Mr.  President,  I  send 
to  the  desk,  on  behalf  of  the  committee, 
an  imprinted  amendment  to  correct 
technical  errors  in  the  designation  of 
U.S.  code  citations  for  the  child  abuse 


prevention  and  treatment  act  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  CsUfomia  (Mr.  Ckavs- 
TON)  proposes  an  unprlnted  amendment 
numbered  973. 

On  page  34,  line  6 — 

Mr.  CRANSTON.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  34.  line  6,  strike  out  "8106"  and 
Insert  In  lien  thereof  "5104". 

On  page  34,  Une  19.  strike  out  "SlOSCa)" 
and  Insert  In  lieu  thereof  "6103(a)". 

On  page  34.  lines  21  and  22,  strike  out 
"5105(b)  (1)"  and  Insert  In  Ueu  thereof  "5103 
(b)(1)". 

On  page  35,  line  2.  strike  out  "5103"  and 
Insert  In  lieu  thereof  "5101". 

On  page  36,  line  12,  strike  out  "establish- 
ing" and  insert  In  lieu  thereof  "established". 

On  page  36,  line  16,  strike  out  "5105(b)  (3) " 
and  insert  in  lieu  thereof  "5103(b)  (2)". 

On  page  36,  line  25,  strike  out  "6107"  and 
Insert  In  lieu  thereof  "5106". 

Mr.  CRANSTON.  Mr.  President,  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFIC:!ER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP   AMENDMENT    NO.    974 

(Purpose:  To  define  child  as  a  person  under 
eighteen  or  as  defined  by  state  law  for 
purposes  of  the  Child  Abuse  Prevention 
and  Treatment  Act.) 

Mr.  CRANSTON.  Mr.  President.  I  send 
to  the  desk,  on  behalf  of  the  Senator 
from  Wyoming  (Mr.  Wallop),  an  im- 
printed amendment,  and  ask  for  its  im- 
mediate consideration.     

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  California  (Mr.  Csan- 
STON) ,  for  Mr.  Wallop,  proposes  an  unprlnted 
amendment  numbered  974. 

Mr.  CRANSTON.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  36.  between  lines  12  and  13,  In- 
sert the  following  new  section : 

DEFINITION  OF  CHILD 

Sec.  203.  Section  3  of  the  Act  (42  VS.C. 
6102)  is  amended  by  inserting  a  comma  and 
"or  the  age  specified  by  the  chUd  protection 
law  of  the  State  In  question,"  after  "eight- 
een". 

On  page  36,  line  14,  strike  out  "Sec  203." 
and  Insert  In  lieu  thereof  "Sec.  204.". 

On  page  36,  line  25,  strike  out  "Sec  204." 
and  insert  in  lieu  thereof  "Sec  205.". 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  would  amend  the  Child 
Abuse  Prevention  and  Treatment  Act  to 
permit  a  State,  such  as  Wyoming,  to  re- 
ceive funds  under  the  State  grant  pro- 
gram where  the  State  law  provides  for 
the  reporting  of  child  abuse  and  neglect 
for  persons  imder  an  age  lower  than  18. 
16  in  the  case  of  Wyoming.  No  other 
State  Is  affected  by  this  amendment.  I 
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believe  this  amendment  is  noncontro- 
verslal.  .    .    ^  ^ 

Mr.  WALLOP.  Mr.  President,  today 
through  the  Senator  from  California,  Mr. 
CiiAifSTON,  I  am  offering  an  amendment 
to  title  n  of  8.  961,  the  Amendments  to 
the  Child  Abuse  Prevention  and  Treat- 
ment Act.  which  would  amend  the  defi- 
nition of  "child"  in  the  1974  act.  Under 
existing  law,  "child"  is  defined  as  a  per- 
son under  the  age  of  18.  My  proposal 
would  incorporate  the  definition  of  child 
under  State  chUd  protection  statutes 
where  that  definition  differs  from  the 
FMeral  law.  Section  5102  of  title  42 
would  be  amended  to  read  as  follows: 

For  purposes  of  thla  cbapter  the  term 
"child  Abuse  and  neglect"  means  the  physical 
or  menUl  Injury,  sexual  abuse,  negligent 
treatment,  or  maltreatment  of  a  child  under 
the  age  of  eighteen,  or  the  age  specified  by 
the  child  protection  law  of  the  state  in 
question,  by  a  person  who  Is  responsible  for 
the  child's  welfare  under  circumstances 
which  Indicate  that  the  child's  health  or  wel- 
fare Is  harmed  or  threatened  thereby,  as  de- 
termined In  accordance  with  regulation  pre- 
scribed by  the  Secretary. 

The  purpose  of  the  act  is  to  prevent 
and  treat  child  abuse  throughout  the 
United  States.  Grants  are  made  available 
to  States  to  assist  the  States  in  develop- 
ing, strengthening  and  carrying  out 
child  abuse  and  neglect  prevention  and 
treatment  programs.  In  order  to  qualify 
for  Federal  moneys,  a  State  must  have 
in  effect  a  child  abuse  and  neglect  law 
which  defines  child  as  a  person  under  the 
age  of  18  in  accordance  with  the  1974 
act. 

This  requirement  has  worked  a  grave 
injustice  on  my  own  State  of  Wyoming. 
The  Wyoming  State  Legislature  passed  a 
child  abuse  and  neglect  law  which  took 
effect  on  May  27,  1977.  The  Child  Pro- 
tective Services  Act  is  designed  to  pro- 
tect the  best  interests  of  the  child,  to 
offer  protective  services  when  necessary 
to  prevent  any  harm  to  the  child  or  any 
other  children  living  in  the  home,  to 
protect  children  from  abuse  or  neglect 
which  Jeopardizes  their  health  or  wel- 
fare, to  stabilize  the  home  environment 
and  to  preserve  family  life  whenever 
possible. 

rnie  WycMnlng  statute  defines  "child" 
as  any  person  imder  the  age  of  16.  After 
assessing  the  needs  of  the  State,  and 
given  the  availability  of  other  programs 
for  those  young  adults  between  the  ages 
of  16  and  18,  the  State  legislature  fixed 
16  as  the  statutory  age. 

Because  the  definition  differs  from  the 
1974  act  which  applies  to  children  up 
through  the  age  of  18,  Wycnning  is 
deemed  ineligible  for  grant  moneys. 
Surely  this  could  not  have  been  the  in- 
tent of  the  Congress  when  it  enacted  this 
legislation  In  1974.  Congress  intended 
then,  as  it  does  now,  to  encourage  States 
to  enact  child  protection  laws  and  to  as- 
sist them  in  combating  child  abuse  and 
neglect  through  Federal  grants.  Wyo- 
ming has  been  committed  to  eliminating 
child  abuse  and  has  gone  a  long  way  to- 
ward reaching  that  end.  To  cite  but  one 
example,  we  have  established  a  number 
of  child  protection  teams  which  have 
offered  assistance  to  troubled  areas 
throughout  the  State.  Gillette,  Rock 
Springs  and  Douglas  are  but  a  sampling 


of  the  communities  which  have  bene- 
fited from  State  programs. 

This  sunendment  would  enable  Wyo- 
ming to  build  a  bigger  and  better  state- 
wide child  abuse  prevention  program.  By 
amending  the  definition  of  "chUd"  in  the 
act,  Wyoming  will  bectwne  eligible  for 
grant  moneys  which  are  desperately 
needed  to  accomplish  the  goals  set  forth 
in  both  the  Federal  act  and  our  State 
statute. 

I  thank  the  Senator  from  California 
for  his  kind  help  and  generous  support. 

Mr.  CRANSTON.  Mr.  President,  I 
move  the  adoption  of  the  amendment. 

The  PRESromO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  with 
these  amendments,  S.  961  will  provide  for 
the  following  in  the  adoption  area: 

First,  creation  of  a  panel  of  experts  in 
the  Department  of  HeaJth,  Education, 
and  Welfare  to  develop  a  model  State 
adoption  law,  including  adoption  assist- 
ance programs.  The  development  of  such 
model  legislation  will  be  of  particular  im- 
portance in  reducing  the  types  of  inter- 
state barriers  which  make  efforts  to  adopt 
a  child  across  State  lines  a  maze  of  red- 
tape  and  legal  obstacles ; 

Second,  establishment  of  an  adoption 
information  exchange  system  to  match 
waiting  children  with  adoptive  parents; 

Third,  require  HEW  to  gather  sufficient 
data  nationally  so  State  adoption  and 
foster  care  programs  can  be  properly 
evaluated ; 

Fourth,  provide  for  information  clear- 
inghouse and  education  and  training  ma- 
terials in  the  area  of  adoption  programs; 
and 

Fifth,  require  HEW  to  conduct  a  study 
of  so-called  black  market  adoptions 
through  imlicensed  agencies. 

With  respect  to  the  Child  Abuse  Pre- 
vention and  Treatment  Act,  S.  961  will 
continue  the  program  for  an  additional 
2  years  at  the  present  authorization  level 
of  $25  million  with  an  additional  $2  mil- 
lion authorized  for  special  research  and 
programs  related  to  sexual  abuse  of  chil- 
dren. The  bill  also  calls  for  the  improve- 
ment of  the  quality  of  research  being 
conducted  on  how  to  prevent  and  treat 
child  abuse  by  directing  the  National 
Child  Abuse  Prevention  Center  to  de- 
velop research  priorities.  S.  961  also  im- 
proves existing  law  by  requiring  the  Na- 
tional Child  Abuse  Prevention  Center  to 
develop  a  comprehensive  plan  of  action 
and  to  add  public  members  to  the  child 
abuse  advisory  board. 

Mr.  President,  I  believe  that  the  pas- 
sage of  these  two  measures — the  adw 
tion  reform  and  child  abuse  legislation — 
along  with  action  on  adoption  assistance 
and  child  welfare  provisions  in  the  Fi- 
nance Committee's  bill  will  mean  much 
to  the  hundreds  of  thousands  of  un- 
fortunate children  in  this  country  who 
will  be  affected  by  this  legislation. 

ADOPTION  REFORM  PROVISIONS 

Mr.  President,  I  introduced  S.  961, 
the  proDosed  Opportimities  for  Adop- 
tion Act,  on  March  9  of  this  year. 
Title  I  of  the  bill— the  adoption  re- 
form title — represents  the  culmination 
of  more  than  5  years  of  research,  draft- 


ing, counseling  with  experts  in  the  adop- 
tion field,  redrafting,  and  introduction 
into  the  legislative  process — first  in  the 
93d  Congress,  and  again  in  the  94th.  The 
first  hearings  on  the  addition  proposals 
were  held  during  the  summer  of  1975 
by  the  former  chairman  of  the  Senate 
Subcommittee  on  Children  and  Youth, 
now  Vice  President  Mondale.  When  we 
were  unsuccessful  because  of  time  pres- 
sures last  Congress  in  securing  Senate 
passage  of  the  Opportimities  for  Adop' 
tion  Act,  I  introduced  the  new  version— 
S.  961— in  the  95th  Congress. 

HEARINGS  ON  AOOmOM  RBTOBK 

I  called  hearings  on  S.  961  on  April  4, 
1977,  as  one  of  my  first  actions  as  chair- 
man of  the  newly  designated  Subcom- 
mittee on  Child  and  Human  Develop- 
ment of  the  Human  Resources  Commit- 
tee. The  hearings  dramatically  demcm- 
strated  the  disincentives  to  adoption  in- 
herent in  our  present  foster-care  sys- 
tem, and  demonstrated  as  well  that  there 
are  many  compassionate  adults  who  are 
eager  to  shower  love  and  affection  on 
cliildren  with  special  needs  if  only  they 
could  be  freed  from  the  limbo  of  foster 
cart.  The  hearings  increased  my  own 
enthusiasm  about  the  prospect  of  pro- 
viding more  meaningful  and  stable  lives 
for  many  of  these  youngsters  who  in  the 
present  system  have  no  hope  of  ever  re- 
turning to  their  homes  of  birth,  and  for 
making  a  real  difference  in  the  other- 
wise uncertain,  too  often  hopeless,  lives 
of  thousands  of  children. 

Those  testifying  in  favor  of  8.  961  at 
the  April  4  hearing  include  parents  who 
had  adopted  special  needs  children  and 
who,  I  must  Euid,  were  among  the  finest 
and  most  extraordinary  public  witnesses 
I  have  ever  heard — Joe  and  Laurie 
Flynn,  Pennsylvanians  who  are  the  par- 
ents of  10  children,  5  of  whom  are 
adopted,  Ruthann  and  Henry  Haussling, 
Virginians  who  have  Just  initiated  adop- 
tion proceedings  for  their  fifth  "special 
needs"  child,  and  Meg  and  Allen  Tucker, 
also  from  Virginia,  and  the  adoptive 
parents  of  Jenny  and  Brian,  two  "special 
needs"  children.  When  Jenny  came  to 
the  Tuckers  she  was  3  years  old,  was 
legally  blind,  had  deformed  hands,  and 
was  diagnosed  as  mentally  retarded.  She 
lived  with  her  new  parents  for  8  months 
before  speaking.  She  became  hysterical 
at  the  sights  of  a  suitcase — a  reaction, 
according  to  her  parents,  caused  by  the 
fact  that,  before  coming  to  the  Tuckers, 
each  of  the  eight  times  she  left  the  hos- 
pital after  corrective  surgery,  she  was 
brought  to  a  different  foster  home.  The 
emotional  impact  of  such  instability  on 
a  child  of  three  is  difficult  to  compre- 
hend. But  Jenny's  awareness  of  what 
was  happening  to  her  was  acute — once 
mistakenly  diagnosed  as  mentally  re- 
tarded, she  is  now  a  top  student  in  her 
second  grade  class. 

Mr.  President,  also  testifying  in  favor 
of  S.  961  were  representatives  of  the 
North  American  Center  on  Adoption  of 
the  Child  Welfare  League  of  America, 
the  North  American  Council  on  Adopta- 
ble  Children— an  adoptive  parents  group 
representing  over  500  local  organiza- 
tions— the  National  Conference  of  Cath- 
oUc  Charities,  the  Edna  McConnell  Clark 
Foundation — a  group  which  devotes  its 
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resources  to  bettering  the  lives  of  chil- 
dren caught  in  the  foster  care  system — 
and  a  representative  from  the  State  of 
Michigan's  Social  Services  Department. 
In  addition,  the  subcommittee  received 
letters  of  support  for  the  bill  from  all 
areas  of  the  country. 

The  only  witnesses  testifying  to  less 
than  enthusiastic  support  for  S.  961  were 
tiiose  representing  the  Department  of 
Health,  Education,  and  Welfsire.  They 
indicated  their  support  for  the  concepts 
embodied  in  S.  961,  but  asked  that  action 
on  the  bill  be  deferred  pending  the  de- 
velopment by  the  Department  of  an 
overall  social  services  delivery  system 
strategy,  but  even  tliis  mild  reluctance 
was  soon  to  be  withdrawn. 

ADMINISTRATION    SUPPORT 

Shortly  after  the  hearings.  Mr.  Presi- 
dent, Vice  President  Mondale,  sparked 
by  congressional  concern,  initiated  dis- 
cussions within  the  administration  in  an 
effort  to  accelerate  work  on  proposals 
for  reform  in  this  area.  On  July  12,  after 
scores  of  hours  of  discussion  and  nego- 
tiations within  the  Administration  and 
between  congressional  staffs  and  HEW 
and  White  House  staffs,  the  Vice  Presi- 
dent unveiled  a  major  administration 
proposal  to  reform  the  present  Federal 
foster  care  system  and  to  remove  the 
present  disincentives  to  the  adoption  of 
"special  needs"  children  which  our  fos- 
ter care  system  perpetuates.  Two  weeks 
later,  on  July  26, 1  introduced  on  behalf 
of  the  administration  legislation  em- 
bodying that  proposal — S.  1928,  the  pro- 
posed Child  Welfare  Amendments  of 
1977.  S.  1928  was  referred  to  the  Com- 
mittee on  Finance,  and  was  considered 
by  the  committee  in  conjunction  with 
its  work  on  H.R.  7200,  the  House-passed 
legislation  to  amend  the  Social  Security 
Act.  A  few  weeks  ago,  the  Finance  Com- 
mittee ordered  H.R.  7200  reported  with 
the  adoption  provisions  in  S.  1928  ac- 
cepted virtually  Intact  as  part  of  HJl. 
7200. 

The  adoption  provisions  of  S.  1928  and 
HJl.  7200  were  derived  from  section  103 
of  S.  961  which  authorizes  Federal  finan- 
cial participation  in  adoption  ttssistance 
programs.  Briefiy,  the  Finance  Commit- 
tee bill  specifically  would  permit  the  use 
of  foster  care  maintenance  money — title 
IV-A  of  the  Social  Security  Act— and 
medicaid  funds— title  XIX  of  the  Social 
Security  Act — for  adoption  assistance  to 
meet  the  costs  associated  with  caring  for 
a  "special  needs"  child  who  might  other- 
wise have  been  relegated  to  spending  his 
or  her  childhood  years  in  foster-care 
placements. 

Adoption  assistance  is  a  practice 
whereby  financial  assistance  and  serv- 
ices to  meet  the  special  needs  of  hard-to- 
place  children  are  provided  to  the  adop- 
tive famihes  when  their  inability  to  pro- 
vide financially  for  a  child's  needs  is  the 
sole  factor  preventing  them  from  pro- 
viding an  adoptive  home  for  a  waiting 
child.  Adoption  assistance  programs 
have  proven  to  be  much  less  costly  than 
institutional  care,  and  in  many  in- 
stances, less  costly  than  long-term  fos- 
ter care. 

It  should  be  pointed  out  that  many  of 
these  "special  needs"  children  have  pre- 


existing medical  conditions  which  the 
adoptive  parents'  medical  insurance  car- 
rier will  not  cover.  This  sitution  is  one 
of  the  primary  barriers  to  adoption  of 
these  children. 

BXNXriTS  OP  ADOPTION  A88I8TANCX 

Mr.  President.  I  recently  received  a 
letter  from  a  San  Jose,  Calif.,  resident 
expressing  her  support  for  this  legisla- 
tion, and  sharing  with  me  a  personal  ex- 
perience—which I  would  like  to  share 
with  my  colleagues — demonstrating  one 
aspect  of  the  potential  benefits  of  per- 
mitting medicaid  coverage  in  adoption 
situations. 

This  parent  wrote: 

We  have  a  termUially  111  foster  child,  13 
years  old,  who  was  abandoned  as  an  Infant. 
She  has  been  In  several  foster  homes  and 
hospitals,  and  came  to  us  last  December. 

Only  those  who  know  her  and  see  her 
frequently  can  appreciate  what  the  knowl- 
edge that  she  can  be  adopted  has  done 
for  her. 

In  terms  of  both  physical  and  emotional 
health,  this  factor  has  surely  had  as  great 
an  Impact  on  her  life  as  modern  medicine. 

Mr.  President,  California  has  a  suc- 
cessful adoption  assistance  program 
which  demonstrates  the  cost-effective 
benefit  of  the  adoption  assistance  prac- 
tice. 

Since  1970,  over  3,000  children  in  Cal- 
ifornia have  been  placed  in  adoptive 
homes  under  this  program.  In  Los  An- 
geles County  alone,  during  the  period 
1975  through  1976,  873  children  who  had 
been  in  long-term  foster  care  were  placed 
in  adoptive  homes,  267  being  placed  with 
some  financial  assistance  to  their  fam- 
ilies. The  cost  savings  for  that  1-year 
period  were  $1,327,523.  The  county  has 
estimated  that  if  these  267  children  were 
carried  in  foster  care  until  the  age  of  18, 
the  additional  cost  to  the  county  over 
that  period  would  have  been  $16,777,651 
not  including  the  additional  costs  in 
service  and  administration.  There  is  no 
reason  to  believe  that  these  figures  are 
atypical  of  the  cost  savings  available  by 
subsidizing  the  adoption  of  "hard-to- 
place"  children. 

The  Children's  Bureau  of  HEW,  in  a 
January  1975  unpublished  report,  has 
documented  additional  examples  of  the 
cost  savings  of  adoption  assistance 
agreements.  In  a  survey  of  several  States 
that  have  subsidized  adoption  programs, 
the  monetary  saving  for  the  adoption  of 
hard-to-place  children  is  measured  by 
the  cost  which  would  have  been  alisorbed 
by  the  State  if  the  child  were  not 
adopted.  For  example,  the  Children's 
Bureau  estimates  that  the  average  cost 
of  caring  for  a  child  in  a  residential 
institution  is  between  $20  and  $30  a  day, 
or  between  $7,000  to  $10,000  per  year.  In 
one  of  the  reports  on  the  State  surveys 
it  was  estimated  that  by  providing  as- 
sistance for  the  adoption  of  a  3-year-old 
child  who  might  otherwise  have  re- 
mained in  an  institution  for  retarded 
persons,  the  State  was  saving  (even  with 
the  assistance)  $7,320  per  year.  It  was 
estimated  that  the  total  savings  which 
would  result  from  the  adoption  of  that 
one  child  would  be  $131,760  for  the 
period  until  the  child  reached  age  21. 


RKLATIONSRIP  OP  PINAirCE  COKKRTBS  ■ti.t. 

TO  s.  est 
lUi.  President,  the  need  for  the  adop- 
tion assistance  provisions  in  the  State 
grant  section— section  103(f)— of  S.  961 
no  longer  exists  as  a  result  of  the 
Finance  Committee  bill's  specific  provi- 
sions for  Federal  financial  participation 
in  adoption  assistance  tlirough  the  fos- 
ter care  and  medicaid  titles  of  the  Social 
Security  Act.  Section  103(f)  of  S.  961 
very  generally  specified  through  a  "not- 
withstanding clause"  that  no  child  who 
is  placed  for  adoption  and  who  is  receiv- 
ing assistance  under  any  Federal  assist- 
ance program  should  loose  eligibility  for 
that  assistance  solely  by  reason  of  the 
child's  adoption.  But  the  specific  mech- 
anism for  that  authorization  was  not 
a  part  of  S.  961.  It  had  always  been  our 
intention  to  work  on  the  section  103(f) 
proposal  with  the  Finance  Committee. 
I  am  delighted  that  the  Finance  Com- 
mittee, by  its  action  in  incorporating  the 
adoption  provisions  of  S.  1928  into  HJR. 
7200,  has  endorsed  this  approach  to  pro- 
viding stability  for  children.  This  truly 
is  a  giant  step  forward  for  the  estimated 
120,000  children  now  in  foster  care 
waiting  to  be  adopted. 

AMENDMENT  NO.  1431  TO  B.  SSI 

Mr.  President,  with  the  development 
of  the  administration's  support  for 
adoption  reform  and  the  Finance  Com- 
mittee's endorsement  of  Federal  finan- 
cial participation  in  adoption  subsidy, 
the  sponsors  of  S.  961  have  introduced 
an  amendment  to  title  I  of  the  bill  which 
removes  the  State  grant  section — section 
103 — and  makes  minor  changes  in  the 
sections  102,  104,  and  105  requirements 
of  S.  961  consistent  with  administration 
wishes  as  expressed  during  our  work  in 
developing  S.  1928.  It  also  modifies  the 
authorization  of  appropriations  con- 
tained in  section  106. 

I  was  delighted  that  my  colleague 
from  California,  the  ranking  minority 
member  of  the  Subcommittee  on  Child 
and  Human  Development,  (Mr.  Hata- 
KAWA)  has  expressed  his  wish  to  Join  in 
cosponsorship  with  us  of  Amendment 
No.  1431. 1  particularly  value  his  support 
for  our  effort. 

BARRIERS  TO   INTERSTATE  PLACEMENT 

Amendment  No.  1431,  in  section  102, 
retains  the  basic  mechanism  from  S.  961 
for  identifying  the  barriers  to  interstate 
placement  and  for  recommending  solu- 
tions to  the  problems  they  pose  by  calling 
for  the  development  of  model  State 
adoption  legislation  and  procedures  to  be 
Issued  and  published  by  the  Secretary  of 
HEW. 

MODEL   LAWS 

In  my  introductory  remarks  on  S.  961, 
I  summarized  the  extent  of  those  bar- 
riers to  interstate  placements.  I  would 
like  at  this  point  to  include  an  excerpt 
from  my  March  9  fioor  statement  in  this 
regard: 

Barriers  To  Adoption 

In  1971,  the  Children's  Bureau  granted 
funds  to  the  ChUd  Welfare  League  of  Amer- 
ica for  a  project  designed  to  identify  the 
specific  legal  and  policy  provisions  and  prac- 
tices that  constitute  common  impediments 
to  adoption.  The  study  undertaken  by  Ro- 
berta Hunt  for  the  League's  Hesearch  Center 
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and  entitled  "Obstacles  to  Interstate  Adop- 
tion" examines  the  varying  and  sometimes 
conflicting  ways  In  which  the  States  strive 
to  achieve  both  socially  desirable  and  legally 
Incontestable  adoptions. 

Among  the  obstacles  she  summarizes  are 
the  following: 

First.  Conflicting  termination  or  relin- 
quishment proceedings  among  and  even 
within  States  which  result  In  a  situation 
where  the  adoption  of  a  child  in  one  State 
would  not  be  recognized  as  valid  were  the 
family  to  move  to  another  State. 

Second.  Local  laws  and  policies  restrict- 
ing the  right  to  consent  to  adoption  to  exec- 
utives of  local  agencies,  thereby  prohibiting 
the  transfer  of  guardianship  from  State  to 
State.  This  results  in  a  situation  where  adop- 
tive parents  must  go  to  the  State  of  the 
child's  origin  to  file  a  petition.  And  in  some 
States,  laws  restrict  the  filing  of  petitions 
to  realdents  of  that  State. 

Third.  Conflicting  State  laws  and  policies 
regarding  the  termination  of  guardianships: 
The  laws  of  one  State  making  no  provision 
for  the  termination  of  guardianship  except 
In  proceedings  for  adoption;  the  laws  of 
another  State  requiring  such  termination 
even  before  the  adoptive  placement  Is  made. 

Fourth.  Diversity  in  State  adoption  laws 
on  the  question  of  when  an  adoption  decree 
may  be  granted. 

Fifth.  The  existence  of  "importation  and 
exportation  of  children"  laws  In  some  States 
which,  while  enacted  a  century  ago  to  pro- 
vide safeguards  for  the  children  by  block- 
ing their  movement  across  State  lines,  now 
constitute  an  obstacle  to  Interstate  adoptive 
placements. 

Sixth.  The  absence  of  uniform  or  coordi- 
nated interstate  adoption  assistance  policies, 
for  expenditures  such  as  transportation,  es- 
peclaUy  where  older  children  are  Involved 
and  preliminary  visits  across  State  lines  are 
needed.  In  addition,  the  diverse  provisions 
for  subsidizing  unusual  adoption  costs  pre- 
sent obstacles  to  interstate  adoption.  For 
example,  where  a  family  in  a  State  having 
adoption  subsidy  arrangements  adopts  a 
hard-to-place  child  from  another  State,  that 
family  will  often  be  ineligible  for  subsidy 
assistance  unless  the  other  State  also  has 
a  subsidy  arrangement. 

In  her  report,  Ms.  Htmt  also  suggests  pos- 
sible solutions  to  these  obstacles,  but  con- 
cludes by  citing  the  need  for  leadership  in 
Implementing  a  plan  of  action  toward  those 
solutions. 

S.  961,  and  the  substitute  amendment 
provide  for  such  a  plan  of  action. 

Mr.  President,  the  findings  In  the 
Child  Welfare  League's  study  were  sub- 
stantiated at  the  April  4  hearing  on  S. 
961  when  the  adoptive  parent  witnesses 
told  us  of  their  experiences  with  such 
barriers.  Meg  and  Allen  Tucker  told  the 
following  story: 

In  1974,  we  applied  for  a  second  child.  The 
agency  called  to  inform  us  of  an  available 
sibling  pair.  The  younger,  an  Infant  of  9 
months,  was  healthy.  His  brother,  3  years 
old,  had  multiple  anomalies,  including  eye 
problems,  missing  fingers,  and  he  had  a  cleft 
palate  and  halrUp. 

We  visited  the  sibling  pair  and  we  wanted 
to  adopt  them  very,  very  much.  We  were  very 
Interested  in  them.  When  we  began  to  dis- 
cuss how  we  were  going  to  help  the  3-year- 
old  with  his  medical  problems,  the  redtwe 
began. 

Inswmountable  problems  arose  when  we 
began  to  consider  where  we  would  get  help. 
The  child  was  em-oUed  in  Crippled  Children's 
Bureau,  as  was  Jenny,  our  daughter. 

Jenny  was  having  a  series  of  hand  opera- 
tions at  that  time.  Crippled  Children's  Bu- 
reau was  helping  us  flnanclally,  and  they 
required  that  Jenny's  orthopedic  surgery  be 
done  at  a  hospital  In  Arlington. 


However,  Crippled  Children's  Bureau  cleft 
palate  center  Is  in  Richmond.  Our  predica- 
ment was  that  simply,  simultaneously,  we 
would  be  taking  Jenny,  for  hand  surgery,  to 
a  hospital  in  Arlington;  we  would  be  taking 
our  3-year-old  son,  for  cleft  palate  surgery, 
to  a  hospital  in  Richmond,  while  trying  to 
manage  a  baby  at  home. 

Even  if  I  went  to  Richmond,  with  the 
baby,  there  was  no  place  for  me  to  stay  with- 
out hiring  a  hotel  room — another  expense 
that  we  did  not  think  we  could  afford. 

In  lieu  of  taking  the  3-year-old  child  to 
Richmond,  we  asked  if  it  would  be  possible 
If  they  would  give  us  the  money,  and  we 
could  find  a  hospital  In  Arlington  or  around 
northern  Virginia,  which  bad  a  good  cleft 
palate  center. 

We  indicated  that  both  Children's  Hos- 
pital and  Georgetown  Center  had  excellent 
facilities.  This  would  have  made  it  possible 
for  us  to  adopt  these  handicapped  children. 

Our  suggestion  was  flatly  refused.  Not  only 
was  it  refused,  but  the  Idea  of  using  Vir- 
ginia's funds  to  pay  for  medical  services 
rendered  at  a  hospital  out  of  State  was  sim- 
ply unheard  of.  No  Interstate  reciprocity  was 
tolerated. 

Crippled  Children's  Bureau  could  not  le- 
gally make  such  a  substitution,  even  though 
they  would  eventually  pay  for  the  same 
operation  at  the  same  expense,  only  at  a 
different  location. 

As  a  result,  we  could  find  no  plausible  way 
to  adopt  them. 

...  All  we  can  tell  you.  Senator  Cranston, 
is  we  went  down  past  that  adoption  agency, 
and  stopped  in  to  say  "HI"  to  them  and  to 
show  them  Brian,  whom  they  had  not  for  1 
year,  and  those  children  were  still  not 
adopted  after  1  year. 

Mr.  President,  I  asked  Ruthann 
Haussling,  the  president  of  the  Wash- 
ington, D.C.  metropolitan  area  chapter 
of  the  Council  on  Adoptable  Children— 
the  COAC— to  tell  us  about  some  of  the 
difficulties  facing  members  of  COAC  by 
the  jurisdictional  barriers  that  confront 
parents  in  the  Washington  area.  She 
replied: 

Yes.  We  had  a  family  in  our  organization 
who,  again,  lived  in  Fairfax  County,  Va., 
and  they  had  adopted  before,  so  they  already 
did  have  a  home  study.  What  they  would 
have  needed  would  be  an  update,  a  simple 
matter;  usually,  it  is  Just  one  visit  from  a 
caseworker,  to  make  sure  the  family  Is  still 
functioning  on  an  appropriate  level. 

They  became  Interested  in  a  14-year-old 
black  Puerto  Rlcan  boy  in  New  York  State. 
And  a  14-year-old  child.  Just  on  the  basis 
of  age,  is  considered  very  hard  to  place. 

This  family  was  very  excited  about  the 
possibility  of  having  this  child  enter  their 
family.  And  there  was  no  way  they  could 
get  their  home  study  done.  They  even  tried 
to  go  to  Richmond,  and  get  Richmond  to 
order  their  local  agency,  which  was  the  Pair- 
fax  County  Department  of  Social  Services, 
to  do  the  study,  and  Richmond  Just  would 
not. 

It  is  kind  of  interesting  to  note — and  In 
no  way  are  we  trying  to  say  that  inter- 
country  placements  are  not  extremely  im- 
portant, and  they  should  definitely  be  go- 
ing on — but  if  someone  wants  to  adopt 
through,  for  instance,  David  Livingston,  or 
HOPE,  which  places  children  from  Korea, 
those  agencies  can  order  the  local  agencies 
to  do  the  studies.  But  you  cannot  get  any- 
body to  order  anyone  to  do  anything  about  a 
child  who  might  live  6  mUes  away  from  you, 
but  outside  the  Jurisdiction. 

And,  Mr.  President,  I  want  to  share 
with  my  colleagues  the  follovirlng  con- 
tribution made  to  this  dialog  by  Meg 
Tucker: 


Let  me  give  you  a  vivid  example  of  a 
roadblock  we  had,  that  scared  both  Allen 
and  myself  tremendously. 

Jenny  came  down  here;  one  of  her  hands 
was  deformed  badly,  and  we  had  been  told 
that  she  needed  a  series  of  operations,  start- 
ing right  away.  This  was  about  2  months 
after  we  had  Jenny. 

So  we  found  a  doctor,  a  very  capable  doc- 
tor. He  said  that  he  was  as  wiUlng  to  perform 
the  operations.  We  told  him  about  our  fi- 
nancial situation.  He  said  that  did  not  really 
matter,  that  he  would  go  ahead  with  it 
anyway. 

We  wrote  to  New  York  State,  saying  is 
there  any  money  you  could  give  us  to  help 
with  Jenny's  handicaps,  and  they  wrote 
back  saying  no,  that  we  were  unfortunately 
ineligible,  because  she  was  no  longer  a  ward 
of  New  York  State, 

So  then,  I  started  in  at  Richmond,  saying, 
"Now  we  are  going  to  live  here  in  Richmond. 
Could  you  help  us  out?"  And  they  said  no, 
that  she  was  the  responsibility  of  New 
York. 

It  came  down  to  the  morning  of  Jenny's 
operation,  and  the  nurse  came  up  to  Allen 
and  myself  and  said.  "Would  you  like  to 
sign  the  papers?"  for  the  release  for  Jenny's 
operation,  and  we  said,  "No.  She  is  not  ours." 

Now,  when  a  child  Is  placed  In  your  home, 
that  Is  exactly  what  It  is;  she  is  placed.  She 
is  not  ours.  We  could  not  adopt  Jenny  for  a 
good  year  after  we  got  her.  It  took  1  year  by 
the  time  we  adopted  her.  So  we  had  no  legal 
right  to  sign  any  papers  for  an  operation. 

But  yet.  New  York  State  was  not  going  to 
help  us,  and  Virginia  claimed  that  it  was  not 
their  responsibility.  So  we  signed  the  papers, 
knowing  full  well  that  if  anything  happened 
to  Jenny  In  that  operation,  we  could  be  in 
a  lot  of  trouble. 

Those  are  barriers  that  you  go  up  against 
all  the  time.  Now,  we  knew  about  Jenny's 
operation,  but  a  tonsillectomy  on  a  normal 
child  which  had  been  adopted  from  another 
State  would  probably  present  the  same 
problem. 

Mr.  Tucker.  There  Is  another  barrier  that 
Just  came  to  mind,  and  that  is  the  exchange 
of  information  about  the  medical  history  of 
a  child  from  one  State  to  another. 

We  were  told  by  the  agency  in  New  York, 
where  we  got  Jenny,  that  there  was  no  way 
we  could  get  the  complete  medical  history 
for  her  and  give  that  history  to  the  doctor 
who  wanted  to  operate  on  her,  even  though 
the  operation  was  apparently  necessary. 

What  we  got  Instead  was  a  very  brief  sum- 
mary, paragraph  explanation  of  the  medical 
history,  which  our  doctor  in  Virginia  said  was 
practically  useless. 

So  in  terms  of  exchange  of  information  be- 
tween States,  I  think  the  same  principles  can 
be  applied  as  to  the  exchange  of  financial 
resources. 

Mr.  President,  I  believe  these  excerpts 
from  the  April  4  hearing  record  on  S.  961 
cogently  demonstrate  the  need  for  the 
States  to  work  together  in  a  uniform 
manner  to  deal  with  adoption  procedures 
and  policies.  Section  102  of  amendment 
No.  1431  to  S.  961  provides  a  mechanism 
for  the  States  to  come  together  for  this 
purpose. 

ADOPTION    INFORMATION    AND    SERVICES 

My  substitute  amendment  No.  1431 
also  revises  section  104  of  title  I  of  S.  961, 
which  calls  for  the  establishment  of  a 
nationeJ  office  of  adoption  information 
and  services  in  HEW.  It  would  substitute 
a  new  section  103 — Adoption  Informa- 
tion and  Services — which  would  require 
the  Secretary  to  establish  in  HEW  "an 
appropriate  administrative  arrangement 
to  provide  a  centralized  focus  for  plan- 
ning and  coordinating  of  all  depart- 
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mental  activities  affecting  adoption  and 
for  carrying  out  the  provisions  of"  title  I 
as  amended  by  the  substitute  amend- 
ment. 

DATA    CATHXKIMC 

The  Secretary  would  be  required  to 
provide  for  the  establishment  and  opera- 
tion of  a  national  adoption  and  foster- 
care  data  gathering  and  analysis  system, 
utilizing  data  collected  by  States  pur- 
suant to  requirements  of  law.  Such 
infomiatlon  should  assist  in  the  develop- 
ment of  sound  adoption  policies  and 
practices. 

EDUCATION    AND    TRAINING    PROGRAM 

In  addition,  Mr.  President,  under  the 
substitute  amendment,  the  Secretary 
is  required  to  conduct  an  education 
and  training  program  on  adoption,  as 
was  provided  for  In  section  104(b)  of 
title  I  of  S.  961.  Appropriate  information 
on  adoption  and  available  adoption  serv- 
ices and  adoption  education  and  train- 
ing materials  would  then  be  dissemi- 
nated to  all  Interested  agencies,  Individ- 
uals, and  organizations,  Including  hos- 
pitals, health  care  and  family  planning 
clinics,  pregnancy  counseling  agencies, 
social  service  agencies,  and  governmental 
bodies,  so  that  those  considering  adop- 
tion and  working  in  the  field  can  be  bet- 
ter informed  about  current  practices  and 
about  changes  that  will  come  about  with 
the  successful  enactment  of  the  admin- 
istration proposals  as  now  incorporated 
In  HH.  7200. 

ADOPTION    INFORMATION   EXCHANGE 

Mr.  President,  the  substitute  amend- 
ment No.  1431  also  provides  for  an 
adoption  Information  exchange  system, 
as  was  provided  for  In  section  104(b)  (6) 
of  S.  961  as  reported.  This  provides  for 
the  operation— by  HEW  directly  or  under 
contract — of  a  national  adoption  In- 
formation exchange  system,  utilizing 
computers  and  data  processing  methods 
to  assist  in  the  location  of  children  who 
would  benefit  by  adoption  and  in  the 
placement  In  adoptive  homes  of  children 
awaiting  adoption,  and  to  coordinate  the 
system  with  similar  State  and  regional 
systems.  The  Adoption  Resources  Ex- 
change of  North  America.  ARENA,  op- 
erated by  the  North  American  Center  on 
Adoption,  of  the  Child  Welfare  League  of 
America,  demonstrates  the  potential  of 
such  a  system  for  locating  adoptive 
homes  for  a  child  anywhere  in  the  coun- 
try. I  believe  that  the  enactment  of  this 
provision  will  contribute  to  the  continu- 
ance and  Improvement  of  the  ARENA 
type  exchange  mechanism,  and  will  as- 
sure all  children  waiting  for  adoption  of 
a  far  greater  opportunity  for  permanent 
placement  with  a  loving  family. 

TECHNICAL  ASSISTANCE  AND  COORDINATION 

Mr.  President,  «dso  Included  In  our 
substitute  amendment  Is  the  provision 
from  clause  (7)  of  section  104(b)  of  S. 
961  as  reported,  providing  for  the  provi- 
sion of  technical  assistance  in  the  plan- 
ning. Improving,  developing,  and  carry- 
ing out  of  programs  and  activities  relat- 
ing to  adoption,  and  clause  (8)  of  that 
subsection,  which  provides  for  the  con- 
sultation with  other  appropriate  Federal 
departments  and  agencies  In  order  to 
promote  maximum  coordination  of  the 
services  and  benefits  provided  under  pro- 


grams carried  out  by  those  departments 
and  agencies. 

ETX70T    or    TTNUCEMSXD    ADOPTION    FLACEMBNT8 

Mr.  President,  amendment  No.  1431 
also  retains  intact  the  requirement-r-al- 
though  not  the  specificity — of  section  105 
of  S.  961  as  reported  that  the  Secretary 
provide  the  appropriate  committees  of 
Congress  with  the  results  of  a  study  de- 
signed to  determine  the  nature,  scope, 
and  effects  of  black  market  adoption. 
Testimony  on  the  proposed  "Opportuni- 
ties for  Adoption  Act"  strongly  suggested 
that  most  black  marekt  placements  occur 
between  States  with  weak  adoption  laws 
and  procedures,  and  that  these  place- 
ments are  extraordinarily  exploitive  of 
all  parties  Involved.  Congress  can  better 
determine  how  It  should  proceed  In  tack- 
ling this  problem,  and  HEW  how  best 
to  draft  model  adoption  legislation,  after 
having  the  benefit  of  the  best  possible 
national  survey. 

AUTHORIZATION    OF   APPROPRIATIONS 

Our  substitute  amendment  provides 
for  an  authorization  of  appropriations 
to  carry  out  the  purposes  of  the  sub- 
stitute at  the  level  of  $5  million  for  the 
fiscal  year  ending  September  30,  1978. 
and  such  sums  as  may  be  necessary  for 
the  succeeding  3  fiscal  years.  S.  961  as 
reported  had  authorized  the  appropria- 
tion of  $20  million  for  fiscal  year  1978.  a 
sum  now  unnecessary  In  light  of  the  fi- 
nancing which  would  be  available  under 
title  IV-A  and  IV-E  of  the  Social  Secu- 
rity Act  as  proposed  In  HJl.  7200  for 
child  welfare  services.  Including  adoption 
services. 

Mr.  President,  I  have  discussed  this 
amendment  with  HEW.  and  HEW  Is  gen- 
erally supportive  of  legislation  providing 
for  HEW  development  of  model  adoption 
legislation  and  for  improved  adoption 
information,  technical  assistance,  serv- 
ices and  coordination  arrangements. 

EXTENSION    OF    THE    CHILD    ABUSE    PREVENTION 
AND  TREATMENT  ACT TITLE  H  OF  S.   SSI 

Mr.  President,  title  n  of  S.  961  as  re- 
ported provides  for  a  2-year  extension  of 
the  Child  Abuse  Prevention  and  Treat- 
ment Act,  Public  Law  93-247,  along  with 
certain  modifications  in  the  existing  leg- 
islation. 

The  Child  Abuse  Prevention  and  Treat- 
ment Act  was  signed  Into  law  on  January 
31,  1974.  Since  that  time,  the  National 
Center  on  Child  Abuse  and  Neglect — 
mandated  by  the  law — ^has  been  estab- 
lished within  the  Department  of  Health. 
Education,  and  Welfare.  The  National 
Center  has  become  a  focal  point  for  na- 
tional efforts  to  deal  with  child  abuse 
and  neglect  issues,  serving  as  a  source 
of  funding  for  basic  research  Into  the 
problems  of  child  abuse  and  neglect  for 
demonstration  projects  designed  to  pre- 
vent and  treat  child  abuse  and  neglect 
and  support  for  State  programs  dealing 
with  child  abuse. 

ONE     MILLION     CHILDREN — VICTIMS     OP     CEOLD 
ABUSE 

It  Is  currently  estimated  that  1  million 
children  in  this  country  annually  are 
the  victims  of  child  abuse  and  neglect. 
Some  experts  asserted  that  as  many  as 
10,000  children  are  severely  battered  each 
year,  at  least  50,000  to  70,000  are  sexually 


abused,  and  that  hundreds  of  thousands 
of  other  children  suffer  from  varying 
degrees  of  physical  and  emotional  abuse. 
Approximately  2,000  children  die  each 
year  In  circumstances  suggestive  of  child 
abuse. 

Some  have  characterized  child  abuse 
as  a  medlcal-soclal  disease  of  epidemic 
proportions.  It  is  a  phenomenon  which 
exists  at  all  levels  and  among  all  seg- 
ments of  our  society.  There  is  a  common 
misconception  that  child  abuse  Is  a  prob- 
lem which  aflUcts  only  the  poor  and 
underprivileged.  Data  provided  from  two 
of  the  treatment  projects  funded  by  the 
National  Center  on  Child  Abuse  and 
Neglect — the  Family  and  Child  Advocates 
of  Evanston,  111.  and  the  Family  Stress 
Center  of  Chula  Vista.  Calif.,  Indicate 
that  child  abuse  programs  serve  families 
of  every  economic  strata. 

In  the  Evanston  project.  31.5  percent 
of  the  families  served  had  incomes  of 
over  $12,000,  with  9.7  percent  of  those 
with  incomes  of  over  $20,000.  Thirty- 
seven  percent  of  the  families  served  in 
the  Chula  Vista  project  had  incomes  be- 
tween $10,000  and  $15,000  with  6.5  per- 
cent of  the  families  served  having  in- 
comes over  $15,000.  Both  of  these  projects 
report  that  the  abusive  and/or  neglect 
types  of  behavior  which  caused  families 
in  the  Income  brackets  above  $10,000  to 
become  Involved  in  their  treatment  pro- 
grams were  not  dissimilar  In  any  way 
from  those  of  families  in  the  lower 
brackets.  They  Included  child  battering 
concurrent  with  serious  family  stress, 
cases  of  child  discipline  so  harsh  that  it 
bordered  on  torture,  cases  of  temporary 
abandonment,  and  cases  of  parental  re- 
jection and  emotional  deprivation  re- 
sulting in  serious  behavior  problems  on 
the  part  of  children. 

Mr.  President,  despite  the  widespread 
evidence  that  child  abuse  and  neglect 
constitutes  a  nationwide  problem  affect- 
ing all  segments  of  society,  prior  to  the 
enactment  of  Public  Law  93-247  in  1974, 
there  was  no  coordinated  Federal  effort 
to  deal  with  this  societal  problem.  Al- 
though some  effective  programs  existed 
on  the  local  level,  funding  and  support 
for  these  programs  were  fragmented.  The 
Child  Abuse  Prevention  and  Treatment 
Act.  which  received  enormous  bipartisan 
support  In  Congress,  provided  for  the 
first  time  an  essential,  coordinated  Fed- 
eral effort  to  tisslst  In  combating  this 
complex  and  troublesome  problem. 

The  Child  Abuse  Prevention  and 
Treatment  Act  deals  with  this  problem 
in  a  variety  of  ways.  First,  the  act  pro- 
vides for  the  establishment  of  a  National 
Center  on  Child  Abuse  and  Neglect.  This 
Center,  established  in  HEW,  operates 
mandated  programs  for  the  collection 
and  dissemination  of  information,  In- 
cluding data  relating  to  the  incidence  of 
child  abuse  and  neglect.  Second,  the  act 
serves  as  a  source  of  funding  for  basic 
research  in  the  area  of  child  abuse  and 
neglect  and  for  service  delivery,  resource, 
and  limovatlve  demonstration  projects 
designed  to  prevent  and/or  treat  child 
abuse  and  neglect.  Third,  the  act  estab- 
lishes a  grant  program  to  encourage  the 
States  to  develop,  strengthen,  and  carry 
out  State  child  abuse  and  neglect  pre- 
vention and  treatment  programs.  Final- 
ly, the  act  provides  for  an  advisory  board 
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to  assist  the  Secretary  of  HEW  In  seek- 
ing to  coordinate  Federal  programs  deal- 
ing with  child  abuse  and  neglect. 

Mr  President.  I  would  like  to  outline 
briefly  some  of  the  programs  and  accom- 
plishments thus  far  under  this  legisla- 
tion. 

DCMOIwnUTXOH  AND  ««80TnW«  PBOJECM 

A  major  portion  of  the  funds  appro- 
priated under  the  act  are  directed,  under 
the  statute,  toward  demonstration  and 
resource  programs.  These  demonstration 
and  resource  programs,  structured  In  a 
variety  of  ways,  test  various  methods  of 
delivering  services  to  abused  and  ne- 
glected children  and  their  families  and  of 
Improving  the  capacity  of  existing  re- 
gional. State,  and  local  agencies  to  iden- 
tify, treat,  and  prevent  child  abuse  and 
neglect.  ^    ^  ^ 

The  National  Center  has  also  funded 
20  demonstration  treatment  centers 
throughout  the  country,  expending  ap- 
proximately |4.2  million  In  each  of  fiscal 
year  1976  and  1977  on  these  centers. 
Most  of  these  projects  utilize  interdis- 
ciplinary teams  of  professionals  to  per- 
form child  protective  investigations  and 
child  and  family  assessment  as  well  as 
direct  treatment.  Many  operate  24-hour 
hotlines  for  parent  counseling.  All  of 
these  centers  are  focused  on  the  goal  of 
keeping  families  together  and  demon- 
strate what  can  be  accomplished  when 
the  staffs  have  the  time,  resources,  and 
training  to  meet  the  needs  of  multiprob- 
lem,  abusive,  and  neglecting  families. 

Mr.  President,  It  is  noteworthy  to  com- 
ment on  the  fact  that  eight  of  these 
demonstration  treatment  centers  ad- 
dress the  problems  of  three  types  of  fam- 
ilies that  are  often  not  adequately  served 
by  existing  systems— Native  American, 
military,  and  rural  families.  These  proj- 
ects are  seeking  to  be  sensitive  to  the 
traditions  and  problems  of  the  popula- 
tions they  serve  and  to  place  child  pro- 
tective work  within  the  clientele's  cul- 
tural context. 

An  additional  important  accomplish- 
ment under  the  act  has  been  the  estab- 
lishment of  16  regional  or  State  resource 
demonstration  projects  designed  to  ex- 
plore the  best  means  of  helping  States, 
localities,  and  private  citizens  assess,  co- 
ordinate, and  improve  services.  These 
projects  received  approximately  $4.5  mil- 
lion in  each  of  fiscal  years  1976  and  1977. 
Responding  to  State  and  local  needs,  they 
provide  a  diversity  of  training  and  tech- 
nical assistance,  including  consultative 
services  on  case  management  and  agency 
administration. 

PARENTS    ANONYMOUS HELPING   PARENTS   TO 

HEU>   THEMSELVES 

Mr.  President,  I  would  like  to  comment 
briefly  on  the  success  of  one  particular 
demonstration  project.  Parents  Anony- 
mous. With  the  assistance  of  Federal 
funds.  Parents  Anonymous  chapters  have 
grown  from  50  to  600  chapters  in  all 
parts  of  the  country  with  at  least  one 
chapter  in  every  State.  This  organiza- 
tion, helping  thousands  of  parents  and 
families  in  overcoming  their  problems, 
operates  a  national  toll-free  hotline 
where  parents  can  call  any  time  of  the 
day  or  night  to  get  help.  Parents  Anony- 
mous is  based  upon  the  concept  that 
abusive  parents,  working  together,  can 


learn  to  deal  with  their  frustrations  and 
eliminate  the  abuse  of  children. 

Mr.  President,  I  am  particularly 
pleased  by  the  outstanding  success  and 
growth  of  this  vital  organization  because 
I  sponsored  an  amendment  to  the  origi- 
nal Child  Abuse  Prevention  and  Treat- 
ment Act  which  specifically  authorized 
funding,  under  the  demonstration  proj- 
ect authority,  of  self-help  parent  orga- 
nizations. The  vitality  and  strength  of 
this  organization  and  its  philosophy  of 
self-help  has  been  truly  rewarding  to 
witness. 

Mr.  President,  I  am  also  pleased  to  re- 
port that  Parents  Anonymous  was  re- 
cently awarded  an  additional  grant  by 
HEW  of  $356,000  to  support  the  develop- 
ment of  State  and  coordinating  chapters. 
Additionally,  Parents  Anonymous  has  re- 
ceived a  training  grant  from  the  National 
Institute  of  Mental  Health  to  provide 
continued  leadership  in  the  development 
and  dissemination  of  techniques  for 
treating  and  preventing  child  abuse  and 
neglect. 

I  am  delighted  with  this  continued 
conunitment  of  resources  to  support  the 
Important  and  valuable  work  done  by 
Parents  Anonymous  and  I  congratulate 
both  HEW  and  the  grantee  on  this  ex- 
cellent grant. 

RESEARCH    PROJECTS 

Mr.  President,  one  of  the  most  critical 
problems  facing  us  In  the  field  of  child 
abuse  and  neglect  is  the  paucity  of  pri- 
mary knowledge  about  Its  causes,  nature, 
and  extent  as  well  as  its  prevention  and 
treatment.  One  of  the  most  important 
activities  of  the  National  Center  has 
been  its  funding  of  16  research  projects 
which  are  exploring:  First,  the  factors 
contributing  to  abuse  and  neglect,  in- 
cluding family,  social,  and  economic 
stress;  second,  the  relationship  between 
drug  and  alcohol  abuse  and  child  mal- 
treatment; third,  promising  prevention 
and  treatment  techniques;  and,  fourth, 
the  means  to  measure  and  evaluate  the 
effectiveness  of  programs.  These  projects 
were  funded  at  approximately  $2.2  mil- 
lion for  each  of  fiscal  years  1975  and 
1976.  The  Center  has  also  been  conduct- 
ing a  nationwide  study  of  the  incidence 
and  severity  of  child  abuse  and  neglect  in 
the  United  States.  The  incidence  study, 
when  completed,  will  provide  much  need- 
ed precise  data  which  will  assist  in  Im- 
proving the  allocation  of  limited  service 
resources  and  help  reveal  the  true  mag- 
nitude of  the  child  abuse  and  neglect 
problem  in  this  country. 

INFORMATION  CLEARINGHOUSE 

Mr.  President,  another  need  Identified 
in  the  congressional  hearings  which  led 
to  the  enactment  of  Public  Law  93-247 
was  the  necessity  of  a  central  place  for 
obtaining  information  about  child  abuse 
and  neglect.  The  act  provides  that  the 
National  Center  shall  "compile,  analyze, 
and  publish  a  summary  annually  of  re- 
cently conducted  and  currently  conduc- 
ted research  on  child  abuse  and  neglect" 
and  "develop  and  maintain  an  informa- 
tion clearinghouse  on  all  programs,  in- 
cluding private  programs,  showing  prom- 
ise of  success  for  the  prevention,  identifi- 
cation, and  treatment  of  child  abuse  and 
neglect." 


In  response  to  this  legislative  mandate, 
the  National  Center  has  been  developing 
and  maintaining  the  information  clear- 
inghouse and  disseminating  the  iniorma- 
tlon  It  collects  to  all  relevant  groups  and 
persons.  The  Information  clearinghouse 
has  collected  Information  on  over  2,000 
operating  treatment  programs  and  on 
over  1,500  publications  and  audiovisual 
materials.  All  of  these  materials  have 
been  abstracted  and  placed  in  a  com- 
puter with  online  capability.  This  system 
has  the  capacity  for  almost  instanta- 
neous review  and  retrieval  of  Informa- 
tion. 

The  National  Center  also  publishes 
and  updates  a  summary  of  research  en- 
titled "Child  Abuse  and  Neglect  Re- 
search: Projects  and  Publications."  In 
addition,  the  National  Center  provides 
an  analysis  of  findings  of  various  re- 
search projects  which  is  of  particular  use 
to  agencies  making  plans  for  research 
programs  and  to  individuals  seeking  sup- 
port for  research  in  child  abuse  and 
neglect. 

TRAINING   PROGRAMS 

Another  fimctlon  carried  out  by  the 
National  Center  Is  the  provision  of  tech- 
nical assistance  to  public  and  nonprofit 
agencies  and  organizations  to  assist  them 
in  planning,  improving,  developing,  and 
carrying  out  programs  and  activities 
relating  to  the  prevention,  identification, 
and  treatment  of  child  abuse  and  neglect 
as  well  as  the  compilation  and  publica- 
tion of  training  materials  for  personnel 
who  are  engaged  or  intend  to  engage  in 
the  prevention,  identification,  or  treat- 
ment of  child  abuse  and  neglect. 

In  fulfilling  this  obligation,  the  Na- 
tional Center  has  carried  out  a  survey 
and  needs  assessment  of  agencies  and 
organizations  delivering  services  to 
abused  or  neglected  children  and  their 
families.  This  assessment  indicated  that 
there  was  an  immediate  need  to  train 
a  core  group  of  professionals  and  para- 
professionals  in  the  diagnosis,  reporting, 
and  treatment  of  child  abuse  and  neglect 
and  that  suitable  training  curricula  had 
to  be  developed  as  soon  as  possible  for 
the  training  of  a  broad  range  of  pro- 
fessionals. 

Responding  to  these  Identified  needs, 
the  National  Center  trained  1.700  pro- 
fessionals and  paraprofessionals  in  a 
series  of  5-day  conferences  in  all  parts 
of  the  country.  The  training  consisted 
of  developing  new  skills  in  multidlsci- 
plinary  teamwork  and  coordination 
among  professionals  in  child  protection. 
social  work,  health,  law,  law  enforce- 
ment, and  education.  In  addition,  the 
regional  oflQces  of  the  National  Center 
annually  provide  training  for  an  addi- 
tional 12.000  oeonle. 

The  National  Center  has  also  devel- 
oped written  materials  for  dissemination 
to  persons  delivering  services  for  the 
prevention  and  treatment  of  child  abuse 
and  neglect.  It  has  published  a  set  of  six 
monographs.  The  first  three  monographs 
comprise  a  three-volume  series  on  the 
various  problems  of  child  abuse  and 
neglect  Volume  I  is  an  overview,  examin- 
ing child  maltreatment  from  such  per- 
spectives as  characteristics  of  parents 
and  children,  effects  of  child  abuse  and 
neglect,  and  State  reporting  laws.  Volume 
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n  discusses  the  roles  of  some  of  the  many 
professionals  and  agencies  Involved  in 
case  management  and  those  working  with 
abusive  parents  such  as  child  protective 
services  agencies,  physicians  and  hospi- 
tals, the  police,  and  teachers.  Volume  in 
deals  with  the  coordination  of  commu- 
nity resources.  The  three  remaining 
booklets  in  this  series  deal  with  central 
registers  on  child  abusers,  the  diagnosis 
process  and  treatment  program,  and 
working  with  abusive  parents  from  a 
psychiatric  point  of  view. 

The  National  Center  has  also  devel- 
oped a  multldisclpllnary  curriculum 
package  for  use  by  local  agencies  In 
training  programs.  That  package  is  cur- 
rently being  field  tested  by  22  national 
and  State  tralmng  grantees  and  by  16 
resource  projects.  It  is  estimated  that  in 
its  first  year  of  use,  10,000  people  will  be 
trained  with  the  assistance  of  this  cur- 
riculum package. 

ASSISTANCE   TO   STATES 

Mr.  President,  another  important  as- 
pect of  the  act  Is  the  provision  of  grants 
to  States  to  assist  them  in  the  develop- 
ment and  operation  of  child  abuse  and 
neglect  prevention  and  treatment  pro- 
grams. To  qualify  for  this  assistance,  a 
State  must  meet  the  list  of  criteria  set 
forth  In  the  act.  These  criteria  deal  with 
effective  child  abuse  reporting  proce- 
dures, comprehensive  definition  of  child 
abuse  and  neglect,  investigation  of  re- 
ports and  administrative  procedures, 
personnel,  and  training.  They  also  re- 
quire States  to  maintain  such  safeguards 
as  confidentiality  of  records  and  ap- 
pointment of  guardians  ad  litem  for 
children  involved  in  child  abuse  or  ne- 
glect court  proceedings.  The  act  also  re- 
quires that  the  Federal  funds  supple- 
ment and  not  supplant  the  State  funds 
already  being  expended  on  child  abuse 
and  neglectprograms. 

Although  some  States  have  expe- 
rienced difficulties  lii  meeting  some  of  the 
requirements — particularly  the  require- 
ment for  comprehensive  definition  of 
child  abuse  smd  neglect  as  it  related  to 
reporting  Instances  of  known  or  sus- 
pected mental  Injury  and  the  require- 
ment for  appointment  of  a  guardian  ad 
litem  for  chUdren  in  judicial  proceed- 
ings— the  number  of  States  which  have 
become  eUglble  has  increased  dramat- 
ically each  year. 

Only  three  States  became  eligible  for 
funding  during  the  first  jear.  However, 
by  fiscal  year  1975,  th'i  number  Increased 
to  16,  and  In  fiscal  year  1976,  29  States 
received  grants.  I  have  recently  been 
advised  that  42  States  were  determined 
eligible,  fully  or  on  a  conditional  basis, 
to  receive  grants  imder  this  program 
during  fiscal  year   1977. 

Additionally,  States  or  other  grantees 
In  many  States  not  eligible  under  the 
State  assistance  provision  of  the  act  have 
received  fimds  for  demonstration  or  re- 
source projects.  Thus,  funds  have  been 
distributed  under  the  act  in  all  States 
either  through  the  State  grants  or 
demonstration  and  resource  project 
funds. 

Since  the  act  requires  that  State 
grants  must  supplei--.ent  and  not  sup- 
plant State  funds  already  being  ex- 
pended  on   child   abuse    and   neglect 


programs,  these  ftmds  have  been  used 
primarily  to  develop  Ixmovatlve  ap- 
proaches. States  have  been  encouraged 
to  avoid  merely  increasing  existing  staff 
and,  rather,  to  concentrate  on  moving 
into  new  areas  and  developing  new  pro- 
grams that  promise  greater  results.  Sev- 
eral States  have  used  their  grants  to 
focus  public  attention  on  the  nature  and 
extent  of  child  abuse  and  neglect,  and 
the  need  to  improve  services.  Other 
States  have  utilized  the  fimds  to  develop 
or  improve  their  centrsd  register  system 
and  to  coordinate  and  assess  the  effec- 
tiveness of  existing  services.  Some  States 
have  estabUshed  special  diagnostic, 
physiological  and  health  care,  and  crisis 
services  in  centers  for  children  and 
families. 

Mr.  President,  the  utilization  of  these 
funds  by  State  agencies  has  led  to  the 
development  of  a  variety  of  innovative 
and  productive  programs  for  dealing 
with  child  abuse  and  neglect.  Federal 
funds  have  been  used  to  stimulate  crea- 
tive State  application  of  program  Ideas 
and  generate  Increased  consciousness  of 
the  problem  of  child  abuse  and  neglect 
on  a  State  and  local  level. 

SUMMART   or  PROVISIONS  IN   S.   961 

PROPOSED   CHANCES   IN   THE   CHILD   ABUSE 

PREVENTION    AND   TREATMENT   ACT 

Mr.  President,  testimony  from  a  va- 
riety of  witnesses  at  the  hearings  held 
by  the  Subcommittee  on  Child  and 
Human  Development  of  the  Human  Re- 
sources Committee  in  April  indicated 
virtually  unanimous  support  for  exten- 
sion of  the  Child  Abuse  Prevention  and 
Treatment  Act.  Although  various  wit- 
nesses suggested  amendments  in  the  law 
to  help  facilitate  the  achievement  of  the 
original  goals  of  combating  child  abuse 
and  neglect,  not  a  single  witness  sug- 
gested that  the  program  should  be  ter- 
minated. The  testimony  presented  at  the 
hearings  Indicated  that  while  the  pro- 
gram had  begim  to  address  some  of  the 
critical  problems  In  the  area  of  child 
abuse  and  neglect,  enormous  challenges 
remain  to  be  met.  Many  of  the  witnesses 
testified  as  to  the  need  for  continuing 
and  expanding  research  Into  the  basic 
causes  smd  treatment  approaches.  Other 
witnesses  expressed  the  nationwide  need 
for  more  service  programs  and  a  need  to 
commit  more  fimds  to  State  programs. 

Representatives  from  the  Department 
of  Health,  Education,  and  Welfare  testi- 
fied regarding  the  scope  of  the  various 
programs  launched  under  the  act  and 
the  desire  of  the  Department  to  have 
the  act  extended  for  1  year  to  permit  the 
new  administration  the  opportxmity  to 
review  this  program  along  with  other 
Federal  programs.  However,  after  exten- 
sive discussions  with  HEW  representa- 
tives, the  committee  determined  that  a 
1-year  extension  would  not  afford  the 
Department  adequate  time  to  consider 
the  program  in  the  context  of  a  larger 
social  issues  strategy.  Rather,  it  was  felt 
that  a  2-year  extension  was  necessary 
to  permit  formulation  of  an  administra- 
tion position  on  the  program.  In  view 
of  this  determination  and  the  testimony 
and  correspondence  received  by  the  com- 
mittee In  support  of  renewal  of  the  act. 
the  committee  decided  to  extend  the  au- 
thorization of  appropriations  for  2  years, 


with  several  amendments  designed  to  ef- 
fectuate the  original  goals  of  the  act. 

STRBNCTHENINC    COMMITMENT    TO    RESEABCH 
AND  STATE  PROGRAMS 

The  first  amendment — section  201— 
In  the  committee  bill  is  designed  to  re- 
spond to  the  demonstrated  need  to  allo- 
cate more  funds  for  basic  research  into 
the  causes  and  treatment  of  child  abuse 
as  well  as  the  need  to  provide  States 
with  more  funds  to  develop  and  stroigth- 
en  innovative  State  programs.  Under 
existing  law,  50  percent  of  the  funds  ap- 
propriated must  be  spent  on  demonstra- 
tion and  resource  programs  and  not  less 
than  5  percent  nor  more  than  20  percent 
may  be  allocated  for  the  State  grant 
program. 

There  is  no  earmarking  for  research 
funding.  The  amendment  In  the  commit- 
tee bill  places  research  Into  the  present 
50-percent  earmark  of  funds  for  demon- 
stration and  resource  projects  and  pro- 
vides that  not  less  than  20  percent  of  the 
funds  appropriated  under  the  act  shall 
be  allocated  to  the  States.  Thus,  the  com- 
mittee bill  removes  the  present  20-per- 
cent celling  on  State  grant  allocations, 
and  establishes  20  percent  as  the  floor 
for  the  State  grant  program.  Under  this 
formula,  the  committee  left  to  the  dis- 
cretion of  the  National  Center  additional 
funding  of  State  programs  above  the  20- 
percent  level  which  the  committee  bill 
preserves  as  a  minimum  up  to  50  percent. 

CONTINUATION  OF  NATIONAL  OR  REGIONAL  PROJ- 
ECTS OF  DEMONSTRATED  EFTECITVENESS 

Mr.  President,  the  committee  was  con- 
cerned over  the  discontinuation  of  a 
number  of  national  or  regional  demon- 
stration projects  of  demonstrated  effec- 
tiveness because  of  the  HEW  policy  to 
discontinue  demonstration  projects  after 
3  years.  The  committee  felt  that  such 
programs  should  be  given  special  consid- 
eration for  continued  funding  under  the 
act  because  of  the  danger  that  they  might 
otherwise  be  terminated  with  little  basis 
for  generating  local  support  where  their 
constituency  was  regional  or  national. 
Although  State  or  local  programs  can 
seek  other  sources  of  funding  upon  com- 
pletion of  their  demonstration  project, 
funding  of  national  or  regional  projects 
poses  far  more  difficult  problems.  The 
committee  felt  that  where  such  projects 
had  demonstrated  their  effectiveness  In 
dealing  with  the  problems  of  child  abuse 
and  neglect,  they  should  not  be  sum- 
marily terminated  but  that  continued 
funding  should  be  seriously  considered. 

PRIORnTES  FOR  RESEARCH 

Mr.  President,  the  committee  also  felt 
that  there  was  a  need  for  the  National 
Center  to  direct  Its  research  funding  Into 
new  areas  based  upon  fresh  perspectives 
and  therefore  added  a  provision  which 
would  require  the  establishment  of  re- 
search priorities,  to  be  published  in  the 
Federal  Register  and  be  subject  to  public 
comment  by  experts  in  the  field  as  well 
as  other  interested  persons.  At  the  same 
time,  the  committee  was  concerned  that 
the  National  Center  have  the  ability  to 
fund  the  type  of  long-range,  high-quality 
research  projects  which  are  necessary  to 
develop  the  basis  of  information  neces- 
sary to  proceed  with  new  programs  In 
the  area  of  child  abuse  and  neglect. 
Therefore,  the  committee  added  a  pro- 
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vision  authorizing  the  Center  to  fund 
research  projects  for  3-year  periods, 
using  funds  to  cover  the  3  years  from 
the  first  year's  appropriation,  but  pro- 
viding that,  in  the  event  of  such  advance 
funding,  the  grant  would  still  be  subject 
to  annual  review. 

The  committee  was  also  concerned 
about  testimony  as  to  the  inability  of  the 
National  Center  to  carry  out  all  of  its 
functloos  effectively  because  of  under- 
stafBng  problems.  I^e  committee  there- 
fore adopted  an  amendment  requiring 
the  Secretary  of  HEW  to  make  available 
to  the  National  Center  the  necessary 
staff  and  other  resources  necessary  to 
carry  out  its  functions. 

orxuzATioM'  or  statx  chants 

Mr.  President,  although  there  was  con- 
siderable testimony  at  our  hearings  on 
the  innovative  and  useful  projects  devel- 
oped by  States  under  the  State  assistance 
programs,  the  committee  was  very  con- 
cerned over  the  failure  of  many  States 
to  utUlze  all  the  funds  obligated  to  them 
under  the  act.  Out  of  the  $3.1  million  al- 
located to  States  in  the  last  reporting 
period.  States  had  obligated  only  $1.3 
million.  Although  there  were  indications 
that  some  of  the  delays  in  obligation  of 
State  funds  were  legitimately  related  to 
State  administrative  procedures,  the 
committee  felt  it  should  provide  an 
amendment  to  encourage  States  to  utilize 
ttieir  allocations  by  providing  for  a  re- 
duction in  future  grants  of  an  amount 
equal  to  the  amount  of  unobligated  funds 
after  18  months,  unless  extraordinary 
reasons  Justify  the  failure  to  so  obligate. 

ADVISOBT    BOARD 

Mr.  President,  imder  the  existing  law, 
the  advisory  board  consists  of  represent- 
atives from  various  Federal  agencies  in- 
volved in  the  area  of  child  abuse  and 
neglect,  such  as  the  Departments  of  Jus- 
tice, Labor,  Interior,  Agriculture,  Hous- 
ing and  Urban  Development,  and  De- 
fense, as  well  as  the  Department  of 
Health,  Education,  and  Welfare.  The 
advisory  board  is  responsible  for  seek- 
ing the  effective  coordination  of  Federal 
child  abuse  and  neglect  programs  and 
has  prepared  annual  reports  on  the 
long-range  plans  and  budget  projections 
of  Federal  agencies  and  on  the  results 
of  past  activities  and  contemplated  fu- 
ture activities  of  Federal  agencies  in 
this  field. 

Nimierous  witnesses  testified  that  the 
advisory  board  should  be  expanded  to  in- 
clude members  of  the  pubUc  involved  in 
the  field  of  child  abuse  and  neglect.  The 
committee  concurred  with  these  recom- 
mendations and  added  an  amendment  to 
the  act  providing  for  the  appointment  of 
at  least  three  public  members  with  back- 
grounds in  the  field  of  child  abuse  and 
neglect.  The  committee  also  added  a  new 
responsibility  for  both  the  National  Cen- 
ter and  the  advisory  board  by  requiring 
the  Center — not  later  than  12  months 
after  enactment — to  develop  a  compre- 
hensive plan  to  seek  to  achieve  maximum 
coordination  of  activities  of  all  agencies 
and  organizations  in  the  field  of  child 
abuse  and  neglect.  This  amendment  re- 
quires the  plan  first  be  submitted  to  the 
advisory  board  by  the  National  Center 
for  Its  input  or  modification  and  then  be 


submitted  to  the  Congress  and  the  Presi- 
dent—within 6  months  after  review  by 
the  board.  This  lunendment  is  comple- 
mented by  the  charge  which  directs  the 
board  to  deal  on  a  continuing  basis — 
rather  thsm  sporadically  as  at  present — 
with  the  activities  planned  by  member 
agencies  in  the  child  abuse  field. 

Mr.  President,  the  conunittee  felt  that 
these  amendments  to  the  existing  legis- 
lation would  provide  for  the  relatively 
short-term  continuation  of  the  program 
while  making  those  changes  necessary  to 
improve  program  operation  while  the  ad- 
ministration's review  and  evaluation  of 
the  entire  child  abuse  prevention  and 
treatment  goes  forward. 

AMENDMENT  634 — SEXUAL  ABUSE  OF  CHILDIlEir 

Mr.  President,  I  was  pleased  to  Join 
with  Senator  Percy  and  Senators  Ran- 
dolph, RiEGLE,  and  Javtts  in  sponsoring 
and  in  proposing  amendment  No.  624  to 
title  n  of  S.  961  to  authorize  the  National 
Center  for  Child  Abuse  and  Neglect  to 
undertake  a  major  effort  to  prevent  and 
treat  cases  of  child  sexual  abuse. 

There  has  been  a  growing  concern  In 
Congress  and  the  public,  over  the  use  of 
children  as  young  as  3  years  old  In  the 
production  of  pornography.  It  is  also 
estimated  that  between  50,000  and  70,000 
children  are  subjected  to  sexual  abuse 
each  year.  A  significant  measure  to  im- 
pose criminal  penalties  upon  adults  who 
engage  in  the  sexual  exploitation  of  chil- 
dren for  commercial  purposes — S.  1585 — 
recently  passed  the  Senate  by  an  over- 
whelming vote  of  85  to  1.  S.  1585  grew  out 
of  hearings  held  by  the  Judiciary 
Committee's  Subcommittee  To  Investi- 
gate Juvenile  Delinquency  which  exposed 
the  extent  of  this  devastating  problem. 
The  diligent  efforts  of  Senators  Culver 
and  Mathias — original  cosponsors  of 
S.  1585 — to  secure  passage  of  this  impor- 
tant legislation  have  greatly  contributed 
to  our  efforts  to  combat  this  problem. 

While  there  is  clearly  an  urgent  need 
to  enact  legislation  such  as  S.  1585  to  dis- 
courage adults  from  exploiting  children 
in  this  fashion,  there  is  an  equally  great 
need  to  devote  appropriate  resources  to 
the  task  of  helping  the  innocent  children 
who  are  victims  of  sexual  abuse  and 
exploitation.  The,  growth  of  child  por- 
nography, child  prostitution,  child  moles- 
tation, incest  involving  children,  and 
similar  sexual  abuses  leaves  lasting  scars 
upon  the  yoimg  victims  of  these  practices. 
It  is  not  enough  to  impose  criminal  pen- 
alties upon  the  adults  who  abuse  children 
in  this  fashion.  There  is  an  urgent  need 
to  develop  treatment  programs  to  help 
these  children  overcome — or  at  least  di- 
minish— the  emotional  damage  suffered, 
and  to  try  to  find  ways  to  help  the  abusers 
themselves. 

The  amendment  proposed  by  Senator 
Percy  to  title  n  of  S.  961,  in  which  I  am 
pleased  to  join,  along  with  Senators  Ran- 
dolph, RiEGLE,  and  Javits,  authorizes  $2 
million  per  year  for  2  years  for  the  Na- 
tional Center  for  Child  Abuse  and  Neglect 
to  spend  specifically  on  programs  related 
to  child  sexual  abuse.  Money  would  be 
made  available  to  State  and  local  gov- 
ernments, as  well  as  nonprofit  private  in- 
stitutions on  the  same  basis  as  is  cur- 
rently used  for  other  child  abuse  pro- 
grams. Funds  could  be  utilized  for  direct 


service  programs  or  research  projects. 
This  measure  will  provide  Important  and 
greatly  needed  Impetus  for  agencies  to 
begin  to  develop  effective  approaches  for 
helping  deal  with  the  very  sad  problem. 

BBOAD    SUPPOIT    rO«   EXTENSION   OT  THE   CHILO 
ABUSE  FEBVKNTXON  AND  THEATMENT  ACT 

Mr.  President,  the  Subcommittee  on 
Child  and  Human  Development  has  re- 
ceived numerous  letters  of  support  for 
extension  of  Public  Law  93-247  from  peo- 
ple in  all  parts  of  this  country.  We  have 
been  contacted  by  State,  county,  and 
local  agencies,  by  representatives  of  pri- 
vate organizations,  and  by  many  con- 
cerned Individuals.  These  individuals  and 
organizations  have  expressed  uniform 
support  for  extension  of  this  legislation 
so  that  our  national  efforts  to  combat  the 
problems  which  child  abuse  and  neglect 
pose  for  our  children  can  continue.  It  is 
a  battle  which  we  cannot  afford  to  lose 
and  one  in  which  Federal  leadership  and 
initiative  is  vital.  I  believe  that  this  meas- 
ure will  spell  hope  and  a  new  chance  for 
the  future  for  thousands  of  children. 

Mr.  PERCY.  Mr.  President,  today,  the 
Senate  will  have  an  opportunity  to  com- 
plete the  work  it  began  2  weeks  ago  to 
grapple  with  the  growing  problem  of 
child  pornography.  At  that  time,  through 
the  adoption  of  stiff  criminal  penalties 
against  the  producers,  distributors,  and 
sellers  of  child  porn,  this  body  took 
strong  action  against  the  perpetrators 
of  this  grisly  form  of  child  abuse.  Now  it 
is  time  to  address  ourselves  to  the  vic- 
tims. 

I  have  proposed  an  amendment  to  title 
n  of  S.  961,  amendment  No.  624,  to  au- 
thorize $2  million  for  2  years,  or  a  total 
of  $4  million,  to  the  National  Center  for 
Child  Abuse  and  Neglect  for  programs 
aimed  at  preventing  and  treating  cases 
of  sexual  child  abuse.  Clearly,  the  most 
appalling  effect  of  child  pornography,  as 
well  as  other  forms  of  child  sexual  abuse, 
is  the  mark  that  is  being  left  on  literally 
tens  of  thousands  of  American  youth. 
The  psychological  scars  on  the  minds  of 
children  ranging  in  age  fr<Mn  3  to  16 
years  from  participation  in  child  pornog- 
raphy, child  prostition,  child  molestation, 
incest  involving  children,  and  similar 
practices,  can  be  severe  and  last  a  life- 
time. 

If  we  are  sincere  in  believing  that  our 
children  su«  our  most  important  re- 
source, then  this  human  cost  of  child 
sexual  abuse  is  something  we  can  no 
longer  tolerate. 

In  most  cases,  the  child  victims  of 
sexual  abuse  have  no  place  to  turn  for 
help.  Treatment  programs  for  sexually 
abused  children  remain  few  and  experi- 
mental. Professionals  are  still  grappling 
with  awesome  problems  involved  in  pro- 
viding effective  therapy  to  these  children. 
Clearly,  there  is  a  need  for  strong  com- 
mitment, not  only  on  the  part  of  govern- 
ment but  also  on  the  part  of  the  people 
of  this  Nation  and  the  local  communities 
themselves,  if  effective  help  is  to  be  made 
available.  "Rie  amendment  I  have  pro- 
posed would  establish  the  pace  in  this 
field  by  drawing  existing  child  abuse 
programs  into  the  sexual  abuse  area,  by 
stimulating  research,  and  by  promoting 
the  development  and  implementation  of 
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new  operational  approaches  and  facili- 
ties. 

The  U.S.  Congress  has  a  unique  re- 
sponsibility to  not  turn  a  deaf  ear  to 
thousands  of  our  own  youth  who  are 
clearly  in  their  hour  of  need,  and  whose 
need  has  all  too  often  gone  unheeded. 

I  trust  my  colleagues  in  the  Senate 
will  respond  to  this  responsibility,  and 
act  favorably  on  my  amendment. 

Mr.  CULVER.  Mr.  President,  I  wish  to 
express  my  support  for  S.  961,  legislation 
incorporating  title  I,  the  Ooportunities 
for  Adoption  Act,  and  title  II,  provisions 
to  extend  and  modify  the  Child  Abuse 
Prevention  and  Treatment  Act. 

The  need  for  this  legislation  is  clear. 
The  Federal  Government  is  currently 
spending  approximately  $700  million  to 
maintain  some  350,000  children  in  fos- 
ter or  institutionalized  care.  It  is  esti- 
mated that  possibly  one-third  of  these 
children  may  have  special  needs  such  as 
phvsical  or  mental  disabilities  and  have 
little  or  no  hope  of  returning  to  their 
natural  parents. 

It  is  well  known  that  prospective  adop- 
tive parents  are  ready  and  willing  to  pro- 
vide permanent  homes  for  many  of  these 
children  but  existing  barriers  to  inter- 
state adoptions  and  the  termination  of 
Federal  financial  assistance  upon  adop- 
tion of  these  children  continue  to  be 
enormous  problems  to  many  couples  who 
desire  to  adopt  a  child. 

This  legislation  reduces  these  barriers 
and  extends  Federal  support  to  perma- 
nent placement  of  eUgible  children  in 
adoptive  homes.  Currently,  only  long- 
term  foster  care  is  aided.  S.  961  will  pro- 
vide grants  for  adoption  assistance  and 
services  to  States.  Such  grants  will  be 
allocated  to  adoption  agencies  to  assist 
them  in  finding  homes  for  children  with 
special  needs,  to  help  meet  the  costs  of 
prenatal,  natal  and  postpartum  services 
for  needy  women  who  are  voluntarily 
planning  to  place  their  children  for 
adoption,  and  to  aid  prospective  adoptive 
parents  who  would  consider  adoption  but 
are  financially  unable  to  do  so. 

Mr.  President,  many  thousands  of  chil- 
dren remain  in  institutions  solely  because 
of  legal  or  financial  barriers  that  restrict 
their  placement  in  adoptive  homes.  As 
chairman  of  the  Subcommittee  To  In- 
vestigate Juvenile  Delinquency,  I  believe 
it  is  essential  to  insure  that  humane  al-, 
ternatives  are  found  for  children  who  re- 
quire help.  I  am  hopeful  that  passage  of 
S.  961  will  aid  in  that  goal. 

Title  n— amendments  to  the  Child 
Abuse  Prevention  and  Treatment  Act — 
provides  a  2-year  extension  of  this  act. 
This  is  a  vitally  important  sten  toward 
combating  the  increasing  number  of 
child  abuse  cases — one  of  the  most 
alarming  problems  this  country  faces. 

Although  no  exact  statistics  exist,  evi- 
dence indicates  that  reported  cases  of 
physical  abuse  are  growing  in  shocking 
proportions.  More  importantly,  estimates 
suggest  that  quite  possibly  only  one  in 
100  incidents  is  reported. 

Medical  studies  on  child  abuse  place 
the  probable  national  incidence  between 
50,000  and  75,000  per  year.  And  these  re- 
ported incidents  involve  almost  exclu- 
sively abuse  of  children  in  their  own 


homes.  They  do  not  hiclude  child  abuse 
in  schools  and  children's  Institutions,  al- 
though sadly  enough,  this  kind  of  abuse 
Is  known  to  occur  frequently  in  all  parts 
of  the  country. 

There  are  also  no  systematic  records 
of  the  massive  abuses  and  neglect  of 
children  due  to  malnutrition  and  hunger, 
inadequate  education  and  substandard 
living  conditions.  These  forms  of  abuse 
and  neglect  are  some  of  the  most  seri- 
ous yet  least  talked  about  and  least 
acted  upon  aspects  of  the  child  abuse 
problem. 

In  1974,  the  Congress  enacted  the 
Child  Abuse  Prevention  and  Treatment 
Act  in  response  to  this  nationwide  prob- 
lem. This  legislation  signaled  not  only 
a  recognition  of  the  tragedy  of  child 
abuse  but  also  that  the  Congress  was 
ready  to  make  a  commitment  toward 
eliminating  as  far  as  possible  this 
frightening  reality. 

It  is  appropriate  that  we  rededlcate 
ourselves  to  that  commitment.  EarUer 
this  year,  in  testimony  before  the  Select 
Subcommittee  on  Education  in  the 
House  of  Representatives,  I  urged  that 
substantial  changes  be  made  in  the  ex- 
isting law  to  help  facilitate  the  achieve- 
ment of  the  original  goals  of  combatting 
child  abuse  and  neglect. 

I  felt  that  while  research  continued  to 
be  important,  it  was  also  essential  for 
funding  distribution  to  be  improved  to 
allow  more  money  to  be  allocated  for  ex- 
isting as  well  SIS  new  child  abuse  pre- 
vention and  treatment  programs. 

The  new  legislation  now  calls  for  a 
higher  allocation  of  funds  to  States  to 
provide,  develop,  and  strengthen  pro- 
grams. These  programs  provide  services 
to  abused  and  neglected  children  and 
their  families  and  are  Intended  to  aid 
regional,  State,  and  local  agencies  in 
identifying  child  abuse  cases. 

Funds  have  also  been  provided  to  local 
parental  self-help  organizations  through 
Parents  Anonymous.  With  past  Federal 
assistance.  Parents  Anonymous  chapters 
have  grown  all  over  the  country. 
Through  counseling  services.  Parents 
Anonymous  has  helped  thousands  of 
parents  deal  with  their  family  problems. 

Mr.  President,  many  diseases  afflict 
children.  We  have,  In  many  cases,  found 
a  cure.  But  there  is  no  miracle  cure  for 
child  abuse.  We  can  only  hope  that 
through  better  understanding  and  im- 
proved programs  we  can  aid  the  suffer- 
ing and  bring  to  a  minimum  this  crip- 
pling and  all  too  often  fatal  disease. 

I  strongly  urge  that  we  reafiBrm  our 
commitment  to  combatting  the  tragic 
problem  of  child  abuse  and  neglect  by 
acting  affirmatively  on  this  important 
legislation. 

Mr.  CRANSTON.  Mr.  President.  I 
know  of  no  further  amendments.  I  be- 
lieve we  are  ready  for  third  reading. 

The  PRESIDING  OFFICER.  First,  the 
question  is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substitute, 
as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 


The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  smd  was  read  the 
third  time. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
that,  the  Chair  lay  before  the  Senate  HJl. 
66S3.  a  bill  to  amend  the  Child  Abuse 
Prevention  and  Treatment  Act  to  ex- 
tend the  authorization  of  appropriations 
contained  in  such  act.  and  I  move  that 
the  Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  House  bill. 

The  assistant  legislative  clerk  read  as 
follows: 

Calendar  No.  420,  a  bUl  (HH.  6603)  to 
amend  the  ChUd  Abuse  Prevention  and 
Treatment  Act  to  extend  the  authorization 
of  appropriations  contained  In  such  Act,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
Objection,  the  Senate  will  proceed  to  Its 
consideration. 

Mr.  CRANSTON.  Mr.  President.  I  move 
that  H.R.  6893  be  amended  by  striking 
out  all  after  the  enacting  clause  and 
Inserting  in  lieu  thereof  the  text  of 
S.  961  as  amended. 

The  PRESIDING  OFFICER.  Tlie  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bill. 

ITie  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  (HJl.  6693)  was  read  the  third 
time,  and  passed. 

Mr.  CRANSTON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    976 

Mr.  CRANSTON.  Mr.  President,  I  move 
that  the  title  of  the  bill  be  amended 
with  the  title  amendment  in  S.  961  as 
reported. 

The  PRESIDING  OFFICER.  Without 
objection,  the  title  will  be  so  amended. 

The  title  was  amended  so  as  to  read: 

"A  blU  to  promote  the  healthy  develop- 
ment of  chUdren  who  would  benefit  from 
adoption  by  facUltatlng  their  placement  In 
adoptive  homes,  to  extend  and  Improve  the 
provisions  of  the  Child  Abuse  Prevention 
and  Treatment  Act,  and  for  other  purposes.". 

Mr.  CRANSTON.  Mr.  President.  I 
move  that  S.  961  be  indefinitely  post- 
poned. 

The  motion  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
necessary  technical  and  clerical  correc- 
tions in  the  engrossment  of  H.R.  6693. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  CRANSTON.  I  thank  aU  Senators 
and  other  persons  involved  In  the  pas- 
sage of  this  measure. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 
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Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  withhold  that? 
Mr.  CRANSTON.  I  withdraw  It. 


ENERGY  PRODUCTION  AND  CON- 
SERVATION TAX  INCENTIVE  ACT 

The  Senate  continued  with  the  con- 
sideration of  H.R.  5263. 

Mr.  BUMPERS.  Mr.  President,  are  we 
back  on  the  Metzenbaum  amendment 
now?  

The  PRESIDING  OmCER.  The  Sen- 
ator Is  correct. 

Vr  AMSMDKSNT   NO.   9TS 

(Purpose:  To  suapend  the  excise  tax  on  busl- 
neas  lue  of  oil  and  natural  gas  while 
expeditious  efforts  to  convert  to  other 
fuels  are  underway.) 

Mr.  BUMPERS.  I  send  an  amendment 
to  the  desk.  

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Arkansas  (Mr.  Bcmp- 
nts)  proposes  an  unprlnted  amendment 
numbered  976  to  the  Metzenbaum  amend- 
iment. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
anlmous  consent  ttiat  further  reading 
if  the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  10  of  amendment  No.  1505,  after 
line  13,  add  the  following  : 

"(6)  TXMPORABT  Suspension  of  Tax. — The 
Secretary  or  his  delegate  shall  temporarily 
suspend  the  Imposition  of  the  tax  Imposed 
by  Section  4991  for  the  period  of  time  during 
which  he  determines  that  the  taxpayer  is 
proceeding  as  expeditiously  as  possible  to 
convert  a  powerplant  or  a  major  fuel-burn- 
ing Installation  from  the  use  of  oil  or  nat- 
ural gas. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
wlU  the  distinguished  Senator  from 
Arkansas  yield  for  a  unanimous-consent 
request? 

Mr.  BUMPERS.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  amendment  by  Mr. 
Metzenbaum,  the  Senator  from  New 
Mexico  (Mr.  Dokenici)  be  recognized  to 
call  up  an  amendment  cosponsored  by 
himself,  Mr.  Chxtrch,  and  other  Sena- 
tors; and  that  there  be  a  1-hour  time 
limitation  thereon,  to  be  equally  divided 
between  Mr.  Domenici  and  Mr.  Long. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PACKWOOD.  Mr.  President,  re- 
serving the  right  to  object,  what  does 
r  that  do  with  the  Jackson  amendment 
^  and  the  3  o'clock  vote? 

Mr.  ROBERT  C.  BYRD.  It  would  not 
\lnterfere. 

Mr.  PACKW(X)D.  This  would  come 
fter  the  3  o'clock  vote? 

Mr.  ROBERT  C.  BYRD.  Before. 

Mr.  PACKWOOD.  I  would  object  to 
jat. 

'■  The  PRESIDING  OFFICER.  Is  there 
bjectlon? 

Mr.  BUMPERS.  Mr.  President,  reserv- 
f  Ing  the  right  to  object,  the  Metzenbaum 
:vote  will  occur  at  12  noon,  is  that  cor- 
rect? 


The  PRESIDING  OFFICER.  Yea. 

Mr.  BUMPERS.  And  the  request  is  for 
1  hour? 

Mr.  ROBERT  C.  BYRD.  One  hour  on 
an  amendment  by  Mr.  Domenici  to  fol- 
low that. 

Mr.  BUMPERS.  Could  the  Senator  tell 
me  how  much  debate  there  will  be  on 
the  Jackson  amendment  prior  to  the 
vote  at  3  on  that? 

Mr.  ROBERT  C.  BYRD.  Well,  the  re- 
maining time  between  the  point  of  the 
disposition  of  the  Domenici  amendment 
and  the  hour  of  3  o'clock  would  be  avail- 
able for  debate  on  the  Jackson  amend- 
ment. 

Mr.  BUMPERS.  Then  that  would  be 
from  somewhere  around  1:30  until  3 
o'clock? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  BUMPERS.  I  have  no  objection, 
Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PACKWOOD.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BAKER.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas,  I  believe,  has  the 
floor. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  from  Arkansas  yield  to  me  for 
a  moment,  so  I  can  have  a  brief  colloquy 
with  the  majority  leader? 

Mr.  BUMPERS.  I  yield. 

Mr.  BAKER.  Mr.  President,  I  think  the 
problem  is  that  some  Senators  are  con- 
cerned about  the  diminution  of  time  for 
debate  on  the  Jackson  amendment  if  we 
were  to  schedule  the  Domenici  amend- 
ment as  the  majority  leader  has  sug- 
gested. 

I  wonder  what  the  possibility  would  be 
to  extend  the  time  on  the  Jackson 
amendment,  with  the  vote,  instead  of  3 
o'clock,  at  4  o'clock?  I  happen  to  know 
that  the  Senator  from  New  Mexico  very 
much  wants  to  do  this  today. 

I  am  sure  he  does  not  want  to  discom- 
mode anyone  else. 

If  it  were  possible  to  follow  the  sug- 
gestion, I  think  it  may  be  a  good  thing 
to  try. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  think  we  would  have  to  touch  various 
bases.  I  would  not,  be  in  a  position  at 
this  point  to  agree  to  that.  It  would 
have  to  be  agreed  to  by  Mr.  Long  and 
Mr.  Jackson. 

Mr.  BAKER.  Could  the  majority  leader 
check  on  that,  to  move  the  time  from 
3  o'clock  to  4  o'clock,  so  we  could  sched- 
ule in  the  Domenici  amendment  im- 
mediately after  the  Metzenbaum  amend- 
ment and  still  not  reduce  the  available 
time? 

Mr.  LONG.  It  would  be  all  right  with 
me  to  move  forward  the  time  on  the 
Jackson  amendment  and  go  to  the  Do- 
menici amendment  thereafter. 

Mr.  BAKER.  Does  the  Senator  move 
to  move  it  back  from  3  o'clock  to  2 
o'clock? 

Mr.  LONG.  Yes. 

Mr.  BUMPERS.  Mr.  President,  I 
would  have  to  object. 

Mr.  LONG.  Let  me  put  it  this  way:  As 
far  as  I  am  concerned  procedurally,  any- 


thing goes.  What  does  the  Senator  want 
to  do? 

Mr.  BAKER.  Since  the  Senator  from 
Louisiana  gestured  with  both  hands,  I 
assume  one  of  them  was  in  my  direction. 
What  I  would  like  to  do  is  move  the 
vote  on  the  Jackson  amendment  to  4 
o'clock  and  schedule  the  Domenici 
amendment  for  1  hour  Immediately  after 
the  Metzenbaum  amendment. 

Mr.  BUMPERS.  Will  the  majority 
leader  consider  another  proposal,  Mr. 
President?  I  feel  qualified  to  speak  on  the 
Jackson-Bumpers  amendment.  If  we 
could  have  a  unanimous-consent  agree- 
ment that  there  would  be  at  least  1  hour 
of  debate  on  the  Jackson  amendment 
prior  to  the  vote,  to  be  equally  divided  be- 
tween Mr.  Long  and  Mr.  Jackson,  then 
whatever  length  of  time  it  would  take  for 
the  Domenici  amendment,  we  would  still 
know  we  would  have  1  hour  of  debate 
before  the  vote  on  the  Jackson  amend- 
ment. 

Mr.  BAKER.  If  the  Senator  will  let 
me  respond,  this  proposal  would  be  better 
than  that,  because  we  were  suggesting  a 
1-hour  time  limitation  of  Domenici, 
which  would  start  running  right  after 
the  Metzenbaum  vote,  which  would  be 
over  at  12:20.  So  the  Domenici  debate 
would  end  at  1 :20,  and  if  there  is  a  roll- 
call  vote  that  would  make  it  1 :  30  or  1 :40. 
The  time  betwen  1 :40  and  3  o'clock  would 
be  available  for  debate  on  the  Jackson- 
Bumpers  amendment. 

Mr.  BUMPERS.  If  the  Senator  will 
permit  me,  I  have  no  objection  to  that 
proposal. 

Mr.  PACKW<X)D.  I  object.  If  we  cut  an 
hour  off  the  time  for  debate  on  the  Jack- 
son amendment,  I  picture  that  I  will  not 
have  a  chance  to  make  some  of  the  argu- 
ments I  would  like  to.  I  would  object  to 
cutting  down  the  time  I  thought  we 
would  initially  have. 

Mr.  BUMPERS.  Is  the  objection  of  the 
Senator  from  Oregon  that  there  is  not 
enough  time  left  to  debate  the  Jackson 
amendment? 

Mr.  PACKWOOD.  As  far  as  I  am  con- 
cerned, there  would  not  be.  I  have  no 
objection  to  moving  the  time  back  to 
4:15,  if  we  are  going  to  take  an  hour 
and  a  quarter  on  the  Domenici  amend- 
ment. I  want  to  make  sure  there  is  a  3- 
hour  time  for  debate  on  the  Jackson 
amendment  so  I  have  time  to  speak. 

Mr.  BAKER.  I  wonder,  Mr.  President, 
if  the  principals  involved  would  inquire 
to  see  if  they  could  clear  a  unanimous- 
consent  order  already  entered  so  that 
the  vote  on  the  Jackson-Burnpers 
amendment  will  occur  not  later  than 
4:15  this  afternoon. 

Mr.  LONG.  Mr.  President,  as  far  as  the 
Senator  from  Louisiana  is  concerned,  we 
agreed  to  vote  this  afternoon.  It  can  be 
moved  around  to  whenever  we  want  to 
vote.  I  really  do  not  have  that  much 
confidence  in  my  own  oratorical  abilities 
nor  that  of  the  others.  I  think  most  peo- 
ple have  pretty  well  decided  how  they  are 
going  to  vote  anyway.  I  would  be  wiUing 
to  vote  now,  at  midnight,  or  any  time 
between,  and  accommodate  anybody 
about  anything.  I  just  got  through  letting 
my  good  friend  from  Ohio  (Mr.  Metzen- 
baum) pick  up  two  votes  on  me  by  ex- 
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emptlng  Hawaii  from  his  amendment.  If 
I  can  give  away  votes  that  freely,  I  be- 
lieve I  could  vote  on  the  Jackson  amend- 
ment any  time  anybody  would  want  to 
vote. 

Mr.  BUMPERS.  I  can  leave  this  pro- 
position with  the  majority  leader:  As 
long  as  the  majority  leader  leaves  at 
least  1  hour  prior  to  the  vote  on  the 
Jackson  amendment,  anything  that  can 
be  worked  out  would  be  agreeable. 

Mr.  ROBERT  C.  BYRD.  Why  not  per- 
mit us  to  consult  with  the  various  parties 
and  see  what  we  can  work  out,  Mr. 
President? 

Mr.  BAKER.  So  the  matter  is  clear,  I 
would  like  to  propose  that  there  be  a  re- 
vision of  the  unanimous-consent  orders 
now  entered  so  that  immediately  after 
the  Metzenbaum  amendment  is  disposed 
of  we  would  proceed  to  the  consideration 
of  the  Domenici-Church  amendment,  on 
which  there  will  be  a  time  limitation  of  1 
hour,  with  the  conditions  the  majority 
leader  will  describe.  I  would  also  suggest 
that  at  the  conclusion  of  that  action,  we 
proceed  once  again  to  the  consideration 
of  the  Jackson-Bumpers  amendment, 
and  that  there  be  a  vote  on  the  Jackson- 
Bumpers  amendment  not  later  than  4:15. 

Mr.  ROBERT  C.  BYRD.  If  we  could 
agree  to  a  2-hour  limitation  on  the  Jack- 
son amendment,  that  would  move  it  to 
3:30. 

Mr.  PACKWOOD.  Might  I  say  this: 
The  Senator  from  Arkansas  indicates  he 
needs  no  more  than  1  hour,  and  the 
Senator  from  Louisiana  is  prepared  to 
vote  any  time.  If  we  amend  the  unani- 
mous-consent order  so  I  could  have  a 
half  hour  of  time  under  my  control,  that 
would  be  sufBcient  to  protect  myself. 

Mr.  LONG.  I  would  be  glad  for  the 
Senator  to  speak  for  a  half  hour. 

Mr.  BUMPERS.  I  am  glad  to  hear  the 
Senator  say  that.  I  thought  if  we  had  an 
hour  tmd  a  half 

Mr.  BAKER.  I  think  the  Senator's  ego 
is  about  to  be  offended.  Nobody  wants  to 
hear  him  for  a  half  hour.  (Laughter.) 

TIME-LIMrrATION    AGREEMENT   ON    SPECIFIED 

AMENDMENTS 

Mr.  ROBERT  C.  BYRD.  I  ask  imani- 
mous  consent,  Mr.  President,  that  upon 
the  disposition  of  the  amendment  by  Mr. 
Metzenbaum,  Mr.  Domenici  be  recognized 
to  call  up  the  amendment  which  he,  Mr. 
Church,  and  others  cosponsor;  that 
there  be  a  1-hour  time  limitation  on  that 
amendment;  that  upon  the  disposition 
of  that  amendment  there  be  a  time  lim- 
itation of  IVi  hours  on  the  amendment 
of  Mr.  Jackson,  1  hour  of  which  would  be 
imder  the  control  of  Mr.  Long  and  Mr. 
Bumpers,  one-half  hour  of  which  would 
be  under  the  control  of  Mr.  Packwood, 
and  that  would  result  in  a  vote  on  the 
Jackson  amendment  at  about  3  o'clock 
today. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BUMPERS.  To  be  sure  I  under- 
stand, is  the  majority  leader  saying  that 
the  tune  will  be  equally  divided,  but  30 
minutes  of  the  time  will  be  under  the 
control  of  the  Senator  from  Oregon? 

Mr.  ROBERT  C.  BYRD.  Thirty  min- 
utes of  1  Vi  hours  will  be  under  the  con- 
trol of  the  Senator  from  Oregon.  That 


will  result  in  a  vote  occurring  right  at  3 
o'clock. 

Mr.  PACKWOOD.  There  will  be  an 
hour  and  a  half  of  time  with  1  hour  to 
be  equally  divided  between  the  Senator 
from  Arkansas  and  Senator  Jackson  and 
Senator  Long,  and  I  would  have  a  half 
hour.  

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so  or- 
dered. 

Mr.  ROBERT  C.  BYRD.  This  means 
that  a  vote  will  occur  aa  the  amend- 
ment by  Mr.  Metzenbaum  at  12  o'clock. 
Assuming  that  that  amendment  is  dis- 
posed of  by  12:15,  on  a  15-minute  roll- 
call  vote:  the  IVz  hours  would  begin  on 
the  Domenici  amendment,  which  would 
be  1:30. 

Mr.  BUMPERS.  The  vote  on  the 
amendment  of  Mr.  Domenici  is  in  there. 

Mr.  ROBERT  C.  BYRD.  One  hour  and 
a  half  after  1 :30  will  be  3  o'clock. 

Mr.  PACKWOOD.  And  I  wlU  stiU  have 
my  half  hour. 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
r6ct 

Mr.  BUMPERS.  Mr.  President,  the 
amendment 

Mr.  ROBERT  C.  BYRD.  Has  the  ques- 
tion been  put  by  the  Chair? 

Mr.  BAKER.  Has  the  Chair  put  the 
question? 

The  PRESIDING  OFFICER.  The  re- 
quest has  already  been  agreed  to  with- 
out objection. 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry.         

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAKER.  Mr.  President,  does  the 
order  for  the  unanimous-consent  agree- 
ment provide  for  an  hour-and-a-half  of 
debate,  rather  than  a  vote  at  3  o'clock? 

Mr.  ROBERT  C.  BYRD.  Exactly. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  three-way  control  of 
time  IS  an  hour  and  a  half  of  debate  and 
I  believe  it  safe  to  say  the  vote  would 
occur  at  3  p.m. 

Mr.  BAKER.  That  is  right. 

Mr.  ROBERT  C.  BYRD.  For  once,  I 
hope  the  time  is  not  out  of  joint. 

Mr.  PACKWOOD.  WUl  the  Senator 
yield  for  a  unanimous-consent  request? 

Mr.  BUMPERS.  I  yield. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  Letitia  Cham- 
bers, of  the  Special  Committee  on  Aging, 
may  have  the  privilege  of  the  floor  dur- 
ing Dendency  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

XTP   AMENDMENT    NO.    975 

Mr.  BUMPERS.  Mr.  President,  the 
amendment  I  have  offered  to  the  Met- 
zenbaum amendment  simply  does  this: 
His  amendment  places  a  user  tax  on  all 
boiler  users  who  are  using  natural  gas 
under  boilers.  He  places  a  tax  on  all  of 
those  who  can  convert.  It  is  my  under- 
standing that  about  90  percent  of  the 
boilers  in  this  country  are  not  conver- 
tible from  gas  or  oil  to  coal — at  least  not 
convertible  readily — and  about  10  to  11 
percent  are  convertible.  My  amendment 
simply  says  that,  once  the  investment  is 
made  and  good  faith  effort  started  by 
those  industries  or  utilities  to  convert  to 
coal,  the  Secretary  shall  suspend  the 


tax.  I  do  not  think  these  people  ought  to 
be  paying  tax  while  they  are  doing 
everything  they  can  to  convert  to  coal. 
It  is  just  an  equitable  amendment,  which 
I  think  perfects  the  Metzenbaimi  amend- 
ment. 

I  have  cleared  it  with  Senator  Mctzbh- 
BAUM,  who  is  not  present  right  now.  I 
feel  comfortable  in  saying  that  to  the 
Chamber.  I  move  its  adoption. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  amendment? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  No.  UP  1975  was 
agreed  to. 

The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 

Mr.  LONG.  Mr.  President,  I  yield  my- 
self 2  minutes. 

I  had  in  mind  a  good  argument  that 
I  thought  might  persuade  a  few  votes, 
but  I  see  so  few  Senators  around  here 
that  I  really  think  it  would  be  wasted 
on  empty  seats.  Everybody  I  see  here  has 
pretty  well  made  up  his  mind  already. 
I  do  not  see  my  good  friend  from  Ohio 
here  to  speak.  About  the  only  thing  I 
see  to  do  is  just  let  the  time  run  against 
both  sides  for  the  time  being,  with  the 
understanding  that,  when  both  Senators 
are  present,  we  shall  divide  the  remain- 
ing time. 

I  make  a  parliamentary  inquiry:  Are 
we  under  controlled  time? 

The  PRESIDING  OFFICER.  No,  we 
are  not.  The  only  order  is  that  there  be 
a  vote  at  12  o'clock. 

Mr.  LONG.  Then  I  ask  imanimous 
consent  that,  after  my  having  suggested 
the  absence  of  a  quorum,  which  I  pro- 
pose to  do,  the  time  thereafter  be  divided 
between  the  Senator  from  Ohio  and  the 
Senator  from  Louisiana,  the  manager 
of  the  biU. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  LONG.  I  ask  unanimous  consent 
that  we  have  a  quorum  call  and  that  it 
be  charged  equally  to  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  cleik  pro- 
ceeded to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  asK 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JAVITS.  Are  we  under  any  time 
agreement? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  vote  at  12  o'clock  and  by  unani- 
mous consent  the  time  is  running  equally 
against  both  sides  during  the  quorum  call. 

Mr.  JAVITS.  May  I  have  time  without 
any  special  consent? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 
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Mr.  JAVrrS.  Mr.  President,  I  shall 
support  the  amendment  ofiFered  by  Sena- 
( tor  MiTzxNBAUM  and  his  associates  be- 
cause I  believe  that  it  is  exactly  targeted 
to  the  very  situation  which  can  properly 
produce  a  tax  to  finance  whatever  other 
activities  we  decide  it  should  finance. 
The  Senate  bill  is  based  upon  the  theory 
that  we  will  stimulate  production  by  the 
necessary  assistance  from  Government, 
but  that  the  money  to  be  used  for  that 
purpose  will  come  from  taxes  which  will 
be  contained  in  either  our  bill  or  the 
House  bill,  or  both. 

The  difficulty  with  the  tax  suggested  by 
the  administration,  to  compel  conver- 
sions to  the  use  of  coal,  was,  in  my  judg- 
ment, that  it  was  indiscriminate.  That  is, 
that  it  sought  to  compel  it,  whether  or 
not  there  was  any  possibility  of  actually 
bringing  it  about. 

The  virtue  of  the  Metzenbaum  amend- 
ment, while  it  may  not  be  perfect — I 
gather  that  Senator  Danforth  and  others 
may  have  some  problems  with  it — none- 
theless, utilized  a  specific,  targeted  rifle 
shot  at  the  users  capable  of  switching 
from  oil  and  gas  to  coal.  It  imposes  no 
sacrifice  on  those  whose  sacrifice  will 
serve  no  useful  national  purpose.  It 
places  no  heavy  burden  on  any  single 
region  of  the  country  as  distinguished 
from  others,  and  it  rebates  every  dollar 
paid  if  the  user  takes  the  action  which 
fosters  the  national  interest,  to  wit,  con- 
verts where  he  is  able — and  I  emphasize 
those  words — from  present  use  of  oil  or 
natural  gas  to  coal. 

The  tax  as  it  is  now  estimated  would 
save  three-quarters  of  the  oil  and  gas 
that  would  be  conserved  under  the  ad- 
ministration's proposal,  but  it  would  do 
so  by  Imposing  only  one-thirteenth  of  the 
tax  burden  which  would  have  been  im- 
posed by  the  administration's  proposal. 
It  is,  therefore,  noninfiationary,  or  at 
least  de  minimis  in  terms  of  inflation.  I 
believe,  therefore,  that  the  Senator  from 
Ohio  has  presented  us  with  a  very  con- 
structive approach. 

Mr.  President,  we  are  under  great  chal- 
lenge in  this  body  before  the  American 
j  people.  We  have  been  painted  to  the  Na- 
I  tion  as  emasculating  and  general  weak- 
jening,  destroying,  the  energy  package 
presented  to  us  by  the  President. 
}    But,  Mr.  President,  it  seems  to  me  that 
pf   the   people   analyze   what   has   oc- 
eurred— to  wit,  the  point  basically  in  the 
bUl  before  us  which  is  to  meet  the  tax 
biU,  essentiaUy  a  tax  bill,  of  the  other 
body  with  a  set  of  ideas  and  legislative 
^proposals  which  can  utilize  effectively 
/those  taxes  with  the  fundamental  objec- 
[  tive  of  materially  reducing  the  depend- 
'■  ence  of  the  United  States  upon  imported 
'Oil,  both  for  its  economic,  political,  and 
balance  of  payments  reasons— then   I 
think  the  Senate  would  have  stood  up  to 
the  test  which  the  country  sees  as  being 
put  before  it. 

It  seems  to  me,  therefore,  Mr.  Presi- 
dent, we  should  construe  this  amend- 
ment as  an  effort  to  curtail  imports  of 
foreign  oil  to  the  extent  of  1.200  million 
barrels  per  day  by  1985.  This  means,  by 
;  rough  calculation,  a  saving  to  us  of  $6.6 
;  billion  per  year  as  a  drain  on  our  balance 
J  of  payments. 


Mr.  President,  I  have  stood  in  this 
place  before  and  anticipated  grave  Inter- 
national difficulties,  even  a  depression, 
if  we  keep  this  hemorrhage  of  dollars  in 
the  payments  for  an  uneconomic  pricing 
of  oil  to  the  OPEC  countries. 

Mr.  President,  one  last  thing,  the  In- 
dustrial user  tax  as  passed  by  the  other 
body  discriminates  between  those  indus- 
tries which  use  oil  and  those  which  use 
gas.  For  no  apparent  or  enunciated  rea- 
son, to  me,  the  tax  rates  for  these  fuels, 
equally  precious  to  our  total  domestic 
energy  needs,  are  far  different. 

The  discrimination  which  is  there 
shown,  Mr.  President,  of  oil  versus  gas, 
further  embeds  a  regional  economic  ad- 
vantage to  those  areas  that  use  primarily 
oil.  Every  State  that  uses  residual  fuel 
oil  as  an  industrial  fuel  is  similarly  im- 
pacted, and  that  includes  States  from 
Maine  to  Florida,  and  from  Rhode  Is- 
land to  California. 

The  amendment  before  us  effectively 
eliminates  that  discrimination  and  im- 
poses equal  tax  rates  on  the  users  we 
wish  to  reach. 
Mr.  CURTIS.  Will  the  Senator  yield? 
Mr.  JAVrrS.  I  yield. 
Mr.  CURTIS.  What  is  the  rate  of  tax 
provided  for  in  the  Metzenbaum  amend- 
ment? 

Mr.  JAVITS.  $6  a  barrel  on  oU  and  the 
Btu  equivalent  on  gas. 

Mr.  CURTIS.  Is  it  not  true  that  the 
administration  recommended,  and  the 
House  enacted,  a  $3  a  barrel  tax? 

Mr.  JAVITS.  The  House  did,  that  is 
true,  except  there  are  two  points  here. 
One.  the  gas  tax  is  advantageous  In 
terms  of  Btu  content,  which  it  reaches; 
and  second,  the  fact  that  this  tax  is  tar- 
geted upon  a  particular  group,  which  is 

the  most  susceptible  to  the 

Mr.  CURTIS.  I  am   aware  of  that, 

but 

Mr.  JAVITS.  May  I  finish? 
The  most  susceptible  to  the  fact  we  are 
seeking  to  attain  by  the  tax. 

Therefore,  I  tend  to  favor  it  because, 
although  it  is  higher,  and  I  will  not  dis- 
pute that  with  the  Senator,  it  is  tar- 
geted in  a  way  which  the  administra- 
tion's tax  is  not. 

Mr  CURTIS.  Here  is  what  concerns 
me.  Suppose  the  conference  comes  back 
and  takes  the  House  application  as  to 
who  pays  the  tax,  and  the  Senate  rate  of 
tax.  Then  we  would  have  the  administra- 
tion 1  ax  doubled  on  everybody. 
Mr.  LONG.  Will  the  Senator  yield? 
Mr.  JAVITS.  I  get  the  point,  and  may 
I  answer  it  because  it  goes  to  a  central 
part  of  my  own  view  of  this  bill? 

I  am  delighted  both  the  ranking  mem- 
ber and  the  chairman  are  on  the  floor. 
I  have  deep  regard  and  respect  for  them. 
My  central  view  of  this  particular  bill 
is  that  we  are  going  to  pass  a  bill  when 
we  get  the  conference  report.  I  expect 
to  vrote  for  the  Senate  bill,  almost  what- 
ever it  is,  because  I  want  this'  to  go  to 
conference  and  allow  us  to  begin  to  get 
a  result. 

I  think  it  is  more  important  to  get  an 
answer  here,  either  it  is  "yes"  or  "no," 
than  to  get  a  "no"  answer. 

But  I  think  that  notice  should  be 
served  upon  the  conferees  that,  in  my 
judgment,  I,  and  I  think  many  others  In 
this  body,  will  judge  the  conference  re- 


port in  this  case  as  If  It  were  a  bill  before 
the  Senate. 

Normally,  things  get  wrapped  up — and 
I  am  a  conferee  as  often  as  other  Sena- 
tors. We  bring  it  in  here,  everybody  says, 
"Well,  what's  the  use,  they  did  this  or 
that,  we  don't  like  it,  but  nonetheless,  we 
have  to  take  It,  it's  our  last  chance." 

That  is  not  going  to  be  the  case  on  the 
conference  report. 

I  can  contemplate  a  situation  where 
it  may  go  back  two,  three  or  four  times, 
because  we  are  really  dealing  with  a  bill 
and,  as  we  cannot  amend  it,  the  only 
way  somebody  can  get  any  result  is  by 
sending  it  back. 
Mr.  LONG.  Will  the  Senator  yield? 
Mr.  JAVTTS.  Of  course. 
Mr.  LONG.  On  this  point,  we  have 
done  It  before  in  going  to  conference 
with  the  House,  as  we  did  with  the 
amendment  last  year.  In  the  tax  reform 
act  of  last  year,  the  conferees  agreed  to 
an  amendment  which  had  to  do  with 
the  inheritance  tax  and  was  not  con- 
tained in  either  the  House  or  the  Senate 
bills.  In  such  cases,  the  House  can  go  to 
the  House  Rules  Committee  and  obtain 
a  rule  there  to  bring  before  the  House  for 
a  vote  subject  matter  that  was  beyond 
the  purview  of  the  House  bill. 

Now,  our  Rules  Committee  does  not 
have  that  jurisdiction.  So  a  single  Sena- 
tor can  object,  that  a  ccHnpromise  be- 
tween the  two  positions  that  adds  new 
material  goes  beyond  the  purview  of  the 
conference,  and  even  though  we  are  com- 
pletely within  the  jurisdiction  of  the 
tax-writing  committee — and  we  expect 
to  stay  within  that  jurisdiction— if  we 
have  material  that  went  beyond  what  is 
In  the  two  bills. 

Let  me  give  one  simple  example.  We 
have  a  provision  in  the  bill  that  would 
seek  to  save  the  refineries  of  this  coun- 
try with  regard  to  imports.  They  are  at 
a  competitive  disadvantage.  We  hope 
that  in  conference  we  can  work  out 
something  to  save  the  small  independent 
refineries.  We  think  that  those  things 
probably  would  be  within  the  purview  of 
the  conference. 

However,  the  junior  Senator  from  New 
York  makes  his  point  that  if  we  do  what 
that  implies,  it  would  impact  on  New 
York  and  the  northeastern  part  of  the 
United  States.  He  could  not  support  any 
such  conference  report  unless  we  found 
some  way  to  spread  the  burden  across 
the  entire  country,  rather  than  impact- 
ing on  the  area  he  represents. 

Without  the  language  we  are  seeking 
to  have  here  which  would  give  us  the 
fiexibllity,  we  could  not  solve  such  a 
problem.  I  point  out  that  we  are  not  in 
this  case  talking  about  the  person  on 
whom  the  tax  is  imposed,  but  rather 
about  the  person  who  bears  the  final 
burden.  Without  the  flexibility  we  seek 
in  conference,  we  could  not  provide  the 
answer.  What  we  want  to  do  is  not  to 
bring  before  the  Senate  something  it 
does  not  want.  We  seek  to  bring  before 
the  Senate  something  that  the  Senate 
will  want.  But  without  that  flexibility, 
how  could  we  do  it? 

Mr.  JAVITS.  I  respond  to  the  Senator 
as  follows:  In  what  I  said  this  morning — 
I  am  sorry  if  the  Senator  was  not  in  the 
Chamber — I  was  addressing  myself  to 


the  Metzenbaum  amendment  on  boiler 
tax  and  user  tax.  The  Senator  is  talking 
about  the  Jackson  amendment. 

Mr.  LONG.  Yes,  I  am. 

Mr.  JAVITS.  That  is  up  after  this  one. 
Let  me  take  two  bites  of  the  cherry. 

Mr.  LONG.  I  am  sorry.  I  was  In  the 
middle  of  a  conversation. 

Mr.  RIBICOFF.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  RIBICOFF.  Mr.  President,  the 
I)olnt  made  by  the  Senator  from  New 
York  is  appropriate  and  most  pertinent. 
As  I  contemplate  what  is  trying  to  be 
achieved,  it  is  for  the  conference  to  work 
with  the  President  to  bring  forth  an 
energy  program  that  is  meaningful  for 
the  country.  Since  the  Senate  is  being 
asked  to  take  in  faith  what  the  conferees 
are  going  to  do,  without  having  had  an 
opportunity  to  review  or  to  try  to  amend 
or  modify  an  entire  energy  program,  I 
would  expect  the  Senate  to  look  at  what 
comes  back  from  the  conference  as  a 
most  Important  piece  of  legislation  that 
deserves  and  requires  considerable  de- 
bate and  discussion,  to  make  sure  it  com- 
ports with  what  the  majority  of  the 
Senate  feels  is  a  good  energy  program. 

So  I  agree  with  the  Senator  from  New 
York.  Should  I  be  a  conferee,  I  would 
view  the  conference  exactly  with  that 
background  and  that  understanding, 
and  I  agree  with  the  objective  formulated 
by  the  Senator  from  New  York. 

Mr.  JAVTTS.  I  thank  my  colleague  very 
much.  I  am  honored  that  he  agrees  with 
me. 

I  yield  the  floor. 

T7F   AMENDMENT    NO.    977 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent — if  I  need  unanimous 
consent — that  I  may  be  recognized  to 
offer  two  amendments  at  this  time,  each 
of  which  has  been  agreed  to  by  the  Sen- 
ator from  Ohio. 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  unanimous  consent  to  offer 
them  en  bloc? 

Mr.  DANFORTH.  Yes.  I  ask  unanimous 
consent  to  offer  two  amendments  at  this 
time,  en  bloc.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LONG.  Are  they  amendments  to 
the  Metzenbaum  amendment? 

The  PRESIDING  OFFICER.  Are  they 
amendments  to  the  Metzenbaum  amend- 
ments? 

Mr.  DANFORTH.  That  is  correct. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  amendments  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Missouri  (Mr.  Danforth) 
proposes  two  unprlnted  amendments,  en  bloc, 
numbered  977. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFICER.   Without 
objection,  it  is  so  ordered. 
The  amendments  are  as  follows : 
On  page  8,  line  5,  Insert  the  following: 
"(6)  Any  use  of  natural  gas  or  petroleum 


used  as  feedstock  for  ammonia  and  other 
petrochemicals. 

On  page  8,  line  6,  Insert  the  following: 

Delete  lines  5  through  17,  on  page  8. 

Add  after  line  5. 

"(2)  Exempt  all  process  use.  All  i»'oces8  use 
of  oil  and  natural  gas  Is  exempt  from  the 
tax." 

Mr.  DANFORTH.  Mr.  President,  one 
of  these  amendments  expressly  exempts 
from  the  tax  the  use  of  oil  and  natural 
gas  as  feed  stocks  for  ammonia  and 
petrochemicals,  and  the  other  would  ex- 
empt from  the  tax  the  use  of  oil  and 
natural  gas  for  process  use. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senate  yield? 

Mr.  DANFORTH.  I  yield. 

Mr.  PACKWOOD.  I  thought  the  Sena- 
tor from  Ohio  said  last  night  that  he  had 
exempted  process  and  feed  stocks  from 
his  amendment.  At  least,  as  I  read  the 
Record  this  morning,  he  indicated  that 
they  were  not  in  his  amendment  to  start 
with. 

Mr.  METZENBAUM.  The  answer  to  the 
Senator  from  Oregon  is  that  we  have 
exempted  process  use.  There  seems  to  be 
a  desire  on  the  part  of  the  Senator  from 
Missouri — and  I  well  understand  that — 
that  there  be  further  clariflcation,  to 
have  it  speciflcally  spelled  out.  I  have  no 
objection  to  his  amendment,  because  that 
never  was  our  intent. 

Mr.  PACKWOOD.  When  the  Senator 
says  "exempt,"  he  does  not  mean  in  the 
sense  that  the  Secretary  of  the  Treasury 
looks  at  them  and  says,  "You  are  a  feed- 
stock industry."  The  Senator  limits  it  to 
a  boiler  tax — and  a  narrow  boiler  tax  at 
that. 

Mr.  METZENBAUM.  The  Senator  is 
correct.  This  will  make  it  specific. 

Mr.  PACKWOOD.  I  want  to  make  sure 
that  by  the  adoption  of  the  amendment 
of  the  Senator  from  Missouri — what  is 
the  language? 

Mr.  DANFORTH.  The  first  is  the  use 
of  oil  and  natural  gas  as  a  feedstock  for 
ammonia  and  petrochemicals. 

Mr.  PACKWOOD.  I  want  to  make  sure 
that,  by  adopting  that  amendment,  we 
are  not  giving  anybody  an  impression 
that  any  other  feedstock  might  be  cov- 
ered, if  it  is  not  excluded  by  the  Senator's 
amendment. 

Mr.  LONG.  Mr.  President,  I  must  claim 
half  of  the  time  remaining,  because  we 
have  been  going  along  informally,  and 
I  understand  the  time  has  been  charged 
equally.  How  much  time  remains? 

The  PRESIDING  OFFICER.  Two  min- 
utes to  each  side. 

Mr.  LONG.  Then,  I  must  claim  my  re- 
maining 2  minutes.  If  the  Senator  wishes 
to  yield  for  further  colloquy,  it  will  have 
to  be  on  his  time. 

Mr.  DANFORTH.  Mr.  President,  the 
intent  of  this  amendment  is  simply  to 
clarify  what  I  believe  to  be  the  intent  of 
the  Senator  from  Ohio. 

Mr.  LONG.  I  am  not  yielding  for  that 
purpose. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendments 
en  bloc. 

The  amendments  were  agreed  to  en 
bloc. 

Mr.  LONG.  Mr.  President,  I  wish  to 


make  clear  my  principtd  objection  to 
the  Metzenbaum  amendment. 

The  Metzenbaum  amendment  is  the 
kind  of  thing  that  would  logically  emerge 
from  a  conference  between  the  House 
and  the  Senate.  The  Senate  has  no  user 
tax.  The  House  has  a  user  tax  that  covers 
a  lot  of  people  other  than  those  covered 
by  the  Metzenbaum  amendment. 

Logically,  you  could  compromise  In 
conference  with  the  Metzenbaum 
amendment.  But  if  the  Senate  agrees  to 
the  Metzenbaum  amendment,  it  means 
that  we  have  at  least  that  much  agreed 
to  already  when  we  go  to  conference: 
and  in  a  tough  conference  between  the 
House  and  the  Senate,  we  can  expect  the 
House  to  insist  that  we  take  half  of 
what  remains. 

So  that  those  Senators  who  are  con- 
cerned about  applying  the  House  user  tax 
to  their  States  had  better  understand 
that  if  they  vote  for  the  Metzenbaum 
amendment,  they  have  already  given 
away  the  store  before  they  start  to 
bargain.  The  result  is  that  when  they 
vote  for  that  amendment,  they  are  vot- 
ing to  come  back  from  conference  with 
something  that  goes  far  beyond  It. 

I  know  that  the  Senator  does  not  want 
that  to  happen,  but  that  is  the  only 
result  I  can  see  from  putting  it  in. 

If  Senators  want  to  arrive  at  the  t3T?e 
of  compromise  suggested  by  the  amend- 
ment, the  best  way  is  to  vote  against  the 
amendment.  Otherwise,  in  a  tough  con- 
ference, we  will  wind  up  halfway  between 
that  and  the  bill. 

I  think  it  would  be  far  better  to  have 
the  freedom  to  negotiate  in  this  area 
and  to  arrive  in  conference  at  something 
along  the  line  that  this  suggests,  rather 
than  to  go  to  conference,  where  you  al- 
ready have  this  much  laid  down. 

The  PRESIDING  OFFICER.  The  2 
minutes  of  the  Senator  have  expired. 

The  Senator  from  Ohio  has  2  minutes 
remaining. 

Mr.  METZENBAUM.  Mr.  President,  I 
believe  that  this  amendment,  which  was 
discussed  at  length  last  night,  is  a  vei7 
adequate  answer  to  the  administration's 
program  and  the  House  approach  to  the 
entire  question  of  a  gas  and  oil  users' 
tax.  It  is  not  ccwnpllcated.  It  does  not 
provide  for  an  unfair  burden  on  those 
who  cannot  convert.  It  provides  only 
that  the  tax  shall  be  applicable  to  new 
facilities  and  those  facilities  that  have 
coal-bumlng  capacity  and  there  is  a  re- 
fusal to  convert. 

It  will  save  80  percent  of  the  total 
amoimt  of  the  energy  that  would  be 
saved  by  the  administration's  bill.  I  be- 
lieve that  the  administration's  bill,  as  is 
self-evident,  is  in  danger  in  the  Senate. 
The  Finance  Committee  did  not  see  fit 
to  report  it.  The  Finance  Committee  has 
a  provision  for  $26  billion  in  tax  credits. 
This  proposal  will  provide  for  $3  billion 
in  net  revenue  to  the  Treasury,  a  differ- 
ence of  $29  billion:  and  it  wiU  accom- 
plish the  same  objectives,  without  pro- 
viding this  unfair,  undue,  and  unneces- 
sary burden  on  American  industry. 

I  believe  that  we  want  to  conserve  en- 
ergy. I  believe  that  we  can  conserve 
energy.  I  believe  that  we  want  to  be  fair 
to  American  industry. 


35506 


CONGRESSIONAL  RECORD— SENATE 


October  27,  1977 


Mr.  PERCY.  Mr.  President,  will  the 
;    Senator  yield 

'        Mr.  METZENBAUM.  I  yield. 
}       Mr.  PERCY.  Mr.  President.  I  cOTunend 
^r  the  distinguished  Senator  on  his  amend- 
■;  ment.  I  am  proud  to  be  a  cosponsor. 
'>      This  amendment  would  make  a  major 
I  step  toward  accomplishing  our  national 
;"  objective  of  becoming  less  dependent  on 
I  petroleum  products.  It  would  utilize  the 
'C  resources  we  have,  such  as  coal.  It  would 
.'  be  tragic  if  the  Senate  were  to  turn  down 
■  this  amendment. 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  take  just  a  moment  to  ask 
a  few  questions  of  the  Senator  from  Ohio 
about  the  Intention  of  his  amendment. 
First,  I  note  that  the  Senator  modi- 
fied his  amendment  last  night  to 
exempt: 

Any  new,  or  existing  coal-capable  com- 
buator  which  qualifies  for  any  exception  or 
exemption  from  the  requirement  to  use  coal 
under  any  provision  of  law  or  regulation 
Bhall  not  be  subject  to  the  terms  of  the  tax 
under  this  title. 

Am  I  correct  in  my  tmderstandlng  that 
this  modification  makes  clear  that  any 
facility  which  cannot  bum  coal  for  en- 
vironmental or  economic  reasons  will  be 
exempt  from  the  tax? 

Mr.  METZENBAUM.  Yes,  the  Senator 
from  California  is  correct. 

Mr.  CRANSTON.  Good.  This  is  an 
important  provision  for  my  State  of  Cali- 
fornia. As  the  Senator  from  Ohio  knows, 
California  Is  not  likely  to  be  in  a  posi- 
tion to  utilize  coal,  except  in  certain 
unique  circumstances,  because  of  our 
severe  air  pollution  problems  and  be- 
cause of  economic  constraints,  California 
has  no  significant  coal  deposits  of  its 
own,  so  any  coal  we  might  be  able  to 
use  must  be  transported  many  miles. 

I  would  like  to  ask  one  other  question 
,  of  the  Senator  from  Ohio.  In  California, 
lour  utilities  tell  me  that  their  best  op- 
'tlon  in  the  near  future  is  to  develop 
combined-cycle    facilities.    These    will 
rely  on  national  gas  or  distinate  fuels. 
I  understand  that  these  combined  cycle 
facilities  are  much  more  efficient  than 
the  older  oil  and  gas  boilers.  Is  it  the 
Senator's  intention  to  exempt  such  com- 
^btned-cycle  facilities  from  the  tax? 
I     Mr.  METZENBAUM.  As  long  as  the 
/facility  in  question  is  exempted  from  any 
requirement  to  convert  to  coal,  the  an- 
swer is  "yes."  Such  combined-cycle  fa- 
cilities would  not  be  subject  to  the  tax. 
Let  me  repeat  to  the  Senator  from 
California   what   I   have   said    several 
times  in  explaining  my  amendment.  This 
tax  Is  limited  to  new  or  existing  coal — 
capable  facilities,  meaning  those  facili- 
ties  which  can  convert  to  coal.  This 
amendment  does  not  intend  to  tax  any 
facility  which  has  been  exempted  from 
any  requirement  to  convert  to  coal,  for 
to  do  so  would  constitute  a  penalty  with 
no  purpose. 

Mr.  CRANSTON.  I  thank  the  Senator 
from  Ohio  very  much  for  his  clarifica- 
tions. 

TO   PaOMOTC   CONVERSION   TO   COAL 

Mr.  HUMPHREY.  Mr.  President,  I 
support  the  amendment  offered  today 
by  my  colleague  from  Ohio,  Senator 
MiTZENBAUM,  to  the  energy  tax  bill. 

His  amendment  is  designed  to  accel- 


erate our  efforts  to  reduce  reliance  on 
declining  oil  and  gas  reserves  and  to 
reduce  oil  imports,  as  well. 

It  is  drafted  to  fit  both  the  House 
energy  bill  and  the  President's  energy 
package.  But,  it  is  a  more  refined  piece 
of  legislation. 

For  example,  it  would  impose  oil-  and 
gas-user  fees  only  on  a  relative  handful 
of  domestic  industrial  firms  and  utili- 
ties. Fully  83  or  90  percent  of  all  boilers 
in  operation  today  would  not  be  af- 
fected— they  will  not  pay  any  user  fee. 
For  comparison  purposes :  The  admin- 
istration's proposal  would  raise  a  total 
of  $98  billion  in  user  fees  by  1985  and 
save  1.5  million  barrels  of  oil  a  day  by 
then.  The  Senator's  amendment — be- 
cause it  focuses  on  only  the  largest  firms 
and  utilities — would  impose  fees  of  only 
$3  billion  by  1985.  Yet,  it  would  still  save 
an  estimated  1.2  million  barrels  of  oil 
daily  by  1985. 

Senator  Metzenbatth's  amendment 
would  impose  user  fees  only  on  larger 
firms  which  have  the  capability  of  burn- 
ing coal  now.  Small  firms,  or  those  large 
ones  without  coal  burning  capability  will 
not  be  charged  the  fee.  The  amendment, 
however,  does  impose  user  fees,  as  well, 
on  all  large,  new  boilers  to  insure  that 
they  use  our  most  abundant  resource. 

The  amendment  also  enables  firms  to 
escape  paying  any  user  fees  if  they  con- 
vert to  coal — and  the  CRS  has  estimated 
that  40  percent  of  the  fees  will,  in  fact, 
be  avoided  in  that  fashion.  This  is  a  pro- 
vision similar  to  one  in  the  House  bill. 
We  know  coal  is  our  most  abundant 
fossil  resource. 

V7e  know  that  coal  offers  us  the  best 
short-term  supply  solution  to  rising  oil 
imports. 

We  know  that  many  of  our  largest 
firms  and  utilities  are  going  to  convert 
to  coal  soon  by  necessity.  They  simply 
cannot  continue  to  use  scarce  natural 
gas  needed  to  heat  homes,  to  process 
food,  to  produce  fertilizer  and  chemi- 
cals, and  for  other  critical  applications. 
And,  their  continued  use  of  oil  bloats 
our  oil  imports  and  reduces  our  national 
ability  to  pursue  an  independent,  real- 
istic foreign  policy.  Firms  suid  utilities 
who  can  convert  to  coal  should  be 
weaned  of  oil  and  gas  now. 

The  President,  the  House  of  Repre- 
sentatives, and  the  Senate  have  seen  the 
wisdom  in  encouraging  this  rapid  con- 
version to  coal.  Two  previous  bills  passed 
and  signed  into  law  attest  to  that. 

The  issue  addressed  by  the  Senator's 
amendment  is  the  speed  with  which  such 
conversions  should  occur. 

We  cannot  afford  to  wait  for  each  in- 
dividual industrial  firm  and  utility  to 
reach  an  independent  decision  that  the 
time  is  right  to  go  to  coal.  And,  I  believe 
we  cannot  wait  until  the  existing  law 
forces  them  to  convert.  The  reason  they 
will  not  rapidly  convert  to  coal  is  that  it 
is  cheaper  now — and  will  be  for  a  good 
while — for  them  to  continue  using  oil  and 
gas.  They  have  a  responsibility  to  stock- 
holders and  consumers  to  keep  costs 
down. 

But  we  have  a  higher  responsibility. 
It  is  a  responsibility  that  reaches  into 
every  home,  every  car,  every  board  room, 
and  work  shop.  It  is  a  responsibility  to 


prevent  another  energy  crisis,  to  preserve 
our  precious  oil  and  gas  for  critical  uses 
and  pursue  a  foreign  policy  unhampered 
by  a  needlessly  bloated  oil  import  level. 

We  are  not  keeping  faith  with  our  Na- 
tion if  we  do  not  face  up  to  that  larger 
responsibility.  And,  I  interpret  that  re- 
sponsibility to  mean  supporting  Senator 
Metzenbaum's  amendment. 

The  PRESIDING  OFFICER.  (Mr.  ZOR- 
IHSKY) .  The  time  on  the  amendment  has 
expired. 

The  question  Is  on  agreeing  to  the 
amendment  as  amended  and  modified. 
Mr.  DOMENICI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  pur- 
suant to  the  order,  an  amendment  of 
mine  will  follow  this  amendment,  and  I 
ask  unanimous  consent  that  it  be  in 
order  to  ask  for  the  yeas  and  nays  on 
the  Domenici-Church  amendment  at  this 
time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  Domenlcl- 

Church  amendment.  

The  PRESmiNG  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.    METZENBAUM    addressed    the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  my 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  amended  and  modified,  of  the 
Senator  from  Ohio. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BRYD  (when  his 
name  was  called) .  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  distinguished 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN) .  If  he  were  present  and  voting, 
he  would  vote  "yea."  If  I  were  permitted 
to  vote,  I  would  vote  "nay."  Therefore,  I 
withhold  my  vote. 

The  PRESIDING  OFFICER.  Will  Sen- 
ators please  take  their  seats  and  clear 
the  well. 

The  clerk  will  suspend  with  the  read- 
ing of  the  roll  until  Senators  take  their 
seats  or  the  aisles  and  the  well  is  cleared. 
The  clerk  will  suspend  the  rollcall. 

The  Senate  is  not  in  order.  We  will  not 
proceed  with  the  rollcall  vote  unless  Sen- 
ators clear  the  well  and  take  their  seats. 
The  clerk  will  not  proceed  imtil  the  well 
Is  cleared  and  Senators  take  their  seats 
or  retire  to  the  cloakroom. 
The  clerk  will  proceed. 
The  legislative  clerk  resumed  the  call 
of  the  roll. 

Mr.  ABOUREZK  (when  his  name  was 
called) .  Mr.  President,  on  this  vote  I  have 
a  pair  with  the  distinguished  Senator 
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from  Minnesota  (Mr.  Humphrey)  .  If  he 
were  present  and  voting,  he  would  vote 
"yea."  If  I  were  at  liberty  to  vote,  I  would 
vote  "nay."  Therefore,  I  withhold  my 
vote. 

Mr.  HANSEN  (after  having  voted  in 
the  negative) .  Mr.  President,  on  this  vote 
I  have  a  pair  with  the  disUngxiished  Sen- 
ator from  Massachusetts  (Mr.  Brooke)  . 
If  he  were  present  and  voting,  he  would 
vote  "yea."  I  have  voted  "nay."  There- 
fore, I  withdraw  my  vote. 

The  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  roll. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  Delaware  (Mr.  Biden),  the 
Senator  from  Maine  (Mr.  Hathaway). 
the  Senator  from  Minnesota  (Mr.  Hum- 
phrey) ,  the  Senator  from  Arkansas  (Mr. 
McCtELLAN).  and  the  Senator  from 
South  Dakota  (Mr.  McGovern)  are  nec- 
essarily absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  .  the  Senator  from  Arizona  (Mr. 
Ooldwater).  the  Senator  from  Kansas 
(Mr.  Pearson),  and  the  Senator  from 
North  Dakota  (Mr.  Youwo)  are  neces- 
sarily absent. 

The  result  was  announced— yeas  51. 
nays  37.  as  follows: 

(Rollcall  Vote  No.  680  Leg.] 
YEAS— 61 

Anderson  Heinz  Nunn 

Bayh  Hudd'.eston  Packwood 

Bumpers  Inouye  Pell 

Cannon  Jackson  Percy' 

Case  Javlts  Proxmlre 

Chafee  Kennedy  Blblcoff 

Church  Leahy  Rlegle 

Clark  Magrnuson  Roth 

Cranston  Mathlas  Sarbanes 

Culver  Matsunaga  Sasser 

Danforth  Mclntyre  Schwelker 

DeOonclnl  Metcalf  Sparkman 

Durkin  Metzenbaum  Stafford 

Eagleton  Morgan  Stevenson 

Pord  Moynlhan  Welcker 

Olenn  Muskic  Williams 

Hart  Nelson  Zorlnsky 

NAYS— 37 

Allen  Oarn  McClure 

Baker  Gravel  Me'.cher 

Bartlett  Orlffln  Randolph 

Bellmon  Haskell  Schmltt 

Bentsen  Hatch  Scott 

Burdlck  Hatfle'.d  Stennls 

Byrd,  Hayakawa  Stevens 

Harry  P.,  Jr.    Helms  Stone 

Chiles  HoUings  Talmadge 

Curtis  Johnston  Thurmond 

Do:e  Laxalt  Tower 

Oomenlcl  Long  Wallop 

Eastland  Lugar 

PRESENT  AND  OIVINO  A  LIVE  PAIR,  AS 
PREVIOUSLY  RECORDED — 3 
Robert  C.  Byrd,  against. 
Abourezk,  against. 
Hansen,  against. 

NOT  VOTING— 9 

Blden  Hathaway  McOovern 

Brooke  Humphrey  Pearson 

Ooldwater  McClellan  Young 

So  Mr.  Metzenbaxtu's  smiendment  No. 
1505.  as  amended  and  modified,  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JACKSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


T7P   AMENDMENT  NO.   978 — (PUNTKD 
AMENDMZNT    NO.    1883) 

(Purpose:  To  provide  a  refundable  credit 
to  the  elderly  for  energy  costs.) 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  New 
Mexico  (Mr.  Domenici)  is  recognized  to 
call  up  on  amendment,  on  which  there 
shall  be  1  hour  of  debate,  to  be  equally 
divided  between  and  controlled  by  the 
Senator  from  New  Mexico  (Mr.  Dom- 
enici) and  the  Senator  from  Louisiana 
(Mr.  Long)  . 

Mr.  ROBERT  C.  B-JTRD.  Mr.  Presi- 
dent, may  we  have  order  in  the  Sen- 
ate? We  cannot  hear  the  Presiding 
Officer. 

Tlie  PRESIDING  OFFIC3ER.  The  Sen- 
ator from  West  Virginia  is  correct.  The 
Senate  is  not  in  order.  Senators  will 
please  be  seated,  or  take  their  conversa- 
tions to  the  cloakrooms. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  DOMENICI.  I  yield. 

Mr.  GLENN.  I  ask  unanimous  consent 
that  two  members  of  my  staff,  Lyle 
Morris  and  Rick  Ross,  be  accorded  the 
privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  yield  to  the  Senator 
from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
tills  request  not  come  from  the  time 
of  the  Senator  from  New  Mexico. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  I  ask  imanimous  con- 
sent that  Erich  Evered  of  my  staff  be 
accorded  the  privilege  of  the  floor  dur- 
ing the  consideration  of  the  pending  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  request 
the  same  consent  for  Alan  Bennett  of  my 
staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  ask  unanimous  con- 
sent that  Dave  Rust  of  my  staff  be 
granted  floor  privileges. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  call 
up  my  amendment,  and  ask  that  it  be 
stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  New  Mexico  (Mr.  Dome- 
nici), for  himself  and  others,  proposes  an 
unprlnted  amendment  numbered  978. 

The  amendment  is  as  follows : 

On  page  20,  between  lines  2  and  3,  insert 
the  following  new  section : 
Sec.     1012.  Energy    Cost    CaEorr    for    the 
Elderly. 

(a)  In  General. — ^Part  IV  of  subchapter 
A  of  chapter  1  (relating  to  credits  against 
tax)  Is  amended  by  Inserting  Immediately 
after  section  440  the  following  new  section: 
"Sec.  44H.  Energy  Cost  Credit  roR  the 
Elderly. 

"(a)  General  Rule. — ^In  the  case  of  an  In- 
dividual who  has  attained  the  age  of  65 
years  before  the  close  of  the  taxable  year. 


there  shall  be  allowed  as  a  credit  against  the 
tax  imposed  by  this  chapter  for  the  taxable 
year  a  credit  of  $76. 

"(b)  liiicrrATiON  Based  on  Income. — The 
amount  of  the  credit  allowed  by  subsection 
(a)  shall  be  reduced  by  1.6  percent  of  the 
amount  by  which  the  adjusted  gross  Income 
of  such  Individual  exceeds  $7,600  for  the  tax- 
able year.". 

(b)  Refund  of  Excess  CREDrr. — 

(1)  Section  6401(b)  (relating  to  amounts 
treated  as  overpayments)   is  amended — 

(A)  by  striking  out  "and  44F  (relating  to 
certain  energy-related  depreciable  proper- 
ty)," and  inserting  in  lieu  thereof  "44F 
(relating  to  certain  energy-related  deprecla- 
able  property),  and  44H  (relating  to  energy 
cost  credit  for  the  elderly) ,",  and 

(B)  by  striking  out  "and  44F"  and  Insert- 
ing In  lieu  thereof  "44F,  and  44H". 

(2)  Section  6201(a)  (4)  (reULing  t(i  assess- 
ment authority)  Is  amended — 

(A)  by  striking  out  "or  44P*"  in  the  caption 
thereof  and  inserting  in  lieu  thereof  ",  44F. 
or  44H", 

(B)  by  striking  out  "income)  or  section 
44C"  v-nd  inserting  in  lieu  thereof  "Income), 
section  44C",  and 

(C)  by  inserting  "or  section  44H  (relating 
to  energy  cost  credit  for  the  elderly,"  after 
"credit) ,". 

(c)  Clerical  Amendment. — The  table  of 
cections  for  such  subpart  Is  amended  by  In- 
serting immediately  after  the  item  relating 
to  section  440  the  following  new  item: 
"Sec.  44H.  Energy  Cost  Credit  for  the  El- 
derly.". 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shaU  apply  with  respect 
tc  ta:kablc  years  beginning  after  December  31, 
1977  and  before  January  1,  1986. 

Mr.  DOMENICI.  Mr.  President 

Tlie  PRESIDING  OFFICER.  Tlie  Sen- 
ate is  not  in  order.  Senators  will  please 
retii'e  to  the  cloakrooms  if  they  have 
conversations. 
The  Senator  from  New  Mexico. 
Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  Senators 
(Church.  Brooke,  Humphrey,  Case. 
Chiles,  DeConcini,  Durkin,  Haskrll. 
Hatch,  Hatfield,  Hfinz,  Helms,  Leahy, 
Pell.  Schmitt.  Thurmond,  and  Stone  be 
added   as    original   cosponsors   of    the 

amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  yield  to  the  Senator 
from  Rhode  Island. 

Mr.  PELL.  Mr.  President.  I  ask  unani- 
mous consent  that  Robert  Foust  of  my 
staff  be  accorded  the  privilege  of  the 
floor. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President.  I  make 
the  same  request  for  u  member  of  my 
staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  ask  once  mere  that 
the  Chair  get  order,  please. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  DOMENICI.  This  proposal  is  a 
rather  simple  amendment,  but  yet  a  very 
important  one  from  this  Senator's  stand- 
point, and  apparently  from  the  stand- 
point of  many  other  Senators.  What  we 
are  doing,  by  this  amendment,  is  express- 
ing an  opinion  on  what  we  think  should 
be  done  with  the  revenue  in  the  event 
energy  taxes  are  imposed.  The  bill  that 
comes  to  us  from  the  Senate  Committee 
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on  Finance  may  be  a  good  game  plan  for 
the  utilization  of  energy  taxes,  but  there 
Is  one  significant  element  missing  from 
It  that  this  amendment  would  attempt 
to  redress. 

Basically,  we  have  provided  no  assist- 
ance to  those  people  who  are  most  hurt 
and  least  able  to  make  ends  meet  because 
of  the  energy  crisis  and  Its  ever-Increas- 
ing utility  bills.  This  amendment  would 
establish  an  energy  relief  tax  credit  for 
the  elderly. 

"Hiis  proposed  amendment  would  pro- 
vide relief  through  a  $15  refundable 
credit  that  will  help  defray  some  of  the 
rising  energy  costs  which  are  a  growing 
burden  on  our  less  fortimate  elderly. 
"Hie  credit  would  be  fully  applicable  for 
elderly  households  who  have  an  adjusted 
gross  income  of  $7,500  or  less.  Families 
^  with  an  adjusted  gross  Income  between 
$7,500  and  $12,500  would  receive  a  re- 
duced credit. 

Mr.  President,  that  may  not  sound  like 
a  lot  of  money,  but  we  all  know  that  $75 
would  be  a  significant  asset  and  aid  to 
those  senior  citizens  who  live  on  a  fixed 
Income.  By  helping  them  defray  the  cost 
of  their  utility  bills  and  other  energy 
costs  in  their  homes,  we  will  be  helping 
that  group  of  Americans  who  can  do  the 
least  to  help  themselves  through  this 
crisis. 

We  can  say  to  most  Americans,  "You 
may  be  able  to  Increase  your  earnings; 
you  may  be  able  to  put  someone  else  in 
the  family  to  work:  you  will  have  an 
opportunity  to  earn  more  money  in  this 
economy."  But  we  say  to  most  senior 
citizens,  "You  will  get  your  social  secu- 
rity check  and  whatever  little  fixed  in- 
come you  have,  and  you  are  just  going  to 
have  to  Uve  with  it  through  this  crisis." 
Initially,  my  amendment  will  cost 
about  $1  billion  a  year,  and  over  its  life 
it  will  increase  about  3  percent  a  year. 
We  selected  the  refundable  tax  credit 
because  it  is  a  simple  and  easy  mecha- 
nism for  providing  relief  to  more  than 
10  millipn  elderly  households  and  an- 
other 6  million  aged  Individuals  who  live 
alone.  I  would  like  to  note,  Mr.  President, 
that  this  tax  credit  will  achieve  two 
basic  objectives.  First,  it  will  provide 
some  relief  from  rising  energy  costs 
directly  to  those  most  in  need  of  as- 
sistance. The  median  Income  of  single 
individuals  over  65  is  approximately 
$3,300  a  year  or  $275  per  month.  A  $75 
credit  would  thus  equal  an  amount  close 
to  one-third  of  1  month's  income.  Sec- 
,  ond,  it  is  fully  comoatlble  with  the  "life- 
l  line"  utility  rate  concept  adopted  by  the 
{Senate  Just  a  few  weeks  ago.  Life-line 
(plus  this  energy  tax  credit  will  go  a  long 
way  toward  helping  older  Americans 
meet  the  challenge  of  splraling  fuel 
costs. 

Mr.  President,  when  I  first  became  the 
ranking  minority  member  of  the  Special 
Committee  on  Aging,  about  8  months 
ago,  I  proposed  a  series  of  hearings  to 
explore  the  impact  on  the  elderly  of  ris- 
ing energy  costs.  When  I  made  that  sug- 
gestion I  did  not  want  us  to  simply  re- 
view the  problem— I  wanted  us  to  search 
for  meaningful,  responsible  solutions.  We 
found  that  the  steady  rise  in  fuel  and 
utility  prices,  coupled  with  the  severe 
winter  of  197«-77.  had  placed  an  intol- 


erable burden  on  the  meager  budgets 
of  our  middle-  and  lower-income  elderly. 
Social  security  benefits  rose  30  percent 
between  1973  and  1976,  but,  during  that 
same  period,  the  cost  of  electricity  rose 
42  percent,  natural  gas  58  percent,  and 
fuel  oil  83  percent.  We  also  discovered 
that  older  persons  were  already  making 
a  heroic  effort  to  conserve  energy.  I 
would  point  out  that  the  enactment  of 
the  energy  relief  tax  credit  will  not  en- 
courage the  elderly  to  consume  more  en- 
ergy. 

Earlier  this  year  Congress  enacted  a 
special  one-time  emergency  program 
that  made  $200  million  available, 
through  the  Community  Services  Ad- 
ministration, to  senior  citizens  who 
needed  help  in  paying  their  fuel  bills. 
That  was  a  good  program,  but  it  did  not 
reach  most  of  our  hard-pressed  senior 
citizens. 

Mr.  President,  the  Senate  Budget 
Committee,  in  a  March  1976  report  en- 
titled "Tax  Expenditures",  Identifies  74 
Federal  Income  tax  provisions  which  re- 
duce Government  revenue.  The  report 
defines  tax  expenditures  as  "*  *  *  rev- 
enue losses  resulting  from  Federal  tax 
provisions  that  grant  special  tax  relief 
designed  to  encourage  certain  kinds  of 
behavior  of  taxpayers  or  to  aid  taxpayers 
in  special  circumstances."  These  74  dif- 
ferent tax  expenditures  range  from  the 
Investment  tax  credit,  to  the  deductibil- 
ity of  mortgage  interest  and  property 
taxes,  to  the  encouragement  of  export 
sales  abroad. 

I  am  not  criticizing  these  or  other  tax 
expenditures,  Mr.  President,  but  I  am 
pointing  out  that  the  Congress — in  its 
collective  wisdom — has  on  many  occa- 
sions used  tax  incentives  to  achieve  soci- 
ally desirable  objectives.  Our  amendment 
is  consistent  with  previous  practice  and 
it  will  serve  a  useful  and  constructive 
purpose.  It  will  pick  up  where  the  CSA 
crisis  intervention  program  left  off.  It 
would  make  additional  funds  available 
to  middle-  and  low-income  elderly  house- 
holds to  assist  them  in  meeting  their  ris- 
ing fuel  bills.  We  must  not  put  our  senior 
citizens  in  a  position  of  having  to  choose 
between  heating  their  homes  or  eating. 
That  is  the  cruel  choice  confronting 
many  older  Amerlans,  and  I  believe  we 
should  do  everything  we  can  to  ease  their 
dilemma. 

Mr.  President,  I  urge  my  colleagues  to 
act  favorably  on  this  important  amend- 
ment. 

Mr.  CHURCH.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  DOMENICI.  I  am  delighted  to 
yield  to  my  good  friend  from  Idaho,  the 
chairman  of  the  Special  Committee  on 
Aging. 

Mr.  CHURCH.  First,  I  commend  the 
Senator  for  the  statement  he  has  made. 
I  have  joined  him  in  cosponsoring  this 

amendment,  because  the  hearings 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order? 

The  PRESIDINO  OFFICER.  The  Sen- 
ate will  be  m  order.  Senators  who  wish 
to  carry  on  conversations  will  retire  from 

the  fioor. 

Mr.  CHURCH  (continuing).  Because 
the  hearings  held  by  the  Special  Com- 
mittee on  Aging  made  it  clear  that  older 


Americans  have  been  hard  hit  by  rising 
energy  costs. 

I  ask  the  Senator  from  New  Mexico 
if  he  recalls  that  those  hearings  revealed 
that  home  heating  expenses  this  past 
winter  ranged  between  one -fourth  and 
one-third  of  the  disposable  Income  of 
our  retired  elderly  people. 

Mr.  DOMENICI.  I  say  to  my  good 
friend  from  Idaho  we  received  that  testi- 
mony from  FEA  and  other  sources.  I 
frankly  believe  not  only  is  it  true  but,  if 
anything,  it  is  on  the  low  side  in  terms 
of  the  Senator's  part  of  the  country. 

Mr.  CHURCH.  I  agree  with  the  Sen- 
ator. The  flgiu-e  I  have  given  represents 
an  estimate  of  the  average  Impact  upon 
older  Americans. 

The  other  fact  underscored  by  these 
hearings — which  I  would  csdl  to  the 
attention  of  the  Senator — is  that  many 
older  people  were  paying  upwards  of 
$150  a  month  for  Just  heating  their 
homes,  particularly  in  the  Northeastern 
States. 

At  that  time,  the  average  social  secu- 
rity benefit  for  a  retired  worker  was  $223 
a  month.  This  underscores  the  impossi- 
ble squeeze  facing  these  older  people.  We 
must  find  some  way  to  assist  them  in 
adjusting  to  rising  energy  costs,  what- 
ever form  this  bill  finally  takes.  All  of  us 
know  that  energy  costs  are  going  up.  This 
is  really  a  modest  effort,  but  an  impor- 
tant step  for  those  struggling  on  limited 
incomes.  The  formula  is  practical.  It 
would  aid  the  elderly  Li  greatest  need, 
those  with  adjusted  gross  income  not 
exceeding  $7,500  a  year.  These  people 
could  obtain  a  $75  tax  credit.  Then  the 
credit  is  phased  out,  from  $7,500  to 
$12,500  a  year.  Any  elderly  household 
with  ah  adjusted  gross  income  above 
$12,500,  of  course,  would  not  receive  the 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  CHURCH.  I  wiU  be  happy  to  yield 
in  a  moment. 

The  point  I  want  to  make — and  it  is 
one  which  I  know  the  Senator  concurs 
in — is  that  we  are  trying  to  target  this 
relief  to  those  people  who  need  it  most. 
Among  the  elderly,  those  with  adjusted 
gross  income  imder  $7,500  have  felt  the 
harsh  impact  of  increased  energy  costs. 
They  also  represent  a  sizable  portion  of 
all  older  Americans. 

Now,  I  will  be  happy  to  yield  to  the 
distinguished  Senator. 

Mr.  DOLE.  I  just  want  to  raise  a  couple 
of  questions.  Between  the  Dear  Colleague 
letter,  which  is  signed  by  the  distin- 
guished Senators,  and  the  amendment 
I  think  there  is  a  discrepancy.  In  one 
there  is  talk  about  households  and  in 
the  amendment  there  is  no  reference  to 
households.  I  would  assume  the  cost, 
which  is  $1  billion,  is  based  on  house- 
holds. If  there  is  no  household  limitation 
in  the  amendment,  I  would  guess  the 
cost  would  skyrocket  because  it  would  be 
much  greater  than  $1  billion.  I  wonder  if 
the  Senator  mtends  to  amend  the 
amendment  to  limit  it  to  households,  or 
should  we  disregard  the  "Dear  Colleague" 
letter  which  came  to  our  attention. 

Mr.  DOMENICI.  That  is  an  oversight. 
I  thank  the  Senator.  Where  the  word 
"individual"  is  in  paragraph  A,  it  should 
say  "head  of  household." 
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Mr.  President,  I  send  a  modification  to 
the  desk  and  ask  imanimous  consent  that 
I  be  permitted  to  modify  the  previous 
amendment.  

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  modified. 

The  modification  is  as  follows : 

On  Une  6  of  XTF-978,  strike  "an  IndiTldual" 
and  Insert  In  lieu  thereof:  "a  head  of 
household". 

Mr.  CHURCH.  Mr.  President,  I  sup- 
port the  Domenicl-Church  amendment 
tr  H.R.  5263  to  provide  a  refimdable  tax 
credit  of  $75  for  elderly  households  with 
adjusted  gross  income  not  exceeding 
$7,500  a  year. 

This  credit  would  be  phased  out  grad- 
ually for  households  with  adjusted  gross 
Income  between  $7,500  and  $12,500. 

Our  amendment  would  also  provide 
relief  for  households  with  insufficient  in- 
come to  file  a  Federal  tax  return.  These 
persons  can  qualify  for  the  full  $75  re- 
fundable credit  by  filing  a  simplified  re- 
bate form  with  the  Internal  Revenue 
Service. 

Senator  Domenici  and  I  are  fully 
aware  that  the  Energy  Production  and 
Conservation  Tax  Incentive  Act,  as  re- 
ported by  the  Senate  Finance  Committee, 
does  not  include  the  Carter  administra- 
tion's crude  oil  equalization  tax. 

However,  there  is  a  good  possibility 
that  the  conferees  will  approve  some 
form  of  energy  tax,  even  if  it  takes  a  dif- 
ferent form  than  proposed  by  President 
Carter. 

If  this  is  done,  then  the  low-  and 
moderate-income  elderly  should  be  en- 
titled to  relief  from  the  inevitable  rising 
energy  costs. 

Energy  prices  have  shot  upward  at  a 
recordbreaking  pace  since  1973 — in  large 
part  because  of  the  oil  embargo,  energy 
shortages,  and  other  factors. 

All  Americans  have  been  affected  in 
one  form  or  another.  But  the  elderly — 
many  of  whom  live  on  limited  incomes — 
are  among  those  experiencing  the  great- 
est hardship  and  deprivation. 

Hearings  conducted  by  the  Senate 
Committee  on  Aging  make  this  clear. 
These  points  were  also  confirmed  by  a 
Federal  Energy  Administration  study 
which  included  these  major  findings: 

The  elderly  poor  consume  much  less 
energy  than  other  age  groups  but  spend 
a  much  higher  proportion  of  their  in- 
come for  energy-related  expenditures. 

The  aged  poor's  energy  costs  are  pri- 
marily for  everyday  necessities — such  as 
cooking  and  heating — rather  than  dis- 
cretionary items. 

The  elderly  poor  pay  a  higher  per  unit 
cost  for  electricity  and  natural  gas  than 
other  income  groups. 

The  energy  cost  squeeze  affects  the 
elderly  in  many  other  ways.  Failing 
health  or  limited  income,  for  example, 
may  create  serious  barriers  for  making 
necessary  repairs  or  purchasing  needed 
insulation  to  conserve  fuel  and  energy. 
It  may  also  impose  impossible  choices 
about  whether  to  heat  or  eat. 

During  the  past  winter  many  older 
Americans  were  faced  with  heating  bills 
ranging  upward  from  $150  a  month, 
while  trying  to  exist  essentially  on  so- 
cial security.  Yet,  the  average  social  se- 


curity benefit  for  a  retired  worker  was 
only  $223  at  that  time.  Now.  It  is  $234  a 
month. 

High  level  officials  from  the  Carter  ad- 
ministration have  informed  the  Com- 
mittee on  Aging  that  older  Americans — 
especially  the  low-income  aged — ^have 
been  especially  hard  hit  by  the  rise  in 
energy  prices  since  1973.  Energy  costs 
for  elderly  households  with  incomes  not 
exceeding  $5,000  increased  from  45  per- 
cent in  the  Western  States  to  almost  68 
percent  in  the  North-central  States  from 
1973  to  1976. 

In  the  Northeast,  aged  households  with 
less  than  $5,000  disposable  income  spend 
more  than  $1  out  of  every  $4  for  energy — 
27.3  percent  to  be  exact.  Similarly  situ- 
ated elderly  households  in  the  West 
spend  almost  16  percent  of  their  dis- 
posable income  for  energy. 

Many  older  Americans  now  have  home 
heating  expenses  ranging  between  one- 
fourth  and  one-third  of  their  disposable 
income. 

Social  security  and  supplemental  se- 
curity Income  increases  have  fallen  far 
behind  rising  energy  costs  in  recent 
years.  Yet,  these  programs  are  the  eco- 
nomic mains'Hy  for  the  vast  majority  of 
older  Americans.  Social  security  and  SSI 
benefits  increased  about  28  percent  be- 
tween 1973  and  1976.  However,  energy 
costs  rose  at  a  much  more  accelerated 
pace  during  this  same  period:  42  percent 
for  electricity,  58  percent  for  natural  gas, 
and  83  percent  for  fuel  oil. 

These  facts  underscore  the  need  for  re- 
lief for  older  Americans.  Large  num- 
bers— despite  the  $200  million  crisis  in- 
tervention program — are  burdened  with 
last  year's  fuel  costs,  although  another 
winter  is  near. 

The  refundable  tax  credit  can  provide 
welcome  and  overdue  relief  for  more 
than  10  million  eligible  elderly  house- 
holds and  more  than  6  million  aged  in- 
dividuals living  alone  or  with  nonrela- 
tives. 

For  these  reasons,  I  urge  adoption  of 
the  Domenicl-Church  sunendment. 

Mr.  President,  I  commend  the  Senator 
from  New  Mexico  for  his  Initiative,  and 
I  am  very  proud  to  be  a  cosponsor. 
Mr.  HART.  Will  the  Senator  yield? 
Mr.  DOMENICI.  First,  Mr.  President, 
how  much  time  have  I  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  16  minutes. 

Mr.  DOMENICI.  I  have  agreed  to  yield 
to  the  Senator  from  North  Carolina. 
Mr.  HELMS.  I  will  defer  for  a  moment. 
llix.  HART.  I  Just  have  one  question. 
Mr.  DOMENICI.  I  yield  to  the  Senator 
from  Colorado. 

Mr.  HART.  Does  the  Senator  from 
New  Mexico  realize  that  the  Senator 
from  Colorado  is  a  sponsor  of  the  so- 
called  lifeline  rate  the  energy  bill,  which 
passed  rather  overwhelmingly.  I  wanted 
to  clarify  for  the  record  and  for  the  con- 
ferees on  this  matter,  that  it  is  not  the 
intent  of  the  sponsors  of  this  amendment 
that  this  proposal,  if  it  were  to  be  agreed 
to — and  I  believe  it  is  a  good  proposal 
and  I  hope  it  will  be  agreed  to — will  be 
used  in  any  way  for  the  so-called  lifeline 
provision  which  the  Senate  has  adopted 
by  a  substantial  margin. 


Mr.  DOMENICI.  I  want  to  assure  the 
Senator  from  Colorado  that  it  is  not  in- 
tended as  a  substitute  to  the  lifeline 
concept.  I  think  the  testimony  which  has 
been  received  in  the  Special  Committee 
on  Aging,  and  other  committees,  would 
clearly  Indicate  that  if  and  when  life- 
line is  operative  in  this  country,  we  will 
still  have  one  group,  the  fixed  Income 
elderly,  bearing  an  undue  energy  bur- 
den. If  we  enact  both  proposals  we  would 
not  be  doing  too  much  to  help  those  who 
can  help  themselves  the  least.  I  want  to 
make  that  very  clear. 

Mr.  HART.  The  Senator  from  New 
Mexico  has  very  accurately  identified 
the  problem.  I  believe  the  record  supports 
this  amendment  and  equally  supports 
the  lifeline  provision.  That  is  why  I  \3fi- 
lleve  it  was  tigreed  to  a  couple  of  weeks 
ago.  I  am  hopeful  that  with  that  state- 
ment. Senators  particularly  those  on  the 
conference  who  will  be  dealing  with  this 
issue,  will  not  in  any  way,  among  them- 
selves or  with  our  House  counterparts, 
take  the  position  that  if  this  amendment 
is  agreed  to.  tmd  again  I  hope  it  is,  that 
this  will  take  care  of  the  senior  citizens 
and  we  can  drop  the  lifeline  provision  In 
the  conference. 

I  think  it  is  extremely  Important,  as 
a  great  reform  measure  and  as  one  de- 
signed to  help  a  very  needy  segment  of 
our  society,  that  these  are  not  only  com- 
patible but  they  are  in  fact  supple- 
mentary. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  DOMENICI.  I  yield. 

Mr.  LONG.  What  the  Senator  is  pro- 
posing, as  I  understand  it.  is  to  give  a 
tax  credit  for  the  benefit  of  these  older 
people.  Is  tiiat  correct? 

Mr.  DOMENICI.  Householders  would 
be  gettmg  a  $75  a  year  refundable  tax 
credit. 

Mr.  LONG.  This  refundable  tax  credit, 
as  I  imderstand  it.  is  founded  on  the 
same  constitutional  right  to  legislate  as 
the  earned  income.  These  older  people 
would  receive  this  payment  as  a  tax  re- 
fund from  the  Treasury  whether  we 
actually  find  that  they  are  paying  that 
much  tax  or  not.  In  other  words,  it  Is 
based  on  a  permanent  appropriation  for 
tax  refunds.  It  is  similar  to  the  perma- 
nent appropriation  for  interest  on  the 
national  debt. 

Mr.  DOMENICI.  That  Is  correct.  I 
know  the  Senator  from  Louisiana  has 
worked  hard  on  behalf  of  that  concept  to 
aid  the  poor  people  in  this  country.  That 
premise  has  come  out  of  his  committee 
before.  I  believe  smce  it  was  valid  there 
it  is  as  valid  here.  He  is  correct  in  his 
Interpretation. 

Mr.  LONG.  Mr.  President,  I  agree  with 
the  Senator  about  our  right  to  do  this  on 
a  tax  bUl. 

I  have  favored  that  concept,  and  I 
have  worked  for  the  earned  income 
credit.  I  point  out  that  we  have,  else- 
where in  this  bill,  other  refundable  tax 
credits.  It  is  my  understanding  that  we 
have  had  all  sorts  of  quarrels  about  what 
this  is  and  what  it  is  not,  what  you  can 
do  and  what  you  caimot  do  by  way  of  a 
refundable  tax  credit.  It  was  not  at  my 
instance  but  at  the  instance  of  other 
Members  of  Congress  that  the  constitu- 
tionality of  this  approach  was  raised. 
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Mr.  Elmer  Btaats,  the  Comptroller  Gen- 
eral, responded  by  saying  that  Congress 
clearly  had  the  right  to  do  this  kind  of 
thing  if  it  wanted  to  do  so,  that  it  is 
clearly  constitutional  and  purely  within 
the  Judgment  of  Congress  whether  wf 
really  want  to  do  It  or  whether  we  do  npt 
want  to  do  it. 

It  never  occurred  to  me  that  someone 
might  raise  some  point  that  this  creates 
a  problem  under  the  budget  laws.  As  long 
as  we  are  within  the  budget  figures,,! 
see  no  problem  at  all  about  it.  Nevertl^- 
less,  the  point  was  brought  to  my  atten- 
tion that  someone  might  want  to  raise  a 
question  that  there  is  a  problem  Involved 
on  the  budget  laws  that  this  is  an  en- 
titlement. 

I  make  a  parliamentary  Inquiry:  If 
this  should  be  considered  an  entitlement, 
would  that  mean,  then,  if  this  amend- 
ment is  added,  that  this  bill  would  have 
to  be  referred  to  the  Appropriations 
Committee? 

The  PRESIDING  OPPICKR.  Section 
401  of  the  Budget  Act  provides  that  If 
a  committee  reports  a  bill  or  a  resolution 
that  contains  new  spending  authority 
which  creates  an  entitlement,  it  shall 
then  be  referred  to  the  Committee  on 
Appropriations. 

Mr.  LONG.  So  it  would  not  be  the  ad- 
idltion  of  this  amendment  but  the  fact 
\that  the  committee  reported  other  re- 
fundable tax  credits  that  could  raise  that 
luestion. 

The    PRESIDING    OFFICER.    That 
sibly  could. 

IMr.  LONG.  Do  I  understand  correctly 
it  this  amendment,  assuming  there 

tre  no  other  refundable  tax  credits  in 
would  be  regarded  as  an  entitlement, 

id.  if  so,  would  this  amendment  require 

lat  the  bill  be  referred  or  the  amend- 
ment be  referred  to  the  Appropriations 

smmittee?  

The     PRESIDING     OFFICER.     The 
'section  does  not  speak  to  floor  amend- 
ments, just  to  reported  bills  or  resolu- 
tions. 

Mr.  LONG.  Let  me  make  the  point 
clear.  Mr.  President,  that  I  do  not  regard 
this  as  an  entitlement,  nor  do  I  regard 
the  committee  amendments  as  an  en- 
titlement. They  are  bsised  on  a  perma- 
nent appropriation  for  tax  refunds.  They 
are  not  something  that  entitles  someone 
to  an  appropriation.  The  appropriation 
has  already  been  enacted.  So  I  do  not 
think  there  is  a  budget  or  a  constitu- 
tional problem,  either  with  what  the 
committee  did  or  with  regard  to  the 
amendment  that  the  Senator  has  offered. 

It  seems  to  me  it  is  a  matter  that  is 
entirely  within  the  wisdom  of  the  Sen- 
ate: Does  the  Senate  want  to  do  it  or 
does  the  Senate  want  not  to  do  it? 

Mr.  DOMENICI.  I  thank  the  Senator. 

Mr.  LONG.  Let  me  say  with  regard  to 
the  amendment,  Mr.  President,  that  this 
Is  not  necessarily  an  energy  amendment. 
I  understand  the  Senator's  argument 
that,  in  view  of  the  problems  that  the 
energy  crisis  has  brought  to  a  lot  of  poor 
people,  perhaps  we  should  do  more.  I 
know  we  have  done  a  lot  for  the  aged, 
and  I  am  sure  that,  from  time  to  time, 
we  shall  want  to  do  more.  As  manager 
of  this  bill,  I  can  recall  that,  on  an 


earlier  occasion  with  a  similar  amend- 
ment, I  opposed  the  amendment.  Then, 
when  the  roll  was  called,  I  think  I  was 
voted  down  by  a  vote  of  80  to  1. 1  do  not 
like  to  be  In  the  position  of  being  against 
something  that  the  Senate  wants  to  do 
for  the  elderly,  particularly  those  in  low 
income  status,  or  anything  else.  My  atti- 
tude about  this  matter  is  that  the  Senate 
should  vote  and  decide  what  It  wants 
to  do  about  it. 

In  other  instances,  we  have  been  very 
generous  to  the  elderly,  but  I  am  not 
here  to  say  that  perhaps  more  should  not 
be  considered.  If  it  be  the  judgment  of 
the  Senate  that  this  should  be  done,  as 
far  as  this  Senator  is  concerned,  I  would 
be  prepared  to  take  it  to  conference  and 
ask  the  House  to  give  it  their  considera- 
tion. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  LONG.  Yes. 

Mr.  DOLE.  I  do  not  know  who  has  the 
time. 

Mr.  LONG.  The  cost  of  this  amend- 
ment is  substantial.  I  may  say.  It  would 
be  about  $1  billion. 

I  yield  to  the  Senator  from  Kansas. 

Mr.  DOLE.  I  just  checked  the  cor- 
rection that  the  distinguished  Senator 
from  New  Mexico  sent  to  the  desk.  I 
think  he  meant  to  change  the  word  "in- 
dividual" to  "head  of  household"  every- 
where that  the  word  "individual"  ap- 
peared. It  also  appeared  on  the  second 
page. 

Mr.  DOMENICI.  We  intended  that 
wherever  the  word  "individual"  is  found, 
I  say  to  my  good  friend  from  Kansas, 
that  the  words  he  just  described  be  used 
there  instead.  We  intended  to  place  a 
limit  of  one  $75  credit  per  year  to  a 
single  household,  regardless  of  whether 
it  is  a  single  elderly  person  living  alone, 
an  elderly  couple  or  a  family. 

Mr.  DOLE.  I  imderstand  that,  if  we 
are  talking  about  $7,500.  are  talking 
about  the  total  Income  in  the  household? 

Mr.  DOMENICI.  That  is  correct. 

Mr.  DOLE.  Would  that  be  the  com- 
bined income  of  the  husband  and  wife? 
I  do  not  know  whether  we  count  the 
children  or  not,  because  I  think  we  get 
into  a  definition  here  that  has  a  direct 
bearing  on  just  how  much  the  amend- 
ment might  cost. 

I  agree  with  the  distinguished  chair- 
man. This  amendment  is  certainly  very 
appealing.  It  does  not  save  any  energy, 
but  neither  does  anything  else  in  the  bill 
save  energy  or  relate  to  energy.  So  I 
cannot  complain  from  that  standpoint. 

But  it  is  another  example  of  how  we 
are  loading  up  this  bill,  $1  billion  or  more 
starting  in  fiscal  1979.  We  already  have 
$40  billion  and  this  is  going  to  add  on  $3 
billion  or  $4  billion,  so  I  do  not  think 
it  makes  a  great  deal  of  difference. 

But  I  hope  we  will  make  the  point 
sometime  today,  when  we  talk  about 
recommitting  this  bill.  We  should  re- 
commit and  come  back  with  a  bill  that 
directs  attention  to  the  production  of 
energy  or  conservation  of  energy  instead 
of  what  we  have  now. 

Speaking  for  the  minority— the  dis- 
tinguished Senator  from  Nebraska  (Mr. 
Curtis)  Is  not  here — it  would  be  my  sug- 
gestion that  we  take  the  amendment  to 


conference  and,  hopefully,  If  there  is  a 
conference,  it  can  be  worked  out  on  that 
basis. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  so 
modified  with  respect  to  the  verbiage  of 
ttvs  "individual"  and  "head  of  house- 
hold." 

The  modification  is  as  follows: 

UP   AMENDMENT   980 

On  page  3.  line  l.  of  UP-978.  strike  "In- 
dividual" and  Insert  "bead  of  household." 

Mr.  DOMENICI.  Mr.  President,  let  me 
take  just  a  minute  to  respond  with  refer- 
ence to  Senator  Long's  parliamentary  in- 
quiry and  his  statements  thereafter. 

First,  I  want  to  make  the  point  that 
this  biU  is  effective  in  1978,  but  it  does 
not  have  a  budget  impact  until  1979. 
Therefore,  it  is  the  opinion  of  this  Sen- 
ator that  It  would  not  have  been  subject 
to  a  point  of  order  because,  under  sec- 
tion 303  of  the  Budget  Reform  and  Im- 
poundment Act,  section  (b) ,  "Exceptions 
thereto,"  paragraph  2  thereunder,  spe- 
cifically says  that,  if  it  is  effective  in  the 
year  of  the  budget  but  does  not  have  an 
impact  until  the  following  year,  it  is 
accepted. 

Let  me  respond  further  and  then  yield 
to  my  good  friend  from  North  Carolina. 

First,  I  made  the  general  point  when 
I  opened  this  discussion  that  I  assumed 
that,  at  some  point,  we  would  have  a  bill 
that  imposed  substantial  energy  taxes  of 
some  kind.  I  was  concerned  that  we  use 
some  of  those  taxes  td  provide  overt  help 
to  those  people  most  affected  and  least 
able  to  help  themselves.  This  amendment 
will  not  increase  the  energy  supply. 
Maybe  we  need  to  do  that  elsewhere  in 
this  bill.  But  if  there  is  going  to  be  a  sub- 
stantial amount  of  money  raised  by  en- 
ergy taxes,  then  it  appears  to  me  that  it 
is  better  to  target  the  use  of  it,  as  far 
as  people  are  concerned,  to  the  thrust  in 
this  particular  approach. 

It  will  be  $75  per  year  per  household 
and  that  will  take  care  of  some  of  the 
burden.  We  cannot  do  it  all. 

The  other  goal  I  have  had  for  3  or  4 
months  was  to  find  something  that  was 
manageable,  that  could  work  easily  and 
would  meet  the  needs  of  the  poor  elderly. 
This  is  the  best  vehicle  I  could  find. 

I  hope  the  Senate  adopts  it  by  an  over- 
whelming majority  because  it  will  do  two 
things.  It  will  clearly  say  that,  if  there 
are  going  to  be  energy  taxes,  we  want 
some  substantial  help  to  go  to  the  fixed- 
income  elderly  to  alleviate  their  problem; 
two,  it  will  put  us  clearly  on  the  record 
that  we  want  to  use  some  of  that  money 
to  help  people,  even  if  it  will  not  increase 
energy  supplies. 

Mr.  President,  I  yield  as  much  time  as 
the  Senator  from  North  Carolina  may 
need. 

Mr.  LONG.  Mr.  President,  a  parlla- 
mental  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  LONG.  Mr.  President,  are  we  pro- 
ceeding under  divided  time  at  this  mo- 
ment?   

The  PRESIDING  OFFICER.  Yes.  we 
are. 

Mr.  LONG.  I  thank  the  distinguished 
Senator. 
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The  PRESIDING  OFFICER.  Who 
yields  time?" 

Bi4r.  DOMENICI.  I  yield  to  the  Senator 
from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  as  co- 
sponsor  of  the  amendment  of  the  distin- 
guished Senator  from  New  Mexico,  I 
submit  that  this  is  a  fair  and  equitable 
proposal.  It  does  not  have  the  defects  of 
some  other  proposals — one  or  two  of 
which  have  been  accepted  or  approved 
by  the  Senate — it  is  simple  and  direct; 
it  offers  help  only  to  the  truly  needy  over 
65. 

Elderly  citizens  trying  to  live  on  lim- 
ited fixed  incomes  have  been  hit  hard  by 
ever-increasing  inflation.  Their  dollars 
are  buying  less  and  less,  yet  these  citizens 
often  have  no  way  whatsoever  to  increase 
their  incomes  to  offset  inflation  that  they 
did  not  cause  and  which  they  cannot 
stop.  It  is  high  time  that  they  were  given 
some  consideration,  because  there  are 
people  who  have  worked  all  their  lives, 
paying  their  taxes,  and  rearing  and  edu- 
cating their  children. 

Senators  are  aware  that  in  recent 
weeks  other  amendments  have  been  sub- 
mitted to  various  pieces  of  legislation  to 
afford  anti-inflation  relief  to  senior  cit- 
izens. One,  the  so-called  lifeline  amend- 
ment which  was  adopted  by  this  body, 
provided  up  to  a  40-percent  reduction  in 
utility  bills  for  those  over  65.  It  is  ques- 
tionable, however,  whether  this  amend- 
ment will  survive  the  House-Senate  con- 
ference— if.  Indeed,  there  is  a  conference. 
The  amendment  has  come  under  severe 
criticism  on  the  grounds  that  it  would 
cause  utility  rates  to  rise  sharply  for 
younger  citizens,  create  confusion  in  the 
delicate  task  of  establishing  utility  rate 
structures,  smd  indiscriminately  provide 
the  special  discount  to  all  senior  citizens, 
even  those  at  the  highest  income  levels. 
It  is  not  my  purpose  at  this  time  to 
argue  the  merits  of  one  approach  over 
another.  However,  I  do  think  it  is  impor- 
tant, if  we  are  truly  going  to  provide  re- 
lief to  the  elderly,  the  truly  needy  among 
our  senior  citizens,  that  we  present  the 
House-Senate  conference  with  several 
viable  options  so  that  they  might  be  able 
to  agree  on  something  that  is  acceptable 
to  the  majority. 

I  happen  to  believe  that  the  Domenlcl 
amendment — and  of  the  Senator  from 
North  Carolina  and  others — before  us  is 
the  best  approach,  if  for  no  other  reason 
than  it  is  simple.  It  is  my  view  that  even 
those  who  favor  some  other  plan  should 
consider  that  we  would  be  doing  a  dis- 
service to  our  senior  citizens  if  we  did 
not  afford  the  conference  the  opportu- 
nity to  consider  this  direct  and  sensible 
proposal  of  the  distinguished  Senator 
from  New  Mexico. 
I  thank  the  Senator  for  yielding  to  me. 
The    PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  8  minutes  re- 
maining. 

Mr.  DOMENICI.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  and  charge 
it  to  my  time. 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  E>OMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Ran- 
dolph be  added  as  an  original  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  LONG.  Mr.  President,  if  we  ctm 
find  some  brave  soul  who  would  like  to 
make  a  statement  against  this  amend- 
ment, I  have  time  available  for  him  and 
I  would  like  to  spread  the  word  if  anyone 
would  like  to  speak  against  the  amend- 
ment. 

Mr.  President,  I  have  time.  I  can  call. 
I  recall  sometime  ago  I  spoke  against  a 
matter,  and  it  was  80  to  1  voted  against 
it.  I  do  not  relish  that  role. 

The  revenue  cost  is  substantial.  How- 
ever, the  amendment  has  a  lot  of  human 
and  social  appeal.  I  would  have  to  simply 
trust  it  to  the  conscience  of  Senators  to 
say  whether  they  would  like  to  vote  for 
the  amendment. 

I  yield  back  the  remainder  of  my  time 
if  there  are  no  requests  for  time,  Mr. 
President. 

Mr.  DOMENICI.  Before  the  Senator 
does  that,  will  he  yield  me  1  minute? 

Mr.  LONG.  Yes. 

Mr.  DOMENICI.  Mr.  President,  one 
of  my  original  cosponsors  who  worked 
with  me  on  this  amendment,  the  distin- 
guished Senator  from  Massachusetts 
(Mr.  Brooke)  is  not  here  and  will  not 
be  recorded  on  this  vote.  I  want  to  state 
my  appreciation  to  him  for  his  help  as  a 
member  of  the  Select  Committee  on  Ag- 
ing. He  has  a  genuine  and  abiding  inter- 
est in  the  well-being  of  older  Americans. 

I  am  sorry  he  will  not  be  here  to  re- 
cord his  vote.  But  I  do  want  the  record 
to  reflect  his  active  participation  and 
that  of  his  staff  in  preparing  this  amend- 
ment. 

I  thank  him  for  it  and  I  am  sure  the 
senior  citizens  that  know  about  his  work 
on  the  Special  Committee  on  Aging  ap- 
preciate his  work  on  this  amendment. 

Mr.  LONG.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
New  Mexico  for  focusing  attention  upon 
the  need  of  some  people  who  will  have 
difficulty  in  paying  their  fuel  bills  in  the 
coming  months. 

Mr.  President,  I  am  sure  this  amend- 
ment is  going  to  pass  by  an  overwhelming 
vote.  If  it  survives  in  the  conference,  I 
hope  some  material  changes  can  be 
made.  Here  is  what  will  happen.  There 
are  some  poor  people  that  will  need  $400 
or  $500  to  help  with  their  fuel  bUl.  This 
gives  them  $75.  This  treats  everybody  in 
a  class  of  65.  It  gives  them  $75  for  a 
whole  year,  I  assume.  I  am  sure  it  is  not 
monthly. 


Mr.  DOMENICI.  But  only  if  their  in- 
come is  less  than  $7,500. 

Mr.  CURTIS.  I  am  coming  to  that. 

Social  security  is  not  Included  in  the 
adjusted  gross  Income.  A  couple  drawing 
the  maximum  of  social  security,  based 
upon  the  husband's  wages,  will  draw 
$7,920.  That  added  to  $7,500  makes 
$15,420. 

I  think  some  of  them  will  need  a  great 
deal  more  than  $75,  and  some  will  not 
need  it.  Also,  the  $75  for  those  in  need  is 
rather  insignificant.  But  I  commend  the 
Senator  for  his  Interest  in  these  people. 

I  share  the  feeling  of  the  chairman. 
No  one  wants  to  oppose  it.  But  I  hope 
that  a  few  changes  can  be  made  if  it  is 
to  become  law— so  that  it  does  a  littie 
more  for  the  people  who  are  in  danger 
of  being  cold — in  some  other  aoproach. 
As  I  say,  I  concede  that  it  Is  going  to  be 
agreed  to.  No  one  wants  to  oppose  It.  But 
perhaps  it  can  be  Improved  a  littie  if  it 
does  become  law. 

Mr.  STONE.  Mr.  President,  I  have 
Joined  as  an  original  cosponsor  of  an 
aunendment  to  the  energy  tax  bill  which 
would  provide  an  energy  cost  credit  for 
the  elderly.  This  energy  tax  credit  rec- 
ognizes the  fact  that  the  energy  prices, 
particularly  utility  rates,  have  increased 
drastically  over  the  last  few  years  and 
that  these  Increa&ed  prices  have  placed 
a  particularly  heavy  burden  on  our 
senior  citizens. 

In  traveling  through  my  State  of  Flor- 
ida, I  have  learned  that  above  all  other 
concerns  is  the  concern  over  increased 
energy  prices  particularly  high  utility 
rates.  Many  of  Florida's  citizens  simply 
can  no  longer  pay  for  basic  and  essen- 
tial electricity.  Our  senior  citizens,  many 
of  whom  have  modest  and  fixed  incomes, 
are  particularly  vulnerable  to  these  price 
hikes. 

According  to  testimony  before  the 
Senate  Committee  on  Aging,  the  elderly 
poor  consume  much  less  energy  than  any 
other  asB  group — but  spend  a  higher  pro- 
portion of  their  income  on  it.  Last  win- 
ter, many  older  citizens  had  to  pay 
monthly  heating  bills  ranging  from  $150 
to  $300,  while  the  average  social  secu- 
rity benefit  for  a  retired  worker  was  only 
$223  per  month.  We  are  talking  about 
vital  uses  of  energy,  for  cooking  and 
keeping  warm,  that  are  very  difficult  to 
.  cut  b{u:k. 

This  amendment  would  recognize  the 
harsh  Impact  of  higher  energy  prices  on 
families  with  fixed  incomes  by  allowing 
a  refundable  tax  credit  for  elderly  house- 
holds with  Incomes  under  $7,500  a  year. 
A  partial  credit  would  also  be  made 
available,  on  a  sliding  scale,  to  house- 
holds with  incomes  below  $12,500. 

Although  I  believe  it  is  best  to  rely 
on  State  utility  commissions  to  regulate 
utilities  and  utility  rates,  I  believe  the 
time  has  come  to  recognize  that  the  eco- 
nomic burden  of  increased  energy  prices, 
especially  for  the  elderly,  to  some  extent, 
require  national  solutions. 

President  Carter's  energy  tax  proposal 
and  the  energy  tax  bill  adopted  by  the 
House  of  Representatives  purposes  a 
crude  oil  equalization  tax  which  will 
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lise  billions  of  dollars  of  additional  tax 
(revenue.  In  my  opinion,  no  better  use 
can  be  made  of  this  money  than  to  al- 
leviate  the   fliumcial   squeeze   on   our 
/Mnior   citizens   resulting   from   higher 
/utility  rates  and  higher  energy  prices  in 
;  general. 

Therefore.  I  have  joined  as  a  sponsor 
of  this  amendment  and  urge  its  adop- 
tion by  the  Senate. 

Mr.  LONG.  Mr.  President,  if  there  are 
no  further  requests  for  time,  I  yield  back 
the  remainder  of  my  time. 

"Hie  PRESIDINQ  OFFICER  (Mr. 
Sassir).  AU  time  having  been  yielded 
back,  the  question  is  on  agreeing  to  the 
amendment.  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 

Senator  from  South  Dakota  (Mr.  Abour- 

Kzx),   the   Senator   from   Maine    (Mr. 

Hathaway),  the  Senator  from  Minne- 

t^  sota  (Mr.  Httuphrkt)  ,  the  Senator  from 

>  Arkansas    (Mr.   McClellan)  ,   and   the 

j  Senator  from  South  Dakota  (Mr.  Mc- 

J  GovcRN)  are  necessarily  absent. 

y      I  also  annoimce  that  the  Senator  from 

/   Maine  (Mr.  Muskie)  is  absent  because  of 

/    Illness. 

/         I  further  announce  that,  if  present 
/       and  voting,  the  Senator  from  Minnesota 
I         (Mr.  HUMPBRET)  would  vote  "yea." 
;  Mr.  STEVENS.  I  announce  that  the 

I  Senator  from  Massachusetts  (Mr. 
[  Brooke)  ,  the  Senator  from  Arizona  (Mr. 
i  GoLDWATER),  the  Senator  from  Kansas 
/  (Mr.  Pearson),  and  the  Senator  from 
f  North  Dakota  (Mr.  Yoxtng)  are  neces- 
/        sarily  absent. 

I  further  annoimce  that,  if  present 
[        and  voting,  the  Senator  from  Massachu- 
setts (Mr.  Brooke)  would  vote  "yea." 

The  result  was  announced — yeas  88, 
nays  2,  as  follows: 

(SoUcaU  Vote  No.  581  Leg.] 
YEAS— 88 


NOT  VOTINO— 10 


Abourezk 

Humphrey 

Pearaon 

Brooke 

McC.ellan 

Young 

OoidwBter 

McOovern 

Hathaway 

Muffkle 

Allen 

Glenn 

Morgan 

Anderton 

Gravel 

Moyniban 

Baker 

Griffin 

Nelson 

Bartlett 

Hansen 

Nunn 

Bayh 

Hart 

Pack  wood 

Bentaen 

Haskell 

Pell 

Blden 

Hatch 

Percy 

Bumpers 

Hatfield 

Randolph 

Burdlck 

Hayakawa 

Rlblcoff 

Byrd. 

Heinz 

Rlegle 

Harry  F..  Jr. 

He:ms 

Rotb 

Byrd,  Robert  C 

HOUlngs 

Sarbanes 

Cannon 

Huddleston 

Saoser 

CaM 

Inouye 

Schmltt 

Chafee 

Jackson 

Schwelker 

ChUei 

Javits 

Scott 

Church 

Johnston 

Sparkman 

Clark 

Kennedy 

Stafford 

Cranaton 

Laxalt 

Stennls 

Culver 

Leahy 

Stevens 

CurtU 

Long 

Stevenson 

Danforth 

Lugar 

Stone 

DeOoncint 

Magnuson 

Ta:mBdc;e 

Dole 

Mathlas 

Thurmond 

Domenlci 

Matsunaga 

Tower 

Durkln 

McClure 

Wallop 

BaK'.eton 

Mclntyre 

Wetcker 

CaaUand 

lie'cber 

Williams 

Pord 

Metcalf 

Zorinsky 

Oam 

Metsenbaum 
NAYS— a 

Bellmon 

Prosmlre 

So  the  Domenici-Church  amendment 
No.  978  was  agreed  to. 

AUSNDMENT   NO.    1S06 

The  PRESIDINQ  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  the  amendment 
by  the  Senator  from  Washington  (Mr. 
Jackson)  .  Debate  on  this  amendment  is 
limited  to  IV2  hours,  with  30  minutes 
e{u:h  for  the  Senator  from  Louisiana 
(Mr.  Long)  ,  the  Senator  from  Arkansas 
(Mr.  Bumpers),  and  the  Senator  from 
Oregon  (Mr.  Packwood)  . 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  Judy  Heffner,  of 
my  staff,  be  accorded  the  privilege  of  the 
floor  both  for  debate  and  votes  on  this 
matter  throughout  the  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  Rob  Lyon,  Mike 
Mishoe,  and  John  Napier,  of  Senator 
THxniMOND's  staff,  be  accorded  the  privi- 
lege of  the  floor  during  debate  and  votes 
on  the  pending  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  I  make 
the  same  request  for  Bob  Boyd  and  Gary 
Kuzina  of  the  Budget  Committee  Staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum.  I  ask 
unanimous  consent  that  the  time  not  be 
charged  against  either  side. 

The  PRESIDING  OFFICER.  Without 
ob.1ection.  it  is  ordered.  The  clerk  will  call 
the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PAC^KWOOD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  time  taken  for 
calling  the  roll  be  charged  equally 
against  all  three  sides. 

Mr.  PACKWOOD.  Which  roUcall?  The 
one  we  just  had?  We  just  had  a  unani- 
mous-consent agreement  that  that  was 
not  to  be  charged  to  anybody. 

The  PRESIDING  OFFICER.  The 
quorum  call  was  not  charged  to  any  side. 

Mr.  LONG.  Yes,  but  I  would  like  that 
time  to  be  charged  against  all  three. 

Mr.  PACKWOOD.  I  object. 

Mr.  LONG.  OK.  Then  I  ask  unanimous 
consent  that  it  be  charged  equally 
against  the  proponents  and  the  oppon- 
ents. It  will  not  cost  you  anjrthing. 

Mr.  PACKWOOD.  OK.  That  is  fine. 

Mr.  BUMPERS.  Mr.  President,  reserv- 
ing the  right  to  object,  under  the  agree- 
ment. Senator  Packwood  has  30  minutes. 
Senator  Long  has  30  minutes,  said  Sena- 
tor Jackson  and  I  have  30  minutes.  I 


have  no  objection  as  long  as  it  is  charged 
three  ways.  Is  that  the  request? 

Mr.  PACKWOOD.  I  object. 

Mr.  LONG.  I  would  like  to  ask  unani- 
mous consent  that  it  he  charged  Just 
against  Long  and  Jackson,  the  two  con- 
tending parties. 

Mr.  BUMPERS.  Mr.  President,  the 
Senator  from  Oregon  is  opposed  to  the 
amendment.  He  has  30  minutes.  Mr. 
Long  is  opposed  to  the  amendment.  He 
has  3.0  minutes.  Senator  Jackson  and  I 
are  for  the  amendment,  but  we  only  have 
30  minutes,  so  the  time  is  tilted,  with  1 
hour  against  us.  I  thought  I  was  overly 
generous  in  tdlowing  the  opponents  to 
have  an  hour  and  us  30  minutes. 

Mr.  LONG.  I  ask  unanimous  consent 
that  the  time  be  charged  two-thirds 
against  the  opponents  and  one-third 
against  the  proponents. 

Mr.  PACKWOOD.  Mr.  President.  I  ob- 
ject to  whittling  away  my  30  minutes. 

Mr.  LONG.  We  are  not  cutting  into 
your  30  minutes. 

Mr.  PACKWOOD.  All  right,  no  objec- 
tion. 

Mr.  BUMPERS.  Wait  a  minute 

Mr.  LONG.  I  get  2  minutes  and  you  get 
1  minute.  That  is  all  I  am  asking. 

Mr.  BUMPERS.  All  right. 

Mr.  PACKWOOD.  Mr.  President,  on 
the  desk  of  the  Senators  are  two  tables 
which  I  had  distributed  just  a  few 
moments  ago,  which  indicate  the  situ- 
ation in  which  we  find  ourselves  at  the 
moment  and  what  we  must  do  in  con- 
ference if  we  hope  to  meet  the  Presi- 
dent's goals. 

On  one  table  is  shown  simply  the  esti- 
mation of  different  organizations  which 
have  studied  our  needs  as  to  how  much 
oil  we  would  use  per  day  in  1985  if  there 
were  no  energy  plan.  Note  the  adminis- 
tration's estimate  is  22.8  million  barrels 
per  day,  and  apart  from  one  lower  esti- 
mate by  the  Joint  Committee  on  Taxa- 
tion, all  of  the  other  estimates  are  higher 
than  the  administration's.  But  for  the 
moment,  taking  the  admlnlnstration's 
figures  of  22.8  milhon  barrels  per  day 
that  we  will  use  in  1985  without  any 
plan,  I  then  want  to  go  to  what  the  Pres- 
ident's goals  are  as  announced  in  his 
speech  to  Congress  last  spring. 

The  President  indicated  that  he 
wanted  to  reduce  oil  imports  by  1985 
to  6  million  barrels  per  day  or  less.  That 
means,  by  simple  mathematics,  that  if 
under  the  administration's  estimate  we 
would  use  22.8  million  barrels  per  day 
without  any  plan,  and  if  the  administra- 
tion wants  to  reduce  our  imports  to  6 
million  barrels  per  day,  without  any  plan 
we  would  have  to  produce  domesticaUb^ 
16.8  mlUion  barrels  of  oil  per  day. 

Today  we  are  producing  about  9.2  mil- 
lion barrels  of  oil  per  day.  We  are  im- 
porting about  8.8  million  barrels  per  day. 

What  the  administration  is  saying  is 
that  without  any  plan  we  would  have  to 
find  some  way  to  increase  our  domestic 
production  7.6  million  barrels  per  day 
between  now  and  1985,  or,  in  the  alter- 
native, conserve  that  much,  or  convert 
that  much.  By  conversion  I  simply  mean 
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shifting  from  the  use  of  oil  to  using 
some  other  source  of  energy.  But  in  one 
of  those  three  ways,  conservation,  con- 
version, or  production,  we  have  to  make 
UP  the  7.6  million  barrels  per  day  or  fall 
short  of  what  the  President  said  we 
should  reduce  our  Imports  to. 

The  President  introduced  a  plan  last 
spring  to  meet  what  he  said  were  the 
energy  problems  this  country  faced.  The 
General  Accoimttog  Office,  the  Congres- 
sional Research  Service,  the  Office  of 
Technology  Assessment,  and  the  Con- 
gressional Budget  Office  all  studied  the 
President's  plan.  They  all  said  that  it 
fell  short,  dramatically  short,  of  meeting 
the  President's  goal.  Let  me  emphasize 
again  I  am  talking  about  the  President's 
plan  falling  short  of  meeting  the  Presi- 
dent's goals. 

The  General  Accounting  Office  com- 
mented in  its  assessment  of  the  Presi- 
dent's plan  that  it  was  incongruous  that 
he  would  set  forth  goals  for  this  country 
to  meet  and  then  give  us  a  plan  that 
does  not  meet  the  goals. 

The  Congressional  Budget  Office  says 
that  instead  of  6  million  barrels  per  day 
imported  in  1985,  we  will  Import  7.9  mil- 
lion barrels  per  day. 

The  Office  of  Technology  Assessment 
estimates  between  8.4  and  10.4  million 
barrels  per  day. 

The  (jeneral  Accounting  Office  says 
10.3,  and  the  Congressional  Research 
Service  says  11.8. 

If  we  take  those  estimates,  we  are 
short  somewhere  between  4  and  5  million 
barrels  per  day  xmder  the  President's 
plan. 

The  House  as  it  passed  the  bill  is  a  little 
bit  weaker  than  the  President's  plan.  It 
did  not  pass  the  standby  gasoline  tax. 
which  conserved  something.  It  did  not 
pass  its  fuel  user  tax,  which  the  Presi- 
dent wanted,  which  conserved  some- 
thing. So  the  House  bill  was  a  little  bit 
worse  than  the  President's  plan. 

The  Senate  bill  is  about  the  same  as 
the  House  bill  except  we  chose  to  do  it  by 
a  different  route.  We  had  a  great  num- 
ber of  energy  credits,  principally  for 
conservation  and  conversion;  relatively 
little  for  production. 

As  the  bill  is  currently  written,  we 
could  go  to  conference  and  we  could 
adopt  sufficient  production  credits  that  I 
think  we  could  get,  between  conversion, 
conservation  and  production,  the  7.6 
million  barrels  of  oil  we  need. 

There  is  not  much  more  to  be  obtained 
out  of  conservation.  The  House  bill  was 
strongest  there.  The  President's  bill  was 
strongest  there.  The  bill  in  the  Senate 
Finance  CJommlttee  was  strongest  in  the 
area  of  conservation. 

There  is  a  little  bit  to  be  gained  in  fur- 
ther conversion. 

To  be  realistic,  if  the  President's  goals 
are  going  to  be  met  at  all,  they  are  going 
to  have  to  be  met  with  increased  pro- 
duction. If  the  Jackson  amendment 
passes,  it  will  preclude  the  conference 
from  adopting  any  production  incentives 
which  are  not  already  in  the  House  or  the 
Senate  bill.  The  production  incentives 
that  are  in  the  House  and  the  Senate 
bills,  if  they  were  all  adopted,  will  still 


leave  us  short  4  to  5  million  barrels  per 
day.  So  by  adopting  the  Jackson  amend- 
ment we  effectively  prevent  this  Con- 
gress, in  this  bill,  from  achieving  the 
President's  goals  of  reducing  imports  to 
6  million  barrels  per  day  by  1985. 

It  can  be  argued,  "Well,  we  can  pass 
another  bill  next  year  or  the  year  after 
that,"  although  each  year  that  we  put 
off  an  effort  to  meet  our  ultimate  goals 
of  8  or  10  years  away  simply  moves  out 
the  achievement  of  those  goals  another 
8  or  10  years. 

My  fear  is  that  if  the  Jackson  amend- 
ment passes  and  we  go  to  conference,  we 
will  get  a  bill.  The  bill  may  have  some 
of  the  President's  taxes  in  it,  it  may  have 
some  of  the  Senate  Finance  Committee's 
conservation  and  conversion  credits  in  it, 
but  it  will  be  a  bill  woefully  short  of 
meeting  the  President's  energy  goals  for 
this  Nation. 

There  wUl  be  a  great  desire,  however, 
going  into  an  election  year,  for  Congress 
and  the  President  to  claim  credit  that 
we  have  solved  the  energy  crisis.  What  I 
fear  is  that  if  we  pass  a  mediocre  bill,  it 
will  be  signed  by  the  President,  with  all 
of  the  Senators  and  Representatives  in- 
vited to  the  White  House  to  watch  the 
signing  ceremony,  we  will  all  get  pens 
from  the  signing  ceremony,  and  it  will 
be  announced  that  the  President's  en- 
ergy bill  has  passed.  The  pubUc  will  be 
left  with  the  impression  we  have  solved 
the  energy  crisis.  Whatever  impetus, 
whatever  steam,  there  was  in  the  pubUc 
to  force  Congress  to  indeed  meet  the 
energy  crisis  will  have  escaped  and  in  2, 
3,  or  4  years,  if  we  have  another  boycott, 
this  Nation  will  he  brought  to  its  knees. 

During  the  1973  boycott  we  stumbled 
a  bit  and  we  halted.  But  in  those  years 
we  were  only  importing  aljout  22  to  24 
percent  of  our  oil.  Today  we  are  import- 
ing almost  50  percent  of  our  oil  at  a  cost 
of  about  $45  billion. 

If  we  pass  nothing  better  than  the 
President's  plan,  we  will  increase  those 
imports  by  1.5  million  to  2  million  barrels 
per  day,  increase  them  from  present  im- 
ports 1.5  million  to  2  million  barrels  per 
day.  And  who  knows  what  the  world  price 
will  be  in  1985^  At  that  time  this  coun- 
try could  be  sd  to  60  percent  dependent 
upon  imported  oil.  We  could  be  paying 
the  Arab  OPEC  countries  so  much  for 
it  that  there  would  be  no  way  that  we 
could  ever  have  an  even  balance  of  pay- 
ments, let  alone  a  favorable  balance  of 
payments. 

It  would  make  this  country  very  sub- 
ject to  economic,  diplomatic,  and  mili- 
tary blackmaU.  I  do  not  know  how  many 
of  my  fellow  Senators  have  read  the 
story  in  the  Washington  Star  this  after- 
noon indicating  that  Prince  Saud,  when 
he  was  here,  indicated  to  President  Car- 
ter that  Saudi  Arabia  intended  to  use  its 
oil  exports  as  a  weapon  to  force  the 
United  States  into  coercing  Israel  into 
what  the  Arabs  regard  as  a  more  favor- 
able negotiating  attitude  about  the  Mid- 
dle East  peace  settlement.  That  is  ex- 
actly the  kind  of  blackmail  I  am  talking 
about. 

I  should  like  to  think  that  this  country 
is  not  prepared  to  trade  energy  for  in- 


tegrity. I  do  not  want  this  country  to 
have  to  be  forced  to  the  test  of  whether 
or  not  we  continue  to  supoprt  Israel  if 
it  means  the  cost  is  having  our  oil  cut 
off  by  the  OPEC  countries.  That  is  ex- 
actly the  situation  we  will  put  ourselves 
into  and  the  choice  we  will  have  to  make 
if  we  adopt  the  President's  bill  or  the 
House  bill  or  the  Senate  bill  in  its  pres- 
ent form. 

I  know  which  side  I  shall  opt  on  in  that 
case,  and  it  will  be  on  the  side  of  Israel. 
But  this  Nation  does  not  have  to  be  put 
to  that  choice  if  we  will  simply  leave  the 
hands  of  the  Senate  conferees  free  to 
try  to  work  out  in  conference  sufficient 
production  credits,  some  conversion 
credits,  to  try  to  get  our  production  and 
our  conversion  up  to  those  additional  4 
to  5  million  barrels  a  day. 

The  choice  is  simply  that:  Do  we  want 
to  try  to  achieve  the  President's  goals  or 
not?  If  we  want  to  achieve  the  Presi- 
dent's goals,  the  JEu:kson  amendment 
must  be  defeated,  because  if  the  Jack- 
son amendment  l3  passed,  it  will  not  be 
possible.  If  we  adopt  the  best  of  the 
President's  bill,  the  best  of  the  House  biU, 
and  the  best  of  the  Senate  bill,  it  will 
not  be  possible,  with  the  pasasge  of  the 
Jaclsson  amendment,  to  come  any  place 
close  to  meeting  the  goals  that  the  Presi- 
dent has  set  in  this  country  for  the  field 
of  oil  imports. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PERCY.  Mr.  President,  would  the 
distinguished  Senator  yield  a  few  mo- 
ments so  we  could  have  a  colloquy  on  the 
Jackson  amendment? 

Mr.  PACKW<X)D.  I  would  be  happy  to. 

Mr.  PERCY.  I  shall  take  Just  a  few 
moments.  I  should  like  to  put  to  the 
manager  of  the  bill,  our  distinguished 
colleague  (Mr.  Long),  a  question.  Does 
the  Senator  from  Louisiana  agree  that 
incentives  for  renewable  resources  and 
for  conservation  are  appropriate  and 
desirable? 

Mr.  LONG.  Yes,  they  are. 

Mr.  PERCY.  And  that  incentives  for 
production  are  desirable? 

Mr.  LONG.  Yes,  they  are. 

Mr.  PERCY.  As  I  indicated  yesterday, 
the  Jackson  amendment  would  eliminate 
the  possibility  of  there  being  anything 
but  rebates  for  the  crude  oil  tax.  This 
would  exclude  conservation  and  renew- 
able resource  incentives,  mass  transit 
aid,  energy  conservation,  and  producer 
incentives.  For  that  reason,  I  certainly 
oppose  the  amendment  and  hope  every- 
one in  the  Senate  will. 

TTie  amendment  would  make  confef- 
ence  compromises  more  difficult.  Is  that 
not  true? 

Mr.  LONG.  Mr.  President,  the  Senator 
from  Illinois  has  an  amendment  which  is 
the  kind  of  thing  that  could  not  be  con- 
sidered in  conference.  That  amendment 
has  to  do  with  the  burden  that  will  be 
placed  on  State  and  local  governments 
if  we  agree  to  the  crude  oil  tax.  The  Sen- 
ator has  an  amendment  to  try  to  ease  the 
burden  on  State  and  local  governments 
for  building  highways  t>ecause  of  the 
higher  cost  of  asphalt  and  the  higher 
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construction  costs  resiilting  from  the 
higher  cost  of  oil. 

What  the  Senator  Is  talking  about  is 
the  need  for  a  credit,  not  to  the  person 
who  pays  the  crude  oil  tax  but  to  the  per- 
son who  wound  up  buying  the  product.  If 
a  tax  is  levied  at  the  refinery  and  some- 
one further  down  the  line  winds  up  with 
the  product,  the  tax  has  been  passed  on 
through  to  him,  but  he  Is  not  the  one  pay- 
ing the  tax.  TTie  burden  falls  finally  on 
him— let  us  say  the  State  government  in 
this  case.  But  the  State  government  is 
riot  the  one  to  pay  the  tax.  They  are  the 
one  that  wound  up  with  the  final  burden. 

If  we  want  to  provide  relief  to  the  State 
government,  we  could  do  that  with  this 
section  of  the  bill,  but  we  could  not  do  it 
without  this  section  of  the  bill  unless  it 
had  been  provided  for  in  advance. 

There  are  other  problems  that  we  are 
Just  not  going  to  be  able  to  foresee.  For 
example,  we  have  one  problem  of  what 
happens  with  the  entitlements  program 
with  regard  to  refineries.  Let  use  say  the 
President  puts  a  fee  on  oil  imports.  That 
would  Impact  on  those  who  receive  those 
oil  Imports.  They  would  be  willing  to  go 
along  if  the  whole  Nation  shared  the 
burden  of  those  costs  rather  than  Just 
their  section  of  the  coimtry.  We  cannot 
take  care  of  that  in  conference.  We  do 
not  know  how  to  take  care  of  it  right 
now,  but  we  think  we  can  find  a  way  to 
take  care  of  it  between  now  and  when  the 
c(»iference  is  over,  but  that  section  would 
prevent  us  from  doing  It. 

Mr.  PERCY.  I  hope  we  shall  get  Into 
the  rebate  to  the  States  because  of  the 
Impact  on  the  States  now  if  they  carry 
out  conservation  measures.  Lost  gas  tax 
revenues  are  a  disincentive  to  carry  out 
what  is  in  the  national  interst. 

Mr.  LONG.  Here  is  the  problem:  the 
House  bill  is  as  different  from  the  Sen- 
ate bill  as  night  is  from  day.  The  House 
bill  Is  one  of  the  biggest  tax  Increases  in 
history;  the  Senate  bill  is  one  of  the  big- 
gest tax  cuts.  Between  those  two,  any  of 
a  number  of  things  could  happen  if  we 
try  to  work  out  some  compromise  in  a 
hard-fought  conference  such  as  we  an- 
ticipate. If  you  do  it  one  way.  It  Impacts 
on  one  group.  If  you  do  it  another  way,  it 
Impacts  on  someone  else. 

How  can  we  ease  the  burden  and  take 
care  of  those  whose  problems  have  not 
been  antcipated  until  we  consider  what 
the  possible  compnnnlse  would  be?  On 
the  House  side,  if  the  House  goes  beyond 
the  limits  of  what  was  in  the  House  and 
Senate  bills,  the  House  can  go  to  its 
Rules  Committee  and  get  a  rule  which 
will  permit  them  to  vote  on  what  the 
House  conferees  reconunend.  We  do  not 
have  any  such  authority  in  our  commit- 
tee. A  single  Senator  opposed  to  the  bill 
can  make  the  point  of  order  that  this 
goes  beyond  the  four  comers  of  the  Sen- 
ate and  the  House  bill  and  therefore,  we 
could  not  do  anything  about  it. 

Mr.  PERCY.  The  Senator  from  Illinois 
thinks  that  we  have  an  obligation  here 
:  to  do  everything  we  possibly  can  to  create 
an  energy  bill.  I  am  sure  that  is  what  the 
distinguished  manager  of  the  bill  Is  try- 
ing to  accomplish.  We  will,  through 


amendments,  try  to  put  some  substance 
into  the  bill. 

I  want  to  make  it  clear  that  I  do  have 
some  sympathy  with  some  of  the  points 
made  by  the  Senator  from  Washington 
(Mr.  Jacxsom).  The  Senator  from  H- 
linols,  for  instance,  does  not  want  to  see 
us  provide  unnecessary  incentives  or  un- 
reasonable incentives  to  producers  be- 
yond what  is  really  cost-effective.  I  think 
we  have  to  be  extremely  careful  of  that. 

I  support  the  crude  oil  tax.  I  think  we 
need  to  Increase  the  price  of  oil  to  its  re- 
placement cost  so  that  consumers  really 
have  a  feeling  as  to  what  its  true  value  Is. 
We  have  been  underprlclng  energy  for  so 
many  years  that  we  cannot  get  a  realistic 
energy  policy  because  of  the  pricing. 

Mr.  LONO.  Let  me  make  this  clear  to 
the  Senator  from  Illinois.  The  reason  the 
committee,  in  this  case,  requests  more 
flexibility  in  conference  than  we  usually 
do  is  not  because  we  want  to  bring  back 
something  you  will  not  like,  but  because 
we  hope  to  bring  back  something  that 
you  will  like.  It  is  because  we  want  to 
bring  back  something  that  will  muster  51 
votes. 

When  we  had  the  problem  of  the  crude 
oil  tax  in  the  committee,  the  Senator 
from  Louisiana  tried  to  persuade  the 
committee  that  we  ought  to  consider 
enough  things  that  would  mitigate 
against  the  taxpayers'  resentment 
against  paying  more  taxes  and,  hope- 
fully, find  enough  things  that  would  en- 
courage additional  production  that  the 
committee  might  be  willing  to  go  along 
with  either  all  or  some  part  of  that  tax. 

We  did  not  get  that  far.  The  commit- 
tee Insisted  on  voting.  Mr.  Roth,  strongly 
opposed  to  the  tax,  kept  demanding  a 
vote  on  his  motion  to  strike  it.  To  be 
democratic,  we  could  not  deny  him  that 
right,rand  when  he  had  a  vote,  it  was 
stricken. 

If  we  consider — and  I  do  not  see  how 
we  can  confer  with  the  House  without 
considering  it — the  one  element  that  the 
President  said  will  defeat  the  bill,  if  we 
have  any  thought  of  bringing  it  back,  we 
ought  to  consider  the  kind  of  things  that 
I  would  have  liked  to  ask  the  Senate  Fi- 
nance Committee  to  consider.  We  did  not 
have  that  opportunity,  instead  of  putting 
some  things  in  the  package  to  provide 
some  incentives. 

As  Senator  Byrd  said  last  night,  Co- 
lumbia Broadcasting  System  took  a  poll. 
They  asked  citizens,  "Would  you  favor  a 
tax  if  it  were  to  go  back  into  producing 
additional  energy?"  Seventy  percent  of 
the  people  said  yes.  So  if  it  could  be 
used  that  way,  they  would  be  willing  to 
go  along  with  it.  But  if  there  is  not  ade- 
quate incentive,  and  the  producers  do 
not  get  adequate  results  to  Justify  the 
tax,  they  are  opposed  to  it. 

What  we  hope  to  do  is  come  back  with 
something  that  would  provide  those 
incentives. 

Mr.  PERCY.  The  Senator  from  Illinois 
supports  having  the  option  to  recycle 
part  of  that  money  back  to  producers  as 


incentives.  I  think  to  propose  a  tax  and 
then  send  it  back  to  the  very  people  who 
have  been  paying  the  tax  does  not  make 
sense. 

It  makes  no  sense  to  tax  oil  producers 
to  raise  the  price  of  oil  with  one  hand, 
while  giving  the  money  back  to  them 
with  the  other. 

I  think  we  need  Incentives  for  oil  and 
gas  supplies,  but  I  believe  free  market 
prices  are  the  appropriate  way  to  provide 
the  necessary  Incentives. 

It  Is  Just  Impossible  for  us  to  outwit 
the  marketplace.  We  cannot  repeal  the 
law  of  supply  and  demand,  and  we  can- 
not devise  a  better  system  than  the 
market  system. 

If  we  keep  the  rules  of  the  game  fair, 
and  If  we  have  a  vigilant  antitrust  divi- 
sion, I  think  we  ought  to  leave  the 
market  pricing  mechanism  in  place. 

I  supported  the  Pearson-Bentsen  nat- 
ural gas  bill  for  the  same  reasons  I  op- 
pose subsidies  to  conventional  fuel  pro- 
ducers : 

Subsidies  and  price  controls  both  re- 
duce the  real  cost  of  energy  to  consum- 
ers. 

Subsidies  and  control  both  undermine 
conservation. 

Subsidies  for  oil  and  gas  also  sup- 
port what  I  consider  a  drain  America 
first  policy. 

I  think  we  have  to  be  extraordinarily 
careful  here.  They  only  help  bum  up 
faster  what  limited  supplies  we  have  In 
the  ground. 

Subsidies  to  existing  producers,  such 
as  a  plowback,  are  anticompetitive.  They 
help  many  times  the  companies  who  al- 
ready have  the  capital  to  Invest,  but 
provide  no  aid  for  new  entrants  into  the 
industry. 

I  wonder  if  my  distinguished  col- 
league could  comment  on  how  we  get  in- 
vestment capital  to  new  entrants  with  a 
plowback? 

Mr.  LONG.  There  are  all  kinds  of  ways 
it  can  be  done.  One  can  provide  a  tax 
credit  for  the  production  of  additional 
energy.  We  have  some  of  that  in  the  bill, 
but  there  are  other  ways  to  do  It. 

If  one  Is  in  the  business  of  producing 
energy,  one  can  provide  that  if  the  pro- 
ducer can  produce  still  more,  he  could 
receive  additional  consideration  from 
the  tax  laws,  provided — if  we  wanted  to 
so  provide — ^that  whatever  he  makes  in 
that  respect  must  go  back  into  produc- 
ing still  more  energy. 

There  are  all  sorts  of  ways  that  type 
of  thing  can  be  done.  If  there  is  a  will  to 
dolt 

It  all  gets  down,  in  my  Judgment,  Just 
to  a  matter  of  Judgment,  whether  we 
think  the  means  to  do  it  Is  reasonable 
and  is  perhaps  the  most  efDcient  way  of 
doing  it. 

If  one  does  not  think  so,  by  all  means 
vote  It  down. 

Mr.  PERCY.  Where  the  distinguished 
Senator  and  I  do  agree  is  that  section 
1054  must  stay  in  this  bill,  because  what 
does  make  sense,  and  on  which  we  have 
no  disagreement  whatsoever,  is  that  we 
must  provide  incentives  for  conservation 
and  for  renewable  resoiuves.  Section 
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1054  specifically  allows  for  that.  That  is 
why  I  strongly  support  Its  retention. 

The  free  market  works  quite  well  for 
energy  producers.  But  conservation  in- 
vestments need  additional  help  for  these 
reasons: 

The  market  places  no  value  on  the 
national  security  nor  on  the  environ- 
mental benefits  to  be  obtained  from  re- 
ducing energy  use  and  hence  reducing 
oil  imports; 

The  market  gives  future  generations 
no  claim  on  the  nonrenewable  fossil  fuels 
they  will  need,  such  as  for  petrochemical 
feedstocks  for  medicines; 

The  market  gives  big  firms  a  big  ad- 
vantage In  gaining  access  to  capital  and 
finding  full  information  about  sJtema- 
tives.  But  energy  efBciency  Investments 
take  place  one  home,  one  oflQce,  one  in- 
dustrial plant  at  a  time.  Home  owners 
cannot  float  8  percent  bond  issues.  It  is 
also  not  rational  for  them  to  spend  $50,- 
000  to  hire  consultants  to  study  whether 
a  solar  hot  water  heater  would  be  eco- 
nomical. 

Mr.  LONG.  I  hope  the  Senator  realizes 
we  are  not  talking  about  a  decision  for 
the  conference.  We  are  talking  about 
something  the  conference  would  propose 
to  the  Senate  and  House,  hoping  to  mus- 
ter, maybe,  a  vote  on  this  business,  and 
then  something  that  will  still  have  to  be 
approved  by  the  President. 

The  Senator  has  had  a  chance  to  look 
over  that  list  of  House  conferees.  Per- 
haps he  has  talked  to  some  of  those  con- 
ferring. I  assume  we  would  be  conferring 
with  the  same  people.  I  am  told  it  is  the 
toughest  set  of  conferees  the  Senate 
ever  ran  into.  They  will  probably  be  even 
more  difficult  on  this  tax  bill. 

So  that  we  are  not  really  talking  about 
something  that  the  Senate  has  to  buy 
just  because  somebody  rules  it.  We  sim- 
ply want  to  make  an  offer  that  the  Sen- 
ate will  like.  If  one  does  not  like  it,  we 
think  it  should  vote  it  down. 

Mr.  PERCY.  If  I  can  make  one  fur- 
ther point,  as  I  read  the  bill,  on  page  96, 
section  1054.  it  provides  specific  author- 
ity for  Incfflitives,  not  only  for  increased 
production  and  craiservation  of  energy, 
but  for  conversion  to  alternate  sources  of 
energy. 

As  I  Just  mentioned,  the  marketplace 
does  not  take  into  account  the  needs  of 
future  generations.  It  does  not  give  fu- 
ture generations  a  claim  on  the  nonre- 
newable fossil  fuels  they  will  need. 

So,  for  that  reason,  we  need  added  in- 
centives to  now  go  toward  renewable 
sources  that  are  not  economical  today 
in  the  marketplace. 

Solar  is  very  expensive,  expensive  right 
here  in  Washington,  D.C.  It  is  very  hard 
to  install  a  cost-effective  system,  whether 
it  is  in  the  White  House  or  whether  it  is 
in  the  system  that  I  had  designed  for  my 
own  home  here.  Very  difficult  to  justify 
it  even  on  a  20-year  payoff  basis.  So  we 
need  added  Incentives  to  do  that. 

Mr.  LONO.  The  Senate  voted  to  modi- 
fy the  language.  Everyone  understands 

we  are  talking  about  tax  incentives,  not 

about  prices,  not  talking  about  loans,  not 

talking  about  loan  guarantees.  We  are 


talking  about  matters  that  fall  exclusive- 
ly in  the  taxwrltlng  committees,  exclu- 
sively about  tax  incentives  and  tax 
mechanisms. 

Mr.  PERCY.  But  the  language  says  to 
provide  tax  incentives  and  other  ec(mom- 
Ic  incentives. 

Mr.  LONG.  That  language  has  been 
changed.  That  is  why  I  asked  it  be  re- 
printed. 

I  would  like  to  pass  this  along  to  the 
Senator,  a  copy  of  the  modified  language. 
In  other  words,  to  ease  the  fears  of 
those  who  felt  that  we  might  be  tres- 
passing on  the  Jurisdiction  of  some  other 
committee,  that  language  has  been  modi- 
fied to  make  it  clear  that  all  we  are  talk- 
ing about  here  is  tax  incentives. 

We  are  not  talking  about  loans  or 
guarantees,  not  talking  about  prices.  We 
are  talking  about  tax  Incentives  and  tax 
mechanisms. 

That  was  done  to  satisfy  the  concern 
of  the  Senator  from  Washington  (Mr. 
Jackson)  and  the  Senator  from  Wis- 
consin (Mr.  Proxhire)  .  At  that  time,  this 
Senator  thought  they  would  be  satisfied 
with  that. 

But  the  Senator  can  see  we  are  only 
talking  about  matters  that  lie  exclusive- 
ly within  the  Jurisdiction  of  the  tax-writ- 
ing committees.  

The  PRESIDING  OFFICER.  The  time 
of  ttie  Senator  from  Louisiana  has  ex- 
pired. 

The  Senator  from  Arkansas  hsis  24 
minutes    remaining ,  and   the   Senator 
from  Oregon  has  18  minutes  remaining. 
Who  yields  time? 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  me  1  additional  minute? 

Mr.  LONG.  Mr.  President,  I  thought 
I  had  30  minutes  to  begin  with.  I  do  not 
think  I  yielded  time  for  the  Senator  from 
Oregon  to  make  his  speech.  That  time 
was  charged  to  him,  I  am  sure. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senator,  however, 
has  had  12  minutes  charged  to  him  as 
a  result  of  a  quorum  call. 
Mr.  LONG.  Twelve  minutes  for  the 

quonmi?  

The  PRESIDING  OFFICER.  Twelve 
minutes  as  the  result  of  a  quorum  call 
and  18  minutes  as  the  result  of  the 
debate. 

Mr.  JACTKSON.  Mr.  President,  a  par- 
liamentary inquiry.  How  much  overall 

time  do  we  have? 

•nie  PRESIDING  OFFICER.  Twenty- 
four  minutes  to  the  Senator  from  Arkan- 
sas and  18  minutes  to  the  Senator  from 
Oregon. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Oregon  or  the  Senator  from  Loul- 
siona  have  10  additional  minutes. 

Mr.  LONG.  The  Senator  from  Oregon 
has  how  much  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  18  minutes. 

Mr.  LONG.  Then,  Mr.  President,  I  will 
Just  suggest  that  we  leave  it  the  way  it 
is.  I  will  borrow  some  time  from  the 
Senator  from  Oregon,  If  I  can. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 


Mr.  PACKWOOD.  Mr.  President,  I 
love  the  chairman  like  a  father.  He  has 
generously  given  away  his  time  and 
charged  it  to  a  quonmi  call,  and  now  he 
wants  my  time. 

Mr.  LONG.  I  do  not  want  any  favors. 
I  will  take  my  chances. 

Mr.    PACKWOOD.    I    am    happy    to 
yield.  I  get  into  this  frustration  quite 
often. 
I  yield  to  the  Senator  from  Illinois. 

Mr.  PERCY.  I  will  summarize  the 
Ix>sition  I  have  taken  and  why  I  dis- 
agree with  the  Senator  from  Wash- 
ington, and  why  I  wlU  vote  against  his 
amendment,  even  though  I  am  sympa- 
thetic to  some  of  the  things  he  has  had 
to  say. 

I  want  to  see  adequate  flexibUity  in 
the  bill  the  Senate  sends  to  conference 
so  there  can  be  tax  incentives  for  con- 
servation and  renewable  energy  sources. 
I  urge  that  section  L054  incentives  go 
for  these  ends,  not  Just  to  aid  producers. 
That  will  create  a  package  of  energy 
for  the  future  that  will  take  care  of 
future  generations. 

Mr.  PACKW<X>D.  I  share  the  senti- 
ments of  the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired.  Who  yields 
time? 

If  no  Senator  yields  time.  It  runs 
against  both  sides  evenly. 

Mr.  BUMPERS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum.  Before  I 
do  so,  we  had  a  time  agreement  earlier 
whereby  the  time  would  nm  2  minutes 
against  Mr.  Long  and  1  minute  against 
us.  We  are  back  to  equal  time  now,  and 
I  assume  that  the  time  for  a  quorum  call 
would  go  equally  against  the  Senator 
from  Oregon  and  the  Senator  from 
Arlcansas.  

The  PRESIDING  OFFICER.  Is  the 
Senator  proposing  that  as  a  unanlmotis- 
consent  request? 

Mr.  BUMPERS.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CURTIS.  I  object. 

Mr.  LONG.  Reserving  the  right  to 
object 

The  PRESIDING  OFFICER.  Objection 
is  heard.  Who  yields  time?  The  time  con- 
tinues to  run  against  both  sides. 

Mr.  BUMPERS.  I  yield  myself  such 
time  as  I  may  take. 

Mr.  President,  I  suppose,  based  on  the 
fact  that  nobody  wishes  to  speak  further 
on  this  amendment,  that  we  shortly  can 
yield  back  our  time  and  proceed  to  a 
vote.  I  should  like  to  make  three  or  four 
observations  about  the  Jackson-Bumpers 
amendment. 

No.  1,  there  seems  to  be  a  pervasive 
thought  here  that  if  this  amendment  Is 
not  defeated,  there  will  be  no  incentives 
left  to  propose  either  altemative  energy 
or  more  conventional  forms  of  energy, 
such  as  oil  and  gas.  Let  me  refresh 
everybody's  memory  about  what  the 
price  of  oil  is  right  now. 

The  price  of  new  oil  to  anybody  who 
wants  to  go  out  and  flnd  it  is  about  $12. 
At  the  end  of  this  year.  It  will  be  $11.78. 
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The  OPEC  price  of  oil,  which  Is  set  arbi- 
trarily by  13  member  nations,  is  $14. 

In  private  conversations  aroimd  this 
body,  and  sometimes  on  the  floor,  we 
hear  very  persuasive  argvunents  that  the 
only  way  we  can  deal  with  Imported  oil 
and  the  problem  of  the  trade  deficits 
that  result  from  It  is  to  deregulate  oil. 
Hie  Implication  is  that  the  oil  compa- 
nies simply  are  not  going  to  find  all  that 
oil  out  there  for  us  if  we  do  not  deregu- 
late the  price.  That  is  usually  followed— 
or  it  is  fuzzed  up — with  the  concept  of 
free  enterprise  and  letting  the  market- 
jdace  decide. 

Mr.  President,  I  Just  looked  at  a  chart 
that  was  placed  on  my  desk,  which  .ihows 
that  the  Congressional  Budget  OfQce,  the 
Legislative  Research  Office,  and  every- 
body else  makes  no  claim — not  even  tne 
President  claims,  if  he  got  everything  in 
his  bill — that  we  ever  could  reduce  our 
dependence  on  foreign  oil  below  6  million 
barrels  a  day.  Frankly.  I  do  not  think  we 
ever  will  get  down  to  6  million  barrels  a 
day.  But,  to  be  optimistic  for  a  moment, 
if  we  were  down  to  6  million  barrels  a  day 
or  even  3  million  barrels  a  day,  we  still 
would  be  dependent  on  the  OPEC  cartel 
to  run  the  wheels  of  industry  and  heat 
the  homes  and  industries  in  this  country. 

What  does  that  mean?  That  means. 
No.  1,  that  those  people  who  champion 
the  free  enterprise  system  in  oil  and  gas 
want  the  OPEC  cartel  to  decide  what  a 
fair  price  is. 

I  do  not  think  anybody  in  this  body  is 
naive  enough  to  believe  that  if  we  de- 
regulated all  oil  today,  the  price  of  every 
barrel  of  domestic  oil  would  move  to  $14 
tomorrow.  If  the  OPEC  cartel,  at  the  end 
of  the  year,  raised  the  price  of  their  oil 
to  $20  a  barrel,  the  price  of  domestic 
oil  would  move  to  $20  a  barrel  the  next 
day. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUMPERS.  I  am  happy  to  yield. 

Mr.  JACKSON.  Is  it  not  a  fact  that. 
In  the  case  of  the  old  oil,  which  is  at 
the  price  of  $5.25  a  barrel,  that  oil  would 
go  up  almost  $9.  to  $14,  the  current  OPEC 
price?  So  we  would  have  not  just  the 
gradual  phasing-in  but  also  a  sudden 
input  of  enormous  inflation  in  terms  of 
the  economy  as  a  whole. 

Mr.  BUMPERS.  The  Senator  certainly 
is  correct. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUMPERS.  I  yield. 

Mr.  HART.  Does  the  Senator,  as  a 
committee  member,  know  what  the  cost 
of  producing  oil  Is  in  this  country  today? 

Mr.  BUMPERS.  I  am  sorry,  I  cannot 
answer  that. 

Mr.  HART.  I  asked  that  because  I  have 
asked  producers  in  my  State  and  repre- 
sentatives of  major  companies.  Perhaps 
the  committee  chairman  knows  the  an- 
swer to  this.  I  have  asked  a  considerable 
number  of  representatives  of  industry  to 
tell  me,  if  they  were  to  walk  out  of  their 
office  or  my  office  and  find  a  barrel  of 
new  oil,  what  it  would  cost  them.  It  is 
almost  Impossible  to  And  out  what  those 
costs  are.  Yet,  we  are  being  asked  by  the 


advocates  of  decontrol,  regardless  of 
what  the  cost  is,  to  let  it  go  to  the  price 
that  the  Senator  is  indicating. 

I  believe  the  reason  why  there  is  resist- 
ance to  that  approach — the  so-called  in- 
dustrial Incentive  approach — is  that  no 
one  knows  whether  what  the  industry 
would  call  proflts  would  become,  in  fact, 
imjust  enrichment.  I  think  if  we  knew 
better  what  it  would  cost  to  buy  new 
barrels  of  oil,  it  would  help  us  in  deter- 
mining whether  to  take  off  the  lid. 

Mr.  JACKSON.  Mr.  President,  I  think 
the  Senator  from  Colorado  has  raised  a 
very  important  point.  The  truth  is  that 
those  who  really  are  going  after  it,  the 
independents,  have  much  higher  costs. 
But  in  the  case  of  Prudhoe  Bay,  In 
Alaska,  that  oil  is  being  brought  to  the 
surface  for  less  than  a  dollar  a  barrel. 

The  costs  to  deliver  that  flow  from 
there  are  something  else  again.  I  point 
out  that  old  oil,  of  course,  costs  very  little 
to  bring  to  the  surface.  So  we  have  given 
them  a  price  that  gives,  in  turn,  ample 
profit  to  be  used  to  go  out — and  this  is 
the  large  companies  that  are  involved — 
after  so-called  new  oil.  The  price  of  new 
oil  today  is  right  close  to  $12  a  barrel. 
That  is  the  current  upper  tier  price.  And 
as  proposed  in  the  President's  program 
it  will  run  into  figures  acound  $13  a 
barrel  for  the  so-caUed  new  oil  that 
would  be  available  that  is  discovered  on 
and  after  April  20. 

Mr.  HART.  Does  the  Senator  know 
what  it  cost  to  produce  that? 

Mr.  JACKSON.  No,  I  do  not.  I  think 
there  is  the  problem.  It  varies  by  areas. 
The  ones  that  are  out  trying  to  go  after 
the  oil  on  land,  that  is,  in  the  various 
oil  producing  States  today,  may  have 
very  high  cost  oil  in  comparison  with 
any  big  finds  f that  occur  in  the  Outer 
Continental  Shelf  and  Alaska.  The  dif- 
ference in  variation  is  many  dollars — as 
I  pointed  out,  the  latest  find  in  Alaska  is 
less  than  $1  a  barrel.  When  you  get  into 
the  tight  rock  formations,  or  where  you 
have  to  go  down  deeper  and  deeper,  you 
have  much  higher  costs.  That  is  what 
we  should  address  ourselves  to  and  en- 
courage those  people  to  go  after  that 
oil  and  that  gas  that  is  in  those  tight 
formations  and  in  high  cost  areas. 

Mr.  BUMPERS.  Mr.  President,  first  of 
all,  the  Senator  from  Colorado  has  in- 
deed made  a  good  point.  It  is  a  legitimate 
figure  that  no  one  has.  All  the  pro- 
ponents of  deregulation  whom  I  have 
ever  heard  curse  that  terrible  cartel; 
they  curse  the  American  dependency  on 
the  cartel,  and  yet  every  move  in  this 
body  by  those  proponents  is  to  get  the 
price  of  American  oil  up  to  the  OPEC 
price.  It  is  an  arbitrary  thing.  A  cartel 
is  supposed  to  be  inimical  to  everything 
we  believe  about  the  free  enterprise  sys- 
tem, and  yet  every  move,  every  thrust 
here  is  made  to  reach  the  price  of  the 
OPEC  cartel,  whatever  it  is. 

Right  now  the  price  of  new  oil  in  this 
country  is  $12  a  barrel,  just  $2  a  barrel 
less  than  the  present  OPEC  price. 
Incidentally,  that  is  only  a  400-percent 
increase  over  what  it  was  5  years  ago. 
But  what  happens  when  we  give  them 


that  kind  of  an  incentive?  Production  has 
declined  500,000  barrels  a  day  in  the  past 
12  months. 

There  have  to  be  limits,  Mr.  President, 
and  I  only  want  to  say  that  the  Jacksm 
amendment,  if  it  is  adopted,  leaves  only 
$40  billion  worth  of  incentives.  All  the 
Jackson  amendment  does  is  say:  Let  us 
strike  that  section  which  gives  the  con- 
ferees of  the  Finance  Committee  the 
right  to  go  to  conference  with  a  blank 
check.  The  Finance  Committee  has  not 
even  been  kind  enough  to  give  this  body 
a  shopping  list.  The  House  of  Repre- 
sentatives has  adopted  the  so-called 
crude  oil  tax.  If  that  amendment  or  if  a 
proposal  were  offered  in  the  Senate  of 
the  crude  oil  tax  which  the  House  has 
adopted,  I  daresay  it  would  be  defeated 
on  a  margin  of  somewhere  around  2  to  1, 
maybe  3  to  1.  Yet  that  is  a  position  that 
the  House  of  Representatives  will  have 
when  the  conferees  go  to  the  conference 
and  if  those  few  conferees  decide  to  re- 
cede to  the  House,  we  already  have  the 
crude  oil  tax  with  an  increase  of  7  cents 
to  8  cents  a  gallon  for  gasoline. 

I  said  the  other  day  I  thought  it  was 
sort  of  a  foolish  idea  to  raise  this  money 
from  people  who  can  least  afford  it,  but 
at  least  the  President  had  the  sensitivity 
and  the  decency  to  say  we  are  going  to 
rebate  it.  That  was  another  foolish  idea, 
but  at  least  it  indicated  a  sensitivity  to 
the  plight  of  people  who  were  going  to  be 
hardest  hit  by  It. 

But  what  do  the  Senate  conferees  say 
in  section  1054?  They  say  something  10 
times  more  idiotic.  They  say,  "Send  your 
money  to  the  Senate  conferees  and  we 
will  decide  how  to  refund  it  to  the  major 
oil  companies,  not  to  the  people."  We  do 
not  even  have  the  responsibility  of  facing 
up  to  the  task  of  raising  the  taxes  here. 
The  House  has  already  been  kind  enough 
to  do  that.  So  all  the  conferees  have  to  do 
is  recede,  they  have  their  taxes,  and  then 
they  start  talking  about  "Who  are  we  go- 
ing to  give  it  to?" 

Make  no  mistake  about  it.  If  this 
amendment  is  defeated,  that  is  the  way 
it  is  going  to  happen. 

Would  Senators  like  to  have  some  say 
about  how  any  taxes  raised  in  this  are 
going  to  be  spent?  Senators  are  going  to 
have  that  imtil  it  comes  back  in  the  form 
of  a  conference  report.  Senators  do  not 
have  a  priority  list  of  Incentives  that 
these  conferees  are  thinking  about.  Sen- 
ators do  not  have  a  list  of  suggestions. 
They  have  nothing.  Senators  are  saying: 
"Go  over  there  and  do  good,  men,  and 
bring  us  back  something  we  will  like,  the 
President  will  like  and  we  will  all  go 
home  happy." 

I  said  yesterday,  and  I  will  say  again 
today,  I  have  never  heard  of  and  cer- 
tainly in  the  3  years  I  have  been  in  the 
Senate  never  known  of  language  in  a  bill 
which  gives  conferees  a  blank  check  to 
go  negotiate  all  over  again,  and  Senators 
are  abdicating  their  responsibility  as 
Senators  from  their  respective  States  if 
they  vote  against  that  amendment,  and 
make  no  mistake  about  that. 

I  do  not  Intend  to  do  it,  Mr.  President. 
I  do  not  like  this  bill,  and  I  do  not  like 
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the  House  bill,  and  I  am  not  likely  to 
like  whatever  they  come  back  with.  But 
there  Is  one  thing  for  sure.  The  Senate 
has  a  duty  and  a  responsibility  to  pass 
a  bill,  not  delegate  responsibility  to  some- 
body else  to  pass  a  bill  for  them. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUMPERS.  I  am  happy  to  yield. 

Mr.  DOLE.  I  share  some  of  the  same 
views  as  the  Senator.  He  says  we  have 
a  responsibility  to  write  a  bill.  Does  he 
think  it  is  absolutely  crucial  we  do  that 
between  now  and  next  year?  Do  we  have 
to  pass  a  bad  bill  just  so  we  can  go  home 
and  say  we  passed  an  energy  bill? 

Mr.  BUMPERS.  Absolutely  not.  I  have 
already  canceled  all  my  appointments 
and  engagements  for  the  next  30  days 
anyway. 

Mr.  DOLE.  I  think  the  Senator  makes 
the  point  I  agree  with,  that  Is,  in  the 
event  the  Jackson  amendment  fails — ^I 
am  not  certain  that  is  an  answer,  either, 
because  that  is  still  a  bad  bill — why  not 
recommit  this  to  the  Finance  Commit- 
tee? If  it  kills  it,  fine.  If  it  does  not,  we 
can  work  something  else  out. 

Mr.  BUMPERS.  I  reserve  judgment  on 
how  I  will  vote  on  a  motion  to  recommit. 
I  know  it  is  a  difficult  thing  to  do.  One 
of  the  things  I  am  concerned  about  is 
when  the  conferees  come  back  with  that 
conference  report  with  the  House.  The 
Senator  and  I  both  know  from  experi- 
ence how  difficult,  if  not  almost  impos- 
sible, it  is  to  get  a  conference  report 
rejected. 

Yet  we  are  going  to  be  faced  with  a 
fait  accompli  when  we  defeat  the  Jack- 
son amendment  today.  They  are  going 
to  go  to  the  conference  and  come  back 
with  a  bill,  and  the  Senator  and  I  both 
know  it  is  almost  impossible  to  do  any- 
thing about  it  at  that  stage,  and  there 
Is  not  anyone  in  that  body  naive  enough 
to  believe  otherwise.  The  Senator  makes 
a  good  point.  This  is  still  a  bad  bill  if 
the  Jackson  amendment  is  adopted.  Of 
course  it  Is.  I  think  it  is  infinitely  better. 
At  least  the  Senator  and  I  have  an  idea 
what  the  conference  is  going  to  talk 
about.  If  the  Jackson  amendment  is  de- 
feated, we  will  not  be  privy  to  the  con- 
ference over  there.  We  do  not  know  what 
they  will  talk  about. 

The  Senator  from  Alaska  stood  up 
yesterday  afternoon  and  said,  "I  want 
this  blank  check  as  a  conferee  because 
I  want  an  excess  profits  tax." 

I  finally  got  the  Parliamentarian  to 
rule  that  an  excess  profits  tax  would  be 
outside  the  scope  of  the  conference.  But 
if  the  Senator  from  Alaska  thought  it 
was  within  the  scope,  God  only  knows 
what  the  rest  of  them  are  thinking. 

Mr.  DOLE.  As  to  the  blank  check  I 
think  the  point  is  made  we  do  not  know 
how  many  Senators  are  going  to  sign 
that  check.  That  is  a  matter  of  concern  to 
some  of  us  Are  we  all  going  to  sign  it  or 
one  or  two  Senators  going  to  sign  it? 
How  many  are  going  to  negotiate  the 
blank  check?  I  am  beginning  to  think  it 
would  not  be  very  many.  It  seems  to  some 
of  us — although  I  think  the  Senator  is 
right,  the  Jackson  amendment  does  not 


offer  much  either — maybe  It  is  best  to 
start  over. 

Mr.  BUMPERS.  I  thank  the  Senator 
for  his  comments  and  they  are  certainly 
well  taken. 

As  I  say,  I  will  reserve  Judgment  on 
how  I  might  personally  vote  on  a  mo- 
tion to  recommit,  but  I  think  we  are  set- 
ting a  very  bad  precedent  today  if  we 
give  this  sort  of  carte  blanche  authority 
to  anyone.  I  am  not  saying,  incidentally, 
if  the  authority  were  given  to  me  as  a 
conferee,  say,  on  the  Energy  Committee 
I  would  not  love  it.  I  would.  I  am  Just 
saying  it  is  a  bad  precedent.  It  is  one  I 
hope  the  Senate  will  reject. 

Mr.  KENNEDY.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  BUMPERS.  I  yield  to  the  Senator 
from  Massachusetts. 

Mr.  President,  how  much  time  do  I 
have  remaining?         

The  PRESIDING  OFFICER.  The  Sen- 
ator has  7  minutes  remaining. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
to  add  my  support  to  the  Jackson-Bump- 
ers amendment. 

It  is  important  to  recognize  that,  al- 
though we  are  talking  about  only  78 
words  in  this  particular  amendment,  the 
opportunity  it  provides  to  do  damage  to 
the  American  consumer  is  actually 
greater  than  the  $40  billion  that  exists 
in  the  remainder  of  the  legislation  that 
came  from  the  Finance  Committee.  This 
little  provision  has  a  greater  potential  for 
doing  damage  to  the  pocketbooks  of  the 
American  consumer  than  all  the  other 
100  pages  in  this  legislation. 

Mr.  President,  we  have  heard  a  great 
deal  during  the  course  of  the  debate  by 
those  who  support  this  provision  about 
the  flexibility  which  the  members  of  the 
Committee  on  Finance  want  on  this  par- 
ticular proposal.  I  think  it  ought  to  be 
very  well  understood  as  to  what  the  full 
implications  of  this  proposal  are,  Mr. 
President.  It  is  another  way  of  saying, 
effectively,  that  we  are  going  to  have  de- 
regulation of  oil  for  the  American  con- 
sumer and  for  the  oil  industry. 

A  proposal  for  deregulation  of  oil 
prices  could  not  stand  on  its  own  feet 
here  before  the  Senate  of  the  United 
States.  Yet  it  is  being  proposed  indirectly 
in  this  particular  section.  The  words 
may  be  different,  but  the  industry  un- 
derstands the  full  import  of  this  pro- 
posal. And  the  American  consumers  will 
understand  it  when  they  begin  spending 
hundreds  and  thousands  of  additional 
dollars  over  the  next  few  years  in  higher 
prices  for  oil. 

We  hear  the  explanation,  Mr.  Presi- 
dent, in  support  of  this  proposal.  They 
ask  for  flexibility.  What  we  are  talking 
about  is  the  flexibility  to  transfer 
billions  of  dollars  from  the  American 
taxpayers'  pockets  into  the  coffers  of  the 
major  oil  companies.  That  is  what  we 
are  talking  about  in  this  provision. 

Mr.  President,  under  this  provision, 
the  conferees  are  asking  the  power  to 
provide  billions  of  dollars  in  higher  prof- 
its to  the  oil  companies,  through  various 
plowback  mechanisms.  This  provision  Is 
a  stalking  horse  for  oil  price  decontrol. 
The  lid  will  be  off,  prices  will  soar  again. 


and  the  proflts  will  go  to  the  oil  com- 
panies. 

So,  Mr.  President,  I  Join  In  hoping 
that  this  section  will  be  deleted. 

It  is  interesting,  Mr.  President,  to  look 
at  the  record  in  terms  of  the  profits  of 
the  major  oil  companies  since  1972,  the 
last  year  before  the  OPEC  cartel.  For 
the  21  largest  oil  companies,  profits  In- 
creased by  103  percent  during  this  5-year 
period.  They  earned  $5.7  billion  In  profits 
in  the  first  half  of  1977. 

During  this  same  period,  the  cost  of 
home  heating  oil,  which  is  used  by  85 
percent  of  the  consimiers  in  New  Eng- 
land, went  up  by  140  percent.  The  cost 
of  gasoline  went  up  77  percent.  But  the 
total  proflts  for  the  largest  oil  companies 
topped  them  all — profits  went  up  103 
percent. 

What  happened  to  the  ordinary  citi- 
zen? Average  wages  for  the  American 
worker  during  this  period  rose  by  only 
38  percent,  compared  to  a  103-percent 
rise  in  profits  for  the  largest  21  oil  and 
gas  companies  in  the  coimtry. 

Section  1054  is  a  provision  in  this  olll 
that  may  keep  tax  profits  rolUng  in.  It 
will  mean  bilUons  and  billions  of  dollars 
more  to  the  oil  companies. 

Mr.  President,  I  would  define  the  fiexl- 
bility  which  the  members  of  the  Com- 
mittee on  Finance  are  seeking  as  flexi- 
biUty  to  stage  a  raid  on  the  ordinary 
citizen  to  obtain  these  higher  profits. 
President  Carter's  program  also  relies  on 
higher  prices  to  achieve  our  goal  of  en- 
ergy conservation.  But  the  President's 
program  rebates  every  dollar  in  higher 
prices  to  the  average  citizen.  The  Finance 
Committee  wants  the  flexibility  to  take 
these  dollars  out  of  the  average  consxmi- 
er's  pocket  and  put  them  into  the  treas- 
uries of  the  oil  and  gas  companies.  They 
want  the  flexibility  to  undermine  the 
President's  program.  They  want  the 
flexibility  to  kill  the  rebate. 

I  reserve  what  time  remains  and  yield 
it  back  to  the  sponsors  of  the  amend- 
ment.   

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  How  much  time  is 
remaining?  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  15  minutes;  the 
Senator  from  Arkansas  has  1  minute. 

Mr.  PACKWOOD.  I  yield  myself  such 
time  as  I  may  need.   

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  Mr.  President, 
there  has  been  no  refutation  from  any  of 
the  Senators  who  have  spoken  in  favor 
of  the  Jackson  amendment  on  the  table 
I  have  passed  out  with  the  different  as- 
sessments in  it,  not  from  the  Republican 
Party,  not  from  the  American  Petroleimi 
Institute,  but  from  four  respective  orga- 
nizations SIS  to  how  woefully  short  the 
President's  bill  is  in  terms  of  meeting  our 
energy  needs,  4  million  to  5  million  bar- 
rels a  day  short.  That  is  the  bill  as  it  was 
introduced. 

The  House  bill  is  worse.  They  took  out 
some  of  the  President's  taxes;  they  took 
out  some  of  the  user  taxes,  some  of  the 
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standby  gasoline  taxes,  and  It  is  worse. 
The  Senate  bill  is  about  as  bad.  We 
achieve  about  the  same  rate  of  conserva- 
tion, amount  of  production  as  the  House 
bill  does,  but  we  do  it  in  a  credit  fashion 
rather  than  in  a  tax  fashion,  but  we  are 
short,  too. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield?  Will  the  Senator  support 
an  amendment  that  strikes  the  provi- 
sions that  have  a  negligible  effect  on  en- 
ergy saving,  after  the  Jackson  amend- 
ment? 

Mr.  PACKWOOD.  I  see  the  Senator 
has  a  list  of  those  amendments,  and  I 
would  be  happy  to  spend  the  rest  of  the 
afternoon  debating  them. 

Mr.  KENNEDY.  I  ask  whether  the 
Senator  will  support  them,  since  the 
test  he  is  talking  about  here  is  the  test 
of  savings  in  energy.  The  Senator  says 
there  is  no  Justiflcation  for  any  other 
test 

Mr.  PACKWOOD.  When  we  get  to  the 
Senator's  amendments  we  will  see 
whether  or  not  the  amendments  he  wants 
to  propose  will  or  will  not  save  energy. 
Mr.  KENNEDY.  If  we  use  the  test  of 
the  Committee  on  Finance,  would  the 
Senator  support  them  then? 

Mr.  PACKWOOD.  I  would  prefer  to 
withhold  and  take  the  Senator's  amend- 
ments one  at  a  time.  I  am  ready  to  go 
on  all  of  them. 

Now  then  what  we  are  facing  is  the 
situation  of  going  to  conference  and  not 
being  able  to  produce  a  bill  that  will 
meet  the  President's  goals  or  come  any 
place  close  to  it. 

Here  sigain  is  the  Washington  Star  this 
afternoon.  Prince  Saud  says  he  Is  per- 
fectly willing  to  use  Arab  oil  to  attempt 
to  force  us  to  change  our  policy  against 
Israel,  to  use  our  exports  to  make  us  co- 
erce Israel  and  to  use  Arab  oil  in  terms 
of  changing  our  position  in  the  Middle 
East. 

There  Is  only  one  way  we  are  going  to 
stop  that  kind  of  pressure  on  the  United 
States.  There  is  only  one  way  to  stop  the 
cartel,  and  that  is  if  we  conserve  or  con- 
vert or  produce  enough  energy  in  this 
country  so  that  we  are  not  dependent  on 
foreign  oil;  and  we  have  only  one  hope 
of  doing  it  in  this  bill,  just  one,  and  that 
is  tf  we  get  to  conference  and  can  use 
some  of  the  money  that  the  House  bill 
provides  for  further  production  of 
i  energy. 

The     Senator     from     Massachusetts 
Italked  about  $40  billion  in  credits.  First, 
let  me  put  it  in  perspective.  It  is  $40  bil- 
lon over  8  years,  and  that  saves  about 
1.2  million  barrels  per  day.  Those  are  the 
ivlngs.  There  is  not  any  more  saving 
that  $40  biUion.  and  with  that  saving 
[e  are  still  4  million  to  5  million  barrels 
oil  short.  We  will  be  importing  10  mil- 
)n  to  11  million  barrels  of  oil  a  day  in 
185. 

Let  me  read  once  more  from  the  analy- 
sis of  the  proposed  national  energy  plan 
f  their  opening  paragraph.  Let  me  again 
indicate  this  is  a  committee  of  Congress 
chaired  by  the  Senator  from  Massachu- 
setts, Senator  Kennedy.  Let  me  read 
their  opening  sentence : 
The  national  energy  plan's  assessment  of 


the  world  energy  crisis  Is  accurate.  The  level 
of  United  States  oil  imports  Is  the  pressure 
gauge  that  will  measure  how  well  American 
policy  is  succeeding. 

If  Imports  can  be  held  close  to  the  goal 
of  the  plan 

I  might  add  that  is  6  million  barrels 
a  day. 

the  United  States  may  well  manage  a  rela- 
tively smooth  and  peaceful  transition  to  sus- 
tainable energy  resources.  If  not,  the  tran- 
sition may  be  neither  smooth  nor  peaceful. 

What  does  the  Senator  from  Massa- 
chusetts say?  He  says  we  are  going  to 
use  this  money  for  production.  I  hope 
so.  There  is  one  thing  you  can  guarantee 
if  we  use  it  for  rebates,  one  thing,  it 
will  not  produce  a  drop  of  oil  or  gas  or 
coal  or  anything  else. 

It  will  give  people  a  little  bit  of  money 
back  in  their  pockets,  so  that  when  they 
arc  out  of  work  and  there  is  no  gas,  they 
can  spend  it  for  something,  but  it  is  not 
going  to  produce  any  energy. 

Has  any  one  of  the  supporters  of  this 
amendment,  who  castigates  this  bill  on 
the  floor,  offered  anything,  offered  an 
amendment  to  produce  more  energy,  or 
conserve  more  energy,  or  convert  more 
energy?  No.  They  say,  time  after  time 
after  time,  "No"  to  the  oil  companies, 
"No"  to  production,  "No"  to  conserva- 
tion— just  "No";  and  we  come  up  with 
a  bill  that  is  a  failure. 

Maybe  we  should  send  the  bill  back. 
I  am  not  wild  about  it.  The  chairman 
tried.  I  voted  with  the  President.  I  voted 
for  the  damned  equalization  tax,  the 
user  tax,  and  the  gas  guzzler  tax.  But 
we  could  not  produce  a  bill  in  committee. 

Let  us  put  the  blame  where  it  belongs, 
not  with  big  oil.  Big  oil  is  split,  to  begin 
with,  on  the  equalization  tax,  which  the 
President  says  is  the  linchpin  of  his  plan. 
They  did  not  testify  against  it.  Most  of 
them  do  not  care.  They  had  other  things 
in  the  bill  they  did  not  like,  but  that  was 
not  one  of  them. 

The  linchpin  of  the  President's  pro- 
gram was  defeated  because  of  the  opposi- 
tion of  the  Consumer  Federation  of 
America  and  the  AFL-CIO,  both  of 
whom  came  and  testified  and  lobbied 
against  it,  because  they  did  not  want  the 
price  of  oil  and  gas  raised  to  a  level 
where  the  consumers  would  have  to  pay 
the  cost  of  producing  it. 

We  subsidize  it  now.  We  subsidize  for- 
eign oil;  we  subsidize  foreign  gas.  All  of 
us  who  buy  it  will  have  to  pay  the  sub- 
sidy. Take  it  out  of  our  taxes.  Subsidize 
it  so  we  do  not  know  what  the  cost  is. 
Well,  ladies  and  gentlemen,  one  day  we 
are  going  to  have  to  pay  the  cost  of  en- 
ergy in  this  country.  We  are  not  going  to 
pay  it  by  rebating  to  the  people  the  taxes 
that  the  President  proposes  and  that  the 
House  offered. 

If  those  who  oppose  this  bill  have  an- 
other way  to  get  us  to  6  million  barrels 
a  day  imports  by  1985,  they  have  yet  to 
come  forward  with  it.  What  they  have 
come  forward  with  is  no,  no,  no.  And 
that  is  not  going  to  be  an  answer  to  Saudi 
Arabia,  let  alone  an  answer  to  Israel, 
when  we  are  asked  to  change  our  posi- 
tion and  subject  ourselves  humbly  t.o 
Middle  East  gunboat  diplomacy,  because 
we  are  too  weak — because  we  are  too 


weak — to  fend  off  their  demands,  be- 
cause, on  the  floor  of  the  Senate  today, 
we  refused  to  face  up  to  the  possibility 
of  writing  an  energy  bill  that  would 
meet  our  needs  and,  inste»ad,  voted  for 
the  Jackson  amendment,  which  will  in- 
sure only  one  thing:  It  will  insure  that 
we  cannot  write  an  energy  bill  that  will 
meet  our  needs. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  BUMPERS.  Mr.  President,  I  yield 
30  seconds  to  the  Senator  from  Massa- 
chusetts. 

Mr.  KENNEDY.  Mr.  President,  I  have 
listened  to  the  Senator  from  Oregon  talk 
about  how  those  of  us  who  are  opposed 
to  the  deregulation  are  opposed  to  incen- 
tives for  the  oil  companies. 

Mr.  President,  they  have  an  incentive 
of  103  percent.  A  103-percent  increase  in 
profits  in  the  last  5  years.  What  is  the 
American  consumer  supposed  to  give  to 
the  major  oil  companies?  How  much 
higher  must  their  profits  go?  And  are 
they  using  their  profits  for  more  explora- 
tion? No;  Mobil  is  buying  the  Montgom- 
ery Ward.  Mobil  is  buying  the  Irvin 
Ranch.  Gulf  is  buying  Ringling  Brothers 
Circus.  That  is  what  they  are  doing  now 
with  their  profits.  Why  do  they  not  look 
for  oil,  instead  of  circuses  and  land 
deals? 

The  PRESIDING  OFFICER  (Mr.  Cul- 
ver) .  The  Senator's  time  has  expired. 

Mr.  BUMPERS.  Mr.  President.  I  yield 
one-half  minute  to  the  Senator  from 
Washington. 

The  PRESIDING  OFFICER.  All  time 
of  the  Senator  from  Arkansas  has 
expired. 

Mr.  PACKWOOD.  Mr.  President,  do  I 
have  any  time  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  6  minutes. 

Mr.  PACKWOOD.  Does  the  Senator 
have  a  plan  to  pick  up  the  6  million  bar- 
rels a  day  we  are  short? 

Mr.  KENNEDY.  The  President's  pro- 
gram provides  the  best  plan  we  have 
available.  We  have  passed  several  good 
pieces  of  legislation  as  a  start  in  the 
Senate.  This  final  part  is  one  of  the  key 
pieces,  too.  But  it  would  be  irresponsible 
to  use  the  energy  crisis  as  a  pretext  for 
higher  profits  for  the  oil  companies. 

The  fundamental  differences  between 
us  is  that  the  Senator  from  Oregon  sup- 
ports a  program  that  will  set  higher 
prices  and  give  the  proceeds  to  the  oil 
companies.  The  President's  plan  sets 
higher  prices  but  the  proceeds  will  be 
rebated  to  the  average  citizens  of 
America. 

Mr.  PACKWOOD.  Mr.  President,  the 
Senator  is  right. 

Mr.  KENNEDY.  Mr.  President,  wUl  the 
Senator  allow  me  to  finish?  The  Sena- 
tor asked  me  a  question,  and  I  am  trying 
to  respond. 

Mr.  PACKWOOD.  Mr.  President,  I  will 
reclaim  my  time,  because  the  Senator  is 
not  answering  the  question.  Does  the 
Senator  from  Massachusetts  have  a  plan 
to  pick  up  the  4  million  to  5  million 
barrels  a  day  we  are  short?  This  bill  does 
not  do  it,  the  House  bill  does  not  do  it, 
and  the  President's  bill  does  not  do  it. 
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Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  PACKWOOD.  Yes. 

Mr.  BUMPERS.  Will  you  promise  us 
that  the  bill  you  come  back  with  from 
conference  will  produce  4  million  barrels 
a  day? 

Mr.  PACKWOOD.  I  cannot  guarantee 
that.  I  do  not  know  what  the  conference 
will  do. 

Mr.  BUMPERS.  You  cannot  guaran- 
tee it,  I  see. 

Mr.  PACKWOOD.  But  I  can  guarantee 
that  with  the  Jackson  amendment  it  is 
impossible. 

Mr.  JACEtSON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  PACKWOOD.  Yes. 

Mr.  JACKSON.  Is  the  Senator  aware 
of  what  the  President's  program  will  pro- 
vide in  incentives  for  discovery  of  new 
oU? 

Mr.  PACKWOOD.  I  wUl  let  the  Sena- 
tor tell  us  on  my  time. 

Mr.  JACKSON.  I  think  when  the 
Senator  from  Oregon  talks  about  incen- 
tives, it  should  be  pointed  out  that  under 
the  President's  program  new  new  oil  goes 
to  the  world  price.  I  would  point  out 
that  it  can  only  go  up  thereafter  on  the 
basis  of  inflation.  Second,  it  does  not  go 
up  to  the  OPEC  price. 

Mr.  PACKWOOD.  Is  the  Senator  from 
Washington  aware,  when  he  talks  about 
price,  that  under  the  President's  pro- 
gram we  are  4  million  to  5  million  bar- 
rels a  day  short  of  his  goal? 

Mr.  JACKSON.  I  understand  that,  but 
I  am  trying  to  point  out,  about  price  in- 
centives on  new  new  oil — all  we  are  after 
Is  new  oil,  is  it  not? 

Mr.  PACKWOOD.  What  we  are  trying 
to  do  is  pick  up  7.6  million  barrels  a  day 
equivalent  through  conservation,  conver- 
sion, or  production. 

Mr.  JACKSON.  Let  me  point  out  to  the 
Senator  what  our  difference  is.  We  op- 
pose the  idea  of  taking  old  oil  and  going 
from  $5.25  to  the  world  price  of  almost 
$14.  That  does  not  provide  any  more  oil. 

I  believe  in  incentives.  My  objection 
here  is  that  you  are  taxing  people  over 
here  with  a  sales  tax,  and  that  is  what 
you  are  confined  to  in  this  conference; 
you  are  taxing  those  people  on  the  gas 
at  the  pump,  you  are  taxing  the  farmer 
for  his  energy  requirements,  you  are  tax- 
ing the  homeowner,  and,  under  the  pro- 
visions of  this  bill  as  reported,  you  seek 
to  take  those  funds  and  to  transfer  those 
funds,  a  part  or  all  of  them,  to  the  energy 
producer.  But  you  are  not  willing  to  let 
the  Senate  vote  on  these  proposals — one 
at  a  time.  You  want  to  force  feed  them 
to  the  Senate  all  at  once  in  a  conference 
report. 

I  am  trying  to  point  out  that  the 
energy  producer,  in  terms  of  new  oil, 
goes  to  the  world  price.  What  more  do 
you  want?  The  only  other  issue  remain- 
ing is  unjust  enrichment.  If  you  allow 
those  people  to  have  the  old  oil,  that 
was  produced  for  $1  or  $2  a  barrel,  go  to 
$13.50  and  not  add  a  barrel  of  oil,  I  say 
that  is  indeed,  Mr.  President,  imjust 
enrichment. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  give  me  1  minute? 

Mr.  PACKWOOD.  I  yield  the  Senator 
1  minute. 


Mr.  LONG.  Mr.  President.  I  would  like 
to  talk,  not  about  hobgoblins  on  Hal- 
loween eve,  but  about  what  the  issue 
here  is.  We  have  a  bill  from  the  House 
which  is  one  of  the  biggest  tax  bills  in 
history. 

The  Senate  has  a  bill  which  is  one  of 
the  biggest  tax  cut  bills. 

The  bills  are  as  different  as  night  to 
day  even  though  they  share  a  common 
interest  with  regard  to  energy.  On  this 
bill,  we  expect  one  of  the  most  hard- 
fought  conferences  in  the  last  20  years. 
In  trying  to  resolve  the  differences,  if 
the  House  must  go  outside  the  four  cor- 
ners of  their  rules,  they  can  go  to  the 
House  Rules  Committee,  and  that  House 
Rules  Committee  can  give  them  a  rule  to 
vote  on  what  they  bring  back  and  rec- 
ommend to  the  House. 

Our  Rules  Committee  has  no  such 
power.  So  when  we  come  back,  Mr. 
President,  if  we  want  to  go  outside  the 
four  comers  of  what  would  ordinarily 
be  in  conference,  a  single  Senator  can 
prevent  us  from  having  the  Senate  judg- 
ment voted  on  that  matter. 

What  this  section  gives  us  is  limited 
purely  to  taxes,  and  purely  within  the 
jurisdiction  of  the  Senate  Finance  Com- 
mittee. It  would  give  us  the  opportunity 
and  the  privilege  of  presenting  the  same 
thing  to  the  House  that  the  House  Rules 
Committee  would  present  to  the  House. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 

Mr.  PACKWOOD.  I  yield  1  additional 
minute,  Mr.  President. 

Mr.  LONG.  All  I  contend,  Mr.  Presi- 
dent, out  of  the  many  different  possible 
solutions  to  a  very  difficult  conference, 
many  of  which  will  be  proposed  that 
could  be  said  to  be  subject  to  a  point  of 
order  in  the  House  or  in  the  Senate,  is 
that  the  Senate  give  the  Senate  con- 
ferees the  same  privilege  of  bringing  back 
to  the  Senate  for  the  Senate's  vote — if 
the  Senate  does  not  like  it,  they  will  vote 
it  down — something  that  we  think  the 
President  will  sign  and  what  we  hope 
the  Senate  will  like.  If  the  Senate  does 
not  like  it,  I  hope  they  will  vote  it  down. 
To  reject  out  of  hand  many  of  the  logical 
things  to  be  considered  in  conference 
merely  because  a  Senator  does  not  agree 
with  those  who  go  to  conference,  or  he 
does  not  want  to  trust  someone,  makes 
very  little  sense  to  this  Senator  when  to 
do  so  means  we  will  not  have  a  bill.  If 
the  Sena4«  does  not  like  the  bill,  please 
vote  it  down,  and  I  would  assume  there 
would  be  a  further  conference  to  try  to 
work  out  something  the  Senate  would 
like.  If  the  House  has  that  privilege,  the 
Senate  should  have  the  same. 

Mr.  PROXMIRE.  Mr.  President,  I 
wholeheartedly  support  Senator  Jack- 
son's amendment  to  delete  the  rest  of 
section  1054  from  the  energy  tax  bill  now 
before  us. 

The  language  which  this  amendment 
would  strike  from  the  bill  states  in  effect 
that  the  energy  conference  committee 
cannot  impose  any  tax  to  meet  the  Presi- 
dent's energy  goals  unless  it  also  pro- 
vides for  "tax  incentives  and  other  eco- 
nomic incentives  for  increased  produc- 
tion and  conservation  of  energy  and  for 
conversion  to  alternative  sources  of  en- 
ergy, and  mechanisms  for  avoiding  or 


mitigating  adverse  and  undesirable  con- 
sequences arising  out  of  the  energy 
crisis." 

Mr.  President,  there  is  no  justification 
whatsoever  for  presuming  that  the  en- 
ergy industry  has  suffered  from  adverse 
and  undesirable  consequences  as  a  result 
of  our  energy  crisis.  "This  is  a  clear-cut 
case  of  the  public's  loss  having  become 
the  energy  industry's  gain.  The  only  real 
loss  suffered  by  the  oil  and  gas  industry 
has  been  the  loss  of  its  "helping  hand, 
what  is  good  for  big  oil  is  good  for  the 
coimtry"  image — a  loss  that  has  been 
more  than  compensated  by  the  financial 
reward  of  mUlions  of  dollars  in  higher 
revenues. 

Under  the  Energy  Policy  and  Conser- 
vation Act,  old  domestic  oil  is  now  selling 
for  $5.25  per  barrel.  New  oil  goes  for  more 
than  twice  that  figure;  $11.28  per  barrel. 
Whatever  happened  to  the  1972  estimate 
of  the  National  Petroleum  Council  that 
$5  per  barrel  oil  would  be  enough  or  the 
Nixon  administration's  estimate  that  $7 
per  barrel  would  be  sufficient  incentive 
to  bring  forth  all  the  additional  oil  that 
could  be  recovered?  Whatever  happened 
to  the  natural  gas  industry's  claims  that 
35  cents  per  Mcf  would  do  the  job?  Then 
50  cents.  Just  last  year  gas  producers 
were  saying  that  $1  per  Mcf  would  be 
plenty. 

The  profit  motive  is  a  powerful  tool  in 
capitalism,  and  I  can  understand  why 
the  oil  and  gas  producers  of  this  country 
will  take  every  dime  they  can  get.  But 
their  wanting  it  does  not  mean  the  U.S. 
Senate  has  to  give  it  to  them  every  time 
they  ask  for  it.  And  that  is  just  what 
could  happen  if  the  Finance  Committee 
bill  goes  to  conference  without  the  Jack- 
son amendment.  It  is  clear  from  the  re- 
port language  accompanying  this  section 
of  the  bill  that  the  language  we  are  try- 
ing to  strike  out  would  give  the  Senate 
conferees  carte  blanche  to  rebate  any  or 
all  of  taxes  imposed  by  the  bill,  not  to 
the  American  people  but  to  the  energy 
industry. 

Mr.  President,  that  would  be  uncon- 
scionable. When  the  President  of  the 
United  States  said  the  energy  crisis  could 
lead  to  the  biggest  ripoff  in  history,  he 
was  speaking  charitably.  The  oil  and  gas 
industry  has  already  achieved  the  biggest 
ripoff  in  history.  From  here  on  up  it  is 
all  gravy.  Prices  for  oil  and  gas  have  gone 
through  the  roof  since  the  Arab  oil  em- 
bargo. Yet  production  has  declined. 

There  is  no  evidence  whatsoever  that 
further  price  hikes  or  incentives  will 
bring  forth  additional  production.  What 
we  need  is  a  firm  pricing  policy  so  that 
the  energy  industry  will  know  what  to 
expect  in  terms  of  future  revenues.  As 
long  as  we  hold  out  the  possibility  of 
ever-higher  prices,  the  industry  will  have 
every  good  reason  it  needs  to  delay  fur- 
ther exploration  and  development  in 
anticipation  of  even  greater  windfalls 
than  its  already  getting. 

Mr.  President,  enough  is  enough. 

I  urge  adoption  of  the  pending  amend- 
ment. 

Mr.  HUMPHREY.  Mr.  President,  I 
urge  my  colleagues  to  support  the 
amendment  offered  by  my  good  friends 
Senator  Jackson  and  Senator  Bumpbbs. 
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The  intent  of  their  amendment  re- 
garding section  1054  is  to  prevent  a  sharp 
and  enormous  income  redistribution  to 
energy  companies  from  consumers. 

The  Senate  Finance  Committee  has 

voted  out  a  bill  basically  designed  to  re- 

<  distribute  income  from  general  taxpay- 

1  ers  to  corporations.  It  provides  in  excess 

9f  $30  billion  between  now  and  1085  to 

Isorporations  In  the  form  of  tax  credits — 

most  cases  these  are  tax  credits  for 

ctions  that  the  firms  themselves  will  or 

lould  take  in  any  case.  And,  because 

lese  credits  will  be  earned  predoml- 

itly  from  energy  production  Invest- 

lents,  our  energy  companies  will  be  the 

lajor   beneficiaries— directly   or   indi- 

ctly — of  these  credits. 

Yet,  these  tax  credits  are  not  free. 

ley  represent  tax  revenues  not  avail- 

^able  to  pay  for  Oovemment  programs  or 

|to  reduce  the  national  debt.  They  are 

[lost  revenues  which  must  be  made  up — 

land  they  can  only  be  made  up  from  the 

'  paychecks  of  men  and  women — working 

people  who  will  be  forced  to  forgo  tax 

cuts  or  even  to  pay  higher  taxes  as  a 

result. 

These  tax  credits  will  take  money 
from  the  pockets  of  working  families  and 
put  it  in  corporate  coffers.  And.  the 
money  will  be  used  to  pay  these  com- 
panies for  actions — for  energy  produc- 
tion smd  conservation  investments — they 
will  make  even  without  the  income 
transfer. 

But  the  committee-reported  bill  would 
go  even  further.  In  section  1054,  carte 
blanche  authority  is  provided  to  guaran- 
tee that  an  even  greater  income  redistri- 
bution will  occur — a  redistribution  again 
largely  from  individuals  to  our  energy 
companies.  Section  1054  seeks  to  insure 
that  any  Oovemment  revenues  from  new 
energy  taxes  will  be  used  to  stimulate 
additlonnal  energy  production,  conser- 
vation and  energy-efiQclent  transporta- 
tion systems.  In  reality,  the  overwhelm- 
ing portion  will  be  devoted  to  energy  pro- 
Sductlon  In  the  guise  of  loan  guarantees, 
direct  price  subsidies,  and  so  on. 
\        The  energy  tax  bill  conferees  could 
S    agree  on  as  many  as  three  new  major 
\  energy  taxes — the  President's  gas-guzzler 
vfee,  the  crude  oil  equalization  tax  and  the 
^^dustrlal/utlllty  oil  and  natural  gas  user 
charge.  Together,  these  three  taxes  could 
generate  revenues  in  excess  of  $80  billion 
mough  1985— with  one-half  coming  from 
Jpie  user  charges  alone. 
These  taxes  could  yield  revenues — and 
income  redistribution — which  is  dou- 
ale  that  of  the  bill's  tax  credit  provisions. 
And,  most  of  this  staggering  redistri- 
bution— from  motorists,  businesses,  and 
especially  consumers— will  flow  to  energy 
companies,  the  companies  who  now  pro- 
[duce  our  fossil  and  nuclear  energy. 

The  impact  on  consumers  could  be 
sufflclent,  I  am  afraid,  to  trigger  a  serious 
cession. 

Equally  Important,  this  revenue  hand- 
over provision  will  have  the  real  effect 
i^f  decontrolling  crude  oil  prices.  It  will 
rovide  the  means  for  oil  producers  to 
^rn  revenues  comparable  to  those  ensu- 

;  from  oil  decontrol. 
Ufter  all,  an  oil  company  will  accept 
price  subsidies  of  |3  or  $4  per  barrel,  for 


example,  Just  as  readily  as  it  would 
accept  the  extra  $3  or  $4  per  barrel 
should  oil  be  decontrolled — it  is  all  the 
same,  and  it  is  all  profit. 

The  Senate  has  repeatedly  rejected  oil 
decontrol.  Repeatedly.  But,  that  was 
when  it  was  presented  in  a  straight 
up-or-down  fashion.  But  Section  1054 
uses  an  indirect  approach  to  achieve,  and 
possibly  even  surpass,  the  same  objective 
as  decontrol. 

It  would  provide  the  flexibility  to  nego- 
tiate in  conference  for  income  redistri- 
bution on  a  massive  and  unheard-of  scale 
from  consimiers  to  our  oil  and  energy 
companies. 

So,  the  issue  is  Joined.  And,  in  reality, 
it  is  a  straightforward  one:  Should  oil  be 
decontrolled?  Should  oil  companies  or 
consumers  receive  tax  cuts  or  credits 
financed  by  taxes  collected  from  consum- 
ers? 

If  my  colleagues  think  energy  profits 
are  too  low,  then  they  should  vote  against 
this  amendment  to  strike  section  1054. 
If  you  think  consumers  should  pay  oil 
companies  upwards  of  $80  billion  more 
by  1985,  then  vote  against  this  amend- 
ment. 

But,  If  you  think  oil  companies  earn 
sufflclent  profits  and  that  consumers 
should  receive  most,  if  not  all  of  any 
energy  taxes  they  pay,  then  I  urge  you  to 
support  the  Jackson  amendment. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  BUMPERS.  Mr.  President,  have 
the  yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Wash- 
ington. The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roU 

Mr.  METCALF  (after  having  voted  in 
the  affirmative).  Mr.  President,  on  this 
vote,  I  have  a  pair  with  the  Senator  from 
Arkansas  (Mr.  McClellan)  .  If  he  were 
here  and  voting,  he  would  vote  "nay" 
I  voted  "aye."  Therefore,  I  withdraw  my 
vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  McClel- 
lan) and  the  Senator  from  South  Dakota 
(Mr.  McGovERN)  are  necessarily  absent 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Kansas  (Mr.  Pearson)  ', 
and  the  Senator  from  North  Dakota  (Mr. 
Young)  are  necessarily  absent. 

The  result  was  announced — yeas  38 
nays  56,  as  follows: 


(Rollcall  Vote  No.  582  Leg.) 
YEAS— 38 


Abourezk 

Anderson 

Bayh 

Biden 

Brooke 

Bumpers 

Burdick 

Case 

Church 

Clark 

Cranston 

Culver 

Durkln 


Allen 
Baker 

Bartlett 
Be'.lmon 


Eagleton 

Metzenbaum 

Glenn 

Morgan 

Hart 

Muskle 

Haskell 

Nelson 

HolUngs 

Pell 

Humphrey 

Proxmlre 

Jackson 

Rlegle 

Javlta 

Roth 

Kennedy 

Sarbanes 

Leahy 

Stevenson 

Magnuson 

Welcker 

Mathlas 

Williams 

Mclntyre 

NAYS— 56 

Bentsen  Cannon 

Byrd.  Chafee 

Harry  P..  Jr.    Chiles 
Byrd.  Robert  C.  CurtU 


Danforth 

Helms 

Riblcoff 

DeConclnl 

Huddleaton 

Sasser 

Dole 

Inouye 

Schmltt 

Domenlcl 

Johnaton 

Schwelker 

Eastland 

Laxalt 

Scott 

Ford 

Long 

Sparkman 

Oarn 

Lugsr 

Sufford 

Oravel 

klataunaga 

Stennla 

Orlffln 

McClure 

Stevens 

Hansen 

Melcher 

Stone 

Hatch 

Uoynlhan 

Talmadgo 

Hatfield 

Nunn 

Thurmond 

Hathaway 

Packwood 

Tower 

Hayakawa 

Percy 

Wallop 

Heinz 

Randolph 

Zorlnsky 

PRESENT  AND  OIVINO  A  LIVE  PAIB,  AS 
PREVIOUSLY  RECORDED— 1 
Metcalf ,  for. 


NOT  VOITNO— 6 

McOovern  Young 

Pearson 


Ooldwater 

McClellan 

So  Mr.  Jackson's  amendment  (No. 
1506)  was  rejected. 

Mr.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  CURTIS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JACKSON.  Mr.  President,  for  Sen- 
ator McIntyre,  I  ask  unanimous  consent 
that  T.  J.  Oden  and  William  V.  Donovan 
of  his  staff  be  granted  privilege  of  the 
fioor  during  consideration  of  the  pend- 
ing measure  and  all  amendments 
thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  In  the  Senate? 

The  PRESIDING  OFFICER  (Mr.  Mat- 
svnaga)  .  The  point  of  order  Is  well  taken. 
The  Senate  is  not  in  order. 

The  Senate  will  please  be  in  order. 
Senators  will  cease  conversation  on  the 
floor. 

The  Senate  will  be  in  order. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Chair. 

17NANIM0VS-CONSENT    REQUEST — H.R.    5363 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  minority  leader  earlier 
today  suggested  during  colloquy  with  me 
that  sometime  during  the  afternoon  we 
attempt  to  ascertain  the  number  of 
amendments  and  the  authors  thereof 
that  might  be  expected  to  confront  the 
Senate  yet  today. 

It  is  hoped  by  the  leadership  that  ac- 
tion can  be  completed  on  this  bill  by  the 
close  of  business  tomorrow,  so  as  to  avoid 
a  Saturday  session. 

So  at  this  time,  I  take  the  floor  to  as- 
certain whether  or  not  Senators  would 
indicate  how  many  amendments  they  ex- 
pect to  call  up  and  whether  or  not  they 
would  agree  to  a  time  limitation  thereon. 

Mr.  HEINZ.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HEINZ.  I  have  one  amendment.  I 
would  certainly  agree  to  a  time  limita- 
tion. I  would  suggest  40  minutes,  equally 
divided. 

Mr.  ROBERT  C.  BYRD.  Mr.  Heinz,  40 
minutes,  equally  divided. 

Several  Senators  addressed  the  Chair. 

Mr.  BAYH.  Mr.  President,  I  have  an 
amendment.  I  think  it  has  been  agreed 
to  by  all  parties.  I  think  a  maximimi  of 
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10  minutes  on  a  side  would  be  appro- 
priate. 

I  have  not  talked  to  our  distinguished 
leader  on  the  Finance  Committee,  but 
the  rumors  I  have  is  that  it  will  be  ac- 
ceptable to  him. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  talk  to  the  chairman  and  indi- 
cate what  his  amendment  is  about? 

Mr.  President,  in  the  meantime,  I  ask 
unanimous  consent  the  time  limitation 
suggested  by  Mr.  Heinz  on  his  amend- 
ment be  ordered. 
Mr.  PACKWOOD.  Object, 
■nie  PRE8IDINO  OFFICER.  The  Sen- 
ator from  Oregon  objects. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  to  the  Senator  from  Ar- 
kansas. 

Mr.  BUMPERS.  Mr.  President,  I  have 
an  amendment  which  I  think  will  be 
agreed  to,  but  whether  it  is  or  not,  I 
agree  to  a  10-minute  time  limitation,  5 
minutes  on  each  side. 

Mr.  BAKER,  wm  the  majority  leader 
yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  In  an  attempt  to  get  a 
reading  of  where  we  are  on  this  side.  I 
have  prepared  a  list  and  when  the  Sen- 
ator is  prepared  to  do  It,  I  will  be  glad  to 
go  over  it. 

Mr.  ROBERT  C.  BYRD.  Very  well, 
that  being  the  case,  I  yield  on  this  side. 

Mr.  KENNEDY.  Mr.  President,  I  have 
what  I  consider  to  be  four  major  amend- 
ments and  probably  three  smaller  ones, 
with  rollcall  votes  on  the  latter  three, 
definitely  on  the  four,  and  I  think  prob- 
ably on  one,  1  hour,  and  the  others  maybe 
20  minutes  on  each  side. 

I  will  be  glad  to  work  out  the  time 
limitation. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

I  am  not  proposing  the  request  yet,  but 
I  am  recording  the  amount  of  time  that 
the  authors  of  the  amendments  would  be 
willing  to  take. 

Mr.  DeCONCINI.  I  have  an  amend- 
ment. One  hour. 

Mr.  ROBERT  C.  BYRD.  One  hour.  All 
right. 

Mr.  HATHAWAY.  I  have  two  amend- 
ments. I  would  be  glad  to  have  a  half 
hour  on  each. 

Mr.  ROBERT  C.  BYRD.  A  half  hour 
on  each.  Equally  divided? 

Mr.  HATHAWAY.  Equally  divided. 

Mr.  BAYH.  Twenty  minutes,  to  be 
equally  divided  on  the  amendment  I  Just 
addressed  myself  to. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  Sen- 
ator Hart. 

Mr.  HART.  I  have  one  amendment,  1 
hour,  equally  divided. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  McINTYRE.  Three  amendments, 
1  hour  on  one,  30  minutes  on  the  second, 
20  on  the  third. 

Mr.  ROBERT  C.  BYRD.  One  hour.  30 
minutes  and  20  minutes. 

I  believe  that  completes  the  roster  on 
my  side. 

Mr.  BAKER.  Would  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  think  most  of  our  Mem- 
bers who  are  affected  are  on  the  floor. 
I  would  ask  them  to  speak  for  themselves 


In  this  respect,  but  I  have  these  nota- 
tions. 

I  have  Senator  Garn.  who  has  four 
amendments.  He  intends  to  call  up  two. 
He  is  willing  to  accept  a  20-minute  time 
limitation,  10  minutes  on  a  side,  on  each 
of  two  amendments. 

Mr.  ROBERT  C.  BYRD.  Very  weU. 

Mr.  BAKER.  I  have  Senator  Javits 
who  has  two  amendments.  He  wants  an 
hour  on  one,  40  minutes  on  the  other, 
equally  divided. 

I  have  Senator  Percy,  seven  amend- 
ments, he  will  call  up  four,  I  imderstand. 

Mr.  PERCY.  I  am  ready  to  go  with 
four  after  Senator  Heinz.  Three  for  20 
minutes.  10  minutes  on  a  side;  and  one 
of  30  minutes,  IS  minutes  on  a  side. 

Mr.  BAKER.  The  Senator  will  do  those 
four  today.  And  the  other  three? 

Mr.  PERCY.  Tomorrow. 

Mr.  BAKER.  WiU  be  tomorrow. 

I  have  Senator  Schmitt.  four  amend- 
ments, and  he  asked  for  10  minutes, 
equally  divided,  on  each  oif  four  amend- 
ments. 

Is  the  Senator  ready  to  go  today? 

Mr.  SCHMITT.  Yes. 

Mr.  BAKER.  Any  time  on  those. 

I  have  Senator  Weicker,  one  amend- 
ment, 2  hours,  equally  divided.  Senator 
Bartlett  is  on  the  floor  and  I  would  like, 
if  I  may,  Mr.  President,  to  yield  to  Sen- 
ator Bartlett  to  explain  his  situation. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished minority  leader. 

I  say  to  the  distinguished  majority 
leader  that  Senators  Hansen,  Bellmon, 
and  myself  have  six  amendments.  We 
expect  we  will  bring  up  four  of  those. 

At  this  time,  we  would  like  not  to  place 
a  time  limit  on  them  for  the  reason  that 
there  are  a  number  of  people  who  have 
wanted,  possibly,  to  speak  on  them,  and 
this  includes  both  sides  of  the  aisle,  and 
we  want  to  assess  the  situation  before  we 
would  like  to  consider  a  time  limit. 

Mr.  ROBERT  C.  BYRD.  Very  weU. 

Mr.  BAKER.  Mr.  President,  I  have 
also  an  indication  that  Senator 
McClure  has  two  amendments  on  which 
he  wants  40  minutes,  equally  divided. 

A  notation  that  Senator  Roth  has 
three  amendments,  on  which  he  is  not 
at  this  time  in  a  position  to  make  a  time 
agreement. 

Mr.  President,  we  have  others  here 
that  I  would  like  to  inquire  about  that  I 
have  not  yet  checked. 

Senator  Bellhon  is  not  on  the  fioor, 
I  believe,  but  I  have  an  indication  of 
one  amendment  from  him. 

Senator  Brooke,  one  amendment. 

Senator  Dole,  one  amendment. 

Senator  Helms  does  not. 

Mr.  CURTIS.  Will  the  distinguished 
leader  yield? 

Mr.  BAKER.  I  am  happy  to  yield. 

Mr.  CURTIS.  Our  distinguished  leader 
made  reference  to  the  amendments  by 
Senator  Roth.  While  he  is  not  present 
to  speak  on  the  time  limit,  he  does  want 
them  included  and  provided  for  In  any 
unanimous-consent  request,  so  they 
would  be  in  order  and  germane. 
Mr.  BAKER.  I  thank  the  Senator. 
Mr.  CURTIS.  I  do  not  know  what  his 
time  limit  is,  but  I  agreed  we  would  in- 
clude them  in  any  unanimous  consent. 


Mr.  BAKER.  Three  amendments? 
Mr.  CURTIS.  Three  amendments. 
Mr.  BAKER.  And  no  time  limit  at  this 
point. 
I  thank  the  Senator. 
Mr.  CURTIS.  I  am  sure  he  will  arrive 
at  one  later,  but  he  wants  them  included 
so  they  will  become  germane. 

Mr.  BAKER.  It  is  my  understanding 
the  distinguished  Senator  from  Massa- 
chusetts (Mr.  Brooke)  has  four  amend- 
ments; that  Senator  Lugar  has  one 
amendment;  that  Senator  Mathias  has- 
two  amendments. 

Senator  Packwood,  I  believe,  is  on  the 
floor;  he  has  no  amendment. 

Mr.  PACKWOOD.  I  have  no  amend- 
ments. 
Mr.  BAKER.  He  has  no  amendments. 
Senator    Tower    has    three    amend- 
ments. 

Mr.  President,  I  advise  the  majority 
leader,  that  is  the  extent  of  my  list  at 
this  time. 

Is  there  anyone  else  on  the  floor  who 
has  an  amendment  that  has  not  been 
mentioned?  Senator  Heinz  has  already 
taken  care  of  his.  That  is  all  I  know  of 
at  this  moment. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished    minority    leader    and    I 
thank  all  Senators  for  their  cooperation. 
I  suggest  to  the  distinguished  minority 
leader  that  he  and  I  meet  a  little  later 
and  talk  with  the  manager  and  the  rank- 
ing manager,  to  see  if  we  can  then  pro- 
pound a  list  in  accordance  with  the  sug- 
gestions made  by  the  various  Members. 
Mr.  CHILES.  If  the  Senator  is  going  to 
do  that,  perhaps  if  we  have  a  flnal  vote 
on  this  bill  by,  say,  5  o'clock  tomorrow, 
we  could  work  in  all  those  amendments. 
Mr.  ROBERT  C.  BYRD.  The  Senator 
makes  a  good  suggestion. 

Mr.  JACKSON.  Mr.  President,  I  under- 
stand that  some  of  these  amendments 
have  nothing  to  do  with  taxes.  They  re- 
late to  EPCA— that  is  the  price  control 
authority— and  I  would  not  be  able  to 
agree  on  a  time  limitation,  if  we  are 
going  to  take  up  price  control.  Those 
amendments  have  nothing  to  do  with  the 
tax  bill.  We  will  have  to  review  them. 

Mr.  LONG.  Apropos  of  what  the  Sena- 
tor has  said,  it  is  my  thought  that  per- 
haps we  should  initiate  consideration  of 
this  bill  by  applying  for  cloture  right  in 
the  beginning,  to  try  to  get  a  germane- 
ness rule.  I  have  no  desire  to  limit  any- 
body's debate.  They  can  talk  as  much  as' 
they  wish,  so  far  as  I  am  concerned,  but 
we  would  do  well  to  have  the  usual  type 
of  germaneness  agreement,  not  to  go  be- 
yond taxes  in  this  bill. 

Mr.  JACKSON.  The  Senator  will  agree 
that  if  we  get  into  EPCA,  we  will  be  get- 
ting into  the  whole  price  control  area. 

Mr.  LONG.  In  some  respects  I  sought 
to  accommodate  the  Senator  from  Wash- 
ington and  the  Senator  from  Wisconsin 
(Mr.  Proxmire)  by  narrowing  what  we 
reported  out  of  the  committee.  Just  to 
respect  jurisdictional  problems;  but  that 
also  had  the  effect  of  narrowing  the  ger- 
maneness of  the  bill.  From  my  point  of 
view,  I  hope  we  can  get  a  germaneness 
arrangement.  Much  as  I  would  like  to 
vote  for  some  of  the  amendments  that 
are  not  germane,  I  feel  that  we  should  try 
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can. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  say  to  the  distingulslied  Senator  from 
J  Washington  that  if  we  work  out  any  pro- 
^j3osal.  I  will  visit  with  him,  so  that  he 

.Tvlll  know  what  amendments  are  up,  and 

he  will  be  in  a  position  to  protect  himself. 
1  Mr.  JACKSON.  I  would  agree  basically 
5  with  the  distinguished  chairman  of  the 
j  committee.  I  ttiink  we  will  have  to  follow 
i  some  germaneness  rule  or  we  will  be  here 
f  ad  Infinitum,  taking  up  matters  that  cer- 
;  tainly  are  not  relevant  to  the  main  thrust 
'f  of  what  is  going  on  here. 

Mr.  RIBICOFF.  Mr.  President,  will  the 

Senator  yield? 
Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  RIBICOFF.  In  view  of  the  number 
fof    amendments,    could    the    majority 
peader  enlighten  the  Senate  as  to  the 
^schedule?  I  assume  we  will  be  staying 
llate  tonight  because  of  the  large  number 
^f  amendments  we  have  before  us. 
I    Mr.  ROBERT  C.  BYRD.  Yes.  I  always 
piave  to  lean  on  the  manager  and  the 
|ranking  manager  of  the  bill. 
I    It  is  my  hope  that  we  could  stay  rea- 
Jsonably  late.  Obviously,  we  cannot  finish 
ithe  bill  today.  I  will  discuss  the  matter 
with  those  two  Senators.  If  we  get  the 
Ust  of  amendments  and  the  times  rela- 
tive thereto,  we  will  be  in  a  position  to 

now  whether  we  can  even  finish  the  bill 

imorrow. 

|I  thank  the  Senators. 


LABOR-HEW  APPROPRIATIONS 

Mr.  MAGNUSON.  Mr.  President,  will 
le  Senator  yield? 
Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  MAGNUSON.  I  want  to  ask  this  of 
the  Senator  from  Tennessee.  I  do  not  like 
to  bring  up  this  matter  again,  but  it  is 
important  that  we  do  something  about  it, 
because  we  are  running  out  of  time. 
I  have  had  some  conferences  with  the 
[ouse— the   majority   leader   has— and 
ith  the  chairman  of  the  Appropriations 
pmmittee  of  the  House,  together  with 
t^e  distinguished  Senator  from  Massa- 
chusetts and  the  distinguished  Senator 
from  Pennsylvania. 

frhe  matter  of  abortion  involves  the 
^«^ole  HEW  appropriation  again,  which 
w^  run  out  of  time  at  midnight  on  Mon- 
day. I  do  not  know  whether  or  not  we 
c*n  get  another  continuing  resolution 
Everyone  knows  what  that  would  mean 
with  respect  to  salaries  and  grants  all 
ovjr  the  country. 

The  House  wants  the  Senate  to  vote 
ag*n  on  the  House-proposed  language 
an(|  they  would  like  to  have  a  rollcali 
vot0.  We  did  vote  on  it  when  we  had  the 
conference  report  about  10  days  ago,  and 
w^  did  consider  the  House-suggested 
language,  but  we  had  a  voice  vote.  They 
w(>uld  like  us  to  have  a  record  vote.  If  the 
senate  votes  the  way  I  think  it  will,  then 
Ilhink  they  are  willing  to  come  back  into 
t)nference  with  us  on  language  InvolvinK 
bortion. 

We  would  have  that  conference.   I 

>ope.   tomorrow  or  certainly   no  later 

lan  Monday  morning.  The  Appropria- 

lons  Committee  Ls  meeting  all  day  to- 

torrow  on  the  supplemental  appropria- 


tion bill,  which  is  a  huge  bill.  It  is  get- 
ting almost  as  big  as  the  regular  bill. 
Eleven  subcommittee  chairmen  are  go- 
ing to  present  their  cases  to  the  full 
committee  tomorrow.  That  will  take  all 
day.  Many  of  those  members,  of  course, 
are  on  the  HEW  conference. 

Inasmuch  as  a  large  number  of  Sen- 
ators are  present,  I  hope  we  could  set 
aside  this  matter  temporarily. 

Our  matter  has  to  be  taken  care  of. 
We  all  have  an  interest  in  it.  We  have 
tried  our  best  to  achieve  some  compro- 
mise with  the  House,  but  we  have  been 
unsuccessful. 

I  hope  this  vote  will  express  the  opin- 
ion of  the  Senate  as  to  how  it  feels  about 
this  matter,  and  then  we  will  try  to 
have  a  conference,  perhaps  tomorrow. 
Perhaps  we  could  fit  it  in.  However,  at 
midnight  Monday  we  will  face  the  same 
problem. 

My  question  is  to  both  the  minority 
and  majority  leaders.  A  number  of  Sen- 
ators are  present.  I  had  hoped  to  speak 
before  others  left,  but  the  amendment 
seekers  beat  me  to  it. 

Mr.  BAKER.  I  do  not  mean  to  pre- 
empt the  majority  leader,  but  I  can  re- 
port that,  on  this  side,  it  is  my  informa- 
tion that  there  is  no  objection  to  pro- 
ceeding in  this  way  with  the  principals 
who  have  been  involved  with  this  matter. 
There  are  a  number  of  other  Members 
on  this  side  who  are  still  present  on  the 
floor,  and  if  there  is  an  objection  to  pro- 
ceeding in  that  way.  now  would  be  the 
time  to  say  so.  The  Senator  from  North 
Carolina,  the  Senator  from  Pennsyl- 
vania, the  Senator  from  Oklahoma,  and 
a  number  of  others  have  expressed  deep 
interest  in  this  matter;  and  if  it  is  agree- 
able to  them,  it  is  agreeable  to  me. 

Mr.  MAGNUSON.  The  Senator  from 
Pennsylvania  will  submit  the  resolution. 
It  is  the  only  way  we  could  do  it  under 
the  procedural  rule.  His  resolution,  of 
course,  would  be  to  accept  the  House  lan- 
guage. As  to  those  who  do  not  wish  to 
accept  the  House  language,  which  the 
Senate  voted  on  before,  their  vote  would 
be  "no."  Those  who  wish  to  accept  the 
House  language,  which  would  end  the 
matter,  would  vote  "aye." 

I  think  we  could  get  a  time  limitation 
on  the  matter.  I  would  not  take  up  any 
more  time  than  I  have  taken  up  now.  I 
have  explained  it. 

The  Senator  from  Indiana  is  deeply  in- 
terested in  this  matter.  I  hope  we  can 
do  this  within  15  or  20  minutes. 

And  that  is  all  right  with  the  Senator 
from  Pennsylvania. 

Mr.  SCHWEIKER.  That  is  agreeable 
to  both  sides. 

Mr.  MAGNUSON.  I  am  sure  it  is  all 
right  with  the  Senator  from  Massachu- 
setts. 

So  if  the  Senator  wants  to  allow  us  to 
bring  it  up,  and  he  will  make  the  motion. 
I  think  the  majority  and  minority  lead- 
ers could  get  a  time  limitation  agree- 
ment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  glad  to  make  an  effort  at  this  point. 
I  think  that  this  request  would  meet 
with  the  approval  of  Mr.  ScHWEncER  and 
Mr.  Magnuson.  and  I  believe,  as  I  under- 
stand the  chairman  to  say,  Mr.  Brooke 
and  Mr.  Helbis. 


TIME-LIMITATION   ACBEEMENT 


I  ask  imanimous  consent  that  when 
the  Senate  proceeds  to  the  consideration 
of  a  resolution  (S.  Res.  307)  relative  to 
instructing  the  Senate  conferees  on  Sen- 
ate amendment  No.  82  to  H.R.  7555,  the 
Labor-HEW  appropriation  bill,  debate  on 
the  resolution  be  limited  to  20  minutes. 
Mr.  MAGNUSON.  Twenty  minutes  is 
fine.  I  do  not  think  we  will  need  to  take 
that  long. 

Mr.  ROBERT  C.  BYRD.  Not  to  exceed 
20  minutes,  to  be  equally  divided  and 
controlled  by  the  Senator  from  Wash- 
ington (Mr.  Magnuson)  and  the  Sena- 
tor from  Massachusetts  (Mr.  Brooke). 
Mr.  SCHWEIKER.  That  should  be  the 
Senator  from  Pennsylvania. 

Mr.  ROBERT  C.  BYRD.  And  the  Sen- 
ator from  Pennsylvania.  Strike  that. 

Mr.  MAGNUSON.  The  Senator  from 
Massachusetts  and  I  are  on  the  same  side. 
It  is  the  Senator  from  Pennsylvania. 

Mr.  ROBERT  C.  BYRD.  I  beg  the  Sen- 
ator's pardon. 

I  further  ask  unanimous  consent  that 
amendments  to  the  amendment  not  be 
in  order  and  at  the  expiration  of  time  on 
this  resolution  there  be  a  vote  thereon 
without  any  motion  relative  thereto  be- 
ing in  order. 

I  think  that  meets  with  the  desires  of 
the  two  managers  of  the  resolution. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object. 
Tlie  PRESIDING  OFFICER.  The  Sen- 
ator reserves  the  right  to  object. 

Mr.  HEINZ.  Might  I  ask  the  majority 
leader  whether  I  heard  him  correctly  or 
not  that  he  has  not  asked  that  it  be  con- 
sidered immediately? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Will  the  Senator  from  Washington  and 
the  Senator  from  Pennsylvania  be  agree- 
able to  having  this  matter  come  up  im- 
mediately after  the  amendment  by  Mr. 
Heinz  has  been  disposed  of?  He  has  the 
floor  and  has  offered  his  amendment,  and 
I  think  we  owe  him  that  courtesy. 

Mr.  MAGNUSON.  I  hope  we  do  not  lose 
a  lot  of  our  Senators  in  the  meantime.  If 

the  Senator  will  let  us  go  ahead 

Mr.  HEINZ.  I  am  perfectly  prepared  to 
have  my  amendment  set  aside  as  long  as 
I  am  recognized  afterwards. 

Mr.  MAGNUSON.  If  the  Senator  wUl 
let  us  go  ahead,  we  will  have  a  rollcali 
and  have  a  much  bigger  audience  for  the 
Senator's  amendment  when  we  are 
through  with  that  rollcali  vote. 

Mr.  HEINZ.  If  the  Senator  believes  we 
will  have  that  huge  an  overpowering 
audience  present.  I  am  delighted. 

The  PRESIDING  OFFICER.  The  Chair 
advises  the  majority  leader  that  the 
majority  leader  has  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  if  the  or- 
der is  agreed  to  at  this  time  so  that  the 
chairman  and  the  ranking  minority 
member  can  present  their  case  and  we 
have  a  vote  on  that,  then  Mr.  Heinz  be 
recognized  after  the  disposition  of  the 
conference  report. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
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Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  ROBERT  C.  BYRD.  I  believe  the 
Senator  from  North  Carolina  has  been 
seeking  the  floor. 

Mr.  MORGAN.  Mr.  President,  I  wish 
to  propound  a  unanimous-consent  re- 
quest. 

I  ask  unanimous  consent  that  Dan  Du- 
deny,  of  my  staff,  be  accorded  the  privi- 
lege of  the  floor. 

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  of  the  ma- 
jority leader  is  to  be  ruled  upon. 

Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  May  the  Sen- 
ator from  North  Carolina  have  his  unan- 
imous-consent request  ruled  upon? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  Mr.  Jeff  Garin,  of  my 
staff,  be  accorded  the  privilege  of  the 
floor  during  consideration  of  the  HEW 
appropriation  matter,  and  I  also  ask 
unanimous  consent  that  Mr.  Mark  Bis- 
now,  of  my  staff,  and  Bill  Reinsch,  of  my 
staff,  be  accorded  the  privilege  of  the 
floor  during  consideration  of  the  energy 
taxbiU. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  for  plan- 
ning purposes,  I  ask  unanimous  consent 
that  following  consideration  of  and  vot- 
ing on  the  Heinz  amendment  the  four 
amendments  that  the  Senator  from  Illi- 
nois has  be  in  order  and  be  offered  in 
sequence. 

The  Senator  from  Illinois  is  willing  to 
enter  into  time  limitation  agreements  on 
them,  but  I  imderstand  that  will  be  ob- 
jected to.  but  I  think  that  can  be  dis- 
posed of  reasonably  quickly. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  I 
yield  first  to  the  Senator  from  Pennsyl- 
vania who  wishes  to  submit  the  resolu- 
tion. 

RESOLUTION    TO    INSTRUCT    CONFEREES    ON 
H.R.    7SSS 

Mr.  SCHWEIKER.  Mr.  President,  I 
send  a  resolution  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Pennsylvania  (Mr. 
SCHWEIKER)  for  himself  and  Mr.  Helms  of- 
fers a  resolution: 

S.  Res.  307 
To  instruct  the  Senate  conferees  on  H.R.  7655. 

Resolved,  That  the  conferees  on  the  part 
of  the  Senate  on  the  dlsag.eelng  votes  of 
the  two  Houses  on  amendment  No.  82  to 
H.R.  7656,  the  Labor-HEW  Appropriation  bUl. 
are  Instructed  as  follows:  To  recede  forth- 
with from  their  Insistence  upon  the  Senate 


amendment  to  the  House  amendment  to  the 
Senate  amendment  No.  82  and  to  concur  in 
the  House  amendment. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  pro- 
ceed to  the  consideration  of  the  resolu- 
tion. 

Mr.  JAVITS.  Mr.  Presld«it,  wiU  the 
Senator  yield? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SCHWEIKER.  I  yield  myself  5 
minutes.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized  for 
5  minutes. 

Mr.  JAVITS.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  SCHWEIKER.  I  yield. 

Mr.  JAVITS.  Has  Senator  Brooke  been 
notified? 

Mr.  MAGNUSON.  He  has  been  notified, 
and  if  he  needs  time,  I  will  give  him  such 
time  as  he  needs  on  my  time. 

I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  cease 
conversation  on  the  floor.  The  Senate 
will  be  in  order. 

The  Senator  from  Pennsylvania. 

Mr.  SCHWEIKER.  Mr.  President,  I 
am  having  distributed,  so  that  all  Mem- 
bers may  have  a  copy,  the  exact  House 
language  that  we  will  be  voting  on. 

My  resolution  says  that  the  Senate 
should  recede  from  its  position,  which 
was  "medical  necessity."  and  accept  the 
House  language.  The  House  language 
says  this: 

Section  209.  None  of  the  funds  contained 
In  this  act  shall  be  used  to  perform  abor- 
tions except  where  the  life  of  the  mother 
would  be  endangered  If  the  fetus  were  car- 
ried to  term.  This  section  does  not  prohibit 
payment  for  medical  procedures,  performed 
before  the  fact  of  pregnancy  Is  established, 
necessary  for  the  prompt  treatment  of  the 
victims  of  forced  rape  or  incest  reported  to 
a  law  enforcement  agency.  Nor  are  payments 
prohibited  for  drugs  or  devices  to  prevent 
Implantation  of  the  fertilized  ovum,  or  for 
medical  procedures  necessary  for  the  termi- 
nation of  an  ectopic  pregnancy. 

Mr.  President,  this  is  the  language 
that  the  House  of  Representatives  has 
adopted.  I  present  it  in  an  effort  to  reach 
Etn  agreement  and  to  resolve  the  impasse 
that  has  delayed  the  Labor-HEW  bill. 
We  have  been  working  on  this  issue  since 
June,  and  I  think  it  is  time  we  accept 
what  is  basically  a  ratification  of  the 
current  law  and  be  done  with  it. 

Along  with  the  language  that  I  passed 
out  to  each  Senator's  desk.  I  also  passed 
out  a  letter  which  was  sent  to  Chairman 
Magnuson  from  the  leading  House  con- 
ferees. Congressman  Flood,  chairman  of 
the  Labor-HEW  Subcommittee,  and  Con- 
gressman Michel,  ranking  minority 
member. 

I  ask  imanimous  consent  that  the  letter 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,  D.C, 

October  25,  1977. 
Hon.  Warren  O.  Magnuson. 
Chairman,  Subcommittee  on  Labor,  Health, 
Education,  and  Welfare,  Senate  Commit- 
tee on  Appropriations,  Washington,  D.C. 

Dear  Senator  Magnuson:  The  House  con- 


ferees on  the  Labor-HEW  Appropriation  Bill 
met  this  afternoon  to  discuss  ways  of  resolv- 
ing the  difficult  issue  which  has  been  delay- 
ing the  enactment  of  the  bill  for  the  past 
several  months.  They  asked  us  to  convey 
their  views  to  you  in  this  letter. 

On  October  12,  the  House  of  Representa- 
tives, by  a  record  vote  of  263  to  142,  voted 
to  adopt  new  language  regarding  payments 
for  abortion.  A  copy  of  that  language  la 
attached.  On  the  same  day,  the  Senate,  by 
a  voice  vote,  rejected  the  new  House  lan- 
guage, and  adopted  an  alternative  language 
provision.  On  October  13,  by  record  vote  of 
234  to  163,  the  House  of  Representatives 
rejected  the  revised  Senate  language.  On 
October  17,  by  voice  vote,  the  Senate  insisted 
on  its  amendment,  and  agreed  to  the  fur- 
ther conference  aslced  by  the  House. 

The  recent  votes  in  the  House  clearly  indi- 
cate that  a  weaker  antiabortlon  provision 
would  not  be  acceptable,  and  would  probably 
be  voted  down  even  if  supported  by  a  ma- 
jority of  the  House  Conferees.  On  the  other 
hand,  it  is  our  impression  that  the  language 
adopted  by  the  House  on  October  12  might 
well  be  accepted  by  the  Senate  If  It  were 
put  to  a  roll  call  vote.  For  that  reason,  we 
ask  that  the  House  of  Representatives  be 
extended  the  courtesy  of  a  Senate  roll  call 
vote  on  the  language  adopted  in  the  House 
on  October  12.  As  you  know,  we  extended 
such  a  courtesy  to  the  Senate  on  September 
27  and  October  13. 
Sincerely. 

Daniel  J.  Flood, 
Chairman,  Labor-HEW  Subcommittee. 

Robert   Michel, 
Ranking  Minority  Member,  Labor-HEW 
Subcommittee. 

Mr.  SCHWEIKER.  Mr.  President,  I 
wish  to  read  one  paragraph  from  Mr. 
Flood's  letter: 

The  recent  votes  in  the  House  clearly  Indi- 
cate that  a  weaker  antiabortlon  provision 
would  not  be  acceptable,  and  would  probably 
be  voted  down  even  if  supported  by  a  ma- 
jority of  the  House  Conferees.  On  the  other 
hand,  it  Is  our  impression  that  the  language 
adopted  by  the  House  on  October  12  .  .  . 

That  is  the  language  that  is  before  us 
now. 

.  .  .  might  well  be  accepted  by  the  Senate 
if  it  were  put  to  a  roll  call  vote.  For  that 
reason,  we  ask  that  the  House  of  Repre- 
sentatives be  extended  the  courtesy  of  a 
Senate  roll  call  vote  on  the  language  adopted 
in  the  House  on  October  12.  As  you  know,  we 
extended  such  a  courtesy  to  the  Senate  on 
September  27  and  October  13. 

Mr.  President,  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is  there 
a  suflflcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  SCHWEIKER.  Mr.  President,  I 
thank  the  distinguished  chairman  of  this 
subcommittee.  He  has  had  a  very  diffi- 
cult job.  While  we  are  on  different  sides 
of  the  issue,  he  has  been  very  acctwnmo- 
dating  and  very  fair  to  those  of  us  who 
differ  with  him.  He  has  made  it  par- 
liamentarily  possible  to  get  this  vote  to- 
day. It  was  not  an  easy  thing  to  do  and, 
frankly,  without  his  support  and  co- 
operation to  get  this  vote,  those  of  us 
who  felt  differently  would  have  not  had 
an  opportunity  to  have  an  expression  of 
the  will  of  the  Senate. 

In  view  of  the  letter  from  Congress- 
man Flood,  the  House  language  may 
well  be  the  only  language  we  can  get, 
and  I  urge  its  adoption.  My  resolution 
is  a  motion  to  recede  from  the  Senate 
position  of  abortion  in  cases  of  medical 
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necessity,  and  to  accept  the  House  lan- 
guage which  Is  very  close  to  the  original 
language  that  those  of  us  on  this  side 
^iiave  been  advocating  all  along. 

Ur.  MAONUSON.  I  thank  the  Senator. 

Of  course,  I  am  deeply  appreciative  of 
him  and  the  Senator  from  North  Caro- 
lina, and  others,  whose  views  I  know  on 
^this  matter  allow  us  to  do  this.  I  think 
jthe  House  language  should  be  printed 
jin  the  Record  at  this  point  so  the  record 
pwlll  show  what  we  will  vote  on. 

I  ask  unanimous  consent  that  the 
House  language  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

New  House  language  (adopted  October  12, 
1977) : 

Section  209.  None  of  the  funds  contained 
In  this  act  shall  be  used  to  perform  abor- 
tions except  where  the  life  of  the  mother 
would  be  endangered  If  the  fetus  were  car- 
ried to  term.  This  section  does  not  prohibit 
payment  for  medical  procedures,  performed 
before  the  fact  of  pregnancy  Is  established, 
necessary  for  the  prompt  treatment  of  the 
victims  of  forced  rape  or  Incest  reported  to  a 
law  enforcement  agency.  Nor  are  payments 
prohibited  for  drugs  or  devices  to  prevent 
implantation  of  the  fertilized  ovum,  or  for 
medical  procedures  necessary  for  the  termi- 
nation of  an  ectopic  pregnancy. 

Mr.  MAGNUSON.  It  does  not  substaij^ 
tlally  change  the  original  House  lan- 
guage whatsoever.  Part  of  it  is  something 
we  have  already  agreed  upon  before. 

I  think  the  Senator  from  Oregon 
'■^  wishes  about  a  half  minute. 

Mr.  PACKWOOD.  One  minute. 

Mr.  MAONUSON.  One  minute. 

■nie  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized  for  1 
ainute. 

Mr.  PACKWOOD.  Mr.  President,  this 
language  from  the  House  of  Representa- 
tives gets  worse  and  worse  almost  Instead 
of\  better  and  better.  I  hope  we  do  vote 
onithis.  I  hope  we  turn  it  down  by  a  big- 
geB  margin  than  we  defeated  it  before. 

what  we  now  have  if  we  were  to  adopt 
the!  House  language  is  a  situation  that 
sa^s  the  following: 

^o  woman  can  have  an  abortion  unless 

fer  life  is  endangered  except,  first,  in  the 

ise  of  rape  or  Incest  if  she  reports  it, 

she  reports  it  to  the  legal  authorities; 
/second,  that  she  can  have  an  abortion  if 
(she  has  ectopic  pregnancy,  which  is 
where  the  fetus  is  growing  in  the  Fallo- 
pian tube  8uid  must  be  aborted;  and 
third,  this  is  not  even  an  abortion:  pay- 
ments are  allowed  for  drugs  or  devices  to 
prevent  pregnancy. 

Mr.  President,  this  is  so  narrow  and  so 
limited  as  to  almost  be  an  insult  to  the 
Senate,  but  I  hope  we  vote  on  it  and  I 
hope  we  defeat  it  overwhelmingly. 

The  PRESmmo  OFFICER.  Who 
yields  time? 

Mr.  MAGNUSON.  Mr.  President,  I  as- 

sured  the  Senate  we  would  only  take 

(about  10  minutes,  but  the  Senator  from 

wassachusetts  (Mr.  Brooke),  who  has 

forked  so  hard  on  this  matter,  and  who 

the  ranking  member  of  the  subcom- 
ittee  handling  HEW,  is  someplace 
w^ere  I  cannot  seem  to  get  hold  of  him. 
I  hteve  an  SOS  out  for  him,  and  I  would 
lIke\to  suggest,  if  the  majority  leader 


would  not  mind,  and  it  will  not  take 
more  than  a  minute,  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  MAGNUSON.  On  the  quonui? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  MAGNUSON.  I  ask  imanlmous 
consent  that  the  time  not  be  taken  out  of 
anybody's  time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 

Mr.  MAGNUSON.  We  are  not  going  to 
take  too  much  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  I  yield  such  time  to 
the  Senator  from  Massachusetts  as  he 
may  desire. 

The  PRESIDING  OFFICER.  How 
much  time? 

Mr.  MAGNUSON.  I  yield  my  remain- 
mg  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  BROOKE.  Mr.  President,  I  will 
not  take  up  the  time  of  the  Senate  any 
more  than  is  necessary.  We  have  been 
over  this  issue  time  and  time  again. 

Mr.  President,  may  we  have  order, 
please? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  cease 
their  conversations. 

The  Senator  from  Massachusetts. 

Mr.  BROOKE.  I  thank  the  Chair. 

Mr.  President,  as  I  said,  I  will  not  take 
up  the  time  of  the  Senate  any  more  than 
is  necessary.  We  have  been  over  this  Issue 
time  and  time  again,  and  the  House  lan- 
guage on  abortion  is  totally  unacceptable. 
It  does  not  provide  for  the  health  of  the 
mother  nor  does  it  provide  for  the  health 
of  the  fetus. 

The  language  on  rape  and  incest,  the 
House  language,  is  more  repressive  than 
the  policy  that  is  even  now  in  effect.  It 
is  harsh  and  clearly  unworkable  and 
thus,  Mr.  President,  the  House  language 
is  no  compromise  in  any  sense  of  the 
word. 

I  think  it  should  be  soundly  rejected 
by  the  Senate  and.  In  so  doing,  we  will 
send  to  the  other  body  a  clear  signal 
that  its  conferees  must  return  to  con- 
ference and  finally  make  a  serious  effort 
to  reach  a  workable  and  a  humane  com- 
promise on  this  very  vital  issue. 

I  have  debated  this  issue  on  the  floor 
many,  many  times  with  my  esteemed  col- 
league from  North  Carolina  and  my 
esteemed  colleague  from  Pennsylvania, 
and  others,  and  we  know  what  the  issue 
is;  and  actually  the  House  has  given  not 
1  inch  on  the  position  it  has  taken,  and 
yet  we,  on  the  Senate  side,  have  tried  in 
good  faith  to  make  a  compromise  with 
the  House.  The  House  has  now  asked  us 
to  vote  on  their  language.  Senator 
Schweiker  has  brought  this  matter  up 
on  the  floor  for  a  vote. 


Well,  Mr.  President,  I  hope  It  is  clear 
to  my  colleagues  that  a  "no"  vote  is 
necessary.  What  does  a  "no"  vote  mean? 
A  "no"  vote  means  we  will  say  to  the 
House  of  Representatives  again  that  the 
Senate  feels  very  strongly  about  its  own 
position;  that  the  Senate  conferees  are 
ready,  willing,  and  able  to  sit  down  with 
the  House  conferees  and  come  to  some 
reasonable  compromise  on  this  issue. 

We  are  now  getting  perilously  close  to 
the  deadline  we  set  through  the  recent 
continuing  resolution.  Many  employees 
of  HEW  and  others  are  affected  by  this. 
We  do  not  want  to  make  their  pay  hos- 
tage to  this  abortion  issue.  But  it  is  a 
very  Important  issue,  important  to  many 
people,  many  poor  women  throughout 
this  country,  and  many  men  throughout 
this  country,  as  well. 

We  want  to  have  the  opportunity  to 
sit  down  with  the  House  conferees  and 
reach  a  reasonable,  humane  compromise. 
We  are  ready  to  do  so,  and  we  hope  the 
House  will  be  ready  to  do  so. 

The  only  way  In  which  we  csm  have 
the  House  do  that  is  for  us  to  send  them 
a  clear  signal,  and  that  clear  signal  can 
only  come  about  by  a  strong  "no"  vote 
on  this  proposal. 

So,  Mr.  President,  I  urge  a  "no"  vote 
by  my  colleagues  on  the  proposal  spon- 
sored by  my  distinguished  colleague 
from  Pennsylvania. 

Mr.  MAGNUSON.  Mr.  President,  I  am 
willing  to  yield  back  the  remainder  of 
my  time. 

Mr.  SCHWEIKER.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  resolution. 

The  yeas  and  nays  have  been  pre- 
viously ordered,  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Kentucky  (Mr.  Hxjddle- 
STON) ,  the  Senator  from  Arkansas  (Mr. 
McClellan),  and  the  Senator  from 
South  Dakota  (Mr.  McGovern)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Mdskie)  is  absent  because 
of  illness. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chafee)  ,  the  Senator  from  Arizona  (Mr. 
Gold  WATER),  the  Senator  from  Kansas 
(Mr.  Pearson)  ,  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

I  further  aimounce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  (Mr.  Chafee)  would  vote  "nay." 

The  result  was  aimoimced — yeas  33, 
nays  59,  as  follows: 

(RoUcall  Vote  No.  683  Leg.] 
TEA&-33 
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NAYS— 59 


Allen 

Ford 

Proxmlre 

Bartlett 

Oarn 

Randolph 

Blden 

Orlffln 

Roth 

Byrd. 

Hatch 

Schweiker 

Harry  P.,  Jr. 

Hatfield 

Scott 

Curtis 

Helms 

Stennls 

Danforth 

Johnston 

Stevens 

DeConclnl 

LAxalt 

Stone 

Dole 

Lugar 

Thurmond 

Domenlcl 

McClure 

Zorlnsky 

DurUn 

Melcher 

Eagleton 

Nelson 

Abourezk 

Hansen 

Morgan 

Anderson 

Hart 

Moynlhan 

Baker 

Haskell 

Nunn 

Bayh 

Hathaway 

Packwood 

Bellmon 

Hayakawa 

Pell 

Bentsen 

Heinz 

Percy 

Brooke 

HoUlngs 

Rlblcoff 

Bumpers 

Humphrey 

Rlegle 

Burdlck 

Inouye 

Sarbanes 

Byrd,  Robert  C.  Jackson 

Sasser 

Cannon 

JavlU 

Schmltt 

Case 

Kennedy 

Sparkman 

Chiles 

Leahy 

Stafford 

Church 

Long 

Stevenson 

Clark 

Magnuson 

Talmadge 

Cranston 

Mathlas 

Tower 

Culver 

Matsunaga 

Wallop 

Eastland 

Mclntyre 

Welcker 

Glenn 

Metcalf 

WUllams 

Gravel 

Metzenbaum 

NOT  VOTING— 8 

Ichafee 

McCIellan 

Pearson 

tJoldwater 

McGovern 

Young 

Huddleston 

Muskle 

So  the  resolution  was  rejected. 

Mr.  BROOKE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  res- 
olution was  rejected. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SEXUAL  EXPLOITATION  OF  MINORS 

Mr.  CULVER.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  1585. 

The  PRESIDING  OFFICER  (Mr.  Mat- 
sunaga) laid  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
insisting  upon  its  amendments  to  the  bill 
(S.  1585)  to  amend  title  18,  United  States 
Code,  to  make  unlawful  the  use  of  minors 
engaged  in  sexually  explicit  conduct  for 
the  purpose  of  promoting  any  film, 
photograph,  negative,  slide,  book,  maga- 
zine, or  other  print  or  visual  medium,  or 
live  performance,  and  for  other  pur- 
poses and  requesting  a  conference  with 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon. 

Mr.  CULVER.  I  move  that  the  Senate 
disagree  to  the  amendments  of  the  House 
and  agree  to  the  request  of  the  House 
for  a  conference  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  OCQcer  appointed  Mr.  Cul- 
ver, Mr.  Kennedy,  Mr.  Bayh,  Mr.  De- 
CONCiNi,  Mr.  Mathias,  Mr.  Thurmond, 
and  Mr.  Wallop  conferees  on  the  part 
of  the  Senate. 


ENERGY    PRODUCTION    AND    CON- 
SERVATION TAX  INCENTIVE  ACT 

The  Senate  continued  with  the  con- 
sideration of  H.R.  5263. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  CURTIS.  Mr.  President,  will  the 
distinguished  Senator  yield  for  a  unani- 
mous-consent request? 

Mr.  HEINZ.  I  yield  to  the  Senator 
from  Nebraska. 

Mr.  CURTIS.  I  ask  unanimous  consent 
that  this  be  placed  at  the  end  of  his 
remarks. 


I  ask  unanimous  consent  that  Mr.  Tom 
Graves  of  my  staff  be  granted  the  priv- 
ilege of  the  floor  during  consideration 
and  vote  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

AMENDMENT   NO.    1624 

(Purpose:    Strike   the   Intercity  bus   credit 
(sec.  1029)). 

Mr.  HEINZ.  Mr.  President,  I  call  up 
amendment  No.  1524  and  ask  that  It  be 
stated.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
HxiNZ)  proposes  amendment  numbered  1624: 

On  page  44,  beginning  with  line  12,  strike 
all  through  line  6  on  page  67. 

Mr.  HEINZ.  Mr.  President,  I  yield  to 
the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
limitation  of  time  on  this  amendment,  in 
accordance  with  the  wish  of  the  author, 
of  40  minutes,  to  be  equally  divided  in 
accordance  with  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

Without  objection,  it  is  so  ordered.  Tlie 
Senator  from  Pennsylvania  is  recognized 
for  20  minutes. 

Mr.  HEINZ.  Mr.  President,  the  amend- 
ment I  offer  is  identical  to  an  amend- 
ment that  Senator  Kennedy  also  had 
proposed.  I  offer  it  jointly  on  his  and  my 
behalf. 

Very  simply,  the  amendment  would 
strike  section  1029  from  the  bill,  section 
1029  being  a  provision  that  would  create 
a  major  new,  and  In  my  view,  totally 
unnecessary  subsidy  for  the  intercity  bus 
industry. 

Lest  there  be  any  confusion,  that  Is 
spelled  i-n-t-e-r.  not  i-n-n-e-r.  It  is  be- 
tween cities  and  not  In  cities. 

Specifically,  the  section  awards  the 
Intercity  bus  industry  some  $200  mil- 
lion per  year  for  5  years — that  Is  a  bil- 
lion dollars — In  refundable  tax  credits. 
We  all  know  that  refundable  tax  credits 
are  tax  payments  you  get  whether  you 
paid  taxes  or  not.  The  entire  Intercity 
bus  industry  pays  Federal  Income  taxes 
of  less  than  $20  million  a  year  right 
now;  so,  when  we  talk  of  some  $200  mil- 
lion a  year,  we  are.  In  reality,  talking 
about  a  direct  subsidy,  not  a  typical  tax 
credit  such  as  the  one  we  have  with  the 
Investment  tax  credit. 

The  provision  has  been  justified  in  the 
report  from  the  Committee  on  Finance 
on  two  grounds:  First,  that  assistance  to 
the  bus  Industry  could  help  entice  trav- 
elers away  from  automobiles,  thereby 
achieving  significant  energy  savings; 
and  second,  that,  in  general,  the  indus- 
try Is  experiencing  serious  financial  dif- 
ficulties which  jeopardize  quality  bus 
service. 

Mr.  President,  although  that  logic  is 
superficially  plausible,  a  recent  study  by 
the  Congressional  Budget  OflSce,  pre- 
pared at  my  request,  showed  that  the 
facts  simply  are  otherwise.  That  study 
concludes  that  the  tax  credit,  in  fact, 
will  accomplish  neither  of  those  goals. 

In  reaching  my  view  that  a  tax  sub- 
sidy Is  unwarranted  at  this  time,  I  have 


been  especially  impressed  by  the  follow- 
ing Congressional  Budget  Office  findings, 
which  I  have  extracted  from  their  very 
comprehensive  report,  which  I  put  In 
the  Record  yesterday.  The  first  finding  I 
bring  to  the  attention  of  my  colleagues 
is  that,  while  the  industry  has  experi- 
enced some  recent  financial  problems.  Its 
average  rate  of  return  on  net  worth  over 
the  5-year  period  from  1971  through 
1976  was  13.3  percent  after  taxes.  More- 
over, the  Interstate  Commerce  Commis- 
sion has  just  granted  an  11-percent  fare 
Increase,  and  that  is  expected  to  raise 
the  rate  of  return  for  this  year.  1977.  to 
13.8  percent. 

This  is  a  regulated  industry.  That 
means  that,  because  of  the  regulation,  a 
fair  rate  of  return  is  assured.  There  are 
some  who  say  that  that  rate  of  return 
does  not  have  to  be  as  high  as  the  aver- 
age rate  of  return  that  unregulated  In- 
dustries receive,  because  regulated  In- 
dustries are  n,ot  subject  to  the  same  kind 
of  business  risks  as  unregulated  indus- 
tries. 

Mr.  President,  the  second  finding  from 
the  Congressional  Budget  Office  report  Is 
that  the  energy  savings  from  this 
bilUon-dollar  proposal  are  marginal  and, 
giving  this  proposal  all  the  benefit  of 
every  doubt,  savings  that  will  amount  to 
"clearly  no  more  than  2,000  barrels  of  oil 
per  day."  Two  thousand  barrels  of  oil 
per  day?  We  import  7  million  barrels  of 
oil  per  day.  Moreover,  those  savings  are 
going  to  be  temporary. 

There  is  one  good  thing  about  the 
amendment,  and  that  is  that  it  is  a  tem- 
porary amendment.  It  only  lasts  for  5 
years.  But  in  1982,  this  $200  million  re- 
fundable tax  credit  ends  and  when  it 
ends,  I  think  we  are  safe  in  assuming  that 
the  2,000  barrels  a  day,  if  it  is  that  much, 
in  terms  of  oil  savings  will  end.  Accord- 
ingly to  the  Congressional  Budget  Office 
"in  terms  of  energy  savings  per  Federal 
dollar,  this  provision  ranks  extremely 
low" — underlined  and  their  emphasis — 
"relative  to  other  energy-related  provi- 
sions discussed  by  the  95th  Congress." 

Simple  arithmetic  indicates  that  pay- 
ing $200  million  per  year  to  save  2,000 
barrels  of  oil  per  day  means,  in  effect, 
that  it  would  cost  $274  per  barrel  of  oil 
saved.  Well,  for  the  same  $200  million, 
if  the  object  is  to  save  oil,  we  could  pur- 
chase over  19  times  as  much  of  it  from 
the  Arabs  at  their  price  of  $14  a  barrel. 

The  third  finding  of  particular  im- 
portance Is  that  the  energy  tax  bill,  as 
reported,  already  contains  a  new  $17  mil- 
lion tax  break  for  this  same  industry  In 
that  It  removes  the  excise  tax  on  Intercity 
buses  and  bus  parts. 

Fourth,  it  may  be  difficult  to  Insure 
that  the  tax  credits  benefit  the  intended 
bus  companies  rather  than  their  holding 
companies.  I  think  we  ought  to  recognize 
that  some  75  to  80  percent  of  all  the 
passenger  miles  and  bus  revenues  here 
are  generated  by  two  companies — ^fine 
companies,  most  assuredly,  but  two  com- 
panies. Greyhound  and  Trailways.  That, 
in  the  first  case,  is  a  gigantic  conglomer- 
ate. Greyhound  owns  the  Armour  Meat 
Packing  Co.  and  many  other  compa- 
nies as  well.  In  the  second  instance. 
Trailways  is  a  subsidiary  of  another  con- 
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glomerate,  TCO,  Inc.,  which  owns,  among 
other  things.  Holiday  Inns. 
^  It  Is  not  at  all  this  Senator's  idea  that 
|we  should  take  from  the  taxpayers  of  this 
^country  |1  billion  over  the  next  5  years 
/.and  give  It  to  two  of  the  largest  con- 
\  glomerates  in  the  United  States.  I  think 
j  that  Is  taking  from  the  poor  and  giving 
^  to  the  rich.  While  these  bus  companies 
\may,  at  some  point  in  time,  have  serious 
problems  deserving  of  our  attention,  I  do 
not  think  that  this  is  the  time  and  I 
^ertainly  do  not  think  this  is  the  way 
D  give  it. 

[It  is  especially  noteworthy  that  three 
teople  testified  before  the  Senate  on  this 
latter.  They  testified,  as  I  understand 
ft,  not  before  the  Committee  on  Finance, 
.where  no  hearings  were  held,  but  before 
(the  Senate  Committee  on  Commerce. 
pne  representative  was  from  the  bus  in- 
jdustry  and  he,  understandably  enough, 
stifled  in  favor  of  this  approach.  The 
;two  other  people  who  testified  repre- 
/  sented  the  Federal  Government,  the  In- 
jterstate  Commerce  Commission  on  the 
r  one  hand  and  the  Department  of  Trans- 
portation on  the  other.  They  testified  in 
i  opposition  to  any  kind  of  subsidy  at  this 
J  time,  as  well  as  against  the  Finance  Com- 
'ymittee's  proposal  of  a  refundable  tax 
credit. 

Furthermore,  a  major  ICC  study  is 
currently  under  way  to  determine  the 
condition  and  needs  of  the  Industry.  The 
report  is  due  early  next  year.  It  would 
be  only  sensible  to  me  to  see  what  It  says 
before  we  proceed  to  legislate  remedies 
to  the  very  problems  It  is  Investigating, 
particularly  when  they  be  billion  dollar 
leglsaltive  remedies  for  large  conglom- 
erates. 

I  do  not  want  anyone  to  think  that 
anything  I  have  said  is  a  criticism  of  the 
immensely  valuable  service  performed  by 
the  inter  city  bus  Industries  or  in  any 
way  a  criticism  of  any  individual  com- 
pany. 

I  offer  my  amendment  to  strike  this 
section  1029  because  I  just  think  it  is  the 
wrong  approach  at  the  wrong  time,  and 
it  costs  too  much  money. 

I  am  not  indifferent  to  the  possibility 
that  changed  circumstances  could  cause 
the  industry  to  require  Federal  financial 
assistance.  They  would  not  be  the  first 
industry  to  come  to  the  Congress  for 
Federal  financial  assistance.  But  as  the 
CBO  study  clearly  states,  the  Industry 
has  experienced  certain  problems  and  its 
situation  is  expected  to  improve. 

Indeed,  if  we  put  in  the  $17  million 
estimated  in  tax  breaks  from  the  removal 
of  the  excise  tax  and  use  taxes,  this  in- 
dustry may  weU  be  making  15  or  16  per- 
cent on  net  worth  after  taxes,  which 
would  be  the  envy  of  almost  any  com- 
pany in  the  United  States,  regulated  or 
not. 

i     I  promise  to  carefully  examine  any 
proposals  in  the  future  concerning  this 
(industry,  but  the  proposal  at  hand.  In  my 
'Judgment,  simply  Is  not  the  answer. 
4,  I  urge  my  colleagues  to  support  my 
imendment  to  delete  from  the  bill  this 
11  billion  program  which  I  would  char- 
acterize as  taking  from  the  poor  tax- 
«yer  and  giving  to  the  rich  conglom- 
( rate. 


J 


Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  Mr.  President,  I  yield  my- 
self 8  minutes.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized  for  8 
minutes. 

Mr.  LONG.  Mr.  President,  admittedly, 
the  provision  to  try  to  provide  decent, 
modem  buses  for  the  poor  is  not  one  of 
the  most  e£9cient  energy  savers  In  this 
bill. 

The  idea  Is  to  fix  it  so  those  who  do  not 
own  an  automobile,  those  who  cannot 
afford  to  go  on  an  airplane,  those  in 
13,000  communities  who  have  no  other 
means  of  moving  around  except  their 
feet,  would  have  some  decent  terminals, 
rather  than  the  falling  down,  sloppy  ones 
available  now.  Admittedly,  it  is  not  the 
most  energy-saving  recommendation  in 
the  bill. 

But  I  contend,  Mr.  President,  it  does 
more  to  help  the  less  privileged  than 
anything  in  the  bill,  dollar  for  dollar; 
more  to  help  the  poor  and  less  to  help 
the  rich  than  anything  In  this  bill. 

The  Senator  talks  about  the  fact  the 
buses  have  averaged  13  percent  on  equity 
during  the  last  6  years.  He  does  not 
bother  to  explain  that  the  very  study  he 
Is  referring  to,  his  authority,  says  that 
the  profit  margin  went  down  from  16 
percent,  steadily  down  to  8  percent  now. 
So  it  is  half  what  It  was  in  1971.  They  are 
losing  passengers. 

Why  do  they  have  such  old,  filthy, 
sloppy  bus  terminals,  in  the  worst  parts 
of  town?  Because  they  cannot  afford  to 
build  any  other. 

I  do  not  know  how  much  the  Senator 
has  ridden  buses,  probably  not  any  more 
than  I  have,  and  that  is  not  a  greal  deal. 
My  wife  used  to  ride  them  every  weekend 
to  go  from  here  down  to  North  Carolina 
to  see  her  family  because  at  that  time 
she  did  not  have  the  pleasure  of  owning 
her  own  automobile.  She  tells  me  today 
she  would  not  be  caught  in  one  of  those 
terminals,  she  would  not  feel  safe,  she 
would  not  feel  clean,  she  would  not  be 
caught  on  one  of  those  buses,  even 
though  she  rode  them  most  of  her  life. 

She  has  not  stepped  up  in  class  be- 
cause she  married  a  U.S.  Senator.  She  is 
as  ordinary  and  down  to  earth  as  she 
ever  was. 

But  the  equipment  Is  going  down,  and 
the  terminals,  and  the  poor  people  can- 
not afford  their  own  automobiles  and 
have  to  settle  for  worse  and  worse  in  the 
way  of  transportation  and  at  higher  fees. 

What  do  we  try  to  do,  to  save  for  these 
poor  souls  who  cannot  afford  anything 
else? 

They  are  going  to  get  a  cut  In  the  cost 
of  getting  on  the  bus,  rather  than  having 
the  price  raised.  What  is  wrong  with 
that?  That  is  $100  million,  not  for  the 
company  or  this  big  conglomerate,  that 
is  $100  million  for  poor  people,  the  poor 
soul  that  does  not  have  an  automobile, 
the  poor  fellow  that  has  no  option  but  to 
either  ride  the  bus  or  walk. 

Mr.  President,  8  percent  Is  their  aver- 
age profit.  One  of  these  big  bus  com- 
panies, according  to  the  officers  of  that 


company,  said  that  company  is  making  4 
percent.  One  would  make  more  money  by 
putting  it  in  a  tax-exempt  bond  as  a 
return. 

Tes;  it  is  a  big  conglomerate.  I  happen 
to  be  a  friend  of  the  president  of  one  of 
the  other  companies  in  the  conglomerate, 
who  is  the  president  of  a  steamship  com- 
pany. He  tells  me  he  has  repeatedly  urged 
those  people  to  get  rid  of  the  blamed  bus 
company,  one  of  the  biggest  in  the  coun- 
try. It  is  a  turkey.  It  is  a  money  loser. 
Get  rid  of  it,  and  if  they  cannot  find  any- 
body to  take  it,  then  sell  the  buses  and 
get  rid  of  them,  too,  because  they  could 
put  money  more  profitably  into  some- 
thing else. 

If  they  do  that,  of  course,  that  would 
terminate  the  service  in  about  half  the 
communities  in  the  country. 

Mr.  President,  we  have  13,000  com- 
munities in  America  not  served  by  an 
airline,  not  served  by  a  railroad,  where 
they  have  nothing  but  the  intercity 
buses. 

We  want  to  improve  those  buses  to 
give  those  people  something  more  decent 
to  ride  on.  We  want  to  improve  the  ter- 
minals to  give  them  a  better  place  to  go 
to  get  on  the  buses.  We  would  like  to 
provide  them  with  better  service. 

We  provide  that  either  they  have  to 
put  this  Into  the  equipment  and  Into  the 
terminals  or  they  do  not  get  It — and  they 
cannot.  Any  profit  they  might  make  can- 
not fiow  through  the  parent  company. 

To  the  contrary,  from  a  scurrilous 
letter  I  saw  in  the  Washington  Post,  the 
language  of  the  bill  very  clearly  states 
that  this  money  must  be  spent  to  fix  up' 
terminals,  to  buy  houses,  or  they  would 
not  get  the  $100  million;  or,  Mr.  Presi- 
dent, this  money  must  be  spent  to  reduce 
the  fares  by  $100  million,  or  they  do  not 
get  the  other  $100  million. 

What  Is  wrong  with  that?  They  say  it 
costs  $1  billion.  Where  do  we  get  the  bil- 
lion? The  difference  between  the  $200 
million  to  which  I  referred  and  the  $1 
billion  to  which  the  Senator  referred. 

Oh,  how  people  love  It  when  we  find 
something  that  is  going  to  help  the  poor, 
to  multiply  the  figure,  $200  million  a  year 
multiplied  by  5  years.  That  gives  $1 
billion. 

Why  does  the  Senator  not  go  ahead 
and  assume  we  might  even  continue  this 
kind  of  thing,  helping  poor  people,  for 
a  hundred  years?  Let  me  see,  100  years 
multiplied  by — how  much  would  that 
be?  I  do  not  have  the  time  to  work  it 
out,  I  will  ask  the  staff  to  work  it  out. 

It  makes  a  really  impressive  thing. 
Something  to  help  the  poor  with,  and 
how  much  that  would  be,  z  million,  mul- 
tiplied by  so  many  companies? 

But  the  point,  Mr.  President,  is  that 
we  are  not  trying  to  help  the  company, 
but  help  poor  people  who  have  to  ride  on 
those  buses. 

Have  you  ever  been  on  one  lately,  in 
one  of  those  stinking  privies  back  in  the 
rear  of  one  of  those  buses?  I  did  recent- 
ly, Mr.  President.  I  am  not  going  back. 

Mr.  President,  have  you  been  in  one  of 
those  bus  terminals  lately  and  tried  the 
bathroom  in  one  of  those? 

You  will  not  go  pack  again  soon,  if 
you  can  avoid  it.  You  will  make  your 
plans  before  you  leave  home.  [Laughter.] 
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Mr.  President,  we  want  to  give  the 
traveling  public  something  decent  here, 
something  they  can  enjoy,  something 
which  will  Improve  on  what  they  have. 

Two  courageous  souls  found  the  cour- 
age to  vote  for  grandma — they  fear 
grandma  is  going  to  have  to  pay  more 
for  heat,  and  she  is  going  to  get  $70.  That 
is  great.  But  she  cannot  buy  an  automo- 
bile for  $70,  not  even  a  fllwer.  How  is 
grandma  going  to  see  her  little  grand- 
children if  there  is  no  bus  and  she  does 
not  own  an  automobile? 

Rather  than  see  the  service  terminated, 
we  would  like  to  see  it  improved  upon. 
We  would  like  to  see  it  continued.  We 
would  like  to  attract  back  to  the  buses 
some  people  who  are  not  riding  them 
now.  If  we  could,  we  would  have  a  great 
deal  of  energy  saving. 

Furthermore,  we  would  like  to  consider 
in  conference  the  possibility,  if  we  agreed 
to  any  part  of  the  user  tax,  of  taking 
some  of  that  money  and  using  it  for 
urban  transit. 

I  wonder  whether  our  dear  friend  from 
Pennsylvania  is  going  to  be  upset  If  we 
try  to  move  around  some  people  In  Penn- 
sylvania in  urban  transit. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's  8  minutes  have  expired. 

Mr.  LONG.  I  yield  myself  2  additional 
minutes. 

I  will  wait  until  we  can  find  a  way  to 
reduce  the  cost  of  moving  those  people 
around  in  Philadelphia  or  Pittsburgh, 
as  a  part  of  this  bill.  That  is  one  of  the 
things  we  can  consider  in  conference, 
for  which  he  and  others  voted,  to  give  us 
flexibility  In  the  conference.  If  we  can 
work  out  something  of  that  sort.  I  will 
wait  to  see  if  he  is  going  to  be  against 
that. 

But  those  who  live  at  the  end  of  no- 
where, at  the  fork  of  the  road  or  the  turn 
of  the  creek,  need  some  conveyance  even 
more  than  people  who  live  in  a  big  city, 
because  there  are  less  transportation  op- 
portunities available  to  them. 

Mr.  President,  I  hope  Congress  is  not 
going  to  reject  the  good  intentions  of  the 
Senate  Finance  Committee  in  trying  to 
help  people.  We  believe  we  have  drafted 
it  as  closely  as  we  can,  to  be  sure  the 
money  will  be  spent  for  what  we  want  to 
do  to  help  these  poor  people. 

The  same  problem  confronted  us  pre- 
viously with  regard  to  rail  service.  We 
provided  funds  to  help  Amtrak,  to  help 
the  people  avoid  a  discontinuance  of  rail 
service.  I  voted  for  it.  I  do  not  apologize 
for  it.  I  am  glad  I  did.  I  will  try  to  see 
that  rail  service  continues. 

By  comparison,  let  us  look  at  how 
much  more  efficient  this  provision  is,  to 
try  to  save  service,  than  the  cost  of  try- 
ing to  save  Amtrak,  by  waiting  until  the 
Government  had  to  move  in. 

Amtrak  moves  18  million  passengers 
per  year,  at  a  cost  of  $640  million.  This 
proposal  proposes  to  improve  the  trans- 
portation service  for  350  million  pas- 
sengers a  year,  at  a  cost  of  $200  million. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  LONG.  I  yield  myself  an  addi- 
tional 2  minutes. 

In  other  words,  Mr.  President,  we  pro- 
pose to  benefit  20  times  as  many  pas- 
sengers, and  we  propose  to  do  It  at  one- 


third  the  cost,  "niat  is  a  good  buy.  We 
propose  to  help  20  times  as  many  pas- 
sengers at  one-third  the  cost. 

What  is  the  alternative?  The  alterna- 
tive is  to  expect  these  poor  people  to  pay 
more  for  bus  service  rather  than  less,  as 
the  buses  will  have  less  passengers  and 
as  their  stations  go  down. 

The  industry  is  dlslnvesting.  It  is  not 
replacing  the  equipment  as  fast  as  it 
wears  out.  It  is  not  replacing  the  old, 
worn-out  terminals  with  better  ones.  We 
want  to  reverse  that  trend.  I  think  we 
would  be  well  advised  to  continue  to  do 
this. 

The  House  has  felt  that  if  there  is  to 
be  a  tax,  there  should  be  a  rebate.  Even 
if  we  do  not  go  along  with  the  rebate 
principle,  perhaps  we  should  do  it  at 
least  for  the  poor.  Whether  we  can  or 
cannot,  it  is  part  of  an  energy  bill. 

If  we  agree  to  any  taxes,  it  certainly 
will  increase  the  cost  of  bus  service  and 
force  an  increase  in  rates  on  the  pas- 
sengers and  a  further  reduction  of  the 
number  of  people  who  ride  buses.  We 
say  it  is  a  good  alternative  to  do  just 
the  opposite,  to  improve  bus  conditions, 
so  that  the  people  of  this  country,  espe- 
cially the  poor,  would  get  the  benefits 
which  would  result  from  this  proposal. 

Mr.  HEINZ.  Mr.  President,  how  much 
time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  8  minutes 
remaining. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  me  5  minutes? 

Mr.  HEINZ.  I  am  pleased  to  yield  5 
minutes  to  my  good  friend  from  Massa- 
chusetts. 

Mr.  KENNEDY.  Mr.  President,  as  we 
see  the  tears  shed  on  the  floor  of  the 
Senate  about  all  the  poor  people  who  are 
going  to  benefit  under  this  bus  subsidy, 
I  am  reminded  of  the  matter  we  dis- 
cussed last  year  on  the  tax  reform  bUl— 
every  time  we  raised  the  issue  of  tax 
shelters,  we  suddenly  heard  the  chair- 
man of  the  Finance  Committee  talking 
about  the  small  family  farmer.  It  is  all 
a  smokescreen.  We  are  really  talking 
about  ripoffs  in  terms  of  tax  shelters  and 
tax  subsidies,  but  they  are  always  pack- 
aged for  us  as  benefits  for  the  poor  and 
the  family  farmer.  Meanwhile,  the  com- 
mittee is  pouring  giveaways  worth  bil- 
lions and  billions  of  dollars  into  the 
Internal  Revenue  Code  in  new  tax  ex- 
penditures. 

Make  no  mistake  about  it:  This  is  a 
billion  dollar  tax  expenditure.  And  who 
ends  up  paying  for  it?  I^  is  basically  the 
working  people,  because  they  are  the  ones 
who  do  not  have  the  tax  loopholes.  Their 
taxes  have  to  make  up  the  difference. 
As  the  chairman  talks  about  all  the 
working  people  who  are  going  to  ride 
those  buses,  we  should  recognize  who  is 
going  to  make  up  that  billion  dollars.  It 
is  going  to  be  the  same  working  people. 
Make  no  mistake  about  it. 

The  Finance  Committee  is  not  giving 
the  working  people,  or  the  senior  citizens, 
or  the  poor  people  living  in  the  inner 
cities  any  break  In  this  measure. 

The  Finance  Committee,  in  their  own 
report,  was  too  embarrassed  even  to  say 
that  the  revenue  savings  from  this  provi- 
sion are  negligible.  They  cite  several 


other  purported  subsidies  in  their  bill  as 
producing  negligible  energy  savings.  But 
this  one  does  save  enough  to  be  called 
"negUgible." 

In  a  preliminary  report,  the  staff  esti- 
mated the  savings  under  this  program  at 
a  thousand  barrels  a  day  in  1985,  at  a 
cost  of  $200  million  a  year.  That  comes 
out  to  a  cost  of  $548  for  each  barrel  of  oil 
saved  under  this  proposal  that  the  Senate 
Finance  Committee  is  recommending  this 
afternoon. 

Mr.  President,  for  the  past  several 
years,  I  have  joined  the  Senator  from 
Connecticut  (Mr.  Weicker)  in  proposals' 
to  open  up  the  highway  trust  fund,  to 
permit  the  use  of  those  resources  for 
alternatives  to  laying  down  concrete,  for 
buses  and  for  transportation.  We  have 
been  strong  supporters  of  mass  transit. 
I  believe  that  we  should  ask  the  Surface 
Transportation  Subcommittee  of  the 
Commerce  Committee,  which  has  juris- 
diction in  this  area,  to  consider  this  pro- 
posal and  try  to  justify  it. 

No  one  could  be  more  eloquent  in  doing 
so  that  the  distinguished  Senator  from 
Louisiana,  Senator  Long,  who  is  not  only 
chairman  of  the  firearm  committee,  but 
also  chairman  of  the  Surface  Transpor- 
tation Subcommittee.  I  hope  he  will  come 
back  here  at  a  later  time.  I  hope  he  will 
come  back  here,  as  the  chairman  of  the 
Surface  Transportation  Subcommittee  of 
the  Commerce  Committee,  and  point  out 
what  needs  to  be  done  in  the  terms  of 
appropriations  for  the  people  he  is  con- 
cerned about,  whom  he  has  talked  about 
this  afternoon. 

Make  no  mistake  about  it,  Mr.  Presi- 
dent: This  is  a  sizable  tax  expenditure, 
but  it  is  grossly  inefficient,  and  it  has 
no  place  in  this  energy  bill. 

Mr.  President,  the  Senator  from  Loui- 
siana refers  to  those  people  who  are 
going  to  benefit  from  this  tax  credit 
I  should  like  to  read  from  "Business 
Week"  of  October  3.  At  the  end,  the 
article  talks  about  how  lobbying  activi- 
ties are  being  stepped  up.  It  says: 

The  request  for  subsidies  is  only  one  part 
of  the  bus  operators'  assault  on  Washington. 
Another  Is  nambo's  recent  retention  of  Lewis, 
a  Washington  Insider  who,  as  chairman  of 
the  U.S.  Railway  Assn.,  helped  establish  Con- 
rail,  the  freight  operation  that  is  the  suc- 
cessor to  six  bankrupt  railroads  in  the  North- 
east and  Midwest.  And  both  Trallways  and 
Greyhound  are  stepping  up  their  Washing- 
ton activities:  Trallways  sends  an  executive 
vice-president  from  Dallas  to  Washington 
four  days  a  week,  and  Greyhound,  based  in 
Phoenix,  this  month  opened  a  Washington 
office. 

Those  two  gentlemen  have  earned 
their  salaries,  whatever  they  are,  with 
this  particular  amendment.  But  let  us 
hope  that  the  Senators  are  also  going  to 
earn  their  salary  today,  by  supporting 
the  Heinz  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  article  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

I  Prom  Business  Week.  Oct.  3,  19T71 

The  Drive  to  SuBsroizE  iNTEBcrry  Buses 

Intercity  bus  companies  have  been  far 
from  mute  about  the  poor  condition  of  their 
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[finances  and  a  decline  In  traffic  that  they  at- 
;trlbute  partly  to  Amtrak,  the  federally  sub- 
lidlzed  rail  passenger  operation.  But  execu- 
tes have  said  repeatedly  that  they  cannot 
>t  much  longer  aigalnst  subsidized,  nontax- 
laylng  competition.  This  month  they  turned 
'  [elr  protests  toward  Washington  and  asked 
longress  for  a  subsidy  and  a  tax  exemption. 
The  nation's  450  bus  companies  are  In  the 
worst  year  of  a  flve-year  decline  in  revenues 
and  rldershlp.  Overall  Industry  profits  in 
1076  plunged  to  tfi2  million  on  operating 
revenues  of  $1.2  billion  from  1971's  (101.4 
million  on  operating  revenues  of  $953.2  mil- 
lion. Net  operating  revenues  of  the  Class  I 
carriers,  the  80  largest  companies,  dropped 
to  $44.9  million  from  $94  million  In  the  same 
'  period.  And  a  recent  report  by  the  Interstate 
Commerce  Commission  says  that  the  operat- 
ing ratio  of  expenses  to  revenues  for  the  10 
largest  companies  has  climbed  to  97  from 
94.7  In  the  past  year. 

"We're  hit  by  a  double  whammy,"  says 
Arthur  D.  Lewis,  president  of  the  National 
Association  of  Motor  Bus  Owners  (nambo). 
Rising  costs  for  other  fo^ms  of  transporta- 
tion, such  as  airlines,  caq^'^e  partly  olTset  by 
a  constantly  expanding  number  of  passen- 
gers. But  bus  ridership  on  the  Class  I  carriers 
has  dropped  to  112  million  from  139  million 
passengers  In  the  last  five  years. 

IXXBGT  SAVERS 

James  L.  Kerrigan,  chairman  of  Oreyhoimd 
Lines,  Inc.,  charges  that  Amtrak,  formally 
National  Railroad  Passenger  Corp.,  "Is  skim- 
ming the  cream  of  our  ridership,  taking  the 
one  passenger  per  bus  that  makes  a  route 
profitable."  But  companies  add  that  Amtrak 
is  attracting  riders  from  their  few  profitable 
routes,  chiefly  in  the  Boston -to-Washlngton 
Corridor.  The  result  is  that  there  are  less 
profits  with  which  to  subsidize  shorter,  rural 
bus  routes.  The  intercity  bus  industry  serves 
some  15,500  communities,  14,000  of  which 
have  no  other  form  of  public  transportation, 
but  those  14,000  points  account  for  only  307c 
of  revenues. 

And  bus  officials  point  to  their  studies 
showing  that  buses  are  the  most  energy- 
efficient  form  of  transportation.  Estimates  of 
passenger  miles  per  gallon  of  fuel  range  from 
90  to  162  for  buses,  14  to  64  for  cross-country 
trains,  25  to  41  for  passenger  autos,  and  18 
to  28  for  airplanes. 

Intercity  buses  do  not  receive  any  direct 
government  subsidies,  though  they  obviously 
travel  on  goverimient-funded  highways.  Bus 
operators  pay  a  10%  excise  tax  on  new  buses, 
8%  on  parts  and  accessories,  4<'  per  gal.  for 
dlesel  fuel,  and  $3  annually  per  1,000  lb.  of 
gross  weight  for  busen  over  26,000  lb.  Nor 
does  terminal  construction  get  government 
financing.  As  a  result,  most  bus  stations  are 
dirty,  run-down,  and  located  in  decaying 
central  cities. 

TAX  EXEMPTIONS 

Nor  do  the  buses  themselves  have  a  good 
public  Image.  A  Transportation  Dept.  study 
earlier  this  year  found  that  "large  segments" 
of  the  traveling  public  view  bus  travel  un- 
favorably." Riders  complain  of  the  lack  of 
through  ticketing  and  baggage  transfers, 
cramped  seats,  unpleasant  slde-to-side  sway- 
ing, and  little  available  Information  on  bus 
schedules. 

Bus  companies  say  they  could  improve 
their  facilities  If  they  had  cash  to  plow  back 
Into  operations.  "Trallways  made  pretax  prof- 
Its  last  year  of  $9  million  on  $26  million  In 
revenues,"  says  J.  Kevin  Murphy,  president 
of  Continental  Trallways  Inc.  "To  get  the 
cash  fiow  to  replace  10%  of  our  bus  fleet  per 
year  and  attend  to  20%  of  our  terminals, 
we  would  need  profits  of  $37  million." 

The  propsed  tax  exemptions,  which  have 
passed  the  House  of  Representatives  as  part 
of  the  energy  package,  waive  all  except  the 
weight  tax.  If  the  exemptions  get  through 
the  Senate,  intercity  bus  operators  would  get 
about  $17  mllUon  In  tax  relief.  NAMBO's 


Lewis  says  that  more  substantial  sums  are 
needed  to  ball  out  buses.  And  Murphy  of 
Trallways  has  proposed  to  the  Senate  a  re- 
fundable tax  credit  that,  based  on  a  formula 
incorporating  fuel  efficiency,  passenger-miles 
traveled,  and  company  revenues,  would  give 
intercity  buses  about  $200  million  a  year: 
$40  million  for  new  terminals,  $60  million  for 
equipment,  and  $100  million  for  fare  cuts. 

Bus  officials  point  out  that  this  $200  million 
is  lesr.  than  half  of  Amtrak's  $468.8  million 
subsidy  for  fiscal  1976,  and  they  have  hit 
Amtrak's  losses  and  the  fact  that  most  Am- 
trak fares  are  set  substantially  below  cost. 
Says  Greyhound's  Kerrigan:  "I  know  Am- 
trak claims  its  is  only  a  tool  of  Congress,  but 
did  Congress  order  the  system  to  sell  some 
tickets  at  10%  of  cost?"  Kerrigan's  accusa- 
tions have  been  sharp,  frequent,  and  often 
personally  directed  at  Paul  H.  Relstrup,  pres- 
ident of  Amtrak.  Relstrup's  response  to 
charges  of  unfair  competition  has  been  that 
the  two  systems  should  work  together  against 
the  automobile,  which  carries  88%  of  inter- 
city traffic,  compared  to  2  %  for  buses  and  1  % 
for  Amtrak.  In  spite  of  Amtrak  protestations 
that  It  does  not  want  to  get  drawn  Into 
battles  with  buses,  it  has  drawn  up  detailed 
figures  challenging  Greyhound's  estimate  of 
just  how  much  the  bus  line  paid  for  highway 
use  last  year. 

Rn)ER   PROFILE 

Bus  passengers,  and  to  an  extent  train 
passengers,  are  extremely  sensitive  to  rising 
fares.  NAMBO  surveys  indicate  that  60%  of 
bus  riders  are  women,  60%  are  over  55  years 
old  or  under  20,  and  60%  earn  less  than 
$10,000  per  year.  Many  are  on  fixed  Incomes 
or  unemployed.  Most  of  them  are  visiting 
family  or  friends;  about  10%  are  on  business. 
"If  the  fares  go  up  fas  they  have  by  34% 
in  the  past  five  years],  many  people  simply 
win  have  to  cancel  their  trips,"  says  NAMBO's 
research  director,  Frederic  Mueller. 

Bus  operators'  requests  for  subsidies  have 
come  at  a  propitious  time,  as  Amtrak  an- 
nounces route  cuts  and  fare  Increases  for  the 
fall.  An  average  of  22  out  of  120  trains  a  day 
will  be  trimmed  from  the  Northeast  Corridor, 
while  seven  other  routes  around  the  country 
will  go  from  daily  runs  to  three  or  four  tlhies 
a  week.  Amtrak's  directors  have  also  approved 
an  average  fare  Increase  of  2  Vj  % .  all  effective 
Oct.  30. 

And  Congress  may  be  losing  its  fascination 
with  Amtrak.  Senator  Clifford  P.  Case  (R- 
N.J.)  sent  an  angry  letter  to  Relstrup  last 
week  demanding  the  cost,  revenue,  and  rider- 
ship information  on  which  the  route-cut 
decisions  were  made.  Amtrak's  budget  last 
year  was  $45.6  million  less  than  what  it  had 
requested,  and  Congress  is  looking  hard  at 
the  next  set  of  appropriations.  In  spite  of 
Congress"  gi-owing  anger,  Amtrak  last  week 
asked  for  an  additional  $56.6  million  for 
fiscal  1978,  bringing  its  budget  request  to  a 
total  of  $545  million.  If  it  gets  the  full 
amount.  Amtrak  says,  it  will  be  able  to  re- 
store its  service  cuts. 

POWEHFtTL  SUPPORT 

But  the  excise-tax  exemptions  for  buses 
should  move  through  Congress  easily.  "It's 
one  title  in  a  large  package,  and  really  isn't 
that  large,"  says  a  Senate  staffer.  And  the 
refundable  tax  credit  is  supported  by  Senator 
Russell  B.  Long  (D-La.). 

The  request  for  subsidies  is  only  one  part 
of  the  bus  operators'  assault  on  Washington. 
Another  is  kambo's  recent  retention  of  Lewis, 
a  Washington  insider  who,  as  chairman  of 
the  U.S.  Railway  Assn..  helped  establish  Con- 
rail,  the  freight  operation  that  Is  the  suc- 
cessor to  six  bankrupt  railroads  in  the  North- 
east and  Midwest.  And  both  Trallways  and 
Greyhound  are  stepping  up  their  Washington 
activities :  Trallways  sends  an  executive  vice- 
president  from  Dallas  to  Washington  four 
days  a  week,  and  Greyhound,  based  in  Phoe- 
nix, this  month  opened  a  Washington  office. 


Mr.  KENNEDY.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

Mr.  LONG.  Mr.  President,  if  I  were  a 
shareliolder  in  either  of  those  companies, 
I  would  be  disappointed  at  the  perform- 
ance of  the  ofiflcers.  If  I  were  the  chair- 
man of  the  board  or  an  ofBcer,  I  would 
plead  with  Congress  to  keep  those  ser- 
vices modern  and  try  to  attract  custom- 
ers back  to  the  buses,  try  to  fix  up  the 
terminals. 

In  terms  of  dollars,  we  have  done  ten 
times  as  much  for  the  railroads.  Good- 
ness knows  how  much  we  have  done  for 
the  airlines  when  they  needed  it.  I  would 
hate  to  count  the  billions. 

We  have  done  for  other  means  of 
transportation  far  more  thEin  we  are 
talking  about  here  when  we  thought  that 
it  Justified  what  we  were  trying  to  do. 

I  am  not  arguing  that  this  is  the  most 
efQcient  energy  saver  In  the  bill.  I  am 
not  saying  that.  It  does  more  social  and 
economic  justice  than  anything  in  the 
bill  that  we  recommended  out  of  the 
committee.  We  have  a  lot  of  recommen- 
dations here,  and  the  Senator  I  know 
dislikes  a  lot  of  them,  including  the  one 
to  insulate  homes. 

But  the  fact  is,  Mr.  President,  the 
people  who  ride  these  buses  are  low- 
income  people.  Many  of  them  are  old. 
Many  of  them  are  poor.  Many  of  them 
are  minorities.  They  do  not  have  the 
option  of  riding  some  other  means  of 
conveyance. 

Do  we  wish  to  upgrade  the  service 
available  to  them  or  downgrade  it?  Do 
we  want  to  have  a  further  rate  increase 
on  those  poor  souls  or  have  it  cut? 

We  voted  here  to  say  that  grandma 
was  going  to  get  the  $71  if  she  is  over 
65.  But  for  the  poor  people  below  65 
they  do  not  get  anything  extra  to  help 
solve  the  problems  of  higher  energy  cost 
to  them.  As  I  say,  even  grandma  may 
be  faced  with  worse  and  worse  service, 
buses  that  are  In  steadily  worse  condi- 
tion, and  terminals  in  steadily  worse  con- 
dition. Why  can  we  not  do  something 
about  all  that? 

We  do  propose  to  do  something  about 
it.  If  that  is  the  only  way  grandma  has 
to  get  around  or  the  only  way  any  other 
poor  family  out  in  a  small  town  or  a 
rural  area  has  to  get  around,  or  even 
persons  living  in  a  city  wanting  to  go 
visit  relatives  in  some  other  part  of  the 
country,  if  they  cannot  afford  to  go  on 
the  airplane,  cannot  afford  to  go  on  the 
train,  or  the  airlines  do  not  reach  that 
particular  destination,  how  else  can  they 
get  there? 

Mr.  President,  we  wish  to  attract  peo- 
ple back  to  buses  and,  as  I  say,  if  it  be 
the  judgment  of  this  Senate  that  we 
should  try  to  improve  bus  conditions  and 
reduce  rates  rather  than  raise  them, 
then  I  for  one  wish  to  support  the  con- 
cept In  conference  that  we  should  try 
to  do  the  same  type  of  thing  for  mass 
transit  in  cities. 

But  I  would  think  that  if  we  do  not 
wish  to  do  anything  to  help  the  poor 
people  in  the  rural  areas  that  would  be 
an  indication  to  us  that  those  in  this 
Senate  do  not  want  to  do  anything  to 
help  people  in  the  cities  to  move  about 
either. 
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So  perhaps  they  want  to  just  forego 
any  thought  of  trying  to  help  improve 
mass  transit  for  the  people  who  must  use 
mass  transit  t>ecause  they  have  no  other 
choice  in  cities  and  to  attract  people  to 
that  as  an  energy  saver,  perhaps  not  the 
most  efQcient,  but  as  an  energy  saver, 
just  as  we  seek  to  do  with  busing. 

But,  Mr.  President,  it  has  been  my 
privilege  to  know  a  lot  of  people  who 
lived  in  small  towns  and  had  little  choice 
about  how  they  were  going  to  get  some- 
where other  than  to  take  a  bus  If  they 
were  going  to  get  there.  I  still  know  a  lot 
of  people  like  that.  I  know  a  lot  of  people 
who  just  because  of  age  or  poor  health 
cannot  get  a  driver's  license  and  do  not 
have  the  privilege  of  riding  in  an  auto- 
mobile from  one  city  to  the  next,  even  If 
they  had  that  opportunity  or  if  they  had 
the  money  to  buy  the  automobile. 

There  are  a  great  number  of  people 
who  for  one  reason  or  another  do  not 
have  much  choice  about  whether  they 
ride  a  bus  or  not.  For  those  people  we 
should  try,  in  my  judgment,  to  try  to 
Improve  the  condition  of  these  badly  run 
down  bus  stations  that  are  getting  worse 
every  day,  and  we  should  try  to  Improve 
the  conditions  of  the  buses  on  which  the 
people  must  ride,  hoping  to  attract  more 
riders  to  them. 

Also,  Mr.  President,  I  think  that  we 
would  do  well  to  try  to  see  to  It  that 
those  who  have  no  choice  but  to  go  this 
way,  the  cheapest  form  of  transportation 
and  the  most  energy  efficient,  that  they 
would  travel  at  lower  rates  rather  than 
higher  rates. 

I  think  all  of  that  is  justified  and  it 
would  be  well  advised  to  do  it.  I  simply 
trust  it  to  the  judgment  of  the  Senate. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HEINZ.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  ha3  3  minutes 
remaining. 

Mr.  HEINZ.  Mr.  President,  I  have  to 
say  that  I  was  very  moved  by  the  re- 
marks of  the  distinguished  Senator  from 
Louisiana,  but  I  was  not  moved  by  bus. 

Two  percent  of  all  the  people  who 
travel  in  this  country  travel  by  bus.  The 
Senator  says  he  is  concerned  about  poor 
people.  So  am  I.  The  fact  is  that  80  per- 
cent of  the  people  who  have  family  in- 
comes of  less  than  $10,000  do  net  go  by 
bus.  They  go  by  car.  Seventeen  percent 
go  by  air  or  by  rail.  And  the  other  3  per- 
cent go  by  bus. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield  at  that  point? 

Mr.  HEINZ.  I  cannot.  I  do  not  have 
that  much  time.  I  will  yield  on  the  Sen- 
ator's time. 

Mr.  LONG.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  remaining. 

Mr.  HEINZ.  I  yield  on  the  Senator's 
time. 

Mr.  LONG.  Mr.  President,  the  Senator 
might  say  It  is  a  small  percentage  but 
those  happen  to  be  the  least  of  them 
all.  In  terms  of  passenger  miles  of  people 
who  board  buses,  we  have  350  million 
passengers  who  get  on  buses.  If  the  Sen- 
ator says  that  is  a  small  percentage,  I  say 


that  is  the  least  of  them  all,  those  at  the 
bottom  of  the  economic  ladder.  I  hope 
he  does  not  think  any  less  of  them  just 
because  they  may  not  be  as  much  in 
number  as  those  who  may  be  able  to  af- 
ford something  better. 

Mr.  HEINZ.  Mr.  President,  the  fact  is 
that  if  the  Senator  really  wants  to  help 
poor  people  it  seems  to  me  that  we  should 
have  a  program  directed  at  poor  people. 
This,  I  would  hasten  to  remind  the  Sen- 
ator— not  that  he  really  needs  it — ^goes 
not  to  poor  people,  but  it  goes  to  bus 
companies. 

The  Senator  is  concerned  about  the 
poor  and  people  in  rural  areas,  and  so  am 
I,  but  as  I  understand  the  Senator's  pro- 
gram the  money  goes  to  the  headquarters 
of  Trallways,  Greyhound,  and  other  bus 
companies,  and  we  have  no  way  of  know- 
ing what  they  are  going  to  do  with  it  ex- 
cept one  thing  is  for  sure.  However  they 
spend  this  money,  they  are  going  to  spend 
it  in  a  way  that  increases  their  proflt- 
ability.  They  might  spend  it  in  Phila- 
delphia. They  might  spend  it  in  Keokuk, 
Iowa.  They  might  spend  it  in  Boston.  I 
do  not  know  where  they  are  going  to 
spend  it.  But  they  are  going  to  spend  it 
to  Improve  their  profits  which  are  going 
to  be  in  1977  probably  higher  than  at 
any  other  time. 

I  compliment  the  Senator  from  Loui- 
siana on  indicating  that  this  really  is 
not  an  energy-saving  amendment.  He 
has  been  very  frank  about  that.  It  is  an 
amendment  to  subsidize  bus  travel.  It 
is  an  amendment  to  rebuild  bus  termi- 
nals. I  am  not  so  sure  I  would  have  sup- 
ported the  Senator  on  the  previous 
amendment  if  I  had  known  that  building 
bus  terminals  was  going  to  be  in  the 
scope  of  this  conference.  It  seems  to  me 
that  what  we  want  is  an  energy  bill,  and 
this  amendment,  among  the  other  prob- 
lems with  it,  has  nothing  to  do  with 
energj'. 

I  say  to  my  good  friend  from  Louisiana, 
if  he  will  bring  out  of  his  Transporta- 
tion Subcommittee  of  the  Commerce 
Committee  an  amendment  to  help  poor 
people  who  travel,  I  will  support  It.  If  he 
will  offer  a  substitute  now  to  change  tlie 
approach  so  that  it  really  helps  the  poor 
people,  helps  the  people  in  rural  areas, 
helps  the  people  we  want  to  help,  not  the 
people  who  travel  up  here  to  lobby  us.  I 
will  support  it. 

The  amendment,  however,  in  its  pres- 
ent form  simply  does  not  do  what  I  think 
the  Senator  wants  to  do.  That  is  why  I 
urge  the  removal  from  the  bill  of  sec- 
tion 1029  and  the  support  of  this  amend- 
ment. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  used  up  all 
of  his  time. 

Mr.  LONG.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  2 '2  minutes 
remaining. 

Mr.  LONG.  Mr.  President,  under  the 
committee  bill  the  money  goes  to  bus 
companies  only  to  pay  for  reduction  In 
rates.  That  is  a  $100  million  rate  reduc- 
tion for  the  poor  people  who  ride  those 
buses.  I  am  not  saying  they  have  to  be 
poor  to  get  on,  but  that  class  generally 
is  poor.  The  other  $100  million  goes  only 


to  pay  for  new  terminals,  and  only  to  pay 
for  better  buses. 

We  have  voted,  Mr.  President,  to  do  a 
great  deal  more  than  that  for  railroad 
service.  We  have  voted  to  do  far  more 
than  that  for  airline  service.  If  SenaUws 
want  to  use  their  multiplying  factor, 
multiply  that  by  10  years,  go  back  and 
compute  and  put  it  in  terms  of  1977  dol- 
lars all  we  have  done  for  the  airlines 
and  the  mail  subsidies  and  the  railrocul 
land  subsidies — take  all  the  land  grants 
involving  billions  upon  billions  of  dol- 
lars, just  land  grants  to  a  single  railroad, 
and  the  minerals  beneath  the  railroad 
right  now  are  worth  about  $5  billion  or> 
$6  billion.  So  of  all  the  things  that  have 
been  done  to  provide  service — and  I  am 
not  here  to  find  fault  with  those  who 
did — this  is  very  small,  aimed  at  saving 
a  service  without  which  13,000  commu- 
nities would  have  no  public  service  avail- 
able to  their  people  at  all. 

Mr.  President,  the  industry  is  dislnvest- 
Ing.  Expenses  keep  Increasing  compared 
to  the  operating  revenues.  There  are  less 
passengers  on  the  bus.  And  we  are  going 
to  see  a  discontinuance  of  service  unless 
we  find  some  way  to  improve  it.  We  can 
either  vote  to  improve  the  service  the 
people  have  or  see  it  continue  to  deteri- 
orate and  run  down. 

It  was  not  much  energy  saving  and 
probably,  in  fact,  cost  us  more  energy 
when  we  voted  to  say  we  are  going  to 
provide  whatever  that  was  for  grandma 
to  help  these  old  people  buy  a  little  more 
energy,  to  buy  a  little  more  heat  in  their 
homes,  but  only  two  brave  Senators  could 
be  found  to  vote  against  that  when  the 
roll  was  called. 

If  we  can  do  that  to  help  old  people 
to  find  some  money  to  meet  their  energy 
needs,  I  would  think,  Mr.  President,  we 
could  afford  to  improve  the  condition  of 
the  intercity  buses  available  to  people 
who  have  no  other  transportation  service 
available. 

Mr.  HEINZ.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  is  it  ap- 
propriate to  make  a  point  of  order 
against  this  provision,  on  the  basis  that 
it  provides  effectively  a  direct  payment 
to  two  large  companies?  On  that  basis 
and  that  interpretation,  this  matter 
should  be  considered  by  the  Commerce 
Committee.  I  make  a  point  of  order  at 
this  particular  time  to  that  effect. 

Mr.  LONG.  Mr.  President,  it  is  my 
understanding  that  several  hundred 
companies  could  benefit  from  this  pro- 
posal. This  Is  a  tax  credit  which  is  a 
purely  revenue  measure  backed  up  by  a 
permanent  appropriation  which  is  com- 
pletely within  the  jurisdiction  of  the 
Senate  Committee  on  Finance,  and  I 
contend  the  point  of  order  is  not  well 
taken  at  all.  It  does  not  require  an  au- 
thorization. It  is  purely  a  tax  measure. 

Mr.  KENNEDY.  Mr.  President,  as  I 
understand  it.  In  excess  of  90  percent  of 
this  benefit  may  go  to  two  companies. 
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"nils  sort  of  bailout  belongs  In  the  Com- 
mittee on  Commerce.  But  I  doubt  that 
the  Commerce  Committee  would  provide 
this  wasteful  a  subsidy.  The  Finance 
Committee  is  poaching  on  the  jurisdic- 
tion of  the  Committee  on  Commerce.  The 
Chair  should  look  behind  the  language 
of  this  amendment.  Only  a  small  amount 
of  the  dollars  would  be  distributed  to 
other  companies.  Most  would  go  to  the 
two  large  bus  companies.  On  that  basis, 
this  section  should  be  a  matter  before 
the  Committee  on  Commerce. 

The  PRESIDING  OFFICER.  Be  that 
as  it  may,  the  provision  provides  for  an 
amendment  to  the  Internal  Revenue 
Code,  which  is  strictly  within  the  Juris- 
diction of  the  Committee  on  Finance,  and 
the  Chair  rules  that  the  point  of  order 
is  not  well  taken. 

The  question  now  recurs  on  agreeing 

to  the  amendment  of  the  Senator  from 

Pennsylvania,  amendment  No.  1524.  The 

eas  and  nays  having  been  ordered,  the 

lerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
roceeded  to  call  the  roll. 

Mr.  BUMPERS  (when  his  name  was 
ailed  > .  Present. 

Mr.  NELSON.  Mr.  President,  may  we 
have  order  in  the  Chamber. 

The  PRESIDING  OFFICER.  The  point 
of  order  is  well  taken.  The  Senate  will  be 
in  order.  Senators  will  clear  the  well. 
Senators  will  cease  conversations.  The 
Senate  will  be  in  order.  The  clerk  will 
suspend  until  the  Senate  will  come  to 
rder. 

The  clerk  will  proceed. 

The  second  assistant  legislative  clerk 
r43umed  and  completed  the  call  of  the 
roV 

r.  CRANSTON.  I  announce  that  the 
Senbtor  from  Kentucky  (Mr.  Huddles- 
tonJ,  the  Senator  from  Arkansas  (Mr. 
McGlellan),  the  Senator  from  South 
Dawota  (Mr.  McGovern),  the  Senator 
from  Montana  (Mr.  Metcalf>,  the  Sen- 
ator from  New  York  (Mr.  MoYNIHAN^ 
and  the  Senator  from  Maryland  (Mr. 
Savanes)  are  necessarily  absent. 

Iso  announce  that  the  Senator  from 
Ma&ie  (Mr.  Muskie*  is  absent  because 
of  ijPness. 

r.  STEVENS.  I  announce  that  the 
ator  from  Rhode  Island  (Mr.  Chaf- 

E) ,  the  Senator  from  New  Mexico  (Mr. 
OMENici^  the  Senator  from  Arizona 
Mr.    Goldwater),    the    Senator    from 

ichigan  (Mr.  Griffw),  the  Senator 
rom  California  (Mr.  Hayakawa),  the 
"enator  from  Kansas  (Mr.  Pearson)  ,  and 

e  Senator  from  North  Dakota    (Mr. 

UNO)  are  necessarily  absent. 

On  this  vote,  the  Senator  from  Cali- 
fornia (Mr.  Hayakawa)  is  paired  with  the 

nator  from  New  Mexico  (Mr.  Dome- 

ci) .  If  present  and  voting,  the  Senator 
from  California  would  vote  "yea"  and  the 
Senator  from  New  Mexico  would  vote 
y." 

he  result  was  announced — yeas  42, 
na#s  42,  as  follows: 


[RoUcall  Vote  No.  684  Leg.] 
YEAS — 42 


ourezk 
rtlett 
ayh 
llmon 
:  liden 
Irooke 


Byrd. 

Culver 

Harry  F..  Jr.    Danforth 

Chiles 

DeConclnl 

Church 

Durkln 

Ciark 

Oarn 

Cranston 

Glenn 

Hart 

Kennedy 

Riegle 

Haskell 

Laxalt 

Schwelker 

Hatch 

Lugar 

Scott 

Hatneld 

Metzenbaunt 

Sparkman 

Hathaway 

Morgan 

Stevenson 

Heinz 

Nelson 

Weleker 

HolUngs 

Fackwood 

Zorlnsky 

Jackson 

Percy 

Javlts 

Proxmlre 
NAYS— 42 

Allen 

Hansen 

Pell 

Anderson 

Helms 

Randolph 

Baker 

Humphrey 

Rlblcoff 

Bentsen 

Inouye 

Roth 

Burdlck 

Johnston 

Sasser 

Byrd.  Robert  C.  Leahy 

Schmltt 

Cannon 

Long 

Stafford 

Case 

Magnuson 

Stennis 

Curtis 

Mathlas 

Stevens 

Dole 

Matsunaga 

Stone 

Eagleton 

McClure 

Talmadge 

Eastland 

Mclntyre 

Tower 

Ford 

Melcher 

Wallop 

Gravel 

Nunn 

Williams 

ANSWERED  "PRESENT"—! 

Bumpers 

NOT  VOTING— 15 

Chafee 

Huddleston 

Muskle 

Domenlcl 

McClellan 

Pearson 

Goldwater 

McGovern 

Sarbanes 

Grlffln 

Metcalf 

Thurmond 

Hayakawa 

Moynlhan 

Young 

The  PRESIDING  OFFICER.  On  this 
vote  there  are  42  yeas  and  42  nays,  with 
one  Senator  having  answered  "present." 
The  amendment  is  rejected. 

I  As  will  appear  hereafter  in  today's 
proceedings,  the  Presiding  OfiScer  sub- 
sequently announced  that  Mr.  Thtjr- 
mond's  name  was  not  included  as  having 
voted  "yea"  in  the  foregoing  tabulation, 
and  that,  therefore,  the  amendment  was 
agreed  to.) 

AMENDMENT    NO.    1514 

(Purpose:  To  authorize  payments  to  the 
States  out  of  revenues  collected  from  any 
tax  on  crude  oil  for  the  purpose  of  restor- 
ing, resurfacing,  and  rehabilitating  Fed- 
eral-aid highways.) 

Mr.  PERCY.  Mr.  President.  I  call  up 
my  amendment  No.  1514. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Percy) 
proposes  an  amendment  numbered  1514. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  appropriate  place  insert  the  follow- 
ing new  section: 

Sec.  1058.  Payments  to  States  for  Federal- 
aid  Highway  Restoration. 

(a)  Findings. — The  Congress  finds  that — 

( 1 )  fuel  conservation  efforts  have  severely 
decreased  the  growth  of  motor  fuel  tax  rev- 
enues in  fiscal  years  1974  through  1977  re- 
sulting in  a  loss  of  billions  of  dollars  in  State 
revenues  and  in  a  projection  of  additional 
losses  of  billions  of  dollars  in  fiscal  years  1978 
through  1981; 

(2)  Inflationary  costs  for  highway  con- 
struction have  far  outstripped  motor  fuel  tax 
revenues  and  are  expected  to  continue  to  do 
so  as  a  result  of  increased  prices  for  petro- 
leum products:  and 

(3)  limited  State  motor  fuel  tax  revenues 
prevent  States  from  adequately  maintaining 
and  preserving  the  Nation's  investment  in 
the  highway  system. 

(b)  Authorization  op  Appropriations. — 
There  are  authorized  to  be  appropriated  for 
each  of  the  fi.scal  years  1978.  1979.  1980,  and 
1981,  from  the  amount  of  funds  In  the  Treas- 


ury during  each  such  fiscal  year  received 
from  any  new  tax  on  crude  oil  imposed  under 
any  provision  of  the  Internal  Revenue  Code 
of  1954  added  by  this  Act  an  amount  not  to 
exceed  (400,000.000  to  carry  out  the  provi- 
sions of  this  section. 

(c)  Payments. — 

(1)  In  oenebal. — The  Secretary  of  Trans- 
portation shall  make  quarterly  payments 
during  each  of  the  fiscal  years  1978,  1979, 
1980,  and  1081  to  each  State  In  an  amount 
equal  to  one-fourth  of  the  amount  which  is 
apportioned  to  that  State  for  that  fiscal  year 
under  paragraph  (2). 

(2)  Apportionment. — The  Secretary  of 
Transportation  shall  apportion  to  each  State 
for  each  fiscal  year  an  amount  which  bears 
the  same  ratio  to  the  total  funds  made  avail- 
able under  this  section  for  that  fiscal  year  as 
the  amount  apportioned  to  that  State  dur- 
ing that  fiscal  year  under  paragraphs  (1). 
(2),  and  (6)  of  section  104(b)  of  title  23, 
United  States  Code,  bears  to  the  amount  ap- 
portioned to  all  States  under  such  para- 
graphs during  that  fiscal  year. 

(d)  Use  of  Payments. — A  State  shall  use 
any  amount  received  under  this  section  only 
for  resurfacing,  restoring,  and  rehabilitating 
Federal-aid  highways  ( within  the  meaning  of 
section  101  (a)  of  title  23,  United  States  Code. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  PERCY.  Mr.  President.  I  yield  to 
the  Senator  from  Delaware  for  a  imani- 
mous-consent  request. 

Mr.  BIDEN.  Mr.  President,  I  ask  imani- 
mous  consent  that  Paul  Laudicina  and 
Richard  Andrew,  of  my  stafif,  be  granted 
the  privileges  of  the  floor  during  the 
consideration  of  the  pending  measure, 
H.R.  5263. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President.  I  ask  the 
same  privileges  for  David  Carol,  of  my 
staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Illinois  is  recog- 
nized. 

Mr.  DOLE.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  from 
Illinois  has  the  floor. 

Mr.  PERCY.  Mr.  President,  I  come  to 
my  colleagues  today  with  a  very  simple 
but  a  highly  important  amendment,  an 
amendment  that  is  endorsed  in  princi- 
ple by  the  National  Governors  Associa- 
tion, and  which  affects  every  single  one 
of  our  50  States. 

I  ask  that  we  compensate  States  for 
gasoline  tax  revenue  which  they  lose  as 
a  result  of  Federal  gas-saving  measures. 
Otherwise,  the  States  will  actually  have 
a  disincentive  against  enforcement  of 
gasoline  conservation  plans. 

I  propose  adding  language  to  the  en- 
ergy tax  bill  to  allow  diversion  of  some 
crude  oil  tax  revenues  for  this,  should 
the  House-Senate  conference  adopt  a 
wellhead  tax.  Congress  has  adopted  and 
approved  auto  fuel  economy  as  a  na- 
tional policy.  We  mandated  fleetwide 
mileage  standards  and  are  now  con- 
sidering a  variety  of  other  measures  to 
assure  that  these  standards  are  met. 

Mr.  President,  may  we  have  order, 
please? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Senators  will 
clear  t|ie  well.  Senators  will  cease  con- 
versations or  retire  to  the  cloakroom  if 
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they  wish  to  continue  their  conversa- 
tions. 

The  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  as  we 
know,  all  of  the  States  have  indicated 
their  determination  to  do  everything 
they  can  to  support  conservation  meas- 
ures. The  President  has  met  with  the 
Governors.  The  Governors,  to  a  person, 
I  believe,  have  pledged  their  cooperation 
and  support  in  all  conservation 
measures. 

We  passed  the  55-mile-an-hour  speed 
limit.  For  a  long  period  of  time  it  was 
really  not  enforced  by  the  States.  Now 
State  by  State  they  are  beginning  to 
enforce  that  speed  limit  as  one  means  of 
cutting  back  on  consumption. 

State  cooperation  is  crucial.  Under 
our  federal  form  of  government,  once 
a  national  policy  has  been  adopted,  we 
have  to  depend  upon  our  many  States 
to  implement  that  policy. 

Will  Senators  put  themselves  in  the 
position  of  a  Governor?  All  States  are 
hard  pressed  for  revenue.  They  simply 
cannot  get  enough  funds  to  take  care  of 
all  the  needs  they  face.  Here  is  a  Gov- 
ernor and  his  transportation  department 
in  the  position  of  doing  everything  they 
can  to  conserve  energy,  to  cut  down  fuel 
costs. 

FURTHER  PROCEEDINGS  ON  AMENDMENT  NO.  1S24 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  cease  for  an  important  an- 
nouncement. 

On  the  last  vote,  a  Senator  had  voted 
but  was  not  shown  on  the  tabulation, 
initially.  The  new  tabulation  stands  at 
43  yeas,  42  nays,  and  1  present. 

(The  retabulation,  in  accordance  with 
the  foregoing  announcement  is  as 
follows : ) 

[RoUcall  Vote  No.  584  Leg.] 
YEAS — 43 


Abourezk 

Durkln 

Metzenbaum 

Bartlett 

Gam 

Morgan 

Bayh 

Glenn 

Nelson 

Bellmon 

Hart 

Packwood 

Biden 

Haskell 

Percy 

Brooke 

Hatch 

Proxmlre 

Byrd. 

Hatfield 

Riegle 

Harry  F.. 

Jr.    Hathaway 

Schwelker 

Chiles 

Heinz 

Scott 

Church 

HoUlngs 

Sparkman 

Clark 

Jackson 

Stevenson 

Cranston 

Javlts 

Thurmond 

Culver 

Kennedy 

Welcker 

Danforth 

Laxalt 

Zorlnsky 

DeConclni 

Lugar 

NAYS— 42 

Allen 

Hansen 

Pell 

Anderson 

Helms 

Randolph 

Baker 

Humphrey 

Rlblcoff 

Bentsen 

Inouye 

Roth 

Burdlck 

Johnston 

Sasser 

Byrd.  Robert  C.  Leahy 

Schmltt 

Cannon 

Long 

Stafford 

Case 

Magnuson 

Stennis 

Curtis 

Mathlas 

Stevens 

Dole 

Matsunaga 

Stone 

Eagleton 

McClure 

Talmadge 

Eastland 

Mclntyre 

Tower 

Ford 

Melcher 

Wallop 

Gravel 

Nunn 

Williams 

ANSWERED  "PRESENT"—! 

Bumpers 

NOT  VOTING— 14 

Chafee 

Huddleston 

Muskle 

Domenlcl 

McClellan 

Pearson 

Goldwater 

McGovern 

Sarbanes 

Griffin 

Metcalf 

Young 

Hayakawa 

Moynlhan 

So  amendment  numbered   1524  was 
agreed  to. 


Mr.  HEINZ.  Mr.  President,  I  move  to 

reconsider  the  vote 

Mr.  BAKER.  Mr.  President,  a  point  of 
order. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

Mr.  BAKER.  Mr.  President,  I  seek  rec- 
ognition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator frcKn  Termessee  is  recognized. 

Mr.  BAKER.  Mr.  President  I  have  no 
desire  to  get  involved  in  a  dispute  about 
who  wins  or  loses.  I  am  simply  trying  to 
inquire  how  the  change  occurred.  Was  it 
by  unanimous  consent?  How  was  the 
clerical  error  brought  to  the  attention 
of  the  Chair?  What  action  was  taken?  I 
would  respectfully  request  the  Chair  to 
advise  us  on  what  occurred. 

The  PRESIDING  OFFICER.  In  re- 
cording the  vote  the  clerk  discovered  that 
a  Senator  who  had  voted  was  not  re- 
corded in  the  tabulation. 

Mr.  BAKER.  Now,  Mr.  President,  a 
further  inquiry.  Do  I  understand  from 
the  statement  just  made  by  the  Chair 
that  on  the  tally  sheet  the  Senator  had 
been  noted  as  voting,  but,  that  in  the 
tabulation,  that  is,  the  counting,  it  was 
not  shown  in  the  total  at  the  bottom  of 
tlie  column? 

The  PRESIDING  OFFICER.  In  total- 
ing the  vote  the  clerk  discovered  that  a 
Senator  who  was  shown  as  being  absent 
had  in  fact  voted,  to  his  recollection,  and 
the  clerk  then  checked  with  the  Senator, 
and  the  Senator  did  indeed  say  that  he 
did  vote. 

Mr.  BAKER.  Mr.  President,  a  further 
inquiry.  I  make  the  point  of  order  that 
the  clerk  has  no  such  authority  to  in- 
quire of  a  Senator  whether  he  voted  or 
not. 

Just  so  we  can  try  to  unravel  this  at 
the  moment,  I  suggest  the  absence  of  a 
quorum. 
The  PRESIDING  OFFICER.  Does  the 

Senator  from  Illinois 

Mr.  BAKER.  The  Senator  from  Ilh- 
nois  did  not  have  the  floor.  I  sought  rec- 
ognition and  the  Chair  recognized  me. 
The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  after  con- 
sultation with  the  clerks  on  the  tally  of 
the  next  preceding  vote,  the  Heinz 
amendment,  these  facts  have  been  made 
to  appear.  In  tabulating  the  vote,  the 
result  was  delivered  to  the  Chair  as  42- 
.42  and  1  present  and  the  Chair  an- 
nounced it. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BAKER.  And  the  Chair  announced 
that  the  amendment,  therefore,  failed. 
No  motion  to  reconsider  was  made. 
Thereafter,  as  I  understand  it.  the  tally 
clerk  noticed  that  on  his  sheet  the  name 
of  the  distinguished  Senator  from  South 
Carolina  had  not  been  noted,  had  not 


been  marked.  But,  the  tally  clerk  did  re- 
member the  Senator  from  South  Caro- 
lina had  voted.  The  tally  clerk  then  veri- 
fied the  fact  that  the  Senator  from  South 
Carolina  had  voted  and  called  this  mat- 
ter to  the  Chair's  attention.  The  Chair 
then  proceeded  to  annoimce  the  changed 
tpJly,  at  which  point  I  sought  and  was 
given  recognition  to  make  certain  par- 
liamentary inquiries  and  to  inquire  of 
the  precedents  involved  by  the  Parlia- 
mentarian. 
I  believe  that  is  the  factual  situation. 
There  is  no  doubt  at  all  that  the  Sen- 
ator from  South  Carolina  did,  in  fact, 
vote  and  that  there  is  a  clerical  error  in 
the  tally  which  did  change  the  result. 

Now,  to  avoid  an  imfortunate  prece- 
dent, at  least  in  my  view  an  unfortunate 
precedent,  of  a  tally  clerk  being  able  to 
change  the  result  and  the  outcome  of  a 
vote,  I  am  prepared  at  this  time  and  I 
do  ask  unanimous  consent  that  the  vote 
of  the  Senator  from  South  Carolina  may 
be  recorded  and  that  the  result  of  the 
vote  on  the  Heinz  amendment  may  re- 
flect that. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 

reserving  the  right  to  object 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Reserving  the 
right  to  object,  and  I  will  not  object. 

First  of  all,  let  me  say  this  could  set 
an  extremely  dangerous  precedent,  as  the 
distinguished  minority  leader  has  so 
stated. 

Under  the  rules,  no  Senator  may  vote 
after  the  Chair  has  announced  the  vote, 
and  the  Chair  is  not  even  allowed  imder 
the  rules  to  entertain  a  unanimous-con- 
sent request  to  allow  a  Senator  to  vote 
after  the  Chair  has  announced  the 
results. 

Now,  I  am  not  going  to  object  in  this 
instance.  As  a  matter  of  fact,  I  join  the 
minority  leader  in  making  the  request, 
because  I  stood  here  and  was  listening 
to  the  lobbying  going  on  in  the  well  and 
I  watched  Mr.  Thurmond.  I  saw  him  de- 
lay his  vote  and  I  heard  him  vote  "aye." 

Now,  I  voted  on  the  opposite  side  and 
the  "aye"  vote  would,  of  course,  carry 
the  day  for  Mr.  Heinz,  but  that  is  not 
the  question  here. 

I  do  know  Mr.  Thurmond  voted  and, 
as  his  vote  was  not  counted  in  the  tie 
vote,  he  is  entitled  to  be  recorded. 

For  that  reason,  I  would  join  the 
minority  leader  in  making  the  request. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader. 

Mr.  ABOUREZK.  Reserving  the  right 
to  object 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  ABOUREZK.  May  I  ask  the  Sena- 
tor from  Tennessee  (Mr.  Baker)  if  the 
vote  by  Mr.  Thurmond,  if  recorded, 
would  change  the  result  to  show  passage 
of  the  Heinz  amendment? 

Mr.  BAKER.  It  would. 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  That  is 
correct/ 

Mr.  ABOUREZK.  All  right. 

The  next  question  I  have  is  of  the  dis- 
tinguished majority  leader. 

He  said  that  he  and  the  minority 
leader  would  both  like  to  avoid  setting  a 
precedent.  I  would  just  point  out,  in  look- 
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at  the  book  of  precedents,  there  are 
tvo  that  are  printed  in  this  book  which 
uow  when  the  clerk  made  an  error,  that 
^ter   the   vote   was  closed   a   Senator 

ould  "be  allowed  to  record  his  vote  if, 

deed,  he  did  vote,  even  though  it 
changed  the  outcome  of  the  vote. 

So  it  would  seem  to  me  we  are  not  set- 
ting any  new  precedent,  and  better  to  do 
it  that  way  than  ask  unanimous  consent 
which,  in  fact,  Is  out  of  order.  The  re- 
quest itself  is  out  of  order. 

Mr.  BAKER.  Mr.  President,  if  I  can 
respond,  the  problem  I  have  with  that 
is  that  the  tally  clerk,  on  his  own  initia- 
tive, sought  to  verify  with  the  Senator 
and  called  the  attention  of  the  Chair  to 
the  fact  the  Senator  voted.  Had  the  Sen- 
ator himself  made  that  point,  I  think  it 
would  have  been  supported  by  precedent. 

But  my  concern  was  whether  the  tally 
clerk,  on  his  own  volition,  could  inquire 
If  the  Senator  had  voted,  certify  a  dif- 
ferent result  to  the  Chair,  and  have  It 
announced,  as  the  previous  announce- 

ent. 

Mr.   ABOUREZK.   I  might  say,   the 
irecedents  do  not  speak  to  that  point  at 
They  Just  speak  to  the  facts  we  have. 

This  case,  in  fact,  is  kind  of  on  all 

lurs.  He  did  vote  and  It  was  not  re- 

rded.  He  is  entitled  to  have  it  done 

der  the  precedents. 

I  make  a  further  parliamentary  in- 
ry,  Mr.  President. 
I'e  PRESIDING  OFFICER.  The  Sen- 
atdr  will  state  it. 

r.  ABOUREZK.  Would  the  Chair  rule 
the  Senator,  according  to  the  prec- 
ts,  is  entitled  to  have  his  vote  re- 
led  as  he  voted? 

e  PRESIDING  OFFICER.  The  Sen- 
r  has  so  ruled  by  announcing  the 

ange  in  the  result. 

Mr.  ABOUREZK.  I  would  object  to  the 
equest. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
'objects? 

Mr.  ABOUREZK.  Yes. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  An  objec- 
tion would  have  the  contrary  effect. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  has  the  floor. 

Mr.  BAKER.  I  yield  the  floor. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Tennessee  yield  to  the  Sen- 
ator from  Minnesota? 

Mr.  BAKER.  I  yield  the  floor.  Mr. 
President. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  HUMPHREY.  Mr.  President,  now 
we  are  quibbling  over  procedure,  not 
substance. 

The  simple  fact  is  that  the  Senator 
from  South  Carolina  did  vote,  and  he 
did  vote  in  the  aflirmative. 

There  are  those  of  us  who  were  in  the 
well  doing  lobbying.  In  fact.  I  was  joking 
with  some  of  my  friends  that  voted  the 
opposite  of  my  vote  and  said  that  I  was 
a  very  poor  lobbyist.  I  wish  they  were 
as  friendly  to  me  today  as  they  had 
been  on  Tuesday,  but  they  continued  to 
vote  their  own  convictions. 


I  heard  the  Senator  from  South  Caro- 
lina vote.  His  vote  is  entitled  to  be  re- 
corded, and  it  can  be  announced  and 
it  concludes  the  whole  procedure. 

I  think  he  was  wrong,  but  that  was  the 
flrst  time  we  disagreed.  My  affection  for 
him  is  not  in  any  way  diminished. 

So  whether  we  get  the  unanimous  con- 
sent or  not,  if  the  precedent  that  has 
been  read  or  referred  to  by  the  Senator 
from  South  Dakota  is  the  precedent, 
and  the  Chair  can  tell  us  that,  then  we 
can  go  ahead  and  the  vote  is  complete. 

Personally,  I  think  it  would  clean  up 
what  seems  to  be  a  bit  of  a  mess,  that 
the  motion  of  the  Senator  from  Ten- 
nessee would  simplify  everything,  we  get 
it  all  done,  and  all  we  are  doing  is  ratify- 
ing a  precedent. 

Mr.  LONG.  Mr.  President,  I  do  not 
know  why  we  are  wasting  all  this  time 
talking  about  this.  I  did  everything  I 
could  to  defeat  the  amendment.  I  lost 
by  one  vote.  The  distinguished  Senator 
in  the  chair  is  a  very  fine  and  able  Pre- 
siding Officer,  fine  as  anybody  we  have. 
He  is  an  honest  man. 

Let  us  forget  about  it  and  go  on  to 
the  next  amendment. 

Mr.  HEINZ.  Mr.  President,  I  appreci- 
ate the  remarks  of  the  distinguished 
Senator  from  Louisiana  and,  to  lay  the 
matter  at  rest,  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that  mo- 
tion on  the  table. 

Mr.  ALLEN.  I  ask  for  the  yeas  and 
nays  on  the  motion  to  lay  on  the  table. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  motion  to 
reconsider. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Kentucky  (Mr.  Huddles- 
ton)  ,  the  Senator  from  Arkansas  (Mr. 
McClellan),  the  Senator  from  South 
Dakota  (Mr.  McGovern),  the  Senator 
from  Montana  (Mr.  Metcalf)  ,  the  Sen- 
ator from  New  York  (Mr.  Moynihan), 
and  the  Senator  from  West  Virginia 
(Mr.  Randolph)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because 
of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chafee),  the  Senator  from  New  Mexico 
(Mr.  DoBJENici),  the  Senator  from 
Arizona  (Mr.  Goldwater),  the  Senator 
from  Michigan  (Mr.  Griffin)  ,  the  Sena- 
tor from  California  (Mr.  Hayakawa), 
the  Senator  from  Kansas  (Mr.  Pearson)  , 
and  the  Senator  from  North  Dakota  (Mr. 
Young)  are  necessarily  absent. 

On  this  vote,  the  Senator  from  Cali- 
fornia (Mr.  Hayakawa)  is  paired  with 
the  Senator  from  New  Mexico  (Mr. 
DoMENici).  If  present  and  voting,  the 
Senator    from    California    would    vote 


"yea"  and  the  Senator  from  New  Mexico 
would  vote  "nay." 

The  result  was  announced — yeas  46, 
nays  39,  as  follows: 

(RollcaU  Vote  No.  58S  Leg.] 
TEAS— 46 


Abourezk 

Oarn 

Morgan 

Anderaon 

Olenn 

Nelson 

Bartlett 

Hart 

Packwood 

Bayh 

Haskell 

Percy 

Bellmen 

Hatch 

Proxmlre 

Blden 

Hatfleld 

RtbtcoS 

Brooke 

Hathaway 

Riegle 

Byrd. 

Heinz 

Sarbanes 

Harry  F., 

Jr.    HolUngs 

Schwelker 

ChUes 

Jackson 

Scott 

Church 

Javlts 

Sparkman 

Clark 

Kennedy 

Stevenson 

Cranston 

Laxalt 

Thurmond 

Culver 

Leahy 

Welcker 

Danrorth 

Lugar 

Zorlnsky 

Durkln 

Metzenbaum 
NAYS— 30 

Allen 

Oravel 

Nunn 

Baker 

Hansen 

Pell 

Bentsen 

Helms 

Roth 

Burdlck 

Humphrey 

Sasser 

Byrd.  Robert  C.  Inouye 

Schmltt 

Cannon 

Johnston 

Stafford 

Case 

Long 

Stennis 

Curtis 

Magnuson 

Stevens 

DeConclnl 

Mathlas 

Stone 

Dole 

Matsunega 

Talmadge 

Eagleton 

McClure 

Tower 

Eastland 

Mclntyre 

Wallop 

Ford 

Melcher 

Williams 

ANSWERED  "PRESENT"—! 

Bumpers 

NOT  VOTINO— 14 

Chafee 

Huddleston 

Muskie 

Oomenlcl 

McClellan 

Pearson 

Ooldwater 

McOovern 

Randolph 

Orlffln 

Metcalf 

Young 

Hayakawa 

Moynihan 

So  the  motion  to  table  the  motion  to 
reconsider  the  vote  by  which  the  amend- 
ment was  adopted  was  agreed  to. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Hart)  .  The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  collo- 
quy vis-a-vis  the  vote  on  Mr.  Thurmond 
be  stricken  from  the  record  now  that 
there  has  been  a  motion  to  reconsider 
which  was  properly  made  so  that  there 
will  not  be  any  confusion  from  reading 
that  record. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
I  think  that  is  a  good  way  to  liquidate  the 
confusion. 

Mr.  ABOUREZK.  Mr.  President,  re- 
serving the  right  to  object,  would  that 
wipe  out  the  precedent  that  would  have 
been  established  by  that  colloquy  if  the 
unanimous-consent  request  is  agreed  to? 

Mr.  ROBERT  C.  BYRD.  No.  As  the 
Senator  pointed  out  there  are  already 
precedents  so  this  sets  no  precedent. 

Mr.  ABOUREZK.  Would  it  add  to  the 
precedent? 

Mr.  ROBERT  C.  BYRD.  It  may  add, 
but  there  are  already  precedents,  as  the 
Senator  pointed  out. 

I  was  out  of  the  Chamber  when  all  this 
happened.  When  I  came  into  the  Cham- 
ber, I  did  not  realize  that  the  Chair  had 
allowed  Mr.  Thxtrmond's  vote  to  be 
counted.  I  thought  the  unanimous- 
consent  request  was  for  the  purpose  of 
allowing  Senator  Thurmond's  vote  to  be 
recorded  which  vote  had  not  been  re- 
corded, but  who  had  indeed  voted,  and  I 
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think  that  my  statement  would  merely 
confuse  the  readers  of  the  Record  in  the 
future.  As  the  Senator  from  South  Da- 
kota correctly  pointed  out,  the  Senator 
from  South  Carolina  having  voted,  there 
were  precedents  for  the  Chair's  counting 
that  vote.  The  concern  of  the  Senator 
from  Tennessee  was  that  this  whole  thing 
was  initiated  by  the  clerk,  and  this  is  not 
any  disrespect  to  the  clerk.  I  think  if 
we  wiped  out  that  colloquy  the  prece- 
dents would  not  be  disturbed.  There 
might  be  some  confusion  otherwise  in 
the  future. 

Mr.  ABOUREZK.  Mr.  President,  with 
all  respect  to  the  majority  leader,  I  think 
it  is  a  valuable  precedent  to  add  on.  I 
object  to  that  unanimous-consent  re- 
quest. 

The  PRESIDING  OFFICER.  Objection 
Is  heard. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  a  right  to  object.  I  have  stated  the 
reasons  why  I  said  what  I  did  previously 
so  that  as  far  as  I  am  concerned  that 
clarifles  my  part  in  the  matter. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  BUMPERS.  Mr.  President,  wiU  the 
majority  leader  yield  for  a  question?  Can 
he  give  us  some  idea  as  to  how  long  we 
will  be  in  session  this  evening? 

Mr.  ROBERT  C.  BYRD.  Until  about 
8  o'clock. 

Mr.  BAKER.  Mr.  President,  since  we 
have  this  state  of  affairs,  I  think  I  might 
just  explain  where  we  are,  in  my  view, 
just  for  a  second. 

I  have  never  in  this  colloquy  tried  to 
establish  a  position  to  support  or  over- 
turn the  Heinz  amendment.  That  was 
not  my  purpose.  My  purpose  was  to  point 
out  that  something  was  happening  that  I 
had  not  seen  happen  in  the  Senate  be- 
fore—something that  greatly  concerned 
me  as  a  future  precedent.  Not  that  an 
error  was  being  corrected,  but  rather, 
that  on  the  initiative  of  the  tally  clerk 
himself,  after  the  vote  had  been  an- 
nounced; after  the  next  amendment  was 
laid  down  and  was  pending;  and  after 
debate  had  begun;  that  a  tie  vote  was 
changed. 

Now,  changing  is  flne  with  me.  I 
really  do  not  care  what  the  outcome  was. 
But  I  think,  Mr.  President,  we  ought  to 
give  consideration  to  whether  or  not  this 
should  be  considered  as  a  precedent  of 
the  Senate.  I  suggest  that  it  should  not; 
that  is,  that  the  tally  clerk  should  not 
have  the  authority  on  his  own  inquiry, 
to  suggest  to  the  Chair  that  a  result  as 
previously  announced  should  be  changed. 

AMENDMENT  NO.   1514 

Mr.  PERCY.  Mr.  President,  I  very 
much  appreciate  this  interruption 
I  laughter!.  This  amendment  that  I  was 
in  the  midst  of  offering  and  discussing 
affects  every  single  State  in  the  Union. 
I  could  read  how  much  money  will  be 
rebated  to  each  State  by  this  amend- 
ment. 

There  is  not  a  single  State  in  the  Union 
that  will  not  be  rebated  considerable 
money  if  this  amendment  is  accepted  by 
the  managers  of  the  bill  and  adopted  by 
the  Senate. 

What  I  was  pointing  out,  as  the  im- 
usual  situation  occurred,  was  that  the 
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Governors  of  the  States  have  a  tremen- 
dous desire  to  adhere  to  national  policy 
and  to  conserve  energy.  They  have 
pledged  this  to  the  President. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  until  there  is  order  in 
the  Senate? 
The  Senator  from  Illinois. 
Mr.  PERCY.  They  have  pledged  to  the 
President  they  will  do  everything  they 
can  to  support  the  centerpiece  of  the  ad- 
ministration's energy  program,  which 
has  been  described  by  the  President  as 
conservation  of  energy.  It  is  easier  to  save 
than  to  continue  to  pay  higher  prices  to 
produce,  although  both  are  absolutely 
essential. 

The  problem  is  that  as  they  save  en- 
ergy, as  they  observe  the  55-mile-per- 
hour  speed  limit,  as  they  go  to  smaller, 
more  efficient  cars  in  the  States,  and  as 
industry  converts  to  an  average  of 
27.5  miles  per  gallon  by  1985,  which 
will  save  tremendous  quantities  of  fuel, 
every  single  State  sees  its  revenue  drop- 
ping. They  get  between  7  and  10  cents  a 
gallon,  so  every  gallon  saved  means  that 
much  less  money.  ^ 

This  provides  a  disincentive  on  the 
part  of  the  States  against  observing  the 
national  policy. 

In  addition,  as  petroleum  costs  go  up 
the  cost  of  asphalt  continues  to  go  up. 
The  cost  of  maintaining  roads  is  con- 
tinuing to  increase. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 
Mr.  PERCY.  I  yield. 
Mr.  LONG.  If  the  Senator  will  yield, 
I  have  been  studying  the  Senator's 
amendment  parliamentarlly  while  the 
Senator  has  made  such  a  great  speech, 
and  I  am  ready  to  make  him  a  proposi- 
tion. If  he  will  settle  for  what  he  has  now 
I  will  propose  that  we  accept  his  amend- 
ment. If  he  does  not  talk  us  out  of  it,  I 
think  we  ought  to  just  accept  it,  because 
what  the  Senator  wants  to  do  is  to  pro- 
pose some  refund  to  the  States  or  some 
payments  to  the  States  out  of  the  crude 
oil  tax  money,  if  we  should  pass  the 
crude  oil  tax. 

The  States  will  undoubtedly  have  in- 
creased expenses  in  Eisphalt  for  high- 
ways, and  for  the  gasoline  they  would 
be  using  for  their  State  highway  patrol, 
and  their  maintenance  crews,  and  all 
that. 

So  while  I  do  not  know  whether  the 
figure  the  Senator  has  in  mind  is  exactly 
the  figure  we  ought  to  have— and  there 
is  no  way  I  could  be  convinced  that  it 
should  not  be  either  more  or  less  at  this 
point— I  would  be  willing  to  take  the 
amendment  to  conference.  In  the  event 
we  agree  to  the  crude  oil  tax,  I  would 
urge  this  be  considered  in  connection 
with  that. 

Mr.  PERCY.  I  express  great  apprecia- 
tion to  the  distinguished  manager  of  the 
bill. 

Mr.  President,  I  come  before  my  col- 
leagues today  with  a  very  simple  but 
highly  important  amendment.  I  ask  that 
we  compensate  States  for  vital  gasoline 
tax  revenue  which  they  lose  as  a  result 
of  gas-saving  measures.  Otherwise  ac- 
tually the  States  have  a  disincentive  to 
enforce  gasoline  conservation  plws.  I 


propose  adding  language  to  the  energy 
tax  bill  to  allow  diversion  of  some  crude 
oil  tax  revenues  for  this,  should  the 
House-Senate  conference  add  a  wellhead 
.  tax. 

The  Congress  has  adopted  Improved 
auto  fuel  economy  as  a  policy  goal.  We 
mandated  fleetwide  mileage  standards, 
and  are  now  considering  a  variety  of 
other  measures  to  insure  that  these 
standards  are  met. 

The  States  have  shown  great  willing- 
ness to  cooperate  in  conservation  meas- 
ures. Almost  all  are  well  along  the  way 
to  implementing  plans  to  meet  the  goal 
of  a  60-percent  reduction  in  energy  use 
which  the  Energy  Policy  and  Conserva- 
tion Act  mandated  for  them.  Mr.  Presi- 
dent, I  applaud  the  initiative  and  inge- 
nuity which  the  States  have  shown  in 
their  conservation  plans. 

Unfortunately  for  the  States,  every 
gallon  of  gasoline  saved  means  a  revenue 
loss  of  7  to  10  cents.  The  cumulative  loss 
since  the  1973  oil  embargo  totals  $2.3  bil- 
lion nationwide,  a  10-percent  shortfall  in 
expected  gas  revenues. 

This  presents  enormous  difficulties  for 
already  financially  hard-pressed  State 
governments.  Gov.  Jim  Thompson  of 
Illinois  has  been  in  the  leadership  in 
pointing  this  out  and  asking  for  relief. 
He  is  bipartisanly  supported  by  many 
State  Governors.  Gas  taxes  provide  an 
average  of  gVg  percent  of  total  State 
revenues,  or  about  $8  billion  per  year.  The 
revenue  loss  resulting  from  Federal  con- 
servation actions  really  hurts.  The  Illi- 
nois Department  of  Transportation  re- 
ports that,  based  on  Chase  Econometrics- 
data.  Federal  miles-per-gallon  standards 
will  cost  States  $800  million  annually  by 
1980,  and  $3.6  billion  annually  by  1985  in 
lost  revenue. 

But  the  events  of  the  last  4  years  hurt 
road  repair  programs  even  more  than  the 
numbers  indicate.  Road  repair  requires 
asphalt  and  tar.  Both  are  petroleum 
products  and  have  risen  in  cost  along 
with  petroleum.  The  highway  construc- 
tion cost  index  has  climbed  by  an  enor- 
mous 31  percent  since  1973. 

Cost  escalation  and  revenue  losses 
place  States  in  a  double  bind.  States  have 
amassed  a  backlog  of  road  maintenance 
needs. 

I  note  that  the  lost  revenue  does  not 
affect  new  highway  construction,  but 
rather  repair  and  resurfacing  of  roads. 
Mr.  President,  I  would  be  reluctant  to 
press  for  aid  to  States  if  the  money  were 
only  going  to  build  new  highways.  That 
would  defeat  our  energy-saving  goals. 
But  the  lost  money  would  not  go  for 
such  uses.  It  would  go  to  keep  roads  from 
deteriorating.  I  remind  my  colleagues 
that,  while  we  work  in  a  city  that  has  a 
workable  bus  and  subway  system,  large 
niunbers  of  Americans  have  no  form  of 
transport  other  than  the  car.  To  let  the 
roads  these  people  need  fill  with  potholes 
will  save  no  gasoline.  It  will  only  make 
their  cars  and  trucks  fall  apart  faster. 

Many  States  have  tried  to  raise  their 
gas  taxes  to  cover  their  losses.  But  only 
a  few  have  succeeded.  So  far  this  year 
legislatures  in  over  half  the  States  have 
turned  down  such  requests,  citing  antici- 
pated rises  in  gas  prices  due  to  the  crude 
oil  tax  and  increased  Federal  taxes  as 
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the  reasons.  We  In  Washington  are  thus 
the  cause  of  this  problem.  It  Is  up  to  us, 
not  the  States,  to  alleviate  the  revenue 
crunch,  at  least  for  the  next  few  years. 

President  Carter  has  flrmly  stated  his 
support  for  aid  to  States  to  compensate 
for  lost  gas  tax  revenues.  In  his  national 
energy  plan  speech  of  April  20  he  said: 

One  of  the  side  effects  of  conserving  gaso- 
line Is  that  lOate  governments  who  have  a 
limited  amount  of  tax  per  gallon  collect  less 
money  through  gasoline  taxes.  To  reduce 
their  hardships  and  to  Insure  adequate  high- 
way maintenance,  we  should  compensate 
states  for  this  loss. 

In  his  press  conference  2  days  later 
he  reiterated  as  follows: 

As  I  mentioned  In  my  energy  speech, 
though,  we  have  one  problem:  and  that  Is 
the  maintenance  of  highways  that  are  al- 
ready constructed.  As  we  reduce  the  con- 
simiptlon  of  gasoline,  we  will  have  to  make 
that  up  to  a  State  so  they  can  continue  ade- 
quate maintenance  programs,  because  they 
will  sell  less  gas  In  these  States  and  then 
will  collect  less  gas  tax. 

Mr.  President,  I  would  like  to  point  out 
some  essential  features  of  the  program 
I  propose : 

First,  my  amendment  would  authorize 
the  payment  to  the  States  of  $400  mil- 
lion per  year  for  4  years,  but  only  if 
there  is  a  crude  oil  equalization  tax. 
The  money  would  not  come  from  gen- 
eral revenues.  It  is  my  intent  that  aid 
to  the  States  be  within  the  scope  of  the 
energy  tax  bill  conference,  should  the 
conference  add  a  wellhead  tax. 

Second,  States  could  not  use  this 
money  for  new  road  construction.  Its 
use  would  be  limited  to  highway  resur- 
facing, restitution,  and  rehabilitation — 
so-called  "3R"  projects  as  defined  under 
the  1976  amendments  to  the  highway 
trust  fund  legislation. 

Third,  the  money  would  be  allocated 
according  to  congresslonally  determined 
formulae  for  non-interstate  highway 
aid,  as  defined  by  the  highway  trust  fund 
legislation.  This  insures  a  fair  distribu- 
tion of  the  money  based  on  weighted 
averages  of  a  State's  area,  population, 
and  existing  road  mileage. 

I  feel  the  program  I  propose  is  the 
least  we  can  do,  given  what  we  are  ask- 
ing States  to  undertake  as  part  of  our 
national  energy  conservation  efforts.  I 
hope  my  colleagues  will  agree  by  sup- 
porting this  amendment. 

I  ask  unanimous  consent  that  a  letter 
from  the  National  Governors  Associa- 
tion to  Senator  Long  pointing  out  that 
all  of  the  Governors  support  this  amend- 
ment be  printed  in  the  Record,  and  I  ask 
imanimous  consent  that  the  schedule  for 
the  rebates  to  be  paid  to  each  State,  pro- 
viding there  is  a  wellhead  tax  adopted, 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

National  Governors'  Association, 

October  26. 1977. 
Hon.  Russell  B.  Long, 

Chairman,  Senate  Finance  Committee,  Rus- 
sell Senate  Office  Building,  Washington. 
D.C. 

Dear  Senator  Long  :  We  would  like  to  take 
this  opportunity  to  transmit  the  National 
Governors'  Association  policy  on  the  Impli- 
cations-of  energy  prices  on  public  services 


as  the  Senate  prepares  for  final  action  and 
the  conference  on  the  energy  bill. 

The  Imposition  of  a  crude  oil  equalization 
tax  would  have  profound  impact  on  the 
states.  Any  large  Increase  in  the  price  of 
petroleum  and  petroleum  products  dimin- 
ishes state  revenues  derived  from  gallonage 
taxes  and  Increases  the  cost  of  providing 
public  services.  For  example,  road  construc- 
tion and  maintenance  requires  liquid  as- 
phalt; public  buildings  must  be  heated,  often 
with  oil;  and,  state  police  and  health  depart- 
ments use  autcs  extensively. 

Enclosed  are  excerpts  from  the  policy  posi- 
tions adopted  by  the  Governors  which  seek 
t3  have  the  federal  government  recognize 
and  ameliorate  the  Impact  of  any  such  fed- 
eral tax  program. 
Sincerely, 

George  Bvsbee, 
Chairman,    Committee   on    Transporta- 
tion, Commerce  and  Technology. 
Julian  M.  Carroll, 
Chairman,  Committee  on  Natural  Re- 
sources and  Environmental  Manage- 
ment. 
Enclosure. 

Excerpts  Prom  the  National  Governors' 
Association  Policy  Positions  on  Trans- 
portation Finance  and  Energy 
All  states  have  felt  the  Impact  of  declin- 
ing motor  fuel  tax  collections,  despite  in- 
creasing vehicle  travel,  and  therefore  urge  a 
reevaluatlon  of  transportation  funding 
mechanisms  so  that  the  commerce  of  the 
nation  can  continue  to  move.  With  a  national 
policy  of  energy  conservation,  It  will  be  nec- 
essary to  hold  the  state  and  federal  trans- 
portation programs  harmless  from  this  Im- 
pact. A  portion  of  the  revenue  generated  by 
any  energy  conservation  taxes  Is  necessary 
to  ensure  transportation  services  and  should 
be  channeled  into  transportation,  wtih  sup- 
plemental funds  added  as  necessary,  to  meet 
the  urgent  and  immediate  needs  of  an  ade- 
quate, comprehensive.  Integrated  transporta- 
tion system.  State  preemption  of  energy  taxes 
for  transportation  purposes  should  be  con- 
sidered in  the  development  of  energy  conser- 
vation programs.  For  example,  consideration 
should  be  given  to  either  exempting  or  re- 
bating those  portions  of  energy  taxes  that 
would  cause  an  Increase  In  the  cost  of  non- 
fuel  petroleum  products  such  as  liquid 
asphalt. 

The  Governors  are  greatly  concerned  that 
the  proposed  national  energy  conservation 
program  will  have  a  devastating  effect  on 
the  states'  receipts  of  highway  user  revenues. 
These  funds  represent  the  overwhelming  ma- 
jority of  each  state's  total  highway  budget, 
and  any  reduction  will  seriously  jeopard- 
ize the  entire  highway  maintenance  and  con- 
struction program.  It  should  be  realized  that 
adequately  maintained  and  Improved  high- 
ways are  in  themselves  energy  efficient,  safe, 
and  will  significantly  contribute  to  fuel  sav- 
ings. In  view  of  the  enormous  needs  that 
have  been  documented  for  the  highway  sys- 
tem all  across  the  nation,  and  recognizing 
the  states'  financial  limitations,  the  National 
Governors'  Association  strongly  recommends 
that  a  significant  portion  of  any  additional 
federal  energy  fuel  taxes  be  returned  to  the 
states  in  an  amount  sufficient  to  Insure  the 
preservation  of  existing  highway  facilities, 
as  well  as  the  continuation  of  needed  new 
improvements. 

Gasoline  and  other  motor  fuel  taxes  should 
not  be  forced  to  bear  the  full  burden  of  the 
energy  conservation  effort  to  the  detriment 
of  the  overall  highway  program  or  the  in- 
dividual state's  ability  to  use  fuel  taxes  to 
finance  construction  and  maintenance  of  Its 
highway  system.  Should  Congress  establish 
any  additional  user  taxes,  the  funds  should 
be  directed  to  the  states,  or  preemption,  to 
the  same  degree,  should  be  allowed  to  off- 
set any  reduction  in  highway  funds  caused 
by  such  a  program. 


Percentage  share  of  nonlnterstate  highway 
apportionments 

Percentage  Dollar  share 
share        in  million* 


Alabama  1.8 

Alaska  3.0 

Arizona 1.3 

Arkansas 1.2 

California 7.7 

Colorado 1.4 

Connecticut 1. 1 

Delaware .5 

Florida 2.8 

Georgia 2.3 

HawaU .6 

Idaho .8 

Illinois 4.6 

Indiana 2.3 

Iowa 1.7 

Kansas 1.6 

Kentucky  1.6 

Louisiana  1.7 

Maine 7 

Maryland 1.6 

Massachusetts 2.0 

Michigan 3.7 

Minnesota 2.2 

Mississippi   1.3 

Missouri    2.5 

Montana 1.2 

Nebraska 1.2 

Nevada .8 

New  Hampshire .  5 

New  Jersey 2.6 

New  Mexico. _  1.0 

New  York 6.8 

North  Carolina 2.3 

North  Dakota .9 

Ohio  ..- 4.2 

Oklahoma 1.6 

Oregon 1.3 

Pennsylvania 4.7 

Rhode  Island .5 

South  Carolina 1.2 

South  Dakota 1.0 

Tennessee 1.9 

Texas 6.9 

Utah .8 

Vermont  .6 

Virginia — 2. 1 

Washington   1.7 

West  Virginia .8 

Wisconsin 2.2 

Wyoming .8 

United  States 100 


•7.2 

12.0 
4.8 
4.8 

30.8 
6.6 
4.4 
2.0 

11.2 
9.3 
2.0 
8.3 

18.4 
9.3 
6.8 
6.4 
6.4 
6.8 
2.8 
6.0 
8.0 

14.8 
8.8 
6.2 

10.0 
4.8 
4.8 
3.3 
3.0 

10.0 
4.0 

27.2 
9.2 
3.6 

16.8 
6.4 
5.2 

18.8 
2.0 
4.8 
4.0 
7.6 

23.6 
3.2 
2.0 
8.4 
6.8 
3.2 
8.8 
3.2 
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Mr.  PERCY.  I  yield  back  the  remainder 
of  my  time. 

Mr.  LONG.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  Is  aU 
time  yielded  back?  There  is  no  time 
limit  on  this  amendment.  The  question 
is  on  agreeing  to  amendment  num- 
bered 1514. 

The  amendment  was  agreed  to. 

AMENDMENT  NO.  1493 

Mr.  PERCY.  Mr.  President.  I  think 
that  under  the  unanimous-consent 
agreement  I  have  time  for  four  amend- 
ments in  sequence.  

The  PRESIDING  OFFICER.  The 
Senator  Is  correct. 

Mr.  PERCY.  I  now  call  up  my  second 
amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  nilnols  (Mr.  Percy) 
proposes   amendment    numbered    1493. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 


ing of   the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pages  20  to  22,  strike  all  from  and 
Including  line  18  on  page  20  to  and  In- 
cluding line  10,  page  22. 

On  page  20,  between  lines  17  and  18,  insert 
the  following : 

(b)  Alcohol  Used  as  Fuel  not  Sttbject 
TO  Taxes  on  Distilled  Spirits. — 

"(1)  In  general. — Subsection  (a)  of  sec- 
tion 5214  (relating  to  withdrawal  of  distilled 
spirits  from  bonded  premises  free  of  tax  or 
without  payment  of  tax)  Is  amended  by 
striking  out  the  period  at  the  end  of  para- 
graph (9)  and  inserting  In  lieu  thereof 
';  or',  and  by  adding  after  paragraph  (9)  the 
following  new  paragraph : 

"'(10)  without  payment  of  tax  to  the  ex- 
tent that  such  spirits  are  alcohol  (other 
than  alcohol  produced  from  petroleum  or 
natural  gas)  the  primary  use  of  which  Is 
fuel  for  motor  vehicles.'. 

"(2)  Effective  date. — The  amendment 
made  by  paragraph  ( 1 )  shall  apply  to  alcohol 
withdrawn  after  December  31, 1977. 

"(c)  Gasoline  Mixed  With  Alcohol. — 

"(1)  In  general. — Section  4081  (relating 
to  Imposition  of  tax  on  gasoline)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"'(c)  Gasoline  Mixed  With  Alcohol. — 

"  '(1)  In  general. — Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be 
Imposed  by  this  section  on  the  sale  of  any 
gasoline — 

"'(A)  In  a  mixture  with  alcohol,  if  at 
least  10  percent  of  the  mixture  is  alcohol,  or 

"'(B)  for  use  in  producing  a  mixture  at 
least  10  percent  of  whloh  Is  alcohol. 

"'(2)  Later  separation  of  gasoline. — If 
any  person  separates  the  gasoline  from  a 
mixture  of  gasoline  and  alcohol  on  which 
tax  was  not  Imposed  by  reason  of  this  sub- 
section, such  person  shall  be  treated  as  the 
producer  of  such  gasoline. 

"  "(3)  Alcohol  defined. — For  purposes  of 
this  subsection,  the  term  "alcohol"  includes 
methanol  and  ethanol  but  does  not  Include 
alcohol  produced  from  petroleum  or  natural 
gas.'. 

"(2)  Effective  datt. — ^The  amendment 
made  by  paragraph  (1)  shall  apply  to  sales 
after  December  31,  1977,  and  before  October 
1, 1985. 

"(d)  Alcohol  Mixed  With  Special  Fuel. — 

"(1)  In  general. — Section  4041  (relating 
to  imposition  of  tax  on  special  fuels)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"  '(k)  Fuels  Containing  Alcohol. — 

"  '(1)  In  general. — Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be  im- 
posed by  this  section  on  the  sale  or  use  of 
any  liquid  fuel  at  least  10  percent  of  which 
consists  of  alcohol  (as  defined  by  section 
4081(c)(3)). 

"'(2)  Later  separation. — If  any  person 
separates  the  liquid  fuel  from  a  mixture  of 
the  liquid  fuel  and  alcohol  on  which  tax  was 
not  imposed  by  reason  of  this  subsection, 
such  separation  shall  be  treated  as  a  sale 
of  the  liquid  fuel.'.  j, 

"(2)  Effective  date. — The  amendment 
made  by  paragraph  (1)  shall  apply  to  sales 
or  use  after  December  31.  1977,  and  before 
October  1,  1985. 

"(e)  Reports. — 

"(1)  Annual  report. — On  April  1  of  each 
year,  beginning  with  April  1,  1979,  and  end- 
ing on  April  1,  1985.  the  Secrteary  of  En- 
ergy, in  consultation  with  the  Secretary  of 
the  Treasury  and  the  Secretary  of  Transpor- 
tation, shall  submit  to  the  Congress  a  re- 
port on  the  use  of  alcohol  in  fuel.  The  re- 
port shall  include— 


"(A)  a  description  of  the  firms  engaged 
in  the  alcohol  fuel  Industry, 

"(B)  the  amount  of  alcohol  fuels  sold  in 
each  State  and  the  amount  of  gasoline 
saved  in  each  such  State, 

"(C)  the  revenue  loss  resulting  from  the 
exemptions  from  tax  for  alcohol  fuels  under 
sections  4041  (k),  and  4081(c)  of  the  Inter- 
nal Revenue  Code  of  1954.  and 

"(D)  the  cost  of  production  and  the  retail 
cost  of  alcohol  fuels  as  compared  to  gasoline 
and  special  fuels  before  the  Imposition  of 
any  Federal  excise  taxes. 

"(2)  The  reports  submitted  to  the  Con- 
gress on  April  1,  1985,  shall  contain,  in  addi- 
tion to  the  Information  required  under  para- 
graph (1).  an  analysis  of  the  effect  on  the 
alcohol  fuel  Industry  of  the  termination  of 
the  exemption  from  excise  taxes  provided 
under  sections  4041  (k)  and  4081(c)  of  the 
Internal  Revenue  Code  of  1954.". 

On  page  22.  line  11,  strike  "(3)"  and  in- 
sert "(f)". 

On  page  23,  strike  lines  4  through  6. 

Mr.  LONG.  Mr.  President,  I  thought 
the  Senator  was  going  to  move  to  recon- 
sider the  vote  by  which  his  amendment 
was  agreed  to. 

I  move  to  reconsider  the  vote  by  which 
Mr.  Percy's  amendment  was  agreed  to. 

Mr.  PERCY.  I  move  to  lay  that  motion 
on  the  table. 

The  PRESIDING  OFFICER.  Is  there 
objection  that  the  motion  be  in  order  at 
this  point,  another  amendment  being 
pending?  Without  objection,  it  is  so 
ordered.  The  motion  is  now  in  order. 

The  question  is  on  agreeing  to  the  mo- 
tion to  lay  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

UP  AMENDMENT  NO.   981 

Mr.  PERCY.  Mr.  President,  I  ask  unan- 
imous consent  that  I  be  permitted  to 
modify  the  amendment  to  remove  some 
ambiguity  which  was  pointed  out  to  me 
by  the  distinguished  Senator  from  Ne- 
braska, the  minority  floor  manager  of 
the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  his  amend- 
ment, there  being  no  action  having  been 
taken  on  it,  without  unanimous  consent. 

If  the  modiflcation  will  be  sent  to  the 
desk  it  will  be  properly  noted  in  the 
amendment. 

Mr.  PERCY.  I  send,  therefore,  this 
amendment,  as  modified  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  modification. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  1,  line  5  (of  Amdt.  No.  1493)  strike 
all  down  through  line  10  on  page  2. 

On  page  3,  line  6,  strike  'or"  and  on  line 
6  after  "gas"  insert:   "or  coal". 

Mr.  PERCY.  Mr.  President,  today  I 
am  offering  an  amendment  to  the  energy 
tax  bill  to  encourage  the  use  and  com- 
mercialization of  ethanol  and  methanol 
motor  fuels.  The  amendment  contains 
two  provisions  designed  to  stimulate  de- 
mand for  alcohol  fuels  and  to  monitor 
developments  in  the  alcohol  fuel  indus- 
try. 

The  first  provision  would  exempt  fuels 
containing  at  least  10  percent  alcohol 
from  the  present  Federal  excise  tax  of  4 


cents  per  gallon  for  a  test  period  of  6 
years.  This  exemption  would  cover  alco- 
hol derived  from  any  nonfossil  fuel  or 
noncoal  source,  including  agricultural 
products,  forest  materials,  garbage,  and 
urban  sewage.   ** 

The  second  provision  would  require 
the  Secretary  of  Energy  to  submit  a 
yearly  report  to  Congress  on  the  state 
of  the  art  in  the  alcohol  industry  and 
Federal  efforts  to  aid  in  its  development. 

Mr.  President,  my  distinguished  col- 
league from  Kanstis,  Senator  Dole,  re- 
cently introduced  in  the  Senate  Finance 
Committee  an  amendment  similar  to 
mine.  The  two  amendments  differ  in  a 
number  of  ways — most  importantly.  Sen- 
ator Dole's  amendment  provides  for  an 
exemption  of  4  cents  on  agriculturally  or 
forestry  derived  alcohol,  but  only  a  1- 
cent  exemption  for  alcohol  derived  from 
garbage,  urban  sewage,  and  other  meth- 
anol sources.  Discrimination  against 
these  sources,  especially  garbage  and 
sewage,  would  be  most  unfortimate  as 
they  provide  useful  sources  from  which 
to  produce  alcohol  and  clean  up  the  en- 
vironment. In  addition,  alcohol  produced 
from  these  sources  is  equally  expensive 
as  agriculturally  or  forestry  derived  ^- 
cohol.  One  must  remember  that  methan- 
ol is  not  as  efficient  as  ethanol  and. 
therefore,  one  cannot  simply  compare 
price  per  gallon  figures  to  ascertain 
which  alcohol  is  less  expensive  to  pro- 
duce. 

Senator  Dole  has  agreed  to  cospon- 
sor  my  amendment  because,  he  believes, 
"the  net  effect  will  be  to  increase  even 
more  the  tax  incentives  for  production 
and  consumption  of  gasohol  instead  of 
gasoline."  My  amendment  will  make  the 
goal  we  have  in  mind  less  complicated 
for  the  consumer.  He  will  have  the  choice 
of  buying  either  conventional  gasoline, 
or  a  renewable,  domestic,  clean  alcohol 
fuel.  Differences  in  prices  for  alcohol  fuel 
derived  from  different  sources  would 
confuse  the  public  and  decrease  the  ef- 
fectiveness of  alcohol  fuel  as  an  alterna- 
tive to  imported  petroleum. 

Mr.  President,  my  amendment  as  orig- 
inally introduced  included  alcohol  de- 
rived from  coal  under  the  4 -cent  exemp- 
tion. Because  of  the  deep  concern  of 
many  Senators  over  the  necessity  to  de- 
velop renewable  sources  of  alcohol,  I 
have  decided  not  to  include  alcohol  de- 
rived from  coal  under  the  exemption. 

In  addition  to  Senator  Dole,  I  am  very 
pleased  that  this  amendment  is  cospon- 
sored  by  Senators  Allen,  Anderson, 
BuRDicK,  Ctjrtis,  Ford.  Helms,  Javits, 
HoLiiNGs.  LncAR.  Mathias.  McClure, 
McGovERN.  Pell,  Riegle,  Yoxmc,  and 

ZORINSKY. 

Alcohol  as  a  motor  fuel  could  make  a 
significant  contribution  toward  reducing 
this  Nation's  dependence  on  foreign 
sources  of  petroleum.  It  is  completely 
usable  in  present  automobile  engine  de- 
signs when  mixed  with  gasoline  in 
amounts  less  than  20  percent,  and  only 
requires  minor  alterations  of  the  en- 
gines for  blends  greater  than  that.  Alco- 
hol fuel  will  not  only  substitute  for  the 
dwindling  supplies  of  petroleum,  but  its 
increased  utilization  would  provide  a 
strong  market  for  agricultural  surplus 
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and  wastes,  forest  products,  and  even 
garbage  and  urban  sewage. 

The  United  States  presently  consumes 
103  billion  gsOlons  of  gasoline  each  year. 
The  use  of  10  percent  alcohol-blended 
motor  fuel  could  cut  this  Nation's  gaso- 
line imports  by  10  billion  gallons  yearly, 
or  almost  V/i  million  barrels  of  crude  oil 
each  day.  In  addition,  alcohol  fuel  can 
aid  dramatically  in  eliminating  harmful 
pollutants  from  car  exhaust  and  In  Im- 
proving mileage  efQciency. 

The  sources  of  alcohol  are  many  and 
a  sufficient  supply  could  be  produced  to 
meet  the  demands  for  it  in  the  future. 
Various  States,  including  California,  In- 
diana, Maine,  Nebraska,  and  Washing- 
ton, as  well  as  various  foreign  nations, 
have  taken  important  initiatives  in  alco- 
hol fuel  development  and  are  designing 
means  of  alcohol  production  consistent 
with  the  peculiarities  of  their  specific  re- 
gions The  success  of  these  initiatives  is 
demonstrating  the  many  benefits  of  a  do- 
mestic fuel  industry  built  on  American 
agricultural  and  natural  resources. 

Despite  this  progress,  development  of 
an  alcohol  fuel  industry  is  still  a  risky 
enterprise  and  the  present  capacity  of 
the  industry  is  quite  small.  Alcohol  pro- 
duction is  more  costly  than  that  of  gaso- 
line and,  therefore,  less  profitable.  Econ- 
omies of  scale  will  not  be  realized  until 
the  use  of  alcohol  fuel  becomes  wide- 
spread. And  that  is  our  problem:  to  pro- 
vide a  catalyst  to  get  this  industry  un- 
derway, and  provide  a  real  incentive  to 
have  it  a  mass-production  industry.  You 
know,  you  can  distill  alcohol  in  very 
small  quantities,  even  at  home.  But  what 
we  need  is  to  have  the  incentive  for  mass 
production.  The  benefits  to  be  gained  are 
there  only  when  we  get  mass  production 
underway. 

As  Richard  Curry,  director  of  the 
American  Automobile  Association's  De- 
partment of  Environment  and  Energy 
points  out: 

Harvesting  and  processing  will  Involve  con- 
siderable expense,  but  with  tbe  Incentive 
of  constant,  widespread  demand,  a  blended- 
fuel  market  should  grow  to  profitable  pro- 
portions fairly  soon  after  a  dedicated  effort 
Is  made  to  tap  It. 

Preferential  treatment  for  alcohol- 
blended  fuel  is,  therefore,  necessary  to 
stimulate  a  strong  market  for  this  valu- 
able domestic  resource. 

Exemption  from  the  present  4-cent- 
per-gallon  Federal  excise  tax  on  blends 
of  alcohol-gasoline  will  provide  a  mech- 
anism to  do  Just  this.  By  making  al- 
cohol fuel  price  competitive  with  gaso- 
line. It  would  serve  to  promote  public 
awareness  of  alcohol  fuel  as  a  way  of  de- 
creasing our  dependence  on  foreign  fuel 
sources  and  will  supply  a  market  for 
spoiled  or  moldy  grain  reserves,  and  tim- 
ber. As  the  demand  for  alcohol  fuel  in- 
creases, the  construction  and  commer- 
cialization of  alcohol  producing  plants 
would  be  encouraged. 

The  exemption  will  cause  little  rev- 
enue loss  to  the  U.S.  Treasury  because 
at  present,  the  capacity  to  produce  al- 
cohol is  small  and  will  require  several 
years  to  build.  As  proposed,  the  exemp- 
tion will  end  on  January  1,  1985.  By  this 
time,  alcohol-blended  fuels  are  expected 
to  be  cost  competitive  with  gasoline  and 


preferential  treatment  of  alcohol  will  no 
longer  be  necessary.  This  would  be  espe- 
cially true  if  the  price  of  gasoline  con- 
tinues to  rise  as  it  has  in  the  past. 

In  view  of  the  last  amendment,  which 
the  floor  manager  of  the  bill  has  ac- 
cepted, I  wish  to  point  out  that  it  has  no 
effect  whatever  on  State  revenues,  be- 
cause the  gasoline  taxes  of  the  States  will 
presumably  remain  the  same  whether 
it  is  an  alcohol  blend  or  not. 

In  addition,  because  the  total  con- 
sumption of  motor  fuel  will  not  be  af- 
fected by  the  blending  of  alcohol  with 
gasoline.  State  fuel  tax  revenues  will  not 
be  reduced. 

In  order  to  stimulate  public  awareness 
of  the  energy  crisis  and  our  own  attempt 
in  the  Congress  to  encourage  the  devel- 
opment of  renewable,  clean,  and  depend- 
able alternatives  to  our  reliance  on  for- 
eign sources  of  petroleum,  the  Congress 
must  take  active  and  forceful  measures. 
An  exemption  from  the  Federal  excise 
tax  for  alcohol  fuel  will  provide  an  at- 
tractive consumer  incentive  to  buy  this 
new  fuel. 

I  have  introduced  further  legislation, 
amendment  1494  to  the  Energy  tax  bill 
to  promote  alcohol  fuels.  Specifically,  a 
Federal  agency  would  be  authorized  to 
operate  a  certain  number  of  its  vehicles 
on  alcohol  fuel  in  a  demonstration  and 
research  project.  The  information 
learned  from  this  project  would  be  very 
useful  in  evaluating  the  economic,  sci- 
entific, technological,  and  environmental 
feasibility  of  utilizing  alcohol  fuel  on  a 
large  scale. 

President  Carter  wants  this  Nation  to 
cut  energy  needs  by  10  percent  before 
1985.  Not  only  would  the  development  of 
an  alcohol  fuel  industry  help  dramat- 
ically in  achieving  this  goal,  but  it  would 
stimulate  the  economy,  clean  up  the  air 
we  breath,  build  a  market  for  agricul- 
tural surplus,  and  lessen  our  dependence 
on  foreign  oil  Imports.  It  would  mean 
that  one  could  save  60  cents  off  the  price 
of  alcohol-blended  fuel  on  a  15-gallon 
fiUup.  And,  the  consumer  would  have  the 
satisfaction  of  knowing  that  he  is  help- 
ing to  build  a  domestic  alternative  to  for- 
eign petroleum,  one  which  is  renewable 
and  environmentally  benign. 

Many  individuals  and  groups  have 
thrown  in  their  support  for  alcohol  fuels. 
The  American  Automobile  Association 
recently  said  that — 

Alcohols  are  Indeed  alternative-fuel  possi- 
bilities of  real  merit.  The  use  of  alcohol  as  a 
blend  could  realize  the  President's  goal  of  a 
10%  reduction  In  gasoline  consumption  all 
by  Itself. 

The  New  York  State  Alliance  To  Save 
Energy  stated  that — 

The  promise  of  alcohol  fuels  lies  not  only 
In  their  potential  role  as  replacements  for 
waning  gasoline  supplies,  but  also  as  im- 
provements on  petroleum  fuel  itself."  Jane- 
way  Engineering  Company  wrote  that  ".  .  . 
the  time  is  ripe  for  an  extensive  effort  to  de- 
velop alcohol's  great  potential  In  the  over- 
all energy  program. 

I  think,  Mr.  President,  we  should  also 
give  considerable  credit  to  the  most 
widely  read  columnist  in  the  world.  Jack 
Anderson,  for  the  pioneering  work  he 
has  done  in  continuing  to  promote  this 
concept.  He  has  said  to  me  on  more  than 


one  occasion  that  he  cannot  understand 
why,  In  something  so  obviously  beneficial, 
we  cannot  move  ahead  as  a  country. 

The  problem  is  that  we  have  not  had 
the  incentive  to  do  it.  That  is  the  kind 
of  incentive  this  amendment  is  designed 
to  give. 

Mr.  President,  the  national  energy 
plan  devotes  only  a  single  sentence  to  al- 
cohol as  an  alternative  source  of  en- 
ergy. In  my  opinion,  to  fall  to  focus  on 
such  a  valuable  resource  would  be  to 
seriously  undermine  any  effort  to  solve 
our  energy  needs.  In  its  evaluation  of 
the  national  energy  plan,  the  Office  of 
Technology  Assessment  made  this  point 
clear: 

Before  a  national  energy  plan  Is  enacted, 
it  should  focus  In  detail  on  programs  that 
must  be  started  at  once  to  provide  adequate 
energy  sources  for  the  years  after  1985.  For 
example,  the  plan  does  not  address  the 
transition  from  a  petroleum  base  to  a  new 
liquid  fuel  base  such  as  alcohol  produced 
from  plant  life. 

I  ask  that  the  Senate  address  this 
oversight  today  by  adopting  my  amend- 
ment. 

Mr.  President,  this  bill  has  been  con- 
demned by  a  great  many  people.  They 
call  it  a  "nothing"  bill  and  a  "giveaway" 
bill.  We  are  now  starting  to  build  sub- 
stance into  this  bill  here  on  the  floor, 
to  give  it  real  body.  I  think  when  we  have 
built  provisions  like  this  into  It,  the  bill 
will  have  a  lot  more  support.  I  ask  that 
the  Senate  address  this  problem  today 
by  adopting  this  amendment. 

I  ask  imanimous  consent,  Mr.  Presi- 
dent, that  the  letter  I  received  from 
Charles  R.  Fricke,  administrator  of  the 
Agricultural  Products  Industrial  Utiliza- 
tion Committee  of  the  State  of  Nebraska, 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

September  23,  1977. 

Deak  Members  of  Congress:  Representing 
the  Nebraska  Agricultural  Products  Ind\is- 
trlal  ITtlllzation  Committee  which  sponsors 
the  Nebraska  Grain  Alcohol  and  Oasohol 
Program,  I  endorse  the  amendment  to  the 
Energy  Tax  Bill  drafted  by  U.8.  Senator 
Charles  Percy  of  Illinois  to  exempt  alcohol 
blended  fuels  from  the  four  cent  federal 
gasoline  excise  tax.  I  also  endorse  Senator 
Percy's  statement  released  with  his  proposed 
amendment  on  September  15,  1977. 

Senator  Percy's  amendment  provides  a  be- 
ginning point  to  help  solve  the  nation's 
two  top  problems — agriculture  and  energy. 
The  two  items  should  go  hand  In  hand  in 
the  energy  bill.  The  energy  bill  should  be 
amended  or  expanded  to  provide  for  further 
Incentives  to  complement  that  of  Senator 
Percy's  In  order  to  place  agriculture  in  the 
appropriate  position  to  help  with  America's 
energy  problems  and  even  the  worst  eco- 
nomic problems  that  the  nation  faces  today. 

Members  of  Congress,  please  consider  the 
legislation  recommended  by  Senator  Percy 
as  the  first  successful  step  away  from  the 
threat  of  future  oil  embargoes  and  Its  poten- 
tial damaging  effects  on  the  American 
economy. 

Respectfully  yours, 

Charles  R.  Fkicxe, 
Aimifiiitrator.     Agricultural     Products 
Industrial      Vtilization      Committee. 

Mr.  PERCY.  Mr.  President,  I  also  ask 
unanimous  consent  that  a  letter  dated 
October  25,  1977,  which  he  has  sent  to 
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his  colleagues,  from  Carl  Curtis,  the 
chairman  of  the  Republican  Conference, 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 

as  follows : 

U.S.  Senate, 
Republican  Conpeeence, 
Washington,  D.C.,  October  25, 1977. 

Dear  Colleagi;e  :  As  you  know,  the  Repub- 
lican Conference  is  fully  committed  to 
policies  to  conserve  energy  to  help  allay  the 
effects  of  depleting  world  oU  and  natiiral 
gas  reserves. 

However,  we  are  also  fully  committed  to 
policies  that  encourage  active  exploration  for 
new  sources  of  energy — to  maintain  our  high 
standards  of  living  and  to  spur  higher  levels 
of  employment. 

In  this  spirit,  I  commissioned  the  Confer- 
ence staff  to  make  a  thorough  survey  of  tests 
and  studies  of  alcohols  as  gasoline  extenders 
for  motor  vehicles. 

I  enclose  their  report:  Alcohol:  The 
Renewable  Fuel  from  our  Nation's  Resources 
and  attach  a  summary. 

The  report  concludes  that  from  both  tech- 
nological and  economic  vantages  gasohol 
(and  particularly  an  ethanol-gasoline  blend) 
Is  within  reasonable  grasp  as  a  gasoline  ex- 
tender. The  Implications  for  conservation  of 
oil  and  for  the  agricultural  conmiunlty  an 
vast. 

I  commend  the  report  to  you. 
Cordially, 

Carl  T.  Curtis. 

Mr.  JAVrrs.  wm  the  Senator  yield? 

Mr.  PERCY.  I  will  be  happy  to  yield. 

Mr.  JAVrrs.  I  would  like  to  ask  my 
colleague  some  questions,  Mr.  President. 
First,  what  is  the  exact  difference  be- 
tween the  alcohol  provisions  of  the  Sen- 
ator's amendment  and  those  adopted  by 
the  Finance  Committee? 

Mr.  PERCY.  The  amendment  adopted 
by  the  Finance  Committee  specifically 
limits  the  fuel  tax  exemption  on  alcohol 
derived  from  coal,  sewage,  garbage,  and 
other  nonagricultural,  nonforestry 
sources.  The  pending  amendment  pro- 
vides for  a  full  4-cent  exemption  from 
the  Federal  fuel  tax  for  alcohol  derived 
from  any  source  other  than  petroleum, 
natural  gas,  or  coal.  I  believe  that  this 
general  exemption  is  necessary.  Different 
prices  for  alcohol  fuel  derived  from  dif- 
ferent sources  will  not  only  be  confusing 
to  consumers,  but  also  difficult  to  police. 
In  order  to  stimulate  initial  interest  in 
alcohol  fuels,  the  consumer  must  be  pre- 
sented with  an  easy  choice,  either  alcohol 
blended  fuels  or  conventional  gasoline. 

The  rationale  for  the  smaller  exemp- 
tion for  alcohol  from  garbage  and  sew- 
age in  the  committee  amendment  is  that 
alcohol  derived  from  these  sources  is 
cheaper  to  produce  than  from  agricul- 
tural sources.  It  is  Important  to  point  out, 
however,  that  methanol  from  garbage 
and  wastes  is  only  two-thirds  as  efficient 
as  ethanol  produced  from  agricultural 
goods.  Thus,  though  methanol  may  be 
cheaper  to  produce,  it  costs  about  the 
same  as  ethanol  in  terms  of  energy  out- 
put. Four  gallons  of  ethanol  equal  about 
6  gallons  of  methanol  in  energy  output 
and  cost.  Therefore,  it  would  be  unfair 
to  methanol  sources  to  deprive  them  of 
the  full  exemption. 

Mr.  JAVrrs.  If  the  Senator  wiU  yield 
further,  how  much  does  the  Senator 
figure  in  our  consideration  of  this 
amendment  we  ought  to  estimate  the 
cost  for  both  ethanol  and  methanol? 


Mr.  PERCY.  Alcohol  does  not  have  as 
high  an  energy  output  as  does  gasoline. 
Therefore,  the  price  should  be  compared 
In  terms  of  equal  energy  output.  Ethanol, 
or  grain  alcohol,  costs  about  85  cents 
per  gallon  or  about  $1.10  per  equivalent 
energy  output  as  a  gallon  of  gasoline. 
Methanol,  or  wood  alcohol,  costs  be- 
tween 45  cents  and  70  cents  per  gallon 
or  about  $1.10  per  equivalent  energy  out- 
put as  gasoline. 

Mr.  JAVrrs.  How  will  the  use  of  al- 
cohol fuels  affect  American  agriculture? 

Mr.  PERCY.  Alcohol  fuels  will  serve 
the  economy  and  the  agricultural  sector 
in  several  ways. 

First,  it  will  offer  a  stable  market  for 
surplus  agricultural  products. 

Second,  alcohol  refineries  can  utilize 
distressed  grains,  that  is,  spoiled  or 
sprouted  grain,  to  produce  alcohol.  It  has 
been  estimated  that  there  is  enough 
spoiled  and  unusable  grain  In  Nebraska 
alone  to  produce  20  million  gallons  of 
alcohol  a  year.  In  addition,  the  byprod- 
ucts of  ethanol  fermentation  can  be  used 
as  a  nutritious  cattle  feed.  In  this  way, 
grain  which  would  not  normally  be 
edible  could  now  enter  the  human  food 
chain  as  meat  protein. 

Mr.  JAVTTS.  Mr.  President,  I  have  two 
other  questions.  One,  is  it  not  a  fact 
that  in  the  cities  in  States  such  as  Illi- 
nois, New  York,  and  other  industrial 
States,  we  have  a  big  problem  on  the 
disposition  of  garbage,  of  waste,  and  this 
is  very  suitable  for  conversion  into  meth- 
anol and,  therefore,  presents  an  addi- 
tional critical  source  of  much  effective- 
ness in  respect  to  the  amendment  which 
the  Senator  has  proposed? 

Mr.  PERCY.  Well,  it  does  offer,  with- 
out any  question,  an  additional  source 
which  would  be  extremely  Important. 
New  York  City  probably  has  more  urban 
waste  than  any  other  city  in  the  world, 
certainly  in  this  country. 

I  would  like  to  ask  my  distinguished 
colleague  a  few  questions  about  the  use 
of  urban  waste. 

What  is  the  technological  status  of 
converting  urban  waste  into  usable  fuels 
from  the  standpoint  of  the  knowledge 
of  the  Senator  from  New  York? 

Mr.  JAVTTS.  It  has  been  converted 
into  methane  gas,  into  use  as  a  re- 
newable derived  fuel  for  steam,  and  into 
methanol,  where  we  have  a  proven  record 
at  Union  Carbide,  for  example,  in  New 
York,  and  for  various  Industrial  chemi- 
cals. There  is  a  demonstration  plant  for 
the  conversion  of  garbage  and  waste  at 
Charleston,  W.  Va.  Our  estimate  is  that 
75  to  80  percent  of  the  municipal  solid 
wastes  are  convertible  to  some  form  of 
energy. 

Mr.  PERCY.  Could  I  ask  this  question 
of  my  distinguished  colleague?:  Why 
convert  garbage  to  alcohol  or  methanol? 

Mr.  JAVrrs.  Precisely  because  I  thor- 
oughly agree  with  the  Senator  about  his 
amendment.  Methanol  can  be  utilized  as 
a  fuel  which  burns  completely  and  which 
does  not  require  expensive  antipollution 
equipment.  As  the  Senator  points  out  In 
arguing  for  his  amendment,  it  Is  a  very 
valuable  gasoline  supplement. 

Mr.  PERCY.  Could  the  distinguished 
Senator  from  New  York  tell  us  how  urban 
areas  dispose  of  their  refuse  now?  Would 


It  be  more  efficient  to  convert  this  refuse 
into  methanol?  We  have  had  a  tremen- 
dous controversy  in  all  the  States  bor- 
dering the  Great  Lakes  concerning  dis- 
posal of  their  refuse.  How  is  that  prob- 
lem handled  in  New  York?  Is  there  a 
controversy  over  that  also? 

Mr.  JAVTTS.  "That  is  correct.  In  fact. 
New  York  faces  an  order  to  quit  dump- 
ing in  the  open  sea  because  it  washes  up 
on  the  beaches. 

Right  now,  most  cities  use  their  refuse 
for  land  fill,  but  these  sites  have  very 
materially  diminished,  especially  for  very 
big  cities,  and  especially  the  older  cities. 

I  have  Just  explained  about  New  York 
and  the  order  it  faces  from  the  Environ- 
mental Protection  Agency.  Philadelphia 
has  simply  been  dumping  its  waste  In  the 
Atlantic  Ocean  because  it  has  run  out  at 
dumping  sites. 

Costs  per  ton  for  land  fill  vary  from 
State  to  State,  ranging  from  about  $2  a 
ton  in  rural  areas  to  $19  a  ton  in  New 
York  City.  These  are  expected  to  go  up 
very  materially. 

Very  clearly,  the  cost  will  be  much 
lower  for  disposing  of  this  refuse  If  it 
could  be  done  through  conversion  to 
methanol.  Cities  have  a  very,  very  real 
and  pressing  interest  in  this  amendment. 

I  would  like  to  ask  the  Senator  Just  to 
be  sure:  His  amendment  does  cover 
refuse  and  waste  as  a  source  of  meth- 
anol? 

Mr.  PERCY.  Yes.  it  speciflcaUy  does. 
We  have  no  question  but  it  not  only  will 
help  the  disposal  problems  of  the  cities, 
but  that  cities  are  an  excellent  source  of 
alcohol-producing  material. 

Mr.  JAVTTS.  I  have  one  other  question, 
my  last  question,  of  the  Senator:  How 
will  this  exemption  of  4  cents  per  gallon 
make  alcohol  fuel  prices  competitive  with 
gasoline?  This  is  an  economic  question 
which  I  believe  we  need  to  be  answered. 

Mr.  PERCY.  "Hie  economics  are  the 
heart  of  this  whole  problem.  The  4  cents 
per  gallon  exemption  would  equalize  the 
price  in  the  following  maimer:  A  gallon 
of  no-lead  gasoline  costs  70  cents  per 
gallon.  A  90-percent  gasoline  and  10- 
percent  alcohol  mixture  would  use  63 
cents  worth  of  gasoline.  The  90-percent 
gasoline  10-percent  alcohol  mixture 
would  use  11  cents  of  alcohol.  "The  total 
cost  of  the  mixture  would  thus  be  63 
cents  plus  1 1  cents,  or  74  cents  total. 

An  exemption  from  the  Federal  fuel 
tax  of  4  cents  would  reduce  this  to  70 
cents,  the  same  as  a  gallon  of  no-lead 
gasoline. 

We  could  not  expect  the  consumer  to 
drive  up  to  that  pump  and  pay  4  cents 
more  per  gallon,  even  though  it  is  some- 
what more  efficient,  cleaner,  and  gives  a 
little  more  mileage.  It  is  hard  to  prove 
that  to  him  right  then  and  there  when 
he  sees  4  cents  more  on  that  pump.  But 
if  it  is  the  same  price,  there  is  no  ques- 
tion but  what  he  will  be  converting  very 
quickly. 

Mr.  CURns.  WiU  the  distinguished 
chsdrman  yield  at  that  point? 

Mr.  JAVITS.  May  I  Just  finish  my 
comment? 

I  think  the  Senator  has  rendered  a 
great  service  to  the  people  of  my  State 
and,  I  hsizard,  to  the  people  of  his  and 
many   other  States   in   proposing   this 
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amendment.  I  consider  It  an  honor  to 
join  as  a  cosponsor.  I  hope  very  much 
that  it  carries  with  the  Senate.  As  he  has 
said,  It  is  a  direct  action  of  a  very  mate- 
rial kind  to  really  make  this  bill  what  we 
want  it  to  be,  to  wit,  a  really  effective 
means  for  finding  new  and  better  do- 
mestic sources  of  energy. 
Mr.  CURTIS.  Will  the  Senator  yield? 
Mr.  PERCY.  I  am  happy  to  yield. 

Mr.  CURTIS.  I  appreciate  the  sup- 
port on  this  gasohol  fuel  matter. 

With  reference  to  the  competitive 
costs,  I  point  out  these  facts.  What  has 
been  done  in  this  legislation  Is  take  the 
tax  off  the  entire  blend  so  that,  in  the 
blended  motor  fuels  of  10  gallons — 1  gal- 
lon of  alcohol  and  9  gallons  of  gasoline — 
there  is  a  saving  of  40  cents.  So  in  a 
practical  way,  that  40  cents  becomes  a 
subsidy  to  get  the  gasohol  started. 

I  want  to  point  out  these  two  other 
facts:  Ethyl's  characteristics  allow  a 
lower  octane,  less  expensive  fuel  to  be 
used  in  the  blended  fuel  and  therefore 
obtains  a  favorable  economic  result. 

Also,  when  we  get  started  on  this,  it  is 
going  to  become  much  more  efficient. 
During  World  War  II,  we  had  our  entire 
supply  of  natural  rubber  shut  off.  Presi- 
dent Roosevelt  appointed  the  President 
of  the  Union  Pacific  Railroad  rubber 
czar.  He  had  one  order:  Make  rubber— 
with  the  authority  to  build  factories,  do 
anything  necessary.  The  first  synthetic 
rubber  that  rolled  off  was  so  expensive 
that  it  was  almost  a  standoff.  But  by  the 
time  the  war  ended,  synthetic  rubber  was 
driving  natural  rubber  off  the  market, 
and  it  is  to  this  day. 

Also,  when  we  make  alcohol  from 
vegetable  products,  there  is  a  protein  by- 
product. The  techniques  and  the  know- 
how  are  available  so  that,  before  long, 
that  protein  will  be  an  edible  protein.  It 
will  have  a  value  by  the  pound  or  the 
ounce  and  it  will  also  make  a  great  con- 
tribution to  nutrition  of  the  world  be- 
cause the  hungry  and  undernourished 
people  need  protein  and  we  seem  to  have 
an  abimdance  of  carbohydrates. 

I  thank  the  Senator  for  yielding. 

Mr.  PERCY.  The  Senator  from  Ne- 
braska was  on  the  fioor  when  we 
amended  the  amendment  so  as  to  remove 
any  possibility  of  any  problem  with 
drinkable  alcohol,  and  the  exemption  of 
Federal  taxation  on  that.  So  I  thank  him. 

My  colleague  has  been  a  pioneer  in 
this  area,  and  not  only  because  the  State 
of  Nebraska  has  a  lot  of  surplus  agricul- 
tural products  that  can  be  used.  I  think 
he  has  done  this  because  of  his  natural 
Interest  in  seeing  that  the  overall  ob- 
jectives that  we  have  are  achieved. 

This  Nation  has  been  known  for  its  ef- 
ficiency, except  in  energy.  We  have  not 
been  very  efficient  in  the  way  we  have 
used  It.  Here,  we  have  a  chance  to  im- 
prove our  efficiency,  and  get  rid  of  waste 
and  get  rid  of  forestry  byproducts  and 
agricultural  products  that  are  spoiled 
and  cannot  be  used  while,  at  the  same 
time,  benefiting  the  consumer.  I  com- 
mend our  distinguished  colleague  for  his 
leadership  in  this  field. 

Mr.  JAVrrs.  May  I  join  in  that,  be- 
cause Carl  Cttrtis  really  has  been  the 
leader.  Indeed,  years  ago,  I  saw  the 
movement  which  he  has  helped  very  ma- 


terially. I  would  like  to  join  with  the 
Senator  In  thanking  him. 

Mr.  CURTIS.  I  thank  my  distinguished 
friends. 

Mr.  DOLE.  If  the  Senator  wiU  yield 
very  briefiy,  I  think  as  far  as  this  Sen- 
ator is  concerned — I  cannot  speak  for  the 
fioor  leaders — but  it  is  a  good  amend- 
ment that  the  Senator  has  discussed. 
Because  it  will  be  helpful.  I  appreciate 
the  comments  of  the  distinguished  Sen- 
ators from  New  York  and  Illinois. 

It  has  been  indicated  that  we  are  dis- 
cussing matters  which  are  substantial.  It 
does  improve  on  the  amendment  adopted 
in  the  Senate  Committee  on  Finance. 
Certainly.  I  think  it  will  be  helpful  down 
the  road.  It  is  one  of  the  better  provisions 
that  can  be  added  to  the  bill  in  the  Sen- 
ate Finance  Committee.  It  has  been  im- 
proved on  now  by  the  distinguished  Sen- 
ators from  New  York  and  Illinois.  I  hope 
it  will  be  adopted. 

Mr.  President,  at  a  time  when  we  face 
an  emergency  in  fuel  supply  shortages, 
we  must  do  everything  possible  to  in- 
crease our  own  supply  and  to  derive 
benefit  from  our  ability  to  produce  in  tiie 
agriculture  and  forestry  sectors  great 
quantities  of  renewable  resources.  Our 
present  surplus  situation  in  wheat,  for 
example,  has  caused  economic  dissister 
in  the  wheat  producing  area  because  of 
resulting  low  prices.  Gasohol  must  be  ad- 
vanced in  every  way  possible.  The 
amendment  before  the  Senate  will  fur- 
ther promote  the  use  of  gasohol. 

FINANCE  COMMITTEE 

The  Finance  Committee  adopted  an 
amendment  which  I  proposed  exempting 
from  the  Federal  excise  tax  on  motor 
fuels  of  gasoline-alcohol  blends.  Such 
blends  contain  10-percent  alcohol.  If  the 
gasohol  is  at  least  10-percent  alcohol 
by  volume  and  the  alcohol  is  from  prod- 
ucts other  than  agricultural  and  forestry 
products  or  from  petroleum,  then  there 
is  a  1-cent  reduction  in  the  gas  tax.  The 
amendment,  today,  adds  biomass  and 
waste  products  to  the  list. 

REDUCE  OIL  IMPORTS 

Mr.  President,  this  Senator  from 
Kansas  was  one  of  the  supporters  of  the 
provision  in  the  farm  bill  to  carry  out 
research  on  this  gasohol  idea  and  to 
establish  pilot  plants  to  produce  alcohol 
from  agricultural  products. 

A  4-cent  tax  break  for  gasohol  will 
make  it  price  competitive  with  gasoline. 
Although  I  do  not  anticipate  immediate 
substantial  production  of  gasohol,  I  feel 
increased  use  of  gasohol  will  help  the  in- 
dustry to  grow.  Sales  of  gasohol  means 
that  public  consciousness  that  gasohol 
can  reduce  our  national  dependence  on 
foreign  imports  will  be  expanded.  The 
energy  savings  for  the  next  year  or  two 
may  be  small,  however,  no  practical  al- 
ternative should  be  overlooked  in  our 
struggle  for  energy  self-sufficiency. 

NEW   MARKETS 

Mr.  President,  use  of  agricultural, 
forestry  and  waste  products  to  produce 
the  alcohol  will  result  in  a  new  market 
never  realized,  and  produce  a  more  effi- 
cient fuel  for  motorists.  Gasohol  pro- 
duces less  pollution  than  regular  gaso- 
line. The  State  of  Nebraska  has  led  the 
way  in  promoting  consimaer  use  of  gaso- 


hol by  cutting  the  State  gasoline  tax  on 
this  fuel.  Their  program  has  been  so  suc- 
cessful that  at  least  three  other  States 
have  authorized  studies  of  gasohol  use. 

Mr.  President,  alcohol  can  be  distilled 
from  timber  waste,  municipal  garbage, 
wastepaper,  and  coal.  Alcohol  production 
plants  are  much  cheaper  to  build  than 
gasoline  refineries  and  the  few  years 
which  these  amendments  cover  would  be 
siifflcient  to  develop  a  viable  alcohol 
Industry. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague. 

Mr.  LUGAR.  Will  the  Senator  yield? 

Mr.  PERCY.  I  am  happy  to  yield  to 
the  Senator  from  Indiana. 

Mr.  LUGAR.  I  should  like  to  add  my 
voice  in  support  of  what  I  think  is  a  very 
constructive  and  distinctive  improve- 
ment. It  is  certainly  an  area  that  we  can 
make  some  headway  on  and  progress  in 
a  constructive  way  during  this  legisla- 
tive colloquy. 

I  point  out  that  research  currently 
underway  at  Purdue  University  suggests 
not  only  the  use  of  com — I  have  a  great 
deal  of  interest  in  that  being  utilized  for 
this — but,  for  that  matter,  any  number 
of  cellulose  products.  The  whole  industry, 
really,  is  burgeoning  in  America  on  this 
basis.  But  we  really  have  to  bridge  the 
economics  of  it.  That  the  Senator  has 
done  in  his  amendment. 

Furthermore,  on  the  distribution  prob- 
lems. I  think  the  amendment,  in  many 
ways,  speaks  to  that,  by  suggesting  that 
conventional  distribution  with  the  addi- 
tion of  these  incentives  may  in  fact  get 
us  off  the  dime  literally.  I  appreciate  the 
amendment  and  simply  want  to  add  my 
support. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague.  He  knows  that  disposal  of 
waste  in  metropolitan  areas  is  a  tremen- 
dous problem.  We  can  now  have  a  feel- 
ing that  trash  is  going  to  be  usefully 
used,  that  we  can  resolve  what  is  now 
becoming  an  increasingly  difficult  and 
costly  problem  for  the  mayors  of  all  our 
cities. 

Mr.  LONG.  Mr.  President,  we  agreed 
in  the  committee  to  the  Dole  amend- 
ment, which  had  to  do  with  making 
alcohol  from  various  farm  products,  most 
of  which  are  in  surplus  today.  The 
amendment  by  Mr.  Percy  is  cosponsored 
by  Mr.  Dole.  I  assume  it  is  an  extension 
of  the  principle  that  we  agreed  to  in 
the  committee.  As  su:h.  I  have  no  ob- 
jection to  it.  If  someone  wants  to  speak 
against  it,  I  should  be  pleased  to  hear 
what  they  have  to  say.  I  personally  have 
no  objection  to  the  amendment. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague  very  much,  indeed.  I  think  it 
is  a  good  amendment.  I  think  it  will 
strengtiien'this  bill. 

I  have  no  further  comments  in  sup- 
port. I  know  no  one  else  who  is  for  the 
amendment  who  has  asked  to  speak. 

Mr.  ALLEN.  Mr.  President,  I  com- 
mend the  distinguished  Senators  from  Il- 
linois (Mr.  Percy),  New  York  (Mr. 
Javits),  Nebraska  (Mr.  Curtis),  and  In- 
diana (Mr.  Bayh)  for  their  leadership  in 
supporting,  alcohol  blended  fuel  and  I 
am  pleased  to  speak  in  support  of  amend- 
ment 1493  to  the  pending  bill,  H.R.  5263 
and  to  cosponsor  the  amendment.  This 
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amendment  would  go  just  a  small  step 
further  in  helping  to  bring  on  stream,  a 
potential  energy-savings  of  great  magni- 
tude than  does  the  bill  as  reported  from 
the  Senate  Committee  on  Finance. 

The  committee,  imder  the  distin- 
guished leadership  of  the  Senator  from 
Louisiana  (Mr.  Long),  has  already  rec- 
ognized *he  desirability  of  promoting 
gasohol  by  exempting  from  the  4-cent 
gasoline  tax,  gasoline-alcohol  blends  if 
such  blends  contain  at  least  10-percent 
ethanol  and/or  methanol  and  if  the  al- 
cohol is  made  from  agricultural  or  for- 
estry products.  The  committee  was  less 
generous  in  alcohol-blended  gasolines 
produced  from  other  sources  when  rec- 
ommending only  a  reduction  in  the  tax 
rate  to  3  cents  per  gallon  for  gasohol 
containing  alcohol  made  from  other 
products. 

Amendment  1493  would  simply  extend 
the  principle  already  established  by  the 
committee  by  extending  the  4-cent  per 
gallon  exemption  to  all  gasohol  made 
from  whatever  source.  Surely,  Mr.  Presi- 
dent, once  we  have  established  the  ir- 
refutable premise  that  research  and  de- 
velopment of  gasohol  should  be  pur- 
sued, we  should  press  for  inclusion  of 
all  types  of  R.  &  D.  that  might  be 
realized. 

The  Department  of  Energy  recently 
wrote  me  to  explain  the  status  of  Gov- 
ernment research  into  the  production 
of  alcohol  from  biomass  and  its  possible 
use  as  an  alternative  fuel  source.  The  gist 
of  that  commimication  indicates  a  very 
real  potential  for  achieving  substantial 
energy  savings  in  the  foreseeable  future 
if  the  processes  or  studies  are  suitably 
funded  or,  if  there  are  incentives  for  our 
energy  firms,  or  other  firms,  to  get  into 
this  line  of  business.  A  salient  portion  of 
the  DOE  communication  says  that  some 
studies  have  indicated  that  although 
there  are  no  technical  barriers  at  this 
time  (to  the  production  of  the  mixtures) , 
grain-based  alcohol  is  not  an  economi- 
cally competitive  fuel  resource.  But  la- 
ter, the  Department  admits  that  "a  tax 
break  on  motor  fuel  containing  grain  al- 
cohol would  help  make  this  mixture  com- 
petitive with  gasoline  at  the  pump."  The 
Department  pointed  out  to  me  that  the 
State  of  Nebraska  is  promoting  the  use 
of  gasohol  by  forgoing  a  3-cent  per  gal- 
lon State  tax  on  the  product. 

Mr.  President,  I  am  convinced  that 
exemption  from  the  present  4-cent  per 
gallon  Federal  fuel  tax  for  alcohol- 
blended  gasoline  would  provide  the 
mechanism  and  the  environment  to  en- 
courage the  development  of  a  private  al- 
cohol fuel  industry.  It  appears  to  me  that 
we  must  take  a  full  step  to  encourage  the 
development  of  such  an  industry.  The 
committee  has  taken  half  a  step:  our 
amendment  completes  the  step  by  in- 
cluding all  forms  of  alcohol-blended 
motor  fuels.  The  incentives  provided  by 
the  committee,  and  by  our  amendment, 
would  serve  to  consume  agricultural  resi- 
dues, timber  products,  coal,  and  various 
types  of  sewages  and  waste.  It  is  my  firm 
belief  that  as  the  demand  for  alcohol 
fuel  increases,  the  construction  and  com- 
mercialization of  alcohol  producing' 
plants  would  also  be  encouraged. 


The  committee  has  pointed  out  that 
there  would  be  a  minimal  loss  of  revenue 
to  the  U.S.  Treasury  with  the  passage 
of  the  committee's  amendment  and  I 
doubt  that  our  amendment's  addition 
would  change  that  revenue-loss  assess- 
ment. 

Further,  Mr.  President,  we  are  not 
seeking  something  that  is  a  permanent 
fixture.  The  proposed  exemption  would 
end  on  January  1, 1984,  when,  it  is  hoped, 
alcohol-blended  fuels  could  be  expected 
to  be  cost  competitive  with  gasoline. 

Mr.  President,  it  is  estimated  that  the 
American  driving  public  consumes  103 
billion  gallons  of  gasoline  each  year.  If 
we  can  cut  down  on  the  crude  oil  im- 
ports— by  whatever  degree — that  it  takes 
to  produce  all  that  gasoline  by  encourag- 
ing this  type  at  research  and  develop- 
ment, then  I  believe  we  will  have  taken 
a  giant  step  in  the  direction  away  from 
our  heavy  dependence  on  crude  oil 
imports. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment as  modified. 

The  amendment  as  modified  was 
agreed  to. 

Mr.  PERCY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  JAVTTS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

DUTY  ON  SYNTHETIC  RUTILE 

Mr.  LONG.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
H.R.  3387. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives : 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  text  of  the 
bin  (H.R.  3387)  entitled  "An  Act  to  con- 
tinue until  the  close  of  June  30,  1979,  the 
existing  suspension  of  duty  on  synthetic 
rutlle",  with  the  following  amendment: 

In  lieu  of  the  matter  proposed  by  the 
amendment  of  the  Senate,  insert: 

Section  1.  (a)  Section  3  of  Public  Law 
94-401  is  amended — 

(1)  by  inserting  "and  the  fiscal  year  end- 
ing September  30.  1978,"  after  "1977,"  in  the 
matter  preceding  paragraph  (1)  of  subsec- 
tion (a); 

(2)  by  Inserting  "and  such  fiscal  year  end- 
ing September  30.  1978."  after  "1977."  In 
subsection    (a)(1)(B); 

(3)  by  striking  out  "or  fiscal  year"  in  sub- 
section (a)  (2)  and  inserting  in  lieu  thereof 
"or  either  such  fiscal  year": 

(4)  by  striking  out  "or  fiscal  year"  in  sub- 
sections (b),  (c)(1),  and  (c)(2)(A)  and  In- 
serting in  lieu  thereof  in  each  Instance  "or 
either  fiscal  year"; 

(5)  by  inserting  ",  or  the  fiscal  year  ending 
September  30,  1978"  before  the  period  at 
the  end  of  subsection  (d)(1);  and 

(6)  by  striking  out  "for  each  fiscal  year" 
in  subsection  (d)  (2)  and  inserting  In  lieu 
thereof  "for  either  such  fiscal  year". 

(b)  Section  5(b)  of  Public  Law  94-401  U 
amended  by  striking  out  "September  30, 
1977"  and  "October  1,  1977"  and  Inserting  In 
lieu  thereof  "September  30,  1978"  and  "Octo- 
ber 1,  1978",  respectively. 

(c)  Section  6  of  Public  Law  94-401  Is 
amended '  by   strllclng   out   "September   30, 


1977"  and  "October  1,  1977"  and  Inserting 
m  lieu  thereof  "September  30,  1978"  and 
"October  1,  1978".  respectively. 

(d)  Section  7(a)  (3)  of  Public  Law  93-647 
Is  amended  by  striking  out  "October  1,  1977" 
and  Inserting  In  lieu  thereof  "October  1, 
1978". 

(e)  Section  50B(a)  (2)  (B)  of  the  Internal 
Revenue  Ckxle  of  1954  (definition  of  Federal 
welfare  recipient  employment  incentive  ex- 
penses) Is  amended  by  striking  out  "Octo- 
ber 1,  1977"  and  Inserting  in  lieu  thereof 
"October  1,  1978". 

(f )  The  amendments  made  by  this  section 
shall  be  effective  on  October  1, 1977. 

Sec.  2.  (a)  Section  3304(a)  (6)  (A)  of  the 
Internal  Revenue  Code  (relating  to  approval 
of  State  unemployment  compensation  laws) 
is  amended  by  striking  out  "and"  at  the 
end  of  clause  (II)  and  by  adding  at  the  end 
thereof  the  following  new  clause: 

"  ( Iv )  with  respect  to  any  services  described 
In  clause  (1)  or  (11),  compensation  payable 
on  the  basis  of  services  in  any  such  capacity 
may  be  denied  as  specified  in  clauses  (I) ,  (II) , 
and  (iU)  to  any  Individual  who  performed 
such  services  In  an  educational  institution 
while  In  the  employ  of  an  educational  service 
agency,  and  for  this  purpose  the  term  'edu- 
cational service  agency'  means  a  governmen- 
tal agency  or  governmental  entity  which  Is 
established  and  operated  exclusively  for  the 
purpose  of  providing  such  services  to  one  or 
more  educational  institutions,  and". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  weeks  of  un- 
employment which  begin  after  December  SI, 
1977. 

Sec.  3.  (a)  (1)  Section  403(a)  of  the  Social 
Security  Act  Is  amended  by  striking  out  "10" 
in  each  of  the  last  two  sentences  and  Insert- 
ing in  lieu  thereof  "20". 

(2)  Section  406(b)  of  such  Act  Is  amend- 
ed— 

(A)  by  striking  out  the  semicolon  at  the 
end  of  clause  (2)  (E)  and  inserting  In  lieu 
thereof  a  period;  and 

(B)  by  adding  at  the  end  thereof  (after 
and  below  clause  (2)  (E) )  the  foUo>wlng  new 
sentences : 

"Payments  with  respect  to  a  dependent  child 
which  are  intended  to  enable  the  recipient 
to  pay  for  specific  goods,  services,  or  Items 
recognized  by  the  State  agency  as  a  part  of 
the  child's  need  under  the  State  plan  may 
(in  the  discretion  of  the  State  or  local  agen- 
cy administering  the  plan  In  the  political 
subdivision)  be  made,  pursuant  to  a  deter- 
mination referred  to  In  clause  (2)  (A),  in 
the  form  of  checks  drawn  Jointly  to  the 
order  of  the  recipient  and  the  person  fur- 
nishing such  goods,  services,  or  Items  and 
negotiable  only  upon  endorsement  by  both 
such  recipient  and  such  person;  and  pay- 
ments so  made  shall  be  considered  for  all  of 
the  purposes  of  this  part  to  be  payments  de- 
scribed In  clause  (2).  Vtrhenever  payments 
with  respect  to  a  dependent  child  are  made 
in  the  manner  described  in  clause  (2)  (in- 
cluding payments  described  in  the  preceding 
sentence),  a  statement  of  the  specific  rea- 
sons for  making  such  payments  In  that  man- 
ner (on  which  the  determination  under 
clause  (2)  (A)  was  based)  shall  be  placed  in 
the  file  maintained  with  respect  to  such  child 
by  the  State  or  local  agency  administering 
the  State  plan  in  the  political  subdivision.". 

(3)  The  amendments  made  by  this  subsec- 
tion shall  apply  with  respect  to  payments  of 
aid  to  families  with  dep>endent  children  made 
for  months  beginning  on  or  after  October  1. 
1977. 

(b)  Notwithstanding  any  other  provlsicm 
of  law.  Federal  financial  participation  In  aid 
to  families  with  dependent  children  under  a 
State  plan  approved  under  section  402  of  the 
Social  Security  Act,  for  quarters  (with  re- 
spect to  which  expenditure  reports  were 
timely  filed  by  the  State)  during  the  period 
beginning  with  the  calendar  quarter  in  which 
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Public  Law  SO-34fl  wu  enacted  and  ending 
with  the  first  calendar  quarter  of  1977,  shall 
not  be  denied,  on  or  after  October  1,  1877, 
by  reason  of  the  provision  of  goods,  services, 
or  Items  In  the  form  of  a  check  which  Is 
drawn  Jointly  to  the  order  of  the  recipient 
and  the  person  furnishing  such  goods,  serv- 
ices, or  Items  and  which  shows  the  purpose 
for  which  the  check  is  drawn,  or  by  reason 
of  the  failure  of  the  State  to  meet  the  re- 
quirement of  the  last  two  sentences  of  sec- 
tion 403(a)  of  such  Act  or  the  failure  of  the 
State  (or  any  political  subdivision  thereof) 
to  carry  out  the  functions  and  duties  pre- 
scribed in  clauses  (A),  (B),  (C),  and  (E)  of 
section  406(b)  (2)  of  such  Act,  regardless  of 
the  form  m  which  the  aid  Involved  was  paid. 
If  (and  to  the  extent  that)  the  amount  of 
such  aid  was  correct  and  the  payment  of  the 
aid  In  that  form  did  not  result  In  assist- 
ance In  cases  or  In  amounts  not  authorized 
by  or  under  part  A  of  title  IV  of  such  Act. 

Sec.  4.  (a)  Section  167(k)  of  the  Internal 
Revenue  Code  of  1964  (relating  to  deprecia- 
tion of  expenditures  to  rehabUltate  low-In- 
come rental  housing)  Is  amended  by  strik- 
ing out  "January  1,  1978"  each  place  it  ap- 
pears and  Inserting  In  lieu  thereof  "January 
1, 1979". 

(b)  Section  303(b)  of  the  Tax  Reform  Act 
of  1976  Is  amended  by  striking  out  ",  and  be- 
fore January  1,  1978,  and  expenditures  made 
pursuant  to  a  binding  contract  entered  Into 
before  January  1,  1978". 

Sic.  6.  Section  4(c)  of  the  Act  entitled  "An 
Act  to  suspend  until  the  close  of  June  30, 
1976,  the  duty  on  certain  carboxmethyl  cel- 
lulose salts,  and  for  other  piirposes",  ap- 
proved October  26,  1974  (Public  Law  93-483) , 
Is  amended  to  read  as  follows: 

"(c)  ErrxcTivE  Date. — The  provisions  of 
this  section  shall  apply  with  respect  to 
amounts  received  during  calendar  years  1973, 
1974,  and  1975,  and.  In  the  case  of  a  mem- 
ber of  a  uniformed  service  receiving  train- 
ing after  1976  and  before  1979  In  programs 
described  In  subsection  (a) ,  with  respect  to 
amounts  received  after  1976  and  before 
1983." 

Sic.  6.  (a)  Section  2(b)  of  Public  Law 
04-331  is  amended  by  striking  out  "and  be- 
fore December  31,  1976". 

(b)  The  effective  date  of  this  section  shall 
be  the  first  day  of  the  calendar  quarter  fol- 
lowing enactment  of  this  Act. 

Sec  7.  (a)  Section  4(b)  of  Public  Law  94- 
331  Is  amended  by  striking  out  "and  before 
December  31, 1976". 

'b)  The  effective  date  of  this  section  shall 
be  the  first  day  of  the  calendar  quarter  fol- 
lowing enactment  of  this  Act. 

Sec.  8.  (a)  Section  1612(b)  of  the  Social 
Security  Act  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (10)  thereof, 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (11)  thereof  and  Inserting  In 
Ueu  of  such  period  the  following:  "•  and" 
and 

(3)  by  adding  after  and  below  paragraph 
(11)   thereof  the  following  new  paragraph: 

"(12)  Interest  Income  received  on  assist- 
ance funds  referred  to  In  paragraph  (11) 
within  the  9-month  period  beginning  on  the 
date  such  funds  are  received  (or  such  longer 
periods  as  the  Secretary  shall  by  regulations 
prescribe  In  cases  where  good  cause  Is  shown 
by  the  Individual  concerned  for  extendine 
such  period) .".  ^ 

(b)  The  amendment  made  by  this  section 
shall  be  effective  July  1,  1976.  with  respect  to 
catastrophes  which  occuned  on  or  after 
June  \,  1976,  and  before  December  31,  1976. 
With  respect  to  catastrophes  which  occurred 
on  or  after  December  31,  1976.  the  amend- 
ment made  by  this  section  shall  be  effective 
the  first  day  of  the  calendar  quarter  follow- 
ing enactment  of  this  Act. 

Sec.  9.  (a)  The  first  sentence  of  section 
1613(a)  of  the  Social  Security  Act  Is 
amended— 


(1)  by  strUcing  out  "and"  at  the  end  of 
paragraph  (4)  thereof, 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (5)  thereof  and  inserting  In  lieu 
of  such  period  the  following:  ";  and",  and 

(3)  by  adding  after  and  below  paragraph 
(5)  thereof  the  following  new  paragraph: 

"(6)  assistance  referred  to  In  section  1612 
(b)  (11)  for  the  9-month  period  beginning  on 
the  date  such  funds  are  received  (or  for  such 
longer  period  as  the  Secretary  shall  by  regu- 
lations prescribe  In  cases  where  good  cause  Is 
shown  by  the  Individual  concerned  for  ex- 
tending such  period);  and,  for  purposes  of 
this  paragraph,  the  term  'assistance'  Includes 
Interest  thereon  which  Is  excluded  from  In- 
come under  section  1612(b)  ( 12) .". 

(b)  The  amendment  made  by  this  section 
shall  be  effective  July  1,  1976,  with  respect 
to  catutrophes  which  occurred  on  or  after 
June  1,  1976,  and  before  December  31,  1976. 
With  respect  to  catastrophes  which  occurred 
on  or  after  December  1.  1976.  the  amendment 
made  by  this  section  shall  be  effective  the 
first  day  of  the  calendar  quarter  following 
enactment  of  this  Act. 

Sec.  10.  (a)  Chapter  25  of  the  Internal 
Revenue  Code  of  1964  (relating  to  general 
provisions  for  employment  taxes)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section : 

"Sec.  3506.  Individuals  Providing  Companion 
Sitting  Piacement  Sebvices. 

"(a)  In  Genekal. — For  purposes  of  this 
subtitle,  a  person  engaged  In  the  trade  or 
business  of  putting  sitters  In  touch  with  In- 
dividuals who  wish  to  employ  them  shall  not 
be  treated  as  the  employer  of  such  sitters 
(and  such  sitters  shall  not  be  treated  as  em- 
ployees of  such  person)  If  such  person  does 
not  pay  or  receive  the  salary  or  wages  of  the 
sitters  and  is  compensated  by  the  sitters  or 
the  persons  who  employ  them  on  a  fee  basis. 

"(b)  Definition. — For  purposes  of  this  sec- 
tion, the  term  'sitters'  means  individuals  who 
furnish  personal  attendance,  companionship, 
or  household  care  services  to  children  or  to 
individuals  who  are  elderly  or  disabled. 

"(c)  Regulations. — The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purpose  of  this  section.". 

(b)  The  table  of  sections  for  such  chapter 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  Item : 

"Sec.  3506.  Individuals  providing  companion 
sitting  placement  services.". 

(c)  The  amendments  made  "by  this  section 
shall  apply  to  remuneration  received  after 
December  31, 1974. 

(d)  The  amendments  made  by  this  section 
shall  not  be  construed  as  affecting  (1)  any 
individual's  right  to  receive  unemployment 
compensation  based  on  services  performed 
before  the  date  of  the  enactment  of  this  Act, 
or  (2)  any  Individual's  eligibility  for  social 
security  benefits  to  the  extent  based  on  serv- 
ices performed  before  that  date. 

Sec.  11.  Section  457(c)  of  the  Social  Secu- 
rity Act  Is  amended— 

(a)  In  paragraph  (1)  — 

(1)  by  striking  out  "such .  support  pay- 
ments" and  inserting  in  Ueu  thereof 
"amounts  of  child  support  payments  which 
represent  monthly  support  payments",  and 

(2)  by  Inserting  ",  which  represent  monthly 
support  payments,"  Immediately  after 
"amounts  so  collected",  and 

(b)  in  paragraph  (2)  — 

(1)  by  striking  out  "such  support  pay- 
ments"  and  Inserting  In  lieu  thereof 
"amounts  of  child  support  payments  which 
represent  monthly  support  payments", 

(2)  by  Inserting  ",  which  represents 
monthly  support  payments,"  immediately 
after  "amount  so  collected",  and 

(3)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  In  lieu  of  such  period 
a  comma,  and  (c)  by  adding  at  the  end 
thereof  the  following  new  provision: 

"and  so  much  of  any  amounts  of  child  sup- 
port so  collected  as  are  In  excess  of  the  pay- 


ments required  to  be  made  In  paragraph  (1) 
sheill  be  distributed  In  the  manner  provided 
by  subsection  (b)  (3)  (A)  and  (B)  with  re- 
spect to  excess  amounts  described  in  sub- 
section (b).". 

Resolved,  That  the  Houm  agree  to  the 
amendment  of  the  Senate  to  the  title  of  the 
bin. 

Mr.  LONG.  Mr.  President,  several  pro- 
visions of  law*  related  to  child  care  and 
the  social  services  program  expired  on 
September  30  of  this  year.  To  avoid  dis- 
ruptions in  these  programs  and  to  deal 
with  certain  other  urgent  matters,  the 
Finance  Committee  reported  out  legisla- 
tion (H.R.  3387)  which  was  then  passed 
by  the  Senate  with  a  number  of  floor 
amendments.  The  House  of  Representa- 
tives has  now  considered  this  bill  and 
has  agreed  to  accept  It  with  certain 
modifications. 

The  Senate  bill  would  have  provided 
a  4-month  extension  (through  Janu- 
ary 31,  1978)  of  these  provisions:  Addi- 
tional child  care  funding  (at  a  $200  mil- 
lion armual  rate) ;  authority  for  paying 
the  cost  of  hiring  welfare  recipients  in 
child  care  jobs  through  direct  grants  and 
tax  credits;  suspension  of  certain  Fed- 
eral standards  for  child  care  Including 
staffing  standards  for  preschool  chil- 
dren; and  authority  to  use  social  serv- 
ices funds  for  certain  types  of  treatment 
of  drug  addicts  and  alcoholics.  The 
House  amendment  accepts  all  of  these 
provisions  but  extends  them  for  1  year 
(through  September  30,  1978)  rather 
than  for  4  months. 

The  Senate  bill  would  have  clarified 
the  unemployment  compensation  statute 
to  provide  that  certain  school  employees 
of  State  agencies  will  be  precluded  from 
getting  benefits  during  vacation  periods 
on  the  same  basis  as  employees  of  indi- 
vidual school  districts.  The  House  ac- 
cepted this  provision. 

The  House  also  accepted  a  provision 
of  the  Senate  bill  previously  passed  by 
the  House  broadening  the  ability  of 
States  to  pay  aid  to  families  with  de- 
pendent children  benefits  through  pro- 
tective and  vendor  payment  mechanisms. 
This  provision  also  waived  retroactive 
recoupment  of  Federal  funds  from  States 
which  had  failed  to  meet  existing  re- 
quirements in  the  past. 

The  Senate  bill  extended  and  broad- 
ened certain  provisions  designed  to  as- 
sure that  supplemental  security  income 
(SSI)  beneficiaries  who  are  affected  by 
major  natural  disasters  do  not  lose  any 
SSI  benefits,  because  of  Federal  disaster 
relief  or  because  they  are  forced  to  tem- 
porarily change  their  living  accommoda- 
tions. The  House  has  agreed  to  this  pro- 
vision. 

Another  provision  of  the  Senate  bill 
clarifies  the  child  support  statute  to  up- 
hold existing  HEW  regulations  concern- 
ing the  distribution  of  child  suoport  col- 
lections after  a  family  goes  off  welfare. 
If  the  State  collects  more  from  an  absent 
parent  in  any  month  than  the  family's 
monthly  support  entitlement  as  deter- 
mined by  a  court  order,  HEW  regula- 
tions permit  the  State  to  retain  the  ex- 
cess as  repayment  of  past  assistance  to 
the  family.  The  provision  was  agreed  to 
by  the  House. 

Three  tax  amendments  were  also  in- 
cluded in  the  Senate  bill.  One  amend- 
ment extends  the  exclusion  from  income 
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for  tax  purposes  of  payments  under  the 
Armed  Forces  professions  scholarship 
program  (and  similar  programs  for 
members  of  the  uniformed  services). 
Present  law  excludes  such  Income  for 
persons  who  began  to  participate  in  such 
programs  by  the  end  of  1976.  The  Senate 
amendment  extended  that  date  to  1978. 
The  House  has  accepted  this  Senate 
amendment  with  technical  corrections. 

A  second  tax  amendment  extended  for 
6  months,  to  July  1,  1978,  the  special  5- 
year  amortization  rule  for  certain  costs 
of  rehabilitating  low-income  rental  hous- 
ing. Subsequent  to  Senate  passage,  the 
Committee  on  Finance  agreed  to  support 
a  1-year  extension  of  this  provision  and 
the  House  amendment  would  provide 
such  a  1-year  extension,  through  De- 
cember 31, 1978. 

The  third  tax  amendment  would  re- 
verse a  revenue  ruling  which  has  held 
that  Individuals  who  provide  companion 
sitting  services  are  employees  of  the 
agencies  which  refer  them  to  jobs  rather 
than  of  the  individuals  who  engage  their 
services  even  though  they  are  paid  di- 
rectly by  those  for  whom  they  sit.  Un- 
der the  amendment,  the  sitters  would 
not  be  employees  of  the  agencies  for  pur- 
poses of  determining  liability  for  employ- 
ment and  withholding  taxes.  The  House 
has  accepted  the  amendment  with  an  ad- 
ditional provision  assuring  no  retroac- 
tive loss  of  benefit  credit  under  social  se- 
curity or  unemployment  as  a  result  of 
these  changes. 

One  Senate  amendment  was  not  ac- 
cepted by  the  House.  This  was  an  amend- 
ment which  sought  to  provide  increased 
Federal  matching  under  the  medicaid 
program  for  certain  services  for  Indians. 
This  alone  of  all  the  Senate  amendments 
was  a  matter  that  is  not  within  the  juris- 
diction of  the  Ways  and  Means  Commit- 
tee, and  I  understand  that  the  Ways  and 
Means  Committee  was  informed  that  the 
committee  of  jurisdiction  would  be  un- 
willing to  accept  that  amendment. 

Overall,  then,  I  believe  that  the  House 
has  overwhelmingly  accepted  the  Sen- 
ate bill.  Almost  every  Senate  provision 
was  either  agreed  to  or  Improved  by  the 
House.  I  urge  the  Senate  to  agree  to  the 
House  amendments  to  the  Senate 
amendment. 

Mr.  President.  I  move  that  the  Senate 
concur  in  the  House  amendment  to  the 
Senate  amendment. 

The  motion  was  agreed  to. 


DUTY  ON  CERTAIN  MATTRESS 
BLANKS 

Mr.  LONG.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
H.R.  2849. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives: 

Retolvea,  That  the  House  agree  to  the 
amendments  of  the  Senate  numbered  1.  2  3, 
4,  6,  and  6  to  the  bill  (H.R.  2849)  entitled 
"An  Act  to  suspend  until  July  1,  1978,  the 
rate  of  duty  on  mattress  blanks  of  rubber 
latex". 

Reiolvei.  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  7  to  the 
aforesaid  bUl  with  the  following 


AMENDMENT 

In  lieu  of  the  matter  proposed  by  the  said 
amendment,  Insert: 

Sec.  3.  In  determining  whether  a  person  Is 
a  substantial  contributor  within  the  mean- 
ing of  section  607(d)  (2)  of  the  Internal  Rev- 
enue Code  of  1964  for  purposes  of  applying 
section  4941  of  such  Code  (relating  to  taxes 
on  self-dealing),  contributions  made  before 
October  9,  1969,  which— 

(1)  were  made  on  account  of  or  In  lieu  of 
payments  required  under  a  lease  In  effect  be- 
fore such  date,  and 

(2)  were  coincident  with  or  by  reason  of 
the  reduction  In  the  required  payments  un- 
der such  lease, 

shall  not  be  taken  Into  account.  For  pur- 
poses of  applying  section  607(d)  (2)  (B)  (Iv) 
of  such  Code,  the  preceding  sentence  shall 
be  treated  as  having  taken  effect  on  January 
1,  1970. 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  title  of  the 
bill. 

Mr.  LONG.  Mr.  President,  I  move  that 
the  Senate  concur  in  the  House  amend- 
ment to  the  Senate  amendment  num- 
bered 7. 

The  motion  was  agreed  to. 


DUTIES  ON  YARNS  OP  SILK 

Mr.  LONG.  Mr.  President.  I  ask  the 
Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  HJl.  3373. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  House  agree  to  the 
amendments  of  the  Senate  numbered  1,  2, 
3,  4,  and  5  to  the  bUl  (HJl.  3373)  entitled 
"An  Act  to  extend  for  an  additional  tem- 
porary period  the  existing  suspension  of  du- 
ties on  certain  classifications  of  yarns  of 
silk". 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  7  to 
the  aforesaid  bill  with  the  following  amend- 
ment: 

amendment: 

In  lieu  of  the  matter  proposed  by  the  said 
amendment,  insert: 

Sec.  2.  (a)  Section  4264  of  the  Internal 
Revenue  Code  of  1964  (relating  to  computa- 
tion of  tax)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  Certain  State  and  Local  Taxes  Not 
Included. — For  purposes  of  this  subchapter, 
In  determining  the  amounts  paid  for  com- 
munications services,  there  shall  not  be  In- 
cluded the  amount  of  any  State  or  local  tax 
Imposed  on  the  furnishing  or  sale  of  such 
services,  If  the  amount  of  such  tax  Is  sep- 
arately stated  In  the  bill." 

(b)  The  amendment  made  by  this  section 
shall  take  effect  only  with  respect  to 
amounts  paid  pursuant  to  bills  first  rendered 
on  or  after  the  first  day  of  the  first  month 
which  begins  more  than  20  days  after  the 
date  of  the  enactment  of  this  Act.  For  pur- 
poses of  the  preceding  sentence,  In  the  case 
of  communications  services  rendered  more 
than  2  months  before  the  effective  date  pro- 
vided in  the  preceding  sentence,  no  bill  shall 
be  treated  as  having  been  first  rendered  on 
or  after  such  effective  date. 

Resolved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  numbered  6  to  the 
aforesaid  bill. 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  title  of  the 
bill. 

Mr.  LONG.  Mr.  President,  I  move  that 
the   Senate   recede   from    the   Senate 


amendment  No.  6  and  concur  in  the 
House  amendment  to  the  Senate  amend- 
ment No.  7. 

The  motion  was  agreed  to. 

Mr.  LONG.  I  ask  unanimous  consent 
that  I  might  move  to  reconsider  the  vote 
by  which  all  three  of  these  measures 
were  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  I  so  move,  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SOCIAL  SECURITY  FINANCINO 
AMENDMENTS  OF  1977 

£&.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  bill  B.B.. 
9346.  the  Social  Security  Financing 
Amendments  of  1977,  is  received  from 
the  House  of  Representatives,  it  be 
placed  on  the  calendar. 
The  PRESIDING  OFFICER.  Without 

objection 

Mr.  PACKWOOD.  Mr.  President,  wait 
a  minute. 

Could  the  Senator  give  me  that  again, 
is  this  the  bill  just  passed? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Oregon  reserve  the  right 
to  object? 
Mr.  PACKWOOD.  Yes.  I  do. 
Mr.  LONG.  Mr.  President,  let  me  ex- 
plain what  I  have  in  mind. 

We  in  the  Finance  Committee  have 
been  working  in  committee  on  our  social 
security  financing  recommendations.  We 
reached  a  tie  vote  on  some  of  the  votes 
in  the  committee.  I  am  going  to  ask  the 
committee  to  raeA  and  vote  again  on 
those  matters  so  that,  hopefully,  we  can 
agree  on  a  majority  position  for  the  Sen- 
ate Finance  Committee. 

Undoubtedly,  however,  we  work  the 
matter  out  in  committee,  we  will  still 
have  a  traditional  floor  fight  on  the  dif- 
ference of  opinion  expressed  between  the 
majority  and  minority. 

The  House  has  finished  work  cm 
their  social  security  bill.  I  would  assume 
the  Senate  would  like  to  substitute  Its 
judgment  for  that  of  the  House.  In  c(Mn- 
mlttee  we  have  agreed  to  report  out  a 
less  important  tariff  bill  with  the  cota.- 
mittee  judgment  on  social  security 
financing  as  cm  amendment,  and  to  put 
the  bill  on  the  calendar. 

I  would  think  the  best  way  to  proceed 
would  be  just  to  report  the  committee's 
recommendation  and  then  proceed  to 
substitute  the  committee's  recommenda- 
tion for  the  House  social  security  financ- 
ing bill. 

I  know  the  Finance  Committee  will 
want  to  recommend  its  own  position  as 
a  substitute  for  the  House  bill.  That  being 
the  case,  rather  than  put  the  House  bill 
in  the  committee,  it  is  my  thought  we 
should  simply  report  our  own  bill  and 
then,  having  acted  on  it,  substitute  it  for 
the  House  bill  which  would  be  waiting  on 
the  calendar. 

Mr.  PACKWOOD.  With  that  explana- 
tion, I  have  no  objection. 

Mr.  LONG.  I  thank  the  distinguished 
Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ENERGY    PRODUCTION    AND    CON- 
SERVATION TAX  INCENTIVE  ACT 

AMENDMENT    NO.     1«84 

Mr.  PERCY.  Mr.  President,  I  call  up 
my  amendment  No.  1494. 
The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows  : 
Tho  Senator  from  Illinois  (Mr.  Percy)  pro- 
poses an  amendment  numbered  1494. 

Mr.  PERCY.  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  end  of  H.R.  5263,  add  the  following 
new  title: 

"TITLE 

"Sec.  01.  This  title  may  be  cited  as  the 
'Alcohol  Fuels  Research  and  Demonstration 
Project  of  1977.' 

"FINDINGS  AND   PVRPOSE 

"Sec.  02.  (a)  The  Congress  hereby  finds 
and  declares  that — 

"(I)  domestic  reservss  of  petroleum  are 
finite  and  Insufficient  to  meet  current  and 
foreseeable  energy  needs: 

"(2)  it  Is  desirable  to  achieve  as  rapidly 
as  possible  the  capability  of  becoming  Inde- 
pendent of  foreign  sources  of  energy;  and 

"(3)  It  Is  In  ths  best  Interest  of  the  Nation 
to  rapidly  Investigate,  develop,  and  employ 
technologies  to  economically  produce  and 
utilize  domestic,  nonpetroleum  and  nonnat- 
ural  gas  derived  alcohol  fuels  as  a  substitute 
for,  and  as  a  supplement  to.  petroleum  and 
petroleum  products. 

"(b)  The  purpose  of  this  title  Is,  through 
a  limited,  scientifically  controlled,  research 
and  demonstration  proJ;ct  which  utilizes  al- 
cohol fuels  (in  lieu  of  or  in  combination 
with  conventional  petroleum-based  fuels)  in 
the  operation  of  passenger  vehicles,  to  pro- 
vide Congress  with  information  as  to  tho 
economic,  scientific,  technological,  and  envi- 
ronmental feasibility  of  utilizing  alcohol  as 
a  motor  fuel  on  a  large  scale. 

"DEFINITIONS 

"Sec.  03.  For  the  purposes  of  this  title— 

"(1)  the  term  'alcohol  fuel'  means  domestic 
ethanol  and  methanol  of  greater  than  99  per 
centum  purity  derived  from  sources  other 
than  petroleum  or  natural  gas; 

••  (2)  the  term  'United  States'  Includes  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  territories  and  posses- 
sions of  the  United  States: 

"(3)  the  term  "motor  vehicle'  means  any 
gasoline-powered  passenger  sedan  or  station 
n-agon  designed  for  use  on  the  Nation's  hl-h- 
ways;  " 

"(4)  the  term  'blend'  means  a  fuel  mixture 
consisting  of  at  least  10  per  centum  alco- 
hol by  volume; 

ml'iSi  ♦K^"...*!™    'Project    Administrator' 
means  the  chief  executive  official  of  the  proj- 
ect agency  selected  under  section  04;  and 
««o,.i.^!?'  **™  "executive  agency'  means  an 
M«    =  '^'  ***'"'y  **  '*^'*ne«*  'n  section  105  of 

lul^^'f^^^Vi^^^  ^°'**'  *"«»  «»^*»  a'so  in- 
clude the  United  SUtes  Postal  Service. 

"SELECTION  OP  A  PR0,JECT  AGENCY 

iLit^r^^H  /**,  ^S  '"*"  *•'»"  "'"  "months 
alter  the  date  of  the  enactment  of  this  title 

r.u.  .*"*'*?-  °^  ^""<?y  «h»"-  applying  the 
exccut^v?*'"*'^  i"  subsection  (bK  select  an 
executive  agency  to  conduct  the  research  and 

Itlt^^"*  °"  P''°^*'=*  authorized  by  this 
r.^l-i'"'*  Secretary  m  his  selection  of  the 
frHirU--  ***'"'^-   ""*"   '"'"''•  **•*    following 

"(1 J    the  agency   annually  purchases   or 
Me«  (for  a  period  of  a  year  or  more)  more 


than  one  thousand  five  hundred  passenger 
sedans  or  station  wagons  which  are  expected 
to  be  fueled  and  maintained  at  a  common  fa- 
cility or  facilities; 

"(2)  the  agency's  vehicles  operate  In  sev- 
eral different  locations  under  different  cli- 
matic conditions;  and 

"(3)  the  agency  Is  capable  of  collecting  re- 
search and  other  data  which  the  Secretary 
expects  to  collect  under  section  05. 

"ESTABLISHMENT    OF    A    RESEAKCH    AND    DEMON- 
STRATION  PLAN 

"Sec.  06.  (a)  No  later  than  six  months  after 
the  selection  of  a  project  agency,  the  Secre- 
tary of  Energy,  after  consultation  with  the 
Project  Administrator,  shall  establish  a  re- 
search and  demonstration  plan  (hereinafter 
m  this  title  referred  to  as  the  "plan")  which 
shall  Include — 

"(1)  the  variety  of  motor  vehicle  models, 
types,  and  sizes  to  participate  In  the  demon- 
stration, which,  to  the  extent  feasible,  shall 
represent  a  cross-section  of  motor  vehicles; 

"(2)  the  modifications  required  in  conven- 
tional automotive  design  to  utilize  the  alco- 
hol fuel; 

"(3)  the  appropriate  method  of  mixing, 
storage,  and  delivery  of  fuel  blend; 

"(4)  the  changes  In  motor  vehicle  main- 
tenance or  operation  anticipated  In  utilizing 
tho  alcohol  fuel; 

"(5)  the  research  and  other  data,  both  base 
and  comparative,  particularly  with  regard  to 
vehicle  emissions  and  performance,  to  be 
collected  by  the  Project  Administrator  under 
the  plan  and  to  be  transmitted  to  the  Sec- 
retary pursuant  to  section  06(d). 

"(b)  The  plan  shall  require  that  all  alcohol 
used  shall  be  produced  and  refined  in  the 
United  States. 

"(c)  Except  as  provided  in  subsection  (b), 
the  Secretary  of  Energy,  after  his  adoption  of 
the  plan,  and  after  consultation  with  the 
Project  Administrator,  may  alter  the  plan 
from  time  to  time  to  further  the  purposes  of 
thU  title. 

"OPERATION  OF  MOTOR  VEHICLES  USING  ALCOHOL 

FUEL 

Sec.  06.  (a)  In  accordance  with  the  plan 
but  In  no  case  later  than  one  year  after  the 
establishment  of  the  plan,  the  Project  Ad- 
ministrator shall  require  for  a  period  not  to 
exceed  three  years  that  at  least  one  thousand 
cf  the  motor  vehicles  purchased  or  leased  (for 
a  period  of  a  year  or  more)  during  such  pe- 
riod and  expected  to  be  fueled  at  pumps  un- 
der his  control  shall  be  equipped  to  utilize  an 
alcohol-blended  fuel.  One  hundred  of  these 
motor  vehicles  shall  be  equipped  to  utilize 
a  fuel  which  is  at  least  90  per  centum  alcohol. 

"(b)  The  Project  Administrator  shall  pro- 
vide such  storage  and  pumping  facilities  and 
require  that  they  be  operated  In  such  a  man- 
ner, as  to  conform  to  the  plan.  The  Project 
Administrator  shall  operate  and  maintain 
motor  vehicles  Involved  In  the  plan  in  the 
manner  specified  in  such  plan. 

"(c)  Pursuant  to  section  05(b) ,  the  Project 
Administrator  shall  not  use  alcohol  which 
was  produced  or  refined  outside  the  United 
States  or  which  Is  of  petroleum  or  natural 
gas  origin. 

"(d)  The  Project  Administrator  shall  col- 
lect and  transmit  to  the  Secretary  of  Energy 
such  research  and  other  data  as  may  be 
specified  In  the  plan. 

"REPORTS  TO  CONGRESS 

"Sec  07.  (a)  The  Secretary  of  Energy,  no 
later  than  sixty  days  after  the  end  of  each 
fiscal  year,  concluding  with  the  fiscal  year 
ending  September  30,  1981,  shall  submit  to 
Congress  Interim  reports  on  the  progress 
during  each  such  fiscal  year  of  the  demon- 
stration project  provided  for  In  this  Act. 

"(b)  The  Secretary,  no  later  than  five  years 
after  the  date  of  the  enactment  of  this  title, 
shall  submit  a  final  report  to  Congress  on 
the  results  of  the  research  and  demonstra- 
tion project  provided  for  In  this  title  and 
shall  Include  In  such  report  an  analysis 


"(1)  of  the  research  and  other  data  col- 
lected under  the  project,  particularly  with 
respect  to  the  environmental  impact  of  sub- 
stituting alcohol  fuel  for  conventional  fuel; 

"(2)  of  the  projected  Impact  on  foreign 
energy  consumption  of  Increased  use  of 
alcohol  fuel  In  motor  vehicles; 

"(3)  of  the  technological  and  economic 
feasibility  of  Increased  use  of  alcohol  fuel  In 
motor  vehicles; 

"(4)  of  the  desirability  and  feasibility  of 
further  research,  development,  and  demon- 
stration projects  and  Implementation  pro- 
grams In  this  area,  particularly  with  respect 
to  expanding  the  «ise  of  alcohol  fuels  In 
motor  vehicles;  and 

"(5)  of  technological,  economic,  cultural, 
and  political  problems  hindering  commer- 
cialization of  alcohol  fuels  ready  for  further 
use. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec  08.  For  the  fiscal  years  ending  Sep- 
tember 30.  1979,  September  30,  1980,  and 
September  30,  1981,  there  are  authorized  to 
be  appropriated  such  sums,  not  to  exceed 
in  the  aggregate  for  such  three  fiscal  years. 
$3,000,000,  as  may  be  necessary  to  carry  out 
the  provisions  of  this  title.". 

Amend  the  title  so  as  to  read:  "An  Act  to 
establish  an  exnerimental  research  and  dem- 
onstration protect  utilizing  domestic  non- 
petroleum  and  non-natural  gas  derived 
alcohol  fuels  In  the  operation  of  certain 
Oovernment-owned  and  maintained  pas- 
senger vehicles,  to  report  the  scientific  and 
environmental  Implications  of  such  projects 
to  Congress  for  use  In  developing  energy  and 
environmental  policies,  and  for  other 
purposes.". 

Mr.  PERCY.  Mr.  President,  I  think  we 
can  take  care  of  this  amendment  very 
quickly,  but  I  will  have  a  few  comments 
to  make. 

Mr.  President.  I  recently  introduced 
amendment  No.  1494  to  S.  5263.  the  en- 
ergy tax  bill,  to  create  a  Federal  alcohol 
fuel  test  fleet.  Soeclflcally,  the  amend- 
ment would  require  the  Secretary  of  En- 
ergy to  select  a  Federal  agency  to  opera- 
ate  1,000  of  its  passenger  vehicles  on  al- 
cohol fuel  in  a  test  and  demonstration 
project.  Nine  hundred  of  the  passenger 
vehicles  would  run  on  alcohol  blended 
gasoline,  100  would  operate  on  straight 
alcohol. 

At  a  time  when  the  Congress  is  taking 
serious  steps  to  develop  a  viable  alter- 
native to  fossil  fuels,  an  alcohol  fuels 
tests  fleet  should  be  given  high  priority. 
The  fleet  will  provide  important  data  on 
the  economic,  technological,  and  envi- 
ronmental feasibility  of  utilizing  alcohol 
fuels.  Valuable  information  would  be  ob- 
tained on  the  methods  of  storing  and 
pumping  alcohol  fuels,  their  environ- 
mental impact,  the  alterations  required 
to  facilitate  alcohol  fuel  in  present  auto- 
mobile designs,  and  the  maintenance  re- 
quired to  service  alcohol-powered  ve- 
hicles. Such  information  would  be  most 
useful  to  policymakers  as  they  evaluate 
this  important  energy  alternative. 

The  Congress  has  witnessed  a  burst  of 
activity  in  recent  months  with  regard  to 
alcohol  fuel.  I  recently  introduced  an- 
other amendment  to  the  energy  tax  bill 
which  would  make  alcohol  fuel  derived 
from  renewable  sources  price  competitive 
with  conventional  gasoline  by  exempting 
it  from  the  Federal  gasoline  tax.  This 
amendment  has  now  been  adopted  by 
the  Senate.  This  .should  encourage  the 
public  consumption  of  this  now  domestic 
fuel.  A  recent  alcohol  rally  on  the  steps 
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of  the  Capitol  demonstrated  the  grass- 
roots support  for  this  domestic,  renew- 
able alternative  to  the  billions  of  dollars 
we  spend  each  year  to  import  petroleum. 
A  Federal  alcohol  fuel  test  fleet  would 
be  an  important  step  in  encouraging  the 
use  of  alcohol  as  an  automotive  fuel.  It 
would  provide  the  information  necessary 
to  prevent  potential  problems  when  al- 
cohol fuel  use  becomes  v?ldespread.  The 
program  will  require  no  new  purchases 
of  automobiles,  and  will  require  little  in 
the  way  of  alterations  to  the  existing 
vehicle  fleet. 

It  is  my  imderstanding  that  if  an 
automobile  uses  a  10-percent  blend  of 
alcohol  no  engine  modiflcation  of  any 
kind  is  needed.  If  it  uses  100  percent 
alcohol,  modiflcation  of  the  carburetor, 
and  so  forth,  might  cost  as  much  as  $30 
to  $40.  But  we  must  consider  the  tre- 
mendous value  gained  by  this  experi- 
ment. 

I  have  just  mentioned  the  rally  out 
on  the  Senate  steps  which  was  led  by 
Senator  Curtis  and  other  distinguished 
colleagues.  Senator  Javits  spoke,  and 
others.  We  had  cars  there  that  had  been 
driven  halfway  across  the  coimtry  on 
alcohol.  This  was  a  real  demonstration, 
not  a  controlled  experiment. 

Senator  Bayh  was  the  leader  of  that 
rally  on  the  Senate  steps.  We  applaud 
him  for  the  efforts  he  made  to  encourage 
such  a  program.  Now  it  is  time  for  a 
controlled  experiment. 

As  I  indicated,  vehicles  using  the 
blended  fuel  will  require  no  engine  alter- 
ations, and  vehicles  using  the  straight 
alcohol  will  need  only  minor  changes. 
The  total  cost  of  the  3 -year  program, 
including  the  purchase  of  alcohol  fuel, 
storage  and  pumping  facilities,  testing 
equipment,  and  personnel,  would  be  less 
than  $3  million.  This  is  a  small  price  in 
comparison  to  the  many  benefits  to  be 
derived. 

It  is  a  catalytic  expenditure,  which 
might  induce  similar  expenditure  of 
hundreds  of  millions  of  dollars  by  the 
private  sector. 

But  we  would  be  proving  something 
that  might  have  to  be  proved  by  any 
number  of  private  sector  studies  and 
market  research  studies  on  this.  We  can 
provide  this  testing  at  very  little  cost. 

An  alcohol  fuel  test  fleet  will  demon- 
strate the  desire  of  the  Congress  to  beat 
the  energy  crisis.  It  will  lessen  unfamil- 
iarity  of  this  new  fuel  if  the  Govem- 
metn  itself  tests  and  uses  the  fuels  in  its 
own  vehicle  fleet.  Alcohol  could  save  us 
billions  of  gallons  of  imported  oil  each 
year.  It  would  strengthen  many  Ameri- 
can markets  and  would  create  much 
needed  jobs.  A  Federal  alcohol  fuel  test 
fleet  could  prove  this. 

I  am  pleased  that  Senators  Bavh. 
Gravel,  and  Leahy  have  joined  as  co- 
sponsors  of  this  legislation.  I  ask  for 
speedy  action  by  the  Senate  on  this 
amendment  to  create  an  alcohol  fuel  test 
fleet. 

Mr.  LONG.  Mr.  President,  this  amend- 
ment may  very  well  serve  a  good  purpose. 
I  have  not  had  an  opportunity  to  study 
it.  but  it  would  be  all  right  with  me  if 
the  Senate  wants  to  pass  it. 

Mr.  CURTIS.  It  is  acceptable  to  me. 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Illinois. 

The  amendment.  No.  1494,  was  agreed 
to. 

Mr.  PERCY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PERCY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Mat- 
suNAGA).  Without  objection,  It  is  so 
ordered. 

amendment  no.    1488 


(Purpose:  Delete  residential  credit  In  section 
1011.) 

Mr.  DOLE.  Mr.  President.  I  call  up 
amendment  No.  1488  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from  II- 
liiiois  is  to  be  recognized  to  offer  an 
amendment. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Dole-Ken- 
nedy amendment  be  in  order  to  be  con- 
sidered at  this  time  and  that  the  Percy 
amendment.  No.  1492,  be  the  order  of 
business  immediately  following  disposi- 
tion of  the  Dole-Kennedy  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 

The  Senator  from  Kansas  is  recog- 
nized. 

Mr.  DOLE.  Mr.  President,  I  call  up 
amendment  No.  1488  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mr.  Dole),  for 
himself  and  Mr.  Kennedy,  proposes  an 
amendment  numbered  1488. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  6,  strike  all  after  line  7 
through  line  2  on  page  20  and  Insert  In  lieu 
thereof  the  following: 

(a)  General  Rule. — Subpart  A  of  part  IV 
of  subchapter  A  of  chapter  1  (relating  to 
credits  allowable)  Is  amended  by  inserting 
after  section  44B  the  following  new  section : 
"Sec.  44C.  Residential  Energy  Credit. 

"(a)  General  Rule. — In  the  case  of  an 
Individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  the 
quollfled  renewable  energy  source  expendi- 
tures. 

"(b)  Qualified  ExPENDrruRES. — For  pur- 
poses of  subsection  (a)  — 

"(1)  Renewable  energy  sources. — In  the 
case  of  any  dwelling  unit,  the  qualified  re- 


newable energy  source  expenditures  are  the 
following  percentages  of  the  renewable 
energy  source  expenditures  made  by  the  tax- 
payer during  the  Uxable  year  with  respect 
to  such  unit: 

'"(A)  30  percent  of  so  much  of  such  ex- 
penditures as  does  not  exceed  $2,000,  plus 

"'(B)  20  percent  of  so  much  of  such  ex- 
penditures as  exceeds  $2,000  but  does  not 
exceed  $10,000. 

"(2)   Prior  expenditures  by  taxpatzr  on 

SAME  residence  TAKEN  INTO  ACCOtTNT. If  fOT 

any  prior  taxable  year  a  credit  was  allowed  to 
the  taxpayer  under  this  section  with  respect 
to  any  dwelling  unit  by  reason  of  renewable 
energy  source  expenditures,  paragraph  (1) 
shall  be  applied  for  the  taxable  year  with 
respect  to  such  dwelling  unit  by  reducing 
each  dollar  amount  contained  In  such  para- 
graph by  the  prior  year  expenditures  taken 
Into  account  under  such  paragraph. 

"(3)  Credit  in  lieu  of  federal  grant. — 
No  credit  shall  be  allowed  under  subsection 
(a)  with  respect  to  any  expenditures  In  con- 
nection with  the  acquisition,  leasing,  con- 
struction, or  Installation  of  any  item  If  any 
such  expenditure  Is  paid  for  directly  or  In- 
directly from  the  proceeds  of  any  grant 
under  any  program — 

"'(A)  established  under  the  Energy  Conser- 
vation In  Existing  Buildings  Act  of  1975, 

"(B)  administered  by  the  Secretary  of  Agri- 
culture m  carrying  out  Farmer's  Home  Ad- 
ministration weatherlzatlon  grant  programs, 
or 

"(C)  administered  by  the  Director  of  the 
Community  Services  Administration  In 
carrying  out  weatherlzatlon  programs  under 
section  222(a)  (12)  of  the  Economic  Oppor- 
tunity Act  of  1964. 

"(C)    DEFINmONS  AND  SPECUL  RULES. ^Fw 

purposes  of  this  section — 

"'(1)  Renewable  energy  source  expendi- 
ture.— 

"(A)  In  general. — The  term  'renewable 
energy  source  expenditure'  means  an  ex- 
penditure made  on  or  after  April  20.  1977,  by 
the  taxpayer  for  renewable  energy  source 
property  Installed  In  connection  with  a 
dwelling  unit — 

"(1)  which  Is  located  In  the  United  States, 
the  Virgin  Islands,  or  Guam,  and 

"(11)  which  Is  used  by  the  taxpayer  as  his 
principal  residence. 

"(B)  Items  included. — The  term  'renew- 
able energy  source  expenditure'  Includes  only 
expenditures  for — 

"(1)  renewable  energy  source  property, 
"(11)  labor  costs  properly  allocable  to  the 
onsite  preparation,  assembly,  or  Installation 
of  renewable  energy  source  property,  or 

"(HI)  the  leasing  of  property  which  uses 
solar  energy  for  any  purpose  described  in 
paragraph    (4)  (A)  (1) . 

"(C)  Swimming  pool.  etc..  used  as  stor- 
age MEDIUM. — The  term  "renewable  energy 
source  expenditure'  does  not  Include  any 
expenditure  properly  allocable  to  a  swim- 
ming pool  used  as  an  energy  storage  medium 
or  to  any  other  energy  storage  medium  which 
has  a  function  other  than  the  function  of 
such  storage. 

""(2)  Renewable  energy  source  prop- 
erty.— The  term  'renewable  energy  source 
property'  means  property — 

""(A)  which,  when  Installed  In  connection 
with  a  dwelling — 

""(1)  uses  solar  energy  for  the  purpose  of 
heating  or  cooling  such  dwelling  or  providing 
hot  water  for  use  within  such  dwelling, 

"(11)  uses  wind  energy  for  nonbusiness  resl- 
dentKI  purposes. 

'"(Ill)  Is  necessary  to  distribute  or  use  geo- 
thermal  deposits  (as  defined  in  section  613 
(e) )  which  provide  geothermal  energy  to  heat 
or  cool  such  bulldlne  or  provide  beMiiater  for 
use  within  such  building,  or 

'"(Iv)  uses  any  other  form  of  renewable 
energy  which  the  Secretary  specifies  by  regu- 
lations. 
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"(B)  the  original  um  of  which  bcpina  with 
the  taxpayer, 

"(C)  which  can  reasonably  be  expected  to 
remain  in  operation  for  at  least  5  years,  and 

"(D)  which  meets  the  performance  and 
quality  standards,  if  any,  which— 

"(1)  have  been  prescribed  by  the  Secretary 
bjr  regulations,  and 

"(11)  are  in  effect  at  the  time  of -the  acqui- 
sition of  the  property. 

"(3)  Consultation  at  prescribing  stand- 
*«M.— Performance  and  quality  standards 
shall  be  prescribed  by  the  SecreUry  under 
paragraph  (2),  only  after  consultation  with 
the  Secretary  of  Energy,  the  Secretary  of 
Housing  and  Urban  Development,  and  other 
appropriate  Federal  agencies. 

"(4)  When  EXPENDrruHES  made;  amount  op 

EXPENDITTTRBS. — 

"(A)  Except  as  provided  In  subparagraph 
(B),  an  expenditure  with  respect  to  an  Item 
shall  be  treated  as  made  when  original  in- 
stallation of  the  Item  is  completed. 

"(B)  In  the  case  of  renewable  energy  source 
expenditures  In  connection  with  the  con- 
struction or  reconstruction  of  a  dwelling 
such  expenditures  shall  be  treated  as  made 
when  the  original  use  of  the  constructed  or 
reconstructed  dwelling  by  the  taxpayer 
.  begins. 

,     "(C)  The  amount  of  any  expenditure  shall 
I,  be  the  cost  thereof. 

!     "(D)  If  less  than  80  percent  of  the  use  of  an 

Utem  is  for  nonbusiness  residential  purposes 

pnly  that  portion  of  the  expenditures  fo» 

»uch  item  which  is  properly  allocable  to  use 

.or  nonbusiness  residential  purposes  shall  be 

;aJcen  into  account.  For  purposes  of  the  pre- 

iedlng  sentence,  use  for  a  swimming  pool 

ihall  be  treated  as  use  which  is  not  for  resi- 

jlentlal  purposes. 

"(5)    Principal  residence.— The  determi- 
nation of  whether  or  not  a  dwelling  unit  is 
a    taxpayer's    principal    residence    shall    be 
made  under  principles  similar  to  those  ap- 
:^llcable  to  section  1034,  except  that— 

i     "(A)    no  ownership  requirement  shall  be 
Imposed,  and 

"(B)  the  period  for  which  a  dwelling  is 
treated  as  the  principal  residence  of  the 
taxpayer  shall  include  the  30-day  period 
ending  on  the  first  day  on  which  it  would 
(but  for  this  subparagraph)  be  treated  as 
his  principal  residence. 

"(d)  Specul  Rules.— For  purposes  of  this 
section — 

(1)  Dollar  amounts  in  case  or  joint 
OCCUPANCY.— In  the  case  of  any  dwelline 
unit  which  is  Jointly  occupied  and  used  dur- 
ing any  calendar  year  as  a  principal  residence 
>7  2  or  more  Individuals— 

(A)  the  amount  of  the  credit  allowable 
ider  subsection  (a)  by  reason  of  renewable 
IV^^  I'^'i"*    expenditures    made    during 

«!?.  J'uif'""""  ''*"  "y  '"'y  °^  8"<=h  Individ: 

uAls  with  respect  to  such  dwelling  unit  shall 
D«  determined  by  treating  all  of  such  indi- 

ri  .V,!.K  ",  °^^  taxpayer  whose  taxable  year 
"  such  calendar  year;  and 

r.i.^^L  ^^^  °^  •"•=*>  Individuals  shall  be 
Fallowed  a  credit  under  subsection  (a)  for 
the  taxable  year  In  which  such  calendar  year 
«t7^  !°  ♦'vP  amount  which  bears  the  same 
paragraph   (A)   as  the  amount  of  such  ex- 

S!?h^f *"."****  ^^  ^"""^  individual  during 
such  calendar  year  bears  to  the  aggregate  of 

mual.''d„"r1'*"'^  """"'  ''y  »»  o??ucTlndl- 
Tlduals  during  such  calendar  year. 

w«i?JL '^*'*'"""**''«°"«»  n*  COOPERATIVE 
HOUSING    CORPORATION.— In    the    case    nf    p^ 

individual  Who  holds  stock  as  "tenant 
stockholder  (as  defined  m  section  21?)  ma 
cooperative  housing  corporation  "«  defined 
tSeate^'^.rhfV-  """'^  individual  shall  ^ 
h^iH-f?  '  ^"^^^e  made  hu  tenant-stock- 
holder's proportionate  share  (as  deflnaj^fn 


section  216(b)(3))   of  any  expenditures  of 
such  corporation. 

"(3)  Condominiums. — 
"(A)  In  general. — In  the  case  of  an  Indi- 
vidual who  U  a  member  of  a  condominium 
management  association  with  respect  to  a 
condominium  which  he  owns,  such  Individ- 
ual shall  be  treated  as  having  made  his  pro- 
portionate share  of  any  expenditures  of  such 
association. 

"(B)  Condominium  management  associa- 
TioN.— For  purposes  of  this  paragraph,  the 
term  'condominum  management  association' 
means  an  organization  which  meets  the  re- 
quirements of  paragraph  (1)  of  section 
528(c)  (other  than  subparagraph  (E)  there- 
of) with  respect  to  a  condominium  project 
substantially  all  of  the  units  of  which  are 
used  as  residences. 

"(e)  Basis  Aojustmets. — For  purposes  of 
this  subtitle,  if  a  credit  is  allowed  under  this 
section  for  any  expenditure  with  respect  to 
any  property,  the  increase  In  the  basis  of 
such  property  which  would  (but  for  this 
subsection)  result  from  such  expenditure 
shall  be  reduced  by  the  amount  of  the  credit 
so  allowed. 

"(f)  Termination.— This  section  shall  not 
apply  to  expenditures  made  after  Decem- 
ber 31,  1985." 

(b)   CREorr  To  Be  Retundable. — 

(1)  Section  6401(b)  (relating  to  amounts 
treated  as  overpayments)   is  amended — 

(A)  by  striking  out  "oil)  and  43"  and  In- 
serting In  lieu  thereof  "oil),  43". 

(B)  by  Inserting  ",  and  44C  (relatmg  to 
residential  energy  credit)"  after  "credit)", 
and 

(C)  by  striking  out  "and  43,"  and  Insert- 
ing in  lieu  thereof  ",  43,  and  44C,". 

(2)  Section  6201  (a)  (4)  (relating  to  assess- 
ment authority)   is  amended — 

(A)  by  striking  out  "or  43"  in  the  caption 
thereof  and  inserting  In  lieu  thereof  "  43, 
or  44C", 

(B)  by  striking  out  "oil)  or  section  43" 
and  Inserting  In  lieu  thereof  "oil),  section 
43",  and 

(C)  by  Inserting  "or  section  44C  (relating 
to  residential  energy  credit),"  after  "In- 
come),". 

(c)  Certain  Loans  Reduced  by  Amount  op 
CREDrr— The  amount  of  any  loan  or  ad- 
vance of  credit  which  an  individual  is  eligi- 
ble for  under — 

(1)  title  I  of  the  National  Housing  Act 
(but  only  If  such  loan  or  advance  of  credit 
may  be  purchased  under  section  314  of  the 
Federal  National  Mortgage  Association  Char- 
ter Act),  or 

(2)  any  loan  program  with  respect  to  the 
purchase  and  Installation  of  solar  heating 
and  cooling  equipment  administered  by  the 
Secretary  of  Housing  and  Urban  Develoo- 
ment, 
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amended  by  Inserting  after  the  Item  relating 
to  section  44B  the  following  new  Item: 
"Sec.  44C.  Residential  energy  credit." 

(2)  Subsection  (c)  of  section  56  (defining 
regular  tax  deduction)  is  amended  by  strik- 
ing out  "credits  allowable  under—"  and  all 
that  follows  and  Inserting  In  lieu  thereof 
"credits  allowable  under  subpart  A  of  part 
IV  other  than  under  sections  31,  39  44C 
44E,  44F,  and  440." 

(3)  Subsection  (a)  of  section  1016  (relat- 
ing to  adjustments  to  basis)  is  amended  by 
Inserting  after  paragraph  (20)  the  following 
new  paragraph: 

"(21)  to  the  extent  provided  in  section 
44C(e),  In  the  case  of  property  with  respect 
to  which  a  credit  has  been  allowed  under 
section  44C;". 

(4)  Subsection  (b)  of  section  6069  (relat- 
ing to  designation  of  income  tax  payment  to 
Presidential  Election  Campaign  Fund)  Is 
amended  by  striking  out  "and  44B"  and  In- 
serting In  lieu  thereof  "44B,  and  44C". 

(f)  EFTEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  on  or  after  April  20,  1977. 
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shall  be  reduced  by  the  amount  of  the  credit 
which  is  allowed  under  section  44C  of  the 
Internal  Revenue  Code  of  1954,  as  added  by 
subsection  (a),  for  the  purchase  or  installa- 
tion of  an  item  which  the  proceeds  of  such 
loan  or  advance  of  credit  are  to  be  used  for. 

(d)  Inspection.— To  the  extent  not  pres- 
ently authorized  and  utilized  by  any  agency 
of  the  United  States  in  the  assessment  and 
collection  of  income  taxes,  no  procedure  or 
practice  which  utilizes  onsite  Inspection  of 
the  residence  of  an  individual  shall  be  em- 
ployed to  determine  If  that  individual  is  en- 
titled to  a  credit  under  section  44C  of  the 
Internal  Revenue  Code  of  1954,  as  added  by 
subsection  (a),  unless  such  procedure  or 
practice  provides  that  such  inspection  shall 
take  place  only  with  the  written  consent  of 
such  Individual. 

(e)  Technical  and  Clerical  Amend- 
ments.— 

( 1 )  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter   1   is 


Mr.  DOLE.  Mr.  President.  I  think  this 
amendment  can  be  discussed  and  dis- 
posed of  in  rather  short  order.  If  it  can 
be  done  in  an  expeditious  way,  perhaps 
we  still  could  call  up  the  motion  to  re- 
commit this  evening.  Otherwise,  I  would 
suspect  that  the  motion  to  recommit 
might  have  to  be  delayed  until  tomor- 
row. 

Mr.  President,  one  of  the  credits  that 
disturbed  many  of  my  colleagues  in  the 
Senate  Finance  Committee  discussions, 
markup,  and  votes  was  the  costly  inef- 
fective residential  tax  credit. 

The  Senator  from  Kansas,  of  course, 
would  like  to  recommit  the  entire  bill. 
I  am  somewhat  cautious  in  offering 
amendments  to  improve  the  bill.  I  might 
add  that  it  did  influence  the  vote  of  the 
Senator  from  Kansas  on  the  so-called 
Heinz  bus  amendment. 

But  now  it  appears  there  is  no  way 
we  can  reaUy  improve  this  legislation 
enough.  So  I  think  probably  it  is  the  bet- 
ter part  of  wisdom  to  try  to  Improve  it 
where  we  can  and  then  send  what  re- 
mains back  to  the  Finance  Committee. 

Mr.  President,  under  the  bill  reported 
by  the  Finance  Committee,  an  individual 
is  allowed  a  refundable  tax  credit  of  20 
percent  of  the  first  $2,000  of  expendi- 
tures for  home  insulation  and  other  en- 
ergy conservation  components. 

These  components  consist  of  such  es- 
sential items  as  energy  meters,  clock 
thermostats,  and  fluorescent  lights.  Dur- 
ing the  mark  up  in  the  Finance  Commit- 
tee, there  was  not  a  single  time  that  was 
denied  admission  to  the  magic  list  of 
energy  components.  Once  on  this  list  an 
item  will  be  subsidized  for  years  to  come 
by  the  Federal  Government. 

WINDFALL 

The  residential  tax  credit,  as  pre- 
sented, is  nothing  more  than  a  windfall. 
If  enacted,  it  will  force  prices  up.  cause 
shoddy  and  dangerous  products  to  be 
pawned  off.  and  drain  needed  money 
from  the  Treasury.  As  reported,  the  resi- 
dential tax  credits  wUl  cost  $6.3  billion  in 
the  next  7  years.  VirhUe  I  applaud  the 
intent  of  the  proposal,  it  seems  to  me  to 
be  misguided. 


The  Congressional  Budget  Office  has 
concluded  that  for  each  barrel  of  oil  con- 
served as  a  result  of  the  credit,  Federal 
revenues  will  be  reduced  by  $2.42. 

The  CBO  reports  that  "these  costs  are 
high  because  a  large  portion  of  the  cred- 
its are  paid  to  people  who  would  have 
made  energy  savings  improvements  in 
any  event." 

energy  cost  18  INCENTIVE 

Residential  energy  improvements  will 
be  installed  because  it  makes  economic 
sense — not  because  the  Federal  Crovern- 
ment  provides  a  subsidy.  The  high  cost 
of  energy  is  enough  incentive  to  insulate 
a  home.  This  rapid  rise  in  price  has 
prompted  many  homeowners  and  some 
renters  to  add  various  conservation  de- 
vices. 

Inl975,  9.1  million  or  22  percent  of  the 
occupied  single -family  house  added  some 
form  of  insulation.  The  bulk  of  these  ex- 
penditures, about  61  percent,  were  under 
$100. 

The  Senator  from  Kansas  questions  a 
program  to  give  away  money  for  some- 
thing that  is  already  being  done.  The  in- 
stallation of  energy  saving  components 
are  already  cost-effective.  According  to 
the  Office  of  Technology  and  Assessment, 
a  homeowner  who  Installs  Insulation  can 
expect  to  recover  the  cost  in  as  little  as  3 
years. 

While  insulation  material  causes  the 
greatest  concern  for  the  Senator  from 
Kansas,  the  other  items  listed  as  energy 
saving  components  should  not  be  sub- 
sidized just  because  they  allegedly  save 
a  small  amount  of  energy. 

energy   SAVINGS 

Throughout  the  Finance  Committee 
markup  of  this  bill,  we  were  constantly 
bombarded  with  energy -saving  estimates. 
When  pressed  for  the  validity  of  the 
estimates  we  were  told  no  one  could 
be  certain  of  the  accuracy.  Again,  ac- 
cording to  OTA,  the  energy  savings  may 
not  occur  because  consumers  will  invest 
any  money  they  save  from  insulation  In 
energy-consuming  devices  such  as  air 
conditioners  or  balance  out  the  dollar 
savings  with  higher  thermostat  settings 
after  insulation  is  added. 

In  order  to  assess  middle-  and  low- 
income  people  with  improving  the  energy 
efficiency  of  their  homes,  the  Senate  has 
already  enacted  S.  2057.  This  biU  now 
in  conference  with  the  House,  provides 
billions  of  dollars  in  loans  and  grants 
for  residential  energy  improvement.  The 
proposal  in  the  Senate  bill  is  just  one 
more  example  of  legislative  overkill. 

FULL   CAPACITY 

The  fact  that  the  insulation  Industry 
is  running  at  full  capacity  further  sup- 
ports my  amendment.  The  rush  by  the 
public  to  Insulate  homes  have  created 
a  shortage  of  insulation  materials  and 
higher  prices. 

According  to  the  FEA,  the  homeowners 
are  re-insulating  their  homes  at  a  rate 
of  4.8  million  homes  this  year.  The  aver- 
age for  the  previous  3  years  was  2.7  mil- 
lion. In  addition,  builders  of  new  homes 
used  an  average  of  721  pounds  of  insula- 
tion in  1976  as  against  624  pounds  in 
1974. 


Nowhere  is  the  insulation  crunch  more 
evident  than  In  the  homebuilding  in- 
dustry. Just  when  the  production  of 
housing  has  gotten  back  to  normal  the 
construction  industry  is  about  to  stop 
building.  It  is  ironic  that  it  is  not  the 
lack  of  money  but  the  lack  of  insulation. 

In  a  typical  house,  insulation  accounts 
for  1  to  1.5  percent  of  the  sales  price 
and  yet  the  lack  of  Insulation  may  well 
break  down  the  $80  billion  home- 
building  industry.  A  survey  by  the  Na- 
tional Association  of  Homebuilders 
shows  up  10  percent  in  the  last  2  months 
and  between  30  and  40  percent  in  the 
last  6  months.  The  scarcity  of  insulation 
is  so  acute  than  many  contractors  who 
cannot  buy  directly  from  the  manufac- 
turer pay  sometimes  twice  what  they 
paid  last  year  for  the  exact  same  product. 

Fiberglass  amounts  to  80  percent  of 
present  insulation  sales.  Presently  three 
companies — Owens  Coming,  Johns 
Mansville.  and  Certain-Teed  produce 
about  80  percent  of  the  fiberglass  Insu- 
lation. Because  of  technological  barriers 
the  FTC  reports  that  It  would  take  10 
years  and  $80  million  for  a  new  producer 
to  enter  the  fiber  insulation  market. 

The  leading  substitute  to  fiberglass  is 
cellulose,  generally  made  from  shredded 
newspapers.  Cellulose  must  be  treated 
with  a  flame  retardant  usually  boric 
acid.  Unfortunately,  borates  are  in  tl^t 
supply  and  are  being  allocated  by 
suppliers. 

The  residential  tax  credits  barely  sur- 
vived a  vote  in  the  House  Ways  and 
Means  Committee  and  the  Senate  Fi- 
nance Committee.  The  proposal  has  even 
been  criticized  by  the  administration's 
own  Council  of  Wage  and  Price  StabUity. 
The  Council  concluded  "that  the  chief 
beneficiary  of  the  tax  credit  would  be  the 
manufacturer  of  fiber  glass  insulation." 

The  sharp  increase  in  demand  is  not 
being  met  by  a  similar  increase  in  supply. 
According  to  Gary  Marbry — a  vice  presi- 
dent of  Owens-Coming  which  accounts 
for  50  percent  of  sales  of  fiber  glass  in- 
sulation— "if  Congress  passes  the  tax 
credit  program,  the  shortage  woiUd 
accelerate."- 

SHORT  SUPPLIES 

If  there  are  not  adequate  supplies 
when  the  credits  become  effective,  people 
will  simply  outbid  each  other  for  supplies 
and  the  tax  credits  will  flow  straight  out 
of  the  hands  of  the  consumer  to  pro- 
ducers. I  really  do  not  beheve  that  is  the 
intent  of  the  legislation. 

Due  to  the  lead  times  involved,  it  will 
take  several  years  for  supplies  to  catch 
up.  The  insulation  industry  has  told  me 
that  expansion  of  production  facilities 
is  not  expected  to  be  completed  for  2  to 
7  years.  Expansion  of  capacity  cannot  be 
expected  to  continue  at  a  level  necessary 
to  meet  a  sharp,  short-term  increase  in 
demand  caused  by  a  one-time  push  for 
insulating  existing  buildings. 

Not  only  is  there  not  enough  supplies 
of  insulation  but  the  market  is  being 
flooded  with  poorly  made,  poorly  in- 
stalled materials.  Despite  the  huge  rush 
for  profit,  the  Government  has  almost 
completely  failed  tc  regulate  sm  industry 
it  so  aggressively  patronizes. 

In  recent  months,  the  Federal  Trade 


Commission  and  the  Consumer  Product 
Safety  Commission,  have  been  Investi- 
gating the  insulation  rip-off  problem. 
Among  the  findings  around  the  country 
Include: 

First.  A  dealer  in  Florida  who  sold  in- 
sulation that  ate  through  Uie  water 
pipes  of  a  new  house. 

Second.   A  rash  of  fires  caused  In 
Michigan  by  poorly  Installed  insulation. 
Third.  Reports  of  con  artists  taking 
advantage  of  elderly. 

Mr.  President,  I  conclude  by  suggest- 
ing that  we  should  not  keep  the  Insula- 
tion tax  credit  in  this  legislation.  In  fact, 
I  am  willing  to  wipe  out  all  the  tax  cred- 
its and  willing  to  begin  again.  But  I 
guess  in  all  those  that  we  will  come  to 
this  is  near  the  top  of  the  list.  The  resi- 
dential credits  should  be  eliminated  from 
this  legislation. 

Mr.  President,  we  should  not  vote  on 
any  measure  that  would  cause  the  mar- 
ket chaos  that  the  residential  tax  credits 
would  cause. 

The  facts  show  that  the  insulation  in- 
dustry is  operating  at  full  capacity  now. 
They  have  in  effect,  indicated  that  if 
there  is  any  tax  credit  the  insulation 
manufacturers  are  going  to  walk  off  with 
the  profits.  The  bill  provides  a  subsidy 
of  almost  $7  billion,  which  even  In  this 
Congress  is  still  a  great  deal  of  money. 
The  facts  show  that  the  insulation  in- 
dustry is  operating  at  full  capacity.  The 
expansion  rate  of  the  industry  demon- 
strates an  orderly  growth  rate  cannot  be 
reasonably  accelerated  due  to  normal 
constraints  such  as  EPA  approval  cycles, 
construction  timetables,  and  prudent 
commitment  of  capital. 

Mr.  President,  the  Senator  from  Kan- 
sas is,  also,  realistic.  Here  we  have  a 
chance  to  vote  to  help  someone,  and  by 
the  comments  that  were  made  we  cer- 
tainly cannot  deny  this  credit  because 
it  may  help  someone.  It  might  acciden- 
tally help  someone,  and  it  might  pur- 
posely help  someone.  Based  on  the  facts 
and  based  on  the  record,  that  the  Ameri- 
can people  will  respond  and  insulate  their 
homes.  They  will  insulate  their  homes 
based  on  its  economics  and  based  on  its 
conditions.  We  are  not  going  to  increase 
the  insulation  rate  and  not  going  to  in- 
crease the  insulation  supply  by  passing 
a  tax  credit.  It  is  going  to  cost  nearly 
$7  billion. 

I  hope  that  the  amendment  will  be 
supported. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  I  yield  to  the  distinguished 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Will  the  Senator  yield 
10  minutes? 

Mr.  DOLE.  I  yield  to  the  Senator  from 
Massachusetts  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KENNEDY.  Mr.  President.  I  am 
glad  to  join  the  Senator  frdm  Kansas 
on  this  particular  measure.  There  are 
just  a  few  points  that  I  want  to  high- 
light and  supplement  what  the  Senator 
from  Kansas  has  already  mentioned. 
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I  think  very  briefly,  Mr.  President, 
there  are  flive  basic  arguments  against 
this  particular  proposal. 

First  of  aU,  it  is  inefficient.  It  is  an 
inefficient  tax  expenditure. 

What  that  means  Is  that  there  is 
already  an  incentive  to  Insulate.  You  can 
already  recover  your  investment  in  a 
period  of  4  or  5  years  without  the  tax 
expenditure.  So  there  Is  already  an  in- 
centive for  insulation  without  this  addi- 
tional tax  expenditure  of  about  $1  bil- 
lion a  year  over  the  period  of  the  next 
8  years. 

Second,  it  is  highly  inflationary.  Mr. 
President.  I  refer  to  the  chart  here  on 
the  floor  in  the  middle  of  the  back  row. 
What  this  chart  shows  is  that  the  growth 
in  the  Consumer  Wholesale  Price  Index 
has  risen  between  January  1  of  this  year 
and  September  of  this  year  from  220  to 
251,  while  the  overall  Wholesale  Price 
Index  went  from  187  to  only  195.  That 
represents  a  4  percent  increase  In  the 
overall  Wholesale  Price  Index,  while  in 
the  area  of  insulation  the  index  has  gone 
up  3  times  as  much,  by  14  percent.  This 
is  without  the  tax  credit.  I  daresay  if  we 
provide  the  tax  credit,  you  are  going  to 
see  the  red  line  on  the  chart  go  right  up 
through  the  ceiling. 

We  already  have  a  saturated  market. 
This  is  what  the  National  Association  of 
Home  Builders  says.  They  say  the  aver- 
age builder  this  year  is  being  restricted 
to  40  percent  of  the  annual  amount  of 
insulation  used  in  1976.  They  are  only 
able  to  get  40  percent  of  what  they  got 
last  year,  m  1975.  22  percent  of  all  the 
single  family  owned  homes  Insulated 
their  homes,  and  that  was  a  100  percent 
increase  over  1974. 

So  what  we  are  seeing  is  the  dramatic 
growth  in  terms  of  home  insulations 
over  the  past  3  years,  and  an  explosion 
in  the  costs  of  insulation,  all  without  the 
tax  credit. 

With  the  tax  credit,  we  are  going  to 
see  costs  increaise  even  more  dramati- 
cally. Rather  than  actually  benefiting 
the  individual  homeowner,  the  cost  is 
going  to  go  into  additional  costs  and 
profits  to  the  insulation  manufacturers, 
if  they  are  able  to  provide  it. 

Third.  Mr.  President,  this  credit  is 
inequitable.  It  goes  to  the  well-to-do 
homeowners  who  will  receive  far  greater 
benefits  than  the  low-income  owners. 

You  will  need  a  $2,000  outlay  before 
you  can  get  the  full  credit.  Obviously,  in 
order  to  spend  $2,000  for  insulation,  you 
must  have  a  substantial  income.  The 
low-income  person,  the  lower  middle-in- 
come person,  the  elderly  people,  that  on 
tight  budgets  will  not  be  able  to  make  the 
kind  of  expenditures  needed  to  take  full 
advantage  of  the  credit. 

Fourth,  it  is  complex.  The  tax  return 
and  the  IRS  audit  process  will  be  even 
more  confusing.  One  of  the  objectives  of 
the  President's  program  in  terms  of  tax 
reform  is  tax  simplification.  Yet  this 
amendment  will  add  another  line  to  the 
tax  form,  on  both  the  short  and  the  long 
form. 

Finally.  Mr.  President,  it  is  extraor- 
dinarily expensive,  costing  $800  million 
per  year. 

On  the  Antitrust  Subcommittee,  we 
heard  from  the  suppliers,  as  the  Senator 


from  Kansas  pointed  out.  There  are 
three  major  suppliers  of  Insulation. 
There  are  a  number  of  other  suppliers  of 
cellulose.  But  cellulose,  as  an  alternative 
form  of  insulation,  needs  processing  with 
boric  acid.  And  there  are  only  three  com- 
panies that  produce  boric  acid.  If  the 
insulation  is  not  treated  with  boric  acid, 
it  gives  rise  to  very  substantial  dangers 
and  hazards  because  of  fire. 

We  put  into  the  Record  on  Tuesday  a 
statement  reporting  a  series  of  fires  over 
recent  months  because  of  inferior  insula- 
tion. So  there  are  some  real  health  haz- 
ards and  safety  hazards  at  the  present 
time  because  of  the  exploding  market. 

Mr.  President,  this  amendment  does 
not  make  sense  from  any  of  those  points 
of  view.  I  think  it  will  only  cause  a  fur- 
ther dramatic  increase  in  insulation 
costs.  The  homeowners  will  have  to  pay 
more  for  Insulation,  and  the  manufac- 
turer will  get  the  profits. 

We  heard  the  testimony  of  the  third 
largest  manufacturer  of  Insulation,  who 
opposes  the  tax  credit.  This  is  the  third 
largest  manufacturer.  He  believes  that 
it  will  cause  distortion  in  the  market,  be- 
cause there  will  be  an  explosion  in  de- 
mand for  the  next  2  to  3  years.  But  then 
there  will  be  a  reduction  in  terms  of  de- 
mand as  most  homes  become  insulated, 
thereby  distorting  the  market  in  a  very 
significant  way.  He  is  reluctant  to  build 
new  capacity  in  his  plant,  because  he 
thinks  this  demand  will  taper  off.  They 
so  testified  before  our  committee. 

For  these  reasons,  along  with  the  rea- 
sons that  have  been  outlined  by  the  Sen- 
ator from  Kansas,  I  am  hopeful  that 
this  amendment  would  be  agreed  to. 

The  Committee  on  Finance,  when  they 
supported  this  amendment,  did  not  even 
phase  it  out  for  the  richest  and  the 
wealthiest  people  in  this  country,  fol- 
lowing the  formula  for  the  rebate  pro- 
gram last  spring.  It  is  available  to  the 
wealthiest  individuals  in  this  country  as 
well  as  to  those  in  the  middle  income 
groups. 

If  the  committee  is  going  to  justify  the 
credit  in  terms  of  those  who  are  hard- 
pressed  in  the  middle  income  groups,  it 
seems  to  me  they  should  have  at  least 
followed    previous    precedents,    by    a 
phaseout  of  the  credit.  Yet  they  failed  to 
do  it. 
I  reserve  the  remainder  of  my  time. 
Mr.   PACKWOOD.   Mr.   President,   is 
there  a  time  limit  on  this  amendment? 
The  PRESIDING  OFFICER.  There  is 
no  time  limit. 

Mr.  PACKWOOD.  Would  the  Senator 
from  Massachusetts  respond  to  some 
questions? 

Mr.  KENNEDY.  I  would  be  delighted 
to  respond. 

Mr.  PACKWOOD.  I  did  not  hear  what 
the  Senator's  yearly  revenue  estimate 
of  loss  was.  Did  the  Senator  say  $100 
million? 

Mr.  KENNEDY.  Approximately  $800 
million. 

Mr.  PACKWOOD.  What  is  the  esti- 
mated energy  saving  with  this  amend- 
ment? 

Mr.  KENNEDY.  It  is  exceedingly  dif- 
ficult to  obtain  a  reliable  figure.  The 
figure  in  the  report  of  the  Committee  on 
Finance  mention  325,000  barrels  of  oil 


savings  a  day  in  1985.  But  how  do  they 
know  how  much  saving  is  going  to  residt 
from  this  credit,  as  opposed  to  savings 
achieved  because  people  are  already 
rushing  to  insulate  without  the  credit. 
We  already  have  a  saturated  market. 
The  325.000  savings  estimate  is  a  dubious 
one.  because  most  of  it  would  probably 
take  place  anyway,  whether  or  not  a 
credit  is  enacted.  Right  now.  there  can 
not  be  any  more  insulating  than  is  al- 
ready taking  place,  because  the  supply 
of  insulation  is  so  scarce.  How  can  the 
tax  credit  produce  any  more  insulation, 
when  there  is  not  enough  being  made 
now  to  meet  the  demand  that  already 
exists.  They  are  not  making  insulation 
at  the  IRS.  The  credit  is  Just  a  tax 
cut.  It  is  not  an  incentive  at  all  to 
insulate. 

But  the  Senate  Committee  on  Finance 
asks  us  to  swallow  a  saving  of  325,000 
barrels  oil  per  day. 

Mr.  PACKWOOD.  Is  that  a  Committee 
on  Finance  estimate  or  the  estimate  of 
the  Joint  Committee  on  Internal  Revenue 
Taxation? 

Mr.  KENNEDY.  That  Is  the  Joint  Com- 
mittee on  Taxation.  Would  the  Senator 
enlighten  me — did  the  Senator  support 
this  provision  in  the  committee? 

Mr.  PACKWOOD.  Oh,  yes. 

Mr.  KENNEDY.  Would  the  Senator 
enlighten  me  as  to  what  his  estimate  is? 
Is  it  going  to  be  a  $6  billion  tax  expendi- 
ture? 

Mr.  PACKWOOD;  Actually,  $6.3  bU- 
lion,  in  terms  of  the  total  expenditures. 
We  tried  to  find  the  best  evidence  avail- 
able. We  say  the  Joint  Committee  may 
be  right  or  wrong,  and  they  may  be.  but 
all  we  can  do  is  go  on  the  best  evidence 
we  can  find. 

UP   AMENDMENT    NO.    983 

Mr.  PACKWOOD.  Mr.  President,  I 
send  to  the  desk  an  amendment  and  ask 
for 

Mr.  KENNEDY.  Will  the  Senator 
answer  his  own  question,  that  he  asked 
me? 

Mr.  PACKWOOD.  Yes.  I  would  esti- 
mate 300,000  barrels  a  day,  rather  than 
325,000. 

Mr.  KENNEDY.  What  is  the  Senator's 
basis  for  that?  Is  it  not  a  fact  that  the 
manufacturers  have  indicated  that  there 
will  be  no  further  Increase  in  production 
with  this  tax  credit? 

Mr.  PACKWOOD.  I  am  accepttag  the 
estimates  of  the  Joint  Committee  on 
Taxation,  who  had  already  made  these 
estimates  for  the  committee.  With  the 
exception  of  such  matters  as  energy 
meters  and  time  clocks,  on  which,  as  I 
recall,  the  Joint  Committee  may  have 
estimated  higher,  I  think  the  Joint  Com- 
mittee has  reduced  the  estimates,  but  I 
think  that  300.000  is  as  low  and  as  fair 
an  estimate  as  you  are  likely  to  find. 

Mr.  KENNEDY.  I  would  like  the  Sen- 
ator to  distinguish  how  much  energy 
would  be  saved  without  the  tax  credit 
and  what  you  believe  is  the  benefit 
of  the  additional  energy  saving  from 
the  tax  credit.  This  could  be  an  even  big- 
ger lemon  than  the  bus  credit,  where  the 
committee  asked  us  to  spend  $1  billion 
over  7  years  for  no  energy  saving  at  all. 
Here,  the  committee  is  asking  us  to 
spend  $6  billion:  and  you  ought  to  be 
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able  to  give  us  some  indication  of  what 
a  reliable  estimate  of  savings  would  be. 

If  the  Senator  wants  to  leave  it  that 
way,  I  can  understand  why,  because 
there  is  not  any  evidence  to  justify  this 
kind  of  huge  expenditure;  but  if  there 
is  anything  the  Senator  would  want  to 
add,  I  would  welcome  it. 

Mr.  HASKELL.  Mr.  President,  will  the 
Senator  from  Oregon  yield  for  a  ques- 
tion? 

Mr.  PACKWOOD.  Not  quite  yet.  I  am 
offering  an  amendment. 

The  PRESIDINa  OFFICER.  Is  the 
Senator  offering  his  amendment  as  an 
amendment  to  the  Dole  amendment,  or 
is  the  amendment  In  the  nature  of  a 
substitute  for  the  language  of  the  Dole 
amendment,  or  in  lieu  of  the  language 
of  the  Dole  amendment? 

Mr.  PACKWOOD.  It  is  a  substitute  for 
the  Dole  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Oregon  (Mr.  Pack  wood) 
proposes  an  unprlnted  amendment  num- 
bered 982  to  amendment  No.  1488:  In  Ueu 
of  the  language  proposed  to  be  Inserted, 
substitute  the  following : 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

In  lieu  of  the  language  proposed  to  be 
Inserted  substitute  the  following : 
Sec.   1011.   Residential   Enebgt   Credit. 

(a)  Qenesal  Role. — Subpart  A  of  part  IV 
of  subchapter  A  of  chapter  1  (relating  to 
credits  allowable)  Is  amended  by  Inserting 
after  section  44B  the  following  new  section: 
"Sec.  44C.   Residential  Enekgy  Credit. 

"(a)  General  Rule. — In  the  case  of  an 
Individual,  there  shall  be  aUowed  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  _to  the 
sum  of — 

"(1)  the  qualified  energy  conservation 
expenditures,  plus 

"(2)  the  qualified  renewable  energy  source 
expenditures. 

"(b)  Qualified  Expenditures. — For  pur- 
poses of  subsection  (a)  — 

"(1)  Energy  conservation. — In  the  case 
of  any  dwelling  unit,  the  qualified  energy 
conservation  expenditures  are  20  percent  of 
so  much  of  the  energy  conservation  expendi- 
tures made  by  the  taxpayer  during  the  tax- 
able year  with  respect  to  such  unit  as  does 
not  exceed  (2,000. 

"(2)  Renewable  energy  sources. — In  the 
case  of  any  dwelling  unit,  the  qualified 
renewable  energy  source  expenditures  are 
the  following  percentages  of  the  renewable 
energy  source  expenditures  made  by  the 
taxpayer  during  the  taxable  year  with  respect 
to  such  unit: 

"(A)  30  percent  of  so  much  of  such  ex- 
penditures as  does  not  exceed  92,000.  plus 

"(B)  20  percent  of  so  much  of  such  ex- 
penditures as  exceeds  $2,000  but  does  not 
exceed  $10,000. 

"(3)   Prior  expenditures  by  taxpayer  on 

SAME  residence  TAKEN  INTO  ACCOUNT. If  fOr 

any  prior  taxable  year  a  credit  was  allowed 
to  the  taxpayer  under  this  section  with 
respect  to  any  dwelling  unit  by  reason  of 
energy  conservation  expenditures  or  renew- 
able energy  source  expenditures,  paragraph 
(1)  or  (2)  (whichever  Is  appropriate)  shall 
be  applied  for  the  taxable  year  with  respect 


to  such  dwelling  unit  by  reducing  each 
dollar  amount  contained  In  such  paragraph 
by  the  prior  year  expenditures  taken  Into 
account  under  such  paragraph. 

"(4)  Minimum  dollar  amount. — No  credit 
shall  be  aUowed  imder  this  section  with 
respect  to  any  return  for  any  taxable  year 
If  the  amount  which  wovUd  (but  for  this 
paragraph ,  be  allowable  with  respect  to  such 
return  Is  less  than  $10. 

"(6)  CREorr,  n*  Lieu  or  federal  grant. — 
No  credit  shall  be  aUowed  under  subsection 
(a)  with  respect  to  any  expendltvires  In  con- 
nection with  the  acquisition,  leasing,  con- 
struction, or  Installation  of  any  Item  If  any 
such  expenditure  Is  paid  for  directly  or 
Indirectly  from  the  proceeds  of  any  grant 
under  any  program — 

"(A)  established  under  the  Energy  Con- 
servation In  Existing  Buildings  Act  of  1975. 

"(B)  administered  by  the  Secretary  of 
Agriculture  In  carrying  out  Parmer's  Home 
Administration  weatherlzatlon  grant  pro- 
grams, or 

"(C)  administered  by  the  Director  of  the 
Community  Services  Administration  In 
carrying  out  weatherlzatlon  programs  under 
section  222(a)  (12)  of  the  Economic  Oppor- 
tunity Act  of  1964. 

"(c)  Definptions  and  Special  Rules. — For 
purposes  of  this  section — 

"(1)  Energy  conservation  expenditure. — 
The  term  'energy  conservation  expenditure' 
means  an  expenditure  made  on  or  after 
April  20,  1977.  by  the  taxpayer  for  insula- 
tion or  any  other  energy-conserving  compo- 
nent (or  for  the  original  installation  of  such 
Insulation  or  other  component)  Installed  In 
or  on  a  dwelling  unit — 

"(A)  which  Is  located  In  the  United  States, 
the  Virgin  Islands,  or  Ouam, 

"(B)  which  Is  used  by  the  taxpayer  as  his 
principal  residence,  and 

"(C)  the  construction  of  which  was  sub- 
stantially completed  before  April  20.  1977. 

"(2)  Renewable  energy  source  expendi- 
ture.— 

"(A)  In  general. — The  term  "renewable 
energy  source  expenditure'  means  an  expendi- 
ture made  on  or  after  April  20,  1977.  by  the 
taxpayer  for  renewable  energy  source  prop- 
erty Installed  In  connection  with  a  dwelling 
unit — 

"(I)  which  Is  located  In  the  United  States, 
the  Virgin  Islands,  or  Ouam,  and 

"(11)  which  Is  used  by  the  taxpayer  as  his 
principal  residence. 

"(B)  Items  included. — The  term  'renew- 
able energy  source  expenditure'  Includes  only 
expenditures  for — 

"(I)  renewable  energy  source  property, 

"(U)  labor  costs  properly  allocable  to  the 
onslte  preparation,  assembly,  or  installation 
of  renewable  energy  source  property,  or 

"(111)  the  leasing  of  property  which  uses 
solar  energy  for  any  purpose  described  in 
paragraph  (5)  (A)  (I). 

"(C)  Swimming  pool,  etc.,  used  as  stor- 
age medium. — The  term  'renewable  energy 
source  expenditure'  does  not  Include  any  ex- 
penditure properly  allocable  to  a  swimming 
pool  vised  as  an  energy  storage  medium  or 
to  any  other  energy  storage  medium  which 
has  a  function  other  than  the  function  of 
such  storage. 

"(3)  Insulation. — The  term  'Insulation' 
means  any  item — 

"(A)  which  is  specifically  and  prUnarlly 
designed  to  reduce  when  installed  In  or  on  a 
dwelling  (or  water  heater)  the  heat  loss  or 
gain  of  such  dwelling  (or  water  heater) , 

"(B)  the  original  use  of  which  begins  with 
the  taxpayer, 

"(C)  which  can  reasonably  be  expected  to 
remain  in  operation  for  at  least  3  years,  and 

"(D)  which  meets  the  performance  and 
quality  standards,  If  any,  which — 

"(I)  have  been  prescribed  by  the  Secretary 
by  regulations,  and 

"(II)  are  In  effect  at  the  time  of  the  acqui- 
sition of  the  item. 


"(4)  Other  energy -conserving  compo- 
nent.— The  term  'other  energy-conserving 
component'  means  any  Item  (other  than  In- 
sulation)— 

"(A)  which  Is— 

"(I)  a  replacement  furnace  or  l>oUer  de- 
signed to  provide  more  efficient  energy  utili- 
zation by  improving  heat  generation  or  low- 
ering beat  losses, 

"(U)  a  furnace  replacement  burner  de- 
signed to  achieve  a  reduction  In  the  amount 
of  fuel  consumed  as  a  result  of  Increased 
combustion  efficiency, 

"(111)  a  device  for  modifying  flue  openings 
designed  to  Increase  the  efficiency  of  oper- 
ation of  the  heating  system. 

"(Iv)  an  electrical  or  mechanical  furnace 
Ignition  system  which  replaces  a  gas  pUot 
light. 

"(T)  a  storm  or  thermal  window  or  door 
for  the  exterior  of  the  dwelling. 

"(vl)  an  automatic  energy-saving  setback 
thermostat. 

"(vll)  caulking  or  weather  stripping  of  an 
exterior  door  or  window. 

"(vlll)  a  heat  pump  which  replaces  an 
electric  resistance  heating  system,  or 

"(Ix)  meters  which  display  the  cost  of  en- 
ergy usage. 

"(X)  a  replacement  fluorescent  lighting 
system,  or 

"  (xl)  an  Item  of  the  kind  which  the  Secre- 
tary specifies  by  regulations  as  Increasing 
(by  conversion  or  otherwise)  the  energy  effi- 
ciency of  the  dwelling. 

"(B)  the  original  use  of  which  begins  with 
the  taxpayer, 

"(C)  which  can  reasonably  be  expected  to 
remain  In  operation  for  at  least  3  years,  and 

"(D)  which  meets  the  performance  and 
quality  standards,  If  any.  which — 

"(1)  have  been  prescribed  by  the  Secretary 
by  regulations,  and 

"(11)  are  In  effect  at  the  time  of  the  acqui- 
sition of  the  item. 

In  establishing  regulations  under  this  sub- 
paragraph, the  Secretary  shall  prescribe  (1) 
guidelines  setting  forth  the  criteria  which 
are  used  In  the  determination  of  whether  an 
item  Is  an  energy -conserving  component,  and 
(11)  a  procedure  under  which  a  manufacturer 
of  an  Item  may  request  the  Secretary  to 
specify  or  certify  that  item  as  an  energy 
conserving  component. 

"(5)  Renewable  ENERGY  SOURCE  PROPERTT. — 
The  term  'renewable  energy  source  property' 
means  projjerty — 

"(A)  which,  when  installed  In  connection 
with  a  dwelling — 

"(I)  vises  solar  energy  for  the  purpose  of 
heating  or  cooling  such  dwelling  or  provid- 
ing hot  water  for  use  within  such  dwelling, 

"(11)  uses  wind  energy  for  nonbusiness 
residential  purposes, 

"(lU)  Is  necessary  to  distribute  or  use  geo- 
thermal  deposits  (as  defined  In  section  613 
(e))  which  provide  geothermal  energy  to 
heat  or  cool  such  building  or  provide  hot 
water  for  use  within  such  building,  or 

"(Iv)  uses  any  other  form  of  renewable 
energy  which  the  Secretary  specifies  by 
regulations, 

"(B)  the  original  use  of  which  begins  with 
the  taxpayer, 

"(C)  which  can  reasonably  be  expected 
to  remain  In  operation  for  at  least  5  years, 
and 

"(D)  which  meets  the  performance  and 
quality  standards.  If  any,  which — 

'■(I)  have  been  prescribed  by  the  Secretary 
by  regulations,  and 

"(11)  are  In  effect  at  the  time  of  the 
acquisition  of  the  property. 

"(6)  Consultation  in  PRESCRraiNG  stand- 
ards.— Performance  and  quality  standards 
shall  be  prescribed  by  the  Secretary  under 
paragraphs  (3),  (4),  and  (S)  only  after  con- 
sultation with  the  Secretary  of  Energy,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, and  other  appropriate  Federal  agencies. 
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"(7)  WHXM  tXPKMDITUBU  MADC;  AMOUIfT 
or  EXPKNDITUBXa. — 

"(A)  Except  M  proTlded  in  mibparagrapb 
(B),  an  expenditure  with  respect  to  an  Item 
■hall  be  treated  as  made  when  original  Instal- 
lation of  the  Item  U  completed. 

"(B)  In  the  case  of  renewable  energy 
source  expendltxirea  In  connection  with  the 
construction  or  reconstruction  of  a  dwelling, 
such  expenditures  shall  be  treated  as  made 
when  the  original  use  of  the  constructed  or 
reconstructed  dwelling  by  the  taxpayer 
begins. 

"(C)  The  amount  of  any  expenditure  shall 
be  the  cost  thereof. 

"(D)  If  less  than  80  percent  of  the  use  of 
an  Item  is  for  nonbusiness  residential  pur- 
poses, only  that  portion  of  the  expenditures 
for  such  Item  which  Is  properly  allocable  to 
use  for  nonbiulness  residential  purposes 
shall  be  taken  Into  account.  For  purposes  of 
the  preceding  sentence,  use  for  a  swimming 
pool  shall  be  treated  as  use  which  is  not  for 
residential  purposes. 

"(8)  Pbzxcxpai,  KzsiDxircx. — The  determi- 
nation of  whether  or  not  a  dwelling  unit  is 
a  taxpayer's  principal  residence  shall  be 
made  imder  principles  similar  to  those  ap- 
plicable to  section  1034,  except  that — 

"(A)  no  ownership  requirement  shall  be 
Imposed,  and 

"(B)  the  period  for  which  a  dwelling  Is 
treated  as  the  principal  residence  of  the  tax- 
payer shall  Include  the  30-day  period  end- 
ing on  the  first  day  on  which  It  would  (but 
for  this  subparagraph)  be  treated  as  bis 
principal  residence. 

"(d)  Spxcial  RuLis.— For  purposes  of  this 
section — 

"(1)  Dollar  amotjuts  in  case  op  joint  oc- 
cnPANCY. — In  the  case  of  any  dwelling  unit 
which  is  Jointly  occupied  and  used  during 
any  calendar  year  as  a  principal  residence  by 
2  or  more  Individuals — 

"(A)  the  amount  of  the  credit  allowable 
under  subsection  (a)  by  reason  of  energy 
conservation  expenditures  or  by  reason  of 
renewable  energy  source  expenditures  (as  the 
case  may  be)  made  during  such  calendar 
year  by  any  of  such  individuals  with  respect 
to  such  dwelling  unit  shall  be  determined 
by  treating  all  of  such  individuals  as  one 
taxpayer  whose  taxable  year  Is  such  calen- 
dar year:  and 

"(B)  each  of  such  Individuals  shall  be 
allowed  a  credit  under  subsection  (a)  for 
the  taxable  year  in  which  such  calendar  year 
ends  (subject  to  the  limitation  of  paragraph 
(4)  of  subsection  (b) )  In  an  amount  which 
bears  the  same  ratio  to  the  amount  deter- 
mined under  subparagraph  (A)  as  the 
amount  of  such  expenditures  made  by  such 
Individual  during  such  calendar  year  bears 
to  the  aggregate  of  such  expenditures  made 
by  all  of  such  Individuals  during  such  ca- 
lendar year. 

"(2)     TCNANT-STOCKHOLOER   IN    COOPERATIVE 

ROUSING  CORPORATION.— In  the  case  of  an  in- 
dividual  who  holds  stock  as  a  tenant-stock- 
holder (as  defined  In  section  216)  in  a  co- 
operative housing  corporation  (as  defined 
in  such  section),  such  individual  shall  be 
treated  as  having  made  his  tenant-stock- 
holder's proportionate  share  (as  defined  In 
section  216(b)(3))  of  any  expenditures  of 
such  corporation. 

"(3)  Condominiums. — 

"(A)  In  general. — In  the  case  of  an  in- 
dividual who  Is  a  member  of  a  condominium 
management  association  with  respect  to  a 
condominium  which  he  owns,  such  individual 
shall  be  treated  as  having  made  his  propor- 
tionate share  of  any  expenditures  of  such 
association. 

"(B)    CONOOMINTOM   MANAGEMENT  ASSOCU- 

TION.— For  purposes  of  this  paragraph,  the 

term  'condominium  management  association' 

means  an  organization  which  meets  the  re- 

Lqulrements  of  paragraph   (1)   of  section  628 

\(c)   (other  than  subparagraph  (E)  thereof) 


with  respect  to  a  condominium  project  sub- 
stantially all  of  the  units  of  which  are  used 
as  residences. 

"(e)  Basis  Adjustments. — For  purposes  of 
this  subtitle.  If  a  credit  is  allowed  under  this 
section  for  any  expenditure  with  respect  to 
any  property,  the  Increase  in  the  basis  of 
such  property  which  would  (but  for  this  sub- 
section) result  from  such  expenditure  shall 
be  reduced  by  the  amount  of  the  credit  so 
allowed. 

"(f)  Termination. — This  section  shall  not 
apply  to  expenditures  made  after  December 
31, 1S86." 

(b)  Credit  To  Be  Repundable. — 

(1)  Section  6401(b)  (relating  to  amounts 
treated  as  overpayments)  is  amended — 

(A)  by  striking  out  "oil)  and  43"  and  in- 
serting in  lieu  thereof  "oil),  43", 

(B)  by  inserting  ",  and  44C  (relating  to 
residential  energy  credit)"  after  "credit)", 
and 

(C)  by  striking  out  "and  43",  and  Inserting 
in  lieu  thereof  ",  43,  and  44C,". 

(2)  Section  6201(a)  (4)  (relating  to  assess- 
ment authority)  is  amended — 

(A)  by  striking  out  "or  43"  in  the  caption 
thereof  and  Inserting  in  lieu  thereof  ",  43, 
or44C", 

(B)  by  striking  out  "oil)  or  section  43"  and 
Inserting  In  lieu  thereof  "oil),  section  43", 
and 

(C)  by  inserting  "or  section  44C  (relating 
to  residential  energy  credit),"  after  "In- 
come),". 

(c)  Certain  Loans  Reduced  by  Amount  op 
CREDrr. — The  amount  of  any  loan  or  advance 
of  credit  which  an  individual  Is  eligible  for 
under — 

(1)  title  I  of  the  National  Housing  Act 
(but  only  if  such  loan  or  advance  of  credit 
may  be  purchased  under  section  314  of  the 
Federal  National  Mortgage  Association 
Charter  Act) ,  or 

(2)  any  loan  program  with  respect  to  the 
purchase  and  installation  of  solar  heating 
and  cooling  equipment  administered  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, 

shall  be  reduced  by  the  amount  of  the  credit 
which  is  allowed  under  section  44C  of  the 
Internal  Revenue  Code  of  1954,  as  added  by 
subsection  (a),  for  the  purchase  or  installa- 
tion of  an  item  which  the  proceeds  of  such 
loan  or  advance  of  credit  are  to  be  used  for. 

(d)  Inspection. — To  the  extent  not  pres- 
ently authorized  and  utilized  by  any  agency 
of  the  United  States  in  the  assessment  and 
collection  of  Income  taxes,  no  procedure  or 
practice  which  utilizes  onsite  inspection  of 
the  residence  of  an  individual  shall  be  em- 
ployed to  determine  if  that  individual  is 
entitled  to  a  credit  under  section  44C  of  the 
Internal  Revenue*  Code  1954,  as  added  by 
subsection  (a),  unless  such  procedure  or 
practice  provides  that  such  Inspection  shall 
take  place  only  with  the  written  consent 
of  such  individual. 

(e)  Technical  and  Clerical  Amend- 
ments.— 

(1)  The  table  of  sections  for  subpart  A 
of  part  IV  of  subchapter  A  of  chapter  1  Is 
amended  by  inserting  after  the  item  relat- 
ing to  section  44B  the  following  new  Item: 

"Sec.  44C.  Residential  energy  credit." 

(2)  Subsection  (c)  of  section  56  (defining 
regiUar  tax  deduction)  is  amended  by  strik- 
ing out  "credits  allowable  under — "  and  all 
that  follows  and  Inserting  In  lieu  thereof 
"credits  allowable  under  subpart  A  of  part 
IV  other  than  under  sections  31,  39,  44C.  44E. 
44P,  and  440." 

(3)  Sutwection  (a)  of  section  1016  (relat- 
ing to  adjustments  to  basis)  is  amended  by 
Inserting  after  paragraph  (20)  the  follow- 
ing new  paragraph : 

"(21)  to  the  extent  provided  In  section 
44C(e),  in  the  case  of  property  with  respect 
to  which  a  credit  has  been  allowed  under 
section  44C:". 
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(4)  Subsection  (b)  of  section  6096  (relat- 
ing to  designation  of  Income  tax  payment 
to  Presidential  Election  Campaign  Fund)  is 
amended  by  striking  out  "and  44B"  and  in- 
serting In  lieu  thereof  "44B,  and  44C". 

(f)  ErPEcnvE  Date.  Except  In  the  case  of 
insulating,  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  ending 
on  or  after  AprU  20.  1977.  In  the  case  of 
Insulation.  "April  20"  reread  "January  l 
1977." 

Mr.  PACKWOOD.  Mr.  President,  this 
Is  a  substitute  In  only  one  term.  This 
amendment  changes  the  effective  date  of 
the  tax  credit  to  January  1,  1979.  for  In- 
sulation only.  In  no  respect  does  It 
change  any  other  aspect  of  the  Dole 
amendment. 

This  seems  to  have  been  the  principal 
fear  or  criticism  of  the  Senator  from 
Kansas  and  the  Senator  from  Massachu- 
setts; so  If  you  are  worried  about  tax 
gouging  In  the  next  2  years,  since  the 
tax  credit  will  not  be  effective  until  1979. 
I  would  think  that  would  solve  the  prob- 
lem. I  move  the  adoption  of  the  amend- 
ment, and  I  ask  for  the  yeas  and  nays. 
Mr.  BENT8EN.  WIU  the  Senator  yield 
for  a  question? 

Mr.  PACKWOOD.  Yes. 
The  PRESmmo  OFFICER.  Is  there  a 
sufficient  second? 

Mr.  BENT8EN.  Did  you  ask  for  the 
yeas  and  nays? 

Mr.  PACKWOOD.  I  asked  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  There  Is 
a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BENTSEN.  If  the  Senator  will 

yield  for  a  question 

Mr.  PACKWOOD.  Yes. 
Mr.  BENTSEN.  As  I  understood  the 
Senator,  he  said  that  he  had  changed  the 
Dole  amendment,  but  the  only  thing  he 
had  changed  in  the  Dole  amendment  was 
to  move  the  date  up  to  January  1,  1979, 
on  Insulation  only. 

If  that  is  the  case,  then  you  are  strik- 
ing what  the  committee  has  done  other- 
wise. 

Mr.  PACKWOOD.  I  did  not  mean  to 
give  that  Impression.  If  I  did,  I  mis- 
stated myself.  I  have  put  back  in  the  es- 
sence of  the  Finance  Committee  lan- 
guage, changing  only  the  effective  date 
for  the  Insulation  credit,  and  the  rest 
of  my  amendment  would  be  the  same  as 
the  Finance  Committee's  language. 

Mr.  HASKELL.  Mr.  President,  wlU  the 
Senator  yield  for  a  question? 
Mr.  PACKWOOD.  Yes. 
Mr.  HASKELL.  I  might  say,  Mr.  Pres- 
ident, that  in  the  Finance  Committee  I 
believe  I  voted  for  the  insulation  credit. 
but  this  was  before  I  found  that  the  three 
principal  manufacturers  are  now  operat- 
ing at  100  percent  of  capacity,  and  be- 
fore I  had  been  informed  by  people  in  the 
homebuilding  business  that  there  Is  ac- 
tually a  black  market  in  insulation 
material. 

It  now  occurs  to  me  that  if  people 
are  trying  to  Insulate  their  houses  any- 
way, why  do  we  give  them  money  for 
something  they  are  already  doing?  Per- 
haps the  Senator  could  address  himself 
to  that  particular  proposition. 

Mr.  PACKWOOD.  This  is  not  only,  of 
course,  an  insulation  amendment.  It 
refers  to  replacement  of  furnaces,  lights. 
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and  so  on.  We  are,  of  course,  trying  to 
reduce  the  use  of  oil  throughout  the 
country,  and  thus  reduce  our  imports. 

Mr.  HASKELL.  Perhaps  this  Senator 
could  restate  it  as  to  Insulation.  If  the 
insulation  manufacturers  are  operating 
at  100  percent  of  capacity,  and  it  is  very 
difficult,  even  Impossible,  to  get  Insula- 
tion on  the  regular  market,  therefore.  If 
people  are  trying  to  Insulate  their  homes 
to  the  maximum  extent  possible,  given 
the  materials  available,  why  is  the  Con- 
gress of  the  United  States  attempting  to 
pay  them  for  something  they  are  doing 
anyway? 

Mr.  PACKWOOD.  To  the  extent  that 
that  argument  Is  valid.  It  Is  the  reason  I 
am  offering  my  amendment  to  make  It 
effective  only  in  January  1979. 

Mr.  HASKELL.  If  they  are  doing  It 
anyway  today,  I  do  not  see  why  they  will 
not  be  doing  It  anyway  a  year  from  now. 

Mr.  PROXMIRE.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  PACKWOOD.  Yes. 

Mr.  PROXMIRE.  The  fact  is,  we  will 
not  have  any  data  on  what  the  situation 
is  for  supply  and  demand  in  1979  until  a 
year  from  now.  Why  take  this  kind  of 
action  when  we  may  have  a  situation 
just  as  tight  and  difficult  In  the  availa- 
bility of  insulation  materials  in  1979  as 
we  have  now?  There  is  no  assurance  that 
the  problem  will  solved  by  that  time;  why 
would  it  not  be  wiser  to  adopt  the  Dole- 
Kennedy  amendment,  and  Uien  we  can 
take  another  look  at  it  next  year  and  see 
if  a  tax  credit  would  be  appropriate? 

Mr.  PACKWOOD.  Two  reasons.  One  is 
that  insulation  is  a  part  of  the  amend- 
ment, but  not  the  overwhelming  part  of 
the  amendment.  You  have  heat  pumps, 
you  have  storm  windows,  you  have  ther- 
mostats. All  during  the  debate,  we  have 
been  having  some  trouble  with  that,  and 
we  have  stated  the  figures  of  the  Joint 
committee  that  we  relied  upon.  Every 
year  that  we  put  this  off  will  be  1  year 
later  that  we  save  that  much  oil,  and  1 
year  later  that  we  will  be  that  much 
more  dependent  on  imports. 

Mr.  PROXMIRE.  We  can  act  next  year 
with  the  same  kind  of  timing  as  if  we  act 
this  year.  If  we  pass  this  now,  it  would 
mean  that  for  the  next  12  months  we 
would  be  serving  notice  on  all  home- 
owners that  they  could  postpone  their 
insulation  action  until  1979,  because  they 
will  get  a  tax  credit  on  it,  and  it  will  be 
in  the  law.  Therefore,  it  might  have  a 
beneficial  effect,  and  whatever  vigorous 
action  you  are  getting  now  is  likely  to  be 
slowed  down  very  sharply  in  1978. 

Mr.  PACKWOOD.  That  argument,  L 
suppose,  could  be  made  for  everything 
that  is  In  the  bill.  We  could  postpone  the 
effective  date  on  the  tax  credit  for  a 
couple  of  years  and  people  would  say 
they  would  wait  2  years.  I  am  frankly 
trying  to  accommodate  the  argument  of 
the  Senator  from  Kansas  and  the  Sena- 
tor from  Massachusetts  that  insulation 
was,  indeed,  a  special  problem  and  say- 
ing, therefore,  that  the  credit  would  not 
apply  until  1979. 1  am  reluctant  to  delay 
a  program.  In  this  case  the  President's 
program,  and  the  program  of  the  House 
Ways  and  Means  Committee,  if  It  saves 
300,000  barrels  of  oil  per  day. 

I  am  ready  to  vote. 
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The  PRESIDINa  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President.  I  rise  in 
support  of  the  Finance  Committee  Incen- 
tives for  residential  energy-saving  com- 
ponents. The  administration  has  sup- 
ported this  particular  position.  TUs  Is 
the  only  incentive  In  the  bill  for  Individ- 
uals. All  of  the  other  credits  are  for  busi- 
ness. But  this  Is  something  that  con- 
sumers can  take  advantage  of  for  their 
own  homes  or  apartments.  Consumers 
can  go  out  and  buy  insulation  material, 
weatherstripping.  storm  windows,  and 
other  energy -saving  equipment  and  re- 
ceive a  tax  credit.  When  we  talk  about 
the  shortage  of  insulation  material  and 
the  problem  of  full  capacity,  there  Is 
some  truth  in  that.  The  Senator  from 
Oregon  has  made  a  very  valid  argtunent 
in  that  regard.  His  Intentions  are  good. 
However,  this  Finance  Committee  pro- 
vision applies  to  many  items  in  addition 
to  insulation  such  as  replacement  fur- 
naces or  boilers. 

The  problem  we  run  into  Is  that  we 
talked  about  giving  this  tax  credit  effec- 
tive April  20.  A  lot  of  people  had  relied 
on  it  and  anticipated  that  they  were 
going  to  get  this  credit. 

The  statement  has  been  made  that  we 
let  the  wealthy  also  have  the  credit.  That 
is  true.  But  we  ought  to  be  given  credit 
for  the  fact  that  we  went  far  beyond 
what  the  House  did  by  putting  in  a  re- 
fundable tax  credit  to  try  to  take  care  of 
poorer  people  who  do  not  have  the  In- 
come and  who  are  not  paying  taxes. 
These  people  who  want  to  Insulate  their 
homes  are  cold  in  the  winter,  hot  in  the 
summer,  and  have  high  utility  bills. 

Here  is  a  provision  that  will  give  up  to 
$400  in  a  refundable  tax  credit  to  assist 
them  In  accomplishing  that  insulation 
work. 

The  Senator  from  Massachusetts  is 
one  who  has  supported  the  refundable 
tax  credit  concept.  He  has  done  It  to  try 
to  help  Industry  In  his  area. 

The  question  has  been  brought  up  as  to 
how  much  that  weighs  in  the  decision  of 
the  person  deciding  whether  to  put  in  the 
insulation,  or  whether  to  put  in  a  heat 
pump?  I  do  not  know.  I  do  not  know  the 
answer  to  that  any  more  than  I  am  sure 
he  knows. 

That  is  a  matter  of  subjective  judg- 
ment. I  am  not  sure  that  anyone  can  put 
a  pencil  to  it  and  give  us  an  exact  figure. 
All  we  know  is  that  it  does  have  some 
Influence  In  trying  to  cut  down  on  the 
amount  of  oil  being  imported. 

Today,  the  committee  and  staff  have 
estimated  this  incentive  will  save  325,- 
000  barrels  a  day  by  1985.  That  is  a  very 
material  saving  to  be  accomplished. 

I  think  this  is  a  positive  step  to  reduce 
oil  imports,  something  which  the  House 
agrees  with,  something  which  the  admin- 
istration agrees  with,  and  something 
which  the  Finance  Committee  has  re- 
ported to  the  full  Senate. 

Again,  It  is  something  for  the  in- 
dividual and  for  that  person  who  usually 
cannot  afford  to  purchase  this  kind  of 
insulation  or  other  types  of  equipment 
which  will  help  save  on  the  cost  of 
energy. 

Mr.  PACKWOOD.  I  am  ready. 


Mr.  DOLE.  Do  I  understand  we  are 
about  to  vote  on  the  Packwood  amend- 
ment? 

Mr.  BENTSEN.  That  is  correct. 

Mr.  LONG.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  hope  the 
Senator  from  Oregon  will  not  persist  in 
his  amendment.  Perhaps  he  did  not  real- 
ize It  at  the  time,  but  there  has  been 
something  of  a  traujition  in  the  executive 
branch  as  well  as  in  Congress  that,  where 
the  administration  recommends  some- 
thing like  the  investment  tax  credit,  to 
keep  people  from  postponing  their  ex- 
penditures and  from  waiting  to  see  what 
Congress  is  going  to  do,  they  will  ask  the 
committee  chairmen  to  sign  a  letter  say- 
ing that  they  agree  that  if  something  of 
this  sort  is  to  be  done,  the  date  will  be 
the  date  of  the  President's  recommenda- 
tions— in  this  case,  April  20. 

If  the  Senate  wants  to  vote  to  elimi- 
nate the  tax  credit,  then,  of  course,  there 
has  been  no  breach  of  faith,  because  no- 
body would  get  an  insulation  credit  and, 
therefore,  no  one  would  be  prejudiced. 
But  If  someone  purchased  Insulation  on 
or  after  April  20,  having  read  those  news 
releases  which  announced  April  20  as 
the  effective  date,  this  person  would 
have  a  right  to  rely  upon  that  type  of 
commitment. 

It  has  been  done  for  years.  It  did  not 
start  with  the  Senator  from  Louisiana. 
That  type  of  precedent  was  set  many 
years  ago. 

Frankly,  if  the  Packwood  amendment 
were  to  pass,  I  suppose  I  would  have  to 
vote  for  the  Dole  amendment  to  strike 
the  whole  thing  just  because  it  would 
be  far  better  to  have  no  insulatlcm 
credit,  frcHn  my  point  of  view,  than  for 
this  Government  to  break  its  word.  What 
the  Senator  seeks  to  achieve  in  general 
terms  can  be  done  In  many  other  differ- 
ent ways.  But  when  we  have  a  procedure 
where  we  try  to  tell  people  to  go  ahead 
and  make  their  investments,  so  that  they 
will  not  be  prejudiced,  I  think  it  would 
be  a  real  cause  for  concern  for  Congress 
to  break  that  traditional  good-faith 
commitment. 

Mr.  BENTSEN.  Will  the  Senator  yield? 
Mr.  LONG.  Yes,  I  yield. 
Mr.  BENTSEN.  We  run  into  another 
serious  problem  in  trying  to  forestall  the 
purchase  of  insulation  until  January  1, 
1979.  We  run  into  a  situation  where  a 
fellow  wanting  to  buy  insulation  decides, 
"I  can  get  a  20 -percent  discount  If  I  wait 
imtil  January  1979." 

I  think  we  would  see  that.  In  many 
cases,  the  purchase  of  insulation  would 
be  deferred.  I  think  we  would  lose  some 
of  the  savings  that  we  might  otherwise 
have  in  the  way  of  the  importaticHi  ahd 
use  of  oil  for  heating  purposes  if  we  de- 
lay this  implementatimi  until  that  date. 
Mr.  LONG.  Mr.  President,  I  have  dis- 
cussed this  matter  with  the  Senator 
from  Oregon.  He  understands  that  I  plan 
to  m£dce  a  motion  to  table  it  and,  under 
those  circumstances,  Mr.  Pre^dent,  I  do 
move  to  lay  the  Packwood  amendment 
on  the  table. 

Mr.  PACKWOOD.  I  ask  for  the  yeas 
and  nays,  Mr.  President. 
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<  The  PRE8IDINO  OFFICER.  Is  there 
a  sufflcient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESmiNa  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table  the  amendment  of  the 
\Senator  from  Oregon.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
^aU  the  roU. 

The  assistant  legislative  clerk  called 

e  roll. 

Mr.  CRANSTON.  I  announce  that  the 
enator  from  Kentucky  (Mr.  Huddle- 
ton)  ,  the  Senator  from  Arkansas  (Mr. 

:cClellam),  the  Senator  from  South 

kota  (Mr.  McQovern),  the  Senator 
rom  Montana  (Mr.  MetcalD  .  the  Sena- 
tor from  New  York  (Mr.  Movnihan)  ,  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph), the  Senator  from  South  Dakota 
(Mr.  Abourezk),  the  Senator  from  Min- 
nesota (Mr.  Humphrey)  ,  and  the  Senator 
from  Maryland  (Mr.  Sarbanes)  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because  of 
illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  and  the  Senator  from 
Minnesota  (Mr.  Humphrey)  would  vote 
"yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr.CHAFEE) , 
.\fche  Senator  from  New  Mexico  (Mr. 
DoMENici),  the  Senator  from  Arizona 
(Mr.  OoLDWATER),  the  Senator  from 
Michigan  (Mr.  Griffin),  the  Senator 
from  California  (Mr.  Hayakawa),  the 
Senator  from  Nevada  (Mr.  Laxalt)  ,  the 
Senator  from  Kansas  (Mr.  Pearson), 
and  the  Senator  from  North  Dakota 
(Mr.  Young)  are  necessarily  absent. 

The  result  was  announced — yeas  80, 
nays  2.  as  follows: 

[Rollcall  Vote  No.  686  Leg.) 
YEAS— 80 


Allen 

Anderson 

Baker 

Bartlett 

Bayb 

Bellmon 

Bentoen 

Blden 

Brooke 

Bumpers 

Burdlck 

Byrd. 

Harry  P..  Jr. 
Byrd.  Robert  C. 
Cannon 
Case 
Chiles 
Church 
Clark 
Cranston 
Culver 
Curtis 
Oanforth 
DeConclnl 
Dole 
'  Durkln 
Eagleton 


Pack  wood 


Abourezk 
>  Chaf ee 
<  Domentcl 

f  Ooldwater 

rOrlffln 

rHayakawa 


Eastland 

Ford 

Gam 

Glenn 

Gravel 

Hansen 

Hart 

HaskeU 

Hatch 

Hatfleld 

Hathaway 

Heinz 

Helms 

HolUngs 

Inouye 

Jackson 

Javtts 

Johnston 

Kennedy 

Leahy 

Long 

Lugar 

Magnuson 

Mathias 

Matsunaga 

McClure 

Molntyre 

NAYS— 2 
Wallop 


Melcher 

Metzenbaum 

Morgan 

Nelson 

Nunn 

Pell 

Percy 

Proxmlre 

Rlblcoff 

Riegle 

Roth 

Basser 

Schmltt 

Schwelker 

Scott 

Sparkman 

Stafford 

Stennis 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Welcker 

WUUams 

Zorinsky 


NOT  VOTING— 18 


Huddleston 

Humphrey 

Laxalt 

McClellan 

McGovern 

Metcalf 


Moynthan 

Muskie 

Pearson 

Randolph 

Sarbanes 

Young 


So  the  motion  to  lay  on  the  table  was 
I  agreed  to. 


Mr.  BENTSEN.  Mr.  President,  I  will 
speak  for  only  2  or  3  minutes.  I  think  we 
have  heard  enough  on  the  subject,  and 
most  Senators  have  made  up  their  minds. 

Mr.  DOLE.  May  we  have  order,  Mr. 
President? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  cease 
conversations. 

Mr.  BENTSEN.  Mr.  President,  the  ad- 
ministration proposed  this  residential  in- 
sulation and  energy-saving  equipment 
provision.  The  House  has  voted  for  it. 
I  think  the  people  of  the  coimtry  are 
counting  on  it. 

But  let  me  make  this  point:  We  are 
not  just  talking  about  insulation.  What 
the  Dole  amendment  would  strike  would 
not  be  just  insulation.  It  would  strike  in- 
centives for  heat  pumps,  thermostats, 
caulking,  storm  windows,  storm  doors — 
a  great  many  things  that  are  not  in 
short  supply. 

In  addition,  housing  starts  in  Sep- 
tember have  leveled  off.  This  incentive 
is  estimated  to  save  some  325,000  bar- 
rels of  oil  a  year  by  1985,  a  very  positive 
saving. 

Mr.  HANSEN.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  point 
is  well  taken.  The  Senate  will  be  in 
order.  The  Senate  will  please  come  to 
order. 

Mr.  BENTSEN.  Mr.  President,  this  is 
the  only  credit  in  the  bill  that  is  for  in- 
dividuals. The  remainder  of  the  credits 
are  for  business.  This  is  a  credit  for  the 
homeowner  who  wants  to  install  insula- 
tion or  wants  to  put  in  that  thermostat 
or  wants  to  buy  that  heat  pump  to  try  to 
cut  down  on  his  utility  bill. 

We  took  an  extra  step.  We  tried  to 
do  something  for  someone  who  is  poor. 

The  House  provision  provides  a  credit 
to  the  extent  that  you  pay  taxes.  We 
went  further  than  that,  to  give  a  tax 
credit  to  those  people  who  do  not  have 
the  income  to  pay  tax,  to  see  that  they 
have  a  chance  to  be  warm  in  winter  or 
to  be  cool  in  the  summer,  and  to  see  that 
they  can  cut  down  on  their  escalating 
utility  costs. 

I  think  this  is  an  affirmative,  positive 
step.  I  believe  that  the  Senate  is  ready 
to  vote,  and  I  am  going  to  move  to  table 
the  amendment.  I  move  to  table  the 
Dole  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table. 

Mr.  DOLE.  Mr.  President,  may  we 
have  a  couple  of  minutes  first? 

Mr.  BENTSEN.  Yes. 

Mr.  DOLE.  Mr.  President,  I  think  the 
Senator  from  Texas  has  stated  his  view 
accurately.  I  do  not  quarrel  with  those 
views,  except  to  point  out  one  or  two 
things. 

The  entire  bill  reported  by  the  Finance 
Committee  is  a  disaster.  We  have  ap- 
proximately $40  billion  worth  of  tax 
credits.  This  one  adds  up  to  $6.3  billion. 
We  always  have  been  faulting  the  in- 
dustry about  the  windfall.  There  are  only 
three  companies  that  make  insulation. 
They  cannot  make  it  fast  enough.  They 
do  not  have  it.  They  are  opposed  to  the 
credit,  as  are  the  National  Association  of 
Home  Builders.  We  are  considering  an 
expenditure  of  $6.3  billion. 


The  American  people  insulated  their 
homes  and  increased  insulation  22  per- 
cent in  1975.  They  are  doing  it,  because  It 
makes  sense,  not  because  we  the  Govern- 
ment will  authorize  tax  credits.  There  is 
no  need  for  the  credits.  I  do  not  know 
of  anybody  who  asked  for  the  credit,  ex- 
cept those  who  makes  thermostats  and 
other  gadgets,  they  want  the  credits  to 
increase  their  sales. 

It  may  be  that,  if  my  amendment  is 
agreed  to,  it  will  strengthen  the  motion 
to  recommit,  so  I  have  mixed  views  about 
offering  the  amendment.  But  It  is  $6.3 
billion — to  save  how  much  energy?  In 
what  year?  The  Joint  committee  says 
1985.  Nobody  knows  that  it  will  save  that 
much  energy  in  1985;  and  if  it  does,  it  Is 
only  about  300,000  barrels  a  day. 

I  yield  to  the  distinguished  Senator 
from  Massachusetts. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  BENTSEN.  I  yield  a  couple  of 
minutes  to  the  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I  will 
put  some  additional  facts  in  the  Record 
which  have  not  been  touched  upon. 

The  Senator  from  Kansas  says, 
"Where  does  it  save  in  1985?  300,000  bar- 
rels a  day."  That  is  the  estimate;  300,000 
barrels  a  day  will  be  saved  in  1985. 

Let  me  remind  Senators  that  it  is  not 
at  a  cost  of  $6.3  billion  in  1985.  I^at  is 
the  cost  over  the  years  between  now  and 
1985. 

The  Senator  from  Massachusetts  indi- 
cates that  the  cost  is  about  $800  million  a 
year,  to  save  300,000  barrels  a  year. 

I  remind  the  Senate  that  once  this 
credit  is  made,  once  the  homeowner  has 
taken  it  once,  it  saves  oil  year  after  year 
after  year,  not  Just  1  year,  although  you 
only  get  1  year's  credit. 

Let  us  take  the  figures  of  the  Senator 
from  Kansas:  300,000  barrels  a  day,  at 
a  cost  of  $800  million  revenue  lost  to  the 
Treasury.  If  we  do  not  save  those  300,000 
barrels  a  day,  we  will  have  to  import 
them.  To  import  300,000  barrels  a  day 
at  today's  prices,  it  is  approximately  $1.5 
billion.  That  is  going  to  flow  out  of  this 
country — a  net  loss  to  the  consumers  and 
to  this  coimtry  of  $760  million  in  1985, 
let  alone  the  $1.5  billion  year  after  year 
after  year  that  is  going  to  flow  out  if  we 
do  not  have  300,000  barrels  a  day. 

The  bottom  line  of  a  successful  bill  is, 
do  we  reduce  or  de  we  increase  imports? 
This  amendment  is  going  to  increase  im- 
ports 300,000  barrels  a  day. 

Mr.  CHILES.  Mr.  Presidrait,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Members  will  cease 
conversations. 

Mr.  CHILES.  WiU  the  Chair  ask  the 
staff  to  cease  conversations?  It  is  not  the 
Senators  who  are  talking;  it  is  the  staff 
members  who  are  talking. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  PACKWOOD.  I  quote  iiom  a  story 
which  appeared  in  the  Washington  Star 
this  afternoon: 

A  subtly  expressed  but  powerful  message 
came  through  clearly  during  the  visit  of  the 
Saudi  Arabian  foreign  minister.  Prince  Saud 
al -Faisal. 
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U.S.  pressure  on  Israel  to  soften  Its  stand 
on  Middle  Eastern  peace  negotiations  is 
linked  to  continued  U.S.  prosperity,  Saud 
said  in  carefully  indirect  fashion  •  •  •. 

But  Baud's  speech  made  plain  In  a  public 
way  the  theme  which  offlclala  have  been 
hearing.  It  is,  basically,  that  an  iron  fist  of 
determination  to  settle  the  Middle  East 
situation  by  winning  Palestinian  rights  from 
an  adamant  Israel  exists  inside  the  velvet 
glove  of  Saudi  Arabia's  subtle  diplomacy. 

The  United  States  "has  overwhelming  in- 
fluence with  Israel,"  the  prince  said.  "The 
decisive  question  is  whether  the  United 
States  has  the  commitment  to  help  bring 
about  a  Just  and  lasting  settlement." 

Saud  warned  that  Washington  cannot  re- 
gard its  dedication  to  the  survival  of  Israel 
as  the  ultimate  determinate  of  its  policy. 

That  Is  what  we  are  facing.  Every 
single  additional  barrel  that  we  import  is 
another  iota  of  pressure  brought  upon 
this  country  In  our  diplomacy,  our  mili- 
tary defense,  and  our  economic  well- 
being  by  countries  over  whom  we  have  no 
control. 

Here  we  have  a  provision  in  the  Fi- 
nance Committee  bill  that  was  offered  by 
the  President.  This  was  not  put  in  by  the 
makers  of  gimmicks.  The  President  asked 
for  it.  The  House  passed  it.  We  have  kept 
it.  It  cost  the  Treasury  $800  million  a 
year  loss  as  opposed  to  $1.5  billion  to 
purchase  the  same  oil  that  we  otherwise 
save.  How  on  Earth  can  the  Senate  vote 
for  an  amendment  that  is  going  to  in- 
crease our  imports  by  300,000  barrels  a 
day,  with  an  outflow  of  $1.5  billion, 
jeopardize  our  diplomacy  and  saying  we 
are  passing  any  kind  of  worthwhile  bill? 
I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  from  Texas  yield  21/2  minutes 
to  me  as  a  cosponsor? 

Mr.  BENTSEN.  I  am  delighted  to  yield 
2^/2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 
Mr.  KENNEDY.  Mr.  President,  just  a 
few  brief  comments. 

The  committee  report  estimates  a  sav- 
ing of  325,000  barrels  per  day.  But  we 
have  no  idea  whether  the  credit  produces 
this  saving,  or  whether  it  would  occur 
without  the  credit.  People  are  already 
insulating  their  homes  as  fast  as  they 
can.  Not  enough  insulation  is  available 
today  to  meet  today's  demand.  A  tax 
credit  would  not  produce  any  more  in- 
centive. 

Here  is  the  statement  of  the  National 

Assolcation  of  Home  Builders.  It  says: 

The  average  builder  is  being  restricted  to 

40  percent  of  the  amount  of  Insulation  used 

In  1976. 

Why?  Because  the  Industry  cannot 
produce  any  more.  What  is  the  testimony 
of  the  manufacturers  of  insulation? 
They  say  the  leadtime  for  constructing 
new  capacity  is  18  months,  but  they  are 
not  going  to  expand.  Why?  Because  they 
are  afraid  the  current  demand  is  only  a 
blip,  and  that  a  few  years  from  now  they 
will  be  caught  with  too  much  capacity 
after  all  the  homes  are  insulated.  In  1975, 
2  years  ago,  22  percent  of  all  American 
homes  were  insulated.  People  know  they 
have  to  Insulate.  The  credit  is  not  an 
incentive.  It  is  just  a  tax  cut,  a  windfall 
to  people  for  what  they  are  doing  any 
way. 


That  Is  the  trouble  with  using  the  tax 
laws  to  try  to  write  incentives.  There  is 
a  vast  amount  of  waste,  and  very  little 
incentive. 

What  has  been  the  impact  without  this 
insulation  credit?  The  wholesale  price 
index  has  climbed  three  times  faster  for 
insulation  this  year  than  it  did  for  other 
commodities.  Three  times  higher  with- 
out the  tax  credit.  So  inflation  is  a  real 
danger. 

So  Senator  Dole  and  I  say  that,  if  we 
spend  an  additional  $800  million  a  year 
in  tax  expenditures  for  insulation,  the 
price  will  go  up  even  faster.  It  is  not 
going  to  mean  new  insulation  because 
the  market  is  already  producing  at  ca- 
pacity. What  we-are  going  to  see  is  that 
this  beneflt  will  go  to  the  producers  in  the 
market  in  the  form  of  higher  prices,  and 
not  to  the  homeowner.  What  good  does  it 
do  a  homeowner  to  get  a  $400  tax  credit 
for  $2,000  worth  of  insulation,  if  the  tax 
credit  simply  causes  the  price  of  the  in- 
sulation to  go  up  to  $2,400? 

For  those  reasons  we  believe  that  the 
amendment  is  justified. 
I  thank  the  Senator. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  I  intend 
to  take  no  more  than  30  seconds. 

Last  spring  I  proposed  a  package  of 
credits  that  would  have  incorporated 
into  the  la-v  what  we  had  in  last  year's 
bill.  It  was  voted  down  because  a  lot  of 
Senators  said  they  did  not  want  to  spoil 
the  President's  energy  package  and  if  we 
were  to  pick  out  the  goodies  out  of  that 
package,  we  would  never  get  the  remain- 
der of  it  passed. 

All  I  want  to  say  now  is  for  heaven's 
sake,  let  us  not  at  this  moment  decide  we 
do  not  want  to  extend  any  credit  at  all 
because  if  we  do  not  we  are  going  to  be 
putting  off  another  year  what  we  should 
have  done  last  spring. 

Mr.  BENTSEN.  Mr.  President,  just  a 
minute  here.  Let  me  make  one  point. 
When  he  talks  about  insulation  just  re- 
member what  they  are  really  striking  at 
in  this  situation.  It  is  not  just  insulation. 
But  it  also  says  credits  for  energy  savings 
components  including  a  replacement 
furnace  or  boiler  providing  more  efficient 
energy  utilization,  a  replacement  burner 
for  a  furnace  which  provides  increased 
combustion  efficiency,  devices  to  modify 
flue  openings,  electrical  or  mechanical 
Ignition  systems  that  replace  a  gas  pilot 
light,  exterior  storm  or  thermal  doors  or 
windows,  any  automatic  energy-saving 
setback  thermostat,  any  heat  pump  re- 
placing an  electrical  resistance  heating 
system,  exterior  caulking  or  weather- 
stripping  of  doors  or  windows,  meters 
which  display  the  cost  of  energy  usage, 
and  fluorescent  replacement  lighting 
systems. 
With  that  I  move  to  table. 
Several  Senators.  Vote!  Vote! 
Mr.  KENNEDY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 


tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Kansas. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

The  PRESIDING  OFFICER.  Senators 
will  clear  the  well.  We  do  not  want  a  rep- 
etition of  what  happened  earlier  today. 

The  clerk  will  resume  calling  the  roll. 

The  second  assistant  legislative  clerk 
resumed  and  concluded  the  call  of  the 
roll. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Kentucky 
(Mr.  Huddleston),  the  Senator  from 
Miimesota  (Mr.  Humphrey),  the  Sena- 
tor from  Arkansas  (Mr.  McClellan)  ,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern), the  Senator  from  Montana 
(Mr.  Metcalf),  the  Senator  from  New 
York  (Mr.  Moynihan)  ,  the  Senator  from 
West  Virginia  (Mr.  Randolph)  ,  the  Sen- 
ator from  Maryland  (Mr.  Sarbanes)  .  the 
Senator  from  Kentucky  (Mr.  Ford)  ,  the 
Senator  from  Maine  (Mr.  Hathaway). 
and  the  Senator  from  New  Hampshire 
(Mr.  McIntyre)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because  of 
illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mi-. 
Humphrey)  and  the  Senator  from  West 
Virginia  (Mr.  Randolph)  would  vote 
"yea". 

Mr.  STEVENS.  I  announce  that 
the  Senator  from  Rhode  Island  (Mr. 
Chafee),  the  Senator  from  Nebraska 
(Mr.  Curtis),  the  Senator  from  New 
Mexico  (Mr.  Domenici),  the  Senator 
from  Arizona  (Mr.  Goldwater)  ,  the  Sen- 
ator from  Michigan  (Mr.  Griffin),  the 
Senator  from  California  (Mr.  Haya- 
kawa), the  Senator  from  Nevada  (Mr. 
Laxalt)  ,  the  Senator  from  Kansas  (Mr. 
Pearson),  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

The  result  was  announced — yeas  62 
nays  16,  as  follows: 

[RoUcall  Vote  No.  687  Leg.] 
YEAS— 63 


Allen 

Gam 

Pack  wood 

Baker 

Glenn 

Pell 

Bartlett 

Gravel 

Percy 

Bayh 

Hansen 

Ribiooff 

Bellmon 

Hatch 

Riegle 

Bentsen 

Hatfield 

Roth 

Biden 

Heinz 

Sasser 

Brooke 

HolUngs 

Schmltt 

Bumpers 

Inouye 

Scott 

Burdick 

Jackson 

Sparkman 

Byrd,  Robert  C 

.  Javits 

Stafford 

Cannon 

Johnston 

Stennis 

Case 

Leahy 
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So  the  motion  to  lay  on  the  table  Mr. 
Dou's  amendment  (No.  1488)  was 
agreed  to. 

.  BCr.  ROBERT  C.  BYRD.  Mr.  President, 
k  move  to  reconsider  the  vote  by  which 
^e  motion  was  agreed  to. 

Mr.  HANSEN.  I  move  to  lay  that  mo- 
tion cm  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMXNDMBirr  MO.  983 

Mr.  PERCY.  Mr.  President,  a  success- 
ful amendment  I  Introduced  earlier  to- 
day would  encourage  gasohol,  and  save 
up  to  a  potential  l.S  million  barrels  of  oil 
a  day.  I  now  send  to  the  desk  an  amend- 
ment which  could  save  up  to  160,000 
^barrels  per  day.  

The  PRESIDING  OFFICER.  The 
^amendment  will  be  stated. 

Hie  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Pncr)  pro- 
an  unprlnted  amendment  numbered 

On  page  61,  line  23,  insert  the  following: — 

Mr.  PERCY.  I  ask  unanimous  consent 
that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  61,  line  23,  Insert  the  following: 

Delete  "(M)  any  other  property  of  a  kind 
■peclfled  by  the  SecreUry  by  regulation," 
and  add 

'(M)  energy  efBclent  replacement  electric 
.  motors,  as  determined  by  the  Secretary  (after 
consiiltatlon  with  the  Secretary  of  Energy). 
or 

'  (N)  any  other  property  of  a  kind  specified 
by  the  Secretary  by  regulation," 

Mr.  PERCY.  Mr.  President,  this 
amendment  could  save  up  to  160,000 
barrels  a  day.  I  mention  this  because 
this  entire  Senate  bill  has  been  criticized 
.for  putting  too  much  emphasis  on  Just 
Iproducticm  and  production  incentives.  I 
vhhik  the  Senate  has  a  responsibility  not 
inly  to  stimulate  production,  but  also  tu 
swnulate  conservation. 

^tfr.  President,  the  administration,  the 
Hduse,  and  the  Finance  Committee  have 
all  recognized  the  urgency  of  saving  en- 
ergy in  this  country.  There  has  been  wide 
agreement  that  incentives  to  businesses 
totf  conserve  are  a  proper  way  to  encour- 
age the  marketplace  to  achieve  our 
ei  lergy  goals.  The  national  energy  plan 
w  )uld  grant  an  additional  Investment  tax 
ci  edit  for  conservation  and  alternate  fuel 
Investments. 

I  have  noted  that  a  major  item,  high 
^clency  electric  motors,  hsis  been  left 
(^  the  lists  of  conservation  items  to  re- 
ceive an  additional  credit.  The  amend- 
ment I  am  offering  today  would  allow  a 
Credit  for  such  motors, 
i  Various  coal,  nuclear  and  alternative 
technologies  are  available  to  generate 
additional  electricity  supplies.  But  no 
I  ne  to  my  knowledge  claims  that  the  cost 
( t  additional  electricity  suppUes  is  likely 


to  fall  any  time  soon.  It  Is  therefore  im- 
perative that  we  find  new  ways  to  con- 
serve electricity  to  protect  consumers 
from  high  prices.  Increasing  the  effi- 
ciency of  electric  motors,  which  consume 
60  percent  of  all  electricity  produced  In 
this  country,  is  a  must  on  any  list  of 
conservation  actions. 

Electric  motors  are  found  in  every 
sector  of  the  economy.  They  power  such 
items  as  washing  machines,  air-condi- 
tioners, industrial  compressors,  and  fans. 

Motors  are  a  very  well  known  type  of 
technology.  Standard  electrical  engineer- 
ing textbooks  show  the  small  handful  of 
basic  designs  the  motor  industry  pro- 
duces. To  Increase  new  motor  eflHciency 
involves  no  new  technology.  Increases  in 
the  length  of  the  motor  core,  or  use  of 
improved  and  thicker  metals  in  the  core 
can  raise  efSciency  by  up  to  35  U>  45 
percent. 

Of  course,  these  efficiency  improve- 
ments cost  money.  To  cut  losses  by  25 
percent  may  raise  the  cost  of  a  motor 
one-quarter  or  more.  A  35-percent  reduc- 
tion Increases  costs  by  up  to  one-half. 

Higher  electricity  prices  are  encourag- 
ing businesses  to  buy  high-efficiency 
motors.  Unfortunately,  many  firms  are 
still  concerned  primarily  with  the  first 
cost  of  an  investment,  not  its  life-cycle 
cost.  For  others,  power  costs  are  too  small 
a  portion  of  their  total  expenses  to  re- 
quire serious  attention  and  cost-cutting 
measures.  Thus,  further  Federal  action 
to  stimulate  energy  savings  Is  appropri- 
ate in  view  of  the  potential  for  Improve- 
ment, and  the  need  to  conserve. 

On  Wednesday  the  Energy  Conference 
Committee  killed  a  Senate-passed  pro- 
posal to  set  minimum  efficiency  stand- 
ards for  electric  motors  and  other  indus- 
trial equipment.  This  leaves  no  special 
incentive  programs  in  this  vital  area.  It 
makes  my  amendment  all  the  more 
necessary. 

I  propose  extending  the  business  tax 
credit  for  conservation  devices  in  the 
energy  tax  bill  to  high-efficiency  electric 
motors.  It  would  qualify  as  "specially 
defined  energy  property,"  and  thus  qual- 
ify for  a  10  percent  additional  credit  (20 
percent  total) . 

Mr.  President,  I  wish  to  discuss  briefly 
my  amendment. 

I  feel  an  appropriate  threshold  for  the 
credit  would  be  to  include  those  motors 
which  are  25  percent  more  efficient  than 
the  industry  average,  or  l  in  20  sold 
today.  Under  my  proposal  the  Secretary 
of  the  Treasury,  in  consultation  with  the 
Secretary  of  Energy,  would  issue  effi- 
ciency standards  under  which  electric 
motors  would  qualify  under  any  amend- 
ment. 

This  amendment  can  achieve  signifi- 
cant energy  savings  at  a  low  price  tag 
to  the  taxpayer.  If  applied  today  it  would 
cost  only  $104  million  in  revenue  losses 
by  1985. 

FEA  estimated  that  more  efficient 
motors  in  the  size  range  to  which  this 
credit  would  apply  could  save  5  percent  of 
total  U.S.  electrical  consiunption  by  1990, 
or  the  equivalent  of  160,000  barrels  of  oil 
per  day.  I  believe  my  amendment  will 
set  us  well  along  the  road  to  achieving 
those  savings. 

Mr.  President,  my  amendment  provides 


a  workable  answer  to  this  one  area  of 
conservation  potential,  electric  motors. 
I  urge  my  colleagues  to  Join  with  me  in 
supporting  this  concept. 

Mr.  President,  as  I  have  indicated,  the 
potential  savings  could  be  up  to  160,000 
barrels  a  day.  I  think  it  is  by  steps  like 
this  that  we  are  finally  going  to  achieve 
the  goal  established  by  the  President  of 
the  United  States  and  by  Dr.  Schlesinger 
at  the  International  Energy  Conference 
last  month,  when  he  said  we  would  cut 
our  consumption  of  imported  oil  to  6 
million  barrels  a  day  from  our  present 
rate  of  8.8  million  barrels,  and  we  would 
do  that  by  1985,  when  we  otherwise  would 
be  consuming  16  million  barrels  a  day. 

I  ask  my  distinguished  colleague,  the 
manager  of  the  bill,  for  his  reaction  to 
this  amendment.         

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Louisiana  seek  recogni- 
tion? 

Mr.  LONG.  Mr.  President,  our  staff 
has  studied  this  proposal.  We  have  un- 
dertaken to  provide  sisslstance  in  re- 
drafting it  to  meet  some  technical  prob- 
lems that  we  saw  In  it.  As  it  has  been 
redrafted,  Mr.  President,  I  would  be 
pleased  to  vote  for  the  amendment,  and 
urge  the  House  to  consider  it  if  it  be 
the  Judgment  of  the  Senate  that  we 
should  take  it  to  conference. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague.  

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Wyoming  seek  recognition? 

Mr.  HANSEN.  No. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Illinois. 

The  amendment  was  agreed  to. 

Mr.  PERCY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1489 

(Purpose:  To  authorize  the  Secetary  of  Ag- 
riculture to  permit  any  person  to  use  set- 
aside  acreage  for  the  production  of  any  ag- 
ricultural or  forestry  product  which  Is  to 
be  used  or  sold  for  primary  use  In  the  man- 
ufacture of  a  gasoline  blend  fuel.) 

Mr.  BAYH.  Mr.  President,  I  call  up  my 
printed  amendment  No.  1489,  as  modi- 
fled. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  (Mr.  Bath)  pro- 
poses an  amendment  numbered  1489,  as 
modified: 

On  page  23 — 

Mr.  BAYH.  Mr.  President,  I  ask  unanl  • 
mous  consent  that  the  amendment  be 
considered  as  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as  fol- 
lows: 

On  page  23.  between  lines  6  and  7,  insert 
the  following  new  subsection  1021(e): 

ACRICtTLTiniAL   COMMODITIES   USED  IN   THE  PRO- 
DtrCTION    OP    CERTAIN    BLENDED    FUELS. 

(e)  Under  such  regulations  as  the  Secretary 
of  Agriculture  shall  prescribe,  any  person 
participating  In  any  year  in  any  program  ad- 
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ministered  by  the  Department  of  Agricul- 
ture under  which  there  is  an  acreage  set- 
aside  program  In  effect  for  such  year  may  be 
permitted,  notwlth>'tandlng  any  other  pro- 
vision of  law,  to  use  the  set-aside  acreage  of 
the  farm  tor  the  production  of  any  agricul- 
tural or  forestry  product  which  Is  to  be  used 
or  sold  by  such  person  for  primary  use  In  the 
manufacture  of  a  gasoline  blend  exempted 
from  taxation  under  section  4081(c)  of  the 
Internal  Revenue  Code  of  1964. 

Mr.  BAYH.  Mr.  President,  the  purpose 
of  this  amendment  is  to  authorize  the 
Secretary  of  Agriculture  to  permit  any 
farmer  to  use  set-aside  acreage  for  ttie 
production  of  any  agricultural  or  for- 
estry product  which  is  to  be  used  or  sold 
for  primary  use  in  the  manufacture  of 
alcohol  fuels.  I  am  pleased  that  my  very 
distinguished  colleagues.  Senator  Dole, 
Aboukezk,  Anderson,  Eacleton,  Javits, 
Morgan,  Zorinskt,  Tower.  Church,  and 
McGovKRN  are  cosponsors  of  this 
amendment. 

Mr.  President,  this  amendment  will 
create  an  additional  incentive  and  op- 
portunity to  tap  the  energy  potential  of 
our  Nation's  farmland  and  improve  the 
prospects  for  opening  a  new  market  for 
grain  and  other  farm  and  forest  prod- 
ucts. The  distinguished  chairman  of  the 
Agriculture  and  Forestry  Committee, 
Senator  Talmadge,  has  joined  in  support 
of  this  measure.  Of  course,  the  distin- 
guished ranking  member  of  the  Agricul- 
ture Committee,  Senator  Dole,  also  sup- 
ports this  measure  and,  as  I  have  men- 
tioned, is  a  cosponsor.  I  hasten  to  add 
that  our  distinguished  colleague  from 
Nebraska,  Senator  CxniTis,  also  has 
stated  his  strong  support  for  this 
amendment. 

This  amendment  is  a  complement  to 
the  action  already  taken  by  the  Senate 
Finance  Committee  and  included  in  H.R. 
5263  which  would  remove  the  4-cent- 
per-gallon  Federal  excise  tax  from  gaso- 
line-alcohol blend  fuels  containing  at 
least  10-percent  alcohol  derived  from 
agricultural  or  forestry  products,  by- 
products or  residues.  I  would  like  to  note 
that  I  have  been  a  strong  supporter  of 
that  tax  incentive,  as  many  of  my  col- 
leagues know.  Specifically  the  amend- 
ment would  give  the  Secretary  of  Agri- 
culture authority  to  adopt  regulations 
which  would  allow  farmers  to  use  their 
set-aside  acreage  for  the  production  of 
crops  to  be  used  or  sold  for  primary  use 
in  the  production  of  alcohol  fuels  which 
are  exempt  from  the  Federal  excise  tax 
under  this  new  provision  of  the  internal 
revenue  code. 

It  is  important  to  emphasize  that  this 
bill  does  not  compel  any  change  in  ad- 
ministration of  the  farm  program 
adopted  in  the  Food  and  Agriculture  Act 
of  1977.  Rather,  the  amendment  would 
authorize  the  Secretary  of  Agriculture  to 
permit  farmers  to  use  set-aside  acreage 
to  grow  fuel  crops,  just  as  the  Secretary 
now  has  authority  to  permit  farmers  to 
use  set-aside  acreage  under  certain  con- 
ditions to  grow  sorghum,  hay,  sunflower, 
castor  beans,  and  several  other  crops. 
The  amendment  would  not  impair  the 
supply-limiting  and  price-supporting 
purposes  of  the  set-aside  programs,  be- 
cause it  would  not  add  to  the  supplies  of 
agricultural  products  in  traditional  mar- 
kets. Regulations  prepared  by  the  Secre- 


tary of  Agriculture  would  assure  that 
there  would  be  no  competition  -with 
grains  in  traditional  markets. 

This  amendment  would  allow  idle 
cropland  to  be  used  as  a  laboratory  for 
the  application  of  our  best  technology  to 
the  development  of  a  new  market  for 
agricultural  crops  which  might  help 
solve  some  of  the  energy  problems  that 
our  Nation  will  face  over  the  coming 
years.  At  the  same  time  this  amendment, 
if  fully  Implemented  by  the  Secretary  of 
Agriculture  and  if  a  sufficient  market  is 
developed,  will  be  a  step  in  removing  that 
part  of  our  farm  program  which  is  the 
most  frequent  irritant  of  fanners  and 
consumers  aike:  The  compelled  idling  of 
farmland  from  production  of  crops. 

Mr.  President,  our  greatest  natural  re- 
source throughout  our  history  and  in  the 
foreseeable  future  is  the  productive  ca- 
pacity of  our  rich  farmland  and  forest- 
land  and  our  favorable  climate.  The  en- 
ergy that  can  be  generated  and  captured 
each  year  in  our  growing  crops  is  re- 
newable. That  energy  should  be  utilized 
both  now  and  in  the  long  run  as  a  sub- 
stantial part  of  our  overall  energy  pro- 
gram. We  dare  not  continue  our  heavy 
reliance  on  foreign  fuels  and  exhaustible 
domestic  fossil  fuels.  Alcohol  fuels  de- 
rived from  the  products  of  our  Nation's 
farms  and  forests  and  by  reclamation 
of  wastes  are  the  most  apparent  and  ex- 
ploitable renewable  energy  source  avail- 
able today.  We  must  apply  American  in- 
genuity and  technological  capacity  to 
developing  the  potential  of  alcohol  fuels. 
Of  course,  this  amendment  will  not  cre- 
ate a  quick  and  easy  solution  to  farm 
surpluses  or  to  energy  shortages  but  it 
can  be  part  of  solutions  to  both  prob- 
lems at  no  cost  to  the  Government. 

Mr.  LONG.  Mr.  President,  I  have  dis- 
cussed this  amendment  with  the  chair- 
man of  the  Agriculture  Committee,  the 
distinguished  Senator  from  Georgia  (Mr. 
Talmadge)  ,  and  it  was  his  view  that  we 
should  agree  to  this  amendment.  So,  as 
far  as  I  am  concerned,  I  expect  to  vote 
for  it,  and  if  the  Senate  agrees  with  the 
judgment  of  the  Senator  from  Indiana 
and  those  of  us  who  are  inclined  to  vote 
for  It,  I  will  be  pleased  to  ask  the  House 
to  accept  it. 

Mr.  BAYH.  I  thank  the  distinguished 
chairman.  I  also  appreciate  his  pricking 
my  rather  tired  memory  at  this  time. 
The  chairman  of  the  Agricultural  Com- 
mittee as  well  as  Senator  Curtis  both 
have  Joined  in  cosponsoring  a  bill  which 
would  do  the  same  thing.  For  reasons  of 
parliamentary  procedure  and  the  cour- 
tesy of  the  chairman  of  the  Finance 
Committee,  they  were  reluctant  to  go 
into  that  at  this  time.  I  have  already 
mentioned  that  my  distinguished  friend 
from  Kansas  has  been  one  of  the  leadoff 
Senators  in  this  area.  I  did  omit  Senator 
Curtis  and  the  chairman  of  the  Agri- 
cultural Committee  (Mr.  Talmadge)  who 
have  been  pursuing  this  through  the  leg- 
islative and  not  the  amendatory  form. 

Mr.  DOLE.  Mr.  President,  I  do  not 
want  to  do  anything  to  upset  what  has 
already  been  laid  on  here.  I  do  commend 
the  Senator  from  Indiana.  I  am  not  cer- 
tain what  the  practictd  effect  of  the 
amendment  will  be.  We  do  have  the  pro- 
visions in  the  bill  which  we  believe  will 


be  helpful,  and  I  certainly  think  this 
amendment  complements  that.  I  am 
happy  to  be  a  cosponsor.  I  hope  it  is  ac- 
ceptable to  the  chairman. 

The  PRESIDING  OFFICII.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Indiana. 

The  amendment  vaas  agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

ADDITIONAL    STATEMENTS   SUBMITTED 

Mr.  GARN.  Mr.  President,  we  are 
faced  today  with  legislation  which  is  the 
wrong  remedy  for  a  nonproblem.  The 
best  thing  that  could  happen  to  the 
country  would  be  for  us  to  fall  totally 
to  get  an  energy  bill  past  the  Congress 
this  year.  Let  me  take  a  few  minutes  to 
expand  on  those  statements. 

To  begin  with,  this  whole  mess  was 
sent  up  here  by  the  President  of  the 
United  States  because  of  the  "energy 
crisis."  Now  there  is,  indeed,  an  energy 
crisis,  but  it  is  not  the  one  the  President 
thinks  it  is.  The  President  issues  calls  to 
arms  in  "the  moral  equivalent  of  war," 
and  then  goes  on  to  attack  the  oil  com- 
panies for  "war  profiteering."  Of  course, 
he  has  to  Jump  on  the  American  people 
for  not  listening  to  him,  and  threaten  to 
force  them  to  change  their  behavior  too. 

The  problem  is  the  people  know  that 
there  is  no  "moral  equivalent  of  war" 
to  be  fought.  They  know  that  the  "crisis" 
bears  the  clear  label  "Made  in  Washing- 
ton," and  they  are  not  about  to  lay  down 
their  lives,  or  even  turn  down  their  ther- 
mostats, for  that  kind  of  war.  They  know 
what  we  here  in  the  Senate  know,  and 
what  the  President  knows.  We  are  in  no 
dtmger  of  running  out  of  fossil  fuels  in 
the  near  future.  We  are  running  out  of 
fuels  that  are  available  at  the  prices  that 
make  politicians  popular,  and  that  is  the 
problem.  This  crisis  is  not  an  energy 
crisis;  it  is  not  an  economic  crisis.  It  is  a 
political  crisis.  For  years  Washington 
has  been  meddling  in  the  energy  busi- 
ness and  it  has  made  a  mess  of  things. 
Now  when  the  day  of  reckoning  is  about 
to  arrive,  rather  than  admit  the  error, 
and  get  out  of  the  way,  Washington  trots 
out  its  time-worn  solution :  "More  Gov- 
ernment." 

A  good  illustration  of  the  availability 
of  fuel  in  America  is  the  MOPPS  study, 
carried  out  earlier  this  year  by  the  En- 
ergy Research  and  Development  Ad- 
ministration. Although  the  Carter  ad- 
ministration did  its  best  to  bury  this  re- 
port, and  doctored  it  up  as  best  it  could 
before  finally  releasing  it,  it  makes  hash 
out  of  the  administration's  contention 
that  higher  natural  gas  prices  will  not 
produce  more  natural  gas.  The  most 
pessimistic  figures  ERDA  could  come  up 
with  showed  that  at  a  price  of  $3.25  per 
1,000  cubic  feet,  there  would  be  twice  as 
much  gas  available  as  under  the  Carter 
proposal  of  a  celling  of  $1.75. 

Vince  McKelvey,  Director  of  the  UJB. 
Geological  Survey,  has  time  and  again 
refused  to  confirm  the  administration's 
estimates  of  available  reserves.  As  a  re- 
sult McKelvey  was  fired,  thus  introduc- 
ing politics  into  the  Geological  Survey  in 
a  big  way. 

There  are  enormous  supplies  of  alter- 
native  fuels   available.   These   include 
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solar  wind,  geothermal,  oil  shale,  tar 
sands,  nuclear  fission,  nuclear  fusion, 
gasohol.  alcohol,  hydrogen,  tides,  mag- 
netohydrodynamlcs,  secondary  and  ter- 
tiary recovery  systems,  and  others  too 
numerous  to  mention  and  not  even  dls- 
jovered  yet.  There  are  two  ways  to  make 
hem  available.  One  Is  to  try  to  guess 
irhat  they  are,  and  encourage  their  pro- 
iluctlon  directly.  The  other  Is  to  free  the 
energy  marketplace  from  controls,  and 
$llow  the  wisdom  and  preferences  of  con- 
sumers to  decide  which  ones  will  be  de- 
veloped, and  at  what  rate. 
I  The  choice  of  the  Carter  energy  pro- 
gram,  echoed   in   the  House  bill,  and 
licked  up  in  the  bill  before  us,  Is  the  route 
'of  governmental  omniscience.  The  House 
apparently  thinks  it  is  smart  enough  to 
know  what  conservation  measures  people 
ought  to  adopt.  The  Finance  Committee 
thinks  it  is  smart  enough  to  figure  out 
what  kinds  of  alternative  sources  are 
most  promising. 

The  carrot  approach,  adopted  by  the 
House,  has  some  serious  inequities  built 
into  It.  The  Finance  Committee  recog- 
nized those,  and  wisely  took  most  of 
them  out  of  the  bill  sent  over  here.  For 
instance.  It  makes  no  sense  to  Impose  a 
burdensome  tax  on  utilities  burning  oil 
and  natural  gas,  in  some  cases  even 
[where  there  are  not  alternatives.  There 
are  already  penalties  imposed  on  such 
utilities,  in  the  form  of  the  high  cost  of 
fuel  they  must  bear.  Those  that  can  con- 
vert to  coal  are  already  converting,  as 
fast  as  they  can.  Of  course,  with  some 
of  the  requirements  imposed  on  coal- 
burning  facilities  under  the  Clean  Air 
Act,  and  the  difficulty  in  obtaining  coal 
under  present  leasing  policies  (or  non- 
policies)  and  strip  mining  regulations, 
there  is  less  incentive  to  convert  than 
there  might  be. 

The  House-passed  bill  also  contained 
a  gas-guzzler  tax.  This  is  another  exam- 
ple of  the  stick  approach,  one  that  Is 
I  terribly   arbitrary   and   discriminatory. 
I  In  the  western  part  of  the  United  States 
|we  have  tremendous  distances  to  drive, 
^ome  of  us  also  have  large  families.  Cars 
jfadequate  to  the  size  of  our  families,  and 
^p  to  the  distances  we  have  to  travel 
ytend  to  be  large  cars,  heavy  cars,  the 
/  kind  of  cars  that  are  going  to  get  hit  by 
/  a  gas-guzzler  tax.  Fuel  costs  are  going  up 
I  Consumers  know  that.  To  the  extent 
/  they  can,  they  are  buying  more  fuel- 
\   efficient  cars,  and  Detroit  Is  manufactur- 
y  Ing  them.  To  argue  that  people  will  not 
K  switch  unless  this  Congress  passes  a  law 
\   forcing  them  to  is  to  say  that  the  Ameri- 
can people  are  stupid.  And  I  do  not  be- 
lieve they  are  stupid. 

The  carrot  approach  being  tried  by  the 
Finance  Committee  is  also  arbitrary  and 
discriminatory.  In  a  different  way.  It  Is 
marginally  better  in  that  it  is  a  construc- 
tive approach.  By  trying  to  encourage 
Xhe  development  of  alternative  energy 
Sources,  the  committee  at  least  showed 
[hat  It  knew  what  the  problem  Is.  But 
hat  committee  is  not  smart  enough  to 
;now  what  technologies  should  be  en- 
couraged and  which  should  not.  If  they 
■ere  that  smart,  they  should  go  Into  the 
Itock  market,  and  not  waste  time  writing 
*tgislatlon. 


As  an  example,  let  me  point  out  that 
the  bill  as  reported  contains  a  $3  per 
barren  credit  for  oil  squeezed  out  of  shale. 
Now  as  it  happens,  we  have  a  lot  of  shale 
in  Utah,  and  I  have  In  the  past  sup- 
ported some  limited  Incentives  for  oil 
shale  production.  Just  the  other  day,  I 
got  in  the  mall  a  piece  of  oil  shale,  about 
as  big  as  a  softball.  I  think  all  Senators 
got  them,  sent  by  Senator  Bellmon.  Sen- 
ator Bellmon  also  sent  me  a  little  vial  of 
oil  that  had  been  squeezed  out  of  shale. 
He  was  trying  to  show  that  It  could  be 
done.  But  I  knew  it  already.  We  all  know 
it  can  be  done.  The  question  Is,  can  It  be 
done  economically?  Well,  the  answer  Is 
yes,  if  you  give  the  companies  a  $3  credit 
for  each  barren,  and  that  may  be  a  good 
thing.  It  may  be  that  oil  shale  is  what  we 
want  in  the  United  States. 

But  why  not  tar  sands?  We  have  tar 
sands  in  Utah  as  well  as  oil  shale.  The 
technology  for  extracting  oil  from  tar 
sand  is  not  as  far  along  as  the  technology 
for  oil  shale,  but  it  is  there.  Why  should 
we  not  encourage  that  just  as  well  as  oil 
shale? 

And  rather  than  either  of  those,  why 
not  gasification  of  coal?  We  have  a  num- 
ber of  people  who  have  been  trying  to  get 
up  some  interest  in  a  coal  gasification 
plant  down  on  the  Kaiparowits  Plateau. 
Why  should  not  we  not  give  them  the 
equivalent  of  a  $3  per  barrel  tax  credit? 
Why  not  geopressurized  methane? 
Why  not  hydrogen?  Why  not  Fisher 
stoves?  Why  not  Stanley  Steamers? 

The  point  is  that  we  do  not  have  any 
good  way  to  deciding  these  questions,  be- 
cause they  are  not  political  questions, 
and  that  is  what  we  are  good  at  deciding. 
The  answer  to  the  desirable  technology 
is  an  economic  question,  and  if  the  Fed- 
eral Government  has  demonstrated  any- 
thing over  the  years,  it  is  that  it  is  lousy 
at  deciding  economic  questions.  Politics 
is  our  bag,  and  we  ought  to  get  out  the 
economic  questions,  and  let  the  market 
tell  us  whether  we  should  be  encouraging 
oil  shale,  or  hydrogen,  or  just  what  we 
should  encourage.  The  marketplace  Itself 
will  do  that,  without  the  risk  of  a  single 
taxpayer  dollar. 

The  worst  effect  of  this  legislation  now 
before  us.  Mr.  President,  is  that  it  makes 
It  virtually  certain  that  we  are  going  to 
end  up  with  some  kind  of  a  crude  oil 
equalization  tax.  The  Finance  Commit- 
tee was  wise  enough  to  reject  that  tax 
out  of  hand,  and  I  commend  them  for 
it.  Their  reasoning,  as  expressed  in  the 
committee  report  is  persuasive  and  logi- 
cal. I  cannot  fault  it.  What  I  cannot  un- 
derstand is,  given  their  reasoning,  why 
they  are  willing  to  report  out  a  biU  that 
simply  invites  a  tradeoff  of  some  of  these 
tax  credits  for  some  form  of  the  COET. 
I  cannot  blame  the  chairman  of  the 
committee  for  wanting  a  bill.  It  is  the 
nature  of  committee  chairmen  to  pass 
bills  as  it  is  the  nature  of  dogs  to  scratch 
fieas  and  politicians  to  seek  publicity. 
What  I  cannot  understand  is  why  so 
many  of  the  rest  of  us  seem  to  be  willing 
to  go  along  with  a  strategy  that  may 
bankrupt  the  country.  I  know  that  there 
is  no  formal  compromise  already  agreed 
upon.  Senator  Long  says  there  is  not, 
and  he  is  an  honorable  man.  I  believe 


him.  I  also  know  that  if  he  takes  this  bill 
to  conference  with  the  House,  there  will 
be  a  compromise  agreed  on,  and  It  will 
Involve  a  COET.  Senator  Long  knows  It 
too,  I  think,  and  I  thhik  he  will  admit 
it  if  he  is  asked. 

I  also  know  the  oil  companies  favor 
something  along  this  line.  Let  us  have 
it  all  out  in  the  open  here.  I  am  often 
accused  of  carrying  water  for  the  oil 
companies,  and  I  suppose  I  sometimes 
do,  ^ecause  the  companies  have  been 
very  efficient  providers  of  energy,  and 
the  country  needs  energy.  The  companies 
also  know  that  energy  is  not  produced 
by  passing  laws.  It  is  produced  by  invest- 
ment, and  risk,  and  a  little  luck,  and  a  lot 
of  hard  work.  The  companies  put  their 
money  on  the  line,  and  they  have  done  a 
great  job.  So  I  guess  I  do  support  them, 
most  of  the  time. 

But  not  this  time.  If  they  want  this 
kind  of  a  compromise,  I  am  going  to  op- 
pose them.  The  result  of  this  bill,  after 
the  conference  committee  finishes  with 
it,  will  be  a  tremendous  tax  on  the 
American  people,  with  the  proceeds  of 
that  tax  delivered  to  the  oil  companies. 
Or  at  least  part  of  it. 

A  few  weeks  ago,  I  outlined  the  kind  of 
natural  gas  agreement  we  ought  to  get. 
One  essential  part  was  the  dismantling 
of  the  Federal  regulatory  bureaucracy. 
Of  course  we  did  not  do  that,  in  the  bill 
we  passed,  and  this  bill  would  not  do  it 
for  oil  either.  We  would  still  be  left  with 
the  whole  mishmash  of  regulations  and 
bureaucrats  we  now  face.  This  would  not 
be  decontrol.  Any  oil  company  that 
thinks  it  would  be  is  crazy.  The  Ameri- 
can people  will  never  buy  this  scheme. 
This  COET  is  going  to  be  a  monstrosity,  a 
monstrosity  as  bad  as  the  present  en- 
titlements program. 

Let  me  just  point  out  one  problem 
with  the  COET.  The  marketplace  right 
now  is  fiush  with  oil  and  gasoline.  In  fact, 
according  to  a  Rand  Corp.  study,  there 
is  no  way  the  oil  companies  could  pass 
on  to  the  consumer  the  costs  of  the 
COET.  So  the  entire  amount  would  have 
to  come  out  of  profits.  And  the  fact  Is 
that  there  simply  are  not  enough  profits 
to  provide  it.  Right  now,  we  need  addi- 
tional investment  in  oil  companies,  to 
permit  the  exploration  and  development 
that  will  supply  our  future  needs.  What 
will  be  the  impact  of  a  massive  cut  in 
profits  (even  the  administration  admits 
that  the  COET  would  reduce  profits  by 
one-third)  on  the  willingness  of  investors 
to  invest  in  oil  companies?  I  will  tell  the 
Senate  what  the  impact  will  be.  It  will 
be  to  discourage  investment.  And  that 
means  less  production,  which  in  turn 
means  increased  imports,  just  like  the 
present  entitlements  program.  I  begin 
to  wonder  if  the  Government  does  not 
have  a  conscious  policy  of  increasing  our 
dependence  on  the  Middle  East. 

Just  to  make  this  exposition  complete, 
let  me  dispose  of  the  idea  that  decontrol 
of  oil  would  mean  a  massive  increase  in 
the  price  of  gasoline  at  the  pump.  It 
would  not.  Right  now  domestic  refiners 
are  buying  some  of  their  crude  oil  in  the 
Middle  East,  at  something  over  $13  per 
barrel.  They  are  buying  some  of  their 
crude  in  the  United  States  at  something 
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near  $13,  and  some  of  it  in  the  United 
States  at  price  down  to  around  $5.  I  do 
not  know  the  exact  prices. 

They  take  crude  from  those  sources, 
and  refine  It  into  gasoline,  and  they 
sell  it  to  retailers.  Now  how  do  they  set 
their  price?  Do  they  set  it  on  the  basis 
of  their  average  cost  for  a  barrel  of  oil? 
That  would  be  something  around  $8  to 
$9.  No ;  they  do  not.  There  is  an  old  prin- 
ciple of  economics  that  teaches  us  that 
the  price  is  set  on  the  basis  of  the  mar- 
ginal imit.  In  this  case,  the  last  barrel  of 
oil  they  buy  is  foreign  oil,  selling  for 
about  $13  per  barrel.  That  means  that 
gasoline  prices  right  now,  today,  are  set 
on  the  basis  of  $13  oil.  If  we  let  the  price 
of  all  oil  rise  to  the  market  price  today, 
that  is,  to  $13,  the  price  of  1  gallon  of 
gasoline  would  not  change  a  bit.  Of 
course,  because  of  the  mass  of  regula- 
tions, and  so  on,  there  would  be  increases 
some  places,  and  decreases  others,  but 
on  average,  there  would  be  no  change  in 
the  price  of  gasoline. 

Now,  within  a  very  short  time,  that 
higher  price  for  domestic  oil  would  call 
forth  additional  supplies.  Robert  Hall 
and  Robert  Plndyck  of  the  policy  study 
group  of  the  MIT  Energy  Study  Labora- 
tory estimated  that  price  increases  of 
this  magnitude  could  call  forth  new 
supplies  within  2  to  3  years. 

Market  prices  for  oil  would  call  out 
those  additional  supplies  and  within  a 
short  time,  there  is  every  reason  to  ex- 
pect the  price  of  gasoline  to  begin  to  fall. 
Let  us  be  honest,  the  days  of  20-cent  gas- 
oline are  over,  but  there  is  no  reason  for 
us  to  be  in  bondage  to  foreign  producers 
for  the  rest  of  existence.  Even  more  im- 
portantly, a  market  price  for  oil  would 
give  us  some  measure  for  all  of  the  alter- 
native energy  sources  we  hear  so  much 
about.  There  is  considerable  evidence 
that  these  are  coming  on  stream  now  as 
fast  as  they  can,  but  a  rational  pricing 
system  of  petroleum  could  only  add  im- 
petus. The  most  important  result  would 
be  the  establishment  of  some  certainty  in 
energy  markets. 

So  let  us  come  down  to  the  bottom  line, 
Mr.  President.  What  I  am  suggesting  is, 
instead  of  the  complex  and  wasteful  sys- 
tem of  carrots  and  sticks  in  the  legisla- 
tion before  us,  let  us  go  to  work  and  get 
rid  of  the  governmental  controls  that 
got  us  into  this  mess.  Let  us  kill  any  idea 
of  an  energy  tax,  which  will  rip  billions 
out  of  the  pockets  of  consumers,  and  any 
idea  of  cranking  up  a  handout  for  energy 
companies,  so  they  will  not  have  to  work 
for  their  money  in  the  marketplace. 
Neither  of  those  alternatives  is  going  to 
be  acceptable  to  the  consumer  or  to  the 
taxpayer.  Let  us  for  once  act  as  states- 
men, make  our  arguments  on  a  political 
basis,  and  then  get  out  of  the  economic 
questions  we  are  so  ill  suited  to  make. 

Mr.  BAKER.  Mr.  President,  we  are 
engaged  in  debate  of  an  issue  of  vital 
importance  to  the  well  being  and  security 
of  the  Nation,  probably  the  most  impor- 
tant opportunity  and  responsibility 
addressed  by  the  95th  Congress.  I  believe 
it  is  appropriate  to  express,  therefore, 
my  dismay  that  much  of  this  discussion 
has  borne  little  relevance  to  either  the 
true  problem  or  a  feasible  solution. 


In  today's  edition  of  The  Washington 
Post,  a  distinguished  group  of  the  Na- 
tion's leading  economists  expressed  In 
clear  and  utunistakable  terms  their  dis- 
may at  the  nature  of  this  debate.  In  an 
advertisement,  the  Economists  for  Re- 
sponsible Energy  Policy  strip  through 
many  of  the  distorted  arguments  offered 
in  support  of  the  administration's  energy 
policy.  They  point  out,  as  I  and  many  of 
my  colleagues  have  pointed  out  in  the 
past,  that  in  response  to  the  shortage 
of  domestic  energy  resources  and  an 
ever  increasing  dependence  on  imported 
energy,  the  administration  has  created 
an  incredible  $10  billion  a  year  bureauc- 
racy and  has  proposed  the  "largest 
peacetime  tax  increase  in  history,"  nei- 
ther of  which  will  increase  by  1  cubic 
foot  of  gas  or  1  gallon  of  oil  the  amount 
of  energy  available  to  the  American  peo- 
ple. In  turn,  the  President  has  ignored 
the  single  most  important  resource 
available  to  us — the  inherent  genius  of 
the  market  system. 

I  would  ask  my  colleagues  to  consider 
the  arguments  offered  by  the  Economists 
for  Responsible  Energy  Policy  and  for 
that  purpose  I  ask  unanimous  consent 
that  the  article  and  those  who  signed  it 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  adver- 
tisement was  ordered  to  be  printed  in 
the  Record,  as  follows: 

[From  the  Washington  Post,  Oct.  27, 19771 

(The  foUowlng  commentary  Is  a  paid  ad- 
vertisement : ) 

Demaooguert  at  the  Whtte  House 

Not  since  Richard  Nixon  left  the  White 
House  has  the  public  wltnesed  an  outburst 
quite  like  President  Carter's  at  his  recent 
news  conference  on  energy.  The  President 
heaped  Invective  upon  his  opponents,  de- 
nounced oil  companies  as  "war  profiteers" 
and  declared  that  defeat  of  his  energy  pro- 
gram and  removal  of  natural  gas  price  con- 
trols will  mean  "the  biggest  rip-off  In  his- 
tory." 

As  responsible  economists  of  all  parties, 
we  deplore  discussion  of  Important  national 
Issues  In  these  terms.  We  believe  that  the 
President's  Intemperate  language  reveals  the 
essential  weakness  of  his  case. 

The  Issue  Is  not  oil  companies  versus  the 
people.  And  one  does  not  need  to  be  a  fan  of 
the  oil  companies  to  recognize  that.  Every 
signer  of  this  statement  has  been  critical 
of  the  oil  Industry.  We  strongly  oppose  the 
current  system  of  controls  and  Import  sub- 
sidies that  adds  millions  of  dollars  to  the 
Income  of  oil  refiners.  We  believe  in  a  com- 
petitive oil  Industry  free  from  monopoly. 

We  think  the  best  way  to  achieve  the 
goals  of  energy  conservation  and  limited  Im- 
ports from  OPEC  Is  to  let  the  market  set 
prices — with  rewards  going  to  those  who 
serve  consumers  most  efficiently.  Mr.  Carter 
wants  the  bureaucracy  to  set  prices  and  to 
distribute  the  rewards  politically. 

Under  Carter's  plan  the  lobbyists  he  de- 
plores really  would  have  the  ability  to  "rip- 
off"  the  public.  This  possibility  has  certainly 
been  recognized  by  some  of  the  oil  companies 
themselves.  Contrary  to  public  Impression, 
not  all  the  oil  companies  have  been  fighting 
the  Carter  program.  They  see  the  possibility 
that  it  would  protect  them  from  competition 
as  well  as  grant  them  direct  subsidies. 

The  so-called  "energy  program"  would  Jje 
the  largest  peacetime  tax  Increase  In  history. 
It  would  make  many  billions  more  dollars  of 
tax  revenue  available  for  lobbyists  to  seek — 
as  well  as  mandate  an  expensive  bureaucracy 
which  would  Increase  the  overhead  costs  of 


making  energy  available  to  consumers.  Al- 
ready the  Department  of  Energy  Is  to  cost 
•10  billion  annually — a  sum  roughtly  equal 
to  the  combined  after-tax  earnings  of  Amer- 
ica's major  oil  companies. 

Mr.  Carter  would  use  taxes  to  raise  the 
domestic  price  of  oil  to  the  world  level.  This 
is  his  way  of  eliminating  the  subsidy  we  are 
now  paying  through  the  "entitlement  pro- 
gram" for  the  Import  of  foreign  oU.  A  far 
better  way  to  achieve  the  same  goal  U  to  let 
the  market  set  the  price.  This  would  provide 
the  domestic  owners  of  oil,  many  of  whom 
are  not  large  oil  companies,  with  the  same 
Incentive  to  produce  oil  which  we  currently 
provide  to  OPEC.  It  makes  no  sense  to  say 
that  OPEC  oil  producers  can  receive  tl2  or 
tl3  per  barrel  when  American  producers  are 
limited  to  $6  per  barrel.  But  this  is  exactly 
what  the  President's  tax  on  crude  oil  would 
do. 

If  the  market  is  allowed  to  set  the  price, 
this  win  bring  forth  additional  energy 
supplies  which  will  lead  to  lower  prices  In 
the  future.  But  if  the  cost  to  the  consumer 
goes  up  due  to  a  tax  Increase,  It  will  go  up 
now  and  permanently.  There  Is  no  Increased 
production.  The  consumer's  only  hope  under 
the  Carter  plan  Is  that  bureaucrate  In  the 
Department  of  Energy  will  somehow  be  more 
enterprising  and  efficient  at  bringing  forth 
energy  supplies  than  all  of  the  many  energy 
companies  operating  under  the  spur  of  profit 
and  competition.  Does  anyone  really  expect 
this  to  be  true? 

There  is  no  energy  crisis  in  the  U.S.  today, 
but  there  is  an  energy  problem.  It  was 
created  by  political  manipulation  and  price 
controls  to  energy  markets.  Former  President 
Nixon  deserves  much  of  the  blame  for  Im- 
posing these  controls  on  oil  as  part  of  bis 
general  price  control  program  in  1971.  The 
controls  on  natural  gas  that  created  the  crisis 
of  last  winter  date  from  more  than  20  years 
ago.  And  the  present  system  of  oil  taxes  and 
subsidies  was  passed  by  Congress  and  signed 
Into  law  by  President  Ford  in  1975.  Now  a 
Democratic  President  seeks  to  perpetuate  the 
mistaken  policies  of  his  Republican  pre- 
decessors. 

At  the  very  time  that  the  Carter  Adminis- 
tration is  opposing  de-control  and  th\is  deny- 
ing the  public  the  right  to  purchase  Ameri- 
can gas  at  $2.20  per  MCF,  the  Department  of 
Energy  Is  making  long-term  deals  to  Import 
natural  gas  from  Algeria  and  Indonesia  at 
$3.50  per  MCF. 

Angry  rhetoric  from  Mr.  Carter  will  not 
persuade  a  reasonable  citizen  that  It  Is  better 
for  our  economy  to  spend  S3 .50  for  gas  than 
It  Is  to  spend  $2.20. 

Perhaps  with  more  serious  refiectlon,  Mr. 
Carter  may  come  to  realize  this  himself. 
Perhaps  he  will  return  to  his  pre-election 
position  that  controls,  which  are  a  major 
cause  of  our  energy  problems,  should  be 
eliminated. 

Congress  has  been  told  that  it  must  nish 
to  pass  Mr.  Carter's  current  energy  plan. 
"This  is  the  moral  equivalent  of  war."  And 
what  Is  that?  William  James,  from  whom 
President  Carter  borrowed  the  phrase,  de- 
fined "the  moral  equivalent  of  war"  as  non- 
martial  suffering,  something  which  Involves 
"discomfort  and  annoyance,  hunger  and  wet, 
pain  and  cold,  squalor  and  fifth."  We  do  not 
believe  that  the  American  people  deserve  to 
have  "discomfort,  pain,  squalor,  etc."  Im- 
posed upon  them  by  their  government. 

ECONOMISTS    FOR    RESPONSIBLE    ENERCT 
POLICY 

This  advertisement  Is  presented  as  a  public 
service  by  National  Taxpayers  Union.  Con- 
tributions to  help  bring  this  message  to  other 
Americans  would  be  appreciated. 

Clay  LaForce.  Chairman,  Department  of 
Economics,  UCLA. 

William  R.  Allen.  Professor  of  Economics. 
UCLA. 
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Professor   of   Economics, 


John  Riley,  Profeasor  x>t  Economics,  UCLA. 
Uartln  Anderson,  Senior  FeUow,  Hoover 
Institution,  Stanford  University. 

Henry  8.  Bowen,  Professor  of  PubUc  Man- 
agement, jstanford  University. 

James  Sweeney,  Professor— Stanford  Engi- 
neering— ^Economic  Svstems,  Stanford  Unl- 
veralty. 

Dennis  Logue,  Professor  bf  Business,  Dart- 
mouth College. 

Robert  Hall,  Professor  of  Economics,  MIJ. 

Armen  Alchlan,  Professor  of  Economics, 
UCLA. 

Mark  Schupack,  Professor  of  Economics, 
Brown  University. 

Oeorge  Boots,  Professor  of  Economics, 
Brown  University. 

WlUlam  Poole,  Professor  of  Economics, 
Biown  University 

Paul   MacAvoy, 
Yale  University. 

Thomas  Sowell,  Visiting  Professor  Eco- 
nomics, Amherst  College. 

Richard  H.  Tlmberlake,  Jr.,  Pmfessor  of 
Banking  and  Finance.  University  of  Georgia. 

Colin  D.  Campbell,  Professor  of  Economics, 
Dartmouth  College. 

Richard  T.  Seldon,  Chairman,  Dept.  of 
Economics,  University  of  Virginia. 

Robert  Blsh,  Director  of  Research.  Insti- 
tute of  Urban  Studies,  University  of  Mary- 
land. 

O.  Warren  Nutter,  Professor  of  Economics, 
University  of  Virginia. 

Richard  N.  Rosett,  Dean,  Graduate  School 
of  Business.  University  of  Chicago. 

Oeorge  Stlgler,  Charles  R.  Walgreen  Dis- 
tinguished Service  Professor  of  American  In- 
stitutions, University  of  Chicago. 

Murray  Weldenbaum,  Malllnckrodt  Dlstln- 
gulahed  University  Professor,  Washington 
University. 

Hans  Sennholz,  Profnssor  of  Economics, 
Grove  City  College. 

Martin  L.  Llndahl,  Professor  of  Economics, 
Emeritus,  Dartmouth  College. 

Allan  Meltzer.  Maurice-Falk  Professor,  Car- 
negie-Mellon University. 

Karl  Brunner,  Professor  of  Economics,  Uni- 
versity of  Rochester. 

Robert  E.  Lucas,  Jr.,  Professor  of  Econom- 
ics, University  of  Chicago. 

Ronald  I.  McKlnnon,  Professor  of  Econom- 
ics. Stanford  University. 

Ezra  Solomon,  Dean  Whltter  Professor  of 
Finance,  Stanford  University. 

William  Meckllng,  Professor  of  Economics, 
University  of  Rochester. 

James  Buchanan.  Distinguished  University 
Professor;  Virginia  Polytechnic  Institute. 

Walter  J.  Mead,  Professor  of  Economics. 
University  of  California  at  Santa  Barbara. 

Michael  Ward,  Professor  of  Economics, 
UCLA. 

Murray  Rothbard,  Professor  of  Economics, 
Polytechnic  Institute  of  New  York. 

Benjamin  Rogge,  Professor  of  Economics, 
Wabash  College. 

MUton  Friedman,  Past  President,  American 
Economics  Association,  Nobel  Prize  Winner. 

William  Fellner,  American  Enterprise  In- 

itute.    Sterling    Professor    of    Economics, 

lerltus,  Yale  University. 

D.  Gale  Johnson,  Professor  of  Economics, 
^Blversity  of  Chicago. 
4C.  Lowell  Harriss,  Professor  of  Economics. 

ilumbla  University. 
Iward  J.  Mitchell,  Professor  of  Business 

sonomics.  University  of  Michigan. 

Yale  Brozen,  Professor  of  Economics,  Grad- 
late  School  of  Business,  University  of  Chi- 
icago. 

/  Mr.  CHILES.  Mr.  President,  Senator 
/  MusKiE,  chairman  of  the  Budget  Com- 
I  mittee,  is  absent  due  to  illness.  He  has 
j  asked  me  to  submit  this  editorial  from 
)  tonight's  Washington  Star  about  the 
I  Budget  Committee's  procedural  con- 
. .  cerns  with  the  energy  tax  blD.  I,  there- 


fore, ask  unanimous  consent  that  It  be 
included  In  the  Record  at  this  point. 
There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

BoDorr  Act  Among  Fanirm 
Several  years  ago,  with  an  eye  to  restoring 
its  falling  power  over  the  nation's  piuve- 
strlngs,  Congress  committed  Itself  to  a  budg- 
eting process.  The  notion  was  both  simple 
and  sound.  As  the  legislative  year  progressed, 
each  hous-^  would  adopt  "binding"  budget 
resolutions  that  set  a  celling  on  expenditures 
and  a  floo'  under  revenues.  And  that  would 
end  the  budgetary  chaos — every  committee 
the  keeper  of  its  own  purse — on  which  exec- 
utive intrusion  fed. 

But  as  we  havcP  observed  from  time  to 
time,  the  Budget  Act  was  easier  to  enact 
than  it  is  to  enforce.  Enforcement  occasion- 
ally demands  hard  choices.  And  in  the  Sen- 
ate's ctirrent  dealing  with  energy  legislation 
we  have  a  typical  illustration  of  that  fact. 
Understand,  to  begin  with,  that  the  Sen- 
ate is  really  in  a  mood  to  turn  over  to  the 
Finance  Conunittee  the  tedious  jcA  of  deal- 
ing wih  tho  tax  aspects  of  the  energy  bill — 
which  is  to  say,  really,  in  a  mood  to  confide 
the  Job  to  Sen.  Russell  Long.  The  adminis- 
tration, w3  gather,  is  encouraging  this  ex- 
pansive mood.  Its  hopes  for  meaningful  en- 
ergy legislation  are  pinned  to  the  extraordi- 
nary talents  of  Senator  Long,  who  is  to  go 
to  the  Senate-House  conference  committee 
and  wheel  and  deal  in  the  Senate's  behalf.  ■ 

No  harm  in  that,  necessarily,  even  though 
it  seems  an  exceptional  delegation  of  power 
even  for  Senator  Long.  The  problem  is  that 
Senator  Long's  committee  has  reported  an 
energy  tax  bill  that  breaches  the  binding 
budget  resolution  for  1978  by  $800  million. 
Under  the  Budget  Act,  that  exposes  the  bill 
to  Budget  Committee  objection  on  a  point  of 
order.  But  wait.  Lest  this  inconvenient 
housekeeping  matter  get  in  the  way,  the 
Senate  energy  tax  bill  contains  an  ingenious 
provision,  Section  1056. 

As  Senator  Edmund  Muskle,  the  Budget 
Committee  chairman,  explains,  that  provi- 
sion "directs  the  Secretary  of  the  Treasury  to 
implement  the  effective  dates  of  the  act  on 
a  phased  basis,  so  that  the  revenue  loss 
which  would  otherwise  occur  does  not  ac- 
tually breach  the  Budget  Resolution  revenue 
floor  during  1978."  It  Is,  he  adds,  "a  cosmetic 
device  to  get  around  this  year's  budget  reso- 
lution." Presto! 

But  what  the  Budget  Committee  watch- 
dogs are  asking  Is  thU:  What  if  every  Senate 
committee,  pursuing  the  political  imperative 
of  the  hour,  attached  a  Section  1056  to  its 
bills?  The  result,  obviously,  would  make  a 
scrap  of  paper  of  the  budget  resolution: 
Ironic  indeed.  \ 

After  all,  this  "cosmetic  device"  hands  back 
to  the  executive  branch  the  very  authority — 
the  control  of  taxes  and  expenditures — which 
the  Budget  Act  was  designed  to  retrieve  for 
its  rightful  owners.  Each  year's  budget  reso- 
lutions, "binding"  in  theory,  would  be  no 
more  binding  than  all  the  escape  hatches 
calling  on  executive  branch  ofBcers  to  time 
the  execution  of  Congress's  will  to  suit 
themselves. 

To  many,  this  will  seem  tedious  constitu- 
tional fundamentalism  at  a  time  when  leg- 
islative latltudlnarlanlsm  Is  called  for.  In 
fact,  however,  the  Senate  Is  up  against  an  un- 
pleasant but  Inescapable  duty.  If  It's  really 
to  be  the  keeper  of  its  own  budgetary  house- 
hold, it  can't  evade  the  budget  resolution 
every  time  Important  business  Is  pending  and 
the  White  House  Is  pleading  with  it  to  get 
parliamentary  niceties  aside  and  get  a 
move  on. 

Of  course,  it  is  argued  that  the  energy  tax 
bill  at  Issue  here  is  a  mere  preliminary  to  the 
conference  committee  bargaining.  If  so,  that 
is  itself  an  admission,  in  a  way,  of  legislative 


Irresponsibility.  The  Senate,  warned  Senator 
Muskle  this  week,  "cannot  vote  for  legislation 
it  would  be  unwilling  to  see  enacted  into  law. 
We  cannot  simply  delegate  legislative  respon- 
sibility to  our  conferees  to  rectify  our  Senate 
excesses." 

Indeed  not.  But  the  Senate,  In  its  haste 
to  act  on  energy  and  to  arm  its  lone  ranger. 
Senator  Long,  for  the  conference  committee, 
is  taking  a  familiar  view:  What's  a  Budget 
Act  among  friends? 


ROUTINE  MORNINQ  BUSINESS 


MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
OfiQcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  liie  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

APPROVAL  OP  BILL 

A  message  from  the  President  of  the 
United  States  announced  that  on  Octo- 
ber 23,  1977,  he  approved  and  signed  the 
bill  (S.  2169)  to  name  a  certain  Federal 
building  in  Washington,  District  of  Co- 
lumbia, the  "Hubert  H.  Humphrey 
BuUding." 

MESSAGES  FROM  THE  HOUSE 

ENROLLED   BILLS   SIGNED 

At  9 :  34  a.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  clerks,  announced  that 
the  Speaker  has  signed  the  following  en- 
roUed  bills: 

S.  455.  An  act  for  the  relief  of  Ermellnda 
Rossi. 

S.  656.  An  act  for  the  relief  of  Lee  Young 
Soo. 

8.  948.  An  act  for  the  relief  of  Chin  Ah 
Park  and  Chin  Suk  Park. 

S.  IOCS.  An  act  for  the  relief  of  Me  Young 
Lee. 

S.  1005.  An  act  for  the  relief  of  Young  Shin 
Joo. 

S.  1551.  An  act  for  the  relief  of  In  Hea 
Kim  and  Myung  Sung  Kwon. 

S.  1682.  An  act  to  provide  for  the  im- 
plementation of  treaties  for  the  transfer  of 
offenders  to  or  from  foreign  countries. 

S.  2149.  An  act  to  create  the  District  Court 
for  the  Northern  Mariana  Islands,  imple- 
menting article  IV  of  the  Covenant  to  Estab- 
lish a  Commonwealth  of  the  Northern  Mari- 
ana Islands  in  Political  Union  with  the 
United  States  or  America. 

HJt.  5101.  An  act  to  authorize  appropria- 
tions for  activities  of  the  Environmental  Pro- 
tection Agency,  and  for  other  purposes. 

Tho  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 

At  12:07  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry  announced  that: 

The  House  agrees  to  the  amendments 
of  the  Senate  Nos.  1,  2,  3,  4,  5,  and  6 
to  the  bill  (H.R.  2849)  to  suspend  until 
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July  1,  1978,  the  rate  of  duty  on  mat- 
tress blanks  of  rubber  latex;  and  that 
the  House  agrees  to  the  amendment  of 
the  Senate  No.  7  with  bjo.  amendment  In 
which  it  requests  the  concurrence  of  the 
Senate. 

The  House  agrees  to  the  amendments 
of  the  Soiate  Nos.  1,  2,  3,  4,  and  5  to 
the  bill  (H.R.  3373)  to  extend  for  an 
additional  temporary  period  the  existing 
suspension  of  duties  on  certain  classifi- 
cations of  yams  of  silk;  and  that  the 
House  agrees  to  the  amendment  of  the 
Senate  No.  7  with  an  amendment  tn 
which  it  requests  the  concurrence  of  the 
Senate. 

The  House  agrees  to  the  amendment 
of  the  Senate  to  the  biU  (H.R.  3387)  to 
continue  until  the  close  of  June  30, 1979, 
the  existing  suspension  of  duty  on  syn- 
thetic rutile,  with  an  amendment  in 
which  it  requests  the  concurrence  of 
the  Senate. 

The  House  has  passed  the  bill  (S.  1585) 
to  amend  title  18,  United  States  Code, 
to  make  unlawful  the  use  of  minors  en- 
gaged in  sexually  explicit  conduct  for 
the  purpose  of  promoting  any  film,  pho- 
tograph, negative,  slide,  book,  magazine, 
or  other  print  or  visual  medium,  or  live 
performance,  and  for  other  purposes, 
with  amendments  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  House  insists  upon  its  amend- 
ments to  the  bill  (S.  1863)  to  authorize 
appropriations  during  the  fiscal  year 
1978  for  procurement  of  aircraft  and 
missiles,  and  research,  development,  test, 
and  evaluation  for  the  Armed  Forces, 
and  for  other  purposes,  disagreed  to  by 
the  Senate;  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon;  and 
that  Mr.  Price,  Mr.  Bennett,  Mr.  Strat- 
TON,  Mr.  Ichord,  Mr.  Nedzi,  Mr.  Charles 
H.  Wilson  of  California,  Mr.  Leggett, 
Mr.  White,  Mr.  Nichols,  Mr.  Bob  Wil- 
son, Mr.  Dickinson,  Mr.  Whitehurst, 
and  Mr.  Spence  were  appointed  man- 
agers of  the  conference  on  the  part  of 
the  House. 

The  House  has  passed  the  following 
bills  in  which  it  requests  the  concur- 
rence of  the  Senate : 

H.R.  2256.  An  act  for  the  relief  of  Edmundo 
Alfredo  Orelro  Esplnueva; 

H.R.  4875.  An  act  for  the  relief  of  Elizabeth 
D.  Yee  Kraus; 

H.R.  7278.  An  act  to  amend  section  10  of 
the  Merchant  Marine  Act,  1936. 

H.R.  7442.  An  act  to  amend  the  Commu- 
nications Act  of  1934  to  provide  for  the 
regulation  of  utility  pole  attachments; 

H.R.  8358.  An  act  to  amend  title  44,  United 
States  Code,  to  provide  for  the  designation  of 
libraries  of  accredited  law  schools  as  deposi- 
tory libraries  of  Government  publications; 

H.R.  8803.  An  act  to  amend  the  National 
TraUs  System  Act,  and  for  other  purposes; 
and 

H.R.  9251.  An  act  relating  to  extensions 
of  time  for  the  existing  tax  treatment  of 
certain  items. 

At  2:18  pjn.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr.  Ber- 
ry announced  that: 

The  House  insists  upon  its  amend- 
ments to  the  bill  (S.  1750)  to  amend  the 
Public  Health  Service  Act  and  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act,  as 
amended,  to  conduct  studies  concerning 


saccharin,  its  impurities  and  toxicity  and 
the  health  benefits,  if  any.  resulting  from 
the  use  of  nonnutritive  sweeteners  In- 
cluding saccharin;  to  ban  the  Secretary 
of  Health,  Education,  and  Welfare  f rc»n 
taking  action  with  regard  to  saccharin 
for  18  months,  and  to  add  additional 
provisions  to  section  403  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  as 
amended,  concerning  misbranded  foods, 
disagreed  to  by  the  Senate;  agrees 
to  the  conference  requested  by  the  Sen- 
ate on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  Staggers, 
Mr.  Rogers.  Mr.  Satterfield.  Mr.  Prxy- 
ER,  Mr.  Florio,  Mr.  Dbvime,  and  Mr. 
Carter  were  appointed  managers  of  the 
conference  on  the  part  of  the  House. 

Tlie  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (HJl. 
3454)  to  designate  certain  endangered 
public  lands  for  preservation  as  wilder- 
ness, to  provide  for  the  study  of  addi- 
tional endangered  public  lands  for  such 
designation,  to  further  the  purposes  of 
the  Wilderness  Act  of  1964,  and  for  other 
purposes;  requests  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  there;  and  that  Mr.  Udall, 
Mr.  Kastenmeier,  Mr.  Roncalio,  Mr. 
Weaver,  Mr.  Vento,  Mr.  Johnson  of 
Colorado,  and  Mr.  Symhs  were  appointed 
managers  of  the  conference  on  the  part 
of  the  House. 

The  House  insists  upon  its  amend- 
ments to  the  bill  (S.  1585)  to  amend  title 
18,  United  States  Code,  to  make  unlawful 
the  use  of  minors  engaged  in  sexually 
explicit  conduct  for  the  purpose  of  pro- 
moting any  film,  photograph,  negative, 
slide,  book,  magazine,  or  other  print  or 
visual  medium,  or  live  performance,  and 
for  other  purposes;  requests  a  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon;  and  that  Mr. 
Conyers,  Ms.  Holtzhan,  Mr.  Oudger, 
Mr.  Voucher,  Mr.  Ertel.  Mr.  Kildee, 
Mr.  AsHBROOK,  and  Mr.  Railsback  were 
appointed  managers  of  the  conference 
on  the  part  of  the  House. 

At  6 :  12  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry  announced  that: 

The  House  agrees  to  the  report  of  the 
committee  of  conference  oti  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
717)  to  promote  safety  and  health  in  the 
mining  Industry,  to  prevent  recurring 
disasters  in  the  mining  industry,  and  for 
other  purposes. 

The  House  agrees  to  the  amendments 
of  the  Senate  Nos.  1,  2,  3,  and  4  to  the 
bill  (HJl.  1904)  to  suspend  untU  July  1, 
1980,  the  duty  on  intravenous  fat  emul- 
sion; agrees  to  the  amendment  of  the 
Senate  No.  5  with  an  amendment  in 
which  it  requests  the  concurrence  of  the 
Senate;  and  that  the  House  disagrees  to 
the  amendment  of  the  Senate  No.  6  to 
the  bill. 

The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  1139)  to  amend  the  National 
School  Ltmch  Act  and  the  Child  Nutri- 
tion Act  of  1966  to  revise  and  extend  the 
summer  food  service  program  for  chil- 


dren, to  revise  the  nonfood  assistance 
program,  and  for  other  purposes. 

The  House  has  agreed  to,  without 
amendment,  the  concurrent  resolution 
(S.  Con.  Res.  57)  to  correct  the  enroll- 
ment of  S.  717. 

KNaOLLED   BILLS  SIONBD 

At  7 :  38  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr.  Berry 
announced  that  the  Speaker  has  signed 
the  following  enrolled  bills: 

HJl.  2521.  An  act  to  provide  for  the  man- 
datory inspection  of  domesticated  rabbits 
slaughtered  for  human  food,  and  for  other 
purposes. 

H.R.  2850.  An  act  to  suspend  until  the 
close  of  June  30,  1978.  the  duty  on  certain 
latex  sheets,  and  for  other  purposes. 

H.R.  2982.  An  act  to  suspend  until  the  close 
of  June  30,  1980,  the  duty  on  snythetic  tan- 
talum/columblum  concentrate,  and  for  other 
pivposes. 

H  Jt.  3259.  An  act  to  continue  to  suspend  for 
a  temporary  period  the  import  duty  on  cer- 
tain horses,  and  for  other  purposes. 

HJl.  9090.  An  act  to  exempt  disaster  pay- 
ments made  in  connection  with  the  1979 
crops  of  wheat,  feed  grains,  upland  cotton, 
and  rice  from  the  payment  linutatlons  con- 
tained in  the  Agricultural  Act  of  1970  and 
the  Agricultural  Act  of  1949. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MAGNUSON,  from  ttie  Committee 
on  Commerce,  Science,  and  Transportation: 
With  an  amendment : 

S.  1697.  A  bill  to  formalize  common  Inter- 
national safety  requirements  for  the  approv- 
al, examination,  and  Inspection  of  containers, 
within  the  Jurisdiction  of  the  United  States 
and  used  In  International  transport,  to  main- 
tain a  high  level  of  safety  of  human  life,  to 
facUitate  international  container  transport, 
and  for  other  purposes  (Rept.  No.  95-552). 

By  Mr.  TALMADGE,  from  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry: 
Without  amendment: 

S.  2230.  A  bill  to  amend  the  Federal  Crop 
Insurance  Act  (Rept.  No.  95-553) . 

S.  Res.  308.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  considera- 
tion of  S.  2230.  Referred  to  the  Committee 
on  the  Budget. 

By  Mr.  MAGNUSON,  from  the  Committee 
on  Conunerce,  Science,  and  Transportation: 
With  an  amendment: 

S.  1185.  A  bill  to  regulate  Interstate  com- 
merce with  respect  to  parimutuel  wagering 
on  horseracing.  to  maintain  the  stability  of 
the  horseracing  Industry,  and  for  other  pur- 
poses (Rept.  No.  95-554).  (Together,  with 
minority  views.) 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  MAGNUSON,  from  the  Committee 
on  Commerce,  Science,  and  Transportation: 

Thomas  F.  Moakley,  of  Massachusette,  to 
be  a  Federal  Maritime  Commissioner. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  ctmstituted 
committee  of  the  Senate. 
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HOtTSE  BILLS  REmRRED 


The  following  bills  were  each  read 
twice  by  title  and  referred  as  indicated: 

HJt.  3364.  An  act  for  th«  relief  of  Edmundo 
Alfredo  Orelro  Bsplnueva;  to  tbe  Committee 
on  the  JudlclAry. 

HA.  M7S.  An  act  for  the  relief  of  Eliza- 
beth D.  Tee  Kraus;  to  the  Committee  on  the 
Judiciary. 

H.B.  7443.  An  act  to  amend  the  Communl- 
catlona  Act  of  1934  to  provide  for  the  reg\Ua- 
Uon  of  utility  pole  atuchments;  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation. 

H.R.  8308.  An  act  to  amend  title  44,  United 
States  Code,  to  provide  for  tbe  designation 
of  libraries  of  accredited  law  schools  as  de- 
pository libraries  of  Government  publica- 
tions; to  the  Committee  on  Rules  and 
Administration. 

HJt.  9251.  An  act  relating  to  extensions  of 
time  for  the  existing  tax  treatment  of  cer- 
Uln  Items;  to  the  Committee  on  Finance. 

H.R.  8803.  An  act  to  amend  the  National 
Trails  System  Act,  and  for  other  purposes;  to 
tbe  Committee  on  Energy  and  Natural  Re- 
sources. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  October  27. 1977,  he  presented 
to  the  President  of  the  United  States  the 
following  enrolled  bills : 

S.  465.  An  act  for  tbe  relief  of  Ermellnda 
Rossi; 

S.  656.  An  act  for  tbe  relief  of  Lee  Young 
Soo; 

S.  948.  An  act  for  the  relief  of  Chin  Ah  Park 
[  and  Chin  Suk  Park; 

S.  1003.  An  act  for  the  relief  of  Me  Young 
|Lee; 

S.  1005.  An  act  for  the  relief  of  Young  Shin 
'  Joo; 

8.  1661.  An  act  for  tbe  relief  of  In  Hea  Kim 
and  Myung  Sung  Kwon; 

S.  1682.  An  act  to  provide  for  tbe  imple- 
mentation of  treaties  for  the  transfer  of 
offenders  to  or  from  foreign  countries;  and 

S.  2149.  An  act  to  create  the  District  Court 
for  the  Northern  Mariana  Islands,  Imple- 
menting article  IV  of  the  Covenant  to  Estab- 
lish a  Commonwealth  of  the  Northern  Marl- 
ana  Islands  in  Political  Union  with  the 
United  States  of  America. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr.  JOHNSTON: 
8.  2341.  A  bill  to  amend  the  Internal  Rev- 
enue^Code  of  1954  to  permit  long-term  lessees 
to  take  tbe  amortization  deduction,  in  lieu 
of  depreciation,  for  rehabUltatlon  of  certified 
historic  structures;  to  the  Committee  on 
Finance. 

By  Mr.  ORIPPIN: 
8.  2343.  A  bill  for  the  relief  of  Sobini  and 
Shlela;  to  the  committee  on  tbe  Judiciary 

S.  3343.  A  bill  for  tbe  relief  of  Roblni;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  PACKWOOD: 
S.  3344.  A  bill  for  the  relief  of  Chandrakant: 
to  tbe  Committee  on  the  Judiciary. 

By  Mr.  STENNIS  (for  hlnueU  and  Mr. 
Eastland)  : 
8.  3345.  A  bill  to  amend  section  453  of  tbe 
Internal  Revenue  Code  of  1954;  to  tbe  Com- 
mittee on  Finance. 

By  Mr.  DOMENICI: 
8.  3346.  A  bUl  for  tbe  relief  of  Mrs.  Ascen- 
don  M.  Lujan.  Noe  Lujan.  Sevedeo  Lujan.  Jr., 


Cordelia  Lujan  Long,  Antonloa  Lujan,  Ven- 
ceaUto  Lujan,  Marta  Lujan,  Felix  Lujan,  and 
Tovia  Lujan;  to  tbe  Committee  on  the  Judi- 
ciary, 

By  Mr.  SCHWEIKER: 

8.  3247.  A  bill  for  tbe  relief  of  Eugenia 
Cortes;  and 

8.  2248.  A  bill  for  tbe  relief  of  Susanna 
Sbu-hui  Jean;  to  the  Committee  on  tbe  Judi- 
ciary. 

ByMr.  EAOLETON: 

8.  3249.  A  bill  to  prohibit  discrimination 
In  rates  charged  by  tbe  Southwestern  Power 
Administration  and  to  require  due  process 
in  the  confirmation  of  such  rates  by  the 
Federal  Energy  Regulatory  Commission;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

ByMr.  BENTSEN: 

8.  3250.  A  blU  to  amend  title  U  of  tbe  So- 
cial Security  Act  to  eliminate  the  waiting 
periods  for  disability  benefits  and  hospital 
Insurance  benefits  with  respect  to  any  indi- 
vidual who  becomes  disabled  as  a  result  of  a 
traumatic  spinal  cord  Injury;  to  the  Com- 
mittee on  Finance. 
By  Mr.  PELL: 

S.  2251.  A  bill  for  the  relief  of  Eastern 
Telephone  Suiu>ly  and  Manufacturing,  Inc.; 
to  the  Commluee  on  the  Judiciary. 


STATEMENTS    ON    INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JOHNSTON: 
S.  2241.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  long- 
term  lessees  to  take  the  amortization 
deduction,  in  lieu  of  depreciation,  for 
rehabilitation  of  certified  historic  struc- 
tures; to  the  Committee  on  Finance. 

HISTORIC    PRESERVATION    TAX    INCENTIVES 

Mr.  JOHNSTON.  Mr.  President,  last 
year  the  Congress  included  provisions 
in  the  1976  Tax  Reform  Act  of  critical 
importance  to  our  national  historic  pres- 
ervation movement.  The  changes  in  sec- 
tion 191  of  the  Internal  Revenue  Code  of 
1954,  among  other  things,  provide  the 
owners  of  historic  properties  favorable 
tax  treatment  on  rehabilitation  expenses 
of  certified  historic  structures  through 
accelerated  depreciation  or  short-term 
amortization.  Historic  properties  are  de- 
fined as  those  included  in  the  National 
Register  of  Historic  Places  or  those 
located  in  a  National  Register  district. 

Problems  in  trying  to  use  these  pres- 
ervation incentives  have  arisen  because 
long-term  lessees  have  not  been  allowed 
the  same  treatment  as  property  owners, 
although  this  is  not  the  case  with  simi- 
lar permanent  property  improvements 
treatment  in  the  Tax  Code.  Surplus  Fed- 
eral property,  much  of  which  is  of  his- 
toric value,  is  often  donated  to  cities.  We 
are  all  painfully  aware  of  the  multitude 
of  pressures  on  our  cities'  budgets  and 
it  should  come  as  no  surprise  that  reha- 
bilitation of  these  Important  parts  of  our 
national  heritage  is  assigned  a  relatively 
low  budgetary  priority.  Thus,  the  real 
hope  for  preserving  these  buildings  lies 
in  the  hands  of  the  private  sector.  If 
similar  tax  treatment  is  allowed  to  long- 
term  lessees,  then  incentives  to  reha- 
bilitate and  save  these  buildings  will  be 
given. 

The  preservation  movement  has  come 
a  long  way  from  its  "monumental" 
beginnings  which  emphasized  saving 
isolated    structures,    battlefields,    man- 


sions of  the  wealthy,  museums,  and  the 
like.  More  and  more,  we  have  come  to 
realize  that  a  variety  of  properties  are 
worth  saving  and  that  these  properties 
can  be  adapted  to  new  practical  uses 
such  as  revived  shopping  complexes, 
innovative  office  or  residential  centers, 
and  tourist  centers.  A  ripple  effect  has 
been  seen  in  many  urban  areas  under- 
ling extensive  restoration  as  new  jobs 
are  created  In  downtown  areas  and  as 
out-of-town  investment  is  brought  in- 
all  of  which  brings  new  dollars  to  local 
treasuries. 

But  this  cannot  be  financed  from  Fed- 
eral, State,  or  local  budgets  alone.  To  be 
successful  and  to  encourage  the  growth 
of  a  broadened  preservation  movement, 
the  private  sector  must  be  brought  in  and 
encouraged  to  invest  in  these  properties. 
This  was  clearly  the  intent  of  the  far- 
sighted  1976  act  which  provided  us  with 
new  financial  preservation  tools.  The 
minor  change  I  propose  will  help  make 
these  incentives  more  workable  and  use- 
ful in  the  efforts  we  have  already  begun. 

Mr.  President,  the  bill  I  am  introduc- 
ing also  provides  for  the  same  recapture 
provisions  that  apply  to  homeowners  and 
I  hope  this  will  alleviate  any  concerns 
about  this  change.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S. 2341 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  sec- 
tion 191  of  the  Internal  Revenue  Code  of  1954 
(relating  to  amortization  of  certain  rehabili- 
tation expenditures  for  certified  historic 
structures)  is  amended  by  redesignating  sub- 
section (g)  as  (h),  and  by  inserting  after 
subsection  (f)  the  following  new  subsection: 

"(g)  ExPENDrruREs  bt  Long-Term  Les- 
sees,— In  the  case  of  a  certified  historic 
structure  held  by  a  person  under  a  lease  of 
not  less  than  30  years'  duration — 

"(1)  the  deduction  under  this  section  shall 
be  allowable  to  the  lessee  of  such  certified 
historic  structure  with  respect  to  amounts 
expended  by  him  in  connection  with  certified 
rehabUltatlon,  and 

"(3)  for  purposes  of  applying  paragraph 
(1),  the  amortlzable  basis  of  such  certified 
historic  structure  is  tbe  amounts  expended 
by  the  lessee  In  connection  with  certified 
rehabUltatlon.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  additions  to 
capital  account  made  after  June  14, 1976,  and 
before  June  IS,  1981. 
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By  Mr.  DOMENICI: 

S.  2246.  A  bill  for  the  relief  of  Mrs. 
Ascencion  M.  Lujan,  Noe  Lujan,  Sevedeo 
Lujan.  Jr.,  Cordelia  Lujan  Long.  Anto- 
nloa Lujan,  Venceslao  Lujan,  Marta 
Lujan,  Felix  Lujan,  and  Tovia  Lujan;  to 
the  Committee  on  the  Judiciary. 

Mr.  DOMENICI.  Mr.  President,  recent- 
ly, I  was  requested  to  review  the  fatal 
explosion  accident  that  occurred  in  1959 
at  Los  Alamos  Scientific  Laboratories.  I 
met  with  the  family  of  one  of  the  men 
who  died  in  that  tragic  accident,  Mr. 
Sevedeo  Lujan.  and  I  have  seen  a  num- 
ber of  documents  relating  to  this  case. 

The  fsujts  available  to  me  regarding  the 
settlement  made  with  the  surviving  wi- 


dow by  the  U.S.  Government  are  srane- 
what  troubling.  As  I  understand  it,  this 
mother  of  five  children  had  to  deal  with 
the  adjusters  and  lab  representatives, 
without  an  interpreter  or  counsel,  even 
though,  for  all  practical  purposes,  she 
could  not  read  or  write  English.  It  is  also 
my  understanding  that  the  family  was 
never  briefed  or  counseled  regarding  the 
details  of  the  accident  and,  in  fact,  the 
classified  report  about  this  accident  was 
only  recently  declassified. 

The  legislation  I  submit  today  would 
allow  a  determination  to  be  made  wheth- 
er the  family  is  equitably  entitled  to  ad- 
ditional compensation  and,  if  so,  the 
amount  of  such  compensation. 

This  will  allow  the  family  to  have  their 
day  of  justice  and  the  merits  of  their 
claim  equitably  examined. 


By  Mr.  EAGLETON: 

8.  2249.  A  bill  to  prohibit  discrimina- 
tion In  rates  charged  by  the  Southwest- 
em  Power  Administration  and  to  require 
due  process  in  the  confirmation  of  such 
rates  by  the  Federal  Energy  Regulatory 
Commission;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

Mr.  EAGLETON.  Mr.  President,  I  am 
today  introducing  a  bill  to  prohibit  dis- 
crimination in  rates  charged  by  the 
Southwestern  Power  Administration  and 
to  require  due  process  in  the  confirma- 
tion of  such  rates  by  the  Federal  Energy 
Regulatory  Commission. 

The  purpose  of  section  1  of  my  bill  is  to 
clarify  and  reaflarm  the  intent  of  Con- 
gress with  respect  to  marketing  of  Fed- 
eral hydroelectric  power  by  the  South- 
western Power  Administration  under  the 
Flood  Control  Act  of  1944. 

The  act  authorizes  the  Secretary  of 
the  Interior,  in  the  alternative,  to  con- 
struct transmission  lines  "from  funds  to 
be  appropriated  by  Congress"  or  to  use 
the  transmission  lines  of  other  utilities 
to  transmit  hydroelectric  power,  that  is, 
the  Secretary  "is  authorized  to  acquire, 
by  purchase  or  other  agreement  trans- 
mission lines  and  related  facilities." 

In  implementing  the  Flood  Control  Act 
and  other  similar  acts,  the  policy  of 
Congress  always  has  been  to  encourage 
the  Secretary  to  contract  with  other  util- 
ities to  use  their  transmission  lines, 
rather  than  to  construct  transmission 
lines  with  appropriated  funds.  And  our 
policy  always  has  been  that  rates  to  ulti- 
mate customers  should  be  uniform  and 
nondiscriminatory,  whether  the  power  is 
transmitted  over  Government-owned 
lines  or  lines  made  available  by  contract 
or  lease.  This  is  the  concept  of  "postage 
stamp"  rates — uniform  rates  for  power 
delivered  to  load  centers,  regardless  of 
the  nature  of  the  transmission  lines' 
ownership. 

The  State  of  Missouri  represents  an 
example  of  the  policy  of  Congress.  In 
the  1950's  and  1960's,  Congress  decided 
not  to  appropriate  funds  for  construct- 
ing transmission  lines  in  Missouri,  but 
instead  Congress  directed  the  Federal 
marketing  agency— the  Southwestern 
Power  Administration — to  lease  the 
transmission  lines  of  privately  owned 


electric  utilities  and  rural  electric  coop- 
eratives, paying  rentals  adequate  to 
carry  ojTerating  costs  and  the  debt  serv- 
ice of  the  money  which  the  cooperatives 
borrowed  from  REA.  Thus,  we  were 
spared  the  necessity  of  appropriating 
millions  and  millions  of  dollars  to  con- 
struct transmission  lines. 

Unfortunately,  in  recent  yettrs,  the 
Southwestern  Power  Administration  has 
deviated  from,  and  ignored,  our  policy. 
Discrimination  has  occurred  because  the 
Southwestern  Power  Administration 
abandoned  the  concept  of  postage  stamp 
rates  by  charging  different  rates  for 
power  transmitted  over  Government- 
owned  lines  and  lines  available  to  SPA 
by  lease  or  contract.  This  is  wrong,  be- 
cause customers  who  receive  power  over 
leased  or  contracted-f  or  lines  should  not 
be  penalized  when  such  contracts  and 
lease  agreements  were  made  pursuant  to 
our  direction  and  policy.  Indeed,  the  co- 
operatives relied  on  that  congressional 
directive,  and  the  Secretary's  contracts 
carrying  it  out,  in  borrowing  money  to 
build  the  lines  that  were  thereup(Hi 
leased  to  the  Secretary. 

My  bill  will  remove  this  discrimina- 
tion and  assure  equal  treatment  for  cus- 
tomers in  all  States  in  the  Southwest. 

Section  2  of  the  bQl  would  assure  a  full 
hearing  before  any  SPA  rate  increase  is 
approved.  Section  5  of  the  Flood  Control 
Act  of  1944,  as  amended,  which  is  codi- 
fied at  16  U.S.C.  825s,  authorizes  the  Sec- 
retary of  the  Interior  to  sell  surplus 
power  and  energy  generated  at  certain 
Federal  dams,  at  rates  which  are  con- 
firmed and  approved  by  the  Federal 
Power  Commission — now  the  Federal 
Energy  Regulatory  Commission. 

Although  almost  all  other  wholesale 
rate  proceedings  conducted  by  the  FPC 
entail  trial-like  hearings  to  resolve  dis- 
puted adjudicative  facts  on  which  pro- 
posed rates  are  premised,  the  FPC  has 
never  provided  hearings  to  test  rates  set 
under  authority  of  section  5  of  the  Flood 
Control  Act  of  1944.  because  that  statute 
does  not  require  hearings.  The  failure  of 
the  FPC  to  provide  hearings  has  resulted 
in  a  number  of  lawsuits,  all  of  which  are 
still  pending.  These  suits,  which  have 
proven  very  costly  to  both  the  Federal 
Government  and  the  customers,  chal- 
lenge rates  approved  by  the  FPC  on  a 
number  of  grounds,  most  of  which  would 
be  cured  if  hearings  were  provided,  as 
they  are  for  most  ratemaking  done  by  the 
FPC. 

The  proposed  amendment  would  re- 
quire trial-type  hearings  to  resolve  any 
disputed  facts  underlying  rates  which 
are  proposed  imder  authority  of  section 
5  of  the  Flood  Control  Act  of  1944.  It 
would  require  hearings  at  the  FERC  level 
rather  than  at  the  Interior  Depart- 
ment— now  DOE — ^level,  because  it  is  felt 
that  hearings  are  most  necessary  at  the 
confirmation  and  approval  stage,  rather 
than  the  proposal  stage,  of  ratemaking. 
Also,  it  is  felt  that  the  hearings  should 
be  provided  by  an  independent  agency 
rather  than  by  the  agency  selling  the 
power  and  energy,  and  advocating  the 
rate  increase. 


By  Mr.  BENTSEN: 

8.  2250.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  eliminate  the  wait- 
ing periods  for  disability  benefits  and 
hospital  insurance  benefits  with  respect 
to  any  individual  who  becomes  disabled 
as  a  result  of  a  traumatic  spinal  cord  in- 
jury; to  the  Committee  on  Finance. 

Mr.  BENTSEN.  Mr.  President,  today  I 
am  introducing  legislation  to  eliminate 
the  29  month  waiting  period  for  social 
security  disability  and  medicare  benefits 
.  that  now  appUes  to  people  with  severe 
spinal  cord  injuries. 

Current  law  requires  that  an  indi- 
vidual who  applies  for  disability  insur- 
ance— DI — benefits  under  the  social  se- 
curity program  must  wait  5  months — 
after  he  is  certified  to  be  disabled  before 
receiving  the  DI  benefits.  The  purpose  of 
this  "waiting  period"  is  to  assure  that  sm 
individual  is  seriously  disabled  and  that 
the  disability  is  permanent. 

Current  law  also  requires  another 
waiting  period  of  24  months — after  the 
5  month  DI  waiting  period — ^in  order  for 
a  person  to  receive  health  insurance 
benefits  imder  the  medicare  program. 

Mr.  President,  I  understand  the  ra- 
tionale for  the  total  of  29  months  a  per- 
son is  required  to  wait  before  receiving 
the  full  benefits  imder  the  Social  Se- 
curity Act  for  which  they  are  eligible 
as  a  disabled  person.  The  Federal  Gov- 
ernment would  incur  an  estimated  $13 
billion  in  additional  annual  expendi- 
tures if  the  waiting  period  were  elimi- 
nated for  all  disabled  persons.  This  issue 
of  cost  was  a  strong  consideration  in' 
1972  when  the  Congress  voted  to  extend 
medicare  benefits  to  disabled.  Clearly, 
both  I  and  my  colleagues  would  have 
been  glad  to  legislate  no  waiting  period 
if  that  had  been  fiscally  possible. 

However,  in  the  last  5  years  it  has  be- 
come clear  that  what  was  fiscally  re- 
sponsible for  most  disabled  persons  is 
really  fiscally  irresponsible  for  those  with 
severe  spinal  cord  injuries.  By  requiring 
people  with  severe  spinal  cord  injuries  to 
wait  29  months  for  comprehensive  insur- 
ance coverage  and  therefore  comprehen- 
sive medical  care,  we  increase  the  annual 
medical  costs  for  each  person  by  $3,000 
to  $5,000. 

Mr.  President,  let  me  tell  you  about 
the  kinds  of  people  I  am  talking  about — 

Already  paralyzed  are  125,000  Amer- 
icans as  a  result  of  severe  spinal  cord 
injuries  and  8.000  to  10,000  new  injuries 
add  to  this  total  each  year. 

Eighty  percent  of  severe  spinal  cord 
injuries  occur  in  the  15  to  30  year  old 
range  with  over  50  percent  of  these  in- 
juries resulting  from  motor  vehicle  acci- 
dents. In  fact,  data  gathered  by  the 
Texas  Institute  for  Rehabilitation  and 
Research — one  of  the  foremost  centers  in 
this  country  for  treatment  of  severe 
spinal  cord  injuries — has  found  that 
automobile  accidents  are  by  far  the  sin- 
gle largest  cause  of  spinal  cord  injuries 
in  this  country. 

A  conservative  estimate  shows  the 
average  lifetime  care  of  a  quadriplegic 
costs  between  $325,000  and  $400,000  and 
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our  national  annual  expenditure  is  a 
sobering  $2.4  bUllon  and  rising. 

Seventy-five  percent  of  all  survivors  of 
severe  spinal  cord  injuries  have  the  po- 
tential to  return  to  their  communities 
and  live  Independent  lives. 

None  of  us  can  imagine  the  psychologi- 
cal problems  that  are  caused  by  the  kind 
of  catastrophic  accident  which  I  am 
speaking  of.  Rehabilitation  failure  and 
concommitant  loss  of  independence  are 
not  an  uncommon  result  of  spinal  cord 
Injiuies.  The  tragedy  of  the  young  vic- 
tims of  this  kind  of  injury  is  augmented 
by  a  long  future  in  a  nursing  home  or 
other  institution. 

Mr.  President,  results  from  the  eleven 
spinal  cord  injury  centers  around  this 
country  show  that  we  can  change  this 
bleak  outlook  for  many  injured  and  save 
money  at  the  same  time. 

Data  collected  by  HEW  shows  that 
with  immediate  and  comprehensive 
care — 

The  length  of  initial  hospitalization 
and  rehabilitation  is  averaging  103  days 
as  opposed  to  an  average  of  180  to  240 
days  without  immediate  and  comprehen- 
sive care. 

Costs  for  initial  hospitalization  and 

'Rehabilitation  are  averaging  $3,000  for 

hoae  who  receive  immediate  and  com- 

)rehensive  care  as  compared  to  $36,000 

'or  those  who  do  not. 

Proper  rehabilitation  foUowup  can  re- 
luce  annual  medical  costs  by  as  much  as 
«.000. 

Mr.  President,  I  know  of  few  actions 
'  ra  could  take  that  would  be  as  rational 
«d  cost  effective  as  the  elimination  of 
he  waiting  period  under  medicare  and 
Usability  Insurance  for  those  with  severe 
iplnal  cord  injuries. 

At  an  initial  annual  cost  of  $10  mil- 
ion  we  will  add  many  thousand  produc- 
Ive  Americans  to  our  society  instead  of 
ondemnlng  them  to  a  lifetime  of  de- 
tendence.  And  we  will  save  the  taxpay- 
I  rs  money  over  the  long  run. 

I  urge  my  colleagues  to  Join  me  in  this 

'ort,  and  I  ask  imanimous  consent  that 

le  text  of  the  bill  be  printed  in  the 

ICORD. 

There  being  no  objection,  the  bill  was 
Irdered  to  be  printed  in  the  Record. 
follows: 

S.  3200 

Be  it  enacted  by  the  Senate  and  House 
of  Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  223(c)  of  the  Social  Security  Act 
Is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph : 

"(3)  Notwithstanding  any  other  provision 
of  this  title,  an  individual  who  Is  determined 
to  be  under  a  dlsabUlty  on  the  basis  of  an 
impairment  consisting  of  paralysis  which 
was  caused  by  a  traumatic  spinal  cord  In- 
Ijury.  shall  be  deemed  to  have  completed  his 
waiting  period  on  the  earliest  date  on  which 
be  Is  under  a  disability.". 

(b)  Section  226  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(J)  For  purposes  of  this  section,  an  In- 
dividual who  Is  entitled  to  benefits  as  de- 
scribed In  subsection  (b)(2),  but  has  not 
been  so  entitled  for  a  period  of  24  consec- 


utive months  as  required  by  such  subsec- 
tion (b)(2),  shall  be  deemed  to  have  been 
so  entitled  for  such  a  period  of  24  consec- 
utive months  If  such  Individual  la  entitled 
to  such  benefits  on  the  baala  of  an  Impair- 
ment (consisting  of  paralysis)  which  was 
caused  by  a  traumatic  spinal  cord  Injury.". 
Sec.  2.  The  amendments  made  by  this  Act 
shall  be  effective  on  the  date  of  enactment 
of  this  Act,  but  no  Individual  shall  be  en- 
titled to  any  retroactive  benefits  with  re- 
spect to  any  period  of  time  prior  to  the  en- 
actment of  this  Act,  unless  he  would  other- 
wise be  entitled  to  such  benefits  without 
regard  to  the  amendments  made  by  this  Act. 


ADDITIONAL  COSPONSORS 

S.  TS3 

At  the  request  of  Mr.  Httmphret,  the 
Senator  from  Iowa  (Mr.  Clark)  ,  the  Sen- 
ator from  Washington  (Mr.  Jackson), 
and  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  ,  were  added  as  cospon- 
sors  of  S.  753,  Disability  Benefits  for  the 
Blind. 

S.  1B5S 

At  the  request  of  Mr.  Hatch,  the 
Senator  from  Utah,  the  Senator  from 
Nevada  (Mr.  Laxalt)  was  added  as  a 
cosponsor  to  S.  1855,  the  "Employee  Bill 
of  Rights  Act  of  1977." 
s.  aiTs 

At  the  request  of  Mr.  Dtjrkin,  the  Sen- 
ator from  Florida  (Mr.  Stone)  was  added 
as  a  cosponsor  of  S.  2175,  a  bill  to  amend 
section  232  of  the  Trade  Expansion  Act 
of  1962  to  prohibit  the  President  from 
increasing  the  rate  of  duty  on  Imports 
of  petroleum  and  petroleum  products  in 
the  absence  of  a  national  military 
emergency. 

SENATE   RESOLUTION    301 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Nebraska  (Mr.  Curtis)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 301,  a  resolution  concerning  con- 
tinued U.S.  membership  in  the  Interna- 
tional Labor  Organization. 

SENATE    RESOLUTION    302 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  New  Jersey  (Mr.  Case), 
and  the  Senator  from  New  York  (Mr. 
Javits)  were  added  as  cosponsors  of  Sen- 
ate Resolution  302,  expressing  the  sense 
of  the  Senate  with  respect  to  a  reorga- 
nization of  the  Department  of  Housing 
and  Urban  Development. 


SENATE  RESOLUTION  308 — ORIG- 
INAL RESOLUTION  REPORTED  RE- 
LATING TO  THE  CONSIDERATION 
OP  S.  2230 

(Referred  to  the  Committee  on  the 
Budget.) 

Mr.  TALMADGE,  from  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry, 
reported  the  following  original  resolu- 
tion: 

S.  Res.  308 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  consideration  of  S. 
2230,  a  bin  to  amend  the  Federal  Crop  In- 
surance Act.  Such  waiver  Is  necessary  be- 


cause the  bill  Increases,  upon  enactment,  the 
capital  stock  of  the  Federal  Crop  Insurance 
CorporaUon  from  •100,000,000  to  $200,000,- 
000.  Without  this  legislation,  the  Federal 
Crop  Insurance  Corporation  will  be  unable 
to  meet  Its  contractual  obligations  to  Insured 
farmers  who  suffer  crop  looses.  Severe  drought 
conditions  are  persisting  In  areas  of  the  Mid- 
west and  the  Southeast.  Unanticipated  losses 
resulting  from  Indemnity  claims  by  farmers 
In  these  areas  are  depleting  the  Corpora- 
tion's operating  capital,  and  thereby  impair- 
ing the  Corporation's  ability  to  function. 
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SENATE  RESOLUTION  309— SUBMIS- 
SION OF  A  RESOLUTION  TO  RE- 
FER A  BILL  TO  THE  COURT  OF 
CLAIMS 

(Referred  to  the  Committee  on  the 
Judiciary.) 

Mr.  DOMENICI  submitted  the  follow- 
ing resolution: 

8.  Res.  309 
Resolved,  That  the  bill  (8.  2246)  entitled 
"A  bill  for  the  relief  of  Mrs.  Ascenclon  M.  Lu- 
jan,  Noe  Lujan,  Sevedeo  Lu}an,  Jr.,  Cordelia 
Lujan  Long,  Antonioa  LuJan,  Venceslao  Lu- 
jan, Marta  Lujan,  Felix  Lujan,  and  Tovias 
Lujan."  now  pending  in  the  Senate,  together 
with  all  the  accompanying  papers,  Is  referred 
to  the  Chief  Commissioner  of  the  United 
States  Court  of  Claims.  The  Chief  Commis- 
sioner shall  proceed  according  to  the  provi- 
sions of  sections  1492  and  2509  of  title  28, 
United  States  Code,  and  report  back  to  the 
Senate,  at  the  earliest  practicable  date,  giv- 
ing such  findings  of  fact  and  conclusions 
that  are  sufficient  to  Inform  the  Congress  of 
the  nature  and  character  of  the  demand  as  a 
legal  or  equitable  claim  against  the  United 
States  or  a  gratuity,  and  the  amount,  if  any, 
legaUy  or  equitably  due  from  the  United 
States  to  the  claimant. 


AMENDMENTS  SUBMITTED  FOR 
PRINTINa 


ENERGY  TAX  BILL— H.R.  5263 

AMENDMENT   NO.    IS2S 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  MOYNIHAN  (for  himself,  Mr. 
RiBicoFF,  Mr.  Javits,  and  Mr.  Hathaway) 
submitted  an  amendment  intended  to  be 
proposed  by  them  to  the  bill  (H.R.  5263) 
to  suspend  until  the  close  of  Jime  30, 
1980,  the  duty  on  certain  bicycle  parts. 

AMENDMENT   NO.    lS2e   AND    IS37 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GARN  submitted  two  amendments 
intended  to  be  proposed  by  him  to  the  bill 
(H.R.  5263),  supra. 

AMENDMENT   NO.    1828 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PERCY.  Mr.  President,  on  behalf 
of  Senator  Stone  and  myself  I  am  today 
submitting  an  amendment  to  the  energy 
tax  bill,  H.R.  5263,  to  urge  the  President 
to  convene  a  Conference  on  Energy  Con- 
servation. I  ask  unanimous  consent  that 
the  text  of  this  amendment  be  printed 
in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 


On  page  104,  line  20,  Insert  the  following: 
Sec.  1008.  White  Houm  Conference  on  En- 
ergy Conservation 

(a)  The  Congress  hereby  finds  that: 

(1)  With  each  passing  day,  the  United 
States  Is  further  from  reaching  a  goal  of 
energy  independence; 

(2)  With  energy  prices  increasing  and 
serious  political  and  environment  constraints 
on  new  sources  of  supply,  energy  conserva- 
tion must  be  widely  utilized  as  an  important 
means  to  attain  energy  independence; 

(3)  Traditional,  nonrenewable  energy 
sources  are  being  exhausted  worldwide; 

(4)  Despite  the  existence  of  many  tech- 
nologically feasible  ways  of  saving  energy, 
the  Nation  has  not  utilized  effective 
strategies  and  technologies  to  encourage 
energy  conservation; 

(6)  The  formulation  of  such  strategic; 
and  the  utilization  of  energy  saving  tech" 
nology  requires  the  distribution  of  informa- 
tion through  private  organizations,  the 
public  sector,  and  national  conferences. 

(b)  The  President  of  the  United  States  is 
urged  to  call  a  White  House  Conference  on 
Energy  Conservation  as  soon  as  practicable 
following  the  date  of  enactment  of  this  Act 
but  not  later  than  December  31,  1978,  in 
order  to  develop  recommendations  and 
stimulate  a  national  assessment  of  problems, 
and  solutions  to  problems,  involving  energy 
conservation. 

(c)(1)  Any  such  conference,  if  called,  shall 
be  planned  and  conducted  under  the  direc- 
tion of  the  National  Energy  Conservation 
Planning  and  Advisory  Council  (hereinafter 
referred  to  as  the  "Council"),  established 
pursuant  to  paragraph  (2)  of  this  subsec- 
tion. Each  Federal  department  and  agency 
shall  provide  such  cooperation  and  assist- 
ance to  the  Council,  including  the  assign- 
ment of  personnel,  as  may  reasonably  be 
required  by  the  Chairman  of  the  Council. 

(2)  There  is  established  a  National  Energy 
Conservation  Planning  and  Advisory  Council, 
appointed  by  the  President  of  the  United 
States,  composed  of  fifteen  members  who 
shall  be  representative  of  the  categories  re- 
ferred to  in  paragraph  (d)  (1)  of  this  section. 

(3)  The  President  at  the  time  of  appoint- 
ment, shall  designate  one  member  to  serve 
as  Chairman  and  one  to  serve  as  Vice  Chair- 
man. Any  vacancy  In  the  Council  shall  not 
affect  Its  powers  but  shall  be  filled  in  the 
same  manner  in  which  the  original  appoint- 
ment was  made. 

(4)  It  shall  be  the  function  of  the  Council 
to 

(A)  make  all  arrangements  and  prepara- 
tion for  the  Conference,  and  to  provide  guid- 
ance and  planning  for  the  Conference; 

(B)  request  the  cooperation  and  assistance 
of  such  Federal  departments  and  agencies 
having  responsibilities  In  areas  involving 
energy  conservation; 

(C)  prepare  and  make  available  necessary 
background  materials  for  the  use  of  delegates 
to  the  White  House  Conference  on  Energy 
Conservation;  and 

(D)  prepare  and  distribute  such  Interim 
reports  of  the  White  House  Conference  on 
Energy  Conservation  as  the  CouncU  deems 
appropriate. 

(0)  The  Council  shall  have  the  power  to 
appoint  and  fix  the  compensation  of  an  Exec- 
utive Director,  and  such  additional  staff  per- 
sonnel as  It  deems  necessary,  without  regard 
to  the  provisions  of  title  6,  United  States 
Code,  governing  appointments  in  the  com- 
petitive service,  and  without  regard  to  chap- 
ter 01  and  subchapter  III  of  chapter  63  of 
such  title  relating  to  classification  and  C3en- 
eral  Schedule  pay  rates,  but  at  rates  not  In 
excess  of  the  maximum  rate  for  OS-18  of  the 
General  Schedule  under  section  5332  of  such 
title,  and  to  procure  temporary  and  Inter- 


mittent services  to  the  same  extent  as  Is 
authorized  by  section  3109  of  title  6,  United 
States  Code,  but  at  rates  not  to  exceed  $120 
a  day  for  individuals. 

(6)  (A)  Any  member  of  the  CouncU  who 
Is  otherwise  employed  by  the  Federal  Govern- 
ment  shall  serve  without  compensation  In 
addition  to  that  received  in  bis  r^ular 
employment. 

(B)  Members  of  the  Council,  other  than 
those  referred  to  In  Subparagraph  (A),  shall 
receive  compensation  at  rates  not  to  exceed 
the  daily  rate  prescribed  for  GS-18  under 
section  0332  of  title  6,  United  States  Code, 
for  each  day  they  are  engaged  in  the  per- 
formance of  their  duties  (including  travel- 
time)  ;  and,  while  so  serving  away  from  their 
homes  or  regular  places  of  business,  they 
shall  be  allowed  travel  expenses.  Including 
per  diem  in  lieu  of  subsistence,  in  the  same 
manner  as  the  expenses  authorized  by  sec- 
tion 0703  of  title  5,  United  States  Code,  for 
persons  in  Government  service  employed 
intermittently. 

(d)(1)  For  the  purpose  of  ascertaining 
facts  and  making  recommendations  concern- 
ing energy  conservation,  the  Coimcil  shall 
take  such  action  as  may  be  necessary  to  bring 
together,  as  participants  in  the  Conference, 
the  following: 

(A)  Members  of  the  Congress  and  Federal, 
State  and  local  government  officials  with 
responslbUity  over  energy  policies  and  pro- 
grams; 

(B)  representatives  of  energy  Industries; 

(C)  representatives  of  public  utUltles; 

(D)  representatives  of  environmental  and 
conservation  organizations; 

(E)  representatives  of  consumer  organiza- 
tions; 

(F)  representatives  of  Industrial  and 
financial  trade  associations; 

(0)  representatives  of  small  businesses; 
(H)   representatives  of  organized  labor; 

(1)  representatives  of  the  academic  and 
scientific  communities; 

(J)   representatives  of  agricultural  groups; 

(K)  representatives  of  public  transporta- 
tion and  public  transit;  and 

(L)  individual  citizens  with  particular  ex- 
pertise In  the  energy  field. 

(2)  A  final  report  of  the  White  House  Con- 
ference on  Energy  Conservation  shall  be  sub- 
mitted by  the  Council  to  the  President  not 
later  than  one  hundred  and  twenty  days 
following  the  date  on  which  the  conference 
is  called,  and  the  findings  and  recommenda- 
tions included  therein  shall  be  immediately 
made  available  to  the  public.  The  CouncU 
shall,  within  ninety  days  after  submission  of 
such  final  report,  transmit  to  the  President 
and  the  Congress  their  recommendations  for 
administrative  action  and  legislation  neces- 
sary to  Implement  the  recommendations  con- 
tained In  such  report. 

(3)  The  Council  shall  cease  to  exist  one 
hundred  and  twenty  days  after  the  submis- 
sion of  the  final  report  required  by  para- 
graph (2). 

(4)  For  the  purpose  of  this  section  the 
term  "State"  Includes  the  several  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  Virgin  Islands. 

(5)  There  is  authorized  to  be  appropriated 
such  sum,  not  to  exceed  $5,000,000,  as  may 
be  necessary  to  carry  out  this  section. 

(e)  Subsections  (c)  and  (d)  of  this 
amendment  shall  take  effect  only  If  the 
President  of  the  United  States  calls  a  White 
House  Conference  on  Energy  Conservation 
pursuant  subsection  (b)  of  this  section,  and 
publishes  a  notice  to  that  effect  In  the  Fed- 
eral Register. 

AMENDMENT  NO.    1529 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 


Mr.  JAVITS  (for  himself,  Mr.  Jack- 
son, Mr.  Brooke,  Mr.  Kennedy,  and  Mr. 
Stone)  submitted  an  amendment  In- 
tended to  be  proposed  by  them  to  the 
bill  (H.R.  5263),  supra. 

AMENDMENT   NO.    1830 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HOLLINGS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  biU  (H.R.  5263),  supra. 

AMENDMENTS  NOS.   1S31  AND  1532 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOLE  submitted  two  amendments 
Intended  to  be  proposed  by  him  to  the 
bill  (HJl.  5263) ,  supra. 

AMENDMENT   NO.    1533 

(Ordered  to  be  printed  and  to  he  on 
the  table.) 

Mr.  ROTH  (for  himself,  Mr.  Dole,  Mr. 
Garn,  Mr.  Hatch,  Mr.  Hayakawa,  Mr. 
Helms,  Mr.  Laxalt,  and  Mr.  Stevens) 
submitted  an  amendment  Intended  to  t>e 
proposed  by  them  to  the  bill  (H.R.  5263) , 
supra. 

AMENDMENT   MO.    1834 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ROTH  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  5263),  supra. 

AMENDMENTS    NOS.     153S    THROUGH     1538 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BROOKE  submitted  four  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (H.R.  5263) ,  supra. 

AMENDMENT   NO.    153B 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GARN  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  the 
bill  (H.R.  5263),  supra. 

AMENDMENT   NO.    1540 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATHAWAY  (for  himself.  Mr. 
DuRKiN,  and  Mr.  Brooke)  submitted  an 
amendment  intended  to  be  proposed  by 
them  to  the  bill  (H.R.  5263),  supra. 


NOTICES  OF  HEARINGS 

DRUG   QUALITY   AND   COMPETTrlON 

Mr.  NELSON.  Mr.  President,  the  Sub- 
committee on  Monopoly  and  Anticom- 
petitive Practices  of  the  Senate  Small 
Business  Committee  will  hold  hearings 
on  drug  quality,  competition,  and  Gov- 
ernment procurement  of  drugs. 

The  hearings  will  be  held  in  room  1-318 
Dlrksen  Senate  Office  Building  at  10  ajn. 
on  December  14,  15,  and  16,  1977. 

The  witnesses  will  be  announced  at  a 
later  date. 


ADDITIONAL  STATEMENTS 


THE  PANAMA  CANAL  TREATIES: 
QUESTIONS  AND  ANSWERS 

Mr.  CRANSTON.  Mr.  President,  Time 
magazine  associate  editor,  Edwin  War- 
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ner,  recently  contributed  an  excellent 
piece  concerning  the  Panama  Canal 
treaties  in  the  October  31,  1977.  issue 
of  Time. 

In  plain  language,  Mr.  Warner  poses 
the  major  questions  about  the  Panama 
Canal  treaties  and  what  effect  approval 
of  the  treaties  would  have.  His  responses 
to  those  questions  are  reasonable  and 
succinct. 

I  believe  this  information  will  be  of  in- 
terest to  my  colleagues  and  ask  unani- 
mous consent  that  the  questions-and- 
answers  section  of  this  Time  essay  be 
printed  in  the  Record. 

There  being  no  -objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

That   Tkoublesome   Panama   Canal   Treaty 
(By  Edwin  Warner) 

.  .  .  Amid  all  the  rhetorical  smoke  sur- 
rounding the  canal  treaty,  people  are  un- 
derstandably confused  about  the  hard  facts— 
and-r«rtm«s^^me  key  questions  about  the 
pact  and  whaT^is  approval  would  mean: 

Q.  How  Important  Is  the  Panama  Canal 
for  the  U.S.?        J 

A.  Of  course,  it  Is  still  Important,  but 
not  nearly  so  vital  as  It  used  to  be.  About 
8  percent  of  U.S.  International  maritime 
trade  passes  through  the  waterway,  much  of 
It  In  non-Amcrlcan  vessels.  Some'  4  percent 
of  American  coast-to-coast  trade  transits  the 
canal,  conpared  with  9  percent  In  1964  and 
50  percent  in  1940.  Few  U.S.  warships  make 
the  trip;  the  supercarrlers  are  too  big,  and 
the  nuclear  submarines  are  vulnerable  to  de- 
tection and  attack  because  they  must  be  on 
the  surface  to  make  the  crossing.  Besides,  the 
US.  has  maintained  two  virtually  separate 
navies  in  the  Atlantic  and  the  Pacific  since 
World  War  II.  Strategic  materials  are  in- 
creasingly transported  across  the  country  bv 
rail  and  truck.  While  disruption  of  the  canal 
would  be  troublesome  for  the  U.S..  It  would 
be  far  from  fatal. 

Q.  What  claim  does  Panama  have  to  the 

canal? 

A.  Historically,  at  least,  not  much  of  one. 
The  U.S.  will  be  ceding  the  canal  to  Panama 
but  not  •returning"  it.  since  Panama  never 
really  possessed  It.  If  anything.  Colombia  was 
the  aggrieved  party.  With  American  con- 
nivance. Colombian  rebels  "liberated"  the 
Isthmus  from  the  Bpgotd  government  In  1903 
and  turned  the  rights  to  build  the  canal  over 
to  the  U.S.  Panama  and  Its  canal  came  to  life 
together:  without  the  canal.  Panama  could 
scarcely  exist  as  a  viable  nation.  Canal  rev- 
enues account  for  some  25  percent  of  Pan- 
ama's gross  national  product.  20  percent  of 
Its  employment  and  almost  40  percent  of  its 
foreign  exchange  earnings.  Thanks  to  the 
■-anal.  Panamanians  have  one  of  the  hlgh- 
it  per  capita  Incomes  of  any  nation  In  Latin 
nerica:  a  still  very  modest  $1,060.  In  one 
se.  Panamanians  can  be  grateful  that 
erica  decided  to  build  the  canal 
et  the  present  anomaly  remains  a  small 
proud  nation  cut  In  half  by  a  huge  wa- 
•way  under  the  control  of  a  foreign  power. 
e  arrangement  may  once  have  been  eco- 
[omlcally  Justified,  even  a  historical  neces- 
ty.  but  It  Is  a  current  Indignity  for  Pana- 
janlans.  As  Venezuelan  President  Carlos 
i^ndres  Perez  Rodriguez  told  Carter:  "The 
Panamanians  feel  exactly  about  the  Canal 
Jone  as  North  Americans  would  feel  If  the 
British  owned  the  Mississippi  River."  In  fact, 
.Americans  had  much  the  same  attitude  as 
contemporary  Panamanians  when  the  Span- 
ish and  French  mot  the  British)  controlled 
the  Mississippi  at  the  turn  of  the  19th  cen- 


tury. In  1056  America  supported  Egyptian 
sovereignty  and  condemned  the  British  and 
French  attempt  to  recover  the  Suez  Canal. 
The  U.S.  has  had  too  much  experience  with 
double  standards  In  dealing  with  the  Com- 
munist world  to  Indulge  In  the  same  prac- 
tice. 

Q.  Can  Panama  run  the  canal  as  well  as  the 
U.S.? 

A.  The  American  record  Is  hard  to  beat. 
There  have  been  remarkably  few  accidents  or 
sinkings  considering  the  amount  of  traffic. 
Yet  there  is  no  reason  to  assume  that  Pan- 
amanians cannot  do  as  well;  the  Egyptians 
have  learned  to  run  the  Suez  Canal,  which 
admittedly  lacks  the  complex  system  of  locks 
of  the  Panama  Canal.  Says  a  senior  State 
Department  official:  "Nowhere  Is  It  written 
that  you  have  to  have  a  Georgia  Tech  de- 
gree to  run  the  canal.  The  canal  is  damned 
Important  economically  to  the  Panamanians. 
It  Is  their  only  natural  resource,  and  they 
will  take  care  of  It."  Writes  Vermont  Royster, 
former  editor  of  the  Wall  Street  Journal: 
"For  us,  the  canal  Is  at  most  one  adjunct  to 
commerce  and  defense.  For  Panama,  the 
canal  Is  vital,  the  closing  of  the  canal  would 
be  a  disaster." 

At  the  moment.  Panama  does  not  have  the 
skilled  manpower  to  take  over  the  canal.  But 
It  has  23  years  to  train  pilots,  technicians 
and  mechanics — a  sufficient  amount  of  time, 
one  would  think,  since  it  takes  a  mere  twelve 
years  to  train  a  brain  surgeon.  Panama  has 
also  said  It  would  hire  other  nationals  if 
there  are  not  enough  native  citizens  to  do  the 
Job. 

Q.  Can  the  U.S.  Intervene  militarily  to  pro- 
tect the  canal  once  Panama  is  in  control? 

A.  No  question  has  aroused  more  anxiety 
or  opposition  to  the  pact.  Until  2000.  the 
U.S.  will  control  the  canal  and  Its  military 
bases.  After  that  the  treaty  states  that  the 
U.S.  and  Panama  shall  maintain  the  "neu- 
trality" of  the  canal,  a  clause  that  seemed 
alarmingly  vague  to  many  people.  When  It 
became  apparentthat  this  concern  was  about 
to  sink  the  treaty.  Panama's  head  of  state. 
General  Omar  Torrljos  Herrera.  went  to 
Washington,  and  he  and  Carter  Issued  a  Joint 
"statement  of  understanding."  The  "correct 
interpretation."  they  said,  is  that  each  coun- 
try shall  defend  the  canal  against  any  ag- 
gressive act  or  other  threat  to  its  neutrality 
and  shall  make  sure  that  It  remains  "open, 
secure  and  accessible."  But  the  U.S.  has  no 
"right  of  intervention  in  the  Internal  affairs 
of  Panama."  This  seems  to  lead  to  a  certain 
ambiguity.  How  can  the  U.S.  defend  the 
canal  without  somehow  Intruding  in  Pan- 
ama's internal  affairs?  Treaty  proponents 
admit  the  distinction  Is  a  fine  one  but  think 
that  It  can  be  observed.  The  U.S.  asks  noth- 
ing more  of  Panama  than  a  functioning 
canal. 

The  Carter-Torrljos  understanding  seemed 
to  answer  the  question  of  intervention  to 
almost  everyone's  satisfaction.  Senate  Ma- 
jority Leader  Robert  Byrd.  who  has  not  said 
how  he  stands  on  the  treaty,  described  the 
understanding  as  "a  very  important  diplo- 
matic achievement  and  a  big  plus  for  the 
President  and  the  treaty."  Republican  Sena- 
tor Robert  Dole,  one  of  the  pact's  chief  crit- 
ics, called  the  Joint  statement  a  "step  in  the 
right  direction."  his  most  favorable  remark 
to  date. 

The  Carter-Torrljos  understanding  also 
cleared  up  another  controversial  point.  The 
treaty  gives  both  nations  the  right  to  send  its 
warships  through  the  canal  "expedltlouslv." 
But  how  expeditiously?  Panamanian  officials, 
under  fire  from  the  left,  insisted  that  U.S. 
vessels  would  be  granted  no  special  treat- 
ment. A  number  of  U.S.  Senators  found  that 
position  unacceptable.  The  new  statement 
specifies   that    warships   of   either   country 


would  be  entitled  to  "expedited  treatment" 
and,  during  emergencies,  could  go  to  "the 
head  of  the  line  of  vessels." 

Q.  What   If  the   U.S.   falls   to  ratify  the 
treaty? 

A.  The  reaction  In  Latin  America  would  be 
dramatic.  Countries  on  the  coast  of  Latin 
America  that  depend  heavily  on  the  canal- 
Peru.  Ecuador.  Venezuela — have  privately  ad- 
vised the  U.S.  that  they  have  some  misgivings 
about  eventual  Panamanian  control.  But 
publicly  they  would  doubtless  Join  the  rest 
of  the  continent  In  denouncing  the  U.S.  for 
a  breach  of  faith.  Certainly  the  rejection 
would  sour  American  relations  with  Latin 
America  and  Intensify  distrust  and  hostility. 
Failure  to  ratify  would  also  be  a  gift  to 
America's  worst  enemies.  Latin  America's  left 
wing  opposes  the  pact  because  it  ensures  a 
U.S.-Panamanlan  partnership  for  the  foresee- 
able future  and.  perhaps  more  Important,  be- 
cause it  eliminates  a  major  souce  of  antago- 
nism between  the  U.S.  and  Its  southern 
neighbors.  Notes  the  9uenos  Aires  Herald; 
"The  Latin  American  left  is  clearly  dismayed 
at  the  emergence  of  an  agreement  which  may 
prove  satUfactory  to  most  Latin  American 
opinion,  ranging  from  the  center  left  to  the 
center  right."  If  the  Senate  were  to  reject  the 
pact,  the  Latin  left  woiUd  be  able  to  say,  "We 
told  you  so."  and  would  probably  gam  ad- 
herents among  disillusioned  moderates.  No 
right-winger  In  the  U.S.  Is  more  fervent  In 
his  desire  to  see  the  treaty  fall  than  is  the 
Latin  American  left. 

Q.  If  the  U.S.  does  not  ratify  the  treatv. 
can  It  protect  the  canal  from  violence? 

A.  Not  very  easily,  say  the  people  who 
should  know:  the  Joint  Chiefs  of  Staff.  Thev 
believe  It  is  In  the  national  interest  to  cede 
control  of  the  waterway.  Acting  alone,  sur- 
rounded by  a  hostile  population  not  onlv  in 
Panama  but  in  the  rest  of  Latin  America,  the 
U.S.  would  need  an  estimated  100.000  troops 
to  put  down  a  determined  guerrilla  effort. 
And  even  that  sizable  a  force  could  not  seal 
off  the  waterway's  lock  mechanisms,  dams 
and  power  plants  from  some  kind  of  sabotage. 
A  band  of  skilled  terrorists,  for  example, 
could  approach  the  Oatun  Dam  through  the 
dense  jungle  with  relative  ease.  Properlv 
placed  explosives  could  blow  up  the  dani. 
drain  the  water  that  is  required  to  operate 
the  locks  and  put  the  whole  canaLout  of 
commission  for  as  long  as  two  years.  \>eneral 
George  Brown.  Chairman  of  the  Joint  Chiefs 
of  Staff,  told  Time  Correspondent  Jerry  Han- 
nifin: "If  I  were  a  guerrilla  backed  by  Fidel 
Castro  or  somebody.  I  would  Just  love  those 
Panamanian  Jungles.  They  are  better  than 
even  the  Jungles  of  Viet  Nam.  An  organized 
guerrilla  effort  would  cost  us  heavily.  That 
is  why  we  want  the  Panamanians  on  our  side 
from  scratch  under  the  new  treaties.  We  need 
them  to  help  us."  If  the  U.S.  were  forced  to 
take  some  kind  of  mllitarj-  action  to  protect 
the  canal  in.  say,  the  year  2027.  It  would  be 
in  a  far  stronger  moral  position  if  it  had  ap- 
proved the  treaty.  Then  it  would  be  fighting 
on  behalf  of  Panama,  not  against  it. 

The  Panama  Canal  treaty  is  no  historical 
accident,  no  caprice  of  idle  statesmen.  It  has 
been  twelve  long,  arduous,  ruminative  years 
in  the  making:  it  Is  an  Idea  whose  time  has 
come — and  whose  time  may  be  running  out, 
given  the  objection  to  the  treaty  among  many 
Latin  Americans,  especially  in  Panama. 
Strongman  or  not.  Torrljos  is  faced  with  op- 
position, chiefly  radicals  who  are  considerably 
farther  to  the  left  than  he  is.  If  the  treaty 
Is  not  ratified,  if  trouble  breaks  out  in  Pan- 
ama, it  will  be  all  the  harder  to  draw  up  a 
subsequent  pact  In  an  atmosphere  of  mutual 
recriminations.  Responsible  citizens  of  both 
countries  would  look  back  on  the  present 
period  as  an  opportunity  that  was  traglcally 
mlssed." 


October  27,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


/ 


35563 


SUPPORT  GROWS  FOR  TAX  RATE 
REDUCTIONS  TO  SPUR  INVEST- 
MENT  AND   ECONOMIC    GROWTH 

Mr.  HATCH.  Mr.  President,  I  call  my 
colleague's  attention  to  the  headline  ar- 
ticle in  last  evening's  Washington  Star. 
Arthur  Bums  has  Issued  a  stem  warning 
to  the  Carter  administration  about  the 
economic  policy  it  is  following.  Accord- 
ing to  Dr.  Burns,  to  quote  the  Star,  we 
should  take  as  our  "model  the  pro- 
investment  tax  measures  pushed  through 
Congress  by  the  Kennedy  administra- 
tion." Fortunately,  the  Congress  already 
has  before  it  the  Kemp-Roth  bill,  of 
which  I  am  a  cosponsor,  that  is  modeled 
on  the  Kennedy  tax  rate  reductions.  In- 
stead of  humoring  the  academics  in  the 
Carter  administration  who  want  to  re- 
distribute income  under  the  guise  of  "tax 
reform,"  we  should  get  busy  on  a  proven 
method  to  get  our  economy  going  again. 
I  ask  unanimous  consent  to  have  last 
evening's  headline  article  from  the  Star 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Burns  Warns  Carter  on  Ignoring  Business 
I  By  Lee  M.  Cohn) 

Federal  Reserve  Chairman  Arthur  F.  Burns, 
advising  Congress  and  the  Carter  administra- 
tion to  pay  more  attention  to  business,  to- 
day blamed  inadequate  profits  and  erratic 
government  policies  for  slow  economic  grow^h 
and  declining  stock  prices. 

He  suggested  tax  cuts  for  business,  and 
hinted  that  President  Carter  should  scale 
down  his  plans  for  tax  reforms  that  might 
discourage  investment. 

Unless  government  policies  shift  to  boost 
profits  and  bolster  business  confidence.  Burns 
warned,  unemployment  may  not  decline 
much  and  the  economy  soon  may  slip  Into 
another  recession. 

The  strongly  worded  advice,  in  a  speech 
prepared  for  delivery  at  Gonzaga  University, 
Spokane,  Wash.,  obviously  was  intended  as  a 
message  to  Carter  and  Congress  from  busi- 
ness leaders.  The  administration  Is  worried 
and  puzzled  by  the  declining  stock  market 
and  the  lack  of  business  confidence.  Burns 
was  offering  his  analysis  and  prescriptions. 

"Profits  being  earned  by  American  busi- 
ness are  at  an  unsatisfactory  level,"  Burns 
said.  If  this  situation  continues,  he  said,  it 
"could  well  prove  an  Insurmountable  barrier 
to  the  achievement  of  full  employment  in 
our  country. " 

Largely  because  current  profits  are  inade- 
quate and  prospects  for  future  profits  are 
cloudy,  business  Is  hesitating  to  invest  in 
new  plants  and  equipment,  he  said.  Sluggish 
business  investment  Is  producing  unbalanced 
economic  growth,  he  said,  warning: 

"That  .  .  .  will  make  it  more  uncertain 
whether  the  (economic)  expansion  is  going 
to  continue  at  a  sufficient  pace  to  bring  un- 
employment down  significantly,  or — for  that 
ma'oter — whether  the  expansion  itself  will 
long  continue." 

Whenever  the  economy  has  trouble,  econ- 
omists "promptly  unlose  a  fl(X>d  of  fiscal  and 
monetary  proposals"  Intended  to  enlarge  pur- 
chasing power,  he  said,  chiding  them  for 
ignoring  the  importance  of  profits. 

Business  worries  about  the  profit  outlook 
are  holding  back  the  economy,  he  said,  so 
"actions  taken  In  Washington  to  enlarge  the 
already  huge  budget  deficit  in  the  interest  of 
more  consumer  spending  are  likely  to  be  of 


little  sustained  benefit  in  reducing  the  level 
of  unemployment." 

This  was  why  he  opposed  the  $50  per  per- 
son tax  rebates  proposed  by  the  President 
early  this  year  and  then  withdrawn.  Burns 
said.  He  indicated  clearly  that  he  would  op- 
pose Carter's  evolving  plan  to  try  to  spur  the 
economy  through  quick  tax  cuts  lor  con- 
sumers next  year. 

Instead  of  focusing  on  tax  cuts  for  con- 
sumers, the  administration  and  Congress 
should  shift  toward  "encouragement  of  In- 
vestment through  a  bold  tax  policy."  he  sug- 
gested, citing  as  a  model  the  pro-investment 
tax  measures  pushed  through  Congress  by 
the  Kennedy  administration. 

Burns  urged  caution  about  increasing 
business  taxes  through  tax  reforms,  espe- 
cially Carter's  anticipated  proposal  to  tax 
capital  gains  more  heavily.  "A  mood  of  un- 
ease in  both  corporate  board  rooms  and  the 
stock  exchanges  "  also  is  caused  by  concern 
about  increased  Social  Security  taxes  on 
employers,  costly  welfare  reforms  and  na- 
tional health  insurance,  he  said. 

Besides  questioning  the  merits  of  Carter's 
programs.  Burns  said  the  President  is  throw- 
ing too  many  proposals  at  the  country.  "I 
strongly  suspect  that  the  ability  of  business- 
men to  assimilate  new  policy  proposals  Into 
their  planning  framework  has  now  been 
stretched  pretty  far,"  he  said. 

To  support  his  basic  argument  that  profits 
are  inadequate.  Burns  presented  a  complex 
series  of  adjustments  to  standard  data.  Be- 
cause of  inflation  and  other  factors,  he  said, 
"raw  profit  numbers  have  become  virtually 
meaningless  as  a  guide  to  corporate  affairs." 

He  estimated  that  standard  accounting 
overstated  corporate  profits  by  830  billion 
last  year  and  resulted  in  corporations  over- 
paying taxes  by  SIO  billion  or  $12  billion. 

"Anyone  who  wonders  why  capital  spend- 
ing has  been  so  halting  or  why  stock  prices 
have  behaved  so  poorly  for  so  long  would  be 
well  advised  to  study  this  dismal  record  of 
what  American  business  has  been  earning." 
he  said. 

"The  stock  market,  by  and  large,  has  not 
been  behaving  capriciously;  Instead  it  has 
been  telegraphing  us  a  message  of  funda- 
mental importance." 

Touching  briefly  on  monetary  policy. 
Burns  reiterated  that  the  Fed  has  "no  in- 
tention of  letting  the  money  supply  grow 
at  a  rate  that  will  add  fuel  tp  the  fires  of 
Inflation."  but  he  emphasized  that  policy  Is 
to  move  gradually. 

The  Fed  is  not  "preoccupied  with  the  ob- 
jective of  monetary  firmness,"  and  will  con- 
tinue "probing  for  that  delicate  balance  be- 
tween too  much  and  too  little  money."  He 
appeared  to  be  reassvirlng  the  administra- 
tion and  the  financial  markets  that  the  Fed 
is  not  attempting  a  severe  monetary  squeeze 


THE  HOME  OF  THE  MAYO  CLINIC 

Mr.  HUMPHREY.  Mr.  President.  1 
wish  to  share  with  the  Senate  an  article 
in  the  Washington  Post,  entitled  "The 
Home  of  the  Mayo  Clinic."  The  article 
describes  the  unique  characteristics  of 
the  world  famous  medical  center  and 
the  city  of  Rochester.  Minn.,  which  have 
grown  and  flourished  by  working  in  co- 
operation with  each  other.  By  forming  a 
common  front,  the  city  government, 
local  businesses,  and  the  medical  com- 
plex have  created  an  economically  bal- 
anced and  successful  community  with 
characteristics  found  nowhere  else. 

Rochester  has  become  a  professional 
town,  depending  heavily  on  the  medical 


profession,  but  by  no  means  a  one-busi- 
ness town.  The  long-range  planning  and 
development  of  this  city  can  serve  as  an 
example  to  all.  By  balancing  the  10,000 
persons  employed  by  the  clinic  with  70 
manufacturing  firms,  unemployment  in 
Rochester  was  low  as  3  percent  last  win- 
ter compared  to  6.7  percent  in  Minnesota 
and  7.5  percent  for  the  Nation.  Busi- 
nesses, public  facilities  and  public  trans- 
portation have  been  built  to  accommo- 
date wheel  chairs  with  ramps  and  extra 
wide  doors.  Downtown  hotels  are  con- 
nected to  all  clinic  buildings  by  long 
pedestrian  tunnels  and  many  inpatient 
services  can  be  obtained  simply  by  dial- 
ing hotel  room  service. 

By  working  with  the  clinic.  Rochester 
has  built  an  area  attractive  to  the  thou- 
sands of  annual  visitors  and  has  avoided 
the  financial  and  social  ills  affecting 
many  other  cities.  Per  capita  indebted- 
ness in  this  city  of  60.000  people  is  only 
S85.  Bonded  indebtedness  could  be  non- 
existent after  the  next  4  years. 

Mr.  President.  I  ask  imanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

The  Home  of  the  Mayo  Clinic 
(By  Gale  Tollln) 

Rochester.  Minn. — Where  else  can  a  hotel 
guest  dial  room  service  for  an  enema? 

Or  order  up  a  nurse  to  get  you  ready 
for  a  medical  examination? 

Or  choose  from  a  "low  fat"  or  "salt  free" 
option  on  the  hotel  menu? 

Where  else  does  a  cafeteria  display  a  sign 
requesting  that  patrons  refrain  from  dis- 
cussing their  operations  within  earshot  of 
other  diners? 

Nowhere  else.  Only  in  Rochester.  Minn., 
home  of  Mayo  Clinic,"  the  world's  largest  pri- 
vate hospital,  renowned  for  its  life-saving 
capabilities,  somehow  or  other  larger  than 
the  city  of  60.000  it  Inhabits. 

Many  businesses  and  public  facilities  have 
ramps  to  accommodate  wheelchairs.  Long 
before  other  cities.  Rochester  cut  ramps  into 
street  corner  curbs.  Downtown  restaurants 
have  ramps  rather  than  stairs,  and  taxis  have 
extra  wide  doors.  To  make  the  scene  com- 
plete, downtown  hotels  are  connected  to  the 
eight  clinic  buildings  by  long  pedestrian 
tunnels. 

Other  cities  may  rely  on  conventions  or 
golf  courses  or  bathing  beaches.  Rochester 
has  none  of  these  of  tourist  appeal.  But  the 
$180  million  Mayo  Clinic  draws  a  quarter  of 
a  million  rtsitors  from  all  over  the  world 
each  year.  Not  only  the  sick,  but  their  fam- 
ilies as  well. 

There  are  13  hotels,  more  than  3,500  hotel 
and  motel  rooms  and  some  22  tourist  or 
guest  homes.  Rates  range  from  83  to  8100 
a  day.  Three  airlines  operate  more  than  50 
flights  a  day.  They  land  at  an  all-weather 
airport,  managed  by  a  Mayo  Clinic  sub- 
sidiary. Total  for  the  year:  320.000  passengers. 

Less  visible  differences  include  the  fact 
that  Rochester  has  avoided  the  financial  and 
social  ills  affecting  many  other  cities,  and  It 
doesn't  know  the  meaning  of  financial  in- 
solvency. 

Unemployment  at  one  point  this  winter 
was  as  low"  as  3  per  cent  compared  with  6.7 
per  cent  for  the  state  and  7.5  per  cent  for 
the  nation.  Per  capita  Indebtedness  Is  only 
$85.  and,  says  Mayor  Alex  Smekta.  "If  we 
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don't  build  any  new  icbooU  In  the  nest  four 
ycftn,  well  be  free  of  bonded  Indebtednesi 
In  the  city." 

Because  Rochester  Is  •  professional  town 
and  the  people  fairly  affluent.  Smekta  says, 
property  taxes  have  kept  the  city  "ahead  of 
the  game."  Of  a  tl.OOO  tax  bill,  1580  goes  to 
the  schools.  t240  to  Olmsted  County  and 
only  1180  to  the  city. 

"For  815  a  month,  the  Rochester  tax- 
payer gets  police  and  Are  protection,  library 
services,  streets,  clean  water  and  a  fine  rec- 
reation program,"  he  says. 

It  was  the  clinic,  founded  In  the  early 
IQOOs  by  two  brothers,  Drs.  Will  and  Charles 
Mayo,  that  put  Rochester  on  the  map.  The 
clinic  likes  the  city  and  the  city  loves  the 
clinic. 

Dr.  W.  Eugene  Mayberry,  a  Mayo  Founda- 
tion executive,  says  the  city  has  made  no  de- 
mands on  the  clinic.  Rather  it  has  been  un- 
derstanding and  responsive  to  Its  needs. 
Without  Maj-o.  says  Charles  H.  Withers. 
^  editor  of  the  Rochester  Poet-BuUetln.  the  city 
i  would  be  "only  a  wide  spot  In  the  road." 
t.     While    Rochester    has    70   manufacturing 
Arms  and  Is  by  no  means  a  one -business 
\town.  medicine  Is  No.  1 .  The  medical  complex 
Employs  more  than  10.000  people.  IBM,  which 
ckme  to  Rochester  In   1956.  has  5.000  em- 
ployes. 
rOver  half  of  Rochester's  families  are  sup- 
brtcd  directly  by  the  medical  complex,"  says 
lean   "Ounn '  Erlckson.  president  of  the 
j^hamber  of  Commerce  and  a  Mayo  controller. 
Mayo's  annual  payroll  for  permanent  staff 
approaches  $80  million.  The  clinic  employs 
f  4.720  persons,  and  another  4.200  work  at  the 
two  church-owned  hoepltals  staffed  by  Mayo 
doctors — St.  Mary  with  1,100  beds  and  Meth- 
odist with  nearly  700  beds.  Both  are  under- 
going extensive  expansion  programs. 

Another  200  persons  are  employed  by  the 
72-bed  Olmsted  Community  Hospital,  staffed 
by  non-Mayo  physicians.  Rochester  State 
Hospital  adds  about  500  employees  to  the 
city's  medical  paj-rolls. 

The  Mayo  Graduate  School  of  Medicine 
and  the  new  Mayo  Medical  School  have  about 
1,000  students.  About  200  young  physicians 
with  Mayo  training  leave  the  city  yearly. 

Before  IBM  came  In  with  its  research  and 
manufacturing  operations.  Rochester  had  a 
disproportionate  number  of  young  women — 
nurses,  secretaries,  technicians.  The  fact  that 
IBM  employs  mostly  men  was  one  reason  the 
firm  was  welcomed. 

When  a  city  has  a  high  ratio  of  young 
women.  Erickson  says,  "the  girls  have  a  hard 
time  finding  a  man  and  they  move  some- 
where else." 

But  IBM  also  was  welcomed  because  it  was 
a  "clean"  Industry  and  provided  citizens  wUl- 
Ing  to  work  to  enhance  the  city's  cultural 
level. 

"We  want  a  better  quality  of  life  In  Roch- 
jester.  and  you  get  It  with  a  high  percentage 
of  professional  people."  says  Mayor  Smekta. 
^/'We  want  people  with  brains  and  abilities. 
people  who  are  well-paid  and  enjoy  the  arts, 
people  who  are  wUllng  to  participate  in  com- 
munity affairs. " 

Icilnlc  employees  have  been  active  with  the 
CSiamber  of  Commerce,  and  Erickson  cant 
r»member  when  one  wasn't  on  the  citv 
C(  uncu.  The  clinic  long  has  had  a  policy  of 
gl  .-ing  workers  time  off  for  community  serv- 

IC(. 


•We  try  to  be  good  neighbors.' 
W  lyberry. 


says  Dr. 


/Erickson  says  professionals.  Including  the 
Mayo  M.D.'s  and  the  IBM  Ph.D.'s  lend  a  cos- 
I  lopolltan  aura  beyond  that  normally  found 
I  1  a  city  this  sUe.  He  says  Its  part  of  what 
I  ttracto  people  and  keeps  them. 


"A  lot  of  physicians  now  seem  to  be  glad 
to  get  out  of  large  cities  where  there  are  prob- 
lems with  crime,  traffic  and  pollution,"  says 
Dr.  Emmerson  Ward,  director  of  the  Mayo 
Foundation  development  program. 

"They  maybe  came  with  an  Idea  that  Roch- 
ester wouldn't  be  much  of  a  place  In  which 
to  live,  but  after  three  or  four  years  they  find 
it  a  pretty  nice  place,  after  all. 

"They  are  happy  to  find  a  smaller  com- 
munity where  living  is  easier  and  pleasant." 


PROPOSED  ARMS  SALES 


MISS  TEENAGE  AMERICA 

Mr.  TOWER.  Mr.  President,  I  would 
like  to  call  to  the  attention  of  the  Sen- 
ate one  Qi  the  finest  Institutions  In  our 
land  dedicated  to  teenage  achievement; 
namely,  the  Miss  Teenage  America  com- 
petition which  is  now  in  its  17th  year. 

Miss  Teenage  America  seeks  as  its 
overall  goal  the  opportunity  to  reward 
the  finest  of  our  youth  for  their  accom- 
plishments. Miss  Teenage  America  is  not 
a  beauty  contest  in  any  sense.  Judging 
is  based  solely  on  scholastic  achievement 
and  awareness,  as  well  as  talent,  poise, 
appearance,  and  expression.  Thus,  Miss 
Teenage  America  wears  no  crown,  but 
rather  a  medallion  representing  her  ac- 
ceptance of  the  responsible  honor  which 
has  been  conferred  upon  her. 

Since  its  inception,  more  than  100,000 
young  ladies  between  the  ages  of  15  and 
17  have  entered  the  Miss  Teenage  Amer- 
ica competition.  And  since  1960,  hun- 
dreds of  thousands  of  dollars  have  been 
awarded  in  the  {orm  of  scholarships  to 
winners  and  runnersup. 

The  contest  is  open  to  all  girls  in  the 
designated  age  group,  even  to  those  who 
are  citizens  living  outside  the  Continen- 
tal United  States.  There  is  no  cost  in- 
volved with  all  local  winners  and 
candidate-at-large  victors  receiving  all- 
expense  paid  trips  to  the  national  com- 
petition city  for  themselves  and  for  their 
chaperone. 

This  year,  six  young  men  will  be  eligi- 
ble to  receive  scholarships  for  the  first 
time  in  the  history  of  the  competition. 
Because  Miss  Teenage  America  has  be- 
come such  an  important  and  noteworthy 
part  of  the  American  scene,  as  is  wit- 
nessed by  a  national  telecast  of  the  finals 
in  Dallas  over  the  NBC-TV  network  on 
November  25,  I  feel  it  is  worth  this  first 
recognition  in  its  history  from  this  body. 

It  is  my  privilege  to  congratulate  the 
current  Miss  Teenage  America,  lovely 
Rebecca  Ann  Reid  of  Dallas.  She  has 
traveled  all  over  the  country  for  the  past 
11  months  in  her  various  capacities  as 
national  ecology  adviser  for  the  "Keep 
America  Beautiful"  campaign,  sponsored 
by  the  Dr.  Pepper  Co.;  national  teen 
chairman  for  the  Cystic  Fibrosis  Foun- 
dation; national  teen  ambassador  for  the 
Easter  Seal  Society;  charter  member  of 
the  K-ettes  Service  Club. 

It  is  also  my  privilege  to  congratulate 
the  Dr.  Pepper  Co.  of  Dallas  which  has 
made  the  Miss  Teenage  America  possible 
with  its  financial  assistance  and  particu- 
larly its  chairman  and  president,  Mr. 
W.  'W.  Clements,  for  his  unstinting  and 
continuing  encouragement  to  the  youth 
of  our  Nation, 


Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
imder  that  act  in  excess  of  $25  million  or, 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess  of 
$7  million.  Upon  such  notification,  the 
Congress  has  30  calendar  days  during 
which  the  sale  may  be  prohibited  by 
means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall 
be  sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  Immediately 
available  to  the  full  Senate,  I  ask  unani- 
mous consent  to  have  printed  In  the 
Record  at  this  point  the  notification  I 
have  just  received.  A  portion  of  the  noti- 
fication, which  is  classified  information, 
has  been  deleted  for  publication,  but  is 
available  to  Senators  in  the  office  of  the 
Foreign  Relations  Committee,  room  S- 
116  in  the  Capitol. 

There  being  no  objection,  the  notifica- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Defense      SECtTarrv      Assistance 
Agency  and  Depitty  Assistant 
Secketary      (SEcuarTY     Assist- 
ance), OASD/ISA, 
Washington,  D.C.,  October  25, 1977. 
Hon.  John  J.  Sparkman, 
Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman;  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forward- 
ing under  separate  cover.  Transmittal  No. 
78-3,  concerning  the  Denartment  of  the 
Army's  proposed  Letter  of  Offer  to  the  United 
Kingdom  for  major  defense  equipment,  as 
defined  In  the  International  Traffic  In  Arms 
Regulations  (ITAR),  estimated  to  cost  In 
excess  of  $7  million. 
Sincerely, 

H.  M.  Fish, 
Lieutenant    General,     USAF,    Director. 
Defense    Security    Assistance    Agency 
and  Deputy  Assistant  Secretary  (ISA), 
Security  Assistance. 

TRANSMrrrAL  No.  78-3 
(Notice  of  proposed  Issuance  of  letter  of  offer 
pursuant  to  section  36(b)  of  the  Arms  Ex- 
port Control  Act) 

(I)  Prospective  Purchaser:  United  King- 
dom. 

(II)  Total  Estimated  Value:  Major  Defense 
Equipment*  (Deleted]. 

(III)  Description  of  Articles  or  Services 
Offered:  [Deleted)  TOW  guided  missiles 
(BOM-71A)  and  [deleted)  TOW  practice 
missiles  (BTM-71A). 

(Iv)  Military  Department:  Army. 

(V)  Sales  Commission,  Fee,  etc.  Paid. 
Offered  or  Agreed  to  be  Paid :  None. 

(vl)  Date  Report  Delivered  to  Congress: 
October  25,  1977. 
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COMBATING  TERRORISM 

Mr.  CASE.  Mr.  President,  in  a  recent 
television  interview,  airline  pilot  Capt. 


*A8  included  in  the  U.S.  Munitions  List,  a 
part  of  the  International  Traffic  in  Arms  Reg- 
ulations (ITAR). 


Tom  Ash  wood,  an  expert  on  security  and 
skyjacking,  estimated  that  himdreds  of 
airports  around  the  world  lack  proper 
security  precautions. 

As  part  of  the  continuing  effort  to 
combat  international  terrorism.  Senator 
RiBicoFF  Tuesday  introduced  the  Omni- 
bus Anti-Terrorism  Act  of  1977,  S.  2236, 
legislation  to  use  diplomatic  initiatives 
and  strong  sanctions  to  encourage  inter- 
national cooperation  to  combat  terrorist 
acts  such  as  aircraft  hijackings.  I  am  a 
cosponsor  of  the  bill. 

On  October  26,  1977,  the  bill  and  the 
issue  of  international  terrorism  were  dis- 
cussed on  Macneil-Lehrer  Report,  a  Pub- 
lic Broadcasting  System  Interview  pro- 
gram. Captain  Ashwood,  who  made  his 
comments  on  airport  security  during  the 
interview,  appeared  on  the  program 
which  discussed  the  new  legislation,  the 
attitudes  at  the  United  Nations,  and  the 
r2cent  rescue  of  a  hijacked  German 
airliner. 

In  the  television  interview,  there  was  a 
discussion  of  the  reluctance  of  some  na- 
tions to  condemn  terrorism.  This  Is  part 
of  the  theory  that  "one  man's  terrorist  Is 
another  man's  freedom  fighter." 

As  far  as  the  Senator  from  New  Jersey 
is  concerned,  this  is  no  justification  for 
allowing  terrorists  to  make  innocent  men, 
women,  and  children  victims  of  their 
causes  through  such  means  as  aircraft 
hijacking.  Some  of  the  recent  incidents, 
such  as  the  killing  of  the  pilot  of  the 
West  German  airliner,  indicate  that  the 
terrorists  are  not  "freedom  fighters,"  they 
are  demented. 

I  ask  unanimous  consent  that  the  tran- 
script be  placed  in  the  Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Transcript  of  the  MacNeil-Lehrer 
Report 

Robert  MacNeil.  Oood  evening. 

One  week  ago.  a  force  of  specially-trained 
German  commandos  ended  the  latest  Inter- 
national aircraft  hijacking,  by  killing  three 
terrorists,  and  wounding  one.  Excuse  me. 
They  stormed  into  a  hijacked  Lufthansa  air- 
liner at  Somalia,  and  safely  freed  all  hostages. 

Since  then,  governments  throughout  the 
Western  world  have  been  wondering  afresh 
how  to  combat  the  new  wave  of  political  ter- 
rorism, directed  against  airliners. 

The  International  Federation  of  Airline 
Pilots  Associations  threatened  a  two  day 
strike,  which  would  have  grounded  most 
Western  airlines,  starting  today.  But  they 
postponed  the  strike,  when  the  United  Na- 
tions General  Assembly  agreed  to  take  up  de- 
mands for  a  worldwide  convention  against 
hijackers,  and  against  nations  which  gh'e 
them  sanctuary. 

In  Washington  today.  Senator  Abraham 
Rlblcoff  asked  Congress  to  make  such  coun- 
tries punishable  under  American  law. 

Tonight  we  examine  whether  any  of  these 
moves  will  stop  the  new  breed  of  terrorists, 
andlf  not,  what  will. 

Jim  Lehrer.  Robin,  Senator  Rlblcoff  used 
strong  words  in  Introducing  his  legislation 
today.  He  said  countries  which  aid,  or  abet 
terrorism  are  outlaws,  and  should  be  treated 
as  such.  The  United  States  should  name  the 
countries  publicly,  and  take  action  against 
them,  the  Senator  said. 


In  his  own  list,  he  named  the  Soviet  Union, 
China,  North  Korea,  Cuba,  Libya,  Algeria, 
SjTla,  South  Yemen,  Iraq,  Lebanon,  Tan- 
zania, the  Congo,  and  Zaire. 

The  action  he  proposes  to  deal  with  them 
Includes:  the  President's  declaring  them  un- 
safe for  Americans  to  travel  to  or  live  In: 
suspension  of  all  air  service  between  them 
and  the  United  States:  forbid  passengers, 
baggage  and  aircraft  ccmlng  from  one  of 
them  to  enter  the  United  States,  unless  pre- 
viously Inspected  at  a  third  country.  In  addi- 
tion, a  public  list  of  all  airports  in  the  world 
considered  unsafe  and  dangerous  would  be 
kept,  and  flights  originating  In  the  United 
States  would  be  banned  from  those  airports 
until  they  conformed  to  security  require- 
ments. 

The  Rlblcoff  bin  also  urges  the  creation 
of  an  International  terrorism  working  group, 
and  the  vigorous  enforcement  of  existing 
international  agreements  on  terrorists. 

MacNeil.  Aircraft  hijackings  first  came  to 
American  attention  in  the  early  60s,  when 
U.S.  airliners  were  frequently  diverted  to 
Cuba.  Those  Incidents  petered  out,  after 
Congress  passed  a  law,  providing  sentences  of 
twenty  years  to  death  for  aircraft  piracy,  and 
after  Cuba  stopped  giving  sanctuary  to  the 
hijackers. 

Hijacking  became  a  bigger.  International 
problem,  when  Arab  terrorists  entered  the 
field  In  1968:  following  several  spectacular 
Incidents,  two  International  conventions 
were  signed  at  the  Hague  and  at  Montreal, 
providing  for  extradition,  or  punishment  of 
skyjackers,  or  saboteurs. 

Those  conventions  made  it  much  harder 
for  hijackers  to  find  places  to  land,  even  to 
refuel.  For  example,  the  prolonged  odyssey 
of  the  Lufthansas  jet.  hijacked  in  Majorca 
on  October  13th. 

It  flew  to  Rome,  to  Cyprus,  to  Bahrain,  to 
Dubai,  and  to  Aden,  before  coming  to  rest 
finally  m  Somalia. 

But  while  finding  safe  haven  may  be 
tougher,  so  are  the  hijackers  themselves. 
Several  new  bands  of  fanatical  terrorists  have 
emerged,  apparently  with  close  communica- 
tions between  Japan.  West  Germanv,  and  the 
Middle  East. 

The  true  Identities  of  the  three  dead  hi- 
jackers of  the  Lufthansa  jet  have  been  kept 
secret.  Their  leader  called  himself  Captain 
Mahmoud  and  spoke  fluent  Arabic.  And  the 
fourth  hijacker,  a  girl,  wounded  in  the  com- 
mando attack,  is  reported  today  to  have  told 
Somali  police  she  Is  an  Arab,  born  In  Haifa, 
Israel;  and  a  member  of  the  Popular  Front 
for  the  Liberation  of  Palestine. 

Well,  Israel  Is  one  country  very  familiar, 
and  a  familiar  target  of  air  terrorism.  The 
Israeli  Ambassador  at  the  United  Nations 
is  Chalm  Herzog. 

Mr.  Ambassador,  are  you  in  agreement  with 
the  moves  In  the  United  Nations  to  do  some- 
thing about  this?  Do  you  think  there  are 
enough? 

Ambassador  Chaim  Herzog.  I'm  in  agree- 
ment with  all  the  moves  to  do  something 
about  it.  But  I  would  say  that  the  last  place 
In  which  anything  really  can  be  done  Is  the 
Unltsd  Nations.  After  the  slaughter  of  Israel 
athletes  in  Munich  in  1972.  a  resolution  was 
brought  In  by  the  Secretary-General  of  the 
United  Nations  against  terror.  That  resolu- 
tion has  now  been  languishing  in  the  United 
Nations  for  five  years;  and  they  haven't  suc- 
ceeded in  passing  the  resolution. 

After  Entebbe,  the  West  German  govern- 
ment proposed  a  convention  against  taking 
of  hostages.  That  has  been  going  on  now. 
that's  been  under  discussion  for  a  year. 
Nothing  has  happened  yet;  and  they  now 
have  come  to  the  General  Assembly,  and 
asked  them  to  give  tham  another  year,  in 


order  to  discuss  something  simple,  which  the 
Arabs  are  sabotaging,  the  Arabs  and  their 
Communist  allies  are  sabotaging  all  the  time. 

MacNeil.  Now.  what  about  the  present 
move  to  get  what  the  International  airline 
pilots  would  like,  an  international  convention 
against  hijacking,  and  against  nations  giving 
them  sanctuary? 

Herzog.  Well,  I'm  all  for  an  international 
convention.  And  I  think  that  the  airline 
pilots  were  wTong  in  agreeing  to  this  issue 
being  relegated  to  a  committee,  to  the  special 
political  committee  in  the  General  Assembly. 
Instead  of  insisting  that  It  be  dealt  with  by 
the  plenary. 

What's  happened  today,  for  Instance,  is 
that  the  special  political  committee  already 
met. 

MacNeu..  And  you  attended  that  meeting. 

Herzog.  'Ves.  And  Vietnam  already  an- 
nounced that  thsre  are  justifiable  cases,  when 
it  refers  to  what  they  call  liberation  move- 
ments. Democratic  Yemen.  Guinea,  and  Iraq. 
three  of  the  stalwarts  of  democracy  In  the 
world,  incidentally,  said  that  they  thought 
there  were  more  Important  problems  to  be 
deilt  with. 

In  the  final  analysis  the  committee  has  now 
decided  to  hear  tomorrow  only  the  repre- 
sentatives of  the  International  Civil  Aviation 
Organization,  and  IFALPA,  the  pilots  asso- 
ciation, and  then  to  adjourn  for  what  they 
call  group  consultation;  It  means  burying 
It  again  for  some  time. 

MacNeil.  So.  what  this  bolls  down  to,  Mr. 
Ambassador,  as  you  say,  the  United  Nations 
Isn't  going  to  do  anything  effective;  and 
there's  no  point  hoping  for  anything  useful 
from  there. 

Herzog.  How  can  It,  when  you've  got  next 
month,  Libya,  which  Is  financing  Inter- 
national terror,  president  of  the  Sectirity 
Council?  And  the  PLO,  which  has  led  this 
whole  International  terrorist  movement,  an 
observer,  and  was  last  month,  or  two  months 
ago.  appointed  an  observer  of  the  Inter- 
national Civil  Aviation  Organization? 

MacNeil.  You  acctised  Libya  of  financing 
International  terror.  Would  the  law  that 
Senator  Rlblcoff  wants,  w^hlch  Jim  outlined, 
would  the  sanctions  that  he  wants  impress 
countries  like  Libya? 

Herzog.  Definitely.  All  those  countries  are 
linked  with  the  world.  You  cannot  today.  In 
this  modern,  sophisticated  world,  you  can't 
cut  yourself  off  from  the  world,  and  moves 
such  as  are  envisaged  In  Senator  Rlblcoff's 
proposal  will  definitely  Impress  all  those 
countries. 

You  already  saw  the  result  in  the  recent 
Odyssey  that  you  pointed  out  now,  of  this 
plane  that  landed  up  in  Nobadishu. 

MacNeil.  This  Is  one  case  where  a  large 
country  like  the  United  States,  taking  uni- 
lateral action,  and  passing  a  law  on  Its  own 
could  actually  have  an  effect  on  an  inter- 
national situation. 

Herzog.  It  could  have  a  tremendous  effect. 
When  we  had  the  Entebbe  debate — remem- 
ber, after  we  saved  our  hostages  In  Entebbe, 
what  did  the  United  Nations  do?  There  was 
a  proposal  to  condemn  Israel  In  the  Security 
Council.  It  didn't  succeed.  But  at  that  time, 
I  proposed  that  all  three  countries  get  to- 
gether, and  take  action  to  outlaw  anybody 
who  harbors,  gives  any  comfort,  or  any  as- 
sistance whatsoever  to  hijackers,  or  finances, 
or  anybody  who's  behind  it. 

MacNeil.  Oood.  We'll  come  back. 

Lehrer.  The  United  States  is  supporting 
the  U.N.  resolution  on  terrorism,  but  has  yet 
to  state  a  formal  position  on  the  Rlblcoff  bill. 
Ambassador  Hayward  Isham  Is  Director  of 
the  State  Department's  office  for  combatting 
terrorism,  and  is  chairman  of  an  Interagency 
working  group  on  terrorism.  He  is  a  career 
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foreign   nrvlce   officer,   and   Is   the   former 
Ambassador  to  Haiti. 
Mr.  Ambassador,  flrat,  on  the  U.N.  resolu- 

Itlon.  You  heard  what  Ambassador  Herzog  Just 
■aid:  that  It's  not  strong  enough,  and  it  won't 
accomplish   anything.    Do   you    agree    with 
I  taat? 

'  Ambassador  Hayward  Isham.  I  would  think 
that  for  all  Its  possible  shortcomings,  this 
resolution  will  be  effective  and  useful.  It  will 
place  this  world  body  on  record.  It  will  estab- 
lish the  condemnation  of  terrorism.  It  will 
call  for  a  tightening  of  International  security 
measures  at  airports;  and  It  will  call  for  the 
ratification  of  those  two  conventions,  the 
Hague  and  the  Montreal  convention  by  those 
states  that  have  not  yet  done  so. 

So  I  think  that  this — particularly  because 
it — by  all  evidence  will  be  a  broadly-based 
resolution.  If  all  goes  well,  I  think  it  will 
have  a  satutary  effect. 

Lehrex.  All  right.  Generally  speaking  going 
through  the  list  of  difficulties,  of  prior  reso- 
lutions, and  other  things,  that  Ambassador 
Herzog  Just  went  through,  why  is  it  so  diffi- 
cult to  get  all  the  nations  of  the  world  to 
agree  on  anti-terrorism  movements?  Prom  a 
diplomatic  standpoint,  a  political  standpoint? 
Isham.  Well.  I  think  Ambassador  Herzog 
suggested  something  of  the  answer  to  that— 
that  there  are — much  of  the  terrorism 
springs  from  a  cause,  or  a  political  motiva- 
tion, connection  with  the  Middle  Eastern 
Eituatlon,  and  with  efforts  to  resolve  It.  There 
are  very  strong  feelings  as  to  the  legitimacy 
of  moves  in  this  field,  and  a  disinclination 
on  the  part  of  some  to  simply  outlaw  all 
forms  of  terrorism.  They  wish  to  make  an 
exception  for  what  is  called  liberation,  na- 
tional liberation  movements. 

Lehrer.  Then  they  will  define  that  In  In- 
dividual cases. 

Isham.  Yes.  Right. 

Lehrer.  All  right.  Let's  move  to  the  Ribi- 
coff  bill.  The  State  Department  has  not  taken 
a  position  on  that.  What  bothers  you  the 
most  about  that? 

Isham.  Well,  we  are  very  Interested  In  the 
Rlblcoff  bill;  and  we  consulted,  we  have  been 
consulting  with  the  Senator's  office  on  it  for 
some  time,  and  most  recently,  Friday,  we  are 
examining  it  with  great  care;  and  we'll  be 
brovidlng  our  comments,  of  course,  to  the 
Senator  as  hearings  begin  upon  It  In  the 
normal  course  of  events. 

I  think  the  bill  has  good  things  In  it; 
aid— 

Lehrer:  Is  the  sanctions — let  me  Just  ask 
you  bluntly;  is  it  the  suggested  sanction 
aninst  various  countries,  like  the  Soviet 
Uiaon,  China,  and  all  of  that,  is  that  what 
gi^s  you  problems? 

iHAM.  Well,  the  whole  question  of  Identi- 
fying countries,  which  aid  and  abet  terror- 
isnf  Is  a  very  complicated  one.  We  have  the 
deinltion  which  is  used  in  existing  U.S. 
law,  which  provides  for  the  prohibition  of 
air  military  and  economic  assistance  to  any 
cduntrles,  which  aid  and  abet  terrorists,  by 
g^ing  them  sanctuary  from  prosecution  is 

more  precise  definition.  What  the  leglsla- 

ive  language  on  the  books  now  talks  about 

actuary  from  prosecution;  and  that,  I 
ihink.  is  something  which  Is  useful. 

The  degree  to  which  any  given  country 
jaids  and  abets  any  given  terrorist  act  is  very 
difficult  to  determine  very  often,  and  in  ad- 
dition to  that,  your  objective,  of  obtaining 
the  curtailment  of  it  may  be  achieved  In 
other  ways,  than  by,  than  by  a  public  Iden- 
tification. You  may  wish  to  do  It  privately 
in  the  first  instance. 

Lehrer.   All   right.   Thank   you.   As   we've 

said,  the  primary  emphasis  for  action,  both 

I  at  the  U.N.,  and  in  Congress  has  come  from 

\the  people  who  actually  fiy  the  planes,  the 

airline  pilots.  Captain  Tom  Ashwood  is  the 


pilot's  principal  expert  on  security  and  sky- 
Jacking.  He's  chairman  of  the  flight  security 
committees  of  both  the  International  and  the 
U.S.  Airline  Pilots  Associations.  He's  been  a 
pilot  for  a  major  airline  for  sixteen  years. 

Captain,  you  can  take  your  choice  here. 
Ambassador  Herzog's  view  of  the  U.N.  ac- 
tion. He  doesn't  hold  out  much  hope.  But 
we  also  have  Ambassador  Isham's  view. 
Where  do  you  come  down? 

Captain  Ashwooo.  I  guess  I  balance  some- 
where In  the  middle,  between  the  two  Am- 
bassadors. Inasmuch  as  I,  too,  share  some 
o:  the  cynicism  that  Ambassador  Herzog  has 
about  the  United  Nations  as  a  functional, 
useful  body. 

However,  it's  the  only  one — It's  the  only 
international  body  that  we  can  go  to;  and 
then,  I  disagree  with  him,  In  regards  to  Its 
possible  effectiveness.  Maybe  It's  not  very 
effective  as  a  legislative  type  body.  But  if  this 
resolution  does  get  to  the  floor,  does  get  voted 
upon,  at  least  this  one  time,  we  will  see  who 
Is  for,  and  who  is  against  us — If  nothing  else, 
we'll  have  a  clear  Identiflcation  of  who  we're 
up  against  exactly  and  why.  And  we'll  be 
able  to  ascertain,  and  analjrze  why  they  are 
against  such  a,  what  I  consider  to  be,  a 
motherhood  issue. 

And  as  an  international  group  of  pilots, 
where  else  do  we  go?  What  other  interna- 
tional group  can  we  attend  ourselves  to?  We 
individually  work  with  our  own  goveriunents. 
The  U.S.  Pilots  Association,  whom  I  also 
represent  works  directly  with  the  U.S.  gov- 
ernment over  here,  and  I  presume  my  Brit- 
ish colleagues  do  the  same,  and  so  forth,  and 
to  on. 

And  It's  really  a  double-pronged  effort.  It's 
a  parochial  effort.  In  one's  own  country;  and 
It's  also  an  international  effort;  and  the  only 
International  forum  we  have,  which  Is  the 
United  Nations. 

Lehrer.  Do  you  agree  with  Ambassador 
Herzog  that  the  unilateral  action,  contained 
in  the  Rlblcoff  bill,  would  get  some  action? 

Ashwooo.  Absolutely  it  would  get  some  ac- 
tion. I  couldn't  endorse  that  bill  more 
strongly.  When  I  saw  the  thing  for  the  first 
time  last  week.  I  couldn't  believe  I  was  read- 
ing a  potential  piece  of  legislation  out  of  the 
U.S.  Congress.  It  was  magnificent. 

Lehrer.  You  think  that  unilateral  action 
then  without  a  really  strong  International 
cooperation,  or  strong  International  agree- 
ment could  still,  even  at  the  U.N.,  take  the 
cynical  view,  take  the  Herzog  view  of  the 
U.N. — individually,  if  countries  like  the 
United  States,  and  other  countries  did  the 
same  thing,  they  could  still  get  something 
done.  Right? 

Ashwood.  Of  course,  they  can  get  some- 
thing done.  In  fact,  that's  probably  the  most 
powerful  means  of  getttlng  It  done.  It's  an 
economic,  a  commercial  means  of  doing  It. 
You  impose  some  sort  of  commercial  sanc- 
tions, as  well  as  political  sanctions  against 
a  nation.  Where  do  they  get  the  spare  parts 
for  the  American  aircraft  that  they're  flying, 
for  instance. 

Lehrer.  Let  me  ask  you  this.  Sympathy 
with  terrorists  aside,  terrorism  and  terror- 
ists aside,  how  many  really  unsafe,  unsecure 
airports  are  there  In  the  world? 

Ashwood.  Hundreds. 

Lehrer.  You  mean,  really  bad  ones? 

Ashwood.  Hundreds. 

Lehrer.  How  do  you  define  a  secure  air- 
port? I  mean,  what  are  the  unsecure  air- 
ports doing  that  makes  them  unsecure? 

Ashwooo.  They  don't  have  any  security. 
The  physical  security  that  you  see  at  any 
U.S.  airport,  and  some  foreign  airports. 

Lehrer.  Are  you  talking  about  X-ray  ma- 
chines, and  guards  at  the  gate 

Ashwood.  X-ray  machines.  Guards  at  the 
gate.  The  magnetometers  for  checking  your 
person  as  you  pass  through  them;   and  so 


forth;  these  are  the  visible  evidence  of  se- 
curity. I  mean.  It's  such  an  obvious  thing. 
It's  become  such  a  part  of  our  everyday  lives 
in  the  United  States,  over  the  past  five  years, 
that  we  accept  It  now.  The  price  Is  really 
quite  small.  It  averages  out  forty- two  cents 
a  ticket  in  the  United  States.  And  for  the 
security  that  It  gives  us.  Security  hasn't 
dropped  In  the  United  States.  We're  still 
having  as  many  Instances.  If  you  check  the 
FAA  latest  figures,  you'll  see  that.  We're 
catching  them  now.  They're  not  being  suc- 
cessful. 

So,  Just  a  bit  of  basic  security  will  help 
a  tremendous  amount;  and  you're  talking 
in  terms  of  nickels  and  dimes,  and  jrou're 
talking  about  an  industry,  a  multibllUon 
dollar  Industry  that  we're  Involved  In  here; 
and  how  come  some  of  these  nations,  such 
as  Spain  don't  have  the  simplest  security 
measures? 

I  caught  flights  In  Europe  last  week,  when 
I  was  travelling  for  committee  work  over 
there,  and  it  was  like  stepping  on  a  bus  on 
14th  Street,  there  was  that  much  security. 
I  had  bags,  suitcases  with  me,  which  I  took 
on  board.  I  could  have  had  a  whole  arsenal 
of  weapons.  And  this  was  only  one  week  after 
one  of  the  airlines,  aircraft  had  been  hi- 
jacked. 

Lehrer.  And  you  pilots  want — you're  going 
to  get  that  changed,  right,  or  you're  going  to 
have  your  strike? 

AsHwooD.  Well,  I  think  that's  a  distinct 
possibility. 

Lehrer.  All  right. 

MacNeil.  Let's  have  another  view  from  In- 
side the  aircraft.  A  flight  attendant,  who's 
been  flying  the  International  skies  for  fifteen 
years  Is  Elizabeth  Rich.  Although  she's  never 
been  directly  involved  In  a  hijacking  herself, 
she's  studied  the  subject  of  air  piracy  ex- 
tensively, intervlevring  pilots,  passengers,  and 
hijackers.  Ms.  Rich  has  put  her  findings  In  a 
book  called  "Flying  Scared". 

Ms.  Rich,  you  fly  with  TWA  now;  and  you 
fly  to  the  Middle  East  frequently,  I  believe. 
Are  you  still  flying  scared? 

Elizabeth  Rich:  Well,  for  a  while  I  wasn't; 
but  recently  I  am.  I  fly  both  to  Tel  Aviv  and 
to  Cairo.  And  the  Intermediate  stops  that  go 
there.  Athens  and  Rome.  And  I  do  see  the 
security  at  all  these  airports.  I  think  I  can 
compliment — 
MacNeil.  Do  you  agree  with  Mr.  Ashwood — 
Rich.   Ambassador   Herzog.   Tel   Aviv   has 
the  best  security  of  any  airport  I've  been  In. 
But     the     other     airports     are     extremely 
negligent. 
MacNeil.  All  the  way  along  the  route? 
Rich.  Pretty  much.  I  mean,  you  have  army 
gersonnel  in  Cairo,  In  Rome,  and  you  have 
police  In  Athens.  But  most.  It's  Just  a  routine 
5|ob.  They  are  not  on  alert.  They  don't  con- 
sider our  airways  the  battefield,  which  ap- 
parently  they're   becoming.   All    along   the 
Israelis  have  considered  it  that. 

I  also  would  like  to  make  the  point  that 
the  Israelis  combat  train  their  crews;  while 
I  really  don't  have  any  desire  to  be  combat- 
trained.  It's  not  something  I'd  like  for  my- 
self, because  I  think  the  world  leaders  should 
do  something  about  this  problem,  but  If  It 
goes  on,  I  would  prefer  to  be  combat-trained. 
MacNeil.  Is  that  true,  Mr.  Ambassador, 
that  El  Al  crews  are  actually  trained  to  be 
able  to  fight  their  way  out  of  a  terrorist 
situation? 

Herzog.  I'm  not  familiar  with  the  type  of 
training  they  get.  But  I  would  say  that  El  AI 
has  the  best  security  In  the  world  today. 

Rich.  Well,  let  me  put  It  that  way.  I  am 
trained — all  my  emergency,  and  safety  train- 
ing, to  preserve  the  life  of  all  my  passengers, 
and  that  includes  the  skyjacker;  all  of  my 
instructions  are  to  agree  with  the  skyjacker, 
and  not  to  upset  the  skyjackers;  these  were 
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guidelines  that  were  developed  for  the  fairly 
pathological,  crazy  ones  we  have  In  the 
United  States. 

MacNeil.  The  ones  that  were  skyjacking 
for  their  own  personal  reasons? 

Rich.  Well,  like  the  man  last  week,  who 
committed  suicide.  They  were  all  fairly  sui- 
cidal; although  I'm  not  so  sure  we  can  say 
these — the  terrorists  are  not  suicidal  either. 
Three  of  them  committed  suicide  In  a  Ger- 
man Jail;  and  the  other  ones  got  killed.  I 
mean.  It's  a  means  of  confrontation. 

MacNeil.  As  somebody  who  actually  would 
potentially  have  to  deal  with  in  an  aircraft, 
you  see  a  different  problem  with  the  new 
political  groups,  who  are  hijacking  for  po- 
litical reasons,  than  you  did  from  your  re- 
searches into  those  who  were  hijacking  for 
personal  reasons  a  few  years  ago. 

Rich.  I  think  they're  extremely  vicious. 
I  think  they're  extremely  dedicated.  I  have 
no  idea — I  mean,  the  PLO  and  the  Pale- 
stinian question,  cr  the  Eritrean  rebels,  or 
the  other  groups  that  are  trying  to  gain  terri- 
tory, territorial  and  political  recognition,  at 
least  you  know  what  they're  after. 

But  something  like  Baader-Melnhof,  who 
Just  want  to  tear  down  all  political  Institu- 
tions. I  don't  know  what  they're  after.  And 
I  don't  know  on  what  grounds  I  could  appeal 
to  them. 

MacNeil.  You've  had  a  lot  of  experience  In 
fiying;  and  you've  observed  a  great  deal,  and 
studied  a  great  deal  about  It;  what  do  you 
think  should  be  done  In  practical  terms?  I 
mean,  do  you  want  yourself  to  be  trained  for 
combat  training? 

Rich.  Well.  no.  I  think 

MacNeil.  Do  you  want  crews  to  be  armed 
aboard  planes? 

Rich.  What  a  horrible  thought.  I  mean,  I 
think  Rlbicoff's  proposal  is  a  wonderful  pro- 
posal. I  Just  feel  so  cynical.  I  worked  with 
Captain  Ashwood  five  years  ago  on  a  filght 
which  we  organized  of  the  United  Nations 
delegates  to  Montreal  to  try  to  get  them  to 
pass  some  treaties  that  had  teeth  In  them. 
But  they  were  never  passed;  and  I  feel  very 
cynical  about  the  leaders  of  the  world  doing 
something  about  a  problem  which  victimizes 
every  single  one  of  them.  I  could  read  you 
the  list  of  all  the  countries  who've  been  vic- 
timized by  skyjacking.  It's  Communist,  non- 
Communist,  and  we  have  the  Arabs,  the 
OPEC  ministers  skyjacked  out  of  their  meet- 
ing in  Vienna;  I  mean,  what  more  evidence 
do  we  have  to  have  that  It's  going  to  hit 
everyone;  and  yet,  we  have  little  countries 
like  Vietnam — the  Ambassador  said — there 
are  reasons  for  It.  Well,  we're  going  to  get  It 
too  eventually. 

MacNeil.  Let's  come  back  to  the  question 
of  hitting  everyone;  and  particularly,  this 
country — In  a  moment.  But  first  of  all.  let's 
pursue  the  practical  things  that  can  be  done. 

Lehrer.  Captain  Ashwood,  what  about 
arming  crews?  Arming  the  pilots  In  the  cock- 
pit? 

Ashwood.  I'm  distressed  at  the  very  Idea 
of  doing  that,  or  even  having  to  do  that.  The 
pilot's  function  Is  to  fly  an  aircraft;  and  get 
his  passengers  from  where  they  came  from  to 
where  they  want  to  go.  And  the  prospects  of 
a  shootout  at  altitude  Is  Just  too  horrible  to 
contemplate.  An  airplane  doesn't  lend  itself 
to  that  type  of  situation. 

Let  me  Just  finish  this  point. 

Lehrer.  Sure. 

Ashwood.  And  also,  there's  a  severe  dan- 
eer,  if  you  arm  the  crews,  everybody  will  say : 
Okay,  that's  it:  we've  done  it;  that's  enough. 
I  don't  want  the  crews  to  be  armed.  I  don't 
want  to  fight  those  people  on  the  fiipht  deck 
In  my  aircraft.  I  want  them  stopped,  before 
they  get  on  my  airplane.  I  want  preventive 
security. 

Lehrer.  Would  the  same  thing  apply  then 
to  putting  armed  guards  on  airplanes?  Ger- 


many, West  Germany  Is  considering  that; 
and  Mr.  Ambassador,  doesn't  El  Al  now  put 
armed  guards  on  many  of  their  filghts? 

Herzoc.  Well,  I'm  not  exactly  familiar 
with  all  the  details  that  they  do  about  secu- 
rity. All  I  know  Is  that  the  El  Al  filghts  are 
reasonably  secure. 

Lehrer.  Right. 

Herzog.  But  I  agree  with  the  Captain  that 
the-  answer  Is  to  stop  It  before  It  happens, 
to  make  sure  that  these  people  know  in  ad- 
vance that  they  have  no  recourse  anywhere 
in  the  world,  and  that  finally,  they  will  Just 
not  succeed. 

Lehrer.  Ambassador  Isham,  I  mean,  from 
the  United  States  point  of  view,  you  heard 
what  a  pilot,  and  a  flight  attendant  have 
said,  and  they're  very  cynical  that  you  and 
the  rest  of  the  U.S.  government,  or  the  rest 
of  the  world  are  really  going  to  do  anything 
about  this.  Is  there  a  good  reason  for  them 
to  be  cynical,  and  questioning? 

Isham.  There's  certainly  good  reason  to  be 
questioning.  But  It's  our  Job  to  pursue,  and 
overcome  obstacles  like  that.  We  Intend  to 
do  that.  We've  pledged  the  highest  priority 
on  achieving  a  much  greater  measure  of  co- 
operation; and  I  think  already  the  very  fact 
Is  Ambassador  Herzog  mentioned  that  a 
number  of  those  Middle  Eastern  states  re- 
fuse to  let  that  aircraft  land  is  In  Itself  evi- 
dence of  the  effectiveness  of  the  public  pro- 
gram, which  has  been  marshalled  against 
hijackers. 

Lehrer.  All  right.  Robin. 

MacNeil.  Yes.  What  occurs  to  me,  and  I'll 
ask  you  first,  Mr.  Ambassador,  seems  to  be 
some,  at  least  coordination  and  contact  be- 
tween several  of  these  groups,  whichever 
Palestinian  group  Is  responsible,  the  Baader- 
Melnhof  group  In  Germany,  the  Red  Army 
In  Japan:  and  Increasing  evidence  that 
there's  some  coordination  and  contact  be- 
tween them. 

Do  you  Identify  that  contact  In  Israel?  Do 
you  see  It  all  as  sort  of  directed  against  Is- 
rael, or  do  you  see  it  directed  against  some- 
thl"g  else? 

Herzog.  No.  I  don't  see  It  as  directed  only 
against  Israel.  Of  course,  It  began  to  a  de- 
gree— 

MacNeil.  I  understand. 

Herzog.  By  being  directed  against  Israel. 
But  thev  suddenly  found  that  because  of  the 
weakr'ess  of  the  governments  of  the  world, 
thev  found  that  thev  were  onto  a  good  thine, 
and  you  could  lust  hi  lack  a  plane,  and  get 
five  million  dollars  for  doing  It:  and  then 
strcethen  the  oreanlzatton. 

There  Is  a  definite  link  between  them. 
Most  of  those  people,  including  the  Baader- 
Melnhof  and  the  Red  Army  have  been 
trained  in  PLO  camps  In  Lebanon.  The  Red 
Army  people.  Jaoanese.  who  came,  and 
massacred  the  Puerto  Rlcans  In  Lod  Air- 
port, have  been  trained  In  Lebanon:  and  in 
fact,  were  operating  for  a  Palestinian  group; 
and.  In  fact,  this  group  now.  In  Nobadlshu 
too.  they,  all  they  spoke  about  the  whole  time 
was  the  Palestinian  Identity. 

MacNeil.  Since  one  of  their  themes  seems 
also  to  be  overthrowing,  or  undermining 
the  democratic  institutions,  and  economic 
Institutions,  are  you  surprised  that  they 
have  not  struck  in  this  country? 

Herzog.  No.  I'm  not  surprised.  The  reason 
Is  that  you've  taken  measures.  You've  taken 
steps.  If  you  had  not  taken  the  steps  that 
you've  taken,  today  I'm  quite  sure  you'd 
have  been  plagued  by  this  scouree  as  well. 
But  you  have  airport  security.  That  secu- 
rity, whether  it's  good  or  not  is  a  deterrent. 
It's  a  mental  deterrent:  and  therefore,  peo- 
ple are  careful.  There  are  places  where  they 
can  do  It  easier,  like  some  of  the  countries 
that  were  mentioned  by  the  Captain  before. 

MacNeil.  Ambassador  Isham,  Is  It  true. 


as  has  been  reported,  that  this  country  has 
its  own  sort  of  specially-trained  group  of 
troops,  prepared  to  look  after  such  terror- 
ists as  the  West  Germans  did  recently,  and 
as  the  Israelis  did  a  year  or  so  ago  at  En- 
tebbe? Do  we  have  such  special  units? 

Isham.  Yes.  We  do.  The  Pentagon  did 
confirm  Just  last  week.  We  have  highly- 
trained  ranger  battalions  that  are  equipped 
for  dealing  with  these  situations. 

MacNeil.  I  see.  Do  we  have  any  reason  to 
believe  that  our  security  Is  so  good  In  this 
country,  that  we  are  not  at  risk  from  these 
new,  international  terrorist  groups? 

Isham.  No.  On  the  contrary.  I  think  we 
must  consider  ourselves  very  much  at  risk; 
and  that's  the  reason  we  have  these,  pre- 
cisely these  forces. 

MacNeil.  Is  the  United  States  doing  any- 
thing further  to  strengthen  Its  airport,  and 
general  security  against  such  moves.  In  view 
of  these  recent  incidents? 

Isham.  We  are,  we  have,  we  are  reviewing 
this  whole  matter  right  now,  both  with  re- 
spect to  the  United  States,  and  interna- 
tional airports;  the  FAA  has  a  program,  bi- 
lateral assistance  technically  to  many  coun- 
tries; and  we  are  strengthening  that 

MacNeil.  I  think  I  must  end  It  there,  Mr. 
Ambassador.  Thank  you,  and  Mr.  Ashwood 
very   much.   Good   night,   Jim. 

Lehrer.  Good  night,  Robin. 

MacNeil.  Thank  you,  Ms.  Rich,  and  Am- 
bassador Herzog. 

Jim  Lehrer  and  I  will  be  back  tomorrow 
evening. 

I'm  Robert  MacNeil.  Good  night. 


THE  UNITED  STATES  SHOULD  NOT 
WITHDRAW  FROM  THE  ILO 

Mr.  HUMPHREY.  Mr.  President,  a  de- 
cision will  be  made  soon  as  to  whether 
the  United  States  will  remain  in,  or  with- 
draw from,  the  International  Labor 
Organization. 

I.  along  with  a  number  of  my  col- 
leagues, have  been  pressing  for  a  deci- 
sion to  remain  in  the  ILO.  We  firmly  be- 
lieve that  it  would  be  highly  detrimental 
to  the  long-term  foreign  policy  interests 
of  this  Nation  to  abandon  a  vitally  im- 
portant international  organization. 

In  my  estimation,  it  is  easy  to  attack 
an  international  organization  such  as 
the  ILO,  particularly  when  very  little  is 
known  concerning  its  activities — ^most  of 
which  are  highly  positive  and  relevant  to 
the  needs  of  millions  of  laborers  world- 
wide. 

Some  opponents  attack  the  ILO  for 
allegedly  ignoring  human  rights  viola- 
tions by  member  nations  even  though  a 
stated  principle  of  the  organization  is  to 
preserve  and  to  protect  these  rights. 
Needless  to  say,  at  the  very  least  this 
statement  is  misleading  and  at  the  very 
best  it  is  self-serving.  It  is  self-serving 
because  the  U.S.  Senate  has  not  given  its 
advice  and  consent  to  ratification  to 
even  one  human  rights  convention 
drawn  up  by  the  ILO.  We  have  not  even 
given  our  advice  and  consent  to  ratifica- 
tion of  the  Convention  Prohibiting 
Forced  Labor.  In  other  words,  while  we 
might  protest  that  the  ILO  has  not  lived 
up  to  its  stated  principles,  and  this  is  a 
somewhat  dubious  assertion,  we  have 
very  little  credibility  on  these  issues  be- 
cause of  our  failure  to  rati^  even  on* 
human  rights  convention.  We  have  very 
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little  moral  standing  to  demand  more  of 
others  than  we  demand  of  ourselves. 

As  we  pointed  out  In  our  letter  of 
October  7  to  the  President: 

ILO  la  an  Institution  whlcb  hu  a  workable 
mecbanlam  tbat  actually  brings  about  legis- 
lative cbange  at  tbe  national  level  In  tbe  field 
of  buman  rlgbts.  TbU  mecbanlsm  Is  tripar- 
tite (workers,  employers  and  governments) 
In  cbaracter  and  celebrated  Its  SOtb  anniver- 
sary tbU  year.  In  1976,  48  different  countries 
changed  80  pieces  of  national  legislation  as 
a  result  of  ILO  pressure  and  brougbt  tbat 
legislation  into  line  wltb  ILO  social  and 
buman  rlgbto  standards.  In  1075,  6fi  countries 
amended  approximately  04  pieces  of  legisla- 
tion. Over  the  past  14  years,  approximately 
1,100  national  laws  were  changed  because  of 
the  IIO.  In  1060,  ILO  received  the  Nobel 
Peace  Prise  for  its  work  in  buman  rlgbts. 
We  should  not  give  up  such  an  effective 
forum  as  tbe  ILO  when  It  Is,  in  fact,  so 
efficiently  performing  the  very  tasks  In  tbe 
field  of  human  rights  which  you  are  lurglng 
should  be  carried  out. 

I  might  add,  It  Is  because  of  this  ILO 
human  rights  record  that  the  Soviet 
Union  Is  anxious  for  the  United  States 
to  withdraw  from  the  ILO.  The  ILO  was 
designated  as  the  only  International  or- 
ganization to  monitor  and  report  on  com- 
pliance with  the  human  rights  provisions 
of  the  Helsinki  accords. 

However,  I  do  not  want  to  belabor  this 
point.  We  are  concerned,  and  Justifiably 
so,  over  polltlclzatlon  of  International  or- 
ganlzatl(H)s.  But,  as  I  noted  In  my  letter 
to  the  President  of  October  17: 

Polltlclzatlon  of  International  Organiza- 
tions has  not  been  a  one-way  street.  Our 
past  policy  had  been  one  of  affording  the 
United  Nations  system  a  nominal  role  In 
our  foreign  poUcy  decision -making  processes. 
Tbe  United  Nations  was  a  convenient  tool  of 
tbe  United  States  foreign  policy  when  It 
I  suited  our  Interests— Interests.  I  might  add, 
which  were  predominantly  political  In  na- 
■♦.tire.  Oftentimes  we  Ignored,  or  at  best  de- 
rated Up  service  to,  the  economic  and  social 
tncems  of  the  less  developed  nations  which 

imprlse  a  vast  majority  of  the  membership 
if  the  UJI.  Tbe  frustrations  of  the  develop- 
^g  n»tlons  over  our  narrow  political  con- 

)rns  should  be,  therefore,  understandable. 

id  I  believe  we  have  paid  a  price  for  otir 
nirrow  and  parochial  policies  of  the  past. 

jat  Is  why  I  commend  your  Initiatives  In 
ajSTordlng  the  United  Nations  a  more  promi- 
nent and  broader  role  In  our  foreign  policy 
"(nslderatlons. 

stakes  In  an  atmosphere  of  global  co- 
oitoratlon  are  tremendous  and  growing.  With 
only  six  percent  of  tbe  world's  population, 
low  consume  nearly  40  percent  of  the 
woild's  resources.  By  the  year  2000  it  is  estl- 
matkl  tbat  we  wUl  be  Import-reliant  for  12 
out  bf  13  critical  minerals  essential  to  tbe 
maliitenance  of  tbe  economic  viability  of 
any  flndustrlallzed  state.  This  situation  does 
nob  lend  Itself  to  confrontation  or  wlth- 
dn  val  from  the  world  community.  Quite 
thi  contrary.  It  calls  for  a  much  more  aggres- 
slv  and  creative  policy  which  seeks  to 
str  ngthen  cooperation  and  which  places  the 
Un  ted  States  in  a  leadership  role  of  negotlat- 
—  a  planetary  bargain  In  which  all  nations 
*ils  fragile  globe  can  share  equitably  In 
fruits  of  tbe  International  economic 
)m. 

>r  au  the  frustrations  we  have  experi- 
enced In  recent  years,  the  United  Nations  re- 
■Aalns  a  remarkable  achievement  of  mankind. 

le  developing  nations  of  tbe  world,  as  do 

r  allies,  continue  to  look  to  us  for  the 
1  iadersblp  which  always  seems  to  be  momen- 
larlly  side-tracked  by  other  foreign  policy 
(oncerns.  The  world  has  become  a  much 
I  lore  complex  place  in  which  to  live  than 


It  was  In  the  late  1040s  and  lOSOe.  The  tre- 
mendous problems  of  uncontrolled  popula- 
tion growth,  hunger,  UUteracy  and  disease 
with  which  we  are  all  threatened  wlU  only 
be  resolved  In  an  atmosphere  of  cooperation 
and  imderstandlng.  We  must  build  upon  tbe 
International  Institutions,  rather  than  con- 
tribute to  their  dismantling.  There  Is  much 
at  stake  for  future  generations  In  our  doing 
thU. 

In  essence,  what  is  required  Is  not  ac- 
tion which  people  might  feel  to  be  polit- 
ically expedient  at  the  moment.  There 
are  problems  in  the  ILO.  But  these  prob- 
lems will  not  be  resolved  by  our  with- 
drawal from  the  Institution.  In  addition, 
I  air  not  one  to  give  up  any  battle  and  I 
am  i^ot  one  to  encourage  our  abandoning 
an  International  organization,  thereby 
encouraging  the  control  of  such  institu- 
tions by  those  whose  political  and  value 
systems  are  so  completely  contrary  to 
ours.  I  do  not  think  it  Is  in  our  tradi- 
tion to  walk  away  from  a  problem.  If,  in- 
deed, the  problem  Is  as  serious  as 
alleged. 

I  also  encourage  my  colleagues  to  study 
the  "Critical  Issues  Review  Paper"  com- 
piled by  the  Democratic  Committee  of 
the  American  Democrats  Abroad  in  Swit- 
zerland. It  is  a  truly  educational  piece 
which  places  the  operations  of  the  TJJO 
in  their  proper  perspective. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  of  October  7  to  the 
President,  my  letter  of  October  17  to  the 
President,  and  the  "Critical  Issues  Re- 
view Paper"  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

CoMMrrrxE  on  Foreign  Relations, 
Washington,  D.C.,  October  7,  1977. 
Tbe  PacsiDENT, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  We  read  with  great 
Interest  your  major  foreign  policy  address 
at  Notre  Dame  University  last  May  22.  In 
that  speech,  you  "reaffirmed  America's  com- 
mitment to  human  rights  as  a  fundamen- 
tal tenet  of  our  foreign  policy,"  said  that  "our 
policy  must  reach  out  to  the  developing  na- 
tions to  alleviate  suffering  and  to  reduce  the 
chasm  between  the  world's  rich  and  poor," 
and  further  tbat  "we  can  no  longer  expect 
that  tbe  other  150  nations  will  follow  the 
dictates  of  the  powerful,  but  we  must  con- 
tinue— confidently — our  efforts  to  Inspire, 
and  to  persuade,  and  to  lead." 

We  agree  with  all  of  these  statements. 

We  also  believe  that  a  decision  to  with- 
draw the  United  States  from  tbe  Interna- 
tional Labor  Organization  would  be  contrary 
to  your  statements  at  Notre  Dame,  Inimical 
to  the  long  range  foreign  policy  Interesta 
of  tbe  United  States  and  Its  leadership  posi- 
tion In  tbe  world  and  against  the  broad  pol- 
icy lines  which  you  laid  down  In  your  speech 
to  the  United  Nations  on  March  17. 

On  November,  1976,  Secretary  of  State 
Kissinger  wrote  to  the  ILO  saying,  "This  let- 
ter constitutes  notice  of  the  Intention  of  the 
United  States  to  withdraw  from  the  Inter- 
national Labor  Organization."  Interestingly 
enough,  tbe  letter  went  on  to  say,  "The 
United  States  does  not  desire  to  leave  ILO. 
The  United  States  does  not  expect  to  do  so. 
We  do  Intend  to  make  every  possible  effort 
to  promote  the  conditions  which  wUl  facU- 
Itate  our  continued  participation." 

The  ILO  Constitution  requires  a  member 
State  to  give  two  years  notice  of  Its  Inten- 
tion to  withdraw  from  the  Organization.  If 
you  take  no  action  to  cancel  the  1975  letter, 
the  United  States  will  cease  to  remain  a 


member  of  the  oldest  Specialized  Agency  In 
the  United  Nations  ayatem,  as  of  November  6 
of  this  year. 

Before  making  your  final  decision,  we 
urge  you  to  take  the  following  matters  into 
consideration : 

1.  Human  Rights: 

ILO  Is  an  Institution  which  has  a  workable 
mechanism  that  actually  brings  about  leg- 
islative cbange  at  the  national  level  in  the 
field  of  human  rights.  This  mechanism  la 
tripartite  (workers,  employers  and  govern- 
ments) m  cbaracter  and  celebrated  Its  60th 
anniversary  this  year.  In  1076,  46  different 
countries  changed  80  pieces  of  national  leg- 
islation as  a  result  of  ILO  pressure  and 
brought  that  legislation  Into  line  with  ILO 
social  and  human  rights  standards.  In  1076, 
66  countries  amended  94  pieces  of  legislation. 
Over  the  past  14  years,  approximately  1,100 
national  laws  were  changed  because  of  the 
ILO.  In  1060,  ILO  received  the  Nobel  Peace 
Prize  for  Ite  work  In  buman  rights.  We 
should  not  give  up  such  an  effective  forum 
as  tbe  ILO  when  It  Is,  In  fact,  so  efficiently 
performing  the  very  task?  In  the  field  of 
buman  righto  which  you  are  urging  ahould 
be  carried  out. 

2.  Basic  Needs: 

On  March  17,  when  you  spoke  at  tbe 
United  Nations,  you  said,  "the  United 
States  will  be  advancing  proposals  aimed  at 
meeting  tbe  basic  human  needs  of  the  de- 
veloping world  and  helping  them  to  In- 
crease their  productive  capacity."  ILO  de- 
veloped, over  the  past  8  years,  a  basic  needs 
strategy  designed  to  help  the  poor  of  the 
world.  This  strategy  was  unanimously 
adopted  at  the  ILO's  World  Employment  Con- 
ference In  June  of  last  year.  Since  then,  this 
development  thesis  has  been  strongly  sup- 
ported by  the  Non-Allgned  Conference,  tbe 
UN  General  Assembly,  the  World  Bank  and 
at  last  month's  OECD  Ministerial  Meeting. 
Both  Governor  OUUgan  and  Ambassador 
Young  spoke  at  different  UN  meetings  In 
Geneva  recently  and  said  the  U.S.  strongly 
supported  the  basic  needs  concept.  In  1076, 
we  In  the  Congress  reshaped  tbe  U.S.  bilateral 
aid  program  In  order  to  direct  that  assistance 
to  tbe  poor  of  the  world. 

We  have  been  pleased  to  see  our  idee 
pushed  so  aggressively  and  so  successfully 
by  ILO  on  a  global  basis.  It  would  seem  to 
us  to  be  a  mistake  for  the  United  States  to 
abandon  the  Organization  mainly  responsi- 
ble for  this  new  development  strategy. 

3.  Israel: 

There  has  been  justified  criticism  of  the 
action  taken  by  the  ILO  Conference  In  1974 
when  it  adopted  a  resolution  criticizing  Is- 
rael's handling  of  tbe  occupied  territories 
without  following  HiO  investigative  proced- 
ures. As  you  are  aware,  however,  ILO  has 
held  four  world  conferences  in  the  past  14 
months  and  not  one  of  these  conferences 
has  adopted  any  resolution  concerning  Israel. 
or  Zionism,  or  the  Middle  East.  Israel  has 
not  given  notice  of  Ito  Intent  to  withdraw 
from  ILO  nor  has  It  taken  a  position  In 
favor  of  VS.  withdrawal.  In  fact.  In  June 
1975,  an  Israeli  workers'  representative  was 
elected  to  the  ILO  Governing  Body  for  a 
three-year  term.  In  November  1076,  Israel 
was  elected  to  a  seat  on  6  of  the  ILO's  10 
Industrial  Committees  which  deal  with  such 
subjects  as  textiles,  chemical  industries,  in- 
land transport,  ete. 

4.  U.S.  Allies: 

A  Major  U.S.  objective  In  ILO  over  the 
past  12  months  has  been  to  ensure  that  Its 
"natural  allies"  would  stand  together  with 
the  United  States  on  political  issues  which 
might  arise  In  ILO.  This  objective  has  been 
clearly  achieved.  Again  and  agcUn,  OECD 
countries  have  spoken  out  in  support  of 
United  States  positions  and  have  voted  In 
the  same  fashion.  As  recently  as  July  12. 
the  foreign  ministers  of  the  EEC  announced 
they  would  make  a  joint  plea  to  the  Secre- 
tary of  State  that  the  United  States  remain 
in  ILO.  (They  believe  that  a  U.S.  withdrawal 
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from  ILO  might  lead  ultimately  to  the  de- 
struction of  the  United  Nations.)  Certainly, 
If  the  United  States  leaves,  many  of  our 
supporters  and  allies  at  ILO  wlU  feel  as 
though  they  are  being  deserted. 

6.  Trlpartlsm: 

The  United  States  has  been  concerned 
about  a  weakening  of  trlpartism.  In  fact, 
much  progress  hae  been  made  in  this  area. 
In  1076,  the  ILO  Conference  adopted  an 
International  convention  on  tripartite  con- 
sultation, which  called  for  the  adoption  of 
national  consultative  machinery  by  member 
States  to  strengthen  the  tripartite  mecha- 
nism. The  U.S.  worker  delegate  to  the  Gov- 
erning Body  was  elected  Vice  President  of 
the  1977  Conference.  A  strong  resolution  on 
trlpartlsm  was  adopted  unanimously  by  tbat 
same  Conference.  Tbe  Canadian  worker 
spokesman  In  the  Governing  Body  was 
elected,  on  June  23,  to  be  Chairman  of  the 
Governing  Body,  the  first  time  In  ILO  his- 
tory that  someone  other  than  a  government 
representative  has  been  so  honored. 

6.  Structure : 

The  word  "structure"  is  short-hand  for  an 
attempt  by  the  newer  ILO  members  from  the 
Third  World  to  Increase  their  power  and  In- 
fluence In  the  decision-making  organs  of  the 
68-year-old  ILO.  During  this  year's  Confer- 
ence, the  United  States  Delegation  urged  an 
amendment  to  ILO's  procedures  which  the 
Third  World  agreed  to  talk  about  on  condi- 
tion that  their  amendments  were  also  dis- 
cussed. The  United  States  Delegation  re- 
fused this  request  and,  therefore,  was  not 
successful  m  achieving  Its  Immediate  goal. 
The  Conference  did  agree,  however,  to  set  up 
a  special  working  party  to  discuss  the  entire 
"structure"  problem  and  report  back  to  the 
ILO  Conference  next  June.  The  United  States 
delegate,  In  plenary,  stated  that  tbe  United 
States  "disassociated  Iteelf  from  the  report," 
even  though  this  meant  that  the  Delegation, 
by  this  statement.  Isolated  Itself  from  all  oth- 
er member  States. 

In  conclusion,  Mr.  President,  we  believe 
that  the  U.S.  notice  of  withdrawal  has  cer- 
tainly had  a  healthy  Impact  on  member 
States  as  well  as  on  ILO  Iteelf.  The  situation 
which  tbe  United  States  complained  about 
In  the  Kissinger  letter  has  Improved  con- 
siderably. ILD  Is  by  no  menus  perfect  but 
much  that  is  favorable  to  the  U.S.  position 
has  been  accomplished  in  the  past  21  months. 

We  believe  that  a  U.S.  withdrawal  would 
have  a  major  negative  Impact  on  our  foreign 
policy  objectives,  would  be  construed  by 
many  as  a  trend  towards  isolationism  and 
would  be  considered  to  be  inconsistent  with 
your  frequently  stated  objectives  In  the  area 
of  human  rights.  A  U.S.  departure  would  also 
seriously  cripple  ILO  and  gradually  enable  It 
to  be  dominated  by  forces  unfriendly  to  the 
United  States  objectives. 

For  all  these  reasons,  we  do  believe  that 
the  United  States  should  remain  In  ILO, 
should  fight  there  for  Its  beliefs  and  should 
try  to  further  strengthen  the  Organization, 
lis  alms  and  objectives,  through  an  even 
more  active  and  positive  leadership  role  than 
we  have  played  in  tbe  past. 

Respectfully, 
George  McGovern,  Charles  H.  Percy,  Ja- 
cob K.  Javlts,  Edward  M.  Kennedy,  Ed- 
mund Muskle,  Harrison  Williams, 
Thomas  Eagle  ton,  Alan  Cranston. 
Hubert  H.  Humphrey,  Gary  Hart,  Dick 
Clark,  John  C.  Culver,  Paul  S.  Sar- 
banes,  Lee  Metealf,  Mike  Gravel. 

CoMMrrrzE  on  Foreign  Relations, 
Washington,  D.C,  October  17,  1977. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  It  Is  my  understand- 
ing that  you  will  make  a  decision  this  week 


as  to  whether  or  not  the  United  States  will 
remain  In  the  International  Labor  Organiza- 
tion. 

As  you  will  recall,  on  October  6.  14  of  my 
colleagues  joined  with  me  In  sending  you  a 
letter  outlining  our  reasons  why  tbe  United 
States  should  remain  In  the  ILO.  Senators 
Frank  Church,  Birch  Bayh  and  Mark  Hat- 
field also  belatedly  asked  that  their  names 
be  added  to  the  letter. 

Becatise  I  beUeve  so  strongly  that  a  deci- 
sion to  withdraw  from  tbe  ILO  would  have 
such  adverse  consequences  for  the  U.S. 
throughout  the  entire  U.N.  system  and  would 
be  so  completely  contrary  to  our  long-term 
national  Interesta,  I  am  writing  you  once 
again  to  respectfuUy  request  that  yoiu-  deci- 
sion be  that  the  U.S.  remain  in  the  ILO. 

The  United  States  has  been  confronted 
with  Increasing  difficulties  In  International 
Organizations  In  recent  years.  The  polltlclza- 
tlon of  some  of  these  organizations  has,  in- 
deed, been  contrary  to  our  own  interesta  and 
deserving  of  our  strongest  criticism.  However, 
these  problems  must  be  placed  In  their  proper 
perspective. 

Polltlclzatlon  of  International  Organiza- 
tions has  not  been  a  one-way  street.  Our  past 
policy  had  been  one  of  affording  tbe  United 
Nations  system  a  nominal  role  In  our  foreign 
policy  decision-making  processes.  Tbe  United 
Nations  was  a  convenient  tool  of  United 
States  foreign  poUcy  when  It  suited  our  in- 
teresta— Interesta,  I  might  add,  which  were 
predominantly  political  in  nature.  Often- 
times we  Ignored,  or  at  best  devoted  Up  serv- 
ice to,  the  economic  and  social  concerns  of 
the  less  developed  nations  which  comprise 
a  vast  majority  of  the  membership  of  the 
U.N.  Tbe  frustrations  of  the  developing  na- 
tions over  our  narrow  political  concerns 
should  be,  therefore,  understandable.  And  I 
believe  we  have  paid  a  price  for  our  narrow 
and  parochial  policies  of  the  past.  That  Is 
why  I  commend  your  Initiatives  In  affording 
the  United  Nations  a  more  prominent  and 
broader  role  in  our  foreign  policy  considera- 
tions. 

Our  stakes  in  an  atmosphere  of  global  co- 
operation are  tremendous  and  growing.  With 
only  six  percent  of  the  world's  population,  we 
now  consume  nearly  40  percent  of  tbe 
world's  resources.  By  the  year  2000  It  Is  esti- 
mated tbat  we  wUl  be  import-reliant  for  12 
out  of  the  13  critical  minerals  essential  to 
the  maintenance  of  the  economic  vlablUty 
of  any  Industrialized  state.  This  situation 
does  not  lend  itself  to  confrontation  or  with- 
drawal from  the  world  community.  Quite 
the  contrary.  It  calls  for  a  much  more  ag- 
gressive and  creative  policy  which  seeks  to 
strengthen  cooperation  and  which  places 
the  United  States  in  a  leadership  role  of 
negotiating  a  planetary  bargain  In  which 
all  nations  of  this  fragile  globe  can  share 
equitably  In  the  frulta  of  the  International 
economic  system. 

For  all  the  frustrations  we  have  experi- 
enced In  recent  years,  the  United  Nations 
remains  a  remarkable  achievement  of  man- 
kind. The  developing  nations  of  the  world, 
as  do  our  allies,  continue  to  look  to  us  for 
the  leadership  which  always  seems  to  be  mo- 
mentarily side-tracked  by  other  foreign  pol- 
icy concerns.  The  world  has  become  a  much 
more  complex  place  in  which  to  Uve  than  It 
was  In  the  late  1940s  and  1050s.  The  tre- 
mendous problems  of  uncontrolled  popula- 
tion growth,  hunger,  Illiteracy  and  disease 
with  which  we  are  all  threatened  will  only 
be  resolved  In  an  atmosphere  of  cooperation 
and  understanding.  We  must  buUd  upon  the 
International  institutions,  rather  than  con- 
tribute to  their  dismantling.  There  Is  much 
at  stake  for  future  generations  In  our  doing 
this. 

I  believe  In  the  old  adage  that  you  get  out 


of  any  endeavor  what  you  are  wllUng  to  put 
Into  It.  That  Is  particularly  true  with  ref- 
erence to  the  United  Nations  system.  I  be- 
Ueve In  our  political  system  and  the  values 
that  we,  as  a  nation,  represent.  That  Is  why 
it  is  complete  anathema  to  me  to  permit  an 
institution  to  be  controlled  by  those  whose 
views  and  value  systems  are  so  completely 
contrary  to  ours.  If  we  are  experiencing  dif- 
ficulties in  the  HiO,  then  we  should  work  all 
that  much  harder  to  rectify  them.  We  should 
also  start  demonstrating  a  sensitivity  to  the 
social  and  economic  concerns  of  tbe  devel- 
oping countries.  In  so  doing,  we  might  see  a 
more  cooperative  attitude  on  their  part. 

In  conclusion,  Mr.  President,  the  only  ad- 
vantage I  see  to  a  withdrawal  from  tbe  ILO 
is  a  momentary  satisfaction.  I  think  our 
withdrawal  would  set  the  stage  for  acceler- 
ated confrontation  In  an  age  in  which  tbe 
United  States  Is  beccHnlng  so  reUant  upon 
other  nations  of  the  globe  for  our  own  sur- 
vival. I  do  not  think  this  Is  a  legacy  we  want 
to  leave  our  chUdren  or  our  grandchildren. 

Thank  you  for  your  kind  consideration 
of  my  views  in  this  Important  matter. 

With  best  wishes. 
Sincerely, 

HUBERT  H.  HtrMPHRET. 

Critical  Issxtes  Rcview  Paper 

(By  the  American  Democrate  Abroad  in 

Switzerland) 

The  future  of  American  membership  In  the 
International  labor  organization.' 

A  policy  decision  of  major  Importance  to 
the  Democratic  Party,  tbe  United  States  and 
the  entire  free  world. 

Within  the  next  few  weeks,  the  United 
States  will  have  to  decide  whether  or  not  to 
remain  a  member  of  the  International  Labor 
Organization  In  Geneva.  In  November  1976. 
the  ILO  was  Informed  by  letter  that  the 
United  States  was  dissatisfied  with  certain 
perceived  developments  at  tbe  ILO,  and  If 
there  was  no  progress  In  these  matters  the 
United  States  woud  withdraw  from  mem- 
bership  effective   November   6th    1977. 

the   ILO   IN   A   nutshell 

The  International  Labor  Organization,  al- 
most totally  unknown  In  the  United  States, 
is  tbe  oldest  of  tbe  specialized  agencies  of 
the  United  Nations.  It  dates  back  to  the  end 
of  the  First  World  War  when  It  was  estab- 
lished as  a  vehicle  for  international  coopera- 
tion m  seeking  an  Improvement  In  the  righta 
and  the  standard  of  living  of  working  people 
throughout  the  world. 

Almost  automatically  the  ILO  became  tbe 
most  Important  major  International  orga- 
nization working  In  the  field  of  human 
righto.  It  has  been  universally  recognized 
In  this  role  and  has  received  many  inter- 
national honors.  On  ite  60th  birthday  in 
1969,  the  ILO  was  awarded  the  Nobel  Peace 
Prize  for  Ite  contributions  to  human  righto. 

The  ILO  conslste  of  three  basic  componento. 
There  is  an  annual  conference  at  whlcb  dele- 
gates assemble  from  all  over  tbe  world  to: 
adopt  International  standards  protecting  the 
righto,  health,  safety  and  welfare  of  workers, 
vote  resolutions  on  various  matters,  and  to 
set  the  overall  policy  guidelines  for  tbe  ILO. 
There  Is  a  governing  body,  composed  of  gov- 
ernmental, worker  and  management  dele- 
gates, which  gives  general  executive  direc- 
tion to  the  organization  throughout  the  rest 
of  the  year.  Finally,  there  Is  tbe  secretartat 
which  serves  the  annual  conferences  and 
governing  body,  carries  out  research,  and 
supervises  a  vast  array  of  activities  in  tbe 
field  in  countries  throughout  tbe  world. 

The  ILO  provides  practical .  training  to 
workers  in  many  skUls,  to  trade-union  lead- 


>An  earlier  policy  paper  addressed  thU 
question  from  other  perspectives. 
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\n.  to  government  offlclftis,  to  managers,  and 
ren  to  entrepreneurs,  the  latter  much  criti- 
cised by  the  Soviet  Union.  It  provides  essen- 
tia data  on  world  employment,  searches  for 
new  methods  of  creating  employment,  seeks 
taairmonloiu  adaptation  to  technological 
Inge  and  new  approaches  to  development. 
It  Works  closely  with  other  UN  agencies  to 
prfmote  Improvements  In  human  welfare. 

TRX  CKAX0E8  AGAINST  TKI ILO 

The  letter  sent  by  the  United  States  In 
""6,  signed  by  Henry  Kissinger,  expressed 
[saatlsfactlon  with  four  points.  These  were 
Lat  there  bad  been  a  drift  away  from  trl- 
irtlsm,  selective  concern  for  human  rights, 
abandonment  of  due  process,  and  too  much 
aitlcizatlon  at  the  ILO.  However,  the  letter 
also  stated  that  the  United  States  did  not 
want  to  leave  the  ILO,  and  did  not  expect  to 
leave  the  ILO.  It  finally  promised  that  the 
United  States  would  make  every  possible  ef- 
fort to  promote  conditions  which  would  fa- 
cilitate our  continued  participation. 

EVENTS  SINCE  THE  KISSINCEK  LETTER 

The  American  threat  to  leave  the  ILO  was 
taken  seriously.  Many  efforts  were  made  to 
nnd   out   what  exactly   the   United   States 
wanted  to  see  done  at  the  ILO  by  way  of  Im- 
provement. No  fully  satisfactory  response  was 
lever  given  to  these  requests,  many  of  which 
\came  from  our  closest  friends  and  allies. 
\    Part  of  this  failure  to  give  an  adequate  re- 
I  ponse  stems  from  a  continual  problem  that 
be  United  States  has  had  In  taking  the  ILO 
1  erlously.   In   1970,   and   again  In   1977,   the 
( tAO  reported  to  the  Congress  that  the  Exec- 
1  tlve  branch  had  not  been  acting  respon- 
bly  toward  the  ILO.  The  1977  report  of  the 
AO  stated: 

"U.S.  participation  in  the  Organization  has 
leen  one  of  crisis  management  alternated 
th  periods  of  low  Interest  levels."  The  re- 
rt  further  stated:   "Today,  more  than   1 
T  Into   a  2-year   waiting   period   before 
ithdrawal  becomes  final,  and  having  stated 
United  States  will  do  all  It  can  to  resolve 
problems  with  the  Organization,  the  Fed- 
agencles  responsible  for  U.S.  partlclpa- 
tl(fa  have  not  developed  an  overall  statement 
otf3.8.  objectives  for  the  Organization." 

Ithout  the  benefit  of  knowing  what  ex- 
tly  the  United  States  wanted  to  see  done, 
t|ke  ILO  has  taken  steps  to  meet  each  of  the 
erlcan  criticisms. 
The  first  Issue  is  trlpartUm  which  addresses 
e  fundamental  uniqueness  of  the  ILO  In 
«  UN.  Each  member  country  Is  represented 
it  the  ILO  by  three  separate  voices,  that 
If  labor,  management  and  the  government, 
tt  has  been  charged  that  the  universality  of 
nembership  in  the  ILO  embraces  countries 
vhose  political  philosophies  do  not  allow  In- 
lependent  voices  to  labor  and  management. 
Vbla  of  course  Is  true.  Nevertheless,  the  Irl- 
)artlte.-prlnclple  Is  still  the  major  deal  of  the 
tLO. 

To  reaffirm  Its  commitment  to  trlpartlsm, 
he  ILO  In  June  1977  voted  a  unanimous 
resolution  concerning  the  Strengthening  of 
Trlpartlsm  In  ILO  Supervisory  Procedures  of 
mternatlonal  Standards  and  Technical  Co- 

0  >eratlon  Programmes.  Trlpartlsm  Is  alive, 
a  itlve  and  working  well  at  the  annual  con- 
f  rences,  the  governing  body  and  the  secre- 
t  ulat. 

The  other  three  issues  of  the  Kissinger 

1  itter,  selective  concern  for  human  rights, 
f  illure  of  due  process,  and  the  politicizatlon 
c  r  Issues,  were  largely  based  upon  actions 
I  ercelved  to  have  been  inimical  to  Israel. 

During  the  last  two  years,  major  efforts 
I  ave  been  made  to  dispute  the  validity  of 
•aiese  charges  and  demonstrate  that  to  the 
Ixtent  that  there  was  any  validity  that 
progress  was  Indeed  being  made.  During  the 
last  15  months,  the  ILO  has  hosted  4  world 
^ipnferences,  2  annual  conferences,  a  World 
iployment  Conference  and  a  World  Marl- 


time  Conference.  At  no  time  did  any  of  these 
conferences   adopt   a   resolution   attacking 
Israel,  or  any  other  member  state,  nor  did 
they  mention  Zionism,  racism  or  the  Middle 
East. 

Ironically,  It  Is  at  the  ILO  that  Israel  has 
been  given  the  most  favorable  treatment 
by  any  of  the  UN  family  organizations.  An 
Israeli  worker  delegate  was  elected  to  the 
governing  body  in  1975  continuing  a  long 
tradition  of  Israeli  participation  in  the  lead- 
ership of  the  ILO.  Israel  has  not  given  any 
notice  of  intention  to  withdraw  from  the 
ILO. 

To  further  meet  the  American  criticisms, 
the  ILO  at  the  June  1977  conference  voted 
unanimously  to  adopt  two  resolutions,  the 
one  previously  mentioned  on  trlpartlsm  and 
a  second  concerning  the  promotion,  protec- 
tion and  strengthening  of  freedom  of  as- 
sociation, trade  union  and  other  human 
rights.  To  meet  the  U.S.  points  one  by  one 
the  resolution  on  trlpartlsm  stated; 

The  Conference  "Invites  the  Governing 
Body  of  the  International  Labor  Office  to 
consider  all  measures — constitutional  as  well 
as  informal  to  ensure  not  only  full  com- 
pliance with  ILO  instruments  but  also  pro- 
motion of  the  application  in  all  countries 
of  standards  concerning  human  rights." 

This  same  resolution  also  stated:  "politi- 
cal issues  outside  the  competence  of  the  ILO 
shall  not  be  a  proper  subject  of  inquiry  by 
the  ILO,  and  that  member  States  shall  co- 
operate fully  m  all  Investigations  of  allega- 
tions of  violations  under  this  section,  and 
the  ILO  shall  conduct  such  investigations, 
according  all  parties  due  process." 

In  June  1977,  the  governing  body  estab- 
lished a  tripartite  committee  to  Investigate 
charges  made  against  Czechoslovakia  that  it 
had  violated  in  ILO  convention  prohibiting 
discrimination  in  employment  by  having  dis- 
missed persons  who  signed  the  "Charter  of 
77". 

The  ILO  has  taken  the  American  charges 
seriously  and  has  made  a  significant  attempt 
to  meet  the  charges,  and  to  reply  in  a  respon- 
sible manner. 

ABGUMENTS    IN    FAVOR    OF    AMERICAN    WITH- 
DRAWAL  FROM   THE  ILO 

Proponents  of  withdrawal  from  the  ILO 
state  that  there  has  been  no  progress  on  the 
four  points  in  the  Kissinger  letter  and  that 
we  must  therefore  leave  the  ILO  or  lose 
credibility  in  the  eyes  of  the  world.  They 
further  contend  that  the  United  States  Is 
maligned  at  the  ILO  and  we  should  not 
have  to  tolerate  this 

ARGUMENTS     AGAINST     AMERICAN      WTTHDRAWAL 
FROM   THE   ILO 

A  very  good  case  can  be  made  for  the  fact 
that  there  has  been  substantial  response  by 
the  ILO  to  the  four  points  of  the  Kisslneer 

letter. 

But,  beyond  this  question  of  the  adequacy 
of  progress  on  the  four  points,  there  are 
many  other  considerations  which  should 
make  the  United  States  want  to  remain  a 
member  of  the  ILO.  American  withdrawal 
from  the  ILO  now  would  complicate  our 
commitment  to  human  rights,  embarrass  us 
at  Belgrade,  weaken  the  UN,  be  a  disservice 
to  American  business,  disappoint  our  allies, 
give  an  undeserved  gift  to  our  foes,  and  be 
totally  out  of  character  with  decades  of 
tradition  of  the  United  States  and  the  Dem- 
ocratic Party. 

OtJR  COMMITMENT  TO   HUMAN  RIGHTS 

The  credibility  of  the  American  commit- 
ment to  the  cause  of  human  rights  is  di- 
rectly related  to  the  actions  we  take  In  their 
behalf.  The  ILO  is  universally  recognized  as 
one  of  the  most  useful  vehicles  there  is 
today  for  observing  how  well  human  rights 
are  being  observed  throughout  the  world. 
For  example,  the  1977  ILO  report  on  the 
applications  of  standards  cited  human  rights 


violations  in  the  Soviet  Union,  Czechoslo- 
vakia, Cuba  and  elsewhere. 

During  the  1977  June  conference  of  the 
ILO  there  was  a  noticeable  shift  In  the  be- 
havior of  the  Soviet  Union.  Responding  to 
their  evident  vulnerability  to  the  effective- 
ness of  the  ILO  machinery  in  the  supervision 
of  human  rights,  the  Soviet  Union  started 
taking  initiatives  to  force  the  United  States 
to  leave  the  ILO. 

IKBARRA88MZNT  AT  BXLOBAOC 

The  Belgrade  Conference  starts  soon  to 
discuss  how  well  the  agreements  signed  at 
Helsinki  are  being  applied,  and  how  well 
human  rights  are  being  protected.  Here 
again,  the  ILO  report  on  the  application  of 
standards  will  provide  much  useful  infor- 
mation on  how  the  Soviet  Union  and  other 
totalitarian  countries  have  been  fulfilling 
previous  such  agreements. 

An  American  decision  to  withdraw  from 
the  ILO  at  the  same  time  that  ILO  docu- 
ments are  being  shown  to  be  of  prime  im- 
portance can  only  lead  to  major  embarrass- 
ment of  the  United  States.  Furthermore,  If 
the  United  States  leaves  the  ILO,  what  guar- 
antees will  we  have  that  there  will  be  such 
useful  reports  in  the  future? 

THE  FUrmtE  OF  THE   UN 

The  charges  made  against  the  ILO  could 
be  easily  repeated  in  a  similar  form  against 
all  of  the  other  bodies  In  the  UN  system. 
Indeed,  if  credibility,  logic  and  consistency 
are  at  stake  these  charges  must  be  made. 
Since  the  charges  against  the  ILO  relate  to 
abuse  of  Israel  we  should  now  be  planning 
our  withdrawal  from  the  WHO,  FAO, 
UNESCO  and  even  the  UN  Itself  since  at 
all  of  these  bodies  Israel  has  been  more 
badly  abused  than  at  the  ILO. 

DISSERVICE  TO  AMERICAN   BUSINESS 

The  ILO  la  now  drafting  a  voluntary  code 
of  conduct  for  multinational  companies  in 
their  social  and  labor  practices  throughout 
the  world.  It  would  be  a  disservice  to  Ameri- 
can business  to  have  the  United  States  leave 
the  ILO  while  this  code  is  being  debated. 
Contents  of  the  code  could  have  a  major  im- 
pact on  the  future  operations  of  American 
business  overseas  for  many  years. 

Research  on  multinational  companies  car- 
ried out  by  the  ILO  has  been  seen  to  be  fair 
and  balanced,  particularly  when  compared 
to  similar  research  carried  out  by  other  or- 
ganizations. In  keeping  with  the  tripartite 
principle,  ILO  reports  allow  American  com- 
panies to  speak  up  in  their  own  behalf.  In 
their  own  words. 

ABANDONMENT    OF    OUR    ALLIES 

The  allies  of  the  United  States  want  very 
much  for  us  to  remain  in  the  ILO.  They  have 
repeatedly  said  so  In  public  tpd  In  private. 
They  pointedly  ask,  on  the  credibility  Im- 
perative to  withdraw,  "Credible  in  whose 
eyes?" 

A    VICTORT    TO    OUR    FOES 

The  Soviet  Union  and  other  countries  vul- 
nerable on  human  rights  Issues  would  like 
to  see  us  leave  the  ILO.  It  would  relieve 
them  of  much  of  the  threat  that  the  ILO 
could  be  used  to  make  their  life  very  uncom- 
fortable. Our  withdrawal  gives  them  a  to- 
tally undeserved  reprieve  from  this  threat. 
What  we  really  need  to  do  Is  to  start  taking 
advantage  of  the  ILO  Instruments  and  to  use 
them  responsibly  to  move  forward  toward 
progress  on  human  rights. 

AGAINST  THE  TRAOmONS   OF  AMERICA   AND  THE 
DEMOCRATIC    PARTY 

One  of  the  great  traditions  of  the  United 
States  and  of  the  Democratic  Party  is  the 
continual  recognition  of  our  obligation  to 
play  a  responsible  role  as  a  world  leader. 
Withdrawal  from  the  ILO  goes  against  this 
tradition. 

In  1934,  Franklin  Roosevelt  told  the  ILO 
in  his  letter  thanking  the  ILO  for  its  wel- 
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come  of  American  participation;  "I  share 
with  you  the  hope  that  American  participa- 
tion will  assist  both  in  giving  an  impetus  to 
general  social  progress  and  in  speeding  eco- 
nomic recovery  in  all  countries." 

In  1963,  John  Kennedy  stated  at  American 
University,  "World  Peace,  like  community 
peace,  does  not  require  that  each  man  love 
bis  neighbor.  It  requires  only  that  they  live 
together  with  mutual  tolerance,  submitting 
their  disputes  to  a  Just  and  peaceful  settle- 
ment." 

In  1976,  the  Platform  of  the  Democratic 
Party  claimed:  "We  can't  give  expression  to 
our  national  values  without  continuing  to 
play  a  strong  role  In  the  affairs  of  the  United 
Nations  and  Its  agencies." 

In  1977,  Jimmy  Carter  stated  at  Notre 
Dame,  "We  can  no  longer  expect  that  the 
other  150  nations  will  follow  the  dictates  of 
the  powerful,  but  we  must  continue,  con- 
fidently, our  efforts  to  inspire,  and  to  per- 
suade, and  to  lead." 

WHAT    MUST    BE    DONE? 

We,  American  Democrats  Abroad,  share 
Jimmy  Carter's  sentiments  from  the  Notre 
Dame  speech.  We  think  they  are  particularly 
appropriate  In  relation  to  our  present  de- 
cisionmaking on  the  ILO.  What  the  world 
deserves,  and  the  ILO  desperately  needs  is 
a  responsible  American  effort  to  Inspire,  and 
to  persuade,  and  to  lead. 

We  ask  you  to  reflect  upon  the  profundity 
of  the  importance  of  the  ILO  decision.  If  you 
agree  with  us  that  It  would  not  only  be  un- 
wise, but  irresponsible  for  the  United  States 
to  abandon  the  ILO,  we  urge  you  to  Join  us 
in  communicating  this  conviction  to  the 
President. 

We  believe  that  not  only  should  the  United 


States  withdraw  the  letter  of  1976,  but  should 
also  at  the  same  time  make  a  bold  new  dec- 
laration of  Intent  to  work  with  renewed 
vigor  at  the  ILO. 


ARE  CORPORATE  PROFITS  ADE- 
QUATE TO  FINANCE  ECONOMIC 
GROWTH? 

Mr.  HATCH.  Mr.  President,  we  have 
the  tax  reform  debate  ahead  of  us.  One 
of  the  issues  will  be  capital  formation 
and  whether  corporate  profits  are  ade- 
quate for  economic  growth.  Alan  Reyn- 
olds, vice  president  of  the  First  Na- 
tional Bank  of  Chicago,  has  written  an 
excellent  survey  of  this  issue  in  the  First 
Chicago  World  Report.  He  shows  that 
no  matter  how  we  measure  it,  corporate 
profits  are  lower  than  we  think  and  the 
tax  bite  is  greater  than  we  think.  I  be- 
lieve that  all  of  us  will  find  Mr.  Reyn- 
olds' factual  summary  helpful  during 
the  debate  on  tax  reform.  I  ask  unani- 
mous consent  to  have  the  summary 
printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Questions  Aboitt  Corporate  Profits 

(Note. — ^The  adequacy  of  corporate  profits 
has  become  the  subject  of  a  considerable 
controversy  among  economists.  Some  aspects 
of  that  controversy  Include  how  profits 
should  be  measured,  which  years  should 
serve  as  a  standard  for  comparison,  and 
whether  the  lower  profits  of  recent  years  are 

TABLE  1.— PROFITS  OF  NONFINANCIAL  CORPORATIONS 
|ln  billions  of  dollirsi 


part  of  a  secular  trend  or  simply  a  cyclical 
symptom.) 

Several  recent  articles  have  challenged 
conventional  methods  of  measuring  profits 
and  the  widely-shared  belief  that  low  prof- 
itability has  become  a  chronic  problem  re- 
quiring tax  reductions  or  other  palliatives. 
Among  the  more  recent  challengers  was  a 
Wall  Street  Journal  article  entitled  "Business 
Doesn't  Need  a  Tax  Break"  by  MIT  Profes- 
sor Lester  Thurow,  a  new  study  by  Martin 
Feldsteln  and  Lawrence  Summers  of  Har- 
vard in  the  Brookings  Papers  on  Economic 
Activity,  and  a  paper  by  George  M.  von  Pur- 
stenberg  and  Burton  G.  Malklel  In  the  Jour- 
nal of  Finance. 

MEASUREMENT    PROBLEMS 

The  first  question  Is  bow  to  measure  prof- 
Its.  Book  profits  are  overstated  In  an  Infla- 
tion because  depreciation  allowances  are 
based  on  the  historical  cost  of  plant  and 
equipment  rather  than  on  higher  current  re- 
placement costs.  Profits  are  therefore  ad- 
justed for  this  and  other  distortions  by 
making  a  capital  consumption  adjustment 
(CCA). 

Profits  are  also  exaggerated  for  companies 
using  FIFO  accounting  by  a  rise  In  the  re- 
placement price  of  Inventories.  Inventory 
profits  are  not  available  for  fixed  invest- 
ment or  distribution  as  dividends,  since  they 
are  needed  merely  to  maintain  higher  priced 
inventories.  In  addition,  such  profits  can 
incur  tax  liability.  Inventory  profits  will  per- 
sist only  if  inflation  accelerates  at  ever- 
Increasing  rates.  For  such  reasons,  book  prof- 
its are  appropriately  reduced  by  making  an 
Inventory  valuation  a<ijustment  (IVA).  The 
IVA  and  CCA  have  been  subtracted  from  net 
profits  in  the  first  column  In  Table  i  to 
arrive  at  adjusted  net  profits. 
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61.6 
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1968 
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48.3 

23.7 

72.0 

10 

1969 

35.1 

33.1 

9.4 

42.5 

19771 

79.5 

43.4 

27.9 

71.3 

NA 

197711 

85.3 

51.7 

27.9 
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NA 

I  With  I  nventory  Valuation  Adjustment  (IVA)  and  capital  consumption  adjustment  (CCA). 
'  From  G.  M.  vonFurstenberg  and  6.  G.  Malklel,  "Financial  Analysis  in  An  Inflationary  Environ- 
ment," Journal  of  Finance  (May  1977). 


>  Fixed  and  variable  capital  stocks,  net  of  depreciation  and  valued  at  replacement  cost;  esti- 
mated by  the  Bureau  of  Economic  Analysis.US.  Department  of  Commerce. 


A  more  complicated  problem  arises  in  the 
proper  handling  of  corporate  debt.  Professor 
Thurow  treats  all  of  the  net  interest  paid  by 
nonfinancial  corporations  as  being  the  same 
as  profits,  noting  that  debt  capital  has  risen 
In  volume  relative  to  equity  capital.  How- 
ever, this  treatment  of  debt  finance  as  equiv- 
alent to  equity  finance  Is  extraneous  to  the 
Issue  of  whether  profits  are  adequate  (after 
taxes)  to  encourage  an  adequate  level  of 
business  investment.  Those  who  buy  corpo- 
rate bonds  do  not  expect  the  same  risk  as 
stockholders,  and  too  much  debt  piled  on 
top  of  a  limited  equity  base  can  make  the 
stockholders'  return  on  a  firm's  Investments 
more  vulnerable  to  economic  fiuctuatlons. 

Corporations  certainly  do  not  view  their 
Interest  obligations  as  profit.  The  willingness 
of  both  twrrowers  and  lenders  to  take  on  the 
added  risks  of  Investment  depends  on  favor- 
able expectations  concerning  future  returns 
to  equity  owners. 

Professors  von  Furstenberg  and  Malklel 
raise  a  different  point.  Book  profits  are  cal- 
culated after  deducting  net  Interest,  but  In- 
terest rates  tend  to  Incorporate  a  premium 
reflecting  expected  Inflation.  This  compensa- 


tion for  the  effect  of  inflation  in  reducing  the 
real  value  of  corporate  debt,  they  say.  Is 
neither  real  Income  to  the  lenders  (although 
it  is  taxed  as  such)  nor  a  real  cost  to  the  bor- 
rowers (although  it  Is  deductible  from  cor- 
porate Income) .  They  therefore  adjust  net  in- 
terest to  estimate  this  overstatement  of  the 
real  cost  of  corporate  debt.  These  adjust- 
ments are  added  to  the  third  column  of 
Table  1  to  arrive  at  "Economic  Profits"  In 
the  fourth  column.  The  result  of  all  these 
adjustments  is  that  profits  averaged  only 
3.9%  of  GNP  from  1970  to  1976,  compared 
with  an  average  of  about  5.4%  from  1962  to 
1968. 

RATE  or  RETtTRN 

The  most  significant  comparison,  however, 
is  not  between  profits  and  GNP,  but  between 
profits  and  the  amount  of  capital  Invested. 
The  last  column  of  Table  i  relates  the  ad- 
Justed,  after-tax  "economic  profits"  of  non- 
financial  corporations  to  the  replacement 
cost  of  their  net  plant,  equipment,  residen- 
tial capital  and  inventories.  This  gauge  of 
the  rate  of  return  on  Invested  capital  has 
slipped  from  over  8%  In  the  late  1960s  to  less 
than  5%  in  the  1970s.  This  data  helps  to  ex- 


plain the  weakness  in  both  the  stock  market 
and  business  investment  in  recent  years. 

There  has  been  some  debate  about 
whether  this  weakness  of  profits  of  recent 
years  represents  a  lasting  trend,  or  is 
simply  a  reflection  of  the  unusually  un- 
favorable cyclical  developments.  Feldsteln 
and  Summers  found  that  the  before-tax  rate 
of  return  since  1970  has  been  one  or  two 
percentage  points  lower  than  can  be  ex- 
plained by  recent  low  rates  of  capacity  uti- 
lization alone.  They  attribute  this  to  price 
controls  and  rising  energy  prices,  rather  than 
to  any  permanent  problems. 

Thurow  argues  that  there  has  been  a  36% 
cut  in  corporate  Income  tax  collections  (not 
rates)  from  6.59{,  to  3.6%  of  GNP  stoce  1947- 
53.  But  we  are  interested  in  taxes  as  a  per- 
centage of  profits,  not  of  GNP.  Corporate 
profits  have  also  fallen  as  a  percentage  of 
GNP.  Besides,  corporate  profit  taxes  were 
extraordinarily  steep  in  the  Korean  War 
period  because  of  an  82%  excess  profits  tax. 

Table  2  shows  postwar  federal,  state  and 
local  corporate  Income  taxes  as  a  percentage 
of  profits  (adjusted  for  inventory  profits  and 
inadequate    depreciation    allowances).    Not 
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■U>c«  the  KorMn  War  have  we  experienced 
ftuch  high  rates  of  corporate  taxation  as  in 
IB7S-70.  Even  If  we  added  von  Purstenberg 
nd  Malklel's  somewhat  controversial  ad- 
•tment  of  net  Interest  to  the  profit  figures 
In  theN"Economlc  Profits"  of  Table  1), 
tie  tax  rate  still  exceeded  60%  in  1974  and 
ayeraged  over  43%  In  1973-76,  compared  with 
1  average  rate  of  40%  in  1964-08. 

iAMLK  a. — Corporate  income  taxes  aa  a  per- 
cent 0/  profit*  of  nonfiftaruial  corporations 
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Before-tax  profits  with  IVA  and  CCA. 
As  above,  plus  "reduction  In  real  Indebt- 
"  from  Table  1. 


It  may  be  true  that  if  corporations  want 
o  Invest,  they  currently  have  enough  funds, 
lut  this  Is  not  the  Issue.  Corporations  won't 
nvest  those  funds  In  physical  assets  unless 
hey  believe  that  such  Investments  will  yield 
n  adequate  return  to  equity  owners.  More- 
iver,  the  apparent  Increase  In  the  volatility 
'of  profits  has  added  a  risk  premium  to  busi- 
ness Investments,  and  has  increased  corpora- 
Ions'  desire  to  hold  more  assets  in  liquid 
s. 
It  is  also  true  that  low  levels  of  capacity 
tUlzatlon  are  a  major  explanation  for  low 
fore-tax  profits.  When  plants  are  operating 
below  capacity,  fixed  overhead  costs  must 
spread  over  fewer  units.  But  taxation  can 
talnly  aggravate  the  situation,  as  in  1974, 
the  direction  of  causality  can  run  both 
%.  That  is,  a  squeeze  on  after-tax  profits 
ca^  and  does  contribute  to  recession,   and 
therefore  to  low  capacity  utilization. 

The  real  issue  Is  not  the  taxation  of  corpo- 
rations per  ae,  but  the  taxation  of  income 
trckn  capital  Investments.  All  taxes  are  paid 
by  workers,  consumers  or  investors,  not  by 
so^e  Impersonal  corporate  entity.  If  exces- 
snie  taxes  are  levied  on  Income  from  invest- 
nts  (whether  imposed  at  the  corporate  or 
idlvldual  Investor  level,  or  both),  nobody 
ould  be  too  surprised  that  investment  is 
hereby  discouraged.  In  a  classic  Brookings 
stitutlon  study.  Who  Bears  the  Tax  Bur- 
den? Joseph  Pechman  and  Benjamin  Okner 
figured  that  under  conventional  assumptions 
of  how  corporate  and  property  taxes  are 
shifted,  the  average  tax  rate  on  Income  from 
jcapltal  was  nearly  double  the  rate  on  an 
equal  Income  from  labor. 

COPYING  GOOD   YEARS 

Even  If  the  after-tax  return  on  capital 
•eally  could  be  expected  to  remain  near  the 
1947-63  average,  that  would  be  comforting 
)nly  If  we  could  be  satisfied  with  as  weak 
knd  erratic  an  economic  performance  as  was 
!xperlenced  In  1947-53.  The  Chairman  of  the 
"lounctl  of  Economic  Advisers,  Charles 
lUltze,  has  indicated  that  the  Admlnis- 
tlon's  growth   targets  require   increasing 


real  business  fixed  Investment  by  9-10%  a 
year  between  now  and  1981.  Schultze  points 
to  1962-66  to  show  that  it  can  be  done.  It 
Is  no  coincidence  that  those  years  saw  the 
lowest  rate  of  corporate  taxation  in  the  post- 
war period,  as  well  as  exceptionally  strong 
net  profits  (as  can  be  seen  In  both  tables). 
If  we  want  to  repeat  the  economic  experience 
of  the  1960s,  It  might  be  prudent  to  copy  the 
tax  incentives  of  that  era. 


THE  OENCXJmE   CONVENTION  AND 
EXTRADITION 

Mr.  PROXMIRE.  Mr.  President,  one 
of  the  objections  to  the  Genocide 
Convention  which  has  been  repeatedly 
onphasized  during  the  past  28  years 
concerns  extradition.  Opponents  of  rati- 
fication frequently  claim  that  untrue  or 
suspect  charges  would  arise  that  Ameri- 
can citizens  had  attempted  genocidal 
acts  against  a  racial,  ethnical,  national, 
or  religious  group.  They  further  claim 
that  ratification  of  the  Genocide  Con- 
vention would  deprive  U.S.  citizens  of 
their  right  to  a  fair  trial  by  requiring 
that  they  stand  trial  in  foreign  countries 
and  under  undemocratic  regimes.  These 
arguments  have  absolutely  no  merit. 

During  the  Foreign  Relations  Com- 
mittee's hearings  on  the  convention  last 
May,  Herbert  J.  HanselU  legal  adviser 
to  the  Department  of  State,  made  three 
points  to  clarify  this  issue.  First,  the 
Genocide  Convention  is  not  an  extradi- 
tion treaty.  U.S.  law  provides  for  ex- 
tradition only  when  a  separate  extradi- 
tion treaty  is  in  force  covering  that 
specific  crime.  This  convention  simply 
adds  genocide  to  the  list  of  crimes  which 
would  be  affected  by  any  new  extradi- 
tion treaties  we  conclude  or  existing  ones 
we  revise. 

In  addition,  the  United  States  refuses 
to  sign  any  extradition  treaty  with  a  na- 
tion which  does  not  guarantee  what  we 
consider  to  be  a  fair  trial.  Although  the 
legal  details  of  foreign  judicial  systems 
never  match  ours  exactly,  the  State  De- 
partment has  had  considerable  experi- 
ence in  evaluating  the  fairness  of  such 
systems. 

Finally,  since  governments  and  judi- 
cial systems  change  over  time,  the  United 
States  has  safeguards  which  are  con- 
sulted for  each  particular  criminal  case. 
One  of  these  is  that  any  government 
making  charges  against  an  American 
citizen  and  aslcing  for  extradition  must 
provide  as  much  evidence  of  their  legit- 
imacy as  would  be  required  for  a  trial 
in  U.S.  courts.  Thus,  the  threat  of  ex- 
tradition because  of  trumped-up  charges 
cannot  be  taken  seriously. 

Mr.  President,  the  Genocide  Conven- 
tion is  not  an  extradition  treaty.  It  deals 
with  extradition  in  the  same  manner  and 
with  all  of  the  safeguards  that  apply  to 
other  international  treaties., I  am  con- 
vinced that  the  American  judicial  sys- 
tem is  the  most  open  and  objective  in 
the  world,  and  the  Genocide  Conven- 
tion simply  extends  our  interests  to  the 
international  level. 

Objections  to  this  treaty  on  the  basis 
of  extradition  are  without  merit.  I  urge 
my  colleagues  to  reject  such  untrue 
charges  and  to  ratify  the  Genocide  Con- 
vention immediately. 


CHILD  LABOR  IN  AGRICULTURE 

Mr.  JAVrrS.  Mr.  President,  In  light  of 
the  debate  on  the  child  labor  provlsloxu 
of  the  minimum  wage  bill  (S.  1871),  I 
think  my  colleagues  will  be  interested 
In  this  discussion  of  the  dangers  to  chil- 
dren of  labor  in  agriculture  authored 
by  the  National  Consumers  League.  I 
Insert  It  so  that  citizens  and  appro- 
priate local  and  State  authorities  may 
have  notice  of  scientific  and  medical 
facts  involved  and  take  necessary  pre- 
cautionary actions.  I  ask  imanlmous 
consent  that  the  text  of  this  statement 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
NCL  Opposes  Ant  Child  Labor  Extensions 

Undek  the  Minimum  Wage  Legislation 

The  National  Consumers  League,  founded 
in  1899  to  fight  abusive,  unsafe  and  un- 
healthy worker  and  consumer  conditions, 
vehemently  opposes  unsafe  or  exploitive 
labor  conditions,  particularly  child  labor 
practices. 

When  considering  the  Issue  at  hand,  child 
labor  In  commercial  agriculture — It  Is  Im- 
perative that  we  examine  It  In  all  Its  aspects. 
Children  In  general  fall  victim  to  the  dele- 
terious effects  of  pesticides,  herbicides  and 
fungicides  more  readily  than  adults.  Chil- 
dren laboring  in  fields  are  victimized  even 
more  than  children  not  exposed  to  these 
conditions. 

The  National  Cancer  Institute  has  found 
that  cancer  Is  the  leading  disease  killer 
among  all  American  children.  This  fact  Is 
not  to  be  confused  with  the  leading  cause 
of  deaths  for  children  which  Is  accidents. 
Authorities  at  Mt.  Sinai  Hospital's  Depart- 
ment of  Environmental  Medicine  attribute 
the  high  death  rate  In  children  caused  by 
cancer  to  the  following  facts: 

Nationally,  children  have  higher  levels  of 
chlorinated  hydrocarbons  In  their  bodies 
than  adults  (chlorinated  hydrocarbons  are 
the  group  of  chemical  compounds  which 
contain  chlorine,  carbon  and  hydrogen;  ex- 
amples of  chlorinated  hydrocarblns  are 
DDT,  Aldrln,  Dleldrln,  Heptachlor,  Chlor- 
dane,  Mlrex,  Toxaphene). 

Chlorinated  hydrocarbons  are  one  of  the 
leading  causes  of  artificially  Introduced 
cancers. 

The  reasons  that  children  have  higher 
levels  of  chlorinated  hydrocarbons  In  their 
hodles  than  adults  are  thought  to  be  four- 
fold: (1)  children  weigh  less  than  adults 
and  they  are  less  able  to  tolerate  the  toxicity 
of  chemicals;  (2)  Children,  because  of  their 
smaller  size,  are  lower  to  the  ground  there- 
by expanding  their  exposure  to  the  wide  spec- 
trum of  pesticides,  herbicides  and  similar 
toxic  substances;  (3)  Children  are  more 
naive  about  their  physiclal  environment  and 
its  dangers  than  adults.  Just  as  a  child  will 
risk  running  in  front  of  a  car  after  a  ball,  for 
example,  so  s/he  will  eat  strawberry  or  ap- 
ple still  coated  with  a  toxic  substance.  Sci- 
entific literature  documents  this  point  in 
data  that  shows  that  the  victims  of  pesticide 
and  herbicide  poisoning  are  usually  children: 
(4)  For  the  majority  of  adults  in  the  United 
States,  exposure  to  pesticides  and  other  toxic 
agricultural  products  began  late  in  the  I940's 
and  I950's — it  continued  to  intensify  in  the 
1960's.  Repeated  exposure  to  the  deleterious 
effects  of  these  poisons  results  not  only  in 
mutagenic  or  carcinogenic  damage  to  body 
cells  but  also  to  stored  quantities  of  poisons 
in  our  bodies  the  effects  of  which  are  cumu- 
lative. 

Children  laboring  in  the  fields  are  victims 
of  the  above  national  pattern  many  times 
over.  Because  these  children  were  born  in 
the  late  1960's,  during  when  the  use  of  deadly 
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sprays  was  intensifying,  they  have  been  ex- 
posed to  the  poisons  at  every  stage  of  their 
development — In  utero,  post-natally  through 
breast  and  bottle  feeding,  and  now  through 
arduous  work  in  the  fields. 

We  know  that  the  carcinogenic  effect  of 
pesticides  and  other  similar  chemicals  has  a 
latency  period  of  20-30  years.  What  are  we 
doing  to  future  generations  when  we  allow 
these  children  to  work  in  the  fields?  In  an- 
other 10  to  20  years  will  these  nine  and  ten 
year  olds,  now  in  their  pre-adolescent  stage, 
have  to  suffer  the  horrors  of  sterility  or  of 
bearing  a  malformed  child?  California  is  cur- 
rently In  the  process  of  documenting  steril- 
ity cases  suffered  because  of  DCPB  and  of 
banning  the  hazardous  chemical. 

In  setting  standards  for  re-entry  in  the 
fields  ("re-entry"  being  the  time  required  to 
elapse  between  spraying  and  entering  the 
field  again  safely  after  spraying)  has  the 
child  laborer's  small  body  weight  and  high 
susceptibility  to  cancer  been  taken  Into  ac- 
count? We  think  not.  Children  laboring  In 
fields  are  not  covered  by  any  standards  de- 
signed ostensibly  to  protect  them.  Toxicity 
standards  have  been  set  to  protect  the  proces- 
sor of  the  substances,  not  the  laborer.  Thus 
the  laboring  child  is  once  more  a  double 
victim — s/he  is  the  victim  of  having  been 
born  in  the  1960's  with  all  the  carcinogenic 
exposure  of  the  time  plus  s/he  is  being 
treated  as  though  s/he  were  not  the  real 
reason  for  setting  health  standards. 

We  find  that,  as  Is  true  elsewhere,  the  cir- 
cumstances under  which  children  worked  in 
the  fields  of  Oregon  or  Maine  have  been  al- 
tered considerably  over  the  past  few  decades. 

As  stated  earlier,  in  the  1940's  and  1950's 
people  were  Just  beginning  to  be  exposed  to 
the  dangers  of  agricultural  spraying.  Spray- 
ing of  all  pesticides  has  Increased  every  year 
since  the  1940's. 

The  potato  crop  of  Maine  is  now  subjected 
to  intensive  spraying  of  the  herbicide  DNBP 
(4-6  dlnltrothenol-o-sec-butyl  phenol)  which 
Is  also  known  as  Dlnocebe,  Premerge  or 
Slnox  PE. 

Spraying  takes  place  about  two  weeks  be- 
fore harvest  to  kill  the  potato  vines,  thus 
making  harvest  easier.  Experts  at  EPA's  Pes- 
ticide Registration  Division  state  that  the 
acute  effects  (that  is  the  immediate  and 
short-term  effects  as  opposed  to  the  long- 
term  effects)  of  DNBP  are  highly  toxic,  cor- 
rosive to  skin  and  eyes,  and  if  ingested  di- 
rectly, fatal.  The  same  experts  do  not  know 
what  the  long-term  effects  of  this  chemical 
are.  It  is  being  reviewed  in  the  rereglstra- 
tion  process  of  pesticides  and  herbicides  cur- 
rently taking  place.  Can  we  afford  to  expose 
children  in  the  fields  of  Maine  to  a  herbicide 
whose  long-term  effects  are  unknown? 

In  the  state  of  Oregon  the  pesticide  Trlthi- 
on  (Carbophenothlon)  is  sprayed  heavily  on 
strawberries,  cane  berries  and  pole  beans 
(School  Days,  Saturdays,  Sundays  and 
Fiestas  (Children  Who  Work  in  Commercial 
Agriculture),  a  report  by  the  American 
Friends  Service  Committee,  1501  Cherry 
Street,  Philadelphia.  Pa.,  1977) .  Again  in  con- 
ferring with  officials  at  EPA's  Pesticide  Regis- 
tration Division,  we  have  learned  that  this 
chemical  compound  is  one  of  the  deadly 
chlorinated  hydrocarbons  whose  carcinogenic 
and  mutagenic  effects  are  continually  being 
exposed. 


HOW  CANAL  TREATIES  WOULD 
BENEFIT  IOWA  FARMERS 

Mr.  CULVER.  Mr.  President,  for  the 
people  of  Iowa  one  of  the  most  impor- 
tant questions  concerning  the  proposed 
Panama  Canal  treaties  is  the  impact 
those  agreements  would  have  on  Ameri- 
can agriculture,  and  in  particular  farm 
exports. 

Recently    the    Des    Moines    Register 


published  an  analysis  of  this  issue  by  one 
of  Iowa's  most  respected  commentators, 
Lauren  Soth.  Mr.  Soth  details  the  im- 
portance of  the  canal  for  agricultural 
exports  and  concludes  that  our  agri- 
cultural interest  calls  for  every  reason- 
able foreign  policy  to  keep  that  route 
open.  That  goal,  he  argues,  requires  that 
these  treaties  be  ratified. 

Mr.  Soth  also  declares: 

The  surest  way  to  close  the  canal  and  to 
put  our  farm  exports  under  handicap,  partic- 
ularly in  the  growing  Asian  markets,  is  to 
try  to  hold  control  of  the  canal  by  force. 

In  view  of  the  importance  and  timeli- 
ness of  these  facts  for  the  people  of 
Iowa  and  other  agricultural  states,  Mr. 
President,  I  ask  unanimous  consent 
that  the  full  text  of  Mr.  Soth's  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

How  Canal  Treaties  Wottlo  Benefit 

Iowa  Farmers 

(By  Lauren  Soth) 

Public  opinion  polls  show  large  majorities 
of  Americans  opposed  to  Senate  ratification 
of  the  Panama  Canal  treaties  which  have 
been  signed  by  President  Carter  and  Pan- 
ama's ruler,  Oen.  Omar  Torrljos. 

The  popular  opposition  to  the  treaties 
appears  to  be  based  on  chauvinistic  feelings 
about  not  giving  up  "our  territory."  It  can- 
not be  the  result  of  serious  thought  about 
economic  consequences. 

The  principal  stake  (practically  the  only 
stake)  of  the  United  States  In  the  canal  Is 
its  value  for  commercial  shipping,  especially 
for  exports  of  agricultural  products.  The 
canal  is  vulnerable  to  sabotage  or  guerrilla 
attack.  No  treaty  and  no  military  guard  can 
assure  complete  protection. 

But  it  Is  evident  from  recent  uprisings 
that  continuing  the  U.S. -imposed,  one-sided 
arrangement  on  the  canal  would  risk  Inter- 
ruptions of  traffic  and  destruction  of  the 
lock  system. 

American  farmers  have  been  expanding 
their  markets  In  Asia  tremendously  In  the 
last  two  decades.  Japan  now  Is  the  largest 
single  country  market  for  U.S.  farm  prod- 
ucts. Of  the  total  of  around  $23  billion  of 
agricultural  exports  this  year,  about  $8.6 
billion  will  go  to  Asian  markets,  $4  billion 
to  Japan.  About  70  per  cent  of  the  U.S.  farm 
commodities  export  to  16  markets  in  Asia 
last  year  passed  through  the  Panama  Canal. 

One-fifth  of  all  American  agricultural  ex- 
ports last  year  were  shipped  through  the 
canal. 

The  canal  is  particularly  Important  to  the 
big-volume  trade  in  corn,  soybeans  and 
wheat.  The  U.S.  Department  of  Agriculture 
(USDA)  reports  that  one-fifth  of  total  corn 
exports  moved  through  the  canal,  a  fourth 
of  soybean  exports  and  nearly  half  of  grain 
sorghum  exports. 

The  proportion  of  wheat  shipped  that  vray 
is  not  so  high,  since  the  white  wheat  and 
hard  spring  wheat  of  the  Northwest  usually 
are  shipped  via  Pacific  coast  ports.  But  much 
of  the  hard  red  winter  wheat  of  the  Qreat 
Plains  goes  through  Panama. 

The  tolls  for  shipping  through  the  canal 
will  go  up  under  the  new  treaties,  but  they 
would  have  to  go  up  anyway  because  of 
higher  operating  costs — even  If  the  U.S.  could 
get  away  with  its  present  low  rate  of  pay- 
ment to  Panama  (which  it  cannot) .  The  tolls 
are  expected  to  increase  about  25  to  30  per 
cent  under  the  new  treaties.  But  this  would 
add  only  about  five  per  cent  to  the  total  ship- 
ping cost  for  most  products  going  through 
the  canal. 

Of  course,  the  higher  shipping  cost  would 


apply  to  all  canal  users.  The  United  States 
still  would  have  a  transportation  cost  ad- 
vantage over  Brazil  in  shipment  of  soybeans 
to  Japan,  for  example.  If  the  canal  were 
closed  to  U.S.  use,  however,  BrazU  would 
have  a  60-cent  a  bushel  edge,  since  we'd 
have  a  longer  haul  around  Cape  Horn. 

The  Panama  Canal  is  Important  to  the 
United  States  for  Internal  as  weU  as  interna- 
tional trade.  Many  bulk  commodities  shipped 
between  eastern  and  western  parts  of  the 
country  go  through  the  canal,  including 
canned  fruits  and  vegetables,  citrus  and 
dried  fruits. 

Several  of  the  least  thoughtful  opponents 
of  the  treaties  argue  that  the  canal  should 
remain  in  U.S.  hands  exclusively  in  order  to 
assure  use  of  this  trade  route  for  American 
farm  products.  That  kind  of  reasoning  Is  pos- 
sible only  for  a  Rip  Van  Winkle  who  has  been 
asleep  in  the  last  20  years  and  oblivious  to 
the  political  trends  in  South  America  and  to 
the  riots  In  Panama. 

The  surest  way  to  close  the  canal  and  to 
put  our  farm  exports  under  handicap,  par- 
ticularly in  the  growing  Asian  markets,  is  to 
try  to  hold  control  of  the  canal  by  force. 

Because  of  the  energy  situation,  we  wlU 
have  to  rebuild  our  railroad  system  in  the 
next  few  years  This  will  make  It  feasible  to 
move  more  products  east  and  west  by  raU  and 
perhaps  permit  greater  exports  of  farm  prod- 
ucts to  Asia  from  West  Coast  ports. 

But  the  longer  ship  route,  through  the 
canal,  undoubtedly  wlU  continue  to  be  the 
cheapest  way  from  the  Midwest — and  our 
agricultural  Interest  calls  for  every  reason- 
able foreign  policy  to  keep  that  route  open. 

That  seems  to  me  to  require  the  ratifi- 
cation of  the  Panama  Canal  treaties. 


WATERWAY  USER  CHARGES:  THE 
VIEWS  OF  GOVERNOR  THOMPSON 
OF  ILLINOIS  AND  THE  NATIONAL 
GOVERNORS  ASSOCIATION 

Mr.  DOMENICI.  Mr.  President,  Gov- 
ernor Thompson  of  Illinois,  whose  State 
is  one  of  the  most  dependent  on  inland 
waterway  transportation,  has  announced 
his  support  for  an  effective  waterway 
user  charges  system,  such  as  the  one  sup- 
ported by  President  Carter  and  passed 
by  the  Senate  in  June.  I  have  resub- 
mitted that  Senate-approved  language 
as  amendment  No.  1460  to  H.R.  8309. 

Governor  Thompson,  in  referring  to 
the  modest  House-passed  figure,  stated: 

I  don't  think  the  fees  in  the  blU  ...  are 
high  enough  by  any  means.  They  don't  go 
anywhere  near  far  enough  In  supporting  the 
water  transportation  system.  User  charges 
ought  to  be  increased  to  some  fair  relation- 
ship to  the  cost  of  the  Federal  Government 
In  maintaining  the  waterway  system.. 

The  Governor,  in  effect,  was  reiterat- 
ing the  view  of  the  National  Governors 
Association,  which  recently  endorsed 
waterway  user  charges.  I  must  note  that 
the  association  said  user  charges  should 
not  include  costs  of  power  generation, 
recreation,  fiood  control,  et  cetera.  These 
costs  are  already  recovered  by  the  Fed- 
eral Government  from  identifiable  bene- 
ficiaries. Under  the  terms  of  the  bill 
adopted  by  the  Senate  and  now  Included 
in  my  amendment.  No.  1460,  non-navi- 
gation costs  are  specifically  excluded 
from  waterway  user  charges.  Only  navi- 
gation-related costs  would  be  recovered. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  pertinent  portions  of  an 
article  from  the  Alton,  HI.,  Telegraph,  as 
well  as  the  copy  of  a  policy  statement 
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ued  In  September  by  the  National  Oov- 
on  Association,  be  printed  in  the 

ECORD. 

There  being  no  objection,  the  material 
Was  ordered  to  be  printed  in  the  Record, 
As  follows : 
\  I  Prom  the  Alton  Telegraph,  Oct.  24, 1977] 

Thompson  Backs  Carter's  Stance  on 
DiLtTTED  Lock  Bill 

(ByBllILambrecht) 

Elsah. — Oov.  James  R.  Thompson  said 
Saturday  he  approved  of  President  Carter's 
t  treats  to  veto  the  Alton  lock  and  dam  bill 
I:  passed  to  him  from  the  U.S.  Senate  without 
If  gher  barge  user  fees. 

'I  think  the  President  was  quite  right  to 
\^rn  Congress  the  other  day  that  he  would 
v4to  the  Alton  lock  and  dam  project  unless 
>mter  user  fees  for  the  barge  companies  were 
lacreased." 

'"They  ought  to  be  Increased  to  some  fair 
1  elatlonshlp  to  the  cost  to  the  federal  gov- 
(  rnment  In  maintaining  the  waterway  sys- 
'  em,"  the  governor  said. 

Thompson's  comments  on  Lock  and  Dam 
;  6  came  Saturday  during  a  visit  to  Prlnclpla 
( loUege  at  Elsah,  In  the  governor's  last  speech 
( f  a  40-mlle,  12-county  trip  along  the  west 
<  dge  of  Illinois  begun  Wednesday  night. 

The  governor  repeated  support  for  con- 
s  ruction  of  a  new  lock  and  dam  facility  at 
A  ton.  but  said  he  opposed  any  deepening 
o  the  channel  by  the  Army  Corps  of  Engi- 
n  «rs  from  9  to  12  feet. 

"I  think  also  It  is  time  to  end  the  150 
y  ar  subsidy  of  barge  owners,  most  of  whom 
piy  no  taxes  of  any  consequences  to  a  state 
lIKie  Illinois  while  railroads  are  paying  thou- 
sands in  taxes,"  Thompson  said. 

fThe  subsidies  of  barge  lines  is  almost  100 
percent,  and  I  think  it  ought  to  stop." 

'I  don't  think  the  fees  In  the  bill  now 
b^ore   Congress   are    high   enough    by    any 

lans.   They  don't  go   anywhere  near   far 

ougb  in  supporting  the  water  transporta- 
tion system." 


PfLicY   Statement   of   the   National   Gov- 
ernors Association — September  1977 
'The  Association  views  with  Interest  pend- 
ing legislative  proposals  dealing  with  water 
yansportatlon   related  user  fees.  While   an 
fquitable  charge  or  fee  should  be  assessed 
■0  water  transportation  users  for  the  opera- 
ions  and  maintenance  of  navigation  aids 
ind    channels,    the    Association    feels    that 
benefits  such  as  power  generation,  recreation, 
[flood   control,   etc..   accruing   to  a   state   or 
region  should  be  considered  when  determin- 
ing the  amount  of  charges  or  fees   to  be 
assigned  to  water  transportation  users.  The 
Association    feels   strongly   that   the   States 
should  share  equitably  in  the  collected  fees 
for  the  continued  operation  or  maintenance 
of  said  State's  water  transportation  system." 


CHAIRMAN  BURNS  ON  BUSINESS 
PROFITABILITY  AND  BUSINESS 
CONFIDENCE 

Mr.  JAVITS.  Mr.  President,  Arthur  F. 
Bums,  Chairman  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
made  an  important  contribution  to  the 
|debate  on  the  U.S.  economy  in  a  speech 
ic  gave  in  Spokane,  Wash.,  on  Octo- 
»er  26. 1977. 
The  speech,  entitled  "The  Need  for 
letter  Profits,"  addressed  itself  to  what 
consider  to  be  the  major  problem  fac- 
ig  the  U.S.  economy  today :  the  lack  of 
isiness  confidence  and  its  impact  on 
Iwig-term  capital  investment  decisions 
hy  U.S.  business.  I  do  not  need  to  remind 
ly  colleagues  that  without  long-term 
ipital  investment  the  improvement  in 


our  economy  will  continue  to  lag,  raising 
serious  questions  whether  we  will  be  able 
significantly  to  reduce  imemployment. 

Chairman  Burns  cited  the  great  diffi- 
culty that  U.S.  business  is  having. in 
evaluating  the  implications  of  the  major 
policy  initiatives  that  are  being  consid- 
ered by  the  administration.  As  a  first 
step  in  meeting  the  concerns  of  U.S.  busi- 
ness, Chairman  Bums  calls  on  the  ad- 
ministration to  adopt  a  bolder  tax  policy 
similar  to  the  investment  tax  credit  and 
income  tax  reductions  of  the  1960's. 

Mr.  President,  Chairman  Bums  has 
been  a  dedicated  servant  of  the  American 
people  and  as  Chairman  of  the  Board  of 
Governors  of  the  Federal  Reserve  System 
has  provided  outstanding  leadership  in 
dealing  with  the  severe  economic  issues 
facing  the  Nation  today. 

I  commend  to  my  colleagues  this 
speech  and  request  unanimous  consent 
that  it  be  printed  in  the  Record  : 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Speech  of  Chairman  Burns 

It  is  a  pleasure  for  me  to  be  here  on  the 
campus  of  Oonzaga  University  to  participate 
in  this  celebration  of  Founder's  Day.  I  am 
also  pleased  to  be  able  to  join  you  in  honor- 
ing a  great  teacher  of  economics.  Dr.  Oraue. 
It  is  eminently  fitting  that  Dr.  Oraue's  con- 
trlbutlon  to  economic  understanding  should 
be  noted  today  not  only  by  festivity  but  also 
by  serious  economic  discussion. 

In  consonance  with  that,  I  would  like  to 
address  a  feature  of  our  current  economic 
environment  which,  as  long  as  it  persists, 
could  well  prove  an  Insurmountable  barrier 
to  the  achievement  of  full  employment  in 
our  country.  I  refer  to  the  fact  that  the 
profits  being  earned  by  American  business 
are  at  an  unsatisfactory  level. 

It  is  both  striking  and  disturbing,  I  be- 
lieve, that  profits  get  relatively  little  atten- 
tion these  days  from  economists.  I  have  the 
Impression  that  the  economics  profession  has 
almost  forgotten  that  ours  is  still  predom- 
inantly a  profit-motivated  economy  in  which, 
to  a  very  large  extent,  whatever  happens — or 
doesn't  happen — depends  on  perceived  profit 
opportunities.  Certainly,  the  preoccuption 
in  the  Nation's  capital  tends  to  be  with 
other  matters.  The  slightest  hint,  for  ex- 
ample, of  emerging  trouble  for  the  economy 
will  promptly  unloose  a  flood  of  flscal  and 
monetary  proposals,  virtually  all  predicated 
on  the  notion  that  what  is  crucial  is  govern- 
mental manipulation  of  aggregate  demand. 
Seldom  does  anyone  pause  to  ask  what 
should  be  a  compelllngly  obvious  question — 
namely,  whether  lack  of  confidence  in  profit 
opportunities  on  the  part  of  our  profit-ori- 
ented businessmen  and  investors  may  not  be 
the  essential  cause  of  difficulty. 

My  own  judgment  is  that  a  deep-rooted 
concern  about  prospective  profits  has  In  fact 
become  a  critical  conditioner  of  economic 
performance  in  our  country.  If  I  am  right  in 
thinking  so,  actions  taken  In  Washington  to 
enlarge  the  already  huge  budget  deficit  in 
the  interest  of  more  consumer  spending  are 
likely  to  be  of  little  sustained  benefit  in  re- 
ducing the  level  of  unemployment.  That  was 
a  principal  reason  why  I  felt  no  lasting  bene- 
fit could  fiow  from  the  $50  rebate  that  was 
under  consideration  early  this  year. 

If  poor  profitability  Is  adversely  affecting 
economic  performance,  we  should  expect 
business  firms  to  exercise  great  caution  in 
embarking  on  capital-investment  projects. 
No  businessman  is  likely  to  add  to  his  plant 
or  equipment  if  the  promise  of  a  decent 
return  is  not  present.  The  current  expansion 
of  the  over-all  economy,  while  otherwise  gen- 
erally   satisfactory,    has    been    marked    by 


notably  weaker  Investment  spending  than 
was  characteristic  of  previous  recoveries.  In 
the  two-and-a-half  years  of  this  expansion, 
real  capital  outlays  have  increased  only  half 
as  much  as  they  did,  on  average,  over  like 
periods  in  the  previous  five  expansions.  The 
shortfall  has  been  especially  marked  In  the 
case  of  major  long-lived  Industrial  construc- 
tion projects,  and  It  has  occurred  even  in 
industries — such  as  paper  anu  basic  chem- 
icals— in  which  the  rate  of  utilization  of 
industrial  capacity  is  well  advanced. 

Unless  the  wUlingness  of  businesmen  to 
invest  In  new  plant  and  equipment  Increases 
decisively,  the  expansion  of  economic 
activity  now  under  way  will  continue  to 
lack  balance.  And  that,  I  need  hardly  add, 
will  make  it  more  uncertain  whether  the 
expansion  is  going  to  continue  at  a  sufficient 
pace  to  bring  unemployment  down  signif- 
icantly, or — for  that  matter — whether  the 
expansion  Itself  will  long  continue. 

The  weakness  of  profits  in  recent  years  is 
not  the  only  cause  of  investment  hesitancy, 
but  It  Is  unquestionably  a  very  Important 
cause.  To  be  sure,  many  people  have  a  con- 
trary impression  about  the  general  level  or 
the  trend  of  profits.  In  fact,  the  most  com- 
monly cited  profits  figures — the  so-called 
book  profits  that  businesses  report  to  their 
stockholders — have  risen  spectacularly  In  the 
last  few  years,  and  In  total  are  currently 
running  just  about  double  their  level  a 
decade  ago.  But  these  raw  profit  figures  are 
misleading  and  they  should  never  be  taken 
at  face  value. 

In  actuality — as  the  more  sophisticated 
observers  of  corporate  finances  know — raw 
profit  numbers  have  become  virtually  mean- 
ingless as  a  guide  to  corporate  alTairs  because 
of  the  way  in  which  inflation  distorts  the 
calculation  of  proflts.  Under  historical  cost 
accounting — the  method  used  widely  for  in- 
ventory valuation  and  universally  for  capital- 
asset  valuation — the  true  costs  of  producing 
goods  in  an  on-going  business  are  far  from 
fully  captured.  Rather,  they  are  significantly 
understated  with  respect  to  both  the  draw- 
down of  materials  from  Inventory  and  the 
consumption  of  capital  assets.  And  when 
costs  are  understated  on  an  accounting  basis, 
profits  of  course  are  overstated;  that  is  to 
say,  the  reported  total  of  proflts  contains  an 
element  of  Inflationary  fluff  that  in  no  sense 
enlarges  a  firm's  ability  to  pay  dividends  or 
add  to  retained  earnings. 

The  practical  consequence  of  the  inflation- 
ary fluff  on  a  company's  fortunes  is  decidedly 
negative,  since  taxes  have  to  be  paid  on  the 
"phantom"  portion  of  proflts.  Quite  obvi- 
ously, this  has  lessened  the  ability  of  corpo- 
rations to  add  to  their  capital  Investment 
without  borrowing.  The  tax  drain  has  become 
very  large  in  recent  years  because  of  the 
enormous  understatement  of  costs.  For  1976. 
for  example,  the  Commerce  Department  esti- 
mates that  the  replacement  cost  of  inven- 
tories used  up  by  nonflnancial  corporations 
exceeded  by  $14  billion  the  materials  ex- 
penses claimed  for  tax  purposes.  More  strik- 
ing still  Is  the  Department's  estimate  for  last 
year  of  the  amount  by  which  depreciation 
charges  based  on  historical  cost  fell  short  of 
the  replacement  cost  of  the  capital  assets 
consumed.  That  estimate  came  to  nearly  $36 
billion,  making  the  combined  understate- 
ment of  costs  from  these  two  sources  $50 
billion  in  1976. 

The  huge  understatement  of  costs  that 
arises  because  of  inflation  cannot  be  Ignored 
by  anyone  seriously  concerned  with  corpo- 
rate earnings.  Once  account  Is  taken  of  the 
distortions  wrought  by  Inflation — and  when 
an  offsetting  adjustment  is  also  made  to 
allow  for  the  changes  over  time  In  Treasury 
depreciation  rules — we  find  that  the  level  of 
corporate  proflts  was  overstated  In  1976  by 
about  $30  billion,  and  that  this  resulted  in 
an  overpayment  of  some  10  to  12  billion  dol- 
lars in  income  taxes.  True  economic  proflts 
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of  corporations  are  thus  very  different  from 
reported  book  proflts. 

Just  how  poor  the  trend  of  proflts  has  re- 
cently been  is  clearly  indicated  by  the  fact 
that  in  each  year  from  1968  through  1975 
the  after-tax  "economic  proflts"  of  non- 
financial  corporations  from  domestic  opera- 
tions were,  in  the  aggregate,  consistently  l>e- 
low  the  levels  reached  during  1965-1967.  A 
new  high  level  of  these  profits  was  indeed 
reached  during  1976,  but  even  that  achieve- 
ment is  decidedly  unimpressive  when  proflts 
are  expressed  as  a  rate  of  return  on  the 
amount  of  equity  capital  in  use.  So  far  in 
the  inflation-riddled  I970's,  the  after-tax 
rate  of  return  on  stockholders'  equity  has 
averaged  only  about  3<4  per  cent  when  the 
tangible  assets  portion  of  equity  capital  is 
valued,  as  it  should  be,  on  a  replacement 
cost  basis.  That  figure  is  lower  by  two  per- 
centage points  than  the  average  rate  of  re- 
turn for  the  19S0's  and  1960's.  Despite  a  siz- 
able recovery  from  the  recent  recession,  the 
rate  of  return  on  the  equity  investment  in 
our  corporations  appears  to  be  running  cur- 
rently at  a  level  not  slgnlflo^ntly  different 
from  the  depressed  average  so  fiw  this  decade. 

Anyone  who  wonders  why  capital  spending 
has  been  so  halting  or  why  stock  prices  have 
behaved  so  poorly  for  so  long  would  be  well 
advised  to  study  this  dismal  record  of  what 
American  business  has  been  earning.  His- 
torically, there  has  been  an  Impressively  close 
correlation  between  the  rate  of  return  on 
stockholders'  equity  and  the  rate  of  real  In- 
vestment. The  linkage  between  the  rate  of 
return  on  equity  and  the  behavior  of  equity 
prices  Is  looser,  but  it  still  suggests  that  pro- 
fessional investment  managers  are  no  longer 
being  deceived  by  the  inflationary  fluff  In 
profit  numbers.  The  stock  market,  by  and 
large,  has  not  been  behaving  capriciously: 
Instead  it  has  been  telegraphing  us  a  mes- 
sage of  fundamental  Importance. 

At  any  given  point  In  time,  investment 
activity  and  stock  market  behavior  are  cxm^ 
dltloned,  of  course,  by  much  more  than  cur- 
rent profit  readings.  What  Is  ultimately  deci- 
sive in  determining  the  behavior  of  investors 
and  businessmen  is  not  the  rate  of  return 
currently  earned  on  past  Investments  but 
rather  expectations  about  future  earnings. 
Very  often  cvu-rent  earnings  are  an  excellent 
proxy  for  expectation?  about  future  earn- 
ings; sometimes  they  are  not.  My  judgment 
is  that  businessmen  and  investors  at  pres- 
ent have  a  sense  of  doubt  and  concern  about 
the  future  that  Is  even  greater  than  would 
be  justlfled  by  the  low  level  of  true  economic 
proflts. 

One  telling  piece  of  evidence  that  this  is 
so  is  the  pronounced  hesitancy  of  business- 
men In  going  forward  with  capital-spending 
projects  that  involve  the  acquisition  of  long- 
lived  assets.  The  Investment  recovery  that  we 
have  experienced  so  far  in  this  cyclical  ex- 
pansion has  been  heavily  concentrated  In 
relatively  short-lived  capital  goods  that 
promise  quick  returns — trucks,  office  equip- 
ment, and  light  machinery,  for  example. 
Major  Investment  projects  that  cannot  be 
expected  to  provide  payback  for  many  years 
encounter  serious  delays  in  getting  manage- 
ment's approval.  Indeed,  the  decline  of  in- 
dustrial construction  that  set  in  during  the 
recent  recession  continued  through  the  first 
quarter  of  this  year — two  years  after  general 
economic  recovery  got  under  way — and  has 
not  yet  turned  around  decisively  enough  to 
establish  a  clear  trend. 

Many  businessmen  have  a  deep  sense  of 
uncertainty  about  what  the  longer  future 
holds  and,  as  a  consequence,  are  discount- 
ing expected  future  earnings  more  heavily 
than  they  ordinarily  would  in  their  Invest- 
ment calculations.  The  special  degree  of 
risk  that  businessmen  see  overhanging  new 
undertakings  means  that  they  often  will 
not  proceed  with  a  project  unless  the  pros- 
pect exists  for  a  higher-than-normal  rate  of 


return.  This  Is  not  only  skewing  Investment 
toward  short-lived  assets;  it  is  also  foster- 
ing an  interest  in  mergers  and  acquisitions — 
something  that  does  not  require  waiting  out 
new  construction  undertakings.  There  has 
been  a  noticeable  pickup  in  merger  activity 
recently,  but  such  activity  generates  neither 
additional  jobs  nor  additional  capacity  for 
our  Nation's  economy. 

The  reasons  why  businessmen  appear  to  be 
assigning  special  risk  premiums  to  major 
investment  undertakings  are  complex,  and 
I  certainly  cannot  deal  with  them  exhaus- 
tively today.  But  I  would  like  at  least  to 
touch  on  the  conditioning  Influences  that 
seem  most  important — beyond,  of  course, 
the  critical  fact  that  current  corporate  earn- 
ings, properly  reckoned,  are  dlscouraglngly 
low. 

My  frequent  discussions  with  businessmen 
leave  little  doubt  in  my  mind  that  a  strong 
residue  of  caution  in  businessmen's  think- 
ing has  carried  over  from  the  recession  of 
1974-75.  I  think  It  Is  fair  to  say  that  the 
present  generation  of  business  managers  had 
developed  an  inordinate  degree  of  faith  in 
government's  ability  to  manage  and  sus- 
tain economic  expansion.  When  they  dis- 
covered that  that  faith  was  not  Justified, 
the  experience  was  sobering — particularly  for 
the  not  inconsiderable  number  of  business- 
men who  had  Imprudently  expanded  debt  in 
the  froth  of  the  earlier  prosperity.  Moreover, 
the  lingering  sense  of  unease  produced  by 
the  severity  of  the  recession  has  been  deep- 
ened by  the  sluggishness  of  the  subsequent 
recovery  in  much  of  the  world  economy  out- 
side the  United  States.  In  contrast  to  the 
widely-shared  conviction  of  just  a  few  years 
ago  that  the  business  cycle  had  been  mas- 
tered, a  surprising  number  of  businessmen 
are  now  seized  by  concern  that  the  world 
economy  may  have  entered  a  downphase  of 
some  long  cycle.  One  factor  sparking  such 
speculation  is  apprehension  that  the  quan- 
tum Jump  in  energy  prices  may  be  affecting 
the  world's  growth  potential  to  a  more  se- 
rious extent  than  was  originally  thought 
likely. 

More  troublesome  still,  the  specter  of  seri- 
ous Inflation  continues  to  haunt  the  entire 
business  community.  The  fear  that  inflation 
will  not  be  effectively  controlled  is  indeed  a 
key  reason  for  the  high  risk  premiums  that 
businessmen  nowadays  typically  assign  to 
major  investment  undertakings.  Increasingly, 
businessmen  understand  the  severity  of  the 
burden  they  are  carrying  on  account  of  the 
taxation  of  "phantom"  proflts.  They  also 
have  learned  the  hard  way — from  the  frenetic 
conditions  of  1973-74 — that  inflation  is  to- 
tally Inimical  to  a  healthy  business  environ- 
ment. Having  little  basis  for  projecting  how 
inflation  will  affect  their  enterprises  and 
fearful  that  government  may  In  time  resort 
to  direct  controls  once  again,  they  feel  be- 
wildered in  attempting  to  judge  their  future 
costs  or  their  future  selling  prices.  Because 
of  that,  they  yearn  for  some  solid  piece  of 
evidence  that  inflation  will  be  tamed.  They 
are  troubled  because  no  such  evidence  is 
yet  at  hand. 

Added  to  these  concerns  is  the  fact  that 
businessmen  have  had  great  difficulty  in  eval- 
uating the  Implications  of  the  major  policy 
initiatives  that  are  being  considered  this 
year.  Businessmen  cannot  at  this  juncture 
confidently  judge  what  kinds  of  energy  will 
be  available  in  the  years  ahead.  Nor  do  they 
yet  have  any  firm  basis  for  assessing  what 
kinds  of  tax  incentives  or  disincentives  may 
apply  to  particular  energy  uses.  They  are  con- 
cerned that  innovations  in  Social  Security 
financing  now  under  consideration  may  end 
the  traditional  rule  under  which  employer 
and  employee  taxes  have  been  the  same  and, 
as  a  consequence,  lead  to  multl -billion  dollar 
Increases  in  the  Social  Security  levies  they 
have  to  pay  They  suspect,  moreover — as  do 
many  others — that  the  revamping  of  welfare 


programs  win  prove  much  more  expensive 
than  is  now  being  estimated  and  that  still 
additional  taxes  on  businesses  wiU  be  Im- 
posed as  a  means  of  financing  reform.  And 
the  dally  rumors  about  Impending  tax  re- 
form, among  which  ending  of  preferential 
treatment  of  capital  gains  is  frequently 
emphasized,  have  contributed  to  a  mood  of 
unease  in  both  corporate  board  rooms  and 
the  stock  exchanges.  So  too  has  the  expec- 
tation that  a  serious  campaign  for  a  costly 
undertaking  in  national  health  insurance 
may  start  next  year. 

I  strongly  suspect  that  the  ability  of  busi- 
nessmen to  assimilate  new  policy  proposals 
Into  their  planning  framework  has  now  been 
stretched  pretty  far.  In  fact,  I  seldom  talk 
with  a  businessman  these  days  who  does  not, 
in  one  way  or  another,  voice  concern  about 
his  Inability  to  make  meaningful  projections 
of  corporate  costs  and  earnings  for  the  years 
Immediately  ahead. 

The  implications  of  the  matters  on  which 
I  have  been  dwelling — the  behavior  of  prof- 
its and  the  state  of  mind  of  the  business 
community — appear  to  have  escaped  a  good 
many  people.  Economic  analysts  who  insist, 
for  instance,  that  capital  spending  will  auto- 
matically catch  flre  as  capacity  margins  di- 
minish are,  in  my  judgment,  thinking  too 
mechanically.  Much  will  depend  on  the  proc- 
ess by  which  the  economy  reaches  more  In- 
tensive utilization  of  resources — especially 
on  government's  role  in  that  process. 

I  also  think  that  analysts  endeavoring  to 
assess  capital-sp;ndlng  prospects — and  in- 
deed prospects  for  the  economy  generally — 
may  be  neglecting  a  sensitive  cyclical  devel- 
opment. I  refer  to  the  fact  that,  whereas 
prices  charged  by  business  generally  ad- 
vanced more  rapidly  than  did  the  costs  In- 
curred by  business  in  the  early  stages  of  this 
expansion,  that  is  no  longer  the  case.  This, 
of  course,  means  that  profits  per  unit  of 
output  have  stopped  rising  and  may  indeed 
have  begun  to  fall — a  development  typical 
of  the  more  advanced  stage  of  business -cycle 
expansions  and  one  that  is  certainly  not  con- 
ducive to  vigorous  capital-Investment  activ- 
ity. I  know  enough  about  business-cycle  be- 
havior to  avoid  at  this  time  the  inference 
that  a  sustained  profits  squeeze  is  emerging. 
We  have  h'sre.  nevertheless,  an  incipient  bai- 
p.nce  in  the  economic  situation  that  ought  to  . 
concern  us.  And  it  is  one  more  compelling 
reason  to  ask  if  national  policy  does  not  need 
to  be  more  explicitly  oriented  to  the  strength- 
ening of  profitability  and  the  encouragement 
of  capital  formation. 

The  last  time  business  investment  in  fixed 
capital  was  as  weak  as  it  has  been  since  1973 
was  in  the  late  1950's  and  early  I960's.  I 
believe  there  are  some  policy  lessons  we  can 
profitably  draw  from  that  period.  There  was 
f,  great  deal  of  concern  at  that  time  that  a 
phase  of  deep-seated  economic  malaise  had 
S3t  in.  with  worry  voiced  that  sluggishness 
in  business  investment  might  well  prevent 
the  economy  from  attaining  full  employ- 
ment. The  parallels  with  today — both  In  ob- 
jective fact  and  in  assessment — are  close  in 
many  respects,  the  major  differences  being 
that  profit  rates  were  not  as  low  then,  nor 
was  inflation  comparably  troublesome. 

A  bold  policy  approach — predicated  on  the 
need  for  stimulation  of  capital  investment- 
was  then  developed,  with  one  of  President 
Kennedy's  early  messages  to  Congress  calling 
for  enactment  of  an  innovative  tax  device, 
namely,  the  investment  tax  credit.  The  Reve- 
nue Act  of  1962  brought  the  tax  credit  into 
being.  That  same  year  witnessed  a  reinforce- 
ment of  investment  incentives  in  the  form  of 
significant  liberalization  of  Treasury  de- 
preciation rules.  This  investment-oriented 
thrust  of  policy  was  followed,  moreover,  by 
recommendations  for  broadly  based  Income 
tax  reductions  for  both  businesses  and  In- 
dividuals, and  they  ultimately  were  em- 
bodied in  the  Revenue  Act  of  1964.  Taken 
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(ether,  those  actions  of  the  early  19e0's 

jrere   sensitively   responsive    to   conditions 

kt  have  many  similarities  to  the  situation 

which  we  now  find  ourselves.  And  what 

^particularly  worth  recalling,  those  actions 

had  the  consequence  of  strengthening 

ktlcally  both  investment  activity  and 

)  general  economy. 

we  were  able  to  launch  a  policy  re- 

now  that  was  Just  as  unambiguously 

^tlve  In  its  Implications  for  profltabiUty, 

one  would  have  little  doubt  about  our 

ay's  capacity  to  shake  off  its  malaise. 

/every  recent  study  of  our  Nation's  invest- 

^nt  needs  has  emphaslMd,  we  are  con- 

Dnted  with  an  enormoxis  capital-formation 

sUenge  for  the  years  ahead.  If  we  have 

good  sense  to  create  hospitable  condi- 

pns  for  saving  and  Investing,  I  truly  believe 

could  become  an  age  of  sustained  prog- 

In  employment  and  well-being. 

doubts  and  uncertainties  that  now 
til  in  the  business  aoid  investing  com- 
ity reflect,  in  large  part,  irritation  or  an- 
ftnce  at  what  is  viewed  as  governmental 
Dpla.  They  must  not  be  interpreted  as 
ig  indicative  of  business  timidity.  That 
Drmous  vitality  and  dynamism  still  exist 
Injour  business  system  is  attested  by  the 
euraordinary  fact  that,  despite  the  weakness 
ofjproflts  in  recent  years  and  the  cumulating 
xieties  about  the  future,  our  economy  has 
ually  generated  nearly  seven  million  jobs 
ce  the  spring  of  107S — nearly  all  of  them, 
should  add,  in  private  industry. 
Ilie  practicality  of  so  many  initiatives  in 
lis  Administration's  first  year  is  arguable, 
but  the  President's  leadership  also  bespeaks 
a  seriousness  of  purpose  that  in  the  end  may 
bring  lasting  benefits  to  our  Nation.  We  have 
been  through  a  year  of  animated  policy  de- 
bates— a  year,  I  think,  of  useful  growth  In 
the  perception  of  how  plausible  but  divergent 
objectives  can  be  practically  blended.  The 
basic  reform  this  country  now  needs  Is  the 
creation  of  an  environment  with  many  new 
Job  opportunities  for  our  people.  I  expect 
the  dust  of  controversy  to  settle  and  that 
constructive  legislation  will  follow. 

I  do  not  mean  to  suggest  that  encourage- 
ment of  investment  through  a  bold  tax  pol- 
1  ley  is  all  that  is  needed.  Such  encouragement 
lis  vital,  to  be  sure,  and  it  will  undoubtedly 
make  a  difference  in  the  willingness  of  busi- 
nessmen to  Invest  in  new  and  equipment. 
But  the  effort  at  eliminating  the  high  risk 
t^t  now  attaches  to  investment  must  be  of 
bnader  reach.  It  must  go  to  the  array  of 
ccmcerns  of  the  business  community  about 
eqergy  policy,  about  environmental  codes, 
alk>ut  governmental  regulations  at  large. 
Bid — above  all — about  inflation. 
J  1  cannot  overstate  the  importance  of  un- 
winding the  Inflation  that  is  continuing  to 
plague  our  economy.  There  is  a  paramount 
peed  for  avoiding  new  cost-raising  measures 
by  government,  of  which  the  recently  legis- 
lated increase  of  the  minimum  wage  Is  only 
the  most  recent  very  troublesome  example. 
Fiscal  and  monetary  policies  need  to  bt  con- 
ducted In  ways  that  will  quiet  rather  than 
jheighten  inflationary  ex]>ectatlons.  On  the 
'^fiscal  side,  this  means  that  great  caution  will 
^ave  to  be  observed  both  in  giving  up  tax 
revenues  and  in  program  initiatives  entail- 
ing new  expenditures.  As  a  practical  matter, 
Expenditures  on  some  existing  programs  may 
toerefore  have  to  give  way.  We  simply  dare 
■ot  take  steps  that  would  result  in  any  ap- 
Dreclable  enlargement  of  our  already  swollen 
pudget  deficit.  That  could  only  excite  un- 
ease in  the  business  and  financial  com- 
anunlty. 

/  On  the  monetary  side,  I  want  to  assure 
/you  that  we  at  the  Federal  Reserve  fully 
appreciate  the  critical  linkage  between 
money  creation  and  Inflation.  We  have  no 
intention  of  letting  the  money  supply  grow 
at  a  rate  that  will  add  fuel  to  the  fires  of 
inflation.   On  the  contrary,   we  are  deter- 


mined to  bring  about  a  gradual  reduction  In 
the  rate  of  money  expansion  to  a  pace  com- 
patible with  reasonable  price  stability.  That 
cannot  be  done  quickly  because  of  the  pow- 
erful Inflationary  pressures  that  have  be- 
come embedded  in  our  economic  life  over  so 
many  years;  but  I  assiire  you  that  it  will  be 
done  if  the  Federal  Reserve  retains — as  I  ex- 
pect it  will — the  independence  from  politi- 
cal pressures  on  which  the  Congress  has 
so  wisely  insisted  across  the  decades.  That 
does  not  mean  that  the  Federal  Reserve  is 
preoccupied  with  the  objective  of  monetary 
firmness.  Our  obligation  to  foster  financial 
conditions  that  favor  the  expansion  of  Job 
opportunities  is  clear  and  I  assure  you  this 
is  very  much  on  our  minds.  We  constantly 
keep  probing  for  that  delicate  balance  be- 
tween too  much  and  too  little  money. 

The  increase  of  short-term  interest  rates 
that  has  occurred  since  late  April  has  served 
to  check  what  would  otherwise  have  been  an 
explosion  of  the  money  supply.  By  taking 
measures  to  check  the  growth  of  money,  we 
have  demonstrated  that  we  remain  alert  to 
the  dangers  of  inflation.  As  a  consequence, 
long-term  Interest  rates,  which  nowadays  are 
extremely  sensitive  to  expectations  of  in- 
flation, have  remained  substantially  stable. 
Had  we  not  taken  steps  to  bring  the  money 
supply  under  control,  I  have  little  doubt 
that  fears  of  inflation  would  now  be  running 
stronger,  and  that  long-term  interest  rates, 
which  play  such  a  significant  role  in  shap- 
ing investment  decisions,  would  therefore 
now  tie  higher  than  they  in  fact  are.  In  that 
event,  of  course,  the  continuance  of  eco- 
nomic expansion  would  be  less  secure. 

We  at  the  Federal  Reserves  always  wel- 
come advice  on  how  best  to  proceed.  Ours, 
however,  is  the  responsibility  to  act  in  the 
monetary  area,  and  we  intend  to  exercise 
that  responsibility  in  ways  that  promote  the 
long-run  as  well  as  the  Immediate  interests 
of  this  Nation. 


PASSAGE  OP  OI  BILL  IMPROVE- 
MENT ACT 

Mr.  HUMPHREY.  Mr.  President.  I  am 
pleased  that  the  Senate  has  passed  the 
GI  Bill  Improvement  Act  of  1977,  pro- 
viding for  a  cost-of-living  Increase  in 
benefits  for  veterans  who  are  furthering 
their  education.  This  legislation,  with 
the  accelerated  tuition  provision,  allows 
veterans  to  use  the  benefits  they  are  en- 
titled to  at  an  accelerated  rate  to  meet 
higher  tuition  costs. 

I  commend  Senator  Cranstoh.  the 
chairman  of  the  Veterans'  Affairs  Com- 
mittee, and  his  colleagues,  for  reporting 
an  equitable  and  workable  bill.  Over  the 
years,  veterans  have  rallied  to  the  call  to 
serve  their  country  when  the  need  arose. 
I  think  that  it  is  very  fitting  that  Con- 
gress respond  to  veterans'  needs  as 
swiftly  as  possible,  and  a  6.6  percent 
across-the-board  increase  in  education 
benefits  is  certainly  a  good  beginning.  I 
have  every  hope  that  the  administra- 
tion's fiscal  policy  will  bring  down  the 
spiraling  rate  of  inflation.  However, 
since  prices  have  continued  to  accelerate, 
the  6.6  percent  adjustment  will  allow 
veterans  to  keep  up  with  expenses  in- 
curred in  their  schooling. 

The  accelerated  tuition  program,  with 
a  lowered  threshold  of  $700  for  eligibility, 
will  affect  a  larger  number  of  veterans 
in  a  greater  number  of  States,  while 
maintaining  the  focus  of  the  Senate 
committee's  accelerated  tuition  concept 
on  equitability. 

Finally,  by  extending  the  delimiting 


date  for  veterans  who  are  in  the  process 
of  flntaJilng  up  their  educational  pro- 
grams, we  express  our  confidence  in  our 
Investment,  by  giving  them  the  needed 
extra  time  to  complete  their  studies  at 
a  reduced  rate  of  assistance. 

I  am  hopeful  that  the  Senate  and 
House  conferees  will  formulate  a  final 
bill  incorporating  these  important  con- 
cepts. The  young  veterans  of  our  Nation 
must  be  given  every  opportunity  to  finish 
this  instructional  phase  of  their  lives. 
For  they  are  the  future — and  we  cannot 
go  wrong  by  investing  in  our  future. 


HOW  WE  TAX  AWAY  OUR 
OPPORTUNITIES 

Mr.  HATCH.  Mr.  President,  the  most 
important  issue  of  tax  reform  Is  to  break 
the  tax  barriers  to  economic  growth.  The 
administration  has  expressed  concern 
with  the  low  rate  of  capital  formation 
In  our  economy,  but  the  September  2 
version  of  the  administration's  tax  re- 
form cations  seems  primarily  concerned 
with  "equity,"  by  which  the  administra- 
tion means  Income  redistribution.  The 
redlstributive  thrust  goes  so  far  as  to 
propose  a  capital  levy  or  wealth  tax  in 
the  form  of  the  taxation  of  capital  gains 
as  ordinary  income. 

During  periods  of  infiation,  this  can 
amoimt  to  confiscation  of  people's  assets. 
Suppose  a  person  invests  $5,000  in  an 
Income  producing  asset  and  that  over  a 
period  of  years  infiation  pushes  the  price 
of  that  asset  up  to  $10,000.  Suppose  the 
person  hsis  to  sell  the  asset  to  meet  fam- 
ily educational  or  medical  expenses.  Al- 
though the  replacement  cost  of  the  asset 
is  $10,000,  the  IRS  will  claim  that  the 
person  has  realized  capital  gains  in- 
come from  the  sale  of  Uie  asset  in  the 
amount  of  $5,000.  A  person  in  the  20 
percent  tax  bracket  would  find  that  the 
Government  had  confiscated  $1,000  of 
his  assets,  or  10  percent  of  the  current 
nominal  value  of  the  asset.  A  person  in 
the  50  percent  bracket  would  find  Gov- 
ernment had  confiscated  25  percent  of 
the  current  nominal  value  of  his  assets, 
"nils  confiscation  comes  on  top  of  the 
taxation  of  the  income  generated  by  the 
asset  during  the  period  of  time  that  it 
was  held. 

Mr.  President,  a  nominal  increase  in 
price  is  not  income.  It  is  simply  infia- 
tion. To  tax  capital  gains  as  ordinary 
income  is  to  tax  infiation — that  is.  to  tax 
a  tax.  Does  the  administration  really 
believe  that  people  are  going  to  invest 
during  periods  of  infiation  when  their 
rewards  is  confiscation  of  their  assets? 

Prof.  David  Meiselman,  a  distinguished 
and  nationally  respected  economist,  has 
published  an  article  in  the  Tax  Founda- 
tion's "Tax  Review,"  which  shows  how 
we  have  been  taxing  away  the  economic 
opportunities  of  all  Americans.  In  the 
upcoming  tax  reform  there  is  a  danger 
that  we  will  go  even  further  down  this 
road  of  declining  opporttmity.  To  help 
the  Congress  find  the  right  road,  I  ask 
unanimous  consent  that  Dr.  Meiselman's 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
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Bbeakinc  the  Tax  BAaaxess  to  Economi:: 

OSOWTH 

(By  David  I.  Meiselman) 
In  the  past  few  years  we  have  all  seen 
many  reports  describing  and  analyzing  the 
slow  and  faltering  growth  of  the  American 
economy  over  the  past  decade.  After  two 
and  a  half  years  of  the  current  business  cycle 
expansion,  the  performance  of  the  American 
economy  is  still  highly  unsatisfactory,  a  rec- 
ord which  cannot  be  explained  or  excused 
by  the  temporary  adversities  of  the  business 
cycle  or  the  weather,  or  even  the  serious  and 
not  so  temporary  adversity  of  the  OPEC  oil 
cartel.  Inflation  and  unemployment  are 
simply  too  high;  productivity  and  growth  are 
too  low.  Moreover,  I  believe  that  poor  and 
Ill-advised  public  policy,  especially  in  the  tax 
area,  is  the  major  factor  causing  our  dismal 
performance. 

There  are  many  mysteries  about  economic 
growth,  but  the  lack  of  complete  knowledge 
should  not  blind  us  to  what  we  do  know. 
We  do  know  that  in  recent  years,  since  at 
least  1060,  growth  in  American  productivity 
and  output  has  been  the  slowest  of  any  of 
the  Western  world's  major  industrial  econ- 
omies! Indeed,  despite  all  her  many  serious 
problems,  even  Great  Britain  has  experienced 
more  per  capita  growth  than  the  United 
States.  Between  1060  and  1073.  real  output 
per  employed  person  increased  by  an  aver- 
age of  only  2.1  percent  per  year  in  the  United 
States,  while  in  the  U.K.  it  increased  by 
about  2.8  percent  per  year  or  about  a  third 
more.  Since  1074,  per  capita  output  In  the 
United  States  and  the  U.K.  have  increased 
at  an  average  of  about  1  percent  per  year, 
partly  reflecting  sharp  recessions  In  both 
countries.  These  differences  In  growth  may 
appear  small  in  any  one  year,  but  they  ac- 
cumulate over  the  years  like  compound  in- 
terest so  that  during  the  13  year  period  the 
overall  increase  In  output  per  employed  per- 
son was  about  43  percent  In  the  United  King- 
dom compared  with  about  31  percent  in  the 
United  States.  Other  countries  grew  still 
more  rapidly. 

One  of  the  main  reasons  for  our  slow 
growth  is  that  the  American  economy  has 
been  devoting  too  many  resources  to  con- 
sumption and  to  government  and  not  enough 
resources  to  the  capital  founation  which 
makes  growth  possible.  In  fact,  of  all  the 
Western  industrial  countries,  the  United 
States  has  devoted  the  smallest  fraction  ol 
its  Gross  National  Product  since  1060  to  pri- 
vate capital  formation.  Between  1060  and 
1073,  total  fixed  Investments,  which  includes 
housing,  has  been  17.5  percent  of  real  out- 
put, compared  with  22  percent  in  Canada, 
al}out  25  percent  in  Prance  and  Germany, 
and  over  35  percent  in  Japan.  Even  the 
British  have  devoted  a  larger  proportion  of 
output  to  capital  formation  than  we  have. 
Furthermore,  the  differences  between  Amer- 
ican and  foreign  capital  formation  would  be 
even  greater  If  we  excluded  housing  from 
the  comparisons  and  examined  only  invest- 
ment in  plant  and  equipment,  inventories 
and  the  like. 

It  is  not  merely  coincidental  that  the 
United  States  has  been  lowest  in  both  cap- 
ital formation  and  economic  growth.  Output 
can  increase  only  when  technology  improves 
or,  with  a  given  level  of  technology,  when 
either  more  capital  or  more  labor  is  used. 
Technical  progress  itself  depends  on  capital 
formation.  Technological  Improvements  do 
not  occur  automatically;  Instead,  they  are 
typically  the  consequence  of  deliberate  and 
planned  research  and  development,  a  form 
of  capital  Investment.  And  for  a  given  level 
of  technology,  if  there  is  little  additional 
fixed  capital,  output  can  Increase  only  when 
there  are  more  labor  inputs — from  more 
people  working,  or  from  people  working 
longer  hours.  The  only  dependable  way  to  in- 
crease labor  productivity,  output  per  man- 
hour.  Is  to  increase  the  amount  of  capital 


per  worker.  Alternatively,  a  decrease  in  the 
amount  of  capital  per  worker  tends  to  de- 
crease labor  productivity.  These  regularities 
depend  on  the  operation  of  perhaps  the 
oldest  and  best  established  principle  in  all 
of  economics,  known  either  as  the  Law  of 
Diminishing  Returns  or  the  Law  of  Variable 
Proportions.  Economists  of  diverse  persua- 
sions from  Karl  Marx  or  Paul  Samuelson  or 
Milton  Friedman  to  Friedrich  von  Hayek  may 
differ  on  many  matters,  but  all  agree  that 
labor  productivity  depends  on  the  amount  of 
capital  per  worker. 

PRODUcTivrrv  orreRMiNEs  wages 

Thus,  one  factor  making  for  slow  growth 
per  worker  has  been  a  sharp  rise  in  the  labor 
force  In  recent  years  unmatched  by  any 
speedup  In  the  rate  of  capital  formation. 

In  the  1050-1055  period,  the  growth  of  cap- 
ital per  worker  increased  at  the  rate  of  3.6 
percent  per  year,  and  slowed  In  the  decade 
thereafter.  Prom  1065  to  1070  capital  per 
worker  Increased  at  the  rate  of  2.6  percent 
per  year.  In  the  107O's  there  has  been  a  sharp 
decline  in  the  growth  of  capital  per  worker. 
The  Congressional  Budget  Office  estimates 
that  It  grew  at  the  rate  of  about  1.6  percent 
per  year  between  1070  and  1076  and  only  1 
percent  per  year  since  1075.  In  fact,  diuring 
the  current  business  cycle  expansion  since 
early  1075,  real  gross  non-residential  fixed 
capital  formation  has  increased  only  slightly 
and  has  actually  declined  as  a  fraction  of 
Gross  National  Product.  This  is  hardly  the 
basis  for  the  economic  growth  and  the  ex- 
pansion of  opportunity  which  the  nation 
can  and  should  achieve. 

It  turns  out  that  real  wage  rates,  and,  to 
some  extent,  employment  as  well,  depend  on 
labor  productivity — not  because  employers 
are  guided  by  ethical  reasons  to  reward  work- 
ers for  their  productivity,  but  because  market 
forces  compel  employers  to  do  so.  When,  as 
the  result  of  capital  investment,  employees 
become  more  productive  it  wUl  pay  at  least 
some  employers  to  add  to  their  work  forces. 
As  the  demand  for  labor  goes  up,  the  result 
will  be  some  combination  of  more  employ- 
ment and  higher  real  wages  as  employers  in 
general  are  forced  to  offer  higher  wages  both 
to  attract  workers  and  to  keep  them  from 
quitting.  The  maximum  each  employer  is 
willing  to  pay  is  determined  by  the  produc- 
tivity of  labor,  and  hence  by  the  ratio  of 
capital  to  labor.  Competition  among  employ- 
ers tends  to  drive  wage  rates  to  this  point. 
Therefore,  wages  and  employment  opportu- 
nities will  be  held  down  if  capital  investment 
is  slow. 

If  capital  formation  is  so  crucial  for  eco- 
nomic growth  and  rising  real  wage  rates,  why 
is  the  United  States  doing  such  a  bad  Job  of 
it?  I  contend  that  a  number  of  public  policy 
measures,  by  unduly  penalizing  saving  and 
investment,  have  diverted  resources  that  in- 
dividuals would  prefer  to  devote  to  capital 
formation  and  future  consumption  towards 
present  consumption  by  households  and  by 
government.  Av'  one  of  the  worst  sets  of 
policies,  recuitin^.  in  this  wasteful  distortion, 
is  our  Feder  il  tax  system. 

TAXATIO>;    ON    CTTRRENT   CONSUMPTION 

The  fundamental  bias  against  capital  for- 
mation in  our  tax  system  results  from  the 
multiple  taxation  of  Income  which  is  saved 
and  invested.  Individuals  must  pay  taxes  on 
essentially  all  income  they  earn,  whether 
they  spend  it  immediately  or  save  it.  The 
same  holds  true  for  corporations  and  their 
profits.  This  means  that  a  dollar  of  current 
income  is  taxed  only  once  when  spent  for 
consumer  goods.  However,  the  same  dollar  of 
current  income  devoted  to  saving  is  subject 
to  multiple  taxation  because  taxes  must  also 
be  paid  on  the  Interest,  dividends,  capital 
gains,  and  the  like  that  result  from  saving 
and  investing.  The  use  of  income  for  saving 
is  thereby  taxed  at  substantially  higher  rates 
than  the  use  of  income  for  consumption. 


People  naturaUy  respond  by  saving  and  in- 
vesting less.  This  distortion  by  multiple  tax- 
ation Is  particularly  great  in  the  case  of 
dividends,  for  the  return  on  equity  is  also 
subject  to  an  mitial  corporate  profits  tax  of 
48  percent.  To  be  sure,  so-called  capital  gains 
are  taxed  at  lower  rates  than  ordinary  in- 
come, but  this  only  moderates  the  distortion; 
it  does  not  eliminate  it. 

For  full  tax  equality  between  saving  and 
consumption,  all  private  sector  saving  8ho«dd 
be  deductible  from  the  income  tax  base, 
whether  invested  in  a  savings  account,  the 
purchase  of  machine  tools,  the  education  of 
one's  children,  or  the  building  of  a  shopping 
center.  Only  current  consumption  would  be 
taxed.  This  would  mean  that  businesses 
could,  in  effect,  write  off  100  percent  of  the 
cost  of  production  facilities  in  the  year  they 
acquire  them,  thereby  eliminating  depreda- 
tion and  other  recovery  allowances.  Canada 
and  England  already  essentially  have  this 
system,  and  other  countries  generally  permit 
substantially  faster  write-offs  of  depreciating 
capital  assets  than  the  United  States  does. 

To  lie  sure,  some  savings,  especially  in  pen- 
sion funds,  do  receive  a  partial  tax  break 
partly  because  iinder  some  circumstances 
taxes  can  be  deferred  and  partly  l>ecause  rome 
or  all  of  employer  contributions  may  not  be 
taxed  at  all.  But  this  route  has  its  own  dan- 
gers and  shortcomings  because  it  further 
bureaucratizes  yet  another  important  feature 
of  American  life  by  separating  people  from 
control  of  their  own  assets.  Instead,  control 
is  vested  in  the  hands  of  faceless  caretakers 
and  institutions  who  are  required  to  act 
"prudently."  which  means  they  tend  to  pro- 
vide funds  to  safe,  established  and  large  en- 
terprises and  activities.  The  system  offers 
little  to  new,  to  risky  or  to  small  enterprises, 
or  to  Individuals  and  families  who  wish  to 
start  new  businesses.  This  Is  yet  another  sad 
example  of  how  government  keeps  people  out 
and  protects  those  who  have  already  made  it. 
Indeed,  much  of  the  tax  system  seems  like  an 
evil  contrivance  designed  to  keep  people  from 
becoming  rich  rather  than  striking  at  the 
rich  then^selves. 

The  damage  wrought  by  our  Federal  tax 
system  has  l>een  aggravated  by  inflation. 
Taxable  profits  have  traditionally  been  cal- 
culated on  the  basis  of  historic  rather  than 
replacement  costs.  When  prices  Increase,  the 
cost  of  replacing  inventories  also  Increases, 
and  depreciation,  based  on  historic  costs,  be- 
comes insufllclent  to  replace  machines  being 
used.  During  inflation,  therefore,  recorded 
profits  are  overstated.  Inflation  thereby  levies 
a  special  and  additional  tax  on  business 
capital  under  our  current  tax  laws.  Shifting 
from  FIFO  to  UFO  accounting  for  inven- 
tories moderates  but  does  not  eliminate  these 
problems  for  the  Inventory  component.  By 
Itself,  the  extra  infiation  tax  on  business 
capital  would  result  in  a  reduced  rate  of 
capital  formation  relative  to  periods  such  as 
the  first  half  of  the  1060's  when  there  was 
Itltle  or  no  infiation.  Because  post-tax  rates 
of  return  depend  crucially  on  inflation,  capi- 
tal formation  depends  on  anticipations  of 
future  inflation  as  well  as  on  actual  and 
anticipated  public  policies  affecting  future 
inflation. 

INDEXATION    RECOMMENDED 

Thus,  one  important  and  needed  reform 
would  be  to  permit  indexation  of  deprecia- 
tion allowances  to  permit  depreciation 
charges  to  cover  current  replacement  costs 
rather  than  historic  costs.  Of  course,  if  sav- 
ing were  exempt  from  income  taxation  there 
would  be  full  write-offs  of  capital  expendi- 
tures and  no  such  adjustments  would  be 
necessary.  However,  if  saving  is  not  made  de- 
ductible, indexation  of  depreciation  would 
help  mitigate  some  of  the  bad  effects  in 
inflation.  Indexation  is  also  desirable  be- 
cause it  avoids  creating  erroneous  capital 
gains  when  capital  gains  are  subject  to  tax. 
Under  present  arrangements,  the  combina- 
tion of  inflation  and  capital  gains  taxation 
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,    intlfUly  amounts  to  a  capital  levy.  Indexa- 
lon  of  the  entire  tax  code.  Including  per- 
inal  and  corporate  tax  rates,  are  also  desir- 
able second-best  solutions  becaiue  Indexa- 
;lon  avoids  the  problems  caused  when  the 
nflatlon  process  effectively  alters  real  tax 
^  ates  by  putting  individuals  Into  higher  tax 
fbracketa  even  when  their  real  Incomes  re- 
main the  same.  Tacitly  raising  tax  rates  and 
Imposing  capital  levies  by  Inflation  rather 
'ban  by  explicit  debate  and  legislation  are 
lot  among  the  Congress'  more  forthright  and 
lonorable  actions. 

I  may  add  that,  even  without  Inflation, 
ixlng  capital  gains  suffers  from  the  basic 
ult  of  the  tax  system  as  a  whole,  which  Is 
iat  It  tends  to  cause  multiple  taxation  of 
income  which  is  saved  and  Invested  rather 
than  consumed.  When  people  save  they  add 
to  their  wealth.  Multiple  taxation  results 
when  both  Income  and  the  wealth  generat- 
ing the  Income  are  taxed.  Because  the  capi- 
tal gains  are  realized,  the  capital  gains  tax 
Is  a  peculiar  kind  of  transactions  tax.  not 
even  a  systematic  or  uniform  tax  on  In- 
creases In  value.  As  such,  the  capital  gains 
tax  Is  yet  another  form  of  capital  levy  which 
not  only  reduces  saving  and  Investment,  but 
I  seriously  Interferes  with  the  efficiency  of 
I  capital  markets. 

I      I  regret  that  some  Administration  spokes- 

I  men  and  others  seem  to  be  suggesting  a  fur- 

l  ther  blurring  of  the  fundamental  distinction 

(between  capital  and  Income,  including  an 

increase  in  the  capital  gains  tax.  I  find  it 

pard  to  see  how  an  Increase  In  the  multiple 

taxation  of  capital  would  help  to  achieve 

\  he  Administration's  stated  goal  of  spurring 

( apltal  formation. 

XirrLATION    INCREASES   TAX   BIAS 

The  combination  of  Inflation,  capital  gains 
taxation  and  other  features  of  the  present 
tax  code  also  bear  heavily  on  saving  as  well 
U  capital  formation,  both  because  the  effects 
3f  Inflation  are  far  from  uniform  and  because 
the  pace  of  future  Inflation  Is  uncertain  and, 
In  many  respects,  subject  to  the  erratic  twists 
md  turns  of  public  policies,  especially  Ped- 
sral  Reserve  monetary  policy,  which  are 
:hemselves  highly  uncertain  and  unpredlct- 
kble.  Markets  try  to  reflect  future  Inflation. 
)ut  large  errors  are  unavoidable.  Under  cur- 
nent  Inflationary  circumstances,  there  Is  no 
^ectlve  way  an  ordinary  family  can  attain 
<*  depend  on  future  real  Income  and  real 
v^alth  by  accumulating  real  assets  for  emer- 
gencies or  for  planned  future  needs  such  as 
retirement  or  sending  children  to  college. 

In  addition.  Inflation  Increases  the  tax  bias 
akalnst  saving  because  inflation  causes  still 
higher  taxes  on  saving  relative  to  other  uses 
ofUncome  for  several  reasons.  First,  inflatlon- 
mfcuced  nominal  capital  gains  are  subject  to 
tai.  even  If  the  assets  lose  real  value  because 
**£*'  "O'nlnal  values  Increase  less  than  the 
imlatlon  rate.  The  result  Is  a  capital  levy, 
(cond.  historic  cost  accounting  for  depreci- 
ation and  various  other  business  costs  means 
taat  reported  profits  are  overstated,  effec- 
tively causing  an  Increase  In  real  tax  rates, 
resulting  in  still  another  capital  levy.  Third, 
b^ause  some  payments,  such  as  Interest 
rales,  reflect  Inflation,  classifying  them  as 
ime  and  subjecting  them  to  taxation  Is 
another  form  of  capital  levy.  For  some 
■s  the  small  saver  has  not  only  suffered 
In  the  real  value  of  his  deposit,  but  he 
ilso  paid  a  tax  on  his  Interest  "earnings." 
though  the  real  interest  rate  has  been 
negAive!  The  same  has  been  true  for  large 
investors  who  hold  Treasury  bills.  Indeed  the 
puzzl^  is  why  so  many  people  continue  to 
isets  In  these  and  similar  forms  when 
real  rates  of  returns  are  negative 
iswer  may  well  be  that  Urge  numbers 
•le  are  so  fearful  of  alternative  Invest- 
that  they  are  effectively  willing  to  pav 
something  to  be  able  to  hold  on  to  their  exist- 
ing ^sets.  In  view  of  poor  business  earnings 
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reflected  In  the  poor  performance  of  the 
stock  market,  and  the  lack  of  progress  on 
the  Inflation  front  as  well  as  the  growing 
web  of  burdensome.  Irksome  and  costly  regu- 
lation, who  Is  to  say  that  they  are  wrong? 

Indeed.  I  believe  that  the  problem  of  try- 
ing to  save  and  to  accumulate  or  conserve 
real  assets  Is  one  of  the  most  pressing  and 
pervasive  economic  and  social  problems  In 
America  today,  seriously  affecting  all  of  our 
citizens  as  well  as  all  of  our  private  Institu- 
tions. As  an  economist,  the  question  I  am 
most  frequently  asked  Is.  "How  can  I  save 
and  protect  myself  from  Inflation?"  I  regret 
that  I  have  no  good  answer  under  present  cir- 
cumstances, even  for  myself  or  my  family. 
The  tragedy  Is  compounded  by  the  fact  that 
on  the  other  side  of  the  coin  there  Is  a  grow- 
ing  short-fall  of  capital  formation. 

FULL  DEDUCTIBILITY  OF  SAVING 

Where  do  we  go  from  here?  First,  I  believe 
that  the  long-standing  bias  In  the  Federal 
tax  system  against  saving  and  Investment 
should  be  corrected.  For  full  tax  equality  be- 
tween the  consumption  and  saving  uses  of 
after-tax  Income,  savings  should  be  deduc- 
tible from  the  Income  tax  base  so  that  only 
consumption  Is  taxed.  Progresslvlty  can  be 
built  Into  such  a  tax  and  I  would  favor  a 
mild  degree  of  progresslvlty  with  appropriate 
deduction  for  human  capital  outlays  such  as 
health  care  and  education.  I  would  also 
favor  an  Indexing  arrangement  to  keep  "real" 
tax  rates  Intact.  With  the  full  deductibility 
of  saving,  taxes  on  corporate  Income  and  on 
capital  gains  can  be  eliminated.  In  addition, 
taxes  such  as  the  estate  and  gift  taxes  that 
yield  little  revenue  and  create  much  mischief 
can  be  reduced  or  eliminated. 

A  roughly  equivalent  alternative  would  be 
a  value  added  tax  with  appropriate  deduc- 
tions for  capital  outlays. 

Second,  as  an  Inferior  alternative  to  the 
full  deductibility  of  saving,  other  steps  can 
be  taken  to  moderate  the  bias  against  saving 
and  Investment.  Including  a  partial  deduc- 
tibility of  saving.  Major  elements  of  the  tax 
code  can  and  should  be  Indexed.  The  cor- 
porate tax  should  be  eliminated,  with  cor- 
porate Income  attributed  to  stockholders.  In- 
stead of  Increasing  capital  gains  taxes,  pres- 
ent rates  should  be  reduced  or.  preferably, 
capital  gains  and  losses  should  not  be  In- 
cluded In  the  tax  base,  especially  since  the 
corporation  could  no  longer  be  used  as  a 
device  for  keeping  earnings  out  of  the  per- 
sonal Income  tax  base. 

For  other  desirable  tax  changes  I  would 
urge  the  Congress  to  review  the  record  and 
follow  the  examples  of  the  Kennedy  Admin- 
istration and  of  the  Congress  during  the  early 
1960's  actions  which  set  the  stage  for  a  surge 
of  economic  growth  as  well  as  for  the  elim- 
ination of  Inflation.  Then,  the  distortions  of 
the  tax  system  were  moderated  by  effectively 
reducing  the  tax  biases  against  saving  and 
Investment  by  means  of  a  combination  of 
policies  that  Included  more  rapid  deprecia- 
tion and  the  Investment  credit  as  well  as  the 
reduction  In  both  corporate  and  personal  tax 
rates.  The  Kennedy  tax  cuts  have  been  more 
than  offset  by  Inflation  moving  people  and 
businesses  Into  higher  tax  brackets.  We  would 
need  tax  cuts  to  get  us  back  to  the  Kennedy 
tax  rates. 

Third,  It  Is  essential  to  abandon  the  delib- 
erate use  of  Inflation  as  an  Instrument  of 
public  policy,  even  for  short  periods  of  time. 
To  avoid  an  abrupt  shock  to  the  economy, 
the  Inflation  should  be  slowed  gradually  and 
eliminated  over  a  four-to-flve  year  period. 
The  maintenance  of  general  price  stability 
will  require  steady.  non-Inflationary  courses 
for  monetary  and  for  fiscal  policies.  For 
monetary  policy  this  means  a  long-term 
growth  of  money  in  the  neighborhood  of  1 
percent  per  year  for  Mi  and  4.0  percent  for 
M.:  for  fiscal  policy,  relatively  stable  taxes 
and  expenditures  close  to  or  at  a  balanced 


budget.  The  staggering  deficit  of  the  federal 
government  must  be  eliminated,  primarily 
through  expenditure  control,  partly  to  avoid 
having  the  deficit  crowd  out  private  capital 
formation  I  see  no  need  and  much  danger 
In  setting  out  ot  achieve  a  budget  surplus  In 
order  to  facilitate  capital  formation,  a  nega- 
tive crowdlng-out  effect,  as  It  were.  Paying 
the  additional  taxes  to  provide  the  surpluses 
resulte  In  undesirable  distortions  and  I  find 
It  difficult  to  believe  that  any  surplus,  once 
achieved,  can  long  be  protected  against  the 
expenditure  bias  of  governments  and  of  spe- 
cial Interests.  There  are  better  and  more  de- 
pendable ways  to -eliminate  the  bias  against 
saving  and  Investment,  and  to  get  the  coun- 
try moving  again. 
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SMALL  HOSPITALS  AND  RURAL 
HEALTH  CARE 

Mr.  CLARK.  Mr.  President,  last  month 
I  presented  a  speech  to  the  Senate  on  the 
potential  dangers  for  small,  rural  hospi- 
tals In  the  administration's  hospital  cost 
containment  proposal.  In  that  speech.  I 
noted  that  many  small  hospitals  would 
be  forced  to  close,  since  it  would  be  im- 
possible for  them  to  abide  by  the  revenue 
ceilings,  the  occupancy  goal  of  80  per- 
cent, and  the  four  beds-per-thousand 
population  standard.  I  emphasized  that 
this  policy  would  be  severely  detrimental 
for  rural  health  care  <lelivery  and  for 
rural  development  in  general. 

I  have  received  several  letters  from 
Iowa  hospital  administrators  in  response 
to  my  remarks.  The  overwhelming  ma- 
jority of  the  responses  favored  an  ex- 
emption for  small  hospitals.  The  most 
common  reasons  cited  were: 

First,  existing  physicians  would  leave 
small  communities,  forcing  rural  people 
to  travel  many  miles  for  health  services. 
This  would  pose  an  especially  difficult 
problem  for  the  elderly  and  handi- 
capped ; 

Second,  medical  students  would  not  be 
motivated  to  practice  in  small  communi- 
ties, as  they  would  be  unwilling  to  settle 
in  an  area  that  lacks  a  hospital  and 
medical  peers; 

Third,  small  local  hospitals  are  neces- 
sary for  adequate  emergency  care; 

Fourth,  the  economic  impact  of  a  hos- 
pital upon  a  small  community  is  great. 
The  loss  of  a  hospital  would  lead  to 
higher  unemployment  in  rural  areas; 

Fifth,  the  patient  load  of  small  com- 
mimity  hospitals  fluctuates  greatly. 
There  would  be  an  insufficient  amount 
of  hospital  beds  at  some  points  during 
the  year  if  small  hospitals  are  forced  to 
sharply  reduce  the  number  of  beds; 

And  sixth,  if  small  rural  hospitals  are 
forced  to  close,  larger  city  hospitals  may 
have  to  build  additional  beds  in  order  to 
handle  the  increased  patient  load. 

A  few  hospital  administrators  did  ob- 
ject to  a  specific  exemption  for  small  hos- 
pitals. The  major  reasons  for  their  op- 
position was  their  feeling  that  second- 
ary hospitals  would  bear  the  full  brunt 
of  the  bed  reductions  and  that  small  hos- 
pitals represent  a  drain  on  their  poten- 
tial patient  population. 

I  am  pleased  that  the  administration 
seems  to  have  moderated  its  position  on 
this  matter,  as  reflected  in  the  proposed 
National  Guidelines  for  Health  Planning 
which  was  published  in  the  Federal  Reg- 


ister of  September  23, 1977. 1  ask  imani- 
mous  consent  that  the  portion  of  these 
guidelines  that  pertain  to  general  hospi- 
tals be  printed  in  the  Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Guidelines 

It  Is  proposed  to  add  Part  121  to  TlUe  42 
of  the  Cede  of  Federal  Regulations  which, 
when  codified,  will  consist  of  the  following 
material : 

I.   CENERAL   HOSPITALS — BED -POPULATION 
RATIO 

Guideline 

There  should  be  less  than  four  non-Fed- 
eral, short-term  hospital  beds  for  1000  per- 
sons in  a  health  service  area;  except  under 
extraordinary  circumstances.  The  standard 
for  the  bed-population  ratio  applies  to  all 
non-Federal  short-term  hospital  beds  (in- 
cluding general  medical/surgical,  pediatric, 
obstetric,  and  other  short-term  specialized 
beds) . 

Conditions  which  justify  an  exception  to 
this  standard  for  a  health  service  area  are: 

1.  Age  correction:  Individuals  65  years  and 
older  have  a  higher  hospital  utilization 
rate — up  to  four  times  that  of  the  general 
population — than  any  other  age  group.  Bed- 
population  ratios  for  health  service  areas  in 
which  the  percentage  of  elderly  people  is  sig- 
nificantly (more  than  33  percent)  higher 
than  the  national  average  may  be  planned  at 
a  level  higher  than  4.0  per  100  persons. 

2.  Seasonal  population  fluctuations:  Large 
seasonal  variations  in  hospital  utilization 
may  Justify  bed-population  ratios  higher 
than  4.0  per  1000  persons.  Bed-population 
ratios  should  reflect  the  Nation's  vacation 
and  recreation  patterns  as  well  as  the  needs 
of  migrant  workers. 

3.  Urban  areas:  Large  numbers  of  beds  In 
one  part  of  a  Standard  Metropolitlan  Statis- 
tical Area  (SMSA)  may  be  compensated  for 
by  fewer  beds  in  other  parts  of  the  SMSA. 
Heatlh  service  areas  which  Include  a  part  of 
an  SMSA  may  plan  for  bed-population  ratios 
higher  than  4.0  per  1000  persons  reflecting  ex- 
isting patterns  If  there  is  a  Joint  plan  among 
all  the  Health  Systems  Agencies  serving  the 
SMSA  which  provides  for  lew  than  4.0  beds 
per  1000  persons  In  the  SMSA  as  a  whole. 

4.  Rural  areas:  Hospital  care  should  be  ac- 
cessible to  most  Individuals  within  a  rea- 
sonable period  of  time.  In  rural  areas  In 
which  a  majority  of  the  residents  would 
otherwise  be  more  than  15  minutes  automo- 
bile travel  time  from  a  hospital,  bed-popu- 
lation ratio  of  greater  than  4.0  per  1000  per- 
sons may  be  Justified. 

5.  Areas  with  referral  hospitals:  In  the  case 
of  an  Institution  which  provides  a  substan- 
tial portion  of  Its  services  to  individuals  not 
residing  in  the  health  service  area  In  which 
the  Institution  s  located,  the  HSA  for  that 
area  may  exclude  from  its  computation  of 
hed-populatlon  ratio  the  patient  load  that  Is 
from  outside  the  HSA. 

Discussion 

There  Is  general  agreement  that  the  num- 
ber of  general  hospital  beds  In  the  United 
States  Is  significantly  in  excess  of  what  is 
actually  needed.  This  excess  bed  capacity 
contributes  to  the  high  cost  of  hospital  care 
with  little  or  no  recognizable  health  benefits. 
Empty  beds  are  often  filled  by  patients  who 
could  be  cared  for  as  well  or  better  using  less 
expensive  treatment  modalities,  such  as 
ambulatory  care  or  home  care. 

In  1976.  the  Institute  of  Medicine  recom- 
mended that  the  nation  should  achieve  at 
least  a  10  percent  reduction  In  the  bed  popu- 
lation ratio  in  the  next  five  years  and  further 
significant  reductions  thereafter.  The  Insti- 
tute statement  noted:  This  would  mean  a 
reduction  from  the  current  national  average 
of  approximately  4.4  non-federal  short-term 


general  hospital  beds  per  1,000  population  to 
a  national  average  of  approximately  4.0  in 
five  years  and  well  below  that  in  the  years  to 
follow:  many  states  and  health  service  areas 
should  be  below  the  national  4.0  average  at 
the  end  of  five  years. 

It  must  be  stressed  that  the  4.0  beds  per 
1000  population  standard  is  a  maximum 
level  and  not  a  description  of  an  ideal  situa- 
tion. It  is  anticipated  that  In  subsequent 
plans  HSAs  will  be  required  to  indicate  how 
they  will  reach  a  bed-population  ratio  of 
3.7  per  1000  population  except  under 
extraordinary  circumstances.  HSAs  whose 
areas  are  now  below  the  4.0  per  1000  level 
but  above  3.7  per  1000  are  urged  to  attempt 
to  decrease  bed-population  ratios  to  the 
lower  figures. 

n.   GENERAL    HOSPRALS OCCUPANCY   RATE 

Guidelines 
There  should  be  an  average  annual  occu- 
pancy rate  of  at  least  80  percent  for  all  non- 
Federal,  general  short-term  hospitals  in  a 
health  service  area,  except  under  extraordi- 
nary circumstances.  Conditions  which  Jus- 
tify an  exception  to  this  standard  for  a 
health  service  area  include: 

1.  Seasonal  population  fluctuations:  In 
some  areas,  the  Influx  of  people  for  vacation 
or  other  purposes  may  require  a  greater  sup- 
ply of  hospital  beds  than  would  otherwise 
be  needed.  Large  seasonal  variations  In  hos- 
pital utilization  which  can  be  predicted 
through  hospital  and  health  Insurance  rec- 
ords may  justify  an  average  annual  occu- 
pancy rate  of  lower  than  80  percent. 

2.  Rural  areas:  Lower  average  annual  oc- 
cupancy rates  are  often  required  by  small 
hospitals  to  maintain  empty  beds  to  accom- 
modate normal  fluctuations  of  admissions. 
In  rural  areas  with  significant  numbers  of 
small  (fewer  than  4.000  admissions  per  year) 
hospitals  an  average  occupancy  rate  of  less 
than  80  percent  may  be  Justified. 

Discussion 

There  is  substantial  evidence  that  excess 
hospital  capacity  contributes  significantly  to 
high  hospital  costs.  Empty  hospital  beds  are 
expensive  to  staff  and  maintain.  Occupancy 
rates  currently  average  75  percent  nation- 
wide. Major  hospital  capacity  studies  Indicate 
that  an  average  hospital  occupancy  rate  of 
80  percent  Is  a  reasonable  national  goal. 
Higher  averages  have  been  advocated,  espe- 
cially for  medical-surgical  units.  In  1973.  the 
Hill-Burton  program  recommended  a  90  per- 
cent average  for  medical-surgical  units. 

HSAs  whose  areas  currently  exceed  the 
proposed  80  percent  average  annual  occu- 
pancy rate  should  attempt  to  Increase  occu- 
pancy rates  still  further.  It  must  be  stressed 
that  the  proposed  standards  are  minimal 
levels  and  not  a  description  of  an  Ideal. 

Mr.  CLARK.  Mr.  President,  these  pro- 
posed guidelines  contain  special  exemp- 
tions for  rural  hospitals  for  .both  the  bed- 
to-population  ratio  standard  and  the 
occupancy  rate  standard.  The  guidelines 
state : 

Hospital  care  should  be  accessible  to  most 
Individuals  within  a  reasonable  period  of 
time.  In  rural  areas  In  which  a  majority  of 
the  residents  would  otherwise  be  more  than 
45  minutes  automobile  travel  time  from  a 
hospital,  a  bed-population  ratio  of  greater 
than  4.0  per  1000  persons  may  be  Justified. 

Lower  average  annual  occupancy  rates  are 
often  required  by  small  hospitals  to  maintain 
empty  beds  to  accommodate  normal  fiuctua- 
tlons  of  admissions.  In  rural  areas  with,  sig- 
nificant numbers  of  small  (fewer  than  4.000 
admissions  per  year)  hospitals  an  average 
occupancy  rate  of  less  than  80  percent  may 
be  Justified. 

I  urge  the  Department  of  Health.  Edu- 
cation, and  Welfare  to  include  and  clari- 


fy these  two  important  exceptions  within 
the  final  health  planning  guidelines,  for 
they  recognize  the  special  situation  of 
small  rural  hospitals. 

I  ask  unanimous  consent  that  a  few 
samples  of  the  letters  I  received  from 
Iowa  hospital  administrators  be  printed 
in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Greene  County  Medical  Center, 
Jefferson,  Iowa,  September  23, 1977. 
Hon.  Dick  Clark, 
U.S.  Senate. 
WashiTigton,  D.C. 

Dear  Senator  Clark:  Thank  you  for  your 
letter  of  September  22nd  containing  your 
speech  delivered  to  the  Senate  on  September 
16th.  I  would  be  most  happy  to  respond  to 
your  remarks. 

In  general,  my  opinion  is  very  favorable. 
I  feel  your  comments  are  well  placed  and 
representative  of  the  situation  in  Iowa.  If  I 
may  I  would  like  to  comment  specifically  on 
various  parts  of  your  speech. 

I  believe  hospitals  and  those  who  manage 
them  are  very  well  aware  of.  and  support,  the 
concept  that  we  must  conquer  the  splrallng 
coste  of  health  care.  But  1  honestly  feel  we 
need  to  know  why  coste  In  hospitals  are 
Increasing.  Placing  a  cap  on  hospitals  alone 
will  not.  In  my  opinion,  work  without  the  end 
result  being  poor  quality  of  patient  care  or 
even  no  patient  care  within  a  reasonable 
distance.  Hospitals  are  not  of  like  needs 
throughout  the  country.  What  works  in  one 
area  will  not  necessarily  work  In  another. 
Our  country  was  built  on  individualism  and 
I  do  not  think  hospitals  need  be  ashamed 
because  of  this  quality.  However.  I  also 
strongly  support  the  sharing  of  services  be- 
tween hospitals  whenever  and  wherever  this 
is  economically  possible  without  lowering 
the  quality  of  care. 

Our  very  existence  would  be  Jeopardized 
by  a  9  per  cent  limit;  our  operating  margin 
Is  very  slim.  In  our  case,  we  are  a  county 
hospital  and  without  the  tax  support  being 
provided  we  would  be  in  serious  financial 
straits;  although  I  might  add  that  In  1966 
I  was  able  to  operate  a  hospital  without  tax 
support.  As  you  are  aware.  Medicare  was 
Implemented  that  year  and  added  consider- 
ably to  our  not  being  able  to  function  with- 
out tax  support. 

Referring  to  the  Iowa  HSA  figures  you 
cited,  consider  for  a  moment  that  If  more 
than  half  of  Iowa's  134  community  hospital* 
were  closed,  where  would  the  patlente  we  are 
currently  serving  go?  Naturally  they  would 
have  to  go  to  those  hospitals  remaining  open. 
If  this  were  to  happen.  I  would  be  willing 
to  bet  my  bottom  dollar  that  you  would  see 
one  of  the  biggest  building  booms  In  hos- 
pitals that  we  have  experienced  since  Hill- 
Burton  was  first  Implemented.  Already,  in 
our  area,  the  referral  pattern  has  changed 
drastically  since  the  malpractice  crisis  hit  us. 
A  neighboring  larger  hospital  Is  contemplat- 
ing additional  beds  and  the  nearby  clinic  has 
stated  they  are  going  to  add  another  floor 
along  with  twenty  new  physicians  Just  to 
take  care  of  the  referral  pattern  changes. 
It  Is  beyond  my  comprehension  how  this  can 
be  cost-effective  for  the  state  In  general. 

Our  hospital  is  the  largest  employer  within 
the  county  and  our  economic  input  to  the 
county  contributes  greatly  to  It  remaining 
solvent  at  this  time.  One  of  my  professors 
from  Upper  Iowa  some  years  ago  stated  a 
rule  of  thumb  that  a  decrease  in  payroll 
within  a  community  Is  not  Just  the  loss  of 
that  payroll,  but  that  It  could  be  multiplied 
by  5  to  arrive  at  a  realistic  cost.  That  may  or 
may  not  be  true,  but  In  our  case  the  loss  of 
a  million  and  a  half  dollars  of  payroll  could 
well  throw  the  county  in  chaos. 
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full  tlm*  •quintont  «nplo7e«a 
ount  to  180  and  In  a  county  at  only  13,800 
pulAtlon  this  could  be  very  ilgnlfleant  In 
unemployment  rate.  We  have  a  total  of 
pbyeldane  on  our  active  medical  ataff. 
ire  have  recruited  four  of  theae  during  my 
wnure.  I  believe  I  can  aay  wttb  all  bonesty 
^bat  our  boapltal,  tbe  medical  dlnlc  we  as- 
ilated  In  obtaining,  and  our  acbool  ayatem, 
Kmtributed  greatly  to  our  being  aucceaaful 
n  gaining  new  pbyalclana.  Yet  boQ>ltala  and 
be  Iowa  acbool  aystema  are  taking  a  terrific 
I  eating  aa  a  reeult  of  changea  In  laws  and 
I  sgulatlona. 

Tbe  poaalbuity  of  utuislng  boepltal  beda 
Or  botb  acute  and  long  term  care  patlenta 
I.  to  me,  very  attracttve.  I  believe  tbere  la 
,mucb  good  in  tbe  Talmadge  bUI  (S.  1470): 
/bowever,  I  alao  feel  tbat  tbe  60  bed  figure  la 
( too  low  and  abould  be  cloaer  to  tbe  100  bed 
level.  lowa'a  Swing  Bed  Program  la  a  atep  In 
tbe  rlgbt  direction,  but  Z  am  not  aure  tbat  It 
goea  far  enougb  and  tbat  It  may  not  become 
bogged  down  wltb  admlnlatratlve  declalona 
and  arbitrary  determlnatlona  on  wben  a  pa- 
tient la  claaalfied  aa  non-acute.  Time  will  tell 
and,  bopefuUy  we  will  be  able  to  obtain  a 
workable  aolutlon  tbat  will  aaalat  others. 

Senator  Clark.  I  appreciate  your  courtesy 

In  sending  a  copy  of  tbe  Congressional  Rec<nd 

iconUlnlng  your  speecb.  Aa  I  aald  earlier, 

J  there  Is  a  great  deal  of  merit  In  your  com- 

^ments.  It  Is  reaaaurlng  to  know  that  we  are 

*ielng  represented  by  a  concerned  and  inter- 

ated  aenator  who  la  wUllng  to  speak  his  mind 

and  listen  to  his  constituency  so  he  may 

evaluate  their  comments. 

Tbank  you  for  allowing  me  to  ezpreaa  my- 
^If  on  this  Issue. 
Sincerely. 

Jamxs  E.  BAOLrr, 
Executive  ZHreetor. 


Mahaska  Cottktt  Hospital, 
0$kaU>oaa,  Iowa.  Septtniber  29. 1977 
Hoq.  sbmatob  Dick  Claxk, 
(/.s  Senate, 
W^hington.  D.C. 

SxNAToa  Clabk:  Thank  you  for  tbe 
coiy  of  your  speecb  and  also  for  requesting 
my  reaction  to  It.  -•  » 

disagree  with  a  cap  on  one  segment  of 
I  economy  and  none  on  the  suppliers  for 
St  segment.  I  am  also  under  the  impres- 
bn  that  health  care  costs  are  being  charged 
T  the  mUllons  of  dollars  being  spent  on 
ne  Increasing  number  of  agencies  to  look 
t  health  care  and  these  dollars  do  not  pro- 
vide one  day  of  patient  care. 

The  cap  proposal  would  certainly  be  dla- 
istrous  for  smaller  hospitals  and  as  you 
hentloned,  their  costs  are  usually  less  per 
ttem  than  larger  hospitals. 
I  believe  a  hospital  Is  one  of  the  Items 
nvolved  In  obUlnlng  and  holding  physicians 
^or  that  locaUty.  as  physicians  can  not 
sj>end  time  driving  excessive  miles  per  day 
111  the  trips  they  make  to  see  their  patients 
intthe  boepltal.  I  know  our  doctors  are  at  the 
hcfcpltal  1,  a  or  more  times  each  day  to  see 
their  patients.  Also,  a  local  community  hos- 
pital is  necessary  for  convenience  and  less 
tralwl  cost  for  the  patients.  It  costs  money 
to  <frlve  many  miles  for  a  service  that  could 
be  ^vided  locally  and  also  In  some  cases. 
lire*avlng  measures  and  equipment  must  be 
cio«Br  than  miles  away. 

firmly  believe  In  health  planning  to 
av*ld  duplication  of  special  services  and 
ujider-utilization  when  these  services  are 
duplicated. 

^ere  are  many  reasons  for  Increasing  hos- 
pf^l  coete  You  have  probably  heard  these 
and  possibly  some  I  don't  list,  but  I  will 
list  mine  anyway. 

Jl_ Rapid  technology  advances  with  the  In- 
•^uctlon   of   new   equipment,    medicines, 

!.,  coet  If  you  are  to  stay  up  to  date. 
-  a.  Patient  demands— eome  special  equip- 
ment la  very  costly  and  sometimes  quickly 


obsolete.  When  your  life  la  dependent  on  tbla, 
doee  cost  or  utilization  enter  Into  lt7 

a.  Increasing  labor  coata  (moat  mandated 
and  encouraged  by  Oovemment.)  Hoepttala 
uaed  to  have  a  very  low  pay  scale  compared 
to  other  Induatry  and  tbelr  catch  up  baa 
made  higher  labor  coeta  In  percentage.  Hlgb 
labor  cost  In  other  induatrlea  affect  hos- 
pital coeta  the  same  aa  tbey  affect  conaumer 
coata.  I  do  believe  In  employees  being  able 
to  earn  a  living  wage  based  on  reaponslblll- 
tles  and  duties  and  they  should  make  more 
working  than  If  they  were  on  unemployment 
or  a  charity  program.  Hocpltal  employees  ate 
not  second  rate  citizens. 

4.  Increasing  coet  of  utilities  and  insurance. 
It  costs  money  to  conserve  energy  as  many 
buildings  were  built  when  there  was  no  con- 
servation thoughts  and  this  was  not  very 
many  years  ago. 

6.  Increased  administrative  costs  due  to 
excess  paper  work  and  duplication  of  paper 
work,  government  reports,  surveys,  etc. 

Now  for  utUlzatlon  of  hospital  beds.  Tbe 
80  percent  occupancy  rate  would  be  very 
uncomfortable  for  some  smaller  community 
hospitals  as  tbe  patient  load  fiuctuates  so 
much  up  and  down  that  to  maintain  this 
80  percent  based  on  this  fluctuation,  tbere 
would  be  times  when  beds  would  be  very 
short.  I  believe  some  standby  beds  are  neces- 
sary Insurance  and  the  cost  is  negligible  If 
they  are  not  staffed  except  when  needed.  If 
hospitals  with  low  occupancy  are  stafllng 
these  unused  beds,  they  are  contributing  to 
excessive  costo.  The  swing  bed  program  could 
help  In  the  case  of  staffing  uniised  beds  to 
reduce  cost  if  you  have  enough  8NP  patients 
and/or  a  shortage  of  nursing  home  beds.  If 
you  were  staffed  for  your  actual  acuta  care 
occupancy,  you  could  not  break  even  or  re- 
duce costs  by  increasing  staff  to  go  into  this 
program.  There  could  be  occasions  where  the 
Increased  cost  would  be  Justified  by  providing 
a  needed  community  service. 

I  think  you  are  absolutely  right  In  your 
statement  of  the  impact  of  closing  smaller 
hospitals.  Convenience  and  accessibility  to 
acute  care  is  very  Important  to  everyone  In 
tbe  community  and  also  it  is  necessary  to 
procure  and  keep  local  physicians,  and  peo- 
ple In  these  communities  have  the  same 
righta  for  convenient  medical  care  as  In 
metropolitan  areas. 

I  am  also  not  In  favor  of  any  National 
Health  Insurance  operated  by  the  Federal 
Oovemment.  It  Is  a  known  and  proven  fact 
that  private  enterprise  can  operate  (at  a 
profit)  at  much  less  cost  than  the  govern- 
ment can.  As  you  and  I  botb  know,  complete 
medical  care  without  a  reasonable  deducti- 
ble to  be  paid  by  the  patient,  would  result 
in  over  utUlzatlon  of  doctor's  services  as  the 
patient  Is  usually  seen  when  they  go  to  the 
doctor's  office  and  this  doctor  can  not  be 
expected  to  examine  any  patient  for  no  fee 
even  when  It  turns  out  the  patient  didn't 
need  to  come  In.  A  doctor's,  the  same  as  any 
professional  (lawyer,  CPA,  ete.),  stock  in 
trade  is  time. 

Apparently  most  hospitals  are  trying  to 
control  costa  by  energy  conservation  meas- 
ures, group  purchasing,  voluntary  rate  review, 
staffing  patterns  and  using  the  budget  as 
a  working  tool.  Hospitals  present  a  different 
type  of  operation  than  most  business.  I  feel 
a  hospital,  in  most  part,  must  be  run  as  a 
business  except  you  may  have  a  department 
or  two  that  does  not  pay  Its  way.  Tbese  de- 
partmente  must  operate  to  provide  a  needed 
service.  One  of  these  departmente  in  smaller 
hospitals  could  be  the  Emergency  Room,  a 
very  much  needed  service. 

Again,  thank  you  and  I  appreciate  your 
reading  my  personal  feelings  on  the  medical 
cost  problems. 

Very  truly  yours. 

Earl  R.  Bolamd, 

itdministrator. 


St.  Josspr  MncT  HoaRxaL, 
Mla$on  City,  iowa,  October  $,  1977. 
Hon.  RicBAm  Claik, 
V.8.  Senate, 

Old  Senate  Offlee  BuiUUng. 
WaeMngton.  D.O. 

Deab  Skhatob  OLAix:  I  am  gravely  oon- 
cemed  about  actlona  currently  underway  In 
Waahlngton  tbat  may  severely  damage  what 
bealtb  care  "ayatem"  tbere  la  in  exlatence. 

Your  concern  for  amall  rural  boq>italB  la 
laudable,  however,  exempting  them  trom  any 
of  the  controla,  particularly  wnat^ai  i^q^ 
bed  numbera  may  have  a  dlsaatroua  side 
effect.  Tbe  full  Impact  of  controla,  under  the 
above  condltlona,  here  In  Iowa  wotild  faU  on 
the  aecondary  care  or  referral  center  boepl- 
tala.  Tbxia,  tbe  referral  hospitals  In  Maaon 
City,  Waterloo,  Dee  Moines,  Slouz  City,  Du- 
buque, ete.  would  be  required  to  bear  tbe 
bnmt  of  the  bed  reductions  and  not  be  able 
to  maintain  services  and  equipment  to  re- 
ferral atandarda  of  care. 

Tlie  fuU  Impact  could  well  be  the  devlae 
of  the  aecondtfy  level  of  care  and  the  qxiallty 
and  proximity  to  rural  hospitals  and  practi- 
tioners It  provides.  Instead,  we  could  have 
the  under  100  bed  hospitals  buying  various 
pieces  of  esoteric  equipment  and  attempting 
to  attract  speciallsta.  Low  volume  of  such 
services  In  a  multiplicity  of  small  hoepltals 
would  artificially  escalate  tbe  cost  of  sucb 
services  and  quality  would  diminish.  How- 
ever, since  tbey  would  not  be  under  the  same 
financial  controls  as  the  over  100  bed  facili- 
ties, the  potential  of  funds  being  muob  more 
readily  available  would  be  very  real. 

Further,  If  the  proposed  forced  bed  reduc- 
tions to  four  beds  per  1,000  falls  on  the  sec- 
ondary and  tertiary  (Iowa  City)  hospitals 
across  the  state  alone,  many  of  them  could 
be  cloeed  or  become  too  small  a  unit  to  pro- 
vide specialty  services  that  require  volume 
to  remain  cost  effective  and  of  acceptable 
quality. 

R^ulatlons  or  controls  for  only  parte  of 
tbe  system  are  not  the  answer.  I  trust  you 
will  give  the  commente  In  this  letter  your 
careful  study.  The  real  potential  for  damage 
of  true  accesslbUlty  and  quality  of  care  in 
Iowa  could  be  enormotis. 

All  of  the  emerging  guidelines  fall  to  pre- 
sent a  clear  picture  of  how  the  bed  reduc- 
tions and  cost  controls  are  to  be  applied, 
nor  the  consequences. 

Of  course,  further  regulations  to  Inhibit 
new  services  and  a  stiffening  of  present  con- 
trols could  be  developed  to  attempt  to  over- 
come my  expressed  concerns.  The  disabling 
of  secondary  care  level  hospital  facilities  in 
Iowa  could  not  be  overcome  by  new  controls. 
Sincerely, 

Olen  E.  Hatdon, 
Director.  Communitv  Relatione. 


RRI.TRP     TO     SMALL     BUSINESSES 
THROUOH      THE      REGULATORY 

PLEXiBiLrrY  Acrr 

Mr.  TOWER.  Mr.  President,  I  am 
pleased  to  join  Senators  Nelson  and 
Cttlver  as  a  cosponsor  of  S.  1974,  the 
Regulatory  Flexibility  Act. 

The  purpose  of  this  legislation  is  to  en- 
courage the  regulatory  agencies  to  take 
into  consideration  the  eCfect  regulations 
will  have  on  small  business  and  to  provide 
appropriate  exemptions  and  modifica- 
tions for  smaller  firms.  This  two-tier  ap- 
proach to  regulation  is  necessary  because 
Federal  regulators  tend  to  impose  in- 
equitable and  burdensome  reporting  and 
compliance  requirements  on  small  firms. 

REGULATION    BTITLING    SMALL    BUSINESS 

The  unprecedented  growth  of  Federal 
regulation  Is  of  utmost  concern  to  small 
business  firms.  The  early  1970's  saw  the 
creation  of  seven  new  regulatory  agencies 
including  the  Environmental  Protection 
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Agency,  the  Consumer  Product  Safety 
Commission,  and  OSHA.  Between  1970 
and  1974  the  pages  in  the  Federal  Regis- 
ter containing  Oovemment  regulations 
had  grown  from  20,036  to  42,422  per 
year;  and  some  29  major  regulatory  stat- 
utes had  been  enacted. 

It  has  been  estimated  that  there  are 
in  excess  of  63,000  Government  employees 
involved  in  regulatory  activities.  The 
Council  of  Economic  Advisers  several 
years  ago  estimated  that  the  costs  of 
Federal  regulation  to  the  consumer  is 
about  $130  billion  a  year.  This  comes 
down  to  a  cost  of  about  $2,000  for  the 
average  American  family. 

Small  businesses  are  simply  not 
equipped  to  keep  up  with  this  prolifera- 
tion of  Federal  regulation.  The  dilemma 
of  the  small  businessman  is  illustrated  by 
the  plight  of  a  small  retailer  who  told 
the  National  Federation  of  Independent 
Businesses  in  September  of  1977  that  he 
had  just  discovered  a  ruling  of  the  Fed- 
eral Communications  Commission  which 
forbids  sale  of  23-channel  CB's  after  De- 
cember 31,  1977.  The  retailer  had  several 
thousand  dollars  of  inventory  which  he 
cannot  sell  by  the  deadline.  In  pursuing 
the  case  for  its  member,  the  National 
Federation  of  Independent  Businesses 
was  told  by  the  Federal  Communications 
Commission  that  the  small  retailer  had 
no  legitimate  complaint  because  the  rule 
was  promulgated  in  the  Federal  Register 
well  over  a  year  and  a  half  ago.  The  FCC 
assumed  this  man  regularly  reads  the 
Federal  Register. 

In  my  State  of  Texas  many  small 
wholesalers  with  an  Inventory  of  Tris,  a 
widely  used  flame  retardant,  were  ir- 
reparably harmed  by  inconsistent  Gov- 
ernment regulation.  Following  Govern- 
ment dictates  under  the  Flammable 
Fabrics  Act,  these  retailers  stocked  up  on 
flame  retardant  children's  sleepwear. 
Acting  on  reports  by  the  National  Cancer 
Institute  the  Consumer  Product  Safety 
Commission  banned  this  Tris-treated 
sleepwear  from  the  market  leaving  my 
constituent  as  a  victim  of  this  bureau- 
cratic Snafu. 

The  farmers  in  Texas  have  not  escaped 
Government  foulups.  The  U.S.  Depart- 
ment of  Agriculture  recently  was  con- 
cerned in  protecting  Texas  farmers  from 
the  deadly  South  American  fire  ants 
which  have  been  swarming  up  from 
Mexico.  But  their  emergency  control 
program  was  prohibited  by  the  Environ- 
mental Protection  Agency  which  out- 
lawed the  use  of  the  only  pesticide  known 
to  be  effective  against  the  fire  ants. 

The  citizens  of  Midland,  Tex.,  did  not 
escape  bureaucratic  mishandling  when 
they  saw  the  price  of  land  for  a  senior 
citizens*  housing  project  go  up  by  20  per- 
cent when  one  Federal  agency  involved 
could  not  decide  whether  it  should  be  lo- 
cated east  or  west  of  a  particular  street 
The  sites  were  within  a  block  of  each 
other. 

Small  firms  find  it  particularly  difficult 

to    comply    with    federally    mandated 

paperwork  requirements  which  are  now 

estimated  to  cost  about  $100  billion  a 

year.  U.S.  News  &  World  Report  in  AprU 

Of  1977  gave  the  following  examples— 

A  West  Coast  engineering  firm  reporte: 

our  small  business  was  required  to  com- 
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plete  1,343  federal  and  State  forms  for  tbe 
year  ended  1975." 

Prom  the  office  manager  of  a  manufactur- 
ing company  in  the  Midwest  with  72  em- 
ployees: "I  find  myself  devoting  more  than 
60  percent  of  my  time  to  filing  reporte  per- 
taining to  OSHA,  ERISA,  Census  Bureau,. 
PoUuUon  Abatement.  BLS,  State  and  Fed- 
eral EPA  reports,  EEO  reporte  and  so  on — the 
value  of  which  is  questionable  at  best." 

A  California  engineering  executive  says: 
"Forty  per  cent  of  my  time  is  being  utilized 
for  recordkeeping  for  government  agencies. 
Small  businesses  faced  with  the  burden  of 
this  sort  of  paperwork  are  ellmlnaitlng  pro- 
grams within  their  operation  so  that  the 
reporting  requlremente  are  no  longer  neces- 
sary." 

Says  an  accountant  in  the  Southeast:  "The 
excess  paperwork  caused  by  the  Pension  Re- 
form Act  of  1974  ...  is  resulting  In  termina- 
tion of  retirement  plans  on  a  wholesale  basis, 
especially  by  small  companies." 

The  manager  of  a  509-bed  hospital  In  the 
South  reports  that  he  recently  had  to  add  five 
full-time  employees  to  cope  with  added 
paperwork  requlremente.  His  wry  comment: 
"The  additional  paperwork  does  not  and  will 
not  give  better  care  or  any  care  to  tbe 
patient." 

Particularly  hard  hit  are  the  small 
financial  institutions  in  this  decade  of 
mandatory  disclosures.  The  typical  small 
bank  must  file  a  multitude  of  forms  with 
the  Federal  Deposit  Insurance  Corpora- 
tion, State  or  Federal  bank  regulatory 
agencies,  the  Department  of  Labor, 
Treasury,  and  Commerce,  as  well  as  with 
numerous  local  and  Federal  taxing  au- 
thorities. Disclosures  and  record  keeping 
in  home  mortgage  lending  are  required 
under  the  Federal  Home  Mortgage  Dis- 
closure Act,  the  Bank  Secrecy  Act, 
RESPA,  Truth  in  Lending,  as  well  as  by 
HUD  and  the  VA.  Federally  mandated 
paperwork  has  made  the  relatively  simple 
process  of  granting  a  home  mortgage 
loan  a  complex  one  accompanied  by  de- 
lays which  are  expensive  to  the  con- 
sumer. 


yers  subscribe  to  specialized  loose-leaf 
services  to  keep  informed.  The  small 
businessperson  simply  cannot  afford  the 
publications  or  the  service  of  profes- 
sionals. 

This  is  compounded  by  the  fact  that  a 
disproportionate  cost  of  Government 
regxilation  falls  on  small  business.  The 
large  firms  find  it  economically  feasible 
to  utilize  computers  to  comply  with  reg- 
ulation and  paperwork  requirements. 
The  small  firm  does  not  have  the  volume 
of  work  to  utilize  modem  technology.  In 
addition,  a  number  of  studies  have  shown 
that  small  business  is  not  able,  as  are 
the  larger  firms,  to  pass  on  to  the  con- 
sumer the  cost  of  regulation. 

These  difficulties  facing  small  business 
suggest  a  tiering  of  regulations  to  relieve 
the  small  firms  of  unreasonable  burdens, 
"nils  has  been  done  in  some  areas  such 
as  the  Fair  Labor  Standards  Act,  OSHA, 
the  Interstate  Commerce  Commission 
Act,  and  the  Internal  Revenue  Service 
requirements  for  payroll  withholdings. 
The  Regulatory  Flexibility  Act  is  framed 
to  require  a  more  rationale  and  uniform 
approach  to  this  problem. 

Mr.  President,  although  I  feel  that  the 
true  solution  to  this  problem  lies  In  a 
go-slow  approach  by  Congress  in  passing 
additional  regulatory  laws,  the  Regula- 
tory Flexibility  Act  is  a  step  in  the  right 
direction  and  I  urge  its  prompt  enact- 
ment. 


I  am  also  concerned  with  the  impact 
consumer  credit  laws  such  as  the  Truth 
in  Lending  Act  have  had  on  small  retail- 
ers. Hearings  before  the  Senate  Banking 
Committee  on  which  I  serve  have  re- 
vealed that  the  small  firms  have  been 
unable  to  cope  with  the  complexities  of 
the  credit  laws  and  have  given  up  their 
shopping  plans  for  bank  credit  cards  in 
Increasing  numbers.  This  puts  the  small 
retailer  at  a  competitive  disadvantage 
and  increases  the  financial  power  of  the 
large  institutions. 

SMALL    BUSINESS    UNABLE    TO    COPE    WITH 
REGULATIONS 

A  representative  of  the  National 
Federation  of  Independent  Businesses 
recently  told  the  Senate  Judiciary  Com- 
mittee when  testifying  in  favor  of  a 
fiexible  approach  to  regulation  that  small 
firms  have  a  particularly  difficult  time 
in  complying  with  Federal  regulations. 

It  is  next  to  impossible  for  the  small 
firms  to  discover  and  comprehend  regu- 
lations. Typically  the  proprietor  does  not 
have  expensive  lawyers  and  accountants 
to  interpret  the  regulations  and  fill  out 
the  forms.  He  or  she  must  do  these  things 
themselves.  Although  the  Federal  Regis- 
ter is  the  official  source  of  information 
concerning  regulations,  the  majority  of 
Americans  never  read  this  pubUcatloa 
Larger  firms  and  accountants  and  law- 


CONSUMER  HEALTH  AND  SAFETY 

Mr.  EAGLETON.  Mr.  President.  I 
bring  to  my  colleagues'  attention  a 
speech  which  one  of  my  constituents, 
John  W.  Hanley,  chairman  and  presi- 
dent of  Monsanto  Co.,  delivered  on  Oc- 
tober 17  at  the  Economic  Club  of  De- 
troit. In  his  speech  Mr.  Hanley  called 
for  an  objective  weighing  of  risks  versus 
benefits  as  a  national  policy  for  evaluat- 
ing products  or  component  substances 
from  the  standpoint  of  consumer  health 
and  safety.  His  comments  deserve  to  be 
carefully  considered. 

I  ask  unanimous  c(Hisent  that  the 
speech  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Recobo, 
as  follows: 

Has  Emotion  TIpped  the  Scales  on 
Consumer  Safety? 
Without  casting  aspersions  on  the  chef,  let 
me  tell  you  that  the  luncheon  you  Just  fin- 
ished  contained   hundreds,   perhaps   thou- 
sands, of  potentially  toxic  substances. 

In  spite  of  that — God  willing — we'll  all  be 
around  this  evening  to  enjoy  another  nour- 
ishing meal.  I  think  you'll  agree  that  tbe 
negligible  risk  of  eating  our  lunch  was  well 
worth  the  benefite  derived. 

Risks  and  benefite  are  the  major  element 
of  a  broader  theme  I'd  like  to  discuss  today. 
And  I'm  delighted  to  have  an  opportunity  to 
discuss  it  before  your  prestigious  group, 
which  is  Justly  renowned  as  a  significant 
sounding  board  for  economic,  political  and 
social  ideas. 

Speaking  of  social  ideas,  I  read  recently 
that  not  only  adulte  but  even  youngsters  are 
becoming  more  concerned  with  the  food  they 
eat.  This  strikes  me  as  progress  from  the  days 
wben  young  people  seemed  less  preoccupied 
with  eating  their  food  than  wltb  occasion- 
ally throwing  It  at  one  another. 

I  recall  a  public  notice  circulated  at  Ox- 
ford University  some  years  ago  on  tbe  sub- 
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ject.  It  said  In  the  claMlcally  understated 
British  style: 

"Oentlemen  coming  from  homes  where 
bread-throwing  at  the  dinner  table  Is  habit- 
ual, and  finding  a  difficulty  In  conforming 
suddenly  to  the  unfamiliar  ways  of  a  higher 
civilization,  will  be  permitted  to  continue 
their  domestic  pastime  on  a  payment  of  five 
shillings  a  throw." 

A  perennial  domestic  pastime  I've  been 
following  with  keen  Interest  Is  that  of  the 
Big  Three  auto  makers  In  Issuing  their  fore- 
casts for  the  coming  year.  I  must  say  they 
offer  a  refreshing  contrast  with  the  pes- 
simistic predictions  emanating  from  some 
quarters  these  days.  A  good-to-excellent  year 
for  the  auto  Industry  means  good-to-excel- 
lent business  for  chemicals  and  many  other 
Industries  as  well.  So  let's  hope  those  crystal 
balls  are  bright  and  clear — and  right  I 

The  Big  Three  estimates  of  continued  high 
level  sales  volume  could  not  have  been  made 
had  Congress  not  provided  the  early-August 
reprieve  in  tailpipe  emission  standards  when 
that  Issue  threatened  to  shut  down  the  en- 
tire auto  Industry. 

The  recent  controversies  over  auto  emis- 
sions in  the  air,  phosphates  in  our  lakes, 
and  saccharin  our  soft  drinks  are  typical  of 
the  Increasingly  disruptive  debate  that  has 
boiled  up  over  environmental  and  consumer 
safety. 

By  now,  the  scenario  Is  dismally  familiar 
to  all  of  lis. 

First,  a  strict  regulatory  interpretation 
raises  a  public  issue  about  some  suspected 
product  hasard. 

Then,  a  newly  aroused  activist  group 
clamors  for  the  product's  banishment  from 
the  marketplace. 

The  news  media  report  and  sometimes 
amplify  the  clamor. 

A  crisis  period  ensues,  marked  by  conflict- 
ing charges  and  equally  confusing  coun- 
ter-charges about  who  or  what  is  at  fault. 

Finally,  the  product  is  arbitrarily  sus- 
pended, often  without  any  real  attempt  to 
quantify  the  costs  or  effects  of  such  a  ban. 

Such  outbursts  of  emotionalism  are,  in  my 
Judgment,  a  poor  substitute  for  rational  de- 
cision-making on  public  issues  affecting  the 
health,  safety  and  livelihood  of  mUllons  of 
Americans. 

The  best  way — Indeed,  the  only  sensible 
way — of  coping  with  the  Increasingly  com- 
plex decisions  we  face  in  this  area  is  through 
constructive  assessment — objective  evalua- 
tion— of  the  risks  and  benefits  Involved. 

Risk  is  Inherent  in  all  human  activity, 
and  everyone  of  us  makes  personal  judg- 
ments on  risks  and  benefits  throughout  our 
life.  Tou  make  one  when  you  decide  whether 
to  buckle  your  seat  belt,  how  to  invest  your 
savings,  or  whether  to  change  jobs. 

On  a  much  broader  scale,  the  same  prin- 
ciple applies.  The  same  kinds  of  risk-benefit 
evaluations,  I  believe,  can  vastly  improve 
^decision-making  on  public  Issues. 

That  determination  cannot  be  made  on  an 
exclusively  scientific  basis,  with  scientist 
Battling    scientist    over    interpretations    of 

St  data.  We  need  scientific  c^lnlon  to  de- 
Mne  and  focus  the  elements  of  the  debate, 
which  then  must  move  Into  the  public  arena 
for  a  decision.  The  quality  of  the  political 
debate,  and  the  likelihood  of  a  satisfactory 
decision  can  be  further  enhanced  if  the  pub- 
lic understands  the  fuller  consequences  of 
its  choices. 

This  point  was  underscored  not  long  ago 
in  a  conversation  I  had  with  one  of  the 
nation's  leading  public  opinion  pollsters. 

He  related  that  when  field  investigators 
asked  respondents:  "Would  you  like  to  see 
comprehensive  National  Health  Insurance 
become  a  reality  in  this  country?"  the  re- 
action was  strongly  in  favor! 

But  when  the  query  added  a  simple  and 
realistic  proviso:  "Would  you  be  willing  to 
pay  somewhat  more  In  taxes  to  make  this 


National  Health  Insurance  a  reality?"  the 
responses  were  revised — strongly  against  I 
Cost/Benefits! 

This  afternoon  I'd  like  to  relate  the  cost/ 
benefit  concept  to  some  recent  events,  where 
emotion  and  rhetoric  rather  than  reason 
have  been  allowed  to  tip  the  scales.  I'll  do  It 
with  illustrations  drawn  chiefly  from  my 
own  Industry,  but  with  implications  for  all 
of  American  business — specifically  the  con- 
troversies over  detergent  phosphates,  the 
safety  of  chemical  food  additives,  and  the 
dispute  over  causes  and  Incidence  of  cancer. 
I'll  conclude  with  a  plea  for  perspective  in 
assessing  consumer  risks. 

Two  weeks  ago,  a  ban  went  into  effect  in 
your  state  of  Michigan  on  the  sale  of  phos- 
phate detergents,  for  which  Monsanto  Is  a 
major  supplier.  The  ban  was  the  long-range 
result  of  pressure  by  well-meaning  environ- 
mentalists who  conveyed  to  the  public  a 
feeling  that,  if  only  phosphates  in  deter- 
gents were  banned,  then  surely  the  quality 
of  water  in  the  Qreat  Lakes  would  Improve. 
Their  Intentions,  it  seems,  were  far  better 
than  their  Information. 

Let's  examine  very  specifically  the  costs 
and  desired  benefits  of  a  detergent  phos- 
phate ban. 

First  of  all,  phosphates  are  not  toxic.  They 
are  not  pollutants.  They  are  one  of  nature's 
nutrients  In  our  air  and  water,  and  In  every 
plant  and  animal.  It's  because  they  help 
things  grow  that  they  have  become  contro- 
versial :  In  excessive  quantities  they  can  help 
support  an  overgrowth  of  algae  in  our  lakes 
and  streams. 

Today,  there  Is  general  agreement  that  the 
amount  of  phosphorus  in  some  lakes  should 
be  reduced.  The  dispute  is  over  the  most 
effective  means  of  doing  this. 

The  contribution  of  detergent  phosphates 
to  the  total  phosphorus  load  In  the  Oreat 
Lakes  averages  less  than  9  percent.  Some  90 
percent  of  the  phosphorus  going  Into  the 
Oreat  Lakes  will  be  unaffected  by  the  ban. 
That  includes  phosphorus  from  agricultural 
run-off,  atmospheric  sources  and  human 
waste. 

A  scientific  model,  commonly  employed  by 
water  quality  experts,  has  been  used  to  pre- 
dict the  effect  of  changed  phosphorus  levels 
on  the  growth  of  algae.  The  analyses  suggest 
that  the  small  reduction  in  phosphorus  from 
a  phosphate  detergent  ban  would  not  per- 
ceptibly improve  water  quality. 

Not  only  that,  but  I  believe  this  ban  tends 
to  distract  public  attention  from  the  real  Is- 
sue, which  is  waste  treatment.  Human  waste 
and  sewage  including  detergent  phosphates 
contribute  some  30  percent  of  the  phosphorus 
entering  the  Great  Lakes.  Effective  sewage 
treatment  is  a  basic  requirement.  The  simple 
additional  step  of  chemical  treatment  Is  a 
practical  means  for  removing  phosphorus  at 
existing  waste  treatment  plants.  There  are 
also  anslllary  benefits  because  In  the  chemi- 
cal precipitation  of  phosphorus,  the  overall 
efficiency  of  the  waste  removal  process  is  in- 
creased. 

The  cost  per  person  for  improving  waste 
treatment  Is  small — smaller  than  the  cost  of 
banning  phosphate  detergents.  The  costs  of 
the  ban  are  detergents  that  are  less  effective, 
less  safe  and  more  expensive. 

Those  less  effective  products  result  In  the 
use  of  more  water  and  electricity  for  extra 
washing  and  rinsing,  and  more  dependence 
on  additional  cleaning  aids  like  pre-soaik 
agents.  According  to  documented  studies  by 
the  washing  machine  manufacturers,  the 
non-phosphate  detergents  generally  reduce 
the  wear-life  of  garments  and  of  washing 
machines. 

The  weight  of  scientific  evidence  certainly 
doesn't  seem  to  Justify  these  costs  for  the 
negligible  benefits  of  the  ban,  especially 
when  a  cheaper,  more  effective  alternative  is 
available. 
In  the  case  of  the  latest  food  controversy — 


over  the  threatened  banning  of  saccharin— 
the  Food  and  Drug  Administration  was  con- 
strained by  law  from  resorting  to  a  meaning- 
ful risk/benefit  analysis. 

The  law  in  question  Is  the  so-called  De- 
laney  Cla\ise  of  the  Food,  Drug  and  Cosmetic 
Act.  It  holds  that  no  additive  can  be  used 
in  food  If  it  can  be  shown  to  cause  cancer  in 
humans  or  animals,  regardless  of  test  feed- 
ing levels. 

What  the  Delaney  Clause  ignores,  though, 
is  that  in  the  two  decades  since  its  passage, 
our  country's  scientific  community  has  made 
vast  progress  In  its  ability  to  detect  in- 
credibly small  traces  of  both  naturally-oc- 
curring and  manmade  chemicals.  The  ability 
to  detect  trace  chemicals  is  now  from  10,000 
to  one  million  times  more  sensitive  than  In 
tho  late  1950s,  when  the  Delaney  Clause  be- 
came law. 

Two  results  of  these  quantum  leaps  stand 
out.  One  is  that  the  idea  of  absolute  purity 
has  had  to  be  discarded.  Nothing  exists  In 
nature  as  a  pure  substance.  With  today's 
technology,  if  you  examine  a  material  closely 
enough,  you  will  Inevitably  discover  traces 
of  other  substances.  Some  scientists  have 
predicted  that  Just  a  step  into  the  future  it 
may  be  possible  to  find  at  least  one  molecule 
of  everything  In  everything. 

A  second  result  is  the  discovery  that  a  few 
man-made  chemicals  were  found  In  the  en- 
vironment which  either  clearly  did,  or  seemed 
to,  present  an  unacceptable  risk  to  health 
or  the  environment.  In  the  past  few  years, 
as  this  new  knowledge  unfolded,  industry 
and  government  together  have  taken  im- 
portant and  aggressive  steps  to  eliminate 
these  risks — as  well  they  should! 

But  honestly  held  concerns  about  a  rela- 
tively few  dangerous  chemicals  have  increas- 
ingly been  transformed  Into  a  broad  indict- 
ment of  all  chemicals — particularly  all  chem- 
icals in  foods.  That's  dangerously  flawed 
reasoning. 

Food  is  composed  exclusively  of  chemicals. 
The  coffee  drinkers  in  the  audience  just  con- 
sumed methanol,  acetone,  isoprene  and  a 
long  list  of  other  chemicals  down  to  the  very 
last  drop.  The  simple  potato  is  made  up  of  at 
least  ISO  distinct  chemical  substances. 

All  nutritious  foods,  like  those  In  our 
luncheon  today,  are  a  mixture  of  hundreds  of 
natival  chemicals,  any  one  of  which  in  suf- 
ficient amounts  could  be  harmful.  But  eat- 
ing such  chemicals  is  a  perfectly  normal  sit- 
uation that  man  has  always  lived  with  and 
always  will.  The  human  body  is  able  to  han- 
dle these  potentially  harmful  materials  In 
normal  quantities  because  of  its  metabolic 
and  immune  systems — the  materials  are 
simply  detoxified ! 

Incidentally,  if  the  present  standards  used 
to  test  and  ban  man-made  chemicals  were 
applied  to  so-called  "natural"  foods,  a  long 
list  of  them,  including  peanuts  and  lettuce 
and  other  green  vegetables,  would  be  de- 
clared Illegal. 

The  use  of  man-made  chemicals  in  our 
food  supply  has  resulted  in  immense  bene- 
fits— from  food  production  to  processing— 
from  distribution  to  preservation  in  your 
home.  Chemicals,  including  additives,  have 
played  a  major  role  in  virtually  eliminating 
diseases  such  as  pellagra,  scurvy  and  botu- 
lism— and  improved  diet  is  a  significant  fac- 
tor in  the  increase  In  life  expectancy  by  18 
years  in  the  past  half  century. 

A  responsible  decision  to  permit  chemical 
food  additives  must  weigh  any  risks  that  re- 
main after  thorough  testing  against  the  ben- 
efits of  protection  against  spoilage  and  bac- 
teria, enhanced  nutrition,  greater  conven- 
ience, lower  cost,  and  on  and  on ! 

It  goes  without  saying  that  the  most 
careful  controls  are  needed  to  regulate  the 
use  of  chemicals  In  agriculture  and  food 
processing.  Virtually  any  chemical — whether 
table  salt  or  potent  pesticide — can  be  dan- 
gerous if  used  improperly  or  in  excess.  But 
the    preponderance    of    scientific    evidence 
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strongly  supports  the  claims  of  the  safety  of 
food  processing,  of  additives,  and  of  the  over- 
all nutritional  quality  of  today's  food  supply. 
In  the  saccharin  case,  the  public  outcry 
over  the  potential  loss  of  the  country's  last 
artificial  sweetener  was  a  resounding  signal 
that  a  majority,  based  on  their  experience 
and  current  knowledge,  were  willing  to  ac- 
cept the  level  of  risk  that  had  been  iden- 
tified In  order  to  enjoy  the  benefits  of  the 
product. 

Polls  show  that  73  percent  of  the  public 
feel  there  is  inadequate  justification  for  a 
ban.  Three  out  of  four  strongly  agree  it 
would  be  better  just  to  label  products  con- 
taining saccharin  than  to  ban  the  additive 
outright. 

As  you  know,  the  Congress  has  now  sen- 
sibly Intervened  to  keep  saccharin  on  the 
market,  at  least  for  the  next  eighteen 
months.  During  that  time  a  panel  of  ex- 
perts will  examine  all  existing  test  data  on 
saccharin,  including  not  only  the  contro- 
versial Canadian  test,  but  also  a  signiflcant 
number  of  other  tests  which  showed  no 
Increase  In  the  incidence  of  cancer. 

At  the  same  time,  some  members  of  Con- 
gress keep  Insisting  that  there  is  nothing  to 
worry  about  because  American  ingenuity 
and  enterprise  will  come  up  momentarily 
with  another  artificial  sweetener  to  replace 
saccharin.  I  wish  it  were  that  easy! 

American  industry  has  produced  so  many 
innovative  products  that  it's  become,  in 
effect,  a  victim  of  Its  own  success.  The  pub- 
lic thinks  the  chemical  Industry  could  de- 
velop another  saccharin  if  it  only  wanted 
to  .  .  .  the  auto  Industry  could  produce  the 
perfect  car  If  It  only  wanted  to  .  .  .  utilities 
could  provide  cheaper  power  if  they  only 
wanted  to. 

The  fact  Is  that  the  chemical  Industry  has 
been  trying  to  Improve  upon  saccharin  now 
for  some  80  years — and  hasn't  succeeded 
yet!  So  my  advice  is:  Don't  let  your  coffee 
get  cold  while  you  wait  for  that  eventuality. 

The  judgment  called  for  transcends  the 
saccharin  dispute.  What's  needed  on  the 
food  additive  Issue  must  be  applied  to  all 
consumer  safety  issues:  a  reasonable 
weighing  of  benefits  against  costs  or  risk. 
An  emotional  charge  against  any  detectable 
risk  should  not  replace  a  balanced  consid- 
eration of  both  the  level  of  the  risk  and  the 
scope  of  the  benefits. 

Commissioner  Barbara  Franklin  of  the 
Federal  Consumer  Product  Safety  Commis- 
sion underlined  that  concept  recently 
while  speaking  about  the  broad  issue  of 
consumer  safety. 

She  said,  "All  of  us  who  are  regulators 
would  do  well  to  constantly  remind  our- 
selves of  one  fundamental  truth — there  is 
no  absolute  safety."  Then  she  added,  "What 
It  U  we  must  deal  with— and  deal  with  ag- 
gressively and  appropriately— are  the  un- 
reasonable risks  that  products  may  pose  to 
human  health  and  the  environment." 

In  two  sentences,  the  commissioner  spoke 
volumes. 

Lurking  In  the  background  of  the  debate 
over  saccharin  and  other  chemicals  in  our 
food  Is  the  haunting  suspicion  that  possi- 
bly ..  .  maybe  ...  I  wonder  ...  If  I  consume 
sufllclently  large  quantities,  will  I  get  can- 
cer? That's  the  final  subject  area  I  want  to 
discuss  briefly. 

An  unemotional  weighing  of  risks  and  ben- 
efits is  a  difficult  order  when  a  real  or  even 
rumored  threat  of  cancer  Is  Involved.  And  yet 
balanced  analysis  is  still  very  important.  For 
example.  If  the  risk  of  cancer  turned  out  to 
be  unreal  or  so  negligible  as  to  be  dis- 
counted, or  If  the  benefits  were  to  over- 
shadow any  limited  risk  of  cancer,  then 
judgment  may  well  dictate  accepting  the 
risk. 

Let  me  draw  an  analogy.  The  drug  that 
cures  Rocky  Mountain  spotted  fever  causes 
fatal  anemia  in  one  out  of  every  10,000  per- 
sona. The  fever  itself  will  kUl  eight  out  of 


every  ten  persons  who  contract  the  disease. 
Clearly,  the  benefit  of  taking  the  drug  far 
outweighs  the  risk— but  there  is  a  risk. 

It's  easy  to  understand  that  there  is  per- 
haps no  more  emotion-charged  rhetoric  than 
that  surrounding  the  causes  and  incidence  of 
cancer.  Because  of  this  emotional  content, 
I  am  concerned  by  the  irresponsible  misuse 
of  cancer  statistics  to  imply  a  siu-ge  in  cancer 
rates  due  to  Industry  in  general  and  the 
chemical  Industry  in  particular.  This  charge 
often  goes  unchallenged  because  it's  unpopu- 
lar to  argue  against  absolute  safety  ...  to 
leave  oneself  open  to  a  false  accusation  of 
favoring  health  hazards  for  commercial  gains. 
The  implication  I  refer  to  is  drawn  from 
the  statement  that  more  than  90  percent  of 
cancers  are  "environmentally  induced."  But 
the  National  Cancer  Institute  uses  that  ter- 
minology to  describe  all  cancer  not  resulting 
from  factors  of  heredity. 

We  have  to  break  down  the  "90  percent" 
to  understand  what  Is  meant  by  "environ- 
mentally induced"  cancer.  The  major  ele- 
ment is  smoking,  which  according  to  the 
American  Cancer  Society  causes  at  least  80 
percent  of  lung  cancer. 

The  three  so-called  environmental  factors 
of  smoking,  diet  and  use  of  alcohol  accoimt 
for  more  than  half  of  all  cancer.  The  causes 
of  35  to  40  percent  of  cancers  are  uncertain, 
and  may  be  partly  attributable  to  a  number 
of  factors,  including  both  air  and  water  pol- 
lution, excessive  exposure  to  sunlight,  poor 
health  care  and  possibly  natural  ingredients 
in  food.  Direct  occupational  exposure  is  be- 
lieved to  cause  between  5  and  6  percent  of 
known  cancer. 

Of  course,  even  5  or  6  percent  is  unaccepta- 
ble, and  industry  abhors  being  a  part  of  the 
statistics.  But  by  and  large,  business  is  work- 
ing energetically  to  reduce  this  still  further. 
It  Is  Important  to  keep  this  Issue  in  proper 
perspective  while  the  task  of  improving  work- 
place conditions  and  insuring  product  safety 
continues. 

It  has  become  fashionable  at  gatherings 
such  as  this  for  businessmen  to  denounce 
government  Intervention  in  sweeping  terms, 
then  shrug  their  shoulders  in  mute  resigna- 
tion. 
Fashionable  but,  I'm  afraid,  largely  futile. 
The  16th  century  Florentine  statesman, 
Machiavelli,  who  knew  a  thing  or  two  about 
politics,  remarked  that  "Fortune  is  arbiter 
of  half  our  actions,  but  she  still  leaves  con- 
trol of  the  other  half  to  us." 

I  think  it  is  up  to  us  In  the  business  com- 
munity to  take  the  lead  in  controlling  that 
"other  half"  and  try  to  change  things  for 
the  better.  What's  more,  I'm  convinced  that 
we  can  help  bring  about  constructive  change 
if  we  work  to  persuade  labor,  educators,  pro- 
fessional people  and  government  officials  that 
our  proposals  on  risk-benefit  would  serve 
the  broad  public  Interest. 

Just  think,  what  a  wonderful  opportunity 
there  would  be  for  productive  business-gov- 
ernment collaboration  In  developing  cost- 
benefit  studies  In  support  of  all  significant 
legislative  undertakings. 

Several  senators  have  pointed  out  that, 
even  on  as  Important  a  piece  of  legislation 
as  the  Occupational  Safety  &  Health  Act, 
there  was  not  systematic  estimate  made  In 
advance  as  to  the  likely  economic  Impact. 
The  same  thing  is  true  on  the  proposal  now 
before  Congress  to  raise  the  retirement  age 
beyond  65 — a  move  that  may  be  proper 
but  which  will  have  the  most  pro- 
found and  wide-ranging,  unstudied  repercus- 
sions throughout  our  economy. 

As  a  nation,  we  badly  need  to  have  our 
leaders  examine  the  full  financial  and  social 
implications  of  legislative  proposals  before 
they  are  voted  upon.  Only  In  this  way  will 
we  be  able  to  ask  the  right  questions  In 
evaluating  public  policy  proposals. 

Through  its  particular  expertise,  business 
could  contribute  enormously  to  strengthen- 
ing this  aspect  of  the  legislative  function.  At 
the  same  time.  It  could  demonstrate  through 


deeds  its  tangible  commitment  to  8hai«  In 
the  solution  of  key  social  as  well  as  economic 
problems. 

I  would  encourage  you  to  use  your  Influ- 
ence In  bringing  fully  balanced  analysis  to 
bear  on  the  legislative  and  regulatory  proc- 
esses in  this  country.  I  hope  that  you  will 
find  ways  for  your  own  organizations  to  un- 
dertake steps  In  either  the  education  of  our 
legislators  or  of  the  American  people,  or  both. 

One  effective  step  that  each  of  iis  bete 
could  take  is  to  learn  the  facts  and  speak 
out  when  the  opportunity  arises.  In  abort, 
to  play  ova  proper  role  as  citizens  in  the 
dialogue  of  democracy. 

Speaking  out,  ladles  and  gentlemen,  lt'« 
part  of  the  rent  we  must  pay  for  our  room 
on  earth! 


CAB  DEFERS  ACTION  ON  LOW 
FARES 

Mr.  PERCY.  Mr.  President,  on  Octo- 
ber 25.  1977,  the  Civil  Aeronautics  Board 
deferred  action  on  a  request  by  three  air- 
lines to  provide  low-fare  service  between 
New  York  City  and  Miami.  The  Board 
said  that  it  needed  more  time  to  study 
the  proposals. 

The  Board  was  asked  to  approve  a  31 
to  50  percent  reduction  in  the  standard 
one-way  coach  fare  of  $109  between  the 
two  points.  The  proposed  fare  would  have 
been  $55  one-way  with  no  restrictions.  It 
was  initially  offered  by  Delta  Air  Lines 
and  subsequently  matched  by  Eastern 
Air  Lines  and  National  Airlines. 

We  have  heard  voices  in  some  quarters 
that  there  is  no  need  for  the  passage  of 
the  Air  Transportation  Regulatory  Re- 
form Act  of  1977  because  of  the  recent 
rash  of  low  fares  approved  by  the  Civil 
Aeronautics  Board.  However,  as  this  de- 
cision in  the  New  York  City/Miami  pro- 
posal indicates,  the  Board  still  has  stat- 
utory authority  to  delay  and  to  even  deny 
pr(Hx>sals  for  low-priced  fares. 

It  is  the  belief  of  many,  and  one  which 
I  share,  that  without  the  real  possibility 
of  the  passage  of  airline  regulatory  re- 
form legislation,  neither  the  airlines  nor 
the  CAB  would  be  moving  toward  lower 
fares.  One  only  has  to  look  back  to  the 
era  prior  to  the  introduction  of  this  bill, 
to  determine  that  low -fare  proposals  by 
the  airlines  at  that  time  were  few  and  far 
between. 

This  disappointing  decision  by  the 
Board  imderscores  the  need  for  the  pas- 
sage of  the  Air  Transportation  Regula- 
tory Reform  Act  of  1977  by  this  Congress. 
If  the  airlines  are  sincere  about  serving 
the  public  through  lower  air  fares,  they 
will  have  little  dispute  with  a  proposed 
law  which  will  give  them  greater  pricing 
flexibility  without  CAB  interference. 

The  bill,  for  instance,  permits  airlines 
to  raise  or  lower  fares  without  CAB  in- 
terference within  a  zone  of  reasonable- 
ness. That  zone  would  be  5  percent  above 
and  35  percent  below  CAB-approved  fare 
levels.  Fares  cotild  be  lowered  an  addi- 
tional 20  percent  during  o£f-peak  hours. 
I  am  including  a  copy  of  a  Wall  Street 
Journal  article  from  Wednesday,  Octo- 
ber 26.  detailing  the  CAB's  decision  to 
postpone  the  New  York  City/Miami  fare 
proposal,  and  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rbc- 
ORD,  as  follows:  > 
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CAB  PosTPONxs  Action  on  Delta's  Bn>  To 
SiASH  Fares 

Washincton. — The  Civil  Aeronautics  Board 
deferred  action  on  Delta  Air  Lines'  proposal 
to  offer  cut-rate  fares  for  New  Tork-Mlaml 
travel  pending  further  study. 

The  regulatory  agency  asked  carriers  for 
more  data  on  whether  bids  by  Eastern  Air 
Lines  and  National  Airlines  to  match  the 
Delta  proposal  should  be  allowed.  Delta  wants 
to  slash  the  fare  for  passengers  willing  to  be 
packed  In  tighter,  but  Eastern  and  National 
proposed  matching  cuts  in  their  fares  with- 
out any  change  In  the  current  seating  con- 
figuration. 

The  Delta  plan  would  give  travelers  on  the 
route  savings  of  31  percent  or  50  percent 
from  the  standard  one-way  coach  fare  of 
$109,  depending  on  day  of  departure.  But 
passengers  would  be  squeezed  in  tighter  on 
McDonnell-Douglas  DC8s,  without  any  food 
or  movies  offered  and  only  soft  drinks  and 
coffee  available  free. 

Delta  had  proposed  starting  the  new  "aero- 
bus  "  fare  plan  on  Dec.  IS.  Eastern  and  Na- 
tional offered  their  matching  "super-no- 
frllls"  service  to  begin  Dec.  1,  and  those  pro- 
posals were  suspended  by  the  CAB,  too. 

Delta's  move  was  seen  as  aimed  at  boost- 
ing Its  market  share  of  the  New  York-Florida 
air-travel  business,  one  of  the  few  markets 
It's  had  difficulty  In  cracking. 

The  proposal  was  one  of  many  fare  dis- 
counts that  airlines  have  been  offering  re- 
cently, amid  congressional  consideration  of 
legislation  to  encourage  lower  fares  by  reduc- 
ing CAB  regulation  of  the  carriers.  The  CAB 
has  approved  most  of  these  bargain-fare 
plans. 


BELGRADE  AND  HUMAN  RIGHTS 

Mr.  HUMPHREY.  Mr.  President,  leop- 
ards may  not  change  their  spots,  but  ex- 
perts In  spotting  changes  in  the  Soviet 
Union  and  Eastern  Europe  are  begin- 
ning to  see  encouraging  signals  of  those 
nations'  cautious  responsiveness  to  West- 
em  human  rights  concerns.  The  signals 
are  mixed  and  still  tentative  gestures  of 
compliance  with  the  1974  Helsinki  agree- 
ment. Put  together,  however,  they  com- 
pose a  message  of  Eastern  readiness  to 
conduct  the  business  of  detente  accord- 
ing to  some  Western  rules. 

That  readiness  is  undergoing  an  ex- 
tensive test  during  the  present  Belgrade 
Conference.  This  meeting  in  the  Yugoslav 
capital  has  brought  together  33  Euro- 
pean states,  the  United  States  and  Can- 
ada to  look  over  each  other's  records  in 
implementing  the  Pinal  Act  they  signed 
together  26  months  ago.  It  is  a  prece- 
dent-setting review  of  international 
promises,  an  occasion  to  talk  frankly 
about  trade  and  technology,  information 
flow  and  cultural  change,  and — ^not  least 
— about  human  rights. 

For  all  the  International  declarations 
there  have  been  on  the  subject  of  civil, 
political,  religious,  and  other  liberties  in 
the  post-war  decades,  the  truth  is  that 
human  rights  had  been,  until  Helsinki, 
almost  a  taboo  subject  for  diplomatic 
discourse.  Belgrade  has  changed  that 
history.  The  most  divisive  of  East- West 
issues  is  now  out  on  the  table,  and  the- 
challenge  has  been  to  find  ways  to  dlat 
cuss  it  constructively. 

Judging  by  the  signals  being  sent  from 
Poland,  East  Germany  and  Romania, 
however,  the  conversation  need  not  be  a 
dialog  of  the  deaf.  Earlier  this  year, 
but  obviously  in  preparation  for  the  Bel- 


grade sessions,  authorities  In  Warsaw 
and  Bucharest  decided  to  relent  In  the 
heavy  pressures  they  were  placing  on  the 
few  courageous  domestic  dissidents  who 
had  allied  their  cause  with  that  of  inter- 
national human  rights  standards.  Ac- 
tivists who  had  been  jailed  were  released 
and  amnestied  in  moves  which  received 
relatively  little  attention  in  the  United 
States.  In  recent  months.  East  Germany 
sent  prominent  intellectuals  and  less 
known  student  militants  almost  directly 
from  custody  to  exile  in  West  Germany. 

All  such  gestures  were  clearly  designed 
to  avoid  criticism  at  the  Belgrade  meet- 
ing, but  all  were  also  back-handed  ac- 
knowledgments of  the  importance  of 
that  assembly  and  of  the  commitments 
its  members  undertook  to  fulfill  at  Hel- 
sinki. In  other  areas,  especially  the  re- 
unification of  divided  families,  the  Final 
Act  is  producing  similar  results.  Bulgaria, 
for  example,  prior  to  Belgrade,  made  sig- 
nificant progress  in  reducing — almost  to 
the  point  of  eliminating — the  list  of 
divided  family  cases  involving  relatives 
in  the  United  States.  Emigration  from 
Romania  to  West  Germany  and  the 
United  States  rose  markedly  this  year; 
ethnic  Germans  have  been  able  to  leave 
Poland  and  the  Soviet  Union  in  record 
numbers  as  well.  Even  the  rate  of  Jewish 
emigration  from  the  U.S.S.R.  has  taken 
a  dramatic  rise  for  the  first  time  in  years, 
with  a  more  than  18  percent  increase  for 
the  first  nine  months  of  1977,  as  cam- 
pared  with  the  same  period  in  1976.  The 
sharpest  jump  occurred  in  the  last  3 
months,  raising  the  possibility  that  the 
yearly  total  could  reach  20,000  by  the  end 
of  1977.  after  2  years  of  stagnation  at  the 
13.000  to  14,000  level. 

There  is  every  reason  to  be  encouraged 
by  these  gestures,  but  yet  no  reason  to 
be  content  with  them.  There  is  still  a 
very  long  way  to  go  before  Eastern  bloc 
practices  match  the  pledges  they  gave 
at  Helsinki.  One  signal  which  could  have 
a  greater  impact  than  all  the  others  put 
together  would  be  a  gesture  by  the  Soviet 
Union  toward  the  11  dauntless  men  im- 
prisoned there  this  year  for  seeking  to 
press  their  own  government  to  honor  its 
Helsinki  promises. 

All  are  members  of  what  are  known  as 
the  Public  Groups  To  Promote  Observ- 
ance of  the  Helsinki  Agreement  in  the 
U.S.S.R.  Prof.  Yuri  Orlov,  writer  Alex- 
andr  Ginaburg,  and  physicist  Anatoly 
Scharansky  were  among  the  founders  of 
the  first  group  in  Moscow.  Mykola  Ru- 
denko,  Aleksei  Tykhy,  Myroslav  Maryno- 
vych  and  Mykola  Matusevych  created 
the  Ukrainian  Group;  Zviad  Gamas- 
khurdia  and  Merab  Kostava  founded  the 
group  in  Georgia.  All  nine  were  arrested 
between  early  February  and  the  end  of 
April.  Rudenko  and  Tykhy  were  tried  (in 
an  ad  hoc  courtroom  in  a  factory  in  a  re- 
mote village)  in  June  and  sentenced  to 
12  to  15  years,  respectively,  in  prison  and 
exile.  Then,  in  September,  Lithuania 
Group  member  Viktoras  Petkus  was  ar- 
rested, and  Feliks  Serebrov,  who  had 
been  assisting  the  Moscow  Group  inves- 
tigate the  political  use  of  psychitary,  was 
taken  into  custody. 

At  Helsinki,  all  35  signatories  pledged 
to  "promote  and  encourage  the  effective 
exercise    of    civil,    political  •  •  •  and 


other  rights  and  freedoms  all  of  which 
derive  from  the  inherent  dignity  of  the 
human  person  and  are  essential  for  his 
free  and  full  development."  In  the 
months  since  that  summit-level  promise, 
several  of  the  signatories  have  shown  an 
understandably  reluctant  willingness  to 
abide  by  it.  Now  it  is  the  turn  of  the  So- 
viet Union  to  show — perhaps  by  an  am- 
nesty coinciding  with  the  60th  anniver- 
sary of  the  1917  Revolution — that  it,  too, 
takes  its  word  seriously.  Such  a  gesture 
would  have  great  meaning,  not  just  with- 
in the  context  of  the  Belgrade  Confer- 
ence, but  also  for  the  future  of  the  dia- 
logue that  is  the  best  hope  of  a  lasting 
detente. 
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SALT  NEGOTIA-nONB 

Mr.  ANDERSON.  Mr.  President,  news 
reports  have  recently  appeared  which 
indicate  that  the  Carter  administration 
is  within  reach  of  an  agreement  of  a  new 
Strategic  Arms  Limitation  Treaty  with 
the  Soviet  Union.  I  certainly  hope  so.  The 
need  for  a  drastic  reduction  in  the  strate- 
gic weapons  of  our  Nation  and  of  the 
Soviet  Union  is  very  great. 

But  one  part  of  the  outline  of  a  new 
agreement  as  discussed  in  the  press  dis- 
turbs me  very  much.  Th&t  part  is  the 
alleged  agreement  to  restrict  American 
transfer  of  cruise  missile  technology  to 
our  NATO  allies.  Our  allies  are  under- 
standably interested  in  the  nonstrategic 
uses  of  the  cruise  missile  as  a  weapon 
armed  with  conventional  explosives  to 
hit  rail  yards,  bridges,  road  junctions, 
and  other  such  targets  in  the  face  of  a 
Russian  conventional  attack  on  Western 
Europe.  The  cruise  missile  holds  out  the 
promise  of  a  cheap  way  to  overcome  the 
huge  Russian  advantage  in  number  of 
tanks,  artillery  tubes,  and  combat  troops. 
Some  of  our  allies  also  wish  to  use  the 
cruise  missile  to  repl£u;e  their  aging 
medium  range  strategic  nuclear  force.  I 
find  it  disturbing  that  we  are  considering 
placing  the  interests  of  our  allies  on  a 
low  level.  In  connection  with  this  a 
column  in  a  recent  issue  of  the  Econo- 
mist of  Great  Britain  deserves  attention 
and  I  request  unanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Cruise  for  Europe 

The  United  States  should  not  buy  a  nu- 
clear arms  deal  with  Russia  at  the  price  of 
Its  allies'  confidence. 

President  Carter  already  has  enough  prob- 
lems in  reaching  an  agreement  with  Mr. 
Brezhnev  over  nuclear  weapons  not  to  want 
another;  it  is  now  highly  probable  that  the 
October  3rd  deadline  originally  set  for  a  Salt- 
2  agreement  will  pass  without  one.  But  an- 
other problem  has  to  be  added  to  his  list. 
The  nuclear  deal  Mr.  Carter  eventually  strikes 
with  the  Russians — If  he  does — should  not 
include  a  clause  preventing  the  United  States 
from  helping  some  of  its  European  allies  to 
make  cruise  missiles. 

Britain,  in  particular,  may  need  the  cruise 
mLssile  for  its  own  nuclear  armoury,  and 
Germany  Is  keen  that  It  should  also  be  de- 
ployed In  Europe  with  non-nuclear  warheads 
by  the  Nato  alliance.  These  tiny  superac- 
curate  hedgehoppers  will  be  a  cheaper  way 
of  keeping  the  British  nuclear  deterrent  in 
existence  than  building  a  new  generation 
of  missile  submarines.  But  Britain's  decision 


whether  to  replace  Its  present  Polaris  sub- 
marines with  cruise  missiles  some  time  in 
the  1980s  will  depend  in  part  on  how  much 
It  win  cost  to  do  BO.  That  in  turn  will  depend 
on  how  much  of  the  technology  can  be  ob- 
tained from  the  United  States  and  how  much 
of  this  particular  wheel  Britain  will  there- 
fore not  have  to  reinvent  on  its  own. 

For  the  United  States  to  accept  any  limits 
at  all  on  cruise  missiles  would  be  a  large  con- 
cession. Certainly  Its  present  willingness  to 
offer  a  three-year  moratorium  on  deploy- 
ment, while  development  of  this  complex 
piece  of  technology  continues,  is  the  farthest 
its  allies  should  agree  to  its  going,  and  even 
that  requires  a  matching  moratorium  on 
Russia's  deployment  of  its  huge  new  SS-I8 
missile.  The  Americans  have  always  Insisted 
that  they  will  make  no  deal  with  the  Rus- 
sians about  nuclear  weapons  actually  de- 
ployed which  cannot  be  checked  by  some  sort 
of  inspection.  Successive  American  adminis- 
trations have  stuck  to  this  principle  through 
thick  and  thin,  and  Mr.  Carter  has  reaffirmed 
it.  But  checking  cruise  missiles  on  the 
ground,  when  that  time  does  come,  seems 
likely  to  be  almost  impossible.  They  are 
easily  hidden,  and  even  if  they  are  seen  it 
is  impossible  to  tell  whether  they  have  nu- 
clear or  nonnuclear  warheads,  or  to  guess 
their  range  to  within  a  thousand  miles.  If 
the  American  government  promises  to  obey 
certain  rules  about  cruise  missiles  the  New 
York  Times  and  the  Washington  Post  will 
make  sure  it  honours  its  promise.  When 
Russia  too  makes  cruise  missiles — as  it  even- 
tually win — Pravda  Is  unlikely  to  perform 
the  same  service. 

The  Russians  also  want  a  guarantee  that 
the  United  States  will  not  transfer  cruise- 
missile  technology  to  Its  allies.  The  Ameri- 
cans should  have  no  truck  with  such  a  no- 
tion from  a  country  which  argues  that  its 
new  Backfire  bombers  and  its  medium-range 
SS-20  missiles  should  not  be  included  in 
the  American-Soviet  nuclear  negotiations 
because  they  can  reach  only  as  far  as  west- 
ern Europe. 


DEVELOPMENT   OF  DIEGO   GARCIA 

Mr.  HATCH.  Mr.  President,  for  some 
time  I  have  been  concerned  about  the 
administration's  intentions  concerning 
continued  development  of  Diego  Garcia, 
our  naval  station  in  the  Indian  ocean 
territory  (BIOT)  created  in  1965  to  pro- 
vide site  for  joint  U.K./U.S.  military 
facilities.  London  arranged  the  transfer 
of  four  of  the  least  populated  island 
groups  from  two  British  crown  colonies 
to  form  the  territory.  BIOT  was  estab- 
lished to  insure  the  security  of  com- 
munications and  transit  routes  between 
Africa  and  the  Far  East.  This  concern 
with  security  was  prompted  by  the  de- 
cline of  British  authority  east  of  Suez. 
Military  facilities  in  the  BIOT  have  since 
been  opposed  by  many  island  and  lit- 
toral countries  in  the  Indian  ocean,  most 
of  which  support  the  United  Nations 
resolution  favoring  a  zone  of  peace  in 
the  Indian  ocean. 

The  United  States  leases  the  Chagos 
Archipelago  island  of  Diego  Garcia  from 
the  British  for  a  minimal  fee  and  both 
British  and  American  troops  administer 
the  island.  Diego  Garcia  is  well  suited  for 
military  facilities.  Located  near  the  geo- 
graphic center  of  the  Indian  Ocean,  1,000 
nautical  miles  south  of  the  tip  of  India, 
Diego  Garcia  is  close  to  the  equator  and 
out  of  the  path  of  cyclonic  storms  com- 


mon to  latitudes  farther  south.  The  atoll 
is  flat,  with  land  ranging  from  40  to  2,500 
meters  in  width,  enclosing  a  lagoon  that 
has  good  natural  anchorages.  Its  con- 
flguration  permits  the  building  of  sev- 
eral runways  of  varying  orientation.  The 
single  disadvantage  of  the  location  is 
that  it  is  almost  2,000  miles  from  the 
Arabian  coast. 

Because  of  Diego  Garcia's  central  lo- 
cation in  the  Indian  Ocean,  we  are  able 
to  monitor  much  of  the  activity  of  the 
Soviet  forces  in  the  area.  With  the  re- 
cent turn  of  events  in  Somalia,  the  So- 
viet base  at  Berbera  is  tenuous  at  best. 
The  Soviets  are  now  in  the  position  of 
having  to  actively  seek  a  new  location 
for  their  base.  It  has  been  reported  that 
the  Soviets  have  approached  the  Re- 
public or  Maldives  in  an  effort  to  lease 
an  abandoned  British  air  base  in  Mal- 
dives. President  Ibraham  Nasir  Indi- 
cated in  a  news  release  yesterday  that 
he  has  refused  to  allow  the  Soviets  to 
gain  a  position  in  his  coimtry  for  fear 
that  they  would  compromise  his  na- 
tion's nonaligned  position.  I  point  out 
that  the  Maldives  are  located  about  200 
miles  north  of  Diego  Garcia.  President 
Nasir  further  indicated  that  the  Soviets 
announced  their  purpose  for  wanting  the 
base  to  be  for  maintenance  of  Soviet 
fishing  vessels  operating  in  the  Indian 
Ocean.  I  think  that  everyone  in  this 
body  can  understand  the  true  reason  the 
Soviets  desire  to  locate  in  this  strategic 
position. 

I  am  grateful  that  President  Nasir  re- 
fused the  Soviet  offer,  but  I  still  am 
anxious  about  what  President  Carter's 
intentions  are  toward  the  U.S.  position 
at  Diego  Garcia.  Without  our  station 
there,  we  would  have  nothing  between 
Norfolk,  Va.,  and  Subic  Bay  in  the  Phil- 
lipines.  Diego  Garcia  permits  our  ships  to 
stop  and  refuel  as  well  as  take  on  logistic 
supplies.  The  natural  lagoon  in  the  cen- 
ter of  the  island  is  large  enough,  and 
through  ongoing  dredging  techniques, 
will  be  deep  enough  to  allow  even  a  small 
carrier  to  be  brought  into  the  base  in 
an  emergency.  At  the  present  time  we 
have  about  $28  million  invested  in  phys- 
ical improvements  on  the  island.  More 
funds  have  been  appropriated  for  con- 
tinued expansion  of  the  islands  facili- 
ties but  they  are  unspent  at  this  moment 
I  recently  inquired  of  the  Department 
of  the  Navy  just  what  the  situation  was 
in  this  matter  and  was  provided  the  re- 
sponse to  my  questions,  which  I  ask 
unanimous  consent  to  have  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Development  of  Diego  Oarcia 

Question:  Specifically,  how  much  of  cur- 
rently appropriated  funds  for  continued  U.S. 
Navy  expansion  on  Diego  Oarcia  have  not 
been  spent? 

Answer:  $15.6M  of  the  $39.2M  authorized 
remains  unobligated. 

Question:  What  are  Navy's  reasons  for 
holding  up  the  expenditure  of  these  funds? 

Answer : 

Total.  The  status  of  the  Military  Construc- 
tion (MCON)  Program  for  Diego  Garcia,  as 
of  13  Oct.  77,  Is  summarized  as  follows: 


Program  (fiscal  years) : 
Authorized :  Millions 

1975  and   1976 931.9 

1978 7.8 

Total - 30.2 

Obligated: 

1975  and  1076 23.6 

1978  - 0 

Total 23.6 

Unobligated : 

1975  and  1976 8.3 

1978  7.3 

Total .— -.-       16.6 

Fiscal  Year  1975  and  Fiscal  Year  1976  Pro- 
grams. The  obligation  of  FY  75  and  FY  76 
funds  is  on  schedule.  Because  of  storage 
limitations  on  Diego  Garcia  and  In  order  to 
preclude  unnecessary  deterioration  of  mate- 
rials. It  is  Navy  practice  not  to  order  such 
materials  In  advance  of  the  date  necessary 
to  meet  shipping  and  construction  schedules. 
In  addition,  some  funds  have  been  held  In 
reserve  to  meet  shipping  costs  and  contin- 
gencies. FY  75  and  FY  76  MCON  Progr&m 
construction  is  scheduled  to  be  completed 
in  1989. 

Fiscal  Year  1978  Program.  Shipping  and 
construction  schedules  have  not  yet  required 
obligation  of  FY  78  funds,  but  material  pro- 
curement for  this  program  probably  will 
commence  in  Nov.  77.  The  Deputy  Assistant 
to  the  President  for  National  Security  Af- 
fairs has  assured  the  Chairman  of  the  Senate 
Armed  Services  Committee  that  no  FY  78 
funds  will  be  expended  for  aircraft  mainte- 
nance and  barracks  construction  on  Diego 
Garcia  until  the  Administration  has  com- 
pleted an  Indian  Ocean  policy  review,  has 
had  an  opportunity  to  evaluate  the  results 
of  discussions  with  the  Soviet  Union  on  In- 
dian Ocean  arms  control,  and  has  consulted 
fully  with  the  Congress  concerning  any  deci- 
sion regarding  construction  of  the  facilities. 
Of  the  $7.3M  in  the  FY  78  program.  $3.3M  is 
associated  with  aircraft  maintenance  and 
barracks  construction.  The  remaining  $4M 
wiU  be  obligated  at  an  appropriate  time. 

Mr.  HATCH.  I  have  great  concern  for 
the  response  concerning  the  fiscal  year 
1978  program.  The  Navy's  comments  that 
"no  fiscal  year  1978  funds  will  be  expend- 
ed for  aircraft  maintenance  and  bar- 
racks construction  on  Diego  Garcia  until 
the  administration  has  completed  an  In- 
dian Ocean  policy  review,  has  had  the 
opportunity  to  evaluate  the  results  of 
discussions  with  the  Soviet  Union  on  In- 
dian Ocean  arms  control,  and  has  con- 
sulted fully  with  the  Congress  concern- 
ing any  decision  regarding  construction 
of  the  facilities,"  lead  me  to  believe  that 
the  administration  may  consider  aban- 
doning our  position  at  Diego  Garcia  dur- 
ing negotiations  with  the  Soviet  Union. 
I  would  not  be  able  to  support  any  deci- 
sion that  would  place  our  presence  in 
the  Indian  Ocean  in  jeopardy.  Most  naval 
experts  agree  that  the  United  States 
would  be  foolish  indeed  to  give  up  a 
solid  position  in  such  a  strategically  im- 
portant area. 


THE  DOMESTIC  DEVELOPMENT 
BANK:  A  RESPONSE  TO  URBAN 
FISCAL  CRISIS 

Mr.  HUMPHREY.  Mr.  President,  we 
live  in  one  of  the  most  powerful  and 
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influential  nations  in  the  world.  We  have 
done  much  to  be  proud  of,  and  our  gen- 
erosity is  known  around  the  world.  We 
send  our  technology,  expert  assistance, 
and  financial  support  to  every  continent. 
I  think,  sometimes,  that  our  role  as  a 
world  leader  has  blinded  us  to  some  of 
our  own  problems  at  home.  Our  State 
and  local  governments  are  making  a 
valiant  effort,  but  they  can  no  longer 
sustain  the  financial  burden  that  is  im- 
posed on  them. 

Recently,  the  Joint  Economic  Com- 
mittee held  an  informative  hearing  that 
discussed    financing    municipal    needs. 
Herrington    J.    Bryce,    vice    president, 
Washington    operations.    Academy    for 
Contemporary  Problems,  presented  an 
impressive  statement  to  the  committee 
(Which  vigorously  supports  the  Idea  of  a 
mestic  Development  Bank.  Also  tes- 
fying  before  the  committee  was  Paul  R. 
orter,    former    Administrator    of    the 
arshall  plan,  which  brought  Europe 
ck  on  its  feet  after  World  War  n. 
Herrington  Bryce  indicated  in  his  tes- 
tlhiony  that  there  is  a  need  for  a  Domes- 
tic Development  Bank  which  would  cou- 
pk  financial  assistance  with  technical 
assistance.  The  bank  would,  thus,  serve 
a   useful   instrument   in   financing 
ge-scale  well-Integrated  projects.  It 
buld   supplement   the   private  capital 
arket,  rather  than  compete  with  it. 
Paul  Porter  was  the  administrator  of 
e  of  the  most  successful  urban  re- 
velopment  programs  ever  to  be  im- 
plemented. After  World  War  II,  U.S.  aid 
afcisted    European   nations   in   getting 
bdck  on  their  feet,  They  regained  their 
pnde.  their  ability  to  be  self-sustaining, 
ar|d  their  optimism  for  the  future.  But, 
waat  of  our  own  cities? 

rhey  have  not  suffered  the  devastation 
aiid  destruction  of  war,  but  they  face  a 
different  threat— their  acute  fiscal  dis- 
trass  which  makes  economic  disaster  a 
nrft-too-dlstant  possibility.  This  is 
worsened  by  our  own  apathy  and  neg- 
le:t.  What  must  it  take  before  we  are 
mjtivated  to  act? 

Mr.  President.  S.  1396.  the  National 
D  imestic  Development  Bank  Act,  would 
pi  ovlde  a  useful  supplement  to  the  exist- 
ing municipal  bond  market  for  our 
troubled  cities.  It  would  give  new  hope  to 
oiiT  State  and  local  governments.  I  ask 
unanimous  consent  that  the  testimonies 
<  f  Herrington  J.  Bryce  and  Paul  R.  Por- 
t  ;r  before  the  Joint  Economic  Commit- 
I  ;e  be  printed  in  the  Record. 

There  being  no  objection,  the  tes- 
imony  was  ordered  to  be  printed  in  the 
'ecord,  as  follows: 
Testimony  By  Herrington  J.  Bryce 
Mr.  Chairman  and  Members  of  the  Joint 
teonomlc  Committee.  I  am  honored  to  have 
he  opportunity  to  appear  before  you.  The 
omments  I  have  to  make  are  brief.  They  do 
■ot  necessarily  reflect  the  views  of  The  Acad- 
y  for  Contemporary  Problems  or  the  or- 
B«ilzatlons  by  which  it  Is  operated.' 


many  of  the  points  I  shall  make  here  to- 
daj  are  related  to  my  views  as  expressed  In 
rhk  Brookings  Institution  Round  Table  Dis- 
cu*ion  on  Urban  Development  Banking,  on 
Maich  21.  19T7.  at  The  Brookings  Institution, 
1775  Massachusetts  Avenue,  N.W..  Washing- 
ton, DC.  That  institution,  of  course,  holds 


nd 


mmts. 


responsibility  whatsoever  for  these  com- 


My  comments  are  In  the  form  of  eight 
Items  upon  which  I  am  prepared  to  elabo- 
rate. 

1.  The  key  role  of  an  urban  development 
bank  ought  to  be  to  increase  the  efficiency 
or  to  supplement  the  private  capital  market, 
rather  than  to  compete  with  It.  This  ought 
to  be  a  very  conscious  policy.  Such  an  In- 
stitution could  slgnlflcantly  reduce  transac- 
tion costs  by  assisting  both  borrowers  and 
lenders.  Two  ways  of  doing  this  are  to  in- 
crease the  accuracy  of  Information  and  to 
provide  technical  assistance.  This  presumes 
that  the  bank  will  not  only  make  direct 
loans  or  guarantee  loans,  but  V(riii  assist  In 
making  potential  Issues  attractive  to  private 
lenders. 

2.  Such  an  Institution  could  help  In  the 
coordination  of  a  number  of  federal  pro- 
grams. The  leveraging  of  funds  Is  Important. 
Thus,  the  bank  should  go  beyond  merely  re- 
jecting projects  which  conflict  with  regional 
or  comprehensive  planning  and  actually  as- 
sist Jurisdictions  In  coordinating  and  Inte- 
grating projects  and  the  use  of  federal  pro- 
gram funds. 

3.  It  seems  to  me  that  the  real  advantage 
of  going  to  a  quaslpubllc  bank  with  subsi- 
dies comes  where  there  are  large-scale  In- 
vestments to  be  made.  One  of  the  functions 
that  this  bank  could  perform  Is  packaging, 
bringing  together  large-scale  well-Integrated 
projects. 

4.  A  program  domain  should  be  clearly 
Identlfled — economic  development,  public 
works.  But  the  bank  should  be  free  to  use 
the  most  prudent  business  principles  In 
choosing  among  alternative  Investments 
within  this  domain. 

5.  One  of  the  perceived  notions  of  this  In- 
stitution Is  that  It  should  reverse  the  region- 
al flow  of  capital.  There  Is  logic  to  the  way 
capital  flows  from  one  region  to  another. 
There  Is  some  sense  in  capital  flowing  into 
areas  where  there  are  higher  expected  rates 
of  return  I  would  not  want  to  see  any  new 
institution  disturb  the  inter-regional  flow 
that  results  from  any  number  of  factors,  in- 
cluding the  fact  that  different  Jurisdictions 
through  their  own  initiatives  have  different 
financing  arrangements,  different  kinds  of 
Institutions  for  financing  long-term  invest- 
ments. 

There  is  something  to  be  said  for  rewarding 
Imagination  on  the  part  of  states.  There  is 
something  to  be  said  for  rewarding  imagina- 
tion on  the  part  of  individual  cities  and 
counties.  It  seems  to  me  that  the  structure 
of  an  urban  development  bank,  even  though 
it  should  be  centralized,  should  also  have  a 
number  of  regional  if  not  local  branches 
which  can  respond  to  local  needs  as  they  are 
perceived. 

fl.  The  bank  should  be  aggressive  in  seeking 
Investment  alternatives  within  its  domain. 

7.  The  board  that  would  direct  the  institu- 
tion Is  part  of  the  political  equation  to  be 
taken  into  account.  Decisions  on  the  use  of 
public  capital  should  not  only  be  made  by 
bankers:  the  board  should  also  Include  po- 
litical figures  and  individuals  who  represent 
the  public  at  large.  I  say  that  partly  because 
I  would  hope  that  this  institution  would 
have  more  than  a  market  function.  The  fact 
is  that  even  If  the  market  operated  perfectly 
there  would  be  a  number  of  socially  worthy 
Investments  which  would  not  be  undertaken. 
The  interests  which  favor  those  investments 
should  be  represented  on  the  board. 

8.  Significant  contributions  of  the  bank 
would  be  the  pooling  of  risks  among  Juris- 
dictions and  the  reduction  of  transactions 
costs  for  many  Jurisdictions.  Furthermore, 
to  the  extent  that  the  bank  concerns  itself 
with  large-scale  projects  which  are  well-inte- 
grated. It  also  pools  the  risks  of  each  unit, 
reduces  it  transactions  costs,  and  makes  lo- 
cation decisions  more  favorable.  A  single 
firm  might  be  unwilling  or  unable  to  borrow 
funds  at  an  appropriate  rate  so  as  to  locate 
in   a   neighborhood.   But   the  packaging  of 


several  of  these  firms  into  one  project  could 
change  the  entire  outlook. 
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Statement  by  Paul  R.  Pokter 
I   offer   two   suggestions   concerning   the 
highly    constructive    proposal    of    Senator 
Humphrey  for  a  National  Domestic  Develop- 
ment Bank. 

The  first  Is  that  the  proposed  bank  should 
have  a  specific  mandate  to  promots  the  re- 
covery of  cities  and  other  distressed  urban 
areas. 

The  second  would  Increase  the  participa- 
tion of  private  capital  In  the  bank's  opera- 
tions. 

I  preface  these  suggestions  with  a  short 
comment  on  population  losses  now  occurring 
in  most  central  cities — in  some  cases,  stun- 
ning losses.  They  occur  in  small  cities  as  well 
OS  bis  ones;  in  the  Sunbelt  as  well  as  in  the 
older  industrial  states. 

Between  1950  and  1970.  St.  Louis  lost  more 
than  n  third  of  Its  population.  Between  1970 
and  1975,  it  lost  again — tills  time,  nearly  one 
resident  out  of  five.  In  the  same  five  years. 
Minneapolis — the  city  that  iannched  a  dis- 
tinguished public  career  by  ones  choosing  as 
Its  mayor  a  man  whose  name  future  genera- 
tions will  honor  in  the  selecc  company  of 
Webster  and  Clay — even  this  fair  city  lost 
one  resident  out  of  seven.  Atlanta,  Cleveland, 
and  Detroit  lost  one  of  eight;  Port  Worth, 
one  of  eleven.  More  in  this  range  could  be 
cited. 

Up  to  a  point,  some  loss  of  population  may 
be  desirable  In  cities  thot  have  had  over- 
crowded districts.  But  when  losses  are  heavy 
and  rapid,  they  erode  a  city's  tax  base  faster 
than  it  can  cut  expenses.  Residents  who  re- 
main bear  a  larger  share  of  municipal  debt 
and  pension  obligations.  Taxes  must  be 
raised  or  services  cut,  or  both,  so  much  that 
still  more  residents  leave.  Thus,  a  downward 
spiral  Is  created  in  which  population  losses 
and  rising  taxes  propel  each  other. 

When  I  propose  recovery  of  these  and  other 
crippled  cities,  I  do  not  speak  of  any  specific 
level  of  population.  Nor  do  I  have  in  mind 
a  restoration  of  a  past  era.  By  recovery  I  mean 
regained  capabilities:  a  city's  capability  to 
compete  effectively  with  its  suburbs  as  a 
place  to  live:  a  capability  to  sustain  a  high 
level  of  employment  and  other  economic  op- 
portunities— subject,  of  ( ourse,  to  a  vigorous 
national  economy:  and  a  capability  of  the 
city  to  meet  Its  needs  without  permanent 
dependence  uoon  a  subsidy. 

The  proposed  National  Domestic  Develop- 
ment Bank  could  assist  the  recovery  of  cities 
in  two  major  respects.  First,  it  could  lend  to 
local  governments  so  that  they  may  main- 
tain. Improve  or  expand  basic  community 
facilities,  as  contemplated  In  the  offered  bill. 
The  second  type  of  assistance  would  be  a 
separate  operation  and  would  go  beyond  the 
bill  as  drafted.  It  would  facilitate  the  financ- 
ing of  the  kind  of  housing  which,  by  renova- 
tion or  new  construction,  would  enable  a 
city  to  Induce  more  people  who  work  In  the 
city  to  live  In  It  and  to  contribute  their  local 
taxes  to  Its  revenues.  Cities  have  a  promising 
opportunity  to  bid  for  suburban-reared  new 
families  as  new  residents.  They  make  a  large 
market  for  housing,  and  they  grow  In 
number. 

In  this  type  of  assistance,  the  National 
Domestic  Development  Bank  would  lend  only 
to  other  banks  to  be  chartered  by  It.  Until  a 
better  name  Is  found,  I  will  call  them  City 
Recovery  Banks.  They  would  be  privately 
own^d,  and  they  would  compete  with  each 
other  for  capital  and  for  housing  projects  to 
finance.  To  raise  private  capital,  they  would 
necessarily  pay  a  market  rate  for  money.  By 
meeting  standards  set  by  the  National  Do- 
mestic Development  Bank,  they  could  borrow 
from  It  without  interest,  from  funds  appro- 
priated by  the  Congress  for  that  purpose. 

To  establish  an  approximate  Interest  rate 
at  which  City  Recovery  Banks  would  lend  to 
their  borrowers,  the  National  Domestic  De- 
velopment Bank  would  make  Its  interest-free 
loans  proportionate  to  the  volume  of  private 
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capital  raised  by  a  City  Recovery  Bank.  The 
ratio  would  be  a  standard  one  for  all  such 
banks,  but  would  vary  from  time  to  time  In 
response  to  experience  and  prevailing  eco- 
nomic conditions. 

As  a  rough  Illustration,  let  us  assume  that 
at  a  particular  time  a  City  Recovery  Bank 
would  need  to  pay  S'/e  for  private  money. 
Let  us  assume  also  that  a  one  percentage 
point  In  Its  lending  rate  would  cover  Its 
operating  costs  and  profit.  In  this  situation, 
a  one-to-one  ratio  between  public  and  pri- 
vate capital  would  result  In  a  lending  rate  of 
four-plus-one,  or  five,  per  cent.  A  ratio  of 
one  dollar  of  public  money  to  three  private 
dollars  would  result  in  a  six-plus-one.  or 
seven,  per  cent  rate  to  ultimate  borrowers. 
Since  the  City  Recovery  Banks  would  com- 
pete, some  would  offer  better  rates  than 
others.  In  slack  times,  an  increase  In  the 
proportion  of  public  capital  would  give  a 
stimulus  to  housing  construction. 

The  suggestions  I  have  offered  are  neces- 
sarily abbreviated.  If  they  interest  the  Com- 
mittee, I  would  be  pleased  to  help  the  Com- 
mittee staff  to  develop  them  further. 

Elsewhere  I  have  discussed  more  fully  than 
I  can  here  the  high  risk  to  cities  in  becoming 
permanently  dependent  upon  a  subsidy — 
especially  when  their  political  Influence 
shrinks  as  their  population  falls.  The  Amer- 
ican people  supported  the  Marshall  Plan  be- 
cause the  beneficiary  nations  were  required  to 
use  the  aid  they  received  to  make  aid  un- 
necessary. Our  cities  have  Important 
strengths  and  opportunities  to  do  the  same 
which  are  not  now  adequately  used.  I  be- 
lieve that  this  Marshall  Plan  principle  must 
govern  future  aid  to  cities  If  they  are  to 
receive  the  broad  public  support  they  need. 


THE  STATE  OP  OUR  COMMERCIAL 
AVIATION  INDUSTRY 

Mr.  INOUYE.  Mr.  President,  recently 
on  the  occasion  of  receiving  the  1977  dis- 
tinguished achievement  award  of  the 
Wings  Club,  Mr.  Laurance  Rockefeller 
made  some  very  thoughtful  and  sobering 
remarks  about  the  state  of  our  commer- 
cial aviation  industry,  and  the  threat  to 
its  viability  and  growth  which  is  posed 
by  the  current  airline  regulatory  reform 
measures  being  considered  in  Congress. 

I  believe  we  should  all  reflect  on  what 
Mr.  Rockefeller  had  to  say,  and  I  ask 
unanimous  consent  that  his  remarks  be 
printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

Remarks  op  Laurance  S.  Rockefeller 

Mrs.  Johnson,  the  Reverend  Jeffrey,  Presi- 
dent Tom  Davis,  Tom  Watson,  Walter  Cron- 
klte,  honored  guests  and  friends — 

Thank  you  very  much,  Tom,  for  your  most 
gracious,  thoughtful  and  generous  remarks. 
Your  participation  on  this  occasion  means  a 
great  deal  to  me  personally. 

The  presence  tonight  of  so  many  old 
friends — here  on  the  dais  and  In  the  audi- 
ence— Is  something  I  deeply  appreciate. 

I'm  extremely  grateful  to  the  Wings  Club, 
and  to  the  awards  committee.  Including  my 
good  friends,  Floyd  Hall  and  Dick  Jackson, 
for  giving  me  this  award. 

However.  I  cannot  accept  this  award  for 
myself  alone.  I  must  share  credit  for  what- 
ever success  I've  had  over  the  past  40  years 
in  the  world  of  aviation  with  two  groups  of 
exceptional  men. 

The  first  group  Includes  those  brilliant, 
far-seeing  scientists,  engineers  and  dreamers 
who  had  an  idea,  a  product  or  a  plan  but 
needed  financial  backing  and  sound  business 
help. 

The  second  group  consisted  of  my  associ- 
ates. Together  we  did  what  we  could  to  pro- 


vide a  climate  which  would  make  these 
smaller  companies  successful.  We  gave  fi- 
nancial support,  budgeting  capabilities,  pro- 
duction know-bow,  mature  legal  counsel  and 
marketing  assistance. 

We  were  most  fortunate  in  becoming  part- 
ners with  people  and  companies  that  played 
critical  roles  in  the  early  pioneering  devel- 
opment of  a  number  of  key  areas,  such  as: 
air  transportation.  Jet  aircraft,  helicopters, 
liquid  fuel  rockets,  ram  Jet  engines,  elec- 
tronics and  other  areas  of  high  technology. 

Time  permits  me  to  mention  only  briefly 
a  few  of  these  projects  and  some  of  the  peo- 
ple behind  them. 

In  1938,  my  first  venture  capital  Invest- 
ment was  In  Eastern  Air  Lines.  Captain 
Eddie  Rlckenbacker  teamed  with  a  good 
friend  of  mine.  Bill  Harding  of  Smith  Bar- 
ney, who  was  primarily  responsible  for  shap- 
ing the  package  which  put  Eastern  under 
Captain  Eddie's  guidance.  I've  been  a  stock- 
holder ever  since. 

That  same  year,  with  encouragement  from 
Orover  Loenlng,  I  Invested  In  Platt-Le  Page 
aircraft  company,  which  was  just  starting 
to  develop  a  twin-rotor  helicopter. 

A  young  man  named  Prank  Plaseckl 
worked  for  the  company.  Subsequently,  he 
formed  a  new  company  around  new  design 
concepts  in  which  I  Invested  In  1946.  Its 
name  was  changed  to  Vertol  Aircraft  and  It 
was  later  sold  to  Boeing. 

J.  S.  "Mac"  McDonnell  came  to  see  me  In 
1939  with  a  briefcase  full  of  papers,  repre- 
senting virtually  all  there  was  of  McDonnell 
Aircraft  Company.  That  briefcase  spawned 
one  of  the  most  successful  aerospace  con- 
cerns in  the  world.  Including  production 
of  the  first  carrier-based  Jet  fighter. 

After  World  War  II,  we  got  Into  liquid 
rocket  development  through  Reaction  Mo- 
tors, founded  by  Lovell  Lawrence,  and  Into 
ram  Jet  engines  through  Marquardt  Aircraft, 
established  by  Roy  Marquardt. 

In  electronics,  we  helped  structure  such 
companies  as  Airborne  Instruments  Labora- 
tories and  Aircraft  Radio.  We  also  aided  the 
development  of  Flight  Refueling,  headed  by 
Sir  Alan  Cobham. 

Aside  from  technology,  we've  been  acutely 
aware  of  the  human  factor  In  air  trans- 
portation safety.  In  that  connection,  for 
many  years  we  actively  supported  the  Flight 
Safety  Foundation,  founded  by  Jerry  Lederer. 

Three  other  firms  In  which  we  are  still 
actively  interested  have  bad  significant 
space-age  roles.  Itek,  founded  by  Dick  Leg- 
horn, has  been  a  pioneer  In  optics  and 
space  reconnaissance  photography.  Intel  has 
become  a  spectacular  success  in  the  field 
of  semi-conductor  memories  and  micro- 
processors. Thermo-Electron,  headed  by  the 
brilliant  George  Hatsopoulos,  conducts  im- 
portant research  in  solar  energy  and  pro- 
duces equipment  that  recovers  and  recycles 
waste  energy. 

Many  of  the  earlier  companies  I've  men- 
tioned had  such  unique  capabilities  that 
they  were  acquired  by  aerospace  giants  such 
as  Lockheed,  Boeing,  Cessna,  Cutler- 
Hammer,  and  Thlokol.  With  such  sponsor- 
ship, continued  success  and  expanded  pro- 
duction were  assured. 

Now  let  me  refer  to  the  second  group  which 
I  have  mentioned  and  to  whom  I  am  so 
gratefully  Indebted — my  associates  whose 
aviation  and  engineering  background, 
coupled  with  their  biwlness  experience,  nur- 
tured the  growth  of  so  many  aviation-ori- 
ented companies. 

Before  World  War  II.  Bill  Harding  and 
Randy  Marston  were  my  mainstays. 

After  the  war,  I  Identified — not  surpris- 
ingly— with  some  former  Air  Force  and  Navy 
flight  officers — Harper  Woodward,  Teddy 
Walkowlcz,  Watson  Newhall,  Jeeb  Halaby, 
Charlie  Smith  and  Dick  Jackson,  with  Stuart 
Scott  as  our  legal  counsel.  Later.  Peter  Crisp 
came  aboard,  representing  a  younger  gen- 
eration of  venture  capitalists. 


Eventually,  as  Interests  In  other 
particularly  conservation  and  cancer  re- 
search, demanded  more  of  my  time,  It  wm 
necessary  for  Harper  to  assume  leadership 
responsibility  for  our  venture  activities.  This 
arrangement  permitted  me  to  continue  my 
role  as  a  catalyst  with  less  direct  partici- 
pation. 

Through  the  years,  some  of  the  group 
moved  on  to  new  opportunities. 

Pour  of  us — Harper.  Teddy.  Peter  and  I — 
are  also  working  intensively  as  board  mem- 
bers at  Memorial  Sloau-Ketterlng  Cancer 
Center  in  supporting  research  directed  to- 
ward the  conquest  of  cancer — a  goal  which 
has  proven  to  be  even  more  difficult  and  Just 
as  challenging  as  our  aerospace  endeavors. 

So  much  for  reminiscing. 

This  award  has  given  me  the  opportunity 
to  ponder  the  problems  confronting  the 
aerospace  Industry  In  general  and  the  air 
transport  industry  in  particular.  I  am  espe- 
cially concerned  about  those  problems  em- 
anating from  recent  legislative  proposals 
pending  under  the  label  of  "deregulation." 
or.  as  some  say,  "flying  free." 

These  proposals  would  reshape  federal  pol- 
icy In  air  transport.  But  before  that's  done, 
it  seems  to  me  essential  to  assess  the  total 
potential  Impact  of  such  reshaping  on  all 
phases  of  this  Industry.  The  stakes  are  far 
greater  than  is  generally  appreciated.  Briefly, 
let's  look  at  what  we  now  tiave. 

First,  we  In  the  United  States  have  the 
finest,  safest,  most  comprehensive  and  low- 
est cost  commercial  air  service  system  In  the 
world. 

Second,  we  have  built  an  air  transport  In- 
dustry which  employs  approximately  l'/4 
million  people,  including  manufacturers,  air- 
ports and  other  directly  related  air  support 
activities.  It  is  a  major  positive  factor  in  our 
export  trade  and  international  balance  of 
payments. 

Third,  we  have  created  this  great  industry 
principally  with  private  capital,  without 
heavy  government  operating  subsidies  at 
taxpayers'  expense. 

These  three  points  are  so  interrelated  that 
major  change  in  any  one  has  great  impact 
on  the  others. 

"Competitive  franchises"  setting  forth  spe- 
cific airline  routes  have  been  the  foundation 
of  our  air  transport  system.  These  franchises 
have  provoked  keen  competition  along  major 
routes.  They  not  only  recognize  the  public 
service  character  of  the  industry  but  they 
provide  a  solid  basis  for  planning  and 
financing  for  all  those  engaged  In  air  trans- 
port. 

Our  nation's  airlines  need  *65  billion  In 
the  next  12  to  15  years  to  re-equlp  their 
fleets.  That's  a  lot  of  money — and  It's  a  lot 
of  jobs  for  American  workers  and  a  big  lift 
for  the  American  economy.  But  that  money 
isn't  going  to  be  put  up  by  investors  If  the 
airlines  can't  pay  for  the  new  equipment. 

Some  simple  economic  truths  seem  to  have 
escaped  many  in  Washington. 

First,  the  CAB's  idea  of  the  rate  of  return 
on  airline  Investment  and  Its  rate-making 
sUndards  are  so  unrealistic  as  to  largely  dis- 
regard the  expectations  of  the  capital  market. 

Furthermore,  the  "deregulators,"  or  "re- 
regulators,"  tend  to  push  political  prescrip- 
tions, regardless  of  the  costs  of  service,  thus 
Ignoring  economic  causes  of  the  Industry's 
financial  weakness. 

The  so-called  "free  market  entry"  proposal 
could  easily  destroy  the  "competitive  fran- 
chise" structure  which  I  mentioned  earlier. 
Poorer  service  at  higher  costs  would  follow, 
accompanied  with  an  unwarranted  increase 
m  the  \ise  of  aircraft,  which  wovUd  mean 
additional,  if  not  wasteful,  fuel  consump- 
tion. 

The  theory  behind  the  "free  market  entry" 
is  that  more  airline  competition  would  mean 
lower  air  fares.  It  assumes  lower  fares  would 
mean  more  traffic,  more  revenues  and  a 
healthier  aviation  Industry. 
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To  (lat«>*»JjUne8  are  unable  to  confirm 
'"TO  their  experience  that  elasticity  of  de- 
ad Is  auch  that  Ly  Increasing  service  and 
ilucing  farea,  they  can  actually  add  to  net 
krenuea. 

|"Free  market  entry"  is  more  likely  to  add 

ore  planes  to  ahready  profitable  routes,  thus 

■^tlng   or   expending   excess   capacity.   It 

lid  quickly  become  a  question  of  which 

Iwrlers  could  take  the  losses  the  longest 

The  end  result  would  be  less,  not  more, 

npetltlon.  It  could  imperil  the  survival  of 

M  airlines  and  confront  the  nation  with 

Htuatlon  lUe  that  of  the  railroad  industry 

'n  the  background  of  any  such  chaos  in 

,     air  transport  industry  is  the  spectre  of 

atlonallzatlon.  Certainly,  most  Americans 

not  want  to  see  another  Industry  na- 

•onallzed.  Ciurently,  Amtrak.  with  nearly  a 

wOO  million  annual  subsidy.  Is  considering 

kUlng  fares  and  cutting  services  for  want 

T  more  taxpayer  subsidy. 

We   can   have  more   constructive   airline 

ompetltlon  today  If  the  government  gives 

1  greater  latitude  on  fares  and  reduces  the 

aount  of  government  regulation  without 

aumantllng  the  system  around  which  the 

'ndustry  has  been  built. 

My  plea  Is  simple.  Let's  work  within  our 
system  and  Unprove  It.  Let's  free  It  from 
over-regulation.  Lets  not  be  misled  by  mi- 
rages that  reflect  political  ploys  nor  by  siren 
songa  of  "free  enterprise"  which  lure  us  onto 
the  rocks  of  nationalization. 

Prank  Borman  siunmed  up  the  situation 

very  well  In  a  recent  Wings  Club  luncheon 

Ulk.  He  said  we  need  to  reform  the  regu- 

j  lators— we  need  to  stress  public  convenience 

rand  necessity  and  get  away  from  political 

[  expediency. 

If  we  do  these  things,  our  ah-  transport 

Industry  can  and  will  serve  the  American 

people  with  low  cost  quality  services  and  still 

provide  the  vast  sums  needed  to  continually 

^replace  aircraft  as  they  become  obsolete. 

I     One  final  personal  observation.  If  I  may. 

|In  a  sense,  aviation  and  I  grew  up  together 

>So  It  Is  with  great  satisfaction  to  me  that  our 

/son,  Larry,  is  carrying  on  In  thU  exciting 

Ifield    He  has  become  a  licensed  pilot,  which 

ria  something  I  never  ever  dreamed  of  at- 

(.  tempting. 

In  1967,  Larry,  with  18  months  of  flying 

time,  and  a  good  friend  as  a  co-pllot  with 

only  a  student  license,  flew  around  the  world 

In  a  twin-engine  Beech  Baron.  He  logged 

133,000    miles — and    considerably    aeed    his 

\parent8. 

Charles  Lindbergh,  in  a  letter  which  Larry 
only  recently  share  with  us,  congratulated 
nlm  on  the  flight.  He  was  impressed,  Charles 
*rote,  "because  of  the  type  of  plane  you 
ed  and  yoiu-  need  of  combining  modern 
duties  and  regulations  In  some  areas  with 
rly  flying  techniques  in  others." 
1  Like  Lindbergh,  Larry  has  actively  con- 
prned  himself  with  the  quality  of  our  en- 
vironment as  It  relates  to  the  well-being  and 
Survival  of  all  living  things. 

As  for  myself,  it  has  been  a  challenging 
ftnd  exciting  experience  to  be  a  participant  In 
lone  of  the  most  dramatic  and  creative  periods 
fof  human  Inventiveness— from  the  DC-3s  of 
fl938  to  supersonic  and  outer  space  flight 
^  Thank  you  again  for  this  most  significant 
t  award.  I'm  sincerely  and  humbly  grateful  to 
,  wi  of  you  for  your  presence  and  partlclpa- 
ttlon  here  tonight. 
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[BUILDING     QUALITY    CITIES     FOR 
AMERICA'S    FUTURE 

Mr.  HUMPHREY.  Mr.  President.  In 
Itne  past,  our  cities  have  always  been  a 
jsource  of  great  pride  to  us.  Their  busi- 
|^«sses  and  their  industries  have  con- 
{trlbuted  to  America's  greatness.  Now 
Jthtags  are  different.  Unemployment  and 
finflation  have  combined  to  put  a  stran- 


gle hold  on  the  growth  of  Ttaany  of  our 
cities.  The  financial  future  for  many  of 
them  has  become  a  nightmare.  The  tax 
exempt  bond  market  which  serves  as 
their  primary  source  of  revenue  is  no 
longer  adequate  to  meet  cities'  needs, 
for  it,  too,  is  a  victim  of  the  fluctuating 
economic  situation  and  serves  least 
those  who  need  it  the  most. 

Recently,  a  distinguished  panel  ad- 
dressed Itself  to  the  topic  of  alternative 
methods  for  financing  municipal  needs, 
before  the  Joint  Economic  Committee. 
Two  highly  respected  experts  offered 
their  views  to  the  committee;  Dr. 
Charles  Haar,  professor  at  the  Harvard 
Law  School,  and  George  Peterson,  di- 
rector of  public  finance  at  the  Urban 
Institute  in  Washington,  D.C.  Both 
presented  their  perspectives  on  the  pro- 
posal to  establish  a  Domestic  Develop- 
ment Bank  that  is  currently  pending 
before  Congress. 

Professor  Haar  views  the  role  of  the 
bank  as  a  "packager  dealing  with  long- 
term  planning."  He  commented: 

Dealing  with  the  whole  question  of  fiscal 
and  financial  planning  was  for  a  long  time 
so  strangely  absent  from  government 
budgets  and  government  planning. 

He  believes  that  the  bank  will  make 
the  municipal  bond  market  more  effi- 
cient and  more  effective  as  an  alterna- 
tive to  the  tax-exempt  bond  market. 
Professor  Haar  further  perceives  the 
bank  as  the  most  promising  outlet  for 
achieving  tax  reform. 
In  conclusion,  Professor  Haar  stated: 
I  think  that  the  Bank  can  Introduce 
quality  into  the  whole  financial  picture  of 
State  and  local  government  financing.  We 
really  have  no  criteria  at  this  time  In  this 
country  for  urban  development  lending.  I 
think  this  is  a  way,  In  which  not  only  can 
the  Bank  help  cities  put  their  houses  In 
financial  order,  (but)  I  think  cities  can  re- 
arrange themselves. 

Mr.  George  Peterson  of  the  Urban  In- 
stitute cited  the  fact  that  in  1976,  State 
and  local  governments  spent  about  13 
percent  less  than  they  did  in  1975. 
Among  the  reasons  for  this  are  the  de- 
cline in  Federal  aid  and  the  extreme 
cyclical  fluctuations  in  capital  spending. 

Mr.  Peterson  points  out  that  older 
urban  areas  have  been  hardest  hit,  espe- 
cially in  areas  presently  suffering  from 
high  unemployment  rates.  Studies  from 
the  Urban  Institute  show  that  repair  and 
maintenance  is  the  first  item  to  be  cut 
back— and  it  has  been  cut  back  in  almost 
all  of  these  older  cities.  He  states: 

In  my  opinion  one  of  the  most  hidden  seri- 
ous consequences  of  the  current  fiscal  crunch 
that  cities  are  experiencing  has  been  deferred 
maintenance  .  .  .  it  Is  a  liability  we're  build- 
ing for  the  future. 

The  No.  1  priority,  then,  should  focus 
on  Investment  in  the  basic  capital  Infra- 
structure. 

Mr.  Peterson  views  the  magnitude  of 
the  problem  as  extremely  serious.  He  be- 
lieves that  we  must  work  within  and  ex- 
pand the  roles  of  the  programs  that 
presently  assist  State  and  local  govern- 
ments. I  strongly  concur  with  Mr.  Peter- 
son that  a  Domestic  Development  Bank 
should  not  be  viewed  as  a  substitute 
either  for  existing  grant  programs  or  for 
expanded  Federal  assistance.  Mr.  Peter- 


son strenuously  urges  the  need  for  a 
long-term  commitment  to  the  Invest- 
ment needs  of  the  cities. 

Mr.  President,  the  testimony  of 
George  Peterson  and  Charles  Haar 
brings  home  the  point  that  we  are  caa- 
tinulng  to  operate  by  crisis  management. 
To  continue  on  this  basis  presents  a  still 
gloomier  picture.  For  this  reason,  I  urge 
the  enactment  of  S.  1396,  the  National 
Domestic  Development  Bank  Act,  as 
speedily  as  possible.  It  seems  to  me  that 
the  near  financial  disaster  of  New  York 
City  should  have  taught  us  a  lesson.  Our 
cities  have  given  us  so  much.  Let  us  at 
least  give  them  the  assistance  they  need 
so  that  they  might  have  relief  from  their 
fiscal  distress. 
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THE  M-X:  A  WAR-FIGHTING 
WEAPON 

Mr.  CULVER.  Mr.  President,  perhaps 
the  most  important  strategic  decision 
which  the  United  States  faces  in  the  next 
few  years  is  whether  to  develop  and  de- 
ploy the  mobile  M-X  missile. 

A  recent  editorial  In  the  Des  Moines 
Register  makes  a  compelling  and  succinct 
case  against  the  need  for  such  an  awe- 
some and  expensive  weapon.  The  edi- 
torial notes  that  we  already  have  a 
mobile  missile  force  safe  from  a  first- 
strike  attack — on  board  our  nuclear  sub- 
marines. These  weapons  guarantee  our 
deterrent  capability  with  a  stable,  sur- 
vivable.  nonthreatening  retaliatory  force. 

The  M-X,  however,  is  based  on  the 
absurd  premise  that  we  could  fight  and 
win  a  "limited"  nuclear  war.  As  the  Reg- 
ister argues: 

The  M-X  Is  not  a  war-preventing  weapon; 
It  Is  a  war-fighting  one. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  cogent  analysis  of  this 
critical  issue  be  printed  in  the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ONE-T7PMANSHIP  ON  MISSILES 

Considering  the  superiority  of  U.S.  inter- 
continental ballistic  missiles  (ICBMs)  In 
multiple  warhead  targeting  and  guidance 
technology,  one  wonders  about  the  obsession 
of  so  many  U.S.  defense  experts  with  the 
technologically  Inferior  yet  larger  Soviet 
ICBMs.  Preud  might  have  had  a  field  day 
with  those  who  now  are  aching  for  a  big  mis- 
sile of  their  own — the  proposed  MX  ICBM. 
The  MX  would  be  much  bigger  and  carry 
more  warheads  than  the  present  generation 
Mlnuteman  III  ICBM;  each  MX  warhead 
would  be  more  powerful  and  more  accurate 
than  a  Mlnuteman 's. 

The  MX  would  be  a  mobile  missile.  The 
most  widely  discussed  plan  is  to  Install  it 
horizontally  In  a  10-mlle  to  20-mlle  long 
burled,  hardened  trench.  The  missile  would 
move  randomly  along  the  length  of  the 
trench  to  confuse  Soviet  targeting,  and  for 
firing  would  be  elevated  to  break  through  the 
trench. 

The  Air  Force  says  the  U.S.  needs  a  mo- 
bile MX  because  Its  ICBMs  In  fixed,  under- 
ground silos  are  becoming  Increasingly  vul- 
nerable to  Improved  Soviet  big  missiles.  A 
mobile  force  of  200  to  300  MXs — less  vulnera- 
ble but  not  Invulnerable  to  missiles — would 
deter  an  attack  on  U.S.  land-based  ICBMs 
because  they  would  ensure  the  survival  of 
adequate  land  forces  for  retaliation,  accord- 
ing to  Air  Force  logic. 


But  the  U.S.  already  has  a  mobile  fores 
that  should  deter  an  attack;  strategic  sub- 
marines, which  carry  more  than  4,000  nu- 
clear warheads.  Submarines  should  remain 
Invulnerable  unless  an  unexpected  break- 
through Is  made  In  antisubmarine  warfare. 
No  one  has  proved  that  all  U.S.  fixed,  land- 
based  ICBMs  could  be  knocked  out  by  Soviet 
missiles,  or  that  the  Soviet  Union  would  ever 
think  the  risks  acceptable  enough  to  attempt 
a  dlsarmmg  first  strike. 

The  MX  is  not  a  war-preventing  weapon; 
it  is  a  war-fighting  one.  It  would  be  used  to 
destroy  Soviet  missiles  In  their  silos — there 
can  be  no  other  explanation  for  all  the 
power  and  accuracy  being  designed  Into  It. 

With  the  MX  In  the  U.S.  arsenal,  the  So- 
viet Union  might  have  good  reason  to  sus- 
pect that  the  United  States  would  shoot 
first  In  a  nuclear  war  and  therefore  the  So- 
viets might  start  thinking  about  preemptive 
attack. 

It  iB  not  certain  whether  a  new  SALT  agree- 
ment would  allow  testing  and  deployment 
of  the  MX.  The  Pentagon  recently  proposed 
Increasing  the  budget  and  speeding  the  de- 
velopment of  the  MX,  perhaps  hoping  to  get 
the  missile  In  under  the  wire  should  SALT 
ban  the  Introduction  of  new  weapons  after 
a  specified  date. 

There  are  better  things  to  do  with  money 
than  to  bury  It  In  a  trench.  There  are  better 
wajrs  to  ensure  peace  than  to  develop  weap- 
ons that  threaten  war. 


SENATOR  McGOVERN  ADDRESSES 
ANNUAL  MEETING  OF  THE 
GREATER  SOUTH  DAKOTA  AS- 
SOCIATION 

Mr.  ABOUREZK.  Mr.  President,  my 
colleague.  Senator  George  McGovern, 
this  veek  addressed  the  annual  meeting 
of  the  Greater  South  Dakota  Association 
(GSDA)  In  Pierre. 

GSDA  is  an  association  of  Chambers 
of  Commerce  cmd  business  organizations 
in  our  State  whose  purpose  is  to  advance 
our  economic  development. 

For  the  coming  year.  GSDA  has  set  out 
seven  areas  that  they  identify  as  requir- 
ing special  attention.  These  include  a 
strong  transportation  system,  promotion 
of  agriculture  and  tourism,  maintenance 
of  a  climate  that  will  bring  new  jobs  to 
South  Dakota,  development  of  a  state- 
wide water  delivery  system,  and  more 
direct  involvement  of  a  statewide  water 
delivery  system  and  more  direct  involve- 
ment of  business  in  various  aspects  of 
government  policy  formation. 

In  his  remarks  to  GSDA,  Senator 
McGovERN  addresses  himself  to  those 
concerns.  I  believe  his  speech  will  be  of 
interest  not  only  to  South  Dakotans.  but 
others  who  share  his  belief,  and  mine, 
in  the  long-term  potential  for  rural 
America. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  McGovern's  speech  be 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Address  bt  Senator  George  McGovern 

I  am  pleased  to  be  with  you  here  In  Pierre 
this  evening  for  the  annual  meeting  of  the 
Greater  South  Dakota  Association. 

Although  our  perceptions  on  public  Issues 
may  have  differed  on  some  Issues  In  the  past, 
I  think  we  are  united  here  tonight  In  work- 
ing together  toward  a  common  goal  whose 
foundation  Is  the  progressive  development 
and  growth  of  South  Dakota. 


Your  new  President,  Buck  Moore,  has  laid 
out  a  challenging,  afllrmatlve  action  agenda 
for  GSDA.  I  commend  him — and  you — for 
this  positive  recognition  of  the  realities 
ahead  and  the  need  for  aggressive  involve- 
ment of  all  sectors  of  our  economy  in  work- 
ing toward  a  solution.  I  do  not  regard  the 
years  ahead  so  much  as  problems,  but  as  an 
opportunity  for  us  to  move  South  Dakota 
forward. 

While  I  am  not  here  tonight  as  a  defender 
of  everything  the  national  government  does, 
I  would  like  to  make  the  case  for  some  degree 
of  consistency  In  our  view  of  Federal  pro- 
grams. 

It  Is  counterproductive,  for  example,  to 
constantly  condemn  Federal  programs  and 
policies  on  the  one  hand,  and  then  be  first 
In  line  for  Federal  benefits  when  the  need 
arises. 

I  am  reminded  of  the  comment  of  a 
rancher  from  the  Faith  area,  with  whom  I 
visited  at  the  State  Fair.  He  said.  "We  don't 
really  want  a  farm  program,  but  we  don't 
want  to  be  too  far  from  one  either."  And  I 
suspect  that  Is  the  view  of  many  South 
Dakotans.  They  do  not  want  the  Federal 
Government  to  Interfere,  but  they  want  to 
be  able  to  rely  on  Federal  assistance  when  It 
is  needed — for  example,  the  massive  amounts 
of  Federal  aid  that  came  to  Rapid  City  after 
the  disastrous  flood  there  In  1972;  the  over 
$30  million  In  drought  aid  assistance  that 
came  to  South  Dakota  last  year;  and  the 
constant  flow  of  Federal  tax  dollars  to  quail- 
fled  South  Dakotans  through  the  Small  Busi- 
ness Administration,  Farmers  Home,  Federal 
Housing  and  the  range  of  DHEW  programs, 
to  name  but  a  few. 

None  of  us  like  the  paperwork,  none  of 
us  welcome  the  administrative  hassle,  but 
there  are  few  among  us  who  completely  re- 
ject Federal  assistance  when  we  need  It  and 
when  we  are  qualified  to  receive  It  under 
existing  programs.  I  hope  that  everyone  will 
always  feel  free  to  be  critical  of  Federal 
policy  and  to  recommend  constructive  solu- 
tions to  problems  that  are  properly  In  the 
public  domain.  But  I  would  also  ask  that 
we  be  honest  with  ourselves  and  realistic  In 
our  view  of  the  proper  role  of  the  Federal 
Government  under  our  system. 

We  are  meeting  at  a  time  when  the  na- 
tion Is  facing  up  to  what  some  have  called 
the  "new  realities"  of  the  growth  potential 
of  our  Nation.  We  must  proceed  xmder  the 
operational  constraints  of  a  growing  energy 
shortage,  a  new  awareness  of  the  Impor- 
tance and  political  strength  of  environmen- 
tal concerns  and  the  realization  that  na- 
tional economic  expansion  can  no  longer  be 
totally  restricted  to  our  own  land,  but  must 
Include  the  development  of  International 
markets. 

Nowhere  Is  this  more  In  evidence  than 
in  the  area  of  our  State's  most  Important 
revenue  producer — agriculture.  The  surplus 
products  Of  the  land  are  everywhere  to  see 
and  the  simple  fact  Is  that  our  domestic 
markets  do  not  have  the  capacity  to  utilize 
this  abundance  which  is.  Itself,  a  testimony 
to  the  efficiency  of  American  farmers  and 
ranchers. 

By  the  same  token,  we  must  encourage 
the  development  of  wise  national  and  state 
policy  that  will  continue  to  open  our  State's 
boundaries  to  visitors  from  other  parts  of 
the  country.  Their  visitations  are  extremely 
Important  to  the  economy  of  our  State — 
and  certainly  to  the  Black  Hills — making  the 
Memorial  Day  to  Labor  Day  period  especially 
critical  for  those  businesses  who  are  depend- 
ent upon  tourists. 

But  having  acknowledged  these  two  im- 
portant areas  of  almost  universal  concern 
to  South  Dakota's  revenue  picture,  we  need 
to  turn  our  attention  to  other  ways  In  which 
we  can  build  the  kind  of  economy  thAt  will 
stabilize  our  State's  Income  beyond  the  some- 
times  fickle   whims  of   weather  and  farm 


prices  and  the  variable  Interest  of  tourists 
In  coming  to  South  Dakota. 

We  are  making  progress  In  this  area.  Cer- 
tainly GSDA,  our  Chambers  of  Commerce, 
the  State  Department  of  Economic  and  Tour- 
ism Development  and  others,  are  making 
substantial  contributions  to  an  expanding 
economic  base  for  our  State.  One  need  only 
visit  Rapid  City,  Aberdeen,  Sioux  Falls,  or 
other  major  South  Dakota  communities  to 
see  evidence  of  growth  and  expansion  In  a 
number  of  small  and  Intermediate  size  plant 
facilities  that  provide  employment  oppor- 
tunities for  South  Dakota  citizens. 

Acknowledging  the  primary  economic  Im- 
portance of  agriculture  and  tourism,  we 
nonetheless  need  a  working  agenda  to  pro- 
mote our  State  across  the  coimtry.  We  need 
to  continue  the  kind  of  cooperation  between 
the  public  and  private  sectors  that  was  suc- 
cessful, for  example.  In  bringing  the  Litton 
Microwave  Oven  plant  to  Sioux  Falls,  stand- 
ing off  a  determined  challenge  from  the 
State  of  Minnesota  to  have  It  locate  there. 
We  need  to  Insure  that  the  favorable  tax, 
business  and  labor  climate  In  South  Dakota 
Is  continued  as  the  foundation  for  our  efforts 
to  bring  new  business  to  our  State. 

But  It  Is  not  enough  to  simply  retain  what 
we  have.  Improvements  are  needed  if  we 
are  going  to  realistically  be  In  the  picture 
for  additional  development  opportunities. 
Let  me  suggest  to  you  what  I  regard  as  some 
of  the  critical  areas  of  a  working  agenda 
for  state  development. 

First  we  need  to  finalize  definitive  plana 
for  South  Dakota's  utUlzatlon  of  our  fair 
share  of  Missouri  River  water  stored  In  our 
State.  Our  experience  virith  the  Oahe  Irri- 
gation Project  Indicates  that  long  term  de- 
velopment plans  may  not  always  continue  to 
have  the  sustained  public  support  neces- 
sary to  see  them  through  to  completion. 

But  regardless  of  the  final  outcome  of 
Oahe — and  let  me  say  here  that  the  Ad- 
ministration has  made  It  very  clear  that  the 
decision  on  Oahe  rests  here  In  South  Da- 
kota with  the  Oahe  Board  and  possibly  with 
the  next  session  of  the  State  Legislature — 
we  do  nonetheless  need  to  develop  similarly 
ambitious  projects  that  will  permit  the  ma- 
jor transferral  of  water  for  tise  on  both  the 
east  and  west  sides  of  the  Missouri  River  in 
South  Dakota. 

Any  business  considering  a  South  Dakota 
site  will  want  and  need  an  assured  source  of 
water — not  only  for  Its  own  operation,  but 
also  for  Its  employees  In  terms  of  their  using 
it  for  domestic  and  recreational  uses. 

At  this  time,  especially  In  the  James  River 
Basin,  we  are  unable  to  guarantee  any  busi- 
ness enterprise  that  high  quality  water  will 
be  available  In  sufflcient  quantity.  The  prob- 
lems of  major  cities  and  smaller  communi- 
ties in  the  James  River  Basin  are  merely  the 
forerunners  of  similar,  and  perhaps  larger, 
difficulties  that  wUl  face  other  communities 
throughout  our  State  unless  we  act  affirma- 
tively to  meet  this  challenge. 

The  growing  demands  of  Irrigation  and 
rural  water  systems  have  already  drawn  down 
our  limited  sub-surface  supplies  In  many 
areas.  We  need  to  have  a  reliable  supple- 
mental source  of  water,  and  the  logical  place 
to  look  for  it  Is  In  the  Missouri  River  Valley. 

Certainly  the  western  part  of  South  Da- 
kota— historically  more  arid  than  East  River 
counties — must  play  a  part  In  any  solution 
of  our  statewide  water  transferral  and  dis- 
tribution problems. 

I  need  not  recite  for  you  here  the  various 
plans  and  proposals  which  have  been  ad- 
vanced. But  the  time  for  quibbling  among 
ourselves  Is  past.  We  need^to  develop  a  sup- 
portable consensus  and  bring  our  desired 
projects  on  line  as  soon  as  possible. 

As  some  of  you  may  know,  I  have  called  a 
meeting  In  Sioux  Palls  for  November  twelfth 
to  make  one  last  procedural  effort  to  re- 
solve the  confilct  on  the  Oahe  Project.  I 
have  no  special  reason  to  believe  that  w*  wUI 
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succeed,  but  I  do  feel  that  the  critical 
nature  of  the  project  requires  one  final  ad- 
ministrative attempt  to  work  out  a  work- 
ing agreement.  If  It  falls,  then  It  Is  quite 
likely  that  the  Oahe  Issue  will,  again,  come 
before  the  State  Legislature  for  final 
resolution. 

Second,  we  need  to  face  up  to  the  problem 
of  Intrastate — and  Interstate — transporta- 
tion. Prom  firsthand  experience  we  know 
that  a  prime  requirement  for  businesses  in 
South  Dakota  is  their  ability  to  obtain  the 
raw  materials  from  which  their  products  are 
made  and  to,  in  turn,  ship  the  finished  prod- 
uct to  market. 

South  Dakota's  rail  service  is  a  disgrace. 
We  are  faced  with  a  flood  of  applications 
from  the  operating  rail  carriers  to  abandon 
line  segments  In  various  parts  of  the  State. 
The  post-World  War  U  process  of  deferred 
maintenance  has  caused  substantive  deteri- 
oration of  both  track  and  roadbeds.  It  Is  no 
wonder  that  shippers  must  turn,  in  many  In- 
stances, to  highway  transportation  to  move 
their  products.  We  need  to  have  a  national 
policy  on  rail  transportation.  The  ground- 
work, to  a  degree,  has  been  laid  by  the  Con- 
Rail  experience  in  the  northeastern  part  of 
the  United  States.  Unless  the  rail  carriers 
themselves  are  willing  to  undertake  the  mas- 
sive Job  of  upgrading  their  facilities,  then  It 
la  likely  that  the  Federal  Government  will. 
In  time,  be  asked  to  undertake  that  respon- 
sibility. Presently  pending  in  the  Congress  Is 
a  concept  that  I  advanced  some  years  ago 
that  would  provide  for  railroads  the  same 
degree  of  support  that  we  presently  provide 
for  highways  and  airports— giving  the  Fed- 
eral Oovernment  the  responsibility  of  main- 
taining trackage  and  roadbeds  marked  for 
abandonment  and.  In  turn,  leasing  the  use 
of  the  lines  involved  to  the  operating  rail 
carriers.  I  hold  no  special  brief  for  that  ap- 
proach, but  It  Is  certainly  something  that 
will  have  to  be  seriously  considered  If  the 
railroads,  with  Federal  loan  assistance,  can- 
not or  will  not  do  the  Job. 

With  interstate  highway  mileage  nearly 
complete  In  South  Dakota,  we  must  tiirn  our 
attention  back  to  our  farm  to  market  roads 
and  secondary  highway  systems.  We  need  to 
Insure  that  there  Is  a  four  lane  highway  link 
with  the  Interstate  for  such  communities  as 
Aberdeen,  Huron  and  Pierre.  We  need  to  up- 
grade other  highways  in  various  parts  of  the 
State  at  a  pace  that  we  can  afford. 

We  need  to  continue  our  efforts  to  main- 
tain and  Improve  a  viable  system  of  commer- 
cial air  service.  Deregulation  of  the  nation's 
air  carriers,  as  has  been  proposed  in  pending 
draft  legislation,  could  seriously  impair  the 
•existing    service   enjoyed   for   many   South 
Dakotans   to   the   national   airways  system. 
With  no  rail  passenger  service,  and  with  the 
knowledge  that  almost  half  a  million  people 
Soarded  commercial  airlines  In  our  State  last 
tear,  we  must  continue  to  stand  firm  on  the 
promotion   and   development  of  fully  ade- 
yquate  air  service  In  our  State. 
/     Third,  with  the  cooperation  or  our  Investor 
/  and  consumer  owned  utilities,  we  must  work 
/    to  maintain   adequate  supplies  of  electric 
/     energy — not  only  to  service  existing  customer 
/      demand   but   to   provide,   as   well,   surplus 
/      power  that  can  be  sold  as  peaking  power 
I       through  a  regional  and  national  grid  system 
I        to  other  areas,  with  the  understanding  that 
I         It  can  be  called  back  for  use  here  at  home 
}        when   needed.   The  revenues  from  sale  of 
peaking  power  can,  in  turn,  be  recycled  Into 
additional  development  here  at  home. 

Fourth,  and  on  a  more  procedural  than 
substantive  level,  we  should  Insure  that  the 
titractlon  of  additional  businesses  to  South 
Dakota  not  only  has  a  high  priority  but  also 
benefits  from  a  coordinated  effort  In  both 
the  public  and  private  sectors.  We  have 
learned  that  by  all  of  us  7/orklng  together  we 
can  frequently  succeed  against  other  more 
populous  areas.  But  It  Ukes  the  very  best 
efforts  of  us  all  to  make  this  happen. 
We  have  all  traveled  at  one  Ume  or  an- 


other through  our  neighboring  States  of  Min- 
nesota and  Iowa. 

It  is  commonplace  to  see  light  Industry 
locating  near  small  and  medium  sized  com- 
munities In  those  States.  These  plants  em- 
ploy up  to  160  workers  and  produce  either 
a  finished  product  for  marketing  locally  or 
statewide  or  even  nationally,  or  they  are 
involved  in  the  production  or  some  compo- 
nent part  that  Is  assembled  elsewhere. 

We  have  that  kind  of  activity  developing 
in  our  own  State,  but  wo  have  not  ihus  fai- 
been  able  to  maximize  the  obvious  attraction 
that  South  Dakota  has  for  that  kind  of  eco- 
nomic activity. 

These  small  industries  offer  an  economic 
stabilizer  for  the  State  and  the  communities 
in  which  they  are  located.  They  help  to  act  as 
a  "buffer"  against  the  fluctuating  agriculture 
revenues  and  help  to  sustain  at  least  a  mini- 
mum level  of  income  when  there  Is  a  sig- 
nificant shortfall  in  the  farm  economy  as 
we  experienced  during  the  1376  drought  In 
South  Dakota. 

In  addition  to  an  ongoing  search  for  these 
kinds  of  facilities,  we  must  dsvelop  the  po- 
tential to  process  more  of  what  we  grow. 
Aside  from  meat  packing,  we  are  sending  too 
much  of  the  raw  product  from  our  farms, 
such  as  grain,  to  larger  commercial  centers, 
such  as  Minneapolis,  for  final  processing. 
The  more  of  this  that  we  can  process  In  final 
form  within  the  boundaries  of  South  Dakota, 
the  more  revenue  will  remain  here  ot  home. 
I  do  not  have  to  detail  for  this  audience  the 
Importance  of  economic  diversification  eny 
more  than  I  v/ould  have  to  recite  the  need  for 
prop  rotation  to  South  Dakota  farmers. 

But  wo  need  to  recognize  tiiat  while  the 
price  the  farmer  actually  receives  for  his 
product  is  relatively  unchanging  within  cer- 
tain limits,  the  increased  costs  to  the  con- 
sumer for  food  come  in  the  processing,  pack- 
iiglng.  transportation  and  retail  marketing 
of  the  final  food  product.  We  need  to  be  more 
Involved  In  the  financially  productive  "links" 
iv:  the  food  chain. 

Understandably,  neither  the  Congressional 
delegation  nor  State  officials  want  to  be  in- 
volved in  competition  among  South  Dakota 
cities  for  industrial  facilities,  but  when  we 
are  doing  battle  with  other  States,  we  can 
surely  all  Join  in  a  united  effort. 

Finally,  let  me  say  in  the  abstract  that  the 
iree  enterprise  system  has  served  this  country 
well. 

Our  system  should  not  be  based  on  con- 
glomerates and  multi-national  corpora- 
tions—any more  than  its  foundation  should 
be  big  government.  There  must  be  a  realistic 
common  sense  balance  with  the  individual 
good  and  the  public  Interest  as  the  guiding 
principles  under  which  the  free  enterprise 
system  can  function  as  it  was  intended. 

We  must — at  both  the  state  and  national 
levels — work  to  create  an  economic  climate 
which  permits  the  small  merchant  to  func- 
tion alongside  the  large  corporation  to  the 
detriment  of  neither  and  to  the  ultimate 
benefit  of  our  people.  We  must  keep  a  check- 
rein  on  government  and  Insure  that  hard 
earned  tax  dollars  are  wisely  and  properly 
expended.  We  must  encourage  competition. 
Innovation  and  Inventiveness  and  not  fall  to 
reward  those  who  seek  a  higher  standard  of 
performance.  Perhaps  most  important,  we 
must  not  stifle  Ideas  and  the  indivlduars 
ability  to  implement  them. 

Even  as  our  society  becomes  more  complex 
and  our  problems  appear  more  challenging, 
we  must  rely  even  more  on  our  basic  eco- 
nomic principles.  In  the  end,  that  Is  what 
this  country — and  this  great  State — Is  all 
about. 


A  NEW  NATIONAL  ECONOMIC  POL- 
ICY PROCESS— VITAL  FOR  A  PULL 
EMPLOYMENT  ECONOMY 

Mr.  HUMPHREY.  Mr.  President,  tens 
of  thousands  of  people  from  all  walks  of 


life  sent  a  message  to  Washington  during 
Labor  Day  Week. 

At  rallies  and  conferences  across  the 
Nation  they  declared  that  the  country's 
ofBcial  unemployment  rate  of  6.9  percent, 
as  bad  as  that  is,  masks  the  fact  that 
close  to  10  million  people  are  Jobless 
or  underemployed — that  unemployment 
rates  for  youth  and  minorities  exceed  50 
percent  in  many  inner  city  areas  and 
match  or  exceed  the  nightmare  of  the 
1930's  Great  Depression. 

They  declared  that  attaining  and  hold- 
ing a  full  employment  economy  is  the 
Nation's  first  priority. 

They  said  enactment  of  the  Full  Em- 
ployment and  Balanced  Growth  Act  of 
1977  will  provide  the  key  by  which  Con- 
gress and  the  administration  can  estab- 
lish and  utilize  the  procedures  and 
framework  to  achieve  this  goal. 

They  are  absolutely  clear  on  what  they 
want  Congress  and  the  administration  to 
do  on  this  score. 

What  all  these  people  have  said  is  that 
they  are  sick  and  tired  of  an  economy 
that  is  swinging  with  increasing  rapidity 
between  the  extremes  of  boom  and  bust. 
They  are  sick  and  tired  of  being  robbed 
of  confidence  in  the  future.  They  will  no 
longer  tolerate  economic  conditions  that 
tear  families  apart,  cause  illness,  and 
drive  otherwise  law-abiding  people  to 
commit  crimes  to  provide  themselves 
with  the  things  they  could  earn  if  they 
had  a  decent  job. 

They  say  we — the  Government^an 
manage  our  economy  better  and  they  are 
demanding  that  we  do. 

The  people  who  have  made  this  state- 
ment to  Congress  and  the  administration, 
participated  in  programs  supported  by 
full  employment  action  councils  across 
the  country.  They  are  community  lead- 
ers, businessmen,  labor  imion  members, 
church  groups,  civil  rights  organization 
members,  and  others  involved  in  com- 
munity action  programs.  They  represent 
a  large  cross  section  of  the  Nation's  so- 
ciety and  economy. 

Mr.  President,  the  time  is  long  overdue, 
when  a  mechanism  must  be  provided  to 
give  us  an  alternative  to  the  too  little  and 
too  late,  crash  landing  planning  with 
which  the  Nation  attempts  to  meet  eco- 
nomic crisis. 

That  mechanism  is  S.  50  and  H.R.  50, 
the  Pull  Employment  and  Balanced 
Growth  Act  of  1977. 

The  legislation  states  that  achieving 
and  sustaining  a  full  employment,  stable 
growth  economy,  is  the  first,  ongoing  re- 
sponsibility of  Government. 

To  this  end,  the  bill  requires  that  the 
administration  and  Congress  develop  and 
implement  long  and  short  range  fiscal 
and  monetary  policies  and  programs  that 
will  enable  us  to  reduce  unemployment  to 
3  percent  for  workers  20  years  old  and 
older  within  4  years  following  enactment. 
And  the  measure  mandates  that  unem- 
ployment for  teenagers  be  reduced  to  the 
same  level  as  quickly  as  possible. 

The  primary  emphasis  of  the  bill  is  on 
the  private  sector.  It  says  in  effect  that 
most  of  the  job  opportimities  necessary 
to  reach  the  employment  goal  of  the  bill 
must  be  created  by  business  and  indus- 
try. The  legislation  requires  implementa- 
tion of  tax,  spending  and  money  supply 
policies  and  programs  that  create  an 
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economic  climate  promoting  maximum 
activity  by  business. 

When  necessary  to  fill  the  gap  between 
business  performance  and  the  employ- 
ment goal  of  the  bill,  temporary  public 
works  and  facilities,  job  training,  and 
public  employment  programs  would  be 
created. 

For  the  most  part  the  Pull  Employ- 
ment and  Balanced  Growth  Act  is  a  na- 
tional economic  policy  planning  bill.  It 
prescribes  the  steps  that  must  be  taken 
by  both  the  executive  and  legislative 
branches  to  carry  out  a  comprehensive, 
goal  oriented,  economic  policy.  In  the 
process  the  state  of  the  Nation's  economy 
would  be  assessed  and  we  would  decide 
where  we  should  be  heading  and  how  we 
should  get  there. 

This  proposal  is  in  no  way  a  manda- 
tory planning  program  like  the  economic 
planning  projects  of  Communist  coun- 
tries. Under  the  economic  policy  process 
required  by  this  legislation  the  Govern- 
ment would  not  interfere  with  private 
sector  activity.  As  a  matter  of  fact,  the 
bill  specifically  prohibits  this.  Rather, 
the  legislation  requires  that  Government 
policies  and  programs  be  coordinated  to 
help  guide  the  economy  toward  the  goals 
of  the  measure. 

One  of  the  most  articulate  and  concise 
arguments  for  a  more  rational  national 
economic  policy  planning  process  has 
been  made  by  Nat  Weinberg,  former  di- 
rector, special  projects,  United  Auto 
Workers  Union,  and  a  member  of  the 
former  National  Commission  on  Supplies 
and  Shortages. 

Mr.  Weinberg  contends  that  the  Com- 
mission did  not  live  up  to  its  full  respon- 
sibility when  it  produced  a  report  and 
recommendations  which  failed  to  call  for 
establishment  of  an  agency  to  conduct 
ongoing  long-  and  shortrun  processes  to 
improve  the  performance  of  the  Nation's 
economy. 

His  convictions  on  this  subject  are  so 
strong  that  a  separate  volume,  contain- 
ing his  additional  views  was  issued  by 
the  Commission. 

Although  the  recommendations  in  the 
Weinberg  views  differ  in  some  respects 
from  the  provisions  of  the  Full  Employ- 
ment and  Balanced  Growth  Act,  both  of 
them  parallel  each  other  in  direction  and 
goals. 

Mr.  President,  it  is  for  this  reason  and 
to  promote  greater  understanding  of  why 
such  a  process  is  needed  and  how  such 
an  effort  could  be  carried  out,  that  I 
ask  unanimous  consent  that  Mr.  Wein- 
berg's summary  of  his  additional  views 
and  recommendations  be  printed  in  the 
Record. 

There  being  no  objection,  the  views 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

AoDmoNAL  Views  of  Commissioner  Wein- 
berg ON  Indicative  Planning* 

*A  semantic  issue  must  be  dealt  with  at 
the  outset.  Some  who  favor  indicative  plan- 
ning are  reluctant  to  use  the  word  "plan- 
ning" for  fear  of  the  hostility  that  word 
arouses  In  certain  quarters.  However,  If  the 
substance  of  any  proposal  is  planning,  anti- 
planners  will  be  sure  to  attach  the  planning 
label  to  it  regardless  of  any  euphemism  used 
by  Its  proponents.  It  should  be  noted  that 
leading  sponsors  of  the  legislation  that 
created  this  Commission  did  not  hesitate  to 
mention  "planning"  during  the  Congressional 
debates  on  the  legislation. 


StrMMAKT 

Events  of  recent  years  have  driven  home  to 
many  the  thought  expressed  by  Senator 
Mansfield  as  the  legislation  creating  this 
Commission  was  debated  In  the  Senate 
"(S]ome  mechanism  ought  to  be  provided," 
he  said,  "that  gives  us  an  alternative  to  the 
crash -based  planning  with  which  the  Nation 
attempted  to  meet  the  energy  crisis."  He  went 
on  to  discuss  the  need  for  economic  planning. 

When,  as  a  result  of  Senator  Mansfield's 
initiative.  Congress  established  the  National 
Commission  on  Supplies  and  Shortages,  it 
Intended  that  the  Commission  should  at 
least  evaluate  the  advisability  of  creating  an 
Independent  agency  to  do  indicative  eco- 
nomic and  social  planning  for  the  United 
States.  The  leadership  of  the  Senate  under- 
stood and  expected  that  the  Commission 
would  go  further  and  recommend  creation 
of  such  an  agency. 

This  separate  report  is  necessary  because 
the  main  report  of  the  Commission  does 
neither. 

If  the  recommendations  of  the  main  re- 
port were  carried  out,  there  would  be  some 
Improvement  In  the  sectoral  forecasting  and 
policy  analysis  capabilities  of  the  Federal 
Oovernment.  But  such  Improvements,  In 
themselves,  are  not  adequate  substitutes  for 
Indicative  planning. 

How  indicative  planning  would  work 

Indicative  planning  must  be  clearly  dis- 
tinguished from  the  mandatory  planning  of 
the  communist  countries.  Under  indicative 
planning,  the  Government  would  not  Inter- 
vene In  the  economy  in  any  different  fashion 
from  the  way  It  does  now — except  for  one 
Important  change:  It  would  attempt  sys- 
tematically to  coordinate  its  actions  so  that 
they  would  contribute  as  efficiently  as  prac- 
ticable to  the  achievement  of  democratically 
determined  national  goals.  Neither  the  goal- 
setting  nor  the  forecasting  functions  required 
for  planning  would  plunge  the  Government 
Into  a  range  of  wholly  new  activities.  Govern- 
ment already  does  both  on  an  extensive  scale. 
But  when  goals  are  set  without  planning, 
there  is  often  a  danger  that  as  we  pursue 
one  goal  we  frustrate  the  attainment  of 
others.  Under  planning,  proposed  goals  and 
the  means  for  attaining  them  would  be  ex- 
amined for  consistency  with  other  goals  and 
means,  and  the  totality  of  the  goals  would 
be  considered  In  relation  to  the  availability 
of  resources  to  achieve  them.  As  for  govern- 
ment forecasting,  it  Is  now  done  on  a  piece- 
meal basis.  Indicative  planning  would  re- 
quire that  the  separate  forecasts  for  sectors 
of  the  economy  and  for  regional  develop- 
ment add  up  to  a  coherent  whole,  taking 
into  account,  to  the  fullest  extent  possible, 
the  Interrelationships  and  interactions  among 
the  various  parts  of  the  economy.  Under 
these  circumstances,  any  action  by  the 
Government  relating  directly  to  one  part  of 
the  economy  could  be  assessed  In  the  light 
of  Its  Indirect  effects  on  the  other  parts. 

Insofar  as  the  private  sector  is  concerned, 
indicative  planning  would  neither  Infringe 
any  freedoms  nor  Increase  "dictation"  by 
government.  Private  Institutions  would  con- 
tinue to  conduct  their  affairs  under  planning 
Just  as  they  do  today  except  that  they  would 
have  a  better  foundation  of  information 
upon  which  to  build  their  own  plans,  in- 
cluding advance  knowledge  of  what  govern- 
ment Intends  to  do.  The  forecasts  required 
for  planning,  Including  forecasts  of  the  sec- 
toral and  regional  effects  of  planned  govern- 
mental actions,  would  provide  a  common 
framework  of  assumptions  for  private  as 
well  as  public  decisionmaking,  thus  tending 
to  promote  smoother  meshing  of  activities 
within  and  between  the  private  and  public 
sectors. 

The  shaping  of  indicative  planning 
mechanisms  for  the  United  States  should  be 
guided  by  two  principles. 

The   first   is   that   the   planning   process 


should  be  democratic,  attracting  the  widest 
possible  participation  of  the  citizenry  In 
determining  the  goals  to  be  sought  through 
planning.  This  can  best  be  accomplished  by 
offering  the  public  alternative  plan  options 
whose  respective  goals  reflect  the  differences 
in  the  value  systems  of  the  major  interest 
groups  in  our  pluralistic  society.  The  prep- 
aration of  such  options  would  require  the 
Involvement  of  representatives  of  those  in- 
terest groups  In  the  top  echelon  of  the  plan- 
ning agency.  Presentation  of  clear-cut 
choices  among  proposed  plans  would  stimu- 
late public  discussion  and  debate.  This  In 
turn  would  tend  to  Impel  the  President  and 
Congress  to  propose  and  adopt  plans  that 
would  conform  reasonably  well  to  the  desires 
of  the  majority. 

The  second  principle  Is  that  there  mvist 
be  realistic  and  reasonably  effective  proce- 
dures to  carry  out  whatever  plans  are  ulti- 
mately adopted  by  Congress.  Implementa- 
ton  requires  legislation,  Including  appropria- 
tions and  tax  measures,  that  are  consistent 
with  the  plans.  It  Is  more  difficult  to  In- 
tegrate legislation  with  planning  under  our 
governmental  institutions  than  it  would  be 
under  a  parliamentary  system.  Nevertheless, 
by  tying  congressional  action  on  proposed 
plans  Into  the  existing  budget  process,  the 
separate  Items  of  economic  and  social  legis- 
lation adopted  by  Congress  could  be  made 
to  add  up  to  a  reasonable  approximation 
of  a  coherent  plan. 

Recom  menda  tioiis 

The  reconunendatlons  In  this  separate  re- 
port are  submitted  with  no  claim  that  they 
represent  the  only,  or  even  the  best  possible, 
means  for  Indicative  planning  in  the  United 
States.  They  do  show,  however,  that  It  Is  pos- 
sible to  set  up  democratic  and  reasonably 
effective  planning  Institutions  and  proce- 
dures that  would  fit  without  difficulty  into 
the  existing  governmental  framework. 

In  broad  outline,  the  recommendations  are 
as  follows : 

Formulation  and  publication  of  plan  op- 
tions.— An  independent  Commission  would 
be  created  by  Congress,  composed  of  three 
public  members,  and  two  each  representing 
consumers,  labor,  and  business,  respectively. 
Any  two  commissioners  would  be  free  to 
develop  and  propose  their  own  plan  option.  A 
new  Statistics  Center  (needed  In  any  case  to 
coordinate  governmental  statistical  programs 
and  to  Improve  analyses  for  policymaking) 
would  help  the  Commissioners  to  develop 
options  that  were  coherent  and  feasible.  AU 
the  options  developed  In  the  Commission 
would  be  presented  simultaneously  to  the 
President,  the  Congress,  and  the  public. 

Presidential  response. — The  President 
would  be  required  to  respond  to  the  options 
in  his  Economic  Report.  He  could  adopt  or 
modify  one  of  the  options  prepared  in  the 
Commission  or  he  could  propose  a  different 
option  developed  by  his  staff,  also  with  the 
aid  of  the  new  Statistics  Center. 

Congressional  action. — The  Congressional 
Joint  Economic  Committee  (JEC),  after  con- 
sultation with  the  appropriate  legislative 
committees,  could  adopt  one  of  the  options 
presented  by  the  Commission  and  the  Presi- 
dent, modify  one  of  them  or  develop  its  own. 
The  JEC  would  be  assisted  by  a  Congressional 
Planning  and  Budget  Office  (which  would  in- 
corporate the  present  Budget  Office)  working 
closely  with  the  new  Statistics  Center.  Cer- 
tain numerical  goals  of  the  plan  proposed  by 
the  Joint  Economic  Committee,  upon  ap- 
proval by  Congress,  would  be  included  in  the 
concurrent  resolutions  on  the  budget  re- 
quired under  the  present  Congressional 
budget  process.  The  JEC,  in  liaison  with  the 
appropriate  legislative  committees,  would 
monitor  proposed  legislation  for  conformity 
with  its  plan  and  the  latter's  numerical 
goals.  The  budget  adopted  by  Congress  would 
be  required  to  be  consistent  with  those  goals 
and  thus  would  become  the  main  instrumen- 
tality for  Implementation  of  the  plan. 
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FbUow-up. — The  President  wotUd  be  re- 
yqulred  to  use  his  discretionary  powers  In  a 
tnner  consistent  with  the  numerical  goals, 
le  Federal  Reserve  Board  would  be  required 
provide  the  volume  of  credit  needed  to 
attain  those  goals  and,  if  necessary,  to  aMo- 
credit  to  facilitate  their  attainment. 
No  need  to  wait 
[Planning  Is  one  of  the  most  difficult  and 
uplex  processes  a  society  can  undertake. 
>  one  can  claim  that  planning  and  the  fore- 
sting associated  with  It  will  work  perfectly. 
M  difficulties  win  be  especially  great  in  the 
^arly  years,  when  a  planning  commission 
vould  be  well-advised  to  proceed  slowly  and 
/cautiously,  not  attempting  to  do  too  much 
'too  soon.  But  the  alternative  to  planning  Is 
more  of  what  we  have  now — a  piecemeal, 
haphazard  series  of  responses  to  the  Increas- 
ingly serious  problems  that  confront  us.  As  a 
planning  commission  accumulates  data,  ex- 
perience and  expertise.  Its  proposed  options 
could  be  made  more  sophisticated  and  their 
jprobable  implications  could  be  spelled  out 
'in  greater  detail. 

There  Is  no  good  reason  to  wait,  however, 
before  embarking  on  Indicative  planning. 
The  state  of  the  art.  It  Is  true,  still  leaves 
much  room  for  Improvement.  Nevertheless,  it 
Is  advanced  enough  to  have  produced  results 
considered  useful  by  other  democratic  coun- 
tries engaged  In  Indicative  planning. 

It  is  Ironic  that  the  United  States  has 
waited  this  long  to  undertake  Indicative 
planning,  since  It  was  our  Government  that 
stimulated  much  of  the  planning  now  carried 
on  In  the  non-communist  world.  It  required 
Western  European  governments  to  engage 
In  extensive  planning  as  a  condition  for  re- 
ceipt of  grants  under  the  Marshall  Plan.  It 
Imposes  similar  requirements  upon  less  de- 
veloped countries  receiving  U.S.  economic 
aid. 
Indicative  Planning  and  Full  Employment 

Indicative  planning  would  help  to  attain 
stable  full  employment — a  goal  which,  Judg- 
ing by  the  verbal  tributes  paid  to  It,  has 
practically  universal  support.  In  view  of  the 
human  hardships  and  economic  waste  re- 
sulting from  unemployment.  It  would  be 
Indefensible  deliberately  to  plan  for  anything 
less  than  full  employment.  A  recent  study 
found  that  a  one  percent  rise  In  the  unem- 
ployment rate  Is  associated,  after  a  few  years, 
with  an  Increase  of  tens  of  thousands  of  dis- 
ease-caused deaths  and  significant  Increases 
In  suicides,  homicides,  and  mental  hospital 
and  prison  admissions.  The  economic  waste 
resulting  from  unemployment  Is  staggering. 
As  of  the  third  quarter  of  1976,  the  loss  of 
Oross  National  Product,  compared  to  what 
It  would  have  been  with  a  4  percent  rate  of 
unemployment,  was  over  1200  billion  at  an 
annual  rate  and  far  greater  compared  to  the 
GNP  level  under  actual  full  employment. 

TO  those  who  fear  that  full  employment 
must  bring  Inflation  In  Its  train,  three  things 
must  be  said. 

First,  based  In  part  upon  recent  experience, 
there  Is  Increasing  skepticism  among  econo- 
mists about  the  concept  of  an  unavoidable 
trade-off  between  full  employment  and  price 
stebUlty.  In  fact,  there  U  a  growing  belief 
that  policies  based  on  acceptance  of  the 
trade-off  notion  tend  to  aggravate  Inflation. 

Second,  the  searching  examination  of  eco- 
nomic Interrelationships  entailed  in  plan- 
ning would  help  to  uncover  In  advance,  and 
would  thereby  facilitate  preparations  to  off- 
set, potential  bottlenecks  and  other  poten- 
tially inflationary  factors. 

Third,  a  governmental  commitment  to 
stable  full  employment,  supported  by  a  plan 
designed  to  make  good  on  that  commitment, 
would  avert  or  minimize  the  recessions  that 
cause  underinvestment  by  Industry,  ftillowed, 
as  recovery  proceeds,  by  shortages  of  capacity 
that  trigger  Inventory  hoarding  and  specula- 


tion,   thus    tending    to    spread    inflation 
throughout  the  economy. 

Indicative  planning,  therefore,  could  make 
passible  the  simultaneous  achievement  of 
the  goals  of  full  employment  and  price  sta- 
bUlty. 

TREASURY  DEPARTMENT  AN- 
NOUNCES THE  MEMBERSHIP  AND 
MEETINa  DATES  FOR  ITS  SMALL 
BUSINESS  ADVISORY  COMMIT- 
TEE 

Mr.  NELSON.  Mr.  President,  as  chair- 
man of  the  Senate  Small  Business  Com- 
mittee, I  would  like  to  bring  to  the  at- 
tention of  this  body  that  on  October  21 
Secretary  of  Treasury  W.  Michael  Blu- 
menthal  announced  the  reconstitution 
of  the  Treasury  Small  Business  Advisory 
Committee.  The  Secretary  has  listed  the 
current  membership  of  the  Advisory 
Committee  and  a  date  for  the  first  meet- 
ing of  the  new  committee  has  been 
scheduled  for  December  6  and  7,  1977 
in  Washington,  D.C. 

I  ask  unanimous  consent  that  the 
Treasury's  release  listing  the  member- 
ship of  their  Small  Business  Advisory 
Committee  for  1977-78  be  printed  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  (See  exhibit 
1.) 

Mr.  NELSON.  It  is  notable  that  the 
committee  membership  of  25  Is  large 
enough  to  reflect  the  wide  diversity  of 
the  Nation's  small  business  enterprises; 
and  that  the  chairman,  William  L.  Hun- 
gate,  is  a  respected  former  Member  of 
Congress  who  served  with  distinction  on 
the  House  Committee  on  Small  Business. 
We  are  glad  to  observe  also  that  the 
small  and  independent  business  organi- 
zations in  my  own  State  of  Wisconsin 
are  represented  on  this  advisory  body. 

The  Small  Business  Committee  wishes 
to  commend  Secretary  Blumenthal  for 
his  actions  in  continuing  this  body  and 
constituting  it  in  a  way  which  should 
permit  it  to  have  a  significant  role. 

VALUE    OF    SMALL    BUSINESS    COMMUNICATION 
WITH    TAX    AUTHORITIES 

The  diversity,  of  the  small  business 
community  is  as  wide  and  varied  as  the 
U.S.  economy,  because  small  business 
makes  up  a  significant  part  of  that  econ- 
omy. According  to  the  Small  Business 
Administration's  definitions,  small  busi- 
ness accounts  for  97  percent  of  the  num- 
ber of  U.S.  enterprises,  55  percent  of  all 
private  employment,  48  percent  of  busi- 
ness output,  43  percent  of  the  GNP  and 
over  half  of  all  industrial  inventions  and 
innovations.  The  dynamism  of  this  seg- 
ment of  the  economy  is  especially  impor- 
tant to  national  growth,  job  creation,  and 
the  country's  competitive  position  in  the 
world  marketplace. 

Equally  important,  the  possibilities  of 
entering  and  building  a  small  business 
make  the  American  dream  of  business 
ownership  a  daily  reality.  This  outlet  is 
vitally  important  in  preserving  the  tradi- 
tional values  of  American  society :  initia- 
tive, freedom,  individuality,  pride  in 
craftsmanship,  competitiveness,  effi- 
ciency, and  rewarding  risk-taking  and 
hard  work. 

The  tax  system  has  a  pervasive  effect 


upon  entrepreneurship  at  every  sta^e — 
the  decision  to  leave  a  secure  career  and 
begin  a  new  enterprise;  the  determina- 
tion to  surmount  the  inevitable  obstacles 
that  defeat  50  percent  of  businesses 
within  the  first  2  years,  including  the 
economical  cycles,  personnel  problems, 
regulations,  taxes,  and  paperwork 
(40  percent  of  which  is  relat^  to  taxa- 
tion in  one  form  or  another) . 

It  is  practically  certain  that  any  entre- 
preneur with  enough  faith  in  his  idea 
will  not  be  an  expert  in  the  immensely 
technical  details  of  accounting,  report- 
ing, and  taxation. 

Our  fledgling  entrepreneurial  com- 
munity, as  well  as  the  existing  businesses 
supporting  more  than  30  million  Ameri- 
can families,  need  all  the  help  they  can 
get  when  it  comes  to  understanding  the 
formulation  and  implementation  of  tax 
policies. 

This  is  particularly  true  because  the 
tax  system  in  this  country  is  based  on 
self -assessment.  We  trust  our  citizens  to 
report  their  financial  affairs  to  their 
Government  accurately,  and  to  pay  the 
taxes  which  they  calculate  are  due.  That 
such  a  system  is  able  to  o[>erate  is  a 
tribute  to  the  good  character  of  the  great 
majority  of  the  American  people. 

WHAT    THE    ADVISORY    COMMITTEE    CAN 
ACCOMPLISH 

In  my  view,  the  Treasury  Small  Busi- 
ness Advisory  Commitee  creates  a 
valuable  link  between  the  Government 
and  the  people  by  establishing  a  chan- 
nel of  communication  between  those  who 
administer  the  law  and  a  significant 
segment  of  those  who  must  obey  it. 

This  Treasury  Advisory  Committee 
will  allow  the  Department  and  the  Inter- 
nal Revenue  Service  to  explain  their 
policies,  procedures,  and  plans  to  small 
business  owners  and  their  representa- 
tives. These  spokespersons  can,  in  turn, 
rapidly  distribute  the  information  to 
millions  of  small  business  owners 
through  their  own  trade  newsletters  and 
publications.  This  provides  an  oppor- 
tunity to  improve  compliance  with  the 
law  among  existing  small  businesses,  as 
well  as  the  thousands  of  new  ventures 
which  are  continually  being  established. 

The  Advisory  Committee  also  gives  the 
small  business  community  a  vehicle  to 
express  its  frustrations  with  the  tax  sys- 
tem, to  point  out  inequities  and  to  sug- 
gest specific  improvements  in  policies, 
regulations,  forms,  instructions,  proce- 
dures, and  attitudes.  In  other  words,  the 
Advisory  Committee  gives  the  average 
small  business  owner  an  opportunity  to 
talk  back  to  the  system. 

The  regular  meetings  of  committee 
members  with  high-level  Treasury  and 
Internal  Revenue  Service  ofBcials  thus 
promise  the  most  constructive  kind  of 
interchange  within  a  democratic  system 
of  government. 

BACKGROUND 

During  1975  and  1976,  there  were  two 
previous  small  business  advisory  com- 
mittees concerned  with  taxation — one 
group  assisting  IRS  and  the  other  serv- 
ing as  advisory  to  the  Treasury  Depart- 
ment. In  the  Small  Business  Committee's 
view,  these  bodies  distinguished  them- 
selves by  developing  several  issues  of  im- 
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portance  to  small  business  through  task 
groups.  Their  recommendations  were 
thus  well  considered  and  of  substantial 
value  to  the  tax  authorities,  as  the  Treas- 
ury's current  action  confirms.  Further 
tilstory  of  these  tax  advisory  committees 
is  contained  in  recent  annual  reports  of 
the  Senate  Small  Business  Committee. 
I  ask  imanimous  consent  that  the  rele- 
vant excerpts  from  our  committee's  1976 
and  1975  reports  also  be  printed  at  the 
conclusion  of  my  remarks  as  a  matter  of 
interest. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  2.) 

CONCLUSION 

Mr.  NELSON.  The  Small  Business 
Committee  very  much  appreciates  the 
willingness  of  the  present  Treasury  De- 
partment to  consult  with  us  in  the  coiu'se 
of  launching  the  Small  Business  Advi- 
sory Committee  which  has  just  been  an- 
nounced. We  wish  this  committee  well 
and  will  cooperate  in  every  way  to  facil- 
itate its  maximum  contribution  to  the 
work  of  the  Treasury  Department. 

Exhibit  1 
Secretary  Blumenthal  Names  25  Members 

TO    Treasury    Small    Business    Advisory 

Commiitee 

Secretary  of  the  Treasury  W.  Michael  Blu- 
menthal today  announced  the  appointment 
of  twenty-flve  members  to  the  Treasury 
Small  Business  Advisory  Committee.  Com- 
mittee members  were  chosen  from  small 
businesses  of  various  types  and  sizes  in  dif- 
ferent sections  of  the  country,  from  the 
academic  community,  and  from  professional 
organizations  representing  small  business. 

The  objective  of  the  Committee  is  to  pro- 
vide information  and  advice  to  the  Secretary 
on  the  broad  range  of  economic  issues  which 
from  time  to  time  alTect  the  small  business 
community.  To  allow  for  a  more  comprehen- 
sive and  mutual  understanding  of  ovir 
national  economic  situation,  the  Committee 
will  provide  a  means  of  communication  be- 
tween the  small  business  community  and 
the  Secretary  on  economic  Ibsues  Including 
capital  formation,  tax  policy,  tax  administra- 
tion and  governmental  regulation. 

A  listing  of  the  members  of  the  Treasury 
Small  Business  Advisory  Ck>mmittee  is 
attached. 

Treasury  Small  Business  Advisory 
Committee 

Chairman:  Mr.  William  L.  Hungate,  St. 
Louis,  MO;  Thompson  &  Mitchell,  Attorneys 
at  Law;  former  Congressman  9th  Congres- 
sional District  of  Missouri;  former  Chair- 
man, St.  Louis  Small  Business  Task  Force  on 
Taxation  for  Small  Business  Administration; 
former  Chairman,  House  of  Representatives 
Small  Business  Subcommittee  on  Regulatory 
Agencies;  former  Chairman  of  the  House 
Judiciary  Subcommittee  on  Criminal  Justice 
(1973-77). 

Mr.  Harry  O.  Austin,  Mars,  PA.;  President, 
James  Austin  Company:  past  President 
Smaller  Manufacturers  Council  of  Western 
Pennsylvania. 

Mr.  Walton  E.  Bell,  in,  Washington,  D.C; 
Partner,  Arthur  Andersen  &  Company,  Cer- 
tified Public  Accountants. 

Mr.  Alan  J.  Bennett,  Los  Angeles,  CA;  Sec- 
retary, Black  Businessmen's  Association  of 
Los  Angeles;  President,  Centaurans  7  Enter- 
prises, Inc. 

Mr.  Craig  M.  Bollman,  Jr.,  Denver,  CO; 
President.  Arlstek  Corporation;  Chairman, 
Advocacy  and  Public  Communication  Com- 
mittee of  the  Small  Business  Advisory 
Council. 


Mr.  Eugene  N.  Bryant,  Atlanta,  OA;  Owner/ 
operator,  service  station;  owner/operator, 
day  care  and  early  achievement  center. 

Dr.  Berkeley  G.  BurreU,  Washington,  D.C.;' 
President,  National  Business  League;  Presi- 
dent, Booker  T.  Washington  Foundation. 

Mr.  Bruce  O.  Fielding,  Mountain  View,  CA; 
Bruce  G.  Fielding  &  Co.,  Certified  Public  Ac- 
countants; member.  Commission  on  Federal 
Paperwork;  Director  of  National  Federation  of 
Independent  Business. 

Ms.  Susan  Hager,  Washington,  D.C;  Presi- 
dent, Hager-Sharp  Associates,  Inc.;  National 
Advisory  Council  to  the  Small  Business  Ad- 
ministration; past  President,  National  As- 
sociation of  Women  Business  Owners. 

Mr.  Patrick  lonatta,  Bethpage,  NY;  Presi- 
dent, Ecolotrol,  Inc.;  Chairman,  New  York 
State  Association  of  Small  Business  Councils; 
Chairman,  Executive  Committee,  National 
Mobilization  Task  Force  of  the  U.S.  Chamber 
of  Commerce  on  Small  Business;  Vice  Presi- 
dent, Small  Business  of  Long  Island  Associa- 
tion of  Commerce  and  Industry;  member. 
Executive  Committee,  U.S.  Chamber  of  Com- 
merce Council  on  Small  Business. 

Ms.  Carol  R.  Johnson;  Cambridge,  MA; 
President,  Carol  R.  Johnson  &  Associates,  Inc. 

Mr.  James  D.  McKevitt,  Washington.  D.C; 
Washington  Council,  National  Federation  of 
Independent  Business. 

Mr.  Charles  M.  Noone,  Washington,  D.C: 
McCarty  &  Noone;  Vice  Chairman,  Small 
Business  Committee  of  the  Corporation, 
Banking  and  Business  Law  Section,  Ameri- 
can Bar  Association. 

Mr.  Clayton  L.  Norman,  Detroit,  MI; 
Owner/operator  two  McDonald's  franchises; 
member,  Booker  T.  Washington  Business 
Association. 

Mr.  Vincent  M.  Panlchl,  Beachwood.  OH.; 
Monastra,  Ciuni  tt  Panlchl,  Certified  PubUc 
Accountants;  Professor,  John  Carrol  Uni- 
versity; member.  Board  of  Directors  of  the 
Council  of  Smaller  Enterprises  for  Northern 
Ohio. 

Mr.  Edward  H.  Pendergast,  Jr.,  Boston, 
MA;  Hurdman  and  Cranstoun,  Certified  Pub- 
lic Accountants;  President,  Massachusetts 
Society  of  Certified  Public  Accountants; 
past  President,  Smaller  Business  Association 
of  New  England,  Inc. 

Dr.  Reed  M.  Powell,  Pomona,  CA;  Dean, 
School  of  Business  Administration,  Cali- 
fornia State  Polytechnic  University;  Chair- 
man, Small  Business  Committee  of  the 
American  Assembly  of  Collegiate  Schools  of 
Business;  past  Chairman,  U.S.  Small  Busi- 
ness Administration  National  Advisory  Coun- 
cil. 

Ms.  Gloria  M.  Shatto,  San  Antonio,  TX; 
George  R.  Brown  Professor  of  Economics 
and  Business,  Trinity  University;  Board  of 
Trustees,  and  Berry  College;  Board  of  Trus- 
tees, Georgia  Tech  Research  Institute  (1975- 
77);  former  Professor  of  Economics  and  As- 
sociate Dean,  College  of  Industrial  Man- 
agement, Georgia  Institute  of  Technology. 

Mr.  Minor  S.  Shirk,  Chandler,  AZ;  Minor 
S.  Shirk,  P.A.  P.C;  first  Vice  President, 
National  Society  of  Public  Accountants;  past 
Chairman,  National  Society  of  Public  Ac- 
countants Federal  Taxation  Committee. 

Ms.  Janis  W.  Stefl,  Jacksonville,  IL;  Ac- 
countant and  Business  Manager.  Psycholo- 
gists &  Educators.  Inc.  (publishing) . 

Mr.  Milton  D.  Stewart,  Washington,  D.C; 
Chairman,  Research  Council  for  Small  Busi- 
ness and  the  Professions:  past  President. 
National  Small  Business  Association;  past 
President,  National  Association  of  Small 
Business  Investment  Companies. 

Mr.  Walter  B.  Stults,  Washington,  D.C; 
Executive  Vice  President,  National  Associa- 
tion of  Small  Business  Investment  Com- 
panies; former  Staff  Director,  U.S.  Senate 
^ect  Committee  on  Small  Business. 

Mr.  Lee  A.  Vann,  St.  Paul,  MN;  Commis- 
sioner. Minnesota  Department  of  Economics 


Development:  former  owner.. Lee  Va&n  Con- 
cepts. Inc. 

Mr.  Max  WeU.  New  York,  NY;  President, 
Max  Well  Association  of  Pension  Consult- 
ants and  Administrators. 

Mr.  John  A.  Zerbel,  Milwaukee.  WI:  John 
A.  Zerbel  and  Associates,  Certified  Public 
Accountants. 

ExHarr  2 
(Excerpted  from  the  "Twenty-Sixth  Annual 

Report  of  the  Select  Committee  on  SnuUl 

Business,"    U.S.    Senate,    94th   Cong.,    2d 

Sess.,  S.  Rept.  94-636  (pp.  109-110) .) 
E.  Small  Advisory  Committee  to  the  Com- 
missioner or  Internal  Revenue 

Since  1971.  the  committee  has  attempted 
to  foster  an  exchange  of  views  between  smaU 
business  spokesmen  and  their  organizations 
and  the  officials  of  the  Internal  Revenue 
Service.  The  objective  has  been  to  provide  a 
forum  for  face-to-face  communication  which 
would  identify  problems  and  reduce  frvistra- 
tions  between  the  IRS  and  the  97  percent  of 
the  bvislness  community  which  is  classified 
as  "small  business." 

A  history  of  the  development  of  the  liaison 
meetings  to  include  17  small  business  and 
professional  organizations  in  1974  is  set  forth 
in  the  committee's  most  recent  annual  re- 
port."" A  list  of  the  organizations  and  per- 
sons participating  is  included  in  the  same 
report  at  pages  358  through  360.  The  accom- 
plishments of  the  various  constituent  task 
groups  which  participated  In  these  liaison 
sessions  Is  also  simunarlzed  therein. 

Early  in  1975  Commissioner  Donald  C 
Alexander  formally  announced  the  formal 
establishment  of  the  Small  Business  Ad- 
visory Committee.""  and  incident  to  Its  In- 
augural meeting  on  October  1  and  2,  made 
public  the  list  of  19  prominent  accountants, 
attorneys,  small  business  executives  and  ed- 
ucators named  to  serve  on  the  Advisory 
Committee. 

The  committee  chairman.  Senator  Nelson, 
reported  these  developments  to  the  Senate 
and  the  occasion  to  compliment  Commis- 
sioner Alexander  on  his  consistent  encour- 
agement of  the  small  business  liaison  effort 
and  for  setting  up  the  permanent,  ongoing 
Advisory  Committee."' 

The  committee  considers  this  development 
to  be  a  milestone  in  the  history  of  the  small 
business  movement  in  terms  of  the  recogni- 
tion accorded  to  the  small  business  commu- 
nity and  the  opportunities  for  constructive 
discussion,  better  understanding,  and  Joint 
accomplishment. 

For  example,  the  "Tax  Guide  for  Small 
Business"  the  basic  tax  Information  pubUca- 
tlon  distributed  by  IRS  to  smaller  and  new 
Arms,  was  originally  Issued  as  a  print  of  the 
Select  Committee  on  Small  Business  In  1956. 
It  was  revised  and  updated  by  the  organiza- 
tions making  up  the  liaison  group  between 
1971  and  1974."*  It  was  then  made  available 
freely  to  small  businesses  by  Commissioner 
Alexander  as  a  result  of  inquiry  and  discus- 
sion of  the  liaison  group  with  IRS  officials. 
About  V4  million  of  these  publicaUons  dr- 


iM  Twenty-Fifth  Annxial  Report  of  the  Se- 
lect Committee  on  SmaU  Business,  pp.  103-7. 

'"^  See  IRS  Press  Release  establishing  the 
Smtai  Business  Advisory  Committee:  IR  1443 
dated  Jan.  14,  1975;  also  release  on  i^point- 
ment  of  Advisory  Committee  membership: 
IR  1605,  dated  Sept.  2,  1976. 

io»  "Small  Business  Advisory  Committee 
Holds  First  Meeting  with  the  Internal  Reve- 
nue Service."  Congressional  Record.  Oct.  2, 
1976.  pp.  31347-31348,  remarks  of  Senator 
Nelson. 

'"  The  interior  cover  of  the  "Tax  Guide  for 
Small  Business,  1976  Edition."  generously  ac- 
knowledged the  continued  assistance  of  the 
Select  Committee  on  Small  Business,  in  pro- 
ducing the  current  publication. 
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culate  to  the  new  and  small  businesses  each 
year. 

At  the  October  meeting,  the  committee 
gained  a  "coordinator"  In  the  form  of  former 
IRS  Commissioner  Randolph  Thrower.  It  also 
created  4  working  groups  parallel  to  the  four 
major  divisions  of  the  Internal  Revenue 
Service. 

Since  the  Advisory  Committee  Is  an  organ 


ment  of  the  taxpaying  public  rather  than  a 
narrow  special  Interest  group. 

Your  committee  feels  this  process  has  an 
Inestimable  value  to  our  self-assessment  tax 
system  and  to  our  democratic  government. 
From  its  observations,  your  committee  feels 
that  the  Small  Business  Advisory  Committee 
to  the  Commissioner  of  Internal  Revenue 
has   fully   Justified   continuation   In   future 


.  of  the  Internal  Revenue  Service,  the  primary     years. 

>.^      ^...  _.  1.       ....,...-   _-    -  ^^^  reaction  of  the  small  business  com- 

munlty^o  the  sympathetic  and  able  conduct 


Jreports  of  its  activities,  of  course,  must  come 
jfrom  that  source.  However,  from  the  remarks 


(and  correspondence  of  small  businesmen  and 
/their  organizations  to  the  Committee,  it  is 
}  apparent  that  interest  in  the  Advisory  Com- 
4  mittee  is  high. 

i      The  committee  hopes  that  the  promise  of 

/   this  group  will  continue  to  be  realized.  In  a 

/    letter  of  August  11,  1976,  the  chairman  and 

J     Ranking  Minority  Member,  Senator  Javlts, 

J     expressed   their  continuing  Interest  in   the 

group  and  pledged  that: 

"This  conunittee  will  in  the  future,  as  it 
has  in  the  past,  give  the  Internal  Revenue 
Service  the  widest  possible  cooperation  in  its 
efforts  toward  Improving  communication  be- 
tween the  tax  authorities  and  small  business 
enterprise." 


(Excerpted  from  the  "Twenty-Seventh  An- 
nual Report  of  the  Select  Committee  on 
Small  Business."  U.S.  Senate,  95th  Cong, 
ist  Sess..  S.  Rept.  95-30  (pp.  48-51)) 
C.  Administrative  Matters 
IRS  advisory  committee 
Previous  committee  annual  reports  have 
recounted   the  efforts   to   establish   a  small 
business  advisory  committee  to  the  Internal 
Revenue  Service"  with  formal  status  given 
by  the  Federal  Advisory  Committee  Act.'= 

The  committee  was  established  by  Com- 
missioner Donald  C.  Alexander  and  held  its 
first  meeting  In  October  1975. 

This  committee  Is  pleased  to  report  that 
the  advisory  committee  met  periodically  in 
1976  with  apparent  benefit  to  both  the  small 
business  communltiy  and  the  Revenue  Serv- 
ice. 

The  committee  quickly  took  on  a  struc- 
ture that  Included  a  coordinator  (former 
IRS  Commissioner.  Randolph  Thrower)  and 
several  subcommittees  which  functioned  be- 
tween meetings  and  was  able  to  gather  and 
analyze  Information  and  present  viewpoints 
to  the  plenary  sessions.  Among  the  many 
important  subjects  discussed  by  the  advi- 
sory committee  during  the  past  year  were: 

Problems  of  small  business  adjustment 
to  ERISA 

Possible  staggered  filing  seasons 
Changes  to  estimated  tax  and  tax  deposit 
procedures 

IRS  public  information  programs  for  small 
iisiness 

.  report  is  being  prepared  with  the  cooper- 
sn  of  the  IRS  staff  which  should  detail 
agendas,   discussions   and   accompllsh- 
:its  of  this  advisory  committee.  It  is  ex- 
feted  that  It  will  be  completed  in  early 

Seyond  the  specifics,  however,  the  atmos- 
ere  of  the  advisory  committee  encouraged 
1  elicited  frank  and  full  exchange  of 
vs  between  representatives  of  the  small 
business  community  and  the  highest  of- 
ficios of  the  Internal  Revenue.  The  pres- 
ence of  the  Commission  and  numerous  As- 
slstait  Commissioners,  often  for  extended 
perlfds  of  time  at  these  sessions,  the  ques- 
tion* asked  and  the  quality  of  the  responses 
all  Appeared  to  refiect  that  the  small  busi- 
ness spokesmen  were  serving  a  broad  seg- 

jjTwenty-Slxth  Annual  Report   (pp.   109- 

"»86    Stat.    770    (1972).    5    U.S.C.    App     1 
(Bupp.  IV.  1974)    (Public  Law  92-463). 


of  these  sessions  by  Commissioner  Alexander 
Is  reflected  In  a  resolution  presented  by  the 
members  of  the  committee  to  the  Commis- 
sioner at  their  November  16  session.  (See 
appendix  K.)  Your  committee  wishes  to  add 
Its  own  commendation  for  this  significant 
advance  In  the  cause  of  small  business  In 
the  tax  field. 

We  hope  and  trust  that  future  commis- 
sioners will  find  that  this  advisory  body  will 
be  of  comparable  value  in  their  administra- 
tion of  the  Internal  Revenue  laws. 

PENSION   AND   TREASURY   ADVISORY   CROUPS 

It  Is  said  that  Imitation  Is  the  slncerest 
form  of  flattery.  During  1976,  the  ERISA  Ad- 
visory Council  established  a  Small  Plans 
Impact  Work  Group  and  the  Treasury  De- 
partment created  a  Small  Business  Advisory 
Council  on  Economic  Policy.  These  actions 
were  the  subject  of  remarks  by  the  chairman 
of  your  committee  at  the  time  which  are 
included  In  this  report. '^  (See  appendixes  L 
and  M.) 

A  meeting  of  the  Small  Business  Advisory 
Committee  on  Economic  Policy  was  held  on 
December  7,  1976.  with  the  Treasury  Secre- 
tary Simon  and  his  principal  staff  assistants. 
Subsequent  to  a  plenary  session,  the  group 
divided  Into  task  forces  on  tax  policy,  equity 
capital,  long-term  credit,  and  government 
paperwork  and  regulation.  Deliberations  of 
these  bodies  and  a  later  general  discussion 
led  to  the  preparation  of  a  report  for  sub- 
mission to  Secretary  Simon  and  presentation 
to  the  new  Secretary  of  Treasury  taking  of- 
fice In  January  of  1977. 

This  report  entitled  "Treasury  Small  Bus- 
iness Advisory  Committee  on  Economic  Pol- 
icy Report  of  Recommendations  to  the  Sec- 
retary of  the  U.S.  Department  of  the  Treas- 
ury. December.  1976"  (as  editorially  revised, 
January  7.  1977)  contains  valuable  Informa- 
tion and  recommendations  on  a  range  of 
small  business  tax  and  financial  problems. 
To  make  this  work  more  widely  available.  It 
is  reprinted  as  appendix  N  of  this  report. 

SMALL     BUSINESS    ADVISORY     COMMITTEES     GEN- 
ERALLY 

It  Should  also  be  noted  that  there  was  a 
small  business  adviser  to  the  Securities  and 
Exchange  Commission  for  part  of  1976.  When 
this  position  was  abolished  In  October,  the 
committee  protested  vigorously  by  letter  and 
received  assurances  from  the  SEC  that  it 
would  be  reestablished  In  the  near  future." 

Your  committee  wishes  to  do  all  It  can  to 
encourage  the  establishment  of  small  busi- 
ness points  of  contact  and  small  business 
advl.sory  bodies.  This  Is  In  accordance  with 
the  philosophy  that  most  effective  represen- 
tation of  small  business  In  the  governmental 
process  t;ikes  place  at  the  time  policy  deci- 
sions, regulations,  forms  and  technical  rul- 
ings are  actually  being  discussed  by  decision- 
makers in  ihe  Federal  Government.  Thus, 
representation  at  these  Junctures  by  small 
business  owners  and  their  spokesmen  Is  the 
most  effective  possible  for  the  small  business 
community. 


During  1976.  legislation  was  proposed  by 
the  committee  to  formalize  these  advisory 
relationships  (S.  3086"  and  S.J.  Res.  ITJ"). 

On  March  8  of  this  year,  the  chairman  of 
your  committee.  Senator  Nelson,  was  the 
lead-off  witness  at  hearings  before  the  Gov- 
ernment Operations  Committee  considering 
amendments  to  the  Federal  Advisory  Com- 
mittee Act.  He  brought  to  the  committee's 
attention  a  study  sponsored  by  the  Office  of 
Manap"- aent  and  Budget  entitled  "Small 
Business  Reporting  Burden"  which  under- 
scored the  fact  that  small  business  has  very 
limited  representation  on  government  ad- 
visory bodies.  A  prime  example  Is  the  Busi- 
ness Advis.wy  Council  on  Federal  Reports. 

"In  practice  the  panels,  too.  have  tended 
to  be  dominated  by  representation  from  large 
business — a  natural  consequence  of  the  diffi- 
culty experienced  by  small  businesses  In 
giving  the  time  and  absorbing  the  expense 
Involved  in  sitting  on  (such)  panels." 

Senator  Nelson  argued  for  "fair  represen- 
tation" as  proposed  in  S.  3085  for  small  busi- 
ness on  government  advisory  committees, 
boards  and  councils  that  deal  with  economic 
matters.  (Senator  Nelson's  statement  Is  In- 
cluded In  this  report  as  appendix  O.) 


MAINE  LABOR  SUPPORTS  DICKEY- 
LINCOLN 

Mr.  MUSKIE.  Mr.  President,  the  Maine 
AFL-CIO  meeting  in  convention  in  Port- 
land yesterday  unanimously  adopted  a 
resolution  supporting  construction  of 
the  Dickey-Lincoln  hydroelectric  power 
project. 

The  resolution  was  presented  to  the 
convention  by  Joseph  Penna,  an  officer  of 
local  No.  895  of  the  International  Associ- 
ation of  Machinists  and  chairman  of  the 
resolution  committee,  and  by  John  J. 
Joyce,  international  representative  for 
the  International  Brotherhood  of  Elec- 
trical Workers. 

Mr.  President.  I  direct  the  attention  of 
my  colleagues  to  the  resolution  by  repre- 
sentatives of  Maine's  working  people  and 
ask  unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Resolution  No.  29 

Whereas  the  proposed  Dlckey-Llncoln 
Hydro-Electric  project  represents  a  valuable 
source  of  energy  with  clearly  measurable  en- 
vironmental and  social  trade-offs,  and 

Whereas  the  continued  supply  of  electric 
power  Is  of  the  utmost  Importance  to  the 
continuation  of  our  way  of  life. 

Therefore,  be  It  resolved  that  this  Conven- 
tion strongly  endorses  the  construction  of  the 
Dickey-Lincoln  project  and  the  creation  of 
an    Energy    Policy    Committee    within    the 


1976.  p. 
Senator 


"Congressional  Record,  May  11, 
13223  and  p.  13266  (remarks  of 
Nelson) . 

"Letter  to  SEC  Chairman  Roderick  Hills 
from  Senator  Nelson.  Chairman  of  the 
Senate  Select  Committee  on  Small  Business, 
dated  Oct.  22,  1976. 


>'S.  3085,  to  Insure  fair  and  equitable 
representation  for  smaller  and  medium-sized 
businesses  on  Federal  advisory  committees, 
94th  Cong.  2d  Sess.  Introduced  on  March  4, 
1976  by  Senator  Nelson  for  himself  and  Sen- 
ators Brock,  Nunn,  and  Welcker.  Congres- 
sional Record.  Mar.  4,  1976,  pp.  6373-5374 
(remarks  of  Senator  Nelson) . 

>oS.J.  Res.  177,  94th  Cong.  2d  Sess.,  a  Joint 
resolution  requiring  each  executive  depart- 
ment and  agency  to  designate  a  small  busi- 
ness specialist.  Introduced  on  March  4,  1976 
by  Senator  Nelson  for  himself  and  Senators 
Brock,  Nunn,  Welcker,  Javlts,  Johnston  and 
Culver.  Congressional  Record,  Mar.  4.  1976, 
pp.  5378-5380  (remarks  of  Senator  Nelson, 
with  Insertion) . 
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Maine  AFL-CIO  to  study  and  report  to  the 
next  convention  on  the  problems  and  pros- 
pects of  other  forms  of  electric  power  gen- 
eration within  the  guidelines  of  National 
AFL-CIO  policy. 


PANAMA  CANAL 


Mr.  THURMOND.  Mr.  President,  one 
of  the  outstanding  citizens  and  eminent 
attorneys  in  South  Carolina,  Mr.  Motte 
J.  Yarbrough,  has  sent  to  me  a  research 
paper  on  the  Panama  Canal.  Mr.  Yar- 
brough is  a  knowledgeable  historian,  and 
has  recommended  that  this  research 
paper  should  be  printed  in  the  Congres- 
sional Record. 

Mr.  President,  in  order  to  share  this 
research  information  with  my  colleagues, 
I  ask  unanimous  consent  that  the  article 
entitled  "Give  Away  of  Our  Panama 
Canal,"  by  Floyd  L.  Hibbs,  appear  in  the 
Record  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Give  Away  of  Our  Panama  Canal 
(By  Floyd  L.  Hibbs) 

Around  1903,  there  were  strong  arguments 
made  to  build  a  canal  to  connect  Atlantic 
and  Pacific  Oceans  in  Nicaragua,  so  Panama 
representatives  proposed  a  treaty,  which  in 
five  places,  used  the  word  perpetuity,  to  de- 
scribe the  United  States  title  to  the  Canal 
Zone. 

In  1903  the  United  States  purchased  the 
647  square  miles,  which  comprises  the  Pan- 
ama Canal  Zone.  We  paid  $10,000,000  for  It. 
with  an  annuity  of  $250,000  a  year,  which  has 
grown  to  $2,328,000  now.  The  annuity  Is  not 
a  lease,  but  payment  for  loss  of  revenue,  that 
Panama's  railroad,  which  crosses  the  isthmus 
might  lose. 

We  also  paid  $25,000,000  to  Colombia  for 
her  claim  of  title  to  the  zone,  and  $162,000.- 
000  to  the  owners  of  the  land,  in  the  zone. 
Also  paid  off  the  French  Investors,  who  had 
tried  and  failed  to  build  a  canal  there. 

To  think,  we  only  paid  $7,200,000  for 
Alaska,  with  Its  586,000  square  miles,  com- 
pared to  the  647  square  miles  above. 

The  Panamanians  were  very  happy  with 
the  treaty  then,  and  reasonably  so,  since  the 
Canal  accounts  for  21%  of  Panama's  Gross 
National  Product. 

Today  the  people  of  Panama,  with  their 
employment  and  other  Income,  from  the 
Canal  Zone,  take  about  190  million  dollars 
annually,  giving  Panama,  with  its  1.5  mil- 
lion population,  the  highest  per  capita  In- 
come In  Central  America. 

The  Kremlin's  long  standing  ambition  has 
been  to  control  every  main  waterway  of  the 
World,  especially  the  Panama  Canal.  So  left- 
ist officers,  of  Panama's  National  Guard,  a  few 
years  ago  seized  the  Nation  at  gunpoint  and 
deposed  the  popular  duly  elected  President. 
Arnulfo  Arias,  who  along  with  his  cabinet. 
Is  In  exile.  The  present  regime  Is  actually  a 
front,  for  the  real  rulers  of  the  nation;  the 
seven  man  Directorate  of  the  Communist 
Party.  The  National  Assembly  was  dissolved 
and  political  parties  declared  "extinct".  11 
articles  of  the  constitution  were  suspended, 
concerning  such  rights  as  freedom  from  ar- 
rest, freedom  of  speech,  freedom  of  assem- 
bly, freedom  to  travel  and  Inviolability  of  the 
domicile. 

General  Omar  Torrljos,  the  leftist  Dictator 
has  demanded  that  a  new  Canal  treaty  be 
made,  giving  complete  control  of  the  canal 
eventually  to  Panama.  Also  demands  one  bil- 
lion dollars  as  Initial  payment  and  50  to  60 
million  dollars  a  year  from  now  on.  Torrljos 
dictatorship  now  requires  35('  on  every  tax 
dollar  to  finance  its  large  debt  of  1.2  billion 
dollars. 


President  Carter  isn't  the  first  President 
who  wanted  to  give  our  canal  away  to  Pan- 
ama. However  President  Carter  promised 
during  his  campaign  for  the  Presidency — 
"I  would  never  give  up  complete  or  practical 
control  of  the  Panama  Canal  Zone."  A  secret 
treaty  drafted  by  Lyndon  Johnson's  State 
Dept..  was  to  be  kept  secret  until  it  was 
signed,  was  foUed,  when  the  Chicago  Tribune, 
exclusively  secured  a  copy  of  treaty  and  pub- 
lished It,  In  full,  on  July  15,  1967.  The  Sen- 
ators and  Congressmen  thereby  being  able  to 
read  the  text  of  the  proposed  treaty,  at  the 
same  time  the  State  Dept.  refused  to  release 
It.  But  the  State  Dept.  never  gives  up. 

In  1974,  President  Ford's  Secretary  of 
State,  Henry  Kissinger,  made  a  flying  trip  to 
Panama  and  signed  an  eight  point  statement 
agreeing  to  surrender  eventual  control  of 
canal  to  Panama.  The  State  Dzpt.  with  Ells- 
worth Bunker,  83  year  old.  Council  of  For- 
eign Relations  and  Chief  Negotiator  have 
worked  steadily  to  flnallzatlon  of  treaty,  ever 
since.  One  of  the  first  things  President  Carter 
did,  after  taking  office,  was  to  appoint  Sol  M. 
Linowitz,  as  his  chief  negotiator. 

Linowltz  was  a  registered  agent  for  the  pro- 
Communist  government  of  Salvador  Allende, 
when  he  controlled  Chile.  Until  recently, 
Linowltz  was  a  director  and  member  of  the 
executive  committee  of  Marine  Midland  Bank 
m  New  York,  which  Is  on  the  "problem  list" 
of  banks  that  have  over  extended  them- 
selves with  large  debts  that  are  uncollectable. 
Marine  Midland  Bank  has  made  large  loans 
to  Panama 

Linowltz  and  Bunker  are  our  negotiators 
in  negotiating  the  treaty  now. 

Linowltz  said  to  an  International  meeting 
In  Los  Angeles,  "Contrary  to  the  belief  of 
many  Americans  the  United  States  did  not 
purchase  the  Canal  Zone  In  1903.  It  Is  clear 
that  under  the  law  we  do  not  have  sover- 
eignty In  Panama." 

However,  the  United  States  Supreme  Court 
ruled  in  1907  and  again  In  1972  that  the  1903 
treaty  purchase  was  legal  and  gave  the  United 
States  ownership  of  canal  In  perpetuity. 

Linowltz  also  says  we  can't  defend  the 
canal  anyway,  so  It  would  -bs  better  to  give 
It  away  peacefully.  We  defended  It  Ih  Korean 
conflict  and  Vietnam,  as  well  as  in  the  riots 
of  1964;  so  why  can't  we  now? 

Linowltz  further  says  that  the  Joint  Chiefs 
have  said  that  It  would  be  to  our  Interest  to 
sign  a  new  treaty.  If  so,  probably  In  fear,  as 
they  know  If  they  oppose  President  Carter, 
they  might  get  General  Slnglaub  treatment. 
(Slnglaub  opposed  pulling  our  troops  out  of 
Korea.) 

You  hear  that  the  United  States  doesn't 
need  canal  now.  However  71  percent  of  canal 
traffic  originates  or  terminates  in  United 
States  Ports,  with  traffic  through  the  canal 
close  to  14,000  transits  annually. 

Alaskan  oil  can  reach  the  east  coast,  with 
less  expense  only  by  way  of  Panama  Canal. 

With  the  giving  away  of  the  Panama  Canal, 
the  United  States  would  need  a  navy  inde- 
pendently able  to  meet  crisis.  In  the  Atlantic 
and  Pacific  Oceans.  Recent  United  States 
Commander-tn-Chlefs  In  Pacific,  have  ex- 
pressed the  view  that  without  this  inter- 
oceanic  link,  such  operations  as  the  Korean 
and  Vietnam  wars  simply  could  not  have 
been  conducted. 

Answering  the  charge  that  our  ships  are 
too  large  to  go  through  the  Panama  Canal  is 
the  fact,  that  only  13  ships  in  the  United 
States  Navy  have  beams  coo  great  to  permit 
passage.  The  remalner  of  the  fleet  of  470 
ships — not  to  speak  of  an  equal  number  In 
reserve,  can  use  the  canal  and  do  so  beauti- 
fully. 

Total  United  States  Investment  in  the 
Canal  including  its  defense  Is  estimated  at 
nearly  7  billion  dollars  from  1904  to  1974. 

The  real  Issue  In  the  Panama  Canal  Treaty 
dispute.  Is  United  States  versus  Communist 
control.  Gulf  and  Caribbean  areas  are  now 
on  their  way  toward  becoming  "Red  Lakes." 


The  giveaway  of  our  canal  will  expand  the 
Moscow-Havana  Axls-Carlbbean-Oulf  basin, 
for  the  encirclement  of  the  United  States. 

It  was  humiliating  to  retreat  from  a  for- 
eign country,  many  thousands  of  miles  away 
from  home.  It  is  quite  another  thing  to  be 
forced  to  abandon  our  own  property  and  the 
fruits  of  our  labor,  and  our  own  Investments, 
as  well  as  the  safety  of  our  American  citizens. 

It  Is  a  historical  fact,  that  Panama  govern- 
ments have  been  overthrown  ever  so  often. 
Some  feel  that  by  time  we  turn  canal  over  to 
Panama,  another  government  there,  more 
friendly  to  United  States  might  be  In  power. 

Lenin  said,  way  back  when,  that  the  Suez 
and  Panama  canals  must  be  neutralized,  so 
Russia  would  support  the  present  leftist  gov- 
ernment forever,  so  that  the  canal  wUl  be  in 
Communist  bands. 


PEGGY  MANDJURIS 

Mr.  ROLLINGS.  Mr.  President,  it  hap- 
pens too  often  that  the  story  of  the 
Capitol  is  written  as  if  it  played  on  a 
stage  peopled  only  by  Senators,  Con- 
gressmen, and  perhaps  a  handful  of 
aids.  They  make  the  headlines,  it  is 
true.  But  just  as  the  heart  of  a  story  is 
below  the  headline,  so  the  story  of  the 
Capitol  is  in  its  many  supporting  play- 
ers. 

Thus  it  is  always  a  happy  occasion 
when  the  media  focuses  on  one  of  those 
legions  of  Capitol  Hill  workers  who  does 
her  job  especially  well.  Such  an  employee 
is  Peggy  Mandjuris,  special  assistant  in 
the  office  of  our  able  Sergeant  at  Arms, 
Nordy  Hoffman.  Peggy  is  a  success  at  her 
job  not  just  because  she  is  at  home  in 
the  Capitol,  but  more  importantly  be- 
cause she  is  at  home  with  people.  She  has 
a  very  special  dedication  and  under- 
standing which  brings  her  many  friends 
and  the  Capitol  many  happy  visitors. 

Under  the  banner  of  Mike  Morgan, 
the  Port  Lauderdale  News  carried  a  story 
recently  which  describes  one  example  of 
the  commitment  and  enthusiasm  Peggy 
puts  into  her  work  every  day  of  the  year. 
I  commend  this  article  to  the  attention 
of  my  colleagues  to  focus  on  the  contri- 
bution one  excellent  employee  is  making, 
and  to  remind  us  all  that  throughout 
this  building  there  are  himdreds  of  de- 
voted public  servants  trying  only  to  make 
a  real  contribution  through  their  jobs. 

Mr.  Prfeident,  I  ask  unanimous  con- 
sent that  the  article  from  the  October 
21  Fort  Lauderdale  News  be  printed  in 
the  Record. 

There  being  no  objection,  the  story  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

It  Took  a  Blind  Man  To  Show  Her:  The 

Day  She  Really  Saw  the  Caph-ol 

(By  Mike  Morgan) 

Tradition  plays  a  powerful  force  In  both 
great  and  small  ways  in  the  nation's  Capitol 
building. 

Thus  it  is  that  in  the  splendid  Senate 
Chamber  two  old  snuff  boxes  are  still  kept 
filled  with  fresh  supplies  of  snuff  in  the 
event  any  of  the  Senators  wish  to  sniff,  or 
dip,  or  tuck  a  little  snuff  under  the  lip. 

I  don't  know  how  often  the  snuff  is  used, 
but  it  ts  on  hand  even  as  It  was  generations 
past  when  so  many  gentlemen  carried  their 
own  snuff  boxes. 

And  in  keeping  with  tradition  all  desks  in 
the  Senate  Chamber  "have  an  Inkwell,  a  pen- 
holder and  a  glass  shaker  filled  with  blotting 
sand.  You  can  hardly  revere  past  ways  of 
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life  more  tban  keeping  a  supply  of  blotting 
•And  avAllftble. 

All  of  the  above  historical  minutiae  I 
learned  while  taking  a  tour  of  the  Capitol 
under  the  aegis  of  Peggy  Mandjurls.  Peggy  Is 
a  most  pleasant,  highly  Informative  lady  who 
U  a  repository  of  a  wealth  of  history  con- 
cerning the  Capitol. 
She  Is  a  special  assistant  In  the  office  of 
( the  Sergeant  at  Arms  of  the  U.S.  Senate. 
and  has  a  passion  for  unearthing  every  tiny 
and  major  fact  she  can  about  the  Capitol, 
its  chambers,  rooms,  decorations,  statues. 
paintings  and  all  the  furnlshments  that 
make  the  building  a  living,  working  history 
lesson  for  all  who  walk  Its  corridors. 

It  was  the  good  fortune  of  my  wife  and  I 
that  Peggy  escorted  us  on  a  tour  and,  as  she 
lovingly  and  enthusiastically  told  about  the 
Capitol,  anecdotes  of  men  (and  women) 
and  objects  In  the  building  it  turned  out  to 
be  one  of  the  more  delightful  and  rewarding 
fruits  of  our  visit  to  Washington,  D.C. 

(Add  to  your  store  of  minutiae.  Can  you 
guess  whatever  happened  to  the  desk  Nixon 
used  In  the  White  House?  A  piece  of  furni- 
ture now  sometimes  called  the  Watergate 
desk.  Well,  it  Is  now  being  used  by  Vice 
President  Walter  Mondale  In  the  office  re- 
served for  him  In  the  Senate  Wing  of  the 
Capitol!) 

But  one  of  the  anecdotes  that  clings  most 
to  memory  concerns  Itself  with  a  tour  Peggy 
gave  sometime  past  .  .  .  one  that  she  too 
will  always  remember. 

We  were  waiting  in  the  anteroom  of  the 

office  of  the  Sergeant  at  Arms  for  another 

^e^8on  who  was  scheduled  to  take  the  tour. 

le  was  late.  The  tour  takes  about  an  hour 

ind  quarter.  I  mentioned  that  she  must  grow 

■ired  having  to  make  the  tour  so  often. 

A  smile  came  on  her  face  as  she  shook  her 
head  In  denial.  And  she  told  me  the  follow- 
ing: 

Once  I  got  a  call  from  an  aide  to  a  senator 
who  asked  me  to  give  special  treatment  to 
Bomeone  who  was  scheduled  for  a  tour. 
1  "It  made  me  a  little  angry  because  I  try 
4nd  give  every  person  special  treatment.  The 
-^an  was  late  and  I  did  not  feel  kindly  about 

And  then  he  showed  up  at  last. 
"He  was  blind.  I  felt  simply  torn  up  when 
I  saw  him  and  he  apologized  for  'having  a 
'Mttle  trouble-  making  his  way  to  the  office." 
All  her  rancor  vanished. 
So  the  two  went  on  tour. 
It  was  a  talking  tour.  Every  point  of  Inter- 
»t   Peggy   described   In    great  detail.   They 
itood  m  front  of  paintings  and  she  would 
iulld  a  word  picture  of  color,  action,  sub- 
let. She  would  speak  of  a  statue,  a  panel  a 
•It  of  architectural  detail  and  often  he  would 
tass  his  hands  over  the  object  to  get  a  tac- 
'le  vision. 

i^metlmes  he  even  got  on  his  knees  to 
tod^  and  feel,  as  If  he  were  trying  to  phys- 
ically absorb  what  I  was  telling  him." 

they  proceeded  to  the  several  cham- 
the  great  vaulted  rooms,  along  the  cor- 
».  up  and  down  small  winding  staircases 
»ggy  endeavored  to  give  a  specUl  treat- 
it  that  flowed  from  her  heart. 
Ihe  would  paint  vivid  word  scenes  of  the 
■;nlflcent  crystal  chandeliers  that  hung  In 
iy  of  the  historic  chambers  or  rooms  . 
face,  almost  stiff  with  Intent  tilted  up- 
"1  as  If  he  saw  each  shimmering  crystal 
Id  so  she  depicted  in  great  detail  all  those 
Ts  that  ordlnarUy  could  be  dismissed 
a  few  sentences. 

lehow,  she  Is  certain  (and  I  am  too), 
the  blind  man  "saw".         ^ 
«gy  ended  her  vignette  on  a  richly  quiet 


NATIONAL  TELECOMMUNICATIONS 
POLICY 

Mr.    SCHWEIKER.    Mr.    President, 
many  of  my  colleagues  are  aware  of  the 
debate  which  Is  currently  going  on  In 
the  Congress  concerning  telecommunica- 
tions service  in  the  country.  While  this 
debate  continues  as  to  what  course  the 
Industry  should  take,  and  while  each 
of  us  studies  the  issues,  we  must  also  be 
mindful  that  the  people  back  home  have 
very    strong    feelings    concerning    the 
quality  and  cost  of  their  telephone  serv- 
ice. The  citizens  express  their  concern 
in  a  variety  of  ways.  In  Pennsylvania, 
organizations  representing  all  walks  of 
life  have  set  forth  their  views  in  formal 
resolutions,  most  of  which  call  upon  the 
Congress  to  carefully  examine  matters 
of   telecommunications   and    to   insure 
those  matters  are  resolved  in  their— the 
general  public's  interest. 

I  have  compiled  a  list  of  those  orga- 
nizations who  have  passed  resolutions. 
I  ask  unanimous  consent  that  this  list 
be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Company  REsoLtmoNs — 1977 

EASTERN    REGION 
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Delaware  County  Chamber  of  Commerce. 
Easton  Chamber  of  Commerce. 
Indian  Valley  Chamber  of  Commerce. 
Main  Line  Chamber  of  Commerce. 
North  Penn  Chamber  of  Commerce. 

WESmN  SEOION 

Central  area 
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/This  was  the  longest  tour  I  ever  gave  It 

"ok  over  four  hours.  And  I'll  tell  you  some- 

■ng— when  It  was  over  I  felt  as  If  I  had 

».  ,««»"y  Men.  the  Capitol  for  the  first 


Philadelphia  area 

Government: 

Council  of  the  City  of  Philadelphia. 

Minority  groups : 

All  Sports  Boys  &  Girls'  Club,  Inc. 

American  Foundation  for  Negro  Affairs. 

Baptist    Ministers'    Conference    of    Phila- 
delphia &  Vicinity. 

Family  of  Leaders. 

Citizens  of  Tioga  Nlcetown,  Inc. 

Concerned  Parents  of  South  Philadelphia. 

Council  of  Spanish  Speaking  Organiza- 
tions, Inc. 

Harrowgate  Community  Center. 

House  of  Umoja. 

Ludlow  Community  Association. 

Mantua  Community  Planners. 

Meadow  Street  Civic  Association. 

Neighborhood  Action  Bureau,  Inc. 

North  City  Congress. 

O.I.C. 

Operation  P.U.S.H. 

Our  Neighbor's  Civic  Association. 

Resident  Action  Conunlttee. 

Southwest  Divinity  Community  Associa- 
tion. 

Spanish  Merchants  Association  of  Phlla- 
dephia,  Inc. 

20th  Century  Sports  &  Community  Serv- 
ice. 

Volunteers  In  Aid  of  Sickle  Cell  Anemia. 
Inc. 
Other: 

Democratic  Women's  Forum  of  Philadel- 
phia. 

Prankford  Chargers  Football  Teams. 
Ladles    Social    of   the   PhUadelphla   Rifle 
Club. 

Senior  citizens: 

Tabor  Leisure  Club. 

Service  organizations: 

Klwanls  Club  of  Philadelphia. 
Eastern  area 

Minority  groups : 

Casa  Guadalupe. 

NAACP— Chester  Branch. 

Other: 

Hannah  Penn  Republican  Women  of 
Pennsylvania. 

Service  organizations: 

Ambler  Business  &  Professional  Women's 
Club,  Inc. 


Government: 

Lackawanna  County  Commissioners. 

Minority  groups: 

Hamilton  Health  Center,  Inc. 

Harrlsburg  Spanish  Speaking  Center. 

Monroe  Community  Workshop. 

National  Association  of  Black  Social 
Workers. 

Options  Program  Outreach  Center  Harrls- 
burg Hospital. 

Uptown  Drill  Team. 

Uptown  Fifth  Street  Local  Action  Council. 

Service  organizations: 

Anthracite  Council  Telephone  Pioneers. 

Altoona  Lions  Club. 

Bellefonte  Junior  Women's  Club. 

Bloomsburg  Area  Chamber  of  Commerce. 

Bradford  Area  Chamber  of  Commerce. 

Central  Susquehanna  Valley  Chamber  of 
Commerce. 

Clearfield  Business  &  Professional  Women's 
Club. 

DuBols  Business  &  Professional  Women's 
Club. 

DuBols  Chamber  of  Commerce. 

Greater  Berwick  Chamber  of  Commerce. 

Greater  Hazleton  Business  &  Professional 
Women's  Club. 

Greater  PottsvlUe  Area  Chamber  of  Com- 
merce. 

Greater  Shamokln  Area  Chamber  of  Com- 
merce. 

Harrlsburg  Business  &  Professional  Wom- 
en's Club. 

Horshoe  Curve  Life  Members,  Telephone 
Pioneers. 

Koch-Conley  Post  No.  121  American  Legion, 
Scran ton. 

Lackawanna  Chapter,  American  Business 
Women's  Association,  Scranton. 

Lewistown  Business  and  Professional  Wom- 
en's Club. 

Milton  Jarrett  Norman  American  Legion 
Post  201,  Sunbury. 

North  Branch  Life  Member  Club,  Tele- 
phone Pioneers. 

Pocono  Mountains  Chamber  of  Commerce. 
Pilot  Club  of  PottsvlUe  Inc. 
Soroptomlst  Club  of  PottsvlUe. 
Soroptomlst  International  of  WllUamsport. 
State  College  Business  &  Professional  Wom- 
en's Club. 
Sunbury  Area  Jaycees. 
Susquehanna  Council  Life  Member,  Tele- 
phone Pioneers. 
Tladaghton  Junior  Women's  Club. 
Tom  McKeon  Life  Member,  Telephone  Pio- 
neers. 

Warren  Business  &  Professional  Women's 
Club. 
Warren  County  Chamber  of  Commerce. 
Warren  County  Klwanls  Club. 
West  Side — Kingston  Business  &  Profes- 
sional Women's  Club. 

WllUamsport  Life  Member,  Telephone  Pio- 
neers. 
Women's  Club  of  Lafiln. 
Wyoming  Valley  Women's  Club. 
Senior  citizens: 

P.  W.  Black  Senior  Citizens  Center. 
Boyd  Memorial  Center. 
East  Penns  Valley  Senior  Citizens  Club  of 
Centre  County. 

Lycoming  County  Senior  Citizens. 
McVeytown  Neighborhood  Center. 
Montgomery,  Pa.  Chapter  Lycoming  Senior 
Citizens. 

Newbury  Chapter  Senior  Citizens. 

Pennsylvania  Association  of  Older  Persons. 
Inc. 

Uptown  Late  Start  Senior  Citizens  Center, 
Inc. 
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WUUamsport  Chapter  Senior  Citizens. 
YMCA  Golden  Age,  WUUamsport. 
Other: 

Concerned  Members  of  Mt.  Nettany  Dog 
Training  Club. 
Tark  Hill  Rod  &  Gun  Club. 
WlUlamsport    Area    Council    Republican 
Women. 

Wopsononock  Archers. 

XI  Epsllon  BeU  Chapter  of  Beta  Sigma 
Phi. 

Western  area 

Constimer  group: 

Mercer   County   Commimlty  Action   and 
Consumer  Protection  Agencies. 

Government: 

Borough  of  Charlerol. 

Borough  of  OreenvUle. 

Borough  of  Rochester. 

Carroll  Township  Board  of  Supervisors. 

Pittsburgh  City  Council. 

Township  of  Indiana. 

Washington   Coimty   Board   of   commis- 
sioners. 

Minority  groups: 

Mercer  County  Community  Action  Agency. 

National  Association  for  the  Advancement 
of  Colored  People. 

Operation  Better  Block. 

Squirrel  HIU  Urban  Coalition. 

Other: 

Bepubllcan  Club  of  Hopewell  Township. 

Boiling  Hills  Baptist  Church. 

Senior  citizens: 

Charlerol  Area  Senior  Citizens. 

Monongahela  Senior  Citizens  Club. 

Retired  Senior  Volunteer  Program. 

Elflnwlld  Senior  Achievers. 

Service  organizations: 

Allegheny  Chamber  of  Commerce. 

American  Legion,  Department  of  Pennsyl 
vanla  32nd  District. 

Carnegie  Chamber  of  Commerce. 

Carnegie  Rotary  Club. 

Exchange  Club  of  AUqulppa. 

Oreensburg  Progressive  Women's  Club. 

Greenville  Area  Chamber  of  Commerce. 

Klwanls  High  Noon  Club. 

Klwanls  Sun  Down  Club. 

Klwanls  Simrise  Club. 

Klwanls  TwUite  Club. 

Lincoln  Place  Lions  Club. 

MonroevlUe  Rotary. 

Shenango  Valley  Chamber  of  Commerce. 

Unlontown  Area  Chamber  of  Commerce. 

Verona-Rosedale  Klwanls  Club. 

Special  Interest  group: 

Concerned  of  Pennsylvania,  Inc. 

Mercer  County  Orange. 


YMCA  Senior  Citizens  SUte  LegislaUve 
Committee. 

Western  Area 


Lawrence  County  Commissioners. 
Federation  of  Glass  Bottle  Blowers. 
Moimt  Pleasant  Borough. 


STATE 

Service  organizations: 

Pennsylvania  Chamber  of  Commerce. 

Pennsylvania     Council      of      Republican 
Women. 

Pennsylvania  Chamber  of  Commerce  Exec- 
utives. 

Pennsylvania  Federation  of  Business  and 
Professional  Women's  Clubs. 
Pennsylvania  Legislature. 

Pennsylvania  Utilities— RaUroad— Area  De- 
velopers Association. 

Delaware 
Special  Interest  group : 
Delaware  Disadvantaged  Foundation.  Inc. 
Delaware  Farm  Bureau. 
Capital  Grange  No.  18,  Dover. 

PENDING   RESOLUTIONS 

Delaware 
Retired  Federal  Employees 
Urban  Coalition. 

Central  Area 

^^^^^^^}^^   Business     and     Professional 
Women  s  Club. 

Hazleton  Women's  Club. 

-„^*^^'l"*  Business  and  Professional  Wom- 
en  s  (/lub. 
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STATEMENT  OP  SENATOR  HATHA- 
WAY ON  DICKEY-LINCOLN  HY- 
DROELECTRIC PROJECT 

Mr.  MUSKIE.  Mr.  President,  yesterday 
the  U.S.  Corps  of  Engineers  held  its  sec- 
ond scheduled  hearing  on  the  Dickey- 
LlncoUi  hydroelectric  project  in  northern 
Maine.  With  the  release  of  the  draft  en- 
vironmental impact  statement  on  this 
major  power  project,  debate  on  the  proj- 
ect within  the  State  has  been  vigorous. 
Both  Senator  Hathaway  and  I  have  ex- 
pressed our  continued  firm  support  for 
the  project  both  at  the  hearing  in  Ftort 
Kent,  Maine,  last  week,  and  the  hearing 
in  Augusta  yesterday. 

Senator  Hathaway  has  worked  care- 
fully with  the  proposal  to  buUd  Dickey- 
Lincoln  since  it  was  first  authorized  in 
the  midsixties.  His  thoughtful  comments 
are  valuable  to  all  of  us.  I  ask  imanimous 
consent  to  print  in  the  Record  a  copy  of 
Senator  Hathaway's  statement  from  the 
hearing  yesterday,  summarizing  the  sub- 
stantial need  for  and  benefits  of  the  proj- 
ect, and  supplementing  many  of  the 
points  made  in  the  earlier  hearing. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

STATEMENT  OF  SENATOR  WILLIAM  D.  HATBAWAT 


Thank  you  for  the  opportunity  to  present 
some  brief  remarks  before  this  second  hear- 
ing on  the  Dlckey-Llncoln  Hydroelectric  proj- 
ect In  Augusta,  Maine.  Statements  were  sub- 
mitted on  behalf  of  myself  and  Senator 
Muskle  at  last  week's  hearing  in  Port  Kent, 
and  I  would  like  to  supplement  some  of  the 
points  made  at  that  time  In  support  of  Dlck- 
ey-Llncoln. 

The  Dlckey-Llncoln  hydroelectric  project 
Is  now  In  the  final  phases  of  the  environ- 
mental Impact  process,  and  Judgment  wlU 
eventually  be  made  as  to  whether  or  not  to 
pneceed  with  construction.  There  Is  little 
doubt  that  this  project  has  become  more  con- 
troversial than  when  it  was  orlglnaUy  au- 
thorized In  1965.  Our  understanding  of  both 
environmental  and  energy  resource  develop- 
ment has  been  enlarged  considerably  over 
those  12  years.  Those  two  demands — environ- 
mental concerns  and  energy  resource  devel- 
opment— are  often  viewed  as  being  in  direct 
confilct  with  one  another.  Since  1973  and  the 
Arab  oU  embargo,  we  have  learned  how  essen- 
tial It  is  to  balance  these  conflicting  de- 
mands in  order  to  permit  orderly  economic 
growth. 

That  Is  what  the  environmental  Impact 
process  Is  all  about— providing  choices  which 
account  for  environmental  values,  and  which 
mitigate  any  adverse  Impacts  on  the  envi- 
ronment to  the  extent  feasible. 

Recent  intense  coverage  of  the  draft  En- 
vironmental Impact  Statement  on  Dlckey- 
Llncoln  has  resulted  In  a  distorted  focus 
only  on  adverse  Impacts  of  the  project,  both 
real  and  Imagined,  to  the  detriment  of  a  fuU 
discussion  of  the  benefits  from  the  project. 
I  am  hopeful  that  these  hearings  on  the 
draft  will  balance  the  record  In  that  regard 
and  provide  the  necessary  Information  to 
ensure  that  a  balanced  Judgment  Is  made 
on  Dlckey-Llncoln,  weighing  both  the  bene- 
fits and  the  costs.  I  continue  to  feel  that 
the  project's  benefits  are  substantial;  and 
that  these  benefits,  when  considered  with 


the  environmental  impacts  outlined  in  tbe 
draft  EIS.  outweigh  the  costs  of  the  project. 
Dlckey-Llncoln  Is  first  and  foremast  a 
power  project.  The  costs  of  construction 
aUocated  to  the  power  benefits  of  tbe  project 
amount  to  98%  of  the  totel  coats  of  the 
project.  Discussion  of  Dlckey-Llncoln  needs 
to  be  put  Into  the  context  of  our  regional 
and  national  energy  picture. 

At  present,  the  United  States  imports 
nearly  60%  of  Its  oil  needs,  up  from  approxi- 
mately 23%  before  the  1973  oU  embargo.  In 
turn  we  depend  upon  oil  for  nearly  60%  of 
our  overall  energy  conservation.  Our  na- 
tional dependency  upon  the  less  secure  for- 
eign sources  of  oU  has  grown  steadily  as 
Canada  and  Western  Europe  have  curtailed 
their  exports  In  response  to  their  own  supply 
needs.  Our  vulnerability  to  severe  supply 
Interruptions  with  potential  consequences 
far  outweighing  those  of  1973-4,  has  in- 
creased rather  than  declined. 

New  England  and  Maine  are  particularly 
dependent  upon  oU  and  oU  imports,  as  tbe 
principal  source  of  energy  for  the  region. 
WhUe  New  England  receives  a  share  of  tbe 
benefit  of  domestically  produced  price  con- 
trolled oil,  climate  and  oil  dependency  com- 
bine to  produce  some  of  the  highest  energy 
costs  In  the  nation. 

Development  of  Dlckey-Llncoln  is  the  de- 
velopment of  a  native  energy  resource  which 
can  replace  the  equivalent  of  2.3  mlUlon 
barrels  of  oil  per  year.  At  today's  world  mar- 
ket price  that  represents  nearly  t30  milUon 
dollars  annually  which  would  be  avaUable 
within  this  country,  rather  tban  being  ex- 
ported to  the  oil  produclBg-countrles.  What 
wUl  2.3  mlUlon  barrels  of  oU  be  worth  In 
25  years?  Even  now  we  await  the  December 
meeting  of  the  OPEC  ministers  to  decide 
what  the  price  of  oU  wUl  be  this  coming 
year.  WIU  the  Increase  for  this  year  be  6% 
or  50%?  Is  It  probable  that  there  wUl  be  no 
Increase  at  all? 

Dlckey-Llncoln  is  a  clean  and  renewable 
alternative  source  of  energy.  The  waters  of 
the  St.  John  are  a  fuel  resource  whose  cost 
will  not  rise  In  response  to  economic  and 
political  pressures;  the  economic  cost  of  a 
hydroelectric  project  Is  In  the  Initial  con- 
struction. Fuel  costs  thereafter  will  be  stable, 
and  maintenance  relatively  simple-  and  In- 
expensive. 

Maine  will  be  a  primary  recipient  of  this 
energy  resource,  with  44%  of  the  energy  al- 
located for  use  within  the  state.  Tbe  peek- 
ing power  which  will  be  available  In  the  rest 
of  New  England  as  well  as  that  In  Maine  rep- 
resents a  minimum  of  17%  of  New  England's 
overall  peak  power  needs  In  the  mid  1980*8. 
Peaking  power  Is  necessary  to  ensure  that 
maximum  power  demands  are  met  at  the 
time  of  day  or  year  when  the  highest  demand 
Is  put  upon  the  electrical  system.  It  is  ordi- 
narily one  of  the  most  expensive  con^wnents 
of  a  generating  system.  Hydroelectric  power, 
however,  is  one  of  the  more  desirable  sources 
of  peak  energy,  with  quick  start-up  time, 
flexibility  and  cost- free  fuel  supply. 

In  addition  to  this  peaking  power,  there 
win  be  baseload  power  available  to  the  state 
of  Maine  from  the  project.  100  per  cent  of 
the  state's  projected  public  power  needs  can 
be  met  in  the  mld-1980's  from  Dlckey-Lln- 
coln, at  costs  considerably  below  other  avaU- 
able alternatives. 

To  give  a  concrete  example  of  what  this 
amount  of  energy  could  represent,  Maine's 
share  of  the  Dlckey-Llncoln  power— 633  mil- 
lion kilowatt  hours — Is  the  amount  of  energy 
which  could  supply  over  60,000  average 
households  per  year. 

As  a  aeciu'e  energy  resource,  Dickey-Lin- 
coln represents  economic  development  for 
the  state  of  Maine.  In  the  short  term — 
some  7  or  8  years — there  wUl  be  direct  con- 
struction Jobs  from  the  project.  The  Corps 
of  Engineers  estimates  that  there  wUl  be  a 
peak  labor  force  of  some  1900  people,  and 
approximately  $100  million  in  direct  pay- 
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roll*  for  man  and  women  working  on  the 
project.  Several  millions  of  dollars  of  addi- 
tional economic  activity  will  in  turn  be  gen- 
erated by  such  an  economic  stimulus. 

Much  has  been  said  about  the  potential 
socio-economic  impact  of  such  an  infusion 
of  funds  and  Jobs  into  northern  Maine.  The 
draft  EIS  makes  reference  to  the  possibility 
of  increased  social  problems  such  as  alcohol- 
Ism  and  prostitution.  This  has  resulted  in 
fears  of  a  boom  and  bust  cycle  which  would 
devasUte  the  cultural  and  social  structure 
of  northern  Maine. 

Needless  to  say,  this  possibility  is  a  very 
real  and  compelling  concern  of  those  who 
live  in  the  project  area.  I  think  this  pos- 
sibility, however,  has  been  exaggerated.  I 
have  heard  comparisons  made  with  the 
Alaska  pipeline  project.  Dickey-Lincoln 
simply  does  not  compare  to  the  Alaska  pipe- 
line either  in  magnitude  or  in  physical  or 
social  setting.  The  Alaska  pipeline  involved 
billions  of  dollars;  the  need  for  a  special- 
ized workforce  which  was  imported  from  all 
over  the  world;  and  the  crossing  of  thou- 
sands of  miles  of  frozen  tundra  in  a  state 
in  which  "wilderness"  does  not  adequately 
describe  the  pristine  nature  of  the  physical 
environment.  As  an  aside,  I  would  note  here 
that  the  pipeline  has  Indeed  been  built  de- 
spite these  obstacles,  and  we  will  soon  be  re- 
ceiving the  benefit  of  a  new  domestic  source 
of  oil. 

In  the  case  of  Dickey-Lincoln,  the  vast 
majority  of  workers  will  be  from  the  state 
and  90%  of  the  unskilled  positions,  and 
24%  of  the  skilled  positions  can  be  filled 
from  the  Aroostook  County  workforce  itself. 
I  would  anticipate  that  nearly  all  of  the 
workers  will  come  from  the  New  England 
region. 

In  fairness,  the  social,  cultural  and  eco- 
nomic impact  of  long-term  unemployment 
such  as  that  experienced  in  all  of  Maine,  and 
more  particularly  in  northern  Maine,  must 
be  weighed  against  these  more  remote  pos- 
sible adverse  impacts  which  might  result 
"*rom  raising  the  economy  of  the  area.  To 
meone  who  is  unemployed,  prosperity  may 
deed  be  an  "adverse"  impact  which  would 
le  welcomed. 
The  relocation  of  residents  of  AUagash  and 
St  Francis  is  of  Justified  concern,  both  to  the 
communities  Involved  and  the  overall  com- 
m\inltles  as  a  whole.  Question  has  arisen  as 
to/the  adequacy  of  present  assistance  for  in- 
dljflduals  in  obtaining  replacement  housing. 
Tae  underlying  federal  purpose  is  to  ensure 
tMat  "decent,  safe  and  sanitary"  housing  is 
available  to  those  relocated  by  the  project. 
$hould  the  present  level  of  assistance  not  be 
Mequate  to  provide  such  replacement  hous- 
ing, then  additional  funds  can  and  would  be 
Bought  to  ensure  that  the  statutes  purposes 
fare  met. 

I     In  terms  of  the  communities  as  a  whole. 


weighs  the  financial  costs  and  benefits  of  the 
project  over  its  100  year  life.  A  discount  fac- 
tor (or  interest  rate)   Is  used  to  bring  the 
costs  and  benefits  of  the  project  into  the 
same   time  frame,   to  show  their  "present 
worth."  This  discount  factor  has  been  the 
subject  of  some  controversy,  with  opponents 
of  the  project  alleging  that  It  is  artificially 
low,  resulting  in  a  more  favorable  cost  bene- 
fit ratio  than  is  Justified.  It  should  be  re- 
membered, however,  that  the  discount  factor 
relates  to  when  benefits  and  costs  occur.  The 
higher  the  discount  factor  In  general,  the 
greater  the  emphasis  upon  more  immediate 
benefits  as  opposed  to  benefits  which  will  be 
forthcoming  in  the  future.  With  that  under- 
standing. It  might  be  suggested  that  as  a 
matter  of  policy,  no  discount  rate  should  be 
used  in  weighing  the  benefits  and  costs  of  de- 
veloping a  renewable  energy  resoivce,  whose 
worth  may  be  inestimable  in  future  years. 
In  any  case,  Dickey-Lincoln  has  a  favorable 
coat  benefit  ratio  under  any  of  the  various 
economic  analyses  used  by  the  Corps.  The 
Corps  may  also  do  a  life  cycle  analysis  of 
Dlckey-Llncoln,   comparable   to  that   which 
has  recently  been  started  on  the  Passama- 
quoddy  tidal  project.  Under  life  cycle  anal- 
ysis, Dickey's  benefits  may  be  even  more  sub- 
stantial. 

Further,  the  public  Investment  In  the 
project  Is  repaid  over  a  50  year  period 
through  the  rate  schedule.  Since  nearly  all  of 
the  costs  of  the  Dickey  project  are  allocable 
to  the  generation  of  hydro  power,  nearly  all 
of  Its  costs  will  be  repaid.  At  the  same  time, 
those  rates  will  be  at  or  below  the  current 
electrical  rates  for  New  England. 

Current  projections  for  rate  Increases  In- 
dicate that  these  savings  will  become  In- 
creasingly substantial  In  future  years.  One 
estimate  is  that  Dlckey-Llncoln  can  save 
consumers  In  Maine  alone  some  $12,000,000 
annually  from  the  projected  power  costs  for 
other  energy  resources.  Simply  expanded  over 
the  100  year  life  of  the  project,  that  repre- 
sents a  savings  of  1.2  billion  dollars.  That 
should  be  compared  to  the  potential  eco- 
nomic loss  from  timber  over  the  life  of  the 
project  which  the  draft  EIS  places  at  maxi- 
mum at  $311  million  dollars. 

This  Is  a  savings  in  power  costs  which  Is 
4  times  the  maximum  estimated  potential 
loss  of  economic  benefit  from  the  Inundation 
of  the  forested  acres. 

In  addition  to  power  benefits,  Dlckey- 
Llncoln  also  represents  permanent  fiood  con- 
trol for  the  entire  St.  John  River  Valley.  The 
Corps  estimates  that  the  average  annual 
fiood  control  benefit  of  the  project,  even  with 
completion  of  a  local  flood  protection  dike,  to 
be  over  $650,000.  These  are  costs  which  are 


too;  the  river  is  available  for  canoeing  only 
a  shcrt  period  of  the  year;  there  were  only 
2,328  canoeing  visitor  days  In  1976;  and  only 
19%  of  these  were  from  the  state  of  Maine 
Itself. 

It  has  been  asked  why  Maine  should  de- 
velop an  energy  resource  to  benefit  the 
rest  of  New  England;  perhaps.  It  Is  Just  as 
fair  to  ask  why  we  should  preserve  It  so 
that  our  wood  can  be  cut  for  Canadian 
sawmills,  and  our  river  be  canoed  by  a 
small  number  of  Individuals,  principally 
nonresidents. 

This  Is  not  to  Imply  that  there  are  not 
major  environmental  trade-offs  which  must 
be  made  should  Dlckey-Llncoln  be  con- 
structed, nor  to  downgrade  the  significance 
of  the  choices  which  present  themselves. 
There  is  no  doubt  that  a  balancing  must  be 
made  between  which  energy  resources  we 
will  develop  for  the  future. 

All  of  our  most  readily  available  choices 
Involve  environmental  risks,  ranging  from 
oil  spills,  to  air  pollution,  to  nuclear  waste 
disposal. 

The  more  exotic  energy  resources  are 
promising  but  are  unlikely  to  provide  any 
significant  energy  supplies  until  well  after 
the  turn  of  the  century. 

Conservation  must  continue  to  be  em- 
phasized. But  the  reality  is  that  Maine's 
electrical  growth  rate  has  Increased  again 
from  the  low  of  1975.  In  the  first  9  months 
of  this  year  alone.  Central  Maine  Power  Com- 
pany estimated  Its  growth  at  7.8  percent, 
well  above  the  5.4  percent  annual  rate  of 
growth  now  projected  for  New  England.  Con- 
servation can  bring  down  our  rate  of  growth; 
It  cannot,  however,  prevent  growth  in 
demand  Itself.  Conservation  and  economic 
development  must  also  be  brought  Into  bal- 
ance; recession  may  be  an  effective  conser- 
vation tool,  but  it  is  clearly  not  a  desirable 
one. 

Dlckey-Llncoln  at  Its  simplest  represents 
a  valuable  domestic  energy  resource,  which 
In  turn  represents  secure  and  stable  eco- 
nomic development  and  Jobs  for  people. 
That  is  the  basic  context  In  which  the  de- 
bate on  the  draft  EIS  should  be  placed. 
Dlckey-Llncoln  would  be  the  largest  single 
public  Investment  m  the  future  of  New 
England  which  has  ever  been  made. 

It  Is  an  investment  once  made  which 
win  not  be  withdrawn  or  closed  as  a  result 
of  later  policy  changes.  It  Is  an  Investment 
In  the  future  of  Maine  and  of  New  England. 
It  Is  an  Investment  in  a  more  prosperous 
future  for  Maine's  children  and  grandchil- 
dren. It  is  an  Investment  In  energy.  Jobs, 
and  freedom  from  devastating  fioods.  It  Is 
an  Investment  which  Involves  risks,  and 
which  will  necessarily  Involve  some  Irre- 
versible  commitments   of   resources. 

It  Is  an  Investment,  most  of  all,  which 
needs  to  be  viewed  in  the  perspective  of 
our  present  resource  use,  and  our  projected 


Judgment  and  hope  that  my  thoughts  have 
been  of  assistance  in  reaching  that  balance. 


most  immediately  borne  by  residents  and 
,       _  ^_._ businesses  of  the  area,  but  which  the  gen- 

lare  met.  eral  taxpayer  ultimately  bears. 

The  benefits  of  the  project  are  considerable 

^ ^^^   ^  ^^^^   ^^^^^     There  are  also  several  points  which  should  be 

relocation  asslstanoV  which  would'Ko'*bevond     "***'*  *°  P'*'^®  s*""^  o'  the  adverse  Impacts      resource  needs 

the  standard  relocation  authority  of  the  '"'*'  better  perspective.  First,  as  has  been  The  people  of  Maine  deserve  a  thoughtful 
Corps  of  Engineers.  In  a  1974  authorization  "°**'*'  ^^^7  o'  the  adverse  impacts  can  and  and  balanced  Judgment  on  whether  or  not 
Congress  provided  the  Corps  with  authorltv  *'"  ^  mitigated,  such  as  providing  adequate  to  build  Dlckey-Llncoln.  I  am  confident  that 
to  work  with  non-federal  Interests  to  relo       relocation    assistance,    working    to   mitigate      these   hearings    will   contribute   to   suoh    a 

cate  the  Town  of  North  Bonneville  Washlne-     *°'"®  °'  ^^*  potential  social  impacts  of  the      *"" *  —' '  ^ *'— •  —  *v.„,.-v,*„  v, — 

ton  to  a  new  townsite  when  additional  con-     Z°^'"i^-  !"5  Pro'ldlng  {°r  relocation  of  wlld- 
struction  on  the  Bonneville  dam  wm  to  re-     "'«  effected  by  the  projects,  such  as  the  U.S. 
suit  m  fioodlng  Of  the  town   ^h^TOe  of     ^'t^  *"^  ^"'^'"^  ^'^'^^  ^^  recommended, 
special  legislative  approach  may  well  ^  an-     .   f^^°l^^y -^^^^  o}  the  losses  need  to  be  put 
pllcable  In  the  case  of  DIciTpv  nn^iJ,  ? t^L     '"*°  *  broader  context.  For  example,  the  loss 
That  theLe  he^rl^s^  wufrSTn  a'^efln^     ?l!?!f^^^T,'i?^P'?J-i«P.-!•'"^»PP"« 
Uon  of  what  might  be  needed  in  terms  of 
overall  community  relocation  assistance    I 
would  urge  the  Corps  and  the  people  of  AUa- 
gash and  St.  Francis  to  work  together  devel- 
oping the  needed  information  so  that  rec- 

;  ommendations  In  this  regard  could  be  con- 

^stdered  with  the  final  impact  statement. 
As   a   federal   project,   the   economics  of 
Jickey-Llncoln  have  been  extensively  ana- 


imately  Vi  of  1  %  of  the  state's  forested  area, 
and  only  2%  of  that  of  Aroostook  County 
alone. 

The  278  miles  of  streams  and  brooks  which 
will  be  flooded  are  only  14%  of  all  the 
streams  and  brooks  In  the  St.  John  River 
basin  above  the  dams.  In  relationship  to  all 
of  Maine's  streams  and  rivers,  this  amount 
Is  only  a  fi-action  of  a  percentage  point. 

That  does  not  reflect  the  quality  of  the 


,i^tf«  rt»«°I***"^  '**'*'"*1  P'"°8''»"«  undergo  river,  however,  and  the  loss  of  Whitewater 
MOonal  S  h-n^flr'"  *",  »?*'y«*«-  The  tra-  canoeing  on  the  river  Is  an  unavoidable  Im- 
"uonal  cost-benefit  analysis  by  the  Corps     pact.  This  loss  should  be  put  into  perspective 


DEMAGOGUERY  AT  THE  WHITE 
HOUSE 

Mr.  HATCH.  Mr.  President,  recently 
the  President  of  the  United  States  ac- 
cused the  Members  of  the  Senate  of  sell- 
ing out  to  the  oil  industry.  This  is  the 
way  he  and  his  advisers  interpreted  the 
Senate's  reservations  about  his  energy 
bill.  I  would  like  to  call  to  the  attention 
of  my  distinguished  colleagues  the  re- 
sponse to  the  President's  angry  accusa- 
tions from  41  of  the  Nation's  most  dis- 
tinguished economists  of  all  political  per- 
suasions.   Although    the    Senate    has 
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shown,  in  my  view,  better  Judgment  than 
the  administration  concerning  the 
energy  problem,  I  believe  that  we  need 
to  listen  to  what  these  distinguished  ex- 
perts have  to  say  every  bit  as  much  as 
President  Carter  and  the  oil  companies 
need  to  listen.  We  should  also  keep  in 
mind  that  these  distinguished  experts, 
unlike  Dr.  McKelvey,  Dr.  Knudsen,  and 
the  ERDA  staff,  cannot  be  fired,  replaced, 
and  dispersed  by  President  Carter  for 
telling  the  truth  about  the  energy  prob- 
lem. We  will  all  have  to  live  with  their 
outspoken  opinions  in  the  Nation's  lead- 
ing universities  about  the  merit  of  our 
energy  legislation. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  full  page  statement  in  today's 
Washington  Post  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Washington  Post,  Oct.  27,  1977] 

DE1CAGOCX7EST    AT   THE    WHITK   HOUSE 

Not  since  Richard  Nixon  left  the  White 
House  has  the  public  witnessed  an  outbiu-st 
quite  like  President  Carter's  at  his  recent 
news  conference  on  energy.  The  President 
heaped  Invective  upon  his  opponents,  de- 
nounced oil  companies  as  "war  profiteers" 
and  declared  that  defeat  of  his  energy  pro- 
gram and  removal  of  natural  gas  price  con- 
trols win  mean  "the  biggest  rlp-oS  in 
hUtory." 

As  responsible  economists  of  all  parties, 
we  deplore  discussion  of  Important  national 
Issues  in  these  terms.  We  believe  that  the 
President's  Intemperate  language  reveals  the 
essential  weakness  of  his  case. 

The  Issue  Is  not  oil  companies  versus  the 
people.  And  one  does  not  need  to  be  a  fan  of 
the  oil  companies  to  recognize  that.  Every 
signer  of  this  statement  has  been  critical  of 
the  oil  Industry.  We  strongly  oppose  the  ciur- 
rent  system  of  controls  and  Import  subsidies 
that  adds  millions  of  dollars  to  the  Income 
of  oil  refiners.  We  believe  In  a  competitive 
oil  Industry,  free  from  monopoly. 

We  think  the  best  way  to  achieve  the  goals 
of  energy  conservation  and  limited  Imports 
from  OPEC  Is  to  let  the  market  set  prices — 
with  rewards  going  to  those  who  serve  con- 
sumers most  efficiently.  Mr.  Carter  wants 
the  bureaucracy  to  set  prices  and  to  dis- 
tribute the  rewards  politically. 

Under  Carter's  plan  the  lobbyists  he  de- 
plores really  would  have  the  ability  to  "rip- 
off"  the  public.  This  possibility  has  certainly 
been  recognized  by  some  of  the  oil  companies 
themselves.  Contrary  to  public  impression, 
not  all  the  oil  companies  have  been  fighting 
the  Carter  program.  They  see  the  possibility 
that  it  would  protect  them  from  competition 
as  well  as  grant  them  direct  subsidies. 

The  so-called  "energy  program"  would  be 
t^e  largest  peacetime  tax  increase  In  history. 
It  would  make  many  billions  more  dollars 
of  tax  revenue  available  for  lobbyists  to 
seek — as  well  as  mandate  an  expensive 
bureaucracy  which  would  Increase  the 
overhead  costs  of  making  energy  available 
to  consumers.  Already  the  Department  of 
Energy  U  to  cost  $10  billion  annually— a 
sum  roughly  equal  to  the  combined  after- 
tax earnings  of  America's  major  oil  com- 
panies. 

Mr.  Carter  would  use  taxes  to  raise  the 
domestic  price  of  oil  to  the  world  level. 
This  is  his  way  of  eliminating  the  subsidy 
we  are  now  paying  through  the  "entitlement 
program"  for  the  Import  of  foreign  oil.  A 
far  better  way  to  achieve  the  same  goal  Is  to 
let  the  market  set  the  price.  This  would 
provide  the  domestic  owners  of  oil,  many  of 
whom  are  not  large  oil  companies,  with  the 
same   Incentive   to   produce   oil    which   we 


currently  provide  to  OPEC.  It  makes  no 
sense  to  say  that  OPEC  oil  producers  can 
receive  $12  or  $13  per  barrel  when  American 
producers  are  limited  to  $6  per  barrel.  But 
this  Is  exactly  what  the  President's  tax  on 
crude  oil  would  do. 

If  the  market  Is  allowed  to  set  the  price, 
this  win  bring  forth  additional  energy  sup- 
plies which  win  lead  to  lower  prices  in  the 
future.  But  if  the  cost  to  the  consumer  goes 
up  due  to  a  tax  increase,  it  will  go  up  now 
and  permanently.  There  is  no  increased  pro- 
duction. The  consumer's  only  hope  under  the 
Carter  plan  is  that  bureaucrats  in  the  De- 
partment of  Energy  will  somehow  be  more 
enterprising  and  efficient  at  bringing  forth 
energy  supplies  than  all  of  the  many  energy 
companies  operating  under  the  spur  of  profit 
and  competition.  Does  anyone  really  expect 
this  to  be  true? 

There  Is  no  energy  crisis  in  the  U.S.  today, 
but  there  Is  an  energy  problem.  It  was  cre- 
ated by  political  manipulation  and  price 
controls  in  energy  markets.  Former  President 
Nixon  deserves  much  of  the  blame  for  Im- 
posing these  controls  on  oil  as  part  of  his 
general  price  control  program  In  1971.  The 
controls  on  natural  gas  that  created  the 
crisis  of  last  winter  date  from  more  than 
20  years  ago.  And  the  present  system  of  oil 
taxes  and  subsidies  was  passed  by  Congress 
and  signed  Into  law  by  President  Ford  In 
1975.  Now  a  Democratic  President  seeks  to 
perpetuate  the  mistaken  policies  of  his 
Republican  predecessors.       • 

At  the  very  time  that  the  Carter  Admin- 
istration Is  opposing  de-control  and  thus 
denying  the  public  the  right  to  purchase 
American  gas  at  $2.20  per  MCF,  the  Depart- 
ment of  Energy  is  making  long-term  deals  to 
Import  natural  gas  from  Algeria  and  Indo- 
nesia at  $3.50  per  MCF. 
.  Angry  rhetoric  from  Mr.  Carter  will  not 
persuade  a  reasonable  citizen  that  It  Is  better 
for  our  economy  to  spend  $3.60  for  gas  than 
It  Is  to  spend  $2.20. 

Perhaps  with  more  serious  reflection,  Mr. 
Carter  may  come  to  realize  this  himself.  Per- 
haps he  wni  return  to  his  pre-election  posi- 
tion that  controls,  which  are  a  major  cause 
of  our  energy  problems,  should  be  elimi- 
nated. 

Congress  has  been  told  that  it  must  rush 
to  pass  Mr.  Carter's  current  energy  plan. 
"This  Is  the  moral  equivalent  of  war."  And 
what  is  that?  William  James,  from  whom 
President  Carter  borrowed  the  phrase,  de- 
fined "the  moral  equivalent  of  war"  as  non- 
martial  suffering,  something  which  involves 
"discomfort  and  annoyance,  hunger  and  wet, 
pain  and  cold,  squalor  and  filth."  We  do  not 
believe  that  the  American  people  deserve  to 
have  "discomfort,  pain,  squalor,  etc."  Im- 
posed upon  them  by  their  government. 
Economists  fob  Responsible  Energy  Policy 
(This  advertisement  Is  presented  as  a  pub- 
lic service  by  National  Taxpayers  Union.  Con- 
tributions to  help  bring  this  message  to  other 
Americans  would  be  appreciated.) 

Clay  LaForce,  Chairman,  Department  of 
Economics,  UCLA. 

William  R.  Allen,  Professor  of  Economics, 
UCLA. 
John  Riley,  Professor  of  Economics,  UCLA. 
Martin  Anderson,  Senior  Fellow,  Hoover  In- 
stitution, Stanford  University. 

Henry  S.  Bowen,  Professor  of  Public  Man- 
agement, Stanford  University. 

James  Sweeney,  Professor — Stanford  En- 
gineering— Economic  Systems,  Stanford  Uni- 
versity. 

Dennis  Logue,  Professor  of  Business,  Dart- 
mouth College. 

Robert  Hall,  Professor  of  Economics,  MIT. 
Armen  Alchlan,   Professor  of  Economics, 
UCLA. 

Mark  Schupack,  Professor  of  Economics, 
Brown  University. 

Oeorge  Boots,  Professor  of  Economics, 
Brown  University 


William  Poole,  Professor  of  Economics, 
Brown  University. 

Paul  MacAvoy,  Professor  of  Economics, 
Yale  University. 

Thomas  Sowell,  Visiting  Professor  Eco- 
nomics, Amherst  College. 

Richard  H.  Tlmberlake,  Jr.,  Professor  of 
Banking  and  Finance,  University  of  Gteorgla. 
Colin  D.  Campbell,  Professor  of  Economics, 
Dartmouth  College. 

Richard  T.  Seldon.  Chairman,  Dept.  of  Eco- 
nomics, University  of  Virginia. 

Robert  Blsh,  Director  of  Research,  Insti- 
tute of  Urban  Studies,  University  of  Mary- 
land.    . 

O.  Warren  Nutter,  Professor  of  Economics, 
University  of  Virginia. 

Richard  N.  Rosett,  Dean,  Graduate  School 
of  Business,  University  of  Chicago. 

George  Stlgler,  Charles  R.  Walgreen  Dis- 
tinguished Service  Professor  of  AmM-ican 
Institutions,  University  of  Chicago. 

Murray  Weldenbaum,  Mallinclcrodt  Dis- 
tinguished University  Professor,  Washington 
University. 

Hans  Sennholz,  Professor  of  Economics, 
Grove  City  College. 

Martin  L.  Llndahl,  Professor  of  Economics, 
Emeritus,  Dartmouth  College. 

Allan  Meltzer,  Maurlce-Falk  Professor,  Car- 
negie-Mellon University. 

Karl  Brunner,  Professor  of  Economics, 
University  of  Rochester. 

Robert  E.  Lucas,  Jr.,  Professor  of  Econom- 
ics. University  of  Chicago. 

Ronald  I.  McKlnnon,  Professor  of  Econom- 
ics, Stanford  University. 

Ezra  Solomon,  Dean  Whltter  Professor  of 
Finance.  Stanford  University. 

William  Meckllng,  Professor  of  Economics, 
University  of  Rochester. 

James  Buchanan,  Distinguished  Univer- 
sity Professor,  Virginia  Polytechnic  Insti- 
tute. 

Walter  J.  Mead,  Professor  of  Econ(Mnlcs, 
University  of  California  at  Santa  Barbara. 

Michael  Ward,  Professor  of  Economics, 
UCLA. 

Murray  Rothbard,  Professor  of  Economics, 
Polytechnic  Institute  of  New  York. 

Benjamin  Rogge,  Professor  of  Economics, 
Wabash  College. 

Milton  Friedman,  Past  President,  Amer- 
ican Economics  Association,  Nobel  Prize 
Winner. 

William  Pellner,  American  Enterprise  In- 
stitute, Sterling  Professor  of  Economics, 
Emeritus,  Yale  University. 

D.  Gale  Johnson,  Professor  of  Economics, 
University  of  Chicago. 

C.  Lowell  Harriss,  Professor  of  Economics. 
Columbia  University. 

Edward  J.  Mitchell,  Professor  of  Econom- 
ics, University  of  Michigan. 

Yale'  Brozen,  Professor  of  Economics, 
Graduate  School  of  Business,  University  of 
Chicago. 


SUNSET  LEGISLATION 

Mr.  CANNON.  Mr.  President,  the 
October  23,  1977,  issue  of  the  Washing- 
ton Post  contained  an  article  on  sunset 
legislation.  Because  of  the  widespread  in- 
terest in  this  legislation,  which  is  now 
xmder  consideration  by  the  Committee 
on  Rules  and  Administration,  I  ask 
unanimous  consent  that  the  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Trouble  With   Sunset  .Laws 

(By  Mark  Green  and  Andrew  Felnstein) 

What  could  be  wrong  with  a  reform  sup- 
ported by  Sens.  James  O.  Eastland  and 
Edward  M.  Kennedy,  embraced  warmly  by 
The    Business    RoundUble    and    Common 
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3auM,   and  repeatedly  endorsed  by  Presl- 
/dent  Carter — a  reform  unanimously  approved 
fby  the  Senate  Governmental  Affairs  Com- 
mittee In  June  and  enacted  Into  law  by  16 
'  state  legislatures  In  the  last  year  alone? 
Plenty,  U  the  reform  U  "sunset"  legisla- 
tion. 

To  be  sure,  at  a  time  when  attacking  the 
government  bureaucracy  Is  as  popular  as  Jog- 
ging, sunset  laws  have  an  obvious  appeal. 
Oovernment,  and  consequently  government 
waste,  have  grown  dramatically  In  recent  dec- 
ades; once  a  program  la  launched.  Con- 
gress rarely  reexamines  Its  underlying  ra- 
tionale; therefore,  say  sunset  proponents,  an 
"action-forcing"  mechanism  is  needed  to  ter- 
minate periodically  all  federal  programs  un- 
less a  program  can  justify  its  continued 
existence  to  Congress. 

Two  pending  sunset  bills  are  8.  2,  spon- 
sored by  Sen.  Edmund  S.  Muskle  and  41 
others,  and  S.  600,  with  a  stellar  sponsorship 
including  Sens.  Robert  Byrd,  Abraham  Rlbl- 
cotr  and  Charles  Percy.  S.  2  would  halt  the 
authority  to  spend  money  for  government 
functions  which  are  not  reapproved  over  a 
six-year  cycle.  S.  600  would  scrap  agencies 
and  their  supporting  laws  if  not  reapproved 
over  an  eight-year  cycle.  So  while  8.  600  fo- 
cuses on  the  programmatic  content  of  fed- 
eral regulation,  S.  2  takes  on  the  entire 
spending  side  of  the  federal  budget. 

Undoubtedly,  the  task  of  reapproval  is  mas- 
sive, but  no  one  knows  Just  how  massive. 
The  number  of  programs  to  be  reviewed  de- 
pends on  who  is  defining  the  term  "program." 
While  a  Oovernmental  Affairs  Committee 
"table  of  federal  programs"  lists  1,250  units, 
the  Senate  Rules  Committee  estimated  there 
could  be  50,000  programs. 

Even  taking  the  lower  figure.  Congress 
would  have  to  review  more  than  200  programs 
per  year  under  S.  2,  or  better  than  a  program 
a  day  that  Congress  is  In  session.  Colorado's 
sunset  process.  Involving  Just  13  regulatory 
agencies  a  year,  is  one  thing;  one  program  a 
day  is  quite  another. 

As  is,  members  of  Congress  are  so  busy  that 
a  recent  House  poll  found  that  members  were 
able  to  use  only  an  average  of  11  minutes  a 
day  for  reading.  All  of  which  substantiates 
Sen.  Thomas  F.  Eagleton's  complaint  that, 
"I  hear  my  colleagues  mutter  about  how  we 
senators  are  becoming  captive  creatures  of 
our  burgeoning  office  and  committee  staffs: 
with  sunset,  'burgeoning'  may  well  become 
•bloated'." 

The  workload  problem  cannot  be  easily  dis- 
missed, especially  for  a  proposal  which  would 
guillotine  agencies  if  Congress  did  not  act. 
Given  this  burden  and  the  fact  that  the 
Congress,  like  college  students,  does  most  of 
its  work  at  the  end  of  the  term,  the  likely 
result  would  be  a  perfunctory  thumbs-up  or 
thumbs-down  on  many  programs.  Tet  such  a 
cursory  review  Is  the  very  evil  to  which  sunset 
Is  addressed. 

Worse  is  sunset's  Inherent  bias  against 
"people"  programs — those  protecting  con- 
sumer health  and  safety,  safeguarding  civil 
rights,  aiding  the  needy. 

While  it  Is  not  difficult  to  tally  up  the  costs 
to  business  of  health  and  safety  legislation, 
such  as  the  Auto  Safety  Act  or  the  Occupa- 
tional Safety  and  Health  Act  (OSHA),  it  is 
^Inherently  impossible  to  quantify  the  benefits 
'  society.  How  do  you  put  a  price  tag  on  the 
l^oidance  of  cancer  in  future  generations  be- 
e  the  government  prohibited  an  employer 
1  using  carcinogens? 

ae  to  powerful  corporate  opposition,  these 
ople"   programs   often    require    a   catas- 
[>he  or  prolonged  gestation  to  come  into 
|tence.  Tough  food  and  drug  laws  were 
'.  in  the  wake  of  the  1938  elixir  sulfanll- 
and  1962  thalidomide  tragedies;   the 
&ggle  to  create  an  Agency  for  Consumer 
vocacy  is  now  m  its  eighth  year.  Their  ex- 
action should  not  depend  on  a  successful 
llbuster  or  a  presidential  veto.  Opponents 
these  social  programs — ^needing  only  146 


House  votes  or  34  Senate  votes  to  sustain  the 
veto  of  a  Ford-like  President — would  have 
undue  leverage  over  the  content  of  funda- 
mental programs.  It  shouldn't  be  so  easy  to 
scuttle  what  took  so  much  deliberation  to 
create. 

As  Sierra  Club  official  Carl  Pope  has  writ- 
ten, "By  the  end  of  Gerald  Ford's  imelected 
term  in  office,  under  some  sunset  proposals 
we  would  have  lost  the  Clean  Air  Act,  the 
Clean  Water  Act,  OSHA  and  possibly  NEPA 
{National  Environmental  Protection  Act]. 
Each  of  these  would  have  been  up  for  review, 
and  none  would  have  been  signed  by  the 
President  in  effective  form." 

Human  welfare  programs  usually  have  dif- 
fuse and  unorganized  constituents:  welfare 
mot:  rs;  consumers  who  may  buy  a  danger- 
ous .  yug  or  car;  workers  who  may  lose  an 
eye.  Corporate  welfare  programs  usually  have 
politically  powerful  constituents,  such  as 
major  contractors  for  weapons  systems  or  the 
merchant  marine  for  the  Federal  Maritime 
Commission.  In  the  struggle  to  keep  Congress 
from  falling  to  renew  their  programs,  the 
latter  are  far  better  equipped  to  play  power 
politics. 

For  example,  the  most  prominent  federal 
agency  terminated  has  been  the  Office  of 
Economic  Opportunity  (a  benefit  program  for 
poor  people),  not  the  Department  of  Com- 
merce (a  benefit  program  for  big  corpora- 
tions). The  Senate  Banking  Committee  re- 
cently voted  to  abolish  the  Renegotiation 
Board,  an  agency  which  benefits  taxpayers 
generally  but  is  strongly  opposed  by  military 
contractors  seeking  the  highest  profits  pos- 
sible. 

When  S.  2  was  considered  by  the  Govern- 
mental Affairs  Committee,  the  section  which 
subjected  "tax  expenditures"  to  sunset  re- 
view was  deleted.  "Tax  expenditures,"  which 
total  about  $125  billion  annually,  are  non- 
collected  taxes  that  mainly  benefit  corpora- 
tions and  the  wealthy.  Senators,  notably  Fi- 
nance Committee  chairman  Russell  B.  Long, 
successfully  complained  that  the  possible 
termination  of  tax  expenditures  would  create 
"uncertainty"  and  undermine  Investor 
"confidence." 

But  what  about  the  "uncertainty"  of  states 
dependent  on  federal  aid  to  education,  and 
what  of  the  "confidence"  of  consumers  that 
airplanes  are  safe  because  of  a  Federal  Avia- 
tion Administration?  "The  Congress  has  de- 
termined that  the  program  which  provides 
for  the  subsistence  needs  of  aged,  blind  and 
disabled  persons  would  continue  In  force  un- 
less and  until  modified  by  subsequent  legis- 
lation," said  a  study  of  sunset  legislation  by 
the  Finance  Committee  staff.  "In  establish- 
ing this  program  on  a  'permanent'  basis. 
Congress  was  likely  motivated  by  the  belief 
that  a  poor,  aged,  blind  or  disabled  person 
should  not  have  to  worry  each  year— or 
even  once  every  five  years — about  the  secu- 
rity of  his  benefit  payments." 

Nor  will  it  suffice  for  proponents  of  sunset 
to  argue  that  their  approach  merely  forces 
oversight  and  that,  in  practice,  few  or  no 
agencies  will  be  abolished.  To  establish  cred- 
ibility, sunset  reviewers  will  be  prone  to  op- 
erate on  Voltaire's  maxim  that  the  British 
had  to  "kill  an  admiral  from  time  to  time  to 
encourage  the  others." 

To  say  that  the  sunset  solution  is  defective 
Is  not  to  say  that  the  problems  of  inadeqiiate 
congressional  oversight  and  executive  agency 
mlsregulation  are  not  real.  Yes,  Congress 
must  exercise  ultimate  control  over  federal 
programs.  So  why  not  Instead  require  con- 
gressional committees  (i.e.,  an  "action-forc- 
ing" mechanism)  to  undertake  periodically 
a  "zero-based"  review  of  the  cost,  perform- 
ance, need  for  and  alternatives  to  all  federal 
programs  and  tax  expenditures?  A  program 
or  authorization  would  then  be  eliminated 
only  if  Congress  affirmatively  passed  legisla- 
tion, but  not  if  it  did  nothing. 

This  shift  in  burden  would  help  protect 
against  extinguishing  agencies.  In  the  words 


of  the  Senate  Finance  staff  report,  "through 
scheduling  inadvertencies  or  from  being  held 
hostage  by  a  President  or  by  a  determined 
minority  interest  against  the  will  of  the  ma- 
jority of  Congress."  For  Congress  to  Insist 
that  elimination  result  from  non-action  be- 
trays a  lack  of  confidence  in  its  own  ability 
to  act  where  necessary. 

The  Congressional  Budget  Office,  "zero- 
based"  reviews  by  federal  agencies  of  them- 
selves and  a  relnvlgorated  congressional 
"oversight"  process  are  all  recent  phenomena. 
They  should  be  able  to  demonstrate  their 
collective  potential  before  enacting  into  law 
a  mechanistic  approach  that  confuses  slogans 
for  reform — a  "draconian  cure,"  according  to 
a  report  of  the  House  Subcommittee  on  Over- 
sight and  Investigation,  "that  may  be  worse 
than  the  alleged  illness." 
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S.  1883— THE  LABOR  REFORM  BILL 

Mr.  THURMOND.  Mr.  President,  In 
the  October  24,  1977,  edition  of  the 
Southern  Textile  News,  there  appears  an 
excellent  guest  editorial  reprinted  from 
the  Oaffney  Ledger  in  GafTney,  O.C. 

Early  next  session,  the  Senate  will  be 
called  upon  to  debate  S.  1883,  the  com- 
panion bill  to  H.R.  8410,  which  has 
already  passed  the  House  of  Representa- 
tives. 

The  editor  of  the  Gaffney  Ledger  has 
appropriately  and  wisely  pointed  out 
the  dangers  inherent  in  this  bill.  He 
should  be  commended  for  his  excellent 
and  incisive  analysis. 

Mr.  President,  this  editorial  contains 
suggestions  which  merit  the  close  study 
of  my  colleagues,  and  in  order  to  share  it 
with  them  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

We  Oppose  H.R.  8410 

The  Ledger  opposes  the  passage  of  HJi. 
8410,  "The  Labor  Reform  Act  of  1977"  and 
the  "gag  rule"  providing  for  its  limited  con- 
sideration and  debate. 

H.R.  8410  clearly  Illustrates  how  the  con- 
trol and  Infiuence  of  big  labor  over  this  ad- 
ministration can  deform  the  legislative  proc- 
ess in  the  name  of  "reform." 

The  purported  goals  of  H.R.  8410  to  make 
the  National  Labor  Relations  Board  (NLRB) 
procedures  more  fair,  more  prompt  and  more 
predictable,  would  be  worthy  objectives. 
However,  the  real  objectives  of  this  bill  are 
too  thinly  veiled  to  escape  recognition.  It  is 
purely  and  simply  a  political  payoff.  It  re- 
wards organized  labor  for  its  support  In  the 
1976  presidential  campaign. 

H.R.  8410  is  essentially  a  "pro  big  labor" 
bill  which  makes  it  easier  for  unions  to  orga- 
nize and  grants  them  coercive  new  leverage 
at  the  bargaining  table.  It  is  an  unequal  and 
distasteful  Interference  in  the  balance  of 
normal  collective  bargaining  relations.  H.R. 
8410  is  so  blatantly  one-sided  that  it  con- 
tains no  parallel  sanctions  for  willful  mis- 
conduct by  unions. 

HJR.  8410  is  a  total  departure  from  our 
present  national  labor  policy.  The  hallmark 
of  the  National  Labor  Relations  Act  (NIAA) 
has  been  its  balanced  approach  to  resolv- 
ing labor-management  disputes.  Congress 
has  steadfastly  declined  to  refashion  the  Act 
into  a  punitive  device.  H.R.  8410  changes  the 
NLRA  from  a  remedial  statue  to  a  punitive 
statue.  It  strengthens  the  Institutional  power 
of  big  labor  in  a  manner  that  tilts  the  bal- 
ance of  our  national  policy  in  favor  of  the 
labor  bosses  at  the  expense  of  the  employer, 
the  employee  and  due  process. 


We  believe  that  H.R.  8410  will  produce 
greater  management  resistance,  stimulate 
more  litigation,  and  lead  to  more  labor  strife 
than  presently  exists. 

We  believe  that  amendments  to  H.R.  8410 
should  be  adopted  to  protect  the  employees 
against  the  abuses  of  either  the  unions  or 
employers. 

We  support  amendments  to  H.R.  8410 
which  will:  (1)  protect  the  employee's  right 
to  secret  ballot  elections  for  union  represen- 
tation; (2)  protect  the  employee  from  fines 
for  exercising  *my  rights  guaranteed  by  the 
NLRA;  (3)  provide  employees  with  right  to 
a  secret  ballot  election  to  determine  whether 
to  call,  maintain  or  resume  a  strike;  (4)  pro- 
tect the  employee's  right  to  hear  both  sides 
of  union  representation  arguments;  (5)  pro- 
tect the  employee's  contract  right  to  a  legal, 
arbitrated  decision;  (6)  provide  employees 
with  the  right  not  to  have  mandatory  union 
contributions  used  for  political  purposes; 
and  (7)  provide  the  right  of  an  employee 
with  a  religious  belief  prohibiting  union 
support  to  withhold  such  support. 

We  firmly  believe  that  any  employee 
should  have  the  right  to  refuse  union  repre- 
sentation or  to  refuse  the  payment  of  dues  if 
the  employee  chooses  not  to  be  represented 
by  a  union. 

Freedom,  we  believe,  is  not  a  matter  which 
you  can  work  out  a  compromise. 


FATHER  LEONARD  CUNNINGHAM 

Mr.  HOIiLINGS.  Mr.  President,  on 
October  13  in  the  Charleston  (S.C.) 
Evening  Post,  there  appeared  a  feature 
article  by  staff  writer  Mari  Maseng  on  a 
most  remarkable  human  being.  Father 
Leonard  Cunningham. 

The  article  concerned  itself  with  the 
fact  that  Father  Cunningham  would  be 
leaving  the  Union  heights  area  of  North 
Charleston  to  return  to  the  Trappist 
Monastery  at  Mepkin  Abbey  near  Goose 
Creek,  S.C.  And  it  detailed,  at  some 
length,  the  very  great  impact  that  Father 
Cunningham  had  made  in  the  Union 
Heights  community  over  the  past  8  years. 

I  am  personally  familiar  witli  that  im- 
pact. When  Father  Cunningham  took  an 
extended  leave  of  absence  from  Mepkin 
Abbey  to  live  in  the  community.  Union 
Heights  could  only  be  described  as  a 
tragic  situation.  A  predominantly  black 
ghetto  in  every  pathetic  sense  of  the 
word,  it  was  afflicted  with  a  high  crime 
rate,  abject  poverty,  badly  deteriorated 
housing,  a  total  lack  of  leadership  and 
hope,  and  as  near  a  complete  absence  of 
concern  by  local  elected  officials  as  we 
are  likely  to  find. 

To  say  that  Father  Cunningham 
brought  change  to  Union  Heights  is  an 
understatement.  By  establishing  the 
Union  Heights  Community  Center,  he 
provided  a  focal  point  for  leadership,  and 
the  citizens  of  Union  Heights— most  of 
whom  were  property  owners — came  for- 
ward to  work  for  the  betterment  of  their 
community.  They  founded  the  Commu- 
nity Improvement  Association,  and  they 
turned  the  harsh  light  of  publicity  on 
conditions  there.  Elected  officials — my- 
self among  them — came  to  Union  Heights 
to  see  first-hand  what  the  conditions 
were,  and  we  were  compelled  to  act. 

Union  Heights  is  no  oasis  today,  but 
much  has  been  accomplished.  There  are 
parks  and  basketball  courts.  There  are 
organized  recreational  and  educational 
activities.  Abandoned  housing  and  dere- 


lict automobiles  have  been  removed,  the 
people  are  united.  The  crime  rate  has 
dropped  dramatically.  Through  it  all  was 
Father  Cunningham — pushing,  cajoling, 
pleading,  organizing  activities,  helping 
young  people  find  jobs  and  scholarships, 
helping  older  people  get  health  care  and 
always,  always  applying  pressure  to  the 
political  leadership. 

His  concern  for  and  dedication  to  his 
fellow  man  stand  out,  in  my  mind,  as  an 
outstanding  example  of  Christian 
brotherhood,  transcending  race  or  social 
rank  or  even  religious  philosophy.  And 
though  his  is  just  one  small  example  of 
selfless  activism  in  behalf  of  others,  it 
is  one  that  should  be  recognized  by  all 
who  care  about  the  human  condition.  I 
know  my  colleagues  join  me  in  commend- 
ing Father  Cunningham  for  his  service  to 
others,  and  I  ask  unanimous  consent  that 
Ms.  Maseng's  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the<REC0RD, 
as  follows :  f^ 

Union   Heights   To   CoNiiNOT^radbaAMs 
(By  Marl  Maseng) 

There's  going  to  be  a  void  In  Union  Heights 
after  Sunday  night. 

That  night  in  Chicora  High  School  a  fare- 
well reception  for  Father  Leonard  Cunning- 
ham will  be  held,  and  it  will  mark  the  end 
of  a  special  time  for  the  12-block,  predomi- 
nantly black  residential  area. 

Eight  years  ago  a  45-year-old  Roman 
Catholic  priest  grew  restless  at  Mepkin  Abbey 
near  Goose  Creek.  He  was  one  of  many  who 
were  feeling  the  need  to  experience  a  "minis- 
try of  presence",  of  working  In  the  field. 

The  church  understood  the  need,  he  said, 
and  gave  him  and  others  an  extended  leave  of 
absence.  He  was  different,  however.  Father 
Cunningham  is  black. 

He  is  the  only  black  priest  in  South  Caro- 
lina and  one  of  only  300  in  the  United  States. 
He  is  also  an  independent  thinker  who  saw 
the  need  to  minister  to  the  human  needs  of 
the  people  in  Union  Heights. 

"The  religious  needs  were  already  being 
met  by  the  established  Christian  Church," 
he  said,  and  he  made  no  attempt  to  convert 
the  residents  to  Catholicism. 

"It's  a  deeply  religious  Christian  commu- 
nity. There's  a  church  on  every  street  corner." 
But  not  all  the  streets  were  paved.  There 
was  an  obnoxious  ditch  cutting  across  the 
area,  "a  source  of  great  sorrow  and  disease." 

'■ivnien  he  first  came  there  were  cars  left 
in  the  streeit  and  abandoned  houses,"  Mrs. 
Evelyn  Vinson,  59,  said.  She  had  lived  in 
Union  Heights  for  39  years.  Her  12  children 
have  grown  up  there. 

"The  community  really  needed  some  guid- 
ing," she  said.  Then  Father  Cunningham, 
backed  by  money  from  the  United  Methodist 
Church,  set  up  a  community  center  at  2067 
Comstock  Ave.  "We  accomplished  a  lot  of 
things  by  having  a  community  center  and 
working  together.  I  miss  him  already." 

Most  residents  of  Union  Heights  are  prop- 
erty owners,  which  sets  them  apart  from 
residents  of  many  other  areas  in  the  indus- 
trial neck.  "There  are  a  few  scattered  whites 
who  really  can't  afford  to  get  out,  but  they 
are  good  neighbors  and  get  along  beautiful- 
ly," Father  Cunningham  said.  The  people  he 
has  been  working  with  are  good  people,  he 
said,  and  he  respects  them. 

Since  he's  been  there,  he  says  crime  has 
dropped  80  per  cent. 

"Now  they  have  something  to  do,"  he  said. 
"They've  got  four  little  mini-parks  and  two 
basketball  courts,"  he  said.  He  organized 
recreational  and  educational  activities, 
helped  young  people  find  Jobs,  helped  others 


get  coUege  scholarships,  worked  to  register 
the  people  to  vote  and  applied  pressure  on 
the  political  powers. 

The  Community  Improvement  Association 
arranged  for  local  politicians  to  tour  the  area. 
"Their  reaction  was  one  of  total  stun  and 
shock,"  the  priest  said.  "We've  since  created 
a  beautiful  friendship  with  these  people  as 
they  became  aware  of  the  needs  of  the 
community  and  started  to  make  the  neces- 
sary improvements." 

But  his  approach  to  ministry  was  unortho- 
dox in  another  way,  also.  Three  years  ago  he 
ran  for  a  seat  in  the  State  House  of  Repre- 
sentatives. 

"It  was  really  Just  a  cry  for  help,"  he  said. 
"I  didn't  really  expect  to  win.  I  just  wanted 
to  accentuate  the  needs  of  the  community." 

Father  Cunningham  didn't  win.  The 
church  didn't  support  his  campaign.  "Un- 
fortunately, there  were  those  who  didn't 
seem  to  especiaUy  agree  with  my  political 
cry." 

But  Father  Cunningham  continued  work- 
ing in  the  area  and  the  residents  came  to  de- 
pend on  him.  They  went  to  him  for  advice  on 
matters  they  were  unfamiliar  with,  Henry 
Wright,  vice  president  of  the  civic  associa- 
tion, said.  He  drove  the  elderly  to  the  hos- 
pital, guided  the  young  people. 

"He  did  everything  and  helped  everybody, 
old  and  young."  Wright,  61,  said.  There  were 
some  youths  who  did  not  respond  to  him. 
but,  Wright  said,  you  get  that  anywhere. 

"Three  or  four  years  ago  he  said  'you  never 
know  where  the  church  might  send  me'  and 
started  working  very  close"  so  the  neighbor- 
hood could  carry  on  without  him  Mrs.  Vin- 
son said.  Wright  said  the  community  will 
miss  him,  but  will  continue  his  programs. 

"I  deeply  regret  my  having  to  leave.  When  I 
look  upon  it,  I  see  my  return  Into  the 
monastery  as  a  necessary  ingredient  to  the 
preservation  of  my  peace  of  mind." 

Many  have  wondered  what  he  will  be  doing 
at  the  monastery  on  the  beautiful  and  spa- 
clous  grounds  on  the  former  Henry  Luce 
estate. 

"People  have  been  asking  monks  that  prior 
to  the  beginning  of  Christianity,"  Father 
Cunningham  said,  and  laughed.  "The  Trap- 
pist form  Is  a  life  of  partial  separation  from 
civilian  life,  the  main  elements  being  study 
and  work,  since  monks  are  responsible  for 
earning  their  own  living. 

"There  are  60,000  chickens  up  there!"  he 
said.  The  primary  income  comes  from  eggs. 

A  lot  of  people  have  told  him  they  suspect 
his  return  Is  only  temporary,  but  the  priest 
answers  that  being  a  monk  is  a  permanent 
commitment. 


ONE  SENATOR'S  CONCERNS 

Mr.  HATCH.  Mr.  President,  while  the 
Congress  and  the  administration  are 
bickering  over  how  many  energy  taxes 
we  are  going  to  impose  on  the  American 
people  and  the  distribution  of  the  rev- 
enues, our  overall  situation  and  that  of 
our  allies  continues  to  deteriorate.  While 
many  in  our  own  Government  continue 
to  pretend  that  the  enemy  is  our  own  oil 
companies,  Soviet  power  grows  unabated. 
The  lead  editorial  in  today's  Wall  Street 
Journal  reports  that  Soviet  power  is  so 
visible  to  Europeans  that  it  intimidates 
them  from  investing  in  economic  growth. 
The  imcertainty  is  such  that  they  con- 
sume and  live  for  the  moment.  All  the 
while  they  observe  us  fighting  to  destroy 
one  of  our  most  valuable  industries  in 
order  to  increase,  not  American  power 
in  the  world,  but  Federal  power  over 
American  lives.  Our  allies  cannot  find  it 
reassuring  that  at  a  time  of  growing  So- 
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Viet  power,  the  American  Oovenunent  is 
primarily  interested  in  increasing  its 
power  over  its  own  citizens.  I  ask  unani- 
mous consent  that  the  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

DzAo  Weioht  on  Euxope 

The  sorry  performance  of  Europe  Is  both  a 
grave  economic  concern  and  a  deep  Intellec- 
tual puzzle.  So  It  was  fascinating  to  explore 
the  problem,  and  see  a  new  shaft  of  light 
shed  on  Its  causes.  In  a  long  private  con- 
versation with  one  of  the  moet  Informed  and 
Influential  men  on  the  continent. 

On  this  side  of  the  Atlantic,  Americans  are 
disappointed  with  our  own  economic  recov- 
ery. Even  the  rapid  gains  of  the  first  half  of 
this  year  only  barely  dented  the  unemploy- 
ment rate,  held  up  by  a  rapidly  growing  work 
force.  (Over  48%  of  adult  women  are  now 
In  the  labor  force.)  In  the  second  half,  re- 
covery has  slowed,  chiefly  because  capital 
Investment  has  not  come  on  stream  as  it 
has  at  this  stage  of  past  recoveries.  Some 
industries,  notably  steel  and  farming,  are 
falling  Into  distress.  Growth  for  the  year  will 
probably  come  In  around  5%  to  S'^Tc.  above 
the  long-term  trend  but  disappointing  in 
relation  to  the  depth  of  the  1973-74  decline. 

But  where  the  VS.  finds  disappointment. 
Europe  finds  despair.  None  of  the  European 
economies  enjoyed  our  rapid  first-half  spurt. 
Where  American  steel '  companies  face 
shrunken  profits,  British  and  German  steel 
companies  face  huge  loees.  Despite  the  well 
publicized  optimism  on  the  London  stock  ex- 
change, the  British  economy  seems  likely  to 
finish  the  year  without  growth.  Despite  a 
good  first  quarter,  Italy's  industrial  produc- 
tion is  now  falling.  Production  is  also  falling 
in  Sweden  where  the  socialist  miracle  is  over. 
Though  the  Bundesbank,  like  the  Fed,  has 
exceeded  its  monetary  growth  targets,  the 
West  German  economy  stalled  in  the  second 
quarter,  showing  real  growth  of  only  0.5  %• 

European  stagnation  will  make  itself  felt 
on  the  U.S.  economy,  indeed  must  already  be 
doing  so.  The  greatest  danger  is  that  stagna- 
tion feeds  protectionist  Impulses  In  each  of 
these  economies.  If  the  United  States  starts 
to  lead  the  way  with  a  little  protectionism  to 
aid  steel,  it  might  set  off  flash  fires  in  Europe. 
We  could  yet  see  the  spiral  of  protectionism, 
decline,  more  protectionism  and  more  decline 
that  typified  the  Great  Depression. 

Why,  we  asked  a  distinguished  European. 
has  the  continent  not  shared  even  in  the  cool 
recovery  experienced  here?  The  first  answers 
were  the  conventional  economic  ones:  The 
Inflation  had  been  much  more  virulent  in 
countries  like  Britain  and  Italy,  so  the  proc- 
ess of  correction  must  take  longer,  and  it  is 
a  dram  on  the  rest  of  Europe.  And  unlike  the 
United  States,  Europe  imports  nearly  all  of 
its  oil.  The  oil-price  increase  was  in  effect  a 
tax  increase,  with  the  same  depressing  effects 
on  the  economy.  This  was  felt  more  and 
longer  in  Europe. 

And  the  problem  of  investment.  There  has 
been  a  world-wide  decline  in  profit  margins, 
and  therefore  slowing  investment.  The  lack 
of  robust  capital  investment  is  currently 
slowing  the  U.S.  recovery,  but  investment  is 
even  weaker  In  Europe.  West  Germany,  which 
other  European  nations  expect  to  pull  them 
up  from  stagnation,  shows  particular  signs  of 
doubt.  Consumer  saving  is  high,  but  business 
investment  is  weak.  There  is  some  Investment 
by  the  largest  corporations,  which  are  run  by 
managers  whose  contracts  last  five  years.  But 
nearly  none  by  medium  and  small  concerns 
much  more  Important  there  than  here  run 
by  individuals  and  families. 

As  the  conversation  meanders  into  its  third 
hour,  a  new  topic  suddenly  emerges.  German 
industrialists,  the  visitor  is  suddenly  moved 


to  report,  keep  coming  back  even  now  to  a 
reported  remark  by  Henry  Kissinger,  that  in 
10  years  all  the  European  countries  will  prob- 
ably be  socialist  or  Communist.  The  former 
Secretary  of  State  has  tried  to  overcome  the 
impact  of  these  words,  but  they  so  neatly 
summarize  the  industrialists'  own  fears  that 
they  will  not  go  away.  Potential  investors  see 
the  growing  power  of  the  Soviet  Union,  and 
they  read  of  U.S.  defense  exercises  assuming 
a  minimum  loss  of  one-third  of  Germany. 
"They  wonder,  will  their  big  ally  be  there?" 
What  will  they  think,  we  perversely  ask,  if 
the  U.S.  now  signs  a  strategic  arms  agreement 
that  would  outlaw  subsonic,  conventionally 
armed  weapons  that  can  strike  from  Ger- 
many to  Russia,  but  permit  supersonic,  nu- 
clear weapons  that  can  strike  from  Russia  to 
Germany?  "As  you  describe  It,"  the  distin- 
guished European  cautiously  replies,  the  deal 
is  so  lopsided  no  American  government  would 
agree  to  it.  In  time  he  will  learn  that  the  U.S. 
government  has  agreed  to  precisely  that,  in  a 
treaty  sharply  curtailing  the  allied  cruUe 
missile  but  not  the  Soviet  SS-20  ballistic 
missile. 

In  time,  those  German  IndustrialUts  will 
learn  that  too.  European  Investment  will  be 
driven  down  another  notch,  the  European 
economies  will  follow,  and  tend  to  drag  the 
U.S.  along.  And  we  would  be  astonished  If 
these  relationships  are  even  dreamed  of  by 
anyone  in  the  current  White  House,  Pentagon 
or  Treasury  as  they  grapple  one  day  with  the 
arms  talks,  the  next  day  with  the  sagging 
dollar  and  the  next  day  with  protection  for 
steelworkers  In  Youngstowa. 


FEDERAL  WATER  POLICY:  AN 
ASSESSMENT 

Mr.  JACKSON.  Mr.  President,  on 
October  26,  Senator  Prank  Church  de- 
livered the  keynote  address  at  the  46th 
annual  convention  of  the  National  Water 
Resources  Association,  held  this  year  in 
Boise,  Idaho.  The  address  is  a  remark- 
able summation  of  the  Federal  role  in 
developing  our  water  resources  and  the 
crucial  contribution  of  these  water  proj- 
ects to  the  growth  of  the  West. 

Congress,  Senator  Church  notes  in  his 
speech,  has  always  taken  care  when  au- 
thorizing Federal  water  projects  "to  fit 
them  into  the  framework  of  State  cus- 
tom and  local  desires.  The  genius  of  the 
formula  was  to  take  the  cloth  as  it  came, 
and  then  to  weave  into  it  a  tapestry  of 
dams,  locks,  and  canals;  of  harbor  works 
and  then  to  weave  into  it  a  tapestry  of 
plants  and  flood  control  and  reclama- 
tion projects." 

The  Senator  then  continues: 

.  .  .  from  the  start,  there  have  always  been 
those  who  have  wished  to  tear  OreTnoth,  who 
have  advocated  that  the_E£aei>^  Government 
assert  Its  authority  under  the  supremacy 
clause  of  the  Constitution.  taOce  up  Its  scis- 
sors and  start  to  cut  and  trim  the  tapestry. 
We  must  stand  against  them,  now  and  in 
the  future,  as  we  have  in  the  past. 

This  speech,  Mr.  President,  speaks  for 
the  concerns  of  many  of  us  in  the  West. 
It  is  fitting,  I  think,  that  when  Senator 
Church  addressed  the  association,  he 
was  presented  with  its  award  naming 
him  Water  Statesman  of  the  Year,  in 
recognition  of  his  outstanding  leader- 
ship in  fashioning  water  poUcy.  It  is  a 
coveted  award,  and  the  Senator  is  to  be 
congratulated. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  text  of  Senator  Church's 
address  be  printed  in  the  Record. 


The  FtTTVKE  Role  or  the  Fedekal  Oov- 

ERNMENTIN   WATER   RESOURCES 

I  feel  highly  privileged  to  be  asked  to 
speak  at  this  46th  Convention  of  the  Na- 
tional Water  Resources  Association  on  a  sub- 
ject as  Important  as  The  Future  Role  of  the 
Federal  Government  In  Water  Resources." 

To  this  subject,  I  can  only  bring  you  one 
man's  opinion,  an  opinion  which  stems  large- 
ly, I  readily  admit,  from  the  oft-quoted  ob- 
servation of  Patrick  Henry,  who  said : 

"I  have  but  one  lamp  by  which  my  feet 
are  guided,  and  that  is  the  lamp  of  experi- 
ence. I  know  no  way  of  Judging  of  the  future 
but  by  the  past." 

So  I  will  speak  to  you  today  from  an  ex- 
perience of  more  than  twenty  years  in  the 
United  SUtes  Senate,  during  which  I  have 
kept  close  watch  on  water  issues  as  a  mem- 
ber of  what  used  to  be  the  Interior  Commit- 
tee, out  is  now  known  as  the  Committee  on 
Energy  and  Natural  Resources. 

I  would  speak  also  as  a  Westerner  of  pio- 
neer stock,  proud  of  the  history  of  my  state 
and  mindful  of  the  crucial  contribution  of 
water  projects  to  the  development  of  Idaho. 
We  meet  in  Boise,  originally  a  fort  In  In- 
dian territory  and  a  trading  post  for  the 
wagon  trains  moving  through  from  the  rain 
country  of  the  Mississippi  flatlands  toward 
the  rain  country  of  the  Oregon  coasts. 

The  wagons  followed  the  Oregon  Trail, 
known  at  the  time  as  the  "longest  cemetery 
on  earth,"  marked  by  a  grave  every  quarter 
mile  along  the  way.  In  those  thousands  of 
lonely,  shallow  graves,  where  the  identity  of 
loved  ones  was  sought  to  be  preserved  by  a 
pile  of  rocks  and  a  rough-hewn  wooden  cross, 
lay  the  victims  of  a  vast,  raw,  hostile  waste- 
land. 

Because  of  this  fearsome  barrier,  the  long 
trek  West  became  a  tale  of  heroism— a 
struggle  for  survival  against  the  mightiest 
obstacles  nature  could  interpose:  towering 
mountains,  wind-swept  prairies,  blistering 
deserts — a  challenge  so  formidable  that  the 
way  west  remains  to  this  day  a  living  legend. 
Those  hardy  pioneers  who  made  it  to  the 
coast  and  began  to  clear  and  cultivate  their 
rain-fed  farms  must  have  felt  that  the  great 
wasteland  they  had  traversed  would  forever 
remain  empty  and  wild,  with  nothing  more 
than  a  few  settlements  clinging  close  to  the 
cavalry  posts  and  scattered  boom-and-bust 
mining  towns,  wherever  gold  might  be  found. 
What  else,  after  all,  could  be  expected  of 
such  barren  country,  where  the  snow  clung 
to  the  mountain  summits  In  the  winter  and 
disappeared  in  a  raging  torrent  in  the  spring: 
where  the  rainfall  was  so  sparse  that  soil 
once  broken  by  spade  or  plow  soon  blew 
away  in  clouds  of  dust. 

But,  as  necessity  is  Indeed  the  mother  of 
invention,  the  determined  men  and  women 
who  chose  to  settle  In  the  wasteland  found 
an  answer  in  the  miracle  vwought  by  irriga- 
tion. 

They  built  dams  to  store  the  melted  snow; 
they  spread  the  river  waters  upon  the  arid 
land  through  a  network  of  canals  and  made 
the  desert  bloom;  sagebrush  gave  way  to 
wheat,  barley,  potatoes,  peas,  beans,  corn  and 
sugarbeets.  Orchards  took  root  on  the  sunny, 
irrigated  slopes.  The  population  thickened; 
tiny  settlements  became  bustling  towns,  and 
cities  began  to  grow.  As  the  water  in  the 
ditches  brought  life  to  the  farms,  so  the 
farms  made  possible  the  permanent  develop- 
ment and  growth  of  the  great  hinterland, 
now  know  as  the  Intermountain  West. 

Of  course,  the  key  to  the  miracle  was  the 
storage  and  prudent  use  of  scarce  water. 
And  the  settlers  soon  discovered  that  new 
laws  would  have  to  be  devised  to  safeguard 
the  water  and  provide  for  its  orderly  disposi- 
tion. The  old  laws  which  served  the  abun- 
dantly-watered states  of  the  East  simply 
would  not  work  in  the  West. 

It  is  said  that  the  first  Western  water  law 
grew  from  the  barrel  of  a  gun — Winchester 
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water  law.  But,  as  the  courts  replaced  the 
posses,  the  doctrine  of  appropriated  water 
rights  emerged.  It  was  a  practical,  workable 
doctrine,  based  on  the  unique  circumstances 
of  Western  life.  Stated  in  its  most  elemen- 
tary terms,  the  right  to  claim  water  rested  on 
putting  It  to  beneficial  use.  As  between  such 
users,  he  who  was  first-in-tlme  was  first-in- 
rlght. 

Since  the  doctrine  was  fair  and  sensible,  It 
was  generally  accepted.  And  it  has  served  the 
West  well.  If  federal  land  grants,  adminis- 
tered through  the  Homestead  and  Desert 
Land  Entry  Acts,  were  the  bricks  with  which 
the  West  was  built,  state  water  laws  fur- 
nished the  mortar  which  cemented  them 
together. 

Management  of  water  rights  imder  state 
law  thus  became  an  Integral  part  of  our 
Western  heritage.  The  Federal  Government, 
long  engaged  in  an  ambitious  expansion  of 
irrigation,  has  deferred  to  state  water  law 
throughout  the  75-year  history  of  the  Bureau 
of  Reclamation.  Congress  has  repeatedly 
stressed  its  determination  to  recognize  and 
uphold  state  water  law. 

Just  three  weeks  ago.  Western  Senators 
met  as  a  group  with  President  Carter,  where 
we  were  assured  that  he  had  no  intention  of 
tampering  with  water  rights  as  determined 
by  state  law.  The  Secretary  of  Interior,  Cecil 
Andrus,  former  Governor  of  Idaho  and  a 
Westerner  through  and  through,  can  cer- 
tainly be  trusted  on  this  score. 

Recently,  Secretary  Andrus  declared  un- 
equivocally: "I  do  not  advocate  and  have 
never  advocated  federal  water  rights  that 
would  preempt  or  infringe  upon  state  or  pri- 
vate rights.  And,  as  a  former  Governor,  I  have 
always  opposed  moving  water  from  one  river 
basm  to  another." 

Why.  then,  are  we  so  anxious?  What  makes 
us  fret?  Must  we  forever  be  reassured  by 
each  new  Administration? 

The  answer,  succinctly  stated,  is:  "Yes!" 
Before  Westerners  will  be  satisfied,  every  new 
Administration  must  take  an  oath  to  hold 
state  water  law  inviolate.  I  have  served  with 
six  Presidents  and  had  it  out  with  each  of 
them.  And  I  tell  you  this:  the  protection  of 
water  rights  under  state  law  can  never  be 
taken  for  granted.  It  requires  an  unrelenting 
vigilance ! 

Easterners  or  Southerners  might  not  un- 
derstand the  story  of  the  farmer  who  ended 
up  in  Jail  in  Burley,  Idaho,  charged  with 
severely  beating  three  men.  He  was  known  to 
be  even-tempered,  so  one  of  his  curious 
friends  dropped  by  the  Jail  to  find  out  what 
had  provoked  him.  The  farmer  explained  how 
these  three  toughs  had  appeared  on  his  farm 
one  night,  drunk  and  mean. 
"What  did  they  do?"  asked  the  friend. 
"Well,  first  they  kicked  my  dog,"  said  the 
farmer. 

"Is  that  when  you  took  in  after  them?"  his 
friend  asked. 

"No,  that  didn't  get  me  too  riled,  but  then 
they  burned  my  barn." 

"1  bet  you  went  after  them  then,  didn't 

"No,  it  was  an  old  barn,  but  then  thev 
grabbed  my  wife."  ' 

"So  that's  when  you  did  It?" 

"No.  I  figured  she  could  take  care  of  her- 
seU.  But  when  they  started  messln'  with  my 
irrigation  ditch,  now  that  made  me  madder 
than  the  dickens,  so  I  whipped  hell  out  of 
them  rascals!" 

Unfortunately,  the  Burley  farmer  didn't 
nnlsh  the  Job,  because  the  rascals  are  back 
They  are  on  the  attack  again.  And  once  more 
It  is  necessary  for  us  to  circle  the  wagons 

The  latest  threat,  in  my  Judgment,  takes 
ine  form  of  a  national  water  policy  study  by 
the  Federal  Water  Resource  Council.  The 
rK2*'^?.".P°'*"^***^  certain  "problems"  and 
then  lists  alternate  "options"  for  their  solu- 
tion. 

Now  I  find  it  alarming  that  the  Federal 
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Water  Resource  Council  should  list  state 
administration  of  water  rights  as  a  "problem" 
which,  In  the  words  of  the  CouncU,  "tends  to 
Institutionalize"  water  rights,  making  it 
more  difficult  to  carry  out  "regional  programs 
such  as  interbasln  transfers." 

I  find  it  even  more  alarming  that  one  of 
the  solutions  suggested  is  that  "the  Federal 
Government  might  purchase  rights  to  water" 
and  reallocate  them  to  the  most  "socially 
desirable"  or  economically  productive  use. 
Purchase  could  be  throug}i  "voluntary  sale 
or  through  eminent  domain  procedures." 

In  plain  language,  this  proposal,  if  adopted, 
would  enable  federal  condemnation  of  exist- 
ing water  rights  on  the  whim  of  some  federal 
agency  which  decided  It  was  more  "sociaUy 
desirable"  to  use  the  water  elsewhere. 

Testifying  at  these  water  policy  hearings 
in  Seattle  on  August  21.  Idaho's  Governor 
John  Evans  had  this  to  say  about  such  pro- 
I>osals : 

"It  Is  foolish  to  list  state  control  of  water 
rights  as  a  problem  to  be  overcome  from  the 
federal  level.  Such  thinking  shows  a  signifi- 
cant lack  of  sensitivity  to  the  attitudes  of 
the  states  and  their  people.  It  also  shows  a 
lack  of  knowledge  about  the  responsible  man- 
ner In  which  the  states  have  handled  their 
water  resources  ... 

"The  tone  of  this  report  can  only  be  inter- 
preted as  laying  the  groundwork  for  a  federal 
takeover  of  states'  water  rights.  Such  a  take- 
over would  run  contrary  to  the  clearly  estab- 
lished Intention  of  the  courts,  the  Congress 
and  the  states.  It  appears  to  have  its  only 
support  In  federal  water  planning  agencies. 
I  would  strongly  advise  those  agencies  that 
to  take  such  an  unsupported  and  insupport- 
able position  in  the  face  of  Congressional 
Intent,  Judicial  decUlon  and  political  reality 
is  to  Invite  disaster." 

I  emphatically  agree.  May  the  warning  be 
sounded  loud  and  clear:  y/ii&t  Congress,  the 
courts,  and  the  states  have  Joined  together, 
let  no  federal  agency  contrive  to  put  asunder ' 
The  same  applies  to  federal  acquisition 
of  water  rights  through  eminent  domain 
In  the  twelve  western  states  that  are  largely 
owned  by  the  Federal  Government,  we  have 
problems  enough  with  Uncle  Sam  condemn- 
ing land  without  Inviting  him  to  start  con- 
demning water! 

It  is  not  that  we  are  unappreciatlve  of  the 
indispensable  role  of  the  Federal  Govern- 
ment in  the  development  of  our  water  re- 
sources. Gathered  here  to  observe  the  75th 
anniversary  of  the  Bureau  of  Reclamation, 
we  gladly  acknowledge  Its  enormous  con- 
tribution in  bringing  water  and  wealth  to 
the  semi-arid  West.  We  should  applaud  the 
T.V.A.  for  cracking  the  grinding  poverty  of 
the  rural  South.  And  we  should  praise  the 
Corps  of  Engineers  for  furnishing  the  whole 
country  with  thousands  of  flood  control 
projects,  while  converting  our  major  rivers 
into  arteries  of  commerce.  It  is  no  small 
thing  to  make  a  staircase  of  the  Columbia 
and  Snake  Rivers,  enabling  Lewiston,  Idaho, 
nearly  five  hundred  miles  from  the  coast,  to 
serve  as  a  seaport  to  the  Pacific  Ocean ! 

Here  In  the  Northwest,  that  corner  of 
America  renowned  for  its  hydro-electric 
power,  federal  dams,  combined  with  the  ap- 
erations  of  the  B.P.A.,  have  brought  us  the 
blessings  of  abundant  electricity  at  the 
lowest  rates  in  the  entire  country. 

We  may  argue — as  indeed  we  do— over 
where  development  of  our  water  resources 
should  end  and  preservation  begin.  But 
every  informed  person  would  have  to  agree 
that  the  Federal  Government  has  served  as 
the  central  force  In  harnessing  our  rivers 
and  putting  our  water  to  work. 

Now  all  of  this  has  been  accomplished 
with  a  decent  respect  for  the  opinions  of 
our  citizenry.  Congress,  when  authorizing 
these  great  federal  enterprises,  took  care  to 
fit  them  into  the  framework  of  state  custom 
and  local  desires.  The  genius  of  the  formula 


was  to  take  the  cloth  as  It  came,  and  then 
to  weave  into  it  a  tapestry  of  dams,  locks 
and  canals;  of  harbor  works  and  transmis- 
sion lines;  of  hydro-electric  plants  and  flood 
control  and  reclamation  projects. 

Yet,  from  the  start,  there  have  always 
been  those  who  have  wished  to  tear  the 
cloth,  who  have  advocated  that  the  FMeral 
Government  assert  its  authority  under  the 
supremacy  clause  of  the  Constitution,  take 
up  its  scissors  and  start  to  cut  and  trim  the 
tapestry. 

We  must  stand  against  them,  now  and  In 
the  future,  as  we  have  in  the  past.  We  must 
not  permit  them  to  tamper  with  triumph  or 
to  sabotage  success! 

Until  now,  we  have  gotten  along  well  by 
leaving  well  enough  alone.  There  is  trouble 
Implicit  in  any  attempt  by  the  Federal  Gov- 
ernment to  quantify  and  lay  claim  upon 
water  flowing  from  public  lands,  based  upon 
some  arbitrary  estimation  of  the  unknown 
and  unknowable — namely,  what  the  Federal 
Government's  need  for  the  water  may  turn 
out  to  be  in  the  future. 

There  is  trouble  ImpUclt  In  trying  to  rein- 
state the  160-3cre  limitation  retroactively, 
forty-four  years  after  Interior  Secretary  Wil- 
bur declared  it  inapplicable  to  the  Imperial 
Valley  in  California,  saying:  "These  lands,  al- 
ready having  a  vested  right,  are  entitled  to 
have  such  vested  right  recognized  without  re- 
gard to  acreage  limitation."  Even  where  this 
historic  limitation  clearly  applies,  the  time 
has  come  to  give  It  the  flexibility  that  modern 
farming  demands;  at  the  very  least  to  relate 
the  permissible  acreage  on  Bureau  of  Rec- 
lamation projects  to  the  productivity  of  the 
land  in  question.  I  have  Introduced  a  bill  in 
Congress  to  do  this. 

Finally,  there  Is  trouble  impUctt  in  any 
attempt  to  divert  water  from  one  great  nat- 
ural river  basin  to  another.  Oiu-  success  story 
contains  many  a  chapter  of  the  generous  help 
Congress  has  given  to  each  region  "of  the 
country  for  the  development  of  its  own  water 
resources,  in  accordance  with  Its  own  needs. 
But  never  have  we  permitted  the  trans- 
basin  diversion  of  water,  enabling  one  region 
of  the  country  to  prosper  at  the  expense  of 
another.  And  as  long  as  I  serve  in  the  Senate, 
I  will  do  all  in  my  power  to  see  to  it  that  we 
never  do.  In  that  regard,  it  helps  some  to  be 
a  ranking  member  of  the  Senate  Energy  and 
Natural  Resources  Committee. 

I  learned  this  lesson  years  ago,  when  the 
Senators  from  the  Northwest  Joined  those 
from  the  Southwest  in  supporting  the  pas- 
sage of  the  Colorado  River  Development  Act. 
one  of  the  biggest  water  storage  and  develop- 
ment projects  ever  wrapped  In  a  single,  statu- 
tory package.  In  exchange,  I  worked  with 
Senator  Len  Jordan,  then  my  colleague  from 
Idaho,  and  Senator  Henry  Jackson,  the  Chair- 
man of  the  Committee,  in  getUng  Inserted  In 
the  bin  a  ten-year  prohibition,  not  only 
against  any  diversion  of  water  out  of  the 
Northwest,  but  against  any  federal  study  of 
such  a  transfer. 

At  the  time.  It  was  thought  by  some  fed- 
eral planners,  along  with  the  Engineering 
Department  of  the  City  of  Loe  Angeles,  that 
a  surplus  of  water  existed  in  the  Northwest 
which  should  be  tapped  for  the  benefit  of 
the  Southwest.  But  the  ten-year  moratorium, 
which  Congress  wisely  adopted,  has  given  us 
time  to  demonstrate  that  no  such  surplus 
exists. 

Speaking  for  Idaho,  Governor  Evans  states 
the  case  In  these  words : 

"The  people  by  Constitutional  amendment 
created  the  Idaho  Water  Resources  Board. 
That  Board  was  charged  with  developing  a 
plan  for  the  use  of  Idaho's  water  resources. 
It  has  been  developed,  and  It  calls  for  the 
use  of  every  drop  of  Idaho's  water. 

"There  is  no  use  to  talk  of  creating  on  the 
federal  level  the  mechanisms  to  make  inter- 
basln transfer  of  water  possible.  We  in  Idaho 
have  already  determined  that  there  is  no 


35604 


CONGRESSIONAL  RECORD— SENATE 


October  27,  1977 


[  water  available  tor  such  a  acheme.  Every 
idrop  we  bave  la  destined  for  an  important 
use  In  Idaho." 

When  It  comes  to  the  management  of 
.water,  I  am  a  conservative — not  In  the  dla- 
i  torted,  debased  sense  with  which  that  term 
has  come  to  be  used  In  our  contemporary 
I  politics — but  in  the  old-fashioned  sense  that 
j  systems  which  have  served  us  well  should  be 

left  alone. 
I      The  Federal   Qovemment  has  served  us 
well  In  aid  of  the  states  where  water  Is  con- 
i  cerned.  Let  it  continue  to  be  an  ally,  not  an 
enemy  I 

'    The  Congress  has  served  us  well  as  final 
arbiter  of  the  Federal  Oovemment's  role  in 
water  matters.  Let  it  not  be  usurped  by  over- 
ly ambitious  federal  agencies! 
Nature  doles  out  problems  enough  with 
•  which  we  are  forced  to  cope.  This  past  season 
(Of  drought  throughout  the  land  should  re- 
''mlnd  us  that  there  is  no  plentltude  of  water 
anywhere.  Again,   the  Federal   Government, 
acting    through    Congress,    responded    con- 
structively  by   administering   relief   in   the 
form  of  emergency  grants  and  low-interest 
loans.  We  are  poignantly  aware,  however,  that 
no  amount  of  money  can  long  substitute  for 
insufficient  water  supplies. 

So,  with  our  reservoirs  drained  and  winter 
approaching,  I  depart  from  polemics  to  close 
with  a  plea  we  should  all  take  to  heart: 
Think  snow! 


Mr.  BAKER.  Mr.  President,  we  have  no 
objection. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 


ORDER  OP  BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  order  to  reconvene  at  9  a.m.  tomor- 
row morning  has  already  been  entered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  a  special  order  for  Mr.  Allen 
on  tomorrow. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR HANSEN  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
consummation  of  the  order  for  Mr. 
Allen,  Mr.  Hansen  be  recognized  for  not 
to  exceed  15  mintues. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


3RDER    TO    RESUME    CONSIDERA- 
TION OP  H.R.  5263  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
ask  unanimous  consent  that  upon  the 
pmpletion  of  that  order  for  Mr.  Han- 
sen, the  Senate  resume  the  consideration 
ox  the  unfinished  business. 
[The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  This  will 
E  lean  that  the  Senate  will  resume  con- 
s  deration  of  the  unfinished  business  at 
about  9:30  tomorrow  morning. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

.  ask  imanimous  consent  that  the  Senate 

feo  into  executive  session  to  consider  a 

■BominaUon  on  the  Executive  Calendar 

Tider  new  reports,  it  being  my  under- 

anding  that  this  nomination  has  been 

Seared  on  the  minority  side  and  aU 

round. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Governmental  Affairs  Committee  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Friday,  October  28;  Mon- 
day, October  31;  Tuesday,  November  1, 
and  Wednesday.  November  2,  to  con- 
tinue its  investigation  of  union  insur- 
ance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  may  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Monday,  October  31. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RETURN  OF  OFFICIAL  PAPERS  ON 
S.  1528 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Muskie,  I  submit  a 
resolution  and  ask  for  its  immediate 
consideration. 

The  resolution  (S.  Res.  310)  was  read, 
considered  by  unanimous  consent,  and 
agreed  to  as  follows : 

S.  Res.  301 

Resolved,  That  the  Secretary  of  the  Sen- 
ate be  directed  to  request  the  House  of  Rep- 
resentatives to  return  to  the  Senate  the  offi- 
cial papers  on  S.  1528  including  the  amend- 
ments of  the  Senate  to  the  amendment  of 
the  House  thereto. 


that  the  clerk  transfer  that  calendar 
order  to  the  Unanimous  Consent  Calen- 
dar. 

The     PRESIDING     OFFICER.     The 
measure  will  be  so  transferred. 


GOVERNMENT  PRINTING  OFFICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  John  J.  Boyle,  of 
'  Maryland,  to  be  Public  Printer. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  legislative  session. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  executive  session,  I  ask  that  the 
President  be  immediately  notified  of  the 
confirmation  of  Mr.  Boyle  to  be  Public 
Printer. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


TRANSFER  OP  MEASURE  TO  UNAN- 
IMOUS CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Calendar  Order  No.  479  has  been  cleared 
for  action  by  imanimous  consent.  I  ask 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  9  ajn.  to- 
morrow. After  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  Mr.  Allen  will  be 
recognized  for  not  to  exceed  15  minutes, 
to  be  followed  by  Mr.  Hansen  for  not  to 
exceed  15  minutes.  The  Senate  will  then 
resume  its  consideration  of  the  unfin- 
ished business. 

It  is  hoped  that  Senators  will  be  pre- 
pared to  call  up  their  amendments.  Sev- 
eral roUcall  votes  are  anticipated  on 
tomorrow. 

The  distinguished  minority  leader  and 
I,  and  others,  will  meet  early  in  the 
morning  to  see  if  we  can  finalize  some 
unanimous-consent  requests  for  some 
time  agreements  with  respect  to  the 
various  amendments  which  were  indi- 
cated today  during  the  colloquy  on  the 
part  of  Senators  as  being  candidates  to 
be  called  up. 

Hopefully  we  will  meet  with  more  suc- 
cess than  we  did  today. 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  9  a.m. 
tomorrow. 

The  motion  was  agreed  to;  and  at  8:49 
p.m.  the  Senate  recessed  until  tomorrow. 
Friday,  October  28,  1977,  at  9  ajn. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  October  27,  1977: 

Department  of  the  Treasury 

Stella  B.  Hackel.  of  Vermont,  to  be  Direc- 
tor of  the  Mint  for  a  term  of  6  years,  vice 
Mary  T.  Brooks,  resigned. 

Department   of  Justice 

Alexander  O.  Bryner,  of  Alaska,  to  be  U.S. 
attorney  for  the  district  of  Alaska  for  the 
term  of  4  years,  vice  O.  Kent  Edwards,  re- 
signed. 

Larry  D.  Patton.  of  Oklahoma,  to  be  U.S. 
attorney  for  the  western  district  of  Oklahoma 
for  the  term  of  4  years,  vice  David  L.  Russell, 
resigned. 

Harry  D.  Mansfield,  of  Tennessee,  to  be  U.S. 
marshal  for  the  eastern  district  of  Tennessee 
for  the  term  of  4  years,  vice  Bruce  R.  Mont- 
gomery 

Joseph  N.  Novotny.  of  Indiana,  to  be  UJ3. 
marshal  for  the  northern  district  of  Indiana 
for  the  term  of  4  years,  vice  James  W.  Trae- 
ger. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  October  27. 1977 : 

Government  Printing  Office 

John  J.  Boyle,  of  Maryland,  to  be  Public 
Printer. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 


October  27,  1977 
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COMMANDER  MOSES  SPEAKS  OUT 

HON.  HAROLD  C.  HOLLENBECK 

or  mw  JzxsET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  27.  1977 

Mr.  HOLLENBECK.  Mr.  Speaker,  the 
national  commander  of  the  Jewish  War 
Veterans,  Mr.  Herman  Moses,  recently 
submitted  testimony  to  the  Communica- 
tions Subcommittee  of  the  Committee  on 
Interstate  and  Foreign  Commerce.  His 
comments  on  the  Public  Broadcasting 
System  are  particularly  significant  as  we 
consider  the  future  of  PBS.  The  testi- 
mony of  Commander  Moses  serves  to 
underscore  the  importance  of  insuring 
that  PBS  maintains  its  independence 
while  remaining  responsive  to  the  public. 
For  this  reason,  I  would  like  to  share  it 
with  my  colleagues: 

COMMMANDES  MoSES  SPEAKS  OVT 

As  the  National  Commander  of  the  Jewish 
War  Veterans  of  the  USA,  the  nation's  oldest 
active  veterans  organization,  I  sincerely  ap- 
preciate this  opportunity  to  submit  written 
testimony  before  this  honorable  committee. 
Your  hearings  regarding  the  operations  of 
the  Public  Broadcasting  System  come  at  an 
opportune  time.  It  affords  the  citizenry  the 
opportunity  to  report  and  comment  on  cur- 
rent policies  and  operations  of  PBS.  Permit 
me  to  relate  an  ongoing  problem  that  our 
organization  (and  many  others)  have  with 
PBS  and  then  suggest  what  should  be  an 
appropriate  response  by  the  Congress  of  the 
United  States. 

Last  month,  the  leadership  of  Jewish  War 
Veterans  in  Philadelphia  alerted  me  that  the 
PBS  outlet  m  that  city,  Channel  12,  had  pre- 
pared a  special  one  hour  program  to  be  aired 
on  September  2nd,  but  postponed  to  Septem- 
ber 30.  for  alleged  reasons  on  which  I  will 
comment  shortly.  This  one  hour  program 
consists  of  an  Interview  with  one  Frank  Col- 
lin, an  American  Nazi,  who  has  stirred  up  so 
much  trouble  In  my  home  city  of  Chicago 
and  its  suburbs,  and  David  Duke,  a  so-called 
leader  among  the  various  factions  of  the  Ku 
Klux  Klan.  Efforts  by  our  organization  and 
other  interested  community  groups  to  obtain 
a  tape  of  the  program  for  viewing  in  advance 
of  its  release  were  denied  to  us  by  PBS  The 
officers  at  PBS  stated  that  a  prescreenlng  of 
this  show  would  violate  the  station's  First 
Amendment  rights  and   would  amount   to 
censorship  of  their  presentations.  The  re- 
quest by  community  groups  in  Philadelphia 
for  time  to  comment  on  the  air  immediately 
following   the   one   hour   special    was   also 
denied. 

We  also  learned  that  PBS  In  Philadelphia 
was  making  this  one  hour  special  available 
to  all  the  PBS  outlets  throughout  the 
country. 

It  seems  incredulous  that  the  Congress  of 
the  United  States  would,  on  the  one  hand 
conscript  its  manpower  to  be  sent  overseas 
w)  flght  nazism  as  we  did  in  World  War  II 
spend  billions  of  dollars,  sacrifice  the  lives 
or  millions  of  men  and  women,  and  on  the 
other  hand,  turn  over  funds  to  bureaucrats 
J^^Z^^  !?*  ^"*=  Broadcasting  System  who 
allow  native  Fascists  to  spew  their  venom 
ulr!^  Koyernmental  sanction  and  taxpayers' 
lunds.  Moreover.  PBS  officials  deny  responsi- 
ve community  groups  such  as  the  Jewish 
rom  J^""*^^  ****  f  pportunity  to  view  and 
n.^      2!  °"  ^^^  '^■^-  presentations  by  these 

idtocT?     '*^- '"'"''  *"  ^""^  ""°''*'*' '"  *^'* 

Fir?t  ''iLtl*^"'*^:  ^  dlstlngush  between  the 
«rst  Amendment  privilege  of  free  speech 


for  the  citizen  in  the  community  and  a  right 
of  an  official  paid  by  government  funds  to 
promote  public  television  programs  which 
give  legitimacy  to  native  Fascists.  In  my 
Judgment,  the  latter  has  no  claim  to  First 
Amendment  rights  unless  the  government 
specifically  confers  such  power.  I  do  not  be- 
lieve It  was  the  Intent  of  Congress  when  it 
authorized  funds  for  Public  Broadcasting 
System  that  it  would  be  sponsoring  public 
broadcasts  featuring  the  views  of  native 
Fascists  whose  interest  opposed  the  funda- 
mental principles  of  the  Constitution  of  the 
United  States  and  seek,  in  essence,  to  over- 
throw otir  government. 

Nor  do  I  believe  it  was  the  intent  of  Con- 
gress in  funding  PBS  that  responsible  com- 
munity groups  would  be  denied  the  oppor- 
tunity to  preview  controversial  shows  and 
have  the  opportunity  to  object  and  respond 
properly  to  adverse  material  sponsored  by 
the  public  network.  If  community  groups 
are  prevented  and  are  shut  out  from  legiti- 
mate roles  In  programming  for  public  broad- 
casting, then  why  should  government  sup- 
port public  broadcasting? 

I  believe  that  the  PBS  officials  in  Wash- 
ington are  aware  that  the  local  affiliate  in 
Philadelphia  erred  badly,  or  else  why  did 
they  succeed  In  forcing  a  postponement  of 
the  show's  presentation  on  September  2nd' 
They  were  alerted  to  the  fact  that  the 
Jewish  War  Veterans  had  requested  permis- 
sion to  make  a  presentation  at  these  Hear- 
ings. The  postponement  has  not  altered  our 
view  that  the  episode  should  be  of  concern 
to  our  law  makers  in  Washington. 

Note,  that  my  statement  does  not  call  for 
the  termination  of  funding  for  PBS.  Its  con- 
cept is  worth  preserving.  What  I  recommend 
is  that  Congress  provide  for  a  consumer  ad- 
visory role  in  PBS  so  that  we,  the  public,  can 
have  a  voice  in  blowing  the  whistle  when  ar- 
rogant  bureaucrats  deny  the  public  interest. 
I  wish  to  thank  the  Chairman  and  the 
members  of  this  Committee  for  the  oppor- 
tunity to  present  my  organization's  comment 
on  this  vital  matter. 

I  respectfully  request  that  this  written 
statement  be  made  a  part  of  the  permanent 
record  of  this  Hearing. 


In  February  1976,  he  was  among  nine  Jew- 
ish activists  who  demonstrated  briefly  In 
Moscow  carrying  banners  of  "Visas  not  Prla- 
ons"  and  "Free  Emigration  of  the  Soviet  Jews 
to  Israel."  Their  demonstration  was  brought 
to  an  end  within  30  seconds  by  poUce  and 
KGB  men.  In  March  1975,  he  was  sentenced 
to  5  years  in  exile  In  Siberia. 

Prior  to  sentencing,  Boris'  parents,  who  Uve 
in  Haifa,  wrote  the  following  appeal  : 

"Our  son  participated  In  ten  demonstra- 
tions and  was  detained  26  times  and  this  was 
only  during  1972-73.  In  July  1973,  he  was 
thrown  Into  prison  together  with  other  boya 
where  they  were  beaten  up  severely  by  the 
prison  guards.  During  Brezhnev's  visit  to  the 
UJ3.  he  was  detained  and  arrested  9 
times.  ...  On  the  lOth  of  November,  1974  he 
was  picked  up  in  the  street  by  members  of 
the  KGB  and  warned  that  if  he  would  con- 
tinue to  Insist  on  his  emigration  he  would  be 
put  in  a  mental  institution.  .  .  .  Our  family 
begs  you  to  undertake  urgent  measures  be- 
fore it  is  too  late.  Our  family  will  be  very 
grateful  to  you  if  you  will  raise  your  voice  In 
defense  of  our  son." 

In  another  plea  dated  October  6.  1975,  his 
mother  Batla  wrote: 

"My  son,  Boris,  Is  now  In  the  Far  North.  Si- 
beria. ...  I  want  to  stress  that  he  Is  an  offi- 
cial Israeli  citizen.  He  got  his  citizenship  on 
the  10th  of  March  1972.  I,  as  many  Jewish 
mothers,  appeal  to  the  Jewish  hearts  and 
consciences  all  over  the  world  to  take  an 
active  part  In  our  struggle,  in  our  fight  for 
free  emigration  of  the  Soviet  Jews  to  Israel. 
I  am  very  obliged  to  your  attention  and  for 
yoiur  noble  participation  in  the  face  of  the 
Orphans  of  Allyah." 


LOVE  POLKA 


BORIS  LEIBOVICH  TSITILIONOK 


HON.  LOUIS  FREY,  JR. 

OF  FLOamA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  27,  1977 
Mr.  FREY.  Mr.  Speaker,  all  of  the  na- 
tions which  signed  the  Helsinki  Final 
Act,  including  the  Soviet  Union,  pledged 
to  do  everything  possible  to  reunite  fam- 
ilies separated  by  political  boundaries. 

Because  the  Soviet  Union  is  not  living 
up  to  that  promise.  Members  of  Congress 
are  conducting  a  vigil  on  behalf  of  the 
families  which  remain  separated. 

At  this  time,  I  would  like  to  bring  to 
the  Members'  attention  the  situation  of 
Boris  Leibovich  Tsitilionok: 

Boris  Leibovick  Tsttilionok 
Boris  Tsitilionok  Is  a  31  year  old  tool- 
maker  who  applied  for  an  exit  visa  in  1971. 
Refused  on  the  basis  of  national  security,  he 
subsequently  lost  his  Job  and  was  placed 
under  incessant  KGB  surveillance  with  peri- 
odic visits  to  their  offices,  threats  of  repres- 
sion, and  fortnightly  arrests. 


HON.  ROBERT  N.  C.  NIX 

or  PKmnTLVAiru 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  27,  1977 

Mr.  NIX.  Mr.  Speaker,  I  wish  to  com- 
mend to  the  attention  of  the  U.S.  Con- 
gress   an    endearing    and    melodicalib' 
superior  piece  of  music  entitled,  "Love 
Polka."  In  an  area  of  musical  endeavor 
where  many  works  are  written,  but  so 
very  few  are  chosen  for  recital,   this 
piece,  written  by  Trudy  Buchman  of 
Philadelphia  has  had  the  honor  of  be- 
ing   included    in    the    award-winning 
Ferko  String  Band's  Bicentermial  album 
"Best  of  the  Mummers."  Moreover,  its 
simple  but  warm  harmonies  enabled  the 
"Love   Polka"   to   be   featured   at   the 
Robin-Hood  Dell  in  Philadelphia,  Pa.. 
as  well  as  at  innumerable  charity  balls. 
Trudy  Buchman,  a  composer  and  a 
member   of   the   American   Society   of 
Authors,  Composers,  and  Publishers,  has 
already  won  three  ASCAP  awards  for 
this  exquisite  piece  of  musical  virtuosity- 
In  these  cloudy  and  depressing  economic 
times,  I  enthusiastically  recommend  to 
the  sensitive  ears  of  the  Congress  this 
heart-warming  smd  sunny  "Love  Polka" 
as  the  perfect  pick-me-up. 

Unfortunately,  House  rules  preclude 
the  insertion  of  this  lovely  musical  score 
into  the  Record,  but  no  one  could  doubt 
the  timeliness  of  this  catchy  tune. 


2^6 

^  A  TRIBUTE  TO  GEN.  CASIMIR 
j  PULASKI 

i     HON.  WILLIAM  F.  WALSH 

^  or  NEW  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  27.  1977 

Mr.  WALSH.  Mr.  Speaker,  my  dis- 
1 1ngulshed  colleague,  the  Honorable 
.  AMES  M.  Hanley,  and  I  would  like  to 
t  ike  this  opportunity  to  pay  tribute  to 
t  He  200th  anniversary  of  the  arrival  of 
Iirig.  Oen.  Casimir  Pulaski  in  America 
1 3  help  our  soldiers  in  their  War  for 
] ndependence. 

The  expertise  this  outstanding  Polish 
(ommander  rendered  to  the  American 
1  ighting  efforts  during  the  Revolutionary 
'  V&r  is  well  docimiented  in  American 
Istory  books. 

In  his  memory,  the  city  of  Syracuse 
October  7,  1977,  observed  "General 
ulaskl  Day."  A  granite  memorial  was 
!dicated  in  his  honor  in  Pulaski  Park. 
The  text  of  a  newspaper  article  pub- 
Ushed  in  the  Syracuse  Post-Standard 
^hat  same  day  follows: 
J  SACHincE  or  Polish  Patriot  Recalled 
'j  (By  Bob  Lessels) 

I   As  the  distant  report  of  the  "shot  heard 
fround  the  world"  echoed  over  the  fields  of 
^urope,  It  awakened  the  fires  of  freedom  In 
hhe    hearts    of    many    men    of   exceptional 
^caliber. 

^    From     Germany     came     Baron     deKalb, 
^destined  to  die  leading  an  Infantry  brigade 
^for  Washington:  from  Prussia  came  the  dour 
{Baron  vonSteuben,  the  stern  disciplinarian 
who  moulded  the  raw  mlUtla  Into  an  effec- 
tive army;  from  Prance  came  the  Immortal 
Marquis  de  Lafayette,  Washington's  youth- 
ful aide  who  later  would  aid  his  own  nation 
Into  Its  revolution,  leading  the  Prencb  Na- 
tional Guard  In  seizing  the  Bastille;    and 
from  Poland  came  both   an  engineer — the 
brilliant  Thaddeus  Koscluszko — and  a  dash- 
ing cavalryman.  Count  Caslmlr  Pulaski. 

Perhaps  because  of  his  flamboyance,  his 

youthful    vigor    and    his    daring    courage, 

Pulaski  Is  second  only  to  Lafayette  in  the 

hearts  and  minds  of  those  Americans  aware 

lof  the  contributions  which  went  into  shaping 

ithis  nation.  If  for  none  of  these  reasons, 

ithen  Pulaski  would  still  be  honored  for  the 

ffact   that  he   sacrificed  bis   life   that  this 

nation  might  survive. 

Pulaski  was  of  the  Polish  nobility,  a  count 
who  had  led  a  force  in  1772  to  wrest  Polish 
Independence   from   Tsarina   Catherine   the 
Great  of  Russia.  The  heroic  Poles,  however, 
fwere  defeated  and  Pulaski  went  into  exile  In 
i  Prance.  While  his  estates  were  confiscated  by 
\  the  enemy,  he  carried  with  him  a  wealth  of 
*  knowledge  In  cavalry  operations  and  tactics. 
While  in  France  he  learned  of  the  Amer- 
ican Revolution. 

Pulaski  sought  out  Benjamin  Franklin,  the 
Continental  Coneress'  representative  to  the 
court  of  Louis  XVI,  king  of  Prance,  and  so 
charmed  the  distinguished  diplomat  that 
Franklin  provided  him  with  a  letter  of  rec- 
ommendation to  Washington. 

Arriving  in  America  In  1777,  Pulaski  was 
made  commander  of  Washington's  cavalry. 
At  the  time  of  his  assumption  of  command, 
the  Continental  cavalry  was  being  employed 
In  a  wasteful,  ineffective  manner — serving 
only  as  perimeter  guards  and  mounted 
couriers. 
Pulaski  would  teach  them  to  charge. 
Most  military  "experts"  of  the  time  felt 
North  America  was  unsuited  to  traditional 
cavalry  operations,  sweeping  mounted  raids 
and  charges.  Britain,  while  sending  dozens  of 
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regiments  of  Infantry  Into  the  North  Amer- 
ican cauldron,  committed  but  two  cavalry 
units,  the  16th  (The  Queen's)  Light  Dra- 
goons and  the  17th  Light  Dragoons. 

By  their  very  purpose,  these  dragoon  regi- 
ments were  little  more  than  mounted  In- 
fantrymen. They  were  trained  to  ride  to 
threatened  points  along  the  Infantry  line  of 
battle,  dismount  and  fight  on  foot — bolster- 
ing the  hard-pressed  Infantrymen. 

Pulaski  sought  to  create  a  different  form 
of  cavalry,  one  which  would  strike  the  enemy 
from  the  saddle — a  highly  mobile  force  of 
shock  troops  which  could  punch  holes  In  the 
enemy's  line — holes  through  which  accom- 
panying Infantrymen  could  follow.  So  suc- 
cessful were  the  young  Pole's  tactics,  they 
were  employed  in  World  War  II.  Past-moving 
formations  of  tanks  and  mechanized  Infan- 
try functioned  along  the  same  lines  as  con- 
ceived and  proven  by  Pulaski. 

Pulaski's  tactics  were  first  put  Into  practice 
on  Sept.  11,  1777.  At  Brandywlne,  near  Wil- 
mington, Del.,  Pulaski  led  his  new  force  Into 
action. 

The  British  had  surrounded  a  portion  of 
Washington's  Infantry  and  were  tightening 
their  ring  In  preparation  to  close  in  for  the 
kill.  Pulaski  hurled  his  force  against  this 
ring,  first  throwing  it  off  balance,  then 
breaking  it  long  enough  for  the  outnumbered 
American  Infantrymen  to  break  free. 

When  replaced  as  Chief  of  Cavalry,  by  Gen. 
Stephen  Moylan,  Pulaski  was  asked  to  raise 
a  force  of  300  horsemen  of  his  own. 

They  were  a  varied  assortment  of  men 
with  one  thing  in  common,  they  could  fight 
In  the  saddle.  Many  were  Europeans,  veterans 
of  light  cavalry  units — French  hussars,  Hes- 
sian Jaegers  and  Polish  uhlans  and  wore  por- 
tions of  their  foreign  uniforms  while  serving 
the  American  cause.  With  this  colorfully 
garbed  unit  rode  Pulaski's  cousin. 

They  received  their  baptism  of  fire  in  Oc- 
tober, 1778.  A  British  force  had  landed  at 
Egg  Harbor,  N.J  ,  Pulaski's  cavalrymen  swept 
into  the  invaders,  cut  them  to  shreds  and 
drove  them  off. 

In  1780,  the  war  moved  into  the  South. 
Pulaski  and  his  men  followed,  often  acting 
as  the  vanguard  of  the  Continental  forces  in 
this  area. 

On  Oct.  9,  1779,  American  and  French 
forces  combined  for  an  assault  on  British- 
held  Savannah,  Ga.  Among  the  American 
commanders  was  Pulaski.  Although  urging  a 
quick,  cavalry-like  thrust,  Pulaski  was  Ig- 
nored by  the  senior  allied  commanders  who 
delayed  their  assault  far  too  long. 

The  British,  long  forewarned  of  the  im- 
pending assault,  bolstered  their  defense  until 
they  were  nigh  Impregnable.  When  the  waves 
of  Americans  and  Frenchmen  finally  sallied 
forth  for  the  attack,  they  broke  time  and 
again  before  the  granite-like  redcoats,  well- 
protected  behind  battlements.  The  British 
suffered  barely  100  casualties. 

Before  the  tragic  day  was  over,  however, 
more  than  800  Americans  and  Frenchmen 
had  fallen.  Including  the  gallant  Pole — 
Casimir  Pulaski — struck  down  by  a  cannon 
ball  while  leading  a  last-ditch  charge  In  sup- 
port of  the  faltering  Infantry. 


October  27,  1977 


SUPPORT  FOR  LEGISLATION  TO 
AUTHORIZE  MISSOURI  BASIN 
HYDROPOWER  FOR  IRRIGATION 


PERSONAL  EXPLANATION 


HON.  PATRICIA  SCHROEDER 

or   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  27,  1977 

Mrs.  SCHROEDER.  Mr.  Speaker,  on 
Tuesday,  October  25,  1977,  I  was  absent 
for  Roll  No.  684.  Had  I  been  present  I 
would  have  voted  "yea." 


HON.  JAMES  ABDNOR 

or   SOUTH   DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  27,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  on  Tues- 
day, November  2,  I  will  introduce  a  bill 
to  provide  low-cost  Missouri  River  Basin 
Hydropower  for  irrigation.  Elsewhere  in 
today's  Record  are  my  remarks  support- 
ing its  enactment,  and  following  are  res- 
olutions which  have  already  been  passed 
urging  adoption  of  this  legislation: 
REsonmoN  77-10-3 

Whereas,  ons  cf  the  present  and  foremost 
national  objectives  Is  the  revitallzation  of 
rural  America,  and 

Whereas,  such  revitallzation  is  necessary 
if  rural  areas  are  to  keep  pace  with  the 
economic  and  social  advancements  of  the 
more  populous  sections  of  the  country,  and 

Whereas,  In  order  to  enhance  these  condi- 
tions in  South  Dakota,  the  State's  number 
one  Industry — agriculture — must  be  stimu- 
lated, thus  creating  expanded  and  stabilized 
agriculture  operations  and  new  Job  oppor- 
tunities, and 

Whereas,  such  new  Job  opportunities  will 
provide  South  Dakota's  young  people  with 
the  opportunity  to  remain  in  the  State  rather 
than  migrating  to  the  larger  cities,  thus  add- 
ing to  the  congestion  which  presently  exists 
there,  and 

Whereas,  one  of  the  best  means  of  achiev- 
ing this  goal  Is  the  wise  and  prudent  develop- 
ment of  the  State's  water  resources,  and 

Whereas,  the  development  of  the  Lake 
Andes-Wagner  Irrigation  Project,  located  In 
Charles  Mix  County,  South  Dakota,  would 
improve  and  help  to  stabilize  the  agricultural 
economy  of  the  area  and  state,  and 

Whereas.  Charles  Mix  County  has  suffered 
a  direct  loss  of  a  considerable  tax  base  due 
to  the  fact  that  thousands  of  acres  of  lands 
were  Inundated  by  Lake  Francis  Cass  and 
removed  from  the  tax  roll,  and 

Wheras,  promises  where  made  to  the  people 
of  South  Dakota  as  a  part  of  the  Flood  Con- 
trol Act  of  1944  of  Irrigation  development  and 
low-cost  power  as  Just  compensation  for  the 
thousands  of  acres  of  rich  bottom  land  which 
was  Inundated  by  the  great  mainstream  res- 
ervoirs, and 

Whereas,  electric  power  for  pumping 
water  for  other  than  Federally  developed  ir- 
rigation projects  will  be  almost  Impossible 
to  obtain  on  a  long  term  basis  at  a  price 
that  irrigators  can  afford  to  pay.  and 

Whereas,  we  believe  it  to  be  the  intent  of 
Congress  to  make  available  benefits  of  low- 
cost  hydroelectric  power  to  the  rural  people 
in  the  Missouri  Basin, 

Now.  therefore,  be  It  resolved  That  the 
Board  of  Directors  of  the  Lake  Andes-Wagner 
Irrigation  District  of  Charles  Mix  County. 
South  Dakota,  supports  legislation  designed 
to  extend  the  use  of  Missouri  Basin  hydro 
power  for  pumping  purposes  to  other  than 
Federally  financed  and  developed  irrigation 
projects  on  a  long  term  basis  at  the  presently 
established  pumping  rate  of  $0.0025  (2.5) 
mills  per  kilowatt  hour,  and 

Be  it  further  resolved.  That  a  copy  of  this 
resolution  be  sent  to  Governor  Knelp  and 
our  congressional  delegation. 

RESOLtrnoN  — 
Whereas,  thousands  of  Irrigable  acres  of 
land  originally  intended  for  development  as 
part  of  Federal  Irrigation  projects  using  Mis- 
souri River  water  have  not  been  developed; 
and. 
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Viniereas,  thousands  of  other  Irrigable  acres 
of  land  may  potentially  be  developed  for  Ir- 
rigation, using  Missouri  River  water,  by  non- 
Federal  bodies,  both  private  and  public;  and. 

Whereas,  development  of  irrigable  lands  in 
South  Dakota,  utilizing  water  from  the  Mis- 
souri River.  Is  In  the  best  Interest  of  South 
Dakota's  agriculturally  based  economy;  and. 

Whereas,  electric  power  for  pumping  water 
for  other  than  Federally  developed  irriga- 
tion projects  will  be  almost  Impossible  to 
obtain  on  a  long  term  basis  at  a  price  that 
Irrigators  can  afford  to  pay;  and. 

Whereas,  we  believe  It  to  be  the  intent  of 
Congress  to  make  available  benefits  of  low 
cost  hydroelectric  power  to  the  rural  people 
in  the  Missouri  Basin;  and, 

Whereas,  the  benefits  of  most  of  the  Fed- 
erally-financed Irrigation  promised  to  par- 
tially compensate  for  the  500,000  acres  of 
land  fiooded  In  South  Dakota  to  provide  for 
reservoir  storage  space  may  not  be  realized; 

Now,  therefore,  be  it  resolved.  That  the 
Board  of  Directors  of  East  River  Electric 
Power  Cooperative  supports  legislation  de- 
signed to  extend  the  use  of  Missouri  Basin 
hydro  power  for  pumping  purposes  to  other 
than  Federally  financed  and  developed  irri- 
gation projects  on  a  long  term  basis  at  the 
presently  established  pumping  rate  of 
$0.0025  (2.5)  mills  per  kilowatt  hour;  pro- 
vided such  legislation  Is  not  inconsistent 
with  the  preference  given  public  bodies  and 
cooperatives  in  all  flood  control  acts  Includ- 
ing the  1944  Flood  Control  Act  and  does  not 
diminish  the  rights  and  entitlements  of  other 
preference  customers  to  Missouri  Basin  hydro 
power;  and. 

Be  It  further  resolved,  That  a  copy  of  this 
resolution  be  furnished  to  the  South  Dakota 
Congressional  delegation. 

Resolution  — 

Whereas,  thousands  of  acres  of  land  that 
were  Intended  for  development  In  South  Da- 
kota along  the  Missouri  River  as  part  of  Fed- 
eral Irrigation  Projects  have  not  been  devel- 
oped, and 

Whereas,  the  land  along  the  Missouri  River 
may  be  developed  by  non-Federal  bodies  by 
both  private  and  public,  and 

Whereas,  electric  power  for  pumping  water 
for  other  than  Federally  developed  Irrigation 
projects  will  be  difficult  to  obtain  on  a  long 
term  basis  at  a  reasonable  price, 

Now,  therefore,  be  It  resolved,  That  the 
Board  of  Directors  of  Charles  Mix  Electric 
Association.  Inc.  support  legislation  designed 
to  use  Missouri  Basin  hydro-power  for  pump- 
ing purposes  to  other  than  Federally  devel- 
oped irrigation  projects  on  a  long  term  basis 
at  the  present  rate  of  2.5  mills  per  kilowatt 
hour. 

Governor  Kneip  and  Secretary  Vern 
Butler  of  the  South  Dakota  Department 
of  Natural  Resources  Development  have 
also  expressed  their  support  for  this 
measure.  I  am  certain  numerous  other 
individuals,  groups,  and  organizations  in 
the  Missouri  River  Basin  will  rally  their 
support  as  well  once  they  have  a  chance 
to  become  familiar  with  the  bill. 


THE  200-MILE  WHALING 
PROHIBITION 


HON.  JOHN  M.  MURPHY 

OF   KEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  27.  1977 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  on  Wednesday,  September  5, 
1977,  the  House  of  Representatives  con- 
curred in  the  Senate  amendments  to 
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S.  1522,  legislation  authorizing  appro- 
priations under  the  Marine  Mammal 
Protection  Act  for  fiscal  year  1978.  In 
addition  to  authorizing  appropriations 
to  carry  out  the  Marine  Mammal  Act, 
the  bill  prohibited  commercial  whaling 
within  waters  subject  to  the  jurisdiction 
of  the  United  States.  I  want  to  clarify 
the  intent  of  this  amendment. 

Japanese  and  Russian  whalers  tradi- 
tionally have  taken  a  significant  number 
of  sperm  and  bryde  whales  within  200 
miles  of  the  United  States  and  its  pos- 
sessions. Beginning  in  March  of  this 
year,  these  whaling  grounds  became  sub- 
ject to  the  jurisdiction  of  the  United 
States  under  the  Fisheries  Conservation 
and  Management  Act  of  1976.  There  has 
been  concern,  despite  the  extension  of 
jurisdiction  out  to  200  miles,  that  Rus- 
sian and  Japanese  whaling  vessels  would 
continue  to  operate  in  these  waters.  The 
language  of  S.  1522  effectively  insures 
that  foreign  nations  will  not  continue  to 
commercially  whale  within  our  200-mile 
zone. 

I  want  to  emphasize  that  the  language 
of  S.  1522  does  not  prohibit  either  the 
legitimate  taking  of  whales  for  scientific 
purposes  or  the  capturing  of  live  whales 
for  public  display  purposes  as  provided 
in  the  Marine  Mammal  Protection  Act. 
It  should  also  be  clear  that  S.  1522  does 
not  alter  existing  law  on  subsistence 
whaling  by  Native  Alaskans.  Subsistence 
whaling  will  continue  to  be  subject  to  the 
appropriate  provisions  in  the  Marine 
Mammal  Protection  Act  and  the  1946 
Convention  for  the  Regulation  of 
WhaUng. 
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INTEREST   GROUP   MISUSES 
MEMBERS'  NAMES 


HON.  BUD  SHUSTER 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  27,  1977 

Mr.  SHUSTER.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  the 
Members  of  the  House  a  very  disturbing 
incident  and  one  which  I  hope  would  not 
be  repeated. 

An  organization  called  Americans 
Against  Union  Control  of  Government 
has  sent  mass  mailings  to  congressional 
districts  with  the  Member's  name  boldly 
printed  at  the  top  of  the  label.  I  have 
written  a  letter  to  this  organization 
stating  that  I  did  not  authorize  the  use 
of  my  name  and  requested  that  this 
practice  be  stopped  immediately.  In 
addition,  I  have  written  to  the  Post- 
master General  asking  for  advic>.  on  any 
recourse  that  would  be  available  to  me  to 
prevent  such  an  occurrence  in  the  future. 
For  the  Members  information,  I  would 
like  to  include  a  copy  of  my  letters  to  the 
organization  and  Mr.  Bailar: 

House  of  Representatives, 
Washington,  D.C.,  October  26. 1977. 
Mr.  Benjami::  P.  Bailar, 
Postmaster  General. 
Washington,  D.C. 

Dear  Mr.  Bailar:  Please  be  advised  that 
my  name  is  appearing  above  the  name  and 
address  on  envelopes  mailed  by  an  organiza- 


tion called  Americans  Against  Union  Control 
of  Government  without  my  authorization. 
Attached  Is  a  copy  of  one  such  envelope 
along  with  a  letter  which  I  have  sent  to  the 
organization. 

Is  there  any  recourse  which  I  might  have 
to  assure  that  such  unauthorized  use  of  my 
name  In  the  U.S.  malls  is  not  continued? 
Sincerely, 

Bud  Shuster, 
Member  of  Congreta. 

House  of  Representatives, 
Washington,  D.r..  October  26, 1977. 
Mr.  David  Y.  Denholm, 

Executive  Vice  President,  Americans  Against 

Union  Control  of  Government,  Suite  430, 

8320  Old  Courthouse  Road,  Vienna,  Va. 

Dear  Mr.  Denholm:  I  was  surprised  when 

my  Altoona  Office  received  an  envelope  from 

the  Postal   Service   which  shows  my  name 

above  the  name  and  address  of  the  person 

to  whom  the  envelope  was  addressed. 

It  would  appear  to  be  part  of  a  mass  mail- 
ing conducted  by  your  organization  in  which 
my  name  is  used  without  my  authorization. 
Please  be  formally  advised  that  I  did  not 
authorize  the  use  of  my  name  In  this  maU- 
Ing;  that  I  ask  that  such  use  be  stopped 
forthwith;  and  that  I  request  you  to  imme- 
diately reply  In  writing  providing  me  with 
the  circumstances  around  which  this  mistake 
occurred. 

Sincerely, 

Bud  Shuster. 
Member  of  Congresa. 


TRIBUTE  TO  GEORGE  KONHEIM 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  27.  1977 

Mr.  WAXMAN.  Mr.  Speaker,  on  No- 
vember 12,  1977,  George  Konheim  will 
be  named  "Man  of  the  Year"  by  the 
alumni  of  Vista  Del  Mar  Child  Care 
Service  at  their  annual  winter  ball  re- 
union. Vista  Del  Mar.  originally  an  or- 
phanage and  now  a  residential  treatment 
center  for  children,  has  become  the  fore- 
most agency  of  its  kind  in  the  United 
States.  Each  year  the  alumni  pay  tribute 
to  those  who  honor  their  responsibility 
to  others  by  their  contributions  and 
dedication  to  the  needs  of  the  young 
people  who  are  served  by  this  outstand- 
ing facility.  George  Konheim  has  shown 
a  lifetime  of  devotion  to  children,  and 
his  contributions  have  played  a  major 
role  in  helping  Vista  Del  Mar  gain  its 
respected  position.  He  has  served  as  pres- 
ident of  Vista  Del  Mar  for  the  last  10 
years  and  has  helped  guide  this  agency 
through  its  greatest  decade  of  growth. 
During  this  period  all  residential  treat- 
ment cottages  have  been  replaced  and 
schools  have  been  added  as  well  as  in- 
firmary and  food  facilities. 

George  Konheim  has  also  devoted  his 
time  and  energy  to  many  other  commu- 
nity institutions.  The  United  Jewish 
Welfare  Fund,  the  Beverly  HiUs  Civil 
Service  Commission,  Cedars-Sinai  Medi- 
cal Center.  Masons,  Shriners.  and  Tem- 
ple Beth  Am  have  all  been  recipients  of 
his  dedication  to  his  fellow  men. 

George  Konheim's  family  support  and 
contribute  to  his  belief  in  community 
service.  He  and  his  wife.  Eve,  have  three 
sons,  Bruce,  Neil,  and  Lyn;  and  a  daugh- 
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ter,  Terrl.  all  living  in  Los  Angeles.  They 
will  be  joining  the  many  friends  who  will 
be  gathering  to  honor  him  on  Novem- 
ber 12.  Qeorge  Konheim  is  worthy  of 
the  greatest  esteem  of  the  people  of  his 
city  and  State  for  his  dedication  to  chil- 
dren and  to  civic  betterment.  I  ask  the 
Members  to  join  me  in  paying  tribute 
to  this  most  deserving  man. 


BURNS  CRITICIZES  CARTER 


HON.  JOHN  J.  RHODES 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  27.  1977 

Mr.  RHODES.  Mr.  Speaker,  for 
months  now,  many  of  us  in  Congress 
have  been  urging  the  Carter  administra- 
ition  to  formulate  a  coherent  and  com- 
prehensive economic  policy  that  will 
'  address  the  danger  signals  which  are  be- 
coming so  obvious  around  us.  The  stock- 
market  is  down,  profits  are  down,  invest- 
ment is  down.  There  is  a  queasiness  in 
the  business  commimity  over  the  future. 
Yet,  this  administration  apparently  fails 
to  see  the  very  obvious  relationship  be- 
tween profits  and  investment  in  new 
plant  and  equipment,  which  means  more 
jobs.  This  administration,  while  talking 
a  good  game  about  not  increasing  taxes, 
nevertheless  comes  in  with  programs, 
such  as  the  energy  bill,  which  are,  in  ef- 
fect, high  tax  measures  that  simply  will 
take  out  of  our  economy  billions  of  dol- 
lars that  are  needed  to  provide  the  real 
Jobs  required  to  reduce  unemployment. 

In  essence,  we  have  been  warning  that 
the  economic  policies  of  this  administra- 
tion are  InefTective.  I  reiterate  this  today 
because  of  an  article  in  today's  Washing- 
ton Post  ir.  which  Arthur  F.  Burns, 
Chairman  of  the  Federal  Reserve  Board, 
is  quoted  as  uttering  the  same  kinds  of 
warnings. 

In  a  speech  prepared  for  delivery  in 
Spokane,  Wash.,  Mr.  Bums  is  reported  as 
sa3dng  that  unless  business  is  able  and 
willing  to  increase  decisively  its  invest- 
ment in  new  plant  and  equipment,  ex- 
pansion of  the  economy  will  continue  to 
lack  balance.  He  calls  upon  this  admin- 
istration to  devise  an  economic  policy 
that  recognizes  the  essentiality  of  profits 
to  enable  business  to  contribute  to  this 
expansion.  To  this  I  heartily  say, 
"Amen."  The  text  of  the  article  follows: 
[Prom  the  Washington  Post,  Oct.  27.  1977] 
BuxNs  CsmciZES  Carter 
(By  James  L.  Rowe,  Jr.) 

Federal  Reserve  Board  Chairman  Arthur 
F.  Burns  yesterday  described  the  Carter  ad- 
ministration's economic  policies  as  ineffec- 
tive, and  rejected  White  House  criticism  of 
the  Fed's  credit-tightening  policies. 

Burns  said  that  the  Federal  Reserve  has 
no  Intention  "of  letting  the  money  supply 
grow  at  a  rate  that  will  add  fuel  to  the  fires 
of  Inflation,"  nor  will  It  allow  growth  to  be 
Jeopardized  by  excessively  high  interest  rates. 

His  remarks,  which  came  in  a  speech  pre- 
pared for  delivery  in  Spokane.  Wash.,  ap- 
peared to  be  a  direct  reply  to  White  House 
suggestions  that  Federal  Reserve  Board  poli- 
cies could  threaten  to  choke  off  the  nation's 
economic  recovery. 

Instead,  Burns  Implied  that  the  adminis- 
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tratlon  was  trying  to  gain  short-term  polit- 
ical points  from  its  criticism  of  the  Fed. 

The  Federal  Reserve  Board,  Burns  said, 
will  conduct  monetary  policy  "in  ways  that 
promote  the  long-run  as  well  as  the  im- 
mediate interests  of  the  nation." 

The  sluggishness  of  the  economic  recovery 
is  due  primarily  to  the  low  level  of  business 
profits  after  inflation  and  the  lack  of  busi- 
ness confldence  In  the  future,  Burns  said. 

He  said  the  administration's  policies  have 
not  dealt  with  the  low  level  of  corporate  prof- 
its and  have  contributed  to  the  lack  of 
business  confldence  by  proposing  one  policy 
Initiative  after  another  that  business  Is 
neither  able  to  understand  nor  evaluate. 

Without  a  spurt  In  business  Investments 
In  plant  and  equipment — which  take  a  long 
time  to  build — Job  creation  will  slow  and 
shortages  could  occur. 

"Unless  the  willingness  of  biislnessmen 
to  Invest  in  new  plant  and  equipment  in- 
creases decisively,  the  expansion  of  eco- 
nomic activity  now  under  way  will  con- 
tinue to  lack  balance,"  Burns  warned. 

"And  that,  I  need  hardly  add,  will  make 
It  more  uncertain  whether  the  expansion  Is 
going  to  continue  at  a  sufflcient  pace  to 
bring  unemployment  down  significantly,  or — 
for  that  matter — whether  the  expansion  It- 
self will  long  continue,"  he  said. 

Burns  called  on  the  administration  to 
devise  a  new  policy  that  Is  "Just  as  unam- 
biguously positive  in  its  implications  for  pro- 
fitability" as  was  the  Investment  tax  credit 
proposed  by  President  Kennedy  in  the  early 
1960s. 

He  also  warned  of  the  dangers  of  Inflation, 
and  said  the  government  must  be  careful  of 
programs  that  either  give  up  tax  revenues  or 
entail  big  new  expenditures. 

That  Is  a  clear  sign  that  Burns  will  oppose 
any  big  tax  cuts  that  the  t>resident  and  other 
members  of  his  administration  have  said  may 
be  necessary  to  stimulate  the  economy  next 
year.  The  economy  does  not  need  more  con- 
sumer spending,  but  more  business  Invest- 
ment, was  Burns'  message. 

Low  business  confldence  perplexes  the  ad- 
ministration as  well.  Treasury  Secretary  W. 
Michael  Blumenthal  said  last  week  that 
Carter's  economic  policies,  which  will  be 
unveiled  soon,  will  be  prudent.  Blumenthal 
said  that  the  big  rush  of  major  policy  pro- 
posals— which  he  admitted  created  uncer- 
tainties— Is  over. 

The  low  level  of  business  confidence  has 
been  refiected  not  only  in  sluggish  spending 
on  long-term  Investment  but  in  a  depressed 
stock  market.  After  the  Burns  speech  was 
reported  stock  prices  climbed  sharply. 

In  his  speech.  Burns  said  that  businesses 
have  had  "great  difficulty  in  evaluating  the 
implications  of  the  major  policy  initiatives 
that  are  being  considered  this  year." 

He  said  businesses  cannot  Judge  what  kind 
of  energy  will  be  available  In  the  future  or  at 
what  cost,  nor  what  tax  incentives  or  dis- 
incentives will  apply  to  energy  use. 

They  are  worried  about  the  implications 
of  revamping  the  Social  Security  system  and 
the  welfare  programs  and  that  "still  addi- 
tional taxes  on  businesses  will  be  imposed." 

Rumors  of  tax  changes  "have  contributed 
to  a  mood  of  unease  in  both  corporate  board- 
rooms and  the  stock  exchanges,"  as  has  the 
prospect  of  a  costly  national  health  Insurance 
program,  he  said. 

"I  strongly  suspect  that  the  ability  of  bvisl- 
nessmen  to  assimilate  new  policy  proposals 
into  their  planning  framework  has  now  been 
stretched  pretty  far.  I  seldom  talk  with  a 
businessman  these  days  who  does  not  In  one 
way  or  another,  voice  concern  about  his 
inability  to  make  meaningful  projections  of 
corporate  costs  and  earnings  for  the  years 
Immediately  ahead,"  he  said. 

Burns  said  the  profits  that  corporations 
report  to  their  shareholders  are  seriously  ex- 
aggerated because  they  do  not  take  account 
of  the  effects  of  Inflation.  He  said  that  after 


October  27,  1977 


a  complex  series  of  adjustments  are  applied, 
businesses  overstated  their  profits  by  t30 
billion  and  overpaid  their  taxes  by  (10  bil- 
lion to  (12  billion  last  year. 

While  Burns  has  opposed  Carter  adminis- 
tration policies  before — he  criticized  the  (SO- 
a-person  tax  rebate  the  President  finally 
abandoned  last  spring— yesterday's  was  the 
broadest  and  sharpest  attack  be  has 
launched  on  the  administration's  economic 
proposals. 

Burns'  term  as  chairman  of  the  central 
bank  expires  at  the  end  of  January,  and 
Carter  has  not  said  whether  he  will  name  a 
new  chairman. 


HUMPHREY-HAWKINS  REVISITED 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  27,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  ac- 
cording to  recent  reports,  the  White 
House  and  congressional  supporters  of 
the  Humphrey-Hawkins  bill  have  been 
working  on  a  revised  version  of  this  legis- 
lation. Their  goal  is  a  mutually  accep- 
table bUl  that  could  be  considered  early 
next  year. 

No  matter  what  modifications  are 
agreed  to,  however,  the  basic  thrust  of 
Humphrey-Hawkins  is  wrong.  Its  em- 
phasis is  on  providing  Government- 
financed  public  service  jobs  rather  than 
creating  permanent  and  meaningful  jobs 
in  the  private  sector. 

If  we  follow  the  misguided  Humphrey- 
Hawkins  path,  our  Nation  will  be  hit 
with  larger  budget  deficits  and  more  in- 
flation. Billions  of  dollars  will  be  spent 
funding  deadend  jobs. 

Instead  of  a  massive  Government- 
funded  jobs  program,  we  should  concen- 
trate on  ending  needless  Government 
regulation,  stopping  unfair  foreign  com- 
petition and  increasing  the  incentives 
for  job  creation  in  the  private  sector  of 
our  economy. 

Following  is  a  good  editorial  on  this 
subject  from  tiie  October  2  Cleveland 
Plain  Dealer: 

Real  Jobs  or  Makework? 

The  nation's  unemployment  rate  now 
stands  at  7.1  percent.  For  blacks,  it  Is  nearly 
twice  that  figure.  Among  black  teen-agers 
unemployment  runs  to  a  staggering  40  per- 
cent. So,  why  not  enact  the  Humphrey-Haw- 
kins "full  employment"  bill  pending  m  Con- 
gress and  reduce  unemployment,  eventually, 
to  4  percent?  The  answer  is  disarmlngly  sim- 
ple. It  won't  work. 

To  understand  why,  one  must  recognize 
the  nature  of  this  country's  unemployment 
problem. 

Unlike  the  experience  of  the  Depression 
of  the  1930s  when  millions  of  skilled  workers 
with  solid  Job  backgrounds  were  idled,  un- 
employment today  is  chiefly  structural.  That 
Is,  it  exists  among  people  who  are  only  mini- 
mally affected  by  swings  of  the  business 
cycle. 

These  unemployed  are  predominantly  the 
young,  the  unskilled  and  minorities.  And  the 
unemployment  Is  centered  largely  In  the 
major  cities. 

Public  service  employment,  precisely  what 
the  Humphrey-Hawkins  bUl  would  create, 
can  have  only  a  transitory  effect  on  reduc- 
ing chronic,  structural  unemployment.  As 
Robert  T.  Hall,  formerly  with  the  National 


October  27,  1977 

Manpower  Commission  and  currently  as- 
sistant secretary  of  commerce  for  economic 
development,  noted  recently,  "I  spent  more 
years  than  I  care  to  remember  creating  pub- 
lic service  employment.  But  after  two  years 
of  public  service  employment  all  you  have  is 
two  years  of  canceled  wage  stubs." 

HaU,  In  concert  with  a  growing  number  of 
economists,  argues  that  the  best  line  of  at- 
tack against  structtxral  unemployment  is 
selective  investment  that  will  create  per- 
manent, private  sector  jobs  and,  In  the 
process,  teach  marketable  skills. 

In  the  same  Forbes  magazine  article  In 
which  Hall  was  quoted,  Michael  Wachter,  a 
University  of  Pennslyvanla  labor  economist, 
declared:  "Our  problem  Is  not  unemploy- 
ment but  low  skills.  Public  service  employ- 
ment does  nothing  to  Imporve  that.  It  may 
teach  a  person  to  come  to  work  on  time,  but 
that's  about  all ..." 

The  federal  government  already  has  at 
least  nine  public  service  Jobs  programs  In 
operation.  Some  are  worthwhile,  others 
amount  to  Uttle  more  than  a  misappropria- 
tion of  public  funds. 

What  has  not  yet  been  tried  on  a  sufficient 
scale  is  what  the  Carter  administration  un- 
succesfully  attempted  to  sell  Congress  earlier 
this  year,  namely  grant  business  and  industry 
tax  credits  to  hire  and  train  the  chronically 
unemployed.  This  way,  those  unemployed 
who  genuinely  want  to  work  and  have  the 
aptitude  to  learn  marketable  skills  can  be 
brought  into  real  jobs  that  are  self-sustaln- 
mg  because  they  create  wealth. 

This  approach  plus  the  kind  of  enlightened 
tax  and  general  economic  policies  that  pro- 
mote rather  than  retard  private  sector 
growth,  offers  the  most  realistic  prospects 
for  lasting  reductions  In  unemployment. 


THE  VOICE  OP  EXPERIENCE: 
"EUROCOMMUNISM"  AS  SEEN 
THROUGH  AN  EXPERTS  EYES 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  27,  1977 

Mr.  RnCHEL.  Mr.  Speaker,  a  report 
appearing  in  the  Washington  Post 
quotes  Chinese  Vice  Premier  Teng  Hsiao- 
ping  as  saying  he  does  not  want  Com- 
munist parties  in  Italy.  Spain,  and 
France  to  enter  the  governments  of  those 
countries. 

Why?  Because,  explains  Teng,  if  Com- 
munists gain  power  in  Italy,  Spain,  and 
France  they  will  "accentuate  a  policy  of 
appeasement  toward  the  Soviet  Union." 

If  the  Communists  in  those  countries 
were  friends  of  China  rather  than  the 
Soviet  Union,  I  am  certain  Teng  would 
welcome  their  participation  in  govern- 
ment. But  it  is  interesting  to  note  that 
Teng,  an  old  master  of  Communist  theory 
and  practice,  knows  just  what  will  hap- 
pen when  Communists  become  partners 
in  power.  It  takes  one  to  know  one. 

The  article  follows: 
I  From  the  Washington  Post,  Oct.  24,  1977] 
Teng  on  Ettrocommunism 

Paris.— Chinese  Vice  Premier  Teng  Hsiao- 
ping  said  In  an  interview  published  here  that 
China  does  not  want  Communist  parties  in 
France,  Italy  or  Spain  to  enter  the  govern- 
ments of  those  countries. 

Teng  told  Agence  France-Presse  that  If 
Communists  gain  power  In  the  three  coun- 
tries, they  will  "accentuate  a  policy  of  ap- 
peasement toward  the  Soviet  Union." 
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AN  OPEN  LETTER  TO  PRESIDENT 
CARTER 

HON.  GOODLOE  E.  BYRON 

or  ICARTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  27,  1977 

Mr.  BYRON.  Mr.  Speaker,  a  con- 
stituent of  mine.  Prof.  Hungdah  Chlu. 
who  teaches  at  the  University  of  Mary- 
land School  of  Law,  recently  testified  be- 
fore the  House  Subcommittee  on  Asian 
and  Pacific  Affairs  on  the  normalization 
of  relations  with  the  People's  Republic 
of  China.  During  his  testimony.  Profes- 
sor Chiu  stressed  the  importance  of 
maintaining  diplomatic  ties  with  the 
Republic  of  China  on  Taiwan. 

I  share  Professor  Chiu's  commitment 
to  the  17  million  residents  of  Taiwan  who 
have  chosen  not  to  join  the  Communist 
way  of  life.  I  have  personally  visited 
Taiwan  and  can  verify  that  only  through 
diligent  efforts  and  a  healthy  free  enter- 
prise system  have  the  Taiwanese  been 
able  to  contribute  so  much  to  the  eco- 
nomy of  the  free  world. 

The  Ad  Hoc  Concerned  Americans 
for  Asia-Pacific  Peace  and  Stability  have 
recently  sent  an  open  letter  to  President 
Carter  urging  him  to  continue  diplomatic 
ties  with  the  Republic  of  China.  As  this 
letter  was  signed  by  many  residents  of 
Maryland's  Sixth  Congressional  District 
and  accurately  describes  my  feelings  with 
regard  to  China  policy,  I  would  like  to 
take  this  opportvmity  to  include  the  let- 
ter in  the  Record  at  this  time. 

AN  Open  Letter  to  President  Carter 
President  Jimmt  Carter, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  Prestoent:  As  Secre.Ury  of  State 
Cyrus  Vance  prepares  for  his  trip  to  Peking, 
we  fellow  Americans— of  all  professions  and 
ethnic  backgrounds — look  forward  to  our 
national  Interests  being  furthered  with  this 
visit. 

It  Is  Important  for  vis  to  state  that  while 
we  do  not  oppose  taking  steps  toward  nor- 
malizing relations  with  the  People's  Re- 
public of  China,  we  strongly  urge  you  to  con- 
tinue diplomatic  ties  with  the  Republic  of 
China  on  Taiwan. 

The  United  states  and  Taiwan  have  been 
friends  and  aUles  continuously  for  nearly 
thirty  years.  Thousands  of  Immigrants  from 
Taiwan  have  successfully  Integrated  Into 
American  society,  making  valuable  contribu- 
tions In  science.  Industry,  professions,  busi- 
ness, culture,  and  community  life.  Over 
200,000  Americans  annually  visit  Taiwan  for 
business,  education,  and  pleasure. 

The  17  mlUloi  esidents  in  Taiwan  have 
chosen  not  to  join  the  Communist  way  of 
life.  They  hrve  developed  a  free  enterprise 
system  closely  resembling  that  of  the  United 
States.  As  you  know,  they  have  contributed 
their  share  to  the  stability  and  prosperity 
of  the  free  world's  economy.  Taiwan's  trade 
with  the  United  States  for  1976  alone  was 
US94.8  billion. 

You  have  pledged  In  your  Presidential 
campaign  to  continue  U.S.  commitment  to 
the  security,  freedom,  and  independence  of 
the  people  of  Taiwan,  and  we  commend  you 
for  it.  We  support  the  opinion  of  the  ma- 
jority of  the  American  public,  as  revealed 
m  recent  opinion  polls,  that  the  United 
States  should  not  abandon  Taiwan  out  of  our 
eagerness  to  esUbllsh  diplomatic  relations 
with  Peking. 

We  believe  that  the  freedom  and  security 
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of  Taiwan  is  in  the  best  intereata  at  the 
United  States,  and  that  ovir  China  poUcy 
should  be  guided  by  this  convention. 

RespectfuUy  yours. 
Ad    Hoc    Concerned    Americans   ro» 

AsiA-PACiric   Peace   and   SxABiLirr. 


EASY  TO  FIND  A  JOB  IP  YOU  ARE 
UNSKILLED?   NOT  VERY 


HON.  ANDREW  JACOBS,  JR. 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  27,  1977 
Mr.  JACOBS.  Mr.  Speaker,  for  about 
as  long  as  I  can  remember  I  have  heard 
that  there  would  be  no  unemployment  If 
the  unemployed  would  simply  consult  the     . 
help  wanted  ads  in  newspapers. 

Last  Simday's  Washington  Post  listed 
3,403  available  jobs.  Which  is  just  fine  If 
you  happen  to  be  a  welfare  recipient  with 
skiUs  as  an  accountant  or  an  auto  me- 
chanic or  an  auto  shop  manager  or  a 
computer  programer  or  an  administra- 
tive assistant  or  an  attorney  or  a  drafts- 
man or  a  teacher  or  an  electronics  tech- 
nician or  an  engineer  or  a  keypunch  op- 
erator or  a  nurse  or  a  typist. 

On  the  other  hand,  if  you  happen  to 
be  on  welfare  and  could  do  housekeep- 
ing you  might  be  interested  in  the  fact 
that  8  of  the  3,403  jobs  are  listed  in  the 
category  of  housekeepers  and  maids. 

Seven  of  the  jobs  are  listed  as  labor- 
ers—of course  six  of  those*  jobs  require 
a  car  and  phone. 

Easy  to  find  a  job  if  you  are  unskilled? 
Not  very. 
Jobs  available: 

Accountants    - **? 

Auto  mechanics  and  body - 07      ^ 

Auto  shop  managers,  clerical  and  sales—    » 

Bank  tellers  and  clerical l» 

Bank    (loan    oflicers,    executives,   man- 

agers,   etc.) *• 

Barber  and  beauticians— - |» 

Carpenters     "■ 

Cashier - ■— ,ii 

Pood  Service  (cafeterias,  bars,  etc.) iw 

Computer    programmers 1»» 

Oeneral  construction  workers » 

General  construction  superintendents..     H 

Bookkeepers    — ™ 

Administrative  assistants •• 

Assemblers    , 

Assistant    managers ^» 

Attorneys  *J 

Delivery  and  drivers. *| 

Dental    assistants « 

Draftsmen —    *" 

Directors,    foremen,    supervisors,    man- 
agers, etc. l^ 

Education:  aides *" 

Education:    teachers W 

Electronics  technicians jw 

Engineers   *"? 

Management  trainee "" 

Factory  help * 

Janitors  and  handymen • 

Grounds  workers ' 

Gas  station  attendant * 

Housekeepers  and  maids ■ 

Hotel  clerks * 

Hosts/hostesses J 

Insurance:    sales • 

Insurance:    clerical » 

Insurance:    specialized    (experience   re- 
quired)        2a 

Keypunch - ""TIIiV      n 

Laborers  ( 6  say  car  and  phone  required )  -      7 
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Maintenance    (experience    required   for 

all)   46 

Mechanics  (experience  required) 17 

Medical  (technical  staff) 38 

Nurses  (LPN'8  and  BN's) no 

Sales:  retail 46 

Sales:  telephone  solicitors 21 

Sales:   commission  sales... 82 

Sales:  managerial  (experience required).  96 

Secretarial:    typists I88 

Secretarial:  experience  required 223 

Secretarial:    basic   skills   only    (typing, 

telephone,  etc.) 188 

Security -guards 14 

Stock  clerks  (100  need  transportation)..  116 

Trainees  (general) 6 

Part-time  help 15 

Miscellaneous  specialized  jobs   (plumb- 
ers, real  estate  agents,  therapists,  etc.) .  692 
Miscellaneous    general    jobs     (messen- 
gers, go-go  dancers,  attendants,  etc.) .  34 


INTRODUCINO  LEGISLATION  TO 
FACILITATE  DEVELOPMENT  OF 
IRRIGATION  IN  THE  MISSOOJRI 
RIVER  BASIN 


HON.  JAMES  ABDNOR 

OF  SOUTH   DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  27,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  on  Tues- 
day, November  1,  Congressman  Pressler 
and  Thone  will  join  me  in  Introducing 
a  bill — Senator  McGovern  will  introduce 
an  identical  measure  in  the  Senate — 
to  authorize  the  Bureau  of  Reclamation 
to  supply  low-cost  hydroelectric  power 
to  irrigation  projects  in  the  Missouri 
River  Basin  which  are  constructed,  op- 
erated, and  maintained  by  irrigation  dis- 
tricts organized  under  State  law. 

Enactment  of  this  legislation  is 
needed,  because  the  irrigation  which  was 
to  have  been  developed  by  the  Federal 
Government  has  not  been  forthcoming. 
These  projects  were  to  have  offset  eco- 
nomic losses  suffered  by  South  and  North 
Dakota,  Montana,  and  Nebraska  when 
vast  acreages  in  these  States  were  in- 
nundated  by  reservoirs  created  to  provide 
flood  control,  hydropower,  and  naviga- 
tion benefits  to  downstream  and  neigh- 
boring States. 

Indicative  of  the  commitment  made  to 
my  State,  South  Dakota,  as  well  as  the 
other  States  of  the  basin  whose  sacrifice 
for  the  public  good  was  and  remains  so 
great  are  the  words  uttered  in  August  of 
1962  by  the  late  President  John  P.  Ken- 
nedy as  he  stood  overlooking  great  Oahe 
Dam— near  my  State's  capitol  city, 
Pierre— and  dedicated  it  to  the  benefit  of 
the  people  of  my  State  as  well  as  the 
Nation.  His  words  which  brought  hope 
and  promise  to  the  people  of  my  State 
were: 
This  dam  alone  will  supply  enough  Irri- 

'  gallon  to  serve  an  area  larger  than  the  na- 

^tlon  of  Luxembourg. 

But  today  my  State  has  yet  to  see  the 
[  Federal  Government  live  up  to  1  acre  of 
*  its  commitment  to  us  to  provide  assist- 
ance for  irrigation  development.  Al- 
though we  do  not  intend  to  release  the 
Federal  Government  from  its  commit- 
ment, it  is  our  hope  that  enactment  of 
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this  legislation  will  be  of  some  help  to 
potential  irrigators  to  begin  to  realize 
a  portion  of  the  promise  which  has  been 
held  out  to  us. 

The  concept  for  this  legislation  was 
originally  suggested  by  Benjamin,  Kasl 
and  Associates,  consulting  engineers  to 
the  Lake  Andes-Wagner  Irrigation  Dis- 
trict. In  suggesting  this  legislation  they 
offered  the  following  background  infor- 
mation and  justifications: 

Missouri  River  Basin 

The  drought  In  the  Missouri  River  Basin 
during  recent  years  has  accentuated  the  need 
for  irrigation  to  stabilize  and  Increase  the 
agricultural  production  of  that  area.  This 
need  was  supposed  to  have  been  met  by  the 
development  of  over  4,000,000  acres  In  Irriga- 
tion projects  to  be  constructed  along  the 
Missouri  River  by  the  Bureau  of  Reclamation 
as  a  part  of  the  Missouri  River  Basin  Project 
authorized  by  the  1944  Flood  Control  Act. 
After  over  30  years,  however,  the  Bureau  has 
been  able  to  get  construction  under  way  on 
only  two  large  projects  in  this  area.  These  are 
the  Garrison  Project  in  North  Dakota  to  be 
supplied  by  pumping  from  Garrison  Reservoir 
and  the  Oahe  Project  in  South  Dakota  to  be 
supplied  by  pumping  from  Oahe  Reservoir. 
No  project  to  be  supplied  by  pumping  from 
Port  Peck  Reservoir  in  Montana  has  yet  been 
planned.  Likewise,  no  Nebraska  projects  to  be 
served  from  Lewis  and  Clark  Lake  behind 
Gavins  Point  Dam  have  been  planned  by  the 
Bureau. 

The  long  delay  In  getting  Bureau  projects 
built  and  the  current  drought  has  prompted 
serious  consideration  of  privately  financed  Ir- 
rigation projects  In  this  area.  The  Lake 
Andes-Wagner  Irrigation  District  In  South 
Dakota  has  recently  employed  engineering 
firms  to  make  a  feasibility  study  of  a  73,000- 
acre  project  to  be  supplied  by  pumping  from 
Lake  FYancls  Case  behind  Fort  Randall  Dam. 
The  construction  cost  would  be  financed  by 
sale  of  long-term  bonds.  Planning  work  on  a 
smaller  version  of  this  project  was  completed 
by  the  Bureau  of  Reclamation  In  1966,  but  It 
has  been  unable  to  obtain  Federal  funding 
to  begin  construction.  With  continued  delays 
being  encountered  by  the  Bureau,  there  will 
be  more  cases  like  this  where  local  irrigation 
districts  will  attempt  to  get  projects  built  by 
private  financing. 

Privately  financed  Irrigation  projects  will 
face  much  more  serious  financial  problems 
than  those  built  by  the  Bureau  of  Reclama- 
tion because  they  cannot  receive  financial  as- 
sistance from  Federal  power  revenues  to  pay 
construction  costs.  Also,  with  the  projected 
national  energy  shortage.  It  will  be  almost  im- 
possible to  obtain  a  long-term  contract  from 
the  utilities  for  pumpmg  power  at  a  fixed 
cost  that  the  farmers  can  afford  to  pay.  The 
Bureau  of  Reclamation  could  meet  this  criti- 
cal need  by  obtaining  authorization  from  the 
Congress  to  supply  pumping  power  to  these 
projects  under  a  long-term  contract  at  the 
MRBP  rate  of  2'/2  nillls  per  kilowatt-hour.  All 
of  the  pumping  power  will  be  generated  at 
the  Corps'  six  hydro  plants  on  the  main  stem 
by  large  releases  for  navigation  during  the 
April  to  October  navigation  season. 

The  21/2  mill  pumping  rate  was  a  critical 
feature  of  the  plan  for  the  Missouri  River 
Basin  Project  as  authorized  by  Section  9  of 
the  Flood  Control  Act  of  December  22,  1944 
(58  Stat.  887).  On  page  22  of  Senate  Docu- 
ment 191  the  following  recommendations 
are  made. 

"The  population  and  prosperity  of  this 
region  cannot  be  expected  to  expand  without 
further  irrigation  development,  made  and 
operated  at  costs  within  the  ability  of  the 
Irrigators  to  j>ay-  In  the  plan  proposed.  Irri- 
gation pumping  with  its  Incidental  power  re- 
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qulrements  plays  a  large  part.  The  cost  of 
such  power  will  be  an  Important  element  In 
the  Irrigators'  annual  expenses,  and  must 
be  low  If  success  Is  to  be  achieved.  Experi- 
ence and  study  indicate  that  the  cost  per 
kilowatt-hour  should  not  exceed  2</2  mills 
for  energy  delivered  to  major  project  pump- 
ing plants." 

Those  recommendations  were  Incorporated 
in  the  Bureau's  interim  Rate  Schedules  in 
March  1960  and  the  2'/^  mill  pumping  rate 
Is  still  In  effect.  The  above  quoted  recom- 
mendations are  still  valid  today  and  are 
even  more  applicable  to  privately  financed 
Irrigation  projects  because  of  the  lack  of  all 
other  Federal  subsidies.  Since  the  pumping 
rate  was  authorized  by  the  Congress  solely 
for  Missouri  Basin  Project  Irrigation  units 
constructed  by  the  Bureau  of  Reclamation, 
however,  the  extension  of  Its  availability  to 
privately  financed  Irrigation  projects  In  the 
basin  should  be  authorized  by  the  Congress. 

The  supplying  of  the  Missouri  Basin  Proj- 
ect pumping  power  at  the  2'^  mill  rate 
should  be  limited  to  only  those  privately 
financed  irrigatior.  projects  that  pump  water 
from  Corps  of  Engineers'  reservoirs  on  the 
main  stem  of  the  Missouri  River  in  the  Da- 
kotas,  Montana,  and  Nebraska.  The  Federal 
Government  should  furnish  this  assistance 
to  those  privately  financed  irrigation  proj- 
ects to  partially  offset  the  loss  of  about 
1,200,000  acres  of  land  that  was  inundated 
In  those  four  states  by  the  construction  of 
the  six  fiood  control  and  navigation  reser- 
voirs extending  from  Port  Peck  to  Gavins 
Pomt  on  the  main  stem  of  the  river.  It  would 
also  recognize  tin  fact  that  these  same  proj- 
ects would  have  had  the  benefit  of  the  Fed- 
eral pumping  power  if  they  had  been  built 
by  the  Bureau  of  Reclamation  as  originally 
envisioned  when  the  Missouri  Basin  Project 
was  authorized  in  1944.  Lastly,  it  would  en- 
courage the  development  of  the  privately 
financed  irrigation  projects  In  that  area  In- 
stead of  depending  entirely  on  Federal  proj- 
ects as  has  been  the  case  In  the  past. 

There  are  precedents  for  the  extension  of 
a  preferential  pumping  rate  to  other  Irriga- 
tion projects  than  those  constructed  by  the 
Bureau  of  Reclamation,  but  all  were  accom- 
plished by  administrative  action.  These  are: 

1.  Prior  to  1974  the  Bonneville  Power  Ad- 
ministration had  a  discount  of  0.60  of  a  mill 
on  Its  E-5  commercial  rate  where  the  power 
was  used  for  Irrigation  pumping  by  either  Ir- 
rigation districts  or  private  farming  compa- 
nies. This  reduces  the  E-S  rate  from  1.25  mills 
to  0.65  mills. 

2.  In  1966  the  Bureau  of  Reclamation  made 
Missouri  River  Basin  Project  pumping  power 
available  at  the  2'/2  mill  rate  to  the  following 
Irrigation  projects  in  Montana: 

(a)  The  Klnsey  Project  and  the  Lewis  and 
Clark  Project  on  the  Yellowstone  River.  These 
projects  were  constructed  under  the  Soil 
Conservation  Service  program. 

(b)  The  Sidney  Pumping  Project  on  the 
Yellowstone  River  constructed  by  the  State 
Water  Conservation  Board. 

Mr.  Speaker,  the  text  of  the  bill  which 
evolved  and  which  I  will  introduce  on 
Tuesday  follows: 

HJl. — 

A  bill  to  authorize  the  Secretary  of  the  In- 
terior  to  supply   hydroelectric   pumping 
energy  at  the  Missouri  Basin  Project  pump- 
ing rate  to  irrigation  projects  In  the  Mis- 
souri River  Basin  which  are  constructed, 
operated,  and  maintained  by  irrigation  dis- 
tricts organized  under  state  law 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding any  other  provision  of  law, 
the  Secretary  of  the  Interior,  acting  through 
the  Bureau  of  Reclamation,  is  authorized 
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to  supply  electrical  pumping  energy  to  Irri- 
gation projects  In  the  Missouri  River  Basin 
which  are  constructed,  operated,  and  main- 
tained by  irrigation  districts  organized  under 
state  law.  Such  energy  shall  be  supplied  only 
to  those  Irrigation  projects  pumping  from 
reservoirs  on  the  mainstream  of  the  Missouri 
River,  including  Fort  Peck  Reservoir,  Lake 
Sakakawea,  Lake  Oahe,  Lake  Sharpe,  Lake 
Francis  Case,  and  Lewis  and  Clark  Lake. 

Sec.  2.  Electrical  energy  for  pumping  au- 
thorized to  be  supplied  by  the  Act  shall  be 
supplied  In  accordance  with  a  30-year  power 
service  contract  entered  Into  between  the 
Secretary  of  the  Interior  and  the  Irrigation 
district  at  a  rate  of  2\^  mills  per  kilowatt- 
hour  and  shall  be  made  available  at  the  low- 
voltage  side  of  that  substation  on  the  trans- 
mission system  under  the  jurisdiction  of  the 
Secretary  of  the  Interior  which  Is  nearest 
the  project  and  shall  be  transmitted  from 
that  point  at  the  expense  of  the  irrigation 
district. 

Sec.  3.  Pumping  power  authorized  to  be 
supplied  by  this  Act  shall  be  supplied  subject 
to  the  following  conditions: 

( 1 )  No  power  shall  be  supplied  to  any  proj  - 
ect  unless  the  Governor  or  Governors  of  the 
state  or  states  In  which  It  Is  located  certify 
it  is  consistent  with  the  goals  and  policies  of 
the  State  or  States. 

(2)  No  power  shall  be. supplied  to  any  Ir- 
rigation district  until  It  has  ent«-ed  Into  a 
long-term  contract  with  the  Secretary  of  the 
Interior  for  a  water  supply.  That  contract 
shall  contain  such  terms  and  conditions  as 
the  Secretary  of  the  Interior  deems  necessary 
to  protect  the  interests  of  the  United  States, 
Including,  but  not  limited  to,  a  requirement 
that  the  Irrigation  district  comply  with  all 
acreage  limitations  otherwise  applicable  to 
projects  supplied  water  by  the  Secretary  of 
the  Interior. 

(3)  No  power  shall  be  supplied  by  the  Sec- 
retary of  the  Interior  under  this  Act  In  ex- 
cess of  that  which  would  otherwise  be  avail- 
able to  projects  constructed  by  the  Secretary. 

Sec.  4.  The  supplying  of  power  to  any  Ir- 
rigation district  by  the  Secretary  of  the  In- 
terior, pursuant  to  this  act,  shall  not  abridge 
the  right  to  the  preference  in  the  sale  of  pow- 
er and  energy  generated  at  the  reservoir 
projects  on  the  Missouri  River  given  to  pub- 
lic bodies  and  cooperatives  as  provided  In 
Section  5,  68  Stat.  890  (16  USCA  825c). 

Taken  in  context  of  the  foregoing,  I 
believe  the  provisions  of  this  legislation 
are  largely  self-explanatory.  However, 
I  would  like  to  emphasize  two  key  pro- 
visions which  are  intended  to  defuse"  any 
objection  which  might  be  raised  on  the 
basis  that  this  legislation  confers  a  new 
or  unwarranted  benefit  on  certain  pros- 
pective irrigators  to  the  potential  detri- 
ment of  other  beneficiaries  of  Missouri 
Basin  hydropower. 
First,  subsection  3(3)  explicitly  states: 
No  power  shall  be  supplied  by  the  Secre- 
tary of  the  Interior  under  this  Act  in  excess 
of  that  which  would  otherwise  be  available 
to  projects  constructed  by  the  Secretary. 

Second,  while  subsection  3(3)  insures 
that  no  more  water  or  power  shall  be 
supplied  to  Irrigators  than  provided  for 
previously,  section  4  makes  express  ref- 
erence to  the  "preference  clause"  in  fur- 
ther insuring  that  this  legislation  in  no 
way  lessens  or  alters  the  rights  of  the 
Bureau's  preference  power  customers. 
The  language  of  section  4  was  suggested 
by  East  River  Electric  Power  Coopera- 
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tive,  Inc.,  headquartered  in  Madison,  S. 
Dak.  This  legislation  has  East  River's 
full  support.  Their  resolution  and  others 
in  support  of  this  legislation  are  reprint- 
ed elsewhere  in  today's  Record. 

For  the  benefit  of  my  colleagues  and 
interested  readers  of  the  Record,  I  would 
like  to  reiterate  the  remarks  I  made  on 
the  floor  of  the  House  on  Monday,  Jime 
13,  during  debate  on  the  fiscal  year  1978 
appropriation: 

On  May  8,  1944,  the  late  Senator  Karl 
Mundt,  who  was  then  South  Dakota's  First 
Congressional  District  Representative,  rose  In 
this  chamber  and  entered  into  the  debate  on 
what  came  to  be  known  as  the  Flood  Control 
Act  of  1944,  authorizing  among  other  things, 
implementation  of  the  Pick-Sloan  Missouri 
Basin  Program. 

The  Congressman,  who  represented  an  area 
whose  farm  population  had  peaked  around 
1910  and  has  continued  to  decline  even  until 
today,  talked  of  water — of  too  much  and  of 
too  little.  Even  as  the  Representative  of  a 
people  who  bore  vivid  memories  of  the 
agonies  of  the  dust  bowl  days  of  the  Dirty 
Thirties,  he  explained  how  he  had  been  at- 
tending meetings  and  discussing  plans  for 
flood  control  and  river  Improvements  on  the 
Missouri  River  ever  since  1929. 

Congressman  Mundt  told  of  the  agreement 
which  had  been  struck  under  which  the 
dams  which  would  be  built  to  control  flood 
waters  would  be  built  high  enough  to  Im- 
pound water  suBlclent  for  Irrigation.  Only 
the  limitation  of  engineering  science  and 
topography  were  to  hold  down  the  size  of 
the  dams  Insofar  as  they  could  be  con- 
structed to  aid  Irrigation. 

The  Congressman  expressed  the  support  of 
South  Dakotans  for  all  of  the  multiple  pur- 
poses of  the  dams.  Including  flood  control, 
hydroelectric  power,  and  navigation.  He 
saved  his  superlatives,  however,  and  drove 
home  his  primary  persuasive  thrust  to  his 
colleagues,  as  follows : 

"Finally,  and  most  emphatically.  South 
Dakotans  are  Interested  In  Irrigation. 
Growing  out  of  the  river-development  pro- 
gram outlined  in  house  document  475  and 
the  May  1  report  of  the  bureau  of  reclama- 
tion there  now  beckons  to  us  one  of  the 
greatest  and  most  profitable  Irrigation  op- 
portunities In  this  country.  A  proposed  Ir- 
rigation project  near  Huron,  S.  Dak.,  Is  one 
of  the  largest  ever  engineered  by  the  bureau 
of  reclamation.  It  encompasses  some  of  the 
richest  soli  In  this  republic.  It  envisages 
making  available  a  regulated  and  consistent 
supply  of  moisture  which  will  add  greatly 
to  the  farm  products  available  to  this  coun- 
try and  to  the  world.  Prom  the  water  Im- 
pounded behind  dams  erected  for  flood  con- 
trol can  come  the  source  supply  needed  to 
fill  Irrigation  ditches  and  bring  moisture  to 
hundreds  of  thousands  of  parched  acres." 

Mr.  Chairman,  to  this  day  my  state  has 
more  than  Its  share  of  parched  acres.  In 
fact,  parts  of  South  Dakota  recorded  their 
driest  year  on  record  last  year — even  drier 
than  the  Thirties.  The  dams  have  been 
built,  though.  The  fiood  control,  hydro- 
power,  and  navigation  benefits  ae  being 
realized  and  enjoyed;  but  not  a  single  acre 
of  federally  assisted  Irrigation  has  been  pro- 
vided. 

Let  me  convey  a  portion  of  what  former 
Second  District  Congressman  E.  Y.  Berry  had 
to  say  in  a  recent  article  published  In  the 
Rapid  City  Journal : 

"In  1941  when  the  Missouri  River  states 
committee,  the  forerunner  of  tne  Interagency 
committee,  was  organized.  Gov.  Harlan  Bush- 
field  appointed  me  to  serve  with  htm  as  our 
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state's  representatives  In  the  promotion  of 
Irrigation  and  river  development. 

"I  then  served  on  the  committee  with 
Gov.  Sharpe.  He  and  I  met  with  repre- 
sentatives of  all  the  Missouri  River  states 
In  Omaha  during  the  devastating  fiood  of 
1943  when  the  river  south  of  Sioux  City  was 
10  miles  wide.  The  downstream  states  that 
were  losing  millions  of  dollars  every  few 
years  from  floods,  wanted  the  upstream  states 
to  permit  large  mainstream  dams  to  be  built 
In  order  to  protect  them  from  future  high 
waters. 

"Gov.  Sharpe  and  I  Joined  the  delegates 
from  Montana  and  North  Dakota  In  demand- 
ing that  if  we  gave  up  some  two  million  acres 
of  our  best  lands  and  tax  base  to  be  flooded 
forever  with  these  great  reservoirs  that  our 
states  would  be  compensated  by  the  use  of 
that  stored  water  for  Irrigation,  thus  re- 
placing the  land  and  tax  loss. 

"We  received  the  unanimous  pledge  from 
the  representatives  of  all  the  states,  as  well 
as  the  federal  officials  who  were  participating, 
that  If  we  would  give  up  ovtr  lands  and  tax 
base  for  flood  control  purposes,  that  such 
loss  would  be  replaced  elsewhere  by  greatly 
Increased  production  through  irrigation." 

Mr.  Chairman,  It  should  not  require  any 
further  explanation  for  our  colleagues  to 
appreciate  the  deep  moral  commitment  of 
the  federal  government  to  the  states  of  the 
Upper  Missouri  Basin  to  assist  with  Irriga- 
tion development.  The  flood  control  features 
of  the  Pick-Sloan  Plan  resulted  In  per- 
manent Innundatlon  of  over  500,000  acres 
In  South  Dakota  alone.  We  have  no  naviga- 
tion In  our  state  and  the  bulk  of  our  hydro- 
power  Is  consumed  In  Minnesota,  Iowa,  and 
Nebraska  (35.4  percent,  17  percent,  and  16.3 
percent,  respectively.  In  FY  1976) . 

Irrigation  remains  our  hope  and  the 
means  of  fulfillment  of  the  promise  held 
out  to  us.  I  respectfully  urge  and  I  trust 
my  colleagues  will  not  deny  enactment 
of  this  legislation  to  the  citizens  of  my 
State  and  the  Missouri  River  Basin. 


PRESIDENTIAL  AWARD  TO  P.  L. 
THOMAS  PAPER  CO. 


HON.  LESTER  L.  WOLFF 

or   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  October  27,  1977 

Mr.  WOLFF.  Mr.  Speaker,  since  1961 
the  Department  of  Commerce  has  pre- 
sented the  prestigious  Presidential  "E" 
Award  for  excellence  in  recognition  of 
those  companies  that  have  made  out- 
standing contributions  to  the  expansion 
of  U.S.  trade  abroad  over  an  extended 
period  of  time. 

It  is,  indeed,  my  pleasure  to  congratu- 
late and  extend  recognition  to  the 
achievement  of  the  P.  L.  Thomas  Paper 
Co..  Inc..  Paul  Greene,  president,  as  the 
first  export  company  in  the  paper  Indiis- 
try  to  receive  the  Presidential  "E" 
Award. 

The  P.  L.  Thomas  Paper  Co.  earned 
this  1977  coveted  award  through  the  use 
of  intensive  market  research  study,  new 
product  development,  a  comprehensive 
credit  program,  and  the  establishment  of 
an  efficient  and  service-oriented  overseas 
marketing  operation. 
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We  In  this  body  are  well  aware  of  the 
critical  need  to  Increase  overseas  trade  to 
achieve  a  more  favorable  U.S.  balance  of 
trade.  The  singular  contribution  made  by 
the  P.  L.  Thomas  Paper  Co.  and  its  presi- 
dent who  is  one  of  my  constituents,  to 
this  effort  is  worthy  of  meritorious  at- 
tention. 


EXTENSIONS  OF  REMARKS 


October  27,  1977 


states.  The  grant  is  open  to  anyone  of  uQtlally  roadless  nature  of  the  area  and 


REGARDLESS  OF  RACE  OR  NA- 
TIONAL ORIGIN— IP  YOU  ARE  AN 
AMERICAN  INDIAN 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  27.  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  one  of 
the  problems  liberals  create  as  they  ex- 
pand the  Government  for  every  con- 
ceivable purpose  is  that  these  programs 
begin  to  contradict  themselves.  This  fact 
seldom  seems  to  intrude  itself  on  liberal 
legislators'  notice,  because  they  usually 
Just  create  a  program  and  then  forget  it. 
Those  of  us  who  try  to  keep  an  eye  on 
these  programs,  however,  cannot  help 
noticing  that  they  are  making  Uncle  Sam 
and  people  who  ask  for  his  help  into  pro- 
fessional hypocrites. 

Two  examples  of  this  growing  hypoc- 
risy are  to  be  foimd  among  the  success- 
ful applications  for  bilingual  education 
programs  filed  by  American  Indian  tribes 
this  year.  One,  the  Mississippi  Band  of 
Choctaw  Indians,  filled  out  an  applica- 
tion of  a  little  over  a  hundred  pages  for 
HEW.  Two  of  these  pages  are  painstak- 
ingly concerned  with  making  the  appli- 
cants swear  that  the  funds  obtained  are 
not  to  be  used  strictly  for  only  one 
racial  group  or  people  of  a  single  national 
origin.  The  Mississippi  Band  of  Choctaw 
Indians  must  swear  that  its  program  of 
education  in  Choctaw  for  the  tribe  will 
not  necessarily  exclude,  for  example,  a 
naturalized  citizen  of  Chinese  descent 
bom  in  Malaya. 

In  the  "program  narrative"  section  of 
the  application— about  the  10th  page- 
must  sign,  guaranteeing  that — 

.  .  .  this  tribe  of  Indians  has  retained  Its 
ethnic  Identity  (well  over  ninety  percent  are 
classined  as  "full  bloods")  and  native  lan- 
guage . . . 

About  the  90th  page  is  the  required 
statement,  which  this  same  applicant 
must  sign,  guaranteeing  that — 

A.  The  applicant  agrees  to  make  no  dte- 
tlnctlon  on  the  ground  of  race,  color  or  na- 
tional origin  In  providing  to  Individuals  any 
service,  financial  aid  or  other  benefit  under 
any  program  receiving  Federal  assistance  ex- 
tended to  the  applicant  by  the  Department 
(HEW). 

The  program  is  open  to  anyone  of  any 
race  or  color  so  long  as  they  are  Choctaw 
Indian.  It  is  open  to  anyone  of  any  na- 
tional origin  so  long  as  his  place  of  origin 
Is  Mississippi.  Since  1865,  though,  Mis- 
slssippi  has  been  pretty  thoroughly  a  part 
of  the  United  States,  which  seems  to 
'make  the  "national  origin"  of  program 
beneficiaries  quite  specific. 

The  Wabnaki  Indians  of  Maine,  in 
their  comparatively  brief  54 -page  appli- 
cation, had  to  make  the  same  pledge.  But 
Maine,  too,  is  entirely  within  the  United 


any  race  or  national  origin  so  long  as  he 
is  a  Wabnaki  Indian  from  Maine. 

In  order  to  get  Federal  programs  for 
their  people,  Indian  tribal  officials  have 
to  sign  this  hypocritical  civil  rights 
pledge.  But  they  have  been  dealing  with 
the  U.S.  Government  for  a  long  time, 
and  are,  unfortunately,  probably  not 
surprised.  Washington  has  often  spoken 
to  them  with  a  forked  tongue,  and  the 
liberal  overuse  of  the  civil  rights  pledge 
continues  in  that  forked-tongue  tra- 
dition. 


HANDICAPPPED  ACCESS  TO  THE 
BOUNDARY  WATERS  CANOE  AREA 

HON.  DONALD  M.  FRASER 

or  MINNESOTA 

IN  'THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  27,  1977 

Mr.  FRASER.  Mr.  Speaker,  one  of  the 
most  forceful  and  eloquent  statements 
presented  at  the  September  12  and  13 
hearings  on  the  Boimdary  Waters  Canoe 
Area  was  made  by  Prof.  William  Mulr 
of  Carleton  College. 

A  teacher  of  botany  and  environ- 
mental biology.  Professor  Muir  has 
traveled  in  the  BWCA  in  both  a  profes- 
sional and  personal  capacity.  He  and  his 
wife  have  paddled  over  2,000  miles  and 
have  crossed  almost  400  portages  in  the 
BWCA  over  the  last  6  years.  Yet,  he  has 
never  seen  any  of  these  lakes  or  this 
terrain— he  has  been  legally  blind  since 
1968. 

Concern  was  raised  at  the  hearings 
that  enactment  of  the  Praser  bill  would 
prevent  handicapped  persons  and  senior 
citizens  from  using  the  area,  since  mo- 
tor travel  would  be  prohibited.  Professor 
Muir  challenges  this  assumption.  He 
says: 

The  Boundary  Waters  is  more  accessible 
to  the  physically  handicapped  and  elderly 
than  any  other  true  wilderness  area  in  the 
United  States.  Portages  on  some  routes  are 
short  and  easy,  and,  unlike  when  back- 
packing in  a  mountainous  area,  the  canoe 
supports  the  person  over  most  of  the  dis- 
tance traveled.  Further,  unless  a  handi- 
capped person  lacks  useful  arms,  he  or  she 
can  paddle  a  canoe  ...  If  a  person  lacks  the 
strength  or  faculties  to  operate  a  paddle, 
then  It  surely  would  be  unsafe  for  that 
person  to  mount  and  use  a  motor. 

The  argument  that  the  Fraser  bill 
would  keep  the  BWCA  open  only  to  the 
young  and  hardy  is  placed  in  a  useful 
perspective  by  Professor  Mulr's  observa- 
tions. I  commend  to  my  colleagues'  at- 
tention a  portion  of  his  testimony  and  a 
letter  he  subsequently  forwarded  to  my 
ofiice: 

Testimony  of  William  H.  Mdir 

It  has  been  stated  that  the  banning  of 
snowmobiles  and  motorboats  from  the 
BWCA  constitutes  discrimination  against  the 
handicapped.  This  is  a  phony  issue,  sup- 
ported and  perpetrated  mainly  by  those 
having  little  or  no  interest  in  the  welfare 
of  the  handicapped.  To  make  the  BWCA  truly 
accessible  to  amputees  and  those  confined 
to  wheel  chairs  would  require  that  the  rough, 
granite-strewn,  and  boggy  portages  be  turned 
into  motorized  roadways.  Thus,  bowing  to 
this  phony  Issue  would  eliminate  the  es- 


take  us  back  to  the  legal  battles  against 
roads  which  occurred  In  the  thirties  and 
twenties.  The  Boundary  Waters  would  lose 
Its  wUderness  nature  and  would  be  more 
like  the  mUUons  of  acres  which  lie  to  the 
east,  south,  and  west,  where  the  lakes  al- 
ready are  directly  available  to  the  handi- 
capped by  road  access.  Motorized  Interests 
would  have  succeeded  in  destroying  the 
BWCA,  and  that,  clearly.  Is  their  objective. 
I  am  classified  as  a  seriously  handicapped 
person  and  am  eligible  for  retirement  on 
total  disabllltiy.  I  am  a  severe  diabetic,  re- 
quiring two  large  Injections  of  Insulin  dally, 
and  I  am  totally  and  absolutely  blind.  I  have 
advanced  circulatory  impairment,  with  my 
feet  and  lower  legs  being  quite  numb  and 
atrophied,  making  It  necessary  for  me  to 
wear  special  support  shoes.  Yet,  with  my 
wife's  help,  I  continue  with  my  teaching. 
During  five  summers  since  19/1,  my  wife  and 
I  canoed  two  thousand  miles  in  the  Bound- 
ary Waters  and  Quetlco.  Needless  to  say,  my 
paddle  position  was  In  the  bow.  During  that 
time  we  also  crossed  398  portages,  carrying 
the  usual  back  packs,  etc.  On  all  of  those 
portages  my  wife  and  I  each  fell  only  once. 
We  usually  were  accompanied  by  students 
from  the  thirteen  schools  of  the  Associated 
Colleges  of  the  Midwest,  and  we  Instructed 
the  students  In  botany  and  environmental 
biology.  I  have  never  seen  any  of  those  por- 
tages, but  because  of  my  experiences  on 
them  with  my  good  wife,  I  can  describe  many 
of  them  In  great  detail!  Thus,  the  area  cer- 
tainly is  available  now  to  many  who  are 
severely  handicapped  without  the  use  of 
motorized  vehicles. 

The  only  time  my  wife  and  I  have  ever 
come  close  to  being  killed  within  the  BWCA 
was  when  we  were  canoeing  on  Basswood 
Lake  in  a  storm  and  were  fighting  very  high 
waves.  A  largee  motorized  launch  approached 
close  to  us,  and  its  wake  capsized  us.  The 
launch  did  not  stop  or  turn  to  help.  The 
weather  was  cold,  and  we  were  wearing  heavy 
clothing.  We  were  saved  only  by  our  life 
jackets  and  the  grace  of  Ood. 

Win  we  be  forced  as  a  nation  to  alter  the 
Snake,  Salmon,  and  Colorado  Rivers  so  that 
one  and  all  can  traverse  them  In  safety?  Will 
we  be  forced  to  provide  Insulated  chair  lifts 
to  the  summits  of  Grand  Teton,  Shasta,  Mc- 
Klnley,  and  Everest?  To  be  handicapped  Is  a 
relative  thing,  and  I  believe  that  most  of  us 
would  be  handicapped  when  dealing  with 
such  places.  Minnesota  has  more  than  ten 
thousand  lakes  outside  the  Boundary  Waters 
Canoe  Area,  and  most  of  these  have  public 
access  points,  making  them  directly  accessi- 
ble by  motor  vehicle.  I  am  sure  that  almost 
all  who  are  severely  handicapped  physically 
will  be  content  to  travel  on  such  waters. 
When  my  "handicaps"  reach  the  point  where 
I  am  no  longer  able  to  paddle  over  Basswood 
Lake  and  portage  down  the  Basswood  River, 
then  I  will  be  happy  to  do  likewise. 

I  do  not  believe  that  anyone  would  seri- 
ously suggest  that  snowmobiles  and  motor- 
boats  be  eliminated  from  all  of  the  country 
north  of  Duluth  or  even  from  all  of  the  three 
million  acres  of  the  Superior  National  Forest. 
The  Fraser  bill  Is  only  asking  for  the  ban- 
ning of  motorized  travel  in  the  mUlion  acres 
of  the  BWCA.  Those  who  must  get  their 
kicks  from  motorized  sport  still  would  have 
many  millions  of  acres  north  of  Duluth.  I  can 
see  no  reason  for  not  sparing  the  Boundary 
Waters,  which  is  the  last  hope  for  the  count- 
less thousands  who  wish  to  escape  briefly 
from  mechanization  and  for  the  animal  com- 
munity, which  should  have  the  right  to  do 
the  same.  Eight  years  ago  It  was  stated  In  a 
national  publication  that  ".  .  .  the  great 
white  silence  is  gone  forever."  The  Fraser  bUl 
provides  a  badly  needed  exception  to  that 
statement. 

"I  come  here  to  find  myself." — John 
Burroughs. 


October  27,  1977 


NoRTHriELD,  Minn., 

October  11.1977. 
Congressman  KcrrH  Sebeltds, 
Longworth  Hoxise  Office  Building, 
Washington,  DC. 

Dear  Congressman  Sebelius:  During  the 
hearings  on  the  Boundary  Waters  Canoe 
Area,  held  by  the  subcommittee  on  National 
Parks  and  Insular  Affairs  on  September  12 
and  13,  I  was  pleased  to  note  the  concern 
which  you  expressed  for  the  elderly  and  the 
physically  handicapped.  Becaus:  of  my  In- 
terest In  that  matter.  It  was  my  hope  that 
you  still  would  be  on  hand  when  I  presented 
my  oral  testimony.  However,  my  presentation 
was  not  made  until  very  late  on  September  13 
when  you  were  occupied  elsewhere.  My  wife 
and  I  visited  your  office  the  following  morn- 
ing and  had  a  very  good  discussion  with 
Nancy  Robinson.  At  that  time,  though,  I  did 
not  attempt  to  cover  all  of  the  points  which 
I  tried  to  make  In  my  cral  testimony.  We 
agreed  that  It  might  be  wise  fcr  me  to  write 
to  you  since  my  oral  testimony  did  not  du- 
plicate my  written  statement.  (For  your  con- 
venience a  copy  of  my  written  testimony  Is 
enclosed.) 

For  five  summers,  starting  in  1971,  I  was 
a  faculty  member  of  the  Wilderness  Field 
Station  of  the  Associated  Colleges  of  the 
Midwest  (a  consortium  of  thirteen  colleges) 
with  teaching  duties  in  field  botany  and 
environmental  biology.  At  that  time  the  sta- 
tion was  in  the  BWCA.  Teaching  was  carried 
out  within  the  BWCA  and  adjacent  Quetlco, 
and  most  was  done  on  canue  trips  lasting  up 
to  twelve  days.  Since  1971  my  wife  and  I  have 
paddled  over  two  thousand  miles  and  have 
crossed  398  portages  with  heavy  back  packs, 
etc.  During  this  interval  we  have  lived  for 
the  equivalent  of  one  full  year  within  the 
BWCA  and  also  have  lived  two  complete  win- 
ters In  the  far  north  under  very  primitive 
conditions. 

Fcr  thirty-five  years  I  have  been  a  severe 
diabetic,  requiring  two  large  injections  of 
insulin  dally.  As  a  consequence,  I  have  serious 
circulatory  Impairment  with  no  pulse  being 
detectable  by  hand  below  my  hips.  My  feet 
and  lower  legs  are  atrophied  and  numb, 
necessitating  my  wearing  special  high  sup- 
port shoes.  For  nine  years  I  have  been  totally 
blind.  Before  that,  my  family  and  I  camped 
in  the  north  but  never  visited  the  BWCA 
or  Quetlco.  Thus,  I  have  never  seen  any  of 
the  water  or  portages  referred  tc  above. 

Since  I  became  blind,  my  wife  and  I 
have  crossed  portages  of  up  to  a  mile  and  a 
half  In  length  with  back  packs  of  fifty  or 
mere  pounds.  We  have  crossed  some  of  the 
worst  in  the  BWCA.  I  have  not  moved  along 
without  aid  and  would  not  advise  any  hand- 
icapped perfon  to  attempt  to  do  so.  I  fol- 
low my  wife,  holding  a  six  foot  beaverwood 
staff  in  my  right  hand  and  a  strap  which 
hangs  from  her  pack  In  my  left.  She  calls  sig- 
nals, almost  continuously,  warning  of  fallen 
trees,  jagged  branch  stubs  at  head  height, 
protruding  rocks  In  the  path  (If  any) ,  fissures 
In  the  granite,  steep  cliffs,  and  other  obsta- 
cles. Able-bodied  folk  traverse  such  hazards 
without  a  thoueht,  and  the  heavy  work  is 
lightened  by  the  forward  momentum  which 
we  cannot  develop  at  all.  A  portaee  which 
takes  the  able-bodied  fifteen  minutes  often 
takes  us  fcrty-flve,  and  the  weight  on  cur 
backs  sometimes  does  become  oppressive. 

On  several  occasions,  mv  wife  and  I  have 
stopped  at  the  middle  of  a  Ion?;  portaee.  ach- 
ing and  soaked  with  sweat:  and  we  have 
asked  ourselves  what  in  blue  blazes  we  were 
doin»  there.  The  reward  comes  at  the  end. 
It  is  the  attainment  of  the  next  lake  and  the 
feeling  of  achievement  gained  by  comoletlng 
such  a  march.  Few  folk  experience  this  feel- 
ini?  today.  Proportionately  more  ohysicallv 
handicaoped  can  realize  it  than  others,  and 
the  rough  portages  of  the  BWCA  provide  an 
excellent  opportunity.  Those  portages  should 
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not  be  "Improved",  for  thxt  would  t^dce  away 
part  of  the  sense  of  achievement.  Many  with 
physical  handicaps  would  require  more  help 
than  I,  and  that  Is  what  friends  are  for.  To 
be  handicapped  is  relative,  and  on  some 
portages  and  mountains  most  would  be  hand- 
icapped. 

The  Boundary  Waters  is  more  accessible  to 
the  physically  handicapped  and  elderly  than 
any  other  true  wilderness  area  In  the  United 
States.  Portages  on  some  routes  are  short 
and  easy,  and,  unlike  when  back-packing 
In  a  mountainous  area,  the  canoe  supports 
the  person  over  most  of  the  distance  traveled. 
Further,  unless  a  handicapped  person  lacks 
useful  arms,  he  cr  she  can  paddle  a  canoe. 
I  can  paddle  well  In  the  bow  for  hours  on 
end. 

If  a  person  lacks  the  strength  or  faculties 
to  operate  a  paddle,  then  It  surely  would  be 
unsafe  for  that  person  to  mount  and  use  a 
motor.  Additionally,  to  be  squired  around  by 
someone  else  In  a  motorboat  would  ruin  any 
feeling  of  accomplishment  and  dash  any 
hope  of  gaining  a  sense  of  wilderness.  It  also 
is  hard  to  Imagine  a  handicapped  person 
carrying  a  motor  and  gasoline  over  a  rough 
portage.  (Actually,  I  can't  imagine  why  any- 
one would  want  to  do  that.)  Why  add  to  the 
problem  by  taking  along  such  encumbrances? 
We  live  in  a  generation  which  Is  hooked  on 
motors,  but  hundret's  of  thousands  have  suc- 
ceeded In  breaking  the  habit  In  the  BWCA. 
For  those  who  wish  to  remain  hooked,  there 
are  thousands  of  lakes  outside  the  Boundary 
Waters. 

On  September  12,  a  young  woman  from 
Denver,  Colorado,  spoke  at  the  hearings  re- 
garding the  use  of  the  BWCA  by  the  handi- 
capped, although  she  had  not  been  there 
herself.  I  felt  great  compassion  for  her  as 
she  noted  that  she  had  lost  one  lung  and  one 
leg.  Even  though  she  has  not  done  so,  I  am 
sure  that  she  could  negotiate  portages  and 
paddle  a  canoe.  My  good  wife  and  I  would  be 
happy  to  accompany  her !  An  outboard  motor 
could  be  nothing  but  a  hindrance  and  a 
danger.  The  young  lady  recited  a  long  list  of 
sports  In  which  handicapped  of  various  sorts 
could  engage,  Including  soccer,  volleyball, 
and  tennis.  None  of  the  sports  listed  Involves 
the  use  of  motors. 

Several  lakes  within  the  BWCA  are  espe- 
cially valuable  to  the  handicapped  and 
elderly.  These  lakes  can  be  reached  from  the 
outside  after  crossing  only  one  or  two  port- 
ages. Basswood  Lake,  where  we  have  camped 
extensively,  Is  one  of  the  best  examples.  It 
has  several  hundred  miles  of  shoreline  be- 
cause of  Its  many  bays,  t>eninsulas.  and  is- 
lands. These  features  also  break  the  wind 
and  make  refuge  much  more  accessible  than 
one  might  expect  on  a  large  lake.  After  reach- 
ing such  a  lake,  a  handicapped  or  elderly 
person  could  canoe  and  camp  for  a  week  or 
more  in  beautiful  siu-roundlngs  without  hav- 
ing to  cross  a  single  additional  portage.  The 
presence  of  motors  would  ruin  any  feeling  of 
wilderness  and  would  Increase  the  danger,  as 
I  noted  with  an  example  in  my  written 
testimony. 

During  the  testimony  on  September  12,  a 
gentleman  told  you  of  the  great  difficulty  In 
getting  to  Basswood  to  fish  if  a  motor  could 
not  be  used.  The  testimony  was  misleading. 
He  said  it  first  was  necessary  to  travel  5  miles 
down  Fall  Lake,  starting  at  the  southwest 
end,  before  reaching  a  portage  to  Basswood. 
This  is  not  so. 

On  the  south  side  of  Pall  Lake,  about  two- 
thirds  of  the  way  down.  Is  a  free  campground 
(U.S.  Forest  Service)  and  public  access  where 
cars  may  be  parked  and  boats  launched. 
Prom  there  one  can  paddle  in  twenty  min- 
utes to  the  portage  Into  Newton  Lake.  That 
portage  can  be  negotiated,  even  by  me,  in 
fifteen  minutes.  The  trip  down  Newton  and 
the  portage  Into  Ploestone  Bay  of  Basswood 
require  about  a  half  an  hour.  This,  if  one 
wishes  to  fish  in  Basswood  for  a  day  or  two  or 
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paddle  and  camp  there  for  a  week.  It  is  pos- 
sible to  be  on  the  lake  an  hour  and  a  half 
after  leaving  the  car.  However,  If  one  has  to 
repeatedly  mount  and  unmount  a  motor  and 
make  two  or  three  extra  trips  over  each  port- 
age to  carry  It  and  gasoline  (returning 
empty-handed  after  the  first  crossing),  then 
It  win  take  at  least  twice  as  long. 

If  the  fisherman  wishes  to  work  beyond 
Pipestone  Bay,  there  can  be  no  better  place 
to  go  than  Back  Bay.  The  portage  from  Pipe- 
stone to  Back  Bay  is  smooth  and  can  be 
crossed  by  the  canoeist  In  ten  to  fifteen  min- 
utes. Multiply  that  time  by  at  least  three  If 
fishing  boat,  motor,  and  gasoline  are  In- 
volved. Back  Bay  Is  a  beautiful  spot,  with 
many  small  bays,  peninsulas,  and  wooded  Is- 
lands. We  have  fished  and  traveled  there 
many  times  with  our  students,  and  the  ex- 
perience has  been  marred  by  the  ro«u-  of 
motors,  the  smell  of  gasoline,  and  the  pres- 
ence of  oil  on  the  water. 

My  point  Is  that  If  Basswood  remains  free 
of  motors,  then  the  fisherman  will  be  able  to 
get  to  It  more  quickly  with  a  canoe  than 
formerly  with  a  boat  and  motor.  For  the 
canoeist,  and  most  especially  for  the  handi- 
capped and  elderly,  Basswood  Is  one  of  the 
most  Imocrtant  wilderness  lakes.  Keeping  It 
and  other  peripheral  lakes  within  the  Bound- 
ary Waters  free  of  motors  will  guarantee  that 
wilderness  will  be  available  to  many  to  whom 
It  otherwise  would  be  denied. 
Sincerely, 

WnxiAM  H.  MniB, 
Professor  of  Botany. 


REPUBLIC  OF  SOUTH  AFRICA 


HON.  MARJORIE  S.  HOLT 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  27.  1977 

Mrs.  HOLT.  Mr.  Speaker,  many  of  us 
are  very  disturbed  by  the  repressive 
measures  undertaken  by  the  RepubUc  of 
South  Africa  in  recent  days.  We  had 
hoped  for  a  gradual  and  peaceful  resolu- 
tion of  the  internal  political  problems 
afflicting  that  country.  It  was  our  hope 
that  South  Africa  could  achieve  an  ar- 
rangement providing  for  greater  political 
and  economic  participation  by  its  black 
population  without  threatening  the  po- 
litical and  economic  survival  of  the  white 
population. 

Admittedly,  the  problem  is  incredibly 
complex,  because  it  involves  much  more 
than  a  simple  black-white  situation. 
There  are  eight  black  national  groups  in 
South  Africa,  each  with  its  own  language 
and  distinctive  culture.  There  are  large 
Asian  and  colored  (mulatto)  minorities. 
And  the  political  and  economic  power 
belongs  to  a  white  minority. 

I  offer  no  solutions.  We  cannot  expect 
the  white  copulation  to  voluntarily  self- 
destruct  after  building  a  nation  there  for 
more  than  300  years  and  achieving  re- 
markable economic  development.  We 
cannot  expect  the  black  majority,  al- 
though it  is  culturally  divided,  to  con- 
tinue enduring  a  condition  that  deorives 
it  of  political  rights  and  economic 
opoortunity. 

The  rising  black  consciousness  of  re- 
cent times  has  brought  demonstrations 
and  riots.  The  white  regime  of  Prime 
Minister  Vorster  has  responded  with 
harsh  repression,  including  mass  im- 
prisonment of  dissenters,  the  closing  of 
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newspapers,  the  banning  of  organlza- 
jtions.  Freedom  of  expression  and  free- 
(dom  of  assembly  are  currently  dead  In 
South  Africa. 

Here  Is  a  country  which  claimed  an 
dentlty  with  Western  civilization,  has 
ecelved  considerable  abuse  from  West- 
'  irn  nations,  because  of  Its  racial  policies, 
uid  has  now  contradicted  the  most  fun- 
lamental  and  cherished  ideals  of  West- 
em  civilization  by  Imposing  police  state 
,/control  of  dissent. 

f     Olven  these  circumstances,  the  United 
I  States  obviously  cannot  support  the  ex- 
;lstlng  South  Africa  regime,  but  there  are 
rltlcal   problems   associated   with   at- 
ptlng  to  punish  it.  The  free  world  Is 
ormously  dependent  on  the  mineral  re- 
urces  of  South  Africa. 
South  Africa  has  an  estimated  64  per- 
cent of  the  world's  reserves  of  vandlum, 
48  percent  of  the  world's  reserves  of 
manganese,  83  percent  of  the  world's  re- 
serves of  chromium,  and  46  percent  of 
the  world's  reserves  of  fluorspar— all  of 
which  are  essential  to  the  steel  industry 
of  the  free  world. 

South  Africa  also  has  86  percent  of  the 
world's  reserves  of  platinum  group 
metaU'Shd  49  percent  of  the  world's  gold 
reserves. 

If  a  Marxist,  pro-Soviet  regime  ever 
managed  to  seize  control  of  South  Africa, 
the  economy  of  the  entire  free  world 
would  be  gravely  threatened.  We  would 
also  face  disastrous  consequences  if  the 
Soviet  Union  ever  managed  to  win  con- 
trol of  the  oil  resources  of  the  Mideast. 

But  the  goal  of  Soviet  foreign  policy 
is  to  obtain  control  of  those  Immense 
natural  resources  ^in  the  Mideast  and 
Africa,  and  we  shoiMd  not  entertain  any 
illusions  to  the  contrary. 

DesDlte  our  deep  and  abiding  disap- 
proval of  the  policies  of  the  South  Africa 
regime,  it  is  the  major  bulwark  against 
Soviet  domination  of  Southern  Africa. 
We  know  that  Soviet  influence  Is  strong 
in  other  states  of  Southern  Africa,  and 
that  guerilla  factions  armed  with  Soviet 
^  weapons  are  waging  war  against  Rho- 
(  desia.  Angola  and  Mozambique  are  So- 
j  vlet  colonies. 

Mr.  Soeaker,  I  see  no  easy  solution  to 
the  dilemma  as  to  how  we  should  man- 
ge our  relations  with  South  Africa,  but 
do  know  this:  The  Immense  mineral 
esources  there  are  vital  to  the  free 
orld,  and  our  economic  survival  must 
our  paramount   consideration.   Our 
oncem  for  human  rights  in  South  Afri- 
ca must  not  impel  us  to  commit  acts  of 
economic  suicide. 


ERNEST  M.  MABINS 


HON.  WILUAM  (BILL)  CUY 

or  MissoTTai 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  27.  1977 

Mr.  CLAY.  Mr.  Speaker,  St.  Louis  has 
f  suffered  the  loss  of  a  giant  of  a  man. 
J  Ernest  M.  Mabins  will  be  remembered  as 
I  one  of  the  noblest  citizens  of  Missouri. 
I  He  rose  from  poverty  to  become  one  of 
>the  greatest  leaders  our  city  has  ever 
I  known.  He  was  strong  in  mind  and  body. 
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He  used  his  strength  and  energy  to  aid 
the  poor  and  help  the  helpless. 

St.  Louis  is  a  poorer  city  today.  Mr. 
Mabins  will  long  be  remembered  by  the 
thousands  of  people  whose  lives  he 
touched.  We  are  all  richer  for  having 
known  him. 

I  wish  to  share  with  my  colleagues  Just 
one  of  the  many  news  articles  which  ap- 
peared in  the  St.  Louis  newspapers.  Be- 
low is  a  reprint  from  the  St.  Louis  Argus : 
Ernest  M.  Mabins 
(By  Scott  F.  Anderson) 

Ernest  M.  Mabins  believed  tbat  the  Black 
community  must  sustain  Itself  through 
efforts  of  Its  own,  and  he  set  his  dreams  on 
the  success,   or  failure,  of  that  effort. 

Mabins,  69,  spent  each  afternoon  and  every 
Sunday  at  4290  Natural  Bridge,  the  site  of 
HELP,  Inc.,  an  organization  receiving  no 
federal  money  and  giving  Black  St.  Loulsans 
a  daycare  center,  cultural  enrichment  pro- 
grams for  children,  adult  education  classes. 
Scout  activities  and  senior  citizen  and  wel- 
fare functions. 

Volunteering  time  since  he  founded  HELP 
back  In  1962,  Mabins  had  been  the  only 
president  the  organization  ever  bad. 

His  dream  was  to  build  a  home  for  senior 
citizens,  and  Phil  White,  HELP'S  executive 
director,  said  that  will  continue  to  be 
HELP'S  goal. 

The  senior  citizens'  programs  continue  to 
grow,  White  said,  and  the  auditorium,  library 
and  classrooms  In  the  organization's  build- 
ing continue  to  provide  adults  with  the 
skills  they  need  to  begin  to  function  In 
everyday  life. 

STARTED    OIC    HERE 

This  Interest  In  skill  development  that 
would  allow  Black  people  to  enter  the  com- 
munity as  viable  contributors  made  Mabins 
the  first  chairman  of  the  city's  Opportuni- 
ties Industrialization  Center  (OIC),  a  fed- 
erally-funded Job  training  program  to  help 
the  poor.  Set  up  in  1970,  QIC's  early  years 
in  St.  Louis  were  spent  at  HELP'S  Natural 
Bridge  facilities. 

"He  was  concerned  about  developing  peo- 
ple." White  said. 

After  his  arrival  in  St.  Louis  In  1961, 
Mabins'  Sundays  were  given  to  the  City 
Workhouse  to  help  the  prisoners  there  with 
prayer  and  song. 

Born  in  Luxora.  Ark.,  the  last  of  21  children 
and  son  of  a  Baptist  minister,  Mabins 
worked  his  way  through  Tennessee  State 
University,  Nashville,  and  was  an  instructor 
there  before  coming  to  St.  Louis  with  his 
wife,  the  former  Marie  Westmoreland. 

A  businessman  dedicated  to  the  advance- 
ment of  Black  business,  Mabins  operated 
Gibson's  Hauling  Co..  a  trash  hauling  oper- 
ation, from  1951  until  his  retirement  last 
year. 

He  organized  the  first  Black  Business  Ex- 
position in  1964  and  pioneered  a  St.  Louis 
Black  business  directory  in  1966. 

BLACK    DniECTORY 

The  first  directory  listed  goals  that  remain 
applicable  today:  to  show  Black  businesses' 
economic  impact  on  the  community,  to  alert 
citizens  to  competent  Black  businesses,  to 
serve  as  a  spring-board  to  bring  Black  busi- 
nesses together,  to  encourage  patronage  of 
Black  businesses,  to  help  Black  businesses 
better  serve  the  Black  community. 

"He  had  tremendous  rapport  with  the 
biisiness  community,  and  HELP'S  success 
can  be  attributed  to  that  because  material 
goods  came  to  us  as  a  result  of  it,"  said 
White. 

"He  didn't  believe  in  government  hand- 
outs." 

Mabins  also  gave  his  time  to  the  advisory 
board  of  the  Salvation  Army  and  welfare 
committee  of  the  Downtown  Klwanis  Club, 
and  he  was  an  Optimist  Club  member. 
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THE  CIVIL  RIGHTS  ACT  OP  1977 


HON.  M.  CALDWELL  BUTLER 

or  vnoiNiA 
IN  THE  BOUSE  OF  REPRESENTATIVES 

Thursday,  October  27.  1977 

Mr.  BUTLER.  Mr.  Speaker,  as  a  chief 
sponsor  of  the  proposed  Civil  Rights  Act 
of  1977,  I  want  to  share  with  my  col- 
leagues a  detailed  explanation  of  the 
procedures  in  the  bill  including  the  ad- 
ministrative regulations,  prohibited  ac- 
tion. Investigatory  mechanisms,  sanc- 
tions, exemptions,  and  interpretive  rul- 
ings. We  plan  to  introduce  the  Civil 
Rights  Act  of  1977  tomorrow  and  wel- 
come cosponsors. 

ADMINISTRATTVE   RE8PONSIBIUTY 

At  present,  responsibility  for  civil 
rights  program  administration  is  scat- 
tered throughout  the  executive  branch 
as  well  as  in  independent  regulatory 
agencies.  The  38  provisions  replaced  by 
this  act  are  currently  administered  by 
over  20  different  Federal  agencies.  There 
Is  no  Government-wide  civil  rights  coor- 
dination whatsoever.  In  a  few  instances 
different  Cabinet  members  have  been 
assigned  responsibility  for  coordinating 
or  directing  the  activities  of  Cabinet 
agencies  implementing  a  particular  stat- 
ute or  Executive  order.  The  diffusion  of 
authority,  staff  and  budgetary  resources 
has  created  much  of  the  waste  and  inef- 
fectiveness and  has  led  to  the  double 
jeopardy  and  due  process  problems  dis- 
cussed earlier.  An  early  consideration  of 
ours  was  whether  to  design  a  coordina- 
tion mechanism  for  a  diffuse  system  or 
to  identify  a  single  agency  to  which  all 
responsibility  and  authority  would  be 
assigned.  The  total  fsdlure  of  existing 
coordination  processes  to  insure  consist- 
ency, fairness,  and  efficiency  has  been 
extensively  documented  by  the  U.S.  Civil 
Rights  Commission  and  in  testimony  on 
several  occasions  before  oversight  com- 
mittees of  the  Congress.  The  peer  group 
relationship  of  the  President's  Cabinet 
simply  does  not  lend  Itself  to  effective 
coordination.  Similarly,  the  experience 
with  out-of -agency  administrative  con- 
trol, for  example  Department  of  Labor — 
E.O.  11246 — has  demonstrated  that  theo- 
retical models  of  central  control  with 
delegate  agencies  do  not  work. 

Diffusion  of  responsibility  has  also  led 
to  increasing  differences  in  legal  inter- 
pretation based  on  the  varying  social 
philosophies  and  funding  strategies  of 
the  agencies  in  question.  Finally,  the 
staffs  of  many  of  these  regulatory  agen- 
cies are  simply  too  closely  related  In 
terms  of  employment  background  and 
career  goals  to  those  being  regulated. 

Thus  our  assessment  of  the  situation 
led  inevitably  to  the  conclusion  that 
there  should  be  a  single  agency  with  full 
civil  rights  responsibility.  Three  sites  for 
this  centralized  civil  rights  responsibility 
have  been  seriously  considered:  The 
Equal  Employment  Opportunity  Com- 
mission (EEOC) ,  the  Department  of  Jus- 
tice, and  a  new  civil  rights  agency  yet  to 
be  established.  We  selected  the  second 
alternative. 
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The  Equal  Employment  Opportunity 
Commlssloh  was  created  by  title  VII  of 
the  Civil  Rights  Act  of  1964  and  cur- 
rently has  authority  only  for  the  en- 
forcement of  that  provision — banning 
employment  discrimination  on  the  basis 
of  race,  color,  national  origin,  sex,  and 
religion.  The  record  of  that  Agency  in 
carrying  out  its  existing  responsibilities 
is  a  dismal  one.  With  a  backlog  of  over 
100,000  complaints,  EEOC's  InefBclency 
and  ineffectiveness  has  been  extensively 
documented  in  testimony  before  both 
houses  of  Congress.  While  part  of  the 
reason  for  this  Ineffectiveness  has  been 
poor  management— which  we  have  to  be- 
lieve may  now  be  improving — a  large 
part  of  the  problem  lies  In  the  basic  con- 
cept of  the  role  of  the  agency.  Clearly 
EEOC  sees  its  role  as,  in  large  part,  an 
advocacy  one.  It  has  sought,  not  merely 
to  enforce  the  law  but,  to  expand  upon  it. 
While  an  "advocacy"  presence  on  behalf 
of  people  protected  by  civil  rights  is  an 
Important  one,  what  is  needed  now  is  a 
central  civil  rights  agency  whose  primary 
function  is  to  fully  execute  the  sweeping 
nondiscrimination  provisions  of  the  pro- 
posed legislation.  Conformance  with  law 
must  always  be  aggressively  advocated 
but  advocacy  without  operational  effec- 
tiveness will  not  satisfy  the  duty  owed  to 
those  protected  by  the  statute. 

Accordingly,  the  issue  becomes 
whether  to  assign  the  responsibility  in 
question  to  the  Attorney  General  or  to 
create  yet  another  Federal  agency,  ^or 
several  reasons  we  are  convinced  that  the 
Department  of  Justice  is  the  logical  site 
for  the  responsibility.  Unlike  most  types 
of  economic  regulation,  the  protection  of 
civil  rights  is  itself  a  constitutional  duty 
of  all  branches  of  the  Federal  Govern- 
ment. Thus,  if  Congress  were  to  rescind 
existing  civil  rights  legislation  It  would 
still  be  unlawful  for  the  executive  branch 
to  provide  public  funds  to  organizations 
with  practices  violate  of  equal  protection 
guarantees.  The  legal  duty  of  the  execu- 
tive branch  to  refrain  from  directly  or 
indirectly  participating  in  unlawful  dis- 
crimination is  thus  Inherent.  As  the  Gov- 
ernment's chief  lawyer  and  law  enforce- 
ment ofHclal,  the  Attorney  General  has 
always  been  charged  with  the  most  im- 
portant legal  duties  and  all  constitu- 
tional obligations.  The  violation  of  civil 
rights  is  certainly  no  less  fundamental 
than  the  violation  of  other  criminal  pro- 
visions. It  is  not  by  chance  that  the  At- 
torney General  has  been  given  authority 
to  bring  "pattern  and  practice"  cases  of 
discrimination  under  many  of  the  exist- 
ing statutes.  Prom  a  theoretical  stand- 
point, we  are  persuaded  that  law  en- 
forcement activities  are  the  proper  role 
of  the  Justice  Department.  The  cost  and 
confusion  that  would  be  generated  by 
the  creation  of  a  new  civil  rights  agency 
seem  totally  unnecessary. 

The  organization  of  the  central  civil 
rights  responsibilities  within  the  Depart- 
ment of  Justice  is  left  to  the  discretion 
of  the  Attorney  General  by  the  proposed 
legislation.  It  is  our  expectation  that  the 
existing  budget  level  of  the  combined 
staff  now  assigned  to  civil  rights  activi- 
ties will  be  maintained.  Positions  would 
be  transferred  to  the  Department  of  Jus- 
tice where  increased  management  con- 
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solldatlon  will  result  in  an  actual  in- 
crease in  the  number  of  staff  assigned  to 
investigation  tmd  resolution  activities. 

PROHIBrTED    ACTION 

Discrimination  on  the  basis  of  any  of 
the  individual  characteristics  discussed 
above  is  prohibited  by  the  proposed  legis- 
lation in  all  aspects  of  employment,  serv- 
ice delivery,  and  commercial  practices  of 
covered  organizations.  Each  type  of  pro- 
hibited su:tion  is  currently  unlawful  un- 
der one  or  more  statutes.  However,  the 
single  prohibition  In  the  proposed  legis- 
lation serve  to  eliminate  existing  gaps 
and  inconsistencies  in  coverage  caused  by 
differing  jurisdictional  bases. 

Afftrmative  action  obligations  of  Fed- 
eral contractors  under  section  503  of  the 
Rehabilitation  Act  of  1973  and  E.O.  11246 
will  continue;  hawever,  employment  dis- 
crimination responsibilities  under  both 
sections  will  be  repealed. 

INVESTIGATIVE    PROCEDXmES 

At  present,  a  wide  range  of  investi- 
gative procedures  exist  under  the  various 
civil  rights  provisions.  While  some  man- 
date periodic  compliance  reviews — for 
example  E.O.  11246 — most  are  silent. 
Many  authorize  "pattern  and  practice 
suits"  by  the  Attorney  General  for  ex- 
ample. Some  require  complaint  investi- 
gation and  prescribe  specific  timeframes, 
for  example,  title  Vn.  Regulations  issued 
imder  other  statutes  require  investiga- 
tion without  specifying  timeframes,  for 
example,  title  IX.  In  some  cases  no  for- 
mal complaint  procedure  is  specified  by 
either  the  statute  or  regulations,  for  ex- 
ample. Equal  Pay  Act. 

Because  of  the  predicament  for  the 
Federal  court  system  created  by  the 
rapidly  Increasing  number  of  cases  being 
litigated  in  the  Federal  courts,  we  have 
established  expedited  complaint  investi- 
gation resolution  procedures  to  be  fol- 
lowed by  the  Attorney  General.  Our  pur- 
pose is  to  create  powerful  incentives  for 
individual  complainants  to  use  adminis- 
trative procedures  in  lieu  of  resort  to  the 
Federal  courts.  Such  a  choice  by  large 
numbers  of  complainants  will  only  be 
made  if  the  administrative  process  is 
speedy  and  complainants'  rights  are  fully 
protected.  An  overview  of  the  process  is 
set  forth  below : 

Day  1 — Receipt  of  complaint  in  proper 
form  by  Attorney  General. 

Day  2  (30) — Initiation  of  Investigation  by 
Attorney  General. 

Plus  90  days  (120) — Completion  of  Investi- 
gation. 

Plus  30  days  (150) — Notify  complainant 
and  respondent  of  determination. 

Plus  30  days  (180) — If  complaint  not  up- 
held, period  for  complainant  to  provide  new 
Information  and  argument.  If  complaint  up- 
held, period  for  respondent  to  provide  in- 
formation refutation,  argument. 

Plus  70  days  (250) — If  complaint  upheld, 
Attorney  General  must :  (1)  Accept  voluntary 
compliance  plan;  (11)  Commence  an  action  in 
the  district  court  for  temporary  relief;  and 
(Hi)  Commence  a  preliminary  administra- 
tive hearing. 

Plus  30  days  (280) — Determination  by  in- 
dependent hearing  judge.  If  adverse.  Imme- 
diate termination  of  all  Federal  financial 
assistance. 

Plus  30  days  (310) — If  adverse  decision, 
commence  civil  action  to  permanent  relief. 
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Mr.  Speaker,  complainants  are  not  al- 
lowed to  bring  suit  under  the  statute 
once  the  process  above  has  begim  until 
a  final  determination  by  the  Attorney 
General  that  complaint  lacks  merit  or  a 
determination  by  the  hearing  judge  is 
issued.  Complainants  are  afforded  the 
full  rights  of  a  party  in  the  administra- 
tive process.  Complaint  procedures  in  the 
proposed  regulation  are  similar  to  those 
currently  existing  statutory  provisions 
as  well  as  to  the  terms  of  an  order  en- 
tered by  the  U.S.  District  Court  for  the 
District  of  Columbia  last  year  constru- 
ing the  duty  of  the  Government  to 
"promptly  investigate  complaints." 

From  tJie  viewpoint  of  the  regulated 
organization  the  process  described  above 
provides  a  full  "due  process"  adminis- 
trative hearing  before  any  sanctions  are 
imposed  as  well  as  an  expedited  resolu- 
tion of  the  matter.  Because  of  the  im- 
pact that  the  Attorney  General's  deci- 
sion not  to  proceed  on  the  merits  would 
have  on  the  prospects  for  subsequent  liti- 
gation, the  likelihood  of  multiple  forms 
should  be  significantly  reduced. 

The  Attorney  General  is  required  to 
conduct  routine  compliance  reviews  of 
regulated  organizations  from  time  to 
time  and  may  at  any  time  decide  to  ex- 
pand a  complaint  investigation  activity 
into  a  "pattern  and  practice"  compliance 
review. 

SANCTIONS 

Existing  legislation  provides  a  wide 
variety  of  final  sanctions  including  fines 
and  punitive  damage — for  example. 
Equal  Pay  Act — grant  and  contract  ter- 
mination and  debasement — for  example, 
title  VI;  Executive  Order  11246 — dis- 
qualification or  license  revocation — for 
example,  Ijtevenue  Sharing — to  injunc- 
tive relief  and  court  awarded  complahi- 
ant  damages — for  example,  title  vn. 

In  addition  to  the  final  sanctions,  in- 
terim sanctions  of  grant  "deferral"  and 
contract  suspension  are  currently  used 
under  certain  provisions — for  example, 
title  VI,  Executive  Order  11246— before 
the  regulated  organization  is  afforded 
the  opportunity  to  participate  in  a 
formal  hearing.  This  practice  has  been 
defended  as  necessary  to  maintain  the 
existing  level  of  Federal  funds  pending 
a  hearing.  In  reality,  it  is  a  denial  of 
funds  without  a  hearing  and  thus  a 
denial  of  basic  "due  process"  rights. 
Many  have  argued  convincingly  that 
some  sort  of  Interim  sanction  is  neces- 
sary to  provide  an  incentive  for  volun- 
tary compliance  and  to  discourage  regu- 
lated organizations  from  prolonging  the 
hearing  indefinitely.  Furthermore,  the 
need  to  prevent  Federal  funds  from  flow- 
ing to  a  discriminatory  organization 
while  lengthy  litigation  proceeds  is  an 
important  one. 

The  proposed  legislation  would  create 
a  single  type  of  final  sanction  where  all 
efforts  at  voluntary  compliance  efforts 
fail:  the  injunctive  relief  necessary  to 
ellmmate  present  discriminatory  prac- 
ticed, the  effects  of  past  practices  and  to 
prevent  any  future  occurrence.  In  addi- 
tion, in  imposing  a  final  sanction  the 
court  may  order  whatever  actual  dam- 
ages are  necessary  to  fully  compensate 
victims  of  discrimination.  The  final 
sanction  thus  is  a  corrective  one  rather 


protu^  thus  crea' 
to  voluntary 
cutoff  but  only 
on  the  record  of 


35616 

than  a  punitive  one — ^for  example,  fund 
termination.  In  addition,  the  proposed 
legislation  requires  the  imposition  of  an 
interim  sanction — grant /contract  termi- 
nation— but  only  if  there  is  an  adverse 
decision  by  a  Federsd  hesiring  Judge  fol- 
lowing an  expedited  formal  hearing. 

This  n(mdlscretionary  interim  sanc- 
tion would  continue  until  voluntary  set- 
tlement, a  decision  by  a  Federal  district 
Judge  to  lift  the  sanction  pending  the 
outcome  of  civil  litigation— but  limited 
to  no  more  than  180  days — or  a  final  de- 
cision— in  favor  of  the  regulated  organi- 
zation— or    remVlial    order.    This    ap- 
;  a  powerful  incentive 
lution  through  fimd 
er  a  formal  finding 
Noncompliance. 

Civil  and  crlm^al  sanctions  for  willful 
violations  are  pnovided  and  should  serve 
to  punish  thoce  organization  officials 
resoonsible  foy  discrimination  directly 
rather  than  through  a  fund  termination 
sanction  that  punishes  program  bene- 
ficiaries rather  than  perpetrators. 

EXEMPTIONS 

The  proposed  legislation  does  not  re- 
fiect  existing  affirmative  action  obllga- 
i    tion  under  Executive  Order  11246  or  sec- 
\  tion  503  of  the  Rehabilitation  Act  of 
\  1973.  It  contains  10  s-^eciflc  exemptions 
I  from  the  general  prohibition.  The  first 
\tacorporates  the  basic  provisions  of  the 
Indian  Preference  Act  and  deals  with 
employment  practices  on  or  near  an 
■idlan  reservation.  The  second  exemp- 
t  on  permits  employment  discrimination 
I  ised  on  group  membership  where  an 
«  nployer  can  demonstrate  that  group 
1  lembership  Is  a  bona  fide  occupational 
t  ualiflcation  necessary  to  normal  oper- 
.ion  of  the  business.  The  third  and 
mrth  exemptions  deal  with  religious 
"illation  or  belief.  In  one  instance  edu- 
lational  institutions  controlled  by  re- 
ligious organizations  in  very  limited  sit- 
aations  will  be  permitted  to  limit  em- 
ployment to  persons  who  are  members 
of  a  particular  religion.  In  the  other 
employers  will  be  required  only  to  make 
reasonable  accommodations  to  the  re- 
ligious practices  of  employees  without 
undue  hardship  to  the  conduct  of  the 
employers  business.  This  same  standard 
>f  reasonable  accommodation  without 
indue  hardship  forms  the  basis  for  an- 
ther area  of  exemption  from  employ- 
bent    discrimination    prohibitions    re- 
lated to  physically  and  mentally  handi- 
'\pped  individuals. 

This  exemption  parallels  provisions  of 
,  gulations  issued  by  the  Departments  of 
Labor  and  HEW  under  sections  503  and 
604  of  the  Rehabilitation  Act  of  1973. 
^Another  area  of  exemption  permits 
elected  officials  to  select  policymaking 
employees  and  immediate  advisors  on  the 
basis  of  political  affiliation  or  belief.  It 
hus  parallels  the  "schedule  C"  hiring 
itandards  permitted  in  Federal  employ- 
nent.  An  eighth  exemption  category  per- 
its  regulated  organizations  to  designate 
♦treas  for  "adults  only"  because  such  a 
leslgnatlon  may  advance  the  enjoyment 
>I  all  persons  residing  in  the  area  rather 
;han  depriving  any  persons  on  the  basis 
>f  age  from  access  to  housing.  The  ex- 
emption does  not  permit  the  designa- 
tion of  an  entire  project  as  for  adults 
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only  but  rather  allows  certain  subunits 
or  areas  to  be  so  designated.  Finally,  em- 
ployers with  fewer  than  15  employees 
who  do  not  receive  direct  or  Indirect 
public  support  are  exempted  from  the 
act  altogether.  The  bill  does  not  extend 
to  so-called  "right  to  treatment"  issues 
unless  the  organization  providing  the 
basic  services  in  question  discriminates 
on  the  basis  of  age,  handicap,  or  any  of 
the  other  categories  of  discrimination 
prohibited  by  the  bill.  We  remain  con- 
cerned, however,  that  appropriate  legis- 
lation—for example  H.R.  3— be  enacted 
to  protect  the  rights  of  all  institutional- 
ized persons  to  adequate  and  appropriate 
treatment. 

INTERPRETIVE    RULINGS 

The  proposed  legislation  establishes  a 
system  for  requesting  interpretive  rul- 
ings similar  to  that  currently  in  eflfect 
within  the  Internal  Revenue  Service. 
These  procedures  permit  a  regulated  or- 
ganization to  secure  an  interpretation  of 
the  applicability  of  the  statutory  prohibi- 
tions to  a  situation  described  by  the  orga- 
nization. Interested  persons  other  than 
those  regulated  organizations  seeking  the 
interpretation  may  participate  in  the  in- 
terpretive ruling  process.  A  review  and 
appeal  procedure  may  be  established  by 
the  Attorney  General  as  part  of  the  sys- 
tem. Judicial  review  procedures  follow 
those  currently  in  effect  for  revenue 
rulings  by  the  IRS.  Regulated  organiza- 
tions are  entitled  to  rely  on  these  inter- 
petive  rulings  until  such  time  as  they 
are  modified. 

CONCLUSION 

In  our  view  the  proposed  Civil  Rights 
Act  of  1977  if  enacted  would  dramatically 
improve  the  effectiveness  of  the  currently 
fragmented  and  confused  Federal  civil 
rights  efforts.  The  act  would  establish  a 
fair  and  speedy  resolution  of  individual 
grievances  while  mandating  a  program 
of  general  compliance  reviews.  Civil 
rights  compliance  would  take  its  rightful 
place  as  an  important  law  enforcement 
activity  and  those  regulated  would  be 
given  clear  and  uncontradicted  notice  of 
what  is  required;  the  "due  process"  pro- 
cedures which  must  accompany  a  serious 
compliance  process  are  also  provided. 
Uniform  coverage  of  both  groups  pro- 
tected and  organizations  regulated  will 
create  the  intrinsic  regulatory  fairness 
crucial  to  effective  public  support.  The 
time  has  come  to  give  this  important  area 
of  national  responsibility  a  full  measure 
01"  congressional  attention. 
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SAN  MARINO  HISTORICAL  SOCIETY 
SALUTES  PIONEER  IN  EDUCATION 
ELMER  C.  NEHER 


HON.  JOHN  H.  ROUSSELOT 


OP   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  26.  1977 

Mr.  ROUSSELOT.  Mr.  Speaker,  a  very 
Important  event  is  taking  place  in  my 
district  in  the  State  of  California  tonight. 
The  members  of  the  San  Marino  His- 
torical Society  are  holding  a  special  func- 
tion to  salute  the  pioneers  of  the  San 
Marino  School  District  and  will  honor 


Mr.  Elmer  C.  Neher.  San  Marino's  first 
superintendent  of  schools.  Of  the  many 
people  who  contribute  to  the  betterment 
of  our  society,  few  make  a  more  signifi- 
cant Impression  than  those  who  are 
dedicated  teachers  and  school  admin- 
istrators. Elmer  C.  Neher  was  both  a 
teacher  and  an  administrator.  And  in- 
deed he  was  a  pioneer. 

The  Merriam -Webster  dictionary  de- 
fines a  pioneer  as  "a  person  or  group  that 
originates  or  helps  open  up  a  new  line  of 
thought  or  activity  or  a  new  method  or 
technical  development."  Elmer  C.  Neher 
was  a  man  ahead  of  his  time  in  educa- 
tion. While  he  would  be  the  last  person 
to  debase  readin'  writin'  and  'rithmetic, 
he  blended  the  scholastic  disciplines  for 
performance  and  quality  with  a  compas- 
sionate interest  in  each  pupil.  Mr.  Neher's 
career  in  the  San  Marino  School  District 
began  in  1922  when  he  was  hired  to  teach 
the  seventh  and  eighth  grades  at  Hunt- 
ington School.  He  later  became  principal 
at  Huntington  and,  in  1927,  the  duties  of 
superintendent  were  added  to  his  teeming 
responsibilities.  In  1930,  the  school  board 
elected  Elmer  Neher  to  be  San  Marino's 
first  full-time  superintendent  of  schools. 
A  task  which  he  imdertook  with  dedica- 
tion and  carried  out  with  devotion  until 
his  retirement  in  1956. 

A  native  of  San  Gabriel  and  Pomona 
Valleys,  Elmer  Neher  was  bom  and 
raised  in  the  San  Dimas-La  Verne  area 
and  attended  Pomona  College.  He  taught 
first  in  Arcadia  before  taking  the  posi- 
tion in  San  Marino  at  Himtlngton 
School.  During  his  career,  Mr.  Neher 
served  as  a  member  of  the  Los  Angeles 
County  Board  of  Education.  He  was  also 
a  member  of  the  County  School  Adminis- 
trators Association  and  the  California 
School  Administrators  Association. 

Thost  of  us  who  were  educated  in  the 
schools  of  San  Marino  have  benefited 
immeasurably  from  the  infiuence  of  this 
fine  man  and  those  pioneers  who  served 
with  him  and  are  also  present  on  the 
occasion  of  this  tribute.  We  join  together 
to  say  thank  you,  Mr.  Neher  for  a  life- 
time of  service  to  the  citizens  of  your 
community.  You  will  always  be  remem- 
bered for  the  positive  and  constructive 
way  in  which  you  assisted  in  solving  the 
problems  of  administering  our  schools; 
but,  most  especially  you  will  be  remem- 
bered for  your  close  availability  to  stu- 
dents, parents,  and  teachers  aUke— for 
your  imderstanding— and  for  your  in- 
spired leadership  in  the  field  of  educa- 
tion. 


STATE  APPROVAL  FOR  LIQUEFIED 
NATURAL  GAS 


HON.  EDWARD  P.  BEARD 

OF  RHODE   ISLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  October  27,  1977 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  I  am  introducing  a  bUl  in  the 
House  today  that  addresses  itself  to  a 
most  serious  problem  being  faced  by  a 
number  of  communities  throughout  the 
country.  In  its  attempts  to  provide  fa- 
cilities for  the  importation  and  storage 
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of  liquefied  natural  gas,  the  Federal 
Power  Commission  has  selected  a  num- 
ber of  sites  for  proposed  location  of 
LNO  facilities.  Some  of  these  sites,  such 
as  one  situated  in  the  middle  of  Narra- 
gansett  Bay  in  Rhode  Island,  present 
very  serious  environmental  problems  and 
potential  danger  because  of  the  proxim- 
ity of  nearby  populated  areas. 

It  would  appear  that  the  FPC  has  been 
systematically  disregarding  the  loud 
voices  of  disapproval  emanating  from 
many  of  these  proposed  sites.  In  Rhode 
Island  the  opposition  has  been  demon- 
strated as  overwhelming.  Gov.  J.  Joseph 
Garrahy  himself  has  taken  an  unequivo- 
cal position  against  the  issuance  of  a  li- 
cense to  build  an  LNG  facility  on  Prud- 
ence Island,  a  key  part  of  a  proposed  Bay 
Islands  Park  System. 

Accordingly,  Mr.  Speaker.  I  submit  this 
bill  which  would  require  the  Federal 
Power  Commission  to  withhold  any  li- 
cense for  LNG  construction  or  expansion 
without  the  approval  of  the  State  (or 
States)  involved. 

Every  State  has  the  legal  mechanism 
to  conduct  the  proper  evaluation  of  the 
sentiment  of  its  citizens  and  those  citi- 
zens should  have  a  voice  in  matters  as 
critical  as  the  location  of  LNG  installa- 
tions. I  earnestly  urge  my  colleagues  to 
examine  the  Intent  of  this  bill  because  its 
provisions  could  apply  to  any  one  of  the 
50  States  at  any  time. 
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was  being  made  when  the  Helsinki 
Agreement  was  first  signed,  but  it  is 
past  due  the  time  when  we  must  face  the 
reality  of  the  situation.  The  Soviet  Union 
has  continued  to  violate  its  pledge  by 
denying  applicant  after  applicant  the 
right  to  emigrate  to  Israel  until  it  seems 
that  the  the  approval  of  an  exit  visa  is 
a  rare  exception  to  the  rule.  I  urge  my 
colleagues  to  Join  me  in  redoubling  our 
efforts  in  behalf  of  Soviet  Jewry,  and  in 
insuring  that  our  commitment  to  those 
families  is  reflected  in  all  of  our  policies. 
Freedom  and  human  dignity  are  entities 
which  we  must  not  allow  to  beilenled  by 
the  few  in  power,  and  if  any  agreements 
or  treaties  are  to  have  credibility,  all 
must  be  adhered  to. 
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the  solvency  of  the  social  security  trust 
fimd  and  we  were  given  no  choice  but  to 
accept  or  reject  this  bill.  Nevertheless, 
unless  the  issues  raised  herein,  and 
others,  are  addressed  and  modified  when 
the  conference  report  returns  for  a  final 
vote  to  the  House.  I  shall  have  strong 
second  thoughts  about  once  more  sup- 
porting this  measure. 


MIDDLE  EAST 


HON.  THOMAS  A.  LUKEN 


OP  OHIO 


SOCIAL  SECURITY 


HON.  JEROME  A.  AMBRO 

OP  NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  27,  1977 


WULP    VILENSKY— 1    YEAR    LATER 
AND  COUNTING 


HON.  JACK  F.  KEMP 

OF   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  27.  1977 

Mr.  KEMP.  Mr.  Speaker,  this  is  not  the 
first  time  that  I  have  spoken  in  behalf 
of  Col.  Wulf  Vilensky  and  his  wife,  Sonia, 
who  have  been  denied  permission  to  leave 
the  Soviet  Union  to  Join  their  family  in 
Israel.  I  had  hoped  that  it  would  not  be 
necessary  to  bring  to  your  attention  and 
the  attention  of  my  colleagues  the  sad 
fact  that  another  year  has  passed  by  and 
still  the  Vilensky's  endeavors  to  emigrate 
to  Israel  have  not  met  with  success. 

As  my  colleagues  recall,  Wulf  Vilensky 
served  courageously  as  a  colonel  in  the 
army  for  his  native  Lithuania  during 
World  War  II,  and  by  the  end  of  the  war 
he  had  received  26  medals  including  the 
"Hero  of  the  Country  Medal."  the  high- 
est ranking  medal  awarded  by  the  Soviet 
Union.  In  addition,  he  has  been  honored 
by  the  Presidium  of  the  Supreme  Soviet 
of  the  Lithuanian  SSR  "for  many  ye^rs 
of  work  in  the  military  training  field,  for 
active  participation  in  public  work."  Col- 
onel Vilensky  lectured  at  a  university  in 
Vilnius  for  7  years  after  he  retired  from 
active  service,  and  he  has  stood  by  to 
watch  his  son  and  daughter  and  their 
families  leave  for  Israel  while  he  and  his 
wife  are  forced  to  remain  in  Lithuania 
without  any  relatives.  It  is  with  renewed 
determination  that  I  pledge  my  efforts 
to  insure  that  this  inhumane  separation 
of  families  is  ended  once  and  for  all.  I 
had  such  high  hopes  that  real  progress 


Mr.  AMBRO.  Mr.  Speaker,  the  social 
security  bill  that  we  Just  passed  was 
hastily  conceived  and  sloppily  crafted. 

Ballyhooed  as  a  measure  which  would 
assure  the  solvency  of  the  social  security 
trust  fund,  amendments  which  passed 
and  others  which  did  not,  made  the  bill, 
in  my  judgment,  one  which  requires  con- 
siderable work  in  the  House-Senate  con- 
ference. On  bEilance,  if  such  a  phrase  can 
be  used  in  this  case,  it  seemed  to  me  that 
the  bill  had  a  touch  more  beneficial  in- 
gredients than  those  which  were  detri- 
mental. However,  the  Ketchum  amend- 
ment which  phases  out  all  limitations  on 
earnings  should  be  revised.  While  I  sup- 
ported it,  that  amendment  represented 
the  alternative,  and  the  only  alternative 
that  we  were  offered  to  an  all  too  low 
$4,500  limitation.  I  have  consistently 
supported  a  reasonable  earnings  limita- 
tion because  it  seems  to  me  that  those 
who  are  worldng  and  earning  in  excess 
of,  let's  say,  $25,000  should  not  be  recipi- 
ents of  social  security.  An  adjunct  prob- 
lem is  that  those  who  receive  that  same 
$25,000  or  more  in  unearned  income  do 
receive  social  security  benefits.  This 
paradox  must  be  reconciled. 

I  voted  for  amendments  which  would 
extend  the  time  and  reduce  the  wage 
base  and  percentages  for  social  security 
contributions.  Unfortunately  these  failed 
and  the  impact  of  these  contributions 
now  fall  inequitably,  heavily  and  once 
more  on  middle-income  wage  earners. 
This  too,  I  hope,  will  be  addressed  by  the 
conference  so  that  the  report  that 
emerges  will  be  one  that  is  far  better 
thought  out  and  fairer  to  both  senior 
citizens,  employees  and  employers. 

In  sum.  because  of  the  hesitation  with 
which  this  bill  was  developed,  because  of 
what  I  discern  as  a  lack  of  in-depth 
thinking  with  respect  to  all  of  its  ramifi- 
cations and  because  of  the  syndrome 
that  seems  to  pervade  the  leadership  of 
this  House  that  this  body  has  to  do  it 
first  and  fastest,  this  bill  is  one  which 
requires  considerable  work  by  the  con- 
ference. I  voted  yes  on  final  passage  be- 
cause first  and  foremost  I  want  to  assiu« 
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Mr.  LUKEN,  Mr.  Speaker,  the  Jewish 
Federation  of  Cincinnati  concerned  with 
the  situation  in  the  Middle  East  has 
passed  a  resolution  on  this  important 
issue  which  I  believe  would  be  of  interest 
to  my  colleagues. 
The  resolution  follows: 

Resolution  on  Middle  East 
We  applaud  President  Carter's  efforts  to 
bring  about  peace  in  the  Middle  East  and  his 
firm  commitment  to  support  Israel.  How- 
ever, we  are  concerned  about  some  aspects  of 
the  policy  developments  in  our  country's  ef- 
forts to  achieve  a  Middle  East  peace,  depend- 
ent as  it  Is  on  Arab  recognition  of  Israel's 
legitimacy  and  direct  negotiations  between 
the  parties. 

We  perceive  American  policy  moving  to- 
wards acceptance  of  the  Palestine  Liberation 
Organization  as  an  equal  participant  in  the 
Geneva  Peace  C!onference.  Together  with  the 
Joint  U.S./Sovlet  communique,  this  has  pro- 
foundly dangerous  Implications. 

The  Joint  y.S./Sovlet  communique's  lan- 
guage "the  legitimate  rights  of  the  Pales- 
tinian people "  is  Interpreted  In  the  Arab 
world  as  national  rights  for  Palestinians, 
meaning  creation  of  an  independent,  sepa- 
rate Palestinian  entity  between  Israel  and 
Jordan.  The  Arab  world  knows  this  could 
only  be  done  If  the  United  States  and  the 
Soviet  Union  impose  their  will  upon  Israel 
and  not  in  a  bargaining  process  between  the 
Arab  states  and  Israel. 

In  any  case,  as  the  P.L.O.  has  stated,  such 
an  entity  would  stiU  not  solve  the  crucial 
issue  of  permanent  settlement  of  Arab 
refugees. 

Par-reaching  implications  for  the  Middle 
East  and  the  world  result  from  the  creation 
of  such  an  entity.  It  would  give  the  PX.O. 
a  springboard  from  which  to  carry  out  its 
declared  purpose  of  destroying  Israel.  It 
would  give  the  Soviet  Union  a  new  power  base 
in  the  area  and  serve  as  a  center  for  revolu- 
tionary, radical  agitation  against  Jordan, 
Saudi  Arabia,  and  Egypt.  Countries  which 
now  are  relatively  U.S.  oriented. 

The  Soviet  aim  In  the  Middle  East  is  to 
deprive  the  U.S.  of  influence  in  the  area. 
Soviet  actions  in  continuing  a  massive  arms 
supply  to  the  Arabs  are  designed  to  inten- 
sify conflicts,  not  ease  them.  The  U.S.  should 
not  legitimize  Soviet  acts  detrimental  to  our 
own  and  Israel's  Interests  In  peace.  The  quest 
for  peace  in  the  Middle  East  Is  a  vltel  part 
of  American  foreign  policy  which  we  all  fer- 
vently support.  In  encouraging  a  short-term 
solution  we  must  not  advocate  or  support  the 
creation  of  a  P.L.O.  dominated  Palestinian 
entity  which  would  contain  seeds  certain  to 
bring  chaos  and  war  over  a  longer  term. 

Rather,  the  U.S.  should  use  its  good  offices 
to  bring  the  states  Involved — Israel,  Egypt, 
Jordan,  Syria,  and  Lebanon — to  Geneva  on 
the  basis  of  U.N.  Resolutions  242  tmd  338.  and 
permit  those  states  to  negotiate  the  terms  of 
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a  peace  among  themselves.  It  should  not  vary 
I  from  this  position,  except  with  Israel's  ap- 
/proval,  as  agreed  to  in  the  "Memorandum  of 
\Agreement"  dated  September  1, 1975. 

We  think  U.S.  Involvement  is  essential  to 
bring  about  direct  peace  negotiations  be- 
tween Israel  and  the  Arib  states.  We  ask  you 
>  support  U.S.  efforts  towards  that  end  with- 
out U.S.  pressure  on  Israel  to  make  substan- 
^tlal    concessions    before    such    negotiations 
[start. 


!  SOME  RICH  KIDS  HELP  RADICALS 


HON.  STEVEN  D.  SYMMS 

or   IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  27,  1977 

Mr.  SYMMS.  Mr.  Speaker,  the  Octo- 
ber 1977  issue  of  Conservative  Digest 
\  magazine  contains  an  article  by  our  col- 
\  league,  the  Honorable  Larry  McDonald, 
\  discussing  some  of  the  financial  resources 
if  the  radical  left  and  new  left  move- 
ents  in  the  United  States.  Congress- 
an  McDonald  points  out  with  docu- 
ented  sources  that  much  of  the  finan- 
cial support  of  these  radical  groups  comes 
fiipm  wealthy  individuals  who  one  would 
k  would  have  a  vested  interest  in 
preserving  freedom  of  enterprise  and  a 
free  society.  The  article  follows: 

'UiLT-RiDDEM  Rich  Kibs  Help  Radicals 
1974  a  small  group  of  wealthy  young 
radicals  "embarrassed  to  be  connected  to 
lelr  money"  organized  the  Haymarket  Peo- 
ples Fund  (HPP) — named  after  the  anar- 
ilst-provoked  bombing  and  riot  In  1886  In 
1  rhlch  eight  Chicago  policemen  were  killed. 
'  "he  HPF  was  established  as  a  tax-exempt 
peratlon  to  provide  money  to  groups  In  New 
{land  Involved  In  political  "organizing" 
;  for  "social  change"  and  who  are  not  able  to 
L  obtain  funds  from  other  sources. 

The  concept  of  the  Haymarket  Fund  orig- 
inated with  George  Pillsbury,  27,  and  David 
Crocker,  28,  who  both  are  heirs  to  large  flour 
j  indtisiry  fortunes.  After  an  upbringing  he 
^  has  described  as  being  "sheltered  in  an  ex- 
\  pensive  Minneapolis  suburb  and  an  exclusive 
Jeastern  prep  school,  St.  Paul's,^'  Pillsbury 
J  took  a  bachelor's  degree  in  "urban  studies'' 
^t  Tale.  It  was  as  a  Yale  undergraduate  in 
dew  Haven  that  Pillsbury  decided  "our  sys- 
em  is  structured  to  keep  .  .  .  many  people 
.  .  inescapably  trapped  at  the  bottom  of  the 
pyramid." 
Oeorge  Crocker  has  described  a  similar 
evelation : 

"I  remember  being  in  a  college  economics 
^lass  In  the  60s  where  we  were  studying  the 
classic  pyramid.  The  professor  was  pointing 
^to  the  small  number  of  people  on  top  that 
'  something  had  to  be  done  about  to  effect 
■f  social  change.  I  suddenly  realized  I  was  on 
I  the  top  and  was  one  of  the  folks  something 
«    had  to  be  done  about." 

Most  of  the  Haymarket  money  comes  from 
a  tiny  handful  of  people,  although  the  group 
has  begun  direct  mail  solicitations  of  small 
contributions.  The  Haymarket  Peoples  Fund 
makes  grants  three  times  a  year  in  amounts 
ranging  generally  from  $500  to  $2,500.  con- 
centrating on  housing  and  tenants  organiz- 
ing, welfare  rights,  food  stamp  euid  relief 
Issues,  the  prison  movement,  and  "anti- 
Imperialist"  propaganda  projects. 

In  1975.  Haymarket  distributed  approxi- 
mately $88,000  from  a  total  of  24  donors  to 
80  organizations.  In  1976,  $122,000  was  dis- 
tributed among  115  groups.  Although  Hay- 
market notes  that  some  of  its  original  donors 
are  rimnlng  through  their  trust  funds  and 
are    now    soliciting    donations    from    less 
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wealthy  radicals,  most  of  its  money  still 
comes  from  heirs  of  the  Sears  and  Roebuck, 
DuPont,  Pillsbury,  ancf  IBM  fortunes. 

The  Haymarket  Fund  provided  the  initial 
loan  for  the  anti-CIA  "teach-in"  held  in  May 
1976  at  Boston  University  which  featured  the 
Center  for  National  Security  Studies,  Na- 
tional Lawyers  Guide,  and  Counter-Spy 
magazine. 

Among  the  "anti-imperialist"  groups 
funded  by  the  HPF  in  1976  were  the  Boston 
Coalition  for  the  Liberation  of  South  Africa; 
Friends  of  Indochina,  an  outgrowth  of  the 
Indochina  Peace  Campaign  which  "continues 
to  do  political  work  about  the  Indochina 
war,"  and  the  Indochina  Curriculum  Group, 
"a  group  of  teachers  who  have  developed  a 
curriculum  and  materials  on  Southeast  Asia 
and  the  war  in  Vietnam  for  use  in  secondary 
schools." 

Other  recipients  of  Haymarket  1976  grants 
were  the  Tenants  First  Defense  Committee, 
which  is  supporting  a  radical  tenants  union 
fighting  a  conspiracy  suit  filed  against  it  by 
a  landlord;  and  the  Northeast  Prisoners  As- 
sociation, which  dissolved  In  1976  when  in- 
vestigations of  the  terrorist  Sam  Melville, 
Jonathan  Jackson  Brigade,  pointed  to  the 
prison  movement. 

In  the  area  of  the  media,  Haymarket  grants 
"to  lay  down  the  foundations  for  revolu- 
tionary change"  went  to  the  Allston  Brighton 
Community  News,  which  serves  as  a  "house 
organ"  for  local  radical  groups  and  to  the 
Sunday  New  CoUective,  which  produces  a 
weekly  program  on  the  University  of  Mas- 
sachusetts-Amherst  radio  station. 

The  Black  Panther  School  of  Freedom 
Fighting  in  Boston's  Roxbury  District  re- 
ceived Haymarket  money,  as  did  the  Maine 
Gay  Task  Force  and  the  Massachusetts  chap- 
ter of  the  National  Lawyers  Guild  which, 
said  Haymarket  "has  spent  the  last  year  and 
our  funds  keeping  black  and  Latin  activists 
out  of  Jail." 

The  Haymarket  Peoples  Fund  channeled 
$30,580  in  "donor-directed"  grants  to  such 
projects  as  the  monthly  Dollar  and  Sense,  a 
SomerviUe-based  economic  Journal  In  which 
many  New  American  Movement  activists  are 
involved  In  writing  up  Marxist  economic  con- 
cepts "in  a  readable  and  understandable  way 
and  from  a  radical  perspective,"  and  Ur- 
ban Planning  Aid,  "New  England's  largest 
and  most  important  resource  organization 
for  low-income  and  working  class  organiz- 
ing." 

Recognizing  that  many  groups  Haymarket 
would  like  to  fund  "are  clearly  not  within 
the  guidelines  of  the  IRS  exempt  designa- 
tion," HPF  set  up  another  entity,  Rank  & 
File,  Inc.,  to  receive  non-tax-exempt,  non- 
tax-deductible contributions.  In  1976  Rank 
&  File  distributed  $25,000  to  such  groups  as 
Boston  Information  Center  on  Panama-  "a 
group  working  to  provide  educational  ma- 
terial ...  to  help  the  Panamanian  people 
regain  control  over  the  Canal  and  end  the 
U.S.  colonial  presence"-and  For  the  People, 
a  Fall  River-New  Bedford  radical  newspaper 
organizing  among  the  Portuguese  ethnic 
communities.  Why  all  HPF's  other  projects 
are  classified  tax-exempt  is  an  Interesting 
question. 


AMNER  BORISOVICH  ZAVUROV 


October  27,  1977 


HON.  CHARLES  THONE 

OF    NEBRASKA         ' 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Thursday,  October  27,  1977 

Mr.  THONE.  Mr.  Speaker,  we  are  con- 
tinuously notified  of  cases  of  govern- 
ment authorized  ethnic  and  religious 
discrimination  in  the  Soviet  Union. 
Among  those  repeatedly  singled  out  are 


Soviet  Jews  whose  requests  for  exit  visas 
have  been  denied.  More  often  than  not, 
these  people  suffer  imdue  harassment. 

One  such  "refusenik"  is  Amner  Boris- 
ovich  Zavurov  of  Shakhrizyab.  Mr.  Zav- 
urov  was  granted  an  exit  visa  in  August 
of  1975  and  prepared  to  depart  for  Vien- 
na. Just  prior  to  his  departure,  his  visa 
was  confiscated,  making  it  impossible  for 
him  to  leave  the  country.  Additionally, 
his  internal  passport  was  not  returned 
to  him,  thus  he  could  not  obtain  work. 

A  government  created  Catch-22, 
therefore,  led  to  his  arrest  on  charges 
of  "failure  to  have  an  internal  passport" 
and  "hooliganism."  He  is  currently  serv- 
ing a  3 -year  sentence  in  an  unknown 
location. 

As  a  cosigner  of  the  Helsinki  Final 
Act,  which  obligates  the  signatories  to 
respect  fundamental  human  rights,  we 
must  urge  the  Soviet  Union  to  release 
refuseniks  such  as  Mr.  Zavurov.  We  must 
make  a  point  to  constantly  remind  the 
Soviets  of  their  responsibility  to  facili- 
tate freer  movement  among  people  and 
to  act  "in  conformity  with  the  purpose 
and  principles  of  the  Universal  Declara- 
tion of  Human  Rights."  important  ele- 
ments in  the  strengthening  of  friendly 
relationships. 


PUNDRAISING  ACTIVITIES  OP  THE 
CITIZEN'S  COMMITTEE  FOR  THE 
RIGHT  TO  KEEP  AND  BEAR  ARMS 


HON.  ROBERT  S.  WALKER 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  27,  1977 

Mr.  WALKER.  Mr.  Speaker,  I  would 
like  to  focus  the  attention  of  this  body 
on  what  I  consider  to  be  highly  unethical 
and  grossly  ill-conceived  actions  on  the 
part  of  the  Citizen's  Committee  for  the 
Right  to  Keep  and  Bear  Arms.  As  one 
who  firmly  opposes  legislation  aimed  at 
curtailing  second  amendment  rights,  I 
sympathize  with  the  philosophy  of  the 
CCRKBA.  However,  recent  fundraising 
activities  by  this  group  are  an  affront  to 
this  body  and  many  of  its  Members. 

Thus  far,  well  over  1,000  of  my  con- 
stituents have  received  fundraising  ap- 
peals from  the  CCRKBA.  This  appeal 
bears  my  name  in  a  fashion  designed  to 
mislead  the  recipient  into  believing  that 
I  am  sanctioning  and  sponsoring  this  ef- 
fort to  solicit  money. 

I  am  in  no  way  connected  with  the 
CCRKBA  and  I  have  in  no  way  author- 
ized the  use  of  my  name  and  o£Bce  for 
such  an  appeal.  Furthermore,  I  have  been 
informed  that  approximately  600,000 
similar  appeals  have  been  mailed  na- 
tionally with  more  than  a  million  planned 
for  the  near  future  with  the  name  of  in- 
dividual Congressmen  displayed. 

In  a  sincere  effort  to  be  retisonable.  I 
personally  contacted  Mr.  Allan  Gottlieb, 
executive  director  of  the  organization,  to 
request  that  he  and  the  CCRKBA  im- 
mediately make  a  foUowup  mailing  to 
those  of  my  constituents  who  received 
the  deceptive  mailing.  Due  to  the  im- 
proper use  of  my  name  and  office,  I  felt 
that  this  was  a  perfectly  acceptable  way 
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of  setting  the  record  straight.  His  re- 
sponse was  to  hang  up  the  telephone  in 
the  middle  of  our  conversation. 

I  cannot  believe  there  is  anyone  in  the 
Congress  more  opposed  to  gim  control 
legislation  than  I  am.  However,  I  cannot 
and  will  not  condone  this  kind  of  Irre- 
sponsible special  interest  appeal  for 
money. 

Several  colleagues  have  noticed  these 
appeals  arriving  in  their  districts  and  I 
wish  to  forewarn  my  other  colleagues 
that  their  good  names  and  ofBces  may 
also  be  abused  through  what  I  regard  as 
misleading  tactics  and  unethical  be- 
havior on  the  part  of  Citizen's  Commit- 
tee for  the  Right  to  Keep  and  Bear  Arms. 
John  Snyder,  legislative  representative 
of  the  group,  has  assured  me  in  a  sub- 
sequent conversation  thfit  the  group  will 
correct  the  situation  in  future  mailings, 
but  until  CCRKBA  is  willing  to  make  an 
effort  toward  correcting  the  mistakes  al- 
ready made,  I  am  fearful  that  each  Mem- 
ber of  Congress  will  be  made  a  party  to 
misleading  his  or  her  own  constituents. 
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ERISA 


WOODLAWN  WESLEYAN  CHURCH, 
LANDOVER  HILLS,  MD. 


HON.  GLADYS  NOON  SPELLMAN 

or   MARTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  October  27,  1977 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  wish 
to  take  this  opportunity  to  recognize  in 
the  Congress  of  the  United  States  the 
efforts  of  the  congregation  of  the  Wood- 
lawn  Wesleyan  Church  and  their  pas- 
tor, the  Reverend  Ron  Fenwick  of  Land- 
over  Hills,  Md.  These  fine  people  have 
been  honored  by  the  Christian  Life 
magazine  at  the  international  Simday 
school  convention  in  Detroit  as  the  fast- 
est growing  Sunday  school  in  the  State 
of  Maryland  for  1976-77. 

An  award  for  an  active  church  pro- 
gram is  a  double  blessing.  Through  their 
diligent  endeavors,  by  reaching  out  to 
welcome  new  families  and  by  renewing 
old  friendships,  the  members  of  Wood- 
lawn  Wesleyan  Church  have  helped  to 
make  Landover  Hills  a  more  "close-knit" 
community.  It  cannot  be  doubted  that 
these  families,  who  make  the  Sunday 
school  active  and  successful,  are 
strengthened  through  the  inspirational 
instruction  of  their  institution. 

Personal  sacrifice  in  a  program  of  this 
type  is  neither  easy  nor  sure  of  reward. 
When  reward  does  come,  it  is  by  far 
more  meaningful  for  being  unsought. 
This  well-deserved  recognition  is  their 
second  reward.  While  I  am  sure  the  sense 
of  accomplishment  they  surely  must  feel 
gives  them  compensation  for  their 
efforts,  national  commendation  must 
be  especially  gratifying. 

Mr.  Speaker,  I  know  my  colleagues 
join  in  offering  our  warmest  and  most 
sincere  congratulations  to  the  congrega- 
tion of  the  Woodlawn  Wesleyan  Church 
and  especially  thier  paster.  Reverend 
Fenwick.  May  their  efforts  continue  to 
prosper  and  their  members  remain  active 
and  enthusiastic. 


HON.  JOHN  H.  DENT 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

■     Thursday,  October  27.  1977 

Mr.  DENT.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  apprise  my 
colleagues  of  what  I  feel  are  extremely 
significant  developments  relating  to  the 
administration  of  ERISA. 

When  Congress  passed  ERISA  in  the 
summer  of  1974,  many  of  us  who  worked 
most  closely  on  it  realized  that  ERISA 
would  periodically  need  amending.  This 
was  apparent  for  two  reasons.  First,  the 
subject  of  Federal  regulation  of  pension 
and  welfare  plans  is  an  inherently  dif- 
ficult one.  Laws  designed  to  protect  par- 
ticipants' interests,  prevent  tax  abuse, 
and  establish  a  termination  insurance 
fimd  are  all  conjoined  into  one  statute. 

Second,  because  of  this  complexity, 
numerous  well-intended  but  clearly  tem- 
porary compromises  were  required  of 
the  labor  and  tax  committees  in  order  to 
produce  any  pension  reform  legislation 
at  all. 

It  was  clear  in  1974  that  these  two 
factors  were  producing  an  administrative 
framework  for  ERISA  that  sooner  or 
later  would  necessitate  congressional  re- 
vision. None  of  the  conferees  on  ERISA 
was  satisfied  with  the  imclear  and  in- 
complete division  of  administrative  au- 
thority between  the  Department  of 
Labor,  Internal  Revenue  Service,  and 
Pension  Benefit  Guaranty  Corporation 
that  was  finally  devised.  Together  with 
my  colleagues,  I  hoped  in  1974  that  this 
allocation  of  duties  among  the  various 
agencies  would  work.  It  has  been  clear  for 
some  time  now  that  it  does  not  work 
satisfactorily. 

One  need  only  speak  briefiv  with  plan 
administrators  to  learn  of  the  frustra- 
tions and  inefficiencies  that  this  multi- 
agency  presence  has  created.  Pension 
plan  dollars  that  should  be  paid  to  plan 
participants  in  the  form  of  plan  benefits 
are  instead  paid  to  attorneys  and  admin- 
istrators and  accountants  and  actuaries 
as  people  in  good  faith  attempt  to  com- 
ply with  ERISA,  only  to  be  booted  from 
one  agency  to  another  in  a  seemingly 
endless  search  for  answers,  information, 
and  guidance. 

Different  agencies,  administering  sim- 
ilar laws  from  widely  differing  perspec- 
tives and  with  widely  differing  motiva- 
tions, produce  uncoordinated  enforce- 
ment policies  that  generate  additional 
frustration  and  confusion  at  the  expense 
of  efficient  plan  administration  and  ef- 
fective enforcement  of  ERISA.  One  need 
only  review  the  growing  involvement  of 
the  Securites  and  Exchange  Commission 
in  applying  the  antlfraud  provisions  of 
the  Securities  Acts  in  the  context  of  em- 
ployee benefits  plans  to  gain  an  appreci- 
ation of  just  how  seriously  this  multi- 
agency  involvement  threatens  to  impede 
the  devolpment  of  a  coordinated  Federal 
attitude  toward  private  pension  systems 
and  the  efficient  enforcement  of  ERISA. 
In  the  spring  of  this  year.  Congressman 
Erlenborn,  Congressman  Conable,  and 
I  coauthored  H.R.  4340,  which  would  con- 
solidate all  the  Labor  Department,  Pen- 


35619 

sion  Benefit  Guaranty  Corporation,  and 
Internal  Revenue  Service  employee  bene- 
fit plan  functions  into  a  single  agency. 
The  bill  also  permits  the  President  to 
transfer  additional  functions  from  other 
agencies  to  the  consolidated  employee 
benefit  administration.  We  have  held 
hearings  on  H.R.  4340,  and  action  on  it 
early  next  year  is  expected. 

I  also  urged  President  Carter  to  ad- 
dress the  ERISA  administration  problem 
as  part  of  his  plan  to  reorganize  the 
bureaucracy.  To  his  credit,  the  President 
apparently  recognized  the  need  for  revi- 
sion of  the  administrative  framework 
under  ERISA.  Efforts  have  been  under 
way  in  the  Office  of  Management  and 
Budget  to  design  an  appropriate  reorga- 
nization plan  that  would  address  the 
problems  of  multiagency  administration 
and  successfully  resolve  them. 

I  am  hopeful,  Mr.  Speaker,  that  OMB 
will  note  the  direction  In  which  both  the 
House  and  the  Senate  are  headed — to- 
ward the  consolidation  of  all  the  agencies 
now  involved  In  administering  ERISA 
into  a  single  agency — and  that  any  re- 
organization plan  submitted  by  OMB  will 
reflect  this  growing  congressional  con- 
sensus. 

Because  the  development  of  a  sensible 
and  workable  consolidation  framework 
is  an  arduous  undertaking,  I  urge  my 
colleagues  to  remain  patient  if  OMB  and 
the  White  House  conclude  that  it  may 
take  longer  than  originally  anticipated 
to  develop  the  kind  of  reorganization 
plan  which  will  permanently  and  suc- 
cessfully cure  the  existing  problems. 
Surely  it  is  preferable  to  wait  a  few  more 
months  for  a  solution  which  will  achieve 
truly  efficient  administration  and  permit 
the  development  of  a  coordinated  and 
thoughtful  Federal  attitude  toward  re- 
tirement systems  than  to  be  presented 
with  a  cosmetic  reorganization  plan  that 
cures  only  the  most  flagrant  manifesta- 
tions of  multiagency  administration  but 
purports  to  be  a  permanent  solution  to  a 
difficult  and  complex  problem. 

I  urge  my  colleagues  to  take  a  sharp 
interest  in  this  matter,  and  to  give  OMB 
the  benefit  of  the  experiences  we  have  all 
shared  In  the  administration  of  the  Pen- 
sion Reform  Act. 


CODIFICATION  OF  THE  INTERSTATE 
COMMERCE  ACT  AND  RELATED 
LAWS 


HON.  PETER  W.  RODINO,  JR. 

OF    NEW    JEBSBT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  27,  1977 

Mr.  RODINO.  Mr.  Speaker,  I  am  to- 
day Introducing  a  bill  to  revise,  codify, 
and  enact  without  substantive  change 
the  Interstate  Commerce  Act  and  related 
laws  as  subtitle  IV  of  title  49,  United 
States  Code.  This  bill  has  been  prepared 
by  the  Office  of  the  Law  Revision  Counsel, 
in  cooperation  with  the  Interstate  Com- 
merce Commission,  as  a  part  of  the  pro- 
gram of  the  office  to  prepare  and  submit 
to  the  Judiciary  Committee  of  the  House 
of  Representatives,  for  enactment  into 
positive  law,  all  titles  of  the  United  States 
Code. 


Anyone  Interested  In  obtaining  a  copy 
/  of  the  bill,  and  a  copy  of  the  draft  report 
to  accompany  the-  bill,  should  contact: 
Sdward  P.  Wlllett,  Jr^,  Law  Revision  Counwl, 
House  of  RepresenUtlves,  B-351-A  Ray- 
bum  House  Office  Building.  Washington, 

o.o.  aosis. 

The  ofBce  also  has  av:illable  on  request 
a  list  of  changes  made  to  a  previous  com- 
mittee print  of  the  bUl,  dated  Septem- 
ber 1. 1977. 

Personal  wishing  to  comment  on  the 
bill  should  submit  those  comments  to  the 
Office  of  the  Law  Revision  Counsel  not 
later  than  January  16, 1978. 


VAN  CLIBURN  INTERNA- 
TIONAL QUADRENNIAL  PIANO 
COMPETITION 


tl 


ION.  FREDERICK  W.  RICHMOND 

or  New  TOtK 
( IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  27,  1977 

Mr.  RICHMOND.  Mr.  Speaker  every 
ice  In  awhile  a  valuable  program  comes 
my  attention. 

'  Fifth  Van  Cllbum  International 
ladrennial    Piano    Competition    was 
in  Port  Worth,  Tex.,  this  past  Sep- 
iber. 

:y  distinguished  friend  and  colleague, 
Wright  who  represents  Fort  Worth 
be  honored  and  proud  of  this  com- 
ititlon. 

1  would  like  to  share  with  you  a  let- 
ir  from  Julius  Bloom,  executive  direc- 
tor of  the  Carnegie  Hall  Corp.,  which 
describes  the  program  in  greater  detail: 
The  Caknecie  Hall  Corp., 
New  York.  N.Y..  October  4. 1977. 
in.  PuomcK  W.  Richmond, 
!ouse  of  Representatives, 
'ashington,  D.C. 
Dear  Fred:   Knowing  your  great  concern 
tvc  the  cultural  welfare  of  our  country  and 
admiration  of  the  substantive  measures 
are  advocating  to  strengthen  the  arts, 
Ish  to  share  with  you  the  deep  Impres- 
in  left  on  me  by  the  Fifth  Van  CUburn 
srnatlonal  Quadrennial  Piano  Competi- 
tion, held  in  Port  Worth,  Texas,  September 
ll>through25.  1977. 

incelved  In  1958  by  Dr.  Irl  Allison, 
Pounder  and  then  President  of  the  National 
Id  of  Piano  Teachers,  the  Competition 
created  to  honor  the  young  Texas  pianist 
CUburn.  who  won  the  prestigious  Tchal- 
sky  Competition  In  Moscow  that  same 
r.  In  1962  the  first  Van  CUburn  Com- 
;itlon  was  held  In  Port  Worth  and  has 
.  jn  repeated  at  four-year  intervals,  rap- 
fdly  growing  In  stature  so  that  it  Is  now 
i'ecognlzed  as  one  of  the  foremost  music 
competitions  of  the  world. 
»  It  is  truly  international  In  scope,  the  flrst- 
prlze  winners  having  come  successively  from 
the  United  States,  Rumania.  BrazU,  the 
Soviet  Union  and  South  Africa.  This  year, 
u>f  the  193  appUcatlons.  86  contestants  were 
fmccepted.  They  ranged  In  age  from  18  to  29 
and  came  from  11  states  and  25  ot*ier  coun- 
tries. The  13  members  of  the  distinguished 
Jury  were  from  Argentina,  England,  Prance, 
Italy.  New  Zealand,  the  Philippines,  the  So- 
rviet  Union.  Switzerland  and  Uruguay  as  well 
•s  the  United  States. 

\lt  Is  a  tribute  not  only  to  the  Van  Cllbum 
foundation.  Inc.,  sponsors  of  the  Competl- 
"^on.  but  to  the  entire  community  of  Port 
*^orth  for  the  generosity,  InteUigence,  deter- 
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mlnation.  sensitivity  and  adherence  to  the 
highest  musical  ideals  with  which  the  Com- 
petition was  planned  over  the  past  four 
years  and  brought  to  fruition  last  month. 
That  alone  would  merit  the  highest  of  praise. 
Yet,  above  all.  what  moved  me  to  my  roots 
was  the  outpouring  of  hospitality  and  hu- 
man concern  of  so  many  of  our  feUow  Ameri- 
cans in  Port  Worth. 

Each  of  the  contestants  lived  with  a  local 
family  during  the  entire  period  of  the  Com- 
petition and  so  won  the  hearts  of  their  boats 
that  friendships  were  formed  that  will  un- 
doubtedly be  life-long.  One  could  feel  the 
love  vibrations  of  these  famUies  and  their 
guests  all  over  Port  Worth.  It  was  a  quality 
which  the  hundreds  of  observers  from  other 
countries  and  states  felt  Immediately  and 
led  so  many  of  them  to  state  that  this  was 
what  made  the  Competition  unique,  for 
usually  the  young  musicians  lead  cloistered 
lives  under  dormitory-like  conditions  and 
have  little  If  any  opportunity  to  mix,  let 
alone  live  with  local  families. 

Many  of  the  visitors  from  abroad,  contest- 
ants and  observers  alike,  kept  saying  that 
Fort  Worth  conveyed  a  touching  and  heart- 
warming image  of  America  and  its  people.  It 
is  this  spirit  of  friendship  and  genuine  con- 
cern for  humane  values  which  Port  Worth 
has  contributed  both  to  the  cause  of  music 
and  to  the  meaning  of  America. 

As  a  seasoned  worker  in  behalf  of  music 
in  America.  I  wish  to  share  with  you  my 
enormous  admiration  of  Port  Worth,  the  Van 
CUburn  Foundation  and  its  extraordinary 
chairperson,  respected  for  her  organizing 
talents  and  loved  for  her  generous  personal- 
ity throughout  the  world,  Mrs.  Elton  M.  Hy- 
der,  Jr. 

Sincerely, 

Jmjus  Bloom. 
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SHULMAN  APPOINTED  TO  FIFTH 
AVENUE  SYNAGOGUE— SHAAREI 
TEFILA  HONORED 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  27,  1977 

Mr.  WAXMAN.  Mr.  Speaker,  Rabbi  Dr. 
Nlsson  E.  Shulman  currently  rabbi  of 
Congregation  Shaarei  Tefila  in  Los  An- 
geles, has  been  called  to  the  pulpit  of 
the  Fifth  Avenue  Synagogue  of  New  York 
City — perhaps  the  best  known  and  most 
prestigious  Orthodox  Synagogue  in  all 
America. 

The  honor  of  Rabbi  Shulman's  ap- 
pointment belongs  not  only-  to  the  rabbi 
and  his  family  but  to  the  congregation 
he  has  served  in  Los  Angeles.  The  sorrow 
the  board  of  trustees  and  congregants 
of  Shaarei  Teflla  feel  at  the  departure 
of  their  brilliant  Rav  is  mixed  With  a 
feeling  of  deep  pride  that  of  all  the 
rabbis  in  the  world  who  might  have 
been  chosen  for  the  Fifth  Avenue  Syna- 
gogue post,  the  honor  came  to  their  own 
leader.  Shaarei  Tefila,  and  indeed  the 
entire  Los  Angeles  Jewish  commimity, 
was  gratified  to  see  Rabbi  Shulman's  out- 
standing accomplishments  and  abilities 
so  nobly  recognized. 

Rabbi  Shulman  meets  the  sublime 
standards  traditional  Judiasm  has  over 
the  centuries  demanded  of  its  great  lead- 
ers. On  the  one  hand,  the  rabbi  is  a  man 
of  both  sacred  and  secular  scholarship — 
supremely  erudite  in  the  classical  litera- 
ture of  Scripture,  Talmud,   the  Legal 


Codes,  and  the  Responsa.  On  the  other 
hand,  Rabbi  Shulman  has  matched  the 
depth  of  his  scholarship  with  the  warmth 
of  his  pastoral  duties.  To  his  congrega- 
tion, to  the  larger  community,  and,  as 
a  leader  in  the  U.S.  Naval  Chaplaincy, 
Rabbi  Shulman  has  been  a  kind,  genUe, 
and  ever-caring  "shepherd." 

Fortunate  are  the  members  of  the 
Fifth  Avenue  Synagogue,  Congregation 
Shaarei  Teflla.  the  Greater  New  York 
Jewish  community,  and  indeed,  we  as  a 
Nation  to  have  in  our  midst  so  rare  and 
precious  a  human  being  as  Rabbi  Shul- 
man. May  God  grant  him  much  Hatz- 
lachah — good  fortune — in  his  new  post. 


NEW  YORK  LEAGUE  FOR  THE  HARD 
OP  HEARING 


HON.  JOHN  M.  MURPHY 


OF  mw  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  27,  1977 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  as  we  all  know,  living  with  a 
handicap  imposes  special  problems  on 
the  people  who  are  afflicted.  We  can  read- 
ily see  the  plight  of  the  paraplegic  who 
cannot  function  without  a  wheelchair  or 
the  blind  person  crossing  the  street  or 
hailing  a  taxi. 

But  a  large  number  of  Americans  suf- 
fer from  a  handicap  that  is  largely  in- 
visible. These  are  the  hearing  impaired. 

Hearing  loss,  in  degrees  from  moderate 
to  severe,  affects  an  estimated  20  million 
people  in  this  country.  It  is  difficult  for 
us  to  know  the  world  where  all  sound  is 
muffled  at  best. 

There  exists  a  crucial  human  need  to 
help,  not  only  to  effectively  diagnose 
hearing  loss,  but  also  to  advise,  to  edu- 
cate, to  counsel,  to  assist,  to  guide  the 
hearing  handicapped  individual  and 
members  of  his  family.  All  this  must  be 
done  with  the  aim  of  helping  these 
people — whether  old  or  young — to  realize 
their  fullest  potential. 

That  is  why  I  would  like  to  address 
your  attention  today  to  one  institution 
which  has  dedicated  itself  to  helping  the 
hearing  impaired  and  to  educate  others 
about  their  plight. 

Throughout  the  more  than  66  years 
since  it  began  as  a  one  room  agency  for 
employment  counseling  of  the  hearing 
impaired,  the  New  York  League  for  the 
Hard  of  Hearing  has  had  one  concern: 
total  dedication  to  the  idea  that  a  hear- 
ing impaired  person  can  be  helped  if  he 
or  she  is  valued  as  a  total  human  being. 
The  league's  record  of  service  as  a  health 
and  social  service  agency  illustrates  well 
the  great  strides  it  has  taken  in  develop- 
ing programs,  utilizing  available  tech- 
nologies, and  introducing  and  adding 
new  services  in  an  effort  to  better  secure 
a  happier,  fuller  life  for  people  with  a 
hearing  loss. 

In  1910  the  league  became  the  coun- 
try's first  organization  devoted  to  help- 
ing persons  who  were  hard  of  hearing 
and  12  years  later  started  the  first  hear- 
ing aid  consultation  service  in  the  United 
States. 
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It  was  the  first  agency  to  conduct  a 
hearing  loss  detection  program  in  the 
public  schools.  The  program  was  later 
made  mandatory  by  State  legislation.  It 
pioneered  care  for  older  adults  who  had 
hearing  impairments  and  was  the  first 
organization  to  offer  group  orientation 
in  the  use  of  the  hearing  aid. 

The  league  was  the  first  agency  in  the 
New  York  metropolitan  area  to  dispense 
hearing  aids  on  a  not-for-profit  basis. 

Any  person  who  comes  to  the  New 
York  League  for  the  Hard  of  Hearing 
Is  helped  in  some  way.  For  a  young  child 
who  needs  to  learn  to  speak,  to  communi- 
cate, it  can  mean  undergoing  years  of 
intensive  aural  habilitation  in  both  in- 
dividual and  group  settings.  It  can  also 
mean  countless  hours  of  counseling,  not 
only  for  himself,  but  also  for  members 
of  his  family,  along  with  periodic  evalu- 
ation of  hearing,  psychological  testing 
and  evaluation  of  his  language  process. 
Therapy  and  rehabilitation  help  never 
ceases.  It  may  begin  ttom  the  time  the 
baby  is  first  seen  at  the  league  and  may 
extend  through  high  school  and  into  col- 
lege. And  when  he  or  she  has  grown  into 
an  adult  prepared  to  undertake  many  of 
life's  differenet  challenges,  the  need  for 
counseling  smd  emotional  security  may 
be  greater. 

For  people  with  hearing  losses,  espe- 
cially if  they  are  adults  who  have  fully 
developed  language,  the  fitting  of  a  hear- 
ing aid  alone  is  not  enough.  Helping  the 
individual  who  has  a  progressive  hearing 
loss  requires  special  planning.  That  per- 
son has  the  greatest  adjustment  to  make 
and  very  often  counseling  help  is  needed 
to  obtain  a  realistic  perception  of  one's 
self. 

By  recognizing  the  dedication  and  ac- 
complishments of  the  New  York  League 
for  the  Hard  of  Hearing,  we  are  taking 
note  that  we  care  deeply  about  the  prob- 
lems faced  by  the  handicapped  and  that 
we  supDort  the  efforts  of  those  organiza- 
tions that  seek  to  help.  The  New  York 
League  for  the  Hard  of  Hearing  has  done 
just  that. 


EXTENSIONS  OF  REMARKS 

Security,  and  so  voted  for  It.  While  It  is 
too  late  to  change  my  vote,  I  would  like 
the  record  to  show  that  I  am  not  in  favor 
of  spreading  the  social  security  wage 
base  increases  recommended  in  H.R.  9346 
over  a  greater  number  of  years  and  then 
increasing  the  annual  tax  rate  to  cover 
the  loss  in  revenue.  I  believe  this  regres- 
sive approach  places  an  unfair  burden 
on  low-  and  middle-Income  workers.  I 
support  the  House  Ways  and  Means 
Committee's  wage  base  and  tax  rate 
schedule  and  am  pleased  the  House  up- 
held their  recommendations  by  rejecting 
the  Jenkins  amendment.  The  House 
later  approved,  with  my  support,  the 
creation  of  the  National  Commission. 


PERSONAL  EXPLANATION  RE  IN- 
CORRECT VOTE  ON  H.R.  9346 
AMENDMENT 


HON.  JONATHAN  B.  BINGHAM 

OF   NEW    YORK- 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  27,  1977 

Mr.  BINGHAM.  Mr.  Speaker,  yester- 
day, during  consideration  of  the  Social 
Security  Financing  Amendments  of  1977. 
H.R.  9346,  the  gentleman  from  Georgia 
(Mr.  Jenkins)  indicated  his  intention  to 
offer  two  amendments  to  the  bill — one 
to  reduce  the  annual  wage  base  increases 
and  raise  the  tax  rate  accordingly,  and 
the  other  to  create  a  National  Commis- 
sion on  Social  Security.  I  oppose  the  wage 
base  amendment,  but  am  in  favor  of  the 
Commission  amendment,  because  of  Its 
similarity  to  measures  I  cosponsored  this 
year  and  last. 

When  Mr.  Jenkins  offered  his  first 
amendment  last  evening,  I  was  incor- 
rectly advised  that  it  concerned  creation 
of  the  National  Commission  on  Social 


THE  PRINCIPLES  REMAIN  THE 
SAME 


HON.  DON  H.  CUUSEN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  27,  1977 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
the  people  of  the  Redwood  Empire  have 
many  reasons  to  coimt  their  blessings. 
In  addition  to  living  in  a  beautiful 
garden  spot  with  a  marvelous  climate, 
they  are  also  well  served  by  a  network 
of  locaUy  owned  and  operated  news- 
papers, television,  and  radio  stations 
which  do  an  admirable  job  of  keeping  the 
people  well  informed.  The  largest  of  the 
papers,  the  Santa  Rosa  Press  Democrat, 
is  celebrating  its  120th  birthday,  which 
is  a  tremendous  amount  of  continuity 
ia  a  State  that  was  admitted  to  the 
Union  127  years  ago,  and  during  that 
period  this  newspaper  has  established 
and  maintained  very  high  standards  of 
excellence,  reliability,  and  public  service. 

It  is  with  great  pride  that  I  submit  for 
the  Record  the  following  editorial  from 
the  Press  Democrat  detailing  much  of  its 
historical  development. 

The  article  follows : 

The  Principles  Remain  the  Same 

The  Press  Democrat  will  be  120  years  old 
tomorrow,  and  we  are  looking  forward  to 
the  next  120  years,  thank  you. 

It  was  on  Oct.  22.  1857  that  our  founder. 
Alpheus  Russell,  printed  the  first  edition  of 
the  Sonoma  Democrat.  The  first  subscriber 
was  John  S.  Taylor,  who  gave  Russell  a  $5 
gold  piece  to  encourage  the  young  printer  to 
publish  his  own  newspaper. 

The  editorial  goals  expressed  in  that  first 
issue  by  Russell  were:  "In  all  things  tending 
to  the  local  advancement  of  our  county  In 
her  future  career,  we  wholly  and  devotedly 
pledge  our  constant  efforts."  Those  goals  have 
remained  unchanged  during  the  past  120 
years. 

The  Sonoma  Democrat  changed  hands 
several  times  before  It  was  purchased  by 
Thomas  L.  Thompson  In  1871.  He  published 
It  As  the  Dally  Democrat  until  1897,  when  a 
young  newspaperman  by  the  name  of  Ernest 
L.  Finely  purchased  an  Interest  in  the  news- 
paper. He  earlier  had  started  an  evening 
newspaper,  the  Evening  Press,  with  his  two 
partners.  The  two  papers  were  consolidated 
under  Its  present  name.  The  Press  Democrat, 
and  in  a  few  years  Ernest  Plnley  was  the  sole 
owner. 

The  Press  Democrat  was  a  morning  publi- 
cation until  1951,  when  it  was  merged  with 
the  revived  Evening  Press  to  become  an  after- 
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noon  publication  five  days  a  week  and  a 
morning  publication  on  Sunday.  It  has  con- 
tinued that  publication  schedule  to  this  day. 

Ernest  L.  Flnley  believed  people  working 
at  the  local  level  could  accomplish  more 
than  by  depending  on  a  remote  federal  gov- 
ernment. 

His  philosophy  was  exemplified  in  his  fight 
to  build  the  Oolden  Gate  Bridge.  He  believed 
the  counties  which  were  to  be  served  by  the 
bridge  should  construct  It.  and  waged  a  long 
fight,  both  in  his  editorial  columns  and  at 
regional  meetings,  to  obtain  the  passage  of 
the  bridge  bonds.  The  bridge  stands  as  a 
monument  to  local  control.  Not  a  cent  of  fed- 
eral or  state  money  was  spent  In  its  con- 
struction. 

At  one  time  during  the  bridge  battle,  his 
circulation  manager  told  him  that  oppon- 
ents of  the  bridge  were  halting  subscriptions 
to  the  newspaper,  and  perhaps  it  might  be 
better  to  ease  up  on  his  campaign. 

Flnley  answered,  "Damn  the  circulation, 
the  bridge  must  be  built!"  And  it  was. 

Ernest  Plnley  died  In  1942.  His  widow,  Mrs. 
Ruth  Plnley,  became  publisher  upon  his 
death.  She  carried  on  his  work,  constantly 
improving  The  Press  Democrat,  and  be- 
coming one  of  the  most  respected  newspaper- 
women in  the  West  before  her  death  In  1973. 
Her  son-in-law.  Evert  B.  Person,  is  now  presi- 
dent and  publisher  of  The  Press  Democrat. 
Since  he  has  been  publisher,  The  Press  Dem- 
ocrat has  embarked  on  a  program  of  tech- 
nological changes  in  production,  and  sig- 
nificant changes  in  the  format  of  the 
newspaper. 

Computers,  visual  display  terminals,  and 
photo-composltlon  machines  have  taken  the 
place  of  the  old  linotype  machines  with  their 
lead  type. 

But  still  the  principles  remain  the  same — 
to  present  the  news  as  accurately  and  as 
fairly  as  possible,  to  restrict  our  opinion  to 
the  editorials  printed  on  this  page,  and  to 
speak  out  strongly  on  local,  state,  and  na- 
tional issues  when  we  think  necessary. 


GROWING  TRADE  DEBATE:  THE 
ISSUES 


HON.  JOHN  B.  ANDERSON 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTA1TVES 
Wednesday,  October  26, 1977 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  we  are  all  acutely  aware  of  the 
huge  trade  deficit  being  accumulated  by 
the  U.S.  economy.  Our  trade  deficit  could 
very  well  be  as  high  as  $30  billiOTi  this 
year.  This  could  mean  a  decline  in  the 
value  of  the  American  dollar  in  relation 
to  other  currencies,  increased  inflation 
and  a  fall  in  the  U.S.  standard  of  living. 
With  this  in  mind.  I  would  like  to  present 
my  colleagues  with  a  case  study  on  a  US. 
multinational  corporation. 

International  Harvester  has  expanded 
its  export  business  by  600  percent  since 
1950.  Of  their  1976  exports,  $351  million 
were  directly  dependent  on  their  invest- 
ments abroad.  Without  this  sizable  In- 
come derived  from  overseas  investments 
made  by  companies  like  International 
Harvester,  America's  trade  deficit  prob- 
lem would  be  far  more  severe  than  it  Is 
now. 

The  following  article  appeared  In  the 
October  issue  of  International  Har- 
vester's PubUc  Affairs  Newsletter.  As  you 
shall  see,  the  report  centers  on  commonly 
asked  questions  of  trade  economics  and 
our  Government's  policy  on  the  taxation 
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lUJS.  multinational  corporations  as 
do  business  abroad: 
jwufo  Traoi  Dxbati:   Tmx  Issvzs 
Kve    IH   Invcatments   oveneaa   deprived 
nerlcan  factories  of  export  opportunities? 
/Quite  the  opposite.  The  company's  manu- 
turlng  ainilates  abroad  generate  a  large 
rket  for  our  exports  that  might  not  exist 
nerwlse.  During  the  period  from  1050  to 
76,  our  export  business  expanded  600  per- 
it — from  •124  million   annually  to  $763 
lUlon  last  year.  Of  our  1076  exports,  $351 
mtuon  were  directly  dependent  on  our  In- 
TeftmenU    abroad.    Without    these    Invest- 
its,   the  remaining   $412   million   would 
been  seriously  reduced — on  the  logical 
^mptlon  that  our  markets  would  other- 
have  been  dominated  by  foreign  com- 
srs. 

en't  America's  current  trade  policies  det- 
rlm^tal    to    U.S.    Interests    because    they 
maki  us  overly  dependent  on  foreign  goods? 
Na  nation,  not  even  the  U.S.  can  stand 
coinpletely  alone  In  this  world.  Even  dur- 
Inff^  World  War  n  we  relied  heavily  on  raw 
iterlal  imports  for  our  defense  effort.  Our 
BMd  for  foreign  oil  Is  evident.  Less  publl- 
^^zed  are  figures  like  these:  in  1076,  the  U.S. 
^ported  08  percent  of  Its  manganese  and 
^obalt,  02  percent  of  its  platinum,  80  per- 
|cent   of   its   chromium,   87   percent   of   Its 
[aluminum,  85  percent  of  its  tin  and  more 
,■  than  60  percent  of  Its  mercury,  titanium, 
'nickel,  tungsten  and  zinc.  Less  than  half  of 
these  Imports  compete  with  American  prod- 
ucts. 

Haven't  International  Harvester  and  other 
multinational  companies  set  up  production 
facilities  abroad  to  take  advantage  of  low 
wages? 

As  a  matter  of  fact,  most  of  the  Invest- 
menu  overseas  are  in  countries  where  the 
wage  rates  are  relatively  high.  IH  has  In- 
vested abroad:  to  reach  foreign  markets  that 
would  not  be  available  because  of  tariff  and 
nontarlff  barriers:  to  generate  a  market  for 
U.S.  components  used  in  the  production 
process:  to  develop  and  produce  products 
suited  to  the  speciflc  needs  of  the  foreign 
market;  to  avoid  transportation  costs  where 
they  would  impose  a  competitive  disadvan- 
tage :  to  establish  a  corporate  presence  in  the 
\  foreign  marketplace.  IH  and  its  predecessor 
Ncompanies  have  been  overseas  for  more  than 
120  years,  ever  since  the  era  of  Cyrw-  Hall 
McCormack  aiTd  his  reapers. 
/-Hasn't  America's  balance  of  payments 
Bttn  hurt  by  overseas  investments? 
£^  International  Harvester's  experience  over 
we  past  20  years  proves  otherwise.  During 
flils  period,  the  payment  inflow  (sales,  com- 
I^SBlons,  royalty,  interest  and  dividends)  ex- 
(£eeded  our  outflow  (capital  expenditures  and 
Imports)  by  about  three  to  one.  Last  year 
4he  favorable  balance  of  payments  for  IH 
Was  $531  million.  It  Is  close  to  $4  billion  over 
fbt  past  20  years. 

>  The  truth  Is,  without  the  Income  from 
overseas  Investments  of  U.S.  multinational 
^|6ompanies.  America's  balance  of  payments 
problem  would  be  far  more  severe  than  It 
^ow  Is. 

Aren't  foreign  Investments  by  Interna- 
lonal  Harvester  and  other  multinational 
d>mpanies  taking  away  U.S.  Jobs? 
j^The  company's  employment  trends  offer 
the  best  answer  to  the  charge  that  we  have 
ejcported  Jobs.  Between  1060  and  1076.  IH 
employment  outside  the  U.S.  declined  14  per- 
cent, from  36,034  to  30,070.  In  the  same  peri- 
od, U.S.  employment  droppted  from  68,244  to 
06.580,  or  2  percent.  Today  one  of  every  Ave 
of  our  U.S.  employees  holds  his  or  her  Job 
because  of  our  rapidly  growing  export  busi- 

JEvery    major    government    or    academic 
■mdy  done  on  the  subject  shows  that  Amer- 
ican companies  create  Jobs  at  home  when 
ttey  Invest  abroad  because  they  help  keep 
~aerican    products    competitive    In    world 
rkets. 


EXTENSIONS  OF  REMARKS 

American  firms  such  as  IH  receive  a  full 
tax  credit  for  their  taxes  paid  overseas, 
whereas  U.S.  domestic  companies  are  allowed 
only  a  deduction  for  state  taxes. 

Doesn't  this  constitute  an  unfair  advan- 
tage for  foreign  production  and  an  incentive 
to  favor  foreign  over  domestic  capital  In- 
vestments? 

Tax  considerations  are  minor  factors  In  de- 
cisions to  Invest  abroad.  About  two  thirds  of 
all  American  investments  overseas  are  in 
countries  where  the  tax  rate  equals  or  exceeds 
the  U.S.  rate. 

Removing  the  foreign  tax  credit  would  sub- 
ject U.S.  firms  to  double  taxation  and  would 
raise  the  taxes  they  pay  on  their  earnings 
from  50  to  75  percent.  A  burden  of  this  kind 
would  prevent  many  of  our  products  from 
competing  with  the  machines  of  companies 
not  subject  to  this  double  taxation  of  foreign 
earnings.  Several  thousand  of  our  VS.  em- 
ployees who  directly  depend  on  the  success  of 
our  overseas  operations  would  be  affected. 

What  can  be  done  to  help  workers  who  lose 
their  Jobs  due  to  sudden  Increases  In  com- 
peting Imports? 

The  answer  lies  In  a  tax-supported,  ade- 
quately funded  and  workable  adjustment 
assistance  program  to  compensate,  retrain 
and  relocate  workers  displeased  by  Increased 
imports.  The  present  adjustment  assistance 
program,  although  greatly  Improved  by  the 
Trade  Act  of  1074,  Is  still  bureaucratlcally 
slow  and  cumbersome. 

Also  needed  Is  a  concerted  effort  by  busi- 
ness, government  and  labor  to  work  together 
m  programs  to  Increase  productivity,  tech- 
nological Innovation  and  export  opportu- 
nities. 

Aren't  American  firms  exporting  tech- 
nology that  only  improves  competing  Im- 
ports coming  back  Into  the  United  States? 

Technology  exports  have  been  a  two-way 
street.  More  than  45  percent  of  U.S.  patent 
applications  are  of  foreign  origin.  Behind  the 
dramatic  breakthroughs  in  foreign  tech- 
nology has  been  the  utilization  of  a  much 
larger  percentage  of  gross  national  product 
for  civilian  research  and  development.  In 
many  cases,  these  programs  are  government- 
subsidized. 

In  the  U.S.,  the  proportion  of  government 
research  and  development  has  been  declining. 
During  the  last  10  years  at  International 
Harvester,  slightly  more  than  a  billion  dol- 
lars has  been  spent  on  research  and  develop- 
ment. Of  that  amount,  more  than  70  percent 
has  been  spent  on  developing  technology  in 
the  United  States. 

Investments  overseas  generate  Imports, 
don't  they? 

For  the  last  20  years,  exports  of  IH  prod- 
ucts manufactured  in  the  U.S.  have  exceeded 
imports  from  our  foreign  factories  by  more 
than  four  to  one.  Our  imports  last  year,  ex- 
cluding those  covered  by  the  U.S.-Canadian 
auto  agreement,  were  only  8.2  percent  of 
total  foreign  affiliate  sales.  Truck  sales  from 
Canada  under  the  auto  agreement  repre- 
sented an  additional  4.4  percent  of  foreign 
affiliate  sales.  Total  IH  imports  into  the  U.S. 
represent  about  6.7  percent  of  IH  sales  In 
the  U.S. 

It  Is  true  that  import  competition  from 
newly  established  factories  of  U.S.  affiliates 
can  create  dislocations  in  some  labor-inten- 
sive industries  such  as  consumer  electronics. 
But  in  perspective  the  volume  of  directly 
competitive  goods  amounts  to  less  than  2 
percent  of  the  U.S.  total. 

Are  government  incentives  to  exporters, 
such  as  the  Domestic  International  Sales 
Corporation,  really  necessary? 

Most  of  the  countries  with  which  we  trade 
still  maintain  elaborate  export  Incentive  pro- 
grams. Prance,  Belgium  and  The  Netherlands 
Impose  no  income  tax  at  all  on  export  earn- 
ings: Japan  and  Prance  finance  exports  at 
Interest  rates  far  below  market  rates:  Japan, 
Brazil  and  the  European  Economic  Commu- 
nity offer  exporters  special  tax  rebates. 
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In  the  VS.,  by  contrast,  even  with  the 
DISC  Incentive,  exporters  like  IH  must  still 
pay  50  percent  of  the  Income  tax  due  on  ex- 
port earnings,  and  the  remaining  60  percent 
Is  deferred  only  as  long  as  the  money  Is  rein- 
vested In  the  export  business. 

As  for  export  financing,  the  U.S.  ExpoiSf. 
Import  Bank  Is  supposed  to  keep  Its  rates 
near  commercial  market  rates  in  order  not  to 
compete  with  private  financing.  Most  foreign 
export  financing  programs  are  more  gener- 
ous than  those  of  the  U.S. 

The  U.S.  government  allows  companies  to 
defer  payment  of  any  U.S.  tax  due  on  their 
overseas  earnings  until  those  earnings  are 
actually  brought  back  to  the  U.S.  Doesn't 
this  provide  an  Incentive  for  companies  to 
Invest  overseas  rather  than  in  the  U.S.,  where 
full  tax  must  be  paid? 

No  country  today  taxes  the  foreign  earn- 
ings of  Its  corporations  before  they  have 
been  remitted.  Should  the  U.S.  decide  to  take 
such  action,  it  is  unlikely  that  other  coun- 
tries would  follow  suit.  Indeed,  countries  in 
which  the  money  was  earned  might  see  the 
UJ3.  action  as  an  attempt  to  force  the  re- 
mittance of  more  earnings  to  the  U.S.  This 
could  lead  to  higher  taxes  on  profit  remit- 
tance. Most  countries  now  tax  such  remit- 
tances anyway  at  a  rate  of  25  to  30  percent 
(often  reduced  by  tax  treaties).  Either  way, 
an  American  company  would  find  Itself  at  a 
competitive  disadvantage  vIs-a-vis  Its  for- 
eign-based competitors.  This,  in  turn,  would 
leave  less  cash  available  In  the  U.S. 

Companies  such  as  International  Harvester 
do  not  Invest  overseas  to  take  advantage  of 
tax  situations  but  in  order  to  remain  com- 
petitive In  foreign  markets. 

ODS  STAKE  IN  WOKLD  MARKETS 

National  attention  has  turned  again  to  the 
closely  related  Issues  of  International  trade 
and  taxation.  The  U.S.  trade  balance  has 
swerved  sharply  Into  the  deficit  column.  Ap- 
peals for  greater  curbs  on  imports  have  come 
from  such  industries  as  steel,  footwear  and 
consumer  electronics.  Criticism  of  overseas 
investment  has  also  surfaced,  along  with  pro- 
posals that  U.S.  tax  Incentives  for  investing 
abroad  be  cut  back.  These  issue  are  Impor- 
tant to  the  future  of  all  of  us  at  Interna- 
tional Harvester.  At  stake  Is  our  ability  to 
compete  successfully  in  world  markets. 


SOUTH  AFRICAN  INVESTMENT 


HON.  ANDREW  MAGUIRE 

OF   in:W  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  October  27,  1977 

Mr.  MAGUIRE.  Mr.  Speaker,  there  are 
some  signs  that  the  appropriateness  of 
direct  U.S.  private  investment  in  South 
Africa  is  becoming  an  issue  for  some  of 
the  investors  themselves.  Following  is  the 
text  of  an  article  which  appears  in  the 
October  26.  1977,  issue  of  the  New  York 
Times  describing  the  decision  of  Con- 
trol Data  Corporation  not  to  expand  its 
Investments  in  South  Africa,  together 
with  an  account  of  an  as  yet  unresolved 
controversy  at  Stanford  University  con- 
cerning ibs  investment  in  companies 
which  do  business  in  South  Africa: 
CoNTBOL  Data  Plans  No  Expansion  of  Its 
South  African  Investment 
(By  Deborah  Rankin) 

The  Control  Data  Corporation,  citing  re- 
cent repressive  developments  in  South  Africa, 
said  yesterday  that  it  had  decided  not  to  en- 
large Its  Investment  there. 

At  the  same  time,  however,  Stanford  Uni- 
versity concluded  after  a  major  cost-benefit 
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study  that  the  university  should  not  Uqul- 
dat«  Its  holdings  In  American  companies 
doing  business  in  that  country  because  it 
would  be  too  costly. 

Control  Data,  a  computer  services  com- 
pany, becomes  one  of  the  rare  American  cor- 
porations to  adopt,  at  least  temporarily, 
a  policy  of  non -expansion  in  South  Africa, 
where  It  employs  just  150  workers. 

"The  closing  down  (by  the  South  African 
Government)  of  newspapers,  the  Christian 
Institute,  student  groups  and  other  organi- 
zations is  regrettable,"  the  company  said  In 
a  prepared  statement. 

"We  hope  that  this  action  will  be  reversed," 
It  added.  "At  the  present  time,  our  company 
does  not  consider  it  appropriate  to  enlarge 
our  Investment  In  South  Africa." 

The  exception  to  its  new  policy.  Control 
Data  said,  was  a  project  aimed  at  establishing 
a  computer-based  education  system  for  black 
people  m  South  Africa.  Funds  have  been  allo- 
cated for  the  project  and  the  cooperation  of 
the  United  States  Government  and  the  South 
African  Government  have  been  sought,  the 
company  said. 

Control  Data  made  its  statement  In  re- 
sponse to  an  inquiry  from  the  United  Church 
Board  for  World  Ministries,  which  has  been 
urging  companies  to  withdraw  from  South 
Africa. 

Following  a  survey,  conducted  before  last 
week's  repressive  moves  by  the  South  African 
Government,  the  church  body  said  executives 
of  more  than  50  major  companies  responded 
with  a  unanimous  refusal  to  withdraw  their 
operations. 

At  Stanford,  the  staff  study  found  that 
divestiture  of  the  university's  Investment 
portfolio  of  American  companies  with  assets 
in  South  Africa  would  cost  the  university  at 
least  $1.4  million  and  "very  likely  .  .  .  much 
more,"  the  study  said. 

The  biggest  Impact  would  probably  be  to 
reduce  the  university's  rate  of  return  on  Its 
endowment  fund.  Divestiture  would  narrow 
the  list  of  Investment  alternatives,  and  "the 
loss  of  diversification  can  only  make  the  in- 
vestment management  job  extremely  diffi- 
cult," the  report  stated. 

The  staff  said  that  divestiture  also  would 
create  a  "significant  risk"  that  corporations 
directly  affected  by  the  boycott  would  cease 
making  contributions  to  the  university. 

Stanford  owns  securities  In  SO  American 
companies  active  In  South  Africa,  with  a 
total  market  value  of  $125  million.  This  rep- 
resents 37  percent  of  the  market  value  of 
the  university's  stock  holdings. 

The  recommendation  of  the  staff  study 
against  divestiture  is  subject  to  approval  by 
the  university's  board  of  trustees. 

The  study  followed  student  protests  last 
spring  against  the  university's  refusal  to  vote 
its  proxies  in  Ford  Motor  Company  against 
further  Investments  in  South  Africa. 


AMERICA'S  OLDEST  CHEVY 
DEALERSHIP 


HON.  HAROLD  C.  HOLLENBECK 

OF    NEW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  27,  1977 

Mr.  HOLLENBECK.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
draw  my  colleagues'  attention  to  a  busi- 
ness firm  in  New  Jersey  that  was  recently 
recognized  by  General  Motors  as  "Amer- 
ica's Oldest  Chevy  Dealership."  I.  J. 
Demarest  of  Westwood  has  given  three 
generations  of  fine  service  to  the  people 
of  Bergen  County,  and  on  October  9  the 
Bergen  Record  published  an  article  about 
his  career  in  community  service. 
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The  text  of  the  Record  article  follows: 
Oldest  Chevy  Dealership 
(By  Steve  Oovoni) 

For  years,  signs  along  roads  leading  to 
Mollne,  Kan.,  have  declared  "Chig"  Ames' 
business  to  be  "America's  Oldest  Chevy 
Dealership." 

That's  wrong,  Chevrolet  officials  searched 
their  records  and  found  that  I.  J.  Demarest 
of  Westwood  predated  by  a  year  the  business 
started  in  1015  by  Ames'  father. 

"I  guess  we'll  have  to  change  our  billboards 
to  say  'Second  Oldest  Dealership,'  "  said  Bob 
Winn,  Ames'  general  manager. 

It  wasn't  until  late  this  summer  that 
Chevrolet  sought  to  rank  its  oldest  dealer- 
ships. Company  officials  previously  had  told 
Ames  he  was  one  of  the  oldest,  but  not  the 
oldest.  But  Ames  didn't  change  the  signs. 

The  oldest  continuous  dealer-operator  dis- 
tinction belongs  to  00-year-old  I.  J.  Dema- 
rest, whose  son  Irwin  and  grandson  Roger 
now  run  the  business. 

On  Valentine's  Day,  the  Demarests  will 
have  operated  from  the  same  corner  for  al- 
most 64  years. 

It  all  started  In  1014.  Chevrolet  was  only 
three  years  old.  Local  gas  stations  were  In  the 
midst  of  a  price  war  that  saw  costs  drop  by 
two  cents  a  gaUon.  For  the  lucky  few  who 
ovmed  a  car,  gas  was  a  mere  11  cents  a  gallon. 

I.  J.  was  a  plumber  earning  about  $13.50  a 
week  when  he  decided  to  wrench  himself 
from  the  business.  He  started  with  $247  and 
big  competition  from  the  more  established 
Ford  Motor  Co. 

Demarest  sold  seven  cars  In  the  first  year 
and  IS  in  the  second. 

Starting  out  was  risky.  Progress  came 
slowly.  For  the  first  10  years,  recalls  I.  J.,  he 
worked  15  hours  a  day.  Sometimes,  he  would 
Interrupt  an  evening  to  haul  a  drunken  cus- 
tomer's wreck  back  to  the  shop. 

But  the  big  break  came  in  1021.  Despite  a 
business  slump,  he  bought  all  the  Chevrolets 
he  could  get  from  a  factory  on  57th  Street  in 
Manhattan  and  stored  them  In  any  garage 
or  barn  he  could  borrow.  Chevrolet  was 
priced  several  hundred  dollars  above  the 
Model  T. 

The  cars  didn't  move.  Several  months 
passed  and  I.  J.'s  misgivings  multiplied. 
When  business  finally  picked  up,  nearby  deal- 
ers couldn't  get  cars  fast  enough.  So  they 
came  to  I.  J.,  who  sold  them  at  a  profit  that 
finally  established  his  business. 

Those  were  the  days  before  auto  financing, 
and  I.  J.  talked  the  First  National  Bank  of 
Westwood  into  starting  a  bank  service  to  re- 
pay a  car  purchase.  Bank  officials  were  wary 
at  first,  but  eventually  both  the  bank  and 
the  dealership  prospered. 

In  the  years  that  followed,  he  hired  an  ox- 
drawn  cart  to  parade  a  new  model  through 
Westwood.  In  later  promotional  efforts,  oxen 
gave  way  to  majorettes  and  high  school 
marching  bands,  and  i>arades  resembled 
car  a  veins. 

Salesmen  would  don  funny  masks  and 
tuxedos  to  pique  curiosity  around  town. 

"There  was  an  Incredible  amotont  of 
curiosity,  and  people  didn't  know  much  about 
cars  then,"  I.  J.  recalls.  "Whenever  you  sold 
a  car,  you  always  had  to  teach  four  or  five 
members  of  the  family  how  to  drive  It." 

"It's  a  lot  easier  now.  They  aU  know  more 
about  It  than  you  do." 

I.  J.  has  limited  contact  with  the  business 
nowadays.  While  he  drives  a  new  Chevrolet 
each  year,  he  fondly  remembers  his  first  car, 
a  1004  or  1005,  two-cylinder  Rambler,  the 
engine  of  which  was  accessible  only  by  lifting 
the  entire  body. 

On  Its  garage  wall  Is  a  plaque  from  General 
Motors  recognizing  the  more  than  50  years 
I.  J.  put  into  his  business. 

I.  J.  looks  at  it  and  recalls  encouragement 
he  received  from  Alfred  P.  Sloan,  onetime 
chairman  of  General  Motors,  who  was  Instru- 
mental In  GM's  rise  to  corporate  glanthood. 

"Demarest,  don't  worry  what  Ford  does." 
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I.  J.  remembers  Sloan  saying,  "whatever  hap- 
pens, Chevrolet  will  do  it  a  little  bit  better." 

Sloan  became  president  of  OM  in  1023.  It 
was  around  that  time  that  automobile  sales 
were  transformed  by  four  important  factors: 
Installment  loans,  the  used  car  trade-in,  the 
closed  body,  and  the  annual  model. 

As  Sloan  wrdte  in  his  memoir,  "My  Years 
with  General  Motors": 

"We  expected  Ford,  generally  speaking,  to 
stay  put.  We  set  this  plan  in  motion  and  it 
worked  as  forecast." 

Though  I.  J.  has  seen  his  family  foUow  the 
spirit  of  Sloan's  advice,  he  is  hard  pressed 
to  recall  any  especially  satisfying  moments 
during  his  active  dealer  days. 

"If  there  are,  you're  In  trouble,"  he  ex- 
plains. "It's  aggression  you  need — to  keep  on 
pushing  and  pushing." 


H.R.  8200— INDEPENDENT 
BANKRUPTCY  COURTS 


HON.  DON  EDWARDS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  27,  1977 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  issue  of  the  fate  of  the  ex- 
isting bankruptcy  courts  will  be  decided 
by  the  House  this  week  when  it  considers 
H.R.  8200.  the  bankruptcy  revision  bill. 
Much  has  been  written  about  this  bill 
already,  and  it  has  been  examined  in 
great  depth  by  very  many  people.  I  be- 
lieve, however,  that  the  people  who  are 
in  the  current  bankruptcy  system,  who 
operate  it  today,  and  who  must  live  with 
all  of  its  problems  are  probably  the  best 
qualified  to  speak  on  the  best  resolution 
of  the  problems  confronting  the  bank- 
ruptcy courts  today.  So  I  would  like  to 
include  in  the  Record  two  letters  I  have 
received,  from  the  president  and  the  im- 
mediate past  president  of  the  National 
Conference  of  Bankruptcy  Judges. 
National   Conference   of   Bank- 

RT7PTCY   JTTDCES, 

October  20.  1977. 
Re  H.R.  8200  as  reported. 
Hon.  Don  Edwards, 

Chairman,  Subcommittee' on  Constitutional 
and  Civil  Rights,  Committee  on  the  Ju- 
diciary,  US.  House  0/  Representatives, 
Washington,  D.C. 
Dear  Congressman  Edwards:  It  Is  my  un- 
derstanding that  the  Amendment  in  the  na- 
ture of  a  substitute  to  HH.  8200  (Commit- 
tee Print  September  8,   1077)    is  to  be  de- 
bated on  the  House  Floor  October  26,  1077. 
At  this  time  I  virlsh  to  reaffirm  the  support 
of  the  National  Conference  of  Bankruptcy 
Judges,  and  my  support  Individually,  for  this 
Bill    which   calls   for   expanded   bankruptcy 
court  jurisdiction  and  establishes  a  separate 
and    Independent    bankruptcy   court   under 
Article  III  of  the  U.S.  Constitution. 

Thanks  so  much  for  your  great  Interest 
and  effort  in  connection  with  this  very  Im- 
portant legislation. 
Sincerely. 

David  Klink, 

President. 

National    CoMMrrrEE    of    Bank- 
ruptcy Judges. 
October  20,  1977. 
Re  H.R.  8200  as  reported. 
Hon.  Tom  Railsback, 

Member  of  Confess,  House  Office  Building, 
Washington.  D.C. 
Dear  Congressman  Railsback:   The  posi- 
tion of  the  National   Conference  of  Bank- 
ruptcy Judges  has  been  requested  on  HH. 
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8200  as  reported.  Enclosed  Is  a  copy  of  a  let- 
ter Just  written  to  Congressman  Edwards  and 
Congressman  Butler  reafflrming  the  Confer- 
ence's support,  and  my  support  Individually, 
for  this  Bill  which  calls  for  expanded  bank- 
ruptcy court  Jurisdiction  and  establishes  a 
separate  and  Independent  bankruptcy  court 
under  Article  III  of  the  U.S.  Constitution. 
Sincerely, 

David  Kline, 

President. 

Nationai,  Conrrencx  or 
Banimuftct  Jvdobs, 
Bangor,  Maine,  July  13, 1977. 
Hon.  Pbteii  W.  Rodino,  Jr., 
Chairman,   House   Committee   on   the   Ju- 
diciary.  Rayburn   House   Office   Building. 
Washington.  D.C. 

Dea*  Mk.  Chairman  :  In  my  capacity  as  Its 
president,  I  respectfully  Invite  your  consid- 
eration of  the  views  of  the  National  Confer- 
'  ence  of  Brankruptcy  Judges  In  connection 
with  H.R.  8200,  a  bill  providing  for  the  com- 
prehensive revision  of  the  Bankruptcy  Act 
of  1898,  which  I  understand  Is  scheduled 
for  early  mark-up  before  your  Committee  on 
the  Judiciary. 

H.R.  8200  Is  the  product  of  the  most  ex- 
tensive, expert  and  careful  study  ever  un- 
dertaken of  the  bankruptcy  laws  of  the 
United  States.  It  would  reform  our  Increas- 
ingly Important  bankruptcy  system  In  re- 
sponse to  contemporary  social  and  economic 
conditions.  Notwithstanding  the  serious  ob- 
stacles encountered  In  this  highly  complex 
endeavor,  the  efforts  of  the  Subcommittee 
on  Civil  and  Constitutional  Rights,  under 
the  able  leadership  of  Chairman  Don  Ed- 
wards, in  fashioning  a  more  efficient  and 
effective  bankruptcy  system  have  met  with 
great  success.  The  National  Conference  of 
Bankruptcy  Judges,  along  with  virtually 
every  other  organization  of  the  bankruptcy 
bench  and  bar,  enthusiastically  endorse  H  R 
8200. 

The  recent  efforts  of  the  Judicial  Con- 
ference of  the  United  States  In  opposition 
to  H.R.  8200  have  created  an  Illusion  of  con- 
troversy concerning  the  proposal  to  estab- 
lish bankruptcy  courts  separate  from  the 
district  court.  It  Is  Important  for  the  Con- 
gress to  understand,  however,  that  no  con- 
troversy whatever  exists  over  the  proposal 
to  establish  a  separate  bankruptcy  court 
among  the  bankruptcy  bench  and  bar,  those 
who  know  and  work  in  and  with  the  bank- 
ruptcy system. 

As  you  know,  the  concept  of  a  separate 
bankruptcy  court  grew  out  of  a  study  con- 
ducted by  the  Commission  on  the  Bank- 
ruptcy Laws  of  the  United  States.  The  Com- 
mission concluded  that  the  establishment  of 
a  separate  bankruptcy  court  was  essential 
to  the  effective  administration  of  the  bank- 
ruptcy laws.  Except  for  the  dissent  of  Dis- 
trict Judge  Edward  Welnfeld  (whose  spirited 
defense  of  his  own  position  precipitated  the 
recent  action  of  the  Judicial  Conference  of 
the  United  States  In  opposition  to  a  sepa- 
rate bankruptcy  court)  in  regard  to  the  es- 
tablishment of  a  separate  bankruptcy  court, 
the  recommendations  of  the  Commission 
were  unanimous.  The  other  Commission 
member  representing  the  Judicial  Branch 
District  Judge  Herbert  L.  Will.  Joined  the 
majority  in  favoring  a  separate  bankruptcy 

Since  the  creation  of  the  Commission  In 
July  1970.  the  matter  of  bankruptcy  law  revi- 
sion has  received  widespread  attention  from 
business  and  professional  groups  all  over  the 
country.  I  know  of  no  organization  of  the 
bench  or  bar  which  opposed  the  establish- 
ment of  a  separate  bankruptcy  court  during 
the  entire  course  of  the  Commission  study 
jtnd  the  ensuing  three-year  period  of  con- 
gressional consideration.  Indeed,  the  reaction 
vwas  overwhelmingly  favorable 


EXTENSIONS  OF  REMARKS 

depth,  two-year  study  by  th^  Commission  en 
the  Bankruptcy  Laws  of  the  United  States. 
Numerous  witnesses  were  heard  by  the  Com- 
mission, experts  consulted,  and  all  interested 
parties,   including   the  Judicial   Conference, 
were  given  an  opportunity  to  be  heard.  Sub- 
sequently, groups  like   the   National   Bank- 
ruptcy Conference  painstakingly  considered 
each  of  the  recommendations  of  the  Com- 
mission  and   -^ame   up   with   proposals    for 
modification.   The    National   Conference   of 
Bankruptcy  Judges  developed  Its  own  pro- 
posals and  prepared  a  bill  v/hlch  was  Intro- 
duced and  considered  along  with  the  Com- 
mission bin.  Extensive  hearings  on  those  bills 
were   held   by   the   appropriate   Senate   and 
House  Judiciary  subcommittees.  In  the  House 
the  hearings  before  the  Subcommittee  on 
Civil  and  Constitutional  Rights  went  on  for 
38  days.  On  the  basis  of  those  hearings  and 
an  enormous  wealth  of  proposals,  data  and 
advice    volunteered    from    throughout    the 
country,  new  bills  were  drafted.  H.R.  8200.  the 
bill  presently  before  your  Committee,  evolved 
In  Just  that  manner. 

Very  nearly  seven  years  after  this  delibera- 
tive process  began,  the  Judicial  Conference 
of  the  United  States,  without  prior  study  or 
consideration,  resolved  to  oppose  the  crea- 
tion of  a  separate  bankruptcy  court.  It  there- 
upon authorized  a  study  of  H.R.  6   (prede- 
cessor to  H.R.  8200),  the  results  of  which 
were  eagerly  awaited  by  all  who  are  Interested 
In  bankruptcy  administration.  It  was  with 
utter   dismay   that   bankruptcy   Judges   and 
others  familiar  with  the  workings  and  needs 
of  the  bankruptcy  system  read  the  reports  of 
the  Judicial  Conference  Ad  Hoc  Conunlttee 
on  H.R.  6.  which  essentially  rejected  every 
significant  rationale  for  the  creation   of  a 
more  effective  bankruptcy  court  system  In 
an  attempt  to  strengthen  the  remote  control 
of  the  district  court  over  bankruptcy  Judges 
and  their  increasingly  Important  and  heavy 
caseload.  If  ever  there  was  doubt  as  to  the 
need   of  a   separate   bankruptcy   court,   the 
recommendations  of  the  Judicial  Conference 
Ad  Hoc  Committee  on  H.R.  6  have  removed  It. 
The   National   Conference   of  Bankruptcy 
Judges  strongly  supports  H.R.  8200  and,  par- 
ticularly. Its  provisions  for  the  establishment 
of  a  separate  and  Independent  court  of  bank- 
ruptcy under  Article  HI  of  the  Constitution. 
Respectfully, 

Conrad  K.  Cyr, 

President. 
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American  Bankers  Association, 
Washington,  D.C.  October  4, 1977. 
Hon.  Don  Edwards, 

Chairman,  Subcommittee  on  Civil  and  Con- 
stitutional Rig.its,  House  Committee  on 
the  Judiciary,  Washington.  D.C. 
Dear  Congressman  Edwards  :  The  American 
Bankers  Association  supports  the  provisions 
In  H.R.  8200  which  are  designed  to  upgrade 
the  Bankruptcy  Court  and  convert  It  Into  an 
Article  3  Court.  We  hope  that  the  Congress 
will  retain  this  portion  of  H.R.  8200. 
Sincerely  yours, 

Robert  J.  Orimmic, 
American  Bankers  Association 

Bankruptcy  Task  Force. 


PHASED  NATIONALIZATION  OF  THE 
U.S,  ECONOMY 


HON.  STEVEN  D.  SYMMS 

of   IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  October  27.  1977 


Support  for  a  separate  bankruptcy  court 
did  not  come  about  overnight,  but  Is  a  result 
or  the  long  process  which  began  with  the  in- 


Mr.  SYMMS.  Mr.  Speaker,  In  his  news- 
paper column  dated  September  22,  1977, 
Anthony  Harrigan  reports  on  an  ad- 
dress given  by  Dr.  John  Howard,  di- 
rector of  the  Rockford  College  Institute, 
in  which  he  discussed  the  gradual  na- 


tionalization of  the  U.S.  economy  and 
the  growth  of  the  nonproducing  public 
sector  at  the  expense  of  the  private 
sector. 

Dr.  Howard  likens  the  present  situa- 
tion to  a  protracted  military  conflict  in 
which  more  and  more  territory  falls  into 
the  hands  of  the  collectivlsts.  The  Har- 
rigan editorial  reads  as  follows: 

Phased  Nationalization 
(By  Anthony  Harrigan) 
In  a  perceptive  address  in  Chicago  this 
summer,  Dr.  John  Howard,  director  of  the 
Rockford  College  Institute,  warned  that 
what  is  at  Issue  today  "is  In  fact  the  sur- 
vival In  our  country  of  organized  private 
endeavor." 

Dr.   Howard   likened   the   situation   to  a 
protracted  military  conflict,  noting  that  "the 
tide    of    the    struggle    continues    to    move 
against  us,  with  more  and  more  territory 
that  was  once  privately  controlled  falling  to 
the    collectivlsts."    He   observed    that    "the 
army  of  occupation  comprised   of  bureau- 
cratic regulators  and  compliance  officers  Is 
garrisoned  In  our  communities  and  badgers 
us  with  threats  of  cancelled  government  con- 
tracts or  the  withdrawal  of  federal  subsidies." 
The  army  of  regulators  rarely  misses  a 
strategic  or  tactical  opportunity.  A  case  in 
point  Is  the  energy  crisis.   Congress  Is  re- 
sponding to  this  crisis,  not  with  a  call  for 
private  Initiative  but  with  Insistence  that 
new  controls  be  applied  to  energy  Industries. 
The  vanguard  of  the  forces  of  collectivism 
In  this  country  long  has  been  eager  to  deny 
all  freedom  to  the  electric  power  Industry. 
The  collectivlsts  recognize  that  the  electric 
power  Industry  Is  the  key  Industry  In  an 
Industrial  society.  If  the  utilities  are  forced 
to  accept  a  new  measure  of  government  con- 
trol,  the   entire   free   enterprise  system   Is 
dealt  a  staggering  blow. 

The  regulators  had  a  field  day  In  the 
House  of  Representatives  when  the  National 
Energy  Bill,  H.R.  8444.  came  up  for  consider- 
ation. The  public  Isn't  aware  of  what  hap- 
pened when  Part  V— the  Public  Utility  Reg- 
ulatory Policy  section — was  acted  upon. 

A  utility  company  executive  recently 
pointed  out  what  Part  V  of  H.R.  8444  con- 
l.:Jns.  He  said : 

It  mandates  the  rate  structures  to  be  used 
by  private  utilities. 

It  severely  limits  a  utUlty's  ability  to  com- 
municate with  customers. 

It  allows  the  federal  government  to  tell  us 
who  the  utility  will  Interconnect  with,  trans- 
port power  for  and  sell  to. 

It  would  allow  a  company's  facilities  to  be 
placed  In  a  dispatch  pool  to  be  controlled  as 
they  see  fit. 

It  would  allow  the  federal  government  to 
tell  utility  when  and  where  to  upgrade  or 
build  new  transmission  lines. 

It  would  set  federal  speclflcatlcns  on  ma- 
terials, engineering,  etc.  to  be  used  In  gen- 
erating plants. 

It  could  severely  limit  the  kinds  of  people 
willing  to  serve  on  Board  of  Directors  due  to 
new  reporting  requirements. 

It  establishes  the  right,  under  certain  con- 
ditions, of  an  Intervenor  to  hire  an  attorney 
and  a  staff  of  experts  and  have  the  utility 
pay  the  bill. 

It  establishes  yet  another  layer  of  red  tape 
and  regulatory  lag  already  almost  Impossible 
to  deal  with. 

It  discriminates  by  leaving  most  public 
power  and  cooperatives  out  of  Its  coverage. 

The  utilities  may  not  have  many  friends. 
They  are  easy  and  frequent  targets.  No  one 
likes  to  pay  utility  bills,  especially  in  a  time 
of  rapidly  increasing  energy  casts.  Higher 
costr,  of  electricity  are  a  ready-made  Issue  for 
demagogues  at  the  federal,  state,  and  local 
levels.  Angry  protesters  find  It  a  simple  task 
to  present  utilities  as  demons  and  to  Ignore 
such  basic  realities  as  the  boost  In  prices  by 
the  Arab  oil  monopoly. 
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It's  unfortunate  that  the  utilities  dcn't 
have  more  defenders.  Important  freedom  Is- 
sues are  Involved  In  legislation  such  as  H.R. 
8444.  In  approving  Part  V,  the  House  of  Rep- 
resentati  es  authorized  a  kind  of  phased  na- 
tionalization of  the  electric  power  Industry. 
It  deprived  the  management  of  utilities  of 
fundamental  rights  that  should  be  enj:yed 
by  business  under  the  free  enterprise  sys- 
tem. 

The  American  people  don't  want  national- 
ization, but  they  are  getting  It  bit  by  bit. 


INTRODUCTION     OP     LEGISLATION 

RESPECTING     THE     CONVENTION 
ON  PSYCHOTROPIC  SUBSTANCES 


HON.  PAUL  G.  ROGERS 

OF  FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  October  27,  1977 

Mr.  ROGERS.  Mr.  Speaker,  today  I 
was  pleased  to  introduce  legislation  to 
amend  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970,  and 
other  laws,  to  meet  the  obligations  of  the 
United  States  under  the  Convention  on 
Psychotropic  Substances. 

Msuiy  of  my  distinguished  colleagues 
on  the  Subcommittee  on  Health  and  the 
Environment  of  the  Interstate  and  For- 
eign Commerce  Committee  and  the 
Select  Committee  on  Narcotics  Abuse 
and  Control  have  joined  me  in  sponsor- 
ing this  legislation.  I  want  to  thank  Mr. 
Preyer,  Mr.  ScHEUER.  Mr.  Waxman,  Mr. 
Macuire,  Mr.  Markey,  Mr.  Ottinger,  Mr. 
Walgren,  Dr.  Carter,  Mr.  Skubitz,  Mr. 
Wolff,  Mr.  Rodino,  Mr.  Mann.  Mr.  Ba- 
DiLLO,  Mr.  Murphy  of  Illinois,  Mr.  Ran- 
GEL,  Mr.  Stark,  Mr.  English,  Mr.  Rails- 
back,  Mr.  Frey,  Mr.  Oilman,  Mr.  Gtjyer, 
Mr.  Biaggi,  and  Mr.  Neal  for  their  spon- 
sorship of  this  legislation.  I  commend 
these  gentlemen  for  their  concern  about 
drug  abuse  and  their  leadership  in  sup- 
porting legislation  to  curb  the  illicit  traf- 
ficking of  abusable  drugs.  In  addition,  I 
want  to  express  my  thanlts  to  several  in- 
dividuals and  their  staffs  for  their  assist- 
ance in  helping  me  develop  this  legisla- 
tion: Dr.  Peter  Bourne  of  the  Office  of 
Drug  Abuse  Policv,  Dr.  Robert  DuPont  of 
the  National  Institute  of  Drug  Abuse  and 
Dr.  Donald  Kennedy  of  the  Food  and 
Drug  Administration  in  the  Department 
of  Health,  Education,  and  Welfare,  Peter 
Bensinger  of  the  Drug  Enforcement  Ad- 
ministration in  the  Department  of  Jus- 
tice, and  Mathea  Falco  of  the  Office  of 
International  Narcotics  Matters  in  the 
Department  of  State. 

Mr.  Speaker,  let  me  say  a  few  words 
about  the  Convention  on  Psychotropic 
Substances  and  the  legislation  I  am 
introducing. 

The  Convention  on  Psychotropic  Sub- 
stances is  an  international  agreement 
intended  to  help  curb  the  distribution 
and  use  of  abusable  psychotropic  sub- 
stances for  purposes  other  than  legiti- 
mate medical  and  .scientific  ones.  It 
requires  parties  to  it  to  provide  for  regu- 
latory controls  respecting  the  manufac- 
ture, distribution,  importation,  and  ex- 
portation of  these  substances.  The  psy- 
chotropic substances  controlled  under 
the  convention  include  the  hallucinogens, 
the  amphetamines,  the  barbiturates,  and 
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the  tranquilizers.  Narcotic  drugs  are  con- 
trolled under  the  1961  Single  Convention 
on  Narcotics.  The  United  States  has  been 
a  party  to  the  Single  Convention  on 
Narcotics  since  1967. 

The  Convention  on  Psychotropic  Sub- 
stances was  signed  at  Vienna.  Austria,  in 
1971.  It  became  effective  in  August  1976 
after  40  countries  signed  it  without  res- 
ervation or  deposited  their  instruments 
of  ratification  of  accession.  Although  the 
United  States  participated  in  drafting 
the  convention,  it  has  not  yet  formally 
ratified  it.  The  convention  is  not  self- 
executing  and  thus  requires  parties  to  It 
to  amend  their  laws,  in  a  manner  neces- 
sary to  meet  its  requirements  for  the 
control  of  psychotropic  substances.  Al- 
though most  of  the  control  requirements 
under  the  convention  are  met  by  the 
Controlled  Substances  Act  and  the  Con- 
trolled Substances  Export  and  Import 
Act,  some  conforming  changes  in  these 
laws  must  be  made  in  order  for  the 
United  States  to  meet  all  of  its  obliga- 
tions if  it  became  a  party  to  the  conven- 
tion. 

During  the  last  Congress,  the  Subcom- 
mittee on  Health  and  the  Environment 
held  hearings  on  bills  similar  to  the  one 
I  am  introducing  today.  Witnesses  from 
the  Departments  of  Health.  Education, 
and  Welfare,  Justice,  and  State  testified 
in  support  of  those  previous  bills.  Several 
individuals  and  organizations  outside  the 
Government  were  concerned  that  previ- 
ous bills  failed  to  provide  the  scientific 
and  medical  community  with  an  ade- 
quate voice  in  the  decisionmaking  process 
involving  the  scheduling  and  controlling 
of  psychotropic  substances.  In  addition, 
concern  was  expressed  regarding  the 
wisdom  and  constitutionality  of  the  dele- 
gation of  the  general  decisionmaking 
function  to  international  entities  re- 
specting the  control  of  these  substances. 

I  believe  that  the  revisions  of  previous 
bills  which  are  incorporated  in  the  bill 
I  am  introducing,  and  other  changes  in 
circumstances  will  largely  alleviate  these 
concerns.  Several  of  these  revisions  are 
aimed  at  providing  procedural  safeguards 
in  the  decisionmaking  process  under  the 
Controlled  Substances  Act  to  assure  am- 
ple opportunity  for  input  by  the  scientific 
and  medical  community  and  other  inter- 
ested parties  respecting  implementation 
by  the  United  States  of  international 
decisions  requiring  specific  controls  on 
psychotropic  substances.  New  provisions 
for  notice  and  comment  have  been  added 
at  stages  in  the  decisionmaking  process 
which  were  not  included  in  previous  bills. 
The  recommendations  of  the  Secretary  of 
Health,  Education,  and  Welfare  respect- 
ing a  scheduling  or  control  proposal 
under  the  convention,  are  binding  upon 
the  representative  of  the  United  States 
in  discussions  and  negotiations  relating 
to  the  proposal.  There  are  other  provi- 
sions in  the  bill  to  assure  that  bona  fide 
research  activities  and  the  ethical  prac- 
tice of  medicine  in  the  United  States  will 
not  be  impeded. 

I  have  observed  that  the  other  coun- 
tries which  are  already  parties  to  the 
convention  share  the  belief  that  legiti- 
mate medical  and  scientific  activities  re- 
specting psychotropic  substances  should 
be  preserved.  In  fact,  I  have  been  in- 
formed that  a  sizeable  majority  of  the 
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members  of  the  United  Nations  Commis- 
sion on  Narcotic  Drugs — the  primary  in- 
ternational decisionmakers  under  the 
convention — have  medical  and  scientific 
backgrounds. 

Finally.  I  believe  there  is  no  question 
with  respect  to  the  constitutionality  of 
the  legislation  I  am  introducing.  The 
legislation  clearly  provides  sufficiently 
specific  limits  and  procedures  for  the  im- 
plementation of  legal  controls  over  psy- 
chotropic substances  to  meet  interna- 
tional obligations  under  the  convention. 
In  addition,  the  legislation  specifically 
provides  that  it  will  not  take  effect  until 
the  date  that  the  convention  enters  into 
force  in  respect  to  the  United  States.  It 
is  a  well-established  legal  principle  that 
the  Congress  has  the  power  to  pass  legis- 
lation to, amend  Federal  laws  to  meet 
the  requirements  of  a  treaty  which  is  not 
self -executing,  so  long  as  the  legislation 
does  not  encroach  upon  the  rights  of  in- 
dividuals imder  the  Constitution. 

Mr.  Speaker,  on  August  2,  1977.  Presi- 
dent Carter  transmitted  a  special  mes- 
sage on  drug  abuse.  The  message 
included  a  recommendation  that  the 
Congress  adopt  legislation  to  implement 
the  Convention  on  Psychotropic  Sub- 
stances. The  legislation  I  introduced  to- 
day is  responsive  to  the  President's  rec- 
ommendation and  would  clear  the  path 
for  ratification  of  the  convention  by  the 
United  States.  I  believe  the  United  States 
must  remain  strong  in  is  international 
commitment  to  curb  the  trafficking  of  il- 
licit, abusable  psychotropic  substances. 
The  enactment  of  this  legislation  would 
represent  another  strong  indication  of 
this  commitment  by  the  United  States.  It 
is  my  understanding  that  a  companion 
bill  to  the  bill  I  am  introducing  will  be 
introduced  in  the  Senate  before  adjourn- 
ment. I  hope  that  the  Subcommittee  on 
Health  and  the  Environment  will  be  able 
to  hold  hearings  on  this  legislation  in 
the  near  future,  and  that  all  my  col- 
leagues in  the  Congress  will  support  it 
when  it  reaches  the  House  and  Senate 
floors  for  consideration. 


A  NEED  FOR  GUIDELINES 


HON.  BENJAMIN  A.  GILMAN 

OF   NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  October  27,  1977 

Mr.  GILMAN.  Mr.  Speaker,  I  have  to- 
day joined  my  distinguished  colleague 
from  Illinois  (Mr.  Michel)  in  cosponsor- 
ing  his  resolution  preventing  the  pro- 
posed increase  in  January  1978  of  the  of- 
ficial expense  allowance  for  Members  of 
Congress. 

House  Resolution  850,  which  I  am  co- 
sponsoring,  would  postpone  any  increase 
until  such  time  that  the  House  Admin- 
istration Committee  provides  for  specific 
guidelines  as  to  what  is  allowable,  so  far 
as  reimbursed  expenditures  are  con- 
cerned. 

As  all  the  Members  of  this  body  are 
aware,  the  incidentals  of  the  $2,000  ex- 
pense account  afforded  each  Representa- 
tive were  published  last  week,  subject- 
ing many  of  us  to  unwarranted  criticism. 
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All  Of  this  could  have  been  avoided  if 
there  had  been  some  adequate  giildance. 
For  the  most  part,  our  staffs  have  been 
left  In  the  dark,  as  to  Just  what  Is  proper 
or  Improper  in  submitting  these  ac- 
counts. 

To  substantially  increase  this  expense 
account  at  this  time,  without  any  guide- 
lines or  more  concrete  niles  to  follow  is 
ridiculous. 

The  integrity  of  the  Congress  is  again 
being  challenged  because  of  an  open- 
ended  regulation.  It  is  the  duty  of  the 
House  Administration  Committee  to 
move  expeditiously  to  set  down  some 
rules  and  regulations  that  we  can  all 
readily  follow. 

When  these  expense  accounts  were 
first  made  public  I  wrote  to  the  distin- 
guished chairman  of  the  House  Admin- 
istration Committee  asking  that  his  luilt 
provide  adequate  guidelines  to  dispel 
what  have  been  termed  "grey  areas"  in 
determining  which  expenses  apply  to  this 
account. 

I  have  also  requested  the  House  Ad- 
ministration Committee  to  provide  for  an 
independent  auditor  of  House  Accounts 
with  the  authority  to  render  advisory 
opinions  on  the  propriety  of  any  expendi- 
tures. 

I  was  heartened  to  read  in  this  week's 
Washington  Post  that  my  request  of  the 
committee  is  apparently  being  consid- 
ered. That  article  states: 

since  the  Clerk  of  the  House  report  dis- 
closed recently  a  range  of  questioned  "offi- 
cial" expenditures,  (Rep.)  Thompson's  Ad- 
ministration Committee  has  decided  to  take 
another  look  "with  an  eye  to  amending  ex- 
isting regulations  to  provide  more  guidance." 

Although  I  previously  received  opin- 
ions from  both  the  House  Administration 
Committee  and  the  Internal  Revenue 
Service  as  to  the  propriety  of  my  charg- 
ing dues  and  organizational  expenses 
against  this  "ofBcial  expense  accoimt,"  I 
have  reimbursed  the  Clerk  of  the  House 
for  these  expenses  until  such  time  as 
there  are  specific  guidelines  established. 

I  urge  my  colleagues  to  approve  this 
important  resolution  in  order  to  remove 
any  cloud  of  impropriety. 

An  independent  audit  is  also  necessary 
to  insure  the  proper  functioning  and 
validity  of  this  system. 

Such  reforms  will  not  only  bring  us 
out  of  the  dark  and  will  provide  answers 
to  our  questions,  but  will  also  respond  to 
Mr.  Michel's  concern  and  this  body's 
concern  that  the  existing  system  has 
brought  "the  integrity  of  every  one  of  us 
into  question." 


J 


PEARSE  KERR  IN  IRELAND 


HON.  RAYMOND  F.  LEDERER 

or   FENNSTLVANU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  27,  1977 

Mr.  LEDERER.  Mr.  Speaker,  I  appre- 
ciate this  opportunity  to  speak  to  my  col- 
leagues of  the  House  about  the  very  ser- 
ious situation  of  Pearse  Kerr  in  Ireland. 

Pearse  is  a  17-vear-old  young  man 
from  the  Philadelphia  area  who  moved 
to  Ireland  with  his  family  in  1972.  In 
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August,  he  was  arrested  without  warrant 
by  British  soldiers  and  special  branch 
detectives  accusing  him  of  being  a  mem- 
ber of  the  'Jimior  Irish  Republican 
Army,"  also  known  as  Fianna  Eireann. 
Since  then,  he  has  been  in  a  maximiun 
security  cell  and  suffered  brutal  treat- 
ment. 

Regardless  of  his  alleged  crime  or  guilt, 
it  Is  hard  to  believe  that  our  Oovem- 
ment  would  permit  such  treatment  to  an 
American  citizen  incarcerated  in  a  for- 
eign country. 

The  articles  I  Include  here  detail  the 
beatings  and  brutal  treatment  of  young 
Pearse.  I  call  upon  my  colleagues  to  bring 
their  combined  pressure  to  bear  on  the 
administration  to  protect  this  citizen's 
life  as  we  would  want  done  were  we  in 
his  place: 

THE  Crown  vs.  Pearse  Kerr 
(By  Jack  McKlnney) 
They  grew  up  together,  the  five  of  them. 
Shooting  baskets  in  the  yard  of  St.  Joseph's 
Parochial  School,  playing  touch  on  the 
shaded  streets  of  Cheltenham,  swapping 
albums  and  baseball  cards  and  perceptions 
of  life. 

Today,  John  Jastremskl,  Pat  Lalgale  and 
Tommy  Oers  are  seniors  at  Cardinal  Dough- 
erty High  School,  where  Jastremskl  and  Oers 
play  varsity  basketball. 

Martin  Hedlger,  also  a  senior,  Is  a  starter 
on  Cheltenham  High's  Suburban  One  de- 
fending co-champlon  football  team  and,  like 
Jastremskl  and  Oers,  he  plans  to  go  on  to 
play  small  college  ball. 

Pearse  Kerr,  17,  la  In  C  Wing  of  Crumlln 
Road  Prison,  Belfast,  Northern  Ireland. 

The  former  Cheltenham  youngster,  who 
moved  to  Belfast  with  his  family  In  1072, 
has  been  in  a  maximum  security  cell  since 
mid-August,  when  British  soldiers  and  Spe- 
cial Branch  detectives  hauled  him  out  of 
bed  at  5  a.m.  and  arrested  him  without  a 
warrant  under  the  broad  powers  of  a  cur- 
rent Northern  Ireland  emergency  act. 

Kerr  says  he  was  brutally  beaten  by  two 
detectives  for  24  hours  in  the  "Interview 
room"  of  Castlereagh  Barracks  In  East  Bel- 
fast. 

With  his  swollen  left  arm  hanging  useless- 
ly by  his  side  and  his  neck  unable  to  fully 
support  his  head,  Kerr  says  he  signed  a  state- 
ment falsely  Implicating  himself  as  a  member 
of  the  Illegal  Fianna  Eireann,  commonly 
known  as  the  "Junior  Irish  Republican 
Army."  Then  he  was  formally  charged,  solely 
on  the  basis  of  his  confession. 

Kerr's  allegations  of  brutality  were  sup- 
ported by  an  official  hospital  report,  which 
indicated  Kerr  had  suffered  a  fractured  left 
arm  and  disabling  neck  Injuries  during  his 
Interrogation. 

In  a  handwritten  statement  for  his  lawyer, 
Kerr  relived  the  scene: 

"One  of  them  said,  'I'll  give  you  five  min- 
utes to  think  over  whether  to  confess.'  I 
asked  for  a  solicitor  (attorney)  .  .  .  Two 
minutes  later  the  second  one  asked  me 
whether  I  was  going  to  talk.  I  said  no  and  he 
slapped  me  across  the  face.  He  said  he'd  give 
me  worse  treatment  than  this  If  I  didn't  talk. 
I  declined  to  say  anything. 

"One  of  them  said,  "You  think  you're 
tough?'  I  said  no  .  .  .  The  third  one  said  to 
the  others,  "Look  at  the  shape  of  him.  Let  me 
at  him.  I'll  make  him  talk'  ...  I  still  re- 
fused to  talk. 

"The  first  one  faced  me  and  grabbed  me 
by  the  throat  while  the  other  two  held  my 
arms  down.  This  treatment  continued  for 
three  to  four  minutes  . . . 

"I  was  nearly  unconscious,  but  I  man- 
aged to  break  away.  My  vision  was  clouded, 
I  stumbled  over  to  the  table.  It  seemed  that 
their  voices  were  distant,  blurred  . . . 
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"The  choking  treatment  was  continued 
after  an  Interval  ...  I  was  punched  In  the 
stomach,  I  can't  remember  how  many  times 
...  I  was  choked  twice  after  this. 

"They  started  to  bend  my  hand  back.  I 
shouted  to  them  to  let  my  hand  go.  This 
treatment  continued  for  awhile  .  .  .  No.  1 
pushed  my  left  hand  back  further  ...  I 
broke  loose  and  ripped  the  first  one's  sleeve 
...  I  was  slung  down  on  the  floor  and  was 
strangled  once  more." 

The  detectives  finally  broke  for  lunch  and 
returned  the  boy  to  his  cell. 

When  he  was  brought  back  to  the  Inter- 
rogation room  two  hours  later,  "I  was  told 
I'd  get  more  of  the  same  treatment  If  I  didn't 
sign  a  statement,"  Kerr  recounted. 

At  1436  Hours  of  Aug.  18,  almost  10  hours 
after  his  pre-dawn  arrest,  Pearse  Kerr,  17- 
year-old  American  citizen,  signed  away  his 
freedom. 

On  Aug.  18  at  2336  hours— more  than  13 
hours  after  his  Interrogation  began — the  boy 
finally  was  taken  to  Ulster  Hospital,  Dun- 
donald,  where  according  to  the  hospital  re- 
port, "He  was  X-rayed  and  told  that  he  had 
a  fracture  of  the  left  arm." 

Further  examination  revealed  Kerr  could 
not  rotate  his  head  to  the  left  without  con- 
siderable pain  "Immediately  below  the  left 
Jaw."  The  prisoner  also  complained  of  "ex- 
treme tenderness"  In  the  abdomen. 

According  to  his  Belfast  attorney,  Patrick 
Marrlnan,  the  case  of  The  Crown  vs.  Pearse 
Kerr  Is  based  on  the  following  two  charges: 
"That  you,  Pearse  Kerr,  on  a  date  between 
the  1st  of  June,  1977,  and  the  30th  of  June, 
1977,  In  the  City  of  Belfast,  did  have  In  your 
possession  a  fireman,  or  imitation  firearm, 
with  the  Intention  of  committing  an  indict- 
able offense. 

"And  that  you,  Pearse  Kerr,  on  a  date  be- 
tween the  1st  of  June,  1977,  and  the  30th  of 
June,  1977,  did  belong  to  a  proscribed  or- 
ganization, namely  the  Junior  Irish  Repub- 
lican Army,  contrary  to  Section  19-A  of  the 
Northern  Ireland  Emergency  Provisions  Act, 
1973." 

Attorney  Marrlnan  claims  both  charges  are 
totally  without  foundation  and  the  second 
charge  Is  supported  only  by  the  statement 
that  was  extracted  from  Kerr  through  force. 
But  to  date,  the  authorities  have  not  at- 
tempted to  prove  either  charge. 

Each  Monday  since  his  arrest  on  Aug.  18, 
Kerr  has  been  taken  from  his  bare,  unheated 
cell  in  Crumlln  Road  Prison  and  led  through 
an  underground  tunnel  to  the  courthouse 
across  the  street,  where  the  prosecutor  regu- 
larly informs  the  Judge  that  the  Crown's 
case  Is  not  yet  ready  for  prosecution. 

Police  officials  in  Northern  Ireland  could 
not  be  reached  to-dlscuss  the  Kerr  case. 

Such  stories  have  filtered  steadily  out  of 
Northern  Ireland  In  recent  years. 

But  Pearse  Kerr's  case  is  different  because 
he  is  an  American  citizen  by  birth  and  by 
rights. 

He  Is  In  Northern  Ireland  today  only  be- 
cause his  Belfast-born  parents  moved  back 
there  in  1972 — when  Pearse  was  12  and  his 
brother  Brendan  was  9 — so  that  his  father 
could  be  with  his  own  terminally  111  mother 
in  the  time  she  had  left. 

Pear?e's  parents,  Brendan  and  Betty,  were 
Belfast  natives '  who  met  and  married  In 
America  after  emlitratlng  In  search  of  the 
economic  opportunities  they  had  found 
clcsed  to  Catholics  In  Northern  Ireland. 

"They  were  getting  on  well  here,"  recalls 
John  Doran,  a  local  supermarket  manager 
who  Is  Betty  Kerr's  brother  and  Pearse's  god- 
father. 

"Brendan  was  working  In  construction. 
They  were  buying  their  house  In  Chelten- 
ham. 

"But  when  Brendan  got  word,  early  In  '72, 
that  his  mother  was  critically  HI,  he  took  the 
family  over  to  visit  her,  and  I  think  that's 
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when  he  made  up  bis  mind  to  move  back  and 
be  with  her  In  her  final  months.  He  sold  the 
house,  took  the  kids  out  of  school  and  moved 
back  that  October." 

Martin  Hedlger,  17,  remembers  the  im- 
pression the  first  trip  to  Belfast  made  on 
Pearse  Kerr. 

"Pearse  was  always  gung-ho  about  North- 
ern Ireland  and  the  struggle  over  there," 
Hedlger  recalled.  "But  that  trip  seemed  to 
confirm  all  his  feelings. 

"He  told  me  how,  when  they  arrived  there, 
the  British  soldiers  put  his  father  up  against 
the  wall  with  a  machine  gun  to  his  head 
while  they  searched  blm  and  questioned 
him." 

But  long  before  that  visit,  according  to 
John  Jastremskl.  16,  Pearse  Kerr  had  no 
doubts  as  to  who  the  bad  guys  In  Northern 
Ireland  were. 

"I  can  tell  you  this.  He  had  no  time  for  the 
English,"  said  Jastremskl.  "He  said  the  Eng- 
lish had  no  rlt;ht  being  in  Ireland.  He  told  us 
how  they'd  malm  people  with  their  rubber 
bullet'  and  how  little  kids  over  there  couldn't 
play  with  toy  guns  because  the  English  would 
shoot  them  In  the  street. 

"But  I  know  Pearse  was  no  troublemaker," 
Jastremskl  emphasized.  "He  had  an  Irish 
temper,  all  right,  and  be  wouldn't  back  down 
from  a  fight.  But  he  was  never  an  instigator." 

Tommy  Oers  remembered  the  T-shirts. 
While  he  and  the  others  were  sporting  the 
emblems  of  the  Phillies  or  Eagles,  Oers  re- 
called, "Pearse  would  be  wearing  those 
T-shirts  that  said,  'United  Ireland!'  It  was 
something  you  knew  not  to  kid  him  about, 
because  you  could  see  how  deeply  he  felt 
about  It." 

Martin  Hedlger,  who  thought  of  Pearse 
Kerr  as  his  closest  friend — I'm  517  Chelten- 
ham Ave.  and  Pearse  was  601" — said:  "Pearse 
used  to  tell  me  about  bow  that  Special  Pow- 
ers Act  worked  over  there.  He  told  me  how 
they  could  Just  bust  Into  your  house  without 
a  reason  and  take  you  out." 

Ironically,  that  was  the  very  act  the  secu- 
rity forces  Invoked  when  they  arrested 
Pearse  Kerr. 

On  the  morning  of  his  arrest,  Kerr  was 
visited  In  his  cell  by  the  U.S.  vice  consul  In 
Belfast.  Wayne  Allen  Roy,  who  reported  that 
he  found  the  youth  to  be  in  good  physical 
condition. 

But  when  Kerr  appeared  In  court  the  fol- 
lowing morning,  his  left  arm  was  in  a  cast 
and  his  head  was  tilted  at  an  unnatural 
angle. 

Both  Vice  Consul  Roy  and  an  official  of  the 
State  Department  In  Washington  declined  to 
discuss  the  circumstances  of  Kerr's  Injuries. 
They  claimed  they  were  "protecting  his 
rights"  under  the  Privacy  Act. 

"I  always  thought  that  American  citizen- 
ship was  one  of  the  most  precious  gifts  In 
the  world,"  siys  Doran,  Pearse's  godfather. 
"I  still  want  to  believe  that,  but  how  can  I 
after  what  I  see  happening  to  mv  nenhew? 

"The  American  Consulate  In  Belfast  knows 
this  has  happened  to  an  American  citizen 
over  there.  The  State  Department  knows.  But 
what  are  they  doing  about  It? 

"If  this  were  a  case  of  an  American  citizen 
being  captured  while  serving  as  a  mercenary 
m  Africa  or  the  Middle  East  somewhere,  it 
would  be  front  page  stuff  all  across  this 
country.  But  when  It  comes  to  Northern 
Ireland,  where  a  17-year-old  boy  can  be 
pulled  out  of  his  bed  and  tortured,  the 
American  media  suddenly  become  the  three 
monkeys  See.  hear  and  do  nothing." 

When  the  Daily  News  relayed  word  of 
Pearse  s  trouble  to  his  old  school  mites  back 
m  Cheltenham,  Pat  Lalgale  said,  "Pearse  was 
a  good  kid,  never  a  troublemaker.  He  knew 
when  to  work  and  when  to  have  fun.  He 
played  sports,  rooted  for  the  Phillies  and 
Eagles. 

"He  was  Just  the  same  as  the  rest  of  us. 
Except  that  he  moved." 
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IFrom  the  PhUadelphia  Dally  News, 
Oct.  20,  19771 
The  Power  op  Privact 
When  the  wind  whistles  down  from  Black 
Mountain  to  chill  the  stone-walled  cells  of 
Crumlln  Road  Prison,  Belfast,  the  untried 
American  teenager  In  C  Wing  finds  no  com- 
fort in  the  fact  that  the  U.S.  State  Depart- 
ment Is  protecting  his  right  to  privacy. 

Pearse  Kerr  would  much  prefer  another 
blanket. 

The  only  thing  that  Kerr,  a  17-year-old  na- 
tive of  suburban  Cheltenham,  could  have 
going  for  him  would  be  the  force  of  outraged 
public  opinion  from  the  country  of  his  birth. 

But  either  through  diplomatic  cowardice 
or  gross  bureaucratic  Insensltlvlty,  the  U.S. 
State  Department  is  limiting  his  access  to 
that  very  force — while  citing  his  "rights" 
under  the  Privacy  Act. 

When  the  Dally  News  queried  the  State 
Department  about  the  circumstances  of 
Kerr's  detention,  a  desk  officer  in  Washing- 
ton, named  Peter  Murphy,  had  this  to  say: 

"Of  course,  you  know  this  case  is  governed 
by  the  Privacy  Act.  We  have  no  release  signed 
by  Mr.  Kerr,  so  what  we  can  tell  you  Is  rather 
limited.  We  have  to  protect  Mr.  Kerr's  right 
to  privacy,  you  know." 

Apparently,  that's  the  only  right  that  has 
been  protected  In  Kerr's  case.  The  young  man 
reportedly  suffered  a  fractured  left  arm  and 
neck  Injuries  when  he  was  beaten  and  choked 
during  his  Interrogation. 

"The  mistreatment  which  you  mention  is 
known  by  the  department,"  Murphy  ac- 
knowledged, "and  we've  requested  a  formal 
Investigation  of  It  by  the  Northern  Ireland 
authorities.  That's  about  It.  That's  about  all 
we  can  tell  you  within  the  confines  of  the 
Privacy  Act." 

Murphy  referred  all  further  questions  to 
Wayne  A.  Roy,  the  U.S.  vice  consul  in  Belfast. 
The  phone  number  he  gave  was  Incorrect, 
but  that  wasn't  Murphy's  fault.  In  two  of 
the  three  listings  checked  at  the  State  De- 
partment, the  phone  number  for  the  Belfast 
Consulate  was  Incorrect. 

In  Belfast,  Vice  Consul  Roy  confirmed  he 
had  seen  Kerr  on  the  morning  of  his  arrest 
and  had  found  the  young  man  to  be  In  good 
health.  He  was  asked  if  he  noticed  any  change 
In  Kerr's  condition  when  the  prisoner  was 
brought  Into  court  the  following  day. 

"The  only  thing  that  I  observed  viras  that  a 
cast  had  been  placed  on  his  wrist,"  Roy  re- 
ported. "Obviously,  I'm  not  a  doctor,  so  I 
didn't  examine  him.  But  he  did  complain 
to  me  about  the  wrist." 

In  the  course  of  this  complaint,  did  Kerr 
teU  the  vice  consul  bow  he  had  suffered  the 
Injury? 

"Well,  he  went  Into  some  detail,"  Roy 
admitted.  "But  that's  privileged  information 
between  the  consul  and  an  American  citizen. 
Obviously.  I'm  not  at  liberty  to  discuss  what 
someone  tells  me  In  that  sort  of  situation. 
That  had  better  come  from  him." 

Unfortunately,  In  the  place  where  Pearse 
Kerr  is  currently  boarding,  they  don't  call 
people  to  the  phone. 


EXPLANATION  OF  PROPOSED  CIVIL 
RIGHTS  ACT  OF  1977 


HON.  JOEL  PRITCHARD 

OF   WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  27,  1977 

Mr.  PRITCHARD.  Mr.  Speaker,  on  be- 
half of  the  cosponsors  of  the  Civil  Rights 
Act  of  1977, 1  would  like  to  insert  an  ex- 
planation of  this  legislation  in  the  Record 
and  encourage  my  colleagues  to  read  it 
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and  Join  with  us  in  supporting  what  we 
believe  is  a  constructive,  positive,  and 
forward-reaching  approach  to  the  en- 
forcement of  civil  rights  laws.  This  is  not 
a  partisan  bill,  although  it  was  developed 
by  the  staff  and  members  of  the  Wednes- 
day group.  For  those  who  have  been  in- 
volved in  the  enforcement  process,  the 
need  for  consoUdation  and  reorganiza- 
tion is  apparent.  This  bill  will  not  weaken 
civil  rights  laws  or  their  enforcement.  On 
the  contrary.  It  is  intended  to  improve 
the  system;  to  eliminate  the  endless  de- 
lays that  are  now  common  occurrence; 
to  make  the  process  work. 
The  material  follows: 

EXPLANATION   OP   PROPOSED   Clvn.   RICHT8   ACT 
OP    1»77 

The  current  maze  of  Federal  civil  rights 
legislation  and  Executive  Orders  has  frus- 
trated the  attainment  of  full  civil  rights  for 
millions  of  Americans  Intended  to  be  pro- 
tected by  the  provisions  and  has  needlessly 
confused  and  burdened  the  thousands  of  or- 
ganizations regulated  by  the  Federal  Oovem- 
ment.  After  a  thoughful  beginning  in  the 
mld-stxtles.  Congress  has  taken  increasingly 
to  piecemeal,  hastily  considered  legislative 
action. 

At  present  over  fifty  Federal  provisions  arc 
concurrently  operating  to  regulate  equal  op- 
portunity practices  of  various  organizations. 
The  crazy-quilt  pattern  of  the  existing  legal 
mandates  has  left  large  gaps  In  coverage  for 
certain  groups  of  people  (e.g.  religious  minor- 
ities), on  the  one  hand,  and  has  erected  a 
maze  of  overlapping  and  often  inconsistent 
provisions  on  the  other  (e.p.  sex  discrimina- 
tion in  employment).  Many  of  the  newly 
created  civil  rights  provisions  have  scant  or 
non-existent  legislative  histories;  some  have 
been  passed  as  floor  amendments  In  both 
houses. 

As  this  legislative  maze  has  developed,  the 
Executive  Branch  has  done  little  to  Improve 
things.  At  present,  it  is  fair  to  say  that  there 
Is  virtually  no  coordination  among  Federal 
agencies  with  similar  or  overlapping  respon- 
sibilities. Substantively,  the  ony  attempt  at 
policy  coordination  has  been  the  statutorily 
mandated  Equal  Employment  Opportunity 
Cocrdinatlng  Council.  It  has  proved  Ineffec- 
tive In  even  forcing  the  Labor  Department, 
EEOC  and  the  Civil  Service  Commission  to 
adopt  consistent  policies  on  employee  test- 
ing and  selection  requirements.  From  a  pro- 
cedural standpoint,  only  a  few  agreements 
even  attempt  to  sort  out  the  burdens  placed 
on  regulated  crganlzatlons. 

To  Illustrate,  one  university  (the  UiUver- 
sity  of  California)  alleged  to  have  discrimi- 
nated on  the  basis  of  sex  In  setting  salaries 
was  investigated  by  four  different  Federal 
agencies  on  the  same  complaint  during  one 
year.  Each  agency  conducted  Its  own  full 
scale  Investigation  utilizing  different  sub- 
stantive standards  a.nd  different  procedures. 
Under  the  present  system  double,  triple  and 
quadruple  Jeopardy  occurs  often.  Duplica- 
tive paperwork  demands  from  the  various 
overlapping  agencies  rounds  out  the  confus- 
ing and  chaotic  regulatory  environment  for 
most  organizations. 

The  situation  for  those  whose  rights  are 
protected  Is  no  less  bleak.  Some  of  the  agen- 
cies Involved  in  the  regulatory  maze  have 
formal  complaint  procedures;  others  do  not. 
Some  of  the  agencies  have  established  time 
frames  for  action  on  a  complaint;  others 
have  different  time  frames  or  no  time  frames. 
Because  of  the  overlap,  complaints  are  often 
faced  with  an  Alphonse  and  Oaston  com- 
edy act  as  various  agencies  try  to  excuse 
their  failure  to  act.  In  recent  years,  faced 
with  an  evermounting  complaint  backlog, 
many  Federal  agencies  have  often  failed  to 
respond  to  complaints  at  all.  HEW.  for  ex- 
ample, has  been  Involved  In  several  different 
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Mandamus  procMdIngs  targeted  at  forcing 
the  agency  to  follow  Ita  own  civil  rights  reg- 
ulations with  regard  to  complaint  investi- 
gation. Complainants  frustrated  by  the  proc- 
ess have  Increasingly  taken  to  the  Federal 
Courts  which  are.  In  turn.  In  danger  of  be- 
ing flooded  by  these  Individual  grievance 
cases. 

The  burden  of  this  Inefficient  and  inefTec- 
tlve  system  has  fallen  heavily  on  the  tax- 
payer. Duplication  of  administrative  respon- 
sibility has  resulted  In  a  glut  of  highly  paid 
administrators  who  appear  to  be  the  only 
true  beneficiaries  of  the  current  situation. 
,    Regardless  of  the  number  of  employees  or 
i    the  duplication  of  activities,  each  office  must 
have  supergrade  executive  and  often  exten- 
sive management  overhead.  A  simple  reduc- 
tion in  the  number  of  agencies  would  dra- 
matically shift  Increased  st<>.(f  and  money  to 
;    the  investigation  and  resolu'ion  of  problems- 
',  Action  must  be  taken  now. 

During     the     last     campaign,     President 
'.  Carter  promised  swseplng  government   re- 
I  organization    to    reduce    wasteful    Federal 
■:  spending.   The   President   promised   that   a 
study  of  civil  rights  reorganization  would  be 
a  high  priority.  However,  it  was  not  until 
^his  summer  that  the  President's  Reorganlza- 
itlon  Project  in  the  Office  of  Management  and 
pudget    initiated    a   serious    study    cf    the 
problem.  We  understand  that  a  final  report 
,&nd    recommendations   for   all   civil   rights 
ictivltles    will    not    be    forthcoming    until 
October,  1978.  For  several  reasons  we  do  not 
'believe    that    Congress    should    await    the 
President's  reaction   to  that  report  before 
yklng   action.   First,   the   volume   of   com- 
plaints  filed    with    Federal    agencies    Is   in- 
cfeasing  and  backlogs  are  rapidly  expanding. 
Sacond,  unless  something  slgnlAcant  Is  done 
new,  the  Courts  will  be  further  inundated 
wl»  grievances  of  this  type.  Third,  as  will 
be    evident   from   our   proposal,    while    we 
bell  !ve  governmental  reorganization  Is  essen- 
tial  to   a  solution.   It   must   follow   or   be 
cou  tied  with  legislative  action  to  simplify 
the  mandates  and  procedures.  Scores  of  new 
ple»meal  legislative  proposals  are  ciurently 
befwe  the  Congress  which  would  complicate 
the  bresent  situation  even  further.  Fourth, 
administrative  waste  can  not  be  allowed  to 
continue  unchecked.  Finally,  important  con- 
stitutional   concepts    of    "double-Jeopardy", 
"dul  process, "  and  the  "right  to  petition  the 
government    for    a    redress    of    grievances" 
deiuand    immediate    action    to    alter    the 
syslem. 

OU«    PROPOSAL 
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establishment  of  due  process  hearing  proce- 
dures before  sanctions  are  Imposed. 

The  complete  protection  of  complainant 
rights  including  the  establishment  of  time 
frames  for  Government  action  on  complaints 
and  proczdures  guaranteeing  the  rights  of 
complainants  to  fully  participate  In  and 
challenge  complaint-related  decision- 
making. 

A  grant  of  authority  to  the  Attorney  Gen- 
eral to  seek  a  court  order  to  maintain  the 
status  quo  pending  complaint  Investigation 
where  irreparable  harm  might  otherwise 
result. 

Continuation  of  fund  cut-off  as  a  powerful 
incentive  to  voluntary  compliance  but  only 
as  an  interim  sanction  after  the  opportunity 
for  an  accelerated  prallminary  hearing. 

A  final  sanction  that  solves  the  problem 
rather  than  punishes  innocent  parties  and 
is  accompanied  by  civil  and  criminal  pen- 
alties for  willful  violations. 

Civil  rights  compliance  in  the  hands  of  the 
Oovernmenfs  chief  law  enforcement  official 
and  staffed  primarily  by  attorneys,  rather 
than  diffused  throughout  the  various  Cab- 
inet agencies  and  thus  subject  to  varying 
social  philosophies  and  funding  strategies. 

Mandatory  Involvement  of  State  and  Lo- 
cal government  In  voluntary  compliance 
processes. 

Elimination  of  waste  and  excessive  dupli- 
cative overhead  and  administrative  costs  and 
the  simplification  of  reporting  requirements. 

BASIC    PROVISIONS 
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III  light  of  the  various  inequities,  in- 
consistencies and  waste  inherent  in  the  pres- 
«T^i\yi\*Ta  we  propose  to  replace  forty  seven 
statutes,  one  exscutlve  order  (and  portions 
of  siiother),  and  four  Independent  or  "free 
standing"  regulations  with  a  single  compre- 
hensive statute.  This  legislation  will  extend 
uniform  protection  to  members  of  all  groups 
which  have  been  discriminated  against  his- 
torically while  at  the  same  time  presenting 
toj  those  being  regulated  a  single  set  of 
standards  and  procedures  incorporating 
idamenUl     due    process    considerations. 

le  direct  consequences  of  the  approach  we 

■  proposing  Include : 
single  uniform  procedure  to  be  followed 

.  regulating  all  organizations  outside  the 
Federal  government  to  ensure  basic  clvU 
rights.  Guarantees  which  will  provide  a 
single  point  of  reference  for  defining  rlehts 
apd  responsibilities. 

(The  elimination  of  Erans  in  existing  cover- 
arte   so   that    all    protected    groups   will    be 

tated  equally,  and  that  basic  civil  rights 

itectlons  will  be  exfnded  to  groups  not 

'ered  by  general  provisions. 
le  elimination  of  existing  problems  of 
insistency  and  duplication. 
■An     end     to     most     "double-Jeopardy" 
problems  for  regulated  organizations  and  the 


The  basic  objective  of  the  proposed  legis- 
lation Is  to  establish  a  Federal  civil  rights 
enforcement  responsibility  to  eliminate  dis- 
crimination on  the  basis  of  stereotypical 
factors  in  the  operation  of  all  institutions 
and  organizations  engaged  in  Interstate  com- 
merce or  directly  or  Indirectly  benefiting 
from  public  funds. 

We  are  proposing  to  assign  all  civil  rights 
regulatory  responsibilities  to  the  Attorney 
General  of  the  United  States— the  govern- 
ment's chief  law  enforcement  official.  We  are 
also  establishing  mandatory  complaint  in- 
vestigation procedures  designed   to  protect 
fully  the  rights  of  those  persons  who  may 
have  been  victims  of  the  unlawful  discrim- 
ination.  In  determining   those  groups   pro- 
tected by  the  statute,  we  have  Incorporated 
all  groups  now  generally  protected  and  have 
added  groups  which  have  been  historically 
discriminated  against  but  have  been  Inade- 
quately and  Incompletely  covered.  The  pro- 
cedures followed  rely  heavily  on  "good  faith" 
voluntary    compliance   efforts   by   regulated 
organizations.  Interim  sanctions  are  applied 
only  in  situations  where  a  Federal  hearing 
Judge  has  determined  that  a  violation  has 
occurred  and  is  still  uncorrected.  In  all  cases 
final    sanctions    are   corrective   rather   than 
punitive  but  civil  and  criminal  penalties  are 
established  for  those  who  wilfully  violate  the 
act.   Courts   are   permitted    broad   equitble 
discretion  in  forming  appropriate  remedies 
and  cease-and-desist  authority  is  expressly 
provided  for  where  necessary  to  protect  the 
rights  of  complainants  who  might  otherwise 
be  irreparably  harmed. 

PERSONS    PROTECTED 

Discrimination  on  the  basis  of  the  follow- 
ing individual  characteristics  is  prohibited  by 
the  statute: 

Race,  color  and  national  origin. 

Sex,  marital  and  parental  status. 

Religious  affiliation  or  belief. 

Political  affiliation  or  belief. 

Age. 

Physical  or  mental  handicap. 

Lack  of  citizenship  status. 

Discrimination  on  the  bases  of  race,  color, 
national  origin,  rellRion,  age  and  handicap 
is  generally  prohibited  by  existing  statutes. 
Sex  discrimination  and  discrimination  on 
the  b-'sis  of  political  affiliation  or  belief  and 
discrimination  on  the  basis  of  marital  status 


aro  prohibited  by  several  statutes  but  gaps 
In  existing  coverage  are  serious.  Discrimina- 
tion on  the  bases  of  parenUl  status,  and  lack 
of  citizenship  status  Is  prohibited  by  only  a 
few  provisions.   We  have   included   both  of 
these  characteristics  in  this  proposed  Isgls- 
latlon  because  we  feel  that  discrimination 
on  each  of  these  bases  is  fundamentally  un- 
fair. Whil3  regulated  organizations  and  in- 
stitutions have  the  right  to  set  reasonable 
eligibility  or  qualification  standards  for  em- 
ployment and  eervloss,  we  can  envision  only 
e.  tew  instances   (covered  by  express  excep- 
tions In  the  statute)    where  ethnicity,  sex, 
social  and  family  history,  or  age  would  con- 
stitute  Just  criteria.  The   first  amendment 
surely  also  protects  citizens  from  publicly 
supported  discrimination  becausa  of  religious 
01'  political  views.  Certainly  handicapped  per- 
sons  should  not   be   hired   unless  qualified 
for  a  position  if  reasonable  accommodation 
is  made.  Without  In  any  way  underestimat- 
ing  the  serious  problems  posed  by  Illegal 
aliens,  the  Supreme  Court  has  long  held  that 
permanent  resident  aliens    (and  thus  tax- 
payers) are  fully  entitled  to  the  equal  pro- 
tection of  the  laws. 

The  ssx  discrimination  prohibition  does 
not  include  discrimination  based  on  affec- 
tlonal  or  sexual  preference. 

Thus,  the  organizations  covered  by  this 
statute  are  the  sum  of  those  covered  by  pre- 
vious provisions.  Gaps  and  inconsistencies 
among  the  statutory  approaches  have  been 
eliminated.  As  Is  currently  the  case,  organi- 
zations with  fewer  than  fifteen  employees  are 
exempted  unless  they  receive  direct  or  in- 
direct support  from  public  funds. 


MINORITIES  AND  THE 
MINIMUM  WAGE 


HON.  ROBERT  McaORY 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  27,  1977 

Mr.  McCLORY.  Mr.  Speaker,  in  con- 
nection with  the  final  action  on  the 
Pair  Labor  Standards  amendments — 
which  boosts  the  minimum  wage  level  to 
more  than  $3  an  hour  in  1980 — it  would 
seem  important  for  those  who  purport  to 
represent  the  interests  of  minorities,  and 
particularly  minority  youth,  to  take  note 
of  the  adverse  effect  which  minimum 
wage  boosts  have  on  minority  youth  em- 
ployment. 

The  Chicago  Defender,  a  publication 
owned  and  operated  by  prominent  mem- 
bers of  the  black  community  in  Chicago, 
calls  attention  forthrightly  to  the  ad- 
verse effect  of  minimum  wage  boosts  on 
minority  youth  employment. 

Mr.  Speaker,  in  the  Pair  Labor  Stand- 
ards amendments,  provision  is  made  for 
establishing  a  minimum  wage  commis- 
sion. I  am  hopeful  that  this  commission, 
when  named,  will  include  personnel  who 
can  think  and  act  objectively  on  the  sub- 
ject of  minimum  wage  increases  and  who 
can  weigh  the  relative  social  and  eco- 
nomic effects  of  this  legislation  on  the 
American  consimier,  American  small 
business  and  particularly  young  Ameri- 
cans, many  of  whom  are  excluded  from 
employment  because  of  minimum  wage 
provisions. 

Mr.  Speaker,  it  should  seem  clear  to  all 
of  us  that  eliminating  service  station  em- 
ployees, and  the  rapid  growth  of  self- 
service  drugstores,  restaurants  and  vir- 
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tually  all  types  of  retail  establishments 
that  the  minimum  wage  levels  virtually 
bar  employment  in  these  service  jobs  to 
millions  of  Americans  who  otherwise 
might  benefit  if  employed  at  levels  which 
their  services  justify. 

Mr.  Speaker,  in  this  connection  I  am 
not  speaking  about  any  skilled  workers 
or  any  other  Americans  whose  experi- 
ence, training  or  education  justify  far 
more  than  any  minimum  wage  which  the 
Congress  might  enact.  Indeed,  I  do  not 
have  reference  to  any  service  jobs,  in- 
cluding domestic  service,  which  would  in 
most  cases  justify  more  than  the  mini- 
mum wage  level.  However,  to  try  to 
blanket  in  virtually  every  type  of  job, 
skilled  and  unskilled,  including  those 
without  training,  without  experience  or 
without  an  adequate  education — does 
the  greatest  disservice  to  those  who  are 
affected — and  punishes  the  American 
taxpayer  and  the  Ameriacn  consumer — 
while  expanding  the  welfare  rolls  with 
those  who  might  otherwise  be  at  least 
partially  self-supporting  if  given  the 
chance  in  some  unskilled  type  of  employ- 
ment. 

Mr.  Speaker,  relative  particularly  to 
the  effect  of  the  minimum  wage  on  mi- 
nority youth  employment,  I  am  pleased 
to  attach  a  reprint  of  the  article  from 
the  Chicago  Defender  by  D.  Parke  Gib- 
son for  the  edification  of  my  colleagues: 
[From  the  Chicago  Defender,  July  16,  1977] 
Minorities  and  the  Minimum  Wage 
(By  D.  Parke  Gibson) 
Historically,  minorities  have  looked  to  pol- 
icies of  the  Federal  government  as  a  means 
of  overcoming  the  inequities  of  our  Society. 
The  positive  results  of  legislative,  executive 
and  Judicial  actions  on  behalf  of  America's 
black  and  other  minorities  are  well  docu- 
mented. But,  there  comes  a  time  when  we 
should  seriously  question  the  real  Impact 
of  programs  and  policies  on  the  nation's 
underprivileged. 

Such  a  bill  that  should  be  questioned  In 
light  of  present  economies  is  Hit.  3744 — 
which  would  (a)  Increase  the  Federal  min- 
imum wage  from  $2.30  to  $2.85  per  hour; 

(b)  Index  the  minimum  wage  to  60  percent 
of   the    average    manufacturing   wage,    and 

(c)  eliminate  the  tip  credit  allowance  which 
allows  the  combination  of  salary  and  tips 
to  at  least  equal  the  minimum  wage. 

At  a  time  when  the  U.S.  is  combating  both 
high  inflation  and  unemployment  rates — 
some  37  percent  for  minority  youth — the 
impact  of  H.R.  3744  could  adversely  affect 
unskilled  workers — particularly  Black  teen- 
agers. 

If  anybody  can  be  called  the  "employer  of 
the  first  resort,"  as  compared  to  the  Federal 
government  being,  as  some  suggest  the  "em- 
ployer of  last  resort,"  It  has  to  be  foodservlce 
(restaurant)  Industry,  whose  550,000  Inde- 
pendent operators,  and  a  growing  number  of 
Black  entrepreneurs,  employ  more  than 
eight  million  people  in  full-time  and  part- 
time  capacities,  many  of  them  younger  un- 
skilled workers  In  entry-level  positions. 

While  teenagers  make  up  only  10  percent 
of  the  nation's  workforce,  they  constitute  a 
third  of  the  foodservlce  workforce. 

The  Impact  of  a  higher  minimum  wage 
was  contained  In  a  study  for  industry  by 
Dr.  /.ndrew  F.  Brimmer,  a  former  Governor 
of  the  Federal  Reserve  Board,  and  an  econ- 
omist now  heading  hU  own  firm  In  Wash- 
ington, D.C.,  who  says  that  evidence  Is 
mounting  which  demonstrates  that  as  legal 
minimum  wages  have  climbed,  the  adverse 
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effect  on  the  young  has  become  Increasingly 
clear.  The  burden  falls  primarily  on  young 
unskilled  workers — and  particularly  on 
black  teenagers.  Yet,  public  perception  and 
beliefs  still  adhere  to  the  contrary  view,  that 
increases  In  the  minimum  wage  have  no 
detrimental  effects. 

If  the  tip  credit  is  repealed,  a  system  that 
ensures  total  Income  to  every  worker  at 
least  equal  to  the  minimum  wage,  employ- 
ers would  immediately  face  more  than  dou- 
bling in  labor  costs  for  tipped  employees — 
that  is,  loss  of  the  present  tl.15  credit  plus 
the  24  percent  Increase  over  the  current 
minimum  wage. 

What  would  happen?  According  to  the  Na- 
tional Restaurant  Association,  some  food 
service  Jobs  would  be  lost  If  restaurant  op- 
erators cut  employment  to  keep  their  labor 
costs  constant.  Additional  wages  would  cost 
some  (3.9  billion,  which  could  only  be  met 
by  cutting  personnel  or  raising  menu  prices, 
or  both. 

The  U.S.  Chamber  of  Commerce  estimates 
the  passage  of  H.R.  3744  would  cause  na- 
tionwide employment  opportunities  in  all 
industries  to  be  reduced  by  2.7  million  jobs. 

Led  by  organized  labor,  a  number  of  civil 
rights  leaders  have  been  enlisted  In  the  effort 
to  raise  the  minimum  wage  to  $3.00  an  hour. 
Undoubtedly,  participants  in  the  new  coali- 
tion are  well-motivated  but  they  should 
be  cognizant  of  the  evidence  that  they  may 
be  strengthening  the  barriers  to  minority 
youth  employment. 


TRIBUTE  TO  WILLIAM  O.  GUTIER- 
REZ, A  LIVELY  MAN  OF  COMMU- 
NITY APFAIRS 


HON.  JOHN  H.  ROUSSELOT 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  27,  1977 

Mr.  ROUSSELOT.  Mr.  Speaker,  of  the 
many  people  who  have  contributed  to 
better  understanding  of  the  problems 
of  youth  in  a  society  where  there  are 
racial  differences,  none  has  given  more 
selflessly  than  William  O.  Gutierrez,  of 
Arcadia,  Calif.  It  is  with  great  pride 
that  I  call  to  the  attention  of  my  col- 
leagues in  the  House  of  Representatives 
the  many  achievements  of  a  man  who 
has  dedicated  his  life  to  improving  com- 
munication between  diverse  peoples  and 
has  through  the  great  love  he  has  for 
his  fellow  msm  performed  a  useful  and 
valuable  service  to  our  community  and 
the  entire  county  of  Los  Angeles. 

Bill  Gutierrez  has  many  times  been 
honored  for  his  devoted  interest  and 
full-time  attention  to  the  needs  of  the 
unfortunate.  At  a  Salute  to  Bill  Gu- 
tierrez Dinner  held  last  April  in  Mon- 
terey Park,  Calif.,  the  guest  of  honor  was 
affectionally  introduced  as  "the  Happy 
Social  Worker,"  and  in  the  invocation 
Pather  Roger  Luna  gave  thanks  unto 
God  for  all  the  love  that  Bill  has  known 
how  to  share  with  so  many  needy,  dis- 
advantaged, neglected,  and  abandoned 
people  and  he  further  gave  thanks  "for 
all  the  beautiful  things  that  Bill  has 
done,  for  his  wisdom,  perseverance,  for- 
titude, infinite  patience,  for  his  unflag- 
ging and  unquenchable  spirit  of  opti- 
mism, and  for  his  tremendous  and  im- 
tiring  dedication  to  hard  work." 

Bill  Gutierrez  has  written  down  a  per- 
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sonal  statement  of  philosophical  beliefs 
wherein  he  states  the  belief  that- 
Diverse  human  beings  can  communicate 
with  each  other,  with  greater  understanding; 
that  we  should  encourage  it.  With  proper 
inter-group  relations  concepts,  human  be- 
ings, however  affected,  can  come  to  some 
degree  of  accommodation,  even  under  very 
trying  circumstances  and  explosive  situa- 
tions and  issues. 

He  further  states  that  he  also  firmly 
believes — 

that  any  degree  of  accommodation  can  Ini- 
tiate a  climate  for  better  negotiation  of 
differences  among  diverse  peoples.  Attempts 
to  bring  this  relative  degree  of  less  or  greater 
human  communication  and  understanding, 
however,  must  come  from  a  positive  frame 
of  reference. 

And  he  then  defines  his  own  frame  of 
reference  as — 

translating — that  the  quality  of  life  and 
human  endeavor  in  Los  Angeles  County  is 
in  the  interdependence  of  Its  people,  In  the 
interrelatedness  of  their  Intelligence  and 
knowledge,  and  in  the  interrelations  of  their 
faith  in  God  and  His  work. 

Bill  Gutierrez  has  made  these  words 
manifest  in  good  works. 

Although  he  was  bom  in  Globe,  Ariz., 
Bill  Guiterrez  has  lived  in  Los  Angeles 
County  all  of  his  adult  life.  He  received 
has  undergraduate  education  at  the  Uni- 
versity of  California  at  Los  Angeles  and 
completed  his  masters  in  applied  psy- 
chology at  the  University  of  Southern 
California.  Bill  Gutierrez  recently  re- 
tired as  director  of  the  East  Los  Angeles 
Multi-Service  Center  for  the  Los  Angeles 
County  Department  of  Community  De- 
velopment where  he  worked  with  youth. 
His  professional  affiliations  include  the 
following  advisory  communities  and 
boards:  Los  Angeles  County  District  At- 
torney's Narcotics  Prevention  Project, 
East  Los  Angeles  Junior  College,  La 
Plaza  de  la  Raza.  East  Los  Angeles  Big 
Brothers  (past  board  member),  the 
Small  Business  Administration,  Youth 
Training  and  Employment  for  East  Los 
Angeles,  Associated  Study  Committee  Or- 
ganization (past  president) ,  and  the  Fair 
Employment  Practices  Committee  for  the 
State  of  California  (past  adviser) . 

This  is  not  the  entire  list  of  Bill  Gutier- 
rez' impressive  activities.  Bill  served  in 
the  U.S.  Air  Force  from  1946  to  1949  and 
before  his  enlistment  he  was  a  member 
of  the  U.S.  Citizens  Defense  Corps  of  Los 
Angeles,  Calif.,  in  the  auxiliary  fire  serv- 
ice.  Now,  one  might  conclude  that  this  is 
quite  enough  public  activity  and  private 
interest  for  one  man,  but  Bill  Guiterrez 
was  a  probation  officer  for  13  years  in  the 
San  Gabriel  VaUe'^,  he  was  director  of 
the  Los  Angeles  County  Narcotics  Infor- 
mation Service,  aCQliated  with  the  county 
dangerous  drugs  commission,  for  6  years, 
and  district  supervisor  for  Central  Los 
Angeles  in  which  capacity  he  worked 
with  15  communities  to  develop  and  co- 
ordinate a  coalition  to  prevent  juvenile 
delinquency,  and  as  recently  as  last  May, 
Bill  Gutierrez  was  elected  for  a  3-year 
term  on  the  board  of  directors  of  the 
Los  Angeles  Girl  Scout  Council  which 
serves  more  than  45.000  girls  in  the  Los 
Angeles  basin. 
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Bill  Outlerrez  has  been  recognized  for 
his  contributions  to  community  better- 
ment by  numerous  groups  and  the  cities 
of  Azusa,  La  Verne,  Pomona,  and  La 
Puente.  On  Saturday,  October  29,  he  will 
again  be  honored  and  recognized  for  the 
many  ways  in  which  he  has  given  to 
others  and  I  am  especially  pleased  that 
I  have  an  opportunity  to  participate  on 
the  occasion  of  the  Narcotics  Prevention 
Association,  Inc.'s  seventh  Annual  Ac- 
knowledgement Dinner  honoring  persons 
dedicated  to  the  Narcotics  Prevention 
project  for  the  years  1976  to  1977. 

Mr.  Speaker,  the  people  in  Los  Angeles 
County  are  Justifiably  proud  of  this  dis- 
tinguished citizen.  I  consider  that  I  am 
exceptionally  fortunate  to  have  Bill 
Gutierrez  and  his  lovely  wife  Adele  as 
constituents,  and  I  thank  you  for  the 
time  you  have  given  me  on  the  floor  of 
the  House  of  Representatives  to  express 
gratitude  on  behalf  of  the  residents  of 
California's  26th  Congressional  District 
to  this  lively  and  dynamic  man  of  com- 
munity affairs. 


[a  newsletter  to  constituents 
on  the  economy  from  rep- 
resentative john  conyers,  jr. 


HON.  JOHN  CONYERS,  JR. 

OF  MICHISAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  October  27,  1977 

Mr.  CONYERS.  Mr.  Speaker,  last  sum- 
mer I  began  a  series  of  newsletters  to 
my  constituents  on  the  Impact  of  the 
Federal  Government  in  Detroit.  Called 
y'the  Federal  Connection"  project,  each 
newsletter  examines  a  particular  issue- 
^nd  policy-area  in  depth  in  the  context 

'  Federal  spending,  the  laws  and  regu- 
lations that  determine  who  or  what  is 
elfclble  for  funding,  the  agencies  that 
administer  the  programs,  what  the  pro- 
gr*ns  are  Intended  to  accomplish,  and 
wMsther  Federal  action  has  been  ade- 
qi»te  in  addressing  the  needs  of  De- 

^iters. 

St  June  the  first  newsletter  in  the 
eries  was  mailed  out.  A  general  discus- 
lion  of  the  Nation's  economy,  the  news- 
letter is  divided  into  three  sections :  The 
llconomy:  Where  We're  At  and  Where 
7e  Ought  To  Be;  The  Beginnings  of  the 
/Carter  Presidency:  and  The  Priority  of 
Pull  Employment.  I  am  placing  the  news- 
letter in  the  Record  as  a  means  of  shar- 
ing some  thoughts  on  the  economy  with 
my  colleagues. 

CONCRZSSMAN    JOHN    CONYBHS,    JB.,     REPORTS 

TO  Yotr 

^TH«  eoonomt:   whehe  we'm;  at  and  where 
WE  ought  to  be 
Leadership  and  vision 
Ever   since    the    First   Admlnlatratlon    of 
^anklln  Rooseveit,  Americans  have  followed 
ely  the  activity  of  presidents  during  their 
»t  hundred  days"  in  offlce.  Pew  expect  so- 
il problems  to  be  solved  In  such  a  short 
pod  of  time;  nevertheless,  new  presidents 
expected  to  offer  fresh  perspectives,  ar- 
iilate  new  goals,  and  advance  bold  pro- 
al8.  Citizens  correctly  view  the  presidency 
lie  engine  of  government. 


EXTENSIONS  OF  REMARKS 

The  extent  to  which  presidents  identify 
early  the  most  pressing  issues,  set  forth  pri- 
orities for  dealing  with  them,  and  focus  a 
sense  of  national  resolve  on  them  Is  often 
the  key  to  change.  At  any  given  time  a  great 
many  issues  trouble  citizens  and  beg  for  offi- 
cial notice.  Oreat  presidents  are  those  who 
tackle  the  big  Issues  first. 

In  the  early  summer  of  1977  Americans 
were  concerned  most  about  the  state  of  the 
economy,  the  critically  high  levels  of  unem- 
ployment and  Inflation  that  have  persisted 
for  several  years. 

Unemployment  and  inflation 
When  President  Carter  took  offlce  in  Janu- 
ary, unemployment  stood  at  the  highest 
level  since  the  19308  and  Inflation  was  the 
highest  In  one  hundred  years.  This  was  the 
legacy  of  the  previous  Administration  that 
sought  to  control  Inflation  by  dampening 
economic  activity,  regardless  of  how  many 
people  were  thrown  out  of  work. 

The  unemployment  rate  In  May  was  6.9%, 
still  twice  the  rate  In  1969  and  two  percent- 
age points  higher  than  the  average  rate  from 
1946  to  1975.  It  Is  estimated  there  are  sev- 
eral million  others  who  have  given  up  looking 
for  work  or  else  who  work  less  than  fulltlme 
Involuntarily.  Minorities  and  the  young  re- 
main worst  off,  experiencing  twice  to  four 
times  the  national  average.  The  jobless  rate 
among  black  teenagers  In  Inner  cities  Is  40% 
or  more. 

The  rate  of  Inflation  has  risen  again  In  the 
flrst  few  months  of  the  year,  which  If  price 
trends  continue,  would  amount  to  an  annual 
rate  of  more  than  10 '7.  The  cost  of  basic 
necessities — food,  housing,  health  care,  and 
energy — Is  skyrocketing.  One  household  In 
five  Is  deprived  of  a  decent  housing  unit  at 
an  affordable  price.  The  cost  of  health  care 
has  Increased  I00<"r  since  1950:  the  average 
hospital  bed  per  day  now  costs  9175. 
Investment  and  production 
Industrial  production  is  at  SO'^c  of  capac- 
ity. The  construction  Industry  remains  one  of 
the  most  depressed.  Manufacturing  Is  em- 
ploying fewer  and  fewer  Americans:  only 
one-fifth  of  American  workers  In  1977  are  In- 
volved In  manufacturing,  as  compared  to 
one-third  In  1955. 

Ea:h  year  tens  of  billions  of  dollars  leave 
the  American  economy  for  Investment 
abroad.  Multinational  corporations  find  It 
more  profitable  to  build  factories  In  South 
Korea,  where  the  wage-rate  Is  40<,  than  to 
employ  workers  In  this  country.  Banks  like 
New  York  City's  Citibank  find  It  more  lucra- 
tive to  lend  money  to  Brazil  than  to  extend 
loans  to  New  Yorkers.  30"!;  of  all  new  Invest- 
ment by  American  firms  goes  to  purchasing 
equipment  or  building  factories  overseas. 
Half  of  the  total  profits  of  all  U.S.  banks  are 
made  abroad. 

Next  year  the  Pentagon  will  have  nearly 
$120  billion  to  spend.  Not  only  does  weapons 
spending  eliminate  money  for  social  pro- 
grams; It  creates  fewer  Jobs  than  other  types 
of  Investments.  According  to  the  Bureau  of 
Labor  Statistics,  (1  billion  in  weapons  pur- 
chases in  1970  generated  only  70  r,  as  many 
Jobs  as  an  equivalent  amount  spent  on  hous- 
ing construction.  It  Is  estimated  a  single  B-1 
bomber  will  cost  at  least  $110  million.  That 
is  equivalent  to  the  total  amount  of  federal 
support  for  black  colleges  and  universities 
across  the  country. 

Uneven  economic  development 
When  the  economy  Is  viewed  in  terms  of 
different  regions  of  the  country,  the  picture 
is  even  worse.  Whereas  the  South  Is  growing 
in  wealth,  the  Northeast  Is  declining.  For 
example,  between  1960  and  1975  the  North- 
east lost  13.9%  of  Its  Jobs,  almost  800,000. 
Jobs  In  contrast,  the  South  gained  almost  a 
million  and  a  half  Jobs.  Worst  off  are  the 
cities  In  declining  regions.  Between  1960  and 
1970  Detroit  lost  20%  of  its  Jobs.  One  of  the 
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most  serious  aspects  of  the  national  eco- 
nomic problem  Is  the  uneven  economic 
growth  among  different  regions  and  between 
cities  and  suburbs. 

This  gives  some  idea  of  the  econopilc  prob- 
lems facing  the  Carter  AdmlnUtratlon  and 
the  country. 

Vital  social  and  economic  statistics 

(as  of  May  1977) 

The  National  Budget 

Spending,  $460  billion. 

Receipts  (taxes) ,  $402  billion 

Deficit,  $58  billion. 

Military  Spending,  $120  billion. 

National  Debt,  $671  billion. 

Interest  on  Debt,  $43  billion. 
The  Economy 

"Official"  Unemployment,  6,737,000  people. 

Part-time  workers,  3,174,000  people. 

Unemployed  16  weeks  or  more,  1,816,000 
people. 

Inflation,  6.8  percent. 

Food  Inflation,  9.9  percent. 

Average  Hours  work  per  week,  36.2  hours. 

Average  take-home  pay  today,  $161.88. 

Average  take-home  pay  today  (In  current 
dollars),  $90.84. 

Average  take-home  pay  10  years  ago  (meas- 
ured in  less  Inflated  1967  dollars).  $90.86. 

THE   BEGINNINGS   OP  THE   CARTER   PRESIBENCT 

The  Carter  Presidency  coincides  with  the 
beginning  of  America's  Third  Century.  A  new 
Democratic  Administration  after  eight  years 
rekindled  hope.  Yet  the  problems  facing  the 
country  are  enormous.  A  recent  national 
opinion  poll  reported  that  while  a  great  ma- 
jority of  Americans  like  the  new  President, 
they  have  doubts  about  his  ability  to  im- 
prove and  reform  the  economy.  Many  feel 
that  "the  system"  is  beyond  the  control  of 
even  the  best-lntentioned  leaders.  And  that 
is  part  of  the  challenge  to  the  new  Admin- 
istration. 

After  the  "flrst  hundred  days"  of  the  Carter 
Presidency  Journalists  rushed  into  print  and 
broadcasters  filled  the  airwaves  with  count- 
less analyses  of  its  achievements  and  failures. 
Most  of  the  reviews  of  the  President's  per- 
formance were  favorable:  critics  divided  on 
the  question  of  where  Mr.  Carter  was  leading 
the  nation — whether  down  a  liberal  or  con- 
servative path.  While  the  pundits  were  guess- 
ing, the  President's  standing  continued  to 
rise  in  the  polls. 

Domestic  policy 
In   domestic   policy   President   Carter  has 
tackled  the  energy  problem  in  calling  for  the 
creation  of  a  unified  Energy  Department.  He 
has  proposed  a  strategy  to  conserve  petro- 
leum and  natural  gas  and  promote  the  use  of 
alternative  resources  such  as  coal  and  solar 
energy.   The  budget  he  submitted  in  Feb- 
ruary Increased  federal  spending  over  the 
Ford  budget  in  key  areas:  adding  $6  billion 
in  local  public  works  employment;  $6.4  bU- 
llon  in  public  service  employment;  nearly  a 
billion  in  community  development  and  pub- 
lic housing;  $1.6  billion  in  health  care;  and 
more  than  $5  billion  in  public  assistance  pro- 
grams; all  over  the  next  two  years.  He  laid 
out  guidelines  for  welfare  reform,  which  may 
Include  the  guarantee  of  a  Job  to  each  wel- 
fare family  and  a  uniform  Income  mainte- 
nance  program   for   those   unable   to  work. 
Other    InlUatlves    involved   universal    voter 
registration  the  same  day  as  voting,  public 
financing  of  congressional  elections,  and  a 
consumer  protection  agency. 
Criticism 
Critics  charge   that  President  Carter  has 
failed  to  keep  promises  he  made  during  the 
campaign  and  that  he  has  side-stepped  criti- 
cal issues.  It  Is  said  he  has  shifted  emphasis 
from  achieving  full  employment  with  all  due 
speed  to  combatting  Inflation  and  balancing 
the  federal  budget,  regardless  of  whether  this 
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results  in  a  significant  reduction  in  unem- 
ployment. He  supported  a  lower  minimum 
wage  than  the  AFL-CIO  recommended.  It  Is 
said  he  has  made  too  many  compromises  In 
order  to  win  big  business  support;  failed  to 
keep  his  campagn  pledge  to  reduce  military 
spending  by  $5-7  billion;  has  delayed  the 
effort  at  welfare  reform  and  the  development 
of  national  health  Insurance;  offered  an  en- 
ergy program  that  maintains  the  strangle- 
hold big  oil  companies  have  over  energy 
supply;  and  has  done  little  so  far  to  aid 
cities.  Critics  charge  he  has  dodged  the  Issue 
of  national  planning  for  full  employment, 
which  Is  at  the  heart  of  the  Hawkins-Hum- 
phrey Full  Employment  Bill,  legislation  he 
voiced  support  of  during  the  campaign. 

It  is,  however,  too  early  to  form  an  ade- 
quate judgment  of  the  Carter  Presidency.  A 
hundred  days  Is  not  enough  time  to  evaluate 
performance.  The  problems  the  President 
faces  will  take  time  to  resolve  fully.  A  great 
many  people  remain  hopeful  that  the  new 
Administration  will  confront  the  Issues  with 
courage,  responsibility,  and  justice.  A  real 
test  of  the  Carter  Presidency  In  the  view  of 
many  is  his  ability  to  fulfill  his  commitment 
of  economic  reform  and  do  the  things  neces- 
sary to  build  a  lasting  full  employment 
economy. 

THE    PRIORITY    OF    FULL    EMPLOYMENT 

There  are  a  great  many  Issues  that  deserve 
attention  and  solution,  but  at  the  top  of  the 
list  is  the  question  of  providing  a  job  to 
every  American  who  is  able  and  willing  to 
work. 

To  create  a  full  employment  economy, 
which  was  last  done  during  World  War  II, 
requires  national  planning — to  provide  work 
for  the  young;  for  the  hundreds  of  thousands 
of  workers  who  each  year  lose  their  jobs  as  a 
result  of  new  technologies,  or  shut-down 
plants  In  their  communities;  to  supply  Jobs 
in  cities  which  are  losing  Jobs  at  an  alarming 
rate;  to  train  people  in  the  skills  useful  In 
the  future;  and  to  furnish  the  goods  and 
services  such  as  decent  housing  and  educa- 
tion, adequate  health  care  and  transporta- 
tion which  communities  across  the  country 
require. 

The  waste  of  resources 

The  problems  of  the  American  economy 
all  point  to  one  overriding  issue:  the  terrible 
waste  and  underutlllzatlon  of  people  and  of 
material  resources.  It  Is  no  coincidence  that 
millions  are  unemployed  at  the  same  time 
the  nation  faces  a  shortage  In  essential 
things  like  housing,  health  care,  transporta- 
tion, and  energy  supply.  A  full  employment 
economy  would  provide  the  Jobs  that  would 
create  these  goods  and  services.  The  fact  of 
the  matter  is  that  the  country  is  not  invest- 
ing adequately  in  Its  own  people,  their  com- 
munities, and  the  well-being  of  future  gen- 
erations. 

For  examole,  it  is  estimated  that  achiev- 
ing the  national  housing  goal  of  26  million 
new  homes  by  1980  will  cost  $400  billion: 
maintaining  and  uperadlng  transportation 
will  cost  over  $70  billion;  insuring  an  ade- 
quate suoply  of  energy  at  reasonable  prices 
over  the  next  10  years  will  require  $600  billion 
or  more  in  new  Investment;  and  providing 
universal  and  comorehenslve  health  care  wUl 
cost  over  $11  billion.  Where  is  the  money 
going  to  come  from  to  meet  these  costs?  Or 
put  In  another  way,  who  will  control  the  re- 
sources, the  spending  and  the  Investment  in 
the  years  ahead,  and  toward  what  ends?" 

Conservatives  would  like  to  have  taxes 
and  federal  spending  cut  so  that  consumers 
and  corporations  would  have  the  choice 
where  to  spend  their  money,  regardless  of 
public  needs.  Liberals  want  to  Increase  fed- 
eral spending  on  social  programs,  and  re- 
distribute wealth  from  those  who  have  more 
than  they  need  to  those  who  have  little  or 
nothing. 


EXTENSIONS  OF  REMARKS 

The  need  to  plan 

Economic  problems  such  as  unemploy- 
ment and  inflation,  the  short  supply  of  criti- 
cal goods  and  services,  the  uneven  economic 
growth  In  the  country,  the  underutlllzatlon 
of  industrial  capacity,  the  flight  of  Invest- 
ment funds  overseas  require  the  develop- 
ment of  a  national  planning  capability.  With 
planning,  Federal,  State,  and  local  govern- 
ments would  be  able  to  determine  present 
and  future  demands  on  resources,  identify 
available  and  potential  resources,  and  allo- 
cate Investment  capital  where  It  is  needed 
most.  With  planning,  workers  would  be 
trained  in  useful  skills  and  jobs  would  be 
created  where  they  are  needed.  The  private 
sector  would  continue  to  produce  what  con- 
sumers want.  But  corporations  would  have 
a  responsibility  to  meet  overall  employment, 
production,  and  investment  targets. 

National  planning  would  work  to  Insure 
price  stability  as  well  as  full  employment. 
Price  Increases  must  be  restrained,  and  part 
of  a  planning  capability  would  be  presiden- 
tial authority  to  prevent  unwarranted  or  pro- 
hibitive price  increases.  Since  four  basic 
necessities — food,  houRing,  health  care,  and 
energy — account  for  nearly  75%  of  the  aver- 
age four-person  urban  family's  yearly  ex- 
penditures, some  form  of  price  control  in 
these  key  areas,  which  are  among  the  most 
inflationary,  would  have  to  be  established.  If 
nothing  else  works. 

A  national  agenda 

We  have  to  put  flrst  things  flrst.  It  Is  my 
hope  that  the  Carter  Administration  in  the 
months  ahead  will  develop  an  agenda  that 
focuses  on  fundamental  economic  reform  and 
full  employment — an  agenda  that  places  as 
high  a  value  (if  not  a  higher  one)  on  jobs, 
on  health  care,  on  income  support  as  it  does 
on  balancing  budgets,  combatting  inflation, 
and  reorganizing  the  bureaucracy. 

A  word  about  balanced  budgets 

The  federal  budget  was  balanced  in  1929, 
but  that  did  not  save  us  from  the  Great 
Depression.  Balanced  budgets  are  reasonable 
If  all  Americans  are  working  or  else  support- 
ing their  basic  needs  In  other  ways.  The  Con- 
gressional Budget  Offlce  estimates  that  if  un- 
employment were  cut  by  half,  the  federal 
budget  would  not  only  be  balanced,  but  yield 
a  surplus.  But  a  balanced  budget  should  not 
be  viewed  as  tlie  highest  goal  of  government, 
especially  as  long  as  millions  are  out  of  work 
and  millions  of  others  are  in  need  of  help. 

How  are  federal  budgets  balanced,  or  fed- 
eral spending  brought  into  balance  with 
revenues?  There  are  four  ways  that  come  to 
mind:  a)  cut  back  on  expenditures  so  that 
they  don't  exceed  revenues;  b)  raise  taxes 
high  enough  so  that  they  cover  expendi- 
tures; c)  shift  the  priorities  of  federal  spend- 
ing so  that,  for  example,  military  spending 
is  cut  to  permit  an  adequate  level  of  spend- 
ing on  social  programs  and  a  balance  between 
expenditures  and  revenues;  d)  stimulate  the 
economy  through  deficit  spending  (borrow- 
ing by  the  government  in  private  money 
markets)  and  increase  the  money  supply  in 
the  short-run  In  order  to  achieve  a  full- 
employment  economy  and,  therefore,  a  sur- 
plus of  revenue  and  balanced  budget  in  the 
long-term. 

Changing  priorities 

It  is  inconceivable  that  a  responsible  gov- 
ernment can  drastically  reduce  spending 
when  26  million  of  its  people  are  living  in 
poverty  The  second  alternative — to  raise 
revenues  through  more  taxes — can  be  ac- 
complished to  a  great  degree  by  eliminating 
the  tax  subsidies  and  loopholes  that  beneflt 
wealthy  Individuals  and  the  corporations 
(which  amount  to  tens  of  billions  of  dol- 
lars) and  requiring  them  to  pay  their  fair 
share  in  taxes.  The  third  option — to  shift 
more  spending  to  Social  Programs — is  very 
sensible  but  Is  resisted  mightily  by  the  De- 
fense Establishment  and  Its  supporters  in 
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Congress  and  the  corporations.  One  thing 
Is  clear:  it  will  be  virtually  impossible  for 
the  President  to  fulfill  his  promise  to  create 
national  health  insurance,  raise  the  level  of 
Income  support  to  those  unable  to  work  and 
at  the  same  time  Increase  defense  spending. 
If  80  B-1  bombers  are  built,  there  will  be 
$8  billion  less  to  spend  on  these  social  pro- 
grams. And  It  is  hard  to  see  how  a  budget  can 
be  balanced  by  doing  both.  It  appears  that  a 
balanced  budget  without  reduced  military 
spending  or  a  high  rate  of  economic  growth 
could  be  achieved  only  at  the  expense  of  the 
unemployed  and  the  poor. 

A  humane  Federal  budget 

This  leaves  the  fourth  alternative:  to  al- 
low the  government  to  borrow  what  Is  needed 
to  create  public  jobs  and  finance  public  in- 
vestment, as  long  as  such  jobs  and  invest- 
ment are  not  available  in  the  private  sector. 
With  full  employment  several  million  addi- 
tional Americans  would  be  earning  decent 
Incomes,  paying  taxes,  and  not  charging  the 
government  for  unemployment  compensa- 
tion and  related  welfare  costs. 

At  his  news  conference  on  May  12,  Presi- 
dent Carter  was  questioned  about  a  balanced 
budget.  He  replied :  "We  consider  the  realiza- 
tion of  a  balanced  budget  to  be  tied  very 
closely  with  the  right  of  people  to  have  a 
job.  If  we  are  going  to  have  high  unemploy- 
ment, we  are  not  going  to  have  a  balanced 
budget." 

It  is  my  hope  that  the  President  wiU  bring 
revenues  into  balance  with  spending  by  flrst 
getting  people  back  to  work,  which  would 
bring  the  necessary  additional  revenue  into 
the  Federal  treasiury. 


HOPEFUL  PROGRESS  IN  SPAIN 
AND  PORTUGAL 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CAUFOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  27,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 

would  like  to  bring  to  the  attention  of  my 
colleagues  the  following  column  by  my 
con.scituent  Gen.  Henry  Huglln.  General 
Huglin  is  a  retired  Air  Force  brigadier 
general  and  syndicated  columnist.  He 
comments  on  the  political  evolution  in 
both  Spain  and  Portugal.  General  Huglin 
describes  both  countries  as  governments 
facing  major  economic,  social,  and  politi- 
cal problems.  Of  major  Importance  to 
both  countries  is  whether  they  can  build 
democracy  through  times  of  political  and 
social  turmoil.  His  conclusion  is  that  the 
United  States  should  continue  to  en- 
courage and  support  both  Spain  and 
Port-ogal's  further  democratic  political 
evolution  and  economic  recovery. 

The  article  follows : 

Hopeful  Progress  in  Spain 
(By  Henry  Huglin) 

(Note  fob  EDrroas. — ^Thls  subject  is  best 
dealt  with  in  the  full  text  of  about  800 
words.  However,  for  any  needed  reductions, 
the  margin  nos.  Indicate  the  paras,  suggested 
for  deletion  to  achieve  700 — 7.  600 —  7  and  6. 
or  500 — 7,  6,  and  5.  If  identification  is  given, 
suggest  it  be  along  the  lines  of:  "The  au- 
thor is  a  retired  Air  Force  brigadier  general 
and  syndicated  columnist.") 

Madrid. — Gratifying,  for  our  Interests  as 
well  as  the  Spaniards',  Spain  is  evolving  po- 
UticaUy  remarkably  well,  so  far. 

In  the  two  years  since  the  death  of  Gen- 
eralissimo Franco,  and  the  end  of  nearly  40 
years  of  dictatorial  rule,  major  steps  have 
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been  taken  to  introduce  democratic  forms 
and  civil  liberties  and  to  tackle  Spain's  ma- 
jor problems. 

The  new  King,  Juan  Carlos,  has  proved  to 
be  politically  astute,  with  skill,  courage,  and 
good  timing. 

He  has  relaxed  the  pervasive  grip  of  the 
government  enough  to  siphon  off  built-up 
tensions,  and  yet  not  so  much  that  the  radi- 
cal, revolutionary  elements  could  take  ad- 
vantage of  the  unfamiliar  Civil  rights  and 
i  Ubertles. 

i  He  has  also  moved  slirewdly  to  out-man- 
J  euver  the  old-lin»  Falangist  party  of  Franco 
^In  order  to  get  on  with  the  modernization  of 
/Spain. 

■f    He  has  put  a  very  able  moderate,  Adolpho 

j  Suarez,  in  as  prime  minister. 

J      And  he  got  the  old  Cortes   (parliament) 

fto  vote  Its  own  replacement  with  a  much 
more  representational  body,  the  election  for 

I  which  was  held  in  June. 

J      The  Jime  election  for  the  new  Cortes  was, 

/  reportedly,  as  fair  and  valid  as  any  election 
in  our  country.  And  the  great  majority  of 
the  Spanish  voted  for  the  moderate  parties 
which  stand  for  continued  peaceful  evolu- 
tion. 

The  major  task  of  this  newly-elected  Cortes 
la  now  to  draw  up  a  new  democratic  consti- 
tution for  the  country. 
But,  beyond  the  restructuring  of  the  con- 
S  stitutlon  and  government,  Spain  has  press- 
4  ing  major  economic,  social,  and  political 
i  problems. 

!  Inflation  is  about  30%,  unemployment 
about  6%,  and  the  growth  rate  only  about 
1%.  Further,  the  great  gap  between  the  rich 
and  poor  is  stark.  But  the  government  Is 
moving  to  Improve  the  economy,  restructure 
taxation  in  a  more  equitable  way,  and  reduce 
the  entrenched  privUeges  and  Inequities  in 
the  system. 

Then    there    are    strong    movements    for 
autonomy  in  several  regions  of  Spain.  But  the 
^government  Is  now  accommodating  in  dele- 
gating authority  along  the  lines  of  that  of 
<Dur  states. 

Whether  the  Spanish  can  make  the  further 
needed  social,  economic,  and  political 
changes  smoothly  and  peaceably  is  still 
highly  uncertain. 

They  have  had  many  upheavals  and  revo- 
lutions, and  other  tries  at  democracy,  with 
drifts  into  near  anarchy  and  then  reversion 
to  authoritarianism. 

Spanish  society  is  something  of  a  labyrinth 
of  divisive  factions— racial,  ethnical,  regional, 
and  Ideological— which  for  centuries  have 
scrapped  among  themselves  and,  even  in  the 
quietest  of  times,  had  difficulty  working  to- 
gether. 

And  the  Spaniards  seem  especially  prone 
to  passionate  attachment  to  causes,  volatil- 
ity, machismolsm,  and  individualism  to  an- 
archical excess. 

^ain  has,  generally,  been  held  together 
only  by  a  strong  central  government,  backed 
by  the  army,  civU  guard,  police,  and  tough 
iCourt  system. 

,  So,  the  Spanish  have  Just  not  seemed  to 
have  the  restraint,  tolerance,  and  wUllngness 
ta  compromise  which  are  essential  to  making 
democracy  work. 

'  Hence,  it  is  remarkable  that  so  much  prog- 
less  has  been  made  in  two  years;  and  this 
success  gives  cautious  hope  for  future  peace- 
ful, beneficial  evolution.  ~ 

,  In  international  affairs  orientation,  Spain 
Ij^  preeminently  focused  on  membership  in 
Qie  European  Community,  for  which  she  has 
formally  applied. 
As  to  Spain  and  our  country,  we  have  been 

"'ted  since  1963  through  mutual  security 
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agreements.  These  have  given  us  highly  im- 
portant air  and  naval  bases  in  that  country. 
In  return,  we  have  provided  military  assist- 
ance and  economic  aid  highly  Important  to 
Spain. 

The  agreements  were  replaced  last  year 
with  a  five-year  treaty.  It  provides  for  our 
continued  use  of  four  bases.  In  return  for 
$1.22  billion  in  credits  and  grants  for  mili- 
tary, technical,  and  cultural  assistance. 

Our  government  has  long  promoted  the 
admission  of  Spain  Into  NATO,  in  which, 
for  our  Interests  and  NATO's,  there  would  be 
clear  advantages.  And,  now  that  Spain  is 
becoming  democratic,  the  other  NATO  mem- 
bers would  most  likely  welcome  her  admis- 
sion. However,  whether  Spain  will  now  apply 
for  '.  ^mbership  Is  not  certain.  The  advan- 
tageb  and  disadvantages  of  NATO  member- 
ship are  matter  of  contention  within  major 
factions  In  Spain — along  with  alternative 
orientation  toward  non-alignment  and  close 
ties  with  the  "third  world." 

Our  geopolitical  Interests  and  responsibili- 
ties are  involved  In  the  outcome  of  Spain's 
political  evolution. 

Happily  the  leadership  that  has  emerged 
In  Spain  has,  so  far.  been  equal  to  the  tasks 
and  challenges.  And  the  Spanish  have  shown 
unexpected  prudence  and  sensitivity  to  the 
realities  of  their  situation  and  the  difficul- 
ties of  self-government,  in  their  support  of  a 
gradual,  step-by-step  evolution.  Hence,  so 
far  so  good  in  Spain. 

Portugal  in  a  Tough   SrruAxioN 
(By  Henry  Huglln) 

(Note  for  editors. — This  subject  Is  best 
covered  in  the  full  text  of  about  800  words. 
However,  for  any  needed  reductions,  the  mar- 
gin numbers  indicate  the  paras  suggested 
for  deletion  to  achieve  about  700  words — 
7,  600 — 7  and  6,  or  500 — 7,  6,  and  5.  If  identi- 
fication is  given,  suggest  it  be  along  the  lines 
of:  "The  author  U  a  retired  Air  Force  brig- 
adier general  and  syndicated  columnist.") 

Lisbon. — Economically  Portugal  is  in  a 
frightful  mess.  She  is  suffering  mightily 
from  the  combined  trauma  of  a  benign  but 
stultified  50-year-old  dictatorship,  a  two- 
year  anarchical  revolution,  and  a  sudden  end 
of  a  500-year-old  empire. 

And  Portugal's  economic  bind  affects  her 
prospects  for  social  and  political  stability 
and  progress  and  for  building  an  enduring 
democracy. 

How  these  troubles  and  uncertainties  are 
resolved  will  determine  Portugal's  interna- 
tional political  orientation.  Including  her 
ties  to  NATO,  entry  into  the  Eiu-opean  Com- 
munity, and  relations  with  our  country. 

Portugal  has  been  for  over  three  years  now 
In  the  throes  of  a  grave  social,  economic,  and 
Institutional  crisis.  This  was  brought  on  by 
a  coup  In  April  1974  which  overthrew  the 
long-entrenched  rightist  authoritarian 
regime. 

The  old  regime's  seemingly-endless  and 
costly  war  against  the  guerrilla  Independence 
movements  In  the  Portuguese  African  ter- 
ritories was  the  trigger  of  the  coup.  The 
•'Armed  Forces  Movement"  that  staged  the 
coup  was  comprised  of  240  disillusioned  of- 
ficers, mostly  young,  idealistic,  and  naive. 
They  had  been  much  influenced  by  the  prop- 
aganda of  the  African  guerrillas  against 
whom  they  had  fought  and.  after  they  seized 
power,  by  well-organized  domestic  Com- 
munists and  their  pat  proposals  for  radical 
actions. 

This  ruling  military  group  set  out  to  re- 
structure Portuguese  society.  They  made 
gross  mistakes.  One  was  the  too-preclpItous 
granting  of  independence  to  the  African  ter- 
ritories.    Others     were     wildly-foolish     acts 


October  27j  1977 


causing  economic  and  social  upheaval  at 
home — such  as  allowing  peasants  and  fac- 
tory workers  to  seize  farms  and  factories, 
disastrously  disrupting  the  economy,  rule  of 
law,  business  confidence,  foreign  investment, 
and  tourism. 

In  Mozambique  and  Angola,  the  Marxist 
regimes  that  seized  power  expelled  or  caused 
to  flee  about  800,000  white,  Indian,  and 
mixed-blood  people  who  have  gone  to  Portu- 
gual,  mostly  penniless  and  embittered,  great- 
ly complicating  her  economic  problems. 

The  Portuguese  weathered  the  excesses  of 
the  radical,  nearly-bloodless,  but  dlsastroxis 
two-year  revolution.  They  voted  moderates 
Into  power  last  year,  including  a  highly-re- 
spected general,  Antonio  Ramalho  Eanes.  as 
president  and  Mario  Scares  as  prime  minis- 
ter. But,  by  the  time  they  took  office  15 
months  ago,  the  economy  was  In  shambles 
and  the  crunch  had  come.  Scares  said :  "After 
50  years  of  fascism  and  two  of  anarchy,  the 
country  is  on  the  verge  of  bankruptcy." 

The  new  government  is  striving — through 
aiisterlty  measures,  reform,  and  insistence  on 
hard  work  and  law  and  order — to  cope  with 
Portugual's  enormous  economic  problems. 

But,  still,  living  standards  are  dropping, 
inflation  Is  nearly  40%,  unemployment  nearly 
25%,  and  the  balance  of  payments  deficit 
$1.2  billion. 

It  may  take  years  of  austerity,  work,  and 
sacrlflce  by  all  sectors  of  Portuguese  society 
for  Portugal  really  to  get  on  a  sound  eco- 
nomic basis.  So,  the  question  will  be  as  to 
whether  this  can  be  achieved  in  a  democratic 
way. 

We  have  no  current  problems  with  Porto - 
gal.  Our  relations  have  been  very  good  dur- 
ing the  28  years  both  of  us  have  been  mem- 
bers of  NATO 

Portugal  has  granted  us  highly  Important 
air  and  naval  base  rights  in  the  Azores 
Islands  800  miles  west  of  Portugal,  In  a  key 
spot  In  the  Atlantic. 

These  bases  provide  a  vital  refueling  place 
for  military  aircraft  operating  over  the  At- 
lantic. And  they  also  provide  a  key  surveil- 
lance point  for  tracking  movements  of  Soviet 
ships,  including  nuclear  missile  submarines. 

Hence,  we  have  great  strategic  interests 
in  these  bases  remaining  available  to  awe 
and  other  NATO  forces.  Therefore,  tfii"  con- 
tinued pro-Western  and  pro-NATO  orienta- 
tion of  Portugal  Is  highly  important  to  us 
and  our  NATO  partners. 

But,  beyond  the  strategic  aspect,  Portu- 
gal's remaining  democratic  and  coping  well 
with  her  difficult  problems  in  a  democratic 
way  are  of  great  Importance — as  an  example 
to  other  economically  squeezed  and  politi- 
cally troubled  countries,  such  as  Italy, 
Greece,  Turkey,  and  neighboring  Spain. 

During  Portugal's  two-year  revolutionary 
trauma,  o\u  government  played  the  diplo- 
matic role  cooly.  We  gave  quiet  support  for 
democratic  elements  struggling — in  the  end 
successfully — against  a  powerful  bid  by  Com- 
munist factions  to  gain  power  by  any  means. 
We  have  provided  nearly  $600  million  in 
many  kinds  of  economic  assistance  the  past 
several  years.  We  also  recently  promised  «300 
million  more,  as  part  of  a  9760  million  pack- 
age put  up  by  11  nations. 

We  need  to,  and  no  doubt  will,  continue 
our  encouragement  and  quiet  support  for 
Portugal's  further  democratic  political  evolu- 
tion and  economic  rejuvenation.  We  can  do 
no  more,  except  hope  that  the  Portuguese 
and  their  leaders,  who  basically  have  to  solve 
their  problems,  will  prove  equal  to  their 
monumental  task — and  succeed  democrati- 
cally. 
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MORE  SUPPORT  FOR  THE  PRODUCT 
LIABILITY  INSURANCE  TAX 
EQUITY 


HON.  CHARLES  W.  WHALEN,  JR. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  27.  1977 

Mr.  WHALEN.  Mr.  Speaker,  I  am  to- 
day reintroducing  the  Product  Liability 
Insurance  Tax  Equity  Act  with  addi- 
tional cosponsors.  Tliis  legislation,  first 
Introduced  as  HJl.  7711  on  June  9.  is  fre- 
quently referred  to  by  its  acronym, 
PLITE. 

There  is  a  very  serious  problem  today, 
in  that  the  Federal  tax  laws  discriminate 
against  those  who  self -insure.  For  those 
who  can  no  longer  afford  or  obtain  prod- 
uct liability  or  professional  liability  in- 
surance coverage,  the  tax  code  puts  them 
in  a  double  bind.  And  it  distorts  the  way 
the  Insurance  marketplace  should  func- 
tion. 

PLITE  is  Intended  to  end  Federal  tax 
discrimination  against  those  who  self- 
Insure  for  all  or  part  of  their  potential 
liability  for  products  or  professional  serv- 
ices. The  bill  does  this  by  providing  that 
taxpayers  may  establish  qualified,  tax- 
exempt  trust  funds  for  purposes  of 
product  or  professional  liability  self -in- 
surance; contributions  to  such  trust 
funds  would  be  eligible  for  treatment  as 
a  business  expense. 

A  number  of  national  trade  and  pro- 
fessional organizations  have  stated  their 
support  for  PLITE,  and  many  more  are 
very  interested  in  it.  The  following  is  a 
brief  list  of  groups  that  have  formally 
endorsed  the  bill;  the  list  is  selected  to 
give  a  sense  of  the  diversity  of  our 
support: 

Endorsers  of  PLITE 

National  SmaU  Business  Association. 

National  Society  of  Professional  Engineers. 

Federation  of  American  Hospitals. 

National  Machine  Tool  Builders  Associa- 
tion. 

National  Tool.  Die  and  Precision  Machin- 
ing Association. 

Boating  Industry  Associations. 

National  Association  of  Brick  Distributors. 

Louisiana  Hospital  Association. 

Eastern  Regional  Roller  8.tatlng  Rink 
Operators  Association. 

In  addition  to  these  national  and  re- 
gional associations,  we  have  also  received 
letters  of  support  and  encouragement 
from  literally  hundreds  of  individuals 
and  companies  from  all  over  the  coimtry. 
This  is  especially  gratifying  to  me  and  my 
cosponsors,  and  it  causes  us  to  work  all 
the  harder  for  passage  of  the  Product 
Liability  Insurance  Tax  Equity  Act. 

Presently,  there  are  55  cosponsors  of 
PLITE.  Their  names  appear  in  a  list  at 
the  end  of  this  statement.  In  addition 
similar  measures  that  have  been  pro- 
posed by  other  Members  have  attracted 
about  three  dozen  cosponsors.  So,  there  is 
a  substantial,  bipartisan  body  of  support 
In  the  House  for  reform  of  the  tax  treat- 
ment of  self -insurance  reserve  funds. 

It  is  my  understanding.  Mr.  Speaker, 
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that  there  has  not  been  any  action  this 
fall  on  HJl.  7711  or  related  bills  because 
the  Ways  and  Means  Committee  has  been 
reluctant  to  approach  any  tax  revision 
proposals  on  a  piecemeal  basis.  As  the 
President's  message  on  comprehensive 
tax  reform  had  been  expected,  this  struck 
me  as  a  reasonable  position. 

However,  it  is  my  hope  that  the  com- 
mittee will  take  up  consideration  of  this 
issue  early  next  year,  when  we  return 
from  recess.  PUTE  is  designed  to  pro- 
vide immediate,  direct  reUef  to  those 
companies  and  individuals  who  are  most 
severely  affected  by  the  liability  insur- 
ance crisis.  Many  are  in  dire  straits  and 
cannot  wait  much  longer. 

At  this  point  in  the  Record,  I  wish  to 
insert  the  names  of  the  cosponsors  of  the 
Product  Liability  Insurance  Tax  Equity 
Act.  The  list  follows: 

Cosponsors  of  FLTTE 

John  Anderson  (111.). 

John  Ashbrook  (Ohio) . 

Les  AuCoin  (Ore.). 

Doug  Barnard  (Oa.). 

Max  Baucus  (Mont.) . 

Berkley  Bedell  (Iowa) . 

Elford  Cederberg  (Mich.). 

SUvIo  Conte  (Mass.). 

Jack  Cunningham  (Wash.). 

Robert  Edgar  (Penn.). 

Alan  Ertel  (Penn.). 

MilUcent  Fenwick  (NJ.). 

Edwin  Porsythe  (N.J.). 

Donald  Fraser  (Minn.). 

Willis  Gradlson  (Ohio). 

Tennyson  Guyer  (Ohio) . 

Michael  Harrington  ^Mass.). 

Jerry  Huckaby  (La.) . 

WUllam  Hughes  (N.J.) . 

John  Jenrette  (S.C.) . 

Jack  Kemp  (N.Y.) . 

WUUam  Ketchiun  (Calif.). 

Tom  Kindness  (Ohio) . 

John  LaFalce  (N.Y.). 

Jim  Leach  (Iowa) . 
Joseph  Le  Pante  (NJ.) . 
Norman  Lent  (N.Y.) . 
MarUyn  Lloyd  (Tenn.). 
Thomas  Luken  (Ohio). 
Paul  McCloskey  ([Calif.). 
James  Mann  (S.C). 
Romano  Mazzoll  (Ky.). 
Helen  Meyner  (N.J.) . 
Robert  Mollohan  ( W.  Va.) . 
George  O'Brien  (HI.). 
Richard  Ottinger  (N.Y.). 
Ned  Pattison  (N.Y.) . 
Don  Pease  (Ohio) . 
Claude  Pepper  (Fla.) . 
Richardson  Preyer  (N.C.) . 
Joel  Pritchard  (Wash.). 
Robert  Roe  (NJ.). 
Marty  Russo  (HI.) . 
Ronald  Sarasln  (Conn.). 
John  Selberllng  (Ohio). 
William  Stanton  (Ohio) . 
Newton  Steers  (Md.). 
Robert  Traxler  (Mich.). 
Paul  Tsongas  (Mass.). 
Bruce  Vento  (Minn.). 
Doug  Walgren  (Penn.) . 
Robert  Walker  (Penn.) . 
William  Walsh  (N.Y.). 
Charles  Wilson  (Tex.). 
John  Wydler  (N.Y.) . 
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HANOI    JOINS    ARAB    TERRORISTS 


HON.  C.  W.  BILL  YOUNG 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  27.  1977 


Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
As  I  promised  earlier  today,  I  am  now 
providing  more  information  for  the 
Record  on  a  reported  agreement  be- 
tween Vietnam  and  the  Palestine  Liber- 
ation Organization  (PLO). 

As  we  all  know,  American  tax  dollars 
will  be  reaching  Communist  Vietnam  in- 
directly  through   institutions   like   the 
United  Nations  and  the  World  Bank.  At 
the  same  time  it  is  interesting  to  see 
what  Hanoi  is  planning  to  do  with  some 
of  its  own  money.  A  news  story  which 
appeared  in  the  October  26  Review  of 
the  News,  reports  that  an  accord  nego- 
tiated   by    General    Vo   nguyen    Qiap, 
Hanoi's  Minister  of  Defense,  has  been 
concluded    between    Vietnam    and   the 
Palestine    Liberation    Organization    in 
which  Vietnam  is  promising  to  provide 
the  PLO  with  military  instructors  and  a 
large  supply  of  guns  and  ammunition. 
I  realize  that  most  Members  are  famil- 
iar with  the  policies  and  practices  of 
the  PLO  but  to  refresh  our  memories  the 
PLO  over  the  years  has  been  very  active 
in  terrorist  activities,  including  hijack- 
ings, bombings,  assassinations,  and  di- 
rect terrorists  assaults  against  Israeli 
civilian   populations,   including   women 
and  children.  So  while  American  tax 
dollars   are   heading   toward   Vietnam, 
Hanoi   is    going   to   aid    the   PLO   by 
strengthening  the  very  forces  who  are 
determined  to  destroy  Israel. 

Before  the  administration  gets  too 
carried  away  with  normalizing  relations 
with  Vietnam  and  attempts  to  force 
Israel  to  negotiate  in  Geneva  with  the 
Palestinians,  I  would  suggest  that  we 
should  find  out  exactly  what  the  policies 
and  relationships  are  between  the  PLO 
and  Communist  Vietnam.  It  appears  to 
me  that  if  Hanoi  is  going  to  aid  the  PLO 
in  their  fight  against  Israel,  the  United 
States  should  certainly  not  be  in  a  posi- 
tion of  providing  direct  assistance  to 
Vietnam  through  the  UNDP,  of  the 
World  Bank,  or  any  other  international 
organization. 

Whether  such  an  agreement  has  ac- 
tually been  reached  between  the  PLO 
and  Vietnam,  the  State  Department  will 
neither  confirm  nor  deny.  The  State  De- 
partment does  admit,  however,  that  they 
have  reports  of  Palestinians  receiving 
arms  from  Vietnam.  The  State  Depart- 
ment also  confirms  that  the  Palestinians 
have  received  arms  from  Ccxnmunlst 
China  and  North  Korea. 

It  is  Important  that  the  administra- 
tion slow  down  and  carefully  weigh  all 
the  possibilities  before  continuing  this 
pellmell  rush  to  normalize  relations  with 
Vietnam,  while  at  the  same  time  pres- 
suring Israel  into  negotiations  with  the 
Palestinians. 

Mr.  Speaker,  a  copy  of  the  news  sum- 
mary in  the  October  26  edition  of  Tlie 


Review  of  the  News  follows  for  the  bene- 
fii^of  our  colleagues: 

Hanoi  Joins  Arab  Terkorists 
ae  Western  press  had  devoted  far  too  little 
spdce  to  the  accord  concluded  this  summer 
between  Hanoi  and  the  Palestine  Liberation 
O/ganlzatlcn.  General  Vo  nguyen  Glap, 
Hanoi's  Minister  of  Defense  and  Ck)mmander 
df  Its  Armed  Forces,  represented  Vietnam  In 
tte  negotiations  which  ended  with  Hanoi 
Somlslng  to  provide  the  P.L.O.  with  military 
ifastructors  and  a  large  supply  of  arms. 

jThls  could  be  the  first  step  In  moving  the 
vlletnam  War  to  a  new  field,  where  It  will  be 
rtsumed  with  the  New  York  Times  now  flnd- 
liig  Itself  in  the  position  of  the  South  Viet- 
namese It  worked  to  defeat.  There  is  Irony  In 
tHftt  all  right.  Israel  has  already  given  asylum 
tq  60-some  Vietnamese  refugees  rescued  off 
afslnklng  Junk.  Those  refugees  could  now 
flad  themselves  facing  their  old  enemies. 
J  By  June  1977  the  Association  for  the 
Bights  of  Man  In  Vietnam  estimated  that  at 
least  20.000  Vietnamese  refugees  had  gone 

lown  at  sea  In  their  attempts  to  escape  In 

|leaky  and  overcrowded  boats.  Many  were  left 

/to  their  fate  by  foreign  ships  which  refused 

help  because  no  country  would  then  take 

the  refugees  off  their  hands.  The  number  of 

suicides  In  Vietnam,  alone,  was  estimated  at 

<  some  30.000  In  June  1977,  with  the  number 

Uncreaslng  dally. 


STATEMENT  OF  THE  HONORABLE 
JOHN  M.  MURPHY,  CHAIRMAN  OF 
THE  COMMITTEE  ON  MERCHANT 
MARINE  AND  FISHERIES,  ON  THE 
FLOOR  OF  THE  HOUSE,  IN  RE- 
GARD TO  THE  MEXICAN  FISH- 
ERIES AGREEMENT 


HON.  JOHN  M.  MURPHY 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  27,  1977 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, I  am  today  introducing  legislation 
that  would  immediately  bring  into  force 
.-and  effect  the  Governing  International 

J  Fisheries  Agreement  with  Mexico,  better 
known  as  GIFA. 

As  the  Members  will  recall,  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries reported  legislation  late  last  year 
that  resulted  in  the  enactment  of  the 
Fishery  Conservation  and  Management 
Act  of  1976.  That  act — better  known  as 
the  200-Mile  Fishery  Zone  Act — extend- 
ed the  fishery  zone  of  the  United  States 
from  12  to  200  miles  as  of  March  1,  1977. 
After  that  date,  the  act  provides  that  no 
foreign  fishing  vessels  will  be  authorized 
to  fish  within  our  200-mile  fisheries  zone 
unless  the  foreign  nation  concerned  has 
entered  into  a  GIFA  with  the  United 

^  States,  has  submitted  an  application  for 
}each  of  the  fishing  vessels  planning  to 
I  fish  within  these  waters,  has  secured  a 

J  permit  for  each  of  such  vessels,  and  has 
paid  the  appropriate  fees  associated  with 
•ohe  issuance  of  such  permits. 
I  To  date,  there  have  been  10  GIFA's 
signed  with  the  United  States  and  ap- 
Iproved  by  the  Congress.  The  GIFA's  fall- 
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ing  into  this  category  are  with  the  coun- 
tries of  Poland,  East  Germany,  South 
Korea,  Russia,  Spain,  Romania,  Taiwan, 
Bulgaria,  Japan  (for  1  year  only),  and 
with  the  European  Economic  Commu- 
nity. The  GIFA  with  Cuba  was  forward- 
ed to  the  Congress  on  May  17  of  this 
year,  and  after  waiting  for  the  60-day 
congressional  review  period  to  run  its 
course,  it  went  into  effect  on  Augixst  6 
of  this  year.  The  second  GIFA  with 
Japan  was  forwarded  to  the  Congress  on 
June  2  of  this  year,  and  after  allowing 
for  the  60 -day  congressional  review 
period  went  into  effect  on  the  4th  of 
this  month. 

In  addition,  a  Reciprocal  Fisheries 
Agreement  between  the  United  States 
and  Canada — which.  Incidentally,  is  not 
considered  to  be  a  GIFA— was  approved 
by  the  House  earlier  this  year  and  legis- 
lation to  provide  for  its  approval  be- 
came public  law  on  July  26  of  this  year. 

Mr.  Speaker,  on  the  seventh  of  this 
month,  the  President  forwarded  to  the 
House  a  GIFA  recently  entered  into 
with  Mexico.  In  his  message  to  the  Con- 
gress, the  President  urged  that  favorable 
consideration  be  given  to  this  agreement 
at  an  early  date.  Since  the  Congress  has 
acted  promptly  on  the  other  GIFA's 
entered  into  with  the  United  States  and 
in  view  of  the  President's  request,  I  think 
it  is  imperative  that  this  same  courtesy 
be  extended  to  our  neighboring  country 
of  Mexico.  The  legislation  I  am  intro- 
ducing would  accomplish  this  purpose 
and  it  would  result  in  the  fishing  vessels 
of  Mexico  being  put  on  an  equal  basis 
with  the  fishing  vessels  of  other  coun- 
tries which  are  permitted  to  fish  within 
our  200 -mile  zone. 

Mr.  Speaker,  the  Mexican  agreement 
is  substantially  the  same  as  the  GIFA's 
which  have  been  previously  agreed  to  by 
the  Congress.  Simply  explained,  the  leg- 
islation would  have  the  effect  of  ter- 
minating the  60-day  congressional  re- 
view period  required  by  section  203  of 
the  200-Mile  Fisheries  Zone  Act  and  it 
would  reduce  from  45  to  7  the  number 
of  days  in  which  the  regional  fishery 
management  councils  and  the  public 
would  have  to  comment  on  any  applica- 
tion for  fishing  permits  submitt^  pur- 
suant to  such  GIFA. 

Mr.  Speaker,  I  would  like  to  emphasize 
that  the  passage  of  this  legislation  would 
in  no  way  affect  that  provision  of  the  law 
that  allows  foreign  vessels  licensed  to 
fish  in  our  waters  to  only  fish  for  excess 
stocks  of  fish. 

Mr.  Speaker,  this  legislation  will  be 
referred  to  our  Subcommittee  on  Fish- 
eries and  Wildlife  Conservation  and  the 
Environment  for  consideration.  Chair- 
man Legcett  has  already  announced 
that  his  subcommittee  intends  to  hold 
hearings  on  the  legislation  this  coming 
Monday,  October  31,  at  10  a.m.  Im- 
mediately upon  the  conclusion  of  those 
hearings,  I  plan  for  my  full  committee 
to  meet  in  executive  session  with  a  view 
toward  marking  up  this  bill  and  bring- 
ing it  to  the  fioor  for  consideration  be- 
fore we  adjourn  at  the  end  of  next  week. 
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We  have  been  in  close  touch  with  our 
colleagues  on  the  Senate  side,  and  I  am 
advised  that  the  Committee  on  Foreign 
Relations  and  the  Senate  Cmnmittee  on 
Commerce,  Science,  and  Transporta- 
tion—the committees  to  which  this  leg- 
islation would  be  jointly  referred  after 
it  passes  the  House— are  planning  to 
agree  to  our  bill  so  that  it  can  go  to  the 
President  for  his  signature  prior  to  ad- 
journment. 

Mr.  Speaker,  I  sincerely  hope  the 
Members  of  the  House  will  cooperate  in 
the  prompt  passage  of  this  legislation. 


FEDERAL  INTERVENTION  AND 
REGULATION 


HON.  TOM  HAGEDORN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  27,  1977 

Mr.  HAGEDORN.  Mr.  Speaker,  once 
again,  the  Federal  Government  has 
sought  to  place  blame  upon  an  element 
of  the  private  sector  for  problems 
brought  about  by  Washington  in  the  first 
place.  Once  again,  this  alleged  culpabil- 
ity is  being  used  as  an  excuse  to  justify 
deep  encroachments  by  the  Federal  Gov- 
ernment in  the  affairs  of  the  private  sec- 
tor. Once  again.  Federal  intervention  and 
regulation  is  more  likely  to  worsen  the 
basic  problem  that  it  was  designed  to 
correct. 

I  am  referring  to  H.R.  6575,  the  Hos- 
pital Cost  Containment  Act  of  1977. 
which  would  place  revenue  ceilings  and 
capital  expenditure  limitations  upon 
acute-care  facilities.  The  administration 
is  correct  in  its  observation  that  a  serious 
problem  exists  in  the  cost  of  health  care 
today.  As  President  Carter  himself  stated 
when  he  armounced  this  program. 

since  1950,  the  cost  of  a  day's  care  In  the 
hospital  has  increased  more  than  1000%— 
eight  times  the  rise  in  the  Consumer  Price 
Index.  Today,  the  average  hospital  stay  cost*- 
over  $1300;  Just  12  years  ago.  a  slightly  short- 
er stay  cost  less  than  (300. 

The  administration  is  incorrect,  how- 
ever, in  its  persistent  belief — demon- 
strated also  in  its  energy  proposals — that 
economic  disruptions  directly  traceable 
to  Government  action  can  be  cured 
through  larger  doses  of  Government  ac- 
tion. A  recent  commentary  in  the  initial 
issue  of  the  magazine  Regulation  pub- 
lished by  the  American  Enterprise  In- 
stitute takes  a  brief  look  at  the  factors 
behind  sharply  rising  health  care  costs 
and  concludes  that  Government  health 
programs  and  tax  laws  are  more  to  blame 
than  are  "profit-himgry"  hospitals. 

By  imposing  cost  limitations  upon 
hospitals  while  doing  nothing  to  affect 
levels  of  demand,  the  most  likely  result 
of  the  proposed  legislation  will  be  to  re- 
duce the  quahty  of  medical  care  that 
hospitals  will  be  able  to  provide.  As  the 
article  in  Regulation  also  notes,  it  would 
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subject  the  health  care  industry  to  a 
"system  of  controls  that  strongly  re- 
sembles public  utility  regulation,"  along 
with  the  inevitably  attendant  bureauc- 
racy. 

Columnist  M.  Stanton  Evans  has  ar- 
rived at  similar  conclusions  in  a  recent 
article  published  in  Human  Events.  I 
would  like  to  bring  both  oi  these  articles 
to  the  attention  of  my  colleagues  at  this 
point  in  the  Record: 

Containing  Hospital  Costs 

The  Carter  administration  Is  developing  a 
new  program  of  government  regulation  In  an 
effort  to  slow  the  rapid  rise  In  health  care 
costs.  The  Urst  step  Is  the  proposed  Hospital 
Cost  Containment  Act  of  1977,  which  would 
limit  revenue  Increases  for  acute-care  hospi- 
tals to  approximately  9  percent  In  the  first 
year  and  place  a  national  celling  on  capital 
expenditures  by  these  hospitals.  The  next 
step,  now  promised  for  1978,  would  be  more 
extensive  controls  as  part  of  a  national 
health  Insurance  plan. 

The  cost  of  an  average  hospital  stay  In- 
creased by  15  percent  In  1976  and.  If  not 
restrained.  Is  expected  by  many  to  do  the 
same  In  1977.  Currently  the  largest  share 
of  health  care  expenditures — 40  percent — Is 
for  hospital  care.  By  slowing  the  projected 
increase  In  hospital  revenues  to  9  percent, 
the  Carter  administration  expects  net  public 
and  private  savings  of  $1.9  billion  In  the  pro- 
gram's first  year. 

A  limit  on  annual  revenue  Increases  would 
force  hospitals  to  economize  on  the  services 
they  offer.  This  feature  of  the  plan  represeirts 
a  form  of  controls  less  restrictive  than  out- 
right wage  and  price  controls,  but  restrictive 
nonetheless.  Except  for  the  wages  of  non- 
supervisory  personnel,  a  hospital  would  not 
be  able  to  use  higher  costs  to  Justify  in- 
creases In  revenue  beyond  the  9  percent 
cap.  The  exception  could  be  significant:  with 
only  labor  costs  being  passed  through, 
the  use  of  labor  might  Increase  In  some  areas, 
while  at  the  least  the  Incentives  to  keep  labor 
costs  down  would  be  weak. 

A  national  celling  on  capital  expenditures 
would  add  a  new  federal  layer  of  controls  to 
existing  restraints  on  expenditures  for  hospi- 
tal expansion  or  Iniprovement.  The  celling, 
expected  to  be  set  at  about  half  the  $5  bU- 
Ucn  spent  for  this  purpose  In  1976,  would  be 
distributed  among  the  states  according  to 
population  factors,  construction  costs,  and 
the  need  for  expansion  or  modernization. 
The  states  would  ration  their  quotas  to  hos- 
pitals through  federally  required  certificate 
of-need  programs. 

In  short,  the  plan — if  enacted— would  sub- 
ject a  major  segment  of  the  health  care  In- 
dustry to  a  system  of  controls  that  strongly 
resembles  public  utility  regulation.  Controls 
on  capita!  expenditures  would  be  adminis- 
tered by  local  health  systems  agencies,  con- 
trols on  revenue  Increases  through  existing 
third-party  payers  (Medicare,  Medicaid.  Blue 
Cross,  state  agencies,  and  private  Insurers). 
The  Carter  administration  expects  that,  by 
using  these  review  mechanisms,  only  a  small 
lederal  bureaucracy  would  be  needed  to  run 
the  program. 

The  proposal  Is,  at  best,  a  partial  or  quick- 
fix  nostrum  for  the  problem  it  Is  designed  to 
remedy.  There  are  three  main  causes  of  ris- 
ing hospital  costs:  (1)  the  use  of  retrospec- 
tive reimbursement,  (2)  the  costs  of  keeping 
up  with  rapid  advances  in  medical  technol- 
ogy, and  (3)  the  third-party  reimbursement 
system.  The  hospital  cost  containment  bill 
addresses  the  first  and  the  second,  but  not 
the  third— which  is  generally  considered  the 
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most  Important.  In  the  case  of  the  first — 
the  fact  that  payment  comes  after  services 
nave  been  performed  and  Is  based  on  their 
cost,  so  that  hospitals  have  little  Incentive 
to  economize — the  proposed  limits  on  rev- 
enue Increases  would  lead  hospital  manage- 
ments to  find  ways  to  limit  their  costs.  In 
Che  case  ot  the  second — the  costs  associated 
with  new  technology — the  proposed  celling 
on  capital  expenditures  would  strengthen 
existing  arrangements  designed  to  keep  hos- 
pitals irom  buying  equipment  that  will  be 
underutilized  and  whose  purpose  is  mainly 
CO  attract  medical  staff. 

For  the  third  major  cause — the  problems 
introduced  by  third-party  payment — the  bill 
would  do  nothing.  About  90  percent  of  all 
hospital  bills  are  now  paid  through  public 
and  private  insurance.  When  patients  pay 
little  or  none  of  their  hospital  bUl  directly, 
they  tend  to  accept  more  expensive  services 
where  cheaper  would  do — for  example.  In- 
patient care  where  out-patient  treatment 
would  be  equally  appropriate.  Third-party 
payment  has  grown,  among  other  reasons, 
because  rising  Incomes  have  given  families 
and  individuals  more  money  to  spend  for 
health  Insurance  premiums.  Also,  Income  tax 
laws  that  allow  individuals  to  deduct  their 
health  Insurance  premiums  and  businesses  to 
deduct  the  cost  of  the  health  benefits  they 
provide  have  made  nontaxed  health  benefits 
more  valuable  (at  some  Income  levels)  than 
equal  amounts  of  taxable  Income.  Finally, 
the  federal  programs  of  Medicare  and  Medi- 
caid, which  now  account  for  60  percent  of 
the  federal  health  budget,  Include  restric- 
tions that  encourage  the  use  of  expensive 
hospital  services  at  times  when  nursing 
homes,  out-patient  clinics,  and  home  health 
care  would  do. 

In  addition  to  the  fact  that  the  bill  does 
not  deal  with  third-party  payments,  there  Is  a 
subsidiary  difficulty.  Many  metropolitan  hos- 
pitals, whose  out-patient  services  often  pro- 
vide the  only  medical  care  available  to  poor 
and  needy  blg-clty  residents,  might  have  to 
cut  back  some  of  these  money-losing  services. 

Government  health  programs  and  tax  laws 
have  been  the  major  forces  behind  rising 
hospital  costs,  and  these  costs,  in  turn,  have 
made  the  programs  more  expensive  and 
created  political  pressures  to  solve  the  prob- 
lem. Rather  than  adjusting  the  incentives  in 
its  programs  and  tax  laws  to  induce  more 
cost-conscious  behavior,  the  government's 
response  is  to  apply  a  regulatory  tourniquet. 
Experience  with  revenue  control  regulation 
In  other  Industries  has  been  that.  In  the  long 
run.  It  leads  to  more  comprehensive  controls 
and  creates  vested  Interests  that  can  be  ex- 
pected to  resist  changes  in  technology,  regu- 
lation, or  consumer  preferences. 

Why  Hospital  Costs  Keep  Rising 
(By  M.  Stanton  Evans) 

When  President  Carter  announced  his 
plan  to  control  the  rising  cost  of  hospital 
care,  he  used  some  frightening  statistics. 

"Since  1950,"  he  said,  "the  cost  of  a 
day's  care  In  the  hospital  has  increased  more 
than  1,000  per  cent — over  eight  times  the 
rise  in  the  Consumer  Price  Index.  Today,  the 
average  hospital  stay  costs  over  $1,300:  Just 
12  years  ago.  a  slightly  shorter  stay  cost  less 
than  $300.  This  relentless  increase  places  a 
severe  burden  on  all  of  us — and  strikes 
hardest  at  the  poor  and  elderly." 

Having  horrified  us  In  this  manner,  the 
President  went  on  to  offer  a  program  for 
correction — a  cap  on  annual  price  Increases, 
"incentives"  to  discourage  "unnecessary 
hospitalization,"  an  adjustment  formula  for 
hospital  wage  hikes,  and  other  familiar 
bureaucratic    nosu'ums.   The   cure   for   the 
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problem,  in  Mr.  Carter's  view.  Is  a  further 
aose  of  federal  regulation. 

Left  unexplained  in  all  of  this  Is  any 
notion  of  why  hospital  prices  have  been 
mushrooming  upward  in  such  a  manner.  The 
usual  statements  refer  to  the  problem 
vaguely  as  though  it  were  a  well-known 
natural  attribute  of  hospitals  that  doesn't 
really  need  explaining. 

Some  effort  Is  matde  to  pin  the  problem 
on  the  private  sector  (Mr.  Carter  says 
severely  that  "the  private  sector's  response 
to  the  challenges  of  cost  containment  wUl 
help  decide  its  future  role  In  our  health  care 
system") .  But  even  this  is  not  pushed  very 
far.  So  we  are  left  with  an  enormous, 
unanswered  question:  Why  have  hospital 
costs  been  soaring  wildly  out  of  sight? 

The  omission  is  a  strange  one,  since  It 
should  be  obvious  that  only  If  we  know  the 
cause  of  the  difficulty  will  we  have  any 
chance  of  correcting  it.  If  we  can  find  out 
where  these  en'ormous  costs  are  coming  from, 
we  can  go  to  the  source  of  the  problem  and 
start  applying  remedies.  If  we  are  In  doubt, 
as  President  Carter  seems  to  be  our  sup- 
posed cures  might  actually  make  the  problem 
worse.  The  omission  becomes  the  stranger 
still  when  we  note  that  the  causes  must  be 
known  to  Mr.  Carter  and  his  advisers,  since 
they  are  spelled  out  at  length  In  official 
documents. 

If  we  read  these  documents,  we  discover 
that  the  reason  for  the  present  mess  In  hos- 
pital costs  Is  none  other  than  the  govern- 
ment Itself — the  very  agency  that  Mr.  Carter 
Invokes  to  ctire  the  (falsely)  suggested  faU- 
ings  of  the  private  sector.  Note  that  Mr. 
Carter  contrasts  the  present  cost  of  a  hos- 
pital stay  with  that  existing  a  dozen  years 
ago.  The  date  is  significant,  although  he 
doesn't  tell  us  why,  because  It  was  Just  12 
years  ago.  In  1965,  that  Congress  enacted 
Medicare  and  Medicaid.  That  year  Is  the 
dividing  line  between  comparative  sanity  in 
medical  pricing  and  the  runaway  infiatlon 
of  which  the  President  complains. 

It  may  seem  hard  to  believe,  but  before 
the  advent  of  Medicare  and  Medicaid,  the 
hospital  price  Index  was  lower  than  the  con- 
sximer  price  index,  taking  1967  as  the  base 
year  for  comparison.  In  1965,  the  CPI  was 
94.6,  the  hospital  index  76.6.  Five  years  later, 
consumer  prices  stood  at  116.3.  while  hospital 
prices  had  almost  exactly  doubled,  to  145.4. 
And  In  the  years  since  1970,  hospital  prices 
have  doubled  yet  again  (282  In  1976)  whUe 
the  CPI  moved  up  to  172. 

Thus,  In  a  single  decade  after  adoption  of 
Medicare  and  Medicaid,  hospital  charges 
have  increased  by  roughly  300  percent,  while 
consumer  prices  otherwise  have  risen  roughly 
75  percent.  It  Is  obvious  from  this  compari- 
son, and  from  many  other  date,  that  the 
problem  with  hospital  costs  was  created  for 
us  by  the  adoption  of  Medicare  and  Medicaid. 

Their  contributions  to  the  problem  were 
several.  By  dumping  an  extra  $30  billion  a 
year  of  demand  into  our  medical  system, 
these  government  programs  bid  up  all  the 
factors  of  supply.  By  delivering  health  care 
"free"  to  millions,  they  made  consumers  ob- 
livious of  price.  And  by  reimbursing  hospitals 
on  the  basis  of  costs,  they  freed  administra- 
tors to  buy  expensive  equipment  and  offer 
wage  bikes  to  employes,  passing  the  blUs 
along  to  Uncle  Sam.  (Hcspital  wages  went 
up  an  average  of  5  percent  a  year  from  1961- 
65:  from  1967-71,  they  rose  at  10  percent  • 
year.) 

While  it  Is  hard  to  dlsentengle  all  these 
factors,  the  shift  toward  third-party  pay- 
ment deserves  a  bit  of  special  notice.  Some 
90  percent  of  hospital  costs  are  now  picked 
up  by  someone  other  than  the  patient,  and 
66  percent  are  paid  by  the  federal  govern- 


35636 

ment.  Tbls  meana  that,  despite  the  continued 
uproar  over  medical  prices,  the  average  citi- 
zen doesn't  face  the  problem  directly  (aver- 
age out-of-pocket  medical  expenses  In  1076 
were  only  $16S),  so  this  average  citizen  feels 
little  compunction  about  demanding  still 
more  "quality"  care  regardless  of  cost,  driv- 
ing the  spiral  of  third-party  reimbursements 
ever  higher. 

This  process  was  slowed  by  wage  and  price 
controls  In  the  early  "TOs,  but  when  controls 
were  lifted  the  suppressed  Inflation  asserted 
Itself  again  with  all  the  usual  force  of  pent- 
up  demand.  That  experience  suggests  the 
problem  can  be  corrected,  not  by  putting  a 
lid  on  prices — which  In  considerable  measure 
Is  what  Mr.  Carter  proposes  to  try  again — 
but  by  moving  back  toward  market  arrange- 
ments In  the  field  of  health  care. 

For  those  who  doubt  the  nature  of  the 
problem,  here's  an  easy  way  to  test  the  dif- 
ference, before  and  after  Medicare:  From 
1960  through  1065,  consumer  prices  for  all 
services,  less  medical  care,  were  moving  up- 
ward at  an  annual  rate  of  2  per  cent,  phy- 
sician services  at  2.8  per  cent,  and  hosoltal 
prices  at  5.8  per  cent.  From  1065  through 
1970.  consumer  prices  rose  at  5.7  per  cent, 
physician  services  at  6  per  cent,  and  hospi- 
tal pricei  at  13.9  per  cent.  (Figures  complied 
bv  the  Department  of  Health,  Education  and 
Welfare.) 

Prom  these  data,  the  impact  of  Medicare 
and  Medicaid  Is  instantly  apparent.  While 
hosDital  costs  were  moving  upward  In  the 
early  '60s  In  response  to  Increased  demand 
through  (rrouD  Insurance  plans  (also  encour- 
aged by  federal  policy) .  the  truly  vertiginous 
price  hlWes  did  not  occur  until  the  arrival 
of  the  federal  programs.  The  statistical  rec- 
ord Is  so  plain  that  even  HEW  acknowledges 
it. 

"The  medical  price  Index,"  savs  the  de- 
partment, "accelerated  during  1965-70,  but 
decelerated  rapidly  with  the  imposition  of 
cost  controls  In  1971.  Whereas  prices  for 
physician  and  dental  services  did  not  move 
much  faster  than  the  CPI  (except  during 
1965-70) ,  the  Increase  in  rates  for  a  hospital 
semi-private  room  ranged  from  two  to  three 
times  the  annual  rate  of  Increase  experi- 
enced by  the  CPI,  with  notable  acceleration 
recorded  after  the  onset  of  Medicare." 

Funny  that  Mr.  Carter  should  mention 
none  of  this — or  Is  It? 


}R.  ZELMA  GEORGE  AN  EXTRAOR- 
DINARY WOMAN 


HON.  LOUIS  STOKES 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  27,  1977 

Mr.  STOKES.  Mr.  Speaker,  I  have 
asked  for  the  floor  on  this  occasion  to 
bring  to  your  attention  and  to  the  at- 
tention of  my  colleagues  in  the  U.S. 
House  of  Representatives  the  extraor- 
dinary life  and  career  of  Dr.  Zelma  Wat- 
son George  of  Cleveland,  Ohio. 

Dr.  George  is  a  person  of  unusual  ac- 
complishment and  versatility.  She  is  a 
scholar,  sociologist,  educator,  diplomat, 
\  musician,  and  humanitarian.  Mr.  Speak- 
\er,  let  me  emphasize  that  these  are  not 
merely  occasional  interests  of  Dr.  George, 
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but  full-fledged,  simultaneous  careers. 
Dr.  George  was  ^orn  into  a  day  and  age  in 
which  it  was  extremely  difficult  for  a 
woman  to  succeed  professionally.  To  be 
black  and  a  woman  was  to  be  doubly  dis- 
criminated against.  These  "obstacles" 
did  not  deter  this  incredible  woman  in 
her  goals,  but  spurred  her  on  to  higher 
prominence  and  achievement. 

Mr.  Speaker,  I  would  like  to  bring  your 
attention  to  an  excellent  article  which 
gives  considerable  insight  into  Dr. 
George's  distinguished  careers  and  rich 
and  rewarding  personal  life.  I  urge  that 
my  colleagues  assembled  here  today  read 
its  contents  carefully  for  it  is  my  belief 
that  she  is  certainly  among  the  most  ac- 
complished women  in  the  history  of  this 
Nation.  Therefore,  Mr.  Speaker,  I  re- 
spectfully submit  the  feature  article  on 
Dr.  Zelma  Watson  George  which  ap- 
peared in  the  October  4,  1977  edition  of 
the  Cleveland  Plain  Dealer  newspaper: 
Db.  Zelma  George — Her  Life  Is  Dedicated  to 
"Working  With  the  Hard  Core" 
(By  Judy  Sammon) 

As  a  young  girl,  she  dreamed  of  being  an 
ice  skater  when  she  grew  up.  Her  ankles,  alas, 
were  too  weak. 

Her  brain,  however,  was  not. 

Instead,  Dr.  Zelma  Watson  George  grew  up 
to  become  a  sociologist,  educator,  diplomat, 
college  administrator,  opera  singer,  lecturer 
and  champion  of  human  rights. 

"The  direction  of  my  life  has  alwt^s  been 
aimed  along  paths  that  lead  to  people,  and, 
subsequently,  to  understand  them  better," 
she  said  In  her  Shaker  Heights  apartment  re- 
cently. She  had  Just  returned  from  a  three- 
week  Mediterranean  music  cruise. 

Her  hearing  Is  less  tlian  perfect;  she  has 
difficulty  understanding  consonants  'at  cer- 
tain pitches.  Her  legs  are  a  source  of  pain, 
she  has  had  two  artificial  knee  Implant  op- 
erations In  the  past  three  years.  But  she  Is 
not  complaining. 

One  might  assume  that  after  more 
than  50  years  in  work  largely  dedicated  to 
the  service  of  others.  Dr.  George  might  have 
drained  her  cup. 

"My  work  is  reaUy  only  half  done,"  she 
says  at  73. 

Three  years  ago,  when  she  re^ed  as  direc- 
tor of  the  Jobs  Corps  for  Women  here.  Dr. 
George  made  a  list  of  things  slie  wanted  to 
do  in  her  leisure  time.* 

"I  planned  to  learn  how  to  play  the  guitar, 
take  up  flying  lessons  again  and  write  the 
book  I  had  promised  my  publisher  some 
years  before,"  she  recalled. 

She  has  been  too  busy  to  accomplish  any 
of  these  goals. 

Were  Dr.  George  to  write  an  autobiography, 
friends  say,  an  entire  forest  would  be  needed 
to  provide  paper  for  the  task.  Yet,  ask  Dr. 
George  what  activity  in  her  career  has  been 
the  most  rewarding,  and  she  refers  to  an 
Aesop  tale. 

"Do  you  remember  the  story  of  the  worm 
and  centipede?"  she  asked.  "It  seems  the 
worm  asked  the  centipede  how  he  managed 
to  walk  on  so  many  legs.  When  the  centipede 
tried  to  analyze  It,  he  could  no  longer  stand." 

All  her  activities,  she  implied,  have  been 
equally  rewarding.  "I  don't  think  I  can  recall 
one  dull  moment  in  my  life,"  she  said. 

Outspoken,  strong-willed  and  very  proud, 
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she  once  described  to  an  Interviewer  her  di- 
lemma: "I  live  in  two  worlds,  white  and 
black.  I  can't  desert  either  one,  and  as  yet, 
I  haven't  been  able  to  make  them  one." 

Those  are  still  her  sentiments,  although 
she  dislikes  being  categorized. 

"I  am  a  woman,  black,  and  I  am  fat. 
I  have  always  been  a  minority.  These  are 
assets  or  liabilities,  depending  or  how  you 
use  them.  They  happen  to  have  been  assets 
to  me  because  I  worked  harder,"  she  said. 

Dr.  George  received  her  doctorate  in  sociol- 
ogy from  New  York  University  in  1954.  She 
earned  her  doctorate  In  courage  while  a 
member  of  the  U.S.  delegation  to  the  15th 
General  Assembly  of  the  United  Nations. 
There,  she  took  a  special  Interest  in  the  treat- 
ment accorded  to  representatives  of  the  new- 
ly Independent  African  nations. 

On  Dec.  16,  1060,  Dr.  George  rose  to  her 
feet  In  spontaneous  applause  after  the  Gen- 
eral Assembly  had  voted  80  to  0  with  nine 
abstenslons.  Including  the  U.S.,  for  a  reso- 
lution recommending  the  "speedy  and  vm- 
condltional  end  of  colonialism." 

Almost  immediately.  Dr.  George,  the  only 
black  U.S.  delegate,  was  mobbed  by  delegates 
from  dozens  of  African  and  Asian  countries, 
congratulating  her  solitary  act  of  unre- 
strained courage. 

Earlier,  she  had  tried  to  call  President 
Dwight  D.  Elsenhower  to  get  the  U.S.  to  sup- 
port the  declaration,  but  was  unable  to 
reach  him.  While  she  made  it  clear  that  she 
considered  herself  a  member  of  the  U.S.  team, 
she  felt  she  was  "much  closer  to  the  situa- 
tion" than  other  members. 

Today,  she  is  as  equally  unrestrained  In 
her  admiration  for  Andrew  Young,  U.S.  am- 
bassador to  the  U.N. 

"He  has  brought  an  entirely  new  manner 
and  technique  to  the  field  of  diplomatic  re- 
lations. He  speaks  the  truth,  and  he  has  es- 
tablished the  fact  that  he  Is  honest,"  she 
said. 

"Even  those  who  disagree  with  Young  be- 
lieve that  he  can  be  trusted.  The  diplomatic 
game  has  always  been  not  letting  anyone 
know  where  you  stand,  and  we  have  gotten 
nowhere  with  that  particular  diplomatic 
stance.  Everyone  knows  where  Young 
stands,"  she  said. 

A  Republican,  she  is  postponing  any  Judg- 
ment on  President  Carter  until  she  sees  "how 
far  he  is  willing  to  go  in  backing  Young  and 
genuinely  demonstrate  that  he  approves  of 
what  Young  Is  doing,"  she  said. 

Carter's  stand  on  human  rights  has  en- 
deared him  to  her  so  far,  she  said. 

Dr.  George  Is  still  a  member  of  the  U.N. 
board  and  "religiously"  attends  its  meetings. 
She  also  Is  a  member  ofs^the  International 
Peace  Academy  Board  and  the  World  Fed- 
eralist Board.  She  thinks  in  international 
terms,  and  her  thoughts  are  still  focused  on 
Third  World  countries. 

"We  have  spent  a  lot  of  time  telling  them 
how  much  they  need  us,  without  reanizlng 
how  much  we  need  them.  The  westeri/ coun- 
tries have  really  been  sowing  some  bad  seeds, 
but  I'm  not  saying  others  haven't  done  it, 
too.  It  seems  to  me  that  whoever  gets  power 
usually  abuses  it,"  she  said. 

Dr.  George  feels  America  should  be  working 
on  a  Declaration  of  Interdependence,  a  sub- 
ject of  her  lectures  during  the  1976  Bicen- 
tennial year. 

"Independence,  as  such,  doesn't  work  any- 
more, because  we  are  extremely  dependent 
on  other  peoples.  We  must  realize  the  com- 
plete Interdependence  of  mankind,  each  in 
need  of  the  other.  One  group  of  countries 
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needs  another  for  one  set  of  reasons,  but  that 
other  group  needs  the  first  Just  as  desperately 
for  another  set  of  reasons. 

"What  would  happen  to  this  country  emo- 
tionally if  we  didn't  have  our  coffee  every 
day?  We  are  very  dependent  on  other  parts 
of  the  world  for  our  most  essential  products." 

It's  her  opinion  that  America  conceptual- 
izes only  things,  "and  not  ideas,  and  that's 
why  we  are  unable  to  sell  our  ideas  to  the 
world. 

"We  try  to  sell  the  words,  'freedom  and 
democracy,'  but  I  don't  think  we  have  really 
sold  the  ideas  to  ourselves.  When  I  say  'sell,' 
it's  the  difference  between  talking  and  com- 
municating. How  can  we  sell  something  that 
we  haven't  practiced  at  home?" 

She  has  always  been  strong  in  her  con- 
victions, she  said. 

Lena  and  Samuel  Watson  were  very  dis- 
appointed when  their  first  child  was  born, 
they  had  wanted  a  son.  Zelma  Watson  George 
made  sure  she  never  let  her  parents  down 
again. 

Her  parents  were  educators;  her  father 
turned  to  the  Baptist  ministry  when  his  fam- 
ily started  to  grow.  She  remembers  Booker  T. 
Washington  and  W.E.B.  DuBols  debating  In 
her  father's  church  in  Texas,  where  Marion 
Anderson  later  came  to  sing.  Her  childhood 
was  decidedly  middle  class. 

She  remembers  a  visit  from  the  Ku  Klux 
Klan  one  night  when  her  father  and  mother 
were  taken  by  local  law  officers  to  be  ques- 
tioned about  the  escape  of  a  prisoner.  That 
memory  would  haunt  her  for  years. 

"My  father  was  the  greatest  Infiuence  in 
my  life,"  she  said.  "Even  after  he  died,  I  was 
doing  the  things  I  thought  he  would  want 
me  to  do." 

She  remembers  running  to  her  father  cry- 
ing as  a  teen-ager  when  some  classmates 
snickered  at  her  size. 

"My  father  told  me  I  had  to  learn  to  do 
things  fat  girls  are  not  supposed  to  do.  He 
encouraged  me  to  take  up  swimming  and 
diving  and  taught  me  to  do  the  best  Job  that 
I  could.  My  emancipation  began  accidentally, 
when  he  helped  me  become  emancipated 
from  my  size." 

She  was  a  champion  diver  in  high  school 
and  college. 

Pew  fathers  would  go  as  far  as  the  Rev. 
Mr.  Watson  to  Insure  that  his  child  be 
equipped  for  success. 

When  she  was  accepted  by  the  University 
of  Chicago,  her  family  was  living  in  Topeka. 
Her  application  was  made  along  with  the 
selection  of  a  dormitory. 

It  was  a  bittersweet  day  when  she  heard 
from  the  university.  While  Zelma  had  been 
accepted  by  that  prestigious  institution,  she 
was  Informed  that  as  a  Negro,  she  was  un- 
acceptable for  dormitory  life.  She  would  have 
to  find  another  place  to  stay. 

Her  father,  however,  would  not  allow  his 
17-year-old  daughter  to  live  alone  in  Chi- 
cago. Instead,  he  found  a  ministry  there 
and  moved  the  entire  family.  Zelma  received 
her  undergraduate  degree  In  1924. 

Later,  she  enrolled  at  Northwestern  Uni- 
versity to  study  organ,  followed  by  the  study 
of  voice  at  the  American  Conservator^  of 
Music  in  Chicago.  She  also  worked  full  time 
as  a  social  case  worker  and  probation  officer 
to  Juvenile  court  there. 

When  her  father  died  In  1925,  she  helped 
her  mother  educate  the  five  younger  Watsons, 
all  of  whom  would  eventually  graduate  from 
college. 

In  1932,  she  became  dean  of  women  and  dl- 
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rector  of  personnel  administration  at  Ten- 
nessee A  &  I  Stote  University,  where  her 
mother  taught.  Later,  she  became  executive 
director  of  the  Avalon  Community  Center  in 
Los  Angeles  and  studied  Negro  music  under 
a  Rockefeller  Foundation  grant. 

It  was  during  a  visit  to  Cleveland  in  1042 
to  pursue  her  studies  of  Negro  music  that 
she  met  lawyer  Clayborne  George,  president 
of  the  Civil  Service  Commission.  They  were 
married  two  years  later. 

"He  was  a  wonderful  human  being,  hus- 
band and  lover,"  she  said  of  her  mate.  He 
died  on  Christmas  Eve  In  1070. 

It  was  during  their  marriage  that  Dr. 
George  saw  another  "postponed  dream"  come 
true.  As  a  young  woman,  she  had  aspired  to 
become  an  opera  singer,  but  "there  was  no 
chance  for  a  black  to  make  a  living  at  it 
then.  I  also  had  obligations  to  my  family  at 
that  time." 

In  1049,  she  appeared  in  the  title  role  of 
Glan-Carlo  Menottl's  "The  Medium"  at 
Karamu  Theater.  The  next  year,  she  played 
the  same  role  in  a  revival  on  Broadway,  with 
members  of  the  original  cast.  Menottl  later 
said  that  he  would  like  to  write  an  opera 
especially  for  her. 

It  was  a  heady  experience. 

After  13  weeks  on  Broadway  and  several 
theatrical  offers,  she  returned  home  to  a  wor- 
ried husband.  His  Christmas  gift  to  her  that 
year  was  six  house  dresses,  a  hint  at  what 
role  he  would  prefer  her  to  perform. 

Several  -  years  later,  she  sang  In  another 
Menottl  opera,  "The  Consul,"  at  Cleveland 
Play  House  and  participated  In  productions 
at  Karamu. 

It  was  her  friendship  with  the  late  U.S. 
Rep.  Frances  Bolton  ("my  political  mentor") 
that  launched  her  on  her  diplomatic  career. 

"She  Introduced  me  to  President  Elsen- 
hower and  to  the  late  Treasury  Secretary 
George  M.  Humphrey,  who  were  later  re- 
sponsible for  my  State  Department  trips."  In 
1959,  she  received  a  grant  from  the  State  De- 
partment for  a  six-month  tour  of  the  world 
under  the  Educational  Exchange  Program. 

During  the  six-month  "People  to  People" 
tour,  she  addressed  thousands  In  Japan, 
Singapore,  Indonesia,  West  Africa  and  West- 
ern Europe,  taped  more  than  100  "Voice  of 
America"  programs,  and  discussed  the  prob- 
lems of  blacks  and  women  In  this  country. 

She  was  Impressed,  she  said,  with  "the  one- 
ness of  mankind"  and  the  similarity  of  as- 
pirations and  goals.  A  year  later.  Dr.  Zelma 
Watson  George  was  appointed  to  the  U.S. 
delegation  to  the  U.N. 

Several  plaques  and  framed  awards  hang 
on  the  walls  in  a  hallway  in  Dr.  George's 
apartment,  including  the  Dag  Hammarskjold 
Award,  presented  in  1961  for  "distinguished 
service  to  the  cause  of  world  peace  through 
world  law." 

But  the  plaque  she  treasures  most,  and  to 
which  she  directs  visitors'  attention,  is  the 
"big  sister"  award,  presented  by  her  five 
younger  sisters  and  brother  in  appreciation 
for  her  guidance  and  sacrifice. 

But  thriving  on  press  clippings,  plaques 
and  awards  1.=  the  lot  of  those  captive  to  the 
past;  Dr.  George  Is  charged  by  the  present 
and  future.  Her  leitmotif  has  always  been  ac- 
tion. 

Perhaps  one  day  she'll  get  around  to  writ- 
ing a  book  about  her  family,  but  right  now, 
she  promises  to  keep:  lectures,  board  meet- 
ings, more  music  research. 

When  she  was  director  of  the  Jobs  Corps 
for  Women  here,  (the  oldest  center  of  Its  kind 
in  the  country) ,  she  cautioned  the  thousands 
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of  young  women  under  her  guidance  to  learn 
to  postpone  some  dreams. 

"Everybody  wants  everything  now,"  she 
said.  "We  are  a  society  in  a  hurry.  I  used  to 
tell  the  youne  ladles  that  postponement  is 
a  skill,  a  discipline  we  need  to  learn,  and  a 
technique  for  survival  found  In  Negro  spir- 
ituals." 

Having  dedicated  her  life  to  "working  with 
the  hard  core."  she  has  chosen  a  few  young 
people  as  her  own  special  project. 

Dr.  George  Is  Involved  in  a  project  that 
Unks  Inc.  has  undertaken,  and  which  will 
be  complete  early  next  year. 

"It's  a  major  folk  art  exhibition,  "The 
Afro-American  In  Decorative  Arts'  exhibit,  or, 
primarily,  the  art  of  the  slave,  which  wUl 
open  In  February  at  the  Cleveland  Art  Mu- 
seum," she  said. 

She  believes  that  It  Is  the  first  of  Its  kind 
attempted  anywhere. 

"It  wa&  difficult  getting  the  museum  to 
recognize  folk  art  as  an  exhibition  worthy 
of  study,"  she  said.  The  exhibit.  Including  a 
ship  built  by  slaves,  will  be  here  two  months 
and  will  travel  to  six  other  major  are  mu- 
seums before  it  winds  up  at  the  Smithso- 
nian Institution. 

Dr.  'George,  who  has  always  been  close  to 
the  people,  once  wrote : 

"Women  must  be  interested  in  the  total 
life,  not  Just  in  'women's  things.'  There 
isn't  a  thing  that  happens  that  doesn't  touch 
a  woman  and  her  family." 

She  could  have  been  writing  about  herself. 
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HON.  JACK  EDWARDS 

OF   ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  27,  1977 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  we  hear  quite  a  bit  these  days 
about  voter  apathy  and  disrespect  for 
the  privilege  of  American  citizenship. 
Recently,  however,  I  had  the  opportu- 
nity to  hear  a  speech  on  the  subject  of 
citizenship  which  was  a  refreshing 
change  and,  I  hope,  an  example  of  the 
real  feeling  of  patriotism  in  this  coun- 
try. Written  by  Ms.  Memory  Carnes,  an 
11 -year-old  sixth  grader  from  Mobile. 
Ala.,  it  is  as  follows : 

Citizenship 

You  are  an  American  citizen.  What  are 
some  of  the  rights  and  responsibilities  of  a 
good  citizen?  A  good  citizen  is  an  Informed 
citizen.  He  is  one  who  reads  and  tries  to 
learn  as  much  as  possible  about  the  United 
States,  Its  government,  and  Its  way  of  life. 

One  of  the  most  Important  responsibilities 
of  an  adult  citizen  is  to  exercise  his  right  to 
vote  and  then  to  support  the  winning  candi- 
date for  the  good  of  all.  He  votes  intelli- 
gently at  primary  and  general  elections. 
Every  citizen  should  be  proud  of  his  or  her 
right  to  share  In  the  government  of  his 
community.  He  keeps  informed  as  to  the 
honesty,  ability,  and  qualifications  of  candi- 
dates for  public  office. 

A  good  citizen  obeys  all  government  laws, 
pays  taxes  levied  by  chosen  representatives, 
and  Is  ready  to  defend  the  nation  If  the  need 
arises.  It  is  his  responsibility  to  serve  the 
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Jury  when  called  by  court,  to  hold  public 
office.  If  qualified  and  chosen,  and  to  learn  to 
recognize  un-American  propaganda  when  he 
sees  it,  hears  It,  or  reads  about  It.  It  Is  the 
duty  of  the  citizen  to  speak  out  against  such 
propaganda,  and  to  live  In  a  way  that  will 
uphold  American  Ideals  and  show  others  how 
to  live  in  Che  same  way. 

A  good  citizen  will  recognize  the  value  of 
the  American  democratic  form  of  govern- 
ment. Our  government  has  provided  its  citi- 
zens with  more  freedom  of  opportunity,  more 
protection  against  oppression,  more  personal 
fulfillment,  and  more  comforts  than  any 
other  system  devised  by  man.  All  of  these 
benefits  Increase  our  responsibility  as  Amer- 
ican citizens. 

It  is  the  duty  of  the  citizen  to  preserve  the 
American  form  of  government  and  to  pass 
it  on  to  coming  generations.  Freedom  has 
never  geen  given  to  man  or  nation.  It  has  to 
be  earned.  It  is  kept  by  constant  loyalty,  if 
you  believe  in  freedom  and  in  this  country, 
ou  will  oppose  wrong-doing  and  cruelty, 
"ou  ujill  fight.  If  necessary,  to  keep  this 
country,  your  country,  the  United  Stales  of 
America,  strong  and  free.  It  is  the  duty  of  the 
citizen  to  love  his  country,  support  its  con- 
stitution, obey  its  laws,  respect  its  flag,  and 
defend  It  against  its  enemies. 

I  can  give  you  many  examples  of  a  young 
good  citizen,  but  I  will  only  give  a  few.  He 
does  his  work  and  gets  it  In  on  time.  He  Is 
not  lazy.  He  is  friendly  toward  his  classmates 
and  has  good  conduct.  He  works  for  the  hap- 
piness and  well-being  of  others.  If  we  prac- 
tice good  citizenship  as  young  people,  we  will 
W  good  adult  citizens. 


CARTER-TORRIJOS  STATEMEI^  NO 
CLARIFICATION  OP  U.S.  RIGHT 
TO  DEFEND  CANAL  AGAINST 
PANAMANIAN  AGGRESSION  OR 
THREAT.  SAYS  LIBRARY  OP  CON- 
GRESS 


HON.  GENE  SNYDER 

OF  KENTUCKY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  27,  1977 
Mr.  SNYDER.  Mr.  Speaker.  I  asked  the 
American  Law  Division  of  the  Library  of 
Congress  for  an  opinion  on  the  legal 
status  and  Importance  of  the  joint  state- 
ment issued  by  President  Carter  and  dic- 
tator Omar  Torrijos  supposedly  to  clear 
up  the  proposed  treaties'  ambiguity  over 
the  U.S.  right  to  intervene  militarily  to 
defend  the  Panama  Canal. 
The  opinion  which  follows  should  In- 
^  dlcate  to  all  Members  of  both  Houses  of 
\Congress  that  the  joint  statement  still 
\leaves  us  in  the  dark  as  to  what  we  can 
and  cannot  do  to  defend  the  Panama 
Canal,  and  that  the  Senate  must  amend 
*e  treaties  to  make  U.S.  rightsTn  this 
regard  absolutely  clear  and  unequivocal: 

CONOBESSIONAL    RESEARCH    SERVICE. 

Washington,  DC.  October  19,  1977. 

Honorable  Oene  Snyder, 
im:  American  Law  Division, 
iject:  Legal  Status  of  General  Torrijos/ 

President  Carter's  Statement  of  10/14/77. 

lis  memorandum  is  in  response  to  your 

lest  for  an  analysis  of  the  legal  affect  of 
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the  joint  statement  issued  by  President 
Carter  and  General  Torrijos  on  Friday,  Oc- 
tober 14.  1977.  That  statement  is  set  forth 
below : 

Text  of  Carter-Torrijos  Statement 
"Under  the  treaty  concerning  the  perma- 
nent neutrality  and  operation  of  the  Panama 
Canal  (The  Neutrality  Treaty) .  Panania  and 
th'>  United  States  have  the  responsibility  to 
assure  that  the  Panama  Canal  will  remain 
open  and  secure  to  ships  of  all  nations.  The 
correct  interpretation  of  this  principle  is 
that  each  of  the  two  countries  shall  in  ac- 
cordance with  their  respective  Constitutional 
processes,  defend  the  Canal  against  any 
threat  to  the  regime  of  neutrality,  and  con- 
sequently shall  have  the  right  to  act  against 
any  aggression  or  threat  directed  against  the 
Cenal  or  against  the  peaceful  transit  of  ves- 
sels through  the  Canal. 

"This  does  not  mean,  nor  shall  it  be  in- 
terpreted as  a  right  of  intervention  of  the 
United  States  In  the  Internal  affairs  of  Pan- 
ama. Any  United  States  action  will  be  direct- 
ed at  Insuring  that  the  Can.al  will  remain 
open,  secure  and  accessible,  and  it  shall  never 
be  directed  against  the  territorial  Integrity 
or  political  Independence  of  Panama. 

"The  Neutrality  Treaty  provides  that  the 
vessels  of  war  and  auxiliary  vessels  of  the 
United  States  and  Panama  will  be  entitled  to 
transit  the  Canal  expeditiously.  This  Is  in- 
tended, and  It  shall  be  so  Interpreted,  to 
assure  the  transit  of  such  vessels  through 
the  Canal  as  quickly  as  possible,  without 
any  impediment,  with  expedited  treatment, 
and  in  case  of  need  or  emergency,  to  go 
to  the  head  of  the  line  of  vessels  in  order 
to  transit  the  Canal  rapidly." — from  the  New 
York  Times  October  15,  1977. 

You  have  asked  us  to  consider  the  legal 
v/elght  of  that  statement  as  It  relates  to 
the  right  of  the  U.S.  to  Intervene  militarily 
In  the  Canal  Zone. 

The  excerpts  attached  to  this  memorandum 
from  Whlteman.  Digest  of  International 
Law,  p.  386-406,  Indicate  that  a  Joint  state- 
ment Issued  by  the  Heads  of  State  of  the 
two  countries  party  to  a  bl-lateral  treaty 
is  entitled  to  some  weight  in  the  interpreta- 
tion of  a  treaty  provision. 

However,  the  Carter-Torrljos  statement, 
v/hlle  guaranteeing  each  party  the  right  to 
act  against  threats  directed  at  the  Canal, 
a'.so  specifies  that  the  U.S.  may  not  Inter- 
vene In  the  Internal  affairs  of  Panama.  It  is 
not  altogether  clear  that  the  statement  would 
permit  the  United  States  to  Intervene  in 
the  event  that  the  aggression  or  threat 
should  result  from  Panamanian  action. 
Kenneth  Merin, 
Legislative  Attorney. 

y 


October  27,  1977 


ALUMINUM   WIRING 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  27,  1977 

Mr.  STEERS.  Mr.  Speaker,  today  I 
am  introducing  a  bill  that  clarifies  a 
very  important  point  in  the  area  of  con- 
sumer safety.  I  am  joined  in  this  effort 
by  my  colleague,  Hon.  Toby  Moffett. 
This  bill  states  that  the  Consumer  Pro- 


duct Safety  Act  is  amended  to  make 
clear  that  a  "consumer  product"  includes 
any  "electrical  wiring  system  or  com- 
ponent part  which  is  designed  for  In- 
stallation in  or  aroimd  any  permanent 
or  temporary  household  or  residence  or 
any  structure  to  which  the  public  has 
access." 

The  reason  for  this  bill  is  clarify  lan- 
guage already  in  the  Consumer  Product 
Safety  Act.  It  is  my  opinion  that  all 
electrical  wiring  Is  already  included  in 
the  act.  However,  a  court  decision  In 
Delaware  stated  that  the  Commission 
was  prohibited  from  disseminating  any 
information  to  the  public  on  aluminum 
wiring  because,  in  the  opinion  of  the 
court  electrical  wiring  is  not  a  "consumer 
product." 

We  are  introducing  this  amendment 
solely  to  clarify  this  jurisdiction  because 
of  the  continuing  litigation  in  this  area 
which  is  resource  and  time  consuming 
for  the  Consumer  Product  Safety  Com- 
mission. We  feel  that  there  is  a  vital 
need  to  protect  the  public  from  the  haz- 
ards associated  with  aluminum  wiring. 
The  Consumer  Product  Safety  Commis- 
sion should  be  allowed  to  pursue  solu- 
tions to  this  problem  as  the  Congress 
originally  intended  for  them  to  do  so. 


UNITED  STATES  AND 
MOZAMBIQUE 


HON.  CHARLES  W.  WHALEN,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  27,  1977 

Mr.  WHALEN.  Mr.  Speaker,  as  a 
member  of  the  U.S.  delegation  to  the 
U2i^32d  General  Assembly  this  fall  I 
have  had  unusual  opportunities  for  ex- 
tensive firsthand  contact  with  repre- 
sentatives of  countries  which  are  much 
misunderstood  by  Americans.  One  of 
those  coimtries  is  Mozambique,  an  Afri- 
can nation  newly  freed  from  its  colonial 
shackles  and  struggling  to  overcome  the 
afflictions  of  underdevelopment. 

Unfortunately,  information  about  Mo- 
zambique has  been  based  on  limited 
sources  contributing  to  a  misperception 
about  that  country  which  has  resulted  in 
substantial  hostility  toward  Mozambique 
in  influential  U.S.  circles.  One  of  the 
concrete  consequences  of  that  hostility, 
and  I  think  an  undesirable  one,  is  the 
legislative  prohibition  on  direct  U.S. 
assistance  to  that  country. 

Mr.  Speaker,  I  submit  herewith  for 
the  Record  a  brief  but  thoughtful  anal- 
ysis by  a  recent  American  visitor  to  Mo- 
zambique published  by  the  Los  Angeles 
Times,  with  the  hope  that  his  observa- 
tions may  help  all  of  us  in  the  Congress 
to  gain  a  more  complete  picture: 
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[From  the  Los  Angeles  Times.  Oct.  16,  19771 

AMERICA   CAN   STIIX  PATCH  THINGS  UP  WFTH 

Mozambique 
(By  Allen  Isaacman) 

The  escalating  crisis  In  Southern  Africa, 
fueled  most  recently  by  the  apparent  mur- 
der of  black  South  African  leader  Steve 
Biko.  has  already  received  special  attention 
in  the  current  session  of  the  UnlteOIfttlons. 
As  the  representative  of  Southern  Africa's 
"front-line"  nations — Angola,  Botswana, 
Mozambique,  Tanzania  and  Zambia — Mo- 
zambique President  Samora  Machel  recently 
addressed  the  General  Assembly  and,  later 
in  his  visit,  conferred  with  President  Carter 
and  other  high  U.S.  officials. 

Machel's  presence  In  this  country  at  this 
critical  Juncture  signals  the  important  role 
Mozambique  has  assumed  in  the  continuing 
struggle  in  Southern  Africa.  At  first  glance, 
Mozambique  seems  an  unlikely  candidate  for 
such  a  central  position  on  the  world  stage. 
Independent  only  since  1975,  It  Is  neither 
a  military  nor  an  economic  power  in  Africa. 
Its  army,  estimated  to  number  20,000  troops, 
poses  little  threat  to  the  forces  of  Rhodesia 
or  South  Africa,  whose  larger  armies  are 
armed  with  sophisticated  Western  weapons; 
Its  economy,  long  crippled  by  shortages  of 
capital  and  skilled  technicians,  Is  only  now 
showing  signs  of  Improvement. 

But  Mozambique  has  captured  the  heart 
and  Imagination  of  much  of  Africa  by  Its 
successful  struggle  against  Portuguese  colo- 
nial rule  and  by  Its  refusal  to  be  intimi- 
dated by  Its  powerful  South  African  and 
Rhodeslan  neighbors— the  latter  having  at- 
tacked the  new  nation  more  than  ISO  times 
in  the  last  18  months,  according  to  Mo- 
zambique officials.  President  Machel  has  re- 
ceived extremely  enthusiastic  receptions  In 
his  travels  throughout  the  continent,  rein- 
forcing the  assessment  of  one  veteran  Jour- 
nalist that  Just  as  the  '50s  belong  to  Ghana's 
Kwame  Nkrumah  and  the  '60s  to  Julius 
Nyerere  of  Tanzania,  so  Machel  will  be  the 
pace-setting  African  leader  of  the  1970s. 

Now  that  Machel  has  concluded  his  ^rst 
visit  to  this  country.  It  Is  appropriate  to  as- 
sess our  relations  with  his  increasingly  Im- 
portant young  nation. 

Diplomatic  contacts  between  the  United 
States  and  Independent  Mozambique  have 
been  strained  since  the  beginning,  the  res- 
idue of  25  years  of  American  support  for 
the  Portuguese  colonial  regime.  Over  the 
years,  we  provided  Lisbon,  our  NATO  ally, 
with  substantial  amounts  of  arms,  diplo- 
matic protection  and  economic  assistance, 
and  as  recently  as  1971,  the  Nixon  Adminis- 
tration offered  a  bankrupt  Portuguese"  gov- 
ernment $400  million  in  loans,  enabling 
Portugal  to  continue  fighting  independence 
movements  In  Mozambique.  Angola  and 
Guinea-Bissau.  (This  loan  was  particularly 
galling  to  Africans  since  It  was  appreciably 
more  than  the  total  of  $350  million  In  such 
export-Import  bank  loans  given  by  the 
United  States  to  all  of  Black  Africa  between 
1946  and  1970.) 

Thus,  when  the  coup  in  Portugal  took 
place  and  Mozambique's  colonial  regime  fell 
In  April.  1974.  relations  between  Prelimo 
(the  Mozambique  Liberation  Front)  and  the 
United  States  were  tense.  Nevertheless,  in  an 
attempt  to  improve  relations  with  Wash- 
ington, the  new  government  extended  its  first 
formal  diplomatic  Invitation  to  an  Ameri- 
can dlegatlon  led  by  Donald  Easum.  then 
assistant  secretary  of  state  for  African  affairs. 
Despite  this  gesture  from  Frellmo,  how- 
ever,  relations  between   the  countries  de- 
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terlorated  rapidly.  Easum  was  removed  from 
his  post  m  the  fall  of  1974,  reportedly  for 
expressing  American  support  for  majority 
rvae  in  Africa.  Then  the  Angola  fiasco  pitted 
the  United  States  and  South  Africa  against 
the  Popular  Movement  for  the  Liberation  of 
Angola  (MPLA),  a  close  ally  of  Frellmo,  re- 
confirming Mozambique's  suspicions  about 
long-term  American  objectives  In  Africa.  Mo- 
zambique countered  by  refusing  to  invite  an 
official  American  delegation  to  its  independ- 
ence celebration  in  June,  1975,  although 
several  months  later  diplomatic  ties  were 
established  between  the  countries. 

Lately,  the  Carter  Administration  has 
sought  to  establish  a  more  "balanced" 
Southern  African  policy  by  distancing  itself 
somewhat  from  the  minority  regimes  in 
South  Africa  and  Rhodesia.  This  has  Im- 
proved our  relations  with  Mozambique 
slightly,  yet  hostility  toward  Mozambique 
within  infiuential  media,  business  and  polit- 
ical circles  continues  to  undercut  such  ef- 
forts at  reconcUiation. 

American  reporters,  with  few  noticeable 
exceptions,  have  long  portrayed  Mozambique 
In  the  most  unfiattering  terms.  Accounts  of 
widespread  political  repression,  antl-whlte 
racism,  the  forced  resettlement  of  peasants, 
nationalization  of  foreign  Industry  and  So- 
viet domination  have  appeared  regularly  in 
the  most  prestigious  American  newspapers. 
Most  of  these  reports,  however,  reflect  not 
first-hand  observation  of  the  country,  but 
unconfirmed  rumors  and  second-hand  ac- 
counts originating  In  South  Africa,  Rhodesia 
and  African  capitals. 

For  example,  John  Burns,  a  reporter  for 
the  New  York  Times  who  actually  visited 
Mozambique  in  1976,  wrote:  "With  the 
(Mozambique)  government  issuing  few  visas 
for  Journalists,  the  image  of  the  new  govern- 
ment abroad  was  largely  formed  by  the  ac- 
counts of  departing  settlers.  The  country 
was  said  to  have  become  a  police  state  and 
the  economy  a  disaster.  Rumors  of  feuding 
among  Frellmos  leaders  and  fighting  In  the 
provinces  were  presented  as  incontrovertible 
fact.  A  visitor's  assessment  is  not  so  dire  .  .  . 
There  is  little  sign  of  fear  among  the  people 
of  Mozambique.  For  all  the  problems  of  daily 
life,  the  government  seems  popular." 

Negative  views  of  Mozambique  have  been 
echoed  by  conservative  American  industrial- 
ists, many  of  them  investors  In  Rhodesia  and 
South  Africa.  Typical  of  their  view  Is  that  of 
Anthony  Harrigan.  executive  vice  president 
of  the  United  States  Industrial  Council,  who 
has  warned  that  the  presence  of  Machel,  "the 
new  dictator  of  Mozambique,"  constitutes  a 
threat  to  Southern  Africa,  "mineral  treasure 
house  of  the  continent." 

My  own  assessment,  based  on  personal  ob- 
servation and  conversations  with  Mozam- 
bique government  officials  and  foreign  diplo- 
mats and  technicians  in  the  country,  is  quite 
different. 

At  Independence,  Frellmo  Inherited  an  im- 
poverished country  whose  population  suf- 
fered from  most  of  the  afflictions  of  under- 
develpment.  The  illiteracy  rate  was  over  90  "Tr , 
rural  health  care  was  nonexistent  and  the 
urban  African  population  was  reduced  to  liv- 
ing in  makeshift  shanty  towns. 

Since  then,  the  educational  system  In 
Mozambique  has  been  totally  revamped  to 
provide  schooling  to  all  citizens.  In  the  last 
two  years.  Mozambique  officials  report,  the 
number  of  students  In  primary  schools  has 
increased  from  700.000  to  1.200,000  and  more 
than  400,000  adults  have  been  enrolled  In 
literacy     classes.     When     the     government 
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nationalized  the  medical  profession.  It 
declared  that  proper  health  care — restricted 
during  the  colonial  period  to  the  wealthy 
Portuguese  community — would  be  available 
to  all  citizens  as  a  right  not  a  privilege  of 
race  or  class  Today,  virtually  aU  medical 
treatment  is  free. 

Limited  nationalization  of  housing — 
homeowners  are  allowed  to  retain  two  resi- 
dences for  personal  use.  but  landlordshlp 
has  been  abolished — has  also  enabled  the 
state  to  relocate  120,000  impoverished 
Mozamblcans  from  shanty  towns  to  prevl- 
ouily  segregated  modern  apartment  build- 
ings. Peasants  in  the  rural  area,  many  of 
whom  were  landless,  have  taken  the  initia- 
tive and  organized  more  than  50  communal 
villages  which  offer  a  variety  of  social  services 
heretofore  unavailable. 

Accusations  of  an  antlwhlte  backlash  are 
also  untrue.  Upon  my  arrival  at  Mozambi- 
que's international  airport.  I  noticed  a  large 
government-printed  poster  depleting  a 
black-and-white  arm  embracing.  The  caption 
read  Abalxo  com  Raclsmo. — "Down  with 
Racism.'  This  message  is  also  repeated  dally 
on  the  radio.  In  newspapers  and  can  be  seen 
In  wall  drawings — which  function  much  like 
Chinese  wall  posters — centrally  placed 
throughout  the  principal  cities. 

Mozambique's  commitment  to  a  multi- 
racial society  Is  more  than  rhetoric,  however. 
The  Nationalities  Act  extends  Mozamblcan 
citizenship  to  all  Portuguese  who  have  either 
resided  in  Mozambique  for  five  years  or  who 
were  born  there.  Further,  white  Mozam- 
blcans are  currently  represented  at  the 
highest  levels  of  government.  Three  Impor- 
tant ministers,  for  Instance,  are  white.  Most 
Portuguese,  fearing  retribution  or  refusing 
to  live  under  an  African  government,  have 
fied.  But  a  small  number  continue  to  reside 
in  Mozambique  as  expatriates,  some  owning 
factories  and  farms  which  the  government 
has  promised  to  protect  as  long  as  they  do 
not  exploit  their  workers. 

Widespread  charges  that  Mozambique  Is  a 
pawn  of  the  Soviet  Union.  Cuba  or  China  are 
vigorously  denied  by  high  government  offi- 
cials. Marcelino  dos  Santos,  a  founding  mem- 
ber of  Frellmo  and  minister  of  economic  plan- 
ning and  development,  remarked  that  Fre- 
llmo had  not  fought  for  so  many  years 
against  the  Portuguese  to  become  a  satellite 
of  yet'another  foreign  power.  Even  United 
States  Ambassador  to  Mozambique  Wlllard 
de  Free  has  acknowledged  Mozambique's 
autonomy.  "Sure  Frellmo  Marxist,"  notes  D« 
Free,  "but  they  keep  their  distance  from 
Moscow.  They're  very  Independent  ...  pro 
Third  World." 

Mozambique's  commitment  to  the  prin- 
ciple of  nonallgnment  Is  refiected  In  Its  ada- 
mant opposition  to  the  militarization  of  the 
Indian  Ocean,  its  refusal  to  permit  foreign 
bases  on  its  own  territory,  its  unwillingness 
to  take  sides  In  the  Sino-Sovlet  split  and  ite 
cordial  relations  with  both  socialist  and 
Western  countries.  Indeed,  Mozambique's 
largest  single  source  of  financial  assistance  is 
Sweden  and  technicians  and  advisers  have 
come  from  such  diverse  countries  as  Italy. 
East  Germany.  England,  China.  Portugal, 
Tanzania,  the  Soviet  Union  and  Zambia.  Fur- 
ther, though  Mozambique  openly  acknowl- 
edges that  the  socialist  countries,  who  sup- 
ported its  independence  movement  through 
a  decade  of  armed  conflicts,  are  the  nation's 
"natural  allies,"  It  has  nevertheless  formed 
a  complex  set  of  alliances,  cutting  across  the 
East-West  divide,  to  avoid  dependence  on  any 
single  power  bloc. 
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Meanwhile,  America's  distorted  Image  of 
Mozambique  has  continued  to  provide  valu- 
able ammunition  to  conservative  forces  here, 
particularly  in  Congress.  Last  June,  the 
House  passed  by  voice  vote  an  amendment 
prohibiting  any  foreign  aid  directly  or  Indi- 


EXTENSIONS  OF  REMARKS 

rectly  to  Mozambique.  Such  legislation  would 
not  only  have  deprived  Mozambique  of  much- 
needed  assistance  (primarily  through  the 
United  Nations),  but  It  would  have  under- 
mined the  Carter  Administration's  own  dip- 
lomatic   initiatives    In    Africa.    Recognizing 
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these  far-reaching  Implications,  liberal  con- 
gressmen, with  the  support  of  the  White 
House,  helped  to  fashion  a  compromise  that 
ultimately  restored  multilateral  aid  but  con- 
tinued to  prohibit  direct  assistance  without 
the  concurrence  of  both  Houses. 
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The  House  met  at  10  o'clock  ajn. 
The  Chaplain,  Rev.  Edward  O.  Latch, 
DJ5.,  offered  the  following  prayer: 

Be  not  comformed  to  this  world,  but 
be  ye  transformed  by  the  renewing  of 
your  mind,  that  ye  may  prove  what  is 
that  good  and  acceptable  and  perfect  will 
of  God. — ^Romans  12:  2. 

"Come,  O  Lord,  like  morning  sunlight, 

Making  all  life  new  and  free; 
For  the  daily  task  and  challenge, 

May  we  rise  renewed  in  Thee. 
Come,  O  Lord,  like  ocean  floodtides. 

Flowing  inland  from  the  sea; 
As  the  waters  fill  the  shallows, 

May  our  souls  be  filled  with  Thee. 
Come,  O  Lord,  like  mountain  breezes, 

Freshening  life  in  vale  and  lea; 
In  the  heat  and  stress  of  duty, 
May  our  souls  find  strength  in  Thee." 

— Milton  Littlefield. 
Amen. 


which  refugee  assistance  may  be  provided, 
and  for  other  purposes. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE    PROM    THE    PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon, 
one  of  his  secretaries,  who  also  informed 
the  House  that  on  the  following  dates 
the  President  approved  and  signed  bills 
of  the  House  of  the  following  titles: 
On  October  20, 1977: 
H.B.  1934.  An  act  for  the  relief  of  Dr.  Law- 
rence C.  B.  Chan. 

On  October  25,  1977: 
H.R.  3.  An  act  to  strengthen  the  capabil- 
ity of  the  Government  to  detect,  prosecute, 
and  punish  fraudulent  activities  under  the 
medicare  and  medicaid  programs,  and  for 
other  purposes;  and 

H.R.  1613.  An  act  for  the  relief  of  certain 
postmasters  charged  with  postal  deficiencies. 
On  October  26, 1977: 
H.R.  6415.  An  act  to  extend  and  amend  the 
Export-Import  Bank  Act  of  1945. 
On  October  28, 1977: 
H.R.  7769.  An  act  to  authorize  the  creation 
of  a  record  of  admission  for  permanent  resi- 
dence In  the  cases  of  certain  refugees  from 
Vietnam,  Laos,  or  Cambodia,  and  to  amend 
the  Indochina  Migration  and  Refugee  Assist- 
ance Act  of  1975  to  extend  the  period  during 
CXXIII 2243— Part  28 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House  of 
the  following  title: 

H.R.  6693.  An  act  to  amend  the  ChUd 
Abuse  Prevention  and  Treatment  Act  to  ex- 
tend the  authorization  of  appropriations 
contained  In  such  act,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
numbered  7  to  a  bill  of  the  House  of  the 
following  title: 

H.R.  2849.  An  act  to  suspend  until  July  1, 
1978,  the  rate  of  duty  on  mattress  blanks  of 
rubber  latex. 

The  message  also  announced  that  the 
Senate  receded  from  its  amendment 
numbered  6  and  that  it  agreed  to  the 
House  amendment  to  the  Senate  amend- 
ment numbered  7  to  a  bill  of  the  Hduse 
of  the  following  title: 

H.R.  3373.  An  act  to  extend  for  an  addi- 
tional temporary  period  the  existing  sus- 
pension of  duties  on  certain  classifications  of 
yarns  of  silk. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
to  the  text  of  the  bill: 

H.R.  3387.  An  act  to  continue  until  the 
close  of  June  30,  1979,  the  existing  suspen- 
sion of  duty  on  synthetic  rutile. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  con- 
current resolution  of  the  following  titles, 
in  which  the  concurrence  of  the  House 
is  rg^ested: 

S.^r.  An  act  to  authorize  additional  ap- 
propriations for  the  acquisition  of  lands  and 
interests  in  lands  within  the  Sawtooth  Na- 
tional Recreation  Area  to  Idaho; 

S.  917.  An  act  to  provide  for  conveyance 
of  certain  lands  adjacent  to  the  Gund 
Ranch,  Grass  Valley,  Nev.,  to  the  University 
of  Nevada;  and 

S.  Con.  Res.  44.  Concurrent  resolution  to 
authorize  the  Secretary  of  the  Interior  to 
accept  donations  of  suitable  markers  recog- 
nizing the  contributions  of  General  Thad- 
deus  Kosciuszko. 

The  message  also  announced  that  the 
Senate  requested  the  return  of  the  bill, 
S.  1528,  and  the  resolution.  Senate  Reso- 
lution 310. 


PERMISSION  FOR  COMMITTEE  ON 
AGRICULTURE  TO  FILE  REPORT 
ON  HOUSE  RESOLUTION  784 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Agriculture  may  have  imtil  midnight  to- 
night, Friday,  October  28,  1977,  to  file  a 
report  on  House  Resolution  784. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the 
gentleman  explain  to  us  why  this  is 
necessary? 

Mr.  FOLEY.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  wUl  be  delighted 
to  yield  to  the  chairman  of  the  Com- 
mittee on  Agriculture. 

Mr.  FOLEY.  Mr.  Speaker,  this  is  a 
resolution  reported  1^  the  Committee  on 
Agriculture.  It  calls  for  recommending  to 
the  President  the  establishment  of  a 
commission  on  himger. 

Mr.  ROUSSELOT.  Did  the  gentleman 
say  a  commission  on  hunger? 

Mr.  FOLEY.  A  commission  on  hunger, 
yes. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  the 
President  has  stated  that  he  cannot 
think  of  any  new  problems  we  have.  I 
am  quoting  the  President  from  his  press 
conference  yesterday.  This  is  what  he 
said: 

I  think  we  have  addressed  all  of  the  major 
problems  already. 

Is  himger  on  the  list  of  problems? 

Mr.  FOLEY.  Mr.  Speaker,  I  think  the 
President  stated  further,  if  the  gentle- 
man will  yield,  that  he  could  not  think 
of  any  matters  relating  to  major  in- 
novative proposals  that  he  planned  to 
present  to  the  Congress,  but  I  am  sure 
the  President  and  the  gentleman  from 
California  (Mr.  Rousselot)  are  both 
concerned  about  the  presence  of  malnu- 
trition and  hunger  in  the  United  States 
and  around  the  world. 

This  Is  not  a  resolution  that  has  any 
binding  effect.  It  is  merely  a  resolution 
calling  on  the  President  to  consider  the 
establishment  of  such  a  commission.  It 
is  expected  that  the  resolution  will  come 
up  for  consideration  in  the  House  next 
week. 

Mr.  ROUSSELOT.  The  gentleman 
plans  to  bring  it  up  next  week?  ^ 

Mr.  FOLEY.  Yes. 

Mr.  ROUSSELOT.  How  many  mem- 
bers would  be  on  the  commission? 
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Mf  FOLEY.  Fifteen  members  would 
be  appointed. 

Mr.  ROUSSELOT.  Does  it  provide  that 
thef  would  all  be  appointed  by  the  Presi- 
de4? 

Ir.  FOLEY.  They  would  all  be  ap- 
pointed by  the  President.  The  resolution 
spfcifles  that  the  President  should  ap- 
Int   persons  of   diverse  backgrounds 
and  experience. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
think  the  gentleman,  and  I  withdraw 
mj?  reservation  of  objection. 

'  he  SPEAKER.  Is  there  objection  to 
[request  of  the  gentleman  from  Wash- 
on? 
lere  was  no  objection. 


EFFORTS  TO  PROMOTE  A  SET- 

ENT  ON  CYPRUS— MESSAGE 

OM   THE   PRESroENT  OP  THE 

TTED  STATES  (H.  DOC.  NO.  95- 

) 

ilie  SPEAKER  laid  l>efore  the  House 
thf  following  message  from  the  Presi- 
d^t  of  the  United  States;  which  was 
re^d  and  referred  to  the  Committee  on 

temationsJ  Relations  and  ordered  to 

I  printed: 

the  Congress  of  the  United  States: 

I  Pursuant  to  Public  Law  94-104,  this 

^port   describes   the   efforts   that   the 

ited  States  has  made  over  the  past 

(ty  days  to  promote  a  settlement  on 

irprus. 

There  have  been  no  further  intercom - 
kunal  talks  under  U.N.  auspices  since 
le  submission  of  my  last  report  to  the 
Congress  in  August,  and  none  are  pres- 
ently scheduled.  This  negotiating  pause 
Id  easily  last  for  several  months  more, 
DUgh  the  forthcoming  Greek  elections 
November  and  the  Cyprus  Presidential 
tions  in  February.  However,  we  have 
notlallowed  ourselves  to  proceed  on  this 
assumption.  Instead,  we  have  continued 
actnrely  to  encourage  a  resumption  of 
the  intercommunal  talks  and,  more  im- 
porantly,  have  sought  to  ensure  that, 
ones  these  do  reconvene,  there  will  be 
mei  .ningful  discussion  of  the  major  un- 
resolved issues. 

7e  directed  our  attention  to  this  goal 
ig  the  special  U.N.  Security  Council 
sideration  of  the  Cyprus  issue  re- 
bsted  by  the  Government  of  Cyprus  in 
August  and  early  September.  A  con- 
sus  resolution  eventually  emerged 
iat  was  both  equitable  and  nonpolemi- 
cal,  which  called  upon  the  parties  to 
a  /old  provocative  acts  and  resume  inter- 
c  »mmunal  negotiations. 

At  the  same  time,  we  consulted  with 
t^e  Greek  and  Turkish  governments  to 
sM  the  stage  for  a  series  of  meetings  in 
nW  York  in  which  Secretary  Vance  and 
mjl  Special  Representative,  Clark  Clif- 
^,  met  with  President  Kyprianou  and 
elgn  Minister  Christofides  of  Cyprus 
jwith  Foreign  Ministers  Bitsios  and 
Cagayangil  of  Greece  and  Turkey. 
Th^e  New  York  meetings  have  encour- 
us  to  believe  that  progress  on  Cy- 
may  be  possible  in  the  months 
liead.  We  noted  a  growing  recognition 
the  region  that  a  just  solution  to  the 
irprus  issue  will  serve  the  long-term 
ijiiterests  of  all  the  nations  in  the  Eastern 
lediterranean. 


Secretary  Vance  also  met  in  New  York 
with  U.N.  Secretary  General  Waldheim 
and  with  the  Foreign  Ministers  of  Great 
Britain,  the  Federal  Republic  of  Ger- 
many, and  other  interested  Western 
sOlies.  All  view  the  situation  in  the  East- 
em  Mediterranean  much  as  we  do,  and 
urgently  wish  to  see  progress  toward  a 
Cyprus  settlement. 

So  too  do  the  Cypriots.  While  in  New 
York  for  the  U.N.  General  Assembly,  I 
had  a  useful  discussion  with  Cyprus 
President  Spyros  Kyprianou.  I  assured 
him  that  the  United  States  sincerely 
wishes  to  help  the  people  of  Cyprus  find 
a  just  and  lasting  settlement,  and  that 
we  stand  ready,  as  in  the  past,  to  support 
the  current  U.N.  negotiating  effort  in 
anyway  we  can.  President  Kyprianou 
in  turn  assured  me  of  his  people's  ear- 
nest desire  for  a  settlement  and  of  their 
hope  that  the  United  States  can  help 
bring  this  about. 

In  sum,  therefore,  I  believe  that  I  can 
record  here — as  I  have  not  been  able  to 
do  in  the  last  two  such  reports — a 
cautious  anticipation  that  movement 
toward  meaningful  Cyprus  negotiations 
may  soon  be  possible. 

Jimmy  Carter. 

The  White  House,  October  28, 1977. 


FRANK  Y.  MAYFIELD 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  HUBBARD.  Mr.  Speaker,  it  is  with 
sadness  that  I  speak  today  in  the  House 
of  Representatives  regarding  a  friend  of 
many  years,  Frank  Y.  Mayfleld. 

Mr.  Mayfield,  age  52,  died  Tuesday, 
August  9  at  Baptist  Hospital  in  Nashville, 
Tenn.,  following  a  lengthy  illness. 

He  was  a  complete  neighbor.  His  inter- 
ests and  activities  in  the  city  of  Russell- 
ville,  where  he  lived,  were  a  complement 
to  the  best  around  him.  He  was  an  out- 
standing family  man,  a  faithful  church- 
man, and  a  stalwart  citizen. 

Mr.  Mayfield  was  born  in  Daviess 
County,  Ky.,  on  February  11,  1925,  a  son 
of  the  late  J.  T.  and  Katie  B.  Yeiser 
Mayfield. 

After  several  years  of  training  and  ex- 
perience, he  came  to  Russellville  in  1959 
and  purchased  a  funeral  home  renaming 
it  the  Mayfield  and  Son  Funeral  Home. 
He  sold  the  business  in  1975  and  re- 
mained in  the  employment  of  the  new 
owner-manager. 

Mr.  Mayfield,  a  veteran  of  World  War 
II  in  the  European  Theater,  was  an  en- 
thusiastic collector  of  antique  autos.  He 
shared  his  interest  in  cars  with  all  around 
him.  He  provided  a  constructive  mood 
for  parades  and  car  shows  all  over 
Kentucky. 

Surviving  are  his  widow,  Mrs.  Mary 
West  Maylield;  one  son,  Barry  Mayfield 
of  Frankfort;  three  daughters,  Mrs. 
Sherry  Hardin  of  Russellville,  Miss 
Kathy  Mayfleld  of  Bowling  Green,  and 
Miss  Cindy  Mayfleld,  at  home;  one  sister, 
Mrs.  Cora  Anna  Kirk  of  Owensboro;  and 
three  grandchildren. 

The  family  of  Frank  Y.  Mayfield 
should  be  proud  of  this  outstanding  pa- 
triot, churchman,  parent  and  unselfish 


friend  whose  devotion  to  good  causes  will 
inspire  those  who  knew  him  for  years  to 
come. 

A  FISHY  STORY 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  I  want  to 
protest  an  editorial  appearing  in  today's 
WaU  Street  Journal.  The  editorial  "Czar- 
dine  O'Neill"  suggests  that  although  the 
Speaker  was  once  called  the  Czar  of  the 
House,  his  performance  on  the  energy 
bill  reduced  him  in  stature — figuratively 
speaking,  needless  to  say — and  he  is  now 
a  "Czardine,"  which  the  Journal  says 
is  what  one  wisecracker  holds  is  dimin- 
utive for  Czar. 

Czardine?  There  is  something  fishy  in 
all  this.  Did  the  Journal  use  this  word 
on  porpoise?  If  so,  this  is  a  whale  of  a 
story.  Yet,  there  is  salmon  wrong  with 
all  this.  Unless  the  Journal  retracts 
what  it  said,  its  editors  will  soon  be 
singing  a  different  tuna.  Trout  history 
such  journalism  has  been  deplored.  It  is 
bass.  As  for  the  speaker,  eel  have  to  de- 
fend himself.  This  strikes  to  the  very 
sole  of  the  House.  For  too  long  there 
have  been  charges  that  we  flounder.  So 
I  say  to  the  Speaker:  Where  there's  a 
gill  there's  a  way! 


BANKRUPTCY  LAW  REVISION 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
8200)  to  establish  a  uniform  law  on  the 
subject  of  bankruptcies. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Edwards)  . 

The  question  was  taken. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  object  to  the  vote 
on  the  ground  that  a  quorum  is  not 
present  and  make  the  point  of  order  that 
a  quonun  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  329,  nays  2, 
not  voting  103,  as  follows: 


Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
BroyhlU 
Buchanan 
Burke,  Fla. 
Burke,  Mass. 
Burleson.  Tex. 
Burlison,  Mo. 
Burton,  PhUllp 
Butler 
Byron 
Carney 
Oarr 

Cederberg 
Cleveland 
Cochran 
Cohen 
Coleman 
Oolllns,  Tex. 


[Ron  No.  7111 

YEAS— 329 

Abdnor 

Bauciu 

Addabbo 

Bauman 

Akakft 

Beard.  R.I. 

Alexander 

Beard.  Tenn. 

Allen 

Bedell 

Anunerman 

Beilenson 

Anderson, 

Benjamin 

Calif. 

Bennett 

Anderson,  ni. 

BeviU 

Andrews, 

Bingham 

N.  Dak. 

Bianchard 

Applegate 

Blouln 

Archer 

Boggs 

Armstrong 

Boland 

Ashbrook 

Bo  wen 

Ashley 

Brademas 

Aspin 

Breeux 

Badham 

Breckinridge 

Bafalis 

Brodhead 

Baldus 

Brooks 
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ConAble 

Hughes 

Foage 

Conte 

Hyde 

Presder 

Ooreonn 

Ichord 

Preyer 

Corman 

Ireland 

Price 

OoraeU 

Jacobs 

Pritchard 

Corn  well 

Jeffords 

Quayle 

Coughlin 

Jenkins 

QuUlen 

Cunningham 

Jenrette 

Bahall 

D'Amour* 

Johnson,  Colo. 

RaUsback 

Daniel,  Dan 

Jones.  N.C. 

Rangel 

Daniel.  B.  W. 

Jones.  Okie. 

Regula 

Danielaon 

Jones.  Tenn. 

Rhodes 

de  la  0«rza 

Jordan 

Rinaldo 

D«Uiney 

Kasten 

Rlsenhoover 

Dellums 

Kastenmeier 

RoberU 

Dent 

Kazen 

Robinson 

Derwinslcl 

Kelly 

Rodlno 

Devine 

Kemp 

Roe 

Dickinson 

Ketchum 

Ronoallo 

Dingell 

Kildee 

Rooney 

Dornan 

Kindness 

Rose 

Downey 

Krebs 

Rosenthal 

Drlnan 

I«Falce 

Rostenkowski 

Duncan,  Oreg. 

Lagomanino 

Rousselot 

Duncan.  Tenn 

Latu 

Roybal 

Eckhardt 

Le  Fante 

Rudd 

Edgar 

Leach 

Runnels 

Edwards.  Al«. 

Lehman 

Russo 

Edw«rds.  Calif 

Levitas 

Ryan 

Bilberg 

Livingston 

Sarasln 

Emery 

Lloyd,  Tenn. 

Satterfleld 

English 

Long,  La. 

Sawyer 

Erlenborn 

Lott 

Scheuer 

Ertel 

Luken 

Schroeder 

Evans,  Colo. 

Lundlne 

Schulze 

Evans,  Del. 

McClory 

Sebellus 

Evans.  Oa. 

McCloskey 

Selberllng 

Evans.  Ind. 

McEwen 

Sharp 

Pary 

McFBll 

Shuster 

Fascell 

McKay 

Simon 

Fenwlck 

McKlnney 

Skubttz 

Pindley 

Maguire 

Slack 

Pish 

Mahon 

Smith,  Iowa 

PUher 

Mann 

Smith.  Nebr. 

Plthlan 

Markey 

Snyder 

Pllppo 

Marks 

Solarz 

Plorio 

Mathls 

Spence 

Flowers 

Meyner 

St  Oermaln 

Foley 

Michel 

Staggers 

Ford.  Mich. 

MikulsU 

Stangeland 
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.  Reuss 

So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  THE  COMMrrTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bUl  H.R.  8200, 
with  Mr.  Simon  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Thursday,  Octo- 
ber 27,  1977,  all  time  for  general  debate 
had  expired. 

LEGISLATIVE  PROCRAM  FOR  BALANCE  OF  TODAY 

Mr.  RHODES.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  to  in- 
quire of  the  gentleman  from  Washington 
as  to  the  program  for  the  balance  of  the 
day. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
distinguished  minority  leader  yield? 

Mr.  RHODES.  I  yield  to  my  friend,  the 
gentleman  from  Washington. 

Mr.  FOLEY.  It  is  the  intention  of  the 
leadership  after  the  conclusion  of  the 
bankruptcy  bill  now  before  the  House  to 
adjourn  to  Monday  next. 

Mr.  RHODES.  May  I  ask  the  gentle- 
man if  there  is  any  time  constraint,  if 
the  proceedings  on  the  bankruptcy  bill 
go  beyond  3  o'clock,  would  it  still  be 
the  purpose  of  the  majority  leadership  to 
continue  the  bill  until  completion? 

Mr.  FOLEY.  It  is  my  imderstanding 
that  the  Committee  will  rise  at  approxi- 
mately 3  o'clock  regardless  of  the  action 
on  the  bill  at  that  time. 

Mr.  RHODES.  I  see. 

Mr.  FOLEY.  The  House  will  adjourn 
shortly  after  3  o'clock  in  order  to  allow 
the  Members  to  have  some  certainty  as  to 
the  schedule. 

Mr.  ROUSSELOT.  Mr.  Chairman*will 
the  gentleman  yield?  / 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  distinguished  acting  majority  leader, 
the  gentleman  from  Washington,  tell  us 
whether  we  are  still  planning  to  recess 
on  November  4? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Washington. 


Mr.  FOLEY.  In  reply  to  the  gentleman 
from  California,  I  would  say  to  my 
knowledge  the  plan  of  the  leadership  is 
still  to  go  into  a  recess  at  the  conclusicm 
of  business  on  Friday,  the  4th  of  Novem- 
ber. 

Mr.  ROUSSELOT.  So  we  will  finish 
everything  except  the  energy  legislation 
by  that  time? 

Mr.  FOLEY.  We  hope  to  finish  as  much 
as  possible.  We  do  not  expect  to  have  a 
conference  report  on  energy  ready  for 
action  until  a  week  or  two  after  Novem- 
ber 4,  and  the  House  will  be  in  recess 
until  that  accord  is  reached. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read,  by  titles,  the 
committee  amendment  in  the  nature  of  a 
substitute  recommended  by  the  Commit- 
tee on  the  Judiciary  now  printed  in  the 
reported  bill  as  an  original  bill  for  the 
purpose  of  amendment. 

Mr.  FLORIO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  for  the  purpose 
of  directing  a  question  to  the  distin- 
guished gentleman  from  California  (Mr. 
Edwards)  .  The  question  is  with  regard  to 
a  provision  in  the  bill  that  I  understand 
the  subcommittee  adopted  on  the  so- 
called  "Consumer  Priority"  measure  pro- 
posed by  the  gentleman  from  Massachu- 
setts (Mr.  Drinan)  .  As  I  understand  it, 
tills  provision  would  give  certain  deposits 
made  by  individuals  for  personal,  family, 
or  household  purposes  a  priority  in  the 
distribution  of  the  assets  of  the  estate 
of  a  bankrupt.  I  applaud  the  efforts  of 
the  subcommittee  for  working  closely 
with  the  staff  of  the  subcommittee  to  in- 
sure that  security  deposits  of  tenants 
will  be  included  in  this  provision.  I  have 
their  assurance,  but  I  would  like  some 
representation  from  the  gentleman  that 
this  is,  in  fact,  the  case. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FLORIO.  Certainly,  I  yield. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  am  glad  to  respond  to  the 
gentleman.  I  appreciate  the  gentleman's 
interest  in  this  important  question.  I, 
too,  would  like  to  commend  the  gentle- 
man from  Massachusetts  (Mr.  Drihan) 
for  offering  this  in  the  subcommittee  and 
especially  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick)  for  bringing  the 
problem  that  this  provision  solves  to  the 
attention  of  the  subcommittee.  Without 
it.  many  individuals  that  make  layaway 
payments  could  be  left  holding  the 
bag  if  the  merchant  they  make  the  de- 
posit with  files  under  the  bankruptcy 
laws.  That  is  the  situation  today,  and  I 
am  pleased  that  we  are  able  to  correct  it. 

Now  in  reference  to  tenant  security  de- 
posits, I  realize  that  the  drafting  of  the 
provision  is  not  explicit  on  that  matter, 
and  that  is  why  I  am  glad  that  you  have 
raised  it.  We  would  be  remiss  in  the  re- 
form the  provision  is  intended  to  accom- 
plish if  it  did  not  include  those  security 
deposits,  because  the  relation  between 
the  tenant  and  the  landlord  in  those  sit- 
uations is  the  same  as  the  relation  be- 
tween the  customer  and  the  merchant. 
We  do  intend  the  provision  to  cover  se- 
curity deposits  as  well. 
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MrAPLORIO.  Mr.  Chairman,  I  thank 
the  oentleman  for  that  response  and 
would  just  indicate  that  in  my  own  area, 
and  i  would  suspect  it  has  happened 
throiKhout  the  country,  we  have  numer- 
ous examples  of  people  going  into  bank- 
ruptcy as  a  result  of  this  gap  in  the  law 
with  ihese  deposits.  I  am  pleased  to  re- 
ceive l|he  reassurance  that  my  reading  of 
the  pibvision  was  correct. 

Mr/DRINAN.  Mr.  Chairman,  will  the 
gentian  yield? 

PLORIO.  I  yield  to  the  gentleman 
front  Massachusetts. 

DRINAN.  Mr.  Chairman.  I  thank 
the/gentleman  for  yielding.  I  am  pleased 
to  j^ave  this  clarification  of  the  situation. 
ve  had  not  had  the  consumer  pro- 
ed,  an  entire  class  of  people  might 
have  had  the  benefit  of  this  protec- 
1. 1  thank  the  gentleman. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows : 
fee  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
An  erica  in  Congress  assembled, 
TITLE    I— ENACTMENT   OP    TITLE   II    OP 
\        THE  UNITED  STATfes  CODE 
*c.  101.  The  law  relating  to  bankruptcy 
Is  todjfled  and  enacted  as  title   11  of  the 
Unl  ed  States  Code,  entitled  "Bankruptcy", 
and  may  be  cited  as  il  U.S.C.  5     ,  as  follows: 

TITLE  II— BANKRUPTCY 
Ctaa  >ter 
1.    General  Provisions. 
3.  Case  Administration. 
5.  Creditors,  the  Debtor,  and  the  Estate. 
7. /Liquidation. 

O.JAdJustment  of  Debts  of  a  Municipality. 
1  l.<Reorganlzation. 

13.|AdJustment  of  Debts  of  an  Individual 
J     With  Regular  Income. 

f  Chapter  1— GENERAL  PROVISIONS 
Set. 

loi.  Deflnltlons. 

loa.  Rules  of  construction. 

103.  Applicability  of  chapters. 

104.  Adjustment  of  dollar  amounts. 
lOi.  Power  of  court. 
IQB.  Waiver  of  sovereign  immunity. 

Public  access  to  papers. 
Extension  of  time. 
Who  may  be  a  debtor. 
^01.  Deflnltlons 
In  this  title— 

(1)  "accountant"  means  accountant  au- 
orlzed  under  applicable  law  to  practice 
Ibllc  accounting,  and  Includes  professional 
•pountlng  association,  corporation,  or 
rtnershlp,  if  so  authorized; 
2)  "affiliate"  means — 
A)  entity  that  directly  or  indirectly  owns, 
c^trols,  or  holds  with  power  to  vote,  20 
pe-cent  or  more  of  the  outstanding  voting 
se  lurltles  of  the  debtor: 
^B)  corporation  20  percent  or  more  of 
-pose  outstanding  voting  securities  are 
|ectly  or  Indirectly  owned,  controlled,  or 
tid  with  power  to  vote,  by  the  debtor,  or 
[an  entity  4hat  directly  or  Indirectly  owns, 
ntrols.  or  holds  with  power  to  vote,  20 
fcent  or  more  of  the  outstanding  voting 
purities  of  the  debtors: 
^C)  person  whose  business  or  substantially 
alfiof  whose  property  Is  operated  under  a 
lesf  e  or  operating  agreement  by  a  debtor;  or 
ffl))  entity  that  operates  the  business  or 
all  fcr  substantially  all  of  the  property  of  the 
deb^r  under  a  lease  or  operating  agree- 
ment; 

'3f  "attorney"  means  attorney,  profes- 
sions law  association,  corporation,  or 
partnership,  authorized  under  applicable  law 
to  practice  law: 


(4)  "claim"  means — 

(A)  right  to  payment,  whether  or  not  such 
right  is  reduced  to  judgment,  liquidated, 
unliquidated,  fixed,  contingent,  matured, 
unmatured,  disputed,  undisputed,  legal, 
equitable,  secured,  or  unsecured;  or 

(B)  right  to  an  equitable  remedy  for 
breach  of  performance  If  such  breach  does 
not  give  rise  to  a  right  to  payment,  whether 
or  not  such  right  to  an  equitable  remedy  is 
reduced  to  judgment,  fixed,  contingent,  ma- 
tured, unmatured,  disputed,  undisputed,  se. 
cured,  or  unsecured; 

(5)  "commodity  broker"  means  futures 
commission  merchant,  foreign  futures  com- 
mission merchant,  clearing  organization,  lev- 
erage transaction  merchant,  or  commodity 
options  dealer,  as  defined  In  section  761  of 
this  title,  with  respect  to  which  there  Is  a 
customer,  as  defined  In  section  761  (a)  of  this 
title: 

(•)  "community  claim"  means  claim  that 
arose  before  the  commencement  of  the  case 
concerning  the  debtor  for  which  property  of 
the  kind  specified  In  section  541(a)(2)  of 
this  title  Is  liable: 

(7)  "consumer  debt"  means  debt  Incurred 
by  an  individual  primarily  for  a  personal, 
family,  or  household  purpose: 

(8)  "corporation" — 

(A)  Includes — 

(I)  association  having  a  power  or  priv- 
ilege that  a  private  corporation,  but  not  an 
Individual  or  a  partnership,  possesses; 

(II)  partnership  association  organized 
under  a  law  that  makes  only  the  capital  sub- 
scribed responsible  for  the  debts  of  such  as- 
sociation; 

(III)  joint-stock  company; 

(Iv)  unincorporated  company  or  associa- 
tion; or 

(v)  business  trust;  but 

(B)  does  not  Include  limited  partnership; 

(9)  "creditor"  means — 

(A)  entity  that  has  a  claim  against  the 
debtor  that  arose  at  the  time  of  or  before 
the  order  for  relief  concerning  the  debtor; 

(B)  entity  that  has  a  claim  against  the 
estate  of  a  kind  specified  in  sAtlon  502(f), 
602(g),  502(h).  602(1),  or  602(j)  of  this 
title:  or 

(C)  entity  that  has  a  community  claim; 

(10)  "custodian"  means — 

(A)  receiver  or  trustee  of  any  of  the  prop- 
erty of  the  debtor,  appointed  In  a  case  or 
proceeding  not  under  this  title; 

(B)  assignee  under  a  general  assignment 
for  the  benefit  of  the  debtor's  creditors:  or 

(C)  trustee,  receiver,  or  agent  under  ap- 
plicable law,  or  under  a  contract,  that  Is  ap- 
pointed or  authorized  to  take  charge  of  prop- 
erty of  the  debtor  for  the  purpose  of  enforc- 
ing a  Hen  against  such  property,  or  for  the 
purpose  of  general  administration  of  such 
property  or  the  benefit  of  the  debtor's  cred- 
itors; 

(11)  "debt"  means  liability  on  a  claim; 

(12)  "debtor"  means  person  or  municipal- 
ity concerning  which  a  case  under  this  title 
has  been  commenced; 

(13)  "disinterested  person"  means  person 
that— 

(A)  Is  not  a  creditor,  an  equity  security 
holder,  or  an  insider: 

(B)  is  not  and  was  not  an  investment 
banker  for  any  outstanding  security  of  the 
debtor: 

(C)  has  not  been,  within  three  years  be- 
fore the  date  of  the  filing  of  the  petition, 
an  investment  banker  for  a  security  of  the 
debtor,  or  an  attorney  for  such  an  Invest- 
ment banker  In  connection  with  the  offer, 
sale,  or  issuance  of  a  security  of  the  debtor; 

(D)  Is  not  and  was  not,  within  two  years 
before  the  date  of  the  filing  of  the  petition, 
a  director,  officer,  or  employee  of  the  debtor 


or  of  an  Investment  banker  specified  In  sub- 
paragraph (B)  or  (C)  of  this  paragraph;  and 
(E)  does  not  have  an  interest  materially 
adverse  to  the  Interest  of  the  estate  or  of 
any  class  of  creditors  or  equity  security  hold- 
ers, by  reason  of  any  direct  or  indirect  re- 
lationship to,  connection  with,  or  Interest 
in,  the  debtor  or  an  investment  banker  speci- 
fied in  subparagraph  (B)  or  (C)  of  this  para- 
graph, or  for  any  other  reason; 

(14)  "entity"  includes  person,  estate,  trust, 
governmental  unit,  and  United  States 
trustee; 

(15)  "equity  security"  means — 

(A)  share  in  a  corporation,  whether  or  not 
transferable  or  denominated  "stock",  or  sim- 
ilar security; 

(B)  interest  of  a  limited  partner  In  a  lim- 
ited partnership;  or 

(C)  warrant  or  right,  other  than  a  right  to 
convert,  to  purchase,  sell,  or  subscribe  to  a 
share,  security,  or  Interest  of  the  kind  speci- 
fied in  subparagraph  (A)  or  (B)  of  this 
paragraph; 

(16)  "equity  security  holder"  means  hold- 
er of  an  equity  security  of  the  debtor: 

(17)  "farmer"  means  person  that  received 
more  than  75  percent  of  such  person's  gross 
Income  during  the  taxable  year  of  such  per- 
son immediately  preceding  the  taxable  year 
of  such  person  during  which  the  case  under 
this  title  concerning  such  person  was  com- 
menced from  a  farming  operation  owned  or 
operated  by  such  person  that  had  gross  In- 
come of  less  than  $275,000  during  the  taxable 
year  of  such  farming  operation  Immediately 
preceding  the  taxable  year  of  such  farm- 
ing operation  during  which  the  case  under 
this  title  concerning  such  person  was  com- 
menced; 

(18)  "foreign  proceeding"  means  proceed- 
ing, whether  judicial  or  administrative  and 
whether  or  not  under  bankruptcy  law,  In  a 
foreign  country  in  which  the  debtor's  domi- 
cile, residence,  principal  place  of  business,  or 
principal  assets  were  located  at  the  com- 
mencement of  such  proceeding,  for  the  pur- 
pose of  liquidating  an  estate,  adjusting  debts 
by  composition,  extension,  or  discharge,  or 
effecting  a  reorganization; 

(19)  "foreign  representative"  means  trust- 
ee, administrator,  or  other  representative  of 
an  estate  In  a  foreign  proceeding; 

(20)  "governmental  unit"  means  United 
States;  State;  Commonwealth:  District;  Ter- 
ritory; municipality;  foreign  state;  depart- 
ment, agency,  or  instrumentality  of  the  ■ 
United  States,  a  State,  a  Commonwealth,  a 
District,  a  Territory,  a  municipality,  or  a 
foreign  state;  or  other  foreign  or  domestic 
government;  but  does  not  Include  a  United 
States  trustee  while  serving  as  trustee  in  a 
case  under  this  title; 

(21)  "Indenture"  means  mortgage,  deed  of 
trust,  or  indenture,  under  which  there  Is  out-    J 
standing  a  security,  other  than  a  voting- 
trust  certificate,  constituting  a  claim  against 
the  debtor,  a  claim  secured  by  a  lien  on  any 

of  the  debtor's  property,  or  an  equity  security 
of  the  debtor; 

(22)  "Indenture  trustee"  means  trustee 
under  an  Indenture; 

(23)  "Individual  with  regular  income" 
means  Individual  whose  Income  is  suffi- 
ciently stable  and  regular  to  enable  such  in- 
dividual to  make  payments  under  a  plan 
under  chapter  13  of  this  title,  other  than  a 
stockbroker  or  a  commodity  broker: 

(24)  "Insider"  Includes — 

(A)   If  the  debtor  Is  an  individual — 

(I)  relative  of  the  debtor  or  of  a  general 
partner  of  the  debtor; 

(II)  partnership  In  which  the  debtor  Is  a 
general  partner; 

(III)  general  partner  of  the  debtor:  or 
(iv)   corporation  of  which  the  debtor  Is  a 

director,  officer,  or  person  In  control; 
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(B)  If  the  debtor  is  a  corporation — 

(I)  director  of  the  debtor; 

(II)  officer  of  the  debtor; 

(III)  person  in  control  of  the  debtor; 

(Iv)  partnership  In  which  the  debtor  Is  a 
general  partner; 

(v)  general  partner  of  the  debtor;  or 
(vl)    relative  of  a  general  partner,  direc- 
tor, officer,  or  person  In  control  of  the  debtor; 

(C)  If  the  debtor  is  a  partnership— 

(I)  general  partner  In  the  debtor: 

(II)  relative  of  a  general  partner  in,  general 
partner  of,  or  person  in  control  of  the  debtor; 

(III)  partnership  In  which  the  debtor  is  a 
general  partner; 

(Iv)  general  partner  of  the  debtor;  or 
(v)  person  in  control  of  the  debtor; 

(D)  If  the  debtor  is  a  municipality,  elected 
official  of  the  debtor  of  relative  of  an  elected 
official  of  the  debtor: 

(Ei  affiliate,  or  insider  of  an  affiliate  as  if 
such  affiliate  were  the  debtor;  and 
(P)  managing  agent  of  the  debtor; 

(25)  "insolvent"  means — 

(A)  with  reference  to  an  entity  other  than 
a  partnership,  financial  condition  such  that 
the  sum  of  such  entity's  debts  is  greater  than 
all  of  such  entity's  property,  at  a  fair  valua- 
tion, exclusive  of — 

(I)  property  transferred,  concealed,  or  re- 
moved with  Intent  to  hinder,  delay,  or  de- 
fraud such  entity's  creditors:  and 

(ii)  property  that  may  be  exempted  from 
property  of  the  estate  under  section  522  of 
this  title:  and 

(B)  with  reference  to  a  partnership,  finan- 
cial condition  such  that  the  sum  of  such 
partnership's  debts  is  greater  than  the  aggre- 
gate of.  at  a  fair  valuation — 

(ii  all  of  such  partnership's  property,  ex- 
clusive of  property  of  the  kind  specified  in 
subparagraph  (A)  (i)  of  this  paragraph:  and 

( II )  the  sum  of  the  excesses  of  the  value  of 
each  general  partner's  separate  property,  ex- 
clusive of  property  of  the  kind  specified  In 
subparagraph  (A)  (ii)  of  this  paragraph,  over 
such  partner's  separate  debts; 

(26)  "judicial  lien"  means  lien  obtained  by 
Judgment,  levy,  sequestration,  or  other  legal 
or  equitable  process  or  proceeding; 

(27)  "lien"  means  charge  against  or  in- 
terest in  property  to  secure  payment  of  o 
debt  or  performance  of  an  obligation; 

(28)  "municipality"  means  political  sub- 
division or  public  agenc>  or  instrumentality 
of  a  State: 

(29)  "person"  Includes  individual,  partner- 
ship, and  corporation,  but  does  not  include 
governmental  unit: 

(30)  "petition"  means  petition  filed  under 
section  301.  302,  303,  or  304  of  this  title,  as 
the  case  mav  be,  commencing  a  case  under 
this  title: 

(31)  "purchaser"  means  transferee  of  a  vol- 
untary transfer,  and  Includes  immediate  or 
mediate  transferee  of  such  a  transferee: 

(32)  "railroad"  means  common  carrier  by 
railroad  engaged  in  the  transportation  of 
individuals,  or  property,  or  owner  of  track- 
age facilities  leased  by  such  a  common 
carrier; 

(33)  "relative"  means  individual  related  by 
affinity  or  consanguinity  within  the  third 
degree  as  determined  by  the  common  law, 
or  Individual  In  a  step  or  adoptive  relation- 
ship within  such  third  degree; 

(34)  "security- 
(A)   Includes — 

(1)  note,  other  than  a  commercial  note- 
(ii)   stock; 
(Hi)  treasury  stock; 
(iv)   bond: 
(v)   debenture: 

(vi)  collateral  trust  certificate; 
(vll)   pre-organlzatlon   certificate   or  sub- 
scription: 

(vlll)   transferable  share; 
(ix)  voting-trust  certificate; 
(X)  certificate  of  deposit: 


(xl)   certificate  of  deposit  for  security; 

(xii)  investment  contract  or  certificate  of 
Interest  or  participation  in  a  profit-sharing 
agreement  or  In  an  oil,  gas,  or  mineral  royalty 
or  lease,  if  such  contract  or  Interest  is  the 
subject  of  a  registration  statement  filed  with 
the  Securities  and  Exchange  Commission 
under  the  provisions  of  the  Securities  Act 
of  1933  (15  U.S.C.  77a  et  seq.),  or  is  exempt 
under  section  3(b)  of  such  Act  (15  U.S.C. 
77c(b))  from  the  requirement  to  file  such 
a  statement: 

(xlll)  Interest  of  a  limited  partner  in  a 
limited  partnership: 

(xiv)  other  claim  or  Interest  commonly 
known  as  "security";  and 

(XV)  certificate  of  interest  or  participa- 
tion In.  temporary  or  interim  certificate  for, 
receipt  for,  or  warrant  or  right  to  subscribe 
to  or  purchase  or  sell,  a  security:  but 

(B)   does  not  Include — 

(I)  currency,  check,  draft,  bill  of  exchange, 
or  bank  letter  of  credit; 

(II)  leverage  transaction,  as  defined  in  sec- 
tion 761(12)  of  this  title; 

(HI)  commodity  futures  contract  or  for- 
ward commodity  contract; 

(iv)  option,  warrant,  or  right  to  subscribe 
to  or  purchase  or  sell  a  commodity  futures 
contract: 

(v)  option  to  purchase  or  sell  a  commodity: 

(vl)  contract  or  certificate  specified  in 
clause  (xll)  of  subparagraph  (A)  of  this 
paragraph  that  Is  not  the  subject  of  such  a 
registration  statement  filed  with  the  Securi- 
ties and  Exchange  Commission  and  is  not 
exempt  under  section  3(b)  of  the  Securities 
Act  of  1933  (15  U.S.C.  77c(b))  from  the  re- 
quirement to  file  such  a  statement:  or 

(vll)  debt  or  evidence  of  indebtedness  for 
goods  sold  and  delivered  or  services  rendered; 

(35)  "security  agreement"  means  agree- 
ment that  creates  or  provides  for  a  security 
Interest; 

(36)  "security  interest"  means  lien  created 
by  an  agreement; 

(37)  "statutory  Hen"  means  lien  arising 
solely  by  force  of  a  statute  on  specified  cir- 
cumstances or  conditions,  or  Hen  of  distress 
for  rent,  whether  or  not  statutory,  but  does 
not  include  security  Interest  or  Judicial  Hen, 
whether  or  not  such  Interest  or  Hen  is  pro- 
vided by  or  Is  dependent  on  a  statute  and 
whether  or  not  such  Interest  or  lien  is  made 
fully  effective  by  statute; 

(38)  "stockbroker"  means  person  with  re- 
spect to  which  there  Is  a  customer,  as  defined 
in  section  741  (2)  of  this  title,  engaged  in  the 
business  of  effecting  transactions  in 
securities — 

(A)  for  the  account  of  others;  or 

(B)  with  members  of  the  general  public, 
from  or  for  such  person's  own  account;  and 

(39)  "transfer"  means  every  mode,  direct 
or  Indirect,  absolute  or  conditional,  volun- 
tary or  Involuntary,  of  disposing  of  or  parting 
with  property  or  with  an  Interest  In  property, 
including  retention  of  title  as  a  security 
Interest,  and  setoff. 

§  102.  Rules  of  construction 
In  this  title— 

( 1 )  "after  notice  and  a  hearing",  or  a  simi- 
lar phrase,  means  after  such  notice  as  Is 
appropriate  In  the  particular  circumstances, 
and  such  opportunity  for  a  hearing  as  is 
appropriate  In  the  particular  circumstances; 

(2)  "claim  against  the  debtor"  Includes 
claim  against  property  of  the  debtor; 

(3)  "includes"  and  "Including"  are  not 
limiting: 

(4)  "may  not"  is  prohibitive,  and  not  per- 
missive; 

(5)  "or"  is  not  exclusive; 

(6)  "order  for  relief"  means  entry  of  an 
order  for  relief:  and 

(7)  the  singular  includes  the  Dlural. 
§  103.  Applicability  of  chapters 

(a)  Except  as  provided  In  section  1161  of 
this  title,  chapters  1,  3,  and  5  of  this  title 


apply  in  a  case  under  chapter  7,  11,  or  13 
of  this  title. 

(b)  Subchapters  I  and  II  of  chapter  7  of 
this  title  apply  only  in  a  case  urtder  such 
chapter. 

(c)  Subchapter  III  of  chapter  7  of  this 
title  applies  only  in  a  case  under  such 
chapter  concerning  a  stockbroker. 

(d)  Subchapter  IV  of  chapter  7  of  this 
title  applies  only  In  a  case  under  such 
chapter  concerning  a  commodity  broker. 

(e)  Except  as  provided  in  section  901  of 
this  title  only  chapters  i  and  9  of  this  title 
apply  in  a  case  under  such  chapter  9. 

(f)  Except  as  provided  in  section  901  of 
this  title,  subchapters  I,  II,  and  III  of  chap- 
ter 11  of  this  title  apply  only  in  a  case  under 
such  chapter. 

(g)  Subchapter  IV  of  chapter  11  of  this 
title  applies  only  In  a  case  under  such  chap- 
ter concerning  a  railroad. 

(h)  Chapter  13  of  this  title  applies  only 
in  a  case  under  such  chapter. 
I  104.  Adjustment  of  dollar  amounts 

The  Judicial  Conference  of  the  United 
States  shall  transmit  to  the  Congress  and 
to  the  President  before  May  1,  1981,  and 
before  May  1  of  every  fourth  year  after  May 
1,  1981,  a  recommendation  for  the  uniform 
percentage  adjustment  of  each  dollar 
amount  in  this  title.  Each  such  recommen- 
dation shall  be  based  only  on  any  change 
in  the  cost  of  living  during  the  four-year 
period  immediately  preceding  such  recom- 
mendation. 
I  105.  Power  of  court 

(a)  The  bankruptcy  court  may  issue  any 
order,  process,  or  Judgment  that  is  neces- 
-sary  or  appropriate  to  carry  out  the  provi- 
sions of  this  title. 

(b)  Notwithstanding  subsection  (a)  of  this 
section,  a  bankruptcy  court  may  not  appoint 
a  receiver  In  a  case  under  this  title. 

§  106.  Waiver  of  sovereign  immunity 

(a)  A  governmental  unit  that  files  a  proof 
of  claim  under  section  501  of  this  title  is 
deemed  to  have  waived  sovereign  Immunity 
with  respect  to  any  claim  against  such  gov- 
ernmental unit  that  is  property  of  the  estate 
and  that  arose  out  of  the  same  transaction  or 
occurrence  out  of  which  such  governmental 
unit's  claim  arose. 

(b)  There  shall  be  offset  against  an  allowed 
claim  or  interest  of  a  governmental  unit  for 
which  such  governmental  unit  filed  a  proof 
of  claim  or  interest  under  section  501  of  this 
title  any  claim  against  such  governmental 
unit  that  is  property  of  the  estate. 

§  107.  Public  access  to  papers 

(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  a  paper  filed  in  a  case  under 
this  title  and  the  dockets  of  a  bankruptcy 
court  are  public  records  and  open  to  examina- 
tion by  an  entity  at  reasonable  times  without 
charge. 

(b)  On  request  of  a  party  in  interest,  the 
bankruptcy  court  shall,  and  on  the  bank- 
ruptcy court's  own  motion,  the  bankruptcy 
court  may — 

(1)  protect  an  endty  with  respect  to  a 
trade  secret  or  confidential  research,  develop- 
ment, or  commercial  Information;   or 

(2)  protect  a  person  with  respect  to  scan- 
dalous or  defamatory  matter  contained  in  a 
paper  filed  in  a  case  under  this  title. 

5  108.  Extension  of  time 

(a)  If  applicable  law,  an  order  entered  In 
a  proceeding,  or  an  agreement  fixes  a  period 
within  which  the  debtor  may  commence  an 
action,  and  such  period  has  not  expired  be- 
fore the  date  of  the  filing  of  the  petition,  the 
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trustee   nay  only  commence  such  action  be- 
fore th<   later  of — 

(1)  t)  e  end  of  such  period;  and 

(3)  ti[o  years  after  the  order  for  relief. 

(b)  Eicept  as  provided  In  subsection  (a) 
of  this  section.  If  applicable  law,  an  order  en- 
tered Inja  proceeding,  or  an  agreement  fixes 
a  i>erlo(^  within  which  the  debtor  or  an  In- 
dividual) protected  under  section  1301  of  this 
title  may  file  any  pleading,  demand,  notice, 
or  proof  of  claim  or  loss,  cure  a  default,  or 
perform  any  other  similar  act,  and  such  pe- 
riod hu  not  expired  before  the  date  of  the 
filing  it  the  petition,  the  trustee  may  only 
file,  qare.  or  perform,  as  the  case  may  be, 
befos  the  later  of — 

( li  the  end  of  such  period;  and 

(a^  60  days  after  the  other  for  relief. 

U)  Except  as  provided  in  section  524  of 
this  title.  If  applicable  law,  an  order  entered 
In  fa  proceeding,  or  an  agreement  fixes  a 
period  for  commencing  or  continuing  a  civil 
action  m  a  court  other  than  a  bankruptcy 
court  on  a  claim  against  the  debtor,  or 
against  an  Individual  with  respect  to  which 
such  Individual  Is  protected  under  section 
1301  of  this  title,  and  such  period  has  not 
expired  before  the  date  of  the  filing  of  the 
petltton,  then  such  period  does  not  expire 
untilUhe  later  of — 

(l)lthe  end  of  such  period;  and 
(3)  BO  days  after  notice  of  the  termination 
or  exdlratlon  of  the  stay  under  section  362 
or  1301  of  this  title,  as  the  case  may  be,  with 
respect  to  such  claim. 
M09.  Who  may  be  a  debtor 

(a)  Notwithstanding  any  other  provision 
of  thisuectlon,  only  a  person  that  resides  In 
the  Un^ed  States,  or  has  a  domicile,  a  place 
of  business,  or  property  in  the  United  States, 
or  a  municipality,  may  be  a  debtor  under 
this  Utli. 

(b)  A  person  may  be  a  debtor  under  chap- 
ter 7  of  *hls  title  only  if  such  person  is  not — 

(I)  aVallroad: 

(3)  aylomestlc  Insurance  company,  bank, 
savings  tank,  cooperative  bank,  savings  and 
loan  association,  building  and  loan  associa- 
tion, hon  lestead  association,  or  credit  union; 
or 

(3)  a  foreign  Insurance  company,  bank, 
savings  tank,  cooperative  bank,  savings  and 
loan  association,  building  and  loan  associa- 
tion, homestead  association,  or  credit  union, 
engaged  in  such  business  in  the  United 
States. 

(c)  Oftly  a  municipality  that  Is  generally 
unable  io  pay  such  municipality's  debts  as 
such  deits  mature,  and  that  is  not  prohibited 
by  Stats  law  from  proceeding  under  chap- 
ter 9  ol  this  Utle,  may  be  a  debtor  under 
such  chApter. 

(d)  Only  a  person  that  may  be  a  debtor 
under  ckapter  7  of  this  title,  except  a  stock- 
broker or  a  commodity  broker,  and  a  railroad 
may  be,' a  debtor  under  chapter  11  of  this 
title.     I 

(e)  Ally  an  individual  with  regular  In- 
come thfet  owes,  on  the  date  of  the  filing  of 
the  petlUon,  noncontlngent,  liquidated,  un- 
secured ^ebts  of  less  than  $100,000  and  non- 
contingent,  liquidated,  secured  debts  of  less 
than  $5f0,000,  or  an  Individual  with  regular 
Income  \na  such  individual's  spouse,  except 
a  stockbroker  or  a  commodity  broker,  that 
owe:  on  aie  date  of  the  filing  of  the  petition, 
noncontlhgent,  liquidated,  unsecured  debts 
that  aggregate  less  than  $100,000  and  non- 
contlngrtit,  liquidated,  secured  debts  of  less 
than  $5(I).000  may  be  a  debtor  under  chapter 
13  of  this  title. 

Chapler  3— CASE  ADMINISTRATION 
Subchjipter  I — Commencement  of  a  Case 
Sec. 

301.  Vowntary  cases. 

302.  Joftit  cases. 

303.  Involuntary  cases. 


304.  Cases  ancillary  to  foreign  proceedings. 

305.  Abstention. 

306.  Limited  appearance. 

Subchapter  II — Officers 

321.  Eligibility  to  serve  as  trustee. 

322.  Qualification  of  trustee. 

323.  Role  and  capacity  of  trustee. 

324.  Removal  of  trustee  or  examiner. 
326.  Effect  of  vacancy, 

326.  Limitation  on  compensation  of  trustee. 

327.  Employment  of  professional  persons. 

328.  Limitation  on  compensation  of  profes- 

sional persons. 

329.  Debtor's  transactions  with  attorneys. 

330.  Compensation  of  officers. 

331.  Interim  compensation. 

Subchapter  III — Administration 

341.  Meetings  of  creditors  and  equity  secur- 

ity holders. 

342.  Notice. 

343.  Examination  of  the  debtor. 

344.  Self-incrimination;  immunity. 

345.  Money  of  estates. 

346.  Special  tax  provisions. 

347.  Unclaimed  property. 

348.  Effect  of  conversion. 

349.  Effect  of  dismissal. 

350.  Closing  and  reopening  cases. 
Subchapter  IV — Administrative  Powers 

361.  Adequate  protection. 

362.  Automatic  stay. 

363.  Use,  sale,  or  lease  of  property. 

364.  Obtaining  credit. 

365.  Executory     contracts     and     unexpired 

leases. 

Subchapter  I — Commencement  of  a  Case 
{  301.  Voluntary  cases 

A  voluntary  case  under  a  chapter  of  this 
title  Is  commenced  by  the  filing  of  a  peti- 
tion under  such  chapter  by  an  entity  that 
,  may  be  a  debtor  under  such  chapter.  The 
^  commencement  of  a  voluntary  case  under  a 
chapter  of  this  title  constitutes  an  order  for 
relief  under  such  chapter. 
S  302.  Joint  cases 

(a)  A  Joint  case  under  a  chapter  of  this  title 
is  commenced  by  the  filing  of  a  single  peti- 
tion under  such  chapter  by  an  individual 
that  may  be  a  debtor  undeitsuch  chapter 
and  such  individual's  spouse.  'Tne  commence- 
ment of  a  Joint  case  under  a  chapter  of  this 
title  constitutes  an  order  for  relief  under 
such  chapter. 

(b)  After  the  commencement  of  a  Joint 
case,  the  court  shall  determine  the  extent, 
if  any,  to  which  the  debtors'  estates  shall 
be  consolidated. 

$  303.  Involuntary  cases 

(a)  An  involuntary  case  may  be  com- 
menced only  under  chapter  7  or  11  of  this 
title,  and  only  against  a  person,  except  a 
farmer  or  a  corporation  that  is  not  a 
moneyed,  business,  or  commercial  corpora- 
tion, that  may  be  a  debtor  under  the  chap- 
ter under  which  such  case  is  commenced. 

(b)  An  involuntary  case  against  a  person 
is  commenced  by  the  filing  of  a  petition  un- 
der chapter  7  or  11  of  this  title — 

( 1 )  by  three  or  more  entitles,  each  of  which 
is  either  a  holder  of  a  claim  against  such  per- 
son that  is  not  contingent  as  to  liability  or 
an  indenture  trustee  representing  such  a 
holder,  if  such  claims  aggregate  at  least  $5,000 
more  than  the  value  of  any  Hen  securing  such 
claims  held  by  the  holders  of  such  claims; 

(2)  if  there  are  fewer  than  12  such  holders, 
excluding  any  employee  or  Insider  of  such 
person  and  any  transferee  of  a  transfer  that 
is  voidable  under  section  544,  545,  547,  648, 
549,  or  724(a)  of  this  title,  by  one  or  more 
of  such  holders  that  hold  in  the  aggre- 
gate at  least  $5,000  of  such  claims; 

(3)  If  such  person  is  a  partnership  and  if 
relief  has  been  ordered  with  respect  to  all 
of  the  general  partners  In  such  partner- 
ship, by  such  a  general  partner,  the  trustee  of 
such  a  general  partner,  or  a  holder  of  a  claim 
against  such  partnership;  or 


(4)  by  a  foreign  representative  of  the 
estate  in  a  foreign  proceeding  concerning 
such  person. 

(c)  After  the  filing  of  a  petition  under  this 
section  but  before  the  case  is  dismissed  or 
relief  is  ordered,  a  creditor  holding  a  claim 
that  is  unsecured  and  not  contingent,  other 
than  a  creditor  filing  under  subsection  (b)  of 
this  section,  may  Join  in  the  petition  with 
the  same  effect  as  if  such  Joining  creditor 
were  a  petitioning  creditor  under  subsection 
(b)  of  this  section. 

(d)  The  debtor,  or  a  general  partner  in 
a  partnership  debtor  that  did  not  join  in  the 
petition,  may  file  an  answer  to  a  petition 
under  this  section. 

(e)  After  notice  and  a  hearing,  and  for 
cause,  the  court  may  require  the  petition- 
ers under  this  section  to  file  a  bond  to  In- 
demnify the  debtor  for  such  amounts  as  the 
court  may  later  allow  under  subsection  (1) 
of  this  section. 

(f)  Notwithstanding  section  363  of  this 
title,  except  to  th«  extent  that  the  court  or- 
ders otherwise,  and  until  an  order  for  relief 
in  the  case,  any  business  of  the  debtor  may 
continue  to  operate,  and  the  debtor  may  con- 
tinue to  use.  acquire,  or  dispose  of  property 
as  if  an  involuntary  case  concerning  the 
debtor  had  not  been  commenced. 

(g)  At  any  time  after  the  commencement 
of  an  involuntary  case  under  chapter  7  of 
this  title  but  before  an  order  for  relief  in 
the  case,  the  court,  on  request  of  a  party  in 
interest,  after  notice  to  the  debtor  and  a 
hearing,  and  if  necessary  to  preserve  the 
property  of  the  estate  or  to  prevent  loss  to 
the  estate,  may  order  the  United  States  trust- 
ee to  appoint  an  interim  trustee  under  sec- 
tion 701  of  this  title  to  take  possession  of 
the  property  of  the  estate  and  to  operate  any 
business  of  the  debtor.  Before  an  order  for  re- 
lief, the  debtor  may  regain  possession  of 
property  in  the  possession  of  a  trustee  or- 
dered appointed  under  this  subsection  If  the 
debtor  files  such  bond  as  the  court  requires, 
conditioned  on  the  debtor's  accounting  for 
and  delivering  to  the  trustee,  if  tb«e  is  an 
order  for  relief  in  the  case,  such  property, 
or  the  value,  as  of  the  date  the  debtor  re- 
gains possession,  of  such  property. 

(h)  If  the  petition  Is  not  timely  contro- 
verted, the  court  shall  order  relief  against  the 
debtor  in  an  involuntary  case  under  the 
chapter  under  which  the  petition  was  filed. 
Otherwise,  after  trial,  the  court  shall  order 
relief  against  the  debtor  in  an  involuntary 
case  under  the  chapter  under  which  the 
petition  was  filed,  only  if — 

(1)  the  debtor  is  generally  unable  to  pay 
such  debtor's  debts  as  such  debts  become 
due;  or 

(2)  vrlthln  90  days  before  the  date  of  the 
filing  of  the  petition,  a  custodian,  other  than 
a  trustee,  receiver,  or  agent  appointed  or 
authorized  to  take  charge  of  less  than  sub- 
stantially all  of  the  property  of  the  debtor 
for  the  purpose  of  enforcing  a  lien  against 
such  property,  was  appointed  or  took  posses- 
sion. 

(1)  If  the  court  dismisses  a  petition  under 
this  section  other  than  on  consent  of  all 
petitioners  and  the  debtor,  and  if  the  debtor 
does  not  waive  the  right  to  Judgment  under 
this  subsection,  the  court  may  grant  Judg- 
ment— 

( 1 )  against  the  petitioners  and  in  favor  of 
the  debtor  for — 

(A)  costs; 

(B)  a  reasonable  attorney's  fee;   or 

(C)  any  damages  proximately  caused  by  the 
taking  of  possession  of  the  debtor's  property 
by  a  trustee  appointed  under  subsection  (g) 
of  this  section  or  section  1104  of  this  title;  or 

(2)  against  any  petitioner  that  filed  the 
petition  in  bad  faith,  for — 

(A)  any  damages  proximately  caused  by 
such  filing;  or 

(B)  punitive  damages. 

(J)  Only  after  notice  to  all  creditors  and 
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a  hearing  may  the  court  dlamlss  a  petition 
filed  under  this  section — 

(1)  on  the  motion  of  a  petitioner; 

(2)  on  consent  of  all  petitioners  and  the 
debtor;  or 

(3)  for  want  of  prosecution. 

(k)  Notwithstanding  subsection  (a)  of 
this  section,  an  involuntary  case  may  be 
commenced  against  a  foreign  bank  that  is 
not  engaged  in  such  business  in  the  United 
States  only  under  chapter  7  of  this  title  and 
only  if  a  foreign  proceeding  concerning  such 
bank  is  pending. 
{ 304.  Cases  ancillary  to  foreign  proceedings 

(a)  A  case  ancillary  to  a  foreign  proceeding 
is  commenced  by  the  filing  of  a  petition  un- 
der this  section  by  a  foreign  representative. 

(b)  Subject  to  the  provisions  of  subsection 
(c)  of  this  section,  if  the  debtor  does  not 
timely  controvert  the  petition,  or  after  trial, 
the  court  may — 

(1)  enjoin  the  commencement  or  contin- 
uation of  any  action  against  the  estate  rep- 
resented by  such  foreign  representative,  the 
enforcement  of  any  Judgment  against  such 
estate,  or  any  act  or  the  commencement  or 
continuation  of  any  Judicial  proceeding  to 
create  or  enforce  a  lien  against  the  property 
of  such  estate; 

(2)  order  turnover  of  the  property  of  such 
estate,  or  the  proceeds  of  such  property,  to 
such  foreign  representatives;  or 

(3)  order  other  appropriate  relief. 

(c)  In  determining  whether  to  grant  re- 
lief under  subsection  (b)  of  this  section,  the 
court  shall  be  guided  by  what  will  best  as- 
sure an  economical  and  expeditious  admin- 
istration of  such  estate,  consistent  with — 

(1)  Just  treatment  of  all  holders  of  claims 
against  or  interests  in  such  estate: 

(2)  protection  of  claim  holders  in  the 
United  States  against  prejudice  and  incon- 
venience in  the  processing  of  claims  in  such 
foreign  proceeding; 

(3)  prevention  of  preferential  or  fraudu- 
lent dispositions  of  property  of  such  estate; 

(4)  distribution  of  oroceeds  of  such  estate 
substantially  in  accordance  with  the  order 
prescribed  by  this  title;  and 

(5)  if  appropriate,  the  provision  of  an 
opportunity  for  a  fresh  start  for  the  indi- 
vidual that  such  foreign  proceeding  con- 
cerns. 

;  305.  Abstention 

(a)  The  court  may  dismiss  a  case  under 
this  title,  or  may  suspend  all  proceedings  in 
a  case  under  this  title,  at  any  time  if — 

(1)  the  interests  of  creditors  and  the 
debtor  would  be  better  served  by  such  dis- 
missal or  suspension;   or 

(2)  (A)  there  is  pending  a  foreign  proceed- 
ing; and 

(B)  the  factors  specified  in  section  304(c) 
of  this  title  warrant  such  dismissal  or  sus- 
pension. 

(b)  A  foreign  representative  may  seek  dis- 
missal or  suspension  under  subsection  (a) 
(2)  of  this  section. 

(c)  An  order  under  subsection  (a)  of  this 
section  dismissing  a  case  or  suspending  all 
proceedings  in  a  case,  or  a  decision  not  so 
to  dismiss  or  suspend,  is  not  reviewable  on 
appeal   or   otherwise. 

S  306.  Limited  appearance 

An  appearance  in  a  bankruptcy  court  by  a 
foreign  representative  In  connection  with  a 
petition  or  request  under  section  303.  304. 
or  305  of  this  title  does  not  submit  such 
foreign  representative  to  the  Jurisdiction  of 
any  court  in  the  United  States  for  any  other 
purpose,  but  the  bankruptcy  court  may  con- 
dition any  order  under  section  303,  304,  or 
305  of  this  title  on  compliance  by  such  for- 
eign representative  with  the  orders  of  such 
bankruptcy  court. 

Subchapter  II— Officers 
S  321.  Eligibility  to  serve  as  trustee 

A  person  may  serve  as  trustee  in  a  case 
under  this  title  only  if  such  person 


( 1 )  an  individual  that  is  competent  to  per- 
form the  duties  of  trustee  and,  in  a  case 
under  chapter  7  or  13  of  this  title,  resides  or 
has  an  office  in  the  Judicial  district  within 
which  the  case  Is  pending,  or  in  any  Judicial 
district  adjacent  to  such  district; 

(2)  a  corporation  authorized  by  such 
corporation's  charter  or  bylaws  to  act  as 
trustee,  and,  in  a  case  under  chapter  7  or  13 
of  this  title,  having  an  office  in  at  least  one 
of  such  districts;  or 

(3)  the  United  States  trustee  for  the  Judi- 
cial district  in  which  the  case  is  pending. 

§  322.  Qualification  of  trustee 

(a)  A  person,  other  than  a  United  States 
trustee,  selected  under  section  701,  702,  703, 
1104,  or  1302  of  this  title  to  serve  as  trustee 
in  a  case  under  this  title  qualifies  if  before 
five  days  after  such  selection,  and  before  be- 
ginning official  duties,  such  person  has  filed 
with  the  court  a  bond  in  favor  of  the  United 
States  conditioned  on  the  faithful  perform- 
ance of  such  official  duties. 

(b)  The  court  shall  determine — 

( 1 )  the  amount  of  a  bond  filed  under  sub- 
section (a)  (2)  of  this  section;  and 

(2)  the  sufficiency  of  the  surety  on  such 
bond. 

(c)  A  trustee  is  not  liable  personally  or  on 
such  trustee's  bond  in  favor  of  the  United 
States  for  any  penalty  or  forfeiture  Incurred 
by  the  debtor. 

(d)  A  proceeding  on  a  trustee's  bond  may 
not  be  commenced  after  two  years  after  the 
date  on  which  such  trustee  was  discharged. 

(e)  A  United  States  trustee  qualifies  when- 
ever such  trustee  serves  as  trustee  in  a  case 
under  this  title. 

i  323.  Role  and  capacity  of  trustee 

(a)  The  trustee  in  a  case  under  this  title 
is  the  representative  of  the  estate. 

(b)  The  trustee  In  a  case  under  this  title 
has  capacity  to  sue  and  be  sued. 

§  324.  Removal  of  trustee  on  examiner 

The  court,  after  notice  and  a  hearing,  may 
remove  a  trustee  other  than  a  United  States 
trustee,  or  an  examiner,  for  cause. 
§  325.  Effect  of  vacancy 

A  vacancy  in  the  office  of  trustee  during 
a  case  does  not  abate  any  pending  action  or 
proceeding,  and  the  successor  trustee  shall 
be  substituted  as  a  party  In  such  action  or 
proceeding. 

S  326.  Limitation  on  compensation  of  trustee 

(a)  In  a  case  under  chapter  7  or  11  of 
this  title  in  which  the  trustee  does  not 
operate  the  business  of  the  debtor,  the 
court  may  allow  reasonable  compensation 
under  section  330  of  this  title  of  the  trustee 
for  the  trustee's  services,  payable  after  the 
trustee  renders  such  eervlces.  not  to  exceed 
fifteen  percent  on  the  first  $1,000  or  less,  six 
percent  on  any  amount  In  excess  of  $1,000  but 
not  in  excess  of  $3,000,  three  percent  on  any 
amount  In  excess  of  $3,000  but  not  In  excess 
of  $20,000,  two  percent  on  any  amount  in 
excess  of  $20,000  but  not  in  excess  of  $50,- 
000,  and  one  percent  on  any  amount  in 
excess  of  $50,000.  upon  all  moneys  disbursed 
or  turned  over  in  the  case  by  the  trustee  to 
parties  in  interest,  excluding  the  debtor,  but 
including   holders   of  secured   claims. 

(b)  In  a  case  under  chapter  7  or  11  of  this 
title  in  which  a  trustee  operates  the  busi- 
ness of  the  debtor,  under  section  721  or  1108 
of  this  title,  the  court  may  allow  reasonable 
compensation  under  section  330  of  this  title 
of  the  trustee  for  the  trustee's  services, 
payable  after  the  trustee  renders  such  serv- 
ices, not  to  exceed  twice  the  maximum  al- 
lowance permitted  under  subsection  (a) 
of  this  section. 

(c)  In  a  case  under  chapter  13  of  this  title, 
the  court  may  not  allow  compensation  for 
services  or  reimbursement  of  expenses  of 
the  United  States  trustee  or  of  a  standing 
trustee  appointed  under  section  586(b)  of 
title  28,  but  may  allow  reasonable  com- 
pensation under  section  330  of  this  title  of  a 


trustee  elected  under  section  1302(a)  of  this 
title  for  the  trustee's  services,  payable  after 
the  trustee  renders  such  services,  not  to 
exceed  five  percent  upon  all  payments  under 
the  plan. 

(d)  If  more  than  one  person  serves  as 
trustee  in  the  case,  the  aggregate  compensa- 
tion of  such  persons  for  such  service  may  not 
exceed  the  maximlum  compensation  pre- 
scribed for  a  single  trustee  by  subsection 
(a),  (b),  or  (c)  of  this  section,  as  the  case 
may  be. 

(e)  The  court  may  deny  allowance  of 
compensation  for  services  and  reimburse- 
tment  of  expenses  of  the  trustee  if  the 
trustee — 

(1)  failed  to  make  diligent  inquiry  into 
facts  that  would  permit  denial  of  allowance 
under  section  328ic)  of  this  title;  or 

(2)  with  knowledge  of  such  facts,  employed 
a  professional  person  under  section  327  of 
this  title. 

§  327.  Employment  of  professional  persons 

(a)  Except  as  otherwise  provided  in  this 
section,  the  trustee,  with  the  court's  ap- 
proval, may  employ  one  or  more  attorneys, 
accountants,  appraisers,  auctioneers,  or 
other  professional  persons,  that  do  not  bold 
or  represent  an  Interest  adverse  to  the  estate, 
and  that  are  disinterested  persons,  to  assist 
the  trustee  In  carrying  out  the  trustee's 
duties  under  this  title. 

(b)  If  the  tnistee  is  authorized  to  oper- 
ate the  business  of  the  debtor  under  section 
721  or  1108  of  this  title,  and  if  the  debtor 
has  regularly  employed  attorneys,  account- 
ants, or  other  professional  persons  on  salary, 
the  trustee  may  retain  or  replace  such  pro- 
fessional persons  if  necessary  in  the  opera- 
tion of  such  business. 

(c)  In  a  case  under  chapter  7  or  11  of  this 
title,  a  person  is  not  disqualified  for  em- 
ployment under  this  section  solely  because 
of  such  person's  employment  by  or  repre- 
sentation of  a  creditor  holding  an  unsecured 
claim. 

(d)  The  court  may  authorize  the  trustee 
to  act  as  attorney  or  accountant  for  the 
estate  if  such  authorization  is  in  the  best 
interest  of  the  estate. 

(e)  The  trustee,  with  the  court's  approval, 
may  employ,  for  a  specified  special  purpose, 
other  than  to  represent  the  trustee  in  con- 
ducting the  case,  an  attorney  that  has  repre- 
sented the  debtor,  if  in  the  best  interest  of 
the  estate,  and  if  such  attorney  does  not 
represent  or  hold  any  Interest  adverse  to  the 
debtor  or  to  the  estate  with  respect  to  the 
matter  on  which  such  attorney  is  to  be 
employed. 

$  328.  Limitation  on  compensation  of  profes- 
sional persons 

(a)  The  trustee,  or  a  committee  appointed 
under  section  1102  of  this  title,  with  the 
court's  approval,  may  employ  or  authorize 
the  employment  of  a  professional  person  un- 
der section  327  or  1103  of  this  title,  as  the 
case  may  be,  on  any  reasonable  terms  and 
conditions  of  employment,  including  on  a 
retainer,  on  an  hourly  basis,  or  on  a  contin- 
gent fee  basis.  Notwithstanding  such  terms 
and  conditions,  the  court  may  allow  compen- 
sation different  from  the  compensation  pro- 
vided under  such  terms  and  conditions  after 
the  conclusion  of  such  employment,  if  such 
terms  and  conditions  prove  to  have  been  Im- 
provident in  light  of  developments  unantici- 
patable  at  the  time  of  the  fixing  of  such 
terms  and  conditions. 

(b)  If  the  court  has  authorized  a  trustee 
to  serve  as  an  attorney  or  accountant  for 
the  estate  under  section  327(d)  of  this  title 
the  court  may  allow  compensation  for  the 
trustee's  services  as  such  attorney  or  ac- 
countant only  to  the  extent  that  the  trustee 
performed  services  as  attorney  or  accountant 
for  the  estate  and  not  for  performance  of 
any  of  the  trustee's  duties  that  are  generally 
performed  by  a  trustee  without  the  assist- 
ance of  an  attorney  or  accountant  for  the 
estate. 
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(c)  Bccept  as  provided  In  section  327  (c) 
or  (e)  df  this  title,  the  court  may  deny  allow- 
ance of  compensation  Tor  services  and  relm- 
bursem*  mt  of  expenses  of  a  professional  per- 
son em  )loyed  under  section  327  or  1103  of 
this  tit  e  If.  at  any  time  during  such  pro- 
fessions 1  person's  employment  under  section 
327  or  1103  of  this  title,  such  professional 
person  Is  not  a  disinterested  person,  or  rep- 
reeentsjor  holds  an  Interest  adverse  to  the 
mteresji  of  the  estate  with  respect  to  the 
matterf  on  which  such  professional  person  Is 
empl«-ed. 

S  329  J  Debtor's  transactions  with  attorneys 

(al  Any  atttjrney  representing  a  debtor  In 
a  caie  under  this  title,  or  In  connection  with 
sucU  a  case,  whether  or  not  such  attorney 
applies  for  compensation  under  this  title, 
sh^ll  file  with  the  court  a  statement  of  the 
compensation  paid  Dr  agreed  to  be  paid.  If 
such  payment  or  agreement  was  made  after 
obe  year  before  the  date  of  the  filing  of  the 
etltlon.  for  services-  rendered  or  to  be 
rendered  In  contemplatl'on  of  and  In  con- 
fection with  the  case  by  such  attorney,  and 
tftp  source  of  such  compensation. 

Jlbi  If  such  compensation  exceeds  the 
reaisonable  value  of  any  such  services,  the 
court  may  cancel  any  such  agreement,  or 
ordet  the  return  of  any  such  payment,  to 
the  Mtent  excessive,  to — 

(1)  |the  trustee.  If  the  property  trans- 
ferred- _ 

would    have    been    property   of    the 
br 

Iras  to  be  paid  by  or  on  behalf  of  the 
under  a  plan  under  chapter  11   or 
13  of  tnls  title;  or 

(2)  tne  entity  that  made  such  payment. 
$  330.  cimpensatlon  of  officers 

(a)  Alter  notice  to  any  parties  in  Interest 
and  to  the  United  States  trustee  and  a  hear- 
ing, ana  subject  to  sections  326.  328.  and  329 
of  thlsl  title,  the  court  may  award  to  a 
trustee.)  to  an  examiner,  to  a  professional 
person  employed  xmder  section  327  or  1103 
of  this  (title,  or  to  the  debtor's  attorney — 
^asonable  compen.satlon  for  actual, 
services  rendered  by  such  trustee. 
.  professional  persson.  or  attorney. 
^ase  may  be.  and  by  any  parapro- 
persons  employed  by  such  trustee, 
professional  person,  or  attorney,  as  the  case 


may  be, 


based  on  the  time,  the  nature,  the 


extent,  ind  the  value  of  such  services,  and 
the  cost  Of  comparable  services  other  than 
In  a  case  under  this  title;  and 

(2)  rftmbursement  for  actual,  necessary 
expenses 

(b)  IH  a  case  in  which  the  United  States 
trustee  Jerves  as  trustee,  the  compensation 
of  the  ttustee.  under  this  section  shall  be 
paid  to  ihe  clerk  of  the  bankruptcy  court, 
and  by  tie  clerk.  Into  the  Treasury. 
1331.  Intferlm  compensation 
A  trustee,  an  examiner,  a  debtor's  attorney, 
or  any  m-ofesslonal  person  employed  tmder 
section  327  or  1103  of  this  title  may  apply  to 
the  coufft  not  more  than  once  every  120  days 
after  ail  order  for  relief  In  a  case  under  this 
title.  01?  more  often  If  the  court  permits,  for 
such  cnnpensatlon  for  services  rendered  be- 
fore twe  date  of  such  an  application  or  re- 
imburJement  for  expenses  inc\irred  before 
such  late  as  Is  provided  under  section  330 
of  thli  title.  After  notice  and  a  hearing,  the 
courtinay  allow  and  disburse  to  such  appli- 
cant Ixich  compensation  or  reimbursement. 

[subchapter  III — Administration 
5  341.|Meetings  of  creditors  and  equity  secu- 
rity holders 

(a)  Vwithln  a  reasonable  time  after  the 
order  lor  relief  In  a  case  under  this  title, 
there  foall  be  a  meeting  of  creditors. 

(b)  IThe  court  may  order  a  meeting  of  any 
equitjl  security  holders. 

!!  342./Notlce 

(all The  clerk  shall  give  such  notice  as  Is 
apprdprlate  of  an  order  for  relief  in  a  case 
under  this  title. 


(b)  The  filing  of  a  copy  of  the  petition  In 
a  case  under  this  title  In  the  office  where 
conveyances  of  real  property  are  recorded  In 
a  county  In  which  Is  located  real  property 
In  which  the  estate  has  an  interest  is  con- 
structive notice  of  the  commencement  of 
such  case  with  respect  to  transfers  of  real 
property  located  In  such  county.  A  Judicial 
sale  of  real  property  In  which  the  estate  has 
an  interest,  located  other  than  In  the  county 
in  which  such  case  Is  commenced.  Is  not 
affected  by  the  commencement  of^such  case 
unless  such  constructive  notice  has  been 
given  as  provided  In  this  subsection  In  the 
county  m  which  such  real  property  Is  located. 

(c)  After  the  commencement  of  a  case 
under  this  title  concerning  an  Individual 
debtor,  the  clerk  shall  give  written  notice  to 
such  debtor  Indicating  each  chapter  of  this 
title  under  which  such  debtor  may  proceed. 

?  343.  Examination  of  the  debtor 

The  debtor  shall  appear  and  submit  to 
examination  luider  oath  at  the  meetLng  of 
creditors  under  section  3441(a)  of  this  title. 
Creditors,  any  Indenture  trustee,  any  trustee 
or  examiner  In  the  case,  or  the  United  States 
trustee  may  examine  the  debtor. 
§  344.  Self-incrimination;  Immunity 

Immunity  for  persons  required  to  submit 
to  examination,  to  testify,  or  to  provide  In- 
formation In  a  case  under  this  title  may  be 
granted  under  part  V  of  title  18. 
§  345.  Money  of  estates 

(a)  A  trustee  In  a  case  under  this  title 
may  make  such  deposit  or  investment  of  the 
money  of  the  estate  for  which  such  trustee 
serves  as  will  yield  the  maximum  reasonable 
net  return  on  such  money,  taking  Into  ac- 
count the  safety  of  such  deposit  or  Invest- 
ment. 

(b)  Except  with  respect  to  a  deposit  or  In- 
vestment that  is  Insured  or  guaranteed  by 
the  United  States  or  by  a  department,  agency, 
or  Instrumentality  of  the  United  States  or 
backed  by  the  full  faith  and  credit  of  the 
United  States,  the  trustee  shall  require  from 
an  entity  with  which  such  money  Is  deposited 
or  Invested — 

1 1 )  a  bond — 

(A)  In  favor  of  the  United  States; 

(B)  .secured  by  the  undertaking  of  a  cor- 
porate surety  approved  by  the  United  States 
trustee  for  the  district  In  which  the  case  Is 
pending;  and 

(C)  conditioned  on — 

(1)  a  proper  accounting  for  all  money  so 
deposited  or  Invested  and  for  any  return  on 
such  money; 

(11)  prompt  repayment  of  such  money  and 
return;  and 

(lii)  faithful  performaMe  of  duties  as  a 
depository;  or  ^ 

(2)  the  deposit  of  securities  of  the  kind 
specified  in  section  15  of  title  6. 

(c)  The  United  States  trustee  may  aggre- 
gate money  of  estates  for  which  such  United 
States  trustee  serves  as  trustee  for  deposit 
or  investment  vmder  this  section  In  order 
to  Increase  the  return  on  such  money,  taking 
Into  account  the  safety  of  such  deposit  or 
Investment.  The  United  States  trustee  shall 
maintain  complete  records  Identifying  sepa- 
rately the  money  of  each  estate  Included  In 
such  an  aggregation.  Any  return  on  any  such 
deposit  or  investment  shall  be  paid  by  the 
United  States  trustee  Into  the  Treasury. 

5  346.  Special  tax  provisions 

(a)  Except  to  the  extent  otherwise  pro- 
vided in  this  section,  subsections  (b).  (c), 
(d).  (e).  (g).  (h).  (1).  and  (J)  of  this  sec- 
tion apply  notwithstanding  any  State  or  local 
law  imposing  a  tax.  but  subject  to  the  In- 
ternal Revenue  Code  of  1954  (26  U.S.C.  1 
et  seq.). 

(b)  (1)  In  a  case  under  chapter  7  or  11  of 
this  title  concerning  an  individual,  any  In- 
come of  the  estate  may  be  taxed  under  a 
State  or  local  law  Imposing  a  tax  on  or 
measured  by  Income  only  to  the  estate,  and 
may  not  be  taxed  to  such  individual.  Except 

as  provided  In  section  728  of  this  title.  If 


such  Individual  Is  a  partner  In  a  partner- 
ship, any  gain  or  loss  resulting  from  a  dis- 
tribution of  property  from  such  partnership, 
or  any  distributive  share  of  income,  gain, 
loss,  deduction,  or  credit  of  such  individual 
that  Is  distributed,  or  considered  distributed, 
from  such  partnership,  after  the  commence- 
ment of  the  case  Is  gain,  loss.  Income,  deduc- 
tion, or  credit,  as  the  case  may  be,  of  the 
estate. 

(2)  Except  as  otherwise  provided  In  this 
section  and  In  section  728  of  this  title,  any 
Income  of  the  estate  In  such  a  case,  and  any 
State  or  local  tax  on  or  measured  by  such 
Income,  shall  be  computed  In  the  same  man- 
ner as  the  Income  and  the  tax  on  an  estate. 

(3)  The  estate  In  such  a  case  shall  use  the 
same  accounting  method  as  the  debtor  used 
Immediately  before  the  commencement  of 
the  case. 

(c)(1)  The  commencement  of  a  case  under 
this  title  concerning  a  corporation  or  a  part- 
nership does  not  effect  a  change  In  the  status 
of  such  corporation  or  partnership  for  the 
purposes  of  any  State  or  local  law  Imposing  a 
tax  on  or  measured  by  income.  Except  as 
otherwise  provided  In  this  section  and  In 
section  728  of  this  title,  any  income  of  the 
estate  In  such  case  may  be  taxed  only  as 
though  such  case  had  not  been  commenced. 

(2)  In  such  a  case,  except  as  provided  In 
section  728  of  this  title,  the  trustee  shall 
make  any  tax  return  otherwise  required  by 
State  or  local  law  to  be  filed  by  or  on  behalf 
of  such  corporation  or  partnership  In  the 
same  manner  and  form  as  such  corporation 
or  partnership,  as  the  case  may  be.  Is  re- 
quired to  make  such  retvu-n. 

(d)  In  a  case  under  chapter  13  of  this  title, 
any  Income  of  the  estate  or  the  debtor  may 
be  taxed  under  a  State  or  local  law  Imposing 
a  tax  on  or  measured  by  Income  only  to  the 
debtor,  and  may  not  be  taxed  to  the  estate. 

(e)  A  claim  allowed  under  section  602(f) 
or  503  of  this  title,  other  than  a  claim  for  a 
tax  that  Is  not  otherwise  deductible  or  a 
capital  expenditure  that  Is  not  otherwise  de- 
ductible, is  deductible  by  the  entity  to  which 
Income  of  the  estate  is  taxed  unless  such 
claim  was  deducted  by  another  entity,  and  a 
deduction  for  such  a  claim  is  deemed  to  be 
a  deduction  attributable  to  a  business. 

(f)  The  trustee  shall  withhold  from  any 
payment  of  claims  for  wages,  salaries,  com- 
missions, dividends.  Interest,  or  other  pay- 
ments, or  collect,  any  amount  required  to 
be  withheld  or  collected  under  applicable 
State  or  local  tax  law.  and  shall  pay  such 
withheld  or  collected  amount  to  the  appro- 
priate governmental  unit  at  the  same  time 
and  with  the  same  priority  as  the  claim 
from  which  such  amount  was  withheld  was 
paid. 

(g)  (1)  Neither  gain  nor  loss  shall  be  rec- 
ognized on  a  transfer — 

(A)  by  operation  of  law.  of  property  to  the 
estate; 

(B)  other  than  a  sale,  of  property  from  the 
estate  to  the  debtor;  or 

(C)  In  a  case  under  chapter  11  of  this 
title  concerning  a  corporation,  of  property 
from  the  estate  to  a  corporation  that  Is  an 
amilate  participating  in  a  Joint  plan  with 
the  debtor,  or  that  Is  a  successor  to  the  debtor 
under  the  plan,  except  that  gain  or  loss  may 
be  recognized  to  the  same  extent  that  such 
transfer  results  in  the  recognition  of  gain 
or  loss  luider  section  371  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  371). 

(2)  The  transferee  of  a  transfer  of  a  kind 
specified  In  this  subsection  shall  take  tho 
property  transferred  with  the  same  charac- 
ter, and  with  the  transferor's  basis,  as  ad- 
Justed  under  subsection  (J)  (6)  of  this  sec- 
tion, and  holding  period. 

(h)  Notwithstanding  sections  728(a)  and 
1146(a)  of  this  title,  for  the  purpose  of  deter- 
mining the  number  of  taxable  periods  dur- 
ing which  the  debtor  or  the  estate  may  use 
a  loss  carryover  or  a  loss  carryback,  the  tax- 
able period  of  the  debtor  during  which  the 
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case  Is  commenced  Is  deemed  not  to  have 
been  terminated  by  such  commencement. 

(1)  (1)  In  a  case  under  chapter  7  or  11  of 
this  title  concerning  an  Individual,  the  estate 
shall  succeed  to  the  debtor's  tax  attributes, 
including — 

(A)  any  investment  credit  carryover; 

(B)  any  recovery  exclusion; 

(C)  any  loss  carryover; 

(D)  any  foreign  tax  credit  carryover; 

(E)  any  capital  loss  carryover;  and 

(F)  any  claim  of  right. 

(2)  After  such  a  case  is  closed  or  dismissed, 
the  debtor  shall  succeed  to  any  tax  attribute 
to  which  the  estate  succeeded  under  para- 
graph (1 )  of  this  subsection  but  that  was  not 
utilized  by  the  estate.  The  debtor  may  utilize 
such  tax  attributes  as  though  any  applicable 
time  limitations  on  such  utilization  by  the 
debtor  were  suspended  during  the  time  dur- 
ing which  the  case  was  pending. 

(3)  In  such  a  case,  the  estate  may  carry 
back  any  loss  of  the  estate  to  a  taxable  period 
of  the  debtor  that  ended  before  the  order  for 
relief  under  such  chapter  the  same  as  the 
debtor  could  have  carried  back  such  loss  had 
the  debtor  Incurred  such  loss  and  the  case 
under  this  title  had  not  been  commenced, 
but  the  debtor  may  not  carry  back  any  loss 
of  the  debtor  from  a  taxable  period  that  ends 
after  such  order  to  any  taxable  period  of  the 
debtor  that  ended  before  such  order  until 
after  the  case  Is  closed. 

(J)  (1)  Except  as  otherwise  provided  In  this 
subsection.  Income  Is  not  realized  by  the 
estate,  the  debtor,  or  a  successor  to  the 
debtor  by  reason  of  forgiveness  or  discharge 
of  IndebtedncEE  in  a  case  under  this  title. 

(2)  For  the  purposes  of  any  State  or  local 
law  Imposing  a  tax  on  or  measured  by  In- 
come, a  deduction  with  respect  to  a  liability 
may  not  be  allowed  for  any  taxable  period 
during  or  after  which  such  liability  Is  for- 
given or  discharged  under  this  title.  In  this 
paragraph,  "a  deduction  with  respect  to  a 
liability"  Includes  a  capital  loss  Incurred  on 
the  disposition  of  a  capital  as.set  with  respect 
to  a  liability  that  was  Incurred  in  connection 
with  the  acquisition  of  such  asset. 

(3)  Except  as  provided  in  paragraph  (4) 
of  this  subsection,  for  the  purpose  of  any 
State  or  local  law  imposing  a  tax  on  or  meas- 
ured by  Income,  any  net  operating  loss  of 
an  individual  or  corporate  debtor.  Including 
a  net  operating  loss  carryover  of  such  debtor, 
shall  be  reduced  by  the  amount  of  indebted- 
ness forgiven  or  discharged  In  a  case  under 
this  title,  except  to  the  extent  that  such  for- 
giveness or  discharge  resulted  in  a  disallow- 
ance under  paragraph  (2)  of  this  subsection. 

(4)  A  reduction  of  a  net  operating  loss  or 
a  net  operating  loss  caryover  luider  paragraph 
(3)  of  this  subsection  or  of  basis  under  para- 
graph (5)  of  this  subsection  is  not  required 
to  the  extent  that  the  Indebtedness  of  an 
Individual  or  corporate  debtor  forgiven  or 
discharged — 

(A)  consisted  of  items  of  a  deductible 
nature  that  were  not  deducted  by  such 
debtor;  or 

(B)  resulted  in  an  expired  net  operating 
loss  carryover  or  other  deduction  that — 

(I)  did  not  offset  income  for  any  taxable 
period;  and 

(II)  did  not  contribute  to  a  net  operating 
loss  in  or  a  net  operating  loss  carryover  to 
the  taxable  period  during  or  after  which 
such  Indebtedness  was  discharged. 

(5)  For  the  purposes  of  a  State  or  local 
law  Imposing  a  tax  on  or  measured  by  In- 
come, the  basis  of  the  debtor's  property  or  of 
property  transferred  to  an  e.ntlty  required 
to  use  the  debtor's  basis  In  whole  or  in  part 
shall  be  reduced  by  the  lesser  of — 

(A)  (1)  the  amount  by  which  the  Indebted- 
ness of  the  debtor  has  been  forgiven  or  dis- 
charged m  a  case  under  this  title;   minus 

(11)  the  total  amount  of  adjustments  made 
under  paragraphs  (2)  and  (3)  of  this  sub- 
section; and 


(B)  the  amount  by  which  the  total  basis 
of  the  debtor's  assets  that  were  property 
of  the  estate  before  such  forgiveness  or  dis- 
charge exceeds  the  debtor's  total  liabilities 
that  were  liabilities  both  before  and  after 
such  forgiveness  or  discharge. 

(6)  Notwithstanding  paragraph  (5)  of  this 
subsection,  basis  Is  not  required  to  be  re- 
duced to  the  extent  that  the  debtor  elects  to 
treat  as  taxable  Income,  of  the  taxable  pe- 
riod In  which  Indebtedness  Is  forgiven  or 
discharged,  the  amount  of  Indebtedness  for- 
given or  discharged  that  otherwise  would 
be  applied  In  reduction  of  basis  under  para- 
graph (5)  of  this  subsection. 

(71  For  the. purposes  of  this  subsection, 
indebtedness  with  respect  to  which  an  equity 
security,  other  than  an  interest  of  a  limited 
partner  in  a  limited  partnership,  is  Issued  to 
the  creditor  to  whom  such  Indebtedness  was 
owned,  or  that  Is  forgiven  as  a  contribution 
to  capital  by  an  equity  security  holder  other 
than  a  limited  partner  in  the  debtor.  Is  not 
forgiven  or  discharged  in  a  case  under  this 
title— 

(A)  to  any  extent  that  such  Indebtedness 
did  not  consist  of  Items  of  a  deductible 
nature;  or 

( B I  If  the  Issuance  of  such  equity  security 
has  the  same  consequences  under  a  law  im- 
posing a  tax  on  or  measured  by  Income  to 
such  creditor  as  a  payment  in  cash  to  such 
creditor  In  an  amount  equal  to  the  fair 
market  value  of  such  security,  then  to  the 
lesser  of — 

(1)  the  extent  that  such  Issuance  has  the 
same  such  consequences;  and 

(ii)  the  extent  of  such  fair  market  value. 
ii  347.  Unclaimed  property 

(a)  Sixty  days  after  the  final  distribution 
under  section  726  or  1326  of  this  title  In  a 
case  under  chapter  7  or  13  of  this  title,  as 
the  case  may  be.  the  trustee  shall  stop  pay- 
ment on  any  check  remaining  unpaid,  and 
any  remaining  property  of  the  estate  shall  be 
paid  Into  the  court  and  disposed  of  under 
chapter  129  of  title  28. 

(b)  Any  security,  money,  or  other  property 
remaining  unclaimed  at  the  expiration  of 
the  time  allowed  in  a  case  under  chapter  9 
or  11  of  this  title  for  the  presentation  of  a 
security  or  the  performance  of  any  other 
act  as  a  condition  to  participation  In  the 
distribution  under  any  plan  confirmed  un- 
der section  943  or  112G  of  this  title,  as  the 
case  may  be.  becomes  the  property  of  the 
debtor  or  of  the  entity  acquiring  the  assets 
of  the  debtor  under  the  plan,  as  the  case 
may  be. 

$  346.  Effect  of  conversion 

(a)  Conversion  of  a  case  from  a  case  under 
one  chapter  of  this  title  to  a  case  under  an- 
other chapter  of  this  title  constitutes  an 
order  for  relief  under  the  chapter  to  which 
the  case  Is  converted,  but.  except  as  provided 
In  subsections  (b)  and  (c)  of  this  section, 
does  not  effect  a  change  in  the  date  of  the 
filing  of  the  petition,  the  commencement  of 
the  case,  or  the  order  for  relief. 

(b)  Unless  the  court  for  cause  orders 
otherwise,  in  sections  701(a),  728(a),  1102 
(a),  1110(a).  1121(b).  1121(c).  1141(d).  1146 
(a).  1146(b).  1301(a).  and  1305(a)  of  this 
title,  "the  order  for  relief  under  this  chapter" 
in  a  chapter  to  which  a  case  has  been  con- 
verted under  section  706.  1112.  or  1307  of  this 
title  means  the  conversion  of  such  case  to 
such  chapter. 

(c)  Sections  342(a)  and  365(d)  of  this 
title  apply  In  a  case  that  has  been  converted 
under  section  706.  1112.  or  1307  of  this  title, 
as  If  the  conversion  order  were  the  order  for 
relief. 

(d)  A  claim  against  the  estate  or  the  debtor 
that  arises  after  the  order  for  relief  but  be- 
fore conversion  in  a  case  that  Is  converted 
under  section  1112  or  1307  of  this  title,  other 
than  a  claim  specified  In  section  503(b)  of 
this  title,  shall  be  treated  for  all  purposes  as 


If  such  claim  had  arisen  immediately  before 
the  date  of  the  filing  of  the  petition. 

(e)  Conversion  of  a  case  from  a  case  under 
one  chapter  of  this  title  to  a  case  under  an- 
other chapter  of  this  title  terminates  the 
service  of  any  trustee  or  examiner  that  is 
servicing  in  the  case  before  such  conversion. 
iS  349.  Effect  of  dismissal 

(a)  Unless  the  court,  for  cause,  orders 
otherwise,  the  dismissal  of  a  case  under  this 
title  does  not  bar  the  discharge,  in  a  later 
case  under  this  title,  of  debts  that  were  dis- 
chargeable in  the  case  dismissed 

(b)  Unless  the  court,  for  cause,  orders 
otherwise,  a  dismissal  of  a  case  other  than 
under  section  742  of  this  title — 

( 1 )  reinstates — 

(A)  any  proceeding  or  custodianship  sup- 
erseded under  section  543  of  this  title; 

(B)  any   transfer  avoided   under  section 
522.  544.  545.  547.  548.  549.  or  724(a)  of  this 
title,  or  preserved  under  section  510(b)(2) 
522(1)  (2).  or  551  of  this  title;  and 

(C)  any  lien  under  section  506(d)  of  this 
title; 

(2)  vacates  any  order.  Judgment,  or  trans- 
fer ordered,  under  .section  522(1)  (1),  542,  or 
550  of  this  title:  and 

(3 1  revests  the  property  of  the  estate  in  the 
entity  in  which   such   property  was   vested 
Immediately   before   the  commencement  of 
the  cause  under  this  title. 
§  350.  Closing  and  reopening  cases. 

(a)  After  an  estate  Is  fully  administered 
and  the  court  has  discharged  the  trustee,  the 
court  shall  close  the  case. 

( b )  A  case  may  be  reopened  In  the  court  In 
which  such  case  was  closed  to  administer 
assets,  to  accord  relief  to  the  debtor,  or  for 
other  cause. 

Subchapter  IV— Administrative  Powers 
§  361.  Adequate  protection 

When  adequate  protection  is  required  un- 
der .section  362.  363.  or  364  of  this  title  of  an 
Interest  of  an  entity  In  property,  such  ade- 
quate protection  may  be  provided  by — 

( 1 )  requrlng  the  trustee  to  make  periodic 
cash  payments  to  such  entity,  to  the  extent 
that  the  stay  under  section  362  of  this  title, 
use.  sale,  or  lease  under  section  363  of  this 
title,  or  any  grant  of  a  Hen  under  section 
364  of  this  title  results  In  a  decrease  in  the 
value  of  such  entity's  Interest  in  such  prop- 
erty; 

(2)  providing  to  such  entity  an  additional 
or  replacement  lieu  to  the  extent  that  such 
stay,  use.  sale,  lease,  or  grant  results  In  a 
decrease  In  the  value  of  such  entity's  Inter- 
est In  such  property; 

(3)  entitling  such  entity  to  compensation 
allowable  under  section  503(b)  (1)  of  this 
title  as  an  administrative  expense,  to  the  ex- 
tent that  such  stay.  use.  sale,  lease,  or  grant 
results  in  a  decrease  In  the  value  of  such 
entity's  Interest  In  such  property.  If  the  es- 
tate will  contain  sufficient  assets  to  pay  such 
administrative  expense  In  the  event  of  liqui- 
dation of  the  debtor;  or 

(4)  granting  such  other  relief  as  will  result 
in  the  realization  by  such  entity  of  the  value 
of  such  entity's  interest  In  such  property. 

^  362.  Automatic  stay 

(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  a  petition  filed  under  section 
301.  302.  or  303  of  this  title  operates  as  a 
stay,  applicable  to  all  entitles,  of — 

(1)  the  commencement  or  continuation. 
Including  the  issuance  or  employment  of 
process,  of  a  Judicial,  administrative,  or  other 
proceeding  against  the  debtor  that  was  or 
could  have  been  commenced  before  the  com- 
mencement of  the  case  under  this  title; 

(2)  the  enforcement,  against  the  debtor 
or  against  property  of  the  estate,  of  a  Judg- 
ment obtained  before  the  commencement  of 
the  case  under  this  title; 


3£ 


CONGRESSIONAL  RECORD— HOUSE 


October  28,  1977 


(3)1  any  met  to  obtain  possMslon  of  prop- 
erty |f  the  estate  or  of  property  from  the 
estate 

(4)  ^ny  act  to  create,  perfect,  or  enforce 
any  Ueh  against  property  of  the  estate; 

(6)  wy  act  to  create,  perfect,  or  enforce 
agalnstti  property  of  the  debtor  any  Hen  to 
the  exient  that  such  lien  secures  a  claim 
that  a  ose  before  the  commencement  of  the 
case  ui  der  this  title; 

(6)  iny  act  to  collect  or  recover  a  claim 
agalns  the  debtor  that  arose  before  the 
commAcement  of  the  case  under  this  title; 
and     / 

(7)  /the  setoff  of  any  debt  owing  to  the 
debtor  that  arose  before  the  commencement 
of  tUe  case  under  this  title  against  any 
claim  against  the  debtor. 

(bj  The  filing  of  a  petition  section  301. 
303,  pr  303  of  this  title  does  not  operate 
as  a  nay — 

(1 A  under  subsection  (a)  of  this  section, 
of  thi  commencement  or  continuation  of  a 
crtmlikl  action  or  proceeding  against  the 
debto^ 

(3)  [under  subsection  (a)  of  this  section, 
of  th4  collection  of  alimony,  maintenance, 
or  sunort  from  property  that  Is  not  prop- 
erty of  the  estate: 

(3)  lunder  subsection  (a)  of  this  section, 
of  an*  act  to  perfect  an  Interest  In  property 
to  t^  extent  that  the  trustee's  rights  and 
powers  are  subject  to  such  perfection  under 
secUon  646(a)  of  this  title; 

(4)  under  subsection  (a)(1)  of  this  sec- 
tion, of  the  commencement  or  continuation 
of  an  action  or  proceeding  by  a  governmental 
un  t  to  enforce  such  governmental  unit's 
pol  Ice  or  regulatory  power; 

I  5)  under  subsection  (a)  (3)  of  this  sec- 
tlo).  of  the  enforcement  of  a  judgment, 
otqer  than  a  money  judgment,  obtained  In 
an^ctlon  or  proceeding  by  a  governmental 
uni  t  to  enforce  "such  governmental  unit's 
pol  ce  or  regulatory  power;  or 

(  I)  under  subsection  (a)  (7)  of  this  sec- 
tion, of  the  setoff  of  any  debt  and  claim  that 
are) commodity  futures  contracts,  forward 
commodity  contracts,  leverage  transactions, 
optlduis,  warrants,  or  rights  to  purchase  or 
sell  opmmodlty  futures  contracts,  or  options 
chase  or  sell  commodities. 

cept  as  provided  in  subsections  (d), 
d  (f)  of  this  section — 
he  stay  of  an  act  against  property 
tate  under  subsection  (a)  of  this 
section!  continues  until  such  property  Is  no 
longer  jproperty  of  the  estate;  and 

ihe  stay  of  any  other  act  under  sub- 
(a)  of  this  section  continues  until 
lllest  of — 

the  time  the  case  Is  closed; 
the  time  the  case  is  dismissed;  and 
|lf  the  case  is  a  case  under  chapter  7 
title  concerning  an  individual  or  a 
jider  chapter  9.  11.  or  13  of  this  title, 
ae  a  discharge  is  granted  or  denied. 
/On  request  of  a  party  in  interest,  after 
and  a  hearing,  and  for  cause.  In- 
ig  the  lack  of  adequate  protection  of 
jterest  In  property  of  such  party  in 
St.  the  court  shall  grant  relief  from 
stay  provided  under  subsection  (a)  of 
tbiW  section,  such  as  by  terminating,  an- 
nulling, modifying,  or  conditioning  such 
sti 

fe)  Thirty  days  after  a  request  under 
subsection  (d)  of  this  section  for  relief 
frf m  the  stay  of  any  act  against  property  of 
the  estate  under  subsection  (a)  of  this  sec- 
ti<^n.  such  stay  Is  terminated  with  respect 
the  party  in  Interest  making  such  re- 
qiiest,  unless  the  court,  after  notice  and  a 
hMrIng,  orders  such  stay  continued  in  ef- 
fect pending,  or  as  a  result  of.  a  final  hear- 
ing and  determination  under  subsection 
/d)  of  this  section.  A  hearing  under  this 
jbaection  may  be  a  preliminary  hearing. 


or  may  be  consolidated  with  the  final  hear- 
ing under  subsection  (d)  of  this  section.  If 
the  hearing  under  this  subsection  is  a  pre- 
liminary hearing,  the  court  shall  order  such 
stay  so  continued  If  there  Is  a  reasonable 
likelihood  that  the  party  opposing  relief 
from  such  stay  will  prevail  at  the  final 
hearing  under  subsection  (d)  of  this  sec- 
tion. 

(f)  The  court,  without  a  hearing,  shall 
grant  such  relief  from  the  stay  provided 
under  subsection  (a)  of  this  section  as  Is 
necessary  to  prevent  Irreparable  damage  to 
the  interest  of  an  entity  In  property,  if  such 
interest  will  suffer  such  damage  before 
there  Is  an  opportunity  for  notice  and  a 
hearing  under  subsection  (d)  or  (e)  of  this 
section." 

(g)  In  any  hearing  under  subsection  (d) 
or  (e)  of  this  section  concerning  relief  from 
the  stay  of  any  act  under  subsection  (a) 
of  this  section,  the  party  opposing  such  re- 
lief has  the  burden  of  proof  on  the  Issue  of 
adequate  protection. 

{ 363.  Use,  sale,  or  lease  of  property 

(a)  In  this  section,  "soft  collateral"  means 
Inventory,  farm  products,  accounts,  con- 
tract rights,  general  Intangibles,  cash,  nego- 
tiable Instruments,  documents  of  title,  se- 
curities, or  chattel  paper  In  which  the  es- 
tate and  an  entity  other  than  the  estate 
have  an  interest. 

(b)  The  trustee,  after  notice  and  a  hear- 
ing, may  use.  sell,  or  lease,  other  than  in 
the  ordinary  course  of  business,  property  of 
the  estate. 

(c)(1)  If  the  business  of  the  debtor  is 
authorized  to  be  operated  under  section  721. 
1108,  or  1304  of  this  title  and  unless  the 
court  orders  otherwise,  the  trustee  may  en- 
ter Into  transactions.  Including  the  sale  or 
lease  of  property  of  the  estate.  In  the  ordi- 
nary course  of  business,  without  notice  or 
a  hearing,  and  may  use  property  of  the 
estate  In  the  ordinary  course  of  business 
without  notice  or  a  hearing. 

(2)  Before  the  trustee  may  use,  sell,  or 
lease  soft  collateral  under  paragraph  (1) 
of  this  subsection,  the  trustee  shall  notify 
each  entity  that  has  an  Interest  in  such  soft 
collateral  of  such  use,  sale,  or  lease.  The 
trustee  may  not  so  use,  sell,  or  lease  such 
soft  collateral  more  than  five  days  after  such 
notification,  unless  the  court,  after  notice 
and  a  hearing,  authorizes  such  use,  sale,  or 
lease  In  accordance  with  the  provisions  of 
this  section.  A  hearing  under  this  paragraph 
may  be  a  preliminary  hearing,  or  may  be 
consolidated  with  a  hearing  under  subsec- 
tion (e)  of  this  section.  If  the  hearing  un- 
der this  paragraph  Is  a  preliminary  hearing, 
the  court  may  authorize  such  use.  sale,  or 
lease  only  If  there  is  a  reasonable  likelihood 
that  the  trustee  will  prevail  at  the  final 
hearing  under  subsection  (e)  of  this  sec- 
tion. 

(d)  The  trustee  may  use,  sell,  or  lease 
property  under  subsection  (b)  or  (c)  of  this 
section  only  to  the  extent  not  inconsistent 
with  any  relief  granted  under  section  362(c) , 
362(d),  362(e),  or  362(f)    of  this  title. 

(e)  Notwithstanding  any  other  provision 
of  this  section,  at  any  time,  on  request  of 
an  entity  that  has  an  Interest  in  property 
used,  sold,  or  leased,  or  proposed  to  be  used, 
sold,  or  leased,  by  the  trustee,  the  court 
shall  prohibit  or  condition  such  use,  sale, 
or  lease  as  Is  necessary  to  provide  adequate 
protection  of  such  Interest.  In  any  hearing 
under  this  section,  the  trustee  has  the  bur- 
den of  proof  on  the  Issue  of  adequate  pro- 
tection. 

(f)  The  trustee  may  sell  property  under 
subsection  (b)  or  (c)  of  this  section  free 
and  clear  of  any  interest  In  such  property 
of  an  entity  other  than  the  estate,  only  If — 

(1)  applicable  nonbankruptcy  law  permits 
sale  of  such  property  free  and  clear  of  such 
interest; 

(2)  such  entity  consents; 


(3)  such  Interest  Is  a  lien  and  the  price 
at  which  auch  property  la  to  be  sold  la 
greater  than  the  aggregaU  value  of  such 
interest; 

(4)  such  interest  la  a  bona  fide  dispute; 
or 

(5)  such  entity  could  be  compelled.  In  a 
legal  or  equitable  proceeding,  to  accept  a 
money  satisfaction  of  such  Interest. 

(g)  Notwithstanding  subsection  (f)  of  thia 
section,  the  trustee  may  seU  property  under 
subsection  (b)  or  (c)  of  this  section  free 
and  clear  of  any  vested  or  contingent  right 
In  the  nature  of  dower  or  curtsey. 

(b)  Notwithstanding  subaection  (()  of 
this  section,  the  tnutee  may  sell,  under 
subsection  (b)  or  (c)  of  this  section,  both 
the  estate's  interest  and  the  Interest  at  any 
co-owner  in  property  In  which  the  debtor 
had.  immediately  before  the  commencement 
of 'the  case,  an  undivided  Interest  as  a 
tenant  in  common,  joint  tenant,  or  tenant 
by  the  entirety,  only  If —  _ 

(1)  partition  in  kind  of  such  property 
among  the  estate  and  such  co-owners  Is 
Impracticable; 

(2)  sale  of  the  estate'a  undivided  Interest 
m  such  property  would  realize  significantly 
less  for  the  estate  than  sale  of  such  property 
free  of  the  interests  of  such  co-owners;  and 

(3)  the  benefit  to  the  estate  of  a  sale 
of  such  property  free  of  interests  of  co- 
owners  outweighs  the  detriment,  If  any,  to 
such  co-owners. 

(1)  Before  the  consummation  of  a  sale  of 
property  to  which  subsection  (g)  or  (h)  of 
this  section  applies,  or  oi  property  of  the 
estate  that  was  community  property  of  the 
debtor  and  the  debtor's  spouse  immediately 
before  the  commencement  of  the  case,  the 
debor's  spouse,  or  a  co-owner  of  such  prop- 
erty, as  the  case  may  be,  may  pxirchase 
such  property  at  the  price  at  which  auch 
sale  is  to  be  consummated. 

(j)  After  a  sale  of  property  to  which 
subsection  (g)  or  (h)  of  thte  section  ap- 
plies, the  trustee  shall  distribute  to  the 
debtor's  spouse  or  the  co-owners  of  such 
property,  as  the  case  may  be.  and  to  the 
estate,  the  proceeds  of  such  sale,  lees  the 
costs  and  expenses,  not  including  any  com- 
pensation of  the  tmstee.  of  sudi  sale,  ac- 
cording to  the  interests  of  such  spouse  or 
co-owners,  and  of  the  estate. 

(k)  The  trustee  may  use,  sell,  or  lease 
property  under  subsection  (b)  or  (c)  of  this 
section,  and  a  plan  under  chapter  11  or  18 
of  this  title  may  provide  for  the  use,  sale, 
or  lease  of  property,  notwithstanding  any 
provision  in  a  contract,  a  lease,  or  applicable 
law  that  is  conditioned  on  the  insolvency 
or  financial  condition  of  the  debtor,  on  the 
commencement  of  a  case  \mder  this  title 
concerning  the  debtor,  or  on  the  appoint- 
ment of  or  taking  possession  by  a  trustee  in 
a  case  under  this  title  or  a  custodian,  and 
that  effects,  or  gives  an  option  to  effect,  a 
forfeiture,  modification,  or  termination  of 
the  debtor's  interest  in  such  property. 

(1)  The  reversal  or  modification  on  appeal 
of  an  authorization  under  subsection  (b) 
or  (c)  of  this  section  of  a  sale  or  lease  of 
property  does  not  affect  the  validity  of  a  sale 
or  lease  under  such  authorization  to  an 
entity  that  purchased  or  leased  such  property 
In  good  faith,  whether  or  not  such  entity 
knew  of  the  pendency  of  the  appeal,  unless 
such  authorization  and  such  sale  or  lease 
were  stayed  pending  appeal. 

(m)  The  trustee  may  void  a  sale  under  this 
section  if  the  sale  price  was  controlled  by  an 
agreement  among  potential  bidders  at  such 
sale,  or  may  recover  from  a  party  to  such 
agreement  any  amount  by  which  the  value 
of  the  property  sold  exceeds  the  price  at 
which  such  sale  was  consummated,  and  may 
recover  any  costs,  attorneys'  fees,  or  expenses 
incurred  In  voiding  such  sale  or  recovertag 
such  amount.  The  court  may  grant  Judgment 
In  favor  of  the  estate  and  agamst  any  such 
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party  that  entered  into  such  agreement  In 
willful  disregard  of  this  subsection  for  puni- 
tive damages  In  addition  to  any  recovery 
under  the  preceding  aentence. 
I  364.  Obtaining  credit 

(a)  If  the  trustee  Is  authorized  to  operate 
the  business  of  the  debtor  under  section  721, 
1108,  or  1304  Of  this  title,  unless  the  coiurt 
orders  otherwise,  the  trustee  may  obtain  un- 
secured credit  and  incur  unsecured  debt  in 
the  ordinary  course  of  business  allowable 
under  section  603(b)(1)  of  this  title  as  an 
administrative  expense. 

(b)  The  court,  after  notice  and  a  hearing, 
may  authorize  the  trustee  to  obtain  unse- 
cured credit  or  to  incur  unsecured  debt  other 
than  under  subsection  (a)  of  this  section, 
allowable  under  section  503(b)(1)  of  this 
title  as  an  administrative  expense. 

(c)  If  the  trustee  is  unable  to  obtain  un- 
secured credit  allowable  under  section  503 
(b)(1)  of  this  title  as  an  administrative  ex- 
pense, the  court,  after  notice  and  a  hearing. 
may  authorize  the  obtaining  of  credit  or  the 
Incurring  of  debt — 

(1)  with  priority  over  any  or  all  adminis- 
trative expenses  of  the  kind  specified  in  sec- 
tion 503(b)  of  this  title; 

(2)  secured  by  a  lien  on  property  of  the 
estate  that  is  not  otherwise  subject  to  a  lien: 
or 

(3)  secured  by  a  junior  Hen  on  property  of 
the  estate  that  is  subject  to  a  lien. 

(d)  (1)  The  court,  after  notice  and  a  hear- 
ing, may  authorize  the  obtaining  of  credit 
or  the  Incurring  of  debt  secured  by  a  senior 
or  equal  lien  on  property  of  the  estate  that 
is  subject  to  a  Hen  only  if — 

(A)  the  trustee  is  unable  to  obtain  such 
credit  otherwise:  and 

(B)  there  is  adequate  protection  of  the  in- 
terest of  the  holder  of  the  Hen  on  the  prop- 
erty of  the  estate  on  which  such  senior  or 
equal  Hen  Is  proposed  to  be  granted. 

(2)  In  any  hearing  under  this  subsection, 
the  trustee  has  the  burden  of  proof  on  the 
Issue  of  adequate  protection. 

(e)  The  reversal  or  modification  on  appeal 
of  an  authorization  under  this  section  to 
obtain  credit  or  incur  debt,  or  of  a  grant 
under  this  section  of  a  priority  or  a  Hen, 
does  not  affect  the  validity  of  any  debt  so 
incurred,  or  any  priority  or  Hen  so  granted, 
to  an  entity  that  extended  such  credit  In 
good  faith,  whether  or  not  such  entity  knew 
of  the  pendency  of  the  appeal,  unless  such 
authorization  and  the  Incurring  of  such  debt, 
or  the  granting  of  such  priority  or  Hen.  were 
stayed  pending  appeal. 

$  366.  Executory    contracts    and    unexpired 
leases 

(a)  Except  as  provided  in  section  765  of 
this  title  and  in  subsections  (b).  (c),  and 
(d)  of  this  section,  the  trustee,  subject  to 
the  court's  approval,  may  assume  or  reject 
any  executory  contract  or  unexpired  lease  of 
the  debtor. 

(b)(1)  If  there  has  been  a  default  in  an 
executory  contract  or  unexpired  lease  of  the 
debtor,  the  trustee  may  not  assume  such 
contract  or  lease  unless,  at  the  time  of  as- 
sumption of  such  contract  or  lease  the  trus- 
tee— 

(A)  cures,  or  provides  adequate  assurance 
that  the  trustee  will  promptly  cure,  such  de- 
fault; 

(B)  compensates,  or  provides  adequate  as- 
surance that  the  trustee  will  promptly  com- 
pensate, a  party  other  than  the  debtor  to 
such  contract  or  lease,  for  any  actual  pecu- 
niary loss  to  such  party  resulting  from  such 
default:  and 

(C)  provides  adequate  assurance  of  future 
performance  under  such  contract  or  lease. 

(2)  Paragraph  (1)  of  this  subsection  does 
not  apply  to  a  default  that  is  a  breach  of  a 
provision  relating  to — 

(A)  the  insolvency  or  financial  condition 


of  the  debtor  at  any  time  before  the  closing 
of  the  case; 

(B)  the  commencement  of  the  case  under 
this  title;  or 

(C)  the  appointment  of  or  taking  posses- 
sion by  a  trustee  in  a  case  under  this  title  or 
a  custodian  before  such  commencement. 

(c)  The  trustee  may  assume  or  assign  an 
executory  contract  or  unexpired  lease  of  the 
debtor,  whether  or  not  such  contract  or  lease 
prohibits  or  restricts  assignment  of  rights  or 
delegation  of  duties,  unless — 

(1)  applicable  law  excuses  a  party,  other 
than  the  debtor,  to  such  contract  or  lease 
from  accepting  performance  from  or  render- 
ing performance  to  the  trustee  or  an  assignee 
of  such  contract  or  lease,  whether  or  not 
such  contract  or  lease  prohibits  or  restricts 
assignment  of  rights  or  delegation  of  duties; 
and 

(2)  such  party  does  not  consent  to  such 
assumption  or  assignment. 

(d)(1)  In  a  case  under  chapter  7  of  this 
title.  If  the  trustee  does  not  assume  or  reject 
an  executory  contract  or  unexpired  lease  of 
the  debtor  within  60  days  after  the  order  for 
relief,  or  within  such  additional  time  as  the 
court,  for  cause,  within  such  60-day  period, 
fixes,  then  such  contract  or  lease  is  deemed 
rejected. 

(2)  In  a  case  under  chapter  9.  11.  or  13 
of  this  title,  the  trustee  may  assume  or  reject 
an  executory  contract  or  unexpired  lease  of 
the  debtor  at  any  time  before  the  confirma- 
tion of  a  plan,  but  the  court,  on  request  of 
any  party  to  such  contract  or  lease,  may 
order  the  trustee  to  determine  within  a 
specified  period  of  time  whether  to  assume 
or  reject  such  contract  or  lease. 

(e)  Notwithstanding  a  provision  in  an 
executory  contract  or  unexpired  lease,  or  in 
applicable  law,  an  executory  contract  or  un- 
expired lease  of  the  debtor,  other  than  a  con- 
tract or  lease  of  the  kind  specified  In  sub- 
section (c)  of  this  section,  may  not  be  ter- 
minated or  modified,  and  any  right  or  obli- 
gation under  such  an  executory  contract  or 
unexpired  lease,  other  than  a  contract  or 
lease  of  the  kind  specified  in  subsection  (c) 
of  this  section,  may  not  be  terminated  or 
modified,  at  any  time  after  the  commence- 
ment of  the  case  solely  because  of  a  default 
of  a  kind  ^eclfled  In  subsection  (b)  (2)  of 
this  section. 

(f)(1)  Except  as  provided  in  subsection 
(c)  of  this  section,  notwithstanding  a  provi- 
sion In  an  executory  contract  or  unexpired 
lease  of  the  debtor,  or  in  applicable  law,  that 
prohibits,  restricts,  or  conditions  the  assign- 
ment of  such  contract  or  lease,  the  trustee 
may  assign  such  contractor  or  lease  under 
paragraph  2  of  this  subsection. 

(2)  The  trustee  may  assign  an  executory 
contract  or  unexpired  lease  of  the  debtor 
only  If — 

(A)  the  trustee  assumes  such  contract  or 
lease  In  accordance  with  the  provisions  of 
this  section;  and 

(B)  adequate  assurance  of  future  perform- 
ance by  the  assignee  of  such  contract  or  lease 
Is  provided,  whether  or  not  there  has  been  a 
default  In  such  contract  or  lease. 

(3)  Notwithstanding  a  provision  in  an 
executory  contract  or  unexpired  lease  of  the 
debtor,  or  In  applicable  law,  that  terminates 
or  modifies,  or  permits  a  party  other  than 
the  debtor  to  terminate  or  modify,  such  con- 
tract or  lease  or  a  right  or  obUgatlon  under 
such  contract  or  lease  on  account  of  an  as- 
signment of  such  contract  or  lease,  such  con- 
tract, lease,  right,  or  obligation  may  not  be 
terminated  or  modified  under  such  provision 
because  of  the  assumption  or  assignment  of 
such  contract  or  lease  by  the  trustee. 

(g)  Except  as  provided  in  subsection  (h) 
(2)  and  (I)  (2)  of  this  section,  the  rejection 
of  an  executory  contract  or  unexpired  lease 
of  the  debtor  constitutes  a  breach  of  such 
contract  or  lease — 


(1)  if  such  contract  or  lease  has  not  been 
assumed  under  this  section  or  under  a  plan 
confirmed  under  chapter  9,  11,  or  13  of  this 
title.  Immediately  before  the  date  of  the  fil- 
ing of  the  petition;  or 

(2)  if  such  contract  or  lease  has  been 
assumed  under  this  section  or  under  a  plan 
confirmed  under  chaptsr  9.  11.  or  13  of  this 
Utle— 

(A)  if  before  such  rejection  the  case  has 
not  been  converted  under  section  1112  or  1307 
of  this  title,  at  the  time  of  such  rejection: 
or 

(B)  If  before  such  rejection  the  case  has 
been  converted  under  section  1112  or  1307  of 
thU  title— 

(1)  Immediately  before  the  date  of  such 
conversion.  If  such  contract  or  lease  was  as- 
sumed before  such  conversion;  or 

(11)  at  the  time  of  such  rejection,  if  such 
contract  or  lease  was  assumed  after  such 
conversion. 

(h)(1)  If  the  trustee  rejects  an  unex- 
pired lease  of  real  property  of  the  debtor 
under  which  the  debtor  Is  the  lessor,  the 
lessee  under  such  lease  may  treat  the  lease 
as  terminated  by  such  rejection,  or.  In  the 
alternative,  may  remain  In  possession  for  the 
balance  of  the  term  of  such  lease. 

(2)  If  such  lessee  remains  In  possession, 
such  lessee  may  offset  against  the  rent  re- 
served under  such  lease  for  the  balance  of 
the  term  after  the  date  of  the  rejection  of 
such  lease  any  damages  occurring  after  such 
date  caused  by  the  nonperformance  of  any 
obligation  of  the  debtor  after  such  date,  but 
such  lessee  does  not  have  any  rights  against 
the  estate  on  account  of  any  damages  arising 
after  such  date  from  such  rejection,  other 
than  such  offset. 

(i)(l)  If  the  trustee  rejects  an  executory 
contract  of  the  debtor  for  the  sale  of  real 
property  under  which  the  purchaser  is  in 
possession,  such  purchaser  may  treat  such 
contract  as  terminated,  or.  in  the  alternative, 
may  remain  In  possession  of  such  real  prop- 
erty. 

(2)  If  such  purchaser  remains  in  posses- 
sion— 

(A)  such  purchaser  shall  continue  to  make 
all  payments  due  under  such  contract,  but 
may  offset  against  such  payments  any  dam- 
ages occurring  after  the  date  of  the  rejection 
of  such  contract  caused  by  the  nonperform- 
ance of  any  obligation  of  the  debtor  after 
such  date,  but  such  purchaser  does  not  have 
any  rights  against  the  estate  on  account  of 
any  damages  arising  after  such  date  from 
such  rejection,  other  than  such  offset;  and 

(B)  the  trustee  shall  deliver  title  to  such 
purchaser  in  accordance  with  the  provisions 
of  such  contract,  but  is  relieved  of  all  other 
obligations  to  perform  under  such  contract. 

(J)  A  purchaser  that  treats  an  executory 
contract  as  terminated  under  subsection  (1) 
of  this  section,  or  a  party  whose  executory 
contract  to  purchase  real  property  from  the 
debtor  Is  rejected  and  under  which  such 
party  Is  not  In  possession,  has  a  Hen  on  the 
interest  of  the  debtor  in  such  property  for 
the  recovery  of  any  portion  of  the  purchase 
price  that  such  purchaser  or  party  has  paid. 

(k)  Assignment  by  the  trustee  to  an  entity 
of  a  contract  or  lea.se  assumed  under  this  sec- 
tion relieves  the  trustee  and  the  estate  from 
any  liability  for  any  breach  of  such  contract 
or  lease  occurring  after  such  assignment. 
5  366.  UtUity  service. 

(a)  Except  as  provided  In  subsection  (b) 
of  this  section,  a  utility  may  not  alter,  re- 
fuse, or  discontinue  service  to,  or  discrimi- 
nate against,  the  trustee  or  the  debtor  solely 
on  the  basis  that  a  debt  owed  by  the  debtor 
to  such  utility  for  service  rendered  before  the 
order  for  relief  was  not  paid  when  due. 

(b)  Such  utility  may  alter,  refuse,  or  dis- 
continue service  if  neither  the  trustee  nor 
the   debtor  provides  such  adequate  assur- 
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■  relief  as  the  court,  as  soon  as  practicable 
af  or  such  date  but  before  30  days  after  the 
date  of  the  order  for  relief,  and  after  notice 
an  1  a  hearing,  orders. 

I  Jhapter  5 — CREDITORS.  THE  DEBTOR. 
AND  THE  ESTATE 
Subchapter  I— Creditors  and  Claims 
Sei 

501^  Filing  of  proofs  of  claims  or  Interests. 
502.)  Allowance  of  claims  or  interests. 
503. 1  Allowance  of  administrative  expenses. 
504.  (Sharing  of  compensation. 
505   betermlnatlon  of  tax  liability. 

506.  betermlnatlon  of  secured  status. 

507.  Irlorltles. 

508.  BiTect  of  distribution  in  a  foreign  pro- 
/  ceedlng. 

509.  Claims  of  codebtors. 

510.  Bubordinatlon  of  claims. 
Subc  lapter  II — Debtor's  Duties  and  Benefits 

521.  debtor's  duties. 

522.  Sxemptlons. 

523.  Sxceptlons  to  discharge. 

524.  Sffect  of  discharge. 
625.  'rotectlon  agaln.st  discriminatory  treat- 

'   ment. 

Subchapter  III — The  Estate 
541.  Property  of  the  e.state, 
642.  Turnover  of  property  to  the  estate. 

543.  Turnover  of  property  by  a  custodian. 

544.  Trustee  as  lien  creditor  and  as  successor 
\  to  certain  creditors  and  purchasers. 

645.  Statutory  liens. 

546.  nlmltatlons  on  avoiding  powers. 

547.  F  references. 

548.  r  raudulent  transfers  and  obligations. 

549.  F  )stpetltlon  transactions. 

550.  L  ability  of  transferee  of  avoided  trans- 

fer. 

551.  A  Uomatlc      preservation      of     avoided 

transfer. 

552.  P  stpetition  effect  of  security  interest. 

553.  S  toff. 

554.  A  >.indonment  of  property  of  the  estate. 

!  ubchapter  I— Credits  and  Claims 
1501.    niing  of  proofs  of  claims  or  Interests 

(a)  I  creditor  or  an  indenture  trustee  may 
file  a  proof  of  claim.  An  equity  security 
holder  may  file  a  proof  of  interest. 

(b)  fa  creditor  does  not  timely  nie  a  proof 
of  suci  creditors  claim,  an  entity  that  is 
liable  *  such  creditor  with  the  debtor,  or 
that  hn  secured  such  creditor,  may  file  a 
proof  oi  such  claim  with  the  court. 

(c)  In  a  case  under  chapter  7  or  13  of  this 
title,  if  i  creditor  does  not  timely  file  a  proof 
of  suchlcreditor's  claim,  the  debtor  or  the 
trustee  Inay  file  a  proof  of  such  claim. 

(d)  A  claim  of  a  kind  specified  in  section 
502(f).  i02(g).  502(h).  502(1).  or  502(J)  of 
this  tit!  may  be  filed  under  subsection  (a). 
(b) ,  or  :)  of  this  section  the  same  as  if  such 
claim  w  fre  a  claim  against  the  debtor  and 
had  arls  n  before  the  date  of  the  filine  of  the 
petitlorf 

J  502.  ^lowance  of  claims  or  Interests 

(a)^  claim  or  interest,  proof  of  which  is 
filed  aSider  section  50l  of  this  title,  is  deemed 
allowM.  unless  a  party  in  Interest  objects. 

(b;  Except  as  provided  in  subsections  (f) 
(g).  h).  (1).  and  (J),  of  this  section,  if  such 
objec  tion  to  a  claim  is  made,  the  court,  after 
notlcj  and  a  hearing,  shall  determine  the 
amoilnt  of  such  claim  as  of  the  date  of  the 
filing  of  the  petition,  and  shall  allow  such 
claim  in  such  amount,  except  to  the  extent 
that-  • 

(1)  such  claim  is  unenforceable  against 
the  d  ibtor,  and  unenforceable  against  prop- 
erty t  r  the  debtor,  under  any  applicable  law 
for  a  reason  other  than  because  such  claim 
Is  coritlngent  or  unmatured: 

(2X  such  claim  is  for  unmatured  Interest; 

(31  such  claim  may  be  offset  under  sec- 
tlon«53  of  this  title  against  a  debt  owing  to 
the ;  lebtor; 


(4)  if  such  claim  is  for  a  tax  assessed 
against  property  of  the  estate,  such  claim 
exceeds  value  of  the  interest  of  the  estate 
in  such  property: 

(6)  if  such  claim  is  for  services  of  an  In- 
sider or  attorney  of  the  debtor,  such  claim 
exceeds  the  reasonable  value  of  such  services; 

(6)  the  claim  is  for  a  debt  that  is  unma- 
tured on  the  date  of  the  filing  of  the  peti- 
tion, and  that  is  excepted  from  discharge 
under  section  623(a)  (6)  of  this  title: 

(7)  if  such  claim  Is  the  claim  of  a  lessor 
for  damages  resulting  from  the  termination 
of  a  lease  of  real  property,  such  claim  ex- 
ceeds— 

(A)  the  rent  reserved  by  such  lease,  with- 
out acceleration,  for  the  greater  of  one  year, 
or  ten  percent,  not  to  exceed  three  years,  of 
the  remaining  term  of  such  lease,  following 
the  earlier  of — 

(i)  the  date  of  the  filing  of  the  petition; 
and 

(II)  the  date  on  which  such  lessor  repos- 
sessed, or  the  lessee  surrendered,  the  leased 
property;  plus 

(B)  any  unpaid  rent  due  under  such  lease, 
without  acceleration,  on  the  earlier  of  such 
dates; 

(8)  If  such  claim  is  for  damages  resulting 
from  the  termination  of  an  employment  con- 
tract, such  claim  exceeds — 

(A)  the  compensation  provided  by  such 
contract,  without  acceleration,  for  one  year 
following  the  earlier  of — 

(I)  the  date  of  the  filing  of  the  petition; 
and 

(II)  the  date  on  which  the  employer 
directed  the  employee  to  terminate,  or  such 
employee  terminated,  performance  under 
such  contract:  plus 

(B)  the  unpaid  compensation  due  under 
such  contract  without  acceleration,  on  the 
earlier  of  such  dates:  or 

(9)  such  claim  results  from  a  reduction, 
due  to  late  payment,  In  the  amount  of  an 
otherwise  applicable  credit  available  to  the 
debtor  In  connection  with  an  employment  tax 
on  wages,  salaries,  or  commissions  earned 
from  the  debtor. 

(c)  Any  contingent  or  unliquidated  claim, 
liquidation  of  which  would  unduly  delay  the 
closing  of  the  ca.se.  or  any  claim  for  which 
applicable  law  provides  only  an  equitable 
remedy,  shall  be  estimated  for  the  purpose 
of  allowance  under  this  section. 

(d)  Notwithstanding  subsections  (a)  and 
(b)  of  this  .section,  the  court  shall  disallow 
any  claim  of  any  entity  from  which  property 
Is  recoverable  under  section  542.  543.  or  550 
of  this  title  or  that  is  a  transferee  of  a  trans- 
fer avoidable  under  section  522(f).  522(h) 
644.  545.  547.  548.  549.  or  724(a)  of  this  title," 
unless  such  transferee  has  paid  the  amount, 
or  turned  over  any  such  property,  for  which 
such  transferee  Is  liable  under  "section  542 
543.  or  550  of  this  title. 

(e)  Notwithstanding  subsections  (a)  and 
(b)  of  this  section,  the  court  shall  disallow 
any  claim  for  reimbursement  or  contribution 
of  an  entity  that  is  liable  with  the  debtor  on. 
or  has  secured,  the  claim  of  a  creditor,  until 
such  creditor's  claim  is  paid  in  full.  A  claim 
for  reimbursement  or  contribution  of  such 
an  entity  that  becomes  fixed  after  the  com- 
mencement of  the  case  shall  be  determined, 
and  shall  be  allowed  under  subsection  (a)! 
(b).  or  (c)  of  this  section,  or  disallowed 
under  subsectlonn  (d)  of  this  section,  the 
same  as  if  such  claim  had  become  fixed  before 
the  date  of  the  filing  of  the  petition,  unless 
such  entity  requests  subrogation  under  sec- 
tion 609  of  this  title  to  the  rights  of  such 
creditor. 

(f)  In  an  involuntary  case,  a  claim  arising 
in  the  ordinary  course  of  f^e  debtor's  busi- 
ness or  financial  affairs  after  the  commence- 
ment of  the  case  but  before  the  earlier  of 
the  appointment  of  a  trustee  and  the  order 
for  relief  shall  be  determined  as  of  the  date 
such  claim  arises,  and  shall  be  allowed  under 
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subsection  (a),  (b).  or  (c)  of  this  section,  or 
disallowed  under  subsection  (d)  or  (e)  of 
this  section,  the  same  as  if  such  claim  had 
arisen  before  the  date  of  the  filing  of  the 
petition. 

(g)  A  claim  arising  from  the  rejection, 
under  section  366  of  this  title  or  under  a 
plan  under  chapter  0.  11,  or  13  of  this  title. 
of  an  executory  contract  or  unexpired  lease 
of  the  debtor  that  has  not  been  assumed 
shall  be  determined,  and  shall  be  allowed 
under  subsection  (a),  (b).  or  (c)  of  this 
section  or  disallowed  under  subsection  (d) 
or  (e)  of  this  section,  the  same  as  If  such 
claim  had  arisen  before  the  date  of  the  filing 
of  the  petition. 

(h)  A  claim  arising  from  the  recovery  of 
properly  under  section  650  of  this  title  as  a 
result  of  the  avoidance  under  section  547  of 
this  title  of  a  setoff  shall  be  determined, 
and  shall  be  allowed  under  subsection  (a), 
(b),  or  (c)  of  this  section,  or  disallowed 
under  subsection  (d)  or  (e)  of  this  section, 
the  same  as  if  such  claim  had  arisen  before 
the  date  of  the  filing  of  the  petition. 

(DA  claim  arising  from  the  recapture,  in 
connection  with  a  transfer  of  property  in  a 
case  under  this  title,  of  an  investment  credit 
under  a  law  that  imposes  a  tax  on  or  meas- 
ured by  Income  shall  be  determined,  and 
shall  be  allowed  under  subsection  (a),  (b). 
or  (c)  of  this  section,  or  disallowed  under 
subsection  (d)  or  (e)  of  this  section,  the 
same  as  if  such  claim  had  arisen  before  the 
date  of  the  filing  of  the  petition. 

(J)  A  claim  that  does  not  arise  until  after 
the  commencement  of  the  case  for  a  tax 
entitled  to  priority  under  section  507(6)  of 
this  title  shall  be  determined,  and  shall  be 
allowed  under  subsection  (a),  (b),  or  (c)  of 
this  section,  or  disallowed  under  subsection 
(d)  or  (e)  of  this  section,  the  same  as  If 
such  claim  had  arisen  before  the  date  of  the 
filing  of  the  petition. 

§  503.  Allowance  of  admlnistartive  expenses 

(a)  An  entity  may  file,  with  the  court  and 
with  the  United  States  trustee,  a  reqeust  for 
payment  of  an  administrative  expense. 

(b)  After  notice  and  a  hearing,  the  court 
shall  allow  administrative  expenses,  other 
than  claims  allowed  under  section  502(f)  of 
this  title,  including— 

( 1 )  the  actual,  necessary  costs  and  ex- 
penses of  preserving  the  estate.  Including 
wages,  salaries,  or  commissions  for  services 
rendered  after  the  order  for  relief,  and  any 
taxes  on.  measured  by.  or  withheld  from  such 
wages,  salaries,  or  commissions; 

(2)  compensation  and  reimbursement 
awarded  under  section  330  of  this  title; 

(3)  the  actual,  necessary  expenses  other 
than  compensation  and  reimbursement 
specified  in  paragraph  (4)  of  this  subsection, 
incurred  by — 

(A)  a  creditor  that  files  a  petition  under 
section  303  of  this  title; 

(B)  a  creditor  that  recovers,  after  the 
courts  approval,  for  the  benefit  of  the  estate 
any  property  transferred  or  concealed  by  the 
debtor; 

(C)  a  creditor  In  con.r)ectlon  with  the  pros- 
ecution of  a  criminal  offense  relating  to  the 
case,  or  to  the  business  or  property  of  the 
debtor; 

(D)  o  creditor,  an  indenture  trustee,  and 
equity  security  holder,  or  a  committee  repre- 
senting creditors  or  equity  security  holders 
other  than  a  committee  appointed  under 
section  1102  of  this  title.  In  making  a  sub- 
stantial contribution  in  a  case  under 
chapter  9  or  11  of  this  title;  or 

(E)  a  custodian  superseded  under  section 
543  of  this  title,  and  compensation  for  the 
services  of  such  custodian; 

(4)  reasonable  compensation  for  profes- 
sional services  rendered  by  an  attorney  or  an 
accountant  of  an  entity  whose  expense  is 
allowable  under  paragraph  (3)  of  this  sub- 
section, based  on  the  time,  the  nature,  the 
extent,  and  the  value  of  such  services,  and 


the  cost  of  comparable  services  other  than  in 
a  case  under  this  title,  and  reimbursement 
for  actual,  necessary  expenses  Incurred  by 
attorney  or  accountant: 

(6)  reasonable  compensation  for  services 
rendered  by  an  Indenture  trustee  in  making 
a  substantial  contribution  in  a  case  under 
chapter  9  or  11  of  this  title,  based  on  the 
time,  the  nature,  the  extent,  and  the  value 
of  such  services,  and  the  cost  of  comparable 
services  other  than  In  a  case  under  this 
title;  and 

(6)   the  fees  and  mileage  payable  under 
chapter  119  of  title  28. 
J  604.  Sharing  of  compensation 

(a)  Except  as  provided  in  subsection  (b)  of 
this  section,  a  person  receiving  compensation 
or  reimbursement  under  section  603(b)(2) 
or  603(b)  (4)  of  this  title  may  not  share  or 
agree  to  share — 

( 1 )  any  such  compensation  or  reimburse- 
ment with  another  person;  or 

(2(  any  compensation  or  reimbursement 
received  by  another  person  under  such  sec- 
tions. 

(b)(1)  A  member,  partner,  or  regular  as- 
sociate In  a  professional  association,  corpo- 
ration, or  partnership  may  share  compen- 
sation or  reimbursement  received  under  sec- 
tion 603(b)(2)  or  503(  (b)(4)  of  this  title 
with  another  member,  partner,  or  regular 
associate  in  such  association,  corporation. 
or  partnership,  and  may  share  In  any  com- 
pensation or  reimbursement  received  under 
such  section  by  another  member,  partner, 
cr  regular  associate  in  such  association,  cor- 
poration, or  partnership. 

(2)  An  attorney  for  a  creditor  that  files  a 
petition  under  section  303  of  this  title  may 
share  compensation  and  reimbursement  re- 
ceived under  section  503(b)(4)  of  this  title 
with  any  other  attorney  contributing  to  the 
services  rendered  or  expenses  Incurred  by 
such  creditor's  attorney. 

§  505.  Determination   of   tax   liability 

(a)  The  court  may  determine  the  amount 
or  legality  of  any  unpaid  tax.  whether  or  not 
previously  a.ssessed.  that  has  not  been  con- 
tested before  and  adjudicated  by  a  Judicial 
or  administrative  tribunal  of  competent  Ju- 
risdiction before  the  commencement  of  the 
case  under  this  ttlle. 

(b)  The  trustee  may  prosecute  an  appeal 
or  review  of  an  adjudication  by  a  judicial  or 
administrative  tribunal  of  competent  Juris- 
diction of  any  tax,  whether  or  not  paid.  If 
the  time  for  appeal  or  review,  as  the  case 
may  be.  of  such  adjudication  has  not  expired 
before  the  date  of  the  filing  of  the  petition. 

(c)  A  trustee  that  Is  in  doubt  concerning 
any  unpaid  liability  of  the  estate  for  any 
tax  Incurred  during  the  administration  of 
the  case  may  request  the  court  to  determine 
the  amount  of  such  liability  If  such  deter- 
mination is  necessary  to  permit  expeditious 
closing  of  the  case,  the  court  shall  order  the 
governmental  unit  charged  with  responsi- 
bility for  collection  or  determination  of  such 
tax.  whether  or  not  such  governmental  unit 
or  the  government  of  which  such  govern- 
mental unit  is  a  part  is  otherwise  a  party  to 
the  case,  to  appear  and  show  cause  why  such 
tax.  if  any.  computed  by  the  trustee  and  re- 
vised to  reflect  any  events  occurring  before 
the  closing  of  the  case  under  section  350 
of  this  title,  should  not  be  approved.  The 
final  order  of  the  court  determining  the 
liability  of  the  estate  with  respect  to  ouch 
tax  under  this  section  binds  the  govern- 
mental unit  imposing  such  tax,  and  pay- 
ment of  such  tax  discharges  the  trustee,  the 
debtor,  and  any  successor  to  the  debtor  from 
any  liability  for  such  tax. 

§  506.  Determination  of  secured  status. 

(a)  An  allowed  claim  of  a  creditor  secured 
by  a  lien  on  property  in  which  the  estate  has 
an  Interest  is  a  secured  claim  to  the  extent  of 
the  value  of  such  creditor's  Interest  In  the 
estate's  interest  in  such  property,  and  is  an 


unsecured  claim  to  the  extent  that  such 
value  Is  less  than  the  amount  of  such  al- 
lowed claim. 

(b)  To  the  extent  that  an  allowed  secured 
claim  Is  securled  by  proprety  the  value  of 
which,  after  any  recovery  under  subsection 
(c)  of  this  section  Is  greater  than  the  amount 
of  such  claim,  there  shall  be  allowed  to  the 
holder  of  such  claim,  to  the  extent  collectible 
under  applicable  law  Interest  on  such  claim, 
and  any  reasonable  fees,  costs,  or  charges 
provided  under  the  agreement  under  which 
such  claim  arose. 

(c)  The  trustee  may  recover  from  property 
securing  an  allowed  secured  claim  the  rea- 
sonable, necessary  costs  and  expenses  of  pre- 
.serving.  or  disposing  of,  such  property  to  the 
extent  of  any  benefit  to  the  holder  of  such 
claim. 

(d)  To  the  extent  that  a  lien  secures  a 
claim  against  the  debtor  that  is  not  an 
allowed  secured  claim,  such  lien  is  void,  tin- 
less — 

(1)  a  party  In  Interest  has  not  requested 
that  the  court  determine  and  allow  or  disal- 
low such  claim  under  section  602  of  this  title; 
or 

(2)  such  claim  was  disallowed  only  under 
section  502(e)   of  this  title. 

S  507.  Priorities 

The  following  expenses  and  claims  have 
priority  In  the  following  order: 

(1)  First  administrative  expenses  allowed 
under  section  503(b)  of  this  title,  and  any 
fees  and  charges  assessed  against  the  estate 
under  chapter  123  of  title  28. 

(2)  Second,  unsecured  claims  under  sec- 
tion 502(f)   of  this  title. 

(3)  Third,  allowed  unsecured  claims  for 
wages,  salaries,  or  commissions,  Including 
vacation,  severance,  and  sick  leave  pay — 

(A)  earned  by  an  individual  within  90 
days  before  the  date  of  the  filing  of  the  peti- 
tion or  the  date  of  the  cessation  of  the 
debtor's  business,  whichever  occurs  first:  but 
only 

(B)  to  the  extent  of  $2,400  for  each  such 
Individual. 

(4)  Fourth,  allowed  unsecured  claims  for 
contributions   to   employee  benefit  plans — 

(A)  arising  from  services  rendered  within 
one  year  before  the  date  of  the  filing  of  the 
petition  or  the  date  of  the  cessation  of  the 
debtor's  business,  whichever  occurs  first;  but 
only 

(B)  for  each  such  plan,  to  the  extent  of— 

(I)  the  number  of  employees  covered  by 
such  plan  multiplied  by  $2,400;  less 

(II)  the  aggregate  amount  paid  to  such 
employees  under  paragraph  (3)  of  this  sec- 
tion, plus  the  aggregate  amount  paid  by  the 
estate  on  behalf  of  such  employees  to  any 
other  employee  benefit  plan. 

(6)  Fifth,  allowed  unsecured  claims  of 
Individuals,  to  the  extent  of  $2,400  for  each 
such  individual,  arising  from  the  deposit, 
before  the  commencement  of  the  case,  of 
money  in  connection  with  the  purchase, 
lease,  or  rental  of  property,  or  the  purchase 
of  services,  for  the  personal,  family,  or  house- 
hold use  of  such  individuals,  that  were  not 
delivered  or  provided. 

(6)  Sixth,  allowed  unsecured  tax  claims, 
other  than  claims  for  fines  or  penalties  not 
in  compensation  for  actual  pecuniary  loss, 
of  governmental  units,  to  the  extent  that 
such  claims  are  for — 

(A)  taxes  on  or  measured  by  income  that 
Is  taxable  before  the  date  of  the  filing  of  the 
petition — 

(I)  for  which  a  return  Is  last  due,  under 
applicable  law  or  under  any  extension,  after 
three  years  before  the  date  of  the  filing  of 
the  petition;  or 

( II )  collection  or  assessment  of  which  was, 
pending  the  exhaustion  of  administrative  or 
Judicial  remedies,  prohibited  before  three 
years  after  the  return  for  such  tax  was  last 
due,  under  applicable  law  or  under  any  ex- 
tension, and  remained  so  prohibited  at  any 


time  during  the  90  days  Immediately  pre- 
ceding the  date  of  the  filing  of  the  petition; 

(B)  property  taxes  assessed  before  the 
date  of  the  filing  of  the  petition  and  last 
payable  vithout  penalty  after  one  year  before 
the  date  of  the  filing  of  the  petition: 

(C)  taxes  required  to  be  withheld  from 
wages,  salaries,  commissions,  dividends.  In- 
terest, or  other  payments  that  were  paid  by 
the  debtor,  or  by  a  corporation  or  partner- 
ship that  is  an  insider  if  the  debtor  Is  liable 
lor  such  taxes,  before  the  date  of  the  filing 
of  the  petition,  for  which  a  return  Is  last 
due.  under  applicable  law  or  under  any  ex- 
tension, after  two  years  before  the  date  of 
the  filing  of  the  petition: 

(D)  employment  taxes  on  wages,  salaries, 
or  commissions  earned  from  the  debtor  be- 
fore the  date  of  the  filing  of  the  petition, 
whether  or  not  actually  paid  before  such 
date,  for  which  a  return  is  last  due.  under 
applicable  law  or  under  any  extension,  after 
two  years  before  the  date  of  the  filing  of  the 
petition: 

(E)  excise  taxes  on — 

(I)  a  transaction  occurring  before  the  date 
of  the  filing  of  the  petition  for  which  a  re- 
turn. If  required.  Is  last  due.  under  applicable 
law  or  under  any  extension,  after  one  year 
before  the  date  of  the  filing  of  the  petition; 
or 

(II)  If  a  return  is  not  required,  a  transac- 
tion occurring  during  the  one  year  Imme- 
diately preceding  the  date  of  the  filing  of 
the  petition: 

(F)  custom  duties  on  a  transaction  occur- 
ring during  the  one  year  immediately  pre- 
ceding the  date  of  the  filing  of  the  petition: 
or 

(G)  taxes  not  included  under  the  preced- 
ing subparagraphs  of  this  paragraph  for 
which  an  extension  of  time  for  payment  was 
granted,  to  the  extent  of  any  payments  first 
due  after  one  year  before  the  date  of  the 
filing  of  the  petition,  if  such  taxes  would 
have  been  Included  under  one  of  such  sub- 
paragraphs If  a  case  under  this  title  concern- 
ing the  debtor  had  been  commenced  on  the 
date  such  extension  was  granted. 

§  608.  Effect  of  distribution  in  a  foreign  pro- 
ceeding 
If  a  creditor  receives,  in  a  foreign  pro- 
ceeding, payment  of,  or  a  transfer  of  prop- 
erty on  account  of,  a  claim  that  is  allowed 
under  this  title,  such  creditor  may  not  re- 
ceive any  payment  under  this  title  on  ac- 
count of  such  claim  until  each  of  the  other 
holders  of  claims  on  account  of  which  such 
holders  are  entitled  to  share  equally  with 
such  creditor  under  this  title  has  received 
payment  under  this  title  equal  in  value  to 
the  consideration  received  by  such  creditor 
in  such  foreign  proceeding. 
§  509.  Claims  of  codebtors 

(a)  Except  as  provided  In  subsections  (b) 
and  (c^  of  this  section,  an  entity  that  Is 
liable  with  the  debtor  on.  or  that  has  se- 
cured, a  claim  of  a  creditor,  and  that  pays 
such  creditor  on  such  claim  after  the  com- 
mencement of  the  case.  Is  subrogated  to  the 
rights  of  such  creditor  to  the  extent  of  such 
payment. 

(b)  Such  entity  is  not  subrogated  to  the 
rights  of  such  creditor  to  the  extent  that — 

(1)  a  claim  of  such  enity  for  reimburse- 
ment or  contribution  on  account  of  a  pay- 
ment to  such  creditor  by  such  entity  after 
the  commencement  of  the  case  is  allowed 
under  section  502  of  this  title;  or 

(2)  as  between  the  debtor  and  such  entity, 
such  entity  received  the  consideration  for 
the  claim  held  by  such  creditor. 

(c)  An  entity  subrogated  under  subsection 
(a)  of  this  section  may  receive  payments 
vmder  this  title  on  such  entity's  claim  by 
way  of  such  subrogation  only  If  the  claim 
with  respect  to  which  such  entity  is  sub- 
rogated Is  paid  In  full,  either  through  pay- 
ments tmder  this  title,  or  otherwise. 
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I  510^  Subordlxuktlon  of  claims 
(k)VAft«r  notice  and  ft  hearing,  the  cotirt 


(1)  vnforce  any  aubordlnatlon  agreement 
to  thefaame  extent  that  such  agreement  la 
enforceable  under  applicable  nonbankruptcy 
law;  and 

(3)  a  ibordlnate  for  purpoaea  of  distribu- 
tion an  '  claim  for  rescission  of  a  purchase 
or  sale  >f  a  security  of  the  debtor  or  of  an 
aflUlate  ir  for  damagea  arising  from  the  pur- 
chase 01  sale  of  such  a  security  to  all  claims 
and  Int  rests  that  are  senior  or  equal  to  the 
claim  0  ■  Interest  represented  by  such  se- 
curity. 

(b)  Notwithstanding  subsection  (a)  of  this 
section,  kf ter  notice  and  a  bearing,  the  court 
may,  on\  equitable  grounds — 

(1)  suWdlnate  for  purposes  of  distribu- 
tion all  at  any  part  of  an  allowed  claim  or 
Interest  tt>  all  or  any  part  of  another  allowed 
claim  or  Interest;  or 

(2)  order  that  any  Hen  securing  such  a 
subordinated  claim  be  transferred  to  the 
estate. 

Subchapter  II — ^Debtor's  Duties  and  Benefits 
f  631.  IMbtor's  duties 

The  aebtor  shall — 

(1)  lie  with  the  court  a  list  of  creditors, 
and  uiless  the  court  orders  otherwise,  a 
schedule  of  assets  and  liabilities,  and  a  state- 
ment (k  the  debtor's  financial  affairs; 

(2)  1  a  trustee  Is  serving  in  the  case,  coop- 
erate «  th  the  trustee  as  necessary  to  enable 
the  tri  itee  to  perform  the  trustee's  duties 
under    his  title;  and 

(3)  t  a  trustee  Is  serving  in  the  case,  sur- 
render bo  the  trtistee  all  property  of  the  es- 
tate ai  d  any  recorded  information.  Includ- 
ing books,  documents,  records,  and  papers, 
relatiiig  to  property  of  the  estate. 

i522y  Exemptions 

(■6  In  this  section — 

(I)  "dependent"  Includes  spouse,  whether 
or  not  actually  dependent;  and 

{ii  "value"  means  fair  market  value  as 
of  tne  date  of  the  filing  of  the  petition. 

(H  Notwithstanding  section  641  of  this 
tltloT  an  individual  debtor  may  exempt  from 
property  of  the  estate  either — 

(I)  property  that  is  specified  under  sub- 
secnon  (d)  of  this  section;  or,  in  the  alter- 
natwe, 

(a)  (A)  any  property  that  is  exempt  under 
Federal.  State,  or  local  law,  other  than  sub- 
section (d)  of  this  section,  that  is  applicable 
on  tne  date  of  the  filing  of  the  petition  at  the 
plac^  In  which  the  debtor's  domicile  has 
been;,  located  for  the  ISO  days  immediately 
precodtng  the  date  of  the  filing  of  the 
petltlbn.  or  for  a  longer  portion  of  such 
180-day  period  than  In  any  other  place;  and 

(B)jany  interest  in  property  in  which  the 
debtoA  bad,  immediately  before  the  com- 
menconent  of  the  case,  an  interest  as  a 
tenansby  the  entirety  or  Joint  tenant  to  the 
cxtent\hat  such  Interest  as  a  tenant  by  the 
entlreti  or  Joint  tenant  would  have  been 
exempt  \from  process  under  applicable  non- 
bankruptcy  law. 

(c)  Unless  the  case  is  dismissed,  property 
exempt^  under  this  section  is  not  liable 
during  cir  after  the  case  for  any  debt  of  the 
debtor^hat  arose,  or  that  is  determined 
under j*ction  502  of  this  title  as  if  such  claim 
had  a^en,  before  the  commencement  of  the 
case,  ncept — 

(l/a  debt  of  a  kind  specified  in  section 
523(4)  (1)  or  623(a)(5)   of  this  title;  or 

(»  a  lien  that  is— 

(^  not  avoided  under  section  544,  645, 
547J548.  549.  or  724(a)  of  this  title; 

(B)  not  voided  under  section  606(d)  of  this 
tltlJ;  or 

(C)  (1)  a  tax  lien,  notice  of  which  is 
prq^Mrly  filed;  and 

/ll)  avoided  under  section  645(2)  of  this 
ti  le. 

(d)  The  following  property  may  be  ex- 


empted  imder   subsection    (b)(1)    of   this 
section : 

(1)  The  debtor's  aggregate  Interest,  not 
to  exceed  910,000  in  value,  in  rsal  property  or 
personal  property  that  the  debtor  or  a  de- 
pendent of  the  debtor  uses  as  a  residence.  In 
a  cooperative  that  owns  property  that  the 
debtor  or  a  dependent  of  the  debtor  uses  as  a 
residence,  or  in  a  burial  plot  for  the  debtor 
or  a  dependent  of  the  debtor. 

(2)  The  debtor's  Interest,  not  to  exceed 
tl,600  in  value,  in  one  motor  vehicle. 

(3)  The  debtor's  Interest,  not  to  exceed 
t300  in  value  In  any  particular  item,  In  house- 
hold furnishings,  household  goods,  wearing 
apparel,  appliances,  books,  animals,  crops,  or 
musical  instruments,  that  are  held  primarily 
for  the  personal,  family,  or  household  use  of 
the  debtor  or  a  dependent  of  the  debtor. 

(4)  The  debtors'  aggregate  interest,  not  to 
exceed  $750  in  value,  In  Jewelry  held  pri- 
marily for  the  personal,  family,  or  household 
use  of  the  debtor  or  a  dependent  of  the 
debtor. 

(6)  The  debtor's  aggregate  Interest,  not  to 
exceed  in  value  $500  plus  any  unused 
amount  of  the  exemption  provided  under 
paragrapih  (1)  of  this  subsection,  in  any 
property. 

(5)  The  debtor's  aggregate  interest,  not 
to  exceed  $1 ,000  in  value,  in  any  implements, 
professional  books,  or  tools,  of  the  trade  of 
the  debtor  or  the  trade  of  a  dependent  of 
the  debtor. 

(7)  Any  unmatured  life  Insurance  con- 
tract owned  by  the  debtor,  other  than  a 
credit  life  Insurance  contract. 

(8)  The  debtor's  aggregate  interest,  not  to 
exceed  In  ^alue  $5,000  less  any  amount  of 
property  of  the  estate  transferred  in  the 
manner  specified  In  section  642(d)  of  this 
title,  in  any  accrued  dividend  or  Interest 
under,  or  loan  value  of,  any  unmatured  life 
Insurance  contract  owned  by  the  debtor 
under  which  the  insured  is  the  debtor  or  an 
individual  of  whom  the  debtor  is  a  depend- 
ent. 

(9)  Professionally  prescribed  health  aids 
for  the  debtor  or  a  dependent  of  the  debtor. 

(10)  The  debtor's  right  to  receive — 

(A)  a  social  security  benefit  unemploy- 
ment compensation,  or  a  local  public  as- 
sistance benefit; 

(B)  a  veterans'  benefit; 

(C)  a  disability,  illness,  or  unemployment 
benefit; 

(D)  alimony,  support,  or  separate  main- 
tenance, to  the  extent  reasonably  necessary 
for  the  support  of  the  debtor  and  any  de- 
pendent of  the  debtor; 

(E)  a  payment  under  a  stock  bonus,  pen- 
sion, profitsharing,  annuity,  or  similar  plan 
or  contract  on  account  of  illness,  disability, 
death,  age,  or  length  of  service,  unless — 

(I)  such  plan  or  contract  was  established 
by  or  under  the  auspices  of  an  Insider  that 
employed  the  debtor  at  the  time  the  debtor's 
rights  under  such  plan  or  contract  arose; 

(11)  such  payment  is  on  account  of  age  or 
length  of  service;  and 

(ill)  such  plan  or  contract  does  not  qual- 
ify under  section  401(a)  403(a),  403(b),  408, 
or  409  of  the  Internal  Revenue  Code  of  1954 
(26  U.S.C.  401(a),  403(a),  403(b),  408,  or 
409). 

(II)  The  debtor's  right  to  receive,  or  prop- 
erty that  Is  traceable  to — 

(A)  an  award  under  a  c)rlme  victims' 
reparation  law; 

(B)  a  payment  on  account  of  the  wrong- 
ful death  of  an  Individual  of  whom  the 
debtor  was  a  dependent,  to  the  extent  rea- 
sonably necessary  for  the  support  of  the 
debtor  and  any  dependent  of  the  debtor; 

(C)  a  payment  under  a  life  insurance  con- 
tract that  insured  the  life  of  an  individual 
of  whom  the  debtor  was  a  dependent  on  the 
date  of  such  individual's  death,  to  the  extent 
reasonably  necessary  for  the  support  of  the 
debtor  and  any  dependent  of  the  debtor; 

(D)  a  payment,  not  to  exceed  $10,000,  on 


account  of  personal  bodily  injury,  not  in- 
cluding pain  and  suffering  or  compensation 
for  actual  pecuniary  loss,  of  the  debtor  or 
an  individual  of  whom  the  debtor  is  a  de- 
pendent; or 

(E)  a  payment  In  compensation  of  lose  of 
future  earnings  of  the  debtor  or  an  individual 
of  whom  the  debtor  Is  or  was  a  dependent, 
to  the  extent  reasonably  necessary  for  the 
support  of  the  debtor  and  any  dependent 
of  the  debtor. 

(e)  A  waiver  of  exemptions  executed  in 
favor  of  a  creditor  that  holds  an  unseciu-ed 
claim  against  the  debtor  is  unenforceable  In 
a  case  under  this  title  with  respect  to  such 
claim  against  property  that  the  debtor  may 
exempt  under  subsection  (b)  of  this  section. 
A  waiver  by  the  debtor  of  a  power  under  sub- 
section (f)  or  (h)  of  thU  section  to  avoid 
a  transfer,  under  subsection  (g)  or  (1)  of 
this  section  to  exempt  property,  or  under 
subsection  (1)  of  this  section  to  recover  prop- 
erty or  to  preserve  a  transfer.  Is  unenforce- 
able in  a  case  under  this  title. 

(f)  The  debtor  may  avoid  the  fixing  of 
lien  on  an  Interest  of  the  debtor  In  property 
to  the  extent  that  such  lien  impairs  an  ex- 
emption to  which  the  debtor,  notwithstand- 
ing any  waiver  of  exemptions,  would  have 
been  entitled  under  subsection  (b)  of  this 
section.  If  such  lien  Is — 

( 1 )  a  Judicial  lien;  or 

(2)  a  nonpurchase-money  security  Interest 
in  any — 

(A)  household  furnishings,  household 
goods,  wearing  apparel,  appliances,  books, 
animals,  crops,  musical  Instruments,  or 
Jewelry  that  are  held  primarily  for  the  per- 
sonal, family,  or  household  use  of  the  debtor 
or  a  dependent  of  the  debtor; 

(B)  implements,  professional  books,  or 
tools,  of  the  trade  of  the  debtor  or  the  trade 
of  a  dependent  of  the  debtor;  or 

(C)  professionally  prescribed  health  aids 
for  the  debtor  or  a  dependent  of  the  debtor. 

(g)  Notwithstanding  section  550  of  this 
title,  the  debtor  may  exempt  under  subsec- 
tion (b)  of  this  section  property  that  the 
trustee  recovers  under  section  510(b)(2), 
542.  543,  550.  or  661  of  this  title,  to  the  ex- 
tent that  the  debtor  could  have  exempted 
such  property  under  subsection  (b)  of  this 
section  if  such  property  had  not  been  trans- 
ferred, if — 

(1)(A)  such  transfer  was  not  a  volunary 
transfer  of  such  property  by  the  debtor;  and 

(B)  the  debtor  did  not  conceal  such  prop- 
erty; or 

(2)  the  debtor  could  have  avoided  such 
transfer  under  subsection  (f)  (2)  of  this  sec- 
tion. 

(h)  The  debtor  may  avoid  a  transfer  of 
property  of  the  debtor  to  the  extent  that 
the  debtor  could  have  exempted  such  prop- 
erty under  subsection  (g)(1)  of  this  section 
if  the  trustee  had  avoided  such  transfer.  If — 

(1)  such  transfer  is  avoidable  by  the 
trustee  under  section  644,  545,  547,  548,  649, 
or  724(a)  of  this  title;  and 

(2)  the  trustee  does  not  attempt  to  avoid 
such  transfer. 

(1)  (1)  If  the  debtor  avoids  a  transfer  under 
subsection  (f)  or  (h)  of  this  section,  the 
debtor  may  recover  In  the  manner  prescribed 
by,  and  subject  to  the  limitations  of,  sec- 
tion 550  of  this  title,  the  same  as  If  the 
trustee  had  avoided  such  transfer,  and  may 
exempt  any  property  so  recovered  under  sub- 
section (b)  of  this  section. 

(2)  Notwithstanding  section  551  of  this 
title,  a  transfer  avoided  under  section  644, 
545.  647,  548.  549,  or  724(a)  of  this  title,  or 
under  subsection  (f)  or  (h)  of  this  section, 
may  be  preserved  for  the  benefit  of  the  debtor 
to  the  extent  that  the  debtor  may  exempt 
such  property  under  subsection  (g)  of  this 
section  or  paragraph  (1)  of  this  subsection. 

(J)  Notwithstanding  subsections  (g)  and 
(I)  of  this  section,  the  debtor  may  exempt  a 
particular  kind  of  property  under  subsections 
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(g)  and  (1)  of  this  section  only  to  the  extent 
that  the  debtor  has  exempted  less  propertjr 
in  value  of  such  kind  than  that  to  which  the 
debtor  is  entitled  under  subsection  (b)  of 
this  section. 

(k)  Property  that  the  debtor  exempts  un- 
der this  section  is  not  liable  for  payment  of 
any  administrative  expense  except — 

(1)  the  aliquot  share  of  the  costs  and  ex- 
penses of  avoiding  a  transfer  of  property  that 
the  debtor  exempts  under  subsectlcn  (g)  of 
this  section,  or  of  recovery  of  such  property, 
that  is  attributable  to  the  value  of  the  por- 
tion of  such  property  exempted  In  relation 
to  the  value  of  the  property  recovered;  and 

(2)  any  costs  and  expenses  of  avoiding  a 
transfer  under  subsection  (f)  or  (h)  of  this 
section,  or  of  recovery  of  property  under  sub- 
section (1)  (1)  of  this  section,  that  the  debtor 
has  not  paid. 

(1)  The  debtor  shall  file  a  list  of  property 
that  the  debtor  claims  as  exempt  under  sub- 
section (b)  of  this  section.  If  tlie  debtor  does 
not  file  such  a  list,  a  dependent  of  the  debtor 
may  file  such  a  list,  or  may  claim  property 
as  exempt  from  property  of  the  estate  on 
behalf  of  the  debtor.  Unless  a  party  in  in- 
terest objects,  the  property  claimed  as  exempt 
on  such  list  is  exempt. 

(m)  The  clerk  shall  give  notice  of  any  ex- 
emptions claimed  by  the  debtor  or  by  a  de- 
partment of  the  debtor  under  subsection  (1) 
of  this  section. 

(n)  This  section  shall  apply  with  respect 
to  each  debtor  in  a  Joint  case. 
(  523.  Exceptions  to  discharge 

(a)  A  discharge  under  section  727.  1141. 
or  1328(b)  of  this  title  does  not  discharge 
an  individual  debtor  from  any  debt — 

( 1 )  for  ft  tax — 

(A)  of  the  kind  and  for  the  periods  ^ec- 
Ified  in  section  507(6)  of  thU  title,  whether 
or  not  a  claim  for  such  tax  was  allowed: 

(B)  with  respect  to  which  a  return,  i:  re- 
quired— 

(1)  was  not  filed;  or 

(11)  was  filed  after  the  date  on  which  such 
return  was  last  due,  under  applicable  law  or 
imder  any  extenf.lcn.  and  after  one  year  be- 
fore the  date  of  the  filing  of  the  petition;  or 

(C)  with  respect  to  which  the  debtor  made 
a  fraudulent  return  or  willfully  attempted 
in  any  manner  to  evade  or  defeat; 

(2)  for  obtaining  money,  property,  serv- 
ices, or  an  extension  or  renewal  of  credit,  by — 

(A)  false  pretenses,  a  false  representation, 
or  actual  fraud,  other  than  by  use  of  a  state- 
ment in  writing  respecting  the  debtor's  fi- 
nancial condition;  or 

(B)  use  of  a  statement  In  writing — 

(I)  that  is  materially  false; 

(II)  respecting  the  debtor's  financial  con- 
dition; 

(III)  on  which  the  creditor  to  whom  the 
debtor  is  liable  for  obtaining  such  money, 
property,  services,  or  credit  reasonably  relied; 
and 

(iv)  that  the  debtor  made  or  published 
with  intent  to  deceive: 

(3)  neither  listed  nor  scheduled  under 
section  521  (1)  of  this  title  with  the  name, 
If  known  to  the  debtor,  of  the  creditor  to 
whom  such  debt  Is  owed,  in  time  to  permit — 

(A)  if  such  debt  is  not  of  a  kind  specified 
in  paragraph  (2).  (4),  or  (6)  of  this  subsec- 
tion, timely  filing  of  a  proof  of  claim,  unless 
such  creditor  had  notice  or  actual  knowledge 
of  the  case  in  time  for  such  timely  filing;  or 

(B)  If  such  debt  is  of  a  kind  specified  in 
paragraph  (2),  (4),  or  (6)  of  this  subsection, 
timely  filing  of  a  proof  of  claim  and  timely 
request  for  a  determination  of  dischargeabil- 
ity of  such  debt  under  one  of  such  para- 
graphs, unless  such  creditor  had  notice  or 
actual  knowledge  of  the  case  in  time  for  such 
timely  filing  and  request; 

(4 )  for  embezzlement  or  larceny; 

(5)  to  a  spouse,  former  spouse,  or  child  of 
CXXIII 2244— Part  28 


the  debtor,  for  alimony  to,  maintenance  for, 
or  support  of  such  spouse  or  child; 

(6)  for  willful  and  malicious  Injury  by  the 
debtor  to  another  entity  or  to  the  property 
of  another  entity; 

(7)  to  the  extent  such  debt  Is  for  a  fine, 
penalty,  or  forfeiture  payable  to  and  for  the 
benefit  of  a  governmental  unit,  and  is  not 
compensation  for  actual  pecuniary  loss;  or 

(8)  that  was  or  could  have  been  listed  or 
scheduled  by  the  debtor  In  a  prior  case  con- 
cerning the  debtor  under  this  title  or  vmder 
the  Bankruptcy  Act  In  which  the  debtor 
waived  discharge,  or  was  denied  a  discharge 
under  section  727(a)  (2),  (3),  (4),  (6),  (6), 
or  (7)  of  this  title,  or  under  section  14c  (1), 
(2) ,  (3) ,  (4) .  (6) ,  or  (7)  of  such  Act. 

(b)  Notwithstanding  subsection  (a)  of  this 
section,  a  debt  that  was  excepted  from  dis- 
charge under  subsection  (a)  (3)  of  this  sec- 
tion or  under  section  17a(3)  of  the  Bank- 
ruptcy Act  in  a  prior  case  concerning  the 
debtor  under  this  title  or  under  such  Act.  Is 
dischargeable  in  a  case  under  this  title. 

(c)  Except  as  provided  In  subsection  (a) 
(3)  (B)  of  this  section,  the  debtor  shall  be 
discharged  from  a  debt  specified  in  paragraph 
(2),  (4),  or  (6)  of  subsection  (a)  of  this  sec- 
tion, unless,  on  request  of  the  creditor  to 
whom  such  debt  is  owed,  and  after  notice 
and  a  hearing,  the  court  determines  such 
debt  to  be  excepted  from  discharge  under 
paragraph  (2),  (4),  or  (6),  as  the  case  may 
be,  of  subsection  (a)  of  this  section. 

(d)  If  a  creditor  requests  a  determination 
of  dischargeability  of  a  consumer  debt  under 
subsection  (a)  (2)  of  this  section,  and  such 
debt  is  discharged,  the  court  shall  grant 
Judgment  against  such  creditor  and  in  favor 
of  the  debtor  for  the  costs  of,  and  a  reason- 
able attorney's  fee  for,  the  proceeding  to  de- 
termine dischargeability,  and  may  grant 
Judgment  against  such  creditor  and  In  favor 
of  t'.'.e  debtor  for  any  actual  pecuniary  dam- 
ages to  the  debtor  resulting  from  such  pro- 
ceeding. 

§  524.  Effect  of  discharge 

(a)  A  discharge  in  a  case  under  this  title — 

(1)  voids  any  Judgment  at  any  time  ob- 
tained, to  the  extent  that  such  Judgment 
is  a  determination  of  the  personal  liability 
of  the  debtor  with  respect  to  any  debt  that 
arose,  or  that  Is  determined  \inder  section 
502  of  this  title  as  if  such  claim  had  arisen, 
before  the  commencement  of  the  case  and 
that  is  not  excepted  from  discharge  under 
section  523,  944,  1141.  or  1328  of  this  title, 
as  the  case  may  be,  whether  or  not  discharge 
of  such  debt  is  waived: 

(2)  operates  as  an  injunction  against  the 
commencement  or  continuation  of  an  action 
the  employment  of  process,  or  any  act,  to 
collect,  recover  or  offset  any  such  debt  as  a 
personal  liability  of  the  debtor,  or  from 
property  of  the  debtor,  whether  or  not  dis- 
charge of  such  debt  Is  waived;  and 

(3)  If  there  Is  property  of  the  kind  specified 
in  section  541  (a)  (2)  of  this  title  in  the 
estate,  operates  as  an  injunction  against  the 
commencement  or  continuation  of  an  aoUon, 
the  employment  of  process,  or  any  act,  to 
collect  or  recover  from,  or  offset  against, 
property  of  the  debtor  of  the  kind  specified 
in  section  S41(a)(2)  of  this  title  that  Is 
acquired  after  the  commencement  of  the 
case,  on  account  of  any  allowable  community 
claim,  except  a  community  claim  that  Is 
excepted  from  discharge  under  section  523 
of  this  title,  or  that  would  be  so  excepted 
In  a  case  concerning  the  debtor's  spouse  com- 
menced en  the  date  of  the  filing  of  the 
petition  in  the  case  concerning  the  debtor, 
whether  or  not  discharge  of  the  debt  based 
on  such  community  claim  is  waived. 

(b)  After  the  commencement  of  a  case 
\inder  this  title,  a  creditor  may  not  enter 
into  an  agreement  with  the  debtor  the  con- 


sideration for  which  in  whole  or  In  part  la 
based  on  a  debt  of  the  debtor  thait  Is  dis- 
chargeable In  a  case  under  this  title,  whether 
or  not  discharge  of  such  debt  Is  waived.  Any 
such  agreement  is  void. 

(c)  Notwithstanding  subsection  (b)  of  this 
section  and  sections  727,  1141,  and  1328  of 
this  title  an  agreement  of  the  kind  specified 
In  subsection  (b)  of  this  section  that  la 
entered  into  a  good  faith  and  that  is  ap- 
proved by  the  court  Is  enforceable  only  If 
such  agreement  la — 

(1)  in  settlement  of  litigation  under  sec- 
tion 623  of  this  title;  or 

(3)  an  agreement  providing  for  redemp- 
tion under  section  722  of  this  title. 

(d)  Except  as  provided  In  subsection 
(a)  (3)  of  this  section,  discharge  of  a  debt  of 
the  debtor  does  not  affect  the  liability  of  any 
other  entity  on,  or  the  property  of  any  other 
entity  for,  such  debt. 

§  526.  Protection      against      discriminatory 
treatment 

A  governmental  unit  may  not  deny,  revoke, 
suspend,  or  refuse  to  renew  a  license,  permit, 
charter,  franchise,  or  other  similar  grant  to. 
condition  such  a  grant  to,  discriminate  with 
respect  to  such  a  grant  against,  deny  employ- 
ment to,  terminate  the  employment  of,  or 
discriminate  with  respect  to  employment 
against,  a  person  that  is  or  has  been  a  debtor 
under  this  title  or  a  bankrupt  or  a  debtor 
under  the  Bankruptcy  Act,  or  another  person 
with  whom  such  bankrupt  or  debtor  has 
been  associated,  solely  because  such  bankrupt 
or  debtor  is  or  has  been  a  debtor  under  this 
title  or  a  bankrupt  or  debtor  under  the  Bank- 
ruptcy Act,  has  been  Insolvent  before  the 
commencement  of  the  case  under  this  title, 
or  during  the  case  but  before  the  debtor  Is 
granted  or  denied  a  discharge,  or  has  not 
paid  a  debt  that  is  dischargeable  in  the  case 
under  this  title  or  that  was  discharged  under 
the  Bankruptcy  Act. 

Subchapter  III — The  Estate 
{  541.  Property  of  the  estate 

(a)  The  commencement  of  a  case  under  sec- 
tion 301,  302,  or  303  of  this  title  creates  an 
estate.  Such  estate  is  comprised  of  the  fol- 
lowing property,  wherever  located : 

(1)  Except  as  provided  In  subsections  (b) 
and  (c)  (2)  of  this  section,  all  legal  or  equi- 
table Interests  of  the  debtor  in  property  as 
of  the  commencement  of  the  case. 

(2)  All  Interests  of  the  debtor  and  the 
debtor's  spouse  in  community  property  as  of 
the  commencement  of  the  case  that  is — 

(A)  under  the  sole,  equal,  or  Joint  man- 
agement and  control  of  the  debtor;  or 

(B)  liable  for  an  allowable  claim  against 
the  debtor,  or  for  both  an  allowable  claim 
against  the  debtor  and  an  allowable  claim 
against  the  debtor's  spouse,  to  the  extent 
that  such  Interest  is  so  liable. 

(3)  Any  Interest  in  property  that  the  trust- 
ee recovers  under  section  543.  550,  or  723  of 
this  title. 

(4)  Any  interest  in  property  preserved  for 
the  benefit  of  or  ordered  transferred  to  the 
estate  vmder  section  610(b)  or  551  of  this 
Utle. 

(5)  An  Interest  in  property  that  would 
have  been  property  of  the  estate  If  such  in- 
terest had  been  an  Interest  of  the  debtor  on 
the  date  of  the  filing  of  the  petition,  and 
that  the  debtor  acquires  or  becomes  entitled 
to  acquire  within  180  days  after  such  date— 

(A)  by  bequest,  devise,  or  inheritance; 

(B)  as  a  result  of  a  property  settlement 
agreement  with  the  debtor's  spouse,  or  of  an 
Interlocutory  or  final  divorce  decree;  or 

(C)  as  a  beneficiary  of  a  life  Insurance  pol- 
icy, or  of  a  death  benefit  plan;  and 

(6)  proceeds,  product,  offspring,  rents,  and 
profits  of  or  from  property  of  the  estate,  ex- 
cept such  as  are  earnings  from  services  per- 
formed by  an  individual  debtor  after  the 
commencement  of  the  case. 
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(b)  Property  of  the  estate  does  not  Include 
any  p<»er  that  the  debtor  may  only  exercise 
solely  lor  the  benefit  ol  an  entity  other  than 
the  desor. 

(c)  ( II  Except  as  provided  in  paragraph  (2) 
of  this  lubsectlon,  an  interest  of  the  debtor 
In  property  becomes  property  of  the  estate 
under  Aibsectlon  (a)  (1),  (2),  or  (5)  of  this 
sectlonlnotwlthstandlng  any  provision — 

(A)  wiat  restricts  or  conditions  transfer  of 
such  liKerest  by  the  debtor;  or 

(B)  Oiat  Is  conditioned  on  the  insolvency 
or  flnai|clal  condition  of  the  debtor,  on  the 
commeilcement  of  a  case  under  this  title,  or 
on  the  Appointment  of  or  the  taking  posses- 
sion byi  trustee  In  a  case  under  this  title  or 
a  custodian,  and  that  effects  or  gives  an  op- 
tion toieffect  a  forfeiture,  modification,  or 
termination  of  the  debtor's  interest  in 
propernr. 

(2)  /restriction  on  the  transfer  of  a  bene- 
ficial interest  of  the  debtor  in  a  trust  that  Is 
enforceable  under  applicable  nonbankruptcy 
law  Is/enforceable  in  a  case  under  this  title. 

(d)/The  estate  shall  have  the  benefit  of 
any  defense  available  to  the  debtor  as  against 
an  e:  itlty  other  than  the  estate,  including 
statu  ;es  of  limitation,  statutes  of  fraiids, 
usurj ,  and  other  personal  defenses.  A  waiver 
of  an  I  such  defense  by  the  debtor  after  the 
comnKncement  of  the  case  does  not  bind  the 
estate) 
5  542.  Ikirnover  of  property  to  the  estate 

(a)  Except  as  provided  In  subsection  (c) 
or  (d)  oi  this  section,  an  entity,  other  than  a 
custodiaii.  in  possession,  custody,  or  control, 
on  the  aate  ol  the  filing  of  the  petition,  of 
property]  that  the  trustee  may  use,  sell,  or 
lease  uncler  section  363  of  this  title,  shall 
deliver  tl  the  trustee,  and  account  for,  such 
property/or  the  value  of  such  property,  unless 
such  property  is  of  incoiuequentlal  value  to 
tlie  estai 

(b)  Except  as  provided  in  subsection  (c) 
or  (d)  of  this  section,  an  entity  that  owes  a 
debt  that  is  property  of  the  estate  and  that 
is  matuqpd.  payable  on  demand,  or  payable 

shall  pay  such  debt  to,  or  on  the 
^he  trustee,  except  to  the  extent  that 
may  be  offset  tnider  section  553  of 
I  against  a  claim  against  the  debtor, 
cept  as  provided  in  section  362(a)  (7) 
of  this  title,  an  entity  that  has  neither  actual 
notice  ior  actual  knowledge  of  the  com- 
mencenient  of  the  case  concerning  the  debtor 
may  trAisfer  property  of  the  estate,  or  pay  a 
debt  ovjlng  to  the  debtor,  in  good  faith  and 
other  tBan  in  the  manner  specified  in  sub- 
sectioned)  of  this  section,  to  an  entity  other 
than  life  trustee,  witli  tlic  same  effect  to  the 
naking  such  transfer  or  payment  as 
fase  under  this  title  concerning  the 
lad  not  been  commenced. 

life  Insurance  company  may  trans- 
perty  of  the  estate  or  property  of  the 
^o  such  company  In  good  faith,  with 
ac  effect  with  respect  to  sucli  com- 
if  the  ca.se  under  this  title  concern- 
debtor  had  not  been  commenced,  if 
suciy' transfer  is  to  pay  a  premium  or  to 
carr^  out  a  nonforfeiture  insurance  option, 
an*  is  required  to  bo  made  automatically, 
un^er  .i  life  Insurance  contract  with  such 
company  that  was  entered  into  before  the 
dafc  of  the  filing  of  the  petition  and  that  is 
prc^erty  of  the  estate. 

^1  Subject  to  any  applicable  privilege. 
af»r  notice  and  a  hearing,  the  court  may 
or^er  an  attorney.  ?.ccountant.  or  other  per- 
soa  that  holds  recorded  information,  Includ- 
inA  lx)oks.  documents,  records,  and  papers, 
remtlnp  to  the  debtor's  property  or  financial 
at^irs.  to  disclose  such  recorded  informa- 
tit^i  to  the  trustee. 

5  513.  Turnover  of  property  by  a  custodian 

(k)  A  custodian  with  knowledge  of  the 
lonlmencement  of  a  case  under  this  title 
ronfcernlng  the  c^pbtor  may  not  make  any 
disblirsement  from,  or  take  any  action  in  the 


on  order 
order  of. 
such  det 
this  title 
(c)  Ex 


administration  of,  property  of  the  debtor, 
proceeds  of  such  property,  or  property  of  the 
estate,  in  the  possession,  custody,  or  control 
of  such  custodian. 

(b)  A  custodian  shall — 

(1)  deliver  to  the  trustee  any  property  of 
the  debtor  transferred  to  such  custodian,  or 
proceeds  of  such  property,  that  Is.  in  such 
custodian's  possession,  custody,  or  control  on 
the  date  that  such  custodian  acquires  knowl- 
edge of  the  commencement  of  the  case;  and 

(2)  file  an  accounting  of  any  property  of 
the  debtor,  or  proceeds  of  such  property, 
that,  at  any  time,  came  into  the  possession, 
custody,  or  control  of  such  custodian. 

(c)  The  court,  after  notice  and  a  hearing, 
shall— 

(1)  protect  all  entities  to  which  a  cus- 
todian has  become  obligated  with  respect  to 
such  property; 

(2)  provide  for  the  payment  of  reasonable 
compensation  for  services  rendered  and  costs 
and  expenses  incurred  by  such  custodian; 
and 

(3)  surcharge  such  custodian  for  any  im- 
proper or  excessive  disbursement,  other  than 
a  disbursement  that  has  been  approved.  a||^ 
notice  and  a  hearing,  by  a  court  of  cor^S- 
tent  Jurisdiction  before  the  commencerilint 
of  the  case  under  this  title. 

(d)  Notwithstanding  any  other  provision 
of  this  section,  the  bankruptcy  court  may, 
after  notice  and  a  hearing,  excuse  compli- 
ance with  subsection  (a),  (b).  or  (c)  of  this 
.section,  if  the  Interests  of  creditors,  and.  If 
the  debtor  Is  not  Insolvent,  of  equity  secu- 
rity holders,  would  be  belter  served  by  per- 
mitting a  custodian  to  continue  In  posses- 
sion, custody,  or  control  of  such  property. 

S  544.  Trustee  as  lien  creditor  and  as  suc- 
cessor    to     certain     creditors     and 
purchasers 
(&)  The  trustee  shall  have,  as  of  the  com- 
mencement ol  the  case,  and  without  regard 
to  any  knowlccige  of  the  trustee  or  of  any 
creditors,  the  rignts  and  powers  of.  and  may 
avoid  any  iransier  oi  property  of  the  debtor 
or   any   obligation   incurred   by    the   debtor 
that  Is  voidable  by — 

^l)  a  creditor  that  extends  credit  to  the 
debtor  at  the  time  of  the  commencement  of 
the  case,  and  that  obtains,  at  such  time  and 
with  respect  to  such  credit,  a  Judicial  lien  on 
all  properly  on  which  a  creditor  on  a  simple 
contract  could  have  obtained  a  Judicial  lien, 
whether  or  not  such  a  creditor  exists; 

(2)  a  creditor  that  extends  credit  to  the 
debtor  at  ilie  time  of  the  commencement  of 
the  case,  and  obtains,  at  sucii  time  and  with 
respect  to  such  credit,  an  execution  against 
the  debtor  that  Is  returned  unsatisfied  at 
such  time,  whether  or  not  such  a  creditor 
exists;  and 

(3)  a  bona  fide  purchaser  of  all  of  the  real 
property  of  the  debtor,  that  obtains  the 
status  of  a  bona  fide  purchaser  at  the  time 
of  the  commencement  of  the  case,  whether 
or  not  such  a  purcliaser  exists. 

(b)  The  trustee  may  avoid  any  transfer 
of  an  Interest  of  the  debtor  in  property  or 
any  obligation  incurred  by  the  debtor  that  is 
voidable  under  applicable  law  by  a  creditor 
holding  an  unsecured  claim  that  is  allow- 
able under  section  502  of  this  title  or  that 
Is  not  allowable  only  under  section  502(e) 
of  this  title. 

(c)  (1)  The  trustee  may  enforce  any  cause 
of  action  that  a  creditor,  a  class  of  creditors, 
an  equity  security  holder,  or  a  class  of  equity 
security  holders  has  against  any  person.  If — 

(A)  the  trustee  could  not  recover  against 
sucli  person  on  such  cause  of  action  other 
than  under  this  subsection; 

IB)  recovery  by  the  trustee  for  the  bene- 
fit of  such  creditor  or  equity  security  holder 
or  t'.ie  members  of  sucli  class  will  reduce  the 
claim  or  interest  of  such  creditor  or  equity 
security  holder  or  of  such  members,  as  the 
case  may  be,  against  or  in  the  estate; 


(C)  there  Is  a  reasonable  likelihood  that 
recovery  against  such  person  will  not  create 
an  allowable  claim  in  favor  of  such  person 
against  the  estate;  and 

(D)  enforcement  of  such  cause  of  action 
Is  m  the  best  Interest  of  the  estate. 

(2)  If  the  trustee  brings  an  action  on  such 
cause  of  action — 

(A)  the  court,  after  notice  and  a  hearing, 
may  stay  the  commencement  or  continuation 
of  any  other  action  on  such  cause  of  action; 
and 

(B)  the  clerk  shall  give  notice  to  all  credi- 
tors or  equity  security  holders  that  could 
have  brought  an  action  on  such  cause  of 
action  If  the  trustee  had  not  done  so. 

(3)  A  Judgment  in  any  such  action  brought 
by  the  trustee  binds  all  creditors  or  equity 
security  holders  that  could  have  brought  an 
action  on  such  cause  of  action.  Any  recovery 
by  the  trustee,  less  any  expense  incurred  by 
the  trustee  in  effecting  such  recovery,  shall 
be  for  the  benefit  only  of  such  creditors  or 
equity  security  holders. 

§  545.  Statutory  Hens 

The  trustee  may  avoid  the  fixing  of  a  statu- 
tory lien  on  property  of  the  debtor  that — 

(1)  first  becomes  effective  against  the 
debtor — 

(A)  when  a  case  under  this  title  concerning 
the  debtor  is  commenced; 

(B)  when  an  insolvency  proceeding  other 
than  under  this  title  concerning  the  debtor 
is  Initiated; 

(C)  when  a  custodian  is  appointed  or  takes 
possession: 

(D)  when  the  debtor  becomes  insolvent; 

(E)  when  the  debtor's  financial  condition 
fails  to  meet  a  specified  standard;  or 

(P)  at  the  time  of  an  execution  against 
property  of  the  debtor  levied  at  the  instance 
of  an  entity  other  than  the  holder  of  such 
statutory  lien; 

(2)  is  not  perfected  or  enforceable  on  the 
date  of  the  filing  of  the  petition  against  a 
bona  fide  purchaser  that  purchases  such 
property  on  the  date  of  the  filing  of  the 
petition,  whether  or  not  such  a  purchase 
exists; 

(3)  is  for  rent;  or 

(4)  is  a  lien  of  distress  for  rent. 

?  546.  Limitations  on  avoiding  powers 

(a)  The  righu  and  powers  of  the  trustee 
under  section  544  or  545  of  this  title  are  sub- 
ject to  any  generally  applicable  law  that  per- 
mits perfection  of  an  Interest  in  property 
to  be  effective  against  an  entity  that  acquires 
rights  In  such  property  before  the  date  of 
such  perfection.  If  such  law  requires  seizure 
of  such  property  or  commencement  of  an 
action  to  accomplish  such  perfection,  and 
such  property  has  not  been  seized  or  such 
action  has  not  been  commenced  before  the 
date  of  the  filing  of  the  petition,  such  inter- 
est in  such  property  shall  be  perfected  by 
notice  within  the  time  fixed  by  such  law  for 
such  seizure  or  commencement. 

(b)  The  rights  and  powers  of  the  trustee 
under  sections  544,  545,  547,  and  549  of  this 
title  are  subject  to  any  statutory  right  or 
common-law  right  of  a  seller.  In  the  ordi- 
nary course  of  such  seller's  business,  of 
goods  to  the  debtor  to  reclaim  such  goods 
if  the  debtor  has  received  such  goods  on 
credit  while  Insolvent,  but^ 

( 1 )  such  a  seller  may  not  reclaim  any  such 
goods  ujriess  such  seller  demands  reclama- 
tion of  such  goods  ten  days  after  receipt  of 
such  goods  by  the  debtor;  and 

(2)  the  court  may  grant  the  claim  of  a 
seller  with  such  a  right  of  reclamation  that 
has  made  such  a  demand  priority  as  an 
administrative  expen.se  and  deny  reclama- 
tion. 

5  547.  Preferences 

(a)  In  this  section — 

(1)  "inventory"  means  personal  property 
leased  or  furnished,  held  for  sale  or  lease. 


or  to  be  furnished  under  a  contract  for  serv- 
ice, raw  materials,  work  in  process,  or  ma- 
terials used  or  consumed  in  a  business,  in- 
cludiirj;  farm  products  such  as  crops  or  llvc- 
siocl:.  held  for  sale  or  lease: 

(2)  "now  value"  me.in.s  money  or  money's 
worth  In  goods,  services,  or  new  credit,  or 
release  by  a  irans:crcc  of  property  previously 
transferred  to  such  transferee  In  a  transac- 
tion that  Is  ncitlicr  void  nor  voidable  by  the 
debtor  or  the  trustee  under  any  applicable 
law,  but  does  not  include  an  obligation  sub- 
stituted for  an  existing  obligation;   and 

(3)  "receivable"  means  right  to  payment, 
whether  or  not  such  richt  has  been  earned 
by  performance. 

(b)  Except  as  provided  in  subsection  (C) 
in  this  secilon,  the  trustee  may  avoid  any 
transfer  of  property  of  the  debtor— 

( 1 )  to  or  ior  the  bciicfu  ol  a  creditor; 

(2)  for  or  on  account  of  an  antecedent 
debt  owed  by  the  debtor  before  such  trans- 
fer wa.s  made; 

(3)  made  while  the  debtor  was  Insolvent: 
(4 1  made — 

(A)  on  or  within  00  days  before  the  date 
of  the  lilliit;  of  the  patiton:  or 

(B)  between  90  d,-iys  and  one  vcar  before 
the  date  of  the  filing  of  the  petition,  if  .such 
creditor,  at  the  time  of  such  transfer — 

(1)  was  an  iasldcr:  and 

<ll)  had  reasonable  cause  to  believe  the 
debtor  was  insolvent  at  the  time  of  such 
transfer:  and 

(5)  that  enables  such  creditor  to  receive 
more  than  such  creditor  would  receive  If — 

(A)  the  case  wore  a  case  under  chapter  7 
of  tht->  title; 

(3)  the  traiLsfer  had  not  been  made;  and 

(C)  such  creditor  received  payment  of 
such  debt  to  thc'e.\tent  provided  by  the  pro- 
visions of  this  title. 

(c)  The  trustee  may  not  avoid  under  this 
section  a  transfer — 

(1)  to  the  extent  that  such  transfer  was— 

(A)  intended  by  the  debtor  and  the  credi- 
tor to  or  for  whose  benefit  such  transfer  was 
made  to  be  a  contemporaneous  exchange  for 
new  value  given  to  the  debtor;  and 

(B)  in  fact  a  substantially  contempora- 
neous exchange; 

(2)  to  the  extent  that  such  transfer  was — 

(A)  In  payment  of  a  debt  incurred  in  the 
ordinary  course  of  business  or  financial  af- 
fairs of  the  debtor  and  the  transferee; 

(B)  made  not  later  than  45  days  after  such 
debt  was  Incurred; 

(C)  made  In  the  ordinary  course  of  busi- 
ness or  financial  affairs  of  the  debtor  and  the 
transferee;  and 

(D)  made  according  to  ordinary  business 
terms; 

(3)  of  a  security  Interest  In  property  ac- 
quired by  the  debtor— 

(A)  to  the  extent  such  security  interest 
secures  new  value  that  was — 

(I)  given  at  or  after  the  signing  of  a  secu- 
rity agreement  that  contains  a  description  of 
such  property  as  collateral; 

(II)  given  by  or  on  behalf  of  the  secured 
party  under  such  agreement; 

(ill)  given  to  enable  the  debtor  to  acquire 
such  property;  and 

(Iv)  in  fact  used  by  the  debtor  to  acquire 
such  property;  and 

(B)  that  is  perfected  before  10  days  after 
such  security  interest  attaches; 

(4)  to  or  for  the  benefit  of  a  creditor,  to 
the  extent  that,  after  such  transfer,  such 
creditor  gave  new  value  to  or  for  the  benefit 
of  the  debtor — 

(A)  not  secured  by  an  otherwise  unavoid- 
able security  interest;  and 

(B)  on  account  of  which  new  value  the 
debtor  did  not  make  an  otherwise  unavoid- 
able transfer  to  or  for  the  benefit  of  such 
creditor; 

(5)  of  a  perfected  security  Interest  in  in- 
ventory or  a  receivable  or  the  proceeds  of 
either,  except  to  the  extent  that  the  aggre- 


gate of  all  such  transfers  to  the  transferee 
caused  a  reduction,  as  of  the  date  of  the 
filing  of  the  petition  and  to  the  prejudice  of 
other  creditors  holding  unsecured  claims,  of 
any  amount  by  which  the  debt  secured  by 
such  security  Interest  exceeded  the  value  of 
all  secvirlty  Interests  for  such  debt  on  the 
later  of — 

(A)  (1)  with  respect  to  a  transfer  to  which 
.subsection  (b)(4)  (B)  of  this  section  applies. 
90  days  before  the  date  of  the  filing  of  the 
petition;  or 

(11)  with  respect  to  a  transfer  to  which 
suljsection  (b)  (4)  (B)  of  this  section  applies, 
one  year  before  the  date  of  the  filing  of  the 
petition;  and 

( B )  the  date  on  which  new  value  was  first 
given  under  the  security  agreement  creat- 
ing such  security  interest; 

(6)  to  the  extent  that — 

(A)  such  transfer  was  a  setoff  of  a  debt 
owing  to  the  debtor  against  a  claim  against 
the  debtor; 
(B)  any  right  to  offset  such  debt  against 
such  claim  would  not  have  been  affected 
by  section  553  of  this  title  If  .such  setoff 
occtirred  after  the  commencement  of  the 
case:  and 

(C)  (i)  such  transfer  was  made  before  five 
days  before  the  date  of  the  filing  of  the 
petition;  or 

(11)  the  trustee  may  not  use,  sell  or  lease, 
under  secticn  363  of  this  title,  any  property 
recovered  as  a  result  of  the  avoidance  of  such 
transfer;  or 

(7)  that  is— 

(A)  the  fixing  of  a  statutory  lien  that  Is 
not  avoidable  under  section  545  of  this  title; 

(B)  in  satisfaction  of  such  a  lien;  or 

(C)  the  fixing  of  a  lien  under  section  365 
(J)  of  this  title. 

(d)  A  trustee  may  avoid  a  transfer  of 
property  of  the  debtor  transferred  to  secure 
reimbursement  of  a  surety  that  furnished 
a  bond  or  other  obligation  to  dissolve  a  Judi- 
cial lien  that  would  have  been  avoidable  by 
the  trustee  under  subsection  (b)  of  this 
icciion.  The  liability  of  such  surety  under 
such  ijond  or  obligation  shall  be  discharged 
to  the  extent  of  the  value  of  such  property 
recovered  by  the  trustee  or  the  amount  paid 
to  the  trustee. 

(e)(1)   For  the  purposes  of  this  section — 

(A)  a  transfer  of  real  property  other  than 
fixtures,  but  including  the  interest  of  a 
.seller  or  purchaser  under  a  contract  for  the 
sale  of  real  property,  is  perfected  when  a 
bona  fide  purchaser  of  such  property  from 
the  debtor  against  whom  applicable  law  per- 
mits such  transfer  to  be  perfected  cannot 
acquire  an  interest  that  is  superior  to  the 
interest  of  the  transferee;  and 

(B)  a  transfer  of  a  fixture  or  property 
other  than  real  property  is  perfected  when  a 
creditor  on  a  simple  contract  cannot  acquire 
a  Judicial  lien  that  is  superior  to  the  interest 
of  the  transferee. 

(2)  For  the  purposes  of  this  section,  ex- 
cept as  provided  In  paragraph  (3 )  of  this  sub- 
section, a  transfer  is  made — 

(A)  at  the  time  such  transfer  takes  ef- 
fect between  the  transferor  and  the  trans- 
feree, if  such  transier  is  perfected  at  or 
within  10  days  after  such  time; 

(B)  at  the  time  such  transfer  is  per- 
fected, if  such  transfer  is  perfected  after 
such  10  days;  or 

(C)  Immediately  before  the  date  of  the  fil- 
ing of  the  petition,  if  such  transfer  Is  not 
perfected  at  the  later  of — 

(I)  the  commencement  of  the  case;   and 

(II)  10  days  after  such  transfer  takes  ef- 
fect between  the  transferor  and  the  trans- 
feree. 

(3)  For  the  purposes  of  this  section,  a 
transfer  is  not  made  until  the  debtor  has 
acquired  rights  in  the  property  transferred. 

(f)  For  t!ie  purposes  of  this  section,  the 
debtor  is  presumed  to  have  been  Insolvent 
on  and  during  the  90  days  Immedlatelv  pre- 
ceding the  date  of  the  filing  of  the  petition. 


S  548.  Fraudulent  transfers  and  obligations 

(a)  Ihe  trustee  may  avoid  any  traiufer  of 
an  interest  of  the  deotor  in  property,  or  any 
obligation  incurred  by  the  debtor,  that  was 
made  or  incurred  on  or  within  one  year  be- 
fore the  date  of  the  filing  of  the  petition,  if 
the  debtor — 

( 1 )  made  such  transfer  or  incurred  such 
obligation  with  actual  intent  to  hinder,  de- 
lay, cr  defraud  any  entity  to  which  the  debtor 
was  or  became,  on  or  after  the  date  that  such 
transfer  occurred  or  such  obligation  was 
Incurred,  indebted;  or 

(2)  (A)  received  less  than  a  reasonably 
equivalent  value  In  exchange  for  such 
transfer  or  obligation;  and 

(B)(1)  was  Insolvent  on  the  date  that 
such  transfer  was  made  or  such  obligation 
was  Incurred,  or  became  Insolvent  as  a  re- 
sult of  such  transfer  or  obligation; 

(II)  was  engaged  in  business,  or  was  about 
to  engage  In  business  or  a  transaction,  for 
v;hlch  any  property  remaining  with  the 
debtor  was  an  uiircasoftaWly  small  capital;  or 

(III)  intended  to  incur,  or  believed  that  the 
debtor  would  incur,  debts'  that  would  be  be- 
yond the  debtor's  ability  to  pay  as  such  debts 
matured. 

(b)  The  trustee  of  a  partnership  debtor 
may  avoid  any  transfer  of  an  interest  of  the 
debtor  In  property,  or  any  obligation  in- 
curred by  the  debtor,  that  was  made  or  in- 
curred on  or  within  one  year  before  the  date 
of  the  filing  of  the  petition,  to  a  general  part- 
ner in  the  debtor,  if  the  debtor  was  insolvent 
on  the  date  such  transfer  was  made  or 
such  obligation  v.-as  incurred,  or  became  in- 
solvent as  a  result  of  such  transfer  or  obli- 
gation. 

(CI  Except  to  the  extent  that  a  transfer 
or  obligation  voidable  under  this  section  is 
voidable  under  section  544.  545.  or  547  of  this 
title,  a  transferee  or  obligee  of  such  a  transfer 
or  obligation  that  lakes  for  value  and  in  good 
faith  has  a  lien  on  any  interest  transferred, 
may  retain  any  lien  transferred,  or  may  en- 
force any  obligation  Incurred,  as  the  case 
may  be.  to  the  extent  that  such  transferee  or 
obligee  gave  value  to  the  debtor  In  exchange 
for  such  transfer  or  obligation. 

(d)  (1)  For  the  purposes  of  this  section,  a 
transfer  is  made  when  such  transfer  becomes 
so  far  perfoctod  that  a  bona  fide  purchaser 
from  the  debtor  against  whom  such  transfer 
could  have  been  perfected  cannot  acquire  an 
interest  in  the  property  transferred  that  is 
superior  to  the  interest  in  such  property  of 
the  transferee,  but  If  such  transfer  is  not  so 
perfected  before  the  commencement  of  the 
case,  such  transfer  occurs  immediately  before 
the  date  of  the  filing  of  the  petition. 

(2)  In  this  section  "value"  means  property, 
or  satisfaction  or  securin;;  of  a  present  or 
antecedent  debt  of  the  debtor,  but  does  not 
include  an  unperformed  promise  to  furnish 
supoort  to  the  debtor  or  to  a  relative  of  the 
debtor. 
§  549.  Postpetltion  transactions 

(a)  Except  as  provided  In  section  342(b) 
of  this  title  and  in  subsection  (b)  of  this 
section,  the  trustee  may  avoid  a  transfer  of 
property  of  the  estate — 

( 1 )  that  occurs  after  the  commencement 
of  the  case;  and 

(2)  (A)  that  is  authorized  under  section 
303(f)    or  542(c)   of  this  title;  or 

(B>  that  is  not  authorized  under  this  title 
or  by  the  court. 

(b)  Tn  an  involuntary  case,  a  transfer  that 
occurs  after  the  commencement  of  such  case 
but  before  the  order  for  relief  is  valid  against 
the  trustee  to  the  extent  of  any  value,  in- 
cluding services,  but  not  including  satisfac- 
tion or  .securing  of  a  debt  that  arose  before 
the  commencement  of  the  case,  given  after 
the  commencement  of  the  case  in  exchange 
for  such  transfer,  notwithstanding  any  no- 
tice or  knowledge  of  the  case  that  the  trans- 
feree has. 
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Liability  of  transferee  of  avoided  trans- 
fer 

_  )  Except  as  otherwise  provided  in  tliis 
sec^on,  to  the  extent  that  a  transfer  is 
avoided  under  section  544,  545,  547,  548,  549. 
or  7|4(a)  of  this  title,  the  trustee  may  re- 
cover, for  the  benefit  of  the  estate,  the  prop- 
erty transferred,  or.  If  the  court  so  orders,  the 
valufc  of  such  property,  from — 

(U  the  Initial  transferee  of  such  transfer: 

*"■  i 

(^)  any  immediate  or  mediate  transferee 

of  auch  Initial  transferee. 

lb)    The  trustee  may  not  recover  under 

subsection  (a)  (2)  of  this  section  from— 

\l)  a  transferee  that  takes  for  value,  in 

goota  faith,  and  without  knowledge  of  the 

voidability  of  the  transfer  avoided;  or 

(2)  any  immediate  or  mediate  good  faith 

tran  iferee  of  such  transferee. 

(c    The  tr\Mtee  Is  enticed  to  only  a  single 

satu  ractlon   under  subsection    (a)    of  this 

sectl )n. 

(di  (I)  A  good  faith  transferee  from  whom 

the  trustee  may  recover  under  subsection 

(a)  oi  this  section  Is  entitled  to  a  lien  on  the 

propei|(y  recovered  to  secure  the  lesser  of— 

*Jie  cost,  to  such  transferee,  of  any 

sment  made  after  the  transfer,  less 

lunt  of  any  profit  realized  by  such 

■  B  from  such  property:  and 

y  Increase  in  value,  as  a  result  of 

>rovement,  of  the  property  trans- 


(A) 
Impro' 
the  a 
transf 

(B) 
such   1 


of   this 
estate  or 
ment  of 


f erred. 

(2)  Inlithls  subsection,  "improvement"  In- 
cludes—  I 

(A)  physical  additions  or  changes  to  the 
property  ftransferred: 

(B)  reialrs  to  such  property; 

(C)  pafcment  of  any  tax  on  such  property: 

(D)  payment  of  any  debt  secured  by  a  lien 
on  such  j^roperty; 

(E)  discharge  of  any  Hen  against  such 
propertv  that  is  superior  or  equal  to  the 
rights  of  the  trustee;  and 

(P)  nteservation  of  such  property. 
§  551.  Automatic    preservation    of    avoided 
1  transfer 

Any  fcransfer  avoided  under  section  522. 
544.  545i  547,  548.  549,  or  724(a)  of  this  title, 
or  any  ifen  void  under  section  506(d)  of  this 
title,  Is  Ipreserved  for  the  benefit  of  the 
estate,     j 

I  552.  Poitpetltlon  effect  of  security  Interest 
^*i  P^Wt  as  provided  in  subsection  (b) 
Action,  property  acquired  by  the 
»y  the  debtor  after  the  commence- 
le  case  is  not  subject  to  any  lien 
resulting  Ifrom  any  security  agreement  en- 
tered intp  by  the  debtor  before  the  com- 
mencement of  the  case. 

(b)  EMbept  as  provided  in  sections  544.  545, 
547,  andJ548  of  this  title,  if  the  debtor  and  a 
secured  party  enter  into  a  security  agreement 
before  tie  commencement  of  the  case.  If  the 
security  interest  created  by  such  security 
agreeme:  it  extends  to  proceeds,  product,  off- 
spring. I  ents.  or  profits  of  property  that  the 
debtor  a  ;qulred  before  the  commencement  of 
the  casej  and  if  such  property  is  subject  to  a 
security'  Interest  of  the  same  secured  party, 
then  ^y  such  proceeds,  product,  offspring, 
rentsJor  profits,  acquired  by  the  estate  after 
the  commencement  of  the  case  are  subject  to 
the  sacurlty  Interest  created  by  such  security 
agreement,  except  to  the  extent  that  the 
estate  acquired  such  proceeds,  product,  off- 
spring, rents,  or  profits  to  the  prejudice  of 
otherjcreditors  holding  unsecured  claims. 
5  553.\Setoff 

<*)  pxcept  as  provided  in  section  362  and 
363  ofthls  title,  this  title  does  not  affect  any 
'  a  creditor  to  offset,  after  the  com- 
lent  of  the  case,  a  debt  owing  by  such 
to  the  debtor  that  arose  before  the 
^  cement  of  the  case  under  this  title 
agalr^  the  claim  of  such  creditor  against  the 
debtor  that  arose  before  the  commencement 
of  t*  case,  except  to  the  extent  that— 

(1)  the  claim  of  such  creditor  against  the 


right 
mencei; 
creditc 
comr 


debtor  is  disallowed  other  than  under  section 
502(b)(3)  of  this  title: 

(2)  such  claim  was  transferred,  by  an  en- 
tity other  than  the  debtor,  to  such  creditor — 

(A)  after  the  commencement  of  the  case; 
or 

(B)  (1)  after  90  day«  before  the  date  of  the 
filing  of  the  petition;  and 

(li)  while  the  debtor  was  insolvent: 

(3)  the  debt  owed  to  the  debtor  by  such 
creditor  was  incurred  by  such  creditor — 

(A)  after  90  days  before  the  date  of  the 
filing  of  the  petition: 

(B)  while  the  debtor  was  insolvent;  and 

(C)  for  the  purpose  of  obtaining  a  right 
of  setoff  against  the  debtor;  or 

(4)  the  amount  that  may  be  offset  under 
this  section  on  the  date  of  the  filing  of  the 
petition  exceeds  the  amount  that  may  have 
been  offset  if  the  case  had  been  commenced 
on  the  later  of — 

(A)  90  days  before  the  date  of  the  filing  of 
the  petition:  and 

(B)  the  first  date  on  which  both  such  debt 
and  such  claim  were  owing. 

(b)  For  the  purposes  of  this  section,  the 
debtor  is  presumed  to  have  been  insolvent  on 
and  during  the  90  days  immediately  preced- 
ing the  date  of  the  filing  of  the  petition. 
5  554.  Abandonment  of  property  of  the  estate 

(a)  The  court  may  authorize  the  trustee  to 
abandon  any  property  of  the  estate  that  Is 
burdensome  to  the  estate  or  that  is  of  in- 
consequential value  to  the  estate. 

(b)  Unless  the  court  orders  otherwise,  the 
court  is  deemed  to  have  approved  the  aban- 
donment of  any  property  that  is  scheduled 
under  section  521  ( 1 )  of  this  title  and  that  la 
not  administered  before  a  case  is  closed  under 
section  350  of  this  title,  and  such  property  is 
deemed  abandoned  to  the  debtor. 

(c)  Unless  the  court  orders  otherwise, 
property  of  the  estate  that  Is  not  abandoned 
under  subsection  (a)  or  (b)  of  this  section 
and  that  is  not  administered  in  the  case  re- 
mains property  of  the  estate. 
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Subchapter  I — Officers  and  Administration 

S  701.  Interim  trustee 

(a)  Promptly  after  the  order  for  relief  un- 
der this  chapter,  the  United  States  trustee 
shall  appoint  one  disinterested  person  that  Is 
a  member  of  the  panel  of  private  trustees 
established  under  section  586(a)(1)  of  title 
28  or  that  was  serving  as  trustee  in  the  case 
immediately  before  the  order  for  relief  under 
this  chapter  to  serve  as  interim  trustee  In 
the  case. 

(b)  If  none  of  such  persons  is  willing  to 
serve  as  interim  trustee  in  the  case,  then  the 
United  States  trustee  shall  serve  as  Interim 
trustee  in  the  case. 

(c)  The  appointment  of  an  interim  trustee 
under  this  section  expires  when  a  trustee 
elected  or  designated  under  section  702  of 
this  title  to  serve  as  trustee  in  the  case  quali- 
fies under  section  322  of  this  title. 

(d)  An  Interim  trustee  appointed  under 
this  section  is  a  trustee  in  a  case  under  this 
title. 

§  702.  Election  of  trustee 

(a)  A  creditor  may  vote  for  a  candidate  for 
trustee  only  If  such  creditor — 

(1)  holds  an  allowable,  undisputed,  fixed, 
liquidated,  unsecured  claim  of  a  kind  en- 
titled to  distribution  under  section  726(a) 
(2) ,  726(a)  (3) ,  or  726(a)  (4)  of  this  title; 

(2)  does  not  have  an  Interest  materially 
adverse  to  the  interest  of  creditors  entitled 
to  such  distribution:  and 

(3)  is  not  an  insider. 

(b)  At  the  meeting  of  creditors  under  sec- 
tion 341  of  this  title,  creditors  may  elect  one 
person  to  serve  as  trustee  in  the  case  if  elec- 
tion of  a  trustee  Is  requested  by  creditors 
that  may  vote  under  subsection  (a)  of  this 
section,  and  that  hold  at  least  20  percent  In 
amount  of  the  claims  specified  in  subsection 
(a)(1)  of  this  section  that  are  held  by 
creditors  that  may  vote  under  subsection  (a) 
of  this  section. 

(c)  A  candidate  for  trustee  is  elected 
trustee  if — 

(1)  creditors  holding  at  least  20  percent 
In  amount  of  the  claims  specified  In  sub- 
section (a)(1)  of  this  secUon  that  are  held 
by  creditors  that  may  vote  under  subsec- 
tion (a)  of  this  section  vote;  and 

(2)  such  candidate  receives  the  votes  of 
creditors  holding  a  majority  in  amount  of 
claims  specified  in  subsection  (a)  (1)  of  this 
section  that  are  held  by  creditors  that  vote 
for  trustee. 

(d)  If  a  trustee  Is  not  elected  under  sub- 
section (c)  of  this  section,  then  the  Interim 
trustee  shall  serve  as  trustee  in  the  case. 

S  703.  Successor  trustee 

(a)  If  a  trustee  dies  or  resigns  during  a 
case,  fails  to  qualify  under  section  322  of  this 
title,  or  Is  removed  under  section  324  of  this 
title,  creditors  may  elect,  in  the  manner 
specified  In  section  702  of  this  title,  a  per- 
son to  fill  the  vacancy  in  the  office  of  trustee. 

(b)  Pending  election  of  a  trustee  under 
subsection  (a)  of  this  section,  if  necessary 
to  preserve  or  prevent  loss  to  the  estate,  the 
United  States  trustee  may  appoint  an  in- 
terim trustee  in  the  manner  specified  in 
section  701(a)  of  this  title.  Sections  701(c) 
and  701(d)  of  this  title  apply  to  such  in- 
terim trustee. 

(c)  If  creditors  do  not  elect  a  successor 
trustee  under  subsection  (a)  of  this  section, 
or  if  a  trustee  Is  needed  in  a  case  reopened 
under  section  350  of  this  title,  then  the 
United  States  trustee  shall  serve,  ac  shall  ap- 
point one  disinterested  person  that  is  a 
member  of  the  panel  of  private  truatees  es- 
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tabllBbed  under  section  5S6(a)(l)   of  title 
28  'to  serve,  aa  trustee  In  the  caae. 
{  704.  Duties  of  trustee 

Tbe  trustee  shall — 

(1)  collect  and  reduce  to  money  the  prop- 
erty of  the  estate  for  which  such  trustee 
serves,  and  close  up  such  estate  as  expedi- 
tiously as  is  compatible  with  the  best  inter- 
ests of  parties  in  interest; 

(2)  be  accountable  for  aU  property 
received; 

(3)  Investigate  the  financial  affairs  of  the 
debtor: 

(4)  if  a  purpose  would  be  served,  examine 
proofs  of  claims  and  object  to  the  allowance 
of  any  claim  that  Is  Improper; 

(6)  if  advisable,  oppose  the  discharge  of 
the  debtor: 

(6)  unless  the  court  orders  otherwise, 
furnish  such  information  concerning  the 
estate  and  the  estate's  administration  as  Is 
requested  by  a  party  in  interest; 

(7)  if  tbe  business  of  the  debtor  is  au- 
thorized to  be  operated,  file  with  the  court 
and  with  any  governmental  unit  charged 
with  responsibility  for  collection  or  deter- 
mination of  any  tax  arising  out  of  such  op- 
eration, periodic  reports  and  summaries  of 
the  operation  of  such  business,  including  a 
statement  of  receipts  and  disbursements, 
and  such  other  Information  as  tbe  court 
requires;  and 

(8)  make  a  final  report  and  file  a  final  ac- 
count of  the  administration  of  the  estate 
with  the  court  and  with  the  United  States 
trustee. 

{ 705.  Creditors'  conunlttee 

(a)  At  the  meeting  under  section  341(a) 
of  this  title,  creditors  that  may  vote  for  a 
tnistee  under  section  702(a)  of  this  title 
may  elect  a  committee  of  not  fewer  than 
three  creditors  each  of  whom  holds  an  al- 
lowable unsecured  claim  of  the  kind  specified 
in  section  726(a)  (2)  of  this  title. 

(b)  A  committee  elected  under  subsection 
(a)  of  this  section  may  consult  with  the 
trustee  in  connection  with  the  administra- 
tion of  the  estate,  make  recommendations  to 
the  trustee  respecting  the  performance  of 
the  trustee's  duties,  and  submit  to  the  court 
any  question  affecting  the  administration  of 
the  estate. 

{ 706.  Conversion 

(a)  The  debtor  may  convert  a  case  under 
this  chapter  to  a  case  under  chapter  11  or  13 
of  this  title  at  any  time,  If  the  case  has  not 
been  converted  under  section  1112  or  1307 
of  this  title. 

(b)  On  request  of  a  party  In  Interest  and 
after  notice  and  a  hearing,  the  court  may 
convert  a  case  under  this  chapter  to  a  case 
under  chapter  11  of  this  title  at  any  time. 

(c)  The  court  may  not  convert  a  case 
under  this  chapter  to  a  case  under  chapter 
13  of  this  title  unless  the  debtor  requests 
such  conversion. 

(d)  Notwithstanding  any  other  provision 
of  this  section,  a  case  may  not  be  converted 
to  a  case  under  another  chapter  of  this  title 
unless  the  debtor  may  be  a  debtor  under 
such  chapter. 

5  707.  Dismissal 

The  court  may  dismiss  a  case  under  this 
chapter  only  for  cause,  including — 

( 1 )  unreasonable  delay  by  the  debtor  that 
is  prejudicial  to  creditors;  and 

(2)  nonpayment  of  any  fees  and  charges 
required  under  chapter  123  of  title  28. 
Subchapter  II — Collection,  Liquidation,  and 

Distribution  of  the  Estate 
§  721.  Authorization  to  operate  business 

The  court  may  authorize  the  trustee  to 
operate  the  business  of  tbe  debtor  for  a 
limited  period.  If  such  operation  Is  In  the 
best  Interest  of  the  estate  and  consistent 
with  the  orderly  liquidation  of  the  estate. 


i  722.  Redemption 

An  Individual  debtor  may,  whether  or  not 
the  debtor  has  waived  the  right  to  redeem 
under  this  section,  redeem  tangible  personal 
property  Intended  primarily  for  personal, 
family,  or  household  use,  from  a  lien  se- 
curing a  dischargeable  consumer  debt,  If 
such  property  Is  exempted  under  section  622 
of  thU  title  or  has  been  abandoned  under 
section  554  of  this  title  by  the  trustee,  by 
paying  the  holder  of  such  lien  the  amount 
of  the  allowed  secured  claim  of  such  holder 
that  Is  secured  by  such  Men. 
I  723.  Rights  of  partnership  trustee  against 
general  partners 

(a)  If  there  Is  a  deficiency  of  property  of 
the  estate  to  pay  In  full  all  claims  allowed 
in  a  case  under  this  title  concerning  a  part- 
nership, then  each  general  partner  In  such 
partnership  Is  liable  to  the  trustee  for  the 
full  amount  of  such  deficiency. 

(b)  To  the  extent  practicable,  the  trustee 
shall  first  seek  recovery  of  such  deficiency 
from  any  general  partner  In  such  partnership 
that  Is  not  a  debtor  In  a  case  under  this 
title.  Pending  determination  of  such  de- 
ficiency, the  court  nuiy  order  any  such  part- 
ner to  provide  the  estate  with  indemnity 
for,  or  assurance  of  payment  of,  any  de- 
ficiency recoverable  from  such  partner,  or 
not  to  dispose  of  property. 

(c)  Notwithstanding  section  728(c)  of  this 
title,  the  trustee  has  a  claim  against  the 
estate  of  each  general  partner  In  such  part- 
nership that  Is  a  debtor  in  a  case  under  this 
title  for  the  full  amount  of  all  claims  al- 
lowed in  the  case  concerning  such  partner- 
ship. Notwithstanding  section  502  of  this 
title,  there  shall  not  be  allowed  In  such  case 
a  claim  against  such  partner  on  which  both 
such  partner  and  such  partnership  are  li- 
able. The  claim  of  the  trustee  under  this 
subsection  Is  entitled  to  distribution  in  such 
case  under  section  726(a)  of  this  title  the 
same  as  any  other  claim  of  the  kind  specified 
in  such  section. 

(d)  If  the  aggregate  that  the  trustee  re- 
covers from  the  estates  of  general  partners 
under  subsection  (c)  of  this  section  Is 
greater  than  any  deficiency  not  recovered  un- 
der subsection  (b)  of  this  section,  the  court, 
after  notice  and  a  hearing,  shall  determine 
an  equitable  distribution  of  the  surplus  so 
recovered,  and  the  trustee  shall  distribute 
such  surplus  to  the  estates  of  the  general 
partners  In  such  partnership  according  to 
such  determination. 

§  724.    Treatment  of  certain  liens 

(a)  The  trustee  may  avoid  a  lien  that  se- 
cures a  claim  of  the  kind  specified  in  section 
726(a)  (4)  of  this  title. 

(b)  Property  In  which  the  estate  has  an 
Interest  and  that  Is  subject  to  a  lien  that  Is 
not  avoidable  under  this  title  and  that  se- 
cures an  allowed  claim  for  taxes,  or  proceeds 
of  such  property,  shall  be  distributed — 

( 1 )  first,  to  any  holder  of  an  allowed  claim 
secured  by  a  lien  on  such  property  that  is 
not  avoidable  under  this  title  and  that  Is 
senior  to  such  tax  lien; 

(2)  second,  to  claims  specified  In  sections 
507(1),  507(2),  507(3),  507(4).  and  507(5) 
of  this  title,  to  the  extent  of  the  amount  of 
such  allowed  tax  claim  that  Is  seciu-ed  by 
such  tax  lien; 

(3)  third,  to  the  holder  of  such  tax  lien, 
to  any  extent  that  such  holder's  allowed 
claim  that  is  secured  by  such  tax  lien  ex- 
ceeds any  amount  distributed  under  para- 
graph (2)  of  this  subsection; 

(4)  fourth,  to  any  holder  of  an  allowed 
claim  secured  by  a  lien  on  such  property 
that  Is  not  avoidable  under  this  title  and 
that  Is  Junior  to  such  tax  Hen; 

(5)  fifth,  to  the  holder  of  such  tax  Hen. 
to  the  extent  that  such  holder's  allowed 
claim  secured  by  such  tax  Hen  Is  not  paid 
under  parag««)h  (3)  of  thU  subsection;  and 


(6)  sixth,  to  the  estate. 

(c)  If  more  than  one  creditor  Is  entitled 
to  distribution  under  a  particular  para- 
graph of  subsection  (b)  of  this  section,  dis- 
tribution to  such  creditors  under  such  para- 
graph shall  be  In  the  same  order  as  dis- 
tribution to  such  creditors  would  have  been 
other  than  under  this  section. 

(d)  A  statutory  lien  whose  priority  Is  de- 
termined In  the  same  manner  as  under  sec- 
tion 6323  of  the  Internal  Revenue  Code  of 
1954  (26  U.S.C.  6323)  shall  be  treated  under 
subsection  (b)  of  this  section  the  same  as 
a  tax  Hen. 

S  725.  Disposition  of  certain  property 

After  the  commencement  of  a  case  under 
this  chapter,  but  before  final  distribution 
under  section  726  of  this  title,  the  court, 
after  notice  and  a  hearing,  shall  determine 
the  appropriate  disposition  of  any  property 
m  which  an  entity  other  than  the  estate 
has  an  interest,  such  as  a  Hen,  and  that  has 
not  been  dispossd  of  under  another  section 
of  this  title.  The  trustee  shall  dispose  of  such 
property  In  accordance  with  such  determina- 
tion. 

§  726.  Distribution  of  property  of  the  estate 
(a)   Except  as  provided  In  section  510  of 
this   title,   property  of   the   estate  shaU  be 
distributed— 

( 1 )  first,  m  payment  of  claims  of  the  kind 
specified  in.  and  In  the  order  specified  In, 
section  507  of  this  title; 

(2)  second,  in  payment  of  any  allowed 
unsecured  claim,  other  than  a  claim  of  a 
kind  specified  in  paragraph  (1).  (3),  or  (4) 
of  this  subsection,  proof  of  which  is — 

(A)  timely  filed  under  section  501(a)  of 
this  title; 

(B)  filed  under  section  501(b)  or  501(c) 
of  this  title;  or 

(C)  tardily  filed  under  section  501(a)  of 
this  title.  If— 

(I)  The  creditor  that  holds  such  claim  did 
not  have  notice  or  actual  knowledge  of  the 
case  in  time  for  timely  filing  of  a  proof  of 
such  claim  under  section  601(a)  of  this  title; 
and 

(II)  proof  of  such  claim  is  filed  In  time  to 
permit  payments  of  such  claim; 

(3)  third,  in  payment  of  any  allowed  un- 
secured claim  proof  of  which  Is  tardily  filed 
under  section  501(a)  of  this  title,  other  than 
a  claim  of  the  klnB  specified  In  paragraph 
(2)  (C)  of  this  subsection: 

(4)  fourth.  In  payment  of  any  allowed 
claim,  whether  sscured  or  unsecured,  for  any 
fine,  penalty,  or  forfeiture,  or  for  multiple, 
exemplary,  or  punitive  damages,  to  the  ex- 
tent that  such  fine,  penalty,  forfeiture,  or 
damages  are  not  compensation  for  actual  pe- 
cuniary loss  suffered  by  the  holder  of  such 
claim; 

(5)  fifth.  In  payment  of  Interest  at  the 
legal  rate  from  the  date  of  the  filing  of  the 
petition,  on  any  claim  paid  under  para- 
graph (1),  (2),  (3).  or  (4)  of  this  subsection: 
and 

(6)  sixth,  to  the  debtor. 

(b)  Payment  on  claims  of  the  kind  specified 
m  paragraph  (1),  (2),  (3).  (4),  (5),  or  (6)  of 
section  507  of  this  title,  or  in  paragraph  (2). 
(3).  (4),  or  (5)  of  subsection  (a)  of  this 
section,  shall  be  made  pro  rata  among  claims 
of  the  kind  specified  in  a  particular  para- 
graph, except  that  In  a  case  that  has  been 
converted  to  this  chapter  under  section  1112 
or  1307  of  this  title,  administrative  expenses 
Incurred  under  this  chapter  after  such  con- 
version have  priority  over  administrative  ex- 
penses incurred  under  any  other  chapter  of 
this  title  or  under  this  chapter  before  such 
conversion  and  over  any  expenses  of  a  cus- 
todian superseded  under  section  543  of  this 
title. 

(c)  Notwithstanding  subsections  (a)  and 
(b)  of  this  section.  If  there  Is  property  of  the 
kind  specified  In  section  541(a)(2)  of  this 
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title,  ot  proceeds  of  such  property,  in  the 
estate,  puch  property  or  proceeds  shall  be 
segregated  from  other  property  of  the  estate, 
and  su^h  property  or  proceeds  and  other 
propertj^  of  the  estate  shall  be  distributed  as 
followsj 

(1)  Mminlstratlve  expenses  shall  be  paid 
either  trom  property  of  the  kind  specified 
m  section  641(a)(2)  of  this  title,  or  from 
other  soperty  of  the  estate,  as  the  Interest 
of  Justpe  requires. 

(3)  Claims  other  than  for  administrative 
expenses  shall  be  paid  in  the  order  specified 
In  subiectlon  (a)  of  this  section,  and,  with 
respect^  to  claims  of  a  kind  specified  In  a 
particular  paragraph  of  section  507  of  this 
title  or  subsection  (a)  of  this  section,  in  the 
following  order  and  manner: 

(A)/ First,  community  claims  against  the 
debtor  or  the  debtor's  spouse  shall  be  paid 
fronJproperty  of  the  kind  specified  in  section 
541(1)  (2)  of  this  title,  except  to  the  extent 
thatlsuch  property  Is  solely  liable  for  debts 
of  thV  debtor. 

Second,  to  the  extent  that  community 
against  the  debtor  are  not  paid  under 
ragraph  (A)  of  this  paragraph,  such 
iunlty  claims  shall  be  paid  from  prop- 
bf  the  kind  specified  in  section  541(a) 
bf  this  title  that  is  solely  liable  for 
I  of  the  debtor. 
Third,  to  the  extent  that  all  claims 
agalriit  the  debtor,  Including  community 
claimi  against  the  debtor,  are  not  paid  under 
subpatagraph  (A)  or  (fi)  of  this  paragraph, 
such  tlalms  shall  be  paid  from  property  of 
the  ejltate  other  than  property  of  the  kind 
speciied  in  section  541(a)(2)  of  this  title. 
(IM  Fourth,  to  the  extent  that  community 
claims  against  the  debtor  or  the  debtor's 
spoiKe  are  not  paid  under  subparagraph  ( A) , 
(B)Jor  (C)  of  this  paragraph,  such  claims 
shali  be  paid  from  all  remaining  property  of 
the  [estate. 

i  'TSp.  Discharge. 

(a)  The  court  shall  grant  the  debtor  a 
dlsctiargo  unless — 

(u)  the  debtor  Is  not  an  individual; 

(2\  the  debtor,  with  Intent  to  hinder,  de- 
lay, br  defraud  a  creditor  or  an  officer  of 
the  ektate  charged  with  custody  of  property 
unden  this  title,  has  transferred,  removed, 
destrcfced,  mutilated,  or  concealed,  or  has 
permitted  to  be  transferred,  removed,  de- 
stroyad,  mutilated,  or  concealed — 

\  property  of  the  debtor,  within  one  year 
the  date  of  the  filing  of  the  petition; 

oroperty  of  the  estate,  after  the  date 
^ling  of  the  petition; 
le  debtor  has  concealed,  destroyed. 
Ed.  falsified,  or  failed  to  keep  or  pre- 
ly  recorded  information,  including 
locuments,  records,  and  papers,  from 
fhe  debtor's  financial  condition  or 
transactions  might  be  ascertained, 
[iich  act  or  failure  to  act  was  Justi- 
fied un<|er  all  of  the  circumstances  of  the 
case; 

(4)  t&e  debtor  knowingly  and  fraudu- 
lently, Ife  or  in  connection  with  the  case— 

(A)  made  a  false  oath  or  account; 

(B)  presented  or  used  a  false  claim; 

(C)  give,  offered,  received,  or  attempted  to 
obtain  Inoney,  property,  or  advantage,  or  a 
promisaof  money,  property,  or  advantage,  for 
acting  (4-  forbearing  to  act;  or 

(D)  Withheld  from  an  officer  of  the  estate 
entitled  to  possession  under  this  title,  any 
recordej  Information,  including  books,  docu- 
ments, fecoTds.  and  papers,  relating  to  the 
debtor'!  property  or  financial  affairs; 

(5)  the  debtor  has  failed  to  explain  .satls- 
factorly,  before  determination  of  denial  of 
dlsch^ge  under  this  paragraph  any  loss  of 
asset*  or  deficiency  or  assets  to  meet  the 
debtor's  liabilities. 

(flj"  the  debtor  has  refused.  In  the  case — 
{Jf)  to  obey  any  lawful  order  of  the  court. 


other  than  an  order  to  respond  to  a  material 
question  or  to  testify; 

(B)  on  the  ground  of  privilege  against  self- 
incrimination,  to  respond  to  a  material  ques- 
tion approved  by  the  court  or  to  testify,  after 
the  debtor  has  been  granted  immunity  with 
respect  to  the  matter  concerning  which  such 
privilege  was  invoked;  or 

(C)  on  a  ground  other  than  the  properly 
invoked  privilege  against  self-incrimination, 
to  respond  to  a  material  question  approved 
by  the  court  or  to  testify; 

(7)  the  debtor  has  committed  any  act 
specified  in  paragraph  (2),  (3),  (4),  (5),  or 
(6)  of  this  subsection,  on  or  within  one 
year  before  the  date  of  the  filing  of  the  peti- 
tion, or  during  the  case,  in  connection  with 
another  case  concerning  an  insider; 

(8)  the  debtor  has  been  granted  a  dis- 
charge under  this  section,  under  section  1141 
of  this  title,  or  under  section  14,  371,  or 
476  of  the  Bankruptcy  Act,  in  a  case  com- 
menced within  six  years  before  the  date  of 
the  filing  of  the  petition;  or 

(9)  the  court  approves  a  waiver  by  the 
debtor  of  discharge. 

(b)  Except  as  provided  In  section  523(a) 
of  this  title,  a  discharge  under  subsection 
(a)  of  this  section  discharges  the  debtor 
from  all  debts  that  arose  before  the  date  of 
the  order  for  relief,  whether  or  not  a  proof 
of  claim  based  on  any  such  debt  is  filed 
under  section  501  of  this  title,  and  whether 
or  not  a  claim  based  on  any  such  debt  is 
allowed  under  section  502  of  this  title. 

(c)(1)  The  trustee,  a  creditor,  or  the 
United  States  trustee  may  object  to  dis- 
charge under  subsection  (a)  of  this  section. 

(2)  On  request  of  a  party  In  Interest,  the 
court  may  order  the  United  States  trustee 
to  examine  the  acts  and  conduct  of  the 
debtor  to  determine  whether  a  ground  exists 
for  denial  of  discharge. 

(d)  On  request  of  the  trustee,  a  creditor, 
or  the  United  States  trustee,  and" after  notice 
and  a  hearing,  the  court  shall  revoke  a  dis- 
charge granted  under  subsection  (a)  of  this 
section  If —  ■* 

(1)  such  discharge  was  obtained  through 
the  fraud  of  the  debtor,  and  the  requesting 
party  did  not  know  of  such  fraud  until  after 
the  granting  of  such  discharge; 

(2)  the  debtor  acquired  property  that  is 
property  of  the  estate,  or  became  entitled  to 
acquire  property  that  would  be  property  of 
the  estate,  and  knowingly  and  fraudulently 
failed  to  report  the  acquisition  of.  or  en- 
titlement to.  such  property,  or  to  deliver  or 
surrender  such  property  to  the  trustee;   or 

(3)  the  debtor  committed  an  act  specified 
In  subsection  (a)(6)  of  this  section. 

(e)  The  trustee,  a  creditor,  or  the  United 
States  trustee  may  request  a  revocation  of  a 
discharge — 

(1)  under  subsection  (d)(1)  of  this  sec- 
tion, within  one  year  after  such  discharge 
was  granted;   or 

(2)  under  subsection  (d)(2)  or  (d)(3) 
of  this  section,  before  the  later  of — 

(A)  one  year  after  the  granting  of  such 
discharge;  and 

(B)  the  date  the  case  is  closed. 
$  728.  Special  tax  provisions 

(a)  For  the  purposes  of  any  State  or  local 
law  imposing  a  tax  on  or  measured  by  In- 
come, the  taxable  period  of  debtor  that  Is  an 
individual  shall  terminate  on  the  date  of 
the  order  for  relief  under  this  chapter,  unless 
the  case  was  converted  iinder  section  1112 
of  this  title. 

(b)  Notwithstanding  any  State  or  local 
law  Imposing  a  tax  on  or  measured  by  In- 
come, the  trustee  shall  make  tax  returns  of 
income  for  the  estate  of  an  individual  debtor 
in  a  ca.se  under  this  chapter  or  for  a  debtor 
that  is  a  corporation  in  a  case  under  this 
chapter  only  If  such  estate  or  corporation 
has  net  taxable  income  for  the  entire  period 
after  the  order  for  relief  under  this  chapter 


during  which  the  case  Is  pending.  If  such 
entity  has  such  income,  or  If  the  debtor  is 
a  partnership,  then  the  trustee  shall  make 
and  file  a  return  of  income  for  each  taxable 
period  during  which  the  case  was  pending 
after  the  order  for  relief  under  this  chapter. 

(c)  If  there  are  pending  a  case  under  this 
chapter  concerning  a  partnership  and  a  case 
under  this  chapter  concerning  a  partner  in 
such  partnership,  a  governmental  unit's 
claim  for  any  unpaid  liability  of  such  part- 
ner for  a  State  or  local  tax  on  or  measured 
by  income,  to  the  extent  that  such  liability 
arose  from  the  inclusion  In  such  partner's 
taxable  Income,  of  earnings  of  such  partner- 
ship that  were  not  withdrawn  by  such  part- 
ner, Is  a  claim  only  against  such  partnership. 

(d)  Notwithstanding  section  541  of  this 
title.  If  there  are  pending  a  case  under  this 
chapter  concerning  a  partnership  and  a  case 
under  this  chapter  concerning  a  partner  in 
such  partnership,  then  any  State  or  local 
tax  refund  or  reduction  of  tax  of  such  partner 
that  would  have  otherwise  been  property  of 
the  estate  of  such  partner  under  section  541 
of  this  title— 

( 1 )  Is  property  of  the  estate  of  such  part- 
nership to  the  extent  that  such  tax  refund 
or  reduction  of  tax  is  fairly  apportlonable 
to  losses  sustained  by  such  partnership  and 
not  reimbursed  by  such  partner;   and 

(2)  is  property  of  the  estate  of  such  part- 
ner otherwise. 

Subchapter   III — Stockbroker   Liquidation 
§  741.  Definitions   for   this  subchapter 
In  this  subchapter — 

(1)  "Commission"  means  Securities  and 
Exchange  Commission; 

(2)  "customer"  Includes — 

(A)  entity  with  whom  the  debtor  deals 
as  principal  or  agent  and  that  holds  a  claim 
against  the  debtor  on  account  of  a  security 
received,  acquired,  or  held  by  the  debtor  in 
the  ordinary  course  of  business  as  a  stock- 
broker from  or  for  the  securities  account  or 
accounts  of  such  entity — 

(I)  for  safekeeping; 

(II)  with  a  view  to  sale; 

(HI)  to  co\'er  a  consummated  sale; 

(iv)  pursuant  to  a  purchase; 

(v)  as  collateral  under  a  security  agree- 
ment; or 

(vl)  for  the  purpo.se  of  effecting  registra- 
tion of  transfer;  and 

(B)  entity  that  holds  a  claim  against  the 
debtor  arising  out  of — 

(I)  a  sale  or  conversion  of  a  security  re- 
ceived, acquired,  or  held  as  specified  In  sub- 
paragraph (A)  of  this  paragraph;  or 

(II)  a  deposit  of  ca.sh,  a  security,  or  other 
property  with  the  debtor  for  the  purpose  of 
purchasing  or  selling  a  security; 

(3)  "customer  name  security"  means 
.security — 

(A)  held  for  the  account  of  a  customer 
on  the  date  of  the  filing  of  the  petition  hy 
or  on  behalf  of  the  debtor; 

(B)  registered  in  such  customer's  name 
on  such  date  or  In  the  process  of  being  so 
registered  under  Instructions  from  the  debt- 
or; and 

(C)  not  in  a  form  transferable  by  delivery 
on  such  date; 

(4)  "customer  property"  means  cash,  secu- 
rity, or  other  property,  and  proceeds  of  such 
cash,  security,  or  properly,  at  any  time  re- 
ceived, acquired,  or  held  by  or  for  the  ac- 
count of  the  debtor,  from  or  for  the  securi- 
ties account  of  a  cvistomer — 

(A)   Including — 

(I)  property  that  was  unlawfully  con- 
verted and  that  is  property  of  the  estate; 

(II)  a  security  held  as  property  of  the 
debtor  to  the  extent  such  security  is  neces- 
sary to  meet  a  net  equity  claim  based  on  a 
security  of  the  same  class  and  series  of  an 
issuer; 

(ill)  resources  provided  through  the  use  or 
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realization  of  a  customer's  debit  cash  bal 
ance  or  a  debit  Item  Includible  in  the  For- 
mula for  Determination  of  Reserve  Require- 
ment for  Brokers  and  Dealers  as  promul- 
gated by  the  Commission  under  the  1934 
Act;  and 

(iv)  other  property  of  the  debtor  that  any 
applicable  law,  rule,  or  regulation  requires 
to  be  set  aside  or  held  for  the  benefit  of  a 
customer,  unless  Including  such  property  as 
customer  property  would  not  significantly 
Increase  customer  property;  but 
(B)   not  Including— 

(I)  a  customer  name  security  delivered  to 
or  reclaimed  by  a  customer  under  section 
751  of  thU  title;  or 

(II)  property  to  the  extent  that  a  customer 
does  not  have  a  claim  against  the  debtor 
based  on  such  property; 

(5)  "net  equity"  means,  with  respect  to 
the  aggregate  of  all  of  a  customer's  accounts 
that  such  customer  holds  In  the  same 
capacity — 

(A)  (I)  aggregate  dollar  balance  that 
would  remain  In  such  accounts  after  the 
liquidation,  by  sale  or  purchase,  at  the  time 
of  the  filing  of  the  petition,  of  all  securities 
positions  In  all  such  accounts,  except  cus- 
tomer name  securities  of  such  customers; 
minus 

(11)  any  claim  of  the  debtor  against  such 
customer  that  would  have  been  owing  im- 
mediately after  such  liquidation;  plus 

(B)  any  payment  by  such  customer  to  the 
trustee,  within  60  days  after  notice  under 
section  342(a)  of  this  title,  of  any  business 
related  claim  of  the  debtor  against  such 
customer; 

(6)  "1934  Act"  means  Securities  Exchange 
Act  of  1934  (15  U.S.C.  77a  et  seq.);  and 

(7)  "SIPC"  means  Securities  Investor 
Protection  Corporation. 

S  742.  Effect  of  section  362  of  this  title  in 
this  subchapter 
Notwithstanding  section  362  of  this  title, 
SIPC  may  file  an  application  for  a  protective 
decree  under  the  Securities  Investor  Protec- 
tion Act  of  1970  (15  U.S.C.  78aaa  et  seq.). 
After  the  filing  of  such  application,  the 
bankruptcy  court  shall  stay  all  proceedings 
in  the  case  under  this  chapter,  unless  and 
until  such  application  Is  dismissed.  If  SIPC 
completes  the  liquidation  of  the  debtor,  then 
the  court  shall  dismiss  the  case. 
S  743.  Notice 

The  clerk  shall  give  the  notice  required  by 
section  342(a)   of  this  title  to  SIPC  and  to 
the  Commission. 
S  744.  Executory  contracts 

Notwithstanding  section  365(d)  (1)  of  this 
title,  the  trustee  shall  assume  or  reject, 
imder  section  365  of  this  title,  any  executory 
contract  of  the  debtor  for  the  purchase  or 
sale  of  a  security  In  the  ordinary  course  of 
the  debtor's  business,  within  a  reasonable 
time  after  the  date  of  the  order  for  relief 
not  to  exceed  30  days,  fixed  by  the  court.  If 
the  trustee  does  not  assume  such  a  contract 
within  such  time,  such  contract  shall  be 
deemed  rejected. 

§  745.  Treatment  of  accounts 

(a)  Accounts  held  by  a  particular  customer 
in  separate  capacities  shall  be  deemed  to  be 
accounts  of  separate  customers. 

(b)  If  a  stockbroker  or  a  bank  holds  a 
customer  net  equity  claim  against  the  debtor 
that  arose  out  of  a  transaction  for  a  cus- 
tomer of  such  stockbroker  or  bank,  each  such 
customer  t)f  such  stockholder  or  bank  shall 
be  deemed  a  separate  customer  of  the  debtor. 

(c)  A  trustee's  account  specified  as  such 
on  the  debtor's  books,  and  supported  by  a 
trust  deed  filed  with,  and  qualified  as  such 
by,  the  Internal  Revenue  Service,  and  under 
the  Internal  Revenue  Code  of  1954  (26  U.S.C. 
1  et  seq.),  shall  be  treated  as  a  separate 
customer  account  for  each  beneficiary  under 
such  trustee  accoimt. 


■    §  746.  Extent  of  customer  claim 

(a)  If,  after  the  date  of  the  filing  of  the 
petition,  an  entity  effects,  with  respect  to 
cash  or  a  security,  a  transaction  with  the 
debtor,  in  a  manner  that  would  have  made 
such  entity  a  customer  with  respect  to  such 
cash  or  security  had  such  transaction  oc- 
curred before  such  date,  and  such  trans- 
action was  effected  by  such  entity  in  good 
faith  and  before  the  qualification  under  sec- 
tion 322  of  this  title  of  a  trustee,  such  entity 
shall  be  deemed  a  customer,  and  the  date 
of  such  transaction  shall  be  deemed  to  be 
the  date  of  the  filing  of  the  petition  for  the 
purpose  of  determining  such  entity's  net 
equity  with  respect  to  such  cash  or  security. 

(b)  An  entity  does  not  have  a  claim  as  a 
customer  to  the  extent  that  such  entity  has 
a  claim  for  cash  or  a  security  that,  by' con- 
tract, agreement,  understanding,  or  opera- 
tion of  law.  Is — 

(1)  part  of  the  capital  of  the  debtor;  or 

(2)  Is  subordinated  to  the  claims  of  any 
or  all  creditors. 

5  747.  Subordination    of    certain    customer 
claims 

Except  as  provided  In  section  510  of  this 
title,  unless  all  other  customer  net  equity 
claims  have  been  paid  in  full,  the  trustee 
may  not  pay  in  full  or  pay  in  part,  directly 
or  indirectly,  any  net  equity  claim  of  a  cus- 
tomer that  was.  on  the  date  such  claim 
arose — 

(1)  an  insider; 

(2)  a  beneficial  owner  of  at  least  five  per- 
cent of  any  class  of  equity  securities  of  the 
debtor,  other  than — 

(A)  nonconvertlble  stock  having  fixed 
preferential  dividend  and  liquidation  rights; 
or 

(B)  interests  of  limited  partners  In  a 
limited  partnership; 

(3)  a  limited  partner  with  a  participation 
of  at  least  five  percent  in  the  net  assets  or 
net  profits  of  the  debtor;   or 

(4)  an  entity  that,  directly  or  Indirectly, 
through  agreement  or  otherwise,  exercised  or 
had  the  power  to  exercise  control  over  the 
management  or  policies  of  the  debtor. 

U  748.  Reduction  of  securities  to  money 

As  soon  as  practicable  after  the  date  of 
the  order  for  relief,  the  trustee  shall  reduce 
to  money,  consistent  with  good  market  prac- 
tice, all  securities  held  as  property  of  the 
estate,  except  for  cvistomer  name  securities 
delivered  or  reclaimed  under  section  751  of 
this  title. 

§  749.  Voidable  transfers 

Any  transfer  of  property  that,  except  for 
such  traiisfer.  would  have  been  customer 
property,  may  be  avoided  by  the  trustee,  and 
shall  be  treated  as  customer  property.  If  and 
to  the  extent  that  the  trustee  avoids  such 
transfer  under  section  544.  545.  547.  548.  549. 
or  724(a)  of  this  title.  For  the  purpose  of 
such  sections,  the  property  so  transferred 
shall  be  deemed  to  have  been  property  of  the 
debtor  and.  if  such  transfer  was  made  to  a 
customer  or  for  a  customer's  benefit,  such 
customer  shall  be  deemed,  for  the  purposes 
of  this  section,  to  have  been  a  creditor. 
§  750.  Distribution  of  securities 

The  trustee  may  not  distribute  a  security 
except  under  section  751  of  this  title. 

§751.  Customer  name  securities 

The  trustee  shall  deliver  any  customer 
name  security  to  or  on  behalf  of  the  cus- 
tomer entitled  to  such  security,  unless  such 
customer  has  a  negative  net  equity.  With  the 
approval  of  the  tru.stee.  a  customer  may  re- 
claim a  customer  name  security  after  pay- 
ment to  the  trustee,  within  such  period  as 
the  trustee  allows,  of  any  claim  of  the 
debtor  against  such  customer  to  the  extent 
that  such  customer  will  not  have  a  negative 
net  equity  after  such  payment. 


jS  762.  Customer  property 

(a)  The  trustee  shall  distribute  customer 
property  ratably  to  customers  on  the  basis 
and  to  the  extent  of  such  customers'  allowed 
net  equity  claims,  and  In  priority  to  all  other 
claims,  except  claims  specified  In  section  507 
(1)  of  this  title. 

(b)(1)  The  trustee  shall  distribute  cus- 
tomer property  in  excess  of  that  distributed 
under  subsection  (a)  of  this  section  in  ac- 
cordance with  section  726  of  this  title. 

(2)  Except  as  provided  In  section  510  of 
this  title,  if  a  customer  is  not  paid  the  full 
amount  of  such  customer's  allowed  net 
equity  claim  from  customer  property,  the 
unpaid  portion  of  such  claim  Ls  a  claim  en- 
titled to  distribution  under  section  726(a) 
(21  of  this  title, 

(c)  Subject  to  section  741(4)  (B)  of  this 
title,  any  cash  or  security  remaining  after 
the  liquidation  of  a  security  interest  created 
under  a  security  agreement  made  by  the 
debtor  shall  be  apportioned  between  the 
general  estate  and  customer  property  in  the 
proportion  that  the  general  property  of  the 
debtor  and  the  cash  or  securities  of  customers 
were  subject  to  such  security  Interest. 

Subchapter  IV — Commodity  Broker 
Liquidation 
5  761.  Definitions  for  this  subchapter 
In  this  subchapter — 

( 1 )  "Act"  means  Commodity  Exchange  Act 
(7  U.S.C.  1  etseq.); 

(2)  "clearing  organization"  means  orga- 
nization that  clears  commodity  futures  con- 
tracts for  a  contract  market; 

(3)  "Commission"  means  Commodity  Fu- 
tures Trading  Commission; 

(4)  "commodity  option"  means  agreement 
or  transaction  subject  to  regulation  under 
the  Act  that  is  of  the  character  of,  or  is 
commonly  known  to  the  commodities  trade 
as,  an  option,  privilege.  Indemnity,  bid,  offer, 
put,  call,  advance  guaranty,  or  decline 
guaranty.  Involving  a  commodity  other  than 
wheat,  cotton,  rice,  corn,  oats,  barley,  rye, 
flaxseed,  grain  sorghums,  mill  feeds,  butter, 
egg.  onions.  Solanum  tubersum  (Irish 
potatoes),  wool,  wool  tops,  fats  and  oils  (in- 
cluding lard,  tallow,  cottonseed  oil,  peanut 
oil.  soybean  oil  and  all  other  fats  and  oils) , 
cottonseed  meal,  cottonseed,  peanuts,  soy- 
beans, soybean  meal,  livestock,  livestock 
products,  or  frozen  concentrated  orange 
Juice; 

(5)  "commodity  options  dealer"  means  per- 
son that  extends  credit  to,  or  that  accepts 
cash,  a  security,  or  other  property  from,  a 
customer  of  such  person  for  the  purchase  or 
sale  of  an  interest  in  a  commodity  option; 

(6)  "contract  market"  means  board  of 
trade  designated  as  a  contract  market  by  the 
Commission  under  the  Act; 

(7)  "contract  of  sale",  "commodity",  "fu- 
ture delivery",  "board  of  trade  ',  and  "futures 
commission  merchant"  have  the  meanings 
assigned  to  those  terms  in  the  Act; 

(8)  "contractual  commitment"  means — 

(A)  if  the  debtor  is  a  futures  commission 
merchant,  contract  for  the  purchase  or  sale 
of  a  commodity  for  future  delivery  on,  or 
subject  to  the  rules  of,  a  contract  market; 

(B)  If  the  debtor  is  a  foreign  futures  com- 
mission merchant,  foreign  future; 

(C)  if  the  debtor  is  a  leverage  transaction 
merchant,  leverage  transaction; 

(D)  If  the  debtor  is  a  clearing  organiza- 
tion, contract  for  the  purchase  or  sale  of  a 
commodity  for  future  delivery  on,  or  subject 
to  the  rules  of,  a  contract  market  that  Is 
cleared  by  the  debtor;  or 

(E)  If  the  debtor  is  a  commodity  options 
dealer,  commodity  option; 

(9)  "customer"  means — 

(A)  If  the  debtor  Is  a  futures  commission 
merchant — 

(1)  entity  with  whom  the  debtor  deals  as 
principal  or  agent  and  that  holds  a  claim 
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St  the  debtor  on  account  of  a  oon- 
ctual  commitment  made,  received,  ac- 
Wlred,  or  held  by  or  through  the  debtor  in 
t^  ordinary  course  of  the  debtor's  business 
asja  futures  commission  merchant  from  or 
foB  the  commodity  futures  account  of  such 
eiKlty;  or 

111)  entity  that  holds  a  claim  against  the 
defctor  arising  out  of — 

m  the  making  of,  llquHation  of,  or 
chakge  In  the  value  of,  a  contractual  com- 
mitment of  a  kind  specified  In  clause  (1)  of 
this  uibparagraph;  or 

(IlV,a  deposit  or  payment  of  cash,  a  secu- 
rity, ok  other  property  with  the  debtor  for 
the  puR>ose  of  making  or  margining  such  a 
contractual  commitment; 

(B)  k  the  debtor  Is  a  foreign  futures 
commlsuon  merchant — 

(i)  entity  with  whom  the  debtor  deals  as 
principal  or  agent  and  that  holds  a  claim 
against  jthe  debtor  on  account  of  a  con- 
tractual/ commitment  made,  received,  ac- 
quired, ir  held  by  or  through  the  debtor  in 
the  ordmary  course  of  the  debtor's  business 
as  a  foreign  futures  commission  merchant 
from  01  for  the  foreign  futures  account  of 
such  entity;  or 

(11)  intlty  that  holds  a  claim  against  the 
debtor  fkrlslng  out  of — 

(I)  Jthe  making  of.  liquidation  of,  or 
changtf  in  value  of.  a  contractual  commit- 
ment |f  a  kind  specified  in  clause  (i)  of  this 
subpnagraph;  or 

(II  ?  a  deposit  or  payment  of  cash,  a  secu- 
rity, pr  other  property  with  the  debtor  for 
the  ^rpose  of  making  or  margining  such  a 
cont&ctual  commitment: 

(CO  if  the  debtor  is  a  leverage  transaction 
mejKhant — 

(f)  entity  with  whom  the  debtor  deals  as 
principal  or  agent  and  that  holds  a  claim 
agailnst  the  debtor  on  account  of  a  con- 
tractual commitment  engaged  In  by  or  with 
the;  debtor  in  the  ordinary  course  of  the 
del^or's  business  as  a  leverage  transaction 
meifchant  from  or  for  the  leverage  account 
of  Mich  entity;  or 

iii)  entity  that  holds  a  claim  against  the 
deptor  arising  out  of — 

fl)  a  contractual  commitment  of  a  kind 
sp«jclfled  in  clause  (I)  of  this  subparagraph; 
or^ 

Jn)  a  deposit  or  pajrment  of  cash,  a  secu- 
rity, or  other  property  with  the  debtor  for 
thejpurpose  of  engaging  In  such  a  contrac- 
tual commitment; 

(B)  if  the  debtor  is  a  clearing  organiza- 
tion? clearing  member  of  the  debtor  with 
whoijh  the  debtor  deals  and  that  holds  a 
clal4  against  the  debtor  on  account  of 
cash;  a  security,  or  other  property  received  by 
the  debtor  to  margin,  guarantee,  or  secure  a 
cond-actual  commitment  in  such  clearing 
meniber's  proprietary  account  or  customers' 
accojunt;  or 

[Ji)  If  the  debtor  is  a  commodity  options 
deafer— 

(i)  entity  with  whom  the  debtor  deals  as 
principal  or  agent  and  that  holds  a  claim 
on  laccount  of  a  contractual  commitment 
maie.  received,  acquired,  or  held  by  or 
tbr^gh  the  debtor  In  the  ordinary  course  of 
the  Uebtor's  business  as  a  commodity  options 
dealk'  from  or  for  the  commodity  options 
account  of  such  entity;  or 

5(ii)\entity  that  holds  a  claim  against  the 
debtor  »rlslne  out  of — 

(I)  tke  making  of.  liquidation  of.  exercise 
of.  or  al  change  in  value  of,  a  contractual 
commitihent  of  a  kind  specified  In  clause  (1) 
of  this  subparagraph;  or 

(II)  a  deposit  or  payment  of  cash,  a  secu- 
rity, or  ither  property  with  the  debtor  for 
the  purdane  of  making,  exercising,  or  mar- 
gining siAih  a  contractual  commitment; 

(10)  'tustomer  property"  means  cash,  a 
securlty.l  or  other  property,  or  proceeds  of 
such  cash,  security,  or  property,  at  any  time 
recelvedJ  acquired,  or  held  by  or  for  the  ac- 


count of  the  debtor,  from  or  for  the  account 
of  a  customer — 

(A)  Including — 

(I)  property  that  was  unlawfully  converted 
and  that  Is  property  of  the  estate; 

(II)  a  security  held  as  property  of  the 
debtor  to  the  extent  such  security  is  neces- 
sary to  meet  a  net  equity  claim  based  on 
a  security  of  the  same  class  and  series  of 
an  Issuer; 

(ill)  property  received,  acquired,  or  held 
to  margin,  guarantee,  secure,  purchase  or 
sell  a  contractual  commitment; 

(iv)  profits  or  contractual  or  other  rights 
accruing  to  a  customer  as  the  result  of  a 
contractual  commitment; 

(V)    an  open  contractual  commitment;-; 

(vi)  specifically  Identifiable  customer 
property; 

(vil)  other  property  of  the  debtor  that  any 
applicable  law,  rule,  or  regulation  requires 
to  be  set  aside  or  held  for  the  benefit  of  a 
customer,  unless  Including  such  property  as 
customer  property  would  not  significantly 
increase  customer  property;  but 

(B)  not  Including  property  to  the  extent 
that  a  customer  does  not  have  a  claim 
against  the  debtor  based  on  such  property; 

(11)  "foreign  future"  means  contract  for 
the  purchase  or  sale  of  a  commodity  for 
future  delivery  on,  or  subject  to  the  rules  of, 
a  board  of  trade  outside  the  United  States; 

(12)  "leverage  transaction"  means  agree- 
ment for  the  delivery  of  silver  bullion,  gold 
bullion,  bulk  silver  coins,  or  bulk  gold  coins, 
under  a  standardized  contract  that  is  sub- 
ject to  regulation  under  section  217  of  the 
Commodity  Futures  Trading  Commission  Act 
of  1974  (7  U.S.C.  15a),  and  that  Is  commonly 
known  to  the  commodities  trade  as  a  margin 
account,  margin  contract,  leverage  account, 
or  leverage  contract; 

(13)  "leverage  transaction  merchant" 
means  person  that  Is  engaged  In  the  business 
of  engaging  In  leverage  transactions; 

(14)  "member  property"  means  customer 
property  at  any  time  received,  acquired,  or 
held  by  or  for  the  account  of  a  debtor  that 
Is  a  clearing  organization,  from  or  for  the 
proprietary  account  of  a  customer  that  Is  a 
clearing  member  of  the  debtor;  and 

(15)  "net  equity"  means,  subject  to  such 
rules  and  regulations  as  the  Commission 
promulgates  under  the  Act,  with  respect  to 
the  aggregate  of  all  of  a  customer's  accounts 
that  such  customer  holds  In  the  same  capac- 
ity— 

(A)  balance  remaining  In  such  customer's 
accounts  Immediately  after — 

(I)  all  open  contractual  commitments  of 
such  customer  have  been  transferred,  liqui- 
dated, or  become  identified  for  delivery;  and 

(II)  all  obligations  of  such  customer  to  the 
debtor  have  been  ofl'set;  plus 

(B)  the  value,  as  of  the  date  of  return 
under  section  768  of  this  title,  of  any  spe- 
cifically Identifiable  customer  property  ac- 
tually returned  to  such  customer  before 
the  date  specified  in  subparagraph  (A)  of 
this  paragraph:  plus 

(C)  the  value,  as  of  the  date  of  transfer, 
or— 

(I)  any  open  contractual  commitment  to 
which  such  customer  Is  entitled  that  is 
transferred  to  another  person  under  section 
768  of  this  title;  and 

(II)  any  cash,  security,  or  other  property 
of  such  customer  transferred  to  such  other 
person  under  .section  768  of  this  title  to 
margin  or  secure  such  transferred  contrac- 
tual commitment. 

5  762.  Notice    to    and    Intervention    by    the 
Commission 

(a)  The  clerk  shall  give  the  notice  required 
by  section  342(a)  of  this  title  to  the  Com- 
mission. 

(b)  The  Commission  may  rise  and  may 
appear  and  be  heard  on  any  issue  in  a  case 
under  this  chapter. 


(  763.  Treatment  of  accounts 

(a)  Accounts  held  by  a  particular  cus- 
tomer in  separate  capacities  shall  be  deemed 
to  be  accounts  of  separate  customers. 

(b)  member  of  a  clearing  organization 
shall  be  deemed  to  hold  such  member's  pro- 
prietary account  in  a  separate  capacity  from 
such  member's  customers'  account. 

(c)  The  net  equity  in  a  customer's  account 
may  not  be  offset  against  the  net  equity  In 
the  account  of  any  other  customer. 

S  764.  Voidable  transfers 

(a)  Except  as  otherwise  provided  in  this 
section,  any  transfer  of  property  that,  ex- 
cept for  such  transfer,  would  have  been 
customer  property,  may  be  avoided  by  the 
trustee,  and  shall  be  treated  as  customer 
property.  If  and  to  the  extent  that  the 
trustee  avoids  such  transfer  under  section 
544,  545.  547.  548,  549,  r  724(a)  of  this  title. 
For  the  purpose  of  such  sections  the  property 
so  transferred  is  deemed  to  have  been  prop- 
erty of  the  debtor  and.  If  such  transfer 
was  made  to  a  customer  or  for  a  customer's 
benefit,  such  customer  is  deemed,  for  the 
purposes  of  this  section,  to  have  been  a 
creditor. 

(b)  Notwithstanding  sections  644,  546,  647, 
548,  549,  and  724(a)  of  this  title  the  trustee 
may  not  avoid  a  transfer  made  before  five 
days  after  the  date  of  the  filing  of  the  peti- 
tion if  such  transfer  is  approved  by  the  Com- 
mission and  If  such  transfer  is — 

(1)  a  transfer  of  an  open  contractual 
commitment  entered  Into  or  carried  by  or 
through  the  debtor  on  behalf  of  a  cus- 
tomer, and  of  any  cash,  securities,  or  other 
property  margining  or  securing  such  con- 
tractual commitment;  or 

(2)  the  liquidation  of  an  open  contractual 
commitment  entered  into  or  carried  by  or 
through  the  debtor  on  behalf  of  a  customer. 

(c)  Notwithstanding  sections  544,  545,  647, 
548,  549,  and  724(a)  of  this  title  the  trustee 
may  not  avoid  a  transfer  that  is  a  margin 
payment  to  or  deposit  with  a  commodity 
broker,  except  under  section  648(a)(1)  of 
this  title. 

§  765.  Disposition  of  customer  accounts 

(a )  A  customer  shall,  within  the  time  fixed 
by  the  court,  file  a  proof  of  such  customer's 
claim  with  the  court,  including  any  claim 
to  a  specifically  identifiable  security,  prop- 
erty, or  open  contractual  commitment. 

(b)  A  customer  may,  within  the  time  fixed 
by  the  court,  instruct  the  trustee  whether  to 
transfer  or  to  liquidate  any  open  contractual 
commitment  specifically  Identified  to  such 
customer. 

(c)  Subject  to  subsections  (d)  and  (e)  of 
this  section,  the  trustee  shall  liquidate  any 
open  contractual  commitment  that — 

(1)  is  identified  to  a  particular  customer 
and  with  respect  to  which  such  customer 
has  not  Instructed  the  trustee  as  to  the  dis- 
position of  such  contractual  commitment 
under  subsection  (b)  of  this  section;  or 

(2)  cannot  be  identified  to  a  particular 
customer. 

(d)  The  trustee  shall  prevent  any  open 
contractual  commitment  that  Is  being  ac- 
tively traded  as  of  the  date  of  the  filing 
of  the  petition  from  remaining  open  after 
the  last  day  of  trading  in  such  contractual 
commitment,  or  into  the  first  day  on  which 
notice  of  intent  to  deliver  on  f.uch  contrac-  .. 
tual  commitment  may  be  tendered,  which- 
ever occurs  first,  by  liquidating  any  such 
contractual  commitment  If  transfer  of  such 
contractual  commitment  cannot  be  accom- 
plished before  the  last  such  trading  day  or 
the  first  such  notice  day,  whichever  occurs 
first. 

(e)  With  respect  to  any  open  contractual 
commitment  that  has  remained  open  after 
the  last  day  of  trading  in  such  contractual 
commitment  or  with  respect  to  which  de- 
livery must  be  made  cr  accepted  under  the 
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rules  of  the  contract  market  on  which  such 
contractual  commitment  was  made,  the  trus- 
tee may  operate  the  business  of  the  debtor 
for  the  purpose  of  accepting  or  making 
tender  of  notice  of  intent  to  deliver  the 
physical  commodity  underlying  such  con- 
tractual commitment  and  facilitating  de- 
livery of  such  commodity. 
i  766.  Disposition  of  securities  and  other 
property 

(a)  The  trustee  may  not  distribute  a  se- 
curity or  other  property  concept  under  sec- 
tion 768  of  this  title. 

(b)  As  soon  as  practicable  after  the  com- 
mencement of  the  case,  the  trustee  shall 
reduce  to  money,  consistent  with  good  mar- 
ket practice,  all  securities  and  other  prop- 
erty held  as  property  of  the  estate,  except 
for  specifically  identifiable  securities  or 
property  distributable  under  section  768  of 
this  title. 

{ 767  Customer  property 

(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  the  trustee  shall  distribute 
customer  property  ratably  to  customers  on 
the  basis  and  to  the  extent  of  such  customers' 
allowed  net  equity  claims,  and  in  priority 
to  all  other  claims,  except  claims  specified 
in  section  507(1)  of  this  title.  Such  distribu- 
tion shall  be  In  the  form  of — 

(1)  cash: 

(3)  the  return  or  transfer,  under  section 
768  (a)  or  (b)  of  this  title,  of  specifically 
Identifiable  customer  securities,  property,  or 
open  contractual  commitments;  or 

(3)  payment  of  margin  calls  under  section 
768(c)  of  this  title. 

(b)  If  the  debtor  is  a  clearing  organiza- 
tion, the  trustee  shall  distribute — 

( 1 )  customer  property,  other  than  member 
property,  ratably  to  customers  on  the  basis 
and  to  the  extent  of  such  customers'  al- 
lowed net  equity  claims  based  on  such  cus- 
tomers' accounts,  and  in  priority  to  all  other 
claims,  except  claims  of  the  kind  specified 
In  section  507(1)   of  this  title;  and 

(2)  member  property  ratably  to  customers 
on  the  basis  and  to  the  extent  of  such  cus- 
tomers' allowed  net  equity  claims  based  on 
such  customers'  proprietary  accounts,  and  in 
priority  to  all  other  claims,  except  claims  of 
the  kind  specified  in  section  507(1)  of  this 
title  or  in  paragraph  (1)  of  this  subsection. 

(c)(1)  The  trustee  shall  distribute  cus- 
tomer property  In  excess  of  that  distributed 
under  subisectlon  (a)  of  this  section  in  ac- 
cordance with  section  726  of  this  title. 

(2)  Except  as  provided  in  section  610  of 
this  title.  If  a  customer  Is  not  paid  the  full 
amount  of  such  customer's  allowed  net 
equity  claim  from  customer  property,  the 
unpaid  portion  of  such  claim  is  a  claim  en- 
titled to  distribution  under  section  726(a) 
(2)  of  this  title. 

S  768.  Specifically  identifiable  securities, 
property,  and  open  contractual 
commitments 

(a)  The  trustee  shall  return  promptly  to  a 
customer  any  specifically  identifiable  secu- 
rity, property,  or  open  contractual  commit- 
ment to  which  such  customer  is  entitled,  or 
shall  transfer  such  security,  property,  or  con- 
tractual commitment  to  such  person  as  the 
Commission  provides  by  rule  or  regulation, 
on  such  customer's  behalf,  to  the  extent  that 
the  value  of  such  security,  property,  or  con- 
tractual commitment  does  not  exceed  the 
amount  to  which  such  customer  would  be 
entitled  under  section  767  (a)  or  (b)  of  this 
title  if  such  security,  property,  or  contractual 
commitment  were  not  returned  or  trans- 
ferred under  this  subsection. 

(b)  If  the  value  of  a  specifically  identifi- 
able security,  property,  or  open  contractual 
commitment  exceeds  such  amount,  then  the 
customer  to  whom  such  security,  property,  or 
contractual  commitment  Is  specifically  iden- 
tified may  deposit  cash  with  the  trustee  equal 


to  the  difference  between  the  value  of  such 
security,  property,  or  contractual  commit- 
ment and  such  amount,  and  the  trustee 
shall— 

(1)  return  promptly  such  security,  prop- 
erty, or  contractual  commitment  to  such  cus- 
tomer; or 

(2)  transfer,  on  such  customer's  behalf, 
such  security,  property,  or  contractual  com- 
mitment to  such  person  as  the  Commission 
provides  by  rule  or  regulation. 

(c)  The  trustee  shall  answer  all  margin 
calls  with  respect  to  a  specifically  identifiable 
open  contractual  commitment  of  a  customer 
until  such  time  as  the  trustee  returns  or 
transfers  such  contractual  commitment,  but 
the  trustee  may  not  make  a  margin  payment 
that  has  the  effect  of  a  distribution  of  more 
than  that  to  which  such  customer  is  entitled 
under  section  767  of  this  title. 
Chapter  9— ADJUSTMENT  OP  DEBTS  OF 
A  MUNICIPALITY 

Subchapter  I — General  Provisions 
Sec. 

901.  Applicability  of  other  sections  of  this 

title. 

902.  Definitions  for  this  chapter. 

903.  Reservation  of  State  power  to  control 

municipalities. 

904.  Limitation  on  Jurisdiction  and  powers 

of  court. 

Subchapter  II — Administration 

921.  Petition  and  proceedings  relating  to  pe- 

tition. 

922.  Automatic  stay  of  enforcement  of  claims 

against  the  debtor. 

923.  Notice. 

924.  List  of  creditors. 

925.  Effect  of  list  of  claims. 

926.  Dismissal. 

Subchapter  III — The  Plan 

941.  Filing  of  plan. 

942.  Modification  of  plan. 

943.  Confirmation. 

944.  Effect  of  confirmation. 

945.  Continuing  Jurisdiction. 

946.  Effect  of  exchange  of  securities  before 

the  date  of  the  filing  of  the  petition. 
Subchapter  I — General  Provisions 
§  901.  Applicability  of  other  sections  of  this 
title 

(a)  Sections  301.  344.  347(b),  349,  361,  362, 
364(c),  364(d),  364(e),  365.  366.  501.  502,  503, 
504,  506,  507(1),  509,  510,  547.  550.  561,  552, 
553,  1122  1123(a)(1),  1123 (a) (2), 1123(a)(3), 
1123(a)(4),  1123(b).  1124,  1125.  1126(a). 
1126(b),  1126(c),  1126(e),  1126(f),  1126(g), 
1127(d),  1128,  1129(a)(2),  1129(a)(3),  1129 
(a)(8).  1129(b)(1).  1129(b)(2).  1142(b). 
1143.  and  1144  of  this  title  apply  in  a  case 
under  this  chapter. 

(b)  A  term  used  In  a  section  made  appli- 
cable in  a  case  under  this  chapter  by  subsec- 
tion (a)  of  this  section  or  section  103(e)  of 
this  title  has  the  meaning  defined  for  such 
term  for  the  purpose  of  such  applicable  sec- 
tion, unless  such  term  is  otherwise  defined 
in  section  902  of  this  title. 

(c)  A  section  made  applicable  in  a  case 
under  this  chapter  by  subsection  (a)  of  this 
section  that  Is  operative  if  the  business  of 
the  debtor  Is  authorized  to  be  operated  is 
operative  in  a  case  under  this  chapter. 

§  902.  Definitions  for  this  chapter 

In  this  chapter — 

(1)  "property  of  the  estate",  when  used 
in  a  section  that  is  made  applicable  in  a  case 
under  this  chapter  by  section  103(e)  or  901 
of  this  title,  means  property  of  the  debtor; 

(2)  "special  taxpayer"  means  record  owner 
or  holder  of  title,  legal  or  equitable,  to  real 
estate  against  which  has  been  levied  a  spe- 
cial assessment  or  special  tax  the  proceeds 
of  which  are  the  sole  source  of  payment  of 
obligations  issued  by  the  debtor  to  defray 
the  costs  of  local  improvements; 

(3)  "special  taxpayer  affected  by  the  plan" 


means  special  taxpayer  with  respect  to  who«« 
real  estate  the  plan  proposes  to  increase  the 
proportion  of  special  assessment*  or  special 
taxes  referred  to  in  paragraph  (2)  of  this 
section  assessed  against  such  real  estate;  and 

(4)  "trustee",  when  used  In  a  section  that 
is  made  applicable  in  a  case  under  this  chap- 
ter by  section  103(e)  or  901  of  thla  title, 
means  debtor. 

§  903.  Reservation  of  State  power  to  control 
municipalities 

This  chapter  does  not  limit  or  Impair  the 
power  of  a  State  to  control,  by  legislation  or 
otherwise,  a  municipality  of  or  In  such  State 
in  the  exercise  of  the  political  or  govern- 
mental powers  of  such  municipality,  includ- 
ing expenditures  for  such  exercise. 
§  904.  Limitation  on  Jurisdiction  and  powers 
of  court 

Notwithstanding  any  power  of  the  court, 
unless  the  debtor  consents  or  the  plan  so 
provides,  the  coiu^;  may  not,  by  any  stay, 
order,  or  decree,  in  the  case  or  otherwise, 
interfere  with — 

(1)  any  of  the  political  or  governmental 
powers  of  the  debtor; 

(2)  any  of  the  property  or  revenues  of  the 
debtor;  or 

(3)  the  debtor's  use  or  enjoyment  of  any 
Income-producing  property. 

Subchapter  n — Administration 
S921.  Petition  and  proceedings  relating  to 
petition 

(a)  Notwithstanding  sections  109(c)  and 
301  of  this  title,  a  case  under  this  chapter 
concerning  an  unincorporated  tax  or  special 
assessment  district  that  does  not  have  such 
district's  own  officials  is  commenced  by  the 
filing  under  section  301  of  this  title  of  a 
petition  under  this  chapter  by  such  district's 
governing  authority  or  the  board  or  body 
having  authority  to  levy  taxes  or  assessments 
to  meet  the  obligations  of  such  district. 

(b)  A  party  in  interest  may  object  to  the 
petition  not  later  than  15  days  after  notice 
of  the  commencement  of  the  case  under  sec- 
tion 923  of  this  title. 

(c)  After  such  an  objection,  the  cotu-t 
after  notice  and  a  hearing,  may  dismiss  the 
petition,  if  the  debtor  did  not  file  the  peti- 
tion In  good  faith,  or  if  the  petition  does 
not  meet  the  requirements  of  this  title. 

(d)  If  the  petition  is  not  dismissed  under 
subsection  (c)  of  this  section,  the  court  shall 
order  relief  under  this  chapter. 

(e)  The  court  may  not,  on  account  of  an 
appeal  from  an  order  for  relief,  delay  any 
proceeding  under  this  chapter  in  the  cs»»i 
in  which  the  appeal  is  being  taken;  nor  shal  1 
any  court  order  a  stay  of  such  proceeding 
pending  such  appeal.  The  reversal  on  api>enl 
of  a  finding  of  Jurisdiction  does  not  affect 
the  validity  of  any  debt  incurred  that  Is  au- 
thorized by  the  court  under  section  364(c)  or 
364(d)  of  this  title. 

§  922.  Automatic    stay    of    enforcement    of 
claims  against  the  debtor 

(a)  A  petition/filed  under  this  chapter 
operates  as  a  stay  of — 

(1)  the  commencement  or  continuation. 
Including  the  issuance  of  process,  of  any  Ju- 
dicial, administrative,  or  other  action  or  pro- 
ceeding against  an  officer  or  Inhabitant  of 
the  debtor  that  seeks  to  enforce  a  claim 
against  the  debtor;  and 

(2)  the  enforcement  of  a  lien  on  or  arising 
out  of  taxes  or  assessments  owed  to  the 
debtor. 

(b)  Subsections  (c),  (d).  (e).  (f).and  (g) 
of  section  362  of  this  title  apply  to  a  sUy 
under  subsection  (a)  of  this  section  the  same 
as  such  subsections  apply  to  a  stay  under 
section  362(a)  of  this  title.     / 

I  923.  Notice 

The  clerk  shall  give  notice  of  the  com- 
mencement of  a  case  under  this  chapter,  no- 
tice of  an  order  for  relief  under  this  chapter.  ^ 
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and  tiotlce  of  tbe  dismissal  of  a  case  under 

thls/tbapter. 

il  9^.  List  of  creditors 

e  debtor  shall  file  with  the  court  a  list 
redltors. 

6.  Effect  of  list  of  claims 

proof  of  claim  Is  deemed  filed  under  sec- 
tl^  501  of  this  title  for  any  claim  that  ap- 
pfars  In  the  list  filed  under  section  924  of  this 
title,  except  a  claim  that  is  listed  as  dis- 
puted, contingent,  or  unliquidated. 
(  W6.  Dismissal 

ter  notice  and  a  hearing,  the  court  may 
dismiss  a  case  under  this  chapter  for  cause, 
in^udlng — 

1 )  unreasonable  delay  by  the  debtor  that 
isi>rejudiclal  to  creditors; 

2)  failure  to  propose  a  plan  within  the 
tliie  fixed  under  section  941  of  this  title: 

3)  denial  of  confirmation  of  a  plan  under 
section  943  of  this  title  and  denial  of  addl- 
tloikl  time  for  filing  another  plan  or  a  modl- 
ficat\pn  of  a  plan;  or 

(4)Vlf  the  court  has  retained  Jurisdiction 
alter  Confirmation  of  a  plan — 

(A)  I  material  default  by  the  debtor  with 
rtspeci  to  a  term  of  such  plan;  or 

(B)  termination  of  such  plan  by  reason  of 
the  occurrence  of  a  condition  specified  in 
such  plkn. 

Subchapter  III — ^The  Plan 
}  941.  F  illng  of  plan 

The  c  ebtor  shall  file  a  plan  for  the  adjust- 
ment o  the  debtors  debts.  If  such  plan  is 
not  flleA  with  the  petition,  the  debtor  shall 
file  SUCH  a  plan  at  such  later  time  a.s  the 
court  fixes. 

!!  942.  Mddification  of  plan 

The  *btor  may  modify  the  plan  at  any 
time  before  confirmation,  but  may  not  modi- 
fy theiplan  so  that  the  plan  as  modified  falls 
to  m#et  the  requirements  of  this  chapter. 
After  the  debtor  files  a  modification  with  the 
courtj  the  plan  a.s  modified  becomes  the 
plan 

§  94a(  Confirmation 

The  court  shall  confirm  the  plan  tf- 

(I)  the  plan  complies  with  the  provisions 
of  \hls  title  made  applicable  by  sections 
loaAp)  and  901  of  this  title: 

(21  the  plan  compiles  with  the  provisions 
of  tins  chapter: 

(3)lall  amounts  to  be  paid  by  the  debtor  or 
by  aiw  person  for  services  or  expenses  In  the 
ca.se  *  Incident  to  the  plan  have  been  fully 
disclcvd  and  are  rea.sonable: 

(4)  the  debtor  Is  not  prohibited  by  law 
from  taxing  any  action  necessary  to  be  taken 
to  carryVout  the  plan: 

(5)  thJ  plan  provides  that  each  holder  of 
a  claim  )f  the  kind  specified  In  section  507 
11)  of  t  lis  title  will  receive,  on  account  of 
such  cla  m.  property  of  a  value,  as  of  the 
cfTectlve  date  of  the  plan,  equal  to  the  al- 
lowed aiiount  of  such  claim,  except  to  the 
extent  tlint  the  holder  of  a  particular  claim 
of  such  kind  has  waived  such  payment  on 
such  clnim:  and 

(6)  thi  plan  is  in  the  best  Interests  of 
creditor!   and  Is  feasible. 

?  944.  E(  ect  of  confirmation 

(a)  T  le  provisions  of  a  confirmed  plan 
bind  the  debtor  and  any  creditor.  Whether 
or  not  !  uch  creditor's  claim  has  been  al- 
lowed u  ider  section  502  of  this  title,  and 
whether/or  not  such  creditor  has  accepted 
the  plan 

(b)  E  :cept  as  provided  In  subsection  (c) 
of  this  s  action,  the  debtor  Is  discharged  from 
ai:  debt!   as  of  the  time  when — 

( 1 )  th  »  plan  Is  confirmed: 

(2)  t»e  debtor  deposits  any  consideration 
tn  be  dfctrlbuted  under  the  plan  with  a  dis- 
bursing agent  appointed  by  the  court:  and 

(3)/the  court  has  determined— 


(A)  that  any  security  so  deposited  will 
constitute,  after  distribution,  a  valid  legal 
oblls-iUon  of  the  debtor;  and 

iBi  that  any  provision  made  to  pay  or 
secure  payment  of  such  obligation  Is  valid. 

(c)  The  debtor  Is  not  discharged  under 
subsection  (b)  of  this  section  from  any 
debt— 

( 1 )  excepted  from  discharge  by  the  plan 
or  order  confirming  the  plan;_  or 

(2)  owed  to  an  entity  that,  before  confir- 
mation of  the  plan,  had  neither  notice  nor 
actual  Icnowledge  of  the  case. 

5  945.  Continuing  Jurisdiction 

The  court  may  retain  Jurisdiction  over  the 

case  for  such  period  of  time  as  Is  necessary 

for  the  successful  execution  of  the  plan. 

S  946.  Eflect  of  exchange  of  securities  before 

the  date  of  the  filing  of  the  petition 

The  exchange  of  a  new  security  under  the 
plan  for  a  claim  covered  by  the  plan, 
whether  such  exchange  occurred  before  or 
after  the  date  of  the  filing  of  the  petition, 
does  not  limit  or  impair  the  effectiveness  of 
the  plan  or  of  any  provision  of  this  chapter. 
The  amount  and  number  specified  In  section 
U26(c)  of  this  title  Include  the  amount  and 
number  of  claims  formerly  held  by  a  creditor 
that  has  participated  In  any  such  exchange. 

Chapter  11— REORGANIZATION 
Subchapter    I — Officers    and    administration 
Sec. 

1101.  Definitions  for  this  chapter. 

1102.  Creditors'  and  equity  security  holders' 

committees. 

1 103.  Powers  and  duties  of  committees 

1104.  Appointment  of  trustee  or  examiner. 

1105.  Termination  of  trustee's  appointment. 

1106.  Duties  of  trustee  and  examiner. 

1107.  Rights,  powers,  and  duties  of  debtor  In 

possession. 
IIOE.  Authorization  to  operate  business. 

1109.  Intervention. 

1110.  Aircraft  equipment  and  vessels. 

nil.  Effect  of  schedule  of  claims  and  Inter- 
ests. 
1112.  Conversion  or  dismissal. 

Subchapter  II — The  plan 

1121.  Who  may  file  a  plan. 

1122.  Classification  of  claims  or  interests. 

1123.  Contents  of  plan. 

1124.  Impairment  of  claims  or  interests. 

1125.  Pcstpetltlon    disclosure    and    solicita- 

tion. 

1126.  Acceptance  of  plan. 

1127.  Modification  of  plan. 

1128.  Confirmation  hearing 

1129.  Confirmation  of  plan. 

Subchaptei'  III — Postconflrmation  matters 

1141.  Effect  of  confirmation. 

1142.  Execution  of  plan. 

1143.  Distribution. 

1144.  Revocation  of  an  order  of  confirmation. 

1145.  Exemption  from  securities  laws. 

1146.  Special  tax  provisions. 
Subchapter  IV — Railroad  reorganization 

1161.  Inapplicability  of  other  sections. 

1162.  Appointment  of  trustee. 

1163.  Intervention     by     certain     regulatory 

commissions. 

1164.  Effect  of  Interstate  Commerce  Act. 

1165.  Effect  of  Federal.  State,  or  local  regu- 

lations. 

1166.  Rolling  stock  equipment. 

1167.  Collective  bargaining  agreements. 

1168.  Effect  of  rejection  of  lease  of  railroad 

line. 

1 169.  Abandonment  of  railroad  line. 

1170.  Priority  claims 

1171.  Contents  of  plan. 

1172.  Confirmation  of  plan. 
Subchapter  I— Officers  and  administration 

5  1101.  Definitions  for  thLs  chapter 
In  this  chapter — 
(1)   "debtor  In  possession"  means  debtor 


except  when  a  person  that  has  qualified 
under  section  322  of  this  title  is  serving  as 
trustee  in  the  case; 

(2)  "substantial  consummation"  means — 

(A)  transfer  of  all  or  substantially  all  of 
the  property  proposed  by  the  plan  to  be 
transferred; 

(B)  assumption  by  the  debtor  or  by  the 
successor  to  the  debtor  imder  the  plan  of 
the  business  or  of  the  management  of  all  or 
substantially  all  of  the  property  dealt  with 
by  the  plan;  and 

(C)  commencement  of  distribution  under 
the  plan. 

S  1102.  Creditors'  and  equity  security  holders' 
committees 

(a)(1)  As  soon  as  practicable  after  the 
order  for  relief  under  this  chapter,  the  court 
shall  appoint  a  committee  of  creditors  hold- 
ing unsecured  claims. 

(2)  The  court  may  appoint  additional 
committees  of  creditors  or  of  equity  security 
holders  If  necessary  to  assure  adequate  repre- 
sentation of  creditors  or  of  equity  security 
holders. 

(b)  (1)  A  committee  of  creditors  appointed 
under  subsection  (a)  of  this  section  shall 
ordinarily  consist  of  the  persons  that  hold 
the  seven  largest  claims  against  the  debtor 
of  the  kinds  represented  on  such  committee, 
or  of  the  members  of  a  committee  organized 
by  creditors  before  the  order  for  relief  under 
this  chapter,  if  such  committee  was  fairly 
chosen  and  Is  representative  of  the  different 
kinds  of  claims  to  be  represented. 

(2)  A  committee  of  equity  security  holders 
appointed  imder  subsection  (a)  (2)  of  this 
section  shall  ordinarily  consist  of  the  persons 
that  hold  the  seven  largest  amounts  of  equity 
securities  of  the  debtor  of  the  kinds  repre- 
sented on  such  committee. 

(c)  On  request  of  a  party  In  interest  and 
after  notice  and  a  hearing,  the  court  may 
change  the  membership  or  the  size  of  a  com- 
mittee appointed  under  subsection  fa)  of 
this  .section  if  the  membership  of  such  com- 
mittee Is  not  representative  of  the  different 
kinds  of  claims  or  interests  to  be  represented. 
5  1103.  Powers  and  duties  of  committees 

(a)  At  a  scheduled  meeting  of  a  committee 
appointed  under  section  1102  of  this  title,  at 
which  a  majority  of  the  members  of  such 
committee  are  present,  and  subject  to  the 
approval  of  the  court,  such  committee  may 
select  and  authorize  the  employment  by  such 
committee  of  one  or  more  attorneys,  account- 
ants, or  other  agents,  to  represent  or  perform 
services  for  such  committee. 

(b)  A  per.son  employed  to  represent  a  com- 
mittee appointed  tmder  section  1102  of  this 
title  may  not,  while  employed  by  such  com- 
mittee, represent  any  other  entity  in  con- 
nection with  the  case. 

(c)  A  committee  appointed  under  section 
1102  of  this  title  may— 

(1)  consult  with  the  trustee  or  debtor  In 
possession  concerning  the  administration 
of  the  case: 

(2)  Investigate  the  acts,  condxict,  assets, 
liabilities,  and  financial  condition  of  the 
debtor,  the  operation  of  the  debtor's  busi- 
ness and  the  desirability  of  the  continuance 
of  sucli  business,  and  any  other  matter  rele- 
vant to  the  case  or  to  the  formulation  of  a 
plan; 

(3)  participate  in  the  formulation  of  a 
plan,  advise  those  represented  by  such  com- 
mittee of  such  committee's  recommendations 
as  to  any  plan  formulated,  and  collect  and  file 
with  the  court  acceptance  of  a  plan: 

(4)  determine  the  need  for  the  appoint- 
ment of  a  trustee,  if  a  trustee  has  not  pre- 
viously been  appointed  under  this  chapter 
in  the  case:  and 

(5)  perform  such  other  services  as  are  in 
the  Interest  of  those  represented. 

(d)  As  soon  as  practicable  after  the  ap- 
pointment of  a  committee  under  section 
1102  of  this  title,  the  trustee  shall  meet 
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with  such  committee  to  transact  such  busi- 
ness as  may  be  necessary  and  proper. 
{  1104.  Appointment  of  trustee  or  examiner 

(a)  At  any  time  after  the  commencement 
of  the  case  but  before  confirmation  of  a 
plan,  on  request  of  a  party  in  Interest  or  the 
United  States  trustee,  and  after  notice  and 
a  hearing,  the  court  may  order  the  appoint- 
ment of  a  trustee  only  if — 

(1)  the  protection  afforded  by  a  trustee 
Is  needed;  and 

(2)  the  costs  and  expenses  of  a  trustee 
would  not  be  disproportionately  higher  than 
the  value  of  the  protection  afforded. 

(b)  If  the  court  does  not  order  the  ap- 
pointment of  a  trustee  under  this  section, 
then  at  any  time  before  the  confirmation 
of  a  plan,  on  request  of  a  party  in  interest 
or  the  United  States  trustee,  and  after  no- 
tice and  a  hearing,  the  court  may  order  the 
appointment  of  an  examiner  to  conduct 
such  an  Investigation  of  the  debtor  as  Is  ap- 
propriate, including  an  Investigation  of  any 
allegations  of  fraud,  dishonesty,  incom- 
petence, or  gross  mismanagement  of  the 
debtor  of  or  by  current  or  former  manage- 
ment of  the  deotor.  if — 

(1)  the  protection  afforded  by  an  ex- 
aminer is  needed:  and 

(2)  the  costs  and  expenses  of  an  ex- 
aminer would  not  be  disproportionately 
hlRher  than  the  value  of  the  protection 
afforded. 

(c)  If  the  court  orders  the  appointment 
of  a  trustee  or  an  examiner,  if  a  trustee  or 
an  examiner  dies  or  resigns  during  the  case 
or  Is  removed  under  section  324  of  this  title, 
or  if  a  trustee  fails  to  qualify  under  section 
322  of  this  title,  then  the  United  States 
trustee,  after  consultation  with  parties  in 
Interest,  shall  appoint,  subject  to  the  court's 
approval,  one  disinterested  person  other 
than  the  United  States  trustee  to  serve  as 
trustee  or  examiner,  as  the  case  may  be,  In 
the  case. 

5  1105.  Termination  of  trustee's  appointment 
At  any  time  before  confirmation  of  a  plan, 
on  request  of  a  party  in  interest  or  the 
United  States  trustee,  and  after  notice  and 
a  hearing,  the  court  may  terminate  the 
trustee's  appointment  and  restore  the  debtor 
to  possession  and  manpgement  of  the  prop- 
erty of   the   estate,   and   operation  of  the 

debtor's  business.  — ^ 

5  1106.  Duties  of  trustee  and  examiner 
(a)  A  trustee  shall — 

(1)  perform  the  duties  of  a  trustee  speci- 
fied in  sections  704(2),  704(4),  704(6), 
704(7) ,  and  704(8)  of  this  title: 

(2)  if  the  debtor  has  not  done  so,  file 
with  the  court,  within  the  time  fixed  by 
the  court,  the  list,  schedule,  and  statement 
required  under  section  521(1)  of  this  title; 

(3)  except  to  the  extent  that  the  court 
orders  otherwise,  investigate  the  acts,  con- 
duct, assets,  liabilities,  and  financial  con- 
dition of  the  debtor,  the  operation  of  the 
debtor's  business  and  the  desirability  of 
the  continuance  of  such  business,  and  any 
other  matter  relevant  to  the  case  or  to  the 
formulation  of  a  plan; 

(4)  as  soon  as  practicable — 

(A)  file  with  the  court  a  statement  oif 
any  investigation  conducted  under  para- 
graph (3)  of  this  subsection,  including  any 
fact  ascertained  pertaining  to  fraud,  mis- 
conduct, mismanagement,  or  irregularity  In 
the  management  of  the  affairs  of  the  debtor, 
or  to  a  cause  of  action  available  to  the 
estate;  and 

(B)  transmit  a  copy  or  a  summary  of 
any  such  statement  to  any  creditors'  com- 
mittee or  equity  security  holders'  committee, 
to  any  Indenture  trustee,  and  to  such  other 
entity  as  the  court  designates; 

(5)  as  soon  as  practicable,  file  a  plan 
under  section  1121  of  this  title,  file  a  report 
of  why  the  trustee  will  not  file  a  plan,  or 


recommend  conversion  of  the  case  to  a  case 
under  chapter  7  or  13  of  this  title  or  dis- 
missal of  the  case; 

(6)  after  confirmation  of  a  plan,  file  Buch 
reports  as  are  necessary  or  as  the  court 
orders. 

(b)  An  examiner  appointed  under  section 
1104(c)  of  this  title  shall  perform  the  duties 
specified  in  paragraphs  (3)  and  (4)  of  sub- 
section (a)  of  this  section,  and  any  other 
duties  of  the  trustee  that  the  court  orders 
the  debtor  in  possession  not  to  perform. 
S  1107.  Rights,  powers,  and  duties  of  debtor 
in  possession 

Subject  to  any  limitations  on  a  trustee 
under  this  chapter,  and  to  such  limitations 
and  conditions  as  the  court  prescribes,  a 
debtor  in  possession  shall  have  all  the  rights, 
other  than  the  right  to  compensation  under 
section  330  of  this  title,  and  powers,  and  shall 
perform  all  the  function.s  and  duties,  except 
the  duties  specified  In  sections  1106(a)  (2), 
(3).  and  (4)  of  this  title,  of  a  trustee  serv- 
ing In  a  case  under  this  chapter. 
>.'  1108.  Authorization  to  operate  business 

Unless  the  court  orders  otherwise,  the  trus- 
tee may  operate  the  debtor's  business. 
5  1103.  Intervention 

The  Securities  and  Exchange  Commission 
or  an  indenture  trustee  may  raise  and  may 
appear  and  be  heard  on  any  issue  in  a  case 
under  this  chapter,  but  the  Securities  and 
Exchange  Commission  may  not  appeal  from 
any  Judgment,  order,  or  decree  entered  in  the 
case. 
^  1110.  Aircraft  equipment  and  vessels 

la)  The  right  of  a  secured  party  with  a 
purchase-mo:iey  equipment  security  Interest 
in,  or  of  a  lessor  or  conditional  vendor  of. 
whether  as  trustee  or  otherwise,  aircraft, 
aircraft  engines,  propellers,  appliances,  or 
spare  parts,  as  defined  in  section  101  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  1301 ) . 
or  vessels  of  the  United  States,  as  defined  in 
subsection  B(4)  of  the  Ship  Mortgage  Act. 
1920  (46  U.S.C.  911(4)),  that  are  subject  to  a 
purchase-money  equipment  security  Inter- 
est granted  by.  leased  to.  or  conditionally 
sold  to.  a  debtor  that  Is  an  air  carrier  operat- 
ing under  a  certificate  of  convenience  and 
necessity  Issued  by  the  Civil  Aeronautics 
Board,  or  a  water  carrier  that  holds  a  certifi- 
cate of  public  convenience  and  necessity  or 
permit  issued  by  the  Interstate  Commerce 
Commission,  as  the  case  may  be,  to  take  pos- 
session of  such  equipment  In  compliance 
with  the  provisions  of  a  purchase-money 
equipment  security  agreement,  lease,  or  con- 
ditional sale  contract,  as  the  case  may  be.  is 
not  affected  by  section  362  or  363  of  this  title 
or  by  any  power  of  the  court  ic  enjoin  such 
taking  of  possession,  unless — 

(1)  before  60  days  after  the  date  of  the 
order  for  relief  under  this  chapter,  the  trus- 
tee, subject  to  the  court's  approval,  agrees 
to  perform  all  obligations  of  the  debtor  that 
become  due  on  or  after  such  date  under 
such  security  agreement,  lease,  or  conditional 
sale  contract,  as  the  case  may  be;  and 

(2)  any  default,  other  than  a  default  of 
a  kind  specified  in  section  365(b)  (2)  of  this 
title,  under  such  security  agreement,  lease,  or 
conditional  sale  contract,  as  the  case  mav 
be— 

(A)  that  occurred  before  such  date  is  cured 
before  the  expiration  of  such  60-day  period: 
and 

(B)  that  occurs  after  such  date  is  cured 
before  the  later  of — 

(1)  30  days  after  the  date  of  such  default; 
and 

111)   the  expiration  of  such  60-day  period. 

(b)  The  trustee  and  the  secured  party, 
lessor,  or  conditional  vendor,  as  the  case 
may  be.  whose  right  to  take  possession  Is 
protected  under  subsection  (a)  of  this  sec- 
tion, may  agree,  subject  to  the  court's  ap- 
proval, to  extend  the  60-day  period  specified 
In  subsection  (a)(1)   of  this  section. 


§1111.  Effect  of  schedule  of  claims  and 
Interests 
A  proof  of  claim  or  interest  is  deemed  filed 
under  section  501  of  this  title  for  any  claim 
or  interest  that  appears  in  the  schedules  filed 
under  section  521(1)  or  1106(a)(2)  of  this 
title,  except  a  claim  or  interest  that  is  sched- 
uled as  disputed  contingent,  or  unliquidated. 
$  1112.  Conversion  or  dismissal 

(a)  The  debtor  may  convert  a  case  under 
this  chapter  to  a  case  under  chapter  7  of 
this  title  unless— 

(1)  the  debtor  is  not  a  debtor  In  posses- 
sion; 

(2)  the  case  is  an  Involuntary  case  origi- 
nally commenced  under  this  chapter;  or 

(3)  the  case  was  converted  to  a  case  under 
this  chapter  on  other  than  the  debtor's 
request. 

(b)  Except  as  provided  In  subsection  (c) 
of  this  section,  on  request  of  a  party  in  In- 
terest, and  after  notice  and  a  hearing,  the 
court  may  convert  a  case  under  this  chapter 
to  a  case  under  chapter  7  of  this  title  or 
may  dismiss  a  case  under  this  chapter, 
whichever  is  in  the  best  interest  of  creditors 
and  the  estate,  only  for  cause,  including — 

(1)  inability  to  effectuate  a  plan; 

(2)  unreasonable  delay  by  the  debtor  that 
Is  prejudicial  to  creditors; 

(3)  failure  to  propose  a  plan  within  the 
times  fixed  under  section  1121  of  this  title; 

(4)  denial  of  confirmation  of  every  pro- 
posed plan  and  denial  of  additional  time  for 
filing  another  plan  or  a  modification  of  a 
plan; 

(5)  revocation  of  an  order  of  confirmation 
under  section  1144  of  this  title,  and  denial 
of  confirmation  of  another  plan  or  a  modified 
plan  under  section  1129  of  this  title; 

(6)  inability  to  effectuate  substantial  con- 
summation of  a  confirmed  plan: 

(7)  material  default  by  the  debtor  with 
respect  to  a  confirmed  plan;  and 

(8)  termination  of  a  plan  by  reason  of  the 
occurrence  of  a  condition  specified  In  the 
plan. 

(c)  The  court  may  not  convert  a  case  un- 
der this  chapter  to  a  case  under  chapter  7 
of  this  title  if  the  debtor  Is  a  farmer  or  a  cor- 
poration that  is  not  a  moneyed,  business,  or 
commercial  corporation,  unless  the  debtor 
requests  such  conversion. 

(d)  The  court  may  convert  a  case  under 
this  chapter  to  a  case  under  chapter  13  of 
this  title  only  If — 

(1)  the  debtor  requests  such  conversion; 
and 

(2)  the  debtor  has  not  been  discharged 
under  section  1141(d)   of  this  title. 

(e)  Notwithstanding  any  other  provision 
of  this  section,  a  case  may  not  be  converted 
to  a  case  under  another  chapter  of  this  title 
unless  the  debtor  may  be  a  debtor  under 
such  chapter. 

Subchapter  n— The  Plan 
5  1121.  Who  may  file  a  plan 

(a)  The  debtor  may  file  a  plan  with  a  pe- 
tition commencing  a  voluntary  case,  or  at 
any  time  in  a  voluntary  case  or  an  Involun- 
tary case. 

(b)  Except  as  otherwise  provided  in  this 
section,  only  the  debtor  may  file  a  plan  until 
after  120  days  after  the  date  of  the  order 
for  relief  under  this  chapter. 

(c)  Any  party  in  interest,  including  the 
debtor,  the  trustee,  a  creditors'  committee, 
an  equity  security  holders'  committee,  a 
creditor,  an  equity  security  holder,  or  any 
indenture  trustee,  may  file  a  plan  If — 

(1)  a  trustee  has  been  appointed  under 
this  chapter; 

(2)  the  debtor  has  not  filed  a  plan  before 
120  days  after  the  date  of  the  order  for  relief 
under  this  chapter;  or 

(3)  the  debtor  has  not  filed  a  plan  that  has 
been  accepted,  before  180  days  after  the  date 
of  the  order  for  relief  under  this  chapter,  by 
each  class  the  claims  or  interests  of  which 
are  impaired  under  the  plan. 
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\A)  On  request  of  a  party  In  Interest  and 
aSer  notice  and  a  bearing,  the  covirt  may 
t«  cause  reduce  or  Increase  the  120-day  peri- 
od or  the  ISO-day  period  referred  to  In  this 
notion. 

^132.  Claaalflcatlon  of  claims  or  Interests 
\a)  Except  as  provided  In  subsection  (b) 
ofVthls  section,  a  plan  may  place  a  claim 
or  kn  Interest  In  a  particular  class  only  If 
SUCH  claim  or  Interest  is  substantially  similar 
to  t  le  other  claims  or  interests  of  such  class. 
(I  >)  A  plan  may  designate  a  separate  class 
of  (  alms  consisting  only  of  every  unsecured 
clal  n  that  is  less  than  or  reduced  to  an 
ami  unt  that  the  court  approves  as  reason- 
abli  and  necessary  for  administrative  con- 
ven  ence. 

i  1^.  Contents  of  plan 
A  plan  shall — 
|)  deslgttate,  subject  to  section  1132  of 
\  title,  classes  of  claims  other  than  claims 
tie  kind  specified  in  section  507  of  this 
and  classes  of  Interests; 
p)  specify  by  class  the  claims  or  Interests 
that  are  unimpaired  under  the  plan; 

iZ)  provide  the  same  treatment  for  each 
clilm  or  interest  of  a  particular  class,  unless 
th^  holder  of  a  particular  claim  or  interest 
agtees  to  a  different  treatment  of  such  claim 
or  Interest; 

(«  provide  adequate  means  for  the  plan's 
execiitton,  such  as — 

(d)  retention  by  the  debtor  of  all  or  any 
parf  of  the  property  of  the  estate; 

(8)  transfer  of  all  or  any  part  of  the 
property  of  the  estate  to  one  or  more  entities, 
whether  or(?anlzed  before  or  after  the  con- 
flrmatton  of  such  plan; 

(C)  merger  or  consolidation  of  the  debtor 
with  OIK  or  more  persons; 

(D)  s4le  of  all  or  any  part  of  the  property 
of  the  eatate,  either  subject  to  or  free  of  any 
Hen,  at  kiot  less  than  a  fair  upset  price,  or 
the  dlsmbutlon  of  all  or  any  part  of  the 
property  of  the  estate  among  those  having 
an  intef'est  In  such  property  of  the  estate; 

(E)  jiattef action  or  modification  of  any 
lien;     / 

(F)Jcancellation  or  modification  of  any 
Indennbre  or  similar  instrument; 
(Gk  curing  or  waiving  any  default; 
(HV   extension   of   a   maturity   date   or   a 
chante  in  an  Interest  rate  or  other  term  of 
outstanding  securities; 

(I  amendment  of  the  debtor's  charter;  or 
(J  I  Issuance  of  securities  of  the  debtor,  or 
of  ai  y  entity  referred  to  In  subparagraph  (B) 
or  (3)  of  this  paragraph,  for  cash,  for  prop- 
erty for  existing  securities,  or  In  exchange 
for  <  lalms  or  Interests,  or  for  any  other  ap- 
propriate purpose; 

Oi  provide  for  the  Inclusion  in  the  char- 
ter o\  the  debtor,  if  the  debtor  is  a  corpora- 
tion. )or  of  any  corporation  referred  to  in 
parag^uph  (4)  (B)  or  (C)  of  this  subsection, 
provision  prohibiting  the  Issuance  of 
Ung  equity  securities,  and  providing. 
^le  several  classes  of  securities  possess- 
ing power,  an  appropriate  distribution 
power  among  such  classes.  Includ- 
the  case  of  any  class  of  equity  secu- 
laving  a  preference  over  another  class 
Ity  securities  with  respect  to  dividends, 
adequkte  provisions  for  the  election  of  di- 
rectors representing  such  preferred  class  In 
the  evtet  of  default  in  the  payment  of  such 
divider  ds;  and 

(6)  f  ontaln  only  provisions  that  are  con- 
sistent with  the  Interests  of  creditors  and 
equity  lecurlty  holders  and  with  public  pol- 
icy wit  1  respect  to  the  manner  of  selection 
of  the  (State  appointed  for  such  purpose,  of 
plan  ai  a  any  successor  to  such  officer,  direc- 
tor, or  trustee. 

(b)  Sufject  to  sul>sectlon  (a)   of  this  sec- 
tion, a  wan  may — 

(1)  Ifepalr  or  leave  unimpaired  any  claim 
or  inter 

(2)  provide  for  the  assumption  or  rejection 
of  any  executory  contract  or  unexpired  lease 


of  the  debtor  not  previously  rejected  under 
section  365  of  this  title; 

(3)  provide  for — 

(A)  the  settlement  or  adjustment  of  any 
claim  or  Interest  belonging  to  the  debtor  or 
to  the  estate;  or 

(B)  the  retention  and  enforcement  by  the 
debtor,  by  the  trustee,  or  by  a  representative 
of  the  estate  appointed  for  such  purpose,  of 
any  such  claim  or  interest; 

(4)  provide  for  the  sale  of  all  or  substan- 
tially all  of  the  property  of  the  estate,  and 
the  distribution  of  the  proceeds  of  such  sale 
among  holders  of  claims  or  Interests;  and 

(5)  Include  any  other  appropriate  provi- 
sion not  inconsistent  with  the  applicable 
provisions  of  this  title. 

(c)  In  a  case  concerning  an  Individual,  a 
plan  proposed  by  an  entity  other  than  the 
debtor  may  not  provide  for  the  use,  sale,  or 
lease  of  property  exempted  under  section  522 
of  this  title,  unless  the  debtor  consents  to 
such  use,  sale,  or  lease. 
i  1124.  Impairment  of  claims  or  Interests 

A  claim  or  Interest  Is  unimpaired  under 
a  plan  if  such  plan — 

(1)  leaves  unaltered  the  legal,  equitable, 
and  contractual  rights  to  which  such  claim 
or  interest  entitles  the  holder  of  such  claim 
or  interest; 

(2)  notwithstanding  any  contractual  pro- 
vision or  applicable  law  that  entitles  the 
holder  of  such  claim  or  Interest  to  demand  or 
receive  accelerated  payment  of  such  claim 
or  Interest  after  the  occurrence  of  a  default, 
and  unless  such  holder  has  reasonably  relied, 
to  the  detriment  of  such  holder,  on  such 
contractual  provision  or  such  applicable 
law — 

(A)  cures  any  such  default,  other  than  a 
default  of  the  kind  specified  In  section  365 
(b)  (2)  of  this  title,  that  occurred  before  or 
after  the  comnicncement  of  the  case  under 
thU  title; 

(B)  reinstates  the  maturity  of  such  claim 
or  Interest  as  such  maturity  existed  before 
such  default;  and 

(C)  does  not  otherwise  alter  the  legal, 
equitable,  or  contractual  rights  to  which 
such  claim  or  Interest  entitles  the  holder  of 
such  claim  or  Interest;  or 

(3)  provides  that  the  holder  of  such  claim 
or  interest  shall  receive,  on  account  of  such 
claim  or  Interest,  cash  payments  in  an 
amount,  or  property,  other  than  a  security  of 
the  debtor,  an  affiliate  participating  in  a 
Joint  plan  with  the  debtor,  or  a  successor  to 
the  debtor  under  the  plan,  of  a  value,  as  of 
the  effective  date  of  the  plan,  equal  to — 

(A)  with  respect  to  a  claim,  the  allowed 
amount  of  such  claim;  or 

(B)  with  respect  to  an  interest,  the  great- 
est of — 

(I)  any  fixed  liquidation  preference  to 
which  the  terms  of  any  equity  security  rep- 
resenting such  Interest  entitle  the  holder  of 
such  Interest; 

(II)  any  fixed  price  at  which  the  debtor, 
under  the  terms  of  such  equity  security,  may 
redeem  such  equity  security  from  such 
holder;  and 

(ill)  the  value  of  such  holder's  Interest  In 
the  debtor. 

f  1125.  Postpetltlon  disclosure  and  solicita- 
tion 

(a)  In  this  section— 

(1)  "adequate  Information"  means  Infor- 
mation of  a  kind,  and  In  sufficient  detail,  as 
far  as  Is  reasonably  practicable  In  light  of 
the  nature  and  history  of  the  debtor  and 
the  condition  of  the  debtor's  books  and 
records,  that  would  enable  a  hypothetical 
reasonable  investor  typical  of  holders  of 
claims  or  Interests  of  the  relevant  class  to 
make  an  Informed  Judgment  about  the  plan; 
and 

(2)  "Investor  typical  of  holders  of  claims 
or  Interests  of  the  relevant  class"  means 
Investor  having — 


(A)  a  claim  or  Interest  of  the  relevant 
class; 

(B)  such  a  relationship  with  debtor  as  the 
holders  of  other  claims  or  interests  of  such 
class  generally  have;  and 

(C)  such  ability  to  obtain  such  Informa- 
tion from  sources  other  than  the  disclosure 
required  by  this  section  as  holders  of  claims 
or  interests  In  such  class  generally  have. 

(b)  An  acceptance  or  rejection  of  a  plan 
may  not  be  solicited  after  the  commence- 
ment of  the  case  under  this  title  from  a 
holder  of  a  claim  or  Interest  with  respect  to 
such  claim  or  Interest,  unless,  at  the  time 
of  or  before  such  solicitation,  there  is  trans- 
mitted to  such  iholder  the  plan  or  a  sum- 
mary of  the  plan,  and  a  written  disclosure 
statement  approved,  after  notice  and  a  hear- 
ing, by  the  court  as  containing  adequate 
Information.  The  court  may  approve  a  dis- 
closure statement  without  a  valuation  of 
the  debtor  or  an  appraisal  of  the  debtor's 
assets. 

(c)  The  same  disclosure  statement  shall 
be  transmitted  to  each  holder  of  a  claim 
or  interest  of  a  particular  class,  but  there 
may  be  transmitted  different  disclosure 
statements,  differing  in  amount,  detail,  or 
kind  of  information,  as  between  classes. 

(d)  Whether  a  disclosure  statement  con- 
tains adequate  information  Is  not  governed 
by  any  otherwise  applicable  nonbankruptcy 
law,  rule,  or  regulation,  but  an  agency  or 
official  whose  duty  is  to  administer  or  en- 
force such  a  law,  rule,  or  regulation  may  be 
heard  on  the  Issue  of  whether  a  disclosure 
statement  contains  adequate  Information. 
Such  an  agency  or  official  may  not  appeal 
from  an  order  improving  a  disclosure  state- 
ment. 

(e)  A  person  that  solicits.  In  good  faith 
and  in  compliance  with  the  applicable  pro- 
visions of  this  title,  or  that  participates,  in 
good  faith  and  in  compliance  with  the  appli- 
cable provisions  of  this  title,  in  the  offer, 
issuance,  sale,  or  purchase  of  a  security, 
offered  or  sold  under  the  plan,  of  the  debtor, 
of  an  affiliate  participating  In  a  Joint  plan 
with  the  debtor,  or  of  a  newly  organized 
successor  to  the  debtor  under  the  plan,  is 
not  liable,  on  account  of  such  solicitation 
or  participation,  for  violation  of  any  appli- 
cable law,  rule,  or  regulation  governing  the 
offer.  Issuance,  sale,  or  purchase  of  securities. 
I  1126.  Acceptance  of  plan 

(a)  The  holder  of  a  claim  or  interest 
allowed  under  section  502  of  this  title  may 
accept  or  reject  a  plan.  If  the  United  States 
is  a  creditor  or  equity  security  holder,  the 
Secretary  of  the  Treasury  may  accept  or 
reject  the  plan  on  behalf  of  the  UnltMl 
States. 

(b)  For  the  purposes  of  subsections  (c) 
and  (d)  of  this  section,  a  holder  of  a  claim 
or  Interest  that  has  accepted  or  rejected  the 
plan  before  the  commencement  of  the  case 
under  this  title  Is  deemed  to  have  accepted 
or  rejected  such  plan,  as  the  case  may  be,  if — 

(1)  the  solicitation  of  such  acceptance  or 
rejection  was  in  compliance  with  any 
applicable  nonbankruptcy  law,  rule,  or 
regulation  governing  the  adequacy  of  dis- 
closure In  connection  with  such  solicitation; 
or 

(2)  if  there  is  not  any  such  law,  rule,  or 
regulation,  such  acceptance  or  rejection  was 
solicited  after  disclosure  to  such  holder  of 
adequate  Information,  as  defined  in  section 
1125(a)(1)   of  this  title. 

(c)  A  class  of  claims  has  accepted  a  plan 
If  such  plan  has  been  accepted  by  creditors, 
other  than  any  entity  designated  under  sub- 
section (e)  or  (f)  of  this  section,  that  hold 
at  least  two-thirds  in  amount  and  more  than 
one-half  in  number  of  the  allowed  claims 
of  such  class  held  by  creditors,  other  than 
any  entity  designated  under  subsection  (e) 
or  (f )  of  this  section,  that  have  accepted  or 
rejected  such  plan. 
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(d)  A  class  of  Interests  has  accepted  a  plan 
If  such  plan  has  been  accepted  by  holders 
of  such  Interests  other  than  any  entity 
designated  under  subsection  (e)  or  (f)  of 
this  section,  that  hold  at  least  two-thirds  in 
amount  of  the  allowed  interests  of  such 
class  held  by  holders  of  such  interests,  other 
than  any  entity  designated  under  subsection 
(e)  or  (f )  of  this  section,  that  have  accepted 
or  rejected  such  plan. 

(e)  On  request  of  a  party  in  Interest,  and 
after  notice  and  a  hearing,  the  court  may 
designate  for  any  class  of  claims  or  Interests 
any  entity  that  has.  with  respect  to  such 
class,  a  conflict  of  Interest  that  is  of  such 
nature  as  would  Justify  exclusion  of  such 
entity's  claim  or  Interest  from  the  amounts 
and  number  specified  In  subsectlona  (c)  and 
(d)  of  this  section. 

(f)  On  request  of  a  party  in  Interest,  and 
after  notice  and  a  hearing,  the  court  may 
designate  any  entity  whose  acceptance  or 
rejection  of  such  plan  was  not  in  good  faith, 
or  was  not  solicited  or  procured  in  good  faith 
or  in  accordance  with  the  provisions  of  this 
title. 

(g)  Notwithstanding  any  other  provision 
of  this  section,  a  class  is  deemed  to  have  re- 
jected a  plan  if  such  plan  provides  that  the 
claims  or  Interests  of  such  class  do  not  entitle 
the  holders  of  such  claims  or  Interests  to 
payment  or  compensation  under  the  plan  on 
account  of  such  claims  or  Interests. 

S  1127.  Modification  of  plan 

(a)  The  proponent  of  a  plan  may  modify 
such  plan  at  any  time  before  confirmation, 
but  may  not  modify  such  plan  so  that  such 
plan  as  modified  falls  to  meet  the  require- 
ments of  sections  1122  and  1123  of  this  title. 
After  the  proponent  files  a  modification  with 
the  court,  the  plan  as  modified  becomes  the 
plan. 

(b)  The  proponent  of  a  plan  or  the  reor- 
ganized debtor  may  modify  such  plan  at  any 
time  after  confirmation  of  such  plan  and  be- 
fore substantial  consununatlon  of  such  plan, 
but  may  not  modify  such  plan  so  that  such 
plan  as  modified  falls  to  meet  the  require- 
ments of  sections  1122  and  1123  of  this  title. 
Such  plan  as  modified  under  this  subsection 
becomes  the  plan  only  If  the  court  confirms 
such  plan,  as  modified,  under  section  1129 
of  this  title,  and  circumstances  warrant  such 
modification. 

(c)  The  proponent  of  a  modification  shell 
comply  with  section  1125  of  this  title  with 
respect  to  the  plan  as  modified. 

(d)  Any  holder  of  a  claim  or  Interest  that 
has  accepted  or  rejected  a  plan  Is  deemed  to 
have  accepted  or  rejected,  as  the  case  may  be, 
such  plan  as  modified,  unless,  within  the 
time  fixed  by  the  court,  such  holder  changes 
such  holder's  previous  acceptance  or  rejec- 
tion. 

§  1128.  Confirmation  hearing 

(a)  The  court,  after  notice,  shall  hold  a 
hearing  on  confirmation  of  a  plan. 

(b)  A  party  in  Interest  may  object  to  con- 
firmation of  the  plan. 

S  1129.  Confirmation  of  plan 

(a)  The  court  shall  confirm  a  plan  only  If 
all  of  the  following  requirements  are  met: 

( 1 )  The  plan  complies  with  the  applicable 
provisions  of  this  chapter. 

(2)  The  proponent  of  the  plan  complies 
with  the  applicable  provisions  of  this  chap- 
ter. 

(3)  The  proponent  of  the  plan  has  pro- 
posed the  plan  In  good  faith,  and  not  by 
any  means  forbidden  by  law. 

(4)  (A)  Any  payment  made  or  promised  by 
the  proponent,  by  the  debtor,  or  by  a  person 
issuing  securities  or  acquiring  prc^erty  un- 
der the  plan,  for  services  or  for  costs  and 
expenses  In,  or  In  connection  with,  the  case, 
or  In  connection  with  the  plan  and  Incident 
to  the  case,  has  been  disclosed  to  the  court; 
and 


(B)  (1)  any  such  payment  made  before 
confirmation  of  the  plan  Is  reasonable;  or 

(U)  if  such  payment  is  to  be  fixed  after 
confirmation  of  the  plan,  such  payment  Is 
subject  to  the  approval  of  the  court  as  rea- 
sonable. 

(5)  (A)  (1)  The  proponent  of  the  plan  has 
disclosed  the  Identity  and  affiliations  of  any 
Individual  proposed  to  serve,  after  confir- 
mation of  the  plan,  as  a  director,  officer,  or 
voting  trustee  of  the  debtor,  an  affiliate  of 
the  debtor  participating  In  a  Joint  plan,  or  a 
successor  to  the  debtor  under  the  plan;  and 

(II)  the  appointment  to,  or  continuance  in, 
such  office  of  such  Individual,  Is  consistent 
with  the  Interests  of  creditors  and  equity 
security  holders  and  with  public  policy. 

(B)  The  proponent  of  the  plan  has  dis- 
closed the  Identity  of  any  insider  that  will  be 
employed  or  retained  by  the  reorganized 
debtor,  and  the  nature  of  any  compensation 
for  such  insider. 

(6)  Any  regulatory  commission  with  Juris- 
diction, after  confirmation  of  the  plan,  over 
the  rates  of  the  debtor  has  approved  any 
rate  change  provided  for  In  the  plan,  or 
such  rate  change  Is  expressly  conditioned  on 
such  approval. 

(7)  With  respect  to  each  class,  each  bolder 
of  a  claim  or  interest  of  such  class — 

(A)  has  accepted  the  plan;  or 

(B)  win  receive  or  retain  under  the  plan 
on  account  of  such  claim  or  Interest  prop- 
erty of  a  value,  as  of  the  effective  date  of 
the  plan,  that  Is  not  less  than  the  amount 
that  such  holder  would  so  receive  or  retain 
If  the  debtor  were  liquidated  under  chapter 
7  of  this  title  on  such  date. 

(8)  With  respect  to  each  class— 

(A)  such  class  has  accepted  the  plan;  or 

(B)  the  claims  or  Interests  of  such  class 
are  unimpaired  under  the  plan. 

(9  The  plan  provides  that  each  holder  of 
a  claim  of  a  kind  specified  In  section  507  of 
this  title  will  receive,  on  account  of  such 
claim,  property,  other  than  a  security  of  the 
debtor,  an  affiliate  participating  in  a  Joint 
plan  with  the  debtor,  or  a  successor  to  the 
debtor  under  the  plan,  of  a  value,  as  of  the 
effective  date  of  the  plan,  equal  to  the  al- 
lowed amount  of  such  claim,  except  to  the 
extent  that  the  holder  of  a  particular  claim 
of  such  kind  has  agreed  to  a  different  settle- 
ment of  such  claim. 

(10)  Confirmation  of  the  plan  Is  not  likely 
to  be  followed  by  the  liquidation,  or  the  need 
for  further  financial  reorganization  of  the 
debtor  or  any  successor  to  the  debtor  under 
the  plan,  unless  such  liquidation  or  reor- 
ganization is  proposed  In  the  plan. 

(b)  Notwithstanding  section  S10(a)(l)  of 
this  title.  If  all  of  the  applicable  require- 
ments of  subsection  (a)  of  this  section  other 
than  paragraph  (8)  are  met  with  respect 
to  a  plan,  the  court,  on  request  of  the  pro- 
ponent of  such  plan,  shall  confirm  such 
plan  notwithstanding  the  requirements  of 
such  paragraph  If — 

(1)  with  respect  to  each  class  of  secured 
claims — 

(A)  each  holder  of  a  claim  of  such  class 
will  not  receive  or  retain  under  the  plan  on 
account  of  such  claim  property  of  a  value, 
as  of  the  effective  date  of  the  plan,  greater 
than  the  allowed  amount  of  such  claim; 
and 

(B)(i)  such  class  has  accepted  the  plan; 

(II)  the  claims  of  such  class  are  unim- 
paired; or 

(HI)  each  holder  of  a  claim  of  such  class 
will  receive  or  retain  under  the  plan  on  ac- 
count of  such  claim  property  of  a  value  as 
of  the  effective  date  of  the  plan,  equal  to 
the  allowed  amount  of  such  claim,  unless 
such  holder  has  agreed  to  a  different  treat- 
ment of  such  claim; 

(2)  with  respect  to  each  class  of  unse- 
cured claims — 

(A)  each  holder  of  a  claim  of  such  class 
will  not  receive  or  retain  under  the  plan  on 


account  of  such  claim  property  of  a  value, 
as  of  the  effective  date  of  the  plan,  greater 
than  the  allowed  amount  of  such  claim; 
and 

(B)  (1)  such  class  has  accepted  the  plan; 

(II)  the  claims  of  such  class  are  unim- 
paired; 

(III)  each  holder  of  a  claim  of  such  class 
will  receive  or  retain  under  the  plan  on 
account  of  such  claim  property  of  a  value, 
as  of  the  effective  date  of  the  plan,  equal 
to  the  allowed  amount  of  such  claim,  unless 
such  holder  has  agreed  to  a  different  treat- 
ment of  such  claim;  or 

(Iv)  the  plan  does  not  discriminate  un- 
fairly against  such  class,  and  the  holders 
of  claims  or  interests  of  any  class  of  claims 
or  interests,  as  the  case  may  be,  that  Is 
Junior  to  such  class  will  not  receive  or  re- 
tain under  the  plan  on  account  of  such 
Junior  claims  or  InteresU  any  property; 
and 

(3)  with  respect  to  each  class  of  equity 
securities — 

(A)  if,  under  the  terms  of  such  equity 
securities,  the  holders  of  the  Interests  of 
such  class  are  entitled  to  a  fixed  liquida- 
tion preference,  or  the  debtor  may  redeem 
such  equity  securities  at  a  fixed  price,  then 
each  such  holder  will  not  receive  or  retain 
under  the  plan  on  account  of  such  interest 
property  of  a  vedue,  as  of  the  effective  date 
of  the  plan,  greater  than  the  greater  of— 

(I)  the  amount  of  any  such  liquidation 
preference;  and 

(II)  the  amount  of  any  such  fixed  price; 
and 

(B)  (1)  such  class  has  accepted  the  plan; 
(U)  the  Interests  of  such  class  are  iinlm- 

paired; 

(III)  If,  under  the  terms  of  such  equity 
securities,  the  holders  of  such  interests  are 
entitled  to  a  fixed  liquidation  preference,  or 
the  debtor  may  redeem  such  equity  securi- 
ties at  a  fixed  price,  then  each  such  holder 
will  receive  or  retain  under  the  plan  on  ac- 
count of  such  Interest  property  of  a  value, 
as  of  the  effective  date  of  the  plan,  equal  to 
the  greater  of  the  amount  of  any  such 
liquidation  preference  and  the  amount  of 
any  such  fixed  price; 

(iv)  the  holders  of  any  interests  that  are 
Junior  to  the  interests  of  such  class  will  not 
receive  or  retain  under  the  plan  on  accoiut 
of  such  Junior  interests  any  property;  or 

(v)  there  are  not  any  Interests  Junior  to 
the  Interests  of  such  class. 

(c)  Notwithstanding  subsections  (a)  and 
(b)  of  this  section  and  except  as  provided  In 
section  1127(b)  of  this  title,  the  court  may 
confirm  only  one  plan,  unless  the  order  of 
confirmation  In  the  case  has  been  revoked 
under  section  1144  of  this  title.  If  the  re- 
quirements of  subsections  (a)  and  (b)  of 
this  section  are  met  with  respect  to  more 
than  one  plan,  the  court  shall  consider  the 
preferences  of  creditors  and  equity  security 
holders  In  determining  which  plan  to  con- 
firm. 

(d)  Notwithstanding  any  other  provision 
of  this  section,  the  court  may  not  confirm  a 
plan  If  the  principal  purpose  of  the  plan  Is 
the  avoidance  of  taxes  or  the  avoidance  of 
section  5  of  the  Securities  Act  of  1933  (15 
VS.C.  77e). 

Subchapter  III — Postconfirmatlon  Matters 
§  1141.  Effect  of  confirmation 

(a)  Except  as  provided  in  subsections  (d) 
(3)  and  (d)  (3)  of  this  section,  the  provisions 
of  a  confirmed  plan  bind  the  debtor,  any  en- 
tity Issuing  securities  under  the  plan,  any 
entity  acquiring  property  under  the  plan, 
and  any  creditor,  equity  security  bolder,  or 
general  partner  In  the  debtor,  whether  or 
not  the  claim  or  Interest  of  such  creditor, 
equity  security  holder,  or  general  partner  la 
Impaired  under  the  plan  and  whether  or  not 
such  creditor,  equity  security  bolder,  or  gen- 
eral partner  has  accepted  the  plan. 
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Jib)  Except  as  otherwise  provided  in  the 
^an  or  the  order  confirming  the  plan,  the 
snfirmatlcn  of  a  plan  vests  all  of  the  prop- 
I'ty  of  the  estate  in  the  debtor. 
i  (c)  After  conflrmatlon  of  a  plan,  the  prop- 
erty dealt  with  by  the  plan  is  free  and  clear 
of\all  claims  and  Interests  of  creditors,  of 
eqilty  security  holders,  and  of  general  part- 
nerk  In  the  debtor,  except  as  otherwise  pro- 
vldat  .'n  the  plan  or  in  the  order  confirming 
the  plan. 

(en  (1)  Except  as  otherwise  provided  in  this 

subsection,  In  the  plan,  or  in  the  order  con- 

flrmlpg  the  plan,  the  confirmation  of  a  plan — 

(At  discharges  the  debtor  from  any  debt 

that  Vrose  before  the  date  of  the  order  fur 

relief  vnder  this  chapter,  whether  or  not — 

Iproof  of  the  claim  based  on  such  debt 

[or  deemed  filed  under  section  501  of 

3e:  or 

Buch  claim  Is  allowed  under  section 
{this  title;   and 

ermlnates  all  rights  and  Interests  of 
Security  holders  and  general  partners 
for  by  the  plan. 
(2)/The  confirmation  of  a  plan  does  not 
dlschnrge  an  individual  debtor  from  any  debt 
excepted  from  discharge  under  section  523  of 
thl.=-.lltle. 

(3t  The  conflrmatlon  of  a  plan  does  not 
discharge  a  debtor  if — 

all  or  substantially  all   of  the  dls- 

Stlon  under  the  plan  is  of  all  or  sub- 

Ually  all  of  the  property  of  the  estate: 

I)  the  business.  If  any.  of  the  debtor  does 

nocj  continue:  and 

(b)  the  debtor  would  be  denied  a  discharge 
un«r  section  727(a)  of  this  title  If  the  case 
\ve»e  a  ease  under  chapter  7  of  this  title. 
.$  1142.  Execution  of  plan 

ik)  Notwithstanding  any  otherwise  appll- 
cajtle  nonbankruptcy  law.  rule,  or  regulation 
renting  to  financial  condition,  the  debtor 
HBd  any  entity  organized  or  to  be  organized 
fvr  the  purpose  of  carrying  out  the  plan 
sqall  carry  out  the  plan,  and  shall  comply 
th  any  orders  of  the  court. 
\b)  The  court  may  direct  the  debtor  and 
ant  other  necessary  party  to  execute  or  de- 
liver or  to  Join  in  the  execution  or  delivery 
of  iny  Instrument  required  to  effect  a  trans- 
fer 'of  property  dealt  with  by  a  confirmed 
plad.  and  to  perform  any  other  act.  Includ- 
ing the  .satisfaction  of  any  lien,  that  Is  neces- 
sary for  the  consummation  of  the  plan. 
s  lUa.  Distribution 

If  a  plan  require  presentment  or  surren- 
den  of  a  security  or  the  performance  of  any 
otMer  act  as  a  condition  to  participation  in 
disirlbutlon  under  the  plan,  such  action  shall 
be  ttiken  not  later  than  five  years  after  the 
date  Df  the  entry  of  the  order  of  conflrmatlon. 
Any  entity  that  has  not  within  such  time 
pres  nted  or  surrendered  such  entity's  secu- 
rity 5r  taken  any  such  other  action  that  the 
plan  requires  may  not  participate  In  dis- 
tribvtion  under  the  plan. 
$  114  1.  Revocation  of  an  order  of  confirma- 
tion 
O*  request  of  a  party  in  interest  at  any 
timfll  before  180  days  after  the  date  of  the 
entry^of  the  order  of  confirmation,  and  after 
notlc«and  a  hearing,  the  court  may  revoke 
such  irder  If  such  order  was  procured  by 
fraud.  jAn  order  under  this  section  revoking 
■  of  conflrmatlon  shall — 
antain  such  provisions  as  are  neces- 
protect  any  entity  acquiring  rights  in 
|th  reliance  on  the  order  of  confirma- 
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voke  the  discharge  of  the  debtor. 
Exemption  from  securities  laws 
(a)^Except  with  respect  to  an  entity  that 
Is  anAinderwriter  as  defined  In  subsection  (b) 
of  tMs  section,  section  5  of  the  Securities  Act 
of  lSb3  (15  U.S.C.  77e)  and  any  State  or  local 
law  Requiring  registration  for  offer  or  sale  of 


a  security  or  registration  or  licensing  of  an 
issuer  of,  underwriter  of,  or  broker  or  dealer 
In,  a  security  does  not  apply  to — 

(1)  the  offer  or  sale  under  section  364  of 
this  title  of  a  security  that  is  not  an  equity 
security  or  convertible  into  an  equity  secu- 
rity; 

(2)  the  offer  or  sale  under  a  plan  of  a 
security  of  the  debtor,  of  an  affiliate  partici- 
pating in  a  Joint  plan  with  the  debtor,  or  of 
a  successor  to  the  debtor  under  the  plan — 

(A)  in  exchange  for  a  claim  against,  an 
interest  in,  or  a  claim  for  an  administrative 
expense  in  the  case  concerning,  the  debtor  or 
such  affiliate:  or 

(B)  principally  in  such  exchange  and 
partly  for  cash  or  property; 

(3)  the  offer  of  a  security  through  any 
warrant,  option,  right  to  subscribe,  or  con- 
version privilege  that  was  sold  in  the  manner 
specified  in  paragraph  (2)  of  this  subsection, 
or  the  sale  of  a  security  upon  the  exercise  of 
such  a  warrant,  option,  right,  or  privilege; 

(4)  the  offer  or  sale,  other  than  under  a 
plan,  of  a  security  of  an  issuer  other  than 
the  debtor  or  an  affiliate,  if — 

(A)  such  security  was  owned  by  the  debtor 
on  the  date  of  the  filing  of  the  petition; 

(B)  the  Issuer  of  such  security  Is — 

(I)  required  to  file  reports  under  section  13 
of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78m):  and 

(II)  in  compliance  with  all  applicable  re- 
quirements for  the  continuance  of  trading  in 
such  security  on  the  date  of  such  offer  or 
sale;  and 

(C)  such  offer  or  sale  is  of  securities  that 
do  not  exceed — 

(1)  during  the  two-year  period  immediately 
following  the  date  of  the  filing  of  the  peti- 
tion, four  percent  of  the  securities  of  such 
class  outstanding  on  such  date;  and 

(ii)  during  any  180-day  period  following 
such  two-year  period,  one  percent  of  the 
.securities  outstanding  at  the  beginning  of 
such  180-day  period:  or 

(5)  a  transaction  by  a  stockholder  In  a 
security  that  Is  executed  after  a  transaction 
of  a  kind  specified  In  paragraph  (2)  or  (3)  of 
this  subsection  In  such  security  and  before 
the  expiration  of  40  days  after  the  first  date 
on  which  such  security  was  bona  fide  offered 
to  the  public  by  the  issuer  or  bv  or  through 
an  underwriter,  if  such  stockbroker  provides, 
at  the  time  of  or  before  such  transaction  by 
such  stockholder,  a  disclosure  statement  ap- 
proved under  section  1125  of  this  title,  and. 
if  the  court  orders,  information  supplement- 
ing such  disclosure  statement. 

(bid)  Except  as  provided  In  paragraph 
(2)  of  this  subsection,  an  entity  Is  an  under- 
writer under  section  2(11)  of  the  Securities 
Act  of  1933  (15  U.S.C.  77b(ll)).  if  such 
entity — 

(A)  purchases  a  claim  against,  interest  in. 
or  claim  for  an  administrative  expense  in 
the  case  concerning,  the  debtor,  if  such  pur- 
chase is  with  a  view  to  distribution  of  any 
security  received  or  to  be  received  in  ex- 
change for  such  a  claim  or  Interest: 

(B)  offers  to  sell  securities  offered  or  sold 
under  the  plan  for  the  holders  of  such  secu- 
rities; 

(C)  offers  to  buy  securities  offered  or  sold 
under  the  plan  from  the  holders  of  such 
securities.  If  such  offer  to  buy  Is — 

(1)  with  a  view  to  distribution  of  such 
securities;  and 

(ii)  under  an  agreement  made  in  connec- 
tion with  the  plan,  with  the  consummation 
of  the  plan,  or  with  the  offer  or  sale  of  secvi- 
rltles  under  the  plan;  or 

(D)  Is  an  issuer,  as  used  in  such  section 
2(11).  with  respect  to  such  securities. 

(2)  An  entity  Is  not  an  underwriter  under 
section  2(11)  of  the  Securities  Act  of  1933 
or  under  paragraph  ( 1 )  of  this  subsection 
with  respect  to  an  agreement  that  provides 
only  for — 


(A)  (1)  the  matching  combination  of  frac- 
tional Interests  in  securities  o.'.ered  or  sold 
under  the  plan  Into  whole  Interests;  or 

(11)  the  purchase  or  sale  of  such  frac- 
tional Interests  among  entities  receiving 
such  factional  interests  under  the  plan;  or 

(B)  the  purchase  or  sale  for  such  entities 
of  such  fractional  or  whole  Interests  as  are 
necessary  to  adjust  for  any  remaining  frac- 
tional Interests  after  such  matching. 

(3)  An  entity  other  than  an  entity  of  the 
kind  specified  in  paragraph  (1)  of  this  sub- 
section Is  not  an  underwriter  under  section 
2(11)  of  the  Securities  Act  of  1933  with  re- 
spect to  any  securities  offered  or  sold  to  such 
entity  In  the  manner  specified  in  subsection 
(a)  (2)  of  this  section. 

(c)   An  offer  or  sale  of  securities  of  the 
kind  and  in  the  manner  specified  under  sub- 
section (a)(2)  of  this  section  is  deemed  to 
be  a  public  offering. 
$  1 146.  Special  tax  provisions 

(a)  For  the  purposes  of  any  State  or  local 
law  Imposing  a  tax  on  or  measured  by  In- 
come, the  taxable  period  of  a  debtor  that  is 
an  Individual  shall  terminate  on  the  date  of 
the  order  for  relief  imder  this  chapter,  un- 
less the  case  was  converted  \mder  section 
706  of  this  title. 

(b)  The  trustee  shall  make  a  State  or  local 
tax  return  of  income  for  the  estate  of  an  in- 
dividual debtor  in  a  case  under  this  chapter 
for  each  taxable  period  after  the  order  for 
relief  under  this  chapter  during  which  the 
case  is  pending. 

(c)  The  issuance,  transfer,  or  exchange  of 
a  security,  or  the  making  or  delivery  of  an 
Instrument  of  transfer  under  a  plan  con- 
firmed under  section  1129  of  this  title,  may 
not  be  taxed  under  any  State  or  local  law 
imposing  a  stamp  tax  or  similar  tax. 

(d)  The  court  may  atithorlze  the  pro- 
ponent of  a  plan  to  request  a  determination, 
by  a  State  or  local  governmental  unit 
charged  with  responsibility  for  collection  or 
determination  of  a  tax  on  or  measured  by 
income,  of  the  tax  effects,  under  section  346 
of  this  title  and  under  the  law  imposing  such 
tax.  of  the  plan.  In  the  event  of  an  actual 
controversy,  the  court  may  declare  such 
effects  after  the  earlier  of — 

( 1 )  the  date  on  which  such  governmental 
unit  responds  to  the  request  under  this  sub- 
section: and 

(2)  270  days  after  such  request. 

(e)  Except  as  provided  in  section  505(c) 
of  this  title,  any  State  or  local  tax  entitled 
to  priority  under  section  507(6)  of  this  title 
that  Is  assessed  after  confirmation  of  a  plan 
under  section  1129  of  this  title  but  before 
one  year  after  the  date  of  the  filing  of  the 
petition,  or  any  State  or  local  tax  payable 
by  the  estate  that  arises  out  of  a  taxable 
event  that  occurs  after  the  commencement 
of  the  case,  may  be  a.ssessed  against  and  col- 
lected from  the  debtor  or  from  a  successor  to 
the  debtor  under  the  plan,  but  the  govern- 
mental unit  to  which  such  tax  is  owing  may 
accept  the  provisions  of  such  plan  dealing 
with  the  assumption,  settlement,  or  pay- 
ment of  any  such  tax. 

Subchapter  IV — Railroad  Reorganization 
5  1161.  Inappllciblllty  of  other  sections 

Sections  3i\.  343.   1104.   1105.   1129(a)(7). 
and  1144  of  this  title  do  not  apply  In  a  case 
concerning  a  railroad. 
5 1162.  Appointment  of  tru.stee 

As  soon  as  practicable  after  the  order  for 
relief,  the  court  shall  apooint  one  or  more 
disinterested  persons  to  serve  as  trustee  in 
the  ca.se. 

$  1163.  Intervention    by    certain    regulatory 
commissions 

The  Interst-'te  Commerce  Commission,  the 
Denartment  of  Transnortation.  and  any  State 
or  local  commission  having  regulatory  Juris- 
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diction  over  the  debtor  may  raise  and  may 

appear  and  be  heard  on  any  Issue  In  a  case 

under  this  chapter,  but  may  not  appeal  from 

any  Judgment,  order,  or  decree  entered  In  the 

case. 

i  1164.  Effect  of  Interstate  Commerce  Act 

Except  with  respect  to  abandonment  un- 
der section  1169  of  this  title,  or  merger,  mod- 
ification of  the  financial  structure  of  the 
debtor,  or  issuance  or  sale  of  securities  under 
a  plan,  the  debtor  is  subject  to  the  provisions 
of  the  Interstate  Commerce  Act  (49  U.S.C.  1 
et  seq.)  that  are  applicable  to  railroads,  and 
the  trustee  Is  subject  to  orders  of  the  Inter- 
state Commerce  Commission  to  the  same  ex- 
tent as  the  debtor  would  be  If  a  petition 
commencing  the  case  under  this  chapter  had 
not  been  filed,  except  that — 

( 1 )  any  such  order  that  would  require  the 
expenditure,  or  the  Inctirring  of  an  obliga- 
tion for  the  expenditure,  of  money  from  the 
estate  is  not  effective  unless  approved  by  the 
court;  and 

(2)  the  provisions  of  this  chapter  are  sub- 
ject to  section  601(b)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  791 
(b)). 

{  1165,  Effect  of  Federal.  State,  or  local  reg- 
ulations 

Except  .'.s  provided  in  section  1164  of  this 
title,  the  trustee  is  subject  to  orders  of  a 
Federal,  State,  or  local  regulatory  body  to 
the  same  extent  as  the  debtor  would  be  If  a 
petition  commencing  a  case  under  this  chap- 
ter had  not  been  filed,  except  that  any  such 
order  that  would  require  the  expenditure, 
or  the  incurring  of  an  obligation  for  the  ex- 
penditure, of  money  from  the  estate  is  not 
effective  unless  approved  by  the  court, 
it  1166.  Rolling  stock  equipment 

(a)  The  right  of  a  secured  party  with  a 
purchase-money  equipment  security  inter- 
est in,  or  of  a  lessor  or  conditional  vendor  of. 
whether  as  trustee  or  otherwise,  rolling  stock 
equipment  or  accessories  used  on  such  equip- 
ment. Including  superstructures  and  racks, 
that  are  subject  to  a  purchase-money  equip- 
ment security  interest  granted  by,  leased  to, 
or  conditionally  sold  to,  the  debtor  to  take 
possession  of  such  equipment  in  compliance 
with  the  provisions  of  a  purchase-money 
equipment  security  agreement,  lease,  or  con- 
ditional sale  contract,  as  the  case  may  be,  is 
not  affected  by  section  362  or  363  of  this  title 
or  by  any  power  of  the  court  to  enjoin  such 
taking  of  possession,  unless — 

(1)  before  60  days  after  the  date  of  the 
order  for  relief,  the  trustee,  subject  to  the 
court's  approval,  agrees  to  perform  all  obli- 
gfitions  of  the  debtor  that  become  due  on 
or  after  such  d.ite  under  such  security 
agreement,  lease,  or  conditional  sale  con- 
tract, ab  the  case  may  be;  and 

(2)  any  default,  other  than  a  default  of 
a  kind  specified  nx  section  365(b)  (2)  of  this 
title,  unacr  such  .security  agreement,  lease, 
or  conditional  sale  contract,  as  the  ca.se  may 


(A)  that  occurred  before  such  date  is 
cured  before  the  expiration  of  such  60-day 
period;  and 

(B)  that  occurs  after  such  date  is  cured 
before  the  later  of — 

(I)  30  days  after  date  of  such  default: 
and 

(II)  the  expiration  of  such  60-day  period, 
(b)    The   trustee  and  the  .secured  party, 

lessor,  or  conditional  vendor,  as  the  case 
may  be,  whose  right  to  t.ike  pos-sesslon  is 
protected  under  subsection  (a)  of  this  sec- 
tion, may  agree,  subject  to  the  court's  ap- 
proval, to  extend  the  60-day  period  specified 
in  subsection  (a)(1)  of  this  section. 
5  1167.  Collective  bargaining  agreements 

Notwithstanding  .section  365  of  this  title, 
neither  the  court  nor  the  trustee  may 
change  the  wages  or  working  conditions  ol 
employees  of   the  debtor  established  by   a 


collective  bargaining  agreement  that  Is  sub- 
ject to  the  Railway  Labor  Act  (45  UJS.C. 
151  et  seq.)  except  In  accordance  with  sec- 
tion 6  o;  such  Act  (45  U.S.C.  156). 
$  1168.  Effect  of  rejection  of  lease  of  rail- 
road line 

(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  if  a  lease  of  a  line  of  rail- 
road under  which  the  debtor  Is  the  lessee 
is  rejected  under  section  366  of  this  title, 
and  If  the  trustse,  within  such  time  as  the 
court  fixei.  and  with  the  approval  of  the 
court,  el3cis  not  to  operate  the  leased  line, 
liie  lessor  under  such  lease,  after  such  ap- 
proval, shall  operate  the  line. 

(b)  If  operation  of  sucli  line  by  such 
lessor  is  Impracticable  or  contrary  to  the 
public  interest,  llie  court,  on  request  of 
such  lesser,  and  aftsr  notice  and  a  hearing, 
shall  order  the  trustee  to  continue  oper- 
ation of  such  lino  for  the  account  of  such 
le-ssor  until  abandonment  is  ordered  under 
section  1169  of  this  title,  or  until  such  oper- 
ation is  otherwise  lawfully  terminated, 
whichever  occurs  first. 

(c)  During  any  such  operation,  such  lessor 
is  deemed  a  carrier  subject  to  the  provisions 
of  the  Interstate  Commerce  Act  (49  U.S.C. 
1  et  seq.)  that  are  applicable  to  railroads. 

$  1169.  Abandonment  of  railroad  line 

(a)  The  court  may  authorize  the  abandon- 
ment of  a  railroad  line  if  such  abandonment 
is— 

(1)(A)  in  the  best  Interest  of  the  estate; 
or 

(B)  essential  to  the  formulation  of  a 
plan:    and 

(2)  consistent  with  the  public  interest. 

(b)  If.  except  for  the  pendency  of  the  case 
under  this  chapter,  such  abandonment 
would  require  approval  by  the  Interstate 
Commerce  Commission  under  a  law  of  the 
United  States,  the  tru.stee,  with  the  approval 
of  the  court,  shall  initiate  an  application 
for  such  abandonment  with  the  Interstate 
Commerce  Commission.  The  court  may  fix  a 
time  within  which  the  Interstate  Commerce 
Commission  shall  report  to  the  court  on  such 
application. 

(c)  After  the  court  receives  the  report  of 
the  Interstate  Commerce  Commission,  or  the 
expiration  of  the  time  fixed  under  subsection 
(b)  of  this  section,  whichever  occurs  first, 
the  court  may  authorize  such  abandonment 
after  notice  to  the  Interstate  Commerce 
Commission,  the  Secretary  of  Transportation, 
the  trustee,  any  party  in  interest  that  has 
requested  notice,  any  affected  shipper  or 
community,  and  any  other  entity  prescribed 
by  the  court,  and  a  hearing. 

(d)  (1)  Enforcement  of  an  order  authoriz- 
ing such  abandonment  shall  be  stayed  tintll 
the  time  for  taking  an  appeal  has  expired, 
or,  if  an  appeal  Is  timely  taken,  until  such 
order  has  become  final. 

(2)  If  an  order  authorizing  the  abandon- 
ment of  a  railroad  line  is  appealed,  the 
court,  on  request  of  a  party  in  Interest,  may 
authorize  termination  of  service  on  a  line 
or  a  portion  of  a  line  pending  the  determina- 
tion of  such  appeal,  after  notice  to  the  In- 
terstate Commerce  Commission,  the  Secre- 
tary of  Transportation,  the  trustee,  any  party 
in  interest  that  has  requested  notice,  any  af- 
fected shipper  or  community,  and  any  other 
entity  prescribed  by  the  court,  and  a  hearing. 
An  appellant  may  not  obtain  a  stay  of  the 
enforcement  of  an  order  authorizing  such 
termination  by  the  giving  of  a  supersedeas 
bond  or  otherwise,  during  the  pendency  of 
such  appeal. 
$1170.  Priority  claims 

(a)  There  shall  be  paid  as  an  administra- 
tive expense  any  claim  of  an  individual  or 
of  the  personal  representative  of  a  deceased 
individual,  against  the  debtor  or  the  estate, 
for  personal  injury  to  or  death  of  such  in- 
dividual arising  out  of  the  operation  of  the 
debtor  or   the  estate,   whether  such   claim 


arose  before  or  after  the  commencement  of 
the  case. 

(b)  Any  unsecured  claim  against  the 
debtor  that  would  have  been  entitled  to 
priority  if  a  receiver  In  equity  of  the  property 
of  the  debtor  had  been  appointed  by  a  Fed- 
eral court  on  the  date  of  the  order  for  relief 
under  this  title  shall  be  entitled  to  such 
priority  in  the  case  under  this  chapter. 
S  1171.  Contents  of  plan 

A  pl8Ln  may  include,  in  addition  to  the 
provisions  required  or  permitted  under  sec- 
tion 1123  of  this  title,  a  provision  for — 

(1)  the  transfer  of  any  or  all  of  the 
operating  railroad  lines  of  the  debtor  to 
another  operating  railroad;  or 

(2)  abandonment  of  any  railroad  line  In 
accordance  with  section  1169  of  this  title. 
$  1172.  Confirmation  of  plan 

The  court  shall  confirm  a  plan  if — 

( 1 )  the  applicable  requirements  of  section 
1129  of  this  title  have  been  met; 

(2)  each  creditor  or  equity  security 
holder  will  receive  or  retain  under  the  plan 
property  of  a  value,  as  of  the  effective  date 
of  the  plan,  that  is  not  less  than  the  value 
of  property  that  each  such  creditor  or  equity 
security  holder  would  so  receive  or  retain  if 
all  of  the  operating  railroad  lines  of  the 
debtor  were  sold,  and  the  proceeds  of  such 
sale,  and  the  other  property  of  the  estate, 
were  distributed  under  chapter  7  of  this  title 
on  such  date;  and 

(3)  the  plan  Is  compatible  with  the  pub- 
lic Interest. 

Chapter  13— ADJUSTMENT  OF  DEBTS  OF 
AN  INDIVIDUAL  WITH  REGULAR  IN- 
COME 

Subchapter  I — Officers,  Administration,  and 
the  Estate 

Sec. 

1301.  Stay  of  action   against  codebtor. 

1302.  Trustee. 

1303.  Rights  and  powers  of  debtor. 

1304.  Debtor  engaged  in  business. 

1305.  Filing  and  allowance  of  post  petition 

claims. 

1306.  Property  of  the  estate. 

1307.  Conversion  or  dismissal. 

Subchapter  II — ^The  Plan 

1321.  Filing  of  plan. 

1322.  Provisions  of  plan. 

1323.  Modification  of  plan  before  confirma- 

tion. 

1324.  Confirmation  hearing. 

1325.  Confirmation  of  plan. 

1326.  Payments. 

1327.  Effect  of  confirmation. 

1328.  Discharge. 

1329.  Modification  of  plan  after  conflrmatlon. 

1330.  Revocation  of  an  order  of  confirmation. 

1331.  Special  tax  provision. 

Subchapter  I — Officers,  Administration,  and 

the  Estate 
§  1301.  Stay  of  action  against  codebtor 

(a)  Except  as  provided  in  subsections  (b) 
and  (c)  of  this  section,  after  the  order  for 
relief  under  this  chapter,  a  creditor  may  not 
act,  or  commence  or  continue  any  civil 
action,  to  collect  all  or  any  part  of  a  con- 
sumer debt  of  the  debtor  from  any  Individ- 
ual that  is  liable  on  such  debt  with  the  debt- 
or, or  that  secured  debt,  unless — 

(1)  such  individual  became  liable  on  or 
secured  such  debt  in  the  ordinary  course  of 
such  Individual's  business;  or 

(2)  the  case  is  closed,  dismissed,  or  con- 
verted to  a  case  under  chapter  7  or  1 1  of  this 
title. 

(b)  A  creditor  may  present  a  negotiable 
Instrument,  and  may  give  notice  of  dishonor 
of  such  an  instrument. 

(c)  On  request  of  a  creditor,  the  covirt 
shall  grant  relief  from  thestay  provided  by 
subsection  (a)  of  this  section  with  respect 
to  such  creditor,  to  the  extent  that — 

(1)  as  between  the  debtor  and  the  in- 
dividual protected  under  subsection   (a)   of 


35670 


CONGRESSIONAL  RECORD— HOUSE 


October  28,  1977 


j  this  section,  such   Individual  received  the 

']  coneldermtlon  for  the  claim  held  by  such 

;  creditor; 

i       (3)  the  plan  filed  by  the  debtor  proposes 

i   not  to  pay  such  claim;  or 

i       (3)  such  creditor's  Interest  would  be  Ir- 

\  reparably  harmed  by  such  stay, 
i  f  1303.  Trustee 

>     (a)    Creditors  ntay  elect,  In  the  manner 

fprescrlbed  by  and  subject  to  the  provisions 

fof  section  703(a),  703(b),  and  703(c)  of  this 

title,  a  person  to  serve  as  trustee  In  a  case 

;  under  this  title.  If  creditors  do  not  elect 
:  a  tr\istee  under  this  subsection — 

"r     (1)   If  the  United  States  trustee  has  ap- 

'[  pointed  an  individual  under  section  586(b) 
of  title  38  to  serve  as  sUndlng  trustee  In 
(cases  under  this  chapter  and  If  such  In- 
dividual qualifies  under  section  333  of  this 

%ltle.   then   such   Individual   shall  serve  as 
/trustee  In  the  caae;  and 
i     (3)   the  United  States  trustee  shall  serve 

r  trustee  In  the  case  otherwise, 
(b)  The  trustee  shall — 
(1)  perform  the  duties  specified  In  section 
|704(3),  704(3).  704(4),  704(5).  704(6),  and 
^704(8)  of  this  title;  and 

(3)  appear  and  be  heard  at  any  hearing 
.;  that  concerns — 

(A)   the  value  of  property  subject  to  a 
/  Hen; 

I       (B)  confirmation  of  a  plan;  or 
I      (C)   modification  of  the  plan  after  con- 
I   firmatlon. 

\  (c)  If  an  Individual  appointed  under  sec- 
'  tlon  586 (b)  of  title  38  to  serve  as  standing 
,  trustee  In  cases  under_,thls  chapter  Is  serv- 

!'  Ing  as  trustee  In  the  case,  then  such  Individ- 
ual shall  advise,  other  than  on  legal  mat- 
^ters,  and  assist  the  debtor  in  performance 
;  under  the  plan.  If  such  an  individual  is  not 
^serving  as  trustee  in  the  case,  then  the 
/united  States  trustees  shall  so  advise  and 
1  assist  the  debtor. 

't     (d)  If  the  debtor  is  engaged  in  business, 
'^hen  in  addtion  to  the  duties  specified  In 
Isubsectlon   (b)   of  this  section,  the  trustee 
'shall  perform  the  duties  specified  in  sections 
hloe(a)(3)  and  1106(a)  (4)  of  this  title. 
/  i  1303.  Rights  and  powers  of  debtor 
J     Subject  to  any  limitations  on  a  trustee  un- 
I  der  this  chapter,  the  debtor  shall  have,  exclu- 
\slve  of  the  trustee,  the  rights  and  powers 
pf  a    trustee,  under  section  363(b),  363(d), 
l|63(e) ,  363(f) ,  and  363(ic)  of  this  title. 
1304.  Debtor  engaged  in  business 

(a)    A  debtor  that  is  self-employed  and 
i^urs  trade  credit  in  the  production  of  in- 
e  from  such  employment  is  engaged  in 
business. 

b)   Unless  the  court  orders  otherwise,  a 

tor  engaged  in  business  may  operate  the 

b^iness  of  the  debtor,  and  shall  have  the 

rlKhts  and  powers  of  the  trustee  under  sec- 

ti/bns  363(c)  and  364  of  this  title,  exclusive 

the  trustee. 

(c)  A  debtor  engaged  in  business  shall 
rform  the  duties  of  the  trustee  specified  in 
ction  704(7)  of  thU  title. 

F1305.  Piling  and  allowance  of  postpetltion 
claims 

(a)  A  proof  of  claim  may  be  filed  by  any 
ntity  that  holds  a  claim  against  the  debtor — 

(1)  for  taxes  that  become  payable  to  a  gov- 
rnmental  unit  while  the  case  is  pending:  or 
(3)  arising  after  the  date  of  the  order  for 
lief  under  this  chapter  for  property  or  serv- 
ices necessary  for  the  debtor's  performance 
under  the  plan. 

(b)  Except  as  provided  in  subsection  (c) 
J  of  this  section,  a  claim  filed  under  subsection 
l  (a)  of  this  section  shall  be  allowed  or  dlsal- 
^  lowed  under  section  503  of  this  title,  but 

shall  be  determined  as  of  the  date  of  allow- 
ance of  such  claim. 

(c)  A  claim  filed  under  subsection  (a)(3) 
of  this  section  shall  be  disallowed  if  the 
holder  of  such  claim  knew  or  should  have 


known  that  prior  approval  by  the  trustee  of 
the  debtor's  incurring  the  obligation  was 
practicable  and  was  not  obtained. 
i  1306.  Property  of  the  estate 

(a)  Property  of  the  estate  includes,  in  ad- 
dition to  the  property  specified  in  section 
641  of  thU  title- 
CD  all  property  of  the  kind  specified  In 

such  section  that  the  debtor  acquires  after 
the  commencement  of  the  case  but  before 
the  case  is  closed,  dismissed,  or  converted 
to  a  case  under  chapter  7  or  11  of  this  title, 
whichever  occurs  first;  and 

(3)  earnings  from  services  performed  by 
the  debtor  after  the  commencement  of  the 
case. 

(b)  Except  as  provided  In  a  confirmed  plan 
or  order  confirming  a  plan,  the  debtor  shall 
remain  In  possession  of  all  property  of  the 
estate. 

f  1307.  Conversion  or  dismissal 

(a)  The  debtor  may  convert  a  case  under 
this  chapter  to  a  case  under  chapter  7  of  this 
title  at  any  time. 

(b)  On  request  of  the  debtor  at  any  time 
if  the  case  has  not  been  converted  under  sec- 
tion 706  or  1113  of  this  title,  the  court  shall 
dismiss  a  case  under  this  chapter. 

(c)  Except  as  provided  in  subsection  (e)  of 
this  section,  the  court  may  convert  a  case 
under  this  chapter  to  a  case  under  chapter  7 
of  this  title,  or  may  dismiss  a  case  under  this 
chapter,  whichever  is  in  the  best  interests 
of  creditors  and  the  estate,  for  cause.  In- 
cluding— 

(1)  unreasonable  delay  by  the  debtor  that 
Is  prejudicial  to  creditors; 

(3)  nonpayment  of  any  fees  and  charges 
required  under  chapter  133  of  title  38; 

(3)  failure  to  file  a  plan  timely  under  sec- 
tion 1331  of  this  title; 

(4)  denial  of  confirmation  of  a  plan  under 
section  1325  of  this  title  and  denial  of  addi- 
tional time  for  filing  another  plan  or  a  modi- 
fication of  a  plan; 

(6)  material  default  by  the  debtor  with 
respect  to  a  term  of  a  confirmed  plan; 

(6)  revocation  of  the  order  of  confirmation 
under  section  1330  of  this  title,  and  denial  of 
confirmation  of  a  modified  plan  under  sec- 
tion 1329  of  this  title:  and 

(7)  termination  of  a  confirmed  plan  by 
reason  of  the  occurrence  of  a  condition  speci- 
fied in  the  plan. 

(d)  Except  as  provided  in  subsection  (e)  of 
this  section,  at  any  time  before  the  confirma- 
tion of  a  plan  under  section  1325  of  this  title, 
the  court,  on  request  of  a  party  in  Interest, 
may  convert  a  case  under  this  chapter  to  a 
case  under  chapter  11  of  this  title. 

(e)  The  court  may  not  convert  a  case  under 
this  chapter  to  a  case  under  chapter  7  or  11 
of  this  title  if  the  debtor  is  a  farmer,  unless 
the  debtor  requests  such  conversion. 

(f )  Notwithstanding  any  other  provision  of 
this  section,  a  case  may  not  be  converted  to  a 
case  under  another  chapter  of  this  title  un- 
less the  debtor  may  be  a  debtor  under  such 
chapter. 

Subchapter  II — The  Plan 

§  1331.  Filing  of  plan 

The  debtor  shall  file  a  plan. 
%  1332.  Provisions  of  plan 

(a)  The  plan  shall — 

(1)  provide  for  the  submission  of  all  or 
such  portion  of  future  earnings  or  other 
future  Income  of  the  debtor  to  the  super- 
vision and  control  of  the  trustee  as  is  neces- 
sary for  the  execution  of  the  plan; 

(3)  provide  for  the  full  payment  of  all 
claims  entitled  to  priority  under  section  507 
of  this  title;  and 

(3)  If  the  plan  classifies  claims,  provide  the 
same  treatment  for  each  claim  within  a  par- 
ticular class. 

(b)  Subject  to  subsections  (a)  and  (c)  of 
this  section,  the  plan  may — 

(1)  designate  a  class  or  classes  of  unse- 
cured claims  other  than  claims  of  the  kind 


specified  In  section  507  of  this  title,  as  pro- 
vided In  section  1132  of  this  title,  but  may 
not  discriminate  unfairly  against  any  claas 
■o  designated; 

(3)  modify  the  rights  of  holders  of  se- 
cured claims  or  of  holders  of  tmsecured 
claims; 

(3)  provide  for  the  curing  or  waiving  of 
any  default; 

(4)  provide  for  payments  on  any  unse- 
cured claim  to  be  made  conc\irrently  with 
payments  on  any  seciured  claim  or  any  un- 
secured claim; 

(6)  provide  for  the  curing  of  any  default 
within  a  reasonable  time  and  maintenance 
of  payments  while  the  case  is  pending  on 
any  unsecured  claim  or  secured  claim  on 
which  the  last  payment  is  due  after  the  date 
on  which  the  final  payment  under  the  plan 
Is  due; 

(6)  provide  for  the  payment  of  all  or  any 
part  of  any  claim  allowed  under  section  1305 
of  this  title; 

(7)  provide  for  the  assumption  or  rejec- 
tion of  any  executory  contract  or  unexpired 
lease  of  the  debtor  not  previously  rejected 
under  section  365  of  this  title; 

(8)  provide  for  the  payment  of  all  or  any 
part  of  a  claim  against  the  debtor  from 
property  of  the  estate  or  property  of  the 
debtor: 

(5)  provide  for  the  vesting  of  property  of 
the  estate,  on  confirmation  of  the  plan  or  at 
a  later  time,  in  the  debtor  or  in  any  other 
entity;  and 

(10)  Include  any  other  appropriate  provi- 
sion not  Inconsistent  with  this  title. 

(c)  The  plan  may  not  provide  for  pay- 
ments over  a  period  that  is  longer  than 
three  years,  unless  the  court,  for  cause,  ap- 
proves a  longer  period,  but  the  court  may 
not  approve  a  period  that  Is  longer  than  five 
years. 

S 1323.  Modification  of  plan  before  confirma- 
tion 

(a)  The  debtor  may  modify  the  plan  at 
any  time  before  confirmation,  but  may  not 
modify  the  plan  so  that  the  plan  as  modified 
falls  to  meet  the  requirements  of  section 
1323  of  thU  title. 

(b)  After  the  debtor  files  a  modification 
under  this  section,  the  plan  as  modified  be- 
comes the  plan. 

(c)  Any  holder  of  a  secured  claim  that 
has  accepted  or  rejected  the  plan  Is  deemed 
to  have  accepted  or  rejected,  as  the  case 
may  be,  the  plan  as  modified,  unless  the 
modification  provides  for  a  change  in  the 
rights  of  such  holder  from  what  such  rights 
were  under  the  plan  before  modification, 
and  such  holder  changes  such  holder's  pre- 
vious acceptance  or  rejection. 

jl  1334.  Confirmation  hearing 

After  notice  to  all  parties  in  Interest,  the 
court  shall  hold  a  hearing  on  the  confir- 
mation of  the  plan.  A  party  in  interest  may 
object  to  the  confirmation  of  the  plan. 
S  1335.  Confirmation  of  plan 

(a)   The  court  shall  confirm  a  plan  If — 

(1)  the  plan  complies  with  the  provisions 
of  thU  chapter  and  with  other  applicable 
provisions  of  this  title; 

(3)  any  fee.  charge,  or  amount  required 
under  chapter  133  of  title  38,  or  by  the  plan, 
to  be  paid  before  confirmation,  has  been 
paid: 

(3)  the  plan  has  been  proposed  in  good 
faith  and  not  by  any  means  forbidden  by 
law; 

(4)  the  value,  as  of  the  effective  date  of 
the  plan,  of  property  to  be  distributed  un- 
der the  plan  on  account  of  each  allowed  un- 
secured claim  is  not  less  than  the  amount 
that  would  be  paid  on  such  claim  if  the  es- 
tate of  the  debtor  were  liquidated  under 
chapter  7  of  this  title  on  such  date; 

(5)  with  respect  to  each  allowed  secured 
claim  provided  for  by  the  plan — 

(A)  the  holder  of  such  claim  has  accepted 
the  plan; 
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(B)  the  value,  as  of  the  effective  date  of 
the  plan,  of  property  to  be  distributed  un- 
der the  plan  on  account  of  such  claim  is  not 
less  than  the  allowed  amount  of  such  claim; 
or 

(C)  the  debtor  surrenders  the  property  se- 
curing such  claim  to  such  holder;  and 

(6)  the  debtor  will  be  able  to  make  all 
payments  under  the  plan  and  to  comply  with 
the  plan. 

(b)  After  confirmation  of  a  plan,  the  court 
may  order  any  entity  from  whom  the  debtor 
receives  income  to  pay  all  or  any  part  of  such 
Income  to  the  trustee. 
{ 1336.  Payments 

(a)  Before  or  at  the  time  of  each  pay- 
ment to  creditors  under  the  plan  there  shall 
be  paid — 

(1)  any  unpaid  claim  of  the  kind  speci- 
fied In  section  507(1)  of  this  title;  and 

(3)  if  a  standing  trustee  appointed  under 
section  686(b)  of  title  28  is  serving  In  the 
case,  the  percentage  fee  fixed  for  such  stand- 
ing trustee  under  section  S86(e)(l)(B)  of 
title  28. 

(b)  Except  as  otherwise  provided  In  the 
plan  or  in  the  order  confirming  the  plan, 
the  trustee  shall  make  payments  to  credi- 
tors under  the  plan. 

1 1327.  Effect  of  confirmation 

(a)  The  provisions  of  a  confirmed  plan 
bind  the  debtor  and  each  creditor,  whether 
or  not  the  claim  of  such  creditor  is  provided 
for  by  the  plan,  and  whether  or  not  such 
creditor  has  objected  to,  has  accepted,  or  has 
rejected  the  plan. 

(b)  Except  as  otherwise  provided  In  the 
plan  or  the  order  confirming  the  plan,  the 
confirmation  of  a  plan  vests  all  of  the  prop- 
erty of  the  estate  in  the  debtor. 

(c)  Except  as  otherwise  provided  in  the 
plan  or  in  the  order  confirming  the  plan, 
the  property  vesting  in  the  debtor  under  sub- 
section (b)  of  this  section  is  free  and  clear 
of  any  claim  or  interest  of  any  creditor 
provided  for  by  the  plan. 

1 1328.  Discharge 

(a)  As  soon  as  practicable  after  comple- 
tion by  the  debtor  of  all  payments  under 
the  plan,  the  court  shall  grant  the  debtor  a 
discharge  of  all  debts  provided  for  by  the 
plan  or  disallowed  under  section  502  of  this 
title,  except  any  debt — 

(1)  provided  for  under  section  1322(b) 
(5)  of  this  title;  or 

(2)  of  the  kind  specified  in  section  523 

(a)  (5)  of  this  title. 

(b)  At  any  time  after  the  confirmation  of 
the  plan  and  after  notice  and  a  hearing,  the 
court  may  grant  a  discharge  to  a  debtor 
that  has  not  completed  payments  under  the 
plan  only  if — 

(1)  the  debtor's  failure  to  complete  such 
payments  is  due  to  circumstances  for  which 
the  debtor  should  not  Justly  be  held  ac- 
countable; 

(2)  the  value,  as  of  the  effective  date  of 
the  plan,  of  property  actually  distributed 
under  the  plan  on  account  of  each  allowed 
unsecured  claim  is  not  less  than  the  amount 
that  would  have  been  paid  on  such  claim 
if  the  estate  of  the  debtor  had  been  liqui- 
dated under  chapter  7  of  this  title  on  such 
date:  and 

(3)  modification  of  the  plan  under  section 
1329  of  this  title  U  not  practicable. 

(c)  A  discharge  granted  under  subsection 

(b)  of  this  section  discharges  the  debtor 
from  all  unsecured  debts  provided  for  by 
the  plan  or  disallowed  under  section  502  of 
this  title,  except  any  debt — 

(1)  provided  for  under  section  1332(b) 
(5)  of  this  title;  or 

(3)  of  a  kind  specified  in  section  533(a) 
of  this  title. 

(d)  Notwithstanding  any  other  provision 
of  this  section,  a  discharge  granted  under 
this  section  does  not  discharge  the  debtor 
from  any  debt  based  on  an  allowed  claim 


filed  under  section  1305(a)  (3)  of  this  title  If 
prior  approval  by  the  trustee  of  the  debtor's 
incurring  such  debt  was  practicable  and  was 
not  obtained. 

(e)  On  request  of  a  party  In  Interest  be- 
fore one  year  after  a  discharge  under  this 
section  is  granted,  and  after  notice  and  a 
hearing,  the  court  may  revoke  such  dis- 
charge only  if — 

(1)  such  discharge  was  obtained  through 
fraud;  and 

(3)  knowledge  of  such  fraud  came  to  the 
requesting  party  after  such  discharge  was 
granted. 

i  1339.  Modification  of  plan  after  confirma- 
tion 

(a)  At  any  time  after  confirmation  but 
before  the  completion  of  payments  under  a 
plan,  the  plan  may  be  modified,  after  notice 
and  a  hearing,  to— 

(1)  Increase  or  reduce  the  amount  of  pay- 
ments on  claims  of  a  particular  class  pro- 
vided for  by  the  plan; 

(3)  extend  or  reduce  the  time  for  such 
payments:  or 

(3)  alter  the  amount  of  the  distribution 
to  a  creditor  whose  claim  Is  provided  for  by 
the  plan,  to  the  extent  necessary  to  take 
account  of  any  payment  of  such  claim  other 
than  under  the  plan. 

(b)(1)  Sections  1333(a),  1333(b),  and 
1333(c)  of  this  title  and  the  requirements  of 
section  1325(a)  of  this  title  apply  to  any 
modification  under  subsection  (a)  of  this 
section. 

(2)  The  plan  as  modified  becomes  the  plan 
unless  such  modification  Is  disapproved. 

(c)  A  plan  modified  under  this  section 
may  not  provide  for  payments  over  a  period 
that  expires  after  three  years  after  the  time 
that  the  first  payment  under  the  original 
confirmed  plan  was  due,  unless  the  court, 
for  cause,  approves  a  longer  period,  but  the 
court  may  not  approve  a  period  that  expires 
after  five  years  after  such  time. 
;  1330.  Revocation  of  an  order  of  confirma- 
tion 

(a)  On  request  of  a  party  In  Interest  at 
any  time  within  180  days  after  the  date  of 
the  entry  of  an  order  of  confirmation  under 
section  1325  of  this  title,  and  after  notice 
and  a  hearing,  the  court  may  revoke  such 
order  if  such  order  was  procured  by  fraud. 

(b)  If  the  court  revokes  an  order  of  con- 
firmation under  subsection  (a)  of  this  sec- 
tion, the  court  shall  dispose  of  the  case 
under  section  1307  of  this  title,  unless,  within 
the  time  fixed  by  the  court,  the  debtor  pro- 
poses and  the  court  confirms  a  modification 
of  the  plan  under  section  1329  of  this  title. 
i  1331.  Special  tax  provision 

Any  State  or  local  tax  entitled  to  priority 
under  section  507(6)  of  this  title  that  is 
assessed  after  confirmation  of  a  plan  under 
section  1325  of  this  title  but  before  one  year 
after  the  date  of  the  filing  of  the  petition, 
or  any  State  or  local  tax  payable  by  the 
debtor  that  arises  out  of  a  taxable  event  that 
occurs  after  the  commencement  of  the  case, 
may  be  assessed  against  and  collected  from 
the  debtor,  but  the  government  unit  to  which 
such  tax  Is  owing  may  accept  the  provisions 
of  such  plan  dealing  with  the  assumption, 
settlement,  or  payment  of  any  such  tax. 

Mr.  EDWARDS  of  California  (during 
the  reading) .  Mr.  Chairman,  I  ask  unani- 
mous consent  that  title  I  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

AMENDMENT  OFFERED   BY   MR.  FOLEY 

Mr.  FOLEY.  Mr.  Chairman,  I  offer  an 
amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  By  Mr.  Foley:  On 
page  409.  line  2,  delete  the  word  "A"  and 
Insert  In  lieu  thereof  the  following:  "Except 
-ay  provided  in  the  Perishable  Agricultural 
LumUlUUllJlU  Act,  1930  (7  U.S.C.  499a-499s), 
the  Packers  and  Stockyards  Act,  1921  (7 
U.S.C.  181-229),  and  section  1  of  the  act  en- 
titled 'An  act  making  appropriations  for  the 
Department  of  Agricultiire  for  the  fiscal  year 
ending  June  30, 1944,  and  for  other  purposes," 
approved  July  12,  1943  (57  Stat.  423;  7  VS.C. 
304),  a". 

PAaUAMENTASY   ZNQUIIY 

Mr.  DANIELSON.  Mr.  Chairman,  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
have  an  amendment  which  is  lodged  with 
the  Clerk.  I  intend  to  bring  it  up  a  little 
later.  It  has  an  impact  upon  all  four 
titles,  at  least  titles  I,  n,  m,  and  IV,  of 
the  bill. 

Would  the  fact  that  the  gentleman 
from  Washington  has  an  amendment 
that  the  gentleman  is  about  to  raise  bar 
me  later  from  bringing  up  my  amend- 
ment now  lodged  with  the  Clerk,  which 
would  be  a  rewrite  of  title  n  of  the  bill 
with  corresponding  technical  amend- 
ments to  titles  I,  in,  and  IV? 

The  CHAIRMAN.  It  would  not  pre- 
clude the  gentleman. 

Mr.  DANIELSON.  I  thank  the  Chair. 

Mr.  FOLEY.  Mr.  Chairman,  section  525 
of  proposed  new  title  II  of  the  United 
States  Code  dealing  with  bankruptcy  for- 
bids any  governmental  unit  at  any  level 
from  denymg  a  license  to,  discriminate 
against,  or  denying  employment  to  a  per- 
son solely  because  he  has  been  a  bank- 
rupt, or  has  been  insolvent,  or  has  faOed 
to  pay  a  debt  that  is  dischargeable  in 
a  case  under  title  II.  The  Agriculture 
Committee  has  no  quarrel  with  the  basic 
philosophy  underlying  this  provision 
which  is  to  prevent  discrimination 
against  a  person  solely — and  I  emphasize 
the  word  "solely" — ^because  that  person 
has  undergone  bankruptcy.  However,  I 
am  concerned  that,  without  clarification, 
the  section  might  be  interpreted  in  such 
a  way  as  to  prevent  the  Secretary  of 
Agriculture  from  carrying  out  his  statu- 
tory responsibilities  under  the  Perishable 
Agricultural  Commodities  Act,  the  Pack- 
ers and  Stockyards  Act,  and  the  supple- 
mentary packers  and  stockyards  legis- 
lation contained  in  the  Act  of  July  12, 
1943,  7  U.S.C.  204.  This  amendment  is 
simply  designed  to  clarify  the  fact  that 
section  525  does  not  in  any  way  interfere 
with  administration  by  the  Secretary  of 
Agriculture  of  these  statutes. 

Under  the  Packers  and  Stockyards  Act 
and  the  act  of  July  12,  1943,  persons 
purchasing  livestock  in  commerce  are 
required  to  conduct  their  businesses  in 
a  financially  responsible  manner,  and 
market  agencies  and  dealers  must  be 
licenses  of  market  agencies  and  dealers 
dealers  are  required  to  have  a  bond  and 
to  pay  for  all  livestock  pundiased.  The 
licenses  of  market  agencies  and  leaders 
may  be  suspended  if  they  become  insol- 
vent. Packers  may  be  ordered  to  cease 
and  desist  from  failing  to  pay  for  Uve- 
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(stock  and  packers  who  become  Insolvent 
I  may  be  ordered  to  cease  and  desist  from 
operating  except  under  such  conditions 
[as  the  Secretary  may  impose. 

Under  the  Perishable  Agricultural 
Commodities  Act,  commission  mer- 
chants, dealers,  and  brokers  are  required 
to  be  licensed  and  to  account  and  pay 
prompUy  for  all  commodities  purchased. 
Failure  to  pay  can  result  in  suspension 
of  a  license,  and  flagrant  and  repeated 
failure  may  result  in  revocation  of  a  li- 
cense. Licensees  may  in  certain  circum- 
stances be  required  by  the  Secretary  to 
post  a  bond  as  evidence  of  financial  re- 
sponsibility. And  the  Secretary  may  re- 
fuse to  issue  licenses  to  persons  who  have 
violated  the  act  or  have  been  convicted 
of  a  felony. 

The  Committee  on  Agriculture  has  no 
quarrel  with  the  "fresh-start"  philos- 
ophy underlying  this  bill.  However,  that 
philosophy  is  not  new  and  has  hereto- 
fore been  one  of  the  principal  purposes 
;  of  the  bankruptcy  laws.  Because  of  the 
^peculiar  vulnerability  of  producers  of 
{perishable  agricultural  commodities  and 
j  livestock,  Congress  has  seen  fit,  not- 
:  withstanding  this  philosophy,  to  enact 
f  and  from  time  to  time  amend  the  perish- 
able Agricultural  Commodities  Act,  the 
Packers  and  Stockyards  Act,  and  the  Act 
of  July  12, 1943. 

The  Committee  on  Agriculture  con- 
ducted oversight  hearings  on  the  PACA 
program  twice  in  the  94th  Congress  and 
found   that   the   program   is   generally 
operating  well  and  is  serving  its  purpose 
\in  protecting  the  producers  of  perishable 
^agricultural  commodities  and  the  pub- 
lic. Last  year,  after  extensive  hearings, 
Congress    enacted    Public    Law    94-410 
which  made  extensive  amendments  to  the 
/Packers  and  Stockyards  Act  and  the  act 
I  of  July  12, 1943,  to  assist  the  Secretary  to 
(prevent  recurrence  of  the  catastrophic 
(losses  to  livestock  producers  which  at- 
(tended  the  bankruptcies  of  several  large 
lackers  in  the  past  few  years.  Both  of 
^hese  programs  must  be  continued  if  this 
Nation  is  to  continue  to  have  a  ready 
jurce  of  nutritious  food  at  prices  which 
re  reasonable  to  both  the  producer  and 
|»e  consumer. 

I  This  amendment  and  the  amendment 
section  303.  which  will  be  offered  on 
^half  of  Mr.  Sisk  by  Mr.  Panetta,  have 
support  both  of  the  admmistration 
of  the  Farm  Bureau, 
should  like  to  read  briefly  to  the 
embers  a  letter  dated  October  26,  1977, 
Idressed  to  me  by  Deputy  Secretary  of 
Apiculture  John  White,  and  I  quote: 
Department  or  Agricultuhe, 
Washington.  D.C.,  October  26. 1977. 
Hfn.  Thomas  S.  Foley, 
chairman,  Committee  on  Agriculture.  House 

of  Representatives,  Washington.  D.C. 
I  Dear  Ms.  Chairman:  This  responds  to  your 
fequest  (or  the  Department's  comments  on 
proposed   amendments    (copy    attached)    to 
I.R.  8200.  a  bUl  to  establish  a  uniform  law 
bn  the  subject  of  bankruptcies.  These  amend- 
/ments  relate  to  the  Perishable  Agricultural 
I  Commodities  Act  and  the  Packers  and  Stock- 
yards Act. 

The  Department  recommends  enactment  of 
the  proposed  amendments  to  Section  525  and 
303  as  they  would  rectify  the  concerns  which 
we  raised  In  our  letter  of  April  21.  1977.  to 


the  House  Judiciary  Subcommittee  on  Civil 
and  Constitutional  Rights. 

The  proposed  amendments  would  (1)  make 
it  clear  that  the  Perishable  Agricultural 
Commodities  Act,  1030,  the  Packers  and 
Stockyards  Act.  1921,  and  Section  1  of  the 
Department  of  Agriculture  Appropriation 
Act  of  1944  are  exempted  from  the  provisions 
of  Section  525;  and  (2)  amend  Section  303(a) 
of  the  bill  by  Inserting  new  wording  which 
would  give  the  Secretary  the  authority  un- 
der Section  4(a)  of  the  Perishable  Agricul- 
tural Commodities  Act  to  examine  the  cir- 
cumstances of  bankruptcy.  If  requested  by 
the  licensee  and  If  warranted,  find  that  the 
license  should  not  terminate  on  discharge. 

Inclusion  of  these  amendments  will  en- 
able the  Department  to  continue  the  mean- 
ingful protection  of  the  PACA  and  P&S  Acts 
for  farmers,  ranchers,  and  licensees.  The 
amendments  would  also  Insure  the  treatment 
of  bankrupts  the  same  as  others  in  similar 
situations.    - 

There  would  be  no  additional  cost  to  ad- 
ministering the  Perishable  Agricultural  Com- 
modities Act  or  Packers  and  Stockyards  Act 
If  Sections  525  and  303  of  H.R.  8200  are  en- 
acted with  the  attached  proposed  amend- 
ments. 

In  accordance  with  the  provisions  of  Pub- 
lic Law  91-190.  Section  102(C),  this  leg- 
islation would  have  no  significant  impact  on 
the  quality  of  the  environment. 

The   Office   of   Management   and   Budget 
advises   that  there   is   no   objection   to   the 
presentation  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

John  C.  WHrns, 
Acting  Secretary. 

Enclosure. 

Proposed  Amendments  to  H.R.  8200 
Amendment  to  section  525:  Insert  at  the 
beginning  of  Section  525,  page  409,  line  2. 
the  following  language:  "Except  as  provided 
in  the  Perishable  Agricultural  Commodities 
Act.  1930  (7  U.S.C.  499a-499s),  the  Packers 
and  Stockyards  Act.  1921  (7  U.S.C.  181-229), 
and  section  1  of  the  Act  entitled  'An  Act 
making  appropriations  for  the  Department 
of  Agriculture  for  the  fiscal  year  ending  June 
30,  1944,  and  for  other  purposes,"  approved 
July  12.  1943  (57  Stat.  422;  7  U.S.C.  204)," 
Amendment  to  section  303 :  Page  583,  strike 
out  lines  1  through  5  and  Insert  in  lieu 
thereof  the  following: 

"Sec.  303(a)  Subsection  (a)  of  section  4 
of  the  Perishable  Agricultural  Commodities 
Act,  1930  (7  U.S.C.  499d(a))  is  amended  by 
inserting  immediately  before  the  semicolon 
at  the  end  thereof  the  following:  'unless 
the  Secretary  finds  after  examining  the  cir- 
cumstances of  the  bankruptcy,  which  the 
Secretary  shall  examine  If  requested  by  the 
licensee,  that  the  license  should  not 
terminate' ". 

Mr.  Chairman,  I  understand  also  that 
this  amendment  is  acceptable  to  the  au- 
thors of  this  bill. 

I  should  note  that  while  all  three  of 
the  statutes  cited  in  my  amendment  have 
been  amended.  I  have  adhered  to  the 
style  in  which  H.R.  8200  is  drafted  which 
eliminates  all  references  to  amendments 
on  the  understanding  that  all  amend- 
ments to  cited  legislation  up  to  the  date 
of  enactment  of  the  bill  are  automatic- 
ally included. 

I  understand  that  this  bill  has  no  effect 
on  the  trust  provision  for  the  protection 
of  cash  sellers  of  livestock  which  was 
enacted  last  year  as  part  of  Public  Law 
94-410.  This  subject  was  touched  on  by 
Mr.  Thone  durmg  general  debate.  I  also 


understand  that  the  authors  of  this  bill 
will  accept  an  amendment  to  title  m  of 
the  bill  to  be  offered  by  Mr.  Pawetta  of 
California  which  is  similar  to  an  sunend- 
ment  offered  by  Mr.  Volkmzr  and  agreed 
to  by  the  Judiciary  Committee.  Mr. 
Panetta's  amendment  will  accommodate 
the  Judiciary  Committee  by  modifying  a 
provision  in  the  Perishable  Agricultural 
Commodities  Act  which  would  otherwise 
terminate  the  license  of  a  person  dis- 
charged as  a  bankrupt. 

I  should  like  to  express  my  a{>precla- 
tion  to  Mr.  RoDiMO  and  to  the  chairman 
of  the  Subcommittee  on  Civil  and  Con- 
stitutional Rights,  the  gentleman  from 
California  (Mr.  Edwards)  for  their  co- 
operation in  working  out  these  amend- 
ments. I  should  also  like  to  commend 
subcommittee  counsel,  Richard  Levin 
and  Kenneth  N.  Klee,  for  their  assistance 
to  my  staff. 

Mr.  EDWARDS  Of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  distinguished 
chairman  of  the  subcommittee. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  we  have  consulted  in  depth 
with  the  gentleman  from  Washington, 
the  chairman  of  the  House  Agriculture 
Committee,  on  this  amendment.  We  did 
consider  the  entire  issue  and  all  the  is- 
sues involved  in  the  subcommittee  mark- 
up. This  is  an  area  that  we  overlooked, 
and  I  appreciate  the  gentleman's  bring- 
ing the  matter  to  our  attention  and  co- 
operating with  us  in  the  formulation  of 
the  amendment.  On  this  side  of  the  aisle, 
we  have  no  objection  to  the  amendment. 

Mr.  FOLEY.  I  would  like  to  thank  the 
distinguished  subcommittee  chairman 
and  his  staff  for  their  cooperation  in 
this  discussion  regarding  this  amend- 
ment. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  PANETTA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  commend  the  gentleman  from 
Washington  (Mr.  Foley),  the  distin- 
guished chairman  of  the  Committee  on 
Agriculture,  for  offering  this  amend- 
ment. As  the  gentleman  knows,  I  will  be 
offering  a  complementary  amendment 
with  regard  to  section  303  that  will  to 
effect  carry  on  the  basic  thrust  of  the 
gentleman's  amendment. 

The  Perishable  Agricultural  Com- 
modities Act  is  the  mainstay  of  the  fresh 
fruit  and  vegetable  market.  What  these 
amendments  attempt  to  do  is  to  restore 
the  authority  of  the  Secretary  of  Agri- 
culture under  that  law. 

Mr.  Chairman,  I  commend  the  gentle- 
man, and  I  urge  adoption  of  the  amend- 
ment. 

Mr.  THONE.  Mr.  Chairman,  will  the 
distmguished  committee  chairman  yield 
tome? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  THONE.  Mr.  Chairman.  I  strongly 
support  this  amendment. 
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The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  (Mr.  Foley) 
has  expired. 

(By  unanimous  consent,  Mr.  Foley  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  BUTLER.  Mr.  Chairman,  I  would 
like  to  note  that  section  525  of  the  new 
Bankruptcy  Code  by  its  very  terms  ap- 
plies only  in  situations  in  which  govern- 
mental units,  either  in  hiring  or  in  ad- 
ministering licensing  programs,  discrim- 
inate solely  on  the  basis  of  whether  a 
person  is,  or  has  been,  a  bankrupt.  The 
gentleman  from  Washington  (Mr. 
Foley)  correctly  points  out  that  the  sec- 
tion applies  only  where  the  discrimina- 
tion is  practiced  "solely"  on  that  basis. 

I  am  told  that  lawyers  at  the  Agricul- 
ture Committee  and  in  the  General 
Counsel's  Office  at  the  Department  of 
Agriculture  are  nevertheless  of  the  opin- 
ion that,  without  clarification,  section 
525  might  be  interpreted  to  prevent  the 
Secretary  from  taking  necessary  regu- 
latory actions  under  the  Perishable  Agri- 
cultural Commodities  Act,  the  Packers 
and  Stockyards  Act,  and  the  act  of  July 
12,  1943,  7  U.S.C.  204.  It  is  difficult  for 
me  to  understand  this  interpretation.  As 
noted  in  our  report,  it  was  never  the  in- 
tention of  the  Judiciary  Committee  to 
interfere  with  legitimate  regulatory  ob- 
jectives. However,  if  section  525  is  sus- 
ceptible to  such  interpretations,  I  am 
glad  of  this  clarification. 

It  should,  however,  be  pointed  out  that 
there  are  provisions  in  subsections  (a) 
and  (e)  of  section  4  of  the  Perishable 
Agricultural  Commodities  Act  which  do 
terminate,  or  permit  the  Secretary  of 
Agriculture  to  refuse  to  issue,  a  license 
solely  because  a  licensee  or  license  ap- 
plicant has  been  discharged  as  a  bank- 
rupt. Those  provisions  are  repugnant  to 
the  concept  of  a  fresh  start  which  is  a 
prime  purpose  of  bankruptcy.  The  bill, 
H.R.  8200,  repeals  that  provision  of  sub- 
section (a)  and  modifies  subsection  (e) 
of  section  4  to  require  the  Secretary  to 
examine  the  circumstances  of  the  bank- 
ruptcy to  determine  whether  refusal  to 
issue  a  license  would  further  the  regula- 
tory objectives  of  the  act.  I  understand 
that  an  amendment  will  be  offered  to 
restore  the  provision  in  subsection  (a), 
subject  to  a  similar  requirement  that 
the  Secretary  examine  the  circumstances 
before  a  license  is  terminated.  That 
amendment  is  acceptable,  but  only  on 
the  clear  understanding  that  the  Secre- 
tary's action  will  be  predicated  upon 
legitimate  regulatory  objectives  and  not 
solely  upon  the  fact  that  the  licensee  has 
been  discharged  as  a  bankrupt. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  (Mr.  Foley). 

The  amendment  was  agreed  to. 

amendments    offered    by    MR.    DANIELSON 

Mr.  DANIELSON.  Mr.  Chairman,  I 
offer  amendments. 


The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Danizlson: 
page  309,  inmiediately  after  Une  18,  insert 
the  following  new  paragraph  and  redesignate 
the  subsequent  paragraphs  accordingly: 

(4)  "bankruptcy  court"  means  United 
States  district  court  for  each  Judicial  district; 

Page  339,  line  2,  strike  out  "586(b)"  and 
insert  In  lieu  thereof  "906(b)". 

Page  434,  line  9,  strUce  out  "686(a)(1)" 
and  Insert  In  lieu  thereof  "906(a)(1)". 

Page  437,  line  2,  strike  out  "586(a)(1)" 
and  Insert  in  lieu  thereof  "906(a)(1)". 

Page  531,  line  25,  strike  out  "586(b)"  and 
insert  in  lieu  thereof  "906(b) ". 

Page  632,  line  15.  strike  out  "686(b)"  and 
Insert  in  lieu  thereof  ••906(b)". 

Page  545.  strike  out  line  3  and  all  that  fol- 
lows  through  line  16  on  page  581,  and  Insert 
In  lieu  thereof  the  following: 
TITLE  II— AMENDMENTS  TO  'HTLE  28  OP 

THE  UNITED  STATES  CODE  AND  TO  THE 

FEDERAL  RULES  OP  EVIDENCE 

Sec.  201.  (a)  Sections  455(a)  and  455(e) 
of  title  28  of  the  United  States  Code  are  each 
amended  by  striking  out  "referee  In  bank- 
ruptcy" each  place  it  appears  and  inserting 
in  lieu  thereof  "bankruptcy  judge". 

(b)  The  heading  for  section  455  of  title  28 
of  the  United  States  Code  Is  amended  by 
striking  out  '•referee  in  bankruptcy"  and  In- 
serting in  lieu  thereof  "bankruptcy  Judge". 

(c)  The  item  relating  to  section  455  In  the 
table  of  sections  of  chapter  21  of  title  28 
of  the  United  States  Code  Is  amended  by 
striking  out  "referee  in  banlcruptcy"  and  in- 
serting in  lieu  thereof  "bankruptcy  Judge". 

Sec.  202.  (a)  The  heading  for  section  460 
of  title  28  of  the  United  States  Code  Is 
amended  by  striking  out  "Alaska,". 

(b)  The  item  relating  to  section  460  in  the 
table  of  sections  of  chapter  21  of  title  28  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  "Alaska,". 

Sec.  203.  Section  526(a)  (2)  of  title  28  of 
the  United  States  Code  is  amended — 

(1)  by  striking  out  "referees"  and  Insert- 
ing in  lieu  thereof  "bankruptcy  Judges"; 

(2)  by  striking  out  "and  receivers  in  t>ank- 
ruptcy"  and  Inserting  in  lieu  thereof  "In 
cases  under  title  U";  and 

(3)  by  striking  out  "United  States  com- 
missioners" and  inserting  in  lieu  thereof 
"magistrates". 

Sec.  204.  Section  571(b)  of  title  28  of  the 
United  States  Code  Is  amended  by  Inserting 
immediately  after  "Judges."  the  following: 
"bankruptcy  Judges,  United  States  trustees 
and  their  assistants,  staff,  and  other  em- 
ployees.". 

Sec.  205.  Section  604(a)  of  title  28  of  the 
United  States  Code  Is  amended — 

(1)  by  redesignating  paragraph  (13)  as 
paragraph  (14):  and 

(2)  by  Inserting  immediately  after  para- 
graph (12)   the  following: 

"(13)  Lay  before  Congress,  annually,  sta- 
tistical tables  that  will  accurately  reflect  the 
bankruptcy  business  transacted  by  the  sev- 
eral district  courts,  and  all  pertinent  data 
with  respect  to  banlcruptcy  matters  relating 
to  such  courts;". 

Sec.  206.  Section  620(b)(3)  of  title  28  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "referees.". 

Sec.  207.  Section  621(b)(1)  of  title  28  of 
the  United  States  Code  is  amended  by  strik- 
ing out  ":  Provided,  however"  and  all  that 
follows  through  "a  member"  and  Inserting  in 
lieu  thereof  ".  A  member". 

Sec  208.  Chapter  42  of  title  28  of  the 
United  States  Code  is  amended — 

(1)  by  striking  out  section  629;  and 

(2)  by  striking  out  the  item  relating  to 
section  629  in  the  table  of  sections. 

Sec.  209.  Section  631(c)  of  title  28  of  the 
United  States  Code  Is  amended — 


(1)  by  striking  out  "of  the  conference,  a 
part-time  referee  In  bankruptcy  or"  and  In- 
serting in  lieu  thereof  "of  the  conference,": 
and 

(2)  by  striking  out  "magistrate  and  part- 
time  referee  In  bankruptcy,"  and  Inserting 
in  lieu  thereof  "magistrate  and". 

Sec.  210.  Section  634(a)  of  title  28  of  the 
United  States  Code  Is  amended  by  striking 
out  "for  full-time  and  part-time  United 
States  magistrates  not  to  exceed  the  rates 
now  or  hereafter  provided  for  full-time  and 
part-time  referees  in  bankruptcy,  respec- 
tively, referred  to  in  section  40a  of  the  Bank- 
ruptcy Act  (11  U.S.C.  68(a)),  as  amended" 
and  Inserting  in  lieu  thereof  "not  to  exceed 
$48,500  per  annum,  subject  to  adjustment  in 
accordance  with  section  225  of  the  Federal 
Salary  Act  of  1967  and  section  461  of  this 
title". 

Sec.  211.  (a)  Title  28  of  the  United  States 
Code  Is  amended  by  Inserting  immediately 
after  chapter  49  thereof  the  following: 
"Chapter  50— BANKRUPTCY  JUDGES 

"Sec. 

"771.  Creation;  appointment;  tenure. 

"772.  Qualifications;  removal. 

'•773.  Oath  of  office;  compensation;  benefits; 

expenses. 
"774.  Number  and  locations. 
"775.  Vacancies;   temporary  assignments. 
"776.  Powers. 
"777.  Duties. 
"778.  Training. 
"779.  Dockets. 
"§  771.  Creation;  appointment;  tenure 

"(a)  There  is  created  in  each  Judicial  dis- 
trict the  office  of  bankruptcy  judge. 

"(b)  The  Judicial  councU  of  each  circuit 
shall  appoint  bankruptcy  Judges  to  serve  In 
each  district  court  of  the  circuit.  Including 
territorial  district  courts,  in  such  numl>ers 
and  at  such  locations  within  each  district  as 
the  Judicial  Conference  of  the  United  States 
may  determine  pursuant  to  this  chapter.  The 
appointment,  whether  an  original  appoint- 
ment or  a  reappointment,  shall  be  by  the  con- 
currence of  a  majority  of  all  the  Judges  of 
the  Judicial  council  of  the  circuit.  Whenever 
there  is  no  such  concurrence,  appointment 
shall  be  by  the  chief  Judge  of  the  circuit.  In 
making  appointments  under  this  subsection, 
the  Judicial  councU  of  the  circuit  may  con- 
sider any  recommendations  of  the  district 
courts  within  the  circuit,  the  organized  bar 
within  the  circuit,  and  any  association  or 
committee  for  merit  selection  of  judicial  of- 
ficers then  in  existence  in  the  circuit. 

"(c)  Each  bankruptcy  Judge  shall  be  ap- 
pointed for  a  term  of  16  years.  An  individual 
appointed  as  a  bankruptcy  Judge  may  not 
serve  under  this  chapter  after  having  attained 
the  age  of  70  years,  except  that,  upon  the 
unanimous  vote  of  all  the  Judges  of  the  Ju- 
dicial council  of  the  circuit,  a  bankruptcy 
Judge  who  has  attained  the  age  of  70  years 
may  continue  to  serve  for  the  remainder  of 
his  term,  or  for  such  portion  thereof  as  such 
Judicial  council  considers  appropriate,  and 
may  be  reappointed  under  this  chapter. 
Upon  the  expiration  of  his  term  of  office,  a 
bankruptcy  Judge  shall  continue  to  perform 
the  duties  of  the  office  untu  a  successor  is 
appointed  and  qualified. 
"§772.  Qualifications;   removal 

"(a)  No  Individual  may  be  appointed  or 
reappointed  to  serve  as  a  banlcruptcy  judge 
unless  such  individual — 

"  ( 1 )  has  been  a  member  or  the  bar  for  at 
least  five  years  and  is  currently  a  memljer  in 
good  standing  of  the  bar  of  the  highest  court 
of  the  State  in  which  he  is  to  serve,  or.  In  the 
case  of  an  Individual  appointed  to  serve — 

"(A)  in  the  District  of  Columbia,  a  member 
In  good  standing  of  the  bar  of  the  United 
States  District  Court  for  the  District  of 
Columbia: 
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"4B)  In  the  Commonwealth  of  Puerto 
Rlcd  a  member  In  good  standing  of  the  bar 
of  tne  Supreme  Court  of  Puerto  Rico,  and  In 
territorial  district  courts,  a  member  In  good 
Btanalng  of  the  bar  of  the  district  court  of 
the  territory;  or 

"tf!)  In  two  or  more  districts  extending 
Intoiftwo  or  more  States,  a  member  in  good 
staining  of  the  bar  of  the  highest  court  of 
one-bf  such  States; 

"12)  Is  determined  by  the  Judicial  council 
of  me  circuit  to  be  competent  to  perform  the 
dufles  of  the  office; 

"1 3)  Is  not  related  by  blood  or  marriage  to 
a  Judge  of  the  court  of  appeals  of  the  circuit, 
or  to  a  Judge  of  the  district  court  in  which 
he  U  appointed  to  serve; 

"(*)  Is  not  holding  any  office  of  profit  or 
emomment  under  the  laws  of  the  United 
Statw  or  of  any  State  or  political  subdivision 
ther»f,  except  that  nothing  In  this  para- 
grapll  shall  be  construed  to  prohibit  the  ap- 
pol^unent  of  an  individual  acting  as  referee 
In  bifnkruptcy  under  the  Bankruptcy  Act  libr 
to  i^ohlblt  the  appointment  of  any  retired 
officer  or  retired  enlisted  personnel  of  ,the 
Regular  and  Reserve  components  of  the 
Army,  Navy,  Marine  Corps,  and  Coast  Guard, 
or  ariember  of  the  National  Ouard  of  the 
Unlied  States  or  of  the  National  Guard  of  a 
State,  territory,  or  the  District  of  Columbia, 
except  National  Ouard  disbursing  officers 
whofare  on  a  full-tme  salary  basis:  and 
(5)  is  a  resident  of,  and  has  an  office 
lin,  the  Judicial  district  of  the  district 
rt  or  one  of  the  district  courts  under 

|ch  such  Individual  Is  to  hold  appoint- 
it,  except  that — 

{'(A)   whenever  a  bankruptcy  Judge  Is  tem- 
porarily   transferred    or    permanently    ap- 
ited  to  another  Judicial  district,  residence 
or  \)ffice  in  such  other  district  shall  not  be 
req^red  for  eligibility;  and 

"(B)  bankruptcy  Judges  serving  the  Dis- 
trict ipf  Columbia  shall  reside  in  the  District 
of  Columbia  or  within  20  miles  thereof. 

"(bi  Removal  of  a  bankruptcy  Judge  dur- 
ing ttK  term  for  which  he  is  appointed  shall 
be  onw  for  incompetency,  misconduct,  neg- 
lect, ofjduty,  or  physical  or  mental  disability. 
Removt^  shall  be  by  the  Judicial  council  of 
the  circiilt  in  which  the  bankruptcy  Judge 
serves,  but  shall  not  occur  unless  a  majority 
of  all  ti|e  Judges  of  such  Judicial  council  con- 
cur in  ^e  order  of  removal.  Any  cause  for 
removal^of  any  bankruptcy  Judge  coming  to 
the  kn^ledge  of  the  Director  of  the  Admin- 
istratis Office  of  the  United  States  Courts 
shall  be  reported  by  him  to  the  chief  Judge  of 
the  circuit  in  which  such  bankruptcy  Judge 
served  and  a  copy  of  the  report  shall  at  the 
same,' time  be  transmitted  to  the  Judicial 
council  of  the  circuit,  to  the  Judges  of  the 
district  court  concerned,  and  to  such  bank- 
rupts Judge.  Before  any  order  of  removal 
may^  entered  with  respect  to  a  bankruptcy 
jud^,  a  full  specification  of  the  charges  shuU 
be  fprnlshed  to  such  bankruptcy  Judge,  and 
he  ^all  be  accorded  an  opportunity  to  be 
heai^  on  such  charges. 

"!  7^.  Oath  of  office;  compensation;  benefits 

"Cs)  Each  individual  appointed  as  a  bank- 
ruptcy Judge  under  this  chapter  shall,  before 
performing  the  duties  of  his  office,  take  the 
sam|  oath  as  that  prescribed  for  Judges  of 
the  .district  courts  of  the  United  States.  The 
appointment  of  a  bankruptcy  Judge  shall  be 
enured  of  record  in  the  appropriate  district 
coiirt,  and  notice  of  such  appointment  shall 
be<«tven  to  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts  by  the 
cle^  of  such  court. 

"^)  Each  bankruptcy  Judge  shall  receive 
as  fjjll  compensation  for  his  services  a  salary 
of  $48,500  per  annum,  subject  to  adjustment 
in  aepordance  with  section  225  of  the  Federal 
Sala^r  Act  of  1967  and  section  461  of  this 
tltlfT 

"(^)  All  bankruptcy  Judges,  and  all  clerical 
and  "{secretarial  assistants  employed  in  the 
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office  of  a  bankruptcy  Judge,  shall  be  deemed 
to  be  officers  and  employees  in  the  Judicial 
branch  of  the  United  States  Government 
within  the  meaning  of  sulxihapter  in  of 
chapter  83  of  title  6  (relating  to  civil  service 
retirement),  chapter  87  of  such  title  (re- 
lating to  Federal  employee's  group  life  in- 
surance) ,  and  chapter  89  of  such  title  (re- 
lating to  Federal  employee's  health  benefits 
program) . 

"(d)  A  bankruptcy  Judge  serving  under 
this  chapter  shall  l>e  allowed  actual  and  nec- 
essary expenses  incurred  in  the  performance 
of  his  duties,  including  compensation  for 
necessary  secretarial  and  other  necessary 
supporting  personnel.  Such  expenses  and 
compensation  shall  be  determined  and  paid 
by  the  Director  of  the  Administrative  Office, 
under  such  regulations  as  he  shall  prescribe 
with  the  approval  of  the  Judicial  Confer- 
ence. The  Administrator  of  General  Services 
shall  provide  bankruptcy  Judges  with  neces- 
sary courtrooms,  office  space,  furniture,  and 
facilities  in  buildings  owned  or  occupied  by 
departments  and  agencies  of  the  United 
States.  If  suitable  courtroom  and  office  space 
is  not  available  in  such  buildings,  the  Ad- 
ministrator of  General  Services,  at  the  re- 
quest of  the  Director  of  the  Administrative 
Office,  shall  procure  and  pay  for  suitable 
courtrooms,  office  space,  furniture,  and  facil- 
ities in  other  buildings,  but  only  if  such  re- 
quest has  been  approved  as  necessary  by  the 
Judicial  council  of  the  appropriate  circuit. 
"I  774.  Number  and  locations 

"(a)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall  make 
continuing  studies  and  surveys  of  conditions 
in  the  Judicial  districts  to  determine  the 
number  of  bankruptcy  Judges  needed  for  the 
expeditious  and  effective  administration  of 
Justice  and  the  locations  at  which  such 
bankruptcy  Judges  should  serve. 

"(b)  In  conducting  any  survey  under  sub- 
section (a)  of  this  section,  the  Director  of 
the  Administrative  Office  shall  take  into  ac- 
count local  conditions  in  each  Judicial  dis- 
trict, including  the  areas  and  the  population 
to  be  served,  the  transportation  and  com- 
munications facilities  available,  the  num- 
bers and  types  of  bankruptcy  cases  filed,  and 
any  other  material  factor.  The  Director  of  the 
Administrative  Office  shall  give  consideration 
to  suggestions  from  any  interested  party. 

"(c)  Upon  completion  of  the  surveys  con- 
ducted under  subsection  (a)  of  this  section, 
the  Director  of  the  Administrative  Office 
shall  report  bis  recommendations  concerning 
the  number  of  bankruptcy  Judges  needed  and 
their  suggested  locations  to  the  district 
courts,  the  Judicial  councils  of  the  circuits, 
and  the  Judicial  Conference  of  the  United 
States.  The  district  courts  shall  advise  the 
Judicial  councils  of  their  respective  circuits, 
stating  their  recommendations  and  the  rea- 
sons therefor.  The  Judicial  council  of  each 
circuit  shall  advise  the  Judicial  Conference, 
stating  Its  recommendations  and  the  reasons 
therefor,  and  shall  also  report  to  the  Judicial 
Conference  the  recommendations  of  the  dis- 
trict courts  within  its  circuit.  The  Judicial 
Conference  shall,  in  light  of .  the  recom- 
mendations required  by  this  subsection,  de- 
termine the  number  of  bankruptcy  Judges  to 
be  appointed  and  the  locations  at  which  they 
shall  serve. 

"(d)  Whenever  the  Judicial  Conference 
considers  It  desirable  for  the  expeditious  and 
effective  administration  of  the  bankruptcy 
laws,  a  bankruptcy  Judge  may  be  appointed 
to  serve  in  more  than  one  Judicial  district 
within  a  circuit. 

"(e)  Except  as  otherwise  provided  In  this 
chapter,  the  Judicial  Conference  may,  from 
time  to  time.  In  light  of  the  recommenda- 
tions of  the  Director  of  the  Administrative 
Office,  the  district  courts,  and  the  Judicial 
councils  of  the  circuits,  change  the  number 
of  bankruptcy  Judges  and  the  locations  at 
which  they  shall  serve. 


"i  775.    Vacancies;     temporary    assignments 

"(a)  Whenever  the  office  of  bankruptcy 
Judge  is  vacant,  the  clerk  of  the  district 
court  in  which  the  territory  or  any  part  of 
the  territory  served  by  such  bankruptcy 
Judge  is  located  shall  immediately  give  no- 
tice of  such  vacancy  to  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts.  Upon  the  recommendation  of 
the  Director  of  the  Administrative  Office,  the 
district  court,  and  the  Judicial  council  of 
the  circuit  that  the  office  be  continued  with- 
out change,  the  vacancy  may  be  filled.  If  a 
change  in  the  office  is  recommended  by  the 
Director  of  the  Administrative  Office,  the 
district  court,  or  the  Judicial  council  of  the 
circuit,  the  valiancy  shall  not  be  filled  until 
the  Judicial  Conference  has  acted  thereon. 

"(b)(1)  Whenever  the  office  of  a  bank- 
ruptcy Judges  is  vacant  or  whenever  the 
expeditious  transaction  of  the  bankruptcy 
business  of  the  district  court  or  courts 
requires — 

"  (A)  the  Judge  or  any  one  of  the  Judges  of 
the  district  court  may  act; 

"(B)  the  Judge  or  the  chief  Judge  of  the 
district  court  may  designate  and  assign  tem- 
porarily any  bankruptcy  Judge  of  the  dis- 
trict to  act; 

"(C)  the  chief  Judge  of  the  circuit  may 
designate  and  temporarily  assign  one  or  more 
bankruptcy  Judges  within  the  circuit  to  act 
in  any  district  within  the  circuit; 

"(D)  the  chief  Judge  of  the  circuit  may, 
with  the  consent  of  the  chief  Judge  of  any 
other  circuit,  designate  and  temporarily  as- 
sign a  bankruptcy  Judge  from  such  other 
circuit  to  act  in  any  district  within  the  cir- 
cuit; 

"(E)  the  chief  Judge  of  the  circuit  may 
order  that  pending  cases  be  rereferred  and 
future  cases  referred  to  one  or  more  bank- 
ruptcy Judges  within  the  circuit;  or 

"(F)  the  chief  Judge  of  the  circuit  may, 
with  the  approval  of  the  Director  of  the 
Administrative  Office,  designate  and  tem- 
porarily assign  a  retired  bankruptcy  Judge  to 
act  in  any  district  within  the  circuit,  and 
such  retired  bankruptcy  Judge  shall  be 
deemed  to  be  a  reemployed  annuitant  within 
the  meaning  of  the  civil  service  laws. 

"(2)  All  designations  and  assignments 
made  pm^uant  to  paragraph  (1)  of  this  sub- 
section shall  be  entered  of  record  in  the  office 
of  the  clerk  of  the  district  court  to  which 
the  bankruptcy  Judge  is  assigned.  A  bank- 
ruptcy Judge  designated  and  assigned  pur- 
suant to  such  paragraph  shall  discharge  all 
Judicial  duties  for  which  he  Is  designated 
and  assigned,  and  shall  have  all  the  powers 
of  a  bankruptcy  Judge  for  the  district  to 
which  he  Is  assigned  for  the  period  of  such 
assignment. 

"(3)  The  chief  Judge  of  a  circuit  or  a  Judge 
or  chief  Judge  of  a  district  court  may  make 
new  designations  and  assignments  in  ac- 
cordance with  the  provisions  of  this  subsec- 
tion, and  may  revoke  designations  and  as- 
signments previously  made  by  him. 
"§  776.  Powers 

"(a)  Each  bankruptcy  Judge  serving  under 
this  chapter  shall  have — 

"(1)  the  power  to  conduct  all  proceedings 
under  title  11; 

"(2)  to  the  extent  authorized  by  rule  or 
order  of  the  district  court,  the  power  to  con- 
duct trials  and  other  proceedings  In  actions 
under  section  1334(b)  of  this  title;  and 

"(3)  the  power  to  administer  oaths  and 
affirmations. 

"(b)  A  person  aggrieved  by  an  order  of  a 
bankruptcy  Judge  in  a  case  or  proceeding 
under  title  11  or  aggrieved  by  a  Judgment 
entered  in  a  case  heard  by  a  bankruptcy 
Judge  under  subsection  (a)  (2)  of  this  sec- 
tion, may,  within  ten  days  after  the  entry 
thereof  or  within  such  extended  time  as  the 
court  may  allow  for  good  cause  shown  upon 
petition  filed  within  such  ten-day  period, 
file  with  the  bankruptcy  Judge  a  petition  for 
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review  or  appeal  of  such  order  or  Judgment 
by  B  Judge  of  the  district  court  and  serve 
a  copy  of  such  petition  upon  the  adverse 
parties  who  were  represented  at  the  hearing 
or  trial.  Such  petition  shall  set  forth  the 
order  or  Judgment  complained  of  and  the 
alleged  errors  with  respect  to  such  order  or 
Judgment.  Unless  the  person  aggrieved  peti- 
tions for  review  of  such  order  or  Judgment 
within  such  ten-day  period,  or  any  extension 
thereof,  the  order  of  the  bankruptcy  Judge 
shall  become  final.  Upon  application  of  any 
party  in  interest,  the  execution  or  enforce- 
ment of  the  order  or  Judgment  complained 
of  may  be  suspended  by  the  court  upon  such 
terms  as  will  protect  the  rights  of  all  parties 
in  Interest. 

"(c)  Notwithstanding  any  other  provision 
of  law  (other  than  section  362  of  title  11), 
a  bankruptcy  Judge  may  not  enjoin  a  pro- 
ceeding in  any  State  or  Federal  court. 

"(d)  In  a  proceeding  before  a  bankruptcy 
Judge,  any  of  the  following  acts  or  conduct 
shall  constitute  a  contempt  of  a  district 
court  for  the  district  in  which  such  bank- 
ruptcy Judge  is  serving: 

"(1)  disobedience  or  resistance  to  any  law- 
ful order,  process,  or  writ; 

"(2)  misbehavior  at  a  hearing  or  other 
proceeding,  or  so  near  the  place  thereof  as 
to  obstruct  such  hearing  or  proceeding; 

"(3)  failure  to  produce,  after  having  been 
ordered  to  do  so,  any  pertinent  document; 

"(4)  refusal  to  appear  after  having  been 
subpoenaed  or,  upon  appearing,  refusal  to 
take  the  oath  or  affirmation  as  a  witness,  or, 
having  taken  the  oath  or  affirmation,  refusal 
to  be  examined  according  to  law;  or 

"(5)  any  other  act  or  conduct  which,  if 
committed  before  a  Judge  of  the  district 
court,  would  constitute  contempt  of  the 
court. 

A  bankruptcy  Judge  may  Impose  a  fine  not 
in  excess  of  $1,000  for  contempt  of  court. 
Upon  the  commission  by  any  person  of  any 
act  warranting  Imprisonment  or  a  fine  in  ex- 
cess of  »1,000,  the  bankruptcy  Judge  shall 
forthwith  certify  the  facts  to  a  Judge  of  the 
district  court.  The  Judge  of  the  district  court 
shall  serve  or  cause  to  be  served  upon  such 
person  an  order  to  appear  before  such  Judge 
to  show  cause  why  such  person  should  not 
be  adjudged  In  contempt  by  reason  of  the 
facts  so  certified.  The  Judge  of  the  district 
court  shall  thereupon  hear  the  evidence  of 
the  act  or  conduct  complained  of  and  if 
warranted,  punish  such  person  in  the  same 
manner  and  to  the  same  extent  as  for  a  con- 
tempt committed  before  a  Judge  of  such 
court,  or  commit  such  person  upon  the  con- 
ditions applicable  In  the  case  of  defiance  of 
the  process  of  such  court  or  mUconduct  In 
the  presence  of  a  Judge  of  such  court. 
"5  777.  Duties 

"(a)  A  bankruptcy  Judge  shall — 

"(1)  furnish  or  cause  to  be  furnished 
such  information  with  respsct  to  cases  or 
proceedings  before  such  bankruptcy  Judge  as 
may  be  requested  by  a  party  in  interest; 

■'(2)  transmit  to  the  clerk  of  the  district 
court  such  papers  as  may  be  on  file  before 
such  bankruptcy  Judge  whenever  such  papers 
are  needed  in  any  proceeding  In  court,  and 
secure  the  return  of  such  papers  after  they 
have  been  used.  or.  if  it  Is  impractical  to 
transmit  the  original  papers,  transmit  cer- 
tified copies  thereof  by  mall; 

"(3)  on  request  of  a  party  In  Interest,  pre- 
serve the  evidence  taken,  or  the  substance 
thereof  as  agreed  upon  by  the  parties  whsn 
r,  reporter  is  not  In  attendance: 

"(4)  prepare  promptly  and  transmit  to  the 
clerk  of  the  district  court  certificates  on  peti- 
tions for  review  of  orders  made  by  such 
bankruptcy  Judge,  together  with  a  statement 
of  the  questions  pr2sented.  the  findings  and 
orders  thereon,   the  petition  for  review    a 


transcript  of  the  evidence  or  a  summary 
thereof,  and  all  exhibits:  and 

"(6)  safely  keep,  perfect,  and  transmit  to 
the  clerk  of  the  district  court,  at  the  con- 
clusion of  a  case,  the  records  required  to 
be  kept  by  this  title. 

"(b)  A  bankruptcy  Judge  shall  not  engage 
in  the  practice  of  law  or  any  other  business, 
occupation,  employment,  or  activity  incon- 
sistent with  the  expeditious,  proper,  and  im- 
partial performance  of  the  duties  of  his  office 
"5  778.  Training 

"The  Federal  Judicial  Center  shall  conduct 
periodic  training  programs  and  seminars  for 
bankruptcy  Judges,  including  an  introduc- 
tory training  program  for  new  bankruptcy 
Judges. 

"S  779.  Dockets 

"The  Director  of  the  Administrative  Office 
of  the  United  States  Courte  shall  furnish 
bankruptcy  Judges  adequate  dockst  books 
and  forms  prescribed  by  the  Director.". 

(b)  The  table  of  chapters  of  part  in  of 
title  28  of  the  United  States  Code  is  amended 
by  inserting  immediately  after  the  item  relat- 
ing to  chapter  49  the  following: 

"50.  Bankruptcy  Judges 771 ". 

Sec.  212.  (a)  Title  28  of  the  United  States 
Code  is  amended  by  inserting  immediately 
after  chapter  55  thereof  the  following: 
"Chapter  56— UNITED  STATES  TRUSTEES 
"Sec. 

"901.  United  States  trustees. 
"902.  Assistant  United  States  trustees. 
"903.  Oath  of  office. 
•904.  Official  stations. 
"905.  Vacancies. 

•906.  Duties:  standing  trustees;  supervision. 
••907.  Salaries. 
••908.  Expenses. 
••§  901.  United  States  trustees 

"(a)  There  is  created  In  each  Judicial  dis- 
trict the  office  of  United  States  trustee. 

•■(b)  The  district  court  for  each  Judicial 
district  shall  appoint  a  United  States  trust- 
ee by  the  concurrence  of  a  majority  of  all 
the  Judges  of  the  district.  Whenever  there 
Is  no  such  concurrence,  such  appointment 
shall  be  by  the  chief  Judge  of  the  district. 
The  same  individual  may  be  appointed  to 
serve  as  United  States  trustee  for  more  than 
one  Judicial  district. 

•■(c)  Each  United  States  trustee  shall  be 
appointed  for  a  term  of  seven  years.  On  the 
expiration  of  his  term  of  office,  a  United 
States  trustee  shall  continue  to  perform  the 
duties  of  the  office  until  a  successor  Is  ap- 
pointed and  qualifies. 

••(d)  Each  United  States  trustee  is  subject 
to  removal  for  cause  by  the  concurrence  of 
a  majority  of  all  the  Judges  of  the  Judicial 
district  in  which  such  trustee  is  serving. 
••§  902.  Assistant  United  States  trustees 

'•(a)  The  district  court  for  each  Judicial 
district  shall,  subject  to  the  approval  of  the 
Judicial  Conference,  appoint  one  or  more 
assistant  United  States  trustees  by  the  con- 
currence of  a  majority  of  all  the  Judges  of 
the  district.  Whenever  there  is  no  such  con- 
currence, such  appointment  shall  be  by  the 
chief  Judge  of  the  district. 

"(b)  Each  assistant  United  States  trustee 
is  subject  to  removal  for  cause  by  the  con- 
currence of  a  majority  of  all  the  Judges  of 
the  Judicial  district  in  which  such  trustee 
is  serving. 

••{903.  Oath  of  office 

'•Each  United  States  trustee  and  assistant 
United  States   trustee,  before  taking  office, 
shall  take  an  oath  to  execute  faithfully  the 
duties  of  the  office. 
■•§  904.  Official  stations 

■■The  Judicial  Conference  may  determine 
the  official  stations  of  the  United  States 
trustee    and    any    assistant    United    States 


trustees   within   the    Judicial   districts   for 
which  such  trustees  are  appointed. 
■'{  005.  Vacancies 

••The  chief  Judge  for  a  Judicial  district 
may  appoint  an  acting  United  States  trustee 
whenever  the  office  of  United  States  trustee 
in  such  district  is  vacant.  The  individual  so 
appointed  may  serve  until  the  earlier  of  90 
days  after  such  appointment  or  the  date  on 
which  the  vacancy  is  filed  by  appointment 
imder  section  901  of  this  title. 

"t  906.  Duties;  standing  trustees;  Buperrlslon 

■'(a)  Each  United  Stetes  trustee,  within 
his  district,  shall— 

■■(1)  establish,  maintain,  and  supervise  a 
panel  of  private  trustees  that  are  eligible 
and  available  to  serve  as  trustees  In  cases 
under  chapter  7  of  title  11; 

"(2)  serve  as  and  perform  the  duties  of  a 
trustee  in  a  case  under  this  title  when 
required  under  title  11  to  serve  as  trustee 
in  such  a  case: 

'•(3)  deposit  or  invest,  under  section  345 
of  title  11,  money  received  as  trustee  In 
cases  under  title  II; 

••(4)  perform  the  duties  prescribed  for  the 
United  States  trustee  under  title  11;  and 

"(5)  make  such  reports  as  the  Judicial 
Conference  directs. 

"(b)  If  the  number  of  cases  under  chapter 
13  of  title  11  commenced  in  a  particular  Ju- 
dicial district  so  warrant,  the  United  States 
trustee  for  such  district  may,  subject  to  the 
approval  of  the  Judicial  Conference,  appoint 
one  or  more  individuals  to  serve  as  stand- 
ing trustee,  or  designate  one  or  more  assist- 
ant United  States  trustees  for  such  district 
to  perform  the  duties  of  the  United  States 
trustee,  in  cases  imder  such  chapter.  The 
United  States  trustee  for  such  district  shall 
supervise  any  such  individual  appointed  as 
standing  trustee  in  the  performance  of  the 
duties  of  standing  trustee. 

"(c)  Each  United  States  trustee  shall  be 
under  the  general  supervision  of  the  Judicial 
Conference.  The  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts  shall 
provide  general  coordination  and  assistance 
to  the  United  States  trustees. 

••(d)  The  Judicial  Conference  shall  pre- 
scribe by  rule  qualifications  for  membership 
on  the  panels  established  by  the  United 
States  trustee  under  subsection  (a)(1)  of 
this  section,  and  qualifications  for  appoint- 
ment under  subsection  (b)  of  this  section  to 
serve  as  standing  trustee  in  cases  iinder  chap- 
ter 13  of  title  11.  The  Judicial  Conference 
may  not  require  that  an  individual  be  an 
attorney  in  order  to  qualify  for  appointment 
under  subsection  (b)  of  this  section  to  serve 
as  standing  trustee  in  cases  under  such 
chapter  13. 

•'(e)(1)  A  United  States  trustee  who  has 
appointed  an  Individual  under  subsection 
(b)  cf  this  section  to  serve  as  standing  trust- 
ee in  cases  under  chapter  13  of  title  11 
shall,  pursuant  to  guidelines  promulgated  by 
the  Judicial  Conference,  fix — 

••(A)  a  maximum  annual  compensation 
for  such  individual,  not  to  exceed  the  lowest 
annual  rate  of  basic  pay  in  effect  for  grade 
OS-16  of  the  General  Schedule  prescribed 
under  section  5332  of  title  5;  and 

•'(B)  a  percentage  fee,  not  to  exceed  ten 
percent,  based  on  such  maximum  annual 
compensation  and  the  actual,  necessary  ex- 
penses incurred  by  such  Individual  as  stand- 
ing trustee. 

"(2)  An  individual  appointed  to  serve  as 
standing  trustee  shall  collect  the  percentage 
fee  fixed  under  paragraph  (1)(B)  of  this 
subsection  from  all  payments  under  plans  in 
the  cases  under  chapter  13  of  title  II  for 
which  such  Individual  serves  as  standing 
trustee.  Such  individual  shall  pay  annually 
to  the  United  States  trustee,  and  the  United 
States  trustee  shall  pay  to  the  Treasury — 
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\"(K)  any  amount  by  which   the   actual 

apensatlon  of  such  Individual  exceeds  five 

rcent  upon  all  payments  under  plans  In 

under  chapter  13  of  title  11  for  which 

Individual  serves  as  standing  trustee; 

id 

f'(B)  any  amount  by  which  the  percentage 
fw  fixed  under  paragraph  (1)  (B)  of  this  sub- 
section for  all  such  cases  exceeds — 

f"(l)  such  Individual's  actual  compensa- 
f'&>n  for  such  cases,  as  adjusted  under  sub- 
jauragraph  (A)  of  this  paragraph;  plus 

^(11)   the   actual,    necessary   expenses   In- 
ei^red  by  such  Individual  as  standing  trustee 
■t-such  cases. 
"i  907.  Salaries 

\  "The  Judicial  conference  shall  fix  the  an- 
nual salaries  of  the  United  States  trustee  and 
ly  assistant  United  States  trustees  at  rates 
if  compensation  not  to  exceed  the  lowest 
fcnnual  rate  of  basic  pay  In  effect  for  grade 
3S-16  of  the  General  Schedule  prescribed 
funder  section  5332  of  title  5. 
'1908.  Expenses 

"Each  United  States  trustee  serving  under 
this  chapter  shall  be  allowed  actual  and  nec- 
essary exi}enses  Incurred  In  the  performance 
of  his  duties,   Including   compensation  for 
I  necessary  secretarial  and  other  necessary  sup- 
f  porting  personnel.  Such  expenses  and  com- 
pensation shall  be  determined  and  paid  by 
the  Director  of  the  Administrative  Office  of 
the  United  States  Coiurts.  under  such  regula- 
tions as  he  shall  prescribe  with  the  approval 
of  the  Judicial  Conference.  The  Administra- 
tor of  General  Services  shall  provide  United 
States  trustees  with  necessary  office  space, 
furniture,  and  facilities  in  buildings  owned 
~iOT  occupied  by  departments  and  agencies  of 
\the  United  States.  If  suitable  office  space  Is 
\ot  available  in  such  buildings,  the  Adminls- 
wator  of  General  Services,  at  the  request  of 
tbe   Director  of   the   Administrative   Office, 
skall  procure  and  pay  for  suitable  office  space, 
fiLrnlture,  and  facilities  In  other  buildings.". 
\b)   Tbe  table  of  chapters  of  part  III  of 
tltte  28  of  the  United  States  Code  Is  amended 
by  Inserting  immediately  after  tbe  Item  re- 
lating to  chapter  55  the  following : 

"56.kjnlted  States  trustees 901". 

s|c.  213.  Section  959(b)  of  title  2E  of  the 
Unlzed  States  Code  Is  amended  by  striking 
out/  "A"  and  inserting  In  lieu  thereof  "Ex- 
cept as  provided  in  section  1166  of  title 
11.  k'- 

$rc.  214.  (a)  Section  1334  of  title  28  of  the 
U^ted  States  Code  Is  amended  to  read  as 
f  alows : 

1334.  Proceedings  under  title  11;  related 

cases 

"(a)  The  district  courts  shall  have  orlg- 

lal  jurisdiction,  exclusive  of  the  courts  of 

the  States,  of  all  cases  or  proceedings  under 

/title  11. 

'(b)    Subject   to  subsection    (c)    of  this 
(section,  the  district  courts  shall  have  orig- 
inal, but  not  exclusive,  jurisdiction  of  all 
civil  proceedings  by  or  against  a  debtor  in 
Dssession,  a  trustee,  or  other  representative 
bf  the  estate  of  a  debtor  appointed  under 
title  11  to  administer  the  debtor's  estate. 

"(c)  An  original  action  under  subsection 
f(b)  of  this  section  may  be  filed  only  with 
rthe  consent  of  the  district  court,  upon  a 
showing  of  need  to  have  the  case  heard  in  a 
district  court  to  prevent  a  potential  loss  of 
assets  or  to  avoid  other  adverse  effects  on 
the  administration  of  the  estate  of  the  debt- 
or. The  decision  of  a  district  court  deny- 
ing consent  to  the  filing  of  such  an  original 
action  shall  not  be  reviewable  by  appeal  or 
otherwise.". 

(b)  The  Item  relating  to  section  1334  in 
the  table  of  sections  of  chapter  85  of  title 
'28  of  the  United  States  Code  is  amended  by 
striking  out  "Bankruptcy  matters  and  pro- 
ceedings" and  Inserting  In  lieu  thereof  "Pro- 
.ceedlngs  under  title  11;  related  cases". 


Sec.  215.  Section  1360(a)  of  title  28  of  the 
United  States  Code  Is  amended  by  striking 
out  "within  the  Territory"  and  Inserting  in 
lieu  thereof  "within  the  State". 

Sec.  216.  Section  1391  of  title  28  of  the 
United  States  Code  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"(g)  Except  as  provided  in  subsection  (1) 
of  this  section,  a  case  or  proceeding  under 
section  1334(a)  of  this  title  may  be  brought 
only  In  the  judicial  district — 

"(1)  In  which  the  debtor  has  resided  or 
has  had  his  domicile  or  principal  place  ol 
business,  or  In  which  his  principal  assets 
have  been  located,  for  the  longest  portion 
of  the  180-day  period  Immediately  preced- 
ing the  commencement  of  the  case  or  pro- 
ceeding; or 

"(2)  In  which  there  Is  pending  a  case 
under  title  11  concerning  such  debtor's  affili- 
ate, general  partner,  or  partnership. 

"(h)  A  case  or  proceeding  under  section 
1334(b)  of  this  title  may  be  brought  only  In 
accordance  with  the  provisions  of  subsec- 
tions (b)   through   (f)   of  this  section. 

"(1)  A  case  under  section  304  of  title  11 
may  be  brought  only  In  the  judicial  district 
In  which  the  principal  place  of  business  of 
the  debtor  In  the  United  States  Is  located,  or 
the  principal  assets  of  the  estate  in  the 
United  States  are  found,  except  that — 

"(1)  a  case  to  enjoin  the  commencement 
or  continxiatlon  of  an  action  or  proceeding 
in  a  State  court,  or  the  enforcement  of  a 
judgment,  may  be  brought  only  in  the  Ju- 
dicial district  embracing  the  court  in  which 
is  pending  the  action  against  which  the  in- 
junction is  sought;  and 

"(2)  a  case  to  enjoin  the  enforcement  of  a 
lien  against  property  or  to  require  the  turn- 
over of  property  of  the  estate,  may  be 
brought  only  in  the  judicial  district  In  which 
such  property  is  found.". 

Sec.  217.  Section  1441  of  title  28  of  the 
United  States  Code  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"(e)  Any  party  may,  in  accordance  with 
subsection  (b)  of  this  section,  remove  a 
civil  action  of  which  the  district  courts  have 
original  jurisdiction  under  subsection 
1334(b)  of  this  title  brought  In  a  State 
court  to  the  district  court  embracing  the 
place  where  such  action  Is  pending  upon  a 
showing  that  such  removal  would  prevent  a 
potential  loss  of  assets  or  avoid  other  ad- 
verse effects  on  the  administration  of  the 
estate  of  the  debtor,  except  that  no  civil 
action  by  a  governmental  unit  to  enforce 
such  governmental  unit's  police  or  regula- 
tory power  may  be  removed  under  this  sub- 
section. A  petition  for  removal  under  this 
subsection  shall  be  filed  in  accordance  with 
the  requirements  of  section  1446(b)  of  this 
title.". 

Sec.  218.  Section  2075  of  title  28  of  the 
United  States  Code  Is  amended  by — 

(1)  striking  out  "under  the  Bankruptcy 
Act"  and  inserting  In  Ueu  thereof  "In  cases 
under  title  11";  and 

(2)  by  striking  out  the  last  sentence 
thereof. 

Sec.  219.  Section  2201  of  title  28  of  the 
United  States  Code  is  amended  by  inserting 
"or  a  proceeding  under  section  50S(c)  or 
1146(d)  of  title  11"  immediately  after  "the 
Internal  Revenue  Code  of  1954". 

Sec.  220.  (a)  Rule  1101(a)  of  the  Federal 
Rules  of  Evidence  is  amended  by  striking 
out  "referees  in  bankruptcy"  and  Inserting 
"bankruptcy  judges"  In  lieu  thereof. 

(b)  Rule  1101(b)  of  the  Federal  Rules  of 
Evidence  is  amended  by  striking  out  "the 
Bankruptcy  Act"  and  inserting  in  Ueu  thereof 
"title  11.  United  States  Code". 

Page  581.  strike  out  lines  22  and  23  and 
insert  in  lieu  thereof  the  following: 

(2)  by  inserting  ",  bankruptcy  judges,  and 
magistrates"  immediately  before  the  semi- 
colon. 


Page  590,  strike  out  lines  19  through  22 
and  Insert  in  lieu  thereof  the  following: 

(A)  by  striking  out  "referee"  each  place  It 
appears  and  Inserting  "bankruptcy  judge" 
In  Ueu  thereof;  and 

(B)  by  striking  out  "receiver,". 

Page  592,  strike  out  lines  11  through  14. 

Page  599,  strike  out  lines  9  through  12. 

Page  599,  ime  13,  strike  out  "(b)"  and 
Insert  In  lieu  thereof  "Sec.  334.". 

Page  599.  line  13,  strike  out  "such  Act" 
and  Insert  in  Ueu  thereof  "the  Organic  Act  of 
Guam". 

Page  599,  strike  out  lines  19  through  22. 

Page  599,  line  23,  strike  out  "(b)"  and 
Insert  In  Ueu  thereof  "Sec.  336.". 

Page  699,  line  23,  strike  out  "such  Act" 
and  insert  In  lieu  thereof  "the  Revised  Or- 
ganic Act  of  the  Virgin  Islands". 

Page  600,  line  17.  strike  out  "TITLE  IV — 
TRANSITION"  and  Insert  In  lieu  thereof 
"TITLE  rv— GENERAL  PROVISIONS". 

Page  602,  strike  out  lines  3  through  16  and 
insert  In  Ueu  thereof  the  following: 

EFFECTIVE    DATE 

Sec.  402.  This  Act  shall  take  effect  180 
days  after  the  date  of  enactment  of  this 
Act. 

Page  603,  line  2  and  line  4,  strike  out 
"United  States". 

Page  603,  Immediately  after  line  17,  Insert 
the  following  new  subsections: 

(e)  Any  individual  serving  as  a  referee  In 
bankruptcy  on  the  date  of  enactment  of  this 
Act  shall  continue  to  serve  until  the  expira- 
tion of  his  term  of  office  and  until  his  suc- 
cessor Is  appointed  and  qualified. 

(f )  The  rules  of  bankruptcy  procedure  In 
effect  on  the  date  of  enactment  of  this  Act 
shall  remain  In  effect  until  amended  or  re- 
pealed by  the  Supreme  Court  pursuant  to 
section  2076  of  title  28  of  the  United  States 
Code. 

Page  603,  strike  out  line  18  and  all  that 
follows  through  line  23  on  page  611. 

Mr.  DANIELSON  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  BUTLER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  do  not  intend 
to  object  but  I  will  take  this  time  to 
clarify  for  myself  and  for  the  record  just 
which  one  of  the  drafts  of  the  amend- 
ments we  have  received  over  the  last 
week  or  two  we  are  dealing  with  at  this 
moment. 

So  I  will  ask  the  gentleman,  specifi- 
cally, is  this  the  draft  that  deals  with 
the  jurisdiction  by  detriment?  I  ask  that 
question  because  jurisdiction  by  detri- 
ment did  not  appear  in  any  of  the  drafts 
until  it  was  set  forth  in  the  one  we 
received  yesterday  morning. 

Mr.  DANIELSON.  Mr.  Chairman,  if 
the  gentleman  will  yield,  will  the  gen- 
tleman repeat  that  term  again? 

Mr.  BUTLER.  Jurisdiction  by  detri- 
ment. 

Mr.  Chairman.  I  do  not  want  to  enu- 
barrass  the  gentleman,  but  I  will  ask 
him,  has  he  read  the  amendments? 

Mr.  DANIELSON.  Mr.  Chairman,  the 
gentleman  is  asking  me  if  I  have  read 
the  amendments.  That  is  a  pregnant 
question,  and  I  will  confess  that  I  have 
read  the  amendments. 

Mr.  BUTLER.  Mr.  Chairman,  I  am 
asking  the  gentleman  if  the  language 
which  appears  on  page  29  of  the  amend- 
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ment,  of  which  I  have  a  copy,  dealing 
with  section  1334  is  the  version  with 
which  we  are  dealing. 

Mr.  DANIELSON.  Mr.  Chairman,  in 
my  copy  of  the  amendments,  which  I 
have  lodged  with  the  Clerk  of  the  House 
and  which  are  now  pending  before  the 
Committee  of  the  Whole  House,  I  do 
have  on  page  29  a  section  214(a) . 

Mr.  BUTLER.  Is  there  a  subsection 
(c)? 

Mr.  DANIELSON.  There  is  a  subsec- 
tion (c). 

Mr.  BUTLER.  And  does  that  read: 

An  original  action  under  section  (b)  of 
this  section  may  be  filed  only  with  the  con- 
sent of  the  district  court,  upon  a  showing 
of  need  to  have  tbe  case  heard  In  a  district 
court 

Mr.  DANIELSON.  That  is  correct. 

Mr.  BUTLER.  That  is  what  we  call 
Jurisdiction  by  detriment. 

Mr.  DANIELSON.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  christening  this 
section.  I  did  not  give  it  a  name.  If  the 
gentleman  had  not  given  it  this  name, 
the  "poor  fellow"  would  probably  have 
had  to  go  through  its  legal  life  without 
a  name. 

That  is  not  my  name  for  the  section.  I 
do  not  name  it.  However,  it  is  subsection 
(O  of  section  214  on  page  29  of  the 
amendments  pending  before  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  BUTLER.  Mr.  Chairman,  further 
reserving  the  right  to  object,  I  do  not 
wish  to  take  up  much  more  time,  but  let 
me  ask,  are  these  amendments  offered 
with  all  four  titles  involved  in  them? 

Mr.  DANIELSON.  Yes;  Mr.  Chair- 
man, I  was  about  to  make  a  unanimous 
consent  request  which  would  relate  to 
that.  That  is  my  goal,  and  I  will  later 
ask  imanimous  consent  to  consider  the 
amendments  en  bloc. 

Mr.  BUTLER.  Mr.  Chairman,  I  thank 
the  gentleman,  and  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  ROUSSELOT.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  am  not  sure 
that  I  understand  the  answer.  Which  ver- 
sion is  this:  version  1,  2.  3.  or  4? 

Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  Yes,  I  would  be  de- 
lighted to  yield  to  my  distinguished  col- 
league. 

Mr.  DANIELSON.  Mr.  Chairman,  there 
is  only  one  version  of  the  amendments 
pending  before  the  Committee  of  the 
Whole  House.  That  was  lodged  with  the 
Clerk  yesterday,  and  copies  have  been 
supplied  to  the  ranking  minority  member 
of  the  subcommittee,  the  gentleman  from 
Virginia  (Mr.  Butler)  .  If  I  could  return 
to  my  desk,  I  would  be  happy  to  supply 
my  colleague,  the  gentleman  from  Cali- 
fornia (Mr.  RoTTSSELOT) ,  with  a  copy. 

Mr.  ROUSSELOT.  I  would  be  glad  to 
have  a  copy. 

Still  reserving  the  right  to  object,  did 
the  gentleman  put  his  amendment  in  the 
Record? 

Mr.  DANIELSON.  If  the  gentleman 
will  yield,  it  was  in  the  Record  the  day 


before  yesterday,  printed  in  yesterday's 
Record. 

Mr.  ROUSSELOT.  It  was  in  yesterday's 
Record? 

Mr.  DANIELSON.  That  is  correct. 

Mr.  ROUSSELOT.  We  can  see  it  on 
what  page? 

Mr.  DANIELSON.  It  is  in  awfully  fine 
print,  but  if  the  gentleman  will  give  me 
a  moment,  I  will  tell  him  what  page  it  is 
on.  It  is,  I  believe,  three  pages. 

Mr.  ROUSSELOT.  It  took  up  three 
pages  of  the  Congressional  Record? 

Mr.  DANIELSON.  It  is  $200  and  some- 
thing a  page,  too,  as  I  recall  it. 

Mr.  ROUSSELOT.  It  certainly  must  be 
an  expensive  amendment. 

Mr.  DANIELSON.  It  is. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  Mr.  Chairman,  I  am 
still  reserving  the  right  to  object. 

Mr.  DANIELSON.  As  I  understand.  Mr. 
Chairman,  under  the  reservation  of  the 
right  to  object,  the  gentleman  from  Cali- 
fornia (Mr.  ROUSSELOT)  has  the  time. 

Mr.  ROUSSELOT.  Yes.  I  will  yield  for 
a  further  answer. 

What  page  was  it? 

Mr.  DANIELSON.  I  am  trying  to  find 
it. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  will  yield  to  the 
gentleman  from  Illinois  briefly  because 
the  gentleman  from  California  (Mr. 
DANIELSON)  is  looking  for  the  page  num- 
ber. 

Mr.  DANIELSON.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  it  is  on  page 
35342  and  following. 

Mr.  ROUSSELOT.  And  it  is  three 
pages? 

Mr.  DANIELSON.  I  am  incorrect.  It  is 
more  than  three  pages.  It  goes  to  the  top 
of  page  35346. 

Mr.  ROUSSELOT.  It  is  a  little  longer 
than  we  thought  it  was. 

Mr.  DANIELSON.  A  little  bit  longer, 
yes. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  gentleman's  telling  us 
where  we  can  see  a  copy  of  this  amend- 
ment. 

Is  this  the  current  version  of  the 
amendment? 

Mr.  DANIELSON.  This  is  the  only  ver- 
sion of  the  amendment.  I  imagine  we 
could  say  the  current  version. 

Mr.  ROUSSELOT.  I  have  had  so  many 
"Dear  Colleague"  letters  that  I  wanted 
to  be  sure  we  had  the  right  language  and 
that  we  were  all  looking  at  the  same 
thing. 

I  appreciate  the  fact  that  my  very 
distinguished  colleague,  the  gentleman 
from  California,  has  set  the  record 
straight. 

Mr.  DANIELSON.  I  appreciate  the 
compliment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  matter 


m  the  amendment  which  has  now  been 
read  in  part  by  the  Clerk  be  treated  as 
amendments  en  bloc.  It  reaches  four 
different  titles  of  the  biU. 

However,  the  matter  which  is  of  sub- 
stance reaches  only  two.  The  matters 
which  are  found  in  titles  I,  HI,  and  IV 
are  simply  corrective  and  technical  lan- 
guage which  would  become  necessary  in 
the  event  the  amendment  to  title  n  is 
adopted,  so  they  should  be  treated,  for 
convenient  reference,  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  DANIELSON.  Mr.  Chairman,  5 
minutes  is  obviously  a  very  short  time  in 
which  to  try  to  point  out  the  total  im- 
pact of  an  amendment  to  title  II  of  this 
bill.  However,  I  am  going  to  go  over  it 
briefly,  if  I  am  able  to  restrain  myself, 
and  I  hope  the  Members  will  bear  with 
me  for  the  4  minutes  and  about  30  sec- 
onds which  remain. 

This  amendment  has  two  points  only, 
regardless  of  the  fact  that  there  are 
many  pages  involved.  I  want  the  Mem- 
bers to  understand  that  only  two  issues 
are  involved  in  this  amendment. 

First.  Shall  we  have  a  new.  complete 
hierarchy  of  article  in  courts  set  up  for 
the  purpose  of  handling  bankruptcy 
cases?  I  say  no. 

Second.  Shall  the  UJS.  trustee,  who, 
by  operation  of  law,  takes  title  to  all  of 
the  assets  of  a  bankrupt  estate,  shall  he 
an  arm  of  the  court,  be  appointed  by  the 
judicial  branch,  which  has  the  judicial 
function  under  our  Constitution,  or  shall 
he  be  appointed  by  the  executive  branch, 
which  is  oftentimes  a  litigant  before  the 
bankruptcy  court  and  a  claimant  against 
the  bankrupt's  estate?  Again,  I  say  no. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gen- 
tleman from  Illinois,  but  I  hope  he  will 
reserve  a  couple  of  minutes  for  me. 

Mr.  RAILSBACK.  Mr.  Chairman,  I  am 
going  to  save  the  gentleman  from  Cali- 
fornia (Mr.  DANIELSON)  plenty  of  time. 

However,  I  think  that  just  referring  to 
an  article  in  judge  does  not  mean  a  lot 
to  many  Members. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
hope  to  expand  on  that,  if  I  may  do  so. 

As  to  the  first  point,  the  article  III 
judge,  under  our  Constitution,  article  I 
provides  for  a  Congress,  the  legislative 
branch  of  the  Government. 

Article  II  provides  for  a  President  to 
run  the  executive  branch  of  Govern- 
ment. As  the  Members  know,  article  ni 
provides  for  a  judicial  branch  of  Gov- 
ernment. This  is  the  basis  of  our  long- 
tested  separation  of  powers.  One  branch 
is  the  executive,  another  branch  is  the 
legislative,  and  the  third  branch  is  the 
judicial.  We  must  not  mix  these  three 
branches.  They  have  separate  functions. 

An  article  ni  court  is  a  court  pro- 
vided for  by  article  in  of  the  Constitu- 
tion. It  provides  that  there  shall  be  a 
Supreme  Court  and  such  other  courts  as 
the  Congress  shall  create.  Article  m 
courts  have  judges  who  have  lifetime 
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tenure.  I  want  to  repeat  that— lifetime 

fenure.  They  serve,  during  good  behav- 

'jor — and  there  are  some  words  for  the 

SJembers.  Good  behavior.  Impeachment 

m  almost  never  invoked  in  removing  a 

^judge  from  our  courts.  There  have  been, 

i  I  think,  11  cases  in  the  200  years  that  we 

i  have  been  in  existence,  but  it  is  a  very 

J  rare  situation.  Once  they  are  appointed, 

i  it  Is  a  lifetime  job. 

/    No.  2,  they  have  a  general  type  of 
I  Jurisdiction.   As   lifetime   judges,    they 
)  have  many  perquisites  others  do  not 
J  have.  They  do  not  contribute  to  their 
<  retirement  system,  as  you   and  I  do. 
Every   month   when    we   get   our   pay 
checks,  there  is  a  deduction  for  retire- 
ment. That  is  true  for  everybody  in  the 
land  except  our  article  in  Judges.  Under 
this  bill  bankruptcy  courts  would  be- 
come article  III  courts.  That  would  mean 
^  that  we  are  going  to  have  an  absolute 
I  minimum  of  94  bankruptcy  courts  which 
I  would  be  article  in  courts,  but  as  a 
i  practical  matter  we  would  have  some- 
<thlng  over  200.  The  reason  is  simply  this. 
i^  every  judicial  district  there  would 
have  to  be  at  least  one  bankruptcy 
udge.  article  HI.  but  in  districts  that 
lave  an  extensive  amount  of  business, 
i  uch  as  my  own  where  I  think  we  have 
2   referees   In   bankruptcy   today,   we 
would  probably  have  12.  They  would  all 
pi  article  ni's. 

r  Under  the  present  structure  of  the 

;^bankruptcy  law  there  are,  as  I  recall  it, 

,237.  more  or  less,  bankruptcy  referrees. 

|t  is  reasonable  to  estimate  that  If  we 

Adopt  this  bill,  we  are  going  to  have  237 

^article    HI    bankruptcy    judges.    The 

jBudget  OfHce  takes  a  kindly  look,  and 

^they    think,   maybe,    the   number   wUl 

/shrink  down  to  about  200.  Maybe  they 

}  will,  but  I  ask,  Mr.  Chairman,  how  often 

/  In  the  history  of  our  experience  in  Gov- 

I  emment  has  anyone  seen  an  agency 

^  shrink  down  10  percent?  Do  not  answer 

I  that. 

4  We  do  not  need  the  article  HI  judge. 
r  We  already  have  a  court  of  general  ju- 
;  risdiction— the  U.S.  district  court. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

f  (At  the  request  of  Mr.  Rousselot,  and 
^by  unanimous  consent,  Mr.  Danielson 
,was  allowed  to  proceed  for  5  additional 
.minutes.) 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
[gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  BUTLER.  I  thank  the  gentleman 
^for  yielding. 

It  was  my  understanding  that  when 
>we  dispensed  with  the  reading,  the  gen- 
^tleman  was  going  to  explain  the  amend- 
ment. I  congratulate  the  gentleman  on 
his  oratory  and  his  eloquence,  but  I  fail 
to  hear  him  explain  the  amendment.  Now 
i  tell  us  in  the  time  remaining  what  hap- 
|pens  to  the  jurisdiction  of  the  bank- 
jruptcy  courts  under  this  bill  under  the 
r  gentleman's    amendment.    Under    HJl. 
^8200,  we  put  pervasive  jurisdiction  in  the 
bankruptcy  court  so  we  can  solve  those 
problems  that  come  before  the  bank- 
ruptcy court.  In  the  time  that  remains 
will  the  gentleman  tell  us  what  happens 
to  the  jurisdiction  of  the  bankruptcy 
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court  if  we  throw  ourselves  back  to  the 
Danielson  position? 

Mr.  DANIELSON.  That  Is  an  exceUent 
question.  May  I  recapture  my  time  so  I 
can  answer  the  question.  I  thank  the  gen- 
tleman very  much. 

Under  the  Constitution  of  the  United 
States,  which  is  doing  very  well  in  Its 
200th  year,  the  bankruptcy  court  is  the 
U.S.  district  court  sitting  In  bankruptcy. 
There  is  nothing  unique  about  It.  We  talk 
about  general  jurisdiction.  The  U.S.  dis- 
trict court  has  jurisdiction  over  all  of 
these  matters. 

And  the  U.S.  district  court  Is  the  bank- 
ruptcy court  sitting  in  bankruptcy.  There 
is  nothing  that  happens  under  my 
amendment  to  the  bill  H.R.  8200  which 
would  destroy  that  jurisdiction. 

There  Is  one  thing  that  would  happen. 
We  would  not  set  up  a  special,  separate, 
article  III  court  and  say :  "Now.  here  you 
have  all  the  bankruptcy  jurisdiction." 

As  a  matter  of  fact,  as  our  Attorney 
General,  the  Honorable  Griffin  Bell  has 
said:  If  you  set  up  this  article  III  court, 
then  you  would  set  up  courts  which  "have 
broader  jurisdiction  than  our  Federal 
courts  of  general  jurisdiction,  the  dis- 
trict courts."  And  the  reason  would  sim- 
ply be  this.  The  U.S.  district  courts  would 
have  general  jurisdiction  except  for 
bankruptcy,  but  under  this  bill  the  bank- 
ruptcy courts  would  have  bankruptcy 
plus  general  jurisdiction.  We  would  be 
setting  up  a  super  court,  one  that  has 
greater  jurisdiction  than  the  U.S.  district 
court,  and  for  that  I  have  the  word  of 
the  Honorable  Grlfifln  Bell,  the  Attorney 
General  of  the  United  States. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  RAILSBACK.  Is  it  not  true  that 
the  jurisdiction  under  the  amendment 
offered  by  the  gentleman  from  California 
would  be  about  exactly  the  same  as  it 
would  be  under  the  committee  bill  dur- 
ing the  interim  period  particularly;  in 
other  words  they  get  the  same  expanded 
jurisdiction  that  the  gentleman's  amend- 
ment would  give? 

Mr.  DANIELSON.  Yes.  This  bill  also, 
incidentally,  calls  for  an  interim  period 
of  5  years  for  transition  from  the  present 
situation  to  the  proposed  situation.  Dur- 
ing that  time  the  bankruptcy  court,  the 
article  III  court,  would  have  the  same 
jurisdiction  as  they  would  have  under 
my  amendment. 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  genUe- 
man  from  Virginia. 

Mr.  BUTLER.  Mr.  Chairman,  my 
friendship  for  the  gentleman  from  Cali- 
fornia has  no  limits  and  I  hope  he  will 
not  think  I  am  harassing  him  just  be- 
cause he  has  an  amendment  here  that 
creates  havoc  with  the  bill  we  have  been 
working  on  for  6  years.  But  my  Infor- 
mation here  is  with  reference  to  the  re- 
sponse to  the  gentleman's  question, 
which  was  fed  to  the  gentleman  from 
California  by  the  gentleman  from  Illi- 
nois (Mr.  RAILSBACK) ;  the  gentleman  was 
telling  us  about  the  interim  jurisdiction 
being  Identical  to  that.  Can  the  gentle- 


man tell  us  in  fact  that  it  does  that,  be- 
cause my  Information  from  my  lawyer 
here  is  different.  I  seek  the  gentleman's 
advice. 

Mr.  DANIELSON.  The  reason  that  It 
would  have  the  same  jurisdiction  is  this: 
If  the  Danielson-Railsback  amendment 
is  adopted,  we  do  not  set  up  separate 
article  III  courts  for  bankruptcy,  and 
the  U.S.  district  court,  which  today  has 
general  jurisdiction,  would  continue  to 
have  general  Jurisdiction,  and  the  referee 
In  bankruptcy,  who  for  purposes  of 
euphemism  we  are  now  going  to  call  a 
bankruptcy  Judge— but  the  new  bank- 
ruptcy Judge,  which  Is  simply  a  new  name 
for  the  referee  in  bankruptcy,  would 
continue  to  exercise  the  jurisdiction  of 
the  U.S.  district  court  in  matters  of 
bankruptcy.  He  would  have  plenary  Ju- 
risdiction. That  Is  a  good  word,  too,  sir. 

Mr.  BUTLER.  Would  the  gentleman 
explain  to  me  what  "plenary  jurisdiction" 
Is?  Do  the  referees  today  have  plenary 
jurisdiction? 

Mr.  DANIELSON.  According  to  Web- 
ster, plenary  jurisdiction  is  full  jurisdic- 
tion, complete  jurisdiction,  leaving  noth- 
ing to  be  desired.  That  is  a  lot. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  California  may  proceed  for  5  addi- 
tional minutes  because  I  am  still  waiting 
for  an  explanation. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia (Mr.  Rousselot)  ? 

There  was  no  objection. 

Mr.  DANIELSON.  Mr.  Chairman,  if  I 
may,  I  yield  to  the  gentleman  from  New 
Jersey  (Mr.  Patten)  . 

Mr.  PATTEN.  Mr.  Chairman,  I  thank 
my  colleagues  for  yielding. 

If  we  make  this  court  part  of  the  dis- 
trict court  instead  of  just  being  the  clerk 
operation  which  it  is.  we  are  going  to 
build  it  up.  and  will  this  bankruptcy 
judge  be  able  to  issue  injunctions? 

Mr.  DANIELSON.  If  this  bill  comes 
through,  of  course  he  can  issue  injunc- 
tions. If  this  bill  comes  through,  he  will 
have  full  jurisdiction. 

Mr.  PATTEN.  Not  under  the  present 
biU. 

Mr.  DANIELSON.  Yes,  under  H.R.  8200 
he  has  everything.  He  has  all  of  the  jur- 
isdiction, all  that  a  U.S.  district  court 
judge  has.  plus  he  will  have  bankruptcy 
jurisdiction  which  is  taken  away  from 
the  district  jurisdiction. 

Mr.  PATTEN.  Under  this  bill? 

Mr.  DANIELSON.  Under  H.R.  8200, 
which  I  am  seeking  to  amend. 

Mr.  RAILSBACK.  Mr.  Chairman,  if  the 
gentleman  will  yield,  my  understanding 
is  that  there  would  be  two  primary  areas 
where  an  adjunct — as  under  the  current 
system,  we  have  an  adjunct  system  right 
now — may  be  limited.  One  would  be  with 
respect  to  providing  Injunctive  relief,  and 
the  gentleman  asked  a  very  relevant 
question.  The  other  would  be  ability  to 
hold  in  contempt,  and  that  would  be  a 
limited  ability  to  hold  in  contempt,  which 
we  tried  to  expand  under  the  gentle- 
man's amendment. 
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Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANIELSON.  I  yield  first  to  the 
gentleman  from  Missouri  (Mr.  Vouc- 
mR). 

Mr.  VOLKMER.  Mr.  Chairman,  I 
would  Just  like  to  Inquire  precisely  as  to 
the  two  separate  provisions  on  page 
35343  of  the  Record,  which  is  about  on 
the  third  or  fourth  page  of  the  gentle- 
man's amendment.  He  has  referred  there 
to  referees  in  bankruptcy.  I  was  just 
wondering  what  that  reference  referred 
to,  since  the  rest  of  the  amendment  the 
gentleman  provides  only  for  bankruptcy 
Judges,  and  supposedly  we  have  done 
away  with  referees  in  bankruptcy. 

Mr.  DANIELSON.  I  imderstand  the 
question.  As  I  pointed  out  when  I  asked 
unanimous  consent  to  consider  the 
amendments  en  bloc,  the  principal 
amendment  is  the  amendment  to  title  II. 

Let  me  Just  conclude  the  answer,  be- 
cause I  think  I  know  full  well  what  the 
question  is.  We  do  have  amendments  to 
titles,  I,  in  and  IV,  and  the  purpose  of 
them  Is  to  change  nomenclature,  and  the 
like. 

Mr.  VOLKMER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  must  say 
no,  this  leaves  it  in.  It  says  for  full-time 
and  part-time  U.S.  magistrates  not  ex- 
ceeding the  rates  now  provided  for  full- 
time  and  part-time  referees  in  bank- 
ruptcy. 

Now.  we  are  not  going  to  have  any 
more  referees  in  bankruptcy. 

Mr.  DANIELSON.  We  are  changing 
their  names  to  bankruptcy  judges. 

Mr.  VOLKMER.  I  agree,  but  in  the 
other  provision  it  is  left  and  referred  to 
referee  in  bankruptcy. 

Mr.  DANIELSON.  Tell  me  where  the 
gentleman  finds  that? 

Mr.  VOLKMER.  On  page  35342 
printed  in  the  Record. 

Mr.  DANIELSON.  Just  about  where  is 
that?  Where  on  the  page? 

Mr.  VOLKMER.  I  misunderstood.  It  is 
a  strikeout.  That  Is  right. 

Mr.  DANIELSON.  I  appreciate  that.  Of 
course,  we  might  have  made  an  error 
and,  if  so,  I  would  like  to  correct  it. 

Mr.  VOLKMER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  other 
thing  I  would  like  to  ask  about  is  on  the 
office  of  the  bankruptcy  judge,  which  I 
understand  under  the  gentleman's 
amendment  to  be  appointed  by  circuit 
courts,  which  is  the  appellate  division 
under  the  gentleman's  circuit  court;  is 
that  correct? 

Mr.  DANIELSON.  The  U.S.  judicial 
system  has  a  set  of  appellate  courts. 
There  are  10  circuits. 

Mr.  VOLKMER.  That  is  right. 

Mr.  DANIELSON.  The  circuit  court 
judges  are  known,  ex  officio,  as  I  under- 
stand it,  as  the  judicial  council  of  the 
circuit  court. 

Mr.  VOLKMER.  That  Is  correct. 

Mr.  DANIELSON.  The  judicial  council 
is  composed  of  all  the  circuit  court  judges 
In  a  circuit. 

Mr.  VOLKMER.  That  is  correct,  so  the 
circuit  court  judges,  which  are  the  gen- 
tleman's appellate  judge  level  under  the 
Supreme  Court? 


Mr.  DANIELSON.  That  is  correct. 

Mr.  VOLKMER.  They  would  be  the 
ones  to  appoint  the  bankruptcy  judges. 

Mr.  DANIELSON.  That  is  right. 

Mr.  VOLKMER.  How  many  Members 
would  have  to  agree  to  this  appointment 
before  the  i»inkruptcy  judge  would  be 
appointed? 

Mr.  DANIELSON.  If  the  gentleman 
will  just  bear  with  me  a  moment,  it  is  on 
page  6  of  the  typewritten  form  of  the 
amendment. 

Mr.  VOLKMER.  Is  it  unanimous  or  Is 
it  a  majority? 

Mr.  DANIELSON.  The  appointment 
shall  be  by  the  concurrence  of  a  majority 
of  all  the  judges  of  the  judicial  council 
of  the  circuit  court. 

Witness:  If  you  have  11  judges,  then  6 
of  the  11,  assuming  they  were  split,  6  of 
the  11  would  be  a  majority  and  they 
could  make  the  appointment. 

Mr.  VOLKMER.  All  right;  the  senior 
judges  are  not  included  in  that  council, 
are  they? 

Mr.  DANIELSON.  Oh,  yes;  they  are. 
The  senior  judge  is  known  as  the  chief 
Judge.  If  there  should  be,  for  whatever 
reason,  suppose  you  have  11  judges  and 
you  have  a  vacancy,  now  you  have  10. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(At  the  request  of  Mr.  Kazen,  and  by 
unanimous  consent.  Mr.  Danielson  was 
allowed  to  proceed  for  an  additional  3 
minutes.) 

Mr.  DANIELSON.  Mr.  Chairman,  let 
me  finish  the  answer. 

If  there  should  by  happenstance  be 
only  10  members  voting,  you  could  have 
a  5  to  5  split.  In  that  instance,  the  chief 
judge  makes  the  decision. 

Mr.  VOLKMER.  Right,  that  person 
decides  on  one.  What  is  the  limitation  on 
the  number  of  bankruptcy  judges  that 
the  gentleman  has  In  the  amendment? 

Mr.  DANIELSON.  That  provision  is 
almost  exactly  the  same  as  present  law. 
There  is  no  limitation,  except  the  act  of 
Congress  in  making  appropriations  and 
the  like.  It  is  the  duty  of  the  judicial 
council  to  decide. 

Mr.  VOLKMER.  The  council  could  ap- 
point as  many  as  they  wanted  to? 

Mr.  DANIELSON.  That  is  what  we 
have  today.  Somebody  has  to  make  the 
decision.  That  should  be  done,  I  believe 
by  the  judicial  council. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANIELSON.  Mr.  Chairman,  since 
I  had  earlier  promised  to  yield  to  the 
gentleman  from  Illinois,  I  now  yield  to 
the  gentleman  from  Illinois  (Mr.  Mc- 
Clory)  . 

Mr.  McCLORY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  wanted  to  respond  to  the  question 
posed  by  the  gentleman  from  New  Jersey 
(Mr.  Patten)  ,  because  the  entire  purpose 
of  this  legislation  is  to  provide  an  oppor- 
tunity in  the  bankruptcy  court,  which 
handles  more  business  than  the  Federal 
courts  handle  in  any  other  type  of  cases, 
to  provide  the  entire  service  necessary 
to  the  administration  of  the  bankruptcy 
court,  to  provide  injunctions  and  so  on. 


Mr.  DANIELSON.  Mr.  Chairman,  I 
must  recapture  my  time. 

I  yield  to  the  gentleman  from  Texas 
(Mr.  Kazen). 

Mr.  KAZEN.  Mr.  Chairman,  I  would 
like  to  ask,  what  positions  has  the  ad- 
ministration taken  on  the  gentleman's 
amendment? 

Mr.  DANIELSON.  The  administration 
supports  or  favors  my  amendment.  I 
have  a  letter  from  the  Attorney  General. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DANIELSON.  Of  course,  I  yield  to 
the  distinguished  gentleman  from  Cali- 
fornia. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  the  administration  takes  no 
position.  The  Attorney  General  has  writ- 
ten a  letter. 

Mr.  DANIELSON.  I  was  just  about  to 
state  that  it  is  the  Attorney  General  of 
the  United  States,  the  Honorable  Griffin 
Bell. 

Let  me  read  the  letter: 

Office  '"f  thb  Attornet  Oekeral, 
Washington.  D.C..  October  It,  1977. 
Hon.  George  E.  Dakielson, 
House  of  Representatives, 
Washington.  D.C. 

Dear  Congressman  Danielson:  I  tinder- 
stand  that  you  and  Congressman  RaUsback 
Intend  to  offer  two  floor  amendments  to  H.R. 
8200.  the  proposed  bankruptcy  reform  legis- 
lation, which  would  strike  from  the  blU 
provisions  which  would  create  an  Article  m 
bankruptcy  court  and  which  would  estab- 
lish within  the  Department  of  Justice  the 
Office  of  U.S.  Trustee.  Both  of  these  amend- 
ments are  consistent  with  the  position  taken 
by  this  Department  in  its  March  16th  letter 
to  the  Subcommittee  and  Its  July  14th  letter 
to  the  full  Committee. 

The  Department  of  Justice  has  consistently 
opposed  the  creation  of  a  separate  Article 
ni  bankruptcy  court  which,  in  this  case, 
would  have  broader  Jurisdiction  than  our 
Federal  courts  of  general  jurisdiction,  the 
district  courts.  We  have  likewise  opposed  the 
placement  of  the  proposed  U.S.  Trustees 
within  the  Department  of  Justice.  This  De- 
partment, which  is  a  major  litigant  In  many 
bankruptcies,  should  not  be  placed  In  the 
incongruous  position  of  supervising  bank- 
rupt estates.  Deletion  of  these  two  provi- 
sions will  enable  this  Department  to  with- 
draw its  objectives  to  this  most  Important 
legislation. 

I  hope  that  this  statement  of  our  views 
will  be  helpful. 
Sincerely, 

Oriffin  B.  Bell, 
Attorney  General. 

Mr.  KAZEN.  The  administration  fa- 
vors the  gentleman's  amendment? 

Mr.  DANIELSON.  Yes. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  again  ex- 
pired. 

(On  request  of  Mr.  Ertel  and  by  iman- 
imous  consent  Mr.  Danielson  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  I  yield. 

Mr.  ERTEL.  I  would  ask  the  gentle- 
man, when  he  was  asked  if  the  adminis- 
tration supports  his  position,  who  speaks 
for  the  administration  when  it  comes  to 
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court  system  other  than  the  Attor- 

'Mr.  DANIELSON.  Well,  the  Attorney 
eneral  does  so  far  as  the  Justice  De- 
partment Is  concerned.  I  will  predict  that 
ir  and  when  my  colleague,  Mr.  Rails- 
lACK,  reaches  the  floor,  he  will  be  able 
t}  show  that  the  Chief  Justice  of  the 
Ignited  States  supports  the  position  of 
Qiis  amendment  as  well. 
''  Mr.  ERTEL.  The  administration  is 
represented  by  the  Attorney  General  as 
Khe  legal  ofiDcer  for  the  administration? 

I    Mr.  DANIELSON.  That  is  correct. 

I    Mr.  ERTEL.  So  it  is  true  to  say,  then, 

Ithe  administration  does  support  it? 

1  Mr.  DANIELSON.  That  was  my  intent. 
\  Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

T  Mr.  DANIELSON.  I  yield  to  the  gentle- 
man from  Virginia. 

tMr.  BUTLER.  The  gentleman  was 
reading  a  letter  from  the  Attorney  Gen- 
edal  of  the  United  States.  Would  he  tell 
ui  the  date  of  that  letter? 
J  Mr.  DANIELSON.  The  letter  is  dated 
October  11,  1977,  and  it  reflects  an  oral 
cbnversation  I  had  with  the  honorable 
Attorney  General  many  weeks  earlier. 

jMr.  BUTLER.  The  gentleman  recalls 
ai  earlier  colloquy  in  which  he  iden- 
tlJied  a  number  of  drafts  which  were 
sibmltted.  the  most  recent  of  which,  of 
course,  is  the  one  he  brings  before  us 
today.  One  of  the  major  changes  in  that 
(^iscussion  was  this  jurisdiction  by  detri- 
ment, which  was  in  the  other  earlier 
»fts.  Did  the  Attorney  General  of  the 
lited  States  know  about  that  crazy 
pj-ovision  when  he  wrote  the  letter  of 
October  11,  and  did  the  gentleman  sit  on 
that  for  the  10  days  which  have  ex- 
pired before  he  let  us  have  the  beneflt 
it? 


Mr.  DANIELSON.  I  thank  the  gentle- 

3 an  for  his  very  colorful  characteriza- 
Dns  for  some  of  these  provisions.  In  the 
warmth  of  debate  I  think  they  are  very 
interesting.  I  will  say  this:  The  thrust  of 

le  amendment  which  I  have  before  the 
Committee  is  to  delete  the  provision 
vhich  would  create  a  brand-new  federal 
lierarchy  of  article  III  courts,  the  judges 
^  3f  which  are  here  for  life,  and  heaven 
^nows  how  much  longer,  and  that  is 
}'hat  the  Attorney  General  supports. 

Mr.  DRINAN.  Mr.  Chairman,  I  rise 
opposition  to  the  amendment. 

There  are  so  many  inherent  confu- 
fsions  and  ambiguities  in  the  Danielson 
amendment  that  one  hardly  knows 
where  to  begin.  The  referees  currently 
now  have  very  limited  jurisdiction  in  a 
bankruptcy  case.  In  the  event  that  there 
is  a  dispute,  they  have  to  take  the  ques- 
tion of  whether  this  should  go  into  chap- 
ter 10  or  chapter  11  or  chapter  13  to 
the  tenured  Federal  district  court  judge. 
This  brings  about  a  delay. 

They  have  no  right  to  cite  for  con- 
tempt. They  have  no  right  to  bring  a 
matter  to  a  jury  trial.  This  is  one  of  the 
^inherent  reasons  why  the  bankruptcy 
court  is  now  and  has  been  for  many 
Irears  in  disrepute.  The  architecture  of 
tbe  bill  before  the  House  sets  forth  a 
bankruptcy  judge  who  can  settle  all  of 
thk  issues. 


He  is  really  a  Judge.  He  is  not  a  ref- 
eree or  a  magistrate  or  an  arm  of  the 
district  court  judge.  He  is  not  the  ap- 
pointee of  the  judge  who  is  going  to  re- 
verse or  affirm  his  rulings. 

We  want  to  create  tenured  judges 
under  article  III  of  the  Constitution  so 
that  the  thousands  of  people  who  come 
to  the  bankruptcy  court  will  not  find 
there  a  stepchild  of  the  Federal  district 
court.  They  will  flnd  a  situation  where 
they  can  litigate  rapidly  and  expedi- 
tiously all  the  issues  that  are  paramount 
in  their  case. 

The  Danielson  amendment  also  con- 
tains an  unrelated  error  of  great  pro- 
portions. We  now  have  people  who  are 
called  trustees  in  the  bankruptcy  court. 
They  are  appointed  by  the  referee.  They 
have  a  built-in,  inherent  conflict  of  in- 
terest, because  they  are  beholden  to  the 
referee  for  their  appointment  and  the 
referee  in  turn  performs  both  Judicial 
acts  and  administrative  acts. 

We  set  up  in  this  bill  bankruptcy 
judges  who  are  real  judges.  They  are  not 
administrators.  They  will  no  longer  be 
burdened  with  this  inhed^ent  conflict  of 
interest. 

The  Danielson  amendment  will  com- 
plicate all  of  that  and  will  really  reverse 
the  procedure,  anc'.  we  would  go  back  to 
the  chaos  we  now  have. 

Why  must  these  judges  be  tenured 
judges  with  no  diminution  of  compensa- 
tion possible?  Because  they  are  more 
than  judges  in  the  tax  court,  they  are 
more  than  judges  in  the  Court  of  Patent 
Appeals.  They  deal  with  Issues  that  go 
to  every  aspect  of  the  law. 

It  would  be  ridiculous  to  have  them 
appointed  by  the  Circuit  Courts  of  Ap- 
peal. There  is  a  basic  constitutional  ques- 
tion involved,  because  those  entities  are 
not  "courts  of  law,"  as  required  by  the 
Constitution. 

We  took,  in  the  appointment  of  the 
trustees,  the  analogy  of  the  U.S.  attorney. 
Here  we  have  people  appointed  by  the 
Attorney  General,  by  the  President,  out- 
side of  the  judicial  system.  The  U.S.  at- 
torney is  not  an  arm  of  the  court.  Like- 
wise, the  U.S.  bankruptcy  trustee  is  not 
an  arm  of  the  court,  nor  should  he  be.  He 
is  a  representative  of  the  people.  He  is 
involved  in  law  enforcement,  in  issues  on 
bankruptcy,  and  he  can  be  analogized  to 
the  U.S.  attorney. 

Those  Members  who  vote  for  the 
Danielson  amendments  would  go  back  to 
the  present  chaos  which  this  bill  and  this 
committee  seek  to  convert  and  correct. 
In  the  present  system  the  referee  ap- 
points the  trustee,  and  the  trustee  and 
the  referee  are  in  charge  of  the  case.  The 
litigant  has  no  access  to  an  independent 
court. 

If  the  Members  of  this  House  want  to 
go  back  to  the  chaos  we  seek  to  correct, 
they  should  vote  for  the  Danielson 
amendments.  If  they  want  to  have  a  new 
system  that  gives  dignity  to  the  litigants, 
that  gives  independence  to  the  court, 
then  they  should  vote  against  the  Danid- 
son  amendments. 

Mr.  Chairman.  I  could  speak  about  all 
of  the  other  ambiguities  and  confusions 


in  the  32  pages  of  the  Danielson- 
Railsback  amendments.  The  authors  of 
the  amendments  want  to  go  back  to  a 
system  that  is  filled  with  abuses  and 
delay  and  confusion,  bringing  disrepute 
on  the  Federal  courts.  We  want  to  go 
into  a  new  day,  where  finally,  after  50 
years,  the  bankruptcy  courts  would  be- 
come real,  independent  courts  where 
people  can  go  and  have  their  day  In 
court  expeditiously  and  finally,  where 
they  can  trust  justice  because  judges  are 
appointed  by  the  President  of  the  United 
States  with  life  tenure  and  with  no 
threat  of  diminution  of  compensation. 

That  is  the  point  we  will  come  to  with 
H.R.  8200,  and  I  am  sure  the  Members 
of  the  House  are  going  to  reject  the 
Danielson-Rallsback  amendments. 

Mr.  JACOBS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

(By  unanimous  consent,  Mr.  Jacobs 
was  allowed  to  proceed  out  of  order.) 

RALPH  NADER:  "UNSAFE  AT  ANY  SPEED" 
(OR  WEED?) 

Mr.  JACOBS.  Mr.  Chairman,  the  Com- 
mittee may  recall  that  a  few  years  ago 
a  public-spirited  individual  named 
Ralph  Nader  wrote  a  book  entitled  "Un- 
safe at  Any  Speed." 

It  is  with  humble  pride  and  a  dash  of 
satisfied  curiosity  that  I  hold  the  dis- 
tinction of  being  the  personal  target  of 
a  Ralph  Nader  name-calling  campaign. 
He  began  in  Washington  a  couple  of 
weeks  ago  by  calling  me  a  "mushy 
liberal." 

After  having  changed  his  mind  in  In- 
dianapolis, he  decided  I  was  somewhat 
firmer,  and  he  called  me  a  "reactionary." 

Why  me?  I  asked  my  sympathetic  self. 
Was  it  possible  that  Mr.  Nader,  like  Mr. 
Meany  on  Vietnam,  had  become  a  one- 
issue  person?  Siurely  he  had  not  been 
consumed  by  his  own  "Consumer  Pro- 
tection Agency"  which  to  the  naked  eye 
looks  more  like  a  potential  antibuyer's 
bureaucracy. 

Surely  Mr.  Nader  knew  that  his  own 
organization  gave  me  an  "A  to  A-plus" 
on  consumer  questions  before  the  Com- 
mittee on  Ways  and  Means.  Surely  Mr. 
Nader  knew  that  the  Consumer  Federa- 
tion of  America  gave  me  a  79  percent 
on  consumer  issues  generally  before  the 
Congress. 

What  could  the  trouble  be? 

Suddenly  it  dawned  on  me.  He  must 
have  found  out  that  I  am  a  former  Cor- 
vair  owner,  and  that  I  liked  it. 

Mushy  liberal?  Reactionary?  Mr. 
Nader  has  become  a  tad  reckless;  one 
might  even  say  driven  to  extremes.  I  do 
not  know  whether  he  has  been  smoking 
something  or  perhaps  suffers  from  "over- 
beer."  In  any  event,  he  is  beginning  to 
sound  unsafe  at  any  weed. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  support  the  amend- 
ment offered  by  my  colleague,  the  gentle- 
man from  California  (Mr.  Danielson). 

I  would  like  to  Just  very  briefly  try  to 
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relate  what  I  believe  the  amendment 
does,  and  I  will  be  happy  to  respond  to 
questions,  if  there  are  any. 

Mr.  Chairman,  I  think  that  the  basic 
thrust  of  the  amendment  is  to  try  to 
preserve  the  structure  of  the  bankruptcy 
court  Just  about  as  it  is  now,  while  at 
the  same  time  trying  to  create  under  the 
amendment  a  degree  of  independence 
between  the  bankruptcy  judge  or  what 
used  to  be  called  a  bankruptcy  referee 
and  the  district  court  judge. 

One  of  the  things  that  is  done  under 
the  amendment  is  to  have  the  Judicial 
Council  of  the  Court  of  Appeals  do  the 
appointing. 

Recommendations  can  be  received  and 
considered  from  the  organized  bar  with- 
in the  circuit,  by  any  kind  of  merit  se- 
lection committee  within  the  circuit,  or 
from  the  district  Judges  within  the  cir- 
cuit. 

Mr.  Chairman,  we  would  actually  ex- 
tend the  term  of  the  bankruptcy  Judge 
under  the  amendment  from  6  to  15  years, 
which  is  a  proposal  of  the  Bankruptcy 
Commission.  We  would  expand  the  juris- 
diction within  what  we  believe  to  be  con- 
stitutional limits,  a  concept  that  is  en- 
dorsed by  all  of  the  interested  groups. 

More  specifically,  Mr.  Chairman,  the 
existing  district  courts  would  continue 
in  their  role  as  the  courts  of  bankruptcy, 
with  bankruptcy  judges  attached  there- 
to as  adjuncts.  Jurisdiction  in  district 
courts  sitting  in  bankruptcy  would  be 
extended  to  plenary  proceedings  where 
detriment  to  the  bankrupt's  estate  can 
be  shown.  The  plenary  Jurisdiction  will 
be  exercised  by  the  bankruptcy  Judges 
to  the  extent  authorized  by  rule  or  order 
of  the  district  court. 

Additionally,  the  amendment  will  also 
modify  that  section  of  title  II  creating 
the  Office  of  U.S.  Trustee  by  removing  it 
from  the  Department  of  Justice  and 
placing  it  under  the  supervision  of  the 
Judicial  Conference. 

Let  me  Just  say  a  word  about  this 
provision  to  make  it  very  clear.  Under 
the  committee  bill  that  particular  su- 
pervisory jurisdiction  would  be  placed 
in  the  hands  of  the  Attorney  General. 

Mr.  Chairman.  I  have  a  letter  from 
Attorney  General  Griffin  Bell,  which  I 
think  is  very  important  for  all  of  us  to 
consider.  The  letter  is  dated  October  11, 
1977,  and  it  says  this: 

Dear  Congressman  Railsback:  I  under- 
stand that  you  and  Congressman  Danielson 
intend  to  offer  two  floor  amendments  to 
H.R.  8200,  the  proposed  bankruptcy  reform 
legislation,  which  would  strike  from  the  bill 
provisions  which  would  create  an  Article  III 
bankruptcy  court  and  which  would  establish 
within  the  Department  of  Justice  the  Oflace 
of  U.S.  Trustee.  Both  of  these  amendments 
are  consistent  with  the  position  taken  by 
this  Department  in  its  March  16th  letter 
to  the  Subcommittee  and  its  July  14th  letter 
tt>  the  full  Committee. 

The  Department  of  Justice  has  consistently 
opposed  the  creation  of  a  separate  Article  III 
bankruptcy  court  which,  in  this  case,  would 
have  broader  jurisdiction  than  our  Federal 
courts  Df  general  Jurisdiction,  the  district 
courts.  We  have  likewise  opposed  the  place- 
ment of  the  proposed  U.S.  Trustees  within 
the  Department  of  Justice.  This  Department, 
which  is  a  major  litigant  in  many  bank- 
ruptcies, should  not  be  placed  in  the  in- 


congruous position  of  supervising  bankrupt 
estates.  Deletion  of  these  two  provisions  will 
enable  this  Department  to  withdraw  its 
objectives  to  this  most  important  legislation. 

The  purpose  of  the  Danielson  amend- 
ment, which  I  worked  on  with  him,  is 
not  in  my  opinion,  to  gut  the  bill.  Tlie 
rumors  that  I  have  heard,  that  if  the 
amendment  passes  the  bill  is  going  to 
be  recommitted,  are  very  disturbing.  I 
would  just  say  to  my  friend,  whom  I 
greatly  respect,  that  I  have  the  highest 
regard  for  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  California, 
(Mr.  Edwards)  and  the  ranking  minority 
member,  the  gentleman  from  Virginia 

(Mr.  BXJTLER). 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Railsback 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  RAILSBACK.  I  know  how  hard 
they  have  worked,  but  I  think  it  is  not 
fair  to  characterize  the  Danielson 
amendment  as  a  gutting  amendment. 
There  are  a  very  great  number  of  sub- 
stantive reforms  in  HJl.  8200.  Let  me 
Just  read  some  of  the  improvements  that 
are  contained  in  the  bill  that  would  not 
be  touched  by  this  amendment: 

The  reform  provisions  relating  to  re- 
affirmations of  debts. 

They  reform  the  substantive  law  re- 
lating to  redemptions. 

They  reform  the  law  relating  to  false 
financial  statements. 

They  reform  the  law  relating  to  ex- 
emptions. 

They  reform  the  law  relating  to  con- 
sumer priorities. 

They  reform  the  law  relating  to  soft 
collateral. 

We  do  not  touch  these  very  basic, 
meaningful,  constructive  reforms. 

What  the  purpose  of  the  Danielson 
amendment  is,  is  to  recognize  that  we 
do  not  want — at  least  I  do  not  want — to 
see  us  take  bankruptcy  referees  on  sal- 
ary with  a  6-year  term  and  then  over  a 
6-year  period  change  their  status  to  that 
of  article  III  lifetime  tenured  Judges. 
Right  now  bankruptcy  Judges  have  a 
contributory  retirement  system,  like  we 
do.  They  have  a  pension  level  that  is  not 
nearly  as  high  as  that  of  the  Federal 
district  court  judges  with  their  full  sal- 
ary retirement  which  is  available  at  age 
70  after  working  10  years  or  after  15 
years  of  work  at  age  65.  I  do  not  think 
we  want  that. 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  DRINAN.  I  thank  the  gentleman 
for  yielding. 

Under  the  Danielson-Railsback 
amendment,  the  bankruptcy  Judge 
would  in  fact  be  an  inferior  officer,  be- 
cause he  would  be  appointed  by  a  judge 
or  several  judges. 

Mr.  RAILSBACK.  There  Is  no  doubt 
about  that.  That  is  what  is  called  an 
adjunct  system,  which  is  what  we  have 
right  now. 

Mr.  DRINAN.  Has  the  system  pro- 
posed in  the  Railsback-Danielson 
amendment    for    the    appointment    of 


bankruptcy  Judges  ever  been  used  in  the 
200  years  of  the  republic? 

Mr.  RAILSBACK.  No.  It  has  always 
been  district  Judges  who  have  done  the 
appointing,  as  far  as  I  know.  I  am  not 
certain  of  that,  but  under  the  current 
adjunct  system,  the  district  judges  have 
done  Uie  appointing,  and  there  have  been 
some  objections  raised  about  that  pro- 
cedure because  there  is  a  feeling  that 
they  are  too  close  to  the  referee.  We 
would  give  the  appointment  power  to 
the  court  of  appeals  and  let  the  court 
of  appeals  do  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Drinan,  and  by 
imanimous  consent,  Mr.  Railsback  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  DRINAN.  U  the  gentleman  wiU 
yield  further,  I  would  suggest  to  the 
gentleman  that  the  system  of  appoint- 
ment proposed  in  the  Railsback-Daniel- 
son amendment  has  never  been  used  in 
the  200  years  of  our  Nation's  life,  be- 
cause it  goes  specifically  contrary  to  the 
Constitution.  The  Constitution  says  that 
the  appointment  of  inferior  officers  in 
the  judicial  branch  must  be  made  by 
"courts  of  law."  The  Judicial  Council  is 
not  a  court  of  law,  obviously.  It  is  a 
group  of  individuals  who  gather  them- 
selves together.  Consequently,  the  Con- 
stitution being  very  precise  says  that 
courts  of  law,  and  courts  of  law  alone, 
may  appoint  inferior  officers,  and  it  does 
not  say  that  the  judges  acting  as  indi- 
viduals or  in  a  collegiate  body  other  than 
a  court  may  make  such  appointments. 

Mr.  RAILSBACK.  May  I  just  respond 
so  that  there  is  no  misunderstanding. 
Judicial  councils  are  defined  under  the 
law.  A  Judicial  council  in  a  circuit  is 
composed  of  all  of  the  Judges  of  the  court 
of  appeals  in  the  circuit. 

We  could  argue  the  constitutional 
problem.  I  think  the  gentleman  is  wrong. 

Mr.  DRINAN.  If  I  may  Just  conclude, 
I  would  say  that  the  vice  of  this  provision 
lies  not  only  in  the  fact  that  it  is  so  novel 
but  also  that  it  is  demonstrably  contrary 
to  the  specific  provision  of  the  Constitu- 
tion. 

Mr.  RAILSBACK.  May  I  just  reply 
by  saying  in  my  opinion  what  the  gentle- 
man is  attempting  to  do  here  is  what 
Judge  Shirley  Hufstedler  in  California 
said,  and  I  am  paraphrasing:  What  pos- 
sible rationale  is  there  to  set  up  some- 
thing like  200  Federal  courts  equiva- 
lent to  district  courts  to  specialize  in 
bankruptcies?  At  what  expense  to  civil 
rights?  At  what  expense  to  criminal 
cases?  We  have  a  tremendous  backlog  of 
criminal  cases.  It  does  not  make  sense  to 
set  up  200  lifetime-tenured  judges  to  deal 
with  bankruptcy. 

The  CHAIRMAN.  The  time  of  the 
gentleman    frMn    Illinois   has   expired. 

(On  request  of  Mr.  Butler,  and  by 
unanimous  consent.  Mr.  Railback  was 
allowed  to  proceed  for  5  sulditlonal 
minutes.) 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAILBACK.  I  yield  to  the  genUe- 
man  from  Virginia. 

Mr.  BUTLER.  Mr.  Chairman,  the 
gentleman  has  alluded  to  the  number  of 
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Ji^dges  and  the  relationship  of  the  Judges 

the  bill.  We  are  of  course  quite  sure 

at  the  gentleman  is  familiar  with  the 

ttipt  that  the  number  of  the  new  bank- 
tcy  judges  under  H.R.  8200  is  not 

eetablished  by  this  legislation.  Is  that  a 

fal?  statement? 

RAILSBACK.  I  beg  the  gentle- 
's pardon. 
Mr.  BUTLER.  It  is  fair  to  state  that 
e  number  of  judges  is  not  established 
y  this  legislation? 

Mr.  RAILSBACK.  I  believe  that  Is  a 
air  statement. 
Mr.  BUTLER.  And  the  gentleman  is 
aware  we  have  a  5-year  transition 
rlod  at  the  end  of  which  we  will  have 
me  experience  with  the  new  jurlsdic- 

^on  and  then  "we  can  make  a  further 

c  etermlnation. 
Mr.  RAILSBACK.  That  is  a  fair  and 

t  ccurate  statement  also. 
Mr.  BUTLER.  So  when  the  gentleman 

t  aiks  about  200  judges,  he  is  pulling  that 

i  gure  out  of  the  air,  perhaps? 
'  Mr.  RAILSBACK.  Let  me  just  say 

v<^ere  I  am  pulling  that  figure  from. 

we^  have  a  report.  The  report  is  from 

the^ommittee  on  the  Judiciary  dealing 

witl)^  the  bankruptcy  law  revisions.  On 

page  463,  at  the  top  of  the  page,  the 

comiiittee  says  this: 


The>  Committee  adopts  as  an  estimate  of 
the  cost  of  the  bill  the  estimate  prepared 
by  the  Congressional  Budget  Office  under 
section  403  of  the  Congressional  Budget  Act 
of  1914,  and  set  out  below. 

en  we  go  over  to  page  465  of  that 
report,  and  about  the  middle  of  the  page 
It  uys  this: 

If  Is  assumed  that  approximately  200  full- 

tlnie  bankruptcy  Judges  will  be  appointed 

to  ^he  new  bankruptcy  courts,  which  Is  a 

reduction  from  the  current  authorized  211 

fuB-tlme    and    26    part-time     bankruptcy 

Jtlflgeshlps.  This  is  due  to  two  reasons.  First, 

ni|iiy  of  the  administrative  and  supervisory 

functions    performed    by    past    bankruptcy 

jidges  will  be  handled  by  the  new  United 

Itates    Trustees,     therefore    reducing     the 

iidges'  workload.  Second,  while  there  will  be 

decrease  In  admlnTstratlve  duties  of  the 

l>ankruptcy  Judge.  It  Is  estiinated  that  the 

3tal  number  of  bankruptcy  cases  filed  will 

continue  to  Increase  at  an  average  annual 

jrate  of  approximately  6  percent,  and  that 

^relatively  complex  business  cases  which  de- 

ymand  more  of  the  bankruptcy  Judges'  time 

I  will  continue  to  become  a  greater  percentage 

jof  the  total  bankrupty  cases  filed. 

\  I  happen  to  think  that  this  is  prob- 
ably a  pretty  reliable  estimate,  and  I 
tt^ink  if  the  Members  had  a  chance  to 
re^id  it  they  would  probably  agree  that 
it  ds  a  fairly  accurate  assessment. 

Mr.  BUTLER.  If  the  gentleman  will 
yield  further,  I  will  state  to  him  I  think 
thav.js  an  extremely  liberal  view  of  how 
man^  judges  will  be  established  from 
the  report  the  gentleman  read.  Of 
cours4  the  Congressional  Budget  OfSce 
is  guffising,  and  of  course  we  all  have 
to  guess,  but  let  us  recognize  we  are 
taking  a  lot  of  administrative  burden 
off  oflthe  bankruptcy  court  judges  and 
we  arp  creating  new  judges  who  are 
going  jto  be  real  judges,  and  whose  re- 
sponsUsUities  will  be  to  adjudicate  and 
not  th  administer. 

I  Vould  say  the  workload  in  that  re- 
gardiis  reduced  by  as  much  as  half.  We 
are  mlso  going  to  provide  better  facilities 
for  ^e  Judge.  We  are  going  to  provide 


for  assistants  to  the  judge.  All  those 
things  are  going  to  cut  down  on  the  re- 
sponsibility of  the  judge. 

So  is  it  not  fair  to  say  that  the  num- 
ber of  judges  we  are  talking  about  imder 
H.R.  8200  is  closer  to  150  than  200? 

Mr.  RAILSBACK.  May  I  say  to  my 
friend  that  in  the  committee  report  the 
committee  said  that  it  adopted  the  re- 
port of  the  Congressional  Budget  OflSce. 

The  gentleman  may  be  right,  but  it  is 
my  feeling  that  the  gentleman  is  prob-. 
ably  wrong.  I  would  guess  it  is  more  like- 
ly to  be  higher  than  200  than  lower 
than  200. 

Old  judges  never  fade  away,  they 
just 

Mr.  BUTLER.  Like  Congressmen. 

We  will  turn  to  the  question  of  exist- 
ing judges.  We  have  211  judges  now  au- 
thorized. There  are  209  now  serving,  but 
it  is  still  in  that  neighborhood,  plus  28 
part-time  judges. 

Those  are  the  judges  we  have  now. 

Mr.  RAILSBACK.  Two  himdred  eleven 
full-time  and  26  part-time. 

Mr.  BUTLER.  Does  the  Danielson 
amendment  expand  their  jurisdiction? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  RAILSBACK)  has 
again  expired. 

<At  the  request  of  Mr.  Butler,  and  by 
unanimous  consent,  Mr.  Railsback  was 
allowed  to  proceed  for  an  additional  3 
minutes.) 

Mr.  BUTLER.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  does  the 
Danielson  amendment  expand  the  juris- 
diction of  the  bankruptcy  judges  under 
existing  law? 

Mr.  RAILSBACK.  It  does  to  an  extent, 
but  I  think  that  perhaps  I  misspoke  when 
I  answered  the  gentleman  earlier.  Yes, 
there  is  an  expansion  over  certain  ple- 
nary proceedings  where  you  can  show, 
for  instance,  that  there  is  going  to  be  a 
detriment  to  the  bankrupt's  estate.  That 
is  a  qualification. 

I  must  just  add  that  that  particular 
provision  was  originally  proposed  by  the 
U.S.  Judicial  Conference. 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  RAILSBACK.  Yes. 

Mr.  BUTLER.  We  can  reasonably  an- 
ticipate that  the  211  judges  we  have  now, 
plus  the  26  part-time  judges,  with  their 
increased  jurisdiction  which  the  gentle- 
man represents  that  they  possibly  have, 
will  be  insufficient.  We  can  expect  the 
number  of  those  judges  to  increase  under 
the  Danielson  amendment.  The  gentle- 
man does  not  take  that  into  considera- 
tion when  the  gentleman  tells  us  about 
the  cost. 

Mr.  RAILSBACK.  My  feeling  is  that 
either  under  the  Danielson-Railsback 
amendment  or  under  the  committee 
amendment  in  all  likelihood  the  number 
of  bankruptcy  judges  is  going  to  increase. 
Yes,  I  agree  with  that. 

Mr.  BUTLER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  gentle- 
man agrees  that  under  the  existing  leg- 
islation which  the  Danielson  amendment 
brings  us  back  to  in  many  ways,  the 
number  of  bankrupt(iy  judges  is  going  to 
increase  at  a  substantial  cost? 

Mr.  RAILSBACK.  I  would  say  that  the 
answer  is  yes.  I  would  say  with  this  dif- 


ference: The  difference  Is  that  under 
current  law  you  have  bankruptcy  Judges 
with  6-year  terms,  but  our  amendment 
would  increase  it  to  15-year  terms.  Under 
our  amendment  they  would  not  have 
lifetime  tenure.  They  would  not  have 
noncontributory  pensions.  They  would 
not  have  full-time  salary  benefits  when 

Mr.  AliiEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  ALLEN.  Mr.  Chairman,  first,  let 
me  say  that  I  am  inclined  to  vote  in  sup- 
port of  the  Rallsback-Danielson  amend- 
ment; but  I  am  a  bit  concerned  about  the 
remarks  of  the  gentleman  from  Massa- 
chusetts, in  which  the  gentleman  under- 
takes to  characterize  what  would  follow 
the  adoption  of  this  amendment. 

I  think  one  of  the  questions  that  may 
be  in  the  minds  of  many,  I  know  it  Is  in 
my  mind,  is  exactly  what  powers  would  a 
bankruptcy  judge  have  that  a  present 
referee  in  bankruptcy  does  not  have? 

Mr.  RAILSBACK.  Let  me  refer  the 
gentleman  to  page  29,  section  1334. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  again  expired. 

(At  the  request  of  Mr.  Allen,  and  by 
unanimous  consent,  Mr.  Railsback  was 
allowed  to  proceed  for  an  additional  3 
minutes.) 

Mr.  RAILSBACK.  Mr.  Chairman,  the 
next  two  subsections  really  are  the  Juris- 
dictional authorizations. 

Now,  it  is  true  that  there  would  be  an 
expanded  Jurisdiction  to  hear  some  cases 
that  now  cannot  be  heard  today. 

It  would  not  expand  it  quite  as  far 
as  the  committee  bill,  because  we  would 
require  that  there  be  a  showing  of  detri- 
ment; there  be  a  showing  of  need  to  have 
a  case  heard  in  a  district  court  to  prevent 
a  potential  loss  of  assets,  to  avoid  other 
adverse  effects  on  the  administration  of 
the  estate  of  the  debtor.  With  that 
caveat.  It  is  true  that  there  would  be  a 
slightly  expanded  jurisdiction  of  some 
plenary  suits,  but  there  would  have  to  be 
a  showing  of  need. 

Mr.  ALLEN.  That  is  exactly  what  I 
meant.  Will  it  be  a  court  that  has  the 
power  to  deal  more  effectively  with  the 
entire  problems  presented  by  a  bank- 
ruptcy case  than  a  referee  of  bankruptcy 
now  has? 

Mr.  RAILSBACK.  In  fairness — I  am 
going  to  be  very  careful — our  amend- 
ment would  not  give — would  not  give  the 
complete  independence  that  would  be 
given  under  H.R.  8200.  Our  amendment 
would  go  further  than  what  existing  laws 
now  permit.  In  other  words,  ours  is 
also  an  expansion,  and  in  my  opinion  a 
rather  substantial  expansion,  but  It 
would  not  be  as  independent;  it  would 
not  be  a  separate  court.  What  it  would 
mean  is  that  we  are,  under  that  partic- 
ular section,  giving  expanded  authority 
with  a  limitation  there  that  they  have  to 
show  need. 

Mr.  ALLEN.  I  thank  the  gentleman. 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  BUTLER.  The  gentleman  from 
Tennessee,  it  seems  to  me,  has  put  his 
finger  on  a  very  critical  part  of  this  issue. 
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What  the  amendment  does,  if  I  imder- 
stand  the  gentleman's  explanation,  is  to 
continue  the  jurisdictional  problems  un- 
der the  amendment  that  we  have  under 
current  law. 

One  of  the  big  problems  with  existing 
bankruptcy  courts  is  that  all  the  re- 
sources of  the  court  are  wasted  in  deter- 
mining whether  they  have  jurisdiction 
to  resolve  the  problems.  They  dissipate 
their  time  and  assets  in  fighting  over 
Jurisdiction.  When  they  finally  reach  a 
decision,  it  does  not  make  any  difference 
because  the  assets  are  not  worth  any- 
thing anymore. 

What  we  do  in  H.R.  8200  is  to  give  the 
bankruptcy  court  pervasive  jurisdiction 
to  resolve  the  controversies  surrounding 
the  bankruptcy  estate.  That  Is  a  real  big 
step  forward,  but  I  congratulate  the  gen- 
tleman from  California  (Mr.  Danielson) 
and  the  gentleman  from  Illinois  (Mr. 
RAILSBACK)  because  they  have  taken  that 
step  backward.  Not  only  have  they  cov- 
ered the  present  Jurisdictional  disputes 
Involved  in  the  law 

Mr.  RAILSBACK.  TTie  gentleman 
knows  that  is  not  correct.  In  other  words, 
we  expand  the  jurisdiction. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  again  expired. 

(On  request  of  Mr.  Butler  and  by 
unanimous  consent  Mr.  Railsback  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  BUTLER.  I  am  not  misrepresent- 
ing, I  may  assure  the  gentleman,  when  I 
say  present  summary  Jurisdiction  is 
pretty  much  Uke  the  jurisdiction  in  the 
Danielson  amendment.  Is  the  gentleman 
changing  that? 

Mr.  RAILSBACK.  If  the  gentleman 
wants  me  to  read  the  whole  section  1334, 
I  will  get  existing  law  and  I  will  read 
that. 

Mr.  BUTLER.  Is  the  gentleman  chang- 
ing existing  jurisdiction  in  any  other 
way,  than  the  provision  in  section  1334 
(c)  on  page  29? 

Mr.  RAILSBACK.  I  would  say,  to  try 
to  be  responsive,  I  would  say  that  the 
Jurisdiction  of  the  court  and  how  it  is 
expanded  can  best  be  understood  by 
reading  on  page  29,  section  1334,  and 
then  relating  that  to  the  existing  law.  I 
concede  to  the  gentleman  that  it  does 
not  go  as  far  as  H.R.  8200. 

I  would  like  to  add  one  other  thing: 
'  We  are  not  claiming  any  kind  of  a  sav- 
ings in  respect  to  the  establishment  of  a 
new  kind  of  U.S.  trustee.  We,  in  effect, 
are  recognizing  that  it  may  be  a  matter 
to  have  a  new,  separate  U.S.  trustee  not 
on  a  fee  system.  That  is  another  degree 
of  independence  that  I  think  that  is  new. 
They  are  going  to  be  operating  on  a  sal- 
ary, no  fees. 

Mr.  ALLEN.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tleman from  Tennessee. 

Mr.  ALLEN.  Mr.  Chairman,  the  gentle- 
man has  mentioned  the  fact  that  the 
Justice  Department,  speaking  through 
Attorney  General  Bell,  has  recommended 
this  type  of  amendment  to  the  bill. 

Can  the  gentleman  name  for  us  some 
other  organizations  or  people  who  have 
endorsed  this  proposal? 


Mr.  RAILSBACK.  My  imderstandlng 
is  that  there  have  been  several  endorse- 
ments. I  put  in  the  Record  a  statement 
from  the  Chief  Justice  of  the  Supreme 
Court  on  this  subject.  The  Judicial  Con- 
ference of  the  United  States  also  sup- 
ports the  concepts  of  this  amendment. 

Mr.  ALLEN.  The  Chief  Justice  rec- 
ommends It? 

Mr.  RAILSBACK.  The  Chief  Justice  is 
very  strongly  opposed  to  creating  article 
m  courts. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Railsback)  has 
expired. 

(On  request  of  Mr.  Allen  and  by 
unanimous  consent,  Mr.  Railsback  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  RAILSBACK.  Mr.  (Chairman,  in 
further  answer  to  the  gentleman's  ques- 
tion, it  is  my  understanding  that  the 
American  College  of  Trial  Lawyers  also 
endorses  what  we  are  trying  to  do. 

Mr.  COHEN.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  how  about  the  Ameri- 
can Bar  Association? 

Mr.  RAILSBACK.  Mr.  Clhalrman,  I 
have  a  statement  from  them,  and  we 
tried  to  get  their  position.  I  understand 
the  gentleman  from  Maine  (Mr.  Cohen) 
has  a  statement  from  them.  We  talked  to 
Mr.  Herb  Hoffman,  and  we  understand 
the  ABA  has  not  taken  a  position.  It  is 
my  understanding  they  are  meeting  In 
December,  and  they  may  take  a  position 
on  this  in  December. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Railsback)  has 
again  expired. 

(On  request  of  Mr.  Levitas  and  by 
unanimous  consent,  Mr.  Railsback  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  have  a  couple  of  ques- 
tions to  ask  in  order  to  clarify  some  con- 
cerns I  have.  The  first  question  Is  this : 

Do  the  amendments  offered  by  the  gen- 
tleman from  California  (Mr.  Danielson) 
in  any  way  change  the  merger  into  a  new 
chapter  XI  of  the  present  chapter  X,  XI, 
and  XII  entities?  Does  it  affect  that  in 
any  way? 

Mr.  RAILSBACK.  My  understanding 
is  that  it  does  not. 

Mr.  LEVITAS.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  RAILSBACK.  We  tried  to  stay 
away  from  the  substantive  reforms. 

Mr.  LEVITAS.  Mr.  Chairman,  I  think 
the  proposal  in  the  committee's  bill  on 
that  point  is  a  very  excellent  one,  and 
I  would  not  want  to  see  that  disturbed. 

The  second  question  I  have  goes  to  the 
practical  impact  of  this.  One  of  the  prob- 
lems with  the  present  bankruptcy  sys- 
tem, particularly  for  small  debtors.  Is 
that  it  takes  so  long  to  provide  them  with 
relief.  With  the  backlog  of  cases  and 
with  the  difficulty  of  administering  the 
bankrupt's  estate,  particularly  in  small 


matters,  people  cannot  gain  the  relief  to 
which  they  are  entitled  under  the  bank- 
ruptcy law. 

Is  it  the  gentleman's  opinion  that  the 
plenary  jurisdiction  which  would  be  given 
to  the  article  in  judges  would  increase 
their  workload  to  such  an  extent  that  it 
would  further  impede  the  processing  of 
cases,  or  is  it  his  opinion  that  these 
amendments  would  expedite  the  proc- 
essing of  cases? 

Mr.  RAILSBACK.  Mr.  Chairman,  may 
I  just  say  that  imder  the  Danielson 
amendments  there  are  provisions  also 
for  appointing  additional  staff.  In  addi- 
tion to  that,  I  believe  there  is  an  Item 
In  the  committee  report — I  do  not  mean 
this  committee  report;  I  mean  the  one 
that  is  available  in  the  front — that  indi- 
cates that  compared  to  other  pending 
Federal  legislation,  the  bankruptcy 
courts  are  doing  a  pretty  good  Job  of 
keeping  abreast  of  their  caseload.  The 
gentleman  may  come  from  an  area  wl\ere 
that  Is  not  true. 

Mr.  McCLORY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  Danielson-Railsback  amend- 
ment. 

It  has  been  described  before  that  this 
amendment  would  gut  the  bill.  It  cer- 
tainly would  distort  the  bill  and  convert 
it  into  something  quite  contrary  to  what 
the  subcommittee  and  the  committee 
have  undertaken  to  recommend  here. 

It  has  been  misrepresented — that 
somehow  or  other  the  bankruptcy  refer- 
ees, who  are  sort  of  clerks  and  appointees 
of  the  judges,  are  suddenly  going  to  be 
augmented  to  life  tenure,  with  all  the 
emoluments  of  a  Federal  district  Judge. 

That  is  simply  not  true.  The  referees 
in  bankruptcy  will  go  out  of  business. 
They  will  not  be  there  any  more.  They 
are  now  called  bankruptcy  judges,  but 
they  are  not  In  the  true  sense  bankrupt- 
cy judges;  they  are  appointees  of  district 
judges,  and  they  will  cease  to  exist.  They 
will  have  no  jobs  at  the  end  of  the  transi- 
tion period.  We  will  have  no  more  ref- 
erees in  bankruptcy. 

Under  this  bill  we  will  have  a  bank- 
ruptcy court,  and  we  establish  this 
bankruptcy  court  because  this  branch  of 
the  Federal  judiciary  has  more  business 
than  any  other  part  of  the  Federal  Ju- 
dicial system.  Consequently,  we  want  to 
empower  them  with  authority  to  handle 
the  bankruptcy  business,  and  that  Is  why 
we  require  that  they  should  be  so-called 
article  HI  judges,  because  we  cannot  have 
judges  who  are  going  to  have  this  kind  of 
authority  without  their  having  the  con- 
stitutional backup,  which  is  required. 

The  Attorney  General  recognizes  that. 
He  has  written  to  the  committee  and  the 
supporters  of  this  amendment,  saying 
that  if  we  clothe  the  bankruptcy  judges 
with  authority  to  administer  a  bankrupt 
estate,  they  have  to  be  article  III  judges 
imder  the  Constitution.  If  the  newly  cre- 
ated bankruptcy  judges  are  going  to  en- 
join actions  which  are  interfering  with 
the  bankruptcy  estate,  they  have  to  have 
that  authority  under  article  in  of  the 
Constitution.  The  Attorney  General 
acknowledges  this.  It  is  just  so  many 
words,  and  it  should  be  recognized  and 
acknowledged  here. 
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r.  Chairman,  the  question  of  the 
.ber  of  Judges  has  been  discussed 
«,  and  it  Is  true  that  In  the  committee 
rt  we  suggested  200  district  or  bank- 
tcy  Judges.  Maybe  that  Is  how  many 
be  needed,  but  that  Is  some  years 
the  line.  The  bill  does  not  provide 
ir  any  particular  number  of  district 
dges.  It  says  that  the  President  shall 
authorized  to  appoint  district  Judges 
handle  bankruptcies,  but  It  does  not 
y  how  many,  and  everyone  should  know 
t.  We  can  determine  later  how  many 
needed.  It  Is  possible  for  one  bank- 
"uptcy  Judge  to  handle  the  business  in 

tiore  than  one  district:  and  if  he  is  not 
orklng  on  bankruptcy,  he  can  be  des- 
gnated  to  work  on  something  else.  A  dis- 
trict Judge  who  is  not  working  on  some- 
else  at  the  time  can  be  designated 
ork  on  bankruptcy.  It  Is  Just  as  sim- 
that  and  Just  as  straightforward 
t. 

.  Chairman,  the  committee  has  tried 
sent  it  In  that  way.  I  might  say 
I  had  serious  doubts  about  this, 
g  had  a  little  experience  in  the 
ptcy  court  and  knowing  what 
ptcy  referees  were  like.  I  recognize 
going  into  a  new  system  and  that 
e  bringing  the  bankruptcy  business 
modern  times,  and  we  are  empow- 
them  to  handle  the  kind  of  work  we 
them  to  handle.  It  cannot  be  done 
the  old  machinery.  We  cannot 
le  the  new  business  in  the  old  way. 
«quently,  it  seems  to  me  that  what 
need  here  is  to  back  up  the  commit- 
to  back  up  the  Bankruptcy  Commis- 
In,  which  consisted  of  our  colleague, 
gentleman  from  California  (Mr. 
iGGiNs) ,  who  happens  to  be  in  the  hos- 
al  today,  unfortunately.  Otherwise,  he 
wtould  be  here  speaking  more  eloquently 
than  I  in  support  of  the  article  III  judge 
anq  against,  the  Danielson-Railsback 
amtindment. 

Chairman,  our  colleague,  the 
chaiiman  of  the  subcommittee,  the  gen- 
tleman from  California  (Mr.  Edvi^ards), 
alsoserved  on  that  Commission.  The  sub- 
committee unanimously  recommended 
this;yind  when  it  came  up  for  a  vote  In 
the  ckmmittee,  we  voted  out  this  bill  by 
a  vota  of  26  to  3. 

Mr.  (DRINAN.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

cCLORY.  I  yield  to  the  gentle- 
om  Massachusetts. 

RINAN.  Mr.  Chairman,  I  com- 
the  gentleman  for  his  eloquent 
statenient,  and  I  too  lament  the  absence 
of  oua  colleague,  the  gentleman  from 
CallfO!  nla  (Mr.  Wiggins)  who,  hope- 
fully, <  nly  temporarily  is  In  the  hospital. 
Mr.  Chairman,  would  the  gentleman 
state  ^gain  how  the  gentleman  from 
jCalifotaila  (Mr.  Wiggins)  has  always  felt 
about  ;his  article  and  why  he  is  opposed 
to  the  Danielson-Railsback  amendment. 
Mr.  McCLORY.  I  am  sure  he  opposes 
the  amendment. 

Mr.pRINAN.  He  does  not  support  the 
amen<mient. 

Mr.  McCLORY.  He  wants  the  bank- 
ruptcyVjudge  to  do  the  complete  Job  of 
enjoining  outside  actions  and  of  con- 
sidering equitable  actions. 


Mr.  DRINAN.  If  the  gentleman  from 
California  (Mr.  Wiggins)  had  been  here, 
he  would  have  been  strongly  opposed  as 
Is  the  gentleman  in  the  well  to  the 
Danielson-Railsback  amendment;  is  that 
correct? 

Mr.  McCLORY.  ExacUy. 

Mr.  COHEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  think  after  listening 
to  the  debate  I  now  know  what  Inspired 
Shakespeare  in  "King  Henry  VI"  to  say 
that  the  first  thing  we  do  is  let's  kill  all 
the  lawyers. 

Mr.  Chairman,  that  thought  was  In- 
spired by  the  gentleman  from  California 

(Mr.  ROUSSELOTI. 

I  will  try  to  see  whether  I  can  simplify 
this  measure,  which  seems  to  be  bogged 
down  in  a  great  deal  of  confusion  this 
morning. 

Mr.  Chairman,  when  I  was  an  attorney 
practicing  law,  I  attempted  to  be  a  spe- 
cialist by  trying  criminal  cases,  civil 
cases,  doing  a  lot  of  appellate  work,  and 
I  also  had  occasion  to  serve  as  trustee  in 
several  hundred  bankruptcy  cases,  al- 
though I  would  not  say  that  that  was 
my  specialty.  When  I  came  to  Congress, 
I  achieved  that  status  known  as  a  gen- 
eralist,  and  that  is  someone  whom  I  have 
heard  described  as  a  person  who  gets  to 
know  less  and  less  about  more  and  more 
until  he  gets  to  the  point  where  he  knows 
absolutely  nothing  about  absolutely 
everything.  I  would  be  loathe  to  suggest 
that  the  courts  have  reached  this  point 
of  Judicial  future  shock  or  informational 
overload.  But  surely  it  is  staggering  un- 
der its  current  workload  with  the  explo- 
sion of  pretrial  and  post-trial  motions, 
both  civil  and  criminal,  with  complex  an- 
titrust litigation,  with  class  actions,  and 
with  very  complicated  Indian  lawsuits 
now  coming  into  the  forefront. 

We  have  heard  it  said  quite  often  there 
are  too  many  lawyers  in  Congress.  I 
would  not  venture  to  debate  that  issue 
this  morning,  but  I  would  ask  all  those 
attorneys  who  are  here  today  to  consider 
the  existing  realities  of  modern  day  prac- 
tice. How  many  attorneys  does  anyone 
know  coming  out  of  law  school,  or  com- 
ing out  of  Congress  for  that  matter,  who 
would  seek  to  go  into  solo  practice  today? 
I  would  suggest  to  the  Members  the  an- 
swer would  be  very  few  of  them.  It  sim- 
ply would  be  against  good  Judgment  to 
try  and  develop  an  expertise  in  all  areas 
of  the  law  today.  So  most  attorneys  go 
into  some  form  of  specialty. 

That  is  exactly  what  is  involved  here — 
the  need  for  specialty.  When  we  finally 
vote  either  for  or  against  the  Railsback- 
Danielson  amendment — or  the  Daniel- 
son-Railsback amendment  as  it  is  prob- 
ably known  in  California— I  would  sug- 
gest to  the  Members  that  they  keep  this 
in  mind,  that  we  have  a  conflict  here, 
a  jurisdictional  or  a  territorial  conflict. 

The  present  judges  do  not  want  to 
see  their  jurisdiction  eroded  in  any  de- 
gree. This  is  what  we  have  to  decide,  as 
to  whether  or  not  it  is  essential  or 
necessary. 


I  would  suggest  to  the  Members  that 
the  evidence  that  has  been  developed 
over  the  past  6  years  would  Indicate 
that.  Indeed,  we  do  need  an  independent 
and  specialized  bankruptcy  court. 

I  would  like  to  ask,  who  supports  this 
bill?  The  gentleman  from  Illinois  (Mr. 
Railsback)  suggested  that  the  Attorney 
General  was  opposed  to  It.  Let  me  list  a 
few  who  are  in  favor  of  It:  The  Com- 
mercial Law  League  of  America,  the 
American  Bankers  Association,  the  Na- 
tional Bankruptcy  Conference,  the  Na- 
tional Conference  of  Bankruptcy  Judges. 
The  American  Bar  Association  has  in- 
dicated Its  support  for  an  Independent 
bankruptcy  court.  Those  are  but  a  few, 
as  well  as  many  of  the  State  bar  asso- 
ciations: Michigan,  Florida,  Kentucky, 
Maine,  Arizona,  Georgia,  Minnesota, 
the  Boston  Bar  Association,  and  many 
others.  So  I  indicate  to  the  Members 
here  there  Is  strong  support  for  what  the 
committee  has  done. 

Finally,  I  would  ask  about  efHclency. 
The  gentleman  from  Illinois  (Mr.  Rails- 
back)  said — and  he  was  paraphrasing 
Judge  Hufstedler,  as  I  recall — what 
possible  rationale  can  we  give  to  ele- 
vating referees  to  article  III  status,  when 
there  are  so  many  criminal  cases  and 
there  are  so  many  civil  cases  to  be  tried? 
The  question  answers  itself.  The  reason 
why  we  are  doing  it  is  to  give  the  current 
courts  the  time  and  the  ability  to  deal 
with  the  civil  and  criminal  cases  that 
have  to  be  disposed  of,  which  currently 
are  so  backlogged.  So  I  would  say  to  the 
gentleman  from  Illinois  that  his  sug- 
gestion, if  we  adopt  It,  would  be  to  re- 
turn to  an  archaic  and  unworkable  sys- 
tem, and  it  ought  to  be  defeated  over- 
whelmingly by  this  body. 

Mr.  GUDGER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  to  speak  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  I  think  in  some  small 
degree  we  may  overlook  one  thrust  of 
the  bill  pending,  and  that  is  that  If  en- 
acted without  this  amendment,  we  are 
not  only  creating  a  parallel  judicial  sys- 
tem to  that  now  in  existence,  but  we  are 
giving  to  these  new  Judges,  these  bank- 
ruptcy judges,  a  hierarchy  of  special 
status  where  they  will  have  jurisdiction 
beyond  that  of  existing  district  court 
judges  in  that  they  will  have  jurisdiction 
of  bankruptcy  matters  and  all  other 
Federal  matters.  They  may  have  a  chief 
bankruptcy  judge  in  any  district  having 
more  than  one  bankruptcy  judge.  That 
is  provided  on  page  547  of  the  act.  And 
they  may  employ,  in  each  district,  a  sep- 
arate clerk  and  an  entire  separate  clerk- 
supporting  staff,  and  an  entire  separate 
office  management  system. 

So  it  appears  that  we  would  have  in 
each  Judicial  district  two  entire  Judicial 
systems,  if  the  bill  without  this  amend- 
ment is  enacted. 

If  the  Danielson-Railsback  amend- 
ment is  enacted,  we  do  not  see  a  big 
radical  change  in  the  present  system,  but 
we  do  not  revert  back.  We  do  have  a 
change  going  forward  in  that  there  will 
be  bankruptcy  judges,  and  these  bank- 
ruptcy  Judges   will   have   slightly   in- 
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creased  Jurisdiction  over  existing  ref- 
erees if  we  understand  the  terms  of  this 
amendment. 

Furthermore,  It  seems  to  me  we  are 
creating  here  not  only  96  to  211  new 
lifetime  judges  with  these  very  broad 
and  very  plenary  powers,  but  also  we  are 
impeaching  a  system  which  has  worked 
satisfactorily  in  every  State  from  which 
I  have  had  a  report  In  the  course  of 
my  inquiry  here.  I  have  talked  with 
lawyers  practicing  In  at  least  8  or  10 
States,  and  I  find  generally  that  the  Ju- 
dicial system  of  the  Federal  courts  In 
bankruptcy  matters  is  working  efficiently 
and  working  effectively. 

I  do  not  mean  to  deprecate  the  sub- 
stantial work  done  by  the  gentleman 
from  California  (Mr.  Edwards)  or  his 
subcommittee  In  making  substantive 
changes,  and  I  commend  the  gentleman 
from  Illinois  (Mr.  Railsback)  for  point- 
ing out  the  substantial  substantive 
changes  all  of  which  remain  if  we  adopt 
the  Danielson-Railsback  amendment. 

One  final  word.  The  Attorney  General 
has  said  he  does  not  want  to  appoint 
a  7-year  trustee.  He  has  pointed  out  to 
us  In  his  correspondence  the  fact  that  he 
not  only  is  granted  by  this  bill,  as  it 
stands,  the  authority  to  appoint  these 
trustees,  but  he  has  authority  to  approve 
their  salaries  and  approve  their  staffs 
and  maintain  direct  and  continuing 
supervision  over  them.  And  he  points 
out  In  his  letter  to  us  that  the  United 
States  may  well  be  the  principal  credi- 
tor in  a  vast  number  of  these  bank- 
ruptcy matters,  thereby  bringing  about 
a  direct  conflict  of  interest  between  his 
office  and  the  appointee  that  his  office 
has  made  and  which  it  continues  to 
supervise  and  continues  to  manage. 

For  this  reason  I  strongly  support 
the  amendment,  feeling  that  It  makes  no 
substantive  changes  In  the  thrust  of 
this  legislation,  but  changes  only  the 
judicial  administration  of  the  law  and 
provides  how  the  courts  are  to  function 
and  how  the  tnistee  Is  to  function  here- 
after in  a  system  which  will  be  much 
Improved  if  this  amendment  is  adopted. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUDGER.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  there 
are  two  points  that  bothered  me  a  little 
bit  during  the  gentleman's  discussion  of 
the  amendment.  One  of  those  is  to  char- 
acterize the  bill's  provisions  in  regard  to 
the  article  III  judges  as  a  parallel  system 
and  a  system  that  would  be  only  parallel 
with  the  present  district  court  system. 

I  believe  it  is  my  understanding  of 
everything  that  I  worked  with  on  this  bill 
and  the  provisions  of  the  bill  that  provide 
there  will  be  article  ni  judges,  and  as 
such  they  would  have  just  as  much  au- 
thority as  the  district  judge  and  they 
could  integrate  within  that  system,  and 
so  to  the  extent  there  would  not  be  a  suffi- 
cient load  of  cases  in  the  bankruptcy 
areas  as  in  other  civil  cases,  they  could 
do  that  work  as  well.  Is  that  the  gentle- 
man's understanding? 

Mr.  GUDGER.  It  is. 

Mr.  VOLKMER.  Then  it  is  not  a  paral- 
lel system.  It  is  an  integrated  system. 


Mr.  GUDGER.  It  is  my  imderstanding 
that  this  new  Judge  will  have  bankruptcy 
jurisdiction  and  general  jurisdiction. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Carolina  has  expired. 

(On  request  of  Mr.  Volkmer,  and  by 
unanimous  consent,  Mr.  Gudger  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  GUDGER.  If  I  may  complete  my 
answer  to  the  question  Just  posed,  as  I 
understand  it  the  bankruptcy  appointee 
will  have  bankruptcy  Jurisdiction  to  the 
exclusion  of  the  present  district  court 
judge. 

Mr.  VOLKMER.  That  is  correct. 

Mr.  GUDGER.  And  he  can  also  exer- 
cise the  jurisdiction  of  the  present  dis- 
trict court  Judges.  Therefore,  he  will 
have  a  greater  jurisdiction  than  the  ex- 
isting chief  judge  of  his  district.  He  will 
be  operating  a  whole  new  Judicial  system 
out  of  offices  with  clerks  and  staff  of  his 
own  appointment  and  therefore  a  com- 
pletely parallel  structure.  He  will  have  or 
could  have,  where  there  is  more  than  one 
bankruptcy  judge  in  a  district,  a  chief 
bankruptcy  judge  and  subordinate 
bankruptcy  judges.  There  could  be  a 
chief  bankruptcy  judge  and  subordinate 
bankruptcy  judges.  I  think  the  use  of  the 
term  "parallel"  is  appropriate.  I  refer  the 
gentleman  to  section  547  of  the  act. 

Mr.  VOLKMER.  I  beg  to  differ.  We  do 
not  take  away  from  the  existing  court 
judges  the  power  they  have  over  bank- 
ruptcy at  the  present  time  and  therefore 
they  can  continue  to  consider  bank- 
ruptcy cases,  and  therefore  the  gentle- 
man's "parallel"  is  wrong. 

The  other  thing  that  bothers  me  in  the 
gentleman's  presentation  is  that  on  the 
trusteeship — and  we  looked  at  this  very 
thoroughly  and  tried  to  flnd  an  area 
where  appointment  and  authority  over 
the  trustees  should  reside — one  of  the 
things  we  rejected  is  what  is  in  the 
Danielson  amendment,  and  we  then  re- 
jected that  because  right  now  the  Confer- 
ence itself  is  not  a  governing  body  as 
such  on  anything. 

As  the  gentleman  knows  right  now 
there  are  major  disagreements  as  to  how 
well  the  Judicial  Conference  operates.  We 
see  it  right  now.  There  is  serious  dis- 
agreement among  Members  as  to  its 
operations,  and  to  put  that  Judicial  Con- 
ference as  head  of  the  trusteeship  bank- 
ruptcy proceedings  is  I  think  absurd. 

I  will  admit  maybe  it  is  not  100  per- 
cent to  put  it  into  the  Attorney  General's 
office.  Maybe  that  is  not  the  exact  place 
for  it,  but  we  cannot  put  it  in  the  district 
court,  for  sure.  We  cannot  put  it  there 
because  we  have  the  same  problems  we 
have  now. 

Mr.  GUDGER.  The  gentleman  referred 
to  acts  of  the  Judicial  Conference.  The 
only  understanding  I  have  as  to  any  act 
of  the  Judicial  Conference  vis-a-vis  of 
this  bill,  is  its  almost  imanimous  opposi- 
tion to  this  bill,  without  the  Danielson- 
Railsback  amendment;  the  appointive 
power  is  placed  in  the  Judicial  council  of 
the  circuit  court,  not  in  the  Judicial  Con- 
ference of  the  United  States. 


Mr.  SAWYER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  have  been  listen- 
ing to  this  argximent  as  It  progressed. 
While  I  do  not  pretend  to  be  an 
expert  in  bankruptcy,  up  to  about  IS 
years  ago  I  used  to  do  some  reason- 
able amount  of  bankruptcy  work.  I  want 
to  correct  one  or  two  c<Knments  that 
have  seeped  into  this  discussion.  One  is 
that  the  committee  bill  would  some  way 
limit  the  existing  powers  of  the  U.S. 
district  courts,  which  have  full  power 
over  all  aspects  of  bankruptcy  and  could, 
if  they  wanted  to  and  did  not  need  ref- 
erees, handle  it  entirely  themselves  with- 
in their  own  power.  The  committee  bill 
does  not  in  any  way  create  a  class  of 
judges  with  greater  powers  than  the  ex- 
isting district  judges  who  have  now  and 
will  retain  full  power  over  bankruptcy. 

There  Is  one  other  thing  I  want  to 
correct  before  I  make  another  comment 
or  two.  The  gentleman  from  Illinois 
(Mr.  Railsback)  said  that  the  American 
College  of  Trial  Lawyers  was  opposed  to 
this  provision  of  the  bill.  I  happen  to  be 
a  fellow  of  that  college  and  I  was  a 
former  regent.  If  the  college  did  that, 
they  had  no  business  doing  it,  because 
very,  very  few  of  the  fellows  of  that 
college  have  any  knowledge  of  bank- 
ruptcy procedure  as  such.  They  are  es- 
sentially a  group  of  well-recognized  trial 
lawyers  in  the  United  States.  Only  a  few 
of  those  may  have  had  some  real  ex- 
perience in  bankruptcy,  but  they  cer- 
tainly are  not  well  Informed  on  the  sub- 
ject. If  they  did  take  such  a  position, 
they  were  certainly  out  of  their  field.  I 
can  say  that  as  a  fellow  and  a  former 
regent. 

The  big  problem  as  it  operates  in 
bankruptcy  today  is  that  It  really  bene- 
fits only  one  group,  that  is  the  trustees 
and  the  attorneys  that  are  involved.  The 
proceeds  to  creditors  out  of  bankrupt 
estates  is  virtually  nil,  certainly  com- 
pared to  the  assets  that  go  In.  The  only 
other  group  that  benefits  are  the  debtors, 
because  they  get  discharges;  but  it  is  an 
exceedingly  inefficient  functioning  sys- 
tem. Part  of  the  reason  is  this  limitation 
on  the  power  of  the  referee.  If  you  want 
to  pursue  a  claim  that  the  debtor  has 
against  some  third  party,  and  very  often 
that  may  be  the  only  significant  asset  of 
the  estate,  you  must  get  authority  to 
conduct  a  plenary  action  and  then  go 
out  to  some  other  jurisdiction,  to  an  en- 
tirely different  court  at  sometimes  very 
high  expense  and  wage  your  action  in 
that  other  court,  because  the  referee  has 
no  authority  to  hear  and  dispose  of  those 
kinds  of  claims. 

Also,  you  have  this  peculiar  relation- 
ship between  the  trustees  and  the  ref- 
erees, so  that  it  becomes  pretty  much  a 
game  that  they  play  together  to  a  large 
degree. 

As  a  matter  of  fact,  it  was  not  In  the 
too  long  distant  past  when  the  referees 
worked  on  fees  out  of  the  estates  and 
were  paid  only  nominal  salaries.  TTiey 
have  only  been  on  a  full  salary  status  in 
the  last  25  years.  Before  that,  they  pulled 
their  chair  up  to  the  table,  along  with 
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stees  and  the  attorneys  and  took 
whack  out  of  an  estate,  too.  They 
{My  rented  their  own  courtrooms  to 
luct  their  business  as  referees.  While 
system  was  Improved  by  putting 
on  salary  and  providing  them  with 
leral  quarters,  the  basic  operation  and 
th^  basic  thrust  of  it  has  not  changed, 
am  not  a  member  of  the  subcom- 
militee  that  worked  on  this  bill.  I  feel 
thak  the  subcommittee  really  ought  to 
be  dpmpllmented  for  this  major  work 
they  Ihave  produced.  I  think,  If  I  can 
use  tke  expression  of  the  speaker  when 
he  was  talking  about  the  crude  oil  equal- 
tax,  that  this  is  really  the  center- 
jthat   is  being   attacked   by   this 


izatiot 
piece 


i  CHAIRMAN.  The  time  of  the 
rman  from  Michigan  has  expired. 
&  request  of  Mr.  Railsback  and  by 
Imous  consent  Mr.  Sawyer  was  al- 
to proceed  for  3  additional  min- 


Re 


amendment. 

is  the  major  accomplishment 
irhaps  may  get  bankruptcy  pro- 
:s  back  to  where  they  are  furnish- 
aX  they  are  supposed  to  do;  in 
m  to  the  relief  of  the  debtor,  the 
relief  of  the  creditor. 

Tt 
gent] 

(C$ 
unai 
lowe 
utest) 

RAILSBACK.  Mr.  Chairman,  will 
the  g^tleman  yield? 

Mr.'fSAWYER.  I  yield  to  the  gentle- 
man/rom  Illinois. 

M^.  RAILSBACK.  May  I  just  say  at  the 
outsit  that  the  Member  in  the  well,  the 
gentleman  from  Michigan,  has  had,  in 
my  (minion,  probably  as  much  trial  ex- 
perience as  any  Member  of  the  House  of 
Repr^entatives.  However,  in  respect  to 
the  p^ition  of  the  American  College  of 
TrialXawyers,  I  have  here  a  letter  dated 
Octoser  7,  1977,  signed  by  Thomas  E. 
Deaqy,  Jr.,  the  chairman  of  the  Pound 
sited  Committee, 
says: 

American  College 

OF  Trial  Lawyers, 
Los  Angeles,  Calif.,  October  7, 1977. 
Congressman  Tom  Railsback, 
Ht^e   of    Representatives.    Rayburn    HOB. 
Washington,  D.C. 

tiEAR  Congressman  Railsback  :  Pursuant  to 
tt^  recommendation  of  Its  Pound  Revisited 
Ctilmmlttee,  on  August  5,  1977,  the  Board  of 
Rigents  of  the  American  College  of  Trial 
Lawyers  adopted  the  position  of  the  College 
In'  opposition  to  those  proposals  Incorporated 
in\H.R.  8200,  95th  Congress,  which  would 
coriyert  bankruptcy  courts  Into  separate, 
speojaltzed  courts  under  Ar,tlcle  III  of  the 
Unlt^  States  Constitution  and  convert  ref- 
erees \n  bankruptcy  to  bankruptcy  Judges 
with  t^ure  and  status  of  United  States  dis- 
trict Junges. 

We  oppose  the  creation  of  separate  bank- 
ruptcy j  courts  for  the  reasons  that  such 
special  feed  courts  are  unnecessary,  would 
create  additional  unwarranted  expense  and 
woulclj^e  contrary  to  sound  court  organlza- 
tion,^w  found  and  recommended  by  the 
Ame^an  Bar  Association  Commission  on 
SUfidards  of  Judicial  Administration.  Stand- 
ards Relating  to  Court  Organization  (1974). 
Se^  Standard  1.10.  Unified  Court  System: 
Oeperal  Principle,  and  Standard  1.11,  Unified 
Co^rt  Structure. 

Wfe  oppose  the  conversion  of  referees  In 
bankruptcy  to  Article  III  tenure  and  status 
as  tie  unnecessary  creation  of  specialized 
Judgtt  when,  as  now,  there  is  pressing  need 
for  die  authorization  of  additional  district 
Jud^hips  to  provide  for  Increased  general 
r  loads,  both  civil  and  criminal.  In  the 


respective  federal  districts.  The  conversion 
of  referees  In  bankruptcy  to  Article  III 
Judges  would  only  multiply  the  number  of 
persons  entitled  to  be  addressed  as  federal 
judge.  We  also  oppose  wholesale  appoint- 
ments which  would  certainly  short-ctrcult 
the  existing  machinery  for  selection  of  fed- 
eral Judges,  Including  the  review  by  the 
American  Bar  Association  of  persons  under 
consideration  for  such  appointment. 

Accordin'^ly.  the  American  College  of  Trial 
Lawyers   urges   that   those   aspects  of  H.R. 
8200  not  be  enacted  Into  law. 
Respectfully   submitted, 

Thomas  E.  Deacy,  Jr., 
Chairman, 
Pound  Revisited  Committee. 

Mr.  SAWYER.  I  may  say  that  I  reiter- 
ate what  I  said  previously.  I  did  not  ques- 
tion the  fact,  when  the  gentleman  made 
the  statement,  that  the  regents  of  the 
American  College  of  Trial  Lawyers  did 
send  such  a  letter.  I  merely  commented 
that  they  are  a  very  inexperienced  group 
in  this  field  to  be  issuing  such  a  letter, 
because  it  is  not  in  their  ball  park. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  EDWARDS  of  California.  I  thank 
the  gentleman  for  his  observation.  I 
would  like  to  put  in  my  three-page  re- 
sponse to  Thomas  E.  Deacy,  Jr.,  the 
chairman  of  the  Pound  Revisited  Com- 
mittee of  the  American  College  of  Trial 
Lawyers. 

His  letter  was  riddled  with  miscon- 
ceptions about  the  bill.  He  obviously  had 
not  even  read  the  bill.  For  example,  he 
said  in  his  letter  that  the  bill  converts 
referees  in  bankruptcy  to  bankruptcy 
judges  with  article  III  tenure.  It  does  not 
do  that  at  all.  I  i^ointed  out  in  my  letter 
what  it  does  do. 

I  thank  the  gentleman  for  his  com- 
ments. They  are  inexperienced  people  in 
this  area.  However,  they  work  under  dis- 
trict court  judges  every  day,  and  I  am 
sure  they  are  very  interested  in  comply- 
ing with  the  wishes,  the  political  things 
that  district  judges  like  to  have  done. 
So,  I  ask  unanimous  consent  to  include 
this  letter  in  the  Record. 

COMMriTEE  on  the  JUDICIARY, 

Washington.  D.C,  October  18,  1977. 
Thomas  E.  Deacy,  Jr.,  Esq., 
Chairman,     Pound     Revisited     Committee, 
American    College     of     Trial     Lawyers, 
Los  Angeles,  Calif. 

Dear  Mr.  Deacy:  Thank  you  for  your  let- 
ter expressing  the  views  of  the  American 
College  of  Trial  Lawyers  on  H.R.  8200,  the 
bankruptcy  revision  bill. 

As  I  noted  in  my  letter  to  you  of  May  24, 
1977,  I  believe  that  the  recommendations  of 
the  Pound  Revisited  Committee  were  based 
on  an  Incomplete  knowledge  of  the  contents 
of  the  bill.  I  am  sorry  that  your  letter  re- 
flecting the  more  recent  resolution  of  the 
Board  of  Regents  of  the  College  does  not  cor- 
rect the  misunderstandings  in  your  earlier 
statement. 

Specifically,  the  bill  does  not  "convert 
bankruptcy  courts  into  separate,  specialized 
courts  under  Article  III  of  the  United  States 
Constitution  and  convert  referees  in  bank- 
ruptcy to  bankruptcy  Judges  with  tenure  and 
status  of  United  States  district  Judges."  The 
bill  retires  existing  bankruptcy  Judges,  and 
leaves  the  President,  with  the  advice  and 
consent  of  the  Senate,  full  authority  to  ap- 
point the  bankruptcy  Judges  of  the  new,  not 
converted.  Article  III  courts  that  the  bill 
establishes  as  of  October  1,  1983. 


Second,  the  bill  does  not  "short-ctrcult  the 
existing  machinery  for  selection  of  federal 
Judges,  Including  review  by  the  American 
Bar  Association  of  persons  under  considera- 
tion for  such  appointment."  The  bill  provides 
for  a  five-year  transition  period  to  the  new 
court  system,  during  which  the  President,  the 
Senate,  and  all  Interested  groups,  such  as  the 
American  Bar  Association,  will  have  ample 
opportunity  to  review  qualifications  of  po- 
tential nominees  to  the  new  court  system. 
The  appointment  of  a  large  number  of  Judges 
over  a  short  period  of  time,  which  you  ap- 
parently oppose  In  the  t>ankruptcy  context, 
is  a  process  you  favor  enthusiastically  In 
calling  "for  the  authorization  of  additional 
district  Judgeships."  The  process,  I  am  sure, 
win  be  no  different  In  either  Instance. 

Third,  you  "oppose  the  creation  of  sepa- 
rate bankruptcy  courts."  Bankruptcy  courts 
already  exist  as  separate,  specialized  courts. 
All  bankruptcy  cases  are  heard  before  bank- 
ruptcy Judges,  not  before  trial  courts  of  gen- 
eral jurisdiction.  Tou  seem  to  favor  reten- 
tion of  the  present  system,  which  has  sepa- 
rate, specialized  courts.  Thus,  I  must  assume 
that  your  objection  is  not  to  separateness. 
but  rather  to  the  status  of  the  proposed 
courts. 

Your  next  objection  sheds  light  on  that 
issue:  "The  conversion  of  referees  In  bank- 
ruptcy to  Article  III  Judges  would  only  multi- 
ply the  number  of  persons  entitled  to  be  ad- 
dressed as  federal  Judge."  That  objection 
seems  petty  at  best,  clubby  at  worst.  It  surely 
cannot  be  a  basis  on  which  to  determine 
policy  as  Important  as  the  status  of  the 
bankruptcy  courts.  Further,  the  omnibus 
Judgeship  bill  which  you  favor  would  also 
Increase  the  number  of  persons  entitled  to 
be  addressed  as  federal  judges.  Is  that 
grounds  for  opposition? 

Let  me  emphasize  that  the  bankruptcy  bill 
Is  In  no  way  Intended  to  detract  attention 
from  what  you  rightly  recognize  as  the  need 
for  additional  Judges  In  the  federal  district 
cotirts.  As  one  concerned  about  over -crowd- 
ing in  the  district  courts,  however,  your  op- 
position to  removal  of  bankruptcy  cases  from 
the  dockets  of  district  courts  seems  disin- 
genuous. 

Finally,  you  note  that  the  HJl.  8200  Is 
contrary  to  the  Standards  Relating  to  Court 
Organisation  of  the  American  Bar  Associa- 
tion. It  is  not.  The  intent  of  those  Standards 
in  large  part  was  to  discourage  forum- 
shopplng.  The  current  court  system  and  the 
current  jurisdictional  rules  In  bankruptcy 
cases  actually  encourage  forum-shopplng. 
H.R.  8200  Is  designed  to  stop  that  practice. 
Cutting  the  tie  between  the  bankruptcy 
courts  and  the  district  courts,  as  H.R.  8200 
does,  will  not  further  that  goal,  nor  will 
leaving  the  two  separate  courts  attached 
further  it.  However,  other  provisions  In  the 
bill,  such  as  the  Improved  Jurisdiction  of  the 
bankruptcy  courts,  will  decrease  the  Incen- 
tive for  and  the  availability  of  forum- 
shopplng. 

I  am  familiar  with  the  membership  of  your 
Committee.  As  well-respected  and  knowl- 
edgeable as  the  members  are,  I  am  sure  they 
will  appreciate  the  constitutional  Issues  In- 
volved In  attempting  to  give  "the  Judiciil 
Power  of  the  United  States"  as  defined  In 
Article  III  of  the  Constitution  to  any  other 
than  an  Article  III  Judge.  The  powers  that 
bankruptcy  Judges  exercise  today  already 
Intrude  into  the  exclusive  province  of  the 
federal  Judicial  power.  It  is  time  to  correct 
this  erosion  of  the  Intent  of  the  Pramers  of 
the  Constitution,  and  provide  that  those 
that  exercise  that  power  are  appointed  in 
accordance  with  grant  of  power  in  Article 
III. 

With  kind  regards. 
Sincerely, 

Don  Edwards, 
Chairman,  Subcommittee  on  Civil  and 
Constitutional  Rights. 
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Mr.  SAWYER.  I  did  not  mean  to  dep- 
recate the  American  College  of  Trial 
Lawyers.  They  are  the  finest  and  most 
select  group  of  trial  lawyers  in  the 
United  States,  but  their  comments  on 
bankruptcy  would  be  about  as  relevant 
as  those  of  the  Probate  Judges  Associa- 
tion. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  has  again  ex- 
pired. 

(On  request  of  Mr.  Cohen  and  by 
unanimous  consent  Mr.  Sawyer  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  COHEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  Maine. 

Mr.  COHEN.  I  would  like  to  pr(4>ound 
a  question  to  the  chairman  of  the  sub- 
committee. As  I  read  the  report,  it  seems 
to  me  that  during  the  35  days  of  hear- 
ings in  the  House  and  the  20  days  of 
hearings  in  the  Senate,  not  one  witness 
reached  the  conclusion  that  the  present 
bankruptcy  court  should  be  retained. 
The  only  opposition  to  separation  of 
bankruptcy  and  district  courts  has  come 
from  the  Judicial  Conference,  and  that 
came  rather  belatedly. 

Mr.  EDWARDS  of  California.  That  is 
correct.  The  Commission  traveled  all 
over  the  United  States,  and  held  hear- 
ings. The  subcommittee  also  held  hear- 
ings and  had  at  least  100  witnesses.  Not 
one  single  witness  ever  said  that  there 
should  not  be  a  separate  court.  That  was 
the  key  point  that  every  witness  made. 

Mr.  COHEN.  Mr.  Chairman,  I  thank 
the  gentleman. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Sawyer)  has 
expired. 

(On  request  of  Mr.  Santini  and  by 
unanimous  consent,  Mr.  Sawyer  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  SANTINI.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  SAWYER.  I  wiU  be  glad  to  yield 
to  the  gentleman  from  Nevada. 

Mr.  SANTINI.  Mr.  Chairman,  in  the 
7-year  legislative  history  of  the  consid- 
eration of  the  merits  of  this  issue,  not 
one  witness  came  forward,  absent  the 
Attorney  General,  in  opposition  to  the 
committee  position  or  in  support  of  the 
position  that  Is  suggested  by  the  gentle- 
man from  California  (Mr.  Danielson)  in 
his  amendments. 

I,  too.  am  troubled  by  aspects  of  the 
present  committee  bill,  but  I  am  per- 
suaded by  the  overwhelming  weight  of 
the  absence  of  any  other  witnesses  ad- 
vocating the  position  suggested  by  the 
gentleman  from  'California  in  the  7-year 
history  of  the  bill. 

I  think  there  is  some  merit  in  what  the 
gentleman  proposes,  but  I  am  not  sure 
that  is  the  merit  we  want  to  cut  at  this 
time  and  place  in  the  absence  of  any  sup- 
porting testimony  to  reinforce  it. 

Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentleman 
from  California. 

Mr.   DANIELSON.   Mr.   Chairman,   I 
would  like  to  respond  to  my  distinguished 
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colleague,  the  gentleman  from  Nevada 
(Mr.  Santini),  and  say  that  there  is 
some  rather  respectable  support.  I  would 
say  that  the  Attorney  General  of  the 
United  States  is  respectable  support.  We 
have  his  support  here  in  writing. 

I  would  say  that  the  Judicial  Confer- 
ence of  the  United  States  appointed  by 
the  Chief  Justice  is  very  substantial  and 
respectable  authority  and  should  carry  a 
good  deal  of  weight. 

My  colleague,  the  gentleman  from 
Illinois  (Mr.  Railsback),  pointed  out — 
although  I  do  not  have  the  material  at 
hand  myself — that  the  Chief  Justice  of 
the  United  States,  to  whom  I  give  great 
credence,  supports  the  position  taken  in 
the  amendments.  And  I  would  state  also 
that  the  resolutions  of  the  10  circuit 
courts  of  the  United  States  supporting 
the  position  of  these  amendments  are 
credible  and  worthy  of  a  great  deal  of 
weight.  I  also  believe  that  the  support  of 
the  American  College  of  Trial  Lawyers  is 
very  important. 

So.  Mr.  Chairman,  I  will  say  this:  We 
do  not  stand  here  naked  of  support  from 
respectable  quarters.  I  would  say  that  we 
are  fully  clothed  with  support  for  these 
amendments. 

Mr.  KASTENMEIER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  it  is  with  great  reluc- 
tance that  I  rise  on  this  issue,  because  I 
have  the  greatest  admiration  for  the 
gentleman  from  California  (Mr.  Ed- 
wards) and  his  work  with  the  subcom- 
mittee over  6  years  on  this  issue.  I  know 
how  difBcult  it  is  to  achieve  reform  of 
this  consequence. 

Yet  from  the  perspective  of  the  chair- 
man of  the  Subcommittee  on  Courts, 
Civil  Liberties,  and  the  Administration 
of  Justice  of  the  Committee  on  the  Ju- 
diciary. I  have  lately  come  to  the  con- 
clusion that  indeed  the  bankruptcy  re- 
form ought  not  include  the  creation  of 
additional  article  ni  courts,  that  is.  in- 
dependent constitutional  courts. 

Of  course,  if  the  amendments  offered 
by  the  gentleman  from  California  (Mr. 
Danielson)  and  supported  by  the  gentle- 
man from  Illinois  (Mr.  Railsback)  are 
adopted,  I  will  certainly  support  the  bill. 
The  bill  needs  the  support  of  this  House. 

But  on  this  point  I  think  the  House 
ought  to  be  well  aware  that  at  this  very 
time  the  gentleman  from  New  Jersey 
(Mr.  RoDiNO)  and  the  full  Committee  on 
the  Judiciary  axe  taking  up  the  question 
of  judgeships  and  whether  to  include  80 
or  more  district  judges  for  the  Federal 
judiciary  system.  We  presently  have — 
and  the  Members  ought  to  know  this — 
399  Federal  judges. 

What  is  proposed  to  be  done  here  is  to 
create  individuals  of  equal  status,  at  least 
in  terms  of  perquisites,  salary,  tenure, 
and  constitutional  protection,  and  they 
would  number  some  200  or  234,  or  what- 
ever number  may  be  subsequently  agreed 
to. 

One  of  the  problems  is  that  this  does 
not  limit  the  number  of  judges  that  may 
be  authorized  under  the  bill.  Actually,  as 
I  understand  it,  as  a  result  of  the  work 
of  the  Commission  on  Reform  of  Bank- 


ruptcy and  of  a  number  of  people,  in- 
cluding my  good  friend,  the  gentleman 
from  California  (Mr.  Edwards),  who 
served  on  the  Commission,  they  had  rec- 
ommended a  change  in  status,  to  be  sure, 
but  it  was  a  change  in  status  to  article  I. 
They  did  not,  as  I  recall,  recommend  that 
these  be  article  III  judges,  as  are  pro- 
vided by  the  Constitution,  and  the  cost 
of  which,  I  might  say,  would  be  enor- 
mous. 

I  would  wonder  myself  how  it  came 
about  that  so  many  Members  whom  I 
regard  so  highly,  including  members  of 
my  own  subcommittee,  the  gentleman 
from  Virginia  iMr.  Butler),  the  gentle- 
man from  Massachusetts  (Mr.  Drihan). 
and  the  gentleman  from  California  (Mr. 
WiCGiNS),  who  served  on  the  subcom- 
mittee, as  well  as  other  members,  should 
have  reached  an  agreement  that  the 
bankruptcy  courts  should  be  article  m 
courts. 

I  can  only  conclude  that  it  is  a  view 
from  the  inside.  That  is,  if  one  views  the 
world  as  a  bankruptcy  world  from  the 
inside,  he  will  justify  that  these  ought  to 
be  Federal  judges.  If  the  universe,  pre- 
sumably, were  also  viewed  as  a  bank- 
ruptcy universe  from  the  inside,  one 
might  well  justify  the  U.S.  Supreme 
Court  for  banlcruptcy  and  other  matters: 
but  from  the  outside,  from  the  perspec- 
tive of  the  Attorney  General  or  the  CThief 
Justice  of  the  United  States,  with  whom 
I  am  on  this  issue  inclined  to  agree.  I 
think  this  is  a  mistake. 

What  sort  of  precedent  does  it  set? 
Will  we  find  other  areas  such  as  in  civil 
rights  or  criminal  areas  where  we  will 
need  specialty  courts  in  the  future?  How 
many  article  III  judges  do  we  really  want 
to  create? 

Mr.  Chairman.  I  think  the  wisdom 
there  is  not  to  go  quite  so  far  as  the 
committee  would  wish  while  there  are,  I 
think,  four  options. 

One  is  to  stand  precisely  where  we  are. 
I  think  that  what  the  gentleman  from 
California  (Mr.  Danielson)  and  the 
gentleman  from  Illinois  (Mr.  Railsback) 
propose  is  that  certain  modifications, 
certain  reforms  be  included  in  this  pro- 
posal. The  other  question  is  whether 
article  I  status  is  not  the  most  far-reach- 
ing of  all  or  should  article  III  status  be 
conferred  on  these  judges. 

Mr.  Chairman,  I  think  the  amendment 
l3efore  us  is  the  best  answer.  I.  for  that 
reason,  Mr.  Chairman,  will  support  the 
amendment. 

Mr.  EVANS  of  Georgia.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman  and  Members  of  the 
House,  it  is  with  some  reluctance  that 
I  rise  because  I  am  generally  opposed  to 
the  creation  of  any  new  judgeships. 
However,  I  am  convinced,  after  viewing 
the  bankruptcy  law  as  proposed  and  the 
increased  jurisdiction  needed,  that  the 
only  way  we  can  deal  with  this  subject 
matter  properly  is  to  have  article  HI 
judges. 

Under  the  present  law,  contin<ied  un- 
der the  Railsback  amendment,  we  have 
a  duplication  of  efforts.  We  have  the 
district  judge  under  the  present  law  and 
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uncut*  the  Rallsback  amendment,  who 
has  jurisdiction  over  bankruptcy  mat- 
ters/ The  amendment  would  not  change 
.  The  district  Judge  would  still  have 
ictlon  over  bankruptcy  matters; 
irhat  it  does  is  have  a  referee  who 
sme  ofiSce  staff  under  the  present 
^ow  and  has  none  under  the  amend - 
and  this  is  a  general  criticism  of 
imendment.  He  may  have  his  clerks, 
{las  his  own  staff,  and  yet  what  he 
is  administer  cases  and  rule  on 
I  cases.  He  is  in  conflict  with  himself 
iintly  because  he  has  both  admin- 
istrative duties  and  Judicial  duties. 
Not  only  does  he  have  this  conflict, 
jrhen  he  makes  his  decision  and  it  is 
led,  it  is  appealed  to  the  district 
Consequently,  the  district  court  is 
itly  having  to  rule  on  the  decision 
referee  whom  he  has  appointed 
Indie  the  bankruptcy  cases.  There- 
f  ore/in  order  to  get  rid  of  the  duplication 
of  efforts  which  we  have  under  the  pres- 
ent (law,  we  have  to  appoint  article  in 
Judges  so  that  they  can  deal  with  these 
makers  in  a  Judicial  manner. 

Chairman,  I  would  like  to  further 
pomt  out  that  by  creating  article  III 
Juages,  we  do  away  with  a  lot  of  the 
d^ay  that  Is  brought  about  because  peo- 
ple are  always  arguing  about  the  Juris- 
dli6tion  of  the  bankruptcy  Judge,  about 
^ether  or  not  he  has  plenary  Jurisdic- 
tion in  this  matter  or  in  that  matter. 
I^r.  Chairman,  I  think  we  make  it  clear 
that  he  does  have  Jurisdiction  and  that 
h&^can  deal  with  these  cases. 

I  would  also  like  to  point  out  that  the 
increase  will  be  less,  in  my  opinion — 
af|er  having  spent  a  number  of  years  in 
prtctice  before  the  bankruptcy  courts — 
tlw  increase  in  the  cost  of  article  HI 
ju|ges  will  be  less  than  it  will  be  if  we 
w^e  to  continue  the  present  referee- 
tyw  system. 

For  those  reasons,  Mr.  Chairman  and 
Members  of  the  House,  I  urge  support  of 
thb  bill,  and  I  urge  opposition  to  the 
a&iendment  proposed  by  the  gentleman 
from  Illinois  (Mr.  Railsback)  and  the 
fcntleman  from  California  (Mr.  Daniel- 

JN). 

Mr.  KINDNESS.  Mr.  Chairman,  I  move 

strike  the  last  word  and  speak  against 

e  amendment. 

Mr.  Chairman,  I  do  not  know  how 

meone  who  is  not  a  lawyer  could  stand 

e  debate  we  have  been  having  for  the 
ls(st  hour.  I  see  the  gentleman  from 
C^ilifornia  (Mr.  Rousselot),  our  col- 
league, has  returned  to  the  Chamber.  For 
tlfiat  reason,  I  would  like  to  direct  some 
remarks  that  are  not  in  legalistic  terms 

language  to  those  who  may  have  been 
ompletely  bored  with  what  the  law- 
ers  have  been  talking  about  for  a  while. 

Our  present  setup  for  the  administra- 
ion  of  bankrupt  estates  and  bankruptcy 
aw  is  inadequate,  and  I  think  everyone 

pretty  much  in  agreement  with  that. 
I.R.  8200  would  put  things  in  the  kind  of 

context  where  the  job  could  be  done. 

The  amendment  proffered  by  the  gen- 
lemsm  from  California  'Mr.  Danielson) 
nd  the  gentleman  from  Illinois   (Mr. 

AiLSBACK)  would  take  away  part  of  the 

ols,  much  of  the  set  of  tools  with  which 
he  Job  can  be  done  properly.  To  adopt 


the  Danielson  amendment  would  do  the 
same  sort  of  thing  as  sending  a  carpenter 
out  on  the  Job  with  the  nails  but  saying 
he  cannot  use  his  hammer  and  saw.  It 
would  be  like  sending  a  soldier  out  with- 
out any  weapon  to  use  to  flght  a  war.  It 
would  be  like  giving  the  truck  driver  a 
truck  with  a  transmission  but  no  engine. 
It  would  be  like  the  plumber  who  comes 
to  your  house  to  do  a  repair  job  when 
he  does  not  have  the  tools  with  him,  or  he 
does  not  have  the  part  with  him.  It  would 
be  Uke  having  the  surgeon  in  the  operat- 
ing room  without  a  scalpel,  and  it  would 
be  like  sending  the  politician  out  to  do 
his  thing  when  he  had  no  hot  air.  Simply 
stated,  those  are  the  elements  of  con- 
troversy here. 

Shall  we  put  all  of  the  tools  in  the 
chest  of  the  carpenter  to  work  with  or 
not?  H.R.  8200  would  put  all  the  tools  in 
the  chest  to  do  the  Job.  It  would  give  the 
plumber  his  parts  and  his  tools  as  well. 
It  would  give  the  soldier  his  weapon,  so 
to  speak.  It  would  give  the  preacher  his 
Bible  to  work  with.  That  is  what  we  are 
talking  about  here,  simply  stated  to  those 
nonlawyers  who  have  borne  with  us 
throughout  this  debate. 

There  are  different  ways  of  stating 
the  different  elements  involved.  We  can 
talk  about  the  technicalities  of  it,  but 
remember  one  thing,  and  that  is  that 
there  are  more — almost  twice  as  many — 
bankruptcy  cases  flled  as  all  of  the  other 
civil  and  criminal  cases  in  the  Federal 
district  courts  combined.  We  have  got  to 
have  some  tools  to  work  with  that.  We 
need  all  of  the  tools,  and  that  is  what  the 
establishment  of  article  III  bankruptcy 
courts  would  do — give  all  the  tools  with 
which  to  work. 

I  strongly  support  H.R.  8200  without 
the  Danielson  amendment.  I  think  I 
would  support  the  bill  even  if  the  Daniel- 
son amendment  were  adopted,  but  I 
think  we  would  not  be  putting  all  the 
tools  in  the  carpenters  box,  or  the 
plumber's  truck,  and  we  would  be  doing 
less  than  the  proper  job  with  something 
that  has  been  in  the  process  for  6  years. 

I  served  on  the  subcommittee  in  the 
94th  Congress  with  the  gentleman  from 
California  (Mr.  Edwards)  as  chairman. 
I  do  not  claim  the  credit  for  any  contri- 
bution to  this  bill  because  I  heard  a  lot, 
but  I  did  not  participate  in  the  95th 
Congress  when  all  the  writing  was  really 
done.  That  is  when  all  of  this  was  put 
together,  and  I  think  it  was  put  together 
very  well.  I  started  out  2  years  ago,  or 
1V2  years  ago,  with  the  same  no- 
tion that  the  gentleman  from  California 
(Mr.  Danielson)  and  the  gentleman 
from  Illinois  (Mr.  Railsback)  have  now, 
that  we  ought  not  to  have  Article  III 
courts  established  in  the  bill.  I  have 
firmly  reached  the  conclusion  that  we 
should  have  all  the  tools,  to  have  the  en- 
gine in  the  truck  and  not  just  the  trans- 
mission to  work  with.  We  need  H.R.  8200 
as  it  is  and  without  the  Danielson 
amendment. 

I  would  urge  the  Members'  defeat  of 
the  amendment  and  support  of  H.R. 
8200. 

MOTION  OFFERED  BY   MR.  ERTEL 

Mr.  ERTEL.  Mr.  Chairman,  I  move 
that  all  debate  on  the  Danielson  amend- 


ments and  all  amendments  thereto  end 
at  12:35  o'clock. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Ertel)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Rousselot) 
there  were — ayes  19,  noes  15. 

So  the  motion  was  agreed  to. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  RoussELOT) . 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
know  my  very  distinguished  colleague, 
the  gentleman  from  California  (Mr. 
Wiggins)  ,  was  very,  very  disappointed  to 
not  be  here.  He  had  hoped  to  participate 
in  this  discussion  on  the  Danielson- 
Railsback  amendment.  As  Members  all 
know,  he  opposes  it.  He  was,  along  with 
the  gentleman  from  California  (Mr.  Ed- 
wards), one  of  the  prime  members  of 
the  committee  to  work  long  and  hard  on 
this  legislation. 

I  had  wanted  to  discuss  some  of  the 
points  that  had  been  outlined  by  Mr. 
Wiggins,  Mr.  Edwards,  and  others  in  a 
thoughtful  letter  on  this  issue.  I  regret 
that  we  put  a  time  limitation  on  so  I 
was  not  able  to  do  it,  but  we  have  been 
discussing  it  for  an  hour.  I  will  just  say 
very  quickly  ttiat  I  will  refer  to  the  final 
paragraph  in  his  letter. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr,  Rousselot) 
has  expired. 

(By  unanimous  consent,  Mr.  Butler 
yielded  his  time  to  Mr.  Rousselot.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  the 
gentleman  from  California  (Mr.  Wig- 
gins) and  Mr.  Edwards  said  in  that  let- 
ter to  all  of  us  dated  October  24,  1977, 
this: 

The  bankruptcy  revision  bill,  H.R.  8200, 
Is  the  culmination  of  over  6  years  of  bi- 
partisan effort,  beginning  in  1971  with  the 
Commission  on  the  Bankruptcy  Laws  of  the 
United  States,  and  continuing  through  35 
days  and  2.700  pages  of  testimony  before  the 
Subcommittee  on  Civil  and  Constitutional 
Rights,  and  22  days  and  42  hours  of  mark-up. 
It  comes  before  the  House  this  week. 

The  most  significant  change  the  bill  makes 
Is  In  the  administrative  structure  for  han- 
dling bankruptcy  cases.  There  are  nearly  a 
quarter  of  a  million  bankruptcy  cases  each 
year — more  than  the  total  number  of  Fed- 
eral civil  and  criminal  cases  combined.  Yet 
the  bankruptcy  laws  were  not  designed  to 
handle  the  enormous  volume  or  the  com- 
plexity of  the  cases  that  now  reach  the 
bankruptcy  courts,  such  as  Penn  Central 
and  W.  T.  Grant. 

The  bankruptcy  system  has  not  been 
changed  substantially  since  It  was  first  es- 
tablished in  1898.  Bankrijptcy  Judges,  who 
are  subordinate  adjuncts  of  the  district 
courts,  are  hampered  by  a  lack  of  adequate 
powers  to  carry  out  the  bankruptcy  laws. 
Their  Jurisdiction  Is  limited.  Bankruptcy 
judges  must  often  wait  Interminably  for 
other  courts,  Federal  and  State,  to  decide 
Issues  that  could  better  be  handled  In  the 
bankruptcy  courts,  relieving  overcrowded 
Federal  and  State  courts  and  preventing  the 
enormous  waste  of  Judicial  time  now  spent 
on  Jurisdictional  Issues  alone.  Finally,  bank- 
ruptcy Judges  are  required  to  supervise  the 
administration  of  estates,  creating  an  In- 
herent conflict  of  Interest  and  pro-estate  bias 
that  the  bankruptcy  Judge  brings  with  him 
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when  he  m\ut  rule  In  litigation  against  the 
estate. 

H.R.  8200  solves  these  problems.  It  re- 
places the  existing  Inadequate  bankruptcy 
courts  with  an  upgraded  court  system.  It 
expands  the  Jurisdiction  of  the  bankruptcy 
courts  so  that  all  matters  In  a  case  may  be 
disposed  of  expeditiously  and  In  one  place. 
It  creates  United  States  trustees  to  super- 
vise the  administration  of  bankruptcy  cases 
and  removes  all  administrative  functions 
from  the  bankruptcy  Judges.  It  places  the 
United  States  trustees  out  of  the  control  of 
the  courts,  In  order  to  prevent  the  uncom- 
fortably close  relationship  between  bank- 
ruptcy Judges  and  trustees  that  frequently 
discredits  the  bankruptcy  system  today.  H.R. 
8200  takes  these  steps  as  required  by  the 
Constitution:  It  gives  bankruptcy  Judges  full 
constitutional  status,  and  places  the  ad- 
ministrative branch  of  the  bankruptcy  sys- 
tem In  the  Executive  Branch,  where  it 
belongs. 

These  are  Important  changes,  and  are  the 
heart  of  the  structural  revisions  of  the  bill. 
An  amendment  may  be  offered  to  undo  the 
necessary  reforms  that  the  bill  proposes,  and 
to  return  to  the  current  unworkable,  archaic, 
and  unfair  system.  The  effort  completely 
Ignores  the  lengthy  examination  Into  the 
problems  of  the  current  bankruptcy  system 
and  the  enormous  effort  that  has  gone  into 
constructing  a  new  system  that  will  solve 
those  problems.  We  urge  you  to  reject  this 
proposal,  and  to  support  the  bipartisan  effort 
that  the  Subcommittee  reported  by  a  vote  of 
7-0  and  the  full  Committee  reported  by  a 
vote  of  23-8. 

Sincerely  yours. 
Peter  W.  Rodlno,  Jr.,  Chairman;  Robert 
McClory,  Ranking  Republican;  Don 
Edwards,  Chairman,  Subcommittee  on 
Civil  and  Constitutional  Rights;  M. 
Caldwell  Butler.  Ranking  Republican, 
Subcommittee  on  Civil  and  Constitu- 
tional Rights;  John  P.  Selberllng;  Rob- 
ert F.  Drlnan:  Harold  L.  Volkmer; 
Anthony  C.  Bellenson,  Charles  E. 
Wiggins. 

Supporters  or  Court  System  in  H.R.  8200 

Michigan  State  Bar. 

Florida  State  Bar. 

Kentucky  State  Bar. 

Maine  State  Bar. 

Arizona  State  Bar. 

Indiana  State  Bar  Executive  Committee. 

Georgia  State  Bar  Section  on  Bankruptcy 
Law. 

Minnesota  State  Bar  Bankruptcy  Commit- 
tee. 

Boston  Bar  Association. 

Fort  Worth-Tarrant  County  Bar  Associa- 
tion. 

Atlanta  Bar  Association. 

Dallas  Bar  Association. 

Orange  County,  California,  Bar  Association. 

Lake  County  (Gary,  Indiana)  Bar  Asso- 
ciation. 

Smith  County  (Tyler,  Texas)  Bar  Associa- 
tion. 

Commercial  Law  League  of  America. 

American  Bankers  Association. 

National  Bankruptcy  Conference. 

National  Conference  of  Bankruptcy  Judges. 

Harold  Marsh.  Chairman.  Commission  on 
the  Bankruptcy  Laws  of  the  United  States. 

American  Bar  Association  (supports  bank- 
ruptcy courts  that  are  Independent  of  the 
district  courts) . 

As  the  gentleman  from  California  (Mr. 
Wiggins)  has  been  heavily  involved  in 
the  drafting  of  this  legislation.  I  think 
we  should  pay  attention  to  his  input  on 
this  issue.  On  the  basis  of  that  statement 
to  all  of  us  I  think  we  should  turn  down 
the  Danielson-Railsback  amendment. 


The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Panetta)  . 

Mr.  PANETTA.  Mr.  Chairman,  we  are 
talking  about  reform  of  a  system  that 
has  not  been  reformed  or  revised  since 
1938.  The  testimony  presented  before  the 
subcommittee  involves  35  days  of  testi- 
mony, and  involves  100  witnesses,  and 
involves  3,000  pages  of  testimony,  all 
supporting  the  need  for  reform  in  this 
system. 

Anybody  who  has  practiced  in  the 
bankruptcy  court  system  knows  that 
there  is  a  tremendous  backlog  and  a  need 
for  a  separate,  total  system.  If  a  Member 
wants  to  throw  all  that  evidence  out  the 
window,  then  he  should  support  the 
Danielson  amendment,  but  if  he  agrees 
there  is  need  for  reform,  then  he  should 
support  the  committee  on  this  change. 
(By  unanimous  consent,  Mr.  Drinan 
and  Mr.  Cohen  yielded  their  time  to  Mr. 
Edwards  of  CaUfornia.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  Texas  (Miss 
Jordan). 

Miss  JORDAN.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  8200  and  in  opposi- 
tion to  the  Railsback -Danielson  amend- 
ment. 

I  know  that  we  have  heard  a  lot  of 
legalese  as  this  amendment  has  been  dis- 
cussed; but  no  one  has  really  said  in  a 
forthright  manner  what  some  of  the  un- 
derlying problem  is. 

What  Federal  Judge  have  you  ever 
heard  say,  "I  would  like  my  powers  di- 
luted Just  a  little  bit,  that  I  will  agree  to 
have  someone  as  great  and  as  forceful 
as  I  am  on  the  bench"? 

When  have  you  ever  heard  a  Chief 
Justice  of  the  United  States  talk  about 
curtailing  Jurisdiction  of  the  various 
courts  and  restricting  it  in  some  way  and 
not  really  having  the  Federal  Judges 
have  as  much  say  as  they  should  have? 
The  authorities  presented  to  us  in  sup- 
port of  the  Danielson-Railsback  amend- 
ment really  are  not  persuasive  when  we 
look  at  the  self-interest  evidenced  by 
both. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 
Krebs)  . 

Mr.  KREBS.  Mr.  Chairman,  I  very  re- 
luctantly rise  in  opposition  to  the  com- 
mittee version  of  this  particular  point, 
however,  it  seems  to  me  on  the  basis  of 
the  evidence  we  have  heard  and  the 
testimony,  that  the  persuasive  part  of 
the  Danielson  amendment,  I  think,  really 
cannot  be  overlooked.  Obviously,  time 
does  not  permit  me  to  go  into  some  of 
the  other  points;  but  I  would  like  to  re- 
butt  one  point  made  by  a  very  eloquent 
speaker  earlier;  that  has  to  do  with  the 
question  of  specialty.  I  think  from  a 
practical  standpoint,  those  of  us  who 
have  practiced  law  for  some  time  will 
remember  when  you  have  someone  in  a 
specialized  field  Uke  bankruptcy  and 
transfer  a  person  who  has  been  spending 
nine-tenths  of  his  time  in  bankruptcy 
and  then  you  send  him  over  to  hear  a 
personal  injury  or  a  civil  case,  you  are 
not  being  very  fair  to  the  litigant. 


The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Tennessee  (Mr. 
Allen). 

Mr.  ALLEN.  Mr.  Chairman,  who  knows 
better  the  need  for  such  legislation  than 
the  trial  lawyers  who  practice  before  the 
courts?  They  have  taken  a  position  and 
the  Judicial  conference  has  taken  a  posi- 
tion in  favor  of  this  amendment. 

It  has  been  said  that  any  decision  by 
such  a  Judge  created  by  the  Danielson 
amendment  would  be  subject  to  review 
by  the  lower  district  judge.  The  alterna- 
tive to  this  without  this  amendment,  is 
that  any  poor  litigant  would  have  to  go 
all  the  way  to  the  circuit  court  of  appeals 
at  a  much  greater,  and  in  many  cases, 
prohibitive  expense. 

I  am  not  for  creating  200  more  life- 
time judges  with  no  contribution  to  their 
pension  funds  and  their  lifetime  incomes 
assured  in  order  to  bring  about  this  re- 
form. We  can  do  it  with  the  Railsback- 
Danielson  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 
(Mr.  Hughes)  . 

Mr.  HUGHES.  Mr.  Chairman,  I  rise  in 
support  of  the  committee  position  and 
against  the  Danielson-Railsback  amend- 
ment very  reluctantly.  I  think  that  their 
amendment  is  clearly  a  step  backward. 
I  did  practice  somewhat  in  the  bank- 
ruptcy courts  and  it  is,  indeed,  an  archaic 
system.  I  am  not  so  sure  the  committee 
has  the  perfect  solution,  but  it  is  the  only 
one  available  at  this  time. 

Frankly,  I  would  like  to  see  us  appoint 
Federal  Judges  and  assign  them  to  bank- 
ruptcy, where  they  have  that  expertise. 
Instead  we  are  setting  up  a  separate  sys- 
tem for  bankruptcy.  Unfortunately  we 
are  not  ready  to  fully  integrate  our  Fed- 
eral district  court  system.  Perhaps  it 
will  come  in  time,  but  certainly  the  Dan- 
ielson-Railsback approach  is  not  the 
right  approach.  That  is  the  old  system 
and- it  is  obsolete  and  ineffective. 

Mr.  RODINO.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment.  The 
amendment  goes  to  the  heart  of  the  bill. 
The  issue  here  is  whether  we  are  going 
to  have  innovative  bankruptcy  reform 
that  will  solve  the  serious  problems  con- 
fronting the  bankruptcy  system  today 
or  whether  we  are  simply  going  to  make 
a  few  cosmetic  changes  and  let  it  go  at 
ttiat.  The  amendment  takes  the  latter 
choice.  It  does  nothing  to  solve  the  prob- 
lems we  have,  and  completely  negates  the 
effective  solutions  proposed  by  the  very 
able  work  of  the  subcommittee  chairman, 
Mr.  Edwards,  and  the  ranking  Repub- 
lican, Mr.  Butler. 

I  think  that  we  have  to  examine  the 
various  groups  that  have  been  involved 
in  the  attempts  for  a  new  bankruptcy 
system.  This  has  been  under  study  for  a 
long  time,  and  I  think  it  is  of  tremendous 
significance  that  the  groups  that  have 
been  working  on  this  legislation  are  in 
unanimous  agreement  about  the  court 
system  proposed  by  the  bill. 

These  groups  are  composed  of  the  peo- 
ple that  have  to  work  with  the  bank- 
ruptcy system  every  day.  Ttiey  include 
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bankruptcy  Judges.  Through  their 
conference,  they  have  expressed  their 
slfrong  support  for  the  court  system  pro- 
sed here.  They  know  the  failings  of 
le  present  bankruptcy  system,  because 
ley  must  live  with  them  every  day.  I 
lould  point  out  that  the  bankruptcy 
liudges  are  not  supporting  this  bill  out 
3f  selfish  motives.  They  stand  to  lose 
f  their  Jobs  to  Presidentially  appointed 
article  in  Judges  if  this  bill  becomes  law. 
I  think  that  speaks  eloquently  to  the 
need  for  the  solutions  proposed  in  H.R. 
8200. 

The  National  Bankruptcy  Conference 
has  also  supported  this  bill.  It  is  com- 
I  posed  of  bankruptcy  practitioners  from 
'  around  the  country.  They  appear  in  the 
;  bankruptcy  courts  continually,  and  are 
I  very  aware  of  the  problems  plaguing  the 
)  courts.  These  are  both  debtors'  and  cred- 
l  itors*  lawyers.  They  are  not  Just  on  one 
\5ide.  They  favor  the  bill  as  written. 
The  American  Bankers  Association 
}d  the  Commercial  Law  League  of 
America  both  favor  the  independent  ar- 
ticie  III  bankruptcy  courts  created  by  the 
bill.  Again,  these  are  people  that  are 
continually  involved  in  bankruptcy  cases, 
usually  on  the  creditors'  side.  They  know 
of  the  need  for  a  new  bankruptcy  court 
op  personal  experience, 
(in  the  other  side,  we  have  some  the- 
V.  The  Judicial  Conference,  which  has 
f  done  any  examination  of  the  bank- 
ruptcy system  even  though  it  is  charged 
wjth  the  responsibility  of  overseeing  it, 
ts  to  retain  the  current  system.  The 
nkruptcy  judges  have  tried  unsuccess- 
Uy  for  5  years  to  begin  a  dialog  on  the 
roblems  in  the  bankruptcy  courts  with 
he  Judicial  Conference.  The  Judicial 
onference  refused,  and  they  oppose  H.R. 
200  on  some  theoretical  ground  that  the 
roposal  is  inconsistent  with  their  no- 
ion  of  the  Federal  judiciary. 
The  Justice  Department  objection  is 
ob  a  similar  ground.  In  both  these  cases, 
t^  objections  are  not  from  people  who 
ar^  involved  day  to  day  in  the  bank- 
ruptcy courts.  I  do  not  believe  that  they 
can  overcome  the  strong  evidence  that 
hap  been  advanced  by  all  these  people 
wMo  have  studied  the  system  for  years 
ar^d  who  have  agreed  upon  the  solution 
proposed  in  H.R.  8200.  The  theory  that 
the  Judicial  Conference  has  proposed 
Juit  does  not  account  for  the  practical 
realities  of  the  conduct  of  the  bank- 
ruptcy courts.  The  courts  are  not  work- 
ingl  properly  and  need  the  solution  in 
H.RL  8200. 

kere  is  a  great  irony  here  as  well. 
DuriBg  the  past  few  decades,  the  Fed- 
lourts  have  served  as  instruments 
Imendous  and  important  changes 
ir  public  and  private  institutions, 
have  ordered  reform  in  schools, 
in  legislatures,  and  in  prisons.  They  have 
directed  changes  in  housing,  in  trans- 
portation, in  recreational  facilities,  in 
enfployer-employee  relations,  and  with 
thfe  help  of  the  Congress,  even  in  res- 
taurant facilities.  Their  basis  for  or- 
dering these  major  changes  has  been 
the  dictates  of  the  Constitution.  The 
Inderal  courts  have  discounted  the  ef- 
fects of  these  changes  on  the  status  of 


administrators,  boards  of  directors,  and 
others. 

The  Federal  judges  who  oversaw  these 
many  drastic  changes  are  the  ones  re- 
sisting the  efforts  in  H.R.  8200  to  re- 
vamp the  Federal  judicial  system.  They 
say  the  proposed  changes  are  "too  dras- 
tic." 

Well,  the  proposed  change  in  the  Fed- 
eral Judicial  system  is  hardly  drastic  by 
those  standards.  The  bankruptcy  courts 
have  functioned  as  independent  courts 
within  the  district  courts  for  nearly  40 
years.  It  is  time  to  cut  the  umbilical 
cord  that  keeps  the  bankruptcy  courts 
under  the  district  courts.  H.R.  8200  does 
that,  and  it  does  that  in  a  way  that  sat- 
isfies all  the  constitutional  require- 
ments. 

For  these  reasons,  I  urge  the  defeat 
of  this  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 
Edwards  ) . 

Mr.  DANIELSON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  California  <Mr.  Edwards)  be  en- 
titled to  speak  for  10  minutes,  in  addi- 
tion to  the  time  allotted.  I  do  that,  be- 
cause as  chairman  of  the  subcommittee 
and  manager  of  the  bill  at  the  time  the 
request  was  made,  I  do  not  think  any  of 
us  realize  the  gentleman  had  not  had  a 
change  to  present  his  case. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  RODINO.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment.  The 
amendmenr.  goes  to  the  heart  of  the  bill. 
The  issue  here  is  whether  we  are  going 
to  have  innovative  bankruptcy  reform 
that  will  solve  the  serious  problems  con- 
fronting the  bankruptcy  system  today  or 
whether  we  are  simply  going  to  make  a 
few  cosmetic  changes  and  let  it  go  at 
that.  The  amendment  takes  the  latter 
choice.  It  does  nothing  to  solve  the  prob- 
lems we  have  and  completely  negates  the 
effective  solutions  proposed  by  the  very 
able  work  of  the  subcommittee  chairman, 
Mr.  Edwards,  and  the  ranking  Repub- 
lican, Mr.  Butler. 

I  think  that  we  have  to  examine  the 
various  groups  that  have  been  involved 
in  the  attempts  for  a  new  bankruptcy 
system.  This  has  been  under  study  for  a 
long  time,  and  I  think  it  is  of  tremendous 
significance  that  the  groups  that  have 
been  working  on  this  legislation  are  in 
unanimous  agreement  about  the  court 
system  proposed  by  the  bill. 

These  groups  are  composed  of  the  peo- 
ple that  have  to  work  with  the  bank- 
ruptcy system  every  day.  They  include 
the  bankruptcy  judges.  Through  their 
conference,  they  have  expressed  their 
strong  support  for  the  court  system  pro- 
posed here.  They  know  the  failings  of  the 
present  bankruptcy  system,  because  they 
must  live  with  them  every  day.  I  should 
point  out  that  the  bankruptcy  judges  are 
not  supporting  this  bill  out  of  selfish 
motives.  They  stand  to  lose  their  jots  to 
Presidentially  appointed  article  in 
judges  if  this  bill  becomes  law.  I  think 
that  speaks  eloquently  to  the  need  for 
the  solutions  proposed  in  H.R.  8200. 


The  National  Bankruptcy  Conference 
has  also  supported  this  bill.  It  is  com- 
posed of  bankruptcy  practitioners  from 
around  the  country.  They  appear  in  the 
bankruptcy  coiuts  continually,  and  are 
very  aware  of  the  problems  plaguing  the 
courts.  These  are  both  debtors'  and  credi- 
tors' lav/yers.  They  are  not  just  on  one 
side.  Thsy  favor  the  bill  as  written. 

The  American  Bankers  Associaticm  and 
the  Commercial  Law  League  of  America 
both  favor  the  independent  article  III 
bankruptcy  courts  created  by  the  bill. 
Again,  these  are  people  that  are  con- 
tinually involved  in  bankruptcy  cases, 
usually  on  the  creditors'  side.  They  know 
of  the  need  for  a  new  bankruptcy  court 
from  personal  experience. 

On  the  other  side,  we  have  some 
theory.  The  Judicial  Conference,  which 
has  not  done  any  examination  of  the 
bankruptcy  system  even  though  it  is 
charged  with  the  responsibility  of  over- 
seeing it.  wants  to  retain  the  current 
system.  The  bankruptcy  Judges  have 
tried  unsuccessfully  for  5  years  to  begin 
a  dialog  on  the  problems  in  the  bank- 
ruptcy coiuls  with  the  Judicial  Con- 
ference. The  Judicial  Conference  refused, 
and  they  oppose  H.R.  8200  on  some 
theoretical  ground  that  the  proposal  is 
inconsistent  with  their  notion  of  the 
Federal  judiciary. 

The  Justice  Department  objection  is 
on  a  similar  ground.  In  both  these  cases, 
the  objections  are  not  from  people  who 
are  involved  day-to-day  in  the  bank- 
ruptcy courts.  I  do  not  believe  that  they 
can  overcome  the  strong  evidence  that 
has  been  advanced  by  all  these  people 
who  have  studied  the  system  for  years 
and  who  have  agreed  upon  the  solution 
proposed  in  H.R.  8200.  The  theory  that 
the  Judicial  Conference  has  proposed 
just  does  not  account  for  the  practical 
realities  of  the  conduct  of  the  bank- 
ruptcy courts.  The  courts  are  not  work- 
ing properly  and  need  the  solution  in 
H.R.  820C. 

There  is  a  great  irony  here  as  well. 
During  the  past  few  decades,  the  Fed- 
eral courts  have  served  as  instruments 
of  tremendous  and  important  changes 
in  our  public  and  private  institutions. 
They  have  ordered  reform  in  schools,  in 
legislatures,  and  in  prisons.  They  have 
directed  changes  in  housing,  in  trans- 
portation, in  recreational  facilities,  in 
employer-emrloyee  relations,  and  with 
the  help  of  the  Congress,  even  in  res- 
taurant facilities.  Their  basis  for  order- 
ing these  major  changes  has  been  the 
dictates  of  the  Constitution.  The  Federal 
courts  have  discounted  the  effects  of 
these  changes  on  the  status  of  adminis- 
trators, boards  of  directors,  and  others. 

The  Federal  judges  who  oversaw  these 
many  drastic  changes  are  the  ones  re- 
sisting the  efforts  in  H.R.  8200  to  re- 
vamp the  Federal  Judicial  system.  They 
say  the  proposed  changes  are  "too 
drastic." 

Well,  the  proposed  change  in  the  Fed- 
eral judicial  system  is  hardly  drastic  by 
those  standards.  The  bankruptcy  courts 
have  functioned  as  independent  courts 
within  the  district  courts  for  nearly  40 
years.  It  is  time  to  cut  the  umbilical  cord 
that  keeps  the  bankruptcy  courts  under 
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the  district  courts.  H.R.  8200  does  that, 
and  It  does  that  In  a  way  that  satisfies 
all  the  constitutional  requirements. 

For  these  reasons,  I  urge  the  defeat  of 
this  amendment. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  thank  the  gentleman  from 
California  (Mr.  Danielson)  very  much 
for  the  gentleman's  kind  unanimous- 
consent  request.  It  was  very  gracious  of 
the  gentleman. 

I  might  say.  I  want  to  compliment  the 
people  who  have  participated  in  the  de- 
bate on  this  very  important  amendment. 
We  have  been  discussing  it  for  more  than 
2  hours.  It  has  been  a  good  discussion. 
I  think  all  the  points  have  been  made. 

It  is  the  heart  of  the  bill.  We  are  not 
going  to  have  much  of  a  bill  if  the  amend- 
ment offered  by  Mr.  Danielson  and  Mr. 
Railsback  carries,  and  so  I  am  going  to 
urge  a  no  vote. 

Mr.  Chairman,  I  also  speak  for  the  dis- 
tinguished chairman  of  the  House  Judi- 
ciary Committee,  the  gentleman  from 
New  Jersey  (Mr.  Rodino).  who  is  ill  at 
the  moment  and  cannot  make  the  speech 
himself.  I  am  going  to  ask  to  insert  his 
remarks  in  the  Record  Just  before  my 
own. 

It  has  been  mentioned,  Mr.  Chairman, 
that  Chuck  Wiggins  and  I  were  on  the 
Commission.  Yes,  we  were  on  the  Com- 
mission. We  traveled  all  over  the  coimtry 
with  the  Commission,  to  different  cities, 
and  had  open  hearings.  Any  expert  who 
wanted  to  come.  came,  and  everybody 
agreed — every  witness  agi-eed — that 
there  must  be  an  independent  court.  It 
cannot  continue  the  way  it  is. 

The  current  system  was  designed 
many,  many  years  ago.  when  there  were 
just  a  very  few  thousand  bankruptcy 
cases.  Now.  there  are  250,000  a  year;  9 
million  creditors;  30  billions  of  dollars  in 
assets;  40  billions  of  dollars  in  claims; 
hundred  of  thousands  of  Jobs  involved. 
Just  think  of  the  Jobs  involved  in  Penn 
Central,  W.  T.  Grant,  Robert  Hall,  Rail- 
way Express.  These  bankruptcy  judges 
must  decide  contract,  property,  torts,  tax, 
and  constitutional  law — you  name  it, 
they  have  to  decide  everything. 

It  is  not  working.  It  is  not  working. 
The  230 -odd  bankruptcy  judges  that 
have  been  appointed  by  the  district 
courts  in  the  United  States  today  for  a 
term  of  6  years,  this  system  is  not  work- 
ing because  their  work  has  to  be  reviewed 
by  the  very  Judges  who  appoint  them. 
Talk  about  conflict  of  interest,  their  work 
is  reviewed  by  the  judges  who  appoint 
them.  The  trustees  are  appointed  by  the 
same  district  Judges,  and  their  work  is 
reviewed  by  the  Judges.  It  is  a  discred- 
ited system.  There  is  partiality  and  un- 
fairness built  into  it,  and  every  day.  in 
every  city  in  the  United  States,  this  is 
evident. 

Now,  H.R.  8200  resolves  it.  The  Presi- 
dent appoints  the  judges.  The  decisions 
are  reviewed  by  the  court  of  appeals. 
The  Attorney  General  appoints  the 
trustees,  which  are  reviewed  by  the 
bankruptcy  judges.  So,  we  do  not  have 
the  same  appointees  being  reviewed  by 
the  people  who  appoint  them. 

The  Danielson  amendment  resolves 
nothing.  There  is  no  real  change  in  the 


present  system.  It  Is  total  control— total 
control  by  the  district  Judges  and  the 
circuit  Judges.  This  amendment  Is  spon- 
sored and  approved  by  district  Judges- 
yes,  we  understand  that,  "niat  is  practi- 
cally the  total  support,  and  it  is  a  very 
strong  lobby.  The  amendment  is  sup- 
ported by  Judge  Bell,  the  Attorney  Gen- 
eral. Judge  Bell  is  a  former  circuit  Judge. 
But,  I  assure  the  Members  that  there 
are  many,  many  people  in  the  Justice 
Department  who  support  the  bill  and  are 
very  much  against  the  Danielson  pro- 
posal. 

It  is  natural,  as  the  distinguished 
gentlewoman  from  Texas  points  out.  It 
is  natural  for  the  Federal  judges  to  ob- 
ject to  the  new  article  in  court.  Today, 
they  have  the  appointing  power  of  230 
bankruptcy  judges,  and  they  in  turn  ap- 
point hundreds  of  private  tmstees.  This 
is  an  immense  power  for  the  Federal 
judges.  They  not  only  appoint  the  bank- 
ruptcy Judges,  but  then  they  review  their 
work.  They  control  their  salaries;  their 
secretaries  and  clerks.  They  dictate  the 
space  where  the  bankruptcy  Judges'  of- 
fices are  to  be.  They  decide  what  furni- 
ture they  will  have  and  where  the  oflSces 
are  going  to  be;  where  the  parking  lot 
is  going  to  be,  if  any,  or  if  the  bank- 
ruptcy Judge  is  going  to  have  to  park 
down  the  street  at  his  own  expense. 

This  is  a  huge  power  that  they  have, 
and  it  exerts  immense  pressures  on  the 
bankruptcy  judges.  It  is  not  right.  There 
are  talented  lawyers  all  over  the  United 
States  who  will  just  r.ot  serve  under  this 
type  of  unsatisfactory  conditions. 

But  the  Federal  judges  are  not  about 
to  give  up  this  power  and  the  prestige 
it  brings.  Did  we  ever  see  anyone  give 
up  power  voluntarily?  The  last  one  I 
remember  was  King  Lear,  and  we  know 
how  that  worked  out. 

The  amendments  offered  by  the  gentle- 
man from  California  (Mr.  Danielson) 
confront  the  present  system  with  only 
one  or  two  minor  changes,  and  that  is 
what  our  friends  on  the  Federal  bench 
want.  They  are  the  only  key  opposition 
to  this  bill. 

I  am  not  going  to  get  into  the  costs, 
because  I  think  we  have  been  debating 
these  amendments  long  enough.  I  just 
want  to  point  out  that  these  are  modest 
costs  In  return  for  such  huge  benefits. 
This  is  less  than  a  $15-million-a-year 
increase  after  an  initial  startup  of  $8 
million.  The  Federal  Judiciary  system 
today  costs  $440  million  a  year,  and  we 
are  going  to  add  to  it  a  3  y2 -percent  in- 
crease. With  the  trustees,  the  Justice  De- 
partment now  spends  $2.35  billion  a  year. 
The  new  trustee  system  will  increase  that 
by  three-quarters  of  1  percent. 

Mr.  Chairman.  I  really  find  that  the 
position  of  the  Judges  In  their  opposition 
to  the  bill  is  unbelievable  when  we  ex- 
amine what  is  going  on  in  the  Federal 
district  courts  today. 

Miss  JORDAN.  Mr.  Chairman,  will  the 
gentleman  yield  to  me  for  a  question? 

Mr.  EDWARDS  of  CaUfornla.  Yes;  I 
yield  to  the  gentlewoman  from  Texas. 

Miss  JORDAN.  Mr.  Chairman,  It  ap- 
pears there  is  one  argument  we  have  not 
yet  defused,  and  that  is  the  one  which 
raises  the  specter  of  conflict  of  interest 


between  the  Justice  Department  as  su- 
pervisor of  the  trustees  and  the  Justice 
Department  as  htigant. 

Would  the  gentleman  deal  with  that 
issue  and  point  out  how  this  is  probably 
a  phantom  argument  because  of  the  high 
unlikelihood  that  this  would  occur? 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  this  is  a  phantom  argument. 
The  subcommittee  had  a  great  deal  of 
difficulty  in  determining  where  and  un- 
der whose  supervision  and  In  which  de- 
partment the  trustee  should  be. 

One  thing  we  were  all  agreed  upon  was 
that  it  should  not  be  in  the  judiciary.  It 
must  not  be  the  way  it  is  now,  because  of 
the  conflct  of  Interest  and  the  fact  that 
decisions  are  reviewed  by  somebody  that 
appointed  the  person  whose  decision  is 
being  reviewed.  That  is  the  whole  point 
of  taking  it  out  of  the  Judiciary.  The 
Danielson  proposal  puts  it  right  back  in 
where  there  is  a  huge  conflict  of  interest. 

Actually  we  would  not  be  disturbed 
if  It  were  put  in  the  Department  of  Com- 
merce or  If  it  were  put  in  some  other  de- 
partment, but  the  Department  of  Jus- 
tice seems  to  us  to  be  the  best  place  for 
It. 

The  Department  of  Justice  is  not  par- 
ticularly happy  about  it,  though.  A  lot 
of  people  in  Justice  think  they  can  han- 
dle It  very  nicely.  There  will  not  be  any 
major  conflict  of  interest.  Of  course,  any 
department  would  have  minor  conflicts 
of  interest  here  and  there,  but  in  the 
bankruptcy  cases  that  will  be  litigated. 
Justice  will  not  have  that  much  involve- 
ment. 

Mr.  FRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  want  to  congratulate  the  gentleman 
from  California  (Mr.  Edwards)  on  his 
statement.  I  would  like  to  associate  my- 
self with  it.  I  would  also  congratulate  the 
subcommittee  and  the  committee  here 
for  bringing  out  a  fine  bill. 

Mr.  Chairman,  I  urge  the  defeat  of  the 
pending  amendment. 

Mr.  EDWARDS  of  CaUfomia.  Mr. 
Chairman,  I  thank  the  gentleman. 

Mr.  Chairman,  I  would  like  to  sum- 
marize and  reiterate  the  serious  prob- 
lems with  the  amendment.  It  is  simply 
unworkable. 

The  Railsback -Danielson  amendment, 
as  far  as  the  court  system  goes,  is  sim- 
ply a  restatement  of  current  law,  with 
minor  changes.  The  Bankruptcy  Com- 
mission, the  Subcommittee  on  Civil  and 
Constitutional  Rights,  the  National 
Bankruptcy  Conference,  the  National 
Conference  of  Bankruptcy  Judges,  the 
American  Bar  Association,  the  American 
Bankers  Association,  the  Commercial 
Law  League,  and  Innumerable  private 
groups  across  the  country  have  studied 
the  bankruptcy  laws  and  the  bankruptcy 
system  for  over  6  years  to  arrive  at  HH. 
8200.  The  one  issue  on  .which  they  all 
agreed  was  the  need  for  a  change  in  the 
structure  of  the  bankruptcy  courts.  Itie 
Railsback  amendment  ignores  all  of  this 
effort,  and  proposes  to  throw  it  out  the 
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window  In  favor  of  the  thoroughly  dis- 
credited current  court  system. 

Ignoring  the  widely  recognized  prob- 
lemslln  the  bankruptcy  courts  will  not 
make  them  go  away.  The  amendment 
does  (nothing  to  solve  the  lack  of  Inde- 
nce  of  the  bankruptcy  court;  the 
low  ktAtxae  of  bankruptcy  Judges  and 
bankruptcy  courts;  the  Inability  of  the 
system  to  attract  qualified  Judges  to  the 
bench;  the  resulting  second-rate  Justice 
meted  out  to  bankruptcy  litigants,  both 
deftors  and  creditors;  the  lack  of  ad- 
tratlve  control  over  the  bankruptcy 
ts  by  the  bankruptcy  Judges;  the  In- 
uate  control  over  the  clerks  of  the 
kruptcy  courts  by  the  bankruptcy 
ges;   the  Inadequate  authority  that 
kruptcy  Judges  have  to  enforce  their 
rs  through  the  contempt  power;  the 
ce  of  law  clerks  to  aid  bankruptcy 
to  settle  all  disputes  that  arise 
bankruptcy  case;  or  the  statutory 
Irement  that  bankruptcy  judges  play 
le  In  bankruptcy  cases  that  is  in  dl- 
conflict  with  impartial  adjudication 
ankruptcy  disputes, 
he    fundamental    problems    in    the 
bankruptcy  courts  today  are  caused  by 
their  lack  of  Independence  from  the  dis- 
trict courts.  Not  only  does  the  amend- 
meiit  fail  to  solve,  or  even  address,  any 
of  (these   problems,   it   makes   matters 
wose.  The  amendment  would  remove 
whik  limited  control  bankruptcy  Judges 
currently  have  over  their  clerks,  and 
would  permit  all  district  court  Judges 
and  clerks  to  give  bankruptcy  cases  the 
lowest  priority  consideration  and  ad- 
mmistrative  processing,  as  is  done  In 
some  districts  today.  The  amendment 
would  further  complicate  the  jurisdic- 
tiomal    morass    in    which    bankruptcy 
judges  now  find  themselves.  More  time 
is   a>ent   in   bankruptcy   courts   today 
determining    whether    the    bankruptcy 
courts  have  jurisdiction  than  is  spent  in 
de(pding  actual  cases  over  which  they 
do  \  have    jurisdiction.    The    Railsback 
amendment  would  provide  an  additional 
growid  on  which  to  litigate  the  issue  of 
Jurlidlction  and  would  place  the  ques- 
tion! hi  the  district  courts:  "detriment 
e  estate."  The  litigation  would  be 
ous  because   the   standard  is  so 
vagpe.    The    district    courts    would    be 
swqmiped  with  litigation. 

he  amendment  makes  only  two  favor- 
able changes  in  the  bankruptcy  court 
syjitem.  It  increases  the  terms  of  bank- 
ruptcy judges  from  6  to  15  years,  and 
it  permits  debtors  to  file  bankruptcy 

Sithout  paying  the  required  lUing  fee 
'  $50  if  they  are  unable  to  pay  It.  If 
t  lat  is  all  that  can  come  of  6  years  of 
study,  then  we  have  wasted  enormous 
amounts  of  taxpayers'  money  and  count- 
1  fss  hours  of  time,  both  In  Congress  and 
i:  1  the  private  sector.  That  is  simply  un- 
acceptable, because  the  facts  demand  a 
change  in  the  current  bankruptcy  courts, 
"niey  do  not  work  well  and  must  be  re- 
paired. 

(The  amendment  as  it  concerns  the 
US.  trustee  system  is  equally  lacking. 
Tfie  numerious  groups  that  have  studied 
the  bankruptcy  system  for  the  past  6 
years  have  all  concluded  that  one  of  its 
rst  features  is  the  combination  of  both 


administrative  and  Judicial  responsibil- 
ity for  each  bankruptcy  case  In  the  same 
individual— the  bankruptcy  judge.  In 
addition,  the  relationship  between  bank- 
ruptcy judges  and  the  trustees  that  they 
appoint  has  become  scandalous.  There  Is 
little  faith  in  a  system  that  requires  one 
that  will  contest  the  action  of  a  bank- 
ruptcy trustee  to  come  for  a  ruling  on 
the  trustee's  action  before  the  bank- 
ruptcy judge  who  appointed  that  trustee. 
There  is  not  even  the  appearance  of  Im- 
partiality in  such  an  arrangement.  It 
must  be  changed. 

The  U.S.  trustee  system  proposed  In 
H.R.  8200  is  designed  to  solve  both  of 
those  problems.  Nearly  all  of  the  organi- 
zations that  have  been  working  on  solu- 
tions to  the  administrative  problems  in 
bankruptcy  cases  have  supported  the 
U.S.  trustee  system.  The  amendment, 
while  keeping  the  system  in  name,  deci- 
mates it.  It  places  the  U.S.  trustees  right 
back  where  trustees  have  been  causing 
the  most  problems — under  day-to-day 
supervision  of  the  bankruptcy  Judges. 
Worse,  it  institutionalizes  the  relation- 
ship to  the  point  where  little  challenge 
from  adverse  parties  is  possible.  It  will 
create  an  even  more  Insidious  relation- 
ship than  exists  today.   — . 

A  primary  purpose  of  tWis  bankruptcy 
law  revision  is  to  separ^e  the  adminis- 
trative andyjtMicial  flections  in  bank- 
ruptcy cases.  The  amendment  ignores 
that  goal  iadyti«te^all  functions,  both 
administrative  abd  judicial,  judicial 
functions,  and  places  them  both  back 
under  the  supervision  of  the  bankruptcy 
judges  and  the  judicial  branch. 

As  with  the  court  structure,  the  amend- 
ment would  negate  6  years  of  effort  to 
improve  the  bankruptcy  system  and  in 
fact  worsen  the  very  problems  that  H.R. 
8200  is  designed  to  solve. 

I  hope  we  can  vote  now  on  the  amend- 
ments. I  urge  a  no  vote  on  the  Daniel- 
son  amendments,  and  I  thank  the  Mem- 
bers for  their  full  attention. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  California  (Mr.  Danielson). 
The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  DANIELSON.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  183.  noes  158, 
answer  "present"  1,  not  voting  92,  as 
follows: 

I  Roll  No.  712 1 


AYES— 183 

Abdnor 

BevUl 

Corcoran 

Allen 

Blouln 

Cornell 

Anderson,  111. 

Boggs 

Coughlin 

Andrews.  N.C. 

Bowen 

Cunningham 

Andrews. 

Breaux 

D'Amours 

N.  Dak. 

Breckinridge 

Daniel,  Dan 

Applegate 

Brown.  Mich. 

Danielson 

Archer 

Brown.  Ohio 

de  la  Garza 

Ashbrook 

BroyhiU 

De:aney 

Aspln 

Buchanan 

Dent 

Badham 

Burke,  Fla. 

Derwlnskl     • 

Bafahs 

Burleson,  Tex. 

Devine 

Baldus 

Byron 

Dingell 

Bauman 

Caputo 

Dornan 

Beard,  R.I. 

Cederberg 

Duncan,  Oreg. 

Beard.  Tenn. 

Cleveland 

Duncan,  Tenn 

Bedell 

Coleman 

Edwards.  Ala. 

Benjamin 

Collins,  Tex. 

Edwards,  Okla 

Bennett 

Conable 

Eilberg 
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EnKliih 

Kemp 

Prayer 

Ertenbom 

Ketchum 

Quayle 

Ertel 

LaPalce 

Qulllen 

Evana.  0«1. 

Lagomarsino 

RehaU 

Flndley 

Latta 

Railsback 

PUppo 

Leach 

Rlsenhoover 

Flowers 

Levitai 

Roberts 

Fountain 

Livingston 

Ronoallo 

Fowler 

Lott 

Rooney 

Frey 

Luken 

Rose 

Fuqua 

Lundlne 

Runnels 

Oammage 

McDade 

Satterfleld 

Oaydos 

McDonald 

Schulze 

Ollckman 

McEwen 

Sebellus 

Ooldwater 

McKay 

Shiutar 

Gonzalez 

Madigan 

Simon 

Ooodling 

Mahon 

Skubltz 

Oradlson 

Mann 

Slack 

Grassley 

Marienee 

Smith,  Iowa 

Gudger 

Martin 

Smith.  Nebr, 

Guyer 

Mathis 

Snyder 

Hagedorn 

Milford 

Spellman 

Hall 

Miller,  Ohio 

Spence 

Hammer- 

Mollohan 

Stanton                                  j 

schmldt 

Montgomery 

Steed 

Hansen 

Moore 

Stelger 

Harkin 

Moorhead. 

Stockman 

Harsha 

Calif. 

Stratton 

Hefner 

Moorhead.  Pa 

Stump 

Heftel 

Mottl 

Taylor                                     j 

Hightower 

Murphy.  Dl. 

Thone 

Holt 

Murphy,  Pa. 

Thornton                                • 

Horton 

Myers,  John 

Traxler                                     ' 

Huckaby 

Natcher 

Treen 

Hyde 

Neal 

Udall 

Ichord 

Nedzi 

Wttlgren                                   I 

Jenkins 

Nichols 

White 

Jenrette 

Nix 

Whitley 

Jones,  N.C. 

Oakar 

Whitten 

Kasten 

Obey 

Wilson.  Tex. 

Kastenmeier 

Pattison 

Winn 

Kazen 

Pike 

Young.  Alaska 

Kelly 

Poage 

NOES— 158 

Young.  Fla. 

Addabbo 

Forsythe 

Patten 

Akaka 

Frenzel 

Patterson                                 | 

Ambro 

Gibbons 

Pease                                        i 

Ammerman 

Giiman 

Pepper 

Anderson. 

Ginn 

Perkins 

Calif. 

Gore 

Pettis 

Armstrong 

Hamilton 

Price 

Ashley 

Hannaford 

Pritchard 

Badlllo 

Harris 

Rangel 

Beilenson 

Heckler 

Regula 

Bingham 

HiUiS 

Rhodes 

Blanchard 

Hollenbeck 

Rlnaldo 

Boland 

Holtzman 

Robinson 

Bonlor 

Hubbard 

Rod i no 

Brademas 

Hughes 

Roe 

Brodhead 

Ireland 

Rosenthal 

Brooks 

Jeffords 

Rostenkowski 

Broomfleld 

Johnson,  Calif 

.  Rousselot 

Burke,  Mass. 

Johnson,  Colo. 

Roybal 

Burlison,  Mo. 

Jones,  Okla. 

Ruppe 

Burton,  John 

Jones,  Tenn. 

Russo 

Burton,  Phillip  Jordan 

Ryan 

Butler 

Kildee 

Santlni 

Carney 

Kindness 

Sarasin 

Carr 

Le  Fante 

Sawyer 

Cavanaugh 

Lehman 

Scheuer 

Cochran 

Lloyd,  Calif. 

Schroeder 

Cohen 

Lloyd,  Tenn. 

Seiberling 

Conte 

Long.  La. 

Sharp 

Corn  well 

Long.  Md. 

Solarz 

Daniel,  R.W. 

McClory 

St  Germain 

Dellums 

McCloskey 

Staggers 

Dickinson 

McCormack 

Stangelend 

Diggs 

McFall 

Stark 

Downey 

McKlnney 

Steers 

Drinan 

Maguire 

Studds 

Eckhardt 

Markey 

Trible 

Edgar 

Marks 

UUman 

Edwards,  Calif 

Meyner 

Van  Deerlin 

Emery 

Mikulski 

Vanlk 

Evans,  Colo. 

Mikva 

Vento 

Evans,  Oa. 

Miller.  Calif. 

Volkmer 

Evans,  Ind. 

Mlneta 

Wampler 

Fary 

Minish 

Waxman 

Fascell 

Mitchell.  N.Y. 

Weaver 

Penwick 

Moffett 

Whitehurst 

Fish 

Murphy,  N.Y. 

Wilson,  C.  H. 

Pisher 

Myers,  Gary 

Wydler 

Fithian 

Nowak 

Wylie 

Florio 

O'Brien 

Yates 

Foley 

Oberstar 

Young,  Mo. 

Pcrd,  Mich. 

Ottlnger 

Zablocki 

Ford,  Tenn. 

Panetta 

Zeferetti 

BnllinK 

Harrington 

Quie 

Bonker 

Hawkins 

Reuss 

BrlnUey 

Hcriland 

Richmond 

Brown.  Calif. 

Howard 

Rogers 

Burgener 

Jacobs 

Rudd 

Burke,  Calif. 

Keys 

Shipley 

Carter 

Koch 

Sikes 

Chappell 

Kostmayer 

Sisk 

Chlsholm 

Krueger 

Skelton 

Clausen. 

Lederer 

Stokes 

DonH. 

Leggett 

Symms 

Clawson.  Del 

Lent 

Teague 

Clay 

Lujan 

Thompson 

Collins,  111. 

McHugh 

Tsongas 

Conyers 

Marriott 

Tucker 

Gorman 

Mattox 

Vander  Jagt 

Cotter 

Mazzoli 

Waggonner 

Crane 

Meeds 

Walker 

Davis 

Metcalfe 

Walsh 

Derrick 

Michel 

Watkins 

Dicks 

Mitchell.  Md. 

Weiss 

Dodd 

Moakley 

Whalen 

Barly 

Moss 

Wiggins 

Flood 

Murtha 

Wilson.  Bob 

Plynt 

Myers.  Michael 

Wlrth 

Fraser 

Nolan 

Wolff 

Gephardt 

Pickle 

Wright 

Olalmo 

Pressler 

Yatron 

Hanley 

Pursell 

Young,  Tex. 

The  Cler 

k  announced 

the  following 

ANSWERED  "PRESENT"— 1 

Krebs 

NOT  VOTING— 92 

Alexander  AuColn  Baucus 

Annunzlo  Barnard  Biaggl 


pairs ; 

On  this  vote: 

Mr.  Krebs  for.  with  Mr.  Gorman  against. 

Mr.  Waggonner  for.  with  Mr.  Annunzlo 
against. 

Mr.  Slkes  for.  with  Mr.  Wiggins  against. 

Mr.  Wlrth  for,  with  Mr.  Richmond  against. 

Mr.  Davis  for,  with  Mr.  Dodd  against. 

Mr.  Carter  for,  with  Mr.  Flood  against. 

Mr.  Marriott  for.  with  Mr.  Cotter  against. 

Mr.  Rudd  for.  with  Mr.  Mitchell  of  Mary- 
land against. 

Mr.  Symms  for,  with  Mr.  Moss  against. 

Mr.  Chappell  for,  with  Mr.  Shipley  against. 

Mr.  Hawkins  for,  with  Mr.  Thompson 
against. 

Mr.  Reuss  for.  with  Mr.  Weiss  against. 

Mr.  Hanley  for.  with  Mr.  Biaggl  against. 

Mr.  Kostmayer  for,  with  Mr.  Stokes 
against. 

Mr.  Teague  for,  with  Mr.  Rogers  against. 

Mr.  Plynt  for,  with  Mr.  Harrington  against. 

Mr.  MURPHY  of  Illinois  and  Mr. 
TRAXLER  changed  their  vote  from  "no" 
to  "aye." 

Messrs.  SCHEUER,  OBERSTAR, 
LLOYD  of  California,  and  PEASE 
changed  their  vote  from  "aye"  to  "no." 

Mr.  KREBS.  Mr.  Chairman,  I  have  a 
live  pair  with  the  gentleman  from  Cali- 
fornia ( Mr.  CoRMAN ) .  If  he  were  present, 
he  would  have  voted  "no."  I  voted  "aye." 
I  withdraw  my  vote  and  vote  "present." 

Mr.  KREBS  changed  his  vote  from 
"aye"  to  "present." 

So  the  amendments  were  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  move  that  the  Committee  do 
now  rise. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  (Mr.  Edwards)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  It. 

RECORDED  VOTE 

Mr.  MOTTL.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  268,  noes  62. 
not  voting  104,  as  follows : 


Addabbo 

Akaka 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  111. 
Andrews, 

N.  Dak. 
Applegate 
Armstrong 
Ashley 
Aspin 
Badham 
Badlllo 
Baldus 
Beard.  R.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
BevlU 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Bonior 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brooks 
Broomfleld 
BroyhiU 
Burke.  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Caputo 
Carney 
Carr 

Cavanaugh 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins.  Tex. 
Conte 
Cornell 
Coughlin 
Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
de  la  Garza 
Delaney 
Dellums 
Derwlnskl 
Diggs 
Dingell 
Dornan 
Downey 
Drinan 

Duncan,  Oreg. 
Duncan.  Tenn 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards,  Calif 
Emery 
Erlenborn 
Ertel 

Evans.  Colo. 
Evans.  Ga. 
Fary 
Fascell 
Fish 
Fisher 
Pithlan 
Flippo 
Flowers 
Foley 

Ford.  Mich. 
Ford.  Tenn. 
Forsythe 


Abdnor 
Allen 
Andrews,  N.C. 


[Ron  No.  713] 
AYES— 268 

Fowler 
Frenzel 
Gammage 
Gaydos 
Oilman 
Ginn 
Gllckman 
Ooldwater 
Gonzalez 
Ooodling 
Gore 
Oradlson 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Heckler 
Heftel 
Hightower 
HiUls 

Hollenbeck 
Holtzman 
Hubbard 
Huckaby 
Hughes 
Ichord 
Ireland 
Jenkins 
Johnson.  Calif. 
Johnson.  Colo. 
Jones.  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Ketchum 
Kildee 
Kindness 
Krebs 
Latta 
Le  Fante 
Leach 
Lehman 
Levitas 
Livingston 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long.  Md. 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McPall 
McKay 
McKlnney 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Marienee 
Mathis 
Mikulski 
Mikva 
Milford 
,  Miller,  Calif. 
Miller,  Ohio 
Mlneta 
Minish 
Mitchell,  N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead. 

Calif. 
Moorhead.  Pa. 
Murphy,  ni. 
Murphy.  N.Y. 
Murphy.  Pa. 
Natcher 

NOES— 62 

Archer 

Ashbrook 

Bafalis 


Nedzl 

Nichols 

Nix 

O'Brien 

Obersur 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pettis 

Pike 

Poage 

Preyef 

Price 

Pritchard 

Qulllen 

Railsback 

Rangel 

Regula 

Rhodes 

Rlsenhoover 

Roberts 

Robinson 

Bodlno 

Roe 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Rousselot 

Roybal 

Runnels 

Russo 

Ryan 

Santini 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Seiberling 

Sharp 

Shuster 

Simon 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spellman 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Studds 

Stump 

Taylor 

Thone 

Thornton 

Traxler 

Trible 

Udall 

Ullman 

Vanik 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

White 

Whitehurst 

Whitley 

Whitten 

Wilson.  Tex. 

Wydler 

Wylie 

Yates 

Young,  Mo. 

Zablocki 

Zeferetti 


Bauman 
Brown,  Mich. 
Brown.  Ohio 


Buchanan 
Conable 
Corcoran 
Cornwell 
Devine 
Dickinson 
Edwards,  Okla 
Eilberg 
English 
Evans,  Del. 
Evans,  Ind. 
Fen  wick 
Flndley 
Fountain 
Prey 
Gibbons 
Grassley 
Gudger 


Hammer- 
schmldt 

Hefner 

Holt 

Hyde 

Jenrette 
.  Kelly 

LaPalce 

Lagomarsino 

Lott 

Luken 

Lundlne 

McDonald 

Madigan 

Martin 

Mottl 

Myers,  Gary 

Myers.  John 


Neol 

Nowok 

Okkor 

Quayle 

Rahall 

Rlnaldo 

Ruppe 

Sarasin 

Sebellus 

Snyder 

Spence 

Stratton 

Treen 

Van  Deerlin 

Wampler 

Winn 

Young,  Alaska 

Young.  Fla. 


NOT  VOTING — 104 


Alexander 
Annunzlo 
AuOoin 
Barnard 
Baucus 
Beard.  Tenn. 
Biaggl 
Boiling 
Bonker 
Brinkley 
Brown,  Calif. 
Burgener 
Burke,  Calif. 
Byron 
Carter 
Cederberg 
Chappell 
Chlsholm 
Clausen. 
DonH. 
Clawson,  Del 
Clay 

Collins,  111. 
Conyers 
Corman 
Cotter 
Crane 
Davis 
Dent 
Derrick 
Dicks 
Dodd 
Early 
Flood 
Florio 


Flynt 

Fraser 

Fuqua 

Gephardt 

Glaimo 

Hanley 

Harrington 

Hawkins 

Holland 

Horton 

Howard 

Jacobs 

Jeffords 

Kemp 

Keys 

Koch 

Kostmayer 

Krueger 

Lederer 

Leggett 

Lent 

LuJan 

McHugh 

Marriott 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Michel 

Mitchell,  Md. 

Moss 

Murtha 

Myers,  Michael 

Nolan 


Pickle 

Preaeler 

PurseU 

Qule 

Reuss 

Richmond 

Rogers 

Rudd 

Shipley 

Sikes 

Sisk 

Skelton 

Skubltz 

St  Germain 

Stokes 

Symms 

Teague 

Thompson 

Tsongas 

Tucker 

Vander  Jagt 

Waggonner 

Walker 

Walsh 

Watkins 

Weiss 

Whalen 

Wiggins 

Wilson,  Bob 

WUson.  C.  H. 

Wlrth 

Wolff 

Wright 

Yatron 

Young.  Tex. 


So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr. -Foley) 
having  assmned  the  chair,  Mr.  SmoN. 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  imder  consideration  the  bill  (HJR. 
8200)  to  establish  a  uniform  law  on  the 
subject  of  bankruptcies,  had  come  to  no 
resolution  thereon. 


CONFERENCE  REPORT  ON  S,  1339, 
ENERGY  RESEARCH  AND  DEVEL- 
OPMENT ADMINISTRATION  AU- 
THORIZATION ACT  OP  1977  AND 
1978— MILITARY  APPLICATIONS 

Mr.  PRICE  submitted  the  following 
conference  report  said  statement  on  the 
Senate  bill  (S.  1339)  to  authorize  appro- 
priations to  the  Energy  Research  and 
Development  Administration  for  na- 
tional defense  programs  for  the  fiscal 
years  1977  and  1978.  and  for  other  pur- 
poses: 
Conference  Report  (H.  Rei^.  No.  95-776) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  ttoe 
amendments  of  the  House  to  the  blU  (S.  1339) 
to  authorize  appropriations  to  the  Energy 
Research  and  Development  Administration 
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for  national  defense  programs  for  the  fiscal 
year»^977  and  1978,  and  for  other  purposes, 
havl^l  met,  after  full  and  free  conference, 
havekgreed  to  recommend  and  do  recom- 
men*  to  their  respective  Hoixses  as  follows: 

That  the  Senate  recede  from  Its  dlsagree- 
meiit  to  the  amendment  of  the  House  to  the 
texv  of  the  bill  and  agree  to  the  same  with  an 
aniendment  as  follows: 

oi  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  Insert  the 
f  flowing: 

hat  this  Act  may  be  cited  as  the  "Energy 
earch  and  Development  Administration 

nhorlzatlon  Act  of  1977  and  1978— Military 

ppUcatlons". 

/title  I— national  security  pro- 
grams—FISCAL   TEAR   1977 

AUTHOaiZATION    OF    rCNOS 

;  Sic.  101.  Funds  heretofore  appropriated  by 
ibllc  Law  94-355  (90  Stat.  889)  for  the  na- 
tional security  programs  of  the  Energy  Re- 
^arch  and  Development  Administration  for 
eratlng  expenses  and  for  plant  and  capital 
liulpment,  Including  construction,  acqulsl- 
^on,  or  modification  of  facilities  (Including 
xaA  acquisition),  and  for  acquisition  and 
Srabrlcatlon  of  capital  equipment  not  related 
(to  construction,  are  hereby  authorized  to  be 
appropriated. 

TITLE   II— NATIONAL   SECURITY   PRO- 
GRAMS—FISCAL  YEAR   1978 

OPXRATINC    EXPENSES 

Sec.  201.  Funds  are  hereby  authorized  to 

le  appropriated  to  the  Energy  Research  and 

velopment  Administration  for  fiscal  year 

978    for    operating    expenses.    Incurred    In 

'■  Carrying  out  national  security  programs,  as 

follows : 
(1)  For  weapons  activities,  $1,181,000,000. 

(2)  For     special     materials     production, 
1416,400,000. 

(3)  For  laser  fusion,  (116,200,000. 

(4)  For  naval  reactor  development,  9211,- 
00.000. 

( 5 )  For  program  management  and  support, 
0,800,000. 

PI^NT    AND    CAPITAL    EQUIPMENT 

Sec.  202.  Funds  are  hereby  authorized  to 
appropriated  to  the  Energy  Research  and 
evelopment  Administration  for  fiscal  year 
1078  for  plant  and  capital  equipment,  in- 
clUdlng  planning,  construction,  acquisition, 
oy  modification  of  facilities  (including  land 
fcqulsitlon ) ,  and  for  acquisition  and  f abrica- 
ion  of  capital  equlpuient  not  related  to  con- 
truction,    necessary    for    national    security 
rograms,  as  follows : 
'  ( 1 )  For  laser  fusion : 
Project  78-4-a.  high  energy  laser  facility. 
■lOVA),    LAwrence    Llvermore    Laboratory, 
»llfornla.  98.000,000. 
(2)  For  weapons  activities: 
■Project  78-16-a,  cruise  missile  production 
facilities,  various  locations.  918.100.000. 
'Project  78-16-b,  full  fuzing  option  (FUPO) 
bmb  production  facilities,  various  locations. 
13.000.000. 

Project  78-ie-c,  high  explosive  flash  radiog- 
raphy facility,  Lawrence  Llvermore  Labora- 
tory, California,  95,000,000. 

Project  78-16-d,  weapons  safeguards,  vari- 
ous locations,  917,000,000. 

Project  78-16-e.  new  weapons  production 
Installations,  various  locations.  92.000,000. 
Project    78-16-f.    replace    10-inch    water 
iin.  Bendlx  Plant,  Kansas  City,  Missouri. 
12.000,000. 

Project  78-16-g.  radioactive  liquid  waste 
lh;iprovement.  Los  Alamos  Scientific  Labora- 
t(^y.  New  Mexico  (A-E  only).  9600.000. 

roject  78-16-h.  Tonopah  Test  Range  up- 
grade. Sandia  Laboratory.  Albuquerque.  New 
M((xlco.  94.000.000. 

roject  78-16-1.  laboratory  support  com- 
plete Los  Alamos  Scientific  Laboratory,  New 
Meidco  (A-E  only) .  92,000.000. 


Project  78-17-a,  production  component 
warehouse,  Pantex  Plant,  AmarlUo,  Texas 
(A-E  only),  9250,000. 

Project  78-17-b,  surface  water  control  sjrs- 
tem.  Rocky  Flats  Plant.  Colorado.  92.800,000. 

Project  78-17-c,  core  facilities  office  build- 
ing, utilities  and  roads.  Lawrence  Llvermore 
Laboratory.  California  (A-E  only),  91,300,000. 

Project  78-17-d,  steam  plant  improve- 
ments, Y-12  Plant.  Oak  Ridge.  Tennessee  (A- 
E  and  long  lead  procurement  only),  93,000,- 
000. 

Project  78-17-e.  high  explosive  machining 
facility.  Pantex  Plant.  Amarillo.  Texas, 
96.000.000. 

(3)  For  special  materials  production; 
Project  78-18-a.  high  level  waste  storage 

and  waste  management  facilities.  Richland. 
Washington.  918.000.000. 

Project  78-18-b.  high  level  waste  storage 
facilities.  Savannah  River.  South  Carolina. 
942.000.000. 

Project  78-18-c.  fifth  set  of  calcined  solids 
storage  bins.  Idaho  Chemical  Processing 
Plant.  Idaho  National  Engineering  Labora- 
tory. Idaho.  912.500,000. 

Project  78-18-d.  new  hydrofracture  facil- 
ity. Oak  Ridge  National  Laboratory.  Oak 
Ridge.  Tennessee.  95.400.000. 

Project  78-18-e.  environmental,  safety  and 
security  improvements  to  waste  manage- 
ment and  materials  processing  facilities, 
Richland,  Washington.  915.500.000. 

Project  78-l&-f.  powerhouse  emission  con- 
trol Improvements.  Richland.  Washington, 
96.500.000. 

Project  78-18-g.  fanhouse  and  increased 
fan  capacity.  II  chemical  separations  area. 
Savannah  River.  South  Carolina,  93.400.000. 

Project  78-18-h.  plantwlde  fire  protection. 
Savannah  River.  South  Carolina.  96.300.000. 

Project  78-18-1.  Improved  emergency  cool- 
ant supply  in  reactor  areas.  Savannah  River. 
South  Carolina.  93.500.000. 

Project  78-18-J.  N-reactor  environmental 
Improvements.  Richland.  Washington.  97.- 
500.000. 

(4)  For  project  78-21,  General  Plant  Proj- 
ects— 

(A)  for  weapons  activities.  924.000,000, 

(B)  for  special  materials  production,  912,- 
000,000,  and 

(C)  for  naval  reactor  development,  92,800,- 
000. 

(5)  For  project  78-22.  construction  plan- 
ning and  design,  $5,000,000. 

(6)  Fcr  capital  equipment  not  related  to 
construction — 

(A)  for  weapons  activities,  979,000,000, 

(B)  for  special  materials  production,  936.- 
700,000. 

(C)  for  laser  fusion,  $13,200,000. 

(D)  for  naval  reactor  development,  915,- 
150,000,  and 

(E)  for  program  management  and  support, 
9300,000. 

ADDITIONAL     ATTIHORIZATIONS     FOR     PREVIOUSLY 
AITTHORIZEO    PROJECTS 

Sec.  203.  Funds  are  hereby  authorized  to 
be  appropriated  to  the  Energy  Research  and 
Development  Administration  for  fiscal  year 
1978,  for  projects  previously  authorized,  as 
follows: 

(1)  For  project  71-9.  fire,  safety,  and  ade- 
quacy of  operating  conditions  projects,  var- 
ious locations,  940.000.000.  for  a  total  au- 
thorization of  9280,000.000. 

(2)  For  project  75-1-c.  new  waste  cal- 
cining facility.  Idaho  Chemical  Processing 
Plant.  National  Reactor  Testing  Station. 
Idaho.  $28,500,000.  for  a  total  authorization 
of  965.000.000. 

(3)  For  project  75-3-b.  high  energy  laser 
facility.  Los  Alamos  Scientific  Laboratory, 
New  Mexico,  931,900.000.  for  a  total  authori- 
zation of  $54,500,000. 

(4)  For  project  77-3-a,  electron  beam  fu- 
sion facilities.  Sandia  Laboratories.  Albu- 
querque. New  Mexico.  $4,400,000.  for  a  total 
authorization  of  $13,500,000. 


(5)  For  project  77-1 1-a,  safeguards  and  re- 
search and  development  laboratory  facility, 
Sandia  Laboratories.  Albuquerque.  New  Mexl-' 
CO.  94,300,000,  for  a  total  authorization  of 
98,300,000. 

(6)  For  project  77-1 1-b,  safeguards  and 
site  security  improvements,  various  locations, 
97,800,000  for  a  total  authorization  of 
913,500,000. 

(7)  For  project  77-1 1-c,  8-lnch  artillery 
fired  atomic  projectile  production  facilities, 
various  locations,  912,600,000,  for  a  total  au- 
thorization of  922,600,000. 

(8)  For  project  77-13-a,  fluorlnel  dissolu- 
tion process  and  fuel  receiving  improvements, 
Idaho  Chemical  Processing  Plant,  Idaho  Na- 
tional Engineering  Laboratory,  Idaho  (A-E 
and  long-lead  procurement),  95,000,000,  for 
a  total  authorization  of  915,000,000. 

(9)  For  project  77-13-d.  high  level  waste 
storage  and  waste  management  facilities. 
Savannah  River,  South  Carolina,  931.000,000, 
for  a  total  authorization  of  $56,000,000. 

(10)  For  project  77-13-e,  high  level  waste 
storage  and  handling  facilities,  Richland, 
Washington.  922.000.000,  for  a  total  authori- 
zation of  940,000,000. 

(11)  For  project  77-13-f,  waste  isolation 
pilot  plant  (A-E,  land  acquisition,  and  long- 
lead  procurement),  Delaware  Basin,  south- 
east New  Mexico,  922,000,000,  for  a  total  au- 
thorization of  928.000,000. 

(12)  For  project  77-13-g,  safeguards  and 
security  upgrading  production  facilities,  mul- 
tiple sites.  98.700,000.  for  a  total  authoriza- 
tion of  916.400.000. 

TITLE  ni— GENERAL  PROVISIONS 

REPROCRAMMINC 

Sec.  301.  Except  as  otherwise  provided  In 
this  Act— 

(1)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  in 
excess  of  the  amount  actually  authorized  for 
that  particular  program  by  this  Act,  and 

(2)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  presented  to,  or  requested  of, 
the  Congress, 

unless  a  period  of  thirty  calendar  days  (not 
including  any  day  In  which  either  House  of 
Congress  is  not  in  session  because  of  adjourn- 
ment of  more  than  three  calendar  days  to  a 
day  certain)  has  passed  after  the  receipt  by 
the  Committees  on  Armed  Services  and  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Senate  of  notice  given  by  the 
Administrator  of  Energy  Research  »nd  Devel- 
opment (hereinafter  in  this  title  referred  to 
as  the  "Administrator")  containing  a  full 
and  complete  statement  of  the  action  pro- 
posed to  be  taken  and  the  facts  and  circum- 
stances relied  upon  in  support  of  such  pro- 
posed action,  or  unless  each  such  committee 
before  the  expiration  of  such  period  has 
transmitted  to  the  Administrator  written 
notice  to  the  effect  that  such  committee  has 
no  objection  to  the  proposed  action. 

PROJECT  COST  VARIATION   PROVISIONS 

Sec  302.  (a)  No  project  for  which  appro- 
priations are  authorized  m  section  202  (1), 
(2),  or  (3)  may  be  started  if  the  current 
estimated  cost  of  such  project  exceeds  by 
more  than  25  percent  the  amount  authorized 
for  such  project. 

(b)  At  any  time  the  current  estimated  cost 
of  any  such  project  under  construction  ex- 
ceeds by  more  than  25  percent  the  total 
amount  authorized  by  law  for  such  project, 
the  Administrator  shall  ( 1 )  promptly  notify 
the  appropriate  committees  of  the  Congress 
of  such  fact  and  include  in  the  notification 
an  explanation  for  the  increased  cost  of  the 
project  and  the  revised  current  estimated 
cost  figures  for  such  project,  and  (2)  not 
proceed  with  such  project  unless  and  until 
additional  funds  for  such  project  are  author- 
ized by  law. 

(c)  The  provisions  of  this  section  shall  not 
apply  to  any  project  which  has  a  current  esti- 
mated cost  of  less  than  95.000,000. 
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LIMTTS   ON    GENERAL   PLANT   PROJECTS 

Sec.  303.  The  Administrator  Is  authorized 
to  start  any  project  set  forth  under  sec- 
tion 202(4)  only  if— 

(1)  the  then  maximum  currently  estimated 
cost  of  such  project  does  not  exceed  9750,000 
and  the  then  maximum  currently  estimated 
cost  of  any  building  included  in  such  project 
does  not  exceed  9300,000,  except  that  the 
building  cost  limitation  may  be  exceeded  if 
the  Administrator  determines  that  It  is  nec- 
essary to  do  so  in  the  interest  of  efficiency 
and  economy;  and 

(2)  the  total  cost  of  all  projects  undertaken 
under  such  section  does  not  exceed  the  esti- 
mated cost  set  forth  In  such  section  by  more 
than  25  percent. 

AUTHORITY   TO    MERGE  FUNDS 

Sec  304.  Subject  to  the  applicable  require- 
ments and  limitations  of  this  Act  and  to 
the  extent  specified  in  appropriation  Acts, 
amounts  appropriated  to  the  Energy  Research 
and  Development  Administration  pursuant 
to  this  Act  for  operating  expenses  or  for 
plant  and  capital  equipment  may  be  merged 
with  any  other  amounts  appropriated  for  op- 
erating expenses  or  for  plant  and  capital 
equipment,  respectively,  pursuant  to  any 
other  Act  authorizing  appropriations  for  the 
Energy  Research  and  Development  Adminis- 
tration. 

FUNDS  TO   REMAIN    AVAILABLE   UNTIL   EXPENDED 

Sec  305.  To  the  extent  specified  In  appro- 
priation Acts,  amounts  appropriated  pursu- 
ant to  this  Act  for  operating  expenses  or 
plant  and  capital  equipment  may  renwln 
available  until  expended. 

AVAILABILITY    OF   FUNDS 

Sec.  306.  Subject  to  the  provisions  of  sec- 
tion 301(2),  amounts  appropriated  pursuant 
to  this  Act  for  activities  under  sections  202 
(4)  and  202(5)  are  available  for  use,  when 
necessary,  in  connection  with  all  national 
security  programs  of  the  Energy  Research 
and  Development  Administration. 

AUTHORIZATION     TO     PERFORM     CONSTRUCTION 
DESIGN    SERVICES 

Sec.  307.  The  Administrator  is  authorized 
to  perform  construction  design  services  for 
any  construction  project  of  the  Energy  Re- 
search and  Development  Administration  in 
support  of  national  security  programs  In 
amounts  not  In  excess  of  the  amount  speci- 
fied In  section  202(5) . 

AUTHORITY   TO   USE   CERTAIN    MONEYS   AND   FEES 

Sec  308.  To  the  extent  specified  in  appro- 
priation Acts,  any  moneys  received  by  the 
Energy  Research  and  Development  Adminis- 
tration (except  sums  received  from  disposal 
of  property  under  the  Atomic  Energy  Com- 
munity Act  of  1955  (42  U.S.C.  2301)  and  the 
Strategic  and  Critical  Materials  Stock  Piling 
Act  (50  U.S.C.  98)  and  fees  received  for  tests 
or  investigations  under  the  Act  of  May  16, 
1910  (30  U.S.C.  7) ) ,  may  be  retained  and  used 
for  operating  expenses,  notwithstanding  the 
provisions  of  section  3617  of  the  Revised 
Statutes  (31  U.S.C.  484),  and  may  remain 
available  until  expended. 

AUTHORITY   TO  TRANSFER   FUNDS   TO    OTHER 
AGENCIES 

Sec  309.  To  the  extent  specified  in  appro- 
priation Acts,  funds  appropriated  to  the 
Energy  Research  and  Development  Adminis- 
tration for  operating  expenses  may  be  trans- 
ferred to  other  agencies  of  the  Government 
for  the  performance  of  work  for  which  such 
funds  were  appropriated,  and  funds  so  trans- 
ferred may  be  merged  with  the  appropriations 
of  the  agency  to  which  transferred. 
references 

Sec  310.  All  references  in  this  Act  to  the 
EInergy  Research  and  Development  Adminis- 
tration and  the  Administrator  of  Energy  Re- 
search and  Development  shall  be  deemed  to 
be  references  to  the  Department  of  Energy 
and  the  Secretary  of  Energy,  respectively. 


And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bin  and  agree  to  the  same  with  an 
amendment  as  follows : 

In  Ueu  of  the  matter  proposed  to  be  In- 
serted by  the  House  to  the  title  of  the  bill. 
Insert  the  following:  "An  Act  to  authorize 
appropriations  for  the  Energy  Research  and 
Development  Administration  for  national  se- 
curity programs  for  fiscal  years  1977  and  1978. 
and  for  other  purposes". 
And  the  House  agree  to  the  same. 

Melvin  Price, 

Chas.  H.  Wilson, 

Jack  Brinkley. 

Dan  Daniel, 

g.  v.  monicomery, 

Bob  Wilson, 

William  L.  Dickinson, 
Managers  on  the  Part  of  the  Home. 

John  C.  Stennis, 

Henry  M.  Jackson, 

Howard  W.  Cannon, 

Thomas    J.    McIntyre, 

Sam  Nunn, 

Gary  Hart, 

John  Tower, 

Strom  Thurmond, 

DEWfY  P.  Bartlett, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  tne  House  to  the  bill  (S.  1339)  to 
authorize  appropriations  to  the  Energy  Re- 
search and  Development  Administration  for 
national  defense  programs  for  the  fiscal  years 
1977  and  1978,  and  for  other  purposes,  submit 
the  followmg  Joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effect 
of  the  action  agreed  upon  by  the  managers 
and  recommended  in  the  accompanying  con- 
ference report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after  the 
enacting  clause  and  Inserted  a  substitute 
text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the  House 
amendment,  and  the  substitute  agreed  to  in 
conference  are  noted  below,  except  for  cleri- 
cal corrections,  conforming  changes  made 
necessary  by  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clarifying 
changes. 

discussion  of  matters  before  the 

conference   COMMriTEE 

Legislation  to  authorize  appropriations 
fov  the  national  security  functions  of  the 
E..ergy  Research  and  Development  Adminis- 
tration (ERDA)  for  fiscal  year  1978  was  con- 
tained in  a  single  House  bill.  H.R.  656G:  and 
m  two  Senate  bills,  S.  1339  and  S.  1341.  Both 
Senate  bills  were  passed  by  the  Senate  and 
sent  to  the  House.  After  passage  of  the  House 
bill  (H.R.  6566),  the  bill  S.  1339  was  called 
up  and  amended  by  striking  all  language 
after  the  enacting  clause  and  by  substituting 
the  language  of  the  bill  H.R.  6566  as  passed 
by  the  House.  The  Senate  bUl  (S.  1339) .  prior 
to  amendment,  contained  only  the  weapons 
activities,  nuclear  explosives  applications, 
and  special  nuclear  materials  production 
functions  of  ERDA.  The  House  amendment 
(formerly  H.R.  6566)  included  those  same 
functions,  with  the  exception  of  nuclear  ex- 
plosives applications,  and  also  Included  the 
iaeer  fusion,  naval  reactor  development,  and 
program  management  and  support  functions. 
The  Senate  positions  with  respect  to  the 
laser  fusion  and  naval  reactor  development 
functions  were  expressed  In  S.  1341.  which 


was  not  a  matter  before  the  conferees.  While 
the  matters  before  the  conferees  were  the 
disagreeing  votes  of  the  two  Houses  on  S.  1339 
and  the  House  amendment  (HJl.  6566).  the 
conferees  considered  the  provisions  of  8. 
1341  as  representing  the  position  of  the  Sen- 
ate with  respect  to  the  authorization  levels 
for  the  laser  fusion  and  naval  reactor  de- 
velopment programs. 
TITLE  I— NATIONAL  SECURITY  PRO- 
GRAMS—FISCAL YEAR  1977 

AUTHORIZATION    OF   FUNDS 

Title  I  of  the  Senate  bill  contained  line 
Item  authorizations  for  appropriations  for 
operating  expenses  and  plant  and  capital 
equipment  expenses  for  fiscal  year  1977  In 
the  amounts  appropriated  by  Public  Law  94- 
355.  ■  The  House  amendment  deleted  all  of 
thd  language  contained  in  Title  I. 

The  conferees  concurred  with  the  Senate 
rationale  that  authorizing  legislation  for  the 
funds  appropriated  for  national  security 
programs  by  Public  Law  94-355  should  be 
enacted  In  the  interest  of  legislative  com- 
pleteness. In  lieu  of  detailed  line  Item  au- 
thorizations for  fiscal  year  1077  appropria- 
tions, the  conferees  agreed  to  general  au- 
thorizing language.  The  substitute  language 
Is  contained  in  Title  I  of  the  Conference 
Report. 

The  Senate  recedes  with  an  amendment. 

TITLE     II— NATIONAL     SECURITY     PRO- 
GRAMS—FISCAL YEAR  1978 

SUMMARY    OF   CONFERENCE    ACTION 

Title  II  authorizes  the  appropriation  of 
funds  for  operating  expenses  and  for  plant 
and  capital  equipment  expenses  for  fiscal 
year  1978. 

Operating  expenses 

The  Senate  bUl  (S.  1339)  contained 
91.578.8  million  for  operating  expenses  for 
weapons  activities,  nuclear  explosives  appli- 
cations, and  special  nuclear  materials  pro- 
duction. The  bill  S.  1341.  which  has  been 
passed  by  the  Senate  but  which  was  not  be- 
fore the  conferees,  contained  9349.5  million 
for  operating  expenses  for  laser  fusion,  naval 
reactor  development,  and  space  nuclear  sys- 
tems programs.  Since  the  space  nuclear  sys- 
tems program  was  not  a  matter  under  con- 
sideration in  the  conference,  the  authoriza- 
tion for  that  program  has  been  Included  In 
S.  1811.  the  ERDA  Authorization  Act  of  1978 
for  civilian  programs. 

The  House  amendment  would  authorize 
91.990.1  million  for  operating  expenses  for 
weapons  activities,  special  nuclear  materials 
production,  laser  fusion,  and  the  naval  re- 
actor development  programs.  The  House 
amendment  also  included  940.8  million  for 
program  management  and  support. 

The  conferees  agreed  to  a  total  authoriza- 
tion of  91.966.1  million  for  operating  expenses 
for  fiscal  year  1978.  Programs  which  were  In 
disagreement  are  discussed  in  detail  subse- 
quently in  this  statement. 

Plant   and    capital    equipment 

The  President  requested  9485.85  million  in 
authorization  for  new  plant  and  capital 
equipment  projects  for  fiscal  year  1978.  The 
Senate  bill  (S.  1339)  contoined  an  author- 
ization for  9411.344  million  for  projects  In- 
volving weapons  activities  and  special  mate- 
rials production.  The  Senate  position  with 
respect  to  laser  fusion  and  naval  reactor  de- 
velopment construction  projects  was  ex- 
pressed in  the  bill  S.  1341.  which  was  not 
before  the  conferees.  The  House  amendment 
contained  9458.35  million  for  plant  and  cap- 
ital equipment  projects  for  fiscal  year  1978. 
The  conferees  agreed  to  an  authorization  of 
9422.8  million  for  new  plant  and  capital 
equipment  projects. 
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T4  addltloa  to  tbe  new  pUnt  and  em>ttel 
•qulpnwnt  nqoMt,  the  PrMtdant  raquMtcd 
■  t£tkl  of  $335^  million  In  addltlonAl  au- 
ttiwntlona  for  prior  tmt  projcoti.  Tli*  aen- 
■tvVblU  (B.  188B)  proTldad  for  I181A  mlllton 
In  JMdltlonal  authorlntlona  for  th«M  i»o]- 
[llM  Houw  MXMDdnMnt  proTldad  an  au- 
fttlon  of  lasSJ  million.  Tb*  oonfaraes 
to  an  autbortiatlon  of  |ai8J  mUllon 
Itlonal  authorisations  for  prior  ysar 

Totala 
Prasldent's  rsquest,  which  was  acted 
J  by  the  Senats  and  the  House  of  Repre- 
lutlves,  was  for  a  total  of  WiJM2M  mil- 
In  new  authorizations  for  fiscal  year 
rs.  The  Senate  bill  (8.  1880)  contained  a 
autboitsaUon  of  $8,173,044  million  for 
apons  actlTltlSB  and  special  materials  pro- 
etlon.  The  Senate  position  with  respect 
to\the  laser  fusion  and  naval  reactor  de- 
velopment programs,  as  expreesed  In  the  bill 
8.  S41,  supported  autborlaatlons  totaling 
•SSMA  ""»"""  for  thoee  programs.  The  two 
Sen^e   bills   combined    totaled    83,838.994 


The  Hotise  amendment  provided  83,878.68 
million  In  total  autuorlaatlons  for  fiscal 
year  1978. 

The  conferees  agreed  to  a  total  authoriza- 
tion In  the  amount  of  $3,607.1  million.  The 
conference  action  Is  set  forth  In  the  follow- 
ing tables. 

ENERGY  RESEARCH  AND  DEVELOPMENT  ADMINISTRATION. 
NATIONAL  SECURITY  PROGRAMS,  RECONCILIATION 
OF  REQUEST  TO  CONFERENCE  ACTION:  TITLE  ll-OP- 
ERATING  EXPENSES 

|ln  thouMndt  of  Mltn| 


ERDA 
luthorizi- 

tJon      ConftrwiM 
rtquMt  (Ction 


Item 


ERDA 


Spidtl  fflttoritb  production: 

Praductiofl 

Proctu  dtvfiopiiMnt 

Wnto  in«iiagwnont(d«fMM) 

ToM.oporatintupwitM 

LiMrfuikHipracram: 

LiMT-lnducod  implotion  fuiloii . 

ElKtron  bttm-inducod  Impto- 

lionfuiion 


11,  an 

115,700 


416,400 


418,400 


07,840 
13,160 


TobI,  opwitini  MpMMi. 


101,000 


116^200 


WMpoMKtivltin: 

RMurch  and  dtvotopmont. . 
Ttstini  of  ttomic  wMpont. .. 

Spocialtastdottctton 

Production  and  turvoJIIanc*. 


Total,  oporating  txponsoa 1,  111,  100 

NuclurMpkiivM  applications 1,000 


367.600 

229,100 

17,700 

566,600 


Nival  rtactor  dtvotopmont: 

Submarino  propuliion  raoclon.      144,  Oil 
SurfiGO  iMp  propulsion  laae- 

lon 51,  ai  . 

Supportini  rasMrcl)  and  dovtl- 

16,131 


Total,  oporating  axMnsts 

Program  nMnagommt  and  support. . 


211,700 
4a  800 


211,700 
40,800 


1,181,000 
0 


ToW 1,951,900       1,966,100 


ENERGY  RESEARCH  AND  DEVELOPMENT  ADMINISTRATION,  NATIONAL  SECURITY  PROGRAMS:  PLANT  AND  CAPITAL  EQUIPMENT 

II  n  thousands  of  dollarsi 


Proi* 


ItMII 


ERDA 

authorization 

request 


Confortnca 
action 


TITU  II— PLANT  AND  CAPITAL  EQUIPMENT 

High  tnorgy  lasor  facility  (NOVA).  Uwronct  Livor-  3, 000 

ntort  LaEeratory,  California. 
Cruiso  missila  production  fadlltias,  various  locations.  18, 100 

Full  fuzing  option  (FUFO)  boanb  production  facilitios.  43. 000 

variottsMcationt. 
High  txpioaivo  flash  radiography  facility,  Lawrtnc*  10, 900 

Livormoft  Laboratory,  California. 

Woapona  safoguards.  various  locations 28.000 

Now  vMapoRs  production  installations,  various  loca-  5. 000 

tiom. 
Roplact  10-io  wattr  main,  Btndii  Plant,  Kansas  2,000 

City,  Mo. 
.  Radioactivt  liquid  wasti  improvomont,  Los  Alamos  12,  SOO 

Sciontilic  Laboratory,  Naw  Mtxico. 
.  Tonopah  Ttst  Ranga  upgrado,  Sandia  Laboratorias.  4. 000 

Altwquorqut,  N.Mtx. 
.  Laboratory  support  comptex.  Los  Alamos  Sciontilic  2. 000 

Laboratory,  Now  Mexico  (A-E  only). 
.  Production  component  warehouse,  Pantex  Plant,  4,000 

Amarillo,  Tex. 
Surface  water  control  system.  Rocky  Hats  Plant,  2,800 

Colorado. 
.  Core  fKilhies  office  building,  utilities  and  roads.  12, 300 

Lawrence  Livermore  Laboratory,  California. 
Steam  plant  improvements.  Y-12  Plant.  Oal(  Ridge.  18.  SOO 

Tenn. 
>  High  exploeive  machining  facility.  Pantex  Plant.  0 

AfflariUo,  Tex. 
.  High  level  waste  storage  and  waste  management  27,000 

Mcilities,  RicMand.  Wash. 
.  Hiri>  level  waste  storage  facilities.  Savannah  River,  42, 000 

.  5th  set  of  calcined  solids  storage  bins.  Idaho  Chemi-  12. 500 

cal  Processing  Plant,  Idaho  National  Engineering 

Laboretorv,  loaho. 
.  New  hydrairacture  facility.  Oak  Ridge  National  5,400 

Labentory,  Oak  Ridge,  Tenn. 
.  Environmenbl,  safety  and  security  improvements  IS.  SOO 

to  waste  management  and  materials  prwessing 

facilities,  Richland,  Wash. 
.  Poworhouse  emission  control  improvements.  Rich-  6.  SOO 

land.  Wash. 
.  Fanhousa  and  increased  fan  capKity,  H  chemical  3, 400 

sepanMions  arae.  Savannah  River,  S.C. 

.  Ptantwide  fire  protection.  Savannah  River,  S.C 6, 300 

.  Improved  emergency  coolant  supply  in  reactor  areas,  3.  SOO 

Savannah  River.  S.C. 
.  N-reactor  environmental  Improvements,  Richland.  7.500 

Wash. 

.  General  plant  projects 37.800 

Weapons  activities 24,000 

Special  materials  production 12, 000 

Naval  rsactor  development 2,800 


8,000 

18,100 
43,000 

5,000 

17,000 
2.000 

2.000 

600 

4,000 

2,000 

250 

2,800 

1,300 

3,000 

5.000 

18.000 

42,000 

12,500 

5.400 
15.500 

6.500 

3,400 

6.300 
3.500 

7.500 

38.080 


Project  No. 


Item 


EROA 

authorization 

request 


Conference 
action 


78-22 Construction  planning  and  design.. 


Capital  equipment  not  related  to  construction: 
■•  -^  el  s 


National  security. 

Weapons  activities 

Special  materials  production... 

Laser  fusion 

Navai  reactor  development 

Program  management  and  support. 


5,000 

117,700 
81,000 
36,700 
13,200 
15,150 
300 


5,000 


79,000 
36,700 
13,200 
15,150 
300 


Total,  capital  equipment  not  related  to  con- 
struction. 
Transfer  to  plant  from  operating  expenses 

Sum  of  plant  and  capital  equipment 


146,350 
0 


144,350 


485,850         422,800 


ADDITIONAL  AUTH0RI2ATI0N  FOR  PRIOR-YEAR 
PROJECTS 

77-3-e Electron  beam  fusion  facilities,  Sandia  Laboratories, 

Albuquerque,  N.  Mex. 

77-11-a Safeguards,  and  research  and  devetopment  labora- 
tory fKility.  Sandia  Laboratories.  Albuquerque, 
N.  Mex. 

77-11-b Safeguards  and  site  security  improvements,  various 

locations. 

77-ll-c 8-in  artillery  fired  atomic  projectile  production  facil- 
ities, various  locations. 


77-13-a Fluorinel  dissolution  process  and  fuel  recievini  Im- 
provements, Idaho  Chemical  Processing  Plant, 
Idaho  National  Engineering  Laboratory,  Idaho 


(AE  and  long-leed  procurement). 

77-t3-d High  level  waste  storage  and  waste  management 

fKillties,  Savannah  River,  S.C. 

77-13-e High  level  waste  storage  and  handling  fKilities, 

Richland,  Wash. 

77-13-f Waste  Isolation  pilot  plant,  Delaware  Basin,  south- 
east New  Mexico  (AE,  land  acquisition,  and  long- 
lead  procurement). 

77-13-g Safeguards  and  security  upgrading,  production  fKil- 
lties, multiple  sites. 

75-1-c New  waste  calcining  fKility,  IdahoChemical  Proc- 
essing 
Idaho. 


essing  Plant,  Nal 


g  tKiiity 
itional  Ri 


Reactor  Testing  Station, 


7S-3-b High-energy  leser  fKilit),  Los  Alamos  Scientific 

Laboratory,  New  Mexico. 
71-9 Fire,  safety,  and  adequKy  of  operating  conditions 

projects,  various  locations. 

Total,  additional  authorization  for  prior  year 
projects. 

Total,  plant  and  capital  equipment,  fiscal  year  1978, 

title  I. 
Total,  operating  expenses  fiscal  year  1978 


4,400 
4,300 

7,800 
12,600 
5,000 

31,000 
22,000 
22,000 

8,700 
28,500 

31,900 
47,000 


4,400 
4,300 

7,800 
12,600 
5,000 

31,000 
22,000 
22,000 

8,700 
28,500 

31,900 
40.000 


225,200 


218,200 


711,050 
1,951,900 


641,000 
1,966,100 


ToUl,  ERDA  request 2,662,950      2,607,100 


OFSaATmO  XSPKNSSS 

Weapons  aeUvitUt 

Hrhe  Senate  bill  contained  $1,161.4  mlUlon 
fc^   weapons   activities   operating   expenses 
Ich  was  $19.6  million  lees  than  tbe  Presl- 
d#it's  original  request  of  $1,181  million.'  The 


\*  The  President  submitted  a  budget  amend- 
ent  dated  May  16,  1977  wblch  was  received 
I  late  for  consideration  In  connection  with 
.  1839  and  HJt.  6866. 


House  amendment  contained  $1,305  million 
for  this  purpose,  including  $34  million  for 
advanced  research  at  the  three  wee^Mns  lab- 
oratories. While  tbe  Senate  adjusted  the 
weapons  activities  authorization  ae  a  result 
of  certain  changes  In  Department  of  Defense 
schedules,  the  conferees  found  that  these 
reductions  will  be  offset  by  cost  Increases  In 
other  wei4>ons  programs.  The  conferees 
agreed  to  authorize  $1,181  million,  the 
amount  originally  requested. 
The  House  recedes  with  an  amendment. 


nuclear  explosives  applications 
The  Senate  bUl  contained  $1  mUllon  for 
operating  expenses  for  nuclear  explosives 
applications.  Tbe  House  amendment  deleted 
these  funds  based  upon  the  President's  with- 
drawal of  the  request  for  appropriations  for 
this  Item. 
The  Senate  recedee. 

Laser  fusion 
The  President's  request  included  $101  mil- 
lion  for  <4>eratlng   expenses  for  tbe  Isser 
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fusion  program.  The  Senate  bill  (S.  1339) 
provided  no  authorization  for  this  program; 
however,  $106.1  million  for  this  purpose  was 
included  In  S.  1341.  The  Hcuse  amendment 
contained  $116.2  mUllon  for  the  laser  fusion 
program.  Including  $6  mUllon  for  the  purpose 
of  expediting  the  carbon  dioxide  laser  fusion 
experiments  at  the  Los  Alamos  Scientific 
Laboratory.  The  House  amendment  also 
added  $9.2  million  above  the  request  as  a 
partial  restoration  of  the  $20  million  reduc- 
tion m  the  laser  fusion  program  which  was 
made  during  the  budget  review  process. 

In  recognition  of  the  great  importance  of 
the  laser  fusion  research  program  In  the  nu- 
clear weapons  area,  and  Its  potential  ampli- 
cations In  the  civilian  areas  If  planned  ex- 
periments are  successful,  the  conferees  be- 
lieve that  this  program  should  be  expedited. 
Reductions  in  the  funding  for  the  program 
can  only  Increase  the  program  costs  and  de- 
lay the  time  when  It  can  be  determined 
whether  this  approach  to  fusion  applications 
is  scientifically  feasible. 

The  conferees  agreed  to  authorize  $116.2 
mlUlon  In  operating  expenses  for  this  pro- 
gram. 

The  Senate  recedes. 

Naval  reactor  development 

The  President  requested  $211.7  mlUlon  for 
operating  expenses  for  the  naval  reactor  de- 
velopment program.  The  Senate  bill  (S.  1339) 
contained  no  funds  for  this  purpose:  how- 
ever. S.  1341  contained  an  authorization  for 
the  full  amount.  The  House  amendment  au- 
thorized the  full  amount  of  the  request. 

The  Senate  recedes. 

Program  management  and  support 

The  President's  request  included  $40.8  mil- 
lion for  program  management  and  support 
Items  which  are  attributed  to  national  secu- 
rity programs.  The  Senate  bill  contained  no 
funds  for  this  purpose.  The  House  amend- 
ment contains  an  authorization  for  the  entire 
amount  requested. 

The  Senate  recedes. 

PLANT  AND  CAPrTAL  EQUIPMENT 

Laser  fusion 
Project  No.  78-4-a :  High  energy  laser  facility 

(NOVA),  Lawrence  Livermore  Laboratory, 

California 

The  President's  budget  contained  a  request 
of  $3  mlUlon  for  this  project  for  architectural 
and  engineering  services  (AE)  only.  The  Sen- 
ate bill  (S.  1339)  contained  no  funds  for  this 
Item;  however,  S.  1341  contained  an  authori- 
zation of  $8  million  In  order  to  accelerate 
the  completion  of  this  project  by  8  months. 
The  House  amendment  contained  an  author- 
ization of  $9  million  for  the  project  which 
the  House  conferees  believe  will  accelerate 
the  completion  of  the  project  by  1  year. 

The  high  energy  laser  facility  (NOVA)  Is 
simply  a  mirror  Image  of  an  existing  facility 
(SHIVA).  The  NOVA  facility  will  be  con- 
structed adjacent  to  the  existing  facility.  The 
conferees  found  that  the  additional  $3  mU- 
llon cannot  be  profitably  spent  for  AE  pur- 
poses since  the  plans  for  the  facility  are  now 
essentially  complete.  The  conferees  agreed  to 
authorize  $8  million  for  long  lead  procure- 
ment Items  and  for  the  start  of  construction 
of  the  NOVA  facility. 

The  Senate  recedes  with  an  amendment. 

Weapons  activities 

Project   No.    78-16-c:    High    explosive    flash 

radiography  facility,  Lawrence  Livermore 

Laboratory,  California. 

The  Senate  bill  contained  $5  million  for 
this  project  which  Is  $5.9  million  less  than 
the  request.  The  House  amendment  con- 
tained an  authorization  of  $10.9  million  for 
the  project.  The  conferees  agreed  to  authorize 
$5  million  and  direct  that  the  funds  author- 
ized be  used  for  long  lead  procurement  and 
the  start  of  construction  of  this  project. 

The  House  recedes. 


Project  No.  78-16-d:  Weapons  safeguards, 
various  locations 
The  Senate  bill  contained  an  authorization 
of  $28  million  for  this  project,  the  amount 
of  the  President's  request.  The  House  amend- 
ment reduced  the  authorization  to  $14  mil- 
lion. The  conferees  agreed  to  authorize  $17 
million. 

The  Senate  recedes  with  an  amendment. 
Project  No.  78-16-e:  New  weapons  produc- 
tions mstallatlons,  various  locations 
The  Senate  bill  authorized  $2  million  for 
this  project,  which  Is  $3  million  less  than 
the  request.  The  House  amendment  con- 
tained an  authorization  for  $5  million.  The 
conferees  agreed  to  an  authorization  of  $2 
million. 

The  House  recedes. 
Project  No.  78-16-f:   Replace  10-lnch  water 

main,   Bendlx   Plant.   Kansas  City,   Mo. 

The  President's  request  contained  $2  mil- 
lion for  this  project.  The  Senate  bill  elimi- 
nated the  Item  and  provided  for  design  funds 
only.  The  House  amendment  contained  an 
authorization  for  $2  million.  The  conferees 
agreed  to  an  authorization  In  the  amount 
of  $2  million;  however,  the  Secretary  of  En- 
ergy Is  directed  to  provide  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
with  a  letter  report  concerning  contributions 
toward  the  cost  of  this  project  to  be  made 
by  the  General  Services  Administration 
which  shares  this  facility. 

The  Senate  recedes. 
Project  No.  78-16-g:  Radioactive  liquid  waste 

Improvement,  Los  Alamos  Scientific  Lab- 
oratory, New  Mexico 

The  Senate  bill  contained  no  funds  for 
this  project.  The  House  amendment  con- 
tained an  authorization  for  $12.5  million,  the 
amount  of  the  President's  request.  The  con- 
ferees found  that  design  work  only  will  be 
done  In  fiscal  year  1978.  Accordingly,  the  con- 
ferees agreed  to  authorize  $6(X).000  for  archi- 
tectural and  engineering  design  purposes 
only.  The  conferees  believe  that  the  design 
work  will  provide  the  Congress  with  a  more 
refined  estimate  of  the  cost  of  this  project. 

The  House  recedes  with  an  amendment. 
Project  No.  78-16-1:  Laboratory  support  com- 
plex,   Los    Alamos    Scientific    Laboratory, 

New  Mexico  (AE  only) 

The  Senate  bill  contained  no  funds  for 
this  project.  The  House  amendment  included 
an  authorization  of  $2  million,  the  amount 
of  the  request. 

The  Senate  recedes. 
Project  No.  78-1 7-a:  Production  component 

warehouse,  Pantex  Plant.  AmarUlo,  Tex. 

The  Senate  bill  contained  no  funds  for  this 
project.  The  House  amendment  authorized 
$1  mUllon.  the  amount  contained  In  the  re- 
quest. The  conferees  found  that  design  work 
only  will  be  done  In  fiscal  year  1978  and 
agreed  to  an  authorization  of  $250,000  for 
architectural  and  engineering  design  work. 

The  Senate  recedes  with  an  amendment. 
Project  No.  78-17-b:   Surface  water  control 
system.  Rocky  Plats  Plant,  Colorado 

The  Senate  bill  contained  no  funds  for 
this  project.  The  House  amendment  provided 
an  authorization  of  $2.8  million,  the  full 
amount  of  the  request.  The  conferees  agreed 
to  an  authorization  of  $2.8  mUllon. 

The  Senate  recedes. 
Project    No.    78-17-c:    Core    facilities   office 

buUdlng,    utilities    and    roads,    Lawrence 

Livermore  Laboratory.  California 

The  Senate  bill  contained  no  funds  for 
this  project.  The  House  amendment  con- 
tained an  authorization  of  $12.3  million,  the 
full  amount  of  the  request.  The  conferees 
found  that  a  requirement  existed  for  only 
$1.3  million  in  fiscal  year  1978  for  architec- 
tural and  engineering  design  work  and  agreed 
to  an  authorization  In  that  amount. 

The  House  recedes  with  an  amendment. 


Project  No.  78-17-d:  Steam  plant  Improve- 
ments, Y-12  Plant,  Oak  Ridge,  Tenn. 
The  President's  request  contained  $18.5 
million  for  this  project.  The  Senate  bill  re- 
duced tbe  requested  amount  to  $2  million. 
The  House  amendment  contained  an  author- 
ization m  the  amount  of  $10  million.  The 
conferees  agreed  to  authorize  $3  million  for 
this  project  and  direct  that  the  funds  au- 
thorized be  used  for  architectural  and  en- 
gineering design  work  and  for  long  lead 
procurement  items  only. 

The  House  recedes  with  an  amendment. 
Project  No.  78-17-e:  High  explosive  machin- 
ing facility,  Pantex,  Plant,  AmarlUo.  Tex. 
The  Senate  bill  provided  no  authorization 
for  this  project.  The  House  amendment  pro- 
vided an  authorization   In   the  amount  of 
$5   mlUlon  for  the  purpose  of  replacing  a 
high  explosive  machining  facility  which  was 
destroyed  by  an  explosion  in  March  of  1977 
subsequent  to  the  submission  of  the  Presi- 
dent's budget.  The  conferees  agreed  to  an 
authorization  of  $5  million  for  this  project. 
The  Senate  recedes. 

Special  materials  production 
Project  No.  78-18-a:  High  level  waste  storage 
and  waste  management  facilities,  Richland, 
Wash. 

The  Senate  bill  contained  an  authorization 
of  $27  mUllon  for  this  project,  the  fuU 
amount  requested.  The  House  amendment 
provided  lor  an  authorization  of  $17  mlUlon 
on  the  basis  that  a  smaUer  nimiiber  of  waste 
storage  tanks  might  be  required.  The  con- 
ferees agreed  to  authorize  $18  mUUon  for  this 
project. 

The  Senate  recedes  with  an  amendment. 
Project   No.   78-18-f:    Powerhouse   emission 
control  Improvements.  Richland,  Wash. 
The  Senate  bill  contained  an  authorization 
of    $8.5    mlUlon    for    this   project,    the    full 
amount  requested.  The  House  amendment 
provided  an  authorization  of  $600,000  to  per- 
mit the  completion  of  concept  studies.  The 
conferees  agreed  to  an  authorization  In  the 
amount  of  $6.5  mUllon. 
The  House  recedes. 

General  plant  projects 
Project  No.  78-21:  General  Plant  Projects 
The  Senate  bill  (S.  1339)  contained  an  au- 
thorization of  $36  mlUlon  for  general  plant 
projects.  An  additional  authorization  of  $2.8 
million  was  contained  In  the  bill  S.  1341  for 
the  naval  reactor  development  program.  The 
House  amendment  contained  an  authoriza- 
tion for  $38.8  million,  the  amount  requested. 
The  conferees  agreed  to  an  authorization  of 
$38.8  million. 
The  Senate  recedes. 

Construction  planning  and  design 
Project  No.  78-22: 
The  President  requested  an  authorization 
of  85  million  for  construction  planning  and 
design  work.  The  Senate  bill  deleted  the  au- 
thorization of  several  line  Item  construction 
projects  and  Included  $5.52  million  for  the 
deslg.T  of  fiscal  year  1978  projects  within  a 
newly  created  Capital  Improvement  Planning 
Program.  The  Senate  also  included  within 
that  program  $10  million  for  the  design  of 
fiscal  year  1979  projects  and  $15  million  for 
the  design  of  projects  for  fiscal  years  beyond 
fiscal  year  1979.  The  Senate  bill  would  au- 
thorize a  total  of  $30,520  million  for  the 
Capital  Improvement  Planning  Program. 

The  House  amendment  contained  an  au- 
thorization In  the  amount  of  $5  million. 

The  conferees  noted  that  Implementation 
of  the  Capital  Improvement  Planning  Pro- 
gram In  fiscal  year  1978  would  be  very  diffi- 
cult since  the  fiscal  year  has  already  begun, 
and  since  organizational  perturbations  Inci- 
dent to  the  transfer  of  ERDA's  functions  to 
the  Department  of  Energy  wUl  exist. 

Accordingly,   the   conferees   agreed   to  an 
authorization  In  the  amount  of  $5  million. 
The  Senate  recedes. 
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Capital  equipment  not  related  to 
conttruction 
Tbe  President's  request  Included  tlie.SS 
^million  for  capital  equipment  not  related  to 
construction  In  connection  with  ERDA's  na> 
Itlonal   security   programs.   The   Senate   bill 
[(S.    1339)     Included    an    authorization    of 
1113.124  million  for  this  purpose,  while  the 
>U1  S.  1341  contained  $28.35  million  for  na- 
XqomX  security  programs.  The  House  amend- 
aent  wo\Ud  authorize  tMe.SS  million. 
The  conferees  agreed  to  an  authorization 
the  amount  of  $144.36  million  to  be  dls- 
^Ibuted  as  follows: 

MiUion 

or  weapons  activities 979.0 

or  special  materials  production 36.7 

or  laser  fusion 13.2 

pr  naval  reactor  development 16. 16 

Dr  program  management  and  sup- 
[port 0.3 

The  Senate  recedes  with  an  amendment. 

Ktn  AND  CAPITAL  EQUIPMENT,  ADDITIONAL 
AUTHORIZATIONS  FOR  PRCVIOUSLT  AtTTHORIZED 
PROJECTS 

Laser  fusion 
roject  No.   77-3-a:    Electron  beam  fusion 
facilities,  Sandla  Laboratories.  Albuquer- 
que, N.  Mex. 

The  President  requested  an  additional 
^thorlzation  of  $4.4  million  for  this  project, 
■rtie  Senate  bill  (8.  1339)  contained  no  au- 
tl^orlzatlon  for  the  project.  The  House 
az|endment  contained  an  authorization  for 
tM»  entire  amount  of  the  request.  The  con- 
ferees agreed  to  an  authorization  In  the 
aniount  of  $4.4  million. 

The  Senate  recedes. 
Pri)Ject  No.  75-3-b:  High  energy  laser  facil- 
ity, Los  Alamos  Sclenttnc  Laboratory,  N. 
/Mex. 

/The  President's  budget  request  included 

^1.9    million    additional    authorization    for 

tils  project.  The  Senate  bill  (S.  1339)   con- 

klned    no    additional    authorization.    The 

louse  amendment   included   an   authorlza- 

tfcn  for  the  entire  amount  requested.  The 

^nferees  agreed  to  an  authorization  In  the 

(lount  of  $31.9  million. 

'  The  Senate  recedes. 

WeapoTU  activities 
The  President's  budget  request  Included  a 
juest  for  additional  authorizations  total- 
fig  $71.7  million  for  four  previously  author- 
feed  projects  Involving  weapons  activities. 
le  Senate  bill  (8.  1339)  contained  an  au- 
tljorlzatlon  totaling  $84.4  million,  which 
aitaount  Included  sums  which  had  been  pre- 
viously appropriated  for  those  projects.  The 
HCaise  amendment  contained  an  authoriza- 
ticrn  for  $71.7  million,  the  amount  requested. 
Tlje  conferees  agreed  to  additional  authori- 
zations as  follows : 

J       Project  number  and  name         Million 
77i-l-a — Safeguards  and  research  de- 
velopment laboratory  facilities,  San- 
/dla      Laboratories,       Albuquerque, 

|N.   Mex $4.  3 

7j-b — Safeguards    and    site    security 

^Improvements,  various  locations 7.8 

74-c — 8-inch     artillery    fired     atomic 
^projectile  production  facilities,  vari- 
ous   locations 12.6 

-9 — Plrer^-jftfety.  and  adequacy  of 
I  operating  conditions  projects,  varl- 
(ous    locations 40.0 

Total    84.7 

he  Senate  recedes  with  an  amendment. 
Special  materials  production 
/The  President's  budget  request  Included 
I  request  for  additional  authorizations  to- 
lling $117.2  million  for  six  previously  au- 
Bortzed  projects  Involving  special  materials 
^oductlon.  The  Senate  bill  (S.  1339)  con- 


tained an  authorization  totaling  $220.4  mil- 
lion, which  amount  Included  sums  which 
had  been  previously  appropriated  for  those 
projects.  The  House  amendment  contained 
an  authorization  for  $117.2  million,  the 
amount  requested.  The  conferees  agreed  to 
additional  authorizations  as  follows: 

Project  number  and  name  Million 
77-13-a — Fluorlnel  dissolution  process 
and  fuel  receiving  Improvements, 
Idaho  Chemical  Processing  Plant, 
Idaho  National  Engineering  Labora- 
tory, Idaho  (AE  and  long-lead  pro- 
curement)         $5.0 

77-13-d — High  level  waste  storage  and 
waste  management  facilities.  Savan- 
nah River,  South  Carolina.. - 31.0 

77-13-e — High  level  waste  storage  and 

handling  facilities.  Richland.  Wash.     22.  0 
77-13-f — Waste   Isolation  pilot  plant, 
Delaware     Basin,     southeast     New 
Mexico   (AE.  land  acquisition,  and 

long-lead    procurement) 22.0 

77-'13-g — Safeguards  and  security  up- 
grading, production  facilities,  mul- 
tiple   sites 8.7 

75-1-c — New  waste  calcining  facility, 
Idaho  Chemical  Processing  Plant, 
National  Reactor  Testing  Station, 
Idaho 28.5 

Total    117.2 

The  Senate  recedes. 

TITLE  III— GENERAL  PROVISIONS 
Reprogramming  of  funds 

Section  201  of  the  House  amendment  con- 
tained provisions  prohibiting  the  use  of 
funds  authorized  to  be  appropriated  for  any 
program  in  excess  of  the  amounts  actually 
authorized  for  a  particular  program,  or  for 
programs  which  have  not  been  presented  to 
or  requested  of  the  Congress,  unless  the 
Committees  on  Armed  Services  and  Appro- 
priations of  the  Senate  and  House  of  Repre- 
sentatives have  been  fully  notified  of  such 
action  and  thirty  days  during  which  the  Con- 
gress is  in  session  have  passed.  The  Senate 
bill  (S.  1339)  contained  no  such  language; 
however,  S.  1341  contained  a  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment. 
Project  cost  variation  provisions 

Section  301  of  the  Senate  bill  contained 
a  provision  which  would  prohibit  the  start 
of  any  new  construction  project  If  the  cur- 
rent estimated  cost  exceeds  the  amount  au- 
thorized for  such  project  by  more  than  25 
percent  unless  the  appropriate  committees 
of  Congress  are  notified  and  additional  funds 
are  authorized  by  law.  Section  202  of  the 
House  amendment  contained  a  similar  pro- 
vision. 

The  House  recedes  with  an  amendment. 
Limits  on  general  plant  projects 

Section  203  of  the  House  amendment  con- 
tained a  provision  which  restricts  the  start 
of  any  general  plant  project  which  exceeds 
an  estimated  cost  of  $750,000  for  the  proj- 
ect or  which  exceeds  $300,000  for  any  build- 
ing. The  section  also  would  restrict  the  total 
cost  of  all  general  plant  projects  to  not 
more  than  25  percent  In  excess  of  the  amount 
authorized.  The  Senate  bill  contained  no 
comparable  provision. 

The  Senate  recedes  with  an  amendment. 
Authority  to  merge  funds 

Section  302  of  the  Senate  bill  contained  a 
provision  which  permits  the  merger  of  funds 
authorized  to  be  appropriated  by  the  Act 
with  other  amounts  appropriated  pursuant 
to  other  authorization  Acts  to  the  extent 
specified  in  appropriations  Acts.  Section  204 
of  the  House  amendment  contained  a  similar 
provision. 

The  House  recedes. 


Funds  to  remain  available  until  expended 
Section  303  of  the  Senate  bill  provides  that 
amounts  authorized  to  be  appropriated  pur- 
suant to  the  Act  may  remain  available  until 
expended  to  the  extent  specified  In  appro- 
priations Acts.  Section  205  of  the  House 
amendment  contained  a  similar  provision. 
The  House  recedes. 

Availability  of  funds 

Section  206  of  the  House  amendment 
provided  that  amounts  appropriated  pur- 
suant to  the  Act  for  general  plant  projects 
and  for  construction  planning  and  design 
purposes  may  be  avallabls  for  use,  when 
necessary.  In  connection  with  all  national 
security  programs  within  ERDA.  The  Senate 
bin  contained  no  comparable  provision. 

The  Senate  recedes  with  an  amendment. 

Authorization      to     perform     construction 

design  services 

Section  304  of  the  Senate  bill  authorizes 
the  performance  of  construction  design  serv- 
ices for  any  EROA  national  security  con- 
struction project  providing  that  the  cost  of 
such  services  does  not  exceed  the  amount 
authorized  to  be  appropriated  for  construc- 
tion planning  and  design.  Section  207  of  the 
House  amendment  contained  a  similar  pro- 
vision. 

The  House  recedes  with  an  amendment. 
Authority  to  use  certain  moneys  and  fees 

Section  305  of  the  Senate  bill  provided  that 
any  moneys  and  fees  received  by  ERDA  for 
tests  or  Investigations  may  be  retained  and 
used  for  operating  expenses,  and  may  re- 
main available  until  expended,  to  the  extent 
specified  In  appropriations  Acts.  Section  208 
of  the  House  amendment  contained  a  similar 
provision. 

The  House  recedes. 
Authority  to  transfer  funds  to  other  agencies 

Section  306  of  the  Senate  bill  provided 
that,  to  the  extent  specified  In  appropria- 
tions Acts,  funds  appropriated  to  ERDA  for 
operating  expenses  may  be  transferred  to 
other  agencies  of  the  Government  for  the 
performance  of  work  for  which  such  funds 
were  appropriated  and  that  any  funds  so 
transferred  may  be  merged  with  the  appro- 
priations of  the  agency  to  which  they  are 
transferred.  Section  209  of  the  House  amend- 
ment contained  a  similar  provision. 

The  House  recedes. 

AMENDMENT  OF  THE  TITLE  OP  THE  BILL 

^The  House  bill  contained  language  which 
amended  the  title  of  the  bill. 
The  Senate  recedes  with  an  amendment. 

rrtMS    OP    SPECIAL    INTEREST 

Submission  of  future  authorization  requests 

In  view  of  the  distribution  of  the  Jurisdic- 
tion of  nuclear  energy  matters  which  was 
formerly  exercised  by  the  Joint  Committee 
on  Atomic  Energy,  the  conferees  direct  that 
the  Department  of  Energy  shall  seoarate  out 
and  send  to  the  Congress,  for  fiscal  year  1979 
and  subsequent  fiscal  years,  a  single  request 
for  authorizing  legislation  containing  all 
programs  involving  scientific  research  and 
development  in  support  of  the  armed  serv- 
ices, military  applications  of  nuclear  energy, 
strategic  and  critical  materials  necessary  for 
the  common  defense,  and  programs  which 
involve  the  common  defense  and  security  of 
the  United  States. 

Procedures  for  planning  for  construction 
projects 

Current  procedures  In  the  Energy  Research 
and  Development  Administration  for  the  pro- 
gramming of  national  security  capital  Invest- 
ment projects  are  essentially  as  follows: 

(1)  Once  a  project  need  Is  recognized,  op- 
erating funds  are  used  to  accomplish  "con- 
cept studies"  which  will  generally  define  the 
scope  of  the  project  and  produce  a  rough  cost 
estimate. 
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(2)  These  concept  studies  are  used  as  the 
basis  for  Internal  budget  decisions.  If  a  proj- 
ect survives  Internal  budget  reviews,  concept 
studies  provide  the  basis  for  the  preparation 
of  budget  Justification  documents  that  are 
presented  to  Congress. 

(3)  Typically  concept  studies  are  finished 
9-12  months  before  the  budget  Is  submitted 
to  Congress.  This  means  that  concept  studies 
are  18-24  months  old  by  the  time  authorizing 
legislation  Is  enacted. 

(4)  Architect-engineer  designs  (Title  I  and 
Title  II)  are  generally  not  started  until  the 
project  Is  authorized  by  Congress. 

Tbe  Senate  In  S.  1339  revised  this  proce- 
dure to  permit  architect-engineer  services  to 
proceed  Immediately  upon  completion  of 
concept  studies  using  Capital  Planning  and 
Design  authority  and  funds.  The  Senate  po- 
sition was  that  this  approach,  which  Is  now 
used  In  the  Defense  Department's  capital  In- 
vestment program,  has  Important  advantages 
over  current  ERDA  procedures,  In  that: 

(1)  It  would  accelerate  completion  of  new 
facilities  by  18-24  months — the  time  now  lost 
between  the  completion  of  concept  studies 
and  the  start  of  architect-engineer  planning. 
(This  win  amount  to  savings  In  construction 
costs  of  10-15  percent  based  on  current  rates 
of  Infiatlon  in  the  construction  industry  ver- 
sus architect-engineer  costs  which  are  usu- 
ally 7-10  percent  of  construction  costs.) 

(2)  It  would  result  In  a  much  more  reliable 
cost  estimate  being  available  to  the  Congress 
when  the  budget  Is  presented. 

The  only  disadvantage  In  permitting  archi- 
tect-engineer services  to  proceed  prior  to 
congressional  authorization  Is  that  there  may 
be  some  lost  design  effort  if  Congress  does 
not  authorize  or  fund  the  completion  of  a 
requested  project.  This  Is  commonly  referred 
to  as  "design  breakage."  The  Senate  felt  that 
the  advantages  set  forth  above  far  out- 
weighed the  risk  of  "design  breakage"  and 
directed  In  their  bill  that  this  approach  be 
adopted. 

The  House  conferees,  after  lengthy  dlcus- 
slon  on  the  Implementation  of  this  program- 
ing procedure,  agreed  that  effective  with  the 
fiscal  year  1979  program: 

(1)  The  Department  of  Energy  national 
security  projects  can  proceed  from  concept 
studies  (using  op<>ratlng  funds)  to  archi- 
tect-engineer design  (Title  I  and  Title  II  us- 
ing Capital  Planning  and  Design  funds) 
prior  to  formal  congressional  authorization 
of  the  project. 

(2 )  The  budget  Justification  for  the  Capital 
Planning  and  Design  item  must  Identify  a 
tentative  list  with  associated  design  costs  of 
projects  that  will  be  put  under  design  in 
the  budget  fiscal  year.  This  Is  not  a  binding 
list,  but  the  Armed  Services  Committees  of 
Congress  would  expect  to  be  notified  of 
significant  departures  from  that  list  that 
might  occur  during  the  budget  fiscal  year. 

(3)  The  Armed  Services  Committees  of 
Congress  will  require  notification  of  every 
architect-engineer  contract  (title  I  and  title 
II)  with  an  estimated  cost  In  excess  of  $250.- 
000  at  least  30  days  prior  to  the  award  of  such 
contract. 

(4)  Congressional  authorization  of  a  proj- 
ect will  not  be  sought  until  the  budget  fiscal 
year  In  which  construction  would  physically 
start  or  contracts  would  be  let  for  long  lead 
procurement  Items.  Pinal  design  should  be 
well  under  way  (35  to  50  percent)  at  the 
time  of  budget  submittal  and  the  budget 
authorization  request  should  be  for  the 
complete  project  cost  (less  concept  study 
and  design  costs  which  are  considered  sunk 
costs) . 

In  order  to  Implement  this  procedure,  the 
conferees  direct  that  the  Secretary  of  En- 
ergy's budget  and  legislative  proposal  for 
fiscal  year  1979  be  prepared  to  acconunodate 
this  revised  programming  procedure. 


Closer  coordination  between  the  Department 
of  Defense  and  the  Department  of  Energy 
During  the  review  of  Department  of  De- 
fense and  ERDA   (now  the  Department  of 
Energy)  national  security  programs  for  fiscal 
year  1978,  the  conferees  found  that  differ- 
ences exist  between  current  program  sched- 
ules of  the  Department  of  Defense  and  those 
provided  to  the  Congress  by  ESIDA.  The  con- 
ferees believe  that.  In  the  future,  closer  co- 
ordination    between     the     Department    of 
Energy  and  Its  customer  agency,   the  De- 
partment of  Defense,  should  be  sought  to 
Insure  that  programs  submitted  to  the  Con- 
gress are  properly  coordinated. 
Melvin  Price, 
Chas.  H.  Wilson, 
Jack  Brinkley, 
Dan  Daniel, 
O.  V.  Montgomery, 
Bob  Wilson, 
William  L.  Dickinson, 
Managers  on  the  Part  of  the  House. 
John  C.  Stennis, 
Henry  M.  Jackson, 
Howard  W.  Cannon, 
Thomas  J.  McIntyre, 
Sam  Nunn, 
Gary  Hart, 
John  Tower, 
Strom  Thurmond, 
Dewey  F.  Bartlett, 
Jlfana^ers  on  the  Part  of  the  Senate. 


PERMISSION  FOR  COMMITTEE  ON 
ARMED  SERVICES  TO  FILE  RE- 
PORTS ON  S.  1339  AND  S.  1863 

Mr.  PRICE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Armed  Services  may  have  until  mid- 
night tonight,  October  28,  1977,  to  file 
reports  on  the  Senate  bills  S.  1339  and 
S.  1863. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  to  ask  the  distinguished  majority 
leader  if  the  gentleman  is  in  a  position 
to  inform  the  House  as  to  the  program 
for  the  balance  of  the  day,  if  any,  and 
for  next  week. 

Mr.  DANIELSON.  Mr.  Speaker,  will 
the  distinguished  minority  leader  yield? 

Mr.  RHODES.  I  am  happy  to  yield  to 
the  distinguished  gentleman  from  Cali- 
fornia. 

Mr.  DANIELSON.  Mr.  Speaker,  I  would 
like  to  inform  the  distinguished  minority 
leader  and  the  Members  that  on  conclu- 
sion of  the  work  now  pending  before  us, 
there  will  be  no  further  work  for  this 
week  and  we  will  be  adjourning  for  the 
weekend. 

Next  week,  the  House  meets  on  Monday 
at  noon.  The  first  item  will  be  to  call  the 
Consent  Calendar,  and  we  will  consider 
nine  bills  under  suspension,  as  follows: 

H.R.  6782,  raisin  marketing  provisions ; 

H.R.  9710,  regulation  Q  extension; 

H.J.  Res.  611,  Federal  Reserve  Bank 
authority  extension; 


H.  Res.  871,  Select  Committee  on 
Ethics  extension; 

Hit.  2203,  Great  Lakes  Fishery  Act 
amendments; 

HJl.  8331,  Securities  Investor  Protec- 
tion Act  amendments; 

H.  Res.  868,  urging  Korean  Govern- 
ment cooperation ; 

H.  Con.  Res.  388,  South  African  repres- 
sion; and 

H.R.  4458,  changes  in  excise  taxes  on 
distUled  spirits. 

Votes  on  suspensions  will  be  postponed 
until  the  end  of  all  suspensions. 

On  completion  of  that  work  we  will 
take  up  continued  work  with  H.R.  7073, 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  known  as  FIFRA,  with 
votes  on  amendments  and  the  bill. 

On  Tuesday,  the  House  will  meet  at 
noon.  We  will  first  call  the  Private  Cal- 
endar, with  10  bills  imder  suspension. 
Votes  on  these  suspensions  will  likewise 
be  postponed  until  the  end  of  all  suspen- 
sions. They  are  as  follows: 

H.R.  3384,  National  Labor  Relations 
Board  Act  extension; 

H.R.  7259,  Siletz  Indians  restoration 
(Oregon) ; 

H.R.  8777.  child  development  amend- 
ments to  Appalachian  Development  Act; 

H.R.  7320.  Federal  tax  laws  timing  re- 
vision; 

H.R.  9704.  Federal  crop  insurance 
amendments ; 

S.  1306.  Small  Business  Drought  Disas- 
ter Loan  Act; 

H.  Res.  315.  House  beauty  shop  em- 
ployee benefits; 

H.R.  3815.  Unlawful  Corporate  Pay- 
ments Act  of  1977; 

H.R.  9378,  ERISA  amendment;  and 

H.R.  9282,  deferral  of  future  congres- 
sional pay  raises. 

These  will  be  followed  by  House  Joint 
Resolution  621,  Alaska  natural  gas  pipe- 
line bill.  Also,  there  may  be  some  appro- 
priation measures. 

On  Wednesday,  the  House  will  meet  at 
noon.  The  bills  to  be  considered  will  be 
H.R.  6805,  Consumer  Representation 
Act,  under  an  open  rule,  with  1  hour  of 
debate.  This  is  depending  upon  whether 
or  not  the  parliamentary  situation  indi- 
cates there  may  be  the  necessary  forth- 
coming votes. 

The  other  bill  is  H.R.  9179,  Overseas 
Private  Investment  Corporation  amend- 
ment, under  an  open  rule,  with  1  hour 
of  debate. 

On  Thursday  and  Friday,  the  House 
will  meet  at  10  o'clock  a.m. 

The  bills  are  H.R.  5646,  ConRail  med- 
ical payments,  with  an  open  rule  and  1 
hour  of  debate; 

H.R.  5798.  Office  of  Rail  Public  Coun- 
sel authorization,  with  an  open  rule  and 
1  hour  of  debate. 

The  House  will  adjourn  by  3  p.m.  on 
Friday  and  by  7  pjn.  on  all  other  days 
except  Wednesdays.  I  wish  to  reiterate, 
7  p.m.  on  all  other  days  except  Wednes- 
days. We  propose  to  recess  by  Friday. 

Conference  reports,  of  course,  can  be 
brought  up  at  any  time,  and  any  further 
program  will  be  announced  later. 

Mr.  RHODES.  It  is  my  understanding, 
and  the  gentleman  has  just  confirmed  it, 
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„^t  the  House  wlU  recess  on  Friday,  be- 
tii  In  session  only  In  a  pro  forma  fashion 
tdt  the  next  several  weeks. 

r.  DANIEL80N.  WUl  the  gentleman 
."further? 
»r.  RHODES.  Yes. 

4r  DANIELSON.  I  would  like  to  hedge 
At  sUghUy  and  say  that  we  will  recess 
Friday.  We  will  not  be  here  Saturday. 
JMr.  RHODES.  I  understand  that,  and 
1^0  wish  to  congratulate  the  gentle- 
W  from  California  on  his  usual  candor 
6ncemlng  the  conditions  under  which 
H.R.  6805  might  or  might  not  be  brought 

^%iT.  DANIELSON.  I  thank  the  gentle- 

pxr.  ERLENBORN.  Mr.  Speaker.  wiU 

iegentleman  yield? 

JiAT.  RHODES.  I  yield  to  the  gentle- 

Un  from  Illinois. 

^Mr     ERLENBORN.    Mr.    Speaker.    I 

kk  for  this  time  to  direct  a  question  to 

^e  gentleman  from  California.  After 
observation  concerning  H.R.  6805, 
I  problematical  condition  as  to  wheth- 
er \it  might  be  scheduled  or  actually 
he*d  on  the  floor  next  Wednesday, 
|e  has  been  a  rumor  that  the  House, 
[does  not  bring  up  H.R.  6805— and  I 
erstand  that  decision  will  be  made 
ruesday— there  has  been  a  rumor 
I  we  might  not  have  any  additional 
tiess   on   the    floor   after   Tuesday 
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in  the  gentleman  tell  me  if  that  cur- 
rumor  has  any  validity? 
r.  DANIELSON.  Will  the  gentleman 
Id? 

r.  RHODES.  I  yield. 
r.  DANIELSON.  I  can  neither  verify 
;r  deny  the  gentleman's  rumor.  I 
ank  the  gentleman  for  the  informa- 
ion.  We  should  all  bear  in  mind  that 
lors  are  worth  their  weight  in  rimiors. 
Mr.  ERLENBORN.  I  thank  the  gen- 
ftleman  for  yielding,  and  I  thank  the 
gentleman  from  California. 

Mr.  RHODES.  I  thank  the  gentleman 
from  California. 


ElEQUESTING  THAT  BUSINESS  IN 
ORDER  UNDER  CLAUSE  8,  RULE 
XXIV.  REPORTS  FROM  COMMIT- 
TEE ON  DISTRICT  OF  COLUMBIA, 
BE  IN  ORDER  ON  MONDAY.  OC- 
TOBER 31 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  business  in  or- 
der under  clause  8,  rule  XXTV,  reports 
from  the  Conunittee  on  the  District  of 
olimibia,  be  in  order  on  Monday,  Octo- 
ier31, 1977. 
The  SPEAKER  pro  tempore  (Mr. 
)tEY).  Is  there  objection  to  the  re- 
lest  of  the  gentleman  from  California? 
_■.  BAUMAN.  Mr.  Speaker,  reserving 
thi  right  to  object.  I  wonder  if  the  gen- 
tleman could  explain  exactly  what  the 
necessity  for  this  request  is.  I  notice 

J  at  there  are  two  District  of  Coliunbia 
lis  hsted.  but  I  am  not  aware  of  the 
ntent  of  the  bills  and  what  the  rush 
to  get  them  through. 
If  they  are  anything  like  the  District 
of  Columbia  Civic  Center  bill,  they  prob- 
,bly  should  wait  until  next  year. 


Mr.  DANIELSON.  Will  the  gentleman 

yield? 

Mr.  BAUMAN.  Yes.  of  course. 

Mr.  DANIELSON.  The  reason  Is  that 
there  will  be  no  more  Mondays  in  this 
session  after  next  Monday,  October  31. 
There  are,  I  understand,  two  bills  which 
will  be  eligible  for  consideraUon.  To  have 
them  taken  up  this  year  would  require 
that  they  be  taken  up  at  that  time. 

Mr.  BAUMAN.  Let  me  ask  the  gentle- 
man is  this  second  bill,  H.R.  9544.  allow- 
ing the  District  to  pledge  its  credit  so 
that  private  coUeges  can  receive  bond 
issue  benefits? 

Mr  DANIELSON.  I  would  Uke.  if  I 
may.  to  yield  to  the  gentleman  from 
Michigan  (Mr.  Dices) ,  chairman  of  the 
committee. 

Mr.  BAUMAN.  I  wiU  yield  to  him,  since 

it  is  my  time.  ^  ,  , 

Mr.  DIGGS.  Mr.  Speaker.  I  think  I  can 
assure  the  gentleman  that  neither  of 
these  bills  are  controversial  in  any  fash- 
ion The  only  reason  they  have  not  been 
scheduled  at  a  different  time  is  because 
of  the  calendar  situation  to  date,  and  the 
calendar  situation  subsequent  to  this 
time.  Any  further  delay  in  terms  of  the 
impact  upon,  for  example,  the  second 
item— its  impact  upon  private  colleges 
in  the  District  of  Columbia— would  be 
rather  considerable. 

As  a  matter  of  fact,  it  is  costing  them 
somewhere  in  the  neighborhood  of  sev- 
eral thousands  of  dollars  a  month  under 
the  present  constraints,  and  it  has  noth- 
ing to  do  with  pledging  the  faith  and 
credit  of  the  Government. 

Mr.  BAUMAN.  What  does  the  legis- 
lation further  provide? 

Mr.  DIGGS.  I  am  afraid  I  cannot  an- 
swer that  in  more  specific  terms  at  the 
present  time.  I  can  merely  give  the  gen- 
tleman these  kinds  of  assurances  and 
give  him  further  assurances  that  I  am 
unaware  of  any  objections  to  this  legis- 
lation from  any  source. 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tleman would  not  be  aware  of  any  ob- 
jection until  I  object. 

If  the  gentleman  cannot  give  me  any 
explanation  for  the  legislation.  I  would 
be  constrained  to  object,  and  I  do  object. 

The  SPEAKER  pro  tempore  (Mr. 
Foley)  .  Objection  is  heard. 


Mr.  DANIELSON.  Mr.  Speaker,  Mon- 
day is  not  a  regularly  scheduled  Consent 
Calendar  day.  but  it  is  the  last  Monday 
and  the  last  date  on  which  we  can  take 
up  the  very  few  items  that  are  pending 
on  the  Consent  Calendar  before  the 
House. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reservtog  the  right  to  object,  how 
many  bills  are  there  on  the  Consent 
Calendar  that  wou'd  come  up? 

Mr.  DANIELSON.  There  are  two  such 
bills. 

Mr.  ROUSSELOT.  Can  the  gentleman 
tell  us  what  those  bills  are? 

Mr.  DANIELSON.  Mr.  Speaker,  if  the 
gentleman  will  defer  for  a  moment  on 
that.  I  will  be  able  to  supply  the  informa- 
tion for  him. 

Mr.  ROUSSELOT.  I  will  be  glad  to  do 
that. 

Mr.  DANIELSON.  Mr.  Speaker.  I  will 
for  the  moment  withdraw  my  unani- 
mous-consent request,  and  I  will  renew 
it  in  a  few  moments. 


REQUEST  TO  MAKE  IN  ORDER  CALL 

OF  THE  CONSENT  CALENDAR  ON 

MONDAY.  OCTOBER  31,  1977 

Mr.  DANIELSON.  Mr.  Speaker.  I  ask 

unanimous  consent  that  the  call  of  the 

Consent  Calendar,  under  clause  4,  rule 

XIII,   be   made   in   order   on   Monday. 

October  31,  1977. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

Mr.  ROUSSELOT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  why  do  we  need 
a  unanimous-consent  request  for  this? 
What  is  so  special  about  the  call  of  the 
Consent  Calendar  on  Monday? 

Mr.  DANIELSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man from  California. 


DISPENSING        WITH        CALENDAR 

WEDNESDAY         BUSINESS         ON 

WEDNESDAY  NEXT 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday  of 
n6xt  W6ck. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY,  OCTO- 
BER 31,  1977 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


MAKING   IN   ORDER   CALL   OP  THE 

CONSENT  CALENDAR  ON  MONDAY. 

OCTOBER  31,  1977 

Mr.  DANIELSON.  Mr.  Speaker,  I  renew 
my  unanimous  consent  that  the  call  of 
the  Consent  Calendar,  under  clause  4, 
rule  XIII,  be  made  in  order  on  Monday, 
October  31,  1977. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  does  the  gen- 
tleman now  have  the  bills  and  the  num- 
bers of  the  bills  so  he  can  give  us  the  in- 
formation we  asked? 

Mr.  DANIELSON.  Yes,  I  do. 

Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  ROUSSELOT.  Yes,  I  would  be  de- 
lighted to  yield  to  the  gentleman  from 
California. 

Mr.  DANIELSON.  Mr.  Speaker,  the 
bills  are  as  follows: 

H.R.  8499.  from  the  Committee  on  In- 
terior and  Insular  Affairs,  and  that  is  a 
bill  to  amend  section  16(b)  of  the  Alaska 
Native  Claims  Settlement  Act;  it  is  a  bill 
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authored  by  the  gentleman  from  Alaska 
(Mr.  Young). 

The  other  item  is  H.R.  7249,  and  that 
is  a  bill  introduced  by  myself,  the  gen- 
tleman from  California  (Mr.  Danielson)  . 
It  is  a  bill  to  amend  the  Federal  charter 
of  the  Big  Brothers  of  America  to  in- 
clude Big  Sisters  International,  Inc. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  my 
colleague,  the  gentlewoman  from  New 
Jersey  (Mrs.  Fen  wick),  may  want  to 
comment  on  the  Big  Sisters  group.  She  is 
standing  right  here. 

I  can  only  say  it  sounds  all  right  to  me. 

Mr.  DANIELSON.  Mr.  Speaker,  does 
the  gentleman  from  California  withdraw 
his  reservation  of  objection? 

Mr.  ROUSSELOT.  Yes,  I  do,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man frcwn  California? 

There  was  no  objection. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  INTERNATIONAL 
RELATIONS  TO  FILE  REPORT  ON 
HOUSE  CONCURRENT  RESOLU- 
TION 388.  DENOUNCING  SOUTH 
AFRICAN  REPRESSION 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  International  Relations  may  have  im- 
til  midnight  tonight  to  file  a  report  on 
House  Concurrent  Resolution  388.  ex- 
pressing concern  about  the  recent  acts 
of  repression  by  the  Government  of 
South  Africa. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

Mr.  BAUMAN.  Mr.  Speaker.  I  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 

PERMISSION  FOR  COMMITTEE  ON 
INTERNATIONAL  RELATIONS  TO 
FILE  A  REPORT  ON  HOUSE  CON- 
CURRENT RESOLUTION  388  DE- 
NOUNCING SOUTH  AFRICAN  RE- 
PRESSION 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  International  Relations  may  have  un- 
til midnight  tonight  to  file  a  report  on 
House  Concurrent  Resolution  388,  ex- 
pressing concern  about  the  recent  acts 
of  repression  by  the  Government  of 
South  Africa. 

The  SPEAKER  pro  tempore  (Mr. 
Foley)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  Wisconsin? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  just  want  to  note 
for  the  record  that  upon  the  assurance  of 
the  gentleman  from  Wisconsin  (Mr.  Za- 
BLOCKi)  that  the  report  and  hearings 
will  be  available  to  the  Members,  I  do 
not  intend  to  object  to  this  request  again. 

Mr.  Speaker,  my  major  concern  was 
that  a  hearing  was  held  only  this  week, 
and  with  very  little  notice  the  resolu- 
tion was  reported  out  of  the  committee 
without  an  opportunity  for  at  least  one 
member  to  testify  before  that  subcom- 
mittee. 


I  would  hope  that  a  copy  of  the  report 
and  also  a  copy  of  the  hearings  will  be 
available  so  that  Members  wUl  know  ex- 
actly what  they  are  voting  on  when  the 
resolution  is  considered  on  Monday. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


REFORM  FOREIGN  OIL  TAX  CREDIT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  to  the  House,  the  gentle- 
man from  Illinois  (Mr.  Corcoran)  is  rec- 
nized  for  5  minutes. 

Mr.  CORCORAN  of  Illinois.  Mr.  Speak- 
er, the  major  American  oil  companies 
which  produce  oil  in  foreign  countries 
have  long  been  able  to  take  a  doUar-for- 
dollar  credit  on  their  U.S.  tax  returns 
for  their  income  tax  payments  to  the 
OPEC  nations.  There  is  now  considerable 
controversy  over  whether  these  pay- 
ments are  actually  income  taxes  eligible 
for  the  foreign  tax  credit,  or  whether 
instead  they  are  royalties  for  which  only 
a  tax  reduction  should  be  allowed.  The 
problem  arises  because  the  oil  deposits 
in  the  foreign  countries  are  owned  by  the 
government  itself.  In  this  case,  the  dis- 
tinction between  royalty  payments  to 
the  owner  of  the  oil  and  tax  payments 
to  the  government  is  insignificant. 

The  Commerce,  Consumer,  and  Mone- 
tary Affairs  Subcommittee,  of  which  I 
am  a  member,  recently  received  testi- 
mony contending  that  the  income  taxes 
assessed  by  the  OPEC  nations  are,  in 
fact,  royalties  disguised  as  taxes.  In 
support  of  this  position,  the  witnesses 
cited  developments  in  the  pricing  of  for- 
eign oil,  under  which  OPEC  "taxes"  are 
now  calculated  on  the  basis  of  "posted 
prices,"  amounts  which  are  substantially 
above  market  prices.  As  one  witness  told 
the  subcommittee,  "the  posted  price 
serves  solely  as  a  lever  to  fix  the  level  of 
revenues  desired"  by  the  host  country. 
By  using  the  artificial  figure  instead  of 
actual  income  realized,  the  "tax"  has 
lost  its  character  as  an  income  tax,  and 
as  such  should  not  be  creditable. 

The  subcommittee  was  also  told  that 
IRS  and  Treasury  are  currently  review- 
ing these  OPEC  taxes  in  light  of  the 
price  developments.  It  is  not  my  inten- 
tion to  disrupt  that  process.  However,  if 
the  Ways  and  Means  Committee  will 
soon  receive  the  President's  tax  reform 
package,  I  beheve  the  time  is  propitious 
to  introduce  legislation  which  may  help 
cut  through  this  royalty  v.  income  tax 
imbroglio,  in  case  the  IRS  does  not. 

The  bill  which  I  am  introducing  today 
would  expand  an  existing  provision  of 
the  Internal  Revenue  Code,  section 
901  <f),  by  adding  six  additional  criteria 
for  distinguishing  foreign  income  taxes 
from  royalties  paid  by  the  American  oil 
companies.  The  first  of  the  criteria  is 
taken  from  the  Senate  amendment  to 
the  Tax  Reform  Act  of  1976,  a  provision 
which  was  dropped  in  conference.  The 
other  five  criteria  were  outlined  in  an 
Internal  Revenue  Service  news  release 
dated  July  14,   1976,  as  guidelines  for 


determining  when  a  foreign  tax  may 
qualify  for  the  credit  imder  \J&.  law.  If 
a  foreign  tax  fails  to  satisfy  any  of  these 
six  provisions,  or  the  two  existing  pro- 
visions, under  this  bill  it  would  not 
qualify  as  an  mcome  tax. 

One  effect  of  this  bill  should  be  to 
recapture  for  the  U.S.  treasury  revenues 
in  excess  of  $1  billion  annually  which 
can  be  put  to  -work  for  U.S.  consumers- 
taxpayers  instead  of  the  OPEC  cartel. 
Another  effect  would  be  to  reduce  this 
present  tax  advantage  for  UB.  com- 
panies to  produce  oil  in  foreign  coun- 
tries; and  in  this  respect  the  incentive 
to  produce  domestic  oil  would,  of  course, 
be  increased. 


ECONOMISTS  FOR  RESPONSIBLE 
ENERGY  POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Rousselot)  Is 
recognized  for  5  minutes. 

Mr.  ROUSSELOT.  Mr.  Speaker,  the 
President's  National  Energy  Plan  is 
nothing  more  than  a  tax  bill,  pure  and 
fimple.  It  will  compound  our  present 
energy  problems  and  discourage  the  de- 
velopment of  new  energy  supplies  for 
now  and  future  generations  and  I  was 
glad  to  have  the  opportunity  to  vote 
against  the  legislation  when  it  came  be- 
fore the  House.  If  allowed  to  become  law, 
it  will  constitute  the  largest  peacetime 
direct  tax  increase  in  this  Nation's  his- 
tory. 

My  view  is  not  just  idle  conjecture.  It 
is  shared  by  those  who  ought  to  know — 
noted  economists  from  all  over  the 
country  of  both  poUtical  parties.  Their 
hard-hitting  criticism  of  the  administra- 
tion's energy  proposal  appeared  in  the 
Washington  Post  on  Thursday,  Octo- 
ber 27,  and  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record  at  this  time. 
I  urge  my  colleagues  to  read  the  state- 
ment carefully  bearing  in  mind  that 
these  individuals  have  no  axe  to  grind  no 
special  interest  to  serve  except  that  of 
the  American  people. 
[Prom  the  Washington  Post,  Oct.  27.  1977 1 

The  following  commentary  Is  a  paid  ad- 
vertisement : 

Dkmacoguery  at  the  WnrrE  House 

Not  since  Richard  Nixon  left  the  White 
House  has  the  public  witnessed  an  outburst 
quite  Uke  President  Carter's  at  his  recent 
news  conference  on  energy.  The  President 
heaped  Invective  upon  his  opponents,  de- 
nounced oil  companies  as  "war  profiteers" 
and  declared  that  defeat  of  his  energy  pro- 
gram and  removal  of  natural  gas  price  con- 
trols will  mean  "the  biggest  rlp-off  In  his- 
tory." 

As  responsible  economists  of  all  parties, 
we  deplore  discussion  of  Important  national 
Issues  In  these  terms.  We  believe  that  the 
President's  Intemperate  language  reveals  the 
essential  weakness  of  his  case. 

The  Issue  Is  not  oil  companies  versus  the 
people.  And  one  does  not  need  to  be  a  fan 
of  the  oil  companies  to  recognize  that.  ESrery 
signer  of  this  statement  has  been  critical  of 
the  oU  Industry.  We  strongly  oppose  the  cur- 
rent system  of  controls  and  Import  subsidies 
that  adds  million  of  dollars  to  the  Income 
of  oil  refiners.  We  believe  In  a  competitive 
oil  Industry,  free  from  monopoly. 
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We  think  the  best  way  to  achieve  the  goals 
of  energy  conservation  and  limited  Imports 
from  OPEC  U  to  let  the  market  set  prices— 
with  rewards  going  to  those  who  serve  con- 
sumers most  efficiently.  Mr.  Carter  wants  the 
bureaucracy  to  set  prices  and  to  distribute 
the  rewards  politically. 

Under  Carter's  plan  the  lobbyists  he  de- 
plores really  would  have  the  ability  to  "rlp- 
otT"  the  public.  This  possibility  has  certainly 
been  recognized  by  some  of  the  oil  companies 
themselves.  Contrary  to  public  Impression, 
not  all  the  oil  companies  have  been  fighting 
the  Carter  program.  They  see  the  possibility 
I     that  it  would  protect  them  from  competition 
\    as  well  as  grant  them  direct  subsidies. 
\       The  so-called  "energy  program"  would  be 
I  the  largest  peacetime  tax  increase  In  history. 
I  It  would  make  many  billions  more  dollars 
]  of   tax   revenue   available   for   lobbyists   to 
I  seek — as  well  as  mandate  an  expensive  bu- 
I  reaucracy  which   would  increase  the  over- 
I  head   costs  of  making  energy  available  to 
I  consumers.  Already  the  Department  of  En- 
\ergy  is  to  cost  tlO  billion  annually— a  sum 
!  oughly   equal    to   the   combined   after-tax 
t  arnlngs  of  America's  major  oil  companies. 
Mr.  Carter  would   use  taxes  to  raise  the 

I  lomestlc  price  of  oil  to  the  world  level.  This 

I I  his  way  of  eliminating  the  subsidy  we  are 
1  ow  paying  through  the  "entitlement  pro- 
a'am"  for  the  Import  of  foreign  oil.  A  far 
t  Btter  way  to  achieve  the  same  goal  is  to  let 
t  le  market  set  the  price.  This  would  provide 
t  le  domestic  owners  of  oil,  many  of  whom 
ate  not  large  oil  companies,  with  the  same 
fticentive  to  produce  oil  which  we  currently 
provide  to  OPEC.  It  makes  no  sense  to  say 
;hat  OPEC  oil  producers  can  receive  $12  or 
113  per  barrel  when  American  producers  are 
limited  to  te  per  barrel.  But  thU  is  exactly 
what  the  President's  tax  on  crude  oil  would 
do. 

If  the  market  Is  allowed  to  set  the  price, 
this  will  bring  forth  additional  energy  sup- 
.    plies  which  win  lead  to  lower  prices  In  the 
future.  But  if  the  cost  to  the  consumer  goes 
up  due  to  a  tax  increase,  it  will  go  up  now 
and  permanently.  There  is  no  increased  pro- 
duction. The  consumer's  only  hope  under  the 
Carter  plan  Js  that  bureaucrats  in  the  De- 
partment of  Energy  will  somehow  be  more 
Venterprising  and  efficient  at  bringing  forth 
(nergy  supplies  than  all  of  the  many  energy 
lompanies  operating  under  the  spur  of  profit 
I  ind  competition.  Does  anyone  really  expect 
his  to  be  true? 

There  is  no  energy  crisis  in  the  U.S.  today, 
1  lut  there  is  an  energy  problem.  It  was  cre- 
ated   by    political    manipulation    and    price 
ontro.'s  in  energy  markets.  Former  President 
Nixon  deserves  much  of  the  blame  for  Im- 
/posing  these  controls  on  oil  as  part  of  his 
y  general  price  control  program  in  1971.  The 
I  controls  on  natural  gas  that  created  the  crisis 
{  of  last  winter  date  from  more  than  20  years 
?  ago.  And  the  present  system  of  oil  taxes  and 
I   subsidies  was  passed  by  Congress  and  signed 
{    into  law  by  President  Ford  in  1975.  Now  a 
I.    Democratic  President  seeks  to  perpetuate  the 
\    mlsUken  policies  of  hU  Republican  prede- 
i   cessors. 

At  the  very  time  that  the  Carter  Adminis- 
tration is  opposing  de-contiol  and  thus  deny- 
ing the  public  the  right  to  purchase  Ameri- 
can gas  at  82.20  per  MCP.  the  Department  of 
Energy  is  making  long-term  deals  to  import 
natural  gas  from  A.'gerla  and  Indonesia  at 
•3.60  per  MCP. 

Angry  rhetoric  from  Mr.  Carter  will  not 
persuade  a  reasonable  citizen  that  it  is  better 
for  our  economy  to  spend  $3.50  for  gas  than 
It  is  to  spend  $2.20. 

Perhaps  with  more  serious  reflection,  Mr 

;arter   may   come    to   realize    this   himself 

iPerhaps  he  will  return  to  his  pre-election 

position  that  controls,  which  are  a  major 

:ause   of  our  energy   problems,   should   be 

llmlnated. 


Congress  has  been  told  that  It  must  rush 
to  pass  Mr.  Carter's  current  energy  plan. 
"This  is  the  moral  equivalent  of  war."  And 
what  is  that?  William  James,  'from  whom 
President  Carter  borrowed  the  phrase,  defined 
"the  moral  equivalent  of  war"  as  nonmartlal 
suffering,  something  which  involves  "dis- 
comfort and  annoyance,  hunger  and  wet, 
pain  and  cold,  squalor  and  filth."  We  do  not 
believe  that  the  American  people  deserve  to 
have  "discomfort,  pain,  squalor,  etc."  Im- 
posed upon  them  by  their  government. 

ECONOMISTS    rOR    RXSPONSIBLE    ENEKOY    POLICY 

(This  advertisement  is  presented  as  a  pub- 
lic service  by  National  Taxpayers  Union. 
Contributions  to  help  bring  this  message  to 
Americans  would  be  appreciated.) 
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LEGISLATION  DENYING  FOREIGN 
TAX  CREDITS  FOR  TAX  PAID  OR 
ACCRUED  TO  REPUBLIC  OF  SOUTH 
AFRICA  BY  U.8.  CORPORATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Ranged  Is 
recognized  for  10  minutes. 

Mr.  RANGEL.  Mr.  Speaker,  last  June 
I  discussed  my  legislation  which  would 
deny  foreign  tax  credits  for  any  tax  paid 
or  accrued  to  the  Republic  of  South 
Africa  by  a  U.S.  corporation.  In  a  con- 
tinued effort  to  bring  about  racial  equity 
in  that  nation  and  peace  to  that  part  of 
the  world,  I  have  just  recently  Introduced 
several  pieces  of  legislation  to  achieve 
this  goal. 

In  light  of  the  fact  that  the  President 
has  stated  his  desire  to  Improve  relations 
In  Africa  and  has  expressed  a  concern 
regarding  the  protection  of  human  rights, 
we  must  express  our  support  for  free 
elections  In  Namibia  and  Southern  Rho- 
desia. 

John  Locke  once  stated,  "for  civil 
power  can  have  no  right  except  as  this 
is  derived  from  the  individual  right  of 
each  man  to  protect  himself  and  his 
property."  To  do  so,  one  must  have,  with- 
out any  Interference,  elections  which  will 
be  free.  This  is  the  only  way  In  which  all 
citizens  can  have  some  say  as  to  what 
direction  their  govcrment  takes.  Thus, 
again,  I  must  impress  upon  you  the  nec- 
essity for  free  elections  in  Namibia  and 
Southern  Rhodesia. 

In  the  past,  pleas  and  demands  in 
the  form  of  words  have  not  brought  about 
substantive  action  and  are  not  at  pres- 
ent bringing  about  substantive  action 
with  respect  to  the  situation  in  South 
Africa.  When  a  nation  responds  to  cer- 
tain demands  of  concerned  peoples,  it 
usually  comes  as  a  result  of  some  pres- 
sure. An  area  in  which  the  United  States 
can  help  apply  pressure  to  the  South 
African  and  Rhodesian  governments  is 
in  the  economic  and  political  forums. 
Only  when  we  do  this  will  be  begin  to 
get  aflBrmative  action  in  the  area  of  ra- 
cial equality  and  also  make  some  head- 
way in  turning  over  control  of  the  gov- 
ernment to  the  black  majority. 

The  purpose  of  my  proposed  legisla- 
tion is  to  persuade  South  Africa  and 
Rhodesia  that  by  denying  its  black  ma- 
jority basic  human  rights,  these  na- 
tions are  not  acting  In  their  best  Inter- 
ests, either  politically  or  economically. 
By  halting  the  Importation  of  coal  and 
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other  commodities  from  South  Africa, 
the  United  States  is  saying  that  It  is 
time  for  a  more  progressive  racial  policy 
to  be  adopted  and  until  that  point  we 
refuse  to  trade  with  you.  Political  sanc- 
tions such  as  refusing  to  assign  defense 
attaches  or  other  U.S.  Armed  Forces  per- 
sonnel to  South  Africa,  taken  in  con- 
Junction  with  the  President's  recent  de- 
cision to  recall  our  Ambassador  to 
South  Africa  will  help  to  underscore  the 
point  that  the  United  States  seeks  to 
totally  disassociate  itself  from  those 
nations  who  continue  to  violate  the 
basic  human  rights  of  any  portion  of 
its  populace,  which  in  this  case  happens 
to  be  a  majority. 

The  majority  black  population  is  look- 
ing to  this  administration  to  provide  the 
moral  leadership  to  bring  about  racial 
equality  in  that  corner  of  the  world. 
Some  foiTO  of  pressure  is  needed  to  in- 
duce the  minority  government  to  nego- 
tiate with  the  black  nationalists  leaders. 
These  negotiations  have  not  proved  suc- 
cessful. This  legislation  that  I  propose 
will  hopefully  pressure  the  apartheid  ve- 
gime  to  expedite  the  process  of  return- 
ing the  basic  human  rights  of  individuals 
in  South  Africa. 

To  reflect  upon  the  ideals  set  forth  by 
our  Nation's  founders  is  to  show  concern 
for  our  fellow  human  beings  who  do 
not,  at  the  least,  enjoy  basic  human 
rights.  My  proposed  legislation  affords 
us  that  opportunity  with  respect  to  our 
relations  with  the  nations  of  South  Afri- 
ca and  Rhodes.  I  would  again  hope  that 
we  might  be  aWe  to  conduct  hearings  on 
these  matters  in  order  that  we  might 
advance  the  concept  of  freedom  for  the 
individual  and  the  doctrine  of  majority 
rule. 


DRUG  BENEFITS  FOR  THE  AGED 
ACT  OP  1977 

The  SPEAK1:;R  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  <Mr.  Pepper  >  is  rec- 
ognized for  5  minutes. 

Mr.  PEPPER.  Mr.  Speaker,  I  have 
today  introduced  legislation  which  can 
bring  us  closer  to  fulfillment  of  a  prom- 
ise made  12  years  ago  when  the  Congress 
enacted  the  medicare  law,  providing  a 
program  of  health  insurance  for  the 
aged. 

I  was  deeply  involved  in  the  struggle 
to  enact  that  milestone  legislation.  Now. 
as  chairman  of  the  Select  Committee  on 
Aging  and  its  Subcommittee  on  Health 
and  Long-Term  Care.  I  remain  commit- 
ted to  the  equally  important  and  difficult 
task  of  strengthening  the  program  in 
those  areas  where  it  has  fallen  short. 
Principal  among  these  is  the  lack  of  cov- 
erage for  chronic  illness,  which  affects 
some  40  percent  of  the  elderly,  or  more 
than  twice  the  number  in  their  middle 
years  who  suffer  from  chronic  illness. 
The  acute,  episodic  illness  orientation  of 
medicare  denies  assistance  where  the 
elderly  need  it  most— in  health  mainte- 
nance and  treatment  for  chronic  dis- 
ease. 

Consequently,  those  who  suffer  from 
hypertension,   diabetes,   arteriosclerosis. 
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and  so  on,  must  meet  the  cost  of  treat- 
ment for  these  conditions  out  of  their 
own  pockets.  At  present,  only  those  drugs 
which  are  given  in  a  hospital  or  admin- 
istered by  a  physician  are  covered  at  all 
under  the  medicare  program.  Yet  Amer- 
icans over  65,  who  comprise  only  10.7 
percent  of  the  population,  account  for 
about  25  perent  of  total  drug  expendi- 
tures annually.  In  fiscal  year  1976,  the 
total  bill  for  drugs  and  drug  sundries  for 
the  elderly  was  $2.78  billion.  Medicaid 
and  other  sources  paid  some  14.1  percent 
of  this  bill,  but  the  bulk,  almost  86  per- 
cent, came  out  of  the  pockets  of  those 
least  able  to  pay — the  elderly  themselves. 
As  an  early  and  ardent  supporter  of 
medicare,  I  am  deeply  concerned  over 
the  serious  inadequacies  which  continue 
to  plague  the  program  a  dozen  years 
after  its  enactment.  I  have  and  will  con- 
tinue to  press  for  action  by  the  Congress 
to  correct  the  gaps  and  limitations  which 
exist  in  the  medicare  program  prior  to 
adoption  of  national  health  insurance. 
But  we  cannot  wait  for  national  health 
insurance.  We  must  correct  these  defi- 
ciencies now. 

I  have  been  deeply  concerned  over  the 
lack  of  medicare  coverage  for  eyeglasses, 
hearing  aids,  and  dentures,  which  rank 
among  the  most  vital  needs  of  the  elderly, 
but  for  which  medicare  provides  no  cov- 
erage at  all.  The  failure  of  medicare  to 
cover  preventive  health  services  and  the 
inadequacy  of  its  coverage  for  mental 
health  care  result  in  enormous,  unnec- 
essary expenditures  for  the  Federal  Gov- 
ernment and  untold  misery  and  hardship 
for  the  millions  who  look  to  medicare  for 
life-giving  medical  attention.  The  re- 
strictive limitations  on  home  health  care 
coverage,  and  the  undue  requirement 
that  it  provide  only  "skilled"  care  mean 
that  hundreds  of  thousands  are  institu- 
tionalized needlessly. 

As  a  result  of  these  and  other  deficien- 
cies in  the  program,  we  find  that  older 
citizens  pay  more  now  for  health  care 
than  they  did  before  medicare  was  en- 
acted. 

Bills  I  introduced  earlier  in  this  ses- 
sion, as  part  of  a  legislative  package  for 
the  elderly,  address  many  of  the  inade- 
quacies to  which  I  refer. 

In  a  hearing  conducted  by  my  sub- 
committee on  October  18,  we  received 
testimony  which  further  highlighted  the 
gaps  and  limitations  in  the  medicare 
progi-am.  Predictably,  the  lack  of  outpa- 
tient pi'escription  drug  coverage  was  list- 
ed as  one  of  the  most  glaring  gaps  in  the 
program  which  was  intended  to  give  old- 
er citizens  a  hedge  against  the  over- 
whelming cost  of  health  care. 

Testifying  in  behalf  of  the  National 
Retired  Teachers  Association  American 
Association  of  Retired  Persons.  John 
Martin,  former  U.S.  Commissioner  on 
Aging,  pointed  to  the  fact  that  provision 
of  an  outpatient  prescription  drug  bene- 
fit under  medicare  has  been  supported 
for  10  years  by  National.  State,  and  local 
organizations  which  represent  older  citi- 
zens, by  the  HEW  Task  Force  on  Pre- 
scription Drugs,  the  1971  White  House 
Conference  on  Aging,  a  Presidential  Task 
Force  on  Aging,  and  by  the  Social  Se- 


curity Advisory  Council.  Moreover,  on 
three  different  occasions,  in  1967.  1972, 
and  1973.  the  Senate  has  passed  medicare 
amendments  which  would  have  provided 
drug  benefits,  only  to  meet  with  success- 
ful opposition  in  the  House-Senate  con- 
ference. 

Clearly,  the  circumstances  which  pre- 
cipitated this  action  by  the  Senate  have 
not  been  alleviated.  If  anythnig.  the  sit- 
uation has  deteriorated.  A  survey  of  its 
members  conducted  in  1973-74  by  NRTA/ 
AARP  revealed  that  expenditures  for 
prescription  drugs  ranged  from  $200  to 
over  $1,000,  representing  between  10  and 
45  percent  of  income. 

"The  problem  is  even  more  distressing 
for  the  elderly  poor,  who  make  up  one- 
fourth  of  the  entire  older  population.  Re- 
cent figures  indicate  that  those  in  the 
lowest  classifications  of  family  income — 
under  $2,000  and  between  $2,000  and 
$4,999 — experience  an  average  individual 
prescription  drug  burden  each  year  that 
is  higher  than  those  in  higher-income 
brackets. 

The  fact  of  congressional  mtransi- 
gence  in  enacting  a  drug  benefit  under 
medicare,  in  combination  with  the  fact 
that  some  750,000  persons  are  not  eligi- 
ble for  either  part  A  or  part  B  of  medi- 
care, leads  us  to  the  necessity  of  adopt- 
ing a  different  approach.  For  that  reason, 
the  bill  I  introduce  today,  which  has  been 
introduced  in  the  Senate  by  Senators 
Kennedy  and  Thurmond,  would  provide 
free  drug  benefits  for  all  of  the  24  million 
elderly  persons  in  the  country,  not  just 
those  who  qualify  for  medicaid  or  for 
medicare  or  social  security.  Instead,  all 
those  65  years  of  age  or  older  would 
qualify  under  this  bill.  The  legislation 
I  propose  would  do  more  than  fill  m  this 
gap  in  the  medicare  program;  it  would 
pave  the  way  for  universal  drug  coverage 
for  the  elderly  under  national  health 
insurance. 

The  Drug  Benefits  for  the  Aged  Act 
has  been  endorsed  by  the  following  orga- 
nizations : 

National  Council  of  Senior  Citizens, 

American  Association  of  Retired 
Persons, 

National  Retired  Teachers  Associ- 
ation, 

National  Association  of  Retired  Fed- 
eral Employees, 

Committee  on  National  Health  Insur- 
ance, 

United  Auto  Workers, 

American  Public  Welfare  Association, 

National  Conference  of  State  Legisla- 
tures, and  others. 

In  brief,  the  bill  I  introduce  today  will, 
with  full  implementation,  provide  for 
the  elderly  full  coverage  of  all  necessary 
drugs.  It  is  a  rational  proposal,  with  cost 
controls,  a  separate  and  efficient  admin- 
istrative mechanism,  a  reasonable  time- 
table which  allows  adequate  time  for 
setting  up  the  administrative  apparatus, 
and  the  phasing  in  of  medications  over  a 
period  of  years. 

Included  among  the  bill's  provisions 
are  the  following : 

COVERAGE 

With  full  implementation  of  the  Drug 
Benefits  for  the  Aged  Act,  coverage  will 


35704 


CONGRESSIONAL  RECORD— HOUSE 


je\ 


October  28,  1977 


extend  to  all  24  million  residents  of  the 
jUnlted  States  who  are  65  years  of  age 
jor  older,  including  aliens  who  have  re- 
/slded  in  this  country  for  at  least  5  years. 
jThe  program  is  not  restricted  to  those 
/who  currently  qualify  for  social  security 
/or  medicare.  Moreover,  those  who  cur- 
i  rently  are  eligible  for  prescription  drug 
I  coverage  imder  medicaid  will  eventually 
/  be  covered  under  this  act.  This  will  re- 
l  suit  in  a  saving  to  the  States  of  some 
$200  million  they  now  expend  for  drugs 
for  the  elderly  under  the  shared  Federal- 
State  medicaid  program. 

There  is  no  requirement  for  copay- 
.ment,  coinsurance,  or  deductible  under 
\the  bill  I  propose.  Cost  sharing,  where  it 
currently    exists    under    medicare    and 
ledicaid.  presents  a  heavy  burden  for 
the  elderly,  especially  the  poor  and  those 
On  fixed  income.s.  Moreover,  studies  have 
idicated  that  the  requirement  for  de- 
luctibles  or  copayments  can  add  admin- 
istrative costs  of  over  SI  per  claim,  which 
is^  twice  the  amount  expected  imder  this 
a(^ 

ADMINISTRATION 

le  drug  benefits  program  for  the 
agpd  would  be  administered  by  a  separate 
urit  under  the  Department  of  Health. 
Education,  and  Welfare,  the  Prescription 
DrQc  Benefits  Council.  The  Assistant 
Secfctary  for  Health  would  serve  as  its 
chal-man.  and  its  members  would  be 
app4|jnted  by  the  Secretary  of  HEW.  The 
Com<ni.<!sioner  of  the  Food  and  Ding  Ad- 
min^tration  would  serve  on  the  Council, 
with  six  members  representing  the 
Ss  of  medicine,  pharmacology,  public 
Ith  and  pharmacy,  and  three  mem- 
representing  beneficiaries  of  the 
prc^gram.  This  Council  would  advise  and 
assist  the  Secretary  with  administrative 
policy  and  long-term  plans.  It  would 
reiommend  drugs  for  the  approved  bene- 
fitfe  list  and  the  allowable  reimbursement 
cost  for  these  drugs. 
J  A  centralized,  automatic  data  process- 
ing system  would  be  set  up  to  handle  the 
almost  300  million  prescription  claims 
eipected.  This  centralized,  separate  sys- 
t«n  would  make  it  pos.«;ible  to  monitor 
pi|;scriptions  in  regard  to  the  utilization 
off^  drugs  and  prescribing  patterns.  The 
uniform  accounting  and  reporting  which 
ijT  required  by  this  bill  will  provide  an 
iformation  base  readily  adaptable  to  a 
brescription  drug  program  under  na- 
tional health  insurance. 

BENEFrrS 

The  bill  establishes  a  workable  time- 
ble  for  institution  of  the  drug  benefits 
rogram.  allowing  adequate  leadtime  to 
establish  the  necessary  apparatus.  There- 
fore, no  benefits  would  be  available  for 
the  first  and  second  years  after  passage 
of  the  bill.  This  time  would  be  used  to 
(stablish  the  Drug  Benefits  Council  and 
ppoint  staff,  set  up  the  electronic  data 
iroce.ssing  system,  establish  the  approved 
Irugs  list  and  reimbursement  prices,  con- 
ract  with  participating  pharmacies,  es- 
ablish  dispensing  charges  in  each  State, 
ijnd  initiate  drug  utilization  review,  in- 
formation, and  education  programs. 

I  In  the  third  year,  when  the  program 
btccmes  operational,  drugs  in  therapeutic 
cktegories  relating  to  serious,  chronic  ill- 


nesses will  be  covered.  This  list  of  drugs 
on  the  drug  benefits  list  is  expected  to 
cover  some  70  percent  of  total  prescrip- 
tion drug  costs  incurred  by  the  elderly. 
Coverage  will  be  limited  to  nedications  In 
these  therapeutic  categories  for  the  third, 
fourth,  and  fifth  years  of  the  program. 
These  therapeutic  categories  are:  Adre- 
nocoticoids,  antianginals,  antiarrhyth- 
mics, anticoagulants,  anticonvulsants, 
antidepressives,  antihypertensives,  anti- 
neoplastics, anti-Parkinsonism,  agents, 
antipsychotics,  antirheumatics,  broncho- 
dilators,  cariotonics,  cholinesterase  in- 
hibitors, diuretics,  gout  suppressants,  hy- 
poglycemics, miotics,  sedatives,  thyroid 
hormones,  tuberculostatics,  and  insulin, 
which  is  a  nonprescription  drug. 

COSTS 

In  the  first  and  second  years  of  the  pro- 
gram, the  startup  period,  costs  are  esti- 
mated to  be  $100  million  and  S300  mil- 
lion, respectively.  In  the  third  year,  when 
coverage  for  the  medications  included'  in 
the  therapeutic  categories  above  will  be 
provided,  the  estimated  cost  will  be  S2  bil- 
lion. In  the  fourth  year,  costs  will  be 
approximately  S2.2  billion,  and  some  $2.4 
billion  in  the  fifth  year. 

In  the  sixth  year  of  the  program,  with 
comprehensive  coverage  of  all  drugs  nec- 
essary for  the  elderly,  the  cost  is  expected 
to  be  $3.4  billion. 

The  drug  benefit  program  will  be  fi- 
nanced from  general  revenues  through 
the  annual  appropriations  proce.<;s. 

This  bill  has  been  drafted  in  the  spirit 
of  rational  cost  control  which  has  been 
so  forcefully  advocated  by  the  new  ad- 
ministration and  which  has  received  new 
emphasis  in  the  Congress.  Program  costs 
will  be  checked  by  provisions  in  the  leg- 
islation which  exert  downward  pressure 
on  wholesale  drug  prices,  stimulate  price 
competition  among  the  makers  of  equiv- 
alent drug  products,  give  financial  in- 
centives to  pharmacists  to  select  those 
drug  products  of  lower  cost,  and  hold 
down  drug  prices  for  6-month  periods, 
while  giving  manufacturers  an  oppor- 
tunity to  justify  and  obtain  legitimate 
increases  to  cover  rising  costs  where  nec- 
essary. Those  pharmacists  who  agree  to 
participate  in  the  program  will  be  guar- 
anteed equitable  reimbursement  for  the 
cost  of  the  drug  product  dispensed,  with- 
in the  provisions  established  by  the  bill, 
and  for  a  dispensing  charge,  to  be  estab- 
lished by  the  Secretary  on  a  State-by- 
State  basis  and  dependent  on  the  loca- 
tion of  the  pharmacy  and  Ihe  volume  of 
prescriptions  handled. 

The  bill  provides  for  reimbursement 
for  drug  products  at  either  the  maximum 
allowable  cost  iMAC)  or  the  estimated 
acquisition  cost  <EACi,  under  conditions 
established  by  the  bill. 

The  rights  of  physicians  in  prescribing 
drugs  will  remain  essentially  unchanged 
under  this  legislation.  They  would  be  al- 
lowed to  permit  pharmacists  to  select 
the  drug  product  from  the  program's  ap- 
proved formula  of  therapeutically  equiv- 
alent and  interchangeable  drugs,  or  be 
able  to  insist  that  patients  be  given  a 
brand  name  drug,  when  that  is  medically 
necessary.  This  is  consistent  with  phar- 
macy laws  adopted  by  32  States  which 


generally  require  or  permit  generic  sub- 
stitution. 

Finally,  the  bill  requires  the  Secretary 
of  HEW  to  experiment  with  a  variety  of 
review  methods  for  drug  utilization  and 
adopt  one  or  more  which  prove  to  be  the 
most  efficient  and  eflfective.  Moreover, 
the  Secretary  is  required  to  carry  out 
educational  programs  for  beneficiaries, 
participating  pharmacies,  and  physi- 
cians, "nils  is  intended  to  assure  appro- 
priate use  of  the  program,  adequate  and 
proper  product  selection,  and  rational 
prescribing  patterns. 

Mr.  Speaker,  I  am  convinced  that  the 
time  has  long  since  come  to  assure  older 
Americans  of  full  and  complete  access 
to  the  benefits  of  our  remarkable  health 
care  system.  Certainly  the  medicare  and 
medicaid  programs  have  brought  us  a 
great  distance  toward  that  goal,  but  it 
is  clear  that  we  have  tailed  to  make  good 
on  that  promise  when  one  of  the  most 
necessary  elements  of  health  care  re- 
mains outside  the  parameters  of  our 
principal  medical  assurance  program. 
We  can  rectify  this  omission,  and  we 
must  rectify  it  if  we  are  to  have  any 
hope  of  moving  toward  a  system  of  com- 
prehensive, universal  health  care  for  the 
American  people. 


LOW  INTEREST  LOAN  PROGRAM 
FOR  VETERANS  WHOSE  DELIMIT- 
ING DATE  HAS  EXPIRED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Bedell)  is  recog- 
nized for  5  minutes. 

Mr.  BEDELL.  Mr.  Speaker,  probably 
every  one  of  us  has  received  inquiries 
from  veterans  in  our  districts  asking  why 
the  delimiting  date  for  using  the  GI  bill 
cannot  be  extended.  Time  and  time 
again.  I  have  heard  stories  about  veteran)* 
who  have  either  had  to  abandon  their 
education  because  the  delimiting  period 
ran  out,  or  family  responsibilities  pre- 
vented them  from  ever  using  the  GI  bill 
at  all. 

Yet  the  Veterans'  Affairs  Committee 
tells  us  that  it  would  cost  the  Govern- 
ment too  much  money  to  change  the  de- 
limiting date.  Consequently,  my  colleague 
Mr.  Wolff  and  I  have  today  introduced 
a  bill  which  would  establish  a  low  inter- 
est loan  program — not  a  grant  pro- 
gram— for  veterans  whose  delimiting 
date  has  expired.  This  way.  the  old  buga- 
boo about  cost  should  be  eliminated  since 
the  loans  would  have  to  be  paid  back. 
Conceptually,  the  idea  of  a  loan  program 
for  educational  benefits  is  not  new,  it 
exists  now  for  veterans  who  are  still 
within  their  delimiting  period.  Our  bill 
would  essentially  extend  the  application 
of  this  loan  procedure  past  the  expira- 
tion of  the  delimiting  date. 

Specifically,  we  propose  that  the  rate 
of  the  loan  would  be  the  same  as  the 
lowest  prevailing  rates  for  Federal  edu- 
cational loans  available  from  HEW  (cur- 
rently 7  percent) .  The  terms  for  paying 
it  back  would  be  negotiated  but  the  limit 
would  be  10  years.  Terms  would  be  based 
on  the  veteran's  assets  and  income. 

The  bill  would  make  eligible  for  the 
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loan  program  any  veteran  who  served 
from  August  4,  1964,  to  May  7,  1975,  and 
who  had  not  already  used  up  his  GI  bill. 
The  amount  of  the  loan  would  be  deter- 
mined by  the  following  formula.  The 
maximum  number  of  months  for  which 
a  veteran  would  be  eligible  would  be  45. 
For  a  veteran  who  was  not  able  to  use 
the  GI  bill  at  all,  his  loan  would  be  for 
45  months  times  the  rate  he  would  be 
entitled  to  based  on  dependents.  If  a 
veteran  has  used  part  of  the  GI  bill 
already,  his  loan  would  be  for  45  months 
times  the  appropriate  rate  minus  the 
amount  which  he  had  already  used.  This 
way.  no  veteran  would  be  entitled  to  edu- 
cational assistance  (loans  and  direct  al- 
lowance) in  excess  of  the  maximum 
which  would  have  been  available  to  him 
but  for  the  expiration  of  his  delimiting 
date. 

The  1964-75  eligibihty  date  is  a  delib- 
erate attempt  to  include  anyone  who 
served  during  the  Vietnam  conflict,  since 
1964-75  are  the  official  dates  for  that 
conflict.  Mr.  Wolff  and  I  agree  with 
President  Carter  that  we  owe  a  special 
debt  of  gratitude  to  these  men  and  wom- 
en who  served  during  America's  most  un- 
popular war,  and  who  are  now  having 
the  greatest  difficulty  finding  work  in 
today's  light  labor  market.  We  feel  that 
a  loan  program  is  the  very  least  we  can 
do  to  bring  these  veterans  back  into  the 
mainstream  of  the  American  work  force. 


PERSONAL  EXPLANATION 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record. 

Mr.  OTTINGER.  Mr.  Speaker,  yes- 
terday evening,  I  regrettably  had  to  catch 
a  plane  for  New  York  in  order  to  meet  a 
longstanding  commitment  in  my  district. 
As  a  result,  I  missed  roUcall  No.  710,  the 
vote  on  House  Resolution  826.  the  rule 
for  consideration  of  H.R.  8200.  bank- 
ruptcy law  revision.  The  rule  passed  358 
to  11.  Had  I  been  present.  I  would  have 
voted  "yea." 


CONFERENCE  REPORT  ON  S.  1863 

Mr.  PRICE  submitted  the  following 
conference  report  and  statement  on  the 
bill  (S.  1863)  to  authorize  appropriations 
during  the  fiscal  year  1978  for  procure- 
ment of  aircraft  and  missiles,  and  re- 
search, development,  test,  and  evalua- 
tion for  the  Armed  Forces,  and  for  other 
purposes. 

Conference  Report  (H.  Rept.  No.  95-777) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1863)  to  authorize  appropriations  during  the 
fiscal  year  1978  for  procurement  of  aircraft 
and  missiles,  and  research,  development,  test, 
and  evaluation  for  the  Armed  Forces,  and 
for  other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows  : 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  insert  the 
following: 


That  this  Act  may  be  cited  as  the  "Depart- 
ment of  Defense  Supplemental  Appropria- 
tion Authorization  Act,  1978". 

TITLE  I— PROCUREMENT 
Sec.  101.  In  addition  to  the  funds  author- 
ized to  be  appropriated  under  title  I  of  the 
Department  of  Defense  Appropriation  Au- 
thorization Act,  1978.  funds  are  hereby  au- 
thorized to  be  appropriated  during  fiscal 
year  1978  for  the  use  of  the  Navy  and  the  Air 
Force  for  procurement  of  aircraft  and  mis- 
siles, as  authorized  by  law.  in  amounts  as 
follows : 

( 1 )  For  aircraft :  for  the  Navy.  $73,900,000; 
for  the  Air  Force.  $33,000,000. 

(2)  For  missiles:  for  the  Air  Force. 
$64,000,000. 

TITLE   II— RESEARCH.    DEVELOPMENT. 
TEST.  AND  EVALUATION 

Sec.  201.  In  addition  to  the  funds  au- 
thorized to  be  appropriated  under  title  II  of 
the  Department  of  Defense  Appropriation 
Authorization  Act.  1978.  funds  are  hereby 
authorized  to  be  appropriated  during  fiscal 
year  1978  for  the  use  of  the  Air  Force  and 
the  Defense  agencies  for  research,  develop- 
ment, test,  and  evaluation,  as  authorized  by 
law,  in  amounts  as  follows : 

(1)  For  the  Air  Force,  $290,500,000,  of 
which  $15,000,000  Is  authorized  for  the  study 
of  wide-bodied  aircraft  as  strategic  cruise 
missile  carriers. 

(2)  For  the  Defense  agencies.  $15,000,000. 

Sec  202.  (a)  Section  202(a)(2)  of  the  De- 
partment of  Defense  Appropriation  Authori- 
zation Act.  1978  (Public  Law  96-79).  is 
amended  by  strlltlng  out  "before  January  1. 
1980"  and  inserting  in  lieu  thereof  "not  later 
than  July  1,  1981". 

(b)  The  amendment  made  by  subsection 
(a)   shall  take  effect  October  1.  1977. 

Sec  203.  In  authorizing  funds  under  this 
Act.  Congress  asserts  its  readiness  to  con- 
sider, in  accordance  with  the  processes  set 
forth  in  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  and  the 
Budget  and  Accounting  Act.  1921.  such  mod- 
ifications in  the  United  States  cruise  mis- 
sile programs  as  the  President  may  recom- 
mend to  facilitate  either  negotiation  or 
agreement  in  arms  limitation  or  reduction 
talks. 

And  the  House  agree  to  the  same. 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  Insert  the 
following:  "An  Act  to  authorize  appropria- 
tions during  fiscal  year  1978.  in  addition  to 
amounts  previously  authorized,  for  procure- 
ment of  aircraft  and  missiles  for  the  Navy 
and  the  Air  Force  and  for  research,  develop- 
ment, test,  and  evaluation  for  the  Air  FV)rce 
and  the  Defense  agencies,  and  for  other  pur- 
poses.". 

And  the  House  agree  to  the  same. 
Melvin  Price, 
Charles  B.  Bennett, 
Samuel  S.  Stratton, 
Richard  H.'  Ichord. 
LvciEN  N.  Nedzi. 
Charles  H.  Wilson, 
Robert  L.  Lecgett, 
Richard  C;  White, 
Bill  Nichols, 
Bob  Wilson, 
William  L.  Dickinson. 
G.  William  Whttehurst, 
Floyd  D.  Spence. 
Managers  on  the  Part  of  the  House. 
John  C.  Stennis. 
Thomas  J.  McIntyre. 
John  C.  Cot-ver. 
Dale  Bumpers, 
John  Tower. 
Barry  Goldwater. 
Managers  on  the  Part  of  the  Senate. 


Joint  Explanatory  Statement  op  the 
Committee  of  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  1863) 
to  authorize  appropriations  during  the  fiscal 
year  1978  for  procurement  of  aircraft  and 
missiles,  and  research,  development,  test,  and 
evaluation  for  the  Armed  Forces,  and  for 
other  purposes,  submit  the  following  Joint 
statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after  the 
enacting  clause  and  Inserted  a  substitute 
text. 

The  Senate  recedes  from  Its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the  House 
amendment,  and  the  substitute  agreed  to  In 
conference  are  noted  below,  except  for  cleri- 
cal corrections,  conforming  changes  made 
neces.sary  by  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clarifying 
changes. 

title  i  procurement 
F-14  aircraft 
The  only  procurement  item  in  dispute  in 
conference  was  the  additional  authorization 
of  the  F-14.  In  the  earlier  Department  of  De- 
fense Appropriation  Authorization  Act  the 
Congress  approved  the  conference  report 
which  authorized  $755.7  million  for  procure- 
ment of  40  F-14's  in  fiscal  year  1978  with 
advance  procurement  funds  for  36  F-I4's  In 
fiscal  year  1979. 

In  that  conference  on  the  Department  of 
Defense  Authorization  request,  the  Senate 
conferees  pointed  out  that  a  planned  accel- 
eration of  procurement  of  F-14's  from  the 
current  rate  of  36  a  year  to  60  a  year  in  fiscal 
years  1979  and  1980  could  create  a  financial 
problem  in  the  Naval  aviation  budget  which 
would  Impact  on  the  Navy's  ability  to  fund 
the  F-18  program  as  planned.  The  conferees 
agreed  at  that  time  that  the  F-18  program 
is  essential  to  Naval  aviation  and  should  not 
be  slowed  or  stretched  out. 

Although  no  authorization  for  F-14's  was 
contained  in  the  supplemental  request,  the 
House  voted  to  authorize  $151.6  million  for 
procurement  of  4  more  F-14  aircraft  In  fiscal 
year  1978  and  for  advance  procurement  funds 
for  24  more  in  fiscal  year  1979. 

The  conferees  agreed  that  the  unrequosted 
addition  by  the  House  of  advance  procure- 
ment for  additional  F-14's  in  fiscal  year  1979 
could  Impact  on  the  Navys  ability  to  fund 
the  F-18  program  as  originally  programmed, 
and  that  the  F-18  program  should  not  be 
slowed  or  stretched  out.  The  conferees  also 
agreed  In  directing  the  Navy  to  keep  the  P-18 
program  on  the  present  contract  schedule 
to  provide  for  orderly  and  timely  replace- 
ment of  F-4's  and  A-7's  In  the  Navy  and 
Marine  Corps  as  planned.  For  these  reasons 
the  added  F-14  advance  procurement  funds 
were  deleted,  and  the  4  additional  P-14's 
were  added  in  fiscal  year  1978. 

The  House  recedes  with  an  amendment 
providing  $73.9  million. 
title  n  research,  development,  test,  and 

evaluation 
There  were  11  Items  In  disagreement  In 
Title  II  of  the  bill,  one  in  the  Navy,  two  In 
Defense  Agencies,  and  8  In  the  Air  Force, 
which  were  adjusted  by  the  conference  as 
follows : 

High  performance  underwater  vehicle 
The  House  amendment  authorized  $5.9 
million  for  this  project  for  the  Navy  to  seek 
advancements  In  laminar  flow  technology,  to 
improve  the  performance  of  submarines'and 
torpedoes. 
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Th*  Senftte  bill  contelnad  no  aucb  unend- 
mnit  and  tliice  the  project  was  not  re- 
quested  by  tbe  Department  of  Defense  as 
part  of  the  supplemental  authorization  the 
Senate  Insisted  on  Its  position. 
The  House  recedes. 

Cruise  miuiU  carrter 
Tbe  Administration  requested  $fiO  million 
to  study  tbe  adaptation  of  an  existing  wlde- 
^body  commercial  aircraft  to  carry  and  launch 
e  cruise  missile. 

The  Senate  bill  authorized  «16  mUllon  for 

e  cruise  missile  carrier  program. 

Tbe  Ho\iae  amendment  authorised  96  mil- 

ion  for  the  study  of  the  cruise  missile  car- 

.er,  an  amount  added  by  floor  amendment 

House  consideration  of  tbe  bill. 
Tbe  House  recedes. 

FB-lllH 
Senate  bill  authorized  930  mUUon  to 
tlate  development  of  a  prototype  of  the 

111H. 
A  Similar  authorization  had  been  approved 
ly  the  House  Armed  Services  Committee  In 
originally  reporting  the  supplemental  au- 
tborlzaUon  legislation.  However,  tbe  FB-lll 
authorization  was  deleted  by  a  division  vote 
during  floor  consideration  of  the  legislation 
in  the  House.  The  House  conferees,  therefore, 
vigorously  opposed  the  addition. 

It   was  pointed   out,   however,   that   the 
House  action  in  deleting  tbe  FB-lll  author- 
itlon  was  talcen  prior  to  the  latest  House 
ote  on  the  B-l;  and  in  the  absence  of  future 
ocurement  funding  for  the  B-l,  the  de- 
ability  of  studying  a  stretched  version  of 
le  FB-lll  as  a  future  alternative  was  an 
fption  that  should  be  reconsidered. 

The  Secretary  of  Defense  indicated  willing- 
iHWs  to  accept  the  addition  of  120  million  for 
tte  FB-lllH  development  stating  that  this 
a  oount  was  sufficient  to  examine  the  design 
o:  such  an  aircraft.  He  further  stated  that 
K  amlnatlon  of  the  concept  is  a  prudent  step 
and  that  no  decision  has  been  made  either 
ta  produce  tbe  FB-lllH  or  to  proceed  with 
tval  scale  development.  With  that  under- 
standing, the  conferees  agreed  to  authorize 
tab  mUllon. 
'The  House  recedes. 

ICBM  initiatives 

Tbe  House  amendment  contained  960  mll- 

/  lion  for  a  new  budget  line  item,  "ICBM  Ini- 

/  tiatives,"  under  the  Air  Force  RDT&E  cate- 

/    gory  for  work  related  to  modernization  of 

/     the  land  based  ICBM  leg  of  the  strategic 

f     Triad  to  assure  its  survivability. 


The  Senate  bill  contained  no  such  provi- 
sion. 

The  conferees  agreed  to  an  authorization 
of  930  million. 

Strategic  protective  syatema 

Tlie  Senate  bill  provided  97.6  mUlion,  the 
amount  requested,  to  accelerate  develc^ment 
of  ECM  systems  which  will  extend  the  ef- 
fectiveness of  B-62's  against  more  severe 
future  Soviet  air  defenses. 

The  House  amendment  contained  92.6  mil- 
lion. 

The  conferees  agreed  to  an  authorization 
of  96  million. 

Strategic  bomber  enhancements 

The  House  amendment  contained  919.9 
million,  the  amount  requested,  for  concept 
formulation,  technology  demonstration,  and 
hardware  development  for  penetration  aids 
for  bombers. 

The  Senate  bill  provided  917.4  million, 
deleting  authorization  for  study  of  a  third 
generation  cruise  missile  carrier. 

The  House  recedes. 
Ballistic  missile  early  warning  system 
{BMEWS) 

The  House  amendment  contained  91  mil- 
lion, the  amount  requested,  for  Improvement 
of  detection  and  tracking  c«4>abillty  of  the 
BMEWS  radars. 

The  Senate  bill  deleted  the  request. 

The  House  recedes. 

Missile  surveillance  technology 

Tbe  Senate  bill  provided  910.47  million  for 
the  development  of  Improved  satellite  bsrne 
sensors  for  missile  surveillance. 

The  House  amendment  had  deleted  the  en- 
tire request. 

The  Senate  reluctantly  recedes. 
Perimeter  acquisition  radar   (PAR) 

Tbe  House  amendment  contained  910  mil- 
lion the  amount  requested,  to  improve  the 
performance  capabilities  of  the  PAR  related 
to  Its  detection  range  and  coverage,  reentry 
vehicle  discrimination  and  tracking,  and 
warning  time. 

The  Senate  bill  had  deleted  the  entire 
request. 

The  Senate  recedes. 
Defense  Advanced  Research  Projects  Agency 
(DARPA) 

The  House  amendment  contained  915  mil- 
lion, the  amount  requested,  for  DARPA  for 
various  technology  base  programs. 


The  Senate  bill  reduced  the  request  to  99 
million. 

Tbe  Senate  recedes. 
Advanced  manned  penetrating  l>omber  study 

The  Senate  bill  contained  96  million  for  a 
study  of  the  role,  if  any,  an  advanced  manned 
penetrating  bomber  might  have  in  the  mixed 
bomber  force  in  the  period  beyond  current 
plans. 

The  House  amendment  contained  no  such 
provision. 

The  Senate  very  reluctantly  recedes. 

LANQVACE  DIITB»NCB8 

There  were  three  language  provisions  in 
addition  to  varying  dollar  authorizations 
which  were  considered  in  conference.  They 
were  adjusted  as  follows: 

Cruise  missile  carrier 

The  House  amendment  contained  a  provi- 
sion. Section  201(2),  which  required  that  of 
the  fimds  authorized  for  Air  Force  research 
and  development,  95  million  shall  be  spent 
"for  the  study  of  wide-bodied  aircraft  as 
strategic  crui'e  missile  carriers." 

The  Senate  bill  contained  no  such  piorl- 
slon  but.  as  indicated  earlier,  bad  provided 
916  million  for  study  of  wide-bodied  air- 
craft as  a  cruise  missile  carrier. 

The  conferees  therefore  agreed  to  retain 
the  language  of  the  House  amendment  but 
to  adjust  the  figure  to  tbe  916  million 
agreed  to  in  conference. 

Guided  projectiles 

The  Hovise  amendment  contained  a  pro- 
vision. Section  202,  which  would  amend 
Section  202(a)  (2)  of  P.L.  96-79,  the  original 
fiscal  year  1978  Defense  Appropriation  Au- 
thorization Act,  to  extend  the  time  for 
the  initial  operational  capability  date  for  the 
Army  15Smm  and  the  Navy  6-lnch  guided 
projectiles  from  January  1,  1980  to  "not 
Uter  than  July  1,  1981." 

Tbe  Senate  bill  contained  no  similar 
provision. 

The  Senate  recedes. 

Cruise  missile  programs  and  SALT 

The  Senate  bill  Included  a  provision.  Sec- 
tion 201,  asserting  Congressional  readiness 
to  consider,  in  accordance  with  existing 
statutes,  modifications  in  the  cruise  missile 
program  which  the  President  may  recom- 
mend to  facilitate  either  negotiations  or 
agreements  in  arms  limitation  or  reduction 
talks. 

The  House  amendment  contained  no  such 
provision. 

The  House  recedes. 
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LEAVE   OP    ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Wolff  (at  the  request  of  Mr. 
Wright),  after  10:30  a.m.  today  for  an 
indefinite  period,  on  account  of  serving 
as  U.S.  Representative  to  the  United  Na- 
tions General  Assembly. 

Mr.  Lederer  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  med- 
ical reasons. 


SPECIAL   ORDERS   GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  QuAYLE),  to  revise  and  ex- 
tend their  remarks,  and  to  Include  ex- 
traneous matter) : 

Mr.  Corcoran  of  Illinois,  for  5  minutes, 
today. 

Mr.  RoussELOT,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Benjamin  )  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Rangel,  for  10  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Bedell,  for  5  minutes,  today. 


EXTENSION   OP   REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Quayle)  and  to  include  ex- 
traneous matter) : 

Mr.  Ketchum. 

Mr.  Shuster. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Dornan. 

Mrs.  Pettis. 

Mr.  RuppE  in  two  instances. 

Mr.  Coleman. 

Mr.  Lagomarsino. 

Mr.  McKiNNEY. 

Mr.  Oilman. 

Mr.  Duncan  of  Tennessee. 

Mr.  Rousselot. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Benjamin),  and  to  include 
extraneous  matter:) 

Mr.  Ullman. 

Mr.  Downey. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  EiLBERG  in  five  instances. 

Mr.  Pease. 

Mr.  Fary. 

Mr.  Le  Fante. 

Mr.  Ottinger. 

Mr.  RooNEY. 

Mr.  Dent. 

Mrs.  Schroeder. 

Mr.  Rahall. 

Mr.  Breckinridge. 

Mr.  Nedzi. 


SENATE  BILLS  AND  CONCURRENT 
RESOLUTIONS  REFERRED 

Bills  and  a  concurrent  resolution  of 
the  Senate  of  the  following  titles  were 


taken  from  the  Speaker's  table  and,  un- 
der the  rule,  referred  as  follows : 

S.  791.  An  act  to  authorize  additional  ap- 
propriations for  the  acquisition  of  lands  and 
Interests  In  lands  within  the  Sawtooth  Na- 
tional Recreation  Area  In  Idaho;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs; 

S.  917.  An  act  to  provide  for  conveyance 
of  certain  lands  adjacent  to  the  Gund  Ranch. 
Grass  Valley.  Nevada,  to  the  University  of 
Nevada:  to  the  Committee  on  Interior  and 
Insular  Affairs;  and 

S.  Con.  Res.  44.  Concurrent  resolution  to 
authorize  the  Secretary  of  the  Interior  to  ac- 
cept donations  of  suitable  markers  recogniz- 
ing the  contributions  of  General  Thaddeus 
Koscluszko;  to  the  Committee  on  Interior 
and  Insular  Affairs. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title : 

S.  717.  An  act  to  promote  safety  and  health 
In  the  mining  Industry,  to  prevent  recurring 
disasters  In  the  mining  industry,  and  for 
other  purposes. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  3033.  An  act  to  provide  duty-free 
treatment  for  certain  copying  lathes  used 
for  making  rough  or  finished  shoe  lasts  and 
for  parts  of  such  lathes,  and  for  other  pur- 
poses. 


ADJOURNMENT 


Mr.  BENJAMIN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn.  ^ 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  38  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  Monday,  October  31,  1977, 
at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2614.  A  letter  from  the  Comptroller  General 
of  the  United  States  transmitting  a  list  of 
reports  Issued  or  released  by  the  General 
Accounting  Office  during  September  1977, 
pursuant  to  section  234  of  the  Legislative 
Reorganization  Act  of  1970;  to  the  Commit- 
tee on  Government  Operations. 

2615.  A  letter  from  the  Secretary  of  the 
Smithsonian  Institution  transmitting  a  re- 
port of  the  proceedings  of  the  86th  Conti- 
nental Congress  of  the  National  Society, 
Daughters  of  the  American  Revolution,  pur- 
.suant  to  section  3  of  the  act  of  February  20. 
1896;  to  the  Committee  on  the  Judiciary. 

2616.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administration 
transmitting  a  report  on  negotiated  contracts 
for  experimental,  developmental,  test  or  re- 
search work,  or  for  Industrial  mobilization  in 
the  Interest  of  the  national  defense.  ..overing 
the  period  January  1  through  June  30,  19.77, 
pursuant  to  10  U.S.C.  2304(e):  to  the  Com- 
mittee on  Science  and  Technology. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 


for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  REUSS:  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs.  H.R.  9710.  A  bill  to 
extend  the  authority  for  the  flexible  regula- 
tion of  Interest  rates  on  deposits  and  ac- 
counts in  depository  institutions,  to  promote 
the  accountability  of  the  Federal  Reserve 
System,  and  for  other  purposes;  with  amend- 
ment (Rept.  No.  95-774).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  PRICE:  Committee  of  conference. 
Conference  report  on  S.  1339  (Rept.  No.  96- 
775) .  Ordered  to  be  printed. 

Mr.  PRICE :  Committee  on  Armed  Services. 
H.R.  2637.  A  bill  to  amend  title  10.  United 
States  Code,  to  authorize  the  Secretary  of  the 
Air  Force  to  contract  with  air  carriers  to  ac- 
quire civil  aircraft  to  provide  greater  cargo 
capacity  for  national  defense  purposes  in  the 
event  of  war  or  national  emergency,  and  to 
modify  existing  passenger  aircraft  for  this 
purpose;  with  amendment  (Rept.  No.  96- 
776) .  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  PRICE:  Committee  of  conference.  Con- 
ference report  on  S.  1863  (Rept.  No.  95-777). 
Ordered  to  be  printed. 

Mr.  MURPHY  of  New  York :  Committee  on 
Merchant  Marine  and  Fisheries.  HJt.  9370. 
A  bin  to  provide  for  the  development  of  aqua- 
culture  m  the  United  States,  and  for  other 
purposes;  with  amendment  (Rept.  No.  95- 
778) .  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DIGGS:  Committee  on  International 
Relations.  House  Concurrent  Resolution  388. 
Concurrent  resolution  expressing  concern 
about  the  recent  acts  of  repression  by  the 
Government  of  the  Republic  of  South  Africa. 
(Rept.  No.  95-779).  Referred  to  the  House 
Calendar. 

Mr.  FOLEY:  Committee  on  Agriculture. 
House  Resolution  784.  Resolution  expressing 
the  sense  of  the  House  of  Representatives 
that  the  President  should  establish  a  Com- 
mission on  Domestic  and  International  Hun- 
ger and  Malnutrition;  with  amendment 
(Rept.  No.  95-780,  Pt.  I).  Ordered  to  be 
printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  ANDERSON  Of  California: 
H.R.  9802.  A  bill  to  amend  title  XI  of  the 
Merchant  Marine  Act,  1936.  to  permit  the 
guarantee  of  obligations  for  financing  fish- 
ing vessels  In  an  amount  not  exceeding  87  V4 
percent  of  the  actual  or  depreciated  actual 
cost  of  each  vessel;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mr.  ANDERSON  of  California  (for 
himself,    Mr.    Bedell,    Mr.    AuCoin, 
and  Mr.  Moffett)  : 
H.R.  9803.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  provide  for 
the  payment  of  service  pensions  to  veterans 
of  World  War  I  and   for  certain  surviving 
spouses  and  certain  children;   to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  BUTLER  (for  himself,  Mr. 
Cohen.  Mr.  Frenzel,  Mr.  Pkitchard, 
Mr.  Anderson  of  Illinois,  Mr.  Fish, 
Mr.  Andrews  of  North  Dakota,  Mr. 
Buchanan,  Mr.  Cochran  of  Mis- 
sissippi, Mr.  CONABLE,  Mr.  COUGHUN, 

Mr.  Erlenborn.  Mr.  Gradison,  Mrs. 

Heckler,  Mr.  Hillis.  Mr.  JErroRos, 

Mr.  Kasten.  Mr.  Kemp.  Mr.  Leach. 

Mr.  McClory.   Mr.  McClosket,   Mr. 

McDade,  Mr.  McKinnet,  Mr.  Marks, 

and  Mrs.  Pettis  )  : 
H.R.  9804.  A  bill  to  provide  for  the  civil 
rights  of  individuals  within  the  jurisdiction 
of  the  United  States:  Jointly,  to  the  CJom- 
mittees  on  the  Judiciary,  and'  Education  and 
Labor. 
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By  Mr.  BUTLER  (for  hJmself.  Mr. 
Recula.  Mr.  Rhodes.  Mr.  Sarasin. 
Mr.  Stanton,  Mr.  Traxler.  Mr. 
Trible.  Mr.  Walker,  and  Mr.  Bob 
Wilson)  : 
,  H.R.  9805.  A  bin  to  provide  for  the  civil 
■rights  of  Individuals  within  the  Jurisdiction 
of  the  United  States:  Jointly,  to  the  Com- 
mittees on  the  Judiciary,  and  Education  and 
Labor. 

ByMr.CAVANAUGH: 
/     H.R.  9806.  A  bin  to  repeal  the  carryover 
basis  provisions  added  by  the  Tax  Reform 
Act  of  1976:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  CONABLE: 
H.R.  9807.  A  bill  to  provide  that  the  inno- 
cent spouse  rule  shall  apply  for  purposes  of 
redetermining  the  liability  for  tax  with  re- 
spect to  Joint  Income  tax  returns  fcr  tax- 
able years  beginning  after  December  31.  1946. 
but  before  January  1.  1962,  where  such  de- 
termination would  otherwise  be  barred  by 
res  Judicata;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  CORCORAN  of  Illinois: 
H.R.  9808.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  stand- 
ards concerning  the  treatment  of  payments 
by   oil   companies   to   foreign   countries  for 
purposes  of  the  foreign   tax  credit:    to  the 
\  Committee  on  Ways  and  Means. 
'  By  Mr.  DRINAN  (for  himself,  Mr.  Carr, 

Mr.  OuDCER,  Mr.  Guyer,  Mr.  Har- 
rington. Mr.  Kruecer.  Mr.  Mitchell 
of  Maryland,  Mr.  Stump,  and  Mr. 
Waxman  ) : 
.  HJl.  9809.  A  bill  to  amend  title  VII  of  the 
Civil  Rights  Act  of  1964  to  provide  increased 
J  protection  to  employees'  religious  observ- 
I  ances  and  practices:  to  the  Committee  on 
I  Education  and  Labor. 

}  By  Mr.  BLOUIN  (for  himself,  and  Mr. 

j  QuiE): 

I  H.R.  9810.  A  bill  to  amend  Public  Law  874, 
i  81st  Congress,  to  provide  for  the  basic  edu- 
}  cation  of  Indian  children,  to  provide  im- 
f  provements  In  the  delivery  of  other  educa- 
/  tional  services  for  Indians,  and  for  other  pur- 
poses: to  the  Committee  on  Education  and 
i.     Labor. 

By  Mr.  PREY: 
H.R.  9811.  A  bill  to  authorize  the  "Secretary 
of  Housing  and  Urban  Development  to  make 
grants  to  local  agencies  for  converting  closed 
school  buildings  to  efficient,  alternate  use, 
and  for  other  purposes:  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  HANSEN: 
H.R.  9812.  A  bill  providing  that  any  State 
legislature  which  rescinds  its  ratification  of 
a  proposed  amendment  to  the  Constitution 
shall  not  be  considered  to  have  ratified  the 
amendment:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  JENRETTE: 
H.R.  9813.  A  bill  to  amend  the  civil  service 
retirement-provisions  of  title  5,  United  States 
Code,  to  allow  credit  for  service  performed 
,  by  a  special  agent  of  the  Bureau  of  the  Cen- 
'  sus  who  was  paid  on  a  piece  price  basis:  to 
the    Committee    on    Post    Office    and    Civil 
Service. 

By  Mr.  McKINNEY   (for  himself,  Mr. 
Baucus.    Mr.    Bedell.    Mr.    Caputo. 
Mrs.  Collins  of  Illinois.  Mr.  Eilberg. 
Mr.  Porsythe.  Mr.  Harrington.  Mr. 
McHucH,  Mr.  Pattison  of  New  York, 
Mr.  Price,  Mrs.  Spellman,  and  Mr. 
Steers) : 
H.R.   9814.  A   bill   to  require   the   Federal 
Trade  Commission  to  monitor  the  Industries 
which  produce  supplies  from,  and  hold  re- 
serves of.  energy  sources  and.  under  certain 
circumstances,    to    take    action    to    prevent 
noncompetitive     market     situations     from 
evolving  or  continuing,  and  for  other  pur- 
poses:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 


By  Mr.   MURPHY  of  New   York    (for 
himself,  Mr.  Edwards  of  Oklahoma, 
Mr.  Burke    of    Florida,     and    Mr. 
Hillis)  : 
H.R.  9815.  A  bill  to  amend  the  Canal  Zone 
Code  In  order  to  establish  procedures  with 
respect   to   the   disposition   of   land   in    the 
Canal  Zone:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  PEPPER: 
H.R.  9816.  A  bin  to  establish  a  program 
of  drug  benefits  for  the  aged:  to  establish  a 
Drug  Benefits  Council  and  other  appropriate 
management  controls  to  provide  for  the  effi- 
cient administration  of  such  program:   and 
to  require  the  conducting  of  certain  studies 
and  experiments,  to  enhance  the  capability 
of  the  Secretary  of  Health,  Education,  and 
Welfare   to  administer  such  programs,   and 
for   other   purposes:    to   the   Committee   on 
Interstate  and  Foreign  Commerce. 

By  Mr.  ROE  (for  himself  and  Mr. 
Dicks)  : 
H.R.  9817.  A  bill  to  authorize  the  Adminis- 
trator of  the  National  Fire  Prevention  and 
Control  Administration  to  make  grants  to 
volunteer  fire  departments  which  are  unable 
to  purchase  necessary  fireflghtlng  equipment 
because  of  the  Increased  cost  of  such  equip- 
ment as  the  result  of  inflation:  to  the  Com- 
mittee on  Banking.  Fii;ance  and  Urban 
AfTalri;. 

H.R.  9818.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  deduction 
for  clothing  purchased  and  used  by  taxpayers 
serving  in  volunteer  fireflghtin-j  organiza- 
tions: to  the  Committee  on  Ways  and  Means. 
By  Mr.  RUPPE: 
H.R.  9819.  A  bill  to  amend  the  Shipping 
Act.  1916.  to  provide  a  solution  to  rebating 
practices  in  the  U.S.  foreign  trade;  to  the 
Committee  on  Mercliant  Marine  and  Fisher- 
lea. 

By  Mr.  RUPPE  (for  himself,  Mr.  Har- 
rington.    Mrs.    Spellman.    Mr.    Le 
Fante.   Mr.   GooDLiNG,  Mr.   Howard, 
Mr.  FoRSYTHE.  Mr.  Eilberg.  Mr.  Ed- 
gar. Mr.  Akaka,  and  Mr.  Corrada)  : 
H.R.  0820.  A  bill  to  provide  that  a  portion 
of  the  savings  which  are  realized  by  the  De- 
partment of  Defense  as  a  result  of  the  closure 
or  realinement  of  a  military  base  in  a  com- 
munity shall  be  returned  to  the  community 
for  economic   recovery  and  adjustment:    to 
the  Committee  on  Armed  Services. 
By  Mr.  STAGGERS: 
H.R.  9821.  A  bill  to  establish  the  New  River 
National  Scenic  Rlverway,  and  for  other  pur- 
poses: to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  THORNTON   (for  himself,  Mr. 

AuCoiN.  Mr.  Baldus,  Mr.  Baucus.  Mr. 

Bedell,  Mr.  Brown  of  California,  Mr. 

Chappell,  Mr.  FuQUA.  Mr.  Gr*ssley. 

Mr.     HucKABY,     Mr.     Ichoro.     Mr. 

Jeffords.    Mr.    Mathis.    Mr.    Nolan. 

Mr.    Simon,    Mr.    Thone,    and    Mr. 

Watkins)  : 

H.R.  9822.  A  bill  to  amend  the  Packers  and 

Stockyards  Act  of  1921;  to  the  Committee  on 

Agriculture. 

By  Mr.  VENTO  (for  himself.  Mr.  Cor- 
rada, Mr.  Seiberlinc,  Mr.  Walcren, 
Mr.    Patterson    of    California,    Mr. 
Badillo.  Mr.  Cornell,  Mr.  Harring- 
ton,    Mr.     Akaka,     Mr.     Carr,     Mr. 
BoNiOR.  Mr.  Edgar.  Mr.  Bedell,  Mr. 
Nolan.  Mrs.  Collins  of  Illinois.  Mr. 
CoRNWELL.  Mr.  Oberstar,  Mr.  Weiss, 
Ms.    MiKULSKi.    Mr.    Won    Pat.    Mr. 
Weaver,  and  Mr.  Krebs)  : 
H.R.  9823.  A  bill  to  amend  the  Atomic  En- 
ergy Act  of  19E4  and  the  Energy  Reorganiza- 
tion Act  of  1974  to  require  the  Nuclear  Regu- 
latory Commission  to  establish  and  enforce 
standards  for  the  safe,  long-term  storage  of 
high-level  radioactive  wastes,  spent  fuel  rods, 
and  any  other  radioactive  wastes  containing 
transuranlc  elements;   to  require  the  Energy 
Research  and  Development  Administration  to 


restore  the  background  radiation  levels  at 
abandoned  uranium  mine  and  mill  sites  to 
levels  which  existed  before  operations  com- 
menced at  the  sites;  to  permit  the  States  to 
establish  and  enforce  nuclear  waste  storage 
standards  which  are  more  stringent  than 
Federal  standards;  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Armed  Serv- 
ices. Interior  and  Insular  Affairs,  and  Inter- 
state and  Foreign  Commerce. 

By  Mr.  WOLFF  (for  himself  and  Mr. 
Bedell)  : 
H.R.  9824.  A  bill  to  amend  title  38.  United 
States  Code,  to  establish  a  loan  program  to 
provide  educational  assistance  to  Vietnam- 
era  veterans  and  their  eligible  dependents 
who  were  unable  to  complete  a  program  of 
education  before  the  expiration  of  their  eligi- 
bility for  benefits  under  the  GI  bill,  and  for 
other  purposes;  to  the  Committee  on  Vet- 
erans' Affairs. 

By   Mr.  JENRETTE   (for  himself,  Mr. 
SiSK,  Mr.  Corrada,   Mr.   Derwinski. 
Mr.  Eilberg.  Mr.  Vento,  Mr.  Murphy 
of  Pennsylvania.  Mr.  Duncan  of  Ten- 
nessee, Mr.  Cohen,  Mr.  McClory.  Mr. 
Lehman,  Mr.  Guyer,  Mr.  Winn,  Mr. 
Hughes,  Mr.  Lent,  Mr.  Heftel,  Mr. 
Le  Fante,  Mr.  Mazzoli,  Mr.  Oilman, 
Mr.  Walker.  Mr.  Cornwell,  Mr.  San- 
TiNi,  Mr.  Kemp,  and  Mr.  Marriott)  : 
H.  Con.  Res.  391.  Concurrent  resolution  re- 
lating to  the  resolution  of  certain  Issues  in 
United  States-Cuban  relations;  to  the  Com- 
mittee on  International  Relations. 
By  Mr.  NIX: 
H.  Res.  880.  Resolution  relative  to  customs 
duties  on  textile,  apparel,  and  fiber  products: 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  SNYDER: 
H.  Res.  881.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  with  respect 
to  the  establishment  of  a  national  telecom- 
munications  policy:    to   the   Committee   on 
Interstate  and  Foreign  Commerce. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  proposed 
amendments  were  submitted  as  follows: 

H.R.  6805 
By  Mr.  GLICKMAN: 
Strike  out   all   after   the   enacting  clause 
of  the  amendment  in  the  nature  of  a  sub- 
stitute made  In  order  by  H.  Res.  872.  and  in- 
sert the  following: 

That  this  Act  may  be  cited  as  the  "Consumer 
Protection  Act  of  1977." 
Sec.  2.  Declaration  of  Policy. 

(a)  Findings.— The  Congress  finds  and 
declares  the  following: 

( 1 )  In  the  execution  of  its  constitutional 
and  statuory  responsibilities,  the  Federal 
Government  and  the  agencies  thereof — 

(A)  should  consistently,  completely,  and 
adequately  represent  the  interests  of  con- 
sumers: 

(B|  should  not  promulgate  regulations  or 
adopt  policies  without  first  developing  and 
considering  information  as  to  their  Impact  on 
consumers:  and 

(C)  should  act  In  such  manner  as  to  pro- 
tect and  serve  the  Interests  of  consumers. 

(2)  The  most  effective  and  cost-efflclent 
way  to  assure  such  representation  and  pro- 
tection of  consumers  is  to  establish — 

(A)  an  independent  Office  of  Consumer 
Counsel  within  each  significant  operating 
unit  of  the  executive  branch  of  the  Federal 
Government:  and 

(B)  a  Division  of  Consumer  Protection  and 
Advocacy  In  the  Department  of  Justice  to 
assist  and  support  such  Offices  and  to  serve 
as  the  coordinating  agency  for  consumer  ad- 
vocacy. 

(b)  Purposes. — 

(1 )  It  Is  the  purpose  of  the  Congress  In 
this  Act  to  reorganize  each  significant  op«r- 
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atlng  unit  of  the  executive  branch  to  the  ex- 
tent necessary  to  assure  that  each  such  unit, 
through  an  Independent  Office  of  Consumer 
Counsel,  maintains  internal  processes  and 
procedures  for  adequately  representing,  pro- 
tecting, and  serving  the  Interests  of  con- 
sumers at  all  stages  in.  and  in  all  phases  of. 
the  formulation.  Implementation,  and  review 
of  policies,  programs,  regulations,  and  legis- 
lative recommendations. 

(2)  It  shall  be  the  specific  purpose  of  each 
Office  to  represent  the  interests  of  consumers 
before  and  within  the  Federal  agency  of 
which  it  is  a  part:  to  receive,  transmit, 
evaluate,  and  report  on  consumer  complaints; 
to  develop  and  disseminate  information  of 
Interest  to  consumers;  and  to  perform  other 
functions  to  protect  and  promote  the  inter- 
ests of  consumers.  In  the  exercise  of  its  func- 
tions, powers,  and  duties,  each  such  Office 
shall  be  independent  of  all  other  offices  and 
officers  of  the  agency  of  which  it  is  a  part. 

(3)  It  shall  be  the  specific  purpose  of  the 
Division  of  Consumer  Protection  and  Ad- 
vocacy of  the  Department  of  Justice,  in  ad- 
dition to  such  other  functions  as  may  be 
assigned  to  such  Division  by  law  or  by  the 
Attorney  General,  to — 

(A)  provide  data,  information,  advocacy- 
training,  and  other  appropriate  services  to 
each  Office  and  to  provide  a  forum  for  co- 
ordinating the  activities  and  assuring  the 
independence  and  effectiveness  of  the 
Offices; 

(B)  assist  any  Consumer  Coun.sel  in  repre- 
senting the  Interests  of  consumers  before  the 
relevant  Federal  agency; 

(C)  promote,  through  appropriate  litiga- 
tion, legislative  recommendation,  and  rec- 
ommendations to  any  Office  the  protection 
of  consumers  with  respect  to — 

(I)  the  safety,  quality,  purity,  potency, 
healthfulness.  durability,  performance,  re- 
palrablllty.  effectiveness,  dependability, 
availability,  truthful  representation,  and  cost 
of  any  goods,  services,  credit  or  other  prop- 
erty: 

(II)  assuring  consumer  choice  and  com- 
petitive markets: 

(ill)  preventing  unfair  or  deceptive  trade 
practices  and  restraints  on  trade:  and 

(Iv)  the  legal  rights  and  access  of  con- 
sumers to  speedy,  effective,  and  inexpensive 
mechanisms  for  the  resolution  of  consumer 
controversies. 

Sec.  3.  Definitions. 

As  used  in  this  Act,  unless  the  context 
otherwise  requires — 

(1)  The  term  "agency  action"  Includes  the 
whole  or  any  part  of  an  agency  "rule", 
"order",  "license",  "sanction",  or  "relief"  (as 
deSned  in  section  551  of  title  5.  United  States 
Code),  or  the  equivalent  thereof,  the  denial 
thereof,  or  the  failure  to  act. 

(2)  The  term  "agency  activity"  means  any 
agency  process,  or  phase  thereof,  conducted 
pursuant  to  any  authority,  or  responsibility 
under  law. 

(3)  The  term  "agency  proceeding"  means 
agency  "rulemaking",  "adjudication",  or  "li- 
censing" (as  denned  in  section  551  of  title  5. 
United  States  Code). 

(4)  Tlie  term  "commerce"  means  trade, 
traffic,  commerce,  or  transportation.  (A)  be- 
tween a  place  In  a  State  and  any  place  out- 
side of  such  State,  or  (B)  which  affects  trade, 
traffic,  commerce,  or  transportation  described 
in  clause  (A). 

(5)  The  term  "consumer"  means  any  indi- 
vidual who  uses,  purchases,  acquires,  at- 
tempts to  purchase  or  acquire,  or  is  offered  or 
furnished  any  goods,  services,  credit,  or  other 
property  for  personal,  family,  agricultural,  or 
household  purposes. 

(6)  The  term  "Consumer  Counsel"  means, 
with  respect  to  a  Federal  agency,  the  officer 
who  is  appointed  pursuant  to  this  Act  to 
represent  the  Interest  of  consumers  In  ac- 
cordance with  this  Act. 


(7)  The  term  "Federal  agency  "  or  "agency" 
means  the  Departments  of  Agriculture.  De- 
fense. Commerce.  Energy,  Health,  Education, 
and  Welfare  (other  than  the  Food  and  Drug 
Administration),  Housing  and  Urban  De- 
velopme;it.  Interior,  Labor.  Transportation, 
and  Treisury:  the  ClvU  Aeronautics  Board; 
the  Consumer  Product  Safety  Commission; 
the  Environmental  Protection  Agency:  the 
Federal  Communications  Commission:  the 
Federal  Maritime  Commission;  the  Federal 
Trade  Commission:  the  Interstate  Commerce 
CommLssion;  the  Food  and  Drug  Administra- 
tion: the  National  Transportation  Safety 
Board:  the  Securities  and  Exchange  Commis- 
sion: the  General  Services  Administration; 
the  Small  Business  Administration;  the 
Postal  Rate  Commission;  and  any  successors 
thereto. 

(8)  The  term  "Federal  court"'  means  any 
court  of  the  United  States. 

(9)  The  term  ""interest  of  consumers" 
means  any  substantial  health,  safety,  or  eco- 
nomic concern  of  consumers  involving  goods, 
ssrvices,  credit,  or  other  property,  or  the 
advertising  or  other  repre.sentatlon  thereof, 
which  is  or  may  become  the  subject  of  any 
commercial  offer  or  any  transaction  affecting 
commerce  or  which  may  be  related  to  any 
term  or  condition  of  such  offer  or  transac- 
tion. Such  offer  or  transaction  need  not  In- 
volve the  payment  or  promise  of  a  considera- 
tion. 

(10)  The  term  "Office""  means  any  Office  of 
Consumer  Counsel  established  pursuant  to 
section  4  of  this  Act. 

(11)  The  term  "participation""  includes 
any  form  of  submission. 

(12)  The  term  ""State"'  means  any  State 
of  the  United  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Canal  Zone.  Guam.  Amer- 
ican Samoa,  and  the  Trust  Territory  of  the 
Pacific  Inlands. 

1 13)    The  term  ""submLsslon"  means  par- 
ticipation through  the  presentation  or  com- 
municntlon  of  relevant  evidence,  documents, 
arguments,  or  other  Information. 
Sec.  4.  Establishment. 

(a)  Offices  of  Consumer  Counsel. 

(1)(A)  There  shall  be  established  within 
each  Federal  agency,  within  60  days  after 
the  dale  of  enactment  of  this  Act  and  pur- 
suant to  a  plan  of  reorganization  prepared  by 
the  head  of  each  such  agency  to  provide  for 
adequate  representation  of  the  interests  of 
consumers,  an  independent  Office  cf  Con- 
sumer Counsel.  Such  reorganization  shall 
provide  that  all  existing  consumer  offices  and 
staff  within  such  agency  .shall  be  combined 
into  that  agency"s  Office  of  Consumer  Coun- 
sel. 

(B)(1)  Except  to  the  extent  prohibited  by 
law.  the  Director  of  the  Office  of  Management 
and  Budget  is  authorized  and  directed  to 
review  all  other  Federal  programs  and  activi- 
ties which  have  a  consumer  Information  ad- 
vocacy, or  related  function  and  Identify  those 
which  would  overlap,  duplicate  or  conflict 
with  the  functions  performed  by  these  Of- 
fices. This  review  shall  be  carried  out  as  a 
part  of  the  President's  first  budget  review 
process  following  establishment  of  the  Of- 
fice. 

(11)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall,  one  week  after  the 
submission  of  the  Presldent"s  budget  to  the 
Congress,  report  to  the  Committees  on  Ap- 
propriations and  Government  Operations  of 
the  House  of  Representatives  and  Appropria- 
tions and  Governmental  Affairs  of  the  Sen- 
ate the  results  of  the  review  required  by 
paragraph  ( 1 )  of  this  subsection.  Such  re- 
port shall  Include  (A)  all  activities  identi- 
fied as  a  part  of  the  Office  of  Management 
Budget"s  review:  (B)  a  description  of  those 
activities  Including  their  costs  during  the 
fiscal  year  and  how  those  activities  over- 
lap, duplicate  or  conflict  with  the  respon- 


siblUtles^f  these  Offices;  and  (C)  the  budge- 
tary recommendations  to  the  Congress  to 
eliminate  s-jch  activities. 

(Ill)  Nothing  in  this  subsection  shall  be 
construed  to  prohibit  the  Director  of  the 
Office  of  Management  and  Budget  from  In- 
cluding in  the  report  required  by  para- 
graph (2)  of  this  subsection,  comments  on 
the  consumer  related  activities  of  independ- 
ent regulatory  agencies  that  overlap,  dupli- 
cate, or  conflict  with  the  functions  per- 
formed by  these  Offices. 

(2)  Each  such  Office  shall  be  directed  and 
administered  by  a  Consumer  Counsel.  Each 
Consumer  Counsel  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  for  a  fixed  term  of  office 
not  to  exceed  3  years.  The  terms  of  office  of 
the  Consumer  Counsel  appointed  InitlaUy 
shall  be  staggered,  in  a  manner  campatible 
with  the  oversight  responsibilities  of  the 
Congress,  to  assure  that  all  such  terms  do 
not  expire  simultaneously.  Each  Consumer 
Counsel  shall  be  compensated  at  a  rate 
not  in  excess  of  the  maximum  rate  for  GS- 
18  of  the  General  Schedule  under  section 
5332  of  title  5.  United  States  Code.  Each 
Consumer  Counsel  shall  be  an  individual 
who,  by  reason  of  training  or  experience,  and 
attainments,  is  qualified  to  represent  effec- 
tively and  Independently  the  Interests  of 
consumers.  Upon  the  expiration  of  his  term 
of  office,  each  Consumer  Counsel  shall  con- 
tinue in  office  until  reappointment  or  until 
the  appointment  and  qualification  of  his 
succes.sor.  j_. 

(b)  Division  of  Consumer  Protection 
AND  Advocacy  in  the  Department  of  Jus- 
tice.— 

(1)  There  is  established,  within  the  De- 
partment of  Justice,  a  Division  of  Consumer 
Protection  and  Advocacy,  which  shall  be 
directed  by  the  Assistant  Attorney  General 
for  Consumer  Protection  and  Advocacy. 

(2)  Chapter  31  of  title  28,  United  States 
Code,  is  amended  by  adding  immediately 
after  section  507  thereof,  the  following  new 
section  507a: 

""5  507a.  Assistant  Attorney  General  for  Con- 
sumer Protection  and  Advocacy 
"The  President  shall  appoint,  by  and  with 
the  advice  and  consent  of  the  Senate,  an 
Assistant  Attorney  General  for  Consumer 
Protection  and  Advocacy,  pursuant  to  the 
Consumer  Protection  Act  of  1977.". 

(3)  The  analysis  of  chapter  31  of  title  28, 
United  States  Code,  is  amended  by  adding  at 
the  appropriate  place  the  following  new 
item: 

""507a.  Assistant  Attorney  General  for  Con- 
sumer  Protection   and   Advocacy.". 

(4)  Paragraph  (19)  of  section  5315  of  title 
5,  United  States  Code.  Is  amended  by  strik- 
ing out  ""(9)"  and  Inserting  in  lieu  thereof 
"(10)'". 

Sec.  5.  Powers   and   Duties  of   Each   Con- 
sumer Counsel. 

(a)  In  General. — Each  Consumer  Counsel 
shall  be  responsible  for  exercising  the  pow- 
ers, duties,  and  functions  provided  for  In 
this  Act. 

(b)  Specific  Powers  and  DtmEs. — Each 
Consumer  Counsel  may.  in  carrying  out  his 
functions  under  this  Act  and  to  the  extent 
funds  are  appropriated — 

( 1 )  select,  appoint,  employ,  and  fix  the 
compensation  (subject  to  the  civil  service 
and  classification  laws)  of  such  officers  and 
employees  as  are  necessary  to  carry  out  the 
provisions  of  this  Act.  and  shall  prescribe 
the  authority  and  duties  of  such  officers  and 
employees: 

(2)  employ  and  pay  the  expenses  of  ex- 
perts and  consultants,  in.  accordance  with 
section  3109  of  title  5.  United  States  Code,  at 
daily  rates  (including  traveltlme)  not  in  ex- 
cess of  the  maximum  rate  of  pay  for  grade 
GS-18.  as  provided  in  section  5332  of  such 
title  5: 
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(3)  promulgate.  In  accordance  with  the 
aJtpUcable  provisions  of  chapter  5  of  title  6. 
Untied  states  Code,  such  rules,  regulations, 
and^rocedures  as  may  be  necessary  to  carry 
out  t^e  provisions  of  this  Act  and  to  assure 
falrnefs  to  all  affected  persons; 

(4)  delegate  authority  for  the  performance 
of  an|  function  to  any  officer  or  employee 
unden'hls  direction  and  supervision; 

(5)jutlllze.  with  their  consent,  the  serv- 
ices. Itersonnel,  and  facilities  of  State,  re- 
gional, local,  and  private  agencies  and  Instru- 
mennlities; 

{ff)  accept  voluntary  uncompensated  serv- 
ice*, notwithstanding  the  provisions  of  sec- 
tl(^  3679(b)  of  the  Revised  Statutes  (31 
UJ8.C.  665(b)); 

/(7)  conduct  conferences  and  hearings  and 
otherwise    secure    data    and    expression    of 

}lnion: 

(8)  accept  unconditional  gifts  or  dona- 
lions  of  services,  money,  or  property  (real, 
t>ersonal,  or  mixed,  tangible  or  Intangible): 

(9)  designate  representatives  to  maintain 
(effective  liaison  with  (A)  the  Assistant  At- 
I  torney  General  for  Consumer  Protection  and 
[Advocacy.  (Bl  other  Offices,  and  (C)  State 
t  and  local  agencies  carrying  out  programs  and 
factlvitles  related  to  the  Interests  of  con- 
(sumers;  and 

(10)  perform  such  other  administrative 
ictlvitles  as  may  be  necessary  for  the  effective 

ilflllment  of  his  duties  and  functions, 
(c)   Reports. — Each      Consumer     Counsel 
lall  prepare  and  submit  a  quarterly  report, 
the  activities  of  his  Office  to  the  head  of 
le  Federal  agency  of  which  such  Office  is  a 
(art  and  to  the  Assistant  Attorney  General 
or  Consumer  Protection  and  Advocacy.  The 
Innual  report  of  each  Federal  agency  shall 
Include  a  separate  section,   which  shall   be 
prepared    Independently    by    the    Consumer 
f  Counsel  for  such  agency,  on   the  consumer 
[.protection  activities  of  such  agency  and  on 
[  such  agency's  effectiveness  In  representing, 
protecting,  and  serving  the  interests  of  con- 
sumers. Each  such  separate  section  of  each 
such  annual  report  shall  include,  but  not  be 
limited  to.  a  description  and  analysis  of — 

( 1 )    the  activities  of  the  Office  including  its 
representation  of  the  interests  of  consumers: 
(2i  the  relevant  Federal   agency  actions 
and  Federal  court  decisions  affecting  the  in- 
terests of  consumers; 

(3)  the  appropriation  by  Congress  for  the 
Office,  the  distribution  of  appropriated  funds 

[for  the  current  fiscal  year,  and  a  general  esti- 
»te   of   the  resource  requirements  of   the 
Office  for  each  of  the  next  3  fiscal  years;  and 

(4)  the  extent  of  participation   by  con- 
^mers  in  the  activities  of  the  Office,  and  the 

effectiveness  of  the  representation  of  con- 
sumers before  the  agency  of  which  the  Office 
Is  B  part. 

Id)  Duties  op  Each  Federal  Agency. — 
Eaui  office  and  officer  of  the  agency  of  which 
an  Office  is  a  part  shall  provide  such  Office 
with  such  Information  and  data  as  the  Con- 
sumer Counsel  requests,  except  as  provided 
in  siction  11  of  this  Act.  The  budget  re- 
quesfs  and  budget  estimates  of  each  Office 
shalube  submitted  by  the  agency  of  which  it 
is  t/  part  directly  to  the  Congress,  and 
moi^eys  appropriated  for  the  use  of  sucli  Of- 
fice shall  not  be  used  by  the  agency  of  which 
It  Is  a  part  for  any  other  purpose. 

Se».  6.  FtJNCTioNS  OF  Each  Consumes  Coun- 
sel. 

ach  Consumer  Counsel  shall — 
!(1)    represent  the  interests  of  consumers 
ithin  and  before  the  agency  of  which  his 
Hce  is  a  part  to  the  extent  authorized  by 
siction  7  of  this  Act; 

j(2>    conduct   and   support   research,   and 
I'udtes.  to  the  extent  authorized  by  section 
I  of  this  Act; 

(3)  submit  recommendations  annually,  to 

le  AssLstant  Attorney  General  for  Consum- 

Protectlon  and  Advocacy,  the  appropriate 

ommltteea  of  the  Congress,  and  the  head  of 


the  agency  of  which  his  Office  Is  a  part,  on 
measures  to  Improve  the  operation  of  such 
agency  and  of  the  Federal  Government  In 
general  in  the  protection  and  promotion  of 
the  interests  of  consumers,  including,  but 
not  limited  to,  any  reorganization  recom- 
mendations, and  recommendations  relative 
to  the  elimination  of  duplicative  or  unnec- 
essary rules  and  regulations  promulgated  by 
such  agency  which  it  considers  not  to  be  in 
the  consumers'  Interests; 

(4)  receive,  transmit  to  appropriate  offi- 
cials, and  make  publicly  available  consumer 
complaints,  to  the  extent  authorized  in  sec- 
tion 8  of  this  Act; 

(5)  conduct  conferences,  surveys,  and  in- 
vestigations, including  economic  surveys, 
concerning  the  needs,  interests,  and  prob- 
lems of  consumers:  Provided.  That  such  con- 
ferences, surveys,  or  investigations  are  not 
duplicative  in  significant  degree  of  similar 
activities  conducted  by  other  Federal  officials 
or  agencies; 

(6)  cooperate  with  State  and  local  govern, 
ments  and  encourage  private  enterprise  in 
the  promotion  and  protection  of  the  inter- 
ests of  consumers; 

(7)  keep  the  appropriate  committees  of 
Congress  fully  and  currently  informed  of  all 
the  activities  of  his  Office; 

(8)  encourage  the  adoption  and  expansion 
of  effective  consumer  education   programs; 

(9)  encourage  the  application  and  use  of 
new  technology,  including  patents  and  in- 
ventions, for  the  promotion  and  protection 
of  the  Interests  of  consumers; 

(10)  encourage  the  development  of  In- 
formal dispute  settlement  procedures  Involv- 
ing consumers: 

(11)  encourage  meaningful  participation 
by  consumers  in  the  activities  of  his  Office: 

(12)  publish  Information  and  material  ob- 
tained and  developed  in  carrying  out  his  re- 
spcnsibllltles  under  this  Act,  including,  but 
not  limited  to,  a  consumer  register  of  mat- 
ters that  may  be  useful  to  consumers:  and 

(13)  perform  other  activities  which  are 
recommended  by  the  Assistant  Attorney 
General  for  Consumer  Protection  and  Advo- 
cacy or  which  he  deems  necessary  for  the 
effective  fulfillment  of  his  duties  and  func- 
tions. 

Sec.  7.  Representation  op  Consumers 

(a)  Administrative  Representation. —  (1) 
If  a  Consumer  Counsel  finds  that  the  result 
of  a  relevant  proceeding  or  activity  of  the 
Federal  agency  of  which  his  Office  is  a  part 
may  substantially  affect  an  Interest  of  con- 
sumers, such  Consumer  Counsel  may,  as  of 
right.  Intervene  as  a  party  or  otherwise  par- 
ticipate in  such  proceeding  or  activity,  for 
the  purpose  of  representing  an  interest  of 
consumers.  If  a  Consumer  Counsel  finds, 
with  respect  to  the  Federal  agency  of  which 
his  Office  is  a  part,  that  the  result  of  any 
relevant  agency  proceeding.  wMch — 

(A)  is  subject  to  the  provisions  of  section 
553.  554.  556.  or  557  of  title  5.  United  States 
Code; 

(B)  involves  a  hearing  that  is  required  by 
any  statute,  regulation,  or  practice: 

(C)  Is  conducted  on  the  record  after  op- 
portunity for  an  agency  hearing:  or 

(D)  is  subject  to  a  requirement  of  public 
notice  and  opportunity  for  comment. 

may  substantially  affect  an  Interest  of  con- 
sumers, such  Consumer  Counsel  may.  as  of 
right,  intervene  as  a  party  or  otherwise  par- 
ticipate in  such  proceeding,  for  the  purpose 
of  representing  an  interest  of  consumers.  A 
Consumer  Counsel  shall  refrain  from  inter- 
vening as  a  party  In  any  proceeding  unless 
such  Intervention  is  neces.sary  to  represent 
adequately  an  Interest  of  consumers.  Each 
Consumer  Counsel  shall  comply  with  the 
relevant  .statutes  and  procedural  rules  of 
general  applicability  governing  the  timing 
of  intervention  or  participation  in  such 
Federal  agency  proceeding  or  activity.  Upon 


intervening  or  participating  In  a  Federal 
agency  proceeding  or  activity,  a  Consumer 
Counsel  shall  comply  with  any  relevant 
statutes  and  procedural  rules  of  general  ap- 
plicability. The  Intervention  or  other  par- 
ticipation of  a  Consumer  Counsel,  pursuant 
to  this  subsection,  shall  not  affect  the  obli- 
gation of  the  Federal  agency  Involved  to 
assure  procedural  fairness  to  all  participants. 

(2)  The  Assistant  Attorney  General  for 
Consumer  Protection  and  Advocacy  may, 
upon  the  request  of  a  Consumer  Counsel, 
assist  such  Consumer  Counsel  in  any  such 
Counsel's  intervention  or  other  participation 
in  that  Counsel's  Federal  agency  proceeding 
or  activity,  pursuant  to  this  subsection,  and 
may,  in  an  appropriate  circumstance,  recom- 
mend such  intervention  or  other  participa- 
tion to  any  applicable  Consumer  Counsel, 

(3)  Whenever  a  Consumer  Counsel  deter- 
mines to  Intervene  or  otherwise  participate 
in  his  agency's  proceeding  pursuant  to  this 
subsection,  such  Consumer  Counsel  shall 
publish  in  the  Federal  Register  a  statement 
setting  forth  his  findings  under  paragraph 
(1)  and  the  specific  Interest  of  consumers 
sought  to  be  protected.  Upon  Intervening  or 
participating,  such  Consumer  Counsel  shall 
file  a  copy  of  such  statement  In  the  pro- 
ceeding. 

(b)  Judicial  Representation. — 

(1)  The  Assistant  Attorney  General  for 
Consumer  Protection  and  Advocacy  may,  as 
of  right,  and  in  the  manner  prescribed  by 
law  for  an  aggrieved  person,  initiate,  inter- 
vene or  otherwise  participate  In  a  civil  action 
In  a  Federal  court  for  the  review  of  an  agency 
action  of  any  Federal  agency  If  such  Assist- 
ant Attorney  General  determines  that  such 
action  may  substantially  affect  an  Interest 
of  consumers.  If  the  applicable  Consumer 
Coimsel  did  not  intervene  or  otherwise  par- 
ticipate in  the  relevant  Federal  agency  pro- 
ceeding or  activity  out  of  which  such  agency 
action  arose,  the  court  shall  determine 
whether  the  initiation  of  a  judicial  proceed- 
ing pursuant  to  this  subsection  would  im- 
pede or  would  be  necessary  to  preserve  the 
interests  of  justice. 

(2)  If  the  Consumer  Counsel  believes  that 
the  initiation  of  a  Federal  civil  action  by  the 
Assistant  Attorney  General,  or  the  interven- 
tion in  such  Federal  civil  action,  is  war- 
ranted. It  shall  recommend  such  action  to 
the  Assistant  Attorney  General,  who  shall 
take  such  action  if  the  conditions  outlined 
in  subparagraph  ( 1 )  of  this  section  are  met. 
The  Consumer  Counsel  shall  have  no  power 
and  authority  to  initiate  or  Intervene  in  any 
Federal  court  proceeding. 

(3)  The  initiation  of  a  judicial  proceeding, 
or  any  other  participation,  by  the  Assistant 
Attorney  General  for  Consumer  Protection 
and  Advocacy,  in  a  judicial  proceeding  pur- 
suant to  this  subsection  shall  not  alter  or 
affect  the  scope  of  review  otherwise  applica- 
ble to  the  agency  action  involved. 

(c)  Request  fob  Judicial  Review. — When- 
ever a  Consumer  Counsel,  or  the  Assistant 
Attorney  General  for  Consumer  Protection 
and  Advocacy,  determines  It  to  be  in  the 
interest  of  consumers,  he  mav  request  the 
relevant  Federal  agency  to  initiate  a  Judicial 
proceeding  for  review,  or  to  take  such  other 
action,  as  may  be  authori7ed  by  law  with 
respect  to  such  agency.  If  such  Federal 
agency  fails  to  take  the  action  requested,  it 
shall  promptly  notify  such  Consumer  Coun- 
sel or  Assistant  Attorney  General  of  its  rea- 
sons therefor,  &ai  such  notification  shall  be 
a  matter  of  public  record. 

(d)  Title  of  Appearances. — Appearances 
before  a  federal  agency  by  a  Consumer 
Counsel  under  this  Act  shall  be  In  the  name 
of  his  Office  and  shall  be  made  by  qualified 
representatives  designated  by  the  consumer 
counsel  Involved.  Appearances  by  the  Assist- 
ant Attorney  General  for  Consumer  Protec- 
tion and  Advocacy  .shall  be  In  the  name  of 
the  United  States  unless  the  Attorney  Gen- 
eral otherwise  provides,  in  which  case  such 
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an  appearance  shall  be  In  the  name  of  such 
Assistant  Attorney  General,  and  shall  be 
made  by  qualified  representatives  of  the  De- 
partment of  Justice  designated  by  such  As- 
sistant Attorney  General  and  in  appearances 
before  federal  agencies  by  qualified  repre- 
sentatives designated  by  the  Consumer 
Counsel  involved. 

(e)  Powers. — A  Consumer  Counsel  Is  au- 
thorized, with  respect  to  any  Federal  agency 
proceeding  in  which  such  Consumer  Coun- 
sel is  intervening  or  otherwise  participating, 
to  request  such  Federal  agency  to  Issue  such 
orders  as  it  is  authorized  to  issue  pursuant 
to  its  statutory  powers,  for  the  copying  of 
documents,  papers,  and  records;  for  the  sum- 
moning of  witnesses  and  the  production  of 
books  and  papers;  and  for  the  submission  of 
information  in  writing.  Such  Federal  agency 
shall  issue  any  such  orders  upon  a  statement 
or  showing  by  such  Consumer  Counsel  as  to 
the  general  relevance  or  reasonableness 
thereof. 

(f)  Prohibition. — No  Consumer  Counsel  is 
authorized  to  Initiate  or  intervene  In  any 
proceedings  or  activity  before  any  State  or 
local  agency  or  court. 

(g)  Rules  Chances. — Each  Federal  agency 
shall  review  its  rules  of  procedure  of  general 
applicability,  and,  after  consultation  with 
its  Consumer  Counsel,  shall  issue  any  addi- 
tional rules  or  modifications  of  existing  rules 
which  may  be  necessary  to  provide  for  such 
Consumer  Counsel's  orderly  Intervention  and 
other  participation,  in  accordance  with  this 
section.  In  Its  proceedings  and  activities 
which  may  substantially  affect  the  Interests 
of  consumers. 

Sec  8.  Consumer  Complaints. 

(a)  IN  General. — Whenever  a  Consumer 
Counsel  receives  from  any  person  any  com- 
plaint or  other  Information  which  discloses — 

( 1 )  an  apparent  violation  of  law.  agency 
rule  or  order,  or  a  Judgment,  decree,  or  order 
of  a  Federal  court  relating  to  an  interest  of 
consumers;  or 

(2)  a  commercial,  trade,  or  other  practice 
which  Is  detrimental  to  an  Interest  of  con- 
sumers; 

such  Consumer  Counsel  shall,  unless  he  de- 
termines that  such  complaint  or  information 
is  frivolous  or  outside  the  Jurisdiction  of  the 
agency  of  which  his  Office  Is  a  part,  promptly 
transmit  such  complaint  or  information  to 
the  Federal  official  which  has  the  authority 
to  enforce  any  relevant  law  or  to  take  appro- 
priate remedial  action.  Each  Federal  agency 
shall  keep  the  appropriate  Consumer  Counsel 
Informed  to  the  greatest  extent  practicable 
of  any  action  which  it  is  taking  on  com- 
plaints transmitted  by  him. 

(b)  Notification. — Each  Consumer  Coun- 
sel shall,  to  the  greatest  extent  practicable, 
notify  producers,  distributors,  retailers, 
lenders,  or  suppliers  of  goods,  services,  and 
credit  of  all  complaints  of  any  significance 
concerning  them  received  or  developed  under 
this  section,  unless  such  Consumer  Counsel 
determines  that  to  do  so  Is  likely  to  prejudice 
or  impede  an  action,  investigation,  or  prose- 
cution concerning  an  alleged  violation  of 
law. 

(c)  Public  Availability. — Each  Consumer 
Counsel  shall  maintain  a  public  document 
room  for  public  Inspection  and  copying  (at 
a  reasonable  charge,  not  to  exceed  cost) ,  con- 
taining an  up-to-date  listing  of  all  con- 
sumer complaints  of  any  significance  which 
such  Consumer  Counsel  has  received,  ar- 
ranged In  meaningful  and  useful  categories, 
together  with  annotations  of  actions  taken 
in  response  thereto.  Unless  a  Consumer 
counsel,  for  good  cause,  determines  not  to 
make  any  .specific  complaint  available,  com- 
plaints listed  shall  be  made  available  for 
public  inspection  and  copying:  Provided. 
That— 

( 1 )  the  party  complained  against  has  had 
a  reasonable  time  to  comment  on  such  com- 
plaint and  such  comment,  when  received,  is 
displayed  together  with  the  complaint; 


(2)  the  Federal  official  to  whom  the  com- 
plaint has  been  referred  has  had  reason- 
able time  to  notify  the  Consumer  Counsel 
what  action,  if  any,  he  Intends  to  take  with 
respect  to  the  complaint;   and 

(3)  no  unsigned  complaints  shall  be  placed 
In  the  public  document  room. 

(d)  Evaluation  of  and  Reporting  on 
Complaint  Handling  Processes. — Each 
Consumer  Counsel  shall  evaluate  the  com- 
plaints received  and  transmitted  and  the 
effectiveness  and  efficiency  with  which  such 
complaints  are  acted  upon  by  the  Federal 
agency  of  which  his  Office  Is  a  part.  A  sum- 
mary of  such  evaluations,  and  recommenda- 
tions for  improvement,  shall  be  included  in 
the  reports  prepared  by  each  such  Consumer 
Counsel  pursuant  to  section  6(c). 
Sec.  9.  Consumer  Information. 

(a)  In  General. — In  order  to  carry  out 
the  purposes  of  this  Act,  each  Consumer 
Counsel  shall — 

( 1 )  develop  on  his  own  initiative  and  shall, 
subject  to  the  other  provisions  of  this  Act. 
gather  from  the  other  offices  and  officers  of 
the  Federal  agency  of  which  his  Office  is  a 
part  and  from  any  other  source:   and 

(2)  disseminate  to  the  public  (In  such 
manner,  at  such  times,  and  In  such  form 
as  he  determines  to  be  most  effective) 
information,  statistics,  and  other  data,  in- 
cluding, but  not  limited  to,  any  matter  over 
which  such  Federal  agency  has  Jurisdiction 
concerning — 

(A)  the  functions  and  duties  of  the  Office: 

(B)  consumer  products  and  services; 

(C)  problems  encountered  by  consumers 
generally  or  conditions,  situations,  develop- 
ments, or  practices  which  may  adversely  af- 
fect consumers;  and 

(D)  an  Index  of  notices  of  hearings,  pro- 
posed and  final  rules  and  orders,  and  other 
pertinent  activities  of  such  Federal  agency 
that  may  affect  consumers. 

(b)  Duty  of  Cooperation. — All  Federal 
agencies  which  possess  information  which 
would  be  useful  to  consumers  shall  cooper- 
ate with  the  appropriate  Consumer  Coun- 
sel in  making  Information  developed  and 
gathered  under  subsection  (a)  available  to 
the  public  In  understandable  form. 

Sec  10.  Studies. 

Each  Consumer  Counsel  may  conduct, 
support,  or  assist  research,  studies,  plans, 
investigations,  conferences,  and  surveys  con- 
cerning the  interests  of  consumers:  Pro- 
vided, That  such  activities  are  not  unneces- 
sarily duplicative  of  similar  efforts  by  other 
Consumer  Counsels  for  any  Federal  agency, 
or  by  similar  efforts  otherwise  conducted  by 
any  Federal  agency,  and  that  such  activities 
shall  In  no  way  constitute  the  creation  of 
product  testing  laboratories. 
Sec.  11.  Access  to  Information  by  Consumer 
Counsels 

(a)  In  General. — Upon  written  request  by 
a  Con.sumer  Counsel,  the  Federal  agency  of 
which  his  Office  is  a  part,  .shall  furnish  or  al- 
low access  to  all  documents,  papers,  and  rec- 
ords in  its  possession  which  such  Consumer 
Counsel  deems  necessary  for  the  perform- 
ance of  his  functions  and  shall  furnish,  at 
cost,  copies  of  specified  documents,  papers, 
and  records.  Notwithstanding  this  subsec- 
tion, a  Federal  agency  may  deny  a  Consumer 
Counsel  access  to  and  copies  of — 

( 1 )  information  classified  In  the  interest  of 
national  defense  or  national  security  by  an 
individual  authorized  to  classify  such  Infor- 
mation under  applicable  Executive  orders  or 
statutes,  and  restricted  data  whose  dissem- 
ination Is  controlled  pursuant  to  the  Atomic 
Energy  Act  (42  U.S.C.  2011  et  seq.); 

(2)  personnel  and  medical  files  and  similar 
files,  the  disclosure  of  which  would  consti- 
tute an  unwarranted  invasion  of  personal 
privacy; 


(3)  Information  which  such  Federal  agency 
is  expressly  prohibited  by  law  from  disclos- 
ing to  another  Federal  agency,  including,  but 
not  limited  to,  such  expressly  prohibited  In- 
formation contained  in  or  related  to  examin- 
ation, operating,  or  condition  reports  con- 
cerning any  individual  financial  institution 
prepared  by,  on  behalf  of.  or  for  the  use  of 
an  agency  responsible  for  regulation  or  su- 
pervision of  financial  institutions: 

(4)  Information  which  would  disclose  the 
financial  condition  of  Individuals  who  are 
customers  of  financial  institutions;  and 

(5)  trade  secrets  and  commercial  or  finan- 
cial information  described  in  section  552(b) 
(4)  of  title  5.  United  States  Code — 

(A)  obtained  prior  to  the  effective  date  of 
this  Act  by  such  Federal  agency,  if  the  agency 
had  agreed  to  treat  and  has  treated  such  in- 
formation as  privileged  or  confidential  and 
states  in  writing  to  the  appropriate  Con- 
sumer Counsel  that,  taking  into  account  the 
nature  of  the  assurances  given,  the  character 
of  the  information  requested,  and  the  pur- 
pose, as  stdted  by  the  Consumer  Counsel,  for 
which  acce«s  is  sought,  to  permit  such  access 
would  constitute  a  breach  of  faith  by  such 
agency;  or 

(B)  obtain  subsequent  to  the  effective  date 
of  this  Act  by  such  Federal  agency.  If  the 
agency  has  agreed  In  writing  as  a  condi- 
tion of  receipt  to  treat  such  information  as 
privileged  or  confidential,  on  the  basis  of  Its 
reasonable  determination  set  forth  In  writing 
that  such  information  was  not  obtainable 
without  such  an  agreement  and  that  failure 
to  obtain  such  Information  would  seriously 
Impair  performance  of  such  agency's  func- 
tion. 

(b)  Access  to  Trade  Secret  Informa- 
tion.— Before  granting  a  Consumer  Counsel 
access  to  trade  secrets  or  commercial  or  fi- 
nancial Information  described  In  section 
552(b)  (4)  of  title  5,  United  States  Code,  the 
Federal  agency  of  which  such  Counsel's 
Office  is  a  part  shall  notify  the  person  who 
provided  such  information  of  its  intention 
to  provide  such  access,  and  shall  afford  such 
person  a  reasonable  opportunity,  not  to 
exceed  10  days,  to  comment  thereon  or  seek 
injunctive  relief  prohibitnig  such  access.  If 
a  Federal  agency  denies  access  to  any  in- 
formation to  a  Consumer  Counsel,  pursuant 
to  this  subsection,  the  head  of  such  agency 
and  the  appropriate  Consumer  Counsel  (and 
the  Assistant  Attorney  General  for  Consumer 
Protection  and  Advocacy,  if  requested  by 
such  Counsel )  shall  seek  to  find  a  means  of 
providing  the  information  in  such  other 
form,  or  under  such  conditions,  as  will  meet 
such  agency's  objections. 
Sec.  12.  Disclosure  of  Information  bt  Con- 
sumers Counsel. 

(a)  In  General. — Except  as  provided  in 
this  section,  section  552  of  title  5.  United 
States  Code,  shall  govern  the  release  of  In- 
formation by  any  Consumer  Counsel,  by  any 
employee  or  agent  of  any  Office,  or  by  the 
Assistant  Attorney  General  for  Consumer 
Protection  and  Advocacy. 

(b)  Prohibition.— No  Consumer  Counsel, 
or  officer  or  employee  of  any  Office  shall  dis- 
close to  the  public  any  Information  which 
was  received  solely  from  its  Federal  agency 
when  such  agency  has  notified  the  Consumer 
Counsel  that — 

( 1 )  such  information  is  within  any  excep- 
tion set  forth  in  section  552(b)  of  title  5. 
United  States  Code;  and 

(2)  such  agency  has  determined  that  such 
information  should  not  be  made  available 
to  the  public. 

If  such  Federal  agency  specifies  that  any  such 
information  may  be  disclosed  to  the  public 
in  a  particular  form  or  manner,  such  In- 
formation may  be  disclosed  by  such  Con- 
sumer Counsel  in  the  form  or  manner 
specified. 
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Sic.  18.  AVTHOUZATION  or  APPftOFklATIONS. 

For  purpoMt  of  thU  Act,  existing  appro- 
prlAtMl  funda  sbould  b«  utilized  to  the 
.greatest  extent  poaetble.  However,  there  are 
\auttaorlsed  to  be  appropriated  such  sunu  as 
kre  neeeeeary,  not  to  exceed  for  each  office 
BOO.OOO  for  the  ftioal  year  ending  Septem- 
tij|r  30, 1078. 
f^.  14.  Errwrrivx  Datv. 
I  (a)  TbU  Act  BbaU  Uke  effect  sixty  calen- 
days  following  the  date  on  which  this 
et  Is  approved,  or  on  such  earlier  date  as 
be  President  shaU  prescribe  and  publish  in 
ae  Federal  Register. 

(b)  Any  of  the  officers  provided  for  In  this 

Act  may  (notwithstanding  subsection  (a) ) 

be  appointed  In  the  manner  provided  for 

in  this  Act  at  any  time  after  the  date  of  the 

{enactment  of  this  Act.  Such  officers  shall  be 

^mpensated  from  the  day  they  first  take 

i  office  at  the  rates  provided  for  In  this  Act 

|sk.  is.  Skpaiabilitt. 

/  If  any  provision  of  this  Act  Is  declared  un- 
2^constltuttonaI  or  the  applicability  thereof  to 
iany  person  or  circumstance  is  held  invalid, 
/extended,  that  these  Offices  be  reorganized. 


the  oonstltutlonallty  and  effectiveness  of  the 
remainder  of  this  Act  and  the  applicability 
thereof  to  any  person  and  circ\imstances 
shall  not  be  affected  thereby. 

Sec.  16.   TnMIMATION. 

(a)  ThiB  Act  shall  terminate  five  years 
after  the  effective  date  of  this  Act,  and  the 
several  Offices  of  Consumer  Counsel  and  the 
Division  of  Consumer  Protection  and  Ad- 
vocacy of  the  Department  of  Justice  shall  be 
abolished  as  of  the  date  of  such  termination. 

(b)  The  President  shall — 

(1 )  commencing  two  years  prior  to  the  date 
of  termination  specified  in  subsection  (a), 
conduct  a  review  of  these  Offices'  overall  per- 
formance including,  but  not  limited  to,  a 
study  of  the  Offices'  effectiveness  in  accom- 
plishing their  general  purposes  and  promot- 
ing the  general  welfare;  and 

(2)  not  later  than  twelve  months  prior  to 
the  termination  (<ate  specified  in  subsection 
(a),  make  public  and  submit  to  each  House 
of  Congress  a  report  on  the  finding  of  the 
Investigation  conducted  pursuant  to  para- 
graph (1),  such  report  to  Include  a  recom- 
mendation that  the  authority  of  this  Act  be 


or  that  the  authority  of  this  Act  be  al- 
lowed to  lapse. 

(c)  The  committees  of  the  House  and  of 
the  Senate  having  primary  oversight  respon- 
sibility with  respect  to  the  Offices  shall,  not 
later  than  six  months  prior  to  the  termina- 
tion date  specified  in  subsection  (a) ,  conduct 
an  inquiry  Into  the  performance  and  ef- 
fectiveness of  the  Offices  and  make  public  a 
report  of  their  findings,  conclusions,  and 
recommendations.  Including  proposed  legis- 
lation for  such  extension  or  reorganization 
of  these  Offices  as  they  deem  appropriate. 
H.R.  9718 
By  Mr.  HOLLENBECK: 

Section  9(d) ,  on  page  19,  line  11,  strike  out 
the  period  and  Insert  In  lieu  thereof  the 
following:  ",  nor  shall  anything  In  this  Act 
be  construed  to  authorize  the  Administrator 
to  request  or  direct  the  testing  of  a  consumer 
product  or  service  when  testing  has  been 
completed  on  the  performance  of  that  con- 
sumer product  or  service  or  a  substantially 
identical  consumer  product  or  service  within 
18  months  of  the  Administrator's  request, 
imless  a  significant  hazard  to  the  consumer 
can  be  demonstrated." 


SENATE— Fr/rfa^/,  October  28,  1977 


The  Senate  met  at  9  ajn.,  on  the  ex- 
fpiration  of  the  recess,  and  was  called  to 
arder  by  Hon.  Patrick  J.  Leaht,  a  Sen- 
^ator  from  the  State  of  Vermont. 


PRATIR 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJ3.,  offered  the  following 
prayer: 

Lord,  as  we  go  to  our  work  this  day, 
help  us  to  go  with  Joy  In  our  hearts  and 
peace  In  our  souls.  Show  us  clearly  what 
our  duty  Is  and  help  us  to  be  faithful 
in  doing  it.  Preserve  us  from  impatience 
and  depression.  Increase  our  faith, 
sharpen  our  intellect,  mellow  our  Judg- 
ment, deepen  our  spiritual  insight.  Keep 
*?  our  vision  high  and  our  goals  clear. 
\3rant  us  some  part  in  the  fulfillment  of 
tliy  mighty  purpose  in  the  world. 

In  the  Master's  name,  we  pray.  Amen. 


)INTMENT   OP  ACTINO  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eas'tland). 

The  assistant  legislative  clerk  read 
'^the  following  letter: 
i.  V.B.  Sbtatx, 

PaxsmzNT  Fso  txmforx, 
WaiMnffton.  D.C..  October  28. 1977. 
Td(  the  Senate: 

hder  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
bykppolnt  the  Honorable  Pa'tkick  J.  Leaht, 
a  Senator  from  the  State  of  Vermont,  to  per- 
tarpi  the  duties  of  the  Chair. 

JAKXs  O.  Eabtiwins, 
President  pro  tempore. 

[Mr.  LEAHY  thereupon  assumed  the 
as  Acting  President  pro  tempore. 


\ 


(Leaislative  day  of  Friday,  October  21, 1977) 

THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  yesterday, 
Thursday,  October  27, 1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  briefly  to  the  Senator  from  Con- 
necticut. 

ORDER  REFERRING  S.  2236  JOINTLY 
TO  THE  COMMITTEE  ON  COM- 
MERCE  AND  THE  COMMITTEE  ON 
FOREIGN  RELATIONS 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
imanimous  consent  that  when  the  Com- 
mittee on  Governmental  Affairs  reports 
S.  2236,  a  bill  to  effect  certain  reorganiza- 
tion of  the  Federal  Government  to 
strengthen  Federal  programs  and  poli- 
cies for  combating  international  and 
domestic  terrorism,  it  be  simultaneously 
and  Jointly  referred  to  the  Committee 
on  Commerce  and  the  Committee  on 
Foreign  Relations  for  a  period  of  30 
days. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  no  further  need  for  my 
time. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  Is 
recognized. 

Mr.  BAKER.  Mr.  President.  I  have  no 
need  for  my  time  under  the  standing 
order.  I  yield  it  back. 


SPECIAL  ORDER 


is 


[  RECOaNmON  OF  LEADERSHIP 

tie  ACTING  PRESIDENT  pro  tem- 
The  Senator  from  West  VirginUi 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Alabama  (Mr.  Allen)  Is 
recognized  for  not  to  exceed  15  minutes. 

Mr.  ALLEN.  I  thank  the  Chair. 


CONSUMER  PROTECTION  AGENCY 
PREDICTIONS  COME  TRUE 

Mr.  ALLEN.  Mr.  President,  in  June  of 
this  year  I  noted  that  support  for  the 
proposed  Agency  for  Consumer  Advocacy, 
sometimes  called  the  Consumer  Protec- 
tion Agency,  was  on  the  wane.  I  pointed 
out  that  the  proponents  of  this  agency, 
faced  with  growing  concern  in  the  Con- 
gress over  adding  to  the  Federal  bu- 
reaucracy, had  begun  to  trade  principles 
for  votes  by  exempting  first  one,  then 
another  area  of  Government  regulatory 
activity  of  concern  to  consumers,  by 
placing  whole  segments  of  the  econrany 
beyond  the  reach  of  the  proposed  ad- 
vocate, and  by  publicly  downplaying  the 
considerable  powers  which  the  proposed 
new  agency  would  be  given. 

Since  June,  this  process  has  acceler- 
ated. Today.  I  would  like  to  share  two 
examples  of  this  with  my  colleagues 
and  the  American  public  in  these  closing 
days  of  this  1st  session  of  the  95th  Con- 
gress, the  9th  consecutive  session  of 
Congress  in  which  efforts  to  create  this 
unnecessary   agency  have  failed. 

The  compromised  compromise,  I  call 
this,  for,  as  in  previous  years,  a  "new 
proposal"  is  being  floated  in  an  attempt 
to  salvage  the  consumer  agency.  S<Mne 
proponents  are  trying  to  sell  it  as  a 
"compromise"  in  the  House  of  Repre- 
sentatives in  the  hope  of  gaining  a  ma- 
jority vote  there  prior  to  the  adjourn- 
ment of  the  current  session  of  the  Con- 
gress. 

The  new  proposal  calls  for  an  Ofnce  oi 
Consvuner  Representation,  reflecting  yet 
another  in  a  long  history  of  name 
changes  designed  to  obscure  the  fact  that 
proponents  wish  to  create  yet  another 
independmt  agency  and  enlarge  the 
Federal  bureaucracy.  The  pnH)Osal  would 
specify  the  consolidation  of  existing  pro- 
grams— a  consolidation  already  antici- 
pated in  the  existing  bill— so  long  as  the 
new  agency  could  keep  the  money  ap- 
propriated for  these  programs— in  ad- 
dition, I  repeat,  in  addition  to  the  full 
appropriations  of  the  new  agency.  It  also 
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would  excise  some  of  the  objectionable 
snooping  powers  which  have  been  pro- 
posed for  the  agency.  It  would,  however, 
leave  intact  the  vast  powers  of  the 
agency  to  freely  intervene  in  the  affairs 
of  sister  Federal  agencies  and  appeal 
their  flnal  decisions,  which  is  the  heart 
of  the  proposed  legislation  and  long 
its  most  objectionable  feature. 

Nevertheless,  the  "new  proposal"  re- 
flects another  retreat  for  proponents  of 
the  consumer  agency,  the  most  recent 
retreat  in  a  long  line  of  such  retreats 
which  have  made  the  legislation  almost 
useless  when  compared  with  the  original 
bills  which  so-called  consumer  advocates 
unequivocally  have  stated  in  the  past 
were  necessary  to  the  concept  of  a  Con- 
sumer Protection  Agency.  In  1972,  at  the 
very  height  of  congressional  support  for 
the  concept  of  an  independent  consumer 
agency  and  before  all  of  the  backsliding, 
exempting,  and  compromising  which  has 
now  whittled  it  down  into  an  Office  of 
Consumer  Representation,  Mr.  Ralph 
Nader  even  then  called  a  similar  com- 
promise bill  a  "fraud  on  the  consumer." 
In  June  of  this  year,  I  said  that  that  1972 
bill  was  vastly  superior  to  what  its  pro- 
ponents would  now  be  willing  to  accept. 
The  "new  proposal"  has  borne  out  that 
prediction. 

In  this  new  proposal,  we  have  loopholes 
within  loopholes.  There  is  one  area  where 
proponents  of  the  legislation  do  not  seem 
the  slightest  bit  embarrassed  about  min- 
imizing the  role  which  the  new  consumer 
champion  will  play.  That  area,  of  great 
concern  to  consumers,  is  international 
trade.  This  is  downplayed,  I  can  safely 
assume,  to  avoid  exciting  our  friends  in 
big  labor  who  decided  to  support  this 
legislation  once  they  secured  for  them- 
selves a  major  exemption  which  they 
thought  protected  their  interests.  Critics 
of  the  legislation,  myself  included,  have 
pointed  out  that  this  exemption  amounts 
to  a  loophole  in  the  bill  which  threatens 
the  interests  of  consumers  and  smacks  of 
a  political  payoff. 

Unhappily  for  big  labor,  however,  it 
is  becoming  increasingly  clear  that  the 
loophole  has  a  loonhole.  The  big  labor 
exemption  covers  "labor  disputes"  and 
"labor  agreements."  While  international 
trade  resultinet  in  incrensed  foreign  im- 
ports is  a  big  labor  problem — and  cer- 
tainly something  that  directly  concerns 
me  and  the  peonle  I  renresent,  the  good 
people  of  Alabama — it  is  hardly  a  "labor 
dispute"  or  "labor  agreement"  within 
the  meaning  of  the  exemption. 

This  presents  quite  a  problem  for  the 
proponents  of  the  legislation,  since  they 
have  been  depending  uoon  big  labor 
support  for  passage  of  the  bill  at  Just 
the  time  that  big  labor  and  working  men 
and  women  are  becoming  increasingly 
exercired  over  the  loss  of  U.S.  jobs  to 
overseas  manufacturers.  In  my  own 
State  of  Alabama,  steel  and  textile  im- 
ports and  shoes  as  well  are  having  con- 
siderable impact  on  both  manufacturers 
and  jobs.  Other  industries  are  likewise 
suffering  in  almost  every  sector  of  our 
Nation. 

It  is  especially  timely,  therefore,  that 
we  get  a  clear  focus  on  the  proposed 


new  agency's  expected  role  in  such 
areas  as  determinations  and  recom- 
mendations on  antidumping  duties, 
countervailing  duties,  the  escape  clause, 
and  even  the  advisory  and  negotiation 
process  for  tariffs  and  quotas.  In  short, 
this  legislation  would  give  the  consumer 
advocate  a  role  in  the  entire  range  of 
governmental  activity  which  establishes 
our  international  trade  policy,  and  we 
should  have  an  idea  of  what  its  pro- 
ponents expect  will  be  the  result  of 
granting  such  authority  to  the  new 
agency. 

This  is  not  a  new  question,  it  is  just 
more  important  now.  The  preponder- 
ance of  the  testimony  which  the  Con- 
gress has  heard  on  this  question  indi- 
cates clearly  that  the  consumer  agency 
is  expected  to  advocate  increasing  im- 
portation of  foreign  goods. 

How,  Mr.  President,  could  labor  sup- 
port such  a  proposal  as  this? 

For  instance,  the  responses  of  Mr. 
Peter  Schuck  of  Consumer's  Union  to 
questions  asked  by  Congressman  Fuqua 
in  House  hearings  are  enlightening : 

Mr.  Schuck.  We  are  for  more  imports.  We 
do  not  think  the  law  should  restrict  Im- 
ports. If  It  Is  economically  Justified  to  im- 
port, then  people  should  be  allowed  to  do  so. 

Mr.  Fuqua.  If  you  W2re  the  head  of  CPA, 
would  you  follow  that  line? 

Mr.  Schuck.  In  general.  I  think  it  is  fair 
to  assume  that  the  CPA  (Consumer  Protec- 
tion Agency)  would  tend  to  be  In  favor  of 
free  trade.  I  think  that  that  Is  an  interest 
that  consumers  do  have  and  is  a  legitimate 
interest.  It  seems  to  me  that  there  Is  ample 
scope  for  those  other  groups  which  are 
adversely  affected  by  imports  to  make  their 
views  known. 

So,  Mr.  President,  we  cannot  look  for 
the  Consumer  Protection  Agency  to  meet 
the  views  of  the  working  men  and  women 
of  this  country  who  are  losing  their  jobs 
as  a  result  of  the  importation  into  this 
country  of  foreign  goods. 

I  suggest  that  the  "other  groups" 
which  Mr.  Schuck  mentions  include 
labor  unions.  A  response  which  the  noted 
consumer  advocate,  Betty  Furness,  gave 
to  me  during  hearings  on  a  consumer 
protection  bill  in  this  Chamber  was  quite 
explicit  on  this  point.  I  had  asked  her 
about  imports,  quotas,  and  American 
jobs.  She  replied : 

Miss  Furness.  It  seems  to  me  that  the  con- 
sumer interest  Is  clear  there.  The  consumer 
Interest  is  to  make  available  the  goods  at  a 
lesser  price. 

What  about  the  American  working 
manor  woman? 

If  the  consumer  does  not  want  to  buy 
those  goods  because  of  his  loyalty  to  the 
labor  movement,  that  Is  the  consumer's  deci- 
sion. My  decision  would  be  to  make  the  goods 
available. 

Senator  Allen.  Let  them  come  in,  close 
U.S.  plants  and  throw  American  workers  out 
of  Jobs. 

Miss  Furness.  That  is  a  matter  that  Is  then 
regulated  by  the  public  in  its  own  conscience. 
I  think  the  goods  should  be  available.  I  am 
not  saying  close  the  plants.  I  am  saying, 
make  the  goods  available  and  let  the  public 
decide  whether  they  want  to  buy  those  goods 
or  other  goods. 

As  big  labor's  anxieties  grow  over  im- 
ports, it  is  hardly  surprising  that  pro- 


ponents of  this  legislation  have  begim  to 
downplay  such  viewpoints. 

Mr.  President,  relevant  to  the  matter 
of  imports  and  the  loss  of  U.S.  Jobs  is  the 
bill  recently  passed  in  the  Senate  to  ex- 
tend the  bJisic  operating  authority  of  the 
Overseas  Private  Investment  Corpora- 
tion. I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  a  let- 
ter I  received  from  the  chief  lobbyist  of 
the  American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations, 
Mr.  Andrew  J.  Biemiller,  urging  me  to 
vote  against  the  OPIC  bill,  S.  1771,  be- 
cause of  its  practice  of  insuring  foreign 
factories  that  manufactured  products 
which  subsequently  find  their  way  into 
American  markets  causing  high  unem- 
ployment and  factory  shutdowns. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

October  25,  1977. 
Hon.  James  B.  Allen, 
US-  Senate, 
Washington,  D.C. 

Dear  Senator  Allen:  The  AFL-CIO  urges 
you  to  vote  against  S.  1771,  the  extension  of 
the  Overseas  Private  Investment  Corporation 
(OPIC) .  OPIC  is  a  government  agency  which 
insures  private  investment  abroad  against 
losses  from  political  rislu.  OPIC  should  be 
ended  this  year. 

OPIC  has  continued  to  insure  foreign  fac- 
tories that  make  textiles,  steel,  auto  parts, 
sheet  glass,  TV  parts,  garments,  leather  goods 
and  other  products.  Imports  of  these  prod- 
ucts are  now  flooding  American  markets. 
Thus  OPIC  insurance  encourages  the  expan- 
sion of  industries  abroad,  while  American 
cities  and  towns  are  suffering  high  unem- 
ployment and  lost  tax  bases  from  factory 
shutdowns  at  home. 

OPIC  continues  to  place  the  U.S.  worker  at 
a  competitive  disadvantage  by  insuring  job- 
exports  to  low-wage  countries  where  lattor 
rights  are  denied  and  free  unions  do  not 
exist.  The  six  countries  heading  GAO's  anal- 
ysis of  the  high-concentration  of  OPIC  In- 
surance are  coun^t^s  where  trade  union 
rights  are  limited  or  non-existent.  Such  a 
policy  of  insuring  the  investment  rlslcs  of 
some  of  our  largest  companies  In  such  coun- 
tries is  not  a  Justifiable  Federal  policy  on 
behalf  of  U.S.  labor. 

OPIC  has  failed  to  carry  out  the  1974  Con- 
gressional mandate  to  transfer  this  insur- 
ance of  private  profit-making  enterprise  to 
private  Insurers.  Instead,  S.  1771  makes  the 
United  States  government  and,  therefore  the 
United  States,  the  ultimate  insurer  of  pri- 
vate investment  abroad. 

AFIr-CIO  urges  you  to  vote  against  S.  1771, 
the  extension  of  OPIC  for  another  four  years. 
Sincerely, 

Andrew  J.  BiEMiLLEa, 
Director,  Department  of  Legislation. 

Mr.  ALLEN.  Mr.  President,  although 
Mr.  Biemiller's  letter  arrived  in  my  ofiBce 
sometime  after  the  Senate  passed  S.  1771 
on  October  25, 1  had  already  determined 
that  the  provisions  of  the  legislation  and 
many  of  the  practices  carried  on  under 
the  auspices  of  OPIC  were  contrary  to 
the  interest  of  our  domestic  economy, 
and  I  voted  against  the  bill.  I  should  like 
to  say,  however,  that  if  Mr.  Biemiller  and 
other  officials  of  big  labor  feel  that  the 
Overseas  Private  Investment  Corporation 
carries  on  policy  contrary-  to  the  interest 
of  U.S.  jobs,  then  they  are  in  for  a  real 
shock  when  the  Agency  for  Consumer 
Advocacy  or  whatever  it  may  be  called 
goes  into  action.  I  urge  big  labor  to  study 
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thelmany  ramifications  upon  our  econ- 
omi  and  upon  U.S.  Joos  if  the  Agency  lor 
C(nsumer  Advocacy  bill  is  adopted. 
Xere  will  be  no  restrictions  on  the 
Jency  to  intervene  with  our  trade  agen- 
,^s.  including  the  U.ri.  Department  of 
State  and.  perhaps  more  important,  the 

/OCBce  of  the  bpecial  Representative  for 
Trade  Negotiations  in  the  White  House 
itself.  When  viewed  in  its  entirety,  I 
'  would  not  be  surprised  to  see  a  labor- 
supported,  anti-import  amendment 
added  to  the  discredited  consumer  agen- 
cy bill.  Just  for  good  measure. 

AWAIT    THE     HOUSE 

In  June,  I  expressed  some  concern  that 
proponents  of  the  consumer  agency 
would  attempt  to  revive  the  bill  by  bring- 
ing it  up  first  in  the  Senate,  on  the  as- 
sumption that  there  is  more  support  for 
the  bill  in  ^his  body.  While  skepticism  in 
the  Senatif  about  this  legislation  may 
now  have  reached  a  level  comparable 
with  that  In  the  House,  I  still  believe 
ithat  the  Senate  should  not  go  forward 

ritll  the  House  has  acted. 
,.  I  am  gratified  that  the  distinguished 
(majority  leader  has  publicly  agreed 
/with  this  view.  All  Senators  and  the 
American  public  should  be  grateful  to 
rhlm  for  sparing  the  Senate  the  careful, 
intense,  and  comprehensive  scrutiny 
I  which  I  can  guarantee  that  any  con- 
jsumer  agency  bill  will  receive  here. 


THE  PANAMA  CANAL  TREATIES- 
NO.  21 

Mr.  ALLEN.  Mr.  President,  on  Tues- 
:day,  I  talked  at  some  length  about  the 
repressive  character  of  the  Panamanian 
Government  and  the  impropriety  of 
propping  up  the  current  Panamanian 
dictator  through  Senate  advice  and  con- 
sent to  a  new  treaty  relationship  which 
would  tend  to  perpetuate  the  dictator's 
regime  and  which  would  be  rightfully 
subject  to  repudiation  by  a  later  legiti- 
mate Panamanian  Government.  I  em- 
phasized that  subsequent  repudiation  of 
these  proposed  treaties  by  a  legitimate 
Panamanian  Government  was  not  in  the 
least  conjectural,  but  was  instead  a  mat- 
ter of  plain  record,  inasmuch  as  leading 
Panamanian  exiles  have  already  testified 
to  the  House  Committee  on  International 
Relations  that,  after  the  downfall  of  Dic- 
tator Torrijos,  these  treaties  would  not 
be  worth  the  paper  on  which  they  are 
written. 

To  refresh  the  memory  of  Senators  on 
this  point,  I  will  quote  again  from  the 
remarks  made  before  the  House  commit- 
tee by  Dr.  Winston  Robles,  the  chief 
spokesman  for  the  Panamanian  exile 
community  here  In  the  United  States. 
Dr.  Robles  stated  the  matter  in  this 
fashion : 

Sooner  or  later  the  dictator  will  fall. 
Then  the  treaty  Is  going  to  be  rejected  by 
Panamanians  and  their  governments,  and  all 
the  resentment  against  the  dictatorship  will 
be  reflected  In  future  relations  between 
Panama  and  the  United  States. 

Mr.  President,  Dr.  Robles'  remarks 
ought  to  bo  heeded.  They  foretell  the 
great  danger  for  the  prospect  of  long- 


term  friendship  with  the  Republic  of 
Panama  and  they  foreshadow  dire  prob- 
lems for  the  United  States  should  Dic- 
tator Torrijos  fall  from  power  and  there- 
by cease  to  be  the  guarantor  of  these 
treaties.  The  good  will  of  Dictator  Tor- 
rijos cannot  be  the  linchpin  of  good 
relations  with  the  people  of  Panama. 

So,  Mr.  President,  Dr.  Robles'  remarks 
ought  to  be  taken  Into  account.  Since 
these  treaties  depend— and  let  us  face  the 
matter  honestly— since  these  treaties  de- 
pend only  on  the  word  of  a  smalltime 
gangster  dictator,  will  we  not  soon  see  a 
vested  interest  in  guaranteeing  that  this 
same  smalltime  dictator  remains  in 
power,  or  that  his  successor  regime  re- 
mains in  power,  in  perpetuity?  Do  we 
net  run  the  risk  in  ratifying  these  treaties 
of  becoming  In  perpetuity  the  champions 
of  a  repressive  government,  rather  than 
the  consistent  and  active  proponents  of 
human  rights  in  Panama,  in  the  United 
States,  and  in  all  countries?  Certainly, 
even  a  casual  student  of  these  proposed 
treaty  arrangements  would  recognize 
that  the  United  States,  after  ratification 
of  these  treaties,  would  have  a  heavy 
stake  in  seeing  continued  the  Torrijos 
dictatorship,  since  virtually  every  pro- 
vision of  significance  does  depend  on  the 
continuance  in  power  of  the  military 
regime  now  dominating  Panama. 

This  latter  point  has  not  been  lost  on 
commentators  who  have  followed  this 
debate.  Last  Friday,  the  Washington 
Star  carried  a  particularly  perceptive 
editorial  by  Charles  Bartlett  which  was 
entitled,  "The  Case  for  Delay  on  Pan- 
ama." Mr.  Bartlett  suggests  a  third  alter- 
native to  ratification  or  rejection  of  the 
Panama  Canal  treaties.  Of  course,  Mr. 
President,  In  my  judgment,  these  treaties 
should  be  promptly  rejected,  out  of  hand 
and  without  embarrassment,  because 
these  treaties  are  so  laden  with  sub- 
stantive and  technical  defects  as  to 
make  them  unworthy  of  favorable  action 
in  the  Senate  and,  indeed,  except  for  the 
gravity  of  the  situation,  unworthy  even 
of  efforts  to  correct  by  amendment  the 
many  obvious  errors  and  the  even  more 
numerous  latent  flaws.  But,  Mr.  Presi- 
dent, notwithstanding  my  own  opinion 
on  this  subject,  I  do  feel  that  the  third 
option  suggested  by  Mr.  Bartlett  should 
receive  close  scrutiny  Inasmuch  as  his 
suggestion  would  at  least  prevent  the 
United  States  from  assuming  the  role  of 
guarantor  of  the  Torrijos  dictatorship, 
one  of  the  most  repressive  regimes  ever 
to  govern  a  nation  in  the  Western  Hemi- 
sphere. Mr.  Bartlett  suggests  simply 
that  the  Senate  defer  action  on  the 
Panama  Canal  treaties  until  Torrijos 
loosens  his  death  grip  on  the  people  of 
Panama. 

Mr.  President,  Charles  Bartlett  de- 
scribes his  Idea — and  this  may  well,  in- 
deed, also  be  the  idea  of  others,  including 
some  Members  of  the  Senate — he  de- 
scribes his  idea  in  this  fashion: 

This  strategy  contemplates  a  delay  as  long 
as  the  three  years  which  preceded  Senate  ap- 
proval of  the  1936  treaty.  It  has  Its  roots  In 
varied  doubts  on  the  character  and  Inten- 
tions of  President  Omar  Torrijos. 


Mr.  Bartlett  apparently  feels  that  de- 
layed action  on  the  treaties  could  cause 
some  semblance  of  basic  human  rights 
to  be  reestablished  in  Panama.  I.  for 
one,  believe  It  will  take  more  than  a  de- 
lay In  ratification  of  these  treaties  to 
reestablish  democracy  in  Panama,  but 
perhaps  delay  would  cause  some  steps  in 
the  right  direction  to  be  initiated.  In  re- 
viewing the  recent  public  relations  offen- 
sive launched  by  Dictator  Torrijos,  Mr. 
Bartlett  seems  to  doubt  that  any  signifi- 
cant steps  have  in  fact  been  taken  by  the 
dictator  to  Improve  human  rights  in 
Panama,  and  he  notes  that  the  so-called 
free  debate  which  preceded  the  plebiscite 
held  last  Sunday  "could  be  the  start  of  a 
new  era  or  a  mere  gesture  to  propitiate 
the  U.S.  Senate."  Mr.  Bartlett  rightfully 
suspcts  this  plebiscite  was  held  strictly 
for  stage  effect  here  in  the  United  States, 
and  in  further  discussing  the  dim  pros- 
pects for  real  progress  in  improving 
human  rights  in  Panama,  he  goes  on  to 
point  out  the  following: 

The  signs  are  not  encouraging.  Oerardo 
Gonzalez,  the  former  Communist  leader  who 
Is  now  Torrijos'  vice  president,  has  asserted 
In  recent  days  that  Panamanians  would  not 
have  had  a  new  treaty  If  they  had  persisted 
In  'the  farce  which  In  the  past  they  con- 
sidered democracy."  He  termed  elections 
"a  complex  and  repudiated  system"  which 
dlvlcfed  Panamanians  Into  groups. 

So,  Mr.  President,  the  Vice  President 
of  Panama,  Gerardo  Gonzalez,  a  former 
Communist,  is  not  impressed  with  an 
electoral  process  which  tends  to  divide 
voters  into  groups— presiunably  into 
groups  not  enamored  of  Torrijos'  pro- 
Marxist  regime.  Former  Communist 
Gonzalez — I  assume  he  is  no  longer  a 
Communist  because  that  Is  what  Mr. 
Bartlett  reports — former  Communist 
Gonzalez  would  undoubtedly  prefer  to 
see  these  treaties  promptly  ratified  here 
in  the  Senate  without  delay  so  that  the 
pro-Marxist  regime  now  in  power  can 
fully  consolidate  its  authority  on  the 
cash  and  prestige  thereby  bestowed.  This 
last  factor  is  also  noted  by  Mr.  Bartlett, 
who  describes  the  matter  this  way: 

If  the  treaty  Is  ratified  and  the  govern- 
ment begins  to  draw  the  $80  million  per 
year  which  it  anticipates  In  tolls  and  fees, 
the  regime  will  have  no  further  need  to  con- 
sider democratization.  The  national  guard, 
already  badly  corrupted  in  the  top  ranks, 
will  be  expanded  to  snuff  out  the  last  resist- 
ance to  a  left-wing  dictatorship. 

•  •  •  •  • 

The  great  virtue  of  delay  Is  that  it  will 
oblige  Torrijos  to  show  more  of  his  hand. 
"I  am  one  of  the  most  radical  of  men,"  he 
has  been  saying  in  Europe.  He  has  certainly 
been  radical  in  visiting  upon  a  small  re- 
public such  authoritarian  exotica  as  tor- 
ture, forced  expatriations  and  a  blackout  of 
free  expression.  Relentless  greed  Is  his  only 
major  shortcoming  as  a  hardline  Marxist. 

Mr.  Bartlett  concludes  with  this 
thought : 

A  Marxist  dictatorship  would  be  a  poor 
epitaph  for  the  saga  of  America's  role  in 
Panama,  and  the  best  hope  of  avoiding  it 
may  be  foot-dragging  by  the  Senate. 

Indeed,  Mr.  President,  perpetuation  of 
a  Marxist,  pro-Castro  dictatorship  in 
Panama  is  not  a  result  many  Members 
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of  the  Senate,  If  any,  would  wish  to  see 
as  our  country's  crowning  achievement 
In  the  Isthmus  of  Panama,  and  I  do, 
therefore,  respectfully  commend  to  my 
colleagues  for  active  consideration  Mr. 
Bartlett's  thesis  that  prolonged  delay — 
perhaps  delay  on  the  order  of  the  Sen- 
ate's wise  and  lengthy  consideration  of 
the  genocide  treaties — prolonged  delay 
of  that  order  might  be  the  best  method 
of  stimulating  Panama's  political  evo- 
lution toward  freedom  and  might,  addi- 
tionally, be  the  best  way  of  preserving 
the  national  security  interests  of  the 
United  States  In  this  strategic  and  vital 
waterway. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time  and  I  suggest  the 
absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
win  the  Senator  withhold  his  suggestion? 

Mr.  ALLEN.  I  am  delighted  to. 

Mr.  ROBERT  C.  BYRD.  I  believe  the 
Senator  from  Wyoming  is  ready  to  pro- 
ceed under  his  order. 

Mr.  HANSEN.  Mr.  President,  first,  let 
me  compliment  the  distinguished  Sena- 
tor from  Alabama  for  his  very  perceptive 
observations  and  comments  this  morn- 
ing. I  hope  that  Senators  will  take  time 
to  read  in  the  Record  what  our  good 
friend  from  Alabama  has  so  succinctly 
observed  tliis  morning. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 


THE  SENATE  ETHICS  CODE 

Mr.  HANSEN.  Mr.  President,  recently, 
several  of  my  colleagues  filed  suit  in  the 
U.S.  Supreme  Court  challenging  the  con- 
stitutionality of  the  ethics  code  which 
was  passed  by  the  Senate  in  April  of  this 
year.  They  were  joined  in  the  suit  by  the 
Committee  for  the  Survival  of  a  Free 
Congress. 

Those  who  filed  the  suit  believe,  and  I 
agree,  that  the  new  ethics  code  is  un- 
constitutional. Our  Founding  Fathers, 
in  drawing  up  our  Constitution,  envi- 
sioned only  three  requirements  of  those 
who  seek  election  to  the  U.S.  Senate. 
Those  requirements  are  that  a  person  be 
at  least  30  years  of  age,  have  been  a 
U.S.  citizen  for  at  least  9  years,  and  re- 
side In  the  State  in  which  he  or  she  seeks 
election. 

The  plaintiffs  contend  that  the  new 
Senate  ethics  code,  which  limits  outside 
earned  income,  is  an  addition  to  the  only 
qualifications  for  election  set  down  in 
the  Constitution.  The  suit  also  contends 
that  any  such  new  qualifications  imposed 
upon  candidates  for  the  Senate  would 
require  an  amendment  to  the  Constitu- 
tion. This  clearly  has  not  been  done  and 
their  claim  is  that  the  new  rule  is.  there- 
fore, null  and  void. 

In  briefest  summary,  the  suit  contends 
that  as  a  result  of  enforcement  of  the 
new  rule,  plaintiffs  would  be  deprived  of 
their  rights  to  serve  as  U.S.  Senators, 
and  to  meaningfully  support  candidates 
for  the  U.S.  Senate.  Such  a  result,  they 
say.  infringes  upon  their  freedom  of  ex- 
pression, unnecessarily  discriminates 
against  them,  limits  their  right  to  earn 


a  living  and  also  to  serve  in  the  U.S. 
Senate,  and  deprives  them  of  property 
without  just  compensation. 

I  could  not  agree  more.  I  have  no 
doubt  that  strict  enforcement  of  this 
code  will  have  serious  ramifications  dur- 
ing the  coming  years. 

As  some  may  recall,  I  voted  against  the 
code.  I  believe  the  legislation  was  an 
illegitimate  legislative  reaction  to  a  num- 
ber of  legitimate  problems  and  concerns. 
The  resulting  code  falls  short  of  ad- 
dressing the  true  issues,  and  in  fact, 
creates  greater  concerns  for  the  future 
of  our  elected  representatives. 

As  I  have  said  before,  as  a  legislative 
body,  our  greatest  problem  in  recent 
years  is  our  loss  of  credibility  with  the 
people  of  this  country.  We  have  failed 
to  legislate  effectively  in  areas  of  major 
ongoing  economic  problems.  We  have 
been  divided  for  several  years  over  the 
energy  situation.  Our  entire  health,  wel- 
fare and  education  systems  are  in  need 
of  long  overdue  reforms.  And  individual 
members  of  both  the  legislative  and  ex- 
ecutive branches  have  In  the  past  vio- 
lated the  trust  of  the  American  people. 
But  we  carmot  buy  back  that  lost  faith 
and  confidence  with  this  ethics  code.  We 
will  have  to  earn  It. 

As  I  noted  on  the  floor  of  the  Senate 
during  debate  on  the  code,  I  question 
the  extent  to  which  we  in  Congress  will 
go  in  legislating  alleged  reforms.  As  re- 
strictions and  guidelines  increase  we  may 
slowly  move  toward  a  completely  sub- 
sidized legislative  bureaucracy,  whose 
members  are  elected  with  Government 
funds  and  whose  salaries  are  limited  and 
closely  regulated  by  statute.  Our  means 
of  contact  with  our  constituents  are  be- 
coming more  regulated  all  the  time  and 
our  isolation  from  them  is  Increasingly 
apparent. 

In  addition  to  the  restrictions  which 
are  placed  on  Congressmen  and  Sena- 
tors, enforcement  of  the  new  code  will 
affect  everyone  as  private  citizens.  It 
will  curtail  an  individual's  right  to  offer 
compensation  should  one  wish  to  engage 
any  representative  for  a  speech  or  simi- 
lar activity.  It  will  further  infringe  upon 
an  individual's  right  to  elect  anyone  who 
has  earned  or  anticipates  earning  more 
outside  income  than  proscribed  in  the 
code.  It  usurps  those  constitutional  pow- 
ers reserved  for  the  States  and  each  in- 
dividual citizen  in  deciding  who  shall 
represent  their  interests.  And,  It  will  dis- 
courage all  who  may  consider  running 
for  a  senatorial  seat  by  imposing  finan- 
cial limitations  which  will  make  it  more 
difficult,  if  not  prohibitive,  to  maintain 
those  most  vital  contacts  with  constitu- 
ents. 

We  cannot  have  an  elected  body  com- 
posed of  only  those  wealthy  persons  who 
And  no  need  for  earning  outside  Income. 
The  idea  that  monetary  compensation 
for  lectures  and  speeches  made  in  one's 
capacity  as  an  elected  representative 
somehow  constitutes  a  conflict  of  inter- 
est and  a  threat  to  one's  moral  and 
ethical  character,  is  beneath  serious  con- 
templation. I  have  supreme  confidence 
in  the  ability  of  the  American  people  to 


make  decisions  with  respect  to  the  moral 
character  of  the  men  and  women  they 
elect  to  represent  them. 

Enforcement  of  this  code  will  discour- 
age initiative,  and  with  it  we  will  sacri- 
fice freedom  of  choice  and  we  will  sub- 
merge ingenuity.  The  provisions  of  this 
code  will  certainly  discourage  people 
with  ability  from  seeking  public  otSux. 
From  my  vantage  point,  this  code  is  un- 
constitutional. 


QUORUM  CALL 

Mr.  HANSEN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  cleric  proceed- 
ed to  call  the  roll. 

Mr.  ROBERTO.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONSIDERATION      OF     CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
before  we  begin  on  the  imfinished  busi- 
ness, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  Immediate  con- 
sideration of  certain  measures  that  have 
been  cleared  for  action  by  unanimous 
consent.  They  are  as  follows:  Calendar 
Nos.  472,  480,  481,  482,  and  483:  and,  on 
the  Unanimous-Consent  Calendar,  all 
measures  shown. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— as  I  previously  advised  the  major- 
ity leader,  these  items  as  he  describes 
them  are  cleared  on  our  calendar  for 
consideration  and  passage,  and  we  have 
no  objection  to  them. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CIBOLA  NATIONAL  FOREST 
BOUNDARY 

The  Senate  proceeded  to  consider  the 
bill  (S.  553)  to  enlarge  the  boundary  of 
the  Cibola  National  Forest,  which  had 
been  reported  from  the  Committee  on 
Energy  and  Natural  Resources  with 
amendments  as  follows: 

On  page  4.  line  6,  strike  "3,111.60"  and  in- 
sert "1,400": 

On  page  4,  line  7.  strike  "4,076.31"  and  in- 
sert '•3.820": 

On  page  4.  line  9.  strike  "2,172"  and  insert 
•150": 

On  page  4,  line  10,  strike  '•6,578.13'^  and 
insert  "6.423". 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  the  ex- 
terior boundary  of  the  Cibola  National  For- 
est in  New  Mexico  be  modified  to  include 
the  following  described  lands: 

1.  A  tract  of  land  in  townships  13  and  14 
north,  range  16  and  17  west,  of  the  New  Mex- 
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ico  principal  meridian  In  New  Mexico,  begin- 
ning at  a  point  from  which  the  southwest 
corner  of  section  34,  township  14  north, 
range  17  west,  bears  north  89  degrees  62 
minutes  west  1, 71742  feet; 

thence  south  0  degrees  S6  minutes  east 
1307.46  feet  to  the  southwest  corner  of  the 
Fort  Wlngate  Army  Depot; 

thence  south  89  degrees  40  minutes  east 
897.00  feet; 

thence  south  89  degrees  S7  minutes  east 
2.643.30  feet; 

thence  north  89  degrees  48  minutes  east 
6,272.08  feet; 
>  thence  north  89  degrees  61  minutes  east 
6,696.70  feet  to  the  southeast  corner  of  Fort 
Wlngate  Army  Depot  which  bears  north  80 
degrees  61  minutes  east  1,320.66  feet  and 
south  1,328.68  feet  from  the  northwest  corner 
of  section  6,  township  13  north,  range  16 
■ .  west; 

thence  north  0  degrees  42  minutes  west 
12,046.12  feet;  then  due  west  16.176.61  feet 
to  the  west  boundary  of  the  Fort  Wlngate 
Army  Depot; 

thence  south  0  degrees  35  minutes  west 
2,608.32  feet; 

thence  south  0  degrees  23  minutes  west 
^,106.62  feet; 

thence  south  0  degrees  32  minutes  west  3.- 
72.88  feet  to  the  point  of  beginning,  con- 
fining an  area  of  4,666  acres,  more  or  less, 
he  southwest  and  southeast  corners  of  Port 
ingate  Army  Depot  mentioned  in  the  above 
ptlon  are  the  same  as  was  Installed  as 
November  19,  1071,  and  mentioned  In  the 
nn  survey.  United  States  Department  of 
the  Interior,  Bureau  of  Land  Management 
plAt  dated  September  9,  1057. 

fi.  Township  14  north,  range  16  west,  sec- 
tl<|n  3,  all  lying  south  of  Interstate  40;  sec- 
tian  4,  all  lying  south  of  Interstate  40;  sec- 
tion 5,  all;  section  8,  all;  section  0,  all;  sec- 
tion 10.  all  lying  south  of  Interstate  40;  sec- 
tt>n  11,  all  lying  south  of  Interstate  40;  sec- 
uon  12,  all  lying  south  of  Interstate  40;  sec- 
tion 13,  all  lying  south  of  Interstate  40;  sec- 
Ion  14,  all;  section  16,  all;  section  16,  all; 
ectlon  17,  all;  section  20.  all;  section  21,  all; 
section  22,  all;  section  23,  all;  section  24,  all: 
section  25,  all;  section  26,  all;  section  27,  all; 
section  28,  all;  section  29,  all;  section  32,  east 
half;  section  33,  all;  section  34,  all;  section 
6,  all;  section  36,  all;  containing  14,476.06 
:res,  more  or  less. 

3.  Township  10  north,  range  4  east,  section 
2,\  south  half  northeast  quarter,  southeast 
quarter;  section  11,  northeast  quarter,  north 
haf  southeast  quarter,  southeast  quarter 
southeast  quarter;  containing  620  acres,  more 
or;  less. 

That  portion  of  the  Elena  Oallegos  grant 
l^ng  east  of  a  line  described  as  beginning  at 
tl  e  closing  comer  between  sections  35  and 
3i  '•  of  township  11  north,  range  4  east,  on  the 
s(  uth  boundary  of  said  grant  and  extending 
n  >rth  2,700  feet,  thence  east  1,616  feet, 
tl  ence  north  1,260  feet,  thence  east  3,160 
f(  et.  thence  north  4,125  feet,  thence  north 
*  degree  east  4.480  feet,  thence  north  1,710 
f4et.  thence  west  3,235  feet,  thence  north  19 
degrees  west  2,360  feet,  thence  west  1,400  feet, 
^ence  north  3,820  feet  to  a  point  on  the 
north  boundary  of  said  grant,  thence  south 
81  degrees  30  minutes  east  160  feet  along 
Mid  grant  boundary  to  the  7V^  mile  corner, 
Containing  6,423  acres,  more  or  less. 
I  Sac.  2.  Subject  to  jralid  existing  rights,  all 
ianda  owned  by  the  United  States  in  the 
kreas  described  in  section  1  of  this  Act  are 
nereby  added  to  the  national  forest,  and  shall 
be  administered  In  accordance  with  the  laws, 
mles,  and  regulations  applicable  thereto. 

\Sk:.  3.  For  the  purposes  of  section  6  of  the 
AAt  of  September  3.  1964  (78  Stat.  903) ,  the 
boundary  of  the  Cibola  National  Forest,  as 
led  by  section  1  of  this  Act,  shall  be 


treated  as  if  It  were  the  boundary  of  that 
forest  on  January  1,  1966. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-516),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rscoro, 
as  follows; 

EXCEBPT 
PUKPOSE 

S.  653  would  enlarge  the  boundaries  of  the 
Cibola  National  Forest  In  New  Mexico  to  In- 
clude four  separate  tracts  adjacent  to  the 
forest. 

BACKCBOUNO  AND  SUMMARY  OF  PROVISIONS 

The  four  tracts  to  be  added  to  the  national 
forest  comprise  approximately  26,975  acres. 

The  first  tract  contains  4.556  acres  of  fed- 
erally owned  land.  This  land  had  national 
forest  status  from  1912  to  1954  when  it  was 
transferred  to  the  Department  of  the  Army 
and  became  part  of  the  Fort  Wlngate  Army 
Depot.  The  Army  Corps  of  Engineers  has  de- 
clared the  land  excess  to  Its  needs  and  the 
land  Is  presently  being  considered  for  return 
to  the  administrative  Jurisdiction  of  the  Bu- 
reau of  Land  Management.  The  land  has  po- 
tential for  timber  production  and  recreation. 
It  is  bounded  on  the  east  and  south  by  U.S. 
Forest  Service  lands,  on  the  west  by  Indian 
lands,  and  on  the  north  by  Port  Wlngate. 

The  second  tract  contains  14,476  acres — 
9,760  acres  of  land;  administered  by  the  Bu- 
reau of  Land  Management;  1,280  acres  of 
State  land;  and  3,463  acres  of  private  land. 
Most  of  this  land  was  reconveyed  to  the 
United  States  through  exchanges  under  the 
Taylor  Grazing  Act,  as  amended,  for  the  ben- 
efit of  the  U.S.  Forest  Service.  The  lands 
have  value  for  vrtldllfe,  grazing  and  timber 
production.  The  present  Cibola  National  For- 
est boundary  adjoins  these  lands  on  the  west 
and  south. 

The  third  tract  contains  520  acres  owned 
by  the  city  of  Albuquerque.  The  city  pur- 
chased the  tract  to  prevent  commercial  or 
residential  development. 

The  fourth  tract  contains  6,578  acres  of 
privately  owned  land  (known  as  the  Elena 
Oallegos  grant  lands). 

This  land  cannot  be  acquired  without 
enactment  of  S.  563  because  of  the  provi- 
sions of  two  laws.  Although  amendments  to 
the  Land  and  Water  Conservation  Fund  Act 
(section  7  of  the  act  of  September  28,  1976, 
90  Stat.  1318,  16  use  1601)  have  Increased 
the  area  which  the  Forest  Service  can  ac- 
quire outeide  a  national  forest  boundary 
from  500  to  3,000  acres,  the  term  boundary 
is  defined  as  the  boundary  which  existed 
on  the  effective  date  of  the  Land  and  Water 
Conservation  Fund  Act,  January  1,  1966. 
Furthermore,  extension  of  national  forest 
boundaries  In  New  Mexico,  except  by  an  act 
of  Congress,  is  prohibited  by  the  act  of 
June  15,  1926  (44  Stat    745). 

S.  663  would  extend  the  national  forest 
boundary  statutorily  to  Include  the  four 
tracts  discussed  above  and  state  that  that 
boundary  for  purposes  of  the  Land  and  Wa- 
ter Conservation  Fund  Act  would  be  treated 
as  If  it  were  the  boundary  on  January  1, 
1965. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 


Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PORT  UNION  TRADING  POST  NA- 
TIONAL HISTORIC  SITE,  NORTH 
DAKOTA  AND  MONTANA 

The  Senate  proceeded  to  consider  the 
bill  (S.  491)  to  amend  the  act  entitled 
"An  Act  to  authorize  establishment  of 
the  Fort  Union  Trading  Post  National 
Historic  Site,  North  Dakota  and  Mon- 
tana, and  for  other  purposes,"  approved 
June  20,  1966  (80  Stat.  211),  and  for 
other  purposes,  which  had  been  reported 
from  the  Committee  on  Energy  and  Nat- 
ural Resources  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  the  following: 

That  the  first  section  of  the  Act  entitled 
"An  Act  to  authorize  establishment  of  the 
Fort  Union  Trading  Post  National  Historic 
Site,  North  Dakota  and  Mbntana,  and  for 
other  piirposes",  approved  June  20,  1066  (80 
Stat.  211),  is  amended  to  read  as  follows: 
"That,  in  order  to  commemorate  the  signifi- 
cant role  played  by  R>rt  Union  as  a  fur  trad- 
ing post  on  the  upper  Missouri  River,  the 
Secretary  of  the  Interior  may  acquire  by 
donation,  purchase  with  donated  or  appro- 
priated funds,  or  otherwise,  the  historic  re- 
mains of  Fort  Union  In  the  States  of  North 
Dakota  and  Montana,  as  he  may  deem  neces- 
sary to  accomplish  the  purposes  of  this  Act : 
Provided,  That  the  total  areas  so  acquired 
shall  not  exceed  four  hundred  and  fifty 
acres.". 

Sec.  2.  The  Act  la  further  amended  by  re- 
pealing section  4  in  Ito  entirety  and  by 
adding  the  following  new  section  4: 

"Sec  4.  The  Secretary  may  not  expend 
more  than  $73,0<X)  from  the  Land  and  Water 
Conservation  Fund  for  land  acquisition  nor 
more  than  (8,427,000  for  the  development  of 
facilities  at  the  site:  Provided,  That  no 
funds  for  the  development  of  said  facilities 
shall  be  authorized  prior  to  October  1,  1978: 
Provided  further ,  That  no  funds  may  be  ex- 
pended for  reconstruction  of  historic  re- 
mains for  Port  Union  unless  the  Secretary 
of  the  Interior  has  determined,  on  the  basis 
of  historical  documentation  satisfactory  to 
him,  that  such  reconstruction  can  be  accom- 
plished with  a  minimum  of  conjecture.". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PAUL  H.  DOUGLAS  NATIONAL 
LAKESHORE 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  1045)  to  change  the  name  of  the 
Indiana  Dunes  National  Lakeshore  to  the 
Paul  H.  Douglas  National  Lakeshore. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  that  meas- 
ure remain  on  the  calendar  for  the  time 
being. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGIONVILLE  NATIONAL  HISTORIC 
SITE,  PA. 

The  Senate  proceeded  to  consider  the 
bill  (S.  1104)  to  direct  the  Secretary  of 
the  Interior  to  establish  the  Legionville 
National  Historic  Site  in  the  State  of 
Pennsylvania,  which  had  been  reported 
from  the  Committee  on  Energy  and 
Natural  Resources  with  amendments  as 
follows : 

On  page  1,  line  5,  strike  "Secretary  of  Inte- 
rior Is  authorized  shall  acquire  by  gift,  pur- 
chase, or  otherwise,  the  real  property 
described  In  subsection  (b)  for  the"  and 
insert  "Secretary  of  the  Interior  Is  author- 
ized to  acquire  by  donation,  purchase,  or 
exchange,  the  real  property  described  In  sub- 
section (b)  for  the": 

On  page  2.  beginning  with  line  17,  insert 
the  following: 

Sec.  3.  (a)  The  Secretary  may  not  expand 
more  than  $50,000  from  the  Land  and  Water 
Conservation  Fund  for  land  acquisition  nor 
more  than  $500,000  for  the  development  of 
essential  facilities:  Provided,  That  no  funds 
for  the  development  of  essential  facilities 
shall  be  authorized  prior  to  October  1,  1978. 

(b)  Within  three  years  from  the  effective 
date  of  this  Act  the  Secretary  shall  develop 
and  transmit  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and  to 
the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives  a 
general  management  plan  for  the  use  and 
development  of  the  site  consistent  with  the 
purposes  of  the  Act.  indicating — 

(1)  the  lands  and  Interests  In  lands 
adjacent  or  related  to  the  site  which  are 
deemed  necessary  or  desirable  for  the  pur- 
poses of  resource  protection,  scenic  Integ- 
rity, or  management  and  administration  of 
the  area  In  furtherance  of  the  purposes  of 
this  Act  and  the  estimated  cost  thereof: 

(2)  the  number  of  visitors  and  types  of 
public  use  within  the  site  which  can  be 
accommodated  in  accordance  with  the  pro- 
tection of  Its  resources:  and 

(3)  the  location  and  estimated  cost  of 
facilities  deemed  necessary  to  accommodate 
such  visitors  and  uses. 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  (a)  In  order 
to  preserve  and  Interpret  for  the  benefit  of 
present  and  future  generations  the  site  of 
the  first  military  training  camp  established 
In  the  United  States,  the  Secretary  of  the 
Interior  Is  authorized  to  acquire  by  dona- 
tion, purchase,  or  exchange,  the  real  property 
described  In  subsection  (b)  for  the  estab- 
lishment and  administration  of  a  national 
historic  site. 

(b).  The  real  property  referredito  In  sec- 
tion (a)  Is  that  real  property 'In  Beaver 
County,  Pennsylvania,  containing  twenty- 
two  acres  more  or  less,  In  the  northernmost 
part  of  Harmony  Township,  adjacent  to 
Baden  Borough,  which  is  bordered  by  Duss 
Avenue,  State  Highway  65,  and  Logan  Lane. 

Sec.  2.  The  property  acquired  under  the 
first  section  of  this  Act  shall  be  known  as 
the  Legionville  National  Historic  Site,  and 
it  shall  be  administered  by  the  Secretary  of 
the  Interior,  acting  through  the  National 
Park  Service,  in  accordance  with  the  Act  of 
August  25.  1916,  entitled  "An  Act  to  estab- 
lish a  National  Park  Service,  and  for  other 
purposes"  (16  U.S.C.  1,  2-4)  and  the  Act  of 
August  21.  1935,  entitled  "An  Act  to  provide 
for    the    preservation   of   historic   American 


sites,  buildings,  objects,  and  antiquities  of 
national  significance,  and  for  other  purposes" 
(16  U.S.C.  461-467). 

Sec.  3.  (a)  The  Secretary  may  not  expend 
more  than  $500,000  from  the  Land  and  Water 
Conservation  Fund  for  land  acquisition  nor 
more  than  $500,000  for  the  development  of 
essential  facilities:  Provided,  That  no  funds 
for  the  development  of  essential  facilities 
shall  be  authorized  prior  to  October  1.  1978. 

(b)  Within  three  years  from  the  effective 
date  of  this  Act  the  Secretary  shall  develop 
and  transmit  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and 
to  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives  a 
general  management  plan  for  the  use  and 
development  of  the  site  consistent  with  the 
purposes  of  the  Act,  Indicating — 

(1)  the  lands  and  Interests  In  lands  ad- 
jacent or  related  to  the  site  which  are  deemed 
necessary  or  desirable  for  the  purposes  of 
resource  protection,  scenic  Integrity,  or  man- 
agement and  administration  of  the  area  In 
furtherance  of  the  purposes  of  this  Act  and 
the  estimated  cost  thereof: 

(2)  the  number  of  visitors  and  types  of 
public  use  within  the  site  which  can  be  ac- 
commodated In  accordance  with  the  protec- 
tion of  Its  resources:  and 

(3)  the  location  and  estimated  cost  of  fa- 
cilities deemed  necessary  to  accommodate 
such  visitors  and  uses. 

Mr.  HEINZ.  Mr.  President,  I  want  to 
express  my  strong  support  today  for  S. 
1104,  the  pending  bill,  which  would  es- 
tablish the  Legionville  National  Historic 
Site  in  Beaver  County,  Pa.  This  bill  is 
similar  to  one  I  introduced  in  the  other 
body  last  year,  but  unfortunately  no  ac- 
tion was  taken  at  that  time. 

In  addition  to  the  support  of  my  Penn- 
sylvania colleague.  Senator  Schweiker, 
the  effort  to  establish  Legionville  as  a  na- 
tional historic  site  has  received  the  sup- 
port of  numerous  organizations  and  his- 
torical groups  around  the  United  States, 
including  the  American  Legion  and  the 
Anthony  Wayne  Historical  Society. 

One  of  America's  greatest  heritages  is 
its  rich  historical  past.  Throughout  the 
country  there  exists  a  wide  variety  of 
historically  significant  locations  or 
structures.  Frequently,  as  event  or  series 
of  events  of  such  import  occurs  at  a  given 
site  to  warrant  special  national  recogni- 
tion. Legionville,  Pa.,  is  Such  a  site. 

Situated  along  the  Ohio  River  just  20 
miles  northwest  of  Pittsburgh,  Legion- 
ville served  as  the  first  military  train- 
ing camp  in  the  United  States,  and  was 
the  base  for  the  first  "Legion  of  the 
United  States"  under  Gen.  Anthony 
Wayne.  Today's  American  Legion  derives 
its  name  from  this  original  campsite  in 
Pennsylvania. 

In  the  late  1700's,  settlement  of  the 
United  States  had  progressed  as  far  as 
Pittsburgh,  and  remained  effectively 
halted  there  because  of  Indian  attacks. 
Two  separate  attempts  were  made  to 
solve  this  problem.  An  expedition  led  by 
Harman  and  a  later  one  by  St.  Claire 
were  both  badly  beaten  by  the  Indians, 
and  the  area  remained  closed  to  further 
expansion. 

In  1789,  the  newly  drafted  Constitu- 
tion permitted  the  National  Govern- 
ment to  raise  a  standing  army.  President 
Wasiiington's  objective  was  to  form  a 
regular  army  under  a  commander  ag- 


gressive enough  to  solve  the  attack  prob- 
lem, and  he  chose  Gen.  Anthony  Wayne 
for  the  post.  Men  were  recruited  and 
stationed  at  Fort  Pitt  under  Wayne,  who 
soon  moved  his  army  to  the  site  of  an 
old  Indian  village,  Logstown,  where  he 
kept  them  for  2  years  of  intensive  and 
uninterrupted  military  training.  The 
camp  immediately  became  known  as  Le- 
gionville because  of  the  presence  of  the 
first  "Legion"  of  the  United  States.  The 
Legionville  training  was  sufficient  to 
form  a  crack  fighting  force,  and  the  pro- 
tection the  Legion  was  able  to  provide 
allowed  westward  expansion  to  resume 
successfully. 

As  an  important  center  for  the  miU- 
tary  in  our  Nation's  early  history,  Legion- 
ville drew  to  it  many  famous  individuals. 
Among  those  serving  under  General 
Wayne  were  William  Henry  Harrison, 
aide-de-camp  to  Wayne  and  later  Pres- 
ident of  the  United  States;  Lt.  William 
Clark,  who  served  at  Legionville  long  be- 
fore he  volunteered  for  his  famous  ex- 
pedition under  President  Jefferson;  and 
Zebulon  Pike,  who  served  as  one  of  the 
generals  during  the  War  of  1812  and  for 
whom  Pikes  Peak  is  named.  It  is  a  sad 
reflection  on  our  Nation  that,  in  spite  of 
its  historical  significance,  Legionville  is 
one  of  the  few  remaining  major  Indian 
and  Revolutionary  era  historical  sites 
still  imdeveloped  and  unrestored  in  the 
United  States. 

I  believe  there  is  no  question  that  the 
part  Legionville  played  in  the  opening 
years  of  our  Nation's  history  Js  of  na- 
tional significance.  Passageto^the  north- 
western territories  was  severely  ham- 
pered until  the  first  U.S.  Army  was 
formed  and  then  trained  at  Legionville. 
It  paved  the  way  for  our  westward  ex- 
pansion, and  for  that  alone  deserves  our 
recognition,  as  a  commemoration  to  the 
roots  of  our  country. 

Unfortunately,  efforts  at  the  State 
level  have  not  been  sufficient  to  protect 
and  preserve  this  historic  location.  As  of 
now,  this  land  where  Presidents  and  gen- 
erals walked  is  zoned  for  industrial  use, 
and  its  owner  has  placed  it  on  the  mar- 
ket. Unless  designated  as  a  national  his- 
toric site  and  taken  over  by  the  National 
Park  Service,  Legionville  may  well  be  lost 
to  future  generations  of  Americans. 

S.  1104  "will  establish  Legionville  as  a 
national  historic  site,  authorize  pur- 
chase of  the  land  and  begin  the  process 
of  restoring  the  site.  This  legislation  will 
bring  well-deserved  recognition  to  an 
important  location  in  our  Nation's  his- 
tory, and  I  urge  its  adoption. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the 
amendments  be  considered  and  agreed  to 
en  bloc. 

There  being  no  objection,  the  amend- 
ments were  agreed  to  en  bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-526) .  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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1104  would  provide  for  the  establish- 
m^t  of  the  LeglonvlUe  National  Historic  Site 
In  Beaver  County,  Pa.  This  22-acre  site  would 
^administered  by  the  Secretary  of  the  In- 
lor  as  a  unit  of  the  national  parlc  system. 

BACKOKOOND    AND    NEED 

The  propoaed  Leglonvllle  National  Historic 
te  Is  situated  on  the  Ohio  River,  northwest 
Pittsburgh,  Pa.  This  area  is  generally  coh- 
ered to  be  the  site  of  the  first  military 
Ining  camp  In  the  United  States  and  a 
prototype  for  American  armies  of  the  future. 
Some  of  the  officers  trained  at  LegionTllle 
l4cluded  Zebulon  Pike:  Lieutenant  William 
ark  of  Rogers  and  Clark;  and  William 
lenry  Harrison,  aide-de-camp  to  General 
"ayne  and  later  President  of  the  United 
Itates.  Wayne  himself  was  schooled  during 
be  American  Revolution  by  Baron  von 
teuben  who  disciplined  Washington's  Army 
it  Valley  Forge.  Anthony  Wayne  is  acclaimed 
America's  first  native-born  military  genius. 
Ing  his  military  career  he  served  with 
Polish  general,  Count  Pulaski  in  New 
y  and  under  Lafayette  In  the  Yorktown 
ipaign  against  the  British.  In  1783  he  re- 
d  from  the  army  with  the  brevet  rank  of 
jor-general. 
fin  1792,  President  Washington  decided 
bcth  to  reopen  negotiations  for  peace  with 
tlje  western  Indians  and  to  build  an  army 
capable  of  imposing  United  States  authority 
if  the  peace  negotiations  failed.  To  carry 
o'nt  these  plans,  Anthony  W.iyne  was  ap- 
pointed as  major-general  in  1792  to  command 
fc.new  American  army,  called  the  Legion  of 
t»e  United  States.  He  set  up  a  training  camp 
tL%  the  proposed  LeglonvlUe  site  where  he 
A-iUed  and  trained  his  soldiers  to  create  a 
icllable  and  effective  force. 

LECISLATrVE  HISTOBT 

S.  1104  was  Introduced  by  Senator  Heinz  on 
March  23,  1977.  The  Subcommittee  on  Parks 
ahd  Recreation  held  a  hearing  on  June  28. 
1^77. 

COST   AND    BVDCETART   CONSIDERATIONS 

iln  accordance  with  subsection  (a)  of  sec- 
tion 265  of  the  Legislative  Reorganization 
Aft,  the  following  is  a  statement  of  estimated 
c^ts  which  would  be  Incurred  in  the  imple- 
(ientation  of  S.  1104,  as  ordered  reported: 

S.  1104  authorizes  eSOO.OOO  for  land  acquisi- 
^tlon  and  $500,000  for  development  of  essential 
facilities  at  the  sits. 

The  Secretary  of  the  Interior  would  be  au- 
thorized to  expend  no  more  than  $600,000 
from  the  land  and  water  conservation  fund 
for  land  acquisition.  The  development  money 
may  not  be  authorized  prlcr  to  October  1. 
1978. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
[  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

move  to  reconsider  the  vote  by  which 
le  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
ay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
iigreed  to. 


^CONVEYANCE  OP  HOMESITES  WITH- 
IN THE  CHUGACH  AND  TONQRAS 
NATIONAL  FORESTS,  ALASKA 

The  ACTING  PRESIDENT  pro  tem- 
port.  The  next  bill  will  be  stated  by  title. 

Ttie  assistant  legislative  clerk  read 
as  follows: 

A  bin  (S.  2118)  to  authorize  the  Secretary 
of  Agriculture  to  convey  certain  homesltss 


within  the  Chugach  and  Tongass  National 
Forests,  Alaska. 

The  Senate  proceeded  to  consider  the 
bUl. 

Mr.  STEVENS.  Mr.  President.  I  wel- 
come this  opportunity  to  commend  my 
colleagues  for  acting  promptly  in  passing 
8.  2118.  This  legislation  authorizes  the 
Secretary  of  Agriculture  to  convey  cer- 
tain homesites  within  the  Chugach  and 
Tongass  National  Forests  of  Alaska. 

Alaska,  one-fifth  the  size  of  the  entire 
United  States,  consists  of  375  million 
acres  of  land  and  90  percent  of  that 
total  is  still  owned  by  the  Federal  Gov- 
ernment. More  specifically.  20.7  million 
acres  of  this  land  is  national  forest  prop- 
erty and,  therefore,  is  generally  closed 
to  private  settlement. 

Currently,  more  land  is  owned  by  the 
Federal  Government  in  Alaska  than  in 
any  other  State;  yet  Alaskans  tradition- 
ally have  used  Alaska's  public  lands  to 
a  greater  extent  than  local  residents  of 
other  States.  Excluding  Native  land,  only 
1  percent  of  Alaska's  land  is  privately 
owned.  Due  to  the  abundant  Federal 
ownership  of  Alaskan  land,  little  remains 
for  private  settlement.  This  is  particu- 
larly true  in  southeastern  and  parts  of 
southcentral  Alaska,  where  the  vast  ma- 
jority of  land  is  national  forest  prop- 
erty. 

In  an  efFort  to  make  more  land  avail- 
able for  private  ownership,  the  Homesite 
Act  was  enacted  into  public  law  (43 
U.S.C.  687a) .  The  Homesite  Act  enabled 
the  Department  of  Agriculture  to  issue 
special  use  permits  for  5  acre  home- 
sites  within  the  Chugach  and  Tongass 
Forests  to  individuals  meeting  National 
Forest  Service  requirements.  Once  the  3- 
year  residency  and  improvement  require- 
ments are  met,  the  National  Forest  Serv- 
ice requests  the  Department  of  the  In- 
terior to  issue  a  public  land  order  elim- 
inating the  land  from  forest  status.  The 
homesiter  then  applies  to  the  Secretary 
of  the  Interior  for  a  land  patent. 

The  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (Public  Law  94-579) 
eliminated  the  authority  of  the  Secre- 
tary of  the  Interior  to  issue  such  public 
land  orders  based  on  a  congressional  de- 
sire to  retain  public  land  in  public  owner- 
ship. Section  9  of  this  act  prevents  the 
Secretary  of  the  Interior  from  excluding 
these  lands  from  the  national  forest. 

While  I  understand  and  appreciate  the 
rationale  of  this  section.  Senator  Gravel 
and  I  submitted  this  legislation  to  correct 
the  inequities  that  it  imposed  on  eight 
of  our  constituents.  Mr.  President,  the 
rules  of  the  game  were  changed  at  half- 
time  and  several  Alaskans  have  been 
caught  holding  the  ball.  They  have  in 
good  faith  invested  their  time  and  money 
in  complying  with  the  rules  and  regula- 
tions imposed  by  the  Homesite  Act.  En- 
actment of  this  legislation  will  allow 
these  individuals  to  obtain  title  to  land 
that  they  would  have  received  prior  to 
enactment  of  Public  Law  94-579. 

Again,  I  thank  my  colleagues  for  their 
favorable  and  prompt  consideration  of 
this  legislation. 

Mr.  GRAVEL.  Mr.  President,  I  would 
like  to  make  a  few  brief  remarks  on  the 
bill  which  I  have  sponsored  which  is  now 


under  consideration  by  the  Senate. 
S.  2118  would  authorize  the  Secretary  of 
Agriculture  to  convey  eight  homesites 
within  the  Chugach  and  Tongass  Na- 
tional Forests  in  Alaska.  These  homesite 
occupants  have  met  every  provision  of 
law  applicable  to  this  type  of  land  entry 
but  were  caught  in  a  kind  of  legislative 
crossfire.  The  provisions  of  the  National 
Forest  Management  Act  of  1976  provided 
that  no  further  land  withdrawals  could 
be  made  from  the  national  forests  with- 
out congressional  action.  Unfortunately. 
due  to  administrative  delays  not  all  of 
the  valid  homesites  within  the  two  for- 
ests in  Alfiska  were  conveyed  to  the  ap- 
plicants by  the  time  of  the  1976  act. 

This  bill  does  not  in  any  way  under- 
mine the  language  of  the  National  For- 
est Management  Act,  nor  does  it  allow 
any  unwarranted  disposition  of  national 
forest  lands.  This  bill  has  been  endorsed 
by  the  U.S.  Forest  Service  and  by  the 
Energy  and  Natural  Resources  Commit- 
tee. I  urge  my  colleagues  to  pass  this 
measure  today. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  sisk  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-527) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PT7RPOSE 

S.  9118  would  authorize  the  Secretary  of 
Agriculture  to  convey  eight  homesites  rang- 
ing In  size  from  1'^  to  3  acres,  within  the 
Chugach  and  Tongass  National  Forests  In 
Alaska. 

BACKGROT7ND    AND    SUMMARY    OF    PROVISIONS 

The  act  of  May  14.  1898,  as  amended  (669 
Stat.  444,  48  U.S.C.  37l).  by  extending  the 
application  of  the  homestead  laws  to  Alaska, 
permitted  the  conveyance  of  public  domain 
homesites  to  entrymen  In  that  State.  I»rlor 
to  the  enactment  of  the  National  Forest 
Management  Act  of  1976  (90  Stat.  2949,  16 
U.S.C.  1600).  the  Forest  Service  engaged  In 
a  cooperative  procedure  with  the  Bureau  of 
Land  Management  to  convey  homesites  on 
national  forest  lands.  Those  homesites  were 
transferred  administratively  from  the  na- 
tional forests  to  public  domain  administered 
by  the  BLM  and  were  then  conveyed  by  the 
BLM  under  the  1898  act. 

Section  9  of  the  National  Forest  Manage- 
ment Act  of  1976  (90  Stat.  2957.  16  U.S.C. 
1609)  prohibited  the  transfer  of  national 
forest  land  to  public  domain  except  by  act 
of  Congress.  This  provision  foreclosed  con- 
tinued use  of  the  cooperative  procedure  for 
conveying  homesites  on  national  forest  lands 
In  Alaska. 

The  committee,  when  It  repKirted  the  1976 
act  Jointly  with  the  Committee  on  Agricul- 
ture and  Forestry,  was  not  aware  of  this 
cooperative  procedure.  Although  the  com- 
mittee fully  endorses  section  9  of  the  1976 
act,  it  does  wish  to  rectify  the  unintended 
prohibition  on  conveyance  of  homesites  to 
Individuals  who  had  fully  qualified  for  con- 
veyance prior  to  passage  of  the  1976  act. 

Enactment  of  S.  2118  would  make  possible 
the  conveyance  of  eight  valid  homesite 
claims.  The  claimants  have  met  the  require- 
ments of  the  1898  act:  namely  occupancy 
for  not  less  than  5  months  each  year  for  at 
least  3  years.  Under  S.  2118,  the  claimants 
would  pay  $2.50  per  acre  or  a  minimum  of 
$10.00.  This  Is  the  same  payment  required  by 
the  1898  act. 

The  acreage  stated  in  S.  2118  is  approxi- 
mate only  and  could  change  slightly  in  the 
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conveyance  process.  It  Is  the  Intent  of  S. 
2118  that  the  parcels  identified  by  the  sur- 
vey numbers  be  conveyed  regardless  of 
whatever  minor  acreage  variances  may  be  re- 
quired. By  law,  the  homesites  can  be  no 
larger  than  55  acres  each. 

I.XGISLATIVE    HISTORY 

S.  2118  was  Introduced  on  September  21, 
1977,  by  Senator  Qravel,  for  himself  and 
Senator  Stevens.  The  Subcommittee  on 
Public  Lands  and  Resources  of  the  Commit- 
tee on  Energy  and  Natural  Resources  held 
a  hearing  on  the  measure  on  September  22, 
1977. 

COMMITTEE   RECOMMENDATION 

The  Committee  on  Energy  and  Natural  Re- 
sources, In  open  business  meeting  on  Octo- 
ber 10,  1977,  by  a  unanimous  voice  vote  of  a 
quorum  present,  recommended  that  the 
Senate  pass  S.  2118.  without  amendment. 

COST   AND   BUDGETARY    CONSIDERATIONS 

Set  forth  below  is  an  October  18,  1977, 
Congressional  Budget  Office  cost  estimate  on 
S.  2118: 

Congressional  Budget  Office, 

U.S.  Congress, 
Washington,  D.C.,  October  18,  1977. 
Hon.  Henry  M.  Jackson, 
Chairman,  Committee  on  Energy  and  Nat- 
ural  Resources,   U.S.  Senate.   Washing- 
ton, D.C. 
Dear  Mr.  Chairman:  Pursuant  to  section 
403  of  the  Congressional  Budget  Act  of  1974, 
the  Congressional  Budget  Office  has  reviewed 
S.  2118,  a  bill  to  authorize  the  Secretary  of 
Agriculture    to    convey    certain    homesites 
vrithln  the  Chugach  and  Tongass  National 
Forests,  Alaska. 

Based  on  this  review,  it  appears  that  a 
small  amount  of  revenue  would  be  received, 
and  no  additional  cost  to  the  Government 
would  be  Incurred  as  a  result  of  enactment 
of  this  bill. 

Sincerely, 

Alice  M.  Rivlin, 

Director. 

REGULATORY  IMPACT  EVALUATION 

In  compliance  with  subsection  5  of  rule 
XXIX  of  the  Standing  Rules  of  the  Senate, 
the  committee  makes  the  following  evalua- 
tion of  the  regulatory  impact  which  would  be 
incurred  In  carrying  out  S.  2118. 

The  bill  Is  not  a  regulatory  measure  in 
the  sense  of  imposing  Government-estab- 
lished standards  or  significant  economic  re- 
sponsibilities on  private  Individuals  and 
businesses.  No  personal  Information  would 
be  collected  In  administering  the  program. 
Therefore,  there  would  be  no  Impact  on  per- 
sonal privacy.  Little  if  any  additional  paper- 
work would  result  from  the  enactment  of 
S.  2118. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  amendment.  If 
there  be  no  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  Agriculture  is  authorized  to 
convey  the  following  tracts  of  national  for- 
est land  in  Alaska,  occupied  as  homesites,  to 
the  present  occupants  of  said  lands  or  their 
lawful  successors  In  Interest:  Provided.  That 
such  persons  would  otherwise  qualify  to 
purchase  said  lands  under  the  requirements 
of  the  Act  of  May  14.  1898,  as  amended  (43 
UJ3.C.  687a) : 

Chugach  National  Forest 
Homesite  numbered  222,  Clear  Lake  group, 
lot  3,  United  States  survey  numbered  4979, 
containing  1.58  acres. 
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Homesite  numbered  206,  Clear  Lake  group, 
lot  1,  United  States  survey  numbered  4979, 
containing  1.68  acres. 

Homesite  numbered  208,  Heney  Creek 
group,  lot  46,  United  States  survey  numbered 
3601,  containing  3.03  acres. 

Homesite  numbered  210,  Heney  Creek 
group,  lot  46,  United  States  survey  numbered 
3601,  containing  1.75  acres. 

Homesite  numbered  225,  Lakevlew  group, 
lots  M  and  LL,  United  States  survey  num- 
bered 3533,  containing  2.15  acres. 

Homesite  numbered  224,  Lawlng  Extension 
group,  lot  4,  United  States  survey  numbered 
3632,  containing  1.60  acres. 

Homesite  numbered  186,  Snug  Harbor 
group,  lot  3,  United  States  survey  numbered 
3631,  containing  1.58  acres. 

Tongass  National  Forest 

Homesite  numbered  1144,  Gartlna  Game 
Creek  group,  lot  9.  United  States  survey  num- 
bered 2414,  containing  3.03  acres. 

Sec  2.  Such  conveyances  shall  be  for  the 
same  consideration  as  established  by  the  Act 
of  May  14,  1898,  as  amended  (43  U.S.C.  687a) . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


background 


USE  OF  PROCEEDS  FROM  DISPOSI- 
TION OF  CERTAIN  REAL  PROP- 
ERTY IN  HAWAH 

The  Senate  proceeded  to  consider  the 
bill  <S.  1318)  to  permit  the  State  of 
Hawaii  to  use  the  proceeds  from  the  sale, 
lease,  or  other  disposition  of  certain  real 
property  for  any  public  purpose,  which 
had  been  reported  from  the  Committee 
on  Energy  and  Natural  Resources  with 
an  amendment.  On  page  1,  line  10,  after 
the  period,  insert  "Such  sale,  lease,  or 
other  disposition  shall  comply  with  the 
laws  of  the  State  of  Hawaii  relating  to 
public  lands.": 
So  as  to  make  the  bill  read: 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  tissembled,  That,  not- 
withstanding section  4(a)  of  the  Act  en- 
titled "An  Act  to  provide  for  the  transfer  of 
title  to  certain  land  at  Sand  Island.  Terri- 
tory of  Hawaii,  to  the  Territory  of  Hawaii, 
and  for  other  purposes",  approved  August  26, 
1958,  the  State  of  Hawaii  may  use  for  any 
public  purpose  the  revenue  or  proceeds  from 
the  sale,  lease,  or  other  disposition  of  the 
lands  held  by  it  under  a  transfer  made  by 
Executive  Order  Numbered  10833  under  such 
Act  on  August  25.  1959.  Such  sale,  lease,  or 
other  disposition  shall  comply  with  the  laws 
of  the  State  of  Hawaii  relating  to  public 
lands. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-515),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

purpose 

S.  1318  would  remove  a  Federal  restriction 
on  the  use  of  202  acres  of  State-owned  land 
on  Sand  Island  so  that  such  land  can  be 
leased  or  sold  for  Industrial  purposes. 


The  Act  of  Augmt  25.  1958  (72  Stat.  850) 
authorized  the  President  to  convey  by  execu- 
tive order  not  more  than  202  acres  of  the 
Sand  Island  Military  Reservation  to  the  Ter- 
ritory of  Hawaii,  and  among  other  things.  It 
required  that  after  receiving  the  land  the 
Territory  must  use  all  revenues  from  the  lease 
or  sale  of  the  land  for  the  support  of  the 
University  of  Hawaii.  The  lands  were  trans- 
ferred to  Hawaii  in  August  1959  by  Execu- 
tive Order  Number  10837. 

This  tract,  formerly  part  of  the  Sand  Island 
Military  Reservation,  forms  the  protective 
seaward  perimeter  of  Honolulu  Harbor.  The 
tract  contains  prime  industrial  sites.  Poten- 
tial uses  include  improved  maritime  facilities, 
bulk  fuel  storage  for  Honolulu  International 
Airport,  and  expansion  of  the  foreign  trade 
zone.  There  is  a'  pressing  shortage  of  indus- 
trial land  on  Oahu,  the  State's  most  populous 
Island.  Use  of  the  tract  would  partially  al- 
leviate the  land  shortage. 

Industrial  use  cannot  be  made  of  land, 
however,  because  of  a  condition  set  forth  In 
the  1958  law  authorizing  the  land  transfer. 
That  condition  prevents  using  revenues  from 
lease  or  sale  of  the  lands  for  purposes  other 
than  the  support  of  the  University  of  Hawaii. 
Since  the  passage  of  the  1958  law,  Hawaii  has 
become  a  State  and  the  University  of  Ha- 
waii is  now  funded  directly  from  the  State's 
general  fund. 

summary    of   PROVISIONS   AND   COMMITTZX 

amendment 

S.  1318  would  permit  the  use  by  the  State 
of  Hawaii  of  proceeds  from  the  sale,  lease,  or 
other  disposition  of  the  202  acres  of  State- 
owned  land  on  Sand  Island  for  any  public 
purpose,  notwithstandmg  the  provision  In 
section  4(a)  of  the  Act  of  August  25,  1958 
limiting  such  use  to  support  the  University 
of  Hawaii.  Hawaii  State  law  generally  re- 
quires the  disposition  of  public  lands  through 
a  public  notification  and  auction  procedure. 
However,  a  1970  amendment  to  the  applicable 
state  statute  reads  as  follows : 

Disposition  of  public  lands  for  airline,  air- 
craft, marine  and  maritime  operations  may 
be  negotiated  without  regard  to  (the  pub- 
lic notification/auction  stipulation),  (under 
certain  conditions) . 

Because  the  State  does  intend  to  use  the 
land  in  part  for  such  operations,  the  Com- 
mittee amendment  would  assure  that  any 
future  disposition  of  the  202  acres  wlU  be 
governed  by  State  law. 

LEGISLATIVE    HISTORY 

S.  1318  was  introduced  on  April  20,  1977, 
by  Senator  Matsunaga.  The  Subcommittee  on 
Public  Lands  and  Resources  of  the  Commit- 
tee en  Energy  and  Natural  Resources  held 
a  hearing  on  the  measure  on  September  22, 
1077. 

COST   AND    BUDGETARY    CONSIDERATION 

Enactment  of  S.  1318,  as  amended,  would 
not  result  in  any  significant  expenditure  of 
Federal  funds  and  would  have  no  Federal 
budget  impact. 

REGULATORY    IMPACT   EVALUATION 

In  compliance  with  subsection  5  of  rule 
XXIX  of  the  Standing  RiUes  of  the  Senate, 
the  committee  makes  the  following  evalua- 
tion of  the  regulatory  Impact  which  would 
be  Incurred  In  carrying  out  S.  1318,  as 
amended. 

The  bill  is  not  a  regulatory  measure  In  the 
sense  of  Imposing  Government-established 
standards  or  significant  economic  responsi- 
bilities on  private  Individuals  and  businesses. 
No  personal  Information  would  be  collected 
m  administering  the  program.  Therefore, 
there  would  be  no  Impact  on  personal  pri- 
vacy. Little  If  any  additional  paperwork 
would  result  from  the  enactment  of  S.  1318, 
as  amended. 

Mr.  President.  I  move  to  reconsider  the 
vote  by  which  the  bill  was  passed. 
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Mr.  BAKER.  Mr.  President,  I  move  to 
iay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
eedto.     

LAND  INTERESTS  IN  ADAMS 
COUNTY,  MISS. 

The  bill  (H.R.  1403)  to  authorize  the 
Secretary  of  the  Interior  to  convey  the 
interest  of  the  United  States  In  certain 
lands  In  Adams  County,  Miss.,  not- 
withstanding a  limitation  in  the  Color- 
of-Title  Act  (45  Stat.  1069,  as  amended; 
43  UJ3.C.  1068) ,  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-517),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PTTHPOBE 

H.R.  1403  would  convey  the  Interest  of  the 

.United  States  In  over  1,000  acres  In  Adanu 

:;ounty,  Mies.,  to  Weathersby  Oodbold  Car- 

]ter.  Jr.,  and  Richard  T.  Harris  lU.  The  lands 

Me  described  as  section  28  township  5  north, 

inge  2  west,  Washington,  Meridian,  Adams 

aunty.  Miss. 

BACKGROUND   AND    SUMMAKT    OF    PKOVISION8 

Since  the  IQOO's,  the  land  In  question  was 
presumed  to  be  a  confirmed  private  land 
claim,  title  to  which  passed  to  the  purported 
confirmee,  pursuant  to  applicable  law.  How- 
ever, a  study  of  the  plat  and  other  available 
/data  does  not  show  any  clear  corroboration 
fthat  this  private  land  claim  was  surveyed  as 
section  28,  or  that  a  patent  was  ever  Issued 
therefor.  Consequently,  title  Is  considered 
irested  in  the  United  States.  The  present 
Claimants      have      expended      considerable 

aounts  of  money  in  the  purchase  and  im- 
rovement  of  this  property,  acting  in  good 
f^ith   and  without  actual  or  record   notice 
ot  any  adverse  claim  by  the  United  States. 
/The  Color  of  Title  Act,  which  established 
||he  basic  policy  in  situations  such  as  these, 
limits  the  amount  of  property  which  may  be 
[latented  to  160  acres  and  further  provides 
^hat  consideration  of  not  less  than  $1.25  per 
icre  be  received.  The  tract  in  question  ex- 
jceeds  1,000  acres.  H.R.  1403  would  remove  the 
(acreage  limitations  for  purposes  of  this  case 
and  would  permit  the  Secretary  to  process 
ithe  application  pursuant  to  the  other   re- 
quirements in  the  act.  The  Bureau  of  Land 
[Management  testified  that  there  was  enough 
information  on  hand  to  suggest  the  strong 
possibility  that  the  beneficiaries  of  this  bill 
r  would  meet  all  the  requirements  for  relief 
\  under  the  act,  except  for  the  160-acre  11ml- 
J  tatlon  on  conveyance. 

I    H.R.  1403  requires  that  application  for  con- 
veyance be  made  within  1  year  of  the  effec- 
iive  date  of  the  bill. 

Payment  for  the  conveyance  would  be  made 
Recording  to  the  provisions  of  the  Color  of 
ntle  Act  which  provides  for  a  minimum  fee 
of  Sl.25  per  acre,  the  exact  amount  to  be 
determined  by  the  Secretary  after  considering 
the  equities. 

Section  3  of  the  Color  of  Title  Act  pro- 
Irldes  that  if  the  claimant  requests  that  the 
Ifatent  not  contain  a  mineral  reservation  and 
can  establish  that  he  or  bis  predecessors  have 
complied  with  the  act  for  a  period  com- 
nwnclng  not  later  than  January  1,  1901,  no 
mineral  reservation  shall  be  made  unless  the 
laifds  are,  at  the  time  of  Issuance  of  the  pat- 
ent, either  within  a  mineral  withdrawal  or 
subject  to  an  outstanding  mineral  lease. 

About  980  acres  are  presently  covered  by 
anloll  and  gas  lease  with  a  primary  term 


expiration  date  of  September  30,  1982.  There 
are  two  producing  oil  wells  on  It.  If  the 
current  lessee  does  not  relinquish  the  lease, 
and  issuance  of  the  patent  proceeds  in  a 
routine  fashion,  there  would  be  an  outstand- 
ing mineral  lease  at  the  time  of  patent  and 
the  beneficiaries  would  be  precluded  from 
receiving  the  mineral  Interests  under  section 
3  of  the  Color  of  Title  Act.  However,  If 
through  some  unexpected  occurrence,  no 
lease  was  outstanding  at  that  time,  the  bene- 
ficiaries could  receive  valuable  mineral  rights 
far  in  excess  of  what  the  Color  of  Title  Act 
contemplates  unless  limiting  provisions  are 
Included.  Consequently,  H.R.  1403  would 
reserve  the  mineral  Interest  in  the  United 
States  with  the  right  of  the  Secretary  to  con- 
vey that  interest  only  if  the  criteria  of  sec- 
tion 209  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  are  met. 

LEGISLATIVE  HISTORT 

In  the  94th  Congress  a  similar  measure, 
H.R.  12S75,  passed  the  House  of  Representa- 
tives on  September  23,  1976,  but  was  not  con- 
sidered by  the  Senate. 

H.R.  1403  passea  the  House  on  May  3,  1977. 
The  Subcommittee  on  Public  Lands  and  Re- 
sources of  the  Committee  on  Energy  and  Nat- 
ural Resources  held  a  hearing  on  the  meas- 
ure on  September  22,  1977. 

COST  AND  BUDGET  ACT  COMPLIANCE 

Enactment  of  H.R.  1403  would  not  result  in 
any  significant  expenditure  of  Federal  funds 
and  would  have  no  Federal  Budget  impact. 

REGULATORY  IMPACT  EVALUATION 

In  compliance  with  subsection  5  of  rule 
XXIX  of  the  Standing  Rules  of  the  Senate, 
the  committee  makes  the  following  evalua- 
tion of  the  regulatory  impact  which  would 
be  Incurred  in  carrying  out  H.R.  1403. 

The  bill  Is  not  a  regulatory  measui^  in  the 
sense  of  imposing  Government-established 
standards  or  significant  economic  respon- 
sibilities on  private  individuals  and  busi- 
nesses. No  personal  information  would  be 
collected  In  administering  the  program. 
Therefore,  there  would  be  no  impact  on  per- 
sonal privacy.  Little  If  any  additional  paper- 
worlc  would  result  from  the  enactment  of 
H.R.  1403. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONVEYANCE  OP  CERTAIN  LANDS 
IN  THE  SIERRA  NATIONAL  FOR- 
EST, CALIF. 

The  bill  (H.R.  2527)  to  authorize  the 
Secretary  of  Agriculture  to  convey  cer- 
tain lands  in  the  Sierra  National  Forest, 
Calif.,  to  the  Madera  Cemetery  Dis- 
trict, was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-518),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE 

The  purpose  of  H.R.  2527  is  to  authorize 
the  Secretary  of  Agriculture  to  convey  a 
20-acre  tract  in  the  Sierra  National  Forest, 
Calif.,   to   the   Madera  Cemetery   District. 

BACKGROUND  TO,   AND   NEED  FOR,   H.R.   3537 

The  20-acre  tract  to  be  conveyed  pursuant 
to  H.R.  2527  has  been  used  for  burial  pur- 


poses from  as  far  back  as  1890  when  the 
land  was  homesteaded.  The  Forest  Service 
has  been  Issuing  a  special  use  permit  to 
the  Madera  Cemetery  District  for  17.6  acres 
of  the  total  20-acre  tract,  Oravesltea  oc- 
cupy about  10  acres  of  the  land. 

The  20-acre  tract  of  land  Is  Isolated  from 
other  national  forest  system  lands.  The  pres- 
ent and  projected  use  of  the  land  for  cem- 
etery purposes  affords  little  opportunity  for 
the  furtherance  of  national  forest  system 
purposes.  As  landowners,  the  United  States 
must  bear  the  costs  of  administering  the 
special  land  use  permit.  By  transferring  this 
20-acre  tract,  the  Forest  Service  would  be 
relieved  of  the  burden  and  expense  of  ad- 
ministering the  special  use  permit. 

SUMMARY  OF   PROVISION   OF  HJI.   1517 

Section  1  authorizes  the  Secretary  of  Agri- 
culture to  convey  all  right,  title,  and  interest 
of  the  United  States  in  and  to  a  20-acre 
tract  of  land  la  the  Sierra  National  Forest  to 
the  Madera  Cemetery  District,  Calif.  This 
section  also  provides  the  description  as  the 
south  one-half  of  the  northeast  quarter  of 
t^e  northwest  quarter  of  section  19,  township 
8  south,  range  23  east.  Mount  Diablo  merid- 
ian. 

Section  2  reserves  easements  for  existing 
facilities  such  as  roads,  telephone  lines,  pipe- 
lines, electric  power  transmission  lines;  and 
such  easements  for  roads  as  the  Secretary 
of  Agriculture  finds  necessary  to  assure  ac- 
cess to  lands  of  the  United  States  or  to  meet 
public  needs. 

Section  3  stipulates  that  the  conveyance 
wUl  only  be  made  if  the  Madera  Cemetery 
District  makes  payment  for  the  tract  of  land 
within  1  year  after  the  date  of  this  act.  The 
purchase  price  It  to  be  fixed  by  the  Secretary 
of  Agriculture  through  appraisal  or  other- 
wise, after  he  takes  into  consideration  the 
purpose  for  which  the  lands  are  to  be  used. 

LEGISLATIVE   HISTORY 

In  the  94th  Congress,  a  similar  measure, 
HJt.  2743,  passed  the  House  of  Representa- 
tives, but  was  not  considered  by  the  Senate. 

H.R.  2527  passed  the  House  on  May  2,  1977. 
The  Subcommittee  on  Public  Lands  and  Re- 
sources of  the  Committee  on  Energy  and  Nat- 
ural Resources  held  a  hearing  on  the  meas- 
ure on  September  22, 1977. 

COMMITTEE   RECOMMENDATION 

The  Committee  on  Energy  and  Natural 
Resources,  in  open  business  meeting  on  Oc- 
tober 10,  1977,  by  a  unanimous  voice  vote 
of  a  quorum  present,  recommended  that  the 
Senate  pass  H.R  2527,  without  amendment. 

COST  AND  BUDGETARY  CONSIDERATIONS 

Enactment  of  H.R.  2527  would  not  result 
in  any  significant  expenditure  of  Federal 
funds  and  would  have  no  Federal  budget 
impact. 

REGULATORY  IMPACT  EVALUATION 

In  compliance  with  subsection  5  of  rule 
XXIX  of  the  Standing  Rules  of  the  Senate, 
the  committee  makes  the  following  evalua- 
tion of  the  regulatory  Impact  which  would 
be  incurred  in  carrying  out  HJI.  2627. 

The  bill  Is  not  a  regulatory  measiire  In 
the  sense  of  Imposing  Government-estab- 
lished standards  or  significant  economic  re- 
sponsibilities on  private  individuals  and 
businesses.  No  personal  information  would 
be  collected  in  administering  the  program. 
Therefore,  there  would  be  no  impact  on  per- 
sonal privacy.  Little  if  any  additional  paper- 
work would  result  from  the  enactment  of 
H.R.  2527. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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CONVEYANCE  OF  CERTAIN  LANDS 
IN  THE  WENATCHEE  NATIONAL 
FOREST,  WASH. 

The  bill  (S.  2033)  to  provide  for  con- 
veyance of  certain  lands  in  the  Wenat- 
chee  National  Forest,  Wash.,  by  the 
Secretary  of  Agriculture,  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding any  requirement  or  limitation 
therein  with  respect  to  the  location  of  lands 
that  may  be  conveyed,  the  Secretary  of  Agri- 
culture is  authorized  to  convey  as  a  townsite 
lands  in  the  Wenatchee  National  Forest, 
Washington,  known  as  the  Liberty  Townsite, 
pursuant  to  and  in  aw:cordance  with  the  pro- 
visions of  the  Act  of  July  31,  1958  (72  Stat. 
438;  7  U.S.C.  1012a)  as  amended  by  section 
313  of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (90  Stat.  2743,  3760). 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-519) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE 

S.  2033  would  authorize  the  Secretary  of 
Agriculture  to  convey  as  townsite  lands  17.4 
acres  In  the  Wenatchee  National  Forest  in  the 
State  of  Washington. 

BARKGROUND  AND  SUMMARY  OF  PROVISIONS 

S.  2033  would  remove  an  inequity  created 
by  the  enactment  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat.  2743, 
43  U.S.C.  1701).  S.  2033  would  permit  the 
applicants  for  a  tovrasite  under  a  townsite 
law  repealed  by  the  1976  act  to  complete  their 
application  under  a  still  valid  townsite  law. 

The  now  repealed  trustee  townsite  laws 
(Revised  Statutes  2387-2389,  43  U.S.C.  717- 
723  (1970  ed.) )  provided  that,  in  the  case  of 
an  unincorporated  entity,  public  lands  occu- 
pied as  a  townsite  could  be  entered  by  the 
judge  of  the  county  court  at  the  minimum 
price  of  $1.25  per  acre  In  trust  for  the  benefit 
of  the  occupants.  The  disposal  of  the  lots  was 
to  be  conducted  under  the  regulations  of  the 
State  in  which  the  land  was  located.  The 
laws  further  provided  that  entry  of  the  land 
shall  be  made,  or  a  declaratory  statement  of 
the  purpose  of  the  Inhabitants  to  enter  the 
land  as  a  townsite  shall  be  filed  with  the  offi- 
cer of  the  proper  land  office.  They  also  pro- 
vided that  no  title  to  any  valid  mining  claims 
could  be  acquired. 

An  application  on  behalf  of  the  occupants 
of  the  unincorporated  town  of  Liberty  was 
filed  on  July  23,  1976,  by  a  Judge  of  the  su- 
perior court  of  Kittitas  County,  Wash. 

The  Liberty  townsite  application  included 
the  declaratory  statement  of  the  judge,  and 
alleged  that  the  townsite  had  been  in  exist- 
ence since  1883.  The  townsite  Is  within  a  por- 
tion of  the  Wenatchee  National  Forest  which 
was  withdrawn  for  national  forest  purposes 
on  March  2,  1907,  by  proclamation. 

In  1893  a  mining  claim  was  staked  cover- 
ing part  of  the  town.  The  claim  was  aban- 
doned In  the  early  1900'8  and  relocated  In 
1918  and  renamed  the  "New  Discovery".  The 
Government  contested  the  claim  and  the 
patent  application  was  withdrawn.  In  1966, 
one  of  the  owners  of  the  claim  attempted 
to  mine  the  area.  The  residents  of  Liberty 
refused  to  move,  the  matter  went  to  the 
Washington  State  Supreme  Court  and  the 
residents  prevaUed.  In  July  1976  a  decision 
that  the  mining  claim  was  null  and  void 
was  reached  by  the  Interior  Board  of  Land 


Appeals,  but  a  petition  for  reconsideration 
was  filed. 

On  October  21,  1976,  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90  Stat. 
2743,  43  U.S.C.  1701),  section  703(a)  of  which 
repealed  the  townsite  laws,  became  law  be- 
fore any  action  could  be  taken  on  the  ap- 
plication of  the  townsite  residents.  On 
May  27,  1977,  the  Bureau  of  Land  Manage- 
ment rejected  the  application  of  Liberty 
townsite  on  the  basis  that  the  townsite  ap- 
plication is  not  a  valid  existing  right  under 
section  701  of  the  Federal  Land  Policy  and 
Management  Act.  While  section  701(h)  of 
that  act  protects  valid  existing  rights,  the 
Bureau  of  Land  Management  determined  the 
Litterty  applicants  had  no  rights  to  protect 
since  mere  filing  of  a  declaratory  statement 
neither  constituted  an  entry  of  the  lands 
nor  created  any  right  to  a  conveyance  of 
the  townsite.  Appeal  has  been  taken  from 
the  BLM  decision  and  the  case  is  now  pend- 
ing before  the  Interior  Board  of  Land  Ap- 
peals. 

S.  2033  authorizes  the  Secretary  of  Agri- 
culture to  make  the  conveyance  pursuant  to 
the  Act  of  July  31, 1958  (national  forest  town- 
site  law),  as  amended  by  section  213  of  the 
Federal  Land  Policy  and  Management  Act 
which  provides  for  conveyance  of  national 
forest  lands  at  fair  market  value  to  meet 
community  objectives  if  certain  criteria  are 
met.  S.  2033  would  merely  waive  certain  re- 
quirements of  this  act  to  permit  the  Forest 
Service  to  convey  the  lands  in  question  even 
though  they  are  not  "located  adjacent  to  or 
contiguous  to  an  established  conununlty" 
and  even  If  it  were  found  that  they  do  not 
in  fact  comprise  "a  tract  of  national  forest 
system  land." 

LEGISLATIVE   HISTORY 

S.  2033  was  introduced  on  August  5,  1977, 
by  Senator  Jackson,  for  himself  and  Senator 
Magnuson.  The  Subcommittee  on  Public 
Lands  and  Resources  of  the  Committee  on 
Energy  and  Natural  Resources  held  a  hearing 
on  the  measure  on  September  22, 1977. 

COMMITTEE   RECOMMENDATION 

The  Committee  on  Energy  and  Natural  Re- 
sources, In  open  business  meeting  on  October 
10,  1977,  by  a  unanimous  voice  vote  of  a 
quorum  present,  recommended  that  the  Sen- 
ate pass  S.  2033,  without  amendment. 

COST  AND  BUDGETARY  CONSIDERATION 

Enactment  of  S.  2033  would  not  result  In 
any  significant  expenditure  of  Federal  funds 
and  would  have  no  Federal  budget  Impact. 

REGULATORY  IMPACT  EVALUATION 

In  compliance  with  subsection  5  of  rule 
XXIX  of  the  Standing  Rules  of  the  Senate, 
the  committee  makes  the  following  evalua- 
tion of  the  regulatory  Impact  which  would 
be  Incurred  in  carrying  out  S.  2033. 

The  bill  is  not  a  regulatory  measure  In  the 
sense  of  imposing  Government-established 
standards  or  significant  economic  responsi- 
bilities on  private  individuals  and  businesses. 
No  personal  information  would  be  collected 
in  administering  the  program.  Therefore, 
there  would  be  no  Impact  on  personal  pri- 
vacy. Little  if  any  additional  paperwork 
would  result  from  the  enactment  of  S.  2033. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


WHITE    RIVER    NATIONAL   FOREST 
BOUNDARY,  COLO. 

The  bUl  (S.  2101)  to  modify  the  bound- 
ary of  the  White  River  National  Forest 
in  the  State  of  Colorado,  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 


ing, read  the  third  time,  and  passed,  as 
foUows: 

Be  it  enacted  by  the  Seriate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  ex- 
terior boundary  of  the  White  River  National 
Forest  In  the  State  of  Colorado  is  hereby 
modified  to  include  the  following  described 
lands,  containing  2,416  acres  more  or  less: 

(1)  Township  10  south,  range  85  west, 
sixth  principal  meridian : 

Section  1,  lots  1-7;  and 

(2)  Township  10  south,  range  84  west, 
sixth  principal  meridian: 

Section  5:  entire; 

Section  6 :  north  half,  and  southeast  quar- 
ter except  that  part  platted  as  a  portion  of 
the  Red  Mountain  subdivision; 

Section  7:  east  half  of  the  east  half,  and 
that  part  of  lot  27  outside  the  east  half  of 
the  east  half; 

Section  8:  entire; 

Section  17:  east  half,  north  half  of  the 
northwest  quarter,  and  lots  1,  3,  and  6. 

Section  18:  that  part  of  the  northeast 
quarter  of  the  northeast  quarter  bounded 
by  M.S.  3905,  6120.  and  M.S.  6899. 

Sec.  2.  Subject  to  valid  existing  rights,  all 
lands  owned  by  the  United  States  In  the 
areas  described  in  section  1  of  this  Act  are 
hereby  added  to  the  White  River  National 
Forest,  and  shaU  be  administered  in  accord- 
ance with  the  laws,  rules,  and  regulations 
applicable  thereto. 

Sec.  3.  For  the  purposes  of  section  7  of 
the  Act  of  September  3,  1964  (78  Stat.  903, 
as  amended;  16  U.S.C.  4601-9),  the  bound- 
ary of  the  White  River  National  Forest,  as 
modified  by  section  1  of  this  Act,  shall  be 
treated  as  if  It  were  the  boundary  of  that 
forest  on  JanuEiry  1,  1965. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CONVEYANCE  OF  CERTAIN  PUBLIC 
AND  ACQUIRED  LANDS  TO  THE 
COUNTY  OF  MINERAL,  NEV. 

The  Senate  proceeded  to  cofnsider  the 
bill  (H.R.  4979)  to  direct  the  Secretary  of 
the  Interior  to  convey  certain  public  and 
acquired  lands  in  the  State  of  Nevada 
to  the  County  of  Mineral,  which  had 
been  reported  from  the  Committee  on 
Energy  and  Natural  Resources  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following: 

That  (a)  the  Secretary  of  the  Interior, 
hereinafter  referred  to  as  the  "Secretary", 
shall  issue  to  the  county  of  Mineral,  State 
of  Nevada,  a  patent  or  other  Instrument  of 
conveyance  for  the  land  owned  by  the  United 
States  and  comprising  approximately  two 
thousand  six  hundred  and  twenty  acres  de- 
scribed in  this  section,  or  any  portion  there- 
of, upon  payment  into  the  Treasury  of  the 
United  States  the  appraised  value  of  the 
parcel  to  be  conveyed,  plus  the  costs  of  ap- 
praisal, surveys  and  extinguishing  adverse 
claims:  Provided.  That  any  of  the  land  de- 
scribed in  this  section  which  remains  un- 
conveyed  to  the  county  of  Mineral  on  and 
after  five  years  from  the  date  of  approval 
of  this  Aot  shaU  no  longer  be  subject  to  con- 
veyance under  this  Act. 

(b)  The  foUowlgg  described  lands  situated 
In  the  State  of  Nevada  are  hereby  made  sub- 
ject to  this  Act : 

(1)  The  west  half  of  the  northwest  quar- 
ter of  section  26,  township  8  north,  range  30 
east;  the  part  of  the  northwest  quarter  of 
the  southwest  quarter  of  section  26,  town- 
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Ip  8  north,  range  30  east,  that  la  south  of 
le  highway  95  right-of-way. 
(3)  The  northwest  qitarter  of  the  northeast 
uarter  and  the  east  half  of  the  east  half  of 
tlon  25,  township  8  north,  range  29  east: 
all  of  sections  29  and  30,  township  8  north, 
range  30  east;  the  north  half  of  the  south- 
east quarter  of  section  28,  township  7  north, 
range  30  east. 

(3)  The  part  of  section  21,  township  7 
north,  range  30  east,  that  Is  west  of  Nevada 
State  Highway  Route  31;  the  north  half  of 
the  northwest  quarter  and  the  southeast 
quarter  of  the  northwest  quarter  of  section 
18,  township  7  north,  range  30  east;  the  part 
if  the  northeast  quarter  of  section  28,  town- 
ip  7  north,  range  30  east,  that  is  west  of 
evada  State  Highway  Route  31;  the  part  of 
ction  27,  township  7  north,  range  30  east, 
that  Is  west  of  Nevada  State  Highway  Route 
31;  the  east  half  of  the  northwest  quarter 
axd  the  north  half  of  the  southeast  quarter 
of  section  34,  township  7  north,  range  30 
eist;  the  part  of  the  northeast  quarter  of  sec- 
tlipn  34,  township  7  north,  range  30  east,  that 
is  west  of  Nevada  State  Highway  Route  31; 
the  part  of  section  35.  township  7  north, 
range  30  east,  that  is  west  of  Nevada  State 
Slghway  Route  31. 

[Sec.  2.  Upon  receipt  of  a  request  from  the 
county  of  Mineral,  State  of  Nevada,  for  the 
purchase  of  a  tract  of  the  lands  described  In 
sVctlon  1,  the  Secretary  shall  cause  the  same 
tp  be  appraised  and,  upon  completion  of  such 
appraisal  shall  notify  the  county  of  Mineral 
'  the  appraised  value  of  such  tract  and  the 
unty  shall  have  six  months  from  the  date 
such  notice  to  complete  the  purchase  of 
ch  tract  by  payment  of  the  appraised  value 
to  the  Treasury  of  the  United  States  where- 
on the  Secretary  shall  Issue  a  patent  or 
her  Instrument  conveying  such  tract  to 
:ch  county.  Any  such  patent  or  other  In- 
rument  of  conveyance  shall  be  Issued  In 
cordance  with  the  provisions  of  section  208 
if  the  Federal  Land  Policy  and  Management 
ct  of  1976  (90  Stat.  2757;  43  U.S.C.  1718) ; 
hall  be  subject  to  valid  existing  rights  and 
easements  of  record;  and  shall  contain  any 
reservation  necessary  to  protect  use  by  the 
United  States  of  real  property  owned  by  the 
United  States  that  Is  adjacent  to  the  tract 
conveyed.  In  addition,  conveyance  of  section 
29,  township  8  north,  range  30  east,  shall  be 
made  only  In  accordance  with  the  provisions 
of  section  209  of  the  said  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat.  2757; 
43  U.S.C.  1710). 

Sec.  3.  All  moneys  received  from  the  con- 
veyance of  lands  under  the  terms  of  this 
Act  shall  be  disposed  of  In  the  same  manner 
as  moneys  received  from  the  sale  of  public 
lands,  except  that  moneys  received  as  reim- 
bursement for  costs  of  appraisal,  surveys,  and 
extinguishing  adverse  claims  may  be  used 
by  the  Secretary  for  said  purposes  without 
appropriation. 

Sec.  4.  Subject  to  valid  existing  rights  on 
the  effective  date  of  this  Act,  the  lands  de- 
scribed in  section  1  which  are  subject  to 
conveyance  pursuant  to  this  Act  are  hereby 
withdrawn  from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws.  Such  with- 
drawal shall  terminate  automatically  with 
respect  to  a  particular  tract  upon  convey- 
ance of  that  tract  pursuant  to  this  Act.  Such 
withdrawal  shall  terminate  upon  publica- 
tion of  an  order  in  the  Federal  Register  by 
the  Secretary  no  sooner  than  five  years  from 
the  effective  date  of  this  Act,  with  respect  to 
any  lands  or  interest  remaining  In  the  United 
States  at  the  conclusion  of  such  five-year 
period. 

Ilie  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  blU  was  read  the  third  time,  and 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-522) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PUKPOSE 

H.R.  4979  would  direct  the  Secretary  of  the 
Interior  to  convey  for  fair  market  value 
2,540  acres  cf  land  within  the  jurisdiction  of 
the  Bureau  of  Land  Management  to  Min- 
eral County,  Nev. 

BACKGROUND 

The  2,540  acres  were  withdrawn  along  with 
other  lands  by  several  Executive  orders  for 
exclusive  use  as  a  Naval  Ammunition  Depot 
at  Hawthorne,  Nev.  On  November  1,  1972,  the 
Department  of  the  Navy  declared  the  subject 
property  excess  and  requested  that  the  lands 
be  transferred  to  the  Bureau  of  Land  Man- 
agement, subject  to  easements  granted  for  a 
power  distribution  line  and  appurtenances, 
and  rights-of-way  for  a  service  road.  About 
three-quarters  of  the  adjoining  lands  are  In 
non-Federal  ownership  or  in  the  withdrawn 
area  still  needed  by  the  Navy  Department. 
The  subject  lands  are  thus  effectively  Iso- 
lated from  other  public  lands.  They  may  be 
difficult  and  uneconomic  to  manage  if  they 
are  returned  to  BLM  management.  Moreover, 
there  is  no  need  for  the  lands  for  any  BLM 
pr:gram. 

The  lands  are  wanted  by  the  county  of 
Mineral  for  resale  to  attract  industrial  and 
commercial  business.  A  large  portion  of  the 
employment  in  Mineral  County  was  depend- 
ent upon  the  naval  ammunition  depot.  In 
December  1972,  total  civilian  employment  at 
the  naval  depot  was  1,515  workers;  In  March 
1975,  the  total  number  of  workers  employed 
at  the  depot  was  795,  a  loss  of  720  jobs  or  48 
percent  of  the  1972  total.  This  trend  In  em- 
ployment levels  at  the  ammunition  depot  Is 
expected  to  continiie.  Thus,  Mineral  County 
has  a  disciplined  work  force,  an  increasingly 
severe  unemployment  level,  and  no  space  on 
which  to  locate  private  employers,  since  98 
percent  of  the  land  in  the  county  is  federally 
owned. 

H.R.  4979  would  give  Mineral  County  6 
years  after  the  date  of  enactment  in  which 
to  purchase  portions  of  or  all  the  parcels  de- 
scribed In  section  1.  At  the  end  of  the  6-year 
period,  any  lands  which  were  not  conveyed 
would  no  longer  be  subject  to  conveyance 
under  H.R.  4979. 

Officials  of  Mineral  County  do  not  want  to 
purchase  all  of  the  parcels  at  once  as  it 
would  cause  a  financial  hardship  to  pay  for 
the  entire  2,620  acres  at  one  time.  Under  the 
bUl,  the  county  would  submit  a  request  for 
a  pircel  described  In  section  1,  an  appraisal 
for  that  specific  tract  would  be  prepared, 
and  the  county  would  have  6  months  after 
notice  of  the  appraisal  to  purchase  the  tract 
at  the  fair  market  value  based  on  compar- 
able land  sales  in  Mineral /County.  By  ap- 
praising each  parcel  as  It  As  requested,  the 
possibility  of  windfall  p?»flts  to  the  county 
would  be  eliminated  in  the  event  the  land 
value  Increases  during  the  6-year  period. 
This  also  eases  the  financial  burden  for  the 
county  by  allowing  it  to  purchase  the  land 
over  the  5-year  period. 

The  U.S.  Geologlcil  Survey  Indicates  that 
the  lands  In  this  bill  are  without  value  for 
locatable  or  leasable  minerals,  except  for  sec- 
tion 29.  township  8  north,  range  30  east, 
which  is  prospectively  valuable  for  sodium 
and  potassium. 

There  is  an  existing  easement  which  was 
granted  to  the  Sierra  Pacific  IH)wer  Co.  for 
a  power  distribution  line  and  appurtenances 
on  parcel  A  of  the  lands  in  question  (see  map 
attached  to  Interior  report) ;  and  another 
powerllne  and  service  road  in  parcel  C  for 
which  there  Is  an  existing  right-of-way  of 


record.  The  language  contained  in  HA.  4979 
in  section  2  would  protect  valid  existing 
rights  and  eaaements  of  record. 

At  the  Subcommittee  on  Public  Lands  and 
Resources  hearing  on  HJl.  4979,  the  admin- 
istration witness  supported  enactment  of  the 
measure,  if  amended  In  the  manner  dls- 
ciiBsed  m  the  Department  of  the  Interior  re- 
port printed  In  the  Executive  communica- 
tions section  of  this  report.  During  the  mark- 
up of  the  proposal,  Senator  Laxalt  offered, 
and  the  conunlttee  accepted,  the  administra- 
tion-suggested changes.  The  amendment  In 
the  nature  of  a  substitute  contains  those 
and  several  technical  changes. 

The  principle  substantive  changes  provide 
a  new  withdrawal  procedure  In  section  4,  a 
reservation  of  Interests  necessary  to  protect 
use  of  adjacent  Federal  land  In  section  2,  a 
requirement  In  section  2  that  the  section  of 
land  which  Is  possibly  mineralized  be  con- 
veyed only  subject  to  section  209  of  the  Fed- 
eral Land  Policy  and  Management  Act  (90 
Stat.  2757,  43  U.S.C.  1710)  concerning  con- 
veyance of  mineral  Interests,  and  a  require- 
ment In  section  1  that  the  county  pay  costs 
of  appraisal,  surveys  and  extinguishing  ad- 
verse claims. 

IXOISLATIVE    HISTORY 

A  similar  measure  was  passed  by  the  House 
late  last  Congress.  H.R.  4979  passed  on  Au- 
gust 1,  1977,  and  a  hearing  was  held  on  the 
measure  by  the  Public  Lands  and  Resources 
Subconunlttee  of  the  Committee  on  Energy 
and  Natural  Resources  on  September  22, 
1977.  The  counterpart  proposal,  S.  299,  was 
Introduced  by  Senators  Cannon  and  Laxalt 
on  January  18,  1977. 

COMMnTEE   RECOMMENDATION 

The  Committee  on  Energy  and  Natural  Re- 
sources, In  open  business  meeting  on  Octo- 
ber 10,  1977,  by  a  unanimous  voice  vote  of 
a  quorum  present,  recommended  that  the 
Senate  pass  H.R.  4979,  If  amended  as  de- 
scribed herein. 

COST   AND   BUDGETARY    CONSIDERATIONS 

Set  forth  below  Is  an  October  11, 1977,  Con- 
gressional Budget  Office  cost  estimate  for 
H.R.  4979,  as  amended: 

Congressional  Budget  Office, 

U.S.  Congress, 
Washington,  D.C.,  Octo}>eT  11,  1977. 
Hon.  Henry  M.  Jackson, 
Chairman,  Committee  on  Energy  and  Natural 
Resources,  V.S.  Senate.  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of  1974, 
the  Congressional  Budget  Office  has  prepared 
the  attached  cost  estimate  for  H.R.  4979,  a 
bill  to  direct  the  Secretary  of  the  Interior 
to  convey  certain  public  and  acquired  lands 
in  the  State  of  Nevada  to  the  Coimty  of 
Mineral,  Nev. 

Should  the  committee  bo  desire,  we  would 
be  ple<ised  to  provide  further  details  on  the 
attached  cost  estimate. 
Sincerely, 

Robert  A.  Levtne. 
(For  Alice  M.  Rlvlln,  Director). 

congressional  BXniCET  OFFICE COST  ESTIMATE, 

OCTOBER    11,    1B7T 

1.  Bill  number:  H.R.  4979. 

2.  BUI  title:  A  bill  to  direct  the  Secretary 
of  the  Interior  to  convey  certain  public  and 
acquired  lands  in  the  State  of  Nevada  to  the 
county  of  Mineral.  Nev. 

3.  Bill  status:  As  ordered  reported  by  the 
Senate  Committee  on  Energy  and  Natural 
Resources,  Otcober  10,  1977. 

4.  BUI  purpose:  The  bill  directs  the 
Secretary  of  the  Interior  to  sell  2,620  acres 
to  land  to  the  county  of  Mineral,  Nev.,  at 
fair  market  value,  provided  that  any  part 
which  remains  unsold  after  5  years  shall 
no  longer  be  subject  to  conveyance  under 
this  act. 

6.  Cost  estimate:  The  bill  will  result  In 
additional  revenues  to  the  Government, 
estimated  as  follows: 
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I  In  thousands  of  dollars  I  homa   Is   hereby   authorized   to   convey   oil  veyed  by  quitclaim  deed  by  the  United  States 

Estimated  **»<*  8as  mineral  leases  to  the  following  de-  to  the  State  of  Oklahoma  pursuant  to  the 

Fiscal  year:                                             revenues  scribed  lands  in  Carter  County.  Oklahoma:  act  of  June  6,  1942  (16  U.S.C.  459t).  The  act 

1978   40  those  lands  situated  within  the  project  des-  authorized  the  Secretary  of  the  Interior  to 

1979    40  ignated    and    known    as    the   L«ke    Murray  convey  or  lease  certain  lands  to  the  States 

1980  - 40  Recreational  Demonstration  Area,  said  proj-  or  their  political  subdivisions,  without  con- 

1981    40  set  lands  being  more  particularly  described  sideration,  for  exclusive  use  for  public  park, 

1982  - - ---    40  "1  *  quit-claim  deed  of  the  United  States  of  recreational    or   conservation   purposes.    Al- 

,    „       .  America  executed  on  February   l,   1943,   by  though  It  Is  the  present  policy  of  the  Con- 

6.  Basis  for  estimate.  Mineral  County.  Harold  L.  Ickes,  Secretary  of  the  Interior  gress  and  the  Interior  Department  to  reserve 
Nev..  wants  to  purchase  this  land  for  resale  approved  on  February  2.  1943.  by  Franklin  to  the  United  States  the  mineral  rights  In 
in  order  to  attract  business  and  development  d.  Roosevelt,  President  of  the  United  States,  any  land  con.eyance  of  the  type  Involved, 
to  the  county  and  expa..d  the  community^  and  recorded  in  book  186.  pages  312  through  m  this  particular  convevance  to  the  State 

L*l^.'hm7h.r^mn'i?r.h"^/tvf..?n^^^  ='='°  °^  **^*  ''^°''^  °'  ^""^  ^""'y^  O"""  °'  Oklahoma  no  reservation  of  the  mineral 

acres,  but  they  will  purchase  the  land  as  they  homa.  Any  conditions  providing  for  a  rever-  estate  was  made  bv  the  United  states    The 

tSeVc^n^rse.T^.nd  ^et  ^hrmone'v^^rJ^'  ^'^"^  °'  ""^  *°  ''''  "'^"•"*  ^^""  *^**  "^"^  T^TATr^^^ihs^nT  tT'^uitll^^' I^l 

rh«L  \dd.tt^naf  «rr^e«.e     T^n«    fh^  Cn  ^   5=ontalned    in    the    conveyance   of   such  contains  a  reverter  which  provides  that  any 

^rnh«h>t   h„l   .n   .mI?,/r%,«T?«^v.r  L»  fi  ^"""^  "^^  ^^^  "''""^  ^^"^^  ^  ^^^  ^^""^  °'  ^<'^<^^  ^  conveycd  Or  leased  are  subject  to 

?e«r   ?i^,  «L„m^  th\t  thev  wmnnrrh  Jl  Ol'l'^homa  are  hereby  released  as  to  oil  and  reversion  to  the  United  States  if  such  lands 

year.  It  is  assumed  that  they  will  purchase  gas  exploration   and   development   affecting  are  not  used  in  comDllance  with  the   1942 

an  equal   amount  of  acreage.  524  acres,   la  the  lands  herem  to  be  leas^.  The  State  of  "c^  durlnfa  neriod  of  mwe  than  3  vea« 

each  year  due  to  this  money  constraint.  The  Oklahoma  shall  surrender  the  present  deed  xhe  Solicitors  Office  in  the  Interior  LS^ 

LTba-eToHast^aSoSs'ln  tZttrfa  °'  --^^^""  "^  ''''  ""'"^  ^'"^^  °'  ^^^  m'^nt^hl^  IdVis^d    Lt^h'L%Si°^^^ 

but  based  on  past  appraisals  in  that  area,  lands  described  in  this  Act  and  the  United  ctrictlons  on  this  land  would  exclude  oil  and 

the  land  will  sell  for  approximately  $80  per  states  shall  issue  a  new  deed  to  the  State  e«  dev^onment 

acre.  Five  percent  of  the  revenue  from  the  of   Oklahoma   for   those   lands,    which   new  ^                 ^ 

land  sales  will  be  allocated  to  the  State  .ind  deed  shall  include  oil  and   gas  exploration         summary  of  provisions  and  committee 

the  remainder  will  go  to  the  Treasury.  The  and  development  as  permitted  uses  of  such                                   amendment 

land  values  are  not  expected  to  inflate  over  lands:  Provided,  however.  That  it  shall  be  a         The  purpose  of  S    920  is  to  remove  this 

the  next  5  years.  The  outlays  by  the  Govern-  condition  of  such  new  deed  that  oil  and  gas  legal  impediment  to  oil  and  gas  leasing  of 

ment  for  the  appraisal  of  the  land  will  most  exploration  and  development  shall  take  place  the  lands    The   State   of  Oklahoma  would 

likely  be  reimbursed  by  Mineral  County  in  on  the  lands  described  in  this  Act  only  pur-  however,  be  required  to  meet  certain  condl- 

the  same  year,  so  there  is  no  budget  impact,  suant   to   plans   which   have   been   reviewed  tlons.  The  existing  deed  of  conveyance  would 

7.  Estimate  comparison :  None.  ( such  review  to  include  preparation  of  a  de-  be  surrendered  and  a  new  deed  issued  by  the 

8.  Previous  CBO  estimate:  On  July  20.  1977.  tailed  statement  of  the  type  soecified  in  sec-  United  States  which  would  allow  for  oil  and 
CBO  tran.smltted  an  estimate  with  identical  tlon  2(a)  of  the  National  Environmental  gas  exploration  and  development  as  a  per- 
cost  figures  to  the  House  Committee  on  In-  Policy  Act  of  1969  (42  U.S.C.  4332(c) ),  and  mlssible  use.  Any  oil  and  gas  exploration  and 
t«rlor  and  Insular  Affairs.  The  Seriate  com-  approved  by  the  Secretary  of  the  Interior  and  production  would  have  to  be  accomplished 
mlttee's  technical  amendments  are  unlikely  which  will  assure  that  such  exploration  and  pursuant  to  a  plan  (to  include  an  environ- 
to  change  the  costs  of  this  bill.  development  shall  be  carried  out  In  a  man-  mental  impact  statement  prepared  pursuant 

9.  Estimate  prepared  by:  Marilyn  K.  Moore  ner  which  to  the  maximum  extent  possible  to  section  102(2)  (C)  of  the  National  En- 
(225-7760).  will  assure  the  preservation  of  the  natural,  vlronmental  Policy  Act  of  1969)  reviewed  and 

IC.  Estimate  approved  by:  rcenic.  and  recreational  values  of  the  demon-  approved   by  the  Secretary  of  the   Interior 

C.  G.  NucKOLS.  stratlon  area:  And  provided  further.  Thai  the  and  which  will  assure,  to  the  maximum  ex- 

(Por  James  L.  Blum.  State   of   Oklahoma   shall    continue   to   use  tent  possible,  the  preservation  of  the  natural. 

Assistant  Director  for  Budget  Analysis).  such  lands  in  the  Lake  Murray  Recreational  scenic  and  recreational  values  of  the  Dem- 

T3r\T}Tr-D'T>  r-  nvon  »/r     d  •     -^^      f  Demonstration  Area  primarily  for  park,  rec-  onstration  Area.  S.  920  would  require  that 

Mr.  ROBERT  C.  BYRD.  Mr.  President,  reatlonal.  and  conservation  purposes.  the  subject  lands  be  continued  to  be  used 

I  move  to  reconsider  the  vote  by  which  sec.  2.  The  issuance  of  the  new  deed  de-  primarily   for   park,   recreational   and   con- 

the  bill  was  passed.  scribed  in  section  l  of  this  Act  shall  take  servation  purposes.  The  State  of  Oklahoma 

Mr   BAKER   Mr.  President,  I  move  to  place  only  upon  payment  to  the  Secretary  would  be  required  to  pay  the  administrative 

lay  that  motion  on  the  table.  °^  ^^^  interior  by  the  state  of  Oklahoma  of  costs  associated  with  issuance  of  the  new 

the  following*  Q©ca. 

The  motion  to  lay  on  the  table  was  ^j,   ^^^  j^;^  ^^^^^^  ^,^,^^   ^  determined         At  the  September  22.  1977.  hearing  on  S. 

agreea  to.    ^y  the  Secretary  of  the  Interior  of  the  re-  920.  the  Administration  witness  testified  In 

'~~'^'^^^^~~^  versionary  interest  of  the  United  States  in  favor  of  enactment  of  S.  920.  if  amended  to 

nTtsPOssTTTOM  r»w  r-irnTATiM  WTrnRiTA  ^^^  land's,  as  compensation  for  the  release  Provide  for  payment  of  fair  market  value  for 

.?^It    V^^n^^SoT-PT^S    odTTt'  °f  any  conditions  providing  for  a  reversion  the  reversionary  Interest.  During  the  Octo- 

l}S^^h  x^o^S^^H^^^i^*  JJ^^^Z  of  ""e  to  the  united  States;  and  ^e^  1977.  markup  of  S.  920.  Senator  Bartlett 

ECT    LANDS    BY    THE    STATE    OF  administrative  costs  of  Issuance  °'^*'"^'*-  ""'*  ^^^  Committee  on  Energy  and 

OKLAHOMA  ,M    tne  aamimstratve  costs  oi   issuance  Natural  Resources  accepted,  the  amendment 

°f  ^^'^  '^^^  '^^^-  provided.  That  such  costs  suggested  by  the  admlnUtration. 

The  Senate  proceeded  to  consider  the  shall  be  paid  to  the  agency  which  rendered 

bill   <  S.  920 )    relating  to  the  disposition  the  service,  and  deposited  to  the  approprla-                          legislative  history 

of    certain    recreational    demonstration  tlon  then  current.                                                      S.  920  was  introduced  on  March  4.  1977, 

ni.nio/.f  lon^e  K„  tvio  a^„^^  «f  <-m,.ioi..»^o  by   Senator   Bartlett.    The    Subcomlttee   on 

project  lands  by  the  State  of  Oklahoma,  The  amendment  was  agreed  to.  Public  Lands  and  Resources  of  the  commit- 

wnicn  naa  Deen  reported  irom  me  com-  ,j,j^g  j^^j  ^^^  ordered  to  be  engrossed  tee  on  Energy  and  Natural  Resources  held  a 

Sh^L°^ip"nHm.nt"nn  n«^f^  Kfn"nfna  f^r  a  third  reading,  read  the  third  time,  ^'^"'"g  «"  the  measure  on  September  22. 

with  an  amendment  on  page  3.  beginning  j           ^  1977. 

with  line  10.  strike  through  and  includ-  ^"°  passed.                                                                  coMMirTrr  PEroMMENDATioN 

ing  line  13   and  insert  the  following-  Mr.  ROBERT  C.  BYRD.  Mr.  President.                 committee  pecommendation 

(1 )  the  fair  market  value  as  determined  bv  I  ask  unanimous  consent  to  have  printed         ^he  Committee  en  Energy  and  Natural  Re- 
\i)  (.lie  luir  luarKci.  vuiue,  ab  aeierminea  Dy  .      ^,       _                                    »  *           Ii  sources,  in  open  business  meeting  on  Octo- 

the  Secretary  of  the  Interior  of  the  reversion-  in  the  Record  an  excerpt  from  tne  re-  ^^j.  jq    jg.^^   j^^.  ^  roucall  vote  of  a  quorum 

ary  Interest  of  the  United  States  in  the  lands,  port   (No.  95-523 >.  explaining  the  pur-  present   recommended  that  the  Senate  pass 

as  compensation  for  the  release  of  any  con-  ^^  ^  ^j  ^Yie  measure.  S.  920  if  amended  as  descrlb3d  herein, 

ditlons  providing  for  a  reversion  of  title  to  Z,"        \_                   .■     ,.■        »i.                  » 

the  United  States;  and  There  being  no  objection,  the  excerpt            cost  and  budgetary  consideration 

(2)  the  administrative  costs  of  Issuance  of  was  ordered  to  be  printed  in  the  Record,  Enactment  of  S.  920.  as  amended,  would 
the  new  deed:  Provided,  That  such  costs  as  follows:  not  result  in  any  Flgnlficant  expenditure  of 
shall  be  paid  to  the  agency  which  rendered  purpose  Federal  funds  and  would  have  no  Federal 
tfonThen  cufrent*'"''""'^'*  ^°  '^*  approprla-  g   920  would  authorize  the  State  of  Okla-  budget  impact. 

current.  homa  to  convey  oil  and  gas  leases  on  some                regulatory    impact   evaluation 

So  as  to  make  the  bill  read :  2.257  acres  of  land  situated  within  the  proj-         jn  compliance  with  subsection  5  of  rule 

Be  it  enacted  by  the  Senate  and  House  ect  designated  as  the  Lake  Murray  Recrea-  xxiX  of  the  Standing  Rules  of  the  Senate, 

of  Representatives  of  the  United  States  of  tlonal  Demonstration  Area.  ^he  commltt?e  makes  the  following  evalua- 

America  in  Congress  assembled.  That  not-  background  tlon  of  the  regulatory  impact  which  would 

withstanding  section  3  of  the  Act  entitled  _.     ,               .                          .    ^   ,.  ^^    in-,„-roH    in    rarrvintr    out    s     920     as 

•An  Act  to  authorize  the  disposition  of  rec-  The   lands  In  question  were  acquired  by  be    incurred    in    carrMng    out    S.    920.    as 

reatlonal    demonstration    projects,    and    for  the  United  States  in  the  1930's  as  part  of  a  amended. 

other  purposes",  approved  June  6.  1942  (56  program  of  retiring  submarginal  agricultural         The   bill   is  not  a  regulatory  measure  in 

Stat.  326;  16  U.S.C  459t) .  the  State  of  Okla-  land   from   the   prodvctlon.   and   were   con-  the   sense   of   Imposing   Government-eslab- 
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Itthed  standards  or  significant  economic  re- 
stt>nslblUtles  en  private  individuals  and  busl- 
nteses.  No  personal  Information  would  be 
ccalected  In  administering  the  program. 
Therefore,  there  would  be  no  Impact  on  per- 
B«ial  privacy.  Little  If  any  additional  paper- 

prlc  would  result  from   the  enactment  of 

i  920.  as  amended. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

move  to  reconsider  the  vote  by  which 
^he  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
Agreed  to. 

WANIMOUS    CONSENT    CALENDAR 

rMr.  ROBERT  C.  BYRD.  Mr.  President, 
.*iere  are  certain  measures  on  the  Gen- 
ial Orders  Calendar  that  have  been 
Reared  for  action  by  unanimous  con- 
Jent.  The  distinguished  minority  leader 
ind  I  have  consulted  about  these.  I  ask 
^hat  the  clerk  transfer  the  following 
J:alendar  Orders  Nos.  485  through  489. 
toclusive,  to  the  Unanimous  Consent 
icalendar. 

The  ACTING  PRESIDENT  pro  tem- 
Jpore.       The     measures     will     be     so 
transferred. 


called  to  order  by  the  Presiding  Officer 

(Mr.  RIEGLE). 


IaUTHORITY  FOR  THE  SECRETARY 
OF  THE  SENATE  TO  MAKE  TECH- 
NICAL AND  CLERICAL  CORREC- 
TIONS—S.  920 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
;  ask  unanimous  consent  that  the  Secre- 
ary  of  the  Senate  be  authorized  to  make 
fechnical  and  clerical  corrections  in  the 
sigrossment  of  S.  920. 
\The  PRESIDING  OFFICER.  Without 
ol  jection,  it  is  so  ordered. 


ENERGY    PRODUCTION    AND    CON- 
SERVATION TAX  INCENTIVE  ACT 

^The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
a"fc  will  now  resume  consideration  of  the 
unfinished  business,  H.R.  5263,  which  the 
cf^rk  will  state  by  title. 

*rhe  assistant  legislative  clerk  read  as 
f  oilows : 

\.  bill  (H.R.  5263)  to  suspend  until  the 
ck  ie  of  June  30.  1980,  the  duty  on  certain 
blc  ycle  parts. 

rhe  Senate  resumed  the  consideration 

the  bill. 

VIr.  ROBERT  C.  BYRD.  Mr.  President, 
I !  uggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
c^ded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
llask  unanimous  consent  that  the  order 
fpr  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tern- 
ore.  Without  objection,  it  is  so  ordered. 


of 


RECESS  UNTIL  10:05  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  for  30  minutes. 

There  being  no  objection,  the  Senate, 
at  9:35  a.m.,  recessed  until  10:05  a.m.; 
whereupon,  the  Senate  reassembled  when 


ENERGY  PRODUCTION  AND  CON- 
SERVATION TAX  INCENTIVE  ACT 

The  Senate  continued  with  the  con- 
sideration of  H.R.  5263. 

Mr.  BAKER.  Mr.  President,  most  of 
the  principals  involved  in  the  pending 
matter  are  in  conference  in  an  effort  to 
expedite  the  proceedings  of  the  Senate. 
With  that  in  view,  the  majority  leader 
and  I  have  determined  the  best  course  of 
action  at  this  point  would  be  to  recess 
once  again  so  those  conferences  can  con- 
tinue. I  think  it  would  expedite  the  pro- 
ceedings of  the  Senate  today  on  this 
matter  if  we  were  to  recess. 

RECESS   UNTIL    11:06    A.M. 

I  therefore  ask  unanimous  consent 
that  the  Senate  stand  in  recess  for  a 
period  of  1  hour. 

There  being  no  objection,  the  Senate, 
at  10:06  a.m.,  recessed  until  11:06  a.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  iMr.  DeConcini). 

LEGISLATIVE    PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
some  few  days  ago  I  stated  that  it  was 
the  intention  of  the  leadership  to  finish 
the  energy  tax  bill,  to  work  on  the  energy 
tax  bill  today  and,  if  that  cannot  be  com- 
pleted today,  then  the  Senate  would  be 
in  tomorrow. 

I  should  like  to  state  now,  and  I  shall 
yield  shortly  to  the  distinguished  mi- 
nority leader  for  his  comments,  that  it 
is  the  intention  of  the  leadership  to  fin- 
ish this  bill  today  if  at  all  possible,  "^is 
means  we  can  be  in  session  until  11 
o'clock  tonight,  or  midnight.  If  we  are 
unable  to  finish  it  then,  we  will  be  in 
tomorrow,  and  Saturday  will  be  a  long 
day,  in  an  effort  to  complete  action  on 
this  bill. 

There  are  other  matters  that  have  to 
be  taken  up.  I  would  hope  we  would  be 
able  to  complete  action  on  the  social  se- 
curity financing  bill,  on  the  supplemental 
appropriation  bill,  and  on  the  Al'-Can 
pipeline  bill.  These  constitute  an  ample 
platter  to  demand  our  full  attention  next 
week,  and  it  is  my  hope,  as  I  have  said 
heretofore,  that  the  Senate  can  complete 
its  floor  work  on  those  measures  before 
the  close  of  business  Saturday  a  week 
from  tomorrow. 

To  do  that,  we  just  have  to  complete 
action  on  this  bill  this  week.  So  the  lead- 
ership hopes  that  the  cloakrooms  wiU  so 
notify  the  offices  of  Senators,  to  expect 
a  long  day  today,  because  it  is  our  de- 
termination to  complete  action  on  this 
bill  today,  and  if  not  today  then  tomor- 
row ;  and  the  more  we  get  done  today  the 
less  we  will  have  to  do  tomorrow. 

I  now  yield  to  the  distinguished  mi- 
nority leader. 

Mr.  BAKER.  Mr.  President,  I  thank  the 
majority  leader  for  yielding.  I  am  sure  I 
am  no  happier  than  anyone  else  to  enter- 
tain the  prospect  of  a  late  session  today 
or  a  session  tomorrow-,  but  I  agree  that 
under  the  circumstances  it  is  necessary. 

I  think  we  also  ought  to  understand 
that  this  is  not  going  to  produce  a  slack- 
ened workweek  next  week.  For  instance. 


I  am  convinced  that  Monday  will  in  fact 
be  a  busy  day,  and  that  next  week  will 
be  a  relatively  busy  week. 

I  think,  Mr.  President,  that  I  need  not 
repeat  what  I  have  said  on  this  floor  pre- 
viously, except  in  brief  form:  I  am  not 
among  those  who  think  we  cannot  pass  a 
bill.  I  think  we  can  pass  an  energy  pack- 
age. I  am  aware  of  the  fact  that  I  am 
probably  not  going  to  like  the  bill  that 
flnally  comes  out  of  conference.  I  rather 
suspect  that  President  Carter  may  not 
like  the  bill  that  flnally  comes  out  of  con- 
ference either.  But  I  think  we  have  an 
obligation  to  do  our  best,  and  to  do  It  as 
promptly  as  possible,  because  I  think 
there  is  a  serious,  indeed  a  grave  energy 
crisis  in  prospect. 

We  ought  to  be  in  late  today  and  finish 
this  bill  as  soon  as  we  can  and  get  it  to 
conference.  When  it  comes  back  from 
conference,  we  all  reserve  our  rights.  We 
may  not  like  the  bill  that  comes  back 
from  conference,  but  I  think  this  is  our 
best  chance,  and  a  better  chan:e  than 
any  other  I  have  seen. 

Mr.  President,  I  join  the  majority 
leader  in  suggesting  that  this  is  the  ap- 
propriate schedule  for  the  Senate.  As 
much  as  I  hate  to  say  so  and  as  much 
personal  inconvenience  I  know  it  will 
cause  many  Senators,  I  do  believe  it  is 
necessary. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  minority 
leader. 

By  way  of  a  postscript,  I  think  I 
should  state  that  it  is  imperative,  in  my 
judgment,  that  from  this  time  forward 
many  necessary  measures  be  completed 
by  the  close  of  business  Saturday  a  week. 
Otherwise,  the  conferees  are  constantly 
harassed  in  their  efforts  to  work  out  final 
bills  in  conference  dealing  with  energy — 
and  we  already  have  four  measures  in 
conference  dealing  with  energy — and 
there  are  measures  in  conference  which 
deal  with  other  matters.  As  long  as  the 
conferees  have  to  stop  their  work  and 
run  back  and  forth  to  answer  quorum 
calls,  rollcalls,  by  either  House  or  both 
Houses,  they  cannot  complete  their  work 
in  conference. 

This  is,  I  think,  a  demanding  reason  as 
to  why  we  should  endeavor  to  complete 
our  work  by  Saturday  a  week,  so  that 
those  conferees  can  spend  their  full  time 
in  conference  to  complete  action  on 
measures  there  before  we  adjourn  for 
this  session 

With  all  that  in  mind,  I  believe  it  is 
absolutely  imperative  that  we  complete 
action  on  tliis  bill  this  week.  I  join  with 
the  distinguished  minority  leader  in  his 
comments. 

Nobody  is  completely  satisfied  with 
this  bill,  but  the  Finance  Committee  did 
its  best  and  I  believe  it  should  be  com- 
mended for  bringing  out  a  bill  under  the 
circumstances.  The  bottom  line  is  that 
the  final  bill  will  be  molded,  at  least  as 
far  as  its  finishing  touches  are  con- 
cerned, in  the  conference.  That  is  always 
the  way  we  operate.  The  differences  be- 
tween the  two  Houses  are  resolved  in 
conference.  But  Senators  have  to  get  to 
the  conference  and  they  have  to  have 
time  which  is  uninterrupted  to  deal  with 
the  very  complex,  complicated,  and  con- 
troversial questions.  As  long  as  they  are 
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having  to  run  back  to  the  floor  of  the 
two  Houses  they  cannot  get  their  work 
done. 

The  minority  leader  and  I  and  the 
managers  of  the  bill  on  both  sides  are 
trying  to  look  ahead  down  the  road  to 
the  problems  and  attempting,  in  associ- 
ation, to  work  in  the  way  that  we  can 
best  consummate  our  work  and  fulfill  our 
responsibilities  to  the  American  people 
by  enacting  an  energy  package  and  put- 
ting it  on  the  President's  desk.  That  is 
our  responsibility.  We  are  derelict  in  our 
responsibility  if  we  do  not  do  that. 

I  thank  the  distinguished  minority 
leader  and  the  ranking  Members  on  that 
side  of  the  aisle  for  the  fine  cooperation 
we  have  had  and  are  having  in  attempt- 
ing to  flnalize  action  on  this  measure  this 
week 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

UP  AMENDMENT  NO.  984 

Mr.  DeCONCINI.  Mr.  President,  I  send ' 
an  amendment  to  the  desk  and  ask  for 
its  immediate    consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Arizona  (Mr.  DeCon- 
cini i.  for  himself,  Mr.  Goldwater,  Mr.  Hart. 
Mr.  Hayakawa.  and  Mr.  Bentsen.  proposes 
an  unprlnted  amendment  numbered  984. 

On  page  11,  line  12,  strike  "or" 

On  page  11  between  lines  12  and  13.  insert 
the  following:  "(xl)  an  evaporative  cooling 
device,  or 

On  page  11,  line  13.  strike  "(xl)"  and  In- 
sert in  lieu  thereof  "(xli)  " 

Mr.  DeCONCINI.  Mr.  President,  this 
amendment  is  in  behalf  of  myself.  Sen- 
ator Goldwater.  Senator  Hart,  Senator 
Hayakawa.  and  Senator  Bentsen.  The 
amendment  does  several  things. 

Mr.  President,  conservation  of  energy 
lies  ultimately  with  the  individual:  His 
residence;  his  method  of  transportation; 
and  his  choice  of  recreation.  Of  these, 
the  most  important  is  the  residence.  The 
average  citizen  of  the  United  States 
spends  80  to  90  percent  of  his  time  in- 
side a  building,  and  *.he  family  residence 
is  occupied  at  least  three  quarters  of 
the  day. 

The  residential  energy  credits,  as  con- 
tained in  both  the  House  bill  and  the 
bill  reported  by  the  Finance  Committee, 
have  not  been  controversial,  but  I  believe 
this  lack  of  controversy  does  not  dimin- 
ish their  importance:  perhaps  it  under- 
scores it.  I  think  we  all  agree  that  the 
principle  of  offering  a  tax  credit  to 
achieve  a  generalized  social  goal  can  be 
self-defeating  if  mi.'sdirected.  However, 
if  a  limited  tax  credit  is  directed  at  a 
specific,  quantified,  energy  objective,  the 
tax  credit  can  be  an  effective  tool  to 
reduce  energy  consumption  voluntarily. 

In  reviewing  the  energy -conserving 
components  now  listed  in  the  bill,  I  have 
become  aware,  along  with  many  of  my 
western  colleagues,  that  there  are  possi- 
bilities for  great  energy  savings  not  ad- 
dressed in  the  pending  legislation. 

In  many  areas  of  the  country,  espe- 
cially the  11  Western  States,  energy 
consumption  is  often  much  greater  in 
home  cooling  than  that  consumed  in  res- 
idential heating.  The  amendment  we  are 


offering  will  include  a  component  that 
could  contribute  to  a  significant  annual 
energy  savings.  This  component  is  the 
evaporative  air  cooler. 

Evaporative  coolers  use  the  ancient 
and  simply  efficient  principle  of  natural 
cooling.  Water  is  pumped  over  pads  of 
straw  or  shredded  aspen.  Fresh  air, 
drawn  by  a  blower  is  cooled  and  filtered 
as  it  flows  through  the  pads  and  then 
through  the  house.  Because  of  the  simple 
design,  Mr.  President,  the  coolers  are 
comparatively  inexpensive  and  have  low 
operating  and  repair  costs. 

A  recent  study  focused  on  residential 
cooling  in  the  11  Western  States.  It  was 
determined  that  32  million  people,  oc- 
cupying 8  to  9  million  residences,  do,  or 
could,  utilize  evaporative  coolers.  It  was 
further  determined  that  approximately 
50  percent  of  these  residences  have  some 
form  of  cooling  system.  Of  this  50  per- 
cent, about  two-thirds  or  3  million  resi- 
dences have  air-conditioning,  and  only 
one-third  or  1.5  million  homes  have 
evaporative  air  coolers. 

This  preliminary  study  of  energy  sav- 
ings with  the  evaporative  air  cooler  was 
conducted  by  Gordian  Associates.  Inc.. 
of  New  York.  Its  major  finding  is  that 
because  the  evaporative  cooler  is  pow- 
ered by  a  one-half  horsepower  motor 
and  consumes  about  one-fourth  the  kilo- 
watts of  an  air-conditioner,  it  contrib- 
utes a  70  to  75  percent  energy  savings 
per  site.  Currently  operating  evaporative 
coolers  save  roughly  6  million  barrels 
of  oil  per  year.  If  just  half  of  the  po- 
tential users  switched  to  an  evaporative 
cooler.  18  million  barrels  of  oil  a  year 
would  be  saved. 

Historically,  because  of  the  low  cost 
of  electricity  and  the  climate  conditions 
of  the  West,  home  insulation  has  been 
underutilized,  and  is  often  totally  inade- 
quate. It  is  estimated  that  48  percent  of 
those  below  the  poverty  level  live  in 
houses  with  little  or  no  insulation,  and 
would  benefit  from  the  low  cost  cooling. 
And  although  the  Western  States  have 
only  20  percent  of  the  country's  popu- 
lation, 30  percent  of  all  mobile  homes 
are  located  in  the  West.  Mr.  President, 
a  great  percentage  of  mobile  home  resi- 
dents are  retirees,  are  on  a  fixed  income, 
or  otherwise  subsist  on  a  low  income. 
Evaporative  coolers  are  ideally  suited  for 
the  low  cost  cooling  of  mobile  homes, 
which  are  very  susceptible  to  the  sum- 
mer heat. 

And  although  the  Gordian  study  was 
limited  to  the  Western  States,  manufac- 
turers indicate  a  large  potential  for  en- 
ergy savings  throughout  the  United 
States. 

In  concluding,  Mr.  President,  I  would 
like  to  commend  the  distinguished  floor 
manager  for  his  efforts  to  bring  a  legis- 
lative proposal  to  the  Senate  floor,  and 
for  his  willingness  to  consider  those 
amendments  that  will  ultimately  bring 
the  Members  of  the  Senate  closer  to  an 
agreement  on  this  difficult  but  crucially 
important  legislation. 

Mr.  HART.  Will  the  Senator  yield? 

Mr.  DeCONCINI.  In  one  moment. 

I  ask  unanimous  consent  at  this  time 
to  have  printed  in  the  Record  a  state- 
ment from  the  Senator  from  California, 
Mr.  Hayakawa. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Hayakawa 

I  am  pleased  to  Join  as  a  cosponsor  of  this 
amendment  which  would  Include  evapora- 
tive coolers  as  energy  conserving  devices. 

One  of  the  purposes  of  the  bill  we  are  de- 
bating is  to  encourage  the  installation  of 
energy-conserving  components  In  or  on  a 
taxpayers  residence.  However,  the  bill  spe- 
cifically encourages  only  those  components 
which  Increase  the  efficiency  of  home  heat- 
ing systems. 

In  the  Southwest  United  States  over  half 
the  energy  expended  in  homes  is  used  for 
cooling  rather  than  heating.  When  tempera- 
tures rise  as  high  as  I15  degrees  this  cooling 
is  a  necessity,  not  a  luxury. 

As  my  distinguished  colleague  from  Arizona 
pointed  out.  Gordian  Associates,  Inc.  of  New 
York  recently  completed  a  study  evaluating 
the  energy  and  cost  effectiveness  of  evapora- 
tive air  cooling  in  comparison  to  electric 
heat  pumps  and  mechanical  air  condition- 
ing for  residential  buildings  in  the  Western 
United  States. 

The  results  showed  that  the  evaporative 
cooler  conserved  about  68-74';;  of  the  elec- 
tricity and  saved  two-thirds  of  the  energy 
cost  in  comparison  to  the  heat  pump  and 
conventional  air  conditioner. 

In  addition,  evaporative  coolers  presently 
installed  in  the  Western  United  States  are 
estimated  to  save  approximately  six  million 
barrels  fuel  oil  equivalent  per  year  in  com- 
parison to  alternative  cooling  systems.  If 
50';  of  the  remaining  estimated  residential 
cooling  market  in  those  states  where  evapora- 
tive cooling  technology  is  applicable.  Instal- 
led evaporative  coolers  savings  would  amount 
to  18  million  barrels  per  year. 

The  Lawrence  Berkeley  Laboratory  in  Cali- 
fornia reached  basically  the  same  con- 
clusions as  the  Gordian  study.  They  also 
found  that  energy  conservation  advantages 
of  evaporative  coolers  further  Increase  in 
homes  with  poor  Insulation.  This  clearly 
benefits  low  Income  families  who  tradition- 
ally have  the  least  effective  insulation. 

This  is  a  simple  amendment  which  clearly 
encourages  energy  conservation.  Therefore, 
I  hope  the  distinguished  floor  managers  wUl 
accept  it. 

Mr.  HART.  Will  the  Senator  yield? 

Mr.  DeCONCINI.  I  yield  to  the  Sena- 
tor from  Colorado. 

Mr.  HART.  As  cosponsor  of  this 
amendment  I  thank  the  Senator  from 
Arizona  for  bringing  this  matter  to  the 
attention  of  Senators.  It  does  capitalize 
on  a  natural  phenomenon  of  our  part  of 
the  world,  and  that  is  the  arid,  dry  na- 
ture of  the  climate,  and  seeks  to  use  that 
natural  phenomenon  as  a  means  of  con- 
serving energy.  That  is  the  kind  of  think- 
ing the  Congress  has  to  engage  in  if  we 
are  to  solve  the  energy  problem. 

This  measure  obviously  will  not  solve 
that  problem  by  itself,  but  it  is  through 
a  series  of  steps  which  seek  to  reverse  the 
trend  created  in  this  country  over  the 
past  several  decades  of  cheap  energy 
which  will  have  the  greatest  impact  on 
our  total  overall  consumption  of  energy 
in  this  country,  and  reverse  the  very  seri- 
ous difficulties  in  which  we  find  ourselves 
as  a  result  of  the  wasteful  decades  in 
which  we  have  all  participated. 

I  believe  the  Senator  has  brought  a 
small  but  very  important  measure  before 
us.  I  support  him  wholeheartedly.  I  hope 
the  distinguished  floor  manager  accepts 
this  amendment.  I  believe  it  will  make  a 
great  deal  of  difference  in  our  part  of  the 
country  in  energy  consumption. 


35726 


CONGRESSIONAL  RECORD  —  SENATE 


October  28,  1977 


Mr.  DeCONCINI.  I  thank  the  Senator 
from  Colorado. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  LONG.  Mr.  President,  the  Sena- 
tor's amendment-  will  add  an  additional 
item  to  the  residential  tax  credit.  It  is 
•ne  that  had  not  been  considered  by  the 
opmmittee.  It  obviously  has  merit,  and  I 
am  pleased  to  take  the  amendment  to 
conference  and  ask  that  it  be  considered 
along  with  the  other  provisions  Involving 
the  same  residential  question. 
/  Mr.  DeCONCINI.  I  thank  the  Senator 
from  Louisiana. 

I  Mr.  HART.  Mr.  President.  I  favbr  the 
i  mendment  to  give  incentives  for  evap- 
(  rative  cooling  devices — rather  ihan 
1  ave  households  invest  in  the  usual  re- 
1  rigeration  type  of  air  conditioner. 

Evaporative  cooling  devices  can  save 
^ibstantial  amounts  of  energy  in  parts  of 
he  country  where  tiiere  is  a  lot  of  dry 
leat.  In  Denver,  Colo.,  the  average  hu- 
nidity  is  below  30  percent  virtually  all 
he  time  when  the  temperature  is  over 
(0  degrees.  These  climatic  conditions 
ire  particularly  appropriate  for  using 
ivaporative  coolers. 

The  energy  savings  from  using  evap- 
rative  coolers  can  amount  to  81  per- 
cent when  they  are  used  in  an  insulated 

use. 

When  used  in  an  uninsulated  house 
he  energy  savings  are  even  greater,  they 

I  are  87  percent. 
In  hot  climates  the  cost  savings  are  in 
the  range  of  $75  per  summer  when  these 
jdevices  are  used  in  an  insulated  house: 
jand  are  about  $180  when  used  in  an  un- 
jinsulated  house. 

This  amendment  will  not  only  save 
energy,  but  it  will  help  lower  income 
people,  who  tend  to  live  now  in  unin- 
sulated houses  and  trailers,  to  save  both 
energy  and  money. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

AMENDMENT    NO.    lS2r> 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President.  I  call  up  at 
this  time  amendment  No.  1526. 
I        The     PRESIDING     OFFICER.     The 
\  amendment  will  be  stated. 
\      The  assistant  legislative  clerk  read  as 
I  follows: 

I      The  Senator  from  Utah  (Mr.  Garn)   pro- 
\  poses  an   amendment   numbered   1526. 

I  Mr.  GARN.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5.  line  23.  replace  the  period  with 
a  comma,  and  Insert  the  following:   "plus. 

"(3)  the  qualitied  hydrogen  energy 
expenditures.". 

On  page  6.  line  16,  add  a  new  subsection 
(3)  as  follows,  and  renumber  svibsequent 
subsections  accordingly: 

"(3)  Hydrocen  energy. — In  the  case  of  any 
dwelling  unit,  the  qualified  hydrogen  energy 
expenditures  are  20  percent  of  so  much  of 
the  hydrogen  energy  expenditures  made  by 
the  taxpayer  during;  the  taxable  year  with 
respect  to  such  unit  as  does  not  exceed 
32,000.". 


On  page  9.  line  17.  Insert  the  following 
subsection  (3).  and  renumber  subsequent 
subsections  accordingly : 

"(3)    Hydrogen  energy  expenditures. — 

•(A)  In  general. — The  tsrm  'hydrogen  en- 
ergy expenditures'  means  an  expenditure 
made  on  or  after  April  20.  1977.  by  the  tax- 
payer for  hydroyen  energy  property  and  in- 
stallation Installed  in  connection  with  a 
dwelling  unit — 

"ill  which  I.S  located  In  the  United  States, 
the  Virgin  Islands,  or  Guam,  and 

"(111  which  U  used  by  the  taxpayer  as  his 
principal  residence. 

"(B)  Items  included.— The  term  hydrogen 
energy  expenditures'  Includes  only  expendi- 
tures for — 

■■(II  hydrogen  energy  property. 

"(Ill  labor  costs  properly  allocable  to  the 
onslt?  preparation,  assembly,  or  In.stallatlon 
of  hydrnpen  energy  property,  or  to  the 
modification  of  conventional  property  for  the 
use  of  hydrogen  as  a  fuel.". 

On  page  12.  line  17.  r.dd  the  following:  "or 
In  the  production  of  electricity.". 

On  page  12.  line  19.  following  the  word 
"dentlal.  "  add  the  words  "or  transporta- 
tion". 

On  page  13.  line  13.  add  a  new  .subsection 
iGi  as  follows,  and  renumber  subsequent 
subsections  accoi'dlngly ; 

"l6|  Hydrogen  energy  property. — The 
term  hydrogen  energy  property"  means 
property — 

"(A)  which,  when  Installed  In  connection 
with  a  dwelling — 

"(1)  uses  hydrogen  as  ti  fuel  for  the  pur- 
pose of  healing  or  cooling  such  dwslllng  or 
providing  hot  water  for  use  within  .such 
dwelling,  or 

"(II)  Is  used  m  the  electrolysis  of  water 
for  the  production  of  hydrogen. 

"iB)  the  original  use  of  which  begins  with 
the  taxpayer. 

"(C)  which  can  reasonably  be  expected  to 
remain  in  operation  for  at  least  5  years,  and 
"(Di  which  meets  the  performance  and 
qunllty  standards.  If  any.  which — 

"(I)  have  be?n  prescribed  by  the  Secretary 
by  regulations,  and 

"(111  are  in  effect  at  the  time  of  the  acqui- 
sition of  the  property.". 

Mr.  GARN.  Mr.  President,  this  amend- 
ment is  very  simple.  Essentially,  what 
it  does  is  provide  equal  treatment  to 
one  of  the  clestnest  forms  of  energy 
available  to  the  American  public.  I  am 
speaking  of  hydrogen  energy. 

In  the  bill  as  it  stands  before  us.  a  tax 
credit  is  provided  for  homeowners  who 
install  energy  conserving  devices  and 
materials  or  devices  which  use  renew- 
able energy  sources.  The  purpose  of  this 
provision  is  to  encourage  the  shift  away 
from  home  heating  and  cooling  by  oil 
and  natural  gas.  and  the  substitution  of 
cleaner,  more  plentiful  and  more  efficient 
energy  sources. 

Hydrogen  is  cleaner  and  more  plenti- 
ful and  since  it  can  be  made  from  co:il. 
as  a  byproduct  of  oil  refining,  and  from 
common  water,  it  is  as  plentiful  a  fuel 
as  exists.  My  amendments  wou'.d  en- 
courage its  use  in  the  heating  and  cool- 
ing of  homes,  and  in  powering  auto- 
mobiles. 

The  technology  for  the  use  of  hy- 
drogen is  available.  What  is  not  available 
is  a  reliable  source  of  bulk  hydrogen. 
Potential  producers  of  such  hydrogen 
need  the  same  kind  of  encouragement 
that  we  are  providing  for  the  producers 
of  solar  equipment,  and  the  flue  dampers 
and  so  on,  that  can  conserve  scarce 
energy.  In  fact,  hydrogen  can  be  used  in 


connection  with  these  other  forms  of  en- 
ergy conservation. 

The  amendment  would  simply  provide 
the  same  tax  credit  of  20  percent  of 
the  first  $2,000  for  the  installation  of 
hydrogen  equipment  that  we  are  provid- 
ing for  energy  conservation  installation. 
As  with  that  credit,  if  homeowners  do 
not  install  this  equipment  there  will  be 
no  revenue  loss.  If  they  do  install  it. 
the  country  will  get  the  advantage  of  fuel 
savings,  and  a  cleaner  environment. 
Since  there  are  very  few  bulk  producers 
of  hydrogen  right  now.  and  revenue  loss 
would  be  extremely  small  to  begin  with, 
and  would  increase  as  hydrogen  heating 
and  cooling  increased  in  popularity. 

The  amendment  provides  the  credit 
against  the  expense  of  buying  and  in- 
stalling water  heaters,  furnaces,  heat 
pumps  and  so  on  that  use  hydrogen 
as  a  fuel,  or  for  converting  existing  units 
to  hydrogen  combustion. 

Mr.  LONG.  Mr.  President,  this  amend- 
ment deserves  to  be  considered  by  Con- 
gress. It  was  not  raised  in  the  committee, 
but  it  is  very  much  in  line  with  other 
things  that  were  done  in  the  committee. 
I  hope  that  the  Senate  will  agree  to  it 
so  that  we  can  take  it  to  conference  and 
consider  it  there. 

Mr.  CURTIS.  If  the  Senator  will  yield 
I  concur  with  the  distinguished  chair- 
man of  the  committee. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

UP    amendment    no.    985 

Mr.  GARN.  Mr.  President.  I  send  to 
the  desk  an  unprinted  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  as  follows : 

The  Senator  from  Utah  (Mr.  Garn)  pro- 
poses unprinted  amendment  numbered  985. 

Mr.  GARN.  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  42,  line  8.  Insert  after  the  word 
■electric"  the  words  "or  hydrogen". 

On  page  42,  line  12,  strike  the  words 
"motor  vehicle"  and  insert  the  following: 
•"or  hydrogen  motor  vehicle,  or  the  cost  of 
converting  a  gasoline-powered  vehicle  to  the 
use  of  hydrogen"'. 

On  page  42.  line  24.  Insert  before  "motor 
vehicle"  the  words  "or  hydrogen". 

On  page  43.  line  16,  add  "or  which  uses 
hydrogen  as  a  fuel,". 

On  page  43,  line  23,  insert  following  the 
word  "electric"  the  words  "or  hydrogen". 

Mr.  GARN.  Mr.  President,  this  amend- 
ment relates  to  the  use  of  hydrogen  in 
transportation.  The  bill  before  us  pro- 
vides a  $300'  tax  credit  for  the  purchase 
of  an  electric  vehicle.  My  amendment 
would  provide  a  similar  credit  for  pur- 
chase of  a  hydrogen-powered  vehicle,  or 
for  the  conversion  of  a  gasoline-powered 
vehicle  to  hydrogen. 

Hydrogen  technology  for  automobiles 
is  already  well  advanced.  It  is  possible 
right  now  for  the  individual  homeowner 
to  use  his  house  current  to  produce 
hydrogen    for    a    personal    automobile. 
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Unfortunately,  hydrogen  produced  In 
that  way  is  relatively  expensive;  it  com- 
pares to  $4  per  gallon  for  gasoline.  In 
order  to  make  hydrogen  a  viable  tech- 
nology, a  mass  market  needs  to  be 
created  which  will  make  it  profitable  for 
oil  refiners,  coal  gasifiers,  and  so  on,  to 
provide  the  stable  bulk  supplies  of  hy- 
drogen that  are  needed.  At  that  point, 
hydrogen  will  compare  with  gasoline  at 
about  17  cents  per  gallon,  according  to 
a  study  by  Battelle  Institute.  Other  esti- 
mates are  slightly  higher,  but  all  are  well 
below  current  prices  of  gasoline,  and 
certainly  below  what  we  can  expect  in 
the  future. 

In  this  matter.  Mr.  President.  I  am 
not  asking  for  special  treatment.  The 
bill  provides  a  credit  for  electric  ve- 
hicles. All  I  am  saying  is  that  hydrogen 
should  be  treated  in  the  same  way.  The 
technologies  are  at  a  similar  stage  of 
development,  and  it  is  unwise  for  us  to 
substitute  our  wisdom  for  that  of  the 
marketplace.  Let  us  treat  both  forms 
equally. 

Right  now  a  hydrogen  car  costs  about 
$10,000.  These  are  prototypes,  and  the 
cost  will  come  down  radically  in  a  few 
years.  The  credit  in  this  bill  phases  out 
in  1985. 

Within  about  2  years,  there  will  be  a 
conversion  kit  on  the  market  for  about 
S700.  The  hydrogen  engine  is  consider- 
ably more  efficient  than  gasoline.  The 
weight  of  the  tank  is  an  argument 
against  it.  But  still,  even  with  the  weight 
of  a  hydrogen  tank,  it  is  more  efficient 
than  a  gasoline  engine. 

Hydrogen  is  safer  than  gasohne. 

I  make  some  personal  references  to 
the  fact  that  a  young  engineer  in  Provo, 
Utah,  has  developed  a  hydride  process 
for  utilizing  hydrogen  in  automobiles.  He 
has  converted  several  automobiles  that 
have  been  driven  for  2  or  3  years  on 
hydrogen.  He  hns  had  a  bus  that  was 
converted  to  hydrogen  energy  operating 
in  the  Provo  municipal  system  for  the 
last  couple  of  years.  Last  year,  he  drove 
one  of  his  buses  to  Washington  and  had 
it  on  displav  here. 

This  is  something  that  is  not  far  into 
the  future.  Hydrogen  technology  is  avail- 
able. All  I  am  asking  in  this  amend- 
ment is  that  the  tax  credit  be  the  same 
for  hydrogen  as  it  would  for  some  of  the 
others,  such  as  electric  cars. 

Mr.  TALMADGE.  WiU  the  Senator 
yield? 

Mr.  GARN.  Yes. 

Mr.  TALMADGE.  I  have  examined  the 
Senator's  amendment.  The  bill  already 
provides  a  tax  credit  for  electric  motor 
vehicles.  The  Senator's  amendment 
would  be  broadening  the  amendment  of 
the  Committee  on  Finance.  It  provides 
another  alternative  to  imported  fuel.  As 
far  as  the  Senator  from  Georgia  is  con- 
cerned. I  am  prepared  to  take  it  to  con- 
ference. 

Mr.  CURTIS  Will  the  Senator  yield? 

Mr.  TALMADGE.  I  yield. 

Mr.  CURTIS.  I  concur  with  the  dis- 
tinguished manager  of  the  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 


W   AMENDMENT   NO.    986 

Mr.  GARN.  Mr.  President,  I  send  one 
more  unprinted  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Utah  (Mr.  Garn)  pro- 
poses unprinted  amendment  No.  986. 

Mr.  GARN.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  90.  line  9.  insert  following  the 
word  "shale"  the  words  "or  tar  sands". 

On  page  90.  line  10.  following  the  word 
"shale"  Insert  the  words  "'or  tar  sands"'. 

On  page  91,  line  12.  following  the  words 
"  'oil  shale',"  insert  the  words  "  'tar  sands",'". 

On  page  91.  line  19,  following  the  words 
"  "oil  shale  property' "  a  comma  and  the 
words  "  "tar  sands  property',". 

Mr.  TALMADGE.  Mr.  President,  as  I 
understand,  the  Senator  from  Utah  pro- 
poses to  add  a  tax  credit  for  the  develop- 
ment of  petroleum  from  tar  sands  as  well 
as  oil  shale.  I  was  the  principal  author 
of  the  amendment  on  oil  shale.  I  concur 
fully  that  it  meets  the  standard  that  the 
Senate  Finance  Committee  considered 
when  it  considered  alternative  sources 
of  fuel.  I  think  that  oil  shale  offers 
tremendous  potential  for  the  develop- 
ment of  petroleum  in  this  country.  I  am 
prepared  to  take  it  to  conference. 

Mr.  GARN.  I  appreciate  that. 

Mr.  CURTIS.  Mr.  President,  I  think  it 
is  a  good  addition  and  should  be 
accepted. 

Mr.  HART.  Mr.  President,  a  parha- 
mentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HART.  The  Senator  from  Colorado 
intends,  at  an  appropriate  time,  to  move 
to  strike  portions  of  the  bill  providing 
tax  credits  for  oil  shale  development.  The 
Senator  from  Colorado  merely  wants  to 
determine  that  it  will  be  in  order  to 
modify  his  amendment  to  accommodate 
this  change  if,  in  fact,  the  tar  sands  are 
accepted. 

The  amendment  is  at  the  desk.  It  is 
amendment  1520.  I  have  no  objection  to 
this  amendment.  I  just  want  to  make 
sure  it  will  not  prejudice  my  amendment. 

The  PRESIDING  OFFICER.  One  pro- 
vision of  the  Senator's  amendment  would 
not  be  in  order  if  this  amendment  is 
agreed  to:  namely,  the  provision  on  page 
2,  hues  10  and  11. 

Mr.  HART.  But  it  would  be  in  order 
for  the  Senator  from  Colorado  to  seek 
unanimous  consent  to  attempt  to  mod- 
ify? 

The  PRESIDING  OFFICER.  Yes.  it 
would  be. 

Mr.  HART.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Utah. 

The  amendment  was  agreed  to. 

UP    amendment    no.    987 

Mr.  SCHMITT.  Mr.  President,  I  send 
an  unprinted  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Mexico  (Mr. 
ScHMnr)  proposes  an  unprinted  amend- 
ment numbered  987,  as  follows: 

On  page  73,  line  12,  insert  the  following: 
after  "Industrial":  "(Including  water  purl- 
flcatlon  or  desalinizatlon ) " 

Mr.  SCHMITT.  Mr.  President,  it  is 
important  to  recognize  that  the  term 
"cogeneration"  should  not  be  defined  in 
an  overly  restrictive  maimer. 

Mr.  TALMADGE.  Will  the  Senator 
yield? 

Mr.  SCHMITT.  I  am  happy  to. 

Mr.  TALMADGE.  I  think  what  the 
Senator's  amendment  does  is  clarify  lan- 
guage already  in  the  Finance  Committee 
bill.  We  think  it  is  already  included  and 
we  certainly  have  no  objection  to  the 
Senator's  amendment  and  are  prepared 
to  take  it. 

Mr.  SCHMITT.  I  appreciate  that  very 
much. 

I  think  it  is  important  to  note  very 
briefly  that  the  problem  of  water  purifi- 
cation is  an  important  problem  in  the 
Southwestern  United  States.  It  is  a  grow- 
ing problem  throughout  the  country,  and 
this  amendment  would  recognize  that 
problem  and  also  recognize  the  use  of 
waste  heat  is  one  of  the  hopes  we  have 
in  solving  our  growing  need  for  fresh 
water,  providing  for  those  needs. 

There  are  so  many  possible  appUca- 
tions  for  waste  heat  that  it  would  be  a 
fruitless  eflfort  for  us  to  try  to  list  each 
one.  For  that  reason  the  committee  has, 
on  page  73  of  the  bill,  listed  major  areas 
where  cogeneration  would  yield  impor- 
tant energy  savings. 

I  believe  that  the  purification  and  de- 
salinizatlon of  water  is  important  enough 
to  be  among  those  applications  listed. 
The  future  need  for  pure,  fresh  water 
and  the  fact  that  waste  heat  would  be 
easily  and  directly  applied  to  this  need 
make  this  all  the  more  attractive  to  those 
of  us  facing  potentially  severe  water 
problems  in  the  future.  The  Sonthwest 
and  the  more  arid  coastal  regions  can 
vastly  improve  their  water  situations  by 
desalting  their  ample  supplies  of  brackish 
or  salty  water.  Our  large  population  cen- 
ters will  continue  to  be  plagued  by  the 
problems  of  maintaining  high  water 
purity  in  an  environment  beset  by  the 
polluting  agents  of  man  in  a  growing 
society.  Cogeneration  can  be  an  answer 
to  these  two  problems.  I  urge  my  col- 
leagues to  demonstrate  our  foresight  in 
recognizing  water  as  the  national  prob- 
lem it  indeed  will  be  within  the  next 
decade. 

The  Southwestern  United  States  has 
tremendous  supplies  of  brackish  or  salty 
water  underground.  We  hope  someday  in 
the  not-too-distant  future  to  be  able  to 
utilize  that,  and  the  use  of  waste  heat 
may  well  be  the  answer. 

I  appreciate  the  committee's  wiUing- 
ness  to  accept  this  clarification. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Mexico. 

The  amendment  was  agreed  to. 

UP     AMENDMENT     NO.      988 

Mr.  SCHMITT.  Mr.  President,  I  send 
another  unprinted  amendment  to  the 
desk. 
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The     PRESIDING     OFFICER.     The 

imendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
oUows: 

The    Senator    from    New    Mexico     (Mr. 

HMrrr)  proposes  an  unprlnted  amendment 
lumbered  988. 

Mr.  SCHMITT.  Mr.  President,  I  ask 
—lahimous  consent  that  further  reading 
bf  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
/objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  61.  line  23.  Insert  the  following: 

Delete  "(M)  any  other  property  of  a  kind 
specified  by  the  Secretary  by  regulation."  and 
add 

"(M)  B  fuel  cell,  gas  turbine,  or  external 
combustion  engine  which  the  Secretary  de- 
termines to  have  a  fuel  efficiency  such  that 
the  device  would  have  significant  energy 
\  savings. 

••(N)  any  other  property  of  a  kind  speci- 
fied by  the  Secretary  by  regulations." 

Mr.  SCHMITT.  Mr.  President,  it  is  dif- 
-Icult  for  any  of  us  to  envision  a  day 
kvhen  oil  and  gas  are  not  the  basis  for 
four  energy  economy. 

However,  we  are  trying  to  do  so. 
I  commend  Senator  Garn  for  his  em- 
phasis in  his  amendments  on  the  mate- 
rial hydrogen,  or  the  molecule  hydro- 
^    gen,  and  for  the  great  potential  that  that 
/  element  has  in  the  future  as  our  primary 
fuel.  Perhaps  in  the  next  century  or  so 
we  will  see  oil  and  gas  as  much  a  novelty 
as  hydrogen  is  today,  used  only  in  a 
.•small  number  of  unusual  or  specialty 
applications.  But  until  that  future  time, 
they  will  remain  the  lifeblood  of  our  in- 
dustrialized Nation  and  of  our  industrial- 
ized societies. 

For  that  reason  I  believe  it  is  equally 
important  to  encourage  highly  efficient 
use  of  oil  and  gas,  for  those  applications 
which  have  no  near-  or  mid-term  sub- 
stitutes, as  it  is  to  encourage  replacement 
where  substitutes  are  available,  and  de- 
;velopment  of  alternative  energy. 
■     Mr.   TALMADGE.   Will   the   Senator 
■yield? 

Mr.  SCHMITT.  I  am  happy  to. 
Mr.  TALMADGE.  Mr.  President,  I 
have  examined  the  Senator's  amend- 
ment. It  adds  an  additional  item  for 
the  10-percent  investment  tax  credit, 
fuel  cell,  gas  turbine,  or  external  com- 
bustion engine  which  the  Secretary  de- 
termines to  have  a  fuel  efficiency  such 
that  it  would  have  significant  energy 
savings. 

It  is  in  line  with  other  items  that  we 
have  already  included  in  the  bill.  I 
personally  think  it  is  already  included 
in  the  bill,  but,  in  order  to  make  certain. 
I  am  prepared  to  take  it  to  conference. 
Mr.  SCHMITT.  I  appreciate  the  com- 
mittee's desire  on  this  point. 

Currently  the  bill  provides  for  a  40- 
percent  investment  credit  when  new 
nonoil  and  gas  burning  equipment  is 
purchased.  The  amendment  I  have  of- 
fered will  provide  a  10-percent  credit  in- 
centive for  capital  investments  in  equip- 
ment which  is  substantially  more  effi- 
cient in  its  use  of  oil  and  gas. 

It  is  important  to  understand  that  the 

Increase  in  efficiency,  as  required  in  the 

4  amendment,  should  be  a  significant  en- 


gineering   improvement.    For    example. 


electrical  generators  used  for  load  peak- 
ing are  often  gas  turbines  which  have 
an  average  effl.iency  of  about  25  percent. 
This  amendment  would  offer  an  invest- 
ment incentive  to  utilities  which  pur- 
chase oil  and  gas  burning  equipment 
having  an  efficiency  of  perhaps,  35  per- 
cent or  greater.  In  areas  where  environ- 
mental air  quality  will  not  permit  a 
shift  to  coal,  utilities  could  apply,  again 
under  this  amendment,  for  an  invest- 
ment credit  for  a  43-percent  efficient 
fuel  cell  or  a  37-percent  efficient  ad- 
vanced design  high  temperature  turbine. 

I  urge  my  colleagues  to  accept  this 
amendment  because  it  will  provide  a  new 
burst  of  support  for  the  small  develop- 
ing companies  as  well  as  large  which 
provide  innovation  in  our  economic  sys- 
tem. We  need  imaginative  new  ideas  for 
the  best  utilization  of  our  dwindling  oil 
and  gas  reserves,  just  as  much  as  we 
need  them  to  shift  to  renewable  sources 
of  energy. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's language  in  his  amendment  at- 
tempts to  put  language  on  an  amend- 
ment that  was  adopted  yesterday.  Sen- 
ator Percys  amendment.  Is  it  the  intent 
of  the  Senator  to  now  strike  that  lan- 
guage? 

Mr.  SCHMITT.  Mr.  President,  in  or- 
der that  we  may  examine 

The  PRESIDING  OFFICER.  It  would 
take  unanimous  consent  to  do  that. 

Mr.  SCHMITT.  I  would  hesitate  to  do 
that  until  we  see  exactly  what  the  Chair 
is  referring  to,  so  perhaps  we  can  lay 
this  aside  temporarily  until  that  is  done. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  laid  aside  and 
the  Senator  from  New  Mexico  is  recog- 
nized for  an  additional  amendment. 

UP  AMENDMENT  NO.   989 

Mr.  SCHMITT.  Mr.  President,  I  have 
a  third  unprinted  amendment  which  I 
send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Mexico  (Mr. 
ScHMirr)  propo.ses  an  unprlnted  amendment 
numbered  989: 

On  page  43,  line  10,  delete:  ••4-wheeled". 

Mr.  SCHMITT.  Mr.  President,  I  think 
this,  very  obviously,  is  a  simple  amend- 
ment. The  main  purpose  is  to  not  exclu- 
sively limit  the  development  of  battery- 
powered  or  electrical  to  four-wheel 
vehicles. 

Mr.  President,  in  studying  the  provi- 
sions of  H.R.  5263  and  its  accompanying 
report.  I  was  surprised  to  note  that  only 
"four-wheeled"  electric  vehicles  would  be 
eligible  for  the  tax  credit  of  section  1028. 
That  particular  restriction  seems  unnec- 
essarily narrow.  There  could  well  be  a 
number  of  applications  in  which  a  three- 
wheeled  vehicle  might  be  more  appro- 
priate or  cheaper.  Given  the  signals  in 
this  bill,  however,  we  would  end  up  with 
a  lot  of  inaporopriate  or  expensive  four- 
wheeled  vehicles. 

I  would  like  to  suggest,  therefore,  that 
we  delete  the  requirement  for  vehicles 
to  be  "four-wheeled"  and  express  more 
dirertly  classes  of  vehicles  which  would 
not  be  eligible  for  the  credit. 


The  language  in  the  bill.  I  believe,  al- 
ready prevents  any  undue  advantage 
being  taken  of  this  measure  in  that  some 
fear  golf  carts  and  other  light  vehicles 
might  come  under  the  provisions.  That 
has  been  adequately  taken  care  of  by  the 
bill  language. 

I  think  it  is  important  to  recognize  that 
light  weight  is  one  of  the  most  important 
features  of  battery-powered  cars  and 
three-wheeled  vehicles. 

Mr.  TALMADGE.  Will  the  Senator 
yield? 

Mr.  SCHMITT.  I  am  happy  to. 

Mr.  TALMADGE.  I  understand  the 
Senator's  amendment  is  to  authorize  tax 
credit  for  electrical  vehicles,  even  if  they 
do  not  have  four  wheels. 

Mr.  SCHMITT.  Yes. 

Mr.  TALMADGE.  I  have  no  objection 
and  am  prepared  to  take  it  to  confer- 
ence. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Mexico. 

The  amendment  was  agreed  to. 

UP   AMENDMENT    NO.    988 

The  PRESIDING  OFFICER.  The  Sen- 
ator's amendment  that  was  laid  aside  has 
been  modified  by  the  staff  of  the  Finance 
Committee  and  the  amendment  now  is  in 
order,  if  the  Senator  would  like  to  return 
to  it. 

Mr.  SCHMITT.  Yes,  I  would  like  to  re- 
turn to  that  amendment. 

The  amendment,  as  modified,  is  as  fol- 
lows: 

On  page  61,  after  line  24,  Insert  the  follow- 
ing: 

(O)  a  fuel  cell,  gas  turbine,  or  external 
combustion  engine  which  the  Secretary  de- 
termines to  have  a  fuel  efficiency  such  that 
the  device  would  have  significant  energy 
savings. 

Mr.  TALMADGE.  Mr.  President.  I  re- 
peat. I  am  prepared  to  take  it  to  confer- 
ence. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  Mexico. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  SCHMITT.  Mr.  President,  that  is 
the  completion  of  my  amendments.  I 
thank  the  committee  for  their  indul- 
gence. 

UP    AMENDMENT    NO.    990 

(Purpose:   To  permit  extension  of  gasoline 
tax  whether  or  not  tax  Incentives  are  final- 
ly adopted  as  part  of  the  bill.) 
Mr.  BUMPERS.  Mr.  President,  I  send 

an  amendment  to  the  desk. 
The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read  as 

follows : 

The  Senator  from  Arkansas  (Mr.  Bumpers) 

proposes  an  unprlnted  amendment  numbered 

990. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  96.  line  9.  after  the  word  "tax" 
insert  the  following:  "(other  than  the  tax 
Imposed  by  Section  1021  of  this  Act  (relat- 
ing to  tax  on  gasoline ) ) ." 
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Mr.  BUMPERS.  Mr.  President,  I  have 
cleared  this  amendment  with  the  man- 
agers of  the  bill,  but  for  the  record,  it  is 
a  very  simple  proposition. 

The  first  sentence  of  section  1054  is 
unclear  as  to  whether  or  not  the  exten- 
sion of  the  4  cent  gasoline  tax  would  be 
included  in  those  taxes  that  could  be 
used  for  incentive  purposes  as  tax  ex- 
penditures. 

Mr.  TALMADGE.  Mr.  President.  I  am 
glad  to  take  the  amendment  of  the  Sen- 
ator from  Arkansas  to  conference,  be- 
cause that  was  not  the  intention  of  this 
language. 

Mr.  BUMPERS.  I  feel  sure  the  lan- 
guage was  not  clear,  and  that  was  the 
purpose  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  What  is 
the  pleasure  of  the  Senate? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  thank 
the  Senator  from  Georgia. 


ENDANGERED  PUBLIC  LANDS 

Mr.  JACKSON.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  3454. 

The  PRESIDING  OFFICER.  <Mr. 
Gravel)  laid  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
announcing  its  disagreement  to  the 
amendments  of  the  Senate  to  the  bill 
'  H.R.  3454 )  to  designate  certain  endan- 
gered public  lands  for  preservaftion  as 
wilderness,  to  provide  for  the  study  of 
additional  endangered  public  lands  for 
such  designation,  to  further  the  pur- 
poses of  the  Wilderness  Act  of  1954,  and 
for  other  purposes,  and  requesting  a  con- 
ference with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon. 

Mr.  JACKSON.  I  move  that  the  Sen- 
ate insist  upon  its  amendments  and  agree 
to  the  request  of  the  House  for  a  confer- 
ence on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Jackson, 
Mr.  Church,  Mr.  Metcalf.  Mr.  Abou- 
rezk,  Mr.  Matsunaca,  Mr.  Hansen,  Mr. 
Hatfield,  and  Mr.  McClure  conferees  on 
the  part  of  the  Senate. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President.  I  ask 
unanimous  consent  to  temporarily  lay 
the  pending  matter  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ENERGY    PRODUCTION    AND    CON- 
SERVATION TAX  INCENTIVE  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  5263) . 

Mr.  TALMADGE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 


SCHOOL   LUNCH    PROGRAM^CON- 
FERENCE  REPORT 

Mr.  TALMADGE.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  H.R.  1139  and  ask  for  its  im- 
mediate consideration. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
the  conference  report  is  fully  cleared, 
and  we  are  ready  to  proceed  with  it  at 
this  time.  We  have  no  objection  to  laying 
aside  the  pending  question  for  that  pur- 
pose. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votss  of  the  two  Houses  on  the 
ame:idments  of  the  Senate  to  the  bill  (H.R. 
1139)  to  amend  the  National  School  Lunch 
Act  and  the  Child  Nutrition  Act  cf  1966  to 
revise  and  extenc|  the  summer  food  service 
program  for  children,  to  revise  the  nonfocd 
assistance  program,  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  rscom- 
mend  to  their  respective  Houses  this  report, 
signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
October  14. 1977.1 

Mr.  TALMADGE.  Mr.  President,  H.R. 
1139  makes  important  changes  in  the 
National  School  Lunch  Act  and  the  Child 
Nutrition  Act  of  1966.  Under  these  acts, 
programs  have  been  developed  to  im- 
prove the  health  and  well-being  of  our 
Nation's  children. 

As  amended  by  the  committee  of  con- 
ference, the  major  provisions  of  H.R. 
1139  would— 

First,  extend  the  summer  food  service 
program  for  children  through  September 
30.  1980,  with  needed  changes  designed 
to  eliminate  abuses  of  the  program  and 
otherwise  strengthen  the  administration 
of  the  program ; 

Second,  extend  through  September  30. 
1982.  the  authority  of  the  Secretary  of 
Agriculture  to  purchase  agricultural 
commodities  for  donation  to  the  child 
nutrition  programs  when  acquisitions 
under  other  agricultural  authorities  are 
not  available.  The  bill  also  requires  the 
Secretary  to  establish  procedures  to 
assure  that  donations  of  agricultural 
commodities  to  the  child  nutrition  pro- 
grams are  more  responsive  to  the  prob- 
lems and  needs  of  local  school  districts. 
Schools  are  permitted  to  refuse  to  accept 
delivery  of  not  more  than  20  percent  of 
the  total  value  of  commodities  and  other 
foods  tendered  and  may  receive  other 
commodities  if  they  are  available  in  the 
State; 


Third,  require  the  Secretary  of  Agri- 
culture to  conduct  pilot  projects — includ- 
ing no  more  than  10  cash-in-lieu  of  com- 
modities projects — and  a  study  of  the  ef- 
fect on  the  child  nutrition  progra.iis  of 
making  cash  payments  in  lieu  of  com- 
modities. New,  more  economical,  efficient, 
healthful,  and  reliable  methods  of  food 
delivery  and  preparation  can  now  be 
tested  and  evaluated  before  they  are  im- 
plemented nationally; 

Fourth,  revise  the  special  milk  program 
to  provide  that  in  schools  and  institu- 
tions participating  in  the  school  lunch, 
school  breakfast,  or  child  care  feeding 
program,  free  milk  may  be  provided  to 
children  eligible  for  free  school  meals 
only  at  times  other  than  the  regular 
school  lunch  or  school  breakfast  serving 
period.  This  change  will  eliminate  dif- 
ficulties in  administering  the  program 
and  result  in  estimated  cost  savings  of 
over  $30  million  annually; 

Fifth,  revise  the  school  breakfast  pro- 
gram to  increase  the  Federal  maximum 
reimbursement  for  especially  needy 
schools  and  require  States  to  establish 
the  standards,  subject  to  the  Secretary's 
approval,  under  which  schools  in  severe 
need  may  receive  100  percent  of  their 
operating  costs; 

Sixth,  revise  the  authority  under  which 
equipment  funds  are  furnished  schools 
to  give  strong  preference  to  on-site  or 
central  kitchen  preparation  of  school 
meals; 

Seventh,  permit  junior  high  and  mid- 
dle school  students  in  schools  participat- 
ing in  the  school  lunch  program,  if  ap- 
proved by  the  governing  school  body,  to 
refuse  to  accept  offered  foods  they  do 
not  intend  to  eat.  Currently,  only  senior 
high  school  students  have  this  option. 

Eighth,  amend  the  special  assistance 
provisions  in  two  ways : 

In  any  school  in  which  at  least  80  per- 
cent of  the  children  are  eligible  for  free 
or  reduced  price  lunches,  special  assist- 
ance payments  for  these  lunches  can  be 
made  for  the  school  year  following  the 
."^chool  year  in  which  the  children's  eligi- 
bility determination  is  made,  if  the  school 
requests  the  payments ;  and 

In  any  school  that  elects  to  serve  chil- 
dren free  lunches  for  3  years  and  pays 
for  the  lunches  for  "nonneedy"  chil- 
dren from  sources  other  than  Federal 
funds,  special  assistance  payments  for 
free  and  reduced  price  meals  are  to  be 
made  to  that  school  for  a  period  of  3 
years  based  upon  its  number  of  children 
determined  eligible  for  free  and  reduced 
price  meals  during  the  first  year; 

Ninth,  revise  the  authority  under 
which  States  are  provided  administra- 
tive expenses  for  carrying  out  certain 
child  nutrition  programs  to  require  that 
a  specific  amount — based  on  a  percent- 
age of  the  State's  total  costs — be  made 
available  for  the  1978  through  1980  fiscal 
years; 

Tenth,  authorize  a  nutrition  education 
and  information  program  under  which 
grants  would  be  made  to  State  educa- 
tional agencies  for  the  purpose  of  en- 
couraging effective  dissemination  of  sci- 
entifically valid  information  about  food 
and  nutrients  to  children  participating 
in  the  school  lunch  and  related  child 
nutrition  programs ;  and 
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Eleventh,   require   the   Secretary   of 

ulture  to  approve  the  competitive 

that  may  be  offered  for  sale  at  the 

ae  time  and  place  as  school  meals 

ar^  served. 

mttaoLK  AOKnnsnATioN  or  the  pboobam 
would  like  to  make  four  additional 
pomts  that  I  believe  will  lead  to  more 
seasible  administration  of  the  programs 
fended  by  HJl.  1139. 
z. 
e  conference  substitute  authorizes 
su^tantlal  additional  ivaids  for  State 
nlstratlve  expenses  in  operating  the 
cnMd  nutrition  programs.  Smaller  in- 
creases are  authorized  for  State  admln- 
istnatlve  funds  for  the  summer  food 
service  program  for  children.  In  those 
nces  where  a  State  is  properly  ad- 
terlng  its  other  child  nutrition  pro- 
,  and  has  unused  State  administra- 
tive funds  available,  the  State  may  use 
ese  funds  for  administration  of  the 
er  food  service  program  if  the 
retary  approves  that  use.  This  allo- 
;atlon  of  unused  State  administrative 
funds  will  help  insure  strengthened  ad- 
ninistration  of  the  program.  Improved 
nanagement  of  the  program  for  chll- 
Iren  may  thus  be  attained  without  re- 
lulring  the  appropriation  of  any  addl- 
;lonal  funds. 

n. 

The  conference  substitute  requires  the 
Secretary  of  Agriculture  to  make  funds 
available  to  States  administering  the 
child  care  food  program  to  defray  the 
cost  of  conducting   audits.   The  term 

/"audits"  should  be  construed  to  include 
overall  administrative  reviews  of  a  spon- 
sor's operations  to  assure  effective  pro- 
f  gram  operation. 

/ 

j       The  conference  substitute,  as  I  have 

/  noted,  authorizes  a  nutrition  education 
{  and  information  program. 
I  The  grants  to  the  States  would  be 
{  based  on  a  rate  of  50  cents  for  each  child 
[  enrolled  in  schools  or  other  educational 
institutions  in  each  State.  The  Congres- 
sicHial  Budget  OfQce,  using  data  found 
in  the  "projection  of  educational  sta- 
tistics to  school  year  1985-86."  published 
by  the  Center  for  Educational  Statistics 
of  the  Department  of  Health,  Educa- 
tion, and  Welfare,  calculates  for  fiscal 
year  1978,  the  following  number  of  eli- 
gible children:  49,021,000  children  In 
school  grades  kindergarten  through  12; 
2,003,000  children  in  independent  nurs- 
ery schools  and  kindergartens;  and 
1,300,000  children  in  other  educational 
institutions.  Therefore,  there  would  be 
about  52,400,000  children  enrolled  in 
chools  and  other  educational  Institu- 
ons  at  the  elementary  and  secondary 
ivel  that  would  be  cotmted  toward  the 
[tates*  grants. 

IV. 

VAs  I  have  noted,  the  conference  sub- 
stl|^ute  requires  the  Secretary  of  Agri- 
e  to  approve  the  competitive  foods 
may  be  offered  at  the  same  time 
place  as  school  meals  are  served, 
ery  frankly,  this  amendment  gave  me 
inslderable  amount  of  trouble,  be- 
lt Involved  a  balancing  of  strong 
ties  on  both  sides  of  the  question. 
Certainly,  everyone  is  in  favor  of  im- 
proving the  nutrition  of  our  schoolchil- 


dren, particularly  those  in  the  elemen- 
tary grades  who  may  not  have  sufficient 
maturity  to  make  intelligent  dietary 
choices  on  their  own.  However,  the  sale 
of  so-called  "competitive  foods"  has  pro- 
vided local  school  systems  with  desper- 
ately needed  supplemental  revenues  over 
the  years.  The  demise  of  the  neighbor- 
hood school  has  increased  the  already 
existing  financial  problems  of  our  public 
school  system.  As  the  children  of  one 
family  travel  farther  and  farther  to  at- 
tend two  or  three  separate  schools, 
parental  support  of  those  schools 
diminishes. 

Part  of  this  gap  has  been  filled  by  the 
proceeds  which  are  realized  from  the 
sale  of  soft  drinks  and  other  snack  foods 
in  school  vending  machines.  These  funds 
have  been  used  to  purchase  band  iml- 
forms,  athletic  uniforms,  supplementary 
equipment  for  the  schools,  and  other 
items  that  enable  students  to  particlipate 
in  beneficial  school-related  activities. 

In  many  cases,  the  athletic  program  of 
a  school  is  the  cement  which  holds  the 
student  body  together.  The  same  can  te 
said  for  the  pride  which  students  take 
in  a  good  school  kand.  The  list  goes  on 
and  on. 

Mr.  President,  it  is  not  the  Intent  of 
H.R.  1139  to  bring  about  a  wholesale 
cancellation  of  the  beneficial  activities 
which  I  have  listed.  The  only  reasonable 
course  to  follow  here  is  one  of  balance 
and  sensible  compromise.  It  is  to  be 
hoped  that  this  is  a  law  the  Secretary  of 
Agriculture  will  apply  with  discretion 
and  restraint,  realizing  the  potential  im- 
pacts which  are^ involved.  What  we  want 
to  avoid  is  the  development  of  inflexible 
standards,  rigidly  applied. 

I  would  hope,  for  example,  that  if  a 
local  school  official  demonstrated  to  the 
Department  of  Agriculture  that  the  list 
of  approved  competitive  foods  was  re- 
sulting in  the  cancellation  of  important 
and  worthwhile  programs  in  the  school 
the  Department  would  be  willing  to 
amend  their  regulations  and  allow  the 
continued  sale  of  items  in  special  cir- 
cumstances so  long  as  the  regular  school 
lunch  and  breakfast  programs  were  not 
Jeopardized. 

I  happen  to  believe  that,  as  a  general 
nile,  the  local  person  who  is  on  the  scene 
has  a  deeper  and  more  practical  insight 
into  school  problems  than  Government 
officials  in  Washington,  and  that  the 
Secretary  should  give  careful  considera- 
tion to  the  views  of  local  school  officials 
in  the  development  of  the  list  of  approv- 
ed foods. 

Mr.  President,  I  believe  that  the  con- 
ference substitute  before  the  Senate  is 
sound  legislation.  If  the  legislation  is  in- 
telligently administered,  it  can  do  great 
good. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  of  the  distin- 
guished chairman  of  the  Subcommittee 
on  Nutrition  of  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry,  Senator 
McGovERN,  be  printed  in  the  Record  at 
this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement   bt    Senator   McOovern 

I  am  very  pleased  that  the  Senate  Is  today 
taking  final  action  on  H.R.  1139,  the  National 


School  Lunch  Act  and  ChUd  Nutrition  Act 
Amendments  of  1977,  Conference  Report. 

This  report  emerged  from  the  conference 
committee  containing  the  strongest  and  best 
of  the  Senate  provisions,  as  were  passed  by 
the  Senate  In  June  of  this  year.  I  believe  the 
conferees  were  quite  successful  In  blending 
the  various  House/Senate  provisions  to  pro- 
duce a  conference  report  supported  by  all  of 
the  conferees. 

This  bill  represents  an  attempt  by  both 
Houses  of  Congress  to  do  some  "fine  tuning" 
of  various  federal  food  programs.  Several  of 
these  food  programs  have  experienced  prob- 
lems either  administratively  or  in  reaching 
those  that  are  eligible.  This  bill  is  designed 
to  correct  those  problems,  and  make  revi- 
sions and  updates  where  necessary. 

The  cornerstone  of  this  bill  is  the  provi- 
sion for  nutrition  education.  Nutrition  edu- 
cation has  been  a  component  missing  from 
our  federal  food  programs.  For  the  first  time 
a  federal  program  will  be  abe  to  provide  the 
link  between  food,  nutrition,  and  health — 
that  link  being  education  in  nutrition  and 
its  relationship  to  good  health. 

NUTXrrlON    EDUCATION    AND    TRAININO 

The  legislation  sets  up  a  system  of  grants 
to  the  states  for  nutrition  education  and 
training  based  on  a  formula  of  60;  for  every 
child  enrolled  in  schools  or  educational  in- 
stitutions within  a  state.  Schools  would  in- 
clude both  public  and  private  non-profit 
schools  through  the  secondary  level;  institu- 
tions would  Include  non-profit  institutions 
engaged  In  educational  activities  through 
the  secondary  level. 

The  Congressional  Budget  Office  using  data 
found  in  the  "Projection  of  Educational  Sta- 
tistics to  school  year  1985-86,"  published  by 
the  Center  for  Educational  Statistics  of  the 
Department  of  Health,  Education,  and  Wel- 
fare, calculates  for  fiscal  year  1978,  the  fol- 
lowing number  of  eligible  children:  49,021,- 
000  children  in  school  grades  kindergarten 
through  twelfth  grade;  2.003,000  children  In 
Independent  nursery  schools  and  kindergar- 
tens: and  1,300,000  children  in  other  educa- 
tional institutions;  for  a  total  of  52,400,000 
children  enrolled  In  schools  and  educational 
Institutions  at  this  elementary  and  secon- 
dary level. 

The  nutrition  education  funds  are  to  be 
used  for  the  purpose  of  developing  nutrition 
education  curriculum,  training  teachers  and 
food  service  personnel  In  nutrition  educa- 
tion, and  training  food  service  personnel  in 
food  service  management. 

During  the  initial  development  of  this 
legislation  and  as  the  legislation  moved 
through  the  legislative  process,  one  concept 
became  clear.  The  concept  being  that  educat- 
ing in  nutrition  did  not  simply  mean  the 
teacMng  of  the  four  food  groups.  Rather,  it 
should  mean  the  teaching  of  the  relationship 
between  nutrition  and  health. 

TMs  new  nutrition  education  program 
should  go  beyond  the  four  food  groups,  be- 
yond the  teaching  of  the  established  bodily 
needs  for  nutrients  In  food,  and  move  far 
beyond  the  crisis  approach  to  nutrition.  Nu- 
trition education  should,  Instead,  examine 
the  relationship  between  nutrition  and 
health;  it  should  aim  to  equip  children  with 
useful  consumer  skills  for  making  wise  food 
choices,  who  can  then  adjust  their  food  selec- 
tion to  a  changing  food  supply;  it  should 
examine  food  as  it  fits  Into  the  full  range 
of  people's  Ufestyles;  where  they  are  ob- 
taining food,  how  they  prepare  it,  and  what 
values  and  priorities  are  placed  on  food  in 
the  context  of  the  day's  activities. 

USDA  must  now  move  quickly  on  the  de- 
velopment of  the  regulations  for  this  pro- 
gram to  guarantee  that  the  nutrition  edu- 
cation funds  win  b«  available  to  the  states, 
as  intended  by  this  legislation. 
Special  Milk  Program 

The  Child  Nutrition  biU  passed  by  the 
Senate  contained  a  provision  which  cor- 
rected  an   administrative   problem   In   the 
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Special  Milk  Program  The  savings  caused 
by  this  corrective  action  were  then  applied 
to  totally  absorb  the  cost  of  nutrition  edu- 
cation. The  conference  committee  accepted 
this  special  milk  provision.  The  provision 
should  ease  the  administrative  problems 
schools  have  been  experiencing  In  the  Special 
Milk  Program. 

State  Administrative  Expenses 

The  bill  is  also  intended  to  provide  addi- 
tional financial  assistance  to  the  states  for 
administrative  expenses  In  child  nutrition 
program  areas  where  federal  assistance  has 
been  deficient  in  the  past.  The  programs  in- 
cluded under  the  State  Administrative  Ex- 
pense (SAE)  provision  are  school  lunch  and 
breakfast,  child  care  food,  special  milk  and 
equipment  assistance.  The  formula  for  SAE 
funds  is  tied  to  total  program  expenditures 
within  a  state,  thereby  keeping  administra- 
tive expenses  at  an  equal  pace  with  total 
program  expenditures  and  responsibilities. 

It  would  also  be  possible  for  any  state. 
after  (1)  making  the  SAE  funds  avalla'^le  to 
the  programs  for  which  they  were  intended: 
(2 1  accounting  for  SAE  expenditures:  and 
(3)  ensuring  that  the  programs,  specified  In 
section  14  of  this  legislation,  were  not  In 
anv  wav  being  deprived  of  SAE  funds:  to 
utilize  the  state's  own  SAE  money  for  ad- 
ministrative expenses  associated  with  other 
child  nutrition  programs  having  a  deficit. 

COMPEXmVE    FOODS 

I  am  very  pleased  that  the  conference 
committee  accepted  a  provision  which  will 
enable  the  Secretary  of  Agriculture  to  ap- 
prove what  foods  may  be  sold  in  competition 
with  the  school  lunch  and  breakfast  pro- 
grams. It  Is  counterproductive  for  the  Fed- 
eral Government  to  attempt  to  provide  nutri- 
tious, health  supporting  meals  through  the 
child  nutrition  programs,  and.  at  the  same 
time,  permit  foods  of  low  nutritional  value 
to  compete  directly  with  nutritious  meals. 
The  foods  sold  should  be  foods  which  will 
develop  sensible  food  preferences  (In  terms 
of  health),  and  which  broaden  a  child's  ex- 
posure to  a  variety  of  conventional  foods. 

Foods  which  naturally  have  a  low  nutri- 
ent to  calorie  density  should  not  be  accept- 
able. Foods  fortified  with  vitamins  and  min- 
erals are  often  too  high  In  sugar  and  caloric 
content  to  be  wholesome,  and  therefore, 
should  not  be  acceptable  just  because  they 
are  fortified. 

The  fundamental  purpose  of  the  school 
lunch  program  Is  to  provide  school  children 
with  nutritious  meals  that  promote  good 
health,  making  full  use  of  the  nation's  agri- 
cultural abundancies.  The  best  way  to  ac- 
complish this  Is  by  encouraging  the  con- 
sumption of  conventional  nutritious  agri- 
cultural commodities — fruits,  vegetables, 
dairy  products,  meat,  poultry,  whole  grain 
cereals,   nuts,   and   so   forth. 

I  hope  the  Secretary  will  take  this  as  an 
opportunity  to  review  and  approve  competi- 
tive foods',  and  as  an  opportunity  to  reassess 
the  foods  which  can  be  served  as  part  of  the 
Type  A  meal  pattern. 

coMMOorrv  DisTRiBtrrtoN  program 

The  bin  approved  by  the  conferees  also 
strengthens  the  commodity  distribution  pro- 
gram. Mandatory  procedures  for  responding 
to  state  and  local  commodity  needs  are  pre- 
scribed to  make  USDA  more  accountable  to 
the  states  and  local  schools.  In  addition, 
more  flexibility  Is  granted  for  making  up  the 
short  fall  In  each  state  of  the  commodities 
distributed.  The  Congress  has  developed 
these  two  legislative  actions  with  the  Intent 
that  the  commodity  distribution  program  be 
Improved  and  strengthened.  Internal,  admin- 
istrative actions  within  the  Department  of 
Agriculture  to  strengthen  this  program  are 
certainly  also  In  order. 

SCHOOL    BREAKFAST 

An  adjustment  in  especially  needy  break- 
fast reimbursement  rates  is  included  In  this 


legislation.  The  Increased  rates  are  intended 
to  assist  those  schools  participating  in  the 
breakfast  program  with  high  proportions  of 
low  Income  children,  and  to  serve  as  an  In- 
centive for  schools  to  develop  breakfast  pro- 
grams. 

Summer  Food  Program 

The  bill  makes  several  needed  revisions  In 
the  Summer  Pood  Program  which  are  de- 
signed to  clearly  spell  out  federal,  state  and 
lozal  responsibilities  for  administering  the 
program. 

Finally,  the  bill  specifies  the  priority 
scheme  for  equipment  assistance  funds. 
Priority  will  be  given  to  cn-site  preparation, 
including  central  kitchens.  Schools  currently 
using  frozen  pre-plated  meal  systems  would 
not  be  denied  funds.  However,  schools  newly 
entering  the  program  who  wanted  to  use 
frozen  pre-plated  meals  would  have  to  con- 
sider other  types  of  meal  service  first,  and 
then  justify  why  other  types  of  meal  service 
were  not  the  most  sensible  and  practical  In 
the  long  run. 

Thlr.  legislation  takes  a  significant  step  for- 
ward In  the  area  of  nutrition  education.  A 
step  which  Is  long  overdue.  We  must  now 
proceed  with  the  effort  to  tie  these  federal 
food  programs  to  the  promotion  of  good 
health,  and  sound  nutrition  habits. 

I  am  very  proud  of  this  legislation.  I  be- 
lieve it  embodies  much  of  the  information 
assembled  over  the  years  by  the  Senate  Select 
Committee  on  Nutrition  and  Human  Needs. 
This  legislation  represents  the  new  role  that 
nutrition  and  ford  are  playing  and  will  con- 
tinue to  play  In  our  agrlcultural..and  health 
policies.  At  the  same  time,  the  legislation 
refines,  improves,  and  updates  several  of  our 
federal  food  programs. 

I  urge  that  the  Senate  move  quickly  to 
enact  this  legislation,  as  the  House  has,  and 
forward  It  to  the  President  fcr  signing. 

Mr.  TALMADGE.  Mr.  President,  I 
yield  to  the  Senator  from  New  York. 

Mr.  JAVITS.  I  understand  in  the  other 
body  there  wsis  a  colloquy  between  Con- 
gresswoman  Holtzman  and  the  manager 
of  the  conference  report  which  related 
to  the  transfer  of  certain  moneys  both 
for  fiscal  year  1977  and  future  years  for 
additional  costs  for  administration.  As 
my  own  State  would  qualify  for  some  of 
the  1977  money,  the  question  arises  of 
the  degree  to  which  there  had  been 
proper  servicing  in  New  York  in  the  sum- 
mer lunch  program. 

Congresswoman  Holtzman  has  been 
extremely  critical  of  the  administration 
of  the  summer  lunch  program. 

Mr.  TALMADGE.  In  response  to  the 
question  of  the  Senator  from  New  York, 
there  was  a  colloquy  on  the  floor  of  the 
Hou"^e  on  October  27.  beginning  on  page 
35417.  Congresswoman  Holtzman  and 
Chairman  Perkins  had  such  a  colloquy. 

I  think  I  handled  that  in  my  statement, 
and  I  will  repeat  it  for  the  Senator. 

The  conference  substitute  authorizes 
substantial  additional  funds  for  State 
administrative  expenses  in  operating  the 
child  nutrition  programs.  Smaller  in- 
creases are  authorized  for  State  adminis- 
trative funds  for  the  summer  food  service 
program  for  children.  In  those  instances 
where  a  State  is  properly  administering 
its  other  child  nutrition  programs,  and 
has  unused  State  administrative  funds 
available,  the  State  may  use  these  funds 
for  administration  of  the  summer  pro- 
gram if  the  Secretary  approves  that  use. 
This  allocation  of  unused  State  adminis- 
trative funds  will  help  insure  strength- 
ened administration  of  the  summer  pro- 


gram. Improved  management  of  the 
summer  food  service  program  for  chil- 
dren may  thus  be  attained  without  re- 
quiring the  appropriation  of  any  addi- 
tional funds. 

Is  that  the  matter  to  which  the  Sena- 
tor from  New  York  made  reference? 

Mr.  JAVITS.  The  Senator  is  exactly 
right.  That  and  the  matter  concerning 
the  reallocation  of  unused  money  under 
present  law,  to  pay  for  additional  ad- 
ministration expenses  of  this  past  sum- 
mer's feeding  program. 

Mr.  TALMADGE.  May  we  have  order 
in  the  Senate.  Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKY ) .  The  Senate  will  be  in  order. 

Mr.  JAVITS.  May  I  say  to  the  Senator 
I  would  like  to  interest  myself  in  this 
question  because  I  am  very  sympathetic 
to  Congresswoman  Holtzman's  Inquiries 
which  have  unearthed  some  very  irre- 
sponsible operation  with  respect  to  this 
particular  program  in  prior  years  in  my 
own  city,  let  alone  State.  What  worried 
me  was  the  fact  that  the  moneys  were 
not  utilized  properly  and  that  fact, 
therefore,  had  a  tendency  perhaps  to 
prejudice  the  whole  program,  which  is 
terribly  inforturate. 

I,  therefore,  want  to  be  sure  that  the 
record  is  clear :  First,  that  it  will  not  help 
anybody  if  inadequacies  in  the  adminis- 
tration of  the  program  result  in  mate- 
rial curtailment  or  stopping  of  the  pro- 
gram. This  summer  in  New  York  many 
of  the  problems  associated  with  past 
years  were  corrected  but  fewer  children 
were  served.  I  assume  this  was  only  a 
1-year  decrease  and  that  next  summer 
many  more  of  the  very  needy  children  in 
New  York  will  be  served. 

Second.  I  shall  undertake,  as  I  have 
done  in  the  past,  to  collaborate  in  any 
effort  by  the  department  concerned  and 
by  Congresswoman  Holtzman  to  bring 
about  additional  suitable  and  appropri- 
ate corrections  so  that  the  Senate  may, 
with  confidence,  allow  this  program  to 
continue. 

Mr.  TALMADGE.  The  Senator  is  en- 
tirely correct.  We  found  that  in  our  de- 
velopment of  the  bill  both  at  the  hearing 
and  in  marking  up  the  bill  in  the  com- 
mittee and  in  conference,  and  we  did  not 
want  to  destroy  the  program.  We  wanted 
to  correct  the  abuses  therein. 

Mr.  JAVITS.  I  just  wanted  to  pledge 
myself.  Senator  Talmaoge,  to  dig  into  it 
with  Congresswoman  Holtzman,  and  I 
hope  Senator  Moyndian  will  do  the  same, 
in  order  to  do  her  own  correcting  so  that 
it  may  deserve  the  kind  of  support  it  de- 
serves and  needs,  but  uhich  could  be 
hampered  and  interfered  with  if  it  is 
badly  run. 

Mr.  TALMADGE.  The  Senator  is  en- 
tirely correct,  and  that  is  true  of  the 
members  of  our  committee. 

Mr.  JAVITS.  I  thank  my  colleague. 

Mr.  TALMADGE.  I  thank  my  distin- 
guished friend  from  New  York. 

Mr.  DOLE.  Mr.  President,  I  am  proud 
to  be  associated  with  this  conference  re- 
port— the  1977  amendments  to  the  school 
lunch  and  child  nutrition  programs — 
which  is  being  presented  to  the  full  Sen- 
ate today.  Conference  managers  were 
committed  to  coming  up  with  a  bill  which 
would  continue  to  enhance  the  goals  of 
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school  meal  programs,  to  "safeguard  the 
health  and  well-being  of  the  Nations 
children,  and  to  encourage  the  domestic 
consumption  of  nutritious  agricultural 
commodities  and  other  foods." 

SUMMCK  FOOD  SERVICE   PKOCRAM 

A  major  portion  of  this  legislation 
1  amends  the  administrative  procedures  of 
/  the  summer  food  program  for  children, 
whose  fiscal  1977  expenditures  were  over 
S150  million  and  projected  1978  expendi- 
tures are  some  $230  million.  We  are  all 
too  familiar  with  reports  of  poor  meal 
quality,  fraud,  and  mismanagement  asso- 
ciated with  this  program  a  couple  of 
summers  ago.  I  am  happy  to  report  a 
vast  improvement  in  the  administration 
of  this  program  in  my  own  State  of 
Kansas  this  past  summer. 

Particular  emphasis  in  this  bill  has 
been  given  to  a  more  careful  look  at  the 
selection  of  sponsors,  the  content  of  con- 
tracts, procedures  for  handling  contracts, 
and  periodic  food  inspection.  These  ac- 
tions should  guarantee  better  adminis- 
jtered  programs  as  well  as  more  nutritious 
.nd  higher  quality  meals  for  children 
|rom  economically  depressed  areas  served 

■  this  program. 

The  Senate  introduced  a  provision  for 
ptogram  sponsors  to  seek  out  and  use 
small  businesses  and  minority-owned 
enwrprises  in  the  summer  meal  pro- 
gram. Such  action  should  certainly  im- 
prove the  Federal  Government's  assist- 
ance to  the  small  businessman.  And  I 
urae  the  Department  to  make  positive 
effcrts  to  use  small  and  minority-owned 
business  enterprises  in  the  summer  food 

ogram. 

OrrER  VERSCS  SERVE  PROVISION 

The  conferees  adopted  the  House  lan- 
g  lage  which  authorizes  local  school  dis- 
tncts  to  permit  junior  high  and  middle 
sMiool  children  to  refuse  foods  which  are 
offered  to  them.  That  is,  they  are  offered 
fi  e  menu  items  and  can  accept — or  be 
se  rved — only  three  items.  This  provision 
p  evails  in  senior  high  schools  now. 
S  nee  reimbursement  rates  are  based  on 
tae  foods  offered  students  rather  than 
tfte  foods  actually  si^rved  students.  I 
urge  local  school  districts  to  recognize 
tHat  this  provision  is  "optional"  and  does 
n»t  have  to  be  implemented. 

iBased  on  testimony  and  discus.sion  I 
have  had  in  recent  months — including 
partinent  testimony  on  the  second  day 
of  the  conference — with  persons  very 
close  to  the  local  school  scene.  I  find  my- 
self questioning  whether  taking  the  offer 
versus  serve  provision  down  to  the  jun- 
or  high  school  level — which  means  the 
ourth  grade  in  some  States — was  a  wise 
lecision  on  the  part  of  the  conference. 

School  meal  programs  can  serve  as  a 
[ocal  point  for  developing  sound  food 
'tiabits  among  young  people.  Particularly 
in  view  of  the  upcoming  nutrition  edu- 
cation activities.  To  eat  better,  students 
rrUist  learn  to  accept  the  wide  variety  of 
fdods  offered  to  them. 

It  seems  to  me  that  if  students  were 
o  fered  a  wider  choice  of  high  quality 
a  id  nutritional  foods,  offer  versus  serve 
w  ould  not  be  necessary.  I  certainly  would 
li  ce  to  hear  more  evidence  that  this  pro- 
V  sion  reduced  plate  waste — to  a  greater 
eitent  that  it  develops  good  food  habits. 


I  plan  to  get  more  input  from  my  Kansas 
constituents  and  other  cafeteria  super- 
visory personnel  from  around  the  coun- 
try on  this  issue  between  now  and  the 
time  this  legislation  comes  up  for  review 
again. 

CASH  OR  COMMODITIES  IN  SCHOOL  MEALS 

The  Department  of  Agriculture  has 
been  asked  to  choose  a  mix  of  localities 
to  study,  once  and  for  all,  the  effects  of 
providing  cash  payments  in  lieu  of  com- 
modities for  school  meals.  The  Depart- 
ment study  will  include  an  assessment 
of  the  administrative  feasibility  and  nu- 
trition impact  of  cash  payments  in  lieu 
of  donated  foods,  including  a  look  at 
the  impact  on  food  quality  served,  and 
impact  on  plate  waste. 

I  hear  there  is  lots  of  concern  in  the 
food  industry  that  these  pilot  projects 
or  studies  will  be  biased— in  favor  of 
commodities.  My  response  to  them  has 
been  that  I  have  faith  in  the  Depart- 
ment's ability  to  carry  out  this  research. 
And  I  trust  that  the  Department  recog- 
nizes the  concerns  of  the  industry,  and 
will  assure  the  Congress  that  every  effort 
will  be  made  to  undertake  a  completely 
unbiased  study  and  provide  us  with  val- 
uable and  reliable  data. 

Within  18  months  the  Department  is  to 
report  its  findings  back  to  the  Congress, 
and  this  will  help  us  make  recommenda- 
tions on  the  use  of  commodities  and  cash 
in  State  and  local  school  districts. 

TRAINING    AND    NUTRITION    EDUCATION 

In  committee  hearings  we  have  heard 
a  great  deal  over  the  past  several  months 
about  the  important  relationship  be- 
tween what  we  eat  and  how  we  feel,  and 
about  nutrition's  vital  role  in  any  pre- 
ventive health  strategy. 

In  this  first  session  of  the  95th  Con- 
gress. I  feel  good  that  we  have  responded 
well  in  initial  steps  toward  preventative 
health  care  associated  with  the  food 
assistance  programs.  Better  than  ever 
before.  But  mind  you,  there's  still  a  long 
way  to  go. 

I  supported  these  efforts:  First,  citing 
more  nutrition  education  language  than 
ever  before.  Second,  funding  to  provide 
training  for  cafeteria  personnel  in  pre- 
paring and  serving  higher  quality  meals. 
Third,  instructing  teachers  in  the  prin- 
ciples of  nutrition  education.  And  finally, 
teaching  students  about  the  relationship 
between  what  they  eat  and  their  health 
and  general  well-being. 

For  2  years,  the  legislation  guarantees 
grants  to  States,  based  on  50  cents  for 
each  child  enrolled  in  schools  or  insti- 
tutions in  the  State.  In  reaching  all  of 
these  children — and  in  training  the  cafe- 
teria per.'-onnel  and  teachers — the  States 
may  call  upon  land  grant  colleges  like 
my  Kansas  University,  other  institutions 
of  higher  education,  and  nonprofit  insti- 
tutions. 

COMPETITIVE   FOODS 

We  have  tried  to  bring  a  semblance  of 
order  and  .sanity  around  the  sale  of  foods 
sold  in  com"etition  with  school  meals. 

This  provision  is  not  intended  to  be 
against  vending,  again.st  school  revenue, 
or  against  .specific  foods  per  .se.  It  is  an 
effort  to  make  more  wholesome  and  nu- 
tritious foods  available  to  students.  In 


every  way,  these  food  sales  would  support 
the  nutritional  goals  and  integrity  of 
school  meals. 

In  conclusion.  I  would  like  to  urge  that 
the  language  in  the  Senate  conference 
report  surrounding  S.  1420  and  the  June 
30,  1977,  Congressional  Record  state- 
ments covering  this  bill  serve  as  further 
reference  to  the  Department  of  the  legis- 
lative intent  of  this  document,  particu- 
larly the  new  sections  on  training,  nutri- 
tion education,  and  competitive  foods. 

I  am  pleased  to  have  been  a  manager 
of  this  significant  piece  of  legislation 
governing  our  school  lunch  and  other 
child  nutrition  programs. 

Mr.  HUMPHREY.  Mr.  President,  I  am 
pleased  to  express  my  full  support  for 
the  conference  report  on  H.R.  1139,  the 
Child  Nutrition  Act  of  1977. 

I  applaud  the  leadership  of  the  Senator 
from  South  Dakota  tMr.  McGovern) 
and  the  chairman  of  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry, 
Senator  Talmadge,  for  shaping  a  legisla- 
tive package  that  could  gain  such  broad 
support  from  this  body. 

Indeed,  this  is  very  important  legisla- 
tion for  there  is  nothing  more  precious 
than  the  health  of  the  Nation's  children. 
Certainly  our  investment  in  their  well- 
being  today  will  be  essential  to  this  coun- 
try's strength  tomorrow. 

I  would  like  to  offer  a  few  comments 
on  one  of  the  more  significant  provisions, 
the  section  which  concerns  nutrition  edu- 
cation. 

There  are  few  matters  with  which  I 
have  dealt  in  this  body  which  I  view  to 
have  more  importance.  The  facts  are 
simple.  Too  many  of  the  children  of 
America  simply  do  not  know  what  con- 
stitutes a  good  diet. 

The  results  are  staggering.  Health  and 
dental  bills  for  the  American  family  are 
soaring,  with  no  relief  in  sight.  The 
prospects  for  improvement  are  bleak,  and 
it  is  becoming  increasingly  obvious  to  me 
that  something  must  be  done  to  reverse 
this  situation. 

It  was  in  just  this  atmosphere  that  I 
introduced  S.  720.  the  National  Child 
Nutrition  Information  Act.  I  am  both 
fortunate  and  proud  to  say  that  major 
provisions  of  that  bill  are  included  in  the 
legislation  that  we  have  before  us. 

By  enacting  this  bill,  we  will  be  taking 
a  step  along  the  road  to  facing  up  to  the 
fact  that  there  is  a  lot  of  nutrition  educa- 
tion in  America  today.  Children  are  ex- 
posed to  scores  of  hours  of  television  ad- 
vertisements promoting  the  latest  chew- 
ing gums,  candies,  and  pops.  Is  this  the 
only  nutrition  education  we  will  allow 
our  children  to  receive?  I  hope  not. 

The  things  I  say  here  have  been 
documented  time  and  time  again  by  sev- 
eral witnesses  before  many  committees 
of  the  Congress,  particularly  the  Senate 
Select  Committee  on  Nutrition  and  Hu- 
man Needs.  Dozens  of  witnesses  for  the 
better  part  of  the  past  decade  have  dem- 
onstrated beyond  all  reasonable  doubt 
the  need  for  a  program  of  .sound  nutri- 
tion education  for  America's  schoolchil- 
dren. 

The  program  of  nutrition  education 
that  this  legislation  contains  will  cost 
approximately  $27.5  million.  States  will 
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develop  their  own  plans,  subject  to  final 
approval  by  the  Department  of  Agricul- 
ture. This  is  important.  I  did  not  envision 
a  monolithic  approach,  but  a  variety  of 
programs  that  have  been  spawned  by  cre- 
ative and  imaginative  nutritionists  at 
the  local  level. 

The  nutrition  education  section  of  this 
bill  is  written  as  an  entitlement  program. 
There  has  been  considerable  criticism  of 
this  approach.  In  my  view,  it  is  critical 
that  nutrition  education  be  an  entitle- 
ment program.  The  reason  lies  in  the 
need  for  continuity.  I  have  received  let- 
ters from  dozens  of  States  pointing  out 
the  need  for  both  nutrition  education 
and  for  making  this  an  entitlement  pro- 
gram. Without  an  entitlement,  our  States 
simply  cannot  plan  in  a  meaningful 
fashion. 

Fortunately,  the  conferees  saw  the  wis- 
dom of  this  approach  and  decided  to  go 
with  the  entitlement  for  2  years,  fol- 
lowed up  by  appropriations  for  the  third 
year.  At  that  time.  Congress  will  review 
the  effectiveness  of  this  program. 

It  is  my  understanding  that  the  Presi- 
dent will  sign  this  important  legislation. 
Soon  after  this  bill  becomes  law,  I  hope 
that  the  Department  of  Agriculture  is- 
sues the  necessary  regulations  for  get- 
ting the  new  provisions,  particularly  the 
nutrition  education  segment,  underway. 
Given  the  fact  that  we  are  already  4 
weeks  into  the  fiscal  year,  it  is  important 
the  Department  move  with  great  speed. 

Mr  President,  I  would  like  to  sum- 
marize by  saying  that  I  am  greatly 
pleased  with  the  legislation.  It  is  a  bold 
step  in  improving  the  lives  and  this 
Nation's  most  important  asset,  its  chil- 
dren. Mr.  President,  I  urge  that  my  col- 
leagues adopt  the  conference  report  on 
H.R.  1139,  the  Child  Nutrition  Act  of 
1977. 

Mr.  CLARK.  Mr.  President,  with  pas- 
sage of  H.R.  1139,  the  Child  Nutrition 
Act  of  1977,  Congress  iias  expanded  and 
improved  the  Federal  Government's 
commitment  to  good  nutrition  among 
this  country's  schoolchildren.  I  am 
pleased  that  I  had  an  opportunity  to 
contribute  to  this  important  legislation 
as  a  member  of  the  conference  commit- 
tee that  resolved  the  differences  between 
the  House  and  Senate  bills. 

The  major  elements  of  the  conference 
report  on  H.R.  1139,  as  approved  by  both 
houses,  are: 

First,  the  summer  food  service  pro- 
gram for  children  has  been  extended  for 
an  additional  3  years,  and  sponsors  and 
vendors  of  this  program  must  abide  by 
stricter  requirements  to  prevent  fraud; 

Second,  in  order  to  make  the  com- 
modity distribution  program  more  re- 
sponsive to  local  needs,  schools  are  given 
the  right  to  refuse  up  to  20  percent  of 
the  offered  commodities.  In  addition,  the 
Kansas  "cash-in-lieu-of-commodities" 
experiment  will  be  analyzed. 

Third,  the  Secretary  of  Agriculture  will 
be  required  to  approve  competitive  foods, 
which  are  offered  bv  local  schools  at  the 
same  time  and  place  of  the  school  lunch 
program. 

And  fourth,  a  new  nutrition  education 
program  is  established  for  3  years,  pro- 


viding funds  to  support  programs  for  all 
elementary  and  secondary  students. 

I  am  most  pleased  that  Congress  re- 
tained the  provisions  pertaining  to  com- 
petitive foods  and  nutrition  education, 
which  are  meant  to  improve  children's 
dietary  habits. 

In  1972,  the  prior  authority  of  the 
Secretary  of  Agriculture  to  regulate 
competitive  foods  was  curtailed.  This 
step  permitted  schools  to  offer  foods  that 
make  no  contribution  to  nutrition  and 
which  actually  undermine  the  school 
lunch  program. 

Over  the  past  several  months,  I  have 
received  numerous  communications  from 
physicians,  dentists,  nutritionists,  and 
others  whose  knowledge  of  nutrition  I 
respect,  all  of  whom  have  urged  me  to 
restore  this  authority  to  regulate  com- 
petitive foods.  For  example,  the  Iowa 
Dental  Association  stated  that  "the 
Iowa  Dental  Association  has  long  sug- 
gested the  removal  of  sugar  rich  snack 
foods  and  drinks  that  compete  with 
meals  provided  under  school  lunch  pro- 
grams". I  ask  unanimous  consent  that 
the  letter  be  inserted  in  the  Record. 

Another  significant  improvement  will 
entitle  all  52  mil' ion  schoolchildren  to 
educational  programs  in  proper  nutri- 
tion. The  Department  of  Agriculture  will 
distribute  grants  to  State  education 
agencies  for  this  purpose,  at  a  rate  of 
50  cents  per  child. 

I  am  convinced  that  efforts  of  this 
sort  are  sound  investments  that  this 
country  cannot  afford  to  postpone.  All 
would  agree  that  dietary  habits  are 
shaped  in  the  earlv  years  of  life.  Our 
Nation  wastes  literally  billions  of  dollars 
each  year  on  the  costly  health  problems 
that  are  a  direct  result  of  roor  nutri- 
tion—obesity, heart  and  vascular  disease, 
and  tooth  decay.  Therefore,  this  legisla- 
tion, if  implemented  well.  wiU  represent 
an  effective  effort  to  contain  health  costs 
in  the  future. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Iowa  Dental  Association. 
Des  Moines.  Iowa.  August  30,  1977. 
Senator  Dick  Clark. 
Congress  of  the  United  Stites. 
Washiniton.  D.C. 

Dear  Senator  Clark:  Iowa  dentuts  have 
followed  the  "National  School  Lunch  and 
Child  Nutrition  Act  Amendments  of  1977' 
and  the  Inclusion  in  the  Senate  bill  of  the 
Case-Dole  Amendment. 

Without  going  Into  depth,  the  Iowa  Dental 
Association  has  long  suggested  the  removal 
of  sugar  rich  snack  foods  and  drinks  that 
compete  with  meals  provided  under  school 
lunch  programs.  Basically  "Junk  foods" — 

1.  Are  not  In  interest  of  good  total  health. 

2.  Poor  nutritional  "'eating  habits"  are  es- 
tablished by  the  presence  of  junk  foods. 
These  eating  habits  are  carried  into  adult 
life  and  medical  complications  from  nutri- 
tional deficiencies. 

3.  The  ingestion  of  sugar  rich  snack  foods 
at  school  leads  to  a  high  percent  of  tooth 
decay  and  periodontal  disease. 

Dr.  Clarence  Hosford.  a  Montlcello.  Iowa 
dentist  and  member  of  the  Iowa  State  Board 
of  Dental  Examiners,  has  been  very  success- 
ful in  removing  sugar  rich  snack  foods  from 
vending  machines  in  Montlcello. 


We  encourage  your  support  In  legislation 
that    would    remove    "Jump"     (sugar    rich 
snacks )  from  school  vending  machines. 
Sincerely, 

Dalton  W.  Richey,  D.D.S.. 

Executive  Director. 

Mr.  TALMADGE.  Mr.  President,  un- 
less there  be  further  questions.  I  move 
that  the  conference  report  be  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. 

The  conference  report  was  agreed  Uf. 


ENERGY  PRODUCTION  AND  CON- 
SERVA-nON  TAX  INCENTIVE  ACT 

The  Senate  continued  with  the  con- 
sideration of  H.R.  5263. 

Mr.  TALMADGE.  Mr.  President.  I 
move  now  that  we  return  to  the  unfin- 
ished business.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President.  I  call 
up  my  amendment  No.  1525. 

I  am  informed  that  the  Senator  from 
New  Hampshire  has  an  amendment,  and 
I  am  happy  to  defer  to  him. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  York  yield  to  the  Sen- 
ator from  New  Hampshire? 

Mr.  MOYNIHAN.  The  Senator  from 
New  York  yields  to  the  Senator  from 
New  Hampshire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

AMENDMENT    NO.    1521 

(Purpose:  To  make  certain  wood-burning 
equipment  eligible  for  the  residential  en- 
ergy credit.) 

Mr.  McINTYRE.  Mr.  President.  I  call 
up  my  amendment  No.  1521. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  (Mr. 
MclNTYRE).  for  himself.  Mr.  Anderson.  Mr. 
Gravel,  Mr.  Hathaway,  and  Mr.  Stennis. 
proposes  amendment  numbered  1521. 

Mr.  McINTYRE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  12.  line  24.  strike  out  "or". 

On  page  12,  between  lines  24  and  25.  In- 
sert the  following: 

"(Iv)  is  an  item  (other  than  a  fireplace) 
which  is  designed  to  use  wood  as  a  fuel  for 
space  heating,  the  heating  of  water  or  cook- 
ing of  food,  or  any  combination  thereof, 
including  any  controls,  duct?,  stovepipes, 
footing,  or  other  item  (other  than  a  chim- 
ney) necessary  for  the  safe  and  efficient 
operation  of  any  such  item.  or". 

On  page  12.  line  25.  strike  out  "(Iv)"  and 
insert  In  lieu  thereof  "  ( v ) ". 

On  page  IS.  between  lines  2  and  3,  Insert 
the  following: 
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•'(9)  Envibonmintal  hcstkictions  on  cer- 
tain WOOD-BURNING  nxMS. — No  Credit  shall 
be  allowed  under  subsection  (a)  for  expen- 
ditures with  respect  to  any  Items  described 
in  paragraph  (6)(A)(lv)  which  are  to  be 
Installed  in  any  metropolitan  or  other  area 
after  the  date  on  which — 

"(A)  the  Administrator  of  the  Environ- 
mental Protection  Agency  certlfles  to  the 
Secretary  that  the  emissions  from  such  Items 
would  cause  air  quality  in  such  area  to  be 
m  violation  of  any  Federal  law,  or 

"(B)  the  Secretary  of  Agriculture  certifies 
to  the  Secretary  that  additional  consump- 
tion of  wood  in  connection  with  such  items 
would  endanger  forests  in  that  area.". 

Mr.  McINTYRE.  This  is  a  simple 
amendment,  which  would  clarify  the  in- 
tention of  the  Senate  that  wood-burning 
home  heating  appliances  are  qualified  for 
the  residential  energy  credit  in  this  bill. 

Before  I  continue  with  my  statement, 
I  ask  unanimous  consent  that  the  Sena- 
tor from  Vermont  iMr.  Leahy)  and  the 
Senator  from  North  Carolina  <Mr. 
Helms)  be  added  as  cosponsors  of  this 
amendment. 

I  shall  not  make  a  long  statement,  Mr. 
President.  I  submitted  an  extensively 
documented  statement  when  I  intro- 
duced the  amendment  on  Wednesday. 
That  statement  and  documentation  ap- 
pear on  pages  35186  to  35196  of  the 
CONGRESsiONAi.  RECORD  of  Wednesday, 
jF  October  26. 

Let  me  summarize  that  statement, 
however,  in  a  few  points. 

First,  the  wood  heating  appliance  tax 
credit  is  cost  effective.  According  to  fig- 
ures supplied  by  the  Wood  Energy  In- 
stitute, this  credit  would  cost  the  Treas- 
ury $550  million  by  the  year  1985.  For 
this  investment  of  tax  dollars,  it  would 
save  360,000  barrels  of  oil  a  day  by  1985. 

There  is  strong  evidence  that  this  esti- 
mate of  oil  savings  is  conservative.  Al- 
ready in  New  Hampshire,  for  example, 
one  study  showed  that  52  percent  of  the 
people  use  wood  for  at  least  part  of  their 
heat.  They  used  300.000  cords  of  wood  last 
winter,  the  equivalent  of  30  to  60  mil- 
li(Hi  gaUons  of  home  heating  oil. 

Another  point  is  that  the  Federal  Re- 
gional Council  of  New  England,  an  orga- 
;  nization  of  15  Government  agencies,  has 
recommended  in  a  new  report  that  wood 
energy  receive  the  same  credit  as  other 
forms  of  renewable  energy. 
.  There   are   important   environmental 

\  considerations  involved  in  the  use  of 
wood  energy.  Therefore,  this  amendment 
proposes  to  give  both  the  Environmental 
Protection  Agency  and  the  Forest  Service 
of  the  Department  of  Energy  the  author- 
ity to  review  whether  this  particular 
credit  should  be  applied  in  specific  areas 
of  the  Nation. 

If  the  air  quality  would  be  seriously 
impaired  by  the  increased  use  of  wood- 
burning  appliances,  or  if  forests  would  be 
endangered,  then  the  credit  would  not  be 
offered  in  that  area. 

Finally,  there  is  the  question  of  stand- 
ards. The  Nation's  most  prestigious  test- 
ing laboratory.  Underwriters  Laborator- 
ies, Inc.,  has  already  developed  safety 
standards  and  testing  procedures  for 
wood  equipment.  The  Wood  Energy  In- 
stitute, an  association  of  industries  and 


others  interested  in  the  use  of  wood,  is 
now  developing  performance  standards. 

Therefore,  Mr.  President.  I  urge  the 
committee  to  accept  this  amendment. 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McINTYRE.  I  yield. 

Mr.  TALMADGE.  I  have  examined  the 
amendment  of  the  distinguished  Sena- 
tor. He  attempts  to  make  investment 
tax  credit  available  for  the  utilization 
of  wood-burning  products  as  a  fuel,  and 
also  peat,  and  I  am  hapny,  on  behalf  of 
the  Committee  on  Finance,  to  accept  it. 
I  think  it  is  already  included  in  the  bill 
by  implication,  but  this  makes  it  specific. 
We  are  prepared  to  take  it  to  conference. 

Mr.  McINTYRE.  I  will  modify  the 
amendment  to  conform  to  the  sugges- 
tion of  the  Senator  from  Alaska  by  add- 
ing the  word  "peat"  and  also  the  sugges- 
tion of  the  managers  of  the  bill  that  we 
modify  the  amendment  so  that  it  will  be 
considered  as  an  energy -conserving 
component  under  this  bill  rather  than 
a  renewable  energy  system.  This  pro- 
posal would  have  the  effect  of  granting 
a  20  percent  tax  credit  for  wood-heating 
appliances  rather  than  a  30-percent  tax 
credit.  I  accept  both  of  the  modifica- 
tions and  yield  at  this  time  to  my  good 
friend  from  North  Carolina. 

The  PRESIDING  OFFICER.  Will  the 
Senator  send  the  modification  to  the 
desk. 

The  modification  Is  as  follows : 

On  page  11.  after  line  12.  strike  out  "or." 

On  page  U.  between  lines  12  and  13,  In- 
sert the  following: 

"(xi)  is  an  item  (other  than  a  fireplace 
which  is  designed  to  use  wood  and  peat  as  a 
fuel  for  space  heating,  the  heating  of  water 
or  coolclng  of  food,  or  any  combination 
thereof,  including  any  controls,  ducts,  stove- 
pipes, footing  or  other  item  (other  than  a 
chimney)  necessary  for  the  safe  and  efH- 
cient  operation  of  any  such  item,  or 

On  page  U.  line  13.  strike  out  "(xl)"  and 
insert  In  lieu  thereof  •  ( xll ) ". 

On  page  15.  between  lines  2  and  3,  Insert 
the  following: 

"(9)  Environmental  restrictions  on  certain 
wood  and  peat  burning  items. — No  credit 
shall  be  allowed  under  subsection  (a)  for 
expenditures  with  respect  to  any  item  de- 
scribed In  paragraph  (4)  (A)  (xlj,  which  are 
to  be  Installed  in  any  metrcyseMtan  or  other 
area  after  the  date  on  which—* 

"(A)  the  Administrator  of  >the/Envlron- 
mental  Protection  Agencv  certiftes  to  the 
Secretary  that  the  emissions -frbih  such  Items 
would  cause  air  quality  in  such  area  to  be 
In  violation  of  any  Federal  law,  or 

■(B)  the  Secretary  of  Agriculture  certifies 
to  the  Secretary  that  additional  consump- 
tion of  wood  In  connection  with  such  items 
would  endanger  fore.sts  in  that  area.". 

Mr.  HELMS.  Will  the  Senator  yield  for 
a  question?  I  would  like  to  ask  the  Sena- 
tor a  question  or  so. 

In  Ashevllle,  N.C.,  we  have  a  company 
named  Smoky  Mountain  Enterprises, 
Inc.,  which  manufactures  a  new  energy- 
saving  device  called  the  buck  stove.  This 
wood  burning  stove  is  an  energy  conserv- 
ing component  which  significantly  re- 
duces the  amount  of  fuel  consumed  as  a 
result  of  increased  combustion  efficiency. 

This  device  Is  normally  installed  Into 
a  standard  fireplace,  although  It  can  be 
installed  separately  if  a  home  lacks  a 
fireplace.  A  low  watt,  high  power  fan 
rapidly  circulates  air  over  the  walls  of 


the  firebox  to  absorb  the  heat  while 
keeping  the  walls  cool.  The  cool  walls 
maximize  the  flow  of  heat  to  the  walls 
thereby  minimizing  the  flow  of  heat  up 
the  flue. 

The  operation  of  the  buck  stove  uti- 
lizes 80  percent  of  the  heat  available  in 
the  firebox,  which,  I  understand,  is  a  sub- 
stantial increase  in  efficiency  over  many 
other  wood  burning  stoves,  and  a  vast  in- 
crease over  the  standard  fireplace  which 
utilizes  only  about  10  percent  of  the  heat 
produced  by  the  burning  wood. 

My  question  Is:  Would  this  type  of 
energy  conserving,  increase  efficiency  de- 
vice be  the  type  of  stove  that  would  be 
included  within  the  ambit  of  your 
amendment? 

Mr.  McINTYRE.  I  want  to  assure  the 
Senator  from  North  Carolina  that  it 
would  be  Included  both  within  the  lan- 
guage and  spirit  of  my  amendment. 

Mr.  HELMS.  The  Senator's  amend- 
ment, as  Introduced,  states  that  a  fire- 
place would  not  be  eligible  for  a  credit. 
I  assume  that  this  means  a  fireplace  of 
stone  or  brick  or  other  construction  ma- 
terials? 

Mr.  McINTYRE.  That  is  correct. 

Mr.  HELMS.  Is  it  my  understanding 
that  a  stove  which  Is  a  metal  wood  stove 
but  fits  Into  a  fireplace  would  be  eligible, 
and  would  not  be  ruled  out  on  the  basis 
that  It  might  be  considered  a  fireplace? 

Mr.  McINTYRE.  Yes:  this  type  of 
wood-burning  stove  would  be  fully  quali- 
fied for  the  credit  under  my  amendment. 

Mr.  HELMS.  I  thank  the  able  Sen- 
ator, and  I  appreciate  his  adding  me  as 
a  cosponsor  to  his  amendment. 

Mr.  McINTYRE.  As  the  Senator  knows 
I  have  added  him  as  a  cosponsor. 

Mr.  President.  I  want  to  thank  the 
distinguished  Senator  from  New  York 
for  yielding  to  me  in  order  to  present  this 
amendment. 

I  ask  unanimous  consent  to  add  the 
distinguished  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  as  a  cosponsor  at 
this  time.  

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  McINTYRE.  Mr.  President.  I  move 
that  the  amendment,  as  modified,  be 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified,  of  the  Senator  from  New 
Hampshire. 

Mr.  TALMADGE.  We  are  prepared  to 
take  It  to  conference. 

The  amendment  was  agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    1525 

(Purpose:  To  provide  a  tax  credit  related 
to  increased  refined  petroleum  product 
duties  or  fees.) 

Mr.  MOYNIHAN.  I  call  up  my  amend- 
ment 1525.  

The  PRESIDING  OFFICER.  The  clerk 
win  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  Moyni- 
HAN).  for  himself.  Mr.  Ribicoff.  Mr.  JAvrrs. 
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and   Mr.    Hatrawat,   proposes   amendment 
numbered  1525. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  99,  between  lines  14  and  15,  Insert 
the    following: 

(C)    ReLIKT    to    RESroENTIAL    AND     CERTAIN 

iNSTrrxTTioNAi.  Users  or  Refined  PEraoLEtrM 
Products. — 

(1)  In  general. — Subpart  A  of  part  IV 
of  subchapter  A  of  chapter  1  (relating  to 
credits  allowed)  is  amended  by  inserting 
immediately  after  section  440  the  follow- 
ing new  section: 

"Sec.  44H.  Refined      Petroleum      Product 
Import  Adjustment  Credit. 

"(a)  General  Rule. — There  Is  allowed  as 
a  credit  against  the  tax  imposed  by  this 
chapter  for  the  taxable  year  an  amount 
equal  to  the  sum  of  the  products  of — 

"(1)  the  adjustment  amount  (as  deter- 
mined under  subsection  (b))  with  respect 
to  a  refined  petroleum  product  for  each 
calendar  quarter  ending  with  or  within  the 
taxable  year,  multiplied  by 

"(2)  the  number  of  units  (as  defined  by 
the  Secretary)  of  such  refined  petroleum 
product  used  by  the  taxpayer  for  each  such 
calendar  quarter  In  a  qualified  use. 

"(b)  Determination  op  Adjustment 
Amounts. — For  each  calendar  quarter  be- 
ginning after  the  effective  date  of  action  tak- 
en by  the  President  under  section  232  (f )  of 
the  Trade  Expansion  Act  of  1962  to  adjust 
Imports  of  refined  petroleum  products  by  the 
Imposition  of,  or  an  Increase  In,  a  duty  or  fee, 
the  Secretary  shall  determine  an  adjustment 
amount  for  each  such  product  by  dividing 
the  total  revenues  from  the  Imposition  of 
the  duty  or  fee,  or  the  net  increase  In  reve- 
nues from  an  increase  In  a  duty  or  fee,  for 
the  calendar  quarter  by  the  total  number  of 
units  of  that  refined  petroleum  product  sold 
for  use  during  that  calendar  quarter.  The 
adjustment  amount  for  each  calendar  quar- 
ter shall  be  determined  not  less  t^an  30  days 
before  the  beginning  of  that  quarter  on  the 
basis  of  estimates,  and  the  adjustment 
amount  for  subsequent  quarters  shall  be  ad- 
justed to  the  extent  necessary  to  compen- 
sate for  errors  of  estimate  for  preceding 
quarters. 

"(c)  Qualified  Use. — The  term  'qualified 
use'  means  use  in  a  residence  for  residen- 
tial purposes,  a  hospital,  a  church,  or  an 
educational  Institution.  In  the  case  of  use 
In  a  residence  for  residential  purposes,  the 
Secretary  shall  provide  by  regulations  for  the 
application  of  this  section  to  condominium 
management  associations  (within  the  mean- 
ing of  section  528  (c))  or  members  of  such 
associations,  tenant-stockholders  in  cooper- 
ative housing  corporations  (as  defined  in 
section  216),  and  landlords  and  tenants  In 
such  a  fashion  that  the  amount  allowed  by 
subsection  (a)  Is  allowed,  whether  by  allo- 
cation, apportionment,  or  otherw''?e,  to  the 
person  paying,  directly  or  lndlrec\  /,  for  the 
refined  petroleum  products  so  used. 

"(d)  Persons  Not  Subject  to  Income 
Tax. — For  purposes  of  this  section,  a  hospital, 
cooperative  hospital  service  organization, 
church,  association  or  convention  of 
churches  or  an  educational  institution  ex- 
empt from  taxation  under  this  chapter  by 
section  501(a)  shall  be  treated  as  If  It  were 
a  taxpayer  liable  for  tax  under  this  chapter.". 
(2)  Refund  of  excess  credit. — 
(A)  Section  6401(b)  (relatln<;  to  amounts 
treated  as  overpayments)   is  amended — 

(t)  by  striking  out  "and  44F  (relating  to 
certain  energy-related  depreciable  proper- 
ty) ."  and  inserting  in  lieu  thereof  "44F  (re- 
lating to  certain  energy-related  depreciable 
property),  and  44H  (relating  to  refined  pe- 
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troleum  product  Import  adjustment  credit) ,", 
and 

(U)  by  striking  out  "and  44F"  and  Insert- 
ing In  lieu  thereof  "44F,  and  46H". 

(B)  Section  6201(a)(4)  (relating  to  as- 
sessment authority)  Is  amended — 

(I)  by  striking  out  "or  44F"  In  the  caption 
thereof  and  inserting  In  lieu  thereof  ",  44F, 
or  44H". 

(II)  by  striking  out  "Income)  or  section 
44C"  and  inserting  in  lieu  thereof  "Income), 
section  440",  and 

(ill)  by  Inserting  "or  section  44H  (relat- 
ing to  refined  petroleum  product  import  ad- 
justment credit),"  after  "credit),". 

(3)  AovAKCE  quarterly  refunds  of 
credit. — 

(A)  In  general. — Subchapter  B  of  chap- 
ter 65  (relating  to  rules  of  special  applica- 
tion for  abatements,  credits,  and  refunds)  as 
smiended  by  adding  at  the  end  thereof  the 
following  new  section : 

"Sec.  6430.  Advance  Quarterlt  Refund  of 
Section  44H  Creor. 
"(a)  General  Ritle. — Upon  application 
made  by  a  taxpayer  eligible  to  claim  the 
credit  aUowed  by  section  44H  for  the  taxable 
year,  the  Secretary  shall  pay  to  the  taxpayer, 
as  a  refund  In  advance,  an  amount  equal 
to  one-fourth  of  the  taxpayer's  teiifit'.ve 
credit  for  the  taxable  year.  For  purposea  of 
this  subsection,  the  term  'tentative  credit' 
means  the  amount  of  the  credit  the  taxpayer 
expects  to  be  allowed  under  section  44H  for 
the  taxable  year  based  on  the  best  estimates 
and  data  available  to  the  taxpayer  as  of  the 
filing  date  of  the  application. 

"(b)  Rules. — 

"(1)  Applications. — The  taxpayer  shall 
submit  a  separate  application  for  each  cal- 
endar quarter  for  which  he  wishes  to  re- 
ceive a  payment  under  subsection  (a)  stat- 
ing the  amount  of  the  credit  under  section 
44H  allowable  to  him  with  respect  to  quali- 
fied uses  (as  defined  In  section  44H(c))  by 
him  for  that  calendar  quarter.  No  payment 
shall  be  made  under  subsection  (a)  for  any 
calendar  quarter  unless  the  application  Is 
filed  during  the  30-day  period  beginning  15 
days  before  the  beginning  of  such  quarter. 
Each  such  application  shall  contain,  or  be 
verified  by,  a  written  declaration  that  the 
statements  in  the  application  are  made  under 
penalties  of  peijury  and  that  every  mate- 
rial matter  asserted  In  the  application  is  be- 
lieved to  be  true  and  correct. 

"(2)  Payments. — The  Secretary  shall  make 
each  payment  described  In  subsection  (a) 
within  30  days  after  the  date  on  which  he 
receives  the  application  for  the  payment. 

"(c)  Cross  References. — 

"For  penalties  applicable  to  fraud  and  false 
statements,  see  section  7206. 

"For  treatment  of  exce«s  claims  as  under- 
payments of  tax,  see  subchapter  A  of  chap- 
ter 68.". 

(4)  Clerical  amendments. — 

(A)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  Is  amended  by  Inserting  Immediately 
after  the  Item  relating  to  section  44G  the 
following  new  item: 

"Sec.  44H.  Refined  Petroleum  Product  Im- 
port Adjusted,  Credit.". 

(B)  The  table  of  sections  for  subchapter  B 
of  chapter  65  Is  amended  by  adding  at  the 
end  thereof  the  following  new  Item : 
"Sec.  6430.  Advance   Quarterly   Refund   of 

Section  44H  CREorr. 

(5)  Effective  date. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  taxable  years  beginning  after  December  31, 
1976. 

Mr.  MOYNIHAN.  This  is  an  amend- 
ment which  has  been  in  princiole  agreed 
to  within  the  Committee  on  Finance. 

It  is  submitted  on  my  behalf  and  that 
of  Senator  Javits,  my  senior  colleague. 


the  Senator  from  Connecticut  (Mr. 
RnicoFF) ,  and  the  Senator  from  Maine 
(Mr.  Hathaway)  . 

Section  1055  of  the  Finance  Commit- 
tee bill  maintains  the  President's  author- 
ity to  impose  tariffs  on  Imports  of  refined 
petroleum  products  only.  Imported 
crude  oil  is  now  exempted  from  that 
previous  Pr^idential  power. 

This  provision,  the  maintenance  of 
the  power  to  impose  tariffs  on  refined  pe- 
troleum products,  was  proposed  to  pro- 
tect domestic  refiners  from  foreign  im- 
ports. This  Presidential  prerogative 
nonetheless  poses  an  ominous  threat  to 
States  such  as  mine,  that  of  New  York, 
and  the  Northeast  generally,  which  are 
dependent,  and  in  some  cases  almost 
totally  dependent,  on  imports  of  refined 
petroleum  products. 

To  speak  only  of  my  State  of  New 
York,  New  York  imports  20.8  million  bar- 
rels of  home-heating  oil  per  year,  which 
is  36.6  percent  of  the  56.7  million  barrels 
Imported  in  a  year  by  the  entire  coun- 
try. New  York's  imports  of  home-heating 
oil  represents  20  percent  of  the  State's 
total  consumption  of  home-heating  oil. 
U.S.  imports  of  home-heating  oil,  by 
comparison,  represent  only  5.4  percent 
of  total  national  consumption  of  that 
product. 

New  York  is  particularly  dependent  on 
imports  of  residual  oil,  used  primarily  by 
Industry  and  utilities.  We  Import  131.7 
million  barrels  of  residual  oil  per  year, 
29.5  percent  of  national  yearly  Imports 
of  residual  oil.  The  truly  striking  figure, 
however,  is  that  New  York's  imports  rep- 
resent 90  percent  of  its  yearly  consump- 
tion of  residual  oil,  as  compared  with 
49.9  percent  nationally. 

The  import  of  all  refined  petroleum 
products  by  New  York  shows  a  similar 
relationship  to  national  imports.  New 
York's  Imports  of  refined  products  rep- 
resent 34.7  percent  of  Its  yearly  con- 
sumption of  all  petroleum  products.  "Iliis 
compares  with  only  12  percent  nation- 
ally. New  York's  annual  imports  of  all 
refined  petroleum  products  are  31.4  per- 
cent of  the  Nation's  total  yearly  imports 
of  refined  products. 

These  are  not  especially  inspiring  sta- 
tistics, Mr.  President,  but  they  represent 
a  stricture  on  the  economy  of  New  York, 
and  thus  on  the  Northeast  generally, 
which  is  quite  different  from  that  of  the 
Nation,  and  which  inspires  us  to  this 
particular  amendment. 

The  point  about  section  1055  is  that 
it  will  afford  protection  to  American  oil 
refiners,  but  it  will  do  this  at  the  ex- 
pense notably  of  one  region — my  re- 
gion— and  in  some  cases,  our  region  will 
not  only  bear  the  cost  relatively,  but 
absolutely. 

As  I  stated  a  moment  ago,  the  United 
States  imports  56.7  million  barrels  of 
home-heating  oil  each  year,  and  that 
New  York  accounts  for  36.6  percent  of 
those  imports.  New  York,  New  Jersey, 
and  New  England  collectively  Import 
54.3  million  barrels  per  year,  96  percent 
of  the  Nation's  annual  imports  of  home- 
heating  oil 

The  amendment  I  offer  today  is  to  pro- 
vide a  limited  measure  of  relief  in  the 
event  that  the  President  should  exercise 
this  authority.  This  amendment  will  re- 
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bate  any  Increase  in  tariffs  on  Imported 
heating  oil  to  residences,  schools. 
"Suches.  and  hospitals.  Industrial  users 
of  imported  refined  petroleum  products 
iLd  the  only  users  of  residual  o  1.  would 
not  qualify  for  rebates.  We  consider  this 
rmtaimum  amount  of  relief,  should  the 
program  ever  come  into  effect,  because 
the  problem  of  the  Northeast's  almost 
totol  dependence  on  imported  residual 
oil  is  not  addressed.  I  realize,  however, 
that  this  problem  must  be  solved  in 
steps,  perhaps  small  steps. 

Mr.  President,  on  behalf  of  my  senior 
coUeague  and  myself,  I  ask  the  commit- 
tees  support  and  the  Senate's  support 

for  this  measure.  .^    ^   r  ^^ 

Mr  RIBICOPF.  Mr.  President,  I  am 
pleased  to  join  with  my  distinguished 
and  able  colleague  from  New  York,  Sena- 
tor MoYNiHAN.  in  offering  this  amend- 
ment. Should  the  President  impose  an 
import  duty  on  refined  petroleum  prod- 
ucts the  consequences  for  New  England 
and  the  Northeast  will  be  disastrous. 

New  England's  energy  situation  con- 
tinually weakens  as  this  Nation  becomes 
more  dependent  on  foreign  sources  of  oil. 
Last  year  foreign  sources  accounted  for 
79  percent  of  New  England's  oil  demand 
and  23  percent  of  our  petroleum  require- 
ments were  direct  product  imports. 
Sixty-nine  percent  of  New  England's  dis- 
tillate fuel  oil  is  from  the  foreign  market. 
Because  we  have  virtually  no  energy 
resources  of  any  significance  in  New 
England,  we  are  more  dependent  on  oil 
than  other  regions.  Seventy-one  percent 
of  all  New  England  buildings  are  heated 
by  oil  and  74  percent  of  the  population 
heat  with  oil.  In  Connecticut,  for  ex- 
ample. 72  percent  of  the  population- 
some  2.2  million  people— depend  on  oil 
for  space  heating.  Over  1  million  build- 
ings in  my  SUte  are  heated  with  oil. 
Energy  prices  in  our  region  are  31 
percent  higher  than  the  United  States 
as  a  whole.  Since  the  1973  oil  embargo, 
the  price  of  fuel  has  nearly  tripled.  Dar- 
ing the  past  four  heating  seasons  the 
cost  of  heating  oil  has  increased  more 
than  150  percent. 

Two  years  ago  New  England  s  Gov- 
ernors agreed  on  the  goal  of  reducing 
our  region's  oil  dependence  by  20  percent. 
We  have  made  significant  progress.  The 
New  England  Fuel  Institute  estimates 
that  the  average  home  in  the  region  has 
reduced  fuel  oil  usage  by  at  least  15  per- 
cent. The  State  of  Connecticut.  Joined 
by  many  major  industries,  has  taken  a 
number  of  meaningful  initiatives  to 
achieve  energy  savings. 

If  an  Import  duty  on  refined  petro- 
leiun  products— which  includes  No.  2 
middle  distillates— is  imposed,  our  re- 
gion will  bear  an  unjust  share  of  Amer- 
ica's energy  crisis.  Senator  Moynihans 
amendment  will  afford  some  protection 
to  the  average  homeowner  by  insuring 
that  they  are  insulated  against  price  in- 
creases which  an  import  duty  may  gen- 
erate. The  New  England  and  Northeast 
consumer  cannot  be  expected  to  sustain 
a  disproportionate  share  of  energy  cost 
increases— particularly  when  users  of 
natural  gas  and  electric  space  heating 
will  receive  certain  advantages.  The 
Moynlhan     amendment     will     restore 


equity  in  energy  pricing  and  I  urge  Its 

*^M?'S)NG.  Mr.  President.  I  am  pre- 
oared  to  accept  the  amendment. 

m  MOYNIHAN.  I  thank  the  distin- 
guished chairman  of  the  committee,  i 
understood  that  to  be  the  case. 

Mr  President.  I  move  the  adoption  of 

^^^TpSmiNG  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York. 

The  amendment  was  agreed  to. 

Mr  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  name  of 
senator  Randolph,  the  distinguished 
chairman  of  my  subcommittee,  be  addea 
US  a  cosDonsor  of  the  amendment. 

The  PRESmiNG  OFFICER.  Without 
objection.  It  Is  so  ordered.  J 

The  senior  Senator  from  New  York 
Is  recognized. 

UP    AMENDMENT    NO.    992 

Mr.  JAVrrs.  Mr.  President.  I  send 
to  the  desk  an  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  jAvrrs) 
proposes    an   unprlnted    amendment    num- 

"'on  page  80.  line  21.  add  the  following  new 
paragraph 

Mr  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows : 

on  page  80.  line  21.  add  the  follf^'^B  "*';j: 
paragr'Lph  (4)  by  adding  at  the  end  of 
subparagraph  (E)  the  following: 

■and  facilities  for  the  production  of  elec- 
tric energy  by  a  duly  authorized  agency  of  a 
stLte  gov'ern^ent  which  energy  Is  sold  pur- 
suant to  such  authority  for  consumption 
within  the  territory  of  such  state. 


Mr.  JAVITS.  Mr.  President,  this 
amendment,  which  I  offer  on  behalf  of 
myself  and  Senator  Moynihan,  would 
end  an  existing  discrimination  in  the 
Internal  Revenue  Code  caused  by  an 
arbitrary  Treasury  Department  regula- 
tion. In  the  code,  there  exists  an  exemp- 
tion from  inclusion  of  Interest  on  mdus- 
trlal  development  bonds  which  are  lor 
the  local  furnishing  of  electric  energy 
or  gas  "  The  purpose  of  that  exemption 
was  to  allow  public  authorities  and  mu- 
nicipalities to  develop  electric  energy 
facilities  for  legitimate  development 
purposes  in  their  areas.  But  the  term 
"local"  m  that  statutory  exemption  was 
restrlctlvely  and  arbitrarily  defined  in 
the  Federal  tax  regulations  to  mean  no 
more  than  to'o  contiguous  counties. 

It  win  be  Immediately  seen  that  this 
runs  afoul  of  our  situation  in  a  city  like 
New  York,  which,  because  of  a  situation 
dating  from  the  time  of  the  American 
Revolution,  has  five  separate  counties, 
and  yet  there  Is  no  doubt  that  it  is  but 
a  single  locality  In  every  sense  of  the 
term. 

The  definition  Is  as  follows: 

Reg.  1.103-8(6)  (2)  (HI)  the  term  "facni- 
ties  for  the  local  furnishing  of  electric  en- 
ergy or  gas"  means  property  which— 

(a) 


(to) 

(d)  18  a  part  of  a  system  providing  service 
to  the  general  populace  of  <>»•  o""  ""'^ 
communities  or  municipalities,  but  In  no 
event  more  than  two  contiguous  counties  (or 
ft  Dolltlclal  equivalent)  whether  or  not  such 
coCle^  are  located  within  a  single  «tate- 

For  purposes  of  this  subsection,  a  city 
which  is  not  within,  or  does  not  consist  of. 
one  or  more  counties,  shall  be  treated  as  a 
county. 

This  interpretation  has  resulted  in  a 
gross  discrimination  against  the  utility 
consumers  of  New  York  State,  and  pos- 
sibly of  other  States  as  well.  Our  premier 
city  New  York  City,  as  most  of  my  col- 
leagues know,  consists  of  five  separate 

coimtles.  ,        .i„„i„ 

For  example,  we  have  only  a  single 
board  of  education  for  four  counties  a 
single  police  department,  a  single  nre 
department. 

The  local  utility— and  It  is  local  in 
every  sense  of  the  term  to  New  York- 
serves  the  entire  city  and  Westchester 
County  But  the  definition  imposed  by 
the  regulations  precludes  a  public  au- 
thority from  selling  power  to  that  utUlty, 
and  thus  to  its  10  million  customers. 
These  customers  are  being  deprived  of 
benefits  that  most  other  utility  consum- 
ers in  the  Nation  can  enjoy. 

Mr  President.  New  York  has  the  high- 
est utility  rates  of  any  city  in  the  coun- 
try. Although  this  is  primarily  due  to 
the  high  price  of  residual  fuel  oil  and 
other  fuels,  as  well  as  the  enormous  tax 
burdens  that  these  utilities  face,  we  have 
here  an  opportunity  to  provide  some- 
what less  expensive  power  to  these  mil- 
lions of  consumers.  The  Power  Author- 
ity of  the  State  of  New  York,  which  was 
established  by  State  law  to  provide  power 
primarily  to  public  facilities,  is  now  pre- 
cluded from  selling  excess  power  to  Con- 
solidated Edison,  which  serves  the  New 
York  City  metropolitan  area,  and  to 
most  of  the  other  utilities  in  New  York 
State  because  of  the  restrictive  two 
coSnty  interpretation  of  the  industrial 
development  bond  interest  exemption 
The  power  authority  has  no  choice  but 
to  finance  Its  facilities  with  exempt  in- 
dustrial development  bonds,  the  costs 
are  fir  less,  but  the  regulation  severely 
limits  their  ability  to  use  the  POwer  they 
Srate  most  efficiently  and  effectively. 
In  fact,  the  regulation  is  causing,  and 
will  cause,  excess  generating  capacity  to 
be  built  that  would  not  otherwise  be 
necessary.  This  will  result  in  the  use  of 
more  precious  fuels,  whether  they  be  oil 
Snd  g^  or  other  fuels,  and  it  will  exac^r- 
bate^pltal  shortage  problems  in  the 
eleltrfc  Slility  industry  and  in  the  Nation 
for  no  useful  reason. 

Moreover,  It  will  cause  needless  envl- 
roStlfdamage  from  more  plants  that 
woTd  otherwise  be  necessary  to  serve  the 
ipaitimate  needs  of  New  Yorkers.  If  the 
pSvT  authority  had  the  flexibility  it 
Seeds  to  sell  Its  excess  POwer  to  con- 
sumers within  Its  legal  jurisdiction.  It 
?oSd  disTrlbute  Its  power  where  it  is  most 
needed  and  serve  its  own  pubhc  con- 
sumers as  well  as  the  special  needs  of 
private  consumers  within  the  State^ 
^  If  this  amendment  is  agreed  to,  PASNY 
estimates  that  existing  Plants  for  the 
construction  of  two  powerplants  in  the 
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New  York  area  could  save  utility  con- 
sumers approximately  $100  million  in 
finance  costs  over  the  life  of  the  plants. 
In  addition,  these  new  nonoil  and  gas 
fired  plants  would  save  precious  energy 
resources  and  save  many  millions  in  fuel 
costs.  PASNY  estimates  that  the  fuel 
savings  alone  from  one  of  its  proposed 
new  plants  would  yield  utility  consumers 
approximately  $200  million/year  by  1990. 

This  amendment  has  been  fashioned 
very  narrowly  to  avoid  any  significant 
revenue  loss.  It  will  not  permit  the  Power 
Authority  of  New  York  State  to  construct 
powerplants  with  exempt  bonds  that  it 
would  not  otherwise  be  able  to  con- 
struct. With  or  without  this  amendment, 
PASNY  will  build  its  needed  new  power- 
plants  under  the  exempt  provision.  But 
this  amendment  would  allow  PASNY  to 
pass  on  its  savings  to  the  millions  of  util- 
ity consumers  in  the  New  York  City  area. 
It  will  give  the  power  authority,  and 
others  similarly  situated,  the  flexibility 
it  needs  in  dealing  with  electric  power 
needs  and  new  generating  capacity.  It 
will  need  the  arbitrary  discrimination 
against  the  New  York  City  area  that 
results  from  the  treasury  regulation  lim- 
iting local  power  distribution  to  a  two 
county  area. 

I  urge  my  colleagues  to  accept  this 
amendment. 

Mr.  MOYNIHAN,  WUl  the  Senator 
yield? 

Mr.  JAVITS.  I  yield. 

Mr.  MOYNIHAN.  Mr.  President,  I  as- 
sociate myself  with  the  remarks  of  my 
senior  colleague.  I  would  like  to  make 
another  point  which  might  be  of  interest 
to  the  Senate.  That  is  that  the  begin- 
nings of  a  national  energy  policy  in  this 
Nation  can  be  dated  from  the  establish- 
ment, under  the  then  Gov.  Franklin  D. 
Roosevelt,  of  the  Power  Authority  in  the 
State  of  New  York.  It  was  that  experi- 
ence of  providing  a  public  yardstick,  a 
measure  for  private  utilities  which, 
among  other  things,  has  made  public 
utilities  an  economically  successful  and 
politically  viable  form  of  activity  in  terms 
of  national  monopoly. 

Governor  Roosevelt  went  on  to  become 
President,  and  we  commenced  the  Bon- 
neville and  TVA,  the  whole  series  of  pub- 
lic power  policies  which  began  in  the 
1930's. 

It  is  a  curiosity,  indeed  a  perversity,  of 
our  Internal  Revenue  regulations  that 
this  same  power  authority  cannot  see  flt 
to  do  the  normal  development  that  one 
would  expect  of  such  an  enterprise  by 
selling  independent  industrial  develop- 
ment bonds. 

In  the  aftermath  of  our  having  sliice 
acquiesced  to  a  provision  in  this  bill 
which  retains  a  provision  which  would  be 
potentially  calamitous  to  us  who  are  such 
great  importers  of  oil,  we  would  think 
it  simple  equity  to  allow  the  State  of  New 
York  to  do  what  other  States  already  do 
and  to  accept  this  amendment.  I  am 
happy  to  join  my  senior  colleague  In  this 
matter. 

Mr.  JAVITS.  I  thank  my  colleague  very 
much  for  his  statement. 

I  point  out  that  this  amendment  is  ex- 
tremely narrow  in  terms  of  what  kind 
of  credit  or  how  the  State  agency,  to  wit, 
the  power  authority,  may  use  the  indus- 


trial bonds  issue  exemption.  The  only 
thing  the  amendment  affects  is  what  may 
It  do  with  this  power  after  it  has  actually 
built  a  plant,  which  would  be  built  any- 
how. I  want  to  make  that  clear.  This  will 
result  in  no  new  plants,  no  new  enter- 
prises, or  anything  else,  which  would  not 
happen  otherwise,  but  relates  only  to  the 
fact  that  when  it  does  have  the  power, 
and  if  it  does  have  a  surplus,  it  may  sell 
that  surplus  within  the  State. 

This,  as  I  point  out.  is  critically  im- 
portant to  the  biggest  city  in  the  United 
States,  which,  by  some  freak  of  history, 
has  flve  counties.  I  hope  very  much  the 
Senator  from  Louisiana  and  the  Senator 
from  Nebraska  see  flt  to  take  the  amend- 
ment to  conference.  If  there  are  any 
problems  with  it,  I  am  sure  they  can  be 
dealt  with. 

Mr.  LONG.  Mr.  President,  this  is  a 
proposal  to  allow  the  power  authority 
of  the  State  of  New  York  to  sell  elec- 
tricity in  New  York  State  without  limita- 
tion by  the  two  contiguous  coimties' 
regulation.  I  cannot  guarantee  that  the 
House  will  go  along  with  this.  For  that 
matter,  I  am  plagued  by  what  oftentimes 
happens  to  a  manager  of  a  bill,  that  every 
sponsor  of  an  amendment  is  the  best  ex- 
pert In  the  Senate  on  the  amendment. 
I  would  suggest  the  Senator  receive  that 
information  from  his  colleague,  the 
junior  Senator  from  New  York,  who  is 
our  best  expert  at  the  moment.  I  would 
certainly  be  willing  to  go  to  conference 
and  discuss  the  matter  with  the  House  to 
see  what  we  can  work  out. 

Mr.  JAVITS.  I  thank  my  colleague 
very  much. 

Mr.  CURTIS.  I  concur  with  the  chair- 
man. 

Mr.  JAVITS.  I  thank  the  Senator.  We 
are  ready  for  a  vote. 

Mr.  MOYNIHAN.  May  I  express  my 
thanks  to  the  distinguished  chairman  of 
the  committee  as  well  as  the  distin- 
guished Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  ^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized. 

AMENDMENT  NO.    1519 

( Purpose :  To  delete  the  tax  credit  for  produc- 
tion of  oil  and  gas  from  nonconventlonal 
sources. ) 

Mr.  HATHAWAY.  Mr.  President,  I  call 
up  amendment  No.  1519  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  (Mr.  Hathaway, 
for  himself.  Mr.  Clark,  and  Mr.  Hart),  pro- 
poses an  amendment  numbered  1519. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  89.  beginning  with  line  20,  strike 
out  through  line  9  on  page  93. 

Mr.  HATHAWAY.  Mr.  President,  the 
amendment  which  I  have  called  up,  co- 
sponsored  by  Senators  Hart  and  Clark, 
is  an  amendment  to  strike  the  production 
credit  from  section  1044  of  the  bill.  In  the 
bill  there  is  a  provision  for  $3  a  barrel  tax 
credit  for  oil  produced  from  shale  rock, 
and  50  cents  per  Mcf  for  geopressurlzed 
methane  ga£  and  gas  produced  from 
tight  rock  formation.  The  energy  tax  bill 
provides  tax  Incentives  enough,  I  believe, 
for  methane  gas.  It  provides  for  a  per- 
centage depletion  for  gas  produced  from 
salt  water  wells;  it  provides  for  the  in- 
tangible drilling  deductions  and  for  the 
expensing  of  geological  and  geophysical 
costs. 

The  same  incentives  are  provided  for 
natural  gas  produced  from  tight  rock 
formations  In  Devonian  shale. 

Shale  oil  rock  Is  already,  under  law, 
entitled  to  percentage  depletion.  It  is  en- 
titled to  the  Intangible  drilling  deduction 
and  further  entitled  to  the  geological  and 
geophysical  deductions. 

It  seems  to  us  that  we  do  not  need 
further  economic  Incentives  through  the 
tax  code  at  this  time.  We  would  be  setting 
a  bad  precedent  to  establish  a  permanent 
tax  credit  for  subsidies  to  the  com- 
panies producing  this  energy.  If  further 
Incentives  are  really  needed,  we  think 
that  they  should  be  handled  by  a  direct 
Government  program.  At  this  time,  let  us 
wait  and  see  just  what  would  happen 
with  the  already  generous  incentives 
which  have  been  Included  In  this  bill. 

Mr.  President,  there  have  been  no 
hearings  In  regard  to  the  $3  a  barrel  tax 
credit  or  the  50  cent?  per  Mcf  credits 
which  this  amendment  would  strike.  It 
may  very  well  be  that  such  production 
credits  are  warranted.  But,  certainly,  it 
seems  to  us  that  the  amount  that  has 
been  chosen  is  a  somewhat  arbitrary 
amount.  Whether  it  is  needed  or  not,  I 
do  not  believe  has  been  shown,  except 
by  someone  who  offered  the  amendment 
in  the  Finance  Committee,  how  much  is 
required.  They  have  said  it  would  be  a 
nice  thing  for  these  people  to  have  this 
extra  credit.  There  Is  no  basis  for  the  oil 
companies  coming  in,  or  any  of  the  pro- 
ducers coming  in,  and  saying,  "This  is 
how  much  we  need  and  we  can  show, 
dollarwise.  why  it  comes  out  to  $3  or 
why  it  comes  out  to  50  cents." 

Perhaps  we  should  consider  it  and 
perhaps  we  should  include  it.  But  for  the 
present  time,  it  seems  to  me  that  the 
tax  breaks  tl\at  these  energy  producers 
already  get,  either  under  existing  law  or 
under  this  bill,  should  be  sufficient;  or 
at  least,  we  should  wait  £ind  see  to  deter- 
mine whether  or  not  they  are  sufficient. 
If  they  are  not  sufficient,  then,  at  a  later 
time,  we  can  give  them  whatever  other 
assistance  we  think  is  necessary  in  order 
to  produce  this  type  of  energy. 

I  do  not  think  there  is  any  doubt  that 
we  need  as  much  oil  and  other  sources  of 
energy  as  we  can  possibly  get.  But  simply 
and  arbitrarily  to  say  that,  for  oU  shale, 
they  should  get  $3  per  barrel  as  a  produc- 
tion Incentive  or  to  get  the  gas  with  an 
incentive  of  50  cents  per  mcf  seems  to  me 
to  be  a  very  poor  wav  to  legislate.  We 
should  defer  such  additional  tax  breaks 
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until  such  time  as  we  have  had  hearings 
and  an  opportunity  to  determine  just 
what.  If  any.  additional  tax  breaks  are 

necessary.  .  ^  ^ 

Senator  Hart  of  Colorado  wanted  to 
participate  in  this  debate.  Mr.  President; 
I  believe  that  he  has  been  detained  else- 
where but  will  be  here  shortly.  Unless 
the  manager  of  the  bill  would  like  to 
speak.  I  shall  suggest  the  absence  of  a 
quorum. 

Mr.  LONG.  Mr.  President,  first,  let  me 
suggest  that.  Just  because  the  Senate 
wants  to  legislate,  and  this  is  a  signifi- 
cant amendment,  this  Senator  would 
like  to  know  when  we  can  vote.  Let  me 
suggest  a  time  limitation  so  that  we  can 
divide  time  on  whatever  basis  the  Sen- 
ator from  Maine  would  like.  It  is  all  right 
with  me  to  let  the  Senator  call  his  own 
signals  on  that,  but  I  think  we  ought  to 
have  a  limitation  so  we  can  know  when 
we  shall  vote. 

How  much  time  would  the  Senator  re- 
quire? 

Mr.  HATHAWAY.  If  the  Senator  will 
yield,  I  should  be  happy  to  enter  into 
a  time  agreement,  but  I  think  we  should 
wait  until  the  Senator  from  Colorado  can 
be  here,  because  I  think  he  has  a  lot  to 
say  on  this  subject.  I  do  not  know  what 
time  he  will  agree  to.  but  I  am  sure  he 
will  agree  to  a  time  limitation.  Why  not 
have  a  quorum  call  at  this  time? 

Mr.  LONG.  I  hope  that  perhaps  we 
could  end  the  rollcall  prior  to  reading  all 
the  way  through,  but  just  call  the  quorum 
long  enough  to  get  the  Senator  in  here. 

Mr.  HATHAWAY.  He  has  been  called 
and  is  on  his  way.  He  should  be  here  very 
shortly.  If  the  Senator  wants  to  use  this 
time  to  answer 

Mr.  LONG.  Let  me  speak  on  the  subject 
briefly.  Then  I  shall  join  the  Senator  in 
asking  for  a  quorum. 

Mr.  President,  this  amendment  is  in 
the  bill  because  testimony  by  Atlantic 
Richfield,  and  evidence  obtained  from 
other  sources,  indicates  to  us  that  there 
is  a  fantastic  potential  to  produce  addi- 
tional fossil  fuel  from  sources  that  are 
not  presently  in  production. 

In  the  Western  States,  the  shale  that 
is  there  is  estimated  to  be  enough  to  pro- 
vide energy  needs  for  hundreds  of  years 
if  we  simply  develop  the  process  to  make 
the  shale  into  oil. 

The  Senator  from  Georgia  'Mr.  Tal- 
MADGE>  was  very  much  impressed  by  the 
evidence  and  the  testimony  before  the 
committee,  and  he  made  this  point  to 
Secretary  Schlesinger  and  many  others: 
If  they  would  provide  a  production  in- 
centive to  say  that  they  would,  for  exam- 
ple, add  $3  a  barrel  to  the  world  price  for 
selling  shale  oil.  oil  made  from  shale.  If  it 
does  not  work,  it  is  not  going  to  cost  tax- 
payers anything.  This  is  something  that 
has  already  been  developed  to  the  pilot 
stage.  We  know  it  can  be  done.  But  when 
a  taxpayer  puts  his  money  into  it.  there 
is  a  question :  Can  he  make  it  produce  on 
a  commercial  scale? 

If  it  works,  we  then  have  a  resource 
that  is  worth,  perhaps,  a  trillion  dollars 
or  more.  If  it  does  not  work,  it  does  not 
cost  the  Government  anything.  The  in- 
vestor just  loses  money.  Perhaps  lie  can 
write  some  of  it  off  as  a  tax  loss,  but  in 
the  conventional  sense,  we  do  not  think 


of  that  as  a  loss  to  the  Government,  that 
a  man  tries  to  do  something  and  spends 
money  and  fails. 

If  he  is  successful,  because  we  provide 
an  incentive  to  someone  who  hopes  to 
make  some  money  or  profit,  this  Nation 
then  has  an  invaluable  resource,  worth, 
perliaps.  a  trillion  dollars,  or  maybe  a  lot 
more  than  a  trillion  dollars  to  this 
country. 

The  rock  is  there,  the  resource  is  there: 
it  is  just  not  doing  us  any  good.  It  is  a  lot 
like  that  red  clay  we  have  in  Louisiana. 
You  could  make  something  out  of  it.  but 
unfortunately,  they  have  some  red  clay 
in  Arkansas  that  has  a  little  higher  qual- 
ity for  bauxite  purposes,  and  they  have 
red  clay  elsewhere  that  is  better  for  mak- 
ing steel.  So  the  result  is  that  because 
somebody  else  has  something  betterr 
more  commercially  feasible,  what  we 
have  is  valueless.  If  we  could  make  this 
shale  yield  oil  the  way  some  people  think 
it  can,  that  could  solve  our  whole  energy 
problem. 

Mr.  TALMADGE.  Mr.  President,  will 
our  distinguished  chairman  yield  at  this 
point? 

Mr.  LONG.  I  yield. 

Mr.  TALMADGE.  I  wonder  if  we  could 
get  a  time  agreement  on  this  amend- 
ment? 

Mr.  HATHAWAY.  If  the  Senator  will 
yield.  I  believe  we  can  enter  into  an 
agreement.  I  believe  the  Senator  from 
Colorado  would  like  about  15  minutes  to 
talk.  I  think  we  could  agree  to  vote  in 
about  half  an  hour. 

Mr.  TALMADGE.  I  would  like  about 
20  minutes.  Mr.  President. 

Mr.  HATHAWAY.  Let  us  make  it  40 
minutes  altogether. 

Mr.  TALMADGE.  Twenty  minutes  to  a 
side. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  there  be  40  minutes, 
equally  divided  between  the  manager  of 
the  bill  and  the  Senator  from  Maine. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  the 
House  sent  us  a  bill  that  was  heavily 
loaded  with  taxes,  the  overwhelming  ma- 
jority of  which  would  be  rebated  to  the 
citizens  of  the  United  States.  It  was 
primarily  a  consei  vation  measure.  It  did 
little  or  nothing  to  develop  alternative 
sources  of  energy. 

Conservation  is  well  and  good.  But  in 
the  final  analysis,  if  we  depend  on  con- 
servation alone,  this  Nation  will  ulti- 
mately die. 

Why?  Because  we  are  now  importing 
about  47  percent  of  the  energy  that  we 
use  in  this  country.  And  what  is  the  cost. 
Mr.  President?  The  present  cost  is  $45 
billion  a  year.  It  is  increasing  day  after 
day,  week  after  week,  month  after  month. 

What  is  it  doing  at  the  present  time? 
Our  dollar  deficit  for  the  United  States 
of  America  this  year  will  be  a  minimum 
of  $25  billion,  and  probably  as  much  as 
$30  billion. 

What  is  it  doing  to  our  dollar?  Every 
day.  the  lead  item  on  the  financial  pages, 
if  not  the  front  page,  is  this :  The  dollar 
declines  against  the  yen.  the  dollar  de- 
clines against  the  mark,  the  dollar  de- 
clines against  the  Swiss  franc. 
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Mr.  President,  that  is  going  to  con- 
tinue as  long  as  this  Nation  has  to  im- 
port energy  at  the  rate  that  we  are  im- 
porting it  at  the  present  time. 

When  the  bill  came  to  the  Committee 
on  Finance,  it  was  immediately  obvious 
to  every  member  of  the  Committee  on 
Finance.  Democrats  and  Republicans 
alike,  that  the  bill  was  weak  because  it 
did  not  do  anything  to  develop  alterna- 
tive sources  of  energy. 

Now,  what  are  the  alternative  sources 
of  energy? 

No.  1  is  coal.  We  have  enough  coal  in 
the  United  States  of  America  to  last  for 
300  to  500  years.  It  constitutes  a  third  of 
the  total  energy  supplies  of  the  world. 
Coal  can  be  gasified.  Coal  can  be  lique- 
fied. The  Germans  did  It  very  effectively 
in  World  War  II.  That  is  how  Hitler  ran 
his  war  machine.  But  it  is  a  high  cost 
energy. 

Mr.  President,  in  addition  to  relying  on 
coal,  we  must  rely  on  other  alternative 
sources  of  energy,  and  what  is  No.  1  ? 

I  hold  in  my  hand  a  little  piece  of  shale 
rock,  found  largely  in  the  Rocky  Moun- 
tains of  this  country.  Do  you  know  how 
much  we  have  out  there.  Mr.  President? 
Almost  2  trillion  barrels  of  petroleum  can 
be  made  from  shale  rock  in  the  Rocky 
Mountains. 

Here  is  the  petroleum  that  comes  out 
of  shale  rock.  That.  too.  Mr.  President,  is 
high -cost  energy. 

There  is  one  little  plant  operating  out 
there  now.  Occidental,  in  situ  process, 
where  I  understand  they  heat  the  shale 
and  then  drain  oil  from  it.  but  the  plant 
is  producing  a  minimum  amount  now. 

Dr.  Schlesinger.  the  Secretary  of 
Energy,  when  he  was  before  the  Finance 
Committee,  testified  that  shale  rock 
petroleum  could  be  produced  at  a  cost  of 
$18  to  $20  a  barrel. 

What  is  the  cost  when  we  import 
petroleum  from  overseas  now.  from 
OPEC?— $14.40  a  barrel.  So  the  thought 
occurred  to  me:  If  we  could  subsidize  the 
production  of  our  shale,  we  could  become 
energy  sufficient. 

We  had  one  witness.  Atlantic  Rihfield, 
testify  that  if  they  could  get  a  $3  tax 
credit,  they  would  build  a  plant  costing 
$1.2  billion  and  start  to  mine  some  shale 
rock,  start  producing  petroleum  from 
shale  rock,  and  they  would  not  want  one 
thin  dime  of  Federal  money. 

I  have  in  my  hand  a  telegram  here 
from  the  chairman  and  president  of 
Union  Oil  Co.  of  California.  It  reads,  in 
part,  as  follows : 

tJnlon  Oil  Company  has  previously  Indi- 
cated that  it  is  willing  to  proceed  with  a 
commercial  oil  .shale  venture  on  Its  fee  prop- 
erties in  Color.-ido  provided  it  had  reasonable 
Federal  price  guarantees  and  access  to  cost 
loans  to  a.ssist  in  the  construction.  .\s  we 
understand  it.  the  proposed  Federal  energy 
development  corporation  would  be  capable  of 
providing  low-cost  loans,  but  it  appears  \n\- 
likely  that  it  can  provide  the  price  guaran- 
tees. We  believe  that  a  simpler  and  prefer- 
able alternative  approach  is  the  $3.00  a  barrel 
tax  credit  that  was  approved  last  week  by 
the  Senate  Finance  Committee.  If  such  a 
credit  were  to  become  law.  we  are  prepared  to 
move  forward  immediately  with  a  $100.00 
plus  million  commercial  oil  shale  venture, 
using  Union  Oirs  proved  oil  .shale  mining, 
retorting,  and  reflnlng  technology,  under  the 
tax  credit  approach. 
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Mr,  President,  I  will  not-read  it  all.  I 
ask  unanimous  consent  that  the  tele- 
gram be  printed  at  this  point  In  the 
Record. 

There  being  on  objection,  the  tele- 
gram was  ordered  to  be  printed  In  the 
Record,  as  follows.' 
Senator  Herman  E.  Talmadce, 
Washington.  D.C.: 

Union  on  Company  has  previously  indi- 
cated that  it  Is  willing  to  proceed  with  a 
commercial  oil  shale  venture  on  its  fee  prop- 
erties in  Colorado  provided  it  had  reasonable 
federal  price  guarantees  and  access  to  cost 
loans  to  assist  in  the  construction,  as  we 
understand  it,  the  propo5ed  federal  energy 
development  corporation  would  be  capable  of 
providing  low  cost  loans,  but  It  appears  un- 
likely that  it  can  provide  the  price  guaran- 
tees. We  believe  that  a  simpler  and  prefer- 
able alternative  approach  Is  the  83.00  a  bar- 
rel tax  credit  that  was  approved  last  week 
by  the  Senate  Finance  Committee.  If  such 
a  credit  were  to  become  law.  we  are  prepared 
to  move  forward  immediately  with  a  SIOO.OO 
plus  million  commercial  oil  shale  venture, 
using  union  oil's  proved  oil  shale  mining,  re- 
torting, and  refining  technology.  Under  the 
tax  credit  approach,  all  the  rl^ks  of  tech- 
nology and  financing  would  be  borne  by  the 
provide  companies,  since  the  credits  could 
not  be  claimed  until  shale  oil  was  actually 
being  produced.  This  approach  offers  a  low 
risk  and  administratively  simple  way  for  the 
nation's  taxpayers  to  assist  bringing  this 
vital  alternative  energy  resource  Into  com- 
mercial operation. 

Fred  L.  Hartley. 
Chairman  and  President.  Union  Oil  Co. 
of  California. 

Mr.  TALMADGE.  Now.  what  are  we 
talking  about  here''  We  are  talking  about 
trying  to  provide  with  a  minimum 
amount  of  money  additional  sources  of 
petroleum  in  this  country. 

The  Senators  amendment  is  so  broad 
it  strikes  not  only  the  oil  shale  amend- 
ment, but  the  amendment  agreed  to  this 
morning  offered  bv  th©  distinguished 
Senator  from  New  Mexico,  and  also  the 
provision  that  was  inserted  in  the 
Finance  Committee  bill  to  try  to  get 
some  of  this  high  cost  gas  out  of  hard 
rock. 

But  I  will  deal  primarily  in  mv  argu- 
ment here  with  the  shale  provision,  be- 
cause it  is  the  most  cost  effective.  I  will 
read  first  what  the  revenue  effect  would 
be,  and  I  refer  the  Members  of  the  Sen- 
ate to  the  Finance  Committee  report, 
page  102: 

REVENUE    EFFECT 

The  credit  for  shale  oil  production  will 
reduce  revenues  about  $4  million  in  fiscal 
1978,  $19  million  In  fiscal  1979.  and  $327  mil- 
lion in  fiscal  1985.  The  credit  for  geopres- 
surlzed  methane  gas  production  will  have  no 
impact  on  revenues  in  fiscal  years  1978  and 
1979:  it  will  reduce  revenues  by  852  million 
in  fiscal  1985.  The  credit  for  tight  rock  for- 
mation gas  production  will  not  affect  reve- 
nues in  fiscal  years  1978  and  1979;  It  will  re- 
duce revenues  by  $194  million  in  fiscal  1985. 

This  shale  rock  provision  of  this 
amendment  would  produce,  according 
to  Dr.  Schlesinger's  ener^^y  department. 
200.000  barrels  of  petroleum  daily  by 
1985.  And  how  many  barrels  does  that 
amount  to  in  the  course  of  a  year.  Mr. 
President?  Seventy-three  million  bar- 
rels by  1985.  That  is  about  10  percent  of 
all  we  import  at  the  present  time.  Every 
time  we  would  produce  one  barrel,  we 


would  lose  a  tax  credit  of  $3  and  gain 
$11.40  that  we  did  not  have  to  send  to 
Saudi  Arabia. 

Mr.  President,  that  is  the  issue  before 
the  Senate. 

I  think  the  fundamental  Issue  Is 
whether  or  not  this  Nation  has  the  cour- 
age, whether  we  have  the  will,  whether 
we  have  the  good  sense,  to  face  this  issue 
and  develop  alternative  sources  of 
energy. 

It  is  going  to  require  a  resolve  like  this 
Nation  had  when  we  developed  synthetic 
rubber  in  World  War  J,  It  is  going  to 
require  a  resolve  like  this  Nation  had 
when  we  developed  the  atomic  bomb  In 
World  War  -II.  It  Is  going  to  require  a 
resolve  like  we  had  when  we  put  a  man 
on  the  Moon  In  1970.  This  is  just  a  first 
step. 

If  we  want  to  die  as  a  nation,  we  can 
sit  here  and  do  nothing.  If  we  do.  OPEC 
will  starve  us  to  death.  Unemployment 
lines  will  be  throughout  the  country.  We 
will  be  without  energy.  We  will  be  taking 
in  each  others  washing  for  a  living. 

But  if  we  will  use  the  resources  and 
manpower  that  we  are  capable  of,  we 
can  and  we  must  make  this  Nation  self- 
sufficient  in  energy. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  HART  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  HART.  Mr.  President.  I  com- 
pletely agree  with  the  first  and  last  parts 
of  the  Senator  from  Georgia's  argument. 

There  is  no  question  we  have  got  a 
serious  energy  problem  on  our  hands, 
and  that  we  have  got  to  take  more  ag- 
gressive actions  to  resolve  it.  There  is 
no  question  that  we  are  going  to  have  to 
mount  a  substantial  national  effort,  that 
a  number  of  steps  have  to  be  taken. 

The  real  question  is  the  middle  part 
of  his  argument  as  to  whether  this  is 
the  right  step  or  the  right  resource  at 
the  right  time.  Unfortunately,  it  is  not. 
It  is  the  wrong  step,  the  wrong  resource, 
at  the  wrong  time. 

The  Senator  from  Colorado  happens 
to  have  a  little  interest  in  this  since 
about  80  percent  of  the  oil  shale  deposits 
are  presently  located  in  the  State  of  Col- 
orado, and  any  major  development  of  an 
oil  shale  industry,  whether  overnight  or 
over  a  short  period  of  time,  is  going  to 
have  a  substantial  effect  on  the  State  of 
Colorado.  Therefore.  I  think  the  con- 
stituents I  represent  have  a  substantial 
interest  in  this  measure. 

Mr.  President,  let  us  look  at  the  facts 
that  are  put  forward  to  justify  a  $3  a 
barrel  subsidy  for  the  oil  shale  industry 
to  bring  shale  into  production. 

First  cf  all.  I  think  it  is  important 
to  note  that  oil  shale  was  not  recently 
discovered  either  by  the  Finance  Com- 
mittee or  anybody  else.  It  has  been 
around  for  a  number  of  decades,  and  as 
far  as  people  know  is  a  potential  re- 
source. 

So  there  is  nothing  new  about  oil  shale 
and  there  is  nothing  new  about  the  rocks 
that  have  been  shown  the  Senate  and 
the  shale  oil  produced  from  those  rocks. 
We  have  known  about  them  for  a  long 
time. 


The  real  question  Is  the  economics, 
the  technology,  and  the  Impact  on  the 
area  resulting  from  that  production. 

What  did  the  Finance  Committee  have 
before  it  when  it  decided  to  offer  this  $3 
a  barrel  subsidy?  First  of  all.  it  had  testi- 
mony by  Mr.  Daniels,  of  the  Atlantic 
Richfield  Corp..  who  suggested  that  a  $3 
a  barrel  subsidy  for  pioneer  plants  only, 
not  for  a  full-scale  industry,  over  the 
entire  future — he  gave  no  data  to  back 
the  assertion  that  a  subsidy  of  $3  a  barrel 
is  necessary  to  support  commercial  pro- 
duction and  development. 

The  second  witness  was  Mr.  Brown, 
speaking  for  an  organization  called 
TOSCO,  the  Oil  Shale  Corp.  Mr.  Brown 
stated  as  follows: 

We  think  that  with  properly  leveraged 
project  financing  of  an  appropriate-sized 
plant,  shale  oil  could  probably  compete  In 
a  free  market  today  with  OPEC  oil  of  com- 
parable quality  landed  In  the  U.S. 

Mr.  TALMADGE/Mr.  President,  will 
the  Senator  yield? 

If  that  is  true,  why  are  we  not  pro- 
ducing it  today? 

Mr.  HART.  I  am  about  to  get  to  that. 

It  is  not  the  economics.  It  is  the  im- 
pact on  the  water  and  the  land  and  the 
air  that  still  have  not  been  resolved.  It 
Is  the  impact  on  the  State  of  Colorado 
and  the  surrounding  States  and  com- 
munities resulting  from  this  production 
that  still  has  not  been  taken  care  of, 
and  it  is  many  other  factors.  But  it  is 
not.  according  to  Mr.  Brown  and  TOSCO, 
the  financing. 

What  did  Mr.  Armand  Hammer  say? 
He  is  with  Occidental  Petroleum,  one  of 
the  companies  trying  to  develop  a  tech- 
nology. He  testified  before  the  Energy 
Committee  on  April  1.  1977: 

Occidental  believes  It  has  found  a  way 
to  produce  this  (shale)  oil  In  an  environ- 
mentally acceptable  manner  at  prices  com- 
petitive with  imported  oil  .  .  .  in  the  range 
of  $11  to  814  per  barrel."  and  ...  I  do  not 
mean  Government-guaranteed  loans.  I  do 
not  mean  price  supports.  We  are  not  ask- 
ing for  anything  cf  that  kind.  We  don't  be- 
lieve It  is  necessary.  The  only  thing  we  think 
is  necessary  and  advisable  Is  that  the  Gov- 
ernment help  speed  up  the  process. 

The  Government  is  helping  speed  up 
the  process.  It  has  done  so  for  about  the 
last  20  years,  even  during  the  period 
when  oil  has  been  cheap.  There  has  been 
Government-conducted  research  and  de- 
velopment, and  there  is  presently  Gov- 
ernmet-financed  research  and  develop- 
ment. 

What  needs  to  be  .solved  are  the  tech- 
nological problems,  many  of  which  are 
still  unresolved,  and  the  $3  a  barrel  sub- 
sidy will  not  solve  them. 

What  needs  to  be  solved  is  where  the 
water  is  going  to  come  from  for  this 
industry.  As  a  Senator  from  this  State, 
I  say  that  that  problem  has  not  been 
solved,  in  a  very  arid  State. 

What  needs  to  be  solved  is  the  impact 
on  the  land  of  the  disposal  of  spent  shale 
from  above  ground  retorting.  That  prob- 
lem has  not  been  solved.  What  needs  to 
be  solved  is  the  impact  on  the  air  of  the 
State  of  Colorado  from  the  retorting  of 
this  resource  above  ground.  That  has 
not  been  solved.  What  needs  to  be  solved 
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are  some  investment  problems  as  to  toe 
amount  of  capital  required  to  finance  ttils 
industiy.  That  has  not  been  solved.  This 
$3  a  barrel  subsidy  will  not  solve  any  oi 
these  problems. 

Mr.  President,  the  development  of  a 
full-scale  <M  shale  Industry  Is  going  to 
have  enormous  Impact  on  my  State,  and 
I  believe  there  Is  going  to  be  an  oU  shale 
Industry  In  the  SUte  of  Colorado  and 
In  surrounding  States.  I  think  It  wlU  not 
be  far  off,  but  It  has  to  be  done  right.  It 
has  to  be  done  by  the  free  market  and 
not  by  an  Industry  whose  construction 
Is  financed  by  the  Federal  Government, 
whose  prices  are  supported  by  the  Fed- 
eral Government,  whose  market  Is  creat- 
ed by  the  Federal  Government,  whose 
costs  are  subsidized  by  the  Federal  Gov- 
ernment, and  in  which  the  taxpayers 
have  no  stake  whatsoever,  except  to  un- 
derwrite the  whole  venture,  so  that 
somebody  can  make  a  lot  of  money  at  It 

The  Senate  of  the  United  States  would 
be  well  advised,  before  It  adopts  a  provi- 
sion such  as  this,  to  know  exactly  what 
It  Is  doing.  What  It  Is  doing  Is  not  any- 
thing related  to  free  enterprise.  It  Is  a 
further  step  In  the  door  of  Government 
subsidization  of  a  handful  of  companies, 
for  one  Industry. 

If  we  need  oil  shale,  and  I  think  we 
will,  and  If  It  is  going  to  cost  a  great  deal 
of  taxpayers'  dollars — and  it  might,  al- 
though I  am  not  convinced  that  it  neces- 
sarily will,  and  the  testimony  does  not 
support  that  It  will— then  let  us  look  at 
some  alternatives  that  have  not  been  ex- 
amined by  Congress.  Including  public 
corporations,  since  much  of  this  resource 
is  on  public  land  that  is  presently  owned 
by  the  taxpayers  of  the  United  States, 
and  including  a  range  of  other  alterna- 
tives. But  complete  elimination  of  busi- 
ness risk  and  subeidization  of  industry,  so 
that  the  risks  can  be  socialized  and  the 
profits  can  remain  in  the  private  sector, 
is  hardly  a  fair  deal. 

Mr.  President,  as  one  whose  State  will 
be  enormously  impacted  by  the  develop- 
ment of  this  industry,  and  as  one  who 
has  followed  oil  shale  development  for 
the  last  10  or  12  years  very  closely,  as  I 
said  before,  this  is  the  wrong  approach 
for  the  wrong  reasons  at  the  wrong  time. 

If  Dr.  Hammer  is  to  be  believed  in  his 
testimony  before  Congress,  and  if  other 
spokesmen  for  oil  shale  companies  are 
to  be  believed  In  their  testimony  before 
Congress  and  in  statements  they  have 
made  to  me— I  have  looked  Into  this 
matter  for  some  period,  both  in  public 
ofiBce  and  before  I  held  public  office — 
then,  this  is  not  necessary.  This  may  be 
somebody's  idea  in  the  industry  to  get  a 
leg  up.  but  it  is  not  the  way  to  develop  a 
major  resource  of  this  country.  It  has 
not  been  thought  out.  Most  U.S.  Senators 
■  do  not  know  what  shale  is.  It  Is  not  a  new 
resource.  It  is  something  the  people  in 
Colorado  and  the  surrounding  area  paid 
great  attention  to  for  a  long  period  of 
time.  As  their  spokesman  in  the  United 
'  States,  I  am  saying  this  is  not  the  way  to 

•;gO. 

i     The    PRESIDING    OFFICER.     Who 
[yields  time? 

'     Mr.  TAIiMADGE.  Mr.  President,  does 
the  Senator  from  Maine  desire  to  pro- 
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ceed?  I  suggest  that  he  proceed  at  this 
point,  and  I  would  like  to  conclude,  inas- 
much as  I  have  to  face  the  argument. 

Mr  HATHAWAY.  I  would  be  happy  to 
let  the  Senator  go  ahead  with  his  final 
remarks  and  reserve  to  myself  2  minutes 
to  answer  them. 

Mr.  TALMADGE.  I  yield  myself  1 

Mr.  President.  I  have  been  told  by 
knowledgeable  people  in  the  energy  busi- 
ness that  many  potential  oil  shale  de- 
velopers are  in  a  squeeze.  I  have  been 
told  that  these  companies  must  show 
planned  commercialization  of  shale  oil 
or  they  will  lose  their  mineral  leases  on 
certain  Government  and  private  lands. 
If  this  be  the  case,  it  is  not  surprising 
that,  on  paper,  everyone  in  the  field  is 
optimistic  about  commercialization,  but 
in  the  real  world  they  are  doing  very  little 

about  it.  ^     .        r,  i« 

Mr.  President,  the  Senator  from  Colo- 
rado speaks  of  the  ecological  problems 
here.  This  amendment  has  nothing  what- 
ever to  do  with  that.  That  is  a  red  her- 
ring. It  does  not  even  come  into  the  issue. 
That  is  SOTiething  the  Federal  Govern- 
ment, the  State  of  Colorado,  and  local 
authorities  will  face,  because  this  does 
not  change  the  law. 

All  I  am  doing  by  this  modest  subsidy 
is  trying  to  save  $14.40  a  barrel  that  we 
pay  to  Saudi  Arabia  and  OPEC,  by  hav- 
ing a  subsidy  of  $3  a  barrel  for  oil  from 
shale  rock.  It  seems  to  me  that  it  is  a 
good  deal  If  you  can  spend  $3  and  get 
back  $14.40. 

I  reserve>the  remainder  of  my  time. 

Mr.  HA-THAWAY.  Mr.  President,  the 
Senator  from  Georgia  may  be  correct; 
but  I  think  that  the  questions  that  have 
been  posed  by  the  Senator  from  Colo- 
rado and  the  questions  I  mentioned 
earlier  about  the  difiQculty  of  determin- 
ing just  what,  if  any,  credit  should  be 
allowed,  as  well  as  and  all  the  other 
difficulties  that  are  preventing  us  frwn 
getting  oil  shale  and  the  geopressurized 
methane  gas,  remain  to  be  answered. 

I  think  it  is  premature  at  this  time  to 
be  awarding  these  energy  companies  $3 
a  barrel  and  50  cents  an  Mcf  when  we 
do  not  have  any  hard  data  to  support 
that.  Maybe  they  would  be  entitled  to 
that  much  of  a  credit,  maybe  more;  but 
not  at  this  stage  of  the  proceedings 
could  we  afford  to  grant  them  anything 
at  all. 

Mr.  HART.  Mx.  President,  will  the 
Senator  yield? 

Mr.  HATHAWAY.  I  yield. 

Mr.  HART.  Mr.  President,  I  think 
the  Senator  from  Georgia  made  my 
point  exactly.  If  those  problems  have 
not  been  solved  yet.  then  this  is  an  un- 
necessary subsidy  and  it  will  not  solve 
those  problems.  We  are  proceeding  in 
an  orderly  manner  to  develop  an  oil 
shale  industry.  We  have  been  doing  so 
for  20  years  in  this  country. 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield  to  me,  on  my  time? 

Mr.  HART.  I  will  finish  my  remarks, 
and  then  I  will  retire  from  the  field. 

This  subsidy  will  not  solve  those  prob- 
lems. 

It  is  not  raising  a  red  herrring  to  say 
that  those  problems  exist.  They  do  exist, 
and  this  subsidy  is  not  going  to  solve 
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them.  You  can  subsidize  that  Industry 
for  a  long  time,  and  untU  those  problems 
are  solved,  It  will  be  no  good.  That  is 
exactly  the  point. 

Mr  TALMADGE.  lb.  President,  I  hold 
In  ms  hand  a  weekly  bulletin  entitled 
"Environmental  Study  Conference.  Sen- 
ate Supplement  No.  1.  October  24. 1977. 
I  read  from  page  8  thereof,  and  I  ask  the 
Senator  if  this  is  a  correct  quotation: 

FlMUy.  Hart  aays  oU  ^e  ha.  ye*  *«  be 
Droved  in  economic  technology.  Although 
then  have  been  eitUnatee  that  oU  could  be 
produced  from  ahale  for  m  little  as  •W  P« 
barrel,  thU  estimate  does  not  toclude  the  cort 
of  reclamation,  price  support,  other  govern- 
ment subBldlee  anntlclpated  by  ^^^^'^ 
construction  grant*  now  avaUable  from  BOB. 

Mr.  HART.  I  say  to  the  Senator  that 
I  do  not  know  where  that  quote  comes 
from.  It  may  or  may  not  be  accurate. 

Mr  TALMADGE.  It  quoted  the  Senator 
as  saying  it  probably  was  not  economi- 
caUy  feasible  even  at  $18  a  barrel.  That 
is  my  point.  I  am  trying  to  prove  that 
that  is  the  reason  we  need  a  subsidy.  The 
beauty  about  the  subsidy  is  that:  the 
$3  a  barrel  will  be  paid  only  if  they  pro- 
duce petroleum.  There  will  not  be  1 
nickel  paid  if  they  do  not  produce  petro- 
leum. What  is  wrong  with  producing 
petroleum  in  the  United  States  of  Amer- 
ica at  $3  a  barrel  instead  of  importing 
it  from  Saudi  Arabia  and  other  OPEC 
nations  at  $14.40  per  barrel? 

The  PRESIDING  OFFICER  (Mr. 
Stonb).  The  Senator's  1  minute  has 
expired. 

Mr.  TALMADGE.  I  yield  myself  2  addi- 
tional minutes. 

Mr.  President,  I  ask  imanimous  con- 
sent to  print  in  the  Record  a  letter  to 
Senator  Long,  dated  October  13,  1977, 
from  the  distinguished  Senator  from 
Colorado  (Mr.  Hart)  and  an  item-by- 
item  response  thereto. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

VB.  Senate, 
Washington,  D.C.,  October  13, 1977. 
Hon.  Russell  B.  Long, 
Senate  Committee  on  Finance, 
Washington,  D.C. 

Dear  Mr.  Chairman:  I  am  writing  to 
express  my  concern  over  reports  that  the 
Senate  Committee  on  Finance  plans  to  in- 
clude a  $3  per  barrel  tax  credit  for  oil  pro- 
duced from  shale. 

I  oppose  such  a  credit  on  two  counts.  First, 
I  do  not  believe  that  a  tax  subsidy  Is  useful 
to  accelerate  the  current  rate  of  experimen- 
tal oil  production  from  shale.  And  second, 
there  Is  no  evidence  to  support  the  conclu- 
sion that  shale  oil  wUl  not  be  commercially 
feasible  without  this  subsidy  once  full  scale 
commercial  production  levels  are  achieved. 

The  Federal  Oovernment  should  help  ac- 
celerate the  development  of  promising  new 
technologies,  so  they  are  economlcaHy  prac- 
tical and  environmentally  acceptable.  How- 
ever. I  believe  the  tax  credit  proposed  by  the 
Finance  Committee  is  premature  and  In- 
appropriate at  this  time.  Spokesmen  for  each 
of  the  various  oil  shale  proposals  have  said 
that  their  current  new  technologies  can 
compete  with  oil  at  current  OPEC  prices. 
Prototype  commercial  plants  need  to  be  built 
to  prove  the  technology.  But  subsidies  for 
commercial  operations  have  not  been  deemed 
necessary,  even  by  the  oil  shale  companies. 

As  you  probably  know,  there  are  a  nimiber 
of  different  oil  shale  operations  at  various 
stages  of  research  and  development  in  Colo- 
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tado.  Of  tbme.  the  Pwabo  project  Is  cur- 
nntly  ooaductlng  tesU  under  the  direction 
of  the  Department  of  Defense  and  BRDA  on 
the  Naval  OU  Shale  Reeerve  at  AnvU  Polnte. 
Of  the  two  propoMd  producUon  facUlttea  on 
orivata  land,  the  Colony  Development  Oper- 
i^na  U  preeenUy  awaiting  full  review  of  an 
Kavlronmentat  Impact  Statement  and  U  ne- 
gottatlng  with  the  Bureau  of  Land  Manage- 
ment over  a  propoaed  land  exchange.  Upon 
suoceaatul  resolution  of  tbeee  and  other  mat- 
tets.  Colony  estimates  that  It  wUl  take  at 
least  4  yean  to  construct  Its  pUot  production 
faculty. 

Superior  OU  U  also  dlacuaslng  the  poasl- 
blllty  of  a  land  exchange  with  the  Bureau 
at  t^"**  Management,  and  this  proposal  wUl 
zequtra  an  Environmental  Impact  Statement 
before  any  decision  U  reached.  If  a  swap  Is 
completed,  a  S  to  7  year  pUot  production  pro- 
gram la  necessary  before  commercial  pro- 
duction Is  even  considered. 

Detailed  Development  Plans  have  Just 
been  approved  for  the  Federal  leaseholders 
of  both  the  C-a  and  C-b  tracta  in  Colorado. 
Both  of  these  Plans  propose  a  period  of  yean 
for  smaU  scale  demonstration  projects  to  as- 
sess the  economic  viabUlty,  technical  per- 
formance, and  environmental  ramifications 
at  tlieir  as  yet  untested  technologies.  In  the 
case  of  the  Bio  Blanco  project  on  the  C-a 
lease  tract,  this  experimental  phase  wm  run 
for  a  fuU  6  yean.  In  summary.  It  appean 
that  research  and  development  is  now  pro- 
ceeding weU,  and  large  scale  commercial  pro- 
duction Is  about  6  to  10  yean  away. 

I  also  question  whether  then  Is  any  Justi- 
fication for  a  tax  credit  in  the  futtin,  once 
the  fuU-scale  commercial  phase  is  begun. 

The  Finance  Conunlttee's  initial  interest 
in  the  «3  subsidy  for  oU  shale  appean  to  be 
based  upon  testimony  by  Mr.  R.  O.  Daniels 
at  Atlantic  Richfield  and  by  Mr.  Brown  of 
TOSCO  Cofpontlon  (Colony  Development) 
before  the  Finance  Committee  on  September 
la.  1977.  Mr.  Daniels  suggests  a  $8  per  bar- 
nl  subsidy  (for  pioneer  planta  only),  but 
gives  no  data  to  back  the  assertion  that  $3  is 
necessary  to  support  commercial  develop- 
ment. 

All  other  testimony,  both  by  the  Atlantic 
RiChfield/TOSCO  group  and  by  proponents  of 
three  other  technologies,  reaches  the  oppo- 
site conclusions.  All  promising  new  technol- 
ogies are  said  to  be  commercially  viable  at 
the  world  oU  price.  In  fact,  on  March  11. 1977, 
before  the  Energy  Committee,  Mr.  Brown  of 
TOSCO  testified,  "we  think  that  with  prop- 
erly leveraged  project  financing  of  an  appro- 
priate-sized plant,  shale  oU  could  probably 
compete  In  a  free  market  today  with  OPEC 
oU  of  comparable  quality  landed  in  the  U.S. 

In  order  to  get  properly  leveraged  financ- 
ing, the  shale  oil  Industry  needs  to  build  a 
few  prototype  planto  to  prove  that  the  tech- 
nology works  In  a  f  uU  scale  plant.  There  is  no 
evidence  of  a  need  to  subsidize  commereial 
production.  In  fact,  there  are  at  least  two 
groups  who  plan  to  go  ahead  with  prototype 
conmiercial  planto  without  any  kind  govern- 
ment subsidy.  Dr.  Armand  Hammer,  of  Occi- 
dental Petroleum  Corp.,  testified  before  the 
Energy  Committee  on  April  1,  1977,  "Occi- 
dental believes  it  has  found  a  way  to  produce 
this  (shale)  oil  in  an  environmentally  ac- 
ceptable manner  at  prices  competitive  with 
imported  oU  .  .  .  m  the  range  of  $11  to  $14 
per  barrel,"  and  "...  I  do  not  mean  Ctov- 
emment  guaranteed  loans.  I  do  not  mean 
price  supporta.  We  are  not  asking  for  any- 
thing of  that  kind.  We  don't  believe  It  Is 
necessary.  The  only  thing  we  think  Is  neces- 
sary and  advisable  Is  that  the  Ctovonment 
help  speed  up  the  process."  .  .  .". 

Superior  OU  Corpontlon  also  reporte  to 
have  a  cranmerdally  viable  process  without 
subsidy.  Mr.  Ben  Weiehman.  before  the 
Energy  Committee  on  May  34,  1977,  testified 
that  Supertcv's  process  could  produce  oU 
at  111  per  barrel.  Superior  OU  wante  to  swap 


oU  shale  land,  but  does  not  want  a  produc- 
tion subsidy. 

Paraho's  experience  to  date  at  Anvil  Fomts, 
Colorado,  has  resulted  in  projections  that 
crude  oU  should  be  commerclaUy  feasible  at 
current  world  oU  prices. 

It  Is  a  reasonable  aEsumptlon  that  addi- 
tional FMeral  help  may  be  useful  to  further 
develop  oU  shale  production  capabiUties. 
However,  Fedenl  aid  should  take  the  form  of 
technical  and  research  assistance  to  help 
salve  the  problems  of  water  supply,  air  and 
water  quality  constraints,  sociological  Im- 
pacte,  and  spent  shale  disposal.  The  govern- 
ment should  provide  for  expedited  considere- 
tlon  of  the  various  Environmental  Impact 
Statemento  and  land  exchange  proposals.  It 
Is  these  technological  and  environmental 
matten  which  are  the  real  barrlen  to  fuU 
scale  oU  development.  The  subsidy  proposed 
by  the  Committee  wUl  do  nothing  to  over- 
come these  production  problems,  but  will 
only  serve  to  add  yet  another  revenue-loeing 
provision  to  the  tax  code.  

Further,  tax  subsidies  are  merely  one  form 
of  Federal  financial  support — including  con- 
struction loan  guarantees,  price  supports, 
and  guaranteed  markets — which  have  been 
pTopoaed  tor  the  oil  shale  industry.  We 
should  not  enter  this  "incentive"  thicket — 
which  Is  manifestly  antagonistic  to  true  free 
enterprlee — without  much  greater  thought 
being  given  to  Ite  long  range  implications 
for  our  economic  system.  For  my  money. 
Federal  financing  Inevitably  wlU  require 
greater  public  participation — particularly  for 
a  publicly  owned  resource. 

I  itfge  the  Finance  Conunlttee  to  recon- 
sider Its  proposal  to  subsidize  commercial 
oil  shale  production  and  to  focus  instead  on 
incentives  to  accelerate  the  research  and  de- 
velopment toward  overcoming  environmental 
and  production  difficulties, 
smcerely, 

OabtHait, 

uss. 

Comments  ok  LErrxa  RtoM  Senator  Hakt  to 

Chadiman  Long  Opposinc  Shale  On.  Pao- 

otrcnoN  Credit 

In  a  letter  to  Chairman  Long  dated  Octo- 
ber 13.  1977.  Senator  Oary  Hart  has  expressed 
opposition  to  the  93  per  barrel  shale  oil  pro- 
duction credit  adopted  by  the  Finance  Com- 
mittee. The  letter  confirms  the  fact  that  the 
United  States  wUl  have  no  coounerelal  shale 
oU  production  by  1985  If  the  current  nte  of 
development  continues.  In  the  absence  of  a 
Government  incentive  to  expedite  the  con- 
struction of  a  few  pioneer  commercial  planta. 
Senator  Hart  acknowledges  that  oU  shale  de- 
velopment over  the  next  5  to  10  yean  wUl 
probably  be  confined  to  mere  technology 
demonstntlons. 

On  the  other  hand,  the  shale  oU  produc- 
tion crecUt  proposed  by  the  Finance  Com- 
mittee could  cause  the  existing  oU  shale 
ventures  to  activate  and  accelente  their  de- 
velopment plans  and  could,  as  estimated  by 
the  Committee  staff,  stimulate  between  100,- 
000  and  300.000  baireU  per  day  of  domestic 
shale  oU  production  In  1985.  Even  more  im- 
portantly, the  construction  and  opentlon  of 
a  few  genuine  commercial  planto  will  pro- 
vide a  context  for  the  advancement  and 
refinement  of  existing  recovery  technology 
and  wm  create  a  technological,  environmen- 
tal, and  economic  basts  for  further  develop- 
ment of  the  Nation's  oU  shale  resource.  With 
the  experience  of  a  few  conunerelal  ven- 
tures In  hand,  the  second  generation  of  oil 
shale  planto  should  proceed  without  the  need 
for  Government  assistance  or  incentives. 

The  princliwl  fallacy  In  Senator  Hart's  ar- 
gument is  the  assertion  that  prototype  tech- 
nology demonstrations  can  establish  an  ade- 
quate basis  for  investment  in  full-scale  com- 
mercial facmtles.  In  fact,  recovery  technol- 
ogy repreeento  only  one  of  several  necessary 
steps  In  a  commercial  oU  shale  project.  The 


other  steps— which  are  equally  vital  to  the 
economics  of  a  plant — Include  mining,  crush- 
ing, oU  upgrading,  and  reclamation.  While 
further  technology  demonstntlons  may  pro- 
vide useful  information,  they  wUl  not  estab- 
lish that  a  complete  commercial  plant  can 
be  buUt  and  operated  in  an  economic  and 
envlronmectaUy  acceptable  manner. 

For  example,  there  is  the  propoeed  Colony 
oU  shale  project.  Started  In  1964.  It  U  said 
to  be  the  most  commerclaUy  advanced  oU 
shale  project  in  the  United  States  today. 
More  than  $70  mUllon  has  already  been  spent 
on  the  project.  Technology  needed  for  It  has 
been  demonstrated  at  the  semi-works  plant 
scale,  and  design  work  and  definitive  cost 
estimates  have  been  completed  for  commer- 
cial scale  facilities  to  produce  48.000  barrels 
per  stream  day  of  high  quaUty.  suUur  free 
dtotlllate  petroleum.  The  Bureau  of  Land 
Management  has  completed  a  Final  Environ- 
mental Impact  Statement  for  the  project, 
and  Colony  has  acquired  land  needed  for 
community  development  and  completed 
planning  of  community  faculties  for  con- 
strucUon  worken  and  the  permanent  plant 

staff. 

Despite  aU  these  efforts,  the  plans  tar  pro- 
ceeding with  the  Colony  project  are  on  the 
shelf,  where  they  have  been  for  the  past 
three  yean.  The  project  has  not  moved  Into 
Ito  next  phsEC,  field  construction,  because  of 
complex  economic  considerations  attendant 
to  all  pioneer  projects  involving  first-of-a- 
klud  machinery.  Flnt,  there  is  the  else  of  the 
required  investment — in  excess  of  $1  bUllon. 
This  is  a  huge  sum  of  money,  even  to  a  group 
of  large  companies.  ConsldenUon  of  the  In- 
vestment of  1  bUllon  must  Inevitably  pay 
special  attenUon  to  the  risks  Involved,  which 
are  suostantUl  In  the  case  of  a  pioneer  com- 
mercial oU  shale  plant. 

On  the  regulatory  side,  there  are  uncer- 
tainties regwdlng  the  appUcaUon  of  un- 
settled environmental  requlremente  to  a  new 
Industry  without  previous  commerdal-scale 
experience  or  precedente.  These  uncertain- 
Uee  could  cause  costly  delays  and  expensive 
changes  to  the  plant  design.  There  Is  also 
the  risk  of  costly  delays  because  of  litigation 
Instigated  by  groups  opposed  to  oU  shale 
development.  And  there  are.  of  course,  the 
Inevitable  risks  attributable  to  cost  over- 
runs resulting  from  scale-up  of  new  technol- 
ogy and  mtegraUon  for  the  firet  time  on  a 
large  scale  of  all  of  the  operations  Involved 
In  oU  shale  processing. 

In  reaUty,  there  are  two  seto  of  oil  shale 
economics— those  for  pioneer  planta  and 
those  for  later  pUnta.  Later  planto  wUl  bene- 
fit from  the  experience  of  the  firet  planto  ard 
will,  of  course,  be  more  efficient.  And  It  Is 
Important  to  undentand  that  significant 
breakthroughs  In  efficiency  are  more  likely  to 
be  gained  through  experience  with  genuine 
commercial-scale  faculties  than  Ouough 
smaller  proptotype  demonstntlons  which  are 
Inherently  uneconomic  and  inefficient. 

Senator  Hart  em  m  suggesting  that  pro- 
totype demonstntlons  could  lead  to  the 
leveraged  project  financing  of  commercial  oU 
shale  ventures  referred  to  by  Mr.  Brown  of 
Tosco  Corpontlon  ta  his  testimony  to  the 
Energy  Committee.  In  discussing  the  com- 
petitive potential  of  domestic  oU  shale,  Mr. 
Brown  assumed  a  hypothetical  financing 
structure  In  which  two-thirds  of  the  total 
CM>ltal  cost  of  a  commercial  plant  could  be 
borrowed  at  a  favorable  Interest  rate  on  the 
strength  of  the  project's  asseta  Mr.  Brown 
enmbaslBed  that  the  leveraged  financing 
scenario  was  entirely  hypothetical  and  that 
such  financing  could  not  be  obtained  for  a 
fint  plant  even  where  the  economics  were 
ftttiaetlve  on  paper.  His  testimony  also  care- 
fully noted  that  prototype  demonstnttons 
would  reduce  only  some  of  the  risks  and  un- 
certainties deterring  commepclallaauon  ot 
oU  ahale. 

Senator  Hart's  letter  Is  further  misleading 
In  chaiactertelng  the  proposed  Colony  De- 
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partment  plant  as  a  "pilot  production  facil- 
ity." In  fact,  the  Colony  group  (currently 
'  Atlantic  Richfield  Company  and  Tosco  Cor- 
poration) has  already  conducted  all  neces- 
sary pilot  plant  and  semi-works  demonstra- 
tions and  final  design  work  for  a  full-scale 
A.  commercial  plant  Is  also  completed.  Con- 
Jstructlon  could  proceed  within  six  months, 
f The  group  has  no  plans  for  further  pilot  or 
F  prototype  operations. 

The  letter  also  appears  to  misinterpret  an- 
nounced  development  plans  of  other  ven- 
tures by  stating  th&t  they  plan  to  go  ahead 
with  prototype  "commercial"  plants  without 
government  assistance.  While  Superior  Oil, 
f  Paraho.  and  Occidental  Petroleum  each  con- 
~  alders   Its   respective   technology   ready   for 
commercialization,   none  of  them   has   an- 
'  nounced  a  financial  commitment  to  build  a 
[commercial  plant.  Superior  has  stated  pub- 
licly that  It  does  not  Intend  to  spend  Its  own 
(unds  to  commercialize   Its  process    (Press 
inference  of  Mr.  Ben  Welchman,  Washlng- 
^n,  D.C.,  March  26,  1977).  Occidental  has 
»ted  that  It  will  be  "conservative"  in  the 
kce  of  development  and  that  Its  prime  ven- 
~^e  on  Federal  lease  tract  C-b  will  spend 
ly  about  $40  million  over  the  next  three 
^rs  on  Initial  mining  operations  (Los  An- 
jes  Times,  March  21,  1977).  The  commer- 

Jc£l  plant  Is  estimated  to  cost  $440  million. 
^In  fact,  the  Infant  oil  shale  Industry  Is 
^entially  In  a  holding  pattern,  with  each 
ture  spending  only  the  relatively  modest 
sunts  necessary  to  maintain  its  technol- 
,  its  private  site,  or  Its  leased  reserves.  In 
se  circumstances,  the  shale  oil  production 
f  credit  proposed  by  the  Finance  Committee 
/  offers  a  fall-safe  Incentive.  If  the  credit  ac- 
tually stimulates  the  construction  of  pioneer 
commercial  facilities.  It  vrill  have  served  Its 
purpose.  If  the  credit  fails  to  stimulate  com- 
mercial production  and  no  significant  quan- 
tities of  ^ale  oil  are  produced,  the  credit 
will  not  result  In  a  material  revenue  loss  to 
the  Treasury. 

Finally,  the  amount  of  the  proposed  credit 
Is  based  on  the  detailed  cost  Information  for 
the  Colony  project  submitted  by  the  ARCO/ 
TOSCO  witnesses.  This  data  has  been  previ- 
ously published  and  constitutes  the  most 
definitive  cost  Information  In  the  public 
record  for  a  commercial  oil  shale  facility. 
Based  on  this  data,  the  $3  credit  would  al- 
low a  project  to  Incur  cost  over-runs  of  25 
percent  and  still  remain  competitive  with 
Imported  oil.  The  credit  would  provide  $1.80 
per  barrel  to  cover  a  26  percent  capital  cost 
over-run  for  equipment  redesign  and  re- 
placement. It  would  also  include  $1.20  per 
barrel  to  cover  downtime  of  up  to  26  per- 
cent for  unanticipated  repairs. 

Mr.  TALMADGE.  FinaUy.  Mr.  Presi- 
dent, I  hold  in  my  hand  a  poll  made  by 
Louis  Harris  and  Associates,  dated  Sep- 
tember 1974,  on  attitudes  toward  oil 
-shale  development  and  preservation  of 
natural  resources  in  the  State  of  Colo- 
rado as  to  whether  they  favor  or  oppose 
oil  shale  development  in  Colorado. 

Total  public,  favor  62  percent,  oppose 
26  percent,  not  sure  12  percent;  central 
city,  favor  60  percent,  oppose  28  percent, 
not  sure  12  percent;  suburb,  favor  66  per- 
cent, oppose  22  percent,  not  sure  12  per- 
cent; town/rural,  favor  57  percent,  op- 
pose 30  percent,  not  sure  13  percent; 
western  slope — and  that  is  where  most 
of  the  shale  rock  is — favor  86  percent, 
oppose  11  percent,  not  sure  3  percent; 
government  leaders,  favor  75  percent, 
oppose  11  percent,  not  sure  14  percent; 
business  leaders,  favor  82  percent,  op- 
pose 14  percent,  not  sure  4  percent;  en- 
vironmentalists, favor  32  percent,  oppose 
64  percent,  not  sure  4  percent. 

Mr.  President,  I  ask  unanimous  con- 


sent that  this  poll  be  printed  In  the 
Record. 

There  being  no  objection,  the  poll  was 
ordered  to  be  printed  in  the  Recori),  as 
follows : 

ATTTTtTDES    TOWARD    OH.    SHALE    DEVE)L0PMENT 

AND  Preservation  of  Natural  Resources 
IN  THE  State  of  Colorado 

Whether  favor  or  oppose  an  oil  shale 
development  plant  in  Colorado 

[In  percent] 


Favor 


Op- 
pose 


Not 
sure 


Central  city 60 

Suburb — .  66 

Town/rural   67 

Western  slope 86 

Active  sportsman 67 

Total  public 62 

Oovernment  leaders  ..  76 

Business  leaders 82 

Environmentalists 32 


28 

12 

22 

12 

30 

13 

11 

3 

33 

10 

26 

12 

11 

14 

14 

4 

64 

4 

Mr.  TALMADGE.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  6V2  minutes  remaining. 

Mr.  TALMADGE.  Mr.  President,  I 
withhold  the  remainder  of  my  time. 

Do  either  of  the  Senators  desire  to 
use  more  time?    '^ 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  one-half  minute? 

Mr.  HATHAWAY.  Yes,  I  yield  one-half 
minute  to  the  Senator  from  Colorado. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized  for 
one-half  minute. 

Mr.  HART.  To  reiterate,  I  do  not  know 
what  the  poll  figures  prove.  As  I  said 
in  my  remarks,  I  am  in  favor  of  an  oil 
shale  industry.  I  think  most  people  in 
my  State  are.  That  does  not  necessarily 
mean  you  have  to  be  in  favor  of  this 
subsidy.  That  is  not  the  issue — how  many 
people  in  Colorado  are  in  favor  of  an 
oil  shale  industry?  I  favor  an  oil  shale 
industry.  It  does  not  mean  I  have  to 
favor  every  proposal  to  develop  that 
industry. 

Mr.  HATHAWAY.  Mr.  President,  how 
much  time  remains  for  the  proponents? 

The  PRESIDING  OFFICER.  Eight 
and  one-half  minutes  remain. 

Mr.  HATHAWAY.  Mr.  President,  the 
Senator  from  Georgia  has  made  the 
point  that  we  are  going  to  get  this  oil 
for  $3  a  barrel.  We  are  going  to  get  it 
for  $3  a  barrel  for  the  credit,  plus  what- 
ever we  have  to  pay  for  the  barrel,  which 
is  $14  or  $15  if  it  is  new  oil.  So  we  are 
adding  to  the  price  that  the  consumers 
in  the  United  States  are  going  to  have 
to  pay  for  the  oil;  albeit  we  are  replac- 
ing foreign  oil,  but  we  are  going  to  do 
it  at  a  very  heavy  cost. 

It  seems  to  me  that  there  are  other 
methods  where  we  could  achieve  the 
same  result  and  reduce  the  number  of 
barrels  that  we  have  to  import  at  a 
much  lower  cost  than  what  the  bill  in 
this  particular  section  proposes. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 


The  PRESIDING  OFFICER.  Is  there 
a  sufScient  second? 

There  is  not  a  sufficient  second. 

Mr.  HATHAWAY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  and  I 
ask  unanimous  consent  ttiat  the  time 
not  be  charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  caXL  the  roll. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  csdl  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HATHAWAY.  Mr.  President,  the 
Senator  from  Idaho  wishes  to  speak  on 
this  amendment. 

I  again  ask  unanimous  consent  that 
we  have  a  brief  quorum  call  and  the 
time  not  be  charged  to  either  side  so  he 
will  have  an  opportunity  to  get  over 
here. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATHAWAY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATHAWAY.  Mr.  President,  how 
much  time  remains  for  the  proponents? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  7  minutes  remain- 
ing. 

Mr.  HATHAWAY.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  from 
Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  CHURCH.  I  thank  the  Senator. 

Mr.  President,  I  support  this  amend- 
ment because  the  provisions  in  the  bill 
are  redundant,  extremely  costly  in  terms 
of  lost  revenue,  and  totally  unnecessary. 
Since  the  Government  is  already  up  to 
its  ears  in  developing  methods  for  the 
utilization  of  shale  oil,  what  more  can 
we  do  than  we  are  already  doing?  How 
much  more  can  we  give  away  for  that 
purpose  than  we  are  already  giving  away 
in  public  money?  Why  did  we  set  up 
ERDA  in  the  first  place  if  we  are  then 
going  to  disregard  what  it  is,  at  massive 
public  expense,  that  ERDA  is  engaged  in 
doing? 

I  do  not  understand  this  bill  generally. 
But  apart  from  my  general  mystifica- 
tion, this  provision  in  the  bill  makes 
utterly  no  sense  at  all.  We  have  at  least 
four  oil  companies  that  are  engaged  in 
the  utilization  of  oil  shale  rock  in  the 
great  plateau  of  western  Colorado.  They 
know  how  to  do  it.  The  in  situ  tech- 
nology has  been  developed  to  the  point 
where  all  that  is  required  now  is  Gov- 
ernment participation  for  demonstration 
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projects  that  will  make  it  clear  it  is  in- 
deed feasible  to  utilize  tliis  resource. 

Only  last  week  the  Department  of 
Energy  signed  an  agreement  with  the 
Occidental  Oil  Co.  to  develop  their  in 
situ  process.  And  the  terms  of  that 
agreement  are  that  the  Federal  Govern- 
ment will  put  up  71  percent  of  the 
money.  That  is  three-quarters  of  the 
money  to  do  it. 

In  view  of  the  fact  that  ERDA  is  deep- 
ly engaged  in  putting  up  public  money 
for  this  purpose,  in  view  of  the  fact  that 
the  oil  companies  find  this  a  satisfac- 
tory method  for  developing  the  oil  shale, 
why  on  earth  do  we  have  to  lay  on  top 
of  it  still  another  tax  break? 

It  is  quite  unnecessary,  quite  unjusti- 
fied, and  I  do  hope  that  common  sense 
will  prevail  and  that  this  amendment 
will  be  adopted. 

Mr.  TALMADGE.  Mr.  President,  I 
yield  2  minutes  to  the  Senator  from 
Oregon. 

Mr.  PACKWOOD.  Mr.  President,  in 
each  of  these  tax  credits  that  was  given 
by  the  Committee  on  Finance  we  at- 
tempted to  estimate  as  fairly  and  as 
honestly  as  we  could,  with  the  figures 
used  by  the  Joint  Committee  on  Taxa- 
tion, what  the  revenue  loss  would  be  for 
each  credit,  how  much  energy  would  be 
saved,  and  what  it  would  cost  to  replace 
that  energy  if  we  did  not  save  it. 

On  the  oil  shale  and  geopressurized 
methane  gas  credit  it  is  estimated  that  it 
will  cost  the  Treasury  in  the  year  1985 
$573  million  to  save  245,000  barrels  of  oil 
a  day.  That  is  about  3  percent  of  our  im- 
ports. 

If  we  do  not  spend  that  $573  million 
and  save  the  245,000  barrels,  then  we  are 
going  to  have  to  import  the  245,000 
barrels.  Every  drop  we  do  not  save  is  a 
drop  we  are  going  to  import. 

To  purchase  245.000  barrels  of  oil  at 
todays  prices,  not  what  the  Arabs  may 
charge  us  in  1985  but  today,  would  cost 
$1,274  billion  or,  to  put  it  another  way,  it 
will  cost  us  $700  million  more  to  pur- 
chase the  oil  than  it  will  cost  us  to  save 
the  oil.  The  difference  of  $700  million 
will  be  the  amount  of  money  going  out  of 
this  country,  gone,  in  order  to  purchase 
245,000  barrels  of  oil  and  will  result  in 
a  greater  dependence  if  we  passed  this 
amendment,  than  we  would  otherwise 
have. 

I  cannot  understand  this  rationale  as 
to  why  we  would  not  rather  give— if  you 
want  to  call  it  that,  I  call  it  incentive  or 
inducement— $573  million  to  American 
businesses,  to  American  individuals,  to 
save  245.000  barrels  of  oil  instead  of 
$1,274  billion  to  the  Arabs  for  the  pur- 
chase of  oil.  and  increase  our  depend- 
ence on  the  Arabs  and  increase  our  vul- 
nerability to  boycotts,  jeopardizing  our 
national  security,  making  our  diplomacy 
subject  at  any  moment  to  the  whims  of 
whatever  sheikhs  may  happen  to  be  in 
control  of  different  Arab  countries. 

I  would  implore  the  Senate,  for  a 
variety  of  reasons,  financial,  diplomatic, 
and  military,  to  support  the  committee's 
position,  defeat  this  amendment,  and  de- 
feat all  other  amendments  that  will  be 
coming  down  the  road  which  would  elim- 
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inate  the  savings  of  oil  that  we  have  tried 
to  write  into  this  bill. 

Mr.  TALMADGE.  Mr.  President,  I  yield 
2  minutes  to  the  distinguished  Senator 
from  Nebraska. 

Mr.  CURTIS.  I  thank  my  distinguished 
colleague. 

An  earlier  speaker  said  we  did  not  need 
this,  and  then  proceeded  to  advocate 
appropriated  money  for  a  Government 
operation. 

If  that  Government  operation  does  not 
succeed,  our  money  is  gone  and  we  have 
no  oil. 

Under  the  plan  brought  in  by  the  Fi- 
nance Committee,  the  risk  and  the  ex- 
penditures made  in  the  private  sector, 
if  it  does  not  succeed,  do  not  cost  the 
Treasury  one  dime.  If  oil  flows  from  the 
project,  and  it  will,  we  will  get  a  bargain. 
We  will  pay  a  subsidy  of  $3,  rather  than 
going  on  and  on  and  on  increasing  our 
dependency  upon  foreign  oil. 

For  4  long  years  the  Senate  has  sat 
here  and  worked  on  energy  bills.  We  have 
authorized  ERDA.  They  have  built  a 
grand  Schlesinger-ocracy  that  costs  $10 
billion  a  year  and  never  produced  a  pint 
of  oil. 

Here  we  have  a  chance  to  say  to  the 
private  sector,  "You  can  go  ahead:  if 
you  fail  we  do  not  owe  you  anything,  but 
if  you  succeed  you  will  get  a  credit." 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  TALMADGE.  One  additional  min- 
ute. 

Mr.  CURTIS.  It  will  provide  the  incen- 
tive for  those  pioneer  projects.  The  Sen- 
ator asked,  "What  has  ERDA  built?"  I 
would  like  to  know.  Never  a  pint  of  oil. 
We  have  had  energy  bills  here,  bill  after 
bill,  and  our  dependency  on  foreign  oil 
just  goes  up,  and  up,  and  up.  Why  is  it 
that  they  single  out  this  one  thing  in 
here  that  does  not  call  for  the  appropria- 
tion of  money  and  gives  a  chance  for 
more  domestic  production  of  oil? 

Mr.  HATHAWAY.  Mr.  President,  will 
the  Senator  yield  to  me  on  my  time? 

Mr.  CURTIS.  Yes,  I  am  delighted  to 
yield  on  the  Senator's  time. 

Mr.  HATHAWAY.  Can  the  Senator  tell 
us  why  he  wants  the  amount  to  be  $3, 
and  not  $2,  $1.  50  cents,  or  10  cents?  Is 
there  any  justification  for  the  amount  of 
$3  a  barrel?  Is  there  any  justification 
whatsoever,  other  than  a  guess? 

Mr.  CURTIS.  There  was  one  witness, 
and  there  may  have  been  more,  who  gave 
a  constructive 

Mr.  HATHAWAY.  From  the  oil  in- 
dustry? 

Mr.  CURTIS.  Yes. 

Mr.  HATHAWAY.  What  about  the  ad- 
ministration? I  understand  the  adminis- 
tration is  not  taking  a  position  on  it. 

Mr.  TALMADGE.  Will  the  Senator 
permit  me  to  respond  to  that? 

Mr.  CURTIS.  Yes. 

Mr.  TALMADGE.  The  Secretary  stated 
that  in  his  judgment  it  would  cost  $18  to 
$20  a  barrel  to  produce  petroleum  from 
shale  rock.  Of  course,  as  the  Senator 
knows,  a  tax  credit  is  deductible  from 
taxes  owed,  so  that  would  translate  into 
a  subsidy  of  something  on  the  order  of 
$5  a  barrel  plus  for  a  corporation  that  is 
making  a  profit.  So  you  add  that  to  ap- 


proximately $14  that  a  barrel  of  new  oil 
seUs  for  in  the  United  States,  and  it 
would  amount  to  approximately  the  cost 
of  producing  a  barrel  of  oil  from  shale 
rock,  according  to  Dr.  Schlesinger. 

Mr.  HATHAWAY.  Will  the  Senator 
yield  further  on  my  time? 

Mr.  TALMADGE.  I  yield. 

Mr.  HATHAWAY.  Does  that  mclude 
all  the  other  subsidies,  the  depletion  al- 
lowance, the  foreign  tax  credit,  deduc- 
tion of  drilling  costs,  and  all  the  rest? 

Mr.  TALMADGE.  The  subsidy  would 
be  for  producing  a  barrel  of  petroleum, 
and  nothing  else.  We  had  at  least  two 
companies  that  stated,  "If  we  had  a  tax 
credit  of  $3,  we  would  develop  this  petro- 
leum capacity  out  of  shale  rock."  One 
was  Atlantic  Richfield;  the  Senator  will 
remember  they  testified  before  our  com- 
mittee that  they  had  a  plant  that  would 
probably  cost  $1,200,000,000,  which  they 
would  build  from  their  own  resources.  I 
put  in  the  Record  earlier  in  the  day  a 
statement  from  the  chairman  of  Union 
Oil,  in  which  they  stated  if  they  received 
the  tax  credit,  that  they  would  build, 
from  their  own  resources,  a  shale  oil  ca- 
pacity in  America,  to  be  run  by  Ameri- 
cans. 

Mr.  HATHAWAY.  Of  course,  they  are 
under  no  obligation  to  do  that.  They 
can  make  all  kinds  of  promises  to  that 
effect. 

Mr.  TALMADGE.  Suppose  they  do  not 
do  it.  They  do  not  get  the  credit. 

Mr.  HATHAWAY.  The  point  made  by 
the  Senator  from  Colorado  was  what 
seems  to  me  the  real  problem  of  why  we 
are  not  getting  this  oil  from  shale  rock. 
I  think  that  problem  ought  to  be  ad- 
dressed before  we  proceed  with  this  give- 
away. 

Mr.  TALMADGE.  The  answer  is  that 
every  time  we  give  away  $3,  we  are  going 
to  save  $14.40  that  we  would  otherwise 
be  using  in  Saudi  Arabia  or  other 
OPEC  countries.  The  jobs  would  be  in 
the  United  States  of  America,  not  in 
Saudi  Arabia,  not  in  Iran,  not  in  Ku- 
wait, not  in  Venezuela.  They  would  be 
here  in  America. 

Mr.  HATHAWAY.  But  it  would  still 
cost  the  price 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Maine  has  expired. 
The  Senator  from  Georgia  has  1  min- 
ute. 

Mr.  TALMADGE.  I  yield  the  Senator 
30  seconds. 

Mr.  HATHAWAY.  It  will  still  cost 
$3  to  the  taxpayers  plus  whatever  the 
cost  per  barrel  is  going  to  be. 

Mr.  TALMADGE.  It  would  cost  $3  if 
it  produces  petroleum,  but  we  would 
save  $14.40  that  would  otherwise  be 
spent  in  the  OPEC  countries. 

Mr.  HATHAWAY.  As  a  taxpayer  and 
a  consumer,  it  would  cost  me  $3  per 
barrel,  plus  $14  for  producing  it. 

Mr.  TALMADGE.  You  would  pay  the 
same  price  you  would  pay  if  we  were 
getting  it  from  Saudi  Arabia,  but  it  will 
be  American  oil,  produced  by  Americans 
who  pay  American  taxes. 

Mr.  President,  has  all  time  expired? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  one-half  minute. 
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Mr.  TALMADOE,  Have  the  yeas  and 
nays  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  TALMAOGE.  I  ask  unanimous 
consent  at  this  point  that  a  letter  from 
TOSCO  Research,  Inp.,  dated  October  20, 
1977,  to  the  distinguished  Senator  from 
Colorado,  written  by  Mr.  Charles  H. 
Brown,  president,  be  printed  in  the  Rec- 
ord, together  with  an  article  published 
In  the  Los  Angeles  Times  of  March  21, 
1977,  entitled  "Hammer  Pushes  Hard  for 
U.S.  Oil  Shale  Project."  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Tosco  Research,  Inc., 
Boulder,  Colo..  October  20, 1977. 
Hon.  Oabt  W.  Haut, 
U.S.  Senate, 
Washington,  D.C. 

Deab  Senator  Hart:  I  am  disappointed 
that  you  are  opposing  the  shale  oil  produc- 
tion credit  adopted  by  the  Senate  Finance 
Committee.  Although  It  Is  very  unlikely  that 
our  company  could  utilize  such  a  credit  to 
any  significant  extent,  we  firmly  believe  the 
credit  would  cause  other  companies  to  ac- 
celerate their  plans  for  investing  in  oil  shale 
development  and  could  stimulate  the  con- 
struction of  a  few  pioneer  commercial  plants 
by  1985.  Without  an  Incentive  of  this  na- 
ture, it  does  not  appear  that  the  United 
States  will  have  a  commercial  oil  shale  facil- 
ity In  operation  by  I98S. 

I  know  you  are  well  aware  of  the  vastness 
of  our  Nation's  oil  shale  resource  and  of  its 
potential  for  reducing  our  increasing  de- 
pendence on  foreign  oil.  In  addition,  you 
must  realize  that  a  commercial  oil  shale  In- 
dustry would  provide  substantial  economic 
benefits  and  new  employment  In  the  State 
of  Colorado  and.  in  particular,  would  raise 
the  economic  horizons  of  those  who  live  In 
the  depressed  Western  Slope  region  where 
Colorado's  oil  shale  reserves  are  located.  In- 
dependent polling  has  established  that  resi- 
dents of  the  Western  Slope  overwhelmingly 
support  commercial  oil  shale  development, 
and  it  would  be  ironic  If  their  dreams  of 
entering  the  mainstream  of  American  pros- 
perity were  frustrated  by  their  own  Senator. 

Personally.  I  am  disturbed  that  your  recent 
letter  to  Chairman  Long  opposing  the  pro- 
posed credit  quotes  my  testimony  to  the 
Energy  Committee  out  of  context  and  In  a 
misleading  manner.  In  explaining  to  the  En- 
ergy Committee  that  the  obstacles  to  com- 
mercial oil  shale  development  are  essentially 
financial.  I  presented  extensive  economic 
data  based  on  a  hypothetical  financing  struc- 
ture which  assumed  that  two-thirds  of  the 
total  capital  of  a  commercial  plant  could  be 
borrowed  at  a  favorable  Interest  rate  on  the 
strength  of  the  project's  assets.  Although  this 
analysis  showed  that  such  leveraged  financ- 
ing could  make  a  commercial  shale  plant 
competitive  with  imported  oil.  I  emphasized 
to  the  Committee  that  the  leveraged  financ- 
ing scenario  was  entirely  hypothetical  and 
could  not  be  obtained  for  a  first  plant  even 
where  the  economics  were  attractive  on 
paper. 

Furthermore,  my  testimony  to  the  Energy 
Committee  carefully  noted  that  further  pro- 
totype demonstrations  could  only  reduce 
some  of  the  risks  and  uncertainties  which  are 
presently  deterring  investment  In  commercial 
oil  shale  projects.  This  testimony  Is  contrary 
to  your  assertion  to  Chairman  Long  that 
further  prototype  demonstration  could  lead 
to  the  type  of  leveraged  financing  on  which 
I  based  my  economic  analysis. 


Finally,  your  letter  to  Chairman  Long  Is 
also  misleading  in  characterizing  the  planned 
Colony  Development  plant  as  a  "pilot  pro- 
duction facility."  In  fact,  the  Colony  group 
(currently  Atlantic  Richfield  Company  and 
Tosco  Corporation)  has  already  conducted  all 
necessary  pilot  plant  and  semi-works  demon- 
strations and  final  design  work  for  a  full- 
scale  commercial  facility  has  been  completed. 
Construction  could  proceed  within  six 
months.  Contrary  to  the  Implication  In  your 
letter,  the  group  has  no  plans  for  further 
pilot  or  prototype  operations. 
Very  truly  yours, 

Charles  H.  Brown,  President. 

(From  the  Los  Angeles  Times,  March  21. 

1977) 

Hammer  Pushes  Hard  for  U.S.  Oil  Shale 

Project 

(By  Dan  Fisher) 

"If  you're  talking  about  a  comprehensive 
energy  plan,  you  have  to  talk  about  shale 
oil."  « 

That's  how  a  top  aide  to  energy  czar- 
designate  James  Schlesinger  responded  when 
asked  if  President  Carter  will  Include  that 
perennial  bridesmaid  among  potential  fuel 
sources  in  his  April  20  energy  message. 

However,  the  official  added  quickly,  the 
Administration  is  still  considering  a  half- 
dozen  approaches  ranging  from  reliance  on 
private  Industry  to  demonstrate  feasibility 
up  to  a  billion-dollar  government  commit- 
ment to  assure  immediate  commercialization 
of  shale  oil  technology.  In  between  are  a 
variety  of  proposals  for  government-financed 
demonstration  programs. 

There's  probably  no  one  more  interested 
in  which  of  these  options  is  chosen  than 
Dr.  Armand  Hammer,  the  controversial  chair- 
man of  Occidental  Petroleum  Corp. 

"The  doctor."  as  he  is  known  around  the 
oil  company's  Westwood  headquarters,  has 
been  using  his  considerable  political  influ- 
ence to  push  for  the  most  aggressive  plan. 
He  has  met  with  Schlesinger  and  others  ar- 
guing In  favor  of  a  $1  billion  government 
commitment  to  build  a  200,000-barrel-per- 
day  shale  oil  facility  to  be  managed  by  Occi- 
dental and  using  the  company's  technology. 

A  Carter  proposal  for  a  small,  government- 
financed  demonstration  program  would  be 
"better  than  nothing,"  Hammer  said  In  an 
interview.  But,  he  added.  It  wtsuld  "abso- 
lutely" be  a  disappointment  If  that  were  all 
the  energy  message  had  to  say  about  shale 
oil. 

The  energy  crisis  demands  "bold  action," 
Hammer  said.  At  the  least,  he  said,  the  Pres- 
ident should  announce  the  appointment  of 
a  commission  of  noted  scientists  who  would 
review  Occidental's  technology  and  report 
back  to  him  on  whether  to  proceed  with 
the  $1    billion  commercialization  plan. 

It's  long  been  recognized  that  the  United 
States  Is  to  shale  oil  what  Saudi  Arabia  Is 
to  conventional  petroleum.  The  amount  of 
oil  locked  In  shale  deposits  in  Colorado.  Utah 
and  Wyoming  is  equal  to  twice  the  proven 
oil  reserves  in  the  rest  of  the  world — includ- 
ing those  in  the  Middle  East. 

Repeated  efforts  to  unlock  that  resource 
dating  back  more  than  100  years  have  been 
unsuccessful,  however,  due  to  technical,  eco- 
nomic,  environmental  and  other  problems. 

Hammer  stands  almost  alone  in  claiming 
that  he  has  a  process  to  extract  shale  oil  at 
today's  prices  and  without  government  help. 
Occidental  and  Ashland  Oil  Inc..  Ashland. 
Ky..  are  seeking  government  approval  to 
proceed  Jointly  with  a  $440  million  plant  in 
northwest  Colorado  to  produce  50,000  barrels 
per  day  of  shale  oil  by  1983. 

"We  are  not  dependent  on  government 
help,"  Hammer  said  in  the  Interview.  "T^e 
decision  has  already  been  made  to  go  for- 
ward." 

However,  the  Occidental  chairman  added. 
"we  win  be,  perhaps  conservative"   in  the 
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pace  of  development.  The  first  three  years 
following  U.S.  Interior  Department  approval 
of  the  development  plan  will  only  Involve 
the  expenditure  of  about  MO  mlllton  for 
initial  mining  operations. 

Occidental's  current  projection  of  com- 
mercial output  by  1983  contrasts  with  its 
forecast  just  three  months  ago  that  It  could 
be  commercial  by  1981. 

While  It  doesn't  need  government  help. 
Hammer  said,  the  kind  of  federal  commit- 
ment to  shale  oil  he  has  outlined  "can  play 
a  vital  role  In  markedly  accelerating  the  rate 
and  breadth  of  commercialization." 

Critics  both  in  the  Carter  Administration 
and  at  competing  companies  are  skeptical 
over  OccldenUl's  claims  for  Its  process.  They 
argue  that  one  or  more  government-financed 
demonstration  programs  are  necessary  to 
prove  whether  Hammer's  or  any  other  proc- 
ess is  technically — much  less  commercially — 
feasible. 

The  Energy  Research  and  Development  Ad- 
ministration has  already  asked  for  unspeci- 
fied budget  authority  to  provide  financial 
Incentive  for  a  shale  oil  demonstration  proj- 
ect. And  Sen.  Floyd  K.  Haskell  (D-Colo.)  has 
Introduced  legislation  that  would  provide 
about  $100  million  for  a  test  of  Occidental- 
type  technology  in  a  5.000-barrel-per-day 
plant. 

There's  no  question  Occidental  has  a 
strong  vested  interest  In  seeing  the  President 
come  out  strongly  for  shale  oil. 

The  5,000-acre  Colorado  tract  the  com- 
pany seeks  to  develop  along  with  Ashland 
contains  an  estimated  1.2  billion  barrels  of 
recoverable  shale  oil.  "That's  like  two  North 
Seas — and  you  know  what  the  North  Sea  Is 
to  Occidental,"  says  Hammer.  (Wall  Street 
analysts  are  forecasting  that  the  company's 
1977  Income  from  oil  and  gas  operations  will 
double  to  $133  million  or  more  on  the 
strength  of  Its  Initial  North  Sea  production, 
and  1978  earnings  are  expected  to  Increase 
even  more.) 

Hammer  has  offered  Occidental's  oil  shale 
technology  to  the  government  free  of  charge, 
although  he  wants  his  company  to  manage 
the  proposed  government-owned  facility  "for 
the  normal  management  fee  paid  government 
contractors  for  similar  undertakings." 

The  company  has  said  It  would  offer  li- 
censes to  others  for  a  3',;  royalty.  If,  as 
Hammer  projects,  a  2  mllUon-barrel-per-day 
shale  oil  Industry  emerged  from  that  $1  bil- 
lion government  commitment,  the  company 
could  theoretically  stand  to  collect  $175  mil- 
lion a  year  In  royalties  alone. 

All  that  Is  highly  speculative,  of  course. 
Some  experts  doubt  the  value  of  the  com- 
pany's patents,  for  example.  Art  Lewis,  proj- 
ect leader  for  oil  shale  at  the  Lawrence  Liver- 
more  Laboratories,  said  that  the  concept  Oc- 
cidental is  pursing  "goes  back  a  long  way." 
It  Is  his  opinion  that  the  company's  patents 
"won't  stand  up  to  challenge,  and  I  think 
Occidental's  technical  people  know  they 
won't." 

Hammer  said  that  five  major  oil  firms  have 
expressed  Interest  in  the  company's  process 
in  recent  weeks  and  the  company  is  "actually 
talking  about  license  arrangements"  with 
one. 

He  acknowledged  however,  that  positive 
government  action  could  "add  credibility"  to 
the  company's  process. 

Mr.  TALMADGE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Kentucky  <Mr.  Ford),  th^ 
Senator  from  Kentucky  (Mr.  Huddle - 
STON) .  the  Senator  from  Minnesota  (Mr. 
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Humphrey)  ,  the  Senator  from  Arkansas 
(Mr.  McClellan).  the  Senator  from 
South  Dakota  (Mr.  McGovern).  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan) are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because 
of  illness. 

On  this  vote,  the  Senator  from  North 
Carolina  (Mr.  Morgan)  is  paired  with  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey). If  present  and  voting,  the  Sen- 
ator from  North  Carolina  would  vote 
"yea"  and  the  Senator  From  Minnesota 
would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  , 
the  Senator  from  Massachusetts  <Mr. 
Brooke)  .  the  Senator  from  New  Mexico 
(Mr.  DoMENici),  the  Senator  from  Ari- 
zona (Mr.  Gold  WATER),  the  Senator 
from  Michigan  (Mr.  Griffin)  ,  the  Sena- 
tor from  California  (Mr.  Hayakawa)  ,  the 
Senator  from  Kansas  (Mr.  Pearson)  ,  and 
the  Senator  from  North  Dakota  (Mr. 
Young)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  Scott)  is  absent  on  official 
business. 

The  result  was  announced — yeas  35. 
nays  49.  as  follows: 

IRollcall  Vote  No.  588  Leg.] 
YEAS— 35 


Abourezk 

Eagleton 

Mel  Cher 

Anderson 

Hart 

Metcalf 

Bayh 

Haskell 

Metzenbaum 

Biden 

Hatfield 

Nelson 

Bumpers 

Hathaway 

Pell 

Chiles 

Heinz 

Proxmlre 

Church 

Inouye 

R'.egle 

Clark 

Jackson 

Sarbanes 

Cranston 

Kennedy 

Sasser 

Culver 

Leahy 

Stafford 

DeConclni 

Magnuson 

Stevenson 

Durkin 

Mclntyre 
NAYS— 49 

Allen 

Gravel 

Randolph 

Baker 

Hansen 

Ribicoff 

Ber.mon 

Hatch 

Roth 

Bentsen 

Helms 

Schmitt 

Burdlck 

Hollings 

Schwe'.ker 

Byrd, 

Javits 

Sparkman 

Harry  F.. 

Jr.     Johnston 

Stennis 

Byrd,  Robert  C.  La--a;t 

Stevens 

Cannon 

Long 

Stone 

Case 

Lugar 

Talmadge 

Chafee 

Mathlas 

Thurmond 

CurUs 

Matsunaga 

Tower 

Danforth 

McClure 

Wallop 

Dole 

Moynlhan 

Welcker 

Eastland 

Nunn 

Williams 

Oarn 

Packwood 

Zorinsky 

Glenn 

Percy 

NOT  VOTINO- 

-16 

Bartlett 

Hayakawa 

Muskie 

Brooke 

Huddieston 

Pearson 

Domenicl 

Humphrey 

Scott 

Ford 

McClellan 

Young 

Goidwater 

McGovern 

Grlffln 

Morgan 

So  Mr.  Hathaway's  amendment  (No. 
1519)  was  rejected. 

Mr.  TALMADGE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  CURTIS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VP   AMENDMENT   NO.    993 

(Purpose:  To  exempt  gasoline  used  as  fuel 
In  commercial  fishing  vessels  from  the  two- 
cent  tax  increase.) 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 


Mr.  STEVENS.  Mr.  President.  I  have 
an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Alaska  (Mr.  Stevens). 
for  himself  and  Mr.  Hathaway,  proposes  un- 
prlnted  amendment  numbered  993. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  23,  line  14,  after  the  words  "sec- 
tion 212"  Insert  the  following:  "Including 
use  as  fuel  In  a  commercial  fishing  vessel". 

On  page  23,  line  20.  after  the  words  "sec- 
tion 212"  Insert  the  following:  "Including 
use  as  fuel  In  a  commercial  fishing  vessel". 

Mr.  WALLOP.  Mr.  President,  will  the 
Senator  yield? 
Mr.  STEVENS.  Yes. 
Mr.  WALLOP.   Mr.   President,  I  ask 
unanimous  consent  that  Mr.  Bob  Rey- 
nolds of  my  staff  be  granted  the  privilege 
of  the  floor  on  any  votes  and  for  the  re- 
mainder of  the  consideration  of  this  bill. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  thank 
my  friend  from  Colorado  (Mr.  Hart)  for 
allowing  me  to  go  ahead  of  him  with 
this  amendment. 

This  amendment  has  very  little  rev- 
enue impact.  It  would  simply  exempt  the 
use  of  gasoline  as  fuel  in  commercial 
fishing  vessels  from  the  2-cent  tax  in- 
crease. 

The  committee  bill  calls  for  removal 
of  the  2-cents-per-gallon  refund  or 
credit  for  gasohne  and  other  fuels  for 
motorboat  and  other  nonbusiness,  off- 
highway  use. 

This  amendment  continues  the  2- 
cents-per-gallon  refund  or  credit  for 
gasoline  used  as  fuel  in  commercial  fish- 
ing vessels. 

The  amendment  does  not  affect  the  2- 
cents-per-gallon  tax  increase  for  other 
fuels,  such  as  benzol,  benzene,  naphtha. 
LPG,  and  so  forth,  because  commercial 
fishing  vessels  do  not  use  these  fuels  to 
any  significant  extent. 

The  amendment  does  not  affect  the  2- 
cents-per-gallon  tax  increase  for  gaso- 
line and  other  fuels  for  any  use  in  a 
motorboat  other  than  use  as  fuel  in  a 
commercial  fishing  vessel. 

Neither  the  bill  nor  this  amendment 
affects  diesel  fuel,  nonhighway  uses  of 
which  are  not  subject  to  the  tax. 

This  amendment  is  needed,  in  my 
opinion,  because  the  tax  increase  is  un- 
fair to  those  commercial  fishermen  who 
would  be  affected  by  it.  Those  affected 
would  be  the  small  operators  with 
smaller,  gasoline-powered  vessels.  These 
are  generally  those  persons  who  are  least 
able  to  absorb  the  increased  tax.  Within 
the  fishing  industry,  the  effect  would  be 
greater  in  Alaska,  for  instance,  on  sal- 
mon fishermen  and  others  who  tend  to 
use  smaller  vessels  than  those  fisheries 
in  which  larger  vessels  predominate  that 
go  very  far  offshore. 

Agriculture  will  continue  to  receive  the 
2-cents-per-gallon  refund  or  credit,  as 


other  businesses  of  gasoline  are  not  af- 
fected by  the  bill.  Cwnmercial  fishermen, 
in  our  opinion,  are  "farmers  of  the  sea" 
and  should  receive  the  same  fuel  tax 
treatment  as  land  farmers  are  entitled 
to. 

The  4-cent  tax  on  highway  use  was 
originally  imposed  to  support  highway 
development.  The  2-cent  increase  on 
nonhighway  uses  will  go  only  to  improve 
water  recreational  facilities,  but  they 
would  have  to  pay  the  increased  tax. 
There  will  be  no  benefit  to  the  commer- 
cial fishing  vessels  that  would  have  to 
pay  this  increased  tax. 

The  overall  impact  will  be  small,  be- 
cause most  craft  use  diesel  fuel  rather 
than  gasoUne,  but  for  those  who  use  gaso- 
line, their  costs  will  be  increased  by  this 
measure,  without  any  benefits  to  any- 
body, except  recreational  boaters. 

Diesel  fuel  in  motorboats  for  business 
uses  is  exempted  from  the  4-cent  tax 
applicable  to  highway  uses,  as  are  other 
nonhighway  uses.  Why  should  gasoline 
for  fishermen  be  treated  any  differently? 

There  is  no  compelling  argument 
against  the  amendment  since,  as  the 
committee  report  states,  the  estimated 
energy  savings  from  the  removal  of  the 
credit  or  refimd  are  negligible. 

Certainly,  the  maintenance  of  this 
principle  of  treating  fishermen  as  farm- 
ers of  the  sea.  I  think,  is  important. 

Mr.  CURTIS.  Will  the  Senator  yield? 

Mr.  STEVENS.  I  am  happy  to  yield. 

Mr.  CURTIS.  Is  the  Senator's  amend- 
ment based  upon  the  premise  that  basi- 
cally, over  the  long  run.  gasoline  taxes 
are  levied  for  highway  building  purposes? 

Mr.  STEVENS.  Yes.  and  this  tax.  as  it 
applies  to  motorboats.  is  to  be  used  for 
recreational  purposes,  not  to  assist  com- 
mercial fishermen. 

Mr.  CURTIS.  I  think  it  is  an  extension 
of  the  principle  which  has  been  applied 
in  reference  to  agricultural  uses  and  the 
like.  I  have  no  objection  to  the  amend- 
ment. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  distin- 
guished occupant  of  the  Chair,  the  Sena- 
tor from  Florida  (Mr.  Stone),  be  added 
as  a  cosponsor  to  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  That  is  my  statement. 
I  think  it  is  a  matter  of  principle,  I  say 
to  the  chairman  of  the  committee.  These 
little  fishermen  feel  very  strongly  about 
being  treated  as  farmers  and  food  pro- 
ducers and  not  as  recreational  users  of 
their  boats. 

Mr.  LONG.  Mr.  President,  there  is  not 
a  lot  of  money  involved  in  this  amend- 
ment. It  will  be  in  conference  and  we  can 
certainly  consider  the  advantages  and 
disadvantages  in  conference.  I  think  the 
Senator  has  made  a  good  case.  I  person- 
ally favor  taking  the  amendment  to 
conference. 

Mr.  STEVENS.  I  thank  the  Senator. 
Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senator  from  North  Caro- 
lina (Mr.  Helms)  be  added  as  a  cospon- 
sor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  move  adoption  of  the 
amendment. 
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The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  CURTIS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Again,  I  thank  the 
Senator  from  Colorado. 

UP   AMENDMENT   NO.    994 

(Purpose:  To  delete  oil  shale  production  from 
the  credit  for  nonconventlonal  source  pro- 
duction.) 

Mr.  HART.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Colorado  (Mr.  Hart)  pro- 
poses an  imprinted  amendment  numbered 
994. 

Mr.  HART.  I  ask  unanimous  consent 
that  further  reading  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  90.  beginning  with  line  6.  strike 
out  through  page  91.  line  22  and  Insert  lo 
lieu  thereof  the  following : 

"(b)  Amount. — The  amount  of  the  credit 
allowed  imder  subsection  (a)  shall  be  equal 
to  the  sum  of — 

"(1)  $3  multiplied  by  the  number  of 
barrels  of  tar  sands  produced  during  the 
taxable  year  from  all  tar  sands  property  the 
taxpayer  has  an  Interest  In  to  the  extent  such 
production  Is  attributable  to  the  taxpayer, 
and 

•'(2)  50  cents  multiplied  by  the  sum  of 
the  number  of  thou.sand  cubic  feet  of — 

"(A)  geopressurlzed  methane  gas  produced 
during  the  taxable  year  from  all  geopressur- 
lzed methane  gas  property  (within  the  mean- 
ing of  section  614)  the  taxpayer  has  an  In- 
terest In.  and 

"(B)  gas  produced  during  the  taxable  year 
from  all  tight  rock  formation  property  the 
taxpayer  has  an  Interest  In. 

to  the  extent  that  such  production  is  attrib- 
utable to  the  taxpayer. 

"(C)  Production  ArniiBtrrABLE  to  the 
Taxpayer. — For  purposes  of  subsection  (b). 
the  production  attributable  to  the  taxpayer 
for  oil  or  gas  produced  from  any  property 
during  a  taxable  year  shall  be  equal  to  the 
amount  which  bears  the  same  ratio  to  the 
total  production  of  oil  or  gas  from  the  prop- 
erty during  the  year  as  the  amount  of  the 
taxpayer's  gross  Income  from  the  property 
for  the  taxable  year  under  .section  613(a) 
on  account  of  such  production  bears  to  the 
aggregate  gross  Income  from  the  property 
for  the  year  (within  the  meaning  of  section 
613(a))  of  all  parties  having  an  interest  In 
such  property. 

"(d)    DEFtNmONS      AND      SPECIAL      RULES. — 

"( 1 )  Tar  sands,  etc.— The  terms  'tar  sands.' 
•geopressurlzed  methane  g8.s'.  and  'tight  rock 
formations'  Include  such  tar  sands,  gas.  and 
formation  as  are  Included  within  a  standard 
scientific  definition  of  each  such  term  estab- 
lished by  the  Secretary  by  regulation  after 
con.sultatlon  with  the  Secretary  of  Energy. 

"(2)  Tar  sands  and  tight  rock  for.mation 
property. — The  terms  'tar  sands  property' 
and  'tight  rock  formation  property'  include 
any  property  (within  the  meaning  of  section 
614)  with  respect  to  which  the  taxpayer  Is 
claiming  the  credit  allowed  under  subsection 
(a)r 


Mr.  HART.  Mr.  President,  in  the  course 
of  the  amendment  just  preceding  the 
amendment  offered  by  the  Senator  from 
Alaska,  there  was  considerable  discus- 
sion about  a  subsidy  for  the  shale  oil 
industry.  I  do  not  think  it  is  necessarily 
profitable  to  repeat  the  entire  debate 
that  transpired  principally  between  the 
Senator  from  Georgia  as  the  proponent 
of  that  measure  and  the  Senator  from 
Colorado. 

The  amendment  at  the  desk  is  similar 
to  the  one  we  voted  en  at  the  last  rollcall 
vote  with  the  simple  exception  that  it 
affects  only  the  oil  shale  subsidy. 

Mr.  President,  as  the  debate  indicated, 
the  bulk  of  the  oil  shale  deposits  in  the 
United  States  are  located  in  the  State 
of  Colorado,  approximately  80  percent  of 
those  deposits. 

Mr.  TALMADGE.  Mr.  President,  will 
the  distinguished  Senator  agree  to  a  brief 
time  limit,  perhaps  a  1-hour  debate,  and 
perhaps  move  to  table  this,  because  it 
has  already  been  fully  debated  and  voted 
on  by  the  Senate. 

Now,  I  am  willing  to  agree  to  a  reason- 
able time  limit,  but  all  we  can  do  is 
really  rehash  what  we  talked  about  an 
hour  ago. 

Mr.  HART.  Mr.  President,  I  ask  unan- 
imous consent  that  there  be  allocated 
to  this  amendment  a  half  hour,  with  15 
minutes  equally  divided. 

Mr.  TALMADGE.  That  is  agreeable  to 
the  Senator  from  Georgia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HART.  Mr.  President.  I  would 
hope  that  the  distinguished  floor  man- 
ager would  not  move  to  table  on  the 
grounds  this  has  not  been  approached 
as  an  isolated  matter.  I  think  the  pre- 
vious amendment,  affecting  three  sepa- 
rate subsidies,  is  substantially  different 
from  this.  Therefore.  I  feel  the  amend- 
ment striking  the  oil  shale  subsidy  should 
ri.se  or  fall  on  its  own  merits.  { 

Mr.  President,  the  history  of  the  oil 
shale  development  in  this  country  runs 
back  60  or  more  years.  It  is  not  recent 
or  novel.  There  has  been  a  considerable 
amount  of  Federal  Government  involve- 
ment in  the  attempts  to  develop  that  re- 
source. 

The  exact  amount  of  money  spent,  the 
Senator  from  Colorado  cannot  cite  at 
this  point.  But  it  runs  into  the  millions, 
if  not  the  tens  or  hundreds  of  milliom 
of  dollars,  perhaps  tens  of  millions  of 
dollars  being  spent  by  taxpayers  to  de- 
velop it. 

The  question  is,  Will  it  be  developed 
en  an  orderly  basis  so  that  the  State  of 
Colorado  &nd  neighboring  States  are  not 
destroyed  in  the  process,  or  will  it  be 
done  properly? 

There  is  no  question  in  my  mind  that 
there  will  be  an  oil  shale  industry.  I  think 
it  will  be  in  the  reasonably  foreseeable 
future.  But  at  the  same  time,  that  indus- 
try has  to  be  developed  so  it  does  not  de- 
stroy the  State  of  Colorado,  the  State  of 
Utah,  and  the  State  of  Wyoming. 
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It  also  has  to  be  done  in  a  way  that  is 
economically  justifiable  and  economi- 
cally fair. 

The  real  question  is  whether  a  $3  a 
barrel  subsidy  at  this  point  meets  that 
last  requirement. 

There  is  also.  I  think,  a  serious  philo- 
sophical question  about  the  kind  of  eco- 
nomic development  we  will  have  in  this 
country. 

Those  who  have  been  promoting  oil 
shale  development  in  recent  years  have 
not  just  asked  for  a  tax  subsidy  or  a 
tax  credit.  They  have  also  asked  for 
loan  guarantees  for  construction,  be- 
cause the  amounts  of  money  required  to 
develop  the  facilities  are  considerable. 
They  have  asked  for  price  supports 
against  the  possibility  that  foreign  mar- 
kets might  reduce  their  prices.  They 
have  asked  for  loan  guarantees  that  the 
Federal  Government,  the  people  of  the 
United  States,  will  guarantee  that  a  cer- 
tain amount  of  oil  will  be  bought.  They 
have  asked  for  a  lot  of  other  things,  in- 
cluding leasing  public  lands,  which  has 
in  fact  gone  forward. 

I  favor  some  of  those  measures,  but  I 
certainly  do  not  favor  all  of  them  be- 
cause the  result  of  that  is  not  free  enter- 
prise. Mr.  President,  and  I  do  not  think 
we  can  promote  a  subsidy  of  this  sort, 
particularly  when  linked  to  thase  other 
measures  that  many  of  those  develop- 
ers want,  an^  call  it  free  enterprise. 

It  is  a  private  corporation  conducting 
the  operation,  but  if  every  element  of 
risk  is  eliminated,  we  do  not  have  free 
enterprise. 

I  was  raised  to  believe  that  free  enter- 
prise not  only  resulted  in  a  fair  profit 
and  return  on  one's  investment  in  time 
and  effort,  but  also  undertaking  a  cer- 
tain risk. 

If  the  taxpayers  of  this  country  are 
asked  to  eliminate  that  risk,  then  I  do 
not  think,  through  any  feasible,  conceiv- 
able scheme  of  thought,  can  one  decide 
that  this  is  being  done  by  free  enter- 
prise merely  because  it  is  a  private  com- 
pany. 

For  example,  when  we  were  deliberat- 
ing on  the  issue  of  the  loan  guarantee 
program  for  synthetic  fuels,  it  was  stated 
by  a  prominent  journal  in  this  country, 
as  follows: 

Once  It  Is  admitted  that  the  private  sector 
can't  Justify  an  investment  In  a  commercial 
enterprise.  It  has  to  be  conceded  that  the 
econcmlc  costs  ovitweigh  the  economic  ben- 
efits. Otherwise,  the  government  is  asking 
us  to  believe  that  a  bureaucrat  Is  better  able 
to  spot  a  profit  opportunity  than  is  a  busi- 
nessman. 

As  doctrinaire  as  we  are  on  this  point, 
we've  al-ways  conceded  that  there  Is  room  for 
government  support  of  pure  reseach  and 
development.  But  In  the  current  bill  Con- 
gress Is  being  asked  to  finance  existing,  un- 
economic Synfuel  technology.  Once  the  gov- 
ernment gets  Involved  in  directly  allocating 
capital  to  energy,  a  long  line  of  capital- 
starved  Industries  will   be  close  behind. 

Mr.  President,  that  was  the  Wall 
Street  Journal. 

That  is.  I  think,  what  underlies  the 
issue  here  before  us  with  this  subsidy, 
whether,  first  of  all.  the  industry  is  pre- 
pared to  go  forward. 

I  have  argued  rather  strenuously  that 
it  is  not.  not  really  for  economic  rea- 
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sons,  but  for  a  variety  of  other  reasons, 
problems  with  the  industry  that  have 
not  been  solved  and  will  not  be  by  this 
subsidy. 

Second,  Mr.  President,  is  the  philo- 
sophical argument  of  whether  the  tax- 
payers should  be  underwriting  opera- 
tions that  have  not  proved  themselves  to 
be  economically  feasible. 

Third,  Mr.  President,  whether  this  is 
an  orderly  way  to  proceed. 

As  a  strong  opponent  of  this  process 
and  one  who  has  followed  oil  shale  for  a 
number  of  years.  I  feel  very  strongly 
that  this  is  not  an  orderly  way  to 
proceed. 

As  the  Senator  from  Idaho  previously 
argued,  the  Government  of  the  United 
States  through  ERDA  and  through  the 
Department  of  Energy  is  doing  a  consid- 
erable amount  of  investing  in  oil  shale 
development.  I  think  that  should 
continue. 

But  this  subsidy  will  not  enhance  de- 
velopment of  an  industr>'  one  iota,  and 
I  think  it  is  an  unnecessary  insertion  of 
the  public  sector  into  what  essentially  is 
and  ought  to  be  a  private  development 
operation. 

Mr.  President,  in  spite  of  all  that  has 
been  said  on  the  previous  amendment, 
the  issue  is  not  whether  we  are  for  or 
against  oil  shale  development.  I  suspect 
I  am  as  much  for  that  as  the  Senator 
from  Georgia.  I  am  certainly  aware  of 
the  polls  read  into  the  Record  about  the 
attitude  of  the  people  in  my  State.  I  fol- 
lowed them  pretty  carefully  or  I  doubt  I 
would  be  here.  I  know  what  the  mood  is 
of  the  people  in  my  State  and  the  people 
of  this  country. 

The  issue  is  not  whether  we  want  to 
free  ourselves  from  dependence  on  for- 
eign imports.  I  feel  as  strongly  about  that 
as  I  suspect  anybody  in  this  body. 

I  do  not  think  this  ought  to  be  fought 
on  whether  we  are  for  or  against  inde- 
pendence or  for  or  against  production 
of  alternative  supplies. 

I  think  I  feel  as  strongly  as  any  person 
here  on  this  issue,  including  the  distin- 
guished floor  manager  of  the  bill. 

The  issue  is  whether  this  measure,  this 
specific  subsidy,  will  enhance  those  alter- 
native supplies  and  whether  this  proce- 
dure is  the  most  orderly  way  to  approach 
the  development  of  a  supply  located  in 
my  State  that  I  think  a  considerable 
amount  of  work  already  has  been  done. 

I  feel  very  strongly.  Mr.  President,  that 
the  answer  to  that  question  is  "no." 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  TALMADGE.  Mr.  President,  the 
President  of  the  United  States  has 
sounded  a  call  to  arms  to  every  man. 
woman,  and  child,  to  every  banker,  busi- 
nessman, and  worker,  to  every  industry, 
energy  company,  and  every  environmen- 
talist. He  has  declared  war  on  the  energy 
crisis  that  this  country  is  presently 
facing. 

He  has  looked  beyond  existing  politics 
and  set  his  sights  on  the  long-term  best 
interests  of  our  country  and  its  citizens. 
He  has  told  the  American  people  in  no 
uncertain  terms  through  word,  act.  and 
deed  that  the  days  of  relatively  cheap 
energy  from  traditional  sources  are  over. 


I  applaud  him  for  his  initiatives  in 
energy  conservation  and  development. 

The  President  has  sent  to  Congress  a 
daring  and  tough  national  energy  plan. 
It  contains  provisions  that  are  difficult 
to  accept  by  all  people  and  all  sectors  of 
the  economy. 

No  one  can  seriously  disagree  with  his 
commitment,  zeal,  and  dedication  of 
purpose  to  solving  this  crisis  which 
threatens  the  economic  security  and 
stability  of  our  Nation. 

So  long  as  we  are  dependent  upon 
foreign  oil  barons  for  almost  half  of  our 
oil  needs,  we  are  at  the  mercy  of  foreign 
powers.  That  is  an  unconscionable  situa- 
tion for  the  United  States  to  be  in. 

As  a  Member  of  the  Senate.  I  pledge 
myself  to  be  a  soldier  in  America's  army 
against  this  new  enemy.  This  is  an  enemy 
which  threatens  our  national  security 
and  even  the  freedom  of  the  American 
people. 

The  President,  with  the  analytical 
ability  of  the  engineer  that  he  is,  has 
submitted  an  intricate  and  detailed 
battle  plan  to  Congress. 

In  it.  like  in  any  war  plan,  there  is 
recognition  that  a  price  must  be  paid — 
and  it  must  be  paid  by  everyone. 

The  President  has  placed  in  his  energy 
bill  forceful  and  effective  provisions  for 
the  conservation  of  energy  and  for  the 
increased  efficiency  of  energy  use. 

However,  as  I  see  it.  the  President's 
"war  room"  advisers  have  overlooked  one 
very  crucial  element  for  final  victory. 
Tliey  have  failed  to  provide  sufficient 
resources  and  supply  lines  for  the  troops 
of  this  war,  American  industry  and  the 
American  people. 

Apparently,  someone  has  assured  the 
President  that  there  are  enough  discov- 
ered energy  sources  to  successfully  fight 
and  win  this,  conflict  with  the  energy 
shortage. 

As  I  see  it,  this  philosophy  may  win  the 
battle.  But  it  will  lose  the  war. 

Without  overstating  my  concern  or 
overdramatizing  the  situation.  I  fear  for 
the  future  of  the  United  States  if  we  do 
not  win  energy  independence  as  soon  as 
possible. 

The  United  States,  despite  reports  to 
the  contrary,  has  abundant  resources  in 
fossil  fuels.  In  testimony  before  the  Sen- 
ate Finance  Committee.  Energy  Secre- 
tary Schlesinger  testified  that  there 
exists  in  known  resources  a  500-year  sup- 
ply of  fossil  fuels  in  coal,  methane  gas. 
and  oil  shale  deposits. 

During  these  energy  hearings  I.  and 
other  members  of  the  committee,  heai-d 
testimony  that  the  United  States  has  in 
the  neigiiborhod  of  1 .7  trillion  barrels  of 
oil  in  shale  rock  that  has  yet  to  be  de- 
veloped on  a  commercial  basis.  This  is 
more  oil  in  shale  rock  alone  than  all  the 
OPEC  nations  have  combined. 

We  were  also  told  that  we  are  import- 
ing foreign  crude  oil  at  a  daily  rate  of  8 
to  9  million  barrels  and  at  a  per  barrel 
cost  of  some  $14.40. 

Secretary  Schlesinger  testified  that  the 
cost  of  producing  oil  from  shale  rock  was 
generally  conceded  to  be  in  the  neigh- 
borhood of  $18  to  $20  per  barrel. 

Mr.  President,  it  does  not  take  a 
prophet  to  calculate  that  a  $3  per  barrel 
tax  credit  for  the  domestic  production  of 


shale  oil  would  be  beneficial  to  this 
country. 

It  would  make  this  untapped  resource 
commercially  viable  for  the  many  com- 
panies and  businesses  that  have  been 
anxious  to  get  into  the  production  of 
shale  oil  for  years. 

For  every  barrel  of  shale  oil  produced. 
It  would  save  $14.40  in  our  foreign  trade 
deficit. 

It  would  create  jobs  for  our  sluggish 
economy  when  the  cry  of  "a  job  for  every 
American"  is  being  heard  from  New 
York  to  California. 

It  can  make  this  country  energy  self- 
sufficient.  It  can  break  the  OPEC  cartel 
and  free  the  United  States  from  the 
whims  of  governments  in  control  of  oil 
and  petroleum. 

It  would  not  cost  the  Government  or 
the  American  taxpayer  one  red  cent  un- 
less oil  was  produced. 

Many  people  have  expressed  deep  con- 
cern that  the  $3  credit  would  cause  all 
sorts  of  threats  to  the  ecology  and  the 
environment.  To  those  people  and  to  niy 
distinguished  colleagues,  I  say  that  this 
issue  is  a  "red  herring." 

My  amendment  in  no  way  effects  the 
environmental  safeguards  that  exist  in 
the  present  law  and  would  have  abso- 
lutely no  effect  on  any  changes  in  fu- 
ture environmental  laws. 

Many  people  argue  that  a  tax  incentive 
is  not  needed  by  potential  shale  oil  de- 
velopers. If  that  be  the  case,  then  where 
is  the  commercial  production? 

I  can  see  that  many  companies  are 
projecting  commerciaUzation  at  some 
point  in  the  future.  However,  the  crisis 
is  today,  tomorrow,  rnd  the  next  day — 
not  20  years  from  now. 

Also,  I  have  been  tcld  by  knowledge- 
able people  in  the  er.ergy  business  that 
many  potential  shak  oil  developers  are 
in  a  squeeze  to  show  the  economics  of 
immediate  commercial  development.  I 
have  been  told  that  these  companies 
must  show  planned  commercialization  of 
shale  oil  or  they  will  lose  their  mineral 
leases  on  certain  Government  and  pri- 
vate lands. 

If  this  be  the  case,  it  is  not  surpris- 
ing that  on  paper  everyone  in  the  field 
is  optimistic  about  commercialization, 
but  in  the  real  world  they  are  doing  very 
little  about  it. 

Other  people  argue  that  the  cost  of 
shale  oil  is  uncertain  and  too  potentially 
expensive  to  justify  a  Government  com- 
mitment. To  those  people  I  say.  if  there 
is  no  production  of  oil  from  shale  then 
there  is  no  credit  and  no  cost  to  the  tax- 
payer. 

Mr.  President,  all  my  distinguished 
colleagues  know  I  am  from  an  energy 
consuming  State,  and  not  a  producing 
State.  I  have  no  nest  to  feather  or  axe  to 
grind  with  energy  companies. 

The  plain  fact  is  that  last  winter  I 
had  to  consider  more  than  40.000  who 
were  put  out  of  work  as  a  result  of  the 
natural  gas  shortage. 

I  hope  in  the  future  to  tye  able  to  tell 
my  constituents  that  Congress  and  the 
President  have  dealt  responsibly  with 
every  aspect  of  this  country's  energy 
problems. 

I  do  not  want  to  be  in  the  position  of 
trying  to  explain  to  them  that  the  price 


35748 


CONGRESSIONAL  RECORD  —  SENATE 


October  28,  1977 


they  had  to  pay  In  this  war  on  energy 
was  their  Jobs,  heat  in  their  homes,  and 
the  security  of  their  Nation. 

Many  of  my  colleagues  might  say  that 
it  is  very  simple  for  the  Senator  from 
Oeorgla  to  advocate  this  kind  of  produc- 
tion when  his  State  has  no  responsibility 
in  it. 

I  would  most  respectfully  point  out 
to  my  colleagues  that  in  a  poll  conducted 
in  Colorado,  one  of  the  States  most  rich 
in  oil  shale,  the  people  there  by  a  very 
large  majority  have  supported  such  de- 
velopment. 

In  fact,  the  results  of  a  poll  conducted 
in  Colorado  in  late  1974  revealed  that 
62  percent  of  Colorado's  overall  popula- 
tion favored  oil  shale  development  and, 
in  fact,  on  the  Western  Slope  where  most 
of  such  development  would  take  place, 
there  is  an  overwhelming  amount  of  sup- 
port— 86  percent  of  those  polled. 

The  last  point  I  would  like  to  make 
to  my  distinguished  colleagues  is  that 
my  proposed  $3  per  barrel  tax  credit 
would  diminish  in  real  value  every  year 
as  a  result  of  inflation. 

This  would,  needless  to  say,  encourage 
companies  to  immediately  take  advan- 
tage of  this  credit  and  would,  in  a  sense, 
phase  it  out  over  time. 

In  my  opinion.  I  would  much  rather 
run  the  risk  of  an  American  company 
making  a  profit  producing  untapped  en- 
ergy resources  than  to  let  the  oil  sheiks 
continue  to  line  their  pocket  with  gold. 

My  amendment,  Mr.  President,  is  no 
windfall  for  anyone.  It  is  merely  an  at- 
tempt to  get  this  Nation  started  in  an 
area  of  energy  development.  It  is  merely 
a  start  toward  energy  independence. 

We  cannot  go  on  forever  talking  about 
energy  development.  Early  in  World  War 
II.  the  U.S.  war  machine  needed  syn- 
thetic rubber.  If  we  had  just  talked  about 
it,  there  would  not  have  bean  sufBcient 

jrubber  and  the  U.S.  war  effort  would 

.have  ground  to  a  halt. 

;     Instead,  the  Government  directed  a 

/crash  program  to  develop  synthetic  rub- 

1  ber — and  it  became  a  reality. 

j     The  same  kind  of  crash  program  was 

(launched  to  develop  the  atomic  bomb 

^n  the  Manhattan  project. 

We  also  need  a  crash  program  to  de- 
i^elop  U.S.  energy.  And,  the  sooner  we 
?et  started  the  better  and  safer  our 
Nation  will  be. 

Mr.  President,  I  shall  be  brief,  because 
his  is  primarily  the  issue  we  spent  1 

our  debating  prior  to  the  previous  vote. 

The  Senator  referred  to  the  free  enter- 
prise system  and  we  ought  not  eliminate 
the  risks  involved  in  free  enterprise  by 
Government  subsidy. 

The  risk  Involved  is  this,  one  plant  will 
cost  $1,200  million.  That  is  the  risk. 

What  Is  the  Government's  risk?  The 
Government  says,  "If  you  produce 
domestic  petroleum,  we'll  subsidize  it. 
$3  a  barrel." 

That,  in  my  judgment,  is  free  enter- 
prise in  the  capitalistic  system  at  work. 
If  they  build  this  $1.2  billion  plant  and 
do  not  produce  any  petroleum,  they  will 
not  get  a  tax  credit  of  $3  a  barrel. 

If  Union  Oil  Co.,  as  the  chairman  says 
he  will  do,  undertakes  to  spend  over  $100 
million  to  build  a  plant  to  develop  pe- 
troleum from  oil  shale,  it  is  his  risk.  But 


if  he  produces  some  petroleum,  we  will 
subsidize  that  at  the  rate  of  $3  a  barrel. 
Why?  Because  now  we  are  paying  $14.40 
a  barrel  for  about  47  percent  of  the  pe- 
troleum used  in  the  United  States  of 
America. 

We  import  at  the  present  time,  if  my 
memory  is  correct,  something  on  the  or- 
der of  8,700,000  barrels  of  petroleum  a 
day.  What  is  it  costing?  It  is  costing 
$14.40  a  barrel  landed.  Where  is  it  com- 
ing from,  primarily?  The  OPEC  nations, 
primarily  the  Middle  East.  What  will  be 
the  Middle  East  favorable  balance  of 
payments  this  year?  It  will  be  $100  bil- 
lion— money  from  the  whole  free  world, 
going  to  Saudi  Arabia,  going  to  Kuwait, 
going  to  Iran,  going  to  the  other  nations 
there,  going  to  Venezuela,  going  to  Ni- 
geria. That  is  a  $100  billion  surplus  for 
those  countries. 

What  will  be  the  trade  deficit  for  the 
United  States?  A  minimum  of  $25  bil- 
lion, probably  $30  billion. 

It  is  all  well  and  good  to  try  to  con- 
serve energy,  and  that  is  primarily  what 
the  House-passed  bill  did.  I  am  for  con- 
serving energy.  But  if  you  conserve  en- 
ergy and  do  not  develop  more  energy, 
what  do  you  do?  You  die  less  quickly  tl^n 
you  would  otherwise.  That  is  what  you 
do  when  you  conserve  energy. 

What  is  the  answer?  To  develop  alter- 
native sources  of  energy.  And  what  are 
the  alternative  sources  of  energy?  The 
first  is  coal.  We  have  a  third  of  the  re- 
serves in  the  entire  world,  and  we  must 
convert  to  coal  wherever  we  can. 

What  else  do  we  have?  In  the  Rocky 
Mountains,  in  the  West,  we  have  a  shale 
rock  formation.  It  is  said  that  more  than 
2  trillion  barrels  of  petroleum  are  tied 
up  in  that  shale  rock.  Two  trillion  bar- 
rels of  petroleum  is  more  petroleum  than 
all  the  OPEC  nations  have  combined. 

However,  right  now  it  is  not  economi- 
cally feasible  to  produce  it.  There  is  only 
one  small  plant  operating  out  there. 
Others  are  interested,  but  it  is  not  eco- 
nomically feasible  at  present  prices. 

So  what  am  I  proposing?  What  is  the 
Finance  Committee  proposing?  The  Fi- 
nance Committee  voted  on  this  issue 
twice.  One  time  I  think  the  vote  was  14 
to  2  and  another  time  the  vote  was  14 
to  3.  That  is  the  judgment  of  the  Finance 
Committee.  They  attended  the  hearings: 
they  heard  the  evidence;  they  know  the 
issue.  They  know  the  deficit  on  our  bal- 
ance of  payments.  They  know  that  the 
answer  cannot  be  solely  rested  on  conser- 
vation. The  answer  must  be  in  develop- 
ing alternative  sources  of  energy.  One  of 
the  most  promising  alternative  sources 
of  eniergy  is  to  produce  petroleum  from 
shale  rock.  We  have  more  petroleum  in 
shale  rock  than  all  the  OPEC  nations 
have  combined.  So  why  do  we  not  develop 
it? 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time,  if  the  Senator  from 
Colorado  is. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HART.  Mr.  President,  how  much 
time  does  the  Senator  from  Colorado 
have? 

The  PRESIDING  OFFICER  (Mr.  Mat- 
SUNACA) .  The  Senator  has  8  minutes. 

Mr.  KENNEDY.  Will  the  Senator  yield 
tome? 


Mr.  HART.  I  yield. 

Mr.  KENNEDY.  First,  I  ask  the  Sen- 
ator from  Colorado:  During  the  course 
of  the  hearings  were  there  not  developers 
who  indicated  that  they  intended  to  go 
ahead  with  oil  shale  development  with- 
out any  tax  credits?  As  I  understand  it, 
that  was  the  case.  Am  I  correct  in  that 
imderstanding? 

Mr.  HART.  I  think  the  Senator  from 
Massachusetts  is  correct. 

We  have  reviewed  the  testimony  put 
forward  there.  One  of  the  principal  pro- 
ponents of  oil  shale  development  has 
been  the  Occidental  Petroleum  Co.  and 
its  president.  Dr.  Armand  Hammer.  He 
stated  before  the  Energy  Committee,  in 
April  of  this  year,  that  he  did  not  want 
Government  support,  did  not  feel  it  was 
necessary,  and  felt  that  he  had  a  process 
that  was  economically  feasible  without 
any  subsidies  of  any  kind. 

Mr.  KENNEDY.  I  thank  the  Senator. 

My  understanding  is  the  same  as  that 
df  the  Senator.  Those  who  were  com- 
mitted to  development  felt  that  they 
could  do  this  and  could  develop  it  eco- 
nomically. As  I  understand  it,  that  was 
the  testimony  received  by  the  Finance 
Committee. 

Mr.  President,  I  listened  to  the  elo- 
quence of  the  Senator  from  Georgia  as  to 
how  this  credit  is  going  to  resolve  our 
energy  problems.  But  the  question  is.  at 
what  cost?  What  kind  of  payment  is  the 
American  consumer  willing  to  put  in  the 
hands  of  special  interest  groups  in  order 
to  get  m»re  energy?  What  price  must  we 
ask  the  people  of  Colorado  to  pay? 

The  $3  credit  is  equivalent  to  a  deple- 
tion allowance  of  57  percent,  on  top  of 
the  15  percent  depletion  allowance  al- 
ready allowed  for  shale.  So  this  amend- 
ment is  going  to  provide  a  total  of  a  72- 
percent  depletion  allowance  to  oil  shale 
developers,  who  are  among  the  richest 
corporations  of  this  country.  Everyone 
should  understand  that.  If  they  can  also 
take  advantage  of  the  intangible  drilling 
cost  deduction,  they  get  an  even  larger 
benefit. 

I  listened  to  the  Senator  from  Georgia 
talk  about  how  we  have  to  meet  the  en- 
ergy problem.  But  what  is  the  justifica- 
tion for  this  huge  giveaway?  What  is  the 
justification  for  57  percent  on  top  of  15 
percent?  He  has  not  made  a  case  for  this 
provision  on  the  floor  of  the  U.S.  Senate. 

This  is  one  of  the  most  outrageous 
giveaways  to  the  highest  income  people 
of  this  country,  and  we  had  better  un- 
derstand that. 

Only  a  few  years  ago.  we  debated  the 
issue  of  eliminating  the  22-percent  de- 
pletion allowance  for  the  largest  oil  cor- 
porations. That  issue  was  on  the  floor 
of  the  Senate  for  a  generation.  Then,  fi- 
nally, 2  years  ago.  under  the  Hollings- 
Kennedy  amendment,  we  eliminated  the 
depletion  allowance  for  the  richest  oil 
comoanies  in  this  country,  and  their 
profits  have  escalated  dramatically  be- 
cause of  the  international  cost.  They  do 
not  dare  come  on  the  floor  of  the  Senate 
and  say,  "Give  us  our  depletion  allow- 
ance back  on  this  bill."  They  are  not 
bold  enough  to  try  that  directly.  Instead, 
they  come  in  by  the  back  door  of  oil  shale 
and  get  an  incredible  72-percent  deple- 
tion allowance  for  going  into  oil  shale. 

It  is  a  giveaway.  It  is  a  gigantic  loop- 
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hole  which  will  shock  the  average  Amer- 
ican taxpayer.  And  it  is  all  done  in  think- 
ing we  are  going  to  resolve  our  energy 
problems.  But  no  case  has  been  made  on 
the  floor  of  the  U.S.  Senate  that  this  is 
any  sort  of  responsible  incentive. 

On  the  contrary,  the  testimony  is  in 
direct  conflict  to  it.  There  are  adequate 
incentives  already  to  be  able  to  do  it. 

Mr.  President,  how  much  time  do  we 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  has  2  minutes.  The 
Senator  from  Georgia  has  11  minutes. 

Mr.  HART.  Mr.  President,  I  should  like 
to  clarify  something,  because  I  want  the 
record  to  be  clear. 

The  statement  by  Dr.  Hammer  that  I 
cited  was  before  the  Energy  Committee. 
There  was  testimony  before  the  Finance 
Committee  on  this  bill  that  a  tax  sub- 
sidy or  tax  credit  of  this  sort  would  be 
helpful  for  the  purpose  of  establishing 
pioneer  plants,  but  not  speciflcally  any 
testimony  supporting  a  permanent  tax 
credit  for  commercial  production  of  oil 
shale  in  this  country.  If  that  testimony 
was  before  the  Finance  Committee,  I 
think  it  will  be  interesting  to  have  it  at 
this  point  in  the  Record,  because  that  is 
what  this  tax  credit  does. 

Mr.  KENNEDY.  Mr.  President,  am  I 
not  correct  that  there  are  provisions  in 
the  proposed  legislation  to  provide  for 
the  pilot  programs?  It  is  my  imderstand- 
ing tliat  that  already  exists  in  the  bill. 
Does  not  DOE  have  17  projects  at  the 
present  time? 

Mr.  HART.  The  Senator  from  Idaho 
was  on  the  floor  with  respect  to  the  pre- 
vious amendment  and  cited  the  amount 
of  Federal  assistance  going  into  oil  shale 
at  the  present  time:  The  1977  budget  in 
ERDA  includes  $6  million  for  oil  shale 
production  research,  $4  million  for  gas 
production  from  shale.  $2  million  sup- 
porting  

Mr.  KENNEDY.  We  have,  as  I  under- 
stand it,  17  projects  that  are  going  on. 

Mr.  HART.  That  is  correct. 

Mr.  KENNEDY.  This  amendment  will 
benefit  the  current  development,  as  well 
as  others. 

Mr.  HART.  That  is  correct. 

Mr.  KENNEDY.  Finally,  will  the  Sen- 
ator comment  on  the  environmental  im- 
pact on  the  State? 

It  is  interesting  to  me.  Mr.  President, 
that  the  State  that  is  going  to  be  most  af- 
fected by  this  $3  tax  credit  is  the  State 
of  Colorado.  It  is  interesting  that  Colo- 
rado's two  Senators  have  expressed 
strong  objections  to  this  credit.  Why  is 
the  rest  of  the  Senate  trying  to  jam  this 
credit  down  the  throats  of  the  residents 
of  Colorado.  I  think  that  is  the  real 
question. 

What  is  the  impact?  Has  the  Senator 
already  made  that  case? 

Mr.  HART.  The  case  has  been  made 
that  there  are  about  a  dozen  operations 
going  forward,  none  commercially.  The 
reason  they  are  not  going  forward  in  the 
case  of  almost  all  of  them  is  that  there 
are  serious  problems  of  air  pollution,  of 
lack  of  water  quantity,  and  of  deteriora- 
tion of  water  quality,  and  the  question  of 
how  to  dispose  of  the  spent  shale  for  the 
above  ground  retorting  where  the  shale 
is  mined  and  hauled  up  to  the  surface. 
The  impact  on  our  State  would  be  enor- 


mous. Of  course,  this  tax  credit  does  not 
respond  to  any  of  those  problems. 

'Those  problems  are  the  principal  rea- 
son why  there  is  not  an  oil  shale  industry 
in  this  country  today. 

I  yield  to  the  Senator. 

The  PRESIDING  OFFICER.  All  time 
of  the  Senator  from  Colorado  has  ex- 
pired. 

The  Senator  from  Georgia  has  11  min- 
utes remaining. 

Mr.  KENNEDY.  Mr.  President,  could 
I  ask  unanimous  consent  for  2  minutes 
for  Mr.  Haskell? 

Mr.  TALMADGE.  Mr.  President.  I 
yield  2  minutes  to  the  distinguished 
Senator  from  Colorado. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized  for  2 
minutes. 

Mr.  HASKELL.  Mr.  President,  I  wish 
to  thank  the  distinguished  Senator  from 
Georgia. 

In  the  Energy  Committee  and  specifi- 
cally in  my  Subcommittee  on  Energy  Pro- 
duction and  Supply,  I  had  a  bill  to  pro- 
vide two  completely  federally  funded 
tests  to  be  operated  by  private  com- 
panies for  the  purpose  of  ascertaining 
the  economics  of  shale,  the  water  con- 
sumption of  shale,  and  the  environmen- 
tal impacts  of  shale.  My  point  was  that 
this  is  something  we  should  know.  My 
point  was  that  we  have  huge  oil  reserves 
if  they  were  economically  and  environ- 
mentally extractable. 

Immediately  after  announcing  the 
hearings  and  speciflcally  after  the  first 
hearing  two  companies  said,  "No  mat- 
ter what  the  Federal  Government  does 
we  are  going  into  commercial  produc- 
tion anyway." 

One  company  conditioned  its  state- 
ment on  the  acquisition  of  some  addi- 
tional land. 

Of  those  two  companies,  one  company 
already  has  announced  it  is  in  com- 
mercial production. 

So  my  point,  Mr.  President,  is  that  this 
incentive,  as  it  is  called,  is  absolutely  un- 
necessary. This  is  not  to  say  that  it  may 
not  be  necessary  not  only  with  shale  but 
tar  sands  and  coal  gasification  that  there 
be  some  type  of  Federal  loan  program  be- 
cause the  capital  cost  is  so  large,  but 
that  is  a  different  issue. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

The  Senator  from  Georgia. 

Mr.  TALMADGE.  Mr.  President,  the 
distinguished  Senator  from  Massachu- 
setts referred  to  intangible  drilling  costs. 
There  is  no  intangble  drilling  cost  here. 
This  is  a  mining  operation.  A  mining 
operation  has  a  depletion  allowance  of  15 
percent. 

Mr.  KENNEDY.  The  Senator  under- 
stands that  this  will  all  be  built  on  top  of 
intangibles  in  the  industry:  does  he  not? 

Mr.  TALMADGE.  No.  There  will  be  no 
intangible  drilling  cost.  This  is  not  a 
drilling  operation.  This  is  a  mining 
operation. 

Mr.  KENNEDY.  It  is  a  taxing  opera- 
tion, also,  and  the  Senator  is  not  denying 
intangible  drilling  cost.  Shale  oil  de- 
velopers are  also  oil  and  gas  producers. 
They  also  have  the  intangible  drilling  de- 
duction. And  they  use  it  on  their  tax 
returns. 


Mr.  TALMADGE.  It  is  a  mining  opera- 
tion. They  have  a  15-percent  depletion 
mining  allowance,  and  that  is  it.  It  is  a 
mining  operation.  There  is  no  intangible 
drilling.  This  is  not  drilling  down  in  the 
ground  for  oil.  This  is  a  mining  opera- 
tion, to  mine  rock. 

I  say  to  the  Senator  that  rock  looks 
like  this.  It  comes  out  of  mountains.  It 
produces  shale  oil  like  this,  and  I  under- 
stand out  in  the  Rockies  we  have  more 
potential  petroleum  than  there  is  in  all 
of  the  OPEC  nations  combined.  The  ques- 
tion is  whether  or  not  we  want  to  pro- 
duce petroleum  here  in  the  United  States 
of  America  or  whether  we  want  to  im- 
port it  from  the  Middle  East,  from  Ku- 
wait, from  Saudi  Arabia,  from  Vene- 
zuela, and  the  other  nations  of  the  world 
now  that  operate  OPEC  and  charge  us 
$14.40  a  barrel  for  the  oil  that  we  bring 
in  from  those  nations. 

It  is  the  considered  opinion  of  the 
Senator  from  Georgia  and  the  opinion 
of  the  Finance  Committee,  by  a  vote  of 
14  to  3,  that  we  should  try  to  develop 
alternative  sources  of  energy  here.  And 
the  Rocky  Mountains,  where  they  have 
this  vast  resource  tied  up  in  rock,  offer 
the  best  potential  because  there  is  more 
petroleum  there  than  all  of  the  Middle 
East  combined. 

Mr.  LONG.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  TALMADGE.  I  yield  to  my  distin- 
guished chairman. 

Mr.  LONG.  Mr.  President,  when  the 
Senator  from  Louisiana  started  his 
Odyssey  to  try  to  work  his  way  up  from 
one  committee  to  another  to  try  to  be 
on  one  of  the  more  senior  committees, 
he  had  the  privilege  of  serving  on  the 
Interior  Committee  long  before  many 
present  Senators  came  to  this  body,  and 
back  in  about  1950  we  were  talking  about 
that  if  you  just  had  a  little  better  price 
for  oil  produced  from  shale,  we  would 
have  a  huge  flood  of  shale  oil  and  as  a 
matter  of  fact  once  in  commercial 
production  the  unit  cost  would  go  down 
and  we  would  just  have  all  the  energy 
we  needed  forever. 

We  have  been  hearing  about  that  since 
1950  to  my  certain  knowledge,  that  with 
just  a  little  price  edge  we  are  going  to 
get  all  this  flood  of  oil. 

We  have  not  seen  any  of  it.  After  20 
years  the  only  bit  I  have  seen  of  it  is 
the  thimble  full  the  Senator  has  in  that 
vial  right  there.  So  far.  a  lot  of  people 
have  put  money  into  it. 

Dear  old  Gene  MiUlken  if  he  were  here 
could  certify  to  the  Senator  from 
Colorado  and  I  tell  people,  if  they  have 
any  doubt  about  it,  "I  want  you  to  know 
I  have  put  my  own  money  in  'juying  this 
shale;  I  think  it  has  great  possibility." 

The  poor  man  has  gone  to  meet  his 
Maker  15  years  ago,  and  we  still  do  not 
have  any  more  than  the  ounce  we  see 
on  the  Senator's  desk  to  show  for  all  our 
oil. 

Let  us  assume  for  the  sake  of  argument 
so  far  no  one  has  done  anything  but  lose 
money.  Gene  Milliken  lost.  Everybody 
else  has  lost  theirs.  So  far  no  one  has 
made  a  nickle.  All  they  have  done  is  lose 
their  good  money. 

The  Senator  is  now  afraid  at  long 
last  someone  might  show  a  profit.  We 
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should  pray  to  the  merciful  Lord  some- 
one would  make  a  proflt  out  of  this  be- 
cause if  they  do  we  will  have  enough 
energy  to  last  us  to  kingdom  come,  and 
the  Arabs  can  buy  it  from  us  for  a 
change.  If  it  should  be  that  someone  is 
making  an  unconscionable  profit  that 
way,  and  we  do  not  have  one  ounce  of  it 
:  In  Louisiana — I  would  be  glad  to  pay  to 
i  buy  some  of  it— but  if  it  should  be  that 
.someone  should  make  a  profit  out  of  it 
•  then  we  can  take  it  away  from  them  just 
[like  we  took  the  depletion  allowance 
away  from  the  major  oil  companies. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TALMADGE.  I  yield  to  the  distin- 

:  guished  Senator  from  Nebraska. 

J     Mr.  CURTIS.  Mr.  President,  if  this  oil 

is  produced  in  the  United  States  from 

'  ihale.  it  will  not  be  subject  to  any  foreign 

,x  credit  as  is  oil  produced  elsewhere.  Is 
t\jat  correct? 

:r.  TALMADGE.  The  Senator  is  en- 
titly  correct. 

t.  CURTIS.  Also  if  a  corporation 
makes  a  profit,  we  get  48  percent  back  in 
tay es.  Is  that  correct? 

r.  TALMADGE.  The  Senator  is  en- 
tyf-ely  correct. 

Mr.  CURTIS.  All  right.  If  all  of  this 
Operation  is  in  the  United  States,  will 
{.those  employees  and  officers,  and  all  the 
added  employees  they  get,  be  paying  in- 
come tax? 

Mr.  TALMADGE.  And  working  instead 
of  drawing  unemployment  benefits. 

Mr.  CURTIS.  And  will  they  be  paying 
the  ordhiary  payroll  taxes  for  social  secu- 
rity and  the  like? 

Mr.  TALMADGE.  Tliey  will. 

Mr.  CURTIS.  Will  they  be  paying  gaso- 
line taxes  as  they  drive  back  and  forth? 

Mr.  TALMADGE.  They  will. 

Mr.  CURTIS.  How  are  you  going  to 
defend  the  Treasury  of  the  United  States 
,f  you  insist  on  maintaining  an  oil  in- 
lustry  thousands  of  miles  across  the  sea 

id  oppose  one  here?  How  is  that  going 
t4  benefit  the  Treasury? 

r.  TALMADGE.  It  will  not.  The  Sen- 
ator has  put  his  finger  on  the  entire 
pijblem.  Instead  of  benefiting  the  Treas- 
ure, the  Treasury  is  losing  $25  to  $30  bil- 
lion on  our  balance  of  payments 
|fhd  the  value  of  our  dollar  is  going 
*1own  day  after  day. 

The  first  thing  you  see  in  the  paper 
every  morning  when  you  pick  it  up  is  tlie 
dollar  declines  against  the  yen.  the  dol- 
lar declines  against  the  Swiss  franc,  the 
dollar  declines  against  tlie  German  mark. 
The  reason  it  is  declining  is  because  of 
this  intolerable  deficit  in  our  balance  of 
payments  which  is  caused  primarily  by 
the  blackmail  prices  we  are  having  to  pay 
for  imported  energy  from  the  OPEC  na- 
tions. 

The  beauty  about  this  provision  in  the 
Senate  bill  is  this:  If  you  will  produce  a 
barrel  of  petroleum  in  the  United  States 
of  America  from  shale  rock  you  will  gel 
to  deduct  $3  for  the  barrel  from  taxes 
that  you  owe  in  the  United  States.  If  you 
do  not  produce  anything,  we  give  you 
nothing.  All  of  the  risk  is  yours.  If  they 
produce,  what  happens?  It  will  cost  us 
then  $3  per  barrel  from  the  Treasury; 
whereas,  at  the  present  time  it  is  cost- 
ing us  SI 4. 40  that  goes  to  Saudi  Arabia. 


to  Kuwait,  to  Venezuela,  to  the  other 
OPEC  nations.  The  jobs  are  there  and 
the  money  is  there.  What  we  are  trying 
to  do  is  bring  the  jobs  back  home  and  the 
money  back  home. 

I  yield  back  the  remainder  of  my  time. 

Mr.  HATHAWAY.  Mr.  President,  be- 
fore the  Senator  yields  back  his  time, 
will  the  Senator  agree  to  define  the  $3 
credit? 

Mr.  TALMADGE.  I  did  not  understand 
the  Senator. 

The  PRESIDING  OFFICER.  All  time 
having  expired,  the  question  is  on 

Mr.  HATHAWAY.  Mr.  President.'!  ask 
unanimous  consent  to  proceed  for  30 
seconds. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  TALMADGE.  What  was  the  unan- 
imous-consent request? 

The  PRESIDING  OFFICER.  To  pro- 
ceed for  30  seconds. 

Mr.  TALMADGE.  What  was  the  unan- 
imous-consent request? 

Mr.  HATHAWAY.  Ten  more  minutes, 
to  be  evenly  divided. 

Mr.  TALMADGE.  I  object. 

Mr.  HATHAWAY.  Five  more  minutes? 
How  about  2  more  minutes? 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

All  time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Colorado.  The 
clerk  will  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  LONG.  The  suggestion  is  out  of 
order.  The  rollcall  has  already  started. 

Mr.  ABOUREZK.  I  said  I  suggest  the 
absence  of  a  quorum. 

Mr.  LONG.  Mr.  President,  point  of 
order.  Mr.  Abourezk's  name  was  called 
and  Mr.  Abourezk  said  "ave." 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  ABOUREZK.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  roll- 
call  had  not  yet  begun  and  the  point  of 
order  is  not  well  taken.  The  clerk  will 
call  the  roll  to  determine  the  presence  of 
a  quorum. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CURTIS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
tJie  quorum  call  be  rescinded. 

Mr.  KENNEDY.  I  object. 

The  PRESIDING  OFFICER.  The  clerk 
will  continue  with  the  call  of  the  roll. 

The  second  assistant  legislative  clerk 
continued  to  call  the  roll. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

Mr.  TALMADGE.  Mr.  President.  I  ask 
unanimous  consent  that  debate  be  lim- 
ited to  4  minutes  to  be  equally  divided 
between  the  distinguished  Senator  from 
Maine  and  the  Senator  from  Georgia. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  it  is  so  ordered. 

Who  yields  time? 


Mr.  HATHAWAY.  Mr.  President.  I 
yield  myself  30  seconds.  I  want  to  ask  the 
Senator  if  he  would  accept  an  amend- 
ment to  this  so  that  the  credit  provided 
would  be  confined  to  the  tax  that  was 
due  on  the  shale  oil  operation  only  and 
could  not  be  applied  against  any  other 
of  the  company,  if  they  run  a  candy  store 
or  any  other  type  of  business. 

Mr.  Talmadge.  That  is  already  in  the 
amendment:  that  is  the  amendment  now. 
It  is  limited  to  shale  oil. 

Mr.  HATHAWAY.  From  reading  it 
here  it  seems  to  me  the  $3  tax  credit 
could  be  taken  against  any  income  which 
the  company  received  or  any  tax  on  any 
of  the  income  a  company  received. 

Mr.  TALMADGE.  I  could  not  agree  to 
that.  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 30  seconds  have  expired. 

Mr.  TALMADGE.  I  yield  1  minute. 

The  purpose  of  the  tax  credit  is  to 
develop  some  incentive  for  the  develop- 
ment of  this  shale  rock.  Right  now  there 
is  no  significant  development,  as  the  dis- 
tinguished Senator  from  Colorado  said 
a  moment  ago.  You  have  one  or  two  little 
pilot  plants  which  are  financed  with  a 
dabble  of  money.  Federal  money,  and 
federally-operated,  but  they  are  not 
producing  oil  from  shale  rock. 

What  we  are  trying  to  do  is  to  produce 
oil  from  shale  rock  in  abundance  and 
ti-ying  to  do  it  with  a  tax  credit.  The 
beauty  about  the  tax  credit  is  that  it 
costs  nothing  unless  they  produce  the 
petroleum.  They  will  have  to  produce  it 
in  their  own  plant  and,  in  addition  to 
producing  it  in  their  own  plant,  they  will 
bring  the  jobs  back  here.  In  addition  to 
that  it  will  be  produced  in  this  country. 
It  will  be  American  petroleum  instead  of 
petroleum  we  are  importing  at  a  cost  of 
$14.40  a  barrel. 

I  am  perfectly  agreeable  to  this:  if 
there  is  a  grant  for  the  construction,  the 
-additional  construction,  paid  for  by 
Federal  money,  that  would  be  withheld 
to  the  extent  of  the  grant.  I  have  no 
objection  to  that.  But  if  there  is  a  grant 
involved  of  100  percent  I  would  have  no 
objection  to  withholding  the  credit  or 
vice  versa.  I  do  not  want  to  give  them 
both. 

But  what  we  are  giving  them  here  is 
an  investment  tax  credit  where  they 
risk  their  own  capital. 

Mr.  HATHAWAY.  But  giving  it  to 
them  against  any  income,  income  from 
any  enterprise  they  have  regardless  of 
whether  it  is  oil-related  or  not.  That 
does  not  seem  to  be  the  thrust  of  what 
the  Senator  was  arguing  earlier  that  we 
need  this  $3  credit  to  make  up  for  the 
differential  of  what  the  costs  would  be 
in  the  price  of  oil. 

Mr.  TALMADGE.  We  are  starting 
with  a  project  that  is  nonexistent;  to 
wit,  the  development  of  oil  from  shale 
in  the  United  States.  We  are  trying  to 
substitute  such  oil  produced  in  the 
United  States  for  petroleum  produced 
in  Saudi  Arabia.  In  order  to  give  them 
an  incentive  to  do  it  we  are  offering 
them  a  tax  credit  of  $3  a  barrel.  If  peo- 
ple had  taken  that  position  during 
World  War  II.  we  never  would  have 
developed  synthetic  rubber,  we  never 
wcol.l  have  developed  the  atomic  bomb. 
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and  we  could  never  have  put  a  man  on 
the  Moon.  We  have  got  to  have  enor- 
mous resources  involved  and  put  forth 
an  enormous  effort  to  get  the  job  done. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  the  last  remaining  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  1  minute. 

Mr.  KENNEDY.  The  most  this  Con- 
gress has  ever  provided  in  the  depletion 
allowance  was  the  old  infamous  27 '2 
percent  for  oil  and  gas.  If  the  $3  credit 
is  translated  into  a  equivalent  depletion 
allowance,  it  is  worth  57  percent,  added 
onto  the  15  percent  of  the  depletion  al- 
lowance already  available  for  shale.  That 
makes  a  grand  total  of  72  percent  deple- 
tion for  shale.  That  is  the  effect  of  the 
committee  bill.  The  amendment  would 
strike  the  $3  credit.  We  should  not  be 
imposing  it  against  the  wishes  of  the 
two  Senators  from  the  State  in  which  80 
percent  of  the  oil  shale  is  found. 

In  the  past,  we  have  heard  Members 
speak  for  Colorado  who  represented  the 
oil  and  gas  industry.  They  are  not  here 
any  longer.  We  now  have  spokespersons 
for  the  people  of  Colorado,  and  we  have 
heard  their  objections  to  this  amend- 
ment. I  wonder  how  many  of  us  would 
tolerate  the  rest  of  the  membership  jam- 
ming something  down  the  throat  of  any 
of  our  States  the  way  the  Committee  on 
Finance  is  doing  to  the  State  of  Colo- 
rado. It  is  going  to  be  interesting  to 
watch  how  those  who  speak  about 
States'  rights  vote  on  this  particular 
measure. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  the  remaining  time' 
Mr.  TALMADGE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  expired,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Colorado. 

The  yeas  and  nays  having  been  pre- 
viously ordered,  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Kentucky  (Mr.  Pordi,  the 
Senator  from  Kentucky  (Mr.  Huddle- 
STON),  the  Senator  from  Arkansas  (Mr 
McClellan),  the  Senator  from  South 
Dakota  (Mr.  McGovern),  the  Senator 
from  North  Carolina  (Mr.  Morgan),  the 
Senator  from  Illinois  (Mr.  Stevenson), 
and  the  Senator  from  Minnesota  (Mr. 
Humphrey)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because  of 
illness. 

On  this  vote,  the  Senator  from  North 
Carolina  (Mr.  Morgan*  is  paired  with 
the  Senator  from  Minnesota  (Mr.  Hum- 
phrey) .  If  present  and  voting,  the  Sen- 
ator from  North  Carolina  would  vote 
"yea"  and  the  Senator  from  Minnesota 
would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  New  Mexico 
(Mr.  DoMEmci) .  the  Senator  from  Ari- 
zona (Mr.  GoLDWATER) ,  the  Senator  from 
Michigan  (Mr.  Griffin),  the  Senator 
from   California   (Mr.  Hayakawa),  the 
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Senator  from  Idaho  (Mr.  McClure)  ,  the 
Senator  from  Kansas  (Mr.  Pearson)  ,  and 
the  Senator  from  North  Dakota  (Mr. 
Young)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  Scott)  is  absent  on  official 
business. 

The  result  was  announced — ^yeas  36 
nays  47.  as  follows: 

(RollcaU  Vote  No.  589  Leg.| 
YEAS— 36 


Abourezk 

Anderson 

Bayh 

Biden 

Bumpers 

Chiles 

Church 

Clark 

Cranston 

Culver 

DeConcini 

Durkin 


Allen 

Baker 

Bartlett 

Bellmon 

Bentsen 

Burdick 

B.vrd. 

Harry  F.,  Jr. 
Byrd.  Robert  C.  Long 
Cannon 
Case 
Chafee 
Curtis 
Danforlh 
Dole 
Eastland 


Eagleton 

Glenn 

Hart 

Haskell 

Hatfield 

Hatha  wav 

Heinz 

Hollings 

Inouye 

Jackson 

Kennedy 

Leahy 

NAYS— 47 

Oarn 

Gravel 

Hansen 

Hatch 

Helms 

Javits 

Johnston 

Laxalt 


Magnuson 

Mclntyre 

Melcher 

Metcalf 

Metzcnbeuffi 

Nelson 

Pel! 

Proxmlre 

Rlegle 

Sarbanes 

Sasser 

Stafford 


Randolph 

Ribicoff 

Roth 

Sclrmltt 

Schweiker 

Sparkman 

Stennls 

Stevens 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Welcker 

Williams 

Zorinsky 


Brooke 

Domenici 

Ford 

Goldwater 

Griffin 

Hayakawa 


Lugar 

Mathlas 

Matsunaga 

Moynlhan 

Nunn 

Packwood 

Percy 

NOT  VOTING— 17 

Huddleston  Muskie 

Humphrey  Pearson 

McClellan  Scott 

McClure  Stevenson 

McGovern  Young 
Morgan 


Hart's   amendment  was  re- 


So  Mr. 
jected. 

Mr.  TALMADGE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.   LONG.   Mr.   President,   I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Bill  Pursley, 
of  Senator  Stone's  staff,  be  granted  the 
privileges  of  the  floor  during  further 
debate  on  this  measure  and  votes  there- 
on; also,  that  Mr.  Russell  King,  of  my 
staff,  have  the  privileges  of  the  floor  dur- 
ing debate  and  votes  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    995 

(Purpose:  Strike  subsection  (b)  on  the 
limitation  of  President's  Authority  to  Ad- 
Just  Imports  of  Petroleum.) 

Mr.  McINTYRE.  Mr.  President 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  McINTYRE.  Mr.  President,  I  send 
an  unprinted  amendment  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  New  Hampshire  (Mr. 
MclNTVRE)  proposes  an  unprinted  amend- 
ment numbered  955. 

On  page  97.  beginning  with  line  18.  strike 
all  through  line  5  on  page  99. 


Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  there  be 
a  time  limitation  of  20  minutes  on  this 
amendment,  to  be  equally  divided 

Mr.  McINTYRE.  Mr.  President,  a  par- 
liamentai-y  inquiry.  I  understand  there  is 
a  time  hmitation  of  20  minutes,  10 
.  minutes  on  each  side,  on  this  amend- 
ment, is  that  correct? 

Mr.  HASKELL.  Reserving  the  right  to 
object.  Mr.  President,  I  would  first  like 
to  find  out  what  this  particular  amend- 
ment is. 

The  PRESIDING  OFFICER.  The  Par- 
liamentarian advises  me  that  there  is  no 
time  limitation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  made  the  request  just  now. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HASKELL.  Reserving  the  right  to 
object,  Mr.  President,  I  would  first  like 
to  find  out  what  the  amendment  is. 

Mr.  McINTYRE.  May  I  be  permitted 
to  respond  to  the  distinguished  Senator 
from  Colorado  without  having  the  time 
charged  against  the  amendment? 

The  PRESIDING  OFFICER.  There  is 
no  time  limit  until  such  time  as  a  unani- 
mous consent  is  agreed  to.  The  Senator 
may  proceed. 

Mr.  McINTYRE.  Mr.  President,  the 
thrust  of  this  amendment  is  to  remove 
subsection  (bi  from  section  1054,  which 
substantially  broadens  the  authority  to 
limit  imports  of  refined  petroleum  prod- 
ucts. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HASKELL.  Reserving  the  right 
to  object,  subject  to  the  manager's 
thoughts,  I  would  agree  to  a  time  limit 
of  30  minutes  per  side,  if  that  is  satis- 
factory to  the  Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  am  willing 
to  do  whatever  the  Senator  from  Colo- 
rado would  like  to  do  about  this  matter. 
He  is  very  familiar  with  what  is  involved. 
Mr.  HASKELL.  I  would  make  a  substi- 
tute unanimous-consent  request,  Mr. 
President,  that  on  this  amendment  there 
be  30  minutes  allotted  to  each  side. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  modify  my  request  accordingly. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  McINTYRE.  Mr.  President,  I  yield 
myself  so  much  time  as  I  may  require. 

Mr.  President,  while  subsection  (a)  of 
this  part  of  the  bill  places  greater  re- 
strictions on  tlie  President's  authority 
under  the  Trade  Expansion  Act  of  1962 
to  limit  or  adjust  imports  of  crude  oil, 
subsection  (b>  substantially  broadens  the 
President's  authority  to  limit  imports  of 
refined  petroleum  products. 

Subsection  (b)  states  that  the  Secre- 
tary of  the  Treasury  shall  report  to  the 
President,  after  receiving  a  request  to  do 
so  by  any  person,  whether  product  im- 
ports threaten  to  impair  national  secu- 
rity. The  President  can  then  impose  or 
adjust  tariffs,  fees,  or  quotas  on  refined 
petroleum  products  for  as  long  as  he 
deems  appropriate. 

This  subsection  ties  national  security 
to  our  domestic  refining  industry  and 
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Establishes  several  factors  relating  to 
defining. 

\  These  factors  are: 

\  (1)  Impact  of  foreign  competition  on  the 
economic  welfare  of  the  domestic  refining 
Industry  and  (3)  the  investment  necessary 
ti  assure  the  welfare  and  growth  of  such  In- 
dwtry;  and  (3)  any  substantial  unemploy- 
ment, (4)-  decrease  in  revenues  of  govern- 
ment (5)  loss  of  skills  or  Investment,  or  (6) 
otb  !r  serious  effects  resulting  from  dlsplace- 
mei  it  of  domestically  produced  refined  petro- 
leui  a  products  by  excessive  imports  shall  be 
conildered.  (7)  without  excluding  other  fac- 
tor!, in  determining  whether  such  weakening 
of  pur  Internal  economy  may  impair  national 
se/urity. 

From  1959  until  1972  we  experienced  a 

omestlc  quota  system  on  crude  oil  and 

efined  petroleum  products. 

Commencing  in  the  late  1960's  the  ex- 
istence of  the  quota  resulted  in  regional 
hortages  of  several  petroleum  products, 
the  most  notable  distillate  fuel  oil. 
,  While  I  am  sympathetic  to  the  need  for 
a  viable  and  efficient  domestic  refining 
industry,  it  is  dangerous  to  shoot  for  a 
quick  fix  approach.  This  is  particularly 
(  true  in  a  noncompetitive,  concentrated 
[  industry  such  as  oil. 

I      The  Department  of  the  Interior  Energy 
Refining  Utilization  Report  of  1971  first 
warned   us   of   a  growing  shortage  of 
domestic  refining  capacity  as  it  relates 
to  total  national  demand  and  that  short- 
age is  still  present  today.  The  industry 
has  refused  to  respond.  I  am  fearful  that 
1  this  authority  could  be  used  in  a  manner 
Ithat  would  create  a  shortage  of  essential 
petroleum  products  such  as  home  heat- 
|ng  oil  and  residual  oil,  particularly  if  a 
)quota  was  imposed.  I  believe  there  is  no 
Ijustification  to  a  Government  policy  that 
/would  create  artificial  shortages. 
f     In  1971  through  1973  I  conducted  a 
series  of  hearings  before  the  Banking, 
Housing,  and  Urban  Affairs  Committee 
examining  our  growing  need  for  addi- 
tional  domestic   refining  capacity  and 
petroleum  product  shortages. 

Based  on  those  hearings.  I  have  advo- 
cated on  numerous  occasions  the  need  to 
construct  efficient,  modern,  and  environ- 
mentally sound  refineries  in  the  United 
States,  including  New  England. 

I  do  not  believe,  however,  that  the  way 
to  increase  our  domestic  refining  ca- 
pacity is  to  return  to  a  discredited  quota 
or  tariff  system. 

The  President's  report  on  the  manda- 
tory oil  import  quota  system  issued  in 
1970  clearly  documented  that  petroleum 
quotas  represent  a  substantial  drain  on 
consumer  purchasing  power  with  no  off- 
setting advantages. 

Presently  total  demand  for  petroleum 
products  in  the  United  States  is  averag- 
ing around  18 '2  million  barrels  a  day. 

Total  domestic  refining  capacity  is  ap- 
proximately 16 '2  million  barrels  a  day 
when  used  at  a  capacity  rate  of  close  to 
95  percent. 

We,  therefore,  presently  have  a  refin- 
ing capacity  shortage  of  approximately  2 
million  barrels  a  day. 

During  last  winters  cold  spell,  this 
country  was  importing  700,000  barrels  a 
day  of  distillate  fuel  oil.  We  are  also  pres- 
ently   importing   close    to    V^    million 


barrels  a  day  of  residual  fuel  oil. 
Furthermore,  residual  oil  demand  is  in- 
creasing at  a  rate  of  12  to  15  percent  a 
year  and  distillate  heating  oil  demand  is 
increasing  at  approximately  10  percent 
a  year. 

Every  additional  barrel  of  residual  oil 
demand  is  met  through  imports  and 
much  of  the  distillate  demand  increase 
must  also  be  met  by  imports. 

Also,  because  of  widespread  conversion 
by  natural  gas  users  to  distillate,  demand 
is  estimated  to  continue  to  increase  sub- 
stantially for  the  foreseeable  future.  As 
just  one  example,  automotive  manufac- 
turers are  turning  increasingly  to  diesel- 
powered  engines  to  meet  mileage  and 
emission  standards. 

Large  sections  of  this  country  rely  on 
heating  oils,  both  distillate  and  residual, 
as  their  residential  and  commercial  heat- 
ing source. 

This  is  true  for  a  large  part  of  the 
Middle  Atlantic  States,  the  Northeast, 
the  Midwest,  and  the  Pacific  Coast 
States. 

Increased  tariffs  or  quotas  will  only 
drive  prices  up  on  heating  fuels  and  the 
consumer  will  have  no  alternative  heat- 
ing sources. 

When  dealing  with  an  essential  com- 
modity such  as  heating  oil,  quotas  do  not 
depress  demand,  they  only  limit  supply; 
tariffs  do  not  decrease  demand,  they  only 
increase  price. 

It  is  unfair  to  require  some  users  of 
petroleum  products  to  bear  the  brunt  of 
a  shortage  of  domestic  refining  capacity, 
a  shortage  for  which  the  industry  itself 
is  responsible.  If  a  quota  is  imposed  on 
heating  oils,  then  the  ultimate  result  will 
be  increased  profits  for  domestic  refiners 
and  an  increased  cost  to  millions  of 
American  homeowners  and  small  busi- 
nesses. 

The  impact  on  local  taxes  will  also  be 
devastating. 

A  large  percentage  of  public  buildings 
are  heated  with  residual  fuel  oil  or  distil- 
late heating  oil. 

Decreased  supply  and  increased  price 
will  place  even  greater  stress  on  the  tax 
base  of  our  State  and  local  governments. 

What  this  section  of  the  bill  does,  if 
the  authority  is  exercised,  is  to  take  care 
of  the  refiners  in  this  country — every  one 
of  which  is  presently  making  millions  in 
profits.  Of  the  products  that  could  be 
affected  two  are  of  critical  importance 
to  the  Northeast,  residual  and  distillate 
oils.  While  the  imposition  of  a  quota  will 
assure  additional  millions  in  profits  to 
the  refiners,  consumers  of  heating  oils 
will  suffer  because  we  either  will  not  be 
able  to  afford  to  pay  the  price,  or,  worse, 
will  not  be  able  to  get  the  oil  at  any 
price  to  heat  our  homes,  run  our  hospi- 
tals, schools,  public  buildings,  factories, 
and  transportation. 

I  would  rather  vote  for  price  decontrol 
than  quotas  or  tariffs,  Mr.  President. 

The  price  is  too  high  for  New  England 
to  pay  with  tariffs. 

The  winter  is  too  long  and  too  cold  for 
shortages  caused  by  quotas.  We  cannot 
take  this  type  of  regional  punishment. 

The  cost  is  simply  too  high. 

We  are  already  paying  the  price  for 
what  the  Arabs  did  to  us  in  1973. 


I  would  rather  vote  for  increased  prices 
based  on  decontrol,  with  its  obvious  dev- 
astating redistribution  of  wealth  from 
consuming  areas  to  producing  areas, 
than  the  inevitable  slow  strangulation 
that  is  assured  In  my  region  of  the  coun- 
try from  quotas  or  tariffs.  We  are  not 
producers;  hopefully  some  day  we  will  be. 
We  are  not  refiners;  hopefully  some  day 
we  will  be. 

I  find  it  difficult  to  talk  about  short- 
ages during  a  glut  of  oil  in  the  world. 
Everyone  of  us  knows  by  now  that  oil 
and  gas  are  available:  that  is,  available 
for  a  price. 

If  there  is  one  thing  I  have  learned 
after  years — in  fact  a  decade — of  holding 
hearings  on  oil,  it  is  that  supplies  of  oil 
and  natural  gas  are  based  on  one  cri- 
teria— price.  The  basic  fact  In  the  oil 
industry  is  that  supply  is  based  on  price. 
Or,  to  put  it  another  way,  in  our  domestic 
oil  industry,  price  and  price  alone  deter- 
mines supply.  This  is  not  normal  in  other 
industries.  In  other  economic  sectors  of 
our  economy,  numerous  factors  impact 
on  supply,  and  price  is  determined  com- 
petitively. I  am  convinced,  however,  that 
at  the  production,  refining  and  transpor- 
tation levels  of  the  oil  industry,  of  which 
the  natural  gas  industry  is  part,  competi- 
tion just  does  not  exist  and,  furthermore, 
that  at  the  levels  of  production  and 
transmission  of  the  much  larger  energy 
industry,  that  competition  is  increasingly 
contracting  as  the  industry  concentrates 
through  acquisition,  merger,  contract 
and  agreement.  This  is  why  I  have  con- 
sistently voted  against  price  decontrol. 

In  the  oil  industry,  the  only  competi- 
tion I  have  observed  is  at  the  distribution 
and  marketing  levels  and  it  is  contract- 
ing rapidly  at  that  critical  level — criti- 
cal because,  at  the  marketing  level,  sup- 
ply sets  price  rather  than  price  setting 
reserves.  Marketers  will  and  do  com- 
pete today  if  a  competitive  price  is 
available. 

Short  of  war,  we  cannot  control  the 
price  the  OPEC  charges,  and  we  realize 
that  war  is  out  of  the  question.  In  that 
context,  I  believe  if  the  consumer  is  to 
have  any  chance  of  price  competition,  it 
must  come  through  the  supply  side  of 
petroleum  products.  There  is  no  price 
competition  at  the  production  level. 
There  is  no  competition  at  the  transpor- 
tation level.  Therefore,  any  competition 
which  could  benefit  the  consumer  must 
come  at  the  marketing  level.  Tariffs  will 
kill  competition  at  the  marketing  level. 
Quotas  will  kill  competition  at  the  mar- 
keting level. 

Quotas  and  tariffs  only  aid  the  big  oil 
companies.  Quotas  and  tariffs  will  ulti- 
mately cost  more  than  decontrol  because 
with  decontrol,  there  is  some  chance  of 
competition  at  the  marketing  level.  Quo- 
tas and  tariffs  on  petroleum  finished 
products  will  tie  the  knot — and  tie  it 
tight — of  total  vertical  monopolization 
by  a  consortium  of  integrated  oil  giants. 

It  must  be  pointed  out  that  this  au- 
thority was  not  requested  by  the  Presi- 
dent. This  section  was  added  by  the  Fi- 
nance Committee.  Do  we,  as  a  legislative 
body,  truly  want  to  give  the  President 
a  blank  check?  If  this  power  is  exercised 
by  President  Carter  or  any  future  Presi- 
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dent,  then  total  monopolization  Is  as- 
sured In  our  domestic  petroleum  indus- 
try. This  power  is  too  great,  in  this  Sen- 
ator's opinion,  to  be  explicitly  granted  by 
law  to  one  person.  Article  I,  section  8  of 
the  Constitution  explicitly  grants  to  the 
Congress  the  power  to  levy  duties  and 
tariffs.  A  quota  has  the  same  effect  but 
even  goes  f  iirther  in  the  monopoUstically 
controlled  oil  industry.  The  old  manda- 
tory oil  Import  quota  system  destroyed 
competition  at  the  refining  level  of  the 
oil  industry  by  creating  controlled  short- 
ages of  crude  oil. 

In  this  bill,  we  now  give  that  power  to 
the  President  for  quotas  or  tariffs  on  fin- 
ished products — ^which  means  mainly 
home  heating  oil  and  residual,  in  that 
these  are  the  only  products  that  are  Im- 
ported in  quantity. 

Furthermore,  I  would  like  the  propo- 
nents of  this  section  to  explain  why  we 
might  need  tariffs  or  quotas  against  for- 
eign petroleum  products  refined  from 
world  price  oil  at  OPEC  prices  of  close  to 
$13.50  a  barrel  when  average  domestic 
crude  oil  is  under  $10  a  barrel?  Why  in 
the  world  is  there  a  need  to  keep  out 
products  refined  from  world  price  crude 
oil  if  ours  is  presently  cheaper?  To  me, 
there  is  only  one  reason-  a  price  fix  to 
get  U.S.  crude  and  products  above  world 
price  by  establishing  a  tariff  or  quota 
controlled  price. 

This  grant  of  quota  authority,  if  used, 
could  strangle  New  England,  my  region 
of  this  great  country. 

So  I  say  "no."  And  I  say  "no"  not  only 
because  I  want  to  protect  my  region  and 
my  constituents,  but  because  I  want  to 
protect  the  constitutional  powers  of  the 
Senate  of  the  United  States  from  being 
surrendered  to  another  branch  of  Gov- 
ernment. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  HASKELL.  Mr.  President,  first,  I 
think  it  is  Important  to  recognize  that 
this  provision  in  effect  states  existing 
law.  Since  that  Is  the  case,  why  is  this 
provision  here?  This  provision  is  here 
because  the  distinguished  Senator  from 
Kansas,  in  committee,  eliminated  the 
President's  authority  to  adjust  oil 
Imports  right  across  the  board,  both  as 
to  crude  and  refined  product,  to  impose 
tariffs,  fees,  or  quotas. 

Then,  having  done  that,  the  distin- 
guished Senator  from  Kansas  talked 
with  me  and  recognized  that  there  was 
a  need  to  protect  a  domestic  refining 
industry.  Therefore,  all  this  does  is  put 
back  into  law  what  actually  is  now  in 
titiere  and,  by  inferraice,  eliminates 
any  reference  to  crude  product. 

Mr.  President,  why  would  it  be  a  good 
Idea  to  have  a  viable  domestic  refining 
industry?  Is  any  type  of  standby  Presi- 
dential import  authority  necessary?  In 
my  opinion.  Mr.  President,  and  I  believe 
In  the  opinion  of  many  others,  it  is  abso- 
lutely essential  that  we  preserve  a  do- 
mestic refining  industiy.  The  domestic 
refining  industry  could  be  badly  threat- 
ened. For  example,  offshore  refineries 
are  not  subject  to  OSHA  requirements. 
Offshore  refineries  are  not  subject  to 
EPA  requirements.  Offshore  refineries  do 


not  have  these  additional  coets  that 
onshore  refineries  have. 

Right  now,  Mr.  President,  only  54  per- 
cent of  the  domestically  consimied  petro- 
leum refined  product  is  manufactured  in 
the  United  States.  I  think  we  should 
examine  the  situation.  If  refineries  flee 
overseas.  If  additional  refineries  go  to 
Holland,  If  refineries  go  to  the  Mideast 
and  thereby  imdercut  our  refineries, 
would  that  not  diminish  the  security  of 
the  United  States?  Because  surely,  the 
security  of  the  United  States  depends 
upon  being  able  to  refine  oil  domesti- 
cally. We  are  already  dependent  upon 
imported  crude  petroleimi,  but  we  need 
at  least  a  viable  domestic  refining  indus- 
try. 

Now,  Mr.  President,  this  section  of  the 
bill,  as  reported  by  the  Finance  Commit- 
tee, does  not  require  the  President  of  the 
United  States  to  do  one  thing.  This 
merely  says  that  upon  receiving  an  appli- 
cation, the  Secretary  of  the  Treasury, 
first,  shall  report  his  findings  to  the 
President.  If  the  Secretary  finds  that 
imports  threaten  to  impair  national  secu- 
rity, he  shall  so  advise  the  President. 
Then  the  President,  If  he  desires,  shall 
tsUce  action. 

Mr.  President,  the  purpose  of  this  pro- 
vision, I  think,  is  very  well  stated.  The 
things  that  should  be  taken  Into  consid- 
eration are  the  Impact  of  excessive 
imports,  such  as  substantial  imemploy- 
ment,  decrease  in  Government  revenues, 
loss  of  skills  or  investment,  or  other 
adverse  effects.  All  these  must  be  weighed 
without,  at  the  same  time,  disregarding 
any  other  relevant  factor  such  as  the 
possible  effect  of  the  proposed  action  on 
the  economy,  on  regional  needs  and  on 
consumers. 

Mr.  President,  I  think  allowing  the 
President  of  the  United  States  this  au- 
thority is  vital. 

I  reserve  the  remainder  of  my  time  and 
yield  to  the  distinguished  Senator  from 
Wyoming. 

Mr.  HANSEN.  Mr.  President,  I  thank 
my  distinguished  colleague  from  Colo- 
rado for  yielding. 

Many  of  the  things  I  had  intended  to 
say  have  already  been  articulated  very 
forcefully  by  my  good  friend  from  Colo- 
rado. 

Let  me  say  on  the  face  of  it,  slmplis- 
tically,  it  is  not  difficult  to  understand 
the  conclusions  reached  by  our  mutual 
good  friend  from  New  Hampshire.  But 
we  have  got  to  look  a  little  more  deeply 
into  this  issue  than  simply  to  say,  "If  we 
impose  a  tariff  on  imported  products,  is 
that  not  going  to  make  the  cost  of  energy 
higher  in  this  country?"  Hopefully,  a 
quick,  ready  answer  may  be,  "Yes;  it 
will." 

But  let  us  look  beyond  that. , 

I  can  remember  when  New  England 
was  dead  opposed  to  the  mandatory  oil 
import  program,  a  program  that  had 
bipartisan  support,  both  Republican  and 
Democrat,  over  a  period  of  time,  which 
was  intended  to  see  that  we  did  not  be- 
come too  dependent  upon  any  foreign 
source  of  supply. 

In  other  words,  the  rationale  was, 
"Let  us  keep  the  domestic  industry 
healthy." 


Now,  I  am  not  going  to  try  to  defend 
that  program.  It  has  been  rejected  by 
the  Congress.  But  I  would  just  make  the 
point  that  when  It  was  cheaper  to  buy  oil 
abroad,  New  England  did  not  like  that 
program  one  bit  because  they  said  that  If 
it  were  not  for  this  mandatory  oil  Im- 
port program  they  could  buy  a  lot  of  that 
surplus  cheap  oil  trom  other  parts  of  the 
world — and  not  only  New  England,  there 
were  other  parts  of  the  country  that  said 
the  same  thing. 

They  said,  "Why  on  earth  are  we  hand- 
cuffing ourselves,  making  it  necessary 
that  we  have  to  pay  tribute  to  the  do- 
mestic oil  industry?" 

That  was  all  well  and  good  and,  of 
course,  it  is  all  history  what  happened. 

In  due  time,  we  kicked  out  the  man- 
datory oil  import  program,  started  buy- 
ing oil  abroad  and  then  found  out  that 
not  only  the  United  States,  but  most  of 
the  civilized  world,  greatly  increased  Its 
need  for  energy  and  competition  got  into 
the  picture,  then  foreign  relations  got 
into  the  picture. 

The  Middle  Eastern  countries,  many  of 
which  are  Arabic,  or  at  least  inclined 
that  way,  were  not  pleased  with  Ameri- 
ca's position  in  the  Middle  East,  and  we 
had  an  embargo  put  on  in  1974. 

At  that  time,  I  did  not  hear  anybody 
jabbing  the  domestic  industry. 

We  rolled  prices  back  and  we  are  sub- 
sidizing foreign  oil  today  by  virtue  of  the 
fact  that  the  composite  price  of  domes- 
tically produced  oil  is  about  $8  a  barrel, 
and  what  do  we  pay  for  the  oil  that  comes 
from  abroad?  We  pay  about  $13.50. 

So  all  this  amendment  that  the  Sena- 
tor from  Colorado  is  defending,  which  is 
old  legislation,  is  to  say  that  it  makes 
good  sense  to  have  the  diversity  that 
comes  from  a  diversified  refining  indus- 
try, and  these  small  refining  plants, 
absent  the  protection  that  they  now 
have  and  that  the  Senator  from  Colorado 
and  I  and  others  want  to  continue  to  give 
them,  means  they  would  go  out  of 
business. 

So  the  lotig-range  picture  simply  Is 
this,  given  the  advantages  of  avoiding 
the  kind  of  tough  environmental  laws  we 
have  in  the  United  States,  given  the  abil- 
ity of  foreign  refiners  to  bum  high  sulfur 
oil  and  to  pay  lower  wages  and  transport 
their  products  on  foreign  bottoms,  and 
to  do  many  other  things,  they  can  come 
in  with  their  refined  products  into  the 
United  States  and  undersell  the  products 
refined  by  the  small  domestic  refiners. 

When  that  happens,  I  say  to  my  good 
friend  from  New  Hampshire,  that  he  will 
not  find  these  foreign  operators  as  chari- 
table as  they  seemingly  are  today. 

When  they  have  put  our  smcdl  refiners 
out  of  business,  they  will  have  a  virtual 
monopoly  and  they  will  be  able  to  dictate 
the  price. 

It  is  because  of  an  awareness  of  that 
fact  that  the  policy  of  the  United  States 
has  been  to  extend  benefits  and  special 
considerations  to  the  small  refiner  so  he 
will  stay  in  business. 

I  hope  very  much  that  the  amendment 
by  the  distinguished  Senator  from  New 
Hampshire,  well  intentioned  though  it  is. 
will  not  pass,  because  if  it  does.  New 
England  and  every  other  part  of  the 
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5  United  States  is  going  to  suffer,  and  we 

I  will  concentrate,  in  those  few  big  re- 

:  flners  we  have  in  the  United  States,  a 

vulnerability  to  attack  that  could  knock 

this  country  completely  out  of  business. 

It  is  only  through  the  diversification 
of  our  refining  capability  that  our  na- 
tional security  is  enhanced.  We  want  to 
keep  it  that  way.  I  regret  that  we  have 
all  these  entitlement  programs  and  we 
rolled  prices  back  and  did  many  other 
things. 

Maybe  Senator  Haskell  and  I  do  not 
agree  on  all  of  them,  but  we  surely  do 
agree  on  this  one.  and  I  stand  solidly 
with  him  in  urging  that  the  Senate  re- 
ject this  amendment  because,  if  we  fail 
to  support  the  position  of  the  Senator 
from  Colorado,  we  are  going  to  pay 
through  the  nose  when  w»  see  these 
small  refinery  operations  go  down  the 
drain  and  we  have  to  buy  from  abroad. 

I  thank  my  friend  from  Colorado. 

Mr.  HASKELL.  I  thank  the  distin- 
guished Senator  from  Wyoming. 

I  assume  the  Senator  from  New  Hamp- 
shire has  something  he  would  like  to 
say  and  I  think  that  right  after  his 
statement,  we  can  possibly  yield  back 
our  time. 

Mr.  McINTYRE.  Mr.  President,  I  yield 
myself  3  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  is  recog- 
nized for  3  minutes. 

Mr.  McINTYRE.  Mr.  President.  I 
would  take  issue  with  the  distinguished 
Senator  from  Colorado  that  this  is  a  re- 
write of  old  law.  Apparently,  he  is  re- 
ferring to  the  Trade  Expansion  Act  of 
1972. 

The  existing  law.  in  the  opinion  of  this 
Senator,  is  changed  because  by  adding  in 
new  factors  in  this  section  it  ties  in 
domestic  capacity  of  refining  to  na- 
tional security  for  the  very  first  time,  and 
those  factors  are  in  this  subsection. 

First,  impact  of  foreign  competition 
on  the  economic  welfare  of  .the  domestic 
refining  industry: 

Second,  the  investment  necessary  to 
assure  the  welfare  and  growth  of  such 
industry ; 

Third,  any  substantial  unemploy- 
ment; 

Fourth,  deci'ease  in  revenues  of  Gov- 
ernment: 

Fifth,  loss  of  skills  or  investment: 

Sixth,  other  serious  effects  resulting 
^from  displacement  of  domestically  pro- 
luced  refined  petroleum  products  by  ex- 
cessive imports  shall  be  considered:  and 

Seventh,  without  excluding  other  fac- 
tors, in  determining  whether  such  weak- 
ening of  our  internal  economy  may  im- 
pair national  security. 

Mr.  President,  the  distinguished  Sena- 

jr  from  Wyoming  knows  that  right  as 

t>f  this  moment  the  refining  capacity  on 

/residual  oil  in  domestic  refineries  is  some 

J  1.5  milhon  barrels  short  of  the  needs  of 

this  country,   and   particularly   of   the 

'region  of  New  England. 

When  the  distinguished  Senator  from 
Wyoming  talks  about  the  mandatory  oil 
import  quota  system  that  was  inflicted 
on  this  Nation  and  on  the  sections  of 
the  country  that  are  not  rich  in  oil  or  in 
energy  sources  back  in  1958.  we  had  to 
live  with  that  program  until  finally  it 


fell  of  Its  own  inequities  and  its  own 
stumbling. 

Many  times  I  heard  the  former  Sena- 
tor from  Rhode  Island,  Mr.  Pastore,  ex- 
claim in  this  Chamber  about  the  price 
of  foreign  oil,  back  in  1958,  1959,  1960, 
1961.  1962,  and  so  on,  the  price  of  foreign 
oil  being  $1  or  $1.25  a  barrel  cheaper 
than  the  subsidized  price  of  oil  at  the 
domestic  level.  Senator  Pastore  said, 
"Why  don't  we  buy  all  the  oil  we  can 
out  there  that  is  cheaper  and  save  our 
oil?"  That  made  good  sense. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  McINTYRE.  I  yield  myself  2  addi- 
tional minutes. 

So  the  very  thought  of  a  Presidential 
activity  that  would  bring  quotas  onto  re- 
fined petroleum  products  sends  the  cold 
shivers  down  the  spine  of  this  Senator. 
Never,  in  my  opinion,  was  a  program 
more  inequitable  than  the  mandatory 
oil  import  quota  system  that  was  ori- 
ginally to  aid  and  cause  the  refineries 
of  America  to  be  built. 

Instead,  our  oil  industry  went  to  the 
Arab  lands,  where  they  could  bring  it  out 
at  a  penny  a  barrel.  The  shadow  of  that 
oil  import  program  must  never  occur 
again,  because  it  is  very  unfair  to  New 
England. 

Mr.  President,  I  urge  the  Members  of 
the  Senate  to  join  me  in  striking  subsec- 
tion lb),  which  is  totally  unnecessary 
and  totally  pointed,  so  far  as  this  Senator 
is  concerned,  toward  New  England,  the 
Middle  West,  the  Far  West,  and  other 
areas  which  are  shy  of  oil  and  need  this 
help  with  respect  to  refined  distillates. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There   is  a  sufficient   second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  Mr.  President,  if  I  recall 
correctly,  in  the  discussion  of  this  matter 
in  the  committee,  the  distinguished  Sen- 
ator from  New  York  iMr.  Moynihan) 
made  the  point  that  if.  in  order  to  save 
the  domestic  refineries  or  a  substantial 
number  of  them,  it  might  result  in  an 
increase  in  the  cost  of  imported  pro- 
ducts, he  could  not  go  along  with  that  if 
the  burden  was  going  to  fall  almost  en- 
tirely or.  in  the  main  on.  the  Northeast 
part  of  this  country  or  on  the  eastern 
seaboard. 

It  was  agreed  in  the  committee  that 
we  would  work  out  something,  either  for 
floor  consideration  or  in  the  committee, 
to  assure  that  those  who  were  the  prin- 
cipal recipients  of  this  imported  product 
would  not  bear  a.  disproportionate  bur- 
den, but  that,  rather,  the  burden  of  tlie 
import  program  would  be  spread  among 
all  Americans,  each  more  or  less  bearing 
his  share  of  the  burden  of  that  program. 

I  note  that  there  is  an  amendment 
numbered  1525.  by  Messrs.  Moynihan, 
RiBicoFF.  Hathaway,  and  Javits.  which 
would  allow  a  refundable  credit  to  quali- 
fied users  of  refinery  products  if  the 
President  imposes  a  quota,  which  was 
agreed  to  earlier  today  heljDs  to  take 
care  of  that  problem. 


So  the  point  here  is  that  there  is  no 
intent  on  behalf  of  the  committee  or  on 
behalf  of  the  managers  of  the  bill  to  im- 
pose a  heavy  burden  or  a  lopsided  burden 
on  New  England  or  the  eastern  seaboard 
or  any  other  part  of  this  Nation  to  con- 
tinue the  American  oil  refineries  and  to 
maintain  that  industry  at  the  proper 
level.  If  there  is  to  be  a  burden,  I  say  to 
the  Senator  from  New  Hampshire,  Uiat 
it  should  be  shared  evenly  by  all  Ameri- 
cans, including  those  from  the  State  I 
have  the  honor  to  represent,  where  we 
produce  much  of  the  energy,  and  we 
would  be  just  as  happy  if  there  were  no 
imports. 

At  the  same  time,  we  know  what  the 
problem  is,  and  we  will  seek  to  assume 
our  part  of  the  burden  of  the  cost  of 
imports,  to  try  to  maintain  a  domestic 
refinery  industry.  We  do  this  because  we 
think  it  only  fair.  If  we  are  going  to  ask 
those  in  the  area  represented  ably  by  the 
Senator  from  New  Hampshire  to  coop- 
erate with  us  in  maintaining  a  domestic 
refinery  industry  adequate  for  the  Na- 
tion's needs,  then  we  should  cooperate 
with  them,  to  see  that  no  undue  burden 
is  imposed  upon  that  part  of  the  Nation. 

So,  in  due  course,  we  would  expect  the 
conference  to  agree  to  the  Moynihan- 
Ribicoff  amendment  or  we  would  work 
out  something  else  in  conference  tliat 
would  achieve  the  same  purpose. 

Mr.  McINTYRE.  I  thank  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee for  those  kind  words.  I  certainly 
appreciate  his  intentions.  But  intentions 
do  not  keep  us  warm  when  there  is  a 
shortage,  and  that  is  what  could  occur 
by  allowing  some  President  to  impose 
quotas. 

I  point  out,  Mr.  President,  that  I  con- 
sistently have  urged  the  construction  of 
refineries  in  the  New  England  area.  We 
had  one  or  two  before  the  imposition  of 
that  mandatory  oil  import  quota  system 
program,  but  they  disappeared  within  a 
year  or  two  after  that  facet  in  1958. 

I  took  it  upon  myself,  because  of  the 
strong  complaints  of  pollution  and  en- 
vironmental factors,  to  visit  the  Arco 
refinery  in  Bellingham,  Wash.,  which  is 
a  model  refinery,  and  brought  back  the 
word  to  New  England  that  it  is  possible 
today,  with  modern  techniques  and  tech- 
nology, to  construct  refineries  that  do 
not  look  like  the  Atlantic  coastline  along 
the  New  Jersey  shore. 

With  that,  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time,  if  the  Senators  from  Colorado.  Wy- 
oming, and  Louisiana  are  prepared  to  do 
so. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  from  New  Hampshire  yield  for  a 
question? 

Mr.  McINTYRE.  I  am  happy  to  yield. 

Mr.  DOLE.  I  wish  to  make  certain  that 
I  understand  the  complaint  of  the  dis- 
tinguished Senator  from  New  Hamp- 
shire. I  offered  the  motion  in  the  Finance 
Committee  to  take  away  Presidential 
authority  to  impose  fees  or  quotas,  after 
Mr.  Schlesinger  stated  on  "Meet  the 
Press"  that  if  the  Senate  did  not  do 
what  he  thought  we  should  do  or  the  ad- 
ministration thought  we  should  do,  they 
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would  solve  the  energy  problem  by  im- 
posing import  fees  up  to  $5  a  barrel. 

In  an  effort  to  make  certain  this 
would  not  happen,  the  amendment  was 
offered  to  take  away  the  authority  from 
the  President,  in  an  effort  to  assure  that 
the  Senate  had  a  chance  to  enact  respon- 
sible energy  legislation. 

It  never  was  the  intent  to  damage  New 
England.  In  fact.  I  think  the  distin- 
guished chairman  has  indicated  that  we 
had  the  other  view  presented  in  the  com- 
mittee. 

It  was  my  understanding  that  the 
amendment  of  the  distinguished  Senator 
from  Colorado  (Mr.  Haskell)  does  not 
do  violence  to  any  section  of  the  country. 
I  was  not  in  the  Chamber  to  hear  the 
initial  part  of  the  statement.  I  am  won- 
dering what  the  problem  is  as  it  concerns 
New  England. 

Mr.  McINTYRE.  The  Senator  from 
New  Hampshire  has  no  difficulty  with 
subsection  cai :  it  is  with  subsection  ib», 
which  deals  with  the  refined  petroleum 
products.  That,  of  course,  gets  into  two 
distillates  that  are  very  important  to 
us— residual  oil  and  heating  oil  No.  2. 
So  we  have  no  objection  to  subsection 
•  a). 

It  is  simply  the  fact  that  quotas  might 
have  to  be  imposed  after  we  have  lived 
through  that  mandatory  oil  import 
quota  program.  We  cannot  tolerate  that, 
because  that  was  very  unfair  and  had 
many  rank  situations  to  disturb  the  peo- 
ple, such  as  in  Portland,  Maine.  The  oil 
tankers  from  the  Middle  East  would 
arrive  and  pump  oil  through  the  State 
of  Maine,  into  Canada,  where,  in  Mon- 
treal, heating  oil  was  1 4  cents  or  2  cents 
cheaper  than  in  Portland,  due  to  the 
subsidizing  of  the  domestic  refineries. 

I  have  no  trouble  with  subsection  (a) : 
it  is  subsection  (bi .  with  the  fear  that  a 
President  in  the  future  could  enforce 
quotas.  It  is  ver>  objectionable. 

As  to  Mr.  Schlesinger's  remarks  about 
a  $5  barrel,  that  was  on  crude  oil:  was  it 
not? 

Mr.  DOLE.  Yes. 

Mr.  McINTYRE.  We  would  be  strongly 
opposed  to  that,  even  though  the  Secre- 
tary has  told  us  privately  that  the  ad- 
ministration would  take  into  considera- 
tion the  vulnerability  of  sections  such  as 
New  England  and  the  Middle  West. 

Mr.  DOLE.  It  is  not  that  provision  he 
objects  to.  I  guess  it  is  the  part  of  the 
Haskel  provision  the  Senator  referred  to 
as  section  (b). 

I  thank  the  Senator. 

Mr.  McINTYRE.  I  thank  the  Senator. 

Mr.  MATHIAS.  Mr.  President,  the  en- 
ergy tax  proposals  reported  by  the  Fi- 
nance Committee  contain  a  section 
which  is  the  same  as  the  provisions  of 
S.  2012  as  introduced  by  Senator  Floyd 
K.  Haskell  on  August  4.  1977,  and  co- 
sponsored  by  Senators  Bentsen.  Gravel 
and  myself.  This  section  amends  the 
Trade  Expansion  Act  of  1962  and  is  in- 
tended to  protect  our  national  security 
by  insuring  that  the  domestic  refining  in- 
dustry does  not  fall  casualty  to  foreign 
refineries  as  a  consequence  of  continuing 
Government  actions  which  raise  the 
costs  of  doing  business  to  domestic  re- 
fineries.   It    is    founded    on    legislation 
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which  I  introduced  in  January.  That  bill 
was  S.  56. 

Foreign  refiners  presently  enjoy  sub- 
stantial cost  advantages  over  domestic 
refiners,  including  unloading  facilities 
for  supertankers:  use  of  foreign  rather 
than  U.S.-flag  ships:  lower  wage  and 
other  employment  costs:  ability  to  burn 
higher  sulfur,  lower  cost  fuel;  and 
exemption  from  income  taxes  and  from 
local  property  taxes.  These  cost  advan- 
tages do  not  result  from  true  economic 
efficiencies,  but  rather  reflect  desirable 
U.S.  governmental  policy  to  achieve  im- 
porta,'t  social  goals  within  the  United 
States . 

Currently  short-range  programs,  such 
as  the  domestic  crude  oil  price  controls, 
the  DOE'S  crude  oil  cost  equalization 
program,  and  import  fees  have  offset  the 
additional  costs  incurred  by  domestic 
refiners  in  meeting  these  national  goals 
and  thus  have  allowed  domestic  refiners 
to  remain  competitive  with  foreign  re- 
finers. However,  future  cost  increases 
imposed  on  domestic  refiners  by  Gov- 
ernment actions  i  such  as  the  imposition 
of  a  crude  oil  equalization  tax  or  a  user 
taxi  could  greatly  aggravate  this  dis- 
advantage. In  order  to  prevent  this,  the 
President,  under  this  section,  could 
make  the  necessary  adjustmmts  to  im- 
port license  fees  and  tariffs  with  respect 
to  foreign  refined  petroleum  products  as 
necessary  to  foster  a  strong  domestic 
refining  industry  which  is  competitive 
with  foreign  refiners  and  to  encourage 
construction  of  new  or  modernized  re- 
fining capacity  within  the  United  States 
rather  than  in  foreign  cour.tries. 

Section  1055(b)  merely  builds  on  ex- 
isting Presidential  authority  to  protect 
national  security.  The  U.S.  Supreme 
Court,  in  FEA  v.  Algonquin  SNG,  Inc., 
426  U.S.  548  (1976).  indicated  that  the 
President  has  some  authority  to  regu- 
late imports  of  oil  and  derivative  prod- 
ucts in  this  regard,  but  the  case  is  not 
definitive  on  the  limits  of  that  authority. 
The  section  would,  thus  modify  section 
232  of  the  Trade  Expansion  Act  of  1962 
to  explicitly  delegate  to  the  President 
authority  to  impose  monetary  exactions 
of  the  type  required  to  protect  the  do- 
mestic refining  industry. 

It  should  be  noted  that  this  section 
of  the  Finance  Committee's  bill  stands 
alone  and  is  neither  dependent  on,  nor 
irreconcilable  with,  any  other  section 
contained  therein.  It  should  be  noted  also 
that  the  section  is  necessary  whether  or 
not  the  final  energy  legislation  contains 
crude  oil  equalization  tax  or  a  user  tax 
because  of  the  continuing  uncertainty  of 
what  future  conditions  may  arise  which 
could  call  for  fees  to  offset  costs  disad- 
vantages of  domestic  refiners  vis-a-vis 
foreign  refiners. 

SECTION    105(b)     ^^EEDED    TO    PROTECT    THE 
NORTHEASTERN    UNITED    STATES 

Section  105' b)  of  H.R.  5263  would 
protect  our  national  security  by  provid- 
ing a  mechanism  for  insuring  that  the 
United  States  is  not  dangerously  de- 
pendent on  unsecure  sources  of  foreign 
refined  petroleum  products. 

Section  (b)  does  not  mandate  any 
tariff  or  import  fee  on  any  product.  It 
does  not  mandate  that  the  amount  of 


any  tariff  or  fee  be  the  same  on  all  prod- 
ucts. Rather  it  provides  a  fiexible  means 
of  protecting  our  national  security  by 
explicitly  delegating  to  the  President 
discretionary  authority  to  insure  that 
domestic  refiners  have  a  reasonable 
chance  to  compete  with  foreign  refiners 
despite  Government  actions  which  raise 
the  cost  of  business  for  domestic  re- 
finers higher  than  that  of  foreign  re- 
finers. 

This  section  is  particularly  important 
for  the  Northeastern  United  States.  The 
Northeast,  which  is  refinei-y  deficient 
and,  therefore,  inordinately  dependent 
upon  petroleum  product  imports,  has 
shown  increasing  interest  in  the  con- 
struction of  refineries  in  that  region.  A. 
Johnson  &  Co.  has  recently  (1974)  com- 
pleted a  14,000  barrels  per  day  refiners' 
in  Newington.  N.H.  A  referendum  passed 
by  voters  in  Massachusetts  in  November 
1976,  endorsed  the  acceptability  of  a  re- 
finery in  that  State,  and  Massachusetts 
lias  also  recently  completed  through  a 
reputable  consulting  firm  (PIRINC)  a 
-  feasibility  study  on  refinery  siting.  Sev- 
eral refineries  have  been  proposed  for 
Maine  including  a  250.000  barrels  per  day 
plant  at  Eastport.  Maine,  proposed  by  the 
Pittston  Co.  and  presently  in  the  final 
stages  of  obtaining  the  necessary  Gov- 
ernment permits.  In  short,  the  North- 
east— especially  New  England — now 
clearly  wants  to  accommodate  petroleum 
refineries  and  related  energy  facilities. 
Section  •  b  >  is  vital  to  safeguarding  these 
new  refineries  and  related  facilities. 

This  interest  by  Northeastern  States 
in  new  domestic  refineries  is  understand- 
able given  that  regions  current  depend- 
ence on  unsecure  foreign  refineries.  The 
U.S.  Bureau  of  Mines  reports  that  in 
1976  the  east  coast  relied  on  imported 
product  to  meet  9.6  percent  of  its  distil- 
late demand,  80.8  per  cent  of  its  residual 
fuel  demand,  and  26.1  percent  of  its  total 
petroleum  product  demand.  For  the  first 
quarter  of  1977,  this  dependence  in- 
creased to  22.4  percent  of  distillate  de- 
mand, 82.2  percent  of  residual  fuel  de- 
mand, and  32.6  percent  of  total  product 
demand.  This  demand  for  imported  prod- 
uct may  increase  even  further  this  winter 
in  the  face  of  the  regional  natural  gas 
shortage  predicted  by  the  October  10  re- 
port of  the  Senate  Intergovernmental 
Affairs  Subcommittee.  Such  a  natural 
gas  shortfall  could  be  offset  in  the  future 
by  the  construction  along  the  east  coast 
of  proposed  refinery  capacity  to  convert 
naphtha  to  SNG.  but  again  section  (b)  is 
vital  to  such  refineries. 

The  economic  relation  of  domestic 
and  foreign  refineries  and  the  national 
importance  of  section  (b)  is  explained 
in  the  attached  factsheet.  For  the  North- 
eastern States,  it  is  clear  that  section 
( b  >  would  be  a  substantial  aid  in  secur- 
ing their  fuel  supply  and  correcting  their 
regional  refinery  deficiency.  I.  therefore, 
urge  my  colleagues  to  vote  against  the 
amendment  of  the  distinguished  Senator 
for  New  Hampshire. 

The  following  groups  support  the  bill 
as  is: 

American  Petrofina.  Inc. 
Ashland  Oil.  Inc. 

Building  &  Construction  Trade  Dept.. 
APL-CIO. 
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7hampUn  Petroleum  Company, 
titles  Service  Company. 
IClATk.  Oil  and  Refining  Corp. 
{Crown  Central  Petroleum  Corp. 
etty  Oil  Company, 
lampton  Roads  Energy  Company, 
lawallan  Independent  Refinery,  Inc. 
fHusky  Oil  Company. 
I  Independent  Refiners  Assoc,  of  America. 
Kerr  McOee  Corp. 
j  Marathon  Oil  Company. 
[National  Council  of  Farmer  Cooperatives. 
I  National  Petroleum  Refiners  Association. 
\North  Pole  Refining  Company. 

41,  Chemical  and  Atomic  Workers  Inter- 
ktlonal  Union. 
'Pester  Refining  Company. 
Phillips  Petroleum  Company. 
PennzoU  Company. 
Standard  Oil  Company  (Indiana). 
Sun  Company,  Inc. 
Tenneco,  Inc. 

Union  Oil  Company  of  California. 
Vlckers  Petroleum  Co.,  Inc. 

Mr.  President,  I  ask  unanimous  con- 
jsent  that  the  following  letters  in  support 
of  the  bill  as  reported  be  inserted  in  the 
I^EcoRD  at  this  point. 

There  being  no  objection,  the  letters 
w^e  ordered  to  be  printed  in  the  Record, 
as  follows: 

Oil,  Chemical  and  Atomic 
WORKOis  International  Union, 

Denver,  Colo.,  October  12.  1977. 
MImbers, 

S^ate  Finance  Committee,  U.S.  Senate,  Sen- 
ate   Office   Building,    Washington,   D.C. 
I  Dear  Senator:    As  President  of   the  OU, 
Chemical  and  Atomic  Workers  International 
«Jnlon  ("OCAW"),  I  am  writing  to  urge  very 
/strongly  that  the  Finance  Committee  adopt 
/the  provisions  of  Senator  Haskell's  bill   (S. 
(2012)   as  part  of  any  energy  tax  legislation 
I  reported  by  the  Committee. 
/      Senator   Haskell's    bill    would   provide    a 
I  mechanism,  by  amending  section  232  of  the 
I  Trade  Expansion  Act,   to  protect  the  U.S. 
\  from  undue  reliance  on  foreign  refiners  by 
'.authorizing  the  President  to  adjust  Import 
llicense  fees  or  tariffs  to  foster  a  strong  do- 
jmestlc  refining  industry.  S.  2012  therefore 
would   provide  standby   protection  for   do- 
Vnestlc  refining  and,  for  the  reasons  set  forth 
below,  should  be  enacted  Independently  of 
Uie  fate  of  the  proposed  crude  oil  equaliza- 
tion tax. 
vThere  are  currently  100,000  workers  In  the 
^mestlc    refining    Industry   and    additional 
IS    of    thousands    in    petrochemical    and 
ler    industries    directly   tied    to    the    do- 
festlc  refining  Industry.  OCAW  represents  a 
l^rge  proportion  of  these  workers. 
I  The    operations    of    these    industries    are 
latgely     computerized     and     labor-efficient. 
Their  workers  are  highly  skilled  with  years 
oi  on-the-job  training  and  experience  be- 
|d  most  of  them.  Layoffs  of  this  category 
Bkllled  and  experienced  workers  can  be 
Atrophic  to  workers  and  their  families 
l-ork  of  this  caliber  elsewhere  is  generally 
1  available  to  them.  Conversely,  to  again 
build  up  a  skilled  work  force  in  these  indus- 
trle^  Is  exceedingly  difficult,  costly  and  tlme- 
con^umlng.  Yet  the  Jobs  of  these  workers  are 
Jeodfardlzed  today  by  the  competitive  advan- 
tarfs  enjoyed  by  foreign  refineries  through 
tajqand  other  legislative   favors.  Moreover, 
if  fce  crude  oil  equalization  tax  passed  by 
th/ House  were  accepted  by  the  Senate  in  any 
iotm,  these  Jobs  could  be  lost  almost  over- 
night. 

'Foreign  refining  operations  today  have  the 
rnifair  advantage  of  special  and  favorable 
jfex  treatment,  not  available  to  domestic  re- 
Iners.  In  addition,  domestic  refining  is  un- 
tvoidably  more  costly  than  foreign  refining 
secause  of  higher  American  wages  and  other 


socially  desirable  measures  to  protect  the 
environment  and  the  health  of  the  worKers. 
Furthermore,  the  proposed  crude  oil  equali- 
zation tax  and  Industrial  users  tax.  If  en- 
acted Into  law,  would  give  domestic  re- 
fining another  financial  handicap. 

Moreover,  OCAW  believes  that  the  design 
and  maintenance  of  domestic  refineries 
should  be  upgraded  to  reduce  emissions  of 
noxious  effluents  into  the  surrounding  com- 
munity. We  believe  that  workers  exposure 
to  toxic  substances,  such  as  benzene,  should 
and  can  be  reduced  to  levels  such  that  work- 
ers suffer  no  threats  to  their  health  by  work- 
ing in  a  refinery.  We  acknowledge  that  the 
attainment  of  these  objectives  will  addition- 
ally raise  the  cost  of  domestic  refining  above 
those  of  foreign  refining  operations  that  are 
beyond  the  reach  of  EPA  and  OSHA  regula- 
tions. 

In  considering  the  competitive  position  of 
domestic  refining,  it  is  necessary  to  examine 
also  the  real  costs  of  foreign  crude  to  the 
multinational  oil  companies  that  produce  it. 
Because  of  profits  and  special  tax  advantages, 
the  net  cost  of  foreign  crude  to  the  multina- 
tional producers  is  less  than  the  nominal 
world  price.  If  the  COET  were  enacted,  im- 
ported products  made  with  foreign  crude  by 
the  multlnatlonafs  would  cost  less  than  do- 
mestic products  made  with  domestic  crude 
even  were  refining  costs  the  same. 

For  these  reasons,  OCAW  strongly  supports 
the  Haskell  bill,  S.  2012.  and  urges  its  enact- 
ment as  part  of  any  national  energy  legisla- 
tion. 

Sincerely  yours, 

A.  P.  Grospiron,  President. 

AFL-CIO, 
Building  And  Costruction 

Trades  Department, 
Washington,  D.C,  October  11. 1977. 
Hon.  Russell  B.  Long, 

Chairman.      Senate     Finance     Committee. 
Dirksen  Senate   Office  Building,    Wash- 
ington. D.C. 
Dear  Mr.  Chairman:  I  understand  that  on 
Tuesday,   Senator   Haskell    will   re-offer   his 
amendment  In  support  of  the  domestic  re- 
fining Industry.  This  amendment  should  be 
adopted. 

To  serve  the  U.S.  market,  refineries  will 
have  to  be  maintained,  constructed,  modern- 
ized and  expanded.  This  work  should  be  done 
here,  providing  Jobs  for  American  workers, 
not  abroad.  However,  U.S.  refineries  have 
cost  disadvantages  because  foreign  refineries 
enjoy  tax  breaks,  harbors  for  supertankers, 
different  environmental  rules  and  other  ad- 
vantages. Energy  Act  proposals,  such  as  the 
crude  oil  tax.  would  make  the  domestic  In- 
dustry noncompetitive. 

The  American  people  are  willing  to  pay 
fair  prices  for  American  made  products 
which  provide  Jobs  for  Americans.  Congress 
should  not  permit  the  domestic  refining  in- 
dustry to  become  a  casualty  to  a  new  Energy 
Act,  however  that  Act  ultimately  may  turn 
out. 

Senator  Haskell's  amendment,  with  bi- 
partisan sponsorship,  deserves  the  support  of 
every  member  of  the  Finance  Committee.  I 
urge  that  you  give  It  your  full  support  and 
leadership. 
With  kind  regards.  I  am 
Sincerely, 

Robert  A.  Georgine. 

President. 

Mr.  McINTYRE.  I  am  prepared  to 
yield  back  the  remainder  of  my  time. 

Mr.  HASKELL.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  McINTYRE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 


on  agreeing  to  the  amendment  of  the 
Senator  from  New  Hampshire. 

On  this  question,  the  yeas  and  nays 
have  been  previously  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
REZK).  the  Senator  from  Delaware  (Mr. 
BiDEN),  the  Senator  from  Kentucky  (Mr. 
Ford),  the  Senator  from  Kentucky  (Mr, 
HuDDLESTON),  the  Senator  from  Arkanr 
sas  (Mr.  McClellan),  the  Senator  from 
South  Dakota  (Mr.  McGovern)  ,  the  Sen- 
ator from  North  Carolina  (Mr.  Morgan)  . 
the  Senator  from  Illinois  (Mr.  Steven- 
son) ,  and  the  Senator  from  New  Jersey 
(Mr.  Williams)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
ofiBcial  business. 

I  also  announce  that  the  Senator 
from  Maine  (Mr.  Muskie)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  (Mr.  Morgan)  would  vote 
"yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  ,  the  Senator  from  New  Mexico 
(Mr.  DoMENici) ,  the  Senator  from  Ari- 
zona (Mr.  Goldwater)  ,  the  Senator  from 
Michigan  (Mr.  Griffin),  the  Senator 
from  California  (Mr.  Hayakawa),  the 
Senator  from  Kansas  (Mr.  Pearson), 
and  the  Senator  from  North  Dakota  (Mr. 
Young)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  Scott)  is  absent  on  official 
business. 

The  result  was  announced — yeas  23, 
nays  58,  as  follows: 

(Rollcall  Vote  No.  590  Leg.| 
YEAS— 23 


Anderson 

Javits 

Proxmlre 

Case 

Kennedy 

Ribicoff 

Chafee 

Leahy 

Rlegle 

Durkln 

Lugar 

Schwelker 

Hatfield 

Mclntyre 

Stafford 

Hathaway 

Metzenbaum 

Stone 

Heinz 

Moynlhan 

Weicker 

Humphrey 

Pell 

NAYS— 58 

Allen 

Dole 

Melcher 

Baker 

Eagleton 

Metcalf 

Bartlett 

Eastland 

Nelson 

Bayh 

Oarn 

Nunn 

Bellmon 

Glenn 

Pack  wood 

Bentsen 

Gravel 

Percy 

Bumpers 

Hansen 

Randolph 

Burdlck 

Hart 

Roth 

Byrd, 

Haskell 

Sarbanes 

Harry  P.,  Jr. 

Hatch 

Sasser 

Byrd,  Robert  C.  Helms 

Schmltt 

Cannon 

HolUngs 

Sparkman 

Chiles 

Jackson 

Stennls 

Church 

Johnston 

Stevens 

Clark 

Laxalt 

Talmadge 

Cranston 

Long 

Thurmond 

Culver 

Magnuson 

Tower 

Curtis 

Mathlas 

Wallop 

Danforth 

Matsunaga 

Zorinsky 

DeConcinl 

McClure 

NOT  VOTING— 19 

Abourezk 

Hayakawa 

Pearson 

Blden 

Huddleston 

Scott 

Brooke 

Inouye 

Stevenson 

Domenlci 

McClellan 

Williams 

Ford 

McGovern 

Young 

Goldwater 

Morgan 

Grlffln 

Muskie 

So  Mr.  MclNTYRE's  amendment  was 
rejected. 


October  28,  1977 

FEDERAL    AVIATION    ACT    AMEND- 
MENTS—CONFERENCE REPORT 

Mr.  CANNON.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
on  H.R.  6010  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER  (Mr.  Mai- 
sunaga)  .  The  report  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  conmilttee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  amendment 
of  the  House  to  the  amendment  of  the  Sen- 
ate to  the  bin  (H.R.  6010)  to  amend  title 
XIII  of  the  Federal  Aviation  Act  of  1958  to 
expand  the  types  of  risks  which  the  Secre- 
tary of  Transportation  may  insure  or  rein- 
sure, and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  all 
of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  27, 1977.) 

Mr.  CANNON.  Mr.  President,  the  con- 
ference report,  with  the  exception  of  one 
amendment  affecting  only  Alaska  and 
Hawaii,  which  was  offered  by  the  Sen- 
ators from  those  two  States  and  is  a  lim- 
iting amendment  offered  in  the  confer- 
ence, is  identical  with  the  way  H.R.  6010 
was  passed  by  the  Senate.  I  ask  that  the 
conference  report  be  approved. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  report  was  agreed  to. 
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ENERGY  PRODUCTION  AND  CON- 
SERVATION TAX  INCENTIVE  ACT 

The  Senate  continued  with  the  con- 
sideration of  H.R.  5263. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

UP   amendment    no.    996 

Mr.  HATHAWAY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

Mr.  LONG.  I  object,  Mr.  President. 
Just  read  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Maine  (Mr.  Hathaway) 
proposes  an  unprinted  amendment  num- 
bered 996: 

On  page  90,  line  23,  insert  the  following: 

"(3)  Any  credit  allowed  by  this  section 
shall  be  reduced  in  equal  proportion  to  the 
proportion  of  the  value  of  any  Federal  funds 
provided  by  grant  to  the  total  cost  of  the 
Investment  in  the  equipment  installed  and 
facilities  constructed  to  carry  out  these  proc- 
esses. The  rule  provided  by  this  paragraph 
shall  apply  on  a  project  by  project  basis." 

Mr.  HASKELL.  Mr.  President,  will  the 


Senator  from  Maine  yield  for  a  unani- 
mous-consent request? 

Mr.  HATHAWAY.  I  yield. 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  Robert  Liber- 
tore  of  my  staff  may  have  access  to  the 
floor  during  the  consideration  and  votes 
on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATHAWAY.  Mr.  President,  I 
have  discussed  this  amendment  with  the 
manager  of  the  bill,  and  I  think  it  is 
agreeable  to  him.  It  is  comparable  to 
another  amendment  found  at  page  69  of 
the  bill.  It  simply  states,  in  effect,  that 
if  there  are  any  Federal  funds  provided 
by  grants  on  a  project-by-project  basis 
to  those  companies  that  can  avail  them- 
selves of  the  $3  oil  shale  credit  and  the 
50-cent  gas  credit,  the  credits  would  be 
prorated  accordingly,  so  that  it  would 
only  be  credited  toward  the  money  that 
they  had  actually  invested,  and  not  to- 
ward those  Federal  funds  that  were 
made  available  for  the  production  of  that 
barrel  of  oil  or  that  thousand  cubic  feet 
of  gas. 

Mr.  LONG.  Mr.  President,  I  am  willing 
to  accept  the  amendment  and  take  it  to 
conference. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Maine. 

The  amendment  was  agreed  to. 

Several  Senators  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

tn»  amendment  no.  997 

Mr.  JAVrrs.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  reported.  I  then  intend  to  yield  to  the 
Senator  from  Washington, 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  (Mr.  Javtts), 
for  himself  and  others,  proposes  an  un- 
printed amendment  numbered  997. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  waived,  and  I  will 
explain  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  99,  line  6,  insert  the  following 
new  paragraph: 

"(f)(4)  The  President  shall  transmit  any 
proposed  adjustment  regarding  imports  of 
refined  petroleum  products  to  the  Congress 
before  such  proposed  adjustments  shall  take 
effect  together  with  a  report  explaining  the 
reasons  for  the  proposed  adjustment.  The 
proposed  adjustment  shall  not  become  effec- 
tive and  may  not  be  implemented  unless 
neither  House  of  Congress  has  disapproved 
such  proposal  in  accordance  with  the  follow- 
ing procedures: 

(A)  The  President  shall  transmit  any  Im- 
port adjustment  (bearing  an  identification 
number)  to  both  Houses  of  Congress  on  the 
same  day.  If  both  Houses  are  not  in  session 
on  the  day  any  import  adjustment  is  re- 
ceived by  the  appropriate  officers  of  each 
House,  for  purposes  of  this  section  such 
import  adjustment  shall  be  deemed  to  have 
been  transmitted  on  the  first  succeeding 
day  on  which  both  Houses  are  in  session. 


(B)  (1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  if  Import  adjustment 
is  transmitted  to  the  Houses  of  Congress, 
such  adjTistment  shall  take  effect  at  the  end 
of  the  first  period  of  15  calendar  days  of  con- 
tinuous session  of  Congress  after  the  date 
on  which  such  adjustment  is  transmitted 
to  such  Houses,  unless  between  the  date 
of  transmittal  and  the  end  of  such  15-day 
period,  either  House  passes  a  resolution  stat- 
ing in  substance  that  such  House  does  not 
favor  such  adjustment. 

(2)  An  import  adjustment  described  in 
paragraph  (1)  may  take  effect  prior  to  the 
expiration  of  the  15-calendar-day  period 
after  the  date  on  which  such  action  is 
transmitted,  if  each  House  of  Congress  ap- 
proves a  resolution  affirmatively  stating  In 
substance  that  such  House  does  not  ob- 
ject to  such  adjustment. 

(C)  For  the  purpose  of  subsection  (B) 
of  this  section — 

(i)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die; 
and 

(11)  the  days  on  which  either  House  U  not 
in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  the  15- 
calendar-day  period. 

(D)  Under  provisions  contained  In  an 
Import  adjustment,  a  provision  of  such  an 
action  may  take  effect  on  a  date  later  than 
the  date  on  which  such  action  otherwise 
takes  effect  pursuant  to  the  provisions  of 
this  section. 

(E)  (1)  This  subsection  is  enacted  by  Con- 
gress— 

(a)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Repre- 
sentatives, respectively,  and  as  such  It  is 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  in 
that  House  in  the  case  of  resolutions  de- 
scribed by  paragraph  (o)  of  this  subsection; 
and  it  supersedes  other  rules  only  to  the 
extent  that  it  Is  inconsistent  therewith;  and 

(b)  with  full  recognition  of  the  consti- 
tutional right  of  either  House  to  change 
the  rules  (so  far  as  relating  to  the  proce- 
dure of  that  House)  at  any  time.  In  the 
same  manner  and  to  the  same  extent  as 
in  the  case  of  any  other  rule  of  the  House. 

(11)  For  purposes  of  this  subsection,  the 
term  "resolution"  means  only  a  resolution 
of  either  House  of  Congress  described  In 
subparagraph  (a)  or  (b)  of  this  paragraph. 

(a)  A  resolution  the  matter  after  the  re- 
solving clause  of  which  is  as  follows:  "That 
the does  not  object  to  the  import  ad- 
justment numbered submitted  to 

the  Congress  on 


-,  19 — ",  the  first  blank 
space  therein  being  filled  with  the  name  of 
the  resolving  House  and  the  other  blank 
spazes  being  appropriately  filled:  but  does  not 
include  a  resolution  which  specifies  more 
than  one  import  adjustment. 

(b)  A  resolution  the  matter  after  the  re- 
solving clause  of  which  is  as  follows:  "That 
the does  not  favor  the  energy  ac- 
tion numbered  transmitted  to  Con- 


gress on 


19 — ",   the  first  blank 


space  therein  being  filled  with  the  name  of 
the  resolving  House  and  the  other  blank 
spaces  therein  being  appropriately  filled;  but 
does  not  include  a  resolution  which  specifies 
more  than  one  Import  adjustment. 

(11)  A  resolution  once  introduced  with  re- 
spect to  an  import  adjustment  shall  immedi- 
ately be  referred  to  a  committee  (and  all 
resolutions  with  respect  to  the  same  plan 
shall  be  referred  to  the  same  committee)  by 
the  President  of  the  Senate  or  the  Speaker 
of  the  House  of  Representatives,  as  the  case 
may  be. 

(ill)  (A)   If  the  committee  to  which  a  res- 
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olutlon  with  respect  to  an  import  adjustment 
has  been  referre:!  has  not  reported  It  at  the 
end  of  S  calendar  days  after  Its  referral,  it 
shall  be  In  order  to  move  either  to  discharge 
the  committee  from  further  consideration  of 
such  resolution  or  ts  discharge  the  commit- 
tee from  further  consideration  of  any  other 
resolution  with  respect  to  such  import  ad- 
justment which  has  been  referred  to  the 
committee. 

(B)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favcrlng  the  resolution, 
shall  be  highly  privileged  (except  that  it  may 
not  be  made  after  the  committee  has  re- 
ported a  resolution  with  respect  to  the  same 
Import  adjustment),  and  debate  thereon 
shall  be  limited  to  not  more  than  one  hour, 
to  be  divided  equally  between  those  favoring 
and  those  opposing  the  resolution.  An 
amendment  to  the  motion  shall  not  be  In 
order,  and  it  shall  not  be  In  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
was  agreed  to  or  disagreed  to. 

(C)  If  the  motion  to  discharge  is  agreed 
to  or  disagreed  to,  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  import  adjustment. 

(P)  (o)  When  the  committee  has  reported, 
or  has  been  discharged  from  further  con- 
sideration of,  a  resolution,  it  shall  be  at  any 
time  thereafter  in  order  (even  though  a  pre- 
vious motion  to  the  same  effect  has  been  dis- 
agreed to)  to  move  to  proceed  to  the  con- 
sideration of  the  resolution.  The  motion  shall 
be  highly  privileged  and  shall  not  be  de- 
batable. An  amendment  to  the  motion  shall 
not  be  In  order,  and  it  shall  not  be  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to  or  disagreed  to. 

(6)  Debate  on  the  resolution  referred  to 
in  subparagraph  (A)  of  this  paragraph  shall 
be  limited  to  not  more  than  10  hours,  which 
shall  be  divided  equally  between  those  favor- 
ing and  those  opposing  such  resolution.  A 
motion  further  to  limit  debate  shall  not  be 
debatable.  An  amendment  to,  or  motion  to 
recommit,  the  resolution  shall  not  be  In  or- 
der, and  it  shall  not  be  In  order  to  move  to 
reconsider  the  vote  by  which  such  resolution 
was  agreed  to  or  disagreed  to;  except  that  it 
shall  be  in  order — 

( 1 )  to  offer  an  amendment  in  the  nature  of 
a  substitute,  consisting  of  the  text  of  a  reso- 
lution described  in  paragraph  (2)  (A)  of  this 
subsection  with  respect  to  an  import  adjust- 
ment, for  a  resolution  described  In  para- 
graph (2)  (B)  of  this  subsection  with  respect 
to  the  same  such  action,  or 

(2)  to  offer  an  amendment  in  the  nature  of 
a  substitute,  consisting  of  the  text  of  a  reso- 
lution described  in  paragraph  (2)  (B)  of  this 
subsection  with  respect  to  an  Import  ad- 
justment, for  a  resolution  described  in  para- 
graph (2)  (A)  of  this  subsection  with  respect 
to  the  same  such  action. 

The  amendments  described  in  clauses  (l)  and 
(11)  of  this  subparagraph  shall  not  be  amend- 
Uble. 

V  (VI)  (A)  Motions  to  postpone,  made  with 
tespect  to  the  discharge  from  committee,  or 
tke  consideration  of  a  resolution  and  mo- 
t|bns  to  proceed  to  the  consideration  of  other 
bdsiness,  shall  be  decided  without  debate. 
J(B)  Appeals  from  the  decision  of  the  Chair 
r^atlng  to  the  application  of  the  rules  of  the 
SAnate  or  the  House  of  Representatives,  as 
«ie  case  may  be,  to  the  procedure  relating  to 
f  resolution  shall  be  decided  without  debate. 
;  (Vn)  Notwithstanding  any  of  the  provi- 
sions of  this  subsection,  if  a  House  has  ap- 
proved a  resolution  with  respect  to  an  Im- 
[port  adjustment,  then  it  shall  not  be  in  order 
^  consider  in  that  House  any  other  resolu- 
|tlon  with  respect  to  the  same  such  action. 

Mr.  JAVTTS.  I  ask  unanimous  consent 
I  yield  to  the  Senator  from  Washington 
ithout  losing  my  right  to  the  floor. 


The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Washington  is  recognized. 

Vf   AMENDMENT    NO.    »S8 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  to  call  up  at  this  time 
my  unprinted  amendment  which  is  at 
tlifi  desk 

The  PRESmmo  OFFICER.  Without 
objection,  the  clerk  wilt  state  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  (Mr.  Jack- 
son) proposes  an  unprinted  amendment 
numbered  998: 

In  section  1061,  strike  the  comma  after 
the  word  "gas"  in  subparagraph  (c)  of  para- 
graph (1)  of  subsection  (b),  and  insert  "or 
synthetic  liquid  fuel," 

Mr.  JACKSON.  Mr.  President,  this 
amendment  would  allow  the  tax  credit 
against  the  excise  tax  on  business  use  of 
oil  and  natural  gas  for  facilities  for  pro- 
duction of  synthetic  liquid  fuels.  The  af- 
fected language  applies  only  to  facilities 
for  the  production  of  synthetic  gas  from 
coal.  I  see  no  reason  why  liquid  fuels  as 
well  as  gas  should  not  be  treated  equally. 

Mr.  President,  I  have  taken  this  mat- 
ter up  with  Senator  Metzenbaum.  It  is 
that  part  of  his  amendment  which  was 
adopted  that  this  amendment  is  ad- 
dressed to.  I  have  also  taken  the  matter 
up  with  the  manager  of  the  bill. 

Mr.  LONG.  We  are  willhig  to  accept 
the  amendment  and  take  it  to  confer- 
ence. 

Mr.  CURTIS.  Mr.  President.  wUl  the 
Senator  yield? 

Mr.  JACKSON.  Yes. 

Mr.  CURTIS.  We  are  unable  to  locate  a 
section  numbered  1061. 

Mr.  JACKSON.  That  was  adopted 
yesterday.  You  have  to  have  an  up-to- 
date  print.  That  is  the  Metzenbaum 
amendment,  which  dealt  with  gas  from 
coal  but  not  liquid  fuel  from  coal.  Ob- 
viously, they  are  all  a  part  of  the  same 
synthetic  process,  an  alternative  process. 
The  amendment  is  to  correct  that. 

Mr.  CURTIS.  I  thank  the  Senator  for 
the  clarification.  We  have  no  objection 
to  the  amendment. 

Mr.  JACKSON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER,  The 
question  is  on  ^Irreeing  to  the  amend- 
ment offered  by  the  Senator  from  Wash- 
ington. 

The  amendment  was  agreed  to. 

Mr.  JACKSON.  I  thank  the  Senator 
from  New  York.  * 

rrp  amendment  no.  B9T 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVITS.  Mr.  President,  the 
amendment  I  have  offered — I  am  willing 
to  yield  to  the  Senator  from  Kansas  for 
a  unanimous-consent  request,  if  that  is 
what  he  wishes. 

Mr.  DOLE.  Mr.  President.  I  just 
thought  I  would  like  to  see  if  we  could 
get  to  the  bill. 

Mr.  JAVITS.  That  is  a  rather  large 
matter,  but  that  will  not  be  long. 

Mr.  DANFORTH.  Is  the  Senator  yield- 
ing for  minor  amendments? 

Mr.  JAVITS.  No,  mine  will  not  be 
lon% 


Mr.  President,  this  amendment  is  the 
necessary  sequel  to  the  amendment 
which  we  have  defeated,  though  I  voted 
for  it,  by  the  Senator  from  New  Hamp- 
shire (Mr.  MclNTTRE).  What  it  does  is 
say  that  if  the  President  utilizes  such 
authority  as  he  has  imder  the  bill  to  im- 
pose new  fees,  tariffs,  or  quotas  on  any 
petroleum  product  import,  then  that 
action  shall  be  subject  to  a  one  House 
veto.  That,  in  essence,  is  the  amendment. 
I  would  like  to  read  to  the  Senate,  be- 
cause it  is  of  very  broad  interest.  If  the 
clerk  would  give  it  to  me.  the  original 
amendment.  May  I  have  the  original 
amendment,  which  is  at  the  desk? 

The  PRESIDING  OFFICER.  The  clerk 
will  provide  the  Senator  with  the  original 
amendment. 

Mr.  JAVITS.  I  wanted  to  read  to  the 
Senate  the  names  of  the  cosponsors  in- 
volved, because  it  represents.  Mr.  Presi- 
dent, a  very  broad  interest. 

The  Senate  has  decided,  and  that  is 
the  end  of  that,  that  it  is  going  to  leave 
the  President  with  this  authority  which 
the  Finance  Committee  has  given  him. 
That  is  the  end  of  that.  But  the  ques- 
tion is  now  suppose  he  does  exercise  this 
authority,  which  he  has  threatened  to 
do.  if  he  is  not  satisfied  with  our  bill? 
What  then?  What  I  say  is  that  if  he 
is  not  satisfied,  then  by  all  means  we 
should  have  the  right  at  least  to  have  a 
one-House  veto. 

Mr.  President,  there  is  always  argu- 
ment about  the  one-House  veto,  but  I 
would  like  to  point  out  that  every  other 
major  energy  pricing  action  by  the  ad- 
ministration which  relates  to  petroleum 
or  petroleum  products  is  subject  to  a 
congressional  veto  provision. 

This  is  contained  in  the  Energy  Policy 
and  Conservation  Act. 

The  sponsors  of  this  amendment,  just 
to  indicate  the  breadth  of  the  support 
for  it,  are  Senators  Jackson.  Kennedy, 
Brooke,  Stone,  Moynihan.  Ribicoff. 
MclNTYRE.  Dole.  Durxin.  and  Riegle. 

It  is  not  an  amendment  which  has 
any  one  of  the  two  interests  where  we 
have  had  the  major  struggle  in  this  bill. 
It  is  an  amendment  on  which  I  believe 
all  could  agree,  on  the  ground  of  an  ele- 
ment of  congressional  protection  in  the 
vast  power  we  are  giving  the  President 
to  undo,  really,  because  that  is  the  only 
time  he  would  use  it.  the  scheme  which 
the  Congress  might  establish  in  this  en- 
ergy bill  as  it  finally  comes  out. 

Mr.  President.  I  believe  this  is  an  es- 
sential point.  It  has  been  much  debated 
and  argued  by  Senator  McIntyre  in 
connection  with  his  amendment.  We 
simply  accept  the  verdict  of  the  Senate, 
but  seek  this  one  precaution,  that  at 
least  either  the  Senate  or  the  House  may 
reject  the  President's  efforts  in  this  re- 
gard. 

Mr.  President,  to  my  section  of  the 
country  and  all  of  New  England,  this  is 
a  very  critical  point,  because  we  are  the 
primary  users  of  home  heating  oil  and 
residual  fuels.  That  is  the  area  to  which 
the  words  used  in  the  law  "product  im- 
ports" would  specifically  apply. 

I  hope  very  much  that  the  Senate  will 
see  fit  to  allow  at  least  this  minimal 
measure  of  residual  safeguard,  having 
already  made  the  decision  that  it  is 
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going  to  keep  this  power  with  the  Presi- 
dent. 

The     PRESIDING     OFFICER.     The 
Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  as   I  ex- 
plained previously,  and  I  believe  the  Sen- 
ator from  New  York  was  not  in   the 
Chamber  at  tlie  time,  we  propose  in  con- 
ference, by  both  the  Moynihan  amend- 
ment, which  has  already  been  agreed  to, 
and  by  whatever  else  may  be  necessary, 
to  see  that  whatever  may  be  necessary  to 
assure  that  New  York  and  the  Eastern 
Seaboard  are  not  subject  to  any  undue 
burden  as  a  result  of  trying  to  save  do- 
mestic refineries,  is  done.  We  think  any 
burden  should  be  spread  across  the  en- 
tire width  and  breadth  of  the  land,  with 
the  people  in  my  part  of  the  country 
sharing  our  part  of  the  burden  along 
with  all  the  rest.  We  would  do  that  by 
whatever  means  may  be  necessary.  It 
may  have  to  be  a  tax  credit  or  it  may 
have  to  be  something  else.  If  the  Moy- 
nihan amendment  is  not  bi-oad  enough 
to  do  it.  the  provision  of  section  1054  is. 
We  want  to  assure  the  Senator  that  we 
have  every  intention  of  protecting  New- 
York  and  the  Eastern  Seaboard  from  any 
special  burden  as  a  result  of  saving  these 
refineries. 

Having  done  that.  Mr.  President,  we 
would  believe  that  the  Senate's  view  that 
these  refineries  should  be  kept  in  busi- 
ness would  prevail.  It  scarces  the  inde- 
pendent refineries  to  death  when  they 
liear  talk  about  a  one-House  veto.  That 
means  that  if  they  have  to  count  on  the 
House,  they  will  survive.  But  if  they  have 
to  count  on  both  Houses  being  for  them, 
without  the  pressure  of  the  other  House 
exercising  its  proper  weight,  they  might 
not  survive. 

I  would  hope  very  much  that  the  Sen- 
ator would  not  insist  on  that  concept  for 
the  reason  I  have  indicated. 

Mr.  JAVITS.  I  paid  very  strict  atten- 
tion to  the  Senator  from  Louisiana  in 
this  particular  matter,  about  which  he 
knows  a  great  deal.  There  is  no  ques- 
tion about  that.  The  Senator  knows  more 
than  I  do  about  it.  In  this  particular 
case,  the  reason  I  read  the  list  of  spon- 
sors, which  includes  four  members  of  the 
Finance  Committee,  was  to  indicate 
opinions  other  than  mine.  I  do  not  re- 
motely pretend  to  be  an  expert  on  this 
whole  subject.  Naturally,  it  is  my  duty 
to  have  whatever  safeguard  I  can  for  my 
particular  interests,  which  I  have  tried 
to  do  here. 

Apparently,  this  amendment  enjoys 
broad  agreement. 

The  Senator  may  or  may  not  be  right 
as  to  what  bill  will  emerge  out  of  the 
conference.  I  do  not  know.  The  Senator 
will  have  a  great  deal  more  to  do  with 
that  than  I  will. 

It  seems  to  me  that,  faced  with  the 
threat  of  the  Presidential  use  of  this 
power— and  the  President  has  threatened 
that  m  very  real  terms— this  is  a  very 
elementary  precaution.  On  the  two- 
House  veto  versus  the  one-House  veto 
the  time  element  is  so  short,  15  days  the 
Senator  knows  it  is  physically  impossible 
Finally,  I  would  like  to  say  this  to  the 
senator:  I  would  suggest,  and  I  am  not 
putting  It  in  any  sense  of  a  demand,  why 
not  have  the  full  armory  of  weapons  in 


the  conference,  having  this,  too?  There 
will  be  a  lot  of  trading  of  this  for  that 
and  that  for  this.  The  Senator  could,  in 
the  conference,  if  he  decided  that  way. 
make  it  a  two-House  veto,  if  he  should 
decide  that  way.  The  Senator  knows  the 
Senate  is  not  going  to  turn  down  the  con- 
ference report  on  that  account. 

I  would  hope,  and  I  do  not  know 
whether  the  Senator  will  or  will  not,  that 
the  Senator  might  consider  simply  taking 
this  and  having  yet  another  string  in  his 
bow.  Then,  having  Senators  Ribicoff, 
Moynihan,  and  Dole  with  the  Senator 
on  this  conference,  in  some  fashion  the 
conferees  can  decide  together  what  to  do. 
I  have  no  fixation  on  it.  But  after  having 
the  picture  of  rejecting  the  Mclntvre 
business,  and  the  President's  making  the 
threat  he  did — and  we  cannot  assume  it 
to  be  an  idle  threat— it  seems  to  me  it 
would  not  be  an  idle  precaution. 

Mr.  LONG.  Mr.  President,  what  is 
wrong  is  that  if  we  go  to  conference  and 
the  Senate  asks  the  House  Members  if 
they  want  to  take  it.  that  is  all  there  is  to 
it.  We  cannot  preclude  the  House  from 
accepting  a  Senate  amendment.  That  is 
probably  what  would  happen,  that  they 
would  just  take  it.  That  would  be  the  end 
of  it.  We  could  not  negotiate  at  all.  If  we 
wanted  something  other  than  that,  and 
the  House  wanted  to  accept  that  amend- 
ment, we  would  not  have  any  flexibility 
or  discretion. 

Mr.  JAVITS.  I  am  a  conferee  probably 
as  often  as  the  Senator  is.  I  have  great 
fidelity  to  that  oath.  I  would  not  counter 
that  argument.  I  would  not  say  for  a 
minute,  or  counsel  for  a  minute,  that  any 
Senator  should  treat  an  amendment  as 
half  an  amendment.  I  have  made  the 
point  I  wanted  to  make.  If  I  cannot  count 
on  that  particular  argument  all  I  can 
suggest  is  that  the  Senator  have  the  same 
sweet  attitude  he  has  about  this  vote  as 
he  had  on  the  vote  on  the  Heinz  amend- 
ment when  he  said  even  though  thei-e  was 
some  argument  about  whether  it  was  42 
or  43.  let  us  have  it  over  with  and  go  to 
the  next.  I  suppose  that  is  the  best  way  to 
settle  this. 

Mr.  LONG.  Might  I  suggest  that  the 
Senator  amend  his  amendment  to  make 
it  a  two-House  veto? 

Mr.  JAVITS.  I  have  given  considera- 
tion to  that.  I  would  like  very  much  to  go 
with  the  Senator,  but  the  difficulty  is  it  is 
15  days.  I  am  just  too  experienced  to 
accept  that  physical  impossibility.  Be- 
sides that,  if  it  is  a  two-House  veto,  the 
Senator  would  definitely  be  stuck  in  the 
conference.  This  way,  if  the  Senator 
wanted  to,  he  could  still  make  it  two 
Houses  when  he  gets  there. 

Mr.  LONG.  I  would  make  it  30  days, 
30  days  with  a  two -House  veto. 

Mr.  JAVITS.  I  do  not  see  that  it  really 
advances  the  cause.  I  would  Uke  very 
much  to  do  it.  but  I  think  we  had  better 
have  it  up  or  down. 

Mr.  LONG.  Mr.  President.  I  regret  that 
I  cannot  support  the  amendment.  I  am 
willing  to  do  anything  within  reason  to 
assure  anyone  that,  by  virtue  of  trying  to 
preserve  the  domestic  refining  business. 
it  is  important  to  our  energy  sui-vival  as 
well  that  we  have  the  refineries  necessary 
to  provide  our  needs.  They  are  going  to 
deteriorate,  they  are  not  going  to  be  here 


if  we  do  not  provide  adequate  refining 

capacity. 
That  being  the  case.  I  shall  have  to 

resist  the  amendment  and  hope  that  it  is 

not  agreed  to. 
Mr.  JAVITS.  Mr.  President,  I  suggest 

the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The  clerk 

will  call  the  roll. 
The  second  assistant  legislative  clerk 

proceeded  to  call  the  roll. 
Mr.    JAVITS.    Mr.    President.    I    ask 

unanimous  consent  that  the  order  for  the 

quorum  call  be  rescinded. 

The     PRESIDING     OFFICER.     (Mr. 

Bentsen).   Without  objection,  it  is  so 

ordered. 
Mr.    JAVITS.    Mr.    President.    I   ask 

unanimous  consent  that  I  may  yield  to 

Senator  Tower  without  losing  the  fioor. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
Mr.  TOWER.  Mr.  President,  I  have 

some  information  here  to  report  that  I 

think  will  be  of  interest  to  the  Senate. 
The  President  of  the  United  States 

has  just  endorsed  deregulation  of  gas. 

In  a  telephone  address  to  the  National 

Newspaper    Association    Convention    in 

Houston,  the  President  said  he  favors 

eventual    deregulation    of   natural    gas 

prices.  He  said  the  move  must  be  made 

gradually  to  control  the  economic  shock. 
The  issue  of  deregulation  is  one  of 

the  items  ."splitting  the  House  and  Sen- 
ate over  a  national  energy  bill.  The  Sen- 
ate approved  deregulation,  while  the 
House  supported  Carter's  plan  to  con- 
tinue and  expand  controls  for  the  time 
being. 

"My  goal  is  still  to  deregulate  natural 
gas."  he  said.  "I  don't  think  we  ought 
to  do  it  all  at  once.  It  would  be  too  much 
of  an  impact  on  our  national  economy." 
Mr.  President,  in  the  Bentsen-Pear- 
son  bill  is  gradual  deregulation.  I  think 
that,  by  implication,  the  President  has 
endorsed  it.  This  should  facihtate  the 
work  of  the  conference  and  should  result 
in  the  President's  position  being  sus- 
tained. 

I  ask  unanimous  consent  that  this  UPI 
report  may  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

In  the  telephone  hookup  address,  he  also 
said  that  he  favors  eventual  deregulation 
of  natural  t'a-s  prices,  but  said  that  move 
must  be  made  gradually  to  control  the  eco- 
nomic .shock. 

The  issue  of  deregulation  Is  one  of  the 
items  splitting  the  House  and  Senate  over 
a  national  energy  bill.  The  Senate  approved 
deregulation,  while  the  House  supported 
Carter's  plan  to  continue  and  expand  con- 
trol.s  for  the  time  being. 

"My  goal  is  still  to  deregulate  natural  gas. 
I  don't  think  we  ought  to  do  it  all  at  once. 
It  would  be  too  much  of  an  impact  on  oiu- 
n.ational  economy." 

Mr.  HATHAWAY.  WiU  the  Senator 
yield? 

Mr.  TOWER.  I  yield. 

Mr.  HATHAWAY.  The  President  said 
eventually.  He  did  not  say  whether  it 
would  be  100  years  from  now. 

Mr.  TOWER.  The  Bentsen-Pearson 
bill  IS  eventual  and  gradual.  It  fulfills  all 
the  requirements  of  the  President's  posi- 
tion. 
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I  am  sure  the  Senator  sitting  In  the 
chair  now  will  be  happy  to  hear  this. 

Mr.  RIEGLE.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  JAVrre.  I  yield  for  that  purpose. 

Mr.  RIEOLE.  Mr.  President,  I  ask 
unanimous  consent  that  Jim  Humphreys 
•  be  granted  the  privilege  of  the  floor  dur- 
\lng  vote  and  debate  on  this  measure. 
\  The  PRESIDINO  OFFICER.  Without 
)>bJectlon,  It  is  so  ordered. 

Vr  AMENDMENT   NO.    999 

Mr.  JAVrrs.  Mr.  President,  I  send  a 
modified  amendment  to  the  desk  and  ask 
that  It  be  stated.  Will  the  clerk  read  the 
words  as  they  appear  In  the  modified 
amendment  as  well  as  the  basic  amend- 
ment? 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  Javits) 
proposes  a  modification  of  his  amendment 
numbered  B97,  which  Is  now  numbered  999. 

On  page  99.  line  6.  Insert  the  following 
new  paragraph: 

"(f)(4)  The  President  shall  transmit  any 
proposed  adjustment  regarding  imports  of 
refined  petroleum  products  to  the  Congress 
before  such  proposed  adjustments  shall  take 
effect  together  with  a  report  explaining  the 
reasons  for  the  proposed  adjustment.  The 
proposed  adjustment  shall  not  become  effec- 
tive and  may  not  be  implemented  unless 
both  Houses  of  Congress  have  disapproved 
kuch  proposal  In  accordance  with  the  foUow- 
Dig  procedures: 

\  (A)  The  President  shall  transmit  any  im- 
pbrt  adjustment  (bearing  an  identification 
limber)  to  both  Houses  of  Congress  on  the 
snne  day.  If  both  Houses  are  not  In  session 
oivthe  day  any  Import  adjustment  is  re- 
ceived by  the  appropriate  officers  of  each 
House,  for  purposes  of  this  section  such  Im- 
port adjustment  shall  be  deemed  to  have 
bq)Bn  transmitted  on  the  first  succeeding  day 
which  both  Houses  are  In  session. 

(B)(1)   Except  as  provided  In  paragraph 

2)  of  this  subsection.  If  import  adjustment 

transmitted  to  the   Houses  of  Congress. 

uch  adjustment  shall  take  effect  at  the  end 

f  the  first  period  of  30  calendar  days  of  con- 
Inuous  session  of  Congress  after  the  date 
in  which  such  adjustment  Is  transmitted  to 
'such  Houses,  unless  between  the  date  of 
transmittal  and  the  end  of  such  30  day  pe- 
riod, both  Houses  pass  a  resolution  stating 
In  substance  that  such  House  does  not  favor 
such  adjustment. 

(3)    An   Import   adjustment  described   in 
paragraph   (1)   may  take  effect  prior  to  the 
expiration  of  the  30-calendar-day  period  af- 
ter the  date  on  which  such  action  Is  trans- 
imltted,  If  both  Houses  of  Congress  approve 
a    resolution    affirmatively   stating    In   sub- 
i  stance  that  such  House  does  not  object  to 
/  such  adjustment. 

I       (C)  For  the  purpose  of  subsection  (B)  of 
j  this  section — 

'        (1)  continuity  of  session  is  broken  only  by 
an  adjournment  of  Congress  sine  die;  and 

(11)  the  days  on  which  either  House  Is  not 
in  sessiop  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  the  30-day- 
calendar  period. 

(D)  Under  provisions  contained  in  an  im- 
port adjustment,  a  provision  of  such  an  ac- 
tion may  take  effect  on  a  date  later  than 
the  date  on  which  such  action  otherwise 
takes  effect  pursuant  to  the  provisions  of 
this  section. 

(E)  (1)  This  subsection  is  enact«d  by  Con- 
gress— 

(a)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  it  is 
deemed  a  part  of  the  rules  of  each  House, 


respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  In  that 
House  In  the  case  of  resolutions  described 
by  paragraph  (2)  of  this  subsection;  and  It 
supersedes  other  rules  only  to  the  extent  that 
It  is  Inconsistent  therewith;  and 

(b)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  manner 
and  to  the  same  extent  as  In  the  case  of  any 
other  rule  of  the  House. 

(11)  For  purposes  of  this  subsection,  the 
term  "resolution"  means  only  a  resolution 
of  either  House  of  Congress  described  In  sub- 
paragraph (o)   or  (b)   of  this  paragraph. 

(a)  A  resolution  the  matter  after  the  re- 
solving clause  of  which  is  as  follows:  "That 

the  does  not  object  to  the  Import 

to  the  Congress  on  .   19 — ",  the 

adjustment  numbered submitted 

first  blank  space  therein  being  filled  with 
the  name  of  the  resolving  House  and  the 
other  blank  spaces  being  appropriately  filled; 
but  does  not  include  a  resolution  which  spec- 
ifies more  than  one  import  adjustment. 

(b)  A  resolution  the  matter  after  the  re- 
solving clause  of  which  Is  as  follows:  "That 

the does  not  favor  the  energy 

action  numbered  transmitted  to 

Congress   on ,    19 — "> 

the  first  blank  space  therein  being  filled  with 
the  name  of  the  resolving  House  and  the 
other  blank  spaces  therein  being  appropri- 
ately filled;  but  does  not  include  a  resolution 
which  specifies  more  than  one  import  adjust- 
ment. 

(11)  A  resolution  once  introduced  with  re- 
spect to  an  import  adjustment  shall  Immedi- 
ately be  referred  to  a  committee  (and  all 
resolutions  with  respect  to  the  same  plan 
shall  be  referred  to  the  same  committee)  by 
the  President  of  the  Senate  or  the  Speaker 
of  the  House  of  Representatives,  as  the  case 
may  be. 

(ill)  (A)  If  the  committee  to  which  a  res- 
olution with  respect  to  an  import  adjust- 
ment has  been  referred  has  not  reported  It 
at  the  end  of  5  calendar  days  after  its  referral, 
it  shall  be  in  order  to  move  either  to  dis- 
charge the  committee  from  further  consid- 
eration of  such  resolution  or  to  discharge 
the  committee  from  further  consideration  of 
any  other  resolution  with  respect  to  such 
import  adjustment  which  has  been  referred 
to  the  committee. 

(B)  A  motion  to  discharge  may  be  made 
only  by  an  Individual  favoring  the  resolu- 
tion, shall  be  highly  privileged  (except  that 
It  may  not  be  made  after  the  committee  has 
reported  a  resolution  with  respect  to  the  same 
Import  adjustment),  and  debate  thereon 
shall  be  limited  to  not  more  than  one  hour, 
to  be  divided  equally  between  those  favoring 
and  those  opposing  .  the  resolution.  An 
amendment  to  the  motion  shall  not  be  In 
order,  and  It  shall  not  be  In  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
was  agreed  to  or  disagreed  to. 

(c)  If  the  motion  to  discharge  Is  agreed  to 
or  disagreed  to,  the  motion  may  not  be  re- 
newed, nor  may  another  motion  to  discharge 
the  committee  be  made  with  respect  to  any 
other  resolution  with  respect  to  the  same 
energy  action. 

(P)  (a)  When  the  committee  has  reported, 
or  has  been  discharged  from  further  consid- 
eration of,  a  resolution.  It  shall  be  at  any 
time  thereafter  in  order  (even  though  a 
previous  motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the  con- 
sideration of  the  resolution.  The  motion  shall 
be  highly  privileged  and  shall  not  be  debat- 
able. An  amendment  to  the  motion  shall  not 
be  in  order,  and  it  shall  not  be  in  order  to 
move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to  or  disagreed  to. 

(  b)  Debate  on  the  resolution  referred  to  In 
subparagraph  (A)  of  this  paragraph  shall  be 
limited  to  not  more  than   10  hours,  which 
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shall  be  divided  equally  between  those  favor- 
ing and  those  opposing  such  resolution.  A 
motion  further  to  limit  debate  shall  not  be 
debatable.  An  amendment  to,  or  motion  to 
recommit,  the  resolution  shall  not  be  In  or- 
der, and  It  shall  not  be  In  order  to  move  to 
reconsider  the  vote  by  which  such  resolution 
was  agreed  to  or  disagreed  to;  except  that  It 
shall  be  In  order — 

(1)  to  offer  an  amendment  In  the  nature 
of  a  substitute,  consisting  of  the  text  of  a 
resolution  described  In  paragraph  (2)  (A)  of 
this  subsection  with  respect  to  an  Import  ad- 
justment, for  a  resolution  described  In  para- 
graph (2)  (B)  of  this  subsection  with  respect 
to  the  same  such  action,  or 

(2)  to  offer  an  amendment  In  the  nature 
of  a  substtute,  consisting  of  the  text  of  a 
resolution  described  in  paragraph  (2)(B)  of 
this  subsection  with  respect  to  an  Import  ad- 
justment, for  a  resolution  described  in  para- 
graph (2)  (A)  of  this  subsection  with  respect 
to  the  same  such  action. 

The  amendments  described  In  clauses  (1) 
and  (11)  of  this  subparagraph  shall  not  be 
amendable. 

(V)(A)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  committee,  or 
the  consideration  of  a  resolution  and  mo- 
tions to  proceed  to  the  consideration  of  other 
business,  shall  be  decided  without  debate, 

(B)  Appeals  from  the  decision  of  the  Chair 
relating  to  the  application  of  the  rules  of  the 
Senate  or  the  House  of  Representatives,  as 
the  case  may  be,  to  the  procedure  relating  to 
a  resolution  shall  be  decided  without  debate. 

(VII)  Notwithstanding  any  of  the  provi- 
sions of  this  subsection.  If  a  House  has  ap- 
proved a  resolution  with  respect  to  import 
adjustment,  then  It  shall  not  be  In  order  to 
consider  In  that  House  any  other  resolution 
with  respect  to  the  same  such  action. 

Mr.  JAVITS.  Mr.  President,  the  modi- 
fication provides  for  a  two-House  veto 
within  30  days,  this  is,  with  30  days  in- 
stead of  15  days  for  the  effectiveness  of 
any  order.  I  understand  that  is  accept- 
able to  both  Senator  Long  and  Senator 
Curtis. 

I  have  conferred  with  a  number  of  my 
cosponsors,  and  it  is  acceptable  to  them. 

Mr.  DURKIN.  Will  the  Senator  yield? 

Mr.  JAVITS.  Yes,  I  yield. 

Mr.  DURKIN.  That  is  with  the  priv- 
ileged motion  provision  included? 

Mr.  JAVITS.  Exactly;  it  carries  priv- 
ileged motions  in  both  Houses. 

Is  that  all  right,  I  ask  the  Senator  from 
Louisiana? 

I  am  ready  to  vote. 

Mr.  DOLE  and  Mr.  HOLLINGS  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  move  to  re- 
commit H.R.  5263  to  the  Senate  Finance 
Committee. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

Mr.  LONG.  Mr.  President,  I  have 
talked  to  the  gentleman  who  speaks  as 
liaison  man  for  the  President  today  and 
I  have  also  talked  to  the  President  him- 
self by  telephone.  The  President  is  most 
hopeful  that  we  do  not  recommit  this 
bill.  It  Is  the  President's  view  that  we 
should  amend  the  bill,  improve  on  it  if 
we  can  to  the  extent  that  we  think  we 
can,  but  he  Is  very  hopeful  that  the  Sen- 
ate will  pass  a  bill  and  the  bill  will  go 
to  conference  with  the  House. 

I  hope,  Mr.  President,  that  the  motion 
to  recommit  is  not  agreed  to. 

The  PRESIDING  OFFICER.  Will  the 
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Senator  send  his  motion  to  recommit  to 
the  desk? 

Mr.  RIEGLE.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  Will  the 
Senator  yield  for  a  parliamentary  In- 
quiry? 

Mr.  DOLE.  The  Senator  will  yield  for 
a  parllamentai-y  inquiry  without  losing 
his  right  to  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  the  parliamentary  in- 
quiry. 

Mr.  RIEGLE.  May  I  inquire  as  to  the 
disposition  of  the  amendment  put  for- 
ward by  Senator  Javits? 

The  PRESIDING  OFFICER.  The  mo- 
tion takes  precedence  over  an  amend- 
ment. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  action  may  be 
had  upon  my  amendment, 

Mr.  LONG.  Mr.  President,  I  must  ob- 
ject to  that.  I  ask  the  Senator  from  New 
York  to  let  us  have  the  record  vote  on 
the  motion. 

Mr.  JAVITS.  If  we  have  a  vote  on  this 
amendment,  we  can  dispose  of  it.  There 
will  be  no  further  debate. 

Mr.  LONG,  n  the  Senator  will  yield. 
I  prefer  to  go  ahead  and  vote  on  the 
motion  to  recommit.  Mr.  President. 

I  will  accept  the  amendment,  but  I 
want  to  go  ahead  and  vote  on  the  motion 
to  recommit. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  understand 
there  may  be  other  motions  to  recommit. 
I  only  say  to  those  who  may  have  a  dif- 
ferent view  that  we  have  been  discuss- 
ing when  to  bring  up  a  motion  to  re- 
commit. We  have  discussed,  at  great 
length,  how  to  phrase  this  motion  to 
recommit. 

I  am  not  under  any  Illusion  that  we 
probably  have  the  votes  to  recommit  this 
bill  to  the  Committee  on  Finance.  How- 
ever, let  me  discuss  it  for  a  few  moments. 
My  distinguished  colleague  from  Colo- 
rado (Mr.  Haskell)  and  my  distin- 
guished colleague  from  Massachusetts 
(Mr.  Brooke)  and  others  may  wish  to  be 
heard  on  the  motion  to  recommit. 

First.  I  think  we  should  understand 
that  by  recommitting  this  bill  to  the 
Committee  on  Finance,  it  is  not  an  attack 
upon  the  President's  energy  program. 
Four-fifths  of  the  President's  energy 
program  has  already  passed  the  Senate. 
This  Senator  voted  for  every  one  of  th(3se 
bills.  However,  as  presently  structured, 
I  cannot  support  the  energy  tax  bill. 

There  have  been  some  suggestions  to- 
day that  we  would  pick  up  more  votes 
if  we  added  certain  Instructions  that 
would  say  that,  for  every  dollar  ex- 
pended, there  should  be  a  dollar  of  rev- 
enue raised.  It  has  been  suggested  that 
the  committee  could  come  back  next 
Wednesday  with  that  type  provision. 

Others  have  suggested  that  we  have 
the  instruction  include  the  amendment 
by  the  distinguished  Senator  from  Ohio 
(Mr.  Metzenbaum).  I  think  that  is  a 
good  amendment.  Once  we  start  adding 
instructions  it  creates  problems.  As 
everyone  in  this  Chamber  knows,  we  all 
have  different  views.  Therefore,  the  Sen- 
ator from  Kansas  and  the  Senator  from 


Colorado  decided  to  go  with  a  straight 
motion  to  give  those  Senators  opposed 
to  a  tax  increase  a  chance  to  vote  against 
the  tax  increase. 

Make  no  mistake  about  it:  I  do  not 
care  how  we  dress  this  bill  up  or  what 
we  call  it,  when  we  voted  to  report  this 
bill  and  when  the  energy  tax  bill  Is 
passed,  and  it  goes  to  conference,  the 
Senate  has  voted  for  a  crude  oil  equali- 
zation tax  and  many  other  taxes  that  are 
in  the  House  bill.  There  is  no  way  we 
can  escape  those  taxes  in  conference. 
There  are  many  of  us  in  the  Senate 
who  are  opposed  to  a  tax  increase.  We  are 
going  to  have  a  big  social  security  tax 
increase  before  the  Senate  next  week. 
Those  opposed  to  a  tax  increase  ought 
to  have  a  right  to  vote  against  that  tax 
increase. 

This  motion  is  a  way  to  bring  to  the 
attention  of  the  American  people,  who 
still  think  we  are  talking  about  an  energy 
bill  In  the  Senate  that  in  fact  this  is  a 
tax  bill.  We  have  not  discussed  an  energy 
bill  since  the  first  few  days  the  bill  was 
in  the  Finance  Committee.  The  com- 
mittee was  under  great  pressure  to  report 
any  bill.  So  the  dLstinguished  chairman 
put  together  a  $40  billion  package  of  tax 
credits.  In  the  last  few  days,  we  added 
another  $4  billion,  or  $5  billion.  There 
has  been  some  revenue  gained  through 
the  efforts  of  the  distinguished  Senator 
from  Ohio  (Mr.  Metzenbaum). 

The  administration  will  attempt  to  re- 
write the  bill  In  conference.  We  ought  to 
recommit  the  bill  or  pass  it.  We  should 
not  waste  the  Senate's  time  and  delay 
those  with  obligations  by  discussing 
amendments. 

Mr,  President,  if  it  is  possible  to  use 
the  tax  mechanism  to  find  a  solution  to 
our  energy  problem,  this  bill  is  not  the 
way  to  do  it. 

First,  it  is  unthinkable  that  we  can 
have  before  us  a  bill  that  makes  no  men- 
tion of  the  crude  oil  equalization  tax, 
yet  we  all  know  that  a  vote  for  this  bill 
is  a  vote  for  the  equalization  tax,  a  vote 
against  it  is  a  vote  against  the  tax. 

It  Is  not  enough  to  say  this  is  the  big- 
gest tax  cut  in  history,  and  the  House 
passed  the  biggest  tax  increase  in  history, 
but  go  to  conference  and  come  out  in  the 
middle  because  the  middle  is  voting  for 
an  equalization  tax. 

Passage  of  this  bill  could  result  in  a 
precedent  that  will  take  a  long  time  to 
live  down.  The  Finance  Committee  has 
soundly  rejected  the  crude  oil  equaliza- 
tion tax.  We  are  not  now  voting  on  a 
crude  oil  equalization  tax.  Yet,  we  are 
under  pressure  by  the  administration  to 
get  on  with  our  business  so  they  can  get 
this  bill  to  conference.  They  plan  on 
rewriting  it  in  conference. 

We  have  been  told  that  by  the  Speaker 
of  the  House  and  by  the  House  con- 
ferees. They  have  made  up  their  mind, 
they  want  a  crude  oil  equalization  tax. 

What  the  conference  will  decide — and 
the  Senator  from  Kansas  may  be  a  con- 
feree— is  how  to  divide  the  money  in 
rebates,  back  into  production,  or  some 
other  area,  of  conserving  or  producing 
energy. 

If  we  end  up  with  only  the  opportunity 
to  vote  on  an  entire  bill,  a  bill  whose 
major  parts  we  have  never  had  the  op- 


portunity to  vote  on.  we  will  be  shirking 
our  responsibility  as  legislators. 

The  option  is  to  return  this  bill  to 
committee  where  we  can  take  the  time 
to  see  how  taxes  can  indeed  be  best  used 
to  as  one  approach  to  solving  our  energy 
problems. 

The  Senator  from  Kansas  realizes 
after  the  rather  lopsided  vote  last  night 
on  residential  tax  credits  that  it  is  very 
difficult  to  bring  a  bill  to  the  Senate 
floor  filled  with  tax  credits  for  everyone 
and  have  any  success  in  whittling  down 
those  credits.  It  is  much  easier  to  give 
someone  a  tax  advantage  than  have  a 
tax  Increase. 

Aside  from  the  issues  that  are  con- 
spicuously absent  from  this  biU,  there 
is  in  the  bill  a  Christmas  tree  of  ill- 
advised  tax  credits  that  will  cost  the 
Government  an  unknown  amount  of 
money,  and  will  save  a  completely  un- 
determined amount  of  energy. 

There  is,  in  fact,  no  known  relation- 
ship between  the  amount  of  purchases 
that  will  be  made  for  new  equipment, 
and  the  amount  of  energy  that  will  be 
saved  under  this  program.  These  tax 
credits  are  a  boon  to  the  particular  in- 
dustries that  have  been  singled  out  in 
the  bill,  and  they  only  very  indirectly 
address  the  problem  of  energy  savings. 
We  have  allowed  tax  credits  for:  fur- 
naces, burners,  flue  dampers,  electric 
pilot  lights,  storm  windows,  and  doors, 
clock  thermostats,  caulking  and 
weather-stripping,  heat  pumps,  special 
meters,  fluorescent  lighting  systems,  and 
anything  else  the  Secretary  of  the  De- 
partment of  Energy  thinks  can  result  in 
running  a  house  more  efficiently.  There 
is,  even,  an  unbelievable  40  percent  extra 
tax  credit  for  business  to  purchase  en- 
ergy saving  equipment. 

There  is  no  way  to  estimate  the 
amount  of  purchases  that  will  occur,  or 
the  amount  of  energy  savings  that  will 
accrue.  Neither  is  there  any  way  to  tell 
whether  all  of  the  tax  credit  will  be 
eaten  up  in  artifically  higher  prices 
for  the  items  that  we  have  listed  in  this 
bill.  : 

Mr.  President,  it  just  seems  tethis 
Senator,  who  opposed  the  increased  taxes 
in  the  committee,  that  we  ought  to  have 
an  opportunity,  for  those  in  the  Senate 
opposed  to  tax  increases  on  an  already 
overburdened  economy,  on  an  already 
overburdened  American  taxpayer,  to 
have  an  opportunity  now  to  say  "No"  to 
tax  increases. 

I  would  suggest  if  everyone  in  this 
body  could  sit  down  and  say,  "I  want  the 
tax  increases  to  go  to  this  area,  or  that 
area,  or  back  in  rebates,"  we  might  be 
able  to  agree  on  some,  legislation.  But, 
we  are  voting  for  a  tax  increase.  This  is 
not  energy  legislation.  If  anyone  can  find 
any  energy  legislation  in  this  bill,  I  will 
be  happy  to  have  it  pointed  out. 

There  have  been  estimates  how  we 
might  save  certain  amounts  of  oil  if  we 
do  this  or  that  through  tax  credits.  But 
I  suggest  that  it  is  the  better  part  of 
wisdom  to  take  it  back  to  the  Finance 
Committee.  There  we  can  add  the 
amendment  of  the  distinguished  Sena- 
tor from  Ohio  (Mr.  Metzenbaum),  and 
others  who  have  a  direct  interest  in 
seeing  some  balance  in  the  program. 
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But  I  would  also  say  to  those  who  have 
not  followed  this  bill  closely,  as  some  of 
us  have  in  the  Finance  Committee,  it  is 
a  tax  increase.  It  is  not  an  energy  bill.  It 
is  a  tax  bill. 

We  have  seen  just  yesterday  the  Presi- 
dent of  the  United  States  saying  that 
he  is  going  to  delay  sending  the  tax  re- 
form bill  to  Congress  until  next  year.  I 
commend  the  President  for  that  action 
because  we  already  have  a  tax  bill  before 
us  right  now.  not  a  tax  reform  bill,  but  a 
tax  increase  bill. 

It  is  p'.'lijg  to  raise  the  price  of  gasoline 
9  cents  a  gallon  by  next  year  if  we  have 
the  equalization  tax.  and  who  knows 
what  the  total  increase  will  be  by  1985. 
And  where  does  the  money  go? 
There  should  not  be  any  mistake  about 
this  bill.  I  think  everyone  recognizes  this 
as  a  tax  increase,  as  a  tax  bill  and  not  as 
an  energy  bill.  It  is  certainly  not  an  en- 
ergy production  bill. 

There  is  some  focus  on  conservation, 
but  very  little  is  reliably  estimated.  No 
one  really  knows  what  the  bill  will  save. 
No  one  really  knows  what  the  true  cost 
will  be  to  save  energy. 

I  would  hope  my  colleagues  would  re- 
commit the  bill.  Send  It  back  to  the  Fi- 
nance Committee,  give  us  another  chance 
and  perhaps  we  can  come  out  with  real 
energy  bill. 
Mr.  President,  I  yield  the  floor. 
Mr.  HASKELL.  Mr.  President,  I  would 
like  to  support  the  motion  of  the  distin- 
guished Senator  from  Kansas  to  recom- 
mit the  bill. 

The  bill  is.  as  the  Senator  said,  a  tax 
bill.  I  would  like  to  underline  the  fact 
that  we  have  already  processed  four- 
i  fifths  of  the  suggestions  of  the  adminis- 
jtration  as  to  their  energy  program  and 
/  I  would  also  suggest  that  it  is  up  to  the 
I  Senate  to  decide  whether  the  last  one- 
fifth  is  or  is  not  meritorious. 

Obviously,  the  Senator  from  Kansas 
and  I  conclude  it  is  not  meritorious.  But 
I  think  it  is  the  job  of  each  individual 
Senator  to  see  if  the  tax  one-fifth  of  the 
President's  program  has,  in  fact,  as  it  is. 
the  solution  of  the  Nation's  energy 
problem. 

Briefly,  the  present  bill  before  us  has 
lots  of  incentives.  In  fact,  somebody  said 
that  we  have  an  incentive  for  everything 
except  to  buy  thermal  underwear. 

We  do  not  know  what  these  incen- 
tives are  going  to  do.  We  do  not  know 
whether  they  are  going  to  save  petroleum 
products,  or  in  what  amount.  We  do  not 
know  how  much  additional  production 
the  production  incentives  will  raise. 

So  any  estimates  on  the  oil  barrel  sav- 
ing, as  the  very  competent  staff  of  the 
joint  committee  said,  are  strictly  specu- 
lation— educated  speculation,  but  specu- 
lation nevertheless. 

Let  us  now  look  at  the  bill  in  the  House. 
First,  there  are  three  taxes.  There  is  a 
crude  oil  equalization  tax.  and  this  will 
take  billions  of  dollars  out  of  the  econ- 
omy. Then,  at  least  for  2  years,  these  bil- 
lions go  back  on  a  per  capita  citizen 
basis. 

What  economic  side  effects  is  this 
tinkering  with  the  economy  going  to 
have?  What  impact  is  it  going  to  have 
on  the  suddenly  escalating  costs  of  places 
of  employment  throughout  the  country? 


I  submit.  Mr.  President,  that  no  econo- 
mist is  wise  enough  to  say.  and  I  submit 
that  this  is  a  dangerous  exercise. 

The  second  tax  that  the  House  bill 
contains  is  a  so-called  user  tax  on 
natural  gas.  We  in  the  Senate  have 
passed  a  coal  conversion  bill  which  will 
prohibit  any  new  industrial  or  utility 
source,  with  minor  exceptions,  from 
using  oil  and  gas.  The  user  tax  on  natural 
gas  is  designed  to  leverage  existing  plants 
to  scrap  their  plants.  I  use  that  term 
advisedly,  because  you  do  not  convert  to 
coal :  you  abandon  one  plant  and  you  put 
in  another  plant.  This  user  tax  is  de- 
.signed  to  leverage  an  industry  to  scrap  a 
very  valuable,  possibly  new,  possibly  old. 
plant. 

I  submit  that  this  is  not  an  equitable 
procedure.  These  plants  were  constructed 
at  a  time  when  it  was  perfectly  proper — 
and  when,  in  fact,  there  was  a  national 
inducement — to  use  natural  gas.  To  use 
the  power  of  taxation  to  destroy  that 
investment,  in  my  view,  is  improper.  If 
we  want  them  to  stop  using  natural  gas 
and  put  in  a  coal  plant,  it  seems  to  me 
that  this  is  a  national  obligation,  and 
suitable  recompense  should  be  under- 
taken. 

So  part  of  the  user  tax,  so  far  as  new 
plants  are  concerned,  is  unnecessary,  be- 
cause we  have  the  coal  conversion  bill. 
The  part  as  to  existing  plants  is 
inequitable. 

The  third  tax,  of  course,  is  the  gas 
guzzler  tax,  but  I  believe  that  in  the 
Senate,  due  to  the  efforts  of  the  distin- 
guished Senator  from  Ohio  in  the  Energy 
Committee,  we  have  a  far  better  ap- 
proach. We  say  that,  starting  at  a  cer- 
tain year,  no  new  car  will  get  less  than 
16  miles  per  gallon,  going  up  to  21  miles 
per  gallon. 

What  we  are  asked  to  do  here  is  to 
take  a  bill,  which  the  senior  Senator  from 
Connecticut  characterizes  as  a  bill  he 
could  not  vote  for  if  he  thought  it  was 
going  to  be  enacted,  and  put  that  with 
the  House  bill,  which  has  lots  of  taxes 
in  it  which  do  not  seem  to  have  merit; 
and  then,  somehow,  we  delegate  our 
authority  to  a  few  Members  of  the  Sen- 
ate, and  the  House  delegates  its  authority 
to  a  few  Members  of  the  House,  to  come 
up  with  a  third  program  that  may  or  may 
not  have  any  relationship  to  either  of 
those  two.  I  submit  that  this  is  not  a 
responsible  legislative  action. 

To  be  sure.  Congress  should  address 
itself  to  the  gaps  which  remain  in  the 
energy  problem  of  the  United  States.  As 
I  said  at  the  beginning,  four  of  five  bills 
have  been  passed.  I  think  there  is  one 
particular  significant  omission.  We  have 
not  addressed  ourselves  to  the  question 
of  whether  Government  loans  or  Gov- 
ernment guarantees  or  other  Federal 
mechanisms  are  necessary  to  bring  on 
production  in  the  areas  of  coal  gasifica- 
tion, oil  from  tar  sands,  oil  from  shale, 
and  the  like — or,  for  example,  the  gen- 
eration of  electricity  by  solar  energy. 

ERDA  is  permitted  to  build  one  proto- 
type plant:  but  it  may  well  be — I  pose 
this  as  a  question,  and  it  is  subject  to 
hearings — that  there  should  be  further 
Federal  involvement. 

Mr.  President,  it  seems  to  me  that  we 
are  dealing  with  a  problem  that  basi- 


cally cannot  be  settled  by  taxes.  We  have 
one  approach  in  the  Senate,  which  is  all 
these  incentives,  another  approach  in 
the  House,  which  consists  of  taxes — the 
incentives  not  being  quantifiable  as  sav- 
ings. As  to  the  taxes.  I  think  a  majority 
of  the  body,  given  each  tax.  would  vote 
against  it. 

I  believe  the  wise  thing  to  do  is  to  re- 
commit the  bill  to  the  committee.  If  the 
committee  can  come  up  with  a  proper 
bill.  I  think  that  is  fine;  but  at  the  same 
time,  we  can  examine  this  production 
end. 

I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  may  we  have 
order? 

The  PRESIDING  OFFICER.  The  point 
is  well  made.  The  Senate  is  not  in  order. 
Staff  members  will  cease  conversations. 
Staff  members  wishing  to  converse  will 
retire  to  the  cloakroom. 

Mr.  BROOKE.  Mr.  President,  one  of 
the  most  profoundly  disturbing  questions 
to  arise  from  the  energy  debate  is 
whether  the  executive  branch  or  Con- 
gress can  cope  at  all  with  complex  tech- 
nical and  economic  questions  about 
basic  resources:  for  competence  of  this 
nature  is  essential  for  decisionmakers  in 
our  era.  Indeed,  the  future  of  democracy 
depends  on  our  finding  ways  to  manage 
a  technologically  advanced  society  effec- 
tively. Yet,  in  the  energy  debate,  the 
House  of  Representatives  virtually  rub- 
berstamped  its  committees'  bill.  Few 
fundamental  questions  were  raised  on 
the  House  floor.  Even  our  Senate  com- 
mittees bogged  down  hopelessly  over 
some  issues  including  many  tax  matters. 
I  do  believe  that  the  Senate  has  done 
much  better  than  the  House,  in  that  we 
have  at  least  tried  to  review  each  aspect 
of  the  legislation  critically  and  thor- 
oughly. But  I  fear  that  the  end  product, 
of  which  this  bill  is  a  part,  shows  the  ef- 
fects of  our  lack  of  time  and  resources 
to  rework  the  administration's  hastily 
devised  program.  It  also  shows  the  na- 
ture of  the  deep  disagreements  about 
energy  policy  in  the  Nation  and  in  this 
body. 

But.  Mr.  President  this  preposterous 
energy  tax  legislation  which  we  are  de- 
bating is  the  ultimate  evidence  of  the 
recent  breakdown  of  the  policymaking 
process.  This  proposal  for  over  $40  billion 
of  tax  expenditures,  to  be  flnanced  from 
just  $28  million  of  new  revenues,  can  also 
be  viewed  as  the  plan  to  spend  more  than 
$50  per  barrel  for  theoretical  oil  savings 
in  1985.  In  fact,  we  know  its  sponsors 
only  seem  intent  to  move  their  delib- 
erations on  taxes  out  of  the  normal 
legislative  arena  and  escape  the  disci- 
pline of  future  detailed  congressional 
review. 

I  think  all  of  us  in  this  body  are  sym- 
pathetic to  the  committee's  plight  of 
having  to  fashion  a  consensus  on  this 
crucial  section  of  the  President's  energy 
program  where  no  true  consensus  exists. 
But  I  feel  that  it  would  have  been  better 
to  admit  failure  directly  rather  than  to 
present  us  with  legislation  which  is  a 
vehicle  for  a  future  compromise.  It  puts 
Senators  who  are  publicly  associated 
with  very  deflnite  positions  on  energy 
and  tax  matters  in  the  impossible  posture 
of  anticipating  a  conference  report  on 
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which  they  will  have  no  opportunity  to 
record  these  positions  on  the  issues  of 
greatest  priority  to  them. 

In  other  words,  as  has  been  said  by  the 
distinguished  Senator  from  Kansas  and 
the  distinguished  Senator  from  Colorado, 
we  are  abdicating  our  responsibility, 
delegating  that  authority.  We  will  have 
no  opportunity  whatever  to  take  our  own 
positions  and  divorce  our  own  opinions 
on  the  important  aspects  of  this  legisla- 
tion. 

For  these  reasons,  I  supported  striking 
section  1054  and  I  am  deeply  disappoint- 
ed that  that  motion  of  the  distinguished 
chairman  of  the  Energy  Committee 
failed.  The  carte  blanche  the  commit- 
tee is  requesting  from  the  Senate  would 
give  the  conferees  on  the  tax  bill  enor- 
mous power. 

I  have  nothing  against  giving  power 
to  our  distinguished  chairman  of  the 
committee  and  some  of  those  conferees, 
but  this  is  a  very  important  issue.  It  is 
a  vital  issue.  It  is  an  issue  on  which  we 
all  should  be  heard.  It  is  an  issue  on 
which  we  all  should  vote,  and  it  is  an 
issue  on  which  we  should  know  what  we 
are  voting  on. 

It  even  seems  likely  that  they  would 
propose  an  undefined  public  corporation 
to  invest  untold  billions  in  energy  pro- 
grams as  yet  unidentified  under  budget- 
ary procedures  not  subject  to  control  by 
Congress,  not  even  subject  to  control  by 
the  President.  There  is  no  control  what- 
soever. 

I  hope  that  this  end-run  on  the  leg- 
islative process  will  fail  and  that  the 
radical  policy  of  establishing  an  institu- 
tion beyond  the  reach  of  normal  gov- 
ernmental processes  will  die  with  it. 

Mr.  President,  my  own  position  on  en- 
ergy taxes  has  long  been  that  some  crude 
oil  and  end-use  taxes  would  be  accept- 
able if  the  proceeds  went  back  to  tax- 
payers. Our  faltering  economy  and  our 
beleaguered  consumers  cannot  afford  to 
have  tens  of  billions  in  new  taxes  trans- 
ferred out  of  ordinary  households' 
pockets  and  into  the  energy  producer's 
accounts.  But  I  have  become  sadly  con- 
vinced as  we  have  debated  this  bill  that 
we  just  cannot  get  there  from  here. 

This  tax  expenditure  scheme  is  writ- 
ten as  a  blank  check  on  which  neither 
the  payee  nor  the  amount  to  be  paid  is 
filled  in.  and  I  do  not  think  any  one  of 
us  are  ready  to  do  that.  We  would  not  do 
it  in  our  personal  lives.  We  certainly 
would  not  do  it  in  our  businesses.  No  one 
wants  to  write  out  a  blank  check  with- 
out the  amount,  without  the  payee,  and 
sigiT  it.  It  is  a  negotiable  instrument  that 
can  be  used  by  others  for  whatever 
amount  they  want. 

The  signature  can  be  seen  as  plain  as 
can  be,  and  that  signature  is  "American 
taxpayer."  That  is  what  the  signature  is. 
This  brainchild  of  the  administration 
has  now  become  the  Senate's  "Rose- 
mary's Baby."  It  has  become  a  monstros- 
ity. We  cannot  get  any  assurance  this 
can  be  translated  into  sound  policy  and 
if  there  is  anything  we  need  it  is  a  sound 
lK)licy  in  this  action.  And  it  would  be 
wrong  for  the  Senate  to  relinquish  its 
responsibility  to  review  each  provision  in 
such  a  potentially  massive  tax  bill. 
That  is  where  our  Finance  Committee 
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has  stood  time  after  time,  year  after 
year,  when  we  were  dealing  with  a  mas- 
sive tax  bill.  We  should  review  and  re- 
view carefully  each  provision.  But  here 
they  are  asking  us  not  to  do  it,  to  give 
them  a  carte  blanche. 

Therefore.  I  am  joining  the  distin- 
guished Senator  from  Kansas,  Senator 
Dole,  in  making  this  motion  to  recom- 
mit, recommit  this  tax  bill.  It  is  a  bad 
bill.  It  is  a  disastrous  bill,  and  it  is  be- 
yond redemption,  beyond  redemption  in 
its  present  form. 

The  time  has  come  for  the  Senate  to 
ask  its  Finance  Committee  to  start  over, 
preferably  with  a  commitment  from  the 
Carter  administration  to  design  a  specific 
and  responsive  policy. 

I  think  there  is  no  one  in  this  Cham- 
ber who  doubts  that  we  desperately  need 
a  sound  national  energy  policy  and  with- 
out it  we  certainly  should  not  be  writing 
this  kind  of  a  tax  bill.  This  is  not  such  a 
program.  Indeed,  it  is  no  program  at  all. 
Some  feel  political  expediency  dictates 
that  we  need  a  bill,  just  get  it  out.  any 
bill.  Rush  it  out. 

There  has  been  too  much  legislation 
of  that  sort  where  we  do  not  think  about 
it,  where  we  do  not  put  it  on  the  drawing 
boards:  we  just  get  it  out.  And  there  is  a 
potpourri  of  legislation  floating  around 
now  like  that,  anxious  to  get  it  out.  Let 
us  do  not  get  it  but  until  it  is  right,  and 
this  is  not  right.  This  is  clearly  not  re- 
sponsible policymaking. 

Rather,  Mr.  President,  we  should  step 
back,  rework  this  bill,  bring  it  to  the  Sen- 
ate floor  in  a  few  short  weeks  from  now 
at  the  start  of  a  new  session.  There  are 
those  of  us  who  may  believe  we  should 
bring  it  sooner.  If  the  committee  can  do 
it.  all  right.  But  we  certainly  are  not 
ready  to  vote  on  it  at  this  time. 

So,  there  is  always  plenty  of  time  to 
legislate  a  good  measure  rather  than  a 
bad  one. 

Mr.  President,  in  conclusion,  I  strongly 
urge  my  colleagues  to  support  our  effort 
to  bring  this  proceeding  to  a  temporary 
halt  by  recommitting  this  legislation.  We 
are  not  trying  to  kill  it.  Recommit  it. 
Recommit  it  for  further  refinement,  for 
the  further  refinement  this  needs. 

We  will  rue  the  day  if  we  pass  this 
legislation  as  it  is.  Mark  my  word  on  this 
28th  day  of  October,  we  will  rue  the  day 
if  we  pass  this  legislation  as  it  is  pres- 
ently written. 

I  yield  the  floor. 

Mr.  LONG.  Mr.  President,  I  take  issue 
with  two  points  that  the  Senator  from 
Massachusetts  made. 

He  said  that  we  could  bring  back 
under  the  language  in  this  bill  a  corpo- 
ration with  powers  to  borrow  or  guaran- 
tee loans. 

Mr.  President,  a  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  LONG.  Mr.  President,  in  view  of 
the  fact  that  there  is  nothing  in  the  bill 
that  refers  to  a  corporation  ai.d  nothing 
in  the  House  bill  referring  to  a  corpora- 
tion or  to  establishing  a  Federal  corpora- 
tion, would  it  be  within  the  purview  of 
the  conference  even  under  section  1054 
to  bring  back  to  the  Senate  from  con- 
ference a  corporation? 


Mr.  BROOKE.  Mr.  President.  wUl  the 
Senator  yield? 

The  PRESIDING  OFFICER.  The 
Chair  shall  take  that  imder  advisement 
while  the  Senator  is  continuing. 
Mr.  HOLLINGS  addressed  the  Chair. 
Mr.  LONG.  Mr.  President,  let  me  make 
it  clear  that  I  have  discussed  this  matter. 
This  matter  has  been  discussed  with  the 
Parliamentarian,  who  is  not  here  at  this 
moment,  and  we  have  been  advised  that 
it  is  not  within  the  power  of  the  confer- 
ence to  bring  something  back  having  to 
do  with  establishment  of  a  corporation. 
There  is  nothing  in  the  bill  that  estab- 
lishes a  corporation  or  refers  to  a  corpo- 
ration being  established  or  created. 

Mr.  BROOKE.  Mr.  President.  wUl  the 
Senator  yield? 

Mr.  HOLLINGS.  Mr.  President,  has 
the  Senator  concluded? 

Mr.  LONG.  Mr.  President,  I  wish  to 
have  that  parliamentary  inquiry  an- 
swered. 

Mr.  HOLLINGS.  Mr.  President.  I  do 
not  wish  to  interrupt. 

The  PRESIDING  OFFICER.  A  confer- 
ence report  that  introduces  new  subject 
matter  that  is  not  germane  to  either  the 
House  bill  or  the  Senate  bill  would  be 
subject  to  a  point  of  order  on  return  to 
the  body. 

Mr.  LONG.  It  is  my  understanding 
that  there  is  nothing  in  the  Senate  bill 
at  this  point,  and  there  is  nothing  in  the 
House  bill,  that  creates  any  corporation. 
That  being  the  case.  I  ask  if  the  confer- 
ence could  report  back  anything  creating 
a  corporation. 

The     PRESIDING     OFFICER.     Not 
without  being  subject  to  a  point  of  order 
as  previously  stated  by  the  Chair. 
Mr.  BROOKE.  Parliamentary  inquiry. 
The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  parliamentary  inquiry. 
Mr.  BROOKE.  It  is  my  understanding, 
even  though  it  is  not  in  the  bill,  that  the 
option  is  still  open  for  the  conferees  to 
bring  it  back  in  the  bill:   is  that  not 
correct? 

Mr.  LONG.  That  is  just  the  point,  it  Is 
not.  That  is  our  judgment  and  that  is  the 
information  we  received,  having  inquired 
of  the  Parliamentarian  and  others,  that 
there  is  nothing  in  the  bill  along  that  line 
to  establish  a  corporation,  and  it  would 
be  subject  to  a  point  of  order  if  we  tried 
to  bring  back  a  corporation  in  the  con- 
ference report. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  stated  the  point  correctly. 

Mr.  BROOKE.  A  further  parliamen- 
tary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  the  floor.  Is  the 
Senator  yielding  for  a  parliamentary  in- 
quiry? 

Mr.  LONG.  I  yield  for  a  parliamentary 
inquiry. 

Mr.  BROOKE.  Could  the  conferees 
bring  back  the  trust  fund?  That  is  no 
longer  in  the  bill,  as  I  understand  it.  that 
would  take  it  out  of  the  bill,  the  trust 
fund,  but  could  the  conferees  bring  back 
a  trust  fund? 

The  PRESIDING  OFFICER.  The  same 
point  of  order  would  lie  against  the  con- 
ference report  in  that  situation  if  it  was 
not  germane  to  the  legislation  of  either 
house  as  they  went  to  conference. 
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Mr.  BRCXDKE.  I  thank  the  Chair  and 
I  thank  my  colleague. 
Mr.  ABOUREZK  addressed  the  Chair. 
The  PRE8IDINO  OFFICER.  The  Sen- 
ator from  Louisiana  has  the  floor. 

Mr.  LONG.  Let  me  just  complete  my 
statement  and  then  I  will  be  glad  to 
yield. 

Therefore,  Mr.  President,  I  would  take 
it  that  all  we  are  really  talking  about 
here  is  that  if  we  should  agree  to  some 
of  the  House  taxes  in  conference  that 
we  would  have  the  privilege  of  recom- 
mending some  tax  reductions,  tax  cred- 
its or,  perhaps,  deductions,  but  we  would 
not  have  the  privilege  even  to  recom- 
mend a  tax  increase  other  than  that 
which  Is  within  the  purview  of  the  House 
bill.  So  that  all  we  are  really  talking 
about  is  the  right  to  recommend  some 
tax  reductions  in  the  event  we  take  taxes, 
and  that  would  be  in  the  area  of  trying 
to  provide  incentives  to  produce  more 
energy.  That  is  all  we  are  really  talking 
about. 

Mr.  President,  I  know  we  are  going 
to  have  very  lengthy  debate  on  this. 
Those  who  speak  for  the  motion  have 
had  a  great  deal  more  time  to  discuss  it 
than  those  of  us  in  opposition.  But  I 
believe,  by  way  of  getting  on  to  it.  we 
ought  to  move  and  move  on  to  the  next 
thing,  and  I,  therefore,  move  to  table 
the  motion. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  withhold  that? 

Mr.  LONG.  I  would  be  willing  to  with- 
hold it 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Louisiana  withhold? 

Mr.  LONG.  I  would  be  willing  to  with- 
hold, Mr.  President,  if  someone  wishes 
to  ask  a  question.  I  am  willing  to  yield 
for  a  question. 

The  PRESIDING  OFFICER.  Will  the 
Senator  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  I  would  like 
to  make  a  statement  on  this  motion. 

Mr.  LONG.  I  would  ask  unanimous 
consent  that  I  might  yield  to  the  Senator 
from  West  Virginia  for  3  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HOLLINGS.  I  object. 

Mr.  ABOUREZK.  Mr.  President,  re- 
serving the  right  to  object 

Mr.  HOLLINGS.  I  have  objected. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator withhold  his  motion  to  table? 

Mr.  LONG.  Mr.  President.  I  cannot 
withhold  without  losing  the  floor  and, 
therefore,  I  am  sorry. 

Mr.  HOLUNGS.  I  object. 

Mr.  CURTIS.  I  ask  for  the  yeas  and 
nays  on  the  motion  to  table. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

Mr.  LONG.  I  ask  for  the  yeas  and  nays 
on  my  motion  to  table. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  withhold  his  motion 
and  yield  to  the  Senator  from  South 
Carolina  and  yield  to  me? 


Mr.  LONG.  I  would  be  willing  to  yield 
for  a  question,  not  for  a  statement. 

Mr.  HOLLINGS.  I  objected.  Let  us 
vote. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
objected,  but  I  am  asking  if  the  Senator 
would  yield  to  the  Senator  from  South 
Carolina  briefly  and  then  to  me  for  a 
statement.  ^ 

Mr.  HOLLINGS.  No.  This  brings  us  to 
a  good  enough  point.  I  have  been  trying 
to  be  recognized 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  motion  to  recommit. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LEAHY  (when  his  name  was 
called).  Mr.  President,  on  this  vote  I 
have  a  pair  with  the  Senator  from  Dela- 
ware (Mr.  BiDEN).  If  he  were  present 
and  voting,  he  would  vote  "yea."  If  I 
were  at  liberty  to  vote,  I  would  vote 
"nay."  Therefore,  I  withhold  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  McClel- 
lan),  the  Senator  from  South  Dakota 
•  Mr.  McGovern),  the  Senator  from 
North  Carolina  (Mr.  Morgan)  .  the  Sen- 
ator from  Illinois  (Mr.  Stevenson),  the 
Senator  from  Delaware  (Mr.  Biden)  ,  the 
Senator  from  Montana  (Mr.  Metcalf), 
and  the  Senator  from  Georgia  (Mr.  Tal- 
madge)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because  of 
illness. 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan)  would  vote  "yea." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici), 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Michigan  (Mr. 
Griffin)  ,  the  Senator  from  Oregon  (Mr. 
Hatfield),  the  Senator  from  California 
(Mr.  Hayakawa)  ,  the  Senator  from  Kan- 
sas (Mr.  Pearson),  the  Senator  from 
Alaska  (Mr.  Stevens),  and  the  Senator 
from  North  Dakota  (Mr.  Young)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  Scott)  is  absent  on  official 
business. 

On  this  vote,  the  Senator  from  Alaska 
(Mr.  Stevens)  is  paired  with  the  Sena- 
tor from  Oregon  (Mr.  Hatfield).  If 
present  and  voting,  the  Senator  from 
Alaska  would  vote  "yea"  and  the  Sena- 
tor from  Oregon  would  vote  "nay." 

The  result  was  announced — yeas  51, 
nays  30,  as  follows : 
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So  the  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment  of  the 
Senator  from  New  York. 

Mr.  JAVTTS.  I  am  ready  to  vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  on  be- 
half of  the  Appropriations  Committee,  I 
move  that  the  bill,  H.R.  5263,  as 
amended,  be  committed  to  the  Commit- 
tee on  Appropriations  as  required  by  sec- 
tion 401(b)(2)  of  the  Budget  Act  with 
instructions  that  the  committee  report 
the  bill  back  forthwith  as  amended  to 
date,  with  an  amendment  deleting  the 
refundable  portions  of  those  refundable 
tax  credits  contained  in  H.R.  5263  which, 
have  not  been  the  subject  of  prior  record 
votes  by  the  Senate. 

Mr.  President,  in  a  capsule  so  that  we 
do  not  raise  undue  alarm,  we  are  going 
to  go  back  or 

Mr.  STENNIS.  Mr.  President,  I  sug- 
gest this  is  a  highly  important  matter.  I 
ask  for  order  in  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  from 
South  Carolina  is  entitled  to  be  heard. 
Senators  who  wish  to  converse  will  please 
retire  to  the  cloakroom. 

Mr.  NELSON.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  has  the  floor. 

Mr.  HOLLINGS.  I  ask  unanimous  con- 
sent to  yield  momentarily  so  the  Senator 
may  pose  a  unanimous-consent  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  Jeffery  Nedel- 
man.  of  my  staff,  be  granted  the  priv- 
ileges of  the  floor  during  the  considera- 
tion of  the  pending  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  I  also  make  a  similar 
request  for  Mike  Joy,  Roger  Schlickeisen. 


Sid  Brown,  Ira  Tannenbaum,  John  Mc- 
Evoy,  and  Karen  Williams. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  as  I 
was  about  to  state,  the  Senate  has  al- 
ready taken,  by  record  vote,  action  with 
respect  to  these  refundable  tax  credits — 
approving  both  the  Domenici  amendment 
for  assistance  to  the  elderly  and,  the 
housing  insulation  credit,  and  also  by  a 
very  close  vote  reflecting  the  intercity 
bus  credit.  I  emphasize  that  this  par- 
ticular motion  with  instructions  does  not 
afifect  those  refundable  tax  credits  now 
in  the  bill  which  have  already  been  acted 
upon  by  the  Senate  up  to  this  particular 
point. 
I  only  move  that  the  bill  goes  back  to 

the  Appropriations  Committee 

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  The  Chair  will  ask  the  Sena- 
tor to  suspend  until  we  have  order  in  the 
Senate.  There  is  entirely  too  much  noise. 
We  cannot  hear  the  Senator.  Will  all 
Senators  either  take  their  seats  or  retire 
to  the  cloakroom? 
The  Senator  from  South  Carolina. 
Mr.  HOLLINGS.  The  bill  reaUy  does 
not  go  to  the  Appropriations  Committee, 
but  parliamentarily  it  does  by  procedure. 
Then  immediately  we  will  consider  an 
amendment.  The  amendment,  in  essence, 
would  knock  out  the  two  remaining  re- 
fundable tax  credits,  the  40  percent  and 
the  10  percent  conservation  and  conver- 
sion credits  left  in  there  for  businesses. 
I  emphasize  the  fact  that  the  amend- 
ment does  not  affect  individuals  or  the 
poor  because  the  Domenici  amendment 
and  the  residential  conservation  credits 
for  individuals  have  already  been  acted 
upon  by  the  Senate.  We  are  not  trying 
to  change  the  already-voted  upon  will  of 
the  Senate  with  motions  to  reconsider 
and  table,  but,  on  the  contrary,  adhere  to 
the  law  and  the  rules  of  the  Senate  with 
respect  to  jurisdiction,  and  more  par- 
ticularly to  bring  this  bill  back  in  line 
under  the  second  concurrent  budget  res- 
olution that  was  agreed  to  overwhelm- 
ingly by  the  Senate  just  last  month. 

Over  the  past  year — and  I  wish  my 
distinguished  chairman  from  the  Budget 
Committee  were  here  because  he  is  so 
eloquent  and  convincing  on  this  particu- 
lar score— the  Budget  Committee,  with 
the  various  authorizing  committees,  the 
appropriations  subcommittees  and  their 
various  staffs  has  been  working  up  a 
credibility  for  the  congressional  budget 
process. 

Heretofore  we  have  been  extremely 
successful.  We  have  had  a  flrst  concur- 
rent resolution  and  a  second  concurrent 
resolution  for  1978.  Everyone  can  always 
look  and  make  certain  that  last  minute 
trickery  or  back  door  financing  cannot 
occur.  There  is  no  better  way— I  do  not 
mean  to  be  crass — to  characterize  this 
insidious  so-called  refundable  tax  credit 
to  institutions  and  businesses  that  do  not 
pay  taxes  in  the  first  instance.  It  is  pure 
sham. 

What  it  ends  up  doing  is,  between  now 
and  1985,  to  put  on  the  books  a  $15  bil- 
lion appropriations  program,  a  spending 
program,  that  is  not  even  subject  to  re- 
view. It  has  never  been  before  the  au- 
thorization committees  in  the  first  in- 


stance. Your  Budget  Committee  has  been 
working  until  11  or  12  at  night,  just  as 
the  Energy  Committee,  in  its  considera- 
tions of  the  First  and  Second  Budget 
Resolutions.  We  have  never  heard  of 
these  things. 

We  asked  the  questions.  The  Finance 
Committee  told  us  2  months  ago  about 
$1  billion  in  tax  credits.  We  do  not  object 
to  tax  credits.  But  then  they  come  out 
with  this  gimmickry.  Turn  to  page  78  of 
the  bill  where  it  says  "Payment  in  Lieu 
of  Credit  to  Tax  Exempt  Organizations." 
That  is  the  one  of  either  40  or  10  percent. 
Or  turn  to  page  57  and  it  says  "Certain 
Energy-Related  Depreciable  Property." 
There  is  allowed  a  credit  against  the  tax 
imposed  by  this  chapter  of  either  40  or 
10  percent  going  right  in. 

These  are  moneys  that  are  never  to  be 
paid.  They  are  payments,  and  they  have 
not  been  considered  by  any  committee 
whatsoever.  Here  we  are  right  at  the  end 
of  the  session,  when  all  of  us  are  trying 
to  get  this  bill  to  a  conference  committee. 

Incidentally.  I  voted  with  the  chairman 
of  the  Finance  Committee  to  table  the 
motion  to  recommit  just  a  minute  ago. 

It  is  not  our  intention  in  the  Appro- 
priations Committee  to  actually  take  this 
bill  and  go  down  and  meet.  We  did  that 
this  morning  in  a  very  deliberate  and 
well-attended  session.  We  had  a  vote  of 
16  to  1. 1  understand  somebody  else  might 
have  voted  against  us.  or  our  distin- 
guished majority  leader.  I  am  not  sure. 
That  would  have  been  16  to  2.  But  we 
had  two  other  proxies,  the  chairman  of 
the  committee  (Mr.  McClellan)  and  the 
Senator  from  Massachusetts,  who  was  in 
another  hearing.  So  we  really  ended  up 
with  an  18  to  2  vote  after  discussing, 
deliberating,  and  considering  these  meas- 
ures. 

Mr.  CURTIS.  Will  the  Senator  yield 
briefly  for  a  question? 

Mr.  HOLLINGS.  Yes. 

Mr.  CURTIS.  In  reference  to  the  meet- 
ing of  the  Committee  on  Appropriations, 
was  the  chairman  of  the  Committee  on 
Finance  invited  to  the  meeting  and  given 
an  opportunity  to  state  the  case  for  the 
Finance  Committee? 

Mr.  HOLLINGS.  There  was  that  ridic- 
ulous suggestion  made  earlier  this  morn- 
ing in  the  Appropriations  Committee  by 
the  Senator  from  Alaska.  I  never  heard 
of  anything  more  amusing  than  to  have 
the  Appropriations  Committee  invite 
over  the  trespassing  chairman  of  the  Fi- 
nance Committee  to  come  and  explain 
our  jurisdiction  to  us.  We  never  more  in- 
vited your  chairman  than  you  invited 
our  chairman  to  your  Finance  Committee 
sessions  when  you  breached  the  budget, 
the  rules,  and  the  law  of  the  land.  If  you 
want  me  to  read  the  law.  Senator  from 
Nebraska,  I  shall  be  glad  to  read  the  law 
that  you  voted  for,  supposedly. 

Mr.  CURTIS.  We  took  no  action 
against  the  Appropriations  Committee.  I 
am  sure  if  we  had,  it  would  have  been 
our  duty — we  might  have  overlooked  it, 
I  do  not  know — but  it  would  have  been 
our  duty  to  notify  them  of  it. 

Mr.  HOLLINGS.  Well,  you  certainly 
did  take  action  against  the  Appropria- 
tions and  the  authorizing  committee.  If 
you  turn  to  our  new  rules,  now.  with  the 


budget  process  there  on  page  215,  "such 
bill  or  resolution  shall  then  be  referred 
to  the  Committee  on  Appropriations." 
and  so  on. 

The  fact  of  the  matter  is  that  this 
Senatcrr  consulted  the  Parliamentarian 
first — the  staff  did.  Only  yesterday,  we 
were  told  by  the  Parliamentarian  that  it 
wsis  not  a  discretionary  thing.  I  thought 
perhaps  we  would,  maybe,  just  raise  a 
point  of  order. 

He  said,  "It  is  not  discretionary.  You 
instead  make  a  parliamentary  inquiry, 
and  I  will  automatically  refer  it  to  the 
Appropriations  Committee." 

When  I  double -checked  that  particular 
parliamentary  opinion  at  the  time,  I  was 
told  the  leadership  Is  disturbed  about 
this,  and  I  would  have  to  submit  it  to 
the  U.S.  Senate  and  let  them  vote  upon  it. 

Well,  we  have  been  twisting  and  turn- 
ing. We  have  had  a  difficult  time  to  even 
get  the  fioor.  The  distinguished  chair- 
man of  the  Finance  Committee  just  came 
up  to  the  Presiding  Officer  and  said, 
"Well,  if  we  are  going  to  have  a  motion 
to  recommit,  we  might  as  well  recommit 
it  to  Finance  as  to  Appropriations." 

I  think,  as  mature  men,  we  ought  to 
forget  about  that  kind  of  nonsense.  We 
are  not  trying  to  delay.  We  are  consider- 
ing this  very  objectively  and  very  seri- 
ously. Here  is  $400  million.  Every  one  of 
the  appropriations  subcommittee  chair- 
men, working  as  the  Senator  from  Mis- 
sissippi on  Defense  appropriations,  I 
happen  to  handle  State-Justice-Com- 
merce— we  have  all  had  to  pare  down, 
pare  back  to  come  within  limitations 
allocated  us  by  the  U.S.  Senate  in  the 
second  concurrent  resolution. 

Now  to  have  pared  down,  and  without 
hearing,  without  discussion,  without  wit- 
nesses, please,  ihy  gracious,  you  come  in 
from  the  Finance  Committee.  Senator 
from  Nebraska,  and  stick  it  in  the  bill  as 
a  $15  billion  spending  program  with  no 
review  whatever.  It  just  absolutely 
wrecks  the  budget  process  and  then  you 
say,  did  we  invite  the  distinguished 
chairman  of  the  Finance  Committee  to 
come  and  explain  it?  We  can  hear  his 
explanation.  I  am  going  to  yield  the 
fioor  and  listen  with  interest. 

We  know  what  is  going  on.  You  have 
this  Mickey  Mouse  language  throughout 
the  bill,  for  example  giving  discretion  to 
the  Secretary  of  the  Treasury  to  set  ef- 
fective dates.  Or  the  sense  of  the  Senate 
provision  to  the  conferees  recommend- 
ing a  revenue  impact.  These  little  items 
do  not  dignify  any  kind  of  tax  bill  out 
of  this  particular  body.  They  are  play- 
ing games. 

No,  we  did  not  play  the  game.  Senator 
from  Nebraska.  Rather,  we  said  we 
should  be  more  forthright  and  bring  up 
those  things  that  exceeded  our  Appro- 
priations Committee  responsibility  by 
$400  million.  That  is  exactly  what  the 
amendment  under  the  instructions  would 
do.  We  have  cut  out  that  40  percent  re- 
fundable tax  credit  and  the  10  percent 
refundable  tax  credits  to  various  insti- 
tutions who  implement,  purchase,  and 
install  the  energy  conversion  and  conser- 
vation equipment. 

Many  of  us  would  agree  with  the  merit 
of  those  particular  things  if  properly 
considered.  But  that  is  the  position  taken 
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by  the  Appropriations  Committee.  This 
can  be  voted  on  just  like  any  other 
amendment.  It  need  not  go  down  to  the 
Appropriations  Committee  to  get  a 
quorum.  It  Is  not  a  delaying  measure. 

Mr.  PACKWOOD.  Will  the  Senator 
yield  for  a  question? 

Mr.  HOLLINGS.  I  will  be  delighted  to 
yield. 

Mr.  PACKWOOD.  Would  this  also  cut 
out  the  credits  put  in  by  the  Senator 
from  New  Mexico  <Mr.  Domenici)  for 
the  aged  that  the  Senate  just  yesterday 
voted  for? 

Mr.  HOLLINGS.  Oh.  no.  I  was  pre- 
pared for  that.  sir. 

The  motion.  Senator  from  Oregon, 
says,  "As  amended  to  date,  with  an 
amendment  deleting  the  refundable  por- 
tion of  those  refundable  tax  credits  con- 
tained in  H.R.  5263  which  have  not  been 
the  subject  of  prior  record  votes  by  the 
Senate." 

As  the  Senator  indicated,  the  Do- 
menici amendment  has  had  a  prior  rec- 
ord vote  and  this  Senator  voted  with 
the  Domenici  amendment  and  there 
have  been  other  amendments  with  re- 
spect to  residential  insulation  and  with 
respect  to  intercity  buses. 

We  are  not  being  disruptive.  We  are 
not  trying,  by  some  maneuver,  to  go  back 
on  what  we  have  done  and  undo  it  after 
parliamentary  clinchers  have  been  ap- 
plied. 

I  do  believe,  if  we  are  going  to  adhere 
to  the  budgetary  process,  if  we  are  go- 
ing to  have  any  order  whatever  with  all 
of  the  Senators  on  their  committees,  we 
ought  to  know  that,  just  before  we  close 
down  next  Friday,  we  cannot  come  out 
here  with  a  $15  billion  program  in  your 
subject,  namely,  energy,  and  you  have 
not  heard  a  witness. 

If  we  are  working  hard  on  the  Appro- 
priations Committee  and  trying  to  keep 
spending  within  limits,  the  Senate  itself, 
with  its  Budget  Committee  and  its  over- 
whelming vote,  cuts  it  back.  too.  They 
are  men  you  ought  to  be  able  to  rely  on 
in  their  particular  action.  You  should  not 
have  the  idea  or  feel  that,  by  some 
twisted  or  contorted  wording  here  of  re- 
fundable tax.  we  will  be  paying  credits 
to  things  that  do  not  even  pay  taxes  or 
anything  else,  and  liave  them  considered 
as  a  tax  or  financial  measure,  when  it  is 
.simply  and  .solely  appropriations  that 
have  never  been  submitted  to  the  Appro- 
priations Committee. 

We  cannot  get  that  orderly  process,  if 
we  are  going  to  spend  6  weeks  at  the  be- 
ginning of  the  year  to  get  reorganiza- 
tion and  the  committees'  juri.sdiction 
cleared  so  evenone  can  know  the  new 
Member  and  senior  Member  and  every- 
body can  understand  the  rules  of  the 
game.  If  we  are  going  to  amend  our  rules 
and  stick  the.se  in,  let  as  not  do  havoc  to 
it  in  the  last  week  and  make  amend- 
ments with  respect  to  this  and  go  $400 
million  bucks  over  any  kind  of  appropri- 
ations or  authorizations,  no  witness  or 
anything  else. 

More  than  anything  else,  you  will 
never  see  it  again.  My  sunset  Senator, 
where  art  thou?  You  will  never  see  the 
Sun  rise  on  this  one.  never  mind  sun- 
.set.  You  have  not  seen  the  beginning  of 
this  one  and.  not  having  seen  the  be- 
ginning, you  are  going  to  have  to  suffer 


the  end  through  15  billion  bucks  through 
1978,  and  see  it  through  without  having 
a  chance  to  call  ourselves  a  responsible 
body  and  reorganize. 

We  have  reorganized  the  Senate  and 
we  have  passed  rules.  It  is  pure  sham, 
and  I  think  it  should  be  done  right.  I 
think  this  is  the  orderly  way  In  which 
to  do  it. 

Mr.  LONG.  Mr.  President,  I  do  not 
suppose  I  have  ever  beea  Impressed  by 
the  sincerity  of  anybody  more  than  by 
some  young  people  I  met  when  I  first 
came  to  this  body.  These  young  people 
dedicated  everything  they  had  in  life  to 
trying  to  save  this  tired  old  world  from 
destroying  itself.  They  called  themselves 
a  "moral  rearmament  movement."  I  was 
invited  to  join  and  did  not.  just  because 
I  did  not  think  I  had  what  it  took  to  live 
up  to  the  high  ideals  those  young  people 
advocated,  preached,  and  lived  by.  One 
thing  they  said  I  shall  never  forget.  They 
said:  It  is  not  a  matter  of  who  is  right; 
what  is  important  is  what  is  right. 

Now  that  is  the  issue  when  you  really 
get  down  to  it. 

Let  us  take  something  like  the  refunda- 
ble tax  credit  that  Dr.  Domenici  offered 
just  the  other  night.  I  had  some  doubts 
about  the  fiscal  aspects  of  that  proposal. 
I  knew  very  few  Senators  who  would  op- 
pose it.  On  a  previous  occasion,  I  had 
been  the  only  Senator  to  vote  against 
that  type  of  amendment.  I  invited  any- 
one who  wanted  to  oppose  it  to  do  so. 

Let  us  suppose,  for  the  sake  of  argu- 
ment, that  the  sponsors  of  that  amend- 
ment had  limited  themselves  to  a  tax 
credit  against  income  tax  owed.  If  they 
had  done  that  and  if  the  Senate  had 
voted  for  that  by  the  .same  margin — 80  to 
2 — what  would  have  been  the  result? 

Not  many  people  over  65  pay  an  income 
tax.  Only  those  who  are  fortunate  enough 
to  make  enough  money,  in  .spite  of  all 
the  different  exemptions  and  deductions 
they  get.  to  owe  us  an  income  tax — only 
those  people  over  65  would  have  had  the 
benefit  of  that  S75  tax  credit.  All  the  peo- 
ple who  needed  it  most  would  liave  been 
denied  the  benefit  of  the  tax  credit.  That 
would  have  been  a  travesty.  %deed,  and 
we  would  have  had  difficulty  explaining 
to  people  why  we  did  that. 

The  point  the  Senator  from  South  Car- 
olina is  making  at  this  moment  was  not 
made  at  that  time,  that  a  refundable 
credit  is  going  to  destroy  the  solvency  of 
the  Nation  and  that  it  is  a  dangerous  way 
to  do  business. 

We  on  the  Senate  Committee  on  Fi- 
nance, after  con.siderable  prompting,  en- 
acted sometliing  that  moves  in  the  direc- 
tion of  a  neuative  income  tax.  It  is  known 
a.s  the  earned  income  credit.  It  is  based 
on  the  a.ssumption  that  if  a  poor  soul 
does  not  earn  much  money  and  if  he  has 
children  he  supports,  perhaps  we  should 
help  him.  We  gave  those  poor  people  tlie 
opportunity  of  making  out  their  income 
tax.  showing  how  little  they  had  to  sup- 
port their  families,  and  then  entitling 
them  to  a  tax  credit  which  is  refundable. 
A  lot  of  poor  people  would  rather  toil 
than  go  on  welfare,  even  though  what 
little  they  have  to  show  for  it  may  not  be 
much  more  than  they  would  get  in  wel- 
fare. To  be  able  to  deal  with  this  type  of 
situation,  we  have  to  be  able  to  make  a 


tax  refund  to  someone  who  does  not  owe 
us  an  income  tax.  or  to  someone  who  does 
not  owe  as  much  tax  as  we  would  be 
paying  back  to  him  as  a  refund. 

Mr.  President,  this  Nation  needs  the 
ability  to  use  the  device  of  a  refundable 
tax  credit. 

I  suppose  we  can  illustrate  it  with  the 
bill  we  have  here  as  well  as  with  any 
other  bill.  Take  one  problem  with  regard 
to  which  we  have  already  had  amend- 
ments offered:  trying  to  save  the  oil  re- 
fineries of  the  United  States  in  the  event 
the  entitlements  program  comes  to  an 
end.  Some  of  us  think  we  need  to  have 
the  capacity  to  refine  oil  in  this  country. 
Those  members  of  the  Finance  Commit- 
tee from  the  Northeastern  States  took 
the  attitude  that  they  were  willing  to 
preserve  a  domestic  refining  industry. 
But  they  did  not  think  it  would  be  fair 
that  the  burden  of  that  policy  should  be 
levied  entirely  on  their  part  of  the  coun- 
try where  oil  imports  come  ashore.  If  we 
could  work  the  matter  out  in  such  a  fash- 
ion that  they  would  feel  the  burden  was 
shared  generally  across  this  land,  they 
would  be  happy  to  maintain  America's 
capability  to  refine  oil. 

It  was  the  thought  of  this  Senator, 
along  with  others,  that  perhaps  we 
should  use  the  device  of  a  refundable  tax 
credit  for  colleges  that  pay  no  taxes,  for 
State  governments  that  pay  no  taxes, 
poor  people  who  pay  no  taxes — directly, 
at  least,  since  taxes  are  passed  on  to 
them  in  the  price  of  a  product — to  lielp 
them  meet  the  burden  that  might  be 
placed  on  them  in  the  event  the  Presi- 
dent put  a  tariff  or  a  fee  on  energy  com- 
ing into  this  country. 

If  we  are  to  have  a  tax  credit,  it  should 
not  be  based  on  whether  a  person  owes 
at  least  that  much  income  tax.  It  should 
be  based  on  whether  the  burden  is  such 
that  a  person  should  be  entitled  to  some 
a.ssistance. 

If  we  are  going  to  have  a  provision  of 
that  sort,  the  place  to  handle  it  is  in  the 
tax  writing  committee.  For  one  thing,  a 
tax  credit  is  not  a  matter  we  would  be 
annually  trying  to  assess  in  terms  of  ap- 
propriating a  given  amount  of  money. 

We  can  estimate  the  cost  of  the  credit 
when  we  .set  the  budget,  but  we  would 
not  want  to  refuse  to  pay  it  just  because 
one  year  we  estimated  the  cost  of  the 
credit- on  the  short  side,  any  more  than 
we  would  want  to  decline  to  pay  the  full 
interest  on  the  national  debt  just  because 
we  underestimated  the  amount.  That  is 
why  the  interest  on  the  debt  is  paid  un- 
der a  permanent  continuing  appropria- 
tion. 

Mr.  President,  more  than  2  years  ago 
we  enacted  the  earned  income  credit. 
That  is  a  refundable  tax  credit,  and  al- 
though it  benefits  the  poor,  technically  it 
has  everything  to  say  against  it  that  the 
Senator  from  South  Carolina  said 
against  a  refundable  credit  that  might 
benefit  business. 

Mr.  MAGNUSON.  Will  the  Senator 
yield  for  a  question? 

Mr.  LONG.  Let  me  complete  my  state- 
ment and  I  will  yield. 

Mr.  MAGNUSON.  I  do  not  know  what 
the  poor  have  to  do  with  this.  I  am  try- 
ing to  find  out. 
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Mr.  LONG.  Let  me  explain  a  little  bit 
further. 

After  we  enacted  the  earned  income 
credit  for  the  benefit  of  the  people  to 
whom  I  referred,  this  question  was  asked 
of  the  Comptroller  General:  Was  the 
earned  income  credit,  a  refundable  tax 
credit,  unconstitutional  because  the  Con- 
stitution says  that  money  can  only  be 
spent  piu-suant  to  an  appropriation? 

The  Comptroller  General  answered 
that  inquiry  by  pointing  out  that  in  1948 
an  appropriation  act  contained  a  perma- 
nent, indefinite  appropriation  for  tax  re- 
funds, and  that  the  refundable  earned 
income  credit  was  such  a  tax  refund.  Let 
me  read  the  last  paragraph  of  the  letter 
by  the  Comptroller  General: 

In  view  of  the  fact  that  a  permanent  ap- 
propriation In  an  indefinite  amount  is  avail- 
able for  making  refunds  of  income  tax  over- 
paymenu,  and  the  fact  that  the  Congress  has 
provided  that,  when  allowable  earned  Income 
credits  exceed  tax  liability,  the  excess  shall 
be  considered  an  overpayment,  we  believe 
that  payment  of  this  excess  from  the  perma- 
nent appropriation  Is  authorized  and  there  is 
no  violation  of  the  constitutional  require- 
ment that  moneys  not  be  drawn  from  the 
Treasury  without  an  appropriation. 

In  other  words,  there  is  a  continuing 
appropriation  that  covers  the  earned  in- 
come credit. 

Mr.  President,  let  us  look  at  the  Budget 
Control  Act  of  1974.  and  in  the  docu- 
ment before  me,  the  Standing  Rules  of 
the  Senate,  dated  April  30.  1977,  I  am 
looking  at  page  216: 

( 1 )  For  purposes  of  this  section,  the  term 
"new  spending  authority"  means  spending 
authority  not  provided  by  law  on  the  effec- 
tive date  of  this  section. 

Let  me  repeat  that: 

•New  spending  authority"  means  spend- 
ing authority  not  provided  by  law  on  the 
effective  date  of  this  section. 


by  the  committee.  It  could  not  be  made 
If  we  offered  the  same  matter  as  a  floor 
amendment. 

I  will  make  the  members  of  the  Ap- 
propriations Committee  a  good  faith  offer 
right  now.  If  you  want  to  recommit  the 
bill,  fine ;  we  will  recommit  it  to  you.  But 
do  not  try  to  tell  us  that  we  do  not  have 
the  authority  to  recommend  a  refundable 
tax  credit.  The  Comptroller  General, 
having  studied  the  matter  very  care- 
fully, says  that  the  authority  exists  to 
enact  a  refimdable  credit.  The  Finance 
Committee  has  the  right  to  recommend 
a  refundable  tax  credit,  and  the  Senate 
can  decide  what  it  wants  to  do  with  the 
recommendation.  The  Appropriations 
Committee  may  have  a  recommendation 
to  make,  but  do  not  try  to  commit  the 
Senate  in  advance  to  vote  against  some- 
thing. 

We  on  the  Finance  Committee  believe 
we  have  thought  about  these  refundable 
tax  credits  longer  than  you  have,  but  you 
may  be  wiser  than  we— Who  knows?  In 
any  event,  if  you  want  to  have  the  mat- 
ter referred  to  your  committee,  fine.  How 
long  do  you  want  it?  We  will  be  glad  to 
recommit  the  Dill. 


Mr.  President,  the  law  upon  which  the 
Comptroller  General  relies  in  uphold- 
ing the  refundable  earned  income  tax 
credit  was  enacted  in  1948.  The  Budget 
Control  Act  was  enacted  in  1974.  So  for 
almost  30  years  we  have  had  the  con- 
tinuing appropriation  which  makes  pos- 
sible the  refundable  tax  credit 

Mr.  President,  quite  apart  from  the 
technicalities  and  the  legalities,  it  is  sim- 
ply a  matter  of  saying  that  if  something 
is  right  we  ought  to  do  it,  regardless  of 
what  committee  has  jurisdiction,  and  if 
it  is  not  right  we  should  not  do  it,  regard- 
less of  what  committee  has  jurisdiction. 

So  far  as  this  Senator  is  concerned  I 
would  be  the  first  to  concede  that  the 
Appropriations  Committee  has  a  proper 
concern  about  the  matter.  If  the  Appro- 
priations Committee  wants  to  look  at  the 
matter,  it  is  all  right  with  me  to  refer  it 
to  the  Appropriations  Committee  and  to 
have  the  Appropriations  Committee 
make  a  recommendation.  I  would  be 
happy  to  consider  any  recommendation 
along  this  line  that  the  Appropriations 
Committee  wishes  to  make.  After  that 
committee  has  made  a  recommendation, 
let  us  permit  the  Senate  to  decide  what 
it  wants  to  do  about  it.  That  is  fine  with 
me. 

As  to  the  possibility  of  a  point  of  order 
which  one  might  consider  making,   it 
could  only  be  made  to  a  recommendation 
CXXm 2251— Part  28 


Mr.  MAGNUSON.  Mr.  President.  I 
want  to  ask  a  question.  The  Senator  from 
Louisiana  does  not  get  down  to  the  point 
of  the  problem  of  jurisdiction. 

He  made  a  very  nice  speech  about  how 
gracious  and  how  sympathetic  the  Fi- 
nance Committee  is  to  the  poor.  I  do  not 
know  what  that  has  to  do  with  this.  We 
are  not  talking  about  the  merits  of  what 
the  Finance  Committee  did.  We  think 
that  the  Finance  Committee  does  not 
have  a  monopoly  on  taking  care  of  the 
poor.  The  Appropriations  Committee 
spends  half  its  time  taking  care  of  the 
poor  and  the  people  who  need  it.  But  the 
Senator  did  get  down  to  the  real  problem 
here,  in  the  end. 

The  Senator  made  a  speech  about  the 
merits  of  what  the  Finance  Committee 
had  done.  That  may  be  fine.  I  agree  with 
some  of  it.  But  we  can  do  certain  things, 
too,  and  we  do.  We  dispense  equity  all 
over  the  country— billions  of  dollars  a 
year — and  we  think  we  do  it  very  wisely. 

We  have  some  responsibility  for  the 
expenditure  of  money;  and  the  Finance 
Committee  has  an  even  greater  respon- 
sibility than  we— more  difficult — to  raise 
the  money  for  us  to  spend.  But  until  the 
rules  of  the  Senate  are  changed,  we  feel 
that  we  do  not  want  to  be  criticized  for 
the  expenditure  of  money  about  which 
we  have  nothing  to  say.  Otherwise,  we 
might  as  well  abandon  the  committee. 

It  is  unfortunate  that  these  things 
happen.  I  had  thought  that  when  we 
spent  hours  and  days  around  here,  at  the 
beginning  of  the  session,  changing  the 
rules,  we  were  going  to  take  care  of  every- 
thing. Jurisdictional  problems  are  worse 
now  than  they  ever  have  been,  with  re- 
spect to  jurisdiction  of  committees  of 
the  U.S.  Senate. 

If  we  really  want  to  recommit  some- 
thing, we  should  recommit  the  rules  of 
the  Senate,  send  them  right  back  again 
to  the  drawing  board.  We  have  so  many 
rules  now  and  we  are  so  mixed  up  in  such 
a  web  that  the  country  wonders  whether 
we  can  get  anything  done. 


That  brings  me  to  the  point:  We  do 
not  want  to  stall  this  bill  in  any  way,  but 
we  do  not  see  that  we  should  establish  a 
precedent  here  that  the  Finance  Com- 
mittee or  any  ether  committee  should 
take  over  the  constitutional  and  legisla- 
tive duty  of  the  Appropriations  Commit- 
tee. 

We  have  long  hearings.  We  have  just 
as  many  hearings  as  does  the  Finance 
Committee.  With  respect  to  one  section 
of  the  appropriation  on  HEW  1  year,  I 
listened  to  716  witnesses.  That  was  ex- 
ceeded only  by  my  friend  from  Mis- 
sissippi, on  the  Public  Works  Committee. 
I  think  he  had  800  that  year.  We  hear 
everybody  and  work  hard. 

We  do  not  want  to  do  anything  to 
imdo  the  graciousness  and  the  benevo- 
lence of  the  Finance  Committee  for  the 
poor.  We  are  all  for  that.  We  are  for 
doing  equity  around  the  country.  Some- 
times I  wonder  where  you  do  it,  but  you 
claim  you  do  it. 

That  is  our  only  problem  here.  I  felt 
that  we  could  work  this  out,  because  it 
gets  down  to  the  establishment  of  a  prec- 
edent. I  would  just  as  soon  have  less 
work;  but  we  do  have  the  responsibility 
for  the  appropriation  of  money.  This  is 
what  we  are  concerned  about,  and  this 
is  what  the  Senator  from  South  Caro- 
lina is  concerned  about,  as  well  as  the 
committee  members  who  discussed  this 
matter  at  some  length. 

It  was  unanimous  that  we  try  to  work 
out  this  matter  so  that  a  precedent  will 
not  be  established,  that  the  Finance 
Committee  can  appropriate  money  at  the 
same  time  they  raise  taxes.  That  used  to 
be  the  rule  in  the  House  in  the  early 
days.  The  Ways  and  Means  Committee 
appropriated  money,  and  then  they  tried 
to  raise  the  taxes  for  what  they  appro- 
priated. That  may  be  a  good  system  to 
go  back  to.  I  am  not  so  sure. 

Then  we  went  through  a  period  in  the 
history  of  the  Senate  during  which  the 
authorizing  committees  would  also  ap- 
propriate the  money  for  whatever  they 
authorized.  That  might  be  a  good  system 
to  go  back  to. 

Now  we  have  the  Budget  Committee, 
and  so  forth,  but  we  still  are  responsible. 
We  are  still  the  ones  to  whom  the  people 
say,  "You  fellows  did  this  terrible  thing: 
you  appropriate  all  this  money."  Some 
people  applaud  it,  but  most  people  ob- 
ject to  it,  that  we  probably  do  too  much. 
But  until  we  do  that,  we  are  still  the 
Appropriations  Committee,  and  we  are 
going  to  stick  up  for  our  rights,  I  hope. 
Otherwise,  we  would  not  be  worthy  of 
being  members  of  the  Appropriations 
Committee. 

Mr.  LONG.  Mr.  President,  I  admire  the 
acting  chairman  and  every  member  of 
the  Appropriations  Committee,  including 
the  distinguished  Senator  from  South 
Carolina. 

I  recall  when  we  first  became  involved 
with  the  investment  tax  credit,  I  be- 
lieve I  was  the  acting  chairman  of  the 
Finance  Committee  at  that  time,  or  at 
least  the  chairman  of  the  conferees.  I 
asked  to  meet  with  the  Appropriations 
Committee  because  it  seemed  to  me  that 
it  might  be  a  proper  concern  to  them  that 
the  conference  wanted  to  enact  the  in- 
vestment tax  credit.  I  had  some  doubts 
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about   Jurisdiction,    and   I    thought   it 
I  should  be  cleared  with  the  Appropria- 
I  tlons  Committees.  I  came  before  them 
\  at  that  time  and  they  said,  "Go  ahead." 
\    Mr.  MAGNUSON.  The  investment  tax 
Jcredit  was  not  necessarily  refundable. 
/    Mr.  LONG.  I  know. 
1    Mr.  MAGNUSON.  It  was  a  tax  that 
{was  not  going  to  be  collected.  That  is 
fwhat  I  understood  it  to  be. 
I     Mr.  LONG.  It  was  a  subsidy. 
/     I  went  to  the  Appropriations  Com- 
/  mittee  and  asked  that  committee  for  its 
/  judgment  about  the  matter,  and  it  was 
j   the  view  of  the  committee  that  I  should 
/    go  ahead,  and  I  did. 
/'       On  another  occasion,  when  we  first 
had  the  revenue  sharing  bill  before  us, 
I  asked  that  the  two  committees  meet 
on  the  issue  of  the  provision  appropri- 
ating revenue  sharing  funds.  We  dis- 
cussed the  matter,  and  on  that  occasion 
we  just  could  not  agree.  So  finally  we  de- 
bated the  matter  in  the  Senate,  and  we 
asked  the  Senate  to  decide  the  issue,  and 
the  Senate  did. 

On  this  occasion,  Mr.  President.  I  be- 
lieve the  Finance  Committee  has  the 
jurisdiction  to  recommend  what  we  did. 
I  believe  that  we  are  within  our  rights 
in  doing  so.  But  that  is  not  the  im- 
portant thing.  What  is  important  to  me 
is  that  we  do  what  is  right,  and  I  will  be 
the  first  to  agree  that  the  Appropria- 
tions Committee  has  a  proper  concern 
about  the  matter. 

What  would  the  acting  chairman  of 
the  committee  like  to  do?  So  far  as  I 
am  concerned,  I  do  not  care  to  concede 
that  we  do  not  have  jurisdiction  to  make 
the  recommendation,  because  I  believe 
we  do.  Let  me  read  from  the  Budget  Con- 
I  trol  Act  of  1974.  where  they  have  the 
^'  definition  of  what  entitlement  authority 
means — what  kind  of  bill  must  be  refer- 
red to  the  Appropriations  Committee.  I 
am  reading  from  page  216  of  the  Stand- 
ing Rules  of  the  Senate,  dated  April  30. 
1977,  the  pamphlet  that  the  Senator  is 
looking  at.  I  am  looking  at  subsection 
<c)  of  section  401,  "Definitions,"  para- 
graph (2),  subparagraph  (c) .  Here  is  the 
definition:  It  means  authority  "to  make 
payments  •  •  •  the  budget  authority 
for  which  is  not  provided  for  in  advance 
by  Appropriations  Acts." 

My  point  is  exactly  the  point  that  Mr. 
Staats  made  in  his  letter:  The  budget 
authority  is  provided  for  in  a  prior  Ap- 
propriation Act,  the  supplemental  Treas- 
ury and  Post  Office  Departments  Ap- 
propriations Act  of  1949,  approved  June 
19.  1948.  chapter  558.  title  I.  62  Statute 
561.  Since  the  authority  is  provided  for 
in  a  prior  Appropriation  Act.  a  refund- 
able tax  credit  does  not  meet  the  defini- 
tion of  an  entitlement  authority  under 
the  Budget  Act  which  would  require  re- 
ferral to  the  Appropriation  Committee. 
But  on  the  other  hand.  I  would  con- 
cede that  the  Appropriations  Commit- 
tee has  a  large  interest  in  this  sub- 
ject matter. 

Would  the  Senator  like  to  have  the 
bill  recommitted  to  his  committee  and,  if 
so,  for  how  long? 

Mr.  MAGNUSON.  I  must  say  to  the 
Senator  I  was  not  here  when  the  Sen- 
ator frcHn  South  Carolina  presented  his 
motion,  if  there  is  a  motion  pending.  As 


a  matter  of  fact,  I  was  down  in  the  Ap- 
propriations Committee  doing  what  we 
are  trying  to  do  here,  doing  exactly  what 
the  Senator  is  trying  to  do.  doing  some 
equity  around  the  country  with  the 
money  that  the  Senator  recommends  be 
raised. 

Mr.  ROLLINGS.  If  the  Senator  will 
yield.  I  am  glad  to  try  to  answer  that 
question. 

Mr.  LONG.  I  would  like  to  know  first 
what  the  Senator  from  Washington 
would  suggest.  I  know  what  the  Sen- 
ator from  South  Carolina  suggests. 

The  PRESIDING  OFFICER.  Would 
the  Senator  from  Washington  use  the 
microphone? 

Mr.  MAGNUSON.  I  yield  to  the  Sen- 
ator from  South  Carolina. 

Mr.  ROLLINGS.  I  shall  try  to  answer 
it  to  bring  in  focus  the  point  I  am  trying 
to  make.  If  the  distinguished  Senator 
will  refer  it  back  to  us  we  do  not  have  a 
discretion.  We  do  not  have  the  $400 
million.  We  have  done  all  we  can  do; 
namely,  come  out  with  an  amendment 
to  bring  this  portion  of  the  Appropria- 
tions Committee  jurisdiction  back  into 
line  with  the  budget  resolution  and  the 
spending  limits  this  Senate  has  placed. 
It  is  a  senatorial  constitution  that  binds 
us,  not  the  letter  that  the  distinguished 
Senator  read  from  Elmer  Staats  that  has 
to  do  with  the  U.S.  Constitution  on 
earned  income  tax  credits  to  individuals. 
We  are  not  disputing  the  U.S.  Con- 
stitution. 

If  we  get  through  and  succeed  and  it 
is  concurred  in  and  signed  by  the  Presi- 
dent, we  do  not  think  we  can  make  a 
constitutional  assault.  We  can  make  a 
senatorial  assault  within  the  budget  proc- 
ess. So  if  the  Senate  refers  it  back  to  us 
we  can  only  go  up  to  the  limit  what  we 
could  spend  particularly  in  this  category. 
We  have  not  quite  $500  million — $400- 
some-odd-million  over — and  that  is  why 
we  already  exercised  what  discretional 
advice  we  could  give;  namely,  that  we 
strike  the  refundable  portions  of  these 
two  refundable  tax  credits  which  are 
more  or  less  appropriations. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  Mr.  President,  I  did  not 
only  refer  to  the  Constitution.  I  also 
referred  to  the  definition  which  is  right 
in  the  Budget  Control  Act  of  1974. 

I  do  not  want  to  confuse  a  difference 
of  opinion  with  the  Appropriations  Com- 
mittee with  a  difference  of  opinion  with 
my  friend  who  also  serves  on  the  Budget 
Committee  on  a  Budget  Committee  mat- 
ter involving  the  revenue  impact  of  the 
bill.  That  is  somewhat  of  a  different  mat- 
ter. I  think  that  should  be  considered  on 
the  merits  and  we  will  try  to  satisfy  and 
comply  with  the  Budget  Act.  We  had  our 
staff  consult  with  the  Budget  Committee 
staff  and  the  best  advice  that  our  staff 
could  get  from  their  staff  was  that  we 
were  in  compliance,  and  we  think  we  are. 
If  we  are  not,  we  are  going  to  amend  the 
bill  again  so  that  we  are  in  compliance, 
but  we  do  not  think  we  will  have  to. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  LONG.  I  yield. 

Mr.  CURTIS.  I  share  the  opinion  of 
the  distinguished  chairman  of  the 
Finance  Committee  that  this  very  prop- 
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erly  Is  a  matter  of  concern  and  should 
have  the  attention  of  the  Appropriations 
Committee.  I  believe  if  we  look  at  the  en- 
tire picture,  however,  we  will  find  that 
the  subject  of  tax  credits  is  part  of  the 
taxing  process  and  not  appropriating 
process. 

We  have  a  good  many  tax  credits  in 
the  code.  There  is  the  foreign  tax  credit. 
A  political  contribution  calls  for  a  tax 
credit.  We  have  the  investment  tax  credit 
that  this  Congress  has  enacted  over  and 
over  again  to  spur  the  economy  to  give  a 
credit  for  the  purchase  of  new  machines. 
We  have  what  used  to  be  called  the  re- 
tirement income  credit.  It  is  now  re- 
ferred to  as  the  elderly  credit.  It  was  a 
provision  put  in  the  law  because  certain 
retirement  programs  were  tax  free.  Rail- 
road retirement  was  tax  free  by  statute. 
Social  security  was  tax  free  by  ruling  of 
the  Treasury.  And  in  order  to  equalize  it 
for  people  whose  income  came  from  all 
other  sources  we  have  the  retirement  in- 
come credit.  It  worked  out  that  they 
could  take  a  credit  on  it. 

What  I  am  saying  is  a  tax  credit  is  part 
of  the  taxing  process,  part  of  the  mecha- 
nism to  determine  the  tax  liability  of  the 
person  and  how  he  should  report  it.  We 
have  the  work  incentive  credit. 

In  levying  taxes  it  has  always  been  the 
practice  to  distinguish  the  source  of  the 
income.  Capital  gains  is  taxed  in  one 
way.  ordinary  income  in  some  other  way. 
and  all  through  the  years  there  have 
been  gaps  where  it  was  not  observed. 
There  have  been  special  laws  relating  to 
earned  income,  and  we  have  called  it  a 
work  incentive.  It  is  taken  care  of  with  a 
credit.  We  have  earned  income  credit. 
There  is  a  credit  allowed  in  the  law  for 
someone  who  purchases  a  new  home.  It 
was  only  in  there  2  years,  but  it  was  en- 
acted. If  someone  makes  an  expenditure 
to  care  for  his  dependents  while  she  goes 
out  and  works  there  is  a  credit  given. 
There  is  a  credit  given  for  an  employer 
who  employes  certain  new  employees  in 
order  to  relieve  unemployment. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  CURTIS.  I  will  when  I  finish  my 
line  of  thought. 

There  is  written  right  in  the  tax  re- 
turn a  credit  of  $35  for  each  taxpayer 
and  dependents. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield  to  me  to  save  time? 

Mr.  CURTIS.  No.  It  will  not  take  me 
long. 

Mr.  MAGNUSON.  I  think  it  will  save 

a  lot  of  time. 

Mr.  CURTIS.  No. 

Mr.  MAGNUSON.  We  are  not  talking 
about  tax  credits  at  all  here. 

Mr.  CURTIS.  Yes,  we  are. 

Mr.  MAGNUSON.  The  Senator  is  talk- 
ing about  the  merits  of  tax  credits. 

Mr.  CURTIS.  Now  there  are  times 
when  the  tax  law  allows  a  deduction 
against  income  and  there  are  times  that 
it  is  more  equitable  to  allow  a  credit 
against  the  tax.  Then  if  someone  does 
not  owe  a  tax,  in  most  instances — I  think 
in  every  instance— he  can  carry  the  un- 
used credit  forward.  We  have  businesses 
that  were  not  making  any  money.  They 
brought  new  equipment  they  wanted  to 
buy  very  badly,  but  they  were  not  mak- 
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ing  an  money,  and  their  only  salvation 
waa  to  carry  the  credit  forward.  They 
came  before  our  committee  and  said: 

Wont  you  make  a  refundable  credit.  We 
need  the  investment  credit  to  carry  out  Its 
purposes.  Our  weU-to-do  compeUtors  get  It 
but  we  cannot. 

So  the  committee  had  to  decide 
whether  to  make  a  refundable  credit.  It 
is  part  of  the  taxing  program  to  deter- 
mine the  liability  of  a  taxpayer  and  how 
it  should  be  accounted,  what  system  of 
accounting,  and  how  it  shall  be  reported. 
It  is  not  money  that  arrives  in  the 
Federal  Treasury  and  then  goes  out. 

The  reason  to  make  these  refundable 
Is  that  sometimes  the  carryover  would 
not  do  the  job.  or  it  was  a  long  wait.  So, 
we  made  the  tax  credit  refundable  right 
now. 

I  realize  that  maybe  we  have  too  many 
refundable  tax  credits.  Maybe  we  have 
appropriated  too  much  money.  Maybe 
the  Appropriations  Committee  appropri- 
ates too  much  money.  We  should  not  at- 
tack their  jurisdiction  because  of  that. 
And  as  I  say,  I  imderstand  their  concern. 
I  am  not  critical  of  it.  I  do  think  that  it 
has  been  the  long-time  practice  here 
that  when  more  than  (me  committee  feels 
that  they  have  jurisdiction  of  a  matter 
the  usual  practice  is  that  they  negotiate 
a  little  bit,  that  the  two  chairmen  get  to- 
gether and  see  if  they  can  agree  on  a 
Joint  referral,  or  something  else,  or  ask 
each  other  about  it,  and  in  this  case  it 
was  not. 

Here  this  bill  has  gone  along  for  sev- 
eral days  and  now,  without  notice  to  the 
chairman,  without  an  opportunity  for 
him  to  come  to  a  committee  and  state 
the  case  for  the  Finance  Committee,  we 
are  met  with  this  as  part  of  the  pro- 
cedure, I  think  on  the  part  of  some,  to 
oppose  or  delay  this  bill. 

I  think  that  the  citations  made  by 
the  distinguished  chairman  of  this  com- 
mittee are  the  controlling  law.  I  believe  If 
it  were  otherwise  this  would  have  been 
settled  by  a  point  of  order.  It  is  far 
different  from  some  of  these  other  cases, 
because  a  refundable  credit  is  a  refund  of 
a  tax.  That  is  all  it  is. 

I  believe  the  position  of  the  chair- 
man of  this  committee  ought  to  be 
sustained. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  CHILES.  Mr.  President,  we  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufBclent 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  CHILES.  Mr.  President,  I  have 
been  listening  to  the  debate.  It  seems 
to  me  that  the  refundable  tax  credit 
is  an  interesting  kind  of  device  that 
could  be  used  in  an  awful  lot  of  ways. 
Right  now  it  is  on  an  energy  bill.  I  think 
the  distinguished  chairman  of  the  Com- 
mittee on  Finance  said  that  the  Nation 
needs  this  device. 

Well,  I  think  the  Nation  would 
get  to  see  this  device  used  quite  a 
bit.  If  It  Is  capable  of  being  used.  I 
think  you  could  use  It  not  Just  on  an 
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energy  bill,  as  Is  the  case  now,  but  I  think 
you  could  kind  of  use  the  device  in  a 
lot  of  ways. 

I  Just  started  looking  at  a  few  appro- 
priations bills.  I  find  school  assistance 
in  the  federally  Impacted  areas,  and 
it  would  seem  to  me  if  you  wanted  to 
you  could  say  that  we  are  going  to  give 
a  refundable  tax  credit  to  those  areas 
that  have  an  Army  base  there. 

After  all,  that  is  something  that  is  im- 
portant in  the  fact  that  they  do  not  pay 
any  taxes,  so  we  will  give  them  a  refund- 
able tax  credit.  Therefore,  regardless  of 
whether  the  Appropriations  Committee 
decided  to  cut  the  impacted  funds.  If  we 
decided  to  just  give  them  a  refundable 
tax  credit  we  could  do  so. 

I  look  at  another  appropriation  bill, 
and  I  see  security  supporting  assistance. 
Under  that  appropriation  act  Israel  Is 
down  for  $750  million.  Egypt  for  $93 
million,  Jordan  for  $9  million.  Let  us  give 
Israel  a  refundable  tax  credit.  They  do 
not  pay  any  taxes  to  the  Federal  Gov- 
ernment now,  but  we  can  give  them  a  re- 
fundable tax  credit.  If  we  can  do  it  for 
the  bus  companies,  why  can  we  not  do  It 
for  Israel.  So  we  give  them  a  refundable 
tax  credit,  and  we  do  it  that  way. 

I  look  at  another  one,  and  I  see  the 
Panama  Canal  Zone,  which  is  a  subject 
of  great  interest  now.  For  the  Panama 
Canal  Commission  we  are  putting  up 
some  funds.  Well,  they  do  not  pay  any 
taxes  now,  but  there  is  no  reason  why  you 
cannot  give  them  a  refundable  tax  credit. 
It  is  said  the  Nation  needs  this  device.  It 
is  something  we  need,  so  if  we  decide  to, 
or  the  Committee  on  Finance  decides  to. 
we  Just  make  a  refundable  tax  credit. 

You  would  take  every  item,  I  think, 
that  is  in  any  of  the  appropriations  bills 
or  any  other  item  we  want  to  think  about 
and  call  it  a  refundable  tax  credit,  and  I 
think  that  is  the  concern  that  the  Ap- 
propriations Committee  has  after  that 
comes  out  and  after  that  is  in  that  bill. 

If  it  is  wrong  for  the  Appropriations 
Committee  to  say  anything  about  that 
"Shame  on  you.  What  in  the  world  are 
you  doing  having  anything  to  say  about 
that?  You  are  Just  not  right,  and  if  you 
are  going  to  do  it  you  certainly  ought  to 
invite  us  there  and  talk  to  us  about  it." 

I  do  not  know,  it  seems  to  me  I  heard 
today  that  we  ought  to  take  up  each  one 
of  these  item-by-item.  Well,  certainly 
an  individual  has  always  been  able  to 
come  on  this  floor — it  has  been  one  of 
the  characteristics  of  the  Senate,  and  I 
am  glad  it  is  there — and  make  his 
amendment  to  a  bill.  You  could  not  raise 
any  point  of  order  that  his  amendment 
did  not  go  through  a  committee  regard- 
less of  what  the  committee  was.  We  have 
always  allowed  that,  and  that  has  al- 
lowed some  of  us  as  individuals  a  voice 
where  we  could  not  get  a  committee  to 
hear  from  us.  But  that  is  as  individuals. 

If  a  member  of  the  Committee  on  Fi- 
nance wanted  to  come  up  and  put  this 
on  as  an  item,  that  is  one  thing.  But 
when  you  come  out  with  a  bill,  a  pack- 
age, and  then  you  say  "This  is  the  pack- 
age and  now  the  Appropriations  Com- 
mittee cannot  touch  that  package,  or  no 
one  else  can  touch  that  package,"  you 
have  gone  beyond  what  an  individual 


Member's  right  is  on  this  floor  because 
he  stands  as  the  individual  and  he  tries 
to  convince  or  persuade  the  body. 

But  when  you  come  out  with  a  Com- 
mittee on  Finance  package  and  you  wrap 
it  all  up  in  that  package,  then  you  take 
away  from  the  body  and  from  the  au- 
thorizing committees  and  the  appropri- 
ating committee  the  right  to  carry  out 
their  function. 

The  whole  reason  for  the  Budget  Act 
was  because  we  felt  we  had  to  have  some 
control  over  spending.  We  were  having 
all  Idnds  of  good  items  coming  out,  and 
I  have  never  voted  for  a  bad  appropria- 
tion since  I  have  been  in  government. 
Tliey  are  aU  good,  and  they  all  benefit 
someone.  But  no  one  was  tending  the 
store  find  saying  we  have  only  got  so 
many  dollars  to  spend,  and  so  we  have 
got  to  set  priorities. 

So  we  said  in  the  Budget  Act  we  ar« 
going  to  try  to  set  some  priorities,  and 
we  are  going  to  say  that  is  the  Budget 
Committee's  prerogative  to  try  to  set 
those.  But  that  comes  up  for  debate,  and 
everytKxly  on  this  floor  has  an  opportu- 
nity to  put  his  2  cents  worth  in  to  deter- 
mine what  those  priorities  should  be.  But 
within  those  broad  priority  numbers  we 
allow  the  authorizing  committee  and  the 
appropriating  committee  to  say  where 
the  money  should  be  spent,  for  what  kind 
of  items  it  should  be  spent  and,  at  the 
same  time.  In  that  act  we  try  to  cut  out 
the  backdoor  spending,  the  tnist  fund 
device  that  had  been  used,  and  all  of  the 
other  kinds  of  backdoor  devices. 

Now.  I  can  tell  you  if  we  can  have 
tills  Icind  of  device  as  a  refundable  tax 
credit  it  would  be  the  biggest  backdoor 
spending  of  any  that  there  is.  There 
would  Just  be  no  way  of  controlling  that 
because  nothing  would  go  through.  It 
would  not  go  through  the  Budget  Com- 
mittee, it  would  not  go  through  the  Ap- 
propriations Committee,  and  it  would  not 
go  through  the  authorizing  committees. 

If  you  can  circumvent  every  other  de- 
vice of  the  Senate  which  is  to  try  to  make 
order  and  to  try  to  set  a  basis  of  coming 
through  priorities,  then  you  would  really 
have  destroyed  the  whole  system.  So  I 
think  we  have  to  do  s<HnethIng  to  Just 
establish  the  order  that  we  should. 

Mr.  MAGNUSON.  Mr.  President.  I  Just 
wanted  to  say 

The  PRESmmo  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 

Mr.  PACKWOOD.  Mr.  President,  may 
I  ask  the  clerk  to  read  this  motion  once 
more? 

The  PRESIDING  OFFICER.  Does  the 
Senator  want  the  motion  read? 

Mr.  PACKWOOD.  The  motion,  yes. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  motion. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  motion. 

Mr.  PACKWOOD.  That  is  enough. 
That  is  what  I  want  to  make  clear.  This 
is  not  a  point  of  order,  as  I  imderstand  it. 
It  is  strictly  a  motion,  is  that  correct? 

The  PRESIDING  OFFICER.  The  Qea- 
ator  is  correct. 

Mr.  PACKWOOD.  Tliat  reference  In 
there  "as  required  by  law"  is  redundant 
to  the  purpose  of  this  motion,  is  it  not? 

The  PRESIDING  OFFICER.  Well,  the 
motion  speaks  for  itself . 
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Mr.  PACKWOOD.  Well,  I  guess  my 
question  is  if  it  is  required  by  law,  is 
the  motion  needed?  I  am  curious,  if  we 
relied  upon  the  law  could  this  be  re- 
ferred to  the  Appropriations  Committee, 
.■^o  I  guess  my  question  is,  is  the  motion 
necessary?  

The  PRESIDING  OFFICER.  It  would 
take  a  point  of  order  to  enforce  the  law. 
The  law  is  not  self -enforcing. 

Mr.  PACKWOOD.  I  understand  that. 
So  we  are  dealing  not  with  a  point  of 
order  and  not  with  a  point  required  by 
law  but  simply  a  motion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  PACKWOOD.  We  are  not  dealing 
with  the  Constitution  either  because  all 
the  Constitution  requires  for  spending  Is 
that  the  appropriation  be  approved  by 
Congress.  The  Constitution  is  not  con- 
cerned with  Appropriations  Committees, 
Finance  Committees,  Interior  Commit- 
tees, or  anything  else,  but  the  question  it 
is  concerned  with  is  has  it  properly 
passed  Congress  whether  it  comes  from 
the  Finance  Committee  or  any  other 
committee,  so  that  would  not  be  a  consti- 
tutional test. 

So  we  are  talking  about  then  just  one 
thing:  the  motion  of  the  Senator  from 
South  Carolina  to  send  this  bill  to  the 
Appropriations  Committee  with  instruc- 
tions to  take  out  the  so-called  40-  and  10- 
percent  credits  for  the  nonprofit  corpo- 
rations, and  the  40  and  10  business  credit, 
the  refundable  portion  of  them,  and  to 
send  it  back  without  those  refundable 
portions. 

The  Senator  from  South  Carolina  sev- 
eral times  made  reference  to  the  fact 
that  it  was  fiscally  irresponsible  what 
the  Finance  Committee  had  done,  and 
the  horrendous  amoimt  of  money  it  was 
going  to  cost.  I  want  to  look  at  the  im- 
plications of  that  for  a  moment. 

The  cost  of  the  refundability  is  $3.2 
billion,  that  it  will  cost  the  Treasury  in 
1985.  In  exchange  for  that,  we  have  940,- 
000  barrels  of  oil  a  day  in  1985.  That  is 
what  would  be  saved,  at  an  expenditure 
of  $3.2  billion.  That  is  what  it  costs  the 
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Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PACKWOOD.  Yes. 

Mr.  CHILES.  $15  billion  over  the  life. 

Mr.  PACKWOOD.  Well,  yes,  $15  billion 
over  the  life,  but  then  in  that  case  we 
will  talk  about  the  energy  saving  over  the 
life.  I  do  not  mind  if  people  want  to 
compare  apples  and  apples,  but  I  do  ob- 
ject to  them  saying  $15  billion  and  then 
only  taking  the  energy  savings  In  1985. 

Mr.  CHILES.  I  am  not  talking  about 
energy  savings  at  all. 

Mr.  PACKWOOD.  No;  unfortunately 
most  people  are  not  talking  about  energy 
savings,  and  this  is  an  energy  bill.  I  will 
accept  either  the  cost  to  the  taxpayers 
over  the  life  of  the  bill  compared  with 
the  energy  savings  over  the  life  of  the 
bill,  or  the  energy  savings  year  by  year 
versus  the  cost  year  by  year. 

The  cost  in  1985  is  $3.2  bUlion.  That  is 
when  the  credits  rim  out,  and  in  that 
year  we  save  945.000  barrels  of  oil  per 
day.  and  we  will  save  that  day  after  day. 
even  when  the  credits  are  done,  because 
these  are  credits  for  hardwood  installa- 


tions and  for  machinery  that  will  save 
energy. 

What  we  will  be  losing  if  we  knock  out 
these  credits  in  1985  is  945.000  barrels  of 
oil  a  day.  and  that  will  cost  us  $4.9  bil- 
lion at  $14  a  barrel,  assuming  the  OPEC 
countries  have  not  used  up  their  oil  and 
we  can  still  purchase  it  at  today's  prices. 
So  by  sending  this  measure  to  the  Ap- 
propriations Committee  for  modification, 
we  would  be  saving  $3.2  billion  in  re- 
fundable credits,  but  we  would  increase 
the  cost  to  the  taxpayer  by  $4.9  billion 
to  purchase  the  oil.  And  not  only  do  we 
lose  the  savings  In  1985.  we  lose  them 
every  year,  at  an  annual  cost  of  $4.9 
billion. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  PACKWOOD.  Yes.    ' 

Mr.  MAGNUSON.  The  Appropriations 
Committee  does  not  want  to  knock  these 
things  out. 

Mr.  PACKWOOD.  I  thought  the  mo- 
tion was  to  send  the  bill  to  that  com- 
mittee with  instructions  to  strike  them. 

Mr.  MAGNUSON.  We  will  come  right 
back  with  them.  We  will  strike  them 
temporarily,  and  come  right  back  with 
them.  We  are  not  going  to  strike  that 
out. 

Several  Senators  addressed  the  Chair. 

Mr.  PACKWOOD.  I  yield  to  the  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President.  I  have  now 
had  an  opportunity  to  discuss  this  mat- 
ter with  the  distinguished  Senator  from 
South  Carolina  and  the  distinguished 
Senator  from  Washington,  and  I  believe 
we  have  an  understanding  which  I  think 
would  be  appropriate. 

I  believe  that  the  Senator  is  willing 
to  modify  his  amendment  to  eliminate 
the  words  "as  required  by  section  401(b) 
(2)  of  the  Budget  Act."  If  he  will  elimi- 
nate that,  it  is  perfectly  all  right  with 
me  to  go  along  with  the  motion,  because, 
as  I  undersand  it,  it  would  still  be  sub- 
ject to  the  Senate  deciding  whatever 
amendment  it  wants,  the  Finance  Com- 
mittee amendment  or  the  Appropriations 
Committee  amendment.  It  is  up  to  the 
Senate  to  decide,  and  as  long  as  that  is 
the  case,  I  am  willing  to  vote  for  the 
motion  if  those  words  I  cited  are  deleted. 

Mr.  MAGNUSON.  Mr.  President,  if  the 
Senator  will  yield,  I  want  to  say  to  the 
Senator  from  South  Carolina,  too,  that  I 
think  this  is  i  reasonable  way  to  do  this. 
I  hate  to  see  us  get  into — I  know  how 
sincere  my  good  friend  from  Oregon  is, 
but  we  are  not  attempting  to  change  this 
bill  particularly.  We  are  just  trying  to 
establish  jurisdiction.  The  Domenici 
amendment  has  nothing  to  do  with  this, 
or  the  poor  have  nothing  to  do  with  it. 
We  are  going  to  be  just  as  good  to  them. 
If  we  had  had  the  bill  originally  we 
probably  would  have  done  better  than 
you  people  did.  I  am  sure  we  would  have 
done  much  better,  no  question  about  that 
in  my  mind,  but  I  think  we  can  work  this 
out. 

Mr.  HOLLINGS.  Mr.  President,  since 
the  yeas  and  nays  have  already  been 
ordered,  this  would  be  a  unanimous- 
consent  request.  I  do  not  mind;  I  just 
want  my  record  made  absolutely  clear, 
and  that  of  the  Appropriations  Com- 
mittee, in  that  we  have  discussed  ihis 
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with  the  Parliamentarian  right  here— I 
think  I  could  make  a  parliamentary 
Inquiry  on  that — and  he  said  that  that 
section  still  applies. 

There  is  no  question  whatever  about 
the  language: 

It  any  committee  of  the  House  of  Repre- 
sentatives or  the  Senate  reports  any  bill  or 
resolution  which  provides  new  spending 
authority — 

This  Is  on  the  $15  billion  from  now 
through  the  year  1985— 

Which  Is  to  become  effective  during  a 
fiscal  year  and  the  amount  of  new  budget 
authority  which  wUl  be  required  for  such 
fiscal  year  if  such  bill  or  resolution  is  enacted 
as  so  reported  exceeds  the  appropriate  alloca- 
tion of  new  budget  authority  reported  under 
section  302(b)  In  connection  with  the  most 
recently-agreed  to  concurrent  resolution  on 
the  budget  for  such  fiscal  year,  such  bill  or 
resolution  shall  then  be  referred  to  the  Com- 
mittee on  Appropriations  of  that  House. 

That  is  my  position  and  the  position 
of  the  Appropriations  Committee.  As  a 
lawyer— and  I  know  the  distinguished 
chairman  of  the  Finance  Committee,  the 
Senator  from  Washington,  and  the  Sena- 
tor from  Oregon  are  good  lawyers — I 
think  we  are  trying  to  do  everything  we 
can  to  expedite  the  passage  of  the  bill. 
If  we  were  merely  trying  to  be  tech- 
nical as  lawyers  in  sending  it  back  to 
the  committee,  we  will  have  lost  time 
and  everything  else. 

So  in  this  spirit  only  of  moving  the 
bill  forward,  the  point  having  been 
made,  I  ask  unanimous  consent  that  my 
motion  be  amended  by  striking  there- 
from the  language  "as  required  by  sec- 
tion 40Kb)  (2)  of  the  Budget  Act." 

The  PRESIDING  OFFICER  (Mr. 
Matsunaga).  Is  there  objection? 

Mr.  KENNEDY.  Mr.  President,  re- 
serving the  right  to  object,  the  altera- 
tion of  the  motion  that  has  been  re- 
quested by  the  Senator  from  South 
Carolina,  will  that  in  effect  strike  the 
refundable  parts  of  the  Senate  bill? 

Mr.  HOLLINGS.  No,  that  is  a  legal 
reference,  actually,  in  the  motion,  be- 
cause we  still  have  to  vote  on  it  up  or 
down  by  the  yeas  and  nays.  This  lan- 
guage still  says : 

with  instructions  that  the  Committee  re- 
port the  bill  back  forthwith  as  amended  to 
date,  with  an  amendment  deleting  the  re- 
fundable portions  of  those  refundable  tax 
credits  contained  In  H.R.  5263  which  have 
not  been  the  subject  of  prior  record  votes 
by  the  Senate. 

So  the  rest  of  the  motion  stands. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HOLLINGS.  I  yield. 

Mr.  STENNIS.  Reserving  the  right  to 
object,  and  I  shall  not  object,  I  just 
want  to  make  it  clear,  now,  as  I  under- 
stand the  Senator  from  Washington,  the 
Senator  from  South  Carolina,  and  the 
Senator  from  Louisiana,  in  the  present 
situation,  by  striking  out  this  reference 
to  the  section,  it  will  still  be  voted  on? 

Mr.  HOLLINGS.  Oh,  Yes. 

Mr.  STENNIS.  And  then  also,  before 
the  bill  as  written  now  can  be  changed, 
it  will  take  a  vote  of  the  Senate? 

Mr.  HOLLINGS.  Right. 

Mr.    STENNIS.    The    Appropriations 
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Committee  can  just  suggest  a  change,  but 
on  the  floor  here  we  will  have  to  vote 
on  it,  is  that  correct? 

Mr.  HOLLINGS.  The  motion  is  that, 
technically,  when  you  move  to  commit 
with  instructions,  parliamentarily  it  is 
under  the  auspices  of  going  in,  so  to 
speak,  into  the  committee,  and  coming 
out.  So  the  answer  is  yes,  we  still  have 
to  vote  on  that  amendment  about  these 
earned  Income  tax  credit  sections  still 
remaining  In  the  bill. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Mississippi  withdraw  his 
reservation  of  the  right  to  object? 
Mr.  STENNIS.  Yes:  I  do  not  object. 
Mr.  ABOUREZK.  Mr.  President,  re- 
serving the  right  to  object,  I  want  to 
make  an  inquiry  on  this  point.  If  the  lan- 
guage is  deleted  as  suggested  by  the 
Senator  from  South  Carolina,  does  that 
mean  no  further  point  of  order  would 
lie  against  the  legislation  by  virtue  of 
its  defects  that  have  already  been  out- 
lined? 

The  PRESIDING  OFFICER.  That 
would  not  be  true. 

Mr.  ABOUREZK.  A  further  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ABOUREZK.  The  Senator  from 
South  Carolina  alluded  to  the  fact  that 
if  a  parliamentary  inquiry  were  made 
concerning  whether  or  not  this  legisla- 
tion should  have  bsen  referred,  the  Chair 
would  automatically  refer  it.  is  that  a 
correct  understanding,  to  the  Appropri- 
ations Committee? 

The  PRESIDING  OFFICER.  If  the 
point  of  order  were  made  and  sustained, 
then  the  bill  would,  in  fact,  be  referred 
to  the  Appropriations  Committee. 

Mr.  ABOUREZK.  I  understand  that, 
but  I  understood  Senator  Hollings  to 
say  that  a  point  of  order  would  not  be 
necessary,  on  a  parliamentary  inquiry. 
Which  is  it  that  woulrl  be  required? 

The  PRESIDING  OFFICER.  It  would 
take  a  point  of  order  to  enforce  the  pro- 
visions. 

Mr.  ABOUREZK.  Mr.  President.  I 
make  the  point  of  order,  then,  that  the 
legislation  has  not  been  referred  accord- 
ing to  law  and  it  is  not  in  order  to  con- 
sider this  legislation  unless  it  is  referred 
to  the  Appropriations  Committee  under 
the  provisions  of  the  Budget  Act.  Mr. 
President,  is  a  point  of  order  debatable? 

Mr.  LONG.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  has  the  floor. 
He  has  reserved  the  right  to  object.  Does 
the  Senator  from  South  Dakota  raise  the 
point  of  order? 
Mr.  ABOUREZK.  Yes. 
Mr.  LONG.  Mr.  President.  I  move  that 

the  point  of  order 

Mr.  ABOUREZK.  A  point  of  order  is 
not  debatable. 

Mr.  LONG.  Mr.  President,  I  move  to 
lay  the  point  of  order  on  the  table. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  to  table  the  point  of 
order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  speak  for  1 
minute. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the  distin- 
guished majority  leader  is  recognized. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  thought  we  had  the  matter  resolved. 
The  distinguished  Senator  from  Loui- 
siana was  willing  to  proceed  with  a  vote 
to  send  it  to  the  committee;  to  have  the 
committee  report  forthwith,  in  accord- 
ance with  the  motion  of  the  Senator 
from  South  Carolina,  with  an  amend- 
ment. The  Senate  would  vote  on  that 
amendment.  The  distinguished  Senator 
from  South  Carolina  is  willing  to  proceed 
in  that  fashion.  The  acting  chairman  of 
the  Appropriations  Committee  is  willing 
to  proceed  in  that  fashion.  I  would  hope 
we  would  proceed  in  that  fashion. 

Both  sides  have  argued  this  business 
Ebout  points  of  order,  the  language  in  the 
Budget  Reform  Act,  and  both  sides  have 
stated  eloquent  cases  for  their  position. 
But  here  is  an  opportunity  to  get  on 
with  this  matter  and  avoid  voting  on  a 
point  of  order  when  about  everybody 
here  has  reached  the  consensus  that  it 
ought  to  go  to  the  committee,  that  the 
committee  report  it  back  forthwith  and 
without  the  language  which  refers  to 
that.  Everybody  has  made  legislative  his- 
tory on  that.  One  can  choose  whichever 
side  he  wishes  on  that. 

I  hope  the  Senator  from  South  Dakota 
will  not  press  his  point  of  order  but  let  us 
go  on  in  the  fashion  that  we  were  about 
to  proceed,  which  I  thought  had  been 
met  with  agreement  by  practically  every- 
body here.  We  could  get  over  this  matter 
and  get  on  with  the  bill. 

Mr.  ABOUREZK.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President.  I  make  the 
point  of  order  that  a  motion  to  table  has 
been  made  and  the  motion  is  not  debat- 
able. I  ask  unanimous  consent  that  the 
Senator  might  make  a  statement,  if  he 
wishes. 

Mr.  ABOUREZK.  Mr.  President,  all  I 
am  going  to  do  is  withdraw  my  motion. 
Mr.  LONG.  I  have  no  objection,  Mr. 
President. 

Mr.  HOLLINGS.  Now  I  ask  again,  Mr. 
President,  unanimous  consent,  as  I  had 
before.  I  will  reinstitute  the  unanimous- 
consent  request  to  strike  from  my  motion 
the  language  "as  required  from  section 
41(b)  (2)  of  the  Budget  Act." 

The  PRESIDING  OFFICER.  The 
Chair  will  state  at  this  point  that  a 
point  of  order  not  submitted  to  the  Sen- 
ate is  not  subject  to  a  motion  to  table. 
Inasmuch  as  the  point  of  order  has  been 
withdrawn,  the  question  is  now  moot. 
Does  the  Senator  from  Louisiana  seek 
recognition? 
Mr.  LONG.  Mr.  President.  I  just  want 

to  make  the  point 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 
Mr.  LONG.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Will  the 
Chair  put  the  question  by  the  distin- 
guished Senator  from  South  Carolina, 
please? 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  motion 
will  be  so  modifled,  by  imanimous  con- 
sent. It  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  hope 
everyone  understands  that  I  have  stated 
my  position  and  the  Senator  has  stated 
his  position.  I  have  no  objection  at  all  to 
the  Appropriations  Committee  proposing 
this  amendment  and  I  will  vote  for  the 
Senator's  motion. 

Several  Senators.  Vote!  Vote! 

Mr.  HOLLINGS.  Do  Senators  want  to 
withdraw  the  yeas  and  nays? 

Mr.  LONG.  Mr.  President,  I  ask  that 
the  yeas  and  nays  be  withdrawn. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the  yeas 
and  nays  are  withdrawn. 

The  question  now  recurs  on  agreeing 
to  the  motion,  as  modified. 

The  motion,  as  modified,  was  agreed 
to. 

Mr.  HOLLINGS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion, as  modified,  was  agreed  to. 

Mr.  MAGNUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Massachusetts  seek  recog- 
nition? 

Mr.  HOLLINGS.  Now.  Mr.  President, 
will    the    Chair    recognize    the    distin- 
guished Senator  from  Washington,  the-* 
acting  chairman  of  the  Committee  on 
Appropriations? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

UP     AMENDMENT    NO.     1000 

(Purpose:  To  make  the  energy  Investment 
credits  nonrefundable.) 

Mr.  MAGNUSON.  Mr.  President,  from 
the  Committee  on  Appropriations  I  re- 
port back  H.R.  5263.  as  directed,  and 
send  to  the  desk  an  amendment  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  (Mr.  Mac- 
NtrsoN)  proposes  an  unprlnted  amendment 
numbered  1000. 

The  amendment  is  as  follows: 

On  page  69.  line  16,  strike  out  the  end 
quotation  marks  and  the  end  period. 

On  page  69.  between  lines  16  and  17.  in- 
sert the  following: 

"(e)  Appucation  Wrrn  Other  Credits. — 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  tax  Imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  sum  of 
the  credits  allowable  under  a  section  of  this 
part  having  a  lower  number  or  letter  desig- 
nation than  this  section,  other  than  the 
credits  allowable  by  sections  31,  39,  and  43.". 

On  page  70.  strike  out  lines  7  through  15. 

On  page  70,  line  16.  strike  out  "(d)",  and 
Insert  in  lieu  thereof  "(e)". 

On  page  78.  beginning  with  line  4,  strike 
out  all  through  page  79.  line  22. 

On  page  92,  lines  19  and  20,  strike  out  "43. 
44C.  44E.  and  44P"  and  insert  in  lieu  thereof 
•and  43,  44C.  and  44H". 

Mr.  LONG.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  it  is  my  un- 
derstanding in  this  parliamentary  situa- 
tion that  when  the  committee  reports  the 
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bill  back  with  the  amendment,  the  Sen- 
ate has  the  privilege  of  either  agreeing 
to  the  amendment  proposed  by  the  Ap- 
propriations Committee  or  not  agreeing 
to  the  amendment  proposed  by  the  Ap- 
propriations Committee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  LONG.  Now  we  have  the  matter 
before  us  where  we  can  dispense  with 
the  pride  of  committee  Jurisdiction.  Now 
we  can  talk  about  the  merits,  which  is 
what  I  have  been  wanting  to  talk  about 
all  the  time,  the  merits  of  it. 

Mr.  President,  the  Senate  Committee 
on  Finance  did  not  go  along  with  the 
proposal  of  the  House  on  requiring  all  of 
the  companies  to  change  over  from  gas 
and  oil  to  coal.  The  committee  proposed 
to  save  just  as  much  energy  by  recom- 
mending a  tax  credit  of  40  percent  rather 
than  by  recommending  that  everyone  be 
taxed  in  order  to  convert. 

The  Metzenbaum  amendment  would 
take  care  of  all  those  who  can  convert. 
We  still  have  to  contend  with  those  who 
caimot  convert. 

Mr.  President,  the  big  item  in  the  bill 
is  to  provide  that  those  who  cannot  con- 
vert should  be  provided  a  tax  credit  for 
converting  rather  than  be  required,  as 
the  House  bill  would  require,  to  convert. 
So  we  still  have  the  problem:  Do  we  want 
to  provide  a  tax  credit  to  help  bring  about 
conversion,  or  do  we  want  to  do  nothing 
about  conversion  with  regard  to  those 
people  who  do  not  have  plants  that  can 
bum  coal? 

Mr.  President,  if  we  are  going  to  do  it, 
the  cost  is  very  great.  A  40-percent  tax 
credit  is  very  likely  to  exceed  the  income 
of  the  companies.  But  they  need  the 
money  in  order  to  find  the  wherewithal 
to  do  the  converting.  Otherwise,  a  com- 
pany might  be  faced  with  as  much  as 
$100  million  burden  in  order  to  convert. 
Mr.  President,  it  seems  to  this  Senator 
and  seemed  to  the  committee  that  they 
should  have  the  credit  to  help  pay  the 
cost  of  converting. 

Beyond  that,  Mr.  President,  the  Senate 
amendment  would  also  deal  with  the 
specially  defined  energy  property.  For 
example,  there  is  an  additional  10  per- 
cent as  defined  on  page  61,  investment 
tax  credit  for  a  recuperator,  a  heat  wheel, 
a  regenerator,  a  heat  exchanger,  a  waste 
heat  boiler,  a  heat  pipe,  an  automatic 
energy  control  system,  a  turbulator,  a 
preheater,  a  combustible  gas  recovery 
system,  an  economizer,  an  industrial  heat 
pump,  or  any  other  property  of  a  kind 
specified  by  the  Secretary  by  regulations. 
and  so  on. 

These  are  things  that  people  would 
buy  to  provide  for  more  efficient  use  of 
energy.  The  committee  felt,  with  regard 
to  these  items,  and  the  administration 
agreed  with  regard  to  most  of  these 
items,  that  there  should  be  a  special 
credit.  The  question  is  whether  it  should 
be  refundable.  It  was  the  view  of  those 
of  us  on  the  committee  that,  if  one  does 
what  we  want  him  to  do  to  be  more  ef- 
ficient and  use  less  energy,  he  should  get 
it  whether  he  paid  that  much  in  taxes 
that  year  or  whether  he  did  not  pay  that 
much  in  taxes.  I  pay  out,  people  pay  more 
taxes  than  just  income  taxes,  which  we 
are  looking  at.  They  also  pay  social  secu- 


rity taxes,  gasoline  taxes,  and  various 
other  taxes. 

If  those  who  favor  the  amendment 
care  to  disciiss  it  further,  Mr.  President, 
I  shall  yield  at  this  point. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  South  Carolina  seek  recog- 
nition? 

Mr.  HOLLINGS.  Mr.  President,  the 
issue  is  still  the  same.  It  is  a  matter  of 
payments.  We  understand  about  energy 
and  everything  else  of  that  kind,  but  it 
is  still  a  fact  that  that  is  the  bottom  line ; 
namely,  some  $400.8  milUon  in  1978  or 
$15.4  billion  between  1978  and  1985,  over 
and  beyond  budgetary  limitations  that 
have  been  fixed  by  the  U.S.  Senate.  We 
did  not  have  that  y^erty  or  discretion 
as  an  Appropriations  Committee.  That 
is  why  we  had  to  come  back  and  that  is 
why  the  amendment  faces  us  as  an  Ap- 
propriations Committee  amendment. 
That  is  all  we  could  do.  We  could  not 
consider  energy  and  all  these  other 
things,  because  it  was  not  within  our 
prerogative,  under  the  directions  of  the 
Senate. 

Having  made  the  point,  I  think  I  am 
ready  to  vote  on  the  amendment. 

Mr.  ABOUREZK.  I  want  to  ask  a 
couple  of  questions.  In  voting  for  your 
amendment,  in  a  sense,  we  are  cutting 
out,  over  the  life  of  the  program,  some 
$15  billion  in  tax  refimds  out  of  Treas- 
ury  

Mr.  HOLLINGS.  To  businesses. 

Mr.  ABOUREZK.  To  different  seg- 
ments of  industry.  Who  would  be  getting 
a  refimd  out  of  the  Treasury  if  they 
did  not  pay  tax?  Would  that  be  public 
utility  companies? 

Mr.  HOLLINGS.  Well,  the  utility  com- 
panies in  the  main,  charitable  institu- 
tions, certain  schools,  certain  other  non- 
taxpaying  institutions. 

Mr.  ABOUREZK.  Oil  companies,  re- 
fineries? 

Mr.  HOLLINGS.  Oh,  yes,  the  tax  credit 
is  still  there.  We  never  did  get  to  the 
basis  of  that  because  it  was  obfuscated — 
I  have  learned  that  word  since  I  have 
been  up  here — confused.  We  have  done 
away  with  the  refundable  tax  portion  for 
those  who  do  not  pay  taxes.  For  those 
who  do,  the  credit  is  still  there.  This 
would  have  gotten  rid  of  all  of  it.  If 
someone  would  try  to  persuade  the  Sen- 
ate that  this  would  take  away  the  sub- 
stantial negotiating  powers  of  our  dis- 
tinguished chairman  of  the  Finance 
Committee  in  the  conference  with  the 
House,  there  is  still  some  $25  billion  that 
this  amendment  does  not  touch.  This 
only  goes  to  the  $15.4  billion. 

Mr.  ABOUREZK.  I  am  trying  to  de- 
termine which  industries  benefit  the 
most  out  of  this  particular  giveaway  pro- 
vision that  is  in  the  bill  and  that  the 
amendment  would  take  out. 

Mr.  HOLLINGS.  Utility  companies  and 
all  that  buy  new  boilers,  new  heavy 
equipment. 

Since  the  Senator  has  asked  that,  let 
me  refer  to  and  make  a  part  of  the 
Record  this  letter.  I  did  not  want  to  get 
into  this  and  delay  the  Senate. 

In  response  to  an  inquiry  by  our 
Budget  Committee  dated  Octolier  26, 
1977,  Miss  Alice  Rivlin,  the  Director  of 
our  Congressional  Budget  Office,  replied : 


This  Is  In  response  to  your  request  that 
the  Congressional  Budget  Office  examine  the 
effectiveness  of  the  coal  conversion  tax 
tax  credit  provision  (Section  1031)  In  the 
Energy  Production  and  Conservation  Tax  In- 
centive Act  (H.R.  5263).  as  reported  by  the 
Senate  Finance  Committee.  Specifically,  you 
requested  that  we  estimate  the  proportion  of 
the  tax  expenditures  that  would  go  to  firms 
that  would  have  converted  to  coal  without 
such  an  Incentive.  This  value  is  often  refer- 
red to  as  an  economic  windfall  since  It  rep- 
resents a  payment  of  firms  for  decisions 
which  they  would  have  made  Irrespective  of 
the  tax  credit.  This  windfall  Is  In  contrast 
to  that  portion  of  the  tax  expenditure  which 
Induces  firms  to  Increase  their  coal  use. 

We  have  examined  these  issues  and  con- 
cluded that  of  the  estimated  1.7  mbd  oil 
equivalent  of  coal  conversion  qualifying  for 
the  proposed  tax  credit,  about  .8  mbd  oil 
equivalent,  or  almost  50  percent.  Is  likely  to 
take  place  anyway.  Thus,  the  windfall  Is 
about  60  percent  of  the  proposed  tax  ex- 
penditures, or  approximately  910-12  billion 
over  the  period  197&-1985. 

The  .8  mbd  oil  equivalent  of  coal  conver- 
sion qualifying  for  the  proposed  tax  credit 
projected  to  take  place  whether  or  not  the 
tax  credits  are  enacted  consists  of  approxi- 
mately .45  mbd  oil  equivalent  in  the  indus- 
trial sector,  and  0.35  mbd  oil  equivalent 
In  the  utility  sector.  These  estimates  are 
consistent  with  the  data  presented  in  the 
"Base  Case"  of  the  National  Energy  Plan, 
April  1977. 

That  plan  was  presented  by  the 
administration. 

That  goes  directly  to  the  point. 

Mr.  KENNEDY.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  want 
to  make  a  very  brief  comment  on  the 
issue  of  refundability,  because  it  is  a 
concept  which  I  think,  under  some  cir- 
cumstances, is  very  clearly  justified.  On 
reviewing  the  matters  which  have  been 
raised  by  the  Senator  from  South  Caro- 
lina, I  hope  that  the  Senate  will  not  be 
going  on  record  either  for  or  against 
refundability.  Last  year,  I  offered  a  re- 
fundable child  care  credit  for  working 
mothers  and  that  was  accepted  by  the 
chairman  of  the  Finance  Committee.  It 
gave  poor  working  mothers  a  refundable 
tax  credit,  which  otherwise  they  would 
have  been  denied,  while  middle-income 
mothers  would  have  been  able  to  receive 
the  credit.  So  the  issue  of  refundability 
has  some  very  broad  policy  implications. 
As  a  matter  of  simple  equity,  when  we 
provide  a  tax  credit,  we  ought  to  make 
it  refundable. 

I  think  the  better  part  of  wisdom  is 
for  the  Finance  Committee  and  the  Ap- 
propriations Committee  to  try  to  work 
out  what  is  necessary  in  terms  of  com- 
mittee jurisdiction  and  what  is  necessary 
in  considering  tax  expenditures,  which 
have  many  elements  in  common  with 
appropriations. 

So  in  deciding  this  motion,  I  hope  we 
will  not  be  voting  on  the  issue  of  refund- 
ability,  because  it  is  an  important  con- 
cept. It  has  been  used,  I  think,  effectively 
in  ways  I  would  strongly  support,  in  the 
past  in  terms  of  the  working  poor. 

I  think  it  is  one  that  deserves  strong 
support  in  most  instances.  But  I  think 
the  position  which  has  been  taken  by 
the  Appropriations  Committee  on  the 
matter  of  jurisdiction  is  entirely  justified. 
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Mr.  President,  in  the  past  I  have  said 
that  the  existing  10-percent  investment 
credit  should  be  refundable.  There  are 
a  number  of  newer  industries  that  have 
not  yet  made  profits.  They  are  denied 
the  investment  credit  because  it  is  not 
refundable. 

The  ciurent  10-percent  investment 
credit,  whether  we  are  for  it  or  against 
it,  is  basically  a  subsidy  for  industry. 

By  denying  it  to  newer  industries,  or 
older  industries  that  fail  to  have  profits, 
we  are  basically  saying  that  there  is  an 
important  segment  of  our  economy 
which  is  denied  the  investment  credit 
if  we  do  not  make  it  refundable.  The 
fairest  and  most  equitable  way,  I  believe, 
is  to  make  it  refundable. 

The  clearest  example  of  the  problem 
is  an  illustration  in  the  automobile  in- 
dustry, where  General  Motors,  because 
it  is  profitable,  gets  an  investment  credit, 
while  Chrysler  Corp.  does  not,  because  it 
has  not  had  enough  profits  in  the  past 
few  years.  The  investment  credit  lets 
General  Motors  pay  $90,000  for  a  $100,- 
000  machine.  Why  should  Chrysler  have 
to  pay  the  full  $100,000? 

There  are  industries  in  my  part  of  the 
country,  older  industries,  which  have 
been  adversely  affected  because  of  the 
recent  recession.  They  have  not  had  the 
profits,  and  are  denied  the  opportunity 
for  the  investment  credit.  Newer  indus- 
tries in  my  part  of  the  country  are  denied 
it. 

So  the  concept  of  refundability  raises 
important  equity  issues  which  should  not 
be  lost  sight  of  here. 

On  the  particular  issue  here,  I  oppose 
the  refundability  of  the  40 -percent 
credit  in  this  bill,  because  the  credit  is 
too  large. 

I  would  support  refundability  for 
about  10  percent,  and  I  hope  to  offer  an 
amendment  to  that  effect. 

I  think  that  the  40-percent  refundabil- 
ity is  far  too  large,  for  other  reasons  that 
we  will  bring  out  during  the  course  of 
the  opportunity  to  debate  that  amend- 
ment. I  would  hope,  if  the  Senator  from 
South  Carolina's  amendment  is  accepted, 
to  offer  one  to  permit  refundability  up 
to  10  percent,  which  I  think  is  warranted 
and  justified  by  the  committee's  action 
and  by  the  course  of  the  hearings. 

If  the  Senator  from  Louisiana  is  suc- 
cessful, I  am  going  to  make  a  motion  to 
reduce  the  credit  from  40  to  10  percent, 
because  I  think  that  is  all  that  is  justi- 
fied. 

But  I  wanted  to  express  what  I  think 
are  some  of  the  considerations  and  some 
of  the  dilemmas  in  voting  on  this 
particular  issue. 

Mr.  HASKELL.  If  the  Senator  from 
Massachusetts  will  yield  for  a  question, 
I  would  concur  with  the  Senator  from 
Masachusetts  that  refundability  is  desir- 
able because  it  evenhandedly  treats  the 
individual  or  the  organization  that 
makes  a  profit  or  does  not  make  a  profit. 

But  it  occurs  to  this  Senator,  and  I 
would  like  the  Senator  from  Massachu- 
setts' reaction,  that  this  is  not  the  place 
for  an  investment  credit  at  all. 

If  we  want  companies  to  throw  away 
their  gas  boilers  and  go  mto  coal,  some 
companies  may  be  damaged  to  the  ex- 


tent of  70  percent.  If  they  have  a  new 
plant,  they  may  be  damaged  to  the  ex- 
tent of  70  percent.  If  they  have  a  very  old 
plant  they  may  be  damaged  to  the  ex- 
tent of  5  or  10  percent. 

I  would  pose  the  question  to  the  Sen- 
ator, whether  he  thinks  this  particular 
situation  is  a  desirable  place  to  treat 
everybody  the  same  mathematically, 
whether  they  have  an  old  or  a  new  plant? 

Mr.  KENNEDY.  Well,  the  hour  is  late 
in  debate  and  the  opportunities  to  alter 
or  change  this  bill  are  few. 

Mr.  HASKELL.  I  understand. 

Mr.  KENNEDY.  I  favor  an  incremen- 
tal refundable  credit  which  has,  accord- 
ing to  the  Library  of  Congress,  the  best 
opportimity  for  generating  new  capital 
formation,  at  the  lowest  cost  to  the  Fed- 
eral Treasury  in  terms  of  tax  expendi- 
ture. But  I  do  not  think  this  is  the  place 
to  debate  it.  We  will  have  that  chance 
to  debate  it  on  the  tax  reform  bill  next 
year. 

But  I  would  hope  the  Senator  would 
feel  that  the  reduction  from  40  to  10  per 
cent  would  be  a  reasonable  step  here. 

Mr.  HASKELL.  I  say  to  the  distin- 
guished Senator  from  Massachusetts,  I 
do  not  really  know  how  I  am  going  to 
vote  on  this  particular  motion.  But  I 
think  the  record  should  show  that  this 
is  a  perfect  example  where  the  invest- 
ment credit  is  not  tailored  to  the  needs. 

We  want  existing  plants  to  convert. 
We  are  asking  some  of  them  to  junk  80 
percent  of  their  investment  and  others 
10  percent. 

For  the  record,  I  hope  in  the  future 
the  Senate  will  look  at  things  on  a  case- 
by-case  basis. 

I  yield  the  fioor. 

Mr.  LONG.  Mr.  President,  let  me  just 
point  out  what  this  amendment  does  do 
and  what  it  does  not  do. 

It  is  to  be  presumed  that  with  regard 
to  most  profitmaking  companies  they 
would  get  the  tax  credit,  even  without 
the  refundability,  because  under  the  law, 
under  a  tax  credit,  they  would  get  a  3- 
year  carryback  and  a  7-year  carry  for- 
ward. 

So  most  of  them  would  be  able  to  use 
the  tax  credit,  no  matter  what  level  it 
might  be. 

It  is  true,  even  if  this  prevails,  we 
might  have  to  compromise  it  down  from 
40  to  whatever,  20  or  some  other  figure. 

But  no  doubt  about  it,  if  the  Senate 
position  prevails  there  will  be  a  big  tax 
credit  to  help  those  who  are  required  by 
law  to  convert  to  coal  to  do  so,  and  that 
will  help  ease  the  burden. 

But  look  at  the  inequities  we  would 
have,  if  you  follow  the  Appropriations 
Committee  amendment. 

Here,  let  us  say,  is  a  city  being  served 
by  a  privately  owned  taxpaying  power 
company.  They  get  the  benefit  of  the  tax 
credit.  Here  is  another  city  being  served 
and  having  to  convert,  but  this  is  a  city- 
owned  plant.  We  have  two  of  those  in 
Louisiana.  It  is  a  city-owned  plant, 
owned  by  the  community,  or  it  is  a  rural 
electric  plant.  We  are  privileged  to  have 
a  big  REA  plant  in  our  State.  They  do 
not  get  it,  so  they  have  to  put  it  in  their 
rates  and  charge  the  farmers  and  all 
those  people  in  their  area  a  higher  rate. 


You  give  a  big  tax  credit  to  the  privately 
owned  companies.  They  call  them  pri- 
vately investor -owned  companies.  While 
they  get  it,  REA  does  not  get  it,  the  city- 
owned  plant  does  not  get  it,  the  univer- 
sities do  not  get  it,  the  schools  do  not 
get  it,  the  charitable  organizations  and 
nonprofit  organizations  do  not  get  it. 

Furthermore,  any  new  organization, 
any  new  company  which  does  not  have 
the  profits  docs  not  get  it.  It  is  hoped 
that  in  the  future  they  might  be  able 
to  make  some  money,  but  if  they  are 
new  in  the  business,  they  do  not  get  it. 
either. 

So  you  would  create  the  kind  of  in- 
equity we  frequently  complain  about: 
"Them  as  has  gets,  and  them  as  don't 
have  can  do  without." 

So  you  have  brought  about  the  kind 
of  anomaly  we  would  seek  to  achieve 
with  the  tax  credit,  where  the  farmer  at 
the  end  of  the  REA  line,  on  REA  elec- 
tricity, does  not  get  it,  and  the  person 
in  the  city-owned  plant  does  not  get  it, 
and  local  governments,  county  govern- 
ments, and  State  governments — what- 
ever they  have  along  this  line— do  not 
get  it. 

The  same  would  be  true  with  regard 
to  all  these  people  who  would  get  the  10 
percent  but  who  install  an  automatic 
energy-control  system,  a  preheater,  a 
combustible  gas  recovery  system,  an 
economizer,  an  industrial  heat  pump,  a 
recuperator,  a  heat  wheel,  a  regenerator. 

If  you  have  the  good  fortune  to  have 
profits  and  pay  taxes,  you  get  it.  If  you 
do  not  have  that  good  fortime,  you  just 
do  without.  It  works  on  the  principle 
that  "Them  as  has  gets  it,"  which  we 
Democrats  like  to  use  from  time  to  time 
in  advancing  our  philosophy.  But  it  runs 
contrary  to  it,  Mr.  President,  because  we 
Democrats  like  to  think  we  are  going  to 
give  the  little  fellow  and  the  new  man  in 
business  the  same  break  as  the  others. 

So  we  do  not  think  this  is  a  good  pro- 
vision. In  other  words,  it  would  give  those 
who  are  doing  very  well  the  benefit  of 
the  tax  credit,  and  those  who  are  not 
doing  so  well  or  those  nonprofit  orga- 
nizations or  universities  or  city  govern- 
ments or  rural  electrification  units  would 
do  without. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LONG.  I  yield  to  the  distinguished 
Senator  from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  I  say 
to  the  able  Senator  from  South  Carolina 
that  I  believe  the  letter  is  not  a  correct 
communication  so  far  as  giving  a  figure 
is  concerned,  whatever  the  figure  may  be, 
because  it  appears  to  be  picked  out  of  the 
air,  absolutely. 

I  can  say  to  the  Senator  that  the  elec- 
tric generating  plants  of  this  country 
that  we  are  attempting  to  have  use  coal 
instead  of  natural  gas  and  oil  are  reluc- 
tant— extremely  reluctant — to  do  this. 
They  are  continuing  to  resist  conversion. 
I  remind  the  Senator  that  the  Senate 
and  the  House  have  mandated  a  change- 
over from  natural  gas  and  oil  to  coal.  If 
the  Senator  will  check  this  issue  care- 
fully he  will  find  that  there  has  been 
strong  resistance  by  the  electric  compa- 
nies, the  utilities  of  this  country,  and 
other  units  of  power  generation,  to  make 
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the  change  to  coal.  There  has  been  a 
limited  program  of  coal  conversion  in  law 
since  1975 — and  the  changeover  to  coal 
has  not  come  about  as  we  had  hoped. 
That  is  one  of  the  major  reasons  now 
why  the  Congress  is  in  the  process  of  ap- 
proving more  comprehensive  coal  conver- 
sion legislation  that  is  presently  in  con- 
ference. 

I  say,  very  kindly  but  very  pointedly, 
that  the  figure  used  in  the  communica- 
tion is  not  correct. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  I  may  yield  to  the 
Senator  from  South  Carolina,  if  he 
wishes  to  respond. 
Mr.  HOLLINOS.  I  will  be  glad  to  do  so. 
I  obviously  do  not  have  the  method- 
ology that  my  distinguished  colleague 
from  West  Virginia  has.  But  in  my  ex- 
perience of  working,  there  could  be  a 
misunderstanding  on  my  part  or  on  his 
part. 

I  doubt  that  the  figures  or  facts  here 
are  incorrect,  in  and  of  themselves.  They 
read  pretty  clearly  to  me. 

What  she  does,  as  I  understand,  is  to 
take  the  national  energy  plan  for  April 
of  1977  and  find  out  from  the  actual 
trends  of  usages  and  conversions  that 
have  occurred— let  us  say,  this  particular 
year  and  the  preceding  calendar  year, 
down  the  line — watching  the  general 
trends  with  respect  to  conversion.  Prom 
the  shortage  of  natural  gas,  a  lot  of 
things  bring  about  that  conversion.  One 
thing  was  the  awfully  cold  winter  we  had 
last  year.  So  they  were  not  waiting  on  the 
Finance  Committee,  or  the  Senate,  or  the 
Senator  from  South  Carolina  to  come 
along  with  a  tax  credit  plan.  On  the  con- 
trary, they  just  could  not  wait  any  longer, 
and  they  began  to  convert.  So,  in  work- 
ing with  Dr.  Rivlin  and  the  Congres- 
sional Budget  Office,  we  think  that  gen- 
erally they  have  been  on  target. 

The  Senator  from  Oklahoma  has  been 
trying  to  speak  for  some  time,  so  I  will 
yield  to  him. 

Mr.  BELLMON.  Mr.  President,  to  be- 
gin with,  I  call  the  attention  of  my  col- 
leagues to  the  fact  that  this  is  not  basi- 
cally a  HoUings  amendment.  This  is  an 
Appropriations  Committee  amendment, 
which  was  agreed  to  by  the  membership 
of  the  Appropriations  Committee,  and 
Senator  Hollings  is  simply  doing  the 
bidding  of  the  full  committee. 

Also  I  should  like  to  make  the  point 
that  we  are  not  necessarily  against  the 
purposes  that  the  Finance  Committee 
has  in  mind  when  it  establishes  a  re- 
fundable tax  credit.  Our  point  is  that 
we  are  spending  about  $15  billion  which 
has  not  had  to  be  reviewed  as  other  ex- 
penditures are  reviewed  and  that  this  is 
not  just  a  technical  matter  nor  a  juris- 
dictional matter  in  which  the  Appro- 
priations Committee  is  trying  to  protect 
its  territory.  We  feel  it  is  an  important 
issue  and  one  that  the  full  Senate 
should  consider. 

A  refundable  tax  credit  is  a  mecha- 
nism whereby  the  Government  spends 
money  just  as  though  an  authorizing  bill 
and  an  appropriation  bill  had  worked 
their  way  through  the  legislative  proc- 
ess. So,  what  we  have  here  is  a  mecha- 
nism for  avoiding  the  whole  authorizing 
and  appropriating  process.  A  refundable 


tax  credit,  therefore,  does  not  have  to 
be  measured  against  all  the  other  de- 
mands for  spending,  and  a  refundable 
tax  credit  survives  regardless  of  its  prior- 
ity or  cost-benefit  analysis. 

It  becomes  an  entitlement  which  is  not 
subject  to  regular  and  periodic  review 
and  evaluation. 

I  call  the  attention  of  the  Senate  to 
how  far  we  have  gone  down  this  route. 
If  we  take  a  look  at  what  we  think  of  as 
backdoor  spending,  we  find  that  refund- 
able tax  credits  are  just  a  part  of  the 
problem.  In  fiscal  year  1977  we  could  cal- 
culate the  total  backdoor  spending  to  be 
almost  $300  billion.  That  is  how  much 
money  passes  through  the  Treasury 
without  the  appropriations  or  authoriz- 
ing committee  even  taking  a  look  at  it— 
$300  binion.  That  breaks  down  Into  $134 
billion  which  was  not  appropriated.  We 
have  off -budget  spending  and  loan  guar- 
antees of  about  $8  billion  in  fiscal  year 
1977  and  then  tax  expenditures  of  $125 
bUlion. 

So,  of  our  total  amount  of  spending 
in  this  country,  about  $300  billion  goes 
on  automatically,  without  the  review  of 
either  the  authorizing  or  the  appropria- 
ing  committees. 

It  is  easy  to  see  that  a  refundable  tax 
credit  could  be  designed  for  anyone  and 
for  any  purpose.  It  does  not  matter 
whether  the  recipient  is  a  taxpayer  or  a 
nontaxpayer.  It  could  be  a  private  citizen 
or  a  large  corporation.  Further,  it  does 
not  matter  whether  a  spending  program 
designed  by  the  committee  of  spending 
jurisdiction  already  exists. 

These  kinds  of  spending  schemes  come 
in  on  top  of  everything  already  in  place, 
and  they  are  not  reviewed  by  the  author- 
izing committees  nor  by  the  appropriat- 
ing committees  in  a  regular  manner. 

It  seems  to  me  that  this  issue  concerns 
every  Senator  regardless  of  the  commit- 
tees assignment  and  regardless  of  per- 
sonal or  economic  philosophy,  and  re- 
gardless of  the  merits  of  this  particular 
tax  expenditure. 

This  is  not  an  Appropriations  Commit- 
tee problem,  nor  a  Budget  Committee 
problem,  but  it  is  a  problem  for  every 
committee  in  the  Senate.  The  bill  as 
reported  included  refundable  credits  for 
energy  equipment,  for  intercity  buses, 
and  for  residential  conservation;  so  the 
credits  obviously  affected  the  Energy 
Committee,  the  Commerce  Committee, 
and  the  Banking,  Housing,  and  Urban 
Affairs  Committee. 

The  next  time  we  could  see  a  refund- 
able tax  credit  that  affects  agriculture, 
military  personnel,  or  environmental 
programs,  overseas  programs,  veterans, 
or  any  other  committee,  and  in  those 
cases  we  would  be  invading  the  jurisdic- 
tion of  the  committees  that  have  those 
responsibilities. 

So  I  hope  when  we  vote  on  this  issue, 
and  I  hope  we  will  vote  very  soon,  that 
we  will  see  this  problem  in  its  proper 
light. 

It  is  not  only  a  matter  between  the 
Appropriations  Committee  and  the  Fi- 
nance Committee,  but  it  is  also  whether 
or  not  the  Senate  is  willing  to  give  up 
the  traditional  areas  of  responsibility  and 
turn  them  over  to  the  Finance  Commit- 


tee and,  in  effect,  allow  them  to  vote 
these  refundable  tax  credits  without 
proper  review. 

Several  Senators.  Vote. 

Mr.  HATHAWAY.  Mr.  President.  I  ask 
unanimous  consent  that  David  Johnson, 
of  Senator  Muskie's  staff,  be  accorded 
the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Does  the  Senator  from  South  Carolina 
seek  recognition? 

Mr.  HOLLINGS.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President.  I  wiU 
go  along  with  the  wishes  of  the  manager 
of  the  bill  at  this  particular  point.  If  the 
manager  wishes  a  voice  vote  or  wants  a 
rollcall  vote — let  me  ask  for  the  yeas  and 
nays  on  the  amendment,  if  that  is  what 
he  wants.  

The  PRESIDING  OFFICER.  IS  there 
a  sufBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  it  seems  to 
me  that  we  have  debated  this  amend- 
ment as  long  as  Senators  want  to  de- 
bate it.  I  do  not  want  to  cut  off  debate. 
I  want  to  vote  on  a  motion  to  table. 

Therefore,  I  move  to  lay  the  amend- 
ment on  the  table.      

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
the  amendment  on  the  table.  (Putting 
the  question.) 

Mr.  LONG.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  lay  the  amend- 
ment on  the  table.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

The  PRESIDING  OFFICER.  Senators 
will  please  clear  the  well.  Senators  will 
clear  the  well. 
The  clerk  will  suspend. 

Senators  v/ill  clear  the  well.  Senators 
will  please  clear  the  well. 
The  clerk  will  proceed. 
The  second  assistant  legislative  clerk 
resumed  and  concluded  the  call  of  the 
roll. 

Mr.  DeCONCINI  (after  having  voted 
in  the  affirmative) .  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  distiniguished 
Senator  from  Maine  (Mr.  MtjSKiE) .  If  he 
were  present  and  voting  he  would  vote 
"nay."  If  I  were  at  liberty  to  vote  I 
would  vote  "yea."  Therefore,  I  withhold 
my  vote. 

Mr.  McCLURE.  Regular  order. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN),  the  Senator  from  South  Dakota 
(Mr.  McGovERN) ,  the  Senator  from  Illi- 
nois (Mr.  Stevenson)  ,  the  Senator  from 
Georgia  (Mr.  Talmadge),  the  Senator 
from  Minnesota  (Mr.  Anderson),  the 
Senator  from  Delaware  (Mr.  Biden),  the 
Senator  from  Montana  (Mr.  Metcalf), 
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and  the  Senator  from  Minnesota  (Mr. 
HuHPHRXY)  are  necessarily  absent. 

I  further  aimoimce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
official  business. 

I  also  atmounce  that  the  Senator  from 
Maine  (Mr.  Muskh)  is  absent  because 
of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr,  Humphrey)  would  vote  "nay." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici)  , 
the  Senator  from  Arizona  (Mr.  Gold- 
WATiR) ,  the  Senator  from  Michigan  (Mr. 
GRiFriK),  the  Senator  from  Utah  (Mi-. 
Hatch),  the  Senator  from  Oregon  (Mr. 
Hatfield),  the  Senator  from  California 
(Mr.  Hatakawa)  ,  the  Senator  from  New 
York  (Mr.  Javits),  the  Senator  from 
Alaska  (Mr.  Stevens),  and  the  Senator 
from  North  Dakota  (Mr.  Young)  are 
necessarily  absent. 

I  also  aimounce  that  the  Senator  from 
Virginia  (Mr.  Scott)  is  absent  on  official 
business. 

On  this  vote,  the  Senator  from  New 
York  (Mr.  Javits)  is  paired  with  the 
Senator  from  Oregon  (Mr.  Hatfield)  .  If 
present  and  voting,  the  Senator  from 
New  York  would  vote  "yea"  and  the  Sen- 
ator from  Oregon  would  vote  "nay." 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Alaska 
(Mr.  Stevens)  would  vote  "yea." 

The  result  was  announced— yeas  38, 
nays  41,  as  follows: 

(Rollcall  Vote  No.  592  Leg.] 
YIEAS— 38 
Allen  HaskeU 

Baker  Heinz 

Bartlett  Helms 

Bentsen  Huddleston 

Byrd,  Robert  C.  Johnston 


Cannon 

Cranston 

Ciirtls  . 

Danfortb 

Eastland 

Qam 

Qravel 

Hansen 


Laxalt 

Long 

Matsunaga 

McClure 

Melcher 

Moynlhan 

Nelson 

Pack  wood 


Pearson 

Pell 

Randolph 

Rlblooff 

Roth 

Schmitt 

Sparkman 

Stone 

Thurmond 

Tower 

Wallop 

WlUlams 


NAYS— 41 

Abourezk  Durkln  Morgan 

Bayh  Eagleton  Nunn 

Bellmon  Pord  Percy 

Brooke  Olenn  Ptoxmlre 

Bumpers  Hart  Riegle 

Burdick  Hathaway  Sarbanes 

B3Td,  Hollings  Sasser 

Harry  P.,  Jr.    Jackson  Schwelker 

Case  Kennedy  Stafford 

Chafee  Leahy  Stennis 

Chiles  Lugar  Welcker 

Church  Magnuson  Zorlnsky 

Clark  Mathlas 

Culver  Mclntyre 

Dole  Metzenbaum 

PRESENT  AND  OIVINO  A  LIVE  PAIR,  AS 
PREVIOUSLY  RECORDED— 1 
DeConclnl,  for. 

NOT  VOTINO— 20 

Anderson  Hayakawa  Muskle 

Blden  Humphrey  Scott 

Domenici  Inouye  Stevens 

Ooldwater  JavlU  Stevenson 

Orlffln  McClellan  Talmadge 

Hatch  McOovern  Young 

Hatfield  Metcalf 

So  the  motion  to  lay  on  the  table  the 
committee  amendment  was  rejected. 

Mr.  BROOKE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  rejected. 


Mr.  IX>NO.  I  would  like  to  vote  up  or 
down  on  the  amendment,  but  I  want 
Senators  to  hear  Just  for  a  few  minutes 
what  this  thing  is  all  about  before  we 

vote.  

Mr.  WEICKER.  I  move  to  rectxisider 
the  vote. 

Mr.  LONG.  I  am  not  going  to  move  to 
reconsider.  I  want  to  vote  up  or  down  on 
the  amoidment. 

Most  Senators  did  not  hear  the  de- 
bate, and  I  want  the  Members  to  hear 
for  a  moment  or  two  what  this  is  all 
about.  Most  of  the  Senators  who  dis- 
cussed this  with  me  and  the  Senator 
from  Nebraska  changed  their  votes,  be- 
cause they  did  not  know  what  this  was 
all  about.  Let  me  tell  them  what  this  is 
all  about. 

This  committee  amendment  by  the 
Committee  on  Finance  does  not  strike 
this  40  percent  tax  credit  for  converting 
to  coal — it  does  not  do  that,  cto.,  no,  it 
Just  takes  it  out  for  certain  people.  Who 
does  it  take  it  out  for?  It  takes  it  out  for 
the  utilities  financed  by  the  Rural  Elec- 
trification Administration.  In  other 
words,  if  you  are  an  Investor-owned  cchu- 
pany,  and  you  are  paying  taxes,  you  get 
the  investment  tax  credit  against  those 

taxes,  a  3 -year  carryforward 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order,  here?  Could  the  Chair  clear 
the  well  and  ask  for  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ators will  please  cease  their  conversation 
on  the  floor.  The  Senate  will  be  in  order. 
Authorized  staff  will  retire  to  the  seats 
in  the  rear  of  the  Chamber.  The  Senate 
will  please  come  to  order. 
The  Senator  from  Louisiana. 
Mr.  LONG.  Mr.  President,  in  my  State 
we  are  building  a  big  REA  generating 
plant.  It  will  have  to  change  over  and  use 
coal.  All  right.  Now,  they  will  not  get  the 
tax   credit,   but   the   private   investor- 
owned  will  get  a  40-percent  tax  credit 
under  this  bill  on  that  Appropriations 
Committee  amendment.  They  will  get  it, 
the  privately  owned  taxpaying  compa- 
nies will  get  it,  and  they  will  get  a  3 -year 
carryback  and  7 -year  carryforward  to 
take  advantage  of  that  40  percent  tax 
credit.  The  little  REA  cooperatives  are 
going  to  have  to  raise  their  rates  to  all 
those  farmers  and  all  those  small  com- 
munities because  they  do  not  get  it,  so 
they  will  have  to  raise  their  rates  while 
the    privately    owned    investor-owned 
companies  will  get  a  big  tax  break,  and 
that  will  reduce  the  rates,  of  course,  be- 
cause they  will  not  have  to  put  it  in  their 
rate  base. 

We  have  little  communities,  we  have 
cities  that  have  generating  plants.  T^ey 
do  not  get  it.  If  they  were  investor- 
owned,  they  do  get  it. 

There  are  hospitals  Involved;  there 
are  nonprofit  organizations;  there  are 
schools  involved,  and  they  do  not  get  the 
benefit  of  the  tax  credit,  because  they 
are  not  taxpaying  organizations.  The 
taxpaying  organizations  do  get  it. 

Mr.  President,  nobody  has  tried  to 
contend  that  this  investment  tax  credit, 
even  the  10  percent  Investment  tax 
credit.  Is  to  take  care  of  an  expense.  It 
is  a  subsidy  to  encourage  somebody  to 
do  something,  and  in  this  case  the  in 


vestment  tax  credit  we  are  talklxig  about 
here,  the  40  percent,  and  also  the  10  per- 
cent for  using  efficient  equiixnent,  all  of 
that  is  a  tax  credit  to  encourage  ptovAt 
to  either  convert  to  ooal  or  a  tax  credit 
to  encourage  people  to  use  more  efOcient 
equipment,  and  they  ought  to  get  it,  Mr. 
President,  whether  the  organization  Is 
owned  by  private  Investor-owned  or 
whether  it  is  owned  by  the  Sisters  of 
Charity  if  it  is  doing  the  same  thing.  If 
they  earn  it  they  ought  to  get  it  whether 
it  is  a  small  city  or  whether  it  is  an  RE!A. 
or  whether  it  is  a  big  privately  owned 
organization. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  CURTIS.  How  about  aU  the  State 
universities? 

Mr.  LONG.  They  will  not  get  it. 

Mr.  CURTIS.  The  colleges? 

Mr.  LONG.  They  will  not  get  it. 

Mr.  CURTIS.  All  the  Ivy  League 
schools,  the  nonprofit  institutions? 

Mr.  LONG.  The  point  is  you  are  saying 
here  that — 

We  are  asking  you  to  do  something  In  the 
national  interest.  We  ask  you  to  save  energy, 
and  \t  you  will  save  energy  we  propoae  to 
give  you  a  subsidy;  we  propose  to  give  you  an 
incentive,  and  we  are  going  to  do  it  by  using 
the  tax  system. 

There  is  precedent  for  it,  Mr.  Presi- 
dent. But  the  Appropriations  Commit- 
tee amendment  would  recommend  that 
the  REA  not  get  it,  that  the  public 
bodies  not  get  it,  that  the  State  and  lo- 
cal governments  not  get  the  benefit  of  it; 
that  the  charitable  organizations  not  get 
the  benefit  of  it;  that  the  universities,  the 
colleges,  not  get  the  benefit  or  that  some 
new  organization,  some  new  business 

Mr.  BENTSEN.  How  about  the  Salva- 
tion Army? 

Mr.  LONG.  They  would  not  get  it. 

Now,  Mr.  President,  this  Is  a  case  where 
you  could  either  give  it  to  all  those  who 
comply  or  you  can  give  it  to  some  and 
not  give  it  to  others. 

Even  among  private  business  orga- 
nizations, a  new  organization  starting 
out  that  does  what  you  call  upon  them 
to  do,  but  because  it  is  a  new  business 
has  no  earning  pattern,  has  not  had  a 
chance  to  generate  enough  income  to 
have  a  carryback  and  a  canyforward 
or  to  make  much  profit  at  all,  they  would 
not  get  the  benefit  of  it. 

Mr.  President,  that  is  patently  In- 
equitable, it  is  patently  unfair;  and  Mr. 
President,  the  Committee  on  Ftnanoe 
has  dealt  with  it  fcr  a  longer  period  of 
time  than  the  Apprf^iriatlons  Commit- 
tee. 

I  am  sure  the  Appropriations  Commit- 
tee has  thought  about  it,  but  we  in  tlie 
Committee  on  Finance  have  been  talking 
about  it  year  after  year.  We  taJked  about 
it  year  after  year  to  convince  one  ot  the 
best  conservatives  serving  on  that  Com- 
mittee on  Finance  that  if  you  do  some- 
thing like  this  it  ought  to  be  a  refund- 
able credit,  because  this  is  a  subsidy.  It 
is  a  subsidy  to  get  somebody  to  do  some- 
thing. It  is  not  related  to  Ills  actual  out- 
of-pocket  expenses;  it  is  something  you 
pay  to  help  get  him  to  do  something  you 
want  him  to  do.  If  he  does  what  you  want 
him  to  do,  he  ought  to  have  the  benefit 
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of  It,  and  If  he  does  not  do  It,  he  should 
not  have  the  benefit  of  It,  but  It  should 
not  depend  on  the  amount  <tf  his  tax 
UablUty. 

Now,  Mr.  President,  that  is  the  case  for 
a  refundable  tax  credit  and.  In  my  judg- 
ment, Mr.  President,  the  Senate  will  re- 
gret It  If  they  do  not  agree  with  It,  If  the 
Senate  concludes  that  you  are  going  to 
provide  the  tax  credit  for  those  fortimate 
V  people  who  are  making  a  lot  of  money 
\  and  paying  a  lot  of  taxes,  business  orga- 
\nlzatlons,  or  whatever,  and  you  are  not 
voing  to  provide  it  for  the  charitable 
•rganlzations,  the  colleges,  the  xmiversi- 
fles,  the  nonprofit  institutions,  the  mu- 
nicipal governments,  the  public  power 
ups  that  do  the  same  thing  and  have 

e  same  right  to  it,  to  the  same  subsidy 
>y  way  of  the  tax  system,  that  those  that 
are  the  investor-owned  companies  and 
the  taxpaying  companies  paying  a  lot  of 
taxes,  of  course,  would  receive  if  they 
earned  the  subsidy,  they  ought  to  have  it. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  LONO.  Yes. 

Mr.  BUMPERS.  Under  the  present  law, 
the  10-percent  Investment  tax  credit  is 
not  a  refundable  tax  credit,  Is  it? 

Mr.  LONG.  No,  it  is  not. 

Mr.  BUMPERS.  Well,  these  same  peo- 
ple the  Senator  is  talkliig  about  now.  the 
\  municipally  owned  companies,  REA  and 
so  on.  you  said  a  while  ago  that  the  in- 
estment  tax  credit  is  to  try  to  get  people 

do  something.  The  10-percent  invest- 

ent  tax  credit  has  always  been,  at  least 

ave  always  thought  it  was,  designed  to 
business  to  Invest,  and  in  determining 

elr  tax  liability  and  taking  into  con- 

eration  the  investment  tax  credit  they 

uld  get,  they  would  make  a  decision  on 
'hether  to  invest  or  not.  But  these  people 

e  Senator  is  talking  about  have  never 
;otten  the  advantage  of  the  Investment 
credit,  whether  it  was  7  percent  or 
he  current  10  percent. 

If  that  is  the  rationale,  what  Is  the 
rationale  for  now  making  them  eligible 
for  the  additional  40  percent? 

Mr.  LONO.  All  right,  let  me  give  the 
Senator  the  rationale.  Here  it  is:  We 
want  you  to  convert  at  very  great  ex- 
pense gas-bumlng  boilers  over  to  a  coal- 
burning  boiler,  and  if  you  will  do  that 
we  will  give  you  a  tax  credit  to  help  you 
to  do  it,  so  we  are  going  to  pay  you  an 
incentive  to  get  you  to  save  energy  in  the 
Nation's  interest. 

If  we  want  you  to  do  it,  and  we  are 
encouraging  you  to  do  something,  and 
we  are  going  to  help  you  pay  the  cost  of 
it  by  a  subsidy  that  we  are  paying  out 
of  the  Treasury,  why  should  we  just  give 
It  to  those  who  are  private  investor- 
owned  groups  and  are  making  that  much 
profit  and  not  give  it  to  the  others? 

The  whole  trend  has  been,  may  I  say 
to  the  Senator,  toward  more  and  more 
taking  and  recognizing  this  factor  that 
the  people  who  have  earned  It  and  peo- 
ple who  deserve  it  ought  to  get  it 
whether  they  pay  that  much  tax  or  not. 

Mr.  RIBICOFF.  Mr.  President,  if  the 
Senator  wiU  yield,  I  think  the  Senator 
from  Arkansas  raised  a  basic  question 
that  ought  to  be  explained. 

The  original  purpose  of  the  invest- 


ment tax  credit  was  to  Induce  the  busi- 
ness and  manufacturing  community  dur- 
ing the  depression  or  low  economic  pe- 
riods to  buy  new  equipment  to  refurbish 
their  plants  so  that  they  would  get  going 
and  lift  our  economy  and,  therefore,  we 
gave  the  investment  tax  credit  to  the 
business  part  of  America  to  help  the  em- 
ployment and  the  economy. 

If  you  are  talking  about  the  Salvatlcm 
Army  or  a  hospital  or  a  imlverslty,  they 
did  not  have  a  plant  or  manufacturing 
organization  for  which  they  used  invest- 
ment tax  credit,  so  the  Investment  credit 
has  a  basic  economic  or  social  or  politi- 
cal objective. 

Now  you  come  across  and  you  want  to 
convert  from  oil  and  gas  to  coal,  so  this 
becomes  an  objective  all  of  its  own.  So 
you  have  the  inducement  of  a  40-percent 
investment  credit  for  the  changeover  to 
coal. 

So  that  here  we  have  another  objec- 
tive and  we  want  to  make  certain  that 
the  institutions  which  are  not  profit- 
making  will  turn  over  and  change  to  coal 
from  oil  and  gas.  That  is  the  reason  of  a 
different  rationale  that  we  did  not  use 
before  because  we  have  different  objec- 
tives, different  purposes,  and  different 
uses. 

Mr.  BENTSEN.  Will  the  Senator  yield? 

Mr.  LONO.  I  yield. 

Mr.  BENTSEN.  The  Senator  from 
Arkansas  has  raised  a  very  significant 
point.  I  think  we  are  seeing  a  transition 
taking  place.  We  have  seen  it  take  place 
in  the  Finance  Committee  and  here  In 
the  Senate,  where  the  Senator  from 
Massachusetts  used  to  argue  for  a  re- 
fundable tax  credit.  We  talk  about  some 
of  the  inequities  we  see  in  a  company 
not  making  a  profit  and  not  being  eligible 
for  an  investment  tax  credit.  He  has 
proposed  a  refundable  tax  credit. 

This  kind  of  mood  or  change  of  mood 
has  taken  place  in  the  Finance  Commit- 
tee. I  am  talking  about  the  Senator  from 
Nebraska  moving  to  that  position.  It  is  to 
try  to  bring  equity  as  to  whether  a  com- 
pany is  making  a  profit  or  not,  and  in  this 
case  doing  it  by  a  refimdable  tax  credit. 

Mr.  BUMPERS.  If  the  Senator  would 
permit  me  to  make  an  observation,  it 
would  be  this:  For  example,  REA  cooper- 
atives obviously  are  going  to  be  put  at 
something  of  a  competitive  disadvantage 
when  they  are  forced  to  convert  with  no 
refundable  tax  credit.  They  are  not  going 
to  get  any  of  the  40  percent  back  that 
they  invest.  That  is  unfair. 

By  the  same  token,  of  course,  these 
people  are  not  taxed  entities.  They  get 
that  competitive  advantage  over  the  pri- 
vate investor-owned  utilities. 

I  wish  the  refundable  tax  credit  were 
not  what  I  consider  so  exorbitant.  I  could 
go  along  with  perhaps  some  increase  in 
the  investment  credit,  but  40  percent 
seems  to  me  like  an  exorbitant  amount, 
with  10  percent,  for  a  total  of  50  percent. 
It  makes  one  pause  to  wonder  vths  we 
should  not  just  pay  the  other  50  percent 
and  take  them  over,  if  we  sire  going  to 
have  to  foot  50  percent  of  the  bill.  That 
seems  like  an  exorbitant  amoimt. 

We  have  this  refundable  tax  credit 
which  is  an  advantage  to  the  investor- 
owned  utilities  against  the  fact  that  the 


publicly  owned  do  not  pay  any  taxes.  I 
wish  the  two  were  sort  of  in  balance,  but 
they  cannot  be  in  balance  when  the 
refundable  tax  credit  Is  as  high  as  50 
percent. 

Mr.  LONO.  May  I  make  one  point 
there?  The  final  point  may  be  40  percent, 
or,  frankly,  we  may  have  to  reduce  It  In 
conference.  For  all  I  know,  they  may 
force  us  to  cut  It  a  lot  In  conference,  to 
try  to  work  out  a  conference  agreement. 
There  is  no  way  to  tell.  They  might  make 
us  settle  for  half  or  less.  In  any  event, 
whatever  the  figure,  whoever  is  getting  it. 
It  Is  still  going  to  depreciate  that  plant. 
He  Is  going  to  be  able  to  depreciate  the 
full  cost  of  It  even  though  he  gets  the 
Investment  tax  credit. 

Is  it  fair.  If  we  are  going  to  let  him 
depreciate  the  plant  as  well,  to  give  that 
additional  advantage  to  the  privately 
owned  company  over  the  publicly  owned 
company,  let  us  say  to  the  private  gen- 
erating facility  over  the  REA? 

Is  it  fair  to  give  that  much  additional 
advantage  over  these  local  public  power 
districts,  the  conunimlty-owned  facili- 
ties? 

Is  It  fair  to  give  that  much  advantage 
to  the  other  organizations  such  as  uni- 
versities and  hospitals? 

Is  it  fair  to  give  that  much  advantage 
to  a  new  business  compared  to  an  old 
business? 

I  am  not  talking  about  whether  the 
credit  is  too  generous.  It  may  be.  If  so, 
perhaps  an  amendment  should  be  offered 
to  reduce  it. 

The  other  thing  is  more  Important  to 
me,  Just  as  a  matter  of  justice  and  fair- 
ness, it  seems  to  me,  If  people  do  what 
you  want  them  to  do.  In  some  cases  the 
finsJ  answer  may  be  that  we  are  going 
to  make  them  do  it.  In  fact,  as  the  com- 
mittee recommended,  we  would  be  mak- 
ing these  people  convert  by  the  time  the 
House  got  through,  but  we  would  be  help- 
ing to  pay  for  it,  if  they  took  part  of  the 
Senate  amendment. 

If  that  were  the  case,  would  it  be  fair 
that  the  help  in  converting  would  apply 
to  all  and  not  Just  to  the  so-called  inves- 
tor-owned facilities? 

Mr.  BUMPERS.  Let  me  ask  a  question. 
The  Senator  said  something  of  interest 
to  me  a  moment  ago.  I  am  not  a  public 
accountant  and  I  do  not  know  enough 
about  tax  law  to  ask  these  questions.  Is 
the  mvestor-owned  utility  going  to  get 
this  50-percent  tax  credit?  The  Senator 
said  they  also  get  the  right  to  depreciate 
the  total  amount.  If  the  investor-owned 
utility  was  going  to  build  a  plant  at  a 
cost  of  $1  billion,  first  of  all  they  are 
entitled  to  a  tax  credit. 

Mr.  LONO.  If  the  Senator  will  make 
it  $100  million,  I  can  calculate  better. 

Mr.  BUMPERS.  First  of  all,  they  are 
entitled  to  a  50 -percent  tax  credit,  which 
is  refimdable.  So  they  have  recovered 
half  of  their  cost.  Is  the  other  $50  million 
depreciable? 

Mr.  LONO.  Yes. 

Mr.  BUMPERS.  So  they  recover  all 
the  expenditures  they  have  put  out,  is 
that  correct? 

Mr.  LONO.  Let  us  put  it  more  like 
it  is.  I  believe  the  Senator  will  find  that 
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companies  in  that  category  are  probably 
paying  about  20  percent  of  their  income 
in  taxes. 

Mr.  BUMPERS.  I  am  using  a  hypo- 
thetical case. 

Mr.  LONO.  WeU,  if  they  depreciate, 
let  us  say,  a  $100  million  plant  against 
a  20-percent  rate,  that  is  worth  $20 
million.  If  there  is  a  50-percent  credit, 
that  is  worth  $50  million.  So  they  are 
out  $30  million.  It  is  50  plus  20  being  70. 
So  they  are  out  $20  million. 

Mr.  BUMPERS.  To  use  a  hypothetical 
case,  let  us  assume  this  is  a  good,  honest 
utility  company  who  will  pay  a  full  48 
percent  on  all  earnings  above  $50,000. 
His  first  refundable  tax  credit  is  $50 
million,  so  he  has  recovered  50  percent 
of  his  investment.  Then  he  depreciates 
$100  million,  and  if  he  were  in  that 
hypothetical  category,  which  a  lot  of 
people  are  in,  he  recovers  another  $48 
million,  so  he  has  recovered  $98  million 
of  his  $100  million  Investment.  Is  that  a 
fair  statement? 

Mr.  LONO.  If  the  Senator  can  find 
one  of  those  people  actually  paying  48 
percent,  that  is  right.  What  has  been 
proven  when  that  has  been  done?  It 
has  proven  that  perhaps  it  is  being  too 
generous  to  this  investor-owned  organi- 
zation, and  pointing  up  the  inequity  that 
that  REA  organization  is  not  gettmg  any 
help  at  all. 

To  take  the  Senator's  example,  the 
Senator  is  saying  that  the  investor- 
owned  company  is  getting  98  percent 
of  his  bill  paid,  which  is  difficult  to 
justify.  If  that  is  the  case,  yes,  perhaps 
so,  but  does  that  point  up  the  fact  that 
the  REA  over  here,  if  they  have  to  do 
the  same  thing,  ought  to  be  permitted  to 
have  at  least  40  percent  of  theirs  taken 
care  of? 

Mr.  BUMPERS.  For  those  of  us  who 
come  from  States  where  REA  covers  a 
substantial  part  of  the  rural  areas  of  the 
State,  it  is  a  very  difficult  decision  to 
have  to  make.  The  point  is  the  REA  as 
well  as  municipally  owned  utility  com- 
panies and  all  other  publicly  held  utility 
companies  do  not  pay  any  taxes.  They 
never  have  to  take  their  tax  liability  into 
consideration  in  determining  whether  to 
make  an  investment.  As  I  say,  I  would 
not  have  objected  to  some  increase  in 
investment  tax  credit,  I  think  even  a 
refundable  tax  credit,  which  the  Sen- 
ator from  Massachusetts  has  cham- 
pioned on  more  than  one  occasion  in 
this  body.  But,  as  I  say,  we  do  not 
balance  out  the  increase  in  investment 
tax  credit  against  the  failure,  for  ex- 
ample, of  publicly  owned  utilities  to  pay 
taxes.  I  think  that  is  unfair.  I  wish  we 
had  it  on  a  more  equal  basis. 

Mr.  BUMPERS.  I  do  not  want  to  be- 
labor the  point.  I  have  made  the  point 
that  I  want  to  make. 

Mr.  LONO.  My  point  is  that  this  in- 
vestment tax  credit,  as  applied  to  en- 
ergy, is  a  subsidy  and  it  is  a  reward  to 
those  who  do  what  we  want  them  to  do, 
which  is  install— either  to  convert  to 
coal  or  to  use  and  install  the  kind  of  en- 
ergy equipment  that  we  would  like  to 
see  them  install.  If  we  are  going  to 
pay  the  subsidy,  why  deny  it  to  grand- 


ma Just  because  she  did  not  make 
enough  to  pay  taxes?  Why  should  not 
everybody  get  the  benefit  of  a  subsidy 
if  we  are  going  to  pay  it?  That  is  the 
whole  point  of  making  it  refundable. 
That  is  my  argument. 

If  you  say  it  is  too  generous  to  the 
guy  who  gets  it,  if  it  is,  then  this  other 
fellow  is  not  getting  any  benefit  out  of 
it  at  all.  So  it  is  unfair  that  he  is  not 
benefiting  from  it,  it  seems  to  me. 

Mr.  RIBICOFF.  May  I  have  this  col- 
loquy with  the  Senator  from  Arkansas, 
because  I  understand  what  is  bothering 
him. 

The  Senator  from  Arkansas  is  the  Oov- 
emor  of  Arkansas  and  I  am  the  Oovemor 
of  Connecticut.  Most  of  our  heating  is 
done  by  oil  in  the  State  of  Connecticut 
and  the  State  of  Arkansas,  and  we  have 
budget  problems.  Now  we  have  a  policy 
that  we  want  to  convert  from  oil  to  coal. 
We  get  our  public  works  department  and 
they  say.  "Governor,  it  is  going  to  cost 
us  a  million  dollars  to  convert  from  oil 
to  coal." 

No  one  is  going  to  make  you,  but  you 
feel  you  ought  to  do  that  for  the  good  of 
the  country,  the  good  of  the  energy 
problem,  you  should  convert  your  cam- 
puses and  your  other  public  buildings, 
from  oil  to  coal. 

You  suddenly  ask  yourself,  where  are 
we  going  to  get  that  million  dollars  for 
the  conversion.  Money  is  tight.  But  sud- 
denly, we  come  up  and  we  say,  well,  they 
passed  a  law  down  there  that,  if  we  do 
convert  from  oil  and  coal,  we  will  get  a 
refundable  tax  credit  of  $400,000. 

The  budget  picture  comes  to  the  Sen- 
ator on  his  desk  as  Governor  and  my 
desk  as  Governor,  and  we  look  at  it.  We 
might  not  be  willing  to  spend  the  $1  mil- 
lion, but  we  will  spend  $600,000  and,  even 
though  it  is  costing  us  some  money,  we 
will  be  able  to  balance  out  the  equities. 
What  we  are  saying  is  a  public  policy— 
if  energy  is  so  important  and  oil  and  gas 
are  so  important  that  we  save  and  con- 
vert to  oil,  we  are  going  to  be  helpful  to 
those  institutions  that  do  not  have  the 
funds  to  do  it  as  a  private  corporation 
would  have  the  funds  and  would  get  the 
credits.  We  are  going  to  make  it  pos- 
sible for  hospitals  and  schools  in  States 
and  city  halls  to  go  back  and  convert. 
We  are  saying  that  the  Federal  Govern- 
ment and  the  taxpayers  are  going  to  give 
us  a  break  to  help  us. 
Do  I  explain  the  policy? 
Mr.  LONG.  Yes. 

Mr.  RIBICOFF.  I  think  this  is  the 
problem  we  were  faced  with. 

Mr.  BUMPERS.  As  I  say  to  the  Sen- 
ator, I  do  not  want  to  belabor  the  point. 
I  wish  the  investment  tax  credit  were 
smaller.  You  know,  this  refundable  tax 
credit  in  this  bill  is  really  supplemental 
to  the  mandate  in  the  coal  conversion 
bill  which  the  energy  conference  com- 
mittee is  going  to  be  taking  up  next 
week,  which  came  out  of  our  committee. 
It  is  supplemental  to  the  coal  conversion 
bill,  which  mandates  that  all  of  these 
plants  convert,  anyway,  by  1990.  What 
we  are  doing  here  is  saying,  we  would 
like  to  expedite  it,  we  would  like  you  to 
do  it  as  quickly  as  possible,  and  we  are 
going  to  give  you  this  really  tremendous 
investment  incentive  to  do  it. 


My  point  is  that  I  simply  think  it  is 
too  high.  There  Is  not  anybody  here  who 
would  like  to  see  this  speeded  up  more 
than  I  would.  But  I  think  if  we  take 
1  Vz  million  barrels  a  day,  which  is  pro- 
jected to  be  the  savings  under  this 
conversion,  and  put  it  to  the  cost  to  the 
Federal  Government  of  $27  billion, 
which  is  supposed  to  be  the  cost  of  this 
conversion  tax  credit  by  1985—1  have 
not  done  an  analysis  on  it.  but  I  Just 
wonder  how  much  the  Government  is 
going  to  be  paying  a  day  in  subsidy  for 
that  1  '/4  million  barrel  savings. 

Mr.  PACKWOOD.  I  can  give  a  partial 
response  to  that. 

The  PRESIDING  OFFICER.  Has  Sen- 
ator from  Louisiana  has  the  fioor. 

Mr.  McCLXniE.  Will  the  Senator  yield 
to  me  for  a  imanimous-consent  request? 
Mr.  LONG.  Yes,  I  yield. 
Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  Ron  Shiflett  of 
my  staff  may  be  accorded  the  privilege 
of  the  fioor  at  all  stages  of  the  proceed- 
ings during  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  WiU  the  Senator 
from  Louisiana  yield  for  a  response? 
Mr.  LONG.  Yes. 

Mr.  PACKWOOD.  Although  the  total 
figiu-e  mentioned  includes  the  refund- 
ability  and  the  nonref  undabillty  part,  the 
refundabillty  part  of  this  credit  is  about 
two-thirds  of  the  savings.  It  will  save 
about  945,000  barrels  of  oil  a  day.  The 
cost  is  not  the  full  $27  billion,  but  closer 
to  $20  billion  over  the  entire  period.  In 
1985,  the  cost  for  that  year  is  $3.2  bil- 
lion. The  cost  to  purchase  945,000  bar- 
rels of  oil  at  today's  prices  is  $4.9  billion. 
So  where  is  the  Government  better  off. 
where  is  the  taxpayer  better  off?  The 
taxpayer  would  be  better  off.  literally.  If 
we  raised  the  taxpayer's  taxes  enough  to 
pay  the  $3.2  billion  than  to  pay  $9.4  bil- 
lion to  buy  the  same  amount  of  oil  over- 
seas. 
Mr.  WEICKER.  Mr.  President. 
Mr.    BUMPERS.    May   I  make  this 
point?  If  the  Senator  from  Connecticut 
would  let  me  make  one  point,  then  I 
shall  shut  up. 

The  V/z  million  barrels  of  oil  a  day 
savings  that  the  Committee  on  Finance 
represents  will  be  saved  by  this  provi- 
sion  

Mr.  PACKWOOD.  Not  the  Finance 
Committee,  the  Joint  Committee  on 
Taxation. 

Mr.  BUMPERS.  The  Joint  Committee 
on  Taxation,  whoever — ^neglects  one  faw:t. 
That  is  that  this  conversion  is  going  to 
take  place  under  a  mandatory  require- 
ment under  the  Coal  Conversion  Act, 


anyway. 

I  think  we  can  safely  assume  that  we 
will  get  all  of  this  conversion  by  1990 
whether  we  give  a  tax  credit  or  not.  So 
if  we  want  to  allocate  the  tax  credit  to 
some  formula  by  deciding  that  c(Hiver- 
sion  will  occur  maybe  2,  3,  or  4  years 
sooner  than  it  otherwise  would,  then  I 
think  we  can  take  credit  for  the  barrels 
saved  on  that  basis.  But  I  do  not  think 
we  can  take  credit  for  Wz  million  bar- 
rels a  day. 

Mr.  PACKWOOD.  First,  this  is  a  lot 
more  than  just  conversion  to  coal,  lliis 


|778 


CONGRESSIONAL  RECORD— SENATE 


October  28,  1977 


•Is  Conversion  to  hydroelectric,  geother- 
mal.  solar,  whatever  we  are  trying  to  en- 
courage people  to  shift  to  and  away  from 
oiVand  gas. 

ver  the  days  we  have  been  debating 

fis,  people  have  been  challenging  the 
fgiires.  I  would  not  necessarily  say  that 

vtty  flgiire  that  has  been  cited  is  accu- 

ite.  All  we  can  do  is  go  on  the  best  fig- 
[ires  we  have,  and  these  are  the  best  flg- 
''ures  we  have.  The  question  is,  Are  we 
willing  to  give  up  the  refundability,  in 
exchange  for  that,  if  our  estimates  are 
accurate — and  that  is  all  we  can  go  on — 
increase  the  amount  of  oil  we  shall  be 
Importing  by  about  a  million  barrels  of 
oil  a  day.  We  are  only  importing  today 
0.8  million.  This  is  roughly  12  to  13  per- 
cent of  all  the  oil  we  import. 

If  we  have  nothing  but  two  choices — 
go  with  the  refundability  to  have  it  cost 
the  Treasury  $3.2  billion  a  year,  or  elimi- 
nate the  refundability  and  pay  $4.9  bil- 
lion a  year  to  buy  the  oil  we  would  other- 
wise save — froitn  a  strictly  budget  or  fl- 
I  nancial  standpoint,  I  cannot  see  why  we 
Ido  not  choose  the  refundability. 
\  Second,  from  a  standpoint  of  equity, 
the  chairman  has  made  the  point  over 
aad  over:  all  the  amendment  is  cutting 
oin  is  the  refundability  for  the  companies 
in  his  country  tha  t  are  prosperous.  They 
wil  be  able  to  write  off  a  total  tax  credit 
agffinst  their  tax  liability,  reduce  their 
tax  ;s,  and  take  the  full  advantage  of  the 
encouragement  that  we  are  trying  to  give 
taJconvert.  To  those  companies  that  are 
n^  and  fledgling,  barely  making  a  profit, 
^  every  eleemosynary  institution  in  this 
country,  every  nonprofit  organization  in 
'  this  country,  we  are  simply  yanking  out 
from  under  them  the  rug  of  incentives, 
leaving  them  to  the  General  Motors  and 
General  Electrics,  taking  it  away  from 
the  Salvation  Armies  and  Good  Wills. 
And  the  bottom  line  is  we  are  importing 
1  million  barrels  of  oil  a  day  or  more. 

I  ask  you.  where  is  the  financial  good 
sense,  where  is  the  national  security  good 
sense,  where  is  the  equity  in  that  kind  of 
conclusion? 

Mr.  WEICKER  and  Mr.  HOLLINGS 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  WEICKER.  Mr.  President,  I  sup- 
pose I  have  to  ask  a  question  as  to 
whether  or  not  we  are  going  to  be  al- 
lowed to  vote  on  the  amendment  of  the 
distinguished  Senator  from  South  Caro- 
lina. I  think  that  is  really  the  issue  here. 
It  is  not  a  matter  of  discussion.  It  is  quite 
frankly  a  parliamentary  device  we  are 
being  placed  through  so  we  can  go  around 
the  formal  procedure  of  the  Senate.  I  am 
not  one  of  those  who  ever  believed,  and 
hopefully  never  will,  that  the  end  justi- 
fies the  means.  I  think  we  are  talking 
about  the  appropriations  process,  the 
budget  process.  I  think  these  things 
should  be  observed. 

I  wish  the  distinguished  Senator  from 
Louisiana  were  on  the  floor  now  because 
I  would  like  to  know  whether  or  not  we 
are  going  to  vote  on  the  Hollings  amend- 
ment now. 

If  he  wants  it  delayed,  I  think  that 
should  be  known  also.  If  that  is  the  case, 
I  will  be  glad  to  go  ahead  and  hold  the 


floor  because  I  know  that  I  can  hold  the 
floor  as  long  as  anybody  else  can. 

I  sympathize  with  the  problems  that 
confront  the  Finance  Committee,  but  the 
reason  we  are  here  debating  this  par- 
ticular issue  is  because  of  the  inability 
of  the  Finance  Committee  to  do  its  job. 

Had  it  done  its  job,  there  would  have 
been  plenty  of  time  to  go  through  the 
requirements  of  the  process  and  those 
requirements  certainly  include  the  Ap- 
propriations Committee  and  the  Budget 
Committee. 

I  am  not  willing  to  trust  an  energy 
policy  to  any  one  or  several  Individuals, 
in  essence  this  body,  without  instruc- 
tions. 

I  grant,  we  had  a  test  on  that  matter 
several  times  before.  But  now  we  are 
going  even  further.  We  are  going  to  the 
point  of  obviating  the  normal  processes 
of  this  body. 

I  advise  my  colleagues  that  this  is 
something,  sooner  or  later,  that  will 
catch  up  with  each  one  of  them. 

I  notice  the  distinguished  Senator 
from  Louisiana  is  in  the  rear  of  the 
Chamber.  I  wonder  if  he  might  respond 
to  my  question  as  to  whether  or  not  we 
could  have  a  vote  on  the  amendment  of 
the  Senator  from  South  Carolina  im- 
mediately. 

My  question  to  the  distinguished  Sen- 
ator from  Louisiana  is  whether  or  not 
we  could  possibly  have  a  vote  on  the  sub- 
stance before  us.  his  motion  to  table 
having  failed,  as  to  whether  or  not  this 
matter  now  not  be  voted  up  or  down. 
Really  what  we  are  voting  up  or  down  is 
not  the  substance  or  the  merits,  which 
have  been  described  very  eloquently  here 
by  both  sides,  but  merely  the  matter  of 
procedure. 

I  am  not  willing  to  go  ahead  and  fol- 
low a  procedure  by  anyone  in  this  body. 
I  point  this  out  as  to  whether  or  not  it 
is  violating  the  appropriations  process 
or  the  budget  process. 

I  realize  that  having  been  on  the  short 
end  of  the  vote,  there  may  be  unwilling- 
ness to  have  a  vote  immediately  on  the 
amendment  before  us.  the  amendment  of 
the  distinguished  Senator  from  South 
Carolina.  Is  this  something  we  can  have 
right  now.  or  not? 

Mr.  LONG.  Well.  Mr.  President.  I  do 
not  hold  the  floor.  The  Senator  has  the 
floor. 

Mr.  WEICKER.  I  ask  the  Senator 
from  Louisiana  as  to  whether  he  would 
be  willing  to  have  a  vote  on  this  matter 
right  away? 

Mr.  LONG.  I  am  not  the  one  speak- 
ing. 

Mr.  WEICKER.  No.  I  asked  the  ques- 
tion, and  the  Senator  has  not  answered. 

Mr.  LONG.  Whoever  is  the  one  doing 
the  speaking  is  the  one  preventing  us 
from  having  it. 

Mr.  WEICKER.  I  am  not  dealing  in 
semantics  but  merely  saying  I  would 
like  to  know  if  the  Senator  from  Louisi- 
ana is  willing  to  vote  on  the  Hollings 
amendment  right  now.  I  am  sure  if  he 
said  "yes."  we  could  all  get  to  that  vote 
right  away. 

Mr.  LONG.  I  will  make  the  Senator  a 
proposition,  if  he  will  pair  with  the  dis- 


tinguished Senator  from  Georgia  (Mr. 
Talmadoe).  it  will  be  right  now. 

Mr.  WEICKER.  What  is  of  concern  to 
me,  and  I  think  to  many  on  this  floor  is 
the  urgency  of  the  problem  that  con- 
fronts the  U.S.  Senate  in  the  sense  of  an 
energy  crisis.  Certainly,  the  distinguished 
Senator  from  Louisiana  has  made  very 
substantial  contributions  to  going  ahead 
and  resolving  that  crisis. 

On  the  other  hand.  I  have  to  stop 
somewhat  short  of  entrusting  the  fate  of 
the  resolution  of  this  crisis  to  his  hands 
and  his  hands  alone. 

He  and  I  have  had  this  pointed  out.  I 
believe  in  the  Tax  Reform  Act  of  1976, 
where  I  was  told  that  everything  would 
work  out  if  the  Senator  from  Louisiana 
could  go  to  conference. 

I  disputed  then  and  now  many  of  his 
philosophies,  and  the  principles  I  would 
agree  with  on  this  issue. 

But  I  will  not  agree  to  either  he  or 
the  President  of  the  United  States  having 
the  power  to  resolve  something  which 
each  one  of  us  wants  to  address  ourselves 
to  and  to  go  ahead  and  advocate  to  this 
same  body  that  we  r.hould  circumvent 
the  appropriations  process  or  the  budget 
process. 

I  do  not  care  what  the  merits  are. 
First  of  all,  we  have  to  get  to  first  base. 

On  its  merits,  I  voted  for  much  of  what 
the  Senator  from  Louisiana  believes  in. 
Deregulation,  decontrol. 

I  do  not  believe  I  am  very  much  op- 
posed to  the  Senator  from  South  Caro- 
lina philosophically.  But  I  am  not  will- 
ing, no  matter  what  the  merits  are,  to 
go  ahead  and  tread  over  the  bounds  of 
these  processes  which  guarantee  a  thor- 
ough examination  of  any  problem.  That 
examination  has  to  be  made  both  from 
the  sense  of  substance  and  merit,  and 
that  is  the  purpose  of  the  authorization 
in  the  terms  of  appropriation  and  the 
terms  of  budget,  all  these  elements. 

I  am  not  willing  to  go  ahead  and  lump 
them  into  one  committee.  That  is  what 
is  involved  here. 

I  think  the  arguments  presented  by 
the  distinguished  Senator  from  Oregon 
and  the  distinguished  Senator  from  Ar- 
kansas are.  indeed,  very  enlightened,  but 
they  do  not  get  to  the  point  which  now 
confronts  us. 

Are  we,  imder  the  weight  of  the  emer- 
gency and  the  crisis,  willing  to  throw 
procedure  overboard?  That  I  am  not  will- 
ing to  go  ahead  and  do. 

I  think  in  essence  the  reason  why  the 
distinguished  Senator  from  Louisiana 
lost  on  the  last  count  was  not  because  of 
his  philosophy,  not  because  of  the  merits, 
but  because  this  encroachment  of  law 
and  of  custom,  when  it  takes  place,  takes 
place  under  the  guise  of  emergency  and 
of  the  seriousness  of  any  particular  prob- 
lem. 

This  is  what  is  at  issue  now.  That  is 
why  I  say.  why  not  get  on  to  the  business 
of  voting  on  the  motion  of  the  distin- 
guished Senator  from  South  Carolina  be- 
cause, indeed,  it  really  has  not  that  much 
to  do  with  substance  or  merit.  It  has  to 
do  with  the  procedures  of  the  U.S.  Sen- 
ate. 
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I  think  we  can  get  it  over  with  very 
fast.  Let  us  keep  going  on  amendments 
and  on  substance,  as  I  have  indicated. 

Mr.  LONG  addressed  the  Chair. 

Mr.  WEICKER.  I  do  not  yield  the  floor. 
I  will  yield  for  a  question. 

Mr.  LONG.  May  I  say  to  the  Senator. 
I  am  not  going  to  delay  a  vote.  We  are 
going  to  vote.  But  I  say  to  the  Senator. 
I  thought  we  satisfied  all  the  procedural 
complaints  of  the  Appropriations  Com- 
mittee when  I  supported  the  motion  to 
recommit  the  bill  and  report  it  back  with 
their  amendments,  so  that  the  amend- 
ment has  the  dignity  of  the  Appropria- 
tions Committee  behind  it.  and  having 
done  that  we  have  our  amendment  and 
we  have  theirs. 

I  did  the  best  I  could.  I  thought  I  satis- 
fied that. 

I  am  v/illing  to  vote.  It  is  all  right  with 
me. 

Mr.  WEICKER.  May  I  ask  the  distin- 
guished Senator  from  South  Carolina  if 
he  is  now  willing  to  vote  on  his  amend- 
ment? 

Mr.  HOLLINGS.  I  am  prepared  to  vote. 
I  would  like  to  say  one  word,  if  the  Sen- 
ator will  yield  1  minute. 

Mr.  WEICKER.  I  yield 

Mr.  HOLLINGS.  I  lost  my  audience, 
but  I  still  have  the  chairman  of  the 
Finance  Committee. 

In  essence,  if  we  look  on  page  23 

Mr.  WEICKER.  Is  this  a  question? 

Mr.  HOLLINGS.  Well.  I  was  going  to 
make — I  will  make  it  into  a  question. 

Mr.  WEICKER.  I  yield  the  floor;  I 
have  heard  the  Senator  from  Louisiana. 
He  has  indicated  willingness  to  have  a 
vote.  That  is  good  enough  for  me. 

I  yield  the  floor  now.  I  hope  we  can 
have  a  vote  on  this  matter. 

Mr.  HOLLINGS.  Mr.  President,  have 
the  yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Does  the  Senator  from  South  Caro- 
lina seek  recopnition? 

Mr.  HOLLINGS.  I  am  ready  to  vote. 
Let  us  see  what  happens. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  DeCONCINI  (after  having  voted 
in  the  negative).  On  this  vote  I  have  a 
live  pair  with  the  Senator  from  Maine 
•  Mr.  MusKiE>.  If  he  were  present  and 
voting,  he  would  vote  "yea."  If  I  w-ere 
permitted  to  vote.  I  would  vote  "nay." 
I  therefore  withdraw  my  vote. 

Mr.  SPARKMAN  <  after  having  voted 
in  the  negative » .  On  this  vote  I  have  a 
live  pair  with  the  Senator  from  Ohio 
I  Mr.  Metzenbaum  > .  If  he  were  present 
and  voting,  he  would  vote  "yea."  If  I 
were  permitted  to  vote,  I  would  vote 
"nay."  I  therefore  withdraw  my  vote. 

Mr.  CRANSTON.  T  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Minnesota  (Mr. 
Humphrey  >,  the  Senator  from  Arkansas 
(Mr.  McClellan),  the  Senator  from 
South  Dakota  (Mr.  McGovern)  .  the  Sen- 
ator from  Illinois  (Mr.  Stevenson),  the 
Senator  from  Georgia  (Mr.  Talmadge), 


the  Senator  from  Montana  (Mr.  Met- 
CALF).  the  Senator  from  Delaware  (Mr. 
Biden)  .  and  the  Senator  from  Ohio  (Mr. 
Metzenbaum)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inquye)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because  of 
illness. 

I  further  armounce  that  if  present  and 
voting,  the  Senator  from  Miimesota  (Mr. 
Humphrey)  would  vote  "yea." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici). 
the  Senator  from  Arizona  (Mr.  Golb- 
water)  .  the  Senator  from  Michigan  (Mr. 
Griffin),  the  Senator  from  Utah  (Mr. 
Hatch)  .  the  Senator  from  Oregon  (Mr. 
Hatfield)  .  the  Senator  from  California 
(Mr.  Hayakawa)  .  the  Senator  from  New 
York  (Mr.  Javits).  the  Senator  from 
Alaska  (Mr.  Stevens),  and  the  Senator 
from  North  Dakota  (Mr.  Young)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  Scott)  is  absent  on  oflacial 
business. 

On  this  vote,  the  Senator  from  Oregon 
(Mr.  Hatfield)  is  paired  with  the  iSen- 
ator  from  Alaska  (Mr.  Stevens)  .  If  pres- 
ent and  voting,  the  Senator  from  Ore- 
gon would  vote  "yea"  and  the  Senator 
from  Alaska  would  vote  "nay." 

I  further  announce  that,  if  present 
and  Voting,  the  Senator  from  New  York 
(Mr.  Javits)  would  vote  "nay." 

The  result  was  announced — yeas  30. 
nays  47,  as  follows: 

(RoUcall  Vote  No.  593  Leg.] 
YEAS— 30 


Abourezk 

Culver 

Morgan 

Bellmoii 

Dole 

Percy 

Brooke 

Glenn 

Proxmire 

Bumpers 

Hart 

Riegle 

Burdick 

Hathaway 

Sarbanes 

Bvrd. 

HoUlngs 

Schwelker 

Harry  F.,  Jr. 

Jackson 

Stafford 

Case 

Kennedy 

Stennis 

Chiles 

Lugar 

Weicker 

Church 

Magnuson 

Clark 

Mathias 
NAYS— 47 

Allen 

Gravel 

Nunn 

Baker 

Hansen 

Packwood 

Bartlett 

Haskell 

Pearson 

Bayh 

Heinz 

Pell 

Bentsen 

Helms 

Randolph 

Byrd,  Robert  C 

Huddleston 

Ribicoff 

Cannon 

Johnston 

Roth 

Chafee 

Laxalt 

Sasser 

Cranston 

Leahy 

Schmltt 

Curtis 

Long 

Stone 

Danforth 

Matsunaga 

Thurmond 

Durkin 

McClure 

Tower 

Eagleton 

McHityre 

Wallop 

Eastland 

Melcher 

Williams 

Ford 

Moynihan 

Zorinsky 

Gam 

Nelson 

PRESENT    AND    GIVING    LIVE    PAIRS.    AS 
PREVIOUSLY  RECORDED— 2 

DeConcini.  against. 
Sparkman,  against. 


NOT  VOTING— 21 


Anderson 

Biden 

Domenici 

Goldwater 

Griffin 

Hatch 

Hatneld 


Hayakawa 

Himiphrey 

Inouye 

Javits 

McClellan 

McGovern 

Metcalf 


Metzenbaum 

Muskie 

Scott 

Stevens 

Stevenson 

Talmadge 

Young 


So  Mr.  Macnuson's  amendment  (No. 
1000 1  was  rejected. 


Mr.  LONG.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  CURTIS.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Melcher).  The  Senator  from  Massa- 
chusetts is  recognized. 

AMENDMENT   NO.    1467 

(Purpose:  Reduce  the  40- percent  additional 
Investment  credit  for  conversion  equip- 
ment to  10  percent  in  section  1031.) 

Mr.  KENNEDY.  Mr.  President.  I  call 
up  amendment  No.  1467  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  proposes  amendment  numbered 
1467. 

On  page  57,  line  22.  delete  "40"  and  In- 
sert "10". 

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Senate? 

The  Senator  from  Massachusetts. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr,  KENNEDY.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  ask  the  distinguished  Senator 
from  Massachusetts  how  many  amend- 
ments he  plans  to  call  up? 

Mr.  KENNEDY.  Mr.  President.  I  have 
three  amendments.  This  one.  which  re- 
lates to  the  reduction  of  the  investment 
credit  from  40  percent  to  10  percent; 
then  I  may  offer  an  amendment  to  re- 
duce the  basis  for  depreciation  under 
this  additional  investment  credit.  And 
then  I  shall  try  to  delete  G  and  G  deduc- 
tion, which  is  a  marvelous  program  that 
we  can  talk  about.  I  hope  we  may  get 
that  one  accepted.  I  have  a  number  of 
others.  I  think  that  would  probably  do  it. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

On  the  two  amendments,  excluding  the 
one  which  he  hopes  will  be  accepted, 
will  he  agree  to  a  time  limitation  of  40 
minutes  on  each,  equally  divided? 

Mr.  KENNEDY.  I  think  we  can  do  it 
with  20  minutes  to  each  side.  I  do  not 
think  we  will  use  the  time. 

Mr.  ROBERT  C.  BYRD.  Is  the  Sen- 
ator saying  20  minutes  to  the  side? 

Mr.  KENNEDY.  Twenty  minutes  each, 
or  15  minutes  to  a  side. 

Mr.  ROBERT  C.  BYRD.  Thirty  min- 
utes on  each  amendment  equally  di- 
vided? 

Mr.  KENNEDY.  That  is  fine. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  make  that  unanimous-consent  re- 
quest. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WEICKER.  Mr.  President,  reserv- 
ing the  right  to  object.  I  ask  the  distin- 
guished Senator  from  West  Virginia 
whether  or  not  it  is  his  intention  to  try 
to  complete  this  bill  tonight.  We  had  77 
Senators  voting  on  that  last  vote.  That 
is  almost  one-quarter  of  the  Senate  out 
on  probably  the  most  crucial  issue  facing 
this  Nation.  I  suggest  this  is  not  the  best 
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of  procedural  practices,  and  I  am  willing 

to  stay  here  all  night  If  need  be.  But  I 

wish  to  have  some  Indication  from  the 

leadership,  because  very  frankly.  I  think 

II    the  objective  of  achieving  a  schedule  to 

I      me  is  not  as  Important  as  the  fact  that 

I      the  substance  of  what  we  do  be  meri- 

\    torious,  and  I  really  wish  to  have  some 

sort  of  response  on  this  question. 

Mr.  ROBERT  C.  BYRD.  I  am  glad  to 
respond. 
\      Mr.  PELL.  Mr.  President,  If  the  Sena- 
]  tor  wUl  yield,  it  is  an  excellent  question. 
I  There  may  be  only  77  Senators  here  now, 
5  but  some  of  us  who  are  here  canceled 
lout  on  the  assumption  we  would  keep 
ttoing  until  we  got  through.  So  I  think 
It  Is  the  stop  and  start,  the  staccato 
inethod  of  operation  that  gets  us  down. 
/I  hope  for  the  sake  of  those  who  can- 
celed out  to  stay  here  to  finish  that  we 
keep  going. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
,1  will  respond  to  the  distinguished  Sena- 
Itor.  All  week,  Mr.  President,  I  have  stated 
;that  it  was  the  intention  of  the  leader- 
ship to  try  to  complete  action  on  this 
bill  today,  and  that  if  action  were  not 
jfcompleted  on  this  bill  today  we  would 
be  in  tomorrow. 

Now.  this  morning  the  distinguished 
minority  leader  and  I  stated  very  early 
that  we  would  be  In  tonight  until  11  or 
12  o'clock  in  an  effort  to  finish  this  bill 
tonight.  I  have  been  here  many  times 
when  there  were  not  70  Senators,  and  I 
have  seen  the  Senate  stay  in  imtil  1  or  2 
o'clock  in  the  morning  to  finish  action 
on  a  bill. 

,  So  it  was  announced  early  today  that 
Iwe  would  be  in  late,  11. 12  o'clock  tonight. 
Jn  an  effort  to  finish  the  bill  tonight,  and 
:jf  we  cannot  finish  it  tonight  we  would 
fbe  in  tomorrow. 

;     Now.  as  to  making  a  schedule,  may  I 
j  assure  the  distinguished  Senator  that 
/  making' a  schedule  is  no  more  Important 
/  to  me  than  it  is  to  him.  But  as  I  stated 
today,  and  as  I  have  stated  all  week,  it 
is  important  that  we  complete  action  on 
this  bill,  get  it  to  conference,  and  com- 
plete our  floor  work  next  Saturday,  not 
to  meet  a  schedule,  but  to  allow  the  con- 
I  ferees  to  meet  in  the  conferences  on  the 
five  energy  bills  and  on  the  other  bills 
that  are  in  conferences,  without  being 
harassed  by  quorum  calls  and  roUcalls  by 
either  body. 

So  just  forget  about  finishing  a  sched- 
ule. The  important  thing  is  to  finish  the 
bill,  get  it  to  conference,  and  get  action 
there. 

The  conferees  need  to  meet  full  time 
there  and  not  have  to  be  running  back 
and  forth  to  the  floors  of  both  Houses. 
They  cannot  complete  their  work  there, 
and  we  need  to  get  this  bill  In  confer- 
ence so  all  five  bills  would  be  in  con- 
ference and  the  conferees  can  apply  their 
full  time  and  efforts  and  energies  to  this 
work  there. 

So  I  would  hope  that  is  a  fitting  re- 
sponse to  the  distinguished  Senator's 
question. 

Mr.  WEICKER.  Well,  reserving  tht 
right  to  object— I  will  be  glad  to  yield. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  WEICKER.  Reserving  the  right  to 
object,  this  body,  in  order  to  meet  the 


events  scheduled  deliberated  around- 
the-clock  on  the  issue  of  deregulation— 
I  am  not  sure  very  intelligently — and  to 
me.  I  suppose  I  would  use  the  words  of 
Thoreau  when  he  said  the  question  is  not 
whether  or  not  we  are  busy  but"  what  are 
we  busy  about. 

Very  frankly,  having  been  on  an 
around-the-clock  schedule  to  try  to  meet 
a  then  October  7  deadline,  which  I 
thought  was  ridiculous  to  begin  with,  we 
then  .proceeded  to  go  ahead  and  take 
days  off  and  hours  off. 

I  have  to  say  that  I  am  a  little  bit 
weary  of  what  it  Is  that  is  being  done 
here  merely  to  get  through  or  get  pas- 
sage of  a  bill.  I  would  suggest  that  as 
soon  as  the  Senator  from  Massachusetts 
is  through  with  his  endeavors— I  think  it 
is  important  that  we  deliberate  these 
things  in  the  cold  light  of  day,  not  at  the 
end  of  12  hours— and.  as  I  say.  I  will  be 
glad  to  stay  here  all  night,  and  I  will  stay 
here  all  night,  but  it  is  my  intention,  I 
will  tell  my  colleagues  just  that,  that 
when  we  get  through  with  the  amend- 
ment of  the  Senator  from  Massachusetts, 
if  I  can  receive  recognition  I  will  be 
glad  to  go  ahead  and  discuss  the  energy 
bill,  not  one  that  is  entrusted  to  any  one 
or  two  individuals  on  the  floor  of  this 
body  or  entrusted  to  one  making  a  sched- 
ule, but  a  bill  that  makes  sense. 

If  it  means  we  spend  Saturday  here, 
that  is  fine.  If  we  spend  next  week  here, 
that  is  fine.  When  I  got  here  to  serve  in 
this  session,  I  did  not  expect  to  be  out 
until  Christmas,  and  I  have  nothing  else 
to  do,  so  I  have  nothing  much  further 
to  say  really  on  this  issue  except  that  I 
think  it  is  time — and  I  serve  on  that  con- 
ference, and  we  have  been  serving  and 
meeting  all  week  on  that  conference  on 
energy,  and  we  are  doing  our  job  here, 
and  we  will  try  to  do  it  on  the  floor.  But 
what  is  important.  I  think,  is  that  we 
bring  some  degree  of  intelligence  and, 
I  might  add,  courage  to  addressing  the 
issue  of  energy,  not  a  tired  mind  and 
body  and  not  one  that  is  trying  to  meet 
some  sort  of  a  schedule,  that  is  intended 
to  get  everybody  out  of  town  so  that  a 
few  people  can  do  the  job  each  one  of  us 
ought  to  be  doing. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  ABOUREZK.  Mr.  President,  was 
there  a  unanimous-consent  request  be- 
fore this  body? 

The  PRESIDING  OFFICER.  I  beg  the 
Senator's  pardon? 

Mr.  ABOUREZK.  Has  there  been  a 
unanimous-consent  request?  I  heard 
somebody  reserve  the  right  to  object. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ABOUREZK.  To  what,  may  I  ask? 

[Laughter.] 

Reserving  the  right  to  object 

Mr.  WEICKER.  To  a  time  limitation. 

The  PRESIDING  OFFICER.  Is  the 
Senator  reserving  the  right  to  object? 

Mr.  ABOUREZK.  I  am  reserving  the 
right  to  object.  I  would  like  to  know  what 
the  request  was. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  asked  un- 
animous consent  for  a  30-minute  time 
limitation  on  two  amendments.  Will  the 


Senator  from  Massachusetts  Identify  the 
second  amendment? 

Mr.  KENNEDY.  1511. 

The  PRESIDING  OFFICER.  Will  the 
Senator  describe  the  amendment? 

Mr.  KENNEDY.  Its  purpose  Is  to  re- 
quire a  basis  adjustment  for  the  40  per- 
cent business  energy  Investment  tax 
credit. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ABOUREZK.  Reserving  the  right 
to  object,  Mr.  President,  with  all  respect 
to  the  leader,  I  have  to  agree  with  Sen- 

a  for  WEICKER 

I  think  what  we  have  been  concerned 
with,  and  especially  the  leadership  in  this 
particular  piece  of  legislation,  is  they 
have  been  concerned  more  with  form 
than  with  substance.  Now.  there  is  no 
secret  about  it  that  there  are  a  lot  of  us 
who  do  not  like  what  is  in  this  piece  of 
legislation.  There  are  some  serious 
amendments  to  this  legislation  that 
ought  to  be  considered  not  when  we  are 
in  late  at  night,  on  a  Friday  night  espe- 
cially, when  everybody  thought  they  were 
going  to  go  home  and  eat  dinner  or 
wherever  they  were  going  to  eat  dinner, 
but  I  do  not  think  there  is  any  reason 
why  we  cannot  either  do  this  tomorrow 
or  do  it  on  Monday  Instead  of  staying  in 
until  midnight  tonight.  If  the  Senator 
from  Connecticut  wants  to  stay  here  and 
discuss  the  issue  later  tonight  I  will  stay 
with  him  to  help  him  discuss  it. 

The  PRESIDING  OFFICER.  Does  the 
Senate  object? 
Mr.  ABOUREZK.  I  object. 
The  PRESIDING  OFFICER.  Objection 
is  heard.  The  Senator  from  Massachu- 
setts 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield? 
Mr.  KENNEDY.  Yes. 
Mr.  ABOUREZK.  Mr.  President.  I  want 
to  finish  what  I  was  going  to  say.  if  I  may 
be  permitted  to  do  so  now. 

I  would  like  to  just  direct  a  question 
to  the  leader.  It  is  this:  Is  there  any  real 
compelling  reason  why  we  have  to  stay 
in  so  late  tonight?  Why  is  it  not  proper 
that  we  cannot  come  back  either  tomor- 
row or  Monday,  preferably  Monday,  and 
finish  up  this  legislation? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, we  attempted  to  earlier  this  week. 
Monday  and  Tuesday,  the  leadership 
made  every  effort,  to  get  Senators  to 
come  to  the  fioor  to  debate  this  bill,  offer 
their  amendments. 

I  would  like  to  get  home  as  much  as 
anyone  does.  I  would  like  to  have  dinner 
with  my  wife  also,  but  we  have  a  respon- 
sibility, I  think,  to  stay  here  and  do  the 
work.  We  have  plenty  to  do  Monday.  We 
can  finish  this  bill  tonight  or  tomorrow, 
and  we  will  have  plenty  to  do  Monday. 
We  will  have  the  supplemental  appro- 
priations bill  on  Monday;  we  will  have 
social  security  financing  next  week;  we 
have  the  Alcan  pipeline  next  week;  we 
have  Regulation  Q  next  week.  So  we  have 
plenty  of  work  to  do  next  week,  and  I 
would  hope  that  Senators  would  allow 
the  Senator  from  Massachusetts  to  get 
on  with  the  discussion  of  his  amend- 
ments, and  other  Senators  to  offer  their 
amendments. 

Our  responsibility  is  to  do  the  work. 
The  leadership  is  doing  its  very  best  to 
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proceed  in  an  orderly  fashion  and  to 
expedite  the  work.  I  would  just  urge  Sen- 
ators to  let  the  Senate  get  on  with  its 
work  on  the  bill. 

The  distinguished  Senator  from  Con- 
necticut a  little  while  ago  I  heard  him 
urging  that  we  vote  on  the  amendment. 
He  was  asking  the  distinguished  Senator 
from  Louisiana  if  he  intended  to  hold  the 
floor  and  not  let  the  Senate  vote,  and  I 
applaud  the  Senator  from  Connecticut 
for  that  because  I  think  that  helped  us 
to  reach  a  vote  really. 

Now  he  talks  about  holding  the  floor 
and  not  letting  the  Senate  complete  its 
business.  I  hope  he  will  reconsider  that, 
and  I  hope  we  will  get  on  with  the 
amendments  by  the  Senator  from  Mas- 
sachusetts. 

Mr.  BENTSEN.  Mr.  President,  could  we 
have  an  understanding  as  to 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  the 
floor. 

Mr.  KENNEDY.  Mr.  President.  I  would 
like  to  get  to  talking  about  my  amend- 
ment, if  we  may. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  the  floor. 

Mr.  BENTSEN.  I  have  been  trying  to 
seek  recognition  for  some  time.  I  would 
like  just  about  30  seconds,  if  the  Senutor 
will  yield. 

Mr.  KENNEDY.  Yes,  I  am  glad  to  yield 
briefly. 

Mr.  BENTSEN.  I  would  like  to  ask  the 
majority  leader  if  he  has  any  feel  for 
the  number  of  amendments  yet  to  be 
offered. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Massachusetts  has  indicated  he 
has  three;  will  other  Senators  indicate 
if  they  have  amendments? 

Mr.  HATHAWAY.  Four. 

Mr.  ROBERT  C.  BYRD.  That  is  seven. 
Senator  Durkin  has  one. 

Mr.  HANSEN.  Senator  Bartlett  and 
I  have  at  least  three,  do  we  not?  Prob- 
ably more. 

Mr.  ROBERT  C.  BYRD.  That  is  11. 

Mr.  BROOKE.  I  have  four. 

Mr.  WEICKER.  I  have  two. 

Mr  ROTH.  I  have  an  amendment. 

Mr.  ROBERT  C.  BYRD.  That  is  20. 

Mr.  HATHAWAY.  I  understand  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF )  has  one  amendment. 

Mr.  ROBERT  C.  BYRD.  Twenty-two. 

Several  Senators  addressed  the  Chair. 

Mr.  KENNEDY.  Mr.  President,  I  think 
I  have  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  the  floor. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield? 

Mr.  KENNEDY.  Briefly,  without  losing 
the  floor. 

Mr.  ABOUREZK.  Did  I  correctly  un- 
derstand there  were  22  proposed  amend- 
ments yet?  Is  that  what  the  leader 
counted? 

Mr.  ROBERT  C.  BYRD.  That  was  my 
count. 

Mr.  ABOUREZK.  Does  the  leader  in- 
tend to  vote  on  all  those  amendments 
tonight? 

Mr.  ROBERT  C.  BYRD.  Well,  I  have 
seen  Senators  call  up  their  amendments 
and  have  them  accepted  in  a  matter  of  a 
minute  or  two.  We  probably  have  dis- 


cussed things  other  than  Senators' 
amendments  enough  now  to  dispose  of 
them. 

Mr.  ABOUREZK.  Then  the  answer  is 
yes,  we  intend  to  take  up  all  22  amend- 
ments tonight? 

Mr.  ROBERT  C.  BYRD.  I  did  not  say 
that. 

Mr.  ABOUREZK.  I  hope  the  Senate 
will  quit  at  some  time  tonight.  May  I 
ask  the  leader  what  time  he  plans  on  re- 
cessing or  adjourning  tonight? 

Mr.  ROBERT  C.  BYRD.  I  have  no 
plans  at  the  moment.  That  is  the  only 
answer  I  can  give.  That  is  the  only  re- 
sponsible answer  I  can  have.  I  cannot 
say  9  o'clock  or  10  o'clock. 

Mr.  ABOUREZK.  There  is  a  precedent 
for  that. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  this  is 
a  relatively  simple  amendment,  but  it 
does  have  a  large  budget  effect.  It  in- 
volves issues  which  were  talked  about  at 
some  length  earlier  by  the  Senator  from 
South  Carolina  <Mr.  Hollings)  and  the 
Senator  from  Louisiana  (Mr.  Long)  . 

In  this  particular  legislation — could  we 
have  order,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order.  May  be  have  order 
in  the  Senate? 

The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  In  this  bill,  Mr.  Presi- 
dent, there  is  an  additional  refundable 
40-percent  investment  tax  credit,  which 
is  allowed  for  "alternative  energy  prop- 
erty" purchased  by  industries  and  utili- 
ties in  converting  from  oil  and  gas  to 
coal  and  other  fuels. 

The  proposed  amendment  would 
reduce  the  40  percent  alternative  tax 
credit  to  10  percent. 

The  revenue  saving  would  be  $600  mil- 
lion in  flscal  year  1978,  and  $10  billion 
for  fiscal  years  1978-85. 

Mr.  President,  the  user  tax  adopted 
by  the  Metzenbaum  amendment  over- 
laps the  40  percent  credit  and  eliminates 
the  need  for  the  credit.  The  energy  sav- 
ing under  the  user  tax,  1.2  million  bar- 
rels per  day  in  1985,  is  identical  to  the 
saving  under  the  40  percent  credit,  which 
would  simply  become  a  tax  break  for 
firms  that  have  already  converted  to 
alternative  fuels. 

The  energy  saving  estimate  for  the  40 
percent  credit  in  the  SFC  report,  1.2 
million  barrels  per  day,  is  grossly  in- 
flated. The  Congressional  Budget  Office 
estimates  that  about  50  percent  of  the 
conversion  attributed  to  the  credit 
would  take  place  anyway,  even  without 
the  credit.  Therefore,  as  CBO  states,  the 
credit  provides  a  windfall  of  $10  to  $12 
billion  over  the  period  1978-85.  Half  the 
credit  is  a  pure  waste  of  money. 

At  the  40  percent  level,  the  credit 
provides  a  tax  cut  of  $26  billion  for 
business  over  the  next  8  years.  A  large 
part  of  the  subsidy  will  go  to  the  Nation's 
1,100  industrial  giants,  most  of  whom  will 
be  receiving  a  tax  break  for  what  they 
are  doing  anyway.  If  a  tax  cut  for  busi- 
ness of  this  magnitude  is  justified,  it 
should  be  included  in  the  general  tax 
reduction  package  now  imder  study  by 
the  President. 


The  proposed  amendment  cuts  $10  bil- 
lion from  the  cost  of  the  tax  credit  in 
the  bill.  The  amendment  alone  would 
bring  the  bill  over  half  way  back  to  the 
budget  resolution.  As  reported,  the  SFC 
bill  has  a  fiscal  year  1978  revenue  loss 
of  $1.9  billion,  which  is  $1  billion  over 
the  budget  resolution.  The  amendment 
reduces  the  gap  by  $600  million,  leaving  a 
gap  of  $400  million. 

The  40  percent  credit  is  likely  to  be 
highly  inflationary.  The  Treasury  cau- 
tions that  this  large  a  credit  may  raise 
the  price  of  boilers,  which  in  turn  will 
increase  the  revenue  loss,  because  the  40 
percent  credit  is  based  on  the  purchase 
price  of  the  boilers.  Each  time  the  rev- 
enue estimate  appears  in  the  SFC  report, 
a  Treasury  footnote  is  appended  explain- 
ing the  infiation  problem. 

The  Finance  Committee  estimates  as- 
sume an  annual  price  Inflation  of  5.5 
percent,  roughly  the  current  annual 
overall  CPI  figure.  If  the  price  of  boilers 
escalates  under  the  pressure  of  the  40 
percent  tax  credit,  the  Treasury  esti- 
mates that  the  revenue  losses  will  be  far 
greater — 5.5  percent  inflation.  $26.4  bil- 
lion: 10  percent  infiation,  $33.7  billion; 
15  percent  infiation,  $43.9  billion. 

The  committee  bill  gives  a  cost  of  $26.4 
billion  for  5.5  percent  inflation.  At  10  per- 
cent infiation,  the  cost  will  go  up  to  $33.7 
billion.  At  15  percent  infiation,  the  cost 
will  go  up  to  $43.9  billion.  The  commit- 
tee cost  Is  bad  enough.  But  It  will  be 
much  worse,  even  twice  as  bad.  If  ttie 
price  of  boilers  starts  to  climb. 

Mr.  President,  in  addition,  the  40  per- 
cent credit  Is  available  on  top  of  the 
existing  10  percent  investment  credit, 
making  a  total  credit  of  50  percent.  Ac- 
celerated depreciation  Is  also  available 
on  the  full  purchase  price — that  means 
a  purchaser  of  a  $100,000  boiler  will  ac- 
tually pay  only  $50,000  for  the  boiler  as 
a  result  of  the  tax  credits.  The  purchaser 
can  also  take  annued  accelerated  depre- 
ciation deductions  based  on  the  full 
$100,000.  There  is  no  justification  for 
this  "phantom"  depreciation,  based  on  a 
cost  the  purchaser  did  not  pay. 

There  is  no  precedent  for  a  50 -percent 
tax  credit  in  the  Income  tax  laws.  The 
committee  estimates  that,  with  the  credit 
plus  depreciation,  a  purchaser  will  ac- 
tually pay  only  one -third  of  the  cost  of 
the  equipment  purchased.  The  Govern- 
ment will  subsidize  two-thirds  of  the  cost 
of  the  equipment  In  the  first  year. 

According  to  the  American  Boiler 
Makers  Association,  1977  orders  for  boil- 
ers are  running  60  percent  ahead  of  1976. 
In  1976  and  the  first  half  of  1977,  not  a 
single  oil-fired  or  gas -fired  boiler  has 
been  ordered  in  the  larger  Industrial 
categories.  The  trend  is  even  more  pro- 
nounced among  utilities.  A  tax  incentive 
of  the  magnitude  of  40  percent  is  not 
needed  to  encourage  this  trend. 

Mr.  President,  finally,  the  boiler  indus- 
try is  concentrated.  It  is  dominated  by 
four  major  firms — Babcock  &  Wil- 
cox, Combustion  Engineering,  Poster 
Wheeler,  and  Riley,  which  control  80 
percent  of  the  market.  All  four  of  these 
firms  are  large  suppliers  of  the  oil  and 
gas  industry.  There  are  serious  barriers 
to  entry  into  the  business — it  recently 
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took  4  years  and  $30  million  to  construct 
[a  new  boilermaking  facility.  In  this  sit- 
luatlon,  the  40-percent  tax  credit  is  very 
llikely  to  be  siphoned  off  by  the  dominant 
/firms  in  the  form  of  higher  prices  for 
their  boilers,  higher  profits  for  the  firms, 
and  higher  losses  for  the  Treasury. 

Mr.  President,  the  House  of  Represent- 
atives adopted  a  lO-percent  tax  credit 
for  such  equipment  and  that  is  as  high 
as  we  should  go  in  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Alice  R.  Rivlin. 
Director,  Congressional  Budget  Office, 
and  a  letter  from  Laurence  N.  Wood- 
worth,  Assistant  Secretary  for  Tax  Pol- 
icy. Department  of  Treasury,  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Congressional  Budget  Office, 
Washington.  D.C.,  October  26, 1977. 
Hon.  Edmund  S.  Muskie, 
Chairman,  Committee  on  the  Budget,   VS. 
Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  This  Is  In  response 
to  your  request  that  the  Congressional  Budg- 
et Office  examine  the  effectiveness  of  the  coal 
conversion  tax  credit  provision  (Section 
1031)  In  the  Energy  Production  and  Con- 
servation Tax  Incentive  Act  (H.R.  5263),  as 
reported  by  the  Senate  Finance  Committee. 
Specifically,  you  requested  that  we  estimate 
■the  proportion  of  the  tax  expenditures  that 
lould  go  to  firms  that  would  have  converted 
o  coal  without  such  an  Incentive.  This  value 
:  3  often  referred  to  as  an  economic  windfall 
!  Ince  it  represents  a  payment  to  firms  for 
I  leclslons  which  they  would  have  made  ir- 
A-espectlve  of  the  tax  credit.  This  windfall  is 
In  contrast  to  that  portion  of  the  tax  ex- 
jpendlture  which  Induces  firms  to  Increase 
Ithelr  coal  use. 

?  We  have  examined  these  Issues  and  con- 
cluded that  of  the  estimated  1.7  mbd  oil 
equivalent  of  coal  conversion  qualifying  for 
/the  proposed  tax  credit,  about  .8  mbd  oil 
equivalent,  or  almost  50  percent,  Is  likely  to 
take  place  anyway.  Thus,  the  windfall  Is 
about  50  percent  of  the  proposed  tax  expendi- 
tures, or  approximately  $10-12  billion  over 
the  period  1978-1985. 

The  .8  mbd  oil  equivalent  of  coal  conver- 
sion qualifying  for  the  proposed  tax  credit 
projected  to  take  place  whether  or  not  the 
tax  credits  are  enacted  consists  of  sfpproxl- 
mately  .45  mbd  oil  equivalent  In  the  In- 
dustrial sector,  and  .35  mbd  oil  equivalent 
in  the  utility  sector.  These  estimates  are 
consistent  with  the  data  presented  in  the 
"Base  Ca,se"  of  the  National  Energy  Plan. 
April  1977. 

If  we  can  be  of  further  help  to  you.  please 
let  us  know. 

Sincerely, 

Alice  M.  Rivlin. 

Director. 

Department  of  the  Treasury, 
Washington.  DC.  October  27.  1977. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate. 
Washington.  D.C. 

Dear    Senator    Kennedy:    This   Is    in   re- 
sponse to  a  request  from  your  staff  concern- 
ing the  revenue  effect  of  the  additional  40 
percent   investment   tax  credit  provision  in 
^  the  Energy  Production  and  Conservation  Tax 
I  Incentive  Act. 

i  The  question  refers  to  the  Treasury  De- 
Jjjartmcnt  opinion  that  tlie  revenue  cost  esti- 
late  of  the  40  percent  tax  credit  is  correct 
snly  under  the  assumption  that  prices  of 
]ualified  property  does  not  Increase  at  a  rate 
excess  of  the  general  rate  of  inflation  as- 
sumed to  be  5.5  percent  per  year. 


In  this  context,  your  staff  has  asked  the 
Treasury  Department  to  provide  revenue  cost 
estimates  for  the  provision  under  the  as- 
sumption of  a  10  percent  and  IS  percent 
annual  rate  of  increase  In  the  price  of  quali- 
fying property.  Under  these  assumptions  the 
cumulative  revenue  loss  Is  933.7  billion  and 
943.9  billion,  respectively.  The  revenue  cost 
estimated  by  the  Senate  Finance  Commit- 
tee Is  926.4  billion.  While  the  Department  of 
the  Treasury  has  no  evidence  which  Indi- 
cates that  the  price  of  qualifying  equipment 
win  Increase  at  a  rate  In  excess  of  5.5  per- 
cent, it  is  possible  that  Increased  demand 
for  certain  equipment  might  cause  substan- 
tive price  Increases  for  the  equipment. 
Sincerely, 

Laurence  N.  Wood  worth. 

Mr.  KENNEDY.  So,  Mr.  President,  I 
am  hopeful  that  we  can  recognize  the 
importance  of  modifying  this  40  percent 
refundable  investment  credit  in  the  way 
which  I  have  described  here,  for  the  rea- 
sons which  I  have  outlined. 

I  reserve  the  remainder  of  my  time. 

Mr.  HASKELL.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  KENNEDY.  Yes.  There  was  an  ob- 
jection to  the  time  limitation  request,  as 
I  remember. 

The  PRESIDING  OFFICER.  There  is 
no  time  limitation. 

Mr.  KENNEDY.  I  yield. 

Mr.  HASKELL.  The  Senator  has 
pointed  out  that  the  coal  conversion  bill 
will  prevent  many  hundreds  of  plants 
from  going  on  oil  and  gas,  and  further- 
more it  will  make  existing  plants  with 
standby  coal  facilities  convert;  so  we  are 
talking  about  existing  plants  without 
standby  facilities. 

I  wonder  if  the  Senator  from  Massa- 
chusetts or  anyone  else  knows  hov  many 
plants  might  convert  anyway,  because 
their  plants  are  wearing  out,  or  because 
gas  has  gotten  too  high,  and  they  can 
get  coal.  Does  the  Senator  know  of  any- 
one who  has  those  figures?  It  seems  to 
me  that  might  be  relevant  to  our  general 
discussion. 

Mr.  KENNEDY.  I  would  not  be  able  to 
give  the  Senator  a  precise  answer  on 
that,  I  can  only  indicate  what  the  orders 
for  boilers  are  now,  versus  1976,  accord- 
ing to  the  American  Boilermakers  As- 
sociation. The  figure  is  60-perccnt  higher 
now  than  in  1976  for  coal-fired  burners. 

No  single  oil  fired  or  gas  fired  burner 
has  been  ordered  by  the  large  indus- 
trial categories.  So  there  has  already 
been  a  dramatic  increase  of  60  percent, 
and  no  orders  on  oil  and  gas  burners.  I 
cannot  say  what  the  quality  of  some  of 
the  boilers  would  be. 

Mr.  HASKELL.  Merely  as  an  observa- 
tion, it  occurred  to  me  that  the  Senator's 
statistics  show  that  people  are  doing  it 
anyway.  This  would  certainly  buttress  the 
Senator's  argument  that  10  percent  is 
Uberal. 

Mr.  KENNEDY.  I  appreciate  the  state- 
ment of  the  Senator.  I  believe  the  Sen- 
ator makes  the  point  that  the  60 -percent 
increase  at  the  present  time  shows  that 
industries  are  already  moving  that  way 
and  supports  the  need  for  a  reduction  in 
the  40-percent  credit. 

I  reserve  the  remainder  of  my  time. 

Mr.  LONG.  Mr.  President,  is  there 
a  time  limitation?  I  was  not  aware  that 
one  was  granted. 

The  PRESIDING  OFFICER.  There  is 
no  time  limitation. 


Mr.  LONG.  That  is  what  I  thought. 

Mr.  President,  the  Senator  made  the 
statement  that  there  have  been  very 
few,  if  any,  new  gas  or  oil  boilers  ordered. 
The  fact  is,  or  my  information  is,  that 
very  few  boilers  of  any  kind  have  been 
placed  on  order.  We  want  people  to  place 
them  on  order.  The  whole  idea  here  is  to 
get  them  to  make  a  very  big  investment, 
to  change  over  from  gas  and  oil  burning 
boilers  to  coal  boilers.  It  would  cost  about 
three  times  as  much  to  put  in  one  of  the 
coal  burners  as  it  will  to  put  in  a  gas 
burner,  and  about  twice  as  much  for  a 
coal  burner  as  an  oil  burner,  I  am  told. 

These  are  very  big  investments.  Peo- 
ple are  holding  back.  They  are  using 
every  method  available  to  them  to  stall, 
to  delay.  That  is  the  reason  conversion  is 
not  going  along. 

In  an  effort  to  get  them  to  make  the 
investments  which,  by  law.  they  are  re- 
quired to  make  by  1990.  quite  a  few  years 
from  now  from  the  point  of  view  of  most 
of  us,  we  feel  that  they  need  a  very  ma- 
jor incentive.  That  is  why  the  commit- 
tee proposed  not  a  10-percent  credit,  as 
we  do  not  think  that  will  get  the  job 
done,  but  a  big  tax  credit,  a  40-percent 
additional  tax  credit;  we  believe  they 
need  a  big  incentive.  Our  estimates  are 
that  without  a  big  incentive,  they  are  not 
going  to  go  ahead  and  do  it.  With  that 
incentive,  the  best  estimate  we  can  get 
is  that  this  one  item  will  bring  about  the 
conversion  to  save  about  half  of  the 
energy  savings  required  by  the  tax  writ- 
ing committee  for  the  whole  program, 
just  this  one  item. 

Mr.  CURTIS.  Will  the  Senator  yield? 

Mr.  LONG.  For  a  question,  yes. 

Mr.  CURTIS.  Is  it  about  1  million  bar- 
rels of  oil  per  day? 

Mr.  LONG.  Yes. 

The  PRESIDING  OFFICER.  Did  the 
Senator  yield? 

Mr.  LONG.  I  yielded  for  a  question. 
Mr.  President. 

Mr.  CURTIS.  It  is  my  understanding 
that  this  will  bring  about  a  conversion 
which  will  save  1  million  barrels  of  oil 
per  day. 

Mr.  LONG.  That  is  correct. 

Mr.  CURTIS.  If  we  wait  for  the  exist- 
ing statute  to  run  and  they  comply  by 
1990,  there  will  be  a  lot  of  days  intervene 
where  we  will  not  have  that  saving  of  1 
million  barrels  per  day.  Is  that  the  situa- 
tion? 

Mr.  LONG.  Mr.  President,  it  will  be  a 
great  number.  If  we  let  nature  take  its 
course,  if  we  do  not  provide  the  tax  in- 
centive, the  law  says  by  1990  they  will 
have  to  convert.  But  what  happens?  They 
will  just  continue  to  postpone  and  delay 
as  they  are  doing.  They  will  come  to  1990 
and  they  will  not  have  done  it. 

What  happens  if  we  do  what  we  did 
with  the  clean  air  law?  We  were  told 
that  if  we  could  put  a  man  on  the  Moon 
we  could  certainly  build  a  pollution-free 
automobile.  So  it  was  to  be  against  the 
law  not  to  build  a  pollution-free  automo- 
bile by  now. 

They  did  not  know  how  they  could  do 
it.  We  passed  the  law.  What  happened? 
All  we  did  was  prove  industry  right.  It 
is  true  that  we  put  the  man  on  the  Moon, 
and  it  is  true  we  exploded  the  atom,  but 
we  still  do  not  have  the  pollution -free 


October  23,  1977 


CONGRESSIONAL  RECORD— SENATE 


35783 


automobile.  It  is  just  like  that  Moon  shot 
contributing  to  cancer  research. 

If  you  can  put  a  man  on  the  moon,  you  can 
get  a  cure  for  cancer  In  the  same  number  of 
years.  Just  make  the  same  dollar  effort. 

Back  then  that  was  the  thought.  We 
still  do  not  have  a  cure  for  cancer.  My 
thought  is  if  we  had  spent  $1  trillion,  we 
would  still  not  have  a  cure  for  cancer.  It 
is  not  that  we  were  not  spending  enough 
money  in  that  case,  but  it  just  did  not 
work. 

But  these  people  keep  postponing  and 
postponing.  They  get  up  to  a  deadline 
and  what  happens?  They  come  to  Con- 
gress and  say,  "Well,  we  cannot  do  it." 
It  is  that  simple.  It  is  like  saying  you 
cannot  squeeze  blood  out  of  a  turnip,  it  is 
just  not  there.  When  the  time  comes, 
they  say,  "I  am  sorry,  we  cannot  do  it. 
There  is  no  way  we  can  do  it." 

So  Congress  passes  a  law  saying,  "You 
have  not  been  able  to  convert  so  we  will 
extend  the  date." 

Mr.  CURTIS.  Will  the  Senator  yield 
further? 
Mr.  LONG.  I  will  yield  for  a  question. 
Mr.  CURTIS.  As  I  understand  this 
proposal,  if  a  utility  company  just  has  to 
expand,  if  they  have  to  build  a  plant  and 
they  build  a  coal  one,  they  do  not  get  this. 
It  is  when  they  convert  and  quit  using 
gas  or  petroleum  that  they  get  it. 

Mr.  LONG.  That  is  the  whole  idea. 
That  is  exactly  right. 

Mr.  CURTIS.  The  whole  purpose  of 
this  to  save  1  million  barrels  of  oil  per 
day? 
Mr.  LONG.  That  is  the  purpose. 
Mr.  CURTIS.  I  do  not  recall  what  the 
contention  was  about  the  cost  difference 
between  the  committee  s  version  and  the 
amendment,  but  I  daresay  it  is  far  less 
than  the  cost  of  running  the  Department 
of  Energy  a  year.  So  far,  all  their  trans- 
actions have  been  on  paper  and  they 
have  not  produced  a  barrel  of  oil. 
I  thank  my  chairman  for  yielding. 
Mr.  LONG.  Mr.  President,  the  Senator 
from  Ohio  <Mr.  Metzenbaumi  offered  an 
amendment,  to  which  we  agreed,  that 
said  that  the  new  facilities  would  be 
subject  to  a  tax  in  case  they  do  not  con- 
vert, which  is  all  fine,  and  that  those 
very  few  who  are  fixed  so  they  can  burn 
coal  as  well  as  burn  the  other  fuels  would 
have  to  convert. 

Ninety  percent  of  what  would  be 
achieved  by  that  amendment  is  in  the 
new  facilities  to  be  built.  There  were  ex- 
emptions all  through  it.  whole  States, 
for  example,  the  metropolitan  areas  of 
New  York,  most  of  California,  practical- 
ly all  the  industrial  area.s.  By  the  time 
we  get  through  with  all  the  exemptions 
of  tlie  Metzenbaum  amendment,  we 
would  find  that  all  those  burning  oil 
and  burning  gas  would  be  permitted  to 
continue,  with  very  few  exceptions,  if 
we  want  these  people  to  convert,  we  have 
two  ways  to  do  it:  Either  by  putting  a 
tremendous  tax  on  them  or  by  fining 
them  under  the  law.  or  we  can  put  in 
an  incentive  and  help  pay  the  cost  of  it. 
I  do  not  think.  Mr.  President,  that  thi£ 
Senate  is  willing  to  vote  to  say  to  those 
industries  that  are  burning  gas  and 
burning  oil  and  can  convert  without  very 
great  expense,  that  they  will  pay  a  back- 
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breaking  tax.  Nobody  has  proposed  that 
here.  They  can  propose  it  if  they  want 
to,  to  make  them  convert. 

So  what  is  your  alternative?  Your 
alternative  is  to  give  them  a  big  tax  ad- 
vantage if  they  do. 

Obviously.  Mr.  President,  an  additional 
10-percent  investment  tax  credit  is  not 
going  to  get  the  job  done.  It  will  help 
some,  but  it  will  fall  far  short  of  what  we 
have.  The  Senator  will  be  able  to  report 
what  he  has  reported  about  all  boilers. 
They  are  Just  not  being  placed  on  order. 
The  people  are  not  buying  them.  The 
people  are  not  converting. 

Mr.  President,  estimating  oil  at  $15 
a  barrel  coming  in  from  the  Near  East, 
by  1985,  the  provision  that  we  have  in 
mind  will  save  about  $7,500  million  a 
year.  When  you  look  at  the  cost  of  this 
provision  and  then  look  at  it  in  terms  of 
saving  oil,  you  come  up  with  an  enormous 
saving.  And  the  savings  justify  the  cost. 
This  is  a  way  to  provide  for  a  change  in 
the  affirmative  and  to  spread  the  burden. 

There  are  some  areas  that  do  not  have 
any  coal-burning  facilities.  If  they  are 
required  to  convert  from  oil,  it  is  going 
to  be  a  tremendous  burden  on  those  peo- 
ple. Sometimes,  it  is  going  to  be  the  peo- 
ple who  use  the  service,  the  person  who 
consumes  the  electricity  generated  by  a 
plant.  How  are  we  going  to  carry  the 
burden  of  this  conversion?  Some  people 
are  already  using  coal  burners.  How  are 
we  going  to  share  it?  It  is  by  providing 
the  method  by  which  taxpayers  tend  to 
spread  the  burden  across  the  Nation  and 
help  share  the  burden  brought  on  by 
conversion.  That  is  the  suggestion  of  the 
committee.  A  10-percent  tax  credit.  Mr. 
President,  has  on  simple  defect:  It  just 
will  not  get  the  job  done. 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  LONG.  I  yield  to  the  distinguished 
Senator. 

Mr.  MELCHER.  I  thank  the  distin- 
guished chairman  for  yielding.  I  have  a 
question. 

I  did  not  vote  for  the  Metzenbaum 
amendment,  because  I  was  not  sure  of  its 
effect  on  the  copper  industry  in  Montana. 
Had  I  known  the  answer  to  the  effect  of 
the  Metzenbaum  amendment  on  the 
copper  industry  that,  in  many  instances, 
uses  gas,  I  would  have  been  inclined  to 
vote  for  the  Metzenbaum  amendment. 
But  I  did  not  vote  for  it. 

My  concern  now  is,  with  the  Metzen- 
baum amendment  in  the  bill  before  us, 
what  is  the  effect  of  the  bills  present 
status  on  tax  credit  with  an  industry 
tliat  converts  from  oil  or  natural  gas  to 
coal?  How  much  tax  credit  6.o  they  get? 

Mr.  LONG.  Under  our  bill 

Mr.  MELCHER.  Yes,  with  the  Metzen- 
baum amendment  in  it. 

Mr.  LONG.  I  mean  under  the  commit- 
tee bill. 

Mr.  MELCHER.  With  the  Metzenbaum 
amendment  in  it? 

Mr.  LONG.  With  the  Metzenbaum 
amendment  in  it.  if  they  convert,  they 
would  get  the  40 -percent  tax  credit. 

Mr.  MELCHER.  A  total  of  40  percent 
tax  credit? 

Mr.  LONG.  Yes.  plus  the  present  10 
percent  investment  tax  credit  that  they 
would  receive  under  tlie  existing  law. 


Mr.  MELCHER.  T^ey  would  get  50 
percent  tax  credit? 
Mr.  LONG.  Fifty  percent. 
Mr.  MELCHER.  May  I  ask  the  chair- 
man, is  there  no  discerning  feature  In 
the  bill  as  it  stands  now,  with  the 
Metzenbaum  amendment  in  it,  to  what 
effect  that  has  on  the  total  earnings? 
What  if  the  earnings  of  that  particular 
company  are  great.  Is  there  no  limitation 
other  than  the  50  percent? 

Mr.  LONG.  The  way  we  have  provided 
is  that  the  40  percent,  as  the  Senator 
knows,  would  go  to  all  companies.  If 
those  companies  have  a  tax  liability 
against  which  to  claim  the  other  10  per- 
cent, they  would  get  the  10  percent  that 
they  have  available  to  them  now.  This  is 
a  refundable  tax  credit,  so  every  com- 
pany gets  the  50  percent,  which  means 
that,  under  this  proposal,  40  percent  of 
the  cost  would  be  paid  as  a  refundable 
tax  credit.  So  the  Government  would 
pick  up  40  percent  of  the  cost  of  build- 
ing the  new  plant.  Now,  of  the  other  10 
percent,  it  would  remain  as  under  exist- 
ing law. 

Mr.  MELCHER.  A  total  of  50  percent, 
regardless  of  who  owns  the  business  or 
corporation? 

Mr.  LONG.  That  is  right.  Well,  it 
would  be  40  percent  if  it  is,  let  us  say,  a 
public  body;  they  would  only  get  the  40 
percent.  But  a  tax  paying  company  could 
get  the  50  percent. 

Mr.  MELCHER.  May  I  understand 
from  the  chairman  that  the  effect  of  the 
pending  amendment  would  be  a  20-per- 
cent tax  credit?  If  the  pending  amend- 
ment were  accepted,  would  it  be  a  20- 
percent  tax  credit? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. 

Mr.  LONG.  The  total,  plus  the  10. 
would  be  20,  yes. 

Mr.  MELCHER.  I  thank  the  distin- 
guished chairman. 

I  think  the  Senator  from  Massachu- 
setts has  correctly  posed  before  this 
body  the  effect  of  the  Metzenbaum 
amendment  on  the  committee  bill.  If  the 
Senator  from  Massachusetts'  amend- 
ment is  not  right,  then  it  is  up  to  the 
Finance  Committee  to  describe  what  is 
right,  because  the  committee  presented 
us  40  percent;  the  Senate  adopted  the 
Metzenbaum  amendmnt;  which  has 
some  effect  on  conversion  and  the  total 
tax  credit  if  we  accept  the  bill  before  us 
results  in  50  percent.  The  Senator  from 
Massachusetts  has  correctly  posed  the 
problem  before  the  Senate:  What  is  cor- 
rect in  this  part  of  this  bill?  I  think, 
without  adopting  the  Senator's  amend- 
ment, we  have,  indeed,  gone  beyond  what 
the  committee  recommended  for  this 
body  when  it  proposed  the  bill  before  us. 
Mr.  DOLE  and  Mr.  KENNEDY  ad- 
dressed the  Chair. 

Mr.  LONG.  Mr.  President.  I  just  point 
out  that  of  the  items  that  are  going 

to  bring  conversion 

Mr.  MELCHER.  Who  has  the  floor.  Mr. 
President? 
Mr.  LONG.  I  had  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  the  floor. 

Mr.  LONG.  Mr.  President,  it  is  our 
view,  and  the  analysis  of  our  staff  con- 
firmed this,  that  of  the  incentives  that 
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we  have  In  the  bill  before  us,  the  46- 
percent  Investment  tax  credit  will  do  fu 
and  away  more— it  Is  not  even  close — to 
bring  about  conversion  than  the  Metaen- 
baum  amendment.  It  Is  our  Judgment 
that  the  Metsenbaum  amendment  will 
help  some,  but  it  is  not  going  to  help  a 
great  deal  compared  to  what  the  40-per- 
cent investment  tax  credit  will  do. 

I  point  out  that  the  Metsenbaum 
amendment  only  applies  to  those  situa- 
tions where  new  plants  are  to  be  built 
or  those  situations  where  those  plants 
that  are  bullW-which  are  very,  very 
few — can  use  the  coal  as  well  as  using 
some  other  fuel.  So,  if  we  look  at  what 
the  Metsenbaum  amendment  does  not 
cover,  which  is  all  those  plants  that  bum 
something  other  than  coal  that  we  want 
to  convert,  there  is  where  the  big  energy 
saving  woiild  be  and  that  is  where  this 
40  percent  tax  credit  would  do  this  job. 
We  do  not  think  an  additional  10  per- 
cent tax  credit  Is  going  to  do  much  of 
anything. 

Mr.  CURTIS.  Will  the  Senator  yield? 

Mr.  LONG.  Tee. 

Mr.  CURTIS.  It  should  be  pointed  out 
that  the  10-percent  investment  tax  credit 
that  is  in  the  law  now  has  no  relation 
to  the  conservation  of  oil.  That  would  be 
available  \mder  existing  law  for  some- 
one, even  if  they  put  in  a  boiler  that 
uses  oil  or  natural  gas.  So  the  amount 
of  incentive  here  for  converting  to  coal 
is  not  50  percent,  because  that  Is  some- 
thtog  that  is  available  to  everybody. 

It  may  h^pen  that  someone  who 
makes  the  conversion  will  be  combining 
the  two  for  the  specific  purpose,  but  as 
far  as  the  law  is  concerned  it  is 
imrelated. 

Several  Senators  addressed  the  Chair. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  have  been 
listening  to  the  debate.  I  wonder  if  1 
can  clarify  this. 

As  I  understand  it,  I  guess  it  is  now  in 
conference,  the  coal  conversion  regula- 
tory program  that  requires  conversion 
as  far  as  new  powerplants  are  concerned, 
and  new  Industrial  plants,  requires  con- 
version of  existing  powerplants,  and  we 
cannot  build  anything  but  coal  plants, 
If  it  is  new,  if  it  is  a  powerplant  or 
industrial. 

I  remember  testimony  in  the  Finance 
Committee  from  the  utilities.  They  do 
not  plan  building  anything  now  except 
coal  plants.  I  am  wondering,  since  we 
have  heard  testimony  and  had  the  Coal 
Conversion  Act,  why  do  we  need  the  tax 
credit? 

I  am  Just  asking  for  information.  Do 
we  save  additional  energy  by  the  tax 
credits  and  the  Coal  Conversion  Act,  or 
is  it  something  that  we  are  going  to 
build  a  new  plant  anyway.  Just  saying 
we  gave  a  tax  credit,  even  though  we 
plan  to  build  one,  in  any  event? 

I  do  not  know  that  I  fully  understand 
the  reason  for  the  40-percent  refundable 
credit.  But  it  would  seem  to  me  the  Coal 
Conversion  Act  would  take  care  of  at 
least  part  of  it. 

Mr.  HASKELL.  Will  the  Senator  from 
(Kansas  yield  for  a  question? 
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Mr.  DOLE.  Yes. 

Mr.  HASKELL.  It  occurs  to  me  the 
U.S.  Oovemment  might  be  better  off  if  it 
Just  bought  the  equipment  and  gave  it  to 
the  companies. 

My  mathematics  go  somewhat  like 
this:  Take  a  $100  piece  of  equipment.  So 
we  get  $50  under  the  proposed  bill  on 
investment  tax  credit,  and  take  depre- 
ciation on  the  $100,  since  the  corporate 
rate  is  48  percent,  there  is  $48.  Now,  $50 
and  $48  make  $98.  Surely,  on  a  quantity 
discount  basis  we  could  get  better  than 
a  2-percent  less  than  list  price. 

Would  the  Senator  consider  that  pos- 
sible? 

Mr.  DOLE.  I  should  think,  If  we  had 
cash. 

Mr.  HASKELL.  It  might  be  better  for 
the  Government  to  buy  the  equipment 
and  give  it  to  the  company.  Does  the 
Senator  think  it  possible? 

Mr.  DOLE.  It  is  a  possibility. 

Certainly,  it  is  creating  tax  shelters  for 
someone  if  we  pass  this  particular  piece 
of  legislation  without  some  modification. 

But  I  still  do  not  know  that  I  fully 
understand  the  need  for  the  credit,  par- 
ticularly the  40-percent  refimdable 
credit,  if  it  is  required.  I  read  from  the 
bill,  and  it  says  that  the  bill  would  bai 
the  use  of  oil  or  natural  gas  by  new 
powerplants.  All  powerplsoits  built  be- 
fore April  20  are  considered  new  plants. 

That  seems  rather  specific.  It  seems  to 
me  if  somebody  starts  a  plant  after  April 
20,  it  has  to  be  coal,  and  I  do  not  know 
why  there  is  a  tax  credit  unless  we  want 
to  pay  for  the  plant. 

I  remember  the  food  stamp  debate  on 
this  fioor.  Many  of  those  who  now  sup- 
port these  giant  giveaways  were  fighting 
about  giving  food  stamps  to  the  poor, 
that  it  was  a  waste  of  taxpayers'  money. 

Now  we  are  suggesting  we  give  away 
billions  of  dollars  to  industry,  and  per- 
haps they  have  earned  it,  or  perhaps  they 
will  earn  it.  Perhaps  it  will  save  some 
energy. 

But  I  cannot  understand  the  need  for 
it  if  we  require  the  new  plants  to  be  coal- 
powered  and  we  say  existing  powerplants 
must  convert  by  1990  without  any  tax 
credit. 

We  say  if  we  do  all  that,  we  will  save, 
depending  on  how  far  the  Metzenbaum 
amendment  might  apply,  nearly  a  mil- 
lion barrels  a  day. 

The  Senator  from  Kansas  wonders  if 
we  will  save  an  additional  million  barrels 
a  day  with  tax  credits  and  refundable 
credits  of  up  to  40  percent. 

It  seems  to  me  we  passed  the  one  piece 
of  legislation  in  the  Senate  and  I  would 
hope  the  Kennedy  amendment  would  be 
adopted. 

Mr.  MELCHER.  Mr.  President,  if  the 
distinguished  chairman  will  again  yield, 
I  want  to  be  sure  on  legislative  intent 
that  his  interpretation  of  the  bill  is  that 
with  the  Metzenbaiun  amendment  in,  it 
is  an  effective  50-percent  tax  credit. 

Mr.  LONG.  Yes.  That  is  correct.  But  it 
is  not,  because  of  the  Metzenbaimi 
amendment. 

The  Metzenbaum  amendment  does  not 
do  anything  to  provide  incentive  to  those 
who  have  existing  faciUties,  and  we  seek 
to  convert  to  encourage  them  to  do  so. 


Almost  all  of  them  would  be  exempt 
under  the  Me^nbaum  amendment,  and 
what  we  seek  to  do  is  convert  those  facili- 
ties. The  Metsenbaiui  amendment  Just 
does  not  apply  to  them,  because  practi- 
cally all  of  them  would  be  exempt. 

Mr.  MELCHER.  Mr.  President,  It  Is 
clear  to  me  then  that  the  accommodation 
of  the  Metzenbaum  amendment,  which  is 
to  force  those  plants  that  can  convert  to 
convert,  that  the  combination  is  SO  per- 
cent. I  think  it  is  up  to  the  committee. 

Mr.  LONG.  Yes,  and  that  would  be  the 
case  even  if  we  did  not  have  the  Metzen- 
baum amendment. 

Mr.  MELCHER.  Would  the  distin- 
guished Senator  yield? 

BA-.  LONG.  Yes. 

Mr.  MELCHER.  That  without  the  Met- 
zenbaum amendment,  is  there  any  forc- 
ing to  convert  on  the  basis  of  a  higher 
tax  if  we  do  not  convert? 

Mr.  LONG.  No.  But  the  law  says  they 
would  have  to  convert  by  1990. 

Mr.  MELCHER.  I  understand  what  the 
law  says  at  times  and  what  really  forces 
people  to  do  things,  and  the  Senator  from 
Louisiana,  the  distinguished  chairman, 
imderstands  that  as  well  as  anybody  in 
the  Senate. 

But  sometimes  the  law  is  avoided  or 
delayed,  but  what  taxes  decree,  you  obey. 

What  the  effect  of  the  Metzenbaiun 
amendment  is,  that  those  who  do  con- 
vert, because  of  the  Metzenbaum  amend- 
ment, it  is  a  50-percent  tax  credit. 

If  the  Finance  Committee  of  the  Sen- 
ate and  the  Senate  itself  feels  that  50 
percent  tax  credit  is  excessive,  they 
should  respond. 

The  only  proposition  we  have  before 
us  at  the  moment  is  the  choice  between 
the  Senator  from  Massachusetts'  amend- 
ment and  the  50  percent  that  ha^  been 
agreed  to  by  the  Senate  with  a  combina- 
tion, if  we  accept  the  committee  amend- 
ments and  the  Metzenbaiun  amendment, 
for  those  who  must  convert. 

I  would  think,  under  the  circum- 
stances, we  would  be  better  off  with  the 
amendment  of  the  Senator  from  Massa- 
chufifi  fctis 

Mr.  KENNEDY.  Mr.  President,  I  am 
not  going  to  delay  the  Senate  more  than 
2  or  3  minutes. 

First  of  all,  Mr.  President,  it  is  im- 
portant to  clarify  the  record.  Under  this 
particular  proposal  of  the  Senate  Fi- 
nance Committee,  they  estimate  they  are 
going  to  save  1.2  million  barrels.  That 
is  written  in  the  Senate  Finsuice  Com- 
mittee report. 

That  is  exactly  the  same  saving  that 
Senator  Metzenbaum  says  his  amend- 
ment will  achieve.  So  there  is  a  large 
energy  saving  imder  the  Metzenbaiun 
amendment. 

In  addition,  Mr.  President,  look  at 
page  59  of  this  bill,  this  wonderful  pro- 
vision that  will  save  all  of  this  oil.  On 
lines  6  through  13,  it  says  that  one  can 
shift  to  fuel  which  is  still  75  percent  gas 
or  oil,  and  still  get  the  tax  credit — $25 
billion  tax  credits.  He  does  not  have  to 
convert  to  coal.  He  can  shift  25  percent 
to  coal,  and  still  use  75  percent  oil  or 
gas,  and  still  get  the  credit.  That  is  on 
page  59  of  the  bill. 

Mr.     President,     the     Congressional 
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Budget  Office  Director,  Alice  Rlvlln,  also 
points  out  Uiat  half  the  cost  of  the  com- 
mittee provision  is  a  windfall  to  firms 
for  doing  what  they  are  already  doing. 
I  referred  to  her  letter  earlier. 

Mr.  President,  her  letter  says  the 
windfall  is  about  50  percent  of  ttie  pro- 
posed tax  expenditures,  or  approximately 
$10  to  $12  billion  over  the  period  of  1978 
to  1985. 

lliey  would  be  converting  in  any  event, 
Mr.  President. 

So  I  would  hope  that  we  could  move, 
Mr.  President,  down  to  what  is  a  reason- 
able investment  credit,  10  percNit. 

Mr.  President,  I  am  prepared  to  vote. 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sudScient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  LONG.  Mr.  President,  the  Senator 
spoke  of  the  proposed  savings  in  the 
Metzenbaum  amendment.  We  have  been 
looking  at  those  figures.  We  think  the 
Metzenbaum  amendment  saves  very 
little  energy,  because  the  savings  as- 
sumed by  the  Metzenbaum  amendment 
were  built  on  top  of  this  40-percent  tax 
credit.  The  Metzenbaum  amendment 
presumes  that  you  are  going  to  have  the 
Metzenbaum  amendment  to  put  the  tax 
on  to  make  those  who  can  convert — 
which  is  not  many — do  so  with  all  kinds 
of  exemptions.  But  it  would  app^  to  new 
plants. 

Then  the  Metzenbaum  amendment 
would  assume  that  you  also  would  have 
a  40-percent  tax  credit,  which  would 
cause  people  to  convert  who  have  the 
existing  facilities  and  who  would  be  en- 
couraged by  the  committee  bill  to  con- 
vert. 

So  the  savings  claimed  by  the  Metzen- 
baum amendment  were  what  we  claim 
in  the  committee  bill  plus  what  Mr.  Met- 
zenbaum thinks  would  be  on  top  of  it, 
adding  his  amendment  to  ours. 

So  you  would  have  both  put  together. 
Without  the  40-percent  tax  credit,  you 
are  not  going  to  have  much  savings  un- 
der the  Metzenbaum  amendment. 

It  is  our  estimate  that  we  would  save 
2,124,000  barrels  a  day  under  this  bill. 
It  is  further  our  estimate  that  this  one 
provision  would  save  about  1.3  million 
barrels  a  day.  So  out  of  what  would  be 
saved  by  the  bill,  almost  two-thirds 
would  be  saved  by  this  one  amendment 
which  the  Senator  would  emasculate.  He 
would  take  a  40-percent  tax  credit, 
which  we  think  is  a  strong  incentive — 
it  has  been  said  to  be  too  good  a  thing, 
and  perhaps  so — ^but  it  is  such  a  strong 
incentive  that  we  would  think  people 
would  be  moving  to  convert;  whereas, 
everybody  is  now  resisting. 

The  Senator  says  no  new  gas-burning 
boilers  have  been  put  on  order.  The  fact 
is.  that  hardly  any  boilers  of  any  kind 
have  been  put  on  order.  Nothing  is  hap- 
pening. So  to  make  something  happen, 
and  to  get  it  going,  we  do  not  think  a 
10-percent  credit  would  do  it.  We  have 
tried  to  estimate  what  we  think  a  10- 
percent  additional  Investment  tax  credit 
would  do.  Not  much.  Maybe  a  little 
something,  but  not  much. 
We  believe  that  if  you  go  for  a  40- 


percent  additional  investment  tax  credit, 
you  make  a  tremendous  saving.  In  1085, 
you  will  be  saving  $7.5  biUion  a  year  in 
what  it  would  cost  the  Arabs  for  that 
oil.  TbaX  would  be  for  Jobs  in  the  United 
States  and  to  make  us  more  energy 
Independent. 

So,  Mr.  President,  in  my  Judgment,  If 
this  amendment  is  adopted,  it  would  re- 
duce by  about  50  percent  what  we  would 
hope  to  save  by  the  whole  bill.  In  my 
judgment,  that  would  be  a  very  bad  mis- 
take. I  would  hate  to  see  this  amend- 
ment agreed  to  at  Uiis  time  of  night, 
when  very  few  Senators  are  present  to 
hear  the  debate.  I  understand  why.  Peo- 
ple are  tired  and  weary.  They  wander  out 
and  do  not  hear  the  debate.  They  come 
in  and  ask  someone  about  it.  To  put  it 
in  the  Louisiana  parlance,  they  fiy  by 
the  seat  of  their  pants,  you  might  say,  at 
that  point,  and  Just  sort  of  get  the  best 
case  they  can  by  a  brief  explanation. 

I  think  it  is  unfortunate  that  we  are 
under  the  kind  of  pressure  we  have  been 
under  to  vote  on  this  matter,  and  I  dis- 
like to  vote  this  late  at  night.  So,  under 

the  circumstances,  I  move  to 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield? 
Mr.  LONG.  I  jrield  for  a  question. 
(Mr.     MATSUNAGA     assumed     the 
chair.) 

Mr.  MELCHER.  If  the  smelters  or  the 
copper  plants  which  are  using  gas  can- 
not convert  to  coal,  does  not  the  Metzen- 
baum amendment  mean  they  are  going 
to  be  taxed? 

Mr.  LONG.  Under  the  Metzenbaum 
amendment,  if  they  cannot  convert,  they 

are  exempt.  

Mr.  MELCHER.  They  are  exempt,  if 
they  satisfy  the  Government  that  they 

caimot  convert 

Mr.  LONG.  Under  the  Metzenbaum 
amendment,  they  are  exempt  fnHn  the 
tax  if  they  say  they  cannot  convert.  If 
they  have  boilers  that  are  made  to  use 
gas  or  coal  or  they  cannot  be  converted 
easily  to  coal  burners,  and  they  use  gas 

or  oil  and  cannot  be  converted  to  oil 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MELCHER.  Mr.  President,  may  I 
continue  these  question? 

If  the  decision  of  Government  is  that 
the  business  can  convert,  and  that  com- 
pany says,  "We  don't  have  the  money," 
are  they  not  taxed? 

Mr.  LONG.  In  some  cases,  they  can  go 
to  court;  and  if  they  win,  they  are  ex- 
empt from  the  tax. 
Mr.  MELCHER.  If  they  win  in  court? 
Mr.  LONG.  Yes. 

Mr.  MELCHER.  And  defy  the  Govern- 
ment and  Congress  and  what  have  you. 
If  they  have  not  made  any  money  in  3 
years  before  and  5  years  forward,  will  a 
tax  credit  do  them  any  good? 

Mr.  LONG.  Yes,  under  this  bill  it  would 
do  a  lot  of  good,  because  it  is  a  refunda- 
ble tax  credit. 

Mr.  MELCHER.  I  thank  the  chairman 
for  that,  because  that  is  reassuring.  It  is 
a  refundable  tax  credit — if  it  can  be  held 
in  conference. 

May  I  ask  the  chairman  if  ever  the 
chairman  has  held  in  conference  a  sub- 
stantial amount  of  refundable  tax 
credit? 


Mr.  LONG.  We  have  succeeded  in 
holding  the  earned  income  credit,  which 
is  a  refundable  credit,  and  the  housing 
credit.         

Mr.  MELCHER.  Was  It  a  substantial 
amount? 

Mr.  LONG.  Yes.  One  of  them  is  almost 
$800  million  a  year. 

Mr.  MELCHER.  And  was  it  for  some 
business  or  industry  like  the  copper  in- 
dustry? 

Bdr.  LONG.  No,  It  was  not. 

Mr.  MELCHER.  I  was  afraid  the 
chairman  was  going  to  say  that. 

I  have  a  great  problem  with  depend- 
ing upon  this  for  the  copper  industry. 
The  chairman  has  beoi  very  generous  in 
yielding  to  me  and  responding  to  my 
questions. 

I  say  to  the  chairman  that  in  the  case 
of  going  to  the  conference,  of  all  the 
trade-offs  that  are  involved,  this  is  one 
of  the  things  that  may  not  be  retained. 
When  the  distinguished  chairman  meets 
in  conference,  with  all  the  trade-offs  and 
all  the  melding  of  the  two  versions  of  the 
biUs  that  are  brought  about,  the  ques- 
tion of  substantial  help  in  the  way  of 
refundable  tax  credits  for  an  industry 
that  may  not  be  paying  any  income  taxes 
for  a  number  of  years — because  the  in- 
dustry is  in  a  problem — ^may  be  lost  sight 
of  easily  in  facing  the  various  conferees 
who  are  not  adjusted  to  the  same  type  of 
thinking  as  that  of  the  Senator  from 
Louisiana. 

Mr.  THURMOND.  Mr.  President.  I 
support  a  refundable  tax  credit  to  en- 
courage energy  conservation  and  con- 
version. I  cannot  in  good  conscience, 
however,  support  a  credit  as  high  as 
40  percent. 

It  is  my  feeling  that  10  percent,  as 
proposed  by  the  distineuished  Senator 
from  Massachusetts,  may  be  too  low. 

A  figure  between  the  two  would  be 
more  acceptable. 

Mr.  LONG.  Mr.  President,  I  hope  we 
could  work  out  something  that  would  be 
acceptable  to  both  sides,  and  I  would 
think  the  more  substantial  the  tax  credit 
is  that  goes  to  conference  the  better 
chance  we  have  to  work  it  out. 

Mr.  President,  I  move  to  lay  this 
amendment  on  the  table,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICEK.  Is  there 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  lay  on  the  table 
the  amendment  of  the  Senator  from 
Massachusetts. 

On  this  question,  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
theroU. 

Mr.  MOYNIHAN  (after  having  voted 
in  the  affirmative).  Mr.  President,  on 
this  vote  I  have  a  pair  with  the  distin- 
guished Senator  from  Maine  (Mr.  Mus- 
kie).  If  he  were  present  and  voting,  he 
would  vote  "nay."  If  I  were  at  Uberty  to 
vote,  I  would  vote  "aye."  I  withdraw  my 
vote. 

Mr.  CANNON  (after  having  voted  in 
the  af&rmatlve).  Mr.  President,  aa  this 
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vote  I  have  a  pair  with  the  distinguished 
Senator  from  Delaware  (Mr.  Biden).  If 
he  were  present  and  voting,  he  would 
vote  "nay."  If  I  were  at  hberty  to  vote. 
I  would  vote  *yea."  Therefore.  I  with- 
draw my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Delaware  (Mr. 
Biden  »,  the  Senator  from  Minnesota 
(Mr.  Humphrey),  the  Senator  from 
Arkansas  (Mr.  McClellan).  the  Senator 
from  South  Dakota  <Mr.  McGovern). 
the  Senator  from  Montana  (Mr.  Met- 
CALF) ,  the  Senator  from  Ohio  (Mr.  Met- 
zenbaum*.  the  Senator  from  Maryland 
I  Mr.  Sarbanes>.  the  Senator  from  Ala- 
bama (Mr.  Sparkman>  ,  the  Senator  from 
I  Illinois  (Mr.  Stevenson),  and  the  Sena- 
tor from  Georgia  <Mr.  Talmadge)  are 
\necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 

aine  (Mr.  Muskie)  is  absent  because 
if  illness. 

Mr.  BAKER.  I  announce  that  the  Sen- 

,or  from  New  Mexico  (Mr.  Domenici), 

..e  Senator  from  Utah  <Mr.  Garn),  the 

Jenator  from  Arizona  (Mr.  Goldwater), 

;he  Senator  from  Michigan  (Mr.  Grif- 

j-iN),    the    Senator    from    Utah     (Mr. 

'Hatch),  the  Senator  from  Oregon  (Mr. 

Hatfield),  the  Senator  from  California 

(Mr.  Hayakawa)  ,  the  Senator  from  New 

\York   (Mr.  Javits),  the  Senator  from 

[Alaska  (Mr.  Stevens),  and  the  Senator 

'from  North  Dakota    (Mr.  Young)    are 

'  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Virginia  "Mr.  Scott)  is  absent  on  official 
,  business. 

On  this  vote,  the  Senator  from  Alaska 
(Mr.  Stevens)  is  paired  with  the  Senator 
from  Oregon  (Mr.  Hatfield).  If  present 
and  voting,  the  Senator  from  Alaska 
would  vote  "yea"  and  the  Senator  from 
Oregon  would  vote  "nay." 

The  result  was  announced — yeas  24, 
nays  50,  as  follows: 

IRoUcall  Vote  No.  594  Leg.] 
YEAS— 24 
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Allen  Hansen 

bentsen  Heinz 

Byrd,  Robert  C.  Huddleston 


Curtis 
Dan  forth 
Eastland 
Ford 
Gravel 


Abourezk 

Baker 

Bartlett 

Bayh 

Bellmon 

Brooke 

Bumpers 

Burdick 

Byrd, 

Harry  P..  Jr. 
Case 
Chafee 
Chiles 
Church 
Clark 
Cranston 
Culver 


Johnston 
Long 

Matsunaga 
McClure 
Pack  wood 

NAYS— 50 

DeConcini 

Dole 

Durkin 

Eagleton 

Glenn 

Hart 

Haskell 

Hathaway 

Helms 

Holllngs 

Jackson 

Kennedy 

Laxalt 

Leahy 

Lugar 

Magnuson 

Mathias 


Randolph 

RibicofI 

Sasser 

Schmitt 

Schwelker 

Stennis 

Slone 

Tower 


Mclntyre 

Me' Cher 

Morgan 

Nelson 

Nunn 

Pearson 

Pell 

Percy 

Pro.fnire 

Riegle 

Roth 

Stafford 

Thurr>\ond 

Wallop 

Weicker 

Williams 

Zoriiisky 


PRESENT   AND   GIVING   A   LIVE   PAIR,   AS 
PREVIOUSLY  RECORDED— 2 

Moynlhan,  for. 
Cannon,  for. 


NOT  VOTINO— 24 

Anderson  Hayakawa  Muskie 

Biden  Humphrey  Sarbanes 

Domenici  Inouye  Scott 

Garn  Javits  Sparkman 

Goldwater  McClellan  Stevens 

Griffin  McGovern  Stevenson 

Hatch  Metcalf  Talmadge 

Hatfield  Metzenbaum  Young 

So  the  motion  to  lay  on  the  table  Mr. 
Kennedy's  amendment  (No.  1467)  was 
rejected. 

UP  AMENDMENT  NO.    1001 

Mr.  ALLEN.  Mr.  President,  I  send  an 
amendment  to  the  desk.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  imprinted  amendment  num- 
bered 1001  to  Kennedy  amendment  No.  1467: 

In  lieu  of  ngiire  "lO"  proposed  to  be  in- 
serted by  amendment  1467,  insert  ■•20". 

Mr.  ALLEN.  Mr.  President,  while  I 
voted  for  the  motion  to  table,  I  did  so 
because  I  thought  the  10-percent  figure 
was  too  low;  to  cut  the  credit  from  40 
percent  down  to  10  percent,  I  thought, 
was  too  drastic.  Also,  amendment  No. 
1467,  loses  sight  of  the  fact  that  the  com- 
mittee has  two  levels  of  credits,  depend- 
ing on  the  value  of  the  work  being  done 
to  justify  the  credit.  They  had  the  40- 
percent  level  and  the  10-peicent  level. 
This  would  bring  all  such  credits  down 
to  the  10  percent. 

Yet  I  believe  there  is  ample  reason  to 
justify  a  difference.  If  you  look  on  page 
61  of  the  bill,  under  item  (2>  there,  it 
lists  the  various  items  that  would  have 
the  10-percent  credit.  I  ask  unanimous 
consent  that  subsection  i2»  on  pages 
61  and  62  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  excerpt 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Excerpt 

"(2)  Specially  defined  energy  property. — 
The  term  specially  defined  energy  property' 
means — 

■■(A)  a  recuf>erator, 

"(B)  a  heat  wheel, 

"(C)  a  regenerator, 

"(D)  a  heat  exchanger, 

"(E)  a  waste  heat  boiler, 

"(F)  a  heat  pipe. 

"(G)  an  automatic  energy  control  system, 

"(H)   a  turbulator, 

"(I)  a  preheater, 

"(J)  a  combustible  gas  recovery  system, 

"(K)  an  economizer. 

"(L)   an  industrial  heat  pump,  or 

"(M)  any  other  property  of  a  kind  speci- 
fied by  the  Secretary  by  regulations, 
the  principal  purpose  of  which  is  reducing 
the  amount  of  energy  consumed,  or  the 
amount  of  heat  wasted,  in  any  existing  op- 
eration and  which  is  installed  in  connection 
with  an  existing  industrial,  agricultural, 
utility,  or  commercial  facility. 

Mr.  ALLEN.  The  Kennedy  amendment 
would  bring  all  of  the  credits  down  to  10 
percent.  I  believe  there  is  justification  for 
disparity.  I  thought  the  disparity  was  too 
great  between  the  40  percent  as  against 
the  10  percent;  yet  I  believe  20  percent 
would  be  a  more  reasonable  figure.  It 
would  constitute  a  50-percent  reduction 
in  the  credit  proposed  by  the  Finance 
Committee.  I  believe  that  would  be  fair 


and  equitable,  and  I  call  for  the  yeas  and 
nays,  Mr.  President.    

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
second. 

Mr.  KENNEDY.  Mr.  President,  I  will 
not  delay  the  Senate  much  longer.  But  I 
point  out  that  we  have  a  10-percent  in- 
vestment credit  in  the  law  now.  With  the 
amendment  of  the  Senator  from  Ala- 
bama, we  would  be  adding  20  percent 
more  So  the  total  credit  would  be  30 
percent,  which  is  an  unprecedented  level 
for  a  tax  credit,  obviously. 

Just  very  briefly  I  would  refer  my  col- 
leagues to  the  language  on  page  59  of  the 
committee  bill,  which  says  that  firms  do 
not  have  to  convert  fully  to  coal.  They 
can  shift  to  a  fuel  stream  which  is  75 
percent  gas  or  oil,  and  still  get  their  tax 
credit.  Seventy-five  percent  gas  and  oil 
and  still  get  their  gas  credit  on  this.  That 
is  what  we  are  talking  about  here. 

As  the  Senator  from  Kansas  has 
pointed  out.  these  companies,  under  the 
Coal  Conversion  Act,  are  going  to  be  re- 
quired to  convert  by  1990,  in  any  event. 
There  has  not  been  a  new  oil  or  gas 
boiler  ordered  in  18  months.  The  number 
of  coal  boilers  has  increased  by  60  per- 
cent this  year  alone.  There  may  be  a 
justification  for  marginal  increase,  but 
certainly  not  to  the  extent  set  forth  by 
the  Senator  from  Alabama. 

Finally,  I  would  point  out  that  the 
amendment  of  the  Senator  from  Ohio 
(Mr.  Metzenbaum),  as  he  stated,  would 
save  1.250  million  barrels,  which  is  ex- 
actly what  the  Senate  Finance  Commit- 
tee claims  for  its  40-percent  credit.  The 
Senator  from  Louisiana  disputes  those 
figures  now,  but  they  were  not  disputed 
during  the  course  of  the  debate. 

Mr.  DURKIN.  Will  the  Senator  yield 
for  a  question? 

Mr.  KENNEDY.  I  will  not  delay  the 
Senate  long.  I  would  like  to  yield  briefly. 
I  yield  to  the  Senator  from  New  Hamp- 
shire for  a  question. 

Mr.  DURKIN.  I  thank  the  Senator.  Is 
it  not  true  that  the  investment  tax  credit 
that  we  are  now  talking  about  would 
require  an  additional  20  percent,  which 
is  important  to  people  in  New  England 
who  are  trying  to  bring  local  hydro  on 
the  line? 

Mr.  KENNEDY.  What  this  amendment 
of  the  Senator  does,  Mr.  President,  is  to 
create  a  30  percent  credit.  It  is  unjusti- 
fied. Mr.  President,  I  move  to  table  the 
amendment  of  the  Senator  from  Ala- 
bama and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  South  Carolina 
(Mr.  THintMOND)  and  the  distinguished 
Senator  from  West  Virginia  (Mr. 
Randolph*    be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  the  motion  to  table. 

Mr.  ALLEN.  I  call  for  the  yeas  and 
nays. 

Mr.  KENNEDY.  Mr.  President,  I  would 
be  delighted  to  have  a  division,  a  stand- 
ing vote. 
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Tbe  PRESIDINa  OFFICER.  The  yeas 
and  nays  have  alrrady  been  ordered.  The 
clerk  will  call  the  roll.  The  question  is 
cm  agreeing  to  the  motion  to  table  the 
amendment  of  the  Senator  from  Ala- 
bama. 

The  se:ond  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  Minnesota  (Mr.  Akderson)  , 
the  Senator  from  Delaware  (Mr.  Biden)  , 
the  Senator  from  Colorado  (Mr. 
Haskell),  the  Senator  from  Minnesota 
(Mr.  Humphrey),  the  Senator  from 
Arkansas  (Mr.  McClellan)  ,  the  Senator 
from  South  Dakota  (Mr.  McGovern), 
the  Senator  from  Montana  (Mr.  Met- 
calf), the  Senator  from  Ohio  (Mr. 
MET2XNBAUH),  the  Senator  from  Mary- 
land (Mr.  Sarbanes),  the  Senator  from 
Alabama  (Mr.  Sparkman),  the  Senator 
from  Illinois  (Mr.  Stevenson),  and  the 
Senator  from  Georgia  (Mr.  Talmadge) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  f  rmn 
Maine  (Mr.  Muskie)  is  absent  because 
of  Illness. 

Mr.  BAKER.  I  annoimce  that  the  Sen- 
ator frmn  New  Mexico  (Mr.  Domenici)  , 
the  Senator  from  Utah  (Mr.  Garn)  ,  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Michigan  (Mr. 
Orhtin),  the  Senator  from  Utah  (Mr. 
Hatch)  ,  the  Senator  from  Oregon  (Mr. 
Hatfield),  the  Senator  from  California 
(Mr.  Hayakawa)  .  the  Senator  from  New 
York  (Mr.  Javits),  the  Senator  from 
Alaska  (Mr.  Stevens),  and  the  Senator 
from  North  Dakota  (Mr.  Young)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  frcrni 
Virginia  (Mr.  Scott)  is  absent  on  official 
business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield),  and  the  Senator  from 
Alaska  (Mr.  Stevens)  would  each  vote 
"nay." 

The  result  was  announced — yeas  41, 
nays  34,  as  follows: 

[RoUcaU  Vote  No.  606  Leg.] 
TEAS— 41 


Abourezk 

Cranston 

Lugar 

Baker 

Culver 

Magnuson 

Bartlett 

DeConcini 

Mathias 

Bayh 

Dole 

Mclntyre 

Bellmon 

Eagleton 

Morgan 

Brooke 

Olenn 

Pearson 

Bumpers 

Hart 

PeU 

Burdlck 

Hathaway 

Proxmlre 

Byrd, 

Holllngs 

Blblcoff 

Harry  P. 

Jr.    Huddleston 

Riegle 

Case 

Jackson 

Rotb 

Chafee 

Kennejly 

Stafford 

Churcb 

Laxalt 

Weicker 

Clark 

Leahy 

NAYS— 34 

Zorlnsky 

AUen 

Heinz 

Randolph 

Bentsen 

Helms 

Sasser 

Byrd,  Robert  C.  Johnston 

Schmitt 

Cannon 

Long 

Schwelker 

ChUes 

Matsunaga 

Stennis 

ChirtU 

McCltue 

Stone 

Danforth 

Melcher 

Thurmond 

Durkin 

Moynlhan 

Tower 

Eastland 

Nelson 

Wallop 

Pord 

Nunn 

WUllams 

Oravel 

Pack  wood 

Hansen 

Percy 

NOT  VOXma— 26 

Anderson 

Domenici 

Goldwater 

Biden 

Qam 

Grlffln 

HaskeU  UcCldlan  Sparkman 

Hatch  UcOovem  Stevens 

Hatfield  Metcalf  Stevenson 

Hayakawa  Meteenbaum  Talmadge 

Humphrey  Muskie  Young 

Inouye  Sarbanes 

Javits  Scott 

So  the  motion  to  lay  on  the  table 
amendment  numbered  1001  was  agreed 
to. 

Mr.  LONG.  Mr.  President,  I  ask  imani- 
mous  consent  that  when  we  meet  on  to- 
morrow, there  be  a  10-minute  limitation, 
to  be  equally  divided  between  the  Sen- 
ator from  Massachusetts  and  the  man- 
ager of  the  bill,  on  the  Kennedy  amend- 
ment. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object. 

Mr.  KENNEDY.  Mr.  President,  reserv- 
ing the  right  to  object,  I  should  like  to 
hear  from  the  leader  about  the  voting.  I 
was  in  my  seat  from  3  o'clock  until  8 :30, 
prepared  to  offer  an  amendment.  I  was 
prepared  to  agree  to  a  half-hour  time 
limitation.  I  listened  with  interest  to 
what  the  leader  has  said,  along  with 
others,  on  it.  I  certainly  hope  that  we 
could  follow  what  the  leader  said  and  we 
will  be  able  to  vote  this  evening. 

I  waited  bV2  hours  to  gain  the  floor 
and  agreed  to  a  30-mlnute  limitation.  I 
am  realistic  enough  to  know  that  any- 
body can  take  it.  People  have  threatened 
it  on  the  floor.  I  hope  the  leader  will 
speak  on  this  issue  now,  as  he  spcdce 
about  it  before. 

Mr.  LONG.  I  would  like  to  speak  one 
moment  before  the  leader  speaks. 

Mr.  President,  when  the  Senator 
brought  up  his  amendment,  I  was  not 
the  one  who  objected  to  a  unanimous- 
consent  agreement.  It  was  Mr.  Abourezk 
who  objected  to  a  unanimous-consent 
agreement.  As  far  as  I  was  concerned,  I 
was  willing  to  agree  to  a  imanimous- 
consent  agreement. 

There  were  75  votes.  Seventy-five  Sen- 
ators were  present  and  voting  on  the  last 
rollcall.  That  means  we  have  25  absen- 
tees. 

Mr.  President,  the  point  is,  we  esti- 
mate that  this  amendment  knocks  out 
about  50  percent  of  the  energy  saving  in 
this  bill.  If  we  had  agreed  to  a  unani- 
mous-consent request,  fine.  I  would  be 
willing  to  abide  by  it.  But  we  did  not 
agree  to  it.  Mr.  Abourezk  objected. 

That  being  the  case,  it  seems  to  me, 
Mr.  President,  we  ought  to  vote  tomorrow 
when  we  have  a  more  full  attendance 
than  we  have  now;  some  Senators  are 
not  here,  and,  obviously,  I  do  not  have 
any  doubt  how  the  vote  would  go  right 
now.  That  is  why  I  think  we  ought  to  vote 
tomorrow. 
Mr.  LEAHY.  Will  the  Senator  yield? 
Mr.  LONG.  Yes. 

Mr.  LEAHY.  Would  it  make  a  differ- 
ence to  tiie  Senator  if  we  did  a  head 
count  to  see  which  one  of  the  bad  guys 
would  agree  tomorrow,  however  divided? 
Mr.  LONG.  Mr.  President,  the  last  time 
I  did  a  tally,  it  looked  like  my  side  was 
behind  because  of  the  absentees.  We  have 
more  absentees  than  the  other  side. 

When  we  enter  a  unanimous-consent 
request,  we  take  that  chance.  But  when 
somebody  objects  to  it 


Mr.  KENNEDY.  I  would  just  like  to 
hear  from  the  leader  about  whether  we 

are  going 

Mr.  ROBERT  C.  BYRD.  The  Senator 
Ukes  to  needle  the  leader. 

I  tried  to  get  a  unanimous-consent 
agreement  earlier  for  30  minutes  on  the 
Senator's  amendment.  He  was  very 
agreeable  to  that.  There  was  an  objecticn 
raised.  I  cannot  help  it  because  ttie  ob- 
jection was  raised.  I  am  willing.  It  is  fine 
with  me  to  stay  in. 

But,  however,  if  it  is  the  Senator  from 
Louisiana  or  the  Senator  from  Massa- 
chusetts managing  the  bill,  I  have  to  lean 
on  that  manager  of  the  bill.  If  he  does 
not  want  to  go,  I  cannot  make  him  go. 
Talk  about  the  leader,  I  am  willing  to 
stay  here  until  12  or  1  in  the  morning, 
but  I  cannot  make  Senator  Randolph, 
when  he  manages  a  bill,  stay  here  if  he 
does  not  want  to  stay. 

Now,  if  Senator  Long  wants  to  stay 
here,  I  am  willing  to  stay,  and  I  hope  he 
will.  But  he  has  been  here  since  9:30  this 
morning.  If  he  and  Mr.  Curtis  want  to 
go  home,  fine.  I  cannot  force  Uiem  to  gc 
on.  That  is  all  I  can  do. 

He  has  said  he  does  not  want  to  go  for- 
ward. I  know  where  I  stand,  so  I  cannot 
say.  TTie  leader  cannot  say  any  more 
than  he  is  saying.  He  has  done  the  best 
he  can  do. 

Mr.  ABOUREZK.  May  I  say  some- 
thing? 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Several  Senators  addressed  the  Chair. 
Mr.  ABOUREZK.  Reserving  the  right 
to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  reserves  the 
right  to  object. 

Mr.  ABOUREZK.  My  name  has  been 
bandied  about  here  quite  freely,  so  I  have 
a  right  to  respond,  I  think. 

Now,  it  was  not  the  Senator,  he  is  not 
losing  because  I  objected  to  that  request 
earlier. 

Mr.  LONG.  The  Senator  is  losing 

Mr.  ABOUREZK.  All  I  am  losing  is  a 
lot  of  sleep,  not  losing  any  votes.  The 
Senator  is  the  one  losing  the  votes  and 
wants  to  give  up  until  tomorrow. 

All  I  asked  was  that  the  leader  let  us 
go  home  early  tonight  and  eat  with  our 
families  and  go  to  bed  at  a  decent  hour. 
The  leader  convinced  me  we  ought  to 
stay  in  and  I  think  we  ought  to  stay.  But 
we  ought  to  separate  the  issues.  The  ob- 
jection to  the  request  had  nothing  to  do 
with  whether  we  come  back  tomorrow  or 
not. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Mr.  ABOUREZK.  I  object. 
Mr.  WEICKER.  I  object. 
The  PRESIDING  OFFICER.  Objection 
is  heard. 
The  Senator  from  Louisiana. 
Mr.  LONG.  Mr.  President,  as  I  was  say- 
ing, it  is  the  estimate  of  the  committee 
that  in  the  year  1985  under  the  bill  we 
will  save  2,124,000  barrels  of  oil  imports 
a  day  and  of  that  we  would  save  325,000 
of  it  because  of  the  residential  energy 
credit,  which  this  Senate  voted  for  yes- 
terday. 
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We  hoped  to  save  26,000  with  the 
transportatlm  credit.  We  would  save 
265,000  from  tax  Incentives  relating  to 
alternative  sources  of  fuel  to  produce 
energy. 

Put  that  together  and  what  does  it  add 
up  to? 

It  adds  up  to  a  saving  of,  roughly, 
600,000  barrels  per  day. 

Let  us  take  600,000  barrels.  Let  us  take 
one  other  item.  This  is  the  additional 
refundable  investment  tax  credit  which 
accounts  for  almost  all  of  it,  1,300,000 
barrels  per  day. 

This  one  item,  1,300,000  barrels  a  day 
gives  us  twice  as  much  saving  as  all  the 
rest  put  together.  Twice  as  much  from 
that  one  item.         ''^ 

We  voted  for  the  Metzenbaum  amend- 
ment offered  to  us  yesterday.  The  Met- 
zenbaum amendment  estimated  big  en- 
ergy savings.  Why?  Because  it  was  built 
on  top  of  the  1.3  million.  It  was  assum- 
ing we  would  still  have  the  40-percent 
refundable  investment  tax  credit,  and 
that  in  addition  to  the  40-percent  in- 
vestment tax  credit  saving  1.3  million 
barrels  per  day,  some  additional  savings 
would  be  achieved  from  the  Metzenbaum 
amendment. 

But  the  overwhelming  bidk  of  the  so- 
called  savings  in  the  Metzenbaum 
amendment  was  because  of  the  1.3  mil- 
lion that  is  built  in  by  the  additional  in- 
vestment credit,  not  the  small  amounts, 
because  of  the  Metzenbaum  tax  that  go 
/along  with  it. 

The  Metzenbaum  amendment  would  do 
little  in  its  own  right,  over  and  above  the 
tax  credit,  because  it  exempted  all  exist- 
ing facilities  that  burned  gas.  To  all  in- 
tents and  purposes,  it  exempted  practi- 
cally everything  that  does  not  bum  coal. 

Look  at  what  they  had  to  save.  Only 
10  percent  of  what  they  hoped  to  save 
in  oil  and  gas  use  with  the  Metzenbaum 
amendment  would  come  from — 10  per- 
cent of  it,  only  10  percent — what  was  to 
be  saved  by  converting  any  of  the  exist- 
ing facilities. 

Where  was  the  other  90  percent  to  be 
saved? 

Either  by  building  new  facilities  w,  by 
what  is  in  this  bill,  to  provide  a  tax  in- 
centive to  save.  As  a  practical  matter, 
Mr.  Presidoit,  nobody  is  converting  over 
now  when  they  get  a  10-percent  tax 
credit.  The  law  says  everyone  must  con- 
vert by  1990,  but  nothing  has  happened 
yet.  Nothing  much  is  being  placed  on 
order  in  the  way  of  anything  new. 

Where  are  the  savings  supposed  to 
come  from? 

Two-thirds  of  the  savings  in  this  bill 
is  to  come  from  a  big  40-percent  invest- 
ment tax  credit  and  by  letting  the  in- 
vestors depreciate  the  fuU  price  of  the 
equipment,  as  well.  An  enormous  tax  in- 
centive that  was  never  voted  before. 

There  is  where  we  will  get  two-thirds 
of  the  savings  in  the  bill. 

Now,  the  Senator  would  strike  that  and 
he  would  substitute  in  lieu  thereof  a  10- 
percent  Investment  tax  credit. 

Mr.  President,  in  our  view,  that  Is 
throwing  feed  at  the  chickens.  It  is  not 
going  to  acc(»nplish  much  of  anyUiing. 


The  oil  savings  estimate  is  so  low  that 
it  is  not  worth  talking  about. 

Now,  after  we  worked  long  hours, 
came  in  early  and  stayed  late,  are  we 
now  going  to  have  a  situation  where 
Senators  wander  off  the  floor,  wander  to 
the  cloakrooms,  take  a  little  nap  in  the 
marble  rooms,  visit  this  office,  visit  that 
office,  putter  around,  talk  about  matters 
of  the  day,  visit  down  in  the  restaurant, 
and  af  te»  a  while  come  to,  having  heard 
very  little  debate,  and  proceed  to  gut  the 
bill?  Is  that  what  we  are  going  to  do? 

Mr.  President,  that  would  be  a  very 
frustrating  thtog  for  those  of  us  who 
have  worked  very  long  and  hard  on  this 
bill  to  see  happen. 

So,  Mr.  President,  if  we  cannot  get  the 
Congress  to  vote  for  the  large  tax  credit 
tocentive  to  get  some  oil  savings,  and  the 
Metzenbaum  amendment  does  not  pro- 
vide the  oil  savtogs,  where  are  they  to 
come  from? 

The  Metzenbaum  amendment  says 
that  only  the  people  who  can  convert  will 
go  ahead  and  bum  coal  with  their 
equipment;  and  they  do  not  have  to  put 
to  scrubbers,  the  way  he  explained  it  last 
night. 

So,  we  are  facing  a  situation  to  which 
Congress  is  not  willtog  to  say  that  those 
who  have  the  gas-bumtag  and  oil-bum- 
tog  facilities  that  they  will  have  to  con- 
vert to  coal.  The  Metzenbaum  amend- 
ment says  that  those  who  can  easily  con- 
vert should  do  so,  but  it  left  unsaid  what 
needs  to  be  done  with  regard  to  the  big 
problem— that  is.  the  problem  of  con- 
vtoctog  those  who  own  hard  to  convert 
facilities  that  should  convert  their  facili- 
ties tato  coal-bumlng  facilities. 

Mr.  President,  a  lot  needs  to  be  done 
if  we  are  going  to  pass  an  effective  bill. 
We  need  to  do  a  great  deal  more  to  en- 
courage people  to  insulate  houses.  Yes, 
that  will  help.  It  will  help  if  we  can  per- 
suade people  to  take  the  shale  rock  to 
the  great  mountato  areas  and  convert 
that  rock  toto  shale  oil.  That  will  help. 
But  it  is  not  gotog  to  do  a  great  deal  to 
the  short  run.  It  will  take  time. 

Plants  have  to  be  built  that  are  very 
expensive  plants.  So  far,  what  has  been 
done  to  this  new  todustry  has  been  very 
Uttle,  negligible. 

But  to  time,  those  plants  will  be  built 
and  really  will  it  be  possible  to  convert 
economically  to  shale  oil.  It  Is  gotog  to 
cost  not  Just  $100  million  or  $200  million 
or  $300  milUon.  Those  plants  will  cost  $1 
billion  or  even  more. 

However,  the  tax  tocentive  we  put  to 
the  bill  for  shale  oil  does  remato.  So,  at 
least  if  one  can  build  a  billion  dollar 
plant  today,  if  he  can  get  commercial 
production  started,  he  will  get  a  subsidy 
of  about  $3  for  a  barrel  of  oil.  It  costs 
nothing  unless  we  get  some  energy. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  ALLEN.  One  of  the  objections  to 
the  40-percent  figure  earlier  to  the  eve- 
ning was  the  fact  that  it  would  be  re- 
fundable. I  am  wondering  if  there  might 
be  a  possibility  of  a  compromise  amend- 
ment leavtog  the  40-percent  figure  as  is 
but  providtog  thai?,  it  would  be  non- 
refimdable.  That  would  be  a  compro- 


mise as  between  those  who  did  want  the 
nonrefundable  feature  which  was  de- 
feated by  the  Senate  after  a  motion  to 
table  had  failed,  after  the  eloquent  argu- 
ment by  the  disttoguished  floor  manager 
of  the  bill. 

I  am  wondering  if  those  two  features 
could  be  merged— the  40  percent,  but 
providtog  that  that  should  be  non- 
refundable—so  it  would  not  cause  any 
payment  of  a  refundable  credit  to  a  pri- 
vate enterprise  company.  It  would  all 
have  to  came  out  of  taxes. 

I  wonder  whether  the  disttoguished 
manager  of  the  biU  would  look  with  some 
favor  on  an  approach  of  that  sort. 

Mr.  LONO.  Mr.  President,  I  regret  to 
say  that  I  was  distracted  while  the  Sena- 
tor was  asktog  the  question,  and  I  ask 
the  Senator  to  ktodly  repeat  the  ques- 
tion. 

Mr.  AtiLEN.  Earlier  to  the  evening, 
there  seemed  to  be  a  considerable  body 
of  opinion  to  the  Senate  that  the  40- 
percent  credit  and  the  10-percent  credit 
should  be  nonrefimdable.  The  Senate 
voted  to  make  the  credits  refundable. 

I  am  wondering  whether  we  might 
merge  those  two  <^tolons,  those  who 
feel  that  the  40 -percent  credit  should  be 
allowed  and  those  who  feel  that  the 
credit  should  be  nonrefundable;  whereas, 
under  the  present  provision  of  the  bill  It 
is  refimdable,  but  leave  the  40-percent 
figure  and  provide  that  that  would  be  on 
a  nonrefundable  basis.  In  other  words, 
there  would  be  no  refimds  to  companies 
that  did  not  have  a  tax  liability. 

Mr.  LONO.  Mr.  President,  I  honestly 
believe  that  we  have  a  better  provision 
with  the  refimdability  to  It,  to  terms  of 
Justice  and  equity  and  merit,  where  we 
treat  all  alike.  Basically,  that  is  what 
we  are  talking  about.  The  consumer  of 
the  product  gets  the  same  treatment, 
whether  it  is  a  publicly  owned  facility  or 
a  privately  owned  facility.  It  seems  to  me 
that  the  social  and  economic  Jxistlce  to- 
volved  to  that  is  a  very  important  issue. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator from  Louisiana  yield? 

Mr.  LONG.  I  yield. 

Mr.  DOLE.  What  about  a  15-percent 
compromise,  rather  than  20  percent? 

Mr.  LONG.  Mr.  President,  that  sounds 
as  though  it  might  be  a  reasonable  prop- 
osition. 

I  ask  the  Senator  from  Massachusetts 
if.  In  the  spirit  of  compromise,  he  might 
be  willtog  to  agree  to  15  percent. 

Mr.  KENNEDY.  That  sounds  reason- 
able. 

Mr.  LONG.  Would  the  Senator  be  so 
ktod  as  to  modify  his  amendment  to 
make  it  15  percent? 

Mr.  KENNEDY.  Mr.  President,  I  re- 
quest that  the  amendment  be  so  modi- 
fled.  „      . 

The  PRESIDING  OFFICER.  Unani- 
mous consent  is  required  because  the 
yeas  and  nays  have  been  ordered.  Is  the 
Senator  from  Massachusetts  asking 
imanimous  consent? 

Mr.  KENNEDY.  I  so  ask,  Mr.  Presi- 
dent.   

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  amendment  is  so  modified. 
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Bevehal  Skmatobs:  Vote!  Vote! 

Mr.  ISELCHER.  Mr.  President,  I  ask 
for  the  yeas  and  nays.        

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

The  question  Is  on  agreetog  to  the 
amendment  of  the  Senator  from  Massa- 
chusetts, as  modified. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  manager  of  the  bill  what  his 
wishes  are  with  respect  to  proceedtog 
further  toto  the  evening. 

Mr.  LONG.  Mr.  President,  I  cannot 
speak  for  others,  but  I  believe  the  others 
are  as  tired  as  I  am.  We  started  debating 
about  9:30  a.m.,  and  it  Is  now  10:10  p.m. 
Some  of  us  begto  to  get  a  Uttle  hazy 
after  12  hours  of  debating. 

I  think  we  all  would  be  to  better  shape 
to  legislate — we  are  not  gotog  to  pass 
the  bill  tonight,  anyway — if  we  go  home 
after  this  vote  and  come  back  and  start 
tomorrow,  whatever  time  our  slave-driv- 
tog  majority  leader  thinks  would  be  fair. 

[Laughter.] 

I  say  tliat  without  meaning  any  criti- 
cism of  the  majority  leader.  He  works 
harder  than  anyone  else,  and  he  cannot 
understand  why  other  people  cannot  do 
the  ssmie.  I  imderstand  that. 


ORDER  FOR  RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  when  the 
Senate  completes  Its  business  today — 
and  this  will  be  the  last  rollcall  vote 
of  today — that  it  stand  to  recess  until 
the  hour  of  10  a.m.  tomorrow  momtog. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ENERGY  PRODUCTION  AND  CON- 
SERVATION TAX  INCENTIVE  ACT 

The  Senate  continued  with  the  con- 
sideration of  H.R.  5^63. 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Gary  Craw- 
ford, of  Senator  Thurmond 's  staff,  be  ac- 
corded the  privilege  of  the  floor  durtog 
consideration  of  this  measure  and  votes 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Ilie  question  Is  on  agreeing  to  the 
amendment,  as  modified,  of  the  Senator 
from  Massachusetts. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son) ,  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Delaware  (Mr. 
Bn>EN),  the  Senator  from  Colorado 
(Mr.  Haskell)  ,  the  Senator  from  Minne- 
sota (Mr.  Humphrey)  ,  the  Senator  from 
Arkansas  (Mr.  McClellan)  ,  the  Senator 
from  South  Dakota  (Mr.  McGovern), 
the  Senator  from  Montana  (Mr.  Met- 
CALF) ,  the  Senator  from  Ohio  (Mr.  Met- 
zenbaum), the  Senator  from  Maryland 
(Mr.  Sarbanes),  the  Senator  from  Ala- 
bama (Mr.  Sparkman)  ,  the  Senator  from 
nitoois  (Mr.  Stevenson),  the  Senator 
from  Georgia  (Mr.  Talmadge)  ,  are  nec- 
essarily absent. 


I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inoute)  ,  is  absent  on 
official  bustoess. 

I  also  announce  that  the  Senator  from 
Matoe  (Mr.  Muskue)  ,  is  absent  because 
of  iUness. 

I  further  announce  that,  if  presoit 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  would  vote  ^"yea." 

Mr.  BAKER.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  ,  the  Senator  from  New  Mexico 
(Mr.  DoMENici) ,  the  Senator  from  Utah 
(Mr.  Garn),  the  Senator  from  Arizona 
(Mr.  Goldwater),  the  Senator  from 
Michigan  (Mr.  GRnriN),  the  Senator 
from  Utah  (Mr.  Hatch),  the  Senator 
from  Oregon  (Mr.  Hatfield)  ,  the  Sena- 
tor from  California  (Mr.  Hayakawa)  ,  Qie 
Senator  from  New  York  (Mr.  Javrs), 
the  Senator  fom  Alaska  (Mr.  Stevens), 
and  the  Senator  from  North  Dakota  (Mr. 
Young),  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  Scott)  ,  Is  absent  on  official 
bustoess. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield),  and  the  Senator  from  Alaska 
(Mr.  Stevens)  would  each  vote  "yea." 

The  result  was  announced — ^yeas  72, 
nays  1,  as  follows: 

[RoUcaU  Vote  No.  608  Leg.] 
TEAS — 72 


Abourezk 

Eastland 

Nelson 

Allen 

Ford 

Nuun 

Baker 

Olenn 

Pack  wood 

Bartlett 

Gravel 

Pearson 

Bayb 

Hansen 

PeU 

BeJmon 

Hart 

Percy 

Bumpers 

Hathaway 

Burdlck 

Heinz 

Randolph 

Byrd. 

Helms 

Riblcoff 

Harry  F., 

Jr.    HoUings 

Rlegle 

Byrd,  Robert  C.  Huddleston 

Roth 

Cannon 

Jackson 

Sasser 

Case 

Johnston 

Schialtt 

Chafee 

Kennedy 

SchweUcer 

ChUes 

Laxalt 

Stafford 

Cbiirch 

Leahy 

Biennis 

Clark 

Long 

Stone 

Cranston 

Lugar 

Thurmond 

Ctilver 

Magnuson 

Tower 

CurtU 

Mathlas 

WaUop 

Danforth 

Matsunaga 

Welcker 

DeOonclnl 

McClure 

WUllams 

Dole 

Mclntyre 

SSorlnsky 

Durkln 

Melcher 

Bagleton 

Moynlhan 

NAYS— 1 
Morgan 

NOT  VOTINO— 17 

Anderson 

Hatch 

Metzenbaum 

Bentsen 

Hatfield 

Muskie 

Blden 

Hayakawa 

Sarbanes 

Brooke 

Humphrey 

Scott 

Domenlcl 

Inouye 

Sparkman 

Qam 

JavlU 

Stevens 

Goldwater 

McCleUan 

Stevenson 

Orlffln 

McOovem 

Talmadge 

HaskeU 

Metcalf 

Young 

So  Mr.  Kennedy's  amendment  (No. 
1467),  as  modified,  was  agreed  to. 

Mr.  LEAHY.  Mr.  President,  the  Senate 
has  already  gone  on  record  to  the  PubUc 
Utilities  Regulatory  Policy  Act  to  favor 
of  studying  the  efficacy  of  load  manage- 
ment devices  to  improve  utility  efficiency 
and  reliability. 

As  the  distinguished  chairman  of  the 
Finsmce  Committee  Senator  Long  may 
know,  utilities  to  Vermont  have  pioneered 
to  the  use  of  various  load  management 
techniques  to  improve  efficiency  of  opera- 
tion. As  overall  electrical  demand  to- 
creases  year  by  year,  load  management 


can  shave  the  peaks  to  electrical  donand, 
thereby  delaying  the  need  for  more 
powerplants.  Spreading  the  load  more 
evenly  among  existtog  generators  today 
is  a  way  to  both  conserve  capital  to  a  very 
capltal-totensive  todustry,  and  precious 
energy,  for  tomorrow.  Effective  load 
management  thereby  helps  to  reduce  the 
ultimate  costs  to  consumers  for  a  vital 
commodity  that  is  taktog  an  ever  larger 
portion  of  their  already  overstrapped 
budgets.  At  the  same  time  it  conserves 
tocreasingly  scarce  and  expensive  fossil 
fuds. 

Mr.  President,  two  Vermont  utilities- 
Central  Vermont  Public  Service  Cor- 
poration and  Green  Mountato  Power 
Corporation — have  established  a  volun- 
tary time  of  day  rate  for  their  residential 
customers.  Although  a  relatively  small 
porticm  of  residential  customers  have 
elected  to  participate  to  this  program, 
customer  satisfaction  appears  to  be  high 
to  both  utility  service  areas  and  there  is 
a  waiting  list  of  applicants  for  this  rate. 

However,  the  time  of  day  rates  re- 
quire a  new  and  more  sophisticated  meter 
which  can  cost  upward  of  sevmd  hun- 
dred dollars.  I  might  potot  out  that  under 
section  1031  of  the  bill  an  "automatic 
energy  control  system"  is  eligible  for  the 
credit  as  specially  defined  energy  prop- 
erty, and  it  would  certainly  seem  rea- 
sonable that  such  equipment  be  similarly 
covered  under  the  residential  tax  credit 
for  "other  energy-conservatlng  com- 
ponents." 

At  this  time  I  should  like  to  ask  the 
disttoguished  chairman  of  the  Ftoance 
Committee  whether  residential  load 
management  devices  would  be  eligible  f  w 
the  tax  credit  under  section  1011  of  the 
bill?  Does  he  see  such  devices  being  to- 
cluded  as  one  of  the  items  the  Secretary 
may,  at  his  discretion,  declare  eligible 
for  the  tax  credit? 

Mr.  LONG.  Yes,  this  certainly  is  one 
of  the  items  the  Secretary  may,  at  his 
discretion,  declare  eligible  for  the  tax 
credit. 


NUCLEAR    REGULATORY    COBOOS- 
SION  AUTHORIZATIONS 

Mr.  HART.  Mr.  President,  I  ask  the 
Cb&ir  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
S.  1131. 

The  PRESIDINO  OFFICER  (Mr. 
Matsunaga)  laid  before  the  Senate  the 
amendments  of  the  House  of  Represent- 
atives to  the  bill  (S.  11.31)  to  authorise 
appropriations  to  the  Nuclear  Regula- 
tory Commission  to  accordance  with  sec- 
tion 261  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  305  of  the 
Energy  Reorganization  Act  of  1974.  as 
amended,  and  for  other  purposes. 

(The  amendments  of  the  House  are 
printed  to  the  House  proceedings  of  the 
Record  of  September  12,  1977.) 

Mr.  HART.  Mr.  President,  I  move  that 
the  Senate  disagree  to  the  amendments 
of  the  House  of  Representatives  and  re- 
quest a  conference  with  the  Bouse  on  the 
disagreetog  votes  of  the  two  Houses 
thereon,  and  that  the  Chair  be  author- 
ized to  appotot  the  conferees  on  the  iiart 
of  the  Senate. 
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The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Hart.  Mr. 
Randolph,  Mr.  Gravel,  Mr.  Anderson, 
Mr.  MoYNiHAN,  Mr.  McClure,  Mr. 
Stafford,  Mr.  Domenici.  and  Mr.  Baker 
conferees  on  the  part  of  the  Senate. 


CONSIDERATION  OF  CERTAIN 
RESOLUTIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  the 
following  resolution,  which  are  all  print- 
ing resolutions,  that  have  been  cleared 
on  the  minority  side:  Senate  Resolu- 
tion 294,  House  Concurrent  Resolution 
182.  Hou^e  Concurrent  Resolution  190, 
House  Concurrent  Resolution  204,  House 
Concurrent  Resolution  205,  House  Con- 
current Resolution  217,  and  House  Con- 
current Resolution  222. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


ADDITIONAL  EXPENDITURES  FOR 
COMMITTEE  ON  ENERGY  AND 
NATURAL  RESOURCES 

The  resolution  (S.  Res.  294)  author- 
izing additional  expenditures  by  the 
Committee  on  Energy  and  Natural  Re- 
sources for  routine  purposes  was  con- 
sidered and  agreed  to,  as  follows: 

Resolved.  That  the  Committee  on  Energy 
and  Natural  Resources  is  authorized  to  ex- 
pend from  the  contingent  fund  of  the  Senate, 
during  the  Nlnety-flfth  Congress,  $50,000  In 
addition  to  the  amount,  and  for  the  same 
purposes,  specified  In  section  134(a)  of  the 
Legislative  Reorganization  Act  approved 
August  2.  1946. 


BLACK  AMERICANS  IN  CONGRESS 
The  Senate  proceeded  to  consider  the 
concurrent  resolution  (H.  Con.  Res.  182) 
providing  for  the  printing  as  a  House 
document  of  the  pamphlet  entitled 
"Black  Americans  In  Congress."  which 
had  been  reported  from  the  Committee 
on  Rules  and  Administration  with 
amendments  as  follows: 

On  page  3.  line  4.  strike  "two  hundred  and 
thirty-eight  thousand  six  hundred"  and  in- 
sert "one  hundred  eight-nine  thousand  two 
hundred": 

On  page  3.  line  7.  strike  "sixty-one  thous- 
and eight  hundred"  and  insert  "twelve 
thousand  four  hundred"; 

<.    The  amendments  were  agreed  to. 
The  concurrent  resolution,  as  amended, 
^as  agreed  to. 
iThe  preamble  was  agreed  to. 


HOW  OUR  LAWS  ARE  MADE 

|The  Senate  proceeded  to  consider  the 
concurrent  resolution  (H.  Con.  Res.  190 > 
provide  for  the  printing  of  the  bro- 
lure    entitled    "How    Our    Laws    Are 
lade."  which  had  been  reported  from 
-the  Committee  on  Rules  and  Adminis- 
tration with  an  amendment  on  page  2, 
beginning   with    line   4.   to   insert   the 
following: 

Sec.  2.  There  shall  be  printed  for  the  use 
of  the  Senate  thirty-six  thousand  four  him- 
dred  additional  copies  of  the  document  speci- 
fied in  section  1  of  this  concvirrent  resolution. 

The  amendment  was  agreed  to. 


The  concurrent  resolution,  as  amended, 
was  agreed  to. 


OUR  FLAG 


The  Senate  proceeded  to  consider  the 
concurrent  resolution  (H.  Con.  Res;.  204) 
to  authorize  the  printing  of  a  revised 
edition  of  "Our  Flag"  as  a  House  doc- 
ument, which  had  been  reported  from 
the  Committee  on  Rules  and  Adminis- 
tration with  amendments  as  follows: 

On  page  1.  line  6.  strike  "two  hundred 
and  seventy-six  thousand"  and  Insert  "two 
hundred  fifty  thousand  two  hundred  and 
fifty"; 

On  page  1,  line  9,  strike  "fifty -one  thou- 
sand five  hundred"  and  insert  "twenty  five 
thousand  seven  hundred  and  fifty"; 

The  amendments  were  agreed  to. 
The      concurrent      resolution,       as 
amended,  was  agreed  to. 


OUR  AMERICAN  GOVERNMENT 

The  Senate  proceeded  to  consider  the 
concurrent  resolution  (H.  Con.  Res.  205> 
to  authorize  the  printing  of  a  revised 
edition  of  "Our  American  Government" 
as  a  House  document,  which  had  been 
reported  from  the  Committee  on  Rules 
and  Administration  with  amenAnents 
as  follows: 

On  page  1,  line  7,  strike  "five  hundred  and 
fifty-six  thousand"  and  Insert  "five  hundred 
and  five  thousand"; 

On  page  1,  line  10,  strike  "one  hundred 
and  three  thousand"  and  insert  "fifty-two 
thousand"; 

The  amendments  were  agreed  to. 
The      concurrent      resolution,       as 
amended,  was  agreed  to. 


THE  CONSTITUTION 

The  Senate  proceeded  to  consider  the 
concurrent  resolution  (H.  Con.  Res.  217  > 
to  provide  for  the  printing  of  a  revised 
edition  of  "The  Constitution  of  the 
United  States  of  America."  which  had 
been  reported  from  the  Committee  on 
Rules  and  Administration  with  amend- 
ments as  follows : 

On  page  1.  line  7,  strike  "two  hundred  and 
ninety-eight  thousand"  and  in.sert  "two  hun- 
dred seventy-six  thousand  eight  hundred"; 

On  page  2.  line  1.  strike  "fifty-one  thou- 
sand five  hundred"  and  insert  "thirty  thou- 
sand three  hundred": 

The  amendments  were  agreed  to. 
The  concurrent  resolution,  as  amend- 
ed, was  agreed  to. 


THE  CAPITOL 


The  Senate  proceeded  to  consider  the 
concurrent  resolution  <H.  Con.  Res.  222  • 
to  authorize  the  printing  of  a  revised  edi- 
tion of  "The  Capitol."  as  a  House  docu- 
ment, which  had  been  reported  from  the 
Committee  on  Rules  and  Administration 
with  amendments  as  follows : 

On  page  1.  line  6.  strike  "five  hundred  and 
seventy-five  thousand"  and  insert  "five  hun- 
dred forty-four  thousand  eight  hundred"; 

On  page  1.  line  9.  strike  "one  hundred  and 
three  thousand"  and  insert  "seventy-two 
thousand  eight  hundred"; 

The  amendments  were  agreed  to. 
The  concurrent  resolution,  as  amend- 
ed, was  agreed  to. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  it 
be  in  order  to  move  to  reconsider  en  bloc 
the  votes  by  which  the  various  resolu- 
tions were  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  votes  by 
which  the  resolutions  were  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  FOR  RECESS  FROM  SATUR- 
DAY UNTIL  10  A.M.  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  tomor- 
row, it  stand  in  recess  imtil  the  hour  of 
10  a.m.  on  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  there 
be  a  brief  period  for  the  transaction  of 
morning  business  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries.   

APPROVAL  OF  BILL 

A  message  from  the  President  of  the 
United  States  announced  that  on  Octo- 
ber 28,  1977,  he  approved  and  signed  the 
bill  (S.  1682)  to  provide  for  the  imple- 
mentation of  treaties  for  the  transfer 
of  offenders  to  or  from  foreign  countries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  ON  CYPRUS— PM  126 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Foreign  Relations: 
To  the  Congress  of  the  United  States: 

Pursuant  to  Public  Law  94-104,  this 
report  describes  the  efforts  that  the 
United  States  has  made  over  the  past 
sixty  days  to  promote  a  settlement  on 
Cyprus. 

There  have  been  no  further  intercom- 
munal  talks  under  U.N.  auspices  since 
the  submission  of  my  last  report  to  the 
Congress  in  August,  and  none  are  pres- 
ently scheduled.  This  negotiating  pause 
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could  easily  last  for  several  months 
more,  through  the  forthcoming  Greek 
elections  in  November  and  the  Cyprus 
Presidential  elections  in  February.  How- 
ever, we  have  not  allowed  ourselves  to 
proceed  on  this  assumption.  Instead,  we 
have  continued  actively  to  encourage  a 
resumption  of  the  intercommunal  talks 
and,  more  importantly,  have  sought  to 
ensure  that,  once  these  do  reconvene, 
there  will  be  meaningful  discussion  of 
the  major  unresolved  issues. 

We  directed  our  attention  to  this  goal 
during  the  special  U.N.  Security  Council 
consideration  of  the  Cyprus  Issue  re- 
quested by  the  Government  of  Cyprus  in 
late  August  and  early  September.  A  con- 
sensus resolution  eventually  emerged 
that  was  both  equitable  and  nonpolem- 
ical.  which  called  upon  the  parties  to 
avoid  provocative  acts  and  resume  inter- 
communal negotiations. 

At  the  same  time,  we  consulted  with 
the  Greek  and  Turkish  governments  to 
set  the  stage  for  a  series  of  meetings  in 
New  York  in  which  Secretary  Vance  and 
my  Special  Representative.  Clark  Clif- 
ford, met  with  President  Kyprianou  and 
Foreign  Minister  Christofides  of  Cyprus 
and  with  Foreign  Ministers  Bitsios  and 
Caglayangil  of  Greece  and  Turkey. 
These  New  York  meetings  have  encour- 
aged us  to  believe  that  progress  on 
Cvprus  may  be  possible  in  the  months 
ahead.  We  notfd  a  growing  recoanition 
in  the  region  that  a  just  solution  to  the 
Cvt)rus  issue  will  serve  the  lonet-term 
interests  of  all  the  nations  in  the  Eastern 
Mediterranean. 

Secretary  Vance  al.<:o  met  in  New  York 
with  U.N.  Secretary  General  Waldheim 
and  with  the  Foreien  Ministers  of  Great 
Britain,  the  Federal  Renublic  of  Ger- 
many, and  other  interested  Western 
allies.  All  view  the  situation  in  the  East- 
ern Mediterranean  much  as  we  do.  and 
urgentlv  wish  to  see  progress  toward  a 
Cyprus  settlement. 

So.  too.  do  the  Cypriots.  While  in  New 
York  for  the  U.N.  General  Assembly.  I 
had  a  useful  discussion  with  Cyprus  Pres- 
ident Spyros  Kyprianou.  I  assured  him 
that  the  United  States  sincerely  wishes 
to  helD  the  people  of  Cyprus  find  a  just 
and  lasting  settlement,  and  that  we  stand 
ready,  as  in  the  past,  to  supoort  the 
current  U.N.  negotiating  effort  in  any 
way  we  can.  President  Kyprianou  in  turn 
assured  me  of  his  people's  earnest  desire 
for  a  settlement  and  of  their  hope  that 
the  United  States  can  help  bring  this 
about. 

In  sum,  therefore.  I  believe  that  I  can 
record  here— as  I  have  not  been  able  to 
do  in  the  last  two  such  reoorts — a  cau- 
tious anticipation  that  movement  toward 
meaningful  Cyprus  negotiations  may 
soon  be  possible. 

Jimmy  Carter. 
The  White  House.  October  28. 1977. 


S.  717.  An  act  to  promote  safety  and 
health  In  the  mining  industry,  to  prevent 
recurring  disasters  In  the  mining  industry, 
and  for  other  purposes. 

H.R.  3093.  An  act  to  provide  duty-free 
treatment  for  certain  copying  lathes  used 
for  making  rough  or  finished  shoe  lasts  and 
for  parts  of  such  lathes,  and  for  other  pur- 
poses. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 


MESSAGES  FROM   THE  HOUSE 

ENROLLED    BILLS     SIGNED 

At  11:14  a.m.,  a  message  from  the 
House  of  Representatives  delivei-ed  by 
Mr.  Hackney,  one  of  its  clei-ks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bills: 


kt  3:56  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  clerks,  announced 
that  the  House  has  passed  the  bill  <H.R. 
9346)  to  amend  the  Social  Security  Act 
and  the  Internal  Revenue  Code  of  1954 
to  strengthen  the  financing  of  the  social 
security  system,  to  reduce  the  effect  of 
wage  and  price  fluctuation  on  the  sys- 
tem's benefit  structure,  to  provide  for 
the  conduct  of  studies  with  respect  to 
coverage  under  the  system  for  Federal 
employees  and  for  employees  of  State 
and  local  governments,  to  increase  the 
earnings  limitation,  to  eliminate  certain 
gender-based  distinctions  and  provide 
for  a  study  of  proposals  to  eliminate 
dependency  and  sex  discrimination  from 
the  social  security  program,  and  for 
other  purposes,  in  which  it  requests  the 
concurrence  of  the  Senate. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  CANNON,  from  the  Commltee  on 
Rules  and  Administration : 
Witliout  amendment: 
S.  Res.  294.  A  resolution  authorizing  addi- 
tional  expenditures   by    the   Committee   on 
Energy   and   Natural   Resources   for   routine 
purposes  (Rept.  No.  95-555). 
With  amendments: 
H.  Con.  Res.  182.  A  concurrent  resolution 
providing  for  tlie  printing  as  a  House  docu- 
ment of  the  pamphlet  entitled  "Black  Amer- 
icans in  Congress"  (Rept.  No.  95-556). 
With  an  amendment: 
H.  Coii.  Res.   190.  A  concurrent  resolution 
to  provide  for  the  printing  of  the  brochure 
entitled   "How  Our  Laws  Are  Made"    (Rept. 
95-5571. 

With  amendments: 
H.  Con.  Res.  204.  A  concurrent  resolution 
to  authorize  the  printing  of  a  revised  edition 
of  "Our  Flag"  as  a  House  document   (Rept. 
No.  95-558). 

H.  Con.  Res.  205.  A  concurrent  resolution 
to  authorize  the  printing  of  a  revised  edi- 
tion of  "Our  American  Government"  as  a 
House  document  (Rept.  No.  95-559). 

H.  Con.  Res.  217.  A  concurrent  resolution 
to  provide  for  the  printing  of  a  revised  edi- 
tion of  "The  Constitution  of  the  United 
States  of  America"  (Rept.  No.  95-560). 

H.  Con.  Res.  222.  A  concurrent  resolution 
lo  authorize  the  printing  of  a  revised  edition 
of  "The  Capitol",  as  a  House  document 
(Rept.  No.  95-561). 

By  Mr.  MAGNUSON.  from  the  Committee 
on  Appropriations: 

Without  amendment: 
S.  Res.  282.  A  resolution  disapproving  the 
proposed  deferral  of  budq;et  authority  for 
acquisition,  construction  and  Improvements 
by  the  United  States  Coast  Guard.  Depart- 
ment of  Transportation  (Reot.  No.  95-562). 
H.R.  9019.  An  act  to  rescind  certain  budget 
authority  contained  in  the  message  of  the 
President  of  July  19.  1977  (H.  Doc.  95-188), 
transmitted  pursuant  to  the  Impoundment 
Control  Act  of  1974  (Rept.  No.  95-563). 


With  amendments: 

H.R.  9375.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30,  1978,  and  for  other  purposes 
(Rept.  No.  66-564). 

By  Mr.  CANNON,  from  the  Conunittee  on 
Rules  and  Administration : 
Without  amendment: 

S.  Res.  312.  An  original  resolution  amend- 
ing the  subpoena  authority  of  the  Select 
Committee  on  Ethics  co:itained  on  Section 
3(d)  of  Senate  Resolution  338,  agreed  to 
July  24.  1964  (Rept.  No.  565). 


EXECUTIVE   REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  WILLIAMS,  from  the  Committee  en 
Human  Resources: 

Gerald  L.  Klerman.  of  Massachusetts,  to  be 
Administrator  of  the  Alcohol.  Drug  Abtise, 
and  Mental  Health  Administration. 

I  The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominees  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  of  the  Senate. ) 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  October  28,  1977,  he  pre- 
sented to  the  President  of  the  United 
States  the  enrolled  bill  <S.  717 »  to  pro- 
mote safety  and  health  in  the  mining  in- 
dustry, to  prevent  recurring  disasters  in 
the  mining  industry,  and  for  other 
purposes. 

INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

3y  Mr.  EASTLAND   (for  himself,  Mr. 
Kennedy.  Mr.  Bentsen.  and  Mr.  De- 
Concini)  : 
S.  2252.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  EASTLAND: 
S.  2253.  A  bill   to  amend   title  28  of  the 
United  States  Code  to  encourage  prompt,  in- 
formal  and   inexpensive  resolution   of  civil 
cases  by  use  of  arbitration  In  United  States 
district  courts,  and  for  ether  purposes;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  STEVENS  (for  himself  and  Mr. 
Gravel)  : 
S.  2254.  A  bill  directing  the  Secretary  of 
the  Interior  to  convey  certain  property  to 
David  Sanhite  Peele;   to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr.  METCALP: 
S.  2255.  A  bill  for  the  relief  of  Suneetha 
DeSilva,  her  husband  AJith  DeSilva.  and  her 
daughter    Varsha    Aneetha   DeSilva:    to    the 
Committee  on  the  Judiciary. 
BvMr.  RIEGLE: 
S.  2256.  A  bill  for  the  relief  of  Adat  Shalom 
Synagogue:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  MATHIAS  (for  himself  and  Mr. 
Sarbanes)  : 
S.  2257.  A  bill  to  amend  t'^e  Railroad  Re- 
tirment  Act  of  1974  to  provide  that  a  current 
connection  with  the  rxilro.^d  industry  is  mt 
lost  by  reason  of  certain  employment  with 
the  Department  of  Energy;  to  the  Commit- 
tee on  Human  Resources. 
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By  Mr.  TOWER: 

S.  2258.  A  bin  for  the  relief  of  Hlldegard 
Mercedes  Schlubach  Ercklenz.  Enno  W.  Erck- 
lentz.  Junior,  Hlldegarde  Ercklentz  Merrill, 
and  Alexander  T.  Ercklentz.  all  citizens  of 
the  United  States:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  NELSON  (for  himself  and  Mr. 
Hathaway)  : 

S.  2259.  A  bill  to  amend  the  Small  Business 
Act  to  expand  and  revise  the  procedures  for 
Insuring  small  business  participation  In  Gov- 
ernment procurement  activities,  and  for 
other  pxirposes:  ts  the  Select  Committee  on 
Small  Business. 

By  Mr.  MATSUNAGA: 

S.  2260.  A  bill  for  the  relief  of  Judge  louls 
LeBaron:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  HATHAWAY: 

S.  2261.  A  bin  to  Implement  the  United 
Nations  Convention  on  the  Means  of  Pro- 
hibiting and  Preventing  the  Illicit  Import. 
ExDort.  and  Transfer  of  Ownership  of  Cul- 
t\iral  Property;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  THURMOND: 

S.  2262.  A  bill  for  the  relief  of  Prans  Mus- 
tert;  to  the  Committee  on  the  Judiciary. 
Bv  Mr.  THURMOND  (by  request) : 

S.  2263.  A  bill  to  amend  title  38.  United 
States  Code,  to  establish  a  Court  of  Veterans" 
Appeals  and  to  prescribe  its  Jurisdiction  and 
functions;  to  the  Committee  on  Veterans' 
Affairs. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  EASTLAND  (for  himself. 
Mr.  Kennedy,  Mr.  Bentsen.  and 
Mr.  DeConcinD  : 

S.  2252.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  and  for  other 
purposes;  to  the  Committee  on  the  Ju- 
diciary. 

Mr.  EASTLAND.  Mr.  President.  I  In- 
trijduce  the  Alien  Adjustment  and  Em- 
ployment Act  of  1977.  and  I  ask  unani- 
mous consent  that  a  copy  of  the  bill 
together  with  a  section-by-section  anal- 
ysis of  the  bill  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  2252 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Allen  Adju.stment  and 
Employment  Act  of  1977." 

Sec.  2.  (a)  Section  249  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1259)  is 
amended  to  read  as  follows: 

"(a)  A  record  of  lawful  admission  for  per- 
manent residence  may,  in  the  discretion  of 
the  Attorney  General  and  under  such  regu- 
lations as  he  may  prescribe,  be  made  In  the 
case  of  any  alien,  as  of  the  date  of  the  ap- 
proval of  his  application  or.  If  entry  occurred 
prior  to  July  1,  1924,  as  of  the  date  of  such 
entry.  If  no  such  record  Is  otherwise  avail- 
able and  such  alien  shall  satisfy  the  Attorney 
General  that  he  is  not  inadmissible  under 
section  212(a)  Insofar  as  it  relates  to  crimi- 
nals, procurers  and  other  immoral  persons, 
subversives,  violators  of  the  narcotic  laws  or 
smugglers  of  aliens,  and  he  establishes  that 
he— 

(1)  entered  the  United  States  prior  to 
January  1.  1970;  and 

(2)  has  had  his  residence  in  the  United 
States  continuously  since  such  entry. 

"(b)  This  section  shall  not  apply  to  any 
alien  who  has  assisted  In  the  persecution  of 
any  person  on  account  of  race,  religion,  na- 


tionality, membership  in  a  particular  social 
group,  or  political  opinion.". 

(b)  The  title  preceding  section  249  of  such 
Act  is  amended  to  read  as  follows:  "Record  of 
admission  for  permanent  residence  in  the 
case  of  certain  aliens  who  entered  the  United 
States  prior  to  July  1,  1924,  or  January  1, 
1970". 

(c)  The  resignation  of  section  249  In  the 
table  of  contents  (Title  II— Immigration, 
chapter  5)  of  such  Act  Is  amended  to  read 
as  follows: 

"£ec.  249.  Record  of  admission  for  perma- 
nent residence  In  the  case  of  certain  aliens 
who  entered  the  United  States  prior  to  July 
1.  1924.  or  January  1.  1970.". 

Sec.  3.  Section  201(a)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  116(a))  Is 
amended  to  read  as  follows : 

"(a)  Exclusive  of  special  Immigrants  de- 
fined In  section  101  (a)  (27).  immediate  rela- 
tives of  United  States  citizens  as  specified  in 
subsection  (bi  of  this  section,  and  of  aliens 
in  whose  case  a  record  of  lawful  admission 
for  permanent  residence  is  made  pursuant  to 
section  249.  (1)  the  number  of  aliens  born 
in  any  foreign  state  or  dependent  area  lo- 
cated In  the  Eastern  Hemisphere  who  may 
be  Issued  immigrant  visas  or  who  may  other- 
wise acquire  the  status  of  an  alien  lawfully 
admitted  to  the  United  States  for  permanent 
residence,  or  who  may,  pursuant  to  section 
203(a)(7).  enter  conditionally,  shall  not  In 
any  of  the  first  three  quarters  of  any  fiscal 
year  exceed  a  total  of  45,000  and  shall  not 
in  any  fiscal  year  exceed  a  total  of  170.000; 
and  (2)  the  number  of  aliens  born  in  any 
foreign  state  of  the  Western  Hemisphere  or 
in  the  Canal  Zone,  or  in  a  dependent  area 
located  in  the  Western  Hemisphere,  who 
may  be  l.ssued  immigrant  visas  or  who  may 
otherwise  acquire  the  status  of  an  alien  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  or  who  may.  pursuant  to 
section  Z03(ai(7|.  enter  conditionally,  shall 
not  In  any  of  the  first  three  quarters  of  any 
fiscal  year  exceed  a  total  of  32,000  and  shall 
not  In  any  fiscal  year  exceed  a  total  of 
120,000.". 

Sec.  4.  (a)  Notwithstanding  any  other  pro- 
visions of  law,  any  alien  in  the  United  States 
may,  in  the  discretion  of  the  Attorney  Gen- 
eral and  under  such  regulations  as  he  may 
prescribe,  be  permitted  to  reside  In  the 
United  States  temporarily  until  five  years 
from  the  effective  date  of  this  Act,  if  such 
alien  applies  lor  such  status  within  one 
year  of  the  effective  date  of  this  Act  and 
establishes  to  the  satisfaction  of  the  At- 
torney General  that 

( 1 )  entered  the  United  States  on  or  befo^ 
January  1,  1977; 

(2)  has  had  his  residence  in  the  United 
•States   continuously  since   such   entry;    and 

(3)  is  not  inadmls.sable  under  section  212 
(a)  insofar  as  it  relates  to  criminals,  pro- 
curers and  other  Immoral  persons,  subver- 
sives, violators  of  the  narcotic  laws  or  smug- 
glers of  aliens. 

(b)  This  section  shall  not  apply  to  any 
alien  who: 

(1)  on  January  1.  1977  was  a  nonimmi- 
grant whose  authorized  stay,  including  any 
extension  of  the  period  of  original  admission, 
had  not  expired;  or 

(2)  immediately  prior  to  losing  lawful 
nonimmigrant  status  had  the  status  of  a 
nonimmigrant  student;  or 

(3)  was  formerly  .a  nonimmigrant  ex- 
change alien  as  defined  in  section  101(a)  (15) 
(J)  of  the  Immigration  and  Nationality  Act 
subject  to  the  two-year  foreign  residence  re- 
quirement of  section  212(e)  of  the  Act  and 
has  not  fulfilled  that  requirement  or  re- 
ceived a  waiver  thereof;  or 

(4)  has  assisted  in  the  persecution  of  any 
person  or  group  of  persons  because  of  race, 
religion,  nationality,  membership  in  a  par- 
ticular social  group,  or  political  opinion. 

(c)  An  alien  granted  temporary  resident 
alien  status  under  this  section  shall  be  issued 


such  documentation  as  the  Attorney  Gen- 
eral may  by  regulation  prescribe. 

(d)  The  Attorney  General  shall  authorize 
the  employment  of  any  alien  who  Is  granted 
temporary  resident  alien  status  under  this 
section. 

(e)  Notwithstanding  sections  211(a)  and 
212(a)  (20)  of  the  Immigration  and  Nation- 
aUtyAct  (8U.S.C.  1181(a)  and  1182(a)  (20) ). 
the  Attorney  General  may.  in  his  discretion 
and  under  such  regulations  as  he  may  pre- 
scribe, authorize  the  readmlssion  Into  the 
United  States  of  any  alien  who  has  tem- 
porary resident  alien  status  pursuant  to  this 
section  and  who  Is  returning  to  a  residence 
in  the  United  States  from  a  temporary  visit 
abroad,  without  requiring  such  alien  to  ob- 
tain a  passport,  immigrant  visa,  reentry  per- 
mit, or  other  documentation.  An  alien  who 
qualifies  for  readmlssion  under  this  sub- 
paragraph shall  not  be  subject  to  the  re- 
quirements of  section  212(a)  (14)  of  the  Im- 
migration and  Nationality  Act,  (8  U.S.C. 
1182(a) (14)). 

(f)  If  at  any  time  after  a  person  has  ob- 
tained temporary  resident  alien  status  under 
this  section.  It  shall  appear  to  the  satisfac- 
tion of  the  Attorney  General  that  such  per- 
son was  not  in  fact  eligible  for  such  status, 
the  Attorney  General  shall  rescind  the  grant 
of  temporary  resident  alien  status  to  such 
person,  and  the  person  shall  thereupon  be 
subject  to  the  provisions  of  the  Immigration 
and  Nationality  Act  to  the  same  extent  as  if 
the  grant  of  temporary  resident  alien  status 
had  never  been  made. 

(g)  Except  as  otherwise  specifically  pro- 
vided In  this  section,  ncthlng  In  this  sec- 
tion shall  be  construed  to  give  or  confer 
upon  an  alien  who  is  granted  temporary 
resident  alien  status  any  privileges,  rights, 
benefits,  exemptions,  or  immunities  under 
the  Immigration  and  Nationality  Act  for 
which  they  would  not  otherwise  be  qualified. 

(h)  An  alien  who  Is  granted  temporary 
resident  alien  status  under  this  section  shall 
not  be  eligible  to  receive  any  benefits  under 
any  of  the  following  provisions  of  law: 

(1)  Grants  to  States  for  Medical  Assist- 
ance Programs  under  Title  XIX  of  the  Social 
Security  Act  (42  U.S.C.  1396  et.  seq.); 

(2)  Aid  to  Families  with  Dependent  Chil- 
dren under  Title  IV,  Part  A.  of  the  Social 
Security  Act  (42  U.S.C.  601  et.  seq.); 

(3)  Supplemental  Security  Income  for  the 
Aged.  Blind,  and  Disabled  under  Title  XVI 
of  the  Social  Security  Act  (42  U.S.C.  1381 
et.  seq.) ;  and 

(4)  Food  Stamp  Act  of  1964.  as  amended 
(7  U.S.C.  2011  et.  seq.) 

Sec.  5.  (a)  Section  274  of  the  Immigration 
and  Nationanty  Act  (8  U.S.C.  1324)  is 
amended : 

(1)  by  inserting  after  subsection  (b)  the 
following  new  subsection : 

"(c)(1)  It  shall  be  unlawful  for  any  em- 
ployer to  employ  aliens  In  the  United  States 
who  have  not  been  lawfully  admitted  to  the 
United  States  for  permanent  residence,  unless 
the  employment  of  such  aliens  is  authorized 
by  the  Attorney  General. 

"(2)  Any  employer  who  violates  this  sub- 
section shall  be  subject  to  a  civil  penalty  or 
not  more  than  $1,000  for  each  such  alien 
m  the  employ  of  the  employer  on  the  effec- 
tive date  of  this  subsection  or  who  has  there- 
after been  employed  by  the  employer,  except 
for  such  alien  whose  status  was  adjusted  or 
application  for  adjustment  was  pending  pur- 
suant to  the  terms  of  section  2  or  section  4 
of  the  Allen  Adjustment  and  Employment 
Act  of  1977. 

"  (3)  The  United  States  district  courts  shall 
have  Jurisdiction  to  enjoin  violations  of  this 
subsection. 

"(4)  Upon  determination  that  cause  exists 
to  believe  that  an  employer  has  engaged  In 
a  pattern  or  practice  of  employing  aliens  in 
violation  of  this  subsection,  the  Attorney 
General  shall  bring  actions  for  both  civil 
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penalty  and  injunctive  relief  In  the  United 
States  district  court  In  any  district  in  which 
the  employer  Is  alleged  to  have  violated  this 
subsection,  or  in  any  district  in  which  the 
employer  is  found  or  transacts  business. 

"(S)  Proof  by  an  employer  with  respect  to 
any  person  employed  by  him  that,  prior  to 
the  person's  employment,  or.  In  the  case  of 
a  person  hired  prior  to  the  effective  date  of 
this  subsection,  as  soon  as  practicable  but  in 
any  event  within  90  days  of  such  effective 
date,  he  saw  such  documentary  evidence  of 
eligibility  to  work  In  the  United  States  as 
the  Attorney  General  has  by  regulation  desig- 
nated for  that  purpose  shall  give  rise  to  a 
rebuttable  presumption  that  the  employer 
has  not  violated  this  subsection  with  respect 
to  that  particular  person."; 

(2)  by  Inserting  after  new  subsection  (c) 
the  following  new  subsection: 

"(d)  Any  person  who  knowingly  and  for 
gain  assists  an  alien  who  is  not  authorized 
to  work  in  the  United  States  to  obtain  or 
retain  employment  in  the  United  States,  or 
who  knowingly  enters  Into  a  contractual  or 
other  arrangement  to  facilitate,  for  gain,  the 
employment  In  the  United  States  of  an  alien 
not  authorized  to  work  In  the  United  States, 
shall  be  guilty  of  a  felony,  and  upon  con- 
viction thereof  shall  be  punished  by  a  fine 
not  exceeding  $2,000  or  by  imprisonment  not 
exceeding  5  years,  or  both,  for  each  alien  in 
respect  to  whom  a  violation  of  this  subsec- 
tion occurs."; 

(3)  by  Inserting  after  new  subsection  (d) 
the  following  new  subsection : 

"(e)  The  provisions  of  this  section  are 
Intended  to  preempt  any  state  or  local  laws 
imposing  civil  or  criminal  sanctions  upon 
those  who  employ,  or  facilitate  the  employ- 
ment, of  aliens  not  authorized  to  work  in 
the  United  States.". 

(b)  The  title  preceding  section  274  of  such 
Act  is  amended  to  read  as  follows:  "BRING- 
ING IN  AND  HARBORING  CERTAIN  AL- 
IENS; RESTRICTION  OP  EMPLOYMENT  OF 
ALIENS". 

(c)  The  designation  of  section  274  In  the 
table  of  contents  (Title  II — Immigration, 
chapter  8)  of  such  Act  Is  amended  to  read 
as  follows: 

"Sec.  274.  Bringing  In  and  harboring  cer- 
tain aliens;  restriction  of  employment  of 
aliens.". 

Sec.  6.  The  provisions  of  this  Act  shall 
become  effective  60  days  after  the  date  of  its 
enactment. 

Section-by-Section  Analysis  of  the  "Alien 
Adjustment  and  Employment  Acrr  of  1977" 
Section  2(a)  of  the  bill  amends  section 
249  of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1259)  by  updating  from  June  30, 
1948  to  January  1,  1970  the  cutoff  date  for 
the  creation  of  a  record  If  lawful  admission 
for  permanent  residence.  This  permits  the 
Attorney  General,  In  his  discretion,  to  cre- 
ate a  record  of  lawful  admission  for  perma- 
nent residence  for  aliens  for  whom  such 
record  does  not  currently  exist,  and  who 
meet  the  following  criteria,  which  were 
adopted  from  the  present  version  of  section 
249: 

(1)  entry  into  the  United  States  prior  to 
January  1,  1970; 

(2)  continuous  residence  in  the  United 
States  since  such  entry;  and 

(3)  not  Inadmissible  to  the  United  States 
under  section  212(a)  of  the  Immigration  and 
Nationality  Act,  8  U.S.C.  1182(a),  Insofar  as 
it  relates  to  criminals,  procurers  and  other 
Immoral  persons,  subversives,  violators  of  the 
narcotic  laws  or  smugglers  of  aliens. 

As  in  the  present  version  of  section  249.  a 
successful  applicant  will  obtain  lawful  per- 
manent resident  status  as  of  the  date  of 
approval  of  his  application,  unless  entry  was 
prior  to  July  1.  1924,  In  which  case  adjust- 
ment will  operate  retroactively  to  the  date 
of  entry. 


The  term  "continuous  residence"  has  been 
construed  so  that  temporary  absences,  with- 
out abandonment  of  residence  In  the  United 
States,  will  not  preclude  establishment  of 
the  required  continuous  residence.  See  e.g.. 
Matter  of  Young.  11  I&N  Dec.  38  (BIA  1965) ; 
Matter  of  Ouiin,  14  I&N  Dec.  6  (BIA  1972). 
Present  Service  regulations,  8  C.F.R.  249.2, 
require  an  applicant  for  permanent  resident 
status  under  section  249  to  present  docu- 
mentary evidence  of  continuous  residence. 
Such  evidence  may  include  records  of  official 
or  personal  transactions  or  records  of  events 
occurring  during  the  period  of  claimed  resi- 
dence, as  well  as  affidavits  of  credible  wit- 
nesses. The  Service  anticipates  that  the  same 
requirements  will  apply  under  this  bill. 

In  addition,  an  alien  who  is  inadmissible 
on  certain  criminal  or  immoral  grounds,  but 
who  is  the  spouse,  parent,  or  unmarried 
minor  child  of  a  United  States  citizen  or  a 
lawful  permanent  resident,  may  apply  for  a 
waiver  of  inadmissibility  under  section  212 
(h)  of  the  Immigration  and  Nationality  Act, 
8  U.S.C.  1182(h),  in  connection  with  a  sec- 
tion 249  application.  See  8  C.P.R.  249.1.  An 
alien  taadmissible  because  of  membership  in 
certain  proscribed  organizations  may  apply 
for  a  waiver  under  section  212(a)  (28)  (I)  (11) 
of  the  Immigration  and  Nationality  Act.  Id. 

Two  statutory  requirements  contained  in 
the  present  version  of  section  249,  that  the 
applicant  establish  that  he  is  a  person  of 
"good  moral  character"  and  that  he  is  "not 
ineligible  to  citizenship",  have  been  deleted. 

The  term  "good  moral  character"  is  de- 
fined in  a  negative  manner  in  section  101(f) 
of  the  Immigration  and  Nationality  Act.  8 
U.S.C.  1101(f).  Most  of  the  aggravated 
grounds  of  misconduct  which  would  man- 
date a  finding  of  lack  of  good  moral  char- 
acter are  already  covered  by  the  section  212 
(a)  requirements  applicable  to  section  249. 
With  respect  to  the  other  factors  mentioned 
In  section  101(f),  that  are  not  covered  by 
section  249,  the  Attorney  General  has  suf- 
ficient discretion  to  weigh  all  favorable  and 
adverse  factors  in  an  alien's  record  and  ar- 
rive at  a  proper  decision  as  to  whether  or 
not  permanent  resident  status  should  be 
granted.  Therefore,  the  statutory  require- 
ment of  "good  moral  character"  Is  super- 
fluous. 

The  term  "Ineligible  to  citizenship  "  basi- 
cally relates  to  a  rather  small  group  of  aliens 
who  claimed  legal  exemption  from  military 
service  on  the  basis  of  alienage. 

The  bill  also  adds  a  new  disqualification 
to  section  249  for  aliens  who  have  assisted 
In  the  persecution  of  others  on  account  of 
race,  religion,  nationality,  membership  in  a 
particular  social  group,  or  political  opinion. 
The  Administration  has  favored  the  inclu- 
sion of  such  a  bar  in  other  bills  relating  to 
the  admission  or  adjustment  of  status  of 
aliens. 

Aliens  who  have  resided  in  the  United 
States  since  prior  to  January  1.  1970  In  a 
parole  status  under  section  212(d)  (5)  of  the 
Immigration  and  Nationality  Act,  8  U.S.C. 
1182(d)(5),  would  be  ineligible  under  sec- 
tion 249  because  parole  does  not  constitute 
an  "entry".  In  addition,  the  provisions  of 
section  212(e)  of  the  Immigration  and  Na- 
tionality Act.  8  U.S.C.  U82(e).  preclude  an 
exchange  alien  subject  to  the  two-year  for- 
eign residency  requirement  from  obtaining 
adjustment  under  section  249. 

An  alien  who  Improperly  obtains  lawful 
permanent  resident  status  under  section  249 
is  subject  to  rescission  of  that  status  as  set 
forth  In  section  246  of  the  Immigration  and 
Nationality  Act,  8  U.S.C.  1256. 

Regulations  presently  provide  that  an  ap- 
plication under  section  2  49  will  be  made  to 
the  district  director  having  iurlsdictlon  over 
the  alien's  place  of  residence,  unless  the 
alien  is  the  subject  of  deportation  proceed- 
ings, m  which  case  the  application  will  be 
made  to  an  immigration  Judge.  8  C.FJR.  249.2. 


An  application  denied  by  a  district  director 
can  be  renewed  before  an  Immigration  Judge 
In  deportation  proceedings. 

The  Service  estimates  that  765,000  aliens 
will  be  eligible  for  creation  of  a  record  of 
admission  for  lawful  permanent  residence 
under  the  amended"^  version  of  section  249. 
Present  processing  of  section  249  cases  in- 
volves an  average  of  30  minutes  officer  time 
and  one  hour  clerical  time.  The  Service  esti- 
mates that  the  processing  of  section  249 
cases  will  require  275  officer  positions  (cost- 
ing $3,244,000  In  FY  1978  and  $6,061,000  in 
FY  1979)  and  577  clerk  positions  (costing 
$3,201,000  in  FY  1978  and  $5,986,000  in  FY 
1979)  at  a  total  cost  of  $18,461,000  for  FY 
1978  and  FY  1979. 

Sections  2(b)  and  (c)  of  the  bill  make 
minor  conforming  amendments  to  the  table 
of  contents  and  the  heading  for  section  249 
contained  in  the  Immigration  and  National- 
ity Act. 

Section  3  of  the  bill  amends  section  201 
(a)  of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1261(a))  to  exempt  aliens  obtain- 
ing lawful  permanent  resident  status  under 
section  249  from  the  numerical  limitations 
on  immigration.  Such  an  exemption  pres- 
ently exists  by  reason  of  long  standing  ad- 
ministrative Interpretation.  Nevertheless,  it 
is  desirable  to  codify  this  exemption  in  order 
to  avoid  any  possible  doubt  or  ambiguity  as 
to  chargeability. 

Section  4  of  the  bill  creates  a  new  tem- 
porary resident  alien  status  which  would  not 
be  a  part  of  the  Immigration  and  Nationality 
Act. 

Section  4(a)  of  the  bill  authorizes  the  At- 
torney General,  in  his  discretion  to  permit 
aliens  to  reside  temporarily  In  the  United 
States  for  five  years  from  the  effective  date 
of  the  bill  If  they  meet  the  foubwlng  cri- 
teria : 

(1)  entry  on  or  before  January  1.  1977; 

(2)  continuous  residence  in  the  United 
States  since  such  entry;  and 

(3)  not  inadmissible  to  the  United  States 
under  section  212(a)  of  the  Immigration 
and  Nationality  Act  irisofar  as  it  relates  to 
criminals,  procurers  and  other  immoral  per- 
sons, subversives,  violators  of  the  narcotic 
laws  or  smugglers  of  aliens. 

Applications  for  this  status  must  be  made 
within  one  year  of  the  effective  date  of  the 
bin. 

Section  4(b)  of  the  bill  precludes  the 
granting  of  temporary  resident  alien  status 
to  nonimmigrants  who  were  In  status  on 
January  1,  1977.  to  out  of  status  students,  to 
exchange  aliens  who  have  not  completed  the 
two-year  period  of  foreign  residence  re- 
quired under  section  212(e),  and  to  aliens 
who  have  engaged  In  persecution.  All  other 
groups  of  undocumented  aliens  may  apply 
for  temporary  residence. 

Section  4(c)  provides  for  the  issuance  of 
appropriate  documentation  to  aliens  granted 
temporary  resident  alien  status. 

Section  4(d)  requires  the  Attorney  Gen- 
eral to  authorize  the  employment  of  any 
alien  granted  temporary  resident  alien 
status. 

Section  4(e)  allows  the  Attorney  General 
to  establish  regulations  for  the  waiver  of 
passport  and  visa  requirements  for  a  tempo- 
rary resident  alien  who  Is  returning  to  a  res- 
idence m  the  United  States  from  a  tem- 
porary visit  abroad.  This  would  be  similar 
to  the  waiver  now  given  to  a  lawful  perma- 
nent resident  alien  who  Is  returning  from  a 
temporary  visit  abroad.  An  alien  who  is 
granted  a  waiver  under  this  subparagraph 
is  also  exempt  from  labor  certification 
requirements. 

Section  4(f)  provides  for  rescission  of 
temoorary  resident  alien  status  which  was 
improperly  granted.  The  language  is  slmUar 
to  that  of  section  246  of  the  Immigration 
and  Nationality  Act,  8  U.S.C.  1266.  pertain- 
ing to  rescission  of  adjustment  to  lawful  per- 
manent resident  status. 
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Section  4(g)  prohibits  temporary  resident 
Bilenc  from  receiving  f\ny  privileges,  rights, 
bsncf.ts.  exemptions,  or  Immunities  under 
the  Immigration  and  Nationality  Act  except 
as  specifically  provided  In  the  bill.  Thus,  un- 
Uk*  permanent  residents,  temporary  resident 
allenb  would  not  be  eligible  to  petition  for 
family  members  or  to  petition  for  naturali- 
zation on  the  basis  of  time  spent  in  the 
United  States  in  this  status. 

Section  4(h)  excludes  temporary  resident 
aliens  from  receiving  Medicaid,  Aid  to  Fam- 
ilies with  Dependent  Children,  Supplemental 
Security  Income,  and  Food  Stamp  benefits. 

Enforcement  considerations  dictate  that 
aliens  granted  temporary  resident  alien  sta- 
tus be  documented  as  soon  as  possible.  In 
addition,  sections  262,  264,  and  265  of  the  Im- 
migration and  Nationality  Act,  8  U.S.C.  1302. 
1304.  and  1305.  require  that  all  aliens  in  the 
United  States  register,  that  all  aliens  14  years 
of  age  and  elder  be  fingerprinted,  and  that 
all  aliens  18  years  of  age  and  older  carry 
proof  of  alien  registration. 

The  processing  of  nllens  eligible  for  tem- 
porary resident  alien  status  will  require  ap- 
proximately 15  minutes  of  officer  time  and 
30  minutes  of  clerical  time  for  each  alien. 
The  Service  estimates  that  as  many  as  five 
million  aliens  may  be  eligible  to  apply.  In 
which  case  it  will  require  approximately  682 
oflicer  positions  (costing  $8,046,000  in  FY 
1978  and  $16,029,000  in  FY  1979)  and  473 
cleri:  positions  (costing  $2,949,000  in  FY  1978 
and  $4,882,000  in  FY  1979)  at  a  total  cost 
of  $30,906,000  for  FY  1978  and  FY  1979. 

The  total  cost  of  the  alien  adjustment  por- 
tion of  the  proposed  Act  would  be  approxi- 
mately $49,367,000. 

Section  5(a)  (1)  of  the  bill  amends  section 
274  of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1324)  by  adding  a  new  subsection 
(c)  which  provides  the  following. 

Section  274(c)(1)  provides  that  it  shall 
be  unlawful  for  any  employer  to  employ 
aliens  who  are  not  authorized  to  work  in 
the  United  States. 

Section  274(c)(2)  provides  that  in  the 
event  of  a  violation  of  the  foregoing  prohi- 
bition, a  civil  penalty  not  to  exceed  $1,000 
shall  be  imposed  upon  the  employer  for  each 
alien  Involved  who  was  in  his  employ  on  the 
eflectlve  date  of  the  bill  or  who  was  hired 
thereafter,  except  for  nllens  who  are  adjusted 
or  who  have  applications  for  adjustment 
pending  under  this  bill. 

Section  274(c)(3)  confers  Jurisdiction 
upon  United  States  district  courts  to  enjoin 
violations  of  section  274(c). 

Section  274(c)(4)  provides  that  upon  be- 
lief that  an  employer  has  engaged  In  a  pat- 
tern or  practice  of  violating  section  274(c), 
the  Attorney  General  shall  bring  an  action 
,  for  civil  penalty  along  with  an  action  for 
(Injunction  In  an  appropriate  United  States 
[district  court.  An  employer  who  continues  to 
'hire  undocumented  aliens  in  violation  of 
an  Injunction  could  be  cited  for  contempt. 

The  term  "pattern  or  practice"  has  been 
used  in  other  federal  statutes  such  as  the 
Civil  Rights  Act  of  1964  (24  U.S.C.  2000e-6) 
and  the  Pair  Housing  Act  of  1968  (42  U.S.C. 
3613) .  The  retention  of  employees  hired  prior 
to  the  efFectlve  date  of  the  bill  who  are  not 
authorized  to  work  In  the  United  States  will 
be  considered  In  establishing  whether  a  pat- 
tern or  practice  exists. 

The  Government  will  be  required  to  show 
more  than  Just  accidental.  Isolated,  or 
sporadic  hlrlngs  of  undocumented  workers 
in  order  to  establish  a  "pattern  or  practice." 
See.  e.g..  International  Brotherhood  of  Team- 
sters V.  United  States.  —  U.S.  —  (May  31, 
1977).  Therefore,  those  employers  who  may 
Inadvertently  hire  an  undocumented  worker 
will  not  have  to  fear  the  imposition  of  sanc- 
tions under  this  bill,  and  the  cause  for  dls- 
crlminatlcn  atsainst  Mexican-American  citi- 
zens and  lawful  permanent  resident  aliens 
win  be  minimized.  Nevertheless,  to  further 
ensure    against    discriminatory    hiring,    the 


President  will  instruct  the  federal  civil  rights 
agencies  to  make  much  greater  efforts  to 
ensure  that  existing  antl-discrlmiilfataon  laws 
are  fully  enforced. 

Section  274(c)(5)  specifies  that  an  em- 
ployer will  be  entitled  to  defend  a  charge  of 
hiring  undocumented  aliens  by  proving  that 
each  prospective  employee's  documentation, 
as  designated  by  the  Attorney  General  In 
regulations,  was  seen  prior  to  employment. 
An  employer  would  have  a  maximum  of  90 
days  from  the  effective  date  of  the  bill  in 
which  to  examine  the  documentation  of  em- 
ployees hired  prior  to  the  effective  date. 

The  Social  Security  card  will  be  designated 
as  one  of  the  authorized  Identification  docu- 
ments. Steps  will  be  taken  to  make  certain 
that  such  cards  are  Issued  only  to  citizens 
and  those  aliens  who  are  authorized  to  work, 
as  the  law  now  requires.  42  U.S.C.  405(c)  (2) 
(B).  Those  steps  include  requiring  personal 
Interviews  of  card  applicants  and  making  the 
card  more  difficult  to  forge.  No  steps  will  be 
taken,  however,  to  make  the  Social  Security 
card,  or  any  other  card,  a  national  identifi- 
cation document. 

Section  5(a)(2)  of  the  bill  makes  It  a 
felony  to  knowingly  and  for  gain  assist  an 
undocumented  alien  in  obtaining  employ- 
ment, or  to  enter  Into  a  contractual  arrange- 
ment to  facilitate  the  employment  of  an 
undocumented  alien.  The  penalty,  a  maxi- 


mum fine  of  $2,000  or  up  to  five  years  Im- 
prisonment, or  both,  for  each  alien  involved, 
is  the  same  as  that  for  harboring  undocu- 
mented aliens  under  existing  section  274(a) 
(4)  of  the  Act. 

These  sanctions  are  directed  at  the  sub- 
stantial number  of  Individuals  who  broker 
Jobs  for  undocumented  aliens  or  who  act  as 
agents  for  alien  smugglers.  The  requirement 
that  the  activity  be  engaged  in  with  knowl- 
edge and  for  gain  protects  those,  such  as 
employment  agencies  or  union  hiring  halls, 
who  may  Inadvertently  refer  an  undocu- 
mented alien  for  a  job.  No  change  will  be 
made  In  the  proviso  to  existing  section  274 
(a)(4)  which  states  that  employment  shall 
not  be  deemed  to  constitute  "harboring"  for 
the  purpose  of  the  criminal  sanctions  im- 
posed by  that  subsection. 

Section  6  provides  that  the  bill  will  be- 
come effective  60  days  afUr  the  date  of  Its 
enactment. 

The  emplo>'ment  sanctions  portion  of  the 
bill  would  require  an  estimated  119  addi- 
tional INS  enforcement  positions  (casting 
$1,385,000  in  FY  1978  and  $2,898,000  In  FY 
1979)    at  a  total  cost  of  $4,283,000   for  FY 

1978  and  FY  1979.  In  addition,  there  would 
be  an  estimated  one-time  cost  of  $4,000,000 
for  publicity  of  the  new  law  and  regulatlona 

Total  cost  of  the  bill  for  FY  1978  and  FY 

1979  is  broken  down  as  follows: 


Fiscal  year 
1978 


Fiscal  year 
1979 


Total 


Adjustment  to  permanent  residence $6, 445.  000 

Adjustment  to  temporary  j'esldence 10,996,000 

Employment  sanctions— ?- 1,385.000 

Publicity ^-— -  4,000,000 

Total - - $22,825,000 


$12,016,000 

19,911.000 

2,  898,  000 


$18,461,000 

30,  906, 000 

8. 283, 000 


$34. 825,  000         $57,  650. 000 


Mr.  BENTSEN.  Mr.  President.  I  am 
pleased  to  join  Senators  Eastl.and  and 
DeConcini.  in  sponsoring  the  Alien  Ad- 
justment and  Employment  Act  of  1977. 

By  most  accounts  there  are  somewhere 
between  6  and  12  million  illegal  aliens  in 
this  country;  some  3  to  6  percent  of  our 
population  has  no  claim  to  American 
citizenship;  is  accountable  to  no  one;  and 
is  here  in  violation  of  our  laws.  I  cannot 
think  of  a  single  nation  in  the  world  that 
would  tolerate  a  similar  situation  within 
its  borders. 

The  fact  that  we  really  do  not  have 
the  vaguest  notion  of  how  many  illegal 
aliens,  or  undocumented  workers,  are 
currently  in  the  United  States  is  indica- 
tive of  the  complexity  of  the  problem,  the 
lack  of  hard  information  about  it,  and 
the  difficulty  of  devising  a  strategy  to 
cope  with  it.  ' 

Certain  facts,  however,  are  indisput- 
able: 

Illegal  aliens  are  attracted  to  our  coun- 
try by  the  prospect  of  employment  at 
wages  far  in  excess  of  what  they  might 
expect  to  earn  at  home. 

There  is  a  market  for  the  employment 
of  illegal  alien  labor,  a  market  that  ex- 
tends to  all  regions  of  the  country.  In 
many  areas  illegal  aliens  are  an  im- 
portant factor  in  the  work  force. 

There  is  every  reason  to*  believe  that, 
given  the  economic  and  demographic  sit- 
uation of  many  countries  in  this  hemi- 
sphere, illegal  immigration  to  the  United 
States  will  increase  dramatically  in  the 
future. 

The  financial,  ethical,  and  physical 
problems  inherent  in  closing  our  1,800 


mile  border  with  Mexico  to  Illegal  immi- 
gration are  clearly  unacceptable.  The 
problem  cannot  be  solved  at  the  border. 

We  cannot  view  our  policy  on  illegal 
aliens  as  a  purely  domestic  matter;  our 
actions  will  have  a  direct  Impact  on 
other  nations,  particularly  Mexico. 

We  must  be  sensitive  to  the  human  di- 
mensions of  this  problem.  We  are  deal- 
ing with  the  lives  and  futures  of  millions 
of  people  who  have  come  to  this  coun- 
try, however  illegally,  to  seek  a  better  life 
and  a  more  secure  existence  for  their 
families.  This  is  the  same  impulse  that 
brought  scores  of  millions  of  immigrants 
to  America  throughout  our  history. 

Finally.  Mr.  President,  I  think  we  can 
all  agree  that  there  is  little  political 
profit  in  any  attempt  to  come  to  grips 
with  the  dilemma  of  the  illegal  alien.  We 
confront  a  problem  that  defies  simple, 
painless,  or  popular  solution.  There  is  no 
single  element  of  the  President's  program 
that  is  free  from  controversy  or  univer- 
sally accepted. 

Nevertheless,  it  is  apparent  that  the 
illegal  alien  issue  is  important  today  and 
will  become  even  more  significant  tomor- 
row. It  cannot  be  addressed  by  following 
the  line  of  least  resistance.  To  the  extent 
that  we  delay  consideration  of  the  Presi- 
dent's proposals,  we  compound  the  diffi- 
culty of  developing  a  coherent,  compre- 
hensive, effective  strategy  to  deal  with 
the  problem. 

I  commend  the  administration  for 
bringing  the  illegal  alien  question  to  the 
attention  of  the  American  public  and  for 
having  the  courage  to  come  forth  with  a 
series  of  specific  proposals  on  this  matter. 
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I  do  not  agree  with  every  element  of 
the  administration  program.  I  am  partic- 
ularly concerned  about  millions  of  illegal 
aliens  being  granted  "nondeportable 
status,"  a  sort  of  second-class  residency 
that  is  inconsistent  with  our  notion  of 
democracy  and  may  constitute  a  tacit 
admission  of  our  inability  to  come  to 
grips  with  a  problem  of  this  magnitude 
and  complexity. 

It  is  important  to  realize,  however,  that 
the  administration  proposals  are  not 
being  submitted  on  a  categorical,  "take  it 
or  leave  it"  basis.  Rather,  they  constitute 
an  honest  effort  to  contend  with  a  very 
difficult  and  important  problem.  They 
provide  a  valuable  frame  of  reference,  a 
point  of  departure,  for  congressional  con- 
sideration of  one  of  the  most  significant, 
long-range  problems  facing  our  Nation 
today. 

I  am  confidentHhat  the  Senate,  as  it 
begins  consideration  of  the  Alien  Adjust- 
ment and  Employment  Act  of  1977,  has 
the  will  and  the  capacity  to  help  shape 
an  effective  national  policy  on  the  illegal 
alien  question.  I  am  confident  that  the 
administration  will  be  receptive  to  our 
efforts.  And  I  know  that  we  will  examine 
this  matter  with  the  care,  the  compas- 
sion, and  the  urgency  It  so  clearly 
requires. 

Mr.  DeCONCINI.  Mr.  President,  it  Is 
an  honor  to  cosponsor  the  Allen  Adjust- 
ment and  Employment  Act  of  1977  with 
the  distinguished  Senator  and  chairman 
of  the  Judiciary  Committee  from  Missis- 
sippi <Mr.  Eastland*,  and  the  distin- 
guished senior  Senator  from  Massachu- 
setts (Mr.  Kennedy  » . 

This  legislation  was  drafted  by  the 
Justice  Department  In  consultation  with 
a  wide  spectrum  of  the  groups  concerned 
with  the  Illegal  alien  Issue.  Tills  Is  no 
small  problem,  Mr.  President,  especially 
In  States  like  Arizona;  it  Is  not  surpris- 
ing, therefore,  tliat  opinions  on  the  mat- 
ter vary  widely.  On  one  point,  however, 
there  is  unanimity  of  opinion:  Some- 
thing must  be  done.  The  present  situa- 
tion Is  intolerable.  Feelings  are  mount- 
ing to  the  point  where  an  unfortunate 
incident  Is  likely. 

The  Federal  Government  must 
shoulder  responsibility  for  the  present 
system — or,  more  accurately,  lack  of  sys- 
tem. It  has  been  the  lack  of  a  firm  com- 
mitment to  any  policy  which  has  led  to 
the  present  state  of  affairs.  In  a  sense.  I 
believe  that  many  persons  would  argue 
that  any  policy  Is  preferable  to  flounder- 
ing on  the  Issue. 

The  bill  which  I  am  cosponsorlng  today 
Is  certainly  not  without  fault.  It  will  not 
be  acclaimed  by  one  and  all  as  the  ulti- 
mate answer.  I  certainly  have  misgivings 
about  some  of  Its  provisions.  However,  it 
is  a  policy;  a  starting  point  for  tlie  de- 
velopment of  a  coherent,  reasonable,  and 
effective  national  consensus  on  how  best 
to  treat  the  question  of  illegal  aliens. 

Senators  Eastland  and  Kennedy,  both 
of  whom  serve  on  the  Judiciary  Subcom- 
mittee on  Immigration,  are  committed  to 
extensive  hearings  on  the  legislation,  and 
both  will  approach  the  various  policy 
decisions  with  an  open  mind.  I  am  anx- 
ious to  participate  In  that  process  and 
look  forward  to  legislation  that  will  strike 


the  necessary  balance  between  the  com- 
peting Interests  of  the  different  affected 
groups. 

I  strongly  believe.  Mr.  President,  that 
the  illegal  alien  problem  as  it  Involves 
Mexico  must  be  approached  from  a  va- 
riety of  directions.  The  legislation  I  am 
cosponsorlng  today  Is  designed,  essen- 
tially, to  deal  with  those  aliens  whose 
residence  In  the  United  States  Is  illegal. 
It  does  not  confront  the  cause  of  the 
problem  which  lies  In  the  difficult  eco- 
nomic conditions  that  plague  our  South- 
ern neighbor.  As  long  as  unemployment 
In  that  country  exceeds  40  percent  and 
economic  opportunity  Is  limited,  the 
United  States  will  continue  to  be  a  mag- 
net, drawing  to  it  men  and  women  who 
have  lost  hope  and  seek  the  refuge  of 
America's  fabled  bounty. 

Unfortunately,  the  America  of  the 
1970's  Is  not  the  America  of  the  1870's — 
a  land  of  virtually  limitless  opportunity. 
Our  land  has  been  populated  and  our 
economy  has  matured.  We  can  no  longer 
easily  absorb  thousands  of  newcomers. 
Whereas  they  would  once  have  created 
more  wealth,  they  now  deprive  our  own 
citizens  of  jobs  and  opportunity.  There- 
fore, while  each  of  us  Is  sympathetic  to 
the  desires  and  dreams  of  the  Illegal 
alien,  we  are  also  responsible  for  the  wel- 
fare of  American  citizens. 

It  Is  absolutely  Imperative  that  we  cou- 
ple the  type  of  legislation  being  offered 
today  with  other  Initiatives  that  will 
affect  the  root  cause  of  the  illegal  alien 
problem — the  ailing  Mexican  economy.  I 
have  proposed  that  the  United  States 
create  a  billion  dollar  development  fund 
for  Mexico.  The  fund  would  be  jointly 
sponsored  and  administered  by  the 
American  and  Mexican  Governments. 
The  moneys  would  be  used  to  assist  In 
Infrastructure  projects  where  these  were 
essential  to  particular  economic  activ- 
ities, but  the  bulk  of  these  funds  would 
be  used  to  promote  private  Mexican  en- 
terprise, especially  in  labor-intensive 
areas.  As  I  conceive  the  program,  some 
of  the  funds  would  be  distributed  on  a 
matching  formula  basis,  some  as  grants, 
while  some  would  be  used  to  guarantee 
private  Investment. 

It  Is  heartening  to  know  that  the 
Carter  administration  which  fashioned 
the  present  legislation  Is  also  committed 
to  a  similar  assistance  concept.  I  look 
forward  to  working  with  the  administra- 
tion on  this  aspect  of  the  problem  as 
well. 

In  conclusion.  Mr.  President.  I  would 
like  to  reiterate  that  I  do  not  believe  this 
legislation  Is  necessarily  the  final  an- 
swer. I  do  believe,  however,  that  It  is  a 
tremendously  Important  first  step  for 
which  the  President  and  the  Attorney 
General  deserve  not  only  gratitude,  but 
praise.  With  the  commitment  of  Senators 
Eastland  and  Kennedy.  I  am  confident 
that  the  Senate  will  have  before  It  final 
legislation  prior  to  the  end  of  the  95th 
Congress. 


By  Mr.  EASTLAND: 

S.  2253.  A  bin  to  amend  title  28  of  the 

United  States  Code  to  encourage  prompt. 

informal  and  Inexpensive  resolution  of 

civil  cases  by  use  of  arbitration  in  United 


States  district  courts,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judi- 
ciary. 

Mr.  EASTLAND.  Mr.  President,  I  in- 
troduce a  bill  and  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  together 
with  a  letter  from  the  Attorney  General 
In  connection  with  the  bill  be  printed  at 
this  point  In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  2253 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America    in    Congress    assembled,    That    the 
Congress  finds  and  declares  that: 

(a)  In  many  federal  Judicial  districts,  par- 
ties to  civil  litigation  experience  lengthy  de- 
lays and  avoidable  expense  In  the  adjudica- 
tion of  their  litigation:  and 

(b)  arbitration  has  proven  to  be  an  effec- 
tive and  fair  means  of  adjudicating  many 
kinds  of  civil  disputes. 

Sec.  2.  It  Is  the  purpose  of  this  legislation 
to  promote  the  prompt,  informal  and  inex- 
pensive resolution  of  civil  disputes  by  en- 
couraging greater  use  of  arbitration  on  a  vol- 
untary basis  and  by  authorizing,  under  the 
conditions  specified  in  this  Act.  the  courts  to 
refer  certain  cases  to  arbitration  In  certain 
districts. 

Sec.  3  (a)  Title  28  of  the  United  States 
Code  is  amended  by  adding  after  chapter  43 
the  following  new  chapter: 

"Chapter  44 — Aebitratxon 
"Sec. 

"641.  Authorization  of  arbitration. 
"642.  Certification  of  arbitrators. 
"643.  Compensation  and  expenses  of  arbitra- 
tors. 
"644.  Jurisdiction  and  powers  of  arbitrators. 
"645.  Referral  to  arbitration. 
"646.  Arbitration  hearing. 
"647.  Arbitration   award   and   judgment. 
"648.  Trial  de  novo. 
"649.  Definitions, 
"g  641.  Authorization  of  arbitration. 

"A  United  States  district  court  may  author- 
ize by  local  rule  the  use  of  arbitration   in 
accordance    with    the    provisions    of    this 
chapter. 
"§  642.  Certification  of  arbitrators. 

••(a)  The  chief  Judge  of  a  United  States 
district  court  In  which  the  use  of  arbitration 
pursuant  to  this  chapter  is  authorized  shall 
certify  as  many  arbitrators  to  serve  within 
the  judicial  district  as  he  determines  to  be 
necessary  under  this  chapter. 

"(b)  An  Individual  may  be  certified  to 
serve  as  an  arbitrator  under  this  chaper  If: 

"(1)  he  has  t)een  for  at  least  five  years  a 
member  of  the  bar  of  the  highest  court  of 
a  State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Islands. 
Guam,  or  the  Canal  Zone,  and  Is  admitted  to 
practice  before  the  certifying  court;  and 

"(2)  he  is  determined  by  the  certifying 
court  to  be  competent  to  perform  the  duties 
of  an  arbitrator. 

"LO  An  arbitrator  may  hold  no  full-time 
civil  or  military  office  or  employment  under 
the  United  States.  An  arbitrator  Is  a  special 
Government  employee  within  the  meaning  of 
section  202  of  title  18  and  shall  not  be  barred 
from  the  practice  of  law  by  operation  of  a 
code  of  ethics" except  as  he  Is  restricted  from 
doing  so  as  such  a  special  Government  em- 
ployee and  except  that  no  arbitrator  or  part- 
ner or  associate  of  an  arbitrator  may  act  as 
agent  or  attorney  for  any  party  In  a  matter 
in  which  the  arbitrator  participated  as 
arbitrator. 

"(d)  Each  individual  certified  as  an  arbi- 
trator under  this  section  shall  take  the  oath 
or  affirmation  prescribed  by  section  453  be- 
fore serving  as  an  arbitrator. 
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"(e)  Each  certification  Bball  be  entered  on 
record  In  the  court  and  notice  of  the  cer- 
tification iball  be  given  at  once  by  the  clerk 
of  that  court  to  the  Director. 

"(f)  Certification  of  an  arbitrator  shall  be 
for  a  period  of  four  years  unless  sooner  with- 
drawn h"  order  of  a  majority  of  the  active 
Judges  of  the  court. 

"i  643.  Compensation  and  expenses  of  arbi- 
trators. 

"(a)  Arbitrators  shall  receive  as  full  com- 
pensation for  their  services  a  fee  determined 
by  the  district  court  not  to  exceed  $60  for 
each  case  In  which  they  serve.  Tho  fee  sball 
be  paid  by  or  pursuant  to  the  order  of  the 
Director. 

"(b)  Under  regulations  prescribed  by  the 
Director  and  approved  by  the  Judicial  Con- 
ference, the  Director  shall  reimburse  arbi- 
trators for  actual  expenses  necessarily  In- 
curred by  them  In  the  performance  of  their 
duties  under  this  chapter.  Reimbursement 
may  be  made,  at  rates  not  exceeding  those 
prescribed  by  the  regulations,  for  expenses 
Incurred  by  arbitrators  for  clerical  and  sec- 
retarial assistance,  stationary,  telephone  and 
other  communications  services,  travel,  and 
such  other  expenses  as  may  be  determined  to 
be  necessary  for  the  proper  performance  of 
the  duties  of  such  arbitrators,  except  that 
no  reimbursement  shall  be  made  for  all  or 
any  portion  of  the  expense  Incurred  by  arbi- 
trators for  the  procurement  of  office  space, 
"i  644.  Jurisdiction  and  powers  of  arbitra- 
tors. 

"(a)  Notwithstanding  any  provision  of  law 
to  the  contrary.  If  the  court  authorizes  arbi- 
tration under  section  641,  the  court  shall 
refer  to  arbitration  any  civil  action  pending 
before  It  If : 

"(1)  the  United  States  is  a  party,  and: 

"(A)  the  action  Is  of  a  type  that  the 
Attorney  Oeneral  has  provided  by  regulation 
shall  be  submitted  to  arbitration;   or 

"(B)  the  action  is  brought  pursuant  to 
section  a  of  the  Act  of  August  24,  1935,  as 
amended  (40  U.S.C.  270b).  the  United  States 
has  no  monetary  interest  In  the  claim,  and 
the  relief  sought: 

"(1)  consists  only  of  money  damages  not 
In  excess  of  950,000,  exclusive  of  Interest  and 
costs;  or 

"(11)  consists  In  part  of  money  damages 
not  In  excess  of  850,000,  exclusive  of  Interest 
and  costs,  and  the  court  determines  In  Its 
discretion  that  any  nonmonetary  claims  are 
Insubstantial;  or 

"(2)  the  United  States  Is  not  a  party,  and: 

"(A)  the  parties  consent  to  arbitration 
and  the  relief  sought  consists  only  of  money 
damages;  or 

"(B)(1)  the  relief  sought: 

"(a)  consists  only  of  money  damages  not 
In  excess  of  $50,000,  exclusive  of  Interest  and 
costs;  or 

"(b)  consists  In  part  of  money  damages 
not  In  excess  of  $50,000.  exclusive  of  Interest 
and  costs,  and  the  court  determines  In  Its 
discretion  that  any  nonmonetary  claims  are 
Insubstantial;  and 

"(11)  Jurisdiction  is  based  In  whole  or  in 
part  on: 

"(a)  section  131  of  this  title  and  the  action 
is  brought  pursuant  to  section  20  of  the  Act 
I  of  March   4,    1916,   as   amended    (46   U.S.C. 
1688); 

"(b)  section  1331  or  1332  of  this  title  and 
fthe  action  is  based  on  a  negotiable  instru- 
ment or  a  contract;  or 

"(c)  section  1332  or  1333  of  this  title  and 
the  action  Is  for  personal  injury  or  property 
damage. 

"(b)  Arbitrators  to  whom  actions  are 
referred  pursuant  to  this  chapter  shall  have 
within  the  territorial  jurisdiction  of  the 
court  the  power  to  conduct  arbitration  hear- 
ings and  make  awards  as  provided  in  this 
chapter  and  In  such  rules  consistent  with 
the  provisions  of   this  chapter  as  may  be 


promulgated  by  the  court  for  the  conduct  of 
arbitration  proceedings. 
"(646.  Referral  to  arbitration. 

"(a)(1)  Actions  subject  to  arbitration 
pursuant  to  this  chapter,  other  than  those 
descrlbsd  in  section  644(a)  (1)  (B)  (U)  or 
644(a)  (2)  (B)(1)(b),  shall  be  held  by  the 
cleric  of  the  court  for  20  days  after  the  filing 
of  the  answer.  If,  by  the  expiration  of  that 
time,  a  party  has  filed  a  motion  for  Judg- 
ment on  the  pleadings,  sununary  Judgment, 
or  similar  relief,  the  clerk  shall  refer  the 
action  to  arbitration  only  after  the  court 
has  ruled  on  the  motion.  If,  by  the  expira- 
tion of  that  time,  a  party  has  initiated  dis- 
covery proceedings,  the  clerk  shall  refer  the 
action  to  arbitration  upon  notification  to  the 
clerk  that  discovery  has  been  completed  or 
upon  the  expiration  of  120  days  from  the 
filing  of  the  answer,  whichever  occurs  earlier. 
If,  by  the  expiration  of  that  time,  no  party 
has  filed  a  motion  for  Judgment  on  the 
pleadings,  summary  Judgment,  or  similar 
relief,  the  clerk  promptly  shall  refer  the 
action  to  arbitration,  and  in  no  event  more 
than  120  days  after  the  filing  of  the  answer. 

"(2)  The  court  may  return  an  action 
described  in  section  644(a)  (1)  (B)  (11)  or 
644(a)  (2)  (B)  (1)  (b)  for  arbitration  if  at  any 
time  before  the  conunencement  of  trial  the 
court  determines  that  the  non-monetary 
claims  In  the  case  are  Insubstantial  and  re- 
turns the  case  to  the  clerk  with  a  statement 
of  such  determination.  The  clerk  promptly 
shall  refer  any  such  case  to  arbitration  and 
in  no  event  more  than  120  days  after  such 
determination. 

"(b)  The  arbitration  shall  be  conducted 
before  a  panel  of  three  arbitrators,  unless 
the  parties  agree  to  have  it  conducted 
before  a  single  arbitrator.  The  parties  may  by 
agreement  select  any  person  or  persons  to 
conduct  the  arbitration.  If,  within  seven 
days  after  the  action  has  bsen  referred  to 
arbitration,  the  parties  have  not  notified  the 
clerk  of  the  court  that  they  have  made  such 
a  selection,  the  arbitrator  or  arbitrators  shall 
be  chosen  by  the  clerk  by  a  process  of  random 
selection  from  among  the  persons  certified 
by  the  court. 

"(c)  A  person  selected  to  be  an  arbitrator 
shall  be  disqualified  for  bias  or  prejudice  as 
provide:!  In  section  144  and  shall  disqualify 
himself  In  any  action  In  which  he  would  be 
required  under  section  '455  to  disqualify 
himself  if  he  were  a  justice,  judge,  magis- 
trate or  referee  in  bankruptcy. 
"§  646.  Arbitration  hearing. 

"(a)  The  arbitration  hearing  shall  com- 
mence not  later  than  30  days  after  the  ac- 
tion Is  referred  to  arbitration  and  shall  be 
concluded  promptly. 

"(b)  Rule  45  of  the  Federal  Rules  of  Civil 
Procedure  shall  apply  to  subpoenas  for  at- 
tendance of  witnesses  and  the  production  of 
documentary  evidence  at  an  arbitration 
hearing  under  this  chapter.  The  arbitrators 
shall  have  the  power  to  administer  oaths  and 
affirmations. 

"(c)  The  Federal  Rules  of  Evidence  may  be 
used  as  guides  to  the  admissibility  of  evi- 
dence in  an  arbitration  hearing.  Notwith- 
standing the  provisions  of  the  Federal  Rules 
of  Kvidence,  relevant  evidence  that  Is  not 
privileged  may  be  admitted  in  an  arbitration 
hearing. 

"(d)  A  party  may  have  a  recording  and 
transcript  made  of  the  arbitration  hearing 
at  his  expense.  If  a  party  has  a  transcript  or 
a  tape  recording  made,  he  shall  furnish  a 
copy  of  the  transcript  or  tape  recording 
without  charge  to  any  other  party. 
"S  647.  Arbitration  award  an^  Judgment. 

"The  arbitration  award  shall  be  filed  with 
the  court  promptly  after  the  hearing  is  con- 
cluded and  shall  be  entered  as  the  Judg- 
ment of  the  court  after  the  time  for  request- 
ing a  trial  de  novo  pursuant  to  section  648 


has  expired,  unless  a  party  demands  a  trial 
de  novo  before  the  court  pursuant  to  that 
section.  The  Judfrment  so  entered  shall  be 
subject  to  the  r  me  provisions  of  law,  and 
shall  have  the  same  force  and  effect,  as  a 
judgment  of  the  court  in  a  civil  action,  ex- 
cept that  It  shall  not  be  subject  to  appeal. 
"i  648.  Trial  de  novo. 

"(a)  Within  20  days  after  the  filing  of  the 
arbitration  award  with  the  court,  any  party 
may  demand  a  trial  de  novo  in  the  district 
court. 

"(b)  Upon  a  demand  for  a  trial  de  novo, 
the  action  shall  be  placed  in  the  calendar  of 
the  court  and  treated  for  all  purposes  as  if  It 
had  not  been  referred  to  arbitration,  and 
any  right  of  trial  by  Jury  that  a  party  would 
otherwise  have  shall  be  preserved  inviolate. 

"(c)  At  the  trial  de  novo  the  court  shall 
not  admit  evidence  that  there  had  been  an 
arbitration  procseding,  the  nature  or 
amount  of  the  award,  or  any  other  matter 
ccnoerning  the  conduct  of  the  arbitration 
proceeding,  except  that  testimony  given  at  an 
arbitration  hearing  may  be  used  for  Im- 
peachment at  a  trial  de  novo. 

"(d)  If  the  party  who  demanded  a  trial  de 
novo  falls  to  obtain. a  judgment  in  the  dis- 
trict court,  exclusive  of  Interest  and  costs, 
more  favorable  to  him  than  the  arbitration 
award,  he  shall  be  assessed  the  costs  of  the 
arbitration  proceeding,  including  the 
amount  of  the  arbitration  fees,  and 

"(1)  if  he  is  a  plaintiff  and  the  sirbltra- 
tlon  award  were  in  his  favor,  he  shall  pay 
to  the  court  an  amount  equivalent  to  In- 
terest on  the  arbitration  award  from  the 
time  it  was  filed;  or 

"(2)  If  he  is  a  defendant,  he  shall  pay  to 
the    plaintiff    interest    on    the    arbitration 
award  from  the  time  It  was  filed. 
"{649.  Definitions. 

"As  used  in  this  chapter — 

"(a)  'Judicial  Conference'  means  the  Ju- 
dicial Conference  of  the  United  States; 

"(b)  'district  court'  means  a  district  court 
created  under  chapter  5  of  this  title  and  the 
United  States  District  Court  for  the  District 
of  the  Canal  Zone,  the  District  Court  of 
Guam,  and  the  District  Court  of  the  Virgin 
Islands; 

"(c)  'Director'  means  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts; 

"(d)  'arbitrator'  means  an  arbitrator  certi- 
fied pursuant  to  section  642  to  conduct  arbi- 
tration pursuant  to  this  chapter;  and 

"(e)  the  United  States  is  a  party  to  a  civil 
action  if  it  is  a  party  directly,  or  through  its 
agency  or  department,  or  through  its  officer 
or  employee  in  his  official  capacity." 

(b)  The  analysis  at  the  beginning  of  part 
in  of  title  28,  United  States  Code,  Is  amended 
by  adding  after  the  item  relating  to  chapter 
43  the  following  new  item : 

"44.  Arbitration.". 

(c)  The  analysis  at  the  beginning  of  title 
28,  United  States  Code,  is  amended  by  add- 
ing after  the  item  relating  to  chapter  43  the 
following  new  item : 

"44.  Arbitration — 6S1". 

Sec.  4.  Section  202(a)  of  title  18,  United 
States  Code,  is  amended  by  deleting  the 
words  "a  part-time  United  States  Commis- 
sioner" and  Inserting  In  lieu  thereof  the 
words  "an  arbitrator  certified  pursuant  to 
section  642  of  title  28". 

Sec.  5.  Arbitration  in  accordance  with  the 
provisions  of  chapter  44  of  title  28,  United 
States  Code,  shall  be  implemented  on  a  test 
basis  piursuant  to  this  section  for  three  years 
in  no  fewer  than  five  nor  more  than  eight 
representative  districts  to  be  designated  by 
the  Chief  Justice  of  the  United  States,  after 
consultation  with  the  Attorney  General.  The 
selection  of  test  districts  shall  be  made  on 
the  basis  of  considerations  such  as  the  num- 
ber of  civil  and  criminal  cases  filed  and  tried 
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annually  In  the  dlatrlct,  the  cue  backlog  In 
tbe  dlatrlct,  the  number  of  cItU  caaaa  that 
would  be  referred  to  arbitration  that  are 
filed  and  triad  annually  In  the  dlatrlct,  the 
niunbar  of  district  court  Judgea  and  magla- 
tratea  alttlng  In  the  district,  and  the  geo- 
graphical location  of  the  district. 

Sac.  6.  THe  Judicial  Conference  of  the 
United  Btataa  la  authorlaed  to  develop  model 
procedurea  consistent  with  the  provisions  of 
this  Act  for  the  conduct  of  arbitration  pro- 
ceedings under  this  Act. 

Sk.  7.  (a)  The  TMeral  Judicial  Center 
shall  advise  and  consult  with  the  Judicial 
Conference  of  the  United  States  and  the  dis- 
trict courts  in  connection  with  their  duties 
under  this  Act. 

(b)  The  Federal  Judicial  Center,  in  con- 
sultation with  the  Attorney  General  and  the 
Administrative  Office  of  the  United  States 
Courts,  shall  transmit  to  the  Congress,  on  or 
before  the  expiration  of  the  third  year  fol- 
lowing the  effective  date  of  this  Act.  a  report 
on  the  use,  effectiveness  and  benefits  of  arbi- 
tration in  the  test  district  courts  and  such 
other  districts  in  which  cases  are  referred  to 
arbitration  under  this  Act. 

Sxc.  8.  (a)  The  Attorney  Oeneral  shall 
promulgate  regulations  to  describe  the  cases 
subject  to  arbitration  pursuant  to  section 
644(a)  (1)  (A)  of  title  28,  United  States  Code, 
within  one  hundred  and  twtnty  days  of  the 
date  of  enactment  of  this  Aot. 

(b)  This  Aot  diall  take  effect  one  hundred 
and  twenty  days  after  the  date  of  enactment, 
except  that  subsection  (a)  shall  take  effect 
on  the  date  of  enactment. 

Sxc.  9.  There  is  authorized  to  be  apprt^ri- 
ated  for  the  fiscal  year  ending  September  30, 
1979,  to  the  Judicial  branch  of  the  Oovern- 
ment  such  sums  as  may  be  necessary  to  be 
allocated  by  the  Administrative  Office  of  the 
United  States  Courts  to  Federal  judicial  dis- 
tricts and  the  Federal  Judicial  Center  to 
carry  out  the  purposes  of  this  Act.  The  funds 
so  aporopriated  shall  remain  available  until 
expended. 

Omcs  or  THK  Attornxt  Oknkbal, 
Washington,  D.C.,  Octot>er  20, 1977. 
The  Vice  Pkxsidxmt, 
V.S.  Senate, 
Washington.  D.C. 

Dear  Mx.  Vice  PaasnuMr:  Enclosed  for 
your  consideration  and  appropriate  reference 
is  a  legislative  proposal  "To  encourage 
prompt.  Informal,  and  inexpensive  resolu- 
tion of  civil  cases  by  use  of  arbitration  in 
United  States  district  courts." 

The  bill  creates  a  chapter  in  Title  28  of 
the  United  States  Code  that  would  estab- 
lish a  process  for  district  cotirts  of  manda- 
tory arbitration  of  specified  categories  of 
civil  actions,  with  the  right  to  a  full  district 
court  trial  de  novo  preserved.  In  five  to  eight 
districts,  to  be  selected  by  the  Chief  Jus- 
tice, the  use  of  arbitration  under  the  statute 
would  be  mandated  for  a  three  year  test 
period. 

Arbitration  of  the  type  proposed  In  this 
bill  has  been  in  use  in  several  states.  Care- 
ful attention  has  been  given  to  the  experi- 
ence that  Ohio,  Pennsylvania,  New  York, 
and  California  have  had  with  arbitration. 
The  experience  of  these  States  with  manda- 
tory arbitration  for  relatively  small  claims 
has  been  quite  positive.  It  is,  however,  rec- 
ognized that  parallels  must  be  made  cau- 
tiously between  the  experience  of  these 
States  and  the  system  proposed  for  the  fed- 
eral courts  because  the  federal  Jurisdiction 
fioor  (i.e.,  $10,000)  is  above  the  celling  of 
most  State  arbitration  plans.  We  also  note 
that,  in  addition,  there  Is  a  long  history  of 
the  use  of  federal  court  arbitration  on  a 
voluntary  basis.* 

The  bill  contains  findings  that  in  civil 
litigations  there  are  avoidable  expenses  and 


deUys  in  many  dlstrlcta.  Tlia  purpose  of  the 
bUl  ia  sat  forth  as  being  the  promotion  of 
the  pron4>t.  informal  and  ineiqMnBtve  reso- 
lution of  dlq>utes.  The  vehicle  for  achiev- 
ing that  reault  is  arbitration. 

The  bill  would  add  a  new  chapter  to  the 
United  Btatea  Code,  setting  forth  procedures 
for  srbitraUon.  The  bill  would  aUow  any 
district  to  uiopt  thla  arbitration  scheme 
and  would  require  the  scheme  to  be  imple- 
mented on  a  test  baaU  in  five  to  eight  dla- 
trlcta  to  be  choeen  by  the  Chief  Justice, 
after  consultation  with  the  Attorney  Oen- 
eral. Tliia  approach  waa  taken  because  it  is 
felt  that  the  e^qierience  with  arbitration  Is 
sufficiently  extensive  that  it  ahould  be  avaU- 
able  for  voluntary  use  in  any  district  that 
chooses  to  adopt  it  and  that  a  comprehen- 
sive and  controlled  test  U  warranted  to  de- 
termine how  advantageous  its  mandatory 
iise  would  be  in  the  federal  courts.  At  the 
same  time,  however,  it  seems  premature  to 
Impose  an  arbitration  scheme  on  all  94  dis- 
tricts without  a  period  of  experiment  and 
study. 

The  bill  requlrea  that  all  cases  of  spedfled 
types  filed  in  a  district  court  adopting  the 
scheme  be  referred  to  arbitration  soon  after 
the  pleadings  are  dosed.  In  addition,  any 
matter  in  which  the  parties  consent  la  to  be 
referred  to  arbitration.  The  cases  that  are  to 
be  mandatorily  referred  are  actions  for 
money  damages  only  or.  In  the  discretion  of 
the  court,  actions  in  part  for  monetary  relief, 
and  where  not  more  than  $60,000  in  relief  is 
sought,  and  which  are:  (1)  MUler  Act  (where 


tha  XTnltad  Btataa  doea  not  have  a  mooatair 
intarast)  or  Jones  Act  (edeval  question  caaaa; 
(2)  contract  or  negotiable  Instrument  eaass 
brought  under  federal  queatlon  or  dlTsrattj 
jurisdiction:  or  (S)  personal  injury  or  prop- 
erty damagea  oases  brought  under  divanlty 
or  maritime  jurisdiction.  Actions  to  whl^ 
the  United  Btataa  la  a  party  aza  aidudad. 
except  where  the  Attorney  Oeneral  paovldaa 
by  regulation  for  their  inclusion  and  anspt 
for  the  lilUer  Act  cases  where  U£.  parttdpa- 
tion  is  in  form  only.  The  exception  to  the 
money  damages  limitation  Is  made  for  caass 
in  which  the  judge  determlnea  that  any  non- 
monetary claims  are  insubstantial  nuaa 
classes  of  cases  were  selected  attar  aiamlnlng 
the  entire  federal  civil  docket.  TlMy  an  mat- 
ters that  generally  preeent  queetions  of  fact 
and  may  not  require  a  full  trial  before  an 
ArUde  in  court.  The  $60,000  celling  was 
InqxMed  because  it  U  fdt  that  In  caaaa 
involving  greater  amounts,  except  where  tha 
parties  consent  to  arbitration,  the  loalng 
parties  are  so  llkdy  to  seek  a  trial  de  novo 
that  arbitration  may  not  be  worthwhile. 

Table  1,  on  the  foUowlng  page,  sets  forth 
the  number  of  oases  for  all  federal  district 
courts  filed  in  FT  1976  \ui4er  the  statotaa 
under  which  caaaa  will  be  referred  to  arMtra- 
tioD.  No  information  ia  available,  however,  on 
the  portion  of  these  csaes  that  aeOk  only 
money  damages  and  that  claim  no  more 
tn^w  $60,000  damagea.  Consequently  it  Is  not 
possible  to  estimate  with  predalon  how  many 
cases  would  be  actuaUy  encompaaaed  within 
the  arbitration  jurisdiction. 


FiUngs  and  terminationa  of  selected  Federal  DUtriet  Court  elvil  eases  in  fiscal  pear  1979 


Total  filed    Terminated 


Pending 


Diversity: 

Insuraxtce   '»•  ^e* 

Negotiable  instruments 2. 240 

Other  contract 13,669 

Marine,  personal  mjury 6, 170 

Motor  vehicle  personal  Injury 6,068 

Other  personal  Injury >8,636 

Federal  question: 

MiUer  act "J* 

Jones  act »• "" 

Other  personal  injury (  ) 

Total  selected  civU  cases 44,981 

Total  1976  clvU  cases 180, 697 

Total  1976  criminal  cases » 41, 020 


2,483 

990 

989 

MO 

9.766 

4.664 

1,288 

560 

6,726 

2,208 

6,996 

2.000 

901 

866 

3,630 

1.8SS 

107 

ao 

30,864 

lip,  176 

43,676 


18,  Ml 

140,180 

10.786 


iThls  represents  personal  mjury  cases  (other  than  marine  and  motor  vehlde)  brought 
under  both  diversity  and  Federal  question  jurisdiction. 

*  Includes  transfers. 

Source:  1976  Annual  Report  of  the  Director  of  the  Administrattve  Office  of  United 
Courts,  tables  16  and  C4. 


*  See.  e.g.,  TTiomton  v.  Carson,  7  Cranch 
696. 


The  proposed  statute  sets  forth  the  gen- 
eral procedures  to  be  followed  for  cases  sub- 
mitted to  arbitration.  They  are  to  be  re- 
ferred to  arbitration  as  soon  as  possible  after 
the  twentieth  day  following  the  close  of 
pleadings,  taking  Into  account  any  motions 
for  stimmary  relief  made  or  discovery  ini- 
tiated diu-ing  the  20  day  period.  The  referral 
may  not  be  deUyed  beyond  120  days  after 
the  cloelng  of  the  pleadings,  unless  a  mo- 
tion on  the  pleadings  is  stlU  pending,  in 
w<blch  event  referral  is  to  be  made  immedi- 
ately upon  the  resolution  of  the  motion. 
This  time  period  was  established  in  order  to 
allow  the  resolution  of  questions  related  to 
the  pleadings,  and  to  allow  the  parties  to 
conduct  such  discovery  as  can  be  completed 
within  120  days.  Umlted  discovery  may  fre- 
quently be  necessary  In  order  that  the 
parties  may  be  well  enough  prepared  to  be 
able  to  have  a  meaningful  and  fair  arbitra- 
tion proceeding.  Where  a  judge  determines 
that  non-monetary  claims  in  a  matter  are 
Insubstantial  and  refers  the  case  to  arbitra- 
tion, the  referral  is  to  be  made  not  more  than 
120  days  after  that  finding. 


Upon  referral  to  arbitration,  the  partlee 
have  seven  days  to  select  any  person  or  per- 
sons as  the  arbitrator.  If  they  do  not  notify 
the  clerk  that  they  have  done  ao,  a  pand  of 
three  arbitrators  (unlass  the  parttes  qMdfy 
one)  is  to  be  selected  from  among  a  list  to 
be  maintained  by  the  district  court.  Arbi- 
trators on  the  list  would  be  members  of  the 
bar  of  the  court  who  have  been  membara 
of  any  sUte  bar  for  at  least  five  years.  They 
would  be  certified  by  the  court  for  four  year 
terms,  with  the  certiflcation  revokable  by 
order  of  a  majority  of  the  active  judgea  of 
the  court.  IQiey  would  be  paid  by  the  court 
a  fee  not  to  exceed  $50  for  each  eaae  In 
which  they  serve.  Arbitrators  are  deelgnated 
as  special  government  employees  undar  18 
U.S.C.  I  202(a)  in  order  to  allow  them  to 
continue  to  handle,  in  their  law  practloea, 
cases  In  which  the  umted  Statea  is  a  party, 
except  where  there  is  a  direct  eoniUct  of  in- 
terest with  their  duties  as  arbitrators. 

The  arbitratton  hearing  in  a  particular  case 
would  commence  no  later  than  80  days  after 
the  action  waa  referred  to  arbitration.  Wlt- 
nesses  and  documents  could  be  subpoenaed 
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pursuant   to  P.R.C.P.   46,  and  the  Federal 

I  /  Rules    of    Evidence    would    be    ncn-blndlng 

I I  guides,  except  that  privileged  material  could 
1*^^         not  be  Introduced.  It  Is  Intended  that  the 

relaxed  rules  would  permit  the  admission  of 
some  hearsay  evidence,  particularly  In  docu- 
mentary form. 

The  arbitration  award  would  be  entered  as 
the  Judgment  of  the  court,  unless  a  party 
were  to  demand  a  trial  de  novo  within  20 
days.  Where  that  occurred,  the  case  would  be 
placed  on  the  civil  docket  of  the  court  and 
treated  in  all  respects  as  if  it  had  never  been 
referred  to  arbitration.  Neither  the  fact  of 
the  arbitration  proceeding  nor  the  award 
could  be  admitted  into  evidence  at  a  district 
court  trial.  The  use  of  testimony  given  in  the 
arbitration  proceeding  would  not  be  pre- 
cluded, however,  for  Impeachment  purposes 
In  a  subsequent  trial. 

Disincentives  to  demanding  a  trial  de  novo 
are  included.  Unless  the  party  demanding  a 
trial  de  novo  obtained  a  Judgment  more  fav- 
orable to  him  than  the  arbitration  award,  he 
would  be  assessed  the  costs  of  the  arbitration 
proceedings.  Including  the  arbitrator's  fees, 
and  Interest  on  the  amount  of  the  arbitra- 
tion award  from  the  time  it  was  filed. 
These  financial  disincentives  should  suffice  to 
cause  a  party  to  pause  before  demanding  a 
trial  de  novo,  but  should  not  be  so  onerous  as 
to  constitute  unconstitutional  impediments 
to  access  to  Article  III  courts. 

The  Judicial  Conference  of  the  United 
States  Is  authorized  to  prepare  model  rules 
for  use  by  district  courts  that  adopt  arbi- 
tration. The  Federal  Judicial  Center  is  au- 
thorized to  provide  consultation  and  advice 
concerning  arbiuatlon  to  the  Judicial  Con- 
ference and  to  district  courts  adopting  arbi- 
tration. 

During  the  first  three  years  that  the  stat- 
ute is  in  force  the  Federal  Judicial  Center, 
in  consultation  with  the  Attorney  General,  is 
required  to  study  the  operation  of  the  arbi- 
tration procedure.  At  the  end  of  the  third 
year  the  Center  is  required  to  file  a  report 
with  the  Congress  evaluating  the  operation 
of  arbitration  in  the  test  districts  for  use  by 
the  Congress. 

The  bill  authorizes  the  appropriation  of 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  the  Act. 

I  urge  the  prompt  introduction  and  early 
enactment  of  this  measure. 

The  Office  of  Management  and  Budget  has 
advised  this  Department  that  there  is  no 
objection  to  the  submission  of  this  legisla- 
tion from  the  standpoint  of  the  Administra- 
tion's program. 
Sincerely, 

Griffin  B.  Bell. 
Attorney  General. 


By  Mr.  STEVENS  (for  himself 
and  Mr.  Gravel)  : 

S.  2254.  A  bill  directing  the  Secretary 
of  the  Interior  to  convey  certain  prop- 
erty to  David  Sanhite  Peele;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

Mr.  STEVENS.  Mr.  President,  I  am 
today  introducing  a  bill  to  direct  the 
Secretary  of  the  Interior  to  convey  prop- 
erty to  David  Sanhite  Peele.  My  col- 
league from  Alaska,  Mr.  Gravel,  joins 
me  in  sponsoring  this  legislation. 

This  measure  would  convey  to  him  by 
quitclaim  deed  the  surface  rights  to  160 
acres  of  land  located  on  Karta  Bay, 
Prince  of  Wales  Island,  Alaska.  This 
property  initially  belonged  to  his  grand- 
father. Sanhite.  A  September  23,  1887, 
letter  written  by  Territorial  Governor 
A.  P.  Swineford  to  Sanhite  Peele  recog- 
nized his  possessory  rights  to  this  land. 

Since  Sanhite  Peele,  an  Alaskan  Na- 
tive, relying  on  this  letter;  did  not  apply 
for  a  Nativel  allotment;  a  formal  deed 


10  this  land  was  never  issued.  Before  his 
death  in  1912.  Sanhite  Peele  willed  this 
property  to  his  grandson.  David,  with 
David's  father,  James,  as  the  trustee. 
Subsequently  based  on  his  grandfather's 
use  and  occupancy,  the  Bureau  of  In- 
dian Affairs  on  behalf  of  his  grandson, 
David  twice  filed  for  a  Native  allotment 
to  this  property.  The  applications  were 
rejected  both  times. 

Since  there  is  no  authority  in  the  1906 
Allotment  Act  for  a  son  to  inherit  prop- 
erty based  on  a  father's  use  and  occu- 
pancy, the  initial  application  was  re- 
jected. Additionally,  since  the  land  was 
not  primarily  used  for  agriculture  or 
grazing  and  because  David  did  not  qual- 
ify for  this  allotment  based  on  use  and 
occupancy  before  the  forest  withdrawal 
date;  the  second  application  was  also  re- 
jected. The  Interior  Board  of  Land  Ap- 
peals affirmed  this  decision. 

Mr.  President,  Sanhite  Peele's  claim  to 
this  land  was  based  on  the  Territorial 
Governor's  letter  stating  his  possessory 
rights  based  on  use  and  occupancy.  At 
that  time  documents  of  this  kind  known 
as  Skookum  Paper  were  widely  recog- 
nized. According  to  the  Alaska  State 
Director  of  the  Bureau  of  Land  Manage- 
ment, "a  Skookum  Paper  which  appar- 
ently was  not  based  on  any  law  or  other 
authority  but  had  considerable  value  in 
establishing  occupancy  prior  to  the  crea- 
tion of  the  Tongass  National  Forest  in 
1902". 

David  applied  for  his  land  based  solely 
on  his  grandfather's  use  and  occupancy, 
established  in  1887  by  the  letter  from  the 
Territorial  Governor.  The  U.S.  Forest 
Service  and  the  Interior  Board  of  Land 
Appeals  have  rejected  his  claim  because 
he  did  not  meet  the  qualifications  of  the 
1906  Allotment  Act.  Since  this  property 
"was"  the  Peele's  in  1887,  and  was  never 
a  Native  allotment,  and  was  never  meant 
to  be  a  Native  allotment  except  when  the 
Bureau  of  Indian  Affairs  applied  for 
David  Peele  in  1956 ;  I  urge  my  colleagues 
to  act  favorably  en  this  measure.  Accord- 
ing to  the  Bureau  of  Land  Management, 
David  Peele's  only  alternative  to  obtain 
a  deed  to  this  property  is  enactment  of 
private  legislation  such  as  this. 


By  Mr.  NELSON  (for  himself  and 
Mr.  Hathaway)  : 
S.  2259.  A  bill  to  amend  the  Small 
Busine.'s  Act  to  expand  and  revise  the 
procedures  for  insuring  small  business 
participation  in  Government  procure- 
ment activities,  and  for  other  purposes; 
to  the  Select  Committee  on  Small  Busi- 
ness. 

small  business  procurement  expansion  and 
simplifi:ation  act 

Mr.  NELSON.  Mr.  President,  the  bill  I 
am  introducing  today,  the  Small  Busi- 
ness Procurement  Expansion  and  Simpli- 
fication Act,  would  reemphasize  a  long- 
standing national  policy  that  encourages 
.small  ^rms  to  do  business  with  their  Fed- 
eral Government. 

This  bill  is  an  expression  of  my  deep 
conviction  that  the  small  business  com- 
munity which  produces  43  percent  of  our 
Nation's  GNP  more  than  one-half  of  our 
private  employment  and  much  of  the 
product  innovation  of  the  last  50  years, 
is,  indeed,  the  backbone  of  the  American 


economy  and  should  receive  fair  and 
equitable  treatment  as  suppliers  to  the 
Federal  Government.  Sn^all  businesses 
are  regularly  discriminated  agaiiist  de- 
spite the  fact  that  their  competitive 
abilities  are  equal  to  or  better  than  many 
larger  firms  if  they  are  given  the  proper 
climate  in  which  to  compete. 

Adm.  Hyman  Rickover.  who  has 
awarded  numerous  contracts  to  busi- 
nesses for  Defense  Department  programs, 
has  often  praised  the  abilities  of  small 
firms  to  do  work  for  the  Government. 
According  to  Rickover: 

Many  firms,  particularly  small  ones,  act 
in  the  finest  tradition  of  the  free  enterprise 
system  A  typical  example  of  how  the  small 
company  operates  is  one  that  has  an  Im- 
portant contract  for  my  program.  Its  out- 
loolc  is  refreshing.  Its  owners  do  not  spend 
nearly  all  of  their  time,  as  do  the  officials 
of  large  companies,  on  public  relations,  lob- 
bying, and  exerting  political  influence.  In- 
stead they  understand  it  is  up  to  them  to 
piea.se  the  customer  and  malte  a  success  of 
work.  This  they  do  by  paying  close  attention 
to  the  work  Itself.  When  confronted  with 
problems,  they  do  not  seek  bail-outs  or  sub- 
sidles  or  use  Influence  in  high  places  to  get 
special  privileges  ...  I  have  found  that 
small  and  medium  size  companies  take  a 
more  responsible  view  toward  their  contrac- 
tual obligations  than  the  large  ones. 

Small  firms  also  are  fully  capable  of 
acting  as  subcontractors  to  the  Nation's 
largest  Government — mainly  defense 
and  space — contractors.  A  highly  placed 
administrator  of  the  giant  Lockheed  Air- 
craft Corp.  to  the  committee  had  this  to 
say  in  a  letter  to  the  Small  Business 
Committee : 

A  formal  Small  Business  Program  preced- 
ing enactment  of  small  business  legislation, 
was  established  by  Lockheed  in  1951.  Its 
philosophy  recognized  the  basic  economic 
fact  that  prime  contractors  such  as  Lock- 
heed, need  and  rely  on  small  business  sup- 
pliers because  they  are  responsive,  competi- 
tive and  capable — attributes  that  make  them 
valuable   business  allies. 

SMALL  BUSINESS   PROCUREMENT   EXPANSION 

Title  I  of  the  Small  Business  Procure- 
ment and  Expansion  and  Simplification 
Act  would  weigh  the  scales  more  equi- 
tably for  small  businesses  in  the  Federal 
procurement  system.  Small  business 
procurement  policy  is  set  forth  in  broad 
terms  in  the  Small  Business  Act  and 
other  procurement  statutes,  but  imple- 
mentation of  the  general  intent  of  Con- 
gress is  left  to  the  Small  Business  Ad- 
ministration and  the  procuring  agen- 
cies. Our  hearings  have  revealed  time 
and  again  that  the  procuring  agencies 
and  the  SBA  disagree  over  the  degree  to 
which  small  firms  are  capable  of  partici- 
pating in  the  Government  market.  Un- 
fortunately, such  disagreements  are  not 
resolved  in  a  fair  arena,  since  the  SBA 
has  little  authority  to  pursue  the  merits 
of  its  arguments  in  behalf  of  the  small 
business  contracting  community. 

PRIME    CONTRACTS 

Section  101  of  this  title  would  give 
the  Small  Business  Administration  au- 
thority to  assist  procuring  agencies  in 
the  setting  of  goals  for  the  participation 
of  small  concerns  in  Government  pro- 
curement. In  the  past,  SBA  has  had  to 
stand  by  helplessly  while  the  goals  were 
set  solely  by  the  procuring  agencies 
without  the  advice  and  assistance  of  the 
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agency  that  knows  best  what  the  poten- 
tial small  business  participation  is. 
Heretofore,  contracting  agencies  have 
set  their  small  business  goals  by  what  is 
easily  attainable  for  the  procuring  of- 
fices rather  than  by  what  the  potential 
small  business  market  might  be. 

Here  is  an  example  of  what  cem  hap- 
pen as  a  result  of  SBA's  consultations 
with  Federal  contracting  agencies  in  be- 
half of  small  contractors.  In  1966,  when 
the  SBA  Administrator  abolished  SBA's 
review  of  procurements  for  the  purposes 
of  setting  them  aside  for  small  business, 
small  business  was  receiving  20.9  percent 
of  total  Government  contract  awards.  In 

1969,  the  small  business  share  had  plum- 
meted to  17.2  percent.  In  1970.  when 
the  SBA  review  was  reinstated,  the  small 
business  share  began  to  rise  again,  start- 
ing with  a  percentage  of  17.8  percent  in 

1970,  and  increasing  steadily,  to  22.1  per- 
cent in  1976. 

Should  SBA  and  a  procuring  agency 
have  a  disagreement  over  what  the  goal 
for  small  business  participation  in  that 
agency's  contracting  should  be,  the  bill 
provides  that  the  matter  be  submitted 
for  determination  to  the  Office  of  Man- 
agement and  Budget's  Office  of  Federal 
Procurement  Policy. 

Section  101  of  the  bill  also  establishes 
a  goal  for  increased  participation  by 
small  firms  in  areas  where  small  busi- 
ness has  fared  poorly.  The  objective  of 
this  provision  is  to  provide  an  additional 
stimulus  for  procuring  agencies  to  create 
more  opportunities  for  small  firms  to 
compete  for  goods  and  services  that  have 
for  the  most  part  been  supplied  by  larger 
contractors. 

For  example,  small  firms  receive 
about  5  percent  of  Federal  expenditures 
for  research  and  development,  as  com- 
pared with  an  overall  small  business 
percentage  that  tends  to  hover  around 
20  percent  of  all  goods  and  services  pur- 
chased by  Federal  agencies.  This  section 
specifically  authorizes  the  use  of  goals 
and  set -asides  as  tools  to  substantially 
increase  procurement  dollars  going  to 
small  research  and  development  firms. 

Additionally,  section  101  provides  that 
contracts  having  a  value  of  less  than 
$10,000  shall  be  reserved  exclusively  for 
small  business  concerns  unless  the  con- 
tracting officer  is  unable  to  obtain  offers 
from  two  or  more  small  business  con- 
cerns that  are  competitive  in  terms  of 
price,  quality,  and  delivery  of  the  goods 
or  services  being  purchased. 

Under  present  practices,  purchases 
that  amount  to  $10,000  or  less  may  be 
made  under  simplified  purchasing  pro- 
cedures. Many  transactions  under  this 
amount  are  for  commercial  items  for 
which  prices  are  set  competitively  or  by 
regulatory  processes.  Thus,  under  these 
procedures,  competitive  techniques  are 
used,  but  neither  the  more  cumbersome 
methods  of  formal  advertising  nor  the 
administrative  burdens  of  negotiated 
procurement  are  required. 

Many  regulations  governing  procure- 
ment above  $10,000  require  a  great  deal 
of  unnecessary  time-consuming  and  ex- 
pensive paperwork  and  are  extremely 
frustrating  and  costly  for  small  firms, 
thus  discouraging  them  from  doing  busi- 
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ness  with  the  Government.  Increasing 
opportunities  for  small  businesses  to  sup- 
ply their  goods  and  services  in  the  below 
$10,000  price  range  would  certainly  make 
government  contracting  less  burdensome 
and  more  attractive  to  small  business. 

SUBCONTRACTS 

Section  102  of  title  I  would  update  the 
small  business  subcontracting  program, 
which  has  had  no  substantive  change 
since  1963.  Under  the  program  as  cur- 
rently structured,  the  SBA  has  little 
leverage  over  Government  agencies  and 
their  large  primes  in  order  to  promote 
subcontracting  to  small  firms.  It  is  ba- 
sically a  program  in  which  the  prime 
contractors  are  free  to  cooperate  or  not 
bother  with  procuring  agencies.  Tlie  real 
meat  in  the  program  is  simply  that  "in 
evaluating  bids  or  in  selecting  contrac- 
tors for  negotiated  contracts,  the  exten- 
sive use  of  subcontractors  by  a  proposed 
contractor  shall  be  considered  a  favor- 
able factor."  SBA  is  prohibited  from  do- 
ing anything  other  than  encouraging 
primes,  through  the  contracting  agency, 
to  subcontract  with  small  business. 

This  bill  would  put  some  teeth  into  the 
subcontracting  program  by  authorizing 
the  SBA  Administrator  to  help  procuring 
authorities  determine  the  small  business 
subcontracting  potential  for  small  busi- 
ness. SBA  would  review  a  prime  con- 
tractor's subcontracting  plan  to  deter- 
mine if  small  business  has  been  afforded 
the  "maximum  practicable  opportunity" 
to  subcontract  to  that  prime.  Should 
SBA  and  the  contracting  official  disagree 
with  each  other  as  to  whether  the  plan 
affords  small  firms  maximum  practicable 
subcontracting  opportunities,  the  mat- 
ter may  be  referred  by  SBA  to  the 
head  of  the  department  or  agency  for 
determination. 

In  other  words,  this  would  cut  out  the 
necessity  for  SBA  to  have  a  "hands-off" 
posture  with  the  decisions  of  prime  con- 
tractors of  whether  or  not  to  subcontract 
with  small  business.  This  might  result  in 
a  more  vigorous  campaign  by  prime  con- 
tractors to  subcontract  a  larger  portion 
of  their  work  performed  on  Government 
contracts  to  small  firms. 

SMALL  BUSINESS  PROCUREMENT  SIMPLIFICATION 

Section  II  of  the  Small  Business  Pro- 
curement Expansion  and  Simplification 
Act  would  greatly  simplify  the  elaborate 
and  burdensome  procurement  proce- 
dures that  discourage  many  'imall 
firms  from  doing  business  with  the 
Government. 

Section  201  of  title  II  would  provide 
for  the  consolidation  of  the  two  major 
statutes  governing  defense  and  civilian 
agency  procurements.  Small  businesses 
have  testified  before  the  Small  Business 
Committee  that  the  complexities  of  do- 
ing business  with  Government  agencies 
are  greatly  confounded  by  the  incon- 
sistencies between  the  two  acts.  A  major 
step  forward  simplying  Government  pro- 
curement procedures  would  be  the  pro- 
mulgation of  a  uniform  set  of  regulations 
for  all  Government  purchasing  agencies. 

And  since  small  firms  suffer  most  from 
the  onerous  burden  of  excess  paperwork 
required  by  procurement  regulations, 
section  202  of  title  II  directs  the  Office 
of  Federal  Procurement  Policy  to  sim- 


plify the  bidding,  contracting  adminis- 
tration, and  performance  requirements 
of  Government  contracts.  The  Govern- 
ment now  has  the  benefit  of  the  work  of 
the  Commission  on  Federal  Paperwork, 
and  it  is  a  particularly  opportune  time 
to  streamline  the  procurement  process  to 
make  it  easier  and  more  attractive  for 
small  firms  to  do  business  with  the 
Government. 

As  an  additional  aid  to  small  busi- 
nesses that  are  preparing  bids  on  Gov- 
ernment contracts,  section  203  of  title  II 
requires  Government  procuring  agencies 
to  provide  to  a  potential  bidder  simplified 
and  streamlined  copies  and  summaries 
of  major  Federal  laws  or  rules  which  a 
business  would  have  to  comply  with 
should  he  receive  the  contract.  Small 
firms  simply  do  not  have  the  legal  re- 
sources available  to  research  and  fully 
comprehend  all  of  the  requirements 
made  of  Government  contractors.  Many 
of  these  requirements  are  in  the  public 
interest,  but  small  firms  have  the  right 
to  clearly  understand  what  their  respoiF 
sibilities  and  pitfalls  are  before  they  bid 
on  Government  contracts. 

In  order  to  assure  that  small  firms 
have  sufficient  leadtime  in  which  to  pre- 
pare and  submit  bids  to  Government  pro- 
curing agencies,  section  204  of  this  bill 
requires  procuring  agencies  to  open  bids 
no  sooner  than  30  days  from  the  date  the 
procurement  is  advertised  in  the  Com- 
merce Business  Daily.  Small  businesses 
are  often  precluded  from  bidding  on 
Government  contracts  because  they  have 
insufficient  time  in  which  to  wade 
through  the  details  of  bid  requests  and 
to  prepare  their  bids.  This  section  also 
requires  the  Secretary  of  Commerce  to 
devise  methods  of  providing  to  small 
firms  one-stop  information  on  available 
contracts  and  subcontracts. 

Section  205  of  title  II  would  simplify 
the  complicated,  time-consuming,  and 
expensive  procedures  that  small  firms 
must  go  through  in  order  to  resolve  dis- 
putes they  might  have  as  contractors  by 
setting  up  arbitration  panels.  Often,  by  ' 
the  time  a  dispute  is  settled,  the  small 
firm  has  suffered  heavy  expenses  and 
production  delays.  Both  the  Government 
and  small  business  could  save  money  if 
a  quicker,  simpler  way  of  resolving  con- 
tracting problems  were  available. 

Mr.  President,  there  is  nothing  in  this 
legislation  that  would  require  the  Fed- 
eral Government  to  award  contract  or 
encourage  subcontracts  to  be  awarded  to 
businesses  that  are  not  qualified  to  do  a 
good  job  for  the  Government  at  com- 
petitive prices.  The  purpose  of  the  bill  is 
simply  to  provide  more  opportunities  to 
small  firms  to  prove  they  can  do  the  job 
as  well  as  larger  firms. 

The  Small  Business  Procurement  Ex- 
pansion and  Simplification  Act.  if  en- 
acted into  law.  would  be  a  major  step 
forward  in  translating  into  action  the 
mandate  that  the  Congress  placed  into 
the  Small  Business  Act  in  1953  that  "a 
fair  proportion  of  the  total  purchases  and 
contracts  or  subcontracts  *  *  •  be  placed 
with  small  business-enterprise." 

The  time  has  come  to  give  the  small 
business  person's  agency — the  Small 
Business  Administration — the  tools  to 
help  small  business  to  get  a  fair  share  of 
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the  Government  market.  If  we  are  truly 
serious  about  smaU  buBlness,  there  cwi 
be  no  question  that  sraiethlng  must  be 
done,  and  now. 

Mr  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  and  a  sec- 
tlon-by-sectlon  analysis  be  printed  In  the 
Rccoio  following  the  remarks  of  my  col- 
league. Mr.  Haihawat,  who  Is  Joining  me 
In  coeponsorshlp  of  this  measure. 

The  PRESIDINa  OPPICiai.  Without 
objection.  It  Is  so  ordered. 

Mr.  HATHAWAY.  Mr.  President,  I  am 
pleased  to  Join  with  my  coUeague,  Mr. 
NiisoN,  In  cosponsorlng  the  Small  Busi- 
ness Procurement  Expansion  and  Sim- 
plification Act.  As  chairman  of  the  Pro- 
curement Subcommittee  of  the  Senate 
Small  Business  Committee.  I  have  been 
deeply  Involved  over  the  last  5  years  with 
the  problems  smaller  firms  experience  in 
doing  business  with  the  Federal  Oovem- 
ment.  Hearings  that  I  have  conducted 
over  this  time  period  have  indicated  that 
the  share  of  the  Qovemment  market 
that  small  firms  manage  to  capture  Is 
limited  not  by  their  capabihtles  as  Qov- 
emment contractors,  but  primarily  by  a 
big  government's  bias  against  smaller 
firms. 

This  bias  exists  regardless  of  the  man- 
date of  the  Congress  that  small  firms  re- 
ceive a  fair  proportion  of  the  Federal 
Government's  total  purchases  and  con- 
tracts or  subcontracts  for  goods  and 
services.  It  exists  in  spite  of  a  35-year- 
old  national  policy  based  on  the  realiza- 
tion that  the  industrial  capacity  of  small 
business  is  vital  to  defense  mobilization 
and  on  the  economic  theory  that  small 
firms  are  a  necessary  ingredient  of  com- 
petition In  a  free  market  economy. 

If  small  businesses  are  given  the  op- 
portimity  to  compete  for  every  contract 
which  they  are  capable  of  performing  at 
a  competitive  price,  I  am  confident  that 
we  will  see  small  business  participation  in 
the  Government  market  rapidly  increase. 
To  help  achieve  this,  a  major  provision 
of  this  bill  provides  for  the  Small  Busi- 
ness Administration,  the  agency  that  is 
the  principal  advocate  of  small  business, 
to  determine  the  capabilities  of  the  small 
business  community  to  deliver  goods  and 
services  to  the  Government  and  to  plug 
that  determination  into  the  goals  that 
procuring  agencies  set  each  year  for 
small  business  participation. 

The  bill  also  provides  that  all  procure- 
ments made  under  simplified  purchasing 
procedures  (purchases  under  $10,000)  be 
set  aside  for  small  business  participation. 
In  a  poll  conducted  by  the  Procurement 
Subcommittee  of  over  130  small  business 
contractors,  the  paperwork  burden  was 
cited  as  one  of  the  chief  and  continuing 
problems  experienced  in  doing  business 
with  the  Government.  Since  small  busi- 
nesses suffer  most  from  excessive  red- 
tape,  it  follows  that  they  will  benefit 
most  by  doing  business  with  the  Govern- 
ment under  these  simplified  bidding  and 
payment  procedures.  Federal  Govern- 
ment can  at  the  same  time  reap  the  bene- 
fits of  competition  between  capable 
small  business  firms.  This  provision,  as 
well  as  others  in  the  bill,  will  greatly 
simplify  ttie  procurement  process  for 
small  business. 
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Here  Is  an  example  of  what  the  com- 
bined goal-setting  authority  for  the 
Small  Business  Administration  and  the 
set-asides  for  purchases  under  $10,000 
could  mean  for  the  small  business  com- 
munity. During  fiscal  year  1976.  small 
firms  performed  $12  billion  worth  of 
contracts  for  the  Federal  Government 
out  of  a  total  budget  of  $54.7  billion. 
Should  the  goals  that  procuring  au- 
thorities and  the  SBA  set  average  out 
as  UtUe  as  25  percent  of  the  total  con- 
tracts awarded  above  $10,000,  and  if 
small  businesses  received  all  contracts 
below  $10,000,  we  are  talking  about  In- 
creasing the  dollars  that  go  to  small 
businesses  by  about  $7  billion. 

And  that  could  be  only  the  beginning 
of  an  expanded  Government  market  for 
small  business,  since  these  goals  would 
be  constant^  adjusted  to  refiect  the 
smaU  business  potential.  And  I  submit 
that  once  the  opportunities  for  partici- 
pating in  Goverrunent  contracts  expand, 
there  will  be  a  natural  market  response 
of  expanded  small  business  capabilities. 

This  point  Is  well  worth  stressing. 
We  are  concerned  with  encouraging 
small  businesses  to  do  business  with  the 
Govenxment,  and  we  are  concerned  with 
encouraging  contracting  agencies  to 
make  available  to  smaller  firms  the  same 
opportunities  that  are  offered  to  larger 
firms.  It  Is  my  belief  that  once  small 
firms  are  aware  of  increasing  oppor- 
tunities, they  will  respond  by  rising  to 
the  occasion. 

The  provision  for  enhanced  involve- 
ment by  the  Small  Business  Administra- 
tion In  subcontracting  decisions  has  the 
potential  of  substantially  increasing 
subcontracting  dollars  going  to  small 
business.  When  the  Procurement  Sub- 
committee held  hearings  on  subcontract- 
ing by  Itirge  firms  to  small  business  In 
1973,  testimony  wsis  given  that  large 
contractors  for  the  Department  of  De- 
fense were  awarding  35.8  percent  of 
their  subcontracts  to  small  business.  Al- 
though there  was  a  slight  increase  to 
37.6  percent  in  1976,  the  1967  level  of 
43.3  percent  has  not  again  been  reached. 

As  a  percentage  of  the  total  prime 
contract  dollars  awarded,  the  small  busi- 
ness share  in  subcontracting  has  experi- 
enced an  almost  uninterrupted  decline 
from  21.1  percent  in  1967  to  14.9  percent 
in  1976.  Thus,  larger  firms  are  tending 
to  cut  back  on  what  they  are  purchasing 
from  small  business  in  order  to  fulfill 
their  Government  contracts.  Under  the 
subcontracting  provisions  of  this  bill,  the 
contracting  officer  and  SBA  will  be  re- 
quired to  take  a  long,  hard  look  at  these 
multimillion-dollar  contracts  that  go 
to  the  giant  corporations  and  satisfy 
themselves  that  all  possible  subcontract 
work  has  been  designated  for  small  busi- 
ness competition. 

The  bill  would  also  make  it  possible 
for  SBA  to  collect  subcontracting  statis- 
tics directly  from  prime  contractors. 
Currently,  the  reporting  system  for  sub- 
contracts is  a  nightmare.  Not  all  major 
primes  report  on  their  subcontracts  to 
the  procuring  agencies,  and  when  they 
do,  their  figures  may  be  contaminated  by 
commercial  purchases.  The  primes  are 
not  the  only  culprits  in  the  reporting 


process,  however,  since  out  of  54  civilian 
agencies  oidy  a  dossen  or  so  have  ever 
bothered  to  report  to  Congress  on  their 
subcontracting  during  the  past  several 
years.  And  last,  but  not  least,  we  in  the 
Congress  do  not  yet  have  a  geographic 
breakdown  of  where  subcontracting  dol- 
lars are  going.  Thus,  we  have  no  Idea 
whether  there  Is  a  grossly  Inequitable 
geographic  distribution  of  subcontract 
dollars  going  to  small  business.  This 
situation  will  soon  be  remedied  In  part 
by  language  contained  in  one  1978  DOD 
appropriation  bill,  which  I  was  pleased 
to  support.  But  the  provision  in  this  bill 
is  a  vital  one  to  apply  to  all  procure- 
ment agencies. 

Mr.  President,  the  Small  Business  Pro- 
curement Expansion  and  Simplification 
Act  would  reemphaslze  and  enhance  our 
national  policy  that  promotes  oppor- 
tunities for  small  firms  to  do  business 
with  the  Federal  Government.  It  Is  a 
measure  that  would  help  counteract  the 
seeming  reluctance  of  many  procuring 
agencies  to  do  business  with  smaller 
firms,  turning  around  the  "bigger  is  bet- 
ter" syndrome  in  Government  procure- 
ment. The  act  would  also  greatly  stimu- 
late competition  among  firms  wishing  to 
do  business  with  the  Federal  Govern- 
ment, with  smaller  firms  coming  into 
their  own  as  providers  of  the  goods  and 
services  needed  to  run  the  Federal  Gov- 
ernment. 

S.  2250 

Be  it  enacted  l>y  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "SmaU  Business  Pro- 
curement Expansion  and  Simplification  Act 
of  1977". 

TITLE  I.  SMALL  BUSINESS  PROCUREMENT 
EXPANSION 

Sec.  101.  Section  15  of  the  SmaU  Business 
Act  is  amended — 

(1)  by  Inserting  "(a)"  »'*«'  "Sec.  15.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  The  head  of  each  department  or 
agency  of  the  Federal  Government  shall,  after 
consultation  with  the  Administration,  es- 
tablish goals  for  the  participation  by  small 
business  concerns  In  procurement  contracts 
of  that  department  or  agency  having  values 
of  $10,000  or  more.  Goals  established  under 
this  subsection  shall  realistically  reflect  the 
potential  of  small  business  concerns  to  per- 
form such  contracts  and  to  perform  sub- 
contracts under  such  contracts  and  may  in- 
clude goals  for  Joint  determinations  by  the 
Administration  and  the  department  or  agency 
for  the  setting  aside  of  contracts  for  small 
business  participation  as  set  forth  In  this 
section.  Whenever  the  Administration  and 
the  head  of  the  department  or  agency  fall 
to  agree,  the  matter  shall  be  submitted  for 
determination  to  the  Administrator  for  Fed- 
eral Procurement  Policy,  Office  of  Manage- 
ment and  Budget. 

"(c)  Notwithstanding  subsection  (b),wlth 
respect  to  any  category  of  procurement 
which  the  SBA  determines  can  be  produced 
by  small  btislness,  which  was  procured  by  a 
Federal  department  or  agency  during  any 
fiscal  year,  and  for  which  less  than  20  per 
centum  of  the  dollar  amount  Involved  dur- 
ing such  year  was  furnished  by  one  or  more 
small  business  concerns,  the  head  of  that  de- 
partment or  agency  shall,  after  consultation 
with  the  Administration,  establish  as  an  in- 
terim goal  for  each  succeeding  fiscal  year 
until  a  fiscal  year  In  which  such  concerns 
furnish  at  least  20  per  centum  of  the  dollar 
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value  of  such  Items,  an  Increase  by  at  least 
10  per  centum  per  annum  of  the  dollar 
amount  or  participation  by  such  concerns  In 
tne  procurement  of  that  lt<cm. 

"(d)  Nothing  In  this  Act  or  any  other  pro- 
vision of  law  precludes  exclusive  small  busi- 
ness 82t-aslde£  for  procurements  of  research, 
development,  test  and  evaluation,  architec- 
tural, or  engineering  services,  and  agencies 
and  departments  are  authorized  to  develop 
such  set-asldes  to  further  the  Interests  of 
small  business  In  those  areas. 

"(e)  Each  contract  for  the  procurement 
of  goods  and  services  which  has  an  antici- 
pated value  of  less  than  810.000  and  which 
Is  subject  to  small  purchase  procedures  shall 
be  reserved  exclusively  for  small  business 
concerns  unless  the  contracting  officer  Is 
unable  to  obtain  offers  from  two  or  more 
small  business  concerns  that  are  competlve 
In  terms  of  price,  quality,  and  delivery  of 
the  goods  or  services  being  purchased.  In 
utilizing  small  purchase  procedures,  con- 
tracting officers  shall,  wherever  circum- 
stances permit,  choose  a  method  of  payment 
which  minimizes  paperwork  and  facilitates 
prompt  payment  to  contractors." 

Sec.  102.  (a)  Section  8(b)  (5)  of  the  Small 
Business  Act  Is  amended — 

(1)  by  Inserting  "and  statistical  data" 
after  "Information";  and 

(2)  by  striking  out  "encourage"  and  In- 
serting In  lieu  thereof  "review". 

(b)  Section  8(d)(1)  of  such  Act  Is 
amended — 

( 1 )  by  striking  out  ",  the  Secretary  of  De- 
fense, and  the  Administrator  of  General 
Services  shall  cooperatively"  and  Inserting 
In  lieu  thereof  "shall"; 

(2)  by  striking  out  "through  the  appro- 
priate procuring  agency"  In  clause  (B) ; 

(3)  by  Inserting  after  "any  Government 
procurement  agency"  In  clause  (C)  the  fol- 
lowing: "and  Its  prime  contractors";  and 

(4)  by  striking  out  "In  evaluating  bids  or 
In  selecting  contractors  for  negotiated  con- 
tracts, the  extensive  use  of  subcontractors 
by  a  proposed  contractor  shall  be  considered 
a  favorable  factor"  and  Inserting  in  lieu 
thereof  the  following:  "before  the  award  of 
any  Government  procvirement  contract  over 
$500,000.  the  apparent  low  responsive  bidder 
or  offeror  on  such  '•ontract  shall  submit  to 
the  Federal  department  or  agency  letting 
such  contract  a  written  small  business  sub- 
contracting plan.  Such  plan  shall  describe 
the  type  and  percentage  of  work  under  such 
contract  which  such  bidder  or  offeror  ex- 
pects to  be  performed  by  small  business  con- 
cerns and  shall  be  Incorporated  as  part  of  the 
contract  requirements.  Svich  plan  and  the 
bidder's  or  offeror's  compliance  with  other 
such  plans  under  other  contracts  .shall  be 
considered  by  the  head  of  such  department 
or  agency  In  determining  the  responsiveness 
of  such  bidder  or  offeror  for  the  award  of 
such  contract.  No  Government  procxirement 
contract  shall  be  awarded  to  any  bidder  or 
offeror  unless  the  department  or  agency  let- 
ting such  contract,  after  consultation  with 
the  Administrator,  determines  that  the  small 
business  subcontracting  plan  submitted 
provides  the  maximum  practicable  opportu- 
nity for  small  business  concerns  to  partici- 
pate in  the  performance  of  such  contract. 
Whenever  the  Administration  and  contract- 
ing procurement  agency  fail  to  agree,  the 
matter  shall  be  submitted  for  determination 
to  the  appropriate  head  of  the  department  or 
agency  by  the  Administrator. 

(c)  Section  8(d)(2)  of  such  Act  Is 
amended — 

( 1 )  by  striking  out  "which  In  the  opinion 
of  the  procuring  agency  offers  substantial 
subcontracting  po.ssiblllties"  and  inserting  in 
lieu  thereof  "to  a  large  business  concern"; 
and 

(2)  by  striking  out  "which  offers  substan- 
tial possibilities  for  further  subcontracting". 


(d)  Section  8(f)  of  such  Act  Is  added,  to 
read  as  follows:  "The  head  of  each  depart- 
ment and  agency  of  the  Federal  Government 
shall  review  Its  large  systems  procurements 
and  other  procurements  on  which  small 
business  ordinarily  cannot  compete  and  take 
all  feasible  steps  to  subdivide  such  procure- 
ments Into  smaller  components  on  which 
small  business  can  compete  and  bid". 

Sec.  102.  Section  20  of  the  SmaU  Business 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following: 

"(h)  There  Is  authorized  to  be  appropri- 
ated to  the  Small  Business  Administration 
for  purposes  of  carrjlng  out  sections  8(d) 
(1)  and  (2)  a  sum  not  to  exceed  $1,071,525, 
which  shall  be  available  without  fiscal  year 
limitation". 

TITLE  II.  SMALL  BUSINESS  PROCURE- 
MENT SIMPLIFICATION 

Sec.  201.  The  Administrator  of  the  Office  of 
Federal  Procurement  Policy  Is  authorized 
and  directed,  pursuant  to  the  authority  con- 
ferred by  Public  Law  93-400  and  subject  to 
the  procedures  set  forth  In  such  Public 
Law.  to  promulgate  a  single,  simplified,  uni- 
form procuremenV  Federal  regulation  and  to 
establish  procedures  for  insuring  compliance 
with  such  provisions  by  all  executive 
agencies. 

Sec  202.  In  carrying  out  section  201  of 
this  title,  the  Administrator  for  Federal  Pro- 
curement Policy  shall  (1)  conduct  analyses 
of  the  Impact  on  small  business  concerns  re- 
sulting from  revised  procurement  regula- 
tions, and  (2)  incorporate  into  revised  pro- 
curement regulations  .simplified  bidding, 
contract  performance,  and  contract  admlnls. 
tratlon  procedures  for  small  business  con- 
cerns. 

"  Sec.  203.  (a)  Except  as  provided  In  subsec- 
tion (bi,  with  respect  to  any  Federal  agency 
having  procurement  authority,  the  head  of 
such  agency  .shall — 

(1)  in  the  case  of  any  Government  pro- 
curement contract  to  be  let  by  such  agency 
which  may  not  exceed  $100,000  provide  to 
any  small  business  concern  on  its  request — 

(A)  a  copy  of  bid  sets  and  specifications 
with  respect  to  such  contract; 

iBl  a  copy  and  summary  of  each  major 
Federal  law  or  agency  rule  with  which  such 
concern  must  comply  In  performing  such 
contract.  Including  Federal  laws  and  agency 
rules  relating  to  environmental  Impact  state- 
ments, air  and  water  cleanliness  require- 
ments, and  occupational  and  safety  require- 
ments: and 

(C)  the  name  and  telephone  number  of 
an  employee  of  such  agency  to  answer  ques- 
tions with  respect  to  such  contract;  and 

(2)  In  the  case  of  any  Government  pro- 
curement contract  to  be  let  by  such  agency 
which  may  exceed  SIOO.OOO.  provide  to  any 
small  business  concern  on  its  request — 

(A)  a  copy  of  bid  sets  and  specifications 
with  respect  to  such  contract:  and 

(B)  adequate  citations  to  each  major  Fed- 
eral law  or  agency  rule  (as  described  In  para- 
graph (1)  (B)  with  which  such  concern  must 
comply  In  performing  svich  contract. 

(b)  Subsection  (a)  shall  not  apply  to  any 
contract — • 

( 1 1  which  is  for  services  which  are  per- 
sonal In  nature;  or 

(2)  which.  Including  all  subcontracts  un- 
der such  contract,  will  be  performed  en- 
tirely outside  any  State,  territory,  or  pos.ses- 
sion  of  the  United  States,  the  District  of 
Columbia,  and  the  Commonwealth  of  Puerto 
Rico. 

(c)  Documents  and  Information  required 
to  be  provided  under  subsection  ( a )  shall  be 
supplied,  to  the  extent  practicable,  at  the 
local  level. 

Sec.  204.  (a)  Except  as  provided  In  sub- 
section (b).  any  Government  procurement 
contract  with  respect  to  which  a  notice  for 
bidding  Is  published  in  the  Commerce  Busi- 


ness Dally  BhaU  be  open  for  bidding  until 
the  later  of — 

( 1 )  the  end  of  a  thirty-day  period  begin- 
ning on  the  date  such  notice  is  so  published: 
or 

(2)  the  date  stated  in  such  notice  as  the 
closing  date  for  such  bidding. 

(b)(l|  Subsection  (a)  shall  not  apply  to 
any  Government  procurement  contract  to  be 
let  by  any  Federal  agency  with  respect  to 
which  the  head  of  such  agency  personally 
determines  that  emergency  circumstances 
prevent  compliance  with  such  subsection. 

(2)  Subsection  (a)(2)  shall  not  apply  to 
any  Government  procurement  contract  with 
respect  to  which  an  amendment  notice  for 
bidding  Is  published  In  the  Commerce  Busi- 
ness Daily  not  later  than  fifteen  days  before 
the  closing  date  for  bidding  stated  In  such 
amended  notice. 

(c)  In  the  case  of  any  Government  pro- 
curement contract  with  respect  to  which  a 
notice  for  bidding  is  published  In  the  Com- 
merce Business  Daily — 

(A)  If  such  bidding  Is  limited  to  only  one 
Iierson.  such  notice  shall  specify  the  law  or 
rule  under  the  authority  of  which  such  bid- 
ding Is  so  limited;  and 

(B)  If  such  bidding  Is  limited  to  persons 
located  in  a  certain  region  of  the  United 
States,  such  notice  shall  state  the  basis  for 
so  limiting  such  bidding. 

(d)  The  Secretary  of  Commerce  shall  take 
such  steps  as  may  be  necessary  In  order  that 
all  Government  procurement  contracts  set 
aside  for  small  business  concerns  under  sec- 
tion 15  of  the  Small  Busineses  Act.  and  all 
awards  of  contracts  to  small  business  con- 
cerns, so  Identified,  are  publLshed  in  a  timely 
manner  In  the  Commerce  Business  Dally. 

(e)  The  Secretary  of  Commerce  shall  study 
the  feasibility  of.  and  to  the  extent  practi- 
cable Implement,  the  notification  to  any 
small  business  concern,  on  request  of  such 
concern,  of  all  Government  procurement  con- 
tracts on  which,  or  on  any  subcontract  of 
which,  such  concern  may  bid. 

Sec  205.  There  Is  hereby  established  In  the 
Small  Business  Administration  such  Govern- 
ment contract  arbitration  panels  as  the  Ad- 
ministrator deems  appropriate.  Such  panels 
shall  provide  an  opportunity  for  resolving 
disputes  between  any  small  business  concern 
and  any  Federal  agency  having  procurement 
authority  concerning  any  Government  pro- 
curement contract  which  is  let  to  such  con- 
cern or  which  may  be  let  to  any  such  con- 
cern. Use  of  such  panels  shall  be  voluntary, 
and  decisions  of  such  panels  shall  be  binding 
only  to  the  extent  that  such  concern  and 
agency  agree  that  such  decisions  are  binding. 

Sec.  206.  For  purposes  of  this  Act — 

(1)  the  term  "Administrator"  means  the 
Administrator  of  the  Small  Business  Admin- 
istrator: 

(2)  the  term  "Federal  agency"  has  the 
meaiilng  given  the  term  "agency"  by  section 
551(1)    of  title  5.  United  States  Code;   and 

(3)  the  term  "Government  procurement 
contract""  means  any  contract  for  the  pro- 
curement of  any  good  or  service  by  any  Fed- 
eral agency. 

Section-by-Section  Analysis 
Sec.  1.  The  bill  Is  cited  as  the  -Small  Busi- 
ness Procurement  Expansion  and  Simplifica- 
tion Act  of  1977."" 

TrrLE    I.    SMALL    BtJSINESS    PROCUREMENT 
EXPANSION 

Sec.  101.  Amends  the  Small  Business  Act 
by  requiring  heads  of  procuring  departments 
and  agencies  to  consult  with  the  Adminis- 
trator of  the  Small  Business  Administration 
in  establishing  goals  for  the  participation  by 
small  businesses  in  contracts  of  the  agency 
having  a  dollar  value  above  $10,000.  Declares 
that  these  goals  shall  realistically  reflect  the 
potential  of  small  business  concerns  to  per- 
form such  contracts.  Provides  that  whenever 
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the  Administration  and  the  head  of  the  de> 
partment  or  agency  fail  to  agree,  the  matter 
shall  be  submitted  for  determination  to  the 
Administrator  for  Federal  Procurement  Pol- 
icy. Office  of  Management  and  Budget. 

Provides  that  for  any  items  in  a  category 
of  procurement  purchased  by  a  Federal  De- 
partment or  agency  during  any  fiscal  year 
for  which  less  than  20  percent  of  the  dollar 
amount  was  furnished  by  small  business,  an 
interim  goal  shall  be  set  of  a  yearly  increase 
of  at  least  10  percent  per  year  of  the  dol- 
lar amount  of  participation  by  small  firms 
until  at  least  20  percent  of  the  dollar  value 
of  the  items  is  furnished  by  small  business. 
States  that  nothing  In  the  Act  or  any  other 
provision  of  law  precludes  exclusive  small 
business  set-asldes  for  procurements  of  re- 
search, development,  test  and  evaluation, 
architectural,  or  engineering  services. 

Provides  that  contracts  having  a  value  of 
less  than  $10,000  shall  be  reserved  exclusively 
for  small -business  concerns  unless  the  con- 
tracting officer  Is  unable  to  obtain  offers 
from  two  or  more  small  business  concerns 
that  are  competitive  in  terms  of  price,  qual- 
ity, and  delivery  of  the  goods  or  services 
being  purchased.  In  utilizing  small  pur- 
chase procedures,  contracting  officers  shall, 
whenever  circumstances  permit,  choose  a 
method  of  payment  which  minimizes  paper- 
work and  facilitates  prompt  payment  to  con- 
tractors. 

Sec.  102.  Amends  the  Small  Business  Act 
to  .add  statistical  data  to  the  Information 
that  the  Small  Business  Administration  may 
\  obtain  as  to  methods  and  practices  which 
V  Government  prime  contractors  utilize  in  let- 
Itlng  subcontracts:  substitutes  the  word  "re- 
lylew"  for  "encourage"  in  the  same  section 
Avhere  the  SBA  Administrator  is  empowered 
ko  take  action  to  encourage  the  letting  of 
subcontracts  by  prime  contractors  to  small 
puslness  concerns  at  prices  and  on  conditions 
And  terms  which  are  fair  and  equitable. 
I  Amends  the  Small  Business  Act  to  provide 
nhat  the  SBA  Administrator  (rather  than  the 
(Secretary  of  Etefense,  the  Administrator  of 
Ithe  General  Services  Administration  and  the 
^SBA  Administrator)  shall  develop  a  small 
I  business  subcontracting  program  that  will, 
among  other  things,  insure  that  such  prime 
contractor  and  subcontractor  will  consult 
directly  with  the  Administration,  rather  than 
through  the  appropriate  procuring  agencies. 
Amends  the  Small  Business  Act  by  requir- 
ing that  a  procuring  agency  approve  the 
small  business  subcontracting  program  of  a 
low-bidding  prime  contractor  before  a  con- 
tract award  can  be  made.  The  SBA  is  au- 
thorized to  assist  in  the  evaluation  of  these 
programs  to  determine  that  small  business 
subcontractors  have  l>een  afforded  u  maxi- 
mum practicable  opportunity  to  subcontract 
to  the  prime.  Provides  that  whenever  the 
Administration  and  contracting  procurement 
agency  fail  to  agree,  the  matter  shall  be  sub- 
mitted for  determination  to  the  appropriate 
head  of  the  department  or  agency  by  the 
Administrator. 

Amends  the  Small  Business  Act  to  provide 
that  every  contract  for  property  or  services 
(with  certain  exceptions)  In  excess  of  $1,- 
000.000  made  by  a  government  department 
or  agency  to  a  large  business  concern  (re- 
moves the  condition,  "which  in  the  opinion 
of  the  procuring  agency  offers  substantial 
subcontracting  possibility")  shall  require  the 
contractor  to  conform  to  the  small  business 
subcontracting  program  and  to  insert  In  all 
subcontracts  in  excess  of  8500,000  a  provision 
requiring  the  subcontractor  to  conform  to 
such  small  business  subcontracting  program 
(removes  the  condition  that  the  subcontract 
offer  substantial  possibilities  for  further  sub- 
contracts). 

Authorizes  the  expenditure  of  $1,071,525 
forpurposesof  carrying  out  Sec.  8(d)  (1)  and 
(2)  of  the  Small  Business  Act  (subcontract- 
ing program). 


TITLX    II.    SMALL    BUSINESS    PROCUREMENT 
SIMPLIFICATION 

Sec.  201.  Directs  the  Administrator  of  the 
Office  of  Federal  Procurement  Policy  to  pro- 
mulgate a  single,  simplified,  uniform  Federal 
regulation  and  to  establish  procedures  for 
insuring  compliance  with  such  provision  by 
all  executive  agencies. 

Sec.  202.  Directs  the  Administrator  for 
Federal  Procurement  Policy  to  (1)  conduct 
analyses  of  the  Impact  on  small  business  con- 
cerns resulting  from  revised  procurement 
regulations,  and  (2)  Incorporate  Into  revised 
procurement  regulations  simplified  bidding, 
contract  performance,  and  contract  adminis- 
tration procedures  for  small  business  con- 
cerns. 

Sec.  203.  Directs  procuring  agencies  to 
provide  to  any  small  business  concern  on 
Its  request  concerning  a  procurement  not 
to  exceed  $100.000 — 

(A)  a  copy  of  bid  sets  and  specifications 
with  respect  to  such  contract: 

(B)  a  copy  and  summary  of  each  major 
Federal  law  or  agency  rule  with  which  such 
concern  must  comply  In  performing  such 
contract.  Including  Federal  laws  and  agency 
rules  relating  to  environmental  Impact  state- 
ments, air  and  water  cleanliness  require- 
ments, and  occupational  safety  require- 
ments: and 

(C)  the  name  and  telephone  number  of 
an  employee  of  such  agency  to  answer  ques- 
tions with  respect  to  such  contract. 

Directs  procuring  agencies  to  provide  to 
any  small  business  concern  on  Its  request 
concerning  a  procurement  exceeding  $100,- 
000— 

(A)  a  copy  of  bid  sets  and  specifications 
with  respect  to  such  contract:  and 

(B)  adequate  citations  to  each  major  Fed- 
eral law  or  agency  rule  (as  described  In  (B) 
above)  with  which  such  concern  must  com- 
ply In  performing  such  contract. 

Exempts  from  the  above  provision  con- 
tracts for  personal  services  and  contracts  for 
performanc?  outside  of  the  United  States. 

Sec.  204.  Provides  that  any  procurement 
contract  notice  which  Is  published  In  the 
Commerce  Business  Dilly  shall  be  opened 
for  bidding  at  least  thirty  days  after  the  date 
such  notice  Is  so  published. 

Exempts  from  this  provision  any  contract 
for  which  the  head  of  the  procuring  agency 
personally  determines  that  emergency  cir- 
cumstances prevent  compliance  with  such 
provision.  Also  exempts  any  procurement  for 
which  an  amended  notice  for  bidding  Is  pub- 
lished in  the  Commerce  Business  Dally  not 
later  than  fifteen  days  before  the  closing 
date  for  bidding  stated  in  the  amended 
notice. 

Requires  that  any  notice  for  bidding  ap- 
pearing in  the  Commerce  Business  Dally 
which  limits  bidding  to  only  one  p-irson  or  a 
certain  region  of  the  United  States  shall 
specify  the  law  or  rule  under  which  the 
limitation  applies. 

Directs  the  Secretary  of  Commerce  to  take 
such  steps  as  may  be  necessary  in  order  that 
all  Government  procurement  contracts  set 
aside  for  small  business  concerns  under  sec- 
tion 15  of  the  Small  Business  Act.  and  all 
awards  of  contracts  to  small  business  con- 
cerns, so  Identified,  are  published  in  a  timely 
manner  in  the  Commerce  Business  Dally. 

Directs  the  Secretary  of  Commerce  to  study 
the  feasibility  of.  and  to  the  extent  prac- 
ticable implement,  the  notification  to  any 
small  business  concern,  on  request  of  such 
concern,  cf  all  Government  procurement  con- 
tracts on  which,  or  on  any  subcontract  of 
which,  such  concern  may  bid. 

Sec.  205.  Establishes  in  the  Small  Busi- 
ness Administration  contract  arbitration 
panels  for  resolving  disputes  between  any 
small  business  concern  and  any  Federal 
agency  having  procurement  authority  con- 
cerning any  Government  contract  which  Is 


let  to  such  concern  or  which  may  be  let 
to  such  concern.  Use  of  such  panels  shall  be 
voluntary  and  decisions  of  such  panels  shall 
be  binding  only  to  the  extent  that  such 
concern  and  agency  agree  that  such  decisions 
are  binding. 


By  Mr.  MATSUNAGA: 
S.  2260.  A  bUl  for  the  relief  of  Judge 
Louis  LeBaron;  to  the  Committee  on  the 
Judiciary. 

Mr.  MATSUNAGA.  Mr.  President,  I 
am  introducing  a  bill  today  addressed  to 
the  problem  of  a  technical  oversight  in  a 
law  enacted  back  in  1948.  Since  that 
time,  the  oversight,  which  is  contained 
in  title  28  of  the  United  States  Code, 
section  373.  has  remained  uncorrected, 
and  this  oversight  has  worked  a  substan- 
tial hardship  on  certain  Federal  judges. 
Section  373  of  title  28  establishes  the 
retirement  pay  for  judges  in  U.S.  ter- 
ritories and  possessions.  Judges  in 
territorial  and  possession  courts  are 
considered  title  I  judges  under  the  Con- 
stitution, much  like  tax  court  judges, 
since  the  courts  are  created  by  Congress. 
As  tax  court  judges,  judges  in  the  terri- 
tories and  possessions  serve  for  terms  of 
years,  rather  than  for  periods  of  good 
behavior.  However,  when  a  qualified  tax 
court  judge  retires,  he  continues  to  re- 
ceive the  salary  of  his  office.  The  tax 
court  judge's  retirement  pay  is  defined 
in  terms  of  the  salary  presently  paid  to 
tax  court  judges.  Thus,  the  retiree  re- 
ceives any  increase  enjoyed  by  judges 
presently  serving,  and  the  retiree's  pay  is 
kept  in  step  with  cost  of  living  increases. 
On  the  other  hand,  judges  who  served 
in  the  territories  and  possessions,  under 
section  373  of  title  28,  upon  retirement 
collect  only  the  salary  they  had  received 
when  they  relinquished  office.  No  provi- 
sion is  made  to  adjust  the  retirement  pay 
for  any  increase  in  the  cost  of  living  or 
for  any  increase  in  salary  later  received 
by  active  territorial  and  possession 
judges.  Thus,  the  judge  who  retired  more 
than  20  years  ago,  would  receive  the  same 
retirement  pay  that  he  collected  when  he 
relinquished  office. 

The  inequity  of  this  retirement  provi- 
sion for  territorial  judges  is  illustrated 
by  the  case  of  Judge  Louis  LeBaron  of 
Hawaii.  Judge  LeBaron  served  both  as  a 
judge  on  the  Hawaii  Federal  district 
court  and  subsequently  as  a  justice  on 
the  Hawaii  supreme  court,  when  Hawaii 
was  a  territory.  He  was  appointed  by 
President  Roosevelt  on  July  8  1937,  and 
in  1942  was  named  to  the  Hawaii  Ter- 
ritorial Supreme  Court.  Judge  LeBaron 
served  a  total  of  18  years  as  a  Federal 
judge  in  the  territory  of  Hawaii,  until 
February  14,  1955,  when  he  retired.  At 
the  time  he  retirea,  territorial  supreme 
court  justices  in  Hawaii  received  a  salary 
of  $10,000  a  year.  Under  section  373, 
Judge  LeBaron  continues  to  receive  $10,- 
000  a  year  as  his  retirement  pay. 

To  this  date.  Judge  LeBaron  still  re- 
ceives only  $10,000  a  year  as  his  retire- 
ment pay,  for  section  373  does  not  pro- 
vide for  any  increase  in  the  cost  of  liv- 
ing, or  for  any  increase  later  received 
by  .'ustjces  or  judges  in  the  territories. 
Since  a  dollar  now  is  worth  only  one- 
third  of  wh.it  it  was  worth  back  in  1955. 
Judge  Loui&  LeBaron  has  in  effect  had 
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his  retirement  pay  reduced  by  66%  per- 
cent. 

Were  he  covered  by  the  retirement  pro- 
visions for  other  article  n  judges,  that 
is  tax  court  judges,  he  would  receive  more 
than  3'/2  times  what  his  retirement  pay 
is  today.  In  other  words.  Judge  LeBaron 
today  receives  only  a  fraction  of  what 
a  comparable  retired  judge  of  the  tax 
court  receives  today.  To  correct  this 
technical  oversight,  my  bill  would  treat 
Judge  LeBaron  as  if  he  had  retired  as  a 
judge  of  the  U.S.  Tax  Court  on  Febru- 
ary 14,  1955.  This  treatment  would  pro- 
vide him  with  a  fair  and  adequate  re- 
tirement pay  and  correct  the  egregious 
hardship  he  has  suffered  under  section 

373. 

From  the  standpoint  of  plain  equity, 
the  bill  which  I  am  introducing  today 
should  be  passed  without  delay. 


By  Mr.  HATHAWAY: 

S.  2261.  A  bill  to  implement  the  United 
Nations  Convention  on  the  Means  of 
Prohibiting  and  Preventing  the  Illicit 
Import,  Export,  and  Transfer  of  Owner- 
ship of  Cultural  Property;  to  the  Com- 
mittee on  Finance. 

Mr.  HATHAWAY.  Mr.  President,  it  is 
my  pleasure  and  privilege  to  introduce 
in  the  Senate  a  bill  to  implement  the 
United  Nations  Convention  on  the 
Means  of  Prohibiting  and  Preventing 
the  Illicit  Import,  Export,  and  Transfer 
of  Ownership  of  Cultural  Property. 

This  bill  provides  legislation  necessary 
for  implementation  of  the  UNESCO  con- 
vention which  the  Senate  approved  on 
August  11, 1972. 

The  problems  of  pillage  and  illicit 
trade  in  antiquities  and  cultural  objects 
is  not  a  new  one. 

For  as  long  as  mankind  has  existed, 
there  has  been  war  between  nations, 
plunder  by  the  victors,  and  subsequent 
trading  of  the  spoils  in  normal  commer- 
cial channels. 

But  it  has  become  increasingly  clear 
that  we  must  take  steps  to  set  some 
standards  for  the  acquisition  of  art  .ob- 
jects so  as  to  discourage,  in  the  future, 
the  use  of  methods  of  acquisition  which 
more  and  more  institutions  and  govern- 
ments deplore. 

The  demand  for  art  objects  has  grown. 
And  since,  by  definition,  there  is  only  a 
finite  supply  of  antique  artifacts,  their 
scarcity  is  met  by  increasingly  aggres- 
sive practices  by  which  they  may  be 
acquired. 

Grave  robbing,  and  other  examples  of 
the  theft  of  antiquities  from  historical 
locations  in  the  Earth  or  in  ancient 
buildings,  is  nothing  new. 

But  with  the  advances  of  archeology, 
such  crude  mining  of  ancient  artifacts 
robs  not  only  the  owner  of  the  object, 
but  all  of  us  of  the  knowledge  which  that 
object,  in  its  ancient  repository,  might 
have  imparted  to  us  upon  the  sophisti- 
cated analysis  of  a  modern  archeologist. 

And  "beyond  the  grave,"  so  to  speak, 
is  the  problem  of  international  trade  in 
art  objects. 

Different  countries  have  different  re- 
strictions. While  it  may  be  illegal  to  re- 
move an  object  from  country  A  for  ex- 
port to  country  B,  it  is  deemed  legal  if 


the  object  passes  through  coimtry  C  and 
there  receives  pro  forma  documentation 
which  serves  to  make  lawful  a  transac- 
tion which  in  reality  subverts  the  efforts 
to  maintain  the  cultural  heritage  of  the 
nation  in  which  the  object  originated. 

In  order  to  begin  to  combat  these 
practices,  which  threaten  the  patrimony 
of  all  nations,  a  concerted,  worldwide 
effort  is  necessary.  The  United  States 
cannot  by  itself  eliminate  the  pillage  of 
antiquities  or  the  illicit  trade  in  art  ob- 
jects. 

This  bill  gives  the  President  a  defined 
sphere  of  authority,  under  which  he  may 
enter  into  bilateral  or  multilateral  agree- 
ments with  other  nations  whose  cultural 
patrimony  is  endangered  by  pillage.  The 
President  is  also  given  emergency  powers 
to  restrict  the  importation  of  such  arti- 
facts where  a  foreign  state  requests  it. 

Although  the  provisions  of  the  bill  en- 
joy wide  support,  the  art  constituency 
is  a  complex  one  with  a  wide  variety  of 
interests,  goals  and  problems.  So  in  or- 
der to  help  the  President  address  the 
situation,  section  5  of  the  bill  establishes 
a  Cultural  Property  Advisory  Commit- 
tee. 

The  bill  also  prohibits  the  importa- 
tion of  cultural  property  stolen  from  a 
museum  and  there  are  provisions  deal- 
ing with  recovery,  return,  seizure,  and 
judicial  forfeiture  of  such  artifacts.  The 
bill  is  prospective  only. 

The  art  community  has  played  a  large 
role  in  the  development  of  this  legisla- 
tion and  it  is  my  hope  that  with  the  con- 
tinued support  of  museums,  dealers  and 
other  institutions  and  interested  parties, 
we  shall  be  able  to  pass  this  bill  early  in 
1978. 


ADDI-nONAL  COSPONSORS 

S.   1882 

At  the  request  of  Mr.  Glenn,  the  Sen- 
ator from  Rhode  Island  (Mr.  Chafee) 
was  added  as  a  cosponsor  of  S.  1882.  to 
amend  the  Omnibus  Crime  Control  and 
Safe  Streets  Act. 

S.    1974 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Louisiana  (Mr.  Johnston) 
and  the  Senator  from  Nevada  (Mr.  Lax- 
alt)  were  added  as  cosponsors  of  S.  1974. 
the  Regulatory  Flexibility  Act,  and  of 
amendment  No.  849.  intended  to  be  pro- 
posed to  S.  1974. 

S.   3066 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  New  Hampshire  tMr.  Mc- 
Intyre)  and  the  Senator  from  Alaska 
(Mr.  Gravel)  were  added  as  cosponsors 
of  S.  2066,  a  bill  to  protect  the  Appala- 
chian Trail. 

S.   2218 

At  the  request  of  Mr.  Stone,  the  Sen- 
ator from  Kansas  (Mr.  Dole),  the  Sen- 
ator from  Mississippi  (Mr.  Eastland), 
the  Senator  from  Hawaii  <Mr.  Inouye). 
and  the  Senator  from  Vermont  <Mr. 
Leahy)  were  added  as  cosponsors  of  S. 
2218,  to  establish  a  program  of  aquacul- 
ture. 

S.    2227    AND    S.    2228 

At  the  request  of  Mr.  Harry  F.  Byrd, 
Jr.,  the  Senator  from  Nebraska  (Mr. 
ZoRiNSKY  I  was  added  as  a  cosponsor  of 


S.  2227  and  S.  2228,  bills  to  amend  the 
Internal  Revenue  Code. 

SENATE   RESOLimOM    819 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  New  York  (Mr.  Javits)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 219,  establishing  a  senior  citizen  in- 
ternship program  in  the  Senate. 

SENATE    RESOLUTION    30S 

At  the  request  of  Mr.  Kennedy,  the 
Ssnator  from  West  Virginia  (Mr.  Ran- 
dolph )  and  the  Senator  from  Minnesota 
(Mr.  Anderson)  were  added  as  cospon- 
sors of  Senate  Resolution  305.  a  resolu- 
tion to  name  room  S-120  in  the  Capitol 
for  Senator  Hubert  H.  Humphrey. 

senate  concurrent   RESOLUTION   51 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  New  Mexico  (Mr.  Doh- 
ENici)  was  added  as  a  cosponsor  of  Sen- 
ate Concurrent  Resolution  51,  relating  to 
Americans  missing  in  action. 

SENATE   JOINT    RESOLUTION    95 

At  the  request  of  Mr.  Heinz, 
the  Senator  from  Pennsylvania  (Mr. 
Schv^'eiker)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  95,  granting 
citizenship  to  William  Penn  and  Han- 
nah Callowhill  Penn. 


SENATE  RESOLUTION  311— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  GRAZING  FEES  ON  PUBLIC 
LANDS 

(Referred  to  the  Committee  on  Energy 
and  Natural  Resources.) 

Mr.  WALLOP  (for  himself.  Mr.  Mc- 
Clure,  Mr.  Hansen,  Mr.  Abourezk,  Mr. 
Cannon,  Mr.  DeConcini,  Mr.  Domenici, 
Mr.  Garn,  Mr.  Gravel,  Mr.  Hatch,  Mr. 
Hayakawa,  Mr.  Laxalt,  Mr.  McGovern, 
Mr.  Schmitt,  Mr.  Stevens,  and  Mr. 
Young)  submitted  the  following  resolu- 
tion: 

S.  Res.  311 

Whereas  the  Department  of  Agriculture 
and  the  Department  of  the  Interior  have 
announced  a  proposed  new  formula  for  com- 
puting fees  to  be  charged  for  the  grazing  of 
livestock  on  public  lands:   and 

Whereas  the  new  formula  will  result  in 
an  additional  cost  of  approximately  $6,000,000 
to  grazing  lease  holders:  and 

Whereas  the  new  formula  will  have  devas- 
tating consequences  on  a  substantial  seg- 
ment of  the  agricultural  Industry  that  is 
already  facing  severe  economic  problems: 
and 

Whereas  the  announced  new  formula  does 
not  reflect  the  1976  findings  and  recommen- 
dations of  the  Interagency  committee,  known 
as  the  Technical  Committee  Organized  to 
Review  Public  Land  Grazing  Fees  which  was 
established  for  the  purpose  of  studying  the 
fee  structure   for  grazing  on  public  lands: 

Resolved.  That  it  is  the  sense  of  the  Sen- 
ate that  the  Secretary  of  Agriculture  and 
the  Secretary  of  the  Interior  should,  and 
are  hereby  urged  and  requested  to,  Impose, 
with  respect  to  any  Increase  In  the  charges 
currently  being  made  for  grazing  livestock 
on  public  lands,  a  moratorium  for  such  a 
period  as  may  be  necessary  to  permit  the 
appropriate  committees  of  the  Congress  a 
reasonable  opportunity  to  hold  bearings  on 
the  proposed  new  formula. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  copies  of  this  resolution  to  the 
Secretary  of  Agriculture  and  the  Secretary 
of  the  Interior. 

Mr.  WALLOP.  Mr.  President,  last  Fri- 
day, October  21,  the  Department  of  the 
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Interior  and  the  Department  of  Agricul- 
ture announced  the  proposed  new  graz- 
ing fee  formulas  contained  within  a  re- 
port submitted  by  the  Secretaries  of 
those  agencies.  Members  of  Congress, 
cattle  ranchers,  woolgrowers  and  the 
people  in  the  rural  communities  of  the 
West  have  been  waiting  for  a  report  that 
would  reflect  the  administration's  un- 
derstanding of  the  West  and  the  prob- 
lems of  the  stock  grower.  Apparently  the 
agencies  involved  neither  understand  the 
conditions  that  make  the  Western  live- 
stock Industry  unique,  nor  does  it  care 
about  the  fate  of  the  stock  grower  who 
depends  upon  the  public  lands  for 
grazing. 

The  proposed  grazing  fee  formulas  en- 
dorsed reflect  a  disregard  for  the  condi- 
tion of  the  domestic  livestock  industry. 
This  industry  is  facing  its  most  difficult 
period  of  economic  hardship  since  the 
depression.  Stock  growers  are  beseiged 
with  production  costs  that  continue  to 
climb  along  with  inflation,  while  the 
price  that  he  receives  for  his  product  re- 
mains at  an  all  time  low.  Cattle  pro- 
ducers are  hit  particularly  hard.  De- 
pressed prices  and  the  market  pressures 
created  by  continued  imports  of  beef  are 
forcing  larger  number  of  cattle  producers 
out  of  business.  In  my  State  of  Wyoming, 
the  bankruptcy  rate  among  ranchers  will 
climb  to  20  percent  this  year. 

To  these  economic  difficulties,  there 
are  sericuis  problems  facing  stock  growers 
which  stem  from  government  programs. 
The  administration  and  clarification  of 
the  Organic  Act  is  still  in  a  shambles. 
Neither  stock  growers  nor  BLM  adminis- 
trators in  the  field  are  yet  sure  of  the  in- 
terpretation of  this  law  and  the  impact 
that  it  will  have  on  the  livestock  indus- 
try. Now  the  Government  is  proposing 
another  economic   burden,   the   conse- 
quences of  which  are  unclear,  in  the  form 
of  a  $6-million  increase  in  grazing  fees. 
I  do  not  need  to  continue  to  list  the 
economic  difficulties  facing  the  U.S.  live- 
stock industry.  Those  who  are  concerned 
with  the  fate  of  the  livestock  producer 
are  already  familiar  with  its  problems 
through  testimonies  before  the  Interna- 
tional Trade  Commission,  public  meet- 
ings on  grazing  fees,  and  reports  in  the 
media.  The  administration  cannot  help 
but  realize  the  seriousness  of  the  situa- 
tion for  the  stock  grower.  This  is  our 
greatest  disappointment.  The  adminis- 
tration is  aware  of  this  desperate  eco- 
nomic condition  yet  it  supports  grazing 
fee  formulas,  which  can  only  push  more 
stock  growers  closer  toward  bankruptcy. 
The  Department  of  the  Interior  and 
the  Department  of  Agriculture  have  not 
been  without  equitable  alternatives  to 
the  formula  that  has  been  chosen.  Agri- 
culture groups  such  as  the  American  Na- 
tional Cattlemen's  Association  and  the 
American  Farm  Bureau  Federation  de- 
veloped formulas  that  reflect  years  of  re- 
search and  took  into  consideration  the 
effects  the  formula  would  have  on  the 
livestock  industry.  These  recommenda- 
tions were  dismissed. 

Even  more  surprising  is  the  fact  that 

the  administration  rejected  the  formula 

I  proposed  by  its  own  Technical  Commit- 

Uee  to  Review  Public  Land  Grazing  Fees. 


The  Technical  Committee,  composed  of 
representatives  from  the  Economic  Re- 
search Service,  USDA,  Statistical  Re- 
search Service,  Forest  Service.  Bureau  of 
Land  Management,  and  the  Department 
of  the  Interior,  published  its  findings  in 
the  Federal  Register  on  February  4, 1977. 
The  Technical  Committee  recommended 
a  formula  that  considered  an  index  of 
private  land  lease  rates,  and  an  index  of 
beef  prices  minus  the  cost  of  production. 
These  agencies  had  conceded  that  some 
consideration  had  to  be  given  to  produc- 
tion costs  and  the  price  of  the  stock- 
growers  product  if  an  equitable  formula 
was  to  be  achieved.  The  new  proposed 
grazing  fee  formula  rejected  this  con- 
sideration. 

The  rationalization  of  the  administra- 
tion's new  grazing  fee  formula  is  that 
the  grazing  fees  should  not  assure  profit- 
ability but  rather  the  formula  should 
assure  that  the  users  of  public  lands  pay 
fees  equivalent  to  those  paid  on  private 
lands.  The  new  formula  leans  heavily  on 
the  assumption  that  grazing  on  public 
land  is  similar  to  grazing  on  private  land, 
which  it  is  not.  There  are  economic  rea- 
sons why  the  stockgrower  has  agreed  to 
pay  a  premium  for  grazing  on  private 
lands.  On  private  lands,  the  cost  of  fenc- 
ing, water  development,  and  other  land 
improvements  are  not  borne  by  the  rent- 
ing stockgrower  as  they  are  on  public 
lands.  Nor  are  they  faced  with  the  prob- 
lem of  public  access.  It  is  the  permittee 
who  makes  the  investments  to  improve 
our  Nation's  public  lands  to  make  them 
more  productive  for  the  benefit  of  us  all. 
Will  we  enjoy  the  benefit  of  these  im- 
provements if  the  stockgrower  is  forced 
from  the  range  and  his  occupation  by 
higher  grazing  fees  and  other  govern- 
ment policies? 

The  administration  has  made  a  tragic 
error  in  ignoring  the  grazing  fee  pro- 
posals that  would  consider  cost  of  pro- 
duction and  the  price  the  stockgrower 
receives  for  his  product.  This  proposal 
must  not  go  into  effect  as  planned  by 
the  Department  of  the  Interior  and  the 
Department  of  Agriculture.  I  submit, 
along  with  my  co-sponsors,  that  a  mora- 
torium be  placed  on  all  grazing  fee  in- 
creases until  the  appropriate  Commit- 
tees of  Congress  have  an  opportunity  to 
hold  hearings  on  this  proposal,  and  an 
alternative  grazing  fee  formula  is 
adopted. 


Committee  or  any  member  thereof  may  adr 
minister  oaths  to  witnesses." 


AMENDMENTS  SUBMITTED 
PRINTING 


FOR 


SENATE  RESOLUTION  312— ORIGI- 
NAL RESOLUTION  REPORTED  RE- 
LATING TO  THE  SUBPENA  AU- 
THORITY OF  THE  SELECT  COM- 
MITTEE ON  ETHICS 

I  Placed  on  the  Calendar. ) 

Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution: 
s.  Res.  312 

Resolved,  that  section  3(ci)  of  Senate  Reso- 
lution 338.  88ih  Congre.ss.  agreed  to  July  24, 
1964.  is  amended  to  read  as  follows: 

"(d)  Subpoenas  may  be  Issued  (1)  by  the 
Select  Committee  or  (2)  by  the  chairman  and 
vice  chalrma'i,  acting  Jointly.  Any  such  sub- 
poena shall  be  signed  by  the  chairman  or 
the  vice  chairmar.  and  may  be  served  by  any 
person  designated  by  such  chairman  or  vice 
chairman.    The    chairman    of    the    Select 


SOCIAL  SECURITY  AMENDMENTS— 
H.R.  9346 

AMENDMENT  NO.    1S41 

•  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TOWER.  Mr.  President,  there  is 
no  longer  any  question  that  the  financ- 
ing of  the  social  security  system  needs 
to  be  overhauled.  This  system  has  been 
ailing  for  some  time  and  it  is  absolutely 
essential  that  Congress  make  it  clear  to 
all  Americans  that  the  commitment  this 
Nation  has  to  its  social  security  system 
will  be  met  and  will  not  be  defaulted.  We 
owe  this  not  only  to  the  100  million  cit- 
izens who  pay  to  support  the  system  and 
to  the  34  million  who  currently  benefit 
from  it.  but  to  our  next  generation  as 
well.  They  deserve,  and  we  can  give  them, 
no  less. 

We  must  insist  that  the  young  people 
entering  the  work  force  today,  who  are 
obliged  to  pay  an  increasing  tax  on  their 
earnings,  be  assured  that  their  contribu- 
tions will  not  be  in  vain.  Congress  must 
demand  that  the  type  of  social  security 
system  which  they  contribute  to  and  will 
look  to  for  their  future  benefits  will  not 
be  exorbitantly  expensive  and  will  re- 
fiect  their  contribution  to  the  system. 

Likewise,  we  cannot  place  this  burden 
of  lessening  the  financial  ills  of  social 
security  too  heavily  on  our  middle  class 
and  business  community.  Buffeted  by  in- 
fiation,  middle  income  families  cannot 
be  made  to  bear  a  still  greater  share  of 
the  financing  load  for  the  retired  gen- 
eration. Applying  a  disproportionate 
share  of  this  tax  to  employers  would  be 
equally  unfair  and  ill  advised.  Employ- 
ers will  not  pay  increases  in  payroll  taxes 
out  of  profits,  but  rather  will  shift  the 
tax  primarily  to  their  employees,  either 
through  lower  wages  or  by  hiring  fewer 
workers.  Increased  prices  to  the  consum- 
er would  be  an  unavoidable  product  of 
this  approach. 

Equally  as  important,  we  must  seek  to 
remove  immediately  that  continually  dis- 
criminatory burden,  the  earnings  limita- 
tion ceiling,  so  that  the  individual  of  re- 
tirement age  can  maintain  his  income 
level  as  high  as  possible  to  keep  pace 
with  inflation. 

Mr.  President,  financial  soundness  can 
be  achieved  and  a  number  of  long  stand- 
ing inequities  in  the  system  can  be  cor- 
rected. I  am  convinced  that  the  damage 
is  not  beyond  repair.  And  for  this  reason, 
I  am  submitting  today  legislation  that 
will  work  to  stabilize  the  drain  on  the 
social  security  trust  funds,  reduce  the 
effect  of  wage  and  price  fluctuation  on 
the  system's  benefit  structure  and  elim- 
inate the  earnings  test  for  retirement. 
I  am  well  aware  that  the  Senate  Fi- 
nance Committee  is  reporting  out  exten- 
sive financing  proposals  of  their  own 
and  I  commend  their  tireless  efforts  to 
address  this  most  urgent  problem.  I 
would  hope,  however,  that  when  the 
Senate  considers  a  legislative  remedy  it 


may  find  merit  in  my  midcourse  sug- 
gestions and  that  the  results  of  our  com- 
bined efforts  will  effectively  stabilize  the 
drain  on  the  trust  funds  and  renew 
Americans  confidence  in  an  economical- 
ly viable  social  security  system  once 
again. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  brief  outline  of  the  proposal 
I  am  submitting  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  outline 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Outline  of  Senator  Tower's  Social  Secu- 
rity Legislation 

1.  Shifting  0.3%  of  the  currently  scheduled 
(for  January  1,  1978)  tax  rate  increase  from 
the  hospital  Insurance  trust  fund  to  the  old 
age.  survivors',  and  disability  insurance  trust 
fund.  (The  full  rate  increase  is  scheduled 
to  be  0.4<"r). 

2.  Completely  ending  the  earnings  limita- 
tion for  persons  from  age  65-72,  accompanied 
by  a  tax  increase  of  0.25'^;  to  fund  it.  effec- 
tive January  1.  1979.  In  that  event,  the 
OASDI  trust  fund  would  be  depleted  in  1983. 

3.  Using  a  dependency  test  solution  that 
would  reduce  benefits  payable  to  dependent 
spouses  (including  surviving  spouses)  by 
the  amount  of  any  civil  service.  (Federal, 
State,  or  local)  retirement  benefit  payable  to 
the  spouse.  The  provision  would  apply  only 
to  individuals  applying  for  spouses'  social 
security  benefits  in  the  future  and  only  If 
the  dependent  spouse  had  a  civil  service 
pension  based  on  his  or  her  own  earnings  in 
public  employment  which  was  not  covered 
In  the  Social  Security  system. 

4.  Using  the  price  indexing  method  of  de- 
coupling,  this  solves  the  defective  Indexing 
problem  which  currently  exists,  and  would 
put  the  Social  Security  Trust  Funds  on  a 
completely  actuarily  sound  basis  over  the 
long-term  (the  next  75  years) .  It  assures  the 
beneficiary  that  both  his  initial  benefit  and 
subsequent  benefits  will  be  computed  on  a 
price-indexed  basis.  This  contrasts  with  wage 
indexing,  where  the  initial  benefit  is  based 
upon  wage  rather  than  price  history;  which 
is  substantially  more  expensive  and  could 
not  keep  the  funds  actuarUy  sound  without 
further  Increases  in  the  tax  rate  or  wage 
base. 

5.  Calling  for  a  blue  ribbon  commission,  of 
outside  members,  to  review  the  OASDHI 
trust  funds  and  report  to  Congress  by  Janu- 
ary 1.  1980,  on  acceptable  ways  to  solve  the 
short-range  problems  of  the  funds,  which 
would  be  depleted  in  1983  under  this  overall 
proposal. 

ENERGY  TAX  BILL— H.R.  5263 

amendment   no.    1942 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

HOME   insulation    SAFETY   STANDARDS 

Mr.  HART.  Mr.  President,  I  am  send- 
ing to  the  desk  today  an  amendment 
which  addresses  a  critical  problem,  the 
need  for  safety  standards  for  home  in- 
sulation. The  entire  Nation  owes  a  debt 
of  gratitude  to  Raymond  D.  Jones,  chief 
counsel.  Felicia  Muf  tic.  executive  director 
and  Philip  Stern,  consultant  engineer  of 
the  Metropolitan  Denver  District  Attor- 
ney's Consumer  Office  for  bringing  this 
matter  to  the  attention  of  the  appro- 
priate Federal  agency,  the  Consumer 
Product  Safety  Commission.  Unfortu- 
nately, that  agency  has,  in  my  opinion, 
failed  in  its  responsibility  to  address  the 
allegations  contained  in  that  petition. 


Those  allegations  include:  First,  risk 
of  injury  from  fires  associated  with  cel- 
lulose home  insulation;  second,  risk  of  in- 
jury of  cancer  and  other  problems  in  the 
respiratory  and  gastrointestinal  tracts 
due  to  the  inhalation  and  ingestion  of 
particles  from  fibrous  glass  home  insula- 
tion; third,  risk  of  injury  from  fires  as- 
sociated with  plastic  foam/resin  home 
insulation;  and  fourth,  risk  of  injury  of 
irritation  and  poisoning  associated  with 
the  use  of  plastic  foam/resin  insulation 
by  consumers.  Clearly,  the  most  pressing 
problem  is  the  risk  of  flammability  in 
improperly  treated  cellulose  insulation. 
Mr.  President,  the  Consumer  Product 
Safety  Commission's  own  Denver  area 
office  notified  its  Washington  office  of 
this  potential  problem  on  June  18.  1975. 
and  on  February  20.  1976,  the  Consumer 
Product  Safety  Commission's  Denver  of- 
fice pointed  out  the  need  for  mandatory 
fire  resistance  standards  for  cellulose 
insulation. 

It  is  unconscionable  that  the  CPSC 
has  not  acted  of  their  own  accord.  But, 
even  further,  they  have  not  as  of  this 
time  addressed  the  issues  raised  in  the 
petition  filed  by  the  Metropolitan  Denver 
District  Attorney's  Consumer  Office  in 
October  of  1976,  which,  under  law, 
should  have  been  addressed  within  120 
days  of  the  date  of  filing. 

The  fact  that  the  CPSC  has  not  acted 
on  this  issue  should  not  and  will  not 
deter  us  from  bringing  this  issue  to  the 
forefront.  Consumers,  ready  and  willing 
to  comply  with  energy  conserving  tech- 
niques, such  as  insulating  homes,  should 
not  be  jeopardized  by  some  insulation 
production  practices  that  are  lax  by  the 
most  liberal  measurements.  If  the  Con- 
gress is  providing,  through  legislation, 
the  incentives  for  energy  conservation, 
we  should  couple  that  effort  with  suffi- 
cient protection  for  the  consumer.  We 
cannot  overlook  the  potential  hazards  of 
the  energy  conservation  techniques  we 
are  advocating  this  very  day. 

Mr.  President,  let  me  briefly  review  the 
facts.  Cellulose  insulation  is  primarily 
made  from  old  newspapers  and  other 
raper  and  wastepaper  products.  As  we 
all  know,  these  are  easily  obtainable 
and  extremely  flammable.  When  this 
paper  is  ground,  it  is  treated  with  a  dry 
chemical,  usually  borax,  boric  acid,  or 
aluminum  sulfate  which  should  cover 
the  fibers  if  they  are  ground  fine  enough, 
making  them  fire  retardant.  But,  since 
these  chemicals  are  dry,  it  is  possible 
that  they  may  separate  from  the  cellu- 
lose fibers  at  a  later  date,  making  the 
cellulose  combustible.  Evidence  indicates 
that  certain  chemicals  designed  to  re- 
tard flammability  can  leach  out  upon  ex- 
posure to  moisture  or  can  be  lost  through 
a  process  known  as  sublimation,  imder 
the  temperatures  often  found  in  an  attic 
in  the  summer  months.  Mr.  President,  I 
do  not  pretend  to  be  an  expert  on  all  the 
ins  and  outs  of  home  insulation  safety. 
But.  I  do  know  that  the  Consumer  Pro- 
tection Safety  Commission  does  have  the 
authority  to  address  this  pressing  prob- 
lem, and  I  am  only  too  aware  of  their 
failure  to  do  so. 

My  distinguished  colleague  from  Ken- 
tucky, Mr.  Ford,  chairman  of  the  Con- 


sumer Subcommittee  of  the  Senate  Com- 
mittee jon  Commerce.  Science,  and 
Transportation  has  been  extensively  in- 
volved in  this  issue  for  quite  some  time. 
I  commend  him  for  his  diligence  and  fine 
efforts  and  hope  he  will  recognize  the 
need  for  this  legislation. 

I  ask  unanimous  consent  that  the  text 
of  my  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1542 

On  page  13.  strike  out  lines  13  and  14,  and 
insert  in  lieu  thereof: 

"(6)  Consultation  In  prescribing  stand- 
ards; certain  insulation  standards. — 

"(A)  Consultation. — Performance  and 
quality  standards  shall  be  pre-". 

On  page  13.  between  lines  18  and  19.  insert 
the  following: 

"(B)  Insulation  standards. — To  assist  the 
Serrstary  in  prescribing  standards  under 
paragraph  (3)  and  to  assist  Congress  In  in- 
suring credit  shall  be  allowed  under  this 
section  only  for  insulation  which  may  be 
safely  Installed,  the  Consumer  Product  Safety 
Commission  shall,  as  soon  as  practicable,  but 
not  later  than  6  months  after  the  date  of 
the  enactment  of  this  section,  issue  final 
safety  standards  under  the  Consumer  Prod- 
uct Safety  Act  (86  Stat.  1207)  for  ceUuloae 
Insulation  and  submit  to  Congress  and  the 
Secretary  its  findings  with  respect  to  such 
insulation,  together  with  any  recommenda- 
tions for  the  adoption  or  amendment  of  any 
law  or  regulation  which  it  finds  necessary  to 
protect  the  public  health  and  safety. 

Mr.  FORD.  Mr.  President,  I  commend 
my  distinguished  colleague  from  the 
State  of  Colorado  for  his  strong  state- 
ment on  the  subject  of  home  insulation 
safety.  As  chairman  of  the  Consumer 
Subcommittee  of  the  Senate  Committee 
on  Commerce,  Science,  and  Transporta- 
tion, I  held  2  days  of  hearings  on  this 
very  matter  on  September  15  and  16  of 
this  year.  Also,  on  October  7,  I  held  a 
day  of  oversight  hearings  involving  the 
Consumer  Product  Safety  Commission  in 
which  I  voiced  serious  concern  about 
CPSC's  handling  of  the  petition  filed  by 
the  Metropolitan  Denver  District  Attor- 
ney's consumer  office. 

On  October  21,1  sent  a  letter  to  Chair- 
man Byington  of  the  Consumer  Product 
Safety  Commission,  and  I  ask  unanimous 
consent  that  it  be  prmted  in  the  Record 
at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

October  21. 1977. 
S.  John  Byington, 

Chairman,  Consumer  Product  Safety  Com- 
mission, Washington,  D.C. 
Dear  Chairman  Byington  :  In  my  capacity 
as  Chairman  of  the  Consumer  Subcommittee 
and  as  a  member  of  the  Senate  Committee  on 
Energy  and  Natural  Resources,  recent  tes- 
timony that  I  have  heard  in  both  forums 
has  convinced  me  that  home  insulation 
safety  questions  seriously  threaten  our  na- 
tional energy  goals.  If  we  are  to  meet  the 
President's  goal  of  insulating  90  percent  of 
American  homes  by  1985,  it  is  essential  that 
consumer  confidence  in  home  insulation 
products  be  maintained  at  a  high  level.  Be- 
cause home  insulation  is  such  a  critical  com- 
ponent of  the  national  energy  conservation 
effort,  I  believe  the  question  of  home  insu- 
lation safety  should  be  among  your  highest 
priorities. 
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In  June  of  1976  your  own  Denver  field  of- 
fice notified  the  CPSC  of  a  flammablllty  prob- 
lem Involving  Improperly  treated  cellulose 
Insulation.  Subsequently,  you  received  a  de- 
tailed petition  from  the  Denver  District  At- 
torneys office  requesting  home  Insulation 
safety  standards.  The  Commission  has  now 
had  one  full  year  to  deal  with  that  petition. 
The  period  for  written  comments  and  sub- 
missions for  the  record  on  this  matter  ex- 
pires today,  October  21,  1977. 

I  am  of  the  opinion  that  sufficient  author- 
ity for  dealing  with  the  various  aspects  of 
the  home  Insulation  safety  Issue  are  pres- 
ently contained  in  the  Consumer  Product 
Safety  Act.  If,  however,  the  CPSC  neglects  or 
refuses  to  exercise  that  authority.  I  am  pre- 
pared to  Introduce  specific  legislation  direct- 
ing the  Commission  to  establish  home  Insu- 
lation safety  standards. 

Please  advise  me  within  30  days  what  ac- 
tion the  CPSC  plans  to  take  on  home  Insu- 
lation, and  under  what  sections  of  the  Con- 
sumer Product  Safety  Act  it  intends  to  pro- 
ceed. Additionally,  please  Indicate  how  many 
employees  and  what  level  of  resources  you  In- 
tend to  devote  to  the  home  Insulation  safety 
Issue.  If  the  CPSC  current  authorization  level 
Is  not  sufficient  to  deal  with  this  specific 
problem,  I  would  appreciate  being  advised 
what  additional  resources  are  needed.  This 
Information  will  be  useful  in  my  planning  of 
reauthorization  hearings  on  the  CPSC  which 
will  be  held  early  next  year. 

I  believe  that  the  Consumer  Product  Safety 
Commission  can  play  a  pivotal  role  In  de- 
termining the  success  or  failure  of  our  na- 
tional energy  conservation  efl'ort.  I  look  for- 
ward to  hearing  what  concrete  steps  you.  as 
Chairman,  will  urge  the  Commission  to  take 
In  this  Important  matter. 
Sincerely  yours, 

Wendell  H.  Ford, 
ChaiTman,  Subcommittee  on  Consumer. 


Mr.  HART.  Mr.  President,  I  commend 
the  gentleman  from  Kentucky  for  his 
continued  effort  to  see  that  the  Con- 
sumer Product  Safety  Commission  recog- 
nizes the  urgency  of  this  problem  and 
exercises  its  existing  authority.  Based  on 
your  assurance  that  Commission  action 
on  the  subject  of  home  insulation  safety 
will  be  forthcoming,  I  will  withdraw  my 
amendment  at  this  time.  However,  I  will 
continue  to  monitor  the  Consumer  Prod- 
uct Safety  Commission's  activities  on 
this  subject,  and  will  work  with  you  to 
develop  specific  legislation  should  the 
Commission  fail  to  act. 

AMENDMENT  NO.   1543 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  PERCY  (for  himself.  Mr.  Javits, 
Mr.  Pell,  and  Mr.  Hart)  submitted  an 
amendment  intended  to  be  proposed  by 
them  to  the  bill  (H.R.  5263)  to  suspend 
until  the  close  of  June  30,  1980,  the  duty 
on  certain  bicycle  parts. 

AMENDMENT    NO.    1S44 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  RIEGLE  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  5162),  supra. 


NOTICES  OP  HEARINGS 


objectives  of  the  Board  of  Governors  and 
the  Federal  Open  Market  Committee 
with  respect  to  the  monetary  and  credit 
aggregates. 

On  Thursday.  November  10,  the  com- 
mittee shall  receive  the  testimonies  of 
two  distinguished  economists:  Dr.  An- 
drew F.  Brimmer,  a  former  member  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  and  currently  president 
of  Brimmer  &  Company,  Inc.,  Wash- 
ington, D.C.,  and  Dr.  Robert  V.  Roosa  of 
Brown  Brothers  Harriman  and  Co.,  New 
York. 

On  Friday,  November  11.  the  committee 
shall  receive  the  testimonies  of  three  wit- 
nesses who  have  been  asked  to  comment 
on  both  current  and  past  monetary  pol- 
icy and  on  the  need  for  better  coordina- 
tion of  monetary  and  fiscal  policy.  The 
witnesses  shall  be  the  Honorable  W.  Mi- 
chael Blumenthal,  Secretary  of  the 
Treasury;  the  Honorable  Richard  Boil- 
ing, chairman  of  the  Joint  Economic 
Committee  or  his  representative  from 
the  committee;  and  Ms.  Alice  M.  Rivlln. 
Director  of  the  Congressional  Budget 
Office. 

Anyone  interested  in  obtaining  addi- 
tional information  about  the  hearings 
should  contact  Steven  M.  Roberts,  chief 
economist  for  the  committee,  at  (202) 
224-0893. 
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Mr.  FORD.  I  firmly  believe  that  the 
Consumer  Product  Safety  Commission 
possesses  sufficient  authority  under  its 
vexisting  legislation  to  deal  with  this 
serious  problem,  which  I  believe  threat- 
ens to  undermine  the  consumer  confid- 
dence  that  is  essential  for  the  success  of 
>ur  national  energy  goals. 

Chairman  Byington  recently  traveled 
to  St.  Louis  to  attend  the  National  Fire 
Prevention  and  Control  Administration's 
convention.  Of  the  many  trips  he  has 
ftaken  as  Chairman,  this  should  prove  to 
^>t  the  most  worthwhile.  By  listening  to 
State  and  local  fire  officials,  Mr.  Bying- 
ton has  obtained  a  firsthand  account  of 
the  serious  nature  of  the  home  insula- 
tion safety  problem.  I  am  advised  that 
Mr.  Byington  will  bring  the  subject  of 
home  insulation  safety  to  the  full  Com- 
mission on  Wednesday,  November  2 
1977,  and  wiU  at  that  time  propose  var- 
ious steps  for  dealing  with  the  Denver 
petition  on  home  insulation.  In  my  opin- 
ion, the  outcome  of  that  meeting  will 
determine  whether  additional  legislation 
is  necessary. 

With  full  knowledge  of  the  serious 
problem  existing  in  Denver  and  in  many 
other  parts  of  the  country.  I  a^k  that  my 
distinguished  colleague  consider  with- 
drawing the  amendment  he  has  just  pro- 
posed, and  join  with  me  in  insisting  that 
the  Commission  move  forward  expediti- 
ously under  its  existing  authority.  Should 
the  Commission  fail  to  act  on  this  subject 
forthwith,  I  can  assure  the  gentleman 
from  Colorado  that  I  will  work  with  him 
to  develop  specific  legislation  that  will 
mandate  Commission  action  on  home 
insulation  safety  standards. 


HOME    INSULATION    SHORTAGE 

Mr.  SASSER.  Mr.  President,  the  Sub- 
committee on  Intergovernmental  Rela- 
tions will  hold  a  hearing  on  November  2, 
to  examine  the  impact  of  the  current 
shortage  of  home  insulation. 

Home  insulation  is  an  integral  part  of 
our  Nation's  program  to  conserve  energy. 
The  current  demand  for  home  insulation 
products  indicates  that  a  great  many 
Americans  realize  the  importance  of 
home  weatherization  to  help  cut  down 
their  fuel  bills. 

However,  .msulation  is  in  scarce  supply. 
The  unavailability  of  insulation  is  affect- 
ing homeowners  and  homebuilders. 
Housing  construction  is  delayed,  result- 
ing in  layoffs  in  the  building  industry, 
and  increased  costs. 

The  subcommittee  intends  to  examine 
the  extent  of  the  shortage  of  home  insu- 
lation, and  to  find  out  what  we  can  ex- 
pect in  the  months  ahead.  The  hearing  is 
a  continuation  of  the  subcommittee's 
hearings  begun  last  month  to  determine 
the  state  of  preparedness  for  winter. 

The  hearing  will  be  held  at  10  a.m..  in 
room  6202  of  the  Dirksen  Senate  Office 
Building. 

conduct    of    monetary    POLICY 

Mr.  PROXMIRE.  Mr.  President,  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  will  be  holding  3  days  of 
public  hearings  on  the  conduct  of  mone- 
tary policy  pursuant  to  the  requirements 
of  House  Concurrent  Resolution  133  on 
November  9. 10,  and  11.  The  hearings  will 
be  held  in  room  5302  of  the  Dirksen  Sen- 
ate Office  Building  and  will  begin  at 
10  a.m.  on  each  day. 

On  Wednesday.  November  9,  the  com- 
mittee shall  receive  the  testimony  of 
Dr.  Arthur  F.  Burns.  Chairman  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Chairman  Burns  will  an- 
nounce to  the  committee  the  plans  and 


ADDITIONAL  STATEMENTS 

FORMER  PANAMANIAN  PRESIDENT 
COMMENTS  ON  TREATIES 

Mr.  DOLE.  Mr.  President,  a  statement 
by  former  Panamanian  President  Ar- 
nulfo  Arias,  on  the  proposed  Panama 
Canal  Treaties,  was  recently  brought  to 
my  attention.  Dr.  Arias,  who  now  resides 
in  exile  in  Florida,  served  as  President  of 
the  Republic  of  Panama  during  1940  to 
1941,  1949  to  1951,  and  served  12  days  of 
a  third  term  before  being  ousted  by  Gen. 
Omar  Torrijos  in  October  1968. 

As  one  who  had  had  a  long  and  close 
association  with  both  the  domestic  and 
foreign  policies  of  Panama,  Amulfo  Arias 
brings  a  unique  perspective  to  the  cur- 
rent treaty  issue.  His  statement  should 
be  a  part  of  the  historical  record  on  this 
matter.  Mr.  President,  I  ask  unanimous 
consent  that  the  text  of  the  statement  by 
Dr.  Arias  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  from  Dr.  Arnulpo  Arias,  Last 
Constitutional  President  of  the  Repub- 
lic op  Panama 

First:  On  September  7. 1977  two  treaty  pro- 
posals  were  signed  In  Washington,  by  repre- 
sentatives of  Panama  and  the  United  States 
after  negotiations  have  been  held  for  several 
years.  The  proposed  treaties  and  their  Imple- 
mentations were  negotiated  and  signed  at  a 
most  difficult  time  In  Panamanian  history, 
when  there  had  not  been  and  there  are  not, 
genuine  democratic  Institutions,  nor  free- 
dom of  expression,  nor  basic  Inalienable 
rights  of  the  ciazenry.  In  such  a  manner  that 
none  of  the  political  parties  which  represent 
the  vast  majority  of  the  whole  electorate 
have  been  Involved  In  anyway  whatsoever, 
directly  or  Indirectly,  In  the  negotiations  or 
the  signature  of  the  drafts. 

Furthermore  the  proposed  treaties  have 
in  themselves  developed  a  qult^  large  area  of 
misunderstandings,  doubts  and  double  In- 


terpretations In  Panama  as  well  as  in  the 
U.S.A.  which  Invalidates  them  and  makes 
them  Inadequate  by  the  precedent  It  sets, 
besides  the  planting  of  tragic  seeds  of  discord 
for  the  future. 

Second :  The  treaty  drafts  do  not  take  Into 
consideration  the  vital  Interests  of  Panama, 
the  U.S.A.,  and  Latin  America,  and  should 
therefore  be  rescinded.  Firmly  established 
trends  of  opinion  are  backing  such  clear 
judgment.  In  this  way  we  will  avoid  an  In- 
ternal confrontation  In  both  countries  as 
well  as  between  both  nations. 

Third:  It  Is  up  to  Panama  to  first  reestab- 
lish the  democratic  process,  all  public  free- 
doms, guarantees  to  the  citizenry,  the  re- 
turn of  all  political  exiles  and  the  full  enjoy- 
ment of  all  human  rights,  and  furthermore 
to  bring  the  house  to  fiscal  and  economic 
order. 

Fourth:  Later,  within  a  climate  of  prog- 
ress and  public  faith  in  our  future,  return 
again  to  the  negotiating  table  to  obtain  a 
Just  and  equitable  treaty  for  both  countries 
since  we  are  not  In  discord  with  one  another 
and  a  special  relationship  binds  us  together 
in  our  mutual  alms  to  protect  the  rights  and 
aspirations  of  our  people.  We  have  the  desire 
for  a  dignified  cooperation  and  the  respon- 
sibility to  guarantee  by  all  means  a  maritime 
passage  for  all  people  of  the  world. 


THE  160-ACRE  LIMITATION  ON  FED- 
ERAL PROJECT  LANDS— AGAIN? 

Mr.  METCALF.  Mr.  President,  as  one 
who  has  devoted  all  of  my  public  career 
to  the  defense  of  the  family  farm,  I  was 
heartened  by  the  recent  decision  of  In- 
terior Secretary  Cecil  Andrus  to  enforce 
the  Reclamation  Act  of  1902.  That  act 
provided  for  limitations  on  farm  acreage 
which  could  be  irrigated  from  the  wa- 
ters of  a  Federal  reclamation  project. 
The  idea  was  to  settle  as  many  people 
as  possible  on  the  farm  where  they  could 
enjoy  the  fruits  of  their  own  labor  and 
raise  their  children  in  the  best  atmos- 
phere. Unfortunately,  the  law  has  not 
been  enforced  and  increasingly  smaller 
numbers  of  corporate  landowners  have 
captured  an  increasingly  larger  percent- 
age of  these  irrigated  lands. 

I  applaud  Secretary  Andrus'  cou- 
rageous decision  to  reverse  this  process 
and  return  to  the  original  intent  of  the 
law.  My  beliefs  are  shared  by  Dr.  Carl  F. 
Kraenzel.  an  expert  in  rural  sociology 
who  taught  for  33  years  at  Montana 
State  University  and  is  now  retired.  Dr. 
Kraenzel  has  written  a  short  statement 
in  support  of  the  decision,  a  copy  of 
which  I  wish  to  place  in  the  Congres- 
sional Record. 

Dr.  Kraenzel  makes  several  points, 
but  the  one  which  most  impressed  me 
dealt  with  the  diversity  permitted  by 
small  ownership — diversity  in  amounts 
of  water  delivered  to  the  soil  and  the  re- 
sultant physical  impact  on  the  land, 
and  the  diversity  in  the  lives  of  the  in- 
habitants. People  living  in  close  prox- 
imity require  a  variety  of  services;  the 
provision  of  these  services  permits  extra 
income  to  those  farming  modest-size 
farms. 

I  believe  Dr.  Kraenzel  has  made  an 
eloquent  contribution  to  the  debate  on 
this  Important  matter,  and  I  ask  iman- 
imous  consent  that  the  text  of  his  state- 
ment be  printed  in  the  Record. 


There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  leO-AcRE  Limitation  of  Federal  Project 
Lands — Again? 

I  am  Carl  F.  Kraenzel.  a  PhD.  In  Rural  So- 
ciology, with  more  than  33  years  at  Montana 
State  University  In  research  and  teaching 
and  six  years  of  teaching  and  retirement  at 
the  University  of  Texas  at  El  Paso,  and  now 
living  at  Las  Cruces.  New  Mexico,  an  Irri- 
gated area  on  the  Rio  Grande.  Also  I  grew  up 
on  a  dry  land  farm  in  Western  North  Dakota, 
and  know  something  at  first  hand  of  what 
was  the  Fertile  Crescent  In  the  Middle  East. 
I  have  always  watched  closely  the  dry  land 
farming  and  Irrigation  agriculture  of  the 
arid  and  seml-arld  West  and  know  something 
of  rural  society  and  agriculture  In  the  rest 
of  the  Nation,  and  of  urban  society  too. 

I  want  to  say  something  about  family 
farming,  which  I  endorse  heartily,  as  con- 
trasted with  corporate  agriculture.  And  I 
want  to  say  this  In  the  context  of  maintain- 
ing the  160-acre  Irrigation  unit  when  sup- 
plied by  federally  constructed  irrigation  proj- 
ect water  as  set  out  In  the  Reclamation  (New- 
land's)  Act  of  1902,  and  a';  being  relmple- 
mented  under  order  of  the  U.S.  District  Court 
for  the  District  of  Columbia  in  the  case  of 
National  Land  for  People,  Inc.  v.  The  Bureau 
of  Reclamation,  et  al..  Civil  Action  No.  76- 
928. 

I  have  before  me  numerous  documents  of 
the  original  law  and  amendments  to  It,  plus 
irrigation  project  statements  and  rulings  of 
procedure  by  the  Bureau,  the  several  Secre- 
taries of  Interior  and  the  Solicitor  General, 
many  items  from  newspapers  and  journal 
articles  that  are  pertinent,  many  books  on 
the  subject  and  other  professional  writings 
as  those  of  Dr.  Paul  S.  Taylor  of  the  Eco- 
nomics Department,  Univ.  of  Calif,  at  Berke- 
ley, the  Report  On  The  Lands  of  the  Arid 
Region  Of  The  United  States  by  Major  John 
Wesley  Powell.  The  Great  Plains  by  Walter 
Prescott  Webb,  and  my  own  WTltlngs.  I  also 
have  before  me  several  drafts  of  the  state- 
ment as  I  originally  wrote  It.  properly  docu- 
mented, and  too  long  an:l  boring.  Hence  this 
brief  statement  In  support  of  the  Reclama- 
tion Act  of  1902,  its  spirit  and  philosophy. 

Firstly.  Seml-arld  and  arid  lands  are  dif- 
ferent from  humid  area  lands  In  that  the 
former  are  not  leached.  Therefore  the  soils 
of  these  lands  have  an  Inpenetrable  laj'er  of 
hard  pan  below  them,  and  the  application 
of  Irrigation  water  or  more  than  normal  rain- 
fall will  result  In  the  surfacing  of  salt  and 
the  virtual  destruction  of  the  soil  for  the 
growing  of  usual  crops.  Even  alternating 
years  of  dry  land  cropping  may  result  in 
large  areas  of  salt  or  alkali  slicks,  and  ruin 
the  soil,  after  several  decades  of  such  prac- 
tices because  the  stored  moisture  (In  the 
alternate  non-crop  years)  Is  too  much.  I.e.. 
the  vegetation  and  evaporation  do  not  take 
all  the  moisture  out  of  the  soil,  leaving  a 
cumulative  excess,  unless  moisture  absorb- 
ing crops  are  planted  occasionally.  The  ex- 
cess moisture  has  nowhere  to  go.  With  the 
Irrigation  of  such  arid  and  seml-arld  lands, 
this  process  of  bringing  saline  substances  to 
the  surface  Is  much  more  Intense,  especially 
if  the  Irrigation  Is  In  the  lower  or  low  ele- 
vation valleys. 

Generally  these  are  the  last  remnants  of  a 
former  salt  sea.  as  in  the  case  of  the  Im- 
perial and  Central  Valleys  of  California,  the 
lower  reaches  of  the  Rio  Grande,  and  the  Salt 
Flats  in  Arizona.  The  leached  humid  area 
soils  have  had  these  saline  particulates  re- 
moved by  underground  flow  and  surface 
run-off  after  eons  of  surplus  moisture.  No 
amount  of  technology  and  mechanization. 
Including  elaborate  drainage  ditching  and 
underground  pipe  installation  and  washing 


of  soil  by  Imported  sweet  water,  will  suffice, 
unless  hanging  gardens  and  hydroponics 
are  employed.  The  saline  soils  are  ruined  for 
a  long  time:  and  the  larger  the  irrigated  area 
devoted  to  a  single  crop  system  such  as  cot- 
ton or  certain  vegetables  because  of  large 
scale  mechanization  as  In  corporate  farm- 
ing, probably  the  larger  the  damage  to  the 
soil,  as  In  the  case  of  the  Imperial  Valley. 

Secondly.  There  is  something  that  corpora- 
tion agriculturalists  of  the  West,  espsclally 
In  the  Southwest,  and  their  banker  and  busi- 
nessman allies,  can  learn  from  the  more  rural 
of  the  rest  of  the  arid  and  semlarld  western 
agriculturalists.  If  they  would.  Whereas 
humid  area  farming  and  traditional  thought 
about  agriculture  has  been  steeped  in  the 
Idea  of  diversification  of  and  by  a  farm,  there 
has  emerged  in  the  West  the  Idea  of  area 
diversification  for  agriculture,  and  including 
also  other  occupations.  There  Is  nothing  In 
the  Reclamation  Law  of  1902  that  says  that 
an  operator  of  a  160-acre  piece  of  land  (or 
less ) .  cannot  also  own  and/or  operate  addi- 
tional dry  land  acreage  for  grain,  even  at 
considerable  distance  from  the  town  or  Irri- 
gated base  on  which  he  lives;  and /or  graze 
livestock  on  private  (cooperative  if  you  will) 
or  public  grazing  land,  also  at  considerable 
distanc3  away.  Nor  Is  there  anything  In  the 
law  to  keep  him  from  operating  larger  ma- 
chinery for  special  tasks  for  his  neighboring 
operators  if  he  is  mechanically  adept  and 
the  neighbors  arrange  a  longer  term  lease 
for  him  to  purchase  the  equipment  or  buy  It 
cooperatively. 

Raising  bees  for  honey  production;  grow- 
ing vineyards  and  fruit  orchards:  operating  a 
smaller  dairy  or  a  livestock  feeding  yard, 
especially  If  neighbors  cooperate;  ownlrg  and 
operating  a  business  in  town;  performing  one 
or  more  of  several  of  a  dozen  other  kinds  of 
services  for  his  neighbors,  for  cash,  such  as 
blacksmlthing.  crop  dusting,  spraying  for  In- 
sects and  weeds,  artificial  insemination  of 
livestock,  or  regular  farm  labor  are  other 
supplemental  alternatives  for  many  who  have 
small  Irrigated  acres.  None  of  this  need  be 
subsistence  farming.  In  fact,  area  and  occu- 
pational diversification  are  a  wise  managerial 
move,  avoiding  the  need  of  putting  "all  eggs 
In  one  basket."  Thus  a  small  irrigated  base 
acreage  can  lend  Income  security  and  diver- 
sity to  an  operator,  and  can  make  for  a 
cluster-like  kind  of  settlement  in  otherwise 
sparse  areas  where  public  and  social  services 
have  been  extraordinarily  costly  or  hard  to 
come  by. 

This  kind  of  diversification  Is  what  Major 
Wesley  Powell  was  talking  about  in  his  arid 
lands  report  of  almost  a  cantury  ago.  It  Is 
the  kind  of  reserve,  mobility  and  flexibility 
characteristics  this  writer  has  recommended 
for  the  survival  of  settlement  in  the  arid  and 
semlarld  lands — a  tlelng  together  of  Sutland 
and  Yonland,  a  kind  of  adapted  settlement 
to  replace  the  anarchistic  Isolated  settlement 
pattern  that  was  Inflicted  upon  this  area 
from  the  homesteadlng  era.  The  writer  knows 
of  many  agricultural  operations  of  this  na- 
ture In  the  Great  Plains  and  the  Rocky 
Mountain  area.  There  are  fewer  examples  of 
this  among  the  Anglos  of  the  Southwest,  be- 
cause of  the  intransigence  of  most  of  the 
corporate  operators,  their  failure  to  adapt  to 
arid  and  semlarld  conditions  after  coming 
from  the  humid  area,  and  because  of  the 
urban  domination  that  has  Invaded  the  arid 
and  seirdarid  lands,  especially  from  the  Pa- 
cific and  Gulf  area  states. 

At  one  time  there  were  several  such  irriga- 
tion projects  butlt  In  Montana  and  adjacent 
states,  including  among  the  Mormons  In 
Utah.  But  the  evil  perpetrated  by  "tall- 
gunner"  Joe  McCarthy,  a  humid  area  Mid- 
westerner,  and  his  ilk.  destroyed  these  in  his 
"red-hunting  spree" — destroyed  a  way  of 
agriculture  that  would.  In  all  probability, 
have  been  more  adapted  than  what  now  pre- 
vails. Including  the  corporate  devices  on  Irrl- 
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gated  lands  that  are  destroying  the  soil,  the 
environment,  and  the  water  resources,  en- 
tirely for  self-gain. 

Thirdly.  Large  scale  corporate  Irrigation 
agricultural  operators  (Southern  Pacific  Rail- 
road, Standard  OH.  Kern  County  Land  Com- 
pany. Tejon  Ranch  Properties.  O'Neal  plan- 
tation, Arden  Farms.  California  Packing  Cor- 
porntlon,  King  Ranch.  Balfour  and  Guthrie. 
R.  T.  Hoover  Cotton  Company  (If  they  «tlll 
go  by  these  names)  among  them) .  their  urban 
corporate  satraps,  and  their  coat-tall  riders 
have  perpetrated  massive  abuses  against  the 
general  public  welfare  and  against  the  Recla- 
mation Act  of  1902. 

The  subventions  Included  failure  to  divest 
themselves  of  excess  acreage  when  using  fed- 
eral Irrigation  project  water  (In  some  cases 
actually  expanding  acreage  with  such  water 
uses  even  if  purcha.sed  at  high  prices)  In 
violation  of  the  Reclamation  Act:  the  abort- 
ing of  the  law  In  the  case  of  the  Imperial 
Valley  via  the  California  Supreme  Court  In 
1933.  wlthovtt  obtaining  higher  court  rulings 
less  prejudicial  to  South  westerners;  the  ac- 
tual wlth-holdlng  of  the  salary  of  the  Com- 
missioner of  Reclamation  and  that  of  the 
Western  Regional  Director,  an  act  of  castl- 
gatlon  for  not  bowing  to  corporate  demand.s 
via  action  of  the  80th  Congress  (but  restored 
^  by  the  late  President  Harry  S.  Truman  In  the 
\  81st  Congress).  These  are  reprehensible  acts 

!by  corporate  powers  and  their  handmaidens. 
This  was  also  the  era  of  the  Callfornln- 
Texas-Loulslana  Off-shore  Oil  steal  (a  na- 
tional tax-payer  bilking  act);  and  the  later 
rjjassage  of  a  $1.75  billion  state  bond  issue  by 
/California  .citizens  (resulting  In  additional 
'usurpation  of  state  and  federal  funds),  and 
causing  a  friction  among  Army  Engineers  and 
the  Reclamation  Service  that  bode  only  dlvl- 
slveness  and  conquest.  Somewhat  later  Texas 
politicians  followed  behind,  this  time  with  a 
83  billion  bond  Issue  (with  the  promi.se  of 
great  over-runs ) ;  only  the  citizens  resisted  by 
popular  vote — an  l.ssue  still  in  the  Texas 
wind.  The  Importation  of  sweet  water  from 
the  Columbia  River  and  from  Alaska  and 
Upjjer  Canada,  via  NAWAPA  subverted,  for 
wa.shlng  .salt  out  of  ext.int  corporate  lands 
(rather  than  for  larger  public  benefits  on  an 
International  scale)  is  a  prospect.  The  use  of 
Upper  Missouri  water  to  slurry  coal  from  the 
Northern  Great  Plains  to  White  Bluff.  Ar- 
kansas, and  two  slurry  lines  from  the  same 
area  to  Houston.  Texas,  are  surfacing  now. 
and  are  likely  to  be  precedent  setting. 

Today's  propaganda  that  modern  farming, 
because  of  technology.  Is  vastly  different  from 
that  in  1902.  is  a  lie.  forworded  as  bait  to 
recruit  the  public  to  the  cause  of  corporate 
avarice,  including  now  the  plur.der.ng  of 
energy  resources  other  than  oil — a  corporate 
rape  that  Is  international  In  scope.  There  Is 
nothing  in  modern  technology  for  agricul- 
ture— whether  large  equipment  for  each  op- 
erator, weedlcldes.  insecticides — that  would 
appear  to  make  it  possible  for  an  operator 
and  his  family,  with  hired  help,  to  Irrigate 
more  than  160  acres  (and  not  destroy  the 
soil)  except  In  an  area  diversified  way. 

Unless  he  also  uses  alien  labor  ^something 
industry  does  today  by  exporting  capital  and 
factories  to  low  wage  countries.  The  case  of 
National  Land  for  People.  Inc.  v.  the  Bureau 
of  Reclamation  et  al.  is  an  attempt  on  the 
part  of  urban  and  rural  people — tax  payers 
too — to  use  publically  financed  water  from 
federal  reclamation  projects  to  furnish  fam- 
ily-type employment  and  Income  to  people 
who  otherwise  would  crowd  the  cities  with 
unemployment  and  other  high  social  service 


•In  1910-14  farm  parity  compared  with 
other  segments  of  the  economy  (Income-cost 
ratio)  was  100';.  the  Ideal.  On  Aug.  15.  1977 
this  ratio  was  64'..  the  lowest  since  Mar. 
1933.  largely  because  high  costs  of  production, 
chiefly  urban  and  technologically  induced. 


costs.  A  study  of  Arvln  and  DInuba  In  Cal- 
ifornia by  Goldsmith  demonstrates  the  ad- 
vantage of  family  farming  and  rural  town 
and  institutional  services,  considering  the 
multiplier  effect  of  the  original  income  from 
two  kinds  of  operaticns.  one  a  corporate  en- 
terprise with  migrant  workers  and  few  year 
around  residents,  the  other  with  families, 
babies,  schools,  hospitals,  libraries,  shops, 
stores,  .services  for  older  residents  and  the 
numerous  other  functions  that  go  with  com- 
munity and  community  organization. 

A  Bernard  DeVoto,  writing  his  "Easy 
Chair"  column  In  Harper's,  would  have 
"needled"  the  powerful  and  the  big  Into 
knowing  that  they  too  belonged  to  the  hu- 
man race  and  couldn't  "take  It  with  them", 
even  in  a  corporate  way.  The  above  are  rea- 
sons to  support  Civil  Action  No.  76-928  en- 
thusiastically, without  modification  of  the 
Reclamation  Act  of  1902.  That  act  envisioned 
this  kind  of  struggle — the  landed  gentry 
against  the  family  farmer  In  a  democracy. 


WATERWAY  USER  CHARGES— HOW 
MUCH  DIVERSION? 

Mr.  HANSEN.  Mr.  President,  following 
a  recent  hearing  on  waterway  user 
charges,  our  colleague  from  New  Mexico 
(Mr.  DoMENicii  wrote  to  Transporta- 
tion Secretary  Adams.  His  letter  sought 
figures  on  the  level  of  possible  "diver- 
sion'  of  traffic  off  the  waterways  that 
might  result  from  the  waterway  user 
charge  under  the  phase-in  schedule  that 
is  contained  in  the  bill  passed  in  June 
and  in  Senator  Domenici's  amendment 
No.  1460  to  H.R.  8309.  Following  Sena- 
tor Domenici's  departure  from  the  Sen- 
ate yesterday.  Secretary  Adams'  reply 
was  received. 

The  conclusion  of  Secretary  Adams' 
letter,  based  on  recent,  voluminous  stud- 
ies on  inland  waterway  traffic  by  the 
Department's  Transportation  System 
Center,  was: 

As  a  result  of  our  analysis.  I  can  tell  you 
that  all  of  the  diversion  would  come  out 
of  future  traffic  growth,  none  out  of  cur- 
rent traffic.  Taking  the  barge  traffic  growth 
of  the  last  ten  years,  we  get  an  annual 
grov.-tfc  rate  of  approximately  52  per  cent. 
If  this  rate  continues  for  the  next  ten  years 
and  there  is  15  per  cent  diversion  ten  years 
out.  then  barge  traffic  at  that  time  will  be 
41  per  cent  greater  than  it  Is  now. 

Because  of  the  wide  interest  in  the 
issue  of  waterway  user  charges,  I  ask 
unanimous  consent  that  a  copy  of  Sen- 
ator Domenici's  letter  and  a  copy  of 
Secretary  Adams'  reply  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.   Senate.   Committee   on   En- 
vironment AND  Public   Works, 
Washington.  DC.  October  21.  1977. 
Hon.  Brock  Adams. 

Secretary.    Dc^jartment    of    Transportation. 
Wa.iliington.  D.C. 

Dear  Mr.  Secretary:  During  hearings  by 
the  Senate  Committee  on  Finance  this 
afternoon,  there  was  much  discussion  on 
the  degre?  to  which  waterway  user  charges 
might  cavise  a  "diversion"  of  traffic  from  the 
waterways  to  other  modes  of  transportation. 
It  was  argued  that  this  diversion  might  reach 
20  percent  under  the  language  adopted  by 
the  Senate  last  June  22. 

It  would  be  most  helpful  to  me  to  have 
an  evaluation  of  this  assertion  by  your  De- 


partment, particularly  in  view  of  the 
phased-ln  nature  of  the  waterway  user 
charge  contained  In  the  Senate-pa.ssed  bill 
and  in  my  Amendment  No.   1460. 

What  Is  the  maximum  level  of  diversion 
that  Is  likely  to  occur  imder  the  phased-ln 
approach,  and  what  are  the  assumptions  in 
your  analysis? 

Will  any  diversion  that  does  occur  come 
from  existing  traffic  or  from  new  traffic? 
.'  If  such  a  diversion  comts  primarily  from 
new  traffic,  what  anticipated  annual  growth 
rate  in  waterway  traffic  can  still  be  antic- 
ipated for  the  Inland  barge  Industry? 

"Vour  a.sslstance  and  cooperation  In 
responding  to  these  questions  Is  most 
appreciated. 

Sincerely. 

Pete  V.  Domenici. 

The  Secretary  of  Transportation, 
Washington.  D.C.  October  27. 1977. 
Hon.  Pete  V.  Domenici. 
US.  Senate. 
Washington,  D.C. 

Dear  Pete:  I  am  writing  in  response  to 
your  letter  of  October  21.  1977.  As  a  result  of 
la-.t  Friday's  hearings  before  the  Senate  Fl- 
naiAcc  Committee,  you  asked  me  about  the 
Impact  on  barge  traffic  of  charges  sufficient 
to  meet  the  cost  recovery  goals  set  by  your 
bill. 

According  to  our  analysis,  recovery  of  100 
percent  of  operating  and  maintenance  costs 
plus  50  percent  of  new  construction  costs 
would  result  in  a  reduction  of  10-15  percent 
in  the  ton  miles  of  traffic  carried  by  the 
bavges  on  the  Inland  waterways  after  full 
implementation.  In  1990.  of  your  amend- 
ment. Ten  percent  was  our  maximum  esti- 
mate of  diversion  when  considering  only  re- 
covery of  operating  and  maintenance  costs. 
As  you  are  aware,  a  critical  assumption  In 
this  analysis  is  that  the  railroads  do  not 
raise  their  freight  rates  on  traffic  for  which 
thoy  are  competing  with  the  waterways. 

Bearing  In  mind  the  phase-in  approach  of 
your  bill,  this  Is  a  level  of  diverslor  that 
would  occur  ten  years  from  now.  As  a  result 
of  our  analysis.  I  can  tell  you  that  all  of 
the  diversion  would  come  out  of  future  traffic 
growth,  none  out  of  current  traffic.  Taking 
the  barge  traffic  growth  of  the  last  ten  years, 
we  get  an  annual  growth  rate  of  approxi- 
mately 5.2  percent.  If  this  rate  continues  for 
the  next  ten  years  and  there  Is  15  percent 
diversion  ten  years  out.  then  barge  traffic 
at  that  time  will  be  41  percent  greater  than 
It  is  now.  Even  with  the  maximum  diversion, 
then,  large  traffic  would  still  be  growing  at 
an  annual  rate  of  3.5  percent. 

I  am  aware  that  at  the  hearing  some  people 
were  suggesting  that  the  rate  of  diversion 
mlf,hl  be  as  high  as  20  percent.  As  I  have 
already  Indicated,  our  analysis  tells  us  that 
this  Is  an  unreasonably  high  figure.  Let  me 
state  for  the  record,  however,  that  even  If 
thT  diversion  were  as  high  as  20  percent.  It 
wculd  still  all  come  out  of  future  growth. 
D;\erslon  of  20  percent  would  leave  the 
bcrges  ten  years  from  now  with  33  percent 
more  traffic  than  they  are  carrying  today, 
and  this  Is  equivalent  to  an  annual  growth 
rate  of  2.4  percent. 

For  the  sake  of  comparison,  let  me  note 
that  In  the  last  ten  years  total  rail  traffic 
grew  by  less  than  one  percent  per  year.  In- 
creasing coal  traffic  may  well  raise  the  rail 
growth  rate  In  the  future.  For  example,  a 
doubling  of  rail  coal  tonnage  by  1985  would 
result  In  an  annual  growth  rate  for  all  rail 
traffic  of  3  percent. 
I  hope  this  Is  helpful  to  you. 
Sincerely, 

Brock  Adams. 
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ADVANCEMENT  OF  SLAVIC 
STUDIES  CONVENTION 

Mr.  BIDEN.  Mr.  President,  a  fortnight 
ago  our  Nation's  Capital  was  fortunate 
to  host  the  ninth  annual  national  con- 
vention of  one  of  our  country's  most 
prestigious  academic  organizations,  the 
American  Association  for  the  Advance- 
ment of  SUfvlc  Studies.  The  AAASS, 
founded  in  the  aftermath  of  World  War 
n,  is  c(»nposed  of  the  elite  of  the  U.S. 
academic  community  which  deals  with 
the  whole  range  of  issues  regarding  the 
Soviet  Union  and  Eastern  Europe.  This 
Includes  the  historians  and  political 
scientists,  linguists,  and  socloloa^ts,  in- 
deed, every  facet  of  academic  inquiry. 

For  4  days  a  capacity  crowd — some 
1,800  scholars,  more  than  twice  the  num- 
ber ever  to  attend  a  previous  meeting — 
discussed  in  working  panels  such  issues 
as  "Dissent  and  Its  Ramifications," 
"Arms  Control  in  Soviet  Studies,"  and 
"Soviet  Science  and  Technology." 

Ammig  the  high  points  of  this  year's 
convocation  was  the  award  of  a  special 
Distinguished  Scholar  Award  to  Prof. 
John  Hazard  of  Columbia  University, 
surc^  among  the  finest  scholars  on  the 
Soviet  Union  ever  produced  by  our  coun- 
try. 

Another  highlight,  Mr.  President,  was 
a  keynote  speech  given  by  my  friend  and 
colleague  on  the  Foreign  Relations  Com- 
mltte,  Senator  Dick  Clark,  of  Iowa.  Sen- 
ator Clark  was  chosen  for  this  assign- 
ment both  because  of  his  academic  cre- 
dentials as  a  lecturer  on  Russian  and 
Soviet  affairs  on  the  university  level,  and 
because  since  coming  to  the  Senate  he 
has  developed  a  wide  range  of  contact 
among  the  outstanding  figures  in  the 
field. 

The  subject  of  the  Senator's  speech 
grew  directly  out  of  this  practice  of  In- 
viting key  academic  figures  to  discuss 
with  him  important  develoi»nents  in  the 
Soviet  field.  As  he  puts  it,  "I  am  con- 
cerned with  observing  how  knowledge 
(academla)  talks  to  power  (the  Con- 
gress) ." 

In  addition  to  probing  ways  in  which 
the  academic  world  may  better  assist  the 
Congress  in  recu;hing  wise  decisions,  Sen- 
ator Clark  also  cites  the  dangers  of  the 
slackening  of  support  for  the  Soviet 
studies  programs  for  which  this  Nation 
has  become  famous.  As  you  will  recall, 
following  an  awareness  in  the  mld-1930's 
of  the  Inadequacy  of  our  knowledge  of 
Soviet  affairs,  the  United  States  built  up 
an  impressive  academic  capability.  But, 
as  he  points  out,  indifference  and  lack  of 
a  sense  of  urgency  have  combined  to 
seriously  erode  this  capability.  It  is  this 
problon  which  he  addresses  with  such 
insight  and  concern. 

As  a  specific  starting  point  for  revital- 
izing Soviet  studies,  Senator  Clark  sug- 
gests the  merits  of  a  special,  interdis- 
ciplinary research  project  on  Soviet  agri- 
culture, pointing  out  the  great  gaps  in 
our  knowledge  of  this  vital  aspect  of 
Soviet  life. 

Finally,  Mr.  President,  I  would  like  to 
underscore  Senator  Clark's  appeal  for 
an  increasing  sophistication  In  our 
analyses  of  Soviet  and  Eastern  European 


affairs.  As  he  describes  It,  In  every  respect 
these  countries  are  becoming  more  com- 
plex, and  the  tired  short-hand  cliches 
of  the  past— "hard"  or  "soft,"  "hawk"  <» 
"dove"  no  longer  serve  to  adequately 
describe  the  situation. 

As  chairman  of  the  Foreign  Relations 
Committee  Subcommittee  on  European 
Affairs,  I  find  these  remarlcs  very  well 
taken,  and  ask  unanimous  consent  that 
they  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Whxn  Kmowlxdox  Speaks  to  Powb  ok 
Soviet  Aitaiss 

(By  VS.  Senator  Dick  Clauc) 

I  want  to  express  my  sincere  appreciation 
for  the  opportunity  you  have  given  me  this 
evening  to  step  out  of  the  role  of  an  office 
holder,  and  to  visit  with  my  profeaslonal 
colleagues  In  the  world  of  scholarsblp  about 
a  matter  of  common  Interest  to  our  goyem- 
ment  and  our  profession. 

I  only  wish  that  all  drop-outs  from  the 
academic  world  could  be  welcomed  back  to 
school  as  warmly  as  this. 

The  truth  of  the  matter,  of  course,  la  ttxat 
I  prefer  to  believe  that  I  never  really  dropped 
out.  For,  as  I  hope  to  make  clear  this  evening, 
scholarship  is  not  determined  by  place  of 
employment.  It  is  more  a  matter  of  principles 
and  of  an  approach  to  the  human  dilemma 
of  recondling  mind  with  matter,  will  vrith 
Intellect,  and  power  with  understanding.  I 
would  like  to  think  that  even  in  my  present 
job  I  continue  to  share  with  you  a  commit- 
ment to  those  principles  which  characterize 
the  scholar's  response  to  this  dilemma. 

Tonight,  I  would  like  to  address  myself  to 
two  particular  problems:  (1)  the  worrisome 
decline  In  America's  commitment  to  Soviet 
area  studies  at  a  time  when  we  can  Ill-afford 
such  a  trend,  and  (2)  the  need  to  make 
scholarsblp  more  relevant  to  decision-mak- 
ing In  our  dealings  with  the  Soviet  Union. 
Finally,  without  seeking  to  spell  out  a  de- 
tailed ll«t  of  research  priorities.  I  would 
l<ke  to  suggest  one  prooosal  especially  cloee 
to  my  own  heart  that  might  deserve  further 
In-depth  attention  from  the  scholarly  com- 
munity. 

In  the  1930's,  when  some  Americana  first 
sensed  the  growing  significance  of  Soviet 
power,  the  Department  of  State  discovered 
to  Its  dismay  that  it  had  no  Foreign  Service 
officers  who  had  more  than  a  tourist  ac- 
quaintance with  the  language  and  people  of 
the  Soviet  Union.  Even  more  shocking  was 
the  discovery  that  America  had  very  few 
qualified  institutions  to  teach  Its  diplomats, 
Intelligence  officers,  sold'ers.  bankers  and 
businessmen  the  language  and  area  skUls 
they  needed  to  defend  the  nation  and  to 
promote  Its  economic  Interests.  The  problem 
was  first  addressed  by  sending  a  few  of  our 
brighter  young  Foreign  Service  officers  to 
Paris,  Berlin  and  Riga  for  training. 

By  the  1950'8  and  60's,  the  situation  had 
radically  changed.  We  no  longer  had  to  send 
our  diplomats  abroad  for  training.  On  the 
contrary,  the  foreign  offices  of  Europe  and  of 
other  continents  were  sending  their  diplo- 
mats to  American  universities  for  training 
In  Soviet  language  and  area  studies  Follow- 
ing World  War  n,  we  had  developed  a  capa- 
bility for  intellectually  rigorous,  broadly- 
based  foreign  area  studies  unmatched  In  the 
world.  We  not  only  had  trained  diplomats  of 
the  calibre  of  Oeorge  Kennan,  Chip  Bohlen, 
Tommy  Thompson  and  Loy  Henderson,  we 
had  as  well  a  community  of  political  scient- 
ists and  historians  like  Merle  Falnsod  or  Phil 
Mosely,  economists  like  Abram  Bergson  of 
Harvard,  Jurists  such  as  John  Hazard  at  Co- 
lumbia, Journalists  such  as  Harrison  Salis- 


bury at  the  New  York  Time*  and  a  pool  of 
military  offlcera  trained  In  tbe  Foreign  Area 
Studlee  Program  of  the  Oefenae  Department. 
This  capablUty  served  us  well.  It  broadened 
our  horizons  and  it  provided  the  information 
and  Insights  needed  to  avoid  nuclear  war  and 
to  foeter  a  cUmate  for  the  halting  but  still 
significant  steps  toward  detente. 

Today,  we  are  In  danger  of  losing  that 
capability.  Language  training  is  being  cut 
back,  major  foreign  area  research  centers  are 
being  disbanded  or  mothballed,  experienced 
scholars  are  switching  to  other  fields  and  ap- 
plicants for  imiverslty  and  governmental 
training  programs  have  dwindled.  Almost  aa 
serious  as  the  decline  of  our  existing  capabil- 
ity has  been  our  failure  to  move  with  the 
times  and  to  develop  other  aspectes  of  the 
field.  We  should  have  been  training  Soviet 
area  specialists  In  the  physical  sciences.  In 
business  and  In  related  areas  such  as  ac- 
counting, computer  programming  and  other 
areas  of  modem  management. 

The  oaslc  paradox  Is  that  we  are  allowing 
our  capability  to  study  the  Soviet  Union  to 
deteriorate  speclficaUy  at  a  time  when  the 
country  Is  becoming  both  more  complex — 
and  therefore  more  Interesting — Increasingly 
accessible  and  finally,  more  Important  to 
U.S.  Interests.  We  are  mothballlng  experts 
just  at  the  time  when  the  Soviet  Union  faces 
us  with  increasing  challenges. 

I,  for  one,  cannot  understand  the  ration- 
ale for  this  decline  In  activity.  Certainly, 
there  has  'been  no  diminution  of  the  role 
the  Soviet  Union  plays  In  our  lives  or  in  the 
foreign  policy  of  our  nation.  I  can  think  of 
a  half-dozen  areas  in  which  we  desperately 
need  new  Insights  Into  the  Increasingly  com- 
plex Soviet  world: 

We  don't  really  understand  Soviet  strat^c 
objectives  or  Soviet  perceptions  of  the  strate- 
gic balance. 

Nor  do  we  know  for  sure  the  Impact  of 
Eurocommunism,  or  how  the  Soviets  feel 
about  It. 

How  are  environmental  concerns  being 
dealt  with? 

How  win  the  demographic  shifts  Impact  on 
Soviet  domestic  politics  and  relations  with 
foreign  groups,  such  as  the  Arabs? 

As  a  member  of  the  Senate  Foreign  Bela- 
tlons  Committee,  and  as  a  student  with  a 
personal  interest  in  Russian  society  and  cul- 
ture, I  can  only  say  that  we  are  stlU  far  from 
having  the  answeis  to  these  vital  Issues  and 
to  hundreds  of  others.  In  fact.  In  many  such 
areas,  we  are  not  even  able  to  state  the  ques- 
tions correctly. 

To  state  the  questions  Is  tradltlonaUy  a 
function  of  the  humanities.  It  requires  peo- 
ple trained  in  history,  languages,  literature 
and  phUosophy.  To  answer  the  questions,  we 
need  both  our  newer  methodologies  In  politi- 
cal science,  sociology  and  psychology,  and  the 
applied  arts  and  sciences  I  mentioned  earlier. 
And  we  need  these  skills,  both  basic  and  ap- 
plied. In  a  dimension  which  goes  beyond  the 
limits  of  our  own  language  and  culture.  In 
an  Interdependent  world,  men  and  women 
cannot  remain  bound  In  their  own  national 
and  professional  areas.  The  scientists,  bank- 
ers and  businessmen  of  today  must  reach 
beyond  those  limits,  as  tbe  diplomats  and  the 
journalists  of  yesterday  did. 

Now  I  know  there  are  those— particularly 
In  Congress — who  look  at  such  matters  In  his- 
torical perspective  and  suggest  that  this  na- 
tion will  respond  when  chaUenged.  The  Cold 
War,  Sputnik,  the  international  crisis  of  the 
1960's  gave  us  a  sense  of  national  purpose 
and  an  awareness  of  national  dangers  which 
compelled  us  to  seek  answers.  And  when  we 
didn't  find  the  answers  In  our  existing  store 
of  knowledge,  we  had  the  vigor  and  the  vtalon 
to  develop  new  ways  of  asking  questions. 
What  we  need.  It's  argued.  Is  another  Sput- 
nik, another  shock,  and  well  respond  with  a 
crash  program. 
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But  of  course  this  is  an  extremely  danger- 
ous way  to  go  about  things.  I  do  not  see  the 
merits  of  waiting  for  a  calamity  as  a  catalyst 
for  programs  to  put  America's  Soviet  schol- 
arship on  the  move  again. 

For  one  thing,  a  professional  scholar  Is  not 
something  you  can  produce  on  short  notice. 
Resources  which  are  allowed  to  dwindle  take 
years  to  recoup.  Faculties  which  are  per- 
mitted to  disintegrate  cannot  readily  be  put 
bade  together.  And,  to  an  alarming  extent, 
that  disintegration  is  talcing  place  right  now. 
But  there's  an  even  more  fundamental  rea- 
son for  dissatisfaction  with  those  who  argue 
that  "when  we  need  them  we'll  have  them," 
and  this  bears  directly  on  my  purpose  In  be- 
ing here  tonight.  In  a  real  sense,  we  need 
them  now.  As  a  senator,  as  a  policy-maker, 
I  am  Interested  In  the  continuing  relation- 
ship between  scholarship  and  national  policy- 
making. I  am  concerned  with  observing  how 
knowledge  talks  to  power:  how  academla  Im- 
pacts on  policy. 

Let  me  be  specific.  How  can  we,  as  scholars, 
help  American  decisionmakers  apply  power 
wisely,  humanely  and  profitably?  What  do  we 
have  to  say  to  the  decision  maker?  How 
should  we  say  It?  When  should  we  speak  up, 
and  when  should  we  be  silent?  What,  In 
other  words.  Is  our  proper  role  in  the  con- 
duct of  the  nation's  business  and  the  pro- 
motion of  Its  security? 

As  scholars,  we  should  only  speak  to  power 
about  things  which  we  know  or  honestly  be- 
lieve to  be  the  objective  truth.  Not  contin- 
gent truth,  not  subjective  truth,  not  partial 
or  interested  truth.  A  community  of  scholars 
who  lose  sight  of  the  compelling  need  for 
objective  standards  of  evidence  In  search  of 
truth  Is  In  danger  of  becoming,  as  Fedotov 
said  of  his  compatriots  In  the  19th  century 
Russian  Intelligentsia,  "a  group  of  people 
united  by  the  Idealism  of  their  alms  and  the 
unsoundness  of  their  Ideals." 

Let  us  relate  these  principles  to  the  role 
of  scholarship  on  Soviet  affairs,  and  to  our 
perceptions  of  Soviet  power.  In  the  early 
days  of  the  Cold  War,  It  was  the  almost 
unanimous  Judgment  of  western  scholarship 
that  the  nature  of  Soviet  power  was  mono- 
lithic and  Immutable.  The  totalitarian  model 
made  this  clear,  and  even  In  retrospect.  It 
appears  that  there  was  much  to  be  said  for  It 
as  an  approach  to  understanding  the  Russia 
of  Stalin's  day.  Those  who  contemplate  the 
Russian  empire  of  our  day  are,  I  believe,  in 
agreement  that  there  have  been  changes.  Al- 
though there  is  disagreement  on  the  pace  of 
those  changes,  there  is  by  and  large  a  will- 
ingness to  accept  that  the  Soviets  have 
moved  to  some  degree  away  from  the  totali- 
tarian model  and  towards  something  which 
is  at  least  slightly  more  compatible  with  the 
politics  of  the  western  Industrial  democ- 
racies. But  I  think  It  Is  equally  clear  to  most 
observers  of  the  Soviet  scene  that  these 
changes  are  quite  limited,  and  that  by  and 
large  the  Soviet  decision  makers  and  scholars 
are  still  committed  to  Leninist,  If  no  longer 
purely  Stalinist,  ways  of  perceiving  the  world 
and  their  place  in  It.  They  are  thus  com- 
mitted overtly,  if  not  always  in  practice,  to 
the  principle  of  contingent  truth.  History  for 
them  is  still  politics  projected  backwards, 
nd  Bukharln— as  well  as  Trotsky— remains 
non-person  of  a  propaganda  caricature. 
The  significance  of  this  for  our  ways  of 
perceiving  Soviet  reality  remains  clear.  So 
long  as  it  persists,  we  cannot  permit  our- 
selves to  depend,  as  we  do  for  many  other 
societies  and  cultures,  upon  information  and 
nslghts  which  are  generated  by  the  scholars 
f  that  society.  For  the  Soviet  Union  and  its 
ssoclated  states  and  movements,  we  must 
ontlnue  to  depend  largely  upon  the  Infor- 
atlon  and  Insights  which  we  can  generate 
y  our  own  scholarship.  We  must  maintain 
a  matter  of  national  interest  a  broadly 
based  and  sophisticated  capability  for  Intel- 


lectually rigorous,  objective  studies  of  the 
Soviet  Union. 

Let  me  say  something  about  how  knowl- 
edge speaks  to  power  In  our  profession.  I 
hope  you  will  not  mind  If  I  speak  frankly. 
I  do  so  because  I  am  aware  of  a  number  of 
proposals  to  place  the  funding  of  foreign 
area  studies.  Including  Soviet  area  studies, 
on  a  more  stable,  long-term  basis.  The  rec- 
ommendations of  the  group  which  met  at 
Georgetown  In  April  are  convincing.  As  I 
Indicated  at  the  outset.  I  favor  such  pro- 
posals in  principle  and  I  would  like  to  lend 
my  support  in  bringing  them  to  a  productive 
conclusion.  What  I  am  about  to  say  Is  there- 
fore meant  In  a  constructive  sense. 

I  am  not  surprised  that  the  Congress  has 
been  reluctant  to  provide  further  funding 
for  foreign  area  studies.  All  too  often  Its 
members  have  seen  very  little  of  the  results. 
This  Is  not.  let  me  add.  because  there  were 
no  results,  but  simply  because  the  results 
were  not  Ulrectly  related  to  policy  Issues  or 
were  not  presented  in  any  way  easily  sus- 
ceptible to  comprehension  and  use  by  the 
Congress.  Needless  to  say,  the  academic,  re- 
search and  policy-making  communities  have 
distinct  tasks  and  methods.  Yet  these  com- 
munities need  not  proceed  In  such  Isolation 
from  one  another.  I  recognize  that  there 
are  serious  obstacles  to  closer  harmony. 
While  the  scholar  Is  so  often  analyzing  the 
past  or  making  long-term  future  projections, 
and  sometimes  appears  to  feel  threatened  by 
deadlines,  the  policy-maker  Is  forced  to  deal 
with  existing  problems,  often  under  very 
rigid  time  pressures. 

I  can  tell  you  from  experience  that  time 
pressure  is  the  most  striking  difference  be- 
tween my  old  Job  and  my  new  one.  Im- 
portant information  made  available  one  day 
after  a  vote  is  useless,  and  we  have  about 
700  votes  a  year. 

What  can  be  done  about  this?  For  start- 
ers, I  would  suggest  that  proposals  for  fund- 
ing new  research  programs,  or  for  reorga- 
nizing existing  programs,  should  contain  a 
clear  commitment  of  utility  to  the  Congress 
as  well  as  to  the  Executive  Branch.  Honest 
scholarship  need  not  fear  exposure  or  the 
controversy  that  new  Information  and  sig- 
nificant insights  will  InevltaUy  bring  in 
train.  We  should  be  true  to  our  best  tradi- 
tions of  open  intellectual  inquiry,  recogniz- 
ing and  preparing  to  cope  with  the  problems 
that  it  may  raise  when  it  is  government 
sponsored.  Congressional  oversight,  If  wisely 
applied,  should  bring  executive  research  and 
academic  studies  into  a  public  forum  which 
win  enhance  Its  utility  tu  all. 

Let  me  emphasize  the  word  "accessible."  I 
do  not  mean  by  that  only  freedom  from 
controls  on  access.  I  also  mean  plain  read- 
ability. We  are  all  busy  people,  but  the  de- 
cision makers  who  deal  with  national  policy 
and  international  affairs  In  both  Congress 
and  the  Executive  Branch  are  often  stretched 
beyond  human  endurance  in  the  number  and 
kind  of  printed  documents  which  they  must 
scan  and  absorb.  Staffs,  and  briefings  can 
lighten  some  of  the  burden.  But  ultimately. 
If  an  issue  Is  to  be  properly  vinderstood  and 
a  person's  decisions  are  to  reflect  a  sound 
grasp  of  the  Issues,  there  Is  no  substitute  for 
sitting  down  and  reading  the  original  re- 
ports of  the  experts. 

Unfortunately,  the  experts  are  not  always 
readable  or  focused.  If  you  note  the  kinds  of 
scholarship  and  reporting  which  are  cited 
by  Congress  you  will  find  a  commonality  of 
approach:  such  reports  are  not  only  read- 
able, they  are  also  focused  on  issues  of  con- 
cern. Please  not  that  I  do  not  limit  this 
point  to  Issues  about  which  the  Congress 
is  already  concerned.  Clearly,  it  should  be 
the  function  of  knowledge  to  help  focus  the 
attention  of  power  on  matters  which  should 
be  of  concern  whether  they  are  cvirrently  an 
object  of  interest  or  not.  The  point  is  that 
when   knowledge   speaks   to   such   Issues   It 


should  do  so  with  a  clear  focus.  The  Con- 
gressional Research  Service  offers  an  In- 
creasingly valuable  service  in  providing  such 
a  foctis  and  In  making  the  products  of 
scholarship  accessible  to  the  Congress.  But 
more  needs  to  be  done.  Unless  we  present 
scholarship  skillfully,  we  may  be  told  by 
the  Congress  that  it  will  not  fund  additional 
research  for  the  simple  reason  that  It  can- 
not digest  the  volume  of  research  already 
at  hand.  Maybe  new  avenues  may  need  to  be 
found  to  Increase  communications  between 
Soviet  specialists  and  members  of  Congress. 
Regular  visits  by  scholars  to  meet  with  Sen- 
ators— a  practice  I  personally  employ — may 
be  one  remedy. 

Thus  far  I  have  stressed  fallings  of  the 
scholarly  community.  Of  course,  a  large 
share  of  the  blame  rests  with  decision 
makers.  Knowledge  cannot  speak  If  power  Is 
not  listening.  Too  often,  the  Congress  has 
not  been  listening.  The  Senate  has  focused 
very  little  attention  on  the  Soviet  Union, 
tin  a  review  of  Congressional  action  over 
the  past  ten  years,  I  have  found  that  the 
Senate  Foreign  Relations  Committee  hear- 
ings, study  missions  and  reports  dealing  with 
the  Soviet  Union  have  focused  almost  ex- 
clusively on  problems  of  arms  control  and 
the  strategic  balance.  It  Is  interesting  to 
note  that  there  Is  not  a  single  expert  on 
Soviet  affairs  on  any  Senate  committee 
staff. 

Let  us  take  a  specific  example  of  what's 
needed.  I  have  noted  that  In  our  study  of 
the  Soviet  Union  and  Its  associated  states 
and  movements  we  face  many  Issues  for 
which  we  either  do  not  have  answers  or  for 
which  we  have  not  yet  properly  formulated 
the  questions.  Many  of  these  issues  require 
long  term  study  Involving  Interlocking  re- 
search projects  broadly  conceived  along  In- 
terdisciplinary lines.  One  of  the  most  criti- 
cal questions  Is  the  status  of  Soviet  agri- 
culture and  Its  impact  on  world  trade.  Some 
of  the  work  in  this  area  has  been  quite 
valuable.  Jim  Millar  and  others  here,  for  ex- 
ample, have  taught  me  a  great  deal  about 
the  intracacles  of  Soviet  agriculture.  But  the 
task  has  not  yet  been  addressed  with  scope 
and  long  term  commitment  needed  to  pro- 
vide the  focused  information  we  need.  We 
simply  do  not  know  what  we  need  to  know 
If  we  are  to  make  reliable  forecasts  of  Soviet 
agricultural  productivity  and  of  Soviet  ta- 
volvement  in  the  world  economy. 

This  Is  an  Issue  which  directly  affects  the 
Interests  of  the  farmers  and  farm-product 
dependent  citizens  I  represent  In  the  state 
of  Iowa.  Today,  one  out  of  every  four  acres 
In  America  Is  cultivated  for  a  foreign,  rather 
than  a  U.S.,  market.  This  fourth  acre  often 
makes  the  difference  between  profitable  or 
non-profitable  operations  for  the  farmer,  as 
we  are  seeing  this  year  throughout  the  farm 
belt.  If  our  foreign  markets  can  be  stabilized, 
it  means  a  great  deal  to  the  American 
farmer.  In  the  past  decade,  the  Soviet  Union 
has  been  the  most  volatile  element  In  the 
international  grain  market.  We  need  to  know 
whether  it  is  realistic  for  us  to  expect  the 
Soviets  to  stabilize  their  role  In  the  market. 
And  for  that,  we  need  to  know  much  more 
than  Is  now  known  about  the  Interaction 
of  climate,  population  and  government  in 
the  USSR. 

The  dimension  of  these  unanswered  ques- 
tions Is  80  great  that  I  would  like  to  suggest 
the  need  for  a  broadly-conceived,  long-range 
research  project  on  Soviet  agriculture,  per- 
haps adopting  the  procedures  applied  back 
in  the  early  1950's  with  the  Harvard  Project 
on  Soviet  Society.  As  many  of  you  here  will 
recall,  that  project  was  funded  by  the  De- 
partment of  Defense  Advance  Research  Proj- 
ects Agency.  Under  the  "Harvard  Project," 
as  it  became  known,  basic  research  on  the 
Soviet  Union  was  conducted  In  many  parts 
of  the  world. 
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And  the  basic  point  was  that  although  It 
ran  for  only  five  years,  the  academic  sptnofT 
made  It  a  major  factor  in  Soviet  scholarship 
for  decades.  Many  of  our  basic  concepts  re- 
garding the  Soviet  Union  were  formed  by  this 
project.  Many  of  you  sitting  here  today  got 
your  start  in  that  operation. 

Without  being  too  specific  on  the  mechan- 
ics— It  might  be  under  the  National  En- 
dowment for  the  Humanities  or  the  National 
Science  Foundation  or  maybe  even  the  State 
Department — what  I'm  suggesting  is  a  Con- 
greasloDally-fimded  research  operation  that 
would  Int^rate  scholarship  from  many  dis- 
ciplines: from  economics  and  agronomy,  of 
course,  but  also  from  sociology,  demography 
and  geography,  plus  an  Input  from  the  ad- 
vanced areas  of  political  theory  such  as  deci- 
sion-making and  bureaucratic  conflict 
models. 

The  problems  In  this  kind  of  research  are 
Immense.  The  data  Is  now  increasingly  avail- 
able, but  we  are  falling  to  collect  and  use  It. 
Our  conceptual  tools  are  often  out  of  date, 
or  related  to  other  cultures  than  those  of 
the  USSR.  Most  serious,  our  trained  man- 
power Is  dispersed  In  other  areas  or  simply 
unemployed. 

A  national  research  program  In  this  area 
will  require  the  marshalling  of  our  existing 
manpower  resources  and  the  creating  of  a 
new  Infrastructiire  of  libraries,  language 
schools  and  publishing  facilities  at  a  new 
level  of  complexity  and  magnitude.  The  lead 
times  are  comparable  to  those  for  major 
forms  of  military  hardware  or  construction  In 
civilian  life.  Five  years  will  be  the  minimum 
required  for  any  meaningful  payoff,  and  ten 
years  is  probably  more  realistic. 

Let  us  amume  that  the  Congress  and  the 
Executive  Branch  are  prepared  to  launch 
such  a  program  and  to  make  clear  their  svis- 
talned  interest  by  appropriate  legislation  to 
support  it  over  an  extended  period.  And  let 
us  assume  that  the  big  payoff  on  the  issue 
of  Soviet  Involvement  in  the  world  economy 
will  not  come  until  the  end  of  the  program. 
What  do  the  scholars  Involved  do  to  meet 
the  needs  for  information  which  decision 
makers  of  the  country  lay  upon  them  during 
this  period? 

First,  there  should  be  continued  and  full 
reporting  to  the  Congress  as  well  as  the  Ex- 
ecutive Branch  on  what  Is  known  as  It 
emerges,  recognizing  that  It  Is  partial  In- 
formation. 

Second,  there  should  be  full  reporting  to 
the  Congress  and  to  the  country  on  what  is 
7U>t  known.  In  many  cases,  the  task  of  the 
decision-maker  can  be  eased  by  an  honest  and 
authoritative  statement  of  ignorance.  I  think 
we  would  have  been  better  advised,  in  the 
history  of  our  attempts  to  comprehend  and 
deal  with  the  implications  of  Soviet  power,  if 
we  had  been  a  little  more  willing  than  we 
were  to  suspend  Judgment. 

Third,  let  us  remember  that  research  and 
analysis  are  useful  not  only  to  the  decision- 
maker in  Washington.  Such  information  be- 
longs in  the  first  Instance  to  the  constituency 
which  the  decision-maker  represents  in  the 
country. 

Finally,  let  us  insist  on  flexibility  in  re- 
search design.  In  Iowa,  we  have  a  saying  that 
a  good  hog  butcher  uses  everything  but  the 
squeal.  We  are  also  accustomed  to  something 
called  the  corn-hog  ratio  which  tells  a  farmer 
when  to  convert  what  Is  basically  the  same 
commodity — protein — ftx>m  one  form  to  an- 
other depending  on  market  conditions.  Let 
us  do  the  same  with  research.  Let  us,  for 
example,  keep  in  mind  that  language  skills 
can  be  used  for  many  aspects  of  national 
needs.  More  generally,  let  us  recognize  that 
answers  to  economic  or  p<Hitlcal  questions 
directly  related  to  national  affairs  often  de- 
pend on  knowledge  taken  from  other  dis- 


ciplines. Let  us  not  construe  our  library  ac- 
quisition for  one  program  so  narrowly  that 
It  cannot  be  applied  to  other  programs.  And 
when  we  seek  to  analyse  the  Implications  of 
Soviet  involvement  In  the  world  economy, 
let  us  keep  in  mind  the  implications  such  in- 
volvement has  for  Soviet  policy  and  society. 
In  other  words,  let  us  continue  to  recognize 
the  need  for  a  multidlscipUnary  and  Inter- 
disciplinary approach  to  area  studies. 

It  is  not  my  intention,  of  course,  to  at- 
tempt to  lay  out  here  a  program  of  national 
priorities  In  Soviet  area  research.  The  George- 
town discussions  of  flve  months  ago  made 
a  good  beginning  at  that.  But  It  does  seem 
obvious  to  me  that  the  one  Indisputable 
thing  you  can  say  about  the  Soviet  Union  is 
that  It  has  become  both  more  complex  and 
more  accessible.  Marshall  Schulman — who's 
probably  the  very  best  example  here  today 
of  knowledge  speaking  to  power — says  that 
Soviet  society  was  like  a  Spanish  galleon, 
where  one  guy  with  a  whip  could  keep  things 
running  reasonably  well.  Now,  be  says,  it  has 
become  a  steamship,  with  all  the  appropriate 
complexities. 

It  is  vital  for  Western  scholarship  to  keep 
pace  with  this  change.  It  is  important  that 
our  analjrsls  become  as  differentiated  as  So- 
viet society.  Old  terms  like  "hard"  or  "soft" 
or  "hawk"  or  "dove"  serve  us  poorly  in  grasp- 
ing ttils  phenomenon. 

But,  above  all.  It  Is  Imperative  that  as  the 
Soviet  Union  becomes  ever  more  Interesting, 
and  our  information  about  that  great  society 
becomes  more  accessible,  that  we  not  allow 
our  academic  resources  to  atrophy.  It  is  es- 
sential that  when  knowledge  telks  to  power, 
it  has  something  to  say.  If  the  scholarly 
community  is  to  have  a  greater  impact  on 
policy,  it  must  speak  to  the  relevant  issues. 
At  the  same  time,  decision-makers  must  be 
prepared  to  listen.  Once  the  decision-makers 
have  begim  to  listen,  they  wiU  hopefully 
better  understand  the  need  for  scholarship 
and  will  add  their  own  efforts  to  achlevmg 
the  goal  of  revitalizing  the  field  of  Soviet  area 
studies. 


THE  50TH  ANNIVERSARY  OP  SERV- 
ICE BY  PAN  AMERICAN  WORLD 
AIRWAYS 

Mr.  CANNON.  Mr.  President,  today  is 
a  special  day  in  a  special  year  for  inter- 
national air  transportation.  It  marks  the 
50th  anniversary  of  service  by  Pan 
American  World  Airways,  the  Nation's 
pioneer  international  sdrllne.  The  birth- 
day comes  in  a  year  in  which  we  also 
pay  tribute  to  Charles  Lindbergh's  his- 
toric flight  across  the  Atlantic. 

Shortly  after  Pan  Am's  inaugural 
flight  from  Key  West  to  Havana  on 
October  28,  1927,  Charles  Lindbergh  be- 
came a  technical  adviser  for  Pan  Am  and 
subsequently  helped  survey  many  of  the 
carrier's  international  routes.  When 
Juan  Trippe  founded  Pan  Am,  he  fore- 
saw a  future  for  air  travel  far  beyond 
the  hop-skip-and-jump  flights  of  that 
day.  While  most  of  the  aviation  leaders 
of  the  time  concentrated  on  air  routes 
over  land,  Pan  Am  turned  outward  to 
span  the  oceans  in  charting  interna- 
tional links  of  air  commerce.  For  this 
vision  we  are  grateful.  The  pioneering 
efforts  of  Pan  Am  overseas  have  lead  the 
way  for  increased  trade  and  tourism  for 
all  Americans. 

Just  a  few  short  years  ago,  Pan  Am 
faced  severe  financial  problems.  I  am 
heartened  to  read  recently  that  the  com- 


pany has  made  great  strides  toward  re- 
covery. Ibe  thousands  of  Pan  Am  em- 
ployees have  made  a  major  contribution 
toward  the  maintenance,  strengthening 
and  saving  of  our  n.S.-flag  system.  Pan 
Am's  recovery  has  been  a  visible  boot- 
strap operation  and  I  know  that  my  col- 
leagues in  the  Senate  Join  with  me  on 
this  50th  anniversary  in  saluting  Chair- 
man William  T.  Seawell  and  the  em- 
ployees of  Pan  Am. 


INCREASES  IN  LUMBER  PRICES 

Mr.  GARN.  Mr.  President,  recently, 
the  Banking  Committee,  of  which  I  am 
a  member,  held  hearings  on  increases  in 
lumber  prices  and  the  effects  on  the 
housing  industry.  As  the  Senate  should 
know,  we  have  a  goal  in  this  country  of 
26  million  housing  starts  over  the  next  10 
years.  That  means  we  must  build  over 
2yz  million  houses  per  year.  Right  now, 
we  are  starting  Just  under  2  million  units 
per  year,  and  the  price  is  rising  for  build- 
ing materials. 

Of  course,  Mr.  President,  that  is  sim- 
ple economics.  Increased  housing  starts 
means  increased  demand  for  materials, 
including  lumber.  Unless  there  is  a  way 
to  increase  the  supply,  the  price  will  rise 
as  builders  compete  for  a  scarce  resource. 

One  of  the  most  effective  presentations 
of  these  facts  was  made  to  the  committee 
in  a  statement  submitted  by  our  col- 
league. Senator  McClurk.  As  Senator 
McClttrz  points  out,  it  is  possible  for  us 
to  produce  sufScient  timber  to  permit  2.5 
million  housing  starts  a  year.  That  is, 
there  is  enough  timber  in  the  forests, 
public  and  private  of  the  Nation.  Unfor- 
tunately, much  of  that  timber  on  public 
land  cannot  be  harvested,  though  it  Is  a 
renewable  resource  that  could  be  taken 
without  harm  to  the  forest  stand.  Tbe 
difficulty  lies  in  the  policies  of  the  Fed- 
eral Qovemment,  and  the  interminable 
delays  occasioned  by  environmentalist 
lawsuits.  As  things  stand  now,  we  might 
be  able  to  get  enougn  timber  for  1  year, 
or  even  2.  But  until  other  areas  of  the 
national  forests  are  opened  to  the  tim- 
ber industry,  we  cannot  harvest  sufficient 
timber  over  a  longer  period  without  do- 
ing irreparable  damage  to  the  stands 
now  producing. 

Mr.  President,  Senator  McClttrs's 
statement  is  excellent,  and  should  be  re- 
quired reading  for  any  Senator  inter- 
ested in  the  price  of  housing.  I  hope  all 
Senators  will  take  the  time  to  read  lb 
and  in  order  to  make  that  easier,  I  aak 
unanimous  consent  that  it  be  printed  in 
the  Record. 

Tliere  being  no  objection,  the  state- 
ment was  ordered  to  be  prtaited  in  the 
Record,  as  follows: 
Stateuent  of  Senator  James  A.  McClttbe 

Mr.  Chairman,  I  appreciate  the  opportu- 
nity to  testify  on  the  subject  of  increases 
In  lumber  prices  and  the  effect  on  our  ablUty 
to  meet  our  housing  goals  so  the  consumer 
Is  not  priced  out  of  the  market.  There  are 
many  factors  associated  with  the  rise  In  a 
cost  of  housing.  My  remarks  today  focus  on 
timber  supply  from  National  Forest  lands. 

Secretary  Harris  of  Housing  and  urban 
Development  is  very  unhi4>py  with  the  lum- 
ber and  plywood  Industry,  and  that's  good. 
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BIi*  wanto  to  lnT«ttlgate  the  evU  Industry 
thftt  baa  drtvea  the  prtc«  of  lumber  and  ply- 
wood up   becauie  that's   hurting   bousing 
starts  In  this  country.  Well,  as  a  matter  at 
fact,  erary  time  we've  got  housing  starts  in 
the  United  States  above  a  million  and  a  half 
units  a  year  we  have  run  Into  a  supply/ 
demand  crunch  tbat  has  driven  prices  uo. 
every  time  it's  happened  In  the  last  decade 
or  two.  We  get  the  housing  starts  up,  the 
supply  shrinks  relative  to  demand,  and  lum- 
ber prices  rise.  It's  happening  now.  We've 
gotten  housing  starts  up,  nearly  two  million 
housing  starts  a  year.  The  fact  of  the  matter 
Is,  U  Secretary  Harris  looks  at  the  problem 
very   cloeely.  it  Is  not   the  Induslry  that 
caused  the  shortage,  It  Is  the  Industry  that 
*ias  created  supply.  To  the  extent  that  sup- 
>ly  U  available.  Industry  can  take  credit.  To 
he  extent  that  there  Is  a  shortage,  somebody 
ilae  will  have  to  take  the  blame.  We  don't 
^ve  enough   timber   In   our   Inventory   to 
'aiistaln  hotislng  starts  at  the  level  of  2  mil- 
lion housing  starts  per  year  for  three  years. 
i  There  Isn't  enough  programmed  cut  In  the 
United  States  to  maintain  housing  industry 
at  that  level.  There  could  be,  but  there  isn't. 
And  yet  our  national   housing  goal  Is  26 
million  housing  units  over  a  10-year  period, 
2.6  million  a  year.  We've  never  come  close  to 
that  goal.  But  we  can't  come  close  to  that 
goal  with  the  ciurent  restrictions  on  pro- 
duction of  timber  resources  in  the  United 
States.  We  can  do  it  in  one  year.  We  might 
do  It  for  two,  I  doubt  It.  We  cannot  do  it  for 
three  years  in  a  row.  And  I  hope  Secretary 
Harris  and  the  Department  of  Housing  and 
urban  Development  takes  a  real  close  look  at 
the  resource  base  in  this  country.  I  hope  they 
really  analyze  why  we  have  the  "chicken  one 
day — feathers  the  next"  cycle  in  the  Indus- 
try. I  hope  she'll  find  out  why  that  chicken's 
going  to  be  scrawnier  in  the  future  years — 
not  fatter.  I  hope  she  will  begin  to  analyze 
what  government  can  do  to  level  out  the 
peaks  and  valleys  and  to  Increase  the  avail- 
ability of  lumber  so  that  the  supply/demand 
crunch  will  not  be  as  severe  as  it  otherwise 
would  be.  And  if  she  is  honest,  and  I  have 
no  reason  to  believe  she  U  not,  If  she  is 
honest  in  that  evaluation,  It  can  do  nothing 
but  help  the  industry  because  for  the  first 
time,  then,  in  our  inner  circles  of  the  Ad- 
ministration, the  inside  communication  net- 
work, we'll  have  somebody  who's  not  asso- 
ciated with  the  timber  Industry,  who  Is  not 
a  spokesman  for  a  natural  resource  state, 
who  Is  saying  we  have  to  do  something  to 
Increase  the  availability  of  timber  that  flows 
into  the  mills  of  the  United  States.  Maybe. 
maybe  then,  some  of  the  people  who  don't 
believe  what  has  been  said,  will  begin  to 
believe,  and  then  we  can  begin  to  rationalize 
the  policies  of  government  around  the  allo- 
cation of  resources. 

Somebody  has  asked.  In  this  whole  evolu- 
tion of  policy,  how  much  wilderness  should 
we  have?  As  one  of  several  questions  that's 
an  obvious  one.  Well,  perhaps  It's  Just  as  logi- 
cal to  ask,  how  much  commercial,  available 
forest  should  we  have?  Shouldn't  we  start 
from  an  Inventory  of  the  needs  of  this  coun- 
try, and  an  Inventory  of  available  resources 
and  see  how  those  two  things  match  up.  and 
see  where  the  points  of  confilct  are,  deter- 
mine why  there  are  problems  If,  as  a  matter 
of  fact,  our  resource  base  does  not  meet  our 
future  demand  schedule?  Rather  than  simply 
doing  it  case  by  case,  making  allocation  of 
resources  without  ever  having  looked  at  the 
total  resource  need  of  the  country  this  year  or 
[for  future  years. 

f  Let's  examine  further  the  relationship 
among  housing  storts  fluctuations,  the  Fed- 
eral timber  land  base,  and  lumber  and  ply- 
.^ood  prices.  If  you  study  the  history  of  the 
Rousing  Industry  you  will  note  the  wide 
*""  year-by-year  In  the  level  of  housing 
A  direct  relationship  exists  between 


housing  starts  and  lumber  price,  with  the 
higher  the  starts,  the  higher  the  price  for 
construction  lumber.  In  the  past,  when  a 
housing  slump  occurs,  a  drastic  downward 
trend  In  lumber  prices  results.  It  Is  Important 
to  note  that  in  the  past  few  years  when 
ho\ising  has  slumped  there  has  been  a  less 
sharp  drop  in  prices  during  the  slump  period. 
Some  experts  say  this  Is  due  in  part  to  a 
shrinking  timber  base  as'oslated  with  an  Im- 
balance of  age  classes  of  timber  when  con- 
sidering all  timber  ownerships.  In  the  West, 
where  a  great  deal  of  the  lumber  and  plywood 
is  produced,  most  of  the  old-growth  timber 
remaining  is  In  Federal  ownership.  The  abil- 
ity to  produce  a  given  level  of  lumber  volume 
rests  In  large  part  on  the  level  of  timber 
sales  volume  on  Forest  Service  lands.  Prior 
to  World  War  n,  most  timber  for  forest 
products  was  supplied  from  private  timber 
tracts.  As  these  supplies  have  been  depleted, 
and  the  National  Forest  developed  for  timber 
productioo.  as  one  of  the  multiple  uses,  the 
lack  of  balanced  standing  timber  age  classes 
became  apparent. 

Congress  fociised  on  the  timber  manage- 
ment Issue  with  the  passage  of  the  Resources 
Planning  Act,  as  amended  by  the  National 
Forest  Management  Act  of  1976.  The  thrust 
of  this  legislation  is  to  present  a  forest  use 
plan  to  the  Congress  Indicating  the  level  of 
goods  and  services  that  can  be  produced  and 
the  costs  Involved.  This  will  give  the  Con- 
gress something  it  hasn't  bad  before,  and 
that  is  a  blueprint  for  the  long  range  man- 
agement of  our  National  Forests  that  can  be 
funded  on  a  long  term  basis.  The  1976  Act 
also  lifted  the  dilemma  of  the  Monongahela 
legal  decision  which  had  cast  a  cloud  over 
the  Forest  Service  ability  to  sell  timber. 

As  resource  plans  are  prepared  pursuant  to 
Congressional  directive,  a  signiflcant  factor 
has  developed,  and  that  Involves  the  roadless 
area  review  evaluation  (RARE  n)  Initiated 
at  the  directive  of  Assistant  Secretary  of 
Agriculture  Dr.  Rupert  Cutler.  He  noted  that 
roadless  controversy  has  hampered  the  order- 
ly planning  process  for  several  years  because 
of  an  earlier  roadless  study  (RARE  I).  The 
present  RARE  11  expanded  a  criteria  for  road- 
less designation  and  added  several  million 
roadless  acres  for  study  to  the  earlier  road- 
less Inventory.  In  Idaho  the  number  of  road- 
less acres  for  study  jumped  to  12  million 
acres,  up  by  4  million  from  the  earlier  study. 
This  puts  the  roadless  study  area  at  60  per- 
cent of  Idaho's  20  million  acre  National  For- 
est System.  Nationally,  about  67  million 
acres  are  roadless  study  areas  out  of  about 
187  million  acres  of  the  National  Forest 
System. 

An  example  of  the  roadless  area  dilemma 
affecting  the  forest  land  base  is  the  Oospel- 
Hump  controversy  on  the  Nez  Perce  National 
Forest  in  Idaho.  This  was  settled  legislatively 
by  passage  on  October  20,  1977  in  the  Senate 
as  part  of  the  Endangered  American  Wilder- 
ness Act.  This  has  all  of  the  elements  with 
which  we're  going  to  be  dealing  In  the  next 
several  years.  Grangevllle,  an  embattled  and 
threatened  community  pushed  against  the 
reality  of  real  economic  disaster,  a  planning 
process  that  has  gone  on  for  years  without 
yielding  management  decisions,  the  gradual 
consumption  of  all  federal  timber  which 
could  move  through  the  sale  process,  the 
diversion  to  non-federal  sources  until  they 
have  been  iised,  and  finally,  the  fact  that 
time  has  run  out.  No  alternatives  remain! 
All  the  options  have  been  pursued !  And  still 
no  decision  In  sight!  That  community  and 
the  industry  upon  which  It  Is  dependent  are 
faced  with  Jvist  one  harsh  reality — make  an 
agreement  or  die.  Compromise  or  go  out  of 
business. 

Those  Interested  In  wilderness  preserva- 
tion, while  holding  most  of  the  aces,  recog- 
nized  that   they   could   not   push  too  far 


without  severe  hacWaah  and  they,  too,  reoog- 
nlaed  the  need  for  compromlae.  But  while 
negotiation  and  compromise  under  these 
circumstances  may  produce  declslona.  it  cer- 
tainly la  not  the  way  to  resolve  tough  public 
policy  laauas. 

Is  this  situation  characteristic  of  other 
areas?  How  many  areas  of  our  country  have 
three  years  of  timber  supply  imder  contract? 
How  many  have  less?  How  many  have  to  look 
forward  for  timber  supply  In  the  next  three 
to  five  years  that  are  now  In  currently  road- 
less areas?  Let  me  give  you.  as  an  example, 
the  figures  for  the  Nez  Perce  National  Forest, 
the  area  In  which  the  Oospel  Peak  and 
Buffalo  Hump  are  located. 

nVX  TIAB  TmBB  PLAN  PBOJXCIIOK 

FT  '78—104.8  MMBF  total  seU  plan  of 
which  43  MMBF  In  present  roadless  RARE 
11. 19  percent. 

FT  '79—98.6  MMBF  total  seU  plan  of 
which  20  MMBF  In  present  roadless  BARB 
11.  44  percent. 

FY  '80—100.5  MMBF  total  sell  plan  of 
which  36  MMBF  In  present  roadless  RARE 
11.  36  percent. 

FY  '81 — 106.4  MMBF  total  sell  plan  of 
which  42  MMBF  in  present  roadless  RARE 
11.  40  percent. 

The  two-year  projection  for  all  foresti  In 
Idaho  Is  as  follows: 

FISCAL  YEAR  1978  AND  1979  TIMBER  SALES  BY  FOREST  IN 
IDAHO.  WITH  PORTION  OF  THOSE  SALES  FALLING  IN 
ROADLESS  AREAS 

IBoird  feet  in  millionil 
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Total 

Volume  (ailing  In 

timlMr 

roadleti 

seH 
(board 

Fitcil 

Board 

year 

feet)   Area 

fCM 

Percent 

1978 

179.0   Clearwater 

12.0 

7 

1979 

165.0 do 

20.0 

12 

1978 

308.5    Panhandle 

35.9 

12 

1979 

305.0 do 

10.9 

4 

1978 

104.8    Nez  Perce 

20.0 

19 

1979 

98.5 do 

43.0 

44 

1978 

97.6    Mm 

0 

0 

1979 

88.5 do 

0 

0 

1978 

94.6    Payette 

43.2 

46 

1979 

77.8 do 

32.5 

42 

1978 

73.0    Targhee 

3.0 

4 

1979 

70.6 do 

0 

0 

1978 

34.0   Salmon 

7.3 

21 

1979 

39.5 do 

13.5 

34 

1978 

10.0    Caribou 

6.5 

65 

1979 

10.0 do 

8.5 

85 

1978 

21.2   Sawtooth 

20.  C 

94 

1979 

24.2 do 

20.0 

83 

1978 

6.0    Chains 

.8 

13 

1979 

6.6 do 

1.8 

27 

What  happens  If  those  planning  processes 
are  not  completed  and  the  planned  sales  can- 
not move  into  inventory.  If  there  is  any  delay 
in  the  schedule,  the  imbalance  between  sup- 
ply and  demand  will  grow.  Look  again  at 
the  Nez  Perce  National  Por-sst.  The  timtjer 
industry  dependent  upon  the  timber  on  that 
Forest  has  an  installed  mill  capacity  of  127 
million  board  feet  per  year.  The  allowable 
cut  has  been  established  by  the  Forest  Serv- 
ice at  122  million  board  feet  per  year.  But 
that  is  optimum — the  best  you  can  hope  for 
If  everything  goes  as  planned.  Just  recently 
the  Forest  Service  announced  that  they  would 
not  be  able  to  meet  those  goads  and  the  vol- 
umes planned  would  have  to  be  reduced  by 
25%. 

Instead  of  being  nearly  5%  short,  the  sup- 
ply shortage  grows  to  30%.  That  reveals  the 
Impact  that  Is  just  now  beginning  to  be  felt 
in  communities  in  Idaho. 

It  Is  possible  to  do  a  better  job  of  manag- 
ing the  commercial  forest  Uinds  and  we  can 
Increase  the  yield  of  timber  from  all  forests 
on  public  lands.  We  must  if  we  are  to  mini- 
mize tb3  pressing  for  development  of  lands 
which  might  more  suitably  be  left  to  other 


uses.  We  must  If  we  are  going  to  meet  the 
nation's  needs  for  timber  products.  But  we 
have  restricted  the  funds  for  resource  man- 
agement and  Imposed  personnel  ceilings  on 
management  agencies  faced  with  Increasing 
demands.  We  continue  to  take  actions  which 
reduce  the  capacity  of  the  professional  forest 
manager  to  do  the  Increasingly  more  techni- 
cal and  more  difficult  job  of  assessing  and 
managing  those  resources.  And  now  we  are 
told  that  the  Office  of  Management  and  Budg- 
et has  directed  that  fund  requests  be  re- 
duced by  30';  for  next  year! 

These  constraints  of  time  and  money  and 
personnel  ceilings,  as  well  as  the  complexity 
of  the  problems  confronting  us,  tell  me  that 
OrangevlUe's  problem  is  not  unique,  that  It 
is  a  realistic  expectation  for  all  of  Idaho  and 
the  Mountain  states.  There  will  be  more 
GrangeviUes.  There  will  be  more  areas  faced 
with  a  shrinking  supply  on  the  public  domain 
and  an  increasing  demand  on  non-federal 
lands.  These  latter  lands  must  not  be  abused 
in  order  to  cope  with  the  shortages  created 
by  governmental  policy  and  paralysis. 

And  yet  we  are  going  to  be  called  on  to 
deal  with  it  because  we  have  created  an  ad- 
ministrative structure  that  simply  cannot 
function  rapidly  enough  to  meet  the  demands 
on  our  national  resources. 

I  favor  a  different  solution  to  deal  with  this 
question  of  Interminable  delay.  The  Congress 
has  opened  the  process  to  public  participa- 
tion and  I  have  supported  that  action  even 
though  It  is  time-consuming.  But  we  can 
no  longer  afford  bot'i  public  Involvement  and 
an  appellate  procedure  that  halts  decisions 
for  endless  years  and  reouires  a  suspension 
of  all  management  until  the  process  is  com- 
pleted. I  have  no  desire  to  cut  off  the  right 
to  appeal  but  I  do  think  it  Is  not  outside 
the  realm  of  possibility  to  change  the  Imme- 
diate consequences. 

I  suggest  that  the  status  quo  be  main- 
tained through  all  steps  in  the  administra- 
tive appeal  to  the  completion  of  the  planning 
process  but  that  the  plan  could  then  be  Im- 
plemented without  stay  even  though  ap- 
pealed in  the  Courts,  until  It  had  been  deter- 
mined by  a  final  order  in  a  court  of  compe- 
tent Jurisdiction.  That  would  at  least  allow 
us  to  breathe  in  the  interim. 

We  have  been  forced  to  battle  on  the 
wrong  terms.  The  battles  over  resource  allo- 
cation have  been  in  the  areas  where  the  con- 
flicts are  greatest  and  renewable  and  non- 
renewable resource  utilization  values  are  the 
highest.  We  sl-ould  try  to  reverse  that  proc- 
ess by  identifying  the  areas  in  which  the  con- 
flicts are  minimal  rather  than  maximum.  We 
should  make  resource  allocations  to  those 
uses  which  have  the  least  conflict  with  other 
uses  rather  than  choose  to  flght  all  the  bat- 
tles where  the  conflict  Is  greatest.  We  can  no 
longer  follow  the  trail  we  have  been  follow- 
ing because  we  don't  have  the  luxury  of 
resources  abundant  enough  to  allow  us  to 
continue  to  operate  while  the  process  grinds 
on  as  usual. 

We  will  be  forced.  Just  as  the  community 
of  Grangevllle  was  forced,  to  look  at  a  sit- 
uation of  such  urgency  that  it  must  be  com- 
promised under  the  harsh  reality  of  economic 
dlsaste-.  That  is  a  reasonable  forecast  of  our 
course  over  the  next  five  years.  If  it  sounds 
gloomy,  I  must  confess  that  in  many  ways  it 
is.  I  don't  foresee  Congress  appropriating 
the  necessary  money,  the  Forest  Service  being 
able  to  revise  their  procedures  rapidly 
enough,  the  Congress  cutting  off  the  delays 
In  Courts  by  legislative  solution  rapidly 
enough  to  deal  with  the  problem. 

We  must  inevitably  face  the  fact  that  the 
continued  utilization  of  forest  products  In 
the  State  of  Idaho  will  be  Increasingly  in  cur- 
rently roadless  areas.  That  means  we  will  face 
delays  we  cannot  afford,  and,  inevitably,  re- 
ductions in  annual  allowable  cut  that  is  be- 


yond the  capacity  of  industry  to  absorb. 
While  I  would  wish  It  otherwise,  I  believe 
some  economic  dislocation  will  be  visited  on 
Idaho  in  the  next  five  years. 

It  is  not  impossible  to  avoid  this  economic 
catastrophe  and  these  human  tragedies,  but 

I  am  not  certain  that  we  will.  There  are  some 
developments  that  are  more  than  straws  at 
which  drowning  men  grasp.  Whether  RARE 

II  succeeds  or  not,  the  effort  is  emphatic 
evidence  that  Secretary  Cutler  recognizes  the 
need  for  a  solution. 

I  hope  the  above  comments  on  the  frus- 
trating dilemmas  associated  with  the  forest 
land  base  will  provide  some  insight  Into  the 
relationship  of  supply/demand  to  lumber 
prices.  As  a  member  of  the  Energy  and  Nat- 
ural Resources  Committee  I  will  be  pleased 
to  work  with  this  Committee  In  any  way 
possible  as  we  approach  ways  to  resolve  our 
housing  problems. 


A    raSTORICAL   LOOK    AT    THE 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  today 
I  wish  to  urge  ratification  of  the  Geno- 
cide Convention,  whose  major  objective 
is  to  preserve  man's  most  precious 
right — the  right  to  live.  Genocide  is  de- 
fined as  the  dehberate  destruction  or 
persecution  of  national,  racial,  religious, 
or  ethnic  groups.  A  brief  historical  re- 
view follows  in  the  hopes  that  it  will 
serve  as  a  reminder  to  my  colleagues  of 
the  Convention's  importance  and  im- 
pact. 

In  1946,  the  General  Assembly  of  the 
United  Nations  requested  the  Economic 
and  Social  Council  to  undertake  the  nec- 
essary studies  in  order  to  draw  up  a 
draft  convention  on  the  crime  of  geno- 
cide. At  the  request  of  the  Economic  and 
Social  Council,  the  Secretary  General 
prepared  a  first  draft  of  the  Convention 
and  circulated  it  to  member  states  for 
their  comments  in  1947.  The  Secretary 
General  was  at  this  stage  assisted  by  an 
impressive  group  of  international  law 
experts.  During  the  Paris  session  of  the 
General  Assembly,  this  draft  was  de- 
bated by  the  Legal  Committee  and 
eventually  adopted  by  the  General  As- 
sembly on  December  9,  1948.  Mr.  Presi- 
dent, the  United  States  voted  for  its 
adoption. 

The  text  of  the  convention  confirms 
that  genocide  is  a  crime  under  inter- 
national law,  whether  committed  in 
time  of  peace  or  war.  Of  even  greater 
importance,  the  convention  states  that 
all  persons  committing  genocide  shall 
be  punished,  be  they  constitutionally  re- 
sponsible rulers,  public  ofBcials,  or  pri- 
vate individuals.  Though  genocidal 
crimes  are  not  to  be  confused  with  po- 
litical crimes,  those  guilty  will  be  sub- 
ject to  the  rulings  of  their  competent 
national  court. 

Mr.  President,  we  can  no  longer  tol- 
erate the  possibility  of  a  reenactment  of 
any  inhumane  annihilation  such  as  that 
carried  out  by  the  Nazi  government  of 
Germany  during  World  War  n.  We  can 
no  longer  tolerate  the  hideous  crimes 
against  humanity  seen  today  all  over 
the  world.  We  can  no  longer  tolerate  a 
further  delay  in  the  ratification  of  this 
Convention. 


DR.   ARIB   ALLEN  ELECTED   MARY- 
LAND <X)P  CHAIRMAN 

Mr.  MATHIAS.  Mr.  President,  I 
would  like  to  congratulate  the  Repub- 
licans of  the  State  of  Maryland  for  elect- 
ing Dr.  Aris  Allen  as  their  statewide 
chairman.  He  will  bring  to  the  party's 
governing  body  a  vast  experience  in  pol- 
itics and  great  powers  of  mind  and  per- 
suasion. He  can  oversee  a  resurgence  of 
the  Republican  Party  of  Maryland. 

I  have  on  numerous  occasions  stressed 
the  importance  to  the  Republican  Party 
of  reaching  out  for  people,  all  kinds  of 
people.  We  need  a  balanced  membership 
that  is  representative  of  the  total  popu- 
lation. Dr.  Allen  will  place  special  em- 
phasis on  broadening  the  base  of  the 
party. 

An  article  by  Christine  Hall  from  the 
Baltimore  Sun  speaks  to  my  point  very 
well,  and  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recoro. 
as  follows : 

.  .  .  And  WrrH  the  Maryland  OOP 
(ByChrlstlne  B.Hall) 
The  appointment  of  Dr.  Aris  Allen  of 
Annapolis  as  state  chairman  of  the  Maryland 
GOP  is  remarkable  because  Dr.  Allen  is 
black  and  the  Maryland  Republicans  have 
been  singularly  unresponsive  to  the  black 
constituent  for  more  than  60  years. 

What  is  the  more  ironic  is  the  sense  of 
coming  full  circle  politically.  The  political 
gains  made  by  black  Marylanders  during  Re- 
construction were  largely  a?compllshed  In 
alliance  with  the  Republican  Party,  founded 
In  Maryland  In  1869.  But  like  many  good 
things,  the  political  marriage  ended  all  too 
soon.  What  may  or  may  not  have  been  an 
Inevitable  separation  was  considerably 
helped  along  by  political  chicanery,  subter- 
fuge, self  interest  and  racial  antagonism  on 
the  part  of  whites. 

The  Repubican  Party's  near  shutout  of 
the  black  constituent  is  changing  now  and 
it  is  about  time.  With  Dr.  Allen's  appoint- 
ment as  the  state  party  chief,  one  senses 
that  the  Republicans  are  out  to  change 
their  Image  and  to  mend  some  of  their  ex- 
clusionary ways.  There  may  be  some  al- 
truism Involved  here  but  realistically  the 
Republicans  need  the  black  voter.  They  are 
in  real  trouble.  So.  after  a  lapse  of  some  65 
years.  Maryland  Republicans  are  courting 
black  folks  again.  For  a  variety  of  reasons, 
this  Is  not  all  bad. 

In  the  view  of  the  new  state-wide  party 
head  there  are  many  positives  In  this  whole 
matter.  States  Dr.  Allen,  "Prom  a  practical 
standpoint,  we  do  not  have  a  two-party 
system  In  Maryland.  Thus,  there  Is  no  sys- 
tem of  checks  and  balances  ...  It  is  disas- 
trous for  all  of  us  to  be  united  in  one  party 
We  are  taken  for  granted. 

"Secondly,  there  is  no  room  for  bsirgaln- 
Ing  or  negotiation.  If  we  do  not  support  the 
Republican  Party,  they  simply  feel  no  obli- 
gation to  us.  Perhaps  the  cardinal  rule  of 
politics  Is  that  the  party  In  office  rewards 
its  supporters  and  penalizes  its  detractors". 
The  Republican  Party  was  lucky  in  get- 
ting a  man  of  Dr.  Allen's  stature  to  accept 
the  chairmanship.  A  modern-day  Horatio 
Alger.  Dr.  Allen  is  a  role  model  for  black  and 
white  alike.  For  the  poor  and  for  blacks.  Dr. 
Allen's  accomplishments  are  the  stuff  of  the 
American  Dream. 

Prom  a  background  of  poverty  and  being 
on  his  own  from  the  age  of  15,  Dr.  Allen's 
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Odyssey  Is  that  of  the  black  Itinerant  who 
tries  his  hand  at  everything:  auto  mechan- 
ics, radio  repair,  carpentry,  sheet  metal  work 
and  labor  Jobs.  Slowly  and  steadily  he  puts 
himself    through    high   school,    college    and 
medical  school — only  to  be  met  by  the  bar- 
riers of  racial  segregation  when  It  came  time 
to    hang    out    his    shingle.    He    overcame 
through  the  same  application  of  talent,  wit, 
7  patience,  a  love  of  people  and  great  satls- 
I  faction  In  working  with  and  for  them. 
^4     Looking   back.   Dr.   Allen   can   recount   a 
1  string  of  first  accomplishments  which  are 
J  staggering  In  their  Implications  and  hopeful 
■  signs  of  progress  on  the  racial  front.  Thirty 
uears  ago  when  he  came  to  Annapolis  he 
vould   not   practice   at   the   Anne   Arundel 
tounty  General  Hospital.  Today,  he  Is  chief 
it  the  medical  staff  and  in  charge  of  the 
^11   complement  of   127  physicians   assocl- 
^ed  with  the  hospital. 
/  Initially  denied  membership  In  local,  state 
ind  national  medl"al  socletlps.  he  is  now  a 
iilghly  respected  member  of  all  of  them. 
hie  Is  the  first  black  physician  to  ever  be 
:  pictured  on  the  cover  of  the  Maryland  State 
I  Medical  Journal. 

Ooing  on  through  the  list  of  accomplish- 
ments. Dr.  Allen  Is  the  first  and  only  black 
member  of  the  Annapolis  Chamber  of  Com- 
merce Board  of  Directors,  the  first  black  to 
become  a  Rotarlan  In  Annapolis,  the  first 
black  from  Annapoli*;  to  get  elected  to  the 
legislature,  and  so  it  goes. 

Is  his  aooointment  as  state  GOP  head  a 
token?  However  talented  and  accomplished, 
why  a  black  man  elected  to  this  position? 
Is  he  beine  used? 
Dr.  Allen  responds: 

"My  appointment  is  not  a  token.  It  is  a 
genuine  and  sincere  effort  on  the  part  of 
the  Republican  Party  to  demonstrate  that 
there  is  a  place  within  the  party  for  every- 
one. 

"My  appointment  Is  going  to  have  a  con- 
siderable effect  on  states  throughout  the 
country.  They  will  feel  the  need  to  follow 
suit.  I  feel  we  will  see  Increased  Republican 
Party  appointments  for  blacks. 

"Minorities  feel  that  the  Republican 
Party  has  simply  scratched  t^'em  off.  To  re- 
verse this  feeling  the  party  has  to  demon- 
strate In  tangible  terms  that  all  people  have 
a  place  in  the  party.  My  election  Is  a  con- 
crete Indication  of  what  the  party  is  willing 
to  do. 

"My  election  was  unanimous.  There  was 
not  one  single  dissenting  vote.  This  means 
an  awful  lot  In  my  estimation  and  I  inter- 
pret it  as  unity  and  support  within  the 
party. 

"The  fact  that  I  am  a  black  man  was  a 
factor.  I  do  not  deny  that.  By  being  a  black 
man.  I  stand  out.  No  one  could  miss  me. 
As  far  as  Intent  is  concerned  I  do  not  believe 
the  people  in  Maryland  would  be  so  irre- 
sponsible to  elect  any  man  not  qualified  to 
do  the  Job.  I  think  the  people  in  the  party 
think  I  am  qualified." 

"I'm  not  100  per  cent  happy  with  my 
party.  But  turning  your  back  Is  no  answer. 
You  make  some  meaningful  inout.  That  one 
voice  will  be  heard  by  others.  It  will  be 
Joined  by  others.  And  so  change  can  be 
promoted  and  brought  about." 


SENATOR  GLENN'S  OBSERVATIONS 
ON  EAST  ASIAN  POLICY 

Mr.  HUMPHREY.  Mr.  President,  last 
(lonth,  our  distinguished  colleague  and 
riend  from  Ohio  iMr.  Glenn)  addressed 
rie  Fourth  Japanese-American  Assem- 
bly, held  in  Shimoda,  Japan.  The  topic 
ff  his  remarks  was:  "The  Role  of  the 
Jnited  States  In  East  Asia:  A  Legislative 
Perspective." 


As  chairman  of  the  Subcommittee  on 
East  Asian  and  Pacific  Affairs  of  the 
Senate  Foreign  Relations  Committee. 
Senator  Glenn  has  been  a  most  diligent 
addition  to  the  committee.  Therefore,  it 
was  with  considerable  interest  that  I 
read  his  speech,  which  addressed  not 
only  the  role  of  Congress  in  the  foreign 
policy  decisionmaking  process  and  the 
perceptions  of  both  East  Asians  and  our 
policymakers  as  to  the  role  of  the  United 
States  in  that  part  of  the  world,  but  also 
bilateral  United  States-Japanese  rela- 
tionships. 

I  found  his  observations  refreshing, 
candid,  and  astute.  Senator  Glenn  very 
effectively  articulated  not  only  common 
problems  in  our  relationships  but  also 
the  positive  aspects  of  these  relationships 
in  a  very  important  region  of  the  globe. 
It  is  a  most  impressive  contribution  to 
the  policy  discussions  as  they  impact  on 
East  Asia. 

Mr.  President,  in  lipht  of  the  impor- 
tance I  attach  to  his  remarks,  I  ask 
unanimous  consent  that  they  be  printed 
in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

The  Role  or  the  United  States  in  East 
Asia:  A  Legislative  Perspective 

In  the  nearly  two  centuries  since  Ameri- 
cans flr.:t  ventured  to  East  Asia  and  Japan, 
our  interests  have  become  economically  and 
politically  Intertwined.  Yet  despite  these 
close  relalonshtlps.  problems  do  arise,  and 
perhaps  more  Importantly,  opportunities  are 
missed. 

ThLs  Co.nference  to  address  both  problems 
and  opportunities  is  held  at  an  opportune 
time  and  at  a  particularly  appropriate  place — 
Shimoda.  Just  124  years  aTO.  Commodore 
Penv  cams  to  Jap.m  with  the  objective  of 
opening  diplomatic  and  trade  relationships. 
The  limited  treaty  resulting  from  that  visit 
permitted  the  first  American  diplomatic  rep- 
resentation in  Japan,  a  Consulate  at  this 
very  spot. 

Too  often  we  do  not  fully  understand  one 
another,  but  fortunately  we  persist  in  trying 
and  these  meetings  attest  to  tho.se  efforts. 

As  fi  pergonal  note,  although  I  sit  as  a 
member  of  the  Foreign  Relations  Commit- 
tee of  the  United  States  Senate  and  am 
Chairman  of  the  Subcommittee  on  East  Asian 
and  Pacific  Affairs.  I  speak  today  not  as  a 
representative  of  the  Administration,  the 
Senate,  nor  the  Foreign  Relations  Commit- 
tee, but  as  an  individual  with  concerns  and 
hopcii  for  the  future  regarding  our  mutual 
interests. 

U.S.  CHECKS  AND  BALANCES 

To  put  the  following  remarks  in  perspec- 
tive. I  would  point  out  an  often  misunder- 
stood facet  of  our  American  democr.itlc  sys- 
tem; the  checks  and  balances  between  the 
Executive  a'-^d  Legislative  branches  or  govern- 
ment. Wh'le  the  President  speaks  with  au- 
thority .".s  the  leader  in  foreign  policy,  that 
leadership  Is  balanced  with  the  check  of 
Congres-sional.  particularly  Sen.ite,  approval 
on  major  issues. 

This  can  be  particularly  disconcerting  to 
others,  for  these  counter-balancing  respon- 
sibUities  and  approvals  can  sometimes  give 
the  Impression  that  American  foreign  policy 
leadership  speaks  with  the  voice  of  an  "un- 
certain trumpet."  at  best. 

Despite  this  "uncertain  trumpet."  there  is 
an  even  more  fundamental  factor  that  will 
determine  long-term  U.S.  foreign  policy; 
namely,  the  views  of  the  American  people, 
and  It  is  abundantly  clear  to  me  that  the 


overwhelming  majority  of  Americans  and 
their  represcntatl.es  in  Congress  strongly 
support  the  continuation  of  U.S.  Interests 
and  coacerns  In  East  Asia,  and  \vlth  Japan  in 
particular. 

POST   WWII  POLICY 

Our  policy  established  at  the  end  of  World 
War  II  was  no;  to  further  crush,  not  to 
humiliate,  i.ot  to  exploit,  but  rather  to  start 
the  long  process  of  building  political  and 
economic  ties  which  would  contribute  to 
peaceful  de.elopment.  Japan  stands  today  as 
eloquent  testimony  to  the  wisdom  of  that 
decision  and  to  the  strength  of  the  Japanese 
people,  as  one  of  the  strongest  economic 
poiiers  in  the  world,  literally  developed  in 
the  unbelievably  short  span  ol  the  last  three 
decades.  To  somehow  pull  back  now  from 
such  a  success  story  is  not  realistic. 

CHANGING    RELATIONSHIP 

Relationships,  however,  are  not  static.  They 
change  and  de.eiop  as  events  transpire.  But 
despite  the  end  of  the  war  in  Indochina,  the 
dramatic  opening  of  China,  and  other  neces- 
sary shifts  In  U.S.  policy  toward  former  ad- 
versaries in  the  region.  U.S.  determination  to 
maintain  close  and  cordial  political  and  eco- 
nomic ties  with  Japan  and  other  nations  in 
East  Asia  has  not  been  diminished. 

U.S.    INTENT 

Recent  actions  of  the  United  States 
prompted,  concern  and  misunderstanding 
over  what  many  of  our  friends  around  the 
Asian  periphery  saw  as  signs  of  a  U.S.  reces- 
sional. This  is  not,  of  course,  the  first  time 
In  recent  years  that  important  U.S.  policy 
moves  have  appeared  to  others  less  than  well 
coordinated  and  have  led  to  an  adverse  reac- 
tion by  Asian  friends. 

But  such  Interpretations  are  deceptive.  Our 
primary  objective  remains  the  stability  and 
prosperity  of  the  East  Asian  region.  Many 
Asian  states  have  long  looked  to  the  United 
States  as  a  prime  supporter  of  their  economic 
and  strategic  inter.-'Sts  and  a  leader  In 
Pacific  affairs.  Continued  American  pres- 
ence is  vital  and  I  am  confident: 

The  United  States  is  and  will  remain  an 
important  source  of  economic  and  military 
cooperation: 

The  United  States  is  and  will  remain  a 
major  market  for  raw  materials  and  manu- 
factured goods  produced  by  these  states  and 
a  major  source  of  private  capital  investment: 

The  United  States  is  and  will  remain  com- 
mitted to  balancing  other  major  powers  in 
the  area — the  Soviet  Union  and  China. 

U.S.    PREOCCUPATION    AT    HOME 

It  is  no  secret  that  in  the  recent  past  the 
United  States  has  had  problems  at  home. 
We  had  Watergate,  an  economic  recession,  an 
energy  crisis,  and  the  1976  Presidential  elec- 
tion, all  following  the  collapse  of  the  U.S.- 
supported  governments  In  Indochina  in  1975. 
U.S.  friends  In  East  Asia  and  Japan  became 
deeply  concerned  over  what  they  perceived 
as  an  increasing  loss  of  Interest  by  the 
United  States  In  Asian  affairs  and  a  shift 
in  the  balance  of  power  In  the  region. 

Adding  to  Asian  worries  were  calls  by  many 
U.S.  politcal  leaders  for  reductions  In  the 
number  and  size  of  U.S.  forces  in  Asia.  At  the 
same  time.  Increasing  numbers  of  U.S. 
leaders  were  criticizing  the  growing  volume 
of  imported  manufactur'jd  goods  entering  the 
United  States  from  the  nations  of  East  Asia 
and  were  calling  for  restrictive  tariffs  and 
other  measures  to  protect  U.S.  industries. 
There  was  also  mounting  criticism  in  the 
United  States  regarding  the  status  of  human 
rights  in  several  East  Asian  countries  closely 
aligned  with  the  United  States. 

Some  Asian  concerns  ar<;  understandable, 
but  if  we  are  to  take  a  realistic  approach  to 
changing  world  situations,  other  concerns 
are  not  Justified.  For  Instance.  I  know  of  no 
one  in  the  United  States  who  prefers  that 
our  military  forces  remain  spread  around  the 


October  23,  1977 


CONGRESSIONAL  RECORD— SENATE 


35815 


world  u  a  "poUc«  forc«"  In  perpetuity,  even 
though  we  very  properly  maintained  many 
of  our  worldwide  military  alignments  during 
the  post  World  War  11  stabilizing  period.  The 
size  and  diq>osltion  of  those  forces  obviously 
win  and  should  change  as  nations  are  able 
to  assume  larger  roles  of  responsibility.  As 
another  example.  It  Is  realistic  to  assume 
that  OS  productive  capacity  grows  and  Inter- 
national commerce  Increases,  agreements  on 
trade  must  be  forthcoming. 

BPECirzC  XA8T  ABXAM  CONCXRN8  BCOARDIMO  VA. 
ACnONS 

But  there  ore  other  more  immediate  East 
Asian  concerns.  While  it  was  understand- 
able that  a  new  \ja.  President  wished  to 
move  forcefully  and  rapidly,  new  policy 
initiatives  In  many  instances  did  not  suc- 
ceed In  reassuring  the  nations  of  Bast  and 
Southeast  Asia.  With  the  obvious  advantage 
of  perfect  hindsight,  it  would  undoubtedly 
have  been  advisable  to  more  positively  es- 
tablish very  broad  understanding  of  U.S. 
overall  commitment  and  general  policy  in 
the  region  before  proceeding  with  individual 
Initiatives. 

A  succession  of  East  Asian  Ambassadors 
have  come  to  my  office  in  recent  months 
expressing  their  doubts  and  uncertainties 
regarding  American  actions  and  policies.  I 
believe  that  if  this  Conference  and  other 
exchanges  are  less  than  candid  and  forth- 
right In  euldressing  these  concerns  we  will 
limit  the  good  which  can  accrue  from  these 
meetings. 

Let  me  be  more  specific  and  share  with 
you  some  of  their  views,  comments,  and 
questions: 

"The  United  States  seems  to  be  far  more 
concerned  about  improving  relations  with 
Hanoi,  Peking,  and  even  Pyongyang  than  in 
strengthening  relationships  with  long- 
standing friends." 

"Would  our  expressed  concerns  about  Hu- 
man Rights  seriously  alter  our  relationships 
with  such  places  as  South  Korea,  the  Phil- 
ippines or  Indonesia?" 

"In  light  of  Soviet  moves  into  the  Indian 
Ocean,  how  can  we  even  consider  'complete 
demilitarization'  of  the  Indian  Ocean?" 

"Why  are  we  not  more  concerned  about 
movement  of  Soviet  fishing  fleets  Into  the 
southwest  Pacific  and  even  Soviet  alrbase 
negotiations  in   that   area?" 

"Were  press  reports  true,  although  latex 
denied,  that  the  United  States  would  really 
consider  closing  its  naval  and  air  bases  In 
the  Philippines  in  light  of  Increased  lease 
payment  demands?" 

"Did  the  proposed  cutoff  of  the  last  year's 
military  assistance  funds  to  Indonesia  and 
Thailand,  even  though  it  did  not  pass  in 
the  Senate,  indicate  a  lessening  commit- 
ment?" 

"Did  the  sudden  trade  sanctions  against 
Import  of  Japanese  television  sets  indicate 
a  changing  trade  relationship?" 

"Will  changes  in  our  nuclear  policies  af- 
fect Japan's  critical  energy  needs?" 

"What  will  be  our  relationship  with  Tai- 
wan In  the  future?  Can  that  long-standing 
relationship  be  changed  without  reduction 
In  confidence  in  American  commitments? 
Will  we  sell  arms  to  Taiwan?" 

"Does  our  reduction  of  troops  in  Korea, 
even  on  a  flve-year  basis,  indicate  reduced 
commitment  to  the  East  Asian  overall  bal- 
ance of  power?  How  long  will  ova  air  and 
naval  forces  remain?" 

That  is  sufficient  to  give  you  the  general 
tenor.  With  Vietnam  experience  a  recent 
memory,  it  is  easy  to  understand  why  serious 
questions  are  raised  In  the  minds  of  East 
Asian  leaders.  I  would  add  that  no  one  item 
on  the  above  list  seemed  to  be  singularly 
critical  in  the  minds  of  those  to  whom  I 
talked,  but  taken  together  they  form  a  pat- 
tern most  disturbing  to  those  in  leadership 
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positions.  As  expressed  to  me  blimtly  by 
one  Ambassador, 

"Con  we  still  rely  on  the  United  States? 
We  feel  Inundated  by  a  tidal  wave  of  change. 
What  does  it  all  mean?  We  don't  know  why 
you  are  doing  what  you  are  doing." 

While  I  could  reassure  him  of  my  confi- 
dence In  American  longterm  commitment, 
specific  answers  to  the  many  questions  ore 
not  easy  to  answer  either  singly  or  as  a  whole. 

CUaUMT   U.S.    ACTIONS   REASStnUMO 

However,  I  am  happy  to  say  that  in  recent 
months  U.S.  leaders  have  taken  greater  pains 
to  reassure  our  Asian  allies  and  have  man- 
aged to  establish  a  better  consultative  frame- 
work in  our  Asian  policy.  Thus,  the  United 
States  has  recently  worked  hard  to  underline 
its  continuing  defense  commitment  to  South 
Korea.  Most  notably,  when  Defense  Secre- 
tary Brown  met  with  South  Korean  Presi- 
dent Park  on  26  July,  he  gave  the  South 
Korean  leader  a  personal  letter  from  Presi- 
dent Carter  which  reaffirmed  the  "firm  and 
undiminished"  U.S.  commitment  to  support 
the  South  Korean  government  and  advised 
that  "neither  North  Korea  nor  any  other  na- 
tion should  have  any  doubt  about  the  con- 
tinuing strength  of  this  commitment." 

The  Brown  mission  subsequently  an- 
nounced that  the  bulk  of  American  combat 
troops  in  Korea  would  not  be  withdrawn 
imtll  1981-82  and  that  the  Administration 
had  pledged — subject  to  Congressional  ap- 
proval— to  provide  the  South  Koreans  with 
an  estimated  %2  biUlon  In  mUitary  sales  and 
credits,  as  U.S.  troop  strength  is  reduced. 
He  also  spelled  out  In  more  detail  the  con- 
tinuing commitment  of  U.S.  air  and  naval 
forces  which  will  remain  indefinitely.  These 
are  precisely  the  type  of  positive  signals 
needed  for  reassurance. 

Elsewhere,  the  Administration  substan- 
tially altered  Its  position  on  demilitarization 
of  the  Indian  Ocean.  During  talks  with 
Australian  Prime  Minister  Frazer  In  June, 
President  Carter  dropped  his  earlier  call  for 
"complete  demilitarization"  and  endorsed 
the  view  that  the  United  States  should  main- 
tain a  strategic  balance  in  the  area.  He  also 
assured  Frazer  that  the  United  States  will 
remain  "a  major  power  in  Asia  and  the 
Pacific  and  would  maintain  a  strong  security 
position  in  the  region." 

Regarding  the  issue  of  U.S.  security  as- 
sistance to  Asian  friends,  the  Congress  was 
not  swayed  by  the  arguments  that  there 
should  be  major  cuts  in  the  Administration's 
proposals  for  military  aid  In  the  area.  Prior  to 
final  committee  action.  Military  Assistance 
Funds  for  Indonesia  and  Thailand  were  re- 
stored, and  that  position  was  sustained  by 
the  full  Senate. 

At  the  same  time  prominent  U.S.  spokes- 
men— notably  Secretary  Vance  In  a  major 
address  on  Asian  policy  on  29  June — have 
expressed  a  deeper  realization  of  the  dif- 
ficulties some  Asian  states  have  In  con- 
forming to  western  standards  of  human 
rights.  Thus,  Vance  expressed  understanding 
that  some  Asian  traditions — unlike  the 
traditions  of  the  West — stress  the  rights  and 
welfare  of  the  group  over  those  of  the  In- 
dividual and  emphasize  the  fulfillment  of 
basic  human  economic  need  over  political 
rights. 

Finally,  the  Administration  and  Congress 
have  reassured  Asia  friends  regarding  U.S. 
trade  policies  by  working  well  together  to 
avoid  protective  tariffs  or  other  harsh  meas- 
ures which  would  close  U.S.  markets  to  Asian 
goods  and  seriously  disrupt  our  Joint  eco- 
nomic welfare.  Thus,  the  Administration 
strongly  reaffirmed  the  U.S.  commitment  to 
policies  of  free  trade  during  President  Car- 
ter's meeting  with  Japanese  Prime  Minister 
Fukuda  at  the  London  summit  meeting  in 
May.  It  subsequently  negotiated  compromise 
agreements  with  Japan,  Taiwan  and  South 
Korea  which  established  voluntary  restric- 


tions on  the  number  of  color  television  aets 
and  shoes  entering  the  United  States  from 
East  Asia. 

This  spirit  of  cooperative  friendship  will 
also  be  evident,  I  believe,  when  the  Associa- 
tion of  Southeast  Asia  (ASEAN)  officials 
meet,  formally  for  the  first  time  with  the 
United  States,  to  discuss  opportunlUes  as 
well  as  problems  the  ASEAN  nations  may 
have  with  current  U.S.  trade  policies. 

The  above  are  but  a  few  examples  of  other 
continuing  assurances  that  will  go  a  long 
way  In  restoring  any  erosion  of  confidence 
that  may  have  occurred  in  the  recent  post. 

JAPAm8K-U.S.    RBLATIOKSBIP 

Apart  from  those  general  Bast  Asian  views, 
let  us  turn  to  specific  Japanese-American 
relationships.  Our  ties  are  firmly  and  prop- 
erly grounded  in  the  self-interests  of  both 
nations  and  are  essential  to  global  stability. 

The  consultative  mechanisms  between  our 
two  countries  are  extensive  but  must  be  even 
further  strengthened  If  misunderstandings 
in  the  future  are  to  be  avoided.  No  govern- 
ment likes  surprises.  Decisions  made  abroad 
with  little  or  no  prior  consultation  which 
drastically  affect  that  nation's  future  natu- 
rally evoke  a  negative  reaction  as  a  defesae 
to  gain  time  for  adequate  analysis  of  new 
proposals. 

The  "Nixon  shocks,"  for  Instance,  arose  in 
part  because  some  American  politicians  be- 
lieved the  Japanese  were  unwilling  to  recog- 
nize legitimate  American  grievances.  How- 
ever, these  feelings  dissipated  following  the 
Tanaka  visit  of  August  1973,  when  the  final 
communique  expressed  a  willingness  to  share 
a  more  equal  and  reciprocal  relationship.  In 
1976,  Japan  for  the  first  time  participated  as 
on  equal  with  the  major  western  powers  in 
an  economic  summit. 

My  point  is  that  our  commitment  to  Asia 
is  permanent,  but  mtist  be  based  on  mutual 
understanding.  Determined  diplomatic  ef- 
forts to  resolve  problems,  as  In  the  case  of 
Okinawa,  are  necessary. 

And  what  of  our  Japanese-American  mili- 
tary relationship?  Critics  in  the  United 
States  habitually  talk  of  the  "free  ride"  or 
"free  umbrella"  provided  Japan  by  the 
United  States,  and  it  Is  no  small  Item.  When 
we  are  running  siizable  trade  deficits  and 
Japan  has  a  current  account  surplus,  It  is 
difficult  to  understand  why  Japan  cannot 
Increase  Its  defense  efforts  In  cooperation 
with  the  United  States.  Certainly  the  present 
U.S.  Administration  and  a  majority  In  Con- 
gress recognize  and  appreciate  the  domestic 
constraints  on  major  expansion  of  Japanese 
military  forces.  However,  to  ensure  qualita- 
tive sufficiency  for  Japanese  self-defense 
forces,  continuation  of  Improvements  should 
be  made  In  such  things  as  anti-submarine 
warfare  equipment,  fighter,  and  patrol  air- 
craft, all  of  which  may  require  far  less  strict 
adherence  to  the  artificially  selected  1  per- 
cent ONP  "barrier"  now  used  as  a  limit  for 
defense  budgeting.  As  a  comparison,  NATO 
countries  average  over  4.5  percent  of  defense 
expenditures.  In  time  of  need,  less  than  ao< 
adequate  defense  force  will  be  a  poor  bargain,) 
whatever  the  percent  of  ONP. 

What  of  the  economic  relationship  be- 
tween our  two  countries?  This  is  an  area  of 
both  opportunities  and  problems  which  Am- 
bassador Mansfield  recently  addressed  in 
considerable  detail  and  which  will  be  the 
subject  of  much  of  our  other  meeting  time 
here  at  Shimoda. 

The  complications  of  further  negotiations 
are  indloated  by  the  necessity  of  maintain- 
ing an  economic  system  geared  to  exports 
which  has  led  to  a  possible  $7  billion  current 
account  surplus  this  year.  Without  further 
cooperative  efforts  to  reduce  that  surplus, 
domestic  politics  are  bound  to  hamper  our 
trade  relationship.  Added  to  that  is  the  con- 
cern over  how,  and  to  what  degree,  direct 
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Investment  between  our  two  nations  will  be 
permitted  to  dominate  particular  product 
lines,  with  the  obvious  Impact  on  employ- 
ment.  Reciprocity  must  exist  or  protection- 
Ism  will  arise. 

There  are  no  easy  solutions,  particularly 
so  when  non-agricultural  American  exports 
mAy  sometimes  suffer  less  from  tariffs  or 
quotas  than  from  non-tariff,  cultural  bar- 
riers that  are  harder  to  penetrate — a  mar- 
keting problem,  in  other  words. 

JAPAN'S  INTERMATIONAL  «OLX 

On  a  larger  scale  than  just  Japanese-U.S. 
economic  relationships,  however,  Japan  Is  In 
a  poeltlon  to  play  a  major  and  constructive 
role  In  grappling  with  the  problems  of  a  new 
economic  order.  Japan  has  the  potential  for 
being  a  pivotal  nation  In  devising  a  new 
creative  economic  diplomacy  emphasizing  co- 
operation and  peace. 

Prime  Minister  Pukuda's  recent  meetings 
with  ASEAN  leaders  and  the  pledge  of  sub- 
stantial aid  and  assistance  now  known  as 
the  "Fukuda  doctrine,"  is  a  highly  com- 
mendable example  of  Japan's  ability  to  con- 
tribute markedly  to  regional  stability. 

As  another  example,  the  newly-establlshed 
$20  million  "special  assistance  for  the  expan- 
sion of  food  production  fund"  will  help  oth- 
ers In  the  region  to  cope  with  a  pressing 
problem. 

But  a  word  of  caution  is  necessary.  As  this 
audience  knows,  other  Asian  states  are  keenly 
conscious  of  Japan's  economic  presence. 
Again,  I  would  be  less  than  candid  and  forth- 
right before  such  a  group  as  this  If  I  did  not 
say  that  many  of  the  other  East  Asian  na- 
tions have  memories  that  have  lingered  too 
long  of  past  Japanese  militarism.  While  they 
have  no  fears  today  In  a  military  sense,  they 
express  concern  about  the  economic  dom- 
ination that  might  result  from  over-rapid 
Japanese  expansion  in  the  Asian  area,  ex- 
pansion which  could  overpower  their  own 
economic  Improvement  efforts.  In  other 
words  Japanese  aid  and  economic  help  can- 
not be  "excessive"  or  dominating. 

Since  economic  development,  like  self-gov- 
ernment, cannot  be  exported,  the  infusion  of 
capital  and  knowledge  can  best  be  iised  to 
supplement     indigenous    efforts,    assuming 
there   Is  to   be  a   harmonious  relationship. 
Japanese  national   Interests  and  an  ex- 
'.-  panded  international  role  do  come  together 
.  in  the  economic  sphere.  Increased  foreign 
;■  aid,   less   tied   to   export   commodities,   and 
■..  private  Investment  for  development  can  help 
■f  other  nations  to  meet  their  goals  and  In- 
^  sure  a  more  stable  international  system. 
;      Economic  power  alone,  however,  is  insuf- 
(  flcient.    Political    muscle   must    accompany 
-  eccnomlcs  for  major  impact  on  global  de- 
velopments. For  example,  an  activist  Japan 
that  mediates  4(etween  the  socialist  and  non- 
communist  states  of  the  region  as  the  Prime 
Minister  suggested  to  ASEAN  leaders,  would 
he'.p  stabilize  the  international  environment 
and  also  produce  a  greater  sense  of  national 
Identity.  Japan  has  a  historically  unique 
opportunity.   Never  before   has  a  rich  and 
powerful  nation  chosen  to  exert  Itself  In  the 
International  system  through  solely  political 
and  economic  alignments.  Japan  now  has 
that  opportunity. 

MOST   IMPORTANTLY ENERGY 

Perhaps  I  have  saved  the  largest  and  most 
underlying  problem  of  all  for  last  mention. 
What  of  energy? 

Last  fall,  I  flew  over  the  Strait  of  Hormuz, 
the  few-hundred-yards-wide  outlet  from  the 
Persian  Gulf  and  was  told  that.  whUe  18% 
of  America's  total  oil  comes  through  that 
strait,  some  70%  of  Western  Europe's  oU, 
and  an  astounding  86%  of  total  Japanese 
oU  supply  passes  through  those  narrow  wa- 
ters. Per  industrial  Japan  to  be  so  dependent 
on  that  small,  far-away  piece  of  geography 
certainly  emphasizes  the  magnitude  of  the 


problem  and  the  Importance  of  International 
relatlon«hlps  in  an  ever-increaslngly  inter- 
dependent world.  Because  of  Japan's  resource 
dependency— fl9.7%  of  oU  is  Imported— her 
Interests  In  energy  security  are  paramount. 

Since  this  too  will  be  the  subject  of  other 
more  detailed  discussion,  I  will  not  elaborate 
further,  except  to  say  that.  In  particular  we 
are  resolved  to  finding  a  mutually  agreeable 
practical  solution  to  the  nuclear  fuel  re- 
processing lesue.  Certainly  ova  atomic  weap- 
ons nonproUferation  objectives  are  not  di- 
rected against  Japan.  I  would  hope  that  the 
unique  Japanese  experience  would  encourage 
Japan  to  assist  us  In  trying  to  stem  the 
proliferation  of  nuclear  weapons.  Likewise 
we  must,  and  will  I  am  sure,  resolve  our 
differences  so  Japan  can  become  more  self- 
sufficient  In  the  energy  field  through  proper 
use  of  nuclear  power. 

This  Is  a  field  In  which  I  have  been  par- 
ticularly active  and  have  authorized  several 
pieces  of  legislation  dealing  with  nuclear 
matters.  As  a  passing  comment,  I  would  add 
that  I  am  firmly  convinced  we  must  also 
havt  some  supplies  of  nufilear  fuel  interna- 
tionally administered,  and  Independent  of 
national  politics.  I  have  Introduced  legisla- 
tion to  establish  such  an  International  Nu- 
clear Fuel  Authority. 

"N«w  eka" 

We  are,  I  believe,  entering  into  a  "new  era" 
of  Japanese-American  relations,  a  time  of 
mere  equality,  a  time  of  more  partnership, 
bu(  still  an  era  with  so  many  as-yet  un- 
answered questions.  What  wUl  be  the  Jaoe- 
nesB  role  in  international  politics?  Will  It 
center  only  on  trade?  Is  Japan  the  Pacific 
bulwark  of  a  Western  economic  and  stra- 
tesric  system  or  Is  it  primarily  an  Asian 
power,  uniquely  non-mllitaristlc,  that  is  also 
the  principle  economic  power  In  the  region? 
The  answer,  of  course,  is  both,  but  then  we 
must  logically  ask  whether  Japanese  Interest 
can  be  secured  by  passive  diplomacy,  or  must 
a  more  active  role  be  forthcoming?  Thus, 
what  is  the  yet-to-be  defined  role  of  Japan 
In  Asia  and  the  International  system? 

In  February  1973,  the  Secretary-General  of 
the  LDP  cited  the  lack  of  a  permanent  seat 
on  the  UN  Security  Council  as  evidence  of 
the  lack  of  a  Japanese  role  commensurate 
with  her  power.  Ambassador  Mansfield,  while 
In  the  Senate,  urged  such  a  shift.  I  was 
pleased  to  see  President  Carter  reaffirm  that 
objective  when  Prime  Minister  Fukuda  met 
with  him  earlier  this  year.  The  rapid  rise, 
fall  and  rebirth  of  modern  Japan  attests  to 
the  skill  and  character  of  the  Japanese  peo- 
ple and  these  talents  certainly  deserve  a 
wider  international  forum. 

"ASIAN   AXIS" 

The  Importance  of  Japan  in  this  interna- 
tional forum  can  hardly  be  over-estimated. 
Within  easy  distance  on  each  side  of  what 
I  would  term  an  "Asian  Axis"  from  Tokyo 
to  Canberra  lies  one-third  of  the  world's 
population  and  untold  resources  yet  to  be 
developed.  What  hapoens  along  that  Axis  in 
the  next  few  years  will  play  a  very  major 
role,  perhaos  even  a  predominant  role.  In 
global  develonments  for  generations  to  come. 

As  we  look  ahead,  we  must  continually 
consider  and  evaluate  not  only  the  above, 
but  m3rrlad  other  Issues  with  continual, 
close  consultation.  Taking  a  Legislative 
branch  viewpoint  from  Washington.  I  see  no 
lessening  of  our  continuing  commitment  to 
work  together  with  you  and  other  East  Asian 
nations.  America  is  not  in  retreat — far  from 
It.  That  our  cooperative  efforts  can  succeed 
In  the  worldwide  arena  of  competing  ide- 
ologies is  a  foregone  conclusion  to  me. 

"WAVE  OF  THE  rXJTtJRE" 

What  Is  the  "wave  of  the  future"?  Is  It 
the  super-soclallstlc  approach,  lesser  brands 
of  communism  or  free  enterprise?  We  need 
only  look  to  recent  history  for  the  answer. 


At  no  place  nor  time  In  history  has  there 
ever  been  recorded  such  rapid  advance  in 
the  status  and  general  welfare  of  hundreds 
of  millions  of  people  as  has  occurred  In 
those  nations  which  following  World  War  II 
developed  along  "free  enterprise"  lines. 
When  we  contrast  the  economic  development 
of  Japan,  Germany,  South  Korea  and  Taiwan 
with  what  has  happened  under  the  deaden- 
ing Infiuence  of  the  socialist  states,  the 
answer  emerges  with  startling  clarity.  The 
systems  of  freedom  under  which  we  live 
are  certainly  far  from  perfect  and  we  must 
work  continually  to  make  them  better,  but 
they  certainly  speak  directly  to  age-old 
hopes  for  freedom,  for  dignity,  for  fair-play, 
for  the  right  to  determine  one's  place 
In  a  society,  a  nation,  and  the  world,  which 
are  to  me  the  "wave  of  the  future." 

Our  challenge  Is  to  work  together  as  part- 
ners in  this  framework  of  freedom  toward  a 
better,  a  more  stable  and  a  peaceful  world. 
It  will  require  our  best  efforts. 
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TO  BALTIMORE:  A  LOVE  SONG 

Mr.  MATHIAS.  Mr.  President,  my  col- 
leagues have  often  heard  me  extol  the 
virtues  of  Maryland's  "Monumental 
City,"  Baltimore.  Baltimore  is  a  city  of 
many  fsMses  and  many  charms.  As  is 
often  the  case,  the  full  appreciation  of  a 
place  can  be  heightened  by  a  long  period 
of  absence.  A  recent  article  by  Anne  S. 
Haskell  poignantly  reflects  the  feeling 
of  a  Baltimorean  who  returned  after  a 
hiatus  of  many  years.  I  ask  imanimous 
consent  that  "To  Baltimore:  A  Love 
Song"  by  Anne  S.  Haskell  that  was 
printed  in  the  September  29,  1977  Balti- 
more Sun  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

To  Baltimore  :  A  Love  Sono 
(By  Ann  S.  Haskell) 

Baltimore!  With  all  the  places  In  the 
world  to  choose  from,  why  Baltimore? 

There  were  lots  of  other  choices,  of  course, 
some  to  return  to,  places  I'd  called  home 
before. 

Like  Virginia,  with  lots  of  cousins,  orange- 
gold  Shenandoah  autumns,  and  thin  pink 
slices  of  country  ham. 

The  Sea  Islands  and  Up  Country  of  South 
Carolina,  with  Its  smell  of  paper-white  nar- 
cissuses at  Christmas,  the  blue  of  mountains 
In  the  distance,  and  only  the  slamming  of  a 
screen  door  down  the  block  to  Interrupt  the 
quiet  of  a  summer  night. 

I'd  loved  Swarthmore,  strict,  academic,  and 
purposeful  as  a  secure  parent,  sending  its 
te3.chlng  and  learning  populace  forth  each 
morning  from  a  Quaker-gray  stone  station, 
to  deliver  or  receive  messages  from  the  past 
(mine  from  the  Middle  Ages),  to  pursue  the 
arts,  or  practice  the  science;  its  avenues 
lined  with  elms  and  flliusante-patrus  bloom- 
ing In  the  fall. 

Buffalo,  which  tries  the  winter  soul  like  a 
great  white  whale,  then  tantalizes  with  brief, 
lush  summers,  in  whose  university  I'd  worked 
with  the  Barths,  Burgesses,  and  Ginsbergs  of 
this  world. 

And  Provence,  especially  Provence,  where 
people  look  like  me,  and  I  can  watch  the 
lavender  and  almonds,  olives  and  grapes 
growing  in  the  fields  below  my  window, 
where  tile  roofs  the  color  of  purple  plums 
and  apricots  hold  the  warmth  of  the  sun, 
where  the  Mistral  walls  like  a  spoiled  child, 
and  remnants  of  the  noontime  ratatouiUe, 
set  out  In  the  street  for  strays,  give  off  nos- 
talgic, garlicy  odors  during  the  heat  of 
siesta. 


Why,  then,  Indeed,  Baltimore? 
Call  It  a  romantic  choice.  If  you  like;  it 
would  be  dreary  to  answer  only  to  practical- 
ity. Say  it's  because  It  Is  a  city  with  a  sea- 
son, a  town  with  a  focus,  both  in  sync  with 
mine.  There'd  been  so  much  of  summer,  faU 
and  winter  places.  I  needed  a  spring  this 
time,  a  place  waking  up  to  itself,  a  place  of 
rejuvenation  to  match  my  own.  And  it  was 
the  center  of  my  personal  history,  as  well,  the 
focal  point  for  my  forebears,  the  ones  who 
knew  each  other  and  the  others  who  didn't. 
No  matter,  they  all  meet  here  in  me,  now. 
I'd  visited  Baltimore  in  the  faU  of  '76  and 
was  strangely  excited  by  what  I  found:  ev- 
erything in  a  state  of  passage,  of  change,  of 
growth.  As  in  the  fairy  tale,  it  wasn't  only 
the  Sleeping  Beauty  who  was  rubbing  her 
eyes,  but  everyone  and  everything  down  to 
the  files  on  the  kitchen  waU  were  waking  up 
too.    Homesteadlng,    shopsteadtng,    painting 
brilliant  colored  murals  on  the  walls.  A  sugar 
bowl     botanlcU     garden,     ubiquitous     art 
shows — ^I  visited  three  that  first  weekend — 
and  a  live  theater  on  every  corner,  it  seemed. 
Tyson  street  renovation  and  the  Belvedere 
renovation:  Italianate  architecture  in  an  art 
school,  and  an  art  school  in  a  train  station; 
Pells  Point  low  on  the  w.ter,  and  the  high- 
est point  of  all.  Federal  Hill,  with  the  city 
spread  out  around  it,  where  I  tried  out  the 
seesaws  at  midnight. 

Baltimore,  that  penance  we  had  to  endure 
driving  through,  forever  it  seemed,  when 
I  was  a  child.  In  order  to  deserve  our  desti- 
nation. New  York.  How  it  had  changed! 

And  now  I  Uve  here.  I  grew  my  first  crop 
of  corn  and  aU  the  Ingredients  for  ratatoullle 
right  In  the  city  this  summer.  And  from  my 
study  window  I  can  see  a  lot  of  the  place: 
the  Calderesque  Hovirard  Street  Bridge,  the 
Jones  Falls  Expressway,  and,  in  the  fore- 
ground, beyond,  the  stadium  whose  lights 
blaze  at  night,  the  candelabra  bUnklng  la- 
conic red  eyes,  and  Foxtrot  hovering  like  a 
hummingbird. 

Several  miles  to  my  left  is  the  place  where 
my  young  grandmother  with  her  firstborn, 
now  eighty,  waited  an  anxious  three  days  so 
many  years  ago  for  her  husband,  the  Rev. 
John  Brenau  Henry,  to  get  home  around  the 
fire  that  had  devastated  the  city;  to  my 
right  there's  the  Lyric,  where  my  great- 
grandmother  McCormlck  died,  as  she'd  al- 
ways said  she  wanted  to.  wHtchlng  Tann- 
hauser;  and  the  station  over  there  where 
my  grandfather  Sullivan,  an  orphan,  came 
east  to  the  big  city  from  Westemport.  and 
where  his  future  bride,  then  a  Miss  Frost, 
came  in  from  time  to  time  to  visit  the  shops, 
hear  the  concerts,  and  keep  medical  appoint- 
ments on  Eutaw.  Baltimore  was  their  Big 
Apple. 

These  days  I  take  guests  to  Haussner's, 
brag  about  the  B.W.I.,  and  strut  with  my 
thumbs  hooked  in  my  overalls  about  the  re- 
search I  do  at  the  Enoch  Pratt.  I  show  them 
the  Sugarman — sit  on  It,  bounce  on  It,  walk 
through  it,  burst  with  pride  at  renovated 
City  Hall,  and  talk  like  an  insider  about  the 
business  of  the  Shot  Tower. 

As  I  said,  it's  a  spring  town,  honoring  its 
past,  celebrating  its  present,  anticipating  its 
future.  Why  Baltimore?  It's  a  city  with  a 
focus.  To  paraphrase  Gertrude  Stein,  "be- 
cause there's  a  there  there." 


The  present  practice  of  mandatory  re- 
tirement works  serve  injustices  against 
older  Americans.  For  many  of  these  in- 
dividuals, retirement  income  from  public 
or  private  sources  is  either  unavailable 
or  inadequate  to  provide  an  adequate 
standard  of  living.  Indeed  for  some,  the 
chance  to  remain  an  active  member  of 
the  workforce  is  a  matter  of  economic 
necessity.  In  1975  14.6  percent  of  persons 
age  65  and  older  had  aimual  incomes 
below  the  poverty  level. 

The  inadequacy  of  income  mainte- 
nance programs  for  many  older  Ameri- 
cans is  clear.  Social  security  payments 
to  retired  workers  are  frequently  inade- 
quate to  meet  the  daily  cost  of  living,  and 
due  to  the  practices  of  limiting  outside 
earnings,  these  retired  workers  are  left 
with  few  options  to  improve  their  eco- 
nomic status.  For  capable  older  workers 
the  decision  to  retire  at  65  should  be  an 
Individual  choice.  We  should  not  be  in  a 
position  of  dictating  a  poverty  life  style 
to  many  of  our  older  citizens.  Maximum 
freedom  of  choice  should  be  given  to 
employees  in  deciding  when  to  retire, 
provided  they  are  still  psychologically 
and  physically  able  to  oerform  their  jobs 
in  a  satisfactory  manner. 

Society  as  a  whole  suffers  from  man- 
datory retirement.  Prof.  James  Schultz 
from  Brandeis  University  testified  before 
the  House  Select  Committee  on  Aging 
that  mandatory  retirement  of  willing 
and  able  employees  cost  the  Nation  ap- 
proximately $4.5  billion. 

One  concern  that  has  been  raised 
about  this  legislation  is  that  it  may  in- 
crease the  labor  force  participation  rates 
of  older  Americans  at  the  expense  of 
younger  ones.  This  concern  does  not 
seem  to  carry  much  weight  when  one 
looks  at  estimates  by  the  Department  of 
Labor  that  states  if  mandatory  retire- 
ment had  been  prohibited  for  all  workers 
under  70  years  of  age  1976,  the  male  labor 
force  would  have  increased  by  one-tenth 
of  a  percent.  This  represents  an  increase 
of  only  about  200,000  workers  a  year. 

I  support  the  basic  concept  of  this  leg- 
islation, and  I  believe  that  the  policy  we 
are  establishing  should  be  applied  in  an 
equitable  manner.  For  that  reason,  I  sup- 
ported the  Cranston  amendment  to  H  Jl. 
5383  which  eliminated  exempting  from 
the  increase  in  mandatory  retirement 
elementary  and  high  school  teachers, 
tenured  university  faculty,  and  top-level 
corporate  executives. 

I  look  forward  to  the  enactment  of  this 
legislation  which  will  benefit  so  many  of 
our  older  citizens. 


THE  MANDATORY  RETIREMENT 
AQE 

Mr.  BAYH.  Mr.  President,  last  week 
the  Senate  voted  to  increase  the  manda- 
tory retirement  age  for  workers  from  65 
to  70.  I  think  this  legislation  is  an  im- 
portant first  step  in  recognizing  the  eco- 
nomic needs  of  our  Nation's  older 
Americans. 


THE  CAREER  EDUCATION  INCEN- 
TIVE ACT— S.  1328 

Mr.  MATHIAS.  Mr.  President,  I  joined 
the  majority  of  the  Senate  on  Octo- 
ber 20, 1977  in  passing  S.  1328,  the  Career 
Education  Incentive  Act.  This  is  a  bill 
that  seeks  to  marry  the  world  of  work 
with  the  classroom.  It  seems  to  me  that 
one  of  the  measures  of  educational  suc- 
cess is  the  degree  to  which  instruction 
has  prepared  a  student  to  meet  the  de- 
manding choices  of  the  adult  world.  Of 
those  choices,  one  would  be  hard  pressed 


to  find  a  more  crucial  decision  than  the 
one  that  determines  how  a  person  spends 
8  hours  a  day  for  5  days  a  we^.  This 
decision  has  always  been  a  difiScult  one 
at  best,  but  the  rapid  rate  of  change  oc- 
curring in  the  modern  world  has  tremen- 
dously complicated  the  process  of  voca- 
tional choice.  Thus  the  aphorism  of  Cer- 
vantes, "Fore-warned  Fore-armed"  is 
uniquely  relevant  to  this  bill. 

S.  1328  provides  Federal  money  on  a 
short-term  basis  to  encourage  the  States 
to  provide  a  comprehensive  career  edu- 
cation program  throughout  all  levels  of 
public  instruction.  The  intermediate  aim 
is  to  integrate  classroom  teaching  with 
the  tools  needed  for  future  job  selection 
and  job  performance.  The  ultimate  goal 
is  to  provide  students  with  the  ability 
to  find  a  job  they  like  and  will  do  well  at 
rather  than  to  provide  a  specific  job.  It 
is  my  belief  that  this  can  best  be  ac- 
complished by  providing  students  with  a 
knowledge  of  the  great  variety  of  careers 
and  their  accompanying  skill  require- 
ments as  well  as  the  ability  to  do  self- 
assessments  of  their  skills  and  interests. 
An  additional  thrust  of  this  bill  is  to  arm 
students  with  this  kind  of  knowledge  in 
such  a  way  as  to  eliminate  the  intrusion 
of  racial,  sexual,  economical  and  age 
biases  and  stereotyping.  The  result 
should  be  students  better  able  to  cope 
with  the  complexity  of  the  modem 
world. 

I  believe  this  bill  will  make  a  valuable 
contribution  to  the  youth  of  our  coun- 
try. I  also  feel  that  the  business,  labor, 
and  professional  sectors  of  America  will 
receive  benefits  from  this  bill.  Students 
who  are  better  prepared  to  choose  the 
right  vocation  for  themselves  should 
help  to  reduce  worker  turnover  and  to 
promote  job  satisfaction.  This  type  of 
legislation  is  long  overdue  and  I  am 
pleased  to  have  been  able  to  support  it. 


SENATE  TRIBUTE  TO  HUBERT  H. 
HUMPHREY 

Mr.  ANDERSON.  Mr.  President,  on 
Tuesday,  October  25,  1977.  the  U.S. 
Senate  paid  an  unprecedented  tribute  to 
our  most  distinguished  colleague  and 
good  friend  Hubert  Humphrey.  Senator 
HtTMPHREY  is  a  man  widely  respected  by 
both  Democrats  and  Republicans  and, 
most  importantly,  by  the  people  all 
across  the  United  States.  The  coverage 
of  the  Senate's  welcome  home  ceremony 
by  the  national  news  media  clearly 
demonstrated  that  his  respect  is  uni- 
versal. 

I  ask  imanimous  corisent  that  articles 
from  the  Wsishington  Star,  Washington 
Post,  Atlanta  Constitution,  Baltimore 
Sun,  Los  Angeles  Times,  and  the  Chicago 
Tribune  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

I  Prom  The  Washington  Star,  Oct.  26,  19771 
A  Day  the  Senate  Won't  Foroet 
(By  James  R.  Dickerson) 
If   Hubert   H.   Humphrey,   the   exuberant 
practitioner  of  the  politics  of  joy,  ever  enter- 
tained a  doubt  about  the  love  and  affection 
of  his  Senate  colleagues  and  fellow  citizens 
It  had  to  be  dispelled  after  his  moving  and 
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':   emotional    welcome    back    to    the    Senate 
r    Chamber. 

For  30  mlnutea  yesterday  the  senatora  and 
their  staff  members  who  crowded  the  floor 
and  the  spectators  who  packed  the  galleries 
repeatedly  rose  to  their  feet  to  applaud  and 
cheer  the  wan  and  drawn  but  ever  ebulllleut 
Humphrey,  who  Is  suffering  from  terminal 
cancer.  It  was  a  dramatic  moment  unprece- 
dented  In  the  memory  of  veteran  Senate  ob- 
servers. 

His  voice  occasionally  quavering  and  moved 
to  tears  by  the  tribute  of  Sen.  Wendell 
Anderson,  D-Mlnn.,  one  of  his  polltcal  pro- 
teges, Humphrey  said  that  he  was  an  optimist 
and  conceded  that  some  considered  him  a 
foolish  optimist.  "But  I  am  optimistic  about 
America  and  history  Is  on  my  side,"  I:e  said. 
"My  good  friend,  Sen.  (Dale)  Bumpers 
(D-Ark.),  Just  whispered  to  me  that  'this  Is 
Jiist  a  little  too  much.  Isn't  It  Hubert?' " 
Humphrey  said,  his  customary  smile  replac- 
ing the  tears  that  followed  Anderson's  words. 
"I  told  him,  'Hush I  I  like  It.'" 

"I  want  you  to  know  that  I  am  old 
enough  and  sufficiently  wise  enough  at  this 
stage  of  my  life  to  know  that  all  you  have 
said  Is  not  exactly  according  to  facts,"  Hum- 
phrey continued,  rising  from  his  seat  to 
acknowledge  the  tributes  of  Anderson, 
Majority  Leader  Robert  Byrd  and  Minority 
Leader  Howard  Baker.  "But  I  want  you  to 
know  that  I'm  fragile  and  weak  enough  to 
want  to  believe  every  single  word  you  have 
said." 

Anderson  spoke  briefly  but  eloquently. 
"Ftor  those  who  say  there  are  no  heroes  In 
the  world  today,  to  them  I  say  they've  never 
known  Hubert  Humphrey."  Humphrey, 
seated  Just  across  the  aisle,  put  his  face  In 
his  hands  as  bis  chin  quivered. 

The  tribute  on  the  floor  began  with  an 
explosion  of  cheers  and  applause  as  every- 
one In  the  packed  Senate  chamber  and  gal- 
leries stood  at  2:01  p.m.  when  Humphrey 
entered  for  the  first  time  In  more  than  two 
months. 

For  six  minutes  he  shook  hands  with  his 
colleagues  on  both  sides  of  the  aisles  and 
then  their  staff  aides  and  flnally  the  young 
pages.  He  embraced  several.  Vice  President 
Walter  F.  Mondale,  who  leaned  down  from 
the  presiding  officer's  chair  to  greet  him, 
Byrd,  Bumpers,  Russell  Long  and  Edward 
M.  Kennedy.  Each  time  the  cheers  and  ap- 
plause Increased. 

Hiunphrey  blew  a  kiss  to  the  galleries  as 
he  took  a  seat.  Byrd  dryly  asked  unanimous 
consent  that  the  quorum  call  be  rescinded 
and  welcomed  Humphrey  back  home. 

"Nothing  life  has  dealt  him  has  dimmed 
his  optimism  or  quenched  his  indomitable 
spirit,"  Byrd  said  and  quoted  Santayana: 

Oh,  world  thou  choosest  not  the  better 
part 
It  Is  not  wisdom  to  be  wise 
and  on  the  Inward  vision  close  the  eyes 
But  It  Is  wisdom  to  believe  the  heart. 

"Hubert  Hiunphrey  listens  to  his  heart. 
ae  has  changed  our  time  through  the  im- 
pact of  his  personality,  the  vlbrance  of  his 
imellect  and  the  compassion  of  his  heart.  He 
ls<a  man  whose  Impact  will  reverberate  for 
fteratlons." 

^  Baker  took  the  light  approach.  "I  want  to 
fljcicome  back  our  colleague,  our  friend  and 
oiir  compatriot,"  he  began,  leaning  against 
ms  desk  and  smiling  at  Humphrey.  "But  I 
jee  dancing  In  his  eyes  the  question,  how 
many  more  times  does  he  have  to  listen  to 
all  this  before  he  can  make  some  remarks  of 
/his  own.  For  Hubert  Humphrey  this  Is  cruel 
^  and  unusual  punishment.' 

Himiphrey  responded  In  kind.  "After  all, 
I  remember  (Sen.  James)  Abourezk  and 
(Sen.  Howard)  Metzenbaum  going  here  for 
days.  I  see  no  reason  that  I  should  not  come 
back  and  Join  In.  I  did  not  have  a  chance 


to  really  participate  (In  the  recent  natural 
gas  deregulation  flllbiuter).  I  was  frus- 
trated beyond  end.  Russell  Long  Just 
thanked  me.  He  said,  "There  Is  notbUig  like 
having  Hubert  away.' " 

Humphrey  cited  friendship  and  love  as 
the  best  therapy  for  any  ailment.  "I  have 
been  going  through  a  pretty  rough  struggle 
but  one  of  my  doctors  back  home  said, 
'Hubert,  we  have  done  about  as  much  for 
you  as  we  can  for  a  while.  Why  dont  you 
go  back  to  Washington  where  you  want  to  be, 
where  yoxir  colleagues  in  the  Senate  are  to 
be  and  where  you  can  be  with  your  friends, 
those  whom  you  love  so  much?'  And  I  said, 
'Doctor,  that  Is  good  advice.'  " 

Humphrey  noted  that  he  had  followed 
this  advice  and  referred  to  President  Carter's 
detourlng  through  Minneapolis  on  his  way 
back  from  the  West  Coast  on  Sunday  to  bring 
Humphrey  and  his  wife,  Muriel,  back  in  Air 
Force  One.  "I  waited,  however,  because  I  am 
a  frugal  man,  until  I  could  get  a  free  ride." 

This  gave  Humphrey  the  opportunity  to 
Joke  about  his  unsuccessful  presidential 
campaigns.  "For  at  least  20  years  I  have  been 
trying  to  get  on  Air  Force  One,"  he  told  his 
laughing,  appreciative  audience.  "I  realize  It 
was  not  a  prolonged  experience,  but  Just  the 
thought  of  it,  the  vibrations,  gave  me  new 
hope  and  new  strength." 

Humphrey  was  met  by  about  40  reporters 
and  television  cameramen  at  the  curb  In 
front  of  the  Dlrksen  Senate  Office  Building, 
where  his  office  is,  when  he  arrived  In  his  Um- 
ousine  at  1:15  o'clock.  He  hid  his  face  with 
his  hands  in  mock  embarrassment,  grinned 
broadly  and  quipped:  "I'm  not  Jlnuny  Car- 
ter, I'm  Hubert  Humphrey.  Where  were  you 
all  In  1968  when  I  needed  you?" 

He  promised  to  concentrate  his  efforts  on 
helping  get  Carter's  energy  program  passed 
in  the  Senate  this  year.  "I  like  him,  I  have 
confidence  in  him  and  I  believe  he's  doing  a 
good  Job,"  he  said. 

(From  The  Washington  Star,  Oct.  26.  19771 

The  Humphhet  Sttle:  Grace,  Even  in 

Defeat 

(By  Jack  W.  Oermond  and  Jules  Wltcover) 

It  was  the  old  Hubert  Humphrey  for  a 

few  minutes  on  the  Senate  floor  when  the 

Happy  Warrior  returned  to  the  legislative 

body  with  which  he  has  had  a  running  love 

affair  for  nearly  25  years.  He  was  physically 

wracked    by   his   terminal    lUness,    but   his 

spirit  remained  what  It  always  has  been — 

buoyant  and  unconquerable. 

Humphrey  stood  for  a  standing  ovation 
In  the  chamber  that  he  has  left  only  to  run 
for  and  serve  as  vice  president,  and  he 
beamed  at  the  bipartisan  admiration  he  had 
Just  won. 

In  reflecting  on  Humphrey,  however,  what 
comes  to  mind  are  not  so  much  his  suc- 
cesses in  wlnmng  repeated  terms  to  the 
Senate,  as  his  defeats  along  the  way — the 
defeats  that  he  met  Invariably  with  courage 
and  good  will. 

The  first  In  our  recollection  was  the  Dem- 
ocratic presidential  primary  In  West  Vir- 
ginia In  1960,  when  he  ran  and  lost  to  a 
young  Massachusetts  senator  named  John 
F.  Kennedy.  Humphrey  ran  not  only  against 
Kennedy,  but  against  a  shrewd  strategy  to 
make  the  primary  a  test  of  West  Virginians' 
fairness  and  open-mlndedness. 

Kennedy  declared  that  he  did  not  think 
the  voters  of  West  Virginia — a  predomi- 
nantly Protestant  state — were  prejudiced 
against  Catholics  like  himself.  He  said  West 
Virginia  had  an  opportunity  to  strike  a  blow 
against  bigotry  by  demonstrating  they 
could  support  a  Catholic  for  president.  The 
West  Virginians  largely  bought  the  argu- 
ment and  Kennedy  won  a  clear  victory  over 
Humphrey,  who  had  campaigned  his  heart 
out. 


One  of  the  clearest  memories  of  poUtleal 
reporters  was  the  sight  of  Robert  Kennedy, 
hlB  brother's  campaign  manager,  walking 
through  the  streets  of  Charleston  after  mid- 
night to  wish  Humphrey  well  in  his  hotel. 
Humphrey  took  that  defeat  hard,  because  it 
knocked  him  out  of  the  race,  and  he  bad  to 
think  that  his  presidential  dreams  were 
shattered  with  finality.  But  he  put  on  a  good 
front,  as  he  always  did. 

When  Kennedy  died  and  Lyndon  Johnson 
picked  Humphrey  to  be  his  running  mate  in 
1964,  It  seemed  like  a  second  chance  for 
Humphrey.  He  became  vice  president,  but 
under  Johnson  he  let  himself  be  used.  Htmi- 
phrey  later  said  he  was  Just  doing  as  he  was 
told  in  supporting  the  Vietnam  war,  but 
when  he  had  the  chance  to  be  critical  of  the 
war  In  1968,  running  for  president  himself, 
he  waited  too  long. 

On  the  day  before  the  1968  election,  Hum- 
phrey received  a  huge  reception  In  downtown 
Los  Angeles.  He  and  Sen.  Ed  Muskle,  his  run- 
ning mate,  stood  In  an  open  convertible  and 
let  a  cloudburst  of  confetti  fall  on  him.  He 
returned  that  night  to  Minnesota,  hoping  to 
win,  but  the  best  he  was  able  to  do  was  a 
near-miss  against  Richard  Nixon. 

In  1972,  there  was  his  poor  showing  In  the 
Florida  primary  behind  George  Wallace,  and 
his  defeat  by  George  McGovem  In  the  pri- 
mary in  Wisconsin,  where  he  was  known  as 
..  "Wisconsin's  third  senator." 

Finally,  in  1976,  there  was  his  early  state- 
ment that  he  would  not  be  a  presidential 
candidate — along  with  the  very  Humphrey- 
like caveat  that  If  his  party  wanted  him,  he 
was  "raring  to  go."  As  it  became  increasingly 
clear  that  he  was  not  going  to  get  that  call, 
he  toyed  twice  with  the  possibility  of  enter- 
ing the  ranks  against  Jimmy  Carter.  But  In 
the  end,  tears  welling  In  his  eyes,  he  bowed 
out,  having  tasted  defeat  too  often. 

Humphrey  bad  already  faced  serious  Ill- 
ness and  seemed  to  be  on  the  mend  when  his 
doctors  told  him  recently  that  his  cancer  was 
inoperable.  Telling  a  man  like  Himiphrey 
that  he  was  going  to  lose  his  life  was  like 
telling  the  sun  It  could  not  rise  tomorrow. 
Well,  almost,  Humphrey  always  had  been  like 
one  of  those  big  dolls  with  a  wide  round  bot- 
tom that  keeps  popping  back  up  when  you 
hit  it. 

The  word  from  the  doctors,  of  course,  is 
that  old  Hubert  will  not  be  bouncing  back 
this  time — that  is,  his  wan  body  will  not  be 
bouncing  back.  As  for  his  spirit,  it  never  de- 
pended on  how  he  felt  physically,  and  It  re- 
mained high  as  bis  Senate  colleagues  paid 
tribute  to  him  while  he  could  still  hear  the 
words  ringing  in  his  ears. 

The  history  books  may  not  be  as  effusively 
kind  about  Humphrey  as  his  colleagues  were, 
chiefly  because  of  his  knuckling  under  to 
Johnson  on  the  war.  But  after  his  vice  presi- 
dency, when  he  returned  to  the  Senate,  he 
addresed  himself  vigorously  to  the  Senate's 
business  and  has  been  a  strong  hand  for 
President  Carter.  Himiphrey,  in  accepting — 
at  length,  of  course — the  Senate's  applause, 
said,  "I  didn't  Intend  to  be  that  long."  He 
paused,  then  added:  "But  that  is  the  story  of 
my  life." 

Hubert  Humphrey  is  Indeed  a  talking 
machine.  But  there  Is  nothing  mechanical  or 
artlflcial  about  the  spirit  that  he  put  on  dis- 
play once  again  in  the  Senate  he  has  loved. 

[From  the  Washington  Post,  Oct.  26,  1977] 

A   TaiBUTE   TO   Humphrey — Senate   Cheers 

His  Return  To  Work 

(By  Myra  MacPherson) 

It  was  one  of  Uioee  rare  days  In  the  Senate 

when  the  floor  was  crowded  and  no  gavel 

rapped  the  demonstrating  galleries  back  to 

order. 

For  flve  emotional  minutes  the  chamber 
resounded  with  applause  for  Sen.  Hubert  H. 
Humphrey  (D-Mlnn.),  who  stood  at  his  desk 
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for  the  first  time  since  learning  be  has  in- 
operable cancer. 

Though  his  voice  was  weak,  he  managed 

again  to  out-talk  all  his  colleagues  combined. 

They  got  up,  one  after  another,  to  pay  their 

tributes  to  the  Democratic  Party's  Happy — 

,  though  ailing — ^Warrior. 

"I  got  wound  up,"  Humphrey  conceded.  "I 
didn't  intend  to  be  that  long — ^but  that's  the 
story  of  my  life." 

Humphrey  looked  up  into  the  galleries  and 
blew  kisses  to  his  wife,  Muriel,  who  waved 
back  and  struggled  with  her  tears  while 
others  in  the  galleries  swallowed  hard. 

Though  his  body  was  wasted  by  the  ordeal 
of  sickness,  Humphrey  spoke  of  the  politics 
of  Joy  and  love  and  faith.  He  also  spoke  with 
self-deprecating  humor. 

His  doctors,  he  confided,  had  approved  his 
return  to  the  chamber,  his  home — "but  be- 
cause I  am  a  frugal  man  I  waited  until  I 
could  get  a  free  ride."  He  referred  to  his  Jet 
hitchhike  with  President  Carter  from  Min- 
nesota to  Washington  on  Sunday. 

The  laughter  died  down  and  Humphrey 
went  on:  ".  .  .  for  at  least  20  years  I've  been 
trying  to  get  on  Air  Force  One."  In  those  20 
years  he  sought  the  presidency  three  times 
and  was  rejected  twice  as  his  party's  nomi- 
nee. 

He  listened  as  Robert  C.  Byrd  (D-W.Va.), 
who  has  the  majority  leader  post  Humphrey 
also  coveted,  called  him  "a  great  political 
leader  who  combined  the  best  of  mind  and 
soul.  He  has  Indeed  believed  his  heart." 

And  Wendell  R.  Anderson,  the  Junior  sen- 
ator from  Minnesota,  quieted  the  room  with, 
"to  those  who  say  there  are  no  heroes  left  in 
the  world — to  thetn,  I  say,  they  have  never 
known  Hubert  Humphrey." 

When  Humphrey  entered  the  Senate  at  2 
p.m.,  the  applause  welled  up  and  he  moved 
around  the  floor  like  a  campaigner.  All  that 
was  missing  was  "Happy  Days  Are  Here 
Again." 

The  applause  swelled  as  he  hugged  many 
senators — Russell  B.  Long  of  Louisiana,  Ed- 
ward M.  Kennedy  of  Massachusetts,  Ander- 
son— then  bounded  up  the  steps  to  where  his 
"special  friend,"  Vice  President  Mondale,  pre- 
sided, for  another  hug.  Then  he  turned  and 
shook  the  hand  of  every  Senate  page  stand- 
ing by. 

Earlier  in  the  day,  Humphrey,  who  calls 
himself  "the  old  professional  policy-maker," 
said  he  had  returned  to  be  Carter's  emissary 
on  the  Hill,  an  oft-allen  world  these  days  for 
the  President. 

That  Carter  should  need  the  one  man  he 
ridiculed  in  campaign  rhetoric  as  too  old 
and  a  has-been,  was  forgotten  in  the  unanim- 
ity of  the  spirit  of  the  chamber. 

Humphrey  spoke  of  Carter  only  in  sup- 
portive terms. 

"The  energy  question,  tax  reform — there's 
an  awful  lot  on  the  table.  For  that  the 
President  is  criticized  for  trying  too  much, 
too  soon,  but  a  President  has  to  lay  out  the 
program.  In  a  democracy  you  don't  move 
rapidly.  Congress  will  have  to  feel  its  way," 
he  said.  "I  want  to  help,  doing  the  little 
errands  that  sometimes  add  up  to  small 
achievements." 

He  said  he  is  "revved  up"  to  "push  hard 
for  the  basic  principles  of  the  Humphrey- 
Hawkins"  employment  bill,  and  predicted  the 
President  would  get  65  per  cent  of  what  he 
Is  seeking  In  his  energy  package. 

Humphrey,  who  has  learned  there  are  no 
miracle  cures — "Listen,  If  there  was  any  mir- 
acle cure,  I'd  have  It  by  now" — said,  "I  told 
the  President  the  greatest  contribution  he 
could  make  Is  to  give  people  a  sense  of  con- 
fidence— to  give  them  hope  and  to  have  pa- 
tience to  solve  their  problems." 

It  was  pure  unabashed  Humphrey,  com 
and  all,  when  he  said,  "Gosh,  this  is  a  great 
country." 

But  more  than  that,  it  was  a  class  act. 


I  From  the  Baltimore  Sun,  Oct.  26, 1977) 
Senate  Gives  HtrMPHRET  Big  Welcokc — Oe 
Faskwell 
(By  Stephen  E.  Nordllnger) 
Washincton. — Senator   Hubert  H.   Hum- 
phrey, exuberant  but  gaunt  from  the  ravages 
of  cancer,  came  back  to  the  Senate  yesterday 
to  a  long,  standing  ovation  and  the  tributes 
of  his  colleagues. 

Quoting  his  old  leader,  Lyndon  B.  John- 
son— "Come  let  us  reason  together" — Senator 
Humphrey  brought  with  him  a  message  for 
Congress  and  the  American  public  to  try  to 
compromise  the  vexing  issues  before  the 
country. 

In  his  remaining  days  in  public  office,  be 
said  he  would  serve  as  a  "kind  of  free  spirit" 
candidly  advising  President  Carter  and  con- 
gressional leaders  on  resolving  their 
differences. 

The  galleries  were  packed  and  almost  all 
the  100  members  of  the  Senate,  Republicans 
and  Democrats,  were  there  to  applaud  the  66- 
year-old  Mlxmesota  Democrat,  whose  service 
as  a  senator  and  vice  president  spans  three 
decades. 

Erect  and  smiling,  Mr.  Humphrey  circled 
the  chamber  as  the  applause  mounted 
around  him  to  shake  the  hands  of  the  mem- 
bers, the  clerks,  parliamentarians  and  even 
the  pages  as  he  returned  to  his  political 
home  from  two  months  of  cancer  treatment 
and  rest. 

Mr.  Humphrey,  overjoyed  by  the  outpour- 
ing of  affection,  blew  a  kiss  to  his  wife, 
Muriel,  In  the  gallery,  he  embraced  Vice 
President  Mondale,  his  old  friend  who 
presided,  and  Senator  Robert  C.  Byrd  (D., 
W.  Va.),  who  defeated  him  earlier  this  year 
for  majority  leader. 

Senator  Humphrey  plans  to  stay  through 
the  remaining  few  weeks  of  the  session,  but 
the  thunderous  greeting  seemed  also  to  serve 
as  a  possible  farewell  from  his  colleagues  to 
the  "Happy  Warrior."  There  was  no  certainty 
that  he  would  be  returning  next  year. 

"To  those  who  feel  there  are  no  heroes  left 
in  the  world,  to  those  I  say  they  have  never 
known  Hubert  Humphrey,"  said  Senator 
Wendell  R.  Anderson  (D.),  who  serves  with 
Mr.  Humphrey  from  Minnesota. 

Senator  Byrd,  speaking  for  the  Democrats, 
and  Senator  Howard  H.  Baker,  Jr.  (Tenn.), 
the  minority  leader,  speaking  for  the  Repub- 
licans, also  praised  Mr.  Humphrey. 

"Sitting  there  and  listening  to  all  these  re- 
marks for  Hubert  Humphrey  Is  cruel  and  un- 
usual punishment,"  said  Mr.  Baker,  referring 
to  Senator  Humphrey's  well-known  desire  to 
speak. 

Mr.  Humphrey,  when  his  turn  came,  ac- 
knowledged with  a  broad  smUe  that  he  rel- 
ished the  accolades  from  his  colleagues. 

"My  good  friends,  when  Dale  Bumpers 
(D.,  Ark.)  leaned  over  the  aisle  and  said  to 
me,  "Thte  Is  a  little  too  much,  isnt  It,"  I  said, 
'Hush.' " 

When  the  laughter  subsided  Senator  Hum- 
phrey, dressed  m  a  gray  tweed  sports  Jacket, 
gray  vest  and  gray  trousers  and  a  blue  shirt, 
turned  serious. 

"The  greatest  gift  of  life  Is  the  gift  of 
friendship  and  I  have  received  it,"  he  said. 
"And  the  greatest  therapy  is  friendship  and 
hope.  All  the  doctors,  chemicals,  pills,  radi- 
ation and  nurses  are  helpful  but  without 
faith  In  yourself,  in  your  ovm  ability  to  win 
over  difficulties,  there  Is  no  healing.  I  know 
that  because  I  have  gone  through  a  rough 
struggle." 

Turning  to  his  trip  back  to  Washington, 
Senator  Humphrey  said  that  hU  doctors  had 
told  him,  "We've  done  all  we  can  for  you," 
and  It  would  be  best  to  return  to  the  Senate. 
"I'm  a  prudent  man  and  I  waited  until  I 
could  get  a  free  trip,"  he  said,  referring  to 
being  picked  up  by  President  Carter  In  Min- 
neapolis Sunday.  "For  almost  20  years  I've 


tried  to  get  on  Air  Force  One.  It  was  a  short 
trip  but  the  vibrations  sent  through  me  gave 
me  new  strength." 

"I  have  been  known  through  my  life  to 
be  an  optimist,  sometimes  a  foolish  optimist," 
he  said.  "At  times  I  Ignored  reality  and  lived 
In  a  dream  world,  but  I  say  to  Its  critics  that 
I  am  optimistic  about  America  and  I  rebuke 
cynicism." 

Then,  Senator  Humphrey  added: 

"I'm  old  and  sufficiently  wise  enough  to 
want  to  believe  that  all  you  have  said  is  not 
In  accordance  with  the  facts  and  I  am  suffi- 
ciently fragile  and  weak  to  want  to  believe 
every  smgle  word." 

In  winding  up  his  message,  Mr.  Humphrey 
told  his  colleagues : 

"In  the  words  of  Isaiah,  as  a  great  Presi- 
dent used  to  say,  'Come  let  us  reason  to- 
gether.' There  are  no  problems  that  cannot 
be  solved  if  we  are  wUUng  to  give  a  little  and 
share  a  little." 

Senator  Humphrey,  accompanied  by  bis 
wife  and  his  physician.  Dr.  Edgar  Herman,  of 
Baltimore,  was  mobbed  by  newsmen  and 
well-wishers  when  he  arrived  at  his  office 
shortly  before  the  2  PJtI.  Senate  ceremony. 

At  em  Impromptu  news  conference,  he  said 
he  felt  "so  much  better  now"  and  was  eager 
to  fulfill  a  role  as  a  compromiser  between 
Congress  and  the  President  on  such  issuee  as 
energy. 

"He  [Mr.  Carter]  has  done  a  good  Job,  but 
he  needs  a  friend,"  said  Mr.  Humphrey.  "I 
want  nothing  for  myself.  I  don't  want  an 
ambassadorship.  But  I  want  to  give  a  lot.  I 
think  I  can  be  most  helpful  by  talking  can- 
didly with  the  President.  I'm  Und  of  a  free 
spirit.  I  wtU  tell  him  what  I  think." 

[From  the  Atlanta  Constitution  Oct.  36, 

1977] 

Humphrey  Gets  Hues,  Chebss 

Washington. — They  hugged  him  and 
kissed  him,  they  cried  and  applauded  like 
fools,  and  then  they  simply  turned  the  Sen- 
ate over  to  Hubert  Horatio  Humphrey  Tues- 
day in  a  wild,  roaring  love  feast  of  a  welcome 
home. 

Humphrey,  looking  gatmt  but  not  infirm, 
picked  his  way  slowly  through  the  packed 
chamber  during  a  lengthy  standing  ovation, 
shaking  hands,  slapping  backs,  and  even  em- 
bracing Strom  Thurmond,  who  led  a  walkout 
of  the  1948  Democratic  convention  after 
Humphrey's  historic  plea  for  civil  rights. 

The  long  fight  with  cancer  has  wasted  his 
body,  but  the  Humphrey  grin  was  broad  as 
he  acknowledged  the  prolonged  applause. 

"Most  of  you  know  me  as  a  sentimental 
man,  and  that  I  am,"  he  told  his  colleagues 
and  jam-packed  Senate  galleries  In  quavering 
voice,  after  the  bedlam  had  ceased  and  a 
hush  had  fallen. 

"Today  is  a  very  special  day  In  my  life.  The 
greatest  gift  In  life  is  the  gift  of  friendship 
and  I  have  received  it,  and  the  greatest  healer 
there  is  Is  the  friendship  of  love." 

"My  good  friend.  Dale  Bumpers,  Just 
leaned  across  the  aisle  and  said,  'This  Is  a 
little  too  much,  isn't  it  Hubert?'  "  Humphrey 
recounted.  "I  said,  'Hush,'  "  he  added  with  a 
grin. 

Earlier  Sen.  Robert  Byrd  D-W.  Va.,  the 
majority  leader,  had  said:  "Nothing  that  life 
has  dealt  him  has  ever  diminished  his  opti- 
mism or  quenched  his  unquenchable  spirit." 

Sen.  Howard  Baker  R-Tenn.,  the  minority 
leader,  ended  his  tribute  by  saying  of  Hum- 
phrey: "I  can  see  dancing  and  glistening  In 
his  eyes;  he's  sitting  here  wondering  how 
many  more  of  these  tributes  he'll  have  to 
hear  until  he  can  speak." 

Humphrey  had  met  with  newsmen  before 
the  Senate  ceremony,  and  "Where  were  you 
guys  In  '68 — I  could  have  used  you  all,"  re- 
ferring to  his  presidential  campaign  against 
Richard  M.  Nixon. 
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Hla  recuperation,  be  said,  bad  been  "a 
really  rougb  time,  tbe  worst  I  ever  felt  In  tbe 
life." 

Hiunpbrejr  retiirned  to  Minnesota  early  In 
August  and  did  not  come  back  from  tbe 
montb-long  summer  recees.  On  bis  return 
Tuesday  be  found  tbe  legislators  working  on 
an  energy  tax  bill  tbat  seemed  certain  to 
toucb  off  a  long,  bitter  flgbt. 

Humpbrey,  wbo  earlier  told  reporters  be 
was  ready  to  plunge  in  and  work  for  support 
for  President  Carter's  program,  appealed  to 
bU  colleagues  to  work  out  tbelr  differences. 

"In  tbe  words  of  Isalab,  as  a  great  presi- 
dent used  to  say,  'Come,  let  us  reason  to- 
getber,"  "  Humpbrey  said.  "There  Is  no  prob- 
lem tbat  can't  be  solved  If  we're  willing  to 
give  a  little  and  sbare  a  little." 

He  was  referring  to  Lyndon  B.  Jobnson, 
wbom  be  served  as  vice  president,  and  wbose 
ptaotograpbs  adorn  his  office. 

7  MiMXTRs  or  ArpLAusx  Obbkt  Hukphxxt 
(By  John  H.  Averill) 

WASHiifOTOi*.— The  Senate  extended  an  af- 
fectionate and  moving  welcome  Tuesday  to 
Sen.  Hubert  H.  Humpbrey  (D-Mlnn.)  as  he 
returned  to  the  Capitol  after  an  11-week  ab- 
sence and  a  second  cancer  operation. 

"I've  been  going  through  a  pretty  rough 
struggle,"  said  the  66-year-old  Mlnnesotan, 
hla  body  fraU  but  his  voice  vibrant,  as  he 
thanked  his  colleagues  for  their  kindness. 

Word  bad  circulated  earlier  that  Humpbrey 
would  arrive  in  the  Senate  chamber  at  2  p.m. 
By  1:65,  most  of  tbe  Senate's  100  members 
were  at  their  desks.  The  galleries  were 
Jammed.  Looking  on  from  the  family  gallery 
were  Humphrey's  wife,  Muriel,  and  his  sister 
Mrs.  Prances  Howard. 

Senators  and  visitors  alike  arose  In  stand- 
ing applause  as  Humphrey,  flanked  by  an 
aide  and  Sen.  S.  I.  Hayakawa  (R-CalU.).  who 
colncldentaUy  arrived  at  tbe  same  time,  en- 
tered tbe  chamber  precisely  at  2.  Tbe  ap- 
plause continued  for  seven  minutes  as  Hum- 
pbrey, his  eyes  glistening,  moved  about  the 
historic  room  shaking  hands. 

Humphrey  had  embraces  for  some  special 
friends.  The  first  was  Sen.  John  C.  Stennla 
(D-Mlss.),  the  aging  spiritual  leader  of  the 
Senate's  Dixie  bloc,  to  whom  Humphrey  was 
once  anathema  for  bU  civil  rights  views. 

Also  embraced  were  Majority  Leader  Rob- 
ert C.  Byrd  (D-W.Va) ;  Russell  B.  Long  CD- 
La.) ;  Edmund  8.  Muskle  (D-Me.),  Hum- 
phrey's 1968  vice  presidential  running  mate; 
Sen.  Edward  M.  Kennedy  (D-Mass)  and  Sen. 
Wendell  R.  Anderson  (D-Mlnn.),  a  Hum- 
f   phrey  protege. 

^      Humpbrey  then  spotted  another  protege, 
-.  Vice  President  Mondale.  sitting  as  the  Sen- 
'.ate's  presiding  officer.  Humphrey  strode  to 
y-the  dais  and  embraced  blm. 
/      It  was  an  extraordinary  scene,  and  there 
f   were  few  dry  eyes  as  the  Senate  welcomed 
{   back  an  old  friend  who  had  learned  during 
I  surgery  In  August  that  he  has  an  inoperable 
1  pelvic  cancer  and  that  his  case  Is  terminal, 
j  A  year  ago  his  bladder  was  removed  In  an- 
^^)ther  cancer  operation. 
)    Yet  Humphrey,  describing  himself  as  al- 
ways tbe  optimist,  sought  to  look  at  the 
pbeerful  side. 

<    "Tbe  greatest  gift  In  life  Is  the  gift  of 
Irlendahlp,  and  I  have  It,"  Humphrey,  stand- 
ing at  his  desk,  said  In  thanks  for  the  af- 
^f  ectlonate  welcome. 


October  28,  1977 


There  have  been  many  moving  scenes  In 
the  Senate  over  the  years,  most  recently  the 
^farewell  last  December  to  Sen.  Mike  Mans- 
jUeld  (D-Mont.),  who  was  retiring  after  16 
Jyears  as  majority  leader.  But  the  welcome 
.for  Humphrey  seemed  particularly  memo- 
ixable. 

J     "In  my  27  years  In  the  Senate  press  gal- 
riCTy.   tbla  was  tbe  greatest  demonstration 
of  affection  that  I  have  seen,"  said  Don  C. 
Womack,  the  gallery  superintendent. 


"It  was  tbe  most  moving  scene  In  my  30 
years  here;"  said  WUllam  P.  Hlldenbrand, 
secretary  to  tbe  Senate's  RepubUcan  mi- 
nority. 

In  brief  remarks  before  Humphrey  apoke, 
Byrd,  who  defeated  Humpbrey  for  tbe  ma- 
jority leadership  last  January,  said: 

"The  presence  of  Hubert  Humphrey  in  the 
Senate  enhances  tbe  greatness  tbat  already 
Inherently  belongs  to  this  distinguished 
chamber." 

Minority  Leader  Howard  H.  Baker  Jr.  (R- 
Tenn.)  followed.  He  told  Humphrey:  "We're 
glad  you  are  back  and  that  we  have  this 
opportunity  to  show  our  love." 

"To  those  who  say  there  no  longer  are  any 
heroes  in  the  world,  I  say,  'You  don't  know 
Hubert  Humphrey,' "  said  MlnnesoU's  An- 
derson in  concluding  the  tributes. 

Then  Humphrey  took  over  and,  character- 
istically, spoke  longer  than  Intended.  "I  sort 
of  got  wound  up,"  he  said  in  apologizing  for 
talking  for  10  minutes.  "I  didn't  Intend  to  be 
that  long,  but  that  is  the  story  of  my  life." 

Humpbrey  returned  to  Washington  Sun- 
day aboard  Air  Porce  One.  President  Carter 
picked  him  up  in  Minneapolis  on  a  return 
flight  from  Los  Angeles. 

Alluding  to  the  flight,  Humphrey  said  tbat 
his  doctors  had  told  him  a  week  ago  that 
he  could  return  to  the  Senate.  "But  I  waited, 
because  I'm  a  frugal  man.  until  i  could  get 
a  free  ride,"  Humpbrey  said  amid  laughter. 
"Por  at  least  20  years,  I  have  been  trying  to 
get  on  Air  Porce  One.  Just  the  thought  of  it 
sent  vibrations  through  me  that  gave  me  new 
hope,  new  strength." 

Later,  Just  outside  the  Senate  chaniber, 
Humphrey  encountered  an  old  friend  with 
los  Angeles  connections,  embraced  him  and 
exclaimed,  "I  hate  those  damn  Rams." 

Humphrey's  favorite  team,  the  Minnesota 
Vikings,  was  trounched  by  tbe  Rams,  36-3, 
Monday  night. 


CRIME  AND  UNEMPLOYMENT:  TWO 
SIDES  OP  THE  SAME  COIN 

Mr.  HUMPHREY.  Mr.  President,  vi- 
tally important  hearings,  displaying  the 
strong  link  between  the  Nation's  ramp- 
ant level  of  crime  and  high  unemploy- 
ment, are  being  conducted  by  Represent- 
ative John  Conyers  of  Detroit,  chair- 
man of  the  Subcommittee  on  Crime  of 
the  House  Judiciary  Committee. 

Viewed  comprehensively,  the  hearings 
clearly  show  that  one  of  the  most  effec- 
tive ways  of  fighting  crime  in  general  is 
to  establish  and  sustain  a  full  employ- 
ment economy  that  will  provide  mean- 
ingful job  opportunities  paying  decent 
wages  for  the  families  of  the  25  million 
people  who  constitute  the  country's  pov- 
erty stricken. 

Testimony  obtained  by  Representative 
CoNYER's  subcommittee  overwhelmingly 
shows  that  the  billions  upon  billions  of 
dollars  spent  in  the  name  of  law  and  or- 
der to  strengthen  police  departments 
throughout  the  Nation,  and  build  bigger 
and  presumably  better  jails  and  prisons 
have  not  succeeded  in  checking  and  turn- 
ing the  tide  of  crime. 

To  the  contrary,  Mr.  President,  in  my 
opinion,  the  hearings  tend  to  show  tiiat 
our  emphasis  on  law  and  order,  to  the 
exclusion  of  comparable  efforts  in  other 
directions,  have  succeeded  in  perpetuat- 
ing a  terrible  system  that  presents  crime 
as  the  only  desperate  alternative  avail- 
able to  a  large  number  of  our  disadvan- 
taged people.  Without  the  illusion  of  suc- 
cessful criminal  activity,  many  of  the 
poor  would  have  no  hope  whatsoever  of 


achieving  a  better  standard  of  living. 
They  would,  in  effect,  be  forced  to  con- 
sign themselves  to  a  hopeless  future. 

This  dismal  outlook  is  most  preva- 
lently held  by  disadvantaged  teenagers 
and  those  in  their  early  twenties,  as  in- 
dicated by  testimony  during  the  hearing 
that  showed  arrest  rates  for  a  variety  of 
crimes  were  far  heavier  for  those  in  this 
age  group  than  it  is  for  older  members  of 
the  impoverished. 

One  of  the  most  noteworthy  aspects  of 
the  hearings  was  the  testimony  given 
by  Professor  Harvey  Brenner,  school  of 
hygiene  and  public  health,  Johns  Hop- 
kins University. 

As  the  result  of  a  highly  important, 
pioneering  study,  Dr.  Brenner  last  year 
reported  to  the  Joint  Economic  Commit- 
tee, that  clearly  discernable  correlations 
exist  between  Increased  unemplc^rment 
and  increases  In  physical  and  mental  ill- 
ness, suicides,  murder,  and  admissions 
to  mental  institutions  and  prisons. 

In  further  pursuit  of  this  work.  Dr. 
Brenner,  for  the  first  time,  reported  to 
the  Subcommittee  on  Crime  that  a  1 -per- 
cent increase  in  the  unemployment  rate 
In  1970  was  associated  with:  23,151  nar- 
cotics arrests  out  of  a  total  of  832,624 
such  arrests  reported  by  the  FBI  for  that 
year;  8,646  burglary  arrests  out  of  a  re- 
ported total  of  284,785;  23,151  larceny 
arrests  out  of  a  total  of  832,624;  5,123 
embezzlement  arrests  out  of  a  total  of 
85,033;  648  homicide  victims  out  of  a 
total  of  16,848;  3,340  State  and  Federal 
prison  administrations  out  of  a  total  of 
67,304. 

Through  a  series  of  charts,  Dr.  Bren- 
ner graphically  displayed  the  close  cor- 
relation between  increases  in  prison  ad- 
missions as  a  result  of  homicide,  bur- 
glary, and  larceny  for  the  United  States 
as  a  whole,  the  State  of  Massachusetts, 
Canada,  and  the  United  Kingdom  during 
periods  ranging  as  far  back  as  1902.  The 
correlations  between  rising  unemploy- 
ment, crime,  and  prison  admissions  are 
virtually  exact  and  undeniably  alarming. 

Concerning  other  aspects  of  his  testi- 
mony, Dr.  Brenner  observed  that  in- 
creased numbers  of  women  and  youth 
entering  the  labor  market  during  the 
present  period  of  high  unemployment 
effects  the  level  of  crime.  Dr.  Brenner 
said: 

The  Impact  of  this  (circumstance  creates) 
Incredible  pressures  on  persons  already  with 
Jobs  and  makes  for  far  more  intensive  com- 
petition than  there  ever  has  been  In  our 
economy.  We  are  therefore  going  to  have  to 
do  lar  more  than  we  ever  did  as  a  Nation 
in  terms  ot  creating  Jobs,  because  there  are 
so  many  more  people  who  wish  them  and 
who  take  them,  which  means  that  our  chron- 
ically unemployed  will  probably  have  a  much 
more  difficult  time  of  obtaining  work. 

This  in  tiu-n  means  that  criminal  activi- 
ties, as  an  alternative,  becomes  more  at- 
tractive to  those  who  have  the  least  educa- 
tion and  Job  skills. 

Dr.  Brenner  added  that  with  increased 
numbers  of  women  entering  the  labor 
force. 

We  have  tbe  emerging  phenomenon  of  fe- 
male crimes.  This  was  noted  recently  by  a 
number  of  governments  in  Europe,  by  the 
Council  of  Europe,  as  well  as  by  tbe  United 
Nations  as  a  problem — the  sudden  emer- 
gence of  crime  by  women. 
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In  discussing  narcotics-connected 
crime.  Dr.  Brenner  said  that  this  area 
of  criminal  activity  was  "rather  well  con- 
tained" prior  to  the  early  1950"s  when 
mandatory  sentences  were  imposed  for 
possession  or  selling  such  illegal  drugs. 
Until  this  time,  he  said,  the  cost  of  feed- 
ing a  heroin  habit  amounted  to  about  $2 
a  day.  The  impact  of  the  crackdown 
pushed  the  cost  of  supporting  addiction 
to  $200  a  day.  a  cost  that  virtually  re- 
quired criminal  activity  to  support. 

He  added  tliat  a  New  York  Times  in- 
vestigative team  "was  unable  to  find  any 
alteration  of  beliavior  in  the  sale  or  use 
of  heroin  in  New  York  City  following 
the  crackdown"  which  is  pretty  well 
astonishing  in  my  view.  But  even  if  it  is 
fractionally  accurate,  it  must  indicate 
that  the  application  of  severity  in  penal 
law  in  this  case  certainly  does  not  reduce 
the  situation  of  criminality  connected 
with  drug  abuse. 

In  this  connection  Dr.  Brenner  as- 
serted that: 

"To  a  marginal"  extent  law  enforcement 
does  have  Inhibiting  effects  on  crime.  How- 
ever, there  Is  a  counter-balancing  phenome- 
non which  Is  really  very  peculiar.  In  in- 
stances of  extraordinary  heavy  law  enforce- 
ment, police  are  effective  In  that  violators 
are  arrested,  prosecuted,  convicted  and  im- 
prisoned. This  results  In  overloading  the 
criminal  justice  system.  Tlie  courts  become 
disrupted  and  Jails  and  prisons  become  over- 
crowded to  such  a  degree  that  people  are  let 
go  early. 

And  what  ultimately  results  is  that  we  do 
not  have  a  harsher  and  more  sustained  and 
more  substantial  law  enforcement  policy.  It 
Is  an  absolutely  self-defeating  and  totally 
destructive  policy  of  the  criminal  justice 
system  itself  for  which  the  potential  crimi- 
nal loses— for  perfectly  rational  reasons — 
all  respect. 

His  chances  of  being  caught  then  becomes 
so  much  less  that  It  nearly  begins  to  pay  for 
him  to  engage  in  a  life  of  criminal  activity. 
Cutbacks  In  heroin  traffic  from  Turkey  and 
Mexico  seemed  to  occasion  In  much  of  the 
United  States,  particularly  New  York,  not  a 
decrease  but  an  Increase  in  crimes  associated 
with  drug  abuse. 

He  stated  that  in  order  to  maintain 
the  same  level  of  income,  persons  who 
traffic  in  heroin  have  to  charge  more. 
The  purity  falls,  resulting  in  an  increased 
level  of  deaths  and  hepatitis  due  to  drug 
related  activity.  Mysteriously,  at  the 
same  time,  the  number  of  new  users 
increases. 

Dr.  Brenner  also  stated  that  ironically. 
To  the  degree  that  we  enforce  the  law,  and 
Imprison  our  convicted  persons  for  a  rea- 
sonable length  of  time,  we  reduce  their  eni- 
ployablllty.  It  becomes  even  more  difficult 
for  them  to  manage  within  the  economy.  Few 
employers  will  Icok  seriously  at  an  Individual 
with  a  criminal  record. 

The  problems  created  by  rising  prison 
admissions  following  periods  of  rising 
unemployment  feed  on  themselves,  ac- 
cording to  Dr.  Brenner.  Prison  facilities 
become  overcrowded,  particularly  so 
when  the  next  period  of  rising  unemploy- 
ment is  reached.  As  a  consequence  there 
is  an  early  discharge  of  prisoners  as  well 
as  increased  prison  admissions  during 
such  periods.  Individual  prisoners  enter 
the  prison  system  during  or  Immediately 
following  periods  of  high  unemployment 
and  leave  it  when  the  same  conditions 


prevail.  The  prisoner  "is  at  least  as  bad 
off  as  he  was  before"  in  terms  of  being 
able  to  find  employment. 

In  concluding  his  remarks.  Dr.  Bren- 
ner said,  "If  we  understand  and  can  dem- 
onstrate statistically  that  changes  in  the 
rate  of  unemployment  have  a  bearing  on 
the  percentage  increase  or  decrease  in 
crime,  then  crime  itself  has  a  cost  to 
society"  that  extends  beyond  the  cost  in 
human  injury. 

It  may,  said  Dr.  Brenner,  be  dollar 
efficient  in  terms  of  preventing  crime  to 
aim  greater  resources  toward  the  goal  of 
creating  increased,  meaningful  employ- 
ment opportunities  and  a  better  future 
for  those  who  are  most  vulnerable  to  ad- 
verse economic  conditions,  the  underedu- 
cated,  and  the  unskilled. 

But  Dr.  Brenner  viewed  the  possibility 
of  developing  a  new  prospective  to  ad- 
dress the  problems  of  crime  and  unem- 
ployment with  some  pessimism.  He  as- 
serted the  man  on  the  street  is  not  al- 
ways economically  secure  and  it  is  diffi- 
cult for  him  to  endorse  efforts  to  achieve 
full  scale  employment  or  other  benefits 
for  persons  less  fortunate  while  he  fails 
to  see  that  he  himself  is  benefited  by  such 
efforts. 

Mr.  President,  we  must  turn  things 
around.  We  have  got  to  make  the  Nation 
realize  that  crime  and  unemployment  are 
closely  linked,  and  that  we  are  never 
going  to  effectively  address  the  problem 
of  crime  unless  we  provide  the  disadvan- 
taged with   a   better  alternative  than 
criminal  activity  as  the  most  attractive 
means  to  survive.  In  effect,  this  means 
achieving  and  sustaining  a  full  employ- 
ment economy  and  providing  the  disad- 
vantaged with  the  education  and  the 
skills  to  find  rewarding  and  productive 
roles  in  that  economy. 

Representative  Conyers  is  to  be  con- 
gratulated for  displaying  the  leadership 
and  the  initiative  to  give  us  all  valuable 
insights  into  this  fundamentally  impor- 
tant problem. 


THE  STEEL  INDUSTRY  AND  POLLU- 
TION   CONTROL 

Mr.  ANDERSON.  Mr.  President,  the 
Senate-House  conference  committee  now 
meeting  on  the  Clean  Water  Act  of  1977 
is  under  considerable  pressure  from  the 
steel  industry  to  exempt  for  several  years 
the  discharges  of  steel  plants  to  the  Na- 
tion's waters  from  the  1977  best  prac- 
ticable treatment  iBPTi  deadline  of  the 
Federal  Water  Pollution  Control  Act  of 
1972. 

One  of  the  myths  often  promoted  by 
businesses  out  of  a  need  for  allies  and  by 
some  liberals  out  of  arrogance  or  ignor- 
ance, is  that  woricing  people  are  against 
strong  environmental  laws.  As  an  ex- 
ample of  the  strong  commitment  of 
worhing  people  to  environmental  pro- 
tection laws,  particularly  the  workers 
who  could  potentially  be  affected  by 
threatened  layoffs  in  the  steel  industry, 
I  request  unanimous  consent  that  three 
documents  be  printed  in  the  Record  for 
review  of  my  colleagues. 

First,  an  article  from  the  October  is- 
sue of  Steel  Labor,  "USWA  urges  no  re- 
treat in  air  and  water  pollution  stand- 


ards." that  reports  the  views  of  Jack 
Sheehan,  legislative  director  of  the 
United  Steelworkers  of  America  on  the 
steel  industry's  compliance  with  air  and 
water  pollution  standards.  Second,  a  let- 
ter of  October  25.  1977,  addressed  to  me 
and  all  members  of  the  Clean  Water  Act 
Conference  Committee  from  Mr.  Shee- 
han, stating  the  views  of  USWA  Presi- 
dent Lloyd  McBride,  in  a  letter  to  mem- 
bers of  the  Congressional  Steel  Caucus, 
that  "our  union  does  not  seek  any  con- 
gressional relaxation  of  the  industry's 
taxation  or  EPA/OSHA  regiUations." 
Third,  a  letter  of  October  10,  1977,  to 
me  from  the  United  Steelworkers  of 
America  local  1010  in  East  Chicago,  111., 
whose  18,000  members  are  employees 
of  Inland  Steel  Corporation.  This  let- 
ter says,  in  part. 

We  are  aware  of  attempts  by  industry  to 
weaken  the  provisions  of  the  1972  Clean 
Water  Act.  These  attempte  should  be  re- 
sisted. We  do  not  agree  with  the  statements 
of  the  steel  Industry  that  pollution  control 
eliminates  Jobs. 

Mr.  President,  the  article  and  letters 
will  be  weighed  carefully  by  me  and,  I  am 
confident,  the  other  Senate  conferees  as 
we  consider  the  proposed  exemption  for 
the  steel  industry  from  the  1977  BPT 
deadline. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

USWA  Urges  No  Retreat  in  Air  and  Water 
PoLLtrriON  Standards 

Washington.  D.C— There  is  no  retreat  by 
the  USWA  in  worker  protection  provisions  of 
existing  air  and  water  pollution  control  laws, 
according  to  Jack  Sheehan,  legislative  direc- 
tor of  the  Steelworkers. 

Work  has  been  completed  on  the  Clean  Air 
Act,  and  the  amendments  to  that  law  now 
have  been  signed  by  President  Carter.  The 
most  highly  publicized  aspect  of  the  air  pol- 
lution was  the  extension  of  time  granted  to 
the  auto  makers.  However,  time  extensions 
were  also  made  available  to  steel  facilities, 
copper  smelters  and  other  industrial  sources. 
Another  Important  part  of  the  new  air  pol- 
lution law  is  a  group  of  worker  protection 
provisions  which  were  included  only  as  a 
result  of  efforts  by  the  USWA,  Mr.  Sheehan 
says. 

The  action  has  not  yet  been  completed  on 
the  Water  Pollution  Control  Act.  The  House 
and  Senate  have  both  passed  amendments  to 
the  water  law.  but  some  of  the  differences 
between  the  two  versions  are  great  and 
Congress  Is  facing  a  major  controversy  in  re- 
solving those  differences.  Most  of  the  remain- 
ing controversy,  however,  centers  on  the  wet- 
lands issue  (i.e..  control  of  development  in 
the  coastal  and  estuary  areas)  and  thus  does 
not  directly  Involve  effluent  control  at  exist- 
ing industrial  sources. 

A  problem  which  Congress  has  had  to  face 
is  that  in  both  the  air  and  water  programs 
the  compliance  deadlines  have  not  been  met 
by  many  industrial  sources.  As  a  result,  the 
deadlines  set  in  law  for  attainment  of  natural 
standards  have  not  been  reached.  In  both 
air  and  water  pollution  control,  the  steel 
industry  has  had  the  worst  compliance  record 
of  any  industry. 

As  for  air  pollution  control,  there  Is  not  a 
single  steel  facility  which  is  in  full  com- 
pliance with  emission  reduction  requirements 
that  are  necessary  for  meeting  public  health 
standards  for  ambient  community  air.  These 
health  standards  were  to  have  been  achieved 
by  mid- 1975  under  the  1970  law.  Mr.  Sheehau 
reports.  _„ 
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In  water  pollution,  over  8fi  p«r  cent  of  all 
Industrial  aources  bave  met  the  July  1977 
requirement  of  Installing  the  "best  practica- 
ble technology"  (BPT)  for  effluent  control. 
But  In  the  steel  industry,  leas  than  half  the 
facilities  have  been  brought  into  compliance. 
Because  of  the  large  scale  noncompliance 
Congress  was  confronted  with  three  possible 
courses  of  action:  (l)  relax  the  standards; 
(3)  extend  the  deadlines;  or  (3)  retain  both 
the  standards  and  the  deadlines  and  require 
EPA  to  undertake  massive  and  drastic  en- 
forcement action. 

The  USWA  consistently  maintained  that 
there  should  be  no  retreat  from  the  health 
standards.  MainUlnlng  the  policy  of  attain- 
ing healthful  environmental  quality  is  Im- 
POTtant  not  only  for  the  general  public  good, 
but  also  Is  linked  Importantly  with  our  ef- 
forts of  attaining  workplace  health  stand- 
ards, especially  regarding  coke  ovens. 

On  the  other  hand,  strict  enforcement  of 
the  deadlines  In  the  air  and  water  laws 
was  unrealistic  because  It  would  have  re- 
sulted In  widespread  shutdown  confronta- 
tions. Congress  has  chosen  the  middle  route 
of  making  compliance  date  extensions  avail- 
able. Under  the  new  clean  air  law,  extensions 
can  be  granted  untu  mld-1979.  SlmUar  ex- 
tensions are  likely  to  be  placed  In  the  water 
law  as  well.  The  Senate  version  would  grant 
an  additional  1^  years,  while  the  House 
bill  would  allow  two-year  extensions. 

In  allowing  more  time,  however,  congress 
has  also  served  notice  to  Industry  that  fur- 
ther failure  to  come  into  compliance  will 
not  be  taken  lightly.  Beginning  in  1979,  any 
source  not  meeting  the  control  schedule  will 
be  subject  to  noncomplituice  penalties. 

The  USWA  has  supported  this  penalty  pro- 
cedure for  several  reasons.  Mr.  Sheehan 
points  out  that  It  removes  the  current  in- 
centive for  the  companies  to  delay  their  com- 
pliance efforts  knowing  that  they  can 
thwart  EPA's  enforcement  moves  through 
litigation  and  through  shutdown  threats. 
The  lack  of  an  effective  penalty  system  has 
invited  the  companies  to  vise  our  members'- 
Jobs  as  pawns  in  a  game  of  procrastination 
and  environmental  blackmail.  The  auto- 
matic nature  of  the  penalties  should  be  an 
incentive  for  compliance  and  help  prevent 
the  need  for  enforcement. 

Also,  If  enforcement  should  be  necessary, 
the  penalty  system  Is  preferable  to  forced 
shutdown,  which  was  the  only  effective  tool 
under  the  old  law. 

Utnrss  STXXLWoaKxas  or  Amxkica, 

Washington,  D.C.,  October  2S,  1977. 
Re:    Water    Pollution    Control    Conference 

Committee. 
Hon.  Wnrosix  B.  AifimsQif, 
U.S.  Senate.  i 

WaahinQton,  D.C.  ' 

Dxaa  SxNAToa  Amdessoit:  In  the  course  of 
deliberations  on  the  Water  Pollution  Control 
Act  Amendments  in  the  conference  comnUt- 
tee,  the  current  situation  in  the  steel  in- 
dustry has  received  considerable  attention. 
For  your  interest,  enclosed  Is  a  copy  of  the 
letter  recently  sent  to  members  of  the  con- 
gressional steel  caucus  by  USWA  President 
Uoyd  McBrlde. 

In  that  letter  it  is  pointed  out  that  we  feel 
the  current  steel  imports  pose  a  very  real  and 
Immediate  problem  which  requires  both  im- 
mediate and  long  range  solutions  through 
our  trade  policies.  We  also  feel  that  it 
is  necessary  for  the  steel  Industry  to  commit 
Itself  to  a  program  of  modernizing  marginal 
facUltlee.  UntU  the  marginal  facilities  are 
modernized  they  will  persistently  confront 
steel  communities  with  the  possibility  of 
massive  disruptions  through  permanent 
shutdowns  and  resistance  to  pollution  abate- 
ment efforts. 

We  do  not  feel,  however,  that  the  current 
trade  situation  is  related  to  pollution  con- 
tnM  requirements.  Thus,  as  President  Mc- 
BfW*  atiteB  In  the  letter,  "Ova  union  does 
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not  seek  any  congressional  relaxation  of  the 
industry's  taxation  or  of  EPA-OSHA  regula- 
tions." Relaxation  of  abatement  require- 
ments Is  not  a  substitute  for  modernization. 
Rather,  abatement  should  be  an  Integral 
part  of  modernization. 
Sincerely, 

John  J.  Shbxran, 
Legislative  Director. 

Local  Union  1010, 
UNrrxD  Stexl workers  of  Ambuca, 
East  Chicago,  III.,  October  10, 1977. 
Re:  Clean  Water  Act  of  1977. 
Sen.  Wenoeix  Anderson, 
Senate  Office  Building, 
Wcuhington,  D.C. 

Dear  Senator  Anderson:  On  behalf  of  our 
nearly  18,000  members  at  Inland  Steel  Com- 
pany, I  urge  you  to  support  strong  Federal 
Clean  Water  Legislation.  All  of  our  members 
work  and  live  near  Lake  Michigan,  which  Is 
a  source  of  drinking  water,  for  most  of  them. 
Most  of  our  members  swim,  flsh  and/or  boat 
in  Lake  Michigan. 

We  are  aware  of  attempts  by  Industry  to 
weaken  the  provisions  of  the  1972  Clean 
Water  Act.  These  attempts  should  be  resisted. 
We  do  not  agree  with  the  statements  of  the 
Steel  Industry  that  pollution  control  elim- 
inates Jobs.  On  the  contrary,  it  Is  our  be- 
lief that  strong  Federal  Legislation,  properly 
enforced  will  result  In  a  net  Increase  in  Jobs. 

We  feel  the  final  bUl  should  contain  the 
following  provisions: 

1.  Strongest  possible  protection  from 
dredging  and  filling  activities,  including  all 
navigable  waters,  main  stem  rivers,  tribu- 
taries and  headwaters. 

a.  Approval  of  Senator  Nelson's  Amend- 
ment, which  bans  phosphate  detergents. 

3.  Mandating  of  "Best  available  Technol- 
ogy" for  control  of  Industrial  Pollution  by 
1983.  Industries  which  send  wastes  to  Munic- 
ipal Treatment  Plants  should  be  required  to 
pay  the  full  crsts  of  treating  their  effluents. 

4.  Rapid  development  of  standards  for  and 
abatement  of  all  toxic  and  hazardous  sub- 
stance discharges. 

5.  Approval  of  the  "Clauson  Amendment", 
providing  funding  for  new  or  Innovative  pol- 
lution treatment  methods. 

The  preservation  of  Clean  Water  is  a  mat- 
ter of  highest  priority  to  our  members.  It  Is 
our  hope  that  the  1977  Clean  Water  Act  wUl 
refiect  this  priority. 
Sincerely, 

Mere  Olszanski, 
Chairman  Environmental  Committee. 


BORROWING  COSTS  GOING  DP 
FOR  NATION'S  CITIES 

Mr.  HUMPHREY.  Mr.  President,  the 
administration  has  let  It  be  known  that 
the  planning  of  tin  urban  strategy  Is 
underway.  The  Intent  of  such  a  strategy 
would  be  to  assist  in  revitalizing  the 
deteriorating  economic  base  of  many 
cities.  I  wholeheartedly  endorse  this  ef- 
fort and  applaud  the  Carter  adminis- 
tration for  undertaking  this  difficult,  but 
vitsa  task. 

I  am  concerned,  however,  with  the 
narrow  scope  of  the  approach  being  rec- 
ommended by  the  Treasury  Department. 
The  Department  has  indicated  that  their 
recommendations,  albeit  in  draft  form, 
are  limited  to  assistance  to  private  busi- 
nesses to  encourage  their  Investment  In 
the  central  city.  Treasury  officials  have 
repeatedly  emphasized  their  view  that 
municipalities  are  not  in  need  of  an  al- 
ternative or  supplemental  source  of 
long-term  credit.  Based  on  my  extensive 
contact  with  local  officials  from  all 
across  this  Nation,  I  strongly  disagree 


with  the  Tl-easury  perception.  A  recent 
article  which  appeared  In  the  Wall 
Street  Journal  indicates  that  a  serious 
oversupply  of  municipal  bonds  presently 
exists  which  is  forcing  bond  prices  down 
and  yields  up  in  municipalities  nation- 
wide. 

Our  municipalities  must  have  an  al- 
ternative source  of  long-term  credit  and 
I  urge  the  admlriistration  to  give  this 
option  careful  consideration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Wall  Street  Journal  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

O^spppLT  la  PoRciNO  Municipal  Tssttes  to 
Tbxxe  Lowest  Prices  so  Far  This  Year 

(By  Phil  Hawkins) 
NEW  YORK — A  serious  oversupply  con- 
dition has  forced  municipal  bonds  to  their 
lowest  prices  and  highest  yields  thvis  far  In 
1977. 

New  York  bonds  have  become  especlaUy 
plentiful  since  their  market  acceptability 
was  restored  through  progress  in  solving  the 
well -publicized  financial  woes.  One  of  the 
state's  agencies  sold  $236  million  last  week; 
another  will  offer  t255  million  this  week,  and 
still  another  might  put  out  up  to  $800 
million  in  an  advance  refunding. 

About  $986  million  of  fresh  tax-exempt 
bonds  poured  into  the  market  last  week,  in- 
cluding large  offerings  of  $236  miUion  by  the 
New  York  State  Housing  Finance  Agency, 
$160  million  by  Oregon  and  $107  million  by 
Tennessee.  More  than  $1.2  bllUon  of  unsold 
old  bonds  already  were  piled  on  dealers' 
shelves. 

Oenerous  terms  were  set  on  the  huge 
new  array,  but  additional  concessions  soon 
became  necessary.  For  example,  Tennessee's 
seven-year  bonds  initially  were  priced  to 
yield  4.06%,  well  above  the  going  rate  on 
similar  state  Issues  a  week  earlier,  but  their 
retvirn  had  risen  to  4.1 7o  by  early  Friday. 

Drastic  price  adjustmento  were  made  on 
various  Municipal  Assistance  Corp.  bonds 
after  the  New  York  agency  said  it  might  ad- 
vance refund  up  to  $800  million  in  existing 
issues.  MAC'S  10^4%  bonds  of  1993  soared 
about  three  points,  while  Ite  7'^%  bonds  of 
1995  plunged  by  the  same  equivalent  of  $30 
for  every  $1,000  face  amount. 

Typical  state  and  city  Issues  were  marked 
down  about  $23.75  for  each  $1,000  face 
amount  during  the  week,  as  measured  by  a 
change  in  the  Dow  Jones  municipal  bond 
yield  index  to  6.33%  from  6.14%  the  previous 
week.  It  put  their  net  loss  at  about  $43.75 
over  the  past  month  while  the  index  was 
moving  from  5.98%  in  early  September. 

The  current  index  level  is  the  highest  since 
a  6.38%  late  last  November.  Bond  yields  and 
bond  prices  move  in  opposite  directions,  of 
course. 

An  end  to  the  oversupply  condition  isnt 
In  sight.  More  than  $1  bUlion  of  new  tax-ex- 
empt bonds  are  being  readied  for  sale  this 
week.  Including  formidable  offerings  of  $255 
million  by  the  New  York  State  Project  Fi- 
nance Agency,  $160  million  by  Connecticut, 
$100  miUlon  by  Philadelphia  and  $95  million 
by  the  Maryland  Community  Development 
Commission.  None  of  the  key  sales  will  get 
under  way  today. 

Utility  bond  prices  also  have  been  weak- 
ened by  excessive  supplies.  More  than  $1 
billion  of  new  telephone,  electric  and  gas 
company  obligations  are  scheduled  for  sale 
In  October,  a  sharp  increase  from  the  recent 
monthly  average  of  about  $710  mUlion. 

Last  Friday,  for  Instance,  Consumers 
Power  Co.'s  S%%  bonds  were  released  into 
the  resale  market  while  an  estimated  $40 
mUUon   remained  avaUable  from  the  $100 
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million  offered  only  two  days  earlier  at  99^4, 
where  the  return  was  8.7%  in  30  years.  The 
bonds  plunged  about  1%  points— $12.60  for 
every  $1,000  face  amount — to  a  level  yield- 
ing 8.76%. 

Only  two  new  utility  sales  are  planned 
this  week,  however.  They  involve  offerings 
of  $60  million  by  Southern  California  Qas 
Co.  tomorrow  and  $80  million  by  Dayton 
Power  &  Light  Co.  on  Wednesday. 

Several  other  corporate  and  foreign  offer- 
ings wlU  get  under  way  during  the  week. 
Among  them  are  Wednesday  sales  of  $160 
million  by  Venezuela  plus  $100  million  by 
Private  Export  Funding  Corp.  and  a  Thurs- 
day sale  of  $250  million  by  Aetna  Life  &  Cas- 
ualty Co.,  which  on  Friday  Increased  the 
amount  from  $200  million  originally. 

A  recent  Treasury  issue  performed  poorly 
last  week.  The  department  late  Wednesday 
sold  $2.5  billion  of  7 ',4%  notes,  due  Nov.  15. 
1982.  at  a  price  yielding  7.18%.  but  by  Friday 
the  notes  had  fallen  in  resale  trading  to  99 
12/32  bid.  99  14/32  asked,  where  the  return 
was  7.26%. 

Older  Treasury  issues  plummeted  as  much 
as  12/32  point  in  very  light  trading  on  Fri- 
day. The  lengthy  7%%  bonds  of  2002-07 
closed  about  11/32  point  lower  at  98  23/32 
bid,  98  27/32  asked,  where  the  return  was 
about  7.72%. 

Nevertheless,  Treasury  securities  remained 
fairly  unattractive  in  relation  to  corporate 
bonds.  They  were  yielding  about  0.6  percent- 
age point  less  than  high-grade  utility  bonds 
and  about  0.3  percentage  point  less  than 
high-grade  Industrial  company  debentures, 
whereas  the  yield  spreads  usually  are  only 
about  0.55  and  0.25  percentage  point,  re- 
spectively. 

In  European  markets  last  week,  bond  prices 
fell  an  average  of  about  a  point,  the  sharpest 
weekly  decline  so  far  this  year.  Investors 
were  said  to  be  avoiding  purchases  due  to  the 
double  perU  of  rising  short-term  Interest 
rates  and  falling  foreign-exchange  value  of 
the  U.S.  dollar. 


ALABAMA  POWER  CO.  AND  THE 
NRC 

Mr.  KENNEDY.  Mr.  President,  a  few 
weeks  ago  I  proposed  an  amendment  to 
the  utility  legislation  before  the  Senate 
which  would  have  installed  antitrust  re- 
view provislcjis  in  that  bill.  The  antitrust 
review  process  would  not  have  been  part 
of  any  Federal  licensing  procedure,  and 
thus  the  question  of  whether  that  re- 
view might  cause  any  delay  was  not  rel- 
event  to  my  sunendment. 

Nonetheless,  during  debate  on  my 
amendment  the  discussion  turned  to  a 
proceeding  before  the  Nuclear  Regula- 
tory Commission  relating  to  a  case  in- 
volving the  Alabama  Power  Co.  I  have 
recently  received  a  letter  from  an  at- 
torney representing  that  firm,  pointing 
oat  the  company's  interpretation  of  the 
outcome  of  the  proceeding  and  question- 
ing my  characterization  of  some  of  the 
practices  complained  of  in  the  case. 

I  believe  that  it  is  only  fair  that  my 
colleagues  have  the  opportunity  to  read 
first  hand  Mr.  Balch's  perspective  on  this 
issue.  At  the  same  time,  my  own  ob- 
servations, I  believe,  are  borne  out  of 
reference  to  the  record  of  the  case  as 
well.  I  have  responded  to  Mr.  Balch's  let- 
ter pointing  out  the  bases  of  my  earlier 
statements,  and  I  ask  unanimous  con- 
sent that  both  of  these  letters  be  printed 
in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 


October  20,  1977. 
Hon.  Edward  M.  Kxnnxdt, 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Kennedt:  I  have  read  with 
concern  the  statement  which  you  made  re- 
lating to  Alabama  Power  Company  on  the 
floor  of  the  Senate  on  October  5,  1977,  re- 
flected at  Page  S.  16400  of  the  Congressional 
Record.  Your  statement  Is  Incorrect  and  mis- 
leading. 

By  way  of  background,  you  should  be  aware 

that  the  proceeding  before  the  Nuclear  Regu- 
latory Commission  (which  apparently  Is  what 
you  referred  to  as  the  "Alabama  case")  was 
initiated  by  the  "Advice  Letter"  of  the  De- 
partment of  Justice  pursuant  to  Section  106c 
of  the  Atomic  Energy  Act  In  August,  1971  and 
related  to  the  licensing  of  the  Company's 
Parley  Nuclear  Plant.  Hearings  In  that  pro- 
ceeding began  in  December,  1974  and  were 
not  concluded  until  May,  1977  after  more 
than  165  hearing  days  diulng  which  a  tran- 
script record  In  excess  of  28,000  pages  was 
compiled.  In  addition,  the  record  Involved 
literally  thousands  of  pages  of  exhibits.  This 
six-year  ordeal  resulted  ulOmately  in  the 
delay  of  the  operation  of  the  plant,  which 
cost  the  consumers  of  Alabama  in  excess  of 
$10,000,000.00.  Had  construction  of  the  plant 
not  been  "grandfathered",  the  cost  of  the 
delay  would  have  been  even  greater  as  In  the 
case  of  Louisiana  Power  &  Light.  The  net 
result  of  the  "Alabama  case"  In  the  opinion 
of  the  Atomic  Safety  and  Llcnsing  Board 
issud  on  Jun  24,  1977,  was  to  afford  Alabama 
Electric  Cooperative,  Inc.  the  unit  power  in- 
terest In  the  Farley  Plant  which  Alabama 
Power  Company  had  offered  to  that  entity 
before  the  evidentiary  hearings  began,  but 
to  deny  the  Joint  ownership  interest  for 
which  it  contended  for  the  stated  purpose 
of  extending  its  federal  tax  and  Interest  sub- 
sidles.  I  fall  to  understand  how  the  imposi- 
tion of  $10,000,000.00  on  the  consumers  of 
Alabama  Power  Company  can  be  Justified  as 
being  In  the  pubUc  interest,  and  would 
strongly  lu-ge  that  Section  205c  of  the  Atomic 
Energy  Act  be  revised  to  assure  that  such 
delays  not  be  permitted  In  the  future. 

With  respect  to  your  statements  on  the 
floor  of  the  Senate,  you  stated  that  ".  .  .  Ala- 
bama Power  Co.  refused  to  coordinate  its 
bulk  power  supply  with  Alabama  Electric, 
a  cooperative,  when  it  performs  in  coordina- 
tion with  other  utilities.  That  is  a  clear  vio- 
lation. In  terms  of  discrimination  and  refusal 
to  deal,  of  the  antitrust  laws."  The  Licensing 
Board,  after  considering  the  evidence,  did 
not  agree  with  your  statement.  At  Page  260  of 
its  Initial  Decision,  the  Board  stated: 

".  .  .  we  find  that  the  1972  interconnection 
agreement  between  Applicant  and  AEC  is  not 
anticompetitive  in  and  of  itself,  and  does  not 
deny  AEC  power  exchange  services  in  an  anti- 
competitive fashion." 

The  1972  interconnection  agreement,  which 
provided  for  an  expansion  of  the  coordina- 
tion which  had  existed  between  Alabama 
Power  and  Alabama  Electric  since  the  incep- 
tion of  operations  of  AEC  in  1944,  had  also 
been  approved  by  the  Rural  Electrification 
Administration  and  by  the  FPC.  I  would 
hasten  to  add  that  prior  to  1972.  the  agree- 
mente  for  coordination  between  Alabama 
Power  Company  and  Alabama  Electric  had 
also  been  reviewed  by  the  Alabama  PubUc 
Service  Commission,  and  after  the  mld-1960's, 
by  the  FPC.  In  fact,  the  arrangements  were 
subjected  to  extensive  hearings  before  the 
FPC  In  Its  Docket  No.  E-7183.  The  FPC,  In 
1967,  Issued  ite  opinion  that  the  provisions 
of  the  agreement  were  not  unreasonable. 
FPC  did  require  the  parties,  together  with 
the  PPC  staff,  to  explore,  under  Section  202 
(a)  of  the  Federal  Power  Act,  additional  co- 
ordination to  take  account  of  new  generation 
the  Cooperative  was  constructing  and  new 
federal    hydro    projects    then    being    con- 


structed, the  first  of  which  was  completed  in 
1970.  The  representatives  of  Alabama  Powtx 
engaged  in  Joint  engineering  studies  with  the 
staff  of  the  FPC,  HEA,  SEFA  and  Alabama 
Electric  to  determine  what  new  intercon- 
nection arrangements  would  be  required  In 
the  light  of  the  new  generation  referred  to 
by  FPC.  It  Is  out  of  these  discussions  that 
the  1972  interconnection  agreement  was  de- 
veloped. 

Alabama  Power  Company  has  never  refused 
to  deal  with  Alabama  Electric,  and  In  fact 
has  been  continuously  interconnected  with  it 
at  multiple  points  since  September  1944. 
Alabama  Power  Company  has  been  providing 
Alabama  Electric  with  back-up  power  sup- 
ply as  well  as  firm  power  every  single  day 
since  their  first  coordination  contract  was 
executed  In  1944!  Moreover,  the  Board  In  the 
case  you  referred  to,  did  not  find  that  Ala- 
bama Electric  had  violated  the  antitrust  laws. 
The  Board  did  rule  that  the  failure  of  Ala- 
bama Power  Company  In  the  discussions  dur- 
ing 1970  and  1971  leading  up  to  the  February 
1972  Agreement  to  agree  to  the  demands  of 
Alabama  Electric  was  anticompetitive  con- 
duct. However,  the  Board  also  found  that 
Alabama  Power  Company,  during  such  pe- 
riod, was  concerned  about  the  impact  of  the 
3S-year  all-requirements,  exclusive  dealing 
contracts  which  Alabama  Electric  had  en- 
tered into  with  Alabama  Power  Company's 
wholesale  customers.  These  contracts  re- 
quired that  such  customers  disengage  from 
Alabama  Power  Company  whenever  Alabama 
Electric  had  capacity  to  serve  their  loads 
and  requested  them  to  do  so.  Alabama  Power 
had  sought  to  persuade  Alabama  Electric  to 
suspend  such  long-term  (35-year)  contracta 
during  any  new  coordination  agreement  be- 
tween Alabama  Electric  and  Alabama  Power 
because  the  impact  of  such  contracts  would 
simply  be  to  assure  that  Alabama  Power 
would  lose  the  affected  customers  at  the 
option  of  Alabama  Electric,  and  foreclose  any 
opportunity  during  the  aforesaid  35-year  con- 
tract term  for  Alabama  Power  to  compete  for 
service  to  these  wholesale  customers,  some 
of  which  It  bad  been  serving  since  the 
1930's. 

Another  reason  why  Alabama  Power  Com- 
pany and  Alabama  Elecliflc  were  delayed  In 
reaching  agreement  on  a  new  coordination 
agreement  during  the  negotiations  In  1970 
and  1971  was  that  Alabama  Electric  was  in- 
sisting that  Alabama  Power  agree  not  to 
serve  any  new  retail  customers  in  the  state 
of  Alabama  which  located  "closer  to"  a  dis- 
tribution line  of  any  of  Alabama  Eleotrlc's 
distribution  cooperative  members,  regardless 
of  the  distance — even  as  far  away  as  several 
miles  or  more.  It  was  the  position  of  Alabama 
Power  Company  that  such  a  demand  was  not 
only  anticompetitive,  but  unreasonable  In 
that  It  would  Inhibit  Alabama  Power  from 
serving  new  loads  and  would  preclude  mem- 
bers of  the  public  which  desired  service  from 
Alabama  Power  Company,  In  counties  where 
it  served,  from  obtaining  such  service.  It  was 
only  after  this  last  demand  by  Alabama  Elec- 
tric was  withdrawn  that  the  1972  Agreement 
was  reached. 

Your  next  comment  concerning  the  "Ala- 
bama case"  is  the  greatest  distortion  imag- 
inable. You  stated: 

"Second,  it  attempted  to  get  the  coopera- 
tive to  agree  on  territorial  allocations,  clear- 
ly an  unlawful  territorial  allocation." 

The  consistent  objective  of  the  cooperatives 
In  Alabama,  which  they  have  pursued  both 
In  negotiations  with  Alabama  Power  and 
before  the  Alabama  legislature,  has  been  to 
establish  exclusive  territories  for  the  provi- 
sion of  service.  I  will  be  glad  to  furnish  you 
copies  of  the  legislative  bUls  proposed  by 
Alabama  Electric  and  its  members  if  you  de- 
sire to  see  them.  As  indicated  above,  during 
the  discussions  leading  up  to  the  1972  inter- 
connection agreement,  a  major  portion  of  the 
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time  was  involved  in  responding  to  the  co- 
cpsratlves'  insistence  that  the  State  be  carved 
up  so  as  to  assure  them  exclusive  service 
territories. 

The  Company  does  feel  that  provisions  to 
avoid  wasteful  dupllctalsn  of  electric  service 
facilities  are  in  the  public  Interest,  and  this 
has  been  the  regulatory  policy  cf  the  State  of 
Alabama  for  many  years.  When  cooperatives 
first   began   their   organization   In   the   late 
19308   and   early    1940s,   negotiations   were 
conducted  between  the  Company  and  the  co- 
operatives at  the  direction  of  Grrdon  Persons, 
then  President  of  the  Alabama  Public  Service 
Commission,  and  later  Governor  of  Alabama, 
to  avoid  such  duplication.  Mr.  Persons,  inci- 
dentally, formerly  had  been  the  consulting 
engineer  retained  by  many  of  the  coopera- 
tives t3  assist  in  the  development  of  their 
electric    systems.    These    negotlatlcns    pro- 
duced an  agreement  which  was  designed  to 
avoid  wasteful  duplication,  but  which  still 
permitted     reasonable    competition.    These 
agreements  were  approved  by  the  Alabama 
Commission  as  being  in  the  public  Interest. 
At  present,  the  Company's  tariff,  filed  with 
the  PPC.  contains  a  successor  version  of  these 
agreements.    This    tariff   provlslsn   has   also 
been   e.xpllcltly    approyed    by    the    Alabama 
Public  Service  Commission.  During  hearings 
before    the    FPC.    the    Co.mpaiy    offered    to 
strike  the  provision  so  that  there  would  be 
absolutely   no   restrictions   en    competition: 
however,  the  cooperatives  insisted  that  the 
provision    remain.   Their   expres.sed   concern 
was  that  the  provision  did  not  restrict  com- 
petition enbugh  in  that  they  wanted  exclu- 
sive   .service    territories    predicated    on    the 
••closer   tD"  concept   which   was   pressed   by 
.^iFibama  Electric  and   their  renrese-natlves 
during  the  1970  1971  negotiations  described 
above. 

It  Is  my  feeling  that  In  the  Interests  of 
truth  and  hcnesty.  you  should  be  aware  of 
the  cooperative's  position  on  competition  be- 
f.-re  you  presume  to  make  statement'  on  the 
floor  of  Congress  or  elsewhere  about  the 
••Alabama  case." 

Finally,  you  stated  on  the  floor  of  the 
Senate : 

"The  third  was  a  requirement  in  the  con- 
tract that  all  or  none  of  the  power  purchased 
at  wholesale  come  from  Alabama  Power — a 
sole  source  requirement — which  the  coopera- 
tive was  unprepared  to  do." 

This  statement  is  false.  The  record  shows 
that  with  respect  to  Alab:»ma  Electric,  it  has 
been  purchasing  wholesale  power  from 
.Southeastern  Power  Administration  (SEPA) 
since  the  early  1960's.  Even  before  the  1972 
coordination  aureement  referred  to  herein, 
the  contract  between  Alabama  Power  and 
Alabama  Electric  expressly  contemplated 
that  Alabama  Electric  would  purchase  pow?r 
from  SEPA  simultaneously  with  purchases 
from  Alabama  Power. 

Prior  to  1970.  Alabama  Power  Company, 
like  nearly  every  wholesale  firm  power  sup- 
plier m  the  country,  had  reciprocal  pro- 
visions in  its  wholesale  rate  schedules 
approved  by  the  PPC  that  required  (a|  the 
Company  to  build  transmission  and  gen- 
erating facilities  to  supply  (for  the  limited 
term  of  the  contract)  the  specified  loads  of 
the  customer:  and  (b)  the  customer  to 
purcha.se  all  of  its  specified  requirements 
from  the  Company  at  the  delivery  point 
which  the  contract  covered.  In  Alabama 
Power  Company's  case,  the  term  was  for  five 
years,  sub'ect  to  cancellation  upon  six 
months'  notice  at  the  end  of  such  five  years. 
Such  a  term  Is  conslst?nt  with  prudent 
planning.  All  of  the  witnesses  who  testified 
m  the  Nuclear  Regulatory  Commission  pro- 
ceeding to  which  you  tefer.  Including  the 
xperts  sponsored  by  the  other  parties,  stated 
hat    it    is    customary    and    reasonable    for 


power  supply  contracts  to  commit  purchasers 
for  a  re.tsanable  planning  period  of  up  to 
Ave  years. 

The  other  two  wholesale  suppliers  which 
operate  in  Alabama  have  all-requirements 
provl'lojis  In  their  contracts,  but  the  terms 
of  their  contracts  are  much  longer.  TVA. 
which  supplies  wholesale  cistomers  In  North 
Alabama,  has  a  provlson  which  states  that 
the  customer  must  purchase  all  of  its  power 
requirements  from  TVA  for  the  entire  20- 
y?ar  term  subject  to  canc?llatlon  after  the 
first  10  years.  Alabama  Electrlc's  current 
wholesale  contracts,  provide  that  the  cus- 
tomers must  buy  all  of  their  power  require- 
ments from  Alabama  Electric  for  a  period  of 
40  years  in  the  case  of  distribution  coopera- 
tives, and  30  year.?  in  the  case  of  municipali- 
ties. Alabama  Electric  Is  quick  to  point  out 
that  ihe.se  long-term  cxcU;slve-deallng  con- 
tracts ar?  required  by  federil  policy  as  ex- 
pre^d  by  the  Rural  Electrification  Admin- 
lstr!«\pn.  It  Is  not  only  llloj-lcal.  but  unfair 
for  yon  to  crltlclre  the  five-year  all-requlre- 
m-nts  provision  In  Alrbaina  Power  Com- 
panys  tariffs  without  leveling  the  same 
attack  at  the  longer-term  provisions  Insisted 
upon  by  fedenl  ai'encles. 

I  wouU  hasten  to  add  that  neither  we  nor 
other  utilities,  federal  or  oth-rwlse.  have 
these  provisions  in  wholesale  contracts 
simply  because  everyone  else  does  it.  The 
electric  utility  industry  Is  a  capltal-lnten-lve 
b"slness  requiring  the  attraction  of  enor- 
mous hrestments  before  service  can  be 
renrlered.  Both  TVA  and  t'^e  Rural  Electrifi- 
cation Administration  recognize.  Just  as 
private  utilities  recopnli-e.  that  some  security 
of  market  must  be  achieved  In  order  to  assure 
t'^at  revenue?  will  be  available  to  pay  for 
the  facilities.  The  type  of  security  of  markets 
which  TVA  and  REA  have  demanded,  run- 
ninj;  from  20  to  40  years,  has  not  be?n 
available  generally  to  private  utilities  be- 
cause of  regulatory  policy.  Nevertheless.  FPC 
Itself  prescribed  the  term  for  the  require- 
ments provision  of  Alabama  Power  Com- 
pany's tariff,  and  found  such  terms  to  be 
reasonable. 

With  respect  to  the  assertion  that  the 
Company's  tariff  Is  an  all-reoulrements 
tariff.  I  would  further  note  that  when  power 
market'd  by  the  Southeastern  Power 
AdmlnLstraflon.  a  branch  of  the  U.S.  De- 
partment of  the  Interior,  first  became 
available  for  sale  to  other  wholosale  cus- 
tomers of  Alabama  Power  Company  In  1970. 
the  Company  readily  agreed,  notwithstand- 
ing the  "all-requirements"  feature  of  Its 
then  exletin-r  whol-sale  power  si'pply  con- 
tracts, to  accommodate  the  .':iipply  of  low- 
price  SEPA  power  to  such  ctistom°rs  and  to 
whpel  siio'^  power  for  the  government  to 
such  customers.  These  developments  were 
a  nroriuct  of  voluntary  nocotiations  and 
resulted  in  a  mutually  benpfir-tal  coorHina- 
tlon  arran-'empnt  between  SEPA.  Alabama 
Power  and  more  t^an  twenty  wholesale 
(prefer-ncl    customers   In   Alabama. 

The  law  firm  of  which  I  am  a  member 
served  as  co-co'ui-'el  for  Alabama  Power 
Company  in  the  NPC  llc^n'^ln"'  pro'-oedln^' 
to  which  you  referred.  T  am.  therefore,  fa- 
miliar In  detail  with  the  facts  and  clrcum- 
stancps  Involved  In  that  case.  The  contracts 
referred  to  above,  as  wll  as  the  FPC  and 
other  ac"ncv  action  described,  are  all  a  mat- 
ter of  public  r°corri.  I  will  be  plensed  to 
document  from  the  public  records  anv  of  the 
matters  you  wish  to  have  so  verified. 

I  bring  these  matters  to  yo>'r  attention 
so  that  you  can  correct  misstatements  in 
the  Congressional  Record,  and  with  the  hope 
that  being  belter  Informed,  you  might  avoid 
misrepresentations  In  the  future  as  you 
participate  in  legislation  affecting  the  elec- 
tric utility  Industry  and  the  public  It  serves. 
Yours  very  truly, 

S.  Eason  Balch. 


Washington.  D.C.  October  28. 1977. 
S.  Eason  Balch,  Esq. 

Balcli.  Bingham.  Baker,  Hawthorne,  Williams 
d-  Ward.  Birmingham,  Ala. 
Dear  Mr.  Balch:  This  responds  to  yotir 
letter  of  October  20.  1977  concerning  my 
comments  on  the  floor  of  the  Senate  regard- 
ing the  antitrust  review  preceedlng  before 
the  Nuclear  Regulatory  Comml-sslon  (NRC) 
involving  Alabama  Power  Companys  Parley 
Nuclear  Plant.  Your  letter  as.serts  that  my 
remarks  concerning  Alabama  Power  Com- 
pany were  Incorrect  and  misleading  and  you 
further  claim  that  the  antitrust  review  re- 
sulted In  a  delay  of  the  nuclear  plant,  cost- 
ing consumers  In  Alabama  in  excess  of  $10,- 
000.000. 

Since  your  letter  Is  a  quite  lengthy  one,  I 
win  not  undertake  to  respond  to  each  and 
e.ery  point,  but  will  Instead  deal  with  the 
two  essential  points  you  raise:  the  conduct 
of  Alabama  Power  Co..  as  found  by  the  NRC 
Licensing  Board,  and  alleged  delay  in  licens- 
ing the  plant  becau.se  of  the  antitrust  review 
proceeding. 

Contrary  to  your  statements,  my  remarks 
relating  to  anticompetitive  behavior  engaged 
in  by  Alabama  Power  Co.  are  amply  sup- 
ported by  the  findings  of  the  NRC  Licensing 
Board.  Your  letter,  largely  a  defense  of  Ala- 
bama Power's  conduct,  falls  to  note  that  the 
Board's  ultimate  conclasion  was  that  Ala- 
bama Power  had  acted  inconsistently  with 
the  antitrust  laws  and  that  relief  was  nec- 
essary to  correct  the  anticompetitive  situa- 
tion shown  by  the  record.  The  Board  found: 
".  .  .  that  Applicant  possesses  monopoly 
power  In  t!ie  generation  and  transmission  of 
electric  power  in  the  relevant  market  of  cen- 
tral ani  southern  Alabama,  and  that  It  has 
useJ  its  dominant  position  to  hinder  or  fore- 
close competition  or  potential  competition 
for  whole.sale  power  supply.  ..."  (Initial 
Decision — Phase  I    (ID-I),  321). 

In  vie-,v  of  the  Board's  findings  of  anti- 
competitive behavior  by  Alabama  Power  Co., 
it  is  clear  that  the  antitrust  proceeding  that 
you  condemn,  has  performed  a  public  service 
by  exposing  prior  to  licensing  of  the  plant, 
competitive  wrongdoing  by  a  major  electric 
utility. 

The  NRC  Licensing  Board's  conclusion  that 
Alabama  Power  had  utilized  its  monopoly 
power  to  foreclose  and  hinder  competition 
was  based  on  a  number  of  specific  findings  of 
anti-competitive  conduct,  which  are  set 
forth  below.  With  regard  to  Alabama  Power's 
interconnection  and  coordination  activities: 
".  .  .  Applicant  con.sistently  refused  to 
make  fair  interconnection  and  coordination 
arrangements  with  AEC,  for  the  sole  purpose 
of  maintaining  and  protecting  Applicant's 
wholesale  customer  business  from  competi- 
tion by  AEC."   (ID-I  243): 

With  regard  to  restrictive  provisions  In 
Alabama  Power's  wholesale  contracts: 

"That  they  are  anticompetitive  in  regard 
to  precluding  alternative  sources  of  supply." 
(ID-T  259): 

With  regard  to  formation  of  regional  co- 
ordination agreements: 

"Applicant  clearly  Intended  to.  and  did, 
deny  in  concert  with  other  utilities,  publicly 
owned  utilities  In  Its  service  area,  the  bene- 
fits of  economic  coordination  in  order  to 
eliminate  competition  from  them."  (ID-I 
311-12): 

With  regard  to  a  restrictive  provision  In 
Alabama  Power's  contract  to  transmit  sur- 
plus power  from  Government  hydroelectric 
projects : 

"We  find  this  to  be  Inimical  to  the  anti- 
trust laws"  .  .  .  and  additionally,  "'.  .  .  an 
exclusive  dealing  arrangement  .  .  ."  (ID-I 
270-71 ) . 

With  regard  to  Alabama  Power"s  efforts  to 
monopolize  service  to  a  Government  military 
Installation,  Ft.  Rucker: 
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"...  Applicant  abused  Its  monopoly  power 
In  the  generation  and  transmission  of  whole- 
sale power  to  attempt  to  foreclose  competi- 
tion and  to  gain  a  competitive  advantage" 
(n>-I  287),  and  additionally,  to  constitute 
"unfair  methods  of  competition  proscribed 
by  Section  6  of  the  Federal  Trade  Commis- 
sion Act"  (ID-I  291). 

These  are  the  anticompetitive  acts  and 
practices  to  which  I  was  referring  in  my  re- 
marks on  the  Senate  floor.  Even  though  the 
Board  found  that  some  of  Alabama  Power's 
activities  at  Issue  In  the  proceeding  were  not 
anticompetitive,  the  elimination  of  Alabama 
Power"s  ability  to  act  antlcompetitlvely,  as 
the  evidence  showed  that  the  Company  had 
acted,  was  certainly  a  public  Interest  goal 
well  worth  pursuing. 

It  seems  to  me  that  your  letter  largely  re- 
argues from  your  perspective  the  matters 
which  were  Involved  in  the  NRC  proceeding. 
My  remarks  to  the  Senate,  however,  were 
based  not  on  any  personal  perception  that 
I  may  have  had  of  the  competitive  situation 
In  the  electric  power  Industry  In  Alabama 
but  rather  on  the  findings  of  the  Impartial 
panel  which  actually  heard  the  evidence  pre- 
sented by  all  parties. 

The  second  essential  point  In  your  letter 
was  that  the  delay  In  licensing  the  Farley 
plant  resulted  from  the  NRC  antitrust  review. 
Apparently,  the  delay  beyond  the  point  when 
the  plant  wm  otherwise  eligible  for  an  oper- 
ating license  amounted  to  about  Ave  weeks. 
As  I  tinderstand  the  situation,  Alabama 
Power  Company's  litigation  tactic  of  Insist- 
ing that  the  bearing  be  conducted  In  two 
phases  resulted  In  an  unnecessary  prolonga- 
tion of  the  proceeding.  If  the  NRC  Licensing 
Board  had  completed  the  taking  of  all  evi- 
dence In  April,  1976,  as  the  Department  of 
Justice  and  other  parties  urged,  and  had  thus 
avoided  the  need  for  further  evidentiary  pro- 
ceedings, briefing,  and  additional  ruling  by 
the  Licensing  Board  In  1977,  the  Licensing 
Board's  full  and  final  decision  could  have 
been  rendered  before  the  Farley  plant  was 
ready  to  operate  In  May,  1977. 1  am  informed 
that  when  in  1974  the  Company  proposed 
this  bifurcation  procedure,  the  Department 
of  Justice,  the  NRC  Staff,  and  the  other 
parties  strongly  opposed  It.  The  prediction  of 
the  latter  parties  that  "[bjifurcatlon  .  .  . 
win  almost  certainly  cause  delay,"  was  ob- 
viously borne  out,  and  it  is  unfortvmate  that 
you  have  chosen  to  blame  others  for  the  de- 
lay and  resulting  costs  which  may  well  have 
been  brought  about  by  Alabama  Power's 
litigation  tactics. 

I  do  not  agree  with  your  suggestion  that 
Section  106c  of  the  Atomic  Energy  Act  be 
amended.  Under  the  Nuclear  Regulatory 
Commission's  present  procedures,  ample  time 
is  available  for  antitrust  hearings  when  such 
hearings  are  necessary.  On  the  other  hand. 
If  there  were  no  pressure  to  have  antitrust 
review  completed,  It  is  likely  that  the  anti- 
trust proceedings  would  become  even  more 
protracted.  The  procedures  followed  by  the 
NRC  tinder  existing  Section  lOSc  have  served 
the  public  well.  In  my  opinion,  and  I  see  no 
reason  to  change  them  because  of  the  unique 
experience  In  the  Alabama  Power  proceeding. 
Sincerely, 

Edward  M.  Kennedy. 


MINNEAPOLIS   FULL   EMPLOYMENT 
HEARING:  MR.  WILLIAM  NORRIS 

Mr.  HUMPHREY.  Mr.  President,  the 
people  of  my  State  never  cease  to  sur- 
prise me  with  their  sophistication, 
warm  me  with  their  conviction  and 
concern,  and  make  me  proud  to  be  a 
Mlnnesotan. 

I  have  in  mind  Pull  Employment 
Week.  Thousands  marched  from  coast 


to  coast  the  week  of  Labor  Day  demon- 
strating their  desire  for  policies  to 
achieve  and  sustain  full  employment, 
and  testifying  to  the  costs  of  falling 
short. 

The  costs  are  human  and  Individual: 
Broken  families,  low  self-esteem,  and 
the  gnawing  futility  of  entrapment 
among  the  impoverished  in  a  sociel^r  of 
plenty.  The  costs  are  social:  Higher 
mortality  and  Illness,  property  crimes 
of  survival,  and  subsequent  imprison- 
ment. The  costs  are  economic:  Hun- 
dreds of  billions  of  dollars  of  potential 
production  gone  forever,  and  the  con- 
sequent inflation  from  supply  out- 
stripped by  reasonable  demand. 

In  Minneapolis,  Mr.  President,  emo- 
tions were  high  but  the  mind  ruled.  It 
was  an  exemplary  performance.  The 
Minneapolis  Full  Employment  Action 
Council  (FEAC)  held  a  public  hearing 
on  September  6  at  the  Regional  Native 
Americcm  Center  on  the  need  for  full 
employment,  and  heard  from  18  wit- 
nesses, including  authorities  on  unem- 
ployment costs,  planning,  political  lead- 
ers, and  the  unemployed  themselves. 

The  local  FEAC  provided-sabstantial 
funding  for  bringing  in  out-of-town  ex- 
perts, prepared  a  record,  arranged 
media  coverage,  and  did  the  sundry 
other  tasks  which  dedicated  people  do 
without  thinking  twice.  They  did  them, 
and  the  result  was  an  excellent  and 
serious  exploration  of  the  issues  well  at- 
tended by  area  citizens. 

Janet  Deming  and  Doug  Peterson  of 
FEAC  thoughtfully  sent  me  a  full 
transcript.  I,  in  turn,  would  like  to  share 
with  my  colleagues  over  the  next  few 
days  selections  from  the  testimony 
received. 

The  first  witness  was  Mr.  William 
Norris,  president  of  Control  Data  Corp., 
one  of  the  largest  firms  headquartered 
in  Minnesota.  Control  Data,  with  offices 
and  outlets  across  the  country  and 
throughout  the  world,  is  a  fine  corporate 
neighbor  to  the  Midwest.  It  pays  its 
taxes  and  provides  jobs;  it  builds  assem- 
bly plants  in  depressed  areas  of  our  large 
cities;  it  Innovates  to  stay  at  the  fron- 
tier of  a  complex  vital  industry;  and 
finally,  it  provides  quality  services  and 
products  to  our  citizens  in  healthy  com- 
petition with  other  computer  companies 
also  situated  in  our  part  of  the  country. 

Mr.  Norris'  statement  stressed  the  Im- 
portance of  full  employment,  calling  the 
present  situation  "the  Nation's  No.  1 
problem."  In  pointing  out  the  need  for 
20  million  new  jobs  in  the  next  decade, 
Mr.  Norris  cited  the  role  of  business  in 
developing  new  products  and  sharing  in- 
formation on  useful  technological  im- 
provements. But  sharing  Information  in 
a  world  full  of  paper  is  a  big  job  that 
requires  organization  to  obtain  econo- 
mies of  scale.  And  that,  he  tells  us.  Is  a 
long  way  from  happening: 

The  reluctance  of  private  Industry,  cou- 
pled with  the  grossly  Inefficient  methods  of 
government  and  academla  for  communicat- 
ing Information,  result  in  the  technological 
wheel  being  wastefully  reinvented  every  day. 
Moreover,  technologies  are  lying  on  the  shelf 
grossly  under-utilized. 


He  suggests  some  ideas  of  how  to  facili- 
tate technological  information  ex- 
change. Iliese  views  are  well  considered 
and  deserve  attention  from  Congress. 

Among  the  other  Insights  Mr.  Norris 
was  a  candid  assessment  of  the  hesi- 
tancy of  some  segments  of  the  business 
community  to  embrace  enlightened  ob- 
jectives In  employment  and  social 
policy: 

But  the  Increase  in  technological  Innova- 
tion that  could  reasonably  be  expected  In 
today's  environment  would  fall  far  short  of 
what  Is  required.  The  reason  Is  primarily  the 
Indifference  of  business  toward  major  soci- 
etal problems.  For  too  long  business  has  been 
preoccupied  doing  the  things  that  are  the 
most  profitable  and  leaving  the  solutions  to 
most  of  the  major  problems  of  society  as  the 
responslblUty  of  government.  MeanwbUe. 
these  problems  are  growing  to  disastrous 
proportions. 

Let  me  add  my  voice  of  assurance  to 
those  in  the  private  sector  who  are  lis- 
tening: We  in  Government  welcome  all 
the  help  we  can  get. 

Finally,  Mr.  Norris  addressed  the  leg- 
islative context  for  sustaining  balanced 
growth  with  full  participation  of  dy- 
namic, innovative  commercial  eaXia- 
prises: 

The  legislative  actions  required  to  more 
efTectlvely  convert  technology  into  jobs 
through  the  concentration  of  resources  on  a 
regional  basis  to  focus  efforts  and  achieve 
widespread  cooperation  appear  to  be  em- 
bodied in  the  provisions  of  the  Humphrey/ 
Hawkins  (Pull  Elmployment  and  Balanced 
Growth)  bill.  As  noted  earlier,  the  types  of 
projects  that  need  to  be  undertaken  to  meet 
societal  needs  are  the  same  as  those,  or 
could  be,  that  are  to  be  Implemented  by  the 
full  employment  and  balanced  growth  plan 
of  the  bill. 

I  wish  Mr.  Norris  hearty  success  in 
persuading  his  business  colleagues  of  the 
benefits  of  sensitivity  toward  the  needs 
of  society  including  full  employment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Norris'  full  statement  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  tiie 
Record,  as  follows : 

Statement  of  WnxiAM  Noaais,  I>REsmENT 
CoNTXOL  Data  Corporation 

Mr.  Earl  Craig,  Jr.  (moderator) .  Again, 
the  fact  that  we  have  an  incredible  list  of 
witnesses  scheduled,  I  don't  think  that  Sen- 
ator Humphrey  or  I  need  to  make  an  open- 
ing comments  except  to  say  that  the  two  of 
us  plan  to  be  fairly  tough  in  terms  of  keep- 
ing within  some  reasonable  time,  and  sec- 
ondly, I  would  point  out  to  you  that  it's 
probably  appropriate  or  in^proprlate,  de- 
pending upon  your  perspective  that  the  Bu- 
reau of  Labor  Statistics  figures  for  movement 
for  the  month  of  August  was  from  6.9  per- 
cent to  7.1  percent  official  rate.  The  move- 
ment for  whites  was  from  6.1  percent  to  6.1. 
The  movement  for  blacks  was  from  13.2  per- 
cent to  14.5  percent.  With  that  kind  of  back- 
drop I  would  like  to  call  our  first  witneas, 
Mr.  BUI  Norris,  who  is  the  president  of  Con- 
trol Data  Corporation. 

Mr.  Norris.  Proceed? 

Mr.  Craig.  Just  proceed.  (Minnesota  State) 
Senator  Humphrey  is  used  to  being  in  these 
kinds  of  positions,  I'm  going  to  make  t>elleve. 

Mr.  Norris.  Thank  you.  The  opportunity  to 
participate  In  this  forum  is  greatly  appre- 
ciated. It  would  be  most  gratifying  if  X  were 
able  to  contribute  to  a  long-term  solution 
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to  UDMnplojnnent,  becauae  I  believe  it  la  tbe 
nation's  number  one  problem. 

Not  only  nt  man  Jobe  needed,  but  almost 
as  Important,  more  skilled  Jobs.  The  unem- 
ployment problem  will  become  even  more 
critical  as  in  the  next  ten  years  another 
twenty  million  new  Jobs  wUl  be  reqiUred. 
This  woiild  be  tbe  largest  Increase  or  any 
decad«  in  our  history;  thirteen  million  were 
created  in  the  last  ten  years. 

Tbe  basic  question  is,  "Can  the  U.S.  in- 
crease Jobs  and  still  Improve  poductlvity 
or  is  tb'3  another  situation  where  we  only 
can  make  trade-offs — between  more  auto- 
mation, better  productivity,  and  fewer  Jobe 
on  the  one  hand,  or  more  Jobs,  less  efficiency, 
more  inflation.  Increased  government  pay- 
ouU  and  deflciU  on  the  other?" 

THIS  apparent  dilemma  Is  solvable  through 
increased  technological  innovalton.  Techno- 
logical iimovatlon  is  the  wellsprlng  of  new 
Jobs.  Capital  investment  Is  also  a  source  of 
Jobs  and  capital  is  required  to  support 
technological  innovation.  A  dollar  Invested 
in  technology  will  create  more  Jobs  and  re- 
turn more  Income  than  tbe  same  amount 
Invested  in  capital  equipment. 

Technological  innovation  is  also  one  of 
the  key  factors  In  productivity  improvement, 
along  with  capital  investment  and  employee 
training. 

To  avoid  mlsimderstanding,  I  should  men- 
tion that  the  definition  of  technology  I  use 
la  "a  way  of  doing  things".  I  also  use  the 
words  "technology"  and  "knowhow"  inter- 
changeably. How  to  grow  two  stalks  of  rice 
in  place  of  one  is  knowhow  or  technology. 
How  to  design  a  nuclear  power  plant  is  an- 
other example.  Obviously  there  is  a  broad 
span  of  technology. 

Now  let  me  give  you  a  clear  example  of 
how  technology  or  knowhow  creates  Jobs. 
You  have  probably  heard  of  or  seen  the  port- 
able sanitation  units— or  portable  chemical 
toilets — that  are  used  on  construction  sites. 
Before  these  portable  units,  there  was  both 
environmental  pollution,  unsanitary  con- 
ditions, and  lost  time  by  workers  due  to  im- 
provisations. Then  some  innovative  in- 
dividuals in  various  parts  of  the  country 
combined  chemical  knowhow,  low  cost  con- 
struction technology  and  servicing  manage- 
ment to  provide  the  answer  to  the  problem  at 
an  economical  cost.  Jobs  were  created,  in 
the  manufactture  of  the  units,  in  the  chemi- 
cals, in  the  servicing.  Today  in  the  tT.8.  there 
are  over  a  thousand  manufacturing  Jobs  and 
another  three  thousand  servicing  Jobs 
throughout  the  country.  It  Is  now  a  $100 
million  industry  with  over  a  thousand  small 
businesses  contributing  to  the  economy  of 
communities  In  every  state.  And  it  continues 
to  grow. 

As  more  knowhow  is  put  Into  manufacture 
of  the  units,  costs  are  reduced.  As  you  know, 
this  is  called  productivity  Improvement. 
Lower  unit  costs,  combined  with  efficiencies 
in  service,  open  up  new  uses  and  the  em- 
ployment of  more  people.  In  addition  to  con- 
struction sites,  the  units  are  being  used  at 
fairs,  athletic  events,  parks,  boat  landings, 
summer  cottages  and  home  barbecues. 

Although  this  example  clearly  illustrates 
Job  creation  and  productivity  Improvement. 
In  most  cases  these  results  are  not  so  viable; 
however,  there  have  been  many  studies  made 
that  verify  the  processes.  For  example,  one 
study  of  the  linkages  among  jobs,  produc- 
tivity and  technology  shows  that  growth  of 
employment  in  high  technology  industries 
is  almost  nine  times  as  fast  as  in  low  tech- 
nology industries  with  output  growing  al- 
most three  times  as  fast  and  productivity 
twice  as  fast. 

But  the  increase  in  technological  Innova- 
lon  that  could  reasonably  be  expected  in 
oday's  environment  would  fall  far  short  of 
'hat  is  required.  The  reason  Is  primarUy 
^e  indifference  of  business  toward  major 
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societal  problems.  For  too  long  buslneas  has 
been  preoccupied  doing  the  thinga  that  are 
the  most  profitable  and  leaving  the  solutions 
to  moat  of  the  maJ<H-  problems  of  society  aa 
the  responsibility  of  government.  Meanwhile, 
these  problema  are  growing  to  disaatroua  pro- 
portlona. 

For  example,  one  of  the  most  aerioua  ao- 
cietal  problema  and  closely  related  to  em- 
ployment is  the  achievement  of  more  abun- 
dant and  less  costly  sources  of  energy.  Our 
economy  Is  utterly  dependent  on  cheap  and 
readily  available  gas  and  oil  for  energy. 
Within  twenty  to  thirty  years,  world  produc- 
tion will  begin  to  fall  off.  Considering  that 
fifteen  to  twenty  years  are  required  to  get 
meaningful  results  from  the  average  new 
development,  there  Is  precious  little  time 
available  to  avoid  disaster. 

There  are  many  other  major  societal  prob- 
lems crying  for  more  attention.  These  in- 
clude the  Improvement  in  energy  conserva- 
tion, greater  environmental  protection,  new 
materials,  less  costly  food  production,  more 
efficient  water  conservation,  revltallzatlon  of 
inner  cities,  better  education,  better  health 
care  and  Improved  productivity. 

Solutions  to  this  vast  array  of  major  prob- 
lems, along  with  a  nation-wide  increase  in 
technological  Innovation,  will  provide  mil- 
lions of  private  industry  Jobs  that  must  be 
part  of  a  systematic  route  to  full  employ- 
ment. What  is  required  are  Jobs  that  are 
created  from  products  or  services  that  meet 
the  country's  long  range  needs.  Tills  should 
be  our  main  thrust  for  Job  creation.  As  a 
businessman.  I  have  been  involved  during  a 
period  of  over  thirty  years  in  establishing 
two  small  businesses  that  have  grown  and 
have  provided  needed  products  and  services 
and.  along  the  way,  more  than  40.000  Jobs. 

So  I  believe  that  leadership  for  planning 
and  Implementing  full  employment  programs 
must  be  provided  by  business,  working  in 
cooperation  with  universities,  government, 
labor  and  other  major  segments  of  society. 
These  programs  should  be  planned  so  that 
they  are  In  accord  with  the  national  goals 
and  priorities  embodied  in  the  full  employ- 
ment bill.  Our  major  societal  problems  are 
massive  ones  and  massive  resources  are  re- 
quired for  their  solution.  The  best  approach 
Is  that  they  be  viewed  as  business  opportuni- 
ties with  an  appropriate  sharing  of  cost  be- 
tween business  and  government.  Economic 
growth  will  be  stimulated  along  with  Job 
creation.  The  key  resource  needed  is  tech- 
nology; the  knowhow  to  solve  the  problems. 

In  order  to  achieve  the  most  timely  solu- 
tions and  Increase  technological  Innovation 
nationwide  at  affordable  costs,  we  need  to 
make  existing  technology  more  available  to 
accelerate  the  creation  of  new  technology 
and  to  devise  more  effective  means  of  putting 
technologies  to  work  in  creating  Jobs  and 
improving  productivity. 

BETTER    AVAHJIBUJTT 

In  elaborating  on  Improved  availabiUty,  it 
should  first  be  noted  that  there  is  a  vast 
amount  of  valuable  technology  throughout 
the  world.  But  much  of  it  is  Uttle  known  and 
little  used  because  of  lack  of  efficient  mech- 
anisms and  incentives  for  communicating 
knowledge  of  it  and  then  actually  transfer- 
ring It  for  productive  use.  In  other  words, 
the  transfer  of  technical  Information  and 
technology  Is  grossly  Inadequate  within  our 
society — in  government,  in  industry  and  in 
our  universities. 

The  federal  government  spends  more  than 
$1  billion  annually  to  disseminate  results  of 
federally-funded  research  and  development. 
Tet  it  Is  frequently  Impossible  or  extremely 
difficult  for  either  government  or  industry 
to  obtain  these  results  in  a  tiseful  form.  And 
let  me  repeat — in  a  useful  form. 

The  reasons  include  inadequate  records, 
Ineffective  coordination  of  federal  programs, 
lack  of  attention  to  the  needs  of  industry. 


and  inattention  to  tbe  informatloti  and  tech- 
nology tranaer  needed  by  the  aclenUats  and 
the  engineers  who  do  the  work.  Since  moat 
univeralty  reaearch  la  govemment-aponaored, 
it  auSers  from  almllar  pattema  of  poor  dia- 
aemination  of  reaulta. 

In  the  private  aector,  there  la  reUtlvely 
Uttle  tranafer  of  technology  acroea  indua- 
triea.  Yet  atudies  abow  that  many  major  in- 
novations are  the  result  of  applying  the 
technology  of  one  Industry  in  another;  e.g., 
the  high  speed  computer  initially  came  from 
the  electronics  industry,  not  the  business 
equipment  industry;  Instant  pictures  were 
not  invented  by  Eastman  Kodak,  and  so  on. 
The  bottleneck  in  Industry  preventing  more 
of  this  happening  is  the  concern  for  main- 
taining an  exclusive  proprietary  position.  In 
the  private  sector  we  find  a  dichotomy  be- 
tween "over-protection  of  rights  to  tech- 
nology" and  "responsible  sharing  of  tech- 
nology for  economic  and  social  good";  a  new 
attitude  of  cooperation  by  private  compa- 
nies is  needed. 

The  reluctance  of  private  industry, 
coupled  with  the  grossly  inefficient  methods 
of  government  and  academla  for  communi- 
cating infonna'tlon.  result  in  the  technologi- 
cal wheel  being  wastefully  reinvented  every 
day.  Moreover,  technologies  are  lying  on  the 
shelf  groasly  under-utilized. 

Obviously  we  must  use  our  technical  In- 
formation and  technologies  more  efficiently 
in  creating  Jobs  and  in  Improving  produc- 
tivity. Further,  we  must  remain  aware  that 
productivity  Improvement  alone  can  be 
counter-productive  to  full  employment.  It 
must  therefore  be  accompanied  by  a  creative 
force  for  new  products  and  services  that  will 
absorb  both  the  newly  unemployed,  and  the 
expanding  work  force. 

Technologies,  wherever  obtainable,  should 
be  viewed  as  •  the  single  richest  potential 
source  for  the  creation  of  new  Jobs  by  pro- 
viding the  basis  for  whole  new  businesses 
and  new  and  Improved  products  and  services 
for  existing  business. 

A  major  need.  then,  is  to  Increase  greatly 
the  efficiency  with  which  Information  on  the 
vast  reservoirs  of  technologies  In  govern- 
ment, universities  and  Industry  are  commu- 
nicated to  those  who  can  create  new  Jobs  by 
converting  those  technologies  to  new  prod- 
ucts and  services.  Increased  efficiency  in  com- 
munications is  essential.  But  not  sufficient, 
because  such  sharing  would  be  non-tradi- 
tional and  difficult.  Special  incentives  are 
also  needed,  including  tax  breaks,  to  induce 
tbe  private  sector  to  make  Its  technologies 
more  available. 

Policy  changes  and  productive  legislation 
are  needed,  simimarlzed  as  follows: 

1.  A  clearly  stated  redirection  of  policy 
to  achieve  the  broader  use  of  government- 
q>onsored  B  &  D  results  in  the  creation  of 
Jobs. 

2.  Stimulation  of  government  laboratories 
and  universities  to  make  their  technologies 
more  available  and  to  aid  in  their  efficient 
transfer. 

3.  Provision  of  tax  incentives  or  direct  pay- 
ments to  encourage  private  companies  to  sell 
and/or  lease  their  technology  for  the  pub- 
lic good. 

While  more  efficient  transfer  of  existing 
technologies  will  be  of  enormous  benefit, 
there  are  also  new  technologies  needed  for 
solving  our  major  societal  problems.  How- 
ever, the  investment  and  risk  required  for 
many  such  developments  are  beyond  private 
industries'  resources  and /or  they  do  not  pro- 
vide an  acceptable  return  on  Investment. 

A  whole  new  round  of  innovation  Is  neces- 
sary. Innovations  are  needed  like  electrical 
power,  the  telephone  or  the  beginning  of 
the  chemical  industry  in  the  1880's.  There 
are  many  likely  targets,  such  as  solar  energy, 
nuclear  fusion,  new  products  using  much 
less  energy,  new  materials,  water  conserva- 
tion methods  and  new  agricultural  technol- 
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ogles.  Tbe  costs  will  be  very  high  and  the 
risks  great,  both  because  of  uncertain  tech- 
nological outcome  and  unpredictable  market 
reception. 

The  diverse  technologies  created  wiU  be 
useful  in  creating  new  products,  processes 
and  services  and  improving  existing  ones 
over  a  range  much  broader  than  covered  in 
the  initial  projects.  Hence  they  will  have 
far  greater  value  to  society  than  can  be  real- 
ized by  the  Individual  companies  involved. 
Clearly  government  sho«ild  Join  with  private 
companies  to  pursue  these  projects.  Leader- 
ship and  management  should  come  from  the 
private  aector  and  funds  from  the  govern- 
ment until  experimental  models  prove  feasi- 
bility and  the  risk  Is  manageably  reduced. 
Thereafter,  the  balance  of  the  cost  should 
be  borne  by  industry. 

Projects  that  meet  societal  needs,  such 
as  those  for  new  energy  sources,  better  trans- 
portation, environmental  improvements, 
water  conservation,  should  be  supported  un- 
der the  priorities  and  programs  part  of  the 
full  employment  and  balanced  growth  plan 
of  tbe  Humphrey/Hawkins  bill.  In  meeting 
these  needs  not  only  will  Jobs  be  created, 
but  many  of  them  will  be  skilled  Jobs.  This 
is  particularly  Important  so  that  those  who 
take  lower-level,  shorter-term  employment 
in  Jobs  corps  and  public  works  can  look  for- 
ward to  Job  opportunities  at  a  higher  skill 
level. 

Increasing  the  availability  of  existing  tech- 
nology and  developing  new  technology  are 
both  essential,  but  we  must  put  technology 
to  use  more  effectively  in  order  to  achieve 
the  most  timely  solutions  to  major  societal 
problems. 

The  major  deterrent  is  the  widespread 
lack  of  understanding  of  the  role  of  tech- 
nology in  the  economic  process,  putlcularly 
that  new  Jobs  are  derived  from  the  appli- 
cation of  technology.  Moreover,  Just  the  use 
of  the  word  "technology"  often  causes  people 
to  turn  off  with  the  attitude  that  technology 
is  for  the  long  hairs — don't  bother  me— or 
worse.  More  recently,  technology  has  been 
tliought  of  by  some  people  as  a  synonym  for 
pollution  and  dehumanlzatlon.  So  there  Is 
not  only  lack  of  support  for  Increased  tech- 
nological effort,  but  opposition  by  some — 
both  reactions  stemming  primarily  from  a 
lack  of  real  understanding. 

Yet,  there  is  a  deeply-rooted  and  growing 
concern  In  our  country,  and  Indeed  world- 
wide, over  unemployment.  Efforts,  albeit  not 
very  effective,  are  being  made  toward  more 
permanent  means  for  creating  Jobs  as  op- 
posed to  the  short-term  Job  corps/public 
works-type  of  approach. 

Most  of  these  efforts  have  been  concen- 
trated on  facilitating  the  formation,  devel- 
opment and  more  efficient  operation  of  small 
businesses  for  achieving  economic  growth 
and  creating  new  Jobs. 

In  another,  the  small  business  aduiinlstra- 
tion  made  WOO.OOO  available  In  1977  to  test 
the  concept  of  establishing  small  business 
development  centers  at  eight  cooperating 
universities  to  aid  small  businesses  with  their 
management  problems,  particularly  those  In- 
volved In  starting  new  companies  and  In 
finding  and  applying  technologies  required 
for  new  or  Improved  products  and  services  in 
existing  organizations.  This  program  will  be 
expanded  in  1978. 

There  are  other  similar  organizations  like 
the  New  EnterprUe  Institute  in  Maine,  which 
started  in  1974  with  the  belief  that  entre- 
preneurshlp  and  innovation  in  the  small 
business  sector  was  the  fastest  route  to 
healthy  economic  growth  in  Maine.  The 
funding  level  U  about  $700,000  over  five  years, 
and  Is  provided  mostly  by  a  grant  from  the 
Kellogg  Poimdation. 

One  organization  in  a  formative  stage  is 
the  Committee  of  Urban  Public  Universities. 
This  group's  objective  is  to  coordinate  and 


I  apply  univeralty  resources  more  effectively  in 
cooperation  with  other  public  and^  private 
organizations  to  help  solve  unemployment, 
urban  blight  and  the  like. 

There  are  many  other  community  organi- 
zations that  are  engaged  m  facilitating  eco- 
nomic growth  In  various  ways  by  helping  to 
finance  new  plant  construction,  mner  city 
housing -revltallzatlon,  public  works,  etc. 

These  many  types  of  organizations  do  help 
to  create  Jobe  but  usually  on  too  small  s 
scale,  and  they  are  fragmented,  duplicative, 
and  too  often  problems  are  merely  studied 
Instead  of  being  solved.  There  Is  not  ade- 
quate Involvement  of  big  business,  labor 
unions,  churches,  universities  or  local  gov- 
ernmental units,  and  most  of  the  organiza- 
tions have  low  visibility.  They  are  micro  solu- 
tions to  macro  societal  problems.  These  are 
massive  problems  requiring  massive  resources 
and  entailing  many  controversial  Issues. 

What  Is  needed  Is  a  pulling  together  of 
available  resources  on  a  regional  and  national 
scale  to  Identify,  prioritize  and  facilitate  so- 
lutions with  the  Implementation  of  problem 
solutions  being  done  In  the  traditional  man- 
ner by  the  private  sector. 

The  major  focus  must  be  on  unemploy- 
ment— identifying  and  stlmulatmg  the  pri- 
vate sector  to  undertake  projects  for  creat- 
mg  new  Jobs.  Although  the  main  emphasis 
Is  on  unemployment,  other  societal  problems 
are  addressed  whose  solutions  would  help 
to  create  Jobs. 

This  approach  has  several  advantages.  One 
Is  that  only  by  much  more  direct  involve- 
ment of  major  segments  of  society  will  there 
be  adequate  general  awareness  of  what  tech- 
nology Is  all  about  and  what  Its  relation- 
ship Is  to  Jobs  and  productivity.  Another 
benefit  is  that  of  societal  consensiis — ^most 
will  agree  that  the  number  one  need  Is  more 
Jobs.  Many  who  would  reject  proposals  for 
Increased  government  spending  in  develop- 
ment of  alternate  energy  sources  for  fear 
of  Increased  pollution  or  unjust  enrichment 
of  business,  would  seriously  study  and  more 
likely  support  actions  leading  to  more  Jobs. 
The  central  vehicle  for  new  Job  creation 
would  be  the  establishment  of  regional  de- 
velopment offices.  These  would  be  highly  visi- 
ble and  would  Involve  all  segments  of  society. 
Functions  would  Include: 

1.  Selection  of  appropriate  societal  prob- 
lems for  attack. 

2.  Encouragement  of  businesses  to  assume 
the  leadership  of  projects  for  solving  the 
problems. 

3.  Encouragement  of  cooperation  among 
businesses  and  between  business  and  uni- 
versities in  Implementing  the  projects. 

4.  Assistance  to  aspiring  entrepreneurs  and 
Inventors  In  evaluation  and  preparation  of 
business  plans  and  start-up  efforts,  together 
with  Identification  of  financing  sources. 

5.  Promotion  of  state  and  federal  legisla- 
tion to  increase  support  for  technological 
innovation. 

6.  Provision  of  Inputs  for  helpmg  estab- 
lish national  priorities  and  goals. 

The  method  of  operation  of  an  area  de- 
velopment office  Is  best  explained  by  look- 
ing at  four  programs  that  might  be  under- 
taken. 

ENTREPENEUBIAL    ENTERPRISE 

One  Important  type  of  program  is  that  of 
fostering  the  start-up  of  new.  small  enter- 
prises. A  new  business  means  new  Jobs.  An 
mventor  has  an  idea  for  a  new  product  or 
service,  and  wants  to  start  a  company  to 
develop  and  market  it.  Financial  backing 
from  the  usual  sources  Is  not  available.  The 
area  development  office  provides  assistance. 
A  volunteer  team  of  experts  are  assembled 
from  local  business  and  universities  to  re- 
view tbe  idea,  and  if  sound,  to  help  in  the 
preparation  of  a  business  plan  and  in 
promptly  completing  the  many  other  steps  in 
setting  up  a  business.  Since  there  is  sub- 


stantial risk,  the  initial  capital,  is  spread 
among  a  number  of  investors,  including  all 
types  of  businesses,  banks.  Insurance  com- 
panies, larger  industrial  companies,  venture 
capitalists,  plus  labor  unions,  religious  or- 
ganizations and  local  civic  and  government 
units. 

The  potential  for  Job  creation  can  be 
glimpsed  by  noting  that  the  small  business 
admimstratlon  estimates  that  there  are 
800,000  would-be  entrepreneurs  in  the  VS. 
If  half  were  able  to  succeed  in  starting  a 
business  employing  an  average  of  ten  per- 
sons, there  would  be  4,000.000  new  J6ba 
created. 

SOLAS   ENZRGT 

In  view  of  the  critical  Importance  of  alter- 
nate sources  of  energy,  more  effort  Is  needed 
to  develop  wlous  forms  of  solar  energy. 

The  approach  should  be  to  Identify  the 
projects  with  the  best  potential  and  encour- 
age implementation  by  existing  companies. 
When  the  risk  Is  too  high,  or  financial  com- 
mitments are  beyond  the  means  of  individual 
companies,  then  Joint  ventures  should  be 
encouraged — either  by  collaboration  between 
existing  companies  or  through  the  forma- 
tion of  new  companies. 

Here  again,  there  Is  an  enormous  potential 
for  job  creation.  There  are  about  180  com- 
panies In  this  field,  most  of  them  small;  so 
if  more  technology  were  available,  not  only 
would  the  present  ones  expand,  but  many 
new  businesses  would  start  up. 

Another  Important  program  is  one  help- 
ing to  revitalize  declining  Inner-city  aieae 
and  to  alleviate  tbe  nation's  housing  crisis. 
Entirely  new  technology  is  not  needed  be- 
cause much  of  what  Is  required  already 
exists,  but  Its  existence  Isn't  widely  known. 

The  Inexorably  rising  costs  of  transporta- 
tion will  reduce  drastically  the  distances 
people  can  afford  to  commute  dally.  Hence, 
there  will  be  residential  clustering  around 
employment  centers  and  Incentive  for  indus- 
try to  locate  amid  existing  housing. 

Resolution  of  the  nation's  housing  crisis 
will  require  a  much  exi>anded  level  of  effort 
in  the  construction  and  maintenance  of 
affordable  housing.  Preservation  of  existing 
urban  hous<ng  offers  the  greatest  entrepre- 
neurial opportunities  and  potential  for  Job 
creation. 

A  longer  range  program  to  be  considered  is 
one  that  stimulates  and  supports  migration 
back  to  the  countryside,  including  a  move- 
ment toward  smaller  farms,  if  encouraged 
and  properly  managed  as  part  of  a  national 
program  and  accompanied  with  appropriate 
broad-based  research  and  development, 
would  have  great  benefits  for  our  society. 
Unemployment  would  be  materially  reduced. 
Food  production  would  be  increased,  and 
food  costs  decreased.  Greater  conservation  of 
natural  resources  and  more  environmental 
protection  would  be  achieved  along  with  the 
provision  of  a  greater  availability  of  a  life 
style  of  growing  popularity. 

Many  elements  of  change  affecting  agri- 
culture and  food  processing  are  already  ap- 
parent that  not  only  support  this  thesis,  but 
dictate  its  adoption.  These  Include  the 
steeply  rising  costs  of  energy,  decreasing 
availability  of  fossil-based  fuels  and  fertil- 
izer, rising  costs  of  equipment  and  land,  the 
growing  scarcity  of  water,  unacceptable  en- 
vironmental degradation  and  diminishing 
returns  from  many  of  the  present  directions 
of  agricultural  crop  breeding  research. 

Finally,  the  legislative  actions  required  to 
more  effectively  convert  technology  Into  Jobs 
through  the  concentration  of  resources  on 
a  regional  basis  to  focus  efforts  and  achieve 
widespread  cooperation  appear  to  be  em- 
bodied in  the  provisions  of  the  Hum- 
phrey/Hawkins bill. 

As  vras  noted  earlier,  the  types  of  projecta 
that  need  to  be  undertaken  to  meet  so- 
cietal needs  are  the  same  as  those,  or  could 
be.  that  are  to  be  implemented  by  the  full 
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employment  and  baUmced  growth  plan  of 
theblU. 

Also,  the  propoMd  area  development  of- 
fices would  be  the  best  source  of  data  for 
establishing  national  priorities  that  are 
specified  by  the  Humphrey /Hawkins  bill  and 
Indeed  are  needed  for  achieving  the  most 
timely  solutions  to  major  societal  problems. 

In  Bimmiary,  what  I  am  saying  Is  that  the 
old  ways  are  not  working,  partly  because 
solving  the  unemployment  problem  Is  al- 
ways "someone  else's"  problem.  Everyone 
really  only  wants  to  keep  doing  what  he  Is 
doing  and  doesn't  want  to  change.  What  I 
am  proposing  Is  to  enlist  all  sectors  of  society 
to  solve  the  problem  of  unemployment.  In 
working  together  to  help  solve  It,  there  will 
be  not  only  a  better  understanding  of  the 
origin  of  jobs,  but  the  enormous  difficulty 
of  creating  them.  Out  of  this  effort  will  also 
come  a  much  better  and  badly  needed  under- 
standing and  respect  for  each  sector  of  so- 
ciety by  the  others.  And  moat  Important, 
more  jobs.  Thank  you. 

Mr.  Cbaio.  Thank  you,  Mr.  Norrls.  I  have 
one  question  which  you  touched  on  In  your 
early  part  of  your  speech  that  you  talked 
about  trade  oSs.  One  of  the  major  trade  offs 
that  we  hear  about  particularly  from  the 
biislness  sector  Is  the  trade  off  that  must  be 
made  between  stopping  Inflation  and  stop- 
ping unemployment,  and  I  guess  my  ques- 
tion to  you  Is — was  your  comment  In  the 
beginning  that  you  didn't  think  we  had  to 
make  those  kinds  of  trade  offs,  that  you 
would  reject  the  notion  that  other  business 
people  are  saying  that  clearly  Inflation  U 
more  Insldloxis  for  society  than  imemploy- 
ment? 

Mr.  Noaais.  No.  I'm  saying  that  we  can 
solve  the  problems  of  Inflation  along  with 
the  problems  of  unemployment  providing 
you're  doing  useful  things  In  the  process  like 
solving  problems  of  society.  That's  the  key. 

Mr.  Craio.  Any  other  questions? 

Mr.  Noaais.  Thank  you. 

Mr.  Craig.  Thank  you,  Mr.  Norrls. 


THE    PANAMA    CANAL    TREATIES: 
ENHANCED  BY  INFORMATION 

Mr.  CRANSTON.  Mr.  President,  a  re- 
cent Oallup  survey  indicates  that  "the 
more  Americans  know  about  the  Panama 
Canal  Treaties,  the  more  likely  they  are 
to  favor  Senate  ratification  of  the  pact." 
The  survey  also  showed,  however,  "a 
serious  lack  of  knowledge  about  the 
treaUes." 

For  both  these  reasons,  the  Senate's 
decision  to  postpone  final  action  on  the 
treaties  imtil  next  year  was  well  ad- 
vised. I  believe  the  American  public,  and 
perhaps  even  Monbers  of  the  Senate, 
will  benefit  from  additional  time  to  learn 
about  and  study  the  Panama  Canal 
Treaties. 

This  survey  also  asked  people  what 
they  regarded  as  the  best  arguments  for 
and  against  the  treaties.  The  argimient 
that  the  treaties  would  "remove  the 
stigma  of  colonialism"  was  considered 
the  strongest  argument  for  ratification. 
To  me,  this  means  that  many  Americans 
agree  that  we  cannot  continue  to  use  the 
Canal  Zone  as  an  American  colony.  The 
few  remaining  colonies  are  anachrotiisms 
In  a  world  which  has  long  since  rejected 
colonialism  as  an  acceptable  form  of 
government.  By  attempting  to  continue 
our  control  of  the  canal  Itself  as  an  ad- 
junct to  a  Canal  Zone  colony,  we  un- 
necessarily weaken  our  ability  to  main- 
tain our  right  to  use  the  canal.  More- 
over, colOTilalism  is  totally  Inconsistent 


with  our  national  traditions  and  prin- 
ciples. Our  Nation  was  bom  in  the  first 
major  successful  revolt  against  colonial- 
ism. 

How  can  the  United  States — of  all 
coimtrles — defend  colonial  ownership 
anywhere  in  the  world? 

We  did  not  build  the  canal  to  estab- 
lish a  colony:  We  built  it  to  giiarantee 
open  access  to  the  United  States  and  the 
rest  of  the  world  of  a  transit  between  the 
Atlantic  and  Pacific.  And  we  have  effi- 
ciently operated  the  canal  that  way. 
Ratification  of  the  Panama  Canal 
Treaties  would  give  us  the  right  to  defend 
the  canal  and  to  guarantee  future  world 
access  to  it  while  recognizing  legitimate 
Panamanian  national  interests. 

Mr.  President,  my  colleagues  may  find 
interesting  the  full  report  of  this  Oallup 
survey  on  the  Panama  Canal  Treaties 
which  appeared  in  the  Washington  Post 
on  October  23,  1977.  I  ask  unanimous 
consent  that  this  report  be  printed  In  the 
Record. 

ITiere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Canal  Tseatits  Are  Enhamcco  bt  Intor- 

MATION 

(By  Oesrge  Oallup) 

Prin:eton.  NJ. — ^The  more  Americans 
know  about  the  Panama  Canal  treaties,  the 
more  likely  they  are  to  favor  Senate  ratlflca- 
tlon  of  the  pact,  lending  support  to  President 
Carter's  thesis. 

When  those  siirveyed  who  have  not  heard 
or  read  about  the  debate  over  the  treaties 
(26  per  cent)  are  given  a  brief  description  of 
the  pact  and  are  asked  t3  vote  on  It,  they 
vote  It  down  by  nearly  a  2-to-l  ratio  (39  to  23 
percent  with  38  per  cent  undecided) . 

However,  when  the  results  are  limited  to 
just  those  who  have  heard  or  read  about  the 
debate  (74  per  cent),  opinion  Is  more  closely 
divided,  with  48  per  cent  oppored,  40  per  cent 
in  favor,  12  per  cent  undecided. 

Finally,  the  survey  measured  the  views  of 
the  better  Informed.  The  Informed  are  de- 
fined as  those  who  can  correctly  answer  three 
key  questions  about  the  pact:  the  year  the 
canal  Is  to  be  turned  over  to  the  Republic 
of  Panama,  whether  or  not  the  United  States 
has  the  right  to  defend  the  canal  against 
third-nation  attacks  and  whether  or  not  the 
biggest  U.S.  aircraft  carriers  and  supertank- 
ers are  able  to  use  the  canal. 

The  vote  among  this  "better  Informed" 
group — the  one  person  in  14  who  can  answer 
all  three  questions  correctly — Is  5  to  4  In 
favor  of  the  treaties. 

The  survey  reveals  a  serious  lack  of  knowl- 
edge about  the  treaties,  with  about  four  in 
10  Americans  aware  that  the  United  States 
has  the  right  to  defend  the  canal,  only  about 
one  in  four  aware  that  the  canal  is  to  be 
turned  over  in  the  year  2000  and  only  about 
one  in  seven  aware  that  aircraft  carriers 
and  supertankers  cannot  use  the  canal. 

The  poll  was  taken  between  Sept.  30  and 
Oct.  3. 

(Overall,  the  poU  shows  36  per  cent  favoring 
the  treaties,  46  per  cent  opposed  and  19  per 
cent  undecided,  regardless  of  awareness  of 
details  of  the  treaties. 

(These  tesults  show  a  slight  Ocap  In  ap- 
proval from  Gallup  poll  released  in  early  Sep- 
tember, when  39  per  cent  favored  the  treaties, 
46  per  cent  were  opposed  and  15  per  cent 
undecided.  The  earlier  poll,  however,  was  de- 
signed before  the  treaties  were  written  and 
asked  respondents  their  views  based  on  a 
brief  summary  that  stated,  incorrectly,  that 
the  United  States  would  "maintain  control 
over  the  land  and  Installations  neceEsary  to 


operate  and  defend  the  canal"  after  the  turn 
of  the  century.) 

Those  who  have  heard  or  read  about  the 
debate  were  asked  what  they  regard  as  the 
beet  arguments  In  favor  of  and  against  the 
treaties.  Here  are  the  responses,  in  order  of 
frequency  of  mention: 

Bssr  ARonmNTs  in  favor 

1.  A  good  public  relations  move — remove 
stigma  of  colonialism. 

2.  Canal  Is  not  important  to  U.S.  Interests. 

3.  Maintaining  canal  is  too  expensive. 

4.  To  avoid  a  conflict/prevent  hostilities. 
6.  Not  giving  It  totally  away — we  would 

be  able  to  defend  It  against  attack  from  third 
nation. 

6.  It  belongs  to  the  Panamanians — it's  part 
of  their  land. 

BEST   AROT7MEMT8   AGAINST 

1.  U.S.  has  economic  stake  in  canal. 

2.  U.S.  should  not  pay  them  to  take  the 
canal. 

3.  Panama  may  not  stick  to  terms  of 
treaties. 

4.  They  will  soon  keep  us  from  using  the 
canal  at  all. 

6.  Communists  wUl  take  It  over. 

6.  Canal  is  important  to  our  national  secu- 
rity. 

7.  We  buUt  and  paid  for  it — we  should  keep 
it. 


ARSON  FOR  PROFIT:  A  MAJOR 
CRIME 

Mr.  GLENN.  Mr.  President,  on  July  19, 
1977,  I  introduced  S.  1882,  the  Arson 
Control  Assistance  Act  of  1977  which  re- 
classifies arson  from  a  "part  two"  to  a 
"part  one"  major  crime  under  the  FBI's 
Uniform  Crime  Reports  System  and  gives 
LEAA  specific  authority  to  make  grants 
to  localities  for  development  of  programs 
designed  to  combat  arson. 

This  bill  is  designed  to  combat  the 
astonishing  growth  of  arson  for  profit,  a 
particularly  vicious  crime  that  has  grown 
by  over  400  percent  over  the  past  decade. 
It  is  absurd  and  ridiculous  that  this 
crime  is  not  now  considered  a  "major 
crime"  for  purposes  of  FBI  crime  statistic 
reporting.  At  present,  for  the  purposes  of 
Federal  crime  statistic  reporting,  arson  is 
equated  with  vagrancy,  public  intoxica- 
tion and  other  petty  crimes.  It  is  not  even 
required  to  be  reported  under  its  current 
classification.  This,  Mr.  President,  even 
though  we  are  speaking  of  a  crime  that 
costs  us  1,000  lives,  10,000  injuries,  and 
an  estimated  $15  billion  in  damages 
annually. 

What  a  spectacle  it  is  to  have  neigh- 
borhoods burned  block  by  block  and  for 
us  to  stand  here  in  Congress  passively 
calling  for  "neighborhood  revitalization 
policies."  One  of  the  best  revitalization 
policies  is  to  declare  arson  a  "major 
crime"  and  focus  national  attention  and 
resources  on  an  efifort  to  stem  the  tide 
of  a  crime  that  is  now  going  virtually 
unchecked. 

Mr.  President,  I  ask  imanimous  con- 
sent that  five  recent  articles  on  arson- 
for-profit  from  Time  and  Newsweek 
magazines,  the  Washington  Post  and  the 
New  York  Times  be  printed  for  the  Rec- 
ord to  further  illustrate  the  scope  of  this 
problem.  I  also  ask  unanimous  consent 
that  Senator  Chafee  be  added  as  a  co- 
sponsor  of  S.  1882.  the  Arson  Control 
Assistance  Act  of  1977. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and  without 
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objection  the  material  will  be  printed  in 
theRccoRO. 

The  articles  are  as  follows: 

Abbon  fob  Hate  and  Profit 

In  the  chlU,  predawn  darkness  one  day  last 
week,  80  MassachuBetts  state  policemen 
fanned  out  through  Boston  and  Its  suburbs, 
ringing  doorbella,  rousing  residents  and 
hauling  off  to  Jail  22  surprised  and  dlscom- 
flted  citizens.  Among  those  indicted:  six 
attorneys,  eleven  real  estate  operators,  foiur 
public  Insurance  adjusters,  one  police  officer 
and  a  retired  fire  chief.  By  week's  end  a  total 
of  26  men  had  been  arraigned  in  Suffolk 
County  superior  court  on  charges  as  varied  as 
fraud,  bribery  and  murder.  But  all  of  them 
were  alleged  to  have  committed  one  crime: 
arson.  They  were  accused  of  contracting  with 
landlords,  financially  troubled  shopkeepers, 
warehouse  owners  and  others  to  burn  down 
their  buildings  for  the  Insurance,  with  the 
arsonists  taking  a  percentage  of  the  claim. 

Boston  police  had  been  Investigating  95 
suspicious  fires  that  occurred  between  1973 
and  1976,  Including  one  that  led  last  year  to 
a  Pulltzer-prlzewlnning  photograph  of  a 
woman  and  little  girl  plummeting  from  a 
collapsed  fire  escape  (the  woman  died,  but 
the  child  survived).  Last  week  the  police 
came  up  with  enough  evidence  to  bring  arson 
Indictments  on  35  of  the  fires  that  destroyed 
property  worth  $6  million  and  killed  three 
people.  Massachusetts  Attorney  General 
Francis  X.  Bellottl  denounced  the  torch  ring 
as  "a  conspiracy  to  biurn  down  Suffolk 
County  for  profit."  Added  Stephen  Delinsky, 
head  of  the  state  criminal  bureau:  "This  is 
just  the  tip  of  the  Iceberg." 

Whether  for  profit  or  for  revenge,  arson 
has  become  one  of  the  most  deadly,  costly, 
and,  for  law  enforcement  officials,  maddening 
crimes  in  the  country.  Deliberately  started 
fires  now  exceed  100,000  a  year,  up  400% 
since  1967.  Last  year  there  were  6,776  re- 
-ported  arsons  In  New  York  City  alone.  In 
Chicago,  arson  has  tripled  in  less  than  three 
years,  and  in  crime-plagued  Detroit  it  is  up 
12%  over  last  year  alone.  But  the  most 
shocking  statistics  come  from  San  Francisco, 
which  has  experienced  a  700%  Increase  in 
arson  In  five  years.  Says  Lieut.  James  Ma- 
honey,  chief  investigator  for  the  San  Fran- 
cisco Fire  Department:  "Arson  is  the  cheap- 
est crime  In  the  world  to  commit.  AU  you 
need  is  a  box  of  matches." 

Cheap  to  commit,  perhaps,  but  stagger- 
ingly expensive  for  society  to  endure.  Officials 
blame  arson  for  more  than  1,000  deaths  and 
10,000  Inturies  a  year.  Insurance  companies 
estimate  that  in  1976  arson  cost  $2  billion  in 
claims.  As  a  result,  fire  Insurance  premiums 
have  risen  sharply  in  the  past  five  yeirs.  Add- 
ing other,  related  costs  such  as  business  fail  • 
ures,  lo's  of  jobs  and  tenant  relocation. 
Walter  D.  Swift,  vice  president  of  the  Amer- 
ican Insurance  Asooclation  estimates  last 
year's  tot^l  arson  price  tSK  In  the  U.8.  to  be 
between  $10  billion  and  $16  billion. 

"Arson  Is  a  barometer  of  urban  decay," 
says  New  York  City  Deputy  Chief  Fire  Mar- 
shal John  Barracato,  "and  most  city  fathers 
are  ashamed  to  admit  they  have  this  prob- 
lem." But  the  ruinous  dimensions  cannot  be 
hidden.  In  New  York  City's  South  Bronx, 
where  Jimmy  Carter  took  an  Impromptu 
walking  torn-  earlier  this  month,  there  have 
been  more  than  7,000  fires  In  the  past  two 
years.  "The  destruction  is  reminiscent  of 
the  bombed-out  cities  In  Europe,"  says 
Bronx  District  Attorney  Mario  Merola,  who 
was  a  navigator  in  World  War  II.  Chicago's 
Humboldt  Park  area  has  some  400  charred, 
abandoned  buildings.  In  Detroit,  10,000 
bouses  stand  vacant,  victims  of  fire.  "The 
city  is  burning  down,"  said  an  anguished 
Lieut.  Robert  McClary,  head  of  Detroit's  fire- 
fraud  squad. 

An  estimated  40  7o  of  arson  nationwide  is 
economically  motivated,  as  In  the  Boston 


casee  that  led  to  last  week's  roundup.  Blum 
are  set  by  quasi-profeBsioiua  "torches"  hired 
by  landlords,  real  estate  brokers,  Bt<MW  own- 
ers, or  welfare  tenants  who  want  to  be  re- 
located. The  purpose,  as  New  York  Colum- 
nist Jimmy  Breslln  has  put  it,  1b  to  "build 
vacant  lots  for  money."  Charging  up  to  $3,S0O 
or  a  cut  of  the  insvu-ance  money,  the  torch 
frequently  mixes  a  brew  of  acid  and 
sophisticated  oxidizing  agenta  to  ignite  a 
chemical  fire  that  is  all  but  impossible  to 
trace. 

In  ghetto  areas  like  the  South  Bronx  and 
Humboldt  Park,  landlords  often  see  arson  as 
a  way  of  profitably  liquidating  otherwise  \in- 
profitable  assets.  The  usual  strategy:  drive 
out  tenants  by  cutting  off  the  heat  or  water; 
make  sure  the  fire  Insurance  is  paid  up;  call 
In  a  torch.  In  effect,  sajm  Barracato,  the  land- 
lord or  businessman  "literally  sells  his  buUd- 
Ing  back  to  the  Insurance  company  because 
there  is  nobody  else  who  will  buy  It."  Bar- 
racato's  office  is  currently  Investigating  a  case 
in  which  a  Brooklyn  building  Insured  for 
$200,000  went  up  in  flames  six  minutes  before 
its  insurance  policy  expired. 

Usually  deadlier  than  the  professional 
torch  is  the  psychopathic  amateur  who  burns 
once  for  strictly  personal  reasons  such  as 
jealously  or  revenge.  A  federal  study  puts 
65%  of  adult  arsonists  In  the  bum-for-hate 
category.  In  New  York,  a  jealous  suitor  and 
two  friends  have  been  charged  with  setting  a 
fire  last  year  in  a  Puerto  Rlcan  social  club  In 
the  South  Bronx.  Twenty-five  partygoers  died 
in  the  blaze.  The  alleged  motive:  the  man's 
girl  friend  had  attended  the  party  agalmit 
his  wishes.  Says  Donald  Mershon  manager 
of  the  Metro()olltan  Chicago  Loss  Bureau, 
which  handles  property  Insurance  claims  for 
more  than  100  firms:  "Kids  used  to  throw 
rocks  or  settle  an  argument  with  their  flst8> 
Now  they  simply  burn  a  house  down.  Arson 
is  being  used  as  a  weapon." 

In  ghetto  areas  around  the  country,  arson 
is  often  a  means  of  feeding  drug  habits.  Un- 
able to  afford  the  tools  to  remove  valuable 
brass  plumbing,  sinks,  bathtubs  and  refrig- 
erators in  abandoned  buildings,  junkies  poiu' 
Infiammable  liquid  around  the  rooms,  set  a 
blaze  and  wait  for  firemen  to  chop  up  the 
fioors,  exposing  the  loot.  Then  the  "mango 
hunters,"  as  New  York  cops  call  them  for 
their  practice  of  reaping  a  harvest  of  stolen 
goods,  move  in,  drag  out  the  fire-resistant 
fixtures  and  sell  them — a  bathtub  is  worth 
$25  on  the  open  market,  a  wash  basin  $15. 
Some  areas  of  New  York  are  being  burned 
systematically  block  by  block  as  frightened 
residents  move  out,  slumlords  make  no  move 
to  protect  their  all  but  empty — and  Insiu-ed — 
buildings,  and  the  torches  move  in. 

Whatever  the  motive  for  arson,  the  re- 
sult Is  fright  and  despair  among  Innerclty 
residents.  Says  Dorthy  Maeda,  chairman  of 
Humboldt  Park's  arson  committee:  "It's  a 
terrifying  feeling  never  knowing  when  you 
go  to  sleep  at  night  whether  a  fire  bomb  will 
come  through  the  window."  Along  Boston's 
once  elegant  Symphony  Road,  where  fire  has 
gutted  29  of  the  74  apartment  buildings  in 
the  past  four  years,  tenants  live  In  constant 
fear  of  flames.  "Everybody  around  here  is 
jumpy,"  says  local  resident  Sadie  ElUs. 
"Whenever  I  hear  sirens  I  turn  the  radio 
down  to  see  if  they're  coming  here." 

Arson  is  one  of  the  easiest  crimes  to  com- 
mit and  the  hardest  to  prevent — and  prose- 
cute. District  Attorneys  must  prove  the  fire 
was  set  intentionally. 

Understaffed  fire  departments  are  usuaUy 
too  busy  flghtmg  fires  to  prevent  them.  But 
la  response  to  the  epidemic  of  arson,  cities 
around  the  country  are  hirmg  more  fire  mar- 
shals. Largely  under  pressure  from  'com- 
munity leaders  in  Brooklyn,  Maym'  Abraham 
Beame  recently  authorized  the  New  York 
City  Fire  Department  to  Increase  its  force  of 
investigators  from  77  to  162 — but  that  Is  still 


banly  half  the  number  of  maiahalB  experts 
believe  New  York  needs  to  cope  with  Its 
arson  proUem. 

San  Francisco's  seven-man  fire  Invastlgft- 
tion  squad  had  not  been  increased  slnoe  It 
was  founded  in  1940.  In  July,  however,  tlw 
squad  took  on  an  eighth  man,  and  two  weeks 
..ago  the  city  formed  a  "combined  services 
^^son  ask  force,"  adding  the  District  At- 
torney, his  assistant  and  an  investigator  from 
the  D.A.'s  office,  pliis  a  police  inspector,  to 
the  fire  department's  arson  team. 

The  insurance  industry  has  begun  to  train 
its  own  arson  Investigators.  With  the  aid  of 
the  federal  Law  Enforcement  Assistance  Ad- 
ministration, insurance  companies  and  dty 
officials  plan  to  create  arson  information 
banks  to  help  apprehend  torches.  Un- 
fortunately, catching  arsonists  requires  en- 
terprising detective  work— and  luck.  The 
U.S.  Attorney  for  western  Pennslyvanla,  Blair 
Orlfflth,  for  example,  has  won  20  arson  con- 
victions based  on  the  federal  crime  of  mall 
fraud.  Orlfflth  relied  on  an  arsonist  turned 
Informant:  MerrlU  H.  Klein,  63,  a  self-styled 
"business  consultant"  who  worked  as  a 
"broker"  for  landloards  eager  to  torch  their 
property.  After  pleading  guilty  in  1974  to 
helping  bum  down  a  hotel  in  Bedford,  Pa., 
Klein  agreed  to  testify  for  the  Ooveminent 
in  three  other  arson  cases  he  was  iJso  con- 
nected with,  hoping  his  five-year  sentence 
would  not  be  increased  (it  wasnt). 

Last  week's  mass  arrest  in  Boston  also 
depended  partly  on  the  grand  jury  testimony 
of  a  suspected  torch  who  turned  state's 
evidence,  pointing  the  finger  at  local  land- 
lords and  corrupt  city  officials.  UntU  then, 
private  investigators  for  insurance  com- 
panies had  been  sniffing  around  the  remains 
of  burned-out  houses,  working  the  streets 
and  doing  imdwcover  work  in  Boston  ban 
with  an  eye  out  for  well-known  torches.  With 
evidence  of  a  conspiracy  growing,  15  teams 
of  city  and  state  pollc  joined  the  private  eyes, 
and  finally,  after  16  months  of  probing 
suspicious  fires  in  the  Boston  area  coupled 
with  the  talkative  torch's  testimony,  they 
rounded  up  1(X)  witnesses  and  paraded  them 
before  a  second  grand  jury  In  September. 

But  the  initial  breakthrough  in  the  in- 
vestigation was  the  result  of  mobilized  anger 
on  the  part  of  residents  In  one  of  the  burned- 
out  sections.  After  appealing  to  local  politi- 
cians and  city  agencies  to  investigate  the 
wave  of  fires  that  had  been  destroying  their 
neighborhood  since  1973 — and  getting  Uttle 
action — a  group  of  Symphony  Road  residents 
went  to  State  Attorney  General  Bellottl  with 
their  own  evidence  that  landloards  and 
others  were  deliberately  torching  buildings 
In  their  community.  Armed  with  these  doc- 
umented complaints,  Bellottl  ordered  the 
state's  criminal  bureau  to  begm  the  probe 
that  led  to  last  week's  indictments  against 
what  officials  charge  Is  the  largest  known 
arson  ring  in  the  U.S.  One  lesson  of  the  Bos- 
ton arrests  is  that  in  order  to  fight  back 
against  organized  arson,  the  victims  them- 
selves may  have  to  get  organized  and  Jom 
forces  with  beleaguered — and  aU  too  often 
insufficiently  interested — city  officials. 

Boston  Stmfkont  Roao  a  medlet  of  Fxbes, 
DauGs,  Decay,  and  Fear 

Boston,  Oct.  24. — ^A  scent  of  smoke  stlU 
lingers  in  the  air  along  Boston's  Symphony 
Road,  although  it  has  been  nearly  eight 
months  since  the  last  major  fire.  The  smell 
Is  more  noticeable  at  night  on  this  narrow 
block  of  dilapidated  brick  apartment  buUd- 
ings,  many  of  which  were  burned  out  in  a 
series  of  suspicious  fires  over  the  last  four 
years. 

Garbage  litters  the  incongruously  new 
brick  sidewalks  and  planters  that  the  city 
InstaUed  last  year  in  an  effort  to  upgrade 
the  street.  A  parking  lot  now  occupies  a 
long,  thin  strip  of  land  where  Nos.  46 
through  70  stood  before  the  fires. 

It  is  not  a  happy  street. 
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Tb«  Symphony  Road  area  encompaues  a 
<1<  caylng,  racially  mixed,  six-block  area  near 
n  Bh  well-known  Boston  Institutions  as  Sym- 
pl  ony  Hall,  the  Museum  of  Pine  Arts,  the 
CI  irlatlan  Science  Church  complex,  North- 
ea  itern  University  and  several  other  aca- 
d4  mlc  and  cultural  institutions. 

-A    low-lneome,     low-rent     neighborhood, 
Ilk  population  of  4,000  is  somewhat  transient. 
cinslstlng  mainly  of  students,  welfare  fam- 
uli, young  working  people  and  elderly  peo- 
It  has  long  had  a  reputation  for  street 
M,  drugs  and  prostitution  and  was  once 
of   Boston's   more   notorious   red-light 
Hcta. 

area  was  once  occupied  by  families 

[longtime  elderly  residents,  but  as  prop- 

taxea  and  maintenance  costs  Increased 

OT^r   the   last   several    decades   real    estate 

oipanies  acquired  ownership  of  many  of 

properties.  And,  as  absentee-ownership 

^w,    building   maintenance    declined    and 

erloratlon  set  in,  according  to  one  nelgh- 

|-hood  study  done  by  a  local  consulting 

em. 

Here  have  been  at  least  33  major  fires 
Symphony  Road  since  No.  40  burned  in 
B74,  marking  the  beglnnlrg  of  a  pattern  of 
error  and  fear  in  the  neighborhood. 
"It  got  so  you  couldn't  sleep  too  heavy 
/around  here,"  one  resident,  who  has  lived 
'here  five  years,  said.  "We  were  scared." 

"I've  lived  in  the  ghetto,  and  I've  lived 
In  hell,  but  this  is  worse,"  said  another  resi- 
dent, Ellen  Machado,  70  years  old,  of  67 
Symphony  Road. 

In  September  1976,  after  a  fire  at  70  Sym- 
(phony  Road  in  which  a  flve-year-old  child 
lied,  residents  formed  a  Symphony  Tenants' 
ftnizing  Project  to  protect  themselves. 
"We  were  feeling  fear,  paranoia  and  a  little 
desperation,"  David  Scondras,  a  founder  of 
the  organization,  said.  Mr.  Scondras,  for- 
n  erly  an  Instructor  of  mathematics  at  North- 
ei  istern  University,  lives  on  Hemenway  Street, 
wblch  runs  perpendicular  to  Symphony 
B>ad. 

"It  had  become  Increasingly  obvious  to  a 
gieat  many  of  us  that  our  buildings  were 
bilng  burned  down  for  profit,"  he  said. 
/Frustrated  by  a  lack  of  action  by  city  offl- 
c/als.  the  organization  began  searching  the 
~  gal  and  financial  histories  of  properties  on 
ymphony  Road  In  an  attempt  to  prove  that 
he  fires  had  been  set  Intentionally.  Its  In- 
estlgatlve  work  led  the  Massachusetts  At- 
rney  General's  office  to  conduct  a  yearlong 
arson  investigation  that  resulted  In  the  In- 
dictment of  33  persons  here  last  week. 

Only  four  of  the   Indictments,  however, 
were  Issued  In  connection  with  fires  In  the 
ymphony  Road  area. 

In  neighborhoods  such  as  Symphony  Road, 
rganizations  like  STOP  are  not  uncommon, 
lut  what  the  residents  here  find  has  dlstln- 
shed  STOP  from  its  predecessors  is  the 
lie  it  played  In  touching  off  the  arson 
vestigatlon. 

"Before  all  the  arrests  were  made,"  16-year- 
Sandy  Leaphart  of  21  Symphony  Road. 

d,  "I  thought  those  STOP  people  were  Just 
ariother  bunch  of  crazies.  But  I  ate  my 
w^ds." 

B.  Freddie  Lewis,  62,  lived  on  Symphony 

for  19  years  before  moving  across  the 

iley  to  Westland  Avenue  in  1972.  There  has 

een  a  rash  of  fires  on  Westland  Avenue  since 

[February  1977.  Pour  people  died  In  one  of 

}them. 

"We're  crying  for  help  here,"  Mrs.  Lewis 
said.  "Those  STOP  kids,  I  love  them.  They've 
done  a  marvelous  job  on  the  fires.  But  Sym- 
phony Road  la  pretty  much  gone  now.  "I  love 
this  neighborhood,  and  I'd  like  to  continue 
to  live  here,  but  .  .  ." 

While  most  of  the  residents  here  are  proud 
of  STOP'S  accomplishments,  the  organiza- 
tion says  that  much  remains  to  be  done. 


"The  indictments  last  week  vindicated  our 
original  analysis,  but  in  the  long  run  that 
doesn't  answer  our  central  problem  of  how 
to  develop  a  system  where  people  have  aafe, 
decent  housing,"  Mr.  Scondras  said. 

"Sure.  It's  a  victory  for  the  Attorney  Oen- 
eral's  office,  but  It's  an  empty  victory  for  the 
five  people  who  have  died  here  and  the  400 
people  who  have  had  to  relocate. 

"It's  like  playing  a  football  game  and  scor- 
ing a  touchdown,  but  when  you  look  up  to 
the  bleachers" — Mr.  Scondras  paused  and 
gestured  to  a  vacant,  boarded-up  building. 
"Look,  there  are  the  cheering  multitudes." 

Many  AtrrHORiriKs  Regard  Abson  as  RAPmLT 

Orowino  National  Pxoblxi^ 

(By  Linda  Charlton) 

Washington,  Oct.  24. — A  welfare  family  in 
Brooklyn  was  reported  recently  to  have  col- 
lected more  than  $40,000  in  relocation  bene- 
fits after  being  burned  out. 

In  Jersey  City,  seven  persons  were  •  •  • 
venge  on  one  occupant  of  an  apartment 
building. 

Elsewhere,  a  landlord  was  charged  with 
having  set  a  fire  that  damaged  one  of  his 
apartment  buildings.  Two  chiropractors  col- 
lected nearly  $90,000  In  insurance  on  a  medi- 
cal center  that  they  allegedly  set  on  fire. 

And  in  Boston  last  week,  the  arrest  of  22 
state  and  local  arson  officials,  public  adjus- 
ters, lawyers  and  businessmen  was  said  to 
mean  the  break-up  of  an  established  and 
profitable  arson-lor-hlre  ring  that  was  re- 
ported to  have  set  35  fires  destroying  $6  mil- 
lion worth  of  property. 

All  these  reported  incidents,  and  thousands 
of  others  like  them,  are  symptoms  of  what 
many  authorities  are  convinced  Is  a  rapidly 
growing  problem:  the  deliberate  setting  on 
fire  of  buildings  of  all  kinds  for  reasons  rang- 
ing from  teen-age  bordeom  to  economics  to 
anger. 

COSTS  ARE  rotrND  Risnra 

The  costs  are  mounting.  In  1975,  the  moat 
recent  year  I'ur  which  comprehensive  statis- 
tics are  available,  the  guess  of  one  expert  is 
that  there  were  144,000  "incendiary"  or  piir- 
posely  set  fires.  Victor  Palumbo,  a  former 
Bronx  fire  marshal  who  Is  now  arson  program 
manager  at  the  National  Fire  Academy,  a  part 
of  the  Federal  Government's  National  Fire 
Prevention  and  Control  Admimstration,  said 
that  his  "guess"  is  that  the  total  economic 
cost  of  arson  In  1975  was  $1.2  blUlon,  with 
a  $633  million  cost  to  taxpayers. 

Mr.  Palumbo  also  said  that  he  believes 
about  10  percent  of  the  approximately  7,600 
deaths  by  fire  In  that  year,  or  750,  were 
caused  by  arson.  After  a  recent  personal  tel- 
ephone check  of  20  cities  of  various  sizes 
around  the  country,  Mr.  Palumbo  said,  he 
believes  that  "at  least  25  percent  of  all  fires 
are  arson." 

114,000    INCENDIART  FIXES 

Paul  Swain  of  the  National  Fire  Protection 
Association,  pointed  out  that  "the  trend  on 
the  table  has  been  nothing  but  up  since 
1964"  for  arson;  In  1974,  the  estimate  was 
114,000  incendiary  fires.  He,  like  Mr.  Palumbo 
and  others  concerned  with  the  arson  problem, 
would  like  to  see  arson  reclassified  and  placed 
with  crimes  such  as  murder,  rape  and  bur- 
glary. At  present,  it  is  classified  with  the  so- 
called  "victimless  crimes"  such  as  prostitu- 
tion. 

Robert  May  of  the  International  Associa- 
tion of  Arson  mvestlgators  feels  that  the 
Boston  situation  be  duplicated  in  virtually 
every  city  In  the  country." 

Mr.  May  gave  what  he  said  was  a  common 
scenario  for  arson-for-profit,  starting  with 
the  acquisition  at  "distress  prices"  of  prop- 
erty m  inner-city  neighborhoods.  The  land- 
lords, he  said,  "do  little  in  the  way  of  mam- 
tenance  and  frequently  blame  the  tenants." 
The  property  changes  hands  on  paper  fre- 


quently, Mr.  May  said,  adding  that  "each 
time  there's  an  Increase  in  Insurance,  al- 
legedly because  the  landlord's  going  to  Im- 
prove It." 

The  property  continues  to  deteriorate,  he 
said,  and  then  come  the  first  fires  which 
cause  the  tenants  to  vacate  the  property,  or 
some  of  It.  "Then  you  begin  to  see  the 
property  stripped  of  appliances — copper 
plumbing,  wiring,  doors."  Mr.  May  said,  and 
then  there  are  more  and  more  deatructlve 
fires.  Finally,  the  authorities  order  the  build- 
ing condemned  aa  uninhabitable,  and  the 
landlord  coUecta  his  Insurance,  he  said. 
uxKs  New  torx  state  law 
Mr.  May  said  he  believes  that  legislation 
such  as  that  signed  Into  law  In  New  York 
State  In  August,  which  requires  that  out- 
standing taxes  on  property  be  paid  from  in- 
surance proceeds  before  the  landlord  la  paid, 
Is  likely  to  help  curb  the  trend.  A  similar 
bill  is  now  before  the  Massachusetts  Legis- 
lature and  another  would  require  a  land- 
lord to  pay  the  costs  of  demolition  of  a  con- 
demned building. 

Although  arson-for-profit  is  highly  pub- 
licized, few  experts  believe  it  is  the  largest 
category  of  incendiarism.  Other  factors  be- 
lieved to  be  more  significant — Mr.  Palumbo 
rates  them  as  about  even — are  vandalism,  in- 
cluding fire-setting  by  juveniles,  particularly 
teen-agers;  revenge  or  personal  rage  against 
an  occupant  or  building  owner  and  pyro- 
manla. 

Mr.  Sawln  pointed  out  the  categories 
sometimes  overlap:  "In  ghetto  areas,"  he 
said,  "you  can  give  a  youngster  $60  and  bell 
set  a  building  on  fire." 

Arson-for-lnsur&nce,  however.  Is  believed 
far  more  prevalent  in  some  areas  than  in 
others,  particularly  In  decaying  inner-city 
slums  where  local  merchants  are  losing  their 
customers  as  residents  move  out.  The  poasl- 
billty  that  Federal  Insurance  programs  such 
as  riot  insurance  may  be  encouraging  arson- 
for-profit  was  raised  recently  by  Senator 
Charles  H.  Percy.  Republican  of  Illinois,  who 
has  asked  for  an  investigation  by  the  Gen- 
eral Accoimtlng  Office. 

Senator  Cites  Chicago  Figures 

In  Chicago,  the  largest  city  In  his  state, 
Senitor  Percy  said,  "Arson -related  property 
damage  rose  approximately  16  percent  from 
$189  million  in  1975  to  $21.7  million  in 
1976." 

In  New  York  City,  68  fire  deaths  are  listed 
as  arson  deaths  for  1976;  there  were  29  such 
deaths  listed  in  1975. 

Mr.  Palumbo,  among  others,  feels  that  the 
national  arson  estimates  are  probably  low, 
because  of  a  lack  of  training  in  recognizing 
suspicious  fires.  Better  training,  he  said, 
woula  lead  to  better  law  enforcement. 

Mr  Sawln  agreed:  "We've  always  felt  If 
arson  was  properly  Investigated  and  prose- 
cuted, the  rate  would  drop,"  he  said.  Most 
authorities  believe  that  arson  has  risen  by 
as  much  as  300  percent  over  the  last  10  years 
The  first  Federal  arson  task  force  was  set  up 
recently  in  Philadelphia. 

In  the  office  of  the  Massachusetts  Attorney 
General,  Francis  X.  Bellotti,  a  spokesman 
said  that  for  the  time  being  because  of  the 
recent  arrests,  the  ofiBce  was  not  comment- 
ing on  any  Indications  It  might  have  turned 
up  of  similar  arson  rings  elsewhere. 

Mr.  Palumbo  cited  a  California  situation  to 
support  his  contention  that  specialized  train- 
ing may  be  a  big  part  of  the  solution. 

In  Yolo  County,  California,  he  said,  "they 
didn't  have  any  arson  problem  until  they 
formed  an  arson  squad."  Then,  he  said,  the 
arson  rate  rose  from  one  per  month  to  20; 
m  a  five-month  period,  14  arrests  were  made. 

Americans  Are  BmtNiNO  Down  and  CASRiNa 
In 
New  York. — Americans  have  been  burning 
down  their  own  buildings,  and  sometimes 
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their  homes,  at  an  Increasing  rate  in  the  put 
few  years  in  an  effort  to  "cash  In"  when 
they're  in  financial  trouble.  Insurance  offi- 
cials here  report. 

"Arson  is  a  negative  economic  Indicator," 
said  General  Kacson,  vice  president  of  the 
Insurance  Information  Institute.  "During 
times  of  an  economic  downturn,  we  always 
have  an  upturn  m  arson  claims." 

He  commented  after  the  Insurance  Services 
Offices,  a  statistical,  advisory  and  rating  or- 
ganization, reported  that  fire  in  the  United 
States  caused  an  estimated  loss  of  $310  mll- 
Uon  in  July,  the  latest  month  for  which 
statistics  are  available.  That  was  12.7  per 
cent  higher  than  July  1976. 

The  total  value  of  all  fire  losses,  both  In- 
sured and  imlnsured.  Is  based  on  individual 
company  reports  of  insured  losses,  according 
to  the  report. 

The  July  figure  was  up  $36  nUllion  from 
the  same  month  last  year  and  estimated  fire 
losses  for  the  first  seven  months  of  this 
year  totaled  nearly  $2.3  billion,  compared  to 
about  $2.1  billion  during  the  same  period  In 
1976. 

"We  estimate  that  11  per  cent  of  all  the 
fire  losses  are  attributable  to  arson,"  Kacson 
said.  "Arson  has  grown  over  the  last  several 
years.  But  during  periods  of  bad  economic 
conditions,  arson  does  rise." 

Arson  "tends  to  be  commercial  rather 
than  personal,"  Kacson  said. 

"If  they  were  residences,  they  would  be 
apartment  houses,  more  than  single-family 
dwellings,"  he  said.  "People  very  seldom 
burn  down  their  own  homes.  We  just  don't 
find  that  occuring  very  often.  It  only  hap- 
pens sometimes  when  someone  vmnts  to  sell 
their  house  and  can't. 

"If  people  have  structures  that  are  not 
useful  in  an  economic  sense,  there  may  be  an 
Inducement  to  cash  In,"  Kacson  said.  "Sec- 
ondly, some  people  may  find  expenses  are 
high  and  will  use  arson  as  a  way  of  getting 
out  from  under  a  negative  situation. 

"In  general,  this  is  accepted,  by  police,  fire 
and  government  officials,"  he  said.  "During 
difficult  business  cycles  we  will  find  ware- 
house fires  at  a  higher  level  than  during 
prosperous  times." 

Al  Haggerty,  another  spokesman  for  the 
insurance  institute,  described  arson  as  "a 
real  aerlous  problem  in  this  coimtry. 

"A  lot  of  people  .  .  .  would  rather  burn  it 
down,  and  that's  straight,  pure  fraud,"  Hag- 
gerty said.  "They  decide,  in  effect,  to  sell  a 
building  to  the  Insurance  company." 

Torches  for  Sale 

Haverhill,  Mass.,  is  a  dying  factory  town 
with  a  booming  low-risk,  high-profit  in- 
dustry: arson.  Prom  1971  through  last  year, 
96  residential  buildings  worth  $2  million  in 
Insurance  claims  were  set  afire,  and  In  May, 
nine  men — including  several  prominent 
property  owners  and  local  real -estate 
agents — were  Indicted  on  charges  of  burn- 
ing down  their  property  for  profit.  Haverhill 
isn't  alone.  Arson  for  profit,  says  Clifford  L. 
Karchmer,  director  of  the  Massachusetts  Or- 
ganized Crime  Control  COTjncll,  "is  probably 
the  largest  growth  area  of  white-collar  crime 
In  the  country." 

Nationwide,  arson  has  grown  to  near-epi- 
demic levels,  especially  in  old,  urban  neigh- 
borhoods. "It's  a  disease,  it's  costing  a  lot  of 
money,  and  it's  growing,"  says  New  York 
City  deputy  chief  fire  marshal  John  Bar- 
racato.  The  insurance  Industry  estimates 
that  arson  caused  almost  $2  billion  In  prop- 
erty damage  last  year,  up  sharply  f^m  $1.2 
billion  in  1976.  And  in  Detroit,  for  example, 
arson  is  running  19  per  cent  ahead  of  last 
year.  Buildings  are  sometimes  torched  for 
revenge,  sometimes  to  cover  other  crimes 
such  as  murder;  and  sometimes  just  for 
kicks.  But  a  great  many  deliberate  fires,  per- 
haps the  majority,  are  the  work  of  the  arson 
Industry— a  shadow  world  of  property  own- 
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era,  mortgage  man,  corrupt  fire  officials.  In- 
surance adjusten  and  mobsten. 

Everyone  Pays:  The  fires  destroy  more 
than  just  property  and  anyone  unlucky 
enough  to  be  trapped  inside.  Entire  urban 
neighborhoods  have  collapsed  Into  heaps  of 
blackened  debris.  And  as  these  wastelands 
spread,  jobs,  housing  a  sorely  needed  tax 
dollan  are  lost.  "We're  losing  300  to  400 
buildings  a  month  by  fire  and  the  majority 
are  arson,"  says  Nicholas  Borg,  a  coordinator 
of  New  York's  new  260-member  arson  task 
force.  "That's  a  lot  of  property  to  lose  from 
our  city's  tax  rolls."  Because  Federal  law 
requires  that  Insurance  companies  extend 
their  fire  coverage  to  arson-prone  neighbor- 
hoods through  state-run  insurance  pools,  all 
their  customers  must  help  foot  the  bill. 
"These  losses  are  astronomical  and  In  effect 
the  private  sector  is  forced  to  pay,"  says 
Walter  D.  Swift,  vice  president  of  the  Ameri- 
can Insurance  Association. 

Sen.  Charles  H.  Percy  of  lUlnols  won- 
dered aloud  last  week  whether  the  Pederal 
rules  "facilitate  arson-related  Insurance 
fraud  by  permitting  any  property  owner  In 
a  core  city  to  Insure  his  holdings  far  beyond 
their  market  value  and  to  bum  them  for  the 
proceeds."  In  fact,  that's  just  how  It  worked 
in  Milwaukee,  where  Roland  C.  Hansen  and 
his  20-year-old  son,  Steven,  ran  a  thriving 
little  business  In  real  estate  and  Insurance — 
burning  real  estate  and  collecting  insurance. 
Shielded  by  "front"  buyers,  they  would  pur- 
chase run-down  buildings.  Insure  them  for 
more  than  their  worth  and,  a  short  time 
later,  either  set  them  afire  or  hire  a  pro- 
fessional "torch"  for  $1,600  to  do  the  job. 
In  April,  the  Hansens  were  convicted  on 
Federal  racketeering,  conspiracy  and  mall- 
fraud  charges 

Bonanza:  In  big-city  slums,  some  ownen 
of  decaying  tenements  turn  to  arson  to  re- 
coup their  losses.  Others  wait  for  tenants 
themselves  to  do  the  job.  Last  month,  for 
example,  two  Bronx  women  were  arrested 
after  they  allegedly  paid  a  neighbor  $100 
to  bum  their  apartment  so  they  could  be 
placed  on  the  city's  priority  public -housing 
list  and  collect  $2,000  in  relocation  fees. 
Cash-short  small-business  men  sometimes 
look  for  a  quick  Insurance  bonanza,  and 
arson  can  also  be  a  handy  way  to  knock 
out  the  competition.  Last  month,  three  men 
allegedly  linked  to  the  Colombo  crime  family 
were  charged  with  setting  fire  to  a  North- 
field,  N.J.,  theater  projection  room  to  block 
the  showing  of  the  hit  movie  "Star  Wan." 
"It's  hard  to  say  exactly  how  much  or- 
ganized crime  is  Involved,"  says  a  Justice 
Department  official  in  Chicago.  "But  we 
know  it's  happening."  In  Rochester,  N.Y., 
reputed  capo  Frank  Valentl  and  many  In 
his  crime  family  have  been  Indicted  In  an 
arson-for-profit  ring,  and  In  Boston,  two 
suspected  mob  leaders  have  been  Involved 
with  bars  and  lounges  that  repeatedly  bum 
down.  But  many  of  the  torches  are  rank 
amateurs.  A  New  York  police  Investigator, 
for  example,  recently  traced  $1,000  paid  by  a 
businessman  to  bum  out  a  rival:  before 
the  match  was  struck,  the  job  was  subcon- 
tracted six  times — and  the  ultimate  torch 
was  a  14-year-old  who  said  he  was  paid 
little  more  than  a  six-pack  of  beer. 

Low  Risk:  To  cope  with  the  business  of  ar- 
son, many  cities  have  established  special 
task  forces,  cooperative  efforts  by  police  and 
fire  departments  and  the  private  sector. 
The  most  successful  is  In  Seattle,  where  ar- 
son losses  last  year  were  cut  by  almost  a 
quarter.  States  are  chan^'^g  laws,  as  In 
New  York  where  local  governments  now  are 
able  to  collect  delinquent  taxes  from  In- 
surance proceeds  before  the  building's  owner 
is  paid — thereby  discouraging  arson  as  a 
means  of  beating  unpaid  property-tax  bills. 
And  insurers  are  banding  together  to  es- 
tablish an  Information  bank  to  prerent  mul- 


t^le  claims  on  a  single  fire.  But  arson  Is  a 
difficult  crime  to  control.  Despite  a  few 
dramatic  arrests,  the  arson  bustnass  remains 
a  low-risk  occupation.  Nationwide,  fewer 
than  2  percent  of  all  suspected  arson  cases 
result  in  convictions. 

22-Skizxd  in  Boston  in  Arson  Consfouct 

charges  range  from  bribert  to  acurdot— 11 

others  still  bought 

(Special  to  The  New  York  Times) 

BOSTON,  Oct.  17.— In  raids  that  started 
before  dawn  today,  the  sUte  police  arrested 
22  state  and  city  arson  officials,  public  ad- 
justers, lawyers  and  businessmen  after  a 
four-month  investigation  of  what  officials 
called  the  largest  arson  ring  in  the  nation's 
history. 

Among  those  arrested  were  a  former  detec- 
tive in  the  state  fire  marshal's  office,  the 
retired  captain  of  the  Boston  arson  squad 
and  a  former  millionaire  financier  who  was 
described  by  the  authorlUes  as  "a  onetime 
boy  wonder  of  the  Boston  financial  com- 
munity.". 

A  Suffolk  County  grand  jury  returned  121 
Indictments  against  33  persons  last  week, 
charging  them  with  crimes  ranging  from 
murder  to  bribery  in  an  alleged  arson  ring 
operating  for  the  last  four  years  in  the 
Greater  Boston  area.  The  remainder  of  those 
indicted  were  expected  to  be  brought  Into 
custody  soon. 

LOSS   PUT   AT    $e    MILLION 

Francis  X.  Bellotti,  the  state's  Attorney 
General,  described  the  operation  aa  the  most 
extensive  arson-for-hire  ring  ever  uncovered, 
adding  that  the  property  lost  in  the  36  fires 
ascribed  to  the  ring  was  valued  at  $6  million. 

Most  of  this  amount  had  been  fraudulenUy 
collected,  Mr.  Bellotti  said,  through  a  con- 
spiracy Involving  arsonists,  property  ownen, 
real  esute  speculators,  insurance  people, 
public  adjusters,  attorneys  and  law  enforce- 
ment officials. 

Three  persons  died  In  the  fires,  and  hun- 
dreds of  persons  were  Injured,  officials  said. 
Murder  charges  were  bought  against  three 
persona— Kevin  Doherty  of  Boston,  Nicholas 
K.  Shaheen  of  Dedham  and  Robert  TTainor, 
address  unknown. 

Among  those  arrested  and  arraigned  today 
was  James  F.  DePurla,  a  former  detective  In 
the  state  fire  marshal's  office  who  resigned 
after  he  was  called  before  the  grand  jury 
last  week.  He  was  charged  with  11  counts 
of  bribery,  two  counts  of  conspiracy  and  one 
count  each  of  arson,  burning  to  defraud  and 
being  an  accessory  after  the  fact. 

Leo  Welsentaner,  the  retired  capUin  of  the 
Boston  arson  squad,  was  arrested  on  a  charge 
of  two  counts  of  bribery. 

POKMCR  FINANCnDt  CRAXGBS 

Christopher  Pltzpatrlck  of  East  Boston, 
the  former  financier,  was  arrested  and 
charged  with  one  count  each  of  arson  and 
burning  to  defraud.  A  member  of  the  sUte 
Attorney  General's  said  Mr.  Pltzpatrlck,  now 
in  his  early  30's,  once  held  a  seat  on  the 
Boston  Stock  Exchange,  but  later  went  bank- 
rupt. 

Charged  with  one  count  each  of  arson, 
burning  to  defraud  and  submitting  fraudu- 
lent claim  was  John  E.  PothergUl.  a  retired 
capUin  of  thfe  Chelsea  Fire  I>q>artment.  Mr. 
PothergUl,  w<hoee  brother  Herbet  is  now  the 
Chelsea  fire  chief,  was  employed  as  a  public 
adjuster,  that  Is,  one  who  is  r&ponslble  for 
negotiating  settlements  between  Insurance 
compames  and  those  insured. 

The  murder  charges  were  based  on  the 
Massachusetts  "Donny  murder"  statute.  Tills 
states  that,  if  a  death  occun  In  the  commis- 
sion of  a  felony,  such  as  arson,  the  accused  Is 
also  culpable  of  murder.  It  was  under  this 
statute  that  Susan  Saxe,  a  radical  feminist, 
was  tried  for  murder  last  year  for  her  part 
m  a  bank  robbery  in  which  a  guard  was 
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"One  of  the  most  disturbing  things  about 
this  cue  IB  the  kind  of  people  Involved," 
Mr.  Bellottl  said.  "They  are  allegedly  re- 
spectable people,  lawyers,  public  adjusters, 
law  enforcement  officials." 

TENANTS'  CaOVP  PROMPTED  INQUIRY 

The  state  investigation,  headed  by  As- 
sistant Attorney  General  Stephen  R.  Delln- 
sky,  began  last  June  after  members  of  a 
tenants  group  from  the  Back  Bay  area  con- 
veyed their  suspicions  about  a  number  of 
fires  in  their  neighborhood  to  Mr.  Bellottl. 
The  Investigators  included  members  of  the 
state  police,  the  Boston  Fire  Department 
and  representatives  of  local  insurance  com- 
panies who  had  held  the  policies  on  the 
burned  buildings. 

Most  of  these  buildings,  the  authorities 
said,  were  in  Boston,  while  the  others  were 
in  the  adjacent  cities  of  Chelsea  and  Revere. 
The  Investigation  found  that  many  of  the 
structures  had  been  purchased  by  real  estate 
speculators,  who  then  doubled  the  insurance 
coverage  on  the  pretext  of  rehabilitating  the 
buildings.  Once  the  Insurance  was  obtained, 
the  Investigators  said,  arsonists  were  hired 
to  burn  the  buildings. 

The  state  fire  marshal's  office  and  city 
arson  squads  were  responsible  for  inspecting 
the  damage  and  determining  the  cause  of 
the  blaze. 

"Partly  because  of  corruption  and  partly 
becauses  of  the  lax  way  fires  have  been  in- 
vestigated, there  has  not  been  an  atmosphere 
of  deterrence  against  this  sort  of  crime," 
Mr.  Bellottl  said,  adding  that  he  expected 
this  investigation  to  lead  to  a  further  crack- 
down on  arsonists. 


THE  DEATH  OF  JXJDGE  THOMAS 
B.  ORENEKER 

Mr.  THURMOND.  Mr.  President,  dur- 
ing the  August  recess,  one  of  the  most 
eminent  jurists  in  my  State  passed  away. 
Judge  Thomas  B.  Greneker  was  a  South 
Carolina  circuit  judge  for  23  years,  from 
1947  to  1970.  Among  his  other  distinc- 
tions were  two  terms  in  the  South  Caro- 
lina State  Senate  and  decorated  service 
in  both  World  Wars.  When  death  claimed 
him  at  the  age  of  83,  the  legal  profession 
lost  an  exemplary  member.  South  Caro- 
lina lost  a  dedicated  public  servant,  and 
I  lost  a  valued  friend.  I  wish  to  put  on 
record  my  sincere  regard  for,  and  admi- 
ration of.  Judge  Greneker  as  a  man,  and 
my  gratitude  for  his  many  accomplish- 
ments. 

I  felt  particularly  close  to  Judge  Gren- 
eker because  we  had  so  many  experiences 
in  common.  His  home  town  of  Edgefield 
is  where  I  grew  up.  We  both  spent  some 
time  in  early  manhood  in  teaching  school 
and  coaching  athletics,  and  afterward 
we  both  turned  to  law.  I  succeeded  Judge 
^  Greneker  in  the  State  senate  when  he 
I  gave  up  his  seat  in  1932.  He  succeeded 
i  me  as  circuit  judge  when  I  became  Gov- 
I  ernor  of  South  Carolina  in  1947.  Finally, 
/  in  later  years.  Judge  Greneker  worked 
I    out  of  my  old  law  office  In  Edgefield. 
After  careers  that  intersected  so  many 
times,  my  colleagues  can  well  imagine 
the  bond  that  had  developed  between  us. 
They  can  also  imagine  the  sorrow  I  feel 
now  that  this  bond  has  been  severed. 

Judge  Greneker  spent  almost  all  his 
life  in  South  Carolina.  For  a  brief  period, 
though,  he  lived  and  worked  here  in 
Washington.  In  fact,  he  served  as  an 
assistant  to  a  man  whose  name  will  be 
familiar  to  all  students  of  American,  and 
particularly  of  Southern,  history — Sena- 


tor Ben  Tillman  of  South  Carolina.  In 
view  of  his  connection  with  the  Senate, 
it  ir.  particularly  appropriate  that  his 
memory  should  be  honored  here. 

It  was  in  Washington,  at  Georgetown 
University,  that  Judge  Greneker  com- 
menced the  study  of  law.  He  had  received 
his  undergraduate  degree  at  Wofford 
College.  Thereafter,  he  devoted  his  life 
to  the  law.  He  practiced  in  Edgefleld 
County,  and  won  so  much  esteem  and 
respect  among  his  fellow  lawyers  there 
that  the  Edgefield  bar  nominated  him 
for  the  circuit  Judgeship  when  that  post 
became  vacant. 

As  a  judge,  his  conduct  was  character- 
ized by  patience,  courtesy,  and  above  all, 
fairness.  It  was  the  common  opinion  of 
knowledgeable  observers  around  the 
State  that  his  character  was  perfectly 
suited  to  his  judicial  office.  He  lent  dig- 
nity and  authority  to  any  proceedings 
over  which  he  presided. 

Judge  Greneker  spent  19  years  as  a 
full-time  judge  and  heard  occasional 
cases  for  4  more  years.  When  he  retired 
from  the  bench  altogether  in  1970,  he 
resumed  his  practice  of  law  in  Edgefield, 
and  was  always  ready  to  dispense  advice 
and  assistance  to  his  friends  and  neigh- 
bors, and  especially  to  his  younger  col- 
leagues. 

Judge  Greneker  was  still  going  strong, 
at  83  years  of  age,  when  he  was  struck 
by  a  car  in  Edgefield.  His  death  is  the 
result  of  that  accident. 

Mr.  President,  keenly  as  I  feel  this 
misfortune,  there  are  those  who  feel  it 
more  keenly  still.  Judge  Greneker  was 
deeply  devoted  to  his  family,  and  they 
returned  his  devotion  in  full  measure. 
In  this  time  of  sorrow,  I  extend  my  sin- 
cere condolences  to  his  widow,  Mrs. 
Gladys  Rives  Greneker  of  Edgefield;  his 
daughter,  Mrs.  J.  W.  Barnhill  of  Clem- 
son;  his  son,  Mr.  T.  B.  Greneker,  Jr.,  of 
Edgefield;  and  his  five  grandchildren 
and  one  great-grandchild. 

It  was  a  privilege  for  me  to  have 
known  Judge  Greneker  so  well.  I  hope  it 
will  be  of  some  comfort  to  his  mourning 
family  to  reflect  upon  the  privilege  they 
enjoyed  in  having  him  as  husband,  fa- 
ther, grandfather,  and  great-grand- 
father. 

Mr.  President,  Judge  Greneker  was  not 
a  man  to  seek  publicity.  Nevertheless,  his 
distinguished  career  brought  him  fre- 
quent recognition  in  the  press.  His 
daughter,  Mrs.  J.  W.  Barnhill,  has  been 
kind  enough  to  send  me  a  number  of 
newspaper  articles  about  him  that  give 
further  details  about  his  life — in  the 
service,  in  politics,  and  in  the  law.  In  or- 
der that  these  materials  may  be  readily 
available  to  my  colleagues,  I  ask  unani- 
mous consent  that  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
are  ordered  to  be  printed  in  the  Record, 
as  follows: 

Lt.  Thomas  B.  Grenekfr  of  Edgefield,  S.C, 
Resumes  Law  Practice   1945 

Edgefield.  S.C,  Dec.  4. — Lieutenant  T.  B. 
Greneker  Sr.,  has  returned  to  Edgefleld  to 
resume  his  practice  of  law  after  two  years 
service  in  the  United  States  Navy  in  the  Eu- 
ropean and  African  theaters  of  war. 

Lletuenant  Greneker  wears  the  legion  of 
honor  ribbon  as  commendation  for  his  work 


in  planning  a  syllabus  of  training,  preparing 
schedules  and  conducting  classes  In  the  ex- 
ecution of  a  training  program  to  indoctrinate 
operational  personnel,  engaged  in  the  for- 
mation of  French  bombing  squadrons.  He 
also  wears  the  African-European  theatre  of 
war  ribbon. 

In  addition  to  honors  won  in  the  present 
conflict,  the  Naval  officer  also  has  the  victory 
medal  ribbon  on  which  repose  two  battle 
stars  for  campaigns  of  World  War  I  In  which 
he  fought  with  the  118th  Infantry.  30th  Di- 
vision. During  World  War  I  he  was  ad- 
vanced from  the  rank  of  private  to  captain, 
returning  to  hte  home  in  Edgefleld  to  prac- 
tice law  from  1919  untU  he  volunteered  for 
service  with  the  Navy  In  World  War  II. 

Before  going  overseas  Lieutenant  Greneker 
was  commander  of  a  Naval  flight  school  near 
Clarksburg.  W.  Va. 

His  son,  Thomas  B.  Greneker  Jr ,  of  the 
U.S.  Navy,  was  attached  to  a  Marine  Corps 
unit  during  the  Invasion  of  France.  A  daugh- 
ter Is  attending  college  at  Purman  Univer- 
sity, Greenville.  S.C,  and  his  wife  makes  her 
home  In  Edgefleld. 

Lieutenant  Greneker  was  formerly  South 
Carolina  state  senator  for  eight  years. 

I Ftom  the  Columbia  (S.C.)  State, 

Dec.  8, 1946) 

Edgefield  Bar  Backs  Greneker  for 

jxtogeship 

Edgefield.  Dec.  7.— At  a  reient  meeting  of 
the  members  of  the  bar  of  Edgefleld  county 
a  resolution  was  passed  endorsing  T.  B. 
Greneker  for  election  to  the  Judgeship  of  the 
Eleventh  Judicial  circuit  and  a  copy  of  this 
resolution  has  been  sent  to  all  of  the  mem- 
bers of  the  general  assembly. 

Mr.  Greneker  is  a  graduate  of  Wofford  col- 
lege and  studied  law  at  Georgetown  univer- 
sity. He  Is  a  veteran  of  World  War  I,  serving 
with  the  118th  Infantry.  30th  Division  In 
World  War  I  and  in  the  Navy  in  World  War 
II  from  1942  until  discharged  In  1945. 

With  the  exception  of  those  periods  of 
military  service,  Mr.  Greneker  has  lived  and 
practiced  law  at  Edgefleld  since  1919.  He  has 
participated  In  many  of  the  Important  cases, 
both  civil  and  criminal.  In  this  and  adjoin- 
ing counties.  He  is  recognized  as  an  experi- 
enced lawyer  of  ability  and  has  served  on  a 
number  of  occasions  as  special  judge. 

From  1925  to  1932  he  was  state  senator 
from  Edgefleld  county,  retiring  undefeated. 
His  next  candidacy  for  public  office  was  In 
the  recent  election  for  house  of  representa- 
tives from  Edgefleld  county,  to  which  ofBce 
he  was  elected  by  a  substantial  vote. 

Mr.  Greneker  married  Miss  Gladys  Rives 
and  they  have  a  son  and  daughter,  both  of 
whom  are  now  in  college,  the  son,  T.  B.  Gren- 
eker. Jr.,  is  also  a  veteran  of  the  latst  world 
conflict. 

Mr.  Greneker  is  and  has  been  active  In 
church  and  civic  affairs  and  has  given  freely 
of  his  means,  time  and  services  in  all  move- 
ments for  the  betterment  of  his  community 
and  is  recognized  as  an  outstanding  citizen 
of  this  county. 

The  people  of  Edgefleld  are  hopeful  that 
he  will  be  elected  to  the  judgeship. 

[From  the  Columbia  (S.C.)   State,  Apr.  13, 

1948] 
JiTDGE  Greneker  Opens  Court  Here;  Calls 
Jury  System  the  Bulwark  of  Civilization 
"Our  courts  and  our  Juries  may  be  criti- 
cized but  they  still  are  the  bulwarks  of  our 
civilization."  declared  Circuit  Judge  Thomas 
B.  Greneker  of  Edgefleld  as  he  opened  the 
spring  term  of  general  sessions  (criminal) 
court  in  Richland  county  court  house  yes- 
terday. 

Presiding  here  this  week  for  the  first  time 
since  his  elevation  to  the  bench  last  year, 
Judge  Greneker  gave  a  short  address  to  the 
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grand  Jury  emphasizing  the  meaning  of  the 
courts  In  American  life.  He  is  here  this  week 
pinch  bitting  for  Judge  J.  Henry  Johnson  of 
Allendale,  who  Is  sick. 

Urging  the  grand  Jurors  to  do  their  duty. 
he  said,  "When  we  lose  respect  for  the  sacred- 
ness  of  an  oath  we  will  have  lost  that  which 
we  should  hold  most  dear.  Tou  never  know 
when  your  daughter  or  friend  will  be  brought 
Into  court  and  you  want  to  see  them  get  fair 
treatment.  God  grant  we  shall  ever  have 
honest  Jurors." 

Just  before  he  began  speaking,  the  Judge 
refused  to  excuse  a  man  from  Jury  service 
because  he  based  his  request  on  the  fact  that 
his  business  would  suffer.  "A  Juror  is  a  sacred 
person  and  I'm  not  going  to  excuse  anyone 
for  business  reasons,"  Judge  Greneker  ex- 
plained. "Jury  service  is  as  important  as 
anything  you  do  as  a  citizen."    "* 

He  made  reference  to  the  fact  that  grand 
Juries  began  in  England  to  protect  citizens 
from  being  hounded  into  court  for  no  cause 
by  the  king  (the  grand  Jury  bad  to  pass  on 
a  case  before  It  could  be  tried  before  a  Judge, 
Just  as  Is  now  the  case) . 

"We  no  longer  fear  persecution  by  the 
crown,"  the  judge  continued,  "but  we  still 
have  the  heritage  of  the  grand  Jury  system. 
You  have  seen  and  I  have  seen  cases  brought 
against  people  and  the  grand  Jury  Is  here 
to  see  to  it  that  no  such  cases  are  brought 
into  open  court.  The  courts  are  here  to  pro- 
tect the  Innocent  as  well  as  to  convict  the 
guilty." 

On  the  other  hand  the  Judge  strongly 
urged  that  no  case  be  dismissed  (by  a  grand 
Jury  verdict  of  "no  bill")  until  all  witnesses 
have  first  been  heard  and  unless  there  is 
strong  probability  that  there  is  nothing  to 
the  case.  (Recent  Richland  county  grand 
Juries  have  not  been  remiss  in  this  respect; 
rather,  they  have  returned  "true  bills"  on 
practically  all  cases  submitted  to  them.) 

"I'd  rather  be  tried  by  12  Jurors  than  by 
any  one  judge."  the  Edgefield  Jurist  con- 
tinued. "Twelve  men  are  not  likely  to  make 
as  many  mistakes  as  any  one  man.  After  30 
years  of  observing  the  courts  in  my  own 
county  1  know  of  no  Improper  jury  practice 
there." 

(From  the  Charleston  (S.C.)  News  and 
Courier.  Sept.  17,  1961) 
Judge  Greneker  Mixes  Dignity  Wrrn  Kind- 
ness IN  Presiding  Over  General  Sessions 

Court 

The  man  in  the  black  court  robes  leaned 
over  toward  a  soft-voiced  and  obviously 
frightened  witness  last  week  in  the  Court 
of  General  Sessions  here. 

"Are  you  married,  son?"  he  asked  in  a 
kindly  voice. 

"Yes."  came  the  almost  inaudible  answer. 

"Then  Just  Imagine  you're  talking  back  to 
your  wife  like  you  do  sometimes  and  talk 
up  so  everyone  can  hear,"  said  Judge  Thomas 
(Benjamin)  Greneker  of  Edgefleld. 

Displaying  an  impressively  human  sensi- 
tiveness, and  a  keen  sense  of  humor  the  56- 
year-old  Judge  of  the  llth  Judicial  circuit, 
didn't  waste  any  time  in  letting  court  offi- 
cials and  members  of  the  Charleston  bar 
realize  the  dignity  of  the  court  would  be 
upheld  while  he  was  on  the  bench. 

Shortly  after  court  convened  Monday,  at- 
torneys and  ofnclals  were  notified  they  must 
appear  in  court  wearing  coats.  Judge 
Greneker,  whose  voluminous  robes  undoubt- 
edly cause  him  more  discomfort  than  a 
summer  coat,  Friday  suggested  an  air-condi- 
tioned court  room  for  the  county  court 
house. 

Shortly  afterward,  William  P.  Condon, 
chairman  of  county  council,  entered  the 
court-room  as  a  spectator.  Court  officials 
told  Judge  Greneker  of  his  presence  and  the 
Judge,  with  characteristic  directne^,  asked 


Mr.  Condon  to  come  to  the  bench,  where 
they  discussed  the  matter. 

Although  this  U  Judge  Greneker's  first 
appearance  here  as  a  Judge,  he  knows 
Charleston  intimately.  A  daughter,  Gladys 
(Sis),  Is  married  to  Capt.  Wallace  Barnhill, 
US.  Air  Force,  son  of  Mrs.  T.  S.  Barnhill 
and  the  late  Dr.  Barnhill  of  Charleston  and 
Mt.  Pleasant.  A  son,  Thomas  B.  Jr.,  also  a 
veteran  of  World  War  II.  is  now  farming  at 
Edgefield,  the  Greneker  home. 

Last  week.  In  delivering  a  blistering  hu- 
miliating pre-sentencing  talk  to  an  air  force 
AWOL  private,  one  could  sense  the  judge's 
Indignation,  his  feeling  of  almost  personal 
affront  and  his  sympathy  for  the  family  of 
the  prisoner. 

After  graduating  from  Wofford  College,  he 
attended  Georgetown  University  Law  School 
but  left  before  completing  bis  course  to  en- 
ter World  War  I  as  an  Infantryman.  He 
served  as  a  captain  with  the  30th  division, 
AEF.  and  went  Into  naval  service  during 
World  War  II  as  a  lieutenant  with  the  16th 
Fleet  Air  Wing. 

In  1922  he  married  Miss  Gladys  Rives,  of 
Edgefield.  There  he  has  served  as  city  and 
county  attorney  and,  for  18  years,  was  chair- 
man of  the  Edgefield  county  Democratic  Ex- 
ecutive committee.  By  appointment  of  the 
South  Carolina  Supreme  Court,  he  served  as 
a  special  Judge. 

In  1924  he  entered  actively  into  politics 
and  was  elected  senator  from  Edgefield 
county,  being  succeeded  in  1932  by  a  fellow 
townsman,  J.  Strom  Thurmond,  later  gov- 
ernor of  South  Carolina. 

In  1947,  while  a  member  of  the  state  bouse 
of  representatives  he  was  elected  Judge  of 
the  llth  judicial  circuit,  thU  time  It  was 
he  who  succeeded  J.  Strom  Thurmond,  then 
circuit  judge.  He  resigned  his  seat  the  same 
year  before  taking  oath  of  office  as  judge. 

The  same  year  he  refused  to  accept  addi- 
tional expense  money  voted  judicial  members 
by  the  state  general  assembly. 

Earlier  this  year,  charging  the  Greenwood 
County  grand  Jury,  Judge  Greneker  said  "one 
of  the  major  American  responsibilities  today 
is  strengthening  the  home  front.  If  American 
blood  Is  continued  to  be  spilled  in  a  thin 
veneer  all  over  the  world  It  will  be  impossible 
to  protect  ourselves  at  home." 

In  charging  the  Charleston  County  grand 
jury  here  Monday,  Judge  Greneker  lashed 
out  at  immorality  and  corruption  In  high 
governmental  places. 

There  Is  an  aoparent  undertone  of  Immoral 
leadership  In  Washington  which  could  be- 
come the  means  of  destroying  this  country. 
It  Is  a  shame  that  our  boys  are  dying  In 
Korea  without  knowing  what  is  behind  them 
at  home.  Their  lot  is  unhappy  enough  when 
they  fight  knowing  that  their  war  Is  an  un- 
declared one.  The  realization  that  the  very 
people  they  are  supposed  to  respect  are  not 
worthy  of  respect  must  be  most  dishearten- 
ing. 

"I  feel  very  strongly  about  this.  1  believe 
the  circuit  Judges  of  America  should  speak 
out  for  what  they  know  to  be  right.  It  Is 
their  duty.  They  should  not  remain  silent  in 
the  face  of  an  undermining  of  the  moral 
strength  of  the  nation."  he  told  the  Jury. 

Watching  him  gently  chide  a  younger 
lawyer  for  an  Inadvertent  breach  of  court- 
room rules,  or  seeing  bis  face  as  he  sternly 
reprimanded  a  young  transgressor  along 
with  the  environment  which  may  have 
caused  him  to  err.  one  could  see  the  work- 
ings of  a  movingly  human  mind. 

Perhaps  the  greatest  tribute  banded  Judge 
Greneker  here  was  the  remark  of  a  veteran 
of  some  50  years  experience  and  observance 
of  courts. 

"He  knows  what  to  say  and  when  to  say 
it;  and  he  doesn't  mind  saying  what's  on 
his  mind,"  be  said  as  the  Judge  left  the 
courtroom. 


(From  the  Lauren  (S.C.)  Advertiser.  Nov.  14, 

1967] 

Gentleman  Judge 

South  Carolina  has  a  unique  judiciary  sys- 
tem under  which  Its  circuit  judges  cover 
every  county  in  the  state  over  a  period  of 
six  or  seven  years. 

Under  that  system  Judge  T.  B.  Greneker  of 
Edgefield,  who  has  been  holding  court  in  the 
8th  judicial  district  of  which  Laurens  Is  a 
part,  for  the  past  month  or  two,  will  not  be 
seen  here  again  for  around  seven  years  after 
the  completion  of  this  term  of  court. 

The  genial  judge  has  won  the  respect  and 
affection  of  court  observers  during  these  sev- 
eral terms  be  has  presided  over  lately.  We 
risk  the  opinion  that  the  lawyers  feel  the 
same  as  the  observers. 

Judge  Greneker  has  appeared  to  be  con- 
scientious in  the  pronouncement  of  sen- 
tences, taking  Into  account  the  frailty  of 
human  beings  as  well  as  their  worse  traits.  He 
has  Interspersed  his  judicial  observations 
with  a  rare  wit  which  has  made  the  droning 
proceedings  at  least  bearable. 

He  has  been  polite  to  everyone,  yet  firm 
In  maintaining  the  dignity  and  deccH'um  of 
the  court.  Although  the  same  may  be  said  of 
others,  he  may  be  aptly  described  as  the 
gentleman  judge. 

As  the  governor  of  South  Carolina  said  to 
the  governor  of  North  Carolina.  "It  Is  a 
long  time  between"  or  vice  versa,  but  we 
exoress  the  hope  that  in  the  seven-year 
interim  he  will  continue  to  flourish. 

[P^om  the  Charleston  (S.C.I  News  and 

Courier.  Jan.  9. 1958 1 
Edgefield   Man   One   of  S.C.'s   Most 

Outspoken  Judges 
"There's  one  thing  that  pleases  me  most 
about  being  a   judge — that  Is   the  respect 
which  people  have  for  the  office." 

That  is  the  comment  of  one  of  South  Caro- 
lina's most  outspoken  circuit  Judges,  Thomas 
Benjamin  Greneker.  It  shows,  too.  that  be- 
hind what  sometimes  appears  to  be  a  tough 
exterior  lies  a  sympathetic  attitude. 

"The  respect  with  which  people  hold  the 
office  of  state  Judge  makes  me  feel  most 
humble.  If  that  isn't  enough  to  make  a  per- 
son do  the  best  he  can,  I  don't  know  what 
it  would  be,"  he  commented  in  his  cham- 
bers at  the  Charleston  County  courthouse 
yesterday. 

SPEAKS    HIS   mind 

The  e2-year-old  jurist  is  known  for  speak- 
ing his  mind  on  various  subjects  from  the 
bench.  Such  topics  have  covered  national 
leadership,  the  U.S.  Supreme  Court,  drunken 
drivers  and  the  attitude  of  some  Northerners 
toward  the  South. 

He  makes  no  secret  that  his  heart  and  In- 
terests He  with  the  Palmetto  State.  He  also 
thinks  most  state  court  systems — and  their 
Judges — are  held  in  high  esteem  by  the  citi- 
zenry. 

Being  a  Judge  has  its  difficult  moments, 
too.  the  Edgefield  jurist  says.  Handling 
Juvenile  offenders  is  his  hardest  task. 

HARDEST   TASK 

"By  far  the  most  difficult  cases  are  those 
Involving  young  offenders."  be  said. 

He  Is  a  staunch  defender  of  the  probation 
system. 

"About  85  per  cent  of  the  probationers 
make  good."  he  said.  "But  you  don't  hear 
at>out  them.  The  ones  we  hear  about  are 
those  that  come  up  with  probation  viola- 
tions." 

Greneker  says  he  makes  a  special  effort  to 
be  considerate  of  young  people  who  are  first 
offenders. 

He  classes  sex  offenders  as  the  most  dan- 
gerous cases  and  the  ones  most  likely  to  re- 
peat. 

The  graying  jurist  often  scolds  offenders 
before  him  as  a  teacher  would  a  ml8t>ebav- 
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lint  nboolbojr.  Tlian  tell  "xaalu  *mj  iffort 
'ftogtn  blm  tlM  iMMflt  of  tb*  law." 
j  wo  founna 

/  H»  lAfi  b*  utttftUy  can  tell  wbathar  a 
j  (tofanrtant  la  guilty  by  tba  aoeuaad's  attttuda. 
j  But  than  la  no  (onnula  for  hatwning  any  da- 
lifandant  or  any  oaaa. 

\  "My  aipartanoa  and  tba  axparlanca  of 
Mbar  Judgaa  rra  talkad  wltb— la  tbat  no 
I  ara  allka." 
M  cffandwa  lagrat  tbalr  acta  wbUa 
)doo*t,baaatd. 
Tbla  la  Oranakar'a  aaoond  tUna  to  pnalda 
1  Gbarlaaton.  Ha  waa  ban  In  19S1,  five  yean 
"  ba  donnad  tba  black  robaa.  Ha  waa 
Judga  of  tba  lltb  Olroult  wblla  larr- 
:  In  tba  State  BOum  of  BapraanteUTca.  He 

1  in  tba  8tete  Banate  In  1094-82. 

Oranakar  to  a  vataran  of  botb  World  Wara. 

I  waa  city  and  county  attomay  for  18  yaars 

onoa  baadad  tba  Sdgaflald  Democratic 

Xv9  Oonunlttae.  He  waa  bom  tbere 

14.  1808.  and  li  a  gradtiate  of  Wofford 

Ullage  and  attended  Oeorgctown  Unlver- 

T  — 

tbe  OolumbU  (8.0.)  Baeord.  Jxine  la. 
1088] 
JuiMx  FxoBTa  DtmnsMM  Daxnma  PaoauM 

(By  Batty  O.  Leopard) 
'  Barentb  Circuit  Judge  Tbomaa  B.  Orene- 
ker  of  >dgafleld  la  In  tbe  mldat  of  an  experi- 
ment wblcb  be  bellevee  may  be  an  anawer 
to  Boutb  Carollna'a  problem  of  drunk  driv- 
ing. 

Tbe  Judge'a  Idea  came  to  llgbt  during  the 
recent  ■eeelon  of  Lexington  Ckmnty  General 
Beeelona  court,  when  eeveral  caaea  were  con- 
\  tinned  until  tbe  next  seealon  that  Oreneker 
)  bolda  In  Lexington. 

<,    Thla  would  mean  tbat  the  case  would  not 
^  m  called  for  another  13  months. 

"Tbla  practice  baa  been  an  experiment  on 
:  ay  part."  Judge  Oreneker  said.  "It  la  aome- 
hlng  I  began  In  South  Carolina  eeveral  years 
igo.  It  la  an  experiment,  I  know,  but  do  feel 
bat  It  la  effective  with  drunk  drivers  and  It 
iraa  pranpted  In  the  hope  of  providing  some 
means  of  fighting  tbe  temptetlon. 
/    "I  find  that.  too.  there  baa  been  a  great 
j  Increase    In    housebreaking    and    larceny 
jcbargee— the    greatest    Increaae    for    that 
/  charge  than  any  other  charge  to  come  be- 
<  fore  me— particularly  for  first  offenders.  In 
{  continuing  such  cases  for  a  year  and  stlpu- 
I  latlng  probation,  there  Is  some  hope  for  thoee 
first-time  offenders.  I  firmly  believe  tbat 
many  fourth  and  fltth-tlme  offenders  might 
never  have  become  such  offenders  If  the 
practice  of  continuing  their  eases  under  pro- 
bation bad  been  in  practice  a  long  time 
ago." 

.  Be  noted  tbat  tbe  same  situation  applied 
\  to  thoee  charged  with  driving  under  the  In- 
yiuence. 

^,  "If  a  defendant  thinks  he  doesn't  know 
what  a  Judge  is  going  to  do  with  him — that 
/be  could  be  sent  to  Jail  for  his  offense — the 
ifear  of  violation  of  probation  will  make  them 
/abide  by  that  probation  and  continuance," 
he  said. 

Judge  Oreneker  said  that  many  lawyers 
have  advlaed  him  that  tbls  practice  has  had 
an  effect  and  believe  it  worthwhile.  He  noted 
that  very  few  cases  which  have  been  con- 
tinued from  year  to  year  have  not  been 
suoceastul. 

"I  feel  that  the  sUte.  as  well  as  myself 
has  been  repaid  by  the  action  of  case  con- 
tinuance— not  only  In  dollars  and  cents,  but 
'by  the  complete  rehabilitation  of  the  people 
involved."  be  aald. 

By  tbe  practice  of  continuing  these  cases, 
ludge  Oroieker  said  tbat  be  has  found  that 
kttcvneya  have  kept  In  doae  touch  with  their 
BllenU,  ahowlng  a  very  humane  Intereat  as 
aa  a  profeeslonal  Interest  In  their  wel- 


"By  so  doing,  they  are  aiding  their  clients 
In  keeping  themstf  vea  atralghtenad  out  and 
avoiding  tba  great  tanq>tetlona  tbat  would 
lead  to  the  breaking  of  their  probatlona.". 

Ha  noted  that  It  baa  been  parUoulaily 
effective  in  purauadlng  men  who  have  bean 
aubject  to  too  much  wblakey  drinking  In 
seeing  tbe  advantagaa  of  leaving  It  alone. 

"Many  of  theae  people  have  become  active 
In  Alcohollca  Anonymoua  and  are  rendering 
today  a  great  service  to  others."  be  said. 

"I  have  noticed  tbat  when  a  case  In  han- 
dled In  tbla  manner — ^that  of  contlnuanoe— 
tbe  people  in  the  community  take  an  In- 
terest In  the  Individual  Involved.  I  have 
known  employers,  family  and  frienda.  In- 
cluding the  sheriff,  to  testify  In  open  court 
In  behalf  of  theee  people.  They  speak  con- 
cerning a  period  of  no  less  time  than  a  full 
year  aa  to  the  conduct  of  the  person  In- 
volved." 

Judge  Oreneker  baa  been  In  the  practice 
of  law  since  1910,  following  bis  dlscbvge 
from  the  Army  after  World  War  I.  Re  served 
In  the  Navy  during  World  War  n  and  while 
In  service  and  abroad,  spent  whatever  time 
he  found  available  to  observe  Judicial  prac- 
tices throughout  tbe  world. 

He  baa  been  a  circuit  Judge  for  the  past 
16  years. 

(Prom  the  Spartanburg  (S.C.)  Herald, 
Oct.  36. 1083] 

Snax  jAn,  Sxktkncx  thx  Bxst  Mxsxcxmx 

"It's  time  to  break  up  tbU  stuff,"  said 
Judge  T.  B.  Oreneker  as  the  confeased  tip- 
board  optnXot  stood  before  him. 

Then  the  Judge  took  tbe  only  action  tbat 
will  put  a  brake  on  tbe  gambling  traffic  in 
this  community. 

He  sentenced  Wilbur  Cash  to  Jail,  in  addi- 
tion to  a  fine. 

"Tills  Is  straight  time;  no  probation,"  de- 
clared Judge  Oreneker. 

The  man  can't  pay  bis  way  out.  He  must  go 
toJaU. 

Judge  Oreneker  was  entirely  correct  when 
he  added,  "A  fine  apparently  doee  little  good." 

We  have  had  plenty  of  experience  to  prove 
tbat  In  this  county. 

nme  and  time  again  the  police  have 
brought  tlpboard  operators  Into  court.  They 
normally  plead  guilty,  pay  their  moderate 
fines,  walk  out  of  cotirt,  and  continue  busi- 
ness as  usual. 

Fines  have  been  considered  as  a  necessary 
cost  of  operation — a  license  fee,  If  you  will. 
Beports  In  this  newspaper  repeat  case  after 
case  of  that  nature. 

The  typical  good  citizen  In  Spartanburg 
would  be  shocked  to  know  the  depth  and 
breadth  of  the  gambling  operation  In  his 
community.  Tlpboards  don't  worry  blm,  be- 
cause they  don't  pose  an  immediate  or  obvi- 
ous threat. 

But  big  gambling  money — and  It  la  really 
big  in  tipboards  right  in  this  county — Invite 
corruption  and  lawlessness. 

Although  gambling  on  sports  events  has 
flourished  here,  a  reasonable  degree  of  con- 
trol has  been  maintained.  Police  authorities 
have  kept  constant  pressure  on  the  violators. 

Now  the  courts  are  getting  more  vigorous 
in  applying  proper  punishment. 

The  certainty  of  a  Jail  term  is  the  most 
effective  medicine  that  can  be  given. 

Spartenburg  commends  Judge  Oreneker  for 
administering  It. 

[From  the  Oreenwood  (S.C.)  Index-Journal, 

Jtme  32.  1966] 
JuDox  OaxNxxxa  Thinks  CotrxT  Sxaioxra  But 

OCCABIONAL    HUMOK    Is    PXICXLXSa 

(By  Danny  McNelU) 
McCoiMicK. — Judge     Thomas     Benjamin 
Oreneker  feels  that  courtroom  proceedings 
are  extremely  serious  but  humor  Injectad  oc- 
casionally Is  priceless.  > 


Tba  71-y8ar-oId  Judga  baa  baooma  ex- 
tramaly  popular  wttb  raaldante  of  tba 
alaranth  Judicial  droult  alnoa  tala  appoint- 
ment in  1047. 

Tlia  Judga,  noted  for  tala  warda  of  advloa 
and  taumoroua  commante  during  saaslona  of 
court,  oomplated  bla  laat  term  of  Oanaral 
Oeaslona  Court  In  McCormlok  yaatarday. 

Judga  Oreneker  la  acbaduled  to  retire 
In  October  after  47  yaara  aa  a  lawyer  and 
10  yaars  aa  a  Judga.  Tba  Judga  baa  many 
frienda  In  McCormlck  and  calla  many  of  tbe 
people  tbere  by  their  first  namea. 

"While  I  am  retiring,  I  want  to  retain  a 
poaltlon  of  retired  circuit  Judge  wltb  greatly 
reatrloted  actlvltlaa."  Judge  Oreneker  said 
yaatarday. 

Bom  In  Xdgefleld  County  In  1805,  tbe  Judga 
baa  lived  tbere  all  bla  life.  Tbe  former  teach- 
er and  athletic  coach  at  Oreenvllle  High 
school  studied  law  at  Oeorgetown  University 
In  Waablngton,  D.C. 

Tbe  Judge  la  a  veteran  of  two  world  wars 
and  a  firm  believer  In  the  Importance  of 
prayer.  He  thlnka  tbe  moet  terrible  decision 
banded  down  by  tbe  aupreme  court  In  recent 
yeara  la  the  one  "wblcb  placed  a  damper  on 
prayer  In  our  schools." 

"Once  dturlng  World  War  One,  In  June  of 
1017.  we  were  on  patrol  and  being  shelled," 
the  Judge  said.  "A  young  soldier  now  llvlzig 
In  tbe  eaatem  part  of  South  Carolina  asked 
me  If  I  believe  In  Ood  and  when  I  answered 
yes  be  asked  me  to  lead  tbe  group  In  prayer. 
I  have  never  forgotten  tbat  experience." 

Judge  Oreneker  Is  married  and  baa  two 
children,  lliomaa  B.  Jr..  41,  and  a  daughter. 
Mrs.  J.  W.  BamhUl. 

Ilie  Judge,  who  practiced  law  in  Oreenwood 
for  a  abort  time,  polnte  to  three  cases  aa 
tbe  moet  dramatic  be  baa  tried. 

These  caaea  Include  a  Columbia  trial  in 
which  a  University  of  South  Carolina  profes- 
sor had  become  Involved  wltb  a  student  nurse 
several  yeara  ago.  a  case  last  year  In  Green- 
ville In  which  a  defendant  waa  charged  with 
alaylng  a  policeman,  and  a  trial  In  which  five 
men  were  tried  In  McCormlck  for  a  slaying  In 
Charleaton  and  all  five  sentenced  to  death. 

"Tbe  most  bimiorous  caae  I  can  remember 
took  place  last  month  In  Saluda  when  a  man 
I  remembered  sentencing  denied  having  been 
sentenced  by  me,"  tbe  Judge  continued. 

"After  thinking  a  few  momente  I  aaked  blm 
who  bad  sentenced  him  in  1063  In  Aiken  to 
which  he  replied,  'Some  old  Judge  from  Edge- 
field, your  Honor.'  As  he  realized  who  he  was 
talking  to,  he  grinned  and  said,  'You  shore 
do  look  a  lot  younger  now.  Judge'." 

Another  amusing  case  the  Judge  remembers 
concerns  a  Kegro  minister  convicted  a  num- 
ber of  years  ago  in  Columbia  for  driving 
under  the  Infiuence. 

Several  days  after  sentencing  tbe  man.  tbe 
Judge  received  a  note  from  the  deacon  of  the 
preacher's  church  which  read:  "Due  to  your 
services,  we  are  now  without  a  minister.  We 
do  not  feel  that  the  preacher  meant  any 
harm,  he  was  merely  overenjoylng  himself." 

The  Judge,  who  has  presided  in  all  counties 
in  the  stete,  describee  himself  as  too  old  to 
do  anything  but  help  bis  fellow  man. 

He  says  be  Is  oppoaed  to  tbe  admlnlstraUon 
revolution  now  going  on  In  Washington  and 
feels  the  supreme  court,  composed  of  what 
he  terms  "unexperienced  Judges  is  now  over- 
ruling decisions  made  by  some  of  our  greateet 
Judges,  especially  In  tbe  field  of  law  enforce- 
ment". 

The  Judge  sees  a  possible  reversal  of  present 
trends  in  decisions  now  being  handed  down 
but  says  this  would  depend  on  the  next  two 
Judges  appointed  to  the  court. 

(Prom  the  Columbia  (S.C.)  Stete,  Aug.  14. 

1977] 
Thomas    Okemxkxr,    Rrnxxn    Judqx,    Dncs 
Edcetiku) — Judge  Thomas  Benjamin  Ore- 
neker. 83.  a  retired  lltb  Circuit  Coiurt  Judge 
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and  a  former  state  legislator,  died  Saturday 
from  injuries  received  when  he  was  struck 
by  a  car  in  Edgefield. 

Born  m  Edgefield  County,  he  was  a  son  of 
the  late  Thomas  Bailey  and  Hallie  Nicholson 
Oreneker. 

Judge  Oreneker,  a  graduate  of  Wofford 
College  and  Oeorgetown  University,  was  a 
member  of  the  American  Bar  Association  and 
the  American  Legion. 

He  served  as  a  circuit  court  judge  from 
1947  until  1970  and  was  a  member  of  the 
South  Carolina  House  of  Representatives  and 
the  State  Senate. 

During  World  War  I,  Judge  Oreneker 
served  as  an  Army  capteln  in  Ptanoe  and 
during  World  War  II  he  was  a  Navy  lieute- 
nant commander  in  North  Africa. 

Judge  Oreneker  practiced  law  in  Edgefield 
County  for  several  years  and  was  a  former 
steward  of  the  Edgefield  United  Methodist 
Chivch. 

Surviving  are  his  widow,  Mrs.  Gladys  Rives 
Oreneker  of  Edgefield;  a  daughter.  Mrs.  J. 
W.  Barnhlll  of  Clemson;  a  son,  T.  B.  Oreneker 
Jr.,  of  Edgefield;  five  grandchildren  and  a 
great-grandchild. 

Services  will  be  11  a.m.  Monday  In  East- 
view  Cemetery  In  Edgefield  County. 

Honorary  pallbearers  will  be  members  of 
the  8.  C.  Bar  Association. 

The  family  suggests  that  those  who  wish 
may  make  memorials  to  the  Methodist  Home 
for  the  Aged  In  Oreenwood. 

Holllngsworth  Funeral  Home  is  in  charge. 

(From  the  Edgefield  (S.C.)  Advertiser, 
Aug.  17,  1977) 
Thomas  Gbeneker,  RErniEo  Judge,  Dies 
Edgefield  was  shocked  and  saddened  Sat- 
urday  when   the   news   spread   that  Judge 
Thomas  Benjamin  Oreneker  had  been  struck 
by  an  automobile  that  morning  about  10:30 
near  his  office  on  Buncombe  Street.  He  was 
removed  to  the  Edgefield  County  Hospital 
where  it  was  hoped  his  injuries  would  not 
prove  fatal  but  such  was  not  to  be  the  case 
and  he  passed  away  about  2:30  the  same  day. 
It  appears  that  he  stepped  from  the  curb 
near  his  office  into  the  path  of  the  coming 
car. 

Judge  Oreneker  was  born  July  14,  1896  at 
Cedar  Orove,  the  Nicholson  family  home.  He 
was  the  son  of  the  late  Thomas  B.  Oreneker 
and  Hallie  Nicholson  Oreneker.  He  was  a 
nephew  of  the  beloved  June  Nicholson,  mls- 
•slonary  to  China  whose  life  Is  portrayed  In 
the  book.  "Days  of  June." 

Benjamin  Oreneker  as  he  was  familiarly 
known,  grew  up  In  Edgefield  and  later  at- 
tended Wofford  College.  He  was  also  a  grad- 
uate of  Oeorgetown  University  and  was  a 
member  of  the  American  Bar  Association. 
He  was  a  member  of  the  Hezzle  Griffis  Post 
No.  30  of  the  American  Legion  by  virtue  of 
his  service  in  World  Wars  1  and  2.  During 
the  first  World  War  he  served  as  an  Army 
Captain  In  Prance  and  during  World  War  II 
he  was  a  Navy  Commander  In  North  Africa. 
He  served  slmulteneously  with  his  son, 
Thomas  B.  Oreneker.  Jr.,  In  the  last  conflict. 

Judge  Oreneker  served  as  a  circuit  Judge 
from  1947  until  his  retirement  in  1970.  He 
was  previously  a  member  of  the  South  Caro- 
lina House  of  Representatives  and  the  State 
Senate.  He  had  previously  practiced  law  and 
resumed  his  practice  after  retiring  from  his 
Judgeship. 

Judge  Oreneker  was  a  faithful  member  of 
the  Edgefield  Methodist  Church.  He  had 
served  as  Sunday  School  teacher  for  40  years 
and  had  also  been  Sunday  School  superin- 
tendent and  church  treasurer.  He  was  on  the 
Board  of  Stewards  and  was  an  honorary 
member  of  this  board  at  the  time  of  his 
death.  He  loved  the  church  and  pastors  found 
In  him  a  constant  source  of  help. 

In  the  community  Judge  Oreneker  sup- 
ported activities  that  made  Edgefield  a  bet- 
ter place  in  which  to  live.  Just  recently  he 
and   Mrs.    Oreneker    made    an    appreciated 


donation  to  the  Edgefield  County  Hospital. 
He  held  a  warm  place  In  the  hearte  of  the 
people  of  Edgefield  who  found  In  him  a 
friend  at  all  times.  Many  will  remember 
the  cheerful  smile  and  the  ready  band- 
clasp  as  words  of  greeting  were  exchanged. 

Judge  Oreneker  married  Miss  Gladys 
Rlves — a  lovely  and  gracious  lady — who 
survives  him  with  one  daughter,  Mrs.  J.  W. 
Barnhlll  of  Clemson,  and  one  son,  Thomas 
B.  Oreneker,  Jr.,  of  Edgefield;  five  grand- 
children and  one  great-grandchUd. 

Funeral  services  were  held  Monday  at  11 
o'clock  at  Eastvlew  Cemetery.  His  pastor. 
Rev.  John  O.  Hipp,  was  assisted  by  Rev. 
J.  T.  LIttlejohn,  in  paying  tribute  to  the 
life  of  one  who  meant  so  much  to  the 
church  and  community.  Local  friends 
served  as  active  pallbearers  while  honorary 
pallbearers  were  members  of  the  S.C.  Bar 
Association.  The  Holimgsworth  Funeral 
home  was  in  charge  of  arrangemente. 

I  From     the     Edgefield     (S.C.)     Advertiser, 
Aug.  17,  1977) 
Judge  Oseneker 
Not  m  a  long  time  has  this  community 
felt  so  deeply  and  Ungerlngly  the  gloom  on 
learning  of  the  death  of  a  fellow  citizen, 
one  whom  they  saw  almost  dally  and  spoke 
with  as  he  made  his  rounds  as  though  to 
find    someone    to    cheer    up,    visiting    the 
stores,   stately   In   his   stride   befitting   bis 
long   career   and   becoming   to   his   distin- 
guished service  as  Circuit  Judge. 

He  walked  on  hallowed  ground  if  for  no 
other  reason  than  thst  he  had  walked  on 
it  so  long;  but  there  were  other  reasons 
dear  to  him  in  his  rich  memory  and  in  every 
landmark,  and  his  manner  and  speech  paid 
tribute,  as  this  community  pays  tribute  to 
him  In  spoken  and  silent  memory. 


WATER  RESOURCES  POLICY 

Mr.  HUDDLESTON.  Mr.  President, 
former  Congressman  Frank  E.  Smith  of 
Mississippi  wrote  an  excellent  book  in 
1966  called  "The  Politics  of  Conserva- 
tion." The  book  opens  with  these  words: 

The  first  session  of  Congress,  In  1789. 
passed  an  act  providing  that  "a  lighthouse 
shall  be  erected  near  the  entrance  of  Chesa- 
peake Bay."  That  lone  lighthouse  put  the 
United  States  government  into  the  business 
of  public  works — the  utilization,  develop- 
ment, and  conservation  of  the  natural  re- 
sources of  the  country.  The  lighthouse  has 
grown  Into  a  multlblUlon  dollar  Investment, 
but  there  Is  little  more  real  agreement  on 
comprehensive  resources  policy  today  than 
there  was  In  1789. 

As  I  said,  that  was  written  in  1966.  I 
have  not  been  in  Washington  since  1966, 
but  from  what  I  see  there  today.  Con- 
gressman Smith's  words  still  ring  true. 

Smith  points  out  that  it  was  35  years 
after  the  authorization  of  that  lighthouse 
before  Congress  and  the  White  House 
could  agree  on  any  responsibility  for 
waterway  development,  and  it  took  150 
years  for  the  Government  to  assume  any 
responsibility  for  the  conservation  of  our 
basic  resources. 

Many  people  wonder  why  it  is  taking 
so  long  for  the  Government  to  develop 
an  agreed  upon  set  of  energy  policies. 
After  all,  my  colleague  from  Washing- 
ton (Senator  Jackson)  made  the  first 
major  energy  policy  recommendations 
about  7  years  ago.  Most  people  agree  that 
we  have  a  bona  fide  crisis.  So  why  does 
not  the  Government  do  something  in  a 
hurry? 

But  I  would  suggest  to  you  that  when 
you  compare  how  long  it  has  taken  us  to 


develop  national  policies  on  water— how 
to  get  it,  clean  it,  control  It.  protect  it, 
save  It,  store  It,  and  use  It — one  must  be 
pleased  with  the  speed  with  which  en- 
ergy policy  is  developing. 

And  if  the  citizens  of  this  Nation  agree 
with  me  that  water,  along  with  energy.  Is 
going  to  determine  the  future  growth  of 
this  country,  then  it  is  high  time  we  come 
together  and  make  some  decisions  on 
how  to  proceed. 

On  May  23,  President  Carter  said  In 
his  environmental  message  that  the  es- 
tablishment of  a  national  water  policy 
was  one  of  the  pressing  issues  of  his  ad- 
ministration. He  gave  the  Water  Re- 
sources Council,  the  Office  of  Manage- 
ment and  Budget,  and  the  Council  on 
Environmental  Quality,  6  months  to  re- 
view the  existing  hodge-podge  of  exist- 
ing policies. 

On  May  24,  Secretary  of  the  Interior 
Andrus  outlined  nine  points  for  con- 
sideration in  the  study.  They  were: 

Revision  of  the  Water  Resources  Coun- 
cil's principles  and  standards  for  the 
management  of  water. 
Deauthorizatlon  of  old  water  projects. 
Increased  cost  sharing  by  non-Federal 
entitles. 

Reforms    of    laws,    regulations,    and 
practices  governing  water  allocation. 
Wise  use  of  water. 

Quantification  of  Indian  and  Federal- 
reserved  water  rights. 

Evaluation  of  water  quality  with  con- 
ventional water  resources  allocation  and 
development. 
Improved  dam  safety. 
And  Increased  water  conservatlcm. 
The  administration  held  what  many 
iJeople  believed  were  hurry-up  hearings 
around  the  country.  Dave  Firor  testified 
on  behalf  of  the  National  Association  of 
Conservation  Districts.  The  hearing  of- 
ficers asked  him  no  questions  at  all/* 

President  Georgie  Bagley  wrote  in 
NACD's  Tuesday  letter: 

It  appears  to  NACD  that  the  recent  exercise 
In  public  participation  was  designed  to  se- 
cure endorsement  of  predetermined  conclu- 
sions about  reforms  In  water  policy  desired 
by  the  Carter  Administration.  These,  we 
would  Judge,  are  to  (1)  reduce  federal  input 
to  water  resource  development  projects;  (2) 
broaden  the  number  of  objectives  used  in 
planning  projects:  and  (3)  require  more 
stringent  water  conservation  measures. 

If  I  had  all  of  the  money  that  the  Gov- 
ernment has  spent  on  studies  related  to 
water  policy  I  would  be  a  wealthy  man. 

Section  80  of  the  Water  Resources  De- 
velopment Act  of  1974  provided  for  a 
Presidential  study  of  major  water 
resources  policies  and  called  for  recom- 
mendations to  the  Congress  within  a 
year  after  money  was  appropriated. 

President  Ford  wrote  that— 

The  study  represents  a  unique  opportunity 
to  move  further  toward  principles  and  stend- 
ards  and  cost  sharing  arrangements  for  fed- 
eral water  and  related  land  programs  tbat 
can  be  supported  by  both  the  executive 
branch  and  the  Congress.  J 

You  see.  President  Ford  had  the  same' 
high  hopes  for  a  national  water  policy 
as  President  Carter. 

The  section  80  study  disappeared  from 
view  because  there  was  so  much  dis- 
agreement between  the  Federal  water 


35836 


CONGRESSIONAL  RECORD— SENATE 


October  28,  1977 


agencies  and  the  Office  of  Management 
and  Budget  over  the  discount  rate  for 
figuring  the  benefit  of  projects  that 
nothing  happened. 

lliat  study  was  about  a  foot  high  and 
contains  22  volumes. 

Mr.  President,  I  might  point  out  that 
the  Water  Resources  Planning  Act  was  In 
Itself  supposed  to  be  a  devlce^hereby 
we  get  a  handle  on  water  pollcj^  And  the 
Water  Resources  Council  was  to  have 
been  the  focal  point  at  which  all  Federal 
water  activities  were  pulled  together  into 
a  common  coordinated  place. 

But  some  serious  shortcomings  have 
been  well  pointed  out  with  the  existing 
system. 

The  fact  that  the  Chairman  of  the 
Water  Resources  Council  is  always  the 
Secretary  of  the  Interior  creates  a  num- 
ber of  difficulties.  Foremost  among  these 
Is  that  the  focus  of  WRC  activities  cen- 
ters around  the  water  agencies  within 
the  Interior  Department. 

I  might  point  out  in  this  connection 
that  the  Deparunent  of  Agriculture  vir- 
tually had  to  force  Its  way  onto  the  pro- 
gram of  the  National  Water  Conference 
this  year  and  was  all  but  ignored  insofar 
as  planning  and  work  on  the  water  policy 
hearings  were  concerned. 

Second,  the  Water  Resources  Council 
is  a  weak  sister  insofar  as  its  ability  to 
have  critical  issues  studied  and  acted  on. 

Third,  although  the  present  water  pol- 
icy study  may  change  things,  the  director 
of  WRC  does  not  have  the  authority  to 
appraise  present  water  policies  or  make 
recommendations  to  the  President. 

In  general,  I  think  the  Federal  Oov- 
emment  Is  organized  so  that  too  many 
people  are  reporting  to  the  President. 
But,  since  water  policy  Is  so  Important, 
Presidential  contact  is  needed. 

Fourth,  there  is  no  coordination  of  the 
grant  authority  under  the  Water  Re- 
sources Planning  Act  with  other  pro- 
grams of  the  Government.  This  creates 
problems  of  duplication  of  effort  and  in- 
compatible plans. 

Mr.  President,  there  are  other  spe- 
cifics, but  what  they  all  boil  down  to  is 
hat  the  Water  Resources  Cqunell  has 
ound  It  easiest  to  go  with  the  fiow — to 
;et  along  by  going  along,  rather  than 
acing  and  trying  to  solve  water  policy 
Toblems. 

And  while  we  have  been  concentrating 
on  the  Federal  approach,  we  have  ne- 
glected the  important  role  that  the 
States  must  play  in  water  policy. 

If  I  may,  I  would  like  to  pilfer  liberally 
from  a  speech  made  last  August  by  Gov. 
Scott  Matheson  of  Utah  in  reviewing 
where  we  have  come  in  the  development 
of  water  policy. 

The  Governor  divided  this  evolution 
Into  a  number  of  phases,  the  first  of 
which  he  calls  the  period  of  conflict 
phase  from  the  end  of  the  Civil  War  to 
the  New  Deal. 

During  this  period  It  was  assumed 
that  there  was  a  natural  adversary  rela- 
tionship between  State  and  Federal  Gov- 
ernments. A  strict  enforcement  of  the 
reserve  powers  clause  of  the  Constitu- 
tion kept  each  from  encroaching  on  the 
province  of  the  other. 

This  period  was  replaced  by  the  coop- 
erative phase  which  was  brought  on  by 


the  Depression.  There  was  Increased 
cooperation  to  meet  the  enormous 
economic  and  social  challenges  facing 
the  country.  It  was  the  beginning  of 
the  categorical  grants-in-aid,  formula 
grants,  and  the  investment  tax  credits 
to  States. 

The  Governor's  third  phase  is  charac- 
terized by  the  needs  of  the  post-World 
War  n  society.  Between  1946  and  1960, 
29  new  grant-in-aid  programs  were  set 
up  dealing  with  capital  construction 
projects  by  State  and  local  governments. 
State  and  local  governments  began  to 
see  the  Federal  Government  as  a  reser- 
voir of  money  that  could  be  tapped. 

The  fourth  phase  occurred  between 
1958  and  1968  during  which  there  was 
a  dramatic  increase  in  program  planning 
and  project  grants.  By  1969  there  were 
about  160  major  programs,  500  specific 
legislative  authorities,  and  1,315  differ- 
ent Federal  assistance  activities. 

This  effort  bypassed  the  States  and 
had  a  strong  urban-metropolitan  bias. 
The  Governor  admits  that  during  this 
period  the  States  sat  by  and  defaulted  on 
their  responsibilities. 

The  present  phase,  which  began  about 
1965,  is  labeled  "competitive  federalism," 
whereby  it  was  attempted  to  decentral- 
ize decisionmaking,  except  that  this  de- 
vice relied  on  the  old  competitive  rela- 
tionships between  the  State  and  Federal 
Governments  in  play  prior  to  the  New 
Deal.  But  that  competition  has  long  ago 
gone  by  the  boards. 

While  the  States  have  regained  some 
of  their  assertiveness,  while  they  are  In 
many  respects  where  the  action  Is  Insofar 
as  government  activity  is  concerned  to- 
day, all  layers  of  government  are  now 
interrelated  and  codependent  as  a  re- 
sult of  the  sharing  of  the  wealth  from 
the  Federal  Treasury.  I  think  this  pat- 
tern is  too  ingrained  at  this  time  to  re- 
turn to  pre-New  Deal  structures. 

In  his  presentation,  Governor  Mathe- 
son discussed  the  administration's  water 
policy  study.  He  said  many  of  the  op- 
tions proposed  by  the  Secretary  of  the 
Interior  were  unclear  while  others  were 
unrealistic  and  unworkable.  He  argued 
that  there  could  be  no  worthwhile  water 
policy  study  without  including  the  States 
in  the  process. 

I  find  myself  in  agreement  with  the 
Governor.  But  I  have  also  been  made 
aware  that  the  administration  is  now 
taking  the  States  much  more  seriously  as 
a  result  of  the  complaints  they  have 
made. 

Mr.  President,  it  has  been  estimated 
by  Charles  C.  Bradley  in  an  article, 
"Human  Water  Needs  and  Water  Use  In 
Amerca,"  published  in  the  journal  Sci- 
ence, that  it  takes  125  gallons  of  water 
to  produce  one  egg;  1,000  gallons  to  pro- 
duce one  quart  of  milk;  3,000  gallons  to 
produce  one  pound  of  beef;  and  300  gal- 
lons to  make  a  pound  of  bread. 

In  addition  to  the  water  costs  of  food 
production,  enormous  amounts  of  water 
are  also  needed  for  the  production  of 
fibers,  lumber,  paper,  and  steel.  The 
average  daily  use  of  water  in  this  coun- 
try probably  averages  out  at  75  gallons 
per  person. 

If  Uncle  Sam  Is  going  to  make  some 
major  decisions  on  how  water  Is  used — 


even  If  he  does  It  In  conjunction  with 
the  States — it  will  have  a  profoimd  ef- 
fect on  every  person  in  this  country. 

We  have  been  working  on  amendments 
to  the  Clean  Water  Act  in  Congress  for 
about  2  years  now.  And  I  suppose  you 
could  characterize  my  own  efforts  as  try- 
ing to  strike  a  balance  between  the  need 
to  keep  our  water  clean  and  the  need  to 
keep  our  overall  economy  healthy.  That 
Is  not  an  easy  balance  to  keep  when  you 
are  being  fired  at  on  one  side  by  the  en- 
vironmental movement,  and  on  the  other 
by  Industry,  which  would  rather  not 
spend  the  money  to  make  some  changes 
that  seem  needed. 

In  the  middle  Is  the  farmer,  who  Is 
sometimes  scorned  by  the  environmental 
movement,  even  though  he  has  been  in 
the  conservation  business  longer  than 
anyone  else.  Like  Industry,  he  has  to 
make  a  profit,  and  disUkes  being  bur- 
dened by  laws  and  regulations  that  keep 
him  from  doing  so. 

On  the  other  hand,  he  Is  in  the  camp 
with  the  environmentalists  because  he 
cannot  make  his  operations  pay  If  he  Is 
silted  in  by  runoff,  or  if  his  ground  water 
supplies  are  contaminated. 

I  suppose  you  might  say  that  since 
that  poor  farmer  is  trying  to  do  the  same 
balancing  act  on  his  own  property  that 
I  am  engaged  In  in  water  policy,  he  and 
I  are  close  allies. 

And  since  we  are  in  the  same  boat  I 
strongly  believe  that  he  and  I,  as  well  as 
the  Department  of  Agriculture,  are  being 
Ignored  by  the  Water  Resources  Council. 
I  think  It  is  also  fair  to  say  that  based 
on  a  study  done  at  Iowa  State  Univer- 
sity for  the  National  Water  Commission, 
a  decision  has  been  made  by  WRC  that 
there  is  no  need  for  concern  about  agri- 
cultural water  needs. 

It  seems  to  me  that  this  is  short- 
sighted and  would  be  disastrous  if  applied 
as  a  national  policy. 

There  has  been  a  lot  of  criticism  about 
our  technology -oriented  agriculture.  It 
uses  a  lot  of  fuel  for  equipment,  and 
water  for  irrigation  and  food  processing. 

But  before  they  do  anything  else,  peo- 
ple have  to  eat.  If  we  are  going  to  avoid 
mass  starvation  here  and  abroad  our  only 
hope  of  survival  is  to  use  and  improve  on 
our  agricultural  technology. 

Therefore,  I  think  we  will  continually 
have  to  evaluate  what  we  are  doing  on 
the  ground  In  relation  to  the  long-term 
protection  of  our  resource  bases  of  soil 
and  water.  This  will  have  to  be  done  at 
all  levels— from  the  policymakers  in  the 
Federal  Government  down  to  the  Indi- 
vidual farmer  trying  to  protect  his  own 
property. 

It  Is  pretty  clear  to  me  that  the  job 
of  adjusting  our  technologies  to  meet  the 
changing  needs  of  agriculture — while  at 
the  same  time  protecting  and  conserving 
our  resources — are  going:  to  change  from 
time  to  time.  I  have  confidence  that  the 
farmer  has  the  Ingenuity  to  make  adjust- 
ments to  this  change. 

Mr.  President.  I  wish  I  were  equally 
confident  that  the  Government  could 
make  the  changes  as  well. 

I  think  It  is  essential  that  the  Federal 
Government  continue  to  help  in  the  plan- 
ning and  construction  of  water  resource 
development  projects.  And  particularly 
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In  regard  to  the  small  watershed  pro- 
gram, the  Federal  share  cannot  be  so  low 
that  It  places  an  Impossible  burden  on 
small  communities  with  limited  re- 
sources. Otherwise,  there  will  be  no  small 
watershed  program. 

Public  Law  566  has  served  us  well.  But 
it  has  some  age  on  it  now,  and  some 
changes  are  clearly  in  order.  Many  of  the 
reconunendatlons  of  the  25th  National 
Watershed  Congress  should  be  given 
serious  consideration. 

The  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  of  which  I  am  a 
proud  member.  Is  working  slowly  and 
carefully  on  a  total  evaluation  of  how 
USDA  soil  and  water  programs  can  be 
changed  to  make  them  better— both 
from  the  standpoint  of  serving  farm  and 
rural  needs,  and  to  spend  the  taxpayers' 
money  more  wisely. 

My  own  Land  and  Water  Resources 
Conservation  Act,  S.  106,  Is  dedicated  to 
this  end.  It  was  vetoed  during  the  2d  ses- 
sion of  the  94th  Congress.  Both  Houses 
have  again  passed  it  this  year  but  the 
threat  of  a  veto  still  remains.  However, 
I  am  hopeful  that  some  responsible  com- 
promise can  be  worked  out  with  the 
White  House. 

The  bill  provides  for  an  appraisal  of 
the  condition  of  all  farm  and  open  land 
In  the  country,  and  then  a  program  of 
work  is  developed  based  on  priorities  dis- 
covered In  the  appraisal.  This  whole 
thing  Is  then  tied  to  the  budget  process. 
The  concern  of  both  the  Ford  and 
Carter  administration  has  been  that  the 
budget  Increment  will  commit  the  Presi- 
dent to  long-term  spending  for  the  fu- 
ture that  might  get  in  the  way  of  other 
national  priorities. 

I  am  very  sensitive  to  this.  I  have  no 
wish  to  embarrass  the  President.  But  It 
has  been  my  experience  that  unless  plan- 
ning Is  tied  to  how  you  spend  your 
money,  the  planning  report  gets  shelved. 
The  mountain  of  planning  and  policy 
papers  already  developed  on  our  Nation's 
water  should  be  evidence  enough  of  that. 
In  one's  own  family,  planning  exp'^ndl- 
tures  for  food,  clothing,  et  cetera,  are 
based  on  how  much  money  one  expects 
to  have  so  that  dollars  go  first  to  meet 
the  most  important  needs. 

I  do  not  see  why  the  Government  can- 
not use  the  same  process  In  trying  to 
devise  soil  and  water  conservation  pro- 
grams for  the  Department  of  Agricul- 
ture. I  feel  strongly  about  this. 

Mr.  President,  the  appraisal  of  the 
condition  of  our  rural  land,  called  for  in 
my  bill  win  continually  make  the  case  for 
soil  and  water  conservation  activities 
within  the  Department  of  Agriculture, 
while  at  the  same  time  assuring  that 
Federal  tax  dollars  are  put  where  they 
can  do  the  most  good.  I  urge  my  col- 
leagues to  join  me  in  working  for  sound 
and  viable  soil  and  water  conservation 
programs  for  the  lands  and  water  of 
America. 
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president.  The  22-member  board  of  the 
commodities  exchange  has  shown  sound 
judgment  In  electing  Robert  K.  Wll- 
mouth.  The  exchange,  founded  In  1848, 
has  enjoyed  tremendous  success  in  recent 
years,  and  I  am  confident  that  imder  Mr. 
Wllmouth's  leadership  that  success  will 
continue.  Mr.  Wllmouth  replaces  War- 
ren W.  Lebeck,  who  has  been  president 
since  1973,  and  Is  retiring  after  24  years 
of  dedicated  service  to  the  board  of 
trade. 

Mr.  Wihnouth,  a  48-year-old  banker 
from  Worcester,  Mass.,  Is  an  expert  In 
foreign  commodity  trading  patterns. 
Currently  president,  chief  administrative 
officer  and  a  dh-ector  of  the  Crocker  Na- 
tional Corp.  of  San  Francisco,  Mr.  Wll- 
mouth began  his  Impressive  career  with 
the  First  National  Bank  of  Chicago.  I  am 
delighted  that  he  will  be  returning  to 
the  Chicago  area  as  president  of  an  ex- 
change which  handles  half  of  the  com- 
modities futures  contracts  traded 
throughout  the  Nation. 

Mr.  William  D.  Haggerty,  chairman 
of  the  1,402-member  Board  of  Trade,  be- 
lieves that  the  new  president  "brings  to 
the  exchange  a  broad  background  In 
finance,  executive  capability  and  an  abil- 
ity to  be  an  excellent  spokesman  for  the 
oldest  and  largest  commodities  futures 
exchange  In  the  world." 

I  congratulate  Mr.  Wllmouth  on  his 
election  and  wish  him  the  best  of  every- 
thing In  his  new  position  with  the  Chi- 
cago Board  of  Trade. 

I  also  congratulate  the  board  of  di- 
rectors of  the  Chicago  Board  of  Trade 
on  their  outstanding  selection. 


ROBERT  K.  WILMOUTH  ELECTED 
PRESIDENT  OF  THE  CHICAGO 
BOARD  OP  TRADE 

Mr.  PERCY.  Mr.  President,  the  Chi- 
cago Board  of  Trade  has  ended  a  careful 
and  thorough  6-month  search  for  a  new 


DEPARTMENT  OF  EDUCATION 

Mr.  RIBICOFF.  Mr.  President,  the 
Governmental  Affairs  Committee  began 
hearings  October  12  and  13  on  legislation 
to  create  a  separate.  Cabinet-level  De- 
partment of  Education  in  the  Federal 
Government— the  first  time  In  more  than 
20  years  a  committee  of  the  Congress  Is 
seriously  studying  the  concept. 

The  21  witnesses  testifying  before  the 
committee  In  those  first  2  days  high- 
lighted many  problems  caused  by  the 
present  uncoordinated,  duplicative,  and 
fragmented  situation  In  administering 
the  Federal  Government's  300-plus  edu- 
cation programs. 

Educators  complained  of  time-con- 
suming Federal  paperwork  burdens  Im- 
posed by  the  nearly  40  agencies  Involved 
in  education.  Among  the  testimony,  Win- 
field  Kelly,  county  executive  for  Prince 
Georges  County,  told  of  the  runaround 
his  education  system  takes  every  year  In 
going  from  one  agency  to  another  for 
different  school-related  programs.  The 
National  Education  Association  cited  an 
NEA  survey  showing  wide  discrepancies 
between  Office  of  Education  records  of 
funds  distributed  to  States,  and  several 
States'  records  of  funds  received — as 
much  as  $71  million  In  one  State  alone. 
Dr.  Sam  Halperin,  a  respected  expert  In 
Federal  education  program  administra- 
tion, pointed  out  the  "extreme  Instabil- 
ity" In  the  position  of  U.S.  Commissioner 
of  Education,  where  13  men  served  In 
just  12  years— from  1965  to  1977. 


Because  Federal  education  programs 
are  scattered  among  many  different 
agencies  without  coordination,  and  be- 
cause the  Education  Division  of  HEW  Is 
subordinated  to  the  overwhelming  size 
and  complexity  of  pressing  health  and 
welfare  Issues,  badly  needed  leadership 
In  the  Federal  education  effort  Is  simply 
not  forthcoming. 

We  need  a  Secretary  of  Education  to 
deal  with  serious  education  problems 
that  have  reached  near-crisis  propor- 
tions. Today,  for  example,  the  Toledo, 
Ohio,  school  system  is  threatening  to 
close  Its  doors  for  several  months — ^no 
more  funds  are  available.  The  American 
taxpayer  is  voting  down  budget  requests 
for  schools  more  frequently  out  of  the 
frustration  of  rising  taxes.  Scholastic 
aptitude  test  scores  have  fallen  consid- 
erably In  the  last  decade,  which  the  pub- 
lic Interprets  as  evidence  of  the  decline 
In  quality  of  American  education. 

As  these  and  other  difficult  problems 
continue  to  surface,  educational  Institu- 
tions win  be  turning  more  to  the  Federal 
Government  not  only  for  financial  help, 
but  also  for  research,  direction,  and  most 
importantly,  leadership. 

There  are  now  57  Senators  sponsoring 
S.  991,  the  Department  of  Education  Act 
of  1977.  Together,  we  will  attempt  to 
remedy  an  organizational  weakness  In 
the  Federal  structure,  to  give  education 
the  high  status  It  deserves  in  our  Gov- 
ernment. The  committee  plans  to  hold 
more  hearings  In  the  near  future  on  this 
important  legislation,  and  we  will  try  to 
secure  final  passage  before  the  end  of  the 
95th  Congress. 

Mr.  President,  two  distinguished 
American  newspapers,  the  Hartford 
Courant  and  the  Washington  Star, 
examined  the  arguments  for  the  estab- 
lishment of  a  separate  Department  of 
Education  and  now  support  this  concept 
m  recent  editorials.  I  ask  unanimous 
consent  that  they  be  printed  In  the 
Record. 

There  belni?  no^biection,  the  edi- 
torials were  ordered  to  be  printed  In  the 
Record,  as  follows: 

Take  the  E  Out  of  HEW 
The  federal  government's  role  In  education 
Is  too  large  to  contain  any  longer  within  the 
triple-headed  framework  of  the  Department 
of  Health.  Education,  and  Welfare. 

HEWs  total  responsibilities  Involve  ad- 
ministration of  more  than  300  individual 
programs  with  an  annual  cost  of  more  than 
$118  billion.  Often  the  cause  of  the  astro- 
nomical expense  is  lack  of  direct  control  over 
expenditures  and  inability  to  detect  and  cor- 
rect fraud  and  abuse— welfare  cheating  and 
mock  clinics,  for  instance.  ^ 

The  largest  of  HEWs  three  parts  Is  educa- 
tion, which  involves  three  out  of  every  ten 
Americans. 

Senator    Riblcoflr.    a    former   SecreUry  of 
HEW.  is  spearheading  the  drive  to  put  edu- 
cation in  a  department  by  itself,  where  it  be- 
longs. He  told  the  opening  session  of  hear- 
ings on  the  change,  that  with  coete  rising 
there  has  been  a  faltering  in  confidence  in 
school's     performance.     Youngsters     leave 
school  and  enter  college  without  the  ability 
to  read,  write  and  do  sums.  The  public  wants 
quality  education,  he  said,  "but  It  Is  having 
trouble  trying  to  finance  It." 

The  Supreme  Court  has  ruled  that  property 
taxes  cannot  be  the  measure  of  educational 
quality.  Then  how  is  it  maintained?  Who 
pays?  The  federal  government  currently  as- 
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sumes  onljr  eight  per  cent  of  total  education 
costs,  while  half  of  all  property  taxes  go  to 
the  schools.  As  escalating  salary  levels,  main- 
tenance fees,  apd  equipment  costs  move  con- 
tinually upward,  there  Is  an  understandable 
resistance  by  taxpayers  to  foot  the  bill,  par- 
ticularly when  the  results  are  so  disappoint- 
ing. 

Yet,  worlcing  within  the  framework  of  the 
giant  HEW  bureaucracy  Is  too  complicated 
and  the  focus  too  difTused  for  efficient  han- 
dling of  the  multitude  of  problems  currently 
facing  education  at  all  levels  today.  Nor  is 
there  a  person  responsible  to  speak  princi- 
pally for  education  in  the  president's  cabinet, 
and  as  Mr.  Rlbicoff  pointed  out.  HEW  Secre- 
tary Callfano  has  yet  to  make  a  major  state- 
ment on  the  subject. 

Since  HEW  was  pasted  together  24  years 
ago.  education's  costs  has  multiplied  35 
times.  Before  this  year  ends,  federal,  local 
and  parental  spending  for  education  will 
amount  to  9140  billion.  Educational  avenues 
have  been  opening  up  in  many  new  fields — 
vocational,  computer  sciences  and  adult  and 
continuing  education,  to  mention  a  few.  It 
is  unfair  to  those  who  must  foot  the  bill — all 
Amerlcaas  In  one  way  or  another — for  less 
than  full  attention  to  shed  necessary  light 
so  important  part  of  American  life. 

Senator  RiblcofT  has  the  aid  of  54  other 
Senators  co-sponsoring  the  drive  to  put  edu- 
cation In  its  rightful  place  as  an  agency  by 
itself.  If  this  was  done,  it  could  receive  the 
undivided  attention  of  Its  leadership  rather 
than,  as  now.  sharing  leaders  with  two  other 
giant  interests. 

Education  in  the  Cabinet 

There's  almost  nothing  people  feel  strongly 
about  that  hasn't  raised  cries  for  a  new  gov- 
ernment department.  Consumers,  women,  the 
handicapped — what  group  wouldn't  like  to 
:  have  its  own  cabinet  member,  the  better  to 
nudge  the  President  and  the  public  on  Its 
behalf? 

Most  proposals  for  new  government  de- 
partments have  their  momentary  Hare  and 
sink  back  into  ordinary  llnterest  promoting. 
Education  is  different,  though.  There's  a 
strong  case  for  dignifying  the  federal  pro- 
grams in  this  area  with  cabinet-level  status. 
And.  although  President  Carter  has  not  said 
the  final  word,  his  earlier  statements  indi- 
cate that  he  Is  for  it. 

Disassembling  HEW.  the  unmanageable 
administrative  behemoth  that  now  presides 
over  what  the  United  States  does  about  edu- 
cation on  the  national  level,  is  another  issue. 
A  fairly  clearcut  one.  to  be  sure— there  aren't 
many  defenders  of  the  way  things  are  now. 

Perhaps  the  most  important  point  in  favor 
of  a  federal  Department  of  Education  Is  the 
obvious  matter  of  prestige  and  focus.  To 
have  a  Secretary  of.  Education  In  the  Cabi- 
net gives  symbolic  weight  to  the  nation's 
concern  for  an  area  of  dismaying  failures. 

Neatness,  of  course,  can  be  over-rated  in 
government.  Real-life  situations  are  often 
best  served  by  measures  that  violate  the 
symmetry  of  the  organization  chart,  not  to 
mention  the  orderly  flow  of  procedures 
through  channels. 

Furthermore,  we  continue  to  cherish  the 
diversity  and  localism  of  Amerlcon  educa- 
tion. Pew  would  want  the  kind  of  central- 
ized system  that  has  had  every  class  studying 
more  or  less  the  same  poge  of  the  same  book 
at  the  same  time  in  French  schools  anywhere 
in  the  world. 

But  we  are  emerging  from  a  period  of  ex- 
periment in  education,  much  of  It  good  tries 
that  didn't  work.  Meanwhile,  there's  evi- 
dence that  we're  doing  worse  all  the  time 
about  developing  young  peoples  capabilities. 

They  can't  read,  they  can't  write,  they 
can't  make  change.  They  can't  turn  off  the 
TV.  Everybody  knows  the  appalling  dimen- 
sions of  the  problem. 

Albert  Shanker,  president  of  the  American 
Federation  of  Teachers,  is  afraid  regrouping 


federal  education  programs  in  a  new  depart- 
ment would  substitute  a  gesture  for  action. 
And.  to  be  sure,  bureaucracy  is  not  known 
for  its  creatlveness  In  this  sort  of  problem- 
solving.  But.  placing  education  higher  on  the 
national  agenda,  as  it  would  be  with  a  place 
in  the  Cabinet,  could  stimulate  creativity 
elsewhere  and  help  to  implement  the  new 
ideas. 

Even  if  constructive  originality  turns  out 
to  be  going  back  to  old  ways  of  teaching  and 
learning.  71  » 


COOKING  WITH  BRAILLE 

Mr.  MATHIAS.  Mr.  President,  each  of 
us  here  in  this  Chamber  is  convinced 
that  his  own  State  is  the  best.  And  I  &m 
no  exception.  But,  Maryland  is  such  a 
truly  remarkable  State  and  has  done  so 
many  remarkable  things  that  my  pride 
is,  I  think,  realistic  rather  than 
chauvinistic. 

Today,  in  proof  of  my  claims  for 
Maryland,  I  would  like  to  share  with  my 
colleagues  the  details  of  a  very  unusual 
and  commendable  project  sponsored  by 
Maryland's  Department  of  Economic 
and  Community  Development  (DECD). 

Maryland  is  world  renowned  for  its 
seafood  and  its  seafood  recipes.  But, 
until  very  recently,  not  all  cooks  have 
been  able  to  try  their  hand  at  Mary- 
land's cuisine.  Now,  three  Maryland  sea- 
food recipes  are  available  in  braille  for 
the  blind  and  the  visually  handicapped. 

Joseph  G.  Anastasi,  Secretary  of  the 
Maryland  DECD,  announced  earlier  this 
month  that  the  department  had  pub- 
lished a  total  of  1,000  copies  of  each  of 
the  recipes  on  a  highly  durable  plasti- 
cized  paper,  generally  impervious  to  the 
ordinary  hazards  of  cooking  and  storage. 

Then,  on  October  10,  in  Annapolis  in 
the  kitchens  of  the  DECD's  Seafood 
Marketing  Agency,  Mrs.  Hellen  Tullis, 
a  blind  Baltimorean  and  a  gourmet  cook, 
gave  a  cooking  demonstration  on  Mary- 
land Lady  Crab  Cakes,  using  the  brailled 
recipe. 

Mrs.  Tullis.  who  lives  with  her  hus- 
band, George,  a  retired  Coast  Guard 
CPO,  has  been  totally  blind  since  age  14. 
She  is  a  graduate  of  Hunter  College  and 
received  her  masters  degree  in  speech 
therapy  from  Brooklyn  College. 

For  3  years  in  the  mid-1950's,  Mrs. 
Tullis  hosted  a  Baltimore  TV  program 
called  "As  You  Can  See"  and  in  1953 
was  given  a  "Golden  Mike"  award  for 
excellency  by  McCall's  magazine. 

Mrs.  Tullis  believes  the  recipes  in 
braille  will  assist  many  of  the  visually 
handicapped  to  "expand  one  more  area 
of  self-sufficiency." 

The  3  brailled  recipes  were  chosen 
as  the  most  popular  of  the  68  delicacies 
published  in  the  Maryland  Seafood 
Cookbook,  now  in  its  third  printing,  with 
150,000  booklets  sold  throughout  the 
United  States.  The  recipes  use  oysters, 
clams,  crabs,  lobsters,  and  a  variety  of 
fish,  all  found  in  abundance  in  the  Ches- 
apeake Bay. 

Mr.  Anastasi  said  that  the  Maryland 
State  Library  for  the  Blind  and  the 
Physically  Handicapped,  now  has  the 
capability  for  brailling  and  may  braille 
and  record  on  cassettes  many  or  all  of 
the  seafood  recipes,  depending  on  the 
demand  and  requirements  of  the  blind. 


Notice  of  the  availability  of  the 
brailled  recipes  is  being  sent  to  the  Li- 
brary of  Congress  and  nearly  a  dozen 
other  organizations  for  dissemination  to 
an  informational  network  for  the  visu- 
ally impaired  in  seven  States  and  the 
District  of  Columbia, 

DECD  is  cooperating  with  the  Division 
of  the  Blind  and  Physically  Handicapped 
of  the  Library  of  Congress  and  its  affili- 
ated network  in  seven  nearby  States  and 
the  District  of  Columbia.  These  Include 
State  libraries  for  the  Blind  and  the 
Physically  Handicapped  in  Maryland. 
Virginia.  New  Jersey,  and  Ohio  (Cincin- 
nati and  Columbus). 

Notice  of  the  availability  of  the  brailled 
recipes  will  also  be  made  through  the 
facilities  of  several  other  groups  serving 
the  visually  handicapped,  including: 
Washington  Ear  Radio  Service  for  the 
Blind  and  the  Physically  Handicapped 
(Silver  Spring) ;  Services  for  the  Physi- 
cally Handicapped  tRockvllle);  the 
Maryland  School  for  the  Blind  (Balti- 
more) ;  Blind  Industries  and  Services  of 
Maryland  (Baltimore) :  and  the  National 
Federation  of  the  Blind  (Baltimore) . 

In  addition  to  the  "Maryland  Lady 
Crabcakes,"  the  other  recipes  in  braille 
are  "Broiled  Chesapeake  Delicacy,"  and 
"Scalloped  Oysters." 

So  that  my  colleagues  may  judge  for 
themselves  the  gustatory  delights  now 
available  to  blind  cooks,  I  ask  unanimous 
consent  that  one  of  these  recipes  "Mary- 
land Lady  Crabcakes"  be  printed  in  the 
Record. 

Maryland  Ladt  Crabcakes 

1  pound  Mtu-yland  crabmeat. 

1  cup  Italian  seasoned  breadcrumbs. 

1  large  egg  (or  2  small) . 

About  14  cup  mayonnaise. 

1  teaspoon  Worcestershire  sauce. 

1  teaspoon  dry  mustard. 

Vi  teaspoon  salt. 

14  teaspoon  pepper. 

Margarine,  butter  or  oil  for  frying. 

Remove  all  cartilage  from  crabmeat. 

In  a  bowl,  mix  breadcrumbs,  egg,  mayon- 
naise and  seasonings.  Add  crabmeat  and  mix 
gently  but  thoroughly.  If  mixture  is  too  dry. 
add  a  little  more  mayonnaise.  Shape  into  6 
cakes. 

Cook  cakes  in  fry  pan,  in  just  enough  fat 
to  prevent  sticking,  until  browned;  about  5 
minutes  on  each  side. 

Makes  6  crab  cakes. 

Note. — If  desired,  crab  cakes  may  be  deep 
fried  at  350  P.  2  to  3  minutes,  or  until 
browned. 

Mr.  President,  I  am  sure  my  colleagues 
will  agree  that  my  pride  in  the  resource- 
fulness and  creativity  of  Maryland's 
DECD  is  fully  justified.  I  hope  they  will 
let  organizations  which  deal  with  the 
blind  and  partially  sighted  in  their  own 
States  know  that  these  recipes  have  been 
brailled  and  are  available. 
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ERIC  SEVAREID 


Mr.  MATHIAS.  Mr.  President,  on  a 
recent  flight  I  came  across  an  article  in 
Passages,  the  magazine  of  Northwest 
Orient  Airlines,  which  carried  a  profile 
of  a  great  American  journalist  and 
commentator  we  all  know  and  respect, 
Eric  Sevareid.  The  article  was  entitled 
"Signing  Off,"  and  discussed  Mr.  Seva- 
reid's  distinguished  40-year  career  in 


American  journalism,  and  his  retire- 
ment on  November  26  when  he  reaches 
the  mandatory  retirement  age  of  65  at 
CBS.  Mr.  Sevareid,  In  my  Judgment  be- 
longs in  that  small  group  of  writers, 
thinkers    and  commentators  who  have 

had  profound  influence  on  American 
Government  and  its  policies  and  proc- 
esses throughout  the  course  of  history. 
I  refer  to  individuals  such  as  Tom  Paine. 
James  Madison,  Horace  Greeley,  Mark 
Twain,  H.  L.  Mencken,  Upton  Sinclair. 
Will  Rogers.  Walter  Llppmann,  and 
James  Reston. 

Eric  Sevareid 's  incisive  commentary 
phrased  in  lean  and  sharply  honed  Eng- 
lish has  always  reflected  the  best  ex- 
pression our  language  is  capable  of 
imparting. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  print  the  article  on  Mr.  Seva- 
reid's  retirement  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Signing    Oft 
(By  Robert  Gregory) 

Whoever  It  Is  that  gets  Eric  Sevareld's  Job 
(and  the  choice  is  BUl  Moyers  at  this  writ- 
ing) CBS  News  will  never  be  the  same.  For 
it's  losing  the  last  of  the  best,  the  most 
influential  survivor  of  that  prestigious  group 
of  zealous  and  young  pioneers  assembled  by 
Edward  R.  Murrow  in  1939  to  broadcast  ra- 
dio news  of  World  War  II. 

They  were  "Murrow's  Boys,"  those  "em- 
battled comrades"  whose  kinship  was  com- 
mensurate with  their  anticipatory  youth 
(most  were  in  their  20s  or  early  30s)  and 
their  marvel  at  the  potential  of  radio. 
Intoxicated  with  a  new  gadget  to  cover  a 
developing  World  War,  they  wondered  only 
whether  they  had  the  wisdom  to  handle 
such  vast  power  with  responsibility  and 
truth.  Not  only  did  history  long  ago  re- 
deem their  deeds;  it  also  Invested  them  with 
romantic  legend. 

But  Eric  Sevareld's  approaching  retire- 
ment as  television's  No.  i  news  analyst-edl- 
torlalist-essaylst  Implies  far  more  than  the 
consummation  of  nn  era.  an  age.  It  is  a 
serious  loss  of  elegance,  style  and  gentle  au- 
thority that  have  long  given  CBS  News  a 
competitive  psychological  edge  and  moti- 
vated its  veteran  news  personnel.  Because  of 
Sevareid,  and  the  continuity  that  he  rep- 
resented, they  somehow  thought  that  they 
were  better  than  any  other  group  of  news 
broadcasters,  and  that  preserving  the  Mur- 
row-Sevareld  legacy  of  excellence  was  almost 
obligatory. 

Sevarled  is  not  voluntarily  retiring,  though 
he  is  getting  tired,  and  an  old  back  injury 
and  arthritis  conspire  to  cause  some  rather 
unpleasant  days.  CBS  policy  mandates  retire- 
ment at  age  65.  which  he'll  reach  November 
26:  four  days  later  he'll  be  gone.  And  the 
adjustment  doubtless  will  be  easier  for  him— 
even  if  "it's  really  a  radical  change  after  all 
these  years'— than  for  much  of  the  Amer- 
ican public,  which  for  almost  two  genera- 
tions has  come  to  look  to  him  for  analytical 
eloquence,  fetching  wit  and  astute  fair- 
play,  whether  the  topic  was  the  possibility  of 
war  In  the  Middle  East  or  the  conduct  of 
shirtless  bleacher  fans  during  a  World  Series. 

Gone  will  be  that  familiar  facial  expres- 
sion of  Nordic  pain,  as  though  the  news  of- 
ten just  hurt  too  much  to  talk  about;  that 
deliberate  voice  that  sounded  like  a  fine 
tweed  rustling  against  some  autumn  ivy  and 
above  all  that  exactness  of  expression  that 
Charmed  television  audiences  into  believing 
they'd  been  thinking  the  same  thing  all 
along,  but  only  Sevareid  could  put  it  into 
the  right  public  words. 
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He's  heard  he  has  that  effect  on  people, 
Sevareid  says,  but  "if  there's  anything  to  it. 
it's  my  typically  American  background." 

He's  just  a  pretty  average  guy.  he  thinks,  a 
small-town  boy  whose  thinking  developed  in 
the  ceremonies  of  innocence  in  Velva,  North 
Dakota,  where  he  was  born  in  1912.  strength- 
ened itself  on  harsh  adventures  and  stable 
traditions  in  the  Midwest  and  matured  in 
Europe  in  the  late  "SOs,  as  he  turned  to 
journalism  and  a  lifetime's  embrace  of  books 
and  learning. 

Murrow  discovered  him  in  1939.  saying,  "I 
like  the  way  you  write,  and  your  ideas."  A 
close  association  developed  that  lasted  until 
Murrow's  death  in  April  1965.  By  then.  Seva- 
reld's nightly  analysis  on  the  Cronklte  news- 
cast had  been  a  regular  feature  for  more  than 
a  year. 

Pew  of  his  pieces  were  ever  as  moving  or  as 
"rough  on  the  emotions"  as  his  eulogy  to 
Murrow;  "There  are  some  of  us  here,  and  I 
om  one,  who  owe  their  professional  life  to 
this  man  .  .  .  who  owe  Ed  Murrow  their 
love  of  their  work,  their  standards  and  sense 
of  responsibility.  He  was  a  shooting  star  .  .  . 
en  original,  and  we  shall  not  see  his  Uke 
again. 

"He  was  an  artist,  passionately  alive,  living 
each  day  as  if  it  were  his  last,  absorbing  and 
radiating  the  glories  and  miseries  of  his  gen- 
erations: the  men,  the  machines,  the  bat- 
tles, the  beauties.  The  poetry  of  America 
was  in  his  bones.  He  believes  in  his  family, 
his  friends,  his  work  and  his  country.  Him- 
self, he  often  doubted." 

The  words  could  apply  equally  well  to 
Sevareid.  particularly  those  about  country, 
family,  friends,  work,  self.  But  then  he  and 
Murrow  were  very  much  alike;  the  differences 
were  few. 

One  major  difference,  however,  was  how 
each  reacted  to  radio  and  television. 
"Murrow,"  says  Sevareid,  "was  the  first  great 
natural.  A  remarkable  presence.  I  used  to 
look  at  his  scripts  and  think  they  would 
never  go.  but  he  was  writing  for  the  ear, 
words  to  be  listened  to.  not  read.  And  he 
was  very  effective.  Highly  literate,  he'd  been 
trained  In  college  in  speech  and  drama,  and 
that  contributed  to  his  easy  adaptability  to 
radio  and  later  to  his  engaging  manner  on 
television." 

Sevareid  didn't  find  it  so  easy,  although  he 
was  a  much  better  writer  than  Murrow. 
"I'm  not  an  actor  and  it  was  tough  going  on 
television,  since  I  was  just  getting  used  to 
radio.  Even  that  was  never  simple,  at  least 
to  me;  but  television  was  a  problem.  I  can't 
smile  at  machinery,  and  my  eyes  can't  stand 
strong  lights." 

That  accounts  for  his  strained  "look  of 
gloom"  beneath  a  thrice-creased  forehead  of 
becoming  solemnity,  along  with  a  companion 
distrust  of  posturing,  of  seeking  to  fool 
people  into  believing  that  he's  overjoyed 
instead  of  profoundly  anxious. 

Before  writing  a  typical  nightly  piece,  he 
thinks  about  it  most  of  the  day  ("just 
deciding  what  to  say  has  always  been  the 
hardest  part  of  getting  ready").  Once  the 
topic  is  firmly  selected,  he  turns  to  the  type- 
writer, lights  up  a  True  cigarette  (unless 
the  CBS  machine  is  out  of  that  brand) .  and 
then  pecks  away,  seldom  revising,  changing 
not  a  word— positive  evidence  of  his  clear 
ideas.  Forty  minutes  later  he's  finished  from 
600  to  750  words,  which  approximates  2  to 
2' 2  minutes  of  air  time.  A  secretary  then 
transfers  the  script  to  a  leleprompter;  when 
it's  ready.  Sevareid  walks  to  the  studio,  on 
the  floor  below  the  CBS  newsroom  in  Wash- 
ington. 

Sevareid  always  chooses  his  own  subjects; 
there  is  not.  and  never  has  been,  any  inter- 
ference. But  throughout  the  years,  he's 
argued  gently  with  just  about  every  execu- 
tive, including  Murrow— soft  disagreements, 
though,  never  spiteful  rages.  Only  once  have 
I  ever  heard  him  speak  contemptuously  of  an 


executive,  and  that  dealt  with  an  early  dta- 
cussion  of  how  the  TV  viewing  public  would 
accept  his  analysis.  The  executive,  now  a 
ranking  figure  with  60  Minutes,  sought  to 
persuade  the  network,  as  well  as  Sevareid. 
that  no  one  in  America  would  sit  still  to 
watch  a  man  talk.  Just  talk.  There  would 
have  to  be  pictures  also.  The  executive 
argued  that  if  Sevareid  were  to  describe,  say. 
e  Supreme  Court  decision,  then  the  audience 
should  see  a  picture  of  the  Supreme  Coiirt 
building.  And  so  on.  Sevareid  cursed  the 
nonsense  into  obscurity.  "I  won  that  one," 
be  says. 

He  clashed  with  Walter  Cronklte  once, 
years  ago.  following  a  Sevareid  piece  on 
Dallas,  Texas,  where  a  jaUbreak  was  at- 
tempted while  Jack  Ruby  was  waiting  trial. 
Sevareid  was  not  especially  hard  on  Dallas. 
saying  only  that  its  frontier  characteristics 
had  not  totally  vanished.  When  the  camera 
cut  back  to  Cronklte,  he  cleared  his  throat 
uneasily  and  said,  "And  we  might  add,  Eric, 
that's  true  of  a  lot  of  towns.  And  that's 
the  way  it  is.  .  .  ." 

Sevareld's  anger  was  majestic.  It  was  an 
example — and  Sevareld's  only  criticism  of 
Cronklte.  ever,  for  he  admires  him  very 
much,  "a  remarkable  man" — of  open  rebuke 
and  correction  of  a  colleague,  which,  accord- 
ing to  Sevareid.  "you  Just  never  do.  Ever." 
So  touchy  did  the  episode  become,  that 
Cronklte  grabbed  the  first  plane  to  Washing- 
ton. There,  behind  Sevareld's  closed  office 
door,  which  customarily  is  always  open,  an 
understanding  was  reached,  a  friendship  pre- 
served, and  a  holy  war  averted.  Cronklte 
never  again  sought  to  explain  what  Sevareid 
meant  to  say  or  should  have  said. 

To  this  day.  the  goal  of  every  CBS  News 
reporter  of  any  consequence  is  to  make  Cron- 
kltes  money,  but  to  have  the  respect  and 
prestige  of  Sevareid.  And  CBS  doesn't  want 
to  Icsj  that  prestige  and  respect  either,  or  so 
it  says. 

News  President  Richard  Salant  says  that 
Sevareld's  retirement  does  not  mean  that 
their  relationship  is  over.  No,  "Eric  will  stay 
en  as  a  "consultant." "'  to  provide  "In-house 
critiques,  to  work  closely  in  evaluating  CBS 
News  policy  and  direction."  Which  is  fine, 
and  well-intentioned.  But  when  Frank  Stan- 
ton reached  mandatory  retirement  age  as 
head  of  the  network — fully  expecting  the 
rule  to  be  waived — he.  too,  became  a  "con- 
sultant." And  since  then  he"s  had  as  much 
impact  on  CBS  as  a  tennis  pro  in  Darien. 
Connecticut.  So  Sevareid  looks  upon  these 
early  messages  of  love  with  skepticism,  even 
though  Salant  insists  to  anyone  who'll  listen 
that  Eric's  "a  wise,  wise  man." 

The  decision  on  Moyers  as  "the  next  Seva- 
reid" was  also  the  handiwork  of  Salant,  who 
explains  "it's  just  a  matter  of  scheduling,  be- 
cause we  want  to  kejp  Bill  on  CBS  Reports." 
Salant  is  sure  that  he's  found  the  right 
man — even  though  "Eric  is  Irreplaceable,  and 
had  we  not  had  Bill,  we  would  have  never 
considered  continuing  nighty  analysis." 

Sevareid  was  not  asked  for  his  opinion  on 
his  replacement,  which  he  might  refuse  to 
give  anyway.  But  what  he  will  say  Is  that  the 
television  networks  should  present  early, 
hour-long  newscasts,  but  can't  because  lo- 
cal affiliate.s  want  to  sell  the  time  them- 
selves. And  he  thinks  that  tlevision  news  is 
"much  better  now  that  it's  ever  been,  al- 
though some  local  stations  have  gone  wacky 
with  happiness." 

And.  as  for  the  1950's.  the  Golden  Age  of 
Television,  "to  tell  the  truth,  it  was  awful.'" 
Sevareid  says.  '"We  were  experimenting,  try- 
ing to  figure  out  what  to  do  and  how.  You 
look  at  some  of  that  stuff  today  that  we  used 
to  do  and  it's  embarrassing,  just  terrible.  A 
lot  of  nonsense." 

He's  also  suspicious  of  "instant  analysis" — 
the  netwbrk  practice  that  Spiro  Agnew  found 
so  dreadful — in  which  major  events  are  fol- 
lowed by  roundtable  talk  by  correspondents 
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who  are  expected  to  unload  with  "Immediate 
eloquence."  Unlike  Agnew.  though,  whose 
disgust  was  self-rlghteously  political,  Seva- 
reld  believes  that  post-analysis  Is  "a  danger- 
ous form  of  Journalism"  because  It  Imperils 
professionalism. 

•The  whole  thing  started  as  filler  material 
and  then  became  tradition:  but  at  times 
I've  refused  to  be  a  part  of  tt.  Once  or  twice 
during  Nixon's  reign.  I  ignored  It  for  reasons 
that  were  not  political.  Just  lack  of  prepara- 
tion." Even  80.  Sevareld  has  consistently 
excelled  at  It:  and  his  colleagues  have  always 
had  the  good  sense  to  defer  to  his  opinion. 
Indeed,  the  thinking  Inside  CBS  News  has 
been  that  the  network  was  often  selected  by 
audiences  for  a  special  event  because  Sevareld 
would  appear  afterward  to  put  everything 
Into  understandable  perspective. 

But  now  those  days  are  almost  over,  as  a 
fashion  of  life  that  was  never  boring  and 
sometimes  a  lot  of  fun." 

Regrets?  Savareld's  had  a  few.  mainly 
stories  that  he  missed  by  happenstance,  but 
on  the  whole  he  thinks  his  batting  average 
has  been  pretty  good.  He  says  he  enjoyed  the 
early  days  of  "reporting"  much  more  than  the 
later  years  as  resident  Intellect — or,  as  his 
enemies  have  described  him.  "that  pompous, 
high-sounding,  condescending  ass." 

There'll  be  a  small  farewell  party  at  CBS. 
and  a  special  TV  broadcast  In  ^^hlch  Charles 
Kuralt  will  Interview  Sevareld  for  an  hour 
on  his  near-40-year  career  at  CBS.  and  on 
those  events  and  figures  that  often  seemed 
larger  because  he  was  part  of  the  coverage. 
After  that,  a  glass  of  dry  sherry,  maybe; 
several  days  In  a  rocking  chair  to  sift  Dut 
his  thoughts;  time  with  his  beloved  family, 
and  then  down  to  Warrenton,  Virginia,  and 
a  fishing  hole  that  welcomes  earnest  men 
whose  only  memorable  lines  belong  in  the 
water. 

What  he  may  also  get  involved  in  Is  Public 
Broadcasting's  possible  dramatization  of  Not 
So  Wild  a  Dream,  the  autobiography  written 
when  he  was  32  and  recently  re-publlshed. 
He's  proud  of  the  book,  for  it's  become  a 
minor  classic — "That's  what  you  want,  you 
know.  Something  that  will  last,  like  a  good 
book." 

Sevareld  will  last  in  memory,  too,  for  his 
Integrity,  his  search  for  truth  when  it  often 
was  hard  to  find,  for  his  high  professional 
standards,  his  love  of  language,  for  his  ability 
to  clarify  complex  ideas  when  clear  thinking 
was  urgently  needed,  for  his  quiet  dignity, 
warm  humility  and  loyalty  to  reason. 

"I  end  this  business  honorably,"  Sevareld 
says.  "What  more  could  one  want?" 


ALCAN  PIPELINE 


Mr.  DURKIN.  Mr.  President,  every 
Member  of  this  Congress  recognizes  the 
national  need  for  bringing  Alaskan  oil 
and  gas  to  market  in  the  lower  United 
States,  but  a  recent  report  and  testi- 
mony by  a  distinguished  expert  presents 
startling  evidence  that  we  may  only  get 
this  natural  gas  by  sacrificing  up  to 
6  billion  barrels  of  Alaskan  oil. 

The  Prudhoe  Bay  reserves  represent 
the  greatest  oil  and  gas  accumulation 
ever  found  in  North  America:  over  20 
billion  barrels  of  oil  and  42  trillion  cubic 
feet  of  natural  gas.  Their  production 
could  play  an  important  role  in  alleviat- 
ing the  shortages  we  face  in  the  near 
future. 

iThat  Is  why  on  October  12,  I  was 
shocked  to  hear  testimony  before  the 
>  Energy  and  Natural  Resources  Commit- 
j  tee  that  production  of  Prudhoe  Bay  gas 
^ay  result  in  the  permanent  loss  up  to 
'    billion  barrels  of  crude  oil.  At  that 
tearing.  Dr.  Todd  M.  Doscher.  professor 
f  petroleum  engineering  at  the  Univer- 


sity of  Southern  California,  expressed 
concern  that  gas  withdrawal  from  Prud- 
hoe's  Sadlerochit  reservoir,  as  presently 
planned  by  the  oil  companies,  would 
seriously  impair  reservoir  pressure  and 
could  cause  the  loss  of  4  to  6  billion  bar- 
rels of  oil  that  might  otherwise  be  re- 
covered. This  amount  of  lost  oil  repre- 
sents nearly  one-sixth  of  our  total  na- 
tional recoverable  reserves.  Dr.  Doscher 
asserts  that  no  commitment  should  be 
made  to  gas  production  which  might 
harm  oil  productivity  without  several 
years  operating  data.  Without  this  data, 
we  simply  are  not  sure  that  gas  produc- 
tion will  not  deprive  the  United  States 
of  enormous  amounts  of  crude  oil. 

Dr.  Doscher  is  a  credible  witness.  He 
spent  25  years  with  Shell,  where  he  be- 
came their  chief  petroleum  engineer.  He 
initiated  the  development  of  thermal 
techniques  and  steam  injection  -tor  re- 
covery from  tar  sands.  He  is  now  on  the 
faculty  of  the  department  of  petroleum 
engineering  at  the  University  of  South- 
ern California,  and  serves  as  a  distin- 
guished lecturer  for  the  American  So- 
ciety of  Petroleum  Engineers. 

Last  spring.  Dr.  Doscher  was  con- 
tracted by  the  State  of  Alaska  to  prepare 
a  report,  "An  Appraisal  of  Operating 
Plans  for  the  Prudhoe  Bay  Pool."  This 
report  raises  serious  questions  about  the 
feasibility  of  the  companies'  operating 
plans  for  Alaskan  North  Slope  oil.  I  be- 
lieve the  Congress  must  carefully  con- 
sider its  findings  prior  to  a  decision  on 
the  President's  Alcan  recommendation, 
and  answer  the  serious  questions  this 
report  raises.  I  believe  Dr.  Doscher's 
testimony  and  report  to  be  of  utmost 
importance  and  concern  to  every  Mem- 
ber of  Congress  and  I  ask  unanimous 
consent  that  his  testimony  of  October  25 
and  the  text  of  the  final  report  be 
printed  in  the  Record  at  the  end  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•  See  exhibit  1.)  » 

Mr.  DURKIN.  As  part  of  our  effort  to 
answer  the  disturbing  questions  raised 
by  Dr.  Doscher's  report,  the  Energy  and 
Natural  Resources  Committee  requested 
the  General  Accounting  Office  to  exam- 
ine the  various  studies  which  projet  oil 
and  gas  recovery  potential  at  Prudhoe 
Bay.  The  committee  also  held  another 
hearing  on  Tuesday,  October  25  and 
heard  testimony  from  the  field  opera- 
tors, the  State  of  Alaska  as  well  as  Pro- 
fessor Doscher.  From  these  hearings  we 
are  able  to  conclude  that: 

First.  There  is  general  agreement  be- 
tween the  operators.  Professor  Doscher, 
and  studies  completed  on  the  subject, 
that  early  gas  sales  will  result  in  a  loss 
of  oil  production. 

Second.  There  is  disagreement  over 
how  much  this  oil  loss  could  be,  ranging 
from  about  200,000.000  barrels  estimated 
by  the  operators  to  6  billion  barrels  esti- 
mated by  Doscher.  This  is  because  all 
projections  are  based  on  computer  simu- 
lated mathematical  models  which  are 
subje  t  to  a  wide  array  of  variances. 

Third.  As  a  result  of  this  uncertainty, 
there  is  no  current  method  of  determin- 
ing the  effect  of  early  gas  sales  upon  oil 


production  without  acquiring  several 
years  of  operating  data. 

The  General  Accounting  Office  find- 
ings essentially  agree  with  these  conclu- 
sions, and  confirm  my  fears  that  com- 
mitment to  a  gas  line  at  this  time  poses 
a  serious  risk  to  the  potential  develop- 
ment of  Alaska  oil.  I  ask  unanimous  con- 
sent that  the  GAO  findings  and  an  ex- 
planatory cover  memorandum  be  in- 
serted in  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Ls  so  ordered. 

•  See  exhibit  2.) 

I.    LOSS    OF   OIL 

Mr.  DURKIN.  At  the  hearing  Octo- 
ber 25.  the  operators.  BP  and  ARCO, 
agreed  with  Dr.  Doscher's  testimony 
that,  yes,  they  too.  expect  a  loss  of  oil 
from  early  gas  sales.  The  operators  esti- 
mated this  loss  of  oil  at  1  to  lU  percent 
of  the  total  oil  in  place,  or  as  much  as 
250  million  barrels,  considerably  less 
than  Dr.  Doscher's  estimate  of  4  to  6 
billion  barrels.  Yet  250,000,000  barrels  of 
oil  is  worth  over  $3  billion  at  world  prices 
which  equals  the  current  U.S.  trade  def- 
icit for  2  months.  Against  this  back- 
drop, it  is  ironic  that  the  companies  also 
stated  gas  sales  will  not  significantly 
harm  oil  productivity. 

II.    HOW    GREAT    A    LOSS? 

Due  to  the  lack  of  field  operating  data 
all  production  predictions  are  based  on 
computer  simulations  which  vary  greatly 
in  their  results.  H.  K.  Van  Poollen,  a  re- 
spected Denver-based  reservoir  consult- 
ant, was  contracted  by  the  State  of  Alas- 
ka to  complete  simulated  computer  runs 
to  predict  the  potential  oil  and  gas  re- 
coveries for  the  Prudhoe  Bay  Field.  Van 
Poollen's  first  study  was  completed  in 
January  1976  and  concluded  that  the 
highest  oil  recoveries  were  obtained  by 
water  injection  and  no  gas  sales.  The 
State  later  requested  additional  analyses 
and  Van  Poollen  completed  supplement 
A  in  February  1977.  which  concluded  that 
the  operating  plans  submitted  to  the 
State  •including  early  gas  sales)  "ap- 
pear to  maximize  the  oil  recovery  ac- 
cording to  the  results  of  this  study." 

There  is  a  clear  contradiction  between 
Van  Poolen's  two  reports.  In  his  second 
study  Van  Poollen  compared  oil  produc- 
tion at  identical  rates  both  with  and 
without  simultaneous  natural  gas  sales. 
His  results,  set  out  below,  show  that  na- 
tural gas  and  oil  can  be  produced  simul- 
taneously without  large  reductions  in  oil 
production.  This  study  was  relied  on  by 
the  State  of  Alaska,  the  operators,  and 
the  administration : 

Run.  cumulative  oil  production,  and  vvater 
Injected : 

3A  Gas  sales.  7.84  b.  bbls..  15.9  b.  bbls. 

9A  No  gas  sales.  7.56  b.  bbls..  3.4  b.  bbls. 

Yet  this  is  a  misleading  and  inaccurate 
distortion  of  the  facts.  An  earlier  run  by 
Van  Poollen  shows  that  the  amount  of 
oil  production  could  be  much  higher  If 
the  reservoir  pressure  were  kept  higher. 
This  simulation,  relying  on  greater  water 
injection,  shows  that  production  would 
rise  350  million  barrels,  the  size  of  a 
major  oil  fields,  if  reservoir  pressure  re- 
mains high. 
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No.  10  no  gtts  sales,  8.18  b.  bbls,  oil,  11.1  b. 
bblB.  water. 

But  It  is  textbook  geology  that  the 
pressure  could  be  kept  stUl  higher — 
yielding  even  more  oil — if  more  water 
WM  reinjected  with  gas,  rather  than  re- 
lying on  limited  water  Injection.  In  other 
words.  Van  Poollen's  first  study  shows 
that  his  second  study  underestimates  the 
oil  loss  which  will  accompany  gas  sales, 
and  even  his  first  study  imderestimates 
this  figure.  Since  these  projections  are 
both  contradictory  and  inadequate,  it  is 
clear  that  the  State  based  its  conclusions 
on  insufficient  data. 

Moreover,  in  their  testimony  before  the 
committee,  spokesmen  for  the  State  of 
Alaska  confirm  this  general  relationship 
between  reservoir  pressure  loss  due  to 
increasing  gas  sales  and  declining  oil 
productivity.  Computer  simulated  mod- 
els that  have  been  completed  for  the 
Alcan  Pipeline  Co.  by  Core  Laboratories 
concur: 

The  highest  oil  recovery  occurred  when 
all  the  available  gas  was  reinjected  and  pres- 
sure was  maintained  In  the  aquifer. 

However,  extrapolation  of  Van  Pool- 
len and  Core  Lab  findings  indicate  that 
the  production  difference  between  pri- 
mary oil  production  with  gas  reinjectlon 
(over  9  billion  barrels)  and  without  gas 
reinjectlon  (about  7.5  billion  barrels)  is 
in  the  range  of  1  to  2  billion  barrels  of 
oil,  depending  upon  operating  conditions. 

Loss  of  conventional  production  po- 
tential, however,  is  only  part  of  the 
problem  we  face.  The  decline  of  reservoir 
pressure  that  accompanies  early  gas 
withdrawn',  could  also  result  in  the  loss 
of  tertiary  recovery  potential  estimated 
at  4  billion  barrels  of  oil.  Thus  the  total 
loss  of  Alaskan  oil  due  to  construction  of 
a  gas  pipeline  at  this  time  could  ap- 
proach 6  billion  barrels,  nearly  one-third 
of  the  total  petroleiun  resource  at  Prud- 
hoe Bay.  And  only  about  one-third  of 
Prudhoe's  20  billion  barrels  of  oil  might 
be  recovered  leaving  over  12  billion  bar- 
rels of  vsJuable  oil  in  the  ground.  In  ef- 
fect we  could  be  sacrificing  more  than 
all  the  oil  that  will  be  discovered  on- 
shore in  the  United  States  between  now 
and  1985. 

m.   WHAT   SHOTTLD   BK   DONK? 

Because  of  this  uncertainty  and  poten- 
tial loss  of  oil  a  safe  course  of  action  that 
would  maintain  reservoir  pressure  and 
maximize  field  productivity  is  to  reinject 
gas  together  with  water  to  replace  all 
volumes  of  oil  produced.  While  max- 
imizing oil  productivity,  gas  reinjectlon 
will  prolong  stable  reservoir  pressure. 
During  the  first  3  to  5  years  of  oil  pro- 
duction, reservoir  data  that  can  reliably 
determine  the  optimum  operating  plan 
will  become  available.  The  decision  to 
construct  a  gasline  and  produce  Prud- 
hoe gas  should  be  made  at  that  time. 

It  may  be  surprising  to  some  of  my 
colleagues  that  according  to  the  oil  c(»n- 
panies,  in  8  years  oil  production  at 
Prudhoe  Bay  will  peak  and  begin  a  dra- 
matic decline.  It  is  at  this  point  that  gas 
withdrawal  could  save  billions  of  dollars 
by  not  necessitating  construction  of  a 
gasline.  The  gas  instead  could  be  shipped 
through  the  oil  line;  larger  and  larger 


volumes  of  gas  to  replace  the  declining 
oil  production.  The  reason  why  this  op- 
tion has  not  been  studied  by  the  opera- 
tors escapes  me. 

Although  Prudhoe  Bay  oil  and  gas 
represents  tbis  Nation's  largest  single 
hydrocarbon  resource,  it  will  only  supply 
about  5  percent  of  our  total  consumption 
over  the  25  year  life  of  the  field.  We 
must  do  everyttiing  we  can  to  maximize 
oil  and  gas  recovery,  and  we  must  not 
permit  anything  to  reduce  production. 
That  is  why  I  believe  commitment  to  a 
mode  of  gas  production  that  may  cause 
substantial  loss  of  oil  is  not  in  the  na- 
tional interest  at  this  time. 

While  a  temporary  deferral  of  the 
Alcan  project  may  iiltimately  increase 
aggregate  production  of  Alaskan  oil  and 
gas,  I  recognize  that  the  United  States 
desperately  needs  to  Increase  domestic 
energy  supplies  Immediately.  In  this  re- 
gard I  would  like  to  point  out  a  hypo- 
thetical alternative  use  of  the  vast 
amounts  of  capital  that  would  be  used 
to  construct  an  Alcan  pipeline.  Assum- 
ing a  total  project  cost  of  $12  billion, 
which  GAO  has  stated  may  be  a  low  esti- 
mate, we  can  estimate  what  Increase  In 
domestic  gas  production  this  investment 
could  produce  if  invested  entirely  in  new 
gas  development: 

Oas  well  cost:  $BO/tt.,  high  estimate  (FPC 
1975:  $38/ft.) 

Well  depth:  7,600'  (PPG  average  depth 
1975:  7,600' ) 

Average  well  cost:  $376.000/wen 

Production  estimate:  2,000  Mcf/day  (low 
FPC  estimate  for  new  wells) 

Success  Rate:  10%  low  estimate  (API  1076: 
14.4%) 

Thirty-two  thousand  wells  could  be 
drilled  with  an  investment  of  $12  billion. 
Assuming  an  average  success  rate  of  10 
percent,  3.200  wells  would  produce  a  low 
average  of  2,000  Mcf  a  day  each,  or  an 
aggregate  of  6.4  bcf  a  day,  or  approxi- 
mately 2.34  trillion  cubic  feet  a  year, 
about  three  times  the  anticipated  pro- 
duction of  Prudhoe  Bay. 

The  above  figures  should  only  be  con- 
sidered a  hypothetical  calculation.  The 
figures  are  conservative  and  refer  to 
only  new  field  wildcat  wells,  not  produc- 
tion wells.  Nonetheless,  the  final  result 
indicates  clearly  that  a  $12  billion  in- 
vestment in  domestic  gas  development 
could  make  a  crucial  difference  in  im- 
proving our  gas  supply  picture  far  more 
significant  than  Alaskan  gas.  In  contrast, 
the  expenditure  of  $12  billion  without 
considering  the  inevitable  cost  overruns 
on  a  project  which  will  increase  gas  sup- 
plies by  5  i)ert:ent  and  which  may  cost 
billions  of  barrels  of  crude  oil,  must  be 
thoroughly  scrutinized. 

I  would  also  like  to  draw  attention  to 
the  tremendous  new  oil  and  gas  fields 
that  our  southern  neighbors,  Mexico,  is 
now  developing.  In  his  report  to  Congress 
on  the  Alcsui  proposal,  the  Presldwit  has 
already  recognized  Mexican  gas  as  an 
"economically  attractive  means  to  sup- 
plement traditional  domestic  supplies  by 
1985." 

There  is  inresently  pending  before  the 
Federal  Energy  Regulatory  Commission 
an  application  to  import  substantial 
quantities  of  gas  from  Mexico.  FERC 
expects  initial  deliveries  to  be  made  later 


this  year,  with  deliveries  of  2  billion  cubic 
feet  per  day  by  1986.  This  is  the  same 
amount  of  gas  that  would  be  delivered 
via  Alcan,  but  there  is  compelling  evi- 
dence to  indicate  this  volume  could  be 
easily  doubled  within  a  much  shorter 
time  frame. 

Mexican  gas  Is  clearly  a  feasible  alter- 
native because  it  is  economically  com- 
petitive, poses  far  fewer  technical  and 
enviroiunental  problems  than  the  pro- 
posed Alcan,  and  most  importantly,  it  is 
abundant.  In  fact,  Mexican  engineers 
are  now  indicating  that  by  1982  they  will 
have  so  much  gas  they  would  not  know 
what  to  do  with  it. 

A  recent  Oil  and  Oas  Journal  article 
(September  19)  summsolzes  the  situa- 
tion: 

Pemex  engineers  Involved  in  planning  de- 
velopment of  the  (Reforma)  fields  agree  ttiat 
the  3.6  million  cfd  line  will  not  absorb  the 
gas  surplus  expected  by  1981-82. 

By  then,  some  of  them  believe.  Reforma 
could  be  producing  8-10  billion  cfd.  If  the 
local  market  could  absorb  4  billion  and  ex- 
ports 2  billion,  there  still  would  remain  a  sur- 
plus of  at  least  2  billion  cfd. 

This  vitaUy  needed  gas,  only  800  miles 
from  our  southern  border  Is  easily  trans- 
portable to  the  United  States  through  the 
pipeline  Pemex,  the  Mexican  oil  com- 
pany, is  already  constructing.  If  neces- 
sary, another  parallel  pipeline  could 
easily  be  built  to  accommodate  additional 
deliveries.  Mexican  gas  would  give  us  the 
opportimity  to  ensure  optimal  produc- 
tion of  our  Prudhoe  Bay  reserves,  while 
providing  the  necessary  supply  incre- 
ment to  avoid  gas  shortages  in  the  near 
future.  Mr.  President,  I  ask  unanimous 
consent  that  a  recent  article  in  the  Los 
Angeles  Examiner  describing  the  advan- 
tages of  Mexican  gas  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 
The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 
(See  exhibit  3.) 

Mr.  DURKIN.  Mr.  President,  until 
convincing  evidence  is  presented  that  re- 
solves reasonable  doubts  that  production 
of  Prudhoe  Bay  gas  will  significantly 
reduce  overall  productivity  of  the  reser- 
voir, I  must  question  this  project  at  this 
time.  I  recognize  the  urgent  need  for  the 
gas  that  would  be  made  available  from 
such  a  project,  but  I  believe  that  there 
are  viable  alternatives  to  increase  gas 
supplies  that  would  also  result  in  less 
economic  disruption  to  our  hard-pressed 
consumers. 

Clearly  Congress  should  question  seri- 
ously a  commitment  to  a  course  of  action 
we  may  later  regret.  When  reliable  and 
adequate  field  operating  data  regard- 
ing the  Prudhoe  Bay  reservoir  becomes 
available  in  3  to  5  years  Congress 
will  be  aUe  to  make  a  definitive  Judg- 
ment. A  decision  prior  to  that  time  with- 
out resolving  these  questions  would  be 
premature  and  possibly  disastrous  to  the 
national  Interest.  I  urge  my  colleagues 
to  carefully  review  the  facts  regarding 
this  problem  and  Join  me  in  seeking  the 
answers  as  soon  as  possible  because  I  am 
certain  we  want  to  insure  maximum  pro- 
duction of  oil  and  gas  from  our  Nation's 
greatest  energy  resource. 
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There  being  no  objection,  the  exhibits 

^  lere  ordered  to  be  printed  in  the  Record, 

is  follows: 

ExHnrr  1 

Tooo  M.  DoKHEa.  Ph.  D. 

At  the  time  I  wu  requested  to  appear  be- 
iiT*  you  on  October  12,  I  Informed  you  that 
I  ly  profeAlonal  attention,  and  that  of  my 

Ueague.    Dr.    Elmer    Dougherty.    Jr..    wa« 

irougbt  to  bear  on  the  Prudhoe  Bay  OH  Field 
UM  we  were  retained  by  the  Legislative 
airs  Agency  of  the  State  of  Alaska  to  assess 
he  operating  plans  that  were  submitted  to 
Ithe  State's  Division  of  OH  and  Oas. 

Tou  are  apparently  here  concerned  with 
one  of  the  conclusions  which  we  reached  In 
that  study.  We  believe  It  Is  necessary  for  you 
to  assess  this  one  conclusion  concerning  gas 
sales  within  the  total  framework  of  our 
study. 

Our  overall  conclusion  Is  that  studies  pre- 
pared by  the  operators  of  the  field,  and  those 
prepared  on  behalf  of  the  Division  of  Oil  and 
Oas  as  well  as  those  prepared  by  still  other 
groups  have  not  been  Juxtaposed,  scrutinized 
and  challenged  well  enough  for  an  unequiv- 
ocal decision  to  be  reached  at  this  time  as 
to  what  Is  the  best  operating  plan  for  Prud- 
hoe Bay.  Certainly  not  to  the  extent  as  I  and 

y  colleague  would  have  done  had  we  been 
Iven  the  responsibility  to  do  so. 

Of  course,  a  definition  must  be  given  to 
the  best"  operating  plan.  The  best  may  be 

rlously  defined  as  the  best  for  maximizing 
the  immediate  flow  of  royalties  and  taxes  to 
t  le  state,  or  for  maximizing  the  profitability 
or  the  operators,  or  for  maximizing  the  re- 
c  ivery  of  crude  oil.  or  a  maximum  flow  of 
b  meats  to  the  people  of  Alaska. 

Our  studies  explicitly  used  these  two  yard- 
s  Icks  for  defining  best:  the  maximum  re- 
c  >very  of  crude  oil,  and  the  maximum  flow 
0 '  benefits  to  the  state.  We  were  retained  by 
t  le  State  of  Alaska. 

It  is  always  a  goal  of  the  reservoir  engi- 
I  eer  to  maximize  the  recovery  of  crude  oil. 
/ 1  this  time  the  need  for  attaining  such  a 
( oal  Is  intensified  by  the  fact  that  our  na- 
t  Ion's  access  to  supplies  of  crude  oil  is  sorely 
1  mlted  and  the  limitation  Increases  daily. 
1  he  National  Petroleum  Council's  prediction 
( f  future  supplies  of  crude  oil  In  the  absence 
(  f  Prudhoe  Bay  and  new  discoveries  is  shown 
la  their  Figure  6  of  their  December  1976 
i  tudy.  America's  supplies  will  have  dwindled 
1 D  less  than  1 .5  million  barrels  a  day  by  1990, 
I  nd  even  with  Prudhoe  Bay  will  be  only  2 
I  nlUlon  barrels  a  day.  Compare  this  with  the 
I  million  or  so  we  produced  last  year  and  the 
4o  million  barrels  we  burned  each  and  every 

iay.  It  will  be  a  stroke  of  sheer  luck  to  be 
t>le  to  double  this  rate  by  successful  ex- 
ploration and  enhanced  recovery.  A  Prudhoe 
1  lay  discovered  every  other  year  would  Just 
1  eep  our  supplies  constant  If  we  could  con- 
I  inue  to  Import  oil. 
We  must  also  look  forward  to  severe  Um- 
itlons  with  the  coming  decade  of  our 
lllty  to  Import  crude  oil.  The  oil  In  the 
subsurface  of  the  mid-East  Is  limited  too 
nature,  and  production  will  surely  peak 
ithln  the  decade  ahead.  Our  basic  srardstlck 
erefore  of  assessing  whether  the  proposed 
eratlng  plans  for  Prudhoe  Bay  will  maxi- 
Ize  the  recovery  of  crude  oil  is  well  Justified. 
We  concluded  that  the  evidence  for  the  claim 
that  gas  sales  from  Prudhoe  Bay  would  not 
1  iterfere  with  maximizing  crude  oil  produc- 
tlon  Is  weak.  We  believe  the  evidence  for 
I  eachlng  such  a  decision  will  not  be  available 
1  or  several  years  during  which  time  reser- 
olr  surveillance  will  provide  the  required 
(  ata. 

!  It  Is  to  be  noted  that  the  Prudhoe  Bay  field 
14  so  large  that  a  mere  1  percent  difference 
1^  recovery  efficiency  amounts  to  a  volume  of 
oil  that  Is  produced  from  some  very  large  oil 
fields.  Sq  large,   in  fact,   that  less  than  a 


handfiU  have  been  discovered  In  the  United 
States  since  1960.  Whereas  In  former  times 
one  coulj  be  sanguine  about  sacrificing  a  per- 
centage point  In  recovery  efficiency  for  greater 
convenience,  a  smaller  investment,  or  some- 
what higher  profitability,  the  same  standards 
can  no  longer  be  applied. 

Further,  by  conventional  technology  some 
twelve  billion  barrels  of  crude  oil  will  not  be 
recovered  from  Prudhoe  Bay.  It  Is  folly  to 
adopt  an  operating  plan  that  doesn't  con- 
sider the  possible  elTect  of  such  a  plan  on  the 
potential  implication  of  tertiary  recovery 
processes  that  may  succeed  In  captiurlng  some 
of  that  twelve  billion  barrels  of  oil  that  will 
remain  in  the  largest  reservoir  ever  to  have 
been  discovered  within  the  United  States. 

So  much  for  our  first  yardstick. 

Now  for  the  second :  the  maximum  flow  of 
benefits  to  the  State  of  Alaska.  We  concluded 
that  this  matter  had  not  been  given  the  at- 
tention it  merits.  We  do  not  believe  the  sale 
of  gas  is  in  the  best  Interests  of  the  State 
or  the  nation:  that  is.  the  sale  of  gas  now 
envisioned. 

It  will  be  Impossible  to  sell  more  than  two 
billion  cubic  feet  of  gas  a  day  without  seri- 
ously hurting  the  crude  oil  recovery  even 
using  the  optimistic  analysis  of  the  opera- 
tors therefor.  It  will  be  Impossible  to  envi- 
sion selling  more  than  this  short  of  the  Im- 
mediate implementation  of  a  water  flood  that 
would  balance  withdrawals  of  gas  and  liquids. 
There  are  no  plans  for  doing  so.  A  daily  sale 
of  two  billion  cubic  feet  a  day  through  a 
pipe  line  that  might  well  represent  an  In- 
vestment of  25  billion  dollars,  which  we  have 
observed  In  the  literature,  will  require  a 
transportation  tariff  of  some  $5  per  thousand. 
This  in  itself,  the  transportation  cost,  is  so 
much  greater  than  current  pipe  line  delivered 
costs  for  natural  gas,  and  so  much  greater 
than  those  envisioned  by  any  proponents  of 
deregulation  that  the  well  head  price  of  the 
gas  itself  will  be  pushed  back  to  marginal 
values.  The  State  will  reap  but  a  fraction  of 
the  value  of  the  gas. 

There  is  also  a  major  question  as  to  wheth- 
er the  gas  will  be  marketable,  on  the  proposed 
schedule,  unless  the  price  of  all  other  gas 
supplies  are  raised  to  its  equivalence. 

The  State  would  gain  much  more  from 
their  resources  by  ultimately  converting  a 
significant  amount  of  the  gas  to  liquid  fuels, 
alcohols,  and  petrochemica's.  The  State  could 
envision  starting  gas  movements  in  the  pres- 
ent crude  oil  line  within  fifteen  to  twenty 
years.  The  Prudhoe  Bay  reservoir  is  a  short 
lived  reservoir.  Within  eight  years,  oil  pro- 
duction will  start  a  precipitous  decline,  when 
our  needs  for  additional  liquid  fuels  will  be 
verging  on  the  desperate,  and  within  fifteen 
years  its  potential  will  be  less  than  500,000 
barrels  a  day. 

The  State  could  envision  a  long  future  of 
profitable  and  valuable  utilization  of  Its  gas 
resources  for  over  a  century,  particularly  if 
such  use  Is  combined  with  utilization  of  Its 
coal  resources,  should  it  not  consent  at  this 
time  to  gas  sales.  The  nation  would  be  little 
the  worse  for  not  having  the  Prudhoe  Bay 
gas  available  for  Immediate  burning.  It  will 
amount  to  less  than  5%  of  current  consump- 
tion. An  equivalent  amount  of  gas  could 
probably  be  made  available  from  other 
sources,  far  cheaper  and  within  the  same  time 
framework.  If  exploration  and  production  of 
marginal  sources  were  promoted  by  trivial 
increases  In  regulated  prices.  This  would  be 
true  for  a  decade  or  two,  but  for  longer  pe- 
riods of  time  you  must  address  more  funda- 
mental Issues. 

I  will  close  by  bringing  to  your  attention 
that  It  was  more  than  Americans'  know-how, 
more  than  their  vim  and  vigor,  more  than 
their  pursuit  of  free  enterprise  and  freedoms 
that  made  America  what  it  is.  It  was  cheap 
and  abundant  sources  of  energy.  Without  the 
latter,  America  would  not  be  America.  We 


no  longer  have  cbeap  and  abundant  sources 
of  energy.  We  no  longer  have  yesterday's  po- 
tential. I  Implore  you  to  take  this  Into  ac- 
count when  you  deliberate  on  matters  con- 
cerning the  futiire  of  oiir  nation. 

Rkvxkw  anb  Akaltsu  or  thx  Pkopobed  Opsb- 
ATiNa  Plan  and  of  thx  S'tctxbs  and  Cou- 
prrnat  Simttlationb  or  the  Dynamics  or 
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PSEFACE 

The  authors  of  this  study  wish  to  express 
our  appreciation  to  the  Legislative  Affairs 
Agency  for  the  confidence  and  trust  they  put 
in  us  in  executing  this  study  of  the  State's 
most  Important  physical  resource,  the  Prud- 
hoe Bay  OH  Field.  For  the  purpose  of  exe- 
cuting this  study,  we  have  relied  heavily  on 
published  information  In  the  public  domain. 
In  addition,  we  contacted  the  operators  of 
the  Prudhoe  Bay  Field,  the  Division  of  Oil 
and  Oas  of  the  State  of  Alaska,  and  the  Divi- 
sion's consultant.  H.  K.  Van  Poolen  and  As- 
sociates, as  weU  as  other  engineering  firms 
which,  for  one  reason  or  another,  had  pre- 
pared analyses  for  the  prediction  of  perform- 
ance of  the  Prudhoe  Bay  Field. 

As  a  requirement  for  technical  discussions 
with  their  engineering  staffs,  the  operators 
requested,  and  we  executed  secrecy  agree- 
ments with  the  operators,  in  accordance  with 
approval  from  the  Legislative  Affairs  Agency. 

We  intentionally  did  not  overreach  what 
we  believed  were  the  limits  of  our  privileges 
and  the  necessities  for  information  under  our 
contract  to  the  Legislative  Affairs  Agency. 
Therefore  we  may  not  have  delved  Into  cer- 
tain details  that  we  believed  were  proprietary 
and  would  add  little  to  our  conclusions.  Our 
primary  attention  was  to  the  methodology 
employed  in  the  performance  predictions  and 
to  the  source  of  the  Input  data.  The  agreed- 
upon  remuneration  for  our  services  also 
posed  limitations  on  the  pursuit  of  overly 
detailed  examination  of  documents  and  con- 
ference follow-ups.  Again,  we  believe  such 
additional  examinations  would  not  have  any 
significant  effect  on  our  conclusions. 

CHAPTER    I — INTRODUCTION 

This  study  was  prepared.  In  accordance 
with  an  agreement  entered  into  by  the  Leg- 
islative Affairs  Agency  of  the  State  of  Alaska 
and  Todd  M.  Doscher  and  Elmer  L. 
Dougherty,  Jr. 

The  purpose  of  th»»  agreement  Is  to  provide, 
through  the  Agency,  professional  consulting 
services  in  oil  and  gas  reservoir  analysis  to 
the  Alaska  State  Legislature. 

The  statement  of  work,  parts  (A)  and  (B), 
of  the  agreement  follows : 

(A)  The  Contractors  shall  provide  a  writ- 
ten review  and  analysis  of  the  proposed 
Prudhoe  Bay  operating  plan,  and  the  studies 
and  computer  simulations  that  have  been 
made  of  the  dynamics  of  the  Sadlerochlt 
Reservoir,  including  the  studies  made  for 
the  Alaska  Department  of  Natural  Resources 
by  H.  K.  Van  Poolen  and  Associates,  Inc.,  and 
for  the  U.S.  Department  of  the  Interior  by 
H.  J.  Gruy  and  Associates.  In  addition,  the 
Contractors  shall  contact  the  principal  own- 
ers of  leasehold  Interests  In  the  Prudhoe 
Bay  Field  and  obtain  from  them  such  Infor- 
mation as  Is  relevant  to  this  analysis  and  as 
the  owners  may  be  willing  to  release  to  them. 

(B)  The  purpose  of  the  written  review  and 
analysis  shall  be  to  provide  the  legislature 
with  an  Independent  audit  of  the  practical 
and  theoretical  implications  of  the  reservoir 
operating  plans  that  have  been  and  may  be 
proposed  by  the  field  operators  and  the 
Alaska  Department  of  Natural  Resources. 

Todd  M.  Doscher  and  Elmer  L.  Dougherty, 
Jr.,  the  contractors,  herewith  submit  the  at- 
tached report  In  fulfillment  of  the  agreement 
to  provide  the  specific  services  requested. 

The  contractors  are  Individually  respon- 
sible for  the  opinions.  Interpretations  and 
findings  that  are  presented  in  this  report. 
The  opinions.  Interpretations  and  conclu- 
sions are  not  necessarily  shared  by  the  Legis- 
lative Affairs  Agency  of  the  State  of  Alaska, 


nor  by  associates,  clients  and  employers  of 
the  contractors. 

CHAPTER  n — MAJOS  OBSERVATIONS  AMD 
CONCLUSIONS 

The  dynamics  of  a  petroleum  reservoir  are 
a  function  of  (1)  the  physical  and  chemical 
characteristics  of  the  fluids  contained  wltblu 
It,  (2)  the  geological  configuration  of  the 
reservoir  and  its  llthology,  (3)  the  pressiu-es 
and  temperatures  to  which  the  fluids  and 
rocks  are  subjected,  and  (4)  the  rates  and 
total  volumes  of  fiulds  that  are  withdrawn 
from  It  and  Injected  Into  It. 

Accurate  prediction  of  reservoir  behavior 
turns  upon  knowing  as  much  as  possible 
about  the  first  three  factors  and  being  able 
to  describe  them  numerically.  Then  the 
values  ascribed  to  the  parameters  which  de- 
scribe the  reservoir  and  Its  fluids  are  Inserted 
into  mathematical  equations  which  repre- 
sent the  physical  laws  controlling  fluid  flow. 
The  particular  mode  of  operating  the  reser- 
voir, fluid  production  and  Injection  as  a 
function  of  time  through  wells  deployed  at 
speclflc  locations  In  the  reservoir.  Is  then 
stipulated  and  the  production  behavior  of 
the  reservoir  results  from  the  simultaneous 
solution  of  the  mathematical  equations. 

The  physical  laws,  which  are  represented 
mathematically  In  carrying  out  such  a  reser- 
voir prediction,  are  Inviolate.  However,  to 
facilitate  solution  of  the  many  simultaneous 
equations  that  represent  the  laws  governing 
flow  of  fluids  from  point  to  point  In  the  res- 
ervoir, mathematical  approximations  ore 
frequently  employed  even  when  using  high 
speed  digital  computers.  The  accuracy  of  the 
predictions  become  primarily  a  function  of 
how  reliably  the  reservoir  analyst  knows  the 
correct  values  of  the  parameters  of  the  sub- 
surface fluids,  of  the  relationships  between 
reservoir  fluids  and  the  reservoir  rock,  and 
how  well  the  reservoir  has  been  described 
mathematically.  The  reliability  of  such  pre- 
dictions Increases  as  observations  are  made 
of  reservoir  performance  and  the  values  of 
the  reservoir  and  fluid  parameters  are  ad- 
Justed  to  account  for  observed  behavior.  The 
reservoir  Is  only  completely  understood  the 
day  that  it  Is  shut  down,  and  then  only  with 
respect  to  Its  response  to  the  particular  op- 
erating plan  that  was  used. 

Nevertheless,  early  predictions  are  Impor- 
tant and  necessary.  It  is  only  by  predicting 
the  behavior  of  various  modes  of  operation 
that  the  operator  can  choose  that  scheme 
which  promises  to  be  the  most  rewarding— 
an  optimum  combination  of  produced  vol- 
umes and  economic  return.  The  prudent  op- 
erator usually  allows  for  sufficient  flexibility 
In  implementation  of  his  chosen  mode  of  op- 
eration should  performance  of  the  reservoir 
indicate  that  the  values  of  the  dominant 
parameters  as  gleaned  from  reservoir  per- 
formance are  different  than  those  chosen  at 
first  based  on  diagnostic  tests,  laboratory 
analysis  and  analogy  with  his  experience. 

Crude  oil  reservoirs  tend  to  be  unique 
entitles,  and  analogy  has  proven  not  to  be 
too  reliable  except  in  broad  generalizations. 
The  American  Petroleum  Institute  has 
studied  the  possibility  of  correlating  reservoir 
performance  of  fields  in  the  United  States, 
Bulletin  D-14.  1967.  The  correlations  that 
were  achieved  are  Inadequate  to  predict  the 
performance  of  any  one  reservoir  with  an  ac- 
ceptable degree  of  reliability  although  they 
can  predict  the  average  performance  of  a 
group  of  reservoirs. 

The  Sadlerochlt  reservoir  in  the  Prudhoe 
Bay  Field  is  the  largest  reservoir  that  has 
ever  been  discovered  in  the  Western  Hemi- 
sphere. The  physical  laws  governing  fiuld  In 
this  reservoir  are  the  same  as  those  govern- 
ing fluid  flow  In  any  other  reservoir.  The 
task  of  modelling  the  reservoir  and  the  de- 
scription of  the  reservoir  is  simply  a  bigger 
task.  Because  of  the  tremendous  financial 
Investment  that  will  be  made  to  produce 
this  reservoir,  the  operators  have  made  a 


great  Investment  In  time  and  expense  to 
model  the  reservoir  and  predict  Its  perform- 
ance. The  Department  of  Natural  Resources. 
Division  of  OH  and  Gas,  has  also  modeled 
the  reservoir  and  carried  out  reservoir  pre- 
dictions. This  work  was  contracted  to  H.  K. 
van  Poolen  and  Associates,  consultants  to  the 
Division  of  OH  and  Oas.  StUl  other  predic- 
tions of  reservoir  performance  were  executed 
for  other  private  and  public  purposes  by 
other  consultants. 

This  study  was  conducted,  not  to  make 
additional  predictions,  but  to  audit  the  con- 
tent and  conclusions  of  these  reservoir  pre- 
dictions which  had  already  been  publlshM. 
The  major  conclusions  of  this  study  follow. 
Additional  conclusions  wUl  be  found  In 
Chapter  vn. 

MAJOB  CONCLUSIONS  OF  THIS  STUDY 

1.  With  respect  to  the  State's  responslbUity 
to  Its  citizens  to  analyze  the  operating  plans 
for  the  Prudhoe  Bay  field. 

The  State  of  Alaska's  Division  of  Oil  and 
Oas  has  not  adequately  represented  the  State 
In  ascertaining  the  reliability,  sensitivity 
and  economic  Impact  of  the  operating  plans 
for  the  Prudhoe  Bay  Field  proposed  by  the 
operators  of  the  field,  nor  has  the  Division 
adequately  compared  the  work  presented  by 
the  operators  to  the  work  carried  out  on 
their  behalf  by  their  consultant. 

The  Inadequacy  of  the  Division's  review  of 
the  work  of  the  operators  and  of  their  con- 
sultant Is  primarily  due  to  the  fact  that  the 
Division  of  OU  and  Oas  Is  not  adequately 
staffed  to  oversee  the  State's  Interests  In 
the  largest  crude  oil  reservoir  discovered  In 
the  United  States.  The  Division  has  not  been 
assigned  the  responsibility  for  assessing  the 
economic  impact  of  the  operating  plans  of 
the  State,  but  neither  has  any  other  agency 
of  the  State.  This  Is  a  vital  function  in  the 
exploitation  and  management  of  the  state's 
resources.  It  Is  therefore  mandatory  for  the 
State  to  Increase  the  competence  and  scope 
of  the  Division  of  Oil  and  Oas  at  the  earliest 
possible  date  in  order  for  the  State  to  be 
assured  of  deriving  maximum  benefits  from 
its  resources  for  the  citizens  of  the  State  of 
Alaska. 

Immediately,  the  staff  of  the  Division  of 
Oil  and  Oas  should  be  strengthened  to 
guarantee  that  adequate  surveillance  of 
reservoir  performance,  and  data  collection 
and  recording  does  occur  for  the  necessary 
task  of  reviewing  and  analyzing  reservoir 
performance  to  protect  and  strengthen  the 
state's  Interests.  The  plans  for  such  sur- 
veillance and  data  collection  should  be 
comprehensive  but  well  planned  so  as  not 
to  Interfere  with  or  be  an  undue  burden  on 
the  operators  in  their  pursuit  of  efficient 
management  of  producing  operations. 

2.  With  respect  to  the  approval  of  plans 
for  future  operation  of  the  Prudhoe  Bay 
field. 

No  operating  plan  should  be  approved  or 
committed  to  by  the  State  at  this  time  which 
does  more  than  assure  the  minimum  orderly 
development  of  the  field  to  attain  crude 
oil  production  at  the  rate  required  for  suc- 
cessful  operation   of   the   Aleyska   Pipeline. 

This  conclusion  is  based  on  the  belief  that 
It  is  necessary  to  confirm  from  field  perform- 
ance supplemented  by  special  tests  and  test- 
ing procedures  and  continuing  analysis  that 
the  most  likely  values  of  the  parameters  of 
the  reservoir  and  reservoir  fiulds  have  been 
chosen  as  input  for  the  mathematical  pre- 
dictions of  reservoir  performance.  Further, 
that  the  mathematical  description  of  the 
reservoir  Is  adequate  to  account  for  observa- 
tions made  of  field  performance. 

It  follows  that  net  withdrawals  (sales)  of 
gas  should  not  be  committed  to  at  this  time. 
A  period  of  no  less  than  two  and  possibly 
as  much  as  five  years  will  be  required  to 
make  the  necessary  observations  and  tests 
to  validate  the  values  of  the  various  reser- 
voir parameters   that   affect  reservoir  per- 
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(onnanoe.  Only  by  the  accuinuUtloii  of  such 
<UU  can  perfonxuuice  pradlcUont  tM  made 
which  will  eonflrm  to  th«  stet*  the  dcslr- 
•bUlty  and/or  nac«Hlty  of  MlUng  the  gas 
ftom  the  Sadlerochlt  reservoir.  During  this 
period  the  State  should  embark  on  studies 
which  will  rcreal  the  desiiabUlty  and  ad- 
Tantages  to  the  state  of  other  modes  of 
utilisation  of  the  gas  (other  than  pipe-line 
sales  some  five  years  hence  as  proposed  by 
the  opm%Ujn)  should  It  be  concluded  that 
It  Is  not  nseeasary  for  economic  production 
of  the  crude  oil  for  such  early  sales  to  occur. 
The  State  need  not  have  any  fears  of 
relinquishing  any  economic  benefits  from 
sarly  sales  of  gas,  all  other  factors  being 
7eeted  or  rendered  more  favorable  by 
luehadelay. 
a.  With  respect  to  potential  recovery  of 
tlonal  quantities  of  crude  oil  over  and 
«  that  which  the  operators  believe  Is 
ble  by  conventional  technology. 
Twelve  billion  or  more  barrels  of  crude  oU 
rlU  be  left  behind  In  the  Badlerochlt  reser- 
'  'oir  at  the  concltislon  of  conventional  opera- 
ilons  sometime  after  the  turn  of  the  cen- 
1  ury.  "nils  Is  not  due  to  the  inadequacy  of 
any  of  the  specifically  proposed  operating 
;  tlans,  but  due  to  the  limitations  of  conven- 
lonal  technology  In  exploiting  crude  oil  re- 
lervoiiB.  Because  of  the  magnitude  of  this 
'  olume  of  unrecovered  oil,  and  because  of 
he  unique  nature  of  reservoirs,  the  State 
hould  not  rely  soMy  on  the  spin-off  of  tech- 
lology  being  pursued  for  other  reservoirs  for 
Jie  development  of  a  tertiary  recovery  proc- 
Ms  that  may  be  applicable  to  Prudhoe  Bay. 
The  state  should,  on  Its  own  If  necessary, 
but  preferably  in  conjunction  with  the  op- 
erators and  the  federal  government  embark 
on  an  Intensive  research  and  development 
program    to    ascertain    the   feasibility    and 
applicability  of  a  tertiary  recovery  process 
for    the    Badlerochlt    reservoir.    Since    the 
primary  recovery  process   being  used  may 
affect  the  applicability  of  a  tertiary  process, 
the  Implementation  of  such  a  research  and 
.  development  program  should  be  expedited 
\  Immediately. 

Chapter  III 

POIOOITT,   on.  SATtnUTION  AND  THX  OIL  m 
rLACX 

An  oU  reservoir  Is  not  a  uniform  accumu- 
lation of  sand  grains.  The  Interstitial  void- 
age,  the  porosity,  varies  throughout  the 
reservoir.  In  order  to  estimate  the  pore  space 
that  Is  filled  with  oil,  gas  and  water,  cores 
i  re  taken  from  a  number  of  wells  in  the 
1  eld  and  analyzed  In  the  laboratory.  Since 

I  >  Is  Impossible  to  sample  evety  inch  of  every 

II  ell,  electric  logs  are  used  to  make  such  estl- 
z  latlons  on  a  routine  basis. 

In  a  sandstone  such  as  that  of  the  Prudhoe 
1  ay  reservoir.  It  would  be  expected  that  the 
enslty  log  would  give  the  most  reliable 
't  for  estimation  of  porosity.  tJnfortu- 

itely,  at  the  top  of  the  formation  there  is 

significant  concentration  of  iron  sulphide 
pyrlte),  a  very  dense  material  which  pre- 

~ts  a  reliable  calibration  being  made  be- 
n  the  log  response  and  the  true  poros- 
ity. Iron  sulphide  occurs  to  a  lesser,  but 
erratic  degree  throughout  much  of  the  rest 
of  the  formation.  The  density  log  (a  type  of 
radioactive  log  employing  the  Compton  scat- 
tering of  gamma  rays  by  electrons)  does  not 
give  reliable  porosll^  values  In  such  a  situa- 
tion. 

In  Ueu  of  the  density  log,  ^e  acoustic  log 
Was  used  ss  the  standard  tool  for  measuring 
ttoroslty.  The  log  was  calibrated  In  the  lab- 
«  ratory  against  cores  whose  porosity  was  sub- 
I  tquently  determined.  This  cross  checking  of 
1  le  acoustic  log  response  against  actual  cores 
1  as  done  to  obviate  th/  problems  that  are 
t  lually  encountered  in  using  standard  rela- 
t  onahlps  between  porosity  and  acoustic  ve- 
1  «tty.  There  are  three  factors  that  tend  to 
I  lake  the  standard  response  relationships 


result  In  estimates  of  porosity  that  are  too 
high:  1)  presence  of  Interbeded  shale;  3) 
lack  of  complete  consolidation  and  compac- 
tion of  sandstone  matrix;  and  3)  presence 
of  residual  oil  saturation  in  the  fiushed  sone 
measived  by  the  sonic  log. 

The  laboratory  calibration  should  tend  to 
reduce  these  errors.  However,  the  core  porosi- 
ties determined  in  the  laboratory  are  them- 
selves probably  higher  than  the  true  values  in 
the  formation.  The  principal  reason  for  this 
Is  the  change  In  effective  stress  between  the 
In-situ  conditions  and  those  on  the  stuface. 
In  a  well  consoUdated  sandstone  such  as  that 
of  the  Badlerochlt,  the  difference  In  porosity 
may  be  small,  but  not  trivial,  when  estimat- 
ing the  amount  of  oil  originally  In  place  In 
a  reservoir. 

A  censored  report  made  available  to  us  by 
the  Division  of  Oil  and  Oas  indicated  that 
the  analysis  of  the  cores  from  one  well 
showed  a  one  porosity  percent  reduction 
when  the  cores  were  stressed  to  reservoir 
conditions.  However,  the  validity  of  this  cor- 
rection and  its  applicability  to  all  measure- 
ments could  not  be  verified  by  us  since  the 
actual  data  had  been  removed  from  the 
report.  From  our  discussions  with  the  oper- 
ators we  would  conclude  that  they  did  not 
make  such  corrections  in  their  resoiirce 
studies  although  some  of  those  working  on 
the  mathematical  reservoir  simulation 
studies  suggested  that  such  corrections  bad 
been  made.  We  were  not  able  to  verify  Jxist 
what  had  been  done  but  the  greatest  evi- 
dence Buggestd  no  attempt  had  been  made 
to  take  Into  account  porosity  changes  as  a 
function  of  confining  pressiire. 

The  important  concltislon  Is  that  since 
both  the  acoustic  log  porosity  and  the  core 
porosity  both  tend  to  be  too  high,  a  cross 
plot  between  these  two  qvtantltles  does  not 
demonstrate  that  the  calculated  porosity  Is 
the  correct  in-situ  value.  It  is  possible  of 
course  that  neither  of  these  measurements 
deviated  significantly  from  the  correct,  In- 
Bltu  values  but  no  evidence  to  support  such 
a  contention  has  been  provided. 

Obviously,  if  the  porosity  measurements 
result  in  porosity  values  that  are  too  high, 
the  estimate  of  void  space  and  of  oil  In  place 
will  be  too  high.  Actually,  the  error  In  the 
estimate  of  oil  in  place  will  be  somewhat 
larger  (on  a  percentage  basis)  than  the  per- 
centage error  in  the  porosity.  This  Is  so 
because  porosity  Itself  enters  into  the  cal- 
culation of  the  oil  saturation. 

Use  of  porosity  values  that  are  too  high 
in  the  Archie  equation  to  evaluate  water 
satxiration  from  resistivity  logs  will  result 
in  water  saturations  which  are  too  low;  the 
oil  saturations  will  be  correspondingly  too 
high.  The  net  effect  Is  to  further  Increase 
the  upside  error  in  the  estimate  of  oil  In 
place. 

It  is  our  belief  that  the  estimate  of  the 
oil  In  places  as  a  result  of  neglect  of  the 
effect  of  pressure  on  porosity  could  be  too 
high  by  a  factor  of  5%  to  10%. 

The  consultant  to  the  Division  of  Oil  and 
Oas  has  presented  an  estimate  of  original  oil 
in  place  which  is  some  10%  less  than  that 
calculated  by  the  operators.  Although  this 
difference  can  be  traced  to  his  use  of  a 
porosity  value  consistently  lower  than  that 
used  by  the  operators,  it  is  not  certain 
whether  the  deviation  in  porosities  resulted 
from  differences  in  interpretative  technique 
or  from  the  fact  that  a  much  smaller  data 
base  was  available  to  the  consultant.  The 
consultant  did  not  correct  for  the  effect  of 
pressure  on  porosity  as  far  as  we  could  deter- 
mine. It  must  not  be  assumed  that  the  two 
estimates  of  oil  in  place  represent  the 
probable  range  within  which  the  true  esti- 
mate of  original  oil  in  place  falls.  There  may 
be  a  consistent  difference  in  interpretation 
or  In  the  data  base  which  only  a  detailed 
study  could  reveal. 


Although  the  eetlmatea  of  the  oU  In  place 
do  not  affect  the  reutlve  estlmatea  of  re- 
covery efficiency  nor  of  the  oo&dtulons  eon- 
oemlng  the  preferred  operating  scheme,  there 
la  some  concern  about  the  difference  between 
the  two  estimates.  It  Is  somewhat  surprising 
that  this  slgnifloant  point  was  not  raised 
for  discussion  at  the  hearing  In  Anchorage 
this  past  May.  A  10%  difference  In  original  oil 
in  place  is  some  tw«  billion  barrels.  Such 
a  difference  between  the  estimates  of  two 
reservoir  engineering  groups  Is  worthy  of 
serious  attention. 

Chapter  IV 

Ruxavoa  pnmABiUTT,  oomnoTnuTioK, 
AMD  aacoviBT  mcKAinsiu 

The  permeability  of  the  formation,  Just 
as  the  poroelty,  varies  throughout  the  res- 
ervoir. Actually,  in  a  single  sedimentary 
unit  it  might  be  expected  that  the  variation 
in  permeability  can  be  studied  statistically 
and  an  average  permeability  assigned  to  the 
unit.  This  is  basically  true,  but  it  does  not 
take  into  account  local  extremes  which  may 
occur  randomly  within  the  unit  and  cause 
marked  differences  in  behavior.  For  example, 
shale  deposition  within  a  sandstone  mem- 
ber may  have  occurred  because  of  a  marked 
reduction  in  fluid  velocity  in  the  stream 
from  which  deposition  took  place,  or  a  very 
coarse,  heterogeneous  deposition  (conglom- 
eratic section  may  have  occurred  in  a  high 
velocity  stream.  The  occurrence  of  such  vari- 
ations in  rock  structure  across  the  produc- 
ing section  may  cause  a  marked  change  in 
the  flow  of  fluids  In  the  reservoir.  Perturba- 
tions in  the  rock  composition  and  structure 
can  greatly  vary  the  advance  of  one  fluid 
into  another  thereby  exacerbating  or 
ameliorating  phenomena  such  as  viscous 
flngering,  channeling,  and  coning.  These 
effects  become  most  pronounced  of  course, 
when  the  production  mechanism  relies  on 
the  encroachment  of  water  or  gas  into  the 
oil  column. 

A  reservoir  can  be  sampled  only  by  drill- 
ing a  hole  through  it.  The  nature  of  the  res- 
ervoir'  between  the  holes  can  only  be  con- 
jectured. The  Badlerochlt  reservoir,  un- 
fortunately, is  not,  as  noted  several  times 
earlier,  a  uniform  reservoir.  The  Badlerochlt 
comprises  several  sedimentary  units,  vary- 
ing from  high  energy,  conglomeratic  sands 
to  low  energy  shaly  sands.  In  the  former 
the  permeability  is  likely  to  be  high  through- 
out whereas  in  the  latter  the  possibility  is 
great  that  marked  changes  in  permeability 
will  occur  over  relatively  short  distances. 
As  a  result  of  such  changes  the  ability  of 
fluid  to  flow  within  or  through  shaly  sands 
is  greatly  reduced.  As  will  be  discussed  below, 
this  uncertain  variability  in  rock  character- 
istics makes  constructing  a  realistic  model 
of  the  Badlerochlt  a  difficult  Job. 

A  further  complication  is  that  the  res- 
ervoir is  intersected  by  several  faults  across 
which  fluids  may  or  may  not  flow.  Not  until 
significant  volumes  of  fluids  have  been  pro- 
duced from  the  reservoir  and  the  associated 
presswe  changes  carefully  analyzed  will  it 
be  possible  to  reduce  the  uncertainty  In  the 
reservoir  configuration  and  in  the  effect 
which  non-homogeneities  in  the  reservlor 
configuration  will  have  on  future  reservoir 
behavior. 

It  is,  nevertheless,  necessary  to  construct 
a  model  in  advance  m  order  to  make  an  ini- 
tial choice  from  the  possible  production 
schemes  that  could  be  used  to  produce  the 
reservoir.  To  construct  a  model,  at  each 
point  In  the  reservoir  a  permeability  value 
must  be  assigned  for  each  of  the  several 
fluids  contained  within  the  pore  space.  Un- 
fortunately, permeability  cannot  be  meas- 
ured In-sltu.  Production  tests  provide  tran- 
sient pressure  data  which  can  be  Interpreted 
to  determine  "kH"  values,  the  product  of  the 
permeability  and  the  thickness  of  the  pro- 
ductive formation.  The  value  of  kH  thus  ob- 
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talned  Is  an  average  value  representation  of 
the  rock  In  the  immediate  neighborhood  of 
the  well  when  filled  with  the  particular  fluid 
satiuations  which  exist  around  the  well  bore 
at  the  time  the  test  was  made.  It  was  noted 
In  Chapter  in  that  the  permeability  of  the 
rock  to  oil  and  water  and  gas  varies  as  the 
saturation  of  these  fiuids  vary.  Since  the 
saturations  will  change  during  production, 
to  predict  reservoir  behavior  it  is  necessary 
to  have  more  than  one  value  of  permeability 
at  one  particular  saturation. 

Cores  brought  Into  the  laboratory  can  be 
mounted  in  an  appropriate  apparatus,  and 
the  relative  permeability  to  oil  and  water, 
or  to  oil  and  gas,  can  be  measured  over  a 
fairly  wide  range  of  saturation.  The  data  is 
obtained  by  simultaneously  flowing  the  two 
fiuids  through  the  core  until  an  equilibrium 
condition  is  reached.  However,  the  values 
of  relative  permeability  obtained  are  not 
unique  functions  of  saturation;  different 
values  will  be  obtained  depending  upon  the 
direction  in  which  the  saturation  of  oil  (or 
water)  is  changing.  The  drainage  relative 
permeability  values  are  those  which  control 
fluid  fiow  when  oil  saturation  Is  Increasing, 
and  the  imbibition  values  are  those  which 
are  obtained  when  the  water  saturation  is 
Increasing. 

Even  though  there  are  standardized  lab- 
oratory methods  for  measuring  relative  per- 
meability, there  is  some  question  concerning 
the  significance  of  laboratory  derived  relative 
permeability  data.  The  operators  did  use  pre- 
served cores  and  reservoir  fiuids  to  determine 
the  relative  permeability  functions  recogniz- 
ing the  fact  that  cleaning  of  cores  aind  the 
use  of  laboratory  fluids  frequently  give  differ- 
ent results.  Relative  permeability  data  ob- 
tained on  cleaned  cores  usually  result  in 
significantly  higher  relative  permeabilities  to 
both  oil  and  water.  On  the  other  band,  the 
reliability  of  data  obtained  on  composite 
cores  (a  series  of  small  cores  butted  against 
each  other),  which  were  used  by  the  opera- 
tors to  develop  the  oil-water  relative  perme- 
ability data,  has  not  been  established  in  the 
technical  literature.  The  multiple  end  effects 
encountered  at  each  Joint  may  have  an  effect 
on  the  derived  values  for  the  relative  per- 
meability. 

The  most  serious  problem  In  regard  to 
relative  permeability  arises  in  estimating  the 
end  point  values  of  relative  permeability, 
viz.,  the  saturations  at  which  the  perme- 
ability to  either  fluid  (most  importantly,  of 
course,  to  oil)  becomes  zero  (if  It  does  so 
at  all  when  saturation  Is  greater  than  zero) . 
As  noted  in  Chapter  III,  for  oil  the  end  point 
saturation  and  the  shape  of  the  relative 
permeability  determine  In  great  measure  the 
actual  efficiency  with  which  the  oil  is  dis- 
placed by  water  or  gas.  A  very  low  end  point 
(residual)  saturation  to  oil  is  of  little  con- 
sequence if  an  excessively  larger  number  of 
pore  volumes  of  water  must  be  forced 
through  the  rock  to  reduce  the  oil  saturation 
to  that  value.  The  problems  arising  in  the 
definition  of  the  relative  permeability  curve 
at  low  oil  saturations  are  highlighted  by  the 
differences  in  the  conclusions  of  the  opera- 
tors and  of  the  consultant  to  the  Division 
or  Oil  and  Oas,  H.  K.  Van  Poolen  and 
Associates. 

The  averaged  relative  permeability  curves 
of  the  operators  do  not  appear  to  differ 
greatly  from  those  used  in  the  study  pre- 
pared by  H.  K.  Van  Poolen  for  the  Division 
of  OU  and  Oas. 

The  DivUion  of  Oil  and  Oas  would  not 
permit  us  to  view  the  original  data  they  had 
on  hand;  the  only  curves  available  to  us 
were  those  published  in  the  Van  Poolen 
report  and  those  presented  by  the  operators 
at  the  Anchorage  hearings  in  May.  We  are 
therefore  unable  to  rate  tOie  quality  with 
which  the  curves  actually  fit  the  experi- 
menui  data  nor  the  quality  of  the  experi- 
mental data  points  themselves. 


Van  Poolen's  curves  give  somewhat  higher 
values  for  the  relative  permeability  to  oil 
for  both  the  oil/ water  and  oil /gas  systems, 
and  a  significantly  lower  relative  permeabil- 
ity to  gas  in  the  oil/gas  system.  The  moeit 
significant  difference  between  Van  Poolen 
and  the  operators  results  from  the  l..ter- 
pretation  ol  the  basic  data  from  which  the 
curves  were  derived. 

Van  Poolen  Interprets  the  relative  permea- 
bility data  to  indicate  that  sizeable  end  point 
saturations  exist.  Average  irreducible  oil 
saturations  of  0.42  ±0.10  and  of  0.23+0.10 
were  reported  by  Van  Pcolen  for  the  oil/gas 
and  oil/ water  systems,  respectively.  (How- 
ever, In  the  simulation  studies.  Van  Poolen 
used  an  irreducible  oil  saturation  of  32  ?c  to 
gas) .  The  operators  do  not  believe  that  ir- 
reducible oil  saturation  to  gas  Is  this  larre. 
They  have  attempted  to  verify  their  belief  by 
measuring  residual  saturations  result!  g  from 
subjecttn;  the  fiuids  to  a  large  centrifugal 
force  developed  by  placing  the  cores  in  a 
rotating  device.  By  plotting  and  extrapolating 
their  results  on  semi -logarithmic  graph  pa- 
per (relative  permeability  on  a  logarithmic 
scale  vs.  saturation  on  a  linear  scale)  they 
obtain  a  continuous  curve  which  cjn  be  ex- 
trapolated down  to  very,  very  low  oil  satura- 
tions. The  corresponding  relative  permeabil- 
ity values  are  several  orders  of  magnitude 
below  a  value  of  0.01  (an  approximate  lower 
limit  to  laboratory  measured  values  of  rela- 
tive permeability) . 

We  ore  not  certain  of  the  validity  of  the 
centrifugal  results,  particularly  in  regard  to 
the  scaling  of  possible  time -dependent  ef- 
fects. Over  geolo:'lcal  time  periods  we  can  ex- 
pect the  non-wetting  oil  phase  to  have  been 
practically  completely  drained  Irom  a  gas 
cap.  We  have  no  evidence  that  such  dralnase 
is  approached  under  dynamic  operating  con- 
ditions and  a  producmg  life  of  twenty-five 
years. 

Although  much  careful  laboratory  work 
and  theoretical  analysis  was  probably  car- 
ried out  to  Justify  the  use  of  the  low  residual 
saturations  secured  in  the  laboratory  cen- 
trifuge, ultimate  validation  can  only  be 
secured  from  observations  in  the  actual  res- 
ervoir. When  the  operators'  curves  were  used 
in  the  simulation  studies,  the  residual  oU  to 
gas  invasion  in  the  areas  where  gravity  stabi- 
lizes the  displacement  falls  to  values  well  be- 
low 20%,  and  average  significantly  less  than 
the  end  point  residual  saturation  reported  by 
Van  Poolen. 

This  result  from  the  operators'  simulation 
studies  is  the  most  crucial  one  In  their  rep- 
resentation of  the  preferred  operating  plan, 
since  it  provides  the  basis  upon  which  ex- 
pansion of  the  gas  cap  Is  chosen  as  the  pre- 
ferred operating  scheme  for  the  Prudhoe  Bay 
Field.  It  is  again  surprising  that  the  Divi- 
sion of  on  and  Gas  did  not  rai^e  this  matter 
at  the  Anchorage  hearings  in  May.  The  con- 
tention of  the  operators  that  such  low  resid- 
ual saturations  to  gas  invasion  would  be 
achieved  was  in  opposition  to  the  interpreta- 
tions that  were  reported  In  the  studies  which 
they  soonsored. 

To  find  support  for  the  operators'  con- 
tention that  such  low  residuals  of  oil  will 
be  attained  by  gravity  drainage  at  the  rates 
called  for  in  the  planned  ooeration  of  Prud- 
hoe Bay,  we  searched  the  literature  for  sup- 
porting case  histories.  Unfortunately,  there 
Is  not  much  published  data  on  this  score. 
Certainly,  the  results  reported  by  Elxxon  for 
the  Hawkins  Woodbine  Reservoir  in  1975 
tends  to  support  the  conceot  that  residual 
oil  saturation  can  be  driven  down  to  extraor- 
dinarily low  values  by  gas  cap  exoanslon- 
gravlty  drainage.  The  Hawkins  Woodbine 
producing  formation  contains  a  much  more 
viscous  crude  than  does  the  Sadlerochit,  and 
on  this  basis  it  would  be  expected  that  the 
efficiency  with  which  oil  Is  displaced  by 
either  water  or  gas  would  be  low  because  of 
viscous  fingering.  On  the  other  hand,  the 
permeability  of  the  reservoir  sands  Is  very 


high,  1194  mds.  for  the  Lewisvilllve  member 
emd  3396  mds.  for  the  Dexter  (six  to  seven- 
teen times  greater  than  that  of  the  Badler- 
ochlt). The  residual  saturations  to  both  gas 
and  water  invasion  are  quite  low  in  the  cores 
taken  from  the  reservoir,  3%  and  16%,  re- 
spectively. These  residual  saturations  are 
extremely  low  for  such  a  crude  and  raises 
the  possibility  that  these  cores  were  fiushed 
during  the  coring  operation  Itself  as  sug- 
gested by  the  operator.  It  should  be  sidded 
that  the  higher  saturation  of  gas  in  the  gas 
Invaded  zones  could  have  promoted  fiush- 
Ing  and  given  rise  to  the  apparent  low  resid- 
ual saturation.  Woodbine  reservoir  sands 
are  known  to  be  driven  to  very  low  residual 
oil  saturations  by  water  encroachment,  viz., 
in  the  East  Texas  field  cores  have  been  re- 
vealed to  have  saturations  less  than  10%. 

However,  the  volumetric  results  are  Im- 
pressively different.  A  low  rate  of  production 
may  have  contributed  significantly  to  these 
results;  for  many,  many  years  withdrawal 
rate  from  the  reservoir  was  limited  by  the 
Texas  Railroad  Commission's  Imposition  of 
allowable  production  rates.  For  results  from 
the  operation  of  the  Hawkins  Woodbine  res- 
ervoir to  be  extrapolated  to  Prudhoe  Bay 
or  any  other  reservoir,  consideration  must 
be  given  to  rates  of  withdrawcl;  and  Vtx  par- 
ticular the  rate  at  which  the  gas  cap  did 
In  fact  move  southward  in  the  Hawkins  res- 
ervoir. It  is  worth  noting  that  the  operator 
of  the  Hawkins  Field  in  opting  for  en- 
hancing recovery  from  the  field  by  gas  In- 
jection mto  the  gas  cap  will  repressure  the 
gas  cap  and  mamtaln  the  pressure  during 
the  subsequent  production  life  rather  than 
depend  exclusively  on  gas  expansion  to  lower 
pressures. 

In  a  Venezuelan  reservoir  familiar  to  us 
efficient  gravity  drainage  is  being  achieved 
by  complete  relnjectlon  of  produced  gas  and 
maintenance  of  reservoir  pressure. 

The  writers  have  bad  the  opportunity  to 
review  the  performance  of  a  relatively  small 
group  of  some  twenty  reservoirs  in  Texas 
which  have  been  subject  to  recovery  by  gas 
remjection  mto  the  gas  cap.  The  reported 
average  recovery  efficiency  from  such  reser- 
voirs is  of  the  order  of  44  percent.  This 
efficiency  is  somewhat  greater  than  that 
from  a  much  larger  sample  of  sandstone  res- 
ervoirs subjected  to  an  induced  water  fiood, 
viz.,  38  percent.  An  analysis  of  reservoir 
properties  of  the  two  groups  indicates  that 
the  former  (gas  cap  relnjectlon)  have  sig- 
nificantly better  parameters  (particularly, 
permeability)  than  those  in  the  latter  group. 
When  the  performance  of  the  reservoirs  be- 
ing produced  by  gas  relnjectlon  is  compared 
to  that  of  a  group  of  reservoirs  bavmg  ap- 
proximately the  same  parameters,  but  sub- 
ject to  a  natural  water  drive,  they  do  poorly 
m  comparison,  44  percent  vs.  54  percent  re- 
covery. Unfortunately,  a  substantive  com- 
parison of  performance,  given  equivalent  res- 
ervoir parameters  and  drive  mechanism 
could  not  be  found.  In  summary,  we  could 
not  find  an  unequivocal  verification  for  the 
supposition  that  in  the  Sadlerochit  the  resid- 
ual oil  saturated  to  gas  expansion  will  be 
significantly  less  than  that  to  water  mva- 
slon,  viz.,  that  less  oil  will  be  left  behmd 
by  gravity  dramage  than  by  water  encroach- 
ment. 

The  occurrence  of  a  strong  natural  water 
drive  in  the  Sadlerochit  has  been  virtually 
ruled  out  because  of  the  deterioration  of  res- 
ervoir properties  in  the  water  column  down- 
dip  from  the  oil  accumulation.  Encroach- 
ment of  water  may  be  further  llnUted  by 
the  existence  of  an  altered,  more  viscous 
crude  at  the  oil  water  contact.  It  Is  not  cer- 
tain whether  the  tar  mat  per  se  would  be 
a  significant  barrier  to  fluid  flow. 

Had  there  been  a  strong  water  drive  in. 
the  Sadlerochit,  then  the  chances  would  have 
been  great  that  the  operators  would  have 
chosen  to  produce  the  reservoir  by  taking 
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>dT«nt«ge  of  the  wkter  drtve.  The  oil  water 
contact  would  have  been  allowed  to  rlee 
und  produced  solution  gaa  would  have  been 
reinjected  Into  the  cap  to  maintain  Its 
;>rea*ure. 

One  U  then  led  to  Inquire  why,  In  the  ab- 
lence  of  a  natural  water  drive,  a  water  flood 
la  not  Initiated  to  execute  the  aame  func- 
;lon  that  a  natural  water  drive  would  have 
;>layed.  Tlie  primary  reaaon  for  not  choosing 
to  do.  so  is  the  contention  of  the  operators 
that  allowing  the  gas  cap  to  expand  to  lower 
yressurse  will  result  in  the  high  dlsplace- 
t  efficiency  (low  residual  oil  saturation) 
y  alluded  to.  Additionally,  there  are 
jueetlons  concerning  the  continuity  of  the 
m  the  lower  sedimentary  units  and 
tar  mat  over  various  areas  at  the  oil 
.ter  contact.  These  latter  problems  could 
bably  be  overcome  by  the  Judicious  choice 
if  injection  locations.  Then,  too,   there   la 
e  cost  of  implementing  a  large  scale  water 
at  this  time.  With  such  heavy  invest- 
in  ts  already  made  over  a  signiflcant  pe- 
d  of  time  without  the  production  of  reve- 
ilues,  and  In  the  perceived  absence  of  clear 
( ut  advantages,  a  choice  would  be  made  by 
■  ay  prudent  operator  to  chose  an  operating 
Ilan     that    did     not     require     additional 
1  ivestments. 

Oas  expanston-gravlty  drainage,  the  pre- 
lurred  produotloQ  method  of  the  openXon, 
]  tads  to  a  reduction  in  reservoir  pressure.  A 
I  kgnlflcant  lowering  of  the  reservoir  pressure 
I  efore  final  blow  down  acts  to  reduce  oil  re- 
<  overy,  in  the  absence  of  compensating  fac- 
1  srs,  in  a  dual  manner.  First,  the  loss  of  pres- 
I  ore  reduces  the  rate  of  influx  of  crude  into 
1  be  producing  wells  thereby  accelerating  the 
nme  at  which  production  falls  below  the 
lalnlmum  economic  limit.  Secondly,  the  pres- 
B«re  loss  allows  dlasolved  gas  to  come  out  of 
solution  in  the  crude  oil  thereby  increasing 
tJ  le  oil  content  of  the  oil  phase  (a  solution  of 
g  «  in  oil)  that  Is  Itit  behind  the  dlsplace- 
n  ent  front.  The  total  amount  of  unrecovered 
o^  is  increased.  In  addition,  the  loes  of  solu- 
n  gas  results  in  an  increase  in  crude  oil 
osity  which  again  reduces  the  influx  of 
ill  into  producing  wells. 
Hie  operators  eventually  Intend  to  offset 
le  of  the  effect  of  that  component  of  the 
iressure  reduction  due  to  gas  withdrawal 
the  cap  by  injecting  water  into  the  gas 
p.  This  is  preferred  by  them  to  a  greater 
egree  of  retnjectlon  of  the  produced  gas 
.use  of  the  presumed  saleablllty  of  the 
and  because  of  the  energy  consumed  in 
injection.  However,  no  data  has  been 
iresented  by  the  operators  to  compare  the 
of  eventual  water  injection  with  the  cost 
reinjectlon  of  gas. 

The  operators  have  presented  results  of 
their  studies  which  indicate  that  the  re- 
covery efficiency  of  the  preferred  operating 
plan  could  be  Increased  from  approximately 
36%  to  approximately  40%  by  the  Initiation 
of  source  water  flooding  flve  to  ten  years 
lifter  production  starts  from  the  Prudhoe 
Bay  Field.  It  appears  from  the  limited  in- 
formation made  available  to  us  that  a  major 
ition  of  the  water  to  be  Injected  would 
lasted  into  the  gas  cap  where  it  would 
e  primarily  to  retard  the  rate  of  pres- 
reduction.  Some  water  would  be  Injected 
to  the  oil  column  to  increase  the  sweep 
displacing  fluid  in  the  reservoir.  However. 
«  would  estimate  that  the  reservoir  would 
far  from  having  been  completely  swept 
y  water  and  expanding  gas  at  the  time  of 

~  nment. 

I  Prudent  analysis  of  alternative  producing 
si  ihemes  would  in  our  experience  have  re- 
q  lired  a  thorough  technical  and  economic 
c  >mparlson  of  early  implementation  of  a 
Miter  flood  to  an  extent  sxifflclent  to  ap- 
IMpach  complete  pressure  maintenance  and 
ofuotal  reinjectlon  of  produced  gas  without 
any  injection  of  water  other  than  that  pro- 
du  :ed  flom  the  reservoir.  These  woiild  have 


served  as  references  for  the  evaluation  of 
all  other  plans.  Although  these  may  have 
been  studied  by  the  operators  for  their  own 
use  the  results  of  such  analyses  were  not 
presented  to  the  State.  The  Division  of  Oil 
and  Oas  did  not  request  such  studies  from 
Its  consultant. 

The  operators  are  planning  to  conduct  a 
small  scale  water  injection  operation  some- 
time in  the  next  two  or  three  years  to  get 
information  on  the  actual  residual  oil  satura- 
tion to  water  encroachment.  This,  together 
with  observations  on  the  residual  oil  satura- 
tion behind  the  advancing  gas  contact,  will 
serve  to  erase  any  doubts  on  the  comparative 
efficiency  of  the  two  displacement  mecha- 
nisms. Should  the  results  of  such  observa- 
tions lead  to  conclusions  concerning  the 
values  of  Important  parameters  that  are  dif- 
ferent from  thoee  used  In  the  current  simula- 
tions then  consideration  can  be  given  to  a 
revision  in  operating  plans.  Should  the  res- 
ervoir performance  be  considerably  different 
from  that  which  is  anticipated,  then  the 
opportunity  for  revision  will  exist  only  if 
the  necessary  options  are  still  available.  Thus, 
it  does  not  appear  prudent  at  this  time  to 
commit  to  the  withdrawal  of  gas  from  the 
reservoir  for  pipeline  sales  until  it  Is  cer- 
tain that  such  sales  will  not  Interfere  with 
the  adoption  of  possibly  superior  production 
schemes.  It  would  also  appear  to  be  more 
than  prudent  for  the  operators  to  accelerate 
their  fleld  verification  of  the  residual  oil 
saturation  to  water  flooding. 

A  major  contributing  parameter  to  the 
choice  of  the  gas  expansion -gravity  dnilnage 
process  as  the  preferred  process  is  the  con- 
clusion that  the  vertical  permeability  in 
much  of  the  Sadlerocblt  reservoir  is  a  high 
fraction  of  the  horizontal  permeablltly.  Be- 
cause of  the  nature  of  the  deposition  process, 
it  Is'^a  general  observation  that  vertical 
permeability  Is  less  than  horizontal  permea- 
bility. The  sand  grains  tend  to  align  them- 
selves parallel  to  the  direction  of  flow  of  the 
water  from  which  they  were  deposited.  Thus, 
the  more  elongated  the  sand  grains,  the  lower 
will  be  the  ratio  of  vertical  to  the  horizontal 
permeability.  Measurements  on  individual, 
small  cores  indicate  that  the  vertical  to 
horizontal  permeability  ratio  Is  not  signifi- 
cantly less  than  0.5.  However,  the  existence 
of  interbedded  shale  streams  and  shale  beds 
can  seriously  reduce  this  ratio  over  greater 
thicknesses.  Obviously,  an  impermeable  layer 
of  shale  will  reduce  the  vertical  permeability 
to  zero  across  any  vertical  macrosectlon  of 
reservoir  that  contains  such  an  ImjMrmeable 
layer. 

Although  shales  have  been  observed  in 
cores  and  on  log  traces  throughout  the 
Sadlerochlt,  correlation  of  the  shales  from 
one  well  to  another  is  common  only  in  the 
lower  sedimentary  units  which  are  shalier 
than  the  upper  zones.  The  operators  have 
made  statistical  analyses  of  the  occurrence 
and  areal  extent  of  shales  based  on  the  ob- 
servations In  the  wells,  and  have  used  these 
observations  to  Introduce  shales  Into  their 
reservoir  model.  Based  on  these  analyses  the 
operators  divided  the  reservoir  into  two  sec- 
tions, a  shaly  one  and  a  non-shaly  one;  and 
conducted  simulation  studies  on  each  to 
estimate  the  difference  In  behavior  that  may 
be  anticipated. 

Again,  this  is  very  critical  input  into  the 
mathematical  model  since  If  the  frequency 
and  Impermeability  of  the  shales  have  been 
imderestlmated,  then  the  areal  sweep  of  the 
oil  column  by  the  exptuidlng  gas  cap  will  be 
less  than  now  anticipated  by  the  operators. 

A  high  ratio  of  vertical  to  horizontal  per- 
meability has  been  indicated  to  promote 
efficient  oil  recovery  by  gravity  drainage.  It 
also  promotes  gas  coning  which  works  against 
efficient  recovery  of  the  reservoir  crude  oil. 

Oas  coning  is  a  very  complex  phenomenon 
which  Involves  excessive  production  of  gas 
from  the  gas  cap  along  with  the  crude  oil. 


Significant  reMnotr  enargy  is  thereby  lost 
as  the  gaa  is  produoad.  Oas  oonlng  oceuzt 
beeauas  of  the  dlfferenoas  in  density  and 
viacoalty  between  the  overlying  gaa  and  the 
oil.  Under  the  Influence  of  the  pressure  draw- 
down required  to  cause  the  infiuz  of  fluids 
into  a  weU  bore,  the  gaa  oil  interface  wiU  tUt 
downwards  aroimd  the  wvll  and  may  reach 
the  level  ot  the  perforations.  Thia  phenom- 
enon is  highly  rate  sensittve.  As  the  velocity 
of  the  fluids  oonverglng  on  the  well  bore  In- 
creaaee,  the  pressure  drawdown  aroimd  the 
well  bore  also  increases.  Since  the  tilting  of 
the  gas  oil  contact  increases  as  a  function  of 
the  preasure  drawdown,  the  tendency  to  suck 
the  gas  cone  into  the  perforations  increases 
with  production  rate  into  any  single  well. 

The  operators  are  completely  aware  of  the 
potential  damaging  effects  of  gas  coning  on 
production  performance  and  have  already 
requested  permission  to  reduce  the  spacing 
in  the  fleld  to  160  acres  in  order  to  minimise 
such  coning.  An  increase  in  the  number  of 
wells,  whUe  keeping  the  totel  production  rate 
constant,  will,  of  course,  lower  the  produc- 
tion rate  per  well.  The  lower  production 
rates,  in  turn,  lower  the  pressiue  drawdown 
aroimd  each  well  and  therefore  reduce  the 
extent  of  gas  coning. 

Water  coning,  the  upwards  tilting  of  the 
oil  water  interface  and  excessive  water  pro- 
duction accompanying  oil  production,  will 
not  be  as  severe  as  gas  coning.  However,  the 
operators  will  choose  the  intervals  to  be  per- 
forated in  the  producing  wells  so  as  to  min- 
imize both  gas  and  water  coning. 

Because  of  the  Importance  of  the  vertical 
permeability  within  the  reservoir,  it  is  some- 
what surprising  tbat  neither  the  state  nor 
the  operators  sought  to  use  a  published  tech- 
nique which  has  the  potential  for  measuring 
the  In-sltu  vertical  permeability,  at  least 
within  the  vicinity  of  a  well  bore. 

It  is  certain  that  If  the  Sadlerochlt  reser- 
voir is  produced  according  to  the  plans  set 
forth  by  tbe  operators  (or  by  any  other  con- 
ventional technology)  the  oil  left  behind  in 
the  reservoir  when  it  is  abandoned  will  ex- 
ceed twelve  billion  barrels. 

Neither  the  operators  nor  the  state  have  as 
yet  pursued  any  detailed  studies,  to  our 
knowledge,  of  the  potential  of  tertiary  or  en- 
hanced recovery  techniques  in  recovering 
some  of  this  residual  crude  oil.  We  do  not 
wish  to  imply  in  any  way  that  such  tech- 
niques are  currently  available,  although 
many  have  been  proposed  and  are  under 
study  for  reservoirs  in  the  lower  48.  Because 
of  the  enormity  of  the  residual  and  the  criti- 
cal supply  situation  for  crude  oil  in  the 
United  States,  which  will  only  worsen  in 
futiu-e  years.  It  is  of  utmost  urgency  to  con- 
sider as  soon  as  possible  the  development 
and  applicability  of  enhanced  recovery  tech- 
niques for  the  Prudhoe  Bay  Field.  It  is  none 
too  early  to  do  so  because  the  cH[>erating 
scheme  to  be  used  during  primary  operations 
may  have  a  signiflcant  effect  on  the  success- 
ful implementation  of  tertiary  recovery  proc- 
esses. A  successful  tertiary  recovery  process 
might  well  recover  an  additional  four  billion 
barrels  of  crude  oil.  This  will  be  again  dis- 
cussed in  Chapter  V. 

Chapter  V 

PKRCCNT    BKCOVBBT    ESTIMATES    AND    COMFUm 
SIMULATION   MODELS 

In  the  absence  of  any  data  to  Indicate 
trends  In  Prudhoe  Bay's  production  perform- 
ance, theoretical  reservoir  prediction  meth- 
ods provide  the  only  means  of  maldng  re- 
covery estimates.  To  apply  these  prediction 
methods  to  Prudhoe  Bay  computer  models  of 
the  reservoir  were  constructed.  These  models 
use  well  established  equations  to  predict  over 
time  (a)  the  simultaneous  flow  of  oil,  gas  and 
water  throughout  the  reservoir  system  and 
(b)  the  fluid  pressure  at  each  point  in  the 
reservoir  resulting  from  different  rates  of 
production  from  and  fluid  injection  into  the 
reservoir.  The  computer  programs  used  to 
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obtam  these  predictions  have  been  used 
many  times  in  other  equally  complex  reser- 
voirs. Because  of  the  relatively  recent  (a  little 
more  than  a  decade  ago)  development  of 
these  sophisticated  computer  based  schemes 
for  reservoir  prediction,  It  Is  not  possible  to 
find  a  large  number  of  reservoirs  whose  his- 
tory was  predicted  from  scratch,  and  which 
have  been  operated  long  enough  to  evaluate 
the  match  of  prediction  with  performance. 
On  the  other  hand,  there  Is  a  significantly 
larger  body  of  documented  successful  pre- 
dictions of  reservoir  performance  that  were 
made  for  reservoirs  for  which  some  historical 
production  performance  was  already  avail- 
able. In  these  cases  the  model  could  be  flxed 
by  history  matching  procedures. 

There  is  an  old  adage  in  the  computer 
game,  viz..  garbage  In  equals  garbage  out. 
Interpreted  here  this  means  that  If  the 
models  constructed  do  not  reasonably  ap- 
proximate the  configuration  of  the  reservoir 
and  the  distribution  of  fluids  within  it,  the 
results  will  be  worse  than  meaningless;  they 
win  be  misleading.  Likewise,  if  the  values  of 
the  parameters  which  are  used  In  the  model 
to  represent  fiuid  flow  through  the  porous 
media  under  the  continuing  changes  In  pres- 
sure and  saturation  resulting  from  produc- 
tion are  not  a  compatible  blend  of  the  Im- 
portant physical -chemical  properties  of  the 
fluids  and  the  rock  with  the  model's  aggre- 
gated representation  of  the  reservoir,  the  re- 
sults will  be  meaningless. 

Accomplishing  the  first  requirement  neces- 
sitates a  careful  analysis  of  the  structure  and 
comoosltlon  of  the  producing  frrmation.  and 
of  the  distribution  of  fluids  within  the  pore 
space.  Both  the  consultant  to  the  Division  of 
Oil  and  Gas  and  the  operators  carefully  Inter- 
preted data  from  well  logs  and  cores  to  define 
the  structvire  of  the  producing  formation. 
The  operators  gave  much  more  consideration 
to  the  composition  of  the  formation,  how- 
ever, than  did  the  consultant.  The  important 
composition  parameter  Is  the  amount  of  shale 
Interbedded  within  the  sandstone  producing 
member.  The  major  Impact  which  this  con- 
stituent has  on  fluid  flow  was  discussed 
earlier. 

The  operators  concluded  that  several  cor- 
relatable  Interbedded  shale  layers  act  as  total 
barriers  to  vertical  flow  over  considerable 
portions  of  the  Sadlerochlt.  They  also  con- 
ducted extensive  statistical  and  computer 
modeling  studies  of  vertical  cross  sections  of 
the  Sadlerochlt  to  estimate  the  reduction  in 
vertical  permeability  caused  by  shale  string- 
ers visible  in  individual  wells  but  not  readily 
correlatable  between  wells.  The  reduced  val- 
ues of  vertical  permeability  were  then  fed 
into  the  large  computer  models  used  to  pre- 
dict reservoir  performance  and  percent  re- 
covery. In  Its  prediction  model  the  consultant 
simply  flxed  vertical  permeability  equal  to 
0.1  times  horizontal  permeability;  In  the  lay- 
ers of  the  model  representing  cleaner  sand 
sections  this  factor  was  Increased  to  0.3  or  0.5. 

As  a  result  of  these  differences  in  account- 
ing for  the  effects  of  Interbedded  shales,  the 
flow  patterns  In  the  consultant's  model  must 
have  been  drastically  different  from  those  in 
the  operators'  models.  It  is  surprising  that 
the  significance  of  this  difference  was  not 
examined  during  the  Anchorage  hearings. 

To  determine  the  fluid  distribution  within 
the  formation  both  the  operators  and  the 
consultant  appear  to  have  thoroughly  ana- 
lyzed all  available  basic  data.  These  include 
well  logs,  flow  tests  and  fluid  samples.  With 
the  exception  of  the  anomalous  behavior  ob- 
served In  the  Eileen  area  where  clean  oil  is 
produced  from  a  section  of  the  Sadlerochlt 
for  which  the  calculated  water  saturation  Is 
surprisingly  high,  the  fluid  distribution  ob- 
tained seems  eminently  correct.  Of  course, 
the  extent  to  which  the  several  faults  In  the 
Sadlerochlt  will  affect  flow  will  not  be  known 
with  certainty  until  sufficient  production 
data  are  available.  In  the  present  studies  the 


effect  of  faults  has  been  assumed  minimal,  a 
reasonable  assumption  based  upon  the  fact 
that  the  elevations  of  gas/oil  and  water/oil 
contacts  are  fairly  uniform  throughout. 

Accomplishing  the  second  requirement 
that  the  values  of  the  parameters  used  in  the 
modeling  studies  comprise  a  satisfactory 
translation  of  the  basic  reservoir  data  Into 
numbers  within  the  model  which  will  cause 
it  to  make  realistic  predictions  Is  a  subtle  art. 
The  efforts  discussed  above  to  determine  the 
most  likely  value  to  a°slgn  to  vertical  perme- 
ability throughout  the  recovery  prediction 
model  Illustrate  lx>th  the  advantage  of  hav- 
ing considerable  practical  reservoir  modeling 
experience  to  decide  the  proper  way  to  pro- 
ceed and  the  painstaking  work  required  to 
obtain  a  suitable  translation. 

Other  Important  situations  which  had  to 
be  dealt  with  were  the  assignment  of  values 
to  the  parameters,  of  the  aquifer,  which  de- 
termine the  amount  of  water  Influx  and  pres- 
sure support  to  be  derived  from  the  aquifer: 
and  the  way  in  which  to  model  the  effect 
upon  water  influx  of  the  heavy  oil  zone  of 
variable  thickness  which  lies  Just  above  much 
of  the  water/oil  contact.  The  basic  data  for 
the  first  situation  are  the  porosities  and  the 
permeabilities  of  cores  taken  from  wells 
penetrating  the  Sadlerochlt  formation  out- 
side the  limits  of  the  oil-bearing  region. 
Sufficient  data  points  were  available  to  estab- 
lish with  reasonable  certainty  that  the  re«er- 
volr  properties  deteriorate  downdlp;  and  the 
parameters  Introducei  into  the  model  reflect 
the  poor  qualities  of  the  aquifer. 

Deciding  what  to  do  In  the  model  to  reflect 
the  heavy  oil  zone  is  a  more  subjective  prob- 
lem. Heavy  oil  or  tar  barriers  have  been  ob- 
served at  the  water/oil  contact  in  many 
reservoirs  throughout  the  world.  A  tar  bar- 
rier of  varying  flow  resistance  underlies  the 
Hawkins  Field  mentioned  earlier:  similar  tar 
barriers  exist  at  the  water /oil  contact  in  both 
the  Abqalq  and  Ghawar  Fields  In  Saudi 
Arabia.  Interpretations  of  production  data 
from  these  fields  indicates  that  these  tars  act 
as  an  Imoedlment  to  fiow  of  water  from  the 
aquifer,  but  constitute  complete  flow  seals 
only  In  limited  areas.  If  at  all.  In  Prudhoe 
Bay  the  generally  held  opinion  seems  to  be 
that  the  heavy  oil  is  more  mobile  than  In 
these  examples  Just  cited  so  that  the  reduc- 
tion In  the  model's  permeability  at  the 
water /oil  contact  to  reflect  the  flow  barrier 
should  be  less.  The  correct  value  to  assign  is. 
however,  uncertain  and  will  remain  so  until 
sufficient  prodxtction  fiata  are  available  to 
allow  a  quantitative  analysis  to  be  made.  The 
effect  of  this  uncertainty  on  reservoir  predic- 
tions is  reduced  by  the  fact  that  the  aquifer 
has  such  low  transmissiblUty. 

Two  other  Important  translation  problems 
which  had  to  be  dealt  with  In  constructing 
the  recovery  preilctlon  models  were  how  to 
reoresent  the  effects  of  water  and  gas  conlnc; 
and  what  relative  permeability  curves  to  use. 
As  discussed  previously  the  high  pressure 
gradient  around  a  produclno;  well  can  suck 
a  cone  of  gas  down  (or  water  up)  Into  the 
perforations.  In  terms  of  reservoir  dlmen«lons 
the  radius  of  the  too  of  this  cone  is  small, 
sav  50  feet  or  so.  In  the  reservoir  prediction 
models  the  dimensions  of  the  grid  blocks 
used  to  represent  the  reservoir  are  much 
greater  than  the  rilmenstons  of  su"h  a  cone. 
Typically,  the  grid  bloclcs  had  a  length  of 
1000-5000  ft.  and  a  thickness  of  40-100  ft.  ^n 
the  model  the  pressure  and  saturations  cal- 
culated are  volume  averages  over  the  grid 
block,  and  the  composition  of  finids  flowing 
out  of  a  grid  corresponds  to  these  volume 
average  saturations. 

In  order  to  realistically  Incorporate  the 
effects  of  conln?  Into  their  prediction  models 
the  operators  first  constructed  single  well 
coning  models.  The<=e  are  cylindrical  with  a 
single  produclni;  well  at  the  center;  the 
length  of  the  cylinder  spans  the  producing 
formation,  and  the  maximum  radial  dimen- 


sion is,  say,  2-10  times  the  radius  of  the 
fully  developed  cone.  The  coning  models  are 
used  to  determine  the  amount  of  coning  as 
a  function  of  the  distance  from  tiie  fluid 
contact  to  the  nearest  perforations,  f  reasure 
drawdown  between  the  perforations  and  the 
surrounding  average  reservoir  pressure,  and 
ratio  of  horizontal  to  vertical  permeability, 
IncludlDj,  of  course,  any  local  shale  barriers. 
(Coning  lu  also  Influenced  by  the  densities 
and  viscosities  of  the  fluids,  but  these  are 
flxed  by  pressure  and  temperature.)  The 
production  performance  of  the  detailed  well 
coning  models  was  transformed  into  a  set 
of  curves  which  were  then  used  in  the  res- 
ervoir prediction  model  to  more  accurately 
predict  the  producing  ratio  of  each  well 
in  the  recovery  predictions. 

H.  K.  Van  Poolen  In  his  study  prepared 
for  the  Division  of  Oil  and  Oas  did  not  use 
this  rather  painstaking  approach  to  deter- 
mine producing  ratio.  It  would  be  expected, 
then,  that  his  results  should  tend  to  be  more 
optimistic  than  those  of  the  operators,  i.e., 
his  gas  oil  ratios  (OOR)  and  water  oil  ratios 
(WOR)  should  tend  to  be  lower.  The  signif- 
icance of  these  differences  was  not  consid- 
ered at  the  hearings  in  Anchorage. 

Three  Important  aspects  of  the  relative 
permeability  curves  had  to  be  considered  in 
the  prediction  models;  how  to  account  for 
gravity  segregation  within  a  single  grid 
block,  whether  to  use  the  dralnai^e  or  the 
imbibition  curve,  and  what  values  of  end 
point  or  residual  saturations  to  use.  The 
operators  assumed  that  the  fluids  were  segre- 
gated within  each  grid  block  containing  a 
fluid/fluid  contact.  For  example,  in  some 
Instances  If  the  gas/oil  contact  fell  In  a  cell 
It  was  assumed  that  the  portion  above  the 
contact  the  cell  was  filled  with  oil  saturated 
with  gas  at  the  average  pressure  In  the  cell. 
The  relative  permeability  curves  used  In  the 
model  were  adjusted  to  refiect  the  fact  that 
flow  from  this  cell  Into  Its  neighbor  would 
consist  of  gas  above  the  contact  and  oil  below 
the  contact. 

The  operators  assumed  that  the  drainage 
relative  permeability  curve  applies  on  first 
opening  the  reservoir  to  production.  This 
curve  Is  assumed  to  continue  to  apply  until 
water  Influx  Into  a  cell  begins  at  which 
time  a  rapid  transition  is  made  to  the  im- 
bibition relative  permeability  curve.  No  such 
assumption  was  made  by  Van  Poolen. 

As  discussed  previously  the  most  critical 
considerations  In  the  recovery  models  are  the 
values  to  assign  to  the  end  point  or  residual 
saturations.  Aside  from  the  uncertainty  dis- 
cussed earlier  about  what  values  will  be 
representative  of  behavior  in  a  small  sample 
of  the  reservoir  rock,  another  uncertainty 
arises  from  the  modeling  process  Itself.  The 
values  measured  In  the  laboratory  are  repre- 
sentative of  conditions  within  a  microscopic 
pore  volume,  which  for  purposes  of  discus- 
sion can  be  thought  of  as  that  contained 
within  1  to  2  to  3  cubic  Inches  of  rock,  which 
has  been  thoroughly  swept  with  gas  or  with 
water.  In  the  prediction  models  the  vol- 
umes of  the  grid  blocks  varied  from  about 
1  million  cubic  Inches  to  50  trillion  cubic 
Inches.  The  models  compute  average  oil  sat- 
uration vs.  time.  Given  the  laboratory  values, 
considering  the  discrepancy  In  volumes  Just 
cited,  what  values  of  residual  oil  should  be 
used  in  the  reservoir  models  to  cause  them 
to  predict  most  accurately  the  percent  re- 
covery which  win  be  observed  in  the  reser- 
voir. None  of  the  reservoir  blocks  will  be  as 
thoroughly  swept  as  was  the  microscopic 
pore  volume  In  the  laboratory,  but  the  dif- 
ference will  not  be  uniform  and  Is  not  pre- 
dictable with  certalntly.  The  operators  as- 
sumption of  Intracell  gravity  segregation 
deals  partially  with  this  problem. 

As  the  above  discussion  indicates  there  are 
many  uncertainties  surrounding  the  recovery 
predictions.  These  uncertainties  can  only  be 
eliminated  or  reduced  by  collecting  produc- 


CXXIII- 


-2256— Part  28 


18 


CONGRESSIONAL  RECORD— SENATE 


October  28,  1977 


tl4n  «teta  and  comparing  observations  to  pre- 
dlttlons.  This  process  of  modifying  a  model 
toimprove  the  agreement  between  prediction 
ank  observation  Is  standard  procedure  In  the 
us^  of  reservoir  models;  this  process,  alluded 
to/earller,  Is  commonly  called  history  match- 
la  (.  The  operators  indicate  that  they  plan  to 
CO  itlnue  working  with  their  models  and  that 
aa  production  data  become  available  they 
w1  II  examine  it  looking  for  ways  to  Improve 
til  t  reliability  of  their  models. 

Ukewlse,  the  Division  of  Oil  and  Oas  in- 

deated  that  as  soon  aa  sufflclent  production 

|ta  become  available  to  warrant  the  action, 

ey  plan  to  requeist  their  conaultant  to  up- 

ite  their  model. 

Jwhereas  one  can  be  sanguine  about  the 
Jkought  that  by  observing  performance  the 
servolr  models  can  be  Increasingly  flne- 
t  med.  and  thus  made  better  able  'Xo  predict 
s  ibsequent  performance;  It  Is  still  necessary 
t  I  choose  what  Is  believed  to  be  the  superior 
f  -oductlon  process  based  on  predictions 
«  hlch  are  made  before  any  performance  Is 
Vallable.  In  order  for  such  a  selection  to  be 
sde.  It  Is  necessary  to  rate  the  comparative 
^lability  of  the  input  parameters  that  will 
itrol  performance  by  different  production 
Bthods  and  to  rate  the  overall  mathematl- 

slmulatlon  procedure  which  Is  used. 
fWlth  no  doubt  or  reservations,  we  believe 
at  the  simulation  scheme  used  by  the  op- 
tttors  Is  superior  to  those  used  by  any 
lers  who  have  attempted  to  predict  the 
performance  of  Prudhoe  Bay.  On  the  other 
1;  md,  we  do  not  believe  the  operators  have 
1  their  public  presentations  reported  on  the 
e  rect  on  production  performance  of  a  sufli- 
c  sntly  wide  range  of  operating  conditions. 
I  K.  Van  Poolen  has  studied  the  effect  of  a 
^der  range  of  conditions,  but  still  the  vari- 
ability was  somewhat  limited  and  somewhat 
altrary  so  that  Inter-comparlsons  between 
results  from  changing  conditions  Is  not 
pily  achieved. 
le  consensus  conclusion  of  the  operators 
asireported  at  the  Anchorage  hearings  is  that 
abiut  40  percent  of  the  original  oil  In  place 
mw  ultimately  be  recovered  If  f^elr  proposed 
operating  plan  Is  followed.  This  plan  In- 
cliides: 

4  on  production  to  be  Initiated  at  the  rate 
of  ^5  MMB/D. 

a.  160  acre  spacing  to  be  used  (with  some 
80 (acre  spacing) . 

|.  Low  pressure  gathering  systems  and  ar- 
tlljclal  lift. 
f .  Injection   of   all    produced   water   and 
'parcntly,  at  a  later  date,  source  water, 
[n  our  contacts  with   the  operators,  we 
ind  that  one  of  the  operators  appeared  to 
ke  the  lead  in  discussions  with  us  and  the 
iipply  of  Information.  Although  the  other 
erators  indicated  their  results  were  some- 
|hat  different  than  those  of  the  principal 
okesman  they  agreed  that  the  differences 
»re   minor.   Therefore,   In   the  subsequent 
dfccusslon  we  will  refer  to  the  results  pre- 
.sehted  by  one  of  the  operators  as  being  rep- 
resentative of  the  group. 

Tbe  spacing  of  160  acres  and  less  (rather 
thlin  the  32  acres  originally  believed  to  be 
s\M table  for  Prudhoe  Bay)  and  the  low  pres- 
si  re  gathering  system  and  artlHcial  lift  were 
di  monstrated  to  be  necessary  to  raise  the 
cr  ide  Oil  recovery  efficiency  from  the  high 
tv  entles  to  34  percent  while  committing  to 
trie  sale  of  natural  gas  of  2  BCP/D  starting 
fife  years  after  crude  oil  production  was  Ini- 
tiated. By  Injecting  the  water  produced  along 
w»h  the  crude  oil,  recovery  Is  raised  to  36 
pekcent. 

The  operators  did  not  present  a  base  case 
to  [demonstrate  what  recovery  efficiency 
mlKit  be  expected  in  the  absence  of  any  gas 
sali.  A  case  In  which  gas  sales  were  delayed 
for/  fifteen  years,  by  which  time  over  80 
pefcent  of  the  ultimate  crude  oil  has  already 
bein  recovered,  with  the  ultimate  amounting 
to  p7.5  percent  of  the  reservoir  crude  oil.  The 
CQtnparlson  Is  not  sufBclent  since  when  con- 


sidering the  total  economics  and  cost  bene- 
fits of  the  project  a  run  with  no  gas  sales 
and  higher  spaclngs  would  be  In  order. 

Van  Poolen,  on  the  other  hand,  shows  a 
significant  effect  of  gas  sales  on  recovery 
efficiency  when  sales  are  Increased  from  2  to  3 
and  then  4  billion  cubic  feet  a  day.  The  re- 
covery efficiency  Is  gradually  reduced  from 
41  percent  to  32  percent  (a  loss  1.9  billion 
barrels).  Again,  Van  Poolen  does  not  give  a 
case  without  gas  sales  that  can  be  directly 
compared  with  the  three  runs  just  cited. 
Extrapolation  of  the  results  of  these  three 
cases  to  zero  gas  sales  would  suggest  that 
the  recovery  efficiency  would  increase  to  9.1 
billion  barrels,  or  47.7  percent  of  the  oil  In 
place. ^  Such  explicit  extrapolation  Is  not 
justified,  but  the  implicit  trend  certainly  is 
In  the  absence  of  any  other  Information.  We 
therefore  believe  the  State  Division  of  Oil 
and  Oas  should  have  delved  into  these  mat- 
ters at  the  Anchorage  hearings  in  May  1977. 
Again.  It  must  be  emphasized  that  there  are 
some  significant  differences  In  the  simulation 
techniques  used  by  Van  Poolen  and  the 
operators,  and  there  are  significant  differ- 
ences in  the  input  data  (see  below) .  However, 
we  believe  the  trends  established  In  any  one 
modeling  procedure  are  significant  even 
though  absolute  values  of  predicted  perform- 
ance may  be  open  to  question. 

It  is  worthy  of  note  that  H.  J.  Oruy  and 
Associates  also  found  a  significant  difference 
In  recovery  with  and  without  gas  sales,  the 
effect  of  no  gas  sales  being  such  as  to  raise 
the  recovery  efficiency  from  29  percent  to 
39  percent  even  without  waterfloodlng.  Oruy 
and  Associates  used  the  basic  input  of  the 
Van  Poolen  model,  but  a  simulation  scheme 
of  their  own. 

The  operators  did  not  present  the  results 
of  a  full  scale  pressure  maintenance  program 
by  water  fiooding  without  any  associated  gas 
sales.  Van  Poolen  did  in  part,  showing  a 
recovery  of  7.8  and  8.2  billion  barrels,  or 
40.8  percent  and  43.0  percent  of  the  oil  In 
place  at  maximum  crude  oil  rates  of  1.6  and 
1.2  million  barrels  a  day,  respectively.  These 
were  the  highest  efficiencies  reported  by  Van 
Poolen,  and  would  have  probably  been  higher 
if  the  reservoir  pressure  was  eventually  drawn 
down  to  that  of  the  reference  case  with  gas 
sales.  Van  Poolen  implied  in  a  subsequent 
report  study  that  the  production  scheme  used 
in  reaching  such  high  recovery  efficiencies 
might  ^ave  been  unrealistic.  We  see  no  evi- 
dence for  this  although  there  has  been  no 
economic  feasibility  study  made  of  the  Im- 
plied scheme  of  production. 

Van  Poolen  does  show  that  the  effect  of 
gas  sales  on  reducing  recovery  can  be  com- 
pensated for  by  carrying  out  a  water  flood 
and  changing  the  operational  limits  on  gas 
oil  ratios.  Thus,  the  recovery  Is  Increased 
from  7.1  billion  barrels  (Bun  8)  to  7.9  billion 
barrels  (Run  21).  However,  the  latter  result 
( gas  sales,  water  injection  and  changed  oper- 
ational limits)  Is  even  slightly  greater  than 
the  case  for  no  gas  sales  and  water  Injection, 
7.8  billion  barrels  (Run  11).  We  believe  that 
the  result  for  no  gas  sales  would  be  slgnlfi- 


■■Core  Laboratories,  Inc.  In  their  report 
prepared  for  the  Alcan  Pipeline  Company 
present  results  of  mathematical  simulations 
which  show  a  monotic  decrease  In  oil  re- 
covery from  8.36  billion  barrels  of  crude  oil 
to  6.23  billion  barrels  as  the  gas  sales  are 
increased  from  0  to  4  billion  cubic  feet  a  day. 
At  the  time  Core  Laboratories  conducted 
their  studies  it  was  believed  that  gross  pro- 
duction had  to  be  only  il7  percent  of  gas 
sales.  Subsequent  information  indicates  that 
the  gross  will  have  to  be  closer  to  135  percent 
of  net.  Thus,  the  effect  of  a  given  value  of 
net  gas  withdrawals  (sales)  would  have  even 
been  more  pronounced  In  the  Core  Labora- 
tories study. 


cantiy  higher  If  the  run  were  continued, 
blowing  down  the  reservoir  to  reach  the 
same  terminal  pressure  as  in  Run  21.  It 
would  seem  to  be  in  order  for  the  Division  of 
Oil  and  Oas  to  have  sought  to  have  perform- 
ance predictions  prepared  for  them  that  were 
compatible  for  direct  comparison. 

The  operators  did  study  the  effect  of  lim- 
ited water  flooding,  starting  five  to  nine  years 
after  the  initiation  of  production  of  crude 
oil  (with  gas  sales  starting  five  years  after 
crude  oil  production)  as  already  noted.  Their 
studies  Indicate  an  increase  in  recovery  can 
be  achieved  by  such  injection;  a  gradual  in- 
crease from  36  7<,  to  40 'i  as  a  function  of  the 
rate  of  water  mjectlon  and  Its  timing.  A  good 
amount  of  this  increase  appears  to  be  due  to 
the  Increase  in  the  gas  cap  pressure,  since 
a  large  fraction  of  the  water  is  injected  di- 
rectly into  the  gas  cap.  The  Increase  in  recov- 
ery Is  not  primarily  due  to  a  major  sweep  of 
the  crude  oil  column  by  the  Injected  water. 

We  believe  that  the  operators  have  stressed 
gas  expansion  and  gravity  drainage  as  the 
principal  modes  of  production  because  of 
their  belief  that  the  residual  oil  saturations 
to  such  a  drive  will  be  less  than  that  to 
water.  Oas  sales  are  looked  on  with  favor 
because  of  the  reputed  cost  for  continuing 
gas  injection,  and  because  of  the  relatively 
low  present  value  of  water  flood  recovered 
oil  which  doesn't  speak  well  for  additional 
capital  Investments  during  the  early  life  of 
the  operation. 

We  believe  that  the  State  must  look  on 
the  matter  of  crude  oil  recovery  from  a 
somewhat  different  standpoint  than  that  of 
the  operators.  The  State,  whether  or  not  it 
is  interested  In  reinvesting  its  earnings  from 
the  operation  of  Prudhoe  Bay  in  other  prof- 
itable ventures,  does  not  have  the  same 
opportunities  for  doing  so  nor  the  same  free- 
dom to  do  so  as  a  private  enterprise.  The  state 
has  responsibilities  to  its  citizens  and  the 
citizens  of  the  nation  that  the  private  en- 
terprise does  not. 

First  of  all,  there  is  the  matter  of  the  ab- 
solute value  of  the  recovered  oil  Itself.  A 
difference  In  a  percentage  point  In  recovery 
can  be  sacrificed  with  Impunity  in  ordinary 
reservoir  operation  in  pas*,  times  if  a  signlf- 
cantly  hleher  profitability  is  achieved.  A 
percentage  point  in  the  recovery  of  oil  from 
Prudhoe  Bay  represents  200  mlilion  barrels, 
a  major  oil  field  In  Itself. 

Secondly,  just  what  Is  the  trade  off  between 
the  cost  of  gas  relnjectlon  and  water  injec- 
tion even  as  proposed  by  the  operators,  and 
what  are  the  corresponding  recovery  effi- 
ciencies for  such  base  case  operations? 

Thirdly,  are  the  Interests  of  the  State  and 
the  Nation  better  served  by  stretching  out 
the  period  of  utilizing  the  natural  gas  from 
Prudhoe  Bay?  In  the  possible  absence  of 
future  discoveries,  say  from  the  Beaufort 
Sea,  the  present  crude  oil  pipeline  will  not 
be  highly  utilized  after  fifteen  years  of  op- 
erating Prudhoe  Bay.  Crude  oil  production 
begins  to  decline  precipitously  after  some 
eight  years  of  operation,  and  within  fifteen 
years  the  production  rate  Is  down  to  less  than 
500,000  barrels  a  day.  Should  consideration 
be  given  to  using  the  crude  oil  line  for  two 
phase  flow  of  gas  and  oil  at  that  time  with 
gradual  increases  in  the  gas  oil  ratio  of  the 
throughput? 

The  gas  arriving  at  some  convenient  des- 
tination within  Alaska  could  be  converted  to 
liquid  fuels  and  petrochemicals  from  which 
the  State  and  the  Nation  will  derive  greater 
ultimate  economic  and  social  beneflts  than 
those  to  be  gained  by  delivering  the  gas  at 
this  time  at  great  cost  to  the  lower  48  for 
mer»  burning! 

These  are  vital  matters  to  be  examined  by 
the  state,  and  such  examination  Is  possible 
only  by  having  available  a  more  comprehen- 
sive series  of  reservoir  performance  predic- 
tions, economic  studies,  and  gauges  of  prac- 
ticality. 
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In  oondudlag  thia  review  of  the  uuUyals 
of  the  prwUetlon  of  recovery  efllelency,  a 
oompaiiaon  of  aome  of  the  results  of  Van 
IMolen  and  the  operators  will  bring  Into  UnaX 
focus  some  of  the  problems  In  iq>pr«ciatlng 
the  differences  between  the  results  of  vsrlous 
mathematical  simulations. 

For  the  Van  Poolen  cases  which  are  most 
closely  comparable  to  the  preferred  plan  of 
the  operators  (Runs  3A  and  6A)  an  average 
recovery  of  41%  la  predicted  compared  to 
89%  for  the  Exxon  nms  6  and  7.  (The  3% 
difference  la  of  the  order  of  400  mUllon  bar- 
rels.) However,  considering  the  differences  In 
the  two  models  It  la  surprising  that  the  re- 
sults are  ao  close.  The  biggest  difference  be- 
tween the  two  models,  from  our  somei^at 
arm's  length  remoteness,  la  the  usumed  re- 
sidual oil  saturatlona  to  gas  Invasion.  As 
steted  earlier,  the  residual  oil  saturation  In 
the  operators'  model  can  be  driven  to  quite 
low  values  by  the  continuing  Invasion  of  gas 
whereas  in  Uie  Van  Poolen  model  there  is  an 
end  point  saturation  of  32%.  Since  recovery 
Is  proportional  to  pore  volume  swept  multi- 
plied by  the  reduction  in  oil  saturation.  Van 
Poolen  must  predict  a  considerably  higher 
sweep  efficiency  than  do  the  operators.  Van 
Poolen's  higher  sweep  is  consistent  with  the 
fact  that  they  built  less  realism  into  their 
model  than  did  the  operators;  the  simplifi- 
cations they  made  could  well  lead  to  appar- 
ent improved  sweep  efficiency  in  the  model 
ou^ut.  What  Is  startling  is  that  these  two 
effects  almost  exactly  offset  one  another,  and 
that  the  Division  of  Oil  and  Oas  did  not 
bring  this  matter  up  for  discussion  at  the 
Anchorage  hearings. 

The  fact  that  two  different  schemes  pro- 
vide answers  of  such  similar  numerical  value 
cannot  be  used  to  indicate  that  the  common 
result  Is  ccxrect.  Attention  must  be  given  to 
the  nature  of  the  input  data,  the  nature  of 
the  reservoir  model,  the  scheme  for  solving 
equations,  and  the  exact  nature  of  the  op- 
erating conditions  imposed  on  the  model 
reservoir  behavior.  Again,  we  point  to  the 
necessity  of  production  data  for  calibrating 
these  models.  When  predictions  are  made 
before  the  accumulation  of  real  reservoir 
performance  data.  It  is  necessary  to  leave 
options  open  for  the  operator  to  respond  to 
the  accumulation  of  real  knowledge  about 
reservoir  performance. 

Chapter  VI 

ACCUl<T7LATXON  OF  RESZKVOIR  DATA,  PXKFOBM- 
ANCK  or  RESEBVOIK  TESTS,  AND  SUEVDn-LANCE 
OP    FRODXrCXMO    OFXaATIONS 

No  mortal  now  knows  exactly  how  the 
Prudhoe  Bay  Field  wUl  perform.  This  fact 
has  been  exemplified  and  stressed  many 
times  in  the  previoxis  discussion.  None  of  the 
parties  Involved  would  likely  question  the 
many  imcertalntles  in  reservoir  performance 
which  need  to  be  dealt  with.  An  extensive 
and  thorough  program  of  test  and  measure- 
ment and  general  surveillance  of  reservoir 
operations  has  been  laid  out  to  provide  the 
necessary  data  to  unravel  these  mysteries. 

The  planned  program  of  data  collection 
to  which  the  operators  have  agreed  Is  spec- 
ified ii^  Rules  1-16  in  Conservation  Order 
No.  146.  These  rules  call  for  a  continuing 
program  of  testing  well  performance  and 
collecting  a  large  body  of  data  indicative 
of  how  the  reservoir  is  performing.  Pressure 
surveys,  gas-oil  ratio  tests  and  productivity 
profiles  (spinner  surveys  to  indicate  where 
produced  fluids  are  entering  the  well  bore) 
will  provide  a  growing  volume  of  data  indi- 
cative of  what  is  happening  in  individual 
wells.  A  thorough  program  of  well  logging  is 
planned  to  track  the  movement  of  the  gas/ 
oil  and  the  water/oil  contacts  throughout 
the  field. 

Interpretation  of  these  latter  two  sets  of 
data  will  indicate  the  degree  of  gas  and  water 
coning  and  the  effect  of  permeability  bar- 
riers, lliese  data  will  be  particularly  valu- 


able In  aaleetlng  optimum  perforation  In- 
tervals in  new  wells  and  In  planning  work- 
overs  of  oitstlng  wells.  Reservoir  material 
balance  calculations.  Initially,  and  later  res- 
ervoir simulation  studies  Incorporating  these 
data  will  begin  to  reveal  the  vltaUy  impor- 
tant values  of  residual  oU  saturation  and  to 
throw  light  on  the  many  other  imcertaln- 
tles built  into  the  reservoir  prediction  mod- 
els. All  of  this  information  Should  be  of 
particular  value  In  planning  and  implement- 
ing water  injection. 

These  rules  also  provide  for  minimum  well 
spacing  of  approximately  100  acres,  pro- 
hibit gas  flaring,  limit  pool  offtake  rates 
and  specify  safety  practices  to  be  followed 
in  drilling  and  producing  wells.  The  pro- 
cedures to  be  followed  in.  cementing  and  cas- 
ing a  well  are  also  specified,  and  particular 
concern  is  given  to  avoiding  serious  prob- 
lems with  the  permafrost. 

Surprisingly  omitted  from  these  comple- 
tion procedures  was  a  provision  to  test  the 
integrity  of  the  cement  seal  through  the 
productive  formation.  For  the  benefit  of 
those  uninitiated  in  oil  well  completion  pro- 
cedures, when  a  well  Is  drilled  a  piece  of  pipe 
(called  either  a  casing  or  a  liner  depending 
on  whether  it  does  or  does  not  extend  to  the 
surface,  respectively)  is  inserted  through 
the  hydrocarbon  bearing  strata  and  cemented 
in  place.  A  sufficient  volume  of  cement  is 
forced  into  the  annulus  between  the  pipe 
and  the  rock  face  of  the  productive  forma- 
tion to  flU  the  annulus  to  a  level  of  at  least 
600  feet  above  the  highest  potential  produc- 
tive formation  (Rule  3).  The  cement  must 
overlap  by  at  least  100  feet  the  next  deepest 
casing  string  (obviously  of  larger  diameter) 
(Rule  3) .  Perforations  are  simply  holes  blown 
through  this  deepest  section  of  pipe  by  bill- 
lets  or  Jets  of  met«a  fired  at  selected  depths. 

In  order  to  have  complete  control  of  the 
producing  well  the  cement  must  bond  se- 
curely to  both  the  outer  wall  of  the  pipe  and 
the  rock  face.  A  cement  bond  log  can  be  run 
in  the  well  to  determine  If  the  seal  is  com- 
plete. If  a  faulty  section  is  detected,  a  hole  is 
cut  In  the  pipe  opposite  and  more  cement  is 
squeezed  under  high  pressure  into  the  angu- 
lar region  outside  the  pipe.  The  operators 
indicated  that  such  logs  are  run  and  the 
drilling  reports  which  are  examined  con- 
firmed this.  It  is  surprising,  however,  that 
ruimlng  and  carefully  interpreting  a  cement 
bond  log  in  all  wells,  both  injection  and  pro- 
duction, is  not  Incorporated  in  the  comple- 
tion rules.  A  faulty  cement  seal  can  greatly 
exacerbate  gas  coming  since  a  leak  between 
the  casing  and  the  production  formation  can 
provide  a  conduit  with  effectively  infinite 
permeability  from  the  gas  cap  into  the  per- 
forations. (A  noise  log  or  a  temperature  log 
will  frequently  reveal  such  leakage  behind 
the  casing  in  a  producing  well.) 

At  the  Anchorage  hearings  in  May  the 
operators  testified  to  their  plans  to  conduct 
all  of  the  surveillance  activities  called  for  in 
Conservation  Order  No.  145.  In  our  discus- 
sions with  them  they  indicated  that  in  their 
judgment  they  have  assigned  sufflclent  ex- 
perienced engineers  to  adequately  monitor 
performance  and  to  Interpret  the  data  so 
that  It  can  be  put  to  use  to  Improve  the  oper- 
ation of  the  reservoir. 

The  Division  of  Oil  and  Oas  was  not,  how- 
ever, adequately  staffed  at  the  time  of  our 
discussion  with  them  in  July  to  handle  its 
surveillance  responsibilities.  They  were  ac- 
tively recruiting  for  an  engineer  virlth  6  to  10 
years  experience  to  be  assigned  full  time  to 
this  watchdog  activity.  It  seems  a  fair  ques- 
tion to  ask  whether  the  Division  will,  after 
It  recruits  the  one  i>erson  for  whom  it  Is  now 
looking,  have  sufficient  capability  to  do  Its 
job  properly.  Attempting  to  answer  this 
question  requires  careful  consideration  of 
what  the  Division's  role  should  be.  Certainly, 
it  should  not  be  envisioned  that  the  Divi- 


sion should  approach  the  level  of  stalling 
required  to  duplicate  the  reservoir  engineer- 
ing studies  performed  by  the  operators.  The 
engineers  carrying  out  these  studies  for  the 
operator*  are  experienced  and  are  backed  up 
by  large  staffs  of  specialists  and  research  sci- 
entists providing  a  complete  croas-aeetlon  of 
talent  and  experience.  On  the  other  hand, 
very  few  would  argue  that  Alaska's  Interests 
are  being  properly  looked  after  if  Its  watch- 
dog group  is  so  thinly  spread  and  lacking  in 
the  required  competence  and  skills  that  all 
it  can  effectively  do  is  rubberstamp  the  oper- 
ators proposals. 

Even  without  even  beginning  to  duplicate 
the  operators'  efforts,  there  remains  a  very 
large  amount  of  work  which  the  Division 
must  do  to  properly  oversee  operation  of  the 
Prudhoe  Bay  Field.  This  work  falls  into  three 
categories:  on-site  inspection  and  super- 
vision; data  acceptance,  review,  organisa- 
tion and  storage;  and  independent  inter- 
pretations and  analyses.  The  first  category 
Is  an  essential  part  of  knowing  that  things 
are  beiiig  done  properly  and  that  acctirate 
data  are  being  collected;  regtilar  visits  to 
the  field  are  also  necessary  to  keep  an  engi- 
neer tuned  in  to  the  significant  problems 
being  faced  and  how  the  data  collected  re- 
late to  these  problems.  The  second  category 
Is  to  make  certain  that  the  data  are  reason- 
able and  that  the  measurements  seem  to  be 
made  correctly.  Because  the  volume  of  data 
to  be  delivered  to  the  Division  is  large,  pro- 
cedures for  storing  it  In  a  readily  retrievable 
and  useful  form  need  to  be  devised.  The  last 
category  feeds  off  of  the  first  two;  the  Divi- 
sion will  need  to  perform  mdependent  analy- 
ses to  arrive  at  its  own  Interpretations. 

The  charter  of  the  Division  does  not  call 
for  it  to  consider  economics  in  its  analyses, 
but  at  some  point  such  considerations  must 
come  into  its  deliberations  because  (a)  the 
operators'  proposals  are  necessarily  devel- 
oped against  a  back  drop  of  economic  factors, 
and  (b)  the  people  of  Alaska  are  interested 
In  achieving  the  maxlmimi  economic  bene- 
fit from  their  interest  in  Prudhoe  Bay. 

In  addition,  the  Division  of  Oil  and  Oas, 
the  Legislative  Affairs  Agency,  or  some  other 
agency  or  agent  of  the  State  must  be.  as- 
signed the  role  of  assessing  the  end  use  and 
utilization  of  the  state's  resoiirces  in  Prud- 
hoe Bay  (and  other  oil  and  gas  and  mineral 
acctunulations)  that  are  not  yet  committed. 

Finally,  the  Division  of  Oil  and  Gas,  or 
an  appropriate  research  board  should  pursue 
under  their  own  auspices  or  jointly  with  lease 
holders  and  the  Federal  Oovemment,  re- 
search, and  development  programs  that  will 
increase  the  absolute  recovery  of  wealth  from 
the  Prudhoe  Bay  field  and  the  maximum  con- 
version of  the  crude  oil  and  gas  Into  eco- 
nomic and  social  benefits  for  its  cltisens  and 
those  of  the  other  forty-nine  states. 

Considering  the  enormous  treasure  In  the 
Prudhoe  Bay  Field,  and  the  magnitude  and 
multiplicity  of  the  tasks  which  must  be  per- 
formed to  insure  Its  maximum  utilisation, 
there  is  considerable  doubt  that  the  current 
staffing  plans  of  the  Division  of  Oil  and  Oas 
are  adequate.  Not  only  must  the  staff  of  the 
Division  be  increased,  but  its  scope  and  re- 
sponsibilities, must  be  greatly  extended  or 
supplemented  by  other  agencies  of  the  State 
of  Alaska. 

Chapter  VII 

00NCLI7SION8 

1.  Concerning  the  adequacy  of  the  review 
of  the  iterating  plans  submitted  by  the  (9- 
erators  and  the  studies  prepared  on  behalf 
of  the  Division  of  Oil  and  Oaa  of  the  State 
of  Alaska. 

It  has  been  concluded  on  many  counts 
that  the  results  of  the  simulation  studies 
presented  to  the  State  by  the  operators  and 
others  prepared  for  the  Division  of  OU  and 
Oas  have  not  been  as  adequately  reviewed 
as  required  to  protect  the  interests  of  the 
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itate  in  their  great  resources  In  Prudhoe 

y- 

In  reaching  thla  conclusion   we  do  not 
ipugn  that  the  studies  are  manifestly  In- 

jorrect  or  Improperly  conceived.  We  appre- 
te  that  they  are  built  on  an  Input  which 
be  debated,  operating  conditions  which 
n  be  varied,  and  a  reservoir  model  that 
can  only  approximate  the  real  Sadlerochlt 
reservoir. 

j  The  studies  prepared  by  the  operators 
cinphaslzed  the  plans  which  the  operators 
Had  selected  based,  In  part,  on  their  Inter- 
I  retatlon  of  laboratory  tests  and  their  need 
1 0    maximize    their    interests.    Theirs    is    a 

iroper  course  of  action.  The  studies  pre- 
I  tared  on  behalf  of  the  Division  of  Oil  and 
i}as  of  the  State,  although  more  compre- 
1  tensive  In  the  range  of  variables  addressed, 
\  rere  not  sufBciently  internally  consistent  for 
I  oeltlve  trends  in  the  variation  of  operating 
(  haracterlstlcs  to  be  adequately  revealed. 

There  are  sufficient  differences  between  the 
'  ran  Poolen  studies  and  those  of  the  opera- 

ors  so  that  the  Division  of  Oil  and  Oas 
I  hould  have  addressed  these  differences,  de- 
I  plte  the  differences  in  the  sophisticated  and 

pparent  realism  of  the  models.  We  call  at- 

ntlon,  specifically,  to  the  differences  in  the 

tlmates  of  the  orglnal  oU  in  place  In  the 

eservolr,  and  the  differences  that  are  Implied 
n  the  effect  of  gas  sales  on  ultimate  oil 

ecovery  even  under  water  flooding  condi- 
tions. Both  the  Van  Poolen  and  Core  Lab- 

ratorles  studies  Indicate  a  substantial  effect 
of  Increased  gas  sales  on  decreasing  oil  re- 
covery. 

We  have  attempted  to  show  throughout 
this  report  the  basic  limitations  of  reservoir 
performance  predictions  In  the  absence  of 
actual  reservoir  performance.  Because  otf 
these  limitations,  it  Is  not  possible  to  make 
sufficiently  accurate  performance  predictions 
In  the  absence  of  some  performance  data  to 
history  match,  or  calibrate  the  model  and 
the  simulation  scheme  chosen.  We  are  Im- 
pressed, as  should  all  Americans,  with  the 
enormity  of  the  Prudhoe  Bay  reservoir  and 
that  at  this  time  It  contains  some  thirty 
percent  of  the  reserves  of  liquid  fuels  of 
the  nation.  Whereas  a  difference  of  one 
percentage  point  in  recovery  efficiency  for 
lesser  reservoirs  in  past  times  could  be 
sacrificed  with  Impunity  for  greater  con- 
venience In  operations,  or  greater  profitabil- 
ity, a  one  percentage  point  difference  in  the 
recovery  of  crude  oil  from  Prudhoe  Bay  Is 
some  200,000,000  barrels.  Only  some  sixty 
fields  with  larger  ultimate  recovery  than  this 
volume  have  ever  been  discovered  in  the 
United  States,  and  only  three  (Including 
Prudhoe  Bay)   since  1960. 

We  have  therefore  concluded  that  the 
State  should  make  no  commitment  beyond 
that  which  is  required  for  the  orderly  de- 
velopment of  the  field  to  permit  attainment 
of  crude  oil  production  at  the  rate  required 
for  the  economic  operation  of  the  crude  oil 
pipeline. 

The  State  should  seek  to  have  prepared 
an  internally  consistent  set  of  reservoir  per- 
formance predictions  that  explore  the  effect 
of  Individual  variables,  economic  costs  and 
a  wide  range  of  operating  conditions.  Such 
base  case  Information  is  necessary  for  in- 
formal assessment  of  preferred  operating 
plana. 

3.  With  respect  to  staffing  of  the  Division 
of  Oil  and  Oas  of  the  State  of  Alaska  and 
other  agencies  of  the  state  that  will  be 
required  to  maximize  the  wealth  of  Prudhoe 
Bay  for  the  citizens  of  the  State  and  the 
Nation. 

The  present  and  planned  staffing  of  the 
Division  of  on  and  Oas  is  Inadequate  for 
the  role  the  Division  of  Oil  and  Oas  must 
play  in  order  to  provide  the  necessary  sur- 
veillance, data  collection,  and  Independent 
analysis  of  the  performance  of  Prudhoe  Bay. 


In  addition  to  these  conventional  aetlvl- 
ties  the  State  should  add  to  the  respon- 
sibilities of  the  Division,  or  assign  to  cur- 
rently activated  agencies  or  newly  created 
ones,  the  tasks  of  economic  assessment  of 
various  operating  plans  for  the  Prudhoe  Bay 
Field,  and  of  the  economic  and  social  ben- 
efits of  the  end  use  and  utilization  of  the 
oil  and  gas  that  is  not  already  committed; 
further,  the  state  should  sponsor  and  par- 
ticipate in  research  and  development  pro- 
grams that  hopefully  will  Increase  the  re- 
covery of  crude  oil  from  Prudhoe  Bay  be- 
yond which  can  be  recovered  by  conventional 
technology. 

Whereas  Increased  staffing  on  all  connta 
is  needed,  the  greatest  urgency  resides  In 
developing  a  sufficiently  competent  staff  to 
exercise  proper  surveillance  and  the  In- 
formed collection  of  field  performance  data. 
Data  can  never  be  collected  after  the  fact. 
At  the  same  time,  such  surveillance  and 
data  collection  activities  must  be  under- 
taken without  creating  an  unnecessary  bur- 
den on  the  operators  nor  In  interfering  with 
the  orderly  development  of  the  field. 

3.  With  respect  to  the  State's  evaluation 
of  ways  and  means  for  maximizing  their  in- 
terests in  the  wealth  of  Prudhoe  Bay  on  be- 
half of  their  citizens. 

The  operators  have  presented  the  conclu- 
sions of  their  studies  which  show  that  the 
sales  of  gas  and  eventual  Implementation  of 
water  flooding  will  not  Interfere  with  rsaliz- 
ing  a  high  recovery  of  crude  oil  from  the 
Sadlerochlt  reservoir.  The  State  has  not 
studied  the  possibility  that  there  are  other 
alternate  and  more  beneficial  uses  of  the 
gas  for  their  account  which  will  not  Inter- 
fere with  the  lnte4^ts  of  the  operators,  and 
simultaneously  maximize  the  total  recovery 
Ot  fuels,  particularly  liquid  fuel^  for  tha 
nation. 

There  Is  serious  doubt  in  our  minds  that 
the  gas  can  be  marketed  profitably  in  a  free 
market  or  that  such  sales  of  gas  to  the  lower 
forty  eight  states  Is  in  the  best  overall  Inter- 
ests of  the  State  and  the  Nation. 

Estimates  of  the  cost  of  the  proposed  gas 
line  abound.  We  ara  Impressed  by  recent  esti- 
mates which  suggest  that  a  cost  of  twenty 
five  billion  dollars  or  more  would  not  be  sur- 
prising. A  gas  rate  limited  to  two  billion  cubic 
feet  a  day  would  require  a  transportation 
cost  of  $5  per  thousand  cubic  feet  in  order 
to  return  an  Investment  of  twenty  five  bil- 
lion dollars  at  a  IS'",  discounted  cash  fiow. 
This  cost  is  in  the  absence  of  any  operating 
costs,  taxes,  and  purchase  price  of  the  gas 
at  the  well  head.  Oas,  burdened  with  such  a 
transportation  cost  would  probably  not  be 
competitive.  Other  sources  of  gas  could  well 
become  available  at  such  costs.  Further,  the 
two  billion  cubic  feet  a  day  constitutes  less 
than  5'~r  of  our  nation's  consumption  at  this 
tims:  a  marginal  source  by  Itself. 

It  appears  necessary  therefore  if  the  State 
is  to  wisely  make  use  of  Its  resources  that 
it  set  about  to  ascertain  the  realistic,  antici- 
pated costs  of  pipeline  construction  and  the 
possibility  that  such  a  transportation  system 
for  the  gas  would  be  built.  There  are  alter- 
nat3  and  possibly  more  beneficial  uses  for 
ths  gas. 

In  the  absence  of  future  discoveries  of 
crude  oil  which  can  be  transported  by  the 
present  crude  oil  line  from  the  North  Slope 
to  Valdez,  throughput  will  begin  to  decrease 
precipitously  within  eight  years  and  within 
fifteen  Win  be  less  than  500,000  barrels  a 
day.  It  may  be  nosslble  at  th'^t  time  to  use 
the  crude  oil  line  for  two  phase  fiow  of  oil 
and  gas.  Ultimately,  some  of  the  gas  could  be 
liquefied  and  transported  to  West  Coast  des- 
tinations by  tankers. 

In  addition,  the  gas  could  be  concerted  In 
part  to  liquid  fuels  (alcohol)  capable  of  being 
transported  through  the  crude  oil  line.  In 
addition,  the  gas  could  be  converted  to  petro- 
chemicals. There  Is  little  question  about  the 


range  of  possibilities  for  using  the  valuable 
resource  of  gas  In  many  ways,  any  one  of 
which  and  all  together  would  probably  rep- 
resent far  greater  utilization  of  the  state's 
resources  fsr  the  ultimate  long  range  bene- 
fits to  the  citizens  cf  the  State  and  the 
Nation. 

The  state  would  be  remiss  In  not  embark- 
ing upon  a  full  fiedged  study  of  the  potential 
of  alternate  utilization  of  the  gas  In  lieu  of 
permitting  it  to  be  shipped  at  great  cost  ts 
the  lower  forty-eight  for  mere  burning  at 
this  time. 

4.  With  respect  to  research  and  develop- 
ment programs  to  increase  the  recovery  effi- 
ciency beyond  that  attainable  by  conven- 
tional technology. 

Some  twelve  billion  barrels  of  crude  oil 
are  likely  to  remain  in  the  reservoir  follow- 
ing the  time  when  the  field  reaches  its  eco- 
nomic limit  sometime  after  the  turn  of  the 
century  by  the  application  of  only  conven- 
tional technology.  It  has  not  been  sufficiently 
Impressed  on  the  citizens  of  the  United 
States  that  Prudhoe  Bay  will  have  spent  its 
maximum  potential  for  producing  crude  oil 
within  eight  years,  and  thereafter  begins  a 
precipitous  decline,  reaching  a  value  of  less 
than  500.000  barrels  a  day  within  fifteen 
years.  Further,  that  conventional  technology 
will  leave  amount  of  crude  oil  then  will  be 
extracted.  This  oil  will  remain  in  the  reser- 
voir because  of  the  nature  of  the  fractional 
fiow  curve  (see  Appendix).  An  increasingly 
large  and  uneconomic  quantity  of  water  or 
gas  would  be  required  to  recover  this  resld- 
lul  oil. 

A  great  effort  is  underway  In  the  United 
States,  In  part  sponsored  by  the  United  States 
Energy  Research  and  Development  Adminis- 
tration (ERDA),  seeking  processes  for  re- 
covering crude  oil  left  behind  by  conven- 
tlonal  technology.  Success  to  date  has  been 
limited  except  in  the  use  of  steam  Injection 
techniques  In  California's  heavy  oil  reser- 
voirs. 

Because  of  the  reported  high  vertical  per- 
meability (the  parameter  that  recommends 
gravity  drainage  as  the  production  mode), 
there  is  an  enhanced  recovery  process,  car- 
bon dioxide  injection,  that  possibly  may 
succeed  In  Prudhoe  Bay.  Carbon  dioxide  in- 
jection is  being  actively  studied  for  the  re- 
covery of  residual  oil  by  many  large  oil  pro- 
ducers. ERDA,  and  universities. 

Carbon  dioxide  under  high  pressure  Is 
mlsclble  with  many  crude  oils.  The  density 
of  this  liquid,  a  function  of  pressure  and  tem- 
perature. Is  of  the  same  order  of  magnitude 
as  crude  oils.  If  such  mlsclblllty  of  carbon 
dioxide  with  Prudhoe  Bay  crude  can  be  dem- 
onstrated, then  significant  recovery  of  the  re- 
sidual oil  from  Prudhoe  Bay  field  is  conceiv- 
able. The  thick  sand  Interval  and  high  per- 
meability would  recommend  consideration 
of  a  gravity  stabilized  process  in  which  the 
carbon  dioxide  Is  injected  at  the  gas-oil  con- 
tact to  sweep  the  residual  oil  downwards. 
Mixing  with  the  methane  gas  cap  would  be 
restricted  because  of  the  far  greater  density 
of  carbon  dioxide.  Such  a  stabilized  process 
Is  probably  the  most  effective  way  for  imple- 
menting the  carbon  dioxide  recovery  process. 

We  do  not  know  of  the  existence  of  any 
large,  naturally  occurring  quantities  of  car- 
bon dioxide  on  the  North  Slope.  The  gas  In 
Prudhoe  Bay  does  contain  some  12%  of  car- 
bon dioxide  which  Is  not  sufficient  nor  can  It 
be  made  available  in  a  sufficiently  timely 
fashion  to  be  used  In  such  a  recovery  scheme. 
A  search  for  naturally  occurring  carbon  di- 
oxide could  well  be  undertaken. 

Produced  crude  oil  could  be  burned  to 
produce  carbon  dioxide.  We  would  roughly 
estimate  that  combustion  of  one  third  of  the 
additionally  produced  crude  oil  would  pro- 
vide the  required  carbon  dioxide  for  such  a 
scheme.  Already.  In  tertiary  recovery  opera- 
tions In  California,  Venezuela  and  other 
places  In  the  world  one  third  of  the  addi- 
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Uonally  produced  crude  oil  la  used  to  gen- 
erate steam  for  profitably  producing  viscous 
crudes. 

The  ultimate  value  of  a  delivered  barrel  of 
Prudhoe  Bay  crude  may  be  so  much  greater 
than  its  on-site  value  (It  already  la  ao),  that 
the  coat  of  burning  two  billion  barrels  of  the 
six  that  might  be  produced  by  such  a  scheme 
would  be  more  than  offset  by  the  four  billion 
barrels  of  saleable  crude. 

Values  of  the  process  could  be  further 
enhanced  by  concomitant  use  of  the  energy 
liberated  by  combustion.  For  example,  a  700 
mile  power  transmission  line  to  Southern 
Alaska  is  not  out  of  the  question.  Some  of 
the  carbon  dioxide  could  be  supplied  by  gas 
reforming  with  the  "by-product"  hydrogen 
being  used  in  the  production  of  petrochemi- 
cals. Additionally,  a  combination  of  carbon 
dioxide,  power  and  hydrogen  could  be  manu- 
factured by  partial  gasification  of  the  crude 
oil  or  of  the  neavy  ends  of  the  crude. 

Again,  we  would  summarize  our  views  by 
stating  that  there  is  conceptual  technology 
for  increasing  the  recovery  of  crude  oil  from 
Prudhoe  Bay,  and  that  such  methods  could 
be  compatible  with  other  technology  for 
enhancing  the  long  range  utilization  of  the 
resources  of  the  State  for  the  benefit  of  the 
State  of  Alaska  and  the  Nation.  We  believe 
the  State  should  pursue  the  definition,  de- 
velopment and  implementation  of  those  pro- 
grams wliich  will  achieve  the  most  favor- 
able results  while  still  promoting  the  orderly 
and  prudent  development  of  the  Prudhoe 
Bay  field. 

APPCNOXX:   THE  MXCRANICS  OF  OtL  PHODUCTIOK 

The  sedimentary  rocks  that  constitute  the 
Prudhoe  Bay  reservoir  are  comprised  of  sand- 
stones, conglomerates  and  shales  that  were 
washed  down  from  mountains  to  the  north 
anb  deposited  by  a  southward  flowing  river 
system  in  deltas  and  rivers.  The  reservoir  is 
comprised  of  several  zones,  each  having  been 
laid  down  under  relatively  constant  geologi- 
cal conditions.  They  vary  from  relatively 
clean  sands  deposited  in  a  main  river  chan- 
nel to  the  finer  clays,  since  compacted  to 
shales,  deposited  In  quieter  bays.  Thicknesses 
of  conglomerates  consisting  of  coarse  sands, 
even  pebbles,  mterbedded  with  shales  are  also 
found. 

It  Is  obvious  that  the  Prudhoe  Bay  reser- 
voir is  not  a  uniform  entity.  This  nonunl- 
formlty  is  a  hallmark  of  practically  all  crude 
oil  reservoirs.  As  a  result  there  Is  not  any 
singular  and  unique  value  for  any  one  res- 
ervoir parameter.  The  values  of  porosity 
(fraction  of  the  rock  comprised  of  pores 
which  can  be  filled  with  oil,  gas  and  water) 
win  change  foot  by  foot  and  probably  inch 
by  inch.  Only  a  most  likely  or  average  value 
derived  by  statistical  analysis,  can  be  as- 
signed to  any  of  the  pertinent  parameters 
that  govern  fluid  fiow  and  recovery  efficiency. 
To  each  assigned  value  must  be  appended  a 
designation  of  its  likely  varlaUon. 

The  values  of  the  most  important  param- 
eters, moreover,  cannot  be  directly  meas- 
ured in  the  reservoir;  rather,  the  values  must 
be  calculated  or  Inferred  from  some  other 
measurement.  For  example,  the  porosity  of 
the  reservoir  (the  fraction  of  a  rock  layer's 
volume  which  can  be  filled  with  oil,  gas  and 
water)  is  a  most  Important  parameter  for 
the  estimation  of  the  original  oil  In  place  in 
the  reservoir.  Although  there  are  down -hole 
tools  which  can  investigate  this  parameter, 
these  tools  must  be  calibrated  against  a  piece 
of  rock,  a  core,  cut  from  the  formation  by 
special  coring  tools  driven  by  the  drill  string. 
(In  the  case  of  Prudhoe  Bay,  the  use  of  the 
preferred  down-hole  tool  for  reUable  porosity 
estimation  was  found  to  be  Inapplicable 
because  the  reservoir  rock  contains  unusual- 
ly dense  materials.)  Cores  used  for  reference 
calibration  are  taken  to  the  laboratory, 
"cleaned  up",  and  their  porosity  measured 
under  conditions  which  attempt  to  restore 


the  aubsurface  environment  of  the  reservoir. 
It  Is  obvious  that  such  measurements  can 
only  approach  the  true  In-sltu  values.  The 
calibration  Is  effected  by  comparing  the 
down-hole  tool's  response  in  the  section 
from  which  the  core  was  taken  to  the  labora- 
tory-determined value. 

Another  parameter,  even  more  important 
in  affecting  recovery  efficiency  and  produc- 
tion rates,  is  the  permeability  of  the  rock 
to  oil,  gas  and  water  when  the  rock  contains 
(is  saturated  with)  varying  amounts  of  oU, 
gas  and  water.  PermeabUity  is  a  measure  of 
the  ease  with  which  fluids  will  fiow  through 
the  reservoir  under  a  given  pressure  gradient 
(pressure  drop  per  foot  of  reservoir)  after 
allowing  for  differences  In  the  viscosity  of  the 
fiuids  (viscosity  is  a  measure  of  the  thick- 
ness of  the  fluids;  molasses  has  a  high  vis- 
cosity, water  has  a  low  viscosity).  Again, 
values  of  permeability  are  usually  measured 
on  "cleaned  up"  cores,  which  have  been  re- 
saturated  with  oil,  water  and  gas  in  various 
proportions  by  any  one  of  several  procedures. 
Measurement  of  fluid  flow  rate  through  the 
core  and  the  corresponding  pressure  drop 
across  the  core  provides  the  data  from  which 
permeability  is  calculated. 

The  permeability  of  a  core  in  the  labora- 
tory shows  intuitively  unanticipated  behav- 
ior. If  the  rock  Is  flned  with  only  water,  the 
permeability  to  water  is  found  to  be  essen- 
tially the  same  as  that  to  oil.  However,  when 
the  core  Is  fiUed  with  the  two  Immiscible 
fluids  (oil  and  water  do  not  mix,  they  are  im- 
miscible), it  is  found  that  for  a  given  pres- 
sure drop  the  total  rate  of  flow  through  the 
core  is  significantly  less  than  the  rate  of  flow 
when  only  one  fluid  is  present.  The  loss  in 
permeability  Is  a  function  of  the  saturation. 

In  addition  to  the  total  flow  being  less 
than  that  for  either  fluid  by  Itself,  the  frac- 
tion of  water  and  of  oil  in  the  stream  flowing 
through  the  core  changes  systematically  with 
the  saturations  of  oU  and  water  In  the  rock. 

An  examination  shows  that  at  maximum 
saturation  of  water,  corresponding  to  a  mini- 
mum saturation  of  oil,  oil  will  no  longer  flow 
In  the  rock.  Thus,  if  water  Invasion  was  the 
dominant  mechanism  for  displacing  oil  in 
the  reservoir  there  is  some  level  of  oU  satur- 
ation which  cannot  be  reduced.  Obviously, 
this  level  sets  a  theoretical  limit  to  the 
amount  of  oil  that  can  be  recovered  by  water 
displacement.  Further,  the  amount  of  water 
required  to  reach  this  Irreducible  minimum 
value  for  the  oU  saturation  is  governed  by 
the  cwvature  of  the  fractlonsil  fiow  curve 
as  the  water  saturation  approaches  Its  maxi- 
mum value.  If  the  curve  reaches  its  maxi- 
mum value  abruotly,  it  will  take  a  relatively 
small  amount  of  water  throughput  to  reach 
the  Irreducible  oil  content.  On  the  other 
hand  If  the  end  point  Is  reached  gradually 
(asymptotically)  large  volumes  of  water  wUl 
be  required  to  reach  the  irreducible  mini- 
mum oil  saturation. 

A  similar  relationship  holds  for  the  simul- 
taneous flow  of  oil  and  gas.  Now,  however, 
the  porosity  available  to  the  oil  and  gas  is 
less  than  the  total  porosity  of  the  rock.  Some 
of  the  porosity  will  be  fllled  with  an  Irreduc- 
ible amount  of  water.  The  presence  of  this 
water  results  from  the  fact  that  most  min- 
erals are  wetted  by  water  in  preference  to  oU, 
and  is  a  reminder  of  the  fact  that  most 
sedimentary  rocks  that  contain  oil  were  laid 
down  in  a  marine  environment.  At  a  later 
time  when  the  oil  migrated  from  the  source 
beds  Into  the  rocks,  some  10%  to  30%  of  the 
water  in  the  pore  space  remained  behind  pri- 
marily in  the  form  of  films  of  water  around 
the  rock  grains. 

The  saturation  at  which  gas  flow  Is 
initiated  is  known  as  the  critical  gas  satura- 
tion, and  is  usualy  only  1  to  6%  of  the 
porosity.  The  fractional  flow  of  gas  not  only 
is  initiated  at  low-  gas  satviratlons,  but  also 
rises   very  rapidly   with   further  small   In- 


creases in  gas  saturation.  As  a  result,  the 
final  approach  to  the  mmrtmyni  gas  satura- 
tion (minimum  oU  saturation)  is  more 
gradual  than  in  the  case  of  water  displacing 
oil.  Indeed,  there  is  much  question  as  to 
whether  there  is  any  true  residual  oU  satura- 
tion when  gas  displaces  oil  in  the  presence 
of  water-wetted  rocks.  However,  because  of 
the  asymptotic  approach  of  the  curve  to  its 
maximum  value,  very  large  volumes  of  gas 
m\ut  be  put  through  the  core  to  reach  the 
minimum  (zero  ?)  value  of  residual  oU. 
Prom  a  practical  point  of  view,  therefore, 
there  is  a  real  residual  oU  saturation  to  a 
gas  drive  since  infinite  volumes  of  gas  cannot 
be  put  through  the  core. 

Another  property  of  reservoir  fluids  that 
must  be  kept  in  mind  is  their  compres- 
slbUity.  It  Is  well-known  that  the  volume 
of  a  given  amount  of  gas  will  be  decreased  if 
the  pressure  on  the  gas  Is  increased  (a 
parallel  Is  what  happens  when  one  sits  on  an 
air  cushion).  It  is  not  always  realized  that 
liquids  such  as  oil  and  water  are  also  com- 
pressible. Of  course,  the  change  in  volume  of 
a  liquid  for  a  given  change  In  pressure  Is 
much  smaUer  than  In  the  case  of  a  gas. 
Although  the  compressibnity,  or  Inversely, 
the  expandability  of  oil  and  water  under  a 
reduction  in  pressure  is  small,  if  the  pressure 
is  decreased  on  a  very  large  volume  of  water 
the  absolute  expansion  will  be  very  large 
Indeed.  Water  expands  only  three  one  hun- 
dredths of  one  percent  when  the  pressure  Is 
reduced  by  100  pounds,  but  if  the  initial 
volume  of  water  is  a  trillion  barrels  the 
absolute  expansion  is  300  mUllon  barrels.  If 
the  pressure  Is  reduced  by  a  thousand 
poimds,  the  absolute  expansion  is  three 
billion  barrels. 

Crude  oil  contains  dissolved  gas  (associated 
natural  gas),  and  the  amount  of  gas  dis- 
solved Is  a  function  of  pressure.  The  volume 
of  a  given  weight  of  "piu*  oU"  wUl  Increase 
as  the  gas  Is  dissolved  in  it.  and  win,  of 
course,  decrease  as  the  gas  is  liberated. 

In  a  reservoir  such  as  Prudhoe  Bay  where 
a  gas  cap  exists  the  crude  oil  has  dissolved 
all  the  gas  It  can  at  the  reservoir  pressure. 
Were  it  not  so  saturated,  the  free  gas  would 
be  continuing  to  dissolve  In  it  until  equi- 
librium was  reached.  Therefore,  any  reduc- 
tion in  the  pressure  on  the  Prudhoe  Bay 
reservoir  will  lead  to  the  liberation  of  gas. 
This  decrease  in  pressure  will  of  course  hap-' 
pen  when  fluids  are  withdrawn  (produced) 
from  the  reservoir.  Some  of  this  gas  is 
liberated  within  the  reservoir,  dispersed  In 
the  on.  The  fractional  flow  of  oU  in  the 
produced  fluids  wui  therefore  begin  to  de- 
crease according  to  the  fractional  fiow  con- 
cepts presented  above.  The  decrease  in  oU 
fiow  will  be  proportionately  far  greater  than 
the  Increase  in  gas  saturation.  Since  the 
volume  of  oU  shrinks  as  gas  Is  liberated,  the 
oil  saturation  In  the  reservoir  decreases  even 
more  rapidly  as  gas  is  liberated.  The  frac- 
tional flow  of  oil  further  suffers,  and  gas 
production  begins  to  Increase  rapidly. 

It  is  obvious  that  other  factors  being  equal, 
it  Is  best  to  produce  a  reservoir  at  as  high  a 
pressure  as  possible  to  secure  the  most  favor- 
able flow  of  oil  Into  the  reservoir. 

It  is  of  course  Impossible  to  avoid  some 
pressiu«  reduction  in  the  reservoir.  It  is  this 
very  drop  in  pressure  which  provides  the 
energy  for  the  oU  to  flow  Into  the  bore  hole 
of  a  well.  Production  can- be  seen  to  be  a 
self-defeating  process.  The  withdrawal  of 
oir  from  the  reservoir  lowers  the  pressure,  a 
reduction  in  pressure  decreases  the  available 
energy  for  additional  flow,  the  reduction  In 
pressure  liberates  gas  and  shrinks  the  oil 
which  further  lowers  the  fiow  rate  of  oil  Into 
the  well,  and  when  shrunken  oU  is  left  be- 
hind In  the  reservoir,  the  reservoir  oil  con- 
tains a  higher  content  of  "pure  oil."  A  crude 
oU  reservoir  can  never  produce  oil  today 
better  than  it  did  yesterday. 
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A  thick,  vertical  slice  of  a  reservoir  similar 
that  of  Prudhoe  Bay,  but  without  the 
«  layers  Is  depleted.  There  Is  a  column  of 
on  the  top,  a  column  of  water  on  the 
ttom,  and  In  between  Is  the  gut  of  the 
irvolr,  the  oil  column.  There  Is  some  water 
the  oil  column,  most  of  It  at  an  irreducible 
Btmum  saturation  at  which  It  will  not 
w.  Following  drilling,  and  casing  the  well. 
le   liner    (casing   across   the   oil   saturated 
erval)  Is  perforated  with  explosive  Jets  or 
nets.  The  perforating  fluid  In  the  hole  is 
en  circulated  out:  the  pressure  at  the  bot- 
m  of  the  hole  Is  allowed  to  fall  below  that 
the  reservoir.  The  resulting  difference  In 
essure  results  In  a  flow  of  oil  out  of  the 
tservolr  Into  the  bore  hole.  As  the  oil  reaches 
e   lower   pressure   of   the   bore   hole,   gas 
imes  out  of  solution.  The  gas  continues  to 
and  upwards  towards  the  lower  pressure 
the  wellhead.  Because  the  tubing  In  the 
wJll  through  which  fluids  are  conducted  to 
tqe  surface  has  a  smaller  diameter  than  the 

tslng.  the  oil  entering  the  well  Is  entrained 
expanding  slugs  of  gas  and  carried  to  the 
rface.  The  well  Is  said  to  flow  naturally. 
Gradually   the   pressure    begins   to   drop 
roughout   the   reservoir   and   the   oil-gas 
terface  begins  to  fall.  The  space  formerly 
ccupled  by  oil  Is  replaced  by  the  gas.  which 
xpands   as   reservoir    pressure    drops.    How 
uch  oil  Is  left  behind  at  this  descending 
nterface  between  the  oil  and  gas?   If  the 
lescent  was  Infinitely  slow,  the  oil  left  be- 
ind  might  well  be  close  to  zero;  recovery 
ould  be  nearly  100'; .  Under  practical  con- 
Itlons.  the  rate  will  never  be  Infinitely  low 
'and  the  residual  oil  saturation  will  be  deter- 
mined by  the  curvature,  or  asymptotic  ap- 
proach to  the  ultimate  residual  saturation 
and  the  rate  chosen  for  withdrawal  of  oil. 
As  a  result  of  the  pressure  drop  within  the 
eservolr,  some  gas  will  be  liberated  from  the 
>ll  as  the  oil  flows  to  the  perforations.  This 
as  will  tend  to  rise  because  of  its  low  dens- 
ty  towards  the  gas  cap.  This  is  known  as 
ravlty  segregation  and  will  occur  all  the 
nore  rapidly  if  the  vertical  permeability  of 
aie  rock  Is  high.  ThU  Is  good  because  even 
fesi  gas  win  be  produced  than  If  segregation 
mid  not  occur,  and  the  gas  cap  Is  fortified. 
I     If    the    pressure    drop    between    the    oil 
/column  and  the  perforations  Is  high,  due  to 
I  a  high  production  rate,  the  gas  cap  wUl  be 
'  sucked  down  Into  the  perforations.  This  is 
J    known  as  gas  coning:  It  Is  to  be  avoided,  in 
general,  because  it  results  in  a  loss  of  energy 
1    available  to  displace  additional  oil  Into  the 
I    well. 

[  Gas  coning  may  be  reduced  by  lowering 
\  the  velocity  of  the  on  towards  a  well  bore. 
{Thus,  coning  can  be  restricted  by  decreas- 
ing production  rate.  If  some  given  rate  of 
production  must  be  maintained  from  a  res- 
ervoir, then  coning  can  still  be  restricted  by 
drUUng  more  wells.  This  operation  Is  known 
as  Infill  drilling.  An  intermediate  solution 
would  be  to  seal  off  the  existing  perforations 
and  create  new  ones  lov/er  down  in  the  oil 
column  so  that  the  gas  cap  will  not  be 
sucked   Into  them  until   a  later  time. 

The  perforations  are  not  put  at  the  bottom 
at  the  beginning  of  production  at  Prudhoe 
Bay  to  avoid  sucking  the  water  up  into 
them  (water  coning).  Of  course,  the  water 
column  Itself  will  be  exandlng  as  the  res- 
ervoir pressure  Is  reduced.  A  large  water  leg 
would  result  in  significant  expansion  lead- 
ing to  a  rise  In  the  oil-water  interface:  dis- 
placement of  oil  by  water  (a  natural  water 
drive).  In  many  reservoirs  a  natural  water 
drive  originating  from  a  water  column,  much 
bigger  in  size  than  the  oil  column,  results  in 
oil  displacement  at  but  a  tiny  drop  In  res- 
ervoir pressure.  Historically,  such  natural 
water  drive  reservoirs  In  the  United  States 
V  have  given  the  greatest  recovery  efficiencies 
Vthe  Industry  has  encountered.  Some  reser- 
\volrs.  In  East  Texas  and  Louisiana,  had  re- 
Vpoveries  as  high  as  70%  . 


For  a  reservoir  slice  as  depicted  with  a 
large  and  strong  aquifer  contiguous  with 
the  oil  column,  there  would  be  no  choice  in 
the  mode  of  operating  the  reservoir.  The  gas 
cap  pressure  would  have  to  be  maintained 
to  prevent  oil  from  being  pushed  up  Into  It. 

If  the  aquifer  is  limited  and  weak,  a  choice 
must  be  made:  to  allow  the  gas  cap  to  ex- 
pand or  Institute  a  water  drive  by.  Injecting 
water.  The  decision  must  be  made  based  on 
the  following  ppiameters: 

Firstly,  the  residual  saturation  of  oil  left 
behind  an  expanding  gas  cap  vs.  th^  residu- 
al saturation  left  behind  by  encroaching 
water. 

Secondly,  the  Sfcmparatlve  costs  of  In- 
jecting water  and  the  need  for  and  costs  of 
reinjecting  gas. 

It  has  been  concluded  by  the  Operators 
that  the  natural  water  drive  at  Prudhoe  Bay 
is  Insufficient  to  Invade  the  oil  column  at 
rates  comparable  to  the  desired  rate  of  oil 
production.  Therefore,  a  choice  had  to  be 
made  on  the  comparative  advantages  of  gas 
cap  expansion  vs.  waterfl"oodlng. 

Should  the  sands  not  be  continuous,  but 
Interbedded  with  impermeable  shales,  then 
gas  cap  expansion  will  be  stopped  by  such 
discontinuities  and  the  gas  cap  can  be  con- 
sidered virtually  a  separate  reservoir.  Under 
these  conditions  the  oil  between  the  shales 
would  have  to  be  produced  by  the  relatively 
Inefficient  solution-gas  depletion  process, 
supplemented  by  very  early  (horizon- 
tal) water  displacement.  Of  course,  the 
separation  by  shale  cannot  be  as  absolute  as 
suggested.  The  very  existence  of  one  gas 
cap  and  a  somewhat  common  water  level 
m  the  Prudhoe  Bay  reservoir  suggests  that 
vertical  communication  Is  at  least  high 
enough  for  gravity  segregation  to  have  oc- 
curred over  geological  time.  It  Is  obvious  that 
the  exact  definition  of  the  extent  of  vertical 
communication  Is  required  to  choose  a 
proper  operating  plan. 

Exhibit  2 
Memorandum 
To  Members.  Committee  on  Energy  and  Nat- 
ural Resources. 
Prom  Henry  M.  Jackson.  Chairman. 
Re   October  25  hearing   on   the   President's 
recommendation  to  designate  the  Alcan 
pipeline  project  for  approval. 

On  October  12  the  Committee  received 
testimony  from  Dr.  Todd  Doscher  of  the 
University  of  Southern  California  that  pro- 
duction of  natural  gas  from  the  Prudhoe  Bay 
field  could  have  a  significant  adverse  effect 
upon  the  amount  of  oil  that  would  be  ulti- 
mately recovered. 

In  response  to  Dr.  Doscher's  testimony,  the 
Committee  has  requested  the  State  of  Alaska 
and  the  three  largest  Prudhoe  Bay  producers 
to  testify  on  his  findings  at  tomorrow's 
hearing.  Dr.  Doscher  will  also  testify. 

Prior  to  the  hearing  I  requested  the  staff 
to  conduct  a  review  of  the  studies  available 
to  the  public  on  the  Prudhoe  Bay  produc- 
tion potential.  Pour  studl^  of  the  field 
were  reviewed. 

The  first,  which  was  done  for  Arctic  Gas, 
was  by  I>eOolyer-McNaughton.  It  estimated 
oil  and  gas  production  potential  but  showed 
no  basis  for  those  estimates. 

The  second,  which  was  done  for  the  In- 
terior Department  was  by  Gruy  Associates. 
It  wais  a  discounted  cash  flow  analysis  pre- 
dicting the  amount  of  production  that 
would  result  from  various  oil  and  gas  prices. 

The  third,  which  was  done  for  the  State  of 
Alaska,  was  by  Van  Poollen  and  Associates. 
It  used  a  computer  to  simulate  the  field's 
behavlor.feto  predict  detailed  reservoir  be- 
havior. 

The  fourth,  which  was  done  for  Northwest 
Pipeline.  Inc.  (Alcan).  was  by  Core  Labora- 
tories.' It  was  also  a  computer  simulation  of 
the  fleld's  behavior. 


The  star  was  assisted  In  Its  review  by  two 
members  of  the  staff  of  the  General  Ac- 
counting Office.  The  OAO  staff  members  who 
assisted  the  project  are  Dr.  Tom  Woods,  a 
physicist  with  expertise  In  petroleum  pro- 
duction forecasting,  and  Mr.  Bob  Finney,  a 
petroleum  engineer  from  the  OAO's  Hous- 
ton. Texas,  field  office.  Their  findings  are 
enclosed  for  your  use. 

Questions  concerning  the  hearing  should 
be  directed  to  George  Dowd  (ext.  4-2564) 
or  to  Betsy  Moler  (ext.  4-0611)  of  the  Com- 
mittee staff. 

FINDINGS 

1.  We  cannot  evaluate  Operators  and  D  &  M 
due  to  a  paucity  of  Information  contained 
In  the  reports. 

2.  While  we  cannot  describe  the  Operators 
and  the  D  &  M  field  simulations,  we  would 
conclude  that  of  those  we  could,  Gruy,  Core 
and  VanPoollen  essentially  simulate  the  op- 
erations of  different  fields  although  all  3 
claim  to  utilize  VanPoollen  data.  We  find 
these  anomaUes  In  the  following  areas. 

a.  The  water  drives  in  all  three  simulations 
are  significantly  different  with  the  VanPool- 
len simulation  having  the  weakest  aquifer 
and  Gruy  the  strongest. 

b.  Both  Gruy  and  Core  only  describe  the 
Sadlerochlt  field  and  exclude  considerations 
of  hydrocarbons  located  elsewhere.  VanPool- 
len posits  a  link  between  the  gas  cap  In  the 
Shubllk  formation. 

c.  Core  Indicates  that  for  the  same  field 
parameters,  the  existance  of  an  aquifer  In- 
creases oil  recoverabnity.  VanPoollen  Indi- 
cates the  opposite,  although  the  effect  is 
small. 

d.  The  production  profiles  on  a  yearly  basis 
with  and  without  aquifers  are  significantly 
different  for  Van  Poollen  and  Core. 

e.  Similarly  oil  production  profiles  with 
gas  sales  show  that  the  Sadlerochlt  field  as 
simulated  by  VanPoollen  does  not  agree  with 
that  as  simulated  by  Core. 

f.  We  have  found  the  estimates  of  oll-ln- 
place  and  gas-ln-place  to  be  inconsistent 
among  the  studies  and  In  the  case  of  the 
operator  study,  internally  Inconsistent. 

g.  We  find  no  consistency,  however,  be- 
tween the  studies  and  the  published  API 
reserve  figures  as  of  31  December  1976. 

3.  Despite  these  differences  all  5  studies 
indicate  either  a  maximum  oil  recovery  of 
about  8.4  minion  barrels  or  42.8  percent  re- 
covery of  oll-ln-place. 

4.  Production  of  gas  from  Sadlerochlt  re- 
quires gas  cap  production  early  on  the  pro- 
ductive life.  At  2.4  bcf  a  day.  the  capacity  of 
the  Alcan  ploellne.  this  would  require  pro- 
duction of  oil  significantly  above  the  current 
1.2  million  barrel  a  day  capacity  of  the  TAPS 
to  avoid  excessive  gas  cap  production. 

5.  All  studies  agree  without  gas  re-lnjec- 
tlon.  and  some  tyoe  of  water  re -pressuring, 
there  would  be  significant  deterioration  in 
the  recovery  of  oil  and  gas. 

6.  We  find  that  none  of  the  studies  ad- 
dressed natural  gas  liquids  which  at  1.45 
pal/Mcf  of  gas  and  2.4  bcf  per  day  pipeline 
throughout  results  In  almost  100,000  barrels 
a  day  of  n.g.I. 

7.  We  find  that  the  production  profiles  In 
the  VanPoollen  and  Core  studies  are  mark- 
edly different.  (Note:  The  attached  graph 
shows  the  amount  that  oil  production  Is 
likely  to  Increase  or  decrease  In  a  given  year 
with  2.0  billion  cubic  feet  of  eas  sales  per 
day  for  Van  Poollen  and  2.4  bcf/d  for  Core.) 

CONCLUSION 

At  this  point  we  cannot  ascertain  the 
overall  effect  of  gas  production  and  sales  on 
the  ultimate  recovery  of  oil  from  the  Sadle- 
rlchlt  reservoir. 

Exhibit  3 

Mexico's  Gas  Pipeline  Seen  as  U.S.'s  Unsung 

Savior  DtmiNO  Winter  Shortages 

Mexico  Crrv. — While  attention  was  focused 

on  a  910-bllllon  pipeline  to  carry  natural  gas 
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from  Alaska,  Mexico  has  been  making  plans 
to  supply  the  United  States  with  what  many 
officials  believe  wUl  be  a  more  significant 
long-term  solution  to  winter  gas  shortages. 

Until  last  winter's  shortages,  Mexico  had 
largely  Ignored  Its  natural  gas  potential,  con- 
centrating Instead  on  plans  to  double  oil 
production  and  refining  capacity  The  winter 
crisis,  however,  spurred  Mexico  to  re-count 
its  blessings  In  natural  gas.  President  Jose 
Lopez  Portlllo  Immediately  ordered  a  pipe- 
line built  to  the  American  border. 

Mexico  Is  believed  to  have  vast  gas  re- 
serves. Although  no  estimates  of  total  re- 
serves are  available,  the  director  general  of 
the  state  oil  monopoly.  Jorge  Diaz  Serrano, 
said  earlier  this  month  that  output  in  1982 
would  be  much  higher  than  the  4  billion 
cubic  feet  a  day  he  had  forecast  Just  a  few 
months  ago.  Mexico's  gas  reserves  are  be- 
lieved to  be  far  greater  than  Alaska's. 

Even  before  Mexico  starts  construction  of 
its  new  pipeline,  there  Is  concern  that  the 
line  wUl  prove  too  small  to  carry  the  amounts 
of  gas  that  wUl  be  available  for  export  by 
1982. 

Diaz  Serrano  said  at  a  recent  meeting  of 
engineers  in  Monterrey  that  a  planned  pipe- 
line of  48  Inches  in  diameter  has  been 
thought  by  some  to  be  too  large.  "We  now 
think  that  before  1982  It  could  prove  to  be 
too  small  and  we'll  have  to  consider  ways  of 
Increasing  our  gas  transportation  capacity." 
he  said. 

The  trans-Canada  pipeline,  which  should 
be  completed  by  1982  or  1983.  wni  have  ca- 
pacity of  about  2.2  billion  cubic  feet  per 
day.  commensurate  with  steady  exploitation 
of  the  26  trillion  cubic  feet  of  natural  gas  be- 
lieved available  In  the  Alaska  North  Slope 
onfields. 

In  contrast,  the  $1.5  billion  Mexican  pipe- 
line, carrying  gas  821  miles  from  the  south- 
eastern oil  states  of  Chiapas  and  Tabasco  to 
the  Texas  border  at  McAllen.  will  have  a  ca- 
pacity of  2.5  billion  cubic  feet  per  day  and. 
with  construction  starting  in  November, 
should  be  ready  by  late   1979. 

Adding  further  to  Mexico's  euphoria  have 
been,  in  the  words  of  Diaz  Serrano,  "highly 
encouraging  and  promising"  gas  finds  in 
northern  states  on  the  Texas  border  and  on 
the  Baja  California  penlnbula. 

But  Mexico's  natural  gas  wealth  is  evident 
in  the  southeastern  oil  36  fields  alone.  These 
fields,  discovered  In  May  1972,  now  account 
for  63  percent  of  the  country's  1.1  million 
barrels  a  day  oil  output. 

Compared  with  the  trans-Canada  pipeline, 
Mexico's  line  should  be  relatively  easy  to 
build,  not  only  would  it  be  much  shorter 
but  it  would  also  cover  less  rugged  terri- 
tory Some  126  mUes  of  the  pipeline  will 
be  concrete-covered  and  sunk  In  swamps  and 
flood  areas,  but  most  will  be  across  the  rolling 
agricultural  lands  on  the  Gulf  of  Mexico, 
traversing  17  rivers  and  86  roads  or  railroads. 


UNITED  STATES-SOVIET 
RELATIONS 

Mr.  KENNEDY.  Mr.  President,  on  Oc- 
tober 26.  Marshall  Shulman,  Special  Ad- 
viser  to  Secretary  Vance,  made  an  im- 
pressive statement  on  United  States-So- 
viet relations  before  the  House  Subcom- 
mittee on  Europe  and  the  Middle  E£ist.  I 
have  felt  for  some  time  that  the  coun- 
try needed  a  comprehensive  and  up-to- 
date  assessment  of  this  key  bilateral  re- 
lationship. Dr.  Shulman  has  offered  us 
not  only  that,  but  an  eminently  sensible 
analysis  of  the  balance  we  must  strike 
between  cooperative  and  competitive 
factors,  their  political,  economic,  mili- 
tary and  human  rights  dimensions,  and 
the  impact  of  both  internal  developments 
and  the  Sino-Soviet  dispute.  I  hope  that 


this  will  be  the  first  in  a  series  of  ad- 
ministration statements  on  the  encour- 
aging progress  underway  in  U.S.  rela- 
tions with  the  U.S.S.R.  I  request  unan- 
imous  consent  that  Dr.  Shulman's  state- 
ment be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Overview  of  U.S. -Soviet  Relations 

Thank  you  for  the  opportunity  to  appear 
before  you  today.  I  believe  that  your  Sub- 
committee Is  performing  an  Important  serv- 
ice to  the  Congress  and  the  American  public 
by  Its  series  of  hearings  on  how  Soviet  do- 
mestic developments  affect  our  relations 
with  the  Soviet  Union,  and  by  making  avail- 
able the  testimony  of  many  distinguished 
specialists  on  this  question. 

In  adding  my  contribution  to  this  discus- 
sion, it  is  my  purpose  to  deal  with  this  Issue 
within  the  larger  context  of  the  current  and 
longer-term  outlook  for  U5.-Sovlet  rela- 
tions. 

Public  opinion  In  the  United  States  has 
tended  to  fluctuate  widely  in  its  moods  about 
the  Soviet  Union,  based  as  It  has  been  upon 
simplified  and  polarized  stereotypes  about 
the  nature  and  purposes  of  the  Soviet  sys- 
tem. With  the  help  of  the  kind  of  Informa- 
tion developed  In  your  hearing,  I  bellove  we 
have  both  the  opportunity  and  the  obliga- 
tion to  build  a  sounder  and  steadier  base  in 
public  opinion  for  a  realistic  and  consistent 
approach  to  our  relations  with  the  Soviet 
Union,  without  any  illusions  about  the  seri- 
ousness of  the  problems  Involved  In  this  re- 
lationship, and  without  undue  expectations 
about  the  time  and  effort  that  will  be  re- 
quired to  move  step  by  step  toward  a  less 
dangerous  and  more  constructive  relation- 
ship. To  develop  this  kind  of  public  sup- 
port, we  need  a  more  widespread  understand- 
ing of  both  the  changes  and  the  continuities 
in  Soviet  political  life,  as  well  as  a  clear 
perception  of  our  own  Interests  In  the  way 
we  would  like  to  see  our  relationship  with 
the  Soviet  Union  develop  over  the  coming 
years. 

Rather  than  occupying  ourselves  with  an 
eJort  to  clarify  the  ambiguities  of  the  word 
"detente."  It  would  be  more  productive.  I  be- 
lieve, to  make  It  clear  that  we  start  from  a 
frank  recognition  that  the  Soviet-American 
relationship  at  this  period  in  history  is  a 
competitive  one.  based  upon  quite  different 
views  of  the  world  and  conflicting  long-term 
aims:  at  the  same  time.  It  is  also  true  that 
these  two  countries,  as  inhabitants  of  the 
same  planet,  have  many  overlapping  inter- 
ests. Common  sense  dictates  that  we  should, 
while  advancing  our  own  Interests  and  pur- 
poses energetically,  seek  to  regulate  the  com- 
petitive aspects  of  the  relationship  to  re- 
duce the  danger  of  war  and  at  the  same  time 
tD  enlarge  the  area  of  cooperation  where  our 
Interests  are  not  In  conflict.  Over  the  com- 
ing decades,  to  the  extent  that  future  gen- 
erations of  Soviet  leaders  may  sej. their  self- 
interest  In  a  more  constructive  relationship, 
we  should  make  It  clear  that  we  would  be  re- 
ceptive aud  responsive  to  a  movement  in  this 
direction. 

Although  Soviet-American  relations  are 
but  one  element  of  our  foreign  policy,  there 
is  scarcely  an  aspect  of  International  life  that 
is  not  affected  by  tills  relationship,  and  that 
would  not  be  made  more  difficult  and  more 
dane:erous  by  a  high  level  of  Soviet -American 
tension  and  unregulated  competition. 

While  these  considerations  suggest  that 
we  should  welcome  and  seek  to  strengthen 
the  prospect  of  an  Improvement  in  Soviet- 
American  relations,  they  also  suggest  that 
substantial  progress  oyer  the  long  run  will 
be  better  served  by  specific  actions  on  con- 
crete problems  based  upon  mutual  self-inter- 
est than  by  symbolic  gestures  or  abstract 
declarations    about    detente.    Further,    they 


suggest  that,  although  the  balance  between 
competitive  and  cooperative  interest  may — 
and  we  hope  will — shift  increasingly  m  favor 
of  the  latter,  both  elements  are  an  integral 
part  of  the  relationship  and  there  is  nothing 
inconsistent  la  dealing  with  both  competi- 
tive and  cooperative  aspects  of  the  relation- 
ship at  the  same  time. 

Although  It  lacks  the  headline  appeal  of 
simplistic  slogans,  this  measured,  balanced 
and  realistic  approach  can  help  to  avoid  the 
swings  of  public  sentiment  between  too  high 
expectations  and  dUUlusioned  hostility.  With 
public  support  and  understanding  of  this  ap- 
proach, we  can  sustain  a  steadier  and  more 
consistent  policy  toward  the  Soviet  Union 
through  the  inevitable  ups  and  downs  caused 
by  changes  in  the  Soviet  Union,  In  the 
United  States,  and  in  the  international  scene. 

Against  the  background  of  these  general 
comments.  I  turn  now  to  a  brief  discussion 
of  some  specific  aspects  of  the  present  state 
of  Soviet-American  relations:  SALT  and 
other  arms  control  Issues:  areas  of  political 
competition:  economic  relations:  exchanges 
and  scientific  cooperation,  and  the  issue  of 
human  rights.  Following  this  discussion.  I 
will  conclude  with  a  review  of  some  devel- 
opments within  the  Soviet  Union  and  In  the 
external  world  environment  that  may  have  a 
bearing  on  the  future  course  of  Soviet- 
American  relations. 

DISCUSSION   OP   CURRENT   ISSUES 

1.  SALT.  The  most  urgent  foreign  policy 
Issue  arising  out  of  the  Soviet-American  re- 
lationship stems  from  the  fact  that,  as  a 
result  of  modern  military  technology,  each 
country  has  the  ability  to  destroy  the  other 
as  a  functioning  society.  How  we  should  re- 
act to  this  awesome  fact  has  been  the  sub- 
ject of  a  continuing  debate"  in  this  country, 
and  Is  not  yet  clearly  resolved  in  the  public 
mind.  Our  fundamental  premise  Is  that  we 
must  provide  adequately  for  the  security  of 
oiu-  country  and  of  our  allies,  and  for  the 
preservation  of  the  values  of  our  society. 
Some  argue  that  we  can  best  protect  the 
security  of  our  country  by  striving  for  as 
much  military  superiority  as  possible  over 
the  Soviet  Union  and  other  possible  adver- 
saries. The  consequence  of  this  course,  how- 
ever. Is  to  encourage  the  other  side  to  do  the 
same,  with  the  net  effect  of  a  continuing 
movement  toward  larger,  more  complex,  and 
less  stable  weapons  systems  on  both  sides,  a 
steady  decrease  in  our  security,  and  a 
mounting  strain  upon  our  society. 

Between  this  approach  and  the  other  ex- 
treme of  inadequate  concern  for  the  im- 
portance of  a  military  equilibrium,  there  Is 
a  third  course,  which  has  been  the  declared 
policy  of  this  government  In  recent  years, 
whose  purpose  has  been  to  seek  to  stabilize 
the  strategic  mUitary  competition  at  moder- 
ate levels  by  negotiations  with  the  Soviet 
Union  in  the  Strategic  Arms  Limitation 
Talks  (SALT). 

We  are  committed  to  the  proposition  that 
this  country  must  be  strong,  so  that  no 
adversary  could  ever  be  In  a  position  to  be- 
lieve that  It  could  attack  either  this  country 
or  Its  allies  without  disastrous  consequences 
for  Itself.  Although  the  United  States  can. 
if  necessary,  keep  pace  with  whatever  level 
of  military  competition  is  required.  It  clearly 
Is  In  our  security  Interest  that  the  military 
competition  be  as  stable  and  reduced  to  as 
low  a  level  as  can  be  achieved  through  nego- 
tiations. This  Is  what  we  have  been  trying 
to  do  In  SALT  since  it  began  In  November. 
1969.  The  Treaty  limiting  antl-balllstlc  mis- 
siles and  the  Interim  Agreement  of  1972  have 
clearly  been  useful,  but  both  sides  have 
nevertheless  continued  to  build  up  their 
strategic  weapons  arsenals,  qualitatively  and 
quantitatively.  In  ways  that  were  not  limited 
by  the  Treaty  or  the  Interim  Agreement. 

One  reason  why  SALT  has  not  been  more 
effective  so  far  Is  that  the  differences  In  the 
weapons  systems  and  the  geographical  sltua- 
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Uont  of  the  Unltad  Statet  and  tbe  Soviet 
Union  hava  made  it  dlffloult  to  measure  with 
any  preolalon  what  ■trataglp' equality  means. 
Eaeb  aide  1>  atronger  in  some  aapects  of  the 
nllltary  convetitlon,  and  each  side  has  been 
1/lven  by  concern  that  the  advantages  of  the 
>ther  might  be.  or  might  appear  to  be,  more 
>ffectlve  than  Its  own.  We  have  also  been 
szperlenclng  a  period  of  extraordinary  tech- 
Qologleal  innovation  in  weapons,  which  has 
nad»  the  calculations  Involved  In  SALT  ne- 
gotiations incredibly  complex. 

And   yet,  despite  the  complexity  of  the 

/technical  aspects  of  SALT,  the  basic  policy 

/questions  Involved  come  down  to  a  matter 

I  of  common  sense  and  judgment,  on  which 

i  the  President,  the  Congress,  and  an  Informed 

public  can  base  their  decisions. 

In  the  present  negotiations  with  the  Soviet 
Union,  an  offort  Is  being  made  to  stabilize 
the  military  competition,  to  begin  a  down- 
ward turn  to  more  sensible  levels,  and  to 
slow  down  the  Introduction  of  new  and  less 
stable  military  technologies.  If  these  nego- 
tiations succeed,  both  countries  will  be  more 
Xaecure,  and  the  world  will  be  safer. 
)  Within  the  past  month,  during  the  visit  of 
'the  Soviet  Foreign  Minister,  Mr.  Qromyko,  to 
Washington,  considerable  progress  was  made 
in  breaking  through  issues  that  had  been 
deadlocked  for  a  long  time. 

Although  the  Interim  Agreement  has  for- 
mally expired,  each  side  has  stated  that  It 
will  not  take  any  actions  which  would  be 
Inconsistent  with  that  agreemffit  while  the 
\  present  negotiations  are  proc^lng.  In  these 
[negotiations,  the  basic  agiled  elements 
\would  be  Incorporated  In  a  new  Treaty  which 
Would  run  until  1985.  Other  elements  which 
are  of  concern  to  one  side  or  the  other  but 
4n  which  full  agreement  has  not  yet  been 
reached,  would  be  held  in  place  by  a  protocol 
ti  the  Treaty,  whose  function  would  be  to 
gwe  us  three  years  in  which  to  continue 
enorts  to  find  mutually  satisfactory  solu- 
tlins  to  these  problems.  At  the  same  time,  it 
Is  janticipated  that  agreement  will  be  reached 
on|  the  principles  to  govern  the  next  round  of 
nekotlatlons.  the  main  thrust  of  which  will 
bejto  work  for  more  substantial  reductions 
than  are  immediately  possible,  while  preserv- 
ing the  strategic  equilibrium  between  the 
t\fo  countries. 

Since  there  have  been  continuing  and  ex- 

nslve  consultations  with  the  Congress  on 
the  details  of  these  negotiations  under  ap- 

oprlate  circumstances,  I  shall  not  discuss 

ese  details  here,  but  It  would  be  relevant  to 
ur  subject  today  to  observe  that  progress  In 
SALT  would  represent  not  only  a  significant 
Imorovement  In  the  most  Important  single 
aspect  of  Soviet-American  relations,  but  an 
advance  in  the  most  fundamental  issue  af- 
fecting international  peace  and  security. 

Although  SALT  must  stand  on  its  own, 
based  unon  the  enlightened  self-interest  of 
the  United  States  and  the  Soviet  Union,  It 
can  enhance  the  prospects  for  other  arms 
control  problems,  and  for  an  Improvement  In 
other  aspects  of  Soviet  American  relations. 

2.  Other  Arms  Limitation  Aspects  of  Soviet- 
j  American  Relations.  It  may  be  iiseful  to 
summarize  briefly  the  present  status  of  a 
number  of  other  arms  limitation  negotia- 
tions in  process,  since  they  are  more  exten- 
sive than  may  be  generally  appreciated. 

A.  Indian  Ocean — The  second  round  of  bi- 
lateral US-Sovlet  talks  on  tMs  subject,  held 
in  Washington  in  late  September,  was  en- 
couraging. We  are  seeking  Soviet  agreement 
to  stabilize  the  military  situation  In  that 
region  as  a  first  step,  and  to  prevent  an  arms 
competition  from  developing  between  the 
two  countries.  We  will  be  meeting  again  In 
the  near  future  for  a  third  round  of  talks. 

B.  Comprehensive  Test  Ban— In  these 
negotiations,  which  also  Include  the  United 
Kingdom,  there  has  been  some  progress  in 
moving  from  the  present  partial  test  ban 
toward  one  that  would  include  all  under- 


ground nuclear  explosions.  Although  an 
agreement  seems  to  be  emerging  that  a  ban 
on  nuclear  weapons  tests  would  be  desirable 
now,  whether  or  not  other  nuclear  nations 
are  prepared  to  join  in  the  agreement,  dif- 
ferences remain  on  several  questions,  includ- 
ing whether  peaceful  nuclear  exploaiona 
should  be  banned.  We  feel  that  such  a  total 
ban  is  necessary,  and  are  continuing  to 
negotiate  on  this  question  at  Oeneva. 

C.  Mutual  and  Balanced  Force  Reduction 
in  Central  Europe — At  Vienna,  arduous 
negotiations  Involving  the  United  States,  tbe 
Soviet  Union  and  some  of  their  respective  al- 
lies, have  been  seeking  an  equitable  solu- 
tion to  this  source  of  danger  and  tension. 
There  has  not  yet  emerged  any  common 
ground  between  the  Western  insistence  that 
reductions  should  move  toward  equal  levels, 
and  the  Soviet  insistence  that  the  present 
balance  of  forces  should  be  preserved  by 
equal  percentage  reductions.  We  are  con- 
tinuing these  negotiations,  in  the  conviction 
that  a  solution  to  this  problem  could  con- 
tribute substantially  to  European  seciirlty 
and  a  climate  of  Justified  confidence. 

D.  Chemical  Weapons — These  negotiations 
are  moving  forward  reasonably  well.  The 
Soviet  and  American  delegations  are  working 
on  technical  details  and  problems  of  defini- 
tion, In  the  hope  that  It  may  be  possible  by 
spring  to  make  a  Joint  submission  of  guide- 
lines to  the  Committee  of  the  Conference  on 
Disarmament  in  Oeneva. 

E.  Anti-Satellite  Arms  Control — Since  both 
the  United  States  and  the  Soviet  Union  rely 
heavily  upon  satellite  reconnalssaivce  to 
monitor  compliance  with  SALT  and  other 
agreements,  as  well  as  for  early-warning  sys- 
tems, It  Is  obviously  a  matter  of  concern  that 
agreement  should  be  reached  to  prevent 
either  side  from  developing  the  capability  of 
destroying  satellites.  There  have  been  reports 
that  the  Soviet  Union  has  been  experiment- 
ing with  such  capabilities  and.  If  these  were 
to  continue,  the  United  States  would  clearly 
draw  on  Its  strong  technological  base  to  de- 
velop capabilities  at  least  as  strong  as  those 
of  the  Soviet  Union.  We  are  continuing  our 
own  research  and  development  work  in  this 
area,  should  It  be  necessary  swiftly  to  de- 
velop such  capabilities;  at  the  same  time,  we 
are  preparing  proposals  which  we  hope  will 
head  off  this  potentially  destabilizing  de- 
velopment. 

P.  Radiological  Weapons — Negotiations  are 
proceeding  on  this  subject  at  Oeneva.  with 
same  prospect  of  reaching  agreement  in  a 
few  months. 

Q.  Advance  Notification  of  Missile 
Launches — This  subject  has  been  Included 
in  the  strategic  arms  limitation  negotiations, 
and  Is  now  under  negotiation  at  Oeneva.  The 
Soviet  position  has  been  that  necessary  safe- 
guards are  already  provided  In  two  previous 
agreements — one  on  Incidents  at  Sea  and 
the  other  en  Measures  to  Reduce  the  Risk 
of  Outbreak  of  Nuclear  War— which  oblige 
either  side  to  notify  the  other  If  a  test  or 
accidental  launch  might  be  subject  to  mis- 
interpretation. We  believe  that  a  more  far- 
reaching  obligation  on  both  parties  Is  re- 
quired If  a  genuine  contribution  to  mutual 
confidence  Is  to  be  achieved. 

H.  Limitations  on  Conventional  Arms 
Transfers — Only  a  beginning  has  been  made 
In  dealing  with  this  dangerous  problem, 
which  Is  made  more  difficult  because  it  in- 
volves conflicting  political  Interests  in  spe- 
cific areas  and  touches  on  important  Interests 
of  our  allies.  Since  the  United  States  is  the 
principal  source  of  conventional  arms  sales 
and  transfers.  It  has  felt  the  obligation  to 
initiate  proposals  en  this  subject,  but  sub- 
stantial negotiations  have  not  yet  resulted. 

I.  Non-Prollferatlon  of  Nuclear  Weapons — 
This  Ic  a  subject  on  which  the  United  States 
and  the  S::vlet  Union  should  have,  and  do 
have,  strong  parallel  Interests,  and  on  which 
a  fair  degree  of  ccoperation  has  been 
achieved.  In  June,  the  two  sides  agreed  to 


subsume  their  Joint  efforts  on  non-prolifera- 
tion under  the  aegis  of  tbe  London  Suppliers 
Qroup.  since  the  cooperation  of  other  nuclear 
suppliers  is  obviously  essential. 

The  key  to  any  effort  to  halt  proliferation 
Is  to  increase  our  knowledge  of  the  relation- 
ship between  the  fuel  cycle  in  peaceful  ap- 
plications and  tbe  production  of  nuclear 
materials  from  which  weapons  can  be  pro- 
duced. We  must  not  only  know  this  subject 
well,  we  must  ensure  that  other  nations  are 
also  aware  of  these  risks  and  benefits  of 
nuclear  energy.  The  International  Atomic 
Energy  Agency.  In  which  the  U.S.  and  the 
Soviet  Union  have  generally  worked  well  to- 
gether, has  played  a  valuable  role  in  this 
effort.  Constructive  participation  by  the 
Soviet  Union  in  the  International  Nuclear 
Fuel  Cycle  Evaluation  Organizing  Conference, 
held  recently  in  Washington,  has  been  a  fur- 
ther Indication  of  the  high  level  of  coopera- 
tion between  our  two  governments  on  non- 
proliferation. 

J.  Theater  Nuclear  Weapons — Soviet  weap- 
ons which  are  targeted  on  Europe  are  at  pres- 
ent largely  unconstrained  by  any  interna- 
tional agreement,  and  Soviet  development  of 
Increasingly  modem  systems  such  as  the 
SS-20— a  mobile,  MIBVed,  Intermediate 
range  ballistic  missile — and  the  Backfire 
bomber,  are  causing  our  Allies  Increasing 
concern.  We  are  at  this  point  unsure  whether 
negotiations  on  these  systems,  which  fall 
into  the  "gray  areas"  between  SALT  and 
MBPR,  are  feasible.  The  problem  is  an  in- 
creasingly Important  one,  however,  and  one 
to  which  we  will  be  giving  much  thought. 

A  summary  Judgment  of  these  varied  arms 
limitation  efforts  would  suggest  that  a  wide 
number  of  significant  problema  are  being  ad- 
dressed, some  with  reasonable  prospects  of 
effective  results,  some  less  so.  In  our  Judg- 
ment, these  efforts  are  more  likely  to  be  use- 
ful to  the  extent  that  they  seek  specific  and 
concrete  steps,  rather  than  general  declara- 
tions. In  our  view,  propagandlstlc  declara- 
tions of  intent,  although  they  may  have  a 
specious  public  appeal,  do  not  contribute 
substantially  to  the  solution  of  concrete 
problems  In  reducing  the  danger  of  either 
conventional  or  nuclear  war. 

3.  Areas  of  Political  Competition.  Since 
the  Quadripartite  Agreement  of  1971  on  Ber- 
lin, the  most  crucial  area  of  potential  con- 
frontation between  the  United  SUtes  and 
the  Soviet  Union — Central  Evirope — has  been 
relatively  stable.  By  comparison  with  earliest 
periods.  It  is  an  Important  step  forward  that 
Europe  Is  now  In  the  category  of  geographi- 
cal areas  where  the  risk  of  confrontation  has 
been  substantially  reduced.  Although  Eu- 
rope— East  and  West — continues  to  be  a  vltol 
area  of  political  competition  because  of  Its 
significant  Industrial  resources,  the  conduct 
of  that  competition  can  be  made  less  danger- 
ous to  the  peace  of  the  world  If  more  sub- 
stantial progress  Is  achieved  in  the  negotia- 
tions at  Vienna  on  the  reduction  of  military 
forces  in  the  area. 

By  contrast,  the  Middle  East  still  poses  a 
substantial  risk  of  hostilities  which  could  In- 
volve the  Soviet  Union  and  the  United  States. 
For  thirty  years,  through  four  Arab-Israeli 
confilcts,  Soviet  and  American  Interests  have 
Intersected  In  the  Middle  East.  While  Soviet 
Influence  In  the  area  has  had  Its  ups  and 
downs,  it  Is  obvious  that  the  area  is  of  con- 
siderable Importance  to  the  Soviet  Union, 
and  that  a  constructive  rather  than  an  ob- 
structive role  by  the  Soviet  Union  would  be 
an  Important  element  in  any  effort  to  reduce 
tbe  danger  of  another  Middle  Eastern  war. 

In  the  current  situation,  we  have  been 
able  to  work  both  with  Israel  and  the  Arab 
parties  In  starting  the  process  toward  a 
settlement,  but  to  achieve  a  comprehensive 
and  durable  solution  requires  direct  negoti- 
ations between  the  parties.  This  can  best  be 
achieved,  we  believe,  under  the  auspices  of 
a  Geneva  Conference,  with  the  cooperation 
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•ad  rapport  of  Ita  two  co-chalnaen,  the 
Unlt«d  StatM  and  the  Sorlat  Union. 

It  should  be  made  clear  beyond  any  doubt 
that  It  WM  thla  objective  tliat  was  ttaa  sole 
motlvatloQ  In  our  Joining  with  tbe  Etovleta 
In  tbe  recent  Soviet-American  atatement  on 
tbe  Middle  East  during  tbe  visit  of  Foreign 
Minister  Oromyko  to  tbe  United  States.  It 
would  be  an  emr  to  believe  that  tbe  state- 
ment was  inspired  by  any  deelre  to  use  tbe 
IiOddle  Bast  aa  a  vehicle  for  Improving 
United  SUtee-Sovlet  relatlona. 

In  Africa,  It  must  be  said  that  Soviet  ac- 
tions over  tbe  past  two  years  have  shown  a 
lack  of  restraint.  In  Angola  and  also  In  the 
war  between  Ethiopia  and  Somalia,  we  feel 
that  Soviet  poUclea— especially  arms  supply- 
contributed  to  local  conflicts  in  a  way  that 
seriously  destabilised  the  region.  In  other 
African  areas  of  potential  conflict — ^Rhodesia 
and  Namibia — there  have  been  set  in  motion 
initiatlvea  which  could  lead  to  a  settlement 
enjoying  wide  African  support.  It  has  been 
our  purpose  to  encourage  the  Soviet  Union 
to  adopt  a  constructive  attitude  tovnud  these 
initiatives,  and  to  avoid  any  further  East- 
West  polarization  of  Africa.  We  hope  and 
expect  that  the  Soviet  Union  wlU  support 
the  essential  role  of  the  United  Nations  In 
working  toward  settlement  in  these  areas. 
In  a  summary  assessment  of  this  brief  re- 
view of  the  global  aspect  of  Soviet-American 
relations,  It  can  be  said  that  although  real- 
ism compels  VIS  to  accept  the  political  com- 
petition between  the  Soviet  Union  and  the 
United  States  in  various  areas  of  the  world 
as  a  fact  of  international  life,  there  has  been 
some  modest  progress  in  moving  toward  a 
codification  of  the  restraint  that  can  be  ex- 
pected in  greater  or  lesser  degree  in  the 
different  areas.  This  is  motivated  not  by 
altruism  but  by  self-interest  on  both  sides, 
since  it  is  painfully  evident  that  an  unregu- 
lated competition  can  dangerously  exacer- 
bate the  many  local  sources  of  conflict  which 
have  arisen  and  will  arise,  and  the  possibility 
of  local  conflicts  spiralling  out  of  control 
is  always  present. 

4.  Economic  Relations.  The  development 
of  economic  relations  is  clearly  an  important 
component  of  the  total  relationship  between 
the  United  States  and  the  Soviet  Union.  In 
recent  years,  the  Soviet  Union  has  indicated 
an  active  interest  in  expanding  its  importa- 
tion of  agricultural  products,  consumer 
goods,  manufactured  goods,  and  advanced 
technology.  It  would  also  like  to  expand  its 
export  of  manufactured  goods  as  well  as  raw 
materials  to  Western  markets.  The  develop- 
ment of  this  trade  with  the  United  States 
and  other  advanced  Industrial  nations  can 
be  a  stabilizing  factor  In  Soviet  policy  toward 
the  world. 

There  are  also  areas  in  which  Soviet  and 
U.S.  economic  policies  are  affected  by  and 
have  a  critical  impact  on  the  rest  of  the 
world.  Foremost  among  these  are  Interna- 
tional grain  trade  and  energy  problems.  The 
cooperation  of  the  Soviet  Union  in  the 
orderly  allocation  and  handling  of  food 
reserves  as  well  as  the  supply  and  avaUabUlty 
of  oil  will  be  increasingly  important. 

Questions  have  been  raised  about  the  bal- 
ance of  political  risks  and  benefits  to  the 
United  States  that  need  to  be  weighed  in 
determining  a  national  policy  on  the  expan- 
sion of  economic  relations  with  the  Soviet 
Union.  Clearly,  a  period  of  national  discus- 
sion and  consultations  with  the  Congress  lie 
before  us  as  we  seek  to  clarify  such  Issues 
as  the  extension  of  Most  Favored  Nations 
status  to  the  Soviet  Union,  what  criteria 
should  govern  the  extension  of  credits 
through  the  Export-Import  Bank,  what 
criteria  should  govern  the  transfer  of  tech- 
nology, to  what  extent  we  should  participate 
in  energy  and  other  resoiirce  development 
projects,  etc.  We  shall  also  have  to  address 
the  question  of  how  the  necessary  degree  of 
coordination  can  be  achieved  between  tbe 


government  and  the  private  sector,  and  be- 
tween tbe  United  Btetee  and  Ita  alllea. 

It  has  been  the  declared  policy  of  thla 
government  that  it  looks  toward  an  improve- 
ment in  economic  relattons  between  the 
Soviet  Union  and  the  United  States  aa  oon- 
dltlons  make  thla  possible,  and  in  my  view 
It  would  be  desirable  to  move  in  thla  direc- 
tion by  prompt  and  measured  steps.  The  con- 
crete measures  by  which  this  policy  can  be 
implemented  will  be  determined  oo  the  basis 
of  consultations  with  the  Congress. 

5.  Scentiflo,  Academic  and  Cultural  Ex- 
changes. Between  1072  and  1974.  the  United 
States  and  the  Soviet  Union  signed  a  series 
of  eleven  bilateral  agreements  to  foster  co- 
operation in  a  variety  of  technical  fields: 
health,  environmental  protection,  artlflcal 
heart  research,  energy,  atomic  energy,  agri- 
culture, hoiislng,  transportation,  oceanog- 
raphy, space,  and  science  and  technology. 
Prior  to  1972,  oiur  cooperative  relations  with 
the  Soviet  Union  In  these  flelds  had  been 
largely  restricted  to  one-time  exchanges.  The 
bilateral  agreements  added  an  element  of 
continuity  to  our  cooperative  venttues  and 
have  stressed  joint  research  efforts. 

We  have  pursued  a  variety  of  objectives  in 
implementing  the  agreements:  achievement 
of  scientific  or  technical  benefit,  promotion 
of  commercial  relations,  broadening  and 
deeoening  our  overall  relations  with  tbe 
Soviet  Union,  and  expandinR  our  access  to 
their  closed  society.  Participating  VS. 
agencies  report  satisfactory  or  betore  progress 
towttfd  these  goals.  As  evidence  of  our  deter- 
mination that  continued  particioation  re- 
mains in  otir  Interest,  during  1977  we  have 
agreed  to  the  extension  of  five  agreements — 
artificial  heart  research,  health,  envlrtmmen- 
tal  protection,  space,  and  science  and  tech- 
nology— for  a  further  five  years.  In  1976  under 
these  agreements,  876  Soviet  participants 
travelled  to  the  United  States  and  973  VS. 
participants  travelled  to  the  Soviet  Union. 

Other  programs,  notably  that  of  the  Na- 
tional Academy  of  Sciences,  bring  Soviet  and 
American  scientists  together,  in  some  cases 
for  collaborative  research  of  up  to  a  jrear's 
duration.  Knowledge  and  tmderstanding  of 
one  another  has  grown  as  a  result  of  a  20- 
year-old  official  exchanges  agreement,  under 
which  approximately  360  scholars,  students 
and  lecturers  now  travel  annually  between 
the  two  countries. 

Under  the  same  agreement,  six  Soviet  per- 
forming arts  groups  have  visited  the  UB.  this 
year  and  two  American  groups  have  gone  to 
the  Soviet  Union.  Soviet  and  American  trav- 
eling exhibitions  are  to  tour  nine  cities  In 
each  country  in  the  next  three  years.  Last 
year  a  Soviet  exhibit  on  science  toured  the 
UB.  and  a  UB.  exhibit  on  photography  has 
just  completed  a  Soviet  tour.  In  addition,  we 
had  a  Bicentennial  exhibition  in  Moscow  and 
the  Soviets  in  turn  wlU  hold  a  60th  Anni- 
versary exhibition  in  Los  Angeles  next 
month. 

In  addition  to  the  scientific  and  scholarly 
advances  that  flow  from  these  exchange  ar- 
rangements, we  attach  importance  to  the  op- 
portunities for  personal  contacts  and  in- 
creased insight  into  each  other's  society. 
While  there  are  asymmetries  between  the  two 
societies  that  complicate  the  problem  of 
managing  these  exchanges  so  that  their 
benefits  are  equally  distributed,  every  eff<Ht 
Is  being  made  to  ensure  that  this  is  the  case, 
and  significant  improvements  have  been  reg- 
istered since  the  exchanges  began. 

6.  Human  Rights.  Although  the  human 
rights  Issue  has  been  a  source  of  contention 
In/UB.-Sovlet  relations,  it  is  our  hope  that 
gj/er  the  longer  rim,  it  will  be  seen  to  have 
Zad  constructive  effects. 
^^  At  the  philosophical  level,  we  believe  that 
there  can  be  a  useful  dialogue  between  so- 
cieties that  start  from  the  needs  of  the  so- 
ciety and  emphasize  the  fulfillment  of  ma- 
terial needs,  and  those  which  start  from  the 


dignity  and  worth  of  tbe  individual  and  em- 
pbaslce  the  fulfillment  of  poUttoal  rights. 

It  Is  obvious,  however,  that  the  human 
rights  issue  also  raises  political  and  bureau- 
cratic problems — ^that  it  touches  on  funda- 
mental questions  of  political  control,  and 
therefore  often  stimulates  neuxalglo  re- 
sponses. We  bave^  sought  to  make  it  clear  in 
our  bilateral  dlacuasion  on  human  rights  Is- 
sues, and  at  the  Belgrade  conference  on  the 
wiMinvi  Agreement,  that  the  commitment  of 
this  Administration  to  the  advancement  of 
human  rights  is  an  integral  element  of  our 
f<x«lgn  policy  generally,  and  Is  not  directed 
against  tbe  Soviet  Union  in  particular.  There 
has  not  been  and  there  will  not  be  any 
^if<»fci»Tiing  In  this  conunitment.  We  have 
sought  tbe  most  effective  means  by  wliich  to 
realize  our  purpose,  which  is  to  seek  con- 
structive results  in  improving  the  lot  of  in- 
dividuals concerned  and  to  enoottfage  long- 
term  trends  in  the  world  toward  a  wider  re- 
tptot  for  the  dignity  and  worth  of  human 
beings. 

We  do  not  see  this  objective  as  inconsistent 
with  the  deelre  to  work  toward  reduced  inter- 
national tension  and  Improved  Sovlet-Anker- 
ican  relations;  on  the  contrary,  we  believe 
that  in  the  long  nm  the  reduction  of  inter- 
national tension  can  contribute  to  an  easing 
of  the  internal  presstvee  which  restrict  the 
fullest  realization  of  tbe  creative  potential  of 
men  and  women  everywhere. 
KTFSCT  or  nmaMAL,  dkvbxipkxmts  m  tbx 
BOviR  imioir 
Against  the  context  of  this  brief  overview 
of  US-Sovlet  relations.  I  turn  now  to  some 
remarks  on  the  subject  of  internal  devel<q>- 
ments  within  the  Soviet  Union,  which  have 
been  the  central  theme  of  this  series  of  hear- 
ings. Our  thinking  about  the  relations  be- 
tween these  two  countries  clearly  rests  upon 
the  assumptions  we  make  about  domestic 
trends  within  each  of  the  two  countrlea.  al- 
though in  practice  these  assumptions  often 
remain  unagreed  or  imartlculated  in  our 
discussions  of  the  subject. 

Some  studente  of  the  Soviet  Union  tend  to 
emphasize  the  historical  continuities  in  the 
Russian  experience;  others,  the  changea  In 
the  complex  responses  of  Soviet  society  to 
advancing  indtistrializatlon.  There  are  ob- 
viotisly  important  truths  in  both  perspec- 
tives, and  both  have  to  be  taken  Into  account 
in  our  thinking.  The  Soviet  system  reflects 
the  centuries  of  centralization,  autocracy, 
bureaucratism,  and  isolation  from  the  West- 
ern traditions  which  has  marked  the  Russian 
ex|>erlence  and  been  carried  over  into  the 
Soviet  period.  At  the  aame  time,  it  is  also 
true  that  the  Soviet  Union  is  constantly  in  a 
process  of  change  in  significant  req>ects. 
refiecttng  the  tugs  and  hauls  of  competing 
pressures  and  Interests  characteristic  of  de- 
veloping societies  elsewhere. 

Notwithstanding  the  extreme  centraliza- 
tion which  marks  Soviet  institutions,  tbe 
central  drama  of  Soviet  political  life  Is  be- 
tween tendencies  toward  orthodoxy  and  to- 
ward modernization,  contending  in  every 
aspect  of  domestic  and  foreign  jwlicy,  some- 
times perhaps  within  the  minds  of  individual 
Soviet  leaders. 

Although  in  the  limited  public  Impressions 
we  have  of  the  Soviet  Union  through  West- 
tern  press  accounts,  the  main  divisions  ap- 
pear to  be  between  the  dissidents  and  the 
Soviet  Establishment,  tbe  fact  Is  that  even 
within  these  groups  there  are  significant  dif- 
ferences as  well  as  the  many  other  gradatloQS 
of  opinion  that  need  to  be  taken  into  ac- 
count in  Soviet  society  and  Soviet  political 
life.  Although  the  populaUon  as  a  irtxole  ap- 
pears to  be  extremely  resistant  to  change  and 
lurgely  apolitical,  there  can  be  obeerved  at 
both  ends  of  the  political  spectrum— among 
the  dissidents  as  well  as  among  the  Party 
elite — the  modem  equivalent  of  the  dual 
strains  in  Russian  history  of  the  Slavophils 
and  the  Westerners.  Nationalism  la  refiected 
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ini  the  Soviet  Union  not  only  among  the  var- 
iotiB  minority  nationality  groups,  but  also 
among  the  Oreat  Russians;  similarly,  the 
Impulse  toward  modernizing  the  country 
afcng  Western  lines  also  cuts  across  other 
visions  In  the  political  spectrum. 
These  divisions  have  their  effects  on  two 
of  the  most  Interesting  questions  affecting 
me  present  and  future  development  of  the 
iovlet  Union. 

/  The  first  of  these  stems  from  the  fact  that 
the  Soviet  Union  Is  on  the  threshold  of  a 
wholesale  generational  turnover  at  the  up- 
per levels  of  its  power  structure.  Not  neces- 
sarily in  the  next  succession,  but  within  the 
foreseeable  future.  It  Is  clear  that  an  ascend- 
ant generation  will  be  holding  the  levers  of 
power,  and  one  of  the  most  intriguing  ques- 
tions before  us  concerns  the  character  of 
that  generation,  men  how  In  their  forties 
and  early  fifties.  We  know  that  by  and  large 
they  tend  to  be  better  educated  than  the 
present  ruling  group,  and  more  familiar  with 
the  outside  world,  but  beyond  that,  they  do 
ot  appear  to  be  a  homogenous  group, 
hether  they  will  tend  to  move  toward  na- 
onaltsm  and  orthodoxy,  or  toward  Western- 
yle  modernization,  we  cannot  now  predict. 
11  that  we  can  say,  perhaps,  is  that  to  the 
xtent  they  see  their  Interest  in  a  responsi- 
ile  Involvement  of  their  country  in  the 
orld  economy  and  the  world  community, 
ey  should  not  feel  from  what  we  do  or  say 
at  this  option  Is  closed  to  them. 
This  Is  related  to  the  secon:!  question: 
w  the  Soviet  leadership  will  deal  with 
sfme  fundamental  structural  problems  in 
tie  Soviet  economy.  Behind  the  problems  of 
lav  productivity  and  lags  in  the  advanced 
tichnological  sector  are  organizational  prob- 
lems that  inevitably  Involve  anomalies  in 
e  highly  centralized  political  control  sys- 
m.  Conflicting  approaches  to  the  solution 
f  these  problems  reflect  the  divisions  be- 
tween the  impulses  toward  orthodoxy  versus 
(nodernization  mentioned  earlier,  and  also 
appear  to  have  some  correlation  with  the  dif- 
ferences between  the  generations.  While  we 
should  not  underestimate  the  capability  of 
he  Soviet  system  to  manage  its  problems  on 
day-to-day  basis  without  any  clear-cut 
lutions  to  these  cho.lces,  it  may  have  some 
levance  for  our  own  policy  choices  that 
e  development  of  economic  relations  with 
e  advanced  industrial  societies  of  the  West 
bound  to  have  some  influence  on  the  di- 
ctions that  will  emerge. 

EXTERNAL    FACTORS 

lAt  least  brief  mention  should  be  made  of 
ajfew  of  the  most  important  of  the  factors 
ejjternal  to  the  Soviet  Union  likely  to  In- 
fluence the  course  of  Soviet-American  rela- 

tK>ns. 

*h"he    Sino-Soviet    relationship    obviously 
deeply  Influences  the  Soviet  outlook,  Involv- 
lig  both  rational  calculations  saA  visceral 
lars.    Some    of   the    effects   of    this    Soviet 
peoccupation   may   be   salutory.   and  some 
»y  be  disadvantageous  to  our  Interests.  As 
general  principle,  our  efforts  to  move  to- 
ward normalization  of  our  relations  with  the 
peoples   Republic  of  China  rest  upon   the 
Heslrabillty  for  our  own  Interests  and  those 
pf  the  international  community  of  that  out- 
come. It  should  not  be   Interpreted   as   an 
Tort  to  manipulate  the  geopolitical  triangle 
1^  order  to  achieve  short-term  benefits.  The 
stabilization  of  the  strategic  military  com- 
Vtitlon  cannot  be  fully  realized  without  the 
participation    of   the    Peoples    Republic    of 
>lna  and  until  that  is  possible,  there  will 
nin   significant   limits   on  how  far   the 
bvlet  Union  and  the  United  States  can  go  on 
(purely  bilateral  basis. 

]  Among  other  external  factors,  perhaps  the 

3.st    Important   for    its    influence    on    the 

bvlet-Amerlcan   relationship    is    the   capa- 

luty  of  the  International  community  to  ab- 

sirb  the  thrust  of  the  Soviet  Union  toward 


expanding  its  political  influence  and  estab- 
lishing itself  as  a  global  power.  It  is  a  char- 
acteristic mark  of  this  period  in  history  that 
the  rise  of  the  Soviet  Union  as  a  world  power 
coincides  with  many  other  profound  trans- 
formations in  the  International  order.  The 
Soviet  Union  seems  not  to  have  fully  per- 
ceived how  much  the  revolutionary  trans- 
formations of  this  age  have  moved  from  the 
patterns  of  traditional  Marxist-Leninist 
thought,  and  it  is  not  clear  how  Soviet  as- 
pirations will  adjust  to  the  new  patterns. 

In  this  connection,  a  significant  practical 
aspect  of  the  question  l.s  the  capability  of 
the  International  community  to  deal  with 
the  tensions  and  potential  conflicts  between 
the  developing  nations  and  the  industrialized 
nations.  The  Inter-sectlon  of  the  East-West 
and  the  North-South  divisions  in  Interna- 
tional politics  requires  a  broadening  of  our 
perspectives  over  those  to  which  we  have 
been  accustomed  in  the  past.  Here  the  bal- 
ance between  competitive  and  cooperative 
elements  in  the  Soviet-American  relationship 
has  to  be  tested  and  assessed  freshly  in  each 
particular  circumstance.  And  here  the  bal- 
ance between  our  national  rivalry  and  our 
common  stake  in  the  solution  of  such  global 
problems  as  resources,  food,  energy  and  the 
environment  require  a  constant  Interplay  be- 
tween short-term  advantages  and  longer- 
term  Imperatives.  We  can  only  cteim  to  have 
approached  the  threshold  of  this  problem, 
but  events  move  with  such  rapidity  that  we 
may  not  be  granted  the  luxury  of  a  leisurely 
adjustment  in  our  habitual  modes  of 
thought.  To  the  codification  of  the  restraints 
we  seek  In  the  Soviet-American  competition 
as  it  bears  on  local  conflict  situations,  we 
seek  to  add  the  more  positive  dimension  of 
active  cooperation  between  the  Soviet  Union 
and  the  United  States  In  supporting  Inter- 
national institutions  that  are  emerging  to 
deal  with  these  global  problems. 

Jhose.  Mr.  Chairman,  are  some  of  the 
perspectives  I  would  wish  to  emphasize  in 
response  to  the  questions  before  your  Sub- 
committee. 


ARMS  CONTROL  IMPLICATIONS  OF 
CRUISE  AND  MOBILE  MISSILES 

Mr.  KENNEDY.  Mr.  President,  on  Oc- 
tober 7,  1977  I  joined  Senators  Mathias 
and  McIntyre  in  a  colloquy  on  cruise 
and  mobile  missiles,  which  I  found  help- 
ful in  clarifying  the  arms  control  impli- 
cations of  their  further  development  and 
deployment.  At  that  time,  a  number  of 
colleagues  joined  us  in  expressing  the 
most  serious  concerns  about  moving 
ahead  with  the  M-X  mobile  missile,  not 
only  for  SALT  but  for  the  future  security 
of  our  country.  These  concerns  are  set 
forth  eloquently  in  an  October  10,  1977. 
editorial  of  the  New  York  Times,  which 
I  believe  all  of  us  would  do  well  to  care- 
fully consider  prior  to  the  next  military 
appropriations  cycle.  I  ask  unanimous 
consent  that  the  editorial  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

MXiNG  Up  salt 

While  President  Carter  has  been  working 
toward  a  new  agreement  with  Moscow  to  lim- 
it strategic  missiles,  the  Air  Force  has  been 
burrowing  away  in  the  Pentagon  with  plans 
for  a  new  giant  and  mobile  missile.  If  it 
should  ever  see  daylight.  It  will  profoundly 
change  American  strategic  policy  and  in- 
crease the  risk  that  a  diplomatic  crisis  might 
escalate  to  nuclear  war. 

The  subterranean  image  Is  appropriate. 
Each  huge  "MX"  (meaning  "missile,  experi- 
mental")    and    its    launching    crew    would 


travel  through  a  concrete  tunnel  a  dozen 
miles  or  so  in  length.  It  would,  when 
launched,  burst  through  the  surface  at  some 
surprise  spot  along  the  tunnel. 

MX  Is  a  response  to  two  possible  threats 
and  an  alleged  need.  One  threat  Is  to  our 
present  force  of  land-based  missiles 
(ICBM's).  In  some  rather  Implausible  scen- 
arios, which  assume  a  perfectly  executed 
massive  Soviet  attack,  they  might  all  be 
destroyed  in  their  underground  silos.  The 
second  threat  Is  to  Air  Force's  Job—  and  Jobs. 
One  way  to  respond  to  the  Increasing  vulner- 
ability of  our  present  ICBM  force  would  be 
t3  place  a  larger  proportion  of  missiles  on 
virtually  Invulnerable  Navy  submarines.  But 
given  President  Carter's  decision  not  to  build 
the  B-1  bomber,  de-emphasizing  the  land- 
based  missile  force  would  leave  the  Air  Force 
with  no  new  major  strategic  weapons  sys- 
tem— a  real  threat  to  any  military  bureauc- 
racy. 

The  alleged  need  as  defined  by  the  Air  Force 
is  for  a  very  large  missile  capable  of  destroy- 
ing Soviet  land-based  missiles  In  their  forti- 
fied silos. Since  the  Russians  rely  more  heavily 
on  large  land-based  missiles — they  represent 
some  70  percent  of  Soviet  strategic  power 
compared  with  only  25  percent  for  the  United 
States — MX  would  amount  to  a  first-strike 
weapon:  A  force  of  300  MX's  could  destroy 
the  entire  Soviet  land-based  force  in  half  an 
hour. 

Imagine  a  moment  of  escalating  tension: 
Moscow  would  face  the  dilemma  of  either 
firing  first  or  risking  the  destruction  of  its 
missiles  In  the  ground.  The  Air  Force  con- 
tends it  needs  such  threatening  missiles  to 
match  those  the  Soviet  Union  Is  now  deploy- 
ing. But  so  long  as  the  bulk  of  American 
weapons  Is  invulnerable  to  a  first-strike,  no 
rational  Soviet  leader  would  attempt  It.  So 
there  Is  no  reasonable  case  for  a  new  family 
of  heavy  American  missiles  like  the  proposed 
MX.  That  leaves  the  question  of  whether  to 
deploy  smaller  missiles  In  mobile  form,  at 
much  less  cost. 

The  political  puzzle  Is  how  the  hugely  ex- 
pensive MX,  each  costing  about  $100  million, 
has  got  so  far.  Last  year  the  Senate  Armed 
Services  Committee — a  body  hardly  unsym- 
pathetic to  military  requests — asked  the  Sec- 
retary of  Defense  for  a  full  study  of  the 
future  of  the  land-missile  force  and  its  role 
in  American  strategic  policy.  The  committee 
stioulated  that  the  conclusions  "should  rep- 
resent Presidential  policy."  The  study  has 
not  been  made. 

It  Is  clear,  however,  that  it  is  not  President 
Carter's  policy — as  it  was  not  his  predeces- 
sors'— to  pose  a  first-strike  threat  to  Soviet 
nuclear  forces.  Moreover,  the  President  hopes 
that  arms  control  agreements  will  ban  all 
mobile  missiles,  for  once  deployed  they  could 
not  easily  be  counted  and  limited. 

Last  week  it  became  known  that  Secretary 
of  Defense  Harold  Brown  had  tentatively  rec- 
ommended "full-scale"  development  funds 
for  MX.  His  spokesman  denied  that  the  rec- 
ommendation was  merely  a  "bargaining  chip" 
to  be  traded  away  in  the  present  SALT  nego- 
tiations. Even  if  it  is,  the  President  should 
reject  the  idea.  Today's  bargaining  chips  have 
a  disturbing  tendency  to  become  tomorrow's 
arms  control  problems.  The  last  "chip"  was 
the  cruise  missile,  now  causing  serious  diffi- 
culties for  arms  control.  Once  again,  tech- 
nology seems  to  be  driving  policy — and  driv- 
ing it  In  the  wrong  direction. 
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NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  re- 
ferred to  and  are  now  pending  before  the 
Committee  on  the  Judiciary: 


B.  Mahlon  Brown  m,  of  Nevada,  to  be 
U.S.  attorney  for  the  district  of  Nevada 
for  the  term  of  4  years  vice  Lawrence  J. 
Semenza. 

Gerald  D.  Pines,  of  Illinois,  to  be  U.S. 
attorney  for  the  southern  district  of 
Illinois  for  the  term  of  4  years  vice  Don- 
ald B.  Mackay.  resigned. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  these  nominations 
to  file  with  the  committee  in  writing  on 
or  before  Friday,  November  4,  1977,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nominations  with  a  further  statement 
whether  it  is  their  intention  to  appear  at 
any  hearing  which  may  be  scheduled. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  come  in  at  10  o'clock  to- 
morrow morning.  There  are  no  special 
orders.  After  the  two  leaders  or  their 
designees  have  been  recognized  under  the 
standing  order,  the  Senate  will  resume 
consideration  of  the  unfinished  business. 
No  amendment  is  presently  pending,  but 
Senators  will  be  on  hand,  I  am  sure,  to 
call  up  their  amendments.  Rollcall  votes 
will  come  at  any  time  on  tomorrow. 

I  hope  that  we  will  have  a  good  day 
with  considerable  progress  made. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  distinguished  majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  RANDOLPH.  I  realize.  Mr.  Presi- 
dent, that  perhaps  this  is  a  question  for 
which  there  might  not  be  an  answer,  but 
does  the  leadership  feel  there  might  be 
a  disposition  of  this  measure  tomorrow 
evening? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  say  to  my  friend,  the  distinguished 
senior  Senator  from  West  Virginia,  that 
I  had  hoped  the  matter  would  be  disposed 
of  tomorrow.  But  from  the  count  that  was 
taken  earlier  this  evening.  I  suppose  there 
remain  about  18  or  19  amendments  to  be 
disposed  of. 

There  are  some  amendments  which 
may  go  rather  quickly.  I  have  no  way  of 
knowing.  This  morning,  for  example.  I 
believe  there  were  10.  12.  or  15  amend- 
ments which  were  called  up,  debated 
briefly,  and  accepted  by  the  committee. 
That  could  happen  tomorrow,  but  I 
doubt  it. 

I  would  imagine  that  most  of  the 
amendments  that  are  going  to  be  ac- 
cepted have  been  offered  already. 

The  manager  of  the  bill  indicated  to 
me  just  a  little  while  ago  that  he  would 


EXTENSIONS  OF  REMARKS 

not  like  to  go  beyond  5  pjn.  tomorrow 
afternoon. 

As  I  said  earlier,  I  lean  on  the  manager 
of  the  bill  and  the  ranking  members  to 
carry  the  load.  That  being  the  case,  I 
doubt  that  we  will  dispose  of  this  bill 
tomorrow. 

Mr.  RANDOLPH.  Mr.  President,  I 
certainly  am  in  agreement  with  the  ma- 
jority leader  when  earlier  in  colloquy  he 
indicated  the  tremendous  importance  of 
the  work  in  the  hands  of  the  manager 
of  the  bill.  I  think  that  is  very 
important. 

Mr.  ROBERT  C.  BYRD.  Always.  The 
managers  of  bills — Mr.  Randolph,  Mr. 
Stennis,  whomever  it  might  be.  be  It  the 
chairman  of  a  committee  or  whomever — 
that  man  must  carry  the  burden.  I  long 
ago  gave  up  trying  to  whip  people.  I 
found  out  I  could  not  do  very  well  at 
that.  AH  I  can  do  is  depend  upon  the 
managers  and  the  ranking  members. 
They  do  their  best.  They  conduct  the 
hearings  and  give  their  time  to  the  con- 
sideration of  the  bill.  One  simply  has  to 
lean  upon  them  to  carry  the  burden. 

Mr.  RANDOLPH.  I  have  this  final 
comment.  Mr.  President:  I  believe  the 
leadership  on  both  sides  of  the  aisle. 
Senator  Byrd  and  Senator  Baker,  are  to 
be  commended.  I  believe  they  have 
demonstrated  a  positiveness  that  has 
been  expressed  time  and  time  again — to 
have  adequate  debate  and  yet  move  the 
Senate,  hopefully,  toward  an  adjourn- 
ment. I  sense  that  constantly  and  Sen- 
ators generally  approve  of  it. 

I  personally  hope  that  tomorrow  we 
might  conclude,  though  it  is  understand- 
able we  might  not. 

This  is  important  legislation.  The 
country  has  varying  views  on  it,  as 
Members  of  the  Senate  have  expressed 
and  voted.  But  they  do  believe  that  there 
should  come  from  this  Congress,  before 
we  go  home — whatever  date  that  may 
be — a  program  to  at  least  partially  solve 
the  energy  problems  of  this  country.  I 
know  that  both  of  our  able  and  effective 
leaders  here  are  dedicated  to  that 
resolve. 

Mr.  BAKER.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAKER.  I  once  again  rise  to  ex- 
press my  deep  appreciation  to  the  dis- 
tinguished senior  Senator  from  West 
Virginia.  I  have  served  with  him  and 
under  him  as  a  member  of  the  Commit- 
tee on  Public  Works,  now  the  Commit- 
tee on  Environment  and  Public  Works.  I 
know  mixh  of  what  I  know  about  the 
Senate  through  his  tutelage.  For  that 
reason.  I  am  also  grateful  to  him  for  his 
generous  remarks  tonight. 
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Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  catmot  recess  without  saying 
Senator  Randolph  is  one  of  the  most 
cooperative,  courteous,  and  understand- 
ing chairmen  we  have  in  the  Senate. 
He  is  a  very  able  chairman.  The  leader- 
ship appreciates  it  when  Members  co- 
operate and  work  together. 

We  have  a  very  difficult  matter  before 
the  Senate  now.  The  Senator  from  West 
Virginia  (Mr.  Randolph)  has  said  that 
we  expect  the  American  people  to  sacri- 
fice in  an  effort  to  solve  the  problem, 
and  the  Senate  is  going  to  have  to  show 
that  it  is  willing  to  find  a  way  to  work 
out  compromises.  We  are  all  going  to 
have  to  compromise  some,  if  we  reach  a 
solution  to  this  problem. 

So,  as  he  has  said,  the  Senate  is  ex- 
pected to  deliberate,  but  it  is  also  ex- 
pected to  reach  a  decision  at  some  point. 
I  feel  that  it  will,  in  due  time. 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  10  o'clock  tomorrow 
morning. 

The  motion  was  agreed  to  and,  at 
10:39  p.m..  the  Senate  recessed  imtil, 
Saturday,  October  29,  1977,  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  October  28.  1977: 

National  Science  Foundation  *^  | 

James  Arthur  Krumhansl.  of  New  York,  to 
be  an  Assistant  Director  of  the  National 
Science  Foundation,  vice  Edward  C.  Creute, 
resigned. 

U.S.  Metric  Board 

The  following-named  persons  to  the  posi- 
tions indicated : 

Louis  Polk,  of  Ohio,  to  be  chairman  of  the 
U.S.  Metric  Board  for  a  term  of  6  years  (new 
position) .  ' 

To  be  members  of  the  U.S.  Metric  Board  few 
the  terms  indicated  (new  positions) : 

For  a  term  of  2  years : 

Carl  A.  Beck,  of  Pennsylvania. 

Francis  R.  Dugan,  of  Ohio. 

Edward  L.  Ginzton,  of  California. 

Henry  Kroeze.  of  Wisconsin. 

For  a  term  of  4  years: 

Paul  Block,  Jr.,  of  Ohio. 

Thomas  A.  Hannigan,  of  Maryland. 

Frank  Hartman.  of  Michigan. 

Sandra  R.  Kenney.  of  Maryland. 

Roger  Ellis  Travis,  of  Massachusetts. 

For  a  term  of  6  years : 

Sydney  D.  Andrews,  of  Florida. 

Joyce  D.  Miller,  of  New  York. 

Glenn  Nishlmura,  of  Arkansas. 

Satenig  S.  St.  Marie,  of  Connecticut. 

Adrian  G.  Weaver,  of  Connecticut. 
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NATIONAL  WARRANTY  UPDATE 

CONFERENCE 


HON.  JOHN  E.  MOSS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  28,  1977 

Mr.  MOSS.  Mr.  Speaker,  on  Novem- 
ber 3  and  4,  1977.  the  Consumer  Federa- 
tion of  America,  the  U.S.  Chamber  of 


Commerce,  and  the  HEW  Office  of  Con- 
sumer Affairs  will  conduct  a  conference 
on  the  Magnuson-Moss  Warranty-FTC 
Improvement  Act.  The  purpose  of  the 
conference  is  to  examine  whether  the 
Warranty  Act  and  its  implementing  reg- 
ulations have  fulfilled  the  expectations 
of  consumers  and  business. 

As  cosponsor  of  the  act.  I  salute  the 
efforts  of  these  three  groups  to  evaluate 
the  effects  of  the  legislation.  Congress 


passed  the  Warranty  Act  more  thsui  2V2 
years  ago  after  numerous  studies  had 
documented  the  need  for  the  legisla- 
tion. Extensive  hearings  by  the  Subcom- 
mittee on  Commerce  and  Finance  fur- 
ther established  the  need  for  legislation 
which  would:  One.  require  that  the 
terms  and  conditions  of  written  war- 
ranties on  consumer  products  be  clearly 
and  conspicuously  stated  in  simple  lan- 
guage; two.  prohibit  the  proliferation  of 
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classtt  of  warranties  on  consumer  prod- 
ucts and  Instead  require  that  warran- 
ties be  either  "fuU"  or  'limited";  three, 
safeguard    against    the    disclaimer    or 
modification  of  the  Implied  warranties 
of    merchantability    and    fitness;    and 
four,  provide  consumers  with  access  to 
^reasonable  and  effective  remedies  where 
(there  is  a  breach  of  the  warranty. 
i    The    Magnuson-Moss    Warranty    Act 
tmet    these    requirements.    Under    the 
/act,  the  Federal  Trade  Commission  Is  em- 
I  powered  to  issue  rules  requiring  warran- 
1  tors  to  disclose  the  warranty  terms  in 
I  simple  and  easy  to  understand  language. 
\  The  PTC  rules  can  require  the  warranty 
to  clearly  identify  the  name  and  address 
of  the  warrantor,  to  spell  out  what  parts 
of  the  product  are  covered  by  the  war- 
Iranty  and  to  whom  the  warranty  ex- 
ytends,  and  to  explain  to  the  consumer 
|what  he  or  she  must  do  to  obtain  com- 
pliance with  the  warranty. 
f  The  act  also  sets  out  minimum  stand - 
'ards  for  a  warranty  to  be  considered  a 
"full"  warranty.  If  a  warranty  does  not 
meet  these  standards,  it  must  be  con- 
spicuously labeled  a  "limited  warranty." 
To  be  a  "full"  warranty,  the  warrantor 
must  remedy  a  defective  or  malfunction- 
ing product  within  a  reasonable  time  and 
without  charge.  If  the  warrantor  is  not 
able  to  correct  the  defect  or  malfunc- 
tion after  a  reasonable  number  of  at- 
tempts, the  warrantor  must  give  the 
consumer  a  refund  or  replace  the  prod- 
uct. In  addition,  a  full  warranty  may 
ot  limit  the  duration  or  any  implied 
arranty,  and  it  may  not  exclude  or 
limit  consequential  damages  for  breach 
of  the  warranty  unless  the  exclusion  is 
conspicuously  disclosed  on  the  face  of 
the  warranty. 

The  National  Warranty  Update  Con- 
ference should  provide  an  excellent  op- 
portunity to  evaluate  the  new  law  and 
its  implementing  regulations.  It  will  en- 
able consumers,  business,  and  academic 
leaders  and  Government  representatives 
to  discuss  whether  the  congressional  in- 
tent is  being  properly  carried  out  by  the 
C.  Participants  will  also  have  the 
hance  to  learn  Government  policy- 
imakers"  views  on  current  and  future 
Regulatory  priorities  under  the  law. 
Equally  important,  the  policymakers  will 
be  able  to  hear  the  views  of  consumers 
and  business  representatives  which  may 
provide  valuable  information  to  assist 
them  in  their  efforts  to  Implement  and 
enforce  the  law. 

Mr.  Speaker,  because  I  think  this  con- 
ference may  be  of  interest  to  my  col- 
leagues and  their  staffs  as  well  as  the 
general  public,  I  would  like  to  insert  in 
the  Record  a  copy  of  the  CFA  press  re- 
lease announcing  the  conference  and  the 
schedule  of  the  conference: 

Warranty  Conference  Announced 
The    Consumer    Federation    of    America 
(CPAi.  the  U.S.  Chamber  of  Commerce,  and 
the  Office  of  Consumers  Affalrs/HEW  (OCA 
HEW),  today  announced  Joint  sponsorship 
\of    a    National    Warranty    Update    Confer- 
\ence.  The  two-day  conference  will  be  held 
at  the  Washington  Hilton  Hotel.  Washington. 
D.C.  on  Thursday  and  Friday,  November  3  & 
4.  1977.  Agreements  on  the  need  for  the  con- 
ference, the  objectives,  speakers,  etc..  were 
arrived  at  in  meetings  arranged  by  the  U.S. 
Office  of  Consumer  Affairs.  Department  of 
Health,    Education    and    Welfare    and    the 
lOeorge  Washington  University's  Department 
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of  Marketing  and  Business  Administration. 
School  of  Business  and  Government. 

The  National  Warranty  Update  Conference 
win  examine  the  Congressional  Intent  of  the 
Magnuson-Moss  Warranty — Federal  Trade 
Commission  Itpprovement  Act  (passed  by 
Congress  over  i  and  ''3  years  ago)  from  the 
perspective  of  business  and  consumers  and 
will  explore  the  extent  to  which  Congres- 
sional Intent  has  been  furthered  by  Federal 
Trade  Commission  regulations  Implementing 
the  Warranty  Act. 

Kathleen  F.  O'Reilly,  Executive  Director, 
speaking  for  CFA  and  Jeffrey  Joseph,  Director 
of  Government  and  Consumer  Affairs  for  the 
Chamber  stressed  the  point  that  this  Con- 
ference will  be  a  cooperative  and  constructive 
effort  by  business  and  consumers  to  examine 
whether  the  Warranty  Act  and  Its  imple- 
menting regulations  meet  the  expectations  of 
consumers  and  business  leaders  who  are 
Jointly  Interested  In  warranties.  The  spon- 
sors acknowledged  benefits  for  consumers 
and  business  in  the  Act  but  pointed  out  that 
problems  and  confusion  experienced  by  war- 
rantors under  the  Warranty  Act  have 
brought  frustrations  for  consumers  and  bus- 
iness as  well.  For  example.  In  some  cases, 
warrantors  have  dropped  warranties  because 
of  confusion  In  interpreting  the  law.  (The 
Act  is  generally  Intended  to  establish  mini- 
mum standards  for  warranties.)  The  sponsors 
Intend  to  aid  regulators  and  Congress  in  as- 
sessing the  effect  of  the  law  and  regulations 
On  consumers  and  business. 

The  sponsors  stated,  "The  U.S.  Chamber 
and  CFA  agreev^n  the  value  -of  providing 
Government  vwth  a  'Report  Card"  on  the 
Warranty  Act  almost  three  years  after  Its 
enactment.  In  developing  this  'Report  Card' 
we  will  convene  the  best  minds  available 
from  the  academic,  Congressional,  huslness, 
consumer,  and  legal  communities  to  report 
on  current  warranty  policy.  Congressional  in- 
tent, consumer  expectations,  and  warrantors' 
needs.  We  will  strive  to  obtain  answers  to 
many  of  the  questions  consumers  and  busi- 
ness leaders  are  having  about  this  Act  and 
we  will  suggest  priorities  for  areas  needing 
prompt  attention.  The  sponsors  recognize  an 
obligation  on  the  part  of  consumers  and 
business  representatives  to  respond  to  the 
question  of  regulatory  and  Congressional 
leaders  who  are  attempting  to  create  effective 
national  policy." 

In  announcing  this  Joint  effort.  CFA  and 
the  U.S.  Chamber  acknowledged  having  dif- 
ferences of  views  on  other  areas  of  national 
consumer  policy,  but  pointed  out  that:  "Con- 
sumerism, like  foreign  policy,  doesn't  neces- 
sarily require  the  concept  of  Linkage.  We  be- 
lieve that  National  Warranty  Policy  will 
benefit  from  this  cooperative  effort.  It  is  the 
intent  of  the  sponsors  of  this  Conference 
that  the  Conference  will  be  conducted  by  the 
sponsors  in  a  manner  so  as  to  aid  In  estab- 
lishing a  framework  for  future  productive 
dialogue  among  business,  consumer,  aca- 
demic and  government  leaders." 

Further  details  on  the  Conference  will  be 
made  public  shortly. 

Procram 
thxtrsday,  november  3  ^ 

8:00  a.m.-2:00  p.m.:  Registration. 

9:00  a.m.:  Introduction  by  Conference 
Moderator:  Frank  F.  McLaughlin,  Acting  Di- 
rector. Office  of  Consumer  Affairs,    (HEW). 

Welcome:  Dr.  Salvatore  Dlvlta,  Chairman, 
Department  of  Marketing  and  Business  Ad- 
ministration. School  of  Business  and  Gov- 
ernment, George  Washington  University. 

9 :  15  a.m. :  Objectives  of  the  Conference  as 
viewed  by: 

An  Administration  Representative:  Esther 
Peterson,  Special  Assistant  to  the  President 
for  Consumer  Affairs. 

An  Industry  Representative:  William  G. 
Van  Meter.  Senior  Vice  President,  Chamber 
of  Commerce  of  the  U.S. 

A  Consumer  Representative:  Dr.  Lee  Rich- 
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ardson,  Chairman,  Marketing  Department, 
Louisiana  State  University;  President,  Con- 
sumer Federation  of  America. 

10:00-10:45  a.m.:  A  look  at  congressional 
intent  in  passage  of  Magnuson-Moss:  What 
were  the  broad  policy  objectives  of  the  legis- 
lation? 

Questions  from  the  audience. 

10:45  a.m.-12:l5  p.m.:  Panel:  responsibili- 
ties under  Magnuson-Moss: 

Moderator:  JoAnn  Clayton,  Executive  Di- 
rector, San  Francisco  Consumer  Action. 

What  regulations  and  Implementation 
schedule  did  Congress  impose?  Richard  J. 
Leighton.  Attorney,  Lelghton  &  Conklln. 

What  regulations  did  Industry  need  to 
carry  out  the  Intent  of  Congress?  Edward  S. 
Jones,  Senior  Attorney,  J.  C.  Penney,  Inc. 

What  did  consumers  expect?:  Kathleen  P. 
O'Reilly,  Attorney,  Executive  Director,  Con- 
sumer Federation  of  America. 

12:15-2:00  p.m.:  Lunch. 

Topic:  Congressional  Interest  In  Effective 
Implementation  of  Magnuson-Moss:  Repre- 
sentative Bob  Eckhardt,  Chairman,  Subcom- 
mittee on  Consumer  Protection  and  Finance, 
House  Committee  on  Interstate  and  Foreign 
Commerce. 

2:00-3:45:  Panel:  Implementation  and  En- 
forcement of  Magnuson-Moss  to  date : 

Moderator:  Senator  Frank  (Ted)  Moss. 

A  report  on  what  portions  of  the  law  are 
now  in  effect :  Larry  Kanter,  Division  of  Spe- 
cial Statutes,  PTC. 

A  consumer  view  of  implementation  &  en- 
forcement needs:  Richard  Alport,  Staff  At- 
torney, Specialists  on  Warranties,  National 
Consumer  Law  Center,  Boston  College. 

A  business  view  of  implementation  &  en- 
forcement needs:  Robert  L.  McCleary,  Man- 
ager, Consumer  Affairs,  Corning  Glass  Works. 

Role  of  the  FTC  regional  offices  in  imple- 
mentation &  enforcement:  Jerry  Lamet,  As- 
sistant Regional  Director,  FTC  (Chicago  Re- 
gional Office ) . 

Reactor:  Gilbert  Thelen,  Chicago  Dally 
News. 

4:00-5:30  p.m.:  Workshops  on  the  man- 
datory regulations  and  their  impact  on  in- 
dustry and  consumers: 

Workshop  A:  Disclosure  of  written  con- 
sumer product  warranty  terms  (including 
language  simplification  Issue) : 

Moderator:  Jane  Wilson.  President,  Fed- 
eral-State Reports;  Editor,  Warranty  Watch. 

What  are  the  requirements  of  the  regula- 
tions?: Alan  Rubin,  Division  of  Special  Stat- 
utes. FTC. 

What  has  been  the  effect  of  the  regula- 
tions on : 

Large  Business?:  Ned  A.  Smith,  Owner,  Re- 
lations Manager,  Ford  Motor  Company:  Pres- 
ident, Society  of  Consumer  Affairs  Profes- 
sionals in  Business. 

Small  Business?:  Lawrence  Whalen,  Presi- 
dent, Berkline  Furniture  Company:  Chair- 
man, Consumer  Affairs  Committee.  Southern 
Furniture  Manufacturers  Association. 

What  has  been  the  special  impact  of  the 
law  (including  regulations)  on  family  farm- 
ers? :  Sheila  Sidles.  Executive  Secretary,  Iowa 
Consumers  League. 

What  has  been  the  effect  of  the  regulations 
on  consumers?:  Glenn  Nishlmura,  Director, 
Arkansas  Consumer  Research. 

Reactor:  Peter  Weaver,  Syndicated  Con- 
sumer Columnist. 

9:20-9:45  a.m.:  Workshop  Summaries: 
Workshop  Moderators. 

9:45-11:00  a.m.:  Panel:  The  effect  of  Mag- 
nuson-Moss on  State  laws: 

Moderator:  Dr.  Kathleen  Browne  Ittig,  De- 
partment of  Consumer  Studies,  State  Univer- 
sity College  at  Buffalo:  Chairperson,  Niagara 
Frontier  Consumers  Association. 

What  U  the  effect  of  the  specific  provisions 
of  Magnuson-Moss  on  state  laws?  Albert 
H.  Kramer,  Director,  Bureau  of  Consumer 
Protection,  FTC. 

Warranty  complaint  handling  at  the  state 
and  local  level:  Andy  DrlscoU,  President, 
Michigan  Consumers  AlUance. 
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Impact  on  btulnaw  at  the  state  and  local 
Itral:  Lawla  L.  Balton.  Chalnoan  of  tb*  Board 
•nd  Obtof  SBteutlv*  Offloer,  Salton  Inc.;  Dl- 
rMtor,  AMoclaUon  of  Home  ^pUanoe  Man- 
ufaotursrs. 

A  atat*  Attorney  General'a  office  looks  at 
ftete  warranty  lawa  and  Magnuaon-Moee: 
Hencbel  T.  XlkUu,  Deputy  Attorney  Oen- 
eial.  OalUcmla  Attorney  General'a  Office. 

A  sUte  advocate  looks  at  state  warranty 
lam  and  Magnuson-Mcaa:  Stanley  O.  Van 
Naes,  Attorney,  Public  Advocate,  Department 
of  tbe  Public  Advocate,  State  of  Mew  Jeiaey. 

Beactor:  Oeorge  Heaton,  Attorney,  Be- 
■earcb  Aaeodate,  Center  for  Policy  Altema- 
Uves,  Maasacbusetta  Instttute  of  Tecbnology. 

11:00  ajn.-13:16  pm.:  Panel:  A  look  at 
rulenuUtlng  prlorltleo  under  Magnuaon-Moea 
(TlUe  n)  from  tbe  peiapectlve  of: 

liOderator:  Stanley  S.  Cohen,  Waahlngton 
Idltor,  Advertising  Age. 

An  FTC  Spokeaperaon:  Cbrlatlan  8.  Wblte, 
Aialatant  to  tbe  Chairman,  FTC. 

A  Waablngton  Lawyer:  S.  Lynn  Sutcllite, 
Attorney,  Van  Neea,  Feldman  A  Sutdlfle. 

A  Bualneea  Bepreeentatlve:  Neil  H.  OSen, 
Fraaldent,  Direct  Selling  Aaaociatlon;  Mem- 
ber, Oovemment  and  Begulatory  Affairs 
Committee,  Chamber  of  Commerce. 

A  Consumer  Bepresentatlve:  Mark  Sllber- 
geld,  Attorney,  Director,  Washington  Office, 
Oonsumera  0nlon. 

Beactor:  Boberta  M.  Baakln.  Conaumer  Be- 
porter  and  Admlnlatrator,  Constmier  Action. 
NBC,  WMAQ  (Cbloago). 

13 :  lft-3 :00  pju. :  Lunch. 

Topic:  How  do  the  prlndplea  of  regulatory 
reform  relate  to  Oovemment  action  on  war- 
rantlea? 

Harrlaon  Wellford,  Bzecutlve  Associate  Di- 
rector for  Beorganlzatlon  and  Management, 
OfDoe  of  Management  and  Budget;  Head  of 
Preaident'a  Beorganlaation  Project. 

Wayne  Oianqulst,  Aaaoclate  Director  for 
Management  and  B«qg;ulatory  Policy,  Office  of 
Management  and  Budget. 

2:00-3:30  pjn.:  Panel:  Tbe  American  Bar 
Aaaociatlon  Committee  on  tbe  FTC  looka  at 
the  future: 

Moderator:  Bdlth  Barkadale  Sloan,  Attw- 
ney.  Director,  Dlatrlct  of  Columbia  Office  of 
Consumer  Protection. 

Tbxet  Advlaory  Opinion  Statementa:  Nancy 
Bug,  Attorney,  Well,  Ootabal  A  Mangea;  Mem- 
ber, Consumer  AflTalXB  Committee,  Chamber 
of  Commerce. 

Informal  Dispute  Settlement:  Lewla  M. 
Popper,  Attorney,  Wald,  Harkrader  &  Boaa. 

Dlacretlonary  Prlorltlea:  CaaweU  Hobba, 
Attorney,  Morgan,  Lewla  A  Bocklua. 

Beactoia:  James  Boyle,  Attorney,  BxecutlTe 
Director,  Texas  Conaimier  Aaaociatlon.  Sam- 
uel Thurm,  Senior  Vice  Prealdent,  Aaaocia- 
tlon of  National  Advertlaera,  Inc.;  Member, 
Conaumer  AlTalra  Committee,  Chamber  of 
Commerce. 

8:30-4:15  p.m.:  Conference  wrap-up: 

Jeffrey  H.  Joaeph,  Attorney,  Director,  Oov- 
emment and  Cona\uner  Affaire,  Chamber  of 
Commerce. 

Kathleen  F.CBeUly. 

Panel  and  workabop  procedure : 

(1)  Statement  by  each  panelist. 

(3)  Panel  Interaction. 

(3)  Commenta  of  Beactor  (where  acbed- 
uled). 

(4)  Queatlona  from  tbe  audience. 


BABE  CLOSX7RES 


HON.  PHILIP  E.  RUPPE 

or  KICHIOAN 

m  THE  HOUSX  OF  BEPBBSENTATTVES 

Friday.  October  28.  1977 

Mr.  RUPPE.  Mr.  Speaker,  I  am  again 
reintroducing  the  Defense  Economic  Ad- 
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Justment  and  Recovery  Act  with  10  ad- 
ditional coBponaors.  Thua,  there  are  now 
32  cofBponsors  with  which  to  form  the 
nudeiis  for  inatitutioiuillzing  a  relief 
mechanism  for  communities  hard-hit  by 
Federal  base  closure  actions.  If  ever 
there  were  a  case  to  be  made  for  Federal 
assistance,  it  is  in  the  case  of  military 
base  closures  where  the  Federal  action  is 
a  direct  cause  of  local  hardship. 

Quite  frankly.  I  am  surprised  that 
more  Congressmen  have  not  Joined  in 
this  effort,  especially  in  light  of  the  re- 
cent Department  of  Defense  announce- 
ment that  a  base  closure  program  Uurger 
than  the  one  undertaken  this  year  is 
planned  early  next  year.  From  last 
month's  closing  of  Kincheloe  AFB  lo- 
cated In  my  district,  I  have  learned  that 
it  is  extremely  difficult  to  reverse  a  mili- 
tary decision  while  at  the  same  time 
working  to  insure  that  adequate  Federal 
assistance  is  available  in  case  efforts  to 
keep  it  open  failed.  This  should  not  be 
the  case. 

Present  assistance  Is  both  inadequate 
and  extremely  competitive.  Areas  tar- 
geted for  base  closures  should  not  be 
forced  to  fight  other  depressed  urban  or 
rural  areas  for  money.  Both  need  as- 
sistance, but  for  different  reasons. 

Base  closure  assistance  must  be  both 
substantial  and  timely  if  economic  dis- 
ruption is  to  be  avoided.  My  bill  would 
provide  this  stimulus  by  requiring  that 
10  percent  of  the  10-year  cost-savings 
achieved  by  base  closing  be  available  to 
the  affected  communities  in  order  to 
stimulate  productive  Jobs  tmd  avoid 
severe  economic  problems.  This  money 
would  be  channeled  through  existing 
agencies  and  departments  on  an  ex- 
pedited basis. 

I  hope  that  my  colleagues  will  perceive 
the  need  for  this  bill  not  as  one  impor- 
tant only  to  members  who  have  military 
installations  in  their  district,  but  also 
one  Important  to  an  overall  effort  to 
eliminate  pockets  of  poverty  and  put 
Americans  back  to  work. 

I  shall  continue  to  work  with  my  col- 
leagues on  the  House  Armed  Services 
Committee,  Senators  Rieglx  and  OaiFraf 
who  have  Introduced  this  bill  in  the 
Senate,  and  the  White  House  to  insure 
that  this  legislation  becomes  a  reality. 

I  will,  of  course,  also  continue  to  wel- 
come the  support  of  my  House  colleagues 
in  this  effort. 


PERSONAL  EXPLANATION 


HON.  PHIUIP  BURTON 

OF  oAurosiru 
IN  THE  HOUSE  OF  BKPBESEMTATIVES 

Friday.  October  28.  1977 

Mr.  PHTT.T.TP  BURTON.  Mr.  SpeeJur. 
through  some  inadvertence  certain  re- 
marks that  I  made  during  consideration 
of  the  conference  rettort  on  the  bill  (H Jl. 
3744) .  the  Fair  Labor  Standards  Amend- 
ments of  1977,  were  lost  or  misplaced  en 
route  to  the  Printing  Office.  Alttiough  I 
will  not  attempt  to  recall  and  restate  all 
of  those  rooarks  of  mine  which  were 
omitted  from  the  Rccoro,  I  would,  how- 
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ever.  like  to  take  note  of  a  discusirton 
regarding  the  conference  agreement  on 
the  coverage  of  ctmcessioners. 

Tbe  report's  extension  of  coverage  to 
employees  of  concessioners  In  certain  na- 
tional lands  is  written  in  the  form  of  an 
exceptitn  to  an  exemption  from  mini- 
mum wage  and  overtime  coverage  ap- 
plicable to  seasonal  amusement  and  rec- 
reational establishments.  Thus,  if  a  lodge, 
for  instance,  might  qualify  for  the  ex- 
emption provided  by  sectiCMi  13(a)(3) 
of  the  law,  but  is  also  an  entity  ixovld- 
Ing  facilitieB  in  a  national  parte,  for  in- 
stance, then  the  lodge  would  not  qualify 
for  the  sectlcm  13(a)  (3)  exemptfan  from 
coverage  because  of  its  "ccmcessioner" 
status. 

Mr.  l^Deaker,  also  included  in  the  mat- 
ter omitted  were  remazte  I  made  about 
the  beloved  goitleman  from  Pennsyl- 
vania (Mr.  Dent)  ,  chairman  of  the  sub- 
committee, and  the  sponsor  and  floor 
manager  of  the  great  fair  labor  stand- 
ards laws  of  the  recent  past.  Although 
the  gentleman  from  Pennsylvania  was 
Idiysically  unable  to  be  present  during 
House  debate  on  this  bill  and  during  the 
actual  conference  sessions,  he  was  other- 
wise able  to  effect  his  influence  and  coo- 
cem  for  the  working  poor  by  tnsuitng 
that  the  potential  of  this  legislation 
^ould  be  fulfilled.  He  truly  deserves  our 
respect  and  admiration  and  stands  as  a 
living  monument  to  all  those  who  aspirt 
toward  simide  Justice  for  all  of  our 
pecvle. 


DR.  ARTHUR  BURW3  SPEAKS  OUT 
ON  TBE  NEED  TO  RESTORE  IN- 
CENTIVE TO  THE  AMERICAN 
ECONOMY  BY  ENACTINa  KEN- 
NEDY-STYLE TAX  REDUCTIONS 


HON.  JACK  F.  KEMP 

or  mw  TosK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Octolber  28.  1977 

Mr.  KEMP.  Mr.  Speaker,  Dr.  Arthur 
Bums  recently  spoke  on  "The  Need  for 
Better  Proflts"  in  (Hxler  to  revitalise  the 
American  economy.  Ilie  best  way  to  do 
this,  he  said,  Is  to  enact  substantial  tax 
reducticms  and  bring  inflation  under 
control. 

Ttieae  are  important  remarks  and  I 
hope  my  colleagues  will  seriously  con- 
sider the  issues  raised  by  Dr.  Bums: 
Ths  He^  roB  BiTTBi  Paorm 
(By  Arthur  F.  Bums) 

It  la  a  pleaaure  for  me  to  be  here  on  tbe 
campua  of  Oonsaga  XTnlverslty  to  participate 
In  tbla  celebration  of  Founder'a  Day.  I  am 
alao  pleaaed  to  be  able  to  Join  you  In  honor- 
ing a  great  teacher  of  economlca.  Dr.  Oraue. 
It  la  eminently  fitting  that  Dr.  Oraue'a  con- 
tribution to  economic  underatandlng  abould 
be  noted  today  not  only  by  featlvlty  but  alao 
by  aerloua  econmnlc  dlacuaelon. 

In  oonaonmnce  with  that,  I  would  like  to 
•ddreaa  a  feature  of  our  current  economic 
environment  which,  aa  long  aa  It  peraiata. 
could  weU  prove  an  Inaurmountable  barrier 
to  tbe  achievement  of  fuU  wnployment  In 
our  country.  I  refer  to  tbe  fact  that  tbe  prof- 
Ita  being  earned  by  *»«Tir^n  bualneea  are  at 
an  unaatlafaetory  level. 
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It  is  both  striking  and  disturbing,  I  be- 
leve,  that  proflU  get  relatively  little  a{ten- 
;lon  these  days  from  economists.  I  have  the 
mpresslon  that  the  economics  prcrfesslon 
tias  almost  forgotten  that  ours  Is  still  pre- 
dominantly a  proflt-motlvated  economy  In 
which,  to  a  very  large  extent,  whatever  hap- 
pens— or  doesn't  happen— depends  on  per- 
ceived profit  opportunities.  Certainly,  the 
preoccupation  In  the  Nation's  capital  tends 
CO  be  with  other  matters.  The  slightest  hint, 
for  example,  of  emerging  trouble  for  the 
economy  will  promptly  unloose  a  flood  of  fis- 
cal and  monetary  proposals,  virtually  all 
predicated  on  the  notion  that  what  Is  cru- 
cial Is  governmental  manipulation  of  aggre- 
'gate  demand.  Seldom  does  anyone  pause  to 
I  ask  what  should  be  a  compelllngly  obvious 
:  question — namely,  whether  lack  of  confl- 
|dence  in  profit  opportunities  on  the  part  ol 
our  profit-oriented  businessmen  and  inves- 
tors may  not  be  the  essential  cause  of  diffi- 
culty. 

My  own  judgment  Is  that  a  deep-rooted 
concern  about  prospective  profits  has  in  fact 
become  a  critical  conditioner  of  economic 
performance  in  our  country.  If  I  am  right  In 
thinking  so.  actions  taken  in  Washington  to 
enlarge  the  already  huge  budget  deficit  In 
the  Interest  of  more  consumer  spending  are 
likely  to  be  of  little  sustained  benefit  In  re- 
ducing the  level  of  unemployment.  That  was 
a  principal  reason  why  I  felt  no  lasting  bene- 
fit could  flow  from  the  $50  rebate  that  was 
under  consideration  early  this  year. 

If  poor  profitability  Is  adversely  affecting 
economic  performance,  we  should  expect 
business  firms  to  exercise  great  caution  in 
embarking  on  capital-investment  projects. 
No  businessman  is  likely  to  add  to  his  plant 
or  equipment  if  the  promise  of  a  decent 
return  is  not  present.  The  current  expansion 
of  the  over-all  economy,  while  otherwise  gen- 

Ierally  satisfactory,  has  been  marked  by  not- 
ably weaker  Investment  spending  than  was 
characteristic  of  previous  recoveries.  In  the 
two-and-a-half  years  of  this  expansion,  real 
capital  outlays  have  increased  only  half  as 
much  as  they  did.  on  average,  over  like  peri- 
ods in  the  previous  five  expansions.  The 
shortfall  has  been  especially  marked  in  the 
case  of  major  long-lived  Industrial  con- 
struction projects,  and  It  has  occurred  even 
in  Industries — such  as  paper  and  basic  chem- 
icals— m  which  the  rate  of  utilization  of  in- 
dustrial capacity  Is  well  advanced. 

Unless  the  willingness  of  businessmen  to 
Invest  In  new  plant  and  equipment  increases 
decisively,  the  expansion  of  economic  activ- 
ity now  under  way  will  continue  to  lack  bal- 
ance. And  that.  I  need  hardly  add.  will  make 
it  more  uncertain  whether  the  expansion  Is 
going  to  continue  at  a  stifficlent  pace  to  bring 
imemployment  down  significantly,  or — for 
that  matter — whether  the  expansion  itself 
will  long  continue. 

The  weakness  of  profits  in  recent  years 
Is  not  the  only  cause  of  Investment  hesitancy, 
but  it  is  unquestionably  a  very  important 
cause.  To  be  sure,  many  people  have  a  con- 
trary Impression  about  the  general  level  or 
the  trend  of  profits.  In  fact,  the  most  com- 
monly cited  profits  figures — the  so-called 
book  profits  that  businesses  report  to  their 
stockholders — have  risen  spectacularly  in  the 
last  few  years,  and  In  total  are  currently 
running  Just  about  double  their  level  a  dec- 
ade ago.  But  these  raw  profit  figures  are  mis- 
leading and  they  should  never  be  taken  at 
face  value. 

In  actuality — as  the  more  sophisticated  ob- 
servers of  corporate  finances  know — raw 
profit  numbers  have  become  virtually  mean- 
ingless as  a  guide  to  corporate  affairs  because 
of  the  way  In  w'nlch  Infiation  distorts  the 
calculation  of  profits.  Under  historical  cost 
accounting — the  method  used  widely  for  In- 
ventory valuation  and  universally  for  capi- 
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tal-asset  valuation — the  true  costs  of  pro- 
ducing goods  in  an  on-going  business  are  far 
from  fully  captured.  Rather,  they  are  sig- 
nificantly understated  with  respect  to  both 
the  drawdown  of  materials  from  inventory 
and  the  consumption  of  capital  assets.  And 
when  costs  are  understated  on  an  account- 
ing basis,  profits  of  course  are  overstated; 
that  is  to  say,  the  reported  total  of  proflu 
contains  an  element  of  inflationary  fluff  that 
In  no  sense  enlarges  a  Arm's  ability  to  pay 
dividends  or  add  to  retained  earnings. 

The  practical  consequence  of  the  inflation- 
ary fluff  on  a  company's  fortunes  Is  decidedly 
negative,  since  taxes  have  to  be  paid  on  the 
"phantom"  portion  of  profits.  Quite  obvi- 
ously, this  has  lessened  the  ability  of  cor- 
porations to  add  to  their  capital  Investment 
without  borrowing.  The  tax  drain  has  become 
very  large  in  recent  years  because  of  the 
enormous  understatement  of  costs.  For  1976, 
for  example,  the  Commerce  Department  esti- 
mates that  the  replacement  cost  of  Inven- 
tories used  up  by  nonfinanclal  corporations 
exceeded  by  $14  billion  the  materials  ex- 
penses claimed  for  tax  purposes.  More  strik- 
ing still  Is  ^the  Department's  estimate  for 
last  year  of  the  amount  by  which  deprecia- 
tion charges  based  on  historical  cost  fell 
short  of  the  replacement  cost  of  the  capital 
assets  consumed.  That  estimate  came  to 
nearly  $36  billion,  making  the  combined  un- 
derstatement of  costs  from  these  two  sources 
$50  billion  in  1976. 

The  huge  understatement  of  costs  that 
arises  because  of  Inflation  cannot  be  ignored 
by  anyone  seriously  concerned  with  corporate 
earnings.  Once  account  Is  taken  of  the  dis- 
tortions wrought  by  inflation — and  when  an 
offsetting  adjustment  Is  also  made  to  allow 
for  the  changes  over  time  in  Treasury  de- 
preciation rules — we  find  that  the  level  of 
corporate  profits  was  overstated  in  1976  by 
about  $30  billion,  and  that  this  resulted  In 
an  overpayment  of  some  10  to  12  billion  dol- 
lars in  income  taxes.  True  economic  proflts 
of  corporations  are  thus  very  different  from 
reported  book  proflts. 

Just  how  poor  the  trend  of  proflts  has  re- 
cently been  Is  clearly  Indicated  by  the  fact 
that  m  each  year  from  1968  through  1975  the 
after-tax  "economic  profits"  of  nonfinanclal 
corporations  from  domestic  operations  were, 
in  the  aggregate,  consistently  below  the  levels 
reached  during  1965-1967.  A  new  high  level 
of  these  proflts  was  Indeed  reached  during 
1976,  but  even  that  achievement  Is  decidedly 
unimpressive  when  profits  are  expressed  as  a 
rate  of  return  on  the  amount  of  equity  capi- 
tal In  use.  So  far  In  the  Inflation-riddled 
1970's  the  after-tax  rate  of  return  on  stock- 
holders' equity  has  averaged  only  about  3 ',4 
percent  when  the  tangible  assets  portion  of 
equity  capital  Is  valued,  as  It  should  be,  on  a 
replacement  cost  basis.  That  figure  Is  lower 
by  two  percentage  points  than  the  average 
rate  of  return  for  the  1950's  and  1960's.  De- 
spite a  sizable  recovery  from  the  recent  re- 
cession, the  rate  of  return  on  the  equity  in- 
vestment in  our  corporations  appears  to  be 
running  currently  at  a  level  not  significantly 
different  from  the  depressed  average  so  far 
this  decade. 

Anyone  who  wonders  why  capital  spending 
has  been  so  halting  or  why  stock  prices  have 
behaved  so  poorly  for  so  long  would  be  well 
advised  to  study  this  dismal  record  of  what 
American  business  has  been  earning.  His- 
torically, there  has  'been  an  impressively 
close  correlation  between  the  rate  of  return 
on  stockholders'  equity  and  the  rate  of  real 
Investment.  The  linkage  between  the  rate 
of  return  on  equity  and  the  behavior  of 
equity  prices  is  looser,  but  It  still  suggests 
that  professional  Investment  managers  are 
no  longer  being  deceived  by  the  Inflationary 
fluff  in  profit  numbers.  The  stock  market, 
by  and  large,  has  not  been  behaving  caprl- 
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clously;  instead  It  has  been  telegraphing  us  a 
message  of  fundamental  Importance. 

At  any  given  point  In  time,  Investment 
activity  and  stock  market  behavior  are  con- 
ditioned, of  course,  by  much  more  than 
current  profit  readings.  What  Is  ultimately 
decisive  In  determining  the  behavior  of  in- 
vestors and  businessmen  is  not  the  rate  of 
return  currently  earned  on  past  investments 
but  rather  expectations  about  future  earn- 
ings. Very  often  current  earnings  are  an  ex- 
cellent proxy  for  expectations  about  future 
earnings;  sometimes  they  are  not.  My  Judg- 
ment is  that  businessmen  and  Investors  at 
present  have  a  sense  of  doubt  and  concern 
about  the  future  that  Is  even  greater  than 
would  be  justified  by  the  low  level  of  true 
economic  proflts. 

One  telling  piece  of  evidence  that  this  is 
so  Is  the  pronounced  hesitancy  of  business- 
men going  forward  with  capital-spending 
projects  that  Involve  the  acquisition  of  long- 
lived  a.ssets.  The  investment  recovery  that  we 
have  experienced  so  far  In  this  cyclical  ex- 
pansion has  been  heavily  concentrated  in 
relatively  short-lived  capital  goods  that 
promise  quick  returns — trucks,  office  equip- 
ment, and  light  machinery,  for  example. 
Major  Investment  projects  that  cannot  be 
expected  to  provide  payback  for  many  years 
encounter  serious  delays  In  getting  manage- 
ment's approval.  Indeed,  the  decline  of  in- 
dustrial construction  that  .set  in  during  the 
recent  recession  continued  through  the  first 
quarter  of  this  year — two  years  after  general 
economic  recovery  got  under  \jiray — and  has 
not  yet  turned  around  decisively  enough  to 
establish  a  clear  trend. 

Many  businessmen  have  a  deep  .sense  of 
uncertainty  about  what  the  longer  future 
holds  and.  as  a  consequence,  are  discount- 
ing expected  future  earnings  more  heavily 
than  they  ordinarily  would  In  their  Invest- 
ment calculations.  'The  special  degree  of  risk 
that  businessmen  see  overhanging  new 
undertakings  means  that  they  often  will  not 
proceed  with  a  project  unless  the  prospect 
exists  for  a  hlgher-than-normal  rate  of  re- 
turn. This  Is  not  only  skewing  Investment 
toward  short-lived  as.sets;  it  is  also  fostering 
an  interest  in  mergers  and  acquisitions — 
something  that  does  not  require  waiting  out 
new  construction  undertakings.  There  has 
been  a  noticeable  pickup  In  merger  activity 
recently,  but  such  activity  generates  neither 
additional  Jobs  nor  additional  capacity  for 
our  Nation's  economy. 

The  reasons  why  businessmen  appear  to 
be  assigning  special  risk  premiums  to  major 
investment  undertakings  are  complex,  and  I 
certainly  cannot  deal  with  them  exhau.stively 
today.  But  I  would  like  at  least  to  touch  on 
the  conditioning  Influences  that  seem  most 
Important — beyond,  of  course,  the  critical 
fact  that  current  corporate  earnings,  prop- 
erly reckoned,  are  dlscouraglngly  low. 

My  frequent  discussions  with  busine.ssmen 
leave  little  doubt  In  my  mind  that  a  strong 
residue  of  caution  In  businessmen's  think- 
ing has  carried  over  from  the  recession  of 
1974-75.  I  think  it  Is  fair  to  say  that  the 
present  generation  of  business  managers  had 
developed  an  inordinate  degree  of  faith  in 
government's  ability  to  manage  and  sustain 
economic  expansion.  When  they  discovered 
that  that  faith  was  not  Justified,  the  experi- 
ence was  sobering — particularly  for  the  not- 
inconsiderable  number  of  businessmen  who 
had  Imprudently  expanded  debt  In  the  froth 
of  the  earlier  prosperity.  Moreover,  the  lin- 
gering sense  of  unease  produced  by  the 
severity  of  the  recession  has  been  deepened 
by  the  sluggishness  of  the  subsequent  re- 
covery In  much  of  the  world  economy  out- 
side the  United  States.  In  contrast  to  the 
widely-shared  conviction  of  Just  a  few  years 
ago  that  the  business  cycle  had  been  mas- 
ter^l,  a  surprising  number  of  businessmen 
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are  now  seized  by  concern  that  the  world 
economy  may  have  entered  a  downphase  of 
some  long  cycle.  One  factor  sparking  such 
speculation  Is  apprehension  that  the  quan- 
tum Jump  m  energy  prices  may  be  affecting 
the  world's  growth  potential  to  a  more  seri- 
ous extent  than  wm  originally  thought  likely. 

More  troublesome  still,  the  specter  of  seri- 
ous inflation  continues  to  haunt  the  entire 
business  community.  The  fear  that  Inflation 
win  not  be  effectively  controlled  is  indeed  a 
key  reason  for  the  high  risk  premiums  that 
businessmen  nowadays  typically  assign  to 
major  investment  undertakings.  Increasingly, 
businessmen  understand  the  severity  of  the 
burden  they  are  carrying  on  account  of  the 
taxation  of  "phantom  "  proflts.  They  also  have 
learned  the  hard  way — from  the  frenetic  con- 
ditions of  1973-74 — that  Inflation  Is  totally 
inimical  to  a  healthy  business  environment. 
Having  little  basis  for  projecting  how  infla- 
tion will  affect  their  enterprises  and  fearful 
that  government  may  In  time  resort  to  direct 
controls  once  again,  they  feel  bewildered  In 
attempting  to  judge  their  future  costs  or 
their  future  selling  prices.  Because  of  that, 
they  yearn  for  some  solid  piece  of  evidence 
that  Inflation  will  be  tamed.  They  are  trou- 
bled because  no  such  evidence  is  yet  at  hand. 

Added  to  these  concerns  Is  the  fact  that 
businessmen  have  had  great  difficulty  In  eval- 
uating the  Implications  of  the  major  policy 
initiatives  that  are  being  considered  this  year. 
Businessmen  cannot  at  this  Juncture  confi- 
dently judge  what  kinds  of  energy  will  be 
available  in  the  years  ahead.  Nor  do  they  yet 
have  any  firm  basis  for  assessing  what  kinds 
of  tax  Incentives  or  disincentives  may  apply 
to  particular  energy  uses.  They  are  concerned 
that  innovations  In  Social  Security  financing 
now  under  consideration  may  end  the  tradi- 
tional rule  under  which  employer  and  em- 
ployee taxes  have  been  the  same  and,  as  a 
consequence,  lead  to  multl-bllllon  dollar  In- 
creases In  the  Social  Security  levies  they  have 
to  pay.  They  suspect,  moreover — as  do  many 
others — that  the  revamping  of  welfare  pro- 
grams win  prove  much  more  expensive  than 
is  now  being  estimated  and  that  still  addi- 
tional taxes  on  businesses  will  be  Imposed  as 
a  means  of  financing  reform.  And  the  dally 
rumors  about  Impending  tax  reform,  among 
which  ending  of  preferential  treatment  of 
capital  gains  Is  frequently  emphasized,  have 
contributed  to  a  mood  of  unease  in  both  cor- 
porate board  rooms  and  the  stock  exchanges. 
So  too  has  the  expectation  that  a  serious 
campaign  for  a  costly  undertaking  In  na- 
tional health  insurance  may  start  next  year. 

I  strongly  suspect  that  the  ability  of  busi- 
nessmen to  assimilate  new  policy  proposals 
into  their  planning  framework  has  now  been 
stretched  pretty  far.  In  fact,  I  seldom  talk 
with  a  businessman  these  days  who  does  not, 
in  one  way  or  another,  voice  concern  about 
his  inability  to  make  meaningful  projections 
of  corporate  costs  and  earnings  for  the  years 
immediately  ahead. 

The  Implications  of  the  matters  on  which 
I  have  been  dwelling — the  behavior  of  proflts 
and  the  state  of  mind  of  the  business  com- 
munity— apiiear  to  have  escaped  a  good  many 
people.  Economic  analysts  who  insist,  for  in- 
stance, that  capital  spending  will  automati- 
cally catch  fire  as  capacity  margins  diminish 
are,  In  my  Judgment,  thinking  too  mechani- 
cally. Much  will  depend  on  the  process  by 
which  the  economy  reaches  more  intensive 
utilization  of  resources — especially  on  gov- 
ernment's role  in  that  process. 

I  also  think  that  analysts  endeavoring  to 
assess  capltal-.spendlng  prospects — and  In- 
deed prospects  for  the  economy  generally — 
may  be  neglecting  a  sensitive  cyclical  devel- 
opment. I  refer  to  the  fact  that,  whereas 
prices  charged  by  business  generally  ad- 
vanced more  rapidly  than  did  the  costs  in- 
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curred  by  business  In  the  early  stages  of 
this  expansion,  that  Is  no  longer  the  case. 
This,  of  course,  means  that  proflts  per  unit 
of  output  have  stopped  rising  and  may  In- 
deed have  begun  to  fall — a  development 
typical  of  the  more  advanced  stage  of  busi- 
ness-cycle expansions  and  one  that  Is  cer- 
tainly not  conducive  to  vigorous  capital - 
Investment  activity.  I  know  enough  about 
business-cycle  behavior  to  avoid  at  this  time 
the  Inference  that  a  sustained  proflts  squeeze 
Is  emerging.  We  have  here,  nevertheless,  an 
incipient  Imbalance  In  the  economic  situa- 
tion that  ought  to  concern  us.  And  It  Is  one 
more  compelling  reason  to  ask  if  national 
policy  does  not  need  to  be  more  explicitly 
oriented  to  the  strengthening  of  profitability 
and  the  encouragement  of  capital  formation. 

The  last  time  business  Investment  In  fixed 
capital  was  as  weak  as  It  has  been  since  1973 
was  In  the  late  1950's  and  early  I960's.  I 
believe  there  are  some  policy  lessons  we  can 
profitably  draw  from  that  period.  There  was 
a  great  deal  of  concern  at  that  time  that  a 
phase  of  deep-seated  economic  malaise  had 
set  In,  with  worry  voiced  that  sluggishness 
In  business  Investment  might  well  prevent 
the  economy  from  attaining  full  employ- 
ment. The  parallels  vrtth  today — both  In  ob- 
jective fact  and  in  assessment — are  close  In 
many  respects,  the  major  differences  being 
that  profit  rates  were  not  as  low  then,  nor 
was  infiation  comparably  troublesome. 

A  bold  policy  approach — predicated  on  the 
need  for  stimulation  of  capital  investment — 
was  then  developed,  with  one  of  President 
Kennedy's  early  messages  to  Congress  calling 
for  enactment  of  an  Innovative  tax  device, 
namely,  the  Investment  tax  credit.  The  Reve- 
nue Act  of  1962  brought  the  tax  credit  Into 
being.  That  same  year  witnessed  a  reinforce- 
ment of  Investment  Incentives  In  the  form 
of  significant  liberalization  of  Treasury  de- 
preciation rules.  This  Investment -oriented 
thrust  of  policy  was  followed,  moreover,  by 
recommendations  for  broadly  based  income 
tax  reductions  for  both  businesses  and  indi- 
viduals, and  they  ultimately  were  embodied 
In  the  Revenue  Act  of  1964.  Taken  together, 
those  actions  of  the  early  1960's  were  sensi- 
tively responsive  to  conditions  that  have 
many  similarities  to  the  situation  in  which 
we  now  find  ourselves.  And  what  is  particu- 
larly worth  recalling,  those  actions  soon  had 
the  consequence  of  strengthening  dramati- 
cally both  Investment  activity  and  the  gen- 
eral economy. 

If  we  were  able  to  launch  a  policy  response 
now  that  was  just  as  unambiguously  positive 
in  its  implications  for  profitability.  I  for  one 
would  have  little  doubt  about  our  economy's 
capacity  to  shake  off  its  malaise.  As  every 
recent  study  of  our  Nation's  Investment 
needs  has  emphasized,  we  are  confronted 
with  an  enormous  capital-formation  chal- 
lenge for  the  years  ahead.  If  we  have  the  good 
sense  to  create  hospitable  conditions  for  sav- 
ing and  investing,  I  truly  believe  ours  could 
become  an  ape  of  sustained  progress  In  em- 
ployment and  well-being. 

The  doubts  and  uncertainties  that  now 
prevail  In  the  business  and  Investing  com- 
munity reflect.  In  large  part,  irritation  or 
annoyance  at  what  Is  viewed  as  governmen- 
tal myopia.  They  must  not  be  Interpreted  as 
being  Indicative  of  business  timidity.  That 
enormous  vitality  and  dynamism  still  exist 
in  our  business  system  is  attested  by  the 
extraordinary  fact  that,  despite  the  weakness 
of  proflts  in  recent  years  and  the  cumulating 
anxieties  about  the  future,  our  economy  has 
actually  generated  nearly  seven  million  jobs 
since  the  spring  of  1975 — nearly  all  of  them, 
I  should  add.  In  private  Industry. 

The  practicality  of  so  many  initiatives  In 
this  Administration's  flrst  year  Is  arguable, 
but  the  President's  leadership  also  bespeaks 
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a  seriousness  of  purpose  that  in  the  end  may 
bring  lasting  benefits  to  our  Nation.  We  have 
been  through  a  year  of  animated  policy  de- 
bates— a  year.  I  think,  of  useful  growth  in 
the  perception  of  how  plausible  but  diver- 
gent objectives  can  be  practically  blended. 
The  basic  reform  this  country  now  needs  Is 
the  creation  of  an  environment  with  many 
new  Job  opportunities  for  our  people.  I  ex- 
pect the  dust  of  controversy  to  settle  and 
that  constructive  legislation  will  follow. 

I  do  not  mean  to  suggest  that  encourage- 
ment of  investment  through  a  bold  tax  policy 
is  all  that  is  needed.  Such  encouragement  Is 
vital,  to  be  sure,  and  It  will  undoubtedly 
make  a  difference  In  the  willingness  of  busi- 
nessmen to  Invest  In  new  plant  and  equip- 
ment. But  the  effort  at  eliminating  the  high 
risk  that  now  attaches  to  investment  must 
be  of  broader  reach.  It  must  go  to  the  array 
of  concerns  of  the  business  community  about 
energy  policy,  about  environmental  codes, 
about  governmental  regulations  at  large, 
and — above  all — about  inflation. 

I  cannot  overstate  the  Importance  of  un- 
winding the  Inflation  that  Is  continuing  to 
plague  our  economy.  There  Is  a  paramount 
need  for  avoiding  new  cost-raising  measures 
by  government,  of  which  the  recently  legis- 
lated increase  of  the  minimum  wage  is  only 
the  most  recent  very  troublesome  example. 
Fiscal  and  monetary  policies  need  to  be  con- 
ducted In  ways  that  will  quiet  rather  than 
heighten  Inflationary  expectations.  On  the 
fiscal  side,  this  means  that  great  caution 
will  have  to  be  observed  both  in  giving  up 
tax  revenues  and  In  program  Initiatives  en- 
tailing new  expenditures.  As  a  practical  mat- 
ter, expenditures  on  some  existing  programs 
may  therefore  have  to  give  way.  We  simply 
dare  not  take  steps  that  would  result  In  any 
appreciable  enlargement  of  our  already 
swollen  budget  deficit.  That  could  only  «xclte 
unease  in  the  business  and  financial 
community. 

On  the  monetary  side,  I  want  to  assure  you 
that  we  at  the  Federal  Reserve  fully  appre- 
ciate the  critical  linkage  between  money 
creation  and  Inflation.  We  have  no  Intention 
of  letting  the  money  supply  grow  at  a  rate 
that  will  add  fuel  to  the  fires  of  inflation.  On 
the  contrary,  we  are  determined  to  bring 
about  a  gradual  reduction  In  the  rate  of 
money  expansion  to  a  pace  compatible  with 
reasonable  price  stability.  That  cannot  be 
done  quickly  because  of  the  powerful  infla- 
tionary pressures  that  have  become  em- 
bedded in  our  economic  life  over  so  many 
years:  but  I  assure  you  that  it  will  be  done  If 
the  Federal  Reserve  retains — as  I  expect  It 
win — the  Independence  from  political  pres- 
sures on  which  the  Congress  has  so  wisely 
Insisted  across  the  decades.  That  does  not 
mean  that  the  Federal  Reserve  is  preoccupied 
with  the  objective  of  monetary  firmness.  Our 
obligation  to  foster  financial  conditions  that 
favor  the  expansion  of  job  opportunities  is 
clear  and  I  assure  you  this  Is  very  much  on 
our  minds.  We  constantly  keep  probing  for 
that  delicate  balance  between  too  much  and 
too  little  money. 

The  increase  of  short-term  interest  rates 
that  has  occurred  since  late  April  has  served 
to  check  what  would  otherwise  have  been  an 
explosion  of  the  money  supply.  By  taking 
measures  to  check  the  growth  of  money,  we 
have  demonstrated  that  we  remain  alert  to 
the  dangers  of  inflation.  As  a  consequence, 
long-term  Interest  rates,  which  nowadays  are 
extremely  sensitive  to  expectations  of  Infla- 
tion, have  remained  substantially  stable. 
Had  we  not  taken  steps  to  bring  the  money 
supply  under  control,  I  have  little  doubt  that 
fears  of  inflation  would  now  be  running 
stronger,  and  that  long-term  Interest  rates, 
which  play  such  a  slgnlflcant  role  In  shaping 
Investment  decisions,  would  therefore  now 
be   higher   than   they  In   fact  are.   In   that 


^ 


3)862 


V  mt,  of  oooxM,  th*  nontlinianf  of  eoo- 
n  mlo  wpamlon  would  b*  law  Mcurt. 

W*  ftt  tbo  IMwsl  Hmbth  Alimya  wsloome 
K  iTlo*  on  bow  bMt  to  proceed.  Oun,  taowerer. 

UM  raqMBalblUty  to  sot  In  ttao  monetary 
a  ee,  and  we  Intend  to  eisrelae  tbat  reepon* 
■f>Ulty  In  waye  tbat  inromote  ttie  long-run 

well  aa  the  Inunedlate  Intereets  of  tbla 
N&tion. 


GROUP  MISUSES  MEM- 
BERS' NAMES 


HON.  BUD  SHUSTER 


or  rBinrsTi.TAiii* 
r  thK  HonsB  op  repbbbkmtattvbb 
Friday.  October  28.  1977 

SHUSTER.  Mr.  Speaker,  I  would 
to  bring  to  the  attention  of  the 
B^pmbers  of  the  House  a  very  disturbing 
incident  and  one  which  I  hope  would 
n  It  be  repeated. 

The  Citixena  Committee  for  the  Right 
U  Keep  and  Bear  Arms  has  sent  mass 
a  filings  to  congressional  districts  with 
tlie  Member's  name  boldly  printed  at  the 
tab  of  the  label.  I  have  written  a  letter 
tojthis  organization  stating  that  I  did 
nolt  authorize  the  use  of  my  name  and 
reauested  that  this  practice  be  stopped 
im  nediately.  In  addition,  I  have  written 
to  the  Postmaster  General  asking  for 
ad  rice  on  any  recourse  that  would  be 
av  dlable  to  me  to  prevent  such  an  oc- 
cu  rence  in  the  future.  For  the  Members' 
Inl  9rmatl(«i,  I  would  like  to  Include  a 
coiy  of  my  letters  to  the  organization 
anl  Mr.  Bailar: 

Houas  or  RxFaaaEMTATivn, 
Waihtngton.  D.C.,  October  28.  1977. 
BKHjkum  F.  Bahjui, 
Poitmaater  Oenerol, 
l/.j .  Pottal  Service, 
Wa  ihtngton.  D.O. 
I  BAB  MB.  Bailab:  Please  be  advlaed  that 
name  Is  appearing  above  the  name  and 
addreaa  on  envelopea  mailed  by  the  Clti- 
Ben£  Committee  far  the  Bight  to  Keep  and 
**'      Arms  without  my  authorisation. 

Attached  la  a  copy  of  one  such  envelope 
aloi  g  with  a  letter  which  I  have  sent  to  the 
CoE  mlttee. 

there  any  reooxirae  which  I  might  have 
to  I  Bure  that  such  unauthorized  use  of  my 
nai^e  in  the  VS.  maUs  la  not  continued? 
Sincerely, 

BXTD  SUUaTBB, 

Jfember  o/  Congreat. 

HOUSB  or  RXPBSSBMTATIVB8, 

Waahinffton,  D.O..  October  2».  1977. 
Ur,  allbm  M.  Qoituxb, 
ChJ^hman.  OiUaena  Committee  for  the  Right 
to  JTeep  and  Bear  Arms.  BeUevue.  Waih. 

mtm  Mb.  Oorubb:  I  waa  aurprlaed  when 
m«  Altoon*  Office  received  an  envelope  from 
th<  Postal  Service  (copy  attached)  which 
ah<  wa  my  name  above  the  name  and  addreaa 
of  the  peraon  to  whom  the  envelope  waa 
adireeaed. 

1  i  would  appear  to  be  part  of  a  maaa  maU- 
ln|  conducted  by  your  organisation  In  which 
my  name  la  uaed  without  my  authorlaatlon. 

^eaae  be  formally  advlaed  that  I  did  not 
aut  lorlae  the  use  of  my  name  In  thla  mail- 
ing that  I  aak  that  auoh  uae  be  atopped 
fori  iwlth;  and  that  1  requeat  you  to  Im- 
me<  lately  reply  In  writing  providing  me  with 
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the  drctunatancea  around  which  tbla  mis- 
take occurred. 
Sincerely, 

Bud  SHUsiaB, 
Jfember  of  Oongreu. 


October  28,  1977 


THE   FARM   PRODUCTION 
PROTECTION  ACT  OP  1977 


HON.  IKE  F.  ANDREWS 

or  MOBTR  OBm.lWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  28.  1977 

BCr.  ANDREWS  of  North  Carolina.  Mr. 
Speaker,  the  Subcommittee  on  Conser- 
vation and  Credit  of  the  House  Com- 
mittee on  Agriculture  is  considering 
HJA.  7111,  the  Farm  Production  Protec- 
tion Act  of  1977.  This  bill  is  spaaaareA 
by  my  good  friend  and  the  distinguished 
chairman  of  the  subcommittee,  the  Hon. 
Ed  Jones,  of  Tennessee.  I  am  a  cosponsor 
of  an  identical  bill,  HJl.  9213. 

Of  all  the  measures  along  these  lines 
that  are  pending  in  the  subcommittee  or 
have  been  proposed,  this  one  seenu  to 
have  the  best  potential  to  protect  and 
to  benefit  the  farmers  of  America.  Essen- 
tially, it  would  provide  all-risk,  all-crop 
protection  nationwide. 

As  many  of  my  colleagues  know.  North 
Carolina,  the  South,  and  other  sections 
of  the  country  have  sustained  substan- 
tial crop  damage  from  drought  this  year. 
Even  so,  we  hear  reports  of  bumper 
grain  crops  to  the  point  many  people 
are  saying,  "A  good  year  for  farmers." 

Such  a  viewpoint  ts  misleading  when 
one  considers  that  there  are  thousands 
of  farmers  who  have  suffered  damage 
to  their  crops  and  their  flnsuicitil  con- 
dition even  In  this  bumper  year  of  pro- 
duction. 

Although  the  disaster  provisions  of  the 
farm  bill  will  help  some  farmers,  a  great 
many  of  them  will  not  share  In  the  bene- 
fits of  this  legislation.  Many  of  these 
are  In  North  Carolina's  Fourth  District, 
which  I  am  privileged  to  represent. 

The  present  Federal  Crop  Insurance 
Corporation  program,  which  HH.  7111 
addresses,  is  available  in  my  district  only 
to  tobacco  farmers.  I  understand  that 
some  824  tobacco  growers  In  Chatham, 
Durham,  Randolph,  and  Wake  Counties 
participate  in  this  program,  and  they 
are,  I  believe,  reasonably  well  pleased 
with  the  protection  offered  under  this 
program. 

But,  no  Federal  crop  insurance  pro- 
gram is  available  for  those  many  farmers 
In  the  Fourth  District  who  cultivate 
more  tlmn  125,000  acres  in  com,  wheat, 
oats,  barley,  grain  sorghum,  and  soy- 
beans. Although  these  farmers  are 
somewhat  protected  through  the  pro- 
visions of  the  disaster  program,  they  do 
not  enjoy  the  privilege  of  participating 
on  a  voluntary  basis  In  the  Federal  Crop 
Insurance  Corporation  program. 

They  should,  Mr.  Speaker,  have  the 
seone  opportunity  to  protect  their  crop 
investments  that  Is  afforded  to  tobacco 
growers. 


Enactment  of  Hit.  7111  and  eatabUsh- 
ment  of  the  prcqwaed  Farm  ProductiaD 
Protection  OorporatiOQ  should  go  a  long 
way  toward  offsetting  some  of  the  prob- 
lems in  our  present  farm  programs.  It 
is  my  sincere  hope  that  the  subcommit- 
tee, the  full  c<Hnmlttee.  and  the  Mem- 
bers of  the  House  will  expedite  con- 
8i(feratlon  of  this  bill  so  that  it  can  be 
enacted  soon  after  we  reconvene  in 
early  January  of  1978. 


ELIMINATION    OF    THE    EARNINGS 
LIMTTA'nON 


HON.  BENJAmN  A.  GILMAN 

or  MXW  TOBX 

IN  THE  HOUSE  OP  BEPRBBENTATIVES 

Friday.  October  28,  1977 

Mr.  OILMAN.  Mr.  Speaker,  permit  me 
to  take  this  opportunity  to  express  my 
gratitude  for  the  passage  of  HJR.  9346. 
the  Social  Security  Amendments  Act,  in 
the  House  yesterday.  Although  this 
measure  did  not  provide  the  answers  to 
all  of  the  social  security  problems  which 
are  confronting  the  American  public,  the 
legislation  does  make  snne  long-range 
long-needed,  changes  which  will  signifi- 
cantly improve  the  system  as  we  know  it 
now. 

I  supported  this  bill,  which  passed  the 
House  by  a  vote  of  275  to  146.  because 
of  several  significant  provisions  it  con- 
tained.'One  of  the  more  necessary  re- 
forms Included  was  the  elimination  of 
the  earnings  limitation,  an  action  which 
will  greatly  alleviate  the  burdens  and 
inconvenience  now  placed  upon  many  of 
our  elderly  population. 

My  colleague,  the  gentleman  from 
California  (Mr.  KxTCHtw )  offered  an 
amendment  which  met  with  approval  by 
by  the  House.  This  amendment  removes 
by  1982,  the  earnings  limitation  for  all 
persons  65  years  of  age  and  older.  Cur- 
rently, our  senior  citizens  are  able  to 
earn  only  $3,000  imposing  undue  bur- 
dens upon  them,  because  of  the  severity 
of  infiation,  the  high  prices  of  fuel  and 
food,  and  the  ever-escalating  property 
taxes  which  face  millions  of  our  elderly. 

I  have  been  a  long-time  supporter  of 
the  earnings  limitation  removal,  having 
introduced  legislation  in  the  past  two 
Congresses  calling  for  the  deletion  of  this 
outstated  check  upon  outside  earnings. 
Many  of  my  colleagues  in  the  House  have 
Joined  with  me  in  this  effort  by  cospon- 
soring  this  legislation.  Surely,  the  so- 
cial security  system  should  reflect  the 
needs  and  trends  of  our  econmnlc  situa- 
tion, and  for  too  long,  the  system  has 
not  been  responsive  to  large  segments  of 
the  population,  particularly  the  elderly 
of  America. 

Another  provision  whkh  is  admirable 
is  the  allowance  for  widows  to  remarry 
without  loss  of  any  benefits.  Tliis  inequi- 
ty had  been  perpetrated  for  too  long 
without  correction,  and  it  is  a  timely 
and  Just  revision  of  the  system. 

Americans  can  rest  easier  now  ttiai 
the  Congress  has  acted  to  correct  many 
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of  the  problems  which  had  plagued  the 
social  security  fund  for  the  last  several 
years.  This  legislation  is  expected  to  eli- 
minate four-fifths  of  the  present  deficit, 
and  to  insure  that  old  age  and  disability 
funds  will  be  In  working  order  for  an- 
other 25  years  at  least. 

Certainly,  social  security  reform  was 
much  too  long  in  coming,  and  the  nec- 
essity for  such  sweeping  changes  was 
mirrored  in  the  concern  expressed  by 
our  constituents.  I  am  pleased  and  grati- 
fied that  the  Congress  had  seen  fit  to 
address  itself  to  the  widespread  prob- 
lems evident  in  our  social  security  sys- 
tem, and  to  insure  that  Americans  be 
granted  all  the  benefits  they  rightfully 
deserve.  It  is  hoped  that  the  Senate  will 
move  expeditiously  in  considering  these 
reforms. 


PHILADELPHIA  EXPANDS  HIGH- 
INTENSITY  LIGHTING  PROGRAM 
AS  DETERRENT  TO   CRIME 


HON.  JOSHUA  EILBERG 

or  PBNNSTLVAKIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  28.  1977 

Mr.  EILBERG.  Mr.  Speaker,  I  am  hap- 
py to  report  that,  early  next  year,  the 
city  of  Philadelphia  will  install  an  addi- 
tional 1,000  new  sodium  lamps  on  new 
streets  and  ones  that  already  have 
sodiums,  to  provide  increased  lighting 
protection  for  residents. 

According  to  an  smnoimcement  from 
Mayor  Frank  L.  Rizzo,  several  parks  also 
will  have  additional  lighting. 

According  to  Mayor  Rizzo,  the  conver- 
sion to  sodium  lighting,  begun  in  Janu- 
ary 1972,  will  do  two  things:  It  will  save 
the  taxpayers  money  and  it  will  provide 
increased  protection  against  crime. 

On  the  economic  side,  the  sodium 
lighting  will  mean  a  savings  of  almost  $1 
million  in  power  costs  a  year.  These  sav- 
ings are  possible  because  sodium  lamps 
use  10  percent  less  power  than  mercury 
ll^ts. 

At  the  same  time,  the  sodium  lights 
double  the  amount  of  existing  light  on 
the  residential  street.  As  the  mayor  has 
pointed  out: 

Lighting  is  one  of  the  most  effective  deter- 
rents to  crime,  and  our  sodium  light  con- 
version program  has  helped  to  continually 
reduce  our  city's  crime  statistics.  These  so- 
dium lamps  have  doubled  the  amount  of 
existing  light  on  the  street  and  gives  the 
street  the  appearance  of  daytime  during  the 
evening.  This  Improved  lighting  has  also  gen- 
erated an  additional  feeling  of  safety  and 
security  for  all  Philadelphians. 

The  $2  million  cost  of  the  conversion 
of  city  lighting  from  mercury  to  sodium 
will  be  totally  repaid  in  power  savings 
within  3  years.  In  August  1972,  the  city's 
83,000  mercury  street  lamps  used  6,927,- 
078  kilowatt  hours,  while  in  August  1977, 
92,000  sodium  lamps — a  12-percent  in- 
crease in  number — used  6,925,857  kilo- 
watt hours. 

Mr.  Speaker,  I  am  proud  of  the  fact 
that  Philadelphia  was  the  first  major 
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city  in  the  Nation  to  plan  a  conversion  of 
its  lighting  from  mercury  to  sodium. 


TRAVEL:  AN  ENGINE  OF 
EMPLOYMENT 


HON.  FRED  B.  ROONEY 

or  ntNNSTLiVAinA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  28,  1977 

Mr.  ROONEY.  Mr.  Speaker,  the  travel 
industry  is  an  essential  part  of  our  Na- 
tion's economy,  and  in  some  of  our  States, 
tourism  is  the  leading  industry.  What  is 
more,  the  travel  industry  stands  out 
among  major  U.S.  industries  in  creating 
new  Jobs,  resisting  economic  downturns, 
and  providing  a  major  source  of  Jobs  for 
minorities,  women,  and  youth. 

Discover  America  Travel  Organiza- 
tions, Inc.  (DATO),  the  Washington- 
based,  national,  nonprofit  organization  of 
the  U.8.  travel  industry,  based  on  re- 
search by  the  U.S.  Travel  Data  Center, 
has  vividly  illustrated  the  Job  creation 
and  impact  aspects  of  the  travel  industry 
in  a  new  report,  "Travel:  An  Engine  of 
Employment." 

This  is  an  industry  which  impacts  upon 
us  all,  and  I  Include  this  report  at  this 
point  in  the  Record: 

Tsavel:  An  Engine  or  Emploticxmt 

XNTBODUCnON 

The  travel  Industry's  contribution  to  em- 
ployment in  America  is  vital  to  the  nation's 
economy.  Travel  directly  generates  employ- 
ment in  every  state  in  the  nation.  It  is  a 
major  economic  mainstay  in  many  regions  of 
the  country.  Over  the  past  two  decades,  travel 
has  created  Jobs  at  twice  the  rate  of  the  over- 
all economy. 

This  Job  creation  continues  through  eco- 
nomic downturns  as  well  as  prosperity,  mak- 
ing travel  an  important  anti -recessionary 
force  in  our  economy.  Travel  offers  relatively 
more  employment  opportunity  than  other 
Industries  to  disadvantaged  groups  tradi- 
tionally discouraged  by  the  Job  market. 

Travel  is  solely  dependent  upon  adequate 
supplies  of  petroleum.  While  travel  away 
from  home  requires  relatively  little  of  the 
nation's  annual  petroleiun  supplies,  such 
travel  would  not  be  possible  without  this 
small  amount.  Policies  that  attempt  to  ex- 
tract extraordinary  petroleum  savings  from 
travel  will  weaken  the  industry's  employment 
generation  powers  and  impose  human  costs 
on  our  economy  beyond  the  inconsiderable 
benefits  that  might  be  derived. 

It  has  been  estimated,  for  example,  that 
closing  gasoline  service  stations  on  weekends 
would  reduce  petroleum  consumption  by  less 
than  one  percent  but  cut  travel  industry 
emplojrment  by  over  476,000  Jobs.  This  Is  a 
heavy  price  to  pay  for  such  insignificant  sav- 
ings, yet  this  approach  has  been  seriously 
advanced  by  some  to  help  deal  with  conserva- 
tion of  petroleum  supplies. 

The  effects  of  such  a  discriminatory  energy 
policy  go  beyond  the  Jobs  lost.  The  travel 
industry  consists  almost  entirely  of  small 
businesses.  Such  a  plan  would  strain  the  re- 
sources of  many  of  these  firms  past  the 
breaking  point  and  cause  them  to  fall.  This 
Is  a  serious  cost  In  a  nation  that  seeks  to 
reduce  Its  tmemployment  and  strengthen 
small  business  opportunities. 

The  employment  loss  among  both  entre- 
preneurs and  employees  caused  by  petroletui 
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ahortagee  might  be  made  up  through  govern- 
mental policies  directly  aimed  at  Increaalng 
Joba,  Buch  as  a  public  service  employment 
program.  However,  a  comparison  of  the  eoata 
of  auch  a  program  agalnat  Job  creation  In  the 
private  aector  la  not  encouraging.  Some  eatl- 
matee  place  the  true  coat  of  creating  an  addi- 
tional Job  throtigh  public  aervlce  employ- 
ment programs  as  high  as  980,000  per  Job  at 
an  aimtial  rate.  The  U.S.  Travel  Dat»  Center 
estimates  that  initial  travel  expenditures  of 
$26,600  currently  supports  one  retail  Job  m 
the  travel  industry.  It  makes  little  sense  to 
eliminate  a  private  eector  job  supported  by 
$26,600  and  to  replace  it  with  one  costing 
possibly  three  times  aa  much  for  minimal 
energy  benefits. 

The  travel  industry  is  a  major  engine  of 
employment.  Our  economic  Mid  aocial  well- 
being  are  protected  and  enhanced  If  policy 
makers  recognize  this  reality. 

WnXIAM  D.  TOORXT, 

Pre«ident,  Discover  America  Travel  Orga- 
nieationa. 

travel:  an  knginx  or  EMPLonizirT 

Travel  away  from  the  home  community  has 
become  an  integral  part  of  the  American  way 
of  life.  Rising  income  and  increasing  leisure 
time  have  stimulated  a  growing  American 
population  to  visit  nearby  areas  or  faraway 
places  for  pleasure  and  relaxation.  Moreover, 
travel  today  is  an  essential  part  of  the 
nation's  way  of  doing  business.  Improving 
the  exchange  of  ideas  and  resources  in  a  free 
enterprise  economy. 

Despite  the  pervasive  nature  of  travel  in 
American  life,  its  economic  contributions  are 
not  generally  perceived  particularly  by  policy 
makers.  There  is  a  tendency  among  some  to 
regard  this  industry,  which  makes  it  possible 
for  Americans  to  more  fully  enjoy  their  leis- 
ure time  and  facilitate  their  business  activi- 
ties, as  frivolous  and  non-essential.  When 
conditions  demand  a  reduction  in  energy  con- 
sumption, these  people  say  limit  the  petro- 
leum available  to  travel,  ignoring  or  under- 
estimating the  Injurious  economic  effects  of 
such  a  policy. 

Aside  from  restricting  an  activity  that  pro- 
vides communication  between  people,  cul- 
tural understanding,  physical  and  mental 
health  benefits  and  facilitation  of  commerce, 
such  policies  are  shortsighted  from  the 
standpoint  of  the  nation's  economic  welfare. 
The  Industry  that  has  developed  to  serve  the 
traveler  in  America  contributes  enormously 
to  the  U.S.  economy.  In  1976.  the  U.S.  Travel 
DaU  Center  estimates  that  travelers  spent 
$104  billion  in  the  U.S.  on  trips  involving  an 
overnight  stay  away  from  home  and  day 
trips  to  places  100  miles  or  more  away.  The 
$104  billion  In  expenditures  includes  spend- 
ing by  foreign  visitors  as  well  as  U.S.  resi- 
dents. This  activity,  in  turn,  generated  $23 
bUllon  m  wage  and  salary  Income  and  $13 
billion  in  Federal,  stat:  and  local  tax  revenue. 

But  the  most  impressive  contribution  of 
travel  to  the  American  economy  must  be 
measured  by  Jobs.  Travel  directly  generated 
3.8  million  Jobs  in  1976  and  indirectly  an 
estimated  additional  two  million  Jobs. 

Travel's  contribution  to  employment  goes 
far  beyond  simple  estimates  of  volume.  As 
the  following  pages  indicate,  the  travel  ta- 
dustry  stands  out  among  major  U.S.  indus- 
tries in  creating  new  Jobs,  resisting  economic 
downturns  and  providing  a  major  source  of 
Jobs  for  minorities,  women  and  youth. 

Moreover,  small  businesses  dominate  the 
industry.  Ninety-nine  percent  of  the  1.4  mil- 
lion travel-related  bualneaa  firms  in  the  US. 
are  classified  as  small  buslnesaee.  Energy,  tax 
reform,  and  other  pollciee  that  dlacrlmlnate 
against  the  travel  industry  will  Impact  heav- 
ily on  the  small  businesses  that  comprise  the 
Industry,  producing  failure  and  loss  of  em- 
ployment in  this  sector.  These  characteristics 
of  employment  and  small  buslneaaea  In  the 


<  rrnvtl  iBduitry  ■hould  Im  ot  tIUI  concern  to 
lAUonal  teMton  ooznmlttMl  to  employment 

<  pportimlty  for  all  Americans  who  want  to 
trork. 

However,  this  strength  In  produdng  Jobs 
I  Dd  Income  la  partletilarly  dependent  upon 
I  dequate  supplies  of  petroleum  fuel;  travel 
I  iqulres  traaqwrtatlon  and  transportation 
I  Kjulres  petroleum.  Without  the  provision  of 
I  liquate  supplies  of  fuel  for  transport,  the 
t  avel  Industry  engine  of  employment  will 
I  rentually  grind  to  a  halt.  This  would  be  a 
I  tvere  loss  In  our  nation  where  creating  and 
I  lalntAlnlng  employment  opportimlty  re- 
I  Mlns  a  top  priority. 

Increased  travel  activity  and  Its  Job*creat- 
1  >g  capacity  can  also  be  used  as  an  effective 
1  Ml  of  public  policy.  Olven  additional  de- 
1  land  for  travel,  this  labor  Intensive  Industry 
i  an  absorb  large  niimbers  of  unemployed  and 
t  inderemployed  workers.  Such  Increased  de- 
mand generaUy  can  be  accommodated 
t  [ulekly  to  Increase  employment  without  im- 
ioedlate  large-scale  investment  to  expand 
(i^welty. 

Am  the  economy  shifts  to  a  service  orlen- 
1  ttlon  and  as  the  nation  wrestles  with  its 
I  roblem  of  high  unemployment.  It  wotild 
I  ppear  to  be  In  the  public  Interest  to  view 
1  he  travel  industry  as  a  vital  element  in  an 
«  Kpandlng  n.S.  economy.  Travel  activity  has 

<  ontrlbuted  to  the  balanced  growth  of  the 
1  rjB.  economy  and  employment  and  to  the 

<  evelopment  of  depressed  areas,  many  of 
\  phlcb  have  been  aided  In  developing  their 
travel  resources  by  government  funds. 

Ttavel  activity  offers  some  special  oppor- 

unlttes  tor  the  economic  support  and  in- 

rolvement  of  low-income  groups.  Public  poU- 

I  lies  designed  to  Increase  travel  activity  have 

important  potential  as  the  nation  seeks  to 

educe   the  Increasing  burdens  of  income 

:  Dalntenance  programs.  Increased  travel  ac- 

Ivlty  can  be  accomplished  by  more  efficient 

whldes,  better  travel  planning,  group  travel 

mA  other  adjustments  i<x  more  efficient  use 

>f  the  nation's  petroleum  fuels. 

THI  UJi.  nUVB.  ntDUBTlT  IS  A  HAJOB  UJI. 


Travel  away  from  the  home  community  is 

ian  Important  part  of  the  American  lifestyle. 

The  1973  National  Travel  Survey  indicates 

that  at  least  one  out  of  every  two  t7.S.  resl- 

:  dents  takes  at  least  one  trip  to  a  place  100 

!  miles  or  more  away  from  home  in  a  given 

year. 

On  an  average  day,  nearly  8  million  Amer- 
icans are  traveling  away  from  home,  a  vast, 
mobile  population  equal  to  that  of  the  Chi- 
I  Mgo  metropolitan  area.  A  vital  Industry  has. 
developed  to  transport  and  serve  these 
travelers. 

Despite  the  enormity  of  travel  activity,  the 
contribution  of  the  mdustry  to  TT.S.  employ- 
ment Is  frequently  overlooked.  Tills  is  strik- 
ingly evident  in  the  past  design  of  public 
IwUcies  to  deal  with  actual  or  potential  pe- 
troleum shortages.  Too  often,  travel  has  been 
sharacteriiM  as  frivolous  and  non-essential 
>y  those  attempting  to  manage  scarce  petro- 
eum  reeoiirces. 

There  is  nothing  frivolous  and  non-essen- 
tial about  the  Jobs  generated  by  travel  ac- 
Uvlty.  Table  I  Indlcatea  that  the  travel  in- 
dustry provides  substantial  employment  in 
ery  state  In  the  nation.  A  total  of  3.8  mll- 
ion  Jobs  were  directly  created  by  travel  ac- 
Ivlty  during  1976,  or  nearly  6  percent  of  total 
onagrlcultxiral  payroll  employment. 
The  direct  employment  impact,  however, 
dcntUtea  only  part  of  the  total  effect  of 
nvel  q>endlng  on  the  UJS.  economy.  Addl- 
ional  Jobs  are  created  along  the  production 
ihaln  as  travel  mdustry  retailers  purchase 
[oods  and  services  from  wholesalers,  manu- 
acturers  and  other  business  sectors. 
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The  Indirect  employment  created  by  this 
activity  is  substantial.  The  National  Tourism 
Resources  Review  Commission  estimated 
that  for  every  100  Jobs  directly  generated  by 
travel  spending  in  America,  48  Jobs  are  gen- 
ereted  Indirectly.  This  means  that  the  total 
Impact  of  tnvel  spending  on  U.S.  employ- 
ment may  be  as  high  as  5.7  million  Jobs  In 
1976,  or  7  percent  of  total  payroll  employ- 
ment. 

Travel  activity  and  the  Industry  that  serves 
it  Is  solely  dependent  upon  a  healthy  pas- 
senger transportation  system,  which  In  turn, 
depends  upon  adequate  supplies  of  petro- 
leum fuel.  While  other  industries  can  utilize 
coal,  natxiral  gas,  nuclear  power  or  other 
sources  for  most  of  the  energy  they  require, 
transportation  needs  petroleimi  for  97  per- 
cent of  its  energy.  Travel  transportation  to 
places  BO  miles  or  more  away  from  home, 
however,  accounts  for  only  10  percent  of  an- 
nual petroleum  consumption,  or  about  4.6 
percent  of  the  total  energy  consumed  In  the 
U.S.  If  this  relatively  small  amount  of  petro- 
leum were  unavailable,  the  travel  Industry 
would  cease  to  operate  and  millions  of  Jobs 
would  be  lost. 

Table  1. — 1978  US.  Travel-GcTierated 
Employment 

Thousands 

Alabama  36 

Alaska  9 

Arizona  68 

Arkansas 37 

California 348 

Colorado  . 72 

Connecticut 35 

Delaware 19 

DUtrict  of  Columbia 34 

Florida 283 

Georgia 71 

HawaU 46 

Idaho ao 

Illinois 137 

Indiana 58 

Iowa 43 

Kansas 38 

Kentucky  . 66 

Louisiana 61 

Maine S3 

Maryland 53, 

Massachusetts 93 

Michigan ..; 139 

Minnesota 133 

Mississippi  ^ 31 

Missouri    .- 108 

Montana ...  19 

Nebraska S3 

Nevada 39 

New  Hampshire 36 

New  Jersey 93 

New  Mexico 34 

New  York 167 

North  Carolina 78 

North  Dakota 14 

Ohio 136 

Oklahoma 63 

Oregon 63 

Pennsylvania 152 

Rhode  Island . 8 

South  Carolina . 58 

South  Dakota 16 

Tennessee 67 

Texas 225 

Utah 33 

Vermont  21 

Virginia a 73 

Washington  68 

West  Virginia. 25 

Wisconsin 96 

Wyoming 14 

ToUl  U.S.  traveler-generated...  3, 625 
Foreign  visitor-generated 213 

Orand  total 3.838 
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TBAVXL   CSKATU   JOBS  AT  TWICB   TBI  BATS   OF 
THB  OVBUIX  BCOMOKT 

The  travel  Industry  has  been  an  engine  of 
employment  for  at  least  two  dendes. 

Since  1968,  employment  In  the  travel  In- 
dustry, according  to  estimates  of  the  U.8.  Bu- 
reau of  Labor  Statistlca,  has  grown  131  per- 
cent, or  more  than  twice  as  fast  as  overall 
non-agrloultural  payroll  employment. 

The  travel  Industry  contributed  10  percent 
of  the  28  million  new  Jobe  created  over  tliat 
period.  Its  share  of  total  non-agrtcultural 
payroll  employment  grew  from  4.3  percent  to 
over  6  percent  In  1976. 

TXAVXL   UnmSTBT   JOB  CBBATXOM   COMTUIUBS 

mnuNo  BBCwarowABT  pkbioos 

Payroll  employment  In  the  travel  Industry 
has  grown  every  year  since  1958,  when  rele- 
vant data  first  became  available.  In  contrast, 
total  non-agrlcult\u«l  payroll  employment 
has  declined  In  two  of  these  years.  This  pat- 
tern suggests  that  the  travel  Industry  resists 
recessions  better  than  the  average  Uxdustry 
In  the  economy. 

This  Indication  Is  borne  out  by  an  analysis 
of  the  1973-75  recession,  the  worse  economic 
downturn  since  the  Oreat  Depression  of  the 
1930's. 

Total  payroll  employment  declined  three 
percent  below  year-earlier  months  during  the 
recession.  On  the  other  hand,  travel  Industry 
employment  rose  slgnlflcantly  throu^out 
this  period. 

In  Jtme,  1975,  when  the  recession  depressed 
total  payroll  employment  2.2  million  Jobs 
below  its  year-earlier  mark,  travel  industry 
employment  was  700,000  Jobs  above  its  year- 
earlier  level. 

The  trevel  Industry  also  outperforms  the 
overall  economy  In  Job  creation  during  eco- 
nomic recovery.  By  December,  1976,  trevel 
Industry  employment  had  grown  nearly  three 
times  as  fast  as  total  employment  over  year- 
earlier  levels. 

TRC    TRAVXL    DTOUBTaT    OFmS    MOBX    JOB    OP- 
POBTT7MITIZS  THAN  TKX  U.S.  OVXBALL  AVXRAOB 

Minority  groups,  women  and  youth  have 
generally  registered  higher  unemployment 
retes  than  the  overell  average  in  the  U.S. 
These  workers  have  generally  found  it  more 
difficult  than  other  employees  to  find  a  Job. 

The  travel  industry  provides  an  abundant 
number  of  Jobs  for  both  memben  of  minority 
groups  and  women.  In  1976,  blacks  and  mem- 
ben of  other  minority  groups  made  up  13  per- 
cent of  the  employment  in  the  travel  Indus- 
try, compared  to  less  than  11  percent  for 
total  U.S.  employment.  Hotels,  motels,  other 
lodging  places  and  railways  are  particularly 
strong  at  providing  Job  opportunities  for 
minorities. 

Female  employees  account  for  nearly  56 
percent  of  employment  In  the  trevel  Indus- 
try, against  40  percent  for  the  overell  econ- 
omy. Restaiurants,  hotels,  motels  and  other 
lodging  places  are  heavy  employers  of  women. 

The  trevel  Industry  also  offera  substantial 
employment  opportunities  for  high  school 
and  college-age  youth.  This  group  tradition- 
ally shows  unemployment  rates  two  to  three 
times  as  high  as  the  total  economy,  Indicat- 
ing the  difficulty  that  young  people  have  in 
finding  Jobs.  The  travel  industry  is  better 
than  other  Industries  in  providing  Jobs  for 
this  Important  group. 

For  example,  entertainment  and  recreation 
services  including  travel  attractions,  an  im- 
portant part  of  the  travel  industry,  provided 
287.000  Jobs  for  youths  aged  16  to  21  years 
old  in  1976,  or  one-third  of  all  Jobs  in  this 
category.  This  percentage  of  youth  employ- 
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ment  was  greater  than  for  any  other  industry 
for  which  data  are  available  and  compares  to 
less  than  14  percent  for  all  U.S.  industries. 

CZBTAIM  BXOZONS  ABB  RBAVILT  DEPENDENT  UPON 
TBAVZL-OENEBATXO      EMPLOTICENT 

The  travel  Industry  provides  substantial 
employment  In  certain  regions  of  the  coun- 
try. For  example,  the  "sun  belt"  area  of 
America,    represented    by    the    South    and 
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Frontier  West  travel  regions,  depends  upon 
travel  for  nearly  five  and  one-half  percent 
of  Its  total  non-agricultural  payroll  em- 
ployment. 

Studies  Indicate  that  the  less  Industrialized 
areas  of  the  country  are  more  dependent 
upon  the  travel  industry  for  employment 
than  other  regions.  As  the  table  shows,  the 
Mountain  West  region  relies  on  trevel-gen- 
erated  employment  the  most.  U.S.  resident 
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travel  generates  1  out  of  16  non-agrlculttiral 
payroll  Jobs  in  this  area,  compared  to  the 
national  average  of  1  out  of  23. 

The  above  comparisons  Indicate  the  em- 
ployment effects  of  travel  by  U.S.  residents. 
However,  foreign  vislton  generate  another 
104,000  Jobs  throughout  the  nation.  If  these 
could  be  allocated  among  the  regions,  the 
travel-generated  shares  of  total  employment, 
of  course,  would  be  higher. 


TABU  2.— DIRECT  TRAVEL-GENERATED  EMPLOYMENT  AND  TOTAL  NONAGRICULTURAL  PAYROLL  EMPLOYMENT  BY  TRAVEL  REGION,  1975 


Trsvtl  rsfion 


Total  nofl- 

Trsvtl-       airiculturil  Tnvel- 

fMMrittd             payroll  leneratcd 

employmtnt     amploymant  share  of  total 

(thousands)      (thousands)  (parceni) 


Naw  Enitand :  Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  Rhode  Island,  Vermont 198.4  4,699  4.2 

Eastern  Gateway:  New  Jersey,  New  York 239.4  9,479  2.5 

G.  Washin^on  Country:  Delaware,  District  of  Co- 
lumbia, Maryland,  Pennsylvania,  Virfinia,  West 
Virginia 320.6  8,961  3.6 

South:  Alabama,  Arkansas,  Florida,  Georfia, 
Kentucky,  Louisiana,  Missiuippi,  North  Caro- 
lina, South  Carolina,  Tennessee 715.7  13,604  5.3 


Travel  ration 


Total  non- 
Travel-       aricuKural  Tra««(- 
lenerated             payroll  teneratad 
employment     empMyment  share  of  total 
(thousands)      (thousands)  (paroMt) 


Great  Lakes:  Illinois,  Indiana,  Iowa,  Michigan, 

Minnesota,  Ohio,  Wisconsin 662.2  17,625  3.8 

Mountain  West:  Colorado,  Montana,  Nebraska, 

North  Dakota,  South  DakoU,  Utah,  Wyoming...  175.4  2,73S  6.4 

Frontier  West:  Arizona,  Kanus,  Missouri,  New 

Meiico,  Oklahoma,  reus 494.1  8,905  5.5 

Far  West:  Alaska,  California,  Idaho,  Nevada, 

Oregon,  Washington,  Hawaii 538.5  10,888  4.9 

U.S.  overall 3,344.7  76,899  Ti 


TRAVEL  imtTSTKT  EHPLOTMENT  DEPENDS  UPON 
THE   VIABIUTT   or   SMALL   BUSINESSES 

Small  businesses  dominate  the  travel 
Industry.  The  most  recent  data  Indicate  that 
99  percent  of  the  nation's  1.4  million  travel- 
related  firms  are  classified  as  "small  busi- 
nesses" under  U.S.  government  definitions. 

Small  businesses  are  less  able  to  weather 
business  declines  than  large  corporations. 
Energy,  tax  reform  and  other  policies  that 
discriminate  against  the  travel  Industry  will 
impact  heavily  on  the  small  businesses  that 
comprise  it,  producing  fallvires  and  loss  of 
employment  in  the  sector. 

Policy  makers  must  take  this  Into  account 
as  well  as  the  Nation's  conmiltment  to  fos- 
termg  small  business  opportunities  when 
national  policies  and  priorities  are  decided. 


CONTROL  REBATING  IN  THE  U.S. 
FOREIGN  TRADE 


HON.  PHIUP  E.  RUPPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  28,  1977 

Mr.  RUPPE.  Mr.  Speaker,  today  I  have 
introduced  a  bill  designed  to  control  re- 
bating in  the  U.S.  foreign  trade.  Rebathig 
is  a  practice  whereby  shipping  companies 
give  secret  kickbacks  to  preferred  cus- 
tomers In  order  to  secure  their  business. 
Although  this  is  prohibited  by  current 
law,  enforcement  has  been  practically 
nonexistent  and  rebating  has  been  wide- 
spread for  years.  Sea  Land,  the  largest 
U.S.-fla«:  steamship  company,  recently 
made  a  full  disclosure  of  its  rebating 
practices  to  the  Federal  Maritime  Com- 
mission and  accepted  a  $4  million  settle- 
ment. Although  this  disclosure  has  led 
to  an  Intensive  investigation  of  rebating 
by  the  FMC,  to  date  no  other  carriers 
have  made  settlements  or  paid  fines  in 
conjuncion  with  rebating  malpractices. 
This  demonstrates  the  need  for  both  Im- 
proving the  enforcement  procedures  of 
the  Ck>inml8slon  and  creating  Incentives 
to  end  rebating. 

The  bill  I  have  Introduced  includes 
features  contained  in  several  proposals 
which  have  been  submitted  by  Govem- 
ment  agencies  and  inivate  companies.  It 


increases  penalties  for  rebating  from  the 
current  $1,000  per  day  up  to  $50,000.  It 
requires  that  conference  agreements 
must  contain  the  right  of  independent 
action  so  that  steamship  lines  may  re- 
duce their  rates  legally  without  having 
to  give  secret  kickbacks.  Penalties  are 
provided  for  those  foreign  carriers  who 
refuse  to  provide  documentation  or 
honor  subpenas  in  conjunction  with  re- 
bating investigations  but  gives  the  Secre- 
tary of  State  authority  to  negotiate  ac- 
ceptable international  cooperation  be- 
fore such  penalties  become  mandatory. 
The  bill  requires  that  responsible  ofiOcers 
of  both  shippers  and  carriers  certify, 
under  penalty  of  perjury,  that  they  are 
not  paying  or  accepting  rebates.  Finally, 
It  requires  the  FMC  to  expeditiously  ad- 
dress and  conclude  rebating  investiga- 
tions. No  amnesty  is  provided  for  past 
violations  of  the  antirebating  statutes. 

Accordingly  I  urge  favorable  action  on 
my  proposal  to  end  this  widespread  prac- 
tice which  is  disrupting  our  foreign 
trade. 


A  GREAT  TRAGEDY 


HON.  WILUAM  M.  KETCHUM 

OP  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  28.  1977 

Mr.  KETCHUM.  Mr.  Speaker,  this 
week  a  great  tragedy  occurred  within  the 
congressional  district  which  I  am  privi- 
leged to  represent,  a  tragedy  which  has 
touched  all  Americans.  I  am  referring 
to  the  disastrous  fire  at  Elk  Hills  Naval 
Petroluem  Reserve  which  took  the  lives 
of  three  of  my  constituents.  At  this  time 
I  ask  that  my  colleagues  Join  with  me  in 
expressing  our  most  heartfelt  con- 
dolences to  the  families  of  George  Van 
Hoozen,  Mark  Morvant,  and  Bobby 
Fuqua,  all  of  Bakersfleld,  Calif.,  who  lost 
their  lives  during  that  tragic  event. 

I  ask,  too,  that  my  colleagues  Join  with 
me  in  expressing  equally  heartfelt  thanks 
and  tribute  to  Red  Adair,  a  man  who 
truly  qualifies  for  the  title  of  living 
legend,  for  the  forthright  and  courageous 


methods  he  employes  to  terminate  dis- 
asters such  as  tha't  at  Elk  Hills.  Thanks 
to  his  efforts,  the  fire  has  been  ex- 
tinguished. 


THE  NEW  DEAL  IS  IKIAD— MAY  IT 
REST  IN  PEACE 


HON.  WYCHE  FOWLER,  JR. 

OF  OEOBCIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  28.  1977 

Mr.  FOWLER.  Mr.  Speaker,  our  col- 
league, the  Honorable  Elliott  lMnt»8, 
spoke  recently  to  the  Women's  Na- 
tional Democratic  Club  here  in  Wash- 
ington on  the^ubject  "The  New  Deal  Is 
Dead — May  It  Rest  in  Peace."  As  Robert 
Akerman,  perceptive  columnist  of  the 
Atlanta  Journal-Constitution,  wrote  on 
October  23,  1977,  Representative  Idnmas 
showed  the  kind  of  insight  that  warms 
a  historian's  heart. 

I  am  sure  that  our  colleagues  would 
enjoy  Mr.  Akerman's  recapture  of  Mr. 
Levras'  bold  analysis  of  historical  les- 
sons as  yet  unlearned. 

In   New   Eba,   the  New  Deal   Is   Dbab 

One  of  Georgla'a  congressmen,  Rq>. 
Elliott  Levltas,  recently  showed  the  kind  of 
insight  that  warms  a  historian's  heart. 

In  a  speech  which  Illustrates  that  to 
learn  from  the  past  we  mxist  note  now  only 
how  It  resembles  the  present  but  also  how 
it  may  differ,  he  declared  that  the  New 
Deal  is  dead.  And  he  was  bold  enough  to 
make  these  comments  to  the  Women's  Na- 
tional Democratic  Cl\ib  In  Washington. 

As  Levltas  pointed  out,  SYanklln  Rooeevelt 
designed  the  New  Deal  ^proach  at  a  time 
when  a  virtually  unregulated  economy  was 
In  shambles,  and  the  people  were  crying  out 
for  strong  leadership  from  government  to 
get  things  movmg  again.  But  today  the 
economy  is  thoroughly  regulated,  and  more 
regulation  is  hardly  the  way  to  stimulate 
business.  "The  public  no  longer  wants  or 
needs  all -encompassing  direction  and  con- 
trol from  Washington,"  Levltas  said. 

Yet  many  people  still  advocate  such  New 
Deal  methods  as  government  creation  of 
make-work  JoIm  in  the  face  of  economic 
slowdown.  They  do  not  fully  realise  how 
today's  situation  dlffen  from  that  of  the 
lOSOe. 
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As  LevtUs  noted,  prices  and  wages  were 
falling  in  the  crisis  of  the  1930s.  Though  he 
did  not  use  the  term,  It  was  a  period  of  de- 
flation. In  that  context  there  was  room  for 
Increased  government  spending  to  prime  the 
pump  without  the  danger  of  runaway  infla- 
tion. Today,  however,  we  already  have  a  dan- 
jerous  rate  of  inflation:  Indeed  It  may  be  the 
:ause  of  the  economic  slowdown,  and  cer- 
tainly you  can't  cure  the  aliment  by  feeding 
the  rate  of  Inflation. 

So  I  would  add  that  New  Deal  methods 
of  fighting  economic  recession  are  among 
the  mo3t  outdated  aspects  of  that  era.  What 
we  need  now  Is  a  way  to  flght  both  Inflation 
and  stagnation  at  the  same  time — something 
the  New  Deal  never  faced. 

Since  as  far  as  I  knew  no  professional 
economist  had  come  up  with  a  concrete 
proposal  to  do  this,  more  than  two  years 
(ago  I  offered  my  own  suggestion  to  the  effect 
\that  we  should  develop  a  system  of  tying 
corporate  Income  tax  reductions  to  reduc- 
tions In  the  prices  of  products  sold  by  these 
corporations.  A  leveling  off  or  lowering  of 
prices  not  only  would  counter-act  Inflation 
but  also  would  enable  consumers  to  buy 
fnore,  thus  counter-acting  recession  by  In- 
creasing production  and  jobs.  During  thU 
period  a  number  of  people  Including  two 
presidents  have  proposed  tax  cuts  to  stimu- 
late the  economy,  but  they  had  not  sug- 
gested that  business  tax  cuts  be  conditioned 
on  price  cuts,  which  to  me  Is  the  crucial 
point. 

Now  at  last  I  am  pleased  to  note  that 
some  leading  economists  have  Anally  made 
a  connection  between  price  policy  and  tax 
policy.  Dr.  Arth»ir  Okun,  chairman  of  the 
Council  of  Economic  Advisers  under  Presi- 
dent Johnson,  last  week  proposed  a  system 
of  tax  Incentives  tied  to  price  restraint  on 
the  part  of  businesses.  And  then  Henry  Wal- 
Uch  of  the  Federal  Reserve  Board  of  Gover- 
nors and  Sidney  Welntraub,  professor  of  eco- 
nomics at  the  University  of  Pennsylvania, 
came  out  with  their  own  variation  of  the 
Idea. 

\  I  do  not  necessarily  agree  with  all  of  their 
specific  suggestions.  Okun  wants  to  offer 
tax  Incentives  for  restraints  on  wages  as  well 
M  prices,  which  seems  too  complicated  to 
me.  WalUch  and  Welntraub  want  to  use  tax 
penalties  as  well  as  Incentives,  which  smacks 
too  much  of  price  control  under  another 
;iame.  But  at  least  they  are  advocating  new 
approaches  In  a  new  situation. 

When  a  Democratic  congressman  bluntly 
tells  a  Democratic  organization  that  the  New 
Deal  Is  dead,  we  are  on  the  way  to  under- 
standing that  our  own  era  demands  a  dif- 
ferent approach.  And  now  that  economists 
are  beginning  to  generate  Ideas  the  New  Deal 
never  thought  of,  we  may  be  on  the  way  at 
last  to  finding  such  an  approach. 


EXTENSIONS  OF  REMARKS 

Federal  assistance.  A  typical  cause  of 
this  frustration  is  HUD's  minirepair  pro- 
gram. By  definition,  this  program  is  to 
provide  only  the  barest  of  necessities.  So 
bare  in  fact,  that  by  HUD's  logic,  the 
minirepair  program  should  not  include 
repair  or  replacement  of  damaged  fur- 
naces, because  the  flood  did  not  occjcir  in 
the  winter.  Now  with  the  winter  fast 
approaching,  many  of  the  flood  victims 
will  face  heating  hardships  since  they 
have  no  furnaces  for  heat.  I  do  not  know 
if  this  callousness  is  unique  to  West  Vir- 
ginia or  not.  but  it  is  one  item  in  a  long 
list  of  frustrations  West  Virginians  have 
learned  to  expect  from  the  Department 
of  Housing  and  Urban  Development. 
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HUD  CALLOUSNESS  TO  FLOOD  VIC- 
TIMS 


HON.  NICK  JOE  RAHALL  II 

OF   WEST   VntCIMIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  28,  1977 

Mr.  RAHALL.  Mr.  Speaker,  recently 
t>uthem  West  Virginia  experienced  a 
(vastating  natural  catstrophe.  During 
;  April  disaster.  West  Virginia  suffered 
itreme  flooding  which  resulted  in  mil- 
lions of  dollars  of  damage  and  the  decla- 
ration of  my  entire  congressional  district 
I  a  Federal  disaster  area. 
If  anything  was  worse  than  the  dam- 
le  and  suffering  caused  by  the  floods. 
was  the  frustration  which  was  experi- 
enced as  the  flood  victims  tried  to  obtain 


CORRECTION  OF  THE  RECORD  ON 

CRUISE  MISSILE  RANGE 


HON.  THOMAS  J.  DOWNEY 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Friday.  October  28,  1977 

Mr.  DOWNEY.  Mr.  Speaker,  the  Con- 
gressional Recoro  of  October  21.  pages 
34785-34786,  carried  a  lengthy  discus- 
sion of  the  B-1  versus  widebody  cruise 
missile  carrier  issue  which  no  doubt  left 
many  readers  in  a  state  of  confusion. 
This  discussion,  by  Congressman  Dornan 
of  California,  is  a  response  to  a  "Dear 
Colleague"  letter  circulated  by  Congress- 
persons  Carr  and  Schroeder  and  me  3 
days  earlier — but  it  does  not  include  the 
letter  it  attacks.  In  order  that  the  reader 
fully  understand  the  issue  at  hand  I 
have  always  made  it  my  practice,  when 
taking  to  task  any  piece  of  writing  of 
shorter  than  book  length,  to  reproduce 
the  criticized  portions  in  full  or  at  least 
to  provide  a  reference  specifying  where 
they  can  be  found.  To  do  otherwise  is. 
at  best,  to  leave  the  reader  wondering 
what  one  is  talking  about  or,  at  worst, 
to  mislead  him  by  presenting  an  incom- 
plete picture.  Of  course,  if  one  is  to  re- 
produce the  opposition  arguments  in 
their  own  words,  one  must  have  confi- 
dence that  one's  own  arguments  are 
stronger.  If  I  were  defending  the  B-1,  I 
would  probably  not  have  that  confidence. 

In  order  to  complete  the  record,  I  con- 
sidered inserting  the  full  text  of  our 
"Dear  Colleague"  here.  But  the  House 
has  once  again  rejected  the  B-1,  the 
issue  is  dead,  and  such  an  insertion  would 
probably  not  justify  its  printing  cost  to 
the  taxpayer.  So  I  will  let  it  lie;  anyone 
wishing  a  copy  of  our  demonstration  of 
the  superiority  of  the  wide  body  over  the 
B-1  can  obtain  one  from  me  or  from 
Mr.  Carr  or  Mrs.  Schroeder. 

But  the  gentleman  from  California  did 
attribute  to  me  a  position  which  is  not 
my  position;  this  is  one  of  the  perils  of 
refusing  to  reproduce  one's  opponent's 
arguments  in  his  own  words.  So  that  no 
one  will  misunderstand  my  views,  I  will 
now  correct  the  record  on  this  point. 

The  gentleman  from  California  says 
the  following: 

If  greater  (air  launched  cruise  missile) 
range  Is  such  a  jjequlrement  later  on.  then 
why  are  not  these  same  people  leading  a 
fight  to  have  It  Included  now.  particularly 


if  that  same  greater  range  may  be  the  sal- 
vation of  the  747-CMC? 

Needless  to  say,  the  alienee  of  the  gentle- 
men from  New  York  and  Michigan  (Bilr. 
Downey  and  Mr.  Carr)  on  extending  ALCM 
range  In  SALT  II  Is  deafening — and  that 
silence  In  Itself  may  seal  the  fate  of  the  747- 
CMC.  whether  adopted  or  rejected.  In  any 
case. 

We  have  not  been  silent,  deafeningly 
or  otherwise.  On  the  contrary,  our  posi- 
tion on  this  exact  issue  was  explained 
in  the  "Dear  Colleague"  in  question.  I 
want  no  one  to  accept  Mr.  Dornan's  as- 
sertion that  I  have  been  "silent"  on  this 
point,  and  I  reproduce  the  relevant  pas- 
sage from  our  "Dear  Colleague"  below: 

The  SALT  II  cruise  missile  range  restric- 
tions win  apply  for  only  three  years,  during 
which  cruise  missiles  will  play  only  a  minor 
role  In  our  strategic  deterrent — and  during 
which  neither  the  B-1  nor  the  wide-body 
will  have  reached  operational  status. 

In  short,  there  is  no  significance  to  a 
limitation  on  a  system  which  does  not 
exist  during  the  lifetime  of  the  limita- 
tion. Something  which  is  needed  later 
is  not  necessarily  needed  now. 

For  the  longer  term,  it  is  interesting 
to  note  the  implication  of  a  Cruise  mis- 
sile range  limitation  for  both  sides.  For 
our  part,  it  will  in  time  reduce  target 
coverage.  But  for  the  Soviets'  part,  when 
one  considers  the  opportimities  for  for- 
ward basing  of  defensive  systems  which 
we  have  but  the  Soviets  do  not,  target 
coverage  against  the  United  States  is 
much  more  severely  reduced,  potentially 
to  near  zero.  Since  I  do  not  evaluate  na- 
tional security  in  terms  of  our  superiority 
over  the  Soviets,  this  is  not  an  argument 
which  moves  me  a  great  deal.  My  concern 
is  for  secure  deterrence,  which  means  it 
is  more  important  that  we  have  Cruise 
missile  coverage  than  that  the  Soviets 
be  denied  it.  But  for  those  who  do  con- 
cern themselves  with  the  relative 
strengths  of  the  United  States  and  the 
Soviet  Union,  I  would  think  this  might 
be  an  mteresting  point. 

For  my  part,  I  oppose  a  cruise  missile 
range  limitation  and  have  stated  so,  not 
only  in  the  "Dear  Colleague"  letter 
quoted  above,  but  in  direct  communica- 
tion with  the  President  and  with  our 
chief  negotiator.  Paul  Warnke.  I  oppose 
it  not  for  military  reason.*:  but  for  politi- 
cal reasons.  I  am  concerned — and  recent 
House  debates  suggest  my  concern  is  well 
founded — that  many  observers  who  deal 
with  these  matters  on  an  occasional 
basis,  whose  acquaintance  with  the  nuts 
and  bolts  of  national  security  is  casual, 
win  incorrectly  interpret  the  3-year  lim- 
itation as  damaging  national  security, 
and  will  oppose  the  entire  agreement  as 
a  result. 

I  am  not  sure  exactly  what  fight  the 
gentleman  would  have  me  lead.  If  we 
were  dealing  with  a  bill  or  resolution.  I 
would  very  probably  propose  an  amend- 
ment to  relax  or  eliminate  the  range  lim- 
itation— to  reiterate,  I  would  do  this  not 
because  of  military  requirements,  but  be- 
cause of  political  reality.  But  we  are  not 
dealing  with  a  bill  or  resolution;  we  are 
dealing  with  a  treaty  or  an  international 
agreement.  Congress  does  not  conduct 
international  negotiations;  we  can  only 
take  what  is  submitted  to  us  and  vote  it 
up  or  down. 
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Given  this  choice,  the  only  rational 
course  is  to  vote  it  up,  and  to  see  to  it 
that  longer  range  cruise  missiles  will  be 
permitted  when  they  are  ready  and 
needed.  To  do  otherwise  would  be  to  send 
SALT  II  back  to  the  drawing  boards, 
thus  delaying  or  preventing  progress  to- 
ward the  SALT  III  qualitative  limita- 
tions which  ofifer  our  only  hope  of  arrest- 
ing the  present  steady  slide  toward  mu- 
tual first  strike  and  high  probability  of 
superpower  nuclear  war. 


A  TRIBUTE  TO  ALLEN  H.  GARLAND 


HON.  AL  ULLMAN 

OF   OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  28,  1977 

Mr.  ULLMAN.  Mr.  Speaker.  I  rise  to- 
day to  pay  tribute  to  Allen  H.  Garland,  a 
pillar  of  this  country's  International 
trade  community,  who  passed  away  on 
October  24. 

In  this  city  which  devotes  a  major  part 
of  its  efforts  to  the  business  of  Govern- 
ment, we  hear  and  read  a  lot  of  the  short- 
comings of  the  bureaucracy  and  the 
questionable  nature  of  the  Industry  and 
dedication  of  Government  employees. 
Those  of  us  in  Government  are  acutely 
aware  that  such  criticism  is  all  too  often 
misplaced. 

On  the  other  hand,  we  all  too  seldom 
pause  to  note  the  long  years  of  devoted 
public  service  and  contributions  to  the 
national  good  that  the  public  receives 
from  Government  employees^ 

Because  of  the  unique  nature  of  a- 
Wasliingtonian.  Allen  H.  Garland,  and 
his  career  in  Government.  I  believe  it 
well  worth  pausing  and  reflecting  on  his 
career  spent  almost  entirely  in  interna- 
tional trade  policy  in  the  Department  of 
Commerce  and  in  the  Office  of  the  Spe- 
cial Representative  for  Trade  Negota- 
tlons.  Allen  Garland  did  not  work  direct- 
ly for  the  Congress  or  for  the  Committee 
on  Ways  and  Means.  In  a  larger  sense, 
however,  he  worked  with  all  us  who  have 
responsibilities  in  the  international 
trade  area.  By  describing  his  contribu- 
tion it  serves  to  remind  us  In  the  Con- 
gress that  the  best  of  our  efforts  here  be- 
come reality  through  the  efforts  of  in- 
dividuals hke  Allen  Garland. 

Allen  Garland  was  born  in  Berwyn. 
Md..  and  spent  his  life  in  the  Washing- 
ton area.  He  attended  Gonzaga  High 
School,  graduated  from  the  School  of 
Foreign  Service.  Georgetown  University, 
and  took  graduate  study  at  American 
University. 

During  World  War  II,  Al  Garland 
served  in  the  78th  Infantry  Division  of 
the  U.S.  Army  and  saw  action  in  the 
Battle  of  the  Bulge,  Remagen  Bridge, 
and  the  Ruhr  Pocket.  He  was  justly 
proud  of  his  war  service  as  a  foot  soldier. 

Al  Garland's  career  in  international 
trade  policy  began  in  the  Department  of 
Commerce  in  1948.  As  his  experience  and 
responsibilities  grew.  Al  Garland's  repu- 
tation as  a  solid,  knowledgeable  policy 
official  grew  also.  He  was  known  as  a 
hard-nosed  negotiator  who  was  always 
prepared.  He  participated  in  many  bi- 
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lateral  and  multilateral  trade  negotia- 
tions and  in  every  major  round  of  GATT 
negotiations  from  Torquay.  England,  in 
1950-51  to  the  Kennedy  round  in  1964- 
67.  His  ability  and  effectiveness  earned 
not  only  the  lasting  respect  of  his  col- 
leagues, but  also  of  his  counterparts  rep- 
resenting the  governments  of  other 
countries. 

Al  Garland  was  at  his  best  in  repre- 
senting the  Department  of  Commerce  in 
interagency  committees.  As  a  strong  ad- 
vocate of  U.S.  commercial  interests,  he 
had  an  input  in  many  trade  policy  de- 
cisions by  the  President  from  1959  to 
1969.  As  chairman  of  the  Trade  Policy 
Staff  Committee  from  1969  to  1976.  Allen 
Garland  directed  the  interagency  ma- 
chinery for  the  development  and  imple- 
mentation of  trade  policy  at  the  staff 
level.  In  this  capacity.  Al's  influence,  good 
judgment  and  close  working  relationship 
with  the  Committee  on  Ways  and  Means 
were  invaluable  to  the  shaping  and  even- 
tual enactment  of  the  Trade  Act  of  1974. 
Among  other  things,  this  act  authorized 
the  current  Tokyo  round  of  trade  negoti- 
ations which  may  be  the  most  important 
of  the  continuing  series  of  GATT  negoti- 
ations. Also  as  chairman  of  this  policy 
committee.  Al  Garland  was  instrumental 
in  developing  the  important  preparatory 
work  for  U.S.  participation  in  the  Tokyo 
round. 

In  addition  to  his  negotiating  abilities, 
his  policy  sense,  and  his  talents  as  an 
excellent  administrator.  Al  Garland 
possessed  human  qualities  as  a  counselor, 
teacher,  and  friend  that  enabled  him 
to  touch  the  lives  of  many  of  his  col- 
leagues in  the  trade  policy  field.  Particu- 
larly, he  took  the  time  to  counsel  and 
advise  many  young  career  professionals, 
contributing  significantly  through  his 
unique  commonsense  approach  and 
many  years  of  knowledge  and  experience 
to  their  practical  education.  Many  active 
in  the  trade  community  today  can  point 
with  genuine  gratitude  and  pride  to  this 
man  for  the  guidance  he  has  provided 
to  insure  success  in  their  careers. 

Mr.  Speaker,  the  trade  community  has 
had  to  say  goodbye  to  one  of  its  finest 
and  most  generous  contributors  much 
too  soon.  He  has  many,  many  friends 
and  colleagues,  however,  who  will  not 
forget  Allen  Garland  for  his  accomplish- 
ments, his  friendship  and,  indeed,  his 
lasting  contribution  to  his  country. 


AN  OFFICE  OF  CONSUMER  REPRE- 
SENTATION: WE  NEED  IT! 


HON.  FRANK  HORTON 

OF   NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  28,  1977 

Mr.  HORTON.  Mr.  Speaker,  many 
reservations  about  the  proposed  Con- 
sumer Protection  Agency  were  put  to 
rest  last  week  with  the  introduction  of 
a  substitute  bill,  one  that  balances  the 
interests  of  business  with  the  interests  of 
the  consumer.  It  would  create  an  Office 
of  Consumer  Representation,  whose 
principal  power  would  be  to  represent 
within  the  Federal  Government  the 
interests  of  consumers. 
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Because  much  of  private  industry  has 
opposed  the  original  bill.  I  was  quite 
interested  to  find  in  the  October  27,  1977. 
edition  of  the  Washington  Post  a  full- 
page  advertisement  voicing  the  new 
views  of  two  of  this  area's  most  promi- 
nent business  leaders.  In  short,  they 
feel— as  I  do— that  the  new  bill  can, 
indeed,  protect  the  interests  of  the  con- 
sumer without  placing  an  undue  burden 
on  the  business  community. 

Mr.  Speaker.  I  am  pleased  to  call  to  the 
attention  of  my  colleagues  the  views  of 
Milton  L.  Elsberg  and  Myron  D.  Gerber. 
the  president  and  chairman  of  the  board 
of  Drug  Fair.  I  would  hope  other  busi- 
nesses and  associations  would  follow  the 
enlightened  lead  of  Drug  Fair.  Their 
article  follows: 

An  Office  of  Consumer  Representation: 
We   Need  It! 

An  Office  of  Consumer  Representation — In 
this  age  of  consumerism — you'd  think  every- 
one would  support  It. 

But  It's  hard  to  think  of  a  more  contro- 
versial Issue. 

Most   business  people  are  against  It. 

Were  for  It. 

We  believe  In  our  free  marketplace.  Our 
economy  Is  like  a  three-legged  stool.  The 
legs  are  business,  labor,  and  consumers.  If 
the  economy  Is  to  function  as  it  should,  all 
three  legs  should  be  in  balance. 

Business  and  labor  have  departments  In 
the  Federal  Government  to  look  after  their 
Interests.  Consumers  have  no  counter- 
balancing voice. 

We  think  they  should  have  one. 

The  proposed  Office  of  Consumer  Repre- 
sentation will  have  no  regulatory  power.  Its 
only  power  will  be  to  speak,  on  behalf  of 
consumers  within  the  Federal  Government. 

Frankly,  we've  had  some  reservations.  But 
the  new  bill  takes  care  of  them.  We  don't  see 
why  business  Is  still  so  alarmed  We've  seen 
all  the  arguments — and  we  think  the  Office 
of  Consumer  Representation  is  an  idea  whose 
time  has  come. 

The  House  of  Representatives  will  probably 
consider  the  bill  establishing  an  Office  of 
Consumer  Representation  In  the  conUng 
weeks.  Why  not  exercise  your  prerogative  as 
a  citizen  and  let  your  Congressman  know 
how  you  feel  about  this  Issue? 

Mn.T0N  L.  Elsberg, 

President. 
Mtron  D.  Gerber, 
Chairman  of  the  Board. 


$19  MILLION  FOR  TWO  INTER- 
CULTURAL  CENTERS 


HON.  JOHN  H.  ROUSSELOT 

of   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  28,  1977 

Mr.  ROUSSELOT.  Mr.  Speaker,  last 
week  the  House  handed  out  over  $19 
million  of  the  taxpayers  money  to  two 
universities — Georgetown  and  Tufts — for 
demonstration  "intercultural  centers." 
What  was  unique  to  such  largess  was  the 
fact  that  it  was  done  before  other  schools 
had  a  chance  to  apply  to  HEW  for  the 
same  funds;  it  was  done  knowing  full 
well  that  it  will  cost  over  $100  per  square 
foot  to  build  one  facility;  and,  it  was 
done  despite  the  fact  that  the  intercul- 
tural program  itself  is  a  low-priority  ed- 
ucational item. 
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Despite  the  opposition  of  202  Mem- 
rs  of  the  House,  myself  Included,  the 
halrman  of  the  Labor-HEW  Approprl- 
tlons  Committee  succeeded  In  getting 
:e  funds  approved  thereby  striking  a 
reat  moral  victory  for  higher  education, 
nfortunately,  however,  the  editors  of 
e  Washington  Post  do  not  share  the 
ame  view.  In  their  recent  editorial, 
'Pork-Barreling  for  Academe,"  they 
:ontend: 

.  .  .  the  way  this  huge  hand-out  was 
naneuvered  through  the  House  Is  a  lesson 
n  how  not  to  award  Federal  money  for  edu- 
ation. 

They  make  the  obvious  points  about 
other  schools  being  excluded  from  the 
$19  million,  the  cost  of  building  the  cen- 
«.  et  cetera,  and  they  conclude  by  re- 
uesting  the  Senate  to  refrain  from  any 

liar  pork-barrel  inclinations. 
I  hope  all  my  colleagues  will  take  the 
me  to  read  this  most  insightful  edi- 
iorial  and  I  am  inserting  It  In  the  Record 
t  this  point: 

POBK-BAJtRELINC  FOR  ACADEME 

In  one  of  those  weak  moments  that  bring 
obt  the  worst  In  Congress,  the  House  fell  for 
an  amendment  the  other  day  that  would 
sjlp  a  quick  $19.3  million  In  grants,  loans 
d  loan  authority  for  bricks  and  mortar 
two  universities — one  of  which  happens  to 
Georgetown  University.  The  other  hap- 
pens to  be  Tufts,  which  happens  to  be  in 
uassachusetts,  which  happens  to  be  the 
l^ome   state   of   House   Speaker   Thomas   P. 

irip)  O'Neill  Jr.  While  we  don't  enjoy  knock- 
ig  a  valiant  fund-raUing  effort  for  a  local 
istitution  of  higher  learning,  the  way  this 
uge  handout  was  maneuvered  through  the 
louse  is  a  lesson  in  how  not  to  award  fed- 
ral  money  for  education. 
Fortunately,   the   approval   in    the   House 
•v&s  only  by  a  slim  margin — the  vote  was  215 
o  202 — and  there  seems  to  be  strong  opposl- 
lon  in  the  Senate  on  numerous  solid  counts. 
to  begin  with,  a  House  Appropriations  sub- 
:ommittee  held  only  a  skimpy  two-witness 
learing  on  the  measure,  which  would  pro- 
Mde  construction  funds  for  "demonstration 
knodel  academic  Intercultural  centers."  These 
lenters  are  authorized  under  a  new  section 
of  the  Higher  Education  Act.  One  of  them 
would  be  for  the  Fletcher  School  at  Tufts 
md  one  for  GtJ's  graduate  school  of  foreign 
lervice.   As   if   there   were   some   emergency 
ibout   It,   the   money   for   the   two   centers 
vas  added  not  to  a  regular  appropriations 
ill,  but  to  a  supplemenUl  bill  for  the  cur- 
ent  fiscal  year. 

Quite  understandably,  some  opponents  in 

he  House  did  wonder  why  other  venerable 

chools  weren't  in  the  running  for  all  this 

loney.  About  the  best  explanation  short  of 

avorltlsm  was  something  to  the  effect  that 

he  two  schools  are  "recognized  leaders  in 

e   field   of   International   education"    and 

e  "ready  to  expand  their  capability,"  as  the 

louse   Appropriations  subcommittee   chalr- 

tian.  Rep.  Daniel  J.  Flood  (D-Pa.),  put  it. 

Sure    But  over  in  the  Senate,  where  an 

^  pproprlatlons     subcommittee     headed     by 

a  m.  Warren  G.  Magnuson   (D-Wash.)   held 

■  respectable  3!4-hour  heartag  on  the  meas- 

V  re,  opponents  included  representatives  of 
t  le  American  Council  on  Education  and  the 
/  tnerlcan  Association  of  Colleges  and  tJnl- 

V  »rsltles,  who  noted  that  the  proposed  "cen- 
t  irs"  are  not  priority  items  for  higher  edu- 
cation these  days.  Indeed,  it  turns  out  there 
are  about  17  good  reasons  for  eliminating 
tie  provision  as  the  Senate  subcommittee 
d  Id. 

tit's  noteworthy,  for  example,  that  a  presi- 
ntlal  commission  even  now  is  studying 
ch  programs,  which  is  an  argument  for 
sklng  at  its  findings  before  dishing  out 
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millions  to  two  universities.  Besides,  the  pro- 
posed facilities  are  estimated  to  cost  9100 
a  square  foot — rather  high  for  projects  that 
aren't  even  meant  to  provide  for  increases 
in  enrollment. 

None  of  this  is  to  say  that  GU  and  Tufts 
won't  need  new  federal  assistance  in  the 
future  for  their  fine  academic  programs.  So 
will  other  distinguished  institutions  around 
the  nation.  But  they  shouldn't  be  getting 
large  amounts  of  taxpayers'  funds  from  the 
pork  barrel.  On  Friday,  when  the  matter  is 
scheduled  for  consideration  by  the  full  Sen- 
ate Appropriations  Committee,  we  hope  that 
the  members  will  reinforce  the  conclusion  of 
their  subcommittee  and  continue  to  prevail 
on  the  Senate  floor  and  In  conference  with 
the  House. 


October  28,  1977 


THE  ART  OF  CHINESE  DUPING 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNU 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  October  2S,  1977 

Mr.  DORNAN.  Mr.  Speaker,  on  April 
28, 1  read  into  the  Congressional  Record 
an  article  which  appeared  in  the  Read- 
er's Digest  entitled,  "China  Behind  the 
Guided  Tour."  It  told  of  the  ploys  and 
deceptions  used  by  the  Chinese  Commu- 
nists to  dupe  wide-eyed  American  digni- 
taries and  journalists  Into  believing  that 
Red  China  is  an  efficient  and  flourishing 
nation  full  of  happy  workers. 

One  of  the  most  recent  wide-eyed 
travelers  to  Red  China  was  Carl  Rowan. 
He,  as  so  many  before  him,  was  given  the 
official  tour  of  China  and — right  on  cue — 
started  sending  back  naively  glowing  re- 
ports about  the  "good  life"  under  com- 
munism. It  is  all  too  obvious  from  his 
reports  that  he  has  not  heard  the  stories 
of  those  who  have  escaped  the  so-called 
"good  life."  Those  refugees  who  have 
lived  in— not  toured— Red  China  have 
a  far  different  tale  to  tell. 

In  a  recent  column  by  Reed  Irvine, 
chairman  of  the  board  of  accuracy  in 
media,  Carl  Rowan's  reports  are  con- 
trasted sharply  with  the  statements  of 
Yuan-yen  Fan,  the  Chinese  Communist 
air  force  pilot  who  fled  communism  In 
his  Mig-19  last  July. 

I  urge  my  colleagues  to  read  Mr.  Ir- 
vine's column  and  compare  the  reports  of 
the  credulous  Mr.  Rowan  and  a  man  who 
lived  through  the  nightmare  of  Chinese 
communism. 

The  article  follows: 
Columnist   Taken    in    by    Chinese    Guided 
Toini 

Washington. — A  Journalist  died  and  went 
to  heaven,  but  he  found  life  there  rather 
unexciting,  and  he  asked  St.  Peter  if  he 
couldn't  find  a  more  interesting  place  for 
him  to  spend  eternity.  St.  Peter  pointed  out 
that  there  was  only  one  alternative,  hell.  The 
Journalist  asked  if  it  would  be  possible  to 
look  it  over,  and  he  was  told  it  could  be 
arranged.  He  went  down  to  hell  and  found 
It  to  be  a  very  lively,  exciting  place.  There 
were  bars,  go-go  dancers,  gambling  casinos 
and  lots  of  action.  He  decided  that  hell  was 
the  place  for  him,  and  he  applied  for  a 
transfer  immediately. 

St.  Peter  warned  him  that  the  decision  was 
irrevocable,  but  he  had  not  the  least  doubt 
about  the  correctness  of  the  move.  He  packed 
hU  bags  and  returned  to  hell.  He  was  imme- 
diately seized,  placed  in  irons  and  assigned 


to  the  task  of  stoking  the  hellfire  under  the 
miserable  conditions. 

He  protested  vociferously.  This  was  not  at 
all  what  he  had  expected  on  the  basis  of 
what  he  had  seen  during  his  brief  visit.  How 
could  they  do  such  a  thing?  "Ho,  ho,"  chuck- 
led the  Devil.  "We  knew  that  we  could  hook 
you  on  the  old  guided  tour  routine." 

The  Soviets  pioneered  the  guided  tours 
for  visiting  dignitaries  and  Journalists  under 
Stalin.  The  Chinese  Communists  learned  the 
art  from  the  Soviets.  Professor  Edward  Lut- 
twak  In  his  excellent  article  on  Communist 
China  in  the  December  1976  issue  of  Com- 
mentary, asked;  "After  the  great  warning  of 
the  Russian  Potemkin  tours  of  the  1930'8, 
how  could  our  intellectuals  and  our  journal- 
ists— often  explicitly  mindful  of  the  prece- 
dent— fall  into  the  very  same  trap?" 

But  fall  they  do.  The  latest  victim  is  col- 
umnist Carl  Rowan,  who  has  been  sending 
back  fatuous,  glowing  reports  as  he  pro- 
gresses on  his  Chinese  guided  tour. 

"In  16  days  (!),"  Rowan  writes,  "I  never 
saw  a  beggar,  a  prostitute  or  a  child  who 
appeared  to  suffer  from  serious  hunger,  ne- 
glect or  abuse." 

Yuan-yen  Fan,  the  Chinese  Communist  air 
force  squadron  leader  who  flew  his  Mlg-19  to 
Taiwan  last  July,  painted  a  vastly  different 
picture  of  life  on  the  Mainland  at  his  news 
conference  on  July  8.  Fan  asld:  "Life  of  the 
civilian  is  very  hard.  People  at  Chengchow. 
Hankchow  and  Shanghai  fare  better,  but 
those  cities  are  swarming  with  beggars  com- 
ing from  the  countryside.  .  .  .  Because  people 
in  the  villages  do  not  have  enough  food  to 
eat,  they  sometimes  have  to  sell  their  chil- 
dren. .  .  .  They  Just  want  someone  to  keep 
these  children  alive." 

In  another  column,  Carl  Rowan  said  that 
the  Chinese  made  him  ashamed  "of  the 
abominable  excuse  for  education  that  is 
being  given  to  millions  of  American  young- 
sters." Rowan  was  much  impressed  by  the 
discipline  of  the  Chinese  students  he  saw 
and  by  the  absence  of  problems  with  drugs 
and  teen-age  pregnancies. 

He  was  apparently  unaware  of  the  turmoil 
and  chaos  that  has  afflicted  the  schools  of 
Mainland  China  for  the  past  decade  as  a 
result  of  Mao  Tse-tung's  insistence  that 
"redness"  was  more  important  than  "expert- 
ness."  That  meant  that  the  schools  were  di- 
rected to  concentrate  on  indoctrinating  the 
students  In  Mao's  political  ideas  at  the  ex- 
pense of  training  them  academically.  This 
went  so  far  as  to  result  in  the  high  school 
graduates  being  sent  out  to  the  country  to 
"learn  from  the  peasants,"  while  unedu- 
cated youths  were  assigned  to  the  colleges. 

The  result  was  that  two  years  ago  the  sit- 
uation was  so  bad  that  the  minister  of  edu- 
cation complained  to  Mao  that  the  colleges 
were  turning  out  graduates  who  did  not 
know  how  to  read. 

While  Carl  Rowan  is  praising  the  Chinese 
educational  system,  the  Chinese  leaders  are 
themselves  trying  to  undo  the  damage 
wrought  by  Mao.  They  are  stressing  the  need 
for  academic  and  scientlflc  training.  They 
are  playing  catch-up  ball. 


FINANCIAL  AID  FOR  COLLEGE 

STUDENTS 


HON.  RICHARD  L.  OTTINGER 

OP    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  28,  1977 

Mr.  OTTINGER.  Mr.  Speaker,  Sylvia 
Porter,  well  known  flnancial  advisor  and 
author  of  the  syndicated  column  "Your 
Money's  Worth,"  recently  authored  a  six- 
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part  series  on  financial  aid  for  college 
students. 

Today  many  working  students  are  be- 
ing excluded  from  college  because  of  the 
cost,  and  tuition  and  other  academic  fees 
are  bankrupting  the  parents  of  many 
young  people  who  are  attending  college. 
Ms.  Porter's  articles  are  a  source  of  valu- 
able information  for  students  and  par- 
ents and  I  would  like  to  include  the  series 
in  the  Record  : 

(From  the  Washington  Star,  Oct.  9.  1977) 

Thbre  Are  Ways  To  Manage  When  You  Face 

CoixECE  Costs 

(By  Sylvia  Porter) 

Item:  At  some  colleges  today,  as  many  as 
80  percent  of  the  enrolled  students  are  get- 
ting a  form  of  flnancial  aid. 

Item :  In  1977  alone,  a  record  total  of  more 
than  $9  billion  will  have  been  made  avail- 
able to  meet  the  costs  of  education  after  high 
school — in  grants  or  scholarships,  loans  and 
jobs. 

Item:  More  and  more  families  are  learning 
how  to  apply  for  and  are  getting  flnancial  aid 
from  government  and  private  sources  to  help 
them  pay  college  bllta  they  otherwise  could 
not  afford. 

Despite  the  relentless  upsurge  in  college 
costs  in  recent  years,  there  is  a  way  to  man- 
age when  your  children  are  ready  to  enroll. 
Do  not  rule  out  a  school  j-our  child  wants 
because  of  cost  alone ! 

But  to  get  what  you  need,  you  must  start 
planning  right  now— even  if  your  child  Is 
only  a  sophomore  or  junior  in  high  school. 
Also  collect  the  most  current  and  most  reli- 
able information  possible  on  what  college 
costs  and  the  kinds  of  flnancial  aid  available. 

i.  Begin  by  finding  out  what  college  really 
costs  today.  Forget  costs  two  or  three  years 
back.  If  your  child  has  already  selected  a  col- 
lege, see  the  catalog  for  exact  charges,  and 
count  everything — tuition  and  fees,  books 
and  supplies,  room  and  board,  transportation 
and  personal  expenses. 

You  will  find  reliable  estimates  of  total 
and  itemized  costs  at  many  colleges  in  the 
College  Scholarship  Service  book  "Student 
Expenses  at  Postsecondary  Institutions. 
1977-1978." 

Ask  your  counselor  or  librarian  for  a  copy 
or  send  $4.00  to  College  Board  Publication 
Orders,  Box  2815.  Item  No.  3179435,  Prince- 
ton, NJ.  08540.  It  includes  average  costs  at 
over  2,700  two-  and  four-year  colleges  and 
proprietary  schools,  and  is  an  excellent  guide. 

2.  While  you  can  regulate  costs  just  by  your 
choice  of  college,  this  is  only  one  approach. 
Even  though  costs  vary  widely,  most  colleges 
use  the  same  methods  to  determine  your 
need  for  flnancial  aid.  So  with  financial  aid, 
the  amount  you  pay  can  be  the  same  whether 
the  college  costs  $2,400  or  $6,000  a  year. 

3.  It  may  be  that  a  low-cost  college  In  your 
conununity  has  exactly  the  educational 
program  you  want.  If  so.  grab  It.  If  not,  note 
that  high-cost  colleges  often  have  more  pri- 
vate financial  aid  funds  to  help  you  make 
up  the  di^erence  between  costs  and  what 
you  can  afford. 

To  illustrate  what  you  might  face,  it  costs 
an  average  of  $4,905  to  attend  a  private  four- 
year  college  as  a  resident  student  this  year — 
and  at  some  colleges  total  costs  now  top 
$7,000!  But  a  public  two-year  college  where 
you  live  at  home  would  run  about  $2,314.  In 
between  these  extremes,  total  costs  for  this 
academic  year  are : 

State  college  In  your  own  state,  averaging 
$2,600  to  $3,00  depending  on  whether  you 
live  at  home  or  away. 

State  college  out  of  your  home  state,  cost- 
ing from  $100  to  over  $1,000  In  additional 
tuition  charges. 

Private  two-year  college  where  you  live 
at  home:  $3,680. 

Private  four-year  college  where  you  live  at 
home:  $4,331. 
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If  your  chUd's  choice  Is  a  proprietary 
schoo:  (trade  or  vocational  school),  the  cost 
could  run  between  $3,900  and  $4,500  for  a 
nine-month  period. 

In  these  Institutions,  which  prepare  stu- 
dents for  a  particular  business  position, 
skilled  trade,  semiprofession,  personal  serv- 
ice, recreational  activity,  or  some  other  oc- 
cupational training,  your  child  also  may  be 
able  to  get  financial  assistance  for  expenses. 

But  I  cannot  overstress  the  need  for  early 
planning,  and  for  reliable,  current  informa- 
tion about  the  whole  financial  aid  process. 
The  three  key  months  for  action  are: 

October:  Right  now!  Ask  your  counselor 
for  a  copy  of  "Meeting  College  Costs,"  start 
checking  costs,  the  financial  aid  process, 
funds  available  and  from  where,  ellglbUlty, 
application  deadlines.  If  your  child  wants 
to  participate  In  a  college's  early  decision 
program,  he  or  she  should  contact  that  col- 
lege at  once  for  special  aid  application  In- 
structions— such  as  deadlines,  forms,  or 
other  information  the  college  reqtUres. 

December:  Have  your  child  pick  up  a  1978- 
79  FlnancUl  Aid  Form  (FAF)  from  the 
school  counselor.  Check  the  financial  aid  ap- 
plication deadlines  and  forms  required  by 
the  colleges  your  child  favors. 

January:  As  soon  after  the  New  Year  as 
possible,  send  your  completed  Financial  Aid 
Form  to  the  College  Scholarship  Service.  Any 
student  applying  for  a  Basic  Educational  Op- 
portunity Grant  must  file  the  Financial  Aid 
Form  after  Jan.  1.  1978,  so  you  can  supply 
financial  information  for  the  full  1977 
calendar  year. 

(From  the  Washington  Star,  Oct.  10, 1977] 

Establishing  Youk  Need  for  Am  for  College 

(By  Sylvia  Porter) 

You  don't  have  to  be  poor  to  qualify  for 
aid  to  attend  college,  but  you  do  have  to 
prove  you  need  It.  Need  is  the  difference  be- 
tween the  costs  of  school  and  what  your 
family  can  contribute. 

You  and  your  child  are  expected  to  pay 
something  toward  college  costs  by  almost  all 
sources  that  award  aid.  The  amount  you  pay 
depends  on  the  results  of  "need  analysis" 
performed  by  national  organizations,  such  as 
the  College  Scholarships  Service  (CSS)  of  the 
College  Board.  These  results  may  then  be 
adjusted  by  the  financial  aid  director  at  the 
college  making  the  award. 

Applying  for  financial  aid  should  be  much 
simpler  this  year  because  of  new  procedures. 
Most  of  you  can  now  use  only  one  form  (in- 
stead of  two  or  three)  to  find  out  If  you're 
eligible  for  money  from  the  U.8.  government 
or  state  governments,  colleges,  private  funds. 

No  longer  is  a  student  required  to  fill  out  a 
separate  form  for  the  Basic  Educational  Op- 
portunity Grant,  a  major  federal  aid  pro- 
gram. A  student  can  use  the  Financial  Aid 
Form  of  the  College  Scholarship  Service  for 
the  BEOO  program  and  other  kinds  of  aid, 
too. 

Also,  in  about  30  states,  the  state  scholar- 
ship agencies  or  financial  aid  administrators' 
associations  have  agreed  to  use  the  FAF, 
usually  eliminating  the  need  for  an  extra 
state  form. 

For  a  student  not  yet  a  high  school  senior, 
there  is  the  Early  Financial  Aid  Planning 
Service  of  CSS.  It  can  give  you  an  early  esti- 
mate of  your  eligibility  for  aid  from  different 
sources,  a  comprehensive  picture  of  your 
family's  financial  situation  lu  relation  to  col- 
lege costs  and  aid  funds,  steps  you  can  take 
now  to  plan  for  paying  college  blUs  later. 
See  your  high  school  counselor  for  more  In- 
formation on  this  early  planning  service. 

If  your  child  Is  a  high  school  senior,  you 
can  get  an  estimate  of  what  you'll  be  asked 
to  pay  by  usln?  the  worksheets  and  tables 
in  the  CSS  booklet  "Meeting  College  Costs." 
It's  available  from  your  high  school  guidance 
office. 

Here's  a  table  from  the  CSS  giving  you  a 
rough  estimate  of  what  you  might  be  ex- 
pected to  pay.  It  assumes  a  two-parent  family 


35869 


with  one  parent  working  and  one  child  In 
college.  These  are  "ballpark"  figures. 

Before  tax  Contribution 

Income:  for  one  child 

$3,000 $30 

$10,000 •    410 

$12.000 700 

$14,000 1,000 

$16,000 1,330 

$18,000 —  1.740 

$20,000 2,240 

$25,000 3.  740 

$30,000 „ 5, 150 

$35,000  - 6.440 

Of  course,  family  contributions  shrink 
substantially  as  the  number  of  chUdren  In 
the  family  Increases.  For  Instance,  with  three 
children  In  college  next  year,  you  would  not 
be  expected  to  contribute  anything  until  your 
before-tax  Income  hit  $12,000. 

Income  is  not  the  only  factor  In  calculat- 
ing need.  It  also  depends  on  assets,  number 
of  children  in  the  family,  debts,  expenses, 
unusual  circumstances,  and  college  costs. 

Also  your  child  Is  expected  to  contribute — 
usually  about  35  percent  of  current  savings 
for  each  year  In  college,  about  $500  from 
summer  earnings,  and  something  from  spt- 
cial  benefits  (Social  Security,  say). 

To  estimate  your  need,  subtract  your  total 
family  contribution  (parents'  plus  students 
contribution)  from  the  total  annual  cost  of 
college. 

If  this  need  analysis  shows  that  you  and 
your  child  should  be  able  to  contribute 
$2,000,  you  wouldn't  have  need  at  a  college 
with  yearly  costs  of  $1,900 — but  you  would 
have  considerable  need  at  a  college  cosUng 
$4,500. 

CSS  doesn't  expect  parents  to  wipe  out 
their  assets  or  savings  to  finance  a  college 
education.  Another  key  point:  The  recom- 
mendation from  CSS  on  need  is  calculated 
according  to  a  national  standard,  but  It  does 
not  take  Into  account  what  money  the  col- 
lege has  to  give.  The  final  estimate  of  need 
is  always  made  by  the  financial  aid  director 
at  the  college — ^who  may  adjust  the  CSS  rec- 
ommendation, upward  or  downward,  eq>eclal- 
ly  if  you  offer  new  facts. 

Then  the  aid  director  decides  how  much 
and  In  what  form  the  aid  will  be  awarded — 
usually  a  combination  of  grant,  loan,  and 
work. 

[From  the  Washington  Star,  Oct.  11,  19771 

Private  Sources  of  College  Aid 

(By  Sylvia  Porter) 

Although  some  colleges  are  giving  out  "no- 
need"  or  "merit"  scholarships  to  attract  top 
students,  few  national  programs  award  funds 
for  achievement  alone.  Most  look  for  a  com- 
bination of  achievement  and  need. 

An  exception  is  the  National  Merit  Schol- 
arship Program,  the  largest  Independently 
financed  undergraduate  college  scholarship 
competition,  conducted  by  the  National 
Merit  Scholarship  Corp.  (NMSC),  under 
which  about  3.900  Merit  Scholarships,  worth 
more  than  $11  million,  are  awarded  each 
year. 

This  Is  the  month — October — that  the  na- 
tion's high  school  juniors  enter  the  competi- 
tion by  taking  the  Preliminary  Scholarship 
Aptitude  Test-National  Merit  Scholarship 
Qualifying  Test  (PSAT-NMSQT).  The  test 
cosponsored  by  the  College  Board  and  the 
NMSC,  is  given  in  about  17,500  schooU  across 
the  nation.  See  your  counselor  today  about 
participating. 

Only  the  highest  scorers  on  the  PSAT- 
NMSQT,  representing  the  top  one-half  of  one 
percent  of  the  nation's  most  academically 
talented  youth,  continue  In  the  competition 
for  Merit  Scholarships.  At  least,  1.000  winners 
receive  one-time  nonrenewable  $1,000  schol- 
arships and  some  2.900  receive  four-year 
awards  that  range  from  $400  to  $6,000  over 
four  college  years. 
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!NMSC     also     administers     the     National 
Lcblevement  Scholarship  Program  for  Out- 
tandlng  Negro  Students.  Black  students  who 
ake   the  PSAT-NMSQT  compete  for  about 
75  Achievement  Scholarships  valued  at  ap- 
roxlmately  $1.7  million. 
For  more  Information,  write  to  National 
erlt     Scholarship     Corp.,     One     American 
aza,  Evanston.  111.  00201. 
When  you  take  the  PSAT-NMSQT.  you  can 
se  your  answer  sheet  to  ask  the  College 
loard  to  Include  your  name  in  Its  Student 
iBearch  Service  files.  The  Search  Service  is 
onsulted  by  colleges  that  want  to  send  In- 
'ormatlon  about  their  new  or  special  pro- 
ams — including  financial  aid — to  students 
ith  certain  characteristics.  This  could  be 
great  help  to  you. 
A  new  scholarship  program — the  Century 
L  laders  Program,  which  awards  scholarships 
t(    qualified  high  school  students — recently 
h  IS  been  added  by  the  National  Assn.  of 
S  «ondary  School  Principals  and  the  National 
wnor  Society. 

ynder  this  program,  two  students  from 
edih  state  and  the  District  of  Columbia  are 
ciosen  to  receive  $1,000  scholarships.  From 
this  group,  one  natianal  winner  receives 
MO.OOO  and  nine  national  finalists  receive 
|S00  each,  in  addition  to  the  Initial  Sl.OOO. 
Your  application  must  be  filed  with  your 
nigh  school  principal  by  this  Friday,  Oct.  14. 
you  have  no  time  at  all  to  delay. 

Some  achievement  scholarships  are  avail- 
able for  students  with  special  interests,  tal- 
>nts,  or  definite  career  plans.  To  find  the 
right  ones  for  you,  first  make  a  list  of  your 
personal  qualifications.  Interests,  objectives 
^nd  talents.  Then  check  directories  and  ref- 
irence  guides  for  programs  that  seem  appro- 
jrlate. 

You'll  find  an  exceedingly  useful  guide  out- 
Ining  financial  aid  programs  In  "The  Flnan- 
:lal  Aid  Guide  for  College"  by  Elizabeth  W. 
Suchar  (Simon  &  Schuster,  85.95) . 

Specialized,  although  small,  programs  are 
Affered  by  national  organizations  your  child 
Aiay  belong  to  (such  as  4-H  Clubs,  Boys" 
Clubs,  Jaycees,  and  Junior  Achievement). 
:  ton't  overlook. 

Professional  career  organizations — for  In- 
tance,  those  related  to  health  and  nursing, 
aw  enforcement.  Journalism,  engineering, 
!  pedal  education — offer  aid  to  encourage  a 
:  oung  student  to  enter  their  fields.  Some 
ajven  sponsor  scholarship  "contests"  to  help 
'  udents  demonstrate  their  skills. 
Get  a  copy  of  a  booklet  called  "Need  a 
ft?"  which  has  an  excellent  list  of  career 
ganlzatlons  and  private  sources  of  aid. 
SAnd  50  cents  to  American  Legion.  Box  1055. 
ladlanapolis,  Ind.  46206.  Your  50  cents  will 
b  •  repaid  many,  many  times. 

Athletic  scholarships  also  provide  a  way 
o  ■  meeting  college  costs,  as  you  are  well 
a  «rare,  and  so  do  grants  given  to  winners  of 
b  !auty  and  talent  contests  sponsored  by  lo- 
dftl,  state  or  national  organizations. 
1  Beware,  though,  of  private  commercial  en- 
wepreneurs  who,  for  a  fee,  promise  to  get 
J  ou  an  athletic  scholarship. 


'fORDINARY  GIRL"  PROM  BAYONNE 
MAY  BE  SAINT 


HON.  JOSEPH  A.  LE  FANTE 

or  NEW   JEXSXT 

llN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  October  28,  1977 

Mr.  LE  PANTE.  Mr.  Speaker,  on  behalf 
the  people  in  my  hometown  of  Ba- 

nne,  N.J.,  and  all  Americans,  I  wish  to 

ake  note  of  spiritual  mission  of  Sister 

Iriam  Teresa  of  Bayonne. 

Sister  Miriam  Teresa— 1901-27— may 
1  >e  the  next  American-born  saint.  Pope 
:  »aul  VI  appointed  the  Reverend  Nicola 
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Ferrante  of  Rome  as  the  postulator  for 
the  Cause  of  Sister  Miriam  Teresa  in  the 
Sacred  Congregation  for  the  Canoniza- 
tion of  Saints  in  1967.  Father  Ferrante 
visited  Bayonne  to  commemorate  the 
50th  anniversary  of  her  death  and  to 
continue  his  research  on  her  life. 

Although  her  life  was  short,  it  was 
dedicated  to  the  spiritual  welfare  of  us 
all.  Mr.  Speaker,  I  commend  the  follow- 
ing article,  which  appeared  in  the  Falcon, 
to  my  colleagues : 

"Okdinaby  Gibl"  From  Bayonne  May  Be 
Saint 

(By  JoanBabbage) 

Although  Sister  Miriam  Teresa  Demjano- 
vlch  has  been  described  as  "an  ordinary  girl 
from  Bayonne"  It  is  possible  she  will  become 
this  country's  second  native-born  saint. 

Visiting  the  Sister  Miriam  Teresa  League 
at  the  College  of  St.  Elizabeth  yesterday  was 
Postulator  General  Rev.  Nicola  Ferrante  of 
Rome,  who  was  appointed  postulator  for  the 
Cause  of  Sister  Miriam  Teresa  in  the  Sacred 
Congregation  for  the  Canonization  of  Saints 
In  1967. 

Father  Ferrante  traveled  from  Rome  to 
continue  his  research  on  the  life  of  the  nun, 
who  was  a  member  of  the  Sisters  of  Charity 
and  a  graduate  of  the  college  in  Convent 
Station. 

He  spent  part  of  the  day  visiting  a  nun 
who  has  been  in  the  hospital  since  March. 
He  brought  her  blessings  from  Sister  Miriam 
Teresa  and  said  the  nun  has  shown  remark- 
able improvement  ever  since. 

Rev.  Ferrante  today  will  visit  the  site 
where  Sister  Miriam  Teresa  grew  up  in  Ba- 
yonne befcre  he  returns  to  Rcme.  The  house 
where  she  lived  as  a  youngster  has  been  torn 
down. 

This  year  marks  the  50th  anniversary  of 
Sister  Miriam  Teresa's  death  at  the  age  of 
26.  following  an  appendectomy. 

According  to  her  sister,  Mrs.  Ann  Mc- 
Laughlin of  Montclalr,  Sister  Miriam  Teresa 
was  Just  an  ordinary  girl  who  liked  to  play 
baseball. 

I  was  a  nurse  taking  care  of  her  when 
she  died  at  St.  Elizabeth's  Hospital  in  Eliza- 
beth. I  recall  she  said  to  me.  "Everything  is 
going  to  be  all  right.  Ann,"  but  when  I  re- 
turned to  her  room,  she  was  gone,"  said  Mrs. 
McLaughlin. 

Sister  M.  ZIta,  who  was  a  novice  at  the 
same  time  as  Sister  Miriam  Teresa,  has  writ- 
ten her  biography  and  has  devoted  her  life 
to  her  beatification. 

She  recalls  Sister  Miriam  Teresa  as  well- 
balanced  and  meticulous  about  keeping  the 
rules  of   the  community. 

"She  had  a  sense  of  humor  and  was  a 
sincere  friend.  She  was  a  perfectionist  that 
sometimes  the  others  didn't  sympathize  with 
her." 

Sister  Zlta  said  although  many  miracles 
have  been  attributed  to  Sister  Miriam  Teresa, 
"her  great  mission  was  the  spiritual  life  of 
all  of  us." 

Her  spiritual  director  In  religion,  the  late 
Rev,  Benedlct^Bradley  was  so  Impressed  with 
her  vision  that  he  directed  her  to  write  a 
series  of  spiritual  esspys.  which  were  pub- 
lished posthumously,  under  the  title  of 
"Greater  Perfection." 

The  essays,  which  deal  with  the  meaning 
of  life,  union  with  God  on  earth,  sacraments 
and  prayers,  have  been  translated  Into  five 
languages  and  circulated  throughout  the 
world. 

Said  Sister  Anne  Lucille,  secretary  of  the 
Sister  Miriam  Teresa  League. 

"She  believed  that  spirituality  was  within 
everyone's  grasp  and  that  all  people  are  in 
need  of  prayers,  regardless  of  who  they  are." 

Mother  Elizabeth  Seton  of  Philadelphia 
earlier  last  year  was  named  the  first  Amerl- 
cnn-born  saint  of  the  Roman  Catholic 
Church. 
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GAO :  ENERGY  BILL  DOES  NOT 
MEASURE  UP 


HON.  PATRICIA  SCHROEDER 

or  COLOBADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  28.  1977 

Mrs.  SCHROEDER.  Mr.  Speaker,  on 
October  14. 1977.  the  General  Accounting 
OfBce  (GAO)  Issued  an  update  of  its 
July  report  on  the  national  energy  plan. 
I  think  this  update,  while  even  less  opti- 
mistic than  the  July  report,  is  a  fair  and 
oDjective  analysis  of  the  goals  in  the  na- 
tional energy  plan. 

It  is  not  pleasant  reading,  but  what 
it  has  to  say  is  important.  I  hope  my  col- 
leagues will  take  a  few  minutes  to  read  it. 

The  last  paragraph  of  the  summary  is 
especially  noteworthy.  While  GAO  agrees 
with  the  overall  objectives  of  the  national 
energy  plan,  they  state  that — 

The  more  specific  program  goals  in  the 
Plan,  as  reproduced  on  page  12  of  H.R.  8444, 
however,  seem  highly  unrealistic  in  light  of 
our  continuing  analysis.  Further,  the  pro- 
gram which  is  emerging  appears  to  us  to  be 
incapable  of  achieving  them. 

To  highlight  the  most  important  con- 
clusions of  the  update,  GAO  states  that 
the  administration's  projections  for  do- 
mestic oil  production  of  10.6  Mbbl/d  in 
1985  is  high,  and  that  crude  oil  produc- 
tion in  the  range  of  8  to  9  Mbbl/d  is  a 
more  realistic  estimate.  This  means  that 
our  oil  imports  are  more  likely  to  be  12-13 
Mbbl/d  by  1985  instead  of  the  6  Mbbl/d 
goal  set  by  the  administration. 

A  summary  of  the  update  follows: 
Washington,  D.C.. 

October  14.  f  977. 
To    Vie   President   of    the   Senate   and   the 
Speaker  of  the  House  of  Representatives: 

In  July  we  issued  a  report  which  Included 
our  observations  on  the  Administration's  Na- 
tional Energy  Plan  (EMD-77-48;  7/25/77). 
That  report  compared  the  specific  initiatives 
in  the  National  Energy  Plan  with  the  con- 
clusions and  findings  of  previous  GAO  work 
on  related  issues. 

One  of  our  observations  at  that  time  was 
that  the  Plan,  as  designed  by  the  Admini- 
stration, was  not  strong  enough  to  meet  the 
Administration's  proposed  National  Energy 
Goals.  We  felt  that  it  was  incongruous  to 
submit  a  plan  which  is  not  designed  to  meet 
stated  goals.  We  agreed  with  the  concept  of 
establishing  such  goals  and  recommended 
that  the  Congress  not  only  approve  a  set  of 
clearly  defined  National  Energy  Goals,  but 
that  It  approve  a  program  which  Is  designed 
to  meet  those  goals.  Obviously,  such  a  pro- 
gram would  not  only  need  to  contain  strong- 
er measures  than  proposed  by  the  Adminis- 
tration, but  would  also  need  to  contain 
milestones  in  order  to  chart  progress  towards 
the  goals,  as  well  as  standby  measures  In  the 
event  that  satisfactory  progress  is  not  being 
made. 

For  example,  one  of  the  Administration's 
goals  was  to  reduce  oil  Imports  to  6  million 
barrels  per  day  (MMB/D)  by  1985.  We  con- 
cluded in  our  July  report  that  oil  imports 
would  more  likely  be  about  10.3  MMB/D  in 
1985  because  of  what  we  believe  to  be  overly 
optimistic  Administration  projections  of  en- 
ergy supplies  from  other  sourecs,  particularly 
coal.  We  did  not  take  Issue  with  the  Admin- 
istration's projections  for  domestic  oil  pro- 
duction of  10.6  MMB/D  In  our  July  report, 
except  to  note  that  it  appeared  to  be  on  the 
high  side.  We  have  now  done  additional 
analysis  on  domestic  oil  production  possibil- 
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Itles  and  have  concluded  that  crude  oil 
production  in  the  range  of  8  to  9  MMB/D  Is 
a  more  realistic  estimate. 

Future  oil  production  estimates  are,  of 
course,  open  to  considerable  speculation  and 
there  is  no  "right"  estimate.  However,  we  be- 
lieve that  our  analysis  demonstrates  that 
production  above  8-9  MMB/D  is  sufficiently 
unlilcely  that  it  should  not  be  used  for  Na- 
tional planning  purposes.  A  summary  of  the 
analysis  supporting  our  conclusion  is  In  At- 
tachment I.  This  means  that  oil  imports  are 
more  likely  to  be  in  the  range  of  12-13 
MMB/D  by  1985  instead  of  the  6  MMB/D 
which  Is  the  Administration's  goal.  These 
figures  are  outlined  more  clearly  in  Attach- 
ment XI. 

NATIONAL    ENERGY      GOALS 

The  Congress  has  taken  some  specific  steps 
in  dealing  with  the  energy  problem  and  has 
passed  significant  energy  legislation  in  1974, 
1975,  and  1976.  It  is  about  to  pass  even  more 
significant  legislation  in  1977.  However,  we 
urge  that  the  Congress  focus  the  energy  de- 
bate on  the  national  energy  goals  and  an 
overall  strategy  to  achieve  those  goals.  The 
debate  should  focus  on  the  questions  of  how 
much  energy  should  be  consumed  in  the  fu- 
ture, in  what  form,  and  where  it  will  come 
from.  The  related  economic,  environmental. 
International  and  social  implications  should 
be  analyzed.  The  appropriate  time  schedule 
should  be  addressed  in  relation  to  how  long 
we  can  expect  to  be  relying  on  insecure  Im- 
ports, the  burning  of  coal,  and  using  con- 
ventional nuclear  power  before  we  will  be 
moving  to  a  renewable  energy  base. 

After  such  an  assessment  of  our  energy 
future  and  Its  options,  the  Congress  could 
then  establish  realistic  national  energy  goals. 
It  could  also  enact  additional  programs 
which  may  be  necessary  In  order  to  meet 
those  goals.  It  Is  also  Important  that  mile- 
stones be  established  so  that  it  is  clear,  over 
time,  whether  we  are  making  satisfactory 
progress  toward  meeting  those  goals.  We  also 
urge  the  adoption  of  a  set  of  standby  meas- 
ures which  might  have  to  be  used  if  the 
milestones  indicate  that  we  are  not  making 
satisfactory  progress  toward  the  goals.  The 
existence  of  a  welNpubllcized  set  of  stand- 
by strategies  could  be  helpful  in  strength- 
ening the  programs  already  In  operation. 

The  overall  objectives,  which  were  pre- 
sented in  the  National  Energy  Plan,  make 
sense  to  us.  The  more  specific  program  goals 
In  the  Plan,  as  reproduced  on  page  12  of  H.R. 
8144,  however,  seem  highly  unrealistic  In  the 
light  of  our  continuing  analysis.  Further,  the 
program  which  is  emerging  appears  to  us  to 
be  Incapable  of  achieving  them. 

Elmer  B.  Staats, 
Comptroller     General     of     the     United 
States. 


INTERVIEW     WITH      DR.      MILTON 
FRIEDMAN  ON  ENERGY  CRISIS 


HON.  SHIRLEY  N.  PETTIS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  28,  1977 

Mrs.  PETTIS.  Mr.  Speaker,  in  recent 
years  we  have  heard  so  many  opinions 
on  the  Nation's  energy  problems,  that  at 
times,  it  becomes  diflBcult  to  separate 
knowledgeable  fact  from  pure  specula- 
tion. 

In  response  to  President  Carter's  recent 
statement  about  the  oil  companies,  the 
noted  economist.  Dr.  Milton  Friedman, 
appeared  on  the  ABC  Televi'^ion  show 
"Good  Morning  America"  on  October  26 
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with  correspondent  David  Hartman  and 
explained  his  views  on  the  origins  of  our 
so-called  "energy  crisis." 

Dr.  Friedman's  observations  are  ex- 
tremely enlightening  and  I  would  request 
that  a  transcript  which  I  obtained  be 
placed  in  the  Record  so  we  can  all  bene- 
fit f  it)m  them : 

Energy  Crisis 

Hartman.  We  asked  Mr.  Friedman  if  there 
is  really  an  energy  crisis  and  here  is  his 
response. 

Friedman.  We  sure  do  have  an  energy 
crisis  but  the  energy  crisis  that  we  have 
has  been  produced  not  by  the  oil  companies 
not  reality  by  OPEC  but  has  been  produced 
by  Washington. 

H.  In  what  way? 

F.  By  political  manipulation  in  the  whole 
energy  area  starting  with  control  of  prices 
of  natural  gas  in  1954,  continuing  with  Mr. 
Nixon's  Imposition  of  general  price  controls 
In  1971 — the  only  one  of  which  remains  Is 
price  control  on  oil.  The  result  of  this  has 
been  to  discourage  domestic  production,  to 
encourage  consumption  and  to  encourage  Im- 
ports from  abroad.  We  have  been  doing  ex- 
actly the  opposite  of  what  our  national  needs 
really  call  for. 

H.  Mr.  Friedman,  President  Carter  has 
said  that  the  oil  companies  want  It  all,  that 
potentially  the  profiteering  could  become  one 
of  the  biggest  ripoffs  in  history.  Do  you  agree 
with  that? 

F.  No,  I  should  think  that's  pure,  sheer 
demagoguery.  Of  course  the  oil  companies 
want  to  make  profits,  you  want  to  make 
profits,  I  want  to  make  profits,  Mr.  Carter 
wants  to  make  profits,  we  all  want  to  make 
profits.  The  question  is  what  kind  of  ar- 
rangement will  convert  that  attempt  to 
make  profits  into  a  socially  beneficial  situa- 
tion. I  must  say  the  oil  companies  stand  to 
benefit  much  more  by  ripping  off  the  coun- 
try with  Mr.  Carter's  energy  program  than 
they  ever  could  do  without  it.  You  know, 
one  of  the  curious  things  about  this  Is  the 
absolute  lack  of  attention  to  numbers.  Total 
expenditures  in  the  first  year  of  Mr.  Carter's 
new  Department  of  Energy  will  be  over  ten 
billion  dollars.  That's  roughly  equal  to  the 
total  after  tax  profits  of  all  American  oil 
companies. 

H.  Well,  then,  why  is  the  President  push- 
ing this  program  of  his? 

P.  I'm  baffled  as  to  why  he's  doing  It  be- 
cause I  cannot  believe  that  It  would  be  In  his 
self-interest  to  have  the  results  which  would 
follow  from  Imposing  the  Carter/Schleslnger 
program.  The  only  way  I  can  interpret  it 
is  that  he  really  doesn't  believe  he  can  get 
most  of  it  and  he's  overstating  what  he 
wants  in  order  to.  get  a  few  things  at  the 
very  end. 

H.  What  do  you  think  ought  to  be  done, 
Mr.  Friedman? 

F.  Oh,  there's  no  doubt  what  ought  to  be 
done.  What  ought  to  be  done  Is  to  eliminate 
government  controls  and  roadblocks.  You 
ought  to  deregulate  natural  gas,  that  Is 
eliminate  price  controls  on  oil,  you  ought 
to  abolish  the  Department  of  Energy  and 
send  the  20,000  bureaucrats  now  employed 
back  to  productive  activity  instead  of  inter- 
fering with  the  production  and  distribution 
and  consumption  of  energy.  If  you  did  that, 
the  so-called  energy  crisis  would  disappear. 
Not  only  would  it  disappear  domestically 
but  the  effect  of  it  would  be  In  a  very  short 
order  to  lead  to  a  complete  breakdown  of  the 
OPEC  cartel. 

H.  What  do  you  mean  by  short  order? 

F.  Within  two  or  three  years  at  the  very 
most. 

H.  What  would  happen  to  gas  prices  and 
oil  prices  it  decontrol  were  to  be  put  into 
effect? 

P.  They  would  stay  exactly  where  they 
are  or  perhaps  rise  a  trifle  because,  in  fact, 
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whom  are  you  Uddlng?  Who  is  paying  for 
the  American  oil,  gasoline  and  energy  but 
the  American  consumer?  There  is  a  world 
market  in  gasoline  and  energy  and  we  are 
paying  almost  the  world  prices.  The  only 
difference  is  that  the  federal  government 
today  is  subsidizing  by  thre*  dollars  a  bar- 
rel— roughly — the  imports  of  all  oil  from 
abroad.  But  the  American  consumer  is  paying 
for  that  through  taxes.  So  what  you  really 
want  to  look  at  is  not  the  price  at  the  gaa 
pump  but  the  total  cost  to  the  American 
consumer  of  the  energy  supply.  Deregulation 
would  lower  the  cost  not  raise  it. 

Let  me  make  one  more  statement  which 
is  absolutely  incredible  because  the  govern- 
ment seems  to  do  the  opposite  of  what  we 
need.  During  President  Elsenhower's  re- 
gime, when  foreign  oil  was  cheap  and 
plentiful,  the  government  restricted  the  Im- 
port of  foreign  oil.  They  cut  down  on  Im- 
ports In  order  to  encourage  the  use  of 
more  costly  domestic  sources.  Today,  when 
foreign  oil  is  expensive  and  relatively 
scarce,  the  government  Is  doing  the  oppo- 
site. We're  encouraging  the  import  of  for- 
eign oil,  we're  discouraging  the  production 
of  American  oil,  we're  encouraging  the  con- 
sumption of  energy.  You  tell  me,  isn't  this 
par  for  the  course?  Don't  you  notice  that 
In  most  areas  when  government  steps  In, 
whatever  its  announced  objectives,  the  actual 
results  tend  to  be  perverse? 

H.  I'm  glad  you're  asking — by  the  way — 
rhetorical  questions. 

F.  (Chuckle)  I  want  you  to  answer  what 
you  really  think.  Do  you  really  think  that 
New  York  City  Intended  to  produce  the  mess 
It  produced? 

H.  No  sir.  I  doubt  that  they  did.  One  more 
question.  It  looks  like  the  oil  companies  are 
becoming  the  scapegoat  here  and  have  for 
some  time.  Why  is  that  the  case? 

F.  Oh,  that's  obvious.  First  of  all,  you  have 
never  seen  anybody  blame  himself  for  bad 
things  he  did.  It's  always  somebody  else 
who's  at  fault.  The  government  isn't  going 
to  say  "mea  culpa  we  did  this."  You've  got 
to  find  a  devil  whom  you  can  blame.  The  oil 
Industry  Is  a  very  convenient  devil.  It  con- 
sists of  very  large,  impersonal  firms,  the 
names  of  which  everybody  knows.  It's  very 
easy  to  berate  them  as  profiteers.  Now  the 
fact  is  that  the  oil  companies  have  been  on 
both  sides  of  this  issue.  If  you  examine  who 
has  been  lobbying  in  Washington,  you  will 
find  that  it  is  not  a  case  of  consumers  ver- 
sus producers  or  versus  the  oil  industry. 
It's  fundamentally  a  case  of  those  oil  com- 
panies that  have  large  domestic  sources  of 
production  versus  those  oil  companies  that 
get  most  of  their  oil  from  abroad.  The  oil 
Industry  recognizes — and  I  shouldn't  say  the 
oil  industry  .  .  .  it's  not  a  unit — A  certain 
part  of  the  oil  industry  recognizes  that  It 
can  do  very  well  indeed  under  the  Carter 
program,  that  after  all,  it  may  be  able  to 
get  better  subsidies  out  of  Mr.  Schlesinger's 
Department  of  Energy  than  It  can  by  com- 
peting on  the  open  market  with  a  lot  of 
other  oil  companies. 

H.  Mr.  Friedman,  thank  you  for  being 
with  us. 

F.  It's  a  great  pleasure  to  be  with  you. 
David. 


NATIONAL  HEALTH  INSURi<LNCE 


HON.  JOHN  J.  DUNCAN 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  28.  1977 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  the  issue  of  national  health  in- 
surance is  one  which  has  been  hotly  de- 
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tabled  In  many  circles  for  several  years 
n  >w.  It  Is  an  Issue  which  will  undoubted- 
ijl  be  before  the  Congress  for  resolution 
oetime  in  the  not-too-distant  future. 
|hen  considering  programs,  such  as 
anal  health  insurance,  which  have 
potential  for  tremendous  social,  eco- 
ic,  and  political  impact,  I  feel  that 
helpful  and  important  to  look  at 
experience  of  other  nations  with 
these  programs  in  action. 

I  would,  therefore,  like  to  commend 
tb  my  colleagues  the  following  letter.  It 
was  written  by  my  constituent,  Mrs.  Vera 
Hall  of  Knoxville,  Tenn.,  to  the  editor 
9f  the  Knoxville  News-Sentinel.  Given 
Irs.  Hall's  personal  experience  with  na- 
[ional  health  insurance  in  Great  Britain, 
,  think  her  comments  deserve  our  serious 
onsideration. 

\  October  21,  1977. 

1  M  EorroR, 
N  !U)4  Sentinel. 
Deab  Sn  -  Mr.  Walter  Frledenberg's  articles 

0  I  the  socialized  medicine  In  Britain  were 
«  ell  written,  informative  and  quite  accurate 
but  with  not  enough  detail — may  I  add  to 
tiiat. 

I  BrltUh  born.  I  have  lived  in  America  for 
io  years— am  a  citizen  and  dedicated  to  the 
^erlcan  way  of  life.  I  worry  much  about 
tl  le  way  our  government  is  taking  us  down 
tl  ,e  same  road  es  Britain — not  learning  at  all 
fi  :m  the  mistakes  and  economic  chaos  that 
h  is  all  but  brought  to  a  halt  the  enviable 
w  ly  of  life  the  British  people  were  accus- 
tomed to 

have  many  relatives  including  a  Mother, 
er  and  brother  in  England  so  I  am  a  fre- 
ent  visitor  to  England  and  I  have  experl- 
^ced  first  hand  the  problems  that  socialized 
edlclne  has  brought  to  its  people. 
'With  the  high  cost  of  medicine  and  hos- 
p  tal  care  In  the  U.S.  today  the  temptation 
li  great  to  let  the  government  take  over  and 
s  ipply  medical  care  for  all.  Believe  me  this 
V  111  be  a  third  class  medical  system  within 

1  I  years.  The  British  Income  tax  rate  starts 
a  ;  aST  and  reaches  &0'/c  on  a  $16,000  yearly 
U  come.  They  pay  dearly  for  this  so  called 
•  ree  medical  care"  but  now  let  me  give  you 
J  ist  two  (I  have  more)  personal  experiences 
I  have  had  with  my  Mother  and  Father's 
0  ledlcal  care. 

Three  years  ago  my  Mother  got  up  from 
hfcr  bed  at  approximately  8  a.m.  She  fell 
"ttconscious  to  the  floor.  My  father,  who  was 
a«  that  time  quite  disabled  with  arthritis, 
uiable  to  lift  her  to  the  bed  and  without  a 

^phone — had  to  go  out  on  the  street  for 

.ybrother  arrived  as  soon  as  he  was  noti- 
fied (jiving  several  miles  away)  and  he  spent 
the  n*xt  7  hours  watching  mother  while  try- 
ing to  get  the  doctor.  Eventually  the  doctor 
arrived  at  3  p.m.  and  he  in  turn  called  In  a 
specialist  who  decides  whether  the  patient 
needs  hospital  care.  A  family  practitioner,  or 
anyone  else  for  that  matter,  does  not  have 
the  authority  to  make  this  decision  or  to  call 
for  an  ambulance.  My  mother  finally  arrived 
at  aXondon  hospiui  at  8  p.m.  that  night. 
She  remained  unconscious  for  two  more 
<lay»+-obvlously  the  good  Lord  wasn't  ready 
'or  •er— as  she  recovered  remarkably  well — 
lef«>nly  with  a  dragging  foot  and  a  slight 
P^vysis  In  her  left  arm.  Once  she  was  in" 
thMiospltal  she  received  kind,  adequate  at- 
t^won.  Two  years  later  my  husband  and  I 
ret^Bnei  to  England  because  my  father  was 
veiS  ill.  We  arrived  to  find  him  In  a  very  de- 
fc'ated  condition,  diabetes  and  painful 
aryltla  which  has  caused  paralysis  In  his 
le#  and  he  was  unable  to  walk. 

kor  four  agonizing  days  we  waited  for  the 
«*clallat   to   arrive   to  make   the   decision 
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about  hospital  care,  and  my  father  was  In  a 
diabetic  coma  by  the  time  the  order  was  giv- 
en for  an  ambulance.  My  father  passed  away 
several  months  later  in  a  hospital  that  was  of 
World  War  I  vintage — In  a  ward  with  ap- 
proximately 15  other  old  people.  The  hos- 
pital was  warm  and  clean  but  believe  me  the 
American  people  have  no  Idea  of  the  antiq- 
uity of  so  many  of  the  hospitals.  The  lack 
of  money  makes  It  almost  Impossible  to  re- 
place these  hospitals  with  new  modern  Xa- 
clUtles. 

Although  you  can  choose  your  general 
practitioner,  If  he  can  take  care  of  you — 
Mr.  Frledenberg  was  not  exaggerating  when 
he  said  the  doctor  has  from  2,500-3,500  pati- 
ents to  serve — you  cannot  choose  a  specialist 
if  you  require  surgery.  Many  times,  after  the 
initial  examination  and  surgery  you  never 
see  him  again,  an  Intern  takes  over.  I  can 
guarantee  Senator  Kennedy,  President  Carter 
or  any  of  our  Senators  etc..  who  are  advocat- 
ing National  Health  Care  will  use  this  sys- 
tem—they, like  the  well-to-do  British,  will 
see  a  doctor  privately  and  will  subscribe  to 
a  private  Insurance  plan  so  they  can  be  ad- 
mitted to  a  private  clinic  when  they  need 
surgery.  Private  patlenU  are  how  the  British 
doctor  and  surgeon  keep  their  heads  above 
water  economically — It  Is  as  expensive  to  live 
in  England  now  as  it  is  in  the  U.S.  and 
$12,000  a  year  for  a  doctor  Is  no  longer  a 
comfortable  Income. 

I  am  aware  that  some  of  our  doctors,  par- 
ticularly surgeons,  make  extraordinary  In- 
co.-nes  and  we  do  need  some  curbs  on  that. 
Our  hospitals  are  wasteful  and  many  are  too 
luxurious,  but  my  family  here  in  the  SUtes 
has  been  blessed  with  a  dedicated,  compas- 
sionate G.P.  and  with  adequate  hospital  in- 
surance (with  premiums  less  than  the  Brit- 
ish pay  In  their  taxes)  we  have  managed. 
without  undue  hardship,  to  receive  excellent 
medical  care. 

I  am  forwarding  a  copy  of  this  letter  to  my 
Congressman  and  Senators.  I  hope  It  may 
help  Just  a  lltle  to  make  them  think  before 
they  act. 

Sincerely, 

Veka  Hall. 

Knoxville,  Tenn. 
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ECONOMISTS  FOR  RESPONSIBLE 
ENERGY  POLICY 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTA'nVES 
Friday,  October  28,  1977 

Mr.  KEMP.  Mr.  Speaker,  taxing  energy 
makes  as  much  sense  in  trying  to  in- 
crease the  supply  of  oil  and  gas  as  taxing 
work  to  increase  the  number  of  jobs.  But 
this  is  what  President  Carter  would  have 
the  Congress  do.  As  one  Member  of  the 
House  who  voted  against  the  adminis- 
tration's "no  growth"  energy  bill  I  was 
encouraged  to  read  today  the  very  elo- 
quent statement  on  energy  by  some  of 
America's  finest  and  most  respected 
academicians  today  in  the  Washington 
Post. 

It  speaks  for  itself  and  I  include  it  at 
this  point  in  the  Record  and  the  names 
of  these  distinguished  economists  who 
state  so  articulately  the  case  for  free 
market  solutions  to  the  "energy  prob- 
lem." 

Not  since  Richard  Nixon  left  the  White 
House  has  the  public  witnessed  an  outburst 
quite  like  President  Carters  at  his  recent 


news  conference  on  energy.  The  President 
heaped  invective  upon  his  opponents,  de- 
nounced oU  companies  as  "war  profiteers" 
and  declared  that  defeat  of  his  energy  pro- 
gram and  removal  of  natural  gas  price  con- 
trols will  mean  "the  biggest  rlp-olf  in  his- 
tory." 

As  responsible  economists  of  all  parties,  we 
deplore  discussions  of  Important  national  is- 
sues in  these  terms,  we  believe  that  the 
President's  intemperate  language  reveals  the 
essential  weakness  of  his  case. 

The  issue  is  not  oil  companies  versus  the 
people.  And  one  does  not  need  to  be  a  fan  of 
the  oil  companies  to  recognize  that.  Every 
signer  of  this  statement  has  been  critical  of 
the  oil  Industry.  We  strongly  oppose  the 
current  system  of  controls  and  Import  sub- 
sidies that  adds  millions  of  dollars  to  the 
income  of  oil  refiners.  We  believe  In  a  com- 
petitive oil  industry,  free  from  monopoly. 

We  think  the  best  way  to  achieve  the  goals 
of  energy  conservation  and  limited  Imports 
from  OPEC  is  to  let  the  market  set  prices— 
with  rewards  going  to  those  who  serve  con- 
sumers most  efficiently.  Mr.  Carter  wants  the 
bureaucracy  to  set  prices  and  to  distribute 
the  rewards  politically. 

Under  Carter's  plan  the  lobbyists  he  de- 
plores really  would  have  the  ability  to  "rip- 
olT"  the  public.  This  possibility  has  certainly 
been  recognized  by  some  of  the  oil  companies 
themselves.  Contrary  to  public  Impression, 
not  all  the  oil  companies  have  been  fighting 
the  Carter  program.  They  see  the  possibility 
that  it  would  protect  them  from  competition 
as  well  as  grant  them  direct  subsidies. 

The  so-called  "energy  program"  would  be 
the  largest  peacetime  tax  increase  in  history. 
It  would  make  many  billions  more  dollars 
of  tax  revenue  available  for  lobbyists  to 
seek— as  well  as  mandate  an  expensive  bu- 
reaucracy which  would  Increase  the  overhead 
costs  of  making  energy  available  to  consum- 
ers. Already  the  Department  of  Energy  is  to 
cost  $10  billion  annually — a  sum  roughly 
equal  to  the  combined  aftertax  earnings  of 
America's  major  oil  companies. 

Mr.  Carter  would  use  taxes  to  raise  the  do- 
mestic price  of  oil  to  the  world  level.  This  Is 
his  way  of  eliminating  the  subsidy  we  are 
now  paying  through  the  "entitlement  pro- 
gram" for  the  import  of  foreign  oil.  A  far 
better  way  to  achieve  the  same  goal  is  to 
let  the  market  set  the  price.  This  would  pro- 
vide the  domestic  owners  of  oil,  many  of 
whom  are  not  large  oil  companies,  with  the 
same  incentive  to  produce  oil  which  we  cur- 
rently provide  to  OPEC.  It  makes  no  sense 
to  say  that  OPEC  oil  producers  can  receive 
$12  or  $13  per  barrel  when  American  pro- 
ducers are  limited  to  $6  per  barrel.  But  this  Is 
exactly  what  the  President's  tax  on  crude  oil 
would  do. 

If  the  market  Is  allowed  to  set  the  price 
this  will  bring  forth  additional  energy  sup- 
plies which  will  lead  to  lower  prices  In  the 
future.  But  if  the  cost  to  the  consumer  goes 
up  due  to  a  tax  Increase.  It  will  go  up  now 
and  permanently.  There  Is  no  Increased  pro- 
duction. The  consumer's  only  hope  under  the 
Carter  plan  Is  that  bureaucrats  In  the  De- 
partment of  Energy  will  somehow  be  more 
enterprising  and  efficient  at  bringing  forth 
energy  supplies  than  all  of  the  many  energy 
companies  operating  under  the  spur  of  profit 
and  competition.  Does  anyone  really  expect 
this  to  be  true? 

There  U  no  energy  crisis  In  the  U.S.  today, 
but  there  U  an  energy  problem.  It  was  cre- 
ated by  political  manipulation  and  price  con- 
trols In  energy  markets.  Former  President 
Nixon  deserves  much  of  the  blame  for  im- 
posing these  controls  on  oil  as  part  of  his 
general  price  control  program  in  1971.  The 
controU  on  natural  gas   that  created   the 
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crisis  of  last  winter  date  from  more  than  ao 
years  ago.  And  the  present  system  of  oil 
taxes  and  subsidies  was  passed  by  Congress 
and  signed  Into  law  by  President  Ford  in 
1975.  Now  a  Democratic  President  seeks  to 
perpetuate  the  mistaken  policies  of  his  Re- 
publican predecessors. 

At  the  very  time  that  the  Carter  Adminis- 
tration Is  opposing  de-control  and  thus 
denying  the  public  the  right  to  purchase 
American  gas  at  $2.20  per  MCF,  the  Deput- 
ment  of  Energy  Is  making  long-term  deals 
to  Import  natural  gas  from  Algeria  and  Indo- 
nesia at  $3.50  per  MCF. 

Angry  rhetoric  from  Mr.  Carter  will  not 
persuade  a  reasonable  citizen  that  it  Is  better 
for  our  economy  to  spend  $3.50  for  gas  than 
it  Is  to  spend  $2.20. 

Perhaps  with  more  serious  reflection,  Mr. 
Carter  may  come  to  realize  this  himself.  Per- 
haps he  will  return  to  his  pre-election  posi- 
tion that  controls,  which  are  a  major  cause  of 
our  energy  problems,  should  be  eliminated. 

Congress  has  been  told  that  it  must  rush  to 
pass  Mr.  Carter's  current  energy  plan.  "This 
Is  the  moral  equivalent  of  war."  And  what  Is 
that?  William  James,  from  whom  President 
Carter  borrowed  the  phrase,  defined  "the 
moral  equivalent  of  war"  as  nonmarital 
suffering,  something  which  Involves  "discom- 
fort ad  annoyance,  hunger  and  wet,  pain  and 
cold,  squalor  and  filth."  We  do  not  believe 
that  the  American  people  deserve  to  have 
"discomfort,  pain,  squalor,  etc."  Imposed 
upon  them  by  their  government. 

ECONOMISTS    FOR    RESPONSIBLE    ENERCT    POUCT 

(325  Pennsylvania  Ave.  S.E..  Washington. 
D.C.  20003) 

(This  advertisement  is  presented  as  a  pub- 
lic service  by  National  Taxpayers  Union. 
Contributions  to  help  bring  this  message  to 
other  Americans  would  be  appreciated.) 
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James  Sweeney,  Professor — Stanford  Engi- 
neering— Economic  Systems,  Stanford  Uni- 
versity. 
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Richard  H.  Tlmberlake.  Jr..  Professor  of 
Banking  and  Finance,  University  of  Georgia. 
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WUllam  Fellner,  American  Enterprise  In- 
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Emeritus,  Yale  University. 

D.  Gale  Johnson,  Professor  of  Economics. 
University  of  Chicago. 
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Columbia  University. 

Edward  J.  Mitchell.  Professor  of  Business 
Economics.  University  of  Michigan. 

Yale  Brozen,  Professor  of  Economics.  Grad- 
uate School  of  Business,  University  of  Chi- 
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CAMPAIGN  FINANCE:  THE 
PROBLEMS  LINGER 


HON.  E.  THOMAS  COLEMAN 

OF    MISSOtTRI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  28,  1977 

Mr.  COLEMAN.  Mr.  Speaker,  the  issue 
of  publicly  financed  congressional  cam- 
paigns is  one  which  we  have  addressed 
in  the  past  and  one  which,  no  doubt, 
will  come  before  us  again. 

I  have  asked  the  people  of  north  Mis- 
souri their  opinion  on  this  matter,  and  I 
would  like  to  share  their  thoughts  with 
my  colleagues. 

The  results  of  my  recent  opinion  sur- 
vey of  Missouri's  Sixth  District  confirms 
my  position  that  Federal  funding  of  con- 
gressional campaigns  is  opposed  by  most 
Americans. 

Over  three-fourths  of  the  25.000  peo- 
ple responding  to  my  questionnaire  said 
they  were  against  the  Federal  Govern- 
ment using  tax  dollars  to  finance  cam- 
paigns for  Congress.  Such  a  method  is 
currently  in  use  for  Presidential  races. 

In  my  opinion,  there  are  a  number  of 
reasons  why  congressionsd  candidates 
should  not  receive  Federal  dollars  to 
mount  an  election  effort. 

First.  Public  financing  is  an  incum- 
bent protection  bill.  Limiting  both  in- 
cumbent and  challenger  to  equal  spend- 
ing severely  limits  the  challenger,  who 
customarily  has  had  to  spend  more  to 
unseat  an  incumbent.  In  1972,  for  ex- 
ample,  10  incumbent  House  Members 
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were  defeated  by  challengers — on  the 
average,  the  successful  challengers  oat- 
spent  the  incumbents  by  $40,000.  As  one 
national  newspaper  coluinnist  said, 
"Public  financing  is  the  best  Job-insur- 
ance policy  any  incumbent  could  buy." 

Second.  Misplaced  emphasis.  Public 
financing  automatically  assumes  that 
campaign  contributions  from  individ- 
uals and  groups  is  inherently  evil.  A 
majority  of  Americans  are  represented  In 
the  electoral  process  by  work-related 
groups  such  as  agricultural,  labor,  teach- 
er, medical,  or  business  groups  in  order  to 
promote  the  political  interests  they  deem 
important.  "This  is  how  democracy  has 
worked  for  many  years  and  effective  re- 
straints, such  as  full  campai^  fund  dis- 
closure, have  been  instituted  to  guard 
against  abuse. 

Third.  Lack  of  public  support  for  pub- 
lic financing.  Not  only  in  north  Missouri, 
but  throughout  the  country,  public  opin- 
ion polls  show  that  Americans  do  not 
want  to  earmark  $1  on  their  income  tax 
returns  for  congressional  campaigns. 
Further,  a  solid  majority  of  Americans 
refuse  to  use  the  present  Presidential 
checkoff  on  tax  returns. 

To  make  matters  worse,  the  contribu- 
tor would  have  no  say  as  to  what  polit- 
ical party  he  wants  his  dollar  to  go  to.  As 
Thomas  Jefferson  said  200  years  ago,  "to 
compel  a  man  to  furnish  contributions 
of  money  for  the  propagation  of  opin- 
ions which  he  disbelieves  and  abhors.  Is 
sinful  and  tyrannical." 

Another  serious  argument  is  that  Fed- 
eral financing  would,  in  my  opinion,  dis- 
courage citizen  participation  in  elections. 
There  would  be  further  Federal  en- 
croachment on  our  electoral  process. 
Every  new  Federal  regulation  adds  an- 
other barrier  to  potential  candidates. 
Candidates  will  be  harassed  by  restric- 
tions and  burdened  with  countless  forms. 
To  run  for  office  will  become  a  nightmare 
of  redtape. 

Despite  the  fact  that  my  congressional 
race  was  marked  by  enormous  personal 
spending  by  my  opponent— the  fourth 
highest  in  the  Nation— I  still  believe  that 
individuals  and  groups  should  have  the 
right  to  contribute  to  campaigns.  Per- 
sonally, I  would  much  rather  receive 
one  thousand  $1  contributions  from 
friends  and  supporters  than  one  $1,000 
check  from  a  special  interest  group  and 
particularly  more  than  from  the  National 
Treasury. 

One  final  note:  At  the  conclusion  of 
its  investigation  into  Watergate,  the 
Select^  Committee  on  Presidential  Cam- 
paign Activities,  headed  by  Senator  Sam 
Ervin,  issued  a  warning  against  public 
financing. 

.  .  .  the  committee  takes  Issue  with  the 
contention  that  public  financing  affords 
either  an  effective  or  appropriate  solu- 
tion .  .  .  The  committee's  opposition  is 
based  upon  the  fundamental  need  to  protect 
the  voluntary  right  of  Individual  citizens 
to  express  themselves  poUtlcaUy  as  guaran- 
teed by  the  First  Amendment.  Furthermore, 
we  find  Inherent  dangers  In  authorizing  the 
Federal  bureaucracy  to  find  and  ezceHlTely 
regulate  political  campaigns. 
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CHUCK  WHALEN'S  PERCEPTIVE 
REPORT  ON  THE  UJJ. 


HON.  LUCIEN  N.  NEDZI 

or  MicRiOAir 
THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  28.  1977 

^Mr.  NEDZI.  Mr.  Speaker,  a  few  days 

|o  we  all  received  a  letter  from  our  es- 

ned  friend  and  colleague,  Congress- 

Charles  "Chuck"  Whalen,  who  is 

iring  as  a  U.S.  delegate  to  the  United 

^lons. 

BUCK'S  letter  is  refreshingly  free  of 

cliches  which  seem  to  abound  when 

U.N.  is  discussed,  either  by  defend- 

or  detractors.  Instead,  he  gives  us  a 

Isrceptive    and    clearheaded    view    of 

lat  it  is  like  on  the  floor  and  in  the 

|by  of  the  United  Nations. 

st  of  all,  he  sets  forth  a  persuasive 
caK  for  the  proposition  that  the  U.N. 
sessions  provide  virtually  imrivaled  ac- 
cess^ to  the  foreign  ministers  and  repre- 
sentatives of  foreign  lands,  with  rela- 
tively small  effort. 

Our  Nation  is  well  served  by  Chdck 
Whalen's  presence  at  the  U.N.  Having 
worked  with  him  closely  on  the  Armed 
Services  Committee,  I  know  he  is  a  man 
of  skill  and  decency.  Let  us  hope  that  his 
abilities  in  the  foreign  relations  field  will 
not  go  unused  when  he  retires  from  the 
Coturess  next  year. 

TMider  leave  to  extend  by  remarks,  his 
lettfr  is  set  forth  below: 

House  of  Representativcs, 
Washington,  D.C..  October  19,  1977. 
LuciEN  N.  Nedzi, 
yhum  House  Office  Building. 
"EAR  Lu:  My  appointment  as  a  U.S.  Am- 
ador to  the  United  Nations  Is  hardly 
'  Its  third  week  of  what  is  a  three-month 
Ignment,  but  I  would  like  to  share  with 
1  some  Initial  impressions.  In  fact,  my 
Int  Is  to  write  you  periodically  in  order 
pass  on  thoughts  and  observations  on 
^lopments  here.  In  turn,  I  would  cer- 
Jy  welcome  your  comments  and  sugges- 
jB.  Until  December  23, 1  can  be  reached  at 
(2f^)  82»-4769.  or  by  writing  In  care  of  the 
Mission  to  the  United  Nations,  799 
Plaza,  New  York.  New  York  10017. 
Ith  the  collective  and  unique  interests 
fongress  In  mind,  my  hope  is  to  look  at 
often  controversial  International  orga- 
;lon  as  thoroughly  as  possible,  to  ex- 
le  Its  procedures  and  to  evaluate  ob- 
J*cV*'y  t^  performance — good  and  bad. 
the  extraordinarily  full  agenda  of  this 
General  Assembly,  it  is  already  ob- 
that  there  will  be  more  than  enough 
to  wflte  about.  Although  things  here  are  still 
In  that  early  shake-down  period  known  as 
"general  debate,"  several  matters  are  already 
clear. 

First,  by  contrast  with  the  sometimes  acer- 
bic mood  of  past  sessions  of  the  U.N.  the 
opening  meetings  of  the  32nd  General'  As- 
sembly have  been  constructively  businesslike 
and  cordial.  That  positive  atmosphere  war- 
rants the  expectation— not  Just  hope — of 
productive  resuiu  from  this  largest  inter- 
national forum. 

Second,  our  former  colleague.  Ambassador 
Andrew  Young,  has  obviously  made  an  ex- 
cellept  impact  among  representatives  of  the 
I4a^other  countries  comprising  this  body. 
high  esteem  In  which  he  is  held  by 
ibers  of  the  General  Assembly  clearly  sug- 

its  that  he  is  one  of  the  Carter  Admlnls- 

btion's  best  appointments. 

Third,  a  good  deal  of  careful  thought  has 

>ne  Into  the  composition  of  the  U.S.  dele- 
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gatlon.  There  are  a  number  of  reasons  for 
this,  one  of  the  most  obvious  being  that 
other  member  nations  carefully  observe  the 
American  delegation. 

Our  ten  representatives — five  delegates 
and  Ave  alternates — present  to  the  General 
Assembly  a  delegation  which  accords  status 
to  racial  and  religious  minorities,  women, 
and  the  Congress — a  point  clearly  noted  by 
other  member  nations. 

Fourth,  everything  the  U.S.  does  is  watched 
carefully  as  a  symbol  of  what  we  think.  This 
is  something  we  in  the  Congress  have  heard 
repeatedly,  but  there  Is  no  substitute  for  wit- 
nessing it  firsthand.  As  an  example,  we  all 
know  how  often  constituents  visiting  the 
House  or  Senate  Galleries  are  surprised  at 
how  few  Members  there  may  be  on  the  Floor 
at  any  given  time.  The  same  observation  ap- 
plies here,  but  with  sometimes  far-reaching 
international  implications.  Thus,  at  least  one 
of  our  U.S.  Ambassadors  must  be  present  at 
all  times  in  the  U.S.  seat  in  the  General  As- 
sembly. Similarly,  invitations  to  social  func- 
tions (far  more  than  we  are  often  burdened 
with  in  Washington)  are  carefully  reviewed 
and  acceptances  coordinated.  In  all  instances, 
the  first  decision  is  whether  the  U.S.  should 
be  represented. 

Fifth,  the  entire  U.S.  U.N.  Mission  of  about 
110  people  is  attentive  to  every  aspect  of  U.N. 
operations  during  the  time  of  the  General 
Assembly.  Beyond  that,  operations  here  ap- 
pear to  be  conducted  in  a  highly  professional 
and  efficient  manner.  For  instance,  every 
Monday,  Wednesday,  and  Friday  morning,  a 
top  level  meeting  is  convened  by  Ambassador 
Young.  Present  are  all  ambassadors,  alternate 
delegates,  and  principal  staff.  Every  upcoming 
event  is  reviewed  in  minute  detail,  as  are  re- 
cent developments  both  in  the  U.N.  and  else- 
where in  the  world.  The  chief  objective  of 
that  strenuous  effort,  of  course,  is  to  assure 
full  and  careful  implementation  of  U.S. 
strategy. 

Just  a  brief  word  now  on  President  Carter's 
visit  to  the  U.N..  on  October  4th  and  6th. 
In  many  important  ways.  I  think  that  visit 
epitomized  what  the  U.N.  is  all  about  and 
what  its  potential  for  success  really  is.  After 
carefully  observing  Mr.  Carter's  busy  schedule 
here  during  those  two  days,  and  having  par- 
ticipated in  many  of  the  meetings  at  which 
he  met  personally  with  representatives  from 
approximately  155  countries  and  interna- 
tional organizations,  I  became  more  con- 
vinced than  ever  of  the  UJI.'s  value.  The 
President  also  conducted  in-depth  sessions 
with  the  foreign  ministers  of  key  Mideast 
countries  in  an  attempt  to  work  out  the 
framework  of  movement  toward  a  Geneva 
Conference  and  peace  in  that  troubled  area. 
Additionally.  Secretary  of  State  Vance,  over 
the  two-week  period  that  he  was  in  New  York, 
met  personally  with  representatives  of  more 
than  80  different  countries. 

My  point,  simply,  is  that  the  President  and 
Secretary  Vance  gained  access  to  literally 
hundreds  of  foreign  leaders  through  a  mere 
500-mile  round  trip.  That,  as  I  said,  is  what 
the  U.N.  Is  all  about — not  only  does  it  offer  a 
forum  for  discussion  and  negotiation  of  dif- 
ferences, but.  for  the  U.S.,  it  presents  a  par- 
ticularly convenient  opportunity  and  outlet 
for  foreign  diplomacy.  The  fact  that  Presi- 
dent Carter's  visit  here  by  most  accounts  was 
a  resounding  success  merely  serves  to  re- 
inforce my  view. 

There  is  one  other  aspect  about  the  U.N. 
that  I  would  like  to  share  with  you — its 
basic  similarity  to  the  Congress  in  many  re- 
spects. Organizationally  and  structurally,  it 
Is  built  along  the  same  bicameral  lines  as 
Congress,  with  a  House  (General  Assembly) 
and  a  Senate  (Security  Council).  Its  six 
standing  committees  (far  fewer  than  ours) 
perform  the  same  basic  function  of  doing 
preliminary  work  on  resolutions  which  are 
ultimately  reported  to  the  Floor  of  the  Gen- 
eral Assembly.  (One  difference:  since  all  149 
member  nations  have  a  vote  In  each  com- 
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mltt«e,  resolutions  brought  to  the  fioor  of 
the  General  Assembly  are  rarely  amended 
or  defeated.)  In  fact,  the  U.N.  also  has  its 
own  "Cloak  Room"  in  the  form  of  the  Dele- 
gates Lounge  off  the  General  Assembly.  A 
vUlt  there  at  any  time  of  the  day  will  witness 
the  same  type  of  engrossed  conversation,  ne- 
gotiating sessions,  and  general  arm-twisting 
we  know  so  well  in  Congress.  I  would  also 
observe  that  while  the  languages,  colorful 
styles  of  dress,  and  ciistoms  of  delegates  here 
obviously  reflect  the  149  countries  from 
which  they  come,  the  essential  style  of  all 
these  individuals  (diplomats  and  pHOiitlcians 
all)  U  strikingly  similar  to  our  own  in  Wash- 
ington. That  is,  In  short,  a  real  reflecUon  of 
the  universal  "family  of  man." 

Finally,  I  would  only  note  one  other  fun- 
damental similarity  between  the  U.N.  and 
Congress.  In  the  same  way  that  the  issues 
which  come  before  us  each  day  in  Commit- 
tee and  on  the  floor  mirror  the  concerns  and 
needs  of  our  country,  so  the  many  matters 
before  the  U.N.  reflect  tlie  problems  of  the 
entire  world.  The  U.N.  Agenda  for  this  32nd 
General  Assembly,  with  some  122  scheduled 
Items  (not  all  of  which  will  be  considered  in 
depth,  of  course),  indicates  the  challenge— 
and  opportunity — this  International  body 
has  set  out  for  itself.  In  the  coming  weeks, 
I  hope  to  discuss  several  of  these  Agenda 
items  with  you  in  detail  as  they  come  up 
for  discussion  and  debate.  If  there  is  any- 
thing of  particular  interest  or  concern  to 
you,  please  let  me  know,  and  I  will  try  to 
respond. 

In  the  meantime.  I  hope  that  these  waning 
days  of  the  First  Session  of  the  95th  Congress 
will  be  as  productive  and  satisfying  for  you 
as  these  opening  days  of  the  U.N.  have  been 
Cor  me. 

Sincerely. 

Charles  W.  Whalen,  Jr., 

Member  of  Congress. 
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COMPETITIVE    ENERGY    DEVELOP- 
MENT ACT 

HON.  STEWART  B.  McKINNEY 

OP   CONNECTICtrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  28.  1977 

Mr.  McKINNEY.  Mr.  Speaker,  today  I 
am  reintroducing  the  Competitive  En- 
ergy Development  Act  with  cosponsors. 
I  am  also  submitting  the  following  letter 
to  the  Record  for  the  benefit  of  those  of 
my  colleagues  who  did  not  have  the  op- 
portunity to  read  it  previously.  The  letter 
follows : 

On  September  7th,  I  introduced  H.R.  8947, 
the  Competitive  Energy  Development  Act.  a 
bill  designed  to  protect  the  competitive  in- 
tegrity of  alternate  energy  resource  develop- 
ment. 

The  growing  concerns  of  both  the  public 
and  members  of  Congress  regarding  the  in- 
creasing involvement  of  major  oil  firms  in 
alternate  energy  production  are  not  without 
foundation.  Current  Information  provided  by 
the  American  Petroleum  Institute  and  House 
and  Senate  Committees  (as  outlined  in  the 
attached  chart)  shows:  increasing  percent- 
ages of  total  U.S.  coal  and  uranium  produc- 
tion being  credited  to  major  oil  firms;  a 
dramatic  annual  increase  in  mergers  between 
oil  firms  and  alternate  fuel  producers;  a 
growing  concentration  of  ownership  by  oil 
firms  in  alternate  fuel  reserves;  and  a  signif- 
icant decrease  in  production  output  by 
petroleum  owned  coal  companies  since  the 
1973  oil  embargo.  (The  latter  statistic  lends 
some  credence  to  the  argument  that  oil  firms 
can  now,  or  may.  intentionally  withhold  al- 
ternate fuel  production  in  order  to  exploit 
rising  prices  of  finite  petroleum  reserves.) 


Tbe  history  of  Supreme  Court  decisions  en- 
forcing Sec.  7  <a  tbe  Cleyton  Antitrust  Act 
endones  tbe  Interpretation  of  tbeee  market 
trends  u  eecunte  Indicatora  of  potential 
antloanpetltlve  developmenta  In  a  given 
market.  And,  cognisant  of  Sec.  7  Cla^Ron's 
proqiectlve  Intent,  tbe  Supreme  Court  baa 
repeatedly  acted  to  arrest  sucb  anticompeti- 
tive market  trends  in  tbelr  inclpency.  In  fact. 
In  tbe  case  of  United  States  v.  Beading  Co., 
363  V£.  36  (1930)  the  court  held  tbat 
"(when)  tbls  dominating  power  was  not  ob- 
tained by  normal  expansion  to  meet  tbe  de- 
mands of  a  business  growing  as  a  result  of 
superior  and  enterprising  management,  but 
by  deliberate  and  calculated  purchase  for 
control . . .  such  power,  regardless  of  tbe  use 
(or  nonuse)  made  of  It,  constitutes  a  menace 
to  and  an  undue  restraint  upon  interstate 
commerce  wltbln  tbe  meaning  of  tbe  Anti- 
trust Act  .  .  ."  Thus  tbe  law  Insures  tbat 
both  actual  and  potential  competition  will 
be  protected  from  anticompetitive  practices 
while  permitting  beneficial  tise  of  existing 
capital  and  energy  management  expertise. 

The  Inevitable  enactment  of  a  comprehen- 
sive national  energy  program  (NEP),  makes 
tbe  monitoring  of  sucb  dangerous  market 
trends  and  the  enforcement  of  Supreme 
Court  antitrust  decisions  nuxe  Important 
than  ever  before.  Tbe  NEP  mandates  tbe. 
rapid  development  of  badly  needed  alternate 
fuels  and  as  such  creates  artificial  production 
Incentives  thereby  Increasing  tbe  potential 
for  competitive  abuse.  The  greater  need  and 
shortened  production  time  for  alternative 
fuel  development  make  It  much  more  dlfll- 
cult  to  Insure  that  these  resources  will  be 
developed  In  a  competitive  environment. 
Soiurces  on  the  political  spectrum  as  diverse 
as  F.EA.  Administrator  John  O'Leary  and 
editorial  columnist  James  J.  Kllpatrlck  have 
expoimded  on  the  futvire  dangers  of  "oil 
companies  evolvement  Into  energy  com- 
panies." 

Yet  present  enforcement  proceedings  of 
Clayton  Sec.  7  are  not  sulBcie>nt  to  guard 
against  the  development  of  such  oligopolies 
In  the  alternate  energy  field.  Such  cases  may 
take  up  to  seven  years  before  an  initial  de- 
cision la  made.  However,  within  the  next  sev- 
en years  the  antlclpted  production  of  coal 
win  have  to  be  Increased  by  666  million  tons 
above  the  1976  level,  market  conditions  will 
have  changed  and  new  submarkets  will  al- 
ready have  been  established. 

Furthermore,  the  recent  defeat  of  the  Ken- 
nedy amendment  to  the  Senate's  coal  pro- 
duction program,  which  would  have  preclud- 
ed further  Involvement  of  oil  firms  in  alter- 
nate energy  production,  demonstrates  that 
protection  of  competition  will  not,  and 
should  not  result  tTom  "legislative  divesti- 
ture". My  bill  offers  a  new  approach  provid- 
ing the  FTC  with  the  necessary  tools  to  in- 
sure that  competition  Is  maintained  In  alter- 
nate energy  development. 

The  Competitive  Energy  Development  Act, 
(the  provisions  of  which  are  outlined  on  the 
reverse  side  of  the  attached  chart)  directs 
the  FTC,  In  conjunction  with  the  Depart- 
ment of  Energy,  to  develop  new  criteria  by 
which  to  acctu'ately  measure  competition  in 
alternate  energy  markets.  These  criteria 
would  update  those  Indlcles  spiled  in  previ- 
ous Clayton  Act  antitrust  cases  and  apply 
them  to  development  activities  required  by 
the  National  Energy  Plan,  and  would  In- 
clude: rates  of  production;  reserve  owner- 
ship distribution;  concentration  ratios;  In- 
vestment in  research  and  development;  and 
profitabUlty.  The  FTC  would  continually 
monitor  alternate  resource  development  and 
upon  the  discovery  of  a  potentially  anti- 
competitive situation,  would  Issue  an  order 
to  show  cause  why  the  violator  should  not 
be  held  responsible  for  anticompetitive  prac- 
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tlces.  After  a  full  administrative  bearing  and 
subsequent  to  tbe  determination  of  a  viola- 
tion, tbe  FTC  would  recommend  or  take 
direct  action  to  remedy  tbe  situation,  mairing 
use  of  several  remedial  options,  inr!iii<«fig 
divestiture. 

Tbls  reasonable  and  effective  approach  has 
Its  eesentlal  basts  In  aforementioned  case 
histories  and  its  modem  energy  ^ipllcatlon 
In  recent  Congressional  action.  Wltti  passage 
of  the  Coal  Leasing  Act  Amendments  of  1976, 
Congress  based  tbe  issuanoe  and  maintenance 
of  coal  leases  on  producer-compliance  wltb 
time  tables  of  Initial  production.  In  essence, 
tbe  Congress  declared  In  tbe  passage  of  tbls 
law:  "produce  It  or  Icse  It".  My  bUl  would 
extend  this  principle  to  all  alternate  energy 
markets.  lb  addition,  my  bill  would  provide 
tbe  thresholds  by  which  we  could  measure 
the  progress  (or  lack  of  success)  In  meeting 
our  ambitious  NEP  production  goals.  It  Is 
the  omissions  of  Just  such  indlcles  tbat  Is 
the  basis  of  tbe  O.A.O.'s  strong  criticism  of 
the  energy  program. 

Tbe  Competitive  Energy  Development  Act 
will  enhance  the  production  of  badly  needed 
alternate  resources  without  creating,  as  a 
result,  an  all-powerful  (and  tumeces^wy) 
energy  Industry. 

If  you  would  like  to  coaponBor  the  Com- 
petitive Energy  Development  Act,  please  con- 
tact Hank  ^rlng  at  x65644. 
Sincerely, 

Stewast  B.  McKnmxT. 

FOUS  MXASUXBS  OF  MajOK  ENEXOT  PaODUCXRS' 

ExPAKsxoH  Into  ALTBiNAn  Fuels    (Coal 

AMD  USAmtTK) 

/. — Reserve  ownership  • 

COAL 


35875 


UaAMIUM 


[Percent  of  VJS.  total] 
Bank: 

1  ICerr  McOee* S2.9 

3  Gulf  OU» 18.1 

8  TTnlted  Nuclear 9. 1 

4  Continental  Oil* B.I 

6  Western  Nuclear 8. 1 

6  Getty  OU» 4.8 

"7  Utah  International* 4.0 

8  Exxon  CorjwraUon* 8.4 

9  Anaconda ' a.  8 

10  PbUllps  Petroleum* a.o 

11  Rio  Algam 1.3 

13  Reserve  OU* 1. 1 

13  Union  Pacific/ Cbamplin* 1. 1 

14  Standard  Oil  of  Ohio* .9 

16  Union  Carbide .9 

'Petroleum  firm. 

'American  Petroleum  Institute,  Concen- 
tration Levels  in  the  Production  and  Reserve 
Holding  of  Crude  Oil,  Natural  Oas.  Coal  and 
Uranium  in  the  U.S.  (discussion  paper  #004 
B);Peb.  14,  1977;p.S7. 

//. — Petroleum  company  mergers  lotth 
alternate  energy  firms* 


Number 

of 

mergers 


Between 

tbe 

years 


Number 

of 

mergers 


10 

7 
11 
34 


1966-60 

8 

1960-66 

8 

1966-70 

I 

1970-73 

(•) 

[Percent  of  US.  total] 


Rank: 


1  Continental  OU*— 6. 

2  Biurlington   Northern 4. 

3  Union  Pacific/Champlln* 4. 

4  Kennecott  Copper 3. 

6  Ebcxon  Corporation* 3. 

6  El  Paso  Natural  Gas* 3. 

7  Amax  (20%  Socal)*— 3. 

8  North  American  Coal 3. 

0  Occidental  Petroleitm* 1. 

10  U.8.  Steel .k^ 1. 

11  Kerr  McGee* 1. 

13  Eastern  Oas  and  Fuel* I. 

13  GuU  Oil* 1. 

14  Mobil  Oil* 

16  Pacific  Light  and  Power 

IV. — Petroleum  company  owned 


*No  data. 

'  Hearings  on  S.  489  Before  the  Subcom.  on 
Antitrust  and  Monopoly  of  the  Senate  Com. 
on  the  Judiciary,  94tb  Cong.,  1st  Sees.,  p. 
378  (1976). 

///. — Petroleum  industry  share  (percent) 
0/  total  U.S.  production* 


Percent 


Year 


Percent 


4 
1 
0 
0 
4 
2 
1 
0 
0 
0 
9 

coal  production  (in  thousand  tons)  * 


0 
0 

1.6 
19.3 

1968 
1860 
1966 
1970 

(1973  oU  embargo] 

9.4 
38.0 
SO.O 
38.0 

16.9 

1976 

37.8 

'American  Petroleum  Institute,  Concen- 
tration Levels  in  the  Production  and  Reserve 
Holdings  of  Crtule  Oil.  Natural  Gas.  Coal  and 
Uranium  in  the  U.S.;  p.  13  and  18. 


Parent  company 


1971 


1973 


1973* 


1974 


1976 


Continental  OU 64, 779 

Occidental  OU 33,873 

Ashland   OU 7,191 

Standard  OU  of  Oblo.. 10,483 

OuU   OU 7,063 

Exxon   Corp 1, 170 

6  company  total 103,669 

U.S,   total 662,193 


64,993         60,477        61.764        64,919 


33,606 

33,879 

30.848 

19,431 

11. 169 

13.639 

13,878 

18.468 

11.336 

11,461 

9,463 

9.388 

7,679 

8,064 

7.638 

7.394 

1.974 

3,696 

3.480 

3,867 

119.696 

118. 116 

106,940 

107.  S37 

696,386      691.788      603,406      848.400 


*  Reflects  Imposition  of  OPEC  embargo. 

<  American  Petroleum  Institute,  The  Performance  of  Oil  Affiliates  in  the  Coal  Industry 
(researcb  study  No.  004) :  March  1977;  p.  16. 


CoMPETmvB  Emirct  Dxvxlopkxmt  Act 
EssentlaUy  tbe  C.EJ3A.  has  three  parts. 
They  are: 

CRrrBtXA 

The  FTC  In  consultation  with  D.O.E.  wUl 
develop  criteria  to  measure  competition  in 


alternate  energy  resource  markets  Including: 
coal,  oil  shale,  uranium,  nuclear,  geotbermaL 
solar  technology,  or  solar  patents. 

FTC  wUl  schedule  public  bearings  to  pro- 
vide for  widespread  input  into  criteria  for- 
mulation. 


)76 

Orlterto  wlU  Induda: 

(a)  Struoturkl     a>p«cta — concentration 
>tUM,  barrton  to  entry,  reeerve  ownenhlp 

IKtrlbutton. 

(b)  Pvfonnanoa     aapects— profltablllty, 
atee  of  production,  InTeetment  In  BftD. 

A  (e)  Other  aqMcti — eroea  subeidlaktlon  of 
iktergratad  energy  aegmenta,  regional  and 
a  ibmarkat  competttton.  Inter-lndtistry  com- 
p  itltlon.  Individual  firm. 

Criteria  formulation  to  be  completed 
e  lateen  montba  after  enactment  and  will 
t  >  rerlaed  at  five  year  periods  to  reflect 
changing  market  conditions. 


icoNrrouNO  and  KMyoacncntr 

on  D.O.E.,  and  self  obtained-  Infor- 
lon.  FTC  will  continuously  monitor  com- 
In  markets  to  determine  If  CRI- 
.  has  been  violated. 

Ion  exists,  PTC  will  convene  bear- 
ing and  Issue  an  "order  to  show  cause"  why 
vUdator  should  not  be  held  responslole  for 
anticompetitive  behavior. 

FTC  will  Issue  final  report  upon  conclusion 
of  the  bearing  and  make  recommendations 
to  remedy  anticompetitive  violation — 

(a)  such  recommendations  Include  re- 
quests for  action  to  be  taken  by  any  agency 
or  department  of  government  (Including  the 

rrc). 

(b)  such  recommendations  may  Include 
divesting  violator  of  Its  holdings  or  barring 
further  acquisitions. 

Alf NUAI.  KXPORT 

Annual  report  will  assess  state  of  com- 
petition  within   alternative   energy   source 
lets    (baaed    on    aforementioned    CRI- 
). 
lual  report  will  explain  changing  trends 
Itematlve  energy  source  markets, 
lual  report  can  make  recommendations 
(IdBslatlve  and  otherwise)  to  correct  regres- 
slv  trends  In  alternate  energy  source  mar- 

OTHXa 

'  Bill  requires  D.O  J!,  to  supply  FTC  with 
liny  requested  materials  which  would  assist 
tnem  In  carrying  out  the  provisions  of  this 

Mo  Information  provided  shall  lose  any  con- 
fl  lentlallty,  which  it  bad  by  law,  when  In 
t  ke  poesesslon  of  D.O.E. 

There  are  such  funds  authorized  to  be  ap- 
p  oprlated  In  order  to  carry  out  the  pro- 
v;  lions  of  this  act. 


JimE  WAMNI8KI  OF  THE  WALL 
BTREET  JOURNAL  DISCUSSES  THE 
CRASH  OF  "29  AND  A  NEW  VIEW  OF 
"TpE  WAY  THE  WORLD  WORKS" 


HON.  JACK  F.  KEMP 

or  mw  Toax 
IN  THE  HOUSE  OF  REPRESEKTATTVES 

Friday.  October  28.  1977 

KEMP.  Bdr.  Speaker,  this  week 
were  renewed  demands  by  some 
en  of  Congress  for  "protectionism" 
I  foreign  trade,  in  order  to  help  the 
American  economy,  Indus- 
such  as  steel  and  textiles— that 
Buffering  from  foreign  competition, 
fto  reverse  the  Nation's  trade  deficit. 
fis  Interesting  that  such  efforts  are 
'.  made  48  years— to  the  week— after 
!  Stock  market  crashed  on  Wall  Street. 
ately,  up  until  now.  the  forces 
free  trade  and  trade  liberalization 
1;  kve  managed  to  prevail,  having  some- 
t  ow  felt  that  a  repetition  of  the  Smoot- 
I  awley  tariff  would  not  help  the  econ- 
ony.  In  this  respect,  I  would  point  out 
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the  continuing  efforts  of  President  Carter 
and  our  chief  trade  negotiator,  Ambas- 
sador Robert  Strauss,  in  resisting  the 
protectionist  tide,  and  woiidng  for  low- 
er—not higher — trade  barriers.  I  would 
also  commend  those  Members  of  the 
House  who  rejected  the  "protectionist" 
cargo  preference  bill  last  week — ^particu- 
larly the  gentleman  from  Plorlda  (Mr. 
Gibbons)  and  my  colleague  from  New 
York,  Mr.  Barbeh  Conablx. 

I  suspect  that  those  who  still  persist  in 
the  illusion  that  a  little  bit  of  protection 
will  not  do  any  harm  would  be  much  less 
confident  of  their  position  if  they  were 
more  aware  of  the  disastrous  conse- 
quences of  the  Smoot-Hawley  tariff  in 
helping  to  cause  the  Great  Depression, 
as  well  as  lengthening  its  tragic  effects. 

The  following  essay  by  Mr.  Jude  Wan- 
niski  from  today's  Wall  Street  Journal 
eloquently  details  the  Importance  of 
the  Smoot-Hawley  tariff  in  creating 
an  intemationsd  wedge  that  totally 
destroyed  international  trade  and  caused 
the  stock  market  crash,  precipitating  the 
ensuing  depression. 

It  has  taken  48  years  for  anyone  to 
really  explain  the  stock  market  crash 
and,  interestingly,  it  was  not  an  econo- 
mist, it  was  a  Journalist  who  did  so.  This 
article  and  Mr.  Wanniskl's  book,  "The 
Way  the  World  Works"  which  explains 
the  "Laffer  Curve."  Is  as  great  a  contri- 
bution to  the  solution  of  our  economic 
malaise  as  John  Maynard  Keynes'  gen- 
eral theory  was  in  causing  the  problem. 

The  article  follows: 
[From  the  Wall  Street  Journal.  Oct.  28, 1977] 
The  Ckash  op  "29 — a  New  View 

[The  last  week  of  October  1920  remains 
forever  Imprinted  in  the  American  memory. 

It  was.  of  course,  the  week  of  the  Oreat 
Crash,  the  stock  market  collapse  that  signal- 
ed the  collapse  of  the  world  economy  and  the 
Great  Depression  of  the  1930s.  Prom  an  all- 
time  high  of  381  In  early  September  1929,  the 
Dow  Jones  Industrial  average  drifted  down 
to  a  level  of  326  on  Oct.  22,  then,  in  a  series 
of  traumatic  selling  waves,  to  230  In  the 
course  of  the  following  six  trading  days. 

The  stock  market's  drop  was  far  from 
over;  It  continued  its  sickening  slide  for 
nearly  three  more  years,  reaching  an  ultimate 
low  of  41  in  July  1932.  But  it  was  that  last 
week  of  October  1929  that  burned  itself  Into 
the  American  consciousness.  After  a  decade 
of  unprecedented  boom  and  prosperity,  there 
suddenly  was  panic,  fear,  a  yawning  gap  In 
the  American  fabric.  The  party  was  over. 

Why? 

The  following  interpretation  by  Jude  Wan- 
nlskl.  Associate  Editor  of  the  Journal.  Is 
adapted  from  his  forthcoming  book.  "The 
Way  the  World  Works:  How  Economies  Pail, 
and  Succeed,"  to  be  published  next  spring 
by  Basic  Books.  (C(H>yrlght  1977.  Jude  Wan- 
nlski.)  ] 

"The  most  common  explanation  of  the  crash 
is  tnat  the  market  was  overpriced,  the  vic- 
tim of  heedless  speculators  who  had  some- 
how lost  their  grip  on  reality  In  the  mad 
rush  for  quick  profits.  But  that  explanation 
has  never  quite  satisfied,  either  empirically 
or  logically.  There  is  no  real  sense  In  which 
the  market  can  be  "underprlced"  or  "over- 
priced." For  every  seller,  there  Is  always 
a  buyer— at  a  price.  The  stock  market,  par- 
ticularly the  New  York  Stock  Exchange,  was 
and  is  too  massive  for  any  group  of  individ- 
uals to  manipulate.  At  any  moment,  it  Is 
fully  priced. 

Technically,  what  the  market  meawres  In 
the  process  of  absorbing  Information  and 
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traoalattng  it  into  a  valuatlim  ot  the  mar- 
ket diaraa  la  tba  capital  atock  <a  the  VM. 
The  market  places  a  value  on  each  company 
llated  on  ita  exchange,  baaad  on  Ita  oaloula- 
Uona  ot  that  oompany'a  future  Income, 
arocx  MAixxT  aimciPATxa 

The  accent  abould  be  on  "future."  ttu 
market  doea  not  reflect  paat  events.  It  reflects 
the  probabilities  of  future  events.  It  antici- 
pates. From  atudlea  of  stock  apllta,  we  know 
that  the  price  of  Individual  sbarea  atarta 
moving  up,  relative  to  other  abarea,  about  12 
months  before  a  spilt.  By  the  time  the  spilt 
Is  announced,  nothing  further  takes  place. 
The  market  baa  already  fuUy  discounted  the 
event. 

The  moat  Important  Information  coming 
to  the  market  Is  political  news.  Changes  In 
underlying  economic  values  tend  to  be  gla- 
cial. But  political  news  Is  volatile,  because 
It  can  Instantly  and  dramatically  alter  the 
future  Income  of  the  companies  whose 
stocks  are  listed  on  the  exchange.  On  Nov. 
22,  1983.  for  example,  the  day  President 
Kennedy  was  assassinated,  the  Industrial 
average  fell  22  points.  On  recognition  that  a 
successful  presidential  transition  had  been 
made,  it  recovered  all  the  lost  ground  the  fol- 
lowing day  and  gained  11  more. 

If  one  accepts  this  rational  model  of  stock 
market  behavior.  It's  logical  to  believe  that 
tiie  market  at  its  1929  peak  was  exactly  where 
it  should  have  been,  and  that  the  crash  re- 
sulted from  some  stupendous  error  In  a  rela- 
tively few  political  minds. 

In  particular,  one  vrould  look  first  for  an 
explanation  in  tax  policies,  the  actions  of 
government  that  most  directly  affect  future 
Income  flows.  Arthur  B.  Laffer  of  the  Uni- 
versity of  Southern  Califorma  has  described 
the  "wedge"  of  taxes  between  what  workers 
produce  with  their  efforts  and  the  rewards 
they  are  allowed  to  keep.  A  change  in  the 
future  wedge  wUl  be  quickly  reflected  In 
stock  markets.  A  160-polnt  slide  in  the  Dow 
Jones  Industrials  ended  at  noon  on  May  29, 
1962,  as  news  reached  the  market  that  the 
Kennedy  administration  would  propose  the 
tax  cuts  that  spurred  the  economy  in  the 
1960s.  The  industrials  gained  60  points  that 
afternoon. 

SMOOT-HAWLET  TARUT   ACT 

Looking  back  at  the  history  of  1929,  there 
is  no  dramatic  Increase  In  the  domestic  tax 
wedge  to  explain  the  market  collapse.  But 
there  is  also  an  International  wedge — the  tax 
on  international  transactions.  And  here  there 
is  a  dramatic  event,  the  gathering  political 
momentum  of  what  is  now  conceded  to  be 
the  century's  most  disastrous  piece  of  eco- 
nomic legislation.  The  Great  Crash  of  1929 
anticlpatea  the  Smoot-Hawley  Tariff  Act  of 
1930.  The  calamitous  declines  of  Monday. 
Oct.  28,  and  Tuesday,  Oct.  29,  followed  im- 
mediately the  collapse  of  the  Senate  coalition 
that  had  been  the  last  barrier  to  the  tariff. 

To  understand  the  crash,  though,  one  must 
back  up  to  review  the  boom  years  of  the 
1920s.  The  great  Coolidge  bull  market  got 
under  way  in  earnest  in  1924.  The  Industrial 
average,  which  had  taken  four  years  to  move 
from  90  to  106  in  the  first  part  of  the  1920s, 
reached  134  at  the  end  of  1924,  181  by  the 
end  of  192.5  and,  after  a  pause  In  1926,  245  at 
the  end  of  1927. 

These  were  not  paper,  "speculative"  gains, 
for  this  was  a  period  of  phenomenal  growth 
in  the  nation's  capital  stock.  Between  1921 
and  1929,  ONP  grew  to  $103.1  billion  from 
$69.6  billion.  And  because  prices  were  falling, 
real  output  increased  even  faster. 

The  boom  coincided  with  sharp  tax  cuts.  To 
pay  for  the  first  World  War,  income  taxes  had 
been  boosted  to  a  high  of  77%  on  Incomes 
over  $1  million.  An  excess  profits  tax  on  busi- 
ness and  a  doubling  of  the  normal  corporate 
rate  to  12%  had  also  been  Imposed.  In  the 
1920  elections,  Warren  Harding,  pledging  a 
return  to  normalcy  and  a  reduction  In  taxes, 
won  by  the  greatest  landslide  In  American 
history  up  to  that  time. 
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Harding's  Treasury  Secretary,  Andrew  Mel- 
lon, engineered  a  Ux  cut — the  top  bracket 
was  reduced  to  56  7<;  In  1921  and  then  to  46"^;: 
in  1922.  Because  this  reduction  In  the  do- 
mestic wedge  was  partly  offset  by  the  mild 
increase  in  tariffs  the  administration  also 
pushed  through,  there  was  only  mild  expan- 
sion In  the  economy.  But  after  Harding's 
death  Calvin  Coolidge  succeeded  to  the  presi- 
dency, and  he  quickly  embraced  Secretary 
Mellon's  arguments  for  even  more  drastic  tax 
reductions. 

As  Coolidge  aptly  explained  in  a  speech  to 
the  National  Republican  Club  In  February 
1924:  "An  expanding  prosperity  requires  that 
the  largest  possible  amount  of  surplus  in- 
come should  be  Invested  in  productive  enter- 
prise under  the  direction  of  the  best  personal 
ability.  This  will  not  be  done  if  the  rewards 
of  such  action  are  very  largely  taken  away  by 
taxation." 

As  it  gradually  became  clearer  through 
1924  that  the  Coolidge  tax  bill  to  reduce  the 
top  income-tax  rate  to  25 ',r  had  sufficient 
support  for  passage,  the  stock  market  began 
Its  unprecedented  climb. 

It's  interesting  that  Great  Britain,  which 
did  nothing  to  reduce  the  steep  progressive 
Income  taxes  Introduced  during  World  War  I. 
experienced  no  boom  at  all  during  the 
1920s.  By  contrast.  Italy  under  Mussolini 
went  from  severe  economic  contraction  to 
rapid  expansion  in  1923  as  he  cut  the  war- 
time personal  tax  rates  back  to  10%  and  cut 
back  tariffs  and  Internal  excises.  And  the 
French,  under  a  center-right  coalition 
formed  by  Polncare.  ended  a  financial  crisis 
m  1926  by  slashing  the  general  Income-tax 
rates  in  half,  to  30%  from  60 Vc  at  the  top. 

Wealth  brings  Its  own  problems,  however. 
In  the  U.S.,  In  particular,  farmers  were  being 
hurt  by  the  falling  farm  prices  that  were 
doing  so  much  to  raise  the  standard  of  living 
for  the  rest  of  the  country.  The  Republican 
Party  in  1928  looked  at  this  phenomenon  as 
something  to  be  corrected  by  governmental 
action,  and  decided  to  attempt  to  adjust  the 
Imbalance  in  wealth  between  farm  and  city 
by  raising  the  protective  tariff  on  foreign 
agriculturul  products. 

The  UJ3.  from  its  earliest  days  had  Imposed 
tariffs  as  a  source  of  revenue  and  as  a  protec- 
tion for  fiedgling  industry.  But  it  was  one 
thing  to  Impose  tariffs  when  the  U.S.  was  a 
small  debtor  nation  (and  much  of  the  tariff 
revenue  was  used  to  pay  off  the  public  debt, 
which  in  turn  meant  a  decrease  In  future 
domestic  tax  liabilities) .  It  was  quite  another 
matter  for  the  U.S.  to  impose  tariffs  when, 
as  a  result  of  World  War  I,  it  had  grown  into 
the  most  powerful  creditor  nation  in  the 
world. 

As  tragic  as  the  marginal  farmers'  plight 
might  be.  no  GOP  argument,  political  or  eco- 
nomic, could  Justify  higher  tariffs.  By  re- 
stricting foreigners'  ability  to  sell  their  goods 
in  the  U.S.,  the  Republicans  were  making  It 
more  difficult  for  foreigners  to  pay  off  their 
debts  to  the  U.S.  and  Import  goods  from  us. 
Over  time,  tariffs  would.  In  essence,  have 
the  same  Inhibiting  Impact  on  investment 
and  commerce  as  an  Increase  in  taxes. 

Herbert  Hoover  signed  the  Smoot-Hawley 
Bill  on  June  16,  1930,  but  the  stock  market 
started  anticipating  the  act  as  early  as  De- 
cember 1928. 

DOTTBLE   BLOW  TO   MARKET 

The  market  was  hit  a  double  blow  in  the 
space  of  two  days.  On  Dec.  5,  after  the  mar- 
ket had  closed.  Coolidge  announced  there 
would  be  no  further  tax  cut  in  the  next 
budget.  The  industrial  average  dropped  11 
points  the  next  day.  It  fell  another  eight 
points  the  following  day  as  word  got  out  that 
the  House  Ways  and  Means  Committee  had 
scheduled  hearings  of  14  subcommittees  to 
take  up  tariff  testimony,  and  that  the  hear- 
ings would  cover  all  commodities,  not  just 
agriculture. 

There  was  plenty  of  opposition  to  higher 
tariffs,  though,  and  the  market  soon  con- 
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tinued  Its  upward  climb,  reaching  300  by 
year's  end  and  continuing  to  climb  until 
March  23,  1929,  when  real  trouble  began.  The 
tariff  hearings  were  under  way.  Hoover  had 
been  inaugurated  March  4  and  on  March  24, 
a  Sunday,  the  world  got  bad  news  on  page  2 
of  The  New  York  Times:  Senator  Jack  Wat- 
son, the  Republican  Senate  leader,  predicted 
In  an  Interview  that  it  would  be  difficult  to 
limit  tariff  increases  to  agricultural  products. 
Senators,  he  noted,  were  being  deluged  by 
Industries  In  their  own  districts  for  similar 
treatment.  On  Monday,  the  stock  market 
broke  heavily  again. 

There  was  more  bad  news  on  Tuesday, 
March  26.  New  York  and  New  England's 
elected  officials  called  on  Hoover  for  tariff  In- 
creases on  rayon,  cotton  and  related  materi- 
als. Stocks  crashed  on  record  volume  (8,246,- 
740  shares) ,  though  a  late  rally  stemmed  the 
tide. 

Interestingly,  though  The  New  York  Times 
and  other  papers  closely  followed  the  tariff 
hearings — and  the  stock  market's  activity,  of 
course — the  two  weren't  linked.  A  tjrpical 
headline  in  the  Times  was  March  26's  "Stock 
Prices  Break  HeavUy  as  Money  Soars  to  14%." 
The  front-page  story  blamed  the  sell  off  pri- 
marily on  a  tightening  of  credit:  there  was 
no  mention  of  tariff  matters,  though  a  sepa- 
rate story  on  tariffs  appeared  on  page  19.  The 
reference  to  "money"  going  to  14<7c  referred 
only  to  spot  loans  to  Individuals  who  had 
bought  shares  on  margin  and  were  having  to 
raise  fresh  funds  to  cover  their  accounts. 
Long-term  rates  didn't  rise.  The  "Hmes  and 
others  would  Insist  on  Unking  money  rates 
and  stock  prices  right  through  the  October 
crash. 

Opposition  to  the  tariff  binge  began  to 
materialize  In  the  Senate,  and  It  appeared 
that  a  combination  of  progressive  Republi- 
cans and  Democrats  would  prevail  against 
the  Old  Guard  Republican  protectionists.  A 
procedural  vote  before  the  summer  recess 
seemed  to  confirm  this,  and  the  stock  mar- 
ket, assured,  resumed  Its  climb,  reaching 
381  on  Sept.  3.  The  Dow  Jones  Industrials 
wouldn't  see  that  level  again  for  more  than 
a  quarter  of  a  century. 

The  decline  over  the  next  several  weeks  was 
orderly;  by  Oct.  10,  the  market  had  drifted 
down  to  352.  On  Oct.  22.  the  market  even 
gained  six  points  on  news  that  antltarlff 
forces  had  won  a  test  vote  to  cut  chemical 
tariff  rates.  But  on  Oct.  23,  an  hour  before 
the  market  closes,  disaster  strikes:  The 
market  declines  a  stunning  21  points  after 
news  is  out  that  the  antltarlff  coalition  has 
broken  apart  on  the  question  of  carbide  rates. 
The  carbide  rates  themselves  are  relatively 
unimportant;  the  vulnerability  of  the  antl- 
tarlff forces  is  the  key.  Yet  the  remarkable 
coincidence  again  goes  unremarked  In  the 
next  day's  newspapers. 

MORNING   PANIC,   AFTERNOON   RALLY 

On  Thursday,  Oct.  24.  the  antltarlff  forces 
suffer  another  setback;  casein  tariffs  are 
raised  87%.  John  Kenneth  Oalbraith,  In  his 
book,  "The  Great  Crash— 1929,"  describes  the 
day  on  Wall  Street: 

"The  panic  did  not  last  all  day.  It  was  a 
phenomenon  of  the  morning  hours.  .  .  .  For 
a  while  prices  were  firm.  Volume,  however, 
was  very  large,  and  soon  prices  began  to  sag. 
Once  again  the  ticker  dropped  behind.  Prices 
fell  farther  and  faster,  and  the  ticker  lagged 
more  and  more.  By  eleven  o'clock  the  market 
had  degenerated  Into  a  wild,  mad  scramble  to 
sell.  In  the  crowded  boardrooms  across  the 
country  the  ticker  told  of  a  frightful  collapse. 
...  By  eleven-thirty  the  market  had  surren- 
dered to  blind,  relentless  fear.  This.  Indeed, 
was  panic." 

By  afternoon,  however,  the  antltarlff  forces 
had  reassembled  and  pushed  through  amend- 
ments cutting  other  chemical  rates.  The 
stock  market  rallied  and  closed  with  only  a 
6'/2  point  drop. 

The  following  Monday  morning's  Times 
provides  the  hardest  news  yet  that  the  antt- 
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tariff  coalition  had  been  broken  and  the  pro- 
tariff  coalition  was  in  control.  Not  only  did 
Senator  Smoot  predict  the  bill  would  sur- 
vive. So  did  Senator  Borah,  until  then 
leader  of  the  antltarlff  forces,  saying  he 
thought  "It  is  going  to  be  made  into  a  good 
bill."  Worse  yet.  Democratic  leader  Simmons 
said  the  Democrats  would  do  nothing  to  kill 
the  bill,  that  the  Republicans  would  have  to 
take  full  re^Mnslbllity. 

In  the  day's  trading,  the  DJI  dropped  38 
points  m  what  the  Times  called  a  "Nation- 
wide Stampede  to  Unload." 

The  following  day,  Black  Tuesday,  the  In- 
dustrials fall  30  points  more,  to  230,  as  aU 
the  reports  coming  out  of  Washington  seem 
to  be  aimed  at  assuring  the  stock  market 
that  the  tariff  bill  will  not  be  klUed.  Senate 
Majority  Leader  Watson  even  complains  that 
Democratic  delays  might  be  charged  with 
responsibility  for  the  crash  In  stocks! 

RECOVERY   TAX   CUT 

On  Nov.  13.  the  market  hits  its  low  for  the 
year,  198.  A  surprise  I  percent  tax  cut  an- 
nounced by  Mellon  shores  up  the  market — 
it  recovers  to  263  by  the  end  of  December. 
But  the  Senate  resumes  work  on  the  tariffs 
in  the  spring  despite  vigorous  protests  from 
U.S.  trading  partners;  there  is  still  hope  that 
Hoover  might  veto  the  bill. 

On  June  13,  the  Senate  approves  by  two- 
votes  the  measure  to  Increase  tariffs  on  more 
thah  1,000  items  and  sends  the  bill  to  Hoover. 
On  this  news,  the  stock  market  breaks  14 
points  to  230,  precisely  where  it  was  on  the 
bottom  on  Black  Tuesday,  Oct.  29.  Hoover 
signs  the  bill  and  stocks  tumble  again.  The 
market  slide  does  not  end  until  Franklin 
Roosevelt,  a  tariff  foe,  is  nominated  by  the 
Democrats  in  1932. 

Most  one-term  Presidents  only  have  time 
for  one  truly  disastrous  decision.  Herbert 
Hoover  squeezed  In  two.  Having  crimped 
International  trade,  he  proceeded  In  1932  to 
squeeze  the  domestic  economy  directly  by 
pushing  through  Congress  a  measure  to 
boost  the  Income-tax  rate  back  to  63  percent 
from  25  percent  and  piling  on  business  taxes 
too.  His  aim  was  to  reduce  the  budget  deficit 
of  the  preceding  18  months,  caused  by  the 
gathering  slowdown.  With  ample  help  from 
the  Democrats,  Congress  approved  the  tax  In- 
crease. 

Under  Roosevelt,  economic  management 
was  only  slightly  Improved,  for  even  as  he 
and  his  party  chipped  away  at  Smoot-Haw- 
ley. they  again  and  again  added  to  internal 
taxation  during  the  following  eight  years, 
and  the  depression  lengthened  into  war. 


BALANCE  OP  POWER:  PART  VH 
IS  TACAIR  DEAD? 


HON.  JOHN  BRECKINRIDGE 

or   KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  28.  1977 

Mr.  BRECKINRIDGE.  Mr.  Speaker, 
with  the  completion  of  the  pa.st  series  of 
articles  addressing  the  naval  balance, 
the  military  balance(s)  now  turns  to  a 
brief  consideration  of  comparative  U.S./ 
Soviet  tactical  air  capabilities. 

As  in  the  past,  I  would  like  to  open  this 
section  with  an  authoritative,  yet  provoc- 
ative statement  on  the  trends  and  prob- 
lems unique  to  this  particular  arm  of 
service.  Technological  and  doctrinal  de- 
velopments not  only  have  impact  on  rela- 
tive capabilities,  but  also  give  rise  to  is- 
sues which  underlie  any  discussion  of 
military  balance.  Therefore,  a  full  ap- 
preciation of  trends  in  the  balance  of 


^tlcal  air  forces  should  be  assisted  by 
^lllarization  with  those  Issues,  espe- 
Jy  In  view  of  the  many  qualitative 
Bideratlons  that  enter  this  field, 
ioward  that  end,  today's  selection  is 
ani ward-winning  essay  by  Capt.  Gerald 
O.  p'Rourke.  U.S.  Navy.  reUred.  "Is  Tac 
iDead?"  as  It  appeared  In  the  U.S. 
il    Institute    Proceedings.    October 


iAY  BY  Capt.  OckALO  O.  O'Rourke. 

US.  Navy  (Ret.) 

sely  defined,  tactical  air  power   (Tac 

comprUes  a  variety  of  airplanes  and 

copters  and  the  air  weapons  each  can 

.,ver  against  an  enemy.  In  World  War  n. 

cAlr  came  of  age  as  a  major  element  of 

Arfare. 

The  availability  of  air  support  dominated 
tfie  planning  for  a  battle.  Its  effectiveness 
liually  determined  the  outcome.  Early  estab- 
1  shment  of  air  superiority  was  essential,  ac- 
c  jmpllshed  In  swirling  dogfights  and  strafing 
« ttacks  on  aerodromes.  With  command  of 
t  le  air  came  the  freedom  to  pound  at  the 
Jiemy  while  moving  friendly  troops  with 
itnpunlty  on  the  ground.  Ground-based  de- 
fenses against  TacAlr  were  notoriously  in- 
effective, despite  extensive  allocations  of 
nknpower  and  weaponry  to  antlalr  artillery. 
[For  the  subsequent  three  decades,  the 
gaining  and  maintaining  of  air  superiority 
his  been  considered  prerequisite  to  success- 
fll  combat  by  military  planners.  With  air 
superiority,  you  win.  Without  It,  you  lose, 
j  Among  U.S.  military  forces,  the  new  dl- 
rienslon  offered  by  TacAlr  helped  to  spawn 
tie  establishment  of  a  separate  air  arm, 
r^iolutlonlzed  naval  warfare,  and  converted 
a  lltge  segment  of  the  ground  army  Into 
alr-moblle  troops.  Armed  forces  throughout 
the  world  became  equally  alr-mlnded.  A  diz- 
zying succession  of  tactical  aircraft  designs 
appeared,  each  one  faster,  quicker,  and  more 
capable  than  the  last.  By  the  mld-19605, 
Soviet  and  American  designers  had  far  out- 
paced the  rest,  with  the  Russian  MIO-21  and 
the  J.3.  P-4  fighters  epitomizing  the  very 
best  )f  the  bunch.  The  modern  Soviet  genera- 
tion of  tactical  aircraft  Includes  the  Foxbat, 
Pen(  !r.  Flogger.  and  Fitter  B,  while  the 
Unit  !d  States  Is  fielding  an  all-new  team  of 
P-H    P-16.  P-16,  F-18.  and  A-10. 

MAanwhUe,  back  on  the  ground,  there 
has  also  been  progress.  Reliable  electronics 
were  Introduced  to  antlalr  weaponry.  Oulded 
munitions  were  added  to  ballistic  armament, 
and  many  of  the  alr-to-alr  developments 
were  adapted  to  meet  the  durability  re- 
quirements of  the  ground  environment.  As 
a  relult  of  these  plodding  efforts  from  the 
mudhy  world  of  the  foot  soldier,  some  Initial 
douits  of  the  Invincibility  of  TacAlr  began 
to  appear  In  the  early  1960s.  Soviet  surface- 
to-afr  missiles,  a  factor  In  the  Cuban  Crisis 
of  IB62.  appeared  In  quantities  in  South- 
east Asia  by  1965.  Over  the  next  eight  years, 
Norl^  Vietnam,  a  small  nation  with  essen- 
tially no  air  power,  used  guerrilla  tactics, 
peaistence,  and  a  strategy  of  attrition  to 
C(m(pund  the  best  efforts  of  the  world's 
leadl^ng  TacAlr  practitioners,  the  U.S.  Air 
Force  and  the  U.S.  Navy.  Durlnj  the  brief 
Middle  East  War  In  late  1973,  both  Arab  and 
Israeli  TacAlr  forces  sustained  unexpectedly 
high  losses.  Tanks,  Infantry,  and  other 
ground-mobile  forces  occupied  the  center 
stage  in  that  dramatic  war,  leading  some  ob- 
servers to  the  conclusion  that  air  superlor- 
ity-i^whlle  still  critical  to  the  outcome  of  a 
le — could  be  attained  and  maintained 
out  using  aircraft.  Another,  more  ex- 
e  view  was  that  air  superiority,  in  It- 
was  no  longer  critical  to  the  battle.  Still 
her  opinion  on  the  ls.sue  comes  from  the 
:eteers  and  economists,  who  feel  that 
airplanes  have  become  too  costly,  thus  In- 
evitably less  numerous,  and  will  eventually 
prove  Ineffectual  In  combat. 
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All  these  viewpoints,  summed  together  are 
most  succinctly  described  by  the  opinion 
sometimes  heard  today— "TacAlr  Is  dead!" 

Much  of  the  support  for  this  opinion  cites 
the  rapid  proliferation  and  improved  lethal- 
ity of  sophisticated  surface-to-air  guided 
missiles.  This  Is  an  oversimplification.  More 
likely,  it  la  the  close  Integration  of  a  large 
family  of  air  defense  equipment  that  la 
responsible.  The  surface-to-air  missile  is  but 
one  member  of  that  family— albeit  an  Im- 
portant one.  Equally  essential  are  many 
other  "weapons,"  such  as  early  warning 
radars,  netted  communications  links,  coordi- 
nation and  control  centers  for  radars,  guns, 
missiles,  and  interceptor  aircraft,  covert 
intelligence  collectors,  evaluators  of  opera- 
tional intelligence,  and  the  mobility  built 
Into  each  "weapon."  All  these  elements. 
Joined  together  represent  a  systems  approach 
to  the  air  defense  problem. 

Within  this  system,  target  data  must  move 
quickly  through  redundant  radio  and  wire 
links.  Radars  must  have  fast  on-off  cycles 
and  a  plethora  of  antljam  and  antldecep- 
tlon  modes.  Missiles  must  be  quickly  loaded 
onto  launchers,  easily  camouflaged,  and  be 
capable  of  no-warm-up  firing.  Missiles  in 
filght  must  be  fast  and  maneuverable.  Their 
destinations  should  not  be  "advertised"  by 
strong  emissions  of  radio  energy.  Visual  guid- 
ance modes  should  be  available  for  backup  or 
for  changing  firing  doctrines.  Home-on-jam, 
multi-mode  sensors,  and  pop-up  launching 
techniques  are  useful  added  options.  An- 
tennas should  be  remotely  located  to  mini- 
mize damage  from  antlradlatlon  missiles.  De- 
fense against  short-range  air  attacks  should 
be  provided  by  rapld-flre  guns,  automatic 
small  arms  and  man-  and  truck-mounted 
heat-seeking  missiles.  Entire  mlsslle-gun 
complexes  should  be  easily  and  rapidly  mov- 
able to  permit  either  "shoot-and-move"  or 
"move-and-shoot"  tactics.  And  above  all  else, 
the  overall  system  must  be  firmly  but  flexibly 
commanded. 

The  North  Vietnamese  used  such  a  sys- 
tems concept  for  their  air  defenses  In  the 
Hanol-Halphong  complex.  One  early  effect 
was  a  rapid  Increase  In  the  ratio  of  combat- 
support  to  combat  aircraft  for  each  U.S. 
strike  effort.  Highly  sophisticated,  specially 
trained  and  equipped  TacAlr  units  were  as- 
signed to  suppress  surface-to-air  missiles. 
Whole  flights  were  devoted  solely  to  chaff 
dropping.  Command  and  control  facllties 
were  quickly  expanded  to  support  new  tacti- 
cal requirements.  A  host  of  weight-  and 
space-consuming  equipment  of  a  purely  de- 
fensive nature  was  added  to  each  tactical 
aircraft.  Attacking  aircraft  were  laden  with 
electronic  Jamming  pods.  Introduction  of  the 
man-mounted  SA-7  missile  forced  costly 
heat-suppression  modifications  on  hell- 
copters,  gunshlps,  and  low-flying  attack  air- 
craft. Bomb  release  altitudes  were  pushed 
upward,  and  bombing  accuracy  decreased 
accordingly. 

By  late  1973.  when  the  Middle  East  fight- 
ing erupted,  the  ground  system  had  been 
refined  to  the  degree  that  an  offensive  pos- 
ture appeared  almost  practical.  The  Arab 
tactics,  reflecting  Soviet  Instruction  and 
training,  relied  upon  rolling  the  air  defenses 
along  with  the  ground  forces.  Arab  TacAlr. 
raoldly  decimated  by  superior  Israeli  fighter 
pilots,  was  rarely  a  factor.  The  battle  for  air 
superiority  then  became  a  series  of  duels 
between  U.S.-bullt  attack  aircraft  and  a 
Soviet -built,  mobile  ground-based  air  defense 
system.  The  Israelis  were  able  to  maintain 
air  superiority.  Nevertheless,  the  attrition  of 
expensive  TacAlr  resources  was  unexpectedly 
higher,  and  their  effectiveness  markedly 
lower,  than  experienced  in  the  similar  war 
of  1967.  Perhaps  more  significant  was  the 
Arabs'  reliance  upon  a  ground-based  system 
to  achieve  air  superiority. 

The  implications  inherent  in  the  alleged 
demise  of  TacAlr  are  unusually  serious  for 
the  United  States.  As  a  nation  built  upon  an 
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economic  philosophy  of  high  productivity, 
and  with  the  value  of  the  human  held  para- 
mount, the  development  of  TacAlr  as  a  prin- 
cipal military  weapon  was  quite  natural.  Tac 
Air  capitalized  upon  superior  technology  and 
the  tralnabillty  of  super-specialist  aircrews. 
It  provided  a  system  of  superbly  accurate, 
controlled,  ultra-long-range  artillery  while 
exposing  a  minimum  number  of  humans  to 
combat  hazards. 

The  TacAlr  philosophy  extends  far  beyond 
the  U.S.  Air  Force's  Tactical  Air  Command. 
It  pervades  the  Navy,  where  carrier-based 
attack  aircraft  now  represent  the  paramount 
means  of  applying  naval  force  against  an 
enemy.  In  the  Army,  the  cavalry  has  been 
remounted  in  helicopters,  and  close  air  sup- 
port resources  have  almost  replaced  artillery. 
In  the  Marine  Corps,  "vertical  envelopment" 
has  become  the  preferred  method  for  the 
Initial  onslaught,  and  close  air  support  has 
been  honed  to  an  incredibly  fine  edge  to  sup- 
port forward  moving  troops.  If  TacAlr  really 
is  dead,  an  awesome  amount  of  rethinking, 
reequlpplng.  and  retraining  is  required  for 
all  the  U.S.  armed  forces. 

The  national  security  strategy  of  the 
United  States  depends  heavily  upon  a  quick 
reaction  capability  deployed  forward  upon 
demand — notably  TacAlr  elements  In  the 
form  of  Air  Force  fighter  wings  and  Navy 
attack  carriers.  If  quick  response  capabilities 
are  to  be  linked  to  the  speeds  of  tanks  or 
ocean  convoys  rather  than  those  of  Jet  air- 
craft, no  overwhelming  and  sudden  applica- 
tion of  force  will  be  possible  In  an  overseas 
conventional  war  scenario.  The  nuclear 
threshold  would  Inevitably  be  lowered.  In  a 
long-term  war.  the  crltlcallty  of  sheer  man- 
power would  be  felt  Instead  of  technology 
and  productivity. 

On  the  other  hand.  TacAlr  supporters  argue 
that  the  actual  death  certificate  to  document 
the  passing  Is  nowhere  to  be  found.  They 
argue  that  the  standoff  in  Vietnam  was  not 
a  fair  test,  since  TacAlr  was  not  used  there 
to  support  an  offensive,  land-occupying 
ground  army.  They  point  out  that  the 
vaunted  Arab  air  defenses  did  not  prevail  In 
1973.  Nevertheless,  even  the  stoutest  de- 
fenders readily  concede  that  there  were  no 
milk  runs  Into  downtown  Hanoi  In  1972,  and 
that  no  force  could  long  endure  the  attrition 
suffered  by  Israeli  air  forces  In  1973. 

If  TacAlr  Is  not  dead.  It  Is  certainly  in  trou- 
ble. What  is  worse,  one  wonders  if  the  U.S. 
military  establishment  has  recognized  the 
problem.  The  Air  Force  is  buying  new  air- 
planes which  promise  little  more  than  aero- 
dynamic performance  increases  over  their 
predecessors.  The  F-15  and  P-4  are  remark- 
ably similar  tactical  aircraft.  The  F-16  Is 
often  called  a  "throwback  to  the  World  War  I 
Spad— a  tlnkertoy  for  the  Air  Force  Plying 
Hot  Dog  Association,  good  for  airshows  at 
county  fairs  on  a  sunny  summer  afternoon." 
The  A-10  Is  a  grossly  slow  (by  Jet  standards) 
flying  titanium  tank,  designed  to  slug  it  out 
at  close  quarters  with  ground  batteries.  The 
AWACS  (airborne  warning  and  control  sys- 
tem) is  an  incredibly  expensive  airborne  con- 
trol center  whose  longevity  In  combat  Is  often 
compared  to  that  of  a  clay  pigeon.  The  Navy 
is  doing  much  of  the  same  with  its  TacAlr 
dollars.  The  carrier  air  wing  planned  for  the 
next  decade  shows  a  marked  similarity  to  the 
one  used  for  almost  a  decade  off  Vietnam. 
F-14s  are  replacing  P-4  Phantoms,  F-18s  will 
replace  A-7s,  and  either  an  F-14  or  an  P-18 
derivative  will  someday  supersede  the  vener- 
able A-6.  In  combat,  they  will  fly  a  bit  longer, 
farther,  higher,  and  faster  than  their  prede- 
cessors, carrying  fewer,  but  smarter  bombs, 
rockets,  and  missiles. 

When  considered  In  individual  terms,  each 
of  these  new  TacAlr  planes  is  a  good  one.  The 
Navy's  swing-winged  P-14  Tomcat,  with  Its 
lOO-mlle  Phoenix  alr-to-alr  missile.  Is  the 
ultimate  in  an  all-weather  Interceptor  de- 
sign. The  Air  Force's  P-15  Eagle  Is  sleek, 
super-powered,  and  unusually  versatile  at  a 
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variety  of  fighter  and  attack  missions.  The 
F-10  la  Walter  Mltty's  dream  come  true: 
small,  powerful,  maneuverable.  and  a  Joy  to 
pilot.  The  F-18.  a  compromise  design,  shows 
lots  of  promise  for  ample  performance,  ade- 
quate power,  and  enough  range  and  endur- 
ance to  give  the  carrier  Navy  a  respectable 
fighter-bomber.  The  A-IO  is  capable  of  lug- 
Ing  tremendous  quantities  of  munitions  to 
the  forward  lines,  and  the  AWACS  la  a  mar- 
vel of  sophisticated  electronics. 

It  is  not  the  aircraft  themselves,  nor  even 
their  astronomical  costs  that  are  knocking 
TacAlr  all  akllter.  Instead,  It  is  the  basic 
philosophy  concerning  Just  how  they  will  be 
used  In  combat.  If  TacAlr's  historical  prece- 
dents are  followed,  the  F-14s,  F-168  and 
P-168  will  first  take  on  the  enemy's  fighters 
to  establish  air  superiority.  Then  the  P-18s. 
A-lOs.  and  most  of  the  fighters  will  lug 
bombs  and  rockets  to  pulverize  ground  tar- 
gets. 

That  seems  to  be  the  plan.  It  worked  in 
World  War  II.  in  Korea.  In  Vietnam,  and 
in  the  Middle  East.  Ergo.  It  will  work  the 
next  time.  too. 

Maybe. 

Maybe  not. 

Because  the  aircraft  are,  individually,  far 
more  expensive  than  their  predecessors,  there 
win  be  fewer  of  them  available  for  use.  Be- 
cause they  are  even  more  sophisticated,  spe- 
cialized, and  complex,  more  of  them  will 
remain  grounded  for  maintenance,  repair, 
and  want  of  a  scarce  spare  part.  Becaiise 
ground  defenses  are  markedly  Improving, 
more  attrition  will  take  place  over  the  tar- 
get. Even  though  each  of  the  new  airplanes 
Is  expected  to  accomplish  more  than  several 
of  Its  predecessors  could,  airplanes  still  get 
shot  down  one  at  a  time.  With  fewer  num- 
bers of  more  effective,  but  more  costly,  tacti- 
cal aircraft,  the  limit  of  acceptable  attrition 
may  well  be  lower  in  the  future  than  it  was 
in  the  past.  There  is  more  than  adequate 
warning  to  the  United  States  that  such  a 
condition  could  exist  in  the  next  combat 
situation.  Now  Is  the  time  when  we  should 
look  very  critically  at  the  ground  defenses  as 
well  as  at  our  own  philosophy  of  attack. 

Ground  defenses  are  effective  only  as  a 
total  system.  They  have  many  vulnerable 
points.  They  must  remain  coordinated.  Their 
personnel  must  be  well  trained.  Their  equip- 
ment must  be  maintained,  exercised,  re- 
paired, and  supplied.  They  must  be  numer- 
ovts.  They  must  move.  Each  of  their  pieces 
of  equipment  is  very  fragile  against  an  air 
attack,  and  their  total  resources.  Just  as  ours, 
are  finite.  Complexity,  sophistication,  and 
high  unit  costs  are  plagues  to  them  as  well 
as  to  us. 

Each  of  these  vulnerabilities  has  been  ex- 
ploited by  TacAlr  in  the  past,  and  each,  in 
turn,  has  been  strengthened  by  the  ground 
defenders.  In  this  essentially  piecemeal,  see- 
saw battle,  TacAlr  Is  still  winning,  or  was  in 
October  of  1973.  Nevertheless,  the  rate  of 
progress  of  ground  defenses  Is  faster.  Piece- 
meal improvements  in  TacAlr  will  probably 
not  suffice  in  the  future.  Improvements  of  a 
more  basic  nature  are  needed  if  TacAlr  is  to 
retain  its  vrlnning  ways. 

A  basic  philosophy  guiding  our  TacAlr  ef- 
forts in  the  past  has  been  to  avoid  ground- 
based  air  defenses  rather  than  to  destroy 
them.  We  used  surprise,  terrain  masking, 
speed,  maneuverability,  decoys,  and  Jamming 
to  provide  safe  ingress  and  egress.  We  em- 
ployed flak  suppression,  antlradlatlon  weap- 
ons, and  standoff  weapons  only  when  the 
other  efforts  were  Inadequate. 

In  the  future,  surprise  and  terrain  masking 
won't  work.  Modern  long-range  air  search 
radars  with  remote  gap-fillers  are  Just  too 
good.  Aircraft  performance  In  speed  and 
maneuverability  is  bounded  very  stringently 
by  physics,  and  we  have  long  since  been 
pushing  hard  at  these  extreme  limits.  There 
is  little  respite  available  from  improved  aero- 
dynamics or  greater  "G"  tolerances.  Antl- 
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radiation  missiles  will  probably  always  be  a 
help,  as  will  standoff  weapons  of  many  kinds. 
However,  the  former  will  always  be  limited 
by  both  technical  and  tactical  changes,  as 
well  as  by  dense  electronic  environments, 
and  the  latter  will  always  be  constrained  by 
target  acquisition  problems,  high  relative 
costs,  and  other  factors.  Jamming  and  decoys 
are  diversionary  In  nature  and  rarely  decisive 
except  in  brief  encounters. 

Accordingly,  the  basic  philosophy  of  avoid- 
ance of  ground  defenses  is  probably  obsolete. 
The  only  viable  alternative  Is  destruction.  In 
order  to  destroy  or  otherwise  foreclose  the 
effective  use  of  ground  defenses,  they  must 
be  detected,  then  located  and  identified,  and 
finally  attacked  with  lethal  weapons.  Be- 
cause of  their  mobility,  all  three  steps  must 
rapidly  follow  one  another.  In  an  overall 
sense,  this  Is  very  like  the  antisubmarine 
problem  which  otir  Navy  has  struggled 
mightily  to  solve  for  more  than  four  decades. 
It  cannot  be  accomplished  without  a  system. 
A  single  aircraft,  even  two  or  three  together, 
would  be  no  match  for  either  a  submarine  or 
a  good  air  defense  complex.  While  the  Navy's 
antisubmarine  experience  is  lengthy.  Tac 
Air's  apprenticeship  for  surface-to-air  mls- 
slle-bustlng  is  confined  pretty  much  to  the 
Wild  Weasel -Iron  Hand  efforts  of  the  late 
stages  of  Vietnam.'  These  Involved  special- 
ized aircraft  equipped  with  the  best  elec- 
tronic listening  and  localizing  devices,  and 
the  stationing  of  these  aircraft  adjacent  to 
target  areas,  hopefully  Just  beyond  the  range 
of  the  missiles.  When  antlalr  missile  emitters 
came  on  the  air.  individual  fast  reaction  was 
made  by  firing  antlradlatlon.  air-to-ground 
missiles  from  the  Wild  Weasel -Iron  Hand 
aircraft.  In  a  light-to-moderate  threat  en- 
vironment, a  reasonable  degree  of  success 
was  claimed.  However,  many  basic  shortcom- 
ings soon  became  evident.  Prebrlefed  loca- 
tion information  was  usually  outdated  or 
Inaccurate.  Localizing  equipment  on  board 
each  aircraft  was  rough.  Tactics  were  largely 
individualized  for  each  aircraft,  and  there 
was  little  mutual  support.  Informational  data 
transfer  rates  between  aircraft  and  control- 
ling authorities  were  severely  limited  by  voice 
radio  constraints.  Dense  ground  defense  en- 
vironments complicated  problems,  and  a  mo- 
bile missile  battery  tended  to  deny  any  air- 
space sanctuary  for  the  on-statlon  aircraft. 
The  main  battery  of  the  mUsile-buster  air- 
craft was  the  Shrike  antlradlatlon  nUssile. 
Results  were  hard  to  measure  and  even 
harder  to  assess.  A  permanent  diversion  of 
assets  was  required  to  support  the  effort, 
leading  a  large  segment  of  combat-experi- 
enced TacAlr  pilots  to  feel  that  the  entire 
program  was  wasteful.  Nevertheless,  signifi- 
cant successes  were  achieved.  Surface-to-air 
missiles  were  forced  to  shut  down  during 
critical  time  periods,  and  their  radar  emis- 
sions were  shortened,  thus  lowering  their  ac- 
curacies. Less  effective  visual  guidance  modes 
were  often  forced  Into  use. 

The  present  TacAlr  philosophy  calling  for 
surface-to-air  missile  avoidance  should  not 
(and  can  not)  be  changed  overnight.  It  takes 
time.  Much  testing  and  evaluating  need  to  be 
done.  An  overall  goal — or  series  of  goals — 
must  be  set.  A  new  "system"  is  needed  for 
TacAlr,  and  this  means  that  a  "systems  ap- 
proach" has  to  be  used. 

Thus  far,  the  problem  has  not  been  viewed 
In  this  fashion.  Instead,  the  aircraft  design- 
ers are  working  on  speed  and  maneuvera-  , 
blUty,  the  ordnance  experts  are  happily  de- 
veloping bigger  bangs  from  the  same  old 
pound  of  TNT.  and  the  electronic  warfare 
experts  have  retired  to  their  sacred  avionics 


'  Wild  Weasel  aircraft  are  Air  Force  fighters 
(usually  F-4's)  modified  and  specialized  for 
working  against  surface-to-air  missiles.  Iron 
Hand  planes  were  Navy  aircraft  performing 
similar  duties,  usually  on  a  mlsslon-to-mls- 
sion  basis. 
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laboratories  for  the  endless  diddling  with 
dials  which  they  so  love.  The  fighter  pilots 
are  too  busy  mastering  the  intricacies  of  a 
dogfight,  and  the  bomber  crews  *e  working 
hard  to  become  as  smart  as  their  new  smart 
bombs.  When  each  group  is  queried  about  the 
growing  threat  from  ground  defenses,  each 
has  a  parochial  answer.  The  designers  say 
better  aerodynamic  performance,  and  the 
ordnance  fellows  say  a  bigger  bang.  The 
fighter  pilots  are  going  to  dazzle  the  opposi- 
tion with  vertical  scissors  and  high-energy 
turns,  and  the  bomber  types  are  going  to 
stand  off  and  lob  In  some  smart  weapon.  The 
electron  wizards  talk,  but  in  unlnteUlglble 
languages. 

No  single  group  can  be  expected  to  have 
the  answer.  Some  possibilities  do  exist  and 
are  being  worked  on — individually. 

One  of  these  Is  a  very  sophisticated  system 
calling  for  airborne,  high-altitude  high-ac- 
curacy, long-range  sensors,  a  battery  of 
ground  computers,  and  a  readily  available 
stable  of  attack  aircraft  armed  with  preci- 
sion guided  standoff  air-to-ground  muni- 
tions. In  this  intricate  game,  a  missile  or 
radar  emission  is  picked  up  by  the  airborne 
sensors  and  relayed  to  the  ground  computers. 
Within  a  matter  of  seconds,  the  type  of  the 
emitter  is  identified  and  Its  location  fixed 
through  triangulation.  The  attack  airplane 
Is  called  in.  directed  to  a  release  point,  and 
the  smart  weapon  Is  launched  to  hit  the  es- 
tablished location.  It's  a  good  idea,  but  It  baa 
a  lot  of  limiutions.  To  begin  with.  It's  expen- 
sive. It's  more  or  less  fixed.  Implying  useful- 
ness only  for  a  relatively  static  battleground. 
Location  accuracies  gained  from  weak  signals 
at  long  ranges  present  myriad  technical  and 
operational  problems,  and  there  Is  an  In- 
herent time  lag  between  the  signal  receipt 
and  the  weapon's  Impact  that  can  permit 
target  escape  through  mobUlty.  The  system 
must  t)e  very  sophisticated  to  avoid  high 
false  alarm  rates  and  decoys. 

Another  possibility  lies  In  the  use  of  re- 
motely piloted  vehicles.  This  concept  envis- 
ages a  TacAlr  effort  much  like  the  present, 
but  with  wholesale  substitution  for  manned 
aircraft.  If  the  remotely  piloted  vehicles  can 
be  made  to  do  the  many  Jobs  which  now  re- 
quire manned  tactical  aircraft,  a  much  high- 
er rate  of  attrition  can  be  accepted.  They 
have  been  used  with  a  fair  degree  of  success 
In  combat  photo  roles,  and  there  seems  little 
doubt  that  they  can  be  profitably  employed 
for  long-term,  on-statlon.  sensor-carrying 
missions.  All  such  vehicles,  irrespective  of 
size  or  mission,  retain  the  basic  disadvan- 
tages of  complexity,  high  cost,  and  inflexi- 
bility In  operation  Inherent  In  any  sutistltute 
for  a  manned  vehicle.  It  Is  probably  the 
tradeoff  of  cost  versus  fiexibUlty  In  operation 
which  most  seriously  weakens  their  case. 
To  be  effective,  they  must  be  both  numerous 
and  Inexpensive.  When  they  are  made  to  be 
as  smart  as  a  pilot,  their  costs  skyrocket,  and 
their  numbers  become  mlnlscule.  Payloads 
are  pretty  low  and  recovery  techniques  very 
tricky  and  specialized.  At  night,  or  In  bad 
weather,  it's  almost  impossible  to  get  them 
home  safely.  Remotely  piloted  vehicles  have 
a  lot  of  utility  in  various  special-mission 
forms  and  as  one-way  weapons.  However.  It 
would  be  very  misleading  to  presume  that 
TacAlr's  problems  can  be  solved  by  any  im- 
manned  aircraft  concept. 

Another  approach  to  the  revltallzatlon  of 
TacAlr  involves  the  use  of  slow  but  less 
vulnerable  individual  tactical  aircraft.  En- 
gine noises  and  exhaust  temperatures  can 
be  greatly  muffled.  Radar  reflective  areas 
can  be  drastically  reduced  by  several  clever 
schemes.  Plying  titanium  tanks  such  as  the 
A-10  can  be  built  to  shrug  off  hits  from 
antlalr  artillery.  Each  modification,  individ- 
ually, provides  an  appealing  reduction  In 
vulnerability  for  an  affordable  reduction  In 
operational  capability.  When  put  together 
Into  one  design,  however.  It  usually  wont 
even  fly.  much  less  fight.  Neither  the  "la- 
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^  itlble  airplane"  concept  nor  the  titanium 
syndrome  la  going  to  solve  the  problem, 
andoff.  air-to-ground  weapons  are  highly 
these  days  as  the  way  to  go  with 
Ir.  There  are  myriad  official  definitions 
classification  systems  used  to  describe 
the*  weapons,  none  or  which  accurately 
covers  the  full  spectrum.  The  term  "smart 
bomb"  is  probably  as  good  as  any.  All  smart 
bombs  have  two  design  goals  In  common. 
Accuracy  enables  one  bomb  to  replace  doz- 
env  or  even  hundreds  of  older  free-fall 
bs,  and  the  sUndoff  capability  allows 
tM  delivering  tactical  aircraft  to  remain 
ojrtside  the  more  lethal  ranges  of  the  ground 
tenses  A  major  problem  with  all  smart 
mbs  appears  in  the  process  of  acquiring 
nd  identifying  the  Urget.  If  a  pilot  has 
go  all  the  way  to  a  target  in  order  to 
et  his  smart  weapon  to  lock  onto  it.  the 
long  standoff  range  capabilities  are  not  doing 
im  much  good.  On  the  other  hand.  If  be 
tands  way  off  and  lobs  the  weapon  in,  then 
[he  weapon's  superb  accuracy  is  in  doubt.  If 
e  smart  bomb  does  its  own  acquiring  after 
long-range,  self-powered  flight,  it  might 
haywire  and  home  in  on  the  wrong  tar- 
t — possibly  even  one  of  our  own! 
Smart  bombs  have  other  problems  as  well, 
ch  one  is  astronomically  more  expensive 
a  single  dumb  bomb.  Unless  one  of 
hem  equals  the  effectiveness  of  a  whole 
unch  of  dumb  bombs,  they  Just  aren't  cost- 
Iffectlve.  This  may  not  be  much  of  a  factor 
|o  the  men  fighting  the  war,  but  it  sure  is 
ck  in  Washington,  at  the  annual  bomb- 
bWing  time.  Then,  too,  if  the  target  is  a 
rawoad  marshaling  yard,  or  fields  full  of 
enemy  troops,  the  pinpoint  accuracy  of  the 
smait  bomb  is  an  extravagance.  And  on  top 
of  flil  this,  buying  expensive  smart  bombs 
doa  not  imply  saving  money  on  Inexpensive 
duftb  airplanes.  In  fact,  almost  the  opposite 
is  olten  the  case,  since  the  launching  alr- 
plazK  has  to  carry  specialized  hardware  in 
the  Borm  of  racks,  rails,  pods,  data  links, 
convol  panels,  and  fancy  television  tube 
cqPcpit  displays. 

spite  all  these  shortcomings,  smart 
mbs  will  certainly  be  useful  for  destroy- 
l/ig  surface-to-air  missiles  because  increased 
andoff  ranges  and  a  high  degree  of  accu- 
y  are  much  needed.  But  before  the  smart 
mb  can  be  put  to  work,  the  pilot — or  ^he 
ystem — must  know  where  the  target  really 
.  High  IQ  ordnance  is  only  a  part  of  the 
newer  to  TacAir's  problem. 
Since  most  of  the  proliferating  breed  of 
s4phlstlcated  ground  defense  equipment  re- 
lln  heavily  upon  electronic  emissions  of  one 
sort  or  another,  any  concept  for  countering 
th%  ground  system  must  contend  In  the 
elecVonlc  arena.  Because  most  of  our  antl- 
Burflce-to-alr  missile  efforts  in  Vietnam 
werJ  built  around  electronic  equipment,  all 
of  tie  services  look  toward  their  electronic 
war&re  experts  for  future  developments  In 
Attmae  suppression.  Unfortunately,  these 
elcKron  wizards  are  all  too  often  isolated 
frtm  the  operational  pilots  by  their  technical 
exBptise.  In  truth.  extr?melv  close  c:o-era- 
tlA  and  transfer  of  knowledge  between  elec- 
trAlc  warfare  experts  and  operating  air- 
crew Is  Imperative  to  the  success  of  any 
n«w  TacAlr  concept.  Progress  in  electronics 
bfs  probably  far  outpaced  that  of  any  other 
entlfic  area  over  the  past  decade,  and  the 
sfellar  performer  in  this  fast  world  U  digital 
ta  processing. 

DlglUlized  equipment  has  had  an  impact 
almost  every  segment  of  modern  society, 
im  moon-walking  to  supermarket  check- 
out counters.  There  is  an  overwhelming  need 
or  compact,  reliable,  flexible,  and  inexpen- 
Ive  data  processing  equipment  on  all  tacti- 
1  aircraft.  But  they  must  be  Integrated,  in 
pport  of  a  system  concept,  to  make  any 
nse.  Without  the  concept  to  provide  the 
'^  ulrements,  each  new  aircraft  tends  to  be 
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built  around  ito  own  Individual  design.  As 
a  result,  tactical  aircraft  can't  work  with 
each  other  very  well.  In  the  future,  they 
must. 

One  of  the  best  of  the  potential  answers 
to  TacAir's  problem  is  a  concept  called 
TacStrat.  an  unofficial  abbreviation  for  tacti- 
cal strategy.  In  a  grossly  simplifled  de- 
scription, TacStrat  involves  arming  each 
ordinary  tactical  aircraft  with  antennas,  a 
computer,  data  links  and  the  concomitant 
displays,  control  boxes,  and  smart  weapons. 
A  group  of  aircraft,  tied  together  through 
automated  electronic  navigational  wizardry, 
would  sally  forth  into  the  surface-to-air 
missile  Jungle.  As  each  ground  defender 
turned  on  an  emitter,  many  aircraft  would 
pick  up  the  signal.  The  computers  would 
then  whirl  out  the  location,  pick  the  air- 
craft best  located  for  immediate  counter- 
attack, warn  off  the  aircraft  In  danger,  and 
keep  the  rest  of  the  TacAlr  team  informed 
but  uninvolved. 

TacStrat  offers  many  advantages.  No  spe- 
cialized aircraft  would  be  needed,  although 
every  plane  would  need  additional  sensory 
and  data  processing  avlonic  equipment. 
These  pieces  of  equipment  will  have  to  be 
capable  but  not  super  smart,  since  the  air- 
craft will  be  close  to  the  ground  defenses, 
and  many  of  them  will  coordinate  to  make 
the  fix.  Reaction  time  is  short— certainly 
fast  enough  to  preclude  loss  of  a  target  due 
to  mobility.  Prebriefed  intelligence  would 
not  need  to  be  highly  accurate.  A  variety 
of  air-to-ground  munitions  'could  be  em- 
ployed and  the  mutual  support  of  many 
aircraft  can  be  brought  to  bear. 

Like  any  concept.  TacStrat  has  a  few 
problems  of  its  own.  Prom  a  technical  point 
of  view,  the  system  should  work.  The  tough- 
est problem  here  is  in  the  software,  or  the 
instructions  that  have  to  be  fed  to  the  many 
computers  involved.  With  enough  testing 
and  evaluating,  the  TacStrat  proponents 
feel  that  this  can  be  worked  out.  Prom  an 
operational  point  of  view,  there  are  many 
unknowns.  Por  example,  what  happens  when 
three,  four,  or  a  dozen  threat  emitters  sim- 
ultaneously come  on  the  air?  The  black 
boxes  can  handle  that  situation  with  milli- 
second computations,  but  what  about  the 
pilots  of  aircraft?  Can  they  respond  rapidly 
and  accurately  enough  to  follow  the  critical 
succession  of  orders  coming  to  them,  much 
less  fully  understand  what  the  whole  situa- 
tion means?  How  far  apart,  physically, 
should  the  aircraft  be?  How  large  a  chunk  of 
airspace  should  they  take  on  for  each  antl- 
mls:ile  sweep?  - 

If  the  ordinary  tactical  aircraft  is  to  be 
used,  this  also  means  that  the  ordinary 
TacAlr  flight  crew  will  be  used.  Can  these 
"ordinary  "  people  bs  trained  well  enough  to 
master  their  TacStrat  roles,  while  still  main- 
taining their  essential  skills  in  the  basic 
roles  of  flying,  dog-fighting.  Intercepting, 
bombing,  and  strafing?  Could  TacStrat  be 
Introduced  gradually,  both  in  training  and 
In  hardware,  or  must  it  be  done  in  one  fell 
swoop,  with  all  the  attendant  organizational 
disruption  of  people  and  equipment?  The 
experienced  TacAlr  experts  shake  their  heads 
and  mutter  about  all  the  nttty-grltty 
problems  that  can  arise. 

Here  the  problem  lies,  at  least  for  the 
present.  Ground  defenses  continue  to  pro- 
liferate and  be  refined,  increasing  the  threat 
to  TacAlr  and  decreasing  its  usefulness  in 
combat.  Most  of  the  large  TacAlr  programs 
for  the  near  future  are  hardware-oriented. 
And  most  of  the  hardware  has  been  con- 
ceived for  Individuals,  rather  than  for 
mutually  supportive  use.  Long-range  plan- 
ning for  long-range  problems  Is  mired  In  a 
muddle-puddle  of  competmg  concepts. 

There  Is  probably  no  quick  and  ready 
answer.  It  isn't  a  fixed-base,  long-range  anti- 
missile system.  It  Isn't  higher  speed  and 
better  maneuverability  in  aircraft.  It  isn't 
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remotely  piloted  vehicles.  It  Isn't  an  Invisible 
airplane  or  a  fiylng  tank.  It  isn't  an  arsenal 
of  smart  bombs.  It  isn't  a  total  reliance  upon 
either  magic  black  boxes  or  Intricate, 
dazzling  displays  of  data. 

Some  parts  of  the  answer  are  apparent.  It 
is  some  sort  of  a  system,  using  mutually 
supportive  aircraft.  It  isn't  unsophisticated. 
It  must  rely  heavily  upon  integration  of  the 
new  breed  of  avionics,  the  new  breed  of  smart 
weapons,  and  probably  a  new  breed  of  TacAlr 
pilots.  Its  introduction  implies  large-scale 
changes  in  thinking,  in  training,  in  equip- 
ment, and  in  operating  procedures  both 
flying  and  fighting.  It  will  take  time  to  be 
developed,  matured,  and  perfected.  And  right 
now  it  hasn't  even  been  conceived! 

If  the  TacAlr  thinkers  and  TacAlr  leaders 
don't  come  to  grips  with  the  problem  pretty 
soon.   TacAlr   voill   be   dead! 


FOUNDING  OP  THE  CZECHOSLOVAK 
REPUBLIC— 59TH  ANNIVERSARY 


HON.  JOHN  G.  FARY 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  28,  1977 

Mr.  FARY.  Mr.  Speaker,  today  marks 
the  59th  anniversary  of  the  founding  of 
the  Czechoslovak  Republic  on  October  28, 
1918.  From  the  very  beginning  of  the 
movement  to  make  Czechoslovakia  a  free 
and  independent  country,  the  American 
people  and  the  Czech  and  Slovak  people 
worked  together.  Not  only  is  October  28 
a  date  of  profound  significance  to  our 
two  countries,  but  to  freedom-loving 
people  all  over  the  world. 

President  Woodrow  Wilson,  and 
Thomas  G.  Masaryk,  soon  to  be  Presi- 
dent of  the  Cz2choslovak  Republic  who 
served  in  this  capacity  from  1918  to  1935, 
worked  together  during  the  summer  of 
1918  to  insure  the  Czechoslovak  cause  of 
national  independence.  As  a  matter  of 
fact  a  small  American  expeditionary 
force  was  sent  by  President  Wilson  to 
Siberia  to  aid  former  Czech  prisoners  of 
war  in  Russia  to  Join  the  Allies  in  de- 
feating Austria-Hungary  and  Germany 
and  bring  an  end  to  World  War  I. 

During  many  centuries  of  foreign 
domination  the  Czech  and  the  Slovak 
peoples  never  lost  their  national  identi- 
ties. The  nation  now  known  as  Czecho- 
slovakia before  World  War  I  was  part 
of  the  Austro-Hungarian  Empire,  and 
the  Czech  provinces  of  Bohemia  and 
Moravia  were  controlled  by  Austria 
and  the  Slovak  provinces  by  the  Hun- 
garians. 

Thomas  Masaryk  representing  the 
Czechs,  and  Milan  R.  Stefanik  repre- 
senting the  Slovaks,  realized  that  to 
achieve  independence  for  their  peoples 
political  unity  of  the  two  peoples  was  es- 
sential to  bring  freedom  for  both  out  of 
the  chaos  of  war  and  the  disintegration 
of  the  Austro-Hungarian  Empire. 

In  1916  the  Czechoslovak  National 
Council  was  formed  with  Stefanik.  Ma- 
saryk, and  Dr.  Eduard  Benes  as  its  lead- 
ers. The  National  Council  of  Czechoslo- 
vakia was  recognized  by  the  French  as 
the  legitimate  representative  of  the  new 
nation  on  June  29, 1918,  Britain  extended 
this  recognition  on  August  9,  and  the 
United  States  followed  on  September  3, 
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1918.  AUBtria  collapsed  on  the  niibt  of 
October  27,  and  Independence  waa  de- 
clared by  the  National  Council  on  Octo- 
ber 28. 

The  Nazis  and  then  the  Communists 
destroyed  the  hard  won  freedom  of  the 
Csechosloyak  peoples  after  two  decades 
of  liberty,  with  only  a  brief  respite  after 
the  Second  World  War.  In  1968  the  Soviet 
conquerors  affirmed  the  "Brezhnev  doc- 
trine," and  the  Czechoslovak  nation  was 
occupied  with  military  forces.  The  inva- 
sion was  an  mterventicn  oy  ccHnmmust 
forces  to  prevent  the  Czechs,  and  Slo- 
vaks from  establishing  their  own  social 
order  and  their  rights  as  a  nation,  but 
the  people  of  Czechoslovakia  have  not 
resigned  themselves  to  the  tyranny  that 
was  forcefully  and  brutally  imposed  by 
Moscow. 

Perhaps  more  ^an  at  any  other  time 
since  the  vicious  invasion  by  the  Soviet 
Union  of  Czechoslovakia  in  1988  this 
year  as  Americans  we  have  been  made 
aware  that  our  own  future,  as  well  as 
the  future  of  Czechoslovakia,  and  all 
captive  nations,  depends  on  our  constant 
vigilance  and  uncompromising  will  to 
stand  firm  in  the  face  of  totalitarian  ag- 
gression. We  must  never  forget  that  de- 
tente has  not  changed  the  bitter  real- 
ities for  the  captive  people  since  the 
Soviet  hierarchy  has  by  no  means  ceased 
to  be  an  instrument  of  oppression. 

As  Americans,  I  feel  that  our  com- 
mitment to  freedom  compels  us  to  dedi- 
cate ourselves  to  the  cause  of  freedom 
wherever  it  is  denied,  and  to  support 
efforts  to  liberate  the  captive  nations  of 
the  world. 

I  am  proud  to  Join  in  this  observance  in 
the  House  of  Representatives,  and  with 
the  people  of  Chicago  and  all  Americans 
of  Czech  and  Slovak  descent  in  their 
hopes  and  prayers  that  In  the  near  fu- 
ture the  people  of  Czechoslovakia  will 
again  celebrate  October  28  as  a  free 
people. 

It  is  my  fervent  hoi>e  that  the  time  will 
not  be  too  distant  when  the  totalitarian 
form  of  government  can  be  overcome, 
and  each  country  can  fimction  as  a 
strong  independent  nation  in  a  free 
world. 


THE  CIVILIAN  LEFT  TO  DIE 


HON.  ROBERT  K.  DORNAN 

or   CALirOBMlA 

IN  THE  HOUSE  OV  SEP&BSENTATIVES 

Friday.  October  28.  1977 

Mr.  DORNAN.  Mr.  Speaker,  at  2  o'clock 
this  afternoon  I  shall  attend  the  fimeral 
of  former  Marine  Corps  major  and  CIA 
employee,  Tucker  Gougelmann.  He  will 
be  buried  at  Arlington  National  Cemetery 
with  full  honors  by  the  country  he  served. 
Ironically,  he  will  be  burled  beside 
another  courageous  American  who  served 
his  country  in  the  CIA,  Pilot  Francis 
Gary  Powers. 

I  would  like  to  call  to  the  attention  of 
the  Congress  and  the  American  people 
not  only  Mr.  Gougelmann's  honorable 
service  in  two  capacities,  but  to  the  cir- 
cumstances surrounding  his  death.  Mr. 
Gougelmann  was  seen  alive  in  Saigon  in 
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April  of  1975,  the  month  that  Saigon 
was  ovemm  by  its  Communist  conauer- 
ois.  But  because  of  the  inaction  of  his 
elected  officials  in  the  United  States. 
Tucker  was  allowed  to  rot  in  a  Saigon 
prison  from  that  April  until  he  died  at 
some  imprecise  time  in  the  summer  of 
1976. 

More  ugly  still  is  the  fact  that,  during 
his  ipsifrisonmeMt,  Members  of  the  Con- 
greu  were  rising  in  this  Chamber  and 
asserting  emphatically  that  there  were 
no  Americans  left  alive  in  Vietnam,  that 
the  Vietcong  and  North  Vietnamese  were 
telling  us  the  truth.  And  all  the  time 
these  speeches  were  being  made.  Tucker 
was  lying  in  a  Saigon  cell,  praying  that 
these  same  people  would  not  forget  about 
him.  But  forget  him  they  did. 

I  do  not  know  what  prayers  Tucker 
Gougelmann  said  during  those  long 
nights,  but  in  my  prayers  always  is  the 
hope  that  there  are  no  others  left  aUve 
in  Vietnam  whose  prayers  are  going 
unheard. 


A  HUMAN  NEEDS  "CRUSADE"  FOR 
AMERICA'S  BLACK  AND  OTHER 
"HAVE-NOTS" 


HON.  JOHN  CONYERS,  JR. 

or   MICHIOAM 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  28.  1977 

Mr.  CONYERS.  Mr.  Speaker,  it  is  my 
understanding  that  the  President's  in- 
ternational human  rights  crusade  has 
shifted  in  emphasis  from  political  rights 
to  human  needs.  This  new  thrust  of  Pres- 
idential concern  is  directed  at  Oie  tens 
of  millions  of  "have  nots"  in  the  world 
who  are  living  a  hand-to-mouth  exist- 
ence. As  expressed  in  the  President's 
speeches  and  pubUc  comments,  he  will 
stress  the  right  of  "have-nots"  to  shelter, 
food  and  health  care  as  well  as  rights 
for  their  children  to  be  educated,  and 
their  rights  to  the  fruits  of  technologi- 
cal progress. 

I  would  argue  that  the  President,  in 
shaping  this  policy  course,  should  app^ 
the  same  principles,  mortd  and  political 
commitment  to  human  needs  in  this 
country.  Economic  and  social  Justice  for 
blacks  cannot  be  achieved  without  Presi- 
dential leadership  of  a  human  needs- 
human  rights  crusade.  The  President 
would  have  to  take  essentially  the  same 
steps  to  execute  a  domestic  human  needs 
drive  on  behalf  of  black  "have-nots." 
including: 

An  effort,  coordinated  at  the  Cabinet 
level,  to  integrate  the  planning  and  poli- 
cies of  the  Federal  agencies  that  Impact 
on  the  economic  and  social  conditions  of 
black  Americans. 

Pulling  together  all  efforts  in  the  pub- 
lic and  private  sectors  to  bring  about  a 
coordinated  domestic  program  designed 
to  impact  positively  on  blacks-in-need. 

National  leadership  by  the  President, 
backed  up  by  White  House  and  Cabinet 
oCQcials,  to  make  economic  and  social 
justice  for  blacks  the  paramount  element 
of  a  domestic  human  needs  thrust. 

Poverty,  racial  injustice  and  discrimi- 
nation, and  minority  unemployment  are 
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still  the  Nation's  most  severe  social  prob- 
lems. At  least  on  paper,  the  Carter  ad- 
ministraticHi  is  committed  to  proving 
that,  through  sweeping  governmental  re- 
organization and  new  legislative  Initia- 
tives, that  Federal  programs  can  be  made 
at  once  more  effective,  efllcient  and  hu- 
mane. Reform  of  the  Nation's  welfare 
system  and  the  creation  of  a  system  of 
national  health  Insurance  should  be 
centerpieces  of  this  effort. 

President  Carter  already  has  unveiled 
his  welfare  and,  despite  good  intentions, 
its  weaknesses  exceed  its  strengths.  It  is 
too  early  to  predict  the  form  a  national 
health  insurance  proposal  will  take. 
Still  missing,  however,  as  a  major  policy 
goal.  Is  productive  work  for  all  Ameri- 
cans able  to  perform  it — ^the  goal  of  full 
employment 

THK  aOLC  or  THX  PKSSIDKirr  AND  TBX  WKOSMAL 
OOVXaNHXNT 

First.  Presidential  leadership  per  se,  in 
terms  of  vision  of  the  future,  priorities, 
goals,  policy  direction,  and  so  forth,  is 
far  more  linportant  than  either  bureau- 
cratic reorganization  or  new  legislation 

Second.  People  in  every  socioeconomic 
strata,  reglcm,  city,  town  or  rural  area 
need  the  kind  of  reassurance  about  the 
shape  of  the  future  for  them  that  can 
cnly  be  provided  by  a  combinatl(Hi  at  this 
leadership  and  a  comprehensive  plan- 
ning and  pollcysetting  process:  If  the 
Hawkins-Humphrey  bill  did  not  exist, 
the  administration  would  have  to  invent 
an  equivalent. 

Third.  Public  aversicm  to  "big  govern- 
ment," that  is  the  Federal  Govenunent. 
and  deep  skepticism  about  its  effective- 
ness, in  any  area  of  dcHuestic  and  f<H«ign 
policy,  is  a  fact  of  contemporary  and  fu- 
ture political  life  that  has  to  be  re- 
spected. At  the  same  time,  without  sys- 
tematic and  extensive  public  Interven- 
tion the  problems  of  the  cities,  their 
urban  regions,  and  the  structurally  un- 
employed cannot  be  remedied. 

Fourth.  P<«)ular  support  for  the  ad- 
ministration's initiatives  wiU  require 
vastly  increased  opportunities  for  citi- 
zen participation  in  public  policymak- 
ing and  program  performance  monitor- 
ing. Bringing  30  percent  to  SO  percoit  of 
the  American  people  together  around 
something  that  they  will  fight  for  wiU 
require  Government  working  closely  with 
community  leadership  that  is  trusted, 
coalition-building  an  issues  affecting  the 
basic  necessities  of  life,  focusing  on 
neighborhoods  as  basic  units  of  program 
planning  and  action,  and  interpreting  to 
people  by  every  means  available  who  will 
be  helped  and  who  will  be  hurt  by  any 
Government  initiatives. 

Fifth.  Full  employment  and  heading 
down  the  cost  of  living  are  the  issues 
that  most  directly  and  significantly  con- 
cern most  voters/citizens,  that  will  de- 
termine the  next  Presidential  election, 
and  that  provide  the  touchstones  for  set- 
ting priorities  for  the  next  3  years.  The 
Federal  Government  will  have  to  be 
managed,  reorganized,  redirected  and 
focused  aa  accomplishing  these  two 
interrelated  policy  goals.  Presidential 
leaderdiip.  cominvhensive  planning  and 
policysetting,  public  intervention  strat- 
#gift«,  and  citizen  participation  in  public 
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dollcymaking  and  program  perform- 
nce  monitoring  are  essential  ingredients 
lor  achieving  these  full  employment  and 
intl-inflation  goals. 

jTsTIUTXOT  rOK  rVLriLLINC  BCOROMIC   RIGHTS 
I  AND  HUMAN  NEEDS 

'    The  majority  of  the  American  public 
berceives  that  blacks  have  made  con- 
siderable progress  in  the  last  decade. 
Accordingly,  white  Americans  tend  to 
ninimize   continuing   black -white   dis- 
tarltles.  Whereas  it  is  no  surprise  that 
tiacks  overwhelmingly  support  increased 
pending  for  low-income  housing,  em- 
1  loyment,  urban  development,  welfare, 
nd  programs  speciflcally  targeted  at 
nprovlng   black   economic   and   social 
:ondiflons,  white  Americans  generally 
0  not  assign  high  priorities  to  programs 
or  black  Americans  and  the  cities.  A 
ajority  of  whites  in  the  abstract  favor 
chool  integration  but  are  not  in  favor 
if  busing.  Likewise,  white  Americans  be- 
lieve that  blacks  should  have  equal  hous- 
ing opportunity  but  are  less  supportive 
hi  strong  open  housing  laws. 
\  There  seems  to  be  a  growing  belief  in 
ihe  body  politic  that  blacks  have  gained 
o  much  and  are  moving  too  quickly  in 
eir  quest  for  economic  equality.  This 
w  takes  the  form  of  code  words  such 
"reverse  discrimination"  and  move- 
nts such  as  "antibusing."  This  pollt- 
Icbl  trend  Ignores  or  is  ignorant  of  the 
faWs  that  black  income  is  still  only  60 
peftent  of  whites;  that  over  30  percent 
of  black  families  earn  less  than  the  pov- 
erty! level;  and  that  only  15  percent  of 
blacK    families    earn    more    than    the 
med'an  income.  The  main  point  is  that 
many  whites  tend  to  perceive  civil  rights 
and  economic  rights  policies  as  threaten- 
ing §ieir  own  resources  and  privileges  in 
a   "iero-sum  game"  where  blacks  can 
onl|  advance  at  the  expense  of  whites. 

A|ainst  this  background,  it  will  take  a 

tremendous  educational  and  political  ef- 

fortito  extend  the  economic,  social,  and 

rights  gains  of  the  past  two  decades. 

(sidential  leadership  in  this  effort  will 

absolutely  indispensible.  At  the  same 

e,  I  realize  that  Presidential  leader- 

p'is  politically  constrained  to  some 

gree  by  the  general  political  climate 

the  Nation  and  the  misunderstanding 

,d  misrepresentation  of  the  facts  re- 

rding  affirmative  action  and   black- 

>'hite  disparities. 

In  part  for  these  very  reasons  I  am  ad- 
1  ocating  an  economic  rights  and  human 
I  eeds  strategy  for  blacks  that  in  large 
I  leasure  is  not  targeted  at  black  prob- 
1  (ms  per  se.  The  three  key  policy,  com- 
(onents  of  this  strategy  are:  full  em- 
ployment; bolstering  the  economic  and 
sicial  health  of  families;  and  urban  re- 
V  talization.  Taken  together,  these  poli- 
c:  es  constitute  an  economic  rights  and 
h  iman  needs  agenda  for  America's 
"  lave-nots,"  who  are  disproportionately 
b  ack  and  urban  dwellers.  The  new  eco- 
n>mic  and  social  pohcy  framework  and 
pfocess  advocated  here  would  yield  an 
jtegrated  package  of  poUcies  and  pro- 
gnams  that  can  be  communicated  to  the 
piDlic  by  the  administration  as  a  "non- 
zev-sum  game." 

rULL   EMPLOYMENT 

■support  the  Hawkins-Humphrey  bill 
prjftisely  because  it  is  not  a  simple  jobs 
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blU.  The  bui  is  designed  to  utilize  all  of 
the  available  policies  and  mechanisms 
relevant  to  achieving  full  employment, 
balanced  economic  growth,  and  price 
stability.  The  bill  aims  to  accelerate  the 
enlargement  of  the  total  number  of  jobs 
needed  to  productively  employ  all  of 
those  needing  and  wanting  work.  It  is 
concerned  with  the  quality  of  work  as 
well  as  the  quantity;  and  with  the  im- 
mense idleness  and  imderutilization  of 
workers,  many  of  whom  do  not  even  show 
up  in  the  unemployment  statistics.  At 
this  point,  I  remain  extremely  reluctant 
to  endorse  a  particular  target  imem- 
ployment  rate,  for  adult  or  overall  unem- 
ployment, because  of  my  grave  concern 
for  the  disastrously  high  black  youth 
unemployment  rate  and  the  equally  dis- 
astrous low  black  youth  labor  force  par- 
ticipation rate. 

H.B.    so — THE  CORNERSTONE   OF  EMPLOYMENT 
AND   URBAN    POLICY 

The  administration's  Urban  and  Re- 
gional Policy  Task  Force  is  developing 
recommendations  for  the  fiscal  1979 
budget  and  for  longrun  policy  and  leg- 
islative implementation.  In  fact,  the 
Hawkins-Humphrey  bill  provides  the 
planning  framework  and  the  implemen- 
tation vehicle  for  using  all  Federal  pro- 
grams and  activities,  including  urban, 
tax,  and  other  policies  and  programs,  to 
achieve  full  employment.  Therefore, 
urban  policy  formulation  should  be  set 
within  the  framework  of  implementing 
H.R.  50.  This  step  can  be  taken  admin- 
istratively, that  is,  prior  to  congressional 
enactment  of  the  legislation. 

Th2  President  should  inform  his  Cab- 
inet members  that  he  is  unequivocally 
committed  to  achieving  the  full  employ- 
ment and  anti-inflation  goals  of  the 
Hawkins-Humphrey  bill;  that  he  intends 
to  use  the  full  authority  and  power  of 
the  President,  the  full  legislative  author- 
ity and  resources  of  each  agency  and 
program,  and  the  full  effort  of  every  staff 
person  at  every  level  of  the  Federal  Gov- 
ernment, in  Washington  and  across  the 
country,  to  achieve  the  full  employment 
and  anti-inflation  goals  of  the  Hawkins- 
Humphrey  bill. 

The  President  should  inform  his  Cab- 
inet members  that,  from  this  point  for- 
ward, every  piece  of  legislation,  every 
policy,  regulation,  procedure,  and  activ- 
ity initiated  and  carried  out  by  his  ad- 
ministration will  be  measured  and 
judged  as  to  its  contribution  to  achieving 
the  full  employment  targets  incorporated 
in  the  Hawkins-Humphrey  bill. 

The  President  should  make  a  major 
address  to  the  Nation  to  expiain  the 
nature  of  this  total  commitment  and  to 
ask  for  the  cooperation  and  assistance  of 
all  Americans  in  the  implementation  of 
the  Hawkins-Humphrey  bill  approach. 
After  that,  he  should  have  his  Cabinet 
members — all  of  them — report  to  the 
American  people  at  regular  intervals  on 
the  progress  being  made  in  achieving  ful! 
employment  and  anti-inflation  goals. 

Following  the  President's  address,  ho 
should  seek  a  joint  Presidential  and 
congressional  policy  declaration  of  the 
right  of  all  Americans  able  and  willing 
to  work  to  have  opportunities  for  use- 
ful paid  employment  at  fair  rates  of 
compensation.  Achieving  this  goal  will 
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require  a  c3mprehensive  plan  within 
which  national  development  in  sdl  fields 
affecting  the  quality  of  life  for  all 
Americans  would  receive  integrated  at- 
tention. Exclusive  attention  to  QNP 
growth,  rather  than  balanced  national 
development  focused  on  quality-of-life 
goals,  fails  to  reflect  the  real  short-  and 
long-term  needs  of  the  American  people. 

BOLSTERING    THE    ECONOMIC    AND   SOCIAL 
HEALTH    or   FAMILIES 

In  President  Carter's  Inaugural  Ad- 
dress, he  expressed. 

The  hope  that  when  my  time  as  your 
President  has  ended,  people  might  say  this 
about  our  Nation :  . . .  That  we  had  strength  - 
ened  the  American  family,  which  Is  th« 
basis  of  our  society. 

One  of  the  flrst  and  most  significant 
actions  taken  by  the  administration  In 
support  of  this  goal  is  the  inclusion 
of  incentives  in  the  proposed  welfare 
reform  package  which  attempt  to 
strengthen  family  ties  and  remove  in- 
centives for  family  breakup.  However, 
neither  the  welfare  reform  plan  nor  any 
other  Federal  policies  go  far  enough 
toward  improvement  of  the  fundamental 
living  conditions  of  black  and  white 
American  families  which  in  large  meas- 
ure determine  family  stability. 

The  poor  are  not  a  permanent  group. 
The  poverty  population  actually  is  very 
fluid,  with  7  to  10  million  people  moving 
out  of  poverty  each  year  and  an  equal 
number  becoming  poor.  Based  on  a  9- 
year  study  by  the  University  of  Michigan, 
almost  80  percent  of  the  poor  step  in  and 
out  of  poverty.  The  $30  billion  which 
flows  into  welfare  aid  each  year  has  elim- 
inated only  one-fifth  of  the  1-year  pov- 
erty, one-third  of  persistent  poverty,  and 
less  than  one-tenth  of  Intermittent  pov- 
erty. 

The  University  of  Michigan  study 
showed  that  welfare  programs  have  sur- 
prisingly little  impact  on  economic 
status.  The  most  important  ingredient 
in  poor  people's  economic  health,  the 
study  indicated,  is  family  composition 
and  the  number  of  breadwinners  in  the 
family.  A  new  job  for  a  wife,  mother,  or 
child  can  have  a  significant  impact  on 
the  support  that  a  family  can  generate 
for  itself.  Hence  a  welfare-related  jobs 
program  should  not  ration  jobs  one  to  a 
family  if  the  economic  well-being  of 
families  is  a  paramount  national  goal. 

In  addition,  reduction  in  the  cost  of 
living  for  families  can  be  as  important 
as  increasing  spendable  income.  Food, 
energy,  housing,  and  health  costs  absorb 
80  to  90  percent  of  lower  income  family 
budgets.  Holding  down  the  prices  of  these 
necessities  of  life  becomes  almost  as  im- 
portant as  policies  to  put  people  back  to 
work  or  to  work  for  the  first  time.  Anti- 
inflation  policies  focused  on  the  persist- 
ently rising  prices  of  basic  necessities  of 
life  have  to  be  viewed  as  integral  to  over- 
coming poverty  in  the  United  States  and 
as  a  chief  ingredient  in  poor  people's 
economic  and  social  health. 

The  political  climate  for  expanded  ef- 
forts to  reduce  unemployment  also  can  be 
improved  by  reducing  inflationary  pres- 
sures. Consequently,  full  employment, 
strengthening  family  life  and  reducing 
poverty,  and  targeted  anti-inflation  poli- 
cies have  to  be  treated  within  a  unified 
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policy  framework.  Once  again,  the  Haw- 
kins-Humphrey bill  provides  this  policy, 
plaimlng,  and  implementation  frame- 
work. 

JOB  CREATION   THROUGH   RESTORATION   OF 
CENTRAL  CITY   ECONOMIES 

First.  The  future  of  cities  and  their  job 
creation  potential  is  dependent  on  strong 
national  economic  growth.  Such  growth 
in  turn  is  dependent  on  legislative  estab- 
lishment of  a  new  economic  policy 
framework  and  process  aimed  at  the 
fullest  possible  utilization  of  all  policies 
and  programs  relevant  to  full  employ- 
ment, balanced  public  and  private  job 
growth,  and  price  stability.  This  frame- 
work is  provided  by  Full  Employment 
and  Balanced  Growth  Act  of  1976  (S.  50 
and  H.R.  50).  Administration  support 
for  and  congressional  enactment  of  this 
bill  is  Imperative. 

Second.  Job  creation  aimed  et  full  em- 
ployment for  blacks  will  require  revitali- 
zation  of  the  economic  base  of  distressed 
cities,  especially  in  the  Northeast  and 
Midwest.  This  urban  revitalization  effort 
will  be  largely  dependent  on  private  sec- 
tor Investments  which  create  private  em- 
ployment opportunities.  In  order  to 
attract  large  amounts  of  private  capital 
to  revitalization  of  the  urban  economies, 
administration  support  for  and  legisla- 
tive creation  of  an  urban  development 
bank  is  essential. 

Third.  A  wide  range  of  public  sector 
actions  must  precede  and  accompany 
private  Investment.  This  will  require  the 
highest  possible  national  policy  commit- 
ment to  the  cities,  urban  economic  re- 
vitalization, and  job  creation  for  the  un- 
and  underemployed.  The  president  of 
the  United  States  must  play  the  key  role 
in  establishing  this  commitment,  sup- 
ported by  Congress,  the  States,  cities,  and 
coimties,  business  and  labor,  and  other 
national  and  local  public  and  private 
organizations. 

Fourth.  The  urban  revitalization  and 
job  creation  effort  will  require  Federal 
leadership  of  the  process  with  varying 
participation  and  responsibilities  at  Na- 
tional, State,  and  local  levels  of  public 
and  private  sectors.  The  form  of  the 
multilevel  public-private  relationships  in 
this  massive  undertaking  must  be  one  of 
effective  partnerships  which  draw  on  the 
fullest  possible  resources  of  all  parti- 
cipants and,  at  the  same  time,  improve 
the  capacities  of  all  partners  to  par- 
ticipate in  the  development  process. 

Fifth.  Full  enlistment  of  the  talents, 
energies  and  resources  of  government 
and  private  sectors  will  require  delega- 
tion by  the  President  of  overall  direction 
of  the  effort  to  the  second  highest  elected 
office  of  the  Federal  Government — Vice 
President  Mondale.  Th\s  action  will  serve 
to  raise  the  urban  revitalization.  Jobless- 
ness and  job  creation  issues  to  the  sum- 
mit of  the  Nation's  agenda.  Furthermore, 
only  the  Vice  President  will  be  able  to 
directly  call  upon  the  resources  of  all 
relevant  Federal  agencies,  policymakers 
and  officials  in  an  effective  and  flexible 
manner  as  required  to  p'an  and  execute 
the  undertaking. 

Sixth.  All  macrosconomic  and  micro- 
economic  policies  and  programs  related 
to  urban  economic  revitalization  and  job 
creation  will  have  to  be  systematically 
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reviewed  in  the  shortest  possible  period 
of  time.  All  those  Federal  policies  not 
normally  viewed  as  related  to  urban 
economic  revitalization — environment, 
energy,  transportation,  taxation,  revenue 
sharing,  regulation,  defense,  communica- 
tions, and  so  forth — must  be  added  to  the 
review  process. 

Seventh.  Initially  the  focus  of  the  ur- 
ban revitalizaticn  and  job  creation  effort 
should  be  the  linkage  of  federal  man- 
power, community  and  economic  devel- 
opment programs  in  a  coordinated 
strategy.  Over  time  the  focus  must  move 
toward  a  coherent  and  comprehensive 
Federal  urban  investment  program  aimed 
in  particular  at  job  creation  on  an  un- 
precedented scale.  Given  the  extensive 
lead  time  required  for  legislative  enact- 
ment of  the  Humphrey-Hawkins  bill  and 
an  urban  development  bank,  comprehen- 
sive policy  and  program  review  relating 
to  urban  economic  revitalization,  and  the 
systematic  coordination  of  Federal  and 
Federal-state-local  program  efforts,  a 
structure  and  process  for  initiating  the 
all-out  attack  on  joblessness  should  be 
created  immediately. 

Eighth.  This  initial  structure  and  proc- 
ess, accountable  directly  to  the  Office  of 
the  Vice  President,  would  serve  as:  the 
vehicle  for  developing  a  coordinated  ur- 
ban development  strategy,  linking  man- 
power development,  community  develop- 
ment and  housing,  economic  develop- 
ment, and  welfare-income  support  pro- 
grams ;  the  vehicle  for  creating  the  public 
and  private  sector  partnership  of  na- 
tional scope  focused  on  job  creation 
through  restoration  of  central  city  econ- 
omies; the  vehicle  for  establishing  a  col- 
laborative working  relationship  between 
the  executive  and  legislative  branches  of 
the  U.S.  Government  in  the  planning 
and  execution  of  the  war  on  joblessness, 
with  legislative  leadership  provided  by 
the  Congressional  Black  Caucus ;  the  ve- 
hicle for  mobilization  of  State  and  local 
political  leadership  together  with  na- 
tional and  local  business  leadership  in 
partnership  with  the  executive  and  legis- 
lative branches  of  the  Federal  Govern- 
ment; and,  not  least  of  all,  the  absolutely 
essential  vehicle  for  black  and  other  mi- 
nority participation  and  partnership  in 
a  national  full  employment  program. 

MOBILIZING   FEDERAL   INFORMATION   RESOURCES 

The  administration  must  recognize 
that  an  enormous  gap  exists  in  public  un- 
derstanding of  the  crisis  in  black  Amer- 
ica. The  Federal  Government  contrib- 
utes to  this  gap  by  the  failure  to  use 
more  effectively  the  enormous  statistical 
and  informational  resources  within  its 
agencies.  Most  critically,  the  way  that 
"unemployment"  is  defined  by  the  Bu- 
reau of  Labor  Statistics  grossly  under- 
states and  misrepresents  black  jobless- 
ness and  the  inability  of  blacks,  especially 
youth,  to  enter  and  form  stable  and 
productive  attachments  to  the  labor 
force. 

Federal  agencies  have  recognized  the 
many  gaps  in  the  Federal  economic  in- 
formation system.  Efforts  are  underway, 
with  the  Department  of  Commerce  «is 
the  lead  agency,  to  reorganize  and  con- 
solidate widely  dispersed  statistical  ac- 
tivities into  a  mere  effective  reporting 
system.  I  urge  that  first  priority  be  given 
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to  bringing  together  and  strengthening 
those  components  of  the  Federal  report- 
ing system  that  comprehensively  meas- 
ure Uie  economic  and  socisd  status  of 
black  Americans,  trends  that  signsd  new 
or  intensifying  problems  as  well  as  op- 
portunities for  remedial  action,  and  the 
impact  of  the  economy  and  Federal  ac- 
tivities on  blacks. 

In  this  connection,  it  is  vital  that  the 
current  statistical  measurement  of  prog- 
ress by  GNP  growth  be  significantly  im- 
proved by  measurements  of  social  well- 
being  and  the  quality  of  life.  The  gross 
national  product  is  only  the  crudest 
measure  of  national  progress.  Further- 
more, the  GNP  in  no  way  reflects  the 
gains  or  losses  in  meeting  human  needs 
and  fostering  the  quality  of  life  satisfying 
to  individuals,  black  and  white.  The 
crisis  in  black  America  cannot  be  under- 
stood and  charted  over  time  without  de- 
velopment of  quality  of  life  measure- 
ments that  are  integrated  into  the  na- 
tional accounting  framework.  The  Com- 
merce Department,  HEW,  HUD,  Labor, 
and  OMB  should  collaborate  with  a  Pres- 
idential mandate,  to  immediately  devel- 
op the  quality  of  life  indicators  neces- 
sary to  assess  and  formulate  Federal  pol- 
icies affecting  black  Americans,  and  the 
increasingly  serious  economic  and  social 
situations  of  our  cities. 

The  reports  generated  by  this  multi- 
agency  statistical  and  information  sys- 
tem should  be  made  available  to  the 
President  on  a  regular  basis  so  that  he 
can  make  fully  informed  decisions  with 
respect  to  legislation  and  policies  direct- 
ly or  indirectly  affecting  black  Ameri- 
cans. 

In  order  to  facilitate  this  Presidential 
decisionmaking  process,  all  legislation, 
policies,  regulations,  and  budgets  recom- 
mended by  Federal  agencies  or  OMB  for 
the  President's  consideration  should  be 
accompanied  by :  First,  an  impact  state- 
ment assessing  the  potential  gains  and 
losses  for  black  Americans;  second,  a  set 
of  options  for  modification  of  these  rec- 
ommendations for  the  purpose  of  maxim- 
izing the  gains  for  black  Americans; 
third,  a  clear  delineation  of  the  un- 
knowns with  respect  to  impact  which  re- 
quire special  attention  in  the  develop- 
ment of  the  Federal  reporting  system  or 
Federal  research  and  evaluation  activi- 
ties; and  fourth,  steps  required  to  devel- 
op more  coherent  multiagency  policies 
and  programs  for  Federal  intervention 
in  the  problem  area.  These  reports  should 
be  made  available  to  the  public,  widely 
circulated  throughout  public  and  private 
sectors,  and  communicated  to  the  public 
by  the  President  personally  at  regular 
Intervals  In  televised  "status  reports  on 
black  America." 


CREATIVITY  FOR  AMERICA 


HON.  ROBERT  J.  UGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPWBBENTATIVKB 

Friday.  October  28.  1977 
Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
am  fortunate  to  have  In  my  congres- 
sional district,  Mr.  Floyd  B.  Quigg  of 


Ventula,  who  is  one  of  the  foremost  au- 
thorities on  the  history  of  patent  law. 
Floyd  prepared  In  a  recent  Issue  of  his 
publication.  The  Private  Citizen,  a  trea- 
tise 09  oiir  patent  system  entitled,  "Cre- 
for  America."  I  urge  my  col- 
to  carefully  consider  Floyd 
i's  words: 

Cbxativity  for  Amduca 
Xuture  for  any  American's  life,  llb- 
erty[and  pursuit  of  happiness  depends,  now 
■8  in  1787,  upon  a  powerful  quality  In  our 
cltlaens  which  is  Impossible  for  eyes  to  see: 
butllt  makes  the  difference  between  strength 
and!  weakness,  'tween  plenty  and  want,  be- 
twein  life  and  death — If,  when  and  where  it 
Is  put  actively  to  work. 

It'kcalled  Creativity,  and  here's  what  the 
wordBneans:  "The  ability  to  combine  or  ar- 
rangAxlstlng  materials  or  elements  or  proc- 
esses tlto  a  New  Pattern  of  Use  by  people, 
a  patarn  that  heretofore  has  not  existed." 
tlvlty,  strictly  a  Olft  of  Ood,  Is  be- 
upon  Individual  humans  only.  It  Is  a 
kt  has  no  value  unless  and  until  It  Is 
I  work  in  some  manner;  and  Its  true 
an  be  known  only  to  the  person  into 
;>rlvate  custody  It  has  been  given, 
or  she,  can  have  any  Inkling  of  the 


vlslor 


ithln. 


to  OPTIONS  rOK  THE  OEATIVE  MIND 

If  9e  choose  to  do  nothing  with  this  new 
Idea.Ko  let  it  linger  unseen  and  by  others 
unsi  Ipected.  within  the  hidden  fastnesses  of 
his  wn  mentality  and  spirit,  not  one  sec- 
ond of  his  allotted  Ufe-span  will  he  have 
to  <j  ivote  to  It,  not  the  tiniest  flexing  of  a 
phyi  leal  or  mental  muscle,  not  a  cent  of  hla 
or  a  lyone's  cash  resources.  He  can  lead  the 
sam^  kind  of  reasonably  normal  human  life 
been  leading,  his  flash  of  creative  gen- 
jnsuspected,  his  sanity  unquestioned  by 
sensible  people  around  him.  He  re- 
is  like  them  Just  another  ordinary 
tal. 

lis,  since  the  dawn  of  time  Itself,  has 
the  fate  of  most  creative  ideas  given 
Ian  Individuals  by  our  lavishly  bestow- 
ing lOod.  With  natural  riches  all  around, 
upon  and  under  the  earth,  in  the  sky  and 
In  tie  depths  of  the  sea,  mankind  either 
knev\  not  how  to  recognize  them  or  could 
Id  a  way  for  pooling  of  abilities,  to  use 
^A  mechanism  was  lacking,  an  Incen- 
Indlvlduals  to  try.  You  ask.  "Why 
?ell,  I'll  tell  you  why  not. 
man  dare  fan  that  creative  spark  of 
within.  Into  genuine  action,  calling 
from  Its  protective  Invisibility  to 
and  public  world  of  that  which  can 
touched,  smelled,  heard — or  all  these 
ether — an  object  of  real  usefulness  to 
Id.  That's  when  his  troubles  begin. 
1st  devote  to  it  a  share  of  his  own  per- 
lifetlme,  and  a  share  also  of  his  phys- 
id  mental  energies.  He  must  obtain 
^lals  for  the  production  of  It;  and  usu- 
ally ftools  and  machines  must  be  bought, 
rentM  or  borrowed  for  fabrication.  Besides, 
he  ^ould  have  a  place  to  do  this  work  in 
prlvkcy.  He  must  Ramble  all  these  resources 
on  lust  one  Invisible  Jthing — his  own  confl- 
denfe  In  the  ultimate  value  of  his  own  crea- 
tive] vision,  of  that  which  could  be  and 
shoild  be. 

S<  now  you  wonder,  "Why  so  much 
prlv  icy?"  If  he  confldes  In  someone  the  news 
thai  he  is  Inventing  something  new  and 
ma}  M  Important,  he  will  be  accused  of 
mad  less,  egotism,  and  impracticability  be- 
caus  I  If  his  Idea  had  real  merit,  someone 
else  Would  have  thought  of  it  long  ago.  If 
eps  his  counsel  to  himself  he  is  con- 
a  hermit  at  best,  a  suspicious  or 
I  danperous  character  at  worst.  Kindly- 
friends  are  always  at  hand  to 
assuine  he  doesn't  know  it.  and  sensibly  warn 


him 


that  "the  odds  are  heavily  against"  his 
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being  able  to  win  success,  if  he  elects  to  pull 
his  "crazy"  Idea  out  of  hiding  and  Invest 
real  time,  work  and  money  in  It.  They  mutter 
such  things  as  wondering  who  he  thinks  HE 
is,  to  be  able  to  fulflll  some  unmet  human 
need,  or  solve  some  problem  vexing  the 
world. 

These,  then,  are  the  two  options  that  a 
person  faces,  when  he  harbors  within  him- 
self a  creative  idea.  He  can  stifle  it.  consider- 
Ing  himself  unable  (for  whatever  reason 
satisfactory  to  him)  to  bring  it  into  the  open 
and  develop  it,  or  being  unwilling  to  accept 
the  risking  of  his  resources,  under  the  cir- 
cumstances that  surround  him.  He  can  do 
that  or  he  can  take  the  risk.  Invest  his 
resources,  or  the  resources  of  others,  and 
perchance  achieve  big  success — if  perchance 
the  whole  business  is  not  stolen  away  from 
him.  For  centuries  and  in  many  lands,  the 
ideas  that  succeeded  were  those  conceived 
by  men  who  found  favor  with  governmental 
officials.  Ideas  lodged  In  the  creative  brains 
of  "ordinary"  people  did  not  see  the  light 
of  day. 

DISCOUNTING    THE    "COMMON    MAN" 

Hundreds  of  years  of  human  history,  thou- 
sands of  years  of  it  on  the  Eurasian  and 
African  continents,  offer  dismal  evidence  of 
how  slow  progress  can  be.  even  among  highly 
Intelligent  peoples,  if  the  creative  abilities 
of  only  "the  elite"  of  any  nation  are 
harnessed,  if  there  be  financial  or  other  In- 
centive to  merely  the  chosen  few.  Nobody 
could  tell  where  the  real  "gem  of  an  Idea" 
was  to  be  found,  perhaps  in  some  person 
most  unlikely  or  unlovely  in  appearance.  For 
centuries  of  slow,  plodding  Improvement, 
nobody  seriously  tried. 

THE   GREAT   INVENTION    1787 

Knowledge  of  this  centurl3S-long  exercise 
in  futility,  this  lack  of  officials  Interest  in 
making  use  of  human  creativity  in  which- 
ever humans  it  might  exist,  was  part  of  the 
mental  equipment  and  environment  of  cer- 
tain wise,  determined  and  highly  inspired 
minds  In  1787.  It  was  they  who  wrought 
that  wonderful  Jlew  Invention,  a  govern- 
mental idea  and  mechanism  to  become 
known  worldwide  as  the  United  States  of 
America.  Their  set  of  "plans  and  specifica- 
tions" for  It  were  officially  identified  as  the 
United  States  Constitution. 

As  part  of  it,  In  a  bold  move  to  reach 
out  to  the  creativity  of  any  mind  that  had 
It,  whether  high  or  low  In  position  or  power, 
their  plan  authorized  (and  thereby  obli- 
gated) the  "Congress"  they  invented  to  of- 
fer a  ver^  special  "deal"  to  any  and  all  the 
creative  minds  to  offer  in  turn  their  very 
special  type  of  service  to  the  new  Nation. 
These  citizens  they  identified  as  "authors 
and  inventors,"  and  each  was  to  make  pub- 
licly open  (the  meaning  of  the  world  "pat- 
ent") the  new  idea  he  might  have,  In  a 
form  so  clearly  described  that  any  other  rea- 
sonably intelligent  person  might  understand 
it,  and  use  it  as  a  new  foundation  for  build- 
ing still  other  new  creations.  The  author  was 
to  write  for  publication,  so  others  could  read 
and  benefit.  The  inventor  was  to  develop  his 
idea  to  the  point  where  it  would  become  a 
new  product  or  machine,  one  that  other  citi- 
zens could  use  and  build  upon  with  their 
own  inventiveness. 

In  return  for  this  full  disclosure,  the 
newly  invented  Government  would  accord 
the  creative  man  or  woman  something  which 
these  same  drafters  of  the  Constitution  had 
been  opposing  In  principle  for  years,  a  full 
monopoly.  However,  there  were  four  con- 
ditions to  It.  First,  It  would  apply  to  only 
that  which  he  himself  had  created,  some- 
thing which  would  not  exist  without  his  ef- 
forts. Second,  it  had  to  be  actually  a  new  and 
useful  creation.  Third,  it  had  to  be  his  own 
creation;  only  the  individual  human  who 
had  performed  the  creating  would  be  given 
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this  legal  authority.  The  fourth  condition 
was  that  the  monopoly  could  not  be  perma- 
nent: it  must  be  In  all  cases  "for  limited 
times." 

Why  did  the  Founding  Fathers  knowingly 
award  so  much  monopolistic  authority 
(strictly  limited  though  It  was)  In  un- 
named and  unimaginable  and  unpredictable 
Individuals  known  only  to  them  as  "au- 
thors and  inventors?  "  It  was  NOT  out  of  spe- 
cial love  for  creative  persons,  though  the 
Constitution  itself  was  an  outstanding  and 
highly  successful  work  of  creativity. 

Guessing  or  "crystal-gazing"  Is  not 
needed,  to  learn  why  the  Drafters  did  It. 
They  explained  why,  and  very  clearly.  In  the 
first  ten  words  of  Clause  8  of  Section  8. 
Article  I:  "To  Promote  the  Progress  of  Sci- 
ence and  the  Useful  Arts." 

In  whose  behalf,  to  promote  this  progress — 
Just  for  authors  and  Inventors?  This  answer 
also  was  made  very  clear,  in  the  first  seven 
words  of  the  Constitution,  on  the  question 
of  Just  who  it  was  that  the  document  was 
Intended  to  serve:  "We,  the  People  of  the 
United  States  .  . ."  If  this  new  Nation  were  to 
become  an  independent  people,  in  a  world 
where  other  nations  of  long  standing  were 
already  Immeasurably  stronger,  this  Nation 
HAD  TO  HAVE  so  much  Progress  in  Science 
and  the  Useful  Arts  as  to  enable  it  to  catch 
up  at  least  with  these  elders.  The  Constitu- 
tion Drafters  were  smart  enough  (divinely 
inspired  enough,  too)  to  know  that  the  ONLY 
way  to  "get  here "  was  to  utilize  the  creative 
Ingenuity  of  every  available  creative  person, 
utilize  it  more  fully  and  effectively  than  any 
competing  nation  had  done. 

Action  begins:  Early  in  1790,  President 
George  Washington  urged  the  First  Congress 
to  lose  no  time  in  implementing  Clause  8:  the 
creative  abilities  of  authors  and  inventors, 
put  actively  to  work,  were  critical  to  the 
future  of  all  the  people  in  the  land.  On 
April  10  he  signed  into  law  the  first  U.S. 
Patent  Act;  and  on  May  31,  the  Copyright 
Act.  These  two  enabling  acts  have  been 
"working  in  double  harness"  ever  since:  and 
at  one  period  of  years  both  were  operated  by 
Patent  Office.  Both  had  the  advantage  of 
being  specifically  authorized  by  the  Consti- 
tution, and  both  had  another  advantage,  sel- 
dom credited  with  Its  vital  Importance  to  the 
teamwork  of  these  two  governmental  agen- 
cies in  our  progress.  , 

This  unsung  advantage  derives  from  the 
fact  that  Just  one  language — English — Is  both 
spoken  and  written  here,  by  rich  and  poor 
alike.  (There  are  variations,  to  be  sure,  but 
it  is  understood  by  nearly  everybody:  and 
everybody  who  does,  profits  his  full  share  by 
being  an  American.)  One  reason  for  it  is  that 
so  many  of  the  early  colonists  had  come  from 
England;  that's  well  known.  Another  reason, 
equally  cogent  but  not  so  widely  known, 
began  in  1611  with  publication  of  the  Holy 
Bible  in  Just  one  version  that  had  been  offi- 
cially authorized  by  En-'land's  King  James. 
"Godfearing"  English  colonists  had  both  a 
common  tongue  and  a  common  literature, 
giving  them  a  winning  solidarity.  (In  ancient 
Babel,  disruption  of  their  one-language  unity 
had  wrought  disaster,  would  do  likewise 
here.)  The  USA  having  the  earth's  largest 
population  with  one  universal  language,  we 
can  counsel  together  and  work  together. 

Results  to  date:  In  1972  our  State  Dept's 
Agency  for  Internatl  Development  complied 
a  summary  of  the  Gross  National  Product  of 
each  nation  In  the  non-communist  world,  in 
t°rms  of  US  dollars  1970.  in  each  case  an  "as 
is"  picture  of  the  total  productive  power  of 
those  peoDles.  I  arbitrarily  have  arranged 
these  ATD  listings  in  three  geographical  areas 
(one  of  which  Is  US  &  possessions) ,  each  of 
'em  combining  advanced  industrial  technolo- 
gies with  severely  retarded  areas.  Just  the  way 
our  world  was  in  1970.  Compare  them,  in  bil- 
lions of  US  dollars  and  in  millions  of  persons 
to  produce  and  share  in  it;  and  write  your 
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own  adltorUd:  Weotam  Kurope  (Inol  Qreecc, 
Turkey) ,  *  Africa— 747  mln  popln,  QNP  $841 
bUllon:  (3)  NMT-XMt  (incl  Greece.  Turkey. 
Egypt) ,  plus  all  South  Aala,  OceanU,  Canada, 
and  all  Latin  America  ezc  Cube — 1,603  mln 
people.  ONP  $860  billion:  (3)  USA  and  poe- 
seaslons,  306  million  people,  $970  blUlon  ONP. 
Did  TOn  know  THAT? 

Tben-now-next:  In  17B3,  TWA  popln  not 
quite  4  mln  or  6  per  then-sqml;  hand  tools 
made  nails,  built  atructureB.  de-aeeded  cot- 
ton, spun  yam,  sewed  clothing,  set  type,  har- 
vested grain,  tUled  soil,  made  bullets  & 
candles;  horses  for  mobile  power  and  hl- 
■peed  travel  (covered  wagons  30  ml  per  DAT) . 
But  something  was  stlirlng,  8  patented  In- 
ventions that  year  .  .  .  millionth  patent 
1911  .. .  4-mlUlonth  late  Dec- 1078— would  be 
more  If  Congresaee  &  coiurts  made  It  leas 
costly  to  get  and  defend  a  patent.  Sept.  1, 
1977,  USA  popln  est  by  Census  317.3  mln,  80 
per  now-sqml;  birth  every  10  seconds,  net 
gain  one  each  31  sees.  Inventiveness  has  met 
challenges  of  popln  grovirth  in  past,  wlU  In 
future  If  turned  "on"  not  "off"  by  Govt. 

F.B.Q. 


SOCIAL  SBCURITY:  WHAT 
HAPPENED? 


HON.  DONALD  J.  PEASE 

or  omao 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  28,  1977 

Mr.  PEASE.  Mr.  Speaker,  the  most 
heavily  lobbied  bill  of  this  entire  session 
of  the  U.8.  Congress  did  not  deal  with 
the  B-1  bomber,  the  Clinch  River 
breeder  reactor,  abortion,  common  situs 
picketing,  or  any  of  the  headline- 
grabbing  controversies  Americans  are 
familiar  with. 

Rather,  the  award  for  the  most  lobby- 
ing activity  goes  to  the  Social  Security 
Financing  Amendments  of  1977,  which 
the  House  passed  last  Thursday  and  sent 
to  the  Senate. 

The  bill,  as  recommended  by  the  House 
Ways  and  Means  Committee,  made  a 
dosen  changes  In  the  social  security  law, 
but  only  one  proposed  change  generated 
all  the  lobbying  activity.  It  was  a  pro- 
posal to  require  that  all  Federal,  State, 
and  local  public  employees  be  covered  by 
social  security. 

In  a  10-day  period,  I  personally  receiv- 
ed 3,087  letters  opposing  the  proposed 
"universal  coverage"  of  social  security. 
Telegrams  and  phone  calls  flooded  into 
my  offices  in  Washington  and  the  13th 
District. 

Other  Congressmen  reported  similar 
experiences.  The  outpouring  was  im- 
pressive testimony  to  the  concern  of 
postal  workers,  teachers,  and  other  pub- 
lic employees  about  their  pension  ar- 
rangements. It  also  said  a  lot  about  the 
degree  to  which  public  employees  are 
aware  that— to  an  Important  extent — 
Congress  or  the  State  legislature  is  their 
employer.  Public  employees  are  accus- 
tomed to  being  rallied  to  support  of  or 
opposition  to  legislation. 

In  the  case  of  the  social  security  "iml- 
versal  coverage"  proposal,  someone 
either  deliberately  or  Inadvertently  mis- 
led a  lot  of  public  employees,  especially 
teachers.  Many  who  wrote  or  telephoned 
to  me  expressed  a  real  note  of  panic. 
They  understood  that  Cbngress  wanted 
to  grab  the  assets  of  th^  financially 
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sound  public  employee  pension  systems 
to  order  to  bolster  the  finandally 
troubled  social  security  trust  fund- 
That  fear  was  totally  unfounded.  The 
universal  coverage  proposal  did  not  to 
any  way  merge  social  security  with  ex- 
isting public  employee  pension  funds. 
It  did  not  require,  as  many  believed, 
that  public  pensions  be  reduced.  What 
it  did  say  is  that  all  public  employees 
would  have  to  pay  social,  security 
taxes— and  thus  be  eligible  for  social 
security  benefits— just  as  is  the  case  al- 
ready for  all  employees  to  private  busi- 
ness. Indeed,  nationwide,  70  percent  of 
public  employees  are  now  covered  by 
social  security. 

However,  to  Ohio,  no  State  or  local 
public  emplc^ees  participate  to  social  se- 
curity— unless  they  have  a  second  Job  to 
private  employment.  For  them,  universal 
coverage  would  probably  have  meant 
paying  5.85  percent^— rising  to  7.45  per- 
cent to  1990— to  social  security  taxes 
on  top  of  the  8  to  9  percent  they  already 
pay  to  their  public  employee  pension 
funds.  One  could  not  expect  Ohio  pubUc 
employees  to  be  happy  about  that  pros- 
pect. 

From  State,  county,  city,  and  township 
officials,  there  were  also  strong  objec- 
tions. As  employers,  they  too  would  have 
to  pay  5.85  percent  or  more  of  their  total 
payroll  as  the  employer's  share.  Doing 
so  would  be  a  substantial  additional  fi- 
nancial obligation  for  State  and  local 
government  units.  Officials  did  not  know 
where  they  would  find  the  money. 

In  Congress,  the  most  telling  argu- 
ment against  the  universal  coverage  pro- 
posal was  this.  The  proposal  would  have 
made  imiversal  coverage  effective  to 
1982  and  require,  to  the  meantime,  a  2- 
year  study  of  what  problems  might  be 
caused.  Many  Congressmen  felt  that  was 
putting  the  cart  before  the  horse. 

Representative  Joseph  Fishbr,  of  Vir- 
gtoia,  argued  that  Congress  should  re- 
quire a  2-year  study  of  the  feasibility  of 
universal  coverage  and  then  decide 
whether  to  require  It.  With  the  logic  of 
Representative  Fisher  and  the  aware- 
ness of  those  thousands  of  letters  from 
constituents,  the  House  adopted  the 
Fisher  approach  by  a  vote  of  386  to  38. 1 
was  1  of  the  386. 


TINSEL  SWORDS  AND  CARDBOARD 
SHIELDS:  SALT  H 


HON.  ROBERT  K.  DORNAN 

or  CAuroRNu 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Friday.  October  28.  1977 

Mr.  DORNAN.  Mr.  Speaker,  press  ac- 
coimts  of  the  SALT  H  negotiations  pres- 
ently underway  to  Moscow  todicate  that 
the  American  negotiattog  team  is  char- 
acteristically surrendertog  to  Soviet 
pressure.  Under  the  direction  of  Paul  C. 
Wamke,  the  United  States  has  appar- 
ently accepted  Soviet  limitation  demands 
on  strategic  launch  vehicles,  ICSMs; 
land-based  ICBMs,  Soviet  heavy  mis- 
siles, Soviet  "Backfire"  long-range  su- 
personic bombers,  and  U.S.  sea-launched 
and  groimd-launched  cruise  missiles.  In 
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each  and  every  of  the  above  categories, 
the  UjS.  proposal  was  rejected  and  the 
exact  Soviet  proposal  adopted.  This 
causes  me  to  wonder  why  the  President 
ever  sent  Mr.  Wamke  to  Moscow.  I  sub- 
mit that  it  would  have  been  faster  and 
cheaper  to  have  the  Russians  simply  send 
their  demands  straight  to  the  U,S.  Senate 
for  ratification. 

Fortunately,  though,  there  are  men  to 
the  n.S.  Senate  who  are  not  so  blind  as 
Mr.  Wamke,  who  do  not  easily  discount 
Soviet-declared  totentlons  of  world  con- 
quest, who  do  not  ignore  present  Soviet 
aggression  on  nearly  every  conttoent. 
and  who  know  that  world  peace  can  cmly 
be  matotatoed  from  a  position  of  moral 
and  physical  strength  and  ccMnmitment. 
Senator  Bob  Dole  is  one  such  man.  In  his 
typically  straight-forward  and  cogent 
manner,  qualities  that  made  him  a 
worthy  Vice  Presidential  candidate  last 
year.  Senator  Dole  spoke  to  the  Georgia 
Jaycees  mock  legislature  about  the  seri- 
ous risks  and  instabiUties  that  result 
from  a  peace  built  upon  vague  assur- 
ances, good  totentlons,  and  unequal  arms 
limitations.  In  a  category  by  category 
description,  Senator  Dole  warned  that 
ratification  of  the  SALT  n  treaty  to  its 
present  form  will  surely  result  to  Just 
such  a  false  peace. 

Mr.  Speaker,  I  ask  unanimous  consent 
that  Senator  Dole's  address  before  the 
Georgia  Jaycees  be  made  a  part  of  the 
Record. 

Mr.  Speaker,  if  we  allow  ourselves  to 
fall  behtod,  if  we  are  perceived  to  be  the 
weaker  of  the  two,  if  doubts  should  arise 
as  to  our  ability  to  stand  our  ground  to 
future  confrontations,  then  we  can  ex- 
pect to  see  some  fundamentally  impor- 
tant shifts  to  power  relationships  as  old 
alliances  begto  to  crumble  and  neutrals 
begto  choosing  sides.  Other  nations  will 
not  be  left  to  doubt  as  to  what  the  Krem- 
Ito  means  when  it  speaks  of  military 
strength  as  an  instnmient  of  power  and, 
they  will  know  that  the  United  States 
willingly  permitted  the  Free  World's  se- 
curity to  be  jeopardized. 

We  simply  cannot  afford  to  be  playing 
Russian  roulette  to  a  nuclear  age.  Tet, 
at  the  highest  levels  of  the  American 
Government  there  is  an  enormous  Insti- 
tutional will  to  disbelieve  the  evidence 
on  the  "defensive"  measures  the  Soviets 
are  maktog.  The  President  seeks  to  re- 
assure the  public  that  we  really  have 
nothing  to  worry  about.  We  conttoue  to 
be  parsimonious  with  our  own  research 
and  development,  reljing  tostead  on  an- 
tiquated and  Insufficient  defenses. 

I,  therefore,  call  upon  my  colleagues  to 
the  U.S.  Senate  to  carefully  scrutinise 
the  SALT  treaty  when  it  Is  presented  to 
them.  Future  world  peace  depends  upon 
it,  nationsLl  security  demands  It,  and  the 
future  of  our  children  wills  that  it  be 
done. 

OsoKGiA  Jatcxk  Mock  Ixatsuknmx 

Let  me  turn  to  a  specific  area  of  vast  na- 
tional and  world  slgixlflcance — forelcn  pol- 
icy generally  and  SAX.T.  in  particular. 

The  Carter  Administration  has  provided 
the  nation  with  new  forel^  and  defense  pol- 
icies. The  American  people  have  hardly  been 
able  to  keeo  up  with  these  new  departures, 
tumbling  from  the  White  House  one  after 
the  other:   withdrawal  from  Korea,  down- 
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grt  ding  of  TIawan.  recognition  of  Cuba  and 
VI  tnam,  the  President's  U.S.  Ambassador 
warmly  pialslng  the  victorious  struggle  of 
Ncfth  Vietnam  and  the  President's  Action 
Dliector  attending  the  North  Vietnamese  vlc- 
tofy  celebration,  bringing  the  Soviets  back 
Info  the  Middle  East  with  a  Joint  declara- 
tion, cancelling;  the  B-1,  and  of  course,  the 
Panama  Canal  Treaty. 

The  popular  outcry  has  been  loudest  on 
tt  e  Canal  Treaty,  perhaps  because  the  people 
se  )  It  agaliut  this  background  of  withdrawal 
at  d  apology. 

CAIITSH  AOMINIS'ntATION  AND  S.A.L.T. 

But  the  most  Important  of  all  the  Carter 
A<  imlnlstratlon  national  security  departures 
hi  s  yet  to  receive  wide  notice.  So  as  I  Indl- 
caied.  I  would  like  to  talk  with  you  briefly 
al  out  8.A.L.T.,  the  negotiations  the  Carter 
A<  mlnlstrp.tlon  have  been  conducting  with 
tt:  9  Russians. 

[t  is  a  paradox  that  this  most  Important 
of  all  national  security  Issues  for  the  Amer- 
lc(  n  people  seem^  the  most  elusive  and  com- 
plicated Ir.  detail.  To  master  Its  complexity 
re  [ulres  the  learning  of  a  new  language  of 
m:  RVs  ana  MARVs.  of  ALCMs  and  8LCM, 
M;  .BMs.  SSNX-18S  and  SNDVS.  But  once 
m  LStered.  this  language  reveals  SALT  to  be 
ll»  all  policy  matters,  amenable  to  applied 
coanmon  sense.  Let  us  review  the  slmole 
Lssyes  of  SALT,  stripped  of  Jargon  and  ask 
some  common  sense  questions. 

Jhe  first  question  must  be:  What  Is  It  we 
seek  to  achieve  through  SALT  negotiations? 
Tha  answer  can  only  be  to  achieve  increased 
fecilrlty  of  the  United  States  and  Its  allies. 
Thel  answer  to  this  question  will  be  the  sole 
crltirlon  by  which  we  In  the  U.S.  Senate 
mus  ;  Judge  the  coming  SALT  treaty. 

B:  which  Issues  do  we  Judge  the  fairness 
balance  of  the  treaty  limitations  to  find 
;her  It  increases  or  decreases  our  secur- 
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FOVK  carrExiA 
Pfed  Ikle.  recent  Director  of  the  Arms  Con- 
trol Agency  has  suggested  the  four  criteria 
by    ^hlch  we  should  measure  that  success  or 
fall  ire  In  a  SALT  treaty. 

P  rst.  a  SALT  treaty  ought  to  strengthen 
det(  rrence.  Deterrence  simply  means  dissuad- 
ing the  Soviets  from  attacking  us  or  our 
amis  by  persuading  them  that  the  conse- 
quences to  them  of  attacking  us  are  worse 
thaii  anything  they  could  gain  by  doing  so. 
SALT  should  strengthen  that  dissuasion. 
S  icond,  SALT  must  secure  an  even  bal- 
anc  i — real  self-evident  equality  or  parity. 

T  ilrd,  SALT  should  achieve  some  reduc- 
tioi  in  nuclear  arsenals  and  ease  the  burden 
on  taxpayers. 

^urth,  the  treaty  must  be  strictly  enforce- 
able and  verifiable  without  having  to  place 
bliiid  trust  In  the  Russians. 

bw  let  us  turn  to  what  actual  Umlta- 
s  seem  near  to  agreement.  The  Senate 
whole  has  not  been  briefed,  so  for  de- 
on  what  has  now  been  agreed  we  must 
on  recent  news  articles  quoting  "in- 
ed  sources."  To  compare  where  we 
started  from,  we  have  the  March  proposal 
mide  public  by  the  President  himself: 
elling  on  strategic  launch  vehicles. 
MS,  sub-launched  SLBMS.  and  long- 
ge  bombers: 

'arter  proposed  in  March  a  celling  of  1800. 
"-«  Russians  Insisted  on  2250. 
eported  "compromise  "  2250. 
elling  on  multiple  warhead  vehicles: 
rter    proposed    In    March    a    celling    of 
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I  Russians  Insisted  on  1320. 

orted  "compromise"  1320. 

ig  on  land-based  ICBMs 

pr  proposed  In  March  a  celling  of  560. 

Russians  insisted  on  850. 


EXTENSIONS  OF  REMARKS 

Reported  "compromise"  850. 

Limits  on  Soviet  heavy  missiles — six  times 
the  payload  of  the  U.S.  Mlnuteman: 

Carter  proposed  In  March  (U.S.— 0) 
(Soviets— 160). 

The  Russians  Insisted  on  308. 

Reported  "compromise"  (U.S. — 0  (Soviets — 
308). 

Limits  on  Soviet  Backfire  long-range  su- 
personic bomber: 

Carter  proposed  in  March  strict  numeri- 
cal limits  on  Backfire. 

The  Russians  Insisted  there  be  no  limits 
other  than  assurances  they  would  not  use 
It  against  the  U.S. 

Repcrted  "compromise":  no  limits  other 
than  assurances. 

Limits  on  U.S.  sea-launched  and  ground- 
launch  cruise  missiles: 

Carter  proposed  in  March  there  be  no 
limits  on  U.S.  medium  range  (up  to  2500  km) 
cruise  missiles. 

The  nusslans  Insisted  all  SLCMS  and 
OLCMS  be  limited  to  600  km  range  (320 
miles). 

Reported  "compromise":  all  SLCMS  and 
GLCIMS  limited  to  600  km  range. 

If  the  facts  of  this  new  agreement  as  re- 
ported in  Newsweek  and  elsewhere  are  true, 
then  doing  some  simple  arithmetic  on  my 
tablecloth,  we  find  that  this  treaty  would 
leave  us  with  the  following  balance  sheet  by 
1985: 

United  States 
ICBM  payload.  2.6  million  pounds. 
ICBM  warheads,  1650. 
Long-range  bombers.  120  B-52s. 

Soviet 
ICBM  payload.  9  million  pounds. 
ICBM  warheads.  6000. 
Long-range  bombers,  unlimited  backfires 
(about  500  by  1985). 

MEASURE  UP 

Returning  to  the  four  Issues  of  former 
Arms  Control  Director  Ikle,  how  do  these 
terms  measure  up? 

First;  deterrence:  it  is  hard  to  see  how 
such  a  record  of  U.S.  concessions  resulting 
In  such  lop-sided  numbers  could  strengthen 
Soviet  fear  of  U.S.  counterattack.  It  would 
seem  to  me  deterrence  would  be  weakened, 
not  strengthened. 

Second,  even  balance:  the  Imbalance  would 
seem  to  be  staggering. 

Third,  reductions:  there  are  Indeed  U.S. 
reductions,  but  net  Soviet  Increases. 

Fourth,  enforceable  and  verifiable:  It  is 
agreed  In  the  intelligence  community  that  a 
600  km  limit  on  cruise  missiles  is  not  verl- 
able,  but  other  enforcement  arrangements 
seems  so  far  to  have  been  a  subject  deferred 
by  the  Administration.  • 

It  Is  difficult  to  believe  that  any  President 
could  be  so  ill-advised  as  to  conclude  such  a 
treaty  as  described  above.  Let  us  hope  these 
many  authoritative  news  stories  are  wrong. 

A  treaty  cannot  be  achieved  except  by 
limitations  unequal  and  unfair  to  the  U.S.. 
or  by  terms  unenforceable,  and  built  only  on 
Soviet  assurances  of  good  Intentions,  then 
the  answers  to  our  opening  questlorl  is  an 
obvious  NO.  U.S.  security  will  not  be 
enhanced  by  ratifying  such  a  treaty,  and  a 
bipartisan  majority  of  the  Senate  will  reject 
it  without  hesitation. 

Let  us  hope  that  these  events  do  not  occur. 
All  of  us  would  prefer  to  curb  arms  competi- 
tion and  reduce  the  risk  of  war.  but  none  of 
us  will  do  so  at  the  risk  of  future  U.S.  secu- 
rity. It  is  the  responsibility  of  all  of  us  to 
make  special  efforts  to  inform  ourselves  In 
these  difficult  matters.  The  advice  of  the 
people,  and  the  Judgment  of  the  Senate  must 
be  based  on  a  reasoned  understanding  of 
strategic  Issues. 
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HON.  DAVID  C.  TREEN 

OF  LOtnStANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  28.  1977 

Mr.  TREEN.  Mr.  Speaker,  on  October 
14  of  this  year  I  had  the  high  honor 
of  participating  in  the  Navy  Day  cele- 
bration in  New  Orleans  sponsored  by 
the  Greater  New  Orleans  Council  of  the 
Navy  League  of  the  United  States.  I  had 
the  privilege  of  introducing  the  Honor- 
able Edward  Hidalgo,  Assistant  Secre- 
tary of  the  Navy  for  Manpower,  Reserve 
Affairs  and  Logistics,  at  the  luncheon 
hosted  by  the  Navy  League  at  the  Fair- 
mont Hotel. 

A  special  honoree  at  that  luncheon 
was  our  former  colleague,  the  former 
Chairman  of  the  House  Armed  Services 
Committee,  the  Honorable  P.  Edward 
Hubert.  I  am  pleased  to  report  that  our 
friend  Eddie  H6bert  is  making  a  re- 
markable recovery  from  a  very  serious 
illness  which  he  sustained  several 
months  ago. 

Mr.  Speaker,  this  Nation  is  indeed 
fortunate  to  have  people  of  the  caliber 
of  Edward  Hidalgo  accept  positions  in 
our  executive  branch.  Secretary  Hi- 
dalgo, who  assumed  his  present  ofiBce  on 
April  25.  1977.  has  had  a  prestigious 
career  both  in  private  life  and  public 
life.  He  is  an  outstanding  attorney  who 
has  had  naval  experience  on  several 
levels*  which  will  be  extremely  helpful 
to  him  as  he  moves  to  improve  our  total 
force  Navy.  Secretary  Hidalgo  served 
with  the  U.S.  Navy  from  1942  to  1946 
in  several  different  assignments,  includ- 
ing that  of  an  air  combat  intelligence  of- 
ficer on  the  carrier  Enterprise,  for  which 
service  he  was  decorated,  and  as  a  Spe- 
cial Assistant  to  the  Secretary  of  the 
Navy,  James  Forrestal.  He  was  a  mem- 
ber of  the  Eberstadt  Committee  which 
reported  to  the  Secretary  of  the  Navy 
on  unification  of  the  military  services  in 
1945. 

From  1965  to  1966,  Mr.  Hidalgo  was 
Special  Assistant  to  the  Secretary  of  the 
Navy,  Paul  H.  Nitze.  More  recently,  he 
served  as  Special  Assistant  for  Economic 
Affairs  to  the  Director  of  the  U.S.  In- 
formation Agency,  and  in  1973  he  became 
General  Counsel  and  Director  of  Con- 
gressional Liaison  of  that  Agency. 

Secretary  Hidalgo's  remarks  to  the 
Navy  League  luncheon  in  New  Orleans 
were  received  with  enthusiasm  by  the 
naval  community,  and  I  would  like  to 
share  these  comments  with  my  col- 
leagues. Secretary  Hidalgo's  address  gives 
assurances  that  we  have  in  him  a  man  of 
vision,  courage,  and  dedication  to  the 
r  ever-ending  job  of  strengthening  and 
making  more  efficient  the  U.S.  Navy.  His 
remarks  follow: 

Remarks  by  the  Honorable  Edward  Hidalco 
I  ask  you  to  Join  me  on  this  Navy  Day 
1977  in  looking  at  post-war  U.S.  In  1946.  the 
Intervening  three  decades  and  our  Nation 
today  through  the  eyes  of  James  PorresUl. 
Jim  Forrestal  was  a  giant  among  men — a 
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driving  force  In  World  War  II  Washington— 
a  conunandtng  figure  In  post-war  national 
and  international  security  affairs. 

His  enquiring  mind  ranged  across  an  ex- 
traordinarily broad  field  of  affairs — naval 
matters,  politico-military  affairs,  post-war 
planning.  Industrial  and  economic  relations, 
both  national  and  international,  government 
reorganization,  domestic  politics,  atomic 
weaponry,  demobilization,  and  this  list  could 
go  on  and  on  to  Include  countless  funda- 
mental aspects  of  our  national  life  as  we 
brought  to  a  close  the  war  In  the  Pacific. 
A  giant  Indeed,  and  a  men  who  rose  to  the 
challenge  on  the  eve.  during  and  after,  the 
most  devastating  war  that  ever  threatened 
our  American  way  of  life. 

In  the  9  tough  years  Jim  Forrestal  served 
In  government — as  Under  Secretary  of  the 
Navy,  then  Secretary  of  the  Navy  and  finally, 
as  the  first  Secretary  of  Defense.  Jim  For- 
restal climbed  three  major  peaks  of  profes- 
sional achievement.  He  presided  over  the 
wartime  build-up  of  the  largest  and  most 
formidable  Navy  ever  assembled  on  Earth. 
While  attention  is  commonly  directed  to 
numbers  and  types  of  ships  and  aircraft  pro- 
duced and  manned  during  World  War  II.  It 
Is  Important  to  pay  tribute  to  those  who 
accomplished  the  herculean  effort  that  was 
required  to  manage,  coordinate,  and  orches- 
trate this  massive  technical  and  Industrial 
miracle.  Jim  Forrestal  had  unique  qualifica- 
tions to  grapple  with  this  problem.  He  as- 
sembled highly  talented  men  from  both  the 
uniformed  and  civilian  world.  This  team 
worked  tirelessly  with  American  industry 
and  thus  produced  the  finest  ships,  aircraft, 
and  support  forces  ever  mobilized  and  put 
to  war 

As  the  war  progressed  in  favor  of  U.S.  and 
our  allies.  Jim  Forrestal  expanded  his  hori- 
zons and  became  foremost  among  the  civil- 
ian executives  in  the  cabinet  to  articulate 
the  Importance  of  politico-military  affairs 
and  the  essential  need  to  coordinate  national 
policy  between  the  armed  forces  and  the 
State  Department.  He  watched  with  grow- 
ing alarm  the  political  ambitions  of  the 
Soviet  Union  a-s  It  regained  strength  and 
began  its  relentless  drive  Into  eastern  Europe 
and  Germany.  Time  and  again,  in  his  closed 
door  meetings  and  increasingly  in  his  public 
remarks.  Jim  Forre.stal  sounded  the  tocsin 
against  communist  aggression  and  imperial- 
ism and  vigorously  advocated  the  hardnose 
pursuit  of  U.S.  national  Interests  in  our 
negotiations  with  Stalin  In  the  closing 
months  of  the  European  War. 

Jim  Forrestal  would  not  have  been  sur- 
prised by  the  Korean  War,  the  Cuban  missile 
crisis.  Vietnam  and  the  numerous  other 
crises  which  have  darkened  the  interna- 
tional scene  these  past  three  decades. 

The  third  towering  achievement  of  Jim 
Forrestal  which  I  wish  briefly  to  share  with 
you  relates  to  what  many  now  take  for 
granted— unification  of  the  military  serv- 
ices In  the  integrated  Department  of 
Defense. 

I  wish  there  were  time  to  review  this 
history  as  I  saw  it  firsthand  In  1946-46.  the 
huge  influence  in  this  process  by  such 
towering  figures  as  Generals  Marshall  and 
Elsenhower.  Secretary  of  War  Patterson. 
Secretary  of  the  Navy  Forrestal  and  his  in- 
timate adviser  Ferd  Eberstadt— and  Presi- 
dent Truman  in  the  oval  office. 

Suffice  It  to  say  that  Jim  Forrestal 's  zeal, 
wisdom  and  determination  that  the  unify- 
ing process  should  not  alter  the  basic  tra- 
ditions and  destinies  of  the  Navy  and  Marine 
Corps  have  proved  both  prophetic  and 
providential. 

If  Jim  Forrestal  were  here  todays-cele- 
brating this  day.  a  Navy  he  loved — a  Navy 
proud — a  Navy  strong — a  Navy  ready — What 
counsel  would  he  offer  us? 

I'm  on  safe  ground  by  assuring  you  that 
Jim  Forrestal  would  advocate  military  readl- 
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ness  with  the  same  vigor  today  as  he  did 
three  decades  ago.  In  testimony  before  Con- 
gress In  1945  he  said  and  I  quote,  "those 
who  bate  war  must  have  the  power  to  pre- 
vent it,"  unquote.  I  ask  you,  is  that  not 
the  essence  of  our  national  security  policy 
today?  You  and  I  know  It  Is  and  though  the 
shape  and  size  of  that  power  to  prevent 
have  changed  dramatically  since  the  close 
of  World  War  II  and  the  threats  to  peace 
and  security  have  flared  and  receded, 
cloaked  themselves  in  a  myriad  of  subtle 
forms,  and  though  a  sense  of  weariness  at 
maintaining  a  taut  watch  sometimes 
threatens  to  overcome  the  good  Judgment 
of  the  free  world,  the  fact  persists  that  if 
you  wish  to  avoid  war,  you  must  be  ready  to 
flght  and  what's  more  to  win.  Woe  If  we 
misjudge  or  misapply  this  crucial  postulate! 

Recent  remarks  by  our  most  talented 
Secretary  of  Defense.  Dr.  Harold  Brown,  be- 
fore the  World  Affairs  Council  of  Northern 
California,  are  relevant  to  our  theme: 

"As  a  nation,  we  are  less  inclined  than  In 
the  19e0's  to  see  a  threat  In  every  alien 
event — and  that  Is  a  part  of  wisdom.  But 
wisdom  and  Inertia  are  not  the  same  thing. 
It  Is  true  that  we  could  adopt  a  passive 
strategy,  reacting  to  events  only  in  the  hope 
of  staying  out  of  trouble  rather  than  acting 
to  shape  them.  But  that  is  not  the  Presi- 
dent's style.  He  does  not  propose  to  be  an 
observer  or  arbitrator,  neither  do  I.  He  likes 
to  take  Initiatives:  In  my  own  area  of  re- 
sponsibility. So  do  I." 

Jim  Forrestal,  if  he  were  here,  would  be  In- 
tolerant of  anyone  who  Ignored  the  basic 
doctrine  that  Indispensable  to  our  national 
security  Is  a  close  and  productive  working 
relationship  between  the  private  Industrial 
sector  of  our  Nation  and  the  U.S.  Navy.  We 
were  the  most  technologically  oriented  of 
the  services  In  World  War  II  and  we  still  are 
today. 

Any  history  of  the  war  years,  worthy  of 
the  title,  must  highlight  Jim  Forrestal's 
achievements  In  understanding  the  unique 
resources  possessed  by  private  Industry,  re- 
sources which  are  the  product  of  the 
strength,  skill  and  Ingenuity  of  our  democ- 
racy. Imbued  with  Its  passionate  dedication 
to  liberty  and  the  Individual  Initiative  and 
inventiveness  of  free  men. 

"i'es.  Jim  Forrestal  understood  these  human 
and  material  resources  and  was  therefore 
able  to  mobilize  them  in  a  time  of  crisis  in 
unprecedented  fashion  so  that  our  valiant 
men  and  women  could  have  the  Implements 
of  war — the  best  In  the  world — not  only  to 
defend  the  nations  of  the  free  world  across 
two  oceans  but  also  to  nisure  a  formidable 
victory. 

The  current  Navy  administration  headed 
by  Graham  Claytor.  Secretary  of  the  Navy.  Is 
acutely  aware  of  Its  responsibilities  to  foster 
p.  dynamic  relationship  with  private  industry 
in  a  manner  consonant  with  our  national  In- 
terest. Indeed,  the  new  Navy  Secretariat  has 
ortabllshed  as  one  of  its  first  priorities  the 
resolution  of  the  virtual  chaos  surrounding 
the  2.7  billion  dollars  of  claims  levied  by  the 
shipbuilders  against  the  Navy,  arising  from 
warship  contracts  of  the  last  7-10  years.  We 
arc  eoing  to  settle  these  claims  equitably  and 
as  promptly  as  possible.  Moreover,  as  a  paral- 
lel effort  we  are  taking  steps  In  concert  with 
the  shipbuilders  to  determine  how  best  to 
avoid  future  claims.  Again.  In  my  mind's  eye 
I  can  see  Jim  Forrestal.  firm  of  countenance, 
as  he  says.  "Get  on  with  It.  wisely  and 
quickly." 

Also  In  the  setting  of  the  historic  crisis 
of  World  War  II.  a  related  truth  was  writ- 
ten—the strength  of  mutual  understanding 
and  respect  by  the  millions  who  labor  in  the 
private  pathways  of  our  Nation  and  those 
who  labor  In  the  pathways  of  Government. 
To  run  the  unbelievably  Intricate  machine 
of  our  democracy,  with  Its  checks  and  bal- 
ances by  the  e.xecutlve.  the  Judicial,  and  the 
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legislative  branches,  such  understanding  may 
not  be  indispensable  but  it  nearly  is.  Its  ab- 
sence generates  waste,  distortion  of  Judg- 
ment, needless  conflict  of  views — In  a  word. 
Inefficiency.  Unless  the  governmental  ma- 
chine functions  as  smoothly,  efficiently  and 
fairly  as  our  fallible  humanity  permits,  our 
freedoms  will  not  oe  Implemented  In  the  full- 
est measure  they  require.  Our  freedoms, 
therefore,  will  be  correspondingly  eroded. 

This  understanding,  therefore,  between  the 
citizens  In  private  life  and  the  citizen  In 
Government  life  Is.  In  that  sense,  indispensa- 
ble. Stated  very  concretely,  bow  well  you  and 
I  understand  our  respectve  roles  In  life — 
and  I  have  spent  more  than  eighty  percent 
of  my  life  In  the  private  sector — bears  direct- 
ly upon  the  structure  and  vitality  of  our 
democratic  way  of  life. 

A  related  aspect  of  this  civilian-govern- 
mental relationship  and  one  with  profound 
complexity  and  meaning  in  the  Department 
of  Defense,  consists  of  the  roles  of  the  uni- 
form and  civilian  members  of  your  military 
services,  specifically  the  Navy  and  Marine 
Corps.  Jim  Forrestal  had  deep  convictions  on 
this  subject  which  he  put  Into  practice  with 
consummate  skUl. 

The  proper  balance  between  the  roles  of 
the  Navy  blue/Marine  green  and  the  Navy 
secretariat — not  to  mention  the  320.000 
civilians  In  the  Navy — deserves  your  thought 
and  understanding.  It  demands  the  closest 
attention  and  keenest  Intuition  by  thoise  of 
us  charged  with  the  responsibility  of  struc- 
turing and  protecting  this  crucial  relation- 
ship. 

The  political  philosophy  of  our  democratic 
way  of  life  Is  oft  defined.  In  one  of  Its  as- 
pects. In  terms  of  the  civilian  control  epito- 
mized at  its  apex  by  the  status  of  our  Presi- 
dent as  Commander-in-Chief  of  our  Armed 
Forces.  So  it  is  and  so  It  should  be!  No  one 
understood  this  better  or  nurtured  It  with 
greater  care  than  Jim  Forrestal. 

But  in  the  daily,  monumental  tasks  of  the 
civilian  and  the  military  within  the  Depart- 
ment of  the  Navy,  the  enduring  truth  is 
that  of  a  finely  balanced  relationship, 
founded  on  mutual  respect,  strengthened  by 
a  recognition  of  the  talents,  experience  and 
wisdom  which  each  side  Is  trained  and  quali- 
fied to  bring  to  bear  In  this  interplay  of 
forces  which,  harmoniously  combined,  pro- 
duces a  leadership  of  Inestimable  power. 

There  Is  a  further  dimension  to  this  civil- 
ian-military relationship  which  is  vital  to 
our  ability  to  function  as  a  Navy  and  that 
Is  the  communlty-to-communlty  relation- 
ship. I  am  proud  and  happy  to  speak  of  this 
third  element  in  this  city,  for  New  Orleans 
has  long  enjoyed  the  reputation  of  huge 
welcome  and  support  to  our  military  forces.  I 
speak  not  Just  of  the  visitors — ships  on  port 
call — but  those  who  are  based  here  perma- 
nently in  performance  of  their  duty.  In- 
stant to  mind  Is  our  fourth  Marine  division 
and  fourth  Marine  air  wing,  our  headquarters 
for  the  Naval  reserve,  and  our  enlisted  Navy 
placement  bureau,  'your  warm  and  positive 
Interest  In  these  and  other  Department  of 
Defense  agencies  stand  as  a  model  for  all 
cities  of  the  Nation.  This  is  a  mutual  bond 
with  advantages  fiowlng  two  ways. 

I  wish  there  were  more  Navy  and  Marine 
Corps  In  New  Orleans  and  my  Naval  aide 
tells  me  that  it  has  been  a  longstanding  pro- 
posal of  Atlantic  fleet  sailors  to  dig  a  canal 
through  Jacksonville.  Florida  to  the  Gulf  so 
that  the  number  of  ship  visits  In  Nawllns 
could  be  Increased.  Budgetary  and  other  con- 
siderations keep  forcing  this  Idea  out  of  the 
appropriations  bills.  Even  so.  we  know  this 
popularity — this  hospitality — this  support  of 
the  Navy  and  Marine  Corps  Is  not  accidental 
or  a  casual  happenstance.  It  comes  about 
through  thoughtful  actions  of  key  citizens 
and  towering  among  them,  from  this  city — 
this  state — a  man  of  national  and  Interna- 
tional stature — an  old  and  valued  friend — 
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Chalj^an  Eddie  Hebert  who,  more  than  any- 
one Am  haa  had  a  major  hand  In  making 
NewrOrleana  and  the  Navy  a  model  of  com- 
mualty  relations.  I  thank  him  for  the  Navy 
J  Marine  Corps  and  thank  all  of  you  who 
carfy  on  this  tradition. 

fhy  these  themes  on  this  Navy  Day  1977? 
How  does  Jim  Forrestal's  legacy  apply  to  our 
current  posture,  cur  future  outlook? 

ly  answer  Is  that  more  than  any  other 
tlote  In  our  history.  It  is  Imperative  that  we 
cli  llans  and  military  recognize  our  shared 
ret  ponslblllty  for  making  critical  choices 
an  I  decisions  In  our  national  security  pro- 
gri  m.  This  recognition  must  take  Into  ac- 
count the  fact  of  the  narrow— the  wire 
thfc — margin  for  error  which  no  longer  al- 
lo«  5  us  to  recover  from  ill-conceived  pro- 
gra  ns.  to  write  otT  a  few  million  dollars  and 
sta  t  again,  to  patch  and  bandage  a  program 
ba<  k  to  health,  to  waste  resources  or  people 
on  any  pretext.  Those  days  are  or  should  be 
bel  ind  us — forever. 

Ki  our  highly  complex  technological  envi- 
ronment we  must  make  the  right  choices  of 
shib.  aircraft,  or  weapons  systems  the  first 
tinie  and  do  so  with  an  eye  to  economic  no 
lesa  than  military  factors  so  as  not  to  fan 
the  fires  of  inflation,  or  otherwise  unduly 
disi  }cate  the  domestic  economy.  We  must  do 
so  '  /hlle  struggling  to  constrain  those  per- 
niclaus  laws  of  Professor  Parkinson — reduc- 
ing the  bureaucracy  and  yet,  in  seeming 
con  radiction,  increasing  efficiency  and  pro- 
duc  ;lvtty  of  both  uniformed  and  civilian 
per!  onnel  of  the  Department  of  the  Navy. 

T  le  challenge  of  this  mind-boggling  tech- 
noli  iglcal  era  is  a  complex  and  defiant  one. 
We  must  and  shall  meet  It  In  the  classic 
styl !  of  the  American  pioneer,  relentless  in 
ene  gy,  fearless  in  adventure. 

1  lere  is  one  final  philosophical  aspect 
whi  :h  cuts  across  the  various  themes  I  have 
sha  'ed  with  you  on  this  Navy  Day.  I  wish 
to  peak  of  It  despite  the  seeming  contra- 
diction with  what  I  have  just  said  concern- 
ing) the  intense  pressures  for  making  correct 
deaistons — the  narrow  margin  of  error — the 
expanding  responsibility  imposed  on  fewer 
and  fewer  people.  The  fear  of  failure  thus 
locims  larger  and  exerts  more  and  more  In- 
fliiience  upon  the  decision  making  process. 

■jo  one  courts  failure— no  one  likes  fail- 
urn  yet  those  who  have  not  tasted  failure 


win  not  be  found  In  your  history  books. 
Only  those  who  dare,  who  measure  the  rlak 
and  make  the  plunge,  who  rebound  from 
failure  to  try  once  more,  "whose  rise  on  the 
stepping  stones  of  their  dead  selves  to  higher 
thlngs"^-only  those  men  who  know  defeat 
ever  find  success  and  thus  have  made  their 
mark  on  mankind.  I  speak  of  defeat,  of 
course.  In  a  material  or  cosmic  undertaking, 
never  in  the  observance  of  basic  principles. 

Perhaps  I'm  wrong  but  I  sense  a  predilec- 
tion, psrhaps  stronger  in.  the  bureaucratic 
environment  than  in  the  private  sector, 
that  seeks  to  dedicate  excessive  talent  and 
resources  to  ensuring  against  failure  as  if 
the  result  will,  by  default,  be  judged  suc- 
cers.  This  striving  to  avoid  error  Is  not  the 
same  as  seeking  the  achievement  of  a  posi- 
tive goal — avoiding  failure  Is  not  success.  If 
we  allow  ourselves  to  focus  solely  upon 
avoiding  failure  there  can  be  no  question 
about  where  we  are  fixed  on  the  curve  of 
progress  and  the  downward  direction  of  Ito 
slope. 

And  finally,  there  is  the  related  syndrome 
of  which  one  becomes  so  keenly  aware  in  our 
Capitol  City.  The  speed  and  dexterity  with 
which  countless  numbers  of  kindly  or 
unkindly  souls  second-guess  those  who  have 
a  responsibility  to  bear,  be  it  executive,  legis- 
lative or  Judicial.  No.  indeed,  says  the  crit- 
ic:— I  would  not  do  it  this  way  or  that,  the 
Judgment  is  fiawed,  the  reasoning  is  unsound, 
the  intentions  suspect.  Prejudice,  high- 
minded  patriotism,  ignorance,  commercial- 
ism, nobility,  idleness,  excessive  zeal,  malice — 
these  and  other  motivations  play  their  single 
or  cumulative  role  in  the  never-ending  proc- 
ess of  attack,  be  it  on  the  golf  course,  in  the 
bars,  in  the  corridors,  or  In  the  public  mar- 
ketplace. 

How  much  easier  it  is  to  destroy  than  to 
build!  Watch  the  demolition  of  a  building 
it  took  years  to  build,  and  you'll  know  what 
I  mean. 

To  end  this  aspect  of  our  philosophical 
theme.  I  remind  you  of  the  words  of  Theo- 
dore Roosevelt  at  the  turn  of  the  century: 

"It  is  not  the  critic  who  counts,  not  the 
man  who  points  out  how  the  strong  man 
stumbled,  or  where  the  doer  of  deeds  could 
have  done  them  better,  the  credit  belongs  to 
the  man  who  is  actually  In  the  arena:  whose 
face  is  marred  by  dust  and  sweat  and  blood : 


who  strives  valiantly:  who  errs  and  comea 
short  again  and  again :  who  knows  the  great 
enthusiasms,  the  great  davotlons-,  and  cper.ls 
himself  In  a  worthy  cause:  who,  at  the  best, 
knows  In  the  end  the  triumph  of  high 
achievement:  and  who,  at  the  worst,  if  be 
falls,  at  least  falls  while  daring  greatly,  so 
that  his  place  shall  never  be  with  those  cold 
and  timid  souls  who  know  neither  victory 
nor  defeat." 

Jim  Forrestal  knew  failure,  knew  the  sting 
of  the  critic,  proved  to  be  more  sensitive 
to  the  frustrations  that  encumbered  his 
visions  and  achievements  than  his  contem- 
poraries understood  until  too  late.  Our  Navy 
in  1977  owes  much  to  his  leadership,  wis- 
dom, and  sacrifices. 

As  Navy  Day  is  celebrated  across  the  con- 
tinent. In  the  far  fiung  outposts  of  the  world 
manned  by  sailors  and  marines,  and  In  the 
fleets  roaming  the  major  oceans  of  the  world, 
I  bring  to  you  then  a  message  from  the  past 
that  bears  directly  upon  our  present  and 
our  future. 

The  Navy  is  essential  to  our  freedom!  A 
strong  Navy-Marine  Corps  team  is  pivotal 
to  our  security  I  "Those  who  hate  war  must 
have  the  power  to  prevent  it,"  said  Jim  For- 
restal in  1945. 

Dr.  Brown  emphasized  another  facet  of 
this  essential  strength  when  he  recently 
observed : 

"Our  actions  (referring  to  world  issues 
and  world  diplomacy)  can  be  the  more 
restrained,  the  greater  our  strength." 

A  strong  Navy/Marine  Corps  team  is  not 
just  sailors,  marines,  ships,  aircraft,  and 
weapons  systems  but,  more  importantly,  an 
expression  of  the  collective  will  of  a  marl- 
time  Nation  consecrated  to  Its  own  freedom 
and  to  an  expanding  justice  In  a  widening 
free  world. 

Let  us  join  in  a  simple  act  of  faith  on 
this  Navy  Day— faith  in  the  Indestructbility 
of  our  system  of  self-government  but  ever 
mindful  of  the  essential  ingredients  of  the 
type  of  heritage  men  like  Jim  ForresUl  have 
bestowed : 

— Optimism  tempered  by  wisdom,  stubborn 
determination  guided  by  a  clear  understand- 
ing of  our  national  interest,  and  an  invin- 
cible dedication  to  the  dignity  and  therefore 
the  freedom  of  mankind. 

Such  Is  the  meaning  of  Navy  Day  I 
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SENATE— Safwrrfa^^,  October  29,  1977 


The K Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  John  Melcher,  a  Sen- 
ator ffom  the  State  of  Montana. 


PRAYER 

Ee  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prafc^er: 

'  Lord,  our  heavenly  Father,  almighty 
and  everlasting  God.  who  hast  safely 
briight  us  to  the  beginning  of  this  day: 
Dei  end  us  in  the  same  with  Thy  mighty 
pov  er,  and  grant  that  this  day  we  fail 
lnt<  no  sin.  neither  run  into  any  kind  of 
dar  ser;  but  that  all  our  doings  may  be 
ord  !red  by  Thy  governance,  to  do  always 
tha ;  which  is  righteous  in  Thy  sight. 

1  ow  unto  Him  that  is  able  to  keep  you 
rro  n  falling,  and  to  present  you  faultless 
bef  )re  the  presence  of  His  glory  with  ex- 
"«""«  Joy--  to  the  only  wise  ShT  oJr 

S,  ^^i^  ^°J^  ^'''^  m^i^sty.  dominion 
an(   power,  both  now  and  ever.  Amen. 


^Legislative  day  of  Friday.  October  21. 1977) 

APPOINTMENT   OP   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
<Mr.  Eastland). 

The  legislative  clerk  read  the  follow- 
ing letter: 

tr.S.  Senate, 
President  pro  tempore, 
Washingtort,  D.C.,  October  29, 1977. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate.  I  here- 
by appoint  the  Honorable  John  Melcher,  a 
Senator  from  the  State  of  Montana,  to  per- 
form the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  MELCHER  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


the  proceedings  of  yesterday,  Friday,  Oc- 
tober 28.  1977.  be  aoproved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  there  are 
no  special  orders  for  this  morning.  I  have 
no  request  nor  requirement  for  my  time 
under  the  standing  order,  and  I  yield  it 
back. 

Mr.  President,  what  is  the  pending 
business? 


THE  JOURNAL 

Mr.    BAKER.    Mr.    President.    I    ask 
unanimous  consent  that  the  Journal  of 


ENERGY    PRODUCTION    AND    CON- 
SERVATION   TAX    INCENTIVE    ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  business  is,  under  the 
previous  order,  the  Senate  will  now  re- 
sume consideration  of  the  unfinished 
business.  H.R.  5263,  which  the  clerk  will 
state  by  title. 

The  legislative  clerk  read  as  follows: 


A  bin  (H.R.  5263)  to  suspend  until  the  close 
of  June  30.  1980.  the  duty  on  certain  bicycle 
parts. 

The  Senate  resumed  the  consideration 
of  the  biU. 

Mr.  BAKER.  Mr.  President.  I  under- 
stand that  the  distinguished  Senator 
from  Illinois  had  certain  questions  he 
wished  to  put  to  the  managers  of  this 
measure.  I  am  prepared  to  yield  the  floor 
so  that  he  can  rise  for  that  purpose. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President.  I  thank  the 
distinguished  minority  leader.  I  have  ad- 
vised the  distinguished  floor  manager  of 
the  bill  <Mr.  Long)  that  I  have  a  number 
of  questions  in  my  mind  as  we  approach 
the  end  of  the  consideration  of  this  bill. 
The  managers  of  the  bill  have  been  ex- 
traordinarily diligent  in  working  with 
the  leadership  to  move  this  legislation 
forward  as  rapidly  as  we  possibly  can. 

It  is  now  just  3  minutes  after  10  on 
Saturday  morning.  We  stayed  until  10:39 
p.m.  last  night.  We  are  prepared — to  stay 
right  straight  through  today  untU  we 
finish  this  bill  in  accordance  with  the  re- 
quest of  the  leadership  and  the  floor 
managers  of  the  bill. 

I  am  sympathetic  with  the  goals,  cer- 
tainly, of  moving  forward  to  finish  this 
bill.  We  originally  were  scheduled  to  ad- 
journ by  October  7  and  many  of  us  made 
plans  in  accordance  with  that  schedule. 
Those  of  us  who  are  up  for  reelection, 
such  as  the  distinguished  minority 
leader,  and  others,  certainly  have  a  duty 
and  an  obligation  to  return  home,  as  we 
frequently  do. 

I  try  to  get  back  to  Illinois  every  10 
days.  I  have  been  back  approximately 
350  times  since  I  have  been  in  the  Sen- 
ate. I  am  sure  my  classmate,  the  distin- 
guished Senator  from  Tennessee  has 
been  back  to  Tennessee  that  many  times. 
In  my  case,  I  have  two  potential  Dem- 
ocratic opponents  who  have  declared 
their  desire  to  rim  against  me.  TTiey  are 
running  up  and  down  the  State,  7  days  a 
week,  making  all  kinds  of  charges,  some 
of  which  have  no  foundation  or  fact  but 
that  I  am  imable  to  answer  because  of 
my  duties  here. 

I  wish  to  cooperate  here  today  in  every 
way  possible  so  we  can  finish  this  bill 
just  as  soon  as  we  possibly  can. 

Mr.  LONG.  Mr.  President,  if  the  Sen- 
ator will  yield  at  that  point,  let  me  say 
that  if  it  were  within  my  power  to  make 
the  Senator's  opponent  tell  the  truth,  I 
would  be  glad  to  cooperate.  But  I  do  not 
know  what  I  can  do  about  that. 

I  frequently  complain  about  the  fact 
that  my  opponents  say  things  about  me 
that  I  do  not  agree  with.  But  I  hope  the 
Senator  wiU  not  hold  it  against  the  man- 
agers of  the  bill. 

Mr.  PERCY.  I  certainly  do  not  blame 
my  distinguished  colleague.  I  am  some- 
what amused  by  charges  that  one  oppo- 
nent has  made  that  I  am  never  back  in 
central  and  southern  Illinois.  I  have 
been  back  there  so  many  times  in  the 
past  decade  or  two  I  fear  I  may  wear  out 
my  welcome.  But.  at  least,  if  we  do  not 
get  back  at  this  particular  time  while 
they  are  making  such  charges,  then  I  am 
unable  to  respond  to  them  directly.  I 


have  an  obligation  to  occasionally  do  so, 
even  if  I  and  other  niinoisans  do  not 
take  them  too  seriously. 

I  think  we  have  an  obligation  to  try 
now  to  finish  our  work  here,  adjourn,  and 
get  back  to  our  constituents,  and  I  want 
to  cooperate  in  every  way  I  possibly  can 
to  do  so. 

We  even  stayed  here  on  September  27. 
my  58th  birthday.  We  stayed  here  all 
night.  It  was  awfully  nice  of  the  Senate 
to  sit  and  celebrate.  My  wife  and  son  and 
daughter-in-law  came  down  at  11:45 
p.m.,  to  celebrate  and  we  had  a  few  min- 
utes together,  at  least  until  the  next  roll- 
call  vote.  We  were  in  almost  continuous 
session  until  the  next  night. 

I  only  mention  that  to  say  that  all  of 
us  are  trying  to  cooperate  in  every  way 
we  possibly  can  to  move  essential  legisla- 
tion forward. 

I  had  seven  amendments  to  the  energy 
tax  bill  which  I  had  announced  at  the 
time  the  bill  was  initially  reported.  Four 
of  those  amendments  have  been  disposed 
of.  worked  out  with  the  floor  leadership, 
voted  on  by  the  Senate,  and  unanimously 
adopted  by  the  Senate. 

I  still  have  three  amendments,  and  as 
long  as  we  are  aiming  to  finish  today.  I 
would  like  to  get  some  understanding  as 
to  what  can  be  done  to  take  those  amend- 
ments under  consideration  soon. 

I  would  like  to  mention,  on  the  sub- 
stance of  the  bill,  that  this  morning's 
Washington  Post  had  a  story  on  the  front 
page  which  was  disparaging  of  the  Sen- 
ate bill. 

Many  of  us  have  been  working  together 
with  the  fioor  leadership  to  make  this  a 
tremendous,  significant,  forward  move 
in  having  this  Nation  adopt  a  national 
energy  policy.  I  think  we  can  do  it. 

I  think  that  amendments  that  have 
been  accepted,  voted  on  by  the  Senate, 
have  added  substance  to  the  bill. 

There  has  been  criticism  of  tiie  energy 
tax  bill  because  it  is  too  producer  ori- 
ented. I  happen  to  think  that  the  lan- 
guage in  the  bill  that  the  Senate  voted  to 
retain  on  Thursday,  clearly  indicates  it  is 
our  intent  to  offer  incentives  in  several 
different  directions,  not  to  pass  just  a 
producer -oriented  bill. 

That  is  a  tripod  on  which  there  would 
only  be  one  leg.  The  distinguished  mi- 
nority leader  is  one  of  the  most  distin- 
guished amateur  photographers  in  Amer- 
ica today.  He  certainly  would  not  put  a 
camera  on  a  tripod  with  only  one  leg.  We 
have  to  have.  I  think,  in  this  program, 
the  same  thing  we  have  to  have  there,  a 
tripod  with  three  legs. 

We  have  three  legs.  We  are  trying  to 
build  in,  first,  incentives  for  production. 
There  is  not  anyone  who  says  conserva- 
tion can  do  this  whole  job.  We  have  to 
have  more  production  especially  of  re- 
newable sources.  That  is  why  many  of  us 
feel  we  should  go  toward  market  pric- 
ing, working  toward  that  objective  and 
goal,  get  the  market  forces  operating  to 
provide  adequate  incentives  for  produc- 
tion and  get  energy  up  to  the  price  that 
it  really  costs — its  replacement  cost. 

What  is  its  alternate  energy  source 
going  to  cost?  The  second  leg  of  the  tri- 
pod has  to  be  conservation,  and  the 
amendments  I  have  offered,  and  other 


amendments  being  offered  will  strength- 
en the  conservation  end  of  this  bill. 

The  third  leg  of  the  tripod  is  conver- 
sion to  more  abundant  sources,  and  this 
bill  has  certain  incentives  built  into  it  to 
do  that. 

The  Metzenbaum  amendment,  which  I 
cosponsored.  will  strengthen  the  move 
toward  conversion — toward  the  use  of 
more  coal. 

I  am  delighted  that  the  distinguished 
Senator  from  Nebraska  is  here.  The  Sen- 
ate accepted,  with  the  support  of  the  mi- 
nority fioor  manager  and  the  majority 
floor  manager,  the  two  gasohol  amend- 
ments of  the  Senator  from  Illinois  which 
will  strengthen  considerably  our  support 
for  a  fuel  source  that  is  renewable — alco- 
hol to  be  made  from  waste  products,  gar- 
bage, corn  products,  and  other  agricul- 
tural and  forestry  products. 

So  I  think  we  are  starting  to  build  a 
very  important  bill. 

The  bill  that  the  committee  originally 
reported  produced  three  times  as  much 
energy  as  was  saved.  That  is  1.5  million 
barrels  of  production  versus  a  half  mil- 
lion barrels  saved  a  day  by  1985.  We  are 
now  getting  this  back  into  balance. 

As  I  mentioned  the  bill  has  l)een  im- 
proved by  adding  an  oil  and  gas  user 
tax,  which  will  save  millions  of  barrels 
of  oil,  reaching  a  level  of  1.2  million  bar- 
rels a  day  by  1985.  The  Metzenbaum 
amendment  has  not  been  given  full  pub- 
lic credit  for  moving  us  in  that  direc- 
tion. 

The  Senate  bill  is  getting  to  be  a  much 
stronger  bill.  We  have  added  incentives 
for  gasohol,  which  can  potentially  cut 
gasoline  use  by  10  percent,  equal  1.5  mll- 
iicn  barrels  a  day. 

We  have  defeated  attempts  to  delete 
the  use  of  funds  from  any  crude  oil  tax 
for  conservation  and  energy  incentives. 
I  believe  this  was  a  strong  demonstration 
by  the  Senate  that  it  intends  to  build  a 
tripod  approach  toward  the  development 
of  a  national  energy  policy. 

The  bill  still  needs  further  improve- 
ments, and  I  hope  the  conferees  will 
improve  it  still  further. 

The  Washington  Post  today  calls  the 
Senate  energy  tax  bill  a  puny  bill.  Today 
we  have  an  opportunity  to  strengthen 
this  bill  considerably. 

The  supporters  of  the  yesterday's  re- 
commital  motion  have  stated  accurately 
that  laws  should  not  be  made  in  confer- 
ence but  in  the  two  Houses  of  Congress. 
I  voted  against  them  however.  We  never 
would  have  had  a  new  national  policy 
this  year  if  we  had  recommitted  it.  There 
is  nothing  we  can  accomplish  by  doing 
that.  But  we  have  to  give  them  some 
credit  for  saying  you  should  not  and  can- 
not write  a  bill  in  conference.  We  should 
take  the  bit  in  our  own  teeth,  and  the 
Senate  should  do  what  it  must,  right 
here.  I  agree  with  that,  and  I  feel  that 
we  have  the  time  today  to  do  it.  Let 
us  face  up  to  our  responsibilities  by 
strengthening  the  solid  foundation  we 
now  have  and  strengthen  the  conserva- 
tion portions  of  the  bill. 

I  direct  my  comments  now  to  the 
manager  of  the  bill  and  first  mention  my 
amendment  No.  1528.  This  amendment 
was  offered  months  and  months  ago  by 
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Sinator  Stone  and  me  a«  an  original 
Senate  resolution.  There  Is  no  use  wait- 
ing further  for  it  to  be  acted  upon.  It 
simply  urges  the  President  to  call  a 
V  lilte  House  conference  on  energy  con- 
«  rvatlon  before  the  end  of  next  year, 
a  Id  It  provides  authorization  for  the 
f\  nds  for  that.  Senator  Stone  is  a  prin- 
cj  pal  cosponsor,  along  with  Senator 
H  DMPHREY,  who  also  feels  It  Is  very  Im- 
pi  irtant. 

Senator  McClure,  Senator  Helms, 
8  nator  Lvgar,  Senator  Case,  Senator 
H  tiKZ,  Senator  Danforth  are  now  co- 
syonsors  of  this  amendment. 

Yesterday,  Senator  Javits  and  Senator 

OYNiHAN  showed  the  television  com- 

ercials  developed  by  the  Alliance  to 

ve  Energy,  of  New  York,  In  room  EP- 

lO.  They  are  dramatic  and  effective 

mmercials  being  shown  under  the 
dership  of  our  two  distinguished  col- 
logues on  ways  by  which  people  can 
s{  ve  energy. 

[n  view  of  the  fact  that  we  have  had 
a  lumber  of  amendments  accepted  gra- 
cl<  usly  by  the  managers  of  the  bill,  I 
woild  like  to  bring  up  amendment  No. 
1398  for  Immediate  consideration,  as  soon 
asjl  have  completed  my  comments.  I 
thfik  we  can  dispo.se  of  it  very  quickly. 

Mr.  DURKIN.  Mr.  President,  will  the 
Smator  yield  for  a  question? 

Mr.  PERCY.  I  yield. 

Mr.  DXJRKIN.  In  the  Interest  of  ex- 
pe  ilting  the  procedures,  and  realizing 
th  it  we  probably  will  be  here  until  the 
lai  B  hours  of  the  night.  I  have  a  minor 
an  endment  that  the  manager  has  said 
h«  would  accept;  and  if  the  Senator  from 
IlUnois  would  be  so  gracious  as  to  agree, 
I  could  call  it  up  in  a  very  short  time 
and  dispose  of  It  in  about  5  minutes. 

iMr.  PERCY.  I  would  be  very  happy  to 
adcommodate  my  colleague.  We  could 
enter  Into  a  unanimous-consent  agree- 
m«  nt  that  following  the  disposition  of  my 
di!  tlngulshed  colleague's  amendment,  my 
an  endments  then  would  be  taken  up. 

ilr.  President,  I  ask  unanimous  con- 
se  It  that  amendment  1528  be  the  order 
of  business  following  the  disposition  of 
th ;  amendment  by  Senator  Durkin. 

rhe  ACTING  PRESIDENT  pro  tem- 
pc  re.  Is  there  objection? 

Mr.  LONG.  What  is  that? 

Mr.  PERCY.  That  is  No.  1528. 

Mr.  LONG.  Is  the  Senator  calling  It 
ui  ? 

Mr.  PERCY.  It  is  the  pending  amend- 
ment. I  should  like  to  call  it  up  imme- 
diately, as  soon  as  I  finish  my  comments, 
unless  there  Is  some  reason  why  the  floor 
manager  feels  that  it  should  be  held  off. 
Ir.  LONG.  If  the  Senator  is  just  ask- 
for  consent  to  call  It  up,  I  can  answer 

Jit,  because  it  does  not  require  consent. 

^at  is  within  the  power  of  the  Senator, 
right  to  It.  There  is  no  problem. 
Ir.  PERCY.  I  should  like  to  find  out 
we  could  dispose  of  my  other  two 

sndments. 

le  ACTING  PRESIDENT  pro  tem- 
po*. Does  the  Senator  from  Illinois  ask 
uninimous  consent  that  following  the 
disposition  of  the  amendment  by  the 
Sen  itor  from  New  Hampshire,  No.  1540, 
the  amendment  of  the  Senator  from  lUi- 
noi^.  No.  1528,  will  be  the  pending  busi- 
ni 


Mr.  PERCY.  I  do. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  It  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  my  next 
amendment,  which  I  have  discussed  on 
occasion  with  the  distinguished  floor 
manager  of  the  bill,  is  modified  amend- 
ment No.  1496,  now  printed  in  its  modi- 
fled  form  as  amendment  No.  1543. 

This  amendment  was  distributed.  In 
substance,  to  every  Member  of  the  Senate 
in  a  "Dear  Colleague"  letter  on  October 
14.  This  is  the  so-called  gas  guzzler  tax. 
I  know  that  the  question  of  the  gas 
guzzler  tax  is  a  controversial  item.  First 
of  all,  the  Senate  did  act  to  ban  most 
extreme  gas  guzzlers.  We  now  know  that 
the  Senate  provision  is  not  likely  to  pre- 
vail in  conference.  The  House  conferees 
had  a  vote  of  24  to  0  to  reject  that 
amendment.  It  would  be  very  hard  to  en- 
vision that  being  in  the  conference  re- 
port. 

The  House  has  a  gas-guzzler  tax  bill. 
This  bill  was  asked  for  originally  by  the 
President.  It  is  supported  by  the  De- 
partment of  Energy.  The  Senator  from 
Illinois,  having  discussed  this  principle 
for  a  matter  of  months,  is  very  reluctant 
not  to  do  anything  here  on  the  floor. 
The  Senate  really  is  being  criticized  for 
not  acting,  for  just  saying,  "Let  us  legis- 
late in  the  conference."  That  is  not  the 
way  to  legislate,  particularly  considering 
the  fact  that  there  are  certain  strong 
objections  being  raised  to  at  least  the 
original  version  of  this  amendment  by 
the  UAW  and  by  Ford  Motor  Co. 

I  have  discussed  this  amendment  with 
the  distinguished  Senator  from  Michi- 
gan (Mr.  Griffin)  .  Senator  Griffin  was 
away  on  official  business  yesterday,  as  I 
understand  it,  and  has  not  yet  returned. 
I  wish  very  much  to  have  this  amend- 
ment considered  while  he  is  here,  but  I 
think  he  would  be  the  first  to  understand 
that  if  we  are  pressing  to  finish  this  bill 
today,  the  Senator  from  Illinois  has  no 
alternative  other  than  to  offer  it  now. 
The  Gallup  poll  now  shows  that  54  per- 
cent of  all  Americans  support  this 
approach. 

Some  of  our  colleagues  have  indicated 
they  prefer  an  absolute  prohibition. 
However,  there  is  no  chance,  in  my  judg- 
ment, to  get  that  into  the  final  bill, 
with  a  24-to-O  vote  against  it  by  the 
House  conferees.  The  next  best  alterna- 
tive is  to  provide  a  voluntary  decision  by 
the  individual  purchaser,  but  there  must 
be  some  disincentive  against  consumers 
buving  inefficient  automobiles. 

So,  the  Senator  from  Illinois  wishes 
to  bring  this  amendment  up.  I  think  the 
Department  of  Energy  would  wish  to  see 
it  brought  up  if  they  felt  that  there  was 
a  reasonable  chance  that  it  would  be 
carried  in  the  Senate.  I  think,  having 
surveyed  many  of  my  colleagues,  there  is 
a  strong  chance  that  the  Senate  will 
support  this  amendment.  I  do  not  want 
unemployment  or  maladjustment  in  the 
auto  industry  any  more  than  anyone 
else.  Many  of  us  have  automobile  plants 
in  our  States.  We  want  to  see  a  strong, 
vigorous  automobile  industry,  but  we 
want  them  putting  their  effort  behind 
producing  automobiles  that  will  convert 
our  fleet  to  meet  the  standards  laid  down 


by  Congress  and  to  which  the  industry 
has  now  agreed.  What  we  have  done  is 
mandated  what  the  industry  must  do. 
What  we  have  not  done  is  to  provide 
any  incentive  for  the  consumer  to  start 
moving  toward  these  cars.  As  a  matter  of 
fact,  factories  have  had  to  shut  down 
their  lines  on  the  gas-efllclent  cars  and 
convert  over  and  start  producing  more 
gasoline-inefficient  cars,  which  is  just 
going  to  make  it  all  the  more  difficult 
for  them  to  reach  the  ultimate  goal. 

I  would  be  happy,  in  view  of  the  ab- 
sence of  the  distinguished  Senator  from 
Michigan,  if  we  finish  this  bill  today,  to 
print  in  the  Record  the  letters  the  United 
Auto  Workers  and  the  Ford  Motor  Co. 
have  written  to  me  on  this  proposal. 
I  will  try  to  articulate  every  argument 
that  has  been  raised  against  this  con- 
cept, and  other  Senators  can  do  likewise. 

Certainly.  Illinois  has  automoble 
plants  and  many  parts  suppliers.  But  I 
think  the  Senate  should  be  on  record  on 
this  proposal.  I  think  if  we  are  going  to 
finish  this  bill  today,  we  should  vote  to- 
day. Certainly,  if  we  carry  over— and  I 
wish  the  judgment  of  the  distinguished 
Senator  from  Louisiana  on  this,  in  fair- 
ness to  my  colleague  from  Michigan,  I 
would  be  quite  agreeable  to  not  have  a 
motion  made  to  reconsider  so  that  if  by 
any  chance  we  do  carry  over  until  Mon- 
day the  Senator  from  Michigan  could 
move  to  reconsider  the  vote  on  Monday  if 
he  wishes. 

I  turn  to  the  floor  manager  of  the  bill 
for  his  advice  in  this  matter.  But  here 
we  are  as  a  Senate  criticized  for  not  hav- 
ing substance  in  the  bill.  The  fuel  inef- 
flciency  tax  is  a  concept  supported  by  the 
President,  supported  by  DOE,  and  sup- 
ported by  the  House  of  Representatives. 
If  we  are  serious  about  finishing  this  bill, 
why  do  we  not  move  ahead  and  at  least 
consider  that  provision  today?  It  is  a 
very  important  provision  and  a  big  po- 
tential gas  saver.  If  for  any  reason  we 
do  not  finish  the  bill  tonight,  let  us  con- 
tinue the  debate  on  Monday  so  that  the 
Senator  from  Michigan  (Mr.  Griffin) 
will  have  a  chance  to  present  any  coun- 
terarguments. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PERCY.  I  yield. 

Mr.  LONG.  The  amendments  the  Sen- 
ator has  to  offer,  as  far  as  I  am  con- 
cerned, can  be  offered  today  and  if  we  do 
not  finish  today  they  can  be  offered  again 
on  Monday  or  on  Tuesday  if  we  do  not 
finish  Monday,  so  that  I  would  really 
think  that  a  lot  of  time  is  not  going  to 
make  any  difference  on  those  amend- 
ments. 

I  think  Senators  thought  about  it, 
heard  about  it,  have  been  talking  about 
it  for  months  now,  and  most  Senators 
know  what  they  want  to  do.  I  think  they 
can  certainly  make  up  their  minds  on  a 
10-minute  presentation  by  each  side. 

So  I  ask  unanimous  consent  that  when 
the  Senator  calls  up  those  three  amend- 
ments there  be  10  minutes  on  each  side 
and  then  the  Senate  votes. 

Mr.  PERCY.  With  all  due  respect  to 
the  fact  that  we  have  given  it  serious 
consideration,  I  do  not  feel  that  10  min- 
utes on  a  side  would  be  adequate  for  the 
Senator  from  Illinois  to  do  justice  to  the 
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arguments  raised  against  these  amend- 
ments. Senator  Hilms  has  already  asked 
to  be  notified  when  they  are  on  the  floor. 
He  wishes  to  speak  against  one  of  my 
amendments.  I  feel  dutybound  to  prer 
sent  every  argument  that  has  been  pre- 
sented to  me  against  the  amendment 
simply  because  of  the  absence  of  Senator 
GRIFFIN  today.  So  I  will  agree  to  a  30- 
mlnute  limitation  on  each  side,  1  hour 
on  the  gas-guzzler  amendment.  That 
would  be  enough.  I  think  that  that  would 
fulfill  the  obUgation  the  Senator  from 
Illinois  has  to  his  colleague  who  cannot 
be  here  today. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  moment? 

Mr.  PERCY.  I  yield. 

Mr.  BAKER.  I  understand  and  I  am 
sympathetic  to  the  point  of  view  of  the 
Senator  from  Illinois  because  I  know 
these  are  important  amendments  and 
they  have  been  controversial  and  they 
have  been  a  significant  part  of  the  gen- 
eral debate  on  these  matters.  But  we  are 
sort  of  extremists  now,  and  we  sort  of 
need  to  conserve  as  much  time  as  we  can. 
I  urge  my  friend  and  colleague  from  Illi- 
nois, who  came  to  the  Senate  the  same 
day  I  did — and  he  and  I  have  gone 
through  a  lot  of  the  same  experiences 
over  the  years — and  ask  him  to  take  ac- 
count of  the  fact  that  has  been  before 
us  a  long  time— this  is  Saturday  morn- 
ing, and  we  are  going  to  try  hard  to 
finish — and  see  if  we  could  not  reduce 
that  time  a  little.  I  suggest  say  30  min- 
utes equally  divided,  or  40  minutes  equal- 
ly divided. 

Mr.  PERCY.  The  Senator  from  Illinois 
would  first  be  happy  to  enter  into  a  unan- 
imous-consent agreement  on  a  time 
limitation  on  the  first  amendment  of  5 
minutes  on  a  side.  That  would  be  10  min- 
utes on  that  amendment. 

Mr.  BAKER.  If  we  can  do  that,  which 
one  is  that? 

Mr.  PERCY.  Amendment  No.  1528.  In 
fact,  I  will  be  willing  to  enter  into  an 
agreement  of  5  minutes  total,  2>/2  min- 
utes to  each  side. 

Mr.  LONG.  I  do  not  need  but  1  minute. 
I  am  going  to  take  that  if  the  Senate 
will  let  me  take  it. 

Mr.  PERCY.  All  right.  I  ask  unanimous 
consent  that  we  have  a  time  agreement 
of  2  minutes  equally  divided. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none.  It  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  on  Uie  next 
amendment.  No.  1543,  there  be  a  time 
limitation  of  1  hour  to  be  equally  divided. 
The  Senator  from  Illinois  will  yield  back 
the  moment  he  has  answered  fully  all 
the  questions  that  have  been  raised  with 
him  and  there  are  no  other  speakers 
against  the  amendment,  and  possibly  we 
could  even  finish  up  that  in  40  minutes. 

Mr.  LONG.  I  want  the  privilege  to 
make  a  motion  to  table  on  that  if  at  the 
time  I  decide  I  want  to.  I  have  not  de- 
cided. I  wish  to  have  that  privilege. 

Mr.  PERCY.  The  Senator  from  Illinois 
will  fully  understand. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Illinois  is  asking 
unanimous   consent   to   bring   up   his 


amendment  No.  1543  immediately  fol- 
lowing the  amendment  No.  1528  and 
there  be  a  time  limitation. 

Mr.  PERCY.  One  hour  equally  divided. 

The  ACTING  PRESIDENT  pro  tem- 
pore. One  hour  equally  divided.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object.  I  wonder  what  pro- 
vision should  be  made  as  to  amendments 
to  amendments,  or  motions  or  appeals. 
Would  10  minutes  on  any  amendments  in 
the  second  degree  be  agreeable? 

Mr.  LONG.  The  usual  thing,  that  they 
be  germane. 

Mr.  BAKER.  We  can  put  it  in  the  usual 
form. 

Mr.  LONG.  How  about  10  minutes 
equally  divided? 

Mr.  BAKER.  On  amendments  to 
amendments. 

Mr.  LONG.  Amendments  to  amend- 
ments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Illinois  so 
amend  his  unanimous-consent  request? 

Mr.  BAKER.  The  condition  would  be 
the  request  to  be  in  the  usual  form,  of 
course  the  allocation  of  time  and  ger- 
maneness, and  that  any  amendments  in 
the  second  degree  be  limited  to  10  min- 
utes equally  divided. 

Mr.  PERCY.  No  objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  the  last 
amendment,  which  would  then  dispose 
of  all  the  amendments  of  the  Senator 
from  Illinois  and  would  enable  us  to 
move  toward  final  passage  today,  would 
be  again  a  principle  that  I  have  discussed 
with  the  distinguished  floor  manager  of 
the  bill  over  a  period  of  years.  We  had 
a  colloquy  here  on  the  floor  about  it  re- 
cently, and  I  know  it  presents  a  difficult 
popular  measure,  it  is  something  I  feel 
we  should  do.  It  is  amendment  No.  1495 
which  eliminates  the  deductibility  of 
State  and  local  gasoline  taxes  against 
Federal  income  tax. 

TTie  House  has  passed  this  measure. 
They  wish  to  see  it  in  the  flnal  bill. 

Mr.  DOLE.  Thirty  minutes  on  a  side? 

Mr.  PERCY.  The  Senator  from  Illi- 
nois would  agree  to  30  minutes  on  a  side. 

Mr.  LONG.  That  is  all  right  with  me. 
I  would  also  like  to  reserve  a  motion  to 
table. 

Mr.  BAKER.  Let  me  make  sure  I 
understand  the  motion  to  table  reserva- 
tion. 

Mr.  LONG.  Ordinarily  when  you  agree 
to  vote  you  waive  your  right  to  make  a 
motion  to  table. 

Mr.  BAKER.  I  understand  that.  I  want 
to  make  sure  I  understand  what  the  Sen- 
ator from  Louisiana  is  proposing.  Is  he 
proposing  an  amendment  to  the  unani- 
mous consent  request  that  notwith- 
standing the  time  limitation  he  can 
make  a  motion  to  table  at  any  time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  points  out  the  mo- 
tion  

Mr.  LONG.  I  am  not  asking— after  the 
time  expires. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  points  out  that  the  mo- 
tion to  table  would  be  In  order  any- 


way. These  are  time  limltatlmu.  Ttxes 
are  not  an  agreement  to  vote  at  a  time 
certain.  They  are  just  time  limitations. 
Mr.  PERCY.  Mr.  President,  the  Sena- 
tor f rc»n  Illinois  is  familiar  with  some  of 
the  problems  involved  with  this  amend- 
ment. I  think  during  the  course  of  the 
discussion  it  would  be  the  hope  of  the 
Senator  f  rcHn  Dlinois  that  we  could  vote 
on  something  that  adds  over  $1  bilU<Hi 
back  to  the  budget.  The  amendment  re- 
moves an  unnecessary  Incentive  to  use 
gasoline.  But  during  the  course  of  our 
discussion  we  can  determine  whether  os 
not  it  should  be  tabled  or  not,  or  whether 
It  should  be  voted  on  up  or  down,  or 
whether  It  should  be  withdrawn.  To  the 
Senator  from  Illinc^  it  really  depends 
on  what  attitude  is  taken  by  the  Senate 
conferees  in  conference.  There  is  no 
compelling  need  to  vote  (Hi  it  If  the  con- 
ferees from  the  Senate  might  be  amen- 
able to  use  this  as  a  proper  early  bar- 
gaining chip  and.  perhaps,  recede  to  the 
House  position.  The  Senator  wants  to  do 
anything  that  would  help  the  position  of 
the  Senate  conferees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Do  I  understand  the  unanimous- 
consent  request  to  be  30  minutes  on  each 
Eide  on  amendment  numbered  1495,  with 
10  minutes  for  second  degree  amend- 
ments? Is  there  objection? 

Mr.  HANSEN.  Mr.  President,  reserv- 
ing the  right  to  object,  just  let  me  say 
it  is  a  little  simplistic,  it  seems  to  me,  to 
assume  that  from  the  vantage  of  the 
Midwest  all  things  can  be  resolved,  and 
that  what  would  seem  to  make  sense  in 
Illinois  would  correspondingly  make 
good  sense  everywhere  else. 

In  Wyoming,  where  we  happen  to  bum 
more  gasoUne  per  capita  than  any  other 
State,  it  is  not  that  easy  to  get  around, 
and  taxes.  State  and  local  taxes,  on 
gasoline  are  a  very  real  and  important 
part  of  the  cost  of  doing  business  and, 
therefore,  I  have  to  say  to  my  good 
friend  from  Illinois,  whose  general 
philosophy  I  ordinarily  support,  in  this 
instance  there  are  differences,  and  I 
would  just  have  to  observe  this  is  that 
sort  of  a  situation. 

Mr.  PERCY.  The  Senator  from  Illinois 
fully  recognizes  that  that  issue  will  be 
part  of  the  colloquy  we  will  have  on  this 
amendment. 

Mr.  HANSEN.  I  will  yield  back  my 
time. 

Mr.  PERCY.  The  Senator  from  Illinois 
would  simply  like  to  point  out  it  Is  in 
the  House  bill.  House  Members  up  for 
reelection  next  year  must  have  taken  all 
these  factors  into  consideration,  includ- 
ing House  Members  from  the  West  and 
other  areas  that  depend  on  the  auto- 
mobile. Southern  Illinois  Is  totally  de- 
pendent upon  the  automobile  for  trans- 
port in  many  localities. 

Mr.  HANSEN.  If  I  could  observe,  Mr. 
President,  let  me  say  I  am  not  quite  cer- 
tain what  the  House  Members  took  into 
consideration  except  the  orders  they  may 
have  gotten  from  the  Speaker. 

Mr.  BAKER.  Mr.  President,  is  there 
a  unanimous-consent  request  pending? 
The  ACTING  PRESIDENT  pro  tem- 
pore. There  Is  a  unanimous-consent  re- 
quest pending  and  it  is  on  amendment 
numbered  1495. 
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Chair,  In  tali  capacity  as  a  Sena- 
the  abaence  of  a  quorum. 
>  DDRBIN.  Mr.  President,  who  sug- 
gesteathe  absence  of  a  quorum? 

ThrACTINO  PRESIDENT  pro  tem- 
pore. The  Ctaalr  has  so  suggested. 
Mr.jOURKIN.  BXr.  President.  I  ask 
I  consent  that  the  order  for  the 
1  caU  be  rescinded. 
ACTINO  PRESIDENT  pro  tem- 
porcB  object 

I  clerk  will  caU  the  roU. 
second  assistant  legislative  clerk 

1  to  call  the  roll. 
DDRKIN.  Mr.  President,  I  ask 
Dus  consent  that  the  order  for  the 

quon^  call  be  rescinded.      

PRBSIDINO  OFFICER  (Bfr. 
Piu.)J|  Is  there  objection?  The  Chali 
hears  none,  and  It  Is  so  ordered. 

Mr.  President,  I  call  up 
amenqoient  No.  1540. 

}INO  OFFICER.  There  is 
a  unaflmous-consent  r  equest  pending  on 
;  of  Senator  Pxi  ct. 
BAKER.  Mr.  President,  will  the 
'  restate  the  unan  mous-consent  re- 
quest, and  may  we  have  order  In  the 

Sei  ate?  

Ihe     PRE8IDINO     OFFICER.     On 
am^dment  No.  1495  there  wlU  be  20 
ites  to  a  side,  10  minutes  on  second- 
amendments,  and  debatable  mo- 
or appeals. 

BAKER.  And  the  agreement  will 
e  usual  form. 
MELCHER.  I  object. 
PRESIDINO  OFFICER.  Objection 

d. 

AKZMDICKirr  HO.    1(40 

To  provide  %  home  beating  oil 
tex  credit  for  borne  beating  oil.) 

DURKIN.  Mr.  President,  I  call  up 
amtedment  No.  1540  on  behalf  of  Sena- 
tor Sathawat,  ISx.  BROOKa,  and  myself. 
T  le  PRESIDINO  OFFICER.  The  clerk 
will  report. 
Tpe  legislative  cleric  read  as  follows: 
Senator  from  New  Hampshire   (Mr. 
r),  for  blmaelf,  Mr.  Hatrawat,  Mr. 
i,   and   Mr.   McImttu,   proposes   an 
3dment  numbered  1S40. 

.  DDRKIN.  Mr.  President,  I  ask  im- 

lous  consent  that  fiu^er  reading  of 

amendment  be  dispensed  with. 

le  ACTINO  PRESIDENT  pro  tem- 

poAe  (Mr.  MxLcracR) .  Without  objection, 

it  4  so  ordered. 

amendment  is  as  follows: 
1  page  00,  between  lines  14  and  16.  Insert 
the  following: 

(■)  Hmumw  to  RmDXMTUL  Uons  or  Rc- 
rtm  o  Pbtbolkum  Pbodttctb. — 

(  :)  In  asifBAi..— Subpart  A  of  part  IV  of 
■ut  chapter  A  of  chapter  1  (relating  to  cred- 
its allowed)  U  amended  by  Inantlng  Im- 
me  [lately  after  lectloc  440  the  foUowlng 


ne> ' 


section: 


'S4b.  44H.  Tax  Csxnir  ros  Hokb  Hbatiko 
On.. 

'ts)  OntauL  Rvut.— In  the  case  of  an  In- 

dlT  dual,  there  shaU  be  allowed  as  a  credit 
ags  ^ist  the  tax  Imposed  by  this  chapter  for 
the  taxable  year,  an  amount  equal  to  36 
per  «nt  of  the  total  cost  of  beating  oil  pur- 
ctisyert  by  the  taxpayer  during  the  taxable 

>)  LmxrAnoNS. — 
'(I)  MAxnnnc  cunr.— Tlie  credit  aUowed 
und|r  Bubaectlon  (a)  may  not  exceed  $160. 


"(S)  LncRATioN.— The  credit  allowed  by 
this  leotum  sbaU  apply  only  to  oU  punhasad 
for  a  quallflad  use. 

"(8)  MowTB)  nnnvDUAia. — ^In  ths  oaas  at 
a  husband  and  wife  who  file  a  Joint  return 
under  section  0018,  the  amount  qMcliled 
under  paragraph  (1)  shall  apply  to  the 
Joint  return.  In  the  case  of  a  married  In- 
dividual filing  a  separate  return,  paragraph 
(1)  ahaU  be  appUed  by  substttutlng  '$75' 
for  '$160*. 

"(4)  LncrrATioM  basxd  ow  uavmao  atom 
TKOota. — ^Tbe  credit  provided  tmder  sub- 
section (a)  shall  be  reduced  by  1  jMroent 
of  so  much  of  the  adjusted  groes  Income  of 
the  taxpayer  for  the  year  exceeds  tlSAW. 

"(e)  QuALDixD  Usx.— ^Th«  term  'qualified 
use'  means  use  In  a  residence  for  residential 
purposes.  In  the  case  of  use  in  a  residence 
for  residential  purposes,  the  Secretary  shall 
provide  by  regulations  for  the  application  of 
this  section  to  condominium  management 
associations  (within  the  meaning  of  section 
628(c))  or  members  of  such  associations, 
tenant-stockholders  In  co<^ratlve  housing 
corporations  (as  defined  In  section  210) ,  and 
landlords  and  tenants  In  such  a  fashion  that 
the  amount  aUowed  by  subsection  (a)  Is 
allowed,  whether  by  allocation,  apportion- 
ment, or  otherwise,  to  the  person  paying, 
directly  or  Indirectly,  for  the  refined  petro- 
leum products  so  used.". 

(2)  Bxrum  or  xxcxaa  cnntr.^ 

(A)  Section  0401(b)  (relating  to  amounts 
treated  as  overpayments)  U  amended — 

(I)  by  striking  out  "and  44F  (relating  to 
certain  energy-related  depreciable  prop- 
erty)," and  Inserting  In  Ueu  thereof  ''44F 
(relating  to  certain  energy-related  depre- 
ciable property) ,  and  44H  (relating  to  home 
heating  oU  tax  credit),",  and 

(II)  by  striking  out  "and  44F"  and  In- 
serting In  Ueu  thereof  "44F,  and  44H". 

(B)  Section  6201(a)(4)  (reUtlng  to  as- 
sessment authority)  is  amended — 

(1)  by  striking  out  "os  «4-r"  In  the  caption 
thereof  and  Inserting  In  lieu  thereof  ",  «4f, 
ox  44-r". 

(U)  by  striking  out  "Income)  or  section 
44C"  and  Inserting  In  Ueu  thereof  "Income), 
section  44C",  and 

(Ul)  by  inserting  "or  section  44H  (reUting 
to  home  heating  oil  tax  credit),"  after 
"credit)  ," 

(3)  Clxkical  akxndmknts. — ^Tbe  table  of 
sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  such  Code  Is 
amended  by  Inserting  Immediately  after  the 
Item  relating  to  section  440  the  foUowlng 
new  Item: 

"Sec.  44H.  Home  heaUng  oU  tax  credit.". 

(4)  KrFscTivB  DATS. — ^Thc  amendments 
made  by  this  section  shall  apply  with  respect 
to  taxable  years  beginning  after  December  31. 
19T7. 

Mr.  DURKIN.  Bir.  President,  I  ask 
unanimous  consent  that  Senator  Leahy 
from  Vermont  be  added  as  a  cosponsor. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  DURKIN.  Mr.  President,  the 
amendment  I  have  proposed  rectifies  an 
imbalance  that  has  existed  for  approxi- 
mately 20  years  in  Federal  energy  poUcy. 
The  cost  of  home  heating  oil  in  New  Eng- 
land and  most  of  the  northern  tier 
States  has  tripled  in  the  last  4  years,  and 
will  probably  more  than  triple  by  mid- 
winter, using  early  1973  as  the  base  year. 

The  cost  escalation  has  had  a  devasta- 
ting effect  on  the  ability  of  citizens  In 
our  colder  States  to  pay  their  heating 
bills. 

The  prospect  of  another  grim  winter 
this  year  has  hard-pressed  citizens 
already  cutting  their  budget  to  the  bone 


In  anticipation  of  the  freeae.  We  are  not 
talking  here  about  the  inabiUty  to  buy 
a  luxury;  we  are  talking  about  lurvlvaL 
We  are  not  talking  about  adding  an 
Incentive  to  use  oil.  Thit  Northern  Tier 
States,  the  New  England  States,  all  are 
already  hooked,  and  hooked  severely,  on 
OPEC  oil. 

Tbt  Northern  States,  the  New  England 
States,  represent  about  6  percent  of  our 
population,  but  bum  21  percent  of  the 
home  heating  oil  in  this  country.  We  all 
know  what  has  hi^ipened  to  the  cost  <tf 
home  heating  oil. 

My  people  are  watching  their  pay- 
checks and  their  social  security  checks 
disappear  Into  their  oil  tanks  at  an  ever- 
Increasing  pace.  Last  wedc  I  was  home 
talking  to  a  friend  who  just  this  Octo- 
ber 1  finally  paid  for  last  year's  oil  bill. 

The  House  has  a  similar  provision,  but 
the  House  provision  does  not  provide  a 
refundable  tax  credit.  The  House  pro- 
vision has  a  complicated  rebate  system 
that  Is  going  to  create  an  awful  bureau- 
cratic problem,  especially  for  the  fuel  oU 
dealers  who  are  not  part  of  the  Ug  oU 
corponitlons,  are  not  part  of  the  majors. 
The  New  England  fuel  oil  dealers  are 
struggling  to  nrovide  some  service  and 
some  competltian. 

But  the  House  version  would  saddle 
them  with  a  tremendous  -  amount  of 
paperwork,  and  I  think  that  paperwork 
would  probably  defeat  the  program. 

This  amendment  provides  for  a  tax 
credit  to  residents  who  are  users  of  home 
heating  oil.  The  refundable  credit  is  for 
a  maximum  of  25  percent  of  the  total 
cost  of  the  heating  oil  purchased  by  the 
taxpayer  during  the  taxaUe  year.  Ihe 
nuudmum  tax  credit  Is  $150.  The  maxi- 
mum credit  declines  by  a  dollar  for  eveiy 
himdred  dollars  of  income  over  $15,000. 

Who  is  eligible?  Homeowners,  renters, 
and.  In  short,  all  residential  users  of 
home  heating  oil  other  than  hotels  and 
motels. 

When  is  the  credit  available?  The 
credit  may  be  claimed  for  taxable  years 
beginning  after  December  31. 1077. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  jrield? 

Mr.  DURKIN.  Well,  at  this  point  I  yield 
to  my  friend  from  Maine,  who  has 
worked  so  hard  with  me  to  put  this 
amendment  together. 

The  PRESIDINO  OFFICER  (Mr.  Max- 
STTNAOA) .  The  Senator  from  Maine. 

Mr.  HATHAWAY.  I  thank  the  Senator 
from  New  Hampshire  for  yielding  to  me 
at  this  point. 

Mr.  President,  I  wanted  to  point  out 
that  one  of  the  primary  purposes  of  the 
amendment  is  to  provide  this  tax  credit 
primarily  for  low  Income  people.  Sena- 
tors will  notice  that  on  page  2  of  the 
amendment,  there  is  a  limitation,  begin- 
ning on  line  16,  providing  that  a  person 
who  makes  over  $15,000  a  year  gets  the 
credit  reduced  proportionately,  so  that 
it  is  wiped  out  altogether  for  a  person 
who  has  an  adjusted  gross  Income  of 
$30,000  a  year. 

For  people  in  Maine,  New  Hampshire, 
and  other  northern  tier  States,  the 
amoimt  of  money  that  they  have  to  spend 
to  heat  their  homes  amounts  to.  In  many 
cases,  about  20  percent  of  their  income. 
The  cost  of  heating  oil  has  gone  up  In  the 
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last  10  or  12  years  from  16  cents  to  al- 
most 50  cents  a  i^oo. 

For  people  who  are  working  on  an  In- 
come that  amounts  to  little  more  than 
the  minimum  wage,  this  is  an  enormous 
amount  of  money  for  them  to  pay  to 
heat  their  homes.  Although  predictions 
have  been  indicated  In  the  Washington 
Post  of  late  that  we  are  not  going  to  have 
as  severe  a  winter  as  we  had  last  year,  I 
understand  that  the  Farmer's  Almanac, 
which  has  been  wrong  very  few  times  in 
our  history,  indicates  that  we  are  going 
to  have  a  more  severe  winter  than  we  had 
last  year. 

&fr.  President,  I  ask  unanimous  con- 
sent that  the  testimony  of  Mr.  Timothy 
Wilson  before  the  Fhiance  Committee  be 
Included  at  this  point  in  the  Rxcord.  Mr. 
Wilson  is  the  director  of  the  Maine 
Division  of  Communty  Services  and  his 
testimony  highlights  the  hardships  on 
the  people  of  Maine  which  are  the  re- 
sult of  the  high  price  of  heating  oil.  His 
testimony  is  a  moving  statement  of  the 
reasons  that  this  amendment  should  be 
adopted. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

TxsTXMONT  or  Mx.  Timothy  P.  Wilson 

Mr.  Chairman,  Distinguished  Senators 
and  Ouests:  I  have  been  asked  to  address 
this  Committee  today  to  present  the  situa- 
tion regarding  the  avallablUty  and  cost  of 
energy  in  Maine  presently  and  to  describe 
the  probable  impact  of  the  home  heating  oil 
rebate  system.  I  would  like  to  present  my 
comments  In  three,  distinct  parts  and  wUl 
submit  for  the  record  supportive  data  to 
Ulustrate  points  made: 

PAKT  I — PBXTACC  TO  COMMENTS 

The  evidence  Is  overwhelming.  The  coun- 
try has  experienced  a  difficult  economic  pe- 
riod and  is  Just  now  beginning  to  recover. 
Unfortunately,  Maine  tends  to  carry  a  dis- 
proportionate burden  In  this  regard.  Al- 
though the  Inflation  rate  has  stabilized  In 
the  area  of  6  or  7  percent,  down  from  the 
12.2  percent  In  1974,  the  cost  of  living  con- 
tinues to  be  disproportionately  high  for  the 
Northeast,  and  Maine  In  particular. 

Consider  the  following  facts  regarding  the 
State  of  Maine,  a  rural  state  with  a  total 
population  of  slightly  over  one  mllUon : 

Close  to  20  percent  of  the  population  In 
Maine  are  living  In  poverty  or  near  poverty 
conditions. 

Maine  has  consistently  ranked  as  one  of 
the  lowest  average  states  in  per  capita  In- 
come. Moot  recently,  for  the  period  1973 
through  1976,  Maine  has  ranked  43rd,  46th, 
42nd,  and  44th  in  per  capita  income.  That  is 
to  say,  only  six  other  states  had  lower  per 
capita  Incomes  and  these  were  predominate- 
ly Southern  states. 

Unemployment  rates  In  Maine,  historical- 
ly and  consistently,  have  been  greater  than 
the  national  average.  Recent  data,  for  June 
of  1977,  Indicated  a  national  unemployment 
rate  of  7  percent;  the  rate  was  9.7  percent 
for  Maine  and  five  of  the  sixteen  counties 
had  unemployment  rates  in  excess  of  13  per- 
cent. 

Recent  Income  data  released  for  1976  indi- 
cates that  the  average  household  income  in 
Maine  is  only  87  percent  of  the  United 
States  average  and  only  82  percent  of  the 
New  England  average. 

The  Consumer  Price  Index  for  the  North- 
east area  of  the  United  States  is  rising  at  a 
faster  rate  than  the  National  Index,  no  doubt 
reflecting  the  comparatively  higher  energy 
costs. 


In  short,  Maine  Is  not  a  wealthy  state  and, 
although  It  may  be  rich  In  natural  beauty, 
many  of  Its  one  mlUlon  dtliens  are  Uving 
In  poverty  conditions,  unable  to  secure  ade- 
quate Jobs  and  required  to  carry  a  dlq>ro- 
portlonate  burden  as  relates  to  energy  costs. 
PAST  n — cHAXAcnaancB  or  cxixmts  bbvis 

BT    THX    MAnra    WINTXXIXATIOM     PaOCXAM 

The  foUowlng  points  of  Interest  are  pre- 
sented baaed  upon  a  cumiilatlve  survey  of 
approximately  9,000  households  wmterlsed 
In  Maine.  These  households  were  occupied  by 
low  mcome  and  elderly  dtlxens  and  repre- 
sent homes  winterised  from  the  start  of  the 
wlnterlxatlon  program  in  1973  through  1976 : 
48  percent  of  the  households  had  either 
residents  or  heads  of  households  who  were 
62  and  over. 

42  percent  of  the  families  were  married 
couples  with  dependents  under  18. 

78  percent  of  the  heads  of  household  were 
unemployed:  an  additional  10  percent  were 
only  employed  part-time.  Of  those  indicat- 
ing employment,  the  greatest  percentage,  ap- 
proximately 12  percent,  indicated  employ- 
ment In  the  manufacturing  sector  followed 
by  forest  and  agricultural  activities. 

Types  of  assistance  received  by  famUles 
were  as  follows : 
AFDC — 19  percent. 

Supplemental    Security   Income — 21    per- 
cent. 
Food  Stamps — 49  percent. 
Oeneral  Assistance — 6  percent. 
Social  Security — 38  percent. 
Other  types  of  assistance — 16  percent. 
Value  of  homes  is  estimated  to  be  undei 
86,000  for  38  percent  of  the  households:  71 
percent  of  the  homes   were  valued  under 
•10,000. 
Types  of  heating  systems  were  as  foUows: 
Hot  water  or  steam — 18  % . 
Central  hot  air  furnace — 36%. 
Fireplace  or  stove — 39  % . 
BuUt-in  electric  heat — 1%. 
Room  beaters — 1 1  % . 
Other  types  of  heating  systems — 8%. 
Correspondingly,  the  types  of  fuel  used 
were  as  follows: 
Fuel  oU— 66%. 
Kerosene — 27%. 
LP  gas — 10%. 

Coal  or  coke — less  than  1  % . 
Electricity — 3%. 
Wood— 33%. 
Other  fuel  types — ^none. 
Since  the  start  of  the  project,  fuel  rec- 
ords have  been  requested  of  clients  served: 
however,  many  people  are  unable  to  provide 
this  information.  Of  the  information  col- 
lected, we  were  able  to  determine  that  the 
average  cost  for  heating  for  the  low  income 
family  is  m  the  area  of  $400  per  year.  The 
average  number  of  gallons  of  fuel  oil  con- 
sumed is  in  the  area  of  7S0  gallons  per  year. 
The  average  amount  of  wood  used  was  6 
cords  per  year. 

It  Is  Interesting  to  note  that  Increasingly 
famUles  are  using  secondary  and  even  third 
sources  of  heat  in  their  homes.  The  primary 
fuel  used  continues  to  be  oil  at  44  percent, 
followed  by  wood  at  25  percent,  and  kerosene 
at  23  percent.  Oil  and  kerosene  make  up 
67  percent  of  the  total  type  of  fuel  used. 
Wood  Is  the  largest  secondary  fuel  used. 

In  considering  the  mcomes  of  people 
served,  the  average  amount  earned  yearly 
was  63,568.  Nlnety-flve  percent  of  the  cUenU 
served  earned  less  than  (7,000  and  61  per- 
cent earned  less  than  $4,000  per  year. 

Cost  of  utlUties  averaged  at  $66  per  month: 
however,  64  percent  of  the  clients  had  costs 
greater  than  $60  per  month. 

Sixty-six  percent  of  the  cUents  have  had 
their  electricity  discontinued  at  some  point 
or  disconnected. 

Forty-three  percent  of  households  served 
did  not  have  complete  plumbing. 


Forty-flve  percent  of  the  bouses  served  did 
not  have  basements. 

Seventeen  percent  of  the  cUents  aerved 
had  been  served  by  earlier  weatberlaatlon 
projects.  Indicating  a  continuing  need. 

Flfty-flve  percent  of  the  materials  provided 
were  InstaUed  by  the  owner. 

Range  of  man-houia  expended  In  the  In- 
staUatlon  of  materials  ranged  from  l  hour  to 
128  hoxirs  with  the  average  number  of  hour* 
per  home  at  10. 

An  additional  bit  of  Information  recently 
collected  indicates  the  amoimt  of  work  re- 
maining for  complete  installation.  Thirty- 
eight  percent  of  the  homes  insulated  at  an 
average  cost  of  $160  indicated  work  remain- 
ing, most  of  which  would  have  reqvilred  an 
additional  $300  plus  per  home  for  complete 
weathertxatlon. 

In  summarising  this  section,  the  typical 
Maine  wlnterlxatlon  cUent  that  emerges  con- 
sists of  a  male  head  of  household,  between 
the  ages  of  31  and  60,  with  a  wife  and  1  or  2 
dependents  under  18,  or  of  an  elderly  couple, 
62  and  over.  Family  head  is  unemployed  with 
the  family  income  averaging  $3,668  per  year, 
and  the  family  is  receiving  food  stamps.  The 
family  is  Uvlng  in  their  own  home,  valued  at 
less  than  $6,000,  and  pays  over  $80  per  month 
for  utlUUes. 

The  house  has  an  average  of  6  rooms,  In- 
complete plumbing,  and  a  central  hot  air 
furnace  and/or  stove  which  bums  fuel  oU. 
More  than  one  type  of  heating  system  is  em- 
ployed with  760  gallons  plus  of  fuel  oU 
burned  and  6  cords  of  wood  burned  during 
the  most  recent  heating  season.  This  would 
translate  to  over  $600  per  year  for  heating 
costs  at  prevaiUng  prices. 

PAKT  m — PROBABLE  IMPACT  OP  BICHO  rUEL 
FXICES  UPON  LOW  INCOME  AND  ELSEXLT 

In  this  final  section,  I  would  like  to  cite 
the  probable  Impact  of  higher  energy  costs 
upon  the  poor  and  elderly.  I  would  like  to 
preface  these  comments  by  saying  that  I 
don't  have  a  crystal  ball  by  which  to  provide 
ready  made  solutions.  However,  In  view  of  the 
InformaUon  we  have  coUected  through  the 
weatherizatlon  project,  I  feel  the  following 
comments  are  reasonable  and  not 
exaggerated. 

The  average  low  Income  famUy  In  Maine 
has  available  $3.568/year  and  burns  760  gal- 
lons of  oil  plus  approximately  6  cords  of  wood 
per  year.  If  the  famUy  is  burning  only  oU, 
the  consmnptlon  Is  closer  to  1200-1500  gal- 
lons per  year.  At  prevaUlng  prices,  total  cost 
for  heating  Is  anywhere  from  $600  to  $700  per 
year.  This  represents  20  percent  of  the  aver- 
age low  Income  famUy's  total  Income.  And 
the  $60/month  average  utility  bill  and  you 
conclude  that  40  percent  of  the  average  low 
Income  family's  total  income  Is  obligated  to 
heating  and  utlUty  coetsi 

Something  else  has  got  to  give!  That  family 
has  $2,148  left  to  pay  for  all  other  necessities 
of  life  Including  food,  health  costs,  trans- 
portation, and  other  shelter  costs.  This  Is  not 
tolerable  in  a  civilized  country  while  oil  com- 
panies report  record  earnings  I 

Now,  let's  assume  then  that  we  add  a  10< 
per  gaUon  tax  on  oU.  What  Is  the  Impact 
upon  the  low  Income  famUy? 
It's  disastrous! 

You  In  effect  wUl  mcrease  the  average  cost 
of  heating  for  that  famUy  anywhere  from 
$100  to  $150  per  year.  Tou  wUl  Increase  that 
portion  of  their  budget  obligated  to  heating 
from  20  percent  to  24  or  26  percent  of  their 
total  Income.  Add  the  cost  of  utilities  to  this 
and  we're  in  the  area  of  44  to  45  percent  ot 
the  total  family  budget  obligated  to  heating 
and  utility  costs. 

The  hypothesis  that  continually  Increeslng 
the  price  of  fuel  wUl  decrease  consumption 
simply  does  not  apply  in  this  sitiiatlon.  Heat 
In  an  area  such  as  Maine,  and  elsewhere.  Is  a 
necessity  of  life.  People  cannot  cut  down  on 
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( onsumptlon  beyond  a  certain  point.  They 

I  ave  no  choice  but  to  pay  the  Increased  price 

I I  the  espenae  of  some  other  necessity  of  life. 
Analysis  of  area  winterlzatlon  data  from 

1  }73  to  the  present  has  Indicated  that  low 
Income  families  are  using  less  than  in  pre- 
« mbargo  days.  The  average  oil  consumption 
1  >  1973  was  closer  to  I.SOO  gallons/  year;  In 
1  )7e.  It  was  below  1,200  gallons/year:  and  for 
people  burning  wood  as  a  secondary  source 
of  heat,  it  was  closer  to  750  gallons  year  plus 
ej  cords  of  wood.  This  was  accomplished 
tkrough  Insulation,  lower  temperatures,  and 
tpe    use   of   secondary    and    third    heating 

urces  such  as  wood.  For  low  Income  clt- 

ns.  I  believe  we  have  squeezed  the  con- 

vatlon  potential  of  ever  higher  prices  to 

limit.  Further  price  increases  will  slm- 

force  people  to  do  without  other  neces- 

les  of  life.  Heat  is  an  Inelastic  commodity, 
does  not  respond  to  the  "normal"  eco- 

mlc   laws   of  cost   and   consumption;    of 

pply  and  demand. 

A  tax  increase  system  on  oil  with  rebates 

111    undoubtedly   benefit   the    middle   and 

per  Income  levels,  but  It  will  be  disastrous 
f(^r  the  poor  unless  some  special  provisions 

e  made.  Higher  energy  costs  are  a  fact  of 

l|re  that  we  can't  escape  from  at  this  point 

our  Nation's  history.   I   appeal   to  your 

nse  of  fairness  and  ask  that  these  higher 

ists  not  be  placed  disproportionately  upon 

e  shoulders  of  the  low  income  and  elderly 

tlsMns  of  this  country. 

I  stated  at  the  onset  that  I  didn't  have  a 
stal  ball  and  did  not  possess  any  cure-all 

lutlon  for  the  energy  crisis  we  are  now 
fkced  with.  I  would,  however,  underscore  the 
following: 

Continued  and  increased  emphasis  should 
b !  placed  upon  conservation  by  means  of 
programs  such  as  weatherization  presently 
bfclng  Implemented  by  the  Community  Serv- 
ices Administration. 

Tax  Incentives  for  homeowner  insulation 
a  aould  \it  expanded. 

Low  or  non-interest  loans  should  be  avail- 
■  t>le  to  those  citizens  unable  to  benefit  sig- 
I  iflcantly  from  tax  rebates. 

Year-round  programs  aimed  at  benefiting 
( tie  low  income  citizens  should  be  developed 
lihlch  would  minimize  many  of  the  prob- 
lems encountered  with  short  duration  cy- 
c  leal  programs. 

Any  increased  costs  should  be  borne  by 
t  kose  able  to  pay.  We  cannot  allow  the  con- 
t  nued  exorbitant  energy  costs  to  be  placed 
ubon  the  low  income  and  the  elderly,  the  very 
citizens  who  are  least  able  to  pay. 

jMr.  DURKIN.  Mr.  President,  wUl  the 
Senator  yield  at  that  point? 

Mr.  HATHAWAY.  I  yield. 
[Mr.  DURKIN.  The  Farmers  Almanac, 
wpich  has  not  been  wrong  many  times, 
piedlcts  that  this  winter  will  be  16  per- 
c^t  colder  than  last  winter.  In  fact.  I 
tHink  a  direct  quotation  is  that  this  win- 
ter will  be  worse  than  the  winter  at  Val- 
1«  y  Forge. 

I  point  out  that  the  Farmers  Almanac, 
e  ^en  though  it  uses  an  esoteric  formula 
vfhich  it  has  not  disclosed.  Is  still  correct 
nkost  of  the  time.  I  do  not  thinlc  we  can 
a  lord  to  be  wrong  this  time. 

I  might  point  out  that  last  year,  under 
tpe  guidance  of  Senator  Muskie  and  Sen- 
ator Hathaway,  we  appropriated  emer- 
gency funds  to  helD  many  lower  income 
piople  in  the  Northern  States  make  it 
thVough  the  winter.  I  think  this  tax  credit 
is  k  superior  and  much  more  equitable 
mrfthod  of  solving  that  problem,  which 
wfll  greatly  reduce  if  not  eliminate  the 
n*ed  for  this  emergency  loan  and  grant 
pnpgram  we  had  last  year. 

Ir.  President,  we  are  not  talking  about 
w*lthy  people.  We  are  talking  about  two 


people,  both  of  them  working  in  a  shoe 
factory,  working  long  hours  under  less 
than  idesd  conditions,  losing  a  finger  oc- 
casionally to  the  machines,  both  of  them 
taking  home  $7,500  a  year.  They  have  two 
children  they  are  trying  to  put  through 
school.  They  are  trying  to  be  independent 
and  responsible  citizens.  We  have  asked 
them  to  put  on  storm  windows  and  install 
insulation.  Storm  windows  they  cannot 
get.  Insulation  has  gone  up  sevenfold 
since  the  President's  April  20  speech. 

We  will  be  lucky  this  year  if  home  heat- 
ing oil  does  not  go  to  60  cents  a  gallon. 
I  would  not  be  surprised  if  it  went  to  70 
cents  a  gallon  before  the  winter  is  over. 

The  people  we  are  talking  about  are 
the  average  middle-class  citizens  who  are 
really  the  backbone  of  this  country.  For 
tOD  long  Congress,  wittingly  or  unwit- 
tingly, has  waged  war  on  the  middle  class 
in  this  country.  I  think  it  is  time  we 
stopped  trying  to  wipe  them  out. 

Mr.  HATHAWAY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DURKIN.  I  yield. 

Mr.  HATHAWAY.  I  point  out  that  we 
have  provided  billions  of  dollars  of  busi- 
ness credits  in  this  measure.  I  think  the 
least  we  can  do  is  provide  this  credit 
essentially  for  low-income  people. 

It  is  true  that  last  year  the  SBA  did 
some  monitoring  of  the  price  of  fuel  oil 
in  the  northeastern  tier.  It  did  not  work 
out  too  well.  The  monitoring  system  this 
year  is  designed  not  to  work  out  at  all. 
and,  anticipating  that  we  probably  will 
not  get  any  realistic  monitoring  system 
that  will  help  keep  the  prices  of  heating 
oil  within  reasonable  bounds,  this 
amendment  is  even  more  necessary. 

Mr.  DURKIN.  Mr.  President,  I  would 
like  to  point  out.  too,  that  the  energy 
costs  in  New  England  are  the  highest  in 
the  country.  They  are  almost  50  percent 
higher  than  for  the  rest  of  the  Nation. 

We  want  to  carry  our  fair  share  of  the 
national  energy  program;  and  let  us  not 
kid  ourselves,  this  national  energy  pro- 
gram is  a  tax  increase.  It  is  going  to  hit 
an  awful  lot  of  people,  and  hit  them 
where  they  can  afford  it  least.  In  the 
pocketbook. 

We  are  willing  to  bear  our  fair  share 
of  that  burden  in  New  England  and  the 
northern  tier  States.  But  right  now.  be- 
fore the  national  energy  program  is 
adopted,  as  I  say,  almost  60  percent  of 
our  oil  now  comes  from  OPEC,  and  iron- 
ically, when  it  was  a  dollar  and  a  half  a 
barrel  we  could  not  buy  it.  but  now  when 
it  is  $14  a  barrel  we  can.  Almost  60  per- 
cent of  our  oil  now  comes  from  OPEC, 
and  our  costs  are  almost  50  percent 
higher,  energy-wise,  than  for  the  rest  of 
the  country.  We  are  willing  to  bear  our 
fair  share,  but  this  refundable  tax  credit 
for  home  heating  oil  eliminates  that  un- 
due economic  burden  for  energy  costs 
that  our  people  have  had  to  bear. 

With  this  amendment  in  place,  we  are 
in  a  position  to  bear  our  fair  share,  with 
the  rest  of  the  regions  of  the  country, 
and  work  with  the  President  to  solve  this 
national  energy  crisis. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DURKIN.  I  am  happy  to  yield  to 
the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  there 
is  undoubtedly  a  lot  of  merit,  of  course,  to 


the  Senator's  proposal;  and  it  is  partic- 
ularly meritorious  because  it  Is  designed 
to  aid  people  with  incomes  below  $15,000 
primarily. 

At  the  same  time.  I  would  call  to  the 
attention  of  the  Senate  that  this  amend- 
ment does  provide,  once  again,  reliance 
on  more  tax  credits.  We  are  legislating  by 
tax  credit,  and  It  does  deprive  the  Treas- 
ury of  revenue  that  would  otherwise  be 
received. 

In  the  first  place,  can  the  Senator  from 
New  Hampshire  inform  the  Senate  as  to 
how  much  this  proposal  will  cost  the 
Treasury?  What  is  the  revenue  Impact? 

Mr.  DURKIN.  Excuse  me;  I  must  apol- 
ogize. I  did  not  hear  the  question. 

Mr.  PROXMIRE.  Can  the  Senator 
from  New  Hampshire  Inform  the  Senate 
as  to  how  much  this  amendment  for  a  15- 
percent  credit  up  to  $150,  phased  out,  will 
cost  the  Treasury?  What  is  the  revenue 
cost? 

Mr.  DURKIN.  There  has  been  no  esti- 
mate on  revenue  loss.  I  think  you  have 
to  take  it  in  context  with  the  overall 
equity  of  the  program  that  we  are  trying 
to  fashion  here  on  the  Senate  floor,  that 
is  going  to  be  fashioned  in  conference, 
and  that  the  Senator  from  Louisiana  is 
going  to  try  to  bring  out  of  that  confer- 
ence. 

The  oil  equalization— I  mean  the  in- 
dustrial user's  tax  amendment,  which  I 
supported  and  which  the  Senate  has 
passed,  is  going  to  produce  revenue,  and 
I  think  parts  of  the  cost  of  this  program 
can  be  taken  out  of  the  revenue  gener- 
ated by  the  Metzenbaum  users  tax. 

Mr.  PROXMIRE.  Perhaps  so,  but  per- 
haps not.  I  might  point  out 

Mr.  DURKIN.  May  I  make  one  fur- 
ther point?  We  have  provided  tax  cred- 
its for  utilities  and  we  have  provided  tax 
credits  for  various  other  groups.  We  have 
provided  a  lot  of  tax  credits  in  this  bill 
that  are  going  to  benefit  the  bigger  in- 
dustries, some  of  the  corporate  industries, 
the  utilities,  and  a  lot  of  others.  I  think  it 
is  only  fair,  when  we  know  there  is  go- 
ing to  be  some  tax  coming  out  of  the 
conference,  that  the  average  citizen,  the 
guy  on  the  street  who  is  struggling  to 
survive  and  maintain  a  standard  of  liv- 
ing, that  something  be  in  this  program 
for  those  people. 

Mr.  PROXMIRE.  I  do  not  disagree 
with  that.  I  commend  the  Senator  from 
New  Hampshire  on  that  element  in  his 
amendment.  I  believe  that  is  meritorious. 
But  we  should  know  what  we  are  doing, 
and  what  it  is  going  to  cost.  I  under- 
stand the  amendment  will  cost  about  $5 
billion.  Maybe  not.  Maybe  that  is  too 
high.  We  have  an  Internal  Revenue  Tax- 
ation Committee  which  is  giving  us  esti- 
mates right  along,  and  the  Treasury  De- 
partment is  giving  us  estimates.  This  is 
a  straightforward,  simple  amendment. 
They  should  be  able  to  tell  us  whether 
it  is  going  to  cost  $500  million.  $1  billion, 
whatever  it  will  cost.  This  is  permanent 
legislation.  If  the  Senator  puts  this 
into  effect,  it  does  not  come  off  at  any 
time.  It  goes  on  indefinitely.  We  should 
know  what  effect  this  is  going  to  have. 

Mr.  BELLMON.  Will  the  Senator  yield? 

Mr.  DURKIN.  I  understand  the  Sena- 
tor's point.  I  do  not  think  the  Senator 
from  Maine  and  I  would  object  to  put- 
ting in  a  5-year  limitation. 
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Mr,  PROXMIRE.  I  was  going  to  sug- 
gest that.  I  was  going  to  suggest  that  we 
add  at  the  end  of  the  legislation,  on  page 
4,  line  14,  after  the  Senator  indicates 
when  the  amendment  will  be  effective, 
the  following  words:  "and  ending  De- 
cember 31,  1982."  In  that  way,  at  least, 
we  would  terminate.  The  reason  for  tLe 
termination 

T7P   AMENDMENT   NO.    1002 

Mr.  DURKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  amendment 
be  so  modified. 

Mr.  PROXMIRE.  The  Senator  does 
not  have  to  ask  unanimous  consent.  The 
yeas  and  nays  have  not  been  ordered. 

The  PRESIDING  OFFICER.  Does  the 
Senator  modify  his  amendment? 

Mr.  DURKIN.  Yes. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified.  Will  the  Sen- 
ator please  send  his  modification  to  the 
desk? 

Mr.  DURKIN.  Yes,  right  away. 

The  modification  is  as  follows: 

On  page  4.  line  14,  strike  the  period,  add 
a  comma,  and  the  following  "and  ending  be- 
fore January  1,  1983." 

Mr.  PROXMIRE.  This  is  especially  im- 
portant. The  Senator  and  I  discussed  this 
privately  a  few  minutes  before  he 
brought  up  his  amendment.  This  amend- 
ment, in  a  sense,  encourages  the  use  of 
oil  in  heating  homes  and.  therefore,  pro- 
vides a  disincentive  for  coal.  The  Sena- 
tor recognizes  this.  It  is  impractical  to 
convert  within  less  than  5  years,  but 
after  that  it  may  be  more  practical. 
Therefore,  the  termination  date,  I  be- 
lieve, is  valuable.  I  commend  him  on 
that.  I  do  think  we  should  have,  before 
we  act  on  this  amendment,  some  notion 
whether  it  is  going  to  cost  the  Treasury 
$100  million.  $1  billion,  or  more. 

Mr.  HATHAWAY.  If  the  Senator  will 
yield,  we  asked  the  Treasury  yesterday, 
and  my  staff  man  was  trying  to  find  out 
again  this  morning.  We  have  not  re- 
ceived the  information  from  the  Treas- 
ury. I  believe  we  will  have  some  idea 
before  we  are  finished  with  debate. 

Mr.  BELLMON.  If  the  Senator  will 
yield,  I  believe  I  have  some  information 
on  this. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  has  the  floor. 
Does  the  Senator  yield? 

Mr.  DURKIN.  I  am  happy  to  yield. 

Mr.  BELLMON.  First,  I  would  like  to 
provide  some  information,  but  I  will  ask 
a  question.  According  to  the  staff  of  our 
committee,  the  cost  of  this  amendment 
is  $1.5  billion  per  year.  Also,  as  I  read 
the  amendment,  I  cannot  see  that  it  does 
anything  for  renters.  Can  the  Senator 
give  us  any  enlightenment  on  that  point? 

Mr.  DURKIN.  Yes,  on  page  3.  line  4: 

landlords  and  tenants  In  such  a 

fashion  that  the  amount  allowed  by  subsec- 
tion (a),  is  allowed,  whether  by  allocation, 
apportionment,  or  otherwise,  to  the  person 
paying,  directly  or  indirectly,  for  the  refined 
petroleum  products  .so  used.". 

That  is  the  provision  which  takes  care 
of  the  renters. 

Mr.  BELLMON.  Is  that  the  Senators 
position? 

Mr.  DURKIN.  It  is  handled  by  the 
Secretary,  by  his  regulations. 
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Mr.  BELLMON.  The  language  on  page 
3,  line  7,  says  the  person  paying,  directly 
or  Indirectly,  for  petroleum  products  so 
used. 

Mr.  DURKIN.  The  Secretary  could  is- 
sue regulations  to  make  sure  that  this  is 
t&kfin  C&I*6  of 

Mr.  BELLMON.  I  wonder  if  the  Sen- 
ator can  clarify  this  further.  In  the 
amendment  it  refers  to  the  landlord  or 
tenant  paying  directly  or  Indirectly.  Per- 
haps it  would  be  by  check  or  cash  or 
credit  card,  or  otherwise. 

Mr.  DURKIN.  I  think  the  colloquy  be- 
tween the  Senator  from  Oklahoma  and 
others  would  clarify  that.  One  of  the  ex- 
pressed purposes  of  this  amendment  is 
to  benefit  renters  who  have  to  absorb  the 
higher  cost  of  home  heating  oil.  The  Sec- 
retary is  responsible  for  issuing  regula- 
tions to  articulate  the  position  we  have 
discussed  in  the  colloquy. 

Mr.  BELLMON.  Mr.  President,  I  know 
the  Senator  from  Wisconsin  is  concerned 
about  this  provision.  This  provision  has 
not  been  considered  by  the  Appropria- 
tions Committee.  It  further  reduces  i-eve- 
nues  without  any  knowledge  of  what  this 
does  to  the  total  Federal  budget.  I  con- 
sider this  to  be  an  extremely  dangerous 
amendment  and  urge  that  it  be  defeated. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  has  the  floor. 

Mr.  DURKIN.  I  understand,  Mr.  Presi- 
dent, that  the  floor  managers  are  in  a 
position  to  look  favorably  upon  this 
amendment  and  accept  it.  That  being  the 
case,  I  do  not  need  any  more  time  to 
discuss  it. 

Mr.  LONG.  Mr.  President,  there  is  an 
amendment  seeking  to  achieve  a  similar 
purpose  in  the  House  bill.  The  House  bill 
uses  a  refund  against  the  crude  oil  equal- 
ization tax  to  achieve  a  similar  purpose, 
and  the  provision  in  the  House  bill  is  esti- 
mated to  cost  about  $900  million  a  year. 

The  Senator's  approach  would  seek  to 
achieve  a  parallel  purpose.  He  would  use 
a  refundable  tax  credit  on  behalf  of  the 
consumer  of  the  product  to  achieve  the 
same  result,  or  the  same  general  purpose. 

Mr.  HATHAWAY.  Will  the  Senator 
yield  at  that  point? 

Mr.  LONG.  Yes. 

Mr.  HATHAWAY.  We  have  received 
the  information  from  the  Treasury  that 
it  will  cost  approximately  the  same 
amount  as  the  rebate  provisions  set  forth 
by  the  House.  It  is  about  $1  billion. 

Mr.  LONG.  That  is  my  impression.  The 
House  provision  costs  about  $900  million. 
The  amendment  offered  by  the  Senator 
from  New  Hampshire  would  cost  about 
$1  billion.  There  is  about  a  10  percent 
variation  in  the  cost. 

It  has  always  been  my  view,  Mr.  Presi- 
dent, that  in  conference,  if  we  emerge 
with  any  part  or  all  of  the  equalization 
tax,  we  would  have  to  make  some  ar- 
rangements to  compensate  the  northeast 
part  of  the  United  States  for  the  relief 
that  it  enjoys  today  under  the  entitle- 
ment program.  Frankly,  tl^e  only  prob- 
lem I  have  about  agreeing  to  the  amend- 
ment is  that  I  would  have  liked  to  have 
had  a  little  leverage  in  arriving  at  this 
point  because,  iietween  now  and  the  time 
of  the  conference,  we  may  want  to  de- 
velop something  for  the  entire  country  to 
help  in  the  case  of  energy  shortage  or 


discontinuance  of  service,  to  help  people 
who  have  one  form  of  energy  cut  off  to 
buy  some  other  form.  We  liave  to  get 
some  tax  relief  in  doing  that. 

In  any  event,  Mr.  President,  if  we 
emerge  with  the  crude  oil  tax,  or  if  we 
do  anything  in  the  way  of  trying  to  pro- 
tect the  future  of  the  American  refining 
industry,  we  will  be  required,  as  a  condi- 
tion of  doing  that,  to  ease  the  burden  of 
all  that  type  of  thing  on  the  area  so  well 
represented  by  the  Senator  from  New 
Hampshire,  the  Senator  from  Maine,  and 
their  cosponsors. 

In  view  of  the  'act  that  the  House  has 
added  an  amendment  that  would  seek  to 
achieve  the  same  type  purpose  as  the  will 
of  the  House.  I  think  it  is  appropriate 
that  the  Senate,  out  of  respect  to  those 
who  represent  the  same  part  of  this  Na- 
tion on  this  side  of  the  Congress,  should 
have  an  amendment,  however  the  Senate 
should  think  it  should  best  be  drafted,  to 
achieve  the  same  purpose.  In  conference 
we  can  consider  both  approaches  and  ar- 
rive at  the  one  which  seems  best  to  meet 
the  need. 

At  this  moment.  I  am  not  in  a  position 
to  say  whether  the  approach  advocated 
by  the  Senator  from  New  Hampshire  and 
his  cosponsors  would  better  meet  the 
needs  than  those  sponsored  by  those  who 
represent  the  same  part  of  this  Nation  on 
the  House  side.  I  can  only  say  that  when 
we  study  the  matter  in  conference,  we 
can  better  judge  which  approach  would 
be  best.  I  think  we  would  probably  want 
to  take  one  or  the  other,  although  per- 
haps it  might  conclude  that  it  would  be 
best  to  merge  a  mix  of  the  two.  So  I 
would  be  pleased  to  take  the  amendment 
to  conference,  knowing  very  well.  Mr. 
President,  that  in  the  end.  we  are  going 
to  have  to  have  something  along  this  line 
to  achieve  this  purpose  if  we  are  going 
to  have  this  legislation. 

Mr.  DURKIN.  I  thank  the  Senator,  and 
I  appreciate  his  support  for  this  amend- 
ment. I  very  much  appreciate  his  state- 
ment that  out  of  the  conference  will 
come  either  the  Senate  version  or  the 
House  version,  but  it  will  reflect  the  real 
needs  of  the  average  American  family  in 
New  Hampshire  and  Maine,  and  New 
England. 

Mr.  RIBICOPP.  If  the  Senator  will 
yield,  I  trust  that  the  chairman  will  des- 
ignate me  a  conferee  and  my  interests 
are  exactly  with  those  of  the  Senator 
from  New  Hampshire  on  this  problem. 
The  Senators  from  New  Hampshire  and 
Maine  can  be  assured  that,  as  a  conferee, 
I  shall  do  everything  I  can  to  assure  equal 
treatment  and  fairness  for  the  people  of 
New  England,  who  suffer  unusual  bur- 
dens and  hardships  in  the  cold  winters. 

Mr.  DURKIN.  For  the  average  people 
of  New  Hampshire  and  Maine,  I  thank 
the  Senator  from  Connecticut. 

Mr.  LONG.  Mr.  President,  I  conf ratu- 
late  the  Senator  from  New  Hampshire 
for  his  diligence  in  caring  for  the  needs 
of  his  constituents.  They  undoubtedly 
have  a  problem  and.  while  I  am  sure  that 
they  are  being  well  represented  on  the 
House  side,  I  salute  the  Senator  for  see- 
ing to  it  that  they  are  even  better  repre- 
sented on  the  Senate  side. 

Mr.  DURKIN.  I  thank  the  Senator. 
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,  Ir.  BEXIjMON.  Mr.  President,  I  ask 

[>r  the  yeas  and  nays  on  this  amend- 

^nt. 

The  PRESIDING  OFFICER.  Is  there  a 
iufflcient  second?  There  is  a  sufficient 
pecond. 
The  yeas  and  nays  were  ordered. 
Mr.  BELLMON.  Do  I  have  the  floor. 

Ir.  President? 

The  PRESmiNQ  OFFICER.  The  Sen- 
jator  from  Oklahoma  is  recognized. 
1  Mr.  BELLMON.  Mr.  President.  I  point 
but  that  line  7  on  page  3.  in  my  Judg- 
anent.  does  not  take  care  of  the  legisla- 
tive needs  of  the  renter.  This  says  the 
kax  credit  will  go  to  the  person  paying, 
Uirectly  or  indirectly,  for  the  refine^  pe- 
Iroleum  products  so  used.  The  fact  is 
that  a  great  many  people  in  low-income 
brackets  are  renters.  They  rent  with 
pong-term  contracts.  Those  people  can- 
not be  taken  care  of  by  this  amendment, 
Isince  the  contracts  are  already  signed. 
I  Mr.  President,  this  amendment  has  a 
brice  tag  of  between  $1  billion  and  $1.5 
billion.  It  is  not  going  to  reach  the  peo- 
ple that  need  this  the  most.  I  recommend 
that  it  be  defeated. 

j  Mr.  HATHAWAY.  For  the  purpose  of 
ithose  words,  we  would  be  glad  to  ac- 
>cept  language  that  is  clearer.  But  I  think 
Vhe  colloquy  that  has  already  been  had 
bktween  the  Senator  from  New  Hamp- 
sllre  and  the  Senator  from  Oklahoma 
iodicates  that  the  person  actually  pay- 
ing for  the  oil.  who  is  getting  hit  with  the 
btal,  is  the  one  who  is  going  to  get  the 
r«und.  We  would  leave  it  with  the  rec- 
ommendation that  the  Secretary  can 
eBier  say  the  tax  credit  goes  directly  to 
lie  renter  who  is  paying  for  the  heat  as 
dart  of  his  rent,  or  it  goes  to  the  landlord 
I  nd  the  renter's  rent  is  reduced  thereby. 
:  a.ssume  that  the  first  way  of  doing  it 
'  lould  be  the  easier  way. 

Many  tenants,  as  the  Senator  knows. 
\  ay  for  their  own  oil.  so  it  is  not  part  of 
t  le  rent.  And  naturally,  they  would  be 
jetting  the  rebate  because  of  the  pay- 
nents  that  they  are  making  on  their 
c  wn.  But  in  situations  where  the  land- 
lord pays  the  heating  bill  and.  in  turn. 
cWges  extra  rent  for  doing  that,  it 

lid  still  be  the  case  that  the  tenant 

(Id  get  the  credit,  because  he  is  the 
who  is  is  actually  paying  for  the 

If  the  Senator  has  some  language  that 

buld  make  that  clearer,  I  think  the 
enator  from  New    Hampshire  and  I 
^ould  be  happy  to  accept  it. 

"Ir.  BELLMON.  I  think  the  person 
ting  the  amendment  should  make  it 
clferer. 
/Mr.  HATHAWAY.  I  think  we  have 
lade  it  clearer  from  this  colloquy,  and 
hat  certainly  would  be  taken  into  con- 
pderation  by  the  Secretary  in  promul- 
Htlng  any  regulation  pursuant  to  this 

nendment. 

Mr.  BELLMON.  Take  the  person  who 
das  a  3-year  contract  on  an  apartment 
vlth  a  fixed  rent.  How  would  that  be 
iken  care  of? 

Mr.  HATHAWAY.  Is  that  person  pay- 
ng  for  the  heat  himself  or  Is  it  a  con- 
tact where  the  landlord  pays  for  the 
Tat? 

»».k  f  BELLMON.  He  pays  the  rent  to 
thp  landlord  and  the  landlord  furnishes 
thf  heat. 
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Mr.  HATHAWAY.  The  landlord  would 

get  the  bill 

Mr.  BELLMON.  Even  if  the  contract 
has  already  been  entered  Into  and 
signed? 

Mr.  HATHAWAY.  It  would  make  no 
difference.  The  Secretary  would  not  be 
changing  the  terms  of  the  contract;  he 
would  be  making  the  rebate  directly  to 
the  renter.  That  does  not  affect  the 
terms  of  the  contract  in  any  way.  The 
renter  still  pays  the  same  amount  that 
he  would  pay  under  the  lease  agreement. 
But  if  the  lease  agreement  includes  the 
cost  of  the  heat  then  the  Secretary  could 
presume  that  the  burden  of  paying  for 
that  has  rested  upon  the  tenant;  there- 
fore, the  tenant  should  get  the  rebate, 
or  get  the  credit. 

Mr.  BELLMON.  In  line  2.  page  2.  it 
says  that  the  taxpayer  should  get  an 
amount  equal  to  25  percent  of  the  total 
cost  of  the  heating  oil  purchased  by  the 
taxpayer  during  the  taxable  year. 

How  much  of  the  rent  is  heating  oil 
that  the  renter  is  paying  for  in  the  cir- 
cumstances I  just  described?  How  does 
the  landlord  or  the  renter  determine  how 
much  the  heating  oil  costs? 

Mr.  HATHAWAY.  I  suppose  it  de- 
pends upon  what  kind  of  a  physical  situ- 
ation they  have.  If  it  is  an  apartment 
house  with  one  furnace  and  the  heat  is 
distributed  to  several  different  apart- 
ments, I  suppose  it  would  have  to  be  pro- 
rated some  way.  But  that  is  not  an  in- 
surmountable problem.  They  can  write 
regulations  that  define  how  to  determine 
that  in  a  multifamlly  dwelling.  I  do  not 
think  there  is  any  problem  presented  by 
this  that  cannot  be  very  easily  straight- 
ened up  through  regulations  by  the  Sec- 
retary. 

Mr.  BELLMON.  It  is  my  feeling  that 
this  Is  impossible  to  administer 

Mr.  HATHAWAY.  I  suggest  that  it  is 
pretty  clear  that  we  want  the  person  who 
actually  has  to  pay  for  the  oil  to  get  the 
credit.  Whether  that  is  done  directly  or 
indirectly  makes  no  difference. 

There  may  be  some  mathematical 
problem  to  determine  how  much  of  the 
rent  should  be  allocated  to  various  ten- 
ants in  an  apartment  house,  but  I  do  not 
think  that  is  an  Insurmountable  problem 
Mr.  BELLMON.  Mr.  President,  if  the 
Senators  are  finished.  I  would  like  to 
move  to  table  the  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
the  amendment  on  the  table.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  <Mr.  Allen),  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Alaska  (Mr. 
Gravel)  ,  the  Senator  from  Colorado  (Mr. 
Haskell),  the  Senator  from  Minnesota 
(Mr.  Humphrey),  the  Senator  from 
Arkansas  (Mr.  McClellan).  the  Senator 
from  South  Dakota  (Mr.  McGovern»  ,  the 
Senator  from  Montana  (Mr.  Metcalf), 


the  Senator  from  Georgia  (Mr.  Nottn), 
the  Senator  from  Alabama  (Mr.  Spark- 
man)  ,  and  the  Senator  from  Illinois  (Mr. 
Stevenson)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because 
of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
HTmPHREY)  would  vote  "nay." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici), 
the  Senator  from  Utah  (Mr.  Garn),  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Michigan  (Mr.  Grit- 
fin),  the  Senator  from  Utah  (Mr. 
Hatch),  the  Senator  from  Oregon  (Mr. 
Hatfield),  the  Senator  from  California 
(Mr.  Hayakawa)  ,  the  Senator  from  Ver- 
mont (Mr.  Stafford),  the  Senator  from 
Alaska  (Mr.  Stevens),  and  the  Senator 
from  North  Dakota  (Mr.  Young)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  Scott)  is  absent  on  official 
business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska  (Mr. 
Stevens)  would  vote  "nay." 

The  result  was  announced — yeas  27, 
nays  48,  as  follows : 
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Bartlett 

Hansen 

Nelson 

Bellmon 

Hart 

Pearson 

Bentsen 

Helms 

Proxmlre 

Bumpers 

Hollings 

Roth 

Chiles 

Laxalt 

Sasser 

Church 

Lugar 

Schmltt 

Curtis 

McClure 

Tower 

Dole 

Metzenbaum 

Wallop 

Olenn 

Morgan 
NAYS— M 

Zorlnsky 

Abourezk 

Eagleton 

Moynihan 

Baker 

Eastland 

Pack  wood 

Blden 

Ford 

Pell 

Brooke 

Hathaway 

Percy 

Burdlck 

Heinz 

Randolph 

Byrd, 

Huddleston 

Rlblcoff 

Harry  F., 

Jr.    Jackson 

Rlegle 

Byrd.  Robert  C.  Javlu 

Sarbanes 

Cannon 

Johnston 

Schweiker 

Case 

Kennedy 

Stennis 

Chafee 

Leahy 

Stone 

c:ark 

Long 

Talmadge 

Cranston 

Magnuson 

Thurmond 

Culver 

Mathlas 

Welcker 

Danforth 

Matsunaga 

WUllams 

DeConclnl 

Mclntyre 

Durkln 

Melcher 

NOT  VOTINO— 26 

Allen 

Hatch 

Nunn 

Anderson 

Hatfield 

Scott 

Bayh 

Hayakawa 

Sparkman 

Domenici 

Humphrey 

Stafford 

Oarn 

Inouye 

Stevens 

Goldwater 

McClellan 

Stevenson 

Gravel 

McOovern 

Young 

GrilBn 

Metcair 

Haskell 

Muskie 

So  the  motion  to  lay  on  the  table 
amendment  No.  1540,  as  modified,  was 
rejected. 

Mr.  LONG.  Mr.  President,  in  order  to 
save  time  for  the  Senate,  I  ask  unani- 
mous consent  that  the  order  for  the 
yeas  and  nays  on  the  amendment  be 
vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chal"  "^ears  none,  and  it 
is  so  ordered. 

The  question  now  occurs  on  the 
amendment,  as  modified,  offered  by  the 
Senator  from  New  Hampshire. 


The  amendment,  as  modified,  was 
agreed  to. 

Mr.  LONG.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  DURKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PERCY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  PERCY.  I  yield. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  Rick  Farrell,  of 
my  staff,  have  the  privilege  of  the  floor 
during  the  consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  PERCY.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  10-minute  limitation  on  each  rollcall 
vote  today.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ABOUREZK.  Mr.  President,  re- 
serving the  right  to  object 

Mr.  ROTH.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  has  reserved  the 
right  to  object. 

Mr.  ABOUREZK.  Mr.  President,  is 
there  a  special  reason  why  every  rollcall 
vote  should  be  10  minutes?  There  are 
people  wandering  away  from  the  floor 
who  may  not  get  back  in  time. 

Mr.  ROBERT  C.  BYRD.  They  should 
not  wander.  Today  is  Saturday.  Most  of 
the  offices  probably  will  not  be  open 
long.  It  will  save  the  time  of  the  Senate, 
and  the  rollcall  vote  will  be  registered 
just  as  clearly  in  10  minutes  as  it  would 
be  in  15  minutes. 

I  hope  my  friend  from  South  Dakota 
will  not  object. 

Mr.  ABOUREZK.  I  do  not  do  this  be- 
cause I  am  not  a  friend  of  the  Senator 
from  West  Virginia,  but  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ROTH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PERCY.  I  yield. 

Mr.  HANSEN.  May  we  have  order,  Mr. 
President? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROTH.  Mr.  President.  I  ask  unani- 
mous consent  that  I  be  permitted  to 
bring  up  amendment  No.  1533  following 
the  Senator  from  Ulinois,  and  there  has 
been  an  agreement  between  the  Senator 
from  Louisiana  and  myself  that  there 
be  30  minutes  on  this  amendment  to  be 
equally  shared. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PERCY.  Mr.  President,  reserving 
the  right  to  object,  does  the  Senator  un- 
derstand the  Senator  from  Illinois  has 
three  amendments? 

Mr.  ROTH.  Yes.  Following  the  three 


amendments  of  the  Senator  from  Illi- 
nois. 

Mr.  PERCY.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  PERCY.  Mr.  President.  I  yield  to 
my  distinguished  colleague  from  Idaho 
for  a  unanimous-consent  request. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Mike  Hath- 
away, of  my  staff,  be  accorded  the  priv- 
ilege of  the  floor  at  all  stages  of  the  pro- 
ceedings on  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    1528 

(Purpose:  To  request  the  convening  of  a 
White  House  Conference  on  Energy  Conser- 
vation.) 

Mr.  PERCY.  Mr.  President,  I  call  up 
amendment  No.  1528  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be    stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Illinois  (Mr.  Percy),  for 
himself  and  Mr.  Stone,  proposes  amendment 
numbered  1528. 

Mr.  PERCY.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  104,  line  20,  Insert  the  following: 
Sec.  1058.  WHriE  House  Conference  on  En- 
ergy Conservation. 

(a)  The  Congress  hereby  finds  that — 

(1)  with  each  passing  day.  the  United 
States  Is  further  from  reaching  a  goal  of  en- 
ergy independence: 

(2)  with  energy  prices  Increasing  and  seri- 
ous political  and  environmental  constraints 
on  new  sources  of  supply,  energy  conservation 
must  be  widely  utilized  as  an  important 
means  to  attain  energy  endependence; 

(3)  traditional,  nonrenewable  energy 
sources  are  being  exhausted  worldwide: 

(4)  despite  the  existence  of  many  techno- 
logically feasible  ways  of  saving  energy,  the 
Nation  has  not  utilized  effective  strategies 
and  technologies  to  encourage  energy  con- 
servation: and 

( 5 )  the  formulation  of  such  strategies  and 
the  utilization  of  energy  saving  technology 
requires  the  distribution  of  Information 
through  private  organizations,  ths  public 
sector,  and  national  conferences. 

(b)  The  President  of  the  United  States  is 
urged  to  call  a  White  House  Conference  on 
Energy  Conservation  as  soon  as  practicable 
following  the  date  uf  enactment  of  this  Act 
but  not  later  than  December  31.  1978.  in 
order  to  develop  recommendations  and 
stimulate  a  national  assessment  of  problems, 
and  solutions  to  problems,  involving  energy 
conservation. 

(c)(1)  Any  such  conference.  L*  called,  shall 
be  planned  and  conducted  under  the  direc- 
tion ot  the  National  Energy  Con.%3rvatlon 
Planning  and  Advisory  Council  (hereinafter 
referred  to  as  the  "Council"),  established 
pursuant  to  paragraph  (2)  of  this  subsection. 
Each  Federal  department  and  agency  shall 
provide  such  cooperation  and  assistance  to 
the  Council,  including  the  a.ssignment  of 
personnel,  as  may  reasonably  be  required  by 
the  Chairman  of  the  Council. 

(2)  There  Is  established  a  National  Energy 
Conservation  Planning  and  Advisory  Coun- 
cil, appointed  by  the  President  of  the  United 
States,   composed   of  fifteen   members   who 


shall  be  representative  of  the  categories  re- 
ferred to  in  paragraph  (d)(1)  of  this  section. 

(3)  The  President,  at  the  time  of  appoint- 
ment, shall  designate  one  member  to  serve 
as  Chairman  and  one  to  serve  as  Vice  Chair- 
man. Any  vacancy  In  the  Council  shall  not 
affect  its  powers  but  shall  be  filled  in  the 
same  manner  in  which  the  original  appoint- 
ment was  made. 

(4)  It  shall  be  the  function  of  the  CouncU 
to— 

(A)  make  all  arrangements  and  prepara- 
tion for  the  Conference,  and  to  provide  guid- 
ance and  planning  for  the  Conference: 

(B)  reciuest  the  cooperation  and  assist- 
ance of  such  Federal  departments  and  agen- 
cies having  responsibilities  in  areas  involv- 
ing energy  conservation: 

(C)  prepare  and  make  available  necessary 
background  materials  for  the  use  of  dele- 
gates to  the  White  House  Conference  on 
Energy  Conservation;  and 

(D)  prepare  and  distribute  such  interim 
reports  of  the  White  House  Conference  on 
Energy  Conservation  as  the  Council  deems 
appropriate. 

(5)  The  Council  shall  have  the  power  to 
appoint  and  fix  the  compensation  of  an  Ex- 
ecutive Director,  and  such  additional  staff 
personnel  as  it  deems  necessary,  without  re- 
gard to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
chapter  51  and  subchapter  III  of  chapter  S3 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  but  at  rates  not 
in  excess  of  the  maximum  rate  for  GS-18  of 
the  General  Schedule  under  section  5332  of 
such  title,  and  to  procure  temporary  and  in- 
termittent services  to  the  same  extent  as  is 
authorized  by  section  3109  of  title  5,  United 
States  Code,  but  at  rates  not  to  exceed  $125 
a  day  for  individuals. 

(6)  (A)  Any  member  of  the  Council  who 
is  otherwise  employed  by  the  Federal  Gov- 
ernment shall  serve  without  compensation  in 
addition  to  that  received  In  his  regular 
employment. 

(B)  Members  of  the  Council,  other  than 
those  referred  to  in  subparagraph  (A),  shall 
receive  compensation  at  rates  not  to  exceed 
the  daily  rate  prescribed  for  GS-18  under 
section  5332  of  title  6.  United  States  Code, 
for  each  day  they  are  engaged  In  the  per- 
formance of  their  duties  (Including  travel- 
time)  ;  and,  while  so  serving  away  from  their 
homes  or  regular  places  of  business,  they 
shall  be  allowed  travel  expenses.  Including 
per  diem  in  lieu  of  subsistence.  In  the  same 
manner  as  the  expenses  authorized  by  sec- 
tion 5703  of  title  5.  United  States  Code,  for 
persons  in  Government  service  employed 
intermittently. 

(d)(1)  For  the  purpose  of  ascertaining 
facts  and  making  recommendations  concern- 
ing energy  conservation,  the  (^uncil  shall 
take  such  action  as  may  be  necessary  to 
bring  together,  as  participants  in  the  Con- 
ference, the  following: 

(A)  Members  of  the  Congress  and  Federal. 
State,  and  local  government  officials  with 
responsibility  over  energy  policies  and  pro- 
grams; 

(B)  representatives  of  energy  industries: 

(C)  representatives  of  public  utilities: 

(D)  representatives  of  environmental  and 
conservation  organizations; 

(E)  representatives  of  consumer  organiza- 
tions; 

(F)  representatives  of  industrial  and  fi- 
nancial trade  associations; 

(G)  representatives  of  small  businesses; 
(H)  representatives  of  organized  labor; 
(I)    representatives  of  the  academic  and 

scientific  communities; 

(J)  representatives  of  agricultural  groups; 

(K)  representatives  of  public  transporta- 
tion and  public  transit:  and 

(L)  individual  citizens  with  particular  ex- 
pertise In  the  energy  field. 
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(2)  A  final  report  of  the  White  House 
donference  on  Energy  Coneenratlon  shall  be 
I  ibmltted  by  the  Council  to  the  President 
I  ot  later  than  one  hun<lre<l  and  twenty  days 
Allowing  the  date  on  which  the  conference 
J  called,  and  the  findings  and  recommenda- 
tions Included  therein  shall  be  Immediately 
tie  available  to  the  public.  The  Council 
sriall,  within  ninety  days  after  submission  of 
smch  final  report,  transmit  to  the  President 
af d  the  Congress  their  recommendations  for 
administrative  action  and  legislation  neces- 
sary to  implement  the  recommendations 
contained  In  such  report. 

13)  The  Council  shall  cease  to  exist  one 
huldred  and  twenty  days  after  the  submls- 
sloa|of  the  final  report  required  by  para- 
grafi  (2). 

For  the  purpose  of  this  section  the 
term'*'State"  Includes  the  several  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  Virgin  Islands. 

(J|f  There  Is  authorized  to  be  appropriated 
BU(B  sum.  not  to  exceed  96,000,000,  as  may 
bemecessary  to  carry  out  this  section. 

je)  Subsections  (c)  and  (d)  of  this 
amendment  shall  take  effect  only  If  the 
President  of  the  United  States  calls  a  White 
House  Conference  on  Energy  Conservation 
pursuant  to  subsection  (b)  of  this  section, 
and  publishes  a  notice  to  that  effect  In  the 
Federal  Register. 

/Mr.  PERCY.  Mr.  President,  I  yield  to 
oor  distinguished  colleague,  the  Senator 
fiom  Florida  (Mr.  Stone),  on  whose  be- 
hilf  I  propose  this  amendment. 

Mr.  STONE.  Mr.  President,  I  think  that 
tl  e  debate  over  the  past  several  months 
01 1  the  various  energy  bills  indicates  that 
tl  ere  is  not  a  consensus  in  the  country 
n^  >r  in  the  Congress  as  to  the  best  way  to 
c(  nserve  energy.  It  is  important  that  the 
P:  esident  convene  a  national  energy 
c(  ilerence  to  develop  such  a  consensus 
ai  d  to  lay  the  groundworlc  for  the  imple- 
m  mtation  of  an  effective  energy  policy. 
T  lis  is  the  reason  I  Joined  Senator  Percy 
In  Introducing  a  Senate  joint  resolution 
reauesting  the  President  of  the  United 
Stetes  to  call  a  White  House  Conference 
on\ Energy  Conservation. 

most  Americans  now  understand, 
ou^ountry  faces  a  serious  energy  crisis 
Prondent  Carter  has  addressed  the 
copntry  on  this  matter  and  has  mad* 
certain  proposals  to  Congress  to  solve 
this  problem.  The  President  has  recog- 
nlfced  that  whatever  specific  solutions 
ky  ultimately  be  adopted  by  Govern- 
jsnt,  no  solution  can  be  effective  unless 
"las  the  full  support  of  the  American 
ople.  Because  of  the  Importance  of 
bile  understanding  and  support  and 
ause  energy  conservation  certainly 
presents  an  important  Ingredient  In 
energy  policy,  a  White  House  Con- 
ference on  Energy  Conservation  can  be 
sltnlflcant  in  the  implementation  of  an 
effective  energy  policy.  As  set  forth  in  the 
resolution,  the  Conference  would  Include 
representatives  of  Congress:  State  and 
local  government  officials;  reoresenta- 
t  ves  of  energy  industries,  public  utUltles. 
e  ivironmental  and  conservation  organl- 
z  itlons,  consumer  organizations.  Indus- 
tilal  and  financial  trade  associations, 
SI  lall  businesses,  organized  labor,  aca- 
dimlc  and  scientific  communities,  agrl- 
ciltural  groups,  public  transportation 
and  public  transit;  and  Individual  cit- 
izens with  particular  expertise  In  the 
ei  ergy  field. 

The  Conference  would  prepare  a  re- 
p<rt  for  the  President  which  shall  be 


made  public  and  transmitted  to  Con- 
gress. The  report  would  recommend  any 
administrative  and  legislative  action 
deemed  necessary  to  Implement  the  rec- 
ommendations contained  in  the  report. 

Under  the  provisions  of  the  resolution, 
the  Conference  shall  be  called  by  the 
President  not  later  than  December  31. 
1978.  A  National  Energy  Conservation 
Planning  and  Advisory  Council  is  estab- 
lished by  the  resolution  for  the  purpose 
of  organizing  the  Conference. 

Mr.  President,  I  have  previously  urged 
the  convening  of  a  more  comprehensive 
energy  conference  for  the  purpose  of  de- 
veloping a  national  energy  policy.  On 
January  14,  1977,  I  introduced  Senate 
Joint  Resolution  11,  which  has  12  co- 
sponsors,  directing  the  President  to  call 
such  a  conference.  I  discussed  such  a 
conference  with  President  Carter  and  Dr. 
Schleslnger.  Because  the  President  was 
anxious  to  proceed  with  an  early  energy 
proposal,  it  was  determined  Inadvisable 
to  hold  such  a  conference  before  the  an- 
nouncement of  the  President's  energy 
plan  on  April  20.  Nevertheless,  I  continue 
to  believe  that  It  is  important  for  public 
understanding  and  support  of  a  na- 
tional energy  policy  for  the  widest  pos- 
sible discussion  of  energy  policy  and  Its 
impact  on  our  complex  society. 

Inasmuch  as  the  President's  energy 
plan  emphasizes  energy  conservation.  I 
believe  the  convening  of  a  Conference 
on  Energy  Conservation  would  contrib- 
ute to  the  under.standing  and  support 
for  the  President's  program. 

Mr.  President,  is  the  Senate  knows. 
Senator  Percy  has  been  a  leader  for  en- 
ergy conservation.  He  has  contributed 
significantly  to  the  development  of  the 
idea  of  a  National  Energy  Conservation 
Conference,  and  I  salute  him  for  his  ef- 
forts. I  am  pleased  that  we  are  able  to 
join  together  in  this  effort  and  urge  the 
adoption  of  this  resolution. 

Mr.  PERCY.  Mr.  President,  the  co- 
sponsors  of  this  amendment  include 
Senator  Humphrey,  Senator  Javits, 
Senator  Moynihan,  Senator  Danforth. 
Senator  McClure,  Senator  Matsunaga, 
Senator  Helms,  Senator  Lugar,  Senator 
Case,  and  Senator  Heinz. 

The  amendment  simply  provides  for 
requests  to  the  President  that  he  shall 
call  a  White  House  Conference  on  Con- 
servation of  Energy  before  the  end  of 
next  year. 

Mr.  President,  there  are  serious  en- 
vironmental and  economic  constraints 
on  developing  new  sources  of  energy  sup- 
ply. Nonrenewable  sources  of  energy  are 
being  exhausted  globally  and  the  United 
States  is  becoming  increasingly  depend- 
ent on  bnported  oil.  This  situation  ur- 
gently underscores  the  need  for  energy 
conservation. 

There  are  tremendous  opportunities 
for  using  energy  more  efficiently.  Con- 
servation measures  have  been  slowed, 
however,  by  Institutional,  economic,  and 
informational  blockages.  It  is  precisely 
to  help  overcome  these  obstacles  and 
take  advantage  of  the  huge  conservation 
opportunities  open  to  us  that  I  am  In- 
troducing this  amendment  to  the  energy 
tax  bill  requesting  that  th*;  President 
call  a  White  House  Conference  on  En- 
ergy Conservation.  * 


We  need  to  define  the  energy  problem 
not  In  a  simple  way  as  the  need  to  in- 
crease supplies,  but  rather  as  the  chal- 
lenge of  meeting  our  social  and  economic 
goals  with  the  minimum  amount  of  en- 
ergy necessary.  We  need  to  dispel  the 
myth  that  increased  use  of  energy  means 
a  better  life,  and  that  less  energy  means 
a  lower  standard  of  living.  Instead,  we 
should  first  pursue  and  give  high  prior- 
ity to  the  one  policy  that  makes  the  most 
economic  sense :  converting  energy  waste 
Into  energy  supply  via  conservation. 

Those  who  support  a  "strength 
through  exhaustion"  poUcy  tend  to  de- 
scribe conservation  as  curtailment: 
wearing  sweaters  in  60°  buildings,  wait- 
ing in  line  for  gasoline,  and  limiting 
economic  growth.  They  seem  unable  to 
understand  that  we  can  mine  energy  in 
buildings,  cars,  and  industrial  processes 
with  insulation,  more  efficient  engines, 
and  better  control  systems.  Conservation 
is  energy  supply.  It  Is  invariably  our  least 
expensive  new  supply  option. 

But  the  success  of  conservation  does 
not  ultimately  rely  on  scientists,  inven- 
tors or  legislators.  It  relies  on  the  full 
support  and  commitment  of  the  Ameri- 
can people.  It  is  absolutely  vital  that  the 
public  fully  understand  and  cooperate 
with  the  conservation  effort.  A  White 
House  Conference  can  do  much  to  con- 
tribute to  such  understanding.  By  its 
very  existence  the  Conference  would  call 
attention  to  energy  conservation.  It 
would  help  people  realize  that  conserving 
energy  requires  more  of  a  change  in  at- 
titude than  a  change  in  lifestyle. 

This  amendment  would  urge— not 
mandate  but  simply  urge — that  the 
President  establish  a  National  Energy 
Planning  and  Advisory  Council.  It  would 
be  composed  of  15  members  representing 
diverse  facets  of  American  society.  This 
Council  would  then  plan  and  direct  the 
White  House  Conference.  The  Con- 
ference would  prepare  a  report  for  the 
President  which  would  be  mads  public 
and  transmitted  to  the  Congress.  The 
report  would  recommend  whatever  ad- 
ministrative and  legislative  action  it 
found  necessary  to  further  the  use  of 
conservation  energy.  In  short,  it  would 
take  the  best  ideas  from  a  crosssection 
of  people,  and  deliver  them  to  the  Con- 
gress and  the  President. 

The  executive  and  legislative  branches 
need  the  benefit  of  the  experience  and 
expertise  of  all  sectors  in  the  develop- 
ment and  implementation  of  a  national 
energy  conservation  program.  A  White 
House  Conference  on  Energy  Conserva- 
tion will  provide  the  focal  point  and 
vehicle  for  such  input,  just  as  national 
conferences  have  served  as  catalysts  for 
action  on  other  Issues  of  nationwide  con- 
cern in  the  past. 

Mr.  President,  energy  problems  are  not 
going  to  fade  away.  Nor  are  any  of  the 
new  technologies  we  have  been  talking 
about  this  week  going  to  prove  them- 
selves a  panacea.  Wise  use  of  the  energy 
supply  we  have  today  is  the  safest,  least 
expensive,  least  disruptive  direction  in 
which  to  look  for  answers.  It  is  up  to 
everyone  in  this  country  to  look  for  ways 
to  conserve  energy.  It  is  ud  to  the  Con- 
gress to  enlist  everyone  in  the  search.  Let 
us.  therefore,  create  this  White  House 
Conference  and  people  it  with  repre- 
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sentatlves  from  many  different  view- 
points. And  let  us  try  to  help  motivate 
the  Nation  toward  a  greater  commit- 
ment to  energy  conservation.  I  urge  my 
colleagues  to  accept  this  amendment. 

I  have  received  a  statement  of  support 
for  this  amendment  year  the  alliance 
to  save  energy. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  statement  by  Richard  Mc- 
Graw,  executive  director  of  the  Alliance 
To  Save  Energy,  in  support  of  the  White 
House  Conference  on  Conservation  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Richard  L.  McQraw 

The  pressing  need  to  save  energy  In  this 
country  necessitates  our  making  all  efforts 
to  inform  the  public  about  the  need  to  con- 
serve. The  President,  as  the  focal  point  of 
our  national  government.  Is  best  able  to 
demonstrate  the  virtue  of  conservation.  A 
White  House  Conference  on  Energy  Conser- 
vation is  the  best  vehicle  to  promote  energy 
savings,  and  to  bring  together  disparate 
groups  to  support  this  common  end.  For 
these  reasons  the  Alliance  to  Save  Energy 
heartly  endorses  this  conference. 

A  lot  of  private  companies,  trade  associa- 
tions, labor  organizations  and  non-profit  or- 
ganizations are  actively  promoting  energy 
conservation.  Unique  among  them  Is  the 
recently  created  Alliance  to  Save  Energy.  It 
is  the  only  national,  non-profit,  bi-partisan 
organization  formed  for  the  express  purpose 
of  heightening  national  awareness  that 
America  faces  a  real  energy  shortage  and 
that  our  energy  waste  is  great  and  avoidable. 
The  message  of  the  Alliance  Is  that  Ameri- 
cans can  make  far  more  productive  use  of 
wasted  ene;-gy,  and  can  save  dollars  while 
contributing  substantially  to  the  nation's 
future  well-being. 

The  Alliance  was  formed  last  Spring  by 
Senator  Humphrey  and  Senator  Percy.  At 
the  time  President  Carter  endorsed  it  as  fol- 
lows: "I  want  to  welcome  the  timely  crea- 
tion of  the  private,  non-profit.  Alliance  to 
Save  Energy  which  Is  being  announced  to- 
day. This  organization  is  dedicated  to  the 
concept  that  there  is  a  new,  inexpensive  and 
accessible  resource:  conservation  energy. 
Conservation  energy  is  the  energy  derived 
by  replacing;  wasteful  habits  and  technolo- 
gies with  more  efficient  ones.  Every  Ameri- 
can can  join  in  the  effort  to  make  con.serva- 
tlon  energy  one  of  our  chief  resources.  I 
urge  them  to  do  so."  The  President  desig- 
nated Vice  President  Mondale  as  Honorary 
Chairman  of  the  Alliance.  Former  President 
Ford  is  also  an  Honorary  Chairman. 

The  Alliance  has  no  ax  to  grind  and  no 
product  to  sell.  It  has  a  Board  of  Directors 
and  Board  of  Advisors  that  are  balanced 
politically  and  geugraphlcally.  They  represent 
a  board  spectrum  of  Industry,  labor,  environ- 
mental, and  consumer  groups.  All  these 
groups  are  convinced.  regardle.=!s  of  their  views 
on  other  subjects,  of  the  need  to  conserve 
America's  energy  resources.  Members  of  the 
Senate  and  House  of  Representatives  are  sup- 
porting the  Alliance.  I  include  a  list  of  their 
iiame.s. 

There  is  a  great  need  to  educate  the  public. 
I  believe  that  a  baLmced.  private,  non-profit 
effort  can  add  much  to  the  Job  at  public  per- 
suasion which  government,  oil  companies, 
public  Interest  groups,  utilities,  or  other 
groups  are  already  doing. 

The  Alliance  does  not  wish  to  duplicate 
worthwhile  programs  of  other  organizations. 
Rather,  the  Alliance  plans  to  act  as  a  catalyst 
for  energy  saving  programs  with  public  and 
private  organizations.  I  would  like  to  describe 
several  of  these  programs: 

On  September  20th  the  Alliance  klcked- 
off  a  State-wide  Energy-Efficiency  Campaign 


with  the  Channel  Companies  in  New  Jersey. 
The  Alliance  will  provide  college  scholarships 
to  winners  of  an  energy  conservation  essay 
contest.  The  Channel  Companies  will  provide 
free  materials  for  weatherizing  the  homes  of 
several  New  Jersey  low  income  families.  The 
Kiawanls  and  the  American  Legion  will  pro- 
vide volunteer  labor  for  this. 

In  September  the  Alliance  co-sponsored  an 
energy  conference  with  the  Energy  Research 
and  Development  Administration  at  Oak 
Ridge.  Tennessee.  Mr.  John  Eberhard.  Presi- 
dent of  the  American  Institute  of  Archi- 
tects Research  Foundation,  represexited  the 
Alliance  at  the  Conference. 

This  month  the  Alliance  co-sponsored  the 
Fourth  Annual  International  Energy  Confer- 
ence with  the  University  of  Colorado  in 
Boulder.  The  Honorable  Kenneth  Rush  rep- 
resented the  Alliance  as  the  keynote  speaker. 

Also  this  month  in  Tucson,  Arizona,  the 
Alliance  co-sponsored  the  International  Con- 
ference on  Energy  Use  Management  with  the 
University  of  Pari.s  and  the  University  of 
Arizona.  I  was  the  keynote  spe.iker  there. 

On  November  16  the  Alliance  will  co- 
sponsor  a  radio  telephone  Farm  Line  on  en- 
ergy conservation  with  the  Agriculture 
Council  of  America.  The  Farm  Line  pro- 
gram is  expected  to  reach  several  hundred 
thousand  people. 

On  November  11,  A.S.E.  will  co-sponsor  a-.i 
energy  conservation  conference  with  Kansas 
State  UniverMly. 

In  the  coming  months,  we  will  be  co-spon- 
soring many  more  workshops,  seminars, 
panels  and  conferences  with  the  National  As- 
sociation of  Homebuilders,  National  Associa- 
tion of  Realtors.  American  Trucking  Associa- 
tion, the  American  Canning  Association  and 
many  others. 

A.S.E.  will  develop  and  sponsor  a  training 
program  on  energy  conservation  for  remodel- 
ing contractors  with  the  National  Home  Im- 
provement Council. 

With  the  Edison  Electric  Institute,  we  will 
launch  their  National  Energy  Watch  program 
aimed  at  providing  homeowners  energy  effi- 
ciency information  through  the  electric  uti- 
lity companies. 

With  the  American  Gas  Association,  we 
will  endorse  and  collaborate  on  their  Energy 
Management  in  a  Family  Affair  Program. 

The  Boy  Scouts  of  America  will  distribute 
over  2  million  copies  of  the  Alliances  pub- 
lication How  to  Save  Money  with  Energy 
Conservation. 

The  Alliance  will  offer  a  computerized 
homeowners  energy  audit  to  members  of 
more  than  4,000  trade  associations  at  a  very 
nominal  cost. 

A.S.E.  is  providing  more  than  250  corpora- 
tions and  trade  associations  with  energy  sav- 
ing tips  for  publication  In  their  employee  and 
member  newsletters. 

Finally,  the  Alliance  has  announced  and  Is 
preparing  a  major  international  energy  con- 
ference and  trade  show  in  the  Spring  of  1979. 

The  Alliance  to  Save  Energy  has  the  re- 
sources In  place.  Actions  are  underway.  It 
takes  a  little  energy  and  initiative  to  save 
energy.  The  Alliance  can  help  provide  both, 
and  help  make  this  country  energy  efficient. 
The  Alliance  feels  the  White  House  Confer- 
ence on  Conservation  will  also  provide  im- 
petus towards  making  their  country  more 
fuel  efficient.  That  is  why  we  endorse  this 
conference. 

Honorary  Members 

Honorable  Gerald  R.  Ford. 

The  Vice  President. 

Honorable  Bob  Bergland.  Secretary.  De- 
partment of  Agriculture,  Washington,  D.C. 
20250. 

Honorable  Joseph  A.  Callfano,  Jr.,  Secre- 
tary, Department  of  Health,  Education,  and 
Welfare.  Washington,  DC.  20201. 

Honorable  Juanita  Kreps.  Secretary.  De- 
partment of  Commerce,  Washington.  D.C. 
20230. 

Honorable  S.  Ray  Marshall.  Secretary.  De- 
partment of  Labor.  Washington,  D.C.  20210. 


Honorable  John  J.  Rhodes.  H-232,  The 
Capitol,  Washington,  D.C.  20516. 

Honorable  Patricia  Roberts  Harris,  Secre- 
tary.  Department  of  Housing  and  Urban  De- 
velopment, Washington,  DC.  20410. 

Honorable  Thomas  P.  ONeUl,  2231  Ray- 
burn  House  Office  Building,  Washington,  D.C. 
20515. 

Honorable  James  R.  Schleslnger,  Presi- 
dents Energy  Task  Force,  The  White  House, 
Washington,  D.C.  20500. 

Board   of   Directors 

Senator  Charles  H.  Percy,  Chairman. 

Senator  Hubert  H.  Humphrey,  Co-Chair- 
man. 

Honorable  Carla  A.  Hills,  Co-Chalrman. 

Honorable  Anne  Armstrong,  Former  Am- 
bassador to  Great  Britain. 

William  M.  Batten,  Chah-man,  New  York 
Stock  Exchange. 

Majorle  Benton,  President.  Better  Govern- 
ment. A.ssociation  of  Chicago. 

Henry  Ford  11,  Chairman,  Ford  Motor  Cor- 
poration. 

Douglas  Fraser,  President,  United  Auto 
Wor.-cers. 

Fred  L.  Hartley.  President  and  Chairman, 
Union  Oil  Company  of  California. 

Charles  J.  Hitch.  President,  Resources  for 
the  Future. 

Robert  IngersoU,  Deputy  Director,  Board 
of  Trustees,  University  of  Chicago. 

Vernon  Jordan.  Executive  Director,  Na- 
tional Urban  League. 

Stephen  F.  Keating,  Chairman  of  the 
Eonrd.  Honej-well. 

Henry  A.  Kissinger.  Chairman,  Board  of 
Advisors. 

George  Klstlakowsky,  Professor  of  Chem- 
istry Emeritus.  Harvard  University. 

George  Mea'.iy.  President.  APL-CIO. 

Thomas  A.  Murphy,  Chairman,  General 
Motors  Corp. 

Bess  Myerson.  Consumer  Consultant. 

Arthur  Nielsen.  Jr..  Chairman  of  the 
Eoard.  A.  C.  Nielsen  Company. 

Eavid  Packard.  Chairman,  Hewlett  Packard 
Co. 

Russell  Peterson  President.  New  Directions. 

Gene  PoKorny.  Vice  P»resldent,  Cambridge 
Reports. 

Nelson  Rockefeller,  Former  Vice  President. 

Kenneth  Rush,  Former  Ambassador  to 
France. 

John  Sawhlll.  President,  New  York  Uni- 
versity. 

Robert  Seamans.  Henry  R.  Luce,  Professor 
of  Environmental  Public  Policy. 

Elvis  J.  Stahr,  President.  National  Audubon 
Society. 

Russell  Train.  Former  Administrator,  En- 
vironmental Protection  Agency. 

Thomas  J.  Watson.  Jr.,  Chairman,  IBM 
Executive  Committee. 

Glenn  E.  Watts.  President.  Communication 
Workers  of  America. 

Elmer  Winter.  Chairman.  Corporate  Ad- 
visory Committee,  Manpower.  Inc. 

U.S.  Senate  Advisory  Board 
Wendell  R.  Anderson.  (D-Mlnn.) 
Dewey  F.  Barllett.  (R-Okla.) 
Birch  Bayh.  (D-Ind.) 
Lloyd  M.  Bentsen,  Jr..  (D-Tex.) 
Quentin  N.  Burdick.  iD-N.Dak.) 
Clifford  P.  Case.  (R-N.J.) 
John  H.  Chafee.  (R-R.I.) 
La wton  Chiles,  (D-Fla.) 
Dick  Clark.  (D-Iowa) 
John  C.  Danforth.  (R-Mo.) 
Dennis  DeConcini.  (D-Arlz.) 
Thomas  F.  Eagleton,  (D-Mo.) 
John  Glenn.  (D-Ohlo) 
Mike  Gravel.  (D-Alaska) 
Floyd  K.  Haskell.  (D-Colo.l 
William  D.  Hathaway.  (D-Malne) 
Mark  O.  Hatfield.  (R-Oreg.) 
S.  I.  Hayakawa.  (R-Callf.) 
H.  John  Heinz  III.  (R-Pa.) 
Walter  D.  Huddleston.  (D-Ky.) 
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Daniel  K.  Inouye.  (D-HawftU) 
Henry  M.  Jackson,  (D-Waab.) 
Jacob  JavltB,  (R-N.Y.) 
Edward  M.  Kennedy.  (D-Maas.) 
Patrick  J.  Leaby,  (D-Vt.) 
Rlcbard  O.  Lugar,  (R-Ind.) 
Cbarlea  MeC.  Matblas,  Jr..  (R-Md.) 
Spark  U.  Mataunaga,  (D-Hawall) 
Jamea  A.  MeClure,  (R-Idabo) 
Howard  M.  lletaenbaum  (D-Obio) 
Edmund  8.  Miiakle,  (D-Malne) 
SamNunn.  (D-Oa.) 
Claiborne  PeU,  (D-RX) 
Jennings  Randolph.  (D-W.  Va.) 
Donald  W.  Rlegle,  Jr.,  (D-Mlcb.) 
Rlcbard  8. 8cbwelker.  (R-Pa.) 
Robert  T.  Stafford,  (R-Vt.) 
John  C.  Stennls,  (D-Mlss.) 
Ted  Stevens,  (R-Alaska) 
Rlcbard  Stone.  (D-Fla.) 
Herman  E.  Talmadge.  (D-Oa.) 
Strom  Thurmond,  (R-S.C.) 
John  Tower,  (R-Tbx.) 
Lowell  P.  Welcker,  Jr.,  (R-Conn.) 
Harrison  H.  Schmltt  (R-NJiA.) 
WendeU  H.  Ford,  (D-Ky.) 
J.  Bennett  Johnston  (D-La.) 

UJB.  House  or  RxPsasKNTATivn 
AsviaoRT  BOASD 
Joseph  P.  Addabbo,  (D-N.T.) 
Daniel  K.  Akaka.  (D-HawaU) 
Clifford  R.  Allen.  (D-Tenn.) 
Jerome  A.  Ambro,  (D-N.Y.) 
Prank  Annunzlo.  (D-Hl.) 
Berkley  BedeU.  (D-lowa) 
.Jonathan  B.  Bingham,  (D-N.Y.) 
rames  J.  Blanchard,  (D-Mlch.) 
Iward  P.  Boland,  (D-Mass.) 
kvld  E.  Bonlor,  (D-Mlch.) 
rohn  Brademas,  (D-Ind.) 

>rge  E.  Brown,  Jr.  (D-CalU.) 
>bert  M.  Carr,  (D-Mlcb.) 
[Tim  Lee  Carter,  (R-Ky.) 
John  J.  Cavanaugh.  (D-Nebr.) 
EUord  A.  Cederberg.  (R-Mlch.) 
WlUlam  S.  Cohen,  (R-Mame) 
Thomas  J.  Corcoran,  (R-Itt.) 
David  L.  Comwell.  (D-Ind.) 
Lawrence  R.  Coughlln.  (R-Pa.) 
Oeorge  E.  Danlelson,  (D-Callf.) 
Robert  F.  Drlnan,  (D-Mass.) 
Robert  W.  Edgar,  (D-Pa.) 
Don  Edwards,  (D-C«1U.) 
David  F.  Emery,  (R-Malne) 
Allen  E.  Ertel.  (D-Pa.) 
Thomas  B.  Evans.  Jr..  (R-Del.) 
Dante  B.  Fascell.  (D-Fla.) 
HamUton  Pish,  Jr..  (R-N.Y.) 
Floyd  Ji  Flthlan.  (D-Ind.) 
Walter  Flowers,  (D-Ala.) 
Richard  A.  Gephardt,  (D-Mo.) 
Daniel  R.  OUckman,  (D-Kans.) 
BlU  Ooodllng.  (R-Pa.) 
Albert  A.  Qore,  Jr.  (D-Tenn.) 
Charles  E.  Orassley.  (R-Iowa) 
Mark  W.  Hannaford.     (D-Callf.) 
Augustus  F.  Hawkins,  (D-Callf.) 
BUI  Hefner.  (D-N.C.) 
Cecil  Heftel.  (D-Hawail) 
Marjorle  8.  Holt.  (R-Md.) 
Tbomas  J.  Huckaby.  (D-La.) 
wiutam  J.  Hughes.  (D-NJ.) 
Andy  Ireland,  (D-Fla.) 
James  M.  Jeffords.  (R-Vt.) 
Harold  T.  Johnson,  (D-Callf.) 
Robert  W.  Kaaten,  Jr.  (R-Wis.) 
Richard  Kelly,  (R-Fla.) 
Delbert  L.  Latta.  (R-Ohlo) 
Robert  L.  Leggett,  (D-CaUf.) 
Norman  F.  Lent,  (R-N.Y.) 
ElUoU  LevlUs,  (D-Oa.) 
Matthew  F.  McHugh.  (D-N.Y.) 
Edward  R.  Madlgan.  (R-ni.) 
Oeorge  H.  Mahon.  (D-Tex.) 
James  A.  Mattoz.  (D-Tex.) 
Roihano  L.  ManoU.  (D-Ky.) 
Barbara  A.  Mikulskl.  (D-Md.) 
O.  V.  Montgomery.  (D-Mlss.) 
John  B.  Moss.  (D-CaUf .) 
Austin  J.  Murphy,  (D-Pa.) 
John  M.  Muipby,  (D-N.Y.) 


Morgan  F.  Murphy.  (D-IU.) 
Henry  J.  Nowak,  (D-N.Y.) 
James  L.  Oberstar.  (D-Mlnn.) 
Leon  E.  Panetta,  (D-Callf.) 
Edward  J.  Patten,  (D-N.J.) 
Claude  Pepper.  (D-FIa.) 
Shirley  N.  Pettis,  (R-Callf.) 
Otis  O.  Pike.  (D-N.Y.) 
Albert  H.  Qule.  (R-Mlnn.) 
Nick  J.  Rahall,  n,  (D-W.Va.) 
Matthew  J.  Rlnaldo.  (R-NJ.) 
Benjamin  S.  Rosenthal.  (D-N.Y.) 
Edward  R.  Roybal.  (D-CaUf.) 
PhlUp  R.  Sharp.  (D-Ind.) 
Stephen  J.  Solarz,  (D-N.Y.) 
Gladys  Noon  Spellman,  (D-Md.) 
Arlan  Stangcland,  (R-Mlnn.) 
Newton  I.  Steers,  Jr.,  (R-Md.) 
Femand  J.  St  Germain.  D-RJ.) 
Jim  Guy  Tucker,  Jr..  (D-Ark.) 
Al  Ullman.  (D-Oreg.) 
Uonel  Van  Deerlln.  (D-CaUf.) 
Guy  Vander  Jagt.  (R-Mlch.) 
Doug  Walgren.  (D-Pa.) 
Wesley  W.  Watklns.  (D-Okla.) 
Henry  A.  Waxman.  (D-Callf.) 
James  Weaver,  (D-Oreg.) 
G.  William  Whltehurst,  (R-Va.) 
Charles  O.  Whitley,  Sr..  (D-N.C.) 
Bob  Wilson.  (R-Callf.) 
Charles  Wilson,  (D-Tex.) 
Larry  Winn,  Jr..  (R-Kans.) 
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The  PRESIDING  OFFICER.  I  believe 
the  Senator  from  Illinois  forgot  to  men- 
tion my  name  as  a  cosponsor. 

Mr.  PERCY.  Mr.  President,  I  ask  unan- 
imous consent  to  have  Senator  Matsxi- 
NAGA  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I  thank  the  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  yield 
back  the  remainder  of  mv  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Louisiana  wish  to  be  rec- 
ognized on  this  amendment? 

Mr.  LONG.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Is  this  the  1 -minute  amendment? 

Mr.  PERCY.  Yes. 

Mr.  LONG.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Illinois. 

(Putting  the  Question.) 

The  ayes  appear  to  have  it.  The  ayes 
have  it,  and  the  amendment  is  agreed  to. 

Mr.  PERCY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  JAVrrS.  I  move  to  lay  that  motion 
on  the  table. 

Mr.  METZENBAUM.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  METZENBAUM.  What  was  just 
adopted  by  voice  vote? 

The  PRESIDING  OFFICER.  The 
amendment  offered  by  the  Senator  from 
Illinois. 


Mr.  METZENBAUM.  That  is  the  gas 
gtizzler  tax? 

Mr.  PERCY.  No. 

The  PRESIDING  OFFICER.  It  was 
amendment  No.  1528  to  request  the  con- 
vening of  a  White  House  conference  on 
energy  conservation. 

Mr.  PERCY.  I  assure  my  distingtiished 
colleague  there  would  not  be  a  short  time 
limitation  on  the  gas  guzzler  tax  amend- 
ment. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  PERCY.  Mr.  President,  under  the 
unanimous-consent  agreement  entered 
into  this  morning  the  pending  business 
is  the  gas-guzzler  tax  amendment. 

Since  that  unanimous-consent  agree- 
ment this  morning  the  Senator  from 
Illinois  has  talked  with  the  Senator  from 
Michigan  on  the  telephone.  During  the 
course  of  the  conversation  this  morning. 
I  made  it  very  clear  that  the  distin- 
guished Senator  from  Michigan  would 
have  wanted  to  have  been  here  if  his 
other  duties  had  not  prevented  him  from 
being  present.  But  out  of  consideration 
for  his  absence  today,  I  urge  that,  if  we 
have  a  vote  on  this  amendment  today, 
we  not  moVe  to  reconsider  it,  provided 
that  we  do  not  go  to  final  paissage.  That 
way  the  Senator  from  Michigan  could 
move  to  reconsider  it  on  Monday.  I  wish 
to  extend  that  courtesy  to  my  distin- 
guished colleague. 

Having  talked  to  him  on  the  telephone 
and  talking  further  with  the  distin- 
guished minority  leader,  I  wish  to  modify 
the  existing  unanimous-consent  agree- 
ment as  follows:  that  sometime  during 
the  course  of  the  day  we  have  all  of  the 
debate  finished  on  the  gas-guzzler 
amendment;  that  if  we  go  to  final  pas- 
sage today  the  vote  on  that  amendment 
would  occur  just  prior  to  final  passage; 
but  if  we  do  not  go  to  final  passage  to- 
day, that  this  amendment  be  voted  upon 
as  the  first  amendment  on  Monday  and 
that  we  have  an  additional  10  minutes 
on  a  side  reserved  so  that  the  Senator 
from  Michigan  can  present  his  argu- 
ments. 

I  ask  my  distinguished  colleague,  the 
floor  manager  of  the  bill.  Senator  Lonc, 
if  that  arrangment  would  be  satisfac- 
tory. Sometime  during  the  course  of  the 
day  we  can  discuss  for  approximately  1 
hour  the  so-called  gas-guzzler  tax  then 
finish  that  discussion.  Then  if  we  go  to 
final  passage  today  we  would  have  a  vote 
on  this  amendment  before  final  passage. 

Mr.  LONG.  The  Senator  would  wish  to 
let  it  go  in  today. 

Mr.  PERCY.  I  ask  consent  that  if  we 
do  not  have  final  passage  today,  having 
finished  the  bulk  of  the  colloquy  and 
argumentation  on  this  amendment  to- 
day, that  we  go  over  until  Monday  morn- 
ing and  that  after  the  recognition  of  the 
two  leaders  and  of  Senators  who  have 
special  orders,  that  this  be  the  first  vote 
on  Monday  morning.  The  distinguished 
Senator  from  Michigan,  Senator  Grif- 
fin, will  return  Sunday  night.  He  does 
not  care  how  early  it  is  on  Monday  morn- 
ing. He  wants  10  minutes.  So  the  Senator 
from  Illinois  asks  unanimous  consent 
that  if  we  do  hold  it  over  until  Monday 
we  have  10  minutes  on  a  side  then,  and 
then  vote  on  he  amendment  on  Monday. 
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j    Mr.  LONO.  Mr.  President.  I  am  hoping 
We  are  going  to  be  able  to  complete  the 
today,  and  if  we  do  not.  then  of 
I  am  willing  to  give  consent  to  do 
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ope  we  shall  proceed  on  the  theory 
we  might  be  able  to  complete  the 

,  If  we  cannot,  we  will  try  to  accom- 

idate  the  Senator. 

Mr.  DOLE.  That  Is  all  right. 

Mr.  CHILES.  Mr.  President,  I  think  if 
w  e  are  going  to  debate  the  bill,  we  should 
d  >  It  today  or  let  the  bill  carry  and  see 
w  hether  the  Senator  wants  to  carry  the 
anendment  over  until  Monday.  Debat- 
Ix  g  the  bill  sort  of  finally  today  and  then 
h  ivlng  to  offer  this  amendment  and  then 
h  ivlng  another  20  minutes  or  10  minutes 

0  1  it  Monday  does  not  make  sense.  We 
either  debate  It  now  or  carry  it  over. 

1  Mr.  PERCY.  I  bring  to  the  attention 
•f  my  colleague  from  Florida  the  fact 
we  have  a  time  limitation  agreement  of 
\  hour  today  that  was  entered  into  this 
morning.  But  out  of  consideration  for  the 
Absence  of  the  Senator  who  is  vitally 
Concerned  with  this  issue,  the  Senator 
Tom  Illinois  prefers  not  to  have  the  vote 
oday,  even  though  I  stand  to  gain  by  a 

/ote  today.  The  absentees  who  are  away 
kenerally  seem  to  be  against  the  amend- 
ment. But  I  think  that  out  of  considera- 
:^ion  for  my  colleague  I  would  rather 
mold  the  final  vote  over  until  Monday. 
But  let  us  get  the  hour  of  debate  on  the 
]amendment  out  of  the  way.  and  then 
hold  over.  I  would  be  willing  to  just  have 
10  minutes  on  Monday  for  the  Senator 
rrom  Michigan  to  give  his  argument  and 
5  minutes  to  respond  to  whatever  he 
might  say,  for  a  total  of  15  minutes,  and 
then  vote. 

!  Mr.    LONG.    Mr.    President,    I    ask 

(nanlnious    consent    that    the   Senator 

[ave  the  privilege  of  bringing  his  amend- 

ent  up  any  time  he  wants  to  bring  it 

,  The  PRESIDING  OFFICER.  Is  there 
objection? 

:  Mr.  METZENBAUM.  I  object. 
!  The  PRESIDING  OFFICER.  Objection 
I  heard. 

\Mr.   METZENBAUM.  That  does  not 
quire  unanimous  consent.  A  Senator 
ay  bring  up  an  amendment  any  time 
( wants  to  bring  It  up.  He  has  that  right. 
Mr.  LONG.  I  am  not  talking  about 
Isplacine  someone  else's  amendment.  I 
lean  when  one  can  get  recognition  and 
e  parliamentary  situation  is  such  he 
n  offer  the  amendment.  I  ask  that  he 
irtainly  have  that  privilege. 
Mr.    METZENBAUM.    Mr.    President, 
eserving  the  right  to  object,  does  a  Sen- 
tor  not  always  have  the  right  without 
iunanimous  consent  to  so  do? 
J    Mr.  LONG.  He  did  until  he  took  it  away 
Ifrom  himself.  He  got  up  here  and  asked 
}for  unanimous  consent  that  three  of  his 
amendments  be  considered  in  sequence, 
^nd  that  we  consider  one  right  after  the 
other,  so  I  am  asking  unanimous  consent 
that  he  be  permitted  to  bring  up  that 
gas-guzzler   amendment   whenever   the 
pasliamentary    situation    permits    and 
when  he  wants  to  bring  It  up. 
'     Mr.  METZENBAUM.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  CHILES.  I  object. 


The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  think  In 
view  of  this  situation- 
Mr  LONG.  Mr.  President,  will  the 
Senator,  if  he  will,  bring  it  up  or  do  not 
bring  it  up,  either  way.  If  the  Senator 
does  not  want  to  bring  it  up.  let  us  have 
somebody  else.  We  have  heard  now  al- 
most an  hour  of  discussion  of  when  the 
Senator  should  bring  an  amendment  up. 
So  far  as  I  am  concerned,  the  Senator 
ought  to  bring  It  up  any  time  the  Senator 
feels  that  bringing  up  an  amendment 
would  be  appropriate,  and  that  would  be 
all  right  with  me.  and  I  think  that  would 
be  fine  with  the  Senate.  Whenever  the 
Senator  feels  like  bringing  it  up.  bring 
it  up.  If  the  Senator  does  not  feel  like 
bringing  it  up  do  not  bring  it  up.  and  that 
is  all  right  with  me. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  ask  unan- 
imous consent  that  the  third  amendment 
to  be  offered  by  the  Senator  from  Illinois, 
which  is  the  amendment  involving  non- 
deductibillty  of  State  and  local  taxes 
from  the  Federal  return  be  the  pending 
order  of  business,  and  that  debate  on 
that  be  limited  to  20  minutes  on  a  side 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HOLLINGS.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

AMENDMENT  NO.  1495 

(Purpose:  To  repeal  the  Income  tax  deduc- 
tion for  State  and  local  gasoline  taxes.) 

Mr.  PERCY.  Mr.  President,  I  call  up 
my  amendment  No.  1495  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

Mr.  PERCY.  Mr.  President,  this  is  an 
amendment  to  repeal  the  deduction  for 
State  and  local  taxes. 

The  PRESIDING  OFFICER.  Will  the 
Senator  advise  the  Chair  as  to  which 
amendment  he  wishes  to  be  called  up 
first?  The  order  calls  for  amendment 
No. 

Mr.  PERCY.  1495. 

The  PRESIDING  OFFICER.  That 
would  require  unanimous  consent  be- 
cause of  the  previous  order  having  been 
entered. 

Mr.  LONG.  I  ask  unanimous  conssnt. 
Mr.  President,  that  the  Senator  be  per- 
mitted to  call  up  the  admendment  right 
now. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  Senate  will  proceed  to  consider 
1495.  which  the  clerk  will  now  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  (Mr.  Percy) 
proposes  amendment  numbered   1495. 

Mr.  PERCY.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Illinois. 

The  smiendment  is  as  follows: 

At  the  appropriate  place,  Insert  the  follow- 
ing new  section: 


Sec.  .  Repeal  or  Deduction  rot  State  ako 
Local  Taxes  on  Gasoline  and 
Other  Motor  Fuels. 

(a)  Repeal.— Paragraph  (6)  of  section  164 
(a)  (relating  to  deduction  for  taxes)  Is  here- 
by repealed. 

(b)  CONroRMiNc  Amendments. — 

(1)  The  heading  of  paragraph  (6)  of  sec- 
tion 164(b)  is  amended  by  striking  out  "and 
Gasoline  taxes". 

(2)  The  text  of  such  paragraph  (5)  is 
amended  by  striking  out  "or  of  any  tax  on 
the  sale  of  gasoline,  dlesel  fuel,  or  other 
motor  fuel". 

(c)  ErrECTivE  Date.— The  amendmente 
made  by  this  section  shall  take  effect  at  the 
close  of  December  31, 1977. 

Mr.  PERCY.  Mr.  President,  because  of 
the  grave  energy  problems  which  beset 
our  Nation  we  are  being  forced  to  re- 
examine the  ways  In  which  the  Federal 
Government  encourages  and  discourages 
the  consumption  of  gasoline.  The  days  of 
cheap  and  abundant  energy  supplies  are 
over.  We  have  entered  a  new  era,  one 
in  which  the  challenge  of  conserving 
energy  supplies  assumes  a  new  and 
dramatic  importance. 

For  this  reason,  I  was  very  dis- 
appointed when  the  Senate  Finance 
Committee,  by  a  vote  of  10  to  7,  deleted 
from  the  language  of  the  House  bill  the 
repeal  of  the  personal  deduction  for 
State  and  local  gasoline  taxes.  This  ac- 
tion was  contrary  to  the  expressed  wishes 
of  both  the  House  and  the  administra- 
tion. I  am  therefore  offering  an  amend- 
ment to  the  energy  tax  bill  which  would 
remove  this  irrational  and  counter- 
productive tax  loophole. 

I  have  sought  a  repeal  of  the  State  and 
local  gasoline  taxes  for  some  time.  As 
recently  as  March  1975  I  offered  a  similar 
amendment  to  the  one  I  am  offering  now. 

Mr.  NELSON.  Mr.  President,  may  we 
have  order  in  the  Senate  so  that  the 
Member  may  be  heard? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  cease 
conversations  on  the  floor.  The  staff,  too. 
will  cease  conversations. 

The  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  my  amend- 
ment deserves  support  for  three  reasons. 
First,  it  is  important  that  the  Congress 
show  its  determination  to  take  serious 
steps  to  deal  with  our  energy  problem.  It 
is  illogical  to  tell  the  American  people 
that  energy  must  be  priced  at  its  proper 
value,  while  simultaneously  providing 
them  with  a  tax  deduction  which  en- 
courages gasoline  consumption. 

While  the  actual  energy  savings  result- 
ing from  adoption  of  my  amendment 
might  be  quite  small,  it  is  intended  to 
provide  the  American  people  with  tangi- 
ble evidence  that  the  Congress  is  trying 
to  develop  a  rational  and  consistent 
energy  policy  with  conservation  as  its 
cornerstone. 

Second,  the  revenues  generated  by  my 
amendment  will  not  be  inconsequential. 
Estimates  provided  by  the  Joint  Commit- 
tee on  Taxation  predict  a  possible  in- 
crease in  budget  receipts  of  $115  million 
in  fiscal  year  1978,  $780  million  in  fiscal 
year  1979,  and  $1.4  billion  in  fiscal  year 
1985.  This  revenue  will  help  alleviate  the 
current  deficit  in  our  Federal  budget. 

A  final  reason,  Mr.  President,  why  I 
urge  support  of  this  amendment,  is  that 
it  will  eliminate  an  inequitable  compU- 
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cation  from  the  tax  law.  It  Is  inequitable 
because  only  people  in  higher  income 
brackets  who  itemize  their  deductions 
can  benefit  from  this  tax  provision. 
Moreover,  the  benefit  from  the  deduction 
Increases  as  personal  income  rises. 

Another  inequitable  aspect  of  this  tax 
deduction  is  that  State  and  local  gas 
taxes  are  primarily  used  for  the  con- 
struction and  maintenance  of  State  and 
local  roads.  The  deduction  shifts  part 
of  these  costs  away  from  the  highway 
user  to  the  general  taxpayer. 

Mr.  President,  in  conclusion,  a  tax  de- 
duction implies  an  incentive  to  the  tax- 
payer to  act  In  a  particular  manner.  The 
major  thrust  of  the  Nation's  energy  pol- 
icy has  to  be  the  more  eCBcient  utilization 
of  the  energy  we  now  consume.  In  light 
of  this  new  and  necessary  national  pri- 
ority It  makes  no  sense  to  maintain  an 
antiquated  tax  deduction  which  en- 
courages gasoline  consumption.  I  urge 
my  colleagues  to  join  with  me  In  repeal- 
ing this  unnecessary  deduction. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  I  hope 
very  much  the  Senate  will  not  agree 
with  the  distinguished  Senator  from 
Illinois.  In  the  first  place,  let  me  observe 
that  the  State  of  Wyoming  consumes 
more  gas  per  capita  than  does  any  other 
State  In  the  Union,  and  for  a  very  good 
reason.  We  have  practically  no  bus  sys- 
tem In  the  State  of  Wyoming.  There  Is 
no  railroad  system  that  starts  to  move 
people  or  to  take  people  from  where  they 
are  to  where  they  have  to  go  many  times 
in  order  to  perform  their  jobs. 

We  are  trying  our  best  to  make  a  sig- 
nificant contribution  to  the  alleviation 
of  the  Nation's  energy  supplies,  and.  as  a 
consequence,  people  are  driving  as  much 
as  200  miles  a  day  round  trip  from  the 
nearest  place  they  can  find  to  live  in 
order  to  operate  our  plants  and  mine 
operations  and  lots  of  other  things. 

Now  the  Senator  speaks  about  this 
being  an  inequitable  provision  in  the 
law.  He  may  think  that  no  one  In  Wyo- 
ming Itemizes  the  amount  they  pay  in 
gasoline  taxes,  but  I  can  assure  him  and 
Senators  generally  that  they  do  that  for 
a  very  good  reason:  they  have  to.  It  is 
expensive  out  there. 

Another  one  of  the  Senator's  proposals 
is  to  treat  with  this  gas  guzzler  deal.  It 
is  all  well  and  good  if  you  do  not  have 
to  go  very  far  to  work,  and  if  the  weather 
is  good,  but  if  you  have  to  drive  through 
storms,  if  you  have  to  be  subjected  to 
wind  velocities  as  we  sometimes  find  in 
Wyoming — as  a  matter  of  fact,  in  the 
little  town  of  Rock  River  we  have  had 
empty  railroad  boxcars  blown  off  the 
track.  I  know  many  people  think  there 
are  greater  wind  velocities  in  this  Cham- 
ber than  anyplace  else  in  the  United 
States,  and  that  may  be  true.  But  if  It  Is 
true,  we  are  In  second  place  In  Rock 
River,  Wyo.,  because  we  have  actually 
had  boxcars  blown  off  the  track. 

When  that  happens  it  Is  important  to 
have  a  heavier  car,  and  people  know  that, 
and  they  know  that  If  you  are  going  to 
buck  snow  It  is  important  to  have  a 
heavier  car. 

I  would  hope  very  much  that  the  Sen- 


ate would  join  with  me  in  defeating  this 
amendment. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  with  all 
due  respect  to  my  friend  from  Illinois, 
what  he  Is  proposing  Is  a  windfall  tax 
Increase,  nothing  more,  nothing  less. 

Mr.  President,  last  year  the  Senate,  by 
a  vote  of  50  to  42,  accepted  my  amend- 
ment to  the  tax  reform  bill  of  1976  which 
deleted  action  by  the  Senate  Finance 
Committee  designed  to  limit  the  gasoline 
tax  deduction  to  only  those  taxes  in  ex- 
cess of  $50  per  year.  At  that  time  I  ar- 
gued— and  the  argument  is  just  as  valid 
today — that  there  was  absolutely  no  evi- 
dence that  the  limitation  of  that  deduc- 
tion would  result  in  any  energy  conserva- 
tion, and  that  It  was  little  more  than  a 
windfall  tax  increase  levied  upon  mil- 
lions of  Americans  who  must  use  their 
automobiles  for  commuting  to  and  from 
work  or  to  travel  great  distances  in  the 
rural  areas  of  our  country.  After  accept- 
ing my  amendment,  the  Senate,  by  an 
even  greater  margin,  rejected  an  amend- 
ment by  the  distinguished  junior  Sena- 
tor from  Illinois,  Mr.  Stevenson,  which 
would  have  eliminated  the  deduction  en- 
tirely. 

Here  we  are,  on  a  Saturday  morning, 
Mr.  President,  in  an  ironic  twist.  The 
House  has  voted,  as  part  of  the  omnibus 
energy  bill,  to  eliminate  the  gasoline  tax 
deduction.  But  the  Senate  Finance  Com- 
mittee rethought  its  position  of  last 
year,  and  wisely  rejected  the  proposal. 

However,  the  able  senior  Senator  from 
Illinois,  Mr.  Percy,  Is  now  proposing  an 
amendment  to  reverse  the  Finance  Com- 
mittee's decision  and  to  affirm  the 
House's  elimination  of  the  deduction. 
Thus,  If  the  pending  amendment  of  the 
Senator  from  Illinois  Is  adopted,  the 
deduction  will  be  eliminated  and  there 
will  be  nothing  left  lo  negotiate  In  the 
conference. 

I  think  the  Senate  ought  to  under- 
stand what  is  going  on.  Let  us  make  It 
quite  clear  as  to  exactly  what  we  are  not 
doing  If  we  adopt  the  Percy  amendment. 
We  are  not  saving  any  energy.  A  virtual 
doubling  of  the  cost  of  gasoline  over  the 
past  4  years  has  not  noticeably  altered 
U.S.  gasoline  consumption.  This  U  the 
basis  for  the  rejection  by  both  Senate 
and  House  of  the  administration's  pro- 
posal to  raise  gasoline  taxes.  Obviously. 
If  enormous  Increases  In  the  price  of 
gasoline  will  not  deter  driving,  elimina- 
tion of  a  mere  tax  deduction  will  have  no 
impact  at  all. 

Indeed,  the  suggestion  that  the  elimi- 
nation of  this  deduction  will  result 
in  reduced  gasoline  consumption  borders 
on  the  ridiculous.  Picture  the  average 
American  family  about  to  embark  on  a 
Sunday  drive.  The  mother  and  father, 
the  children,  and  the  family  dog  are  all 
in  the  station  wagon  ready  to  leave.  The 
picnic  lunch  is  all  packed.  The  house  Is 
locked.  Then  suddenly  the  father 
remembers,  and  with  a  sad  face  tells  his 
family:  "I'm  sorry.  We  must  all  get  out 
of  the  car.  We  can't  go  I  just  remem- 
bered: I  read  in  the  papers  that  Congress 
has  voted  to  eliminate  the  gasoline  tax 
deduction." 


It  would  take  a  rather  vivid  Imagina- 
tion to  come  up  with  a  scenario  like 
that,  Mr.  President.  It  Just  would  not 
happen. 

The  point,  therefore.  Is  this.  If  the 
pending  amendment  will  not  save  us 
any  gfisollne.  and  It  certainly  will  not. 
what  will  it  do?  It  will  do  nothing  less 
than  impose,  according  to  the  figures  of 
the  Senator  from  Illinois,  about  a  $1^2 
billion  tax  Increase  on  the  American  pub- 
lic. It  is  as  simple  as  that.  And.  I  frankly 
do  not  understand  why  the  Senator  pro- 
poses to  do  It.  Almost  all  are  agreed  that 
what  we  need  now  Is  not  a  tax  Increase, 
but  a  tax  reduction.  To  this  proposition, 
I  wholeheartedly  agree.  My  distin- 
guished friend  from  Delaware  (Mr. 
ROTH)  and  others,  have  argued  long  and 
eloquently  for  such  a  decrease.  Why, 
then,  would  any  of  us  want  to  vote  for 
an  incresise,  and  especially  an  Increase 
that  will  add  most  to  the  burdens  of  the 
hard-working  people  of  this  country? 

Mr.  MELCHER  and  Mr.  LONG  ad- 
dressed the  Chair.        

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  HELMS.  Mr.  President,  I  have  not 
yielded  the  floor. 

The  PRESIDING  OFFICER.  Oh.  the 
Senator  from  North  Carolina  has  not 
yielded  the  floor.  The  Senator  from 
North  Carolina. 

Mr.  HELMS.  Contrary  to  myth,  the 
gasolme  tax  deduction  Is  not  a  rich 
man's  deduction.  For  the  very  wealthy, 
the  dollar  value  of  this  deduction  is  In- 
significant. Rather,  this  is  a  modest  tax 
break  for  the  average  citizen,  and  I  do 
not  propose  to  stand  by  and  allow  it  to 
be  taken  from  him.  Citizens  receiving 
the  greatest  benefit  from  the  gasoline 
tax  deduction  are  those  who  drive  to 
work  or  who  live  in  rural  areas,  and  who 
are  forced  to  travel  great  distances  for 
medical  care,  groceries,  farm  supplies, 
and  other  necessities.  I  need  not  point 
out  that  citizens  who  live  In  rural  Amer- 
ica and  who  grow  tobacco,  corn,  and 
soybeans,  are  not  rich  folks;  rather, 
these  are  citizens  struggling  to  make  a 
living  off  the  land.  These  are  the  people 
who  do  not  have  any  money  to  spare, 
and  who  benefit  by  the  few  extra  dollars 
the  deduction  affords  them. 

Further.  I  just  cannot  accept  the  fact 
that  citizens  should  be  required  to  pay 
a  tax  en  a  tax — and  that  Is  what  this 
amendment  proposes.  It  always  seems 
that  the  special  interest  groups,  the  very 
wealthy,  and  the  welfare  lobbies  get  all 
the  breaks  with  this  Congress.  I  find  my- 
self hoping  that  for  once,  the  average 
working  man  or  woman,  trying  to  sup- 
port his  or  her  family  amidst  the  infla- 
tion caused  by  this  Congress,  would 
Anally  win  a  round.  And  the  way  for  the 
average  fellow  to  win  a  round  Is  to  reject 
the  pending  amendment. 

Now  I  yield  the  floor,  Mr.  President 

ADDITIONAL    STATEMENT    SlHIMZTrED 

Mr.  DOLE.  The  amendment  offered  by 
the  Senator  from  Illinois  to  repeal  the 
State  gasoline  tax  is  simply  a  tax  meas- 
ure not  an  energy  proposal.  The  fact  is 
that  the  amendment  would  raise  $7.5 
billion  by  1985.  According  to  the  Joint 
Tax  Committee,  the  amendment  "Is  not 
expected  to  have  any  slgniflcant  energy 
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.vlngs."  The  problem  with  the  bill  be- 
'ore  the  Senate  Is  that  it  Is  a  tax  bill 
[and  not  an  energy  bill  and  the  Senator 
rom  Illinois'  amendment  further  dem- 
trates  this  fact. 
Presently  21  percent,  or  about  19  mil- 
tn  Americans,  use  this  tax  deduction. 
ere  are  enough  taxes  in  this  energy 
ill.  Although  the  House  has  voted  to 
ite  the  deduction,  the  Senate  Fl- 
Committee  chose  to  reject  their 
tion.  During  the  consideration  of  the 
Reform  Act  of  1976,  the  Senate 
oted  not  to  eliminate  the  gas  tax  deduc- 
Consideration  of  tax  reform  can 
I  lest  be  accomplished  during  the  consid- 
( ration  of  the  administration's  tax  re- 
1  orm   proposals,  should   the   President 
<ver  decide  to  send  them  for  our  con- 
I  ideration. 
Mr.  PERCY.  Will  the  Senator  yield? 
Mr.  DOLE.  I  yield  to  my  distinguished 
lUeague  from  Illinois. 
Mr.  PERCY.  Mr.  President,  I  thank 
,e  distinguished  Senator  both  for  yield- 
g  to  me,  and  for  having  helped  me 
:e  one  of  my  points.  As  he  said,  only 
,e-fUth  of  the  taxpayers  in  this  coun- 
;ry — 21    percent — use    this    deduction, 
ost  taxpayers  take  the  standard  deduc- 
on.  Itemization  only  makes  sense  in 
;her  income  brackets  or  in  special 
ases.  The  "average  guy"  does  not  benefit 
rom  this  loophole.  The  deduction  for 
tate  and  local  taxes  Is  a  subsidy  for 
ipper  income  persons.  And  we  all  know 
,t  the  average  taxpayer  pays  for  such 
loopholes  in  the  end,  through  higher 
iverall  tax  rates. 
I  remind  my  colleague  from  Louisiana 
ihat  he  rose  in  support  of  a  similar 
amendment  I  offered  in  March  of  1975. 
/At  that  time  he  agreed  that  the  deduc- 
tion subsidized  upper  income  persons. 
Repeal  of  the  deduction  will  cause  no 
hardship  for  low-income  persons,  since 
they  use  income  tax  form  1040-A,  the 
short  form. 

Mr.  President,  the  Treasury  supports 
this  repeal.  The  Department  of  Energy 
supports  it.  The  House  version  of  the 
national  energy  plan,  HJl.  8444,  con- 
tains it.  As  I  said  before,  it  is  nonsensical 
to  urge  Americans  to  conserve  gasoline, 
then  pay  them  for  wasting  it.  I  urge  my 
colleagues  to  support  elimination  of  this 
lequltable  subsidy. 
I  yield  the  floor. 

The  PRESroiNO  OFFICER.  The  Sen- 
tor  from  Louisiana. 
Mr.  LONG.  Mr.  President,  I  tried  to 
:et  a  time  agreement  on  this  amend- 
ent.  It  was  objected  to.  If  the  Senate 
ants  to  hear  more  argixment  on  this 
endment,  it  can,  by  agreeing  to  a  time 

ment. 
I  have  tried  to  get  the  Senate  to  ac- 
pt  this  kind  of  thing  before.  I  tried  to 
det  the  committee  to  vote  for  it.  But  I 
c  0  not  think  anyone  can  get  a  mskiority 
0  f  the  Senate  to  vote  for  this  thing.  I 
t  link  the  Senate  wants  to  vote  and  move 
en.  So,  Mr.  President,  I  move  to  table 
tne  amendment. 

Mr.  PERCY.  Mr.  President 

Mr.  LONG.  And  I  ask  for  the  yeas  and 
i^ys,  Mr.  President. 

Mr.  PERCY.  Mr.  President 

The  PRESIDING  OFFICER.  The  yeas 
nays  have  been  requested.  Is  there 


a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  PERCY.  Mr.  President 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Illinois.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  (Mr.  Allen),  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Alaska  (Mr. 
Graved,  the  Senator  from  Minnesota 
(Mr.  Humphrey),  the  Senator  from  Ar- 
kansas (Mr.  McClellan).  the  Senator 
from  South  Dakota  (Mr.  McGovern), 
the  Senator  from  Montana  (Mr.  Mzt- 
CALF),  the  Senator  from  Georgia  (Mr. 
Nttnn),  the  Senator  from  Alabama  (Mr. 
Sparkman),  and  the  Senator  from  Il- 
linois (Mr.  Stevenson)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
ofScial  business. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  Is  absent  because  of 
illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey)   would  vote  "yea." 

Mr.  BAKER.  I  aimounce  that  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici)  , 
the  Senator  from  Utah  (Mr.  Garn),  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Michigan  (Mr.  Grit- 
fin),  the  Senator  from  Utah  (Mr. 
Hatch)  ,  the  Senator  from  Oregon  (Mr. 
Hatfield),  the  Senator  from  California 
(Mr.  Hayakawa)  ,  the  Senator  from  Ver- 
mont (Mr.  Stafford)  ,  the  Senator  from 
Alaska  (Mr.  Stevens),  and  the  Senator 
from  North  Dakota  (Mr.  Yotmc)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  Scott)  is  absent  on  official 
business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  (Mr. 
Stevens)  would  vote  "yea." 

The  result  was  announced — yeas  65. 
nays  12,  as  follows: 


NOT  VOnNO— 28 


(RoUcall  Vote  No.  698  Leg.] 

YEA&-66 

Abourezk 

Ford 

Metzenbaum 

Baker 

Olenn 

Morgan 

Bartlett 

Hansen 

Moynlhan 

Bayh 

Hart 

Nelson 

Brooke 

Haskell 

Pack  wood 

Bumpers 

Hathaway 

Pearson 

Burdlck 

Heinz 

Pell 

Byrd, 

Helms 

Randolph 

Harry  P..  Jr. 

Holllngs 

Rlblcofr 

Byrd.  Robert  C 

.  Huddleston 

Riegle 

Cannon 

Jackson 

Roth 

Case 

Javlts 

Sasser 

Chiles 

Johnston 

Bchmltt 

Church 

Laxalt 

Schwelker 

Cranston 

Leahy 

Stennls 

Curtis 

Long 

Stone 

Danforth 

Lugar 

Talmadge 

DeConclni 

Magnuson 

Thurmond 

Dole 

Matblas 

Tower 

Durkln 

Matsunaga 

WaUop 

Eagleton 

McClure 

WUllams 

Eastland 

Melcher 
NAYS— 12 

Zorlnaky 

Bellmon 

Clark 

Percy 

Bentsen 

Culver 

Proxmlre 

Blden 

Kennedy 

Sarbanes 

Chalee 

Mclntyre 

Welcker 

Allen 

Hatfield 

Nunn 

Anderson 

Hayakawa 

Scott 

Domenici 

Humphrey 

Sparkman 

Oam 

Inouye 

Stafford 

Ooldwater 

McClellan 

Stevens 

Oravel 

Stevenson 

Oriffln 

Metcalf 

Toung 

Hatcli 

Muakle 

So  the  motion  to  lay  on  the  table  Mr. 
Percy's  amendment  (No.  1495)  was 
agreed  to. 

AMXNSmNT  NO.    1843 

The  PRESIDING  OFFICER.  The  clerk 
will  state  amendment  No.  1543  offered  by 
the  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  ask  unan- 
imous consent  to  withdraw  my  amend- 
ment No.  1543. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  amendment  was  withdrawn. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  there  an  order  for  the  recognition  of 
the  Senator  from  Delaware? 

The  PRESIDING  OFFICER.  There  is 
a  previous  order  of  the  Senate.  The  Sen- 
ator from  Delaware  is  now  recognized  to 
offer  his  amendment  No.  1533. 

Mr.  ROBERT  C.  BYRD.  Would  the 
distinguished  Senator  from  Delaware 
yield  to  me  for  1  minute? 

Mr.  ROTH.  I  am  happy  to  yield. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  proceed  for 
1  minute  into  executive  session  for  the 
consideration  of  the  nominations  under 
"The  Judiciary." 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  there  is  no  objection 
on  this  side,  and  I  am  pleased  to  state 
to  the  majority  leader  that  we  have 
cleared  the  nominations  under  "The  Ju- 
diciary" on  the  executive  calendar  for 
consideration  and  confirmation. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 
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The  second  assistant  legislative  clerk 
read  the  nomination  of  Gilbert  S.  Mer- 
ritt,  of  Tennessee,  to  be  U.S.  circuit  Judge 
for  the  Sixth  Circuit. 

Mr.  BAKER.  Mr.  President,  I  am  ex- 
tremely pleased  to  express  my  imquali- 
fled  support  for  the  nomination  of  Mr. 
Gilbert  S.  Merritt,  of  Nashville,  Tenn.,  to 
be  UJ3.  circuit  Judge  for  the  Sixth  Judi- 
cial Circuit  of  the  U.S.  Court  of  Appeals, 
I  know  and  have  the  highest  respect  for 
Gil  Merritt  as  a  person  and  I  am  fa- 
miliar with  his  many  noteworthy  accom- 
plishments. He  has  distinguished  him- 
self throughout  his  lifetime  as  a  student, 
teacher,  private  attorney,  civic  leader, 
and  as  an  outstanding  former  UJ3.  at- 
torney for  the  middle  district  of  Ten- 
nessee. I  believe  that  Gilbert  Merritt 
has  the  rare  blend  of  experience,  ability, 
and  Judicial  temperament  to  excel  on 
the  Federal  bench,  as  he  has  exrelled  in 


so  many  previous  mdeaTon.  Tbls  ca- 
pable citiien  of  Tennessee  is.  in  my  opin- 
ion, uniquely  weU  qualified  to  fill  the  va- 
cancy on  the  Sixth  Circuit  Court  of  Ap- 
peals created  by  the  passing  of  another 
Tennessean  and  hli^  respected  Ju- 
rist, the  late  Judge  WUllam  E.  Miller.  I 
enthusiastically  support  the  nomination 
of  Oil  Merritt  and  unequivocally  com- 
mend him  to  my  colleagues  as  an  indi- 
vidual most  worthy  of  their  confirma- 
tion. He  will  prove  a  further  complement 
to  the  already  distinguished  bench  of  the 
Sixth  Judicial  Circuit 

Mr.  SASSER.  Mr.  President,  I  com- 
mend the  President  of  the  United  States 
an  the  nomination  of  Gilbert  Merritt  to 
fill  the  vacancy  on  the  Sixth  Circuit 
Court  of  Appeals  in  Cincinnati. 

Mr.  Merritt  is  an  extraordinarily  able 
and  competent  attorney.  His  distin- 
guished career  in  the  bar  is  qualification 
enou^  to  fill  this  position.  He  has  dem- 
onstrated compassion  and  sensitivity  for 
the  problems  of  this  difficult  age.  Addi- 
tionally, he  has  exhibited  the  wisdom  to 
assist  in  resolving  these  great  questions. 
Time  and  again,  he  has  shown  fairness 
and  equity  in  his  legal  practice.  He  has 
accepted  impopular  cases  and  has  done 
more  than  his  share  of  pro  bono  work. 
He  knows  well  the  abilities  and  short- 
comings of  the  Judiciary. 

Gil  Merritt  is  extraordinarily  well 
qualified  by  way  of  education.  He  holds 
an  undergraduate  degree  from  Yale  Uni- 
versity, a  law  degree  from  Vanderbilt 
University,  and  a  master's  degree  in  law 
from  Harvard  University  School  of  Law. 
He  compiled  an  enviable  record  as  U.S. 
attorney  for  the  middle  district  of  Ten- 
nessee. I  might  add  that  while  maldng 
a  reputation  as  a  tough  and  fair-minded 
prosecutor,  he  was  also  the  youngest  U.S. 
attorney  in  the  country. 

The  selection  of  Mr.  Merritt  reflects 
not  only  credit  upon  the  President,  but 
also  upon  the  newly  constituted  Judicial 
selection  commissions  for  appellate 
Judges.  I  truly  hope  that  the  commission 
system  will  continue  to  encourage  and 
recmnmend  such  able  lawyers  for  the 
Federal  bench. 

Additionally.  I  am  proud  to  say  that 
Mr.  Merritt  hails  from  my  native  State 
of  Tennessee  and  was  a  classmate  of 
mine  at  the  Vanderbilt  School  of  Law. 
There  I  came  to  know  his  substantial 
inteUectual  gifts  and  his  dedication  to  a 
fair  and  equitable  system  of  Juris- 
prudence. My  colleagues  will  be  inter- 
ested in  knowing,  also,  that  Mr.  Merritt 
is  a  direct  descendant  of  another  great 
Tennessean,  Andrew  Jacks<Hi. 

I  commend  this  distinguished  nominee 
to  my  colleagues  and  express  my  grati- 
tude to  President  Carter  for  nominating 
Mr.  Merritt. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  conflrmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  considered  and  con- 
firmed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Tlie  second  assistant  leglslattve  deilE 
read  tlie  nomination  of  Pierre  U.  Leval. 
of  New  York,  to  be  UA  district  Judge 
for  the  southern  district  of  New  YaA. 

Tbe  PRE8IDINO  OFFiOEK.  Wltbout 
objection,  the  nomination  is  considered 
and  omflrmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  considered  and 
confirmed^ 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  ccmsent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  PRESIDINO  OFTICER.  Witbout 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oMered. 

Mr.  ROTH.  Bir.  President.  I  ask  unani- 
mous consent  that  the  time  taken  by 
the  majority  and  minority  leaders  not 
be  taken  out  of  my  time^ 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ENERGY    PRODUCTION    AND    CON- 
SERVATION TAX  INCENTIVE  ACT 

The  Senate  continued  with  considera- 
ticn  of  the  bill. 

AMKMDMENT   NO.    ISSS 

(Purpcse:  Sense  of  Senate  against  crude  oU 
equalization  tax). 

Mr.  ROTH.  Mr.  President.  I  call  up 
my  amendment  No.  1533. 

The  PRESIDINO  OFFICER.  The 
clerk  will  state  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Delaware  (Mr.  Rotb). 
for  himself  and  others,  proposes  amend- 
ment No.  1633. 

Mr.  ROTH.  I  ask  unanimous  consent 
that  further  reading  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following 
n»w  section. 
Sec.  10S8.  Sense  op  the  Senatc  With  Respect 

TO  CEUOE  On.  EaOAUZATION  TAXES. 

It  Is  the  sense  of  the  Senate  that  the  con- 
ferees on  the  part  of  the  Senate  shall  reject 
aU  new  taxes  Imposed  under  any  provision  of 
the  Internal  Revenue  Code  added  by  this  Act 
with  respect  to  crude  oil,  whether  such  taxes 
ere  tmpcsed  through  a  crude  oil  equalization 
tax,  a  tax  on  crude  oil  at  the  wellhead  or  a 
salo  of  crude  oil. 

Mr.  ROTH.  Mr.  President,  I  am  today 
proposing  an  amendment  expressing  the 
ssnse  o'  the  Ssnate  that  the  crude  oil 
equalization  tax  not  bs  adopted  in  any 
form. 

This  amendment  will  put  the  Senate 
on  record  as  being  firmly  opposed  to  the 
crude  oil  tax,  and,  if  adopted,  it  will  send 
a  message  to  the  administration  and  the 


Houte-Senate  conference  committee  that 
the  Senate  will  not  accept  the  erode  oU 
equalisation  tax  in  any  form. 

Tlie  crude  (ril  tax  Is  remarkable  in  only 
one  sense;  that  is  that  it  is  opposed  hy  the 
An*-CIO.  the  Chamber  of  Commerce, 
and  Consumer  Federation  of  America, 
the  National  Taxpayers  Union,  and  vir- 
tually every  other  group  which,  has 
spoken  out  And  well  it  might  be  opposed, 
since  it  does  little  or  nothing  to  solve  the 
energy  crisis.  Ttie  Senate  Enogy  and 
Natural  Resources  Committee  approved 
e  resolutim  oiwosing  the  tax  by  a  13-to- 
1  vote,  and  the  Senate  Finance  Commit- 
tee rejected  the  tax  by  an  ll-to-7  vote. 

Yet  deqDite  this  overwhelming  (wpoei- 
tion  to  the  tax,  I  am  very  omcemed  that 
tlie  administration  and  Uie  conferees  wUl 
approve  the  crude  oil  tax  in  the  House- 
Senate  conference  committee. 

It  is  no  secret — ^it  has  been  discussed 
in  considerable  measure  here  on  the 
fioor— that  it  is  the  intention,  by  approv- 
ing this  bUl.  to  give  broad  authority  to 
the  conferees,  first,  to  approve  this  crude 
oil  tax  and.  then,  divide  it  up  among 
enough  people  so  that  it  wiU  get  support 
from  diverse  groups. 

In  fact,  the  Senate  bill  contains  or  will 
contain  broad  language  which  will  aUow 
the  conferees  to  approve  the  crude  oU  tax 
and  use  the  revenues  from  this  tax  for 
rebates  to  oil  producers,  energy  trust 
funds,  and  other  purposes. 

I.  for  one,  deplore  and  oppose  that 
kind  of  legislative  action.  It  is  wrong.  The 
procedure  is  wrong  and  I  think  the 
Senate  itself  should  adopt  the  kind  of 
energy  program  it  believes  in.  rather 
than  leaving  it  up  to  a  handful  of  men. 

Mr.  President,  the  reason  I  on>OBe  the 
crude  oil  tax  so  strong  is  that  it  is 
wrong  for  the  economy,  it  Is  wrong  for 
the  country  at  this  time.  Make  no  mis- 
take, this  is  nothing  but  a  massive  tax 
increase  in  the  guise  of  an  energy  tax. 
Its  adoption  would  impose  the  largest 
peacetime  tax  Increase  hi  this  Nation's 
history.  This  bothers  me. 

It  bothers  me  very  much  when  we  al- 
ready have  in  the  morning  paper,  the 
Washington  Post,  an  article  that  points 
out  that,  already,  the  social  sectuity  tax 
increase  the  House  approved  on  Thurs- 
day would,  if  enacted,  be  <Hie  of  the  larg- 
est peacetime  tax  increases  in  U.S.  his- 
tory. If  we  impose  one  on  top  of  the 
other.  I  am  concerned  what  is  going  to 
happen  to  this  economy,  because  the  pro- 
visions of  the  House  bill,  if  accepted  by 
the  Senate,  would  result  in  $39  billion  in 
increased  taxes  on  the  American  econ- 
omy between  1978  and  1982.  If  the  tax 
is  extended  through  1985.  as  the  admin- 
istration has  proposed,  there  would  be  a 
tax  increase  of  at  least  $91  billion. 

The  administration  has  called  the 
crude  oil  tax  "the  centerpiece"  of  its 
energy  program.  Yet  the  fact  remains 
that  it  will  do  very  lltUe,  even  by  thdr 
own  admission,  to  solve  the  energy 
crisis. 

But  the  crude  oil  equalisation  tax  is 
notliing  more  than  a  charade  that  will 
siphon  billions  of  dollars  out  of  the  econ- 
omy without  producing  one  new  barrd 
of  oil.  The  administration  says  the  crude 
oil  tax  is  designed  to  raise  consumer  oil 
prices  to  the  world  price  level  in  order 
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to  discourage  consumption.  But  accord- 
ing to  every  estimate  we  have  seen,  this 
$39  billion  tax  increase  will  not  result  in 
any  signiflcant  energy  savings. 

Besides  not  reducing  our  energy  con- 
umptlon,  the  crude  oil  tax  will  dis- 
ourage  domestic  energy  production.  The 
aln  reason  this  country  is  forced  to 
import  an  Increasing  supply  of  foreign  oil 
i^  to  make  up  for  the  energy  we  are  not 
producing  In  the  United  States.  And  by 
discouraging  domestic  ol!  production,  the 
qrude  oil  tax  will  increase  our  depend- 
4ice  on  foreign  oil  and  make  us  even 
lOre  vulnerable  to  the  OPEC  cartel.  As 
e  AFL-CIO  has  pointed  out  in  testi- 
ony  before  the  Finance  Committee  the 
,x,  by  Increasing  the  price  of  domestic 
1  to  the  price  of  OPEC  oil,  will  "dele- 
te to  the  OPEC  nations  the  power  to 
determine  domestic  energy  prices." 
As  I  said  earlier,  the  crude  oil  tax  is 
t  only  wrong  for  energy,  it  Is  wrong 
r  the  economy.  At  a  time  when  leading 
onomists,    including    some     of     the 
inistration's    own    economists,    one 
ialling  for  a  general  tax  cut,  it  Is  in- 
onceivable  to  me  that  the  admlnlstra- 
Jon  is  proposing  a  tax  Increase  that 
ould  take  at  least  $600  from  the  average 
jfamily  through  1981. 

This  increased  burden  will  have  a 
[devastating  Impact  on  the  economy. 
According  to  four  separate  economic 
projections,  prepared  by  Data  Resources, 
Wharton.  Chase  Econometrics,  and  the 
Congressional  Budge:  Office,  the  admin- 
istration's energy  tax  program  will  result 
in  slower  economic  growth,  higher  unem- 
ployment, and  increased  inflation. 

Now,  there  are  differing  views  as  to 
whether  the  crude  oil  tax  will  have  any 
impact  on  the  price  of  a  gallon  of  gaso- 
line, but  some  think  it  may  increase  it 
I  up  to  7  cents  a  gallon. 

And  it  will  increase  the  price  of  home 
^heating    oil,    diesel    oil.    petrochemical 
Ifeedstocks,  and  other  products  b-  an 
fequlvalent  amount.  The  end  result  would 
/be  increased  consimie-  costs  for  food, 
(shelter,  heating,  electricity,  transporta- 
(  tion,  and  other  consiuner  goods. 
'      As  I  said,  the  crude  oil  tax  is  distin- 
guished not  by  its  support,  but  by  its 
pposition.     The     AFL-CIO     told     the 
Finance  Committee  that — 
if     The  tax  would  unfairly  place  the  burden 
for  energy  conservation  and  development  on 


our  middle-Income  consumers,  workers,  and 
taxpayers. 

The  chamber  of  commerce,  the  Con- 
sumer Federation  of  America,  the  Na- 
tional Taxpayers  Union,  and  virtually 
every  other  group  which  has  spoken  out 
has  come  out  in  opposition  to  thn  crude 
oil  tax. 

I  am  opposed  to  the  crude  oil  equali- 
zation tax  in  any  form.  A  crude  oil  tax 
which  imposes  a  $39  billion  tax  increase 
on  all  consumers  and  rebates  the  pro- 
ceeds to  some  consumers  is  nothing  but 
an  income  transfer  scheme  and  a  ripoCf 
of  the  middle  class  which  will  stop  the 
economic  recovery  dead  in  its  tracks. 

A  crude   oil   equalization   tax   which 
mposes  a  $39  billion  tax  Increase  on  con- 
iumers   and   rebates   a   portion   to   oil 
reducers    is    nothing    but    a    welfare 
cheme  for  oil  companies  which  will  pro- 
vide bundles  of  bucks  for  big  oil. 


In  any  shape  or  form,  the  crude  oil  tax 
is  wrong.  But  unless  this  amendment  is 
adopted,  the  crude  oil  tax  may  be  ap- 
proved by  the  House-Senate  conference 
committee.  This  amendment  clearly 
states  that  the  Senate  is  flrmly  opposed 
to  the  crude  oil  tax.  and  it  will  send  a 
loud  and  clear  message  to  the  admin- 
istration and  the  House-Senate  confer- 
ence committee  that  the  Senate  will  not 
accept  the  crude  oil  equalization  in  any 
form. 

Mr.  President,  I  yield. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  Mr.  President,  I  yield  my- 
self 2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized  for  2 
minutes. 

Mr.  LONG.  Mr.  President,  first,  I  ask 
unanimous  consent  that  immediately 
after  the  disposition  of  this  amendment 
that  Mr.  Ribicofp,  the  distinguished 
Senator  from  Connecticut,  be  recognized 
to  call  up  an  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is 50  ordered. 

Mr.  LONG.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  LONG.  Mr.  President,  is  this  bind- 
ing on  the  Senate  if  agreed  to.  Is  it  bind- 
ing on  the  conferees? 

The  PRESIDING  OFFICER.  It  is  not 
binding  on  the  conferees,  and,  as  Vice 
President  Barkley  used  to  say,  it  falls 
within  the  category  of  a  pious  hope. 

Mr.  LONG.  So  what  this  means  is  then 
that  the  Senate  conferees  ought  to  fight 
and  bleed  and,  if  need  be,  die  before 
bringing  a  crude  oil  tax  back  to  the 
Senate. 

The  PRESIDING  OFFICER.  That 
would  be  the  Senator's  interpretation. 

Mr.  LONG.  I  ask  further,  does  this 
mean  that  if  the  conferees,  having  given 
their  all,  fighting  against  the  crude  oil 
tax,  should  find  they  could  have  no  bill 
without  a  crude  oil  tax,  would  it  still  be 
the  part  of  the  conferees  to  reluctantly 
bring  the  crude  oil  tax  back  to  the  Sen- 
ate? 

The  PRESIDING  OFFICER.  It  defi- 
nitely would  be. 

Mr.  LONG.  I  want  to  congratulate  the 
Senator  for  giving  the  Senate  a  chance 
to  express  its  strong  feeling  about  the 
crude  oil  tax  so  that,  in  the  event  we  are 
required  to  bring  it  back  from  confer- 
ence, everybody  can  know  that  we  real- 
ize how  strongly  the  Senate  felt  about 
the  matter  and,  if  we  had  to  yield,  we 
did  so  only  because  we  were  overwhelmed 
by  the  House  conferees  and  had  no  other 
choice. 

With  that  understanding,  Mr.  Presi- 
dent, I  am  ready  to  vote  on  the  amend- 
ment. 

Mr.  ROTH.  Mr.  President,  how  much 
time 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  The  Sena- 
tor from  Delaware  has  5  minutes  re- 
maining. 

Mr.  ROTH.  I  yieJd  2  minutes  to  the 
Senator  from  Kansas. 

The     PRESIDING     OFFICER.     The 


Senator  from  Kansas  Is  recognized  for  2 
minutes. 

Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER,  The 
Senator  will  state  it.  \ 

Mr.  DOLE.  Mr.  President,  if  an  amend- 
ment were  offered,  not  a  sense  of  the 
Senate  resolution,  if  it  were  offered  to 
include  the  equalization  tax  and  it  failed, 
would  the  vote  be  binding  on  the  con- 
ferees? 

The  PRESmiNO  OFFICER.  The  con- 
ferees, as  the  Senator  knows,  have  a 
right  to  include  language  either  from  the 
House  bill  or  the  Senate  bill. 

Mr.  DOLE.  I  think  everyone  under- 
stands that. 

The  reason  I  made  the  inquiry  is  to 
point  out,  even  though  we  offer  an 
amendment  which  might  be  defeated,  we 
cannot  bind  the  conferees. 

Another  parliamentary  inquiry:  Could 
the  conferees  be  instructed  not  to  accept 
an  equalization  tax? 

The  PRESIDING  OFFICER.  They 
could  be  so  instructed,  but  such  instruc- 
tions are  not  binding  upon  the  conferees. 

Mr.  DOLE.  A  further  parliamentary 
inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOLE.  Is  there  any  way  to  bind 
the  conferees? 

Mr.  LONG.  Vote  down  the  bUl;  that 
will  bind  them. 

The  PRESIDING  OFFICER.  There  is 
no  way  to  bind  conferees. 

Mr.  DOLE.  I  think  that  is  the  general 
understanding.  That  is  the  point  the 
Senator  from  Kansas  would  like  to  make 
for  just  1  minute. 

There  should  not  be  any  doubt  in  any 
cf  the  Sanators'  minds,  the  ccnferees  will 
return  with  the  equalization  tax. 

I  pointed  out  yesterday,  if  we  want  the 
tax,  we  ought  to  vote  for  passage  of  the 
bill,  or  vote  not  to  recommit.  Many  of 
us  hope  it  still  might  be  recommitted. 

But  there  is  no  doubt  in  anyone's  mind, 
there  should  not  be  after  what  has  been 
said  in  the  last  few  minutes,  that  the 
Senate  is  headed  for  an  equalization  tax. 

As  the  Senator  from  Delaware  pointed 
out,  this  tax  is  massive.  It  is  $91  billion. 

He  has  just  indicated  what  the  Wash- 
ington Post  said  this  morning.  It  stated 
that  the  American  public  is  about  to  feel 
the  largest  tax  increases  in  past  history 
in  social  security  tax.  It  seems  to  me  that 
President  Carter  could  lay  claim  in  his 
first  year  in  oifice  of  an  incredible  amount 
of  taxes  on  the  American  people.  Per- 
haps more  than  any  other  President.  All 
of  these  taxes  come  in  1  year.  If  we  adopt 
the  equalization  tax  it  will  be  the  greatest 
tax  increase  in  the  history  of  the  United 
States. 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Mr.  ROTH.  I  yield  another  minute. 

Mr.  DOLE.  I  will  just  conclude. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized  for  1 
minute. 

Mr.  DOLE.  The  equalization  tax  is  a 
tax-raising  program. 

As  the  Senator  from  Delaware  pointed 
out,  the  unions  are  against  it.  the  con- 
sumers are  against  it,  the  business  people 
are  against  it.  The  only  ones  for  it  are 
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those  who  were  paid  to  be  for  it  by  ttie 
administration. 

I  do  not  recall  even  one  witness  com- 
ing before  our  committee  in  suppoii;  of 
equalization  tax,  unless  they  were  some- 
how working  for  the  administration  in 
support  of  the  equalization  tax. 

I  hope  we  have  an  overwhelming  vote 
so  that  at  least  there  is  some  indication 
to  the  conferees  that  we  oppose  the 
equalization  tax. 

Mr.  ROTH.  Mr.  President,  I  wlU  be 
very  brief.  First,  I  ask  for  the  yeas  and 
nays.  

The  PRESIDINO  OFFICER.  Is  there  a 
sufScient  second.  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROTH.  Mr.  President,  I  call  to 
the  attention  of  the  Senate  a  letter  I 
have  had  placed  on  the  desk  of  each 
Senator  a  few  minutes  ago,  which  in- 
cludes a  cartoon  showing  one  man  say- 
ing: "Sir!  The  men  need  more  fuel  for 
the  winter!"  The  answer  of  the  admin- 
istration is:  "Quick!  Tax  the  firewood!" 

I  yield  back  the  remainder  of  my  time. 

Mr.  LONG.  Mr.  President,  it  perhaps 
serves  a  purpose  to  offer  the  amendment. 
I  certainly  respect  the  right  of  the  Sen- 
ator to  make  known  his  strong  feelings 
about  the  matter. 

While  I  could  not  vote  for  the  crude 
oil  equalization  tax  as  the  House  bill 
stands,  I  feel  as  I  believe  the  majority  of 
Americans  do,  as  expressed  in  a  poll 
taken  by  the  Columbia  Broadcasting 
System.  The  people  were  asked,  "Would 
you  favor  a  tax  if  the  tax  were  to  be 
used  to  get  more  energy?"  Seventy  per- 
cent of  the  American  people  said,  "Yes," 
and  30  percent  said,  "No."  That,  in  my 
judgment,  is  about  the  way  the  Amer- 
ican people  feel. 

If  a  tax  is  going  to  help  solve  this 
energy  problem,  if  it  will  give  us  a  lot 
of  additional  energy  or  even  save  us  a 
lot  of  additional  energy.  If  it  is  going 
to  achieve  something,  it  might  be  worth 
it.  But  most  of  us,  I  believe,  felt  that 
just  to  put  the  tax  on  and  then  refund 
it  in  the  s«une  amount  really  would  not 
accomplish  much.  That  is  why  we  find 
ourselves  in  the  same  situation  we  do. 

If  the  Senate  should  pass  this  bill  and 
send  some  of  us  to  conference,  and  if  I 
should  be  one  of  them,  I  would  take  the 
view  with  the  House  that  the  Senate 
does  not  favor  the  crude  oil  equalization 
tax,  but  I  would  not  take  the  view  that 
the  Senate  would  not  vote  for  it  under 
any  circumstances. 

I  would  take  the  view  that  If  you  could 
make  a  package  that  had  enough  things 
in  it,  which  Senators  liked,  they  might 
be  willing  to  vote  for  the  tax  because 
they  thought  they  were  getting  their 
money's  worth.  That  Is  the  only  basis 
upon  which  I  think  I  could  sign  a  con- 
ference report  that  would  bring  It  back 
here. 

But  Senators  might  feel  that  under  no 
circumstances,  no  matter  how  good  an 
offer  we  might  make,  no  matter  what 
imagination  might  go  into  brinsrfng  back 
a  good  conference  report,  they  still  would 
not  be  willing  to  accept  any  part  of  the 
crude  oil  equalization  tax.  If  it  should 
come  back,  they  would  of  course  vote  It 
down.  That  is  the  way  to  tell  the  con- 
ferees that  under  no  circumstances  would 


they  consider  anything.  Of  course,  the 
Senate  has  a  right  to  do  that.  We  shaU 

There  is  no  assurance  that  If  the  bill 
goes  to  conference,  any  part  of  the 
crude  oil  equalization  tax  would  come 
back. 

What  the  Senator  seeks  to  do  is  to  help 
make  It  somewhat  more  certain  than  it 
is  at  this  moment  that  no  part  of  it 
would  come  back  from  conference.  But 
the  Parliamentarian  has  advised  the 
Chair,  and  the  Chair  has  so  stated,  that 
this  expression  would  be  a  statement  of 
the  majority  view  of  the  Senate  at  this 
particular  point,  but  that  it  cannot  bind 
the  conferees. 

If  we  go  to  conference,  we  are  expected 
to  talk  to  the  House  about  what  the 
House  did.  How  else  could  we  expect 
them  to  talk  to  us  about  what  we  did? 
So  we  communicate. 

I  am  not  one  of  those  people  who  re- 
quire a  hearing  aid  to  hear.  If  I  did,  per- 
haps I  could  accommodate  the  Senator 
by  turning  down  my  hearing  aid  when 
people  talk  about  the  crude  oil  tax.  But 
that  is  not  possible.  If  the  amendment 
Is  agreed  to,  we  will  take  that  for  what  it 
is  worth  and  for  what  it  is,  and  we  should 
do  the  best  we  can  to  reflect  the  view  of 
the  Senate,  sis  expressed  by  this  vote  as 
well  Bs  all  the  others. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER  (Mr. 
Leahy)  .  All  time  on  the  amendment  has 
been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment.  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  aimoimce  that  the 
Senator  from  IiAinnesota  (Mr.  Ander- 
son), the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Minnesota 
(Mr.  HuitPHREY),  the  Senator  from 
Arkansas  (Mr.  McClellan)  ,  the  Sena- 
tor from  South  Dakota  (Mr.  McGov- 
ern),  the  Senator  from  Montana  (Mr. 
Metcalf),  the  Senator  from  Alabama 
(Mr.  Sparkhan),  the  Senator  from  Illi- 
nois (Mr.  Stevenson)  ,  the  Senator  from 
Alabama  (Mr.  Allen),  and  the  Senator 
from  Arkansas  (Mr.  Bumpers)  are  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inoute)  is  absent  on 
official  business. 

I  also  armounce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because 
of  illness. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  would  vote  "nay." 

Mr.  BAKER.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Domen- 
ici) ,  the  Senator  from  Utah  (Mr.  Oarn)  , 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Michigan 
(Mr.  Griffin),  the  Senator  from  Utah 
(Mr.  Hatch),  the  Senator  from  Oregon 
(Mr.  Hatfield)  ,  the  Senator  from  Cali- 
fornia (Mr.  Hayakawa),  the  Senator 
from  Vermont  (Mr.  Stafford)  ,  the  Sen- 
ator from  Alaska  (Mr.  Stevens)  ,  and  the 
Senator  from  North  Dakota  (Mr. 
YoTTNG)  are  necessarily  absent. 


I  also  announce  that  the  Senator 
from  Virginia  (Mr.  Scott  )  is  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield)  and  the  Senator  from 
Alaska  (Mr.  Stevens)  would  each  vote 
"yea." 

The  result  was  announced— yeas  30. 
nays  47,  as  follows: 

{BoUcaU  Vote  No.  699  Leg.] 
TEAS — 30 

Abourezk  Olenn  Peanon 

Baker  HaoMn  Blegle 

Bartlett  Heinz  Both 

Bayta  Helms  Sebmltt 

Bentaen  Johnston  Schweiker 

BuMUck  Lazalt  Stone 

Church  Lugar  Thunnond 

Curtis  McClure  Tower 

Danforth  Melcber  WaUop 

Dole  Metzenbaum  Welcker 

NAYS— 47 


BeUmon 

EasUand 

Morgan 

Blden 

Pord 

Brooke 

Hart 

Nelson 

Byrd. 

HaakeU 

Niinn 

Harry  P., 

Jr.    Hathaway 

Packwood 

Byrd,  Robert  C.  HolUngs 

PeU 

Cannon 

Huddleston 

Percy 

Case 

Jackson 

Prozmlre 

Chafee 

Javlts 

Bandolph 

Chiles 

Kennedy 

Blblcoff 

C.ark 

Leahy 

Sarbanes 

Cranston 

Long 

Saaaer 

Culver 

Magnxison 

Stennls 

DeConclni 

Matblas 

Talmadge 

Durkln 

Matsunaga 

WUllams 

Eagleton 

Mclntyre 

Zorinaky 

NOT  VOTINO— as 

AUen 

Hatch 

Muakle 

Anderson 

Hatfield 

OnatX 

Bumpers 

Hayakawa 

Spaikman 

Domenlcl 

Humphrey 

Stafford 

Garn 

Inouye 

Stevens 

Ooldwater 

McCleUan 

Stevenson 

Oravel 

Young 

Orlffln 

Met^ali 

So  Mr.  Roth's  amendment  (No.  1SS3) 
was  rejected. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  RIBICOFF.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDINO  OFFICER.  Pursu- 
ant to  the  previous  order,  the  Senator 
from  Connecticut  is  recognized. 

UP    AMEKDMENT    NO.     lOOS 

(Purpose:  To  provide  tor  the  establishment 
of  an  energy  production,  conservation,  and 
conversion  trust  fund.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  would  like  to  ask  the  distinguished 
Senator  from  Connecticut  (Mr.  Rm- 
coFF)  if  he  would  be  willing  to  have  a 
time  limitation  on  this  amendment. 

Mr.  RIBICOFF.  I  would  be.  May  I  re- 
spond to  the  majority  leader  that  I  be- 
lieve a  number  of  Senators  who  would 
like  to  comment  would  like  some  time. 
As  far  as  I  personally  am  concerned,  a 
half-hour,  20  minutes,  are  more  than 
enough  for  me.  but  I  know  there  are 
three  or  four  Senators  who  would  like 
to  c(»nment. 

Mr.  PROXMIRE.  Mr.  President.  I 
would  like  at  least  10  minutes. 

Mr.  JAVrrS.  Mr.  President.  I  would 
likes. 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  like  3. 

Mr.  ROBERT  C.  BYRD.  Twenty  min- 
utes on  a  side? 
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Bfr.  JAVTTS.  I  think  Senator  Proxmiri 
wanted  scHne  time. 

Mr.  PROXMIRE.  Ten  minutes. 

Mr.  JAVrrs.  If  Senator  Rnicorr  can 
accommodate  ua 

Mr.  ROBERT  C.  BYRD.  Half  an  hour 
on  a  side,  and  I  so  make  that  request. 

The  PRESmiNa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIBICOFF.  I  send  to  the  desk  an 
amendment  on  behalf  of  myself  and  the 
Senator  from  New  York  (Mr.  Moynihan) 
and  I  ask  that  it  be  read. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Connecticut  (Mr.  Ribi- 
corr),  for  himself  and  Mr.  Motnihan  pro- 
poses unprlnted  amendment  numbered  1003. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 

[  unanimous  consent  that  further  reading 
(of  the  amendment  be  dispensed  with. 
The  PRESmiNQ  OFFICER.  Without 
;>bJection.  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  06,  between  lines  15  and  16,  Insert 
le  following: 
(b)  Establishment  or  Enekgt  Pkoduction, 

?ONSnVATIOK,        AND         CONVERSION         TRUST 
PWND. — 

(1)  Creation  op  trust  fund. — ^There  Is 
^tabllshed  In  the  Treasury  of  the  United 

»tes  a  trust  fund  to  be  known  as   the 

aergy  Production,  Conservation,  and  Con- 

brslon  Trust  Fund"  (hereinafter  in  this  title 

^ferred  to  as  the  "Trust  Fund"),  consisting 

such  amounts  as  may  be  appropriated  or 

edited  to  the  Trust  Fund  as  provided  In 

kls  section. 

(2)  Establishment     of     separate     ac- 
3UNT8. — There  are  hereby  established  within 
le  Trust  Fund  the  Energy  Financing  Pro- 
Account    and    the    Energy-Efllcisnt 

|-ansportation  Account,  each  of  which  shall 
b6  separately  managed  and  administered  as  If 
eich  such  account  constituted  a  separate 
trust  fund.  The  Energy  Financing  Program 
Amount  shall  encourage  conservation  of  en- 
eegy  and  the  conversion  to  and  production 
oif  energy  (other  than  conventional  produc- 
Dn  of  oil  and  natural  gas) .  The  Energy- 
Hclent  Transportation  Account  shall  en- 
tourage energy-efflcisnt  forms  of  transporta- 
tion. Of  each  amount  transferred  to  tlie 
St  Fund  under  subparagraph  (3),  the 
I' Secretary  shall  make  allocations  between 
the  two  accounts  In  accordance  with  au- 
thorizing legislation  enacted  after  the  date 
of  enactment  of  this  Act. 

(3)  Transfer  to  trust  fund  of  amounts 
equivalent  to  certain  taxes. — 

(A)  In  general. — There  are  hereby  appro- 
priated to  the  Trust  Fund  amounts  deter- 
mined by  the  Secretary  of  the  Treasury 
(hereinafter  In  this  section  referred  to  as  the 
"Secretary")  to  be  equivalent  to  the  sum 
of  one  dollar  plus  the  amount  of  a  portion  of 
the  net  Increase  in  budget  receipts  resulting 
from  any  new  taxes  not  refunded  to  consum- 
ers that  are  imposed  under  any  provision 
of  the  Internal  Revenue  Code  of  1954  added 
by  this  Act. 

(B)  Method  or  transrr. — The  amounts 
appropriated  by  subparagraph  (A)  shall  be 

'.transferred  at  least  quarterly  from  the  gen- 
Jeral  fund  of  the  Treasury  to  the  Trust  Fund 
•:on  the  basis  of  estimates  made  by  the  Secre- 
'Hary  of  the  amounts  referred  to  In  subpara- 
'graph  (A)  received  in  the  Treasury.  Proper 
;  adjustments  shall  be  made  in  the  amounts 
subsequently  transferred  to  the  extent  prior 
estimates  were  In  excess  of  or  less  than  the 
amounts  required  to  be  transferred. 

(4)  Management  of  trust  fund. — 
(A)  Report.— It  shall  be  the  duty  of  the 

Secretary  to  hold  the  Trust  Fund,  and  to 
ireport  to  the  Congress  each  year  on  the 
financial  condition  and  the  results  of  the 


operations  of  the  Trust  Fund  (and  of  each 
Account  contained  therein)  during  the  pre- 
ceding fiscal  year  and  on  its  expected  condi- 
tion and  operations  during  the  next  5  fiscal 
years.  Such  report  shall  be  printed  as  a  Sen- 
ate document  of  the  session  of  the  Congress 
to  which  the  report  is  made. 

(B)  Investment. — 

(1)  In  general. — It  shall  be  the  duty  of 
the  Secretary  to  Invest  such  portion  of  the 
Trust  Fund  as  is  not.  In  his  Judgment,  re- 
quired to  meet  current  withdrawals.  Such 
investments  may  be  made  only  in  Interest 
bearing  obligations  of  the  United  States  or 
in  obligations  guaranteed  as  to  both  princi- 
pal and  interest  by  the  United  States.  For 
such  purpose,  such  obligations  may  be  ac- 
quired on  original  issue  at  the  Issue  price, 
or  by  purchase  of  outstanding  obligations  at 
the  market  price. 

acquired  by  the  Trust  Fund  may  bs  sold  by 
acquired  by  the  Trust  Fund  may  be  sold  by 
the  Secretary  at  the  market  price. 

(ill)  Interest  on  certain  proceeds. — The 
Interest  on.  and  the  proceeds  from  the  sale 
or  redemption  of,  any  obligations  held  in 
the  Trust  Fund  shall  be  credited  to  and  form 
a  part  of  the  Trust  Fund. 

(c)  Expenditures  from  Trust  Fund  A"- 
counts  for  Energy  Projects  and  Programs. — 
Amounts  in  any  account  of  the  Trust  Fund 
shall  be  available,  as  provided  by  authoriza- 
tion and  appropriation  Acts,  for  making  ex- 
penditures for  the  purposes  of  such  account 
under  this  section.  Nothing  in  this  subsec- 
tion shall  be  deemed  to  authorize  any  pro- 
gram, project,  or  other  activity  not  otherwise 
authorized  by  law  enacted  after  the  date  of 
enactment  of  this  Act. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  be  kind  enough  to  put  me  on  the 
amendment? 

Mr.  RIBICOFF.  I  ask  unanimous  con- 
sent, Mr.  President,  that  the  Senator 
from  New  York  (Mr.  Javits)  be  listed  as 
an  original  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CURTIS.  Mr.  President,  who  has 
the  time  in  opposition? 

The  PRESIDING  OFFICER.  That  was 
not  specified? 

Mr.  ROBERT  C.  BYRD.  The  agree- 
ment is  in  the  usual  form. 

The  PRESIDING  OFFICER.  If  the 
floor  manager  of  the  bill  is  in  favor  of 
the  amendment  then  time  in  opposition 
would  go  to  the  minority  leader  or  his 
designee. 

Mr.  CURTIS.  All  right. 

The  PRESIDING  OFFICER.  The 
Chair  assiunes  that  will  be  the  Senator 
from  Nebraska  in  this  case. 

Mr.  RIBICOFF.  Mr.  President,  briefly 
I  would  like  to  state  what  this  amend- 
ment does  and  what  it  does  not  do. 

This  amendment  establishes  an 
energy  production,  conservation,  and 
conversion  trust  fund  in  the  U.S.  Treas- 
ury. 

It  creates  two  accounts  within  the 
trust  fund — an  energy  financing  pro- 
gram account  and  and  energy-efficient 
transit  account.  Each  account  is  sepa- 
rately managed  and  administered. 

The  energy  financing  program  account 
is  to  encourage  conservation  of  energy 
and  the  conversion  to  and  production  of 
energy,  other  than  the  conventional  pro- 
duction of  cU  and  natural  gas. 

The  energy-efficient  transportation 
account  will  encourage  energy-efficient 
forms  of  transportation. 

Revenue  for  the  trust  fund  is  derived 
from  a  portion  of  the  net  increase  in 


budget  receipts,  not  refunded  to  con- 
sumers, resulting  from  any  new  taxes 
added  by  the  energy  tax  bill;  the  trust 
fund  serves  only  as  an  accounting 
mechanism. 

Programs  supported  by  the  trust  fund 
must  be  authorized  by  the  appropriate 
legislative  committees  and  be  subject  to 
appropriations  procedure  as  well  as  the 
Congressional  Budget  Act. 

An  annual  report  on  the  trust  fund's 
financial  condition  and  the  results  of  its 
operations  must  be  submitted  annually 
to  the  Congress. 

The  trust  fund  will  fill  the  gap  between 
technologies  developed  with  Department 
of  Energy  aid  and  the  commercial  devel- 
opment of  various  energy  technologies  by 
the  private  sector. 

The  trust  fund  will  encourage  the  de- 
velopment of  alternative  sources  of  en- 
ergy to  insure  that  we  will  have  future 
energy  resources  other  than  fossil  fuels. 
Programs  supported  by  the  trust  fund 
will  encourage  small,  independent  con- 
cerns to  become  more  active  in  the  de- 
velopment of  alternative  energy  sources. 
The  trust  fimd  will  help  implement 
the  QAO's  recommendation  that  funds 
from  the  energy  tax  be  used  to  expand 
public  transportation   opportunities   to 
provide  alternatives  to  the  automobile. 
What  the  trust  fund  is  not. 
It  is  not  an  energy  corporation; 
It  does  not  authorize  any  program  or 
project; 

It  does  not  duplicate  on-going  research 
efforts;  and 
It  is  not  a  subsidy  for  major  producers. 
Forms  of  alternative  energy  to  be  sup- 
ported include,  for  example,  solar  energy, 
wind  and  tidal  power,  ocean  currents, 
biomass  conversion,  photovoltaic  cells, 
coal  gasification  and  liquefaction,  and 
geothermal  energy. 

Transportation  programs  to  be  sup- 
ported include — 

Mass  transportation  by  bus,  including 
grants  to  purchase  buses  and  to  construct 
express  bus  lanes; 
Fixed  guideway  mass  transit; 
Commuter  rail  transportation; 
Mass  transit  terminal  and  operational 
facilities; 

Repair  and  maintenance  of  existing 
transit  systems; 

Development  of  fringe  parking  areas 
along  mass  transit  routes; 

Construction  of  bikeways  alongside  of 
roads  and  highways; 

A  portion  of  the  transportation  trust 
fund  could  be  allocated  to  States  for 
their  energy-efficient  transportation  pro- 
grams; and 

Operating  subsidies  not  included  with- 
in scope  of  trust  f  imd. 

Mr.  President,  I  have  discussed  this 
amendment  with  Senators  Magnuson 
and  Cannon.  Following  these  discussions 
I  would  like  to  clarify  that  the  fund  is 
intended  to  promote  energy  efficient 
transportation,  and  is  not  limited  to  in- 
tercity or  intracity  transportation.  In 
other  words,  it  could  conceivably  be  used 
to  promote  busway  or  commuter  train 
improvements  for  mass  transportation, 
or  it  could  be  used  to  help  intercity  buses 
and  rail  freight  improvements  in  the 
intercity  area.  It  is  my  understanding 
that,  for  instance,  the  Commerce  Com- 
mittee will  be  considering  major  new 
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programs  in  both  these  fields  In  the  next 
year,  and  It  is  possible  that  either  or 
both  of  them  could  qualify  for  use  of 
the  new  fund  that  would  be  created  by 
this  amendment. 

Mr.  President,  a  serious  shortcoming 
in  President  Carter's  energy  tax  program 
is  the  failure  to  encourage  the  production 
of  additional  energy.  The  administra- 
tion's plan — and  the  recently  revised  Sen- 
ate energy  tax  bill — fall  to  stimulate  re- 
search, development,  demonstration,  or 
production  of  alternative  energy  sources. 
An  additional  flaw  in  the  national  energy 
plan  is  the  lack  of  meaningful  transpor- 
tation Initiatives. 

A  trust  fund  could  provide  loans,  loan 
guarantees,  or  price  guarantees  for  pri- 
vate energy  production  or  conservation 
projects  for  forms  other  than  oil  or  nat- 
ural gas.  This  mechanism  would  also  aid 
programs  designed  to  decrease  the  ener- 
gy consumption  of  overall  transportation 
systems  and  encourage  the  development 
of  the  most  energy-efficient  forms  of 
transit. 

An  energy  development  trust  fund 
would  primarily  finance  those  projects 
which  are  based  on  proven  technology  but 
which  require  practical  demonstration  or 
application  to  determine  whether  com- 
mercial operation  is  practical.  The  trust 
fund  could  focus  on  those  projects  which 
may  be  technically  feasible  but  which  are 
not  presently  commercially  feasible  for 
private  investment  because  of  the  high 
risk  of  loss,  or  those  projects  for  which 
the  private  sector  carmot  readily  obtain 
financing  because  of  the  size  of  the 
costs  associated  with  the  demonstration 
of  the  technology's  commercial  appUca- 
tion.  The  trust  fund  would  not  become 
directly  involved  in  the  operation  or  man- 
agement of  a  particular  project.  It  is  only 
a  financing  mechanism.  It  would  not 
build,  own.  or  operate  an  energy  project. 

Emphasis  should  be  placed  on  those 
alternative  forms  of  energy  which  are 
renewable  and  environmentally  benign- 
such  as  solar  energy,  wind  and  tidal 
power,  ocean  currents,  biomass  conver- 
sion, and  photovoltaic  cells.  I  recognize, 
however,  that  we  must  also  accelerate  the 
development  of  other  energy  sources 
which  depend  on  fossil  fuels,  such  as  cosd 
gasification  and  liquifaction,  and  oil 
shale,  as  well  as  geothermal  energy. 

The  charge  has  been  leveled  that  the 
Federal  Government  already  invests  sev- 
eral billion  dollars  atmually  in  the  re- 
search, development  and  demonstration 
of  new  energy  sources.  This  is  true.  The 
fiscal  year  1978  ERDA  authorization 
calls  for  a  total  of  $6.2  billion  for  civilian 
energy  research  and  development.  How- 
ever, almost  one-half  of  this  amount  is 
devoted  to  nuclear  energy.  Over  $800 
million  is  directed  to  fossil  energy  while 
only  $393  million  is  earmarked  for  solar 
energy. 

It  has  been  reliably  estimated  that 
about  $1  trilUon  will  be  required  during 
the  next  decade  for  the  development  of 
alternative  sources  of  energy.  The  pri- 
vate sector  alone  does  not  have  the 
necessary  capital.  Serious  long-term 
work  on  alternative  energy  demands 
greater  Government  financial  support. 

The  Department  of  Energy  could  fimd 
development  of  various  technologies 
themselves    while    the    private    sector 


could  finance  the  commercial  develop- 
ment of  those  developed  technologies 
which  demonstrate  eccmomlc  feasibility. 
The  trust  fund  could  fill  the  gap  between 
the  two  to  insure  that  additional  tech- 
nologies would  be  developed  and  avail- 
able in  the  future. 

Revenues  from  the  energy  tax  bill 
represent  an  appropriate  and  available 
source  of  capital  for  the  trust  fund.  The 
trust  fund  can  provide  financial  assist- 
ance to  the  private  sector  for  projects 
contributing  to  the  development,  produc- 
tion, transportation,  transmission,  or 
conservation  of  energy,  other  than  oil 
and  natural  gas.  if  sufficient  capital  is 
not  otherwise  available  from  other  Gov- 
ernment sources  of  the  private  financial 
market.  These  funds  would  only  be  avail- 
able for  programs  which  had  undergone 
the  normal  authorization  and  appropria- 
tions process. 

The  energy  development  trust  fund 
would  not  preclude  the  development  of 
regional  energy  programs.  In  order  that 
energy  production  and  conservation 
projects  of  regional,  geographic,  and  eco- 
nomic significance  may  be  carried  out. 
States  should  be  encouraged  to  create 
regional  programs  for  the  purpose  of 
promoting  the  production  and  conserva- 
tion of  energy.  Regional  energy  activities 
could  plan,  expedite  and  finance  projects 
which  specifically  relate  to  the  reduc- 
tion of  the  cost  of  energy  and  increasing 
the  supply  of  energy  in  their  locales. 

Aside  from  conforming  to  the  normal 
authorization  and  appropriations  proc- 
ess, the  programs  funded  by  the  energy 
trust  fund  must  also  be  subject  to  the 
provisions  of  the  Congressional  Budget 
Act.  Further,  all  research,  development, 
demonstration,  and  production  programs 
must  be  fully  consistent  with  the  Na- 
tional Environmental  Policy  Act. 

For  those  programs  which  have  been 
specifically  authorized,  the  trust  fund 
would  also  be  available  for  research  and 
capital  expenditures,  including  demon- 
stration projects,  for  energy -efficient 
public  transportation.  Programs  could 
include,  but  not  be  limited  to.  mass  trans- 
portation by  bus,  including  grants  and 
subsidies  to  purchase  buses  and  to  con- 
struct express  bus  lanes;  fixed  guideway 
mass  transit;  commuter  rail  transpor- 
tation; mass  transit  terminal  and  op- 
erational facilities;  and  repair  and 
maintenance  of  existing  transit  systems. 
Funds  could  also  be  devoted  to  develop- 
ing fringe  parking  areas  along  mass 
transit  routes  and  the  construction  of 
bikeways  alongside  of  roads  and  high- 
ways. Operating  subsidies  would  not  be 
included  within  the  scope  of  the  trust 
fund.  A  portion  of  the  transit  trust  fund 
could  be  allocated  for  the  States  for  their 
energy-efficient  transportation  pro- 
grams. 

Mr.  President,  the  trust  fund  will  help 
America  meet  its  energy  needs  and  more 
efficiently  use  whatever  revenues  are 
generated  by  the  tax  bill.  The  General 
Accounting  Office  has  endorsed  the  use 
of  tax  revenues  for  improving  the  energy 
efficiency  of  the  country's  transportation 
system  over  rebates  for  individual  tax- 
payers. The  energy  development  and 
transportation  trust  fund  will  correct  a 
major  oversight  in  the  President's  en- 
ergy program.  It  will  provide  a  mecha- 


nism to  decrease  our  dependence  on  im- 
ported petroleum  and  fossil  fuels.  Fur- 
ther, a  trust  fund  will  stimulate  further 
conservation  in  the  transportation  sector 
and  will  encourage  the  development  and 
use  of  the  most  energy-efficient  forms 
of  transit.  We  must  not  forego  the  po- 
tential which  the  trust  fund  offers.  I  urge 
its  adoption. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RIBICOFF.  I  would  be  pleased  to 
yield  to  the  Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I 
have  the  honor  to  join  in  sponsoring  this 
measure  with  my  distinguished  friend 
and  colleague  from  Connecticut. 

The  Senate  is  no  doubt  surfeited  with 
argument  on  the  subject  of  energy,  and 
I  will  be  brief,  my  purpose  being  solely  to 
introduce  one  datum  into  our  discussion. 

We  have  talked  a  great  deal  about  con- 
servation of  energy,  yet  it  must  remain 
a  question  in  many  persons'  minds  how 
much  can  this  be  done,  how  feasible  it 
is.  Is  it  a  moral  exhortaiion  against  a 
realistic  option? 

I  would  like  to  suggest  that  it  is  the 
latter.  The  State  of  New  York  is  a  large 
State,  the  second  most  populous  and 
certainly  extending  to  every  form  of  set- 
tlement, of  density,  and  of  terrain. 
Nevertheless,  it  has  an  old  tradition  of 
mass  transit  and  public  transit — energy 
efficient  forms  of  transportation. 

The  results  are  quite  striking.  In  the 
United  States  as  a  whole,  the  average 
citizen  consumes  324  milUon  Btu's  a  year. 
That  is  British  thermal  units — an 
amount  of  energy  required  to  raise  1 
pound  of  water  1  degree  Fahrenheit. 

In  New  York  City,  the  per  capita  con- 
sumption is  220  Btu's  per  year.  In  other 
words,  in  New  York  City,  the  per  capita 
consumption  of  energy  is  68.2  percent, 
only  two-thirds,  of  the  national  average. 
If,  throughout  the  Nation,  we  could 
reduce  the  average  per  capita  consump- 
tion by  one-third,  the  energy  crisis  would 
disappear. 

I  would  simply  suggest  that  it  is  pos- 
sible to  use  a  very  great  deal  less  energy 
than  most  people  now  do,  without  in  any 
way  imposing  a  sense  of  emergency  or 
straitened  circumstances.  New  York 
State  now  has  that  experience.  It  has 
shown  the  importance  of  our  energy - 
efficient  forms  of  transportation.  The 
trust  fund  which  this  amendment  would 
provide  would  make  possible  the  exten- 
sion of  such  uses  to  other  States,  as  well 
as  within  New  York  State — and  there  Is 
proof,  Mr.  President,  that  this  is  a  good 
idea. 

I  thank  the  Senator  from  Connecticut. 

Mr.  RIBICOFF.  I  yield  to  the  senior 
Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  this  is 
government  in  operation  in  this  day  as 
it  should  be,  and  for  this  reason:  We  all 
recognize  that  we  no  longer  are  a  strictly 
private  enterprise  society,  because  aver- 
age people  demand  some  things  that 
private  enterprise  alone  cannot  do.  This 
was  Abraham  Lincoln's  own  definition: 
That  when  private  enterprise  carmot  do 
it,  or  do  it  as  well,  government  has  to 
play  a  role. 

The  fact  Is  that  we  do  not  want  private 
enterprise  to  do  everything  Senator  Rni- 
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coTW  has  described.  lUs  is  In  the  highest 
national  Interest. 

Why?  Not  only  because  we  are  in  a 
serious  political  situation  as  far  as  oil 
is  concerned,  not  only  because  we  are  in 
a  devastating,  catastrophic  financial  sit- 
uation as  far  as  oU  is  concerned,  but 
because  the  oil  is  running  out.  There  Is 
no  question  about  that  fact,  and  we  are 
not  here  to  talk  in  terms  of  tc»norrow, 
but  in  terms  of  decades,  perhaps  cen- 
turies hence,  fen-  our  covaaXrs.  Oil  is  run- 
ning out.  In  20  or  30  years  It  will  be 
obsolescent,  even  in  Saudi  Arabia. 

So,  Mr.  President,  In  order  to  think 
ahead,  we  have  to  do  what  Senator  Ribi- 
corr  suggests  somehow,  either  through 
private  enterprise,  which  we  have  de- 
pended upon  for  generations,  or  through 
government,  or  through  both. 

The  point  is  that  with  the  capital  re- 
quired today,  and  the  Inability  to  raise  It 
except  at  very  high  rates  or  on  very  high 
expected  profits,  or  by  inducements 
which  we  ourselves  are  making— we  have 
already  passed  amendments  respecting 
oil  shale  and  other  things,  to  provide 
Inducements  for  ccmversion  to  coal, 
et  cetera — Instead,  therefore,  of  specu- 
lating that  these  Inducements,  which  we 
would  have  to  give  and  pay  for,  or  plow 
back  to  the  private  enterprise  companies 
which  are  engaged  in  these  activities, 
will  produce  what  we  want,  we  are  put- 
ting ourselves  in  a  position — and  I  em- 
phasize that  word,  because  the  amend- 
ment Is  Intelligently  drafted  toward  that 
end — we  are  putting  ourselves  In  a  posi- 
tion to  have  the  Ooverament  help,  join, 
be  a  partner,  be  a  Joint  adventurer,  and 
do  it  alone,  if  necesssary,  in  order  to 
serve  the  national  interest  in  supplying 
these  renewable  sources  of  energy;  and, 
as  Senator  Motnihan  has  quite  properly 
pointed  out,  in  supplsing  also  the  means 
for  more  efficient  transit  than  these 
hordes  upon  hordes  of  automobiles  with 
one  passenger.  We  talk  about  gas  guz- 
zling. Mr.  President;  this  is  one  of  the 
most  criminal  and  shameful  wastes  on 
the  part  of  the  country,  which  we  have 
corrected  somewhat  because  the  North- 
east is  a  smaller  place,  but  we  still  have 
an  awful  Iqng  way  to  go  in  the  rest  of 
the  country. 

In  addition,  and  this  should  very  much 
appeal  to  our  younger  people,  Mr.  Presi- 
dent, we  must  contemplate  the  day  of 
the  moving  sidewalk,  the  mass  transit 
vehicle  that  rides  on  air,  the  monorail, 
and  all  the  other  Buck  Rogers  things  we 
have  talked  about,  because  they  have  got 
to  be  here.  The  times  demand  it.  We  can- 
not survive  unless  we  do  it,  whether  it  is 
environmentaUy.  from  the  point  of  view 
of  sources  of  energy,  or  the  need  for  sup- 
plying a  world  population  which  is  very 
likely  to  double  in  the  next  100  years. 

So,  for  all  those  reasons,  and  because 
this  amendment  is  very  carefully  drafted 
and  crafted,  what  will  go  into  the  trust 
fund  for  these  purposes  will  only  be  what 
we  can  afford  to  put  into  it,  and  we  have 
a  veto  at  every  stage,  as  well  as  the  af- 
firmative opportunity  to  put  money  into 
this  trust  fund  or  not  to  put  it  into  the 
trust  fund.  It  is  a  very  gifted  idea,  Mr. 
President,  absolutely  essential  to  the 
future  as  we  look  into  the  future. 
Instead  of  being  moles,  for  a  change 


we  ought  to  be  eagles.  That  is  the  reason 
for  adopting  this  amendment,  which  I 
hope  very  much  the  Senate  will  show  its 
confidence  in  our  own  future  t^ 
adopting. 

Mr.  CURTIS.  Mr.  President,  I  yield  4 
minutes  to  the  distinguished  Senator 
from  Montana  (Mr.  Milchxr)  . 

Mr.  MELCHER.  I  thank  the  dlstln- 
giiished  Senator  from  Nebraska  for  yield- 
ing to  me. 
Mr.  President,  I  am  not  sure  that  I 

want  to  intrude 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  for  a  parliamentary  in- 
quiry? 
Mr.  MELCHER.  I  yield. 
The     PRESIDINO     OFFICER     (Mr. 
DoMEinci) .  The  Senator  will  state  it. 

Mr.  KENNEDY.  Could  I  ask,  Mr. 
President,  who  is  handling  the  time  in 
opposition  to  this  amendment? 

The  PRESroma  officer.  Itie  sen- 
ator from  Nebraska. 

Mr.  CURTIS.  How  much  time  does  the 
distinguished  Senator  want? 

Mr.  KENNEDY.  What  is  the  time  limi- 
tation on  the  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  30  minutes. 

Mr.  CURTIS.  I  have  yielded  4  min- 
utes, and  have  committed  10  minutes  to 
the  distinguished  Senator  from  Wis- 
consin (Mr.  Proxbhre). 

Mr.  KENNEDY.  Well,  I  would  like  8 
minutes,  then,  from  that  time. 
Mr.  CURTIS.  Very  well. 
Mr.  MELCHER.  Mr.  President.  I  am 
not  sure  I  want  to  intrude  with  facts 
about  coal  on  this  very  fine  theory  of 
setting  up  a  trust  fund  for  so  many 
meritorious  causes.  But  the  distinguished 
Senator  from  Connecticut,  in  describing 
his  amendment,  mentioned  two  possi- 
bilities of  new  technology  with  coal:  coal 
gasification  and  coal  liquefaction.  At  that 
point.  I  think  I  should  bring  forward 
some  relevant  facts. 

My  State  of  Montana  is  the  State  with 
the  greatest  coal  reserves  of  any  of  the 
50  States,  and  we  have  long  looked  at 
what  coal  liquefaction  or  coal  gasifica- 
tion might  mean  in  our  State.  There  are 
no  processes  yet  that  produce  products 
from  coal,  either  through  liquefaction  or 
gasification,  that  are  economically  feasi- 
ble at  this  time.  So  the  argiunent  might 
be  made  that  we  need  to  put  more  money 
into  it  and  hasten  on  with  the  products. 
But,  regrettably,  what  is  being  ignored 
with  coal  is  the  technology  for  MHD, 
magnetohydrodynamlcs.  That  is  a  tech- 
nology that  is  being  pursued  through 
ERDA.  and  it  is  the  most  promising  tech- 
nology for  coal.  It  means  conservation 
of  the  greatest  magnitude,  because  out  of 
every  ton  of  coal  there  would  be  40  per- 
cent, or  50  percent,  greiter  efficiency  in 
generating  electricity.  40  to  50  percent 
more  kilowatts  of  electricity  from  a  ton 
of  coal.  It  means  a  solution  to  liow  much 
water  would  be  used  in  the  generation  of 
electricity  through  the  use  of  coal,  be- 
cause MHD  would  use  very  Uttle  water 
and.  on  the  other  hand,  coal  gasification 
would  require  large  amounts  of  water, 
and  that  is  a  serious  difference  for  any 
Western  State,  particularly  our  State  of 
Montana. 

What  I   am   afraid   the   trust  fxmd 


would  do  would  be  to  further  fragment 
our  efforts  in  the  coal  technology  field. 
Mr.  RIBICOFF.  Mr.  President,  wiU  the 
Senator  yield  on  my  time? 

Ut.  MELCHER.  Yes,  I  am  delighted  to 
yield,  because  I  think  it  1'  a  serious  point 
Mr.  RIBICOFF.  I  was  giving  examples 
of  what  the  trust  fund  could  be  used  for. 
There  is  nothing  in  this  particular 
amendment  which  says  what  specific 
programs  are  included.  I  was  Just  giving 
examples.  What  will  be  Included  under 
the  trust  fund  will  depend  on  what  is 
authorized  by  the  Energy  and  Natural 
Resources  Committee,  the  Enviroiunent 
and  Public  Wwks  Committee,  or  the 
Commerce  Committee.  I  was  Just  listing 
a  few  of  the  examples  of  where  the  trust 
fiind  could  help  produce  more  energy. 
That  does  not  mean  that  it  is  exclusive 
in  any  respect.  It  does  not  mean  that  the 
trust  fund  cannot  be  used  for  coal  gasi- 
fication, magnetohydrodynamlcs,  or  any 
other  process.  Hiat  would  be  subject  to 
the  authorizing  process  and  the  appro- 
priations process.  The  proper  commit- 
tees, after  hearings,  would  make  a  de- 
termination as  to  what  allocation  would 
be  made  to  the  trust  fund. 

Mr.  MELCHER.  Would  the  Senator 
yield  for  a  question? 
Mr.  RIBICOFF.  Yes. 
Mr.  MELCHER.  The  amendment  has 
not  yet  been  made  available. 

Mr.  RIBICOFF.  I  will  be  glad  to  sup- 
ply the  Senator  with  a  copy. 

Mr.  MELCHER.  Will  the  Senator  ex- 
plain what  the  amendment  seeks  to  do 
in  terms  of  loan  guarantees  or  in  the 
nature  of  a  subsidy  to  private  Industry 
for  any  of  these  processes  connected  with 
coal? 

Mr.  RIBICOFF.  There  is  general  lan- 
guage without  indicating  how  that  would 
be  done.  If  there  were  loan  giuirantee 
provisions  it  would  have  to  go  to  Sena- 
tor Proxhire's  committee  for  the  terms. 
It  would  be  within  their  jtulsdiction. 

If  it  came  to  the  question  of  author- 
izing types  of  transportation  it  would  go 
to  either  Senator  Randolph's  committee 
or  Senator  Magnuson's  committee. 

If  it  came  to  using  parts  of  the  trust 
fund  for  alternative  sources  of  energy, 
it  would  go  to  Senator  Jackson's  caax- 
mlttee. 

AU  we  are  doing  is  setting  up  two 
basic  accounts  in  the  Treasury  whose 
net  resources  would  be  derived  from  any 
taxes  which  would  be  raised. 

If  there  was  anythhig  remaining  in 
that  tax  account — there  would  be  two 
accounts  in  the  Treasury — then  the 
proper  committees  in  the  Senate, 
through  the  authorization  and  appro- 
priation process,  would  make  a  determi- 
nation as  to  the  proportions  and  the 
specific  uses. 

We  do  not  foreclose  the  proper  com- 
mittees or  the  Congress  frwn  the  alloca- 
tion and  utilization  of  funds.  That  will 
be  done  by  this  whole  body  after  the 
proper  committees  of  the  Senate  make 
their  determination. 

Mr.  MELCHER.  Will  the  Senator  yield 
for  one  more  question? 
Mr.  RIBICOFF.  Yes. 
Mr.  tSEiXJOER.  This  section  of  the 
amendment  says  that  any  obligation  ac- 
quired by  the  trust  fund  may  be  sold  by 
the  Secretary  at  the  market  price.  I  as- 
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sume  this  means  the  Secretary  of  the 
Treasury.  Does  that  mean  that  the  Sec- 
retary would  be  selling  obligations  under 
his  own  authority,  or  is  the  Senator  re- 
assuring me  that  that  authority  could 
only  be  granted  through  some  authoriz- 
ing committee  of  the  Congress? 

Mr.  RIBICOFP.  Perhaps  Senator 
Proxmirx  can  follow  this,  but  when  the 
Secretary  of  the  Treasury  holds  funds 
belonging  to  the  United  States  in  trust  he 
makes  investments  in  accordance  with 
the  law  and  restrictions  as  to  how  the 
Treasury  sells  obligations.  That  would 
have  to  come  through  Senator  Prox- 
MiBK's  committee.  I  beUeve. 

Mr.  MELCHER.  I  thank  the  distin- 
guished Senator.  He  has  greatly  enlight- 
ened me  on  the  purpose  of  this  amend- 
ment. 

My  greatest  fear  is  that  by  adopting 
an  excellent  theory  we  mls^t  further 
fragment  our  research  and  development 
for  energy  which  is  now  underway.  We 
have  had  too  much  fragmentation  as  it 
stands  now.  I  would  be  deUghted  if.  in 
this  sunendment.  if  it  is  to  be  adopted,  it 
is  explicit  to  prevent  further  fragmenta- 
tion of  the  necessary  research,  engineer- 
ing, and  development  programs.  In  par- 
ticular MHD  research  development  needs 
advancement  coordination  and  empha- 
sis. 

Mr.  RIBICOFP.  I  want  to  point  out 
that  while  some  of  the  Members  of  this 
body  have  been  imhappy  with  this  pro- 
posal concerning  the  Jurisdictional  as- 
pects, there  was  very  close  consultation 
between  the  Finance  Committee,  the 
Joint  Taxation  Committee.  Senate  legis- 
lative counsel,  Miss  Elinor  Bachrach  of 
the  Senate  Banking  Committee,  Mike 
Harvey  of  the  Senate  Energy  and  Nat- 
ural Resources  Committee,  and  Howard 
Shuman.  Senator  Proxiore's  adminis- 
trative assistant. 

Even  today  I  had  further  consultations 
With  Senator  Proxmire.  He  pointed  out 
some  problems  which  he  had.  Even 
though  he  did  not  like  this  proposal,  he 
did  Insert  in  this  amendment  language 
which  would  assure  Senator  Proxmire 
that  the  objectives  we  were  trying  to 
achieve  were  actually  the  objectives 
which  this  amendment  would  achieve  if 
adopted  by  this  body. 

Mr.  MELCHER.  I  thank  the  Senator 
for  his  further  remarks. 

I  wanted  only  to  make  that  point,  that 
if  this  is  adopted,  whatever  the  final  goal 
is  we  are  pursuing  in  greater  energy  re- 
search and  development,  we  do  not  allow 
ourselves  to  have  further  fragmentation 
with  a  less  effectiveness  and  greater 
delay. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Nebraska  yield  10  min- 
utes? 

Mr.  CURTIS.  I  yield  10  minutes. 

Mr.  PROXMIRE.  Mr.  President,  I  op- 
pose this  amendment.  It  is  wrong  in 
principle  and  wrong  in  practice.  I  recog- 
nize under  the  circumstances  the  amend- 
ment has  been  virtually  accepted  be- 
cause of  the  defeat  of  the  Jackson 
amendment  offered  earlier  with  respect 
to  section  1054  of  the  bill. 

First,  Mr.  President,  I  would  like  to 
say  that  the  Senator  from  Coimecticut 
has  been  extremely  fair,  accommodating. 
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and  helpful  in  eliminating  any  question 
of  Jurisdiction  here.  Tha*,  is  no  longer  a 
problem.  As  the  Senator  said,  and  he  is 
absolutely  correct,  the  language  now  on 
page  4  of  the  amendment  makes  it  clear 
that  the  Setuite  Banking  Committee, 
Energy  Committee,  the  Senate  Appro- 
priations Committee,  other  committees, 
will  retain  their  jurisdiction  in  full. 
There  is  no  encroachment  here  at  all. 
Nevertheless.  Mr.  President.  I  am 
against  this  for  a  number  of  reasons. 
We  should  understand  that  there  is 
nothing,  really,  in  this  provision  for  re- 
search suid  development.  Research  and 
development  is  taken  care  of  separately. 
We  have  a  $6  mlUlon  agreement  for  fis- 
cal 1978  in  ERDA  for  research  and  de- 
velopment. Six  million  dollars  a  year 
over  the  next  8  years  will  be  $48  milUon 
in  that  area. 

This  amendment  provides  something 
else.  This  provides  investment  in  those 
technologies  which  probably  otherwise 
would  not  be  funded. 

Mr.  President,  that  sounds  pretty 
good  but  let  us  see  what  we  are  doing. 
We  are  segregating  a  part  of  the  rev- 
enues of  this  Government  so  they  will  go 
into  Investment  in  the  energy  Industry. 
All  the  studies  I  am  going  to  indicate  in 
a  minute  indicate  that  that  is  not  needed. 
What  it  means  is  that  these  funds  will 
not  go  into  housing,  they  will  not  go  into 
health,  they  will  not  go  into  education, 
they  will  not  go  into  defense.  They  are 
segregated  specifically  for  energy  invest- 
ment in  marginal  projects. 

Mr.  President,  last  year  our  commit- 
tee held  extensive  hearings  on  the  so- 
called  Rockefeller  $100  blUion  proposal. 
We  could  not  even  find  support  for  that 
proposal  in  the  Industry  itself.  The  Bank- 
ers Trust  Co.  study  and  a  study  by  Enies- 
enberry  and  Bosworth,  two  of  the  finest 
economists  in  the  country,  indicate  that 
the  funds  available  for  investment  in 
energy  would  be  ample  to  do  the  job 
that  we  needed  over  the  next  10  years. 

What  this  really  would  do  would  be  to 
provide  for  marginal  projects  which 
could  not  make  it  in  the  free  market. 

Mr.  President,  what  this  would  do  is 
to  give  Federal  aid  to  put  technologies 
on  line  and  into  production  on  a  com- 
mercial scale.  Here  is  the  way  it  would 
operate.  The  Energy  Finance  Corpora- 
tion would  say  to  the  businessman: 

Take  this  technology  which  has  been  de- 
veloped with  Qovermnent  money  and  dem- 
onstrated with  Qovernment  money  and  then 
take  a  few  mlUlon  or  bllUon  dollars  more 
In  Federal  financing  and  put  the  technology 
Into  operation  and  sell  the  product  to  the 
public.  If  It  makes  money,  you  wUl  get  rich. 
If  It  does  not  make  money,  the  Federal  Gov- 
ernment will  absorb  the  losses.  Either  way 
you  will  be  ahead  of  the  game. 

Mr.  President,  this  amendment  with 
its  promises  and  implications — If  it 
comes  to  our  committee  we  have  to  ap- 
prove it,  and,  if  we  have  the  funds  avail- 
able, knowing  what  I  know  from  the 
past,  I  think  it  would  go  ahead  with 
the  funds — the  loan  guarantees  and  the 
Uke,  would  be  a  real  bonanza  for  private 
industry.  It  would  require  that  the  rev- 
enues raised  by  energy  taxes  would  go 
into  a  trust  fimd.  to  be  used  for  financial 
assistance  to  energy  concerns  for  energy 
projects. 


There  is  no  language  to  require  a  rea- 
sonable return  to  the  public  on  its  in- 
vestment. All  of  the  testimony  we  had 
from  the  most  expert  people  we  could 
get  on  all  sides  of  the  subject,  over  a 
period  of  many  days  in  our  committee, 
and  we  have  several  hundred  pages  of 
testimony,  indicates  an  overwhelming 
opposition.  The  feeling  was  that  this 
would  not  help  us  get  more  energy,  but 
get  less.  Why?  Because  the  projects 
which  would  be  financed  would  be  the 
margined  projects,  the  projects  which 
could  not  make  it  on  their  own. 

If  there  ever  was  a  time  when  an  in- 
dustry had  plenty  of  cash  fiow  and  is 
going  to  have  plenty  of  cash  fiow  In  the 
next  7,  8,  and  9  years,  it  is  the  energy 
Industry.  We  have  been  providing  the 
basis  for  much  higher  prices  In  the  en- 
ergy Industry.  That  means,  of  course, 
they  will  not  only  have  high  profits,  and 
I  commend  those  profits  as  I  think  they 
are  essential  and  necessary,  but  they 
will  have  the  profits  to  do  the  Job  effi- 
ciently, according  to  market  tests. 

Mr.  President,  as  I  said  earlier,  I  am 
opposed  to  the  amendment  offered  by 
the  Senator  from  Connecticut  and  I  urge 
that  the  Senate  reject  it.  This  amend- 
ment would  establish  an  energy  produc- 
tion, conservation,  and  conversion  trust 
fund  for  the  purpose  of  receiving  the 
proceeds  of  any  new  taxes  approved  by 
a  House-Senate  conference  comnuttee 
and  channeUng  them  into  various  types 
of  financial  assistance  for  unspecified 
energy  projects.  The  amount  of  money 
involved  is  not  specified  either,  but  it 
could  run  to  $40  billion  or  more. 

I  understand  that  what  the  Senator 
really  wants  to  do  is  establish  an  En- 
ergy Finance  Corporation  similar  to  the 
$100  billion  Energy  Independence  Au- 
thority proposed  a  couple  of  years  ago 
by  former  Vice  President  Rockefeller. 
This  is  not  wholly  clear,  since  the  lan- 
guage of  the  amendment  is  rather 
sketchy.  But  I  judge  from  the  remarks 
the  Senator  made  in  hearings  at  which 
Rockefeller  testified  and  from  the  origi- 
nal text  of  the  bill  marked  up  by  the 
Finance  Committee  that  this  is  what  he 
wants  to  end  up  with,  either  on  the  Sen- 
ate fioor  or  in  conference. 

Mr.  President,  the  proposed  amend- 
ment has  the  potential  of  becoming  a 
massive  giveaway  to  big  business  for 
risky  energy  projects  that  could  well  cost 
the  taxpayers  billions  of  dollars.  It  would 
be  a  grave  error  for  the  Senate  to  accept 
any  amendment  that  could  lead  to  the 
estabUshment  of  a  Rockefeller-type  en- 
ergy corporation  without  lengthy  and 
careful  consideration  of  all  tlie  Issues 
Involved. 

The  Committee  on  Banking,  Housing, 
snd  Urban  Affairs,  which  I  chair,  held 
hearings  on  the  Rockefeller  bill  last 
vear.  So  far  as  I  know,  we  are  the  only 
Senate  committee  to  have  given  any  for- 
mal consideration  to  this  propc^al,  and 
our  hearings  were  in  the  nature  of  an 
overview  of  the  subject. 

I  can  say  right  now  that  we  foimd  a 
host  of  problems  with  the  bill  and  with 
the  whole  concept  of  a  Govemm-mt- 
f  unded  energy  development  corporation. 
It  would  give  large  Federal  subsidies 
to  high-cost,  high-risk  energy  projects 
which  the  private  capital  markets  will 
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not  touch,  because  they  may  never  cam 
a  proAt  or  even  a  return  on  the  initial 
inveBtment 

It  would  be  a  payoff,  and  in  some 
cases  a  bailout,  for  big  businesses — 
especially  the  <dl  companies  and  the  nu- 
clear power  industry — ^whlcb  are  in- 
volved in  the  development  of  new  energy 
sources  already. 

It  would  drain  capital  away  from 
other  essential  needs,  such  as  housing, 
agriculture,  and  small  business. 

It  would  allocate  scarce  Federal  credit 
resources  for  need  which  can  be  met  in 
the  private  maikets  without  any  Oov- 
emmoit  intervention.  Studies  by  Bank- 
ers Ttust  Oo.  and  tagr  noted  economists 
Barry  Bosworth  and  James  Duesenberry 
have  shown  that  there  will  be  sufficient 
credit  available  in  the  private  sector  to 
meet  energy  Investment  needs  through 
1985  without  resorting  to  Federal  aid. 

As  conceived  by  the  former  Vice  Pres- 
ident, it  would  have  been  a  multibillion- 
doUar  blank  check.  Tlie  proposed  cor- 
poratkm  could  fund  almost  any  type 
of  energy  project,  give  virtually  any  kind 
of  financial  assistance,  with  very  few 
conditions  and  no  cost-benefit  analysis. 
It  would  be  outside  of  the  Federal  budg- 
et, beyond  the  scope  of  effective  con- 
gressional oversl^t.  not  subject  to  the 
Fteedom  of  Information  Act.  and  not 
clearly  constrained  by  environmental  or 
other  regulatory  safeguards. 

Ur.  President,  the  Wanking  Committee 
did  not  take  any  further  action  on  the 
energy  indepencknce  authority  bill  fol- 
lowing the  hearings  because  we  found 
so  much  oppositloa  to  the  proposal  in 
the  testlmtmy  of  witnesses  and  because 
we  had  so  many  reservations  about  it 
ourselves.  Now  the  Senate  is  being  asked 
to  approve  a  similar  measure  by  the  back 
door— without  full  hearings,  without  a 
detailed  text,  and  without  any  consid- 
eration by  the  conmilttees  which  have 
Jurisdiction  over  energy  and  financial 
aid  programs 

When  we  protest,  when  we  ask  ques- 
tkms,  we  are  told  that  an  of  our  concerns 
about  these  Issues— about  the  trust  fund 
to  force  tax  revenues  to  be  spent  only 
for  energy  projects,  about  a  potential 
energy  corporatloa— we  are  told  that 
all  of  these  concerns  will  be  addressed 
i  and  answered  in  conference,  in  a  con- 
\  ference  with  the  House  in  which  very 
few  Senators  will  participate. 

Tills  is  unacceptable.  Pauage  of  this 
lent  would  be  an  abdication  of 
Senate's  responsibility  for  making 
lergy  policy. 

'■SXATI   ■HOVLD   NOT   BITT    A    "PIO    Of    A    POKZ" 

Mr.  President,  I  believe  strongly  that 
the  Senate  should  not  buy  a  "pig  In  a 
poke."  especially  not  one  with  about  $40 
bflllon  worth  of  fat  on  it.  And  that  is  Just 
what  this  trust  fimd  amendment  is — a 
great,  hefty  pig  In  a  poke. 

The  energy  tax  bUl  now  pending  in 
the  Senate  does  not  raise  any  revenues, 
so  there  is  nothing  in  it  to  make  up  a 
trust  fund.  If  the  Senate  were  to  ad(H>t 
a  trust  fund  provision,  this  would  indi- 
cate a  willingness  to  accept  in  a  con- 
ference report  some  unspecified  taxes 
which  the  Senate  has  not  considered  or 
voted  on. 

Tint  amendment  offered  by  the  Senator 


from  Connecticut  does  not  qidl  out  In 
any  detail  the  uses  to  which  the  funds 
collected  in  the  trust  fund  will  be  put 
It  is  a  backdoor  authoriiattion  and  ap- 
propriations measure  which  attempts  to 
lock  the  committees  with  Jurisdiction 
over  energy,  financial  aid,  and  mass 
transit  Into  massive  new  programs.  Tbe 
proper  way  to  encourage  new  energy  re- 
source development  is  throuab  the  nor- 
mal authorization  and  appropriations 
process,  where  specific  program  and 
funding  proposals  will  be  considered 
carefully  on  their  merits  by  committees 
with  experience  and  expertise  in  these 
matters. 

The  amendment  does  not  even  show 
who  would  be  empowered  to  spend  the 
mcmeys  eoUected  in  the  trust  fund.  It 
simp^  gives  certain  administrative  au- 
thority to  the  Secretary  of  the  Tteasiuy. 

The  Senator  from  Connecticut  states 
that  all  these  matters  will  be  resolved  in 
conference  with  the  House.  Thus  he  is 
asking  us  to  give  him  carte  blanche  to 
sign  the  Senate's  name  to  a  massive  en- 
ergy financing  measure  it  will  have  had 
no  hand  in  shaping,  developed  in  the 
course  ci  a  conference  in  which  few 
Senators  will  take  part. 

AMEMDMEirr     WOULD     VIOLATK     ATfTHOUSATlOir 
AMD   AFFBOPUATIOMB   PmOCnS 

Passage  of  this  amendment  would  cir- 
cumvent the  authorizing  process  and  in- 
fringe on  the  Jurisdictions  of  both  the 
authorizing  and  appropriations  com- 
mittees. If  the  Senator  has  his  way  in 
conference,  then  I  believe  this  trust  fund 
will  come  back  to  us  loaded  down  with 
vast  sums  of  money  earmarked  for  en- 
ergy production  and  various  other  pur- 
poses. This  would  intrude  directly  into 
the  jurisdiction  of  other  committees  of 
the  Senate,  notably  the  Energy  Commit- 
tee and  the  Banking  Committee.  It  would 
tell  them  what  money  they  are  to  spend 
and  for  what  purpose,  and  perhaps  even 
who  is  to  get  the  money.  These  commit- 
tees would  be  handed  a  fait  accompli 
and  told — ^here  Is  what  you  get;  you  fill 
in  the  details.  This  Is  contrary  to  Senate 
procedure,  and  very  much  contrary  to 
the  public  interest  as  well. 

Establishment  of  a  trust  fund  along 
the  lines  indicated  would  distort  the 
budget  process  and  Impede  the  conduct 
0/  fiscal  policy.  Leaving  aside  the  argu- 
ments about  how  the  bill  before  us  vio- 
lates the  Congressional  Budget  Act, 
which  have  been  ably  presented  by  my 
colleagues  on  the  Budget  Committee,  I 
would  point  out  that  channeling  reve- 
nues into  r  trust  fund  earmarked  for 
specific  purposes  interferes  with  the 
whole  notion  of  a  budget  process.  En- 
ergy programs  should  be  made  to  com- 
pete with  all  other  programs  for  budget 
allocations,  so  that  priorities  can  be  set 
according  to  needs.  There  is  no  logical 
match  between  revenues  raised  by  a  par- 
ticular energy  tax  or  taxes  and  financing 
needs  in  the  energy  area.  If  there  is  a 
pressing  need  for  more  financial  assist- 
ance to  business  concerns  for  energy  pro- 
duction, as  the  Senator  from  Connecticut 
suggests  in  this  legislation,  ther.  Congress 
will  take  care  of  this  need  through  the 
normal  authorizing  and  appropriations 
process. 


Ftirthermore,  I  see  no  iirovlslon  in  this 
amendment  to  return  any  unused 
moneys  In  the  trust  fund  to  the  general 
fund  of  the  Treasury.  lUs  means  one  of 
two  things.  Either  Congress  will .  be 
forced  to  authorise  and  amiropriate  the 
expenditure  of  all  the  revenues  accruing 
to  the  trust  fund  in  any  given  year, 
whether  or  not  this  is  wise,  or  else  there 
will  be  problems  for  fiscal  iiollcy  and  for 
the  economy. 

To  the  extoit  that  funds  remain  in  the 
trust  fund  unexpended,  then  the  amount 
of  the  budget  deficit  will  be  overstated, 
the  Impact  of  Oovemment  spending  will 
be  lessened,  and  there  could  be  a  damp- 
ening effect  on  economic  growth. 

AMBMOKXMT   WOnU>   CKXATS  AM   BMBCT 
"WBRS    ■LKPBAMT"   BAMK 

Mr.  President,  these  are  some  of  the 
procedural  and  conceptual  reasons  for 
opposing  the  amendment  offered  by  the 
Senator  from  Connecticut,  and  I  think 
they  are  matters  for  great  concern.  But 
let  us  not  lose  sight  of  the  fact  that  there 
is  ample  reason  to  oppose  the  amend- 
ment on  the  merits  as  well.  Of  course,  it 
is  a  little  difficult  to  evaluate  the  pro- 
posal on  its  merits  since  we  have  so  Uttle 
in  the  way  of  substantive  language  be- 
fore us.  However,  we  do  have  the  Rocke- 
feller bill  as  a  guide  to  the  intended 
merits.  So  let  me  discuss  in  more  detail 
the  problems  the  Banking  Committee 
uncovered  in  its  3  days  of  hearings  on 
the  Rockefeller  bill: 

The  intent  of  that  bill,  and  of  the  trust 
fund/energy  corporation  proix)6al  is  to 
provide  billions  of  dollars  in  Federal  fi- 
nancial assistance  to  meet  the  presumed 
capital  needs  of  the  energy  industry. 
However,  as  I  mentioned  before,  the 
Bankers  Trust  and  Bosworth-Duesen- 
berry  studies  concluded  that  there  will 
be  sufficient  capital  available  in  the  pri- 
vate markets  to  meet  the  financing  needs 
of  the  energy  industry  over  the  next  dec- 
ade. Thus  there  is  no  demonstrated  need 
for  Federal  Government  intervention  in 
energy  financing. 

Moreover,  there  is  no  evidence  that 
private  industry  is  failing  to  invest  in 
energy  and  energy -related  projects. 
Quite  the  contrary,  the  energy  industry 
is  booming.  Thus  it  is  probable  that  Fed- 
eral financing  would  suljstitute  for, 
rather  than  add  to,  the  supoly  of  capital 
available  for  energy  needs.  In  other 
words,  it  would  take  private  business  off 
the  hook  and  enable  them  to  replace  their 
own  caoital  with  handy,  risk-free  Fed- 
eral aid  programs,  and  all  their  implicit 
and  explicit  subsidies. 

What  this  legislation  would  do  is 
channel  funds  into  the  risky,  marginal 
energy  orojects  which  cannot  get  financ- 
ing in  the  private  market.  This  was  made 
clear  in  the  original  language  of  the  Fi- 
nance Committee  bill,  which  provided 
financing  only  for  the  type  of  project 
which  "could  not  receive  sufficient  fimd- 
ing  upon  commercially  reasonable  terms 
or  conditions  from  other  sources  to 
make  such  project  commercially  feasi- 
ble." 

Mr.  President,  here  we  have  the  heart 
of  the  bill,  and  the  heart  of  the  prob- 
lem. The  intent  is  to  provide  a  Federal 
handout — or  a  Federal  bailout — for  a 
lot  of  high-cost,  high  risk  energy  proj- 
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ects  which  the  private  market  will  not 
touch.  Instead  of  conforming  to  the  dis- 
cipline of  the  market,  these  projects  will 
get  a  free  ride  from  Uncle  Sam.  And  the 
probable  result  Is  that  the  taxpayers  will 
end  up  paying  the  tab  for  billions  of  dol- 
lars in  losses  from  Ill-conceived  invest- 
ments that  have  gone  bankrupt. 

Mr.  President,  we  should  not  blunder 
Into  this  type  of  program  through  the 
back  door,  through  voting  for  a  trust 
fund  that  will  be  converted  into  an  en- 
ergy "White  Elephant"  bank.  In  my  view, 
we  should  not  do  this  by  the  front  door 
either,  but  it  is  for  sure  we  should  know 
what  we  are  doing  and  look  before  we 
leap. 

There  are  other  problems  with  this 
proposal,  as  with  its  predecessor,  the 
Rockefeller  bill.  The  types  of  financial 
assistance  that  could  be  offered  are  very 
broad,  virtually  unlimited.  The  Finance 
Committee  bill  referred  to  financial  aid 
"including,  but  not  limited  to,  loan  guar- 
antees, price  guarantees,  and  loans." 
Many  types  of  aid  are  fraught  with 
problems.  Price  guarantees,  for  example, 
are  intended  to  insure  that  the  project 
can  be  profitable  when  it  comes  on  line, 
by  providing  that  the  Federal  Govern- 
ment will  make  up  the  difference  if  the 
production  cost  is  higher  than  the  mar- 
ket price.  This  could  obligate  the  Gov- 
ernment to  pay  billions  of  dollars  in  sub- 
sidies for  indefinite  periods  of  time  to 
private  companies  which  may  never  be 
economically  viable. 

The  types  of  projects  which  could  re- 
ceive assistance  are  similarly  broad.  The 
Finance  Committee  bill  referred  to  "proj- 
ects involving  energy  development,  pro- 
duction, transportation,  transmission, 
disiribution,  or  conservation,"  and  it  also 
included  a  separate  fund  for  mass  tran- 
sit. 

Potentially,  the  Congress  would  be  au- 
thorizing an  independent  corporation  to 
invest  huge  amounts  of  Federal  aid  in 
virtually  any  type  of  project  it  chose.  And 
if  the  model  of  the  Rockefeller  bill  were 
followed,  then  that  corporation  would 
not  even  be  in  the  budget.  It  would  es- 
cape all  of  the  normal  oversight  processes 
that  other  Federal  programs  are  sub- 
jected to.  Thus  we  would,  in  effect,  be 
giving  a  priority  to  energy  projects  at 
the  expense  of  other  vital  needs  of  the 
society,  such  as  housing,  agriculture,  and 
small  business. 

Once  again,  Mr.  President.  I  have  to 
make  the  point  that  this  amendment 
cloaks  an  effort  to  make  an  end-run 
around  the  authorizing  committees,  and 
perhaps  even  around  the  express  will  of 
the  Congress.  The  idea  is  to  create  an 
independent  agency,  free  of  budgetary 
constraints,  with  a  mandate  to  finance 
projects  which  are  too  risky  and  too  ex- 
pensive to  get  preferential  financing  in 
the  private  markets. 

We  have  no  evidence  that  private  com- 
panies will  refuse  to  fund  an  expensive 
project  if  they  think  it  will  make  them 
some  money.  Look  at  the  Alaska  pipeline, 
which  was  entirely  privately  financed,  to 
the  tune  of  $7  billion. 

Nor  is  there  any  reason  why  Congress 
cannot — or  more  importantly  should 
not — consider  financing  certain  high- 
cost  projects  on  a  case-by-case  basis. 
Given  that  we  spend  months  debating 


the  terms  of  a  multibiUlon  dollar  health 
or  public  works  program,  why  should 
the  Senate  surrender  its  right  and  re- 
sponsibility to  deliberate  carefully  on 
the  merits  of  a  multibilUon  dollar  energy 
project. 

Let  us  take  an  example.  Time  and 
again,  we  have  been  told  that  an  energy 
finance  corporation  could  give  aid  for 
synthetic  fuels  development,  that  is,  for 
coal  gasification  plants  or  an  oil  shale 
operation.  These  involve  investments  of 
a  billion  dollars  or  more ;  the  state  of  the 
technology  is  questionable;  and  the  pro- 
jected per  unit  price  when  the  plants 
come  on  line  is  far  above  the  projected 
price  of  existing  fuels.  So  they  would 
certainly  meet  the  "white  elephant" 
criteria  in  the  bill. 

Well,  the  fact  is  that  Congress  has  al- 
ready considered  at  length  and  rejected, 
in  the  last  Congress  and  the  one  before 
it,  a  synthetic  fuels  loan  guarantee  pro- 
gram rimning  into  several  billions  of  dol- 
lars. Whether  my  colleagues  agree  with 
it  or  not.  that  was  the  decision  of  the 
House  of  Representatives — to  reject  a 
synthetic  fuels  loan  guarantee  program. 
And  now  we  are  being  asked  to  make  an 
end  run  around  the  Congress,  an  end  run 
around  the  House  of  Representatives,  to 
put  in  place  an  energy  financing  cor- 
poration that  can  give  the  synfuels  in- 
dustry all  the  money  it  needs  without 
any  discussion  or  any  sign-off  from  Con- 
gress. There  is  no  question  in  my  mind 
that  we  should  reject  any  effort  to  do 
this. 

IS  IT  NEEDED  AND  WHO  WILL  BENEFIT? 

Mr.  President,  at  this  point  we  have  to 
ask  some  very  basic  questions:  do  we 
need  legislation  providing  massive 
amounts  of  new  financing  for  alternative 
energy  projects,  and  who  will  l>eneflt 
from  the  passage  of  this  legislation? 

As  regards  the  latter  question,  the 
answer  is  clear.  The  beneficiaries  will  be 
the  major  oil  companies. 

True,  the  financing  provided  through 
the  trust  fund  (and/or)  corporation)  is 
intended  to  go  for  new,  alternative 
sources  of  energy,  such  as  oil  shale  and 
coal  gasification,  and  not  for  conven- 
tional oil  and  gas  production.  However, 
as  a  recent  study  prepared  by  the  Library 
of  Congress  for  the  Church  Subcommit- 
tee of  the  Energy  Committee  revealed, 
the  oil  companies  hold  large  and  often 
predominant  Interests  in  the  develop- 
ment of  nonpetroleum  energy  resources. 
Here  are  some  of  the  figures  the  study 
provided  for  the  20  top  oil  companies: 

They  hold  all  of  the  four  oil  shale 
leaseholds  awarded  in  1974.  which  are  the 
first  ones  awarded  in  44  years; 

At  the  present  time,  they  appear  to  be 
predominant  in  the  geothermal  energy 
field,  in  terms  of  both  development  ac- 
tivities and  land  holdings; 

They  control  close  to  half  of  the  known 
uranium  reserves  and  uranium  milling 
capacity;  and 

They  hold  11.8  percent  of  total  coal 
reserves.  Furthermore,  the  study  points 
out  that  the  addition  of  coal  reserves 
held  by  other  oil  companies  would  in- 
crease this  number,  since  at  least  five  of 
the  smaller  oil  companies  are  among  the 
top  20  coal  reserve  holders. 

So  there  can  be  no  doubt  that  much  of 


the  financial  assistance  that  would  be 
provided  by  this  amendment  would  go 
straight  to  the  major  oil  companies,  to  do 
with  the  goverrmienfs  money  what  Uiey 
are  already  doing  on  their  own. 

Now,  is  this  financing  really  needed?  I 
strongly  doubt  that  it  is.  llie  Federal 
Government  is  already  pouring  huge 
amounts  of  money  into  energy  develop- 
ment. For  fiscal  year  1978,  the  Congress 
has  appropriated  $6.2  billion  for  energy, 
research,  development,  demonstration, 
and  related  activities.  That  is  a  great 
deal  of  money.  To  give  an  example,  it  is 
almost  twice  as  much  as  we  spend  for 
community  development  block  grants, 
which  go  to  States  and  cities  throughout 
the  country.  And  this  is  all  direct  spend- 
ing by  the  Federal  Government.  Some  of 
the  work  is  done  in-house.  but  much  of 
the  money  goes  to  private  companies 
under  contract  with  the  U.S.  Govern- 
ment. 

Just  to  give  some  basis  for  comparison. 
I  have  here  a  study  done  by  the  Library 
of  Congress  which  shows  that — calcu- 
lated in  today's  dollars — the  U.S.  Gov- 
ernment is  spending  more  now  on  a 
yearly  basis  for  energy  research,  devel- 
opment, and  demonstration  projects 
than  it  spent  on  the  World  War  n  Man- 
hattan project  or  on  the  Apollo  space 
project.  Let  me  quote  from  that  study. 
It  points  out  that  the  fiscal  year  1978 
energy  fur  ding  is  "at  a  level  at  least  one- 
third  greater  than  the  Manhattan  proj- 
ect at  its  1944  peak,  and  40  to  60  percent 
as  great  as  the  entire  NASA  program 
(not  just  Apollo)  at  its  1965  peak.  Fur- 
thermore, the  U.S.  E.R.D.  &  D.  program 
has  been  on  a  rapidly  rising  trend  for 
several  years,  increasing  from  $0.67  bil- 
lion in  fiscal  year  1973  to  the  anticipated 
$4  to  $6  billion  in  fiscal  year  1978 — an 
increase  of  sixfold  to  tenfold  in  5  years, 
which  is  an  annual  compounded  growth 
rate  of  between  43  and  55  percent." 

Mr.  President,  I  ask  that  the  full  text 
of  the  CR3  paper  be  printed  in  the  Rec- 
ord at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PROXMIRE.  The  amendment  of- 
fered by  the  Senator  from  Connecticut 
would  go  way  beyond  the  energy  re- 
search, development,  and  demonstration 
programs,  and  way  beyond  the  $6  bil- 
lion the  Federal  Government  is  already 
going  to  spend.  The  primary  purpose  of 
the  Rockefeller  bill,  and  presumably  of 
the  amendment,  is  to  provide  financing 
for  the  commercialization  of  new  energy 
technologies.  It  is  to  give  Federal  aid  for 
bringing  these  technologies  on  line  and 
into  production  on  a  commercial  scale. 
As  I  see  it,  the  Energy  Finance  Corpora- 
tion would  say  to  the  businessman :  Take 
tills  technology,  which  has  been  devel- 
oped with  Government  money  and  dem- 
onstrated with  Government  money,  and 
then  take  a  few  million  or  bilUon  dollars 
more  in  Federal  financing,  and  go  put 
the  technology  into  operation  and  sell 
the  product  to  the  pubUc.  If  it  makes 
money,  then  you  will  get  rich;  and  if  it 
does  not  make  money,  then  the  Federal 
Government  will  absorb  the  losses. 
Either  way.  you  will  be  ahead  of  the 
game. 
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Mr.  President,  this  'amendment,  with 
Its  promises  of  loan  guarantees,  price 
guarantees,  equity  Investments  and  the 
like,  could  be  a  real  bonanza  for  private 
Industry.  It  would  require  that  the  reve- 
nues raised  by  energy  taxes  go  into  a 
trust  fund,  and  that  the  trust  fund  be 
used  for  financial  assistance  to  business 
concerns  for  energy  projects.  But  there  is 
no  language  to  require  a  reasonable  re- 
turn to  the  public  on  its  investment,  no 
language  to  limit  the  profits  that  may 
accrue  the  private  industry  from  these 
Oovemment  subsidies,  and  no  language 
even  to  require  the  business  concerns  to 
pay  back  the  money  they  get  from  the 
Federal  Oovemment  through  price  guar- 
antees or  what  have  you,  if  indeed  they 
are  ever  in  a  condition  to  pay  it  back. 

It  would  be  a  disaster  for  the  Senate 
to  approve  this  amendment.  The  costs 
to  the  taxpayer  are  potentially  enormous. 
The  benefits  to  be  gained  are  question- 
able at  best,  and  what  is  still  more  ques- 
tionable is  how  much  of  them  would  flow 
to  the  taxpayers.  It  Is  my  belief  that  this 
measure,  if  enacted,  is  more  likely  to  en- 
rich big  business  at  the  taxpayers'  ex- 
pense. 

SENATE  SHOVLD  NOT  HAND  OVEX  A  BLANK  CHECK 

Mr.  President,  the  Senator  from  Con- 
necticut is  asking  the  Senate  to  hand  him 
a  blank  check.  And  I  do  mean  a  really 
blank  check.  No  dollar  figure  written 
down,  no  date,  no  name  of  the  bank,  and 
no  name  of  the  recipient.  The  Senator 
wants  us  to  give  him  a  blank  sheet  of 
paper  with  Just  a  signature  at  the  bot- 
tom— U.S.  Senate.  Then  he  intends  to 
take  that  sheet  of  paper  with  him  to  con- 
ference and  get  the  signature  of  the 
House  of  Representatives  too.  There  he 
is  confident  that  he  can  write  in  the  dol- 
lar figure  and  the  date  and  the  adminis- 
trator and  probably  even  the  names  of 
the  people  who  are  going  to  get  the 
money,  more  or  less. 

So  this  is  the  game  plan.  The  Senator 
will  bring  back  to  us,  he  says,  a  neat 
package  containing  some  of  the  revenues 
raised  by  the  House  bill— which  is  not 
even  before  the  Senate — and  his  own  en- 
ergy financing  vehicle  which  the  Senate 
has  not  considered  in  any  detail  whatso- 
ever. 

Mr.  President,  I  urge  once  again  that 
the  proposed  trust  fund  amendment  be 
rejected. 

If  we  come  In  with  this  kind  of  proj- 
ect, Mr.  President,  we  are  going,  in  my 
view,  to  have  not  less  energy,  as  I  say, 
but  more,  at  great  cost  to  the  Federal 
Government.  I  think  it  is  a  mistake. 
Nevertheless,  let  me  say  In  conclusion 
that,  as  I  said,  we  acted  the  day  before 
yesterday,  I  believe,  on  the  Jackson 
amendment  that  would  have  knocked  out 
the  providing  funds  for  energy  invest- 
ment. That  was  defeated  by,  I  think,  a 
56-to-38  vote.  Having  suffered  that  de- 
feat, it  seems  to  me  that  this  is  a  reason- 
ably logical  way  to  move. 

It  does  protect  the  Jurisdiction  of  the 
various  committees.  It  does  provide  that 
the  funds  in  the  section  we  preserved  by 
that  Jackson  defeat,  unfortunately,  will 
move  Into  a  trust  fund  and  be  handled 
in  a  reasonable  way  under  the  circum- 
stances. 

In  view  of  the  fact  that  the  Senate  has 


spoken,  I  do  not  expect  to  ask  for  a  roll- 
call  vote  on  this.  But,  Mr.  President,  I 
wanted  to  make  the  record  that  I  think 
it  is  a  serious  mistake.  I  do  hope  our 
conferees  will  consider  this  when  we  go 
to  conference. 

I  yield  the  floor  and  yield  back  the 
remainder  of  my  time. 

ExRnrr  1 

Federal  Funding  of  Manhattan,  Apollo, 
AND  Energy  Research  and  Development 
Occasionally  it  Is  desired  to  compare  the 
rates  of  funding,  and  the  total  funding,  for 
the  WW  II  Manhattan  project  and  the  Apollo 
space  project,  with  rates  of  funding  and  total 
funding  for  energy  research,  development 
and  demonstration.  The  following  Informa- 
tion is  provided  to  facilitate  such  a  com- 
parison. 

The  total  expenditures  for  the  Manhattan 
Engineer  District  (Manhattan  project)  1942 
through  1946,  were  $2. 191,000.'  The  peak 
annual  funding  occurred  In  1944,  In  which 
»939,395,000  were  expended.  Thus,  at  Its 
peak,  the  Manhattan  project  expended  a  lit- 
tle less  than  $1  billion  annually.  At  today's 
prices,  this  would  amount  to  about  S3  billion 
annually. 

ToUl  appropriations  for  the  National 
Aeronautics  and  Space  Administration 
(NASA)  for  fiscal  years  1969-1977,  amounted 
to  864,6J6,400,000.-  The  peak  annual  funding 
for  NASA  occurred  In  FY  1965.  and  amounted 
to  $5,250,000,000.  At  1977  prices  this  trans- 
lates to  about  $10  billion.  However,  the  Apollo 
program  was  not  as  large  as  the  entire  NASA 
budget.  NASA  estimated  the  total  cost  of  the 
Apollo  program  at  about  $25  billion,  up  to 
about  1970  at  which  time  the  program  was 
essentially  completed. 

For  comparison,  the  FY  1978  budget  for 
the  Energy  Research  and  Development  Ad- 
ministration (ERDA)  which  President  Carter 
requested  of  the  Congress  In  February  1977. 
Included  a  subtotal  of  $3,921,000,000  for 
budget  authority  In  Energy  Research,  Devel- 
opment and  Demonstration  (R.  D  and  D). 
Both  the  President  and  committees  of  the 
Congress  have  proposed  changes  In  this  re- 
quest subsequently. 

The  conference  on  FY  1978  ERDA  author- 
izations approved  about  $6  billion  for  civil- 
ian energy  R,  D  and  D.  and  related  activi- 
ties. Thus  t  has  been  proposed  that  the 
U.S.  Government  spend  annually  for  these 
purposes  at  a  level  at  least  one-third  greater 
than  the  Manhattan  project  at  Its  1944 
peak,  and  40-60  t"!,  as  great  as  the  entire 
NASA  program  (not  just  Apollo)  at  Its  1965 
peak.  Furthermore,  the  U.S.  Energy  R,  D  and 
D  program  has  been  on  a  rapidly  rising  trend 
for  several  years,  Increasing  from  $0.67  bil- 
lion In  FY  1973  to  the  anticipated  $4  to  $6 
billion  In  FY  1978— an  increase  of  six-  to 
ten-fold  In  five  years,  which  Is  an  annual 
compounded  growth  rate  of  between  43 '^c 
and  56'^  . 

In  addition  to  the  above  comparisons  based 
on  the  currently  proposed  expenditure  rate 
for  Energy  R,  D  and  D — and  the  peak  rates 
for  Manhattan  and  Apollo,  we  have  summed 
the  total  operating  expenditures  of  the 
Atomic  Energy  Commission  and  the  Energy 
Research  and  Development  Administration 
from  FY  1948  through  1977  for  both  clvUian 
and  military  applications.  This  amount  is 
$60,219,000,000.  Translated  to  today's  prices 
the  amount  Is  about  $102,000,000,000.  At  cur- 
rent prices,  the  total  spent  for  development 


of  all  types  of  nuclear  and  nonnuclear  en- 
ergy (post  WW  n)  Is  about  $103  billion;'  the 
amount  for  development  of  nuclear  weaponry 
alone  in  the  Manhattan  project  is  about  $6 
billion;  and  the  amount  for  development  of 
all  forms  of  space  research  and  exploration 
la  about  $104  billion. 

Olven  this  history.  It  seems  appropriate  to 
state  that  the  civilian  U.S.  Energy  R,  D  and 
D  effort  already  exceeds  In  absolute  level  cf 
activity  the  Manhattan  prolect  both  cumu- 
latively and  at  its  peak,  and  nearly  matches 
and  will  probably  soon  match  the  absolute 
level  of  activity  of  the  Apollo  program  both 
cumulatively  and  at  Its  peak.  The  civilian 
energy  R,  D  and  D  program  is  still  a  some- 
what smaller  proportion  of  the  total  U.8. 
national  income  than  were  Manhattan  and 
Apollo  In  their  times,  but  the  differences  In 
the  proportions  of  contemporaneous  na- 
tional Income  are  not  extreme. 

Mr.  CURTIS.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Massa- 
chusetts. 

The  PRESmiNO  OFFICER.  The  Sen- 
ator from  Massachusetts  (Mr.  Kennedy)  . 

Mr.  KENNEDY.  Mr.  President.  I  rise  to 
express  opposition  to  this  amendment. 
I  am  interested  In  one  particular  aspect 
of  the  amendment.  If  it  is  accepted,  it  will 
provide  resources  for  the  development 
and  production  of  alternative  sources  of 
energy,  with  the  help  of  investments  by 
the  Federal  Government.  I  Would  be  in- 
terested in  knowing  who  is  going  to  own 
the  patents — whether  we  are  going  to 
reserve  any  public  Interest  in  them,  since 
American  taxpayers'  money  is  going  into 
this  program. 

As  the  chairman  of  the  Antitrust  Sub- 
committee, I  am  also  extremely  interested 
in  how  this  amendment  affects  the  free 
enterprise  system. 

Mr.  RIBICOFP.  If  I  may  respond,  all 
we  do  is  create  the  trust  fund.  The  alloca- 
tion of  resources  from  the  trust  fund  and 
the  conditions  upon  which  the  trust  fund 
will  be  used  will  be  completely  within  the 
Jurisdiction  of  the  authorizing  commit- 
tees. We  were  very  careful  to  make  sure, 
after  working  this  out  with  Senator 
Proxmire,  Senator  Jackson,  and  Senators 
Macnuson  and  Cannon,  that  we  were 
protecting  each  committee's  jurisdiction. 
As  the  chairman  of  the  Banking  Com- 
mittee pointed  out,  while  he  is  unhappy 
with  it,  he  does  recognize  that  there  has 
been  no  infringement  whatsoever  on  the 
Jurisdiction  of  his  committee.  So  if  it 
came  to  terms  of  loans  or  guarantees. 
Senator  Proxmire's  committee  would 
have  to  make  that  decision. 

Mr.  LONG.  Will  the  Senator  yield  on 
that  point? 

Mr.  RIBICOFP.  I  yield. 

Mr.  LONG.  I  say  to  the  distinguished 
Senator  that  I  would  be  happy  to  Join 
with  the  Senator  from  Massachusetts  in 
saying  that  if  anyone  gets  a  loan  or  loan 
guarantee.  If  he  holds  a  private  patent, 
he  would  have  to  pool  it  with  anybody 
else  who  might  be  in  the  same  area  and 
he  could  charge  no  more  than  a  reason- 
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able  fee.  I  would  be  happy  to  support  an 
amendment,  or  even  offer  it  myself,  to 
say  that. 

Mr.  KENNEDY.  Does  that  also  Include 
sharing  In  the  profits?  The  amendment 
establish  a  trust  fund  with  all  kinds  of 
posslblUtles  for  commitment  of  funds. 

Mr.  LONG.  Let  me  teU  the  Senator  one 
thing  I  would  like  to  do  If  this  becomes 
law.  I  am  not  saying  it  here,  because  we 
are  trying  to  get  a  trust  fund  established. 
But  we  have  a  provision  in  the  Trade  Act 
where,  if  someone  is  run  out  of  business 
by  foreign  competition  and  if  the  Gov- 
ernment guarantees  a  loan  to  try  to  cre- 
ate a  new  payroll,  a  preference  would  be 
given  to  firms  which  make  available  25 
percent  of  the  stock  to  employees.  I  would 
favor,  personally,  that  kind  of  concept  for 
anyone  who  gets  a  loan  guarantee  for  a 
new  company.  I  wish  we  had  had  that  in 
the  Reconstruction  Finance  Company 
Act  in  World  War  n.  If  we  had,  com- 
panies like  Kayser,  Reynolds,  and  various 
others,  would  be  at  least  25  percent  owned 
by  the  people  who  work  for  those  com- 
panies. I  like  that  idea. 

I  also  would  support  the  Senator  in  a 
measure  where,  as  to  someone  who  does 
not  already  have  a  patent,  if  he  develops 
it  under  a  Government-guaranteed  pro- 
gram, the  patent  rights  would  have  to  be 
in  the  public  domain. 

I  have  tried  to  advocate  that  for  years 
and  did  not  get  as  far  with  it  as  I  would 
like  to.  I  have  been  guiding  a  few  laws 
but  I  have  been  very  disappointed.  I  hope 
the  Senator,  as  part  of  that  Judiciary 
Committee,  would  help  to  push  that  con- 
cept. That,  to  me,  is  a  very  good  thing. 
If  he  wants  my  help.  Just  send  for  me. 

Mr.  RIBICOPF.  If  the  Senator  wiU 
yield,  the  staff  of  the  Energy  and  Natural 
Resources  Committee  pointed  out  to  me 
that  in  1974,  in  creating  ERDA,  for  de- 
veloping the  nonnuclear  forms  of  energy, 
provisions  were  made  in  the  act  to  ar- 
range for  pooling  the  patents  and  tech- 
nology and  that  the  same  method  could 
be  followed  in  any  provisions  under  here. 
But  again,  I  point  out  that  the  conditions 
would  be  the  conditions  established  by 
the  Energy  Committee.  The  trust  fund 
does  not  do  it.  If  they  follow  their  past 
precedents  of  the  1974  act,  they  would 
take  care  of  the  problem  that  concerns 
the  Senator  from  Massachusetts. 

Mr.  KENNEDY.  I  certainly  feel  that 
the  pubhc  ought  to  share  as  well  in  the 
profits.  We  may  be  opening  up  a  very  in- 
teresting partnership  here  between  the  oil 
and  gas  companies  and  the  Federal  Gov- 
ernment. It  will  be  interesting  to  see  how 
this  trust  fund  develop  if  this  provision 
remains  in  conference. 

Mr.  President,  my  major  concerns, 
however,  go  to  the  basic  purpose  of  this 
amendment.  The  President  has  commit- 
ted himself  to  a  rebate  to  the  American 
people  of  any  revenues  raised  by  the 
crude  oil  equalization  tax.  I  think  that 
makes  sense  as  part  of  his  national  en- 
ergy program,  in  terms  of  both  energy 
conservation  and  equity.  We  have  seen 
the  bill  from  the  Senate  Committee  on 
Finance,  which  originally  recommended 
that  the  tax  revenues  should  go  into  a 
trust  fund.  That  provision  was  deleted 
on  a  point  of  order.  Now  it  Is  comtog 


back  as  a  floor  amendment,  but  It  has 
been  modified  to  authorize,  not  require, 
the  tax  revenues  to  go  Into  a  trust  fund. 
The  amendment  is  a  nose  under  the 
tent.  It  allows  "a  porUon"  of  the  tax  rev- 
enues to  go  into  the  trust  fund.  But  they 
may  try  to  get  the  whole  thing  in  con- 
ference. 

This  is  the  nose  under  the  tent.  I  may 
talk  about  improved  transportation  and 
mass  transit  for  the  cities.  But  it  is  also 
a  plowback  provision,  as  clear  as  can  be. 
Anyone  who  has  seen  the  power  of  the 
various  interests  exercised  here  In  the 
course  of  the  debate  on  deregulation 
should  have  no  question  in  his  mind  what 
that  language  means. 

It  is  said  that,  if  all  we  do  is  have  that 
money  put  into  a  trust  fund,  our  author- 
izing committees  and  our  appropriations 
committees  will  still  have  to  decide  how 
the  dollars  will  be  spent. 

We  have  seen  who  has  the  power  to 
Influence  that  determination— it's  the  oil 
industry  lobbyists  who  want  some  of  the 
action  in  the  trust  fimd.  They  like  what 
they  see.  We  are  taking  the  first  step.  We 
are  creating  the  pie.  And  then  they  will 
start  to  carve  it  up. 

Then  we  hear  talk  as  weU  about  a 
transportation  account.  We  already  have 
the  highway  trust  fund,  with  more  than 
$7  billion  a  year  In  it,  with  more  than  90 
percent  of  the  Interstate  system  com- 
pleted. Now  they  want  another  trans- 
portation trust  fund'.  If  we  are  interested 
in  a  transportation  account  for  mass 
transit,  the  Senator  from  Cormecticut  is 
more  than  welcome  to  Join  with  Senator 
Weicker  and  myself,  who  have  been  try- 
ing to  open  up  the  highway  trust  fimd 
for  a  period  of  7  years — with  the  support 
of  the  Senator  from  Cormecticut,  I  might 
add. 

Why  are  we  doing  this?  Why  do  we 
want  this  new  trust  fund?  Why  should 
this  amendment  be  approved,  when  a 
highway  trust  fund  already  exists?  We 
know  what  is  going  on  here. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  KENNEDY.  Can  we  get  3  or  4 
more  minutes?  I  think  we  used  some  time 
during  the  exchange. 

Mr.  CURTIS.  I  yield. 

Mr.  KENNEDY.  There  should  be  no 
question  about  it.  Mr.  President,  that  Is 
what  we  are  talking  about. 

As  one  who  is  strongly  committed  to 
mass  transit  and  other  social  programs 
to  help  the  80  percent  of  the  Americans 
who  live  in  urban  areas,  we  ought  to  be 
doing  more.  But  this  is  the  wrong  way 
to  go  about  it. 

As  the  Senator  from  Wisconsin  has 
pointed  out,  somehow  these  other  special 
accounts  get  special  consideration.  And 
for  those  resources  that  are  put  into  this 
particular  trust  fund,  make  no  mistake 
about  it,  it  means  the  rebate  will  be 
denied  the  taxpayers  of  America. 

I  agree  with  the  Senator  from  Wiscon- 
sin and  others  who  say  we  are  going  to 
rue  the  day  when  we  establish  this  sep- 
arate trust  fund.  The  apparent  protec- 
tions of  the  authorizing  committees  are 
not  enough.  We  ought  to  follow  the 
orderly  process  that  has  been  established 
under  the  rules  of  the  Senate,  and  not 


now  establish  this  Independent  fund, 
which  I  think  will  turn  out  to  be  a  vast 
new  Plum  for  the  oil  industry. 

Many  of  us  come  from  high  petro- 
leum-consuming areas  of  the  country.  As 
a  result  of  geography  and  nature,  we  are 
dependent  upon  heatmg  our  homes  with 
petroleum  products  and  fueling  our  In- 
dustries with  petroleum  products,  we  are 
paying  a  disproportionate  amount  of  the 
family  budget  to  heat  our  homes  and  nm 
our  industries.  Our  livelihood  is  depend- 
ent on  petroleum  products.  How  can  we 
possibly  Justify  the  use  of  these  new  oil 
tax  revenues  being  subverted  Into  this 
tnist  fimd? 

It  just  makes  no  sense,  Mr.  President, 
and  I  certainly  hope  the  amendment  will 
be  defeated. 

The  PRESIDING  OFFICER  (Mr.  M*i- 
suNAGA).  Who  yields  time? 

Mr.  CURTIS.  Mr.  President,  I  yield 
myself  2  minutes. 

The  PRESIDING  OFFICER.  "ITie  Sen- 
ator is  recognized  for  2  minutes. 

Mr.  CURTIS.  Mr.  President,  the  ques- 
tion has  been  raised,  where  is  private 
enterprise  in  this  energy  picture? 

Frankly,  Mr.  President,  private  enter- 
prise has  not  been  given  a  chance.  For 
several  years  now,  we  have  had  controls 
and  price  ceilings.  What  has  happened? 
The  price  of  energy  has  cpntinued  to  go 
up.  Our  dependence  upon  foreign  sources 
continues  to  increase. 

The  testimony  that  we  have  before  the 
committee  indicates  that  there  is  a  great 
potential  for  further  production  of  pe- 
troleum and  natural  gas  in  the  United 
States.  It  can  be  done.  Private  enterprise 
can  deliver  it. 

During  all  these  years  of  controls  and 
holding  down  the  marketplace  econMny 
and  its  operation,  we  have  gone  on  and 
on,  and  what  do  we  have  to  show  for  It? 
One  more  bureaucracy  costing  us  $10 
billion  a  year  and  a  decreasing  portion  of 
our  petroleum  and  natural  gas  being  pro- 
duced in  this  country. 

Mr.  President,  the  bill  as  It  came  from 
the  Finance  Committee  was  far  from 
perfect,  but  every  feature  In  there  dealt 
with  saving  oil  or  producing  more.  What- 
ever has  been  added  to  that  bill  In  the 
way  of  welfare  legislation  and  other  mat- 
ters was  not  the  responsibility  of  the 
Finance  Committee. 

Mr.  President,  I  do  not  propose  to  go  at 
length  into  an  economic  debate.  I  merely 
cite  the  history  of  the  United  States, 
which  is  the  history  of  the  private  enter- 
prise economy. 

I  am  ready  to  yield  back  the  remainder 
of  my  time. 

Mr.  RIBICOFP.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  CURTIS.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  KENNEDY.  Would  the  Senator 
yield  for  a  brief  question? 

The  PRESIDING  OFFICER.  WIU  the 
Senator  yield? 

Mr.  KENNEDY.  For  a  question? 

Mr.  RIBICOFP.  I  am  pleased  to. 

Mr.  KENNEDY.  I  refer  to  page  104  of 
the  report,  at  the  bottom  of  the  page. 

I  know  the  revised  proposal  is  different 
from  the  original  one,  but  in  the  report 
it  talks  about  a  similar  provision,  the  one 
that  preceded  this. 
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It  talks  about  how  tiie  revenues  could 
be  used.  It  says: 

This  eouM  be  done  In  MTermI  different 
ways:  (1)  ehlftlng  the  tax  from  purehAaers 
ct  crude  oil  to  oU  producers  and  royalty 
holdera,  allowing  the  celling  price  of  regu- 
lated crude  oil  to  rlae  by  the  amount  of  the 
tax  and  exempting  a  portion  of  each  pro- 
ducer's oil  production  from  the  tax. 

That  says  to  me  "deregulation"  about 
as  clearly  as  could  be  said. 

I  understand  that  the  Senator  has 
revised 

Mr.  RIBICOFP.  May  I  say 

Mr.  KEtntEDY.  If  I  may  finish,  on 
page  2  ot  the  Senator's  amendment,  it 
states  that  the  program  account  shall 
encourage  conservation  of  energy  and 
the  conversion  to  and  producticm  of  en- 
ergy (other  than  oil  and  natural  gas). 

Can  tbe  Senator  tell  us  what  this  lan- 
guage In  the  revised  amendment  means 
in  terms  of  that  report  language,  does 
it  effectively  vitiate  that? 

Mr.  RIBICOFP.  It  does.  What  we  are 
talking  about  by  putting  in  the  word 
"tax,"  it  is  obvious  we  eliminated  in  the 
revised  proposal  the  question  of  decon- 
trol. 

So  that  was  eliminated.  It  would  not 
apply  because  the  report  was  on  the  old 
bill,  not  on  the  revised  biU. 

Mr.  KENNEDY.  I  thank  the  Senator 
for  that  comment. 

Of  course,  the  concern  that  many  of 
us  have  still  exists.  It  relates  to  the  fact 
that  the  major  oil  and  gas  companies 
have  the  ownership  and  Increasing  con- 
trol over  alternative  sources  of  energy, 
so  they  will  be  able  to  obtain  major  bene- 
fits from  the  trust  fund.  I  still  have 
serious  concerns  about  the  amendment. 

But  I  think  the  statement  and  com- 
ment on  it  is  certainly  helpful  and  I 
thank  the  Senator. 

Mr.  JACKSON.  As  I  understand  tiie 
Senator  from  Connecticut's  amendment, 
it  expressly  provides  that  the  money  in 
the  proposed  trust  fund  could  be  spent 
only  in  the  maimer  provided  in  separate 
authorizing  legislation  enacted  in  the 
future. 

Mr.  RIBICOPP.  That  is  correct. 

Mr.  JACKSON.  It  Is  also  my  under- 
standing that  such  authorizing  legisla- 
tion would  be  developed  by  the  appro- 
priate authorizing  committees.  In  other 
words,  only  energy-related  authorization 
bills  would  come  before  the  Committee 
I   on  Energy  and  Natural  Resources. 
\     Mr.  RIBICOPP.  That  is  correct. 
\    Mr.  JACKSON.  I  thank  the  Senator 
Very  much. 
\  Mr.  RIBICOFP.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDINO  OFFICER.  All  time 

.ving  been  yielded  back,  the  question  is 

agreeing  to  amendment  No.  1003. 
le  amendment  was  agreed  to. 

JAVrrs.  Mr.  President,  I  move  to 
insider  the  vote  by  which  the  amend- 
it  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motion 
Jn  the  table. 

>     The  motion  to  lay  on  the  table  was 
/  agreed  to. 

/  Mr.  RIBICOFP.  Mr.  President,  I  move 
>  to  reconsider  the  vote  by  which  the 
j    amendment  was  agreed  to. 


Bfr.  lONO.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMXNDimrr  no.  loee 

B«r.  HATHAWAY.  Mr.  President,  I 
send  an  unprlnted  amendment  to  the 
desk. 

The  PRESIDma  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Maine  (Mr.  Hathawat)  , 
for  himself  and  Mr.  DnaKiN,  proposes  an  un- 
prlnted amendment  numbered  1004. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  89,  after  line  14  Insert: 

Sub-part  B  of  part  1  of  the  Appendix  to 
the  Tariff  Schedule  of  the  VS.  (19  U.8.C. 
1303)  Is  amended  by  inserting  Immediately 
after  911.16  the  following  new  Items: 

911.17:  Glass  fibers  tn  bulk:  glass  fibers  In 
the  form  of  mats,  batts.  blankets,  felts,  pads, 
casings  and  boards,  all  the  foregoing,  of  a 
density  not  over  3S  Ibs.-per-cublc-foot, 
whether  or  not  coded.  Impregnated  or  bonded 
with  glue,  plastics,  or  other  substances  or 
lined,  backed  or  supported  with  paper,  paper 
board,  fabrics  or  similar  materials,  or  with 
metal  mesh  or  foil;  glass-fiber  filter  with  or 
without  their  frameworks  or  supports;  and 
articles  not  specifically  provided  for,  of  glass 
fibers  (provided  for  In  Item  640.71,  part  e, 
schedule  S)  .  .  .  Free.  No  change  ...  On 
or  before  June  30,  1979. 

911.18:  Mineral  wool.  In  bulk  or  In  batts, 
blankets,  or  similar  forms,  whether  or  not 
lined,  backed,  or  supported  with  paper,  paper 
board,  or  similar  material  (provided  for  In 
Item  633.81.  part  1,  schedule  6).  Free.  No 
change  ...  On  or  before  June  30,  1979. 

911.19:  Boric  Acid  (provided  for  In  Item 
418.10,  Subpart  B,  part  n,  schedule  IV  .  .  .) 
Free.  No  change  ...  on  or  before  June  80, 
1979. 

Sec.  3.  The  aonendment  made  by  the  first 
section  of  this  act  shall  apply  with  respect  to 
articles  entered,  or  withdrawn  from  ware- 
house for  consumption  on  or  after  the  date 
of  enactment  of  this  act. 

Mr.  HATHAWAY.  Mr.  President,  this 
amendment  would  suspend  the  import 
duty  on  insulation  material  for  18 
months. 

We  heard  a  great  deal  of  debate  the 
othar  night  in  regard  to  the  insulation 
tax  credit  for  homeowners.  One  of  the 
points  that  was  brought  out  was  that 
there  are  only  three  providers  of  insula- 
tion in  this  country  and  that  the  price 
of  the  insulation  has  skyrocketed  over 
the  past  few  months. 

In  order  to  avoid  price  controls,  which 
probably  are  warranted  in  this  situation, 
and  In  order  to  Inject  a  little  more  com- 
petition into  this  field,  which  has  prac- 
tically no  competition  at  all,  we  should 
lower  the  tariff  or  suspend  the  tariff  for 
this  period  of  time,  through  June  30, 
1979. 

Undoubtedly,  in  the  next  18  months 
most  people  will  be  taking  advantage  of 
the  home  insulation  tax  credit  to  insulate 
their  homes.  The  products  covered  by 
this  amendment  would  include  fiber- 
glass, mineral  wool  insulation,  and  boric 
acid. 


Mr.  LONO.  Mr.  President.  wlU  the  Sen- 
ator yield? 

Mr.  HATHAWAY.  I  yield. 

Mr.  LONO.  Mr.  President.  I  have  been 
looking  over  the  Senator's  amendment 
and  have  discussed  it  with  our  staff.  I 
think  the  amendment  has  merit.  In  order 
to  save  the  Senate's  time,  I  urge  that 
we  agree  to  the  amendment  now. 

Mr.  HATHAWAY.  I  thank  the  Senator. 

The  PRESIDINO  OFTICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment 
of  the  Senator  from  Maine. 

llie  amendment  was  agreed  to. 

Mr.  HATHAWAY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LONO.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDINO  OFFICER.  Are  there 
further  amendments? 

vr  AMEtnuxtn  mo.  iocs 

Mr.  DANFORTH.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Missouri  (Mr.  Dantobtb) 
proposes  an  unprlnted  amendment  num- 
bered 1005. 

Mr.  DANFORTH.  Ur.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  61,  Une  33,  delete  the  word  "or" 
On  page  61,  Une  33,  delete  the  letter  "(M)" 
and  add  in  lieu  thereof  "(N)" 

On  page  61,  line  33,  add  Immediately  be- 
fore the  redesignated  "(N)",  the  foUowing: 
"(M)  a  replacement  fiuorescent  lighting  sys- 
tem, or" 

Mr.  DANFORTH.  Mr.  President,  this 
amendment  would  specify  that  the  busi- 
ness conservation  credit  specifically  in- 
clude the  replacement  of  fluorescent 
lighting  systems.  It  is  something  of  an 
anomaly  in  the  bill  now  that  the  resi- 
dential credit  is  extended  for  fiuorescent 
lighting  systems  but  the  business  con- 
servation credit  is  not.  Therefore,  this 
amendment  simply  would  include  in  the 
list  of  12  items  now  included  in  the  busi- 
ness energy  conservation  credit  the  re- 
placement of  fluorescent  lighting  sys- 
tems. 

I  hope  this  amendment  will  be  accepted 
by  the  managers  of  the  bill. 

Mr.  CUR-ns.  Mr.  President,  will  the 
Senator  jield? 

Mr.  DANFORTH.  I  yield. 

Mr.  CURTIS.  WlU  the  Senator  state 
again  the  purpose  of  his  amendment?  We 
were  a  bit  delayed  in  obtalnng  a  copy. 

Mr.  DANFORTH.  The  bill,  as  it  was 
reported  by  the  committee,  lists  in  the 
various  items  that  qualify  for  the  resi- 
dential energy  conservation  credit  a 
number  of  items,  including  the  replace- 
ment of  fluorescent  lighting  systems.  The 
bill  also  lists  a  number  of  items,  12  in  all, 
that  specifically  qualify  for  the  business 
energy  conservation  tax  credit.  Fluor- 
escent lighting  is  listed  in  the  residential 
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list  but  it  Is  not  listed  in  the  business  tax 
credit.  This  amendment  simply  would 
add  fiuorescent  lighting  to  the  enumer- 
ated devices  included  in  the  business  tax 
credit. 

Mr.  CURTIS.  Are  the  items  that  are 
listed  otherwise  alike  in  both  places  in 
the  bill? 

Mr.  DANFORTH.  I  have  not  com- 
pared the  lists,  frankly. 

Mr.  CXTRTIS.  I  understand  that  they 
are. 

Mr.  DANFORTH.  I  think  they  are  more 
or  less  alike. 

Mr.  CURTIS.  I  have  no  objection. 

Mr.  LONG.  I  have  no  objection,  Mr. 
President. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
offered  by  the  Senator  from  Missouri. 

The  amendment  was  agreed  to. 

amendment    no.    1532 

(Purpose:  To  provide  a  tax  credit  for  the 
reduction  of  energy  consumption  In  resi- 
dences and  commercial  buildings) 

Mr.  DOLE.  Mr.  President,  I  call  up 
amendment  No.  1532. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Kansis  (Mr.  Dole)  pro« 
poses  an  amendment  numbered  1632. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing new  section : 

Sec.    .    CREorr    for    Reduction    of    ENEacT 
Consumption. 

(a)  Subpart  A  of  part  IV  of  subchapter  A 
of  chapter  1  (relating  to  credits  allowed)  Is 
amended  by  Inserting  Immediately  after  sec- 
tion 44G  the  following  new  section: 
"Sec.  44H.  CaEoir  for  Reduction  or  Energy 
Consumption. 

"(a)  General  Rule.— There  is  allowed  as 
a  credit  against  the  tax  imposed  by  this 
chapter  for  the  taxable  year  the  applicable 
percentage  (determined  under  subsection 
(b))  of  the  taxpayer's  qualified  energy  costs 
for  the  taxable  year. 

"(b)  Applicable  Percentage. — The  appli- 
cable percentage  under  subsection  (a)  for 
the  taxable  year  is  twice  the  percent  by 
which  the  taxpayer's  qualified  energy  con- 
sumption for  each  residence  or  business 
structure  of  the  taxpayer  for  the  preceding 
taxable  year  exceeds  the  taxpayers  qualified 
energy  consumption  for  each  of  those  res- 
idences or  business  structures  for  the  tax- 
able year. 

"(c)   Limttations. — 

"(1)  Minimum  reduction  required. — No 
credit  shall  be  allowed  under  s'ubsectl:n  (a) 
for  the  taxable  year  If  the  applicable  per- 
centage is  less  than  1  percent. 

"(2)  Maximum  creditable  reduction. — 
The  amount  of  tbe  credit  allowed  by  sub- 
section (a)  shall  not  exceed  20  percent  of  the 
taxpayer's  qualified  energy  costs  for  the  tax- 
able year. 

"(d)  Definitions. — For  purposes  of  this 
section — 

"(1)  Qualified  energy  costs. — The  term 
'qualified  energy  costs'  means  the  sum  of  the 
amounts  paid  or  incurred  by  the  taxpayer  for 
the  taxable  year  for  qualified  energy  con- 
sumption. 


"(3)  Qualified  enerqy  consumption. — The 
term  'qualified  energy  consumption'  means 
the  consumption  of  electricity,  refined  petro- 
leum products,  or  natural  gas  to  provide 
heating,  cooling,  or  electric  power  for  use  In 
the  taxpayer's  residence  or  in  a  business 
structure  of  the  taxpayer  (other  than  the  use 
of  such  power  in  connection  with  a  manu- 
facturing process) . 

"(3)  Business  structure. — The  term 
'business  structure'  means  a  buUdlng  or  part 
thereof  used  by  the  taxpayer  m  his  trade  or 
business  or  la  carrying  out  any  activity 
described  in  section  212. 

"(e)  Persons  Not  Subject  to  Income 
Tax.— For  purposes  of  this  section,  a  hospital, 
cooperative  hospital  service  organization, 
church,  association  or  convention  of 
churches,  or  an  educational  Institution  ex- 
empt from  taxation  under  this  chapter  shall 
be  treated  as  If  It  were  a  taxpayer  liable  for 
tax  under  this  chapter  and  as  If  Its  tax 
exempt  activities  were  Its  trade  or  business 
activities.". 

(b)  Refund  of  Excess  Credit. — 

(1)  Section  e401(b)  (relating  to  amounts 
treated  as  overpayments)    is  amended — 

(A)  by  striking  out  "and  44F  (relating  to 
certain  energy-related  depreciable  proper- 
ty)," and  Inserting  In  lieu  thereof  "44P  (re- 
lating to  certain  energy-related  deoreclable 
property),  and  44H  (relating  to  credit  for  re- 
duction of  energy  ccnsiunptlon),".  and 

(B)  by  striking  out  "and  44F"  and  insert- 
ing In  lieu  thereof  "44P.  and  44H". 

(2)  Section  6201  (a)  (4)  (relating  to  assess- 
ment authority)  Is  amended — 

(A)  by  striking  out  "or  44f"  In  the  caption 
thereof  and  Inserting  In  lieu  thereof  ",  44r. 

OR  44H", 

(B)  by  striking  out  "Income)  or  section 
44C"  and  Inserting  In  lieu  thereof  "Income), 
section  44C",  and 

(C)  by  Inserting  "or  section  44H  (relating 
to  credit  for  reduction  of  energy  consump- 
tion)," after  "credit),". 

(c)  Clerical  and  Conforming  Amend- 
ments.— 

( 1 )  The  table  of  sections  for  such  subpart 
Is  amended  by  Inserting  Immediately  after 
the  Item  relating  to  section  44G  the  follow- 
ing new  Item: 

"Sec.  44H.      Credit  for  reduction  of  energy 
consumption.". 

(2)  Section  6096(b)  (relating  to  designa- 
tion of  Income  tax  payment  to  Presidential 
Election  Campaign  Fund)  Is  amended  by 
striking  out  "and  44G"  and  Inserting  In  lieu 
thereof  "440,  and  44H". 

(d)  Effective  Date. — ^The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  April  19,  1977,  and  before 
January  1,  1986. 

Mr.  DOLE.  Mr.  President.  I  will  ex- 
plain this  amendment  very  briefly. 

There  has  been  a  great  deal  of  effort, 
Ingenuity  and  initiative  by  various  Mem- 
bers of  the  Senate,  by  the  staff,  and  par- 
ticularly by  Senators  on  the  Finance 
Committee  and  the  Joint  Committee 
staff,  to  determine  ways  to  design  a  resi- 
dential energy  conservation  program 
that  will  truly  work.  What  we  have  come 
up  with  is  a  progrsmi  that  would  give  tax 
credits  to  specific  interests  or  specific 
companies,  in  an  effort  to  save  energy 
and  to  assist  in  solving  our  energy  prob- 
lems. 

I  am  certain  it  has  occurred  to  other 
Members  of  the  Senate,  as  it  occurred  to 
the  Senator  from  Kansas,  that  we  have 
given  credits  to  just  about  everybody 
except  the  American  people.  We  have 
talked  about  tax  credits  for  installing 
insulation,  but  If  we  look  carefully,  we 
see  that  there  are  only  three  companies 


that  manufacture  insulation.  We  see 
that  with  or  without  the  credits  most 
people  are  going  to  Insulate  anyway. 

What  this  amendment  attempts  to  do 
is  to  overcome  the  shortcomings  of  the 
present  bill  by  giving  tax  credits  directly 
to  those  people  who  actually  conserve 
energy.  If  a  household  uses  less  energy 
in  1977  than  it  did  m  1976,  there  would 
be  a  tax  credit  available  for  that  house- 
hold. It  Is  not  very  complicated.  It  simply 
gives  tax  credits  to  the  people  who  ac- 
tually save  energy.  It  results  In  no  wasted 
effort  or  misdirected  funds  because  a  tax- 
payer would  get  a  credit  only  after  the 
country  has  reaped  the  benefits  of  the 
program.  A  taxpayer  would  have  to  save 
energy  first,  in  order  to  get  the  credit. 

The  proposed  approach  is  not  based 
on  the  premise  that  people  must  piu-- 
chase  a  particular  device  In  order  to  get 
a  tax  credit.  People  would  compare  their 
fuel  and  electricity  records  for  last  year 
and  this  year.  Tliey  would  calculate  the 
percentage  they  reduced  their  consump- 
tion this  year. 

Suppose  they  used  10  percent  less 
energy  this  year  they  would  then  total 
up  their  fuel  and  electricity  bills  for 
this  year.  Suopose  their  combined  bills 
come  to  $1,200.  They  would  get  a  tax 
credit  for  twice  the  percent  of  the  energy 
they  conserved.  Twenty  percent  of  $1,200 
would  be  $240.  The  maximum  amount 
they  could  qualify  for  would  be  20  per- 
cent of  their  utUity  bills. 

The  Senator  from  Kansas  feels  that  it 
would  work,  and  it  would  work  for  the 
following  reasons: 

First,  because  It  depends  on  records. 
It  can  be  kept  honest.  Second,  since  It 
always  refers  to  the  previous  year,  the 
incentive  is  always  there.  Third,  since 
it  gets  harder  to  save  after  the  initial 
attempt.  It  will  not  cost  the  Govern- 
ment much  in  the  foUowing  years,  unless 
there  are  actual  savings. 

In  effect,  the  program  is  self-termi- 
nating. It  gets  the  Government  out  of  the 
business  of  listing  Its  favorite  pieces  of 
equipment  and  allows  maximum  mitia- 
tlve  on  the  part  of  the  consimiers. 

The  program  applies  to  people  who 
hold  receipts  for  bills  already  paid.  For 
an  apartment  or  rented  office  space,  the 
owner  would  be  left  to  work  out  an 
arrangement  with  the  tenants. 

For  a  typical  household,  the  possi- 
bUity  of  saving  $200  in  taxes  should  be 
enough  incentive  for  people  to  purchase 
storm  doors,  more  efficient  heating 
equipment,  insulation,  and  so  forth. 

Mr.  HATHAWAY.  Will  the  Senator 
yield  for  a  question? 

Mr.  DOLE.  I  yield. 

Mr.  HATHAWAY.  Is  the  tax  credit  go- 
in?  to  be  based  upon  cost  or  upon  the 
quantity  of  the  savings?  The  cost  of  oil 
will  go  up,  and  even  though  the  person 
uses  less  the  total  cost  might  bs  the 
same  as  it  was  last  year.  Therefore,  they 
would  not  get  any  credit.  Whereas,  based 
on  a  quantity  saved  or  some  kind  of  m- 
dexlng  that  accounted  for  the  price 
rises,  then  I  think  it  would  be  more 
equitable.  I  think  the  Senator's  Idea  is 
a  good  one. 

Mr.  DOLE.  It  is  based  on  quantity. 

Let  me  again  consider  the  hypothetical 
case.  Say  that  there  Is  a  reduction  in  con- 
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si|mptlon  this  year  over  last  year  of  10 

pjercent,  and  you  total  up  your  fuel  and 

(liectrlclty   bills   for   this  year,   say    it 

>omes  to  $1,200.  You  would  get  a  tax 

^credit  of  twice  the  percentage  of  energy 

!" saved;   in  otlier  words,  20  percent  of 

$1,200.  which  is  $240.  That  is  an  example 

of  how  it  would  be  computed. 

It  seems  to  the  Senator  from  Kansas 
that,  rather  than  trying  to  figure  out  all 
the  different  gadgets,  all  the  different 
machines,  and  all  the  different  types  of 
insulation  for  which  we  might  give  tax 
credits,  wc  can  give  the  tax  credits 
directly  to  the  household.  We  can  let 
the  American  people  make  the  deter- 
mination as  to  what  to  do  to  save  energy 
and  thus  justify  their  tax  credit.  I  think 
the  American  people  can  still  be  trusted 
to  make  the  right  decisions.  This  is  a 
workable  alternative  to  giving  millions 
and  millions  of  dollars  in  tax  credits  to 
particular  industries,  whether  it  is  to 
the  insulation  industry  or  some  other 
industry. 

It  seems  to  me  that  an  energy  saving 
of  up  to  10  percent  is  probably  the  maxi- 
mum one  could  expect.  Moreover  it  would 
be  difficult  to  save  yet  another  10  per- 
cent the  following  year,  and  tax  credits 
would  only  be  available  for  a  further 
savings  in  the  next  year. 

We  have  attempted  to  determine  how 
much  it  would  cost  to  save  a  barrel  of 
oil  under  this  approach.  In  this  country 
ccnsumers  purchase  electricity,  at  $64 
per  barrel  of  oil  equivalent  and  gas  at 
$13.10  per  barrel  of  oil  equivalent.  Home 
heating  oil  costs  about  $18.40  per  barrel. 
For  electricity  conserved,  the  Govern- 
ment would  reimburse  consumers  about 
$128  per  barrel  saved  in  the  first  year 
'  that  the  savings  occur.  For  gas,  the  Gov- 
rnment    would    reimburse    consumers 
bout  $26.10  per  barrel  saved  in  the  first 
ear  that  the  savings  occur. 
But  in  order  to  get  the  full  benefit  of 
the  credit,  there  will  be  permanent  modl- 
f^atlons  In  a  home,  new  furnaces,  insula- 
tfcn.  efficient  aopllances,  for  example. 
And  savlnes  will  occur  year  after  year 
f*  the  life  of  the  modification.  If  we 
aakume  a  20-year  life  for  a  piece  of  equip- 
ment, it  will  only  cost  about  $3.20  to  save 
a  Aiarrel  of  oil  due  to  new  modification 
Reeling  electricity  and  65  cents  to  save 
i  barrel  equivalent  bv  conserving  gas. 
J  While  the  Senator  from  Kansas  is  not 
pertain  just  how  much  the  total  savings 
^will  be,  we  can  nevertheless  determine 
.f  what  it  will  cost  the  Nation  to  conserve 
i  a  certain  amount  of  energy. 
^     In    1976,    the   Nation   consumed    the 
;^  equivalent  of  13.8  million  barrels  of  oil 
f  per  day  in  the  residential  and  commer- 
^  cial  sectors.  Assuming  an  average  fuel 
I  price  of  $15  per  barrel  that  is  a  fuel  bill 
i  of  $75  billion. 

J  So  if  we  save  5  percent  it  would  cost 
f  10  percent  of  the  figure  or  $7.5  billion  to 
save  690,000  barrel  per  day.  That  is  not 
a  very  high  cost  based  on  estimates  made 
for  some  of  the  other  amendments  to 
this  bill.  This  comoares  well,  for  ex- 
ample, with  the  estimate  of  $7.1  billion 
to  save  325.000  barrels  per  day  under  the 
Plan  for  residential  credits  that  is  now 
incorporated  in  the  bill. 

In  conclusion,  let  me  say  that  under 
the  amendment  there  would  be  no  guess- 


work. One  can  refer  to  records  to  deter- 
mine the  energy  saved.  The  records  are 
there  for  the  previous  year.  I  would  sug- 
gest. Mr.  President,  that  under  the  gen- 
eral language  in  section  1054,  we  could 
take  this  amendment  to  conference.  It 
does,  I  think,  represent  a  significant  de- 
parture from  the  program  now  contained 
in  the  bUl. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  Mr.  President,  is  there  a 
limitation  on  this? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Is  there  a  limitation  on 
this  amendment? 

The  PRESIDING  OFFICER.  There  is 
no  limitation. 

Mr.  LONG.  If  the  Senator  will  permit, 
I  will  only  speak  a  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized  for  1 
minute. 

Mr.  LONG.  Senators  want  to  vote.  I 
will  speak  a  moment  and  then  move  to 
table. 

Mr.  President,  this  amendment  has 
been  considered.  It  was  discussed  in  the 
committee,  and  we  did  not  vote  for  the 
amendment  for  the  reason  that  there  is 
no  practical  way  that  this  could  be  ad- 
ministered to  do  equity. 

If  you  have  a  warm  winter,  everyone 
would  use  a  lot  less  energy  and  so  not 
because  they  did  anything  that  justifies 
giving  them  any  special  consideration, 
they  all  save  a  lot  of  energy,  and  they 
would  appear  to  be  great  energy  savers, 
so  it  would  cost  the  Treasury  a  fortune. 
If  you  have  a  very  cold  winter,  no  mat- 
ter how  hard  they  try  to  save  energy, 
they  would  still  use  more. 

If  you  have  a  rather  mild  summer, 
everyone,  would  appear  to  be  great  en- 
ergy savers,  and  they  would  be  entitled 
to  a  huge  amount  of  tax  money  flowing 
back  in  their  direction,  but,  on  the  other 
hand,  if  you  had  a  very  hot  summer,  as 
we  did  in  Louisiana  and  in  most  of  the 
sunbelt  this  last  year,  then  no  matter 
how  hard  they  try  to  save  energy,  they 
would  still  be  using  a  lot  more  air  con- 
ditioning than  before. 

So  what  the  amendment  would  tend 
to  do.  even  though  the  Senator  does  not 
have  that  in  mind.  Is  to  make  a  tre- 
mendous tax  expenditure  available  on 
something  that  really  depends  on  the 
decision  of  the  merciful  Lord  himself, 
not  on  what  the  individual  does. 

There  is  no  way  you  could  administer 
It  to  actually  make  it  see  that  the  person 
gets  the  advantage  because  he  saves 
energy  as  the  amendment  would  appear 
to  intend. 

Therefore,  Mr.  President,  I  move  the 
amendment  be  laid  on  the  table. 

Mr.  DOLE.  Mr.  President.  I  think  I 
can  save  time  if  the  Senator  will  with- 
hold a  couple  minutes. 

Mr.  LONG.  I  withhold. 

I  ask  unanimous  consent  that  I  may 
yield  2  minutes  to  the  Senator. 

Mr.  DOLE.  I  am  willing  to  accept  a 
voice  vote  on  the  motion  to  table. 

I  do  not  quarrel  with  the  distinguished 
chairman,  that  the  weather  needs  to  be 
taken  into  account.  I  think,  however, 
that  this  concept  deserves  consideration. 


The  Senator  from  Kansas  believes  that 
the  energy  savings  can  indeed  be  veri- 
fied. One  can  simply  get  the  bills  from 
the  utiUty  companies.  It  is  not  very  hard. 
Besides,  while  we  may  have  a  very  warm 
winter,  we  may  also  have  a  very  cold 
winter.  It  seems  to  this  Senator  that 
over  a  few  years  it  will  balance  out. 

While  I  do  not  quarrel  with  many  of 
the  tax  credits  in  the  Senate  bill,  I  want 
to  stress  the  point  again.  What  is  so 
wrong  about  giving  the  credits  to  the 
individual,  to  the  householders,  to  those 
who  save  the  energy? 

We  have  been  told  by  two  recent  Presi- 
dsnts  to  save  energy.  I  think  we  will  pro- 
vide the  needed  incentive  to  conserve  if 
we  say.  "If  you  reduce  your  energy  con- 
sumption this  year,  you  are  going  to  re- 
ceive a  credit." 

To  the  Senator  from  Kansas  this 
seems  to  be  the  right  direction.  I  under- 
stand however  that  the  concept  is  new 
and  not  yet  thoroughly  studied.  It  was 
discussed  some  in  the  House  Ways  and 
Means  Committee,  but  I  do  not  recall 
this  issue  being  discussed  in  the  Finance 
Committee.  I  would  hope  nevertheless 
that  it  would,  even  without  being  ac- 
cepted, be  something  that  could  be 
raised  in  conference  under  section  1054. 

I  am  prepared  to  withdraw  the  amend- 
ment on  the  condition  we  can  work  this 
matter  out. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  hope  the 
Senator  will  withdraw  the  amendment. 
If  he  does,  we  will  talk  about  it  in  con- 
ference. Otherwise,  I  am  ready  to  vote. 

Mr.  DOLE.  The  Senator  from  Kansas 
would  withdraw  the  amendment  if  the 
Senator  from  Louisiana  would  hold  out 
some  hope  that  it  might  be  considered  to 
fall  in  the  general  category  of  section 
1054. 

Mr.  LONG.  If  someone  can  show  how 
it  could  be  administered  perhaps  it  could. 
I  just  do  not  know  how  it  could  be  admin- 
istered. Mavbe  between  now  and  then  the 
Senator  will  figure  out  a  way  and  if  so 
we  will  talk  about  it. 

Mr.  DOLE.  Mr.  President,  on  that 
basis,  the  Senator  from  Kansas  will  with- 
draw the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Are  there  further  amendments  to  be 
proposed  to  the  bill? 

Does  the  Senator  from  Maine  wish 
recognition? 

Mr.  HATHAWAY.  Mr.  President,  I 
have  an  amendment  with  respect  to 
allowing  a  tax  credit  for  hydroelectric 
dams,  but  I  understand  that  several  of 
the  cosponsors  will  not  be  avaUable  for 
about  an  hour.  So  I  hesitate  to  offer  it 
at  this  time. 

I  have  tried  to  contact  Senators.  I  have 
contacted  the  other  Senators  involved, 
and  thev  said  they  would  be  ready  about 
3  o'clock. 

Mr.  LONG.  Mr.  President,  if  that  is  the 
only  amendment  remaining.  I  am  willing 
to  accept  the  amendment  and  take  it  to 
conference. 

Mr.  HATHAWAY.  Fine.  I  appreciate 
that. 

The  amendment  has  not  been  reported 
yet,  technically. 
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The  PRESmiNO  OFFICER.  Will  the 
Senator  indicate  the  number  of  his 
amendment? 

UP   AMENDMENT    NO.    1006 

Mr.  HATHAWAY.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  (Mr.  Hathaway) 
for  himself,  Mr.  McCluee.  Mr.  Durkin,  Mr. 
Church,  and  Mr.  Packwood.  proposes  an 
unprlntsd  amendment  numbered  1006. 

Mr.  HATHAWAY.  Mr.  President,  I 
ask  unanmious  consent  that  furUier 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  59,  line  2,  delete  the  word  "not". 

Mr.  McCLURE.  Mr.  President,  this 
amendment  would  include  the  dam 
structure  in  the  definition  of  equipment 
used  in  the  production  of  energy  by  hy- 
droelectric power  which  is  eligible  for 
the  tax  credit  provided  for  by  section 
1031. 

Encouraging  the  construction  of  hy- 
droelectric dams  could  save  the  energy 
equivalent  of  180  million  barrels  of  oil 
every  year.  The  Federal  Power  Commis- 
sion asserted  that  the  United  States  has 
113,000  megawatts  of  undeveloped  hydro 
potential,  almost  twice  the  66,000  meg- 
awatts of  existing  capacity.  If  only  10 
percent  of  our  50,000  small  dams  were 
even  partially  developed,  the  180  mil- 
lion barrels  of  oil  savings  would  become  a 
reality. 

The  bill  before  us  does  provide  incen- 
tives for  hydroelectric  development,  but 
excluded  the  dam  structure  itself.  As 
we  know,  the  major  cost  of  any  hydro- 
electric project  is  the  cost  of  the  dam. 
For  that  reason,  I  am  cosponsoring  this 
amendment  and  urge  that  it  be  accepted. 

Mr.  HATHAWAY.  Mr.  President,  I  un- 
derstand the  manager  of  the  bill  is  going 
to  take  this  to  conference,  and  I  will 
yield  back  the  remainder  of  my  time 
which,  I  guess.  Is  forever.  [Laughter.] 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Maine. 

The  amendment  was  agreed  to. 

Mr.  HATHAWAY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

Mr.  HATHAWAY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Are  there  further  amendments? 


Xn>   AMENDMENT    NO.    1007 

Purposes:  To  Include  certain  electrical 
heat  equipment  within  the  definition  of 
"energy  property"  for  purpose  of  tax  credit. 

Mr.  TOWER.  Mr.  President.  I  call  up 
my  amendment  at  the  desk  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  (Mr.  Tower) 
proposes  an  unprlnted  amendment  numbered 
1007. 

Ml-.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On    page    72.    after    line    14.    Insert   the 
following: 

"(v)  equipment  for  the  application  of  heat 
by  electricity  generated  by  the  use  of  an  al- 
ternate substance  (Including  other  on-site 
property  necessary  to  effect  process  change? 
for  the  UES  of  such  equipment)  which  will 
use  neither  oil  nor  natural  gas.  and  which 
will  replace  equipment  used  in  an  existing 
Industrial  faculty  which  uses  oil  or  natural 
gas  as  a  fuel". 

On  page  74.  after  line  7  and  before  line  8. 
Insert  the  following: 

"(8)  Alternate  Substance. — The  term  'al- 
ternate substance'  means  any  substance  other 
t;:an — 

"(1)  oil  and  natural  gas.  and 

"(11)  any  product  of  oil  and  natural  pas.". 

On  page  74.  line  8,  redesignate  "(8)"  as 
"(9)". 

On  page  74,  line  18,  redesignate  "(9)"  as 
"(10)". 

Mr.  TOWER.  Mr.  President,  this 
amendment  amends  section  1032  of  the 
bill.  Section  1032  provides  a  special  10 
percent  investment  tax  credit  that  is  in 
addition  to  the  regular  investment  tax 
credit,  for  a  limited  period  of  time. 

This  credit  would  be  available  for  cer- 
tain types  of  property,  called  energy 
property,  during  the  period  before  Jan- 
uary 1, 1986. 

The  purpose  of  this  bill  and- section 
1032,  in  particular,  is  to  encourage  and 
facilitate  investments  in  equipment  de- 
signed to  reduce  the  amount  of  oil,  nat- 
ural gas,  and  other  energy  consumed  in 
heating  or  cooling  a  building  or  used  in 
an  industrial  process. 

This  is  a  very  simple  and  modest 
amendment.  It  would  include  within  the 
definition  of  "energy  property"  eligible 
for  the  10  percent  credit  certain  electri- 
cal heat  equipment. 

This  is  a  logical  and  natural  extension 
of  the  bill's  provisions  for  conversion 
and  conservation,  and  the  amendment 
itself  is  quite  limited  in  its  application. 
The  only  kind  of  equipment  eligible  for 
this  credit  would  be  ecuipment  for  the 
application  of  heat  by  electricity,  which 
equipment  will  use  neither  oil  nor  nat- 
ural gas  and  will  replace  equipment  used 
in  an  existing  industrial  facility  which 
uses  oil  or  natural  gas. 

Importantly,  the  only  equipment  eligi- 
ble would  be  equipment  for  the  applica- 
tion of  heat  by  electricity  generated  by 
the  use  of  something  other  than  oil  or 
gas.  This  amendment  would  not  make 
eligible  for  the  credit  equipment  which 


uses  electricity  generated  by  oil  or  gas. 
Also  included  as  equipment  eligible  fM- 
the  credit  under  this  amendment  would 
be  other  onsite  property  necessary  to  ef- 
fect process  changes  for  the  use  of  the 
eligible  electric  equipment. 

This  is  a  very  modest  and  simple 
amendment.  Mr.  President.  The  function 
of  it  is  to  include  certain  electrical  heat 
equipment  within  the  definition  of  en- 
ergy property  for  the  purpose  of  the  tax 
credit.  It  would,  in  effect,  be  consistent 
with  the  desire  to  encourage  conversion 
to  alternative  sources  other  than  oil  or 
gas,  more  specifically  coal  and  hydroelec- 
tric. 

I  have  discussed  this  amendment  with 
the  manager  of  the  bill,  the  distinguished 
Senator  from  Louisiana,  and  with  the 
distinguished  ranking  minority  member 
of  the  committee.  Senator  Curtis,  and 
they  both  indicated  to  me  they  are  pre- 
pared to  accept  it.  It  has  been  worked  out 
with  various  staff  members  mentioned, 
and,  therefore,  I  am  prepared  to  dispose 
of  the  matter  now. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Texas  yield  for  a 
question? 

Mr.  TOWER.  Yes. 

Mr.  METZENBAUM.  Could  the  Sena- 
tor explain  this  amendment  a  bit  more? 
I  notice  in  the  description  of  that  which 
I  think  is  a  comparable  amendment  it 
talked  about  the  40-percent  investment 
tax  credit. 

Mr.  TOWER.  I  am  glad  the  Senator 
brought  that  up.  Actually  we  change  it 
to  another  section  to  bring  it  into  the 
10-percent  investment  credit.  It  is  not 
refundable,  so  it  is  one  of  the  nonrefund- 
able credits. 

It  would  provide  for  the  application 
of  electricity  for  heat  equipment  so  long 
as  that  electricity  was  not  generated  by 
heating  oil  or  gas. 

Mr.  METZENBAUM.  Could  the  Sena- 
tor from  I'exas — I  had  difficulty  in  hear- 
ing him  when  he  was  presenting  his 
amendment — give  me  another  explana- 
tion as  to  what  this  amendment  is 
intended  to  do? 

Mr.  TOWER.  It  applies  the  10-percent 
investment  tax  credit  for  electrical 
heating  equipment  provided  the  elec- 
tricity is  not  generated  by  oil  or  gas.  It 
would  be  generated  by  coal  or  hydro- 
electric power  or  any  other  form. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator from  Texas. 

Mr.  TOWER.  I  think  it  probably 
would  be  beneficial  to  industries  in  the 
Senator's  own  State. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  have  no 
objection  to  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Texsis. 

The  amendment  was  agreed  to. 

Mr.  TOWER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 
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Hie  motion  to  lay  on  the  table  was 
tagreed  to. 

Ttie  PRE8IDINO  OFFICER.  Are  there 
further  amendments  to  the  bill? 

AMBnKXNT   NO.    1BS4 

)  (Purpoae:  To  provide  th«t  any  energy  tu 
/  rerenuee  not  used  for  energy  purpoaefl  be 
<        traoeferreci  to  SocUl  Seciirlty  Trust  Fund.) 

Mr.  ROTH.  Mr.  President,  I  call  up 
my  amendment  No.  1534. 

"Dm  PRESIDINO  OFFICER.  The  clerk 
will  rqwrt  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

Tbe  8en*tor  from  Delaware  (Mr.  Rotk) 
propoaea  an  amendment  numbered  1634. 

Mr.  ROTH.  Mr.  President,  I  ask  unani- 
mous consent  to  dispense  with  further 
reading  of  the  a^iendment. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  M,  strike  lines  7  through  16  and 
add  the  foUowlng: 

(a)  lit  OxmtaAL.— Notwithstanding  any 
other  provision  of  this  Act  or  of  the  Internal 
Revenue  Code  of  1064  added  by  title  n  of 
this  Act,  no  tax  shall  be  Imposed  under  any 
provision  of  such  Code  added  by  this  Act 
unless  this  Act  also  contains  or  provides  tax 
Incentives  for  Increased  production  and  con- 
servation of  energy  and  for  conversion  to 
alternative  sources  of  energy  and  tax  mecha- 
nisms for  avoiding  or  mitigating  adverse  and 
imdeslrable  consequences  arising  out  of  the 
energy  crisis.  Further,  that  all  taxes  added 
by  title  n  of  this  Act  less  those  providing 
tax  incentives  for  increased  production  and 
conservation  of  energy  and  leas  those  impoeed 
under  section  1021  of  this  Act  relating  to  the 
tax  on  gasoline  and  other  motor  fuels  shall 
be  transferred  to  the  Social  Seciu-lty  Tnut 
Fund. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  ROTH.  Mr.  President,  my  amend- 
ment is  a  very  simple  one.  This  amend- 
ment would  provide  that  any  revenues 
from  any  tax  approved  by  the  conference 
committee  not  used  for  energy  produc- 
tion and  conservation  be  transferred  to 
the  social  security  trust  fund. 

As  I  think  most  Members  of  the  Sen- 
ate will  agree,  we  are  going  to  have  to 
take  some  drastic  steps  to  make  the  so- 
cial security  trust  fimd  viable.  As  you 
all  know,  yesterday  the  House  passed  a 
bill  which  will  amount  to  about  $65  bil- 
lion in  increased  social  security  t^es  by 
1983. 

The  Committee  on  Finance  has  under 
consideration  a  bill  that  will  likewise 
raise  the  social  security  taxes  by  sub- 
stantial amounts.  No  one  knows  for  cer- 
tain what  the  conferees  will  do  on  the 
energy  bill,  but  I  think  it  is  clear  to  every- 
one here— Mr.  President,  could  I  have 
the  attention  of  the  Senate,  please? 

The  PRESIDINO  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  is  en- 
titled to  be  heard.  Senators  will  please 
cease  their  conversations  on  the  floor. 

The  Senator  will  proceed. 

Mr.  ROTH.  Mr.  President,  I  do  not 
want  to  take  too  long,  but  I  think  this  Is 
an  important  amendment.  There  is  now 
no  question  that  there  will  be  substan- 
tial energy  tax  Increases  approved  by  the 
CMiference  committee,  and  I  believe  those 
revenues  which  are  not  used  for  energy 
production  or  conservation  should  be 


transferred  to  the  secial  security  trust 
fund. 

No  one  cfui  say  how  much  that  will  be, 
but  it  is  entirely  possible  that  there 
might  be  anywhere  between  $7  to  $11 
billion  available  for  socia'.  security.  Tliat 
is  admittedly  only  a  guesstimate. 

But  if  we  could  put  $7  to  $11  billion 
into  the  social  security  trust  fund  we 
would  be  making  a  very  significant  con- 
tribution. It  would  mean  reducing  the 
potential  social  security  tax  Increase  by 
about  11  to  16  percent. 

The  President  yesterday  said  he  was 
very  concerned  about  the  impact  that  the 
social  security  tax  increases  will  have 
on  our  economy.  So  am  I.  But  when  you 
stop  to  think  we  may  have  two  very  sig- 
nificant tax  increases,  the  energy  tax  in- 
crease and  the  social  security  tax  in- 
crease, one  following  the  other,  we  have 
an  even  greater  reason  to  be  concerned 
about  the  economy. 

I  am  proposing  that  we  try  to  kill  two 
birds  with  one  stone,  and  use  any  excess 
revenue  from  the  energy  package  to  help 
out  the  social  security  trust  ftmd,  what- 
ever that  amount  may  be. 

The  adoption  of  this  proposal  would 
be  good  for  the  workers  who  are  going 
to  have  to  pay  the  increased  social  secu- 
rity taxes;  it  will  be  good  for  our  senior 
citizens,  the  beneficiaries  of  our  social 
security  trust  fund;  and,  finally.  Mr. 
President,  I  think  it  would  be  good  for 
our  economy  by  helping  to  Ughten  the 
impact  of  these  very  substantial  tax 
Increases. 

Mr.  LONO.  Mr.  President,  this  mat- 
ter was  discussed  in  the  House,  and  the 
House  decided  it  should  not  be  done.  It 
was  discussed  in  the  Senate  Finance 
Committee,  and  we  decided  we  should 
not  do  it,  either. 

One  reason  why  we  believe  we  should 
not  do  it  is  that  the  crude  oil  equaliza- 
tion tax  in  the  House  bill  is  set  to  expire 
in  1981.  The  Senator  is  strongly  opposed 
to  the  crude  oil  equalization  tax,  and 
so  are  a  great  number  of  Senators.  Those 
who  are  opposed  to  it  would  like  to  see 
It  terminated  if  it  ever  goes  on;  but  if 
we  direct  those  revenues  into  the  social 
security  fimd,  the  chances  will  be  that 
they  will  want  to  keep  it  on  indefinitely, 
or  the  administration  will  fight  to  keep 
it  on,  because  the  social  security  sys- 
tem will  need  more  revenues  and  will 
continue  to  need  more  revenues  in  the 
years  ahead. 

For  those  reasons,  Mr.  President,  I 
move  that  the  amendment  be  laid  on 
the  table. 

Mr.  ROTH.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufQcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Delaware  (Mr.  Roth).  The 
yeas  and  nays  are  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Andir- 
soN),  the  Senator  from  Alaska  (Mr. 
Gravel),   the   Senator   from  Arkansas 


(Mr.  McClxllan),  the  Seziat(n'  from 
South  Dakota  (Mr.  McOovnir) ,  the  Sen- 
ator from  Montana  (Mr.  MncAu).  the 
Sepator  from  nUnois,  (Mr.  Snvnraoir), 
the  Senator  from  New  Jersey  (Mr.  Wil- 
liams) ,  the  Senator  from  Alabama  (Mr. 
Allbh),  the  Senator  from  Arkansas 
(Mr.  BuMPiRS) ,  the  Senator  from  Rhode 
Island  (Mr.  Pnx),  the  Senator  from 
Connecticut  (Mr.  Rnicorr),  and  the 
Senator  from  Minnesota  (Mr.  Him- 
PHRBT)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouyk)  ,  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Maine  (  Mr.  Muskie)  is  absent  because 
of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Huxphrxy)  ,  the  Senator  from  Con- 
necticut (Mr.  Ribicoff)  ,  and  the  Senator 
from  Rhode  Island  (Mr.  Pill)  would 
each  vote  "yea." 

Mr.  BAE^ER.  I  announce  that  the  Sen- 
ator from  New  Mexico  (Mr.  DoHima) , 
the  Senator  from  Utah  (Mr.  Oarm)  ,  the 
Senator  from  Arizona  (Mr.  Oolovtatei)  , 
the  Senator  from  Michigan  (Mr.  Orif- 
FiN),  the  Senator  from  Utah  (Mr. 
Hatch),  the  Senator  from  Oregon  (Mr. 
Hatfuld),  the  Senator  from  Caifomla 
(Mr.  Hayaxawa)  ,  the  Senator  from  Ver- 
mont (Mr.  Stafford)  ,  the  Senator  from 
Alaska  (Mr.  Stevens),  and  the  Senator 
from  North  Dakota  (Mr.  Youno)  are 
necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Virginia  (Mr.  Scorr)  is  absent  on  offi- 
cial business. 

On  this  vote,  the  Senator  from  Aluka 
(Mr.  Stevens)  is  paired  with  the  Sen- 
ator from  Oregon  (Mr.  Hatfield).  If 
present  and  voting,  the  Senator  from 
Alaska  would  vote  "yea"  and  the  Senator 
from  Oregon  would  vote  "nay." 

The  result  was  announced — yeas  57, 
nays  18,  as  follows: 

[RoUcall  Vote  No.  600  Leg.] 
TEAS— 67 


Aboviresk 

Eastland 

Morgan 

Baker 

Ford 

Moynlhan 

Bayh 

Olenn 

Nelson 

Bentsen 

Hart 

Nunn 

Blden 

Haskell 

Pearson 

Brooke 

Hathaway 

Percy 

Burdlck 

HolUngs 

Proxmlre 

Byrd,  Robert  C.  Huddleston 

Randolph 

Cannon 

JavlM 

Rlegle 

Case 

Johnston 

Sarbanes 

ChUes 

Kennedy 

Sasser 

Church 

Leahy 

Bparkman 

Clark 

Long 

Steimls 

Cranston 

Stone 

Culver 

Mathlas 

Talmadge 

Curtis 

Matsunaga 

Thurmond 

DeConclnl 

Mclntyre 

WaUop 

Durkln 

Melcher 

Welcker 

Eagleton 

Metzenbaum 
NAYS— 18 

Zorlnsky 

Bartlett 

Hansen 

Pack  wood 

Bellmon 

Heinz 

Roth 

Byrd, 

Helms 

Schmltt 

Harry  P., 

Jr.    Jackson 

Schwelker 

Chafee 

Laxalt 

Tower 

Danforth 

Lugar 

Dole 

McClure 

NOT  VOTINO— 26 

Allen 

Hatneld 

Ribicoff 

Anderson 

Hayakawa 

Scott 

Bumpers 

Himiphrey 

Stafford 

Domenlcl 

Inouye 

Stevens 

Oarn 

McClellan 

Stevenson 

Ooldwater 

McOovem 

WUllams 

Gravel 

Metcalf 

Young 

Orlffln 

Mxiskle 

Hatch 

Pell 
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So  the  motion  to  lay  Mr.  Roth's 
amendment  on  the  table  was  agreed  to. 

Mr.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  JAVrrs.  Will  the  Senator  yield  for 
a  unanimous-consent  request? 

Mr.  BELLMON.  I  yield  to  the  Senator 
from  New  York. 

TECHKICAL  CORRECTION   TO   UP  AMENDMENT 
NO.    997 

Mr.  JAVITS.  Mr.  President,  I  am  told 
by  the  professional  staff  one  word  was 
incorrect  in  the  amendment  which  we 
adopted  yesterday  relating  to  a  two- 
House  veto  on  an  order  of  the  President 
setting  import  fees. 

I  ask  unanimous  consent  that  in  line 
6  the  word  "unless"  be  changed  to  the 
word  "if." 

The  PRESIDING  OFFICER.  Will  the 
Senator  state  the  number  of  the  amend- 
ment? 

Mr.  JAVITS.  It  is  unprinted  amend- 
ment numbered  997. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

V?  AMENDMENT   NO.    1008 

Mr.  BELLMON.  Mr.  President,  I  call 
up  my  amendment  which  is  at  the  desk, 
and  ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Bell- 
mon) proposes  an  unprinted  amendment 
numbered  1008. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  61.  line  23,  insert  the  following: 
Redesignate  (M)   as  (N)   and  insert  after 
(L)   the  following: 

••(M)  Sillcone^^ontroUed  Rectifier  Unit  alsj 
known  as  SCR  Unit." 

Tho  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  until  the  Senate  Is  in 
order.  Senators  will  cease  conversations 
on  the  floor.  Senators  will  please  clear  the 
well. 

The  Senator  from  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  on  page 
61  of  the  bill,  there  is  a  rather  lengthy 
hst  of  devices  which  conserve  energy.  My 
amendment  would  add  another  device  to 
the  list,  a  device  called  a  silicone  con- 
trolled rectifier  unit,  which  has  consider- 
able application  in  industrial  uses. 

This  amendment  has  been  discussed 
with  both  the  manager  of  the  bill  and  the 
ranking  member. 

Mr.  President.  I  call  the  attention  of 
the  distinguished  Senator  from  Louisiana 
to  pase  61,  Ime  23  of  the  bill  for  a  discus- 
sion of  subsection  (M)  of  section  (2) 
setting  for  the  specially  defined  energy 
property  which  would  qualify  for  invest- 


ment tax  credit.  This  section  specifically 
sets  forth  certain  pieces  of  equipment 
which  are  energy  savers.  Without  listing 
all  items,  subsection  (M)  provides  that 
m  addition  to  the  named  equipment  in 
subsection  (A)  through  (L)  the  Secre- 
tary would  have  the  authority  to  include 
by  regulation  'any  other  property  of  a 
kind  specified"  as  being  energy  saving. 

Mr.  President,  there  is  a  new  piece  of 
equipment  which  is  called  a  "silicone 
controlled  rectifier  unit"  otherwise 
known  ts  "SCR"  units. 

The  SCR  unit  consists  of  a  highly 
sophisticated  control  house,  which  trans- 
forms a.c.  current  to  d.c.  current  on  an 
as  needed  basis.  Where  a  standard  drill- 
ing rig  will  require  up  to  mine  diesel 
engmes  (3-1,000  hp  and  6-lOD  hp)  ia 
order  to  run  both  a.c.  and  d.c.  generators, 
the  SCR  equipped  drilling  rig  will  have, 
at  most,  three  diesel  engmes  up  to  1,000 
hp  each,  running  a.c.  generators  only. 
Under  normal  drilling  operations,  the 
SCR  unit  will  allow  all  of  the  a.c.  and  d.c. 
electric  motors  on  the  drilling  rig  to 
operate  simultaneously  with  just  one  or 
two  of  the  three  engines  running  instead 
of  all  nine  individual  engines,  as  with  a 
diesel  drilling  rig  without  a  SC^  unit. 
This  is  a  result  of  the  a.c.  mput  into  the 
SCR  control  house  bemg  allocated  to 
various  electric  motors  and  transformed 
into  d.c.  current  on  an  as  needed  basis. 

The  fuel  consumption  on  a  diesel  rig 
without  a  SCR  unit  is  2,250  gallons  of 
diesel  fuel  per  day.  A  similar  rig  equipped 
with  a  SCR  unit  will  consume  1.500  gal- 
lons of  diesel  fuel  a  day,  a  savings  of 
750  gallons  per  day  per  rig.  There  are 
approximately  2,087  rigs  operating  in  the 
United  States  today,  so  daily  savmgs  of 
fuel  could  equal  approximately  1,500,000 
gallons  daily. 

While  I  am  sure  this  is  the  type  of  item 
which  the  Secretary  has  the  authority  to 
include  in  energy  savmg  devices  my 
amendment  would  simply  clarify  the  po- 
sition of  "SCR  units,"  as  being  that  type 
of  equipment  which  qualifies  under  this 
section. 

Mr.  LONG.  Mr.  President,  we  beUeve 
that  this  matter  is  covered  already,  but 
just  in  case  it  might  not  be,  we  are  glad 
to  take  the  amendment. 

Mr.  CURTIS.  We  have  no  objection. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
offered  by  the  Senator  from  Oklahoma. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

Mr.  DOLE.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kanseis. 

T7P   AMENDMENT    NO.    1009 

(Purpose:    To   establish   a   national   energy 
stamp  program.) 

Mr.  DOLE.  Mr.  President,  I  yield  to 
the  Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  stated.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  (Mr. 
Weicker)  proposes  unprinted  amendment 
numbered  1009. 


Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  Insert  the  foUow- 
lng new  section: 
Sxc.     .  Energy  Stamp  Program. 

(a)  In  General. — Notwithstanding  any 
other  provision  of  law,  the  Director  of  the 
Community  Services  Administration,  or  his 
successor  in  interest,  shaU  not  later  than 
180  days  following  the  date  of  enactment  of 
this  section,  promulgate  such  regulations  as 
may  be  necessary  to  establish  an  energy 
stamp  program  to  provide  assistance  to  low- 
income  and  flxed-lncome  households  which 
presently  must  devote  a  major  portion  of 
their  Income  for  the  purchase  of  utility 
cervices. 

(b)  DETiNrnoNS. — ^As  used  In  this  section 
the  term — 

(1)  "heating  fuel"  means  electricity.  oU, 
gas,  coal,  or  any  other  fuel  If  used  by  a 
household  as  the  primary  source  for  heating 
or  cooling  a  dwelling; 

(2)  "Director"  means  the  Director  of  the 
Community  Services  Administration; 

(3)  "local  agency"  means  the  community 
aotlon  agencies,  and  State  Economic  Oppor- 
tunity Offices  which  are  established  pursu- 
ant to  the  Economic  Opportunity  Act  of 
1964; 

(4)  "ho\isehold"  means — 

(A)  any  group  of  related  Individuals  who 
are  living  as  one  economic  vmlt  for  whom 
heating  fuel  is  customarily  purchased  In 
conunon,  directly,  cr  Indirectly  by  undesig- 
nated payments  in  the  form  of  remt;  or 

(B)  any  individual  living  alone  who  pur- 
chases heating  fuel,  directly,  or  by  undesig- 
nated payments  in  the  form  of  rent; 

(5)  "coupon"  and  "stamp"  mean  any 
coupon,  stamp,  or  certificate  issued  pursu- 
ant to  the  provisions  of  this  Act; 

(6)  "retail  heating  fuel  outlet"  means  any 
establishment,  including  a  recognized  de- 
partment thereof,  which  sells  heating  fuel 
for  consumption  by  households; 

(7)  "wholesale  heating  fuel  outlet"  means 
any  establishment,  including  a  recognized 
department  thereof,  which  sells  heating  fuel 
to  retail  heattlng  fuel  outlets  for  resale  for 
consumption  by  households: 

(8)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  Virgin 
Islands; 

(9)  "bank"  means  any  member  or  non- 
member  bank  of  the  Federal  Reserve  Sys- 
tem; and 

(10)  "landlord"  means  any  person  who 
rests  a  dwelling  which  is  the  principal  resi- 
dence of  the  tenant  and  who  normally  In- 
cludes the  cost  of  heating  fuel  In  the  rental 
charge  to  the  tenant. 

(c)  Stamp  Program. — 

(1)  If  the  local  agency  plan  described  In 
subsection  (g)  Is  approved  by  the  Director, 
the  Director  shaU  establish  and  malntair 
an  energy  stamp  program,  under  whict 
households  deemed  eligible  pursuant  to  sub- 
section (d)  wiU  be  provided  with  assistance 
to  defray  heating  fuel  costs.  Tlie  method  In 
which  this  assistance  is  provided  shall  be 
through  energy  stamps. 

(2)  Any  eligible  hovisehold  may  receive 
hefting  fuel  coupon  assistance — 

(A)  if  such  household  purchases  heating 
fuels;  or 

(B)  If  such  household  makes  undesignated 
payments  for  heating  fuel  In  the  form  of 
rent,  and  the  landlord  to  whom  such  rent  is 
due  consents  to  the  making  of  such  pay- 
ments in  coupons. 

(3)  (A)  Coupons  received  by  any  eligible 
household  described  In  subparagraphs   (2) 
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(A)  shall  b«  used  to  purchase  heating  fuel 
ontv  from  a  retail  beating  fuel  outlet  par- 
ticipating In  the  energy  stamp  program. 

(B|  Coupon  received  by  any  eligible 
household  described  In  subparagraph  (2)  (B) 
shall  be  used  only  for  payment  of  the  ap- 
propriation portion  of  such  household's  rent 
related  to  heating  fuel  costs. 

(d)  National  Standards. — 

(1)  The  Director  shall  establish  uniform 
national  standards  of  eligibility  for  partici- 
pation by  households  In  the  energy  stamp 
program.  Participation  In  the  program  shall 
be  limited  to  households  whose  Income  and 
other  flnanclal  resources  are  determined  by 
the  Director  to  be  substantial  limiting  fac- 

.  tors  m  permitting  such  households  to  pur- 
i  chase  heating  fuel  or  to  make  undesignated 
payments  for  such  fuel. 

(2)  As  a  minimum,  the  standards  of  ell- 
gltlllty  shall  provide  that  any  household  is 
eligible  if  such  household — 

(A)  Is  eligible  for  beneflu  under  title 
XVI  of  the  Social  Security  Act;  or 

(B)  Is  eligible  for  benefits  under  the  Food 
Stamp  Act  of  1964. 

(3)  In  lieu  of,  or  in  addition  to,  the  cri- 
teria described  In  paragraph  (1)  or  (2).  the 
Director  shall  consider  any  criteria  submitted 
by  a  local  agency  to  the  Director  for  deter- 
mining the  eligibility  of  households  in  the 
arei  serviced  by  such  local  agency. 

(e)  Printing. — 

(1)  Pursuant  to  subsection  (g)(4)  of  this 
section,  energy  stamps  shall  be  printed  by 
the  Bureau  of  Printing  and  Engraving  of  the 
United  States  in  SS  denominations  and  shall 
be  issued  by  a  local  agency  only  to  house- 
holds which  have  been  duly  certified  as  eligi- 
ble to  participate  in  the  energy  stamp  pro- 
gram. 

(2 1  Each  coupon  shall — 

(A)  bear  the  name  of  the  local  agency 
from  where  it  was  issued; 

(B)  stipulate  that  its  monetary  value  is 
tS:  and 

(C)  Include  any  words  or  Illustrations  that 
are  required  to  explain  Its  purpose  and  use. 

(3)  The  Director  shall  establish  standards 
for  determining  the  number  of  energy 
stamps  to  be  Issued  to  an  eligible  household. 

(4)  In  establishing  standards  under  para- 
graph (3)  the  Director  shall  consider— 

(A)  any  criteria  submitted  by  a  local 
agency  that  is  deemed  to  be  Important  for 
the  evaluation  of  energy  stamp  assistance  in 
the  area  serviced  by  such  local  agency; 

(B)  the  Income  of  households  within  the 
area  serviced  by  such  local  agency; 

(C)  the  number  of  individuals  in  such 
hotiseholds; 

(D)  the  temperature  and  other  climate 
conditions  in  the  area  in  which  such  hou<ie- 
holds  reside; 

(E)  the  type  of  heating  fuel  used  bv  such 
households;  and 

(P)  the  extent  to  which  such  households 
have  participated  In  weatherlzatlon  pro- 
grams. 

(5)  Prior  to  receiving  the  energy  stamps, 
each  participating  household  must  pay  to 
the  local  agency  33 '/j  percent  of  the  total 
value  of  the  coupons  to  be  received  by  such 
household. 

(6)  The  value  of  the  energy  stamp  assist- 
ance provided  to  an  eligible  housshold  under 
this  section  shall  not  be  considered  to  be 
Income  or  resources  for  any  purpose  under 
any  Federal  or  SUte  law.  Including  any  law 
relating  to  taxation,  welfare,  or  public  as- 
sistance programs. 

(f)  Redemption. — 

(1)  Coupons  accepted  by  any  retail  heat- 
ing fuel  outlet  or  any  person  described  in 
subsection  (c)(2)(A)(l)  shall  be  redeemed 
through  wholesale  heating  fuel  outlets  or 
banks,  with  the  cooperation  of  the  Depart- 
ment of  the  Treasury. 

(2)  Coupons  Issued  and  used  in  accord- 


ance  with    the   provisions   of   this   section 
shall  be  redeemable  at  face  value  by  the 
Director  through  the  facilities  of  the  Depart- 
ment of  the  Treasury, 
(g)  Local  Plans. — 

(1)  Each  local  agency  desiring  to  partici- 
pate In  the  energy  stamp  program  shall  sub- 
mit to  the  Director  for  approval  a  plan  of 
operation  specifying  the  manner  in  which 
and  the  effective  dates  of  participation  dur- 
ing which  such  program  shall  be  conducted 
within  the  area  serviced  by  such  local  agen- 
cy. In  addition,  the  local  agency  may  pro- 
vide Information  regarding  weatherlzatlon 
programs  which  have  been  or  are  now  being 
conducted  In  the  area. 

(2)  The  Director  shall  approve  any  local 
agency  plan  of  operation  which  satisfies  the 
provisions  of  paragraph  ( 1 )  and  which  pro- 
vides— 

(A)  that  the  local  agency  shall  undertake 
the  certification  of  applicant  households  in 
accordance  with  the  eligibility  requirements 
established  by  the  Director  under  subsec- 
tion (d); 

(Bi  safeguards  which  restrict  the  use  or 
disclosure  of  information  obtained  from 
applicant  households  to  persons  directly 
connected  with  the  administration  or  en- 
forcement of  the  provisions  or  regulations 
of  this  section; 

(C)  that  the  local  agency  shall  undertake 
extensive  outreach  action  to  inform  eligible 
households  and  heating  fuel  outlets  as  to 
the  availability,  rules,  regulations,  and  bene- 
fits of  the  energy  stamp  program; 

(D)  for  the  granting  of  a  fair  hearing  and 
a  prompt  determination  thereof  to  any 
household  aggrieved  by  the  actions  of  a  lo- 
cal agency  under  any  provision  of  its  plan 
of  operation  as  it  affects  the  participation  of 
such  household  in  the  energy  stamp  program; 

(E)  that  the  local  agency  keep  a  strict 
and  accurate  accounting  of  all  transactions 
made  pursuant  to  this  section; 

(F)  a  requirement  that  landlords  submit 
certification  that  any  Increase  in  rent 
charged  to  a  household  is  not  based  solely 
upon  actual  or  anticipated  receipt  by  that 
household  of  energy  stamps;   and 

( O )  that  the  local  agency  shall  coordinate 
the  energy  stamp  program  with  weatherlza- 
tlon projects. 

(3)  If  the  Director  determines  that  In  the 
administration  of  the  program  there  Is  sub- 
stantial failure  by  a  local  agency  to  comply 
with  provisions  of  this  section  or  with  the 
plan  of  operation  submitted  by  such  agency, 
he  or  she  shall  Inform  such  local  agency  of 
the  failure  and  shall  allow  the  local  agency 
a  reasonable  period  of  time  for  the  correc- 
tion of  the  failure.  Upon  the  expiration  of 
such  period,  the  Director  shall  order  that 
there  be  no  further  distribution  of  energy 
stamp  assistance  in  the  area  serviced  by  such 
agency  until  such  time  as  satisfactory  cor- 
rective action  has  been  taken. 

(4)  The  Director  shall  reimburse  a  local 
agency  for  the  costs  it  incurs  in  administer- 
ing the  energy  stamp  program.  Such  reim- 
bursement would  be  made  upon  terms  and 
conditions  prescribed  by  rule  of  the  Director 
In  addition,  the  United  States— 

(A)  shall  finance  the  printing  of  energy 
stamps  and  the  Issuing  of  such  coupons  to 
local  agencies;   and 

(B)  shall  be  obliged  for  payment  of  the 
face  value  of  energy  stamps  to  persons  re- 
deeming such  coupons  in  accordance  with 
the  provisions  of  this  section. 

(h)  Criminal  Penalties. — 

(1)  Whoever  knowingly  uses,  transfers, 
acquires,  alters,  or  possesses  energy  stamps 
In  any  manner  not  authorized  by  this 
section — 

(A)  shall.  If  the  total  value  of  such  cou- 
pons Is  $100  or  more,  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than 
five  years,  or  both;  or 

(B)  shall,  if  the  total  value  of  such  cou- 


pons Is  less  than  $100.  be  fined  not  more 
than  $6,000  or  imprisoned  for  not  more  than 
one  year,  or  both. 

(3)  If  a  local  agency  administering  the 
energy,  stamp  programs  finds  (In  accord- 
ance with  the  process  described  In  auboec- 
tion  (g)  (2)  (F)  of  this  section)  that  a  land- 
lord has  Increased  rent  to  a  household  based 
solely  upon  actual  or  anticipated  receipt  by 
that  household  of  energy  stamps,  then  the 
landlord  may  be  fined  an  amount  not  more 
than  twelve  times  the  amount  of  the  house- 
hold's rent  increase. 

(1)  Regulations.— The  Director  shall  Issue 
such  regulations  as  he  deems  necessary  or  ap- 
propriate for  carrying  out  the  provisions  of 
this  section. 

(J)  Authorization  op  Approprutions.— 
For  the  purpose  of  carrying  out  the  provi- 
sions of  this  section,  there  are  authorized  to 
be  appropriated,  for  the  fiscal  year  ending 
September  30,  1978,  the  sum  of  $100,- 
000,000.  for  the  fiscal  year  ending  September 
30.  1979.  the  sum  of  $100,000,000.  for  the  fiscal 
year  ending  September  30.  1980,  the  sum  of 
$100,000,000,  and  for  each  fiscal  year  there- 
after, such  sum  as  may  be  necessary. 

Mr.  WEICKER.  Mr.  President.  I  am 
today  Introducing  an  energy  stamp 
amendment  which  is  designed  to  provide 
low  and  fixed  income  households  eco- 
nomic assistance  in  meeting  residential 
energy  costs.  I  have  already  introduced 
this  amendment  to  previous  energy  leg- 
islation. I  am  introducing  this  amend- 
ment again  to  emphasize  the  serious 
difficulties  which  poor  people  encounter 
m  paying  their  energy  bills,  and  the  need 
for  governmental  action.  We  are  today 
discussing  tax  policy.  Regardless  of 
which  type  of  tax  plan  we  eventually 
adopt,  the  price  of  energy  will  rise.  This 
price  increase  will  inevitably  have  its 
greatest  impact  upon  the  poor  people  of 
the  United  States. 

During  the  last  few  years,  all  Amer- 
icans have  been  hard  hit  by  the  ever  in- 
creasing costs  of  utility  bills.  For  ex- 
ample, the  average  price  of  home  heating 
oil  increased  by  19.2  percent  in  1977  over 
the  1976  average  price.  The  impact  of 
the  1973  Arab  oil  embargo  and  subse- 
quent OPEC  price  boosts  have  been  felt 
in  the  pockets  of  American  consumers, 
particularly  the  poor  and  elderly. 

Mr.  President,  we  must  recognize  the 
fact  that  a  significant  number  of  poor 
people  in  this  country  have  been  severely 
affected  by  runaway  energy  costs.  Based 
upon  figures  compiled  by  the  U.S.  Cen- 
sus. 11  percent  of  all  families  nationwide 
live  in  poverty  and  23  percent  of  all  in- 
ner-city families  are  poor.  Added  to  this 
is  the  startling  fact  that  57  percent  of 
elderly  unrelated  individuals  live  in  pov- 
erty. What  is  more,  according  to  a  1973 
report  by  the  Senate  Select  Committee 
on  Nutrition  and  Human  Needs,  rent  or 
mortgage  payments  take  up  6,0  percent 
or  more  of  the  income  of  our  Nation's 
poor. 

The  amendment  which  I  am  introduc- 
ing today  will  help  alleviate  the  burden 
borne  by  poor  and  elderly  citizens  in 
meeting  their  fuel  costs.  It  includes  the 
following  provisions : 

First.  The  Director  of  the  Community 
Services  Administration,  local  commu- 
nity action  agencies,  and  State  economic 
opportunity  offices  will  all  be  involved 
in  the  coupon  program; 
Second.  Both  homeowners  and  apart- 
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ment  dwellers  are  eligible  for  energy- 
stamp  assistance; 

Third.  Any  household  may  receive  en- 
ergy coupons  if  it  is  eligible  for  benefits 
under  title  XVI  of  the  Social  Security 
Act  or  if  it  is  eligible  for  benefits  under 
the  Food  Stamp  Act  of  1964.  In  addition 
to,  or  In  lieu  of,  these  criteria,  local 
agencies  may  suggest  eligibility  guide- 
lines; 

Fourth.  Energy  stamps  will  be  printed 
in  $5  denominations  and  shall  include 
explanatory  words  or  illustrations  as  to 
their  usage.  In  establishing  standards 
for  determining  the  number  of  coupons 
to  be  issued  to  eligible  households,  the 
Director  shall  consider  household  in- 
come, area  cUmate  conditions,  the  ex- 
tent to  which  such  households  have  par- 
ticipated in  weatherlzatlon  programs, 
and  other  noted  factors.  Each  partici- 
pating household  must  pay  to  the  local 
agency  33 '/a  percent  of  the  total  value 
of  the  stamps  it  will  receive. 

Fifth.  Redemption  of  the  coupons  will 
be  provided  by  retail  fuel  outlets,  land- 
lords, and  the  Director: 

Sixth.  Each  local  agency  desiring  to 
participate  in  the  energy  stamp  program 
must  submit  to  the  Director  a  plan  of 
operation  as  to  how  it  will  carry  out 
the  assistance  measures.  Local  agencies 
shall  be  held  responsible  for  dutifully 
certifying  applicant  households,  for  un- 
dertaking extensive  outreach  publicity 
action,  and  for  keeping  a  strict  and  ac- 
curate accounting  of  all  transactions 
made  pursuant  to  this  act.  The  Federal 
Government  shall  reimburse  local  agen- 
cies for  the  cost  of  administering  the 
program  and  shall  also  finance  the 
printing  and  issuing  of  the  energy 
stamps;  and 

Seventh.  This  amendment  authorizes 
$100  million  to  be  appropriated  for  each 
of  the  next  3  fiscal  years.  For  subsequent 
years,  such  sums  as  may  be  necessary  for 
the  energy  stamp  program  are  to  be 
appropriated. 

The  Federal  Government  has  been 
slow  to  respond  to  the  needs  of  the  eld- 
erly and  the  poor  in  coping  with  infla- 
tionary fuel  costs.  I  am  introducing  my 
amendment  to  demonstrate  to  the  Amer- 
ican poor  and  elderly  that  the  Congress 
does,  indeed,  have  a  great  deal  of  con- 
cern for  their  welfare.  With  the  imple- 
mentation of  an  energy  stamp  program, 
which  is  designed  to  complement  weath- 
erization  plans,  these  citizens  will  not  be 
forced  to  freeze  in  their  homes,  as  was 
the  case  with  many  during  the  winter  of 
1976. 

Mr.  President.  I  think  it  is  safe  to  point 
out  that,  regardless  of  action  taken  here 
or  in  conference,  the  rise  which  has  al- 
ready been  experienced  in  the  area  of 
energy  has  very  clearly  impacted  upon 
the  weakest  elements  of  our  society,  be 
those  elements  poor  in  the  economic 
sense  or  on  fixed  incomes,  be  they  eld- 
erly— in  other  words,  those  whose  income 
in  no  way  has  been  able  to  match  the 
tremendous  increase  in  the  cost  of  energy 
as  it  manifests  itself  in  their  utility  bills, 
as  it  manifests  itself  in  gasoline  costs, 
etcetera. 

I  suppose  the  most  amazing  statement 
that  I  hear  made  whenever  I  advocate 
mandatory  fuel  conservation  and  ration- 


ing is  that  we  do  not  want  rationing — we 
do  not  want  any  World  War  n-type  ra- 
tioning. I  have  to  point  out  to  my  col- 
leagues, and,  indeed,  to  all  those  In  this 
Nation  who  make  that  statement,  that 
we  have  had  rationing  for  4  years  now. 
since  the  Arab  oil  embargo.  The  only 
point  that  remains  to  be  argued  is  who 
is  it  that  has  teen  rationed?  For  4  years, 
the  poor  people,  the  elderly,  the  fixed  in- 
come people,  the  lower  than  moderate 
income  people  in  this  country  have  been 
rationed.  They  have  been  rationed  by 
price. 

We  already  know,  in  the  face  of  what 
occurred  last  winter,  that  so  many  people 
in  this  category  had  to  turn  down  their 
thermostats  to  the  point  where  many  of 
them  actually  froze  to  death.  That  is  not 
a  horror  story  to  incite  action  on  the 
floor;  it  actually  happened.  It  is  going  to 
happen  again. 

It  is  not  the  strong  elements  of 
American  society  that  I  am  concerned 
with.  Indeed,  they  have  not  contributed 
anything  in  the  sense  of  conservation, 
as  witness  the  increased  oil  imports,  as 
witness  the  balance-of-payments  deficit. 
Indeed,  very  indication  is  that  no  matter 
what  we  raise  the  price  of  gasoline  or 
heating  oil  to,  a  good  portion  of  America 
can  p'-y  it.  and  no  conservation  will  be 
achieved.  But  that  is  another  argiunent 
for  other  of  my  colleagues  as  they  pre- 
sent their  amendments  here  today.  What 
I  am  concerned  about  is  correcting  an 
inequity  that  has  existed  now  for  4  years. 
I  notice  that,  in  the  previous  amend- 
ment, a  suggestion  was  made  that  what- 
ever surplus  would  come  from  whatever 
tax  was  levied  be  plowed  back  into  the 
social  security  fund.  I  will  lays  odds  that 
if  we  gave  a  choice  today  to  an  elderly 
couple  as  to  whether  they  wanted  a  rise 
in  social  security  payments  or  whether 
they  would  prefer  to  have  some  sort  of 
relief  on  their  utility  bill,  they  would 
select  relief  on  their  utility  bill.  That  is 
what  has  been  nailing  them. 

I  do  not  agree  with  the  concept  of 
rationing  by  price  to  begin  with;  my  col- 
leagues know  that.  I  have  introduced  and 
reintroduced  measures  for  mandatory 
conservation — rationing — and  I  have 
been  voted  down  every  time.  So  it  appears 
that  we  are  going  to  continue  the  policy 
of  rationing  by  price  in  some  form  by  the 
legislation  we  pass  here  or  the  legisition 
that  comes  out  of  the  conference. 

To  me,  that  is  second  best.  It  would 
have  been  far  preferable  if  we  had  gone 
ahead  and  had  gasoline  station  closings. 
That  would  have  impacted  on  all  of  us. 
It  would  have  been  far  preferable  if  each 
one  of  us  would  have  had  to  choose  a  day 
of  the  week  when  we  are  not  going  to 
drive  our  car  and  put  an  identifying 
colored  sticker  on  our  windshields. 

But  never  mind  World  War  II  ration- 
ing. Every  rationing  plan  that  has  been 
going  to  impact  on  all  Americans,  ob- 
viously, has  been  very  unpopular  on  this 
floor.  So  we  are  right  back  where  we 
started  from  insofar  as  the  previous  Re- 
publican administrations  are  concerned. 
We  are  going  to  have  conservation,  we 
are  going  to  have  rationing,  but  we  are 
going  to  have  it  by  price. 

I  think  it  is  unfortunate,  very  frankly, 
in    the   United   States,    that   we  have 


chosen  that  way  to  go,  because,  clearly, 
it  means  that  not  all  are  going  to  par- 
ticipate in  the  burden  of  the  solution. 
Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 
Mr.  WEICKER.  Yes,  I  yield. 
Mr.  LONG.  Mr.  President,  the  Sena- 
tor's idea  might  very  well  help  with  the 
problem,  but  it  seems  to  me  that  it  is  so 
much  at  variance  with  what  we  have 
been  doing  in  the  energy  area  that  if  it  is 
to  be  tried,  it  ought  to  be  tried  on  an 
experimental  basis.  We  ought  to  have 
a  pilot  test  of  it  and  then  see  how  well  it 
works. 

For  my  part,  I  would  be  willing  to  agree 
that  on  a  proper  pilot  basis,  the  Senator's 
idea  be  tested  and  we  could,  perhaps, 
judge  whether  it  seems  to  accomplish 
what  the  Senator  believes  it  should,  or 
whether  it  seems  to  develop  flaws  and 
problems  that  cannot  be  foreseen  at  this 
time. 

I  ask  the  Senator,  would  he  be  willing 
to  accept  an  amendment  to  his  amend- 
ment that  would  limit  this  to  a  proper 
pilot  test? 

Mr.  WEICKER.  Yes;  the  answer  is  that 
what  I  am  trying  to  draw  attention  to, 
I  say  to  my  colleague  from  Louisiana,  is 
that  if  I  am  going  to  go  to  the  second  best 
method,  and  I  consider  rationing  by  price 
the  second  best  method  of  conservation, 
at  least  maybe  we  could  ameliorate  that 
so  it  does  not  impact  on  the  people  it  has 
been  impacting  on  for  4  years. 

I  recognize  the  fact  that,  to  go  into  an 
energy  stamp  program  nationwide,  like 
that,  it  biting  off  a  good  deal.  It  could 
very  well  be  abused,  which  neither  the 
Senator  from  Louisiana  nor  I  would  Uke 
to  see.  I  hope  I  will  have  the  chance  to 
explain  my  energy  stamp  proposal. 

In  any  event.  I  can  see  going  into  a 
pilot  program  in  several  areas  in  the 
country  so  that  climate  is  taken  into 
account,  so  that  urban  and  rural  areas 
are  taken  into  account — this  is  not  just  a 
city  measure:  it  also  has  to  do  with  rural 
areas  of  the  country,  with  both  the  South 
and  the  North.  Because,  do  not  forget,  if 
I  talk  heating  in  my  area  of  the  country, 
severe  heat  is  just  as  vicious,  if  you  will, 
or  devastating  to  people  in  the  South. 

I  want  to  point  something  out:  There 
have  already  been  two  pilot  programs, 
vary  small  oneE — one  in  Ohio,  one  in 
Pennsylvania — on  the  concept  of  an 
energy  stamp  program.  I  might  add.  the 
recipients  of  the  stamps  would  be  those 
eligible  for  certain  payments — welfare 
payments  and  the  food  stamp  program, 
also. 

Would  I  be  willing  to  do  it  on  a  pilot 
program  basis?  The  answer  is  yes,  be- 
cause, at  least,  I  think  it  makes  a  point 
that  I  have  been  trying  to  mi|ke  and 
some  of  us  have  been  trying  to  make  for 
4  years:  We  cannot  contimie-^  dump 
on  the  people  who  are  the  weakest  ele- 
ments of  our  society.  TTiey  cannot  bear 
the  burden  of  solving  the  energy  crisis, 
and  they  have  been  bearing  that  burden. 
At  least  it  will  bring  some  form  of  rec- 
ognition by  the  Congress  of  the  United 
States  that  an  inequity  exists,  and  it  does 
exist. 

Mr.  LONG.  Mr.  President,  I  shall  need, 
perhaps,  an  hour  or  so  to  prepare — may- 
be less  than  that,  but  will  need  at  least 
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the  better  iwrt  of  an  hour  to  prepare  the 
right  kind  of  amendment  to  the  Sena- 
tor's amendment.  I  would  like  to  urge  the 
Senator— who,  Incidentally,  has  made  a 
very  eloquent  argument  for  his  amend- 
ment— to  lay  It  aside  temporarily  and 
let  us  get  on  with  voting  on  some  of  the 
others.  Then,  as  soon  as  we  have  an 
amendment  prepared,  we  will  bring  It 
backup.       

Mr.  WEICKER.  If  I  could  just  finish 
for  a  few  minutes,  I  am  perfectly  pre- 
pared to  step  aside.  I  did  not  know  any- 
body else  was  waiting.  But  If  I  can  just 
finish. 

Mr.  JAVrra.  Will  the  Senator  yield? 

Mr.  WEICKER.  Tes. 

Mr.  MATHIAS  addressed  the  Chair. 

BCr.  WEICKER.  I  yield  first  to  the  dis- 
tinguished Senator  from  New  York  and 
then  I  shall  yield  to  the  Senator  trcm 
Maryland. 

Mr.  JAVTTS.  This  Is  sort  of  an  anti- 
poverty  program.  Some  elements  of  It 
would  be  that,  would  they  not? 

I  ask  the  question  because  I  remember 
a  few  years  ago  we  did  something  In  the 
Htmian  Resources  Committee  about 
energy  costs  as  part  of  the  antlpoverty 
program.  So  my  only  point  is  this,  I 
would  like  to  be  told  if  it  is  experimen- 
tal—and I  would  like  to  have  the  atten- 
tion of  the  Senator  from  Louisiana— if  it 
is  experimental,  that  our  committee 
which  has  antlpoverty  legislation  be  tied 
into  the  experiment  so  that  we  can  come, 
also,  to  a  judgment  as  to  whether  it  in 
any  way  affects  the  antlpoverty  program, 
and  if  so,  how,  and  desirably,  et  cetera. 

My  feeling  for  it  is  very  sympathetic 
because  I  thoroughly  agree  with  the  Sen- 
ator from  Connecticut  that  if  we  freeze 
to  death  it  is  just  as  bad  as  if  we  starve 
to  death. 

So  this  is  a  very  meaningful  element 
of  whatever  we  do  in  that  particular  field. 

But  I  did  want  to  be  sure  our  interests 
were  asserted,  as  I  am  the  ranking  mi- 
nority mwaber. 

Mr.  WEICKER.  Let  me  put  it  this  way, 
the  expertise,  the  entire  background  of 
the  Senator  from  New  York  in  this  area 
far  exceeds  that  of  this  Senator  from 
Connecticut.  I  sit  on  the  Energy  Com- 
mittee. So  I  only  analyze  It  in  terms  of 
economic  impact.  Whereas  the  Senator 
from  New  York  has  made  this  his  life's 
work,  evaluating  those  elements  of  our 
society  that  need  special  help  in  the 
basic  necessities  of  life. 

I  have  no  objection  at  all  in  construing 
this  amendment  that  there  be  some  over- 
sight by  his  committee. 

Mr.  JAVrrs.  I  thank  my  colleague. 

Mr.  WEICKER.  I  yield  to  the  Senator 
from  Maryland. 

Mr.  MATHIAS.  I  thank  the  distin- 
guished Senator  from  Connecticut  for 
yielding. 

Mr.  President,  I  ask  .unanimous  con- 
sent that  Ralph  Oman  of  my  staff  be 
granted  privilege  of  the  floor  during  this 
debate  and  the  votes  thereon. 

The  PRESmmo  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  I  would 
like  to  congratulate  the  distinguished 
Senator  from  Coxmectlcut  on  bringing 
this  concept  to  the  attention  of  the  Sen- 
ate at  this  time  and  making  it  a  part  of 
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this  debate.  It  is  an  important  concept. 
It  is  one  that  has  been  around  a  while. 
The  distinguished  Senator  from  Tennes- 
see, the  minority  leader,  has  sponsored  a 
fuel  stamp  program.  I  have  sponsored  a 
fuel  stamp  program. 

I  followed  with  great  interest  the  col- 
loquy between  the  Senator  from  Louisi- 
ana, the  manager  of  the  bill,  and  the 
Senator  from  Connecticut,  who  is  the 
author  of  this  pending  amendment. 

I  just  say  that  as  the  sponsor  of  simi- 
lar legislation  that  I  am  not  quite  as 
quick  to  accept  the  offer  of  the  Senator 
from  Louisiana  as  the  Senator  from  Con- 
necticut has  been  because  it  Is  not  a  new 
Idea.  It  is  an  idea  that  has  been  kicking 
around  here. 

I  ask  the  Senator  from  Louisiana  if  he 
is  talking  about  a  meaningful  pilot  proj- 
ect, not  just  something  that  is  going  to 
put  this  idea  over  for  another  couple  of 
years? 

Mr.  LONO.  Mr.  President,  my  thought 
is  that  there  is  no  point  having  a  pilot 
project  if  we  do  not  have  it  on  a  suf- 
ficient size  to  give  a  fair  judgment  of 
whether  or  not  we  think  the  idea  works. 

Mr.  MATHIAS.  I  would  not  quarrel 
with  the  Senator  on  that  point,  but  here 
we  are  talking  about  exactly  the  same 
type  program  we  used  with  food  stamps. 
I  believe  the  Senator  from  Connecticut 
will  agree  with  that. 

So  there  is  machinery  in  place.  We 
could  do  it  very  quickly.  We  could  Issue 
on  essentially  the  same  kind  of  economic 
guidelines  the  food  stamps  are  issued.  I 
think  if  we  say  within  this  winter,  very 
quickly,  in  a  pilot  program,  in  a  major 
metropolitan  area,  so  that  we  have  got  a 
good  test  of  it,  then  I  think  the  Senator's 
program,  or  his  concept  of  the  pilot  pro- 
gram, is  right. 

But  I  do  not  think  the  Senator  from 
Louisiana  wants  to  suggest  to  the  Sen- 
ate, nor  do  I  think  the  Senator  from 
Connecticut  or  the  Senator  from  Mary- 
land would  want  to  agree,  that  we  are 
going  to  take  a  long  time  to  get  to  the 
test  and  it  is  going  to  be  a  minuscule 
program.  I  think  it  is  an  idea  whose  time 
has  come  and  we  ought  to  get  on  with  it. 

Mr.  WEICKER.  I  say  this  in  fairness 
to  the  Senator  from  Louisiana,  and  I  ap- 
preciate the  comments  of  the  Senator 
from  Maryland,  again,  I  know  his  life's 
work  has  been  wrapped  up  in  just  this 
type  of  legislative  thrust. 

The  Senator  from  Louisiana  did  not 
offer  me.  "OK,  111  take  it,  we^U  take  It 
into  conference." 

He  did  not  offer  me.  "Let's  have  a 
study." 

All  the  things  I  find  very  horrid.  Not 
just  talking  about  the  Senator  from 
Louisiana.  We  all  know  when  something 
is  being  raised  on  the  floor  and  then 
buried  in  the  back  room.  That  was 
not — — 

Mr.  MATHIAS.  Accept  that  on  the 
floor  and  kill  it  in  conference. 

Mr.  WEICKER.  That  was  not  offered 
here. 

It  was,  in  other  words,  to  take  this 
concept,  give  it  a  fair  test  in  a  pilot 
program. 

I  have  some  doubt  myself  starting  this 
out  full  blown  on  the  entire  Nation.  I  do 
not  gather  that,  at  least  as  it  is  now  being 


worked  on.  We  will  have  a  chance  to  look 
at  it  in  a  few  minutes.  As  I  said,  the  Sen- 
ator from  Maryland  will  look  at  It  with 
me  to  assure  himself  it  does  provide  the 
elements. 

Mr.  lONQ.  As  far  as  the  Senator  from 
Loulsana  is  concerned,  we  can  try  It  In 
Baltimore,  we  can  try  it  in  Washington 
I  would  be  wUllng  to  try  it  in  New 
Orleans. 

But  obviously,  I  am  a  Uttle  bit  wor- 
ried about  trying  It  in  New  York  because 
so  many  people  are  up  there. 

Mr.  JAVrrs.  That  is  a  better  trial. 

Mr.  LONG.  But  frankly,  in  my  judg- 
ment  

Mr.  MATHIAS.  The  Senator  has 
stirred  up  the  Senator  Irom  New  York 
now. 

Mr.  JAVrrs.  He  has  Interested  me. 

Mr.  LONO.  It  is  my  judgement  if  it 
will  work  In  Washington.  It  will  work 
anjrwhere. 

Mr.  WEICKER.  I  thank  the  distin- 
guished Senator  from  Louisiana. 

Mr.  President,  let  me  agahi  thank  the 
Senator  from  Maryland  (Mr.  Mathms), 
the  Senator  from  New  York  (Mr. 
Javits).  the  Senator  from  Louisiana 
(Mr.  Long),  the  Senator  from  Kansas 
(Mr.  Dole)  ,  who  came  to  my  assistance 
on  this  element  when,  very  frankly.  It 
looked  as  though  the  whole  thing  might 
go  down  the  drain. 

Let  me  say  this  as  one  who  has  stood 
on  this  floor  and  spoken  out  for  decon- 
trol and  deregulation  to  up  our  produc- 
tion, I  also  realize  that  is  meaningless 
unless  accompanied  by  conservation. 

I  have  already  stated  I  would  have 
preferred  some  sort  of  mandatory  ra- 
tioning as  being  the  method  for  that 
conservation.  That  clearly  is  not  to  be. 

Then  I  have  to  take  the  next  best  step, 
which  Is  to  make  certain,  in  the  course 
of  trying  to  get  this  additional  produc- 
tion, and  I  am  very  much  for  trying  to 
achieve  that  conservation  and  knock 
down  the  use,  that  there  are  those  that 
require  oiu*  special  care  in  this  coimtry. 

This  is  not  a  welfare  matter,  I  might 
add.  This  is  a  very  great  niunber  of 
people.  Yes,  some  on  welfare,  but  any- 
body on  any  sort  of  a  fixed  income  who 
is  brutalized  by  the  rise  in  prices  and  the 
climate  In  the  various  areas  In  which 
they  dwell. 

This  statistic  amazed  me  the  other 
day.  One  study  shows  the  poorest  10  per- 
cent of  our  population  spends  30  percent 
of  its  income  on  energy,  while  the  richest 
10  percent  spends  about  4.2  percent  of 
its  income  on  energy. 

In  other  words,  the  price  of  energy 
affecting  living  standards  of  oiu*  poor 
today  are  seven  times  as  much  as  it 
siffects  the  wealthy. 

Now,  that  seems  to  me  a  situati(m  that 
requires  redress.  I  hope  that  in  the  con- 
cept we  recognize  our  obligation  In  this 
legislation,  even  though  we  do  not  get 
the  whole  loaf  during  the  course  of  this 
bill,  we  recognize  that  we  are  going  to 
use  the  price  mechanism  as  a  conserva- 
tion method  and  at  the  same  time  we 
are  going  to  take  care  of  our  neighbors 
and  make  certain  that  they  will  not  con- 
tinue to  bear  the  uiueasonable  burden 
that  has  been  theirs  for  the  past  4  years. 
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At  this  time,  does  the  Senator  from 
Kansas  wish  any  time?  If  he  does,  I  will 
lay  aalde  my  amendment. 

Mr.  DOLE.  I  will  take  the  time  now. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  my  amendment 
be  laid  aside  temporarily.  

The  PRESmmO  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  from  Kansas  obtain 
recognition  and  then  yield  to  me? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

Iiir.  DOLE.  I  yield  to  the  distinguished 
Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


THE  <X>LDEN  OAVEL  IS  AWARDED 
TO  SENATOR  MATSDNAGA 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  U.S.  Senate  has  been  called  the  great- 
est deliberative  body  in  the  world.  For 
the  Senate  to  function  efficiently  and  ef- 
fectively, many  people  must  csu-ry  out 
their  responsibilities  and  fill  roles  that 
are  vital  but  are  often  little  appreciated. 

One  of  the  most  important  roles  in  this 
body  is  that  of  the  Presiding  Officer.  The 
Vice  President  and  President  pro  tem- 
pore of  the  Senate  are  often  required  to 
fulfill  responsibiUties  that  carry  them 
from  this  Chamber.  At  such  times,  the 
burden  of  presiding  over  the  Senate  falls 
on  the  Members  themselves.  Many  Sena- 
tors give  graciously  and  generously  of 
their  time  in  meethig  this  essential  re- 
sponsibility for  their  colleagues.  The  work 
is  time  consuming  and  sometimes  appears 
to  be  taken  for  granted. 

In  recognition  of  this  situation,  how- 
ever, the  custom  of  awuding  the  Oolden 
Oavel  has  emerged  in  the  Senate.  Any 
Senator  who  presides  for  100  hours  dur- 
ing one  session  of  the  Senate  receives  this 
honor  from  the  Senate  pages,  in  appre- 
ciation for  his  conscientious  response  to 
this  important  duty. 

Today,  Senator  Spark  Matsunaga,  of 
Hawaii,  joins  that  select  group  of  Sen- 
ators who  have  received  the  Golden 
Oavel. 

Robert  E.  Lee  once  commented  that 
"duty"  is  the  subllmest  word  in  the  Eng- 
lish language.  That  sublimity  is  consider- 
ably enhanced,  it  seems  to  me,  when  a 
duty  is  accepted  voluntarily  and  executed 
expertly  and  effectively,  as  Senator  Mat- 
sukaga  has  done  in  presiding  over  the 
Senate.  I  am  certain  that  I  speak  for  all 
the  Senators  in  expressing  my  thanks  to 
him  for  his  unselfish  service. 

But  this  response  to  duty  is  not  unusual 
for  the  jimior  Senator  from  Hawaii.  His 
whole  life  and  public  career  form  a  pat- 
tern of  the  fulfillment  of  duty  to  his  com- 
funity,  State,  and  Nation.  From  his  par- 
ticipation in  the  famous  First  Battalion, 
442d  Regimental  Combat  Team,  in  World 
War  II,  through  his  years  in  the  Hawaii 
Legislature  and  seven  terms  in  the  U.S. 
House  of  Representatives,  Spark  Mat- 
STTNAGA  has  demonstrated  the  qualities  of 
leadership  and  maturity  that  he  has 
shared  with  his  colleagues  in  the  Senate. 

I  congratulate  Senator  Matsunaga  on 
receiving  the  Oolden  Gavel  Award,  and  I 
thank  him  for  his  untiring  service  and 


exemplary  leadership  as  the  Presiding 
Officer. 

[Applause,  Senators  rising.] 

Bfr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  PROXMIRE.  Mr.  President,  not 
only  has  the  Senator  from  Hawaii  served 
as  Presiding  Officer,  but  also,  he  has 
served  with  remarkable  distinction,  with 
^lat,  with  verve,  with  a  style  which  is 
unique. 

He  is  the  only  Presiding  Officer  I  know 
who  addresses  the  Senate  vertically,  in- 
stead of  sitting  down.  He  does  it  with 
such  consideration  and  with  such  effec- 
tiveness in  obtaining  order  that  I  think 
he  should  not  only  receive  the  Golden 
Gavel  but  sort  of  a  "Golden  Fleece 
Gavel."  [Laughter.] 

Mr.  LONG.  Mr.  President.  I  should 
like  to  add  one  word  to  what  the  very 
able  and  great  majority  leader  said  about 
our  distinguished  Presiding  Officer,  Mr. 
Spark  MAisxnrAGA. 

When  he  was  a  Uttle  boy,  studying  civ- 
ics in  Hawaii,  at  a  time  when  HawaU  was 
a  territory,  he  was  taught  about  the 
United  States,  and  he  told  his  teacher, 
"I  am  going  to  be  a  U.S.  Senator  some 
day." 

The  teacher  said,  "How  can  you  be  a 
U.S.  Senator?  There  is  no  way.  You  Uve 
in  Hawaii  and  Hawaii  is  not  a  State.  A 
Senator  must  come  from  a  State." 

He  said,  "I  don't  know,  but  I  am  going 
to  be  a  U.S.  Senator,"  and  he  is. 

Mr.  ABOUREZK.  Mr.  President,  wlU 
the  Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  ABOUREZK.  I  wish  to  add  a  word 
or  two  about  Sparky  MAismfACA. 

If  there  is  any  way  to  add  an  oakleaf 
cluster  to  his  Golden  Gavel,  I  would  like 
to  do  it,  because  he  is  the  only  Presiding 
Officer  in  this  body  who  never  has  ruled 
either  me  or  one  of  my  amendments  out 
of  order.  [Laughter.] 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  JAVITS.  Mr.  President,  I  think 
it  would  be  wrong  for  us  to  be  silent  on 
this  side. 

Not  only  is  the  Senator  from  Hawaii 
distinguished,  but  also,  as  Senator  Prox- 
HiRE  has  truly  said,  he  has  made  a  new 
style  in  the  Senate.  We  can  really  hear 
it.  He  does  address  the  Senate  in  the 
erect  position.  It  is  a  great  indication  of 
his  feeling  of  respect  for  his  colleagues. 

I  know  that  I  speak  for  my  colleagues 
on  this  side  in  expressing  our  pleasure 
that  he  has  earned  this  very  distin- 
guished honor.  Our  congratulations  go 
to  him  on  the  excellence  of  his  presiding 
style. 

Several  Senators.  Hear!  Hear! 

Mr.  MATSUNAGA.  If  the  Senator 
from  Kansas  will  yield,  the  Chair  rises  to 
express  his  heartfelt  ai^reciation.  It 
must  be  visible  that  the  CiMix  is  deeply 
moved  by  the  most  generous  remarks  of 
the  distinguished  majority  leader  (Mr. 
Robert  C.  Btrd)  ,  the  Senator  from  Loui- 
siana (Mr.  Long),  the  Senator  from 
South  Dakota  (Mr.  Abottrezk)  ,  the  Sen- 
ator from  New  York  (Mr.  JAvrrs),  and 
the  Senator  from  Wisconsin  (Mr.  Prox- 
mRx). 


There  is  an  old  oriental  adage  which 
my  father  used  to  repeat  to  me: 

When  spe&klng  of  yourself,  um  your  words 
sparingly,  for  you  may  be  asked  to  live  up 
totbcm. 

I  am  glad  that  the  wonderful  words 
which  were  spoken  here  were  not  spoken 
by  me  but  by  my  distinguished  cdlleagues, 
for  I  would  encoimter  extreme  difficul- 
ties in  Uving  up  to  them.  [Laughter.] 

I  especially  wish  to  express  my  appre- 
ciation to  the  distinguished  majority 
leader,  who  has  served  as  a  symbol  of 
true  democratic  leadership  and  one 
whom  I  have  tried  to  emulate,  while 
sitting  in  this  chair  and  out  of  it. 

In  all  seriousness,  I  deem  the  privilege 
of  presiding  over  this  body,  the  greatest 
deliberative  body  in  the  world,  a  great 
honor,  a  rare  privilege,  even  for  a  min- 
ute; and  to  have  been  granted  that  op- 
portunity to  preside  for  100  hours  in  my 
f re^mian  year  is  an  event  which«  wiU  be 
cherished  throughout  the  rest  of  my  life 
in  being.  For  this  I  thank  you.  one  and 
all. 

[Applause.  Senators  rising.] 

Mr.  DOLE.  Mr.  President,  I  wish  to 
extend  my  congratulations  to  my  distin- 
guished colleague,  also. 

We  served  together  m  time  of  war, 
and  we  served  together  in  time  of  peace — 
relative  peace — in  the  House  and  in  the 
Senate  of  the  United  States.  I  have  come 
to  know  and  respect  Sparky  Matsunaga 
as  a  friend,  a  tireless  worker,  and  an 
outstanding  representative  of  his  great 
State. 

I  certainly  sun  proud  to  be  on  the  fioor 
at  the  moment  he  should  reach  this  land- 
mark in  the  U.S.  Senate.  So  I  also  extend 
my  heartiest  congratulations  and 
thanks.  

The  PRESIDING  OFFICER.  The 
Chair  thanks  the  Senator  from  Kansas. 


AUTHORITY  FOR  COMMITTEE  ON 
GOVERNMENTAL  AFFAIRS  TO  FILE 
REPORT  BY  NOVEMBER  30,  1977 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
imanimous  consent  that  the  Committee 
on  Governmental  Affairs  have  until  No- 
vember 30,  1977,  to  file  its  report  on  blind 
trusts  pursuant  to  section  311  of  Senate 
Resolution  110  as  agreed  to  by  the  Sen- 
ate on  April  1, 1977. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ENERGY    PRODUCTION    AND    CON- 
SERVATION TAX  INCJENTIVE  ACT 

The  Senate  continued  with  the  con- 
sideration of  H  Jt.  5263. 

UP   AMENDMENT    NO.    1010 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Kansas  (Mr.  Dolb),  lor 
himself  and  Mr.  Kxnncdt.  proposes  an  un- 
printed  amendment  numbered  1010: 

On  page  76,  beginning  with  line  23.  delete 
aU  through  line  3  on  page  77. 
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Mr.  DOLE.  Kir.  President,  this  is  a  very 
simple  amendment.  It  will  not  talce  long 
to  explain  it. 

The  amendment  would  eliminate  the 
credits  for  business  insulation  property. 
We  are  talking  about  a  cost  in  fiscal 
year  1978  of  $103  million;  1979,  $101  mil- 
lion; 1980.  $107  miUion:  1981,  $113  mil- 
lion; 1982.  $119  million— a  total  cost  in 
the  neighborhood  of  $900  million  be- 
tween now  and  1983. 

The  energy  savings  is  estimated  to  be 
;  160.000  barrels  per  day  by  1985.  Mr.  Pres- 
;  Ident,  I  suggest  that  it  is  an  estimate.  It 
is  very  difficult  to  prove. 

Just  2  days  ago  we  authored  an  amend- 
ment to  strike  out  residential  Insulation. 
and  it  was  demonstrated  rather  clearly 
that  the  Senate  did  not  want  to  tamper 
with  residential  Insulation  credits. 

Mr.  President,  we  really  see  no  reason 
to  have  the  credits  for  business  insula- 
tion property,  and  I  believe  that  we  can 
save  the  taxpayers  of  this  country  nearly 
a  billion  dollars  and  since  the  savings 
in  energy  are  estimates  at  best  that  we 
'can  better  provide  other  savings  for  less 
tost. 

kMr.  President,  there  is  no  time  11m- 

Vt  I  think   the   distinguished   Senator 

from  Massachusetts  wishes  to  speak,  but 

"^  do  not  see  him  in  the  Chamber  at  the 

noment. 

Are  they  willing  to  accept  the  amend- 
ment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  TALMADGE.  Mr.  President,  this 
is  a  10-percent  Investment  credit  for 
business  energy  insulation.  It  was  in  the 
House  bill,  and  It  is  Included  in  the  Sen- 
ate bill.  also. 

The  Committee  on  Finance  thought 
that  It  was  worthy  of  inclusion  particu- 
larly Inasmuch  as  it  was  in  the  House 
i  bin.  It  will  save  energy,  and  that  is  what 
\this  program  Is  all  about.  It  would  save 
Eibout  40.000  barrels  of  energy  a  day. 

I.  therefore,  object  to  the  amendment. 
LMr.  DOLE.  Mr.  President,  there  Is  just 
bang  distributed  now  an  illustration  of 
some  of  the  tax  credits  we  have  been  dis- 
pensing. It  is  a  cartoon  that  appeared 
thl|  morning  in  the  newspaper.  It  shows 
Cohgress  Insulation  Company  insulat- 
1^  this  house  with,  I  assume,  dollar  bills 
or  $100  bills  or  $20  bills,  and  that  Is  in 
issence  what  we  have  been  doing.  We 
nave  been  appropriating  the  taxpayers' 
money,  which  they  do  not  have,  to  in- 
crease the  taxes  for  tax  credits,  particu- 
larly in  the  insulation  area  where  we  do 
not  have  the  insulation.  It  has  been 
stated  in  this  Chamber.  I  think  four  or 
five  times  at  least,  that  only  three  com- 
panies make  insulation,  that  the  costs  of 
insultation  have  increased  40  percent  fti 
the  last  6  months,  that  you  are  now  on 
fthe  waiting  list  from  6  to  8  months  even 
{to  find  insulation.  It  is  not  the  kind  of 

(busines3  that  can  be  created  overnight 
to  produce  more  insulation. 
There  is  a  great  deal  of  deception  going 
en  now  in  the  Insulation  field.  The  Fed- 
eral  Trade   Commission,    one    Govern- 
ment agency  I  know  a  little  about,  is 
^now  in  the  process  of  Investigating  some 
'of  the  deceptive  practices,  in  fact  some 
yf  the  so-called— I  would  not  use  the 
prm  "ripoff"- indication  that  there  is  a 


great  deal  happening  in  this  area  that 
should  not  be  happening. 

If  it  is  cost  effective  it  is  going  to  be 
a  return  on  the  investment  in  any  event 
insofar  as  business  is  concerned. 

All  the  reasons  stated  in  the  previous 
arguments  that  we  have  tried  to  apply 
to  residential  credits  I  think  can  apply 
doubly  insofar  as  business  insulation 
property  is  concerned.  It  seems  to  this 
Senator  that  in  business  they  are  going 
to  make  the  investment  because  they 
know  it  is  going  to  save  money.  They  have 
the  personnel,  they  have  all  the  account- 
ants, and  they  have  all  the  expertise  they 
need.  And  it  just  seems  to  me  that  this 
13  nearly  a  billion  dollars  that  might  be 
well  spent  in  some  other  area,  whether 
it  is  saving  energy  or  producing  energy. 
It  does  not  make  any  difference  whether 
it  is  in  the  Houss  bill  or  not.  It  is  a  bad 
provision,  and  it  would  seem  to  me  that 
it  should  be  stricken. 

Mr.  KENNEDY.  Mr.  President,  is  there 
a  time  limitation? 

Mr.  DOLE.  There  is  no  time  limita- 
tion. 

Mr.  KENNEDY.  I  will  just  speak  brief- 
ly, Mr.  President. 

I  think  the  justification  for  this 
amendment  has  much  in  common  with 
the  justification  for  our  amendment  on 
home  insulation  yesterday.  First,  there 
is  not  enough  insulation  to  go  around. 
And  even  that  which  is  going  around  is 
already  rising  in  price  three  times  as  fast 
as  the  wholesale  price  index.  By  adding 
an  additional  credit,  the  bill  effectively 
puts  additional  pressure  on  the  cost  fac- 
tor. That  point  applies  both  to  home  in- 
sulation as  well  as  business  insulation. 

But  even  though  most  of  the  argu- 
ments are  the  same,  I  think  it  is  impor- 
tant to  underline  just  one  point  l)efore 
the  vote  that  is  significantly  difiQcult. 
Businesses  have  the  opportunity  for  tax 
depreciation  which  the  homeowner  does 
not  have.  Therefore,  they  already  have 
an  incentive  to  insulate  which  the  home- 
owner does  not  have.  There  may  be 
Members  in  this  body  who  have  been 
unpersuaded  by  the  arguments  of  the 
Senator  from  Kansas  and  myself,  as  it 
relates  to  the  homeowner,  and  want  to 
give  additional  incentives  to  the  home- 
owner. But  businesses  already  have  an 
additional  incentive  in  the  depreciation 
area.  We  believe  that  is  incentive  enough. 

Beyond  that.  Mr.  President,  private 
companies  have  the  wherewithal,  the 
knowledge,  the  technology,  and  the  basic 
business  awareness  of  the  savings  that 
will  te  realized  with  insulation.  They  un- 
derstood the  savings  that  insulation  can 
achieve.  That  is  why  they  are  in  busi- 
ness. They  know  that  their  investment 
in  insulation  will  be  recovered  quickly  in 
the  form  of  lower  energy  costs.  It  is  a  wise 
business  decision  to  Insulate.  It  might 
te  difficult  to  convince  a  homeowner,  and 
we  might  have  to  provide  an  additional 
incentive  to  homeowners.  But  I  think 
everyone  in  this  body  understands  that 
in  private  industry,  they  are  making  de- 
cisions based  upon  business  judgment 
and  they  understand  the  importance  of 
the  savings  without  this  additional  in- 
centive. 

So.  I  would  hope,  Mr.  President,  that 
we  could  save  the  taxpayers  $1  billion 


under  the  Dole-Kennedy  amendment.  It 
is  nothing  more  than  a  windfall  to  com- 
panies for  doing  what  they  are  already 
doing. 

Mr.  TALMADGE.  Mr.  President,  the 
business  insulation  property  will  save 
40,000  barrels  of  oil  daily  in  the  year 
1985.  The  revenue  loss  from  this  pro- 
vision will  be  $941  million  or  a  little  more 
than  $100  million  a  year.  It  seems  to  me 
to  be  a  big  bargain  to  save  60,000  barrels 
of  oil  a  day  in  1985  with  this  business 
insulation  credit. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield  at  that  point? 

Mr.  TALMADGE.  I  yield. 

Mr.  LONG.  When  reference  is  made  to 
saving  money  for  the  taxpayers,  is  it 
not  correct  to  point  out  that  this  is  a 
savings  for  the  taxpayer?  This  is  to  give 
taxpayers  a  tax  savings  if  they  will  do 
something  that  we  wan;  them  to  do. 

Mr.  TALMADGE.  The  Senator  is 
correct. 

Mr.  LONG.  So  that  there  is  more  than 
one  way  to  look  at  saving  money  for  tax- 
payers. If  taxpayers  do  things  in  the 
public  interest,  we  would  like  for  them 
to  save  money. 

Mr.  TALMADGE.  We  have  already 
granted  the  Insulation  credit  not  only  to 
the  homeowner  but  the  apartment  house 
owner  as  well,  and  it  seems  to  me  to  be 
only  equitable  to  grant  the  same  thing 
for  business  savings. 

I,  therefore,  move  to  table  the  amend- 
ment. 

Mr.  CURTIS.  Vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to 
table. 

(Putting  the  question) . 

Mr.  CURTIS.  It  is  tabled.  Go  on  to  the 
next  one. 

Mr.  KENNEDY.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second*" 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Kansas. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

( Mr.  ZoRiNSKY  assumed  the  chair,  and 
was  succeeded  by  Mr.  Matsunaga  and 
then  Mr.  Nunn.  ) 

Mr.  SPARKMAN  (when  his  name  was 
called  I .  On  this  vote  I  have  a  pair  with 
the  distinguished  Senator  from  Maine 
I  Mr.  MusKiE).  If  he  were  present  and 
voting  he  would  vote  "nay";  if  I  were  at 
liberty  to  vote  I  would  vote  "aye."  I  there- 
fore withhold  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  (Mr.  Allen),  the 
Senator  from  Minnesota  'Mr.  Ander- 
son), the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  Missouri 
(Mr.  Eagleton  ) ,  the  Senators  from  Ken- 
tucky (Mr.  Ford  and  Mr.  Huddleston), 
the  Senator  from  Minnesota  (Mr.  Hum- 
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PHRST) ,  the  Senator  from  Vermont  (Mr. 
IdAHT),  the  Senator  from  Arkansas 
(Mr.  McClxllak),  the  Senator  from 
South  Dakota  (Mr.  McOovntif),  the 
Senator  from  Montana  (Mr.  Mxtcalp), 
the  Senator  from  Rhode  Island  (Mr. 
Pell),  the  Senator  from  Illinois  (Mr. 
SnvENSON),  and  the  Senator  from  New 
Jersey  (Mr.  Williams)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Mttskie)  is  absent  because  of 
illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pell)  would  vote  "yea." 

Mr.  BAKER.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Dohen- 
ici) ,  the  Senator  from  Utah  (Mr.  Garn)  , 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  ,  the  Senator  from  Michigan  (Mr. 
Oripfim),  the  Senator  from  Utah  (Mr. 
Hatch),  the  Senator  from  Oregon  (Mr. 
Hatfield),  the  Senator  from  California 
(Mr.  Hayakawa)  ,  the  Senator  from  New 
Mexico  (Mr.  Schmitt)  ,  the  Senator  from 
Vermont  (Mr.  Stafford),  the  Senator 
from  Alaska  (Mr.  Stevens),  and  the 
Senator  from  North  Dakota  (Mr. 
Young)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  Scott)  is  absent  on  official 
business. 

On  this  vote,  the  Senator  from  Alaska 
(Mr.  Stevens)  is  paired  with  the  Sena- 
tor from  Oregon  (Mr.  Hatfield)  .  If  pres- 
ent and  voting,  the  Senator  from  Alaska 
would  vote  "yea"  and  the  Senator  from 
Oregon  would  vote  "nay." 

The  result  was  announced — yeas  36, 
nays  35,  as  follows: 


[Rollcall  Vote  No.  601  Leg.] 

YEAS— 36 

Baker 

Oravel 

Moynlhan 

Bentsen 

Hansen 

Nunn 

Burdlclt 

HoUinKs 

Pack  wood 

Byrd,  Robert  C.  Jackson 

Percy 

Cannon 

Javlts 

Randolph 

Cranston 

Johnston 

Riblcoff 

Curtis 

Long 

Sasser 

Danforth 

Magnuson 

Stennls 

DeConclni 

Matsunaga 

Stone 

Durkln 

McClure 

Talmadge 

Eastland 

Mclntyre 

Tower 

Olenn 

Melcher 
NAYS— 36 

Zorlnsky 

Abourezk 

Clark 

Metzenbaum 

Bartlett 

Culver 

Morgan 

Bayb 

Dole 

Nelson 

Bellmon 

Hart 

Pearson 

Blden 

Haskell 

Projcmlre 

Brooke 

Hathaway 

Rlegle 

Byrd, 

Heinz 

Roth 

Harry  P.,  Jr. 

Helms 

Sarbanes 

Case 

Kennedy 

Schwelker 

Chafee 

Laxalt 

Thurmond 

ChUes 

Lugar 

Wallop 

Church 

Mathlas 

Welcker 

PRESENT  AND  GIVING  A  LIVE  PAIR,  AS 
PREVIOUSLY  RECORDED— 1 
Sparkman,  for. 

NOT  VOTING— 28 


AUen 

Hatneld 

Pell 

Anderson 

Hayakawa 

Schmitt 

Bumpers 

Huddleston 

Scott 

Domenlcl 

Humphrey 

Stafford 

Eagleton 

Inouye 

Stevens 

Ford 

Leahy 

Stevenson 

Oam 

Mcaellan 

wmiams 

Ooldwater 

McOovem 

Young 

Orlffln 

Metcalf 

Hatch 

Muskle 

cxxm 

2261- Part  28 

So  the  motion  to  lay  on  the  table 
amendment  No.  1010  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  take  the  floor  at  this  time  to  inquire 
Bs  to— — 

Mr.  RANDOLPH.  Mr.  President,  may 
we  have  order,  please? 

The  PRESIDING  OFFICER  (Mr. 
Nunn).  Senators  will  please  take  their 
seats  and  cease  conversations.  The 
Senate  will  be  in  order. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  Mr.  President,  I  take  the  floor  at 
this  time  to  inquire  as  to  the  numtwr  of 
amendments  that  remain  to  be  called 
up,  and  to  see  if  it  might  be  possible  to 
get  a  time  limitation  on  each  of  those 
amendments,  if  they  can  be  identified,  so 
that  we  can  have  some  understanding 
as  to  when  the  Senate  will  be  able  to 
complete  action  on  the  bill. 

I  am  looking  at  this  side  for  the 
moment.  Mr.  Kennedy? 

Mr.  KENNEDY.  Mr.  President,  I  would 
just  have  one  more;  if  we  were  going  to 
finish  this  afternoon,  I  would  just  offer 
one,  with  a  half -hour  time  limitation.  If 
we  are  going  over,  then  there  would 
probably  be  three  others,  but  each  would 
be  10  minutes  on  a  side.  So  I  think  four 
if  we  do  it  on  Monday,  just  one  this 
afternoon.  If  the  Senate  is  going  over,  I 
would  want  to  offer  the  others. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator.  Mr.  Riegle? 

Mr.  RIEGLE.  I  have  one  amendment 
at  the  desk  that  hopefully  will  not  take 
too  long. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  suggest  a  time  limitation? 

Mr.  RIEGLE.  I  would  think  5  min- 
utes— on  either  side— would  be  suf- 
ficient. 

Mr.  ROBERT  C.  BYRD.  Mr.  Durkin? 

Mr.  DURKIN.  Mr.  President.  I  have 
one  additional  today,  27  if  we  go  over 
until  Monday.  [Laughter.] 

Mr.  ROBERT  C.  BYRD.  Does  the 
Senator  have  any  suggestion  as  to  time? 

Mr.  DURKIN.  I  have  one  that  will  go 
10  minutes  on  a  side. 

Mr.  BAKER.  Mr.  President,  there  are 
a  number  on  this  side.  I  think  the  Sena- 
tor from  Pennsylvania  has  one. 

Mr.  SCHWEIKER.  I  have  one,  and  I 
would  be  glad  to  work  out  a  time  agree- 
ment. The  committee  might  well  accept 
it  and  eliminate  the  necessity  for  a  time 
agreement. 

Mr.  BAKER.  I  see  the  Senator  from 
Oklahoma  on  the  floor,  who,  I  believe,  is 
the  principal  sponsor  of  three  amend- 
ments, if  I  am  not  mistaken. 

Mr.  BARTLETT.  Mr.  President.  I  will 
say  to  the  Senator  from  Tennessee  that 
is  correct,  three  amendments.  I  think  the 
minority  leader  is  prepared  to  talk  on 
that.  I  would  he  willing  to  agree  to  a  time 
limitation  of  30  minutes  on  all  three 
amendments,  equally  divided,  with  a  vote 
taking  place  on  Monday. 

Mr.  BAKER.  I  also  see  the  distin- 
guished Senator  f r(»n  Idaho  on  tiie  floor, 
who,  I  l}elieve,  has  an  amendment. 

Mr.  McCLURE.  I  have  two  that  go  to- 
gether, and  one  separate  one,  so  in  effect 
two  amendments. 


Mr.  ROBERT  C.  BYRD.  Is  there  any 
suggestion 

Mr.  McCLURE.  A  very  short  time 
limit.  We  may  be  able  to  arrive  at  some 
agreement 

Mr.  ROBERT  C.  BYRD.  All  right. 
Senator  Dole? 

Mr.  DOLE.  I  was  Just  discussing  his 
amendment  with  the  Senator  from 
Idaho.  I  think  we  may  be  able  to  accept 
It.  I  will  discuss  that  with  the  Republican 
leader  and  the  chairman. 

I  have  two  amendments,  and  probably 
one  will  be  offered.  That  will  be  to  sub- 
stitute the  House  bill  for  the  Senate  bill, 
which  will  not  take  Img. 

Mr.  PERCY.  I  have  amendment  No. 
1543  remaining,  which  I  am  prepared  to 
go  ahead  and  vote  on  this  afternoon. 
But  to  honor  my  commitment  to  Senator 
Griffin,  if  we  hold  the  bill  over  until 
Monday,  which  I  understand  Senate 
Bartlett  wants  to  do,  so  that  Mr.  Grif- 
fin can  be  accommodated  since  he  is 
coming  back  Sunday  night,  I  would  sug- 
gest ttiat  following  the  votes  on  the 
Bartlett  amendments  we  have  an  hour- 
and-a-half  equally  divided  on  amend- 
ment 1543,  with  the  vote  to  follow  im- 
mediately. 

Mr.  ROBERT  C.  BYRD.  Can  the  Sena- 
tor from  Massachusetts  call  up  his 
amendment  at  this  time?  I  believe  he  in- 
dicated he  would  be  willing  to  enter  into 
a  time  agreement  limiting  debate  to  20 
minutes  to  l>e  equally  divided.  If  we  could 
proceed  with  that  amendment,  I  believe 
the  minority  leader  and  I  could  get 
around  among  those  who  have  amend- 
ments, list  them,  and  bring  them  back  to 
the  manager  of  the  bill  to  see  if  we  can 
reach  an  agreement  as  to  a  time  limita- 
tion on  those  amendments.  We  will  then 
be  in  a  better  position  to  advise  the  Sen- 
ate as  to  what  our  findings  are. 

The  PRESIDING  OFFICER.  The 
Cliair  will  point  out  that  the  Welcker 
amendment  is  now  pending.  The  ques- 
tion recurs  on  the  Welcker  amendment. 

Mr.  BAKER.  I  understand  negotia- 
tions have  been  underway  on  the 
Weicker  amendment  with  the  prospect 
that  it  might  be  accepted  in  modifled 
form. 

Mr.  LONG.  A  modified  amendment  is 
being  prepared. 

Mi-,  dole.  They  are  working  on  some 
modification  language  now. 

Mr.  LONG.  Mr.  President,  I  ask  that 
the  Weicker  amendment  be  temporarily 
laid  aside. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Massachusetts  is 
recognized. 

AMENDMENT    MO.     1508,    A8    MODITIED 

(Purpose:  To  provide  that  certain  taxpayers 
not  be  eligible  for  any  benefit  conferred 
by  this  Act.) 

Mr.  KENNEDY.  Mr.  President,  I  call 
up  amendment  No.  1508,  and  I  send  a 
modification  to  the  desk.  I  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  Tlie 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 
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Tba  Senator  from  Musacbusetta  (Mr. 
Kbnksot)  proposes  an  amendment  nimi- 
bered  1606.  as  modified. 

-Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  cs  modified,  is  as 
follows: 

At  the  appropriate  place  Insert  the  fol- 
lowing new  section: 

Sec.     .  Burmra  or  Act  Denied  to  Certain 
TAxrATBms. 

Notwithstanding  any  other  provision  of 
this  Act.  any  provision  of.  or  amendment 
made  by  this  Act.  which  provides  for  a 
credit,  deduction,  exclusion,  or  reduction 
with  respect  to  any  tax  Imposed  under  the 
Internal  Revenue  Code  of  1954  and  which 
would  otherwise  apply  under  this  Act  to 
a  taxpayer  whose  income  for  the  taxable 
year  Includes  income  from  the  production 
of  ol>  or  gas  shall  not  spply  to  that  taxpayer 
for  that  taxable  year  !f  the  Uxpayer  is  a 
taxpayer  described  In  section  ei3A(d)  (2)  or 
section  613A(d)  (4)   of  such  Code. 

Mr.  KENNEDY.  Mr.  President,  I  will 
be  glad  to  enter  into  a  time  limitation. 

Mr.  LONG.  I  just  want  to  know  what 
the  amendment  is  about. 

Mr.  KENNEDY.  Basically,  it  is  to  deny 
the  benefits  of  this  bill,  the  depletion 
allowances,  the  intangible  drilling  costs, 
the  special  production  credits,  and  the 
new  investment  credits  to  the  major  oil 
and  gas  companies.  We  use  the  same 
definition  we  used  in  1975  here  on  the 
Senate  floor  in  repealing  the  percentage 
allowance  for  those  firms. 

Mr.  LONG.  I  would  suggest  20  minutes 
equally  divided. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PACKWOOD.  I  object. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
myself  such  time  as  I  might  need. 

Mr.  PACKWOOD.  I  object  to  the  time 
limitation. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  KENNEDY.  Mr.  President,  in  1975 
the  distinguished  Senator  from  South 
Carolina  and  I  offered  an  amendment 
to  eliminate  the  22  percent  oil  depletion 
allowance.  It  was  offered  in  recognition 
of  the  fact  that,  with  the  explosion  of 
prices  in  the  international  oil  market, 
there  was  sufficient  Incentive  to  the 
major  oil  and  gas  companies  to  produce 
without  the  additional  benefit  of  the  per- 
centage depletion  allowance.  The  result 
was  a  compromise  repeal,  in  which  per- 
centage depletion  was  denied  to  the 
major  integrated  oil  and  gas  firms,  but 
permitted  for  most  independent  pro- 
ducers. 

I  think  the  results  since  the  repeal  of 
the  depletion  allowance,  with  the  escala- 
tion of  costs,  quite  clearly  reflect  that 
the  major  oil  and  gas  companies  have 
been  able  to  continue  their  dramatic 
profits,  in  spite  of  the  repeal  of  the  de- 
pletion allowance. 

This  amendment  tracks  that  particu- 
lar amendment  In  1975.  What  it  does  is 
permit  all  of  the  investment  credits,  all 
of  the  percentage  depletion  allowances, 
all  of  the  intangible  drilling  costs,  all  of 
the  special  credits  in  this  legislation  for 


the  independent  producers.  But  it  denies 
the  benefits  for  the  handful  of  oil  giants 
who  do  not  need  these  Incentives  any- 
way. 

What  it  does  do  is  deny  the  benefits 
for  the  major  integrated  oil  companies, 
the  international  giants.  If  independent 
producers  go  into  the  area  of  geothermal 
energy,  if  they  go  into  shale  oil  develop- 
ment, if  they  go  into  the  variety  of  other 
alternative  energy  sources  which  this 
legislation  is  meant  to  encourage,  they 
will  be  able  to  receive  the  full  benefits  of 
this  generous  legislation. 

What  it  says  is  that,  under  this  bill, 
we  are  not  going  to  provide  additional 
windfall  benefits  to  the  major  oil  and 
gas  companies  of  this  country. 

I  do  think  the  bill  will  encourage  the 
independent  sectors  of  the  industry.  It 
will  make  them  more  competitive.  I  be- 
lieve it  will  mean  an  expansion  in  terms 
of  competition  in  a  wide  range  of  differ- 
ent energy  activities,  in  the  whole  range 
of  shale  oil,  geothermal,  all  of  the  energy 
areas.  It  will  effectively  deny  the  bene- 
fits of  this  program  to  the  largest,  the 
wealthiest,  and  the  most  powerful  inte- 
grated oil  companies. 

The  companies  we  are  talking  about 
are  the  large  integrated  companies,  and 
they  should  not  receive  those  benefits. 

The  chairman  of  the  Finance  Com- 
mittee and  others  opposed  our  depletion 
repeal  amendment  in  1975.  The  compro- 
mise preserved  the  allowance  for  the 
so-called  small  producers — who  are  not 
so  small  in  many  cases,  but  have  huge 
incomes,  too,  and  are  often  among  the 
largest  companies  in  this  country.  But 
the  1975  compromise  denied  partial 
depletion  to  the  biggest  giants,  and  there 
is  no  reason  that  the  Senate  should  open 
up  the  Treasury  in  1977  to  benefit  those 
firms.  What  they  lost  in  1975  they  should 
not  get  through  the  back  door  in  1977. 

I  understand  the  argument  that  will  be 
made  here  on  the  floor  of  the  Senate, 
"All  of  these  various  provisions  are  meant 
to  save  oil  and  gas.  What  we  do  not  need 
is  a  weak  program  in  meeting  that  ob- 
jective." 

I  would  certainly  hope  that  those  who 
are  going  to  support  programs  for  the 
largest  gas  and  oil  companies  are  going 
to  explain  to  us  on  the  floor  of  the  Sen- 
ate why  those  companies  deserve  these 
subsidies.  Are  they  going  to  save  oil? 
How  many  barrels  per  day  will  actually 
be  saved  by  extending  these  provisions 
to  the  largest  oil  and  gas  companies? 

This  is  not  a  complex  amendment,  Mr. 
President,  but  I  do  think  it  is  a  funda- 
mental amendment  in  terms  of  equity 
and  competition.  How  much  is  enough? 
How  much  is  this  body  prepared  to  give 
to  the  largest  oil  and  gas  companies  in 
this  country? 

Mr.  PACKWOOD.  Mr.  President,  my 
opposition  to  this  particular  amendment 
is  not  because  of  any  particular  love  for 
the  large  oil  companies.  I  voted  with  the 
Senator  as  far  as  divestiture.  We  are 
talking  about  such  things  as  geothermal 
energy  now.  We  are  talking  about  trying 
to  expand  other  alternative  forms  of 
energy.  The  major  oil  companies  are  now 
the  principal  companies  involved  in  at- 
tempting to  find,  explore,  and  develop 
those  alternative  resources. 


The  time  may  come  in  the  Senate  when 
we  want  to  look  at  the  situation  involv- 
ing antitrust,  not  only  as  far  as  the  oil 
companies  are  concerned,  but  many  other 
companies. 

We  may  want  to  enter  into  an  investi- 
gation of  how  big  is  big  or  how  much 
should  oil  companies  be  allowed  to  di- 
versify into  a  variety  of  different  busi- 
nesses. But  if  we  want  to  develop 
geothermal  energy,  if  we  want  to  develop 
shale  oil,  then  the  mama  and  papa  oil 
company  is  not  going  to  do  it. 

What  did  the  Senator  from  Georgia 
say  it  cost  for  initial  investment  in  shale 
oil  development?  The  Senator  is  here;  I 
ask  him. 

Mr.  TALMADGE.  One  of  the  witnesses 
that  appeared  before  the  Senate  Fi- 
nance Committee,  Atlantic  Riciifield, 
.said  he  and  his  associates  would  spend 
$1.2  billion  on  the  plant  they  contem- 
plated. 

We  also  had  a  telegram  from  the 
chairman  of  the  board  of  Union  Oil  that 
they  contemplated  spending  a  minimum 
of  $100  million  on  their  plant. 

Mr.  PACKWOOD.  Is  it  fair  to  say  it  is 
not  likely  that  small  oil  companies  are 
going  to  get  involved  heavUy  in  the 
initial  development  of  shale,  oil? 

Mr.  TALMADGE.  They  do  not  have 
the  resources.  They  could  not. 

Mr.  PACKWOOD.  I  thank  the 
S3nator. 

Mr.  President,  geothermal  develop- 
ment is  not  unfamiliar  to  Oregon.  We 
have  had  some  little  development.  One 
of  our  campuses,  Oregon  Institute  of 
Technology,  at  Klamath  Falls,  Oreg., 
converted  from  oil  to  geothermal.  They 
had  been  heating  eight  of  their  build- 
ings, about  530.000  square  feet  of  space, 
with  oil.  They  converted  over  to  three 
geothermal  wells  with  depths  of  roughly 
1,300  to  1,800  feet.  Hot  water  comes  out 
at  a  temperature  of  800  degrees.  Their 
annual  costs  on  heating  with  oil  had 
been  $250,000.  Their  annual  cost  of  heat- 
ing with  geothermal  hot  water  is  about 
$12,000,  and  they  are  saving  about  13,000 
barrels  of  oil  per  year  by  the  conversion. 

Oregon  has  some  State  public  lands, 
and  we  have  a  great  many  Federal  pub- 
lic lands  in  that  State.  They  have  re- 
cently been  opened  up  to  bidding.  They 
have  not  yet  been  developed.  But  they 
have  been  opened  to  bidding  on  the  de- 
velopment of  the  geothermal  resources. 
Most  of  the  bids,  certainly  the  largest, 
have  been  by  major  oil  companies.  I 
have  been  one  of  the  first  to  say  that 
we  want  to  be  wary,  we  want  to  be 
careful  of  how  much  we  allow  the  over- 
all energy  industry  in  this  country  to  be 
controlled  by  oil  companies.  But  I  am 
saying  this  is  not  the  bill  and  not  the 
time  to  settle  that  topic. 

If  we  want  to  develop  these  new  re- 
sources, then  we  are  going  to  have  to 
develop  them  much  as  we  did  the  crude 
oil  resources  in  this  country  40,  50,  and 
60  years  ago.  We  are  going  to  have  to 
invite  everybody  in,  try  to  invite  every 
venture  dollar  we  can,  because  it  is  a 
risky  business,  and  hope  we  find  enough 
alternative  sources  of  energy  to  crude  oil 
and  natural  gas  to  get  us  through  the 
shortages  for  the  next  10  years. 

I  voted  for  the  divestiture  of  the  oil 
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companies,  I  think  the  time  is  long  over- 
due when  we  should  liave  a  serious  study 
of  the  size  of  American  companies,  in- 
cluding .oil  companies  and  others.  But 
this  is  not  the  place  to  put  in  this  kind 
of  limitation  if  we  hope  to  have  any  kind 
of  expansion  of  a  variety  of  different 
alternative  sources  to  crude  oil. 

Mr.  BENTSEN.  Mr.  President,  we  are 
seeing  a  very  substantial  deficit  in  our 
balance  of  trade  because  of  our  oil  im- 
ports. That  compares  with  a  surplus  in 
1976. 

The  trade  deficit  represents  a  very  sig- 
nificant leakage  from  the  domestic  econ- 
omy to  the  rest  of  the  world.  It  has  pre- 
cisely the  same  effect  on  the  economy  as 
a  tax  increase.  It  reduces  demand  in 
America.  Therefore,  it  lowers  the  growth 
rate  and  it  adds  to  unemployment.  To 
prevent  continuation  of  this  deficit  we 
must  reduce  our  dependence  on  over- 
seas oil.  We  must  encourage  the  devel- 
opment of  nonconventional  energy 
sources.  This  amendment  will  substan- 
tially limit  some  very  important  incen- 
tives approved  by  the  Senate  Finance 
Committee.  I  urge  very  strongly  that  the 
Senate  turn  down  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  MATSUNAGA.  I  rise  in  opposition 
to  the  amendment  offered  by  the  Senator 
from  Massachusetts.  Let  us  stop  to  tliink 
what  we  are  trying  to  do  here.  We  are 
trying  to  save  domestic  oil  consumption; 
we  are  trying  to  create  new  sources  of 
energy  so  that  we  will  reduce  our  im- 
ports of  oil.  One  of  the  most  promising 
alternate  source3  of  energy  in  certain 
areas  of  our  country — California, 
Hawaii.  Oregon,  the  Western  States  in 
general— is  geothermal  energy. 

The  cost  of  driUing  for  geothermal 
energy  Is  so  much  greater  than  the  cost 
of  drilling  for  oil  that  we  need  the  capi- 
tal, we  need  the  expertise  of  the  big  oil 
companies.  Without  such  capital,  with- 
out such  expertise,  no  one  is  going  to 
venture  into  the  development  of  geo- 
thermal energy  as  an  alternative  to  oil. 

Hawaii  depends  uoon  oil  for  its  energy ; 
the  State  must  import  oil  to  satisfy  up 
to  98  percent  of  its  energy  needs.  C3eo- 
thermal  energy  promises  to  make  Hawaii 
self-sufBcient  in  energy,  along  with  solar, 
ocean  thermal,  and  wind  energy.  With- 
out the  support,  the  capital  of  the  big 
oil  companies,  and  the  expertise  of  the 
big  oil  companies,  it  is  doubtful  that 
Hawaii  will  ever  realize  this  dream  of 
being  self-sufficient  in  its  energy  require- 
ments. 

I  urge  my  colleagues  to  vote  down  this 
amendment,  because  it  is  counter  to 
what  we  are  trying  to  do  with  our  energy 
program. 

Mr.  CRANSTON.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  CRANSTON.  I  should  like  also  to 
support  the  Finance  Committee  position 
and  oppose  the  amendment.  Granted 
that  the  allowance  would  go  to  large  and 
small  companies,  this  is  a  very  promising 
field  for  the  development  of  new  energy. 
Assistance  is  needed  to  get  the  invest- 
ment to  develop  geothermal  energy, 
which  is  very  important  in  the  West,  very 
important  in  California,  and  can  be  very, 
very  significant,  nationally. 


This  is  an  industry  that  Is  in  its  abso- 
lute infancy.  Only  one  commercial  geo- 
thermal field  in  the  United  States — that 
is  the  Geysers  in  California — is  now  pro- 
ducing electricity.  The  amount  of  elec- 
tricity produced  there  is  currently 
502,000  kilowatts.  That  is  enough  to 
provide  60  percent  of  the  needs  of  San 
Francisco.  We  can  develop  some  other 
fields  that  would  do  likewise.  Obviously, 
that  can  be  a  tremendous  boost  to  energy 
production  in  our  country.  The  total  po- 
tential productivity  of  the  Gevsers  field 
is  around  2  million  kilowatts,  all  of  which 
can  be  available  by  1985,  or  by  1990. 

In  President  Carter's  energy  plan,  he 
states  this  laudable  purpose:  "To  bring 
about  equality  to  treatment  among  ac- 
tivities that  compete  for  capital."  This 
equality  can  be  achieved,  in  my  view, 
only  by  retaining  the  Finance  Commit- 
tee's provision  for  percentage  depletion 
for  geothermal  resources. 

The  Senate  has,  twice  before,  I  remind 
the  body,  approved  a  percentage  deple- 
tion allowance  provision  for  geothermal 
resources.  I  urge  it  to  do  so  again.  I  hope 
that,  this  time,  it  can  get  it  all  the  way 
to  enactment. 

Mr.  KENNEDY.  Mr.  President,  al- 
though this  amendment  was  not  targeted 
on  the  geothermal  issue,  it  is  obviously 
a  sensitive  issue.  It  is  true  that  one  of 
the  21  largest  oil  companies.  Union  Oil 
Co.,  has  already  made  a  substantial  in- 
vestment in  geothermal  energy.  I  have 
another  amendment  on  that  question.  It 
is  amazing  to  me  that  the  Senate  would 
consider  allowing  a  depletion  allowance 
on  a  virtually  nondepletabls  resource. 

I  know  an  argument  can  be  made  that 
certain  types  of  geothermal  energy  are 
depletabla,  but  there  are  other  geother- 
mal sources  that  are  nondepletable,  at 
least  by  any  ordinary  definition  of  deple- 
tion. Why  not  provide  a  depletion  allow- 
ance for  the  wind  energy  in  Massachu- 
setts, or  the  solar  energy  down  in  the 
Southwest.  Why  not  provide  a  percentage 
depletion  allowance  for  them  as  well,  if 
we  are  going  to  sav  that  a  nondepletable 
geothermal  resource  is  going  to  get  it? 
The  logic  of  that  eludes  me,  but  that  is 
not  the  thrust  of  this  particular  amend- 
ment. 

Mr.  MATSUNAGA.  Will  the  Senator 
yield? 

Mr.  KENNEX)Y.  I  want  to  make  a  few 
other  remarks  with  regard  to  points 
raised  here,  then  I  will  yield. 

The  chart  behind  me  gives  us  some 
idea  of  how  the  oil  companies  are  de- 
vouring the  ownership  of  alternative 
sources  of  energy.  They  have  already 
moved  heavily  into  coal  and  uranium. 
Obviously,  they  are  moving  into  geother- 
mal and  shale  oil. 

The  chart  shows  their  ownership  of 
coal  and  uranium  reserves,  and  their 
share  of  the  current  production  of  these 
sources. 

There  are  people  in  here  who  say,  "If 
we're  going  to  consider  horizontal  dives- 
titure, let  us  do  so.  And  in  due  time, 
when  we  have  a  chance  to  examine  leg- 
islation in  the  next  session,  let  us  debate 
it,  but  not  on  this  particular  program." 

We  will  have  an  opportunity.  I  hope, 
in  the  next  session  to  have  a  debate  and 
discussion  on  horizontal  divestiture.  But 
that  is  stronger  medicine  for  the  oil  and 


gas  giants.  It  would  prohibit  them  from 
entering  alternative  energy  fields.  This 
amendment  only  says  we  should  not  use 
tax  dollars  to  subsidize  their  entry  into 
those  fields. 

But  I  do  make  the  point  that  if  we 
add  the  kinds  of  tax  incentives  this  bill 
offers,  there  may  be  very  little  left  for 
horizontal  divestiture,  because  the  bene- 
fits of  this  bill  are  going  to  encourage  the 
major  integrated  oil  and  gas  companies 
to  reach  out  for  an  even  greater  share 
01"  the  sources  of  alternative  energy. 

We  can  see  where  they  are  already 
moving  now.  The  incentives  in  this  bill 
are  going  to  produce  further  concentra- 
tion of  the  industry. 

This  is  an  effort,  in  this  particular 
amendment,  to  say,  "All  right,  let's  pro- 
vide all  these  incentives  to  the  smaller 
firms,  to  the  independents,  to  the  nonln- 
tegrated  companies.  The  major  compa- 
nies are  already  moving  in.  Let  us  get 
some  other  firms  in,  before  it  is  too 
late." 

Now,  it  is  amazing  to  me  that  in  1977, 
knowing  that  the  major  oil  and  gas  com- 
panies have  reaped  extraordinary  profits, 
over  the  past  4  years  because  of  the 
explosion  in  oil  prices,  we  are  nonethe- 
less going  to  provide  additional  millions 
and  millions  and  millions  of  dollars  in 
new  tax  incentives  to  the  largest  inte- 
grated oil  and  gas  companies.  The  dol- 
lars will  come  out  of  some  place.  They 
will  come  out  of  the  pockets  of  the  aver- 
age American  family,  make  no  mistake 
about  it. 

This  is  not  going  to  t>e  an  incentive 
for  new  energj'  production.  We  are  mak- 
ing it  available  to  the  major  oil  com- 
panies. It  will  be  an  incentive  to  lessen 
competition  instead. 

It  will  bring  extraordinary  windfall 
profits  to  the  major  companies  and  cor- 
porations already  in  these  areas,  and  it 
is  going  to  do  so  at  the  cost  of  the  Amer- 
ican consumer.  That  is  basically  the  rea- 
son why  I  offer  this  amendment. 

Let  us  provide  these  resources  and 
incentives,  if  we  make  that  decision,  to 
the  smaller  independent  and  more  com- 
petitive aspects  of  industry. 

But  why  are  we  going  to  give  it  to  che 
major  corporations?  Do  they  need  all 
this  money?  They  do  not  know  what  to 
do  with  money  they  already  have.  Gulf 
was  considering  buying  Ringling 
Brothers  circus. 

Mobil  Oil  spends  millions  of  dollars  for 
Montgomery  Ward  and  for  land  specula- 
tion in  California. 

And  Members  of  the  Senate  say,  'T«t's 
pile  more  money  on  them  because  maybe 
at  Isist  they'll  go  out  and  produce  more." 
when  they  are  already  putting  a  great 
deal  of  their  resources  at  the  present 
time  into  nonenergy  areas. 

We  are  effectively  going  to  be  taking 
this  money  out  of  the  pockets  of  the 
average  American  and  giving  it  to  the  oil 
giants.  That  is  what  the  issue  is  here. 

We  have  no  assurance  whatsoever  by 
the  members  of  the  Finance  Committee 
that  if  we  only  provide  these  incentives 
to  the  competitive  aspects  of  American 
oil  and  gas  production,  we  would  see  only 
X  amount  of  oil  and  gas  saved,  but  if 
we  provide  it  to  the  majors,  then  y 
amounts  saved. 
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We  have  no  figures  like  that  whatever. 
AbsoluteUr  none.  But  we  know  we  will  be 
providing  every  year  a  very  substantial 
windfall  tax  profit  to  major  oil  and  gas 
companies. 

Several  Senators  addressed  the  Chair. 

Mr.  KENNEDY.  I  yield  the  floor,  or  I 
will  yield  for  questl(ms. 

The  PRESIDINa  OFFICiai.  The  Sen- 
ator from  Ohio. 

Mr.  MET2:ENBAUM.  Mr.  President 
and  Members  of  the  Senate,  I  rise  to 
support  this  amendment.  I  do  so  because 
we  sit  here  day  in  and  day  out,  in  the  last 
9  months,  and  we  have  cried  our  eyes 
out  for  the  big  oil  industry.  We  have 
talked  about  production  and  then  when 
it  cMnes  to  doing  something  about  pro- 
duction, what  do  we  do? 

We  give  a  giveaway  to  the  oil  com- 
panies of  this  country  who  certainly  do 
not  need  it.  The  profits  of  the  oil  Industry 
have  been  magnificent.  When  they  report 
their  earnings  and  say  that  they  are  not 
doing  any  better  as  far  as  the  return  on 
investment  than  other  parts  of  American 
industry,  it  just  is  not  in  accordance  with 
the  facts  because  they  delude  the  Ameri- 
can public  by  not  including  in  their  debt 
figures. 

The  fact  is  that  this  amendment  makes 
sense.  Tills  Is  a  giveaway  of  the  American 
taxpayer's  dollar. 

When  we  give  away  the  American  tax- 
payer's dollar,  it  Just  means  that  if  the 
oil  comiMtnies  do  not  pay  it,  and  we  give 
the  money  to  them,  then  the  people  of 
America  pay  it. 

If  there  were  a  sclntella  of  evidence 
that  we  would  get  more  oil.  whether  it  is 
shale  oil,  whether  we  get  more  geo- 
thermal  energy,  whether  we  get  more  oil 
from  the  tar  sands,  if  there  were  a  scln- 
tella of  evidence,  maybe  there  would  be 
some  justification  to  provide  this  kind  of 
an  incentive. 

But  we  have  been  here  day  in  and  day 
out,  whether  it  had  to  do  with  gas  de- 
regulation, whether  it  had  to  do  with 
drilling  on  the  Outer  Continental  Shelf, 
whether  it  had  to  do  with  depletion  al- 
lowances, whether  it  had  to  do  with  tax 
incentives,  we  have  cried  our  eyes  out 
for  the  oil  Industry. 

We  talk  about  free  enterprise.  We  be- 
lieve in  free  enterprise  and  we  have  to 
support  the  Kennedy  amendment  be- 
cause the  Kennedy  amendment  says, 
"Let  the  small  companies  have  an  oppor- 
tunity to  grow,  give  them  some  Incentive 
to  go  out  and  drill  and  explore  and  de- 
velop, but  don't  give  the  same  advantages 
to  those  who  don't  need  It." 

There  is  no  reason  that  big  oil  needs 
these  kinds  of  dollars  imless  we  are  be- 
holden or  we  want  to  do  some  special 
kinds  of  favors  for  the  big  oil  industry 
of  this  country. 

We  have  talked  about  divestiture  and 
we  do  not  move  toward  divestiture.  We 
say  we  will  get  to  that  subject  tomorrow. 

But  the  fact  is  without  divestiture  we 
do  not  have  free  enterprise  in  the  oil 
industry. 

We  talked  about  doing  other  things  in 
this  whole  program,  but,  with  no  excep- 
tion, big  oil  has  consistently  prevailed  in 
this  session  of  the  Congress  of  the  United 
States. 


Now,  this  is  an  opportunity  to  do  some- 
thing to  make  a  distinction  for  the  small 
oU  producers. 

I  remember  when  we  talked  here  one 
day  about  some  special  retroactive  legis- 
lation that  the  distinguished  Senators 
from  Texas  had  pertaining  to  the  de- 
velopment of  the  small  Independent  pro- 
ducers. I  remember  very  well  that  the 
distinguished  Senator  from  Texas' 
amendment  prevailed.  The  next  move  we 
had  was  then  to  make  it  be  retroactive, 
coming  from  the  other  distinguished 
Senator  from  Texas. 

But  we  do  not  need  to  do  that.  That 
was  one  thing  for  the  small  independents. 
If  we  believe  in  the  small  independents 
and  we  have  some  concern  about  them, 
then  we  ought  to  su;H>ort  this  amend- 
ment as  proposed  by  Senator  Kennedy. 

I  am  concerned,  and  I  can  count  the 
figures  beforehand,  the  amendment  is 
not  going  to  pass.  But  the  amendment 
should  pass  and  the  American  taxpayers 
ought  to  realize  that  they  are  the  ones 
who  are  paying  the  bill,  and  what  we  are 
doing  by  refusing  to  pass  this  amendment 
Is  that  we  are  providing  for  direct  subsi- 
dies for  the  big  oil  companies  of  this 
Nation.  We  are  taking  the  dollars  out  of 
the  pockets  of  the  American  people. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr  METZENBAUM.  Yes;  to  the  Sena- 
tor from  Massachusetts. 

Mr.  KENNEDY.  I  was  wondering  if  the 
Senator  was  familiar  with  the  August  15 
article  in  Forbes  magazine. 

It  is  an  article  that  says: 

Does  Exxon  have  a  future?  The  day  Is  com- 
ing when  oil  alone  can  no  longer  absorb 
Exxon's  vast  c«sh  flow.  What  happens  then? 
Forbes  notes  that  enormous  amounts  of 
money  will  roll  Into  Exxon  in  the  early  years 
of  North  Ssa  Production  .  .  .  and  from 
Alaska's  North  Slope.  This  for  a  company 
that  Is  virtually  debt  free.  Exxon  has  long 
term  debt  of  $3.7  billion;  on  the  other  hand 
It  has  95  billion  In  cash  and  marketable  se- 
curities. .  .  .  Exxon's  huge  pUeup  of  assets 
cannot  be  blamed  on  any  reluctance  to  spend 
money  on  oil.  It  plans  laying  out  $4.4  billion 
a  yeau-  for  capital  projects  from  1977  through 
1081.  .  .  .  But  even  the  continental  shelf  is 
unlikely  to  absorb  the  $7  billion  a  year  cash 
flow  that  Exxon  will  have  within  5  years.  .  .  . 
Still  the  money  will  pile  up. 

Mr.  President,  still  the  money  will  pile 
up. 

Under  this  bill,  we  are  providing  hun- 
dreds of  millions  of  dollars  more  to  firms 
like  Exxon.  What  additional  incentive 
should  there  be? 

Mr.  METZENBAUM.  I  appreciate  the 
distinguished  Senator  from  Massachu- 
setts mentioning  the  Forbes  article.  I 
have  read  it,  and  I  was  concerned  about 
the  poor  plight  of  the  oil  industry.  But 
the  thrust  of  that  article  was  totally 
different,  in  that  it  said  poor  Exxon  was 
having  a  great  problem  finding  a  place 
to  use  the  billions  upon  billions  of  dollars 
it  is  amassing  in  its  treasury. 

Mr.  KENNEDY.  Is  it  not  the  argument 
of  those  who  support  these  tax  expendi- 
tures that  we  have  to  give  the  big  oil 
companies  more  money,  more  resources, 
to  increase  production?  Yet,  they  are  not 
willing  or  able  to  expend  the  resources 
they  have.  Who  provides  this  money? 

Mr.   METZENBAUM.   It  comes  from 


the  American  taxpayer.  Instead  of  Exxon 
having  to  worry  about  how  to  take  care 
of  its  $7.7  billion  in  cash  fiow  each  year 
and  what  to  do  with  it,  if  we  do  not 
adopt  this  amendment,  they  will  have 
$8.7  bUlion  or  $9.9  billion. 

The  article  only  serves  to  emphasize 
that  Exxon  and  the  other  major  oil  com- 
panies do  not  need  additional  tax  credits 
and  depletion  allowances.  They  have 
more  than  enough  cash  today  to  do 
everjrthing  they  want  to  do,  so  far  as 
exploration  and  development  are  con- 
cerned, and  they  actually  are  looking  for 
other  areas  in  which  to  invest. 

Mr.  CRANSTON.  Mr.  President,  I 
should  like  to  speak  to  one  point  that  has 
come  up  in  the  course  of  this  discussion, 
and  that  is  the  issue  of  whether  geother- 
mal  energy  is  an  inexhaustible  or  wast- 
ing, depleting  resource. 

It  has  been  alleged  that  it  Is  everlast- 
ing. The  fact  is  that  the  Director  of  the 
Department  of  Energy  has  written  to  our 
colleague  the  Senator  from  Hawaii  (Mr. 
Matsttnaga),  and  stated: 

I  do  not  beUeve  there  Is  any  reasonably 
scientific  doubt  tliat  geotbermal  resources 
are  depletable. 

He  stated,  also: 

The  reigning  confusion  over  tblB  Issue  Is 
largely  semantic.  The  simplistic  statement  is 
often  made  that  "the  natural  heat  of  the 
earth  Is  inexhaustible"  .  .  .  This  statement, 
whUe  true  in  principle,  U  irrelevant  to  any 
foreseeable  potential  use  of  geotbermal 
resources  .  .  .  The  geotbermal  resources  at 
shaUow  depths  (than  the  earth's  core]  are 
exhaustible  over  a  few  years  or  decades,  and 
renewable  only  over  periods  of  eons. 

The  fact  is,  of  course,  that  no  one  is 
absolutely  certain  whether  the  heat  of 
the  Earth  is  actually  diminishing,  but 
that  is  not  relevant  to  this  discussion. 
The  heat,  by  itself,  in  the  core  of  the 
Earth  is  presently  useless.  It  needs  some- 
thing to  carry  it  to  the  surface  so  it  can 
be  used,  and  that  is  water.  Water  is 
diminishing  in  California  smd  the  West 
and  perhaps  in  the  entire  country,  much 
of  which  has  been  struck  by  a  drought. 

Therefore,  the  resource  of  geotbermal 
energy  is  diminishing,  because  it  is  be- 
coming useless  or  not  available  as  its 
conductor  exhausts.  To  date,  reinjection 
into  the  system  is  not  helping  replenish 
the  availability  of  the  resource. 

So  we  are  talking  about  a  depletable 
resource. 

Mr.  KENNEDY.  Mr.  President,  wlU  the 
Senator  yield? 

Mr.  CRANSTON.  I  yield. 

Mr.  KENNEDY.  It  is  obviously  a  scien- 
tific fact,  as  to  whether  or  not  the  re- 
source is  depletable.  As  I  imderstand  it, 
there  are  some  types  of  geotbermal  en- 
ergy that  could  be  considered  depletable 
over  a  long  period  of  time,  but  there  are 
other  types  which  may  not  be  depletable 
at  all,  or  depletable  only  over  a  period 
of  many  many  years,  perhaps  50  or  even 
100  years.  Why  should  they  get  a  22 
percent  depletion  allowance  year  after 
year?  This  is  nothing  like  oil  and  gas  de- 
pletion. Would  the  Senator  support  an 
amendment  that  would  restrict  the  de- 
pletion allowance  on  geotbermal  energy 
to  resources  that  are  depletable?  I  think 
tliat  was  the  obvious  intention  in  terms 
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of  oil  and  gas,  and  I  am  wondering  If 
the  Senator  would  support  that  for  geo- 
tbermal energy. 

Mr.  CRANSTON.  No,  I  would  not.  be- 
cause I  do  not  think  we  can  define  it 
properly. 

Mr.  KENNEDY.  Even  if  the  Academy 
of  Science  is  prepared  to  show  that?  If 
not,  is  the  Senator  gohig  to  support  those 
of  us  who  live  on  the  east  coast  and  want 
a  depletion  allowance  for  wind  energy, 
tidal  energy,  and  solar  energy?  We  are 
going  to  say  that  the  Sun  is  depletable 
and  the  tides  are  depletable.  It  either  is 
or  is  not  depletable.  I  am  prepared  to  say 
that  that  should  be  a  scientific  fact.  I 
do  not  tliink  we  can  resolve  that  here. 

If  the  scientific  information  proves 
that  a  resource  is  not  depletable,  is  there 
any  Justification  for  a  depletion  allow- 
ance. I  mention  this  particularly  because 
in  the  Senate  Finance  Committee,  with 
respect  to  geotbermal  energy,  in  the 
evaluation  of  how  much  energy  Is  going 
to  be  saved  by  the  bill,  it  says  "negligi- 
ble." So  we  are  not  doing  this  because 
it  is  going  to  save  any  energy.  We  should 
not  be  under  that  illusion. 

Itir.  LONG.  Mr.  President,  will  the 
Senator  jrield? 

Mr.  CRANSTON.  I  yield. 

Mr.  LONG.  When  the  Senator  refers 
to  the  estimate  and  he  says  "negligible," 
we  are  talking  about  negligible  prior  to 
1985.  But,  conceivably,  by  the  year  2000 
we  might  be  producing  a  fantastic 
amoimt  of  energy  by  that  method. 

It  is  true  that  when  you  go  down  about 
5  miles  into  the  Earth,  you  get  through 
the  hard,  outer  crust  and  get  to  the 
molten  core  of  the  Earth.  From  that 
point,  you  have  8,000  miles  of  molten 
lava,  between  there  and  Red  China  on 
the  other  side. 

Nobody  will  live  long  enough  to  see  all 
the  heat  inside  the  earth  exhausted.  But 
when  you  drill  down  and  you  find  the 
spots  where  one  can  fairly  and  reason- 
ably get  to  the  heat,  it  is  my  imderstand- 
ing  that,  in  time,  the  area  where  you 
drill  will  cool  ofT;  and  when  it  does,  you 
have  to  find  another  area  to  drill  into. 
Although  it  is  true  that  eventiisilly  the 
heat  of  the  earth  might  restore  heat  to 
the  drilled  area,  it  is  not  going  to  happen 
any  time  soon.  Maybe  in  somebody  else's 
lifetime  that  will  be  the  case.  It  is  my 
understanding  that  that  is  something 
that  can  be  debated. 

I  have  voted  on  both  sides  of  the  Issue 
— one,  when  I  looked  at  it  at  first  blush, 
and  the  other  when  poeple  showed  me 
the  kind  of  technical  information  to 
which  the  Senator  from  California 
refers. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CRANSTON.  I  am  tifrald  we  would 
land  in  court  if  we  tried  to  determine 
at  this  point,  by  any  amendment,  what 
is  depletable  or  what  is  not. 

I  say  to  the  Senator  from  Massachu- 
setts that  Massachusetts  is  blessed  with 
wind,  tide,  and  sun,  and  so  is  California. 
If  the  Senator  can  figure  out  a  way  to 
benefit  tax-wise— I  will  Join  him. 


htx.  KENNEDY.  We  do  not  have  tbe 
Union  Oil  Co.  there  yet. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  SenaUn-  yield? 

Mr.  CRANSTON.  I  yield  to  the  Sen- 
ator from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President,  the 
Senator  from  Massachusetts  has  raised 
the  question  of  depletability  oi  geotber- 
mal energy.  This  is  the  question  which 
was  raised  even  by  the  chairman  of  the 
Finance  Committee  when  the  matter  was 
under  discussion  in  that  committee;  and 
he  is  now  convinced,  I  am  sure,  that 
geotbermal  energy  is  depletable. 

In  Reich  v.  Commissioner,  545  Fed. 
2d  1157,  the  Ninth  Circuit  Court  of  Ap- 
peals, in  1972,  declared  that  geotbermal 
steam  is  in  fact  depletable. 

Let  me  also  read  from  the  letter,  to 
which  the  distinguished  Senator  from 
California  referred,  the  letter  signed  by 
the  Director  of  the  Department  of  En- 
ergy, Division  of  Geotbermal  Energy,  on 
October  11. 1977: 

I  do  not  beUeve  there  Is  any  reasonable 
scientific  doubt  that  geotbermal  resources 
are  depletable.  It  is  possible  to  imagine  an 
extremely  unusual  formation  that  might  not 
be  depletable,  but  the  scientific  evidence 
clearly  shows  that  aU  known  recoverable 
resources  are  depletable. 

I  also  point  out  to  the  Setxator  frcmi 
Massachusetts  and  the  Senator  from 
Ohio  that  42  minerals  now  enjoy  a  22- 
percent  tax  depletion  allowance.  The 
list  includes  uranium,  zinc,  asbestos,  sul- 
fur, talc,  nickel,  oil,  and  gas.  These  42 
depletable  minerals  receive  a  22-percent 
allowance.  Why  should  not  a  depletable 
geotbermal  resource  have  the  same  al- 
lowance? 

Several  Senators  addressed  the  Chair. 

Mr.  MATSUNAGA.  I  would  lUte  to 
answer  the  points  raised  by  the  Senator 
from  Ohio  as  well  as  those  raised  by 
the  Senator  from  Massachusetts. 

The  combined  revenue  loss  for  geo- 
tbermal depletion  as  well  as  the  deduc- 
tion for  intangible  drilling  expenses  will 
be  $50  million  by  1985.  The  estimated  en- 
ergy savings  would  be  50,000  barrels  of 
oil  a  day  or  over  18  million  barrels  of  oil 
a  year. 

These  figures  were  obtained  from  the 
staff  of  the  Joint  Committee  on  Taxa- 
tion. And  the  Sierra  Club  has  stated  in 
a  letter  dated  October  1977  that  poten- 
tial energy  savings  will  be  even  greater, 
measuring  200,000  barrels  a  day  by  1985 
or  73  million  barrels  a  year. 

The  tax  cost  for  oil  saved  by  geo- 
tbermal development  will  be — I  beg  the 
Senator  from  Ohio  and  the  Senator  from 
Massachusetts  to  listen — I  repeat  the  tax 
cost  for  oil  saved  by  geotbermal  devel- 
opment will  be  less  than  66  cents  per 
barrel.  This  will  mean  73  miUion  bar- 
rels a  year  that  we  will  not  need  to  buy 
from  OPEC  countries. 

Mr.  MELCHER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  METZENBAUM.  WlU  the  Senator 
from  Hawaii  yield  for  a  question? 

Mr.  MATSUNAGA.  I  promised  to 
yield  to  the  Senator  from  Montana.  I 
yield  to  the  Senator  from  Montana. 

Mr.  METZENBAUM.  For  a  question. 

Mr.  MELCHER.  I  would  like  the  at- 


tention of  the  Senator  from  Massacdiu- 
setts  and  the  desk. 

As  I  read  the  modified  amendment 
that  we  are  considering,  it  refers  to  no 
tax  credits  going  to  two  different  groups, 
groups  that  have  a  refinery  or  groups 
that  have  a  retail  outlet.  I  fall  to  find 
out  how  geotbermal  gets  into  this  de- 
bate without  a  refinery,  and  I  do  not 
suppose  they  meet  on  the  retail  level 
either.  Why  is  this  debate  going  on  about 
geotbermal? 

Mr.  KENNEDY.  Because  the  princi- 
pal oil  company  in  geotbermal  energy 
production  is  the  Union  Oil  Co.  of  Cali- 
fornia, and  it  would  fall  under  the  lan- 
guage of  the  amendment.  Ttat  Senator 
is  quite  correct  that  this  whole  discus- 
sion is  only  a  part  of  the  total  amend- 
ment. 

So  the  amendment  is  applicable  to  the 
oil  company  that  has  been  in  the  geo- 
tbermal area  In  California.  But  I  ask 
you,  why  do  they  need  this  new  carrot? 
They  are  already  there.  They  are  already 
producing.  Why  do  they  deserve  this 
windfaU? 

Mr.  MELCHER.  I  thank  the  Senator 
for  yielding  to  me.  and  I  will  make  an 
observation. 

Through  Union  this  amendment  may 
get  at  geotbermal.  But  it  goes  much  be- 
yond the  majors,  if  the  criteria  is  going 
to  be  a  refinery  or  retail  outlet.  It  gets 
to  cooperatives  that  liave  a  retail  outlet. 
It  gets  to  cooperatives  such  as  Cenex  that 
have  a  refinery  and  it  would  deny  to 
them  the  opportunity  for  what  is  in  the 
bill  for  the  purposes  of  any  type  of  tax 
credit  or  tax  consideration. 

Mr.  METZENBAUM  addressed  the 
Chair. 

Mr.  KENNEDY.  The  point  I  make  is 
that  this  is  the  identical  language  that 
was  adopted  in  1975  to  exclude  the  ma- 
jor oil  companies  from  the  22-percent 
depletion  allowance.  If  the  firms  in  the 
Senator's  examples  do  not  qualify  for  the 
22-percent  depletion  allowance  of  oil  and 
gas,  they  would  not  qualify  for  the  sub- 
sidies in  this  bill.  I  do  not  think,  really, 
that  the  language  could  be  stretched  to 
cover  the  example  the  Senator  has  sug- 
gested because,  in  fact,  since  that  law 
was  passed  2  years  ago  those  examples 
have  not  been  brought  to  the  attention 
of  the  Senate. 

Mr.  MELCHER.  But  I  bring  it  to  the 
attention  of  the  Senate  now  because  in- 
deed there  are  a  variety  of  possible  tax 
credits  and  the  forgiveness  feature  that 
would  go  to  them  even  if  they  did  not 
have  much  of  a  taxable  income  that  are 
possibilities  in  tills  particular  bill.  And 
as  I  read  the  Senator's  amendment  it  is 
all  inclusive  to  forbid  any  of  them  to  go 
to  these  classifications. 

Mr.  KENNEDY.  The  test  is  identical  to 
the  1975  act.  The  percentage  depletion 
allowance  is  denied  to  oil  and  gas  firms 
that  do  have  retail  outlets  or  refineries. 
There  is  a  $5  million  exemption  for  retail 
sales,  and  a  50,000-berrel-per-day  ex- 
emption for  refineries.  So  only  the  large 
integrated  firms  lose  the  depletion  allow- 
ance. The  lesson  has  been  quite  clear.  It 
reaches  just  the  major  oil  and  gas  com- 
panies. Of  course,  cooperatives  may  be  in 
a  different  status,  since  they  probably  do 
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not  pay  taxes  anyway  as  tax-exempt  or- 
ganizations. So  they  do  not  get  any  of  the 
tax  subsidies  in  current  law  anyway.  Why 
should  they  start  getting  tax  subsidies 
now?  Perhaps  they  will  come  under  the 
small  sales  exemption. 

Mr.  MELCHER.  A  $5  million  sales  will 
not  possibly  reach  the  refining  and  re- 
tailing business  of  many  small  opera- 
tions. 

Mr.  KENNEDY.  What  companies? 

Mr.  MELCHER.  I  named  Cenex,  a  co- 
operative that  has  a  refinery  in  my 
State. 

Mr.  KENNEDY.  Do  they  have  a  per- 
centage depletion  allowance? 

Mr.  MELCHER.  They  operate  in 
Minnesota  and  North  Dakota. 

Mr.  KENNEDY.  Did  they  have  a  deple- 
i  tlon  allowance  prior  to  1975?  If  they 
Vdon't  pay  taxes,  they  would  not  get  de- 
pletion and  the  intangible  drilling  de- 
duction  under   either   current   law   or 
tinder  this  bill. 

Mr.  MELCHER.  I  do  not  think  that  the 

!pletion  allowance  will  apply  to  them. 

t  the  Senator's  amendment  if  I  read  it 
rectly  would  deny  any  of  the  tax 

dits  or  the  refundable  tax  credits  un- 

r  this  bill  to  them  because  they  are  in 

^e  groups  identified  by  the  section  of 

Aie  code  that  under  the  amendment  will 

^ot  be  eligible  for  the  tax  credits  or 

/  concessions. 

/       Mr.   MATSUNAGA.  Mr.  President.  I 
still  have  the  floor. 

Mr.  METZENBAUM.  A  point  of  order. 
Mr.  President. 

Mr.  MATSUNAGA.  I  cm  happy  to  yield 
to  the  Senator. 

Mr.  METZENBAUM.  A  point  of  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  has  the  floor.  Does  the 
Senator  yield? 

Mr.  METZENBAUM.  A  point  of  order. 
Mr.  President.  

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Hawaii  yield  the  floor? 

Mr.  METZENBAUM.  I  do  not  need  him 
to  yield  for  a  point  of  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator must  have  the  floor  in  order  to  make 
a  point  of  order. 

Mr.  METZENBAUM.  The  point  of 
order  I  am  making  is  that  the  Senator 
from  Hawaii  lost  the  floor  when  he 
yielded  the  floor  to  the  Senator  from 
Montana.  He  had  no  right  to  yield  it 
under  the  rules. 

Mr.  MATSUNAGA.  The  Senator  from 

Hawaii  will  state  that  he  was  on  his 

feet  continuously,  that  he  yielded  to  the 

Senator  from  Montana  to  permit  a  col- 

oquy  between  him  and  the  Senator  from 

assachusetts.  and  that  he  did  not  yield 
or  this  point  of  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  has  the  floor. 

Mr.  METZENBAUM.  Has  what? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  has  the  floor. 

Mr.  MATSUNAGA.  I  wiU  now  be  happy 
to  yield. 

Mr.  METZENBAUM.  A  parliamentary 
inquiry. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Hawaii  yield  for  a  par- 
liamentary inquiry? 

Mr.  MATSUNAGA.  I  will  be  happy  to 
yield  for  a  parliamentary  inquiry. 


The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 
Mr.  METZENBAUM.  Can  a  Member  of 

the  Senate  yield  the  floor  to  another 
Member  of  the  Senate  without  losing 
the  floor  when  there  is  no  time  limit  on 
debate? 

The  PRESIDING  OFFICER.  He  can 
if  the  point  is  not  raised  and  he  is 
recognized. 

Mr.  METZENBAUM.  At  what  point 
need  the  point  be  raised? 

The  PRESIDING  OFFICER.  Not  at 
the  point  when  the  Senator  has  the  floor 
b&ck 

Mr.  METZENBAUM.  If  the  Senator 
has  not  yet  obtained  the  floor  back  and 
the  point  of  order  was  raised  at  that 
time,  would  it  not  lie? 

The  PRESIDING  OFFICER.  The 
Chair  never  understood  the  Senator 
from  Hawaii  gave  up  the  floor.  The 
Chair  recognizes  the  Senator  from 
Hawaii. 

Mr.  METZENBAUM.  The  Senator 
from  Georgia  was  not  listening  too  well. 
All  right.  No  problem. 

Mr.  MATSUNAGA.  Thank  you,  Mr. 
President. 

I  will  call  to  the  attention  of  the 
Senator  from  Massachusetts  that  there 
are  13  major  and  12  independent  oil 
companies  now  with  geothermal  pro- 
grams, and  I  repeat  for  the  beneflt  of 
the  Senator  from  Ohio  that  without  the 
capital  of  the  big  oil  companies  we  do 
not  anticipate  any  movement  in  the  de- 
velopment geothermal  energy.  It  is  for 
this  reason  that  I.  as  the  Senator  from 
Ohio  well  knows,  who  have  not  been  a 
champion  of  the  big  oil  companies,  would 
resist  any  attempt  by  amendments  such 
as  this  to  discourage  anyone  from  going 
into  the  development  of  geothermal 
energy. 

If  the  Senator  from  Ohio  will  read  the 
amendment  carefully,  as  was  pointed 
out  by  the  Senator  from  Montana,  it  ap- 
pears that  this  amendment  will  deny 
all  credits  being  given  to  the  oil  com- 
panies, the  big  oil  companies,  by  this 
bill. 

Let  me  read  now  from  the  amendment 
itself: 

Notwithstanding  any  other  provision  of 
this  Act.  any  provision  of.  or  amendment 
made  by  this  Act.  which  provides  for  a  credit, 
deduction,  exclusion,  or  reduction  with  re- 
spect to  any  tax  imposed  under  the  Internal 
Revenue  Code  of  1954  and  which  would 
otherwise  apply  under  this  Act  to  a  taxpayer 
who.se  Income  for  the  taxable  year  Includes 
Income  from  the  production  of  oil  or  gas  shall 
not  apply  to  that  taxpayer  for  that  taxable 
year  if  the  taxpayer  is  a  taxpayer  described 
In  613A(d)  (2)  or  section  613A(d)  (4)  of  such 
Code. 

We  are  not  talking  only  about  the  de- 
pletion allowance  for  geothermal  devel- 
opment; we  are  talking  about  all  these 
other  credits  in  the  bill,  which  would  be 
denied  under  the  amendment  offered  by 
the  Senator  from  Massachusetts.  So  I 
urge  my  colleagues  to  defeat  this  most 
unfair  amendment. 

We  need  to  be  fair  not  only  to  the  little 
ones,  but  to  the  big  ones  as  well.  That  is 
the  American  way. 

I  would  be  happy  to  yield  the  floor. 

Several  Senators  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  was  the  first  to  addt^ 
the  Chair. 

Mr.  LONG.  Mr.  President.  wiU  the 
Senator  yield  to  me,  reserving  his  right 
to  the  floor? 

The  PRESIDING  OFFICER.  I  might 
say  the  Chair  catmot  see  the  Senator 
from  Louisiana.  [Laughter.] 

Mr.  LONG.  Mr.  President,  wiU  the 
Senator  yield  to  me  without  losing  his 
right  to  the  floor? 

Mr.  METZENBAUM.  I  yield  to  the 
Senator  without  losing  my  right  to  the 
floor. 

Mr.  LONG.  Mr.  President,  the  Senator 
from  Massachusetts  has  just  brought  up 
an  amendment  which  stirs  sufficient  in- 
terest so  that  it  is  going  to  require  more 
debate  than  we  can  accommodate  today. 
In  due  course,  I  am  going  to  ask  that  we 
set  this  amendment  aside  and  take  up 
some  amendments  that  I  think  we  could, 
perhaps,  accept.  We  could  accept  some 
without  a  rollcall  and  we  can  get  them 
out  of  the  way.  Then  I  would  hope  every- 
body who  would  like  to  participate  in 
making  a  record  on  the  pending  amend- 
ment would  get  his  speech  made  and. 
hopefully,  everybody  would  read  all  of 
the  speeches  between  now  and  the  time 
we  come  back  on  Monday  morning.  The 
thoughts  will  be  laid  out  beautifully.  In 
perfect,  scholarly  style,  with  all  the  ap- 
pendices so  that  everybody  can  see  and 
read  what  everybody  has  said  on  both 
sides,  and  I  am  sure  Senators  will  be  bet- 
ter advised  on  Monday.  They  will  prob- 
ably have  200  or  300  pages,  with  all  of  the 
backUD  information  available. 

I  know  once  in  a  while  the  Senate 
ought  to  do  something,  in  a  meditative, 
thoughtful  way.  So  for  those  Senators 
who  have  been  hanging  around  here  hop- 
ing that  we  were  going  to  pass  the  bill,  I 
think  I  should  tell  them  we  are  not  go- 
ing to  be  able  to  pass  the  bill  today.  Go 
home.  Good  luck.  You  can  have  the  rest 
of  the  day  off. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  for  10  seconds? 

Mr.  LONG.  Yes. 

Mr.  KENNEDY.  The  Senator  from 
Louisiana  is  a  very  benevolent  man,  but 
the  Senator  may  be  spoiling  Sunday  for 
a  lot  of  oil  company  executives. 

Mr.  LONG.  Well,  my  impression  of 
lobbyists  is  that  most  of  them  are  over- 
paid and  underworked.  They  do  about  1 
week's  work  and  get  a  solid  year's  pay. 

Mr.  KENNEDY.  They  have  earned 
their  pay  on  this  bill. 

Mr.  LONG.  If  they  have  to  do  an  ex- 
tra day  sometime  in  the  year  it  will  not 
hurt.  It  is  good  for  their  circulation  to 
have  a  little  anxiety  over  the  weekend. 
[Laughter.] 

Mr.  METZENBAUM.  I  think  this  ques- 
tion of  it  being  good  for  the  circulation 
is  a  very  good  point,  but  I  wonder  if  we 
are  going  to  put  this  amendment  aside 
why  we  should  not  put  the  entire  matter 
aside  until  Monday  morning  and  start 
up  again? 

Mr.  LONG.  I  will  say  to  the  Senator 
my  thought  is  we  could  dispose  of  some 
things  that  would  require  no  more  than  a 
voice  vote,  some  noncontroversial 
things.  I  believe  there  are  a  few  amend- 
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ments,  an  amendment  or  two,  I  can  take 
to  conference.  If  the  Senator  wants  to 
object  to  it,  let  the  Senator  present  his 
amendment  and  then  do  whatever  the 
Senator  thinks  about  it,  because  the 
kii'.d  of  thing  I  have  in  mind  is  the  sort 
of  thing  to  be  done  more  or  less  by  unan- 
imous consent  anyway. 

Mr.  METZENBAUM.  Until  what  hour 
does  the  Senator  from  Louisiana  expect 
to  continue? 

Mr.  LONG.  Hardly  past  5. 

Mr.  METZENBAUM.  Five  o'clock? 

Mr.  LONG.  About  5  o'clock. 

I  now  hope  that  those  who  might  want 
to  make  some  very  thoughtful  speeches 
about  this  subject  might  be  willing  to 
make  some  of  ihose  speeches  after  5 
o'clock  so  we  could  get  some  other  things 
done  between  now  and  then.  I  will  be  glad 
to  stick  around  and  hear  them.  I  want  to 
show  a  little  consideration  for  my  col- 
leagues. They  are  a  little  weary  of  me,  I 
know,  and  they  can  at  least  get  a  respite 
from  that.  So  we  can  get  some  other 
things  done.  I  am  not  trying  to  urge  the 
Senator  to  defer  his  speech,  but  I  hope 
the  others  could  be  deferred  for  a  while 
until  we  can  get  some  other  things  done. 

I  thank  the  Senator. 

Mr.  KENNEDY.  Mr.  President,  I  am 
prepared  to  set  it  aside.  Does  the  Senator 
want  to  set  a  time  to  vote  on  Monday? 

Mr.  LONG.  I  would  be  happy  to. 

The  PRESIDING  OFFICER.  Has  the 
Senator  from  Ohio  yielded? 

Mr.  METZENBAUM.  For  the  purpose 
of  reaching  an  agrement  with  respect  to 
setting  it  aside. 

The  PRESIDING  OFFICER.  Not  fully. 

Mr.  METZENBAUM.  Otherwise  I 
would  want  the  floor. 

TIME-LIMrrATION    AGREEMENT    ON    KENNESY 
AMENDMENT  NO.   1508 

Mr.  LONG.  I  ask  unanimous  consent, 
Mr.  President,  when  the  Senate  convenes 
on  Monday  that  there  be  20  minutes 
equally  divided  to  discuss  the  pending 
Kennedy  amendment,  and  that  at  that 
point  the  Senate  proceed  to  vote  on  the 
amendment. 

Ml-.  MELCHER.  Reserving  the  right 
to  object 

Mr.  LONG.  I  will  withdraw  the  motion 
to  vote,  because  someone  might  want  to 
make  a  motion  to  table.  I  do  not  know 
whether  they  do  or  do  not,  but  we  have 
the  usual  unanimous-consent  request  for 
20  minutes  equally  divided  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

M.-.  MELCHER.  Reserving  the  right  to 
object.  Mr.  President,  I  only  want  to  make 
one  point,  and  then  I  shall  not  object. 
That  point  is  that  the  amendment  before 
us  by  its  nature  goes  much  farther  than 
just  the  giants  or  the  majoi-s  of  the  oil 
industry.  It  involves  a  reflnery  or  a  re- 
tailer that  has  some  oil  production,  and 
I  give  one  example.  In  the  case  of  Cenex, 
which  is  a  cooperative  that  operates  in 
Minnesota,  North  Dakota,  and  South 
Dakota  and  Idaho  and  Montana,  this 
amendment  would  apply,  and  so  no  tax 
credits  or  other  tax  concessions  in  the  bill 
that  apply  would  apply  to  them  if  this 
amendment  were  adopted.  It  would  af- 
fect many  other  small  operators.  For  that 
reason  I  hope  the  amendment  is  rejected. 


I  do  not  object.  

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  Senator  from  Ohio  has  the  floor. 

Mr.  METZENBAUM.  I  yield  back  the 
floor. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Montana  desire  to  be  re- 
cognized? 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  to  set  my  amendment 
aside. 

AMENDMENT   NO.    14*3 

(Purpose:  Strike  the  current  deduction  for 
geological  and  geophysical  costs  of  geo- 
pressurized  methane  gas  in  seztion  1043.) 

I  call  up  amendment  No.  1483  which, 
I  believe,  will  be  acceptable. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Ma'sachusetts  (Mr.  Ken- 
nedy) proposes  amendment  numbered  1483. 

The  amendment  is  as  follows : 

On  page  85.  delete  lines  7  through  19. 

Mr.  CHILES.  As  I  understand  it,  Mr. 
President,  there  will  be  no  more  rollcall 
votes  today? 

Mr.  LONG.  No  more  rollcall  votes. 

Mr.  KENNEDY.  Mr.  President,  the 
amendment  would  delete  the  section 
granting  an  "intangible-type"  deduction 
for  so-called  "G  and  G"  costs,  the  costs 
in  discovering  deposits  of  geopressur- 
ized  methane. 

There  are  basically  two  types  of  costs 
involved,  as  I  understand  it.  First,  there 
are  seismic  costs.  Geologists  string  out 
listening  devices  every  half  mile  or  so. 
They  drill  a  hole,  put  in  some  dyna- 
mite, and  set  off  shock  waves.  Then 
they  measure  the  return  of  the  shock 
waves  and  try  to  identify  structures  or 
domes  in  the  earth  that  might  contain 
energy  resources. 

Second,  there  are  the  costs  of  airplane 
reconnaissance.  Two  techniques  are  used 
here.  One  involves  gravity  meters,  where 
they  look  for  anomalies  in  gravity  caused 
by  changes  in  the  formation  of  the  Earth. 
A  bulge  in  the  Earth's  crust  may  pro- 
duce detectible  changes  in  gravity,  sug- 
gesting the  existence  of  a  cavity  or  dome 
in  the  Earth. 

The  other  involves  magnetic  fields, 
where  they  use  magnetic  devices  to  detect 
changes  that  may  indicate  a  cavity  or 
dome. 

As  I  understand  it,  there  is  no  way 
that  either  the  seismic  technique  or  the 
airplane  reconnaissance  can  distin- 
guish between  oil  and  gas  and  geopres- 
surized  methane.  They  have  to  drill  be- 
fo;e  they  know  what  is  there.  All  the 
techniques  reveal  is  that  there  is  a  cavity 
in  the  Earth. 

It  may  contain  nothing. 

It  may  contain  oil,  oil  and  gas,  or  oil. 
gas.  and  geopressurized  methane  in  a 
combination. 

The  geopressurized  methane  is  natural 
gas  dissolved  in  water  under  pressure. 
It  is  generally  found  along  the  Gulf  coast 
off  Louisiana.  Texas  and  Mississippi  at 
depths  of  6,000  to  8.000  feet.  So  it  is  likely 
to  be  found  in  the  same  places  as  oil  and 
gas. 

My  concern  is  that  the  special  G  and 


G  deduction  for  methane  will  become  a 
backdoor  way  for  companies  to  get  a 
G  and  G  deduction  for  oil  and  gas.  They 
may  "search"  for  methans,  but  they  will 
get  a  bonus  if  they  find  oil  and  gas,  since 
they  will  have  a  deduction  for  their  G 
and  O  costs.  Congress  has  now  been  will- 
ing to  grant  that  deduction  directly  for 
the  oil  and  gas  companies,  and  we  should 
not  do  it  indirectly  now.  So  I  hope  the 
amendment  will  be  accepted. 

Mr.  LONG.  Mr.  President,  after  dis- 
agreeing to  that  amendment  in  the  com- 
mittee, I  have  discovered,  and  I  believe 
the  other  committee  members  now  are 
aware,  that  there  were  technical  defects 
in  that  part  which  we  were  not  origi- 
nally aware  of.  Therefore.  I  am  glad  to 
agree  to  accept  the  Senator's  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachusetts. 

The  amendment  was  agreed  to. 

UP  AMENDMENT  NO.    1011 

(Purpose:  To  provide  a  tax  credit  for  the 
annual  increase  In  an  Individual's  home 
beating  and  cooling  costs  attributable  to 
Imported  oil  costs.) 

Mr.  CHILES.  Mr.  President.  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Florida  (Mr.  Chiles) 
proposes  an  unprinted  amendment  num- 
bered 1011:  At  the  appropriate  place  insert 
t^.o  following  new  section — 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

"nie  amendment  is  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing new  section : 

Sec.     .    Credit     for      Increased     Residen- 
tial    Energy     Costs     Attributa- 
ble  TO   Imported   Oil. 
(a)  Subpart  A  of  part  IV  of  subchapter  A 
of  chapter  1   (relating  to  credits  allowed)  is 
amended  by  Inserting  Immediately  after  sec- 
tion 44H  the  following  new  section : 

"Sec.  441.  Credit  for  Increased  Residen- 
tial Energy  Costs  Attributa- 
ble to  Imported  On.. 

"(a)  General  Rule. — In  the  case  of  an  In- 
dividual, there  Is  allowed  as  a  credit  against 
the  tax  Imposed  by  this  chapter  for  the  tax- 
able year  an  amount  equal  to  that  portion 
of  the  amount  by  which  bis  home  heating 
and  cooling  costs  for  the  taxable  year  ex- 
ceed such  costs  for  the  preceding  taxable 
year  Is  attributable  to  increases  In  the  price 
of  Impcrted  residual  fuel  oil. 

"(b)  LiMrrATioNS. — 

"(1)  Maximum  Dollar  Amount. — ^Tbe 
amount  of  the  credit  allowed  by  subsection 
(a)  for  the  taxable  year  shall  not  exceed 
$150  ((75  in  the  case  of  a  married  Individ- 
ual making  a  separate  return  of  tax). 

"(2)  Maximum  adjusted  cross  income. — 
The  amount  of  the  credit  allowed  by  subsec- 
tion (a),  after  the  application  of  paragraph 
(II,  shall  be  reduced  by  one  percent  of  the 
amount  by  which  the  adjusted  gross  Income 
of  the  taxpayer  exceeds  $15,000  ($7,500  In 
the  case  of  a  married  Individual  making  % 
separate  return  of  tax) . 

"(3)    Application   with   other   cresrs. — 
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me  credit  aUowed  by  nibeectlon  (ft)  ebaU 
not  exceed  the  tax  Impoeed  by  tbU  chapter 
for  the  taxable  year,  reduced  by  the  sum 
of  the  credits  allowable  under  a  section  of 
this  part  having  a  lower  ntunber  or  letter 
designation  than  this  section,  other  than 
the  credlto  allowable  by  sections  81,  89,  43, 
44C.  and  44H. 

"(4)       8**a      STBUCTUBX      LIMITATION. — NO 

credit  la  allowable  under  subsection  (a)  for 
the  taxable  year  for  home  heating  and  cool- 
ing costs  of  the  residence  of  the  taxpayer 
for  the  taxable  year  unless — 

"(A)  the  same  dwelling  unit  was  his  resi- 
dence for  the  preceding  taxable  year,  or 

"(B)  the  taxpayer  establishes,  to  the  satis- 
faction of  the  Secretary,  the  amount  of  the 
home  beating  and  cooling  costs  for  such 
dwelling  unit  for  the  preceding  taxable  year. 

"(c)  DxrurrnoNs;  Special  Rules. — For 
purposes  of  this  section — 

"(1)  Home  heating  and  cooling  costs. — 
The  term  'home  beating  and  cooling  costs' 
means  the  sum  of  the  amounts  paid  or  In- 
curred by  an  Individual  for  the  taxable  year 
to  provide  heating  and  cooling  for  his 
residence. 

"(2)    INCXEASE  ATTEIBDTABLE  TO  IMPOSTS  OT 

XESiDUAL  FUEL  oa. — The  amount  of  any  In- 
crease m  the  home  heating  and  cooling  costs 
of  taxpayers  attributable  to  increases  ic  the 
price  of  residual  fuel  oil  shall  be  determined 
by  the  Secretary  after  consultation  with 
the  Secretary  of  Energy  and  the  public  util- 
ity commissions  of  each  State,  on  a  State- 
by-State  basis  not  less  frequently  than 
annually. 

"(3)  Tenants. — ^In  the  case  of  an  Indi- 
vidual who  Is  the  lessee  of  his  residence,  26 
percent  of  the  amounts  paid  or  incurred  for 
the  taxable  year  as  rent  shall  be  treated  as 
the  base  amount  home  heating  and  cooling 
costs  for  that  taxable  year.  This  paragraph 
shall  not  apply  In  the  case  of  a  lessee  whose 
home  heating  and  cooling  costs  are  not  In- 
cluded In  his  rental  payment. 

"(4)     OOLLAK    AMOUNTS    IN    CASE    OP    JOINT 

OCCUPANCY. — In  the  case  of  any  dwelling  unit 
which  Is  Jointly  occupied  and  used  during 
any  calendar  year  as  residence  by  2  or  more 
Individuals — 

"(A)  the  amount  of  the  credit  allowable 
under  subsection  (a)  by  reason  of  expendi- 
tures for  home  heating  and  cooling  costs 
made  during  such  calendar  year  by  any  of 
such  individuals  with  respect  to  such  dwell- 
ing unit  shall  be  determined  by  treating  all 
of  such  individuals  as  one  taxpayer  whose 
taxable  year  Is  such  calendar  year;  and 

"(B)  each  of  such  individuals  shall  be 
allowed  a  credit  under  subsection  (a)  for 
the  taxable  year  in  which  such  calendar  year 
ends  in  an  amount  which  bears  the  same 
ratio  to  the  amount  determined  under  sub- 
paragraph (A)  as  the  amount  of  such  ex- 
penditures made  by  such  mdlvldual  during 
such  calendar  year  bears  to  the  aggregate  of 
such  expenditures  made  by  all  of  such  in- 
dividuals during   such   calendar   year. 

"(5)  Tenant-stockholder  in  coopebativx 
HouaiNG  cokpoeation. — In  the  case  of  an  in- 
dividual who  holds  stock  as  a  tenant-stock- 
holder (as  defined  In  section  216)  in  a  coop- 
erative housing  corporation  (as  defined  in 
such  section),  such  individual  shall  be 
treated  as  having  made  his  tenant-stock- 
holder's proportionate  share  (as  defined  in 
section  216(b)(3))  of  any  expenditures  of 
such  corporation. 

"(6)    CONDOMINTUMS. — 

"(A)  In  cxnxkal. — In  the  case  of  an  in- 
dividual who  is  a  member  of  a  condominium 
management  association  with  respect  to  a 
condominium  which  he  owns,  such  indi- 
vidual shaU  be  treated  as  having  made  his 
proportionate  share  of  any  expenditures  of 

ich  association. 

"(B)  CONOOMnnuM  management  associa- 
lON. — For  purposes  of  this  paragraph,  the 
'condominium  management  association' 


means  an  organization  which  meets  the  re- 
quirements of  paragraph  (1)  of  section  628 
(c)  (other  than  subparagraph  (E)  thereof) 
with  respect  to  a  condominium  project  sub- 
stantially all  of  the  units  of  which  are  used 
as  residences.". 

(b)  Refund  op  Excess  Cexdit. — 

(1)  Section  6401  (b)  (relating  to  excess 
credits)  is  amended  by — 

(A)  inserting  after  "credit),"  the  follow- 
ing: "441  (relating  to  credit  for  Increased 
residential  energy  costs  attributable  to  Im- 
ported oil),";  and 

(B)  striking  out  "and  43H"  and  Inserting 
In  lieu  thereof  "44H,  and  441". 

(2)  Section  6012(a)  (relating  to  persons 
required  to  make  returns  of  Income)  Is 
amended  by — 

(A)  striking  out  "and"  at  the  end  of  para- 
graph (6), 

(B)  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  inserting  In  lieu  thereof 
a  semicolon  and  the  word  "and",  and 

(C)  inserting  immediately  after  para- 
graph (7)  the  following  new  paragraph: 

"(8)  every  taxpayer  claiming  the  credit  al- 
lowed by  section  441; ". 

(3)  Section  6201(a)(4)  (relatmg  to  assess- 
ment authority)  Is  amended — 

(A)  by  striking  out  "or  44H"  in  the  caption 
thereof  and  by  inserting  In  lieu  thereof  ", 
44H,  cr  441". 

(B)  by  striking  out  "Income)  or  section 
44H"  and  Inserting  in  lieu  thereof  "Income) , 
section  44H",  and 

(C)  by  inserting  "or  section  441  (relating 
to  credit  for  increased  residential  energy 
costs  attributable  to  imported  oil),"  after 
"credit) ,". 

(c)  Clxkical  and  Conposming  Amend- 
ments.— 

( 1 )  The  table  of  sections  for  such  subpart 
is  amended  by  Inserting  Immediately  after 
the  item  relating  to  section  44H  the  following 
new  item: 
"Sec  441.  Credit  for  Increased  Residential 

Energy  Costs  Attributable  to 

Imported  Oil.". 
'  (2)  Section  6096(b)  (relating  to  designa- 
tion of  income  tax  payment  to  Presidential 
election  campaign  fund)  Is  amended  by  strik- 
ing out  "and  44H"  and  Inserting  In  lieu 
thereof  "44H,  and  441". 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  December  31,  1977. 

Mr.  CHILES.  Mr.  President,  due  to 
geography  and  resulting  problems  of  ac- 
cess to  energy  supplies,  certain  regions 
of  this  country  have  borne  a  dispropor- 
tionate share  of  the  burden  of  the  in- 
creased energy  costs  we  have  experienced 
in  the  Itist  few  years. 

We  are  all  familiar  with  the  situation 
of  New  England  where  the  cost  of  im- 
ported home  heating  oil  has  played  eco- 
nomic havoc  with  the  average  person's 
budget. 

In  earlier  action  on  this  bill  the  Sen- 
ate adopted  an  amendment  which  pro- 
vides a  refundable  tax  credit  of  15  per- 
cent on  the  cost  of  home  heating  oil  in 
order  to  provide  some  relief  to  those  con- 
sumers in  New  England  from  this  con- 
tinuing burden. 

I  can  well  understand  the  motivation 
for  this  amendment  as  many  Florldians 
are  facing  similar  problems  in  meeting 
their  energy  bills.  So  are  many  States 
along  the  Eastern  Seaboard  that  imporl 
residual  fuel  oil  for  electrical  generation. 
We  like  New  England  are  caught  in  a 
particular  situation  that  has  resulted  in 
our  paying  more  than  most  Americans 
for  the  cost  of  energy. 


Just  as  in  New  England  many  Florld- 
ians have  seen  their  bills  go  up  200  to  300 
percent  in  the  past  several  years. 

Why?  For  essentially  the  same  reason 
as  is  the  case  in  New  England.  Florida, 
as  are  several  other  states,  is  very  heav- 
ily dependent  on  imported  petroleum 
products.  A  very  sizable  portion  (al- 
most half)  of  our  electricity  is  generated 
with  Imported  rtsldual  fuel  oil. 

We  have  no  choice  but  to  use  that  im- 
ported product.  That  is  all  we  can  get. 
Since  the  embargo  and  the  onslaught  of 
OPEC  the  price  of  that  imported  residual 
oil  has  skyrocketed  as  have  utility  bills 
in  Florida.  I  think  we  have  the  dubious 
distinction  of  being  the  leader  in  this 
regard  but  other  States  along  the  eastern 
seaboard  have  similar  problems. 

As  we  hear  earlier  in  discussing  the 
plight  of  New  Englanders,  this  rapid  in- 
crease in  energy  costs  is  a  burden  the 
lower  {Old  moderate  income  householder 
simply  can  not  bear. 

In  New  England  homes  are  heated  with 
home  heating  oil  and  the  Senate  has 
seen  fit  to  provide  some  relief  to  house- 
holders on  the  cost  of  that  product 
through  a  refimdable  tax  credit. 

In  Florida  a  great  many  homes  are 
heated  and  cooled  by  electricity:  elec- 
tricity that  in  a  large  measure  is  gen- 
erated from  imported  residual  fuel  oil. 
Yet  Florida  householders  who  face  the 
same  problem  as  New  Englanders  for 
the  same  reason  of  a  dependence  on  im- 
ports receive  no  relief  from  the  Durkin 
amendment. 

Ihe  amendment  that  I  and  Senator 
Stone  are  offering,  proposes  to  rectify 
that  oversight.  Essentially  what  our 
amendment  provides  is  a  similar  refund- 
able tax  credit  based  on  the  increase  in 
utility  bills  that  can  be  directly  attrib- 
uted to  the  increased  price  of  imported 
residual  fuel  oil.  This  is  a  provision  lim- 
ited in  scope.  It  is  not  a  tax  credit  for 
increased  utility  bills  but  a  tax  credit  for 
the  increase  in  utility  bills  that  has  re- 
sulted from  a  region's  particular  depend- 
ence on  an  imported  petroleum  product 
whose  price  is  set  by  OPEC. 

Mr.  President,  this  is  the  amendment 
I  have  discussed  with  the  distinguished 
chairman  of  the  committee,  by  myself. 
Senator  Dxtrkin,  Senator  Stone,  and 
Senator  Hathaway.  Primarily,  it  would 
essentially  do  for  the  rest  of  the  eastern 
seaboard  what  the  fuel  oil  adjustment 
amendment  does  for  the  Northeast  area, 
because  this  would  be  talking  about  the 
residua]  oil  in  addition  to  the  fuel  oil,  and 
it  would  allow,  where  you  could  show 
that  there  was  an  increase  in  the  utility 
bills  as  a  direct  result  of  having  to  im- 
port the  foreign  oil  which  you  could  not 
get  anywhere  else,  that  increase  to  be 
passed  over. 

Mr.  STONE.  Mr.  President,  the  amend- 
ment which  Senator  Chiles  and  I  offer 
is  designed  to  lessen  the  terrible  burden 
of  dramatically  increased  utility  rates 
for  millions  of  our  citizens.  It  is  spe- 
cifically directed  at  the  problem  of  the 
impact  of  increasing  imported  residual 
fuel  prices  on  residential  utility  rates  in 
many  parts  of  the  country,  including  my 
State  of  Florida. 

It  is  a  fact,  Mr.  President,  that  imtil 
this  country  can  reduce  its  dependence 
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on  Imported  energy  sources,  American 
consumers  will  continue  to  pay  energy 
prices,  including  utility  rates,  at  the 
mercy  of  the  OPEC  cartel.  While  our  Na- 
tion as  yet  has  not  been  able  to  put  into 
place  an  effective  energy  policy  to  reduce 
our  dependence  on  foreign  energy 
sources,  there  is  no  reason  at  all  why  the 
U.S.  Government  cannot  take  action  to 
prevent  imdue  hardship  and  suffering 
among  our  citizens  which  results  from 
escalating  energy  prices. 

Conservation  should  be  a  centerpiece  of 
our  natJonal  energy  policy.  But,  Mr. 
President,  it  is  unfair  to  ask  millions  of 
of  our  citizens  lo  conserve  what  they 
cannot  conserve — essential  uses  of  elec- 
tricity necessary  for  the  basic  comforts  of 
life.  The  amendment  which  Senator 
Chiles  and  I  offer  is  a  matter  of  simple 
fairness  and  economic  justice.  It  will  not 
encourage  energy*  waste. 

It  will  avoid  economic  hardship  and 
human  deprivation  which  accompany 
the  continuing  pattern  of  increasing 
utility  rates.  At  least  to  the  extent  that 
these  increased  utility  rates  are  due  to 
high-priced,  imported  residual  fuel  oil. 
our  Government  has  an  obligation  to  re- 
duce the  impact  on  millions  of  helpless 
citizens 

Mr.  President,  the  Senate  during  the 
course  of  this  debate  on  the  energy  tax 
bill  has  already  adopted  provisions  to  al- 
leviate suffering  and  hardship  in  other 
respects.  I  strongly  supported  the  adop- 
tion of  a  provision  granting  an  energy 
cost  credit  to  the  senior  citizens  of  our 
country  who  are  particularly  vulnerable 
to  increased  living  costs.  But,  Mr.  Presi- 
dent, the  Senate  has  not  as  yet  addressed 
the  hardship  which  millions  of  other 
Americans  are  facing  because  of  dramat- 
ically increased  utility  rates.  The  amend- 
ment we  offer  today  does  address  the 
hardship  of  these  citizens  and  I  urge 
adoption  of  the  amendment 

Mr.  CHILES.  If  the  chairman  has  no 
objection  to  it,  I  would  move  the  adop- 
tion of  the  amendment. 

Mr.  METZENBAUM.  I  have  a  question, 
Mr.  President.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  has  the  floor.  Does  the 
Senator  yield? 

Mr.  CHILES.  I  yield  for  a  question. 

Mr.  METZENBAUM.  Would  the  Sen- 
ator from  Florida  indicate  the  cost,  so  far 
as  he  is  concerned,  with  respect  to  this 
amendment? 

Mr.  CHILES.  It  would  be  less  the  way 
the  amendment  is  framed  than  the  Dur- 
kin amendment,  but  I  cannot  tell  you  the 
amount. 

Mr.  METZENBAUM.  How  does  it  fit  jn 
with  the  Durkin  amendment? 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  CHILES.  The  Durkin  amendment 
deals  with  heating  oil.  We  create  our 
heat  from  electricity,  as  do  many  other 
parts  of  the  eastern  seaboard;  so  this  is 
talking  about  the  imported  residual  oil 
used  for  that  purpose. 

Mr.  LONG.  Mr.  President,  might  I  sug- 
gest to  the  Senator  thct  he  place  in  the 
Record  a  statement  explaining  the 
amendment,  together  with  a  copy  of  it? 
I  believe  that  the  amendment  is  some- 


thing that  I  can  support,  but  the  amend- 
ment may  be  a  somewhat  significant 
amendment,  and  we  have  told  Senators 
that  there  were  g  oing  to  be  no  more  roll- 
calls.  Therefore,  someone  who  might 
want  to  object  might  have  left  not  know- 
ing about  it. 

It  is  my  impression  of  the  amendment 
that  it  simply  provides  treatment  for 
those  on  the  eastern  seaboard  south  of 
the  Mason-Dixon  line  parallel  to  that 
which  was  provided  for  those  north  of 
the  Mason-Dixon  line. 

Mr.  CHILES.  Except  it  is  not  only  the 
South.  New  York  would  be  affected  by 
this  amendment,  Connecticut  would  be 
affected  by  the  amendment,  even  some 
of  the  New  England  States  that  use 
residual  oil  would  be  affected  by  it.  It  is 
just  that  wc  do  not  use  fuel  oil  that  much 
as  a  heating  device.  But  it  is  not  a  "south 
of  the  Mason-Dixon  line"  amendment  at 
all. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHILES.  I  yield. 

Mr.  DURKIN.  Mr.  President.  I  rise  In 
support  of  the  amendment,  which  I  have 
cosponsored,  together  with  Senators 
Hathaway  and  Moynihan,  because  it  has 
application  up  and  down  the  entire  east- 
ern seaboard.  This  is  not  the  sunbelt 
versus  the  snowbelt ;  this  is  one  that  will 
benefit  the  snowbelt  and  the  sunbelt  and 
the  entire  east  coast,  which  is  really  held 
hostage  to  the  OPEC  residual  oil.  which 
is  one  of  the  reasons  why  electric  rates 
in  New  Hampshire  are  among  the  highest 
in  the  country.  So  I  consider  it  as 
applicable  to  the  whole  east  coast. 

Mr.  DURKIN.  Mr.  President.  I  am 
pleased  to  cosponsor  this  amendment  to 
the  energy  tax  bill  to  provide  a  refimd- 
able tax  credit  for  future  increases  in 
electric  bills  caused  by  skyrocketing  im- 
ported residual  oil  prices.  New  Hamp- 
shire and  New  England  have  the  highest 
electric  bills  in  the  Nation  due  to  huge 
OPEC  oil  price  increases.  This  amend- 
ment is  designed  to  help  keep  this  burden 
from  growing  heavier  this  winter.  It 
complements  my  earlier  amendment, 
adopted  this  morning,  which  provides  a 
tax  credit  for  the  high  cost  of  home 
heating  oil.  Taken  together,  these  two 
measures  provide  badly  needed  relief  for 
New  Hampshire's  young  families,  elderly, 
small  businesses,  and  other  consumers 
squeezed  by  the  oil  octopus. 

This  measure  would  provide  a  credit 
for  the  full  amount  by  which  electric 
bills  increase  because  of  imported  oil 
price  increases.  It  would  be  available  to 
both  homeowners  and  renters  and  would 
be  paid  out  as  a  cash  refund  to  those  who 
do  not  file  tax  returns.  Like  my  home 
heating  oil  tax  credit,  this  credit  would 
decrease  by  $1  for  every  $100  of  adjusted 
gross  income  earned  by  taxpayers  over 
$15,000.  Thus,  it  is  carefully  drawn  to 
benefit  those  who  need  it  most. 

New  Hampshire  and  New  England 
have  the  longest  winters  and  pay  the 
highest  electric  bills  in  the  Nation.  Our 
citizens  cannot  afford  to  continue  watch- 
ing their  paychecks  disappear  into  their 
electric  meters.  With  the  specter  of  yet 
another  disastrous  winter  lurking  behind 
the  beauty  of  the  New  Hampshire  fall,  it 


is  essential  that  our  energy  legislation 
provide  relief  for  the  citizens  who  need 
it  most.  This  amendment  is  a  step  in  that 
direction. 

Mr.  CHILES.  Mr.  President,  I  would 
certainly  defer  to  the  wishes  of  the  dis- 
tinguished chairman.  If  he  feek  there 
are  Senators  who  might  want  to  see  this 
amendment  I  would  certainly  defer  to 
him. 

Mr.  LONG.  Mr.  President,  the  Senator 
knows  we  discussed  this  amendment 
briefiy  and  told  the  distinguished  Sen- 
ator from  Florida  that  I  did  not  intend 
to  object  to  the  amendment.  My  only 
concern  is  that  there  may  be  others  who 
might  want  to  know  more  about  it.  If  we 
could  wait  until  Monday,  we  could  have 
more  information  from  our  staffs,  at 
least  to  explain  it,  and  hopefully  at  that 
point  we  can  agree  to  it. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Florida  yield? 

Mr.  CHILES.  I  yield. 

Mr.  METZENBAUM.  I  rose,  not  be- 
cause I  am  certain  whether  I  am  for  or 
against  the  amendment,  but  because  it 
looked  to  me  as  though  it  were  a  very 
substantive  amendment.  It  was  my 
understanding  that  the  amendments  to 
be  taken  up  at  this  moment  were  not 
going  to  be  of  that  nature. 

I  would  like  to  know  its  cost  and  know 
more  about  the  amendment.  I  do  not 
mean  to  indicate  to  the  Senator  from 
Florida  that  I  am  for  or  against  his 
amendment,  but  I  do  believe  laying  it 
over  until  Monday  and  making  available 
at  that  time  the  cost  figures  would  be 
helpful. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  we  allow  the 
amendment  to  go  over. 

The  PRESIDING  OFFICER  (Mr. 
Rollings).  Without  objection,  it  is  so 
ordered. 

Mr.  McCLURE.  Mr.  President,  I  send 
an  amendment  to  the  desk 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Florida  withdraw  his 
amendment? 

Mr.  CHILES.  No,  no. 

The  PRESIDING  OFFICER.  WeU.  the 
question  is  on  the  amendment. 

Mr.  CHILES.  I  request  that  the 
amendment  be  printed,  and  that  it  be 
temoorarily  laid  aside. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

UP  amendmment  no.  loia 
(Purpose:  To  allow  a  tax  credit  for  the  pur- 
chase of  equipment  or  materials  relating 

to  the  development  or  construction  of  an 

electric  motor  vehicle.) 

Mr.  McCLURE.  Mr.  President,  I  offer 
two  amendments,  and  ask  that  they  be 
considered  simultaneously. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Idaho  (Mr.  McClure. 
offers,  en  bloc,  an  unprlnted  amendmen 
numbered  1012. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  amendments  (No.  1012  en  bloc) 
are  as  follows: 

On  page  73,  line  7.  add  the  following  new 
sentence:  "An  electric  motor  vehicle  used  in 
L    the  taxpayer's  trade  or  business  shall   be 
\    treated  as  energy  property." 

ton  page  60,  between  lines  18  and  19,  add 
the  following:  "(xlll)  equipment  used  In  re- 
search relating  to  development  or  construc- 
tion of,  or  In  the  actual  construction  of 
I  electric  motor  vehicles." 

;  Mr.  McCLURE.  Mr.  President,  these 
1  two  amendments  go  together.  They  deal 
Iwith  the  exemption  that  will  be  allowed 
cor  an  electric  motor  vehicle  used  in  a 
Vade  or  business.  The  flrst  amendment 
allows  the  same  treatment  as  it  allowed 
in  the  business  investment  section  of  the 
bfl.  The  other  one  would  extend  the 
s^me  tax  credit  treatment  to  the  equip- 
n^ent  and  research  costs  for  developing 
ahd  constructing  an  electric  motor 
/ehicle.  ^ 

(  I  have  discussed  this  with  managers 
of  the  bill  on  both  sides  of  the  aisle.  It  is 
my  understanding  that  they  are  willing 
to  accept  these  amendments. 

Mr.  METZENBAUM.  Mr.  President,  I 
have  no  idea  what  the  amendments  con- 
tain. I  think  there  are  others  of  us  on 
this  floor  who  really  ought  to  be  ap- 
prised of  what  these  amendments  are 
J  before  they  are  acted  on,  and  we  have  a 
record  vote. 

Mr.  LONG.  Mr.  President,  I  believe 
that  we  would  be  well  advised  to  wait 
until  tomorrow  to  consider  any  more 
amendments.  Senators  have  worked  very 
,'  hard  this  week,  and  I  would  hope  that 
I  Senators  who  have  amendments  to  offer 
would  show  them  to  the  distinguished 
Senator  from  Ohio.  He  certainly  is  dili- 
gent, and  I  commend  him  for  taking  a 
careful  look  at  each  amendment,  and  I 
would  want  Senators  to  explain  their 
amendments  to  him  as  well  as  to  the 
Senate. 

So  I  think  we  would  all  l>e  well  advised 
to  take  off  now,  and  hopefully  for  the 
weekend.  That  gives  us  all  the  rest  of  this 
day  and  then  all  day  Sunday  for  a  long 
weekend. 

Mr.  ROBERT  C.  BYRD.  And,  by  virtue 
of  the  fact  that  the  Senate  has  done 
such  a  good  piece  of  work  today,  we  get 
an  extra  hour  beginning  at  2  a.m. 
The  PRESIDING  OFFICER.  The  Sen- 
\  ator  from  West  Virginia. 
\       Mr.  ROBERT  C.  BYRD.  Mr.  President, 
1  the  Senate  has  acted  on  19  amendments 
1  today.  If  it  is  agreeable  with  the  distin- 
I  guished  manager  of  the  bill,  I  would  sug- 
Igest  that  we  come  in  Monday  at  10  o'clock 
Rnd  start  on  the  bill  about  10:30. 
)   Mr.  McCLURE.  Will  the  Senator  yield 
Bor  a  moment?  Because  the  Senator  from 
/Idaho  had  distributed  this  amendment, 
/  and  the  Senator  from  Ohio  has  had  them 
on  his  desk  for  some  time,  I  wonder  if 
the  Senator  from  Ohio  would  still  like 
to  interpose  the  objection  to  the  amend- 
ment. 

Mr.  METZENBAUM.  Mr.  President,  I 
^appreciate  the  comment  of  my  friend 
irom  Idaho.  The  fact  is  there  have  been 
i  number  of  papers  on  my  desk.  In  fact, 
tftere  are  so  many  papers  I  almost  need 
aJiscorecard  to  keep  track  of  them.  I  did 
Toti  know  which  amendments  would  be 
called  up. 


Somebody  did  mention  some  concern 
about  the  McClure  amendment.  I  am  try- 
ing to  say  to  the  Senator  from  Idaho  that 
I  am  not  aware  of  the  content,  and  I 
think  we  would  be  better  served  to  lay 
the  amendment  over  until  Monday. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  my  amendment 
may  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  further  action  on  this  bill 
today. 

ORDER    FOR    RECESS    UNTIL    10:15 
A.M.,  MONDAY,  OCTOBER  31,   1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  In  recess  until  the  hour  of  10:15 
a.m.  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    TO    RESUME    CONSIDERA- 
TION OF  HJl.  5263 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  following 
the  recognition  of  the  two  leaders  or 
their  designees  on  Monday,  the  Senate 
resume  consideration  of  the  unfinished 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  ITiat  would 
mean  that  the  Senate  would  get  back  on 
the  biU  at  about  10:30  ajn.  Monday. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  brief  period  for  the  transaction  of 
routine  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, which  were  referred  as  indi- 
cated: 

EC-2215.  A  letter  from  the  General  Coun- 
sal  of  the  United  States  General  Accounting 
Ofllce  transmitting,  pursuant  to  law.  a  re- 
port on  the  status  of  budget  authority  that 
was  proposed,  but  rejected,  for  rescission; 
to  the  Committees  on  Appropriations;  the 
Budget;  Commerce,  Science,  and  Transpor- 
tation; Foreign  Relations;  Governmental  Af- 
fairs; and  Armed  Services,  pursuant  to  the 
order  of  January  30,  1975. 

EC-2216.  A  letter  from  the  Acting  Comp- 
troller General  transmitting,  pursuant  to 
law,  a  report  on  the  second  special  message 
of  the  President  for  fiscal  year  1977  (with  an 
accompanying  report);  to  the  Committees 
on  Appropriations:  the  Budget,  Agriculture, 
Nutrition,  and  Forestry;  Commerce,  Science, 
and  Transportation;  Armed  Services;  Hu- 
man Resources;  Energy  and  Natural  Re- 
sources; Judiciary;  Finance;  Governmental 
Aflairs;  and  Foreign  Relations,  pursuant  to 
the  order  of  January  30,  1976. 

EC-2217.  A  letter  from  the  Deputy  Secre- 
tary of  Agriculture  transmitting  a  draft  of 
proposed  legislation  to  authorize  the  regu- 


lation and  exportation  and  transportation 
of  animal  semen  (with  accompanying 
papers);  to  the  Committee  on  Agriculture, 
Nutrition,  and  Foreslry. 

EC— 231B.  A  letter  from  the  Administrator 
of  the  Rural  Electrification  Administration 
transmitting,  pursuant  to  law,  a  report  on 
the  approval  of  an  REA-insured  loan  to 
Southeast  Colorado  Power  Association,  of 
La  Junta,  Colorado  (with  an  accompanying 
report);  to  the  Committee  on  Appropria- 
tions. , 

EC-221B.  A  letter  from  the  Deputy  Assist- 
ant Secretary  of  the  Defense  Security  As- 
sistance Agency  transmitting,  pursuant  to 
law,  required  information  concerning  the 
Department  of  the  Army's  proposed  Letter 
of  Offer  to  the  United  Kingdom  for  Defense 
Articles  In  excess  of  t25  million  (with  ac- 
companying papers):  to  the  Committee  on 
Armed  Services. 

EC-2220.  A  letter  from  the  Director  of  the 
Defense  ClvU  Preparedness  Agency  trans- 
mitting, pursuant  to  law,  a  report  on  prop- 
erty acquisitions  cf  emergency  supplies  and 
equipment  for  the  quarter  ending  Septem- 
ber 30.  1977;  to  the  Committee  on  Armed 
Services,' 

EC-2221.  A  letter  from  the  Administrator 
of  the  Environmental  Protection  Agency 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Noise  Control  Act  of  1972  (with 
accompanying  papers) ;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-2222.  A  letter  dated  October  21.  1977, 
from  the  Assistant  Legal  Adviser  for  Treaty 
Af  airs  of  the  Department  of  State  transmit- 
ting copies  of  International  agreements 
other  than  treaties  (with  accompanying 
papers);  to  the  Committee  on  Foreign  Re- 
lations. 

EC-2223.  A  secret  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  dis- 
cussing the  effectivene!>s  of  the  Department 
of  the  Air  Force's  mobilization  planning  for 
depot  maintenance,  peacetime  efficiency  of 
maintenance  depot  operations,  and  ways  to 
Improve  the  motivation  of  the  maintenance 
depot's  work  force  (with  an  accompanying 
report)    (  ) ;  to  the  Com- 

mittee on  Governmental  Affairs. 

EC-2224.  A  letter  from  the  Acting  Director 
of  the  Ofllce  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting pursuant  to  law,  a  follow-up  report  on 
the  recommendations  of  the  National  Ad- 
visory Committee  on  Juvenile  Justice  and 
Delinquency  Prevention,  AdvUory  Committee 
to  the  Administrator  on  Standards  for  the 
Administration  of  Juvenile  Justice;  to  the 
Committee  on  Governmental  Affairs. 

EC-222S.  A  letter  from  the  Chairman  of  the 
Council  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law,  a  copy  of  Council 
Act  No.  2-87,  an  Act  to  amend  the  District  of 
Columbia  Health  Regulations  (with  accom- 
panying papers) ;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2226.  A  letter  from  the  Acting  Comp- 
troller General  of  the  United  States  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Uniformed  Proctirement  Decisions  for 
Commercial  Products  Are  Costly"  (PSAD- 
77-170,  October  26,  1977)  (with  an  accom- 
panying report) ;  to  the  Committee  on  Gov-  . 
ernmental  Affairs. 

EC-2227.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Proba- 
tion and  Parole  Activities  Need  to  be  Better 
Manager"  (GGD-77-55,  October  21,  1977) 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Governmental  Affairs, 

EC-2228.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Examina- 
tion of  Financial  Statements  of  the  Federal 
Home  Loan  Bgnklnc  System:  A  Favorable 
Opinion  But  Some  Management  Problems" 
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(FOD-77-16.  October  25,  1977)  (with  an  ac- 
companying report);  to  the  Committee  on 
Governmental  Affairs. 

EC-2229.  A  letter  from  the  Acting  Director 
of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  follow-up  report  on 
the  report  on  the  recommendations  of  the 
Board  of  Visitors  to  the  United  States  Naval 
Academy  (with  an  accompanying  report); 
to  the  Committee  on  Governmental  Affairs. 

EC-2230.  A  letter  from  the  Secretary  of 
Health,  Education,  and  Welfare  transmit- 
ting, pursuant  to  law,  the  1976  report  on 
the  National  Health  Service  Corps  (with  an 
accompanying  report):  to  the  Committee  on 
Human  Resovjrces. 

EC-2231.  A  letter  from  the  Commissioner 
of  the  Immigration  and  Naturalization 
Service.  Department  of  Justice,  transmit- 
ting, pursuant  to  law,  266  reports  covering 
the  period  October  3  through  October  14, 
1977  concerning  visa  petitions  which  the 
Service  has  approved  according  the  bene- 
ficiaries of  such  petitions  third-  and  sixth- 
preference  classiflcation  (with  accompany- 
ing papers);  to  the  Committee  on  the 
Judiciary. 

EC-2232.  A  letter  from  the  Director  of  De- 
fense Research  and  Engineering  transmitting 
pursuant  to  law,  the  report  of  Department 
of  Defense  Procurement  from  Small  and 
Other  Business  Firms  for  October  1976 
through  April  1977  (with  an  accompanying 
report);  to  the  Select  Committee  on  Small 
Business. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr,  EASTLAND,  from  the  Committee 
on  t:-ie  Judiciary: 

Michael  J.  Egan,  of  Georgia,  to  be  Asso- 
ciate Attorney  General. 

•  The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to 
appear  and  testily  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
time  and,  by  unanimous  consent,  the  sec- 
ond time,  and  referred  as  indicated: 

By  Mr.  PACKWOOD  (for  himself  and 
Mr.  RiBicoFF) ; 
S.  2264.  A  bill  to  amend  the  Internal  Re- 
venue Code  to  clarify  the  tax  status  of  in- 
come from  lending  of  securities  by  exempt 
organizations:  to  the  Committee  on  Finance. 


STATEMENTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PACKWOOD  (for  himself 
and  Mr.  Ribicoff)  : 
S.  2264.  A  bill  to  amend  the  Internal 
Revenue  Code  to  clarify  the  tax  status  of 
income  from  lending  of  securities  by  ex- 
empt organizations:  to  the  Committee 
on  Finance. 

LOANS    OF    SECURITIES    BY    TAX-EXEMPT 
ORGANIZATIONS 

Mr.  PACKWOOD.  Mr.  President,  today 
the  Senator  from  Connecticut  ( Mr.  Ribi- 
coff) and  I  are  introducing  legislation 
to  encourage  exempt  organizations  to 
lend  securities.  Our  bill  provides  that  in- 


come received  by  exempt  organizations 
from  the  lending  of  securities  is  to  be 
treated  as  investment  income,  and  not 
subject  to  the  tax  on  unrelated  business 
income. 

Senator  Ribicoff  and  I  first  introduced 
this  bill  on  September  14, 1976.  as  S.  3811. 
It  was  supported  by  the  Treasury  De- 
partment and  the  Securities  and  Ex- 
change Commission.  Letters  from  each 
of  these  agencies  in  support  of  S.  3811 
can  be  found  at  the  conclusion  of  my 
remarks.  On  September  20,  1976,  the  Fi- 
nance Committee  favorably  reported  S. 
3811  as  an  amendment  to  H.R.  7929,  an 
unrelated  bill.  However  the  Securities 
loans  amendment  to  H.R.  7929  was  de- 
leted by  the  Senate  on  October  1,  1976, 
the  last  day  of  the  94th  Congress.  TTiis 
enabled  H.R.  7929  to  be  enacted  without 
a  joint  House-Senate  conference. 

THE    PROBLEM 

Occasionally,  an  owner  of  stocks  or 
bonds  will  direct  his  or  her  broker -dealer 
to  sell  securities,  but  the  owner  fails  to 
make  timely  physical  delivery  of  the 
certificates  to  the  broker-dealer.  Accord- 
ing to  the  Securities  and  Exchange  Com- 
mifsion,  this  can  happen  in  several  dif- 
ferent situations.  It  can  happen  if  the 
legal  ownership  of  the  security  must  be 
changed  prior  to  delivery  to  the  broker - 
dealer.  For  example,  the  security  may 
be  in  the  name  of  a  deceased  person,  or 
in  corporate  name.  It  can  also  happen 
if  the  customer  has  not  soid  his  entire 
holdings  and  must  have  the  certificates 
broken  down  into  smaller  denominations. 

Other  common  reasons  would  be  if  the 
seller  has  sold  the  security  short  or  if  the 
seller  has  not  received  the  security  from 
a  previous  seller.  In  these  cases,  there 
can  be  a  "failed  transaction."  To  avoid 
this,  the  broker-dealer  tries  to  find  an 
identical  block  of  stock  from  another 
source,  such  as  a  trust  fund,  a  nonprofit 
organization  such  as  a  college  or  uni- 
versity, a  foundation,  or  a  pension  fund. 
If  an  identical  block  of  stock  certificates 
is  found,  the  broker-dealer  pays  a  fee, 
f  i-equently  computed  like  an  interest  pay- 
ment, for  the  use  of  the  certificates.  The 
borrower  also  posts  full  coUatei-al.  With 
the  borrowed  stock,  the  broker-dealer 
can  complete  the  transaction  and  avoid  a 
"fail." 

By  lending  securities,  a  nonprofit  or- 
ganization can  increase  its  investment 
yield,  in  a  thoroughly  collateralized  and 
safeguarded  transaction.  However,  many 
exempt  organizations  are  not  now  lend- 
ing securities.  This  is  because  the  Inter- 
nal Revenue  Service  has  not  ruled  on 
the  question  of  whether  the  income  re- 
ceived by  exempt  organizations  from 
lending  securities  is  subject  to  the  tax 
on  unrelated  business  income.  This  dis- 
courages exempt  organizations  from 
lending  securities,  and  it  means  that  the 
number  of  failed  transactions  is 
increased. 

PROPOSED    LEGISLATION 

This  bill  provides  that  income  received 
by  exempt  organizations  from  securi- 
ties lending  is  not  subject  to  the  tax 
on  unrelated  business  income.  This 
means  exempt  organizations  can  lend 
securities  without  the  fear  that  the  In- 
ternal Revenue  Service  will  seek  what 
may  be  a  substantial  tax  payment. 


Also,  the  bill  provides  that  income  re- 
ceived by  private  foundations  for  lend- 
ing securities  is  subject  to  the  4  percent 
tax  on  investment  income  imposed  on 
private  foundations  under  Internal 
Revenue  Code  Secticm  4940. 

In  a  related  area,  the  bill  provides 
that  income  received  by  regulated  invest- 
ment companies,  usually  called  mutual 
funds,  will  be  treated  as  investment  in- 
come. This  means  mutual  funds  can  lend 
securities  without  jeopardizing  their  tax 
status.  It  is  appropriate  to  deal  with  this 
mutual  funds  problem  in  this  bill  to  help 
avoid  the  possibility  that  income  from 
securities  funding  would  be  treated  as 
mvestment  income  for  one  group  of  tax- 
payers, but  as  business  income  for  an- 
other group. 

The  bill  requires  that  the  lender  of 
securities  be  provided  substantial  safe- 
guards. This  assures  that  the  lending  of 
securities  by  exempt  organizations  is 
thoroughly  safeguarded.  One  such  re- 
striction is  that  the  borrower  must 
furnish  full  collateral  to  the  lender  in 
exchange  for  the  borrowed  securities.  A 
second  restriction  is  that  the  borrower 
must  supply  additional  collateral  on  a 
daily  basis  if  the  market  value  of  the 
collateral  ceases  to  be  at  least  equal  to 
the  market  value  of  the  borrowed  secu- 
rities. A  third  restriction  is  that  the  in- 
strument providing  for  the  loan  of  secu- 
rities must  give  the  lender  the  right  to 
have  the  securities  returned  with  only  5 
business  days'  notice. 

This  bill  would  be  effective  beginning 
after  December  31,  1976.  However,  I  do 
not  mtend  there  to  be  any  mference  that 
income  received  by  exempt  organizations 
from  securities  lending  by  exempt  orga- 
nizations or  regulated  investment  com- 
panies prior  to  that  date  is  to  be  treated 
as  something  other  than  mcome  from 
passive  investments. 

This  bill  has  virtually  no  Revenue  im- 
pact. The  Internal  Revenue  Service  now 
collects  very  little,  if  any,  revenues  from 
exempt  organizations  from  securities 
lending.  Last  year,  the  finance  committee 
estimated  that  the  revenue  loss  is  under 
$5  million  per  year. 

I  ask  unanimous  consent  that  the  text 
of  the  bill,  letters  from  the  Treasury  De- 
partment and  Securities  and  Exchange 
Commission  regarding  8.  3811,  and  ex- 
cerpts from  the  Fmance  Committee's 
1976  report  on  the  securities  loan  bill, 
be  inserted  at  this  point  in  the  Recosd. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In 
the  Record,  as  follows : 
S.  2364 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that 

(a)  In  General. — 

( 1 )  Inclusion  in  cross  investment  nr- 
coME  of  private  FOUNDATION. — Sectlon  609 
(e)  of  the  Internal  Revenue  Code  of  1964 
(relating  to  definition  of  gross  Investment 
Income)  is  amended  by  inserting  "payments 
on  securities  loans  (as  defined  In  section  613 
(a)  (5) ). "  after  "dividends". 

(2)  Exclusion  from  unrelated  business 
income  op  private  foundation. — Section  612 
(b)(1)  of  such  Code  (relating  to  modifica- 
tions of  unrelated  trade  or  business  Income) 
is  amended  by  inserting  "payments  on  secu- 
rities loans  (as  defined  in  section  613(a) 
(5))."  after  "Interest,". 
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(3)  RXGTTIATSD    INVSSTIIXNT    COMPANY    IN- 

(i>iu. — Section  8fil  (b)(2)  of  such  Code  (re- 
1  >tmg  to  limitations  on  regulated  Investment 
<  nnpany  income)  la  amended  by  inserting 
'  jMymenta  on  securities  loans  (as  defined  In 
^tlon  513(a)  (6) ),"  after  "Interest,". 

(4)  Inclusion  in  net  investment  income 

Ea  KxciaE  TAX  PUBP08E8. — Sectlon  4940(c) 
)   of  such  Code  (relating  to  gross  Invest- 
snt  Income)  Is  amended  by  Inserting  "pay- 
knents  on  securities  loins  (as  defined  In  sec- 
ftlon  613(a)(5))."  after  "rente.". 
I     (b)  DEFiNmoN  or  Payments  on  SECtmi- 
Itibs  Loans. — Section   513(a)    of  such   Code 
'  ( relating  to  definition  of  unrelated  business 
,  taxable  Income)  Is  amended  by  adding  at  the 
end   thereof  the  following  new  paragraph: 
"(S)  Definition  or  payments  on  secubi- 
Tixs  LOANS. — The  term  'payments  on  secu- 
rities loans'  Includes  all  amounts  received  In 
respect  of  a  security  (as  defined  In  section 
1336 (c) )  loaned  by  the  owner  thereof  to  an- 
'l  other  person,   whether  or   not   title   to   the 
security  remains  In  the  name  of  the  lender, 
'  Including  amounts  In  respect  of  dividends  or 
I  Interest  thereon,  fees  computed  by  reference 
I  to  the  period  for  which  the  loan  Is  outstand- 
I  ing  and  the  fair  market  value  of  the  security 
Vdurlng  such  period.  Income  from  collateral 
becurlty  for  such  loan,  and  Income  from  the 
Hnvestment  of  collateral  security.  If  the  agree- 
jment  between  the  parties  provides  for — 
\    "(A)   reasonable  procedures  to  Implement 
Che  obligation   of   the   borrower   to   furnish 
Collateral  to  the  lender  with  a  fair  market 
talue  on  each  business  day  during  the  period 
fhe  loan  Is  outstanding  at  least  equal  to  the 
Aalr  market  value  of  the  security  at  the  close 
/of  business  on  the  preceding  business  day, 
/  and 

/       "(B)  termination  of  the  loan  by  the  lender 
/    at  any  time  on  notice  of  no  more  than  five 
business  days,  whereupon  the  borrower  Is  re- 
quired to  return  certificates  for  the  borrowed 
securities'  to  the  lender.". 

(C)  ErrECTivE  Date. — The  amendments 
made  by  this  section  apply  with  respect  to 
amounts  received  as  paymenta  on  loans  of 
securities  (as  defined  In  section  513(a)(5) 
of  such  Code)  after  December  31,  1976. 

Depaktment  op  the  Tbeascby, 
Washington,  D.C.,  September  14, 1976. 
Hon.  Bob  Packwooo. 
.    US.  Senate. 
■4    Washington,  D.C. 

Deab   Senator   Packwood:    You  have  re- 
quested our  views  on  the  attached  draft  bill, 
\whlch  would  allow  exempt  organizations  to 
lend  their  securities  certificates  to  brokers 
^nd  other  persons  and  not  subject  the  In- 
ome  that  such  organizations  would  receive 
am  such  loans  to  the  unrelated  business 
icome  tax. 

To  qualify  for  such  treatment,  the  lender 
vould  have  to  require  the  borrower  to  pro- 
jvlde  collateral  equal  to  the  full  fair  market 
tralue  of  the  loaned  securities,  and  supple- 
aent  It  with  sumclent  additional  collateral 
^n  any  business  day  when  the  value  of  the 
ecurltles  rose  above  the  value  of  the  col- 
iteral  currently  on  hand.  In  addition,  the 
Bans  would  have  to  be  subject  to  termlna- 
^on  on  five  business  days  notice.  Under 
lose  circumstances,  the  fees  that  the  lender 
i^ould  receive  for  loaning  the  certificates,  as 
pll  as  the  Income  paid  over  by  the  borrower 
the  lender  during  the  period  of  the  loan, 
w^uld  be  treated  as  passive  Income  exempt 
fnm  the  unrelated  business  Income  tax.  In 
tne  case  of  private  foundations,  however, 
tills  Income  would  be  subject  to  the  4';  ex- 
cise tax  on  Its  net  Investment  Income. 

ne  bin  would  afford  similar  treatment 
regulated  Investment  companies,  allowing 
aem  to  pass  through  the  fees  and  other 
icome  that  they  receive  from  such  loans  to 
belr  shareholders  tax-free. 
(The  draft  bill  would  provide  such  passive 
income  treatment  for  amounts  received  by 


exempt  organizations  and  regulated  Invest- 
ment companies  after  December  31.  1975. 

Such  a  bill  would  allow  exempt  organiza- 
tions to  maximize  the  Income  that  they 
could  derive  from  their  portfolio  Investments 
without  Jeopardizing  these  Investments.  We 
understand  that  the  safeguards  required  in 
the  draft  bill  for  such  loans  are  the  same 
as  those  required  by  the  Securities  and  Ex- 
change Commission  for  such  loans  when 
they  are  made  by  a  regulated  Investment 
company.  Since  these  loans  are  fully  secured, 
we  think  that  they  constitute  an  appropriate 
Investment  activity  for  exempt  organizations, 
and  one  that  should  be  encouraged.  Further- 
more, such  loans  are  less  speculative  than 
the  granting  of  options  on  portfolio  secu- 
rities, and  Congress  recently  allowed  exempt 
organizations  to  engage  In  the  latter  activity 
without  incurring  any  unrelated  business 
Income  tax.  In  the  case  of  both  exempt  or- 
ganizations and  regulated  Investment  com- 
panies, the  Income  from  such  loans  should 
be  treated  the  same  as  other  Investment 
income. 

In  addition,  we  understand  that  the  SEC 
would  support  such  a  draft  bill  because  It 
would  help  relieve  the  chronic  shortage  of 
securities  certificates,  by  encouraging  pen- 
sion funds  and  other  institutional  investors 
to  loan  their  securities  certificates'' to  brokers. 
Brokers  frequently  need  to  borrow  certifi- 
cates to  cover  short  sales  and  the  failures 
of  sellers  to  make  timely  delivery  of  certifi- 
cates they  have  sold.  The  securities  cur- 
rently being  borrowed  from  customers'  mar- 
gin accounts  are  apparently  not  sufficient  to 
meet  current  needs,  and  Institutional  inves- 
tors, who  hold  a  large  percentage  of  securi- 
ties, are  reluctant  to  loan  out  their  certifi- 
cates because  they  are  concerned  about  the 
potential  adverse  tax  consequences.  The  draft 
bill  would  eliminate  such  adverse  tax  con- 
sequences where  the  loans  contain  adequate 
safeguards. 

The  revenue  effect  of  this  draft  bill  Is  ex- 
pected to  be  negligible. 

The  Treasury  Department  would  support 
such  a  draft  bill.  However,  the  committee 
reports  should  make  clear  that  no  Inference 
is  to  be  drawn  with  respect  to  the  active  or 
passive  classification  of  income  from  secu- 
rities loans  that  lack  the  prescribed  safe- 
guards, both  for  purposes  of  the  unrelated 
business  income  and  for  other  Income  tax 
purposes,  e.g.,  personal  holding  company 
Income. 

The  Office  of  Management  and  Budget  has 
advised  the  Treasury  E>epartment  that  there 
Is  no  objection  from  the  standpoint  of  the 
Administration's  program  to  the  presenta- 
tion of  this  report. 

Sincerely  yours, 

Charles  M.  Walker. 

Securities  and  Exchange  Commision, 

Washington.  D.C,  September  29.  1976. 
Hon.  Al  Ullman, 

Chairman.  House  Ways  and  Means  Commit- 
tee. Longworth  House  Office  Building. 
Washington,  V.C. 

Dear  Chairman  Ullman:  I  am  writing  to 
you  at  the  suggestion  of  Senator  Packwood 
to  express  the  Commission's  support  for  Sec- 
tion 2  of  H.R.  7929.  That  Section  will  make 
clear  that  Income  from  lending  securities  is 
to  be  treated  as  gross  investment  Income  so 
that,  among  other  things,  exempt  organiza- 
tions may  lend  their  securities  to  brokers 
and  other  persons  without  subjecting  the  In- 
come received  from  such  loans  to  the  tax  on 
unrelated  business  taxable  income.  It  would 
also  make  clear  that  gross  income  derived 
from  such  loans  would  be  classifiable  as  the 
type  of  gross  Income  which  is  required  to 
constitute  90',,  of  the  gross  Income  of  a  reg- 
ulated Investment  company. 

The  Commission  hais  consistently  been  of 
the  view  that  loans  of  securities  are  a  means 
to  improve  the  process  of  clearing  and  set- 


tling securities  transactions.  When  the  ques- 
tions covered  by  Section  3  of  H.R.  7929  first 
arose,  my  predecessor.  Chairman  Oarrett, 
wrote  to  the  Commissioner  of  the  Internal 
Revenue  Service  to  express  the  Commission's 
views  that,  from  the  point  of  view  of  the 
securities  markets,  It  would  be  useful  to  fa- 
cilitate securities  lending.  The  Commission 
also  believes  that  the  practice  of  lending 
securities  should  continue  to  be  recognized 
as  loans  rather  than  separate  purchases  and 
sales.  The  Commission  understands  that  the 
Internal  Revenue  Service.  In  administering 
the  tax  laws,  has  so  treated  the  practice. 

The  Commission  supports  Section  2  of 
HJi.  7939.  At  the  same  time,  the  Commission 
understands  that  the  language  regarding  in- 
vestment companies  and  exempt  organiza- 
tions Is  intended  to  make  clear  that  income 
from  the  practice  of  lending  securities  Is  In 
effect  properly  classified  as  "passive"  Income. 
We  hope  the  Committee  will  be  able  to  make 
It  clear  that  no  Inference  Is  to  be  drawn  that 
securities  loans  not  meeting  those  technical 
and  very  particularized  requirements  should 
no  longer  be  treated  as  loan  transactions.  If 
I  can  be  of  further  assistance  to  the  Com- 
mittee regarding  this  or  any  other  subject 
within  the  Commission's  expertise,  please  do 
not  hesitate  to  call  on  me. 
Sincerely. 

Roderick  M.  Hills, 

Chairman. 

Interest  on  Corporate  Debt  To  Acquibe 
Another  Corporation 

The  Committee  on  Finance,  to  which  was 
referred  the  bill  (H.R.  7929)  relating  to  the 
deduction  of  Interest  on  certain  corporate 
indebtedness  to  acquire  stock  or  assets  of 
another  corporation,  having  considered  the 
same,  reports  favorably  thereon  with  amend- 
ments and  an  amendment  to  the  title  and 
recommends  that  the  bill  as  amended  do 
pass. 


present  law 

Exempt    organizations — Unrelated    business 
income 

The  Investment  Income  of  exempt  organi- 
zations '  generally  is  not  subject  to  tax  on 
unrelated  business  income.-  The  types  of  In- 
vestment Income  sources  listed  as  being  gen- 
erally free  of  this  tax  are  dividends,  interest, 
annuities,  royalties,  rents,  and  capital  gains 
from  the  sale  of  Investment  assets  (sec.  512 
(b)  (1).  (2),  (3). and  (5)). 

Exempt  organizations — Public  charities 

Certain  organizations  may  be  treated  as 
public  charities  (I.e.,  not  private  founda- 
tions) If  they  normally  receive  more  than 
one-third  of  their  support  from  a  combina- 
tion of  gifts,  grants,  contributions,  or  mem- 
bership fees  and  gross  receipts  from  admis- 
sions, sales  of  merchandise,  performance  of 
services,  or  furnishing  of  facilities  In  activi- 
ties which  are  not  unrelated  trades  or  busi- 
nesses. This  rule  applies  only  if  the  organiza- 
tion normally  receives  not  more  than  one- 
third  of  its  support  from  gross  investment 
Income  plus  the  excess  of  the  organization's 
unrelated  business  taxable  Income  over  the 
amount  of  the  tax  Imposed  on  such  income 
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'  In  this  report  references  to  "exempt  or- 
ganizations" do  not  include  social  clubs  (sec. 
501(c)(7))  and  employees'  beneficiary  asso- 
ciations (sec.  501  (c)  (9) ),  which  may  be  tax- 
able on  investment  income  of  all  types.  The 
term  "exempt  organizations."  as  used  in 
this  report,  also  does  not  include  political 
organizations  (as  described  In  sec.  527)  and 
homeowners'  associations  (as  described  in 
sec.  528). 

-'In  the  case  of  "debt-financed  property", 
different  rules  apply,  and  the  Investment  in- 
come may  be  taxable  in  part.  Those  rules 
are  dealt  with  under  section  514  of  the  Code 
(see  sec.  512(b)(4))  and  are  not  amended 
by  this  bill. 


(Mc.  60Q(B)(8)).  Under  tbtt  prorlsloii,  the 
term  "groea  Invaetment  Income"  meuia  tbe 
yroH  amount  of  income  from  Intereat,  divi- 
dends, rents,  and  royalties,  but  not  Including 
any  such  Income  to  tbe  extent  Included  In 
computing  the  unrelated  business  income 
tax. 
Exempt  organizationa — private  foundations 

Tbe  Code  Imposes  on  each  private  foun- 
dation a  tax  equal  to  4  percent  of  Ite  net 
Investment  Income  fw  the  taxable  year  (aec. 
4940) .  For  this  purpose,  net  Investment  In- 
come la  tbe  amount  by  which  the  sum  of 
groea  Investment  income  and  net  capital 
gain  exceeds  the  deductions  which  are  at- 
tributable to  the  earning  of  this  Income.  For 
this  purpose,  gross  Investment  Income  also 
means  the  gross  amount  of  Income  from 
interest,  dividends,  rents,  and  royalties  (but 
not  including  any  such  income  to  the  ex- 
tent it  is  Included  In  computing  the  un- 
related business  Income  tax) . 

Regulated  investment  companies 

For  a  corporation  to  qualify  as  a  regulated 
investment  company,  at  least  90  percent  of 
its  grcss  income  must  be  derived  from  divi- 
dends, interest,  and  gains  from  the  sale  or 
other  disposition  of  stock  or  securities  (sec. 
861(b)(3)).  Tbe  Internal  Revenue  Service 
has  ruled  privately  that  payments  on  securi- 
ties loans  are  not  dividends  or  Interest  even 
If  they  are  paid  by  tbe  broker  (borrower)  as 
the  equivalent  of  a  dividend  or  interest  pay- 
ment on  the  underlying  security. 
SEASONS  roB  change 

Because  of  time  delays  which  a  broker 
may  face  In  obtaining  securities  to  deliver 
to  a  purchaser  (from  the  seller),  brokers  are 
frequently  required  to  borrow  securities  from 
organizations  with  Investment  portfolios.  In 
general,  It  is  felt  desirable  that  organizations 
(and  Individuals)  with  securities  holdings 
should  be  encouraged  to  make  them  avail- 
able for  loan  since  the  greater  the  volume  of 
such  securities  available  for  loan  tbe  less 
frequently  will  a  broker  be  in  a  position 
where  he  must  fall  to  deliver  a  security  to  a 
purchaser  within  the  time  required  by  tbe 
relevant  market  requirements. 

The  Securities  and  Exchange  Commission 
provides  rules  governing  tbe  lending  of 
securities  by  regulated  investment  com- 
panies. These  rules.  In  general,  require  that 
the  loan  of  security  be  fully  collateralized 
(with  adjustments  made  on  a  dally  basis)  by 
cash  or  marketable  securities  with  a  fair 
market  value  equal  to  tbe  fair  market  value 
of  tbe  securities  loaned  and  that  the  lender 
be  able  to  terminate  tbe  loan  with  6  busi- 
ness days'  notice. 

In  general,  the  lender  of  securities  is  com- 
pensated for  tbe  loan  in  two  ways.  First,  if 
a  dividend  or  interest  is  paid  with  respect  to 
tbe  security  during  the  term  of  tbe  loan,  the 
borrower  pays  tbe  lender  an  amount  equal 
to  that  dividend  or  Interest  payment.  Second, 
a  fee  Is  paid  for  tbe  use  of  the  security.  This 
fee  may  be  computed  by  reference  to  tbe  pe- 
riod for  which  tbe  loan  Is  outstanding  and 
the  fair  market  value  of  the  security  during 
that  period,  or  It  may  be  the  Income  from 
the  collateral  security  for  that  loan,  or  it 
may  be  Income  from  tbe  Investment  of  tbe 
collateral  security. 

As  Indicated  above,  tbe  Internal  Revenue 
Service  has  ruled  privately  that  neither  por- 
tion of  this  compensation  constitutes  div- 
idend or  interest  Income  to  regulate  Invest- 
ment companies.  Existing  law  Is  unclear  as 
to  whether  such  Income  Is  subject  to  tbe  un- 
related business  Income  tax.  but  there  Is 
S3me  concern  that  the  Service  might  take 
that  position.  It  does  not  appear  that  under 
existing  law  these  payments  would  be  treated 
as  gross  Investment  income  for  the  purposes 
of  whether  the  lending  organization  is  a  pub- 
lic charity  or  whether  tbe  Income  is  subject 
to  the  private  foundation  excise  tax  on  in- 
vestment income.  The  Service  also  is  im- 


wlUlng  to  rule  as  to  whether  an  organisa- 
tton  Is  engaged  in  a  trade  or  business  when 
it  holds  its  investment  portfolio  securities 
available  for  such  loans.  If  so,  the  income 
therefrom  would  be  subject  to  the  unrelated 
business  income  tax.  Also,  gains  from  the 
sale  of  such  securities  might  be  treated  as 
gains  from  the  sale  of  property  held  for  sale 
to  customers  in  the  ordinary  course  of  busi- 
ness. 

The  committee  believes  that  it  is  not 
desirable  to  discourage*  exempt  organiza- 
tions and  regulated  investment  companies 
from  making  their  securities  available  for 
loans  to  brokers,  because  making  such  loans 
of  securities  can  have  a  favorable  impact  on 
tbe  liquidity  of  securities  markete.  •  •  • 

The  committee  has  concluded  that,  where 
tbe  loan  is  fully  collateralized  in  accordance 
with  tbe  Securities  and  Exchange  Commis- 
sion requirements,  the  income  from  the  lend- 
ing of  a  security  should  be  regarded  as  invest- 
ment Income  which  is  similar  to  dividends 
and  Interest  in  the  case  of  exempt  organiza- 
tions and  regulated  Investment  companies. 

EXPLANATION    OP   THE   PBOVI8XON 

The  provision  provides,  in  general,  that 
payments  In  respect  to  securities  loans  which 
satisfy  certain  requirements  are  to  be  treated 
In  tbe  same  manner  as  dividends  and  Inter- 
est in  tbe  case  of  a  lender  who  is  an  exempt 
organization  or  a  regulated  Investment  com- 
pany. Thus,  If  an  exempt  organization  lends 
a  security  <  to  another  party,  in  order  for  tbe 
payments  to  qualify  for  the  passive  income 
treatment  the  agreement  between  tbe  parties 
must  provide  for  reasonable  procedures  to 
implement  the  obligation  of  the  borrower  to 
furnish  collateral  to  tbe  lender  with  a  fair 
market  value  on  each  business  day  tbe  loan 
is  out  for  the  payments  to  qualify  for  this 
passive  income  treatment  the  agreement  be- 
tween the  parties  must  provide  for  reasonable 
procedures  to  implement  the  obligation  of 
tbe  borrower  to  furnish  collateral  to  tbe 
notice  of  no  mere  than  five  business  days. 

Also,  It  is  contemplated  that  the  activity 
of  an  exempt  organization  in  merely  making 
available  its  securities  for  a  loan  Is  not  to 
affect  its  status  as  an  investor  with  respect 
to  those  activities  nor  Is  It  to  result  In  the 
organization's  being  treated  as  being  in  tbe 
trade  or  business  of  selling  or  lending  se- 
curities so  as  to  result  In  the  gains  from  such 
securities  being  treated  as  subject  to  tbe 
unrelated  business  Income  tax.  Similarly, 
payments  on  securities  loans  of  this  sort  are 
to  be  treated  as  gross  Invetment  Income  for 
purposes  of  determining  whether  an  orga- 
nization has  met  the  limitations  on  invest- 
ment Income  as  a  percentage  of  support  re- 
quired under  section  509(a)(2).  These  pay- 
ments also  are  to  be  treated  as  gross  Invest- 
ment Inccme  for  the  purpose  of  the  excise 
tax  on  tbe  Investment  income  of  private 
fovmdations  (sec.  4940),  and  tbe  expenses 
of  earning  such  income  are  to  be  deductible 
m  computing  that  tax. 

Similarly,  in  the  case  of  regulated  Invest- 
ment companies,  payments  on  securities 
loans  are  to  be  treated  in  tbe  same  manner 
as  dividends  and  Interest.  However,  where 
these  paymente  are  passed  through  to  tbe 
shareholders  of  these  companies,  they  would 


'  If  a  dividend  or  Interest  equivalent  pay- 
ment would  be  subject  to  tax.  while  the  divi- 
dend or  Interest  if  paid  directly  would  be  not 
taxable,  then  in  many  cases  the  exempt 
organization  would  find  itself  with  less  in- 
come after  tax  if  it  lent  the  sesurltles  than 
would  be  tbe  case  If  it  kept  tbe  securities. 

•For  this  purpose,  the  definition  of  a 
security  Is  that  provided  by  section  1236(c) 
of  the  Code,  as  "any  share  of  stock  In  any 
corporation,  certificates  of  stock  or  Interest 
in  any  corporation,  note  bond,  debenture,  or 
evidence  of  Indebtedness,  or  any  evidence  or 
an  interest  In  or  right  to  subscribe  to  or  pur- 
chase of  any  of  the  foregoing." 


not  be  treated  as  dividends  for  tbe  putpoee 
of  divided  exclusions. 

In  making  these  provisions  for  payments 
on  securities  loans  which  meet  the  de- 
scribed standards,  the  committee  inMods 
that  no  Inference  is  to  be  drawn  with  nqiect 
to  the  active  or  passive  classlflcattoi»^f  in- 
eeme  from  securities  loans  that  lack  the 
safeguards  required  in  tbe  bill,  either  for 
purposes  of  the  unreuted  business  income 
tax.  treatment  as  gross  Investment  income, 
or  for  other  income  tax  purposes,  such  as 
determining  whether  such  income  Is  i>er- 
sonal  holding  company  Income. 

It  is  not  Intended  that  this  treatment  be 
available  if  tbe  securities  which  are  loaned 
constitute  Inventory  or  are  being  held  for 
sale  to  ciistomers  in  tbe  ordinary  course  of 
the  organization's  trade  or  business.  These 
activities  go  beyond  tbe  concept  of  produc- 
tion of  investment  income  that  la  intended 
to  be  exempted,  or  treated  as  passive  in- 
come. Also,  it  is  not  Intended  that  this  Mil 
detract  from  the  court's  decision  in  RandaU 
Foundation  v.  Riddell.  244  F  ad  803  (C.A.  9, 
1867) .  that  securities  trading  can  be  so  large 
a  part  of  tbe  activities  of  an  organisation 
that  tbe  organization  falls  to  meet  the  statu- 
tory test  of  being  "organized  and  (q>erated 
exclusively  for  religious.  cbarltaUe.  scien- 
tific." etc.,  purpoees,  and  thus  does  not  qual- 
ify for  exemption  from  tax. 

XTTBCnVK  DATS 

This  amendment  applies  to  amounts  re- 
ceived after  December  31.  1976,  reganUeas 
of  whether  tbe  organization  involved  Is  a 
calendar  year  taxpayer  or  a  fiscal  year  tax- 
payer. 

BCVXNtTK  BFFBCT 

This  amendment  Is  estimated  to  have,  at 
most,  a  small  effect  (under  96  million  per 
year  loss)  on  tbe  revenues. 

m.  COST  or  cabsyinc  our  the  bill  and 

COMMITTIX  VOTE 

In  compliance  witb  section  362(a)  of  tbe 
Legislative  Reorganization  Act  of  1970.  tbe 
following  statement  is  made  relative  to  the 
effect  on  the  revenues  of  this  bill.  Tbe  en- 
actment of  HJt.  7939.  as  amended,  will  result 
in  a  small  annual  revenue  loss  (under  $6 
million)  and  a  one-time  revenue  loss  of  less 
than  91  million.  The  Treasury  Department 
agrees  with  this  statement. 

In  compliance  with  section  133  of  the  Leg- 
islative Reorganization  Act  of  1946,  tbe  fol- 
lowing statement  is  made  relative  to  tbe  vote 
of  the  Ck>mmlttee  on  reporting  this  bill.  This 
bill  was  ordered  favorably  reported  by  tbe 
Committee  by  voice  vote. 

IV.    CHANOXS    Of    BXISTINO    LAW    MADS    BT   THE 
BILL 

In  the  opinion  of  the  committee,  it  is  nec- 
essary, In  order  to  expedite  the  business  of 
tbe  Senate,  to  dispense  with  tbe  require- 
ments of  subsection  4  of  rule  XXTX  of  the 
Standing  Rules  of  the  Senate  (relating  to  tbe 
showing  of  changes  in  existing  law  made  by 
tbe  committee  amendment,  as  rejMrted). 


ADDITIONAL  COSPONSORS 

S.    13S3 

At  the  request  of  Mr.  Huddlsstoh .  the 
Senator  from  Alabama  (Mr.  SPAUOuir) 
was  added  as  a  (^sponsor  of  S.  1333,  a  bill 
to  authorize  reimbursements  to  States 
for  supplemental  security  Income  pay- 
ments which  were  based  upon  erroneous 
information  from  the  Department  of 
Health,  Education,  and  Wdfare. 
s.  less 

At  the  request  of  Mr.  Hawssh,  the  Sen- 
ator from  Arizona  (Mr.  DcCoNcnn)  was 
added  as  a  cosiransor  of  S.  1556,  a  bill 
to  authorize  a  program  of  assistance  to 
Ettates  for  the  establishment,  expansion. 
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iprovement,  and  maintenance  of  veter- 
I'  cemeteries. 


1^  AMENDMENTS  SUBMITTED  FOR 
PRINTINO 


\ 


ENERGY  TAX  BILL— H.R.  5263 

AMXNDMXNT   MO.    1S4S 

(Ordered  to  be  printed  and  to  He  on 
le  teble.) 

Mr.  WEICKER  (for  himself,  Mr.  Dole, 

Ir.  Baker,  Mr.  Matmus,  and  Mr.  Javits) 

submitted  an  amendment  Intended  to  be 

'proposed  by  them  to  the  bill  (H.R.  5263) 

to  siispend  until  the  close  of  June  30. 

1980,  the  duty  on  certain  bicycle  parts. 

AMSNOMXNT  NO.    1S48 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  RIEOLE  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
the  bill  (HJl.  5263) ,  supra. 


^th 


NOTICES  OF  HEARINGS 


BCONOMIC   CONDITIONS   OF  THI   FISHING 

iNDuarmY 
Mr.  NELSON.  Mr.  President.  I  wish  to 
announce  that  the  Select  Committee  on 
anall  Business  has  scheduled  a  hearing 
the  economic  and  loan  problems  con- 
fronting the  fishing  industry  on  Decem- 
V  5,  1977.  Local  and  regional  witnesses 
discuss,  among  other  subjects,  the 
genomic  impact  of  the  200  mile  limit  on 
le  fishing  industry. 

I  The  hearing  will  be  held  In  Groton. 
jnn..  beginning  at  10  a.m.  in  the  coun- 
chambers  of  the  Municipal  Building 
i  Meridian  Street. 

1  Further  information  can  be  obtained 
•itom.  the  committee  offices,  room  424D 
lussell  Senate  Office  Building,  telephone 
^24-8497. 

CORRECTION 

Mr.  NELSON.  The  hearings  to  be  held 
y  the  Subcommittee  on  Monopoly  and 
nticompetitive  Practices  of  the  Senate 
mall  Business  Committee  on  drug  qual- 
ty,  competition,  and  Government  pro- 
curement of  drugs  will  be  on  November 
14,  15,  and  16.  1977  at  10  a.m.  in  room 
1318  Dirksen  Senate  Office  Building 
rather  than  December  14.  15,  and  16  as 
previously  announced. 


ADDITIONAL  STATEMENTS 


NONLEGISLATIVE  DAYS— CALEN- 
DAR YEAR  1978 

Mr.  ROBERT  C.  BYRD.   Mr.  Presi- 

jdent.  the  minority  leader  and  I  have 

Ibeen  in  consultation  about  the  nonlegis- 

lative  days  for  calendar  year  1978.  In 

(order  that  all  Senators  may  have  notice 

fas  soon  as  possible  of  these  days  for  the 

lext  calendar  year,  to  enable  them  to 

t*  teake  advance  plans.  I  ask  unanimous 

jonsent    that    the    schedule    we    have 

{greed  upon  be  printed  in  the  Record. 

There  being  no  objection,  the  sched- 

le  was  ordered  to  be  printed  in  the 

lECORD,  as  follows: 

The  Senate  will  not  be  in  session  on  Mon- 
|ay.    February    13:    Tuesday,    February    14: 
(Wednesday,  February  15:  Thursday,  Pebru- 
Iry  16:  and  Friday,  February  17. 


In  March,  the  Senate  will  not  b«  In  setalon 
on  Friday,  March  24;  Monday,  March  37; 
Tuesday,  March  28:  Wednesday,  March  3S; 
Thursday,  March  30:  and  Friday,  March  31, 

The  Senate  will  not  be  In  session  on  Mon- 
day, May  29:  Tuesday.  May  30;  Wednesday, 
May  31;  Thursday,  Jime  1;  and  Friday, 
June  2. 

In  July,  the  Senate  will  not  be  In  session 
on  Monday,  July  3;  Tuesday.  July  4;  Wed- 
nesday, July  6;  Thtirsday,  July  6;  and  Fri- 
day. July  7. 

The  Senate  will  not  be  In  session  on 
Wednesday,  August  30;  Thursday,  August  31; 
Friday,  September  1:  Monday,  September  4; 
and  Tuesday,  September  6. 


SENATOR  DOMENICI'S  TESTIMONY 

Mr.  BELLMON.  Mr.  President,  recent- 
ly the  senior  Senator  from  New  Mexico 
(Mr.  DoMENici)  appeared  before  the 
Senate  Committee  on  Governmental  Af- 
fairs to  testify  concerning  S.  991,  the  De- 
partment of  Education  Act  of  1977.  His 
activism  and  leadership  on  educational 
matters  are  widely  admired,  and  his  com- 
ments are  particularly  pertinent  for 
Members  of  the  Senate  who  will  consider 
this  legislative  proposal.  I  have  had  the 
privilege  of  working  with  him  in  the 
design  of  education  legislation,  and  I 
value  his  judgment  in  this  field  quite 
highly.  So  that  Senator  Domenici's  views 
on  S.  991  may  receive  the  attention  of  all 
Senators,  I  ask  unanimous  consent  that 
his  testimony  be  printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  In  the 
Record,  as  follows: 
Testimony  of  Senator  Pete  V.  Domenici 

Mr.  Chairman,  I  appreciate  this  oppor- 
tunity to  testify  before  the  Committee  on 
Governmental  AfTalrs  concerning  a  separate 
cabinet  level  Department  of  Education.  The 
Department  of  Education  Act  of  1977,  S.  991, 
should  receive  high  priority  from  the  Con- 
gress and  the  Administration.  I  commend 
the  Chairman  for  his  leadership  In  this 
regard. 

Free  public  education  in  this  country  as 
provided  through  combined  local,  state,  and 
federal  effort  is  perhaps  the  single  most  Im- 
portant domestic  program  In  the  country. 
Total  expenditures  for  education  from  all 
sources  of  $120.1  billion  accounted  for  8  per- 
cent of  the  total  Gross  National  Product 
(GNP)  of  this  country  In  Fiscal  Year  1976. 
This  compares  to  the  5'/2  percent  of  ONP 
accounted  for  by  all  defense  spending,  the  3'^ 
of  ONP  spent  by  all  levels  of  government  on 
health  and  medical  care,  and  the  3  percent 
of  GNP  accounted  for  by  welfare.  Education 
accounts  for  approximately  one-fourth  of  all 
government  spending  from  combined  fed- 
eral, state  and  local  sources. 

Thus,  education  Is  a  major  enterprise  In 
this  country.  It  is  built  around  complete  re- 
lationships between  local,  state,  and  Federal 
roles.  While  basic  education  programs  are 
primarily  a  state  and  local  responsibility, 
the  Federal  government  has  a  major  policy 
role  in  higher  education,  vocational  educa- 
tion, and  elementary  and  secondary  educa- 
tion. Federal  policy  has  been  primarily  aimed 
at  providing  support  for  students  whose  edu- 
cation costs  more  than  the  average  per  pupil 
expenditure  such  as  handicapped,  bilingual, 
and  educationally  and  economically  disad- 
vantaged children. 

Unfortunately,  the  Federal  role  In  these 
and  other  areas  has  been  hampered  by  the 
lack  of  priority  accorded  to  education  within 
the  bureaucratic  structure  of  the  executive 
branch. 

Education  currently  resides  In  the  same 
department   of   government   responsible   for 


Social  Security  reform,  welfwe  reform,  and 
creating  National  Health  Insurance.  Atten- 
tion to  education  policy  obviously  has  a  low 
place  on  the  totem  pole  In  HEW.  One  depart- 
ment simply  cannot  be  responsible  for  so 
many  areas. 

I  believe  that  the  Department  of  Health, 
Education  and  Welfare  has  been  remiss  In 
Its  education  dealings  with  the  Congress  and 
with  the  clients  It  purports  to  serve — the 
local  and  state  education  agencies  of  this 
country  and  the  children  these  entitles  repre- 
sent. Education  has  not  received  in  the  past 
and  is  not  now  receiving  within  HEW  the 
consideration  which  must  surely  be  given 
to  an  endeavor  as  Important  socially  and 
economically  as  education. 

A  reorganization  which  recognizes  the  Im- 
portance of  education  In  our  country  Is  des- 
perately needed.  In  addition,  a  Secretary  of 
Education  to  carefully  consider  federal  edu- 
cation policy  and  Its  interrelationships  to 
state  and  local  policies  Is  a  must  If  we  are 
to  ever  make  sense  of  the  current  unmanage- 
able state  of  education  programs. 

Education  must  be  reorganized  at  the  fed- 
eral level,  and  services  provided  by  federal 
education  programs  need  to  be  reorganized  at 
the  state  and  local  level.  S.  991  will  accom- 
plish the  reorganization  at  the  federal  level. 
Reorganization  of  service  at  the  state  and 
local  level  might  then  be  accomplished 
through  passage  of  the  Optional  Slmpliflca- 
tlon  Act  which  Senator  Bellmon  and  I  have 
proposed  and  which  is  currently  being  con- 
sidered by  the  Education  Subcommittee 
chaired  by  Senator  Pell. 

Mr.  Chairman,  I  am  an  advocate  of  edu- 
cation. I  believe  our  children  are  the  great- 
est resource  of  this  country.  Just  as  Individ- 
ual children  need  attention  from  their  par- 
ents and  teachers,  so  education  needs  priority 
attention  from  the  federal  government.  I 
believe  the  Congress  should  establish  that 
priority  by  creating  a  separate  Department 
of   Education. 


ABORTION    AND    INTERNATIONAL 
WOMEN'S  YEAR 

Mr.  PROXMIRE.  Mr.  President,  I 
recently  received  a  copy  of  a  letter  from 
Sister  Bertels  of  the  Silver  Lake  College 
of  the  Holy  Family  to  the  editor  of  the 
Spirit.  Sister  Bertels,  like  myself,  both 
oppose  the  practice  of  abortion  and  yet 
support  the  integrity  of  the  Interna- 
tional Women's  Year  organization,  and 
her  letter  describes  very  clearly  why  such 
a  stand  is  not  inconsistent. 

Very  simply,  there  are  many  Issues 
which  need  serious  attention  in  addition 
to  abortion.  For  instance,  we  need  to 
know  what  women  feel  needs  to  be  done 
to  get  widows  and  divorcees  back  into 
the  workstream,  to  protect  battered 
women  and  abused  children,  and  to 
advance  credit,  education,  and  health 
services  for  women.  So.  while  opposing 
very  strongly  their  stand  on  abortion,  I 
continue  to  see  International  Women's 
Year  as  a  useful  and  well-organized 
forum  for  the  discussion  of  a  variety 
of  issues. 

I  agree  with  Sister  Bertels.  and  feel 
that  her  letter  brings  objectivity  and 
sense  to  an  issue  which  for  too  long  has 
been  ruled  by  emotion.  I  ask  unanimous 
consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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SavER  Lake  College 
or  the  Holy  Family,  Inc., 
Monltoicoc,  Wis.,  October  18, 1977. 
Mr.  Jim  Alt, 
Editor.  The  Spirit, 
Green  Bay,  Wis. 

To  The  EorroR:  In  view  of  the  current 
debate  over  the  coming  conference  In  Hous- 
ton sponsored  by  the  International  Women's 
Year  Committee,  I  would  like  to  put  a  few 
things  straight. 

I  was  a  member  of  the  IWY  committee  for 
Wisconsin  that  planned  the  state  conference 
held  In  Madison,  June  3-6.  Nancy  Smldle. 
President,  Wisconsin  Women  for  Agriculture 
(Kewaunee),  was  also  named  to  the  com- 
mittee. Our  appointment  was  made  through 
the  Washington  office  of  the  commission  on 
the  status  of  women  which  pressed  for  the 
grant  of  $6  million  to  finance  a  conference 
in  all  of  the  states.  Congresswomen  Martha 
Orlfflths  seemed  to  be  the  originator  of  the 
Idea  and  pressed  for  Its  Inauguration,  not 
Bella  Abzug. 

Wisconsin's  share  was  about  »57,000,  a 
good  part  of  which  was  used  to  set  up  an 
office  In  Madison  to  administer  the  grant 
(office  space,  salaries  of  administrator  and 
secretarial  help,  mailings,  mileage,  etc.).  The 
28  delegates  allotted  to  Wisconsin  would  also 
receive  a  share  of  the  monies  to  cover  the 
cost  of  attending  the  Houston  meeting. 

I  was  present  at  some  of  the  budget  plan- 
ning meetings  and  can  vouch  that  there  was 
no  hanky-panky  involved  here,  giving  pro- 
abortlonlsts  the  edge.  Nor  was  there  any 
secrecy  attached  to  what  was  coming  off. 
New  releases  were  sent  out  frequently.  Some 
were  published  In  the  local  newspapers:  some 
were  not.  That  was  probably  due  to  Judg- 
ments of  editors.  I  noted  that  Madison  and 
Milwaukee  papers  ran  big  stories,  but  locals 
in  other  cities  did  not.  But  some  coverage 
was  given.  I  suppose,  like  everything  else,  if 
we  are  not  directly  Involved,  we  pay  no  atten- 
tion. The  exact  amount  of  coverage  could 
be  vertified,  however,  by  a  trip  to  the  morgue 
of  one's  local  paper. 

The  members  of  the  planning  committee 
were  asked  to  submit  membership  lists  of 
organizations  so  that  every  member  could 
receive  information  about  the  Madison  con- 
ference directly.  I  was  namert  to  the  com- 
mittee as  a  representative  of  agriculture, 
specifically  Wisconsin  Women  for  Agricul- 
ture. I  submitted  that  list.  I  also  negotiated 
to  get  the  roster  of  the  American  Association 
of  Retired  Persons  because  I  knew  the  local 
president.  I  did  not  submit  a  list  of  Catholic 
women's  organizations  because  I  assumed 
that  was  being  taken  care  of  by  other  Cath- 
olic women  on  the  committee.  Catholic 
women's  colleges  had  reps  on  the  committee 
as  did  several  minority  associations  that  are 
tied  to  the  church.  If  Pro-life  organizations 
did  not  know  of  the  conference,  we  should 
share  the  blame.  But  let's  be  very  frank :  they 
should  assume  a  good  share  of  the  blame 
themselves  because  they  could  have  known. 

The  members  of  the  committee  were  also 
asked  to  submit  resolutions  to  be  considered 
at  the  "workshops"  held  during  the  Madison 
meeting.  I  submitted  five  on  agricultural  con- 
cerns, which  was  my  bailiwick.  None  of  these 
resolutions  were  accepted  by  the  resolutions 
committee  because  the  matter  of  the  resolu- 
tions did  not  Involve  women  directly  ...  or 
so  I  was  told. 

I  was  angered  to  no  end  about  this.  The 
episode  pointed  up  what  rural  women  con- 
stantly complain  about:  the  women  who  had 
the  greatest  Influence  at  the  conference 
THINK  they  understand  agriculture  and  the 
role  of  women  in  the  industry.  They  under- 
stand neither:  in  fact,  their  ignorance  is 
colossal.  Anyone  who  needs  evidence  should 
examine  the  report  published  by  the  National 
Advisory  Council  on  Women's  Educational 
Programs,  entitled  "Educational  Needs  of 
Rural  Women  and  Girls,"  January  1977. 


I  wrote  an  article  for  our  WMA  Newsletter 
pointing  up  this  problem.  Farm  women  read 
It,  were  duly  Indigent,  but  did  not  gang  up 
at  the  conference  to  make  our  point.  Very 
few  even  bothered  to  attend  the  conference. 
So  we  ended  up  with  no  voice.  Not  one  rural 
rep  was  named  to  the  lucky  28.  We  since 
got  a  rep  named  at  large-  Eunice  Quell  of 
Fond  du  Lac.  A  local  contractor,  who  be- 
lieves It  ImporUnt  that  she  attend,  is  con- 
tributing the  money  to  finance  her  attend- 
ance. 

I  sent  the  same  resolutions  to  the  Michigan 
Women  for  Survival  of  Agriculture.  They 
were  primed  on  the  action  because  of  our  ex- 
perience and  ganged  up  to  get  the  resolutions 
passed — all  five  of  them.  They  did  just  that 
and  got  a  farm  viroman  elected  to  represent 
them  In  Houston  to  boot.  We  also  warned  the 
women  from  Oregon  and  California  who  were 
ready  for  the  sessions  In  their  states. 

Pro-life  advocates  in  our  diocese  are  duly 
concerned  about  the  resolutions  to  be  pre- 
sented at  the  Houston  Convention  and  about 
the  fact  that  we  are  not  sure  of  our  degree  of 
influence.  They  should  be.  It  Is  true  that  the 
women  associated  with  the  Governor's  Coun- 
cil on  the  status  of  women  In  Wisconsin  had 
the  edge  In  the  Madison  Conference.  The 
Madison-Milwaukee  axis  Is  well  organized: 
leaders  know  each  other  Intimately  through 
the  council;  they  are  In  touch  constantly. 
That  is  pretty  darn  hard  to  buck.  Orabelle 
Fisher  (Mrs.  Lawrence)  of  Valders  who  at- 
tended with  me,  noted  the  session  was 
"fixed "  m  this  sense.  But  even  that  edge 
could  have  been  washed  out  If  pro-life  mem- 
bers had  been  better  organized;  If  we  had 
attended  the  meeting  In  sufficient  numbers; 
If  we  had  attended  Intending  to  get  a  goodly 
share  of  the  power,  as  they  did  In  several 
states.  Our  action  now  is  a  bit  late. 

I  think  we  waste  valuable  time  resorting 
to  name-calling  and  hurling  charges  we  can- 
not substantiate.  The  "pro-permlsslves  "  do 
the  same  thing.  Witness  the  dirty  deal  Anita 
Bryant  is  getting  from  people  In  her  profes- 
sion right  now.  I  believe  that  anybody  that 
resorts  to  ridicule  Just  ran  out  of  logic. 

We  have  logic  on  our  side.  Pro-life  people 
must  develop  a  set  of  resolutions  that  will  be 
Introduced  In  Houston,  counter  to  the  ones 
now  on  the  list.  Wc  must  sund  together 
solidly  to  promote  this  cause.  The  Houston 
delegates  are  not  legislators,  Bella  Abzug 
notwithstanding.  The  Houston  Conference 
could  end  up  a  complete  flop  as  was  the  In- 
ternational conference  In  Mexico  a  couple  of 
years  ago  ...  or  it  could  be  the  arena  for 
the  resolution  of  this  conflict  to  the  real 
benefit  of  humankind.  Let's  stop  searching 
for  the  devil  In  the  the  piece  and  get  busy 
determining  the  future. 

Sister  Thomas  More  Bertels. 
OSF,   Professor   of   History /Silver   Lake 
College. 


GAS  DEREGULATION 

Mr.  METZENBAUM.  Mr.  President, 
during  the  past  several  weeks,  I  have  at- 
tempted to  bring  to  the  Senate's  atten- 
tion the  severe  economic  impact  which 
would  result  from  deregulating  the  price 
of  natural  gas.  In  addition,  I  presented 
numerous  studies  which  indicated  that, 
despite  unprecedented  price  increases, 
production  levels  of  natural  gas  declined. 
I  believe  that  the  arguments  made  by 
Mr.  Hobart  Rowan  in  an  article  which 
appeared  in  the  Washington  Post  on 
October  13,  1977,  incisively  outline  the 
tremendous  problems  associated  with 
natural  gas  deregulation. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 


was  ordered  to  be  printed  In  the  Record, 
as  follows: 
Oas  Deregulation:  The  Public  Is  Beimc 
Had 

The  Industry's  effort  to  deregulate  the 
price  of  newly  Discovered  natural  gas  threat- 
ens to  be  one  of  the  boldest  and  biggest 
steals  of  all  time.  "What  Is  being  done  here 
Is  the  greatest  unarmed  robbery  in  the  his- 
tory of  the  country,"  according  to  Sen.  Don 
Rlegle  (D-Mlch.). 

It's  important  to  get  some  impression  of 
the  monumental  nature  of  the  rip-off.  Not 
content  with  a  price  increase  for  new  gas 
of  445  per  cent  from  1972  through  1976,  the 
industry  in  reality  U  seeking  to  get  the  equiv- 
alent of  the  monopoly  price  of  oil,  as  set  by 
OPEC:  S2.60  to  $2.75  per  thousand  cubic  feet 

That  would  give  the  industry  a  price  In- 
crease of  2,000  per  cent — yes,  20  times  the 
13-  to  14-cent  price  at  which  it  was  making 
a  good  profit  In  1968. 

The  Industry  lament  Is  that  It  needs  ever 
higher  prices  to  provide  Incentive  for  new 
explorations.  But  a  hard-to-counter  analysis 
by  the  Consumer  Federation  of  America 
shows  that  while  prices  were  increasing  446 
per  cent  m  1972-76,  gas  production  decreased 
12  per  cent,  reserves  declined  19  per  cent, 
and  profits  boomed  by  60  per  cent. 

Lee  C.  White,  former  chairman  of  the  Fed- 
eral Power  Commission,  now  lobbying  hard 
against  deregulation,  observes  that  before 
1968,  "we  argued  over  pennies."  And  for  good 
reason:  Every  added  penny  on  the  gas  price 
per  thousand  cubic  feet  costs  consumers  $200 
million.  Every  dime  costs  $2  bUllon. 

Yet,  m  an  effort  to  stave  off  the  greedy 
drive  for  total  deregulation,  hard-pressed 
Democratic  senators  are  giving  away  dimes 
and  quarters  like  chicken  feed. 

Last  year,  two  statistical  agencies  of  the 
Federal  Power  Commission  estimated  that 
a  fair  price  for  "new"  natural  gas  was  be- 
tween 60  cents  and  67  cents — 'fair  price" 
meaning  a  return  of  15  to  18  per  cent. 

But  the  commission  Itself  figured  the  fair 
price  at  $1.42.  allowing.  In  Its  computation, 
a  federal  tax  burden  calculated  at  the  theo- 
retical corporate-tax-table  maximum  of  48 
per  cent.  Of  course,  no  industry  pays  48  per- 
cent. "If  they  paid  more  than  7  per  cent  |as 
as  effective  tax  rate),  they  need  a  new 
lawyer."  says  White. 

Then  the  Carter  administration  came 
along,  after  the  U.S.  Court  of  Appeals  sus- 
tained the  FPC's  $1.42  price,  and  proposed 
a  formula  that  would  sweeten  the  price  for 
"new"  natural  gas  to  $1.75. 

Even  that  dldnt  satisfy  the  Industry,  so 
Henry  Jackson  made  an  abortive  attempt  to 
avert  a  deregulation  vote  In  the  Senate  with 
a  proposal  for  $2.03  per  thousand  cubic  feet, 
and  a  more  generous  Interpretation  of  "new" 
gas.  The  price  would  rise  to  $3.36  in  1985. 
with  full  deregulation  In  1987.  How  utterly 
ridiculous  can  this  get?  How  long  will  It 
take  before  the  public  realizes  that  It  Is  being 
had? 

A  high  administration  official  dealing  with 
energy  matters,  who  saw  the  turn  of  the  tide 
some  weeks  ago.  put  It  this  way: 

"The  moral  Imperative  for  American  busi- 
ness Is  to  maximize  profits.  Natural  gas  Is  no 
exception.  You  Just  go  over  the  debates  over 
the  years.  Give  us  35  cente — that's  all  we 
want,  they  said.  Give  us  50  cents.  Last  year, 
they  said  a  dollar  will  produce  all  the  gas 
you  want.  Now,  at  a  $1.75.  for  the  shallow 
deposits,  the  incentives  are  Just  overwhelm- 
ing- ••  •  .^  „ 

"The  Incentives  are  so  damn  great  that 
the  producers  are  bidding  one  against  the 
other  for  drUl  rigs,  for  steel,  for  trained  man- 
power, for  leases." 

There  was  a  time  when  the  admlnlstr*- 
tlon  thought  the  Industry  couldn't  turn 
down  a  price  between  $1.75  and  $3  because 
the  profits  would  be  so  great.  But  the  nat- 
ural-gas Industry  Isn't  satisfied.  It's  had  the 
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ktlon  bug  erar  slnoe  Prwldant  Nlzon 
atad  tb«  IdM,  and  now  mm  no  nuon 
ay  It  ahouldnt  gat  tba  OPKO  aqtUralant, 
with  that  a  tranafar  of  aome  910  bUUon 
raally  (ram  oonatunara  to  tba  gai  pro- 
fucara.  Wbo  knowaf  Tha  OPBC  oil  prlca  one 
kf  may  ba  ISA  a  barral. 
Tba  buga  IncraaM  in  tba  prlca  of  oil  from 
$3  to  »a  a  barral  In  1973  and  1073 
1 918  or  $14  a  barral  today,  m  many  offlclala 
^va  onM  again  ooncludad,  craatad  unman- 
l>la  financial  problama.  It  bM  led  to 
dabt  and,  currantly,  a  aarlous 
rld-wlda  flirtation  wltb  protactlonlam. 
Tba  prlM  of  oU  U  today'a  key  iHua — and 
a  wryona  talks  about  it  merely  in  wblspaers, 
t  atful  In  tba  afTact  on  MldeMt  politics.  Tbe 
H  irld  today  appears  to  be  concerned  more 
1^  tout  tba  faar  of  an  empty  gu  tank  than 
al  lOut  mortal  attltudM.  But  bavlng  let  OPEC 
d  Btata  tbls  country's  oil  prlcM,  It  would  be 
d  Imlnal  If  wa  let  OPBC  dictate  natural-gu 
pi  IcM  H  wall. 


HUMAN  RIGHTS  AS  A  COMMON 
LINK 

Mr.  PROXMIRE.  Mr.  President,  in  the 
pt  at  few  weeks  the  South  African  Oov- 
einment  has  embarked  on  a  campaign 
aj  ainst  dissension  toward  its  racial  pol- 
ices.  It  has  done  so  in  a  manner  that 
completely  disregards  the  human  rights 
of  khe  people  involved. 

Sighteen  civil  rights  groups  have  been 
ba  lined.  The  major  black  newspaper  was 
sh  it  down  and  its  editor  was  arrested. 
I  (ome  70  civil  rights  leaders  were  de- 
tal  led  and  then  confined  to  their  homes 
Dc  laid  Woods,  an  outspoken  antiapart- 
hel  1  editor  of  the  East  London  Daily 
Dispatch  who  writes  a  syndicated  weekly 
co^imn  which  is  read  by  half  a  million 
ith  Africans,  will  not  be  allowed  to 
write  or  speak  in  public  for  5  years, 
irers  Naude,  leader  of  the  Christian 
Btitute,  a  multiracial,  nondenomina- 
tidnal  group  of  liberal  churchmen,  has 
be  m  ordered  not  to  have  contact  with 
ar  yone  outside  his  family  for  5  years. 
Di  ring  early  morning  raids  police  have 
coi  ifiscated  papers,  documents,  and  flies 
of  Kores  of  antiapartheid  leaders. 

rhe  fact  that  South  Africa  is  blatantly 
vidating  human  rights  is  disturbing,  to 
sa:  the  least.  Moreover,  it  is  shocking  to 
ret  llze  that  these  instances  are  but  a  few 
of  Ithose  that  must  be  occurring. 

sure  most  of  my  colleagues  share 
feelings  of  dismay  and  disbelief. 
I  administration  has  issued  a  state- 
it  saying  it  is  "deeply  disturbed" 
it  the  South  African  situation.  At 
glance  it  may  seem  that  there  is 
nothing  this  bo<Iy  can  do  to  affect  these 
dra  itic  human  rights  violations.  But  I 
suaest  otherwise. 

iJurge  the  Senate  to  support  the  Car- 
ter ulmlnistration  in  its  concern  over  the 
South  African  tactics.  This  can  be  done 
though  the  ratification  of  the  treaty 
that  holds  fundamental  human  rights  at 
its  center— the  Genocide  Treaty. 

[t  must  be  remembered  that  the  situa- 
tion in  South  Africa  does  not  constitute 
ge|iocide.  Ratification  of  the  Genocide 
ity,  therefore,  would  not  have  a  direct 
eqect  upon  the  situation  there.  However, 
crime  of  genocide  and  the  situation 
in  [South  Africa  share  a  common  link — 
th4  violation  of  human  rights. 


Let  us  give  the  administration  a  firm 
basis  of  commitment  to  human  rights  on 
which  to  stand.  Let  us  ratify  the  Genocide 
Treaty. 

Mr.  ROBERT  C.  BYRD.  Mr,  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  deiic 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


•TAniaiiT  or  facts 


UNANIMOUS  CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  are  several  measures  on  the 
Unanimous  Consent  Calendar  whi(^ 
have  been  cleared  for  action,  I  believe, 
on  both  sides.  The  minority  leader  is 
present  and  will  comment  thereon.  I  ask 
\manimou3  consent  that  the  Senate  pro- 
ceed to  Calendar  Orders  numbered  485 
through  498,  inclusive. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  the  Unanimous 
Consent  Calendar  on  this  desk  is  cleared 
for  consideration  and  passage  of  all  of 
the  items  which  were  identified  by  the 
majority  leader.  We  have  no  objection 
to  their  consideration  and  passage  at 
this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  it  is  so  ordered. 


LIBRADO  PEREZ 


The  bill  (S.  330)  for  the  reUef  of  Li- 
brado  Perez,  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  HotLse  of 
Representatives  of  the  Vnited  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act.  Llbrado  Perez  shall  be  held  and 
considered  to  have  been  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence as  of  the  date  of  the  enactment  of  this 
Act.  upon  payment  of  the  re<;ulred  visa  fee. 
Upon  the  granting  of  permanent  residence 
to  such  alien  as  provided  for  In  this  Act,  the 
Secretary  of  State  shall  instruct  the  proper 
ofBcer  to  reduce  by  one  number,  during  the 
current  fiscal  year  or  the  fiscal  year  next 
following,  the  total  number  of  immigrant 
visas  and  conditional  entries  which  are  made 
available  to  natives  of  the  country  of  the 
alien's  birth  under  paragraphs  (1)  through 
(8)  of  section  203(a)  of  the  Immigration 
and  Nationality  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-530),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE  OF  THS  BILL 

The  purpose  of  the  bUl  Is  to  grant  the  sta- 
tus of  permanent  residence  in  the  United 
States  to  Llbrado  Perez.  The  bill  provides 
for  the  payment  of  the  required  visa  fee  and 
for  an  appropriate  visa  number  deduction. 


The  beaeflclary  of  tba  blU  Is  a  61-yaar-old 
native  and  cltlsen  of  tbe  PblllppinM  wbo 
currenUy  rMldM  In  Honolulu,  HawaU,  wltb 
bU  brother,  a  U.8.  cltlsen.  The  beneficiary 
was  employed  in  the  Philippines  as  a  civilian 
meM  attendant  with  the  U.8.  Army  from 
1930  untU  his  Internment  as  a  prisoner  of 
war  In  1041.  From  August  33,  1046,  to  March 
37,  1040,  be  Mrved  honorably  In  tbe  n.8. 
Army  m  a  Philippine  scout.  His  only  entry 
into  tbe  United  StatM  was  on  November  16. 
1971. 


FON-CHIAU  SHIH 


The  bill  (8.  336)  for  the  relief  of  Fon- 
Chlau  Shih,  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Vnited  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act,  Fon-Chiau  Shih  shall  be  held 
and  considered  to  have  been  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence  as  of  the  date  of  tbe  enactment 
of  this  Act,  upon  payment  of  the  required 
visa  fee.  Upon  the  granting  of  permanent 
residence  to  such  alien  as  provided  for  In 
this  Act,  the  Secretary  of  State  shall  instruct 
the  proper  officer  to  reduce  by  one  number, 
during  the  current  fiscal  year  or  the  fiscal 
year  following,  the  total  number  of  immi- 
grant visas  and  conditional  entries  which 
are  made  available  to  natives  of  tbe  coun- 
try of  the  alien's  birth  under  paragraphs  (1) 
through  (8)  of  section  203(a)  of  the  Immi- 
gration and  Nationality  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-531),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

FOHPOSB   OF  THE   Bn.L 

The  purpose  of  the  bill  is  to  grant  the 
status  of  permanent  residence  in  the  United 
States  to  Fon-Chlau  Shih.  The  biU  provides 
for  the  payment  of  the  required  visa  fee  and 
for  an  appropriate  visa  number  deduction., 

STATEMENT  OP   FACTS 

The  beneficiary  of  the  blU  Is  a  60-year-old 
native  and  citizen  of  China  who  entered  tbe 
United  States  as  a  visitor  on  June  26,  1076. 
She  currently  resides  in  Honolulu,  Hawaii, 
with  her  son,  a  lawful  permanent  resident. 
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ISAIAS  BERRONES  REYES 

The  biU  (S.  1413)  for  the  relief  of 
Isaias  Berrones  Reyes,  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Vnited  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act.  Isaias  Berrones  Reyes  shall  be  held  and 
considered  to  have  been  lawfully  admitted  to 
the  United  States  for  permanent  residence  M 
of  the  date  of  the  enactment  of  this  Act  upon 
payment  of  the  required  visa  fee.  Upon  the 
granting  of  permanent  residence  to  such  alien 
as  provided  for  in  this  Act,  the  Secretary  of 
State  shall  instruct  the  proper  officer  to  re- 
duce by  one  number,  during  the  current  fis- 
cal year  or  the  fiscal  year  next  following,  the 
total  number  of  immigrant  visas  and  candi- 


tlonal  entries  which  are  made  available  to 
natives  of  the  country  of  the  alien's  birth 
under  paragraphs  (1)  through  (8)  of  section 
303(a)  of  the  Immigration  and  Nationality 
Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-532) ,  explaining  the  purposes  of 
the  mestsure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE    OF    THE    BILL 

The  purpose  of  the  bill  is  to  grant  the 
status  of  permanent  residence  in  tbe  United 
States  to  Isaias  Berrones  Reyes.  The  bill  pro- 
vides for  the  payment  of  the  required  visa  fee 
and  for  an  appropriate  visa  number  deduc- 
tion. 

STATEMENT     OF     FACTS 

The  beneficiary  of  the  bill  is  an  unmarried 
66-year-old  native  and  citizen  of  Mexico  who 
first  entered  the  United  States  in  1913  as  a 
baby  with  his  parents.  His  mother  died  in 
1918  and  Is  buried  in  Corpus  Chrlsti,  Tex.  His 
father  died  August  20,  1938.  The  beneficiary 
has  reentered  the  United  States  Illegally  sev- 
eral times,  the  last  time  being  in  March  1954. 
Since  that  time  he  has  resided  in  Vidalla,  La., 
where  he  works  as  a  handyman  for  various 
persons. 


SANG  YUN  YOON 


The  bill  (S.  1618)  for  the  relief  of  Sang 
Yun  Yoon,  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  tbe 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Vnited  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  tbe  Immigration  and  Na- 
tionality Act,  Sang  Yun  Yoon  may  be  classi- 
fied as  a  child  within  the  meaning  of  section 
101(b)(1)(F)  of  the  Act,  upon  approval  of 
a  petition  filed  in  his  behalf  by  Mr.  and  Mrs. 
William  Voelker,  citizens  of  the  United 
States,  pursuant  to  section  204  of  this  Act: 
Provided,  That  the  natural  parents  or  broth- 
ers or  sisters  of  the  beneficiary  shall  not,  by 
virtue  of  such  relationship,  be  accorded  any 
right,  privilege,  or  status  under  the  Immigra- 
tion and  Nationality  Act. 

Sec.  2.  Section  204(c)  of  the  Immigration 
and  Nationality  Act,  relating  to  the  number 
of  petitions  which  may  be  approved,  shall  be 
InnppUcable  in  this  case. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-533),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE  OF  THE  BILL 

The  purpose  of  the  bill  is  to  facilitate  the 
admission  into  the  United  States  as  an  im- 
mediate relative  a  child  to  be  adopted  by 
citizens  of  the  United  States,  notwithstand- 
ing the  fact  that  the  prospective  adoptive 
parents  have  previously  had  the  maximum 
number  of  petitions  approved. 

STATEMENT  OF  FACTS 

The  beneficiary  of  the  bill  is  a  13-year-old 
native  and  citizen  of  Korea  who  Is  presently 
in  the  custody  of  the  Social  Welfare  Society, 
Inc.,  in  Seoul.  The  prospective  adoptive  par- 
ents. Mr.  and  Mrs.  William  Voelker.  are  U.S. 
citizens.  They  are  adoptive  parents  of  two 
other  Korean-born  children:  they  have  no 
natural  children. 


CHIN-HO  AN 

The  bill  (Hit.  3461)  for  the  reUef  of 
Chin-Ho  An,  was  considered,  ordered  to 
a  third  reading,  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-534),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PtntPOSE   OF   THE   BILL 

The  purpose  of  the  biU  is  to  confer  Immedi- 
ate relative  status  on  Chin-Ho  An. 

STATEMENT    OF    FACTS 

The  beneficiary  of  tbe  bill  is  a  67-year-oId 
native  and  citizen  of  Korea.  Two  of  his 
daughters  and  a  son  are  lawful  permanent 
residents  of  this  country  and  one  of  his 
daughters  is  a  citizen  of  the  United  States. 
Her  visa  petition  in  behalf  of  the  beneficiary 
could  not  be  approved  since  her  parents  were 
never  legally  married.  Petitions  for  her 
mother  and  sister  were  approved  and  they 
expect  to  come  to  the  United  States  as  soon 
as  the  beneficiary  Is  permitted  to  accompany 
them. 


IMELDA  C.  JAYAG 


The  Senate  proceeded  to  consider  the 
bill  (S.  579)  for  the  relief  of  Imelda  C. 
Jayag,  which  had  been  reported  from  the 
Committee  on  the  Judiciai-y  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following: 

That,  in  the  administration  of  the  Immi- 
gration and  Nationality  Act,  Imelda  C.  Jayag 
Potter  may  be  classified  as  a  child  within  the 
meaning  of  section  101(b)  (1)  (P)  of  the  Act 
upon  approval  of  a  petition  filed  In  her  be- 
half by  Mr.  and  Mrs.  William  Potter,  citizens 
of  the  United  States,  pursuant  to  section  204 
of  the  Act:  Provided,  That  the  natural  par- 
ents or  brothers  or  sisters  of  the  beneficiary 
shall  not.  by  virtue  of  such  relationship,  be 
accorded  any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-535),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

PinjPOSE  OP  THE  BILL 

The  purpose  of  the  bill,  as  amended,  is  to 
facilitate  the  admission  into  the  United 
States  of  the  adopted  child  of  U.S.  citizens. 
The  purpose  of  the  amendment  is  to  conform 
the  bill  to  established  precedents. 

STATEMENT   OF  FACTS 

The  beneficiary  of  the  bill  Is  a  19-year-old 
native  and  citizen  of  the  Philippines  who 
currently  resldos  In  Manila  with  an  aunt. 
She  was  adopted  in  the  Philippines  on  May  5, 
1975.  by  Mr.  and  Mrs.  William  Potter,  U.S. 
citizens.  Mrs.  Potter  Is  the  beneficiary's  aunt. 


JUANTTA  BINABISE 

The  Senate  proceeded  to  consider  the 
bill  (S.  1110)  for  the  relief  of  Juanita 


Blnablse,  which  had  been  reported  from 
the  Committee  on  the  Judiciary  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following: 

That,  in  the  administration  of  the  Immi- 
gration and  Nationality  Act,  Juanita  Blna- 
blse may  be  classified  as  a  child  within  the 
meaning  of  section  101(b)(1)(F)  of  such 
Act,  upon  approval  of  a  petition  filed  in  her 
behalf  by  Mr.  and  Mrs.  Mateo  Laem  Blna- 
blse, cltlEens  of  the  United  States,  pursuant 
to  section  204  of  such  Act.  The  natural  par- 
ents, bothers,  and  sisters  of  the  said  Juanita 
Blnablse  shall  not,  by  virtue  of  such  relation- 
ship, be  accorded  any  right,  privUege,  or 
status  tinder  the  Immigration  and  Nation- 
ality Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  thhxl  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-536) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PXnU>OSE  OF  THE  BILfc 

The  purpose  of  the  bill,  as  amended.  Is  to 
facilitate  the  entry  Into  the  United  States 
as  an  Immediate  relative  the  adopted  child  of 
United  States  citizens.  The  bill  has  been 
amended  in  accordance  with  established 
precedents. 

STATEMENT  OF  FACTS 

The  beneficiary  of  the  bill  Is  a  9-year-old 
native  and  citizen  of  tbe  Philippines  who  re- 
sides there  with  a  cousin  of  her  adoptive 
mother.  She  was  adopted  January  13,  1973 
In  the  Philippines  by  Mr.  and  Mrs.  Blnablse 
who  reside  In  Hawaii.  She  has  been  entirely 
dependent  on  them  for  financial  support 
since  the  adoption. 


SO  SAN  KIM 


The  Senate  proceeded  to  consider  the 
bill  (S.  1136)  for  the  relief  of  So  San 
Kim,  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  an 
amendment  on  page  2,  line  1,  strike 
"Act."  and  insert  "Act,  relating  to  the 
number  of  petitions  which  may  be  ap- 
proved, shall  be  inapplicable  in  this 
case."; 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  Vnited  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  So  San  Kim  may  be  classified 
as  a  child  within  the  meaning  of  section 
101(b)  (1)  (F)  of  the  Act,  upon  approval  of  a 
petition  filed  in  her  behalf  by  Mr.  and  Mrs. 
Francis  Eugene  Mayberry,  citizens  of  tbe 
United  States,  pursuant  to  section  204  of 
the  Act:  Provided,  That  the  natural  parents 
or  brothers  or  sisters  of  the  beneficiary  shall 
not,  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act  and  the 
provisions  of  section  201(c)  of  that  Act,  re- 
lating to  the  number  of  petitions  which  may 
be  approved,  shall  l>e  inapplicable  In  this 
case. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C  .BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
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1 1  the  RccoRD  an  excerpt  from  the  report 

(  ^0.  95-537) ,  explaining  the  purposes  of 

t|ie  measure. 

There  being  no  objection,  the  excerpt 

as  ordered  to  be  printed  In  the  Record, 

follows: 

PUXPOBE  or  THZ  BILL 

The  purpose  of  tbe  bUl,  «s  amended.  Is  to 
lUltate  the  adjustment  of  status  as  an  Im- 
itate relative  the  child  to  be  adopted  by 
M.  citizens,  notwithstanding  the  fact  that 
«  proapectlve  adoptive  parents  have  previ- 
ously had  the  maximum  number  of  petitions 
.pproved.  The  amendment  Is  technical  In 
nature. 

/  STATEMENT  OF  FACTS 

The  beneficiary  of  the  bill  Is  a  S-year-oId 
native  and  citizen  of  Korea  who  was  paroled 
Into  the  U.S.  April  39.  1977,  and  presently  re- 
sides In  La  Grande,  Oreg.,  with  her  prospec- 
tive adoptive  parents  who  will  institute 
adoption  proceedings  as  soon  as  possible. 
They  have  previously  adopted  two  Korean 
orphan  children  who  were  recently  natural- 
tlzed  as  U.S.  citizens.  In  addition,  they  have 
(three  other  children.  Information  is  to  the 
clTect  that  they  are  financially  able  to  care 
Ipr  the  beneficiary. 

MISS  MEEMA  MUSER 

The  Senate  proceeded  to  consider  the 
bll  (S.  1852)  for  the  reUef  of  Miss 
h  eema  Muser.  which  had  been  reported 
f:  om  the  Committee  on  the  Judiciary 
Mtth  an  amendment  on  page  2,  line  1. 
strike  "Act."  and  insert  "Act,  and  the 
provisions  of  section  204(c)  of  that  Act, 
relating  to  the  number  of  petitions  which 
may  be  approved,  shall  be  inapplicable 
IR^ this  case.";  so  as  to  make  the  bill 

3e  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  in  the 
ad  ninistration  of  the  Immigration  r.ud  Na- 
tlaaallty  Act,  Miss  Meema  Muser  may  be 
clssslfled  as  a  child  within  the  meaning  oi 
section  101(b)(1)(F)  of  the  Act,  upon  ap- 
proval of  a  petition  filed  in  her  behalf  by 
Mt.  and  Mrs.  Harold  H.  VoUmer.  citizens  of 
the  United  States,  pursuant  to  section  204 
oC  the  Act :  Provided,  That  the  natural  par- 
eats  or  brothers  or  sisters  of  the  beheflclary 
siall  not.  by  virtue  of  such  relationship,  be 
alcorded  any  right,  privilege,  or  status  under 
tie  Immigration  and  Nationality  Act,  and 
tie  provisions  of  section  204(c)  of  that  Act, 
relating  to  the  number  of  petitions  which 
nAiy  be  approved,  shall  be  Inapplicable  In 
tils  case. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
f  r  a  third  reading,  read  the  third  time. 
a  id  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
iksk  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(JIo.  95-538) ,  explaining  the  purposes  of 
tie  measure. 

fThere  being  no  objection,  the  excerpt 
wis  ordered  to  be  printed  in  the  Rec- 
otk>.  as  follows: 

PXTRPOSE  OF  THE  BILL 

The  purpose  of  the  bill,  as  amended,  is  to 
facilitate  the  entry  into  the  United  States 
asJ  an  immediate  relative  a  child  to  be 
aoopted  by  U.S.  citizens,  notwithstanding  the 
fart  that  the  prospective  adoptive  parents 
hi  ve  previously  had  the  maximum  number 
of    petitions   approved.    The    bill    has    been 


amended    In    accordance    with    establiahed 
precedents. 

STATEMEKT  OF  FACTS 

The  beneficiary  of  the  bill  is  a  1 -year-old 
native  and  citizen  of  Thailand  who  is  cur- 
rently residing  at  a  foster  home  in  Bangkok. 
Her  mother  died  of  advanced  tuberculosis  10 
days  after  she  was  born  and  her  father  did 
not  return  to  the  hospital  either  to  get  her 
or  claim  his  wife's  body.  The  prospective 
adoptive  parents  have  two  adopted  children, 
one  a  native  and  citizen  of  the  United  States 
and  the  other  a  native  and  citizen  of  Korea. 
A  third  child,  also  a  native  and  citizen  of 
Korea,  was  to  be  adopted  by  them,  but  the 
child  died  two  days  after  arrival  in  the 
United  States  from  sudden  infant  death  syn- 
drome December  4,  1976. 


class  In  the  U.S.  Navy:  his  wife  la  employed 
as  a  medical  technologist. 


TIMOTHY  LAO  OLAVERE 

The  Senate  proceeded  to  consider  the 
bill  (S.  612)  for  the  relief  of  Timothy 
Lao  Olavere,  which  had  been  reported 
from  the  Committee  on  the  Judiciary 
with  amendments  as  follows : 

On  page  1.  line  4,  strike  'Timothy"  and  in- 
sert "TImmy"; 

On  page  1,  line  10,  strike  "Timothy"  and  In- 
sert "Tlmmy"; 

On  page  1,  line  11,  strike  "relationships" 
and  Insert  "relationship"; 

So  as  t3  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Tlmmy  Lao  Olavere  may  be 
classified  as  a  child  within  the  meaning  of 
section  lOl(bt(l)(P)  of  such  Act.  upon  ap- 
proval of  a  petition  filed  in  his  behalf  by 
Samuel  M.  Olavere.  a  citizen  of  the  United 
States,  and  his  wife,  Elsa  Olavere.  a  lawfully 
admitted  resident  alien,  pursuant  to  section 
204  of  such  Act.  The  natural  parents  and 
brothers  and  sisters.  If  any,  of  Tlmmy  Lao 
Olavere  shall  not,  by  virtue  of  such  relation- 
ship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  National- 
ity Act. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read : 

A  bin  for  the  relief  of  Tlmmy  Lao  Olavere. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  th»  Record  an  excerpt  from  the  report 
(No.  95-539),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE    OP   THE    BILL 

The  purpose  of  the  bill,  as  amended.  Is 
to  fajllltate  the  entry  Into  the  United  State-, 
as  an  immediate  relative  of  the  adopted 
child  of  a  United  States  citizen  and  a  lawful 
permanent  resident.  The  bill  has  been 
amended  to  refer  to  the  beneficiary  by  his 
legal  name. 

STATEMENT    OF    FACTS 

The  beneficiary  of  the  bill  is  a  4-year-old 
native  and  citizen  of  the  Philippines  who 
currently  resides  In  that  country  with  the 
parents  of  his  adoptive  mother.  On  June  4, 
1974.  the  beneficiary  was  adopted  in  the 
Philippines  by  proxy.  His  adoptive  parents. 
Mr.  and  Mrs.  Samuel  Olavere.  a  naturalized 
U.S.  citizen  and  lawful  permanent  resident, 
respectively,  reside  in  Honolulu.  Hawaii.  Mr. 
Olavere  holds  the  rank  of  petty  officer  first 


CHESTER  CHUN  KET  YOUNG 

The  Senate  proceeded  to  consider  the 
bill  (S.  1165)  for  the  relief  of  Chester 
Chun  Ket  Young  (also  known  as  Chun- 
Kit  Yeung),  which  has  been  reported 
from  the  Committee  on  the  Judiciary 
with  amendments  as  follows: 

On  page  1,  line  5,  strike  "shall"  and  Insert 
"may"; 

On  page  l,  line  6,  strike  "and  shall  be  ac- 
corded Inunediate  relative  status  under  sec- 
tion 201(b)   of  such  Act"; 

On  page  1.  line  9,  strike  "Tim  Lok  Leung 
Young,  a  citizen"  and  insert  "Mr.  and  Mrs. 
Kwan  Loy  Young,  citizens"; 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Chester  Chun  Ket  Young  (also 
known  as  Chun-Kit  Yeung),  may  be  classi- 
fied as  a  child  within  the  meaning  of  section 
101(b)  (1)  (F)  of  such  Act  upon  approval  of 
a  petition  filed  on  his  behalf  by  Mr.  and  Mrs. 
Kwan  Loy  Young,  citizens  of  the  United 
States,  pursuant  to  section  204  of  such  Act. 
No  natural  parent,  brother  or  sister,  or  prior 
adoptive  parent,  of  Chester  Chun  Ket  Young 
(aUo  known  as  Chun-Kit  Yeung),  shall,  by 
virtue  of  such  relationship,  be  accorded  any 
right,  privilege,  or  status  under  such  Act. 

Th2  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed, 

Mr,  ROBERT  C.  BYRD,  Mr,  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-540),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE   OF   THE   BILL 

The  purpose  of  the  bill,  as  amended.  Is  to 
facilitate  the  entry  into  the  United  States 
as  an  immediate  relative  of  the  adopted  child 
of  U.S.  citizens.  The  bill  has  been  amended 
to  conform  with  established  precedents. 

STATEMENT   OF   FACTS 

The  beneficiary  of  the  bill  is  a  17-year-old 
native  and  citizen  of  China  who  is  currently 
residing  In  Hong  Kong  with  an  uncle.  On 
September  20.  1976  he  was  adopted  by  Kvran 
Loy  Young  and  Tim  Lok  Leung  Young,  citi- 
zens of  the  United  States.  Mr.  Young  has 
been  continuously  employed  in  the  U.S. 
Civil  Service  since  1957;  his  wife  Is  not  em- 
ployed outside  the  home.  The  beneficiary  Is 
primarily  dependent  upon  his  adoptive  par- 
ents for  his  support. 


MARIA  ELENA  JUMALON 

The  Senate  proceeded  to  consider  the 
bill  (S.  1166)  for  the  relief  of  Maria 
Elena  Jumalon,  which  had  been  reported 
from  the  Committee  on  the  Judiciary 
with  amendments  as  follows: 

On  page  1,  line  4.  strike  "shall  be"  and 
insert    "may    be"; 

On  page  1.  line  6.  strike  "and  shall  be  ac- 
corded Immediate  relative  status  under  sec- 
tion 201(b)  of  such  Act."; 

On  page  1,  line  9,  following  the  comma,  in- 
sert "and  his  wife,  Demetria  Jumalon,  a  law- 
ful permanent  resident,"; 

So  as  to  make  the  bill  read: 


October  29,  1977 


CONGRESSIONAL  RECORD— SENATE 


35945 


Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act,  Maria  Elena  Jumalon  may  be  classi- 
fied as  a  child  within  the  meaning  of  section 
101(b)(1)(E)  of  such  Act  upon  approval  of 
a  petition  filed  in  her  behalf  by  Generoso 
Erejil  Jumalon.  a  citizen  of  the  United  States, 
and  his  wife.  Demetria  Jumalon.  a  lawful  per- 
manent resident,  pursuant  to  section  204  of 
such  Act.  No  natural  parent,  brother,  or  sis- 
ter, if  any,  of  Maria  Elena  Jumalon  shall,  by 
virtue  of  such  relationship,  be  accorded  any 
right,  privilege,  or  status  under  the  Immigra- 
tion and  Nationality  Act. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-541),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE    OF   THE    BILL 

The  purpose  of  the  bill,  as  amended,  Is  to 
facilitate  the  entry  into  the  United  States 
as  an  immediate  relative  the  alien  adopted 
child  of  a  United  States  citizen  and  his  law- 
ful permanent  resident  wife. 

STATEMENT    O"    FACTS 

The  beneficiary  of  the  bill  is  a  7-year-old 
native  and  citizen  of  the  Philippines  who 
resides  there  with  her  natural  parents  and 
two  '  •  *  1973,  by  a  U.S.  citizen  and  his  law- 
ful permanent  resident  spouse  who  Is  a  sis- 
ter of  the  beneficiary's  natural  mother.  The 
adoptive  parents  reside  in  Wahaiwa,  Hawaii 
and  Information  is  to  the  effect  that  they 
are  financially  able  to  care  for  the  bene- 
ficiary. 


MARGRET  CHUN 


The  Senate  proceeded  to  consider  the 
bill  (S.  14C0)  for  the  relief  of  Margret 
Chun,  which  had  bsen  reported  from  the 
Committee  on  the  Judiciary  with  an 
amendment  as  follows : 

On  page  1.  line  4.  strike  "Margret  Chun" 
and  Insert  "Heung-Sang  Chun  (also  known 
as  Margret  Chum"; 

So  as  to  ma'.te  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act,  Heung-Sang  Chun  (also  known  as 
Margret  Chum  shill  be  held  and  considered 
to  have  been  lawfully  admitted  to  the  United 
States  for  permanent  residence  as  of  the 
date  of  the  enactment  cf  this  Act  upon  pay- 
ment of  the  required  vl.si  fee.  Up:n  the 
granting  of  perm.inent  residence  to  such 
alien  as  provlrSed  for  In  this  Act.  the  Secre- 
tary of  St.\te  shall  Instruct  the  proper  officer 
to  reduce  by  one  number,  during  the  current 
fiscal  year  or  the  fiscal  year  next  following, 
the  total  number  of  immigrant  visas  and 
ccndltlonal  entries  which  are  made  available 
to  natives  cf  the  country  of  the  alien's  birth 
under  paragraphs  di  through  (8)  of  section 
2031  a)  of  the  Immigration  and  Nationality 
Act. 

The  amendment  was  agreed  to. 
The  bill  was  ordered  to  be  engrossed 
for  a  third  reading. 
The  title  was  amended  so  as  to  read: 


A  bUl  for  the  relief  of  Heung-Sang  Chun 
(also  known  as  Margret  Chun). 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-542),  explaining  the  purpose  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE   OF   THE    BILL 

The  purpose  of  the  bill  as  amended,  is 
to  grant  the  status  of  permanent  residence 
in  the  United  States  to  the  beneficiary.  The 
bill  provides  for  the  payment  of  the  required 
visa  fee  and  for  an  appropriate  visa  number 
deduction.  The  bill  has  been  amended  to  re- 
fer to  the  beneficiary  by  her  legal  name. 

STATEMENT   OF   FACTS 

The  beneficiary  of  the  bill  is  a  27-year- 
old  native  of  Hong  Kong  and  citizen  of 
Great  Britain  who  entered  the  United  States 
on  September  5,  1972,  as  a  student.  On  May 
IS,  1977.  she  graduated  cum  laude  from  the 
University  of  Mississippi  with  a  bachelor  of 
science  degree  in  pharmacy.  The  beneficiary 
is  currently  employed  as  an  intern  pharma- 
cist in  Meridian.  Miss. 


NATIONAL  MEDICAL  LABORATORY 
WEEK 

The  Senate  proceeded  to  consider  the 
joint  resolution  <S.J.  Res.  78)  to  author- 
ize and  request  the  President  to  proclaim 
the  second  week  of  April  as  "National 
Medical  Laboratory  Week,"  which  had 
been  reported  from  the  Committee  on 
the  Judiciary  with  amendments  as  fol- 
lows: 

on  page  2.  line  4,  strike  "annually"; 

On  page  2,  line  6,  after  "April"  insert  "in 
1978"; 

The  amendments  were  agreed  to. 
The  joint  resolution  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 

The  joint  resolution,  with  its  preamble, 
reads  as  follows: 

Whereas  the  health  of  all  Americans  de- 
pends upon  educated  minds  and  trained 
hands; 

Whereas  laboratory  tests  are  of  the  utmost 
importance  in  the  diagnostic  process  of  de- 
tecting disease  In  man; 

Whereas  the  practice  in  modern  medicine 
of  the  life  conserving  standards  we  now  enjoy 
would  be  Impossible  without  scientific  tests 
performed  dally  In  the  medical  laboratory; 

Whereas  maintenance  of  these  standards 
and  progress  toward  Improvements  In  the 
quality  of  laboratory  services  depends  on  the 
dedicated  efl'orts  of  professional  practitioners 
of  laboratory  science; 

Whereas  through  this  dedication  the  medi- 
cal laboratories  of  the  United  States  have 
made  a  vital  contribution  to  both  the  quality 
of  patient  care  and  to  the  preservation  of 
human  life  Itself; 

Whereas  many  Governors  and  mayors  have 
through  the  years  Issued  proclamations  call- 
ing upon  their  citizens  to  give  special  atten- 
tion to  the  pivotal  role  played  by  laboratory 
sciences  In  patient  care;  and 

Whereas  the  Government  of  the  United 
States  has  supported  significant  research  to 
improve  laboratory  procedures  and  develop 
standards  for  laboratory  services  provided 
within  Federal  health  programs ;  Now,  there- 
fore, be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  of 


the  United  States  is  authorized  and  requested 
to  Issue  a  proclamation  designating  the 
second  week  of  April  In  1978  as  "National 
Medical  Laboratory  Week  ",  and  inviting  Gov- 
ernors and  mayors  of  State  and  local  govern- 
ments of  the  United  States  to  Issue  slmUar 
proclamations.  The  President  Is  further  re- 
quested to  consider  including  In  such  procla- 
mation an  invitation  calling  upon  tbe  press, 
radio,  television,  and  other  communications 
media,  the  health  care  professions  and  all 
other  agencies  and  Individuals  concerned 
with  programs  for  the  Improvement  of  labo- 
ratory services  to  unite  during  such  week  m 
public  activities  to  impress  upon  the  people 
of  the  United  States  the  importance  of  labo- 
ratory services  to  their  own  welfare  and  that 
of  our  country,  and  to  urge  their  support  of 
programs  to  Improve  such  services  for  aU 
Americans. 

The  title  was  amended  so  as  to  read : 
Joint  resolution  to  authorize  and  request 
the  President  to  proclaim  the  second  week  of 
AprU  of  1978  as  "National  Medical  Laboratory 
Week." 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  it  be  In 
order  to  move  to  reconsider  en  bloc  the 
votes  by  which  the  various  measures 
were  adopted. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  that  motion. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TRANSFER  OP  MEASURES  TO  UNAN- 
IMOUS CONSENT  CALENDAR 

Mr.  ROBERT  C.  B-XTID.  Mr.  President, 
there  are  certain  measures  on  the  Cal- 
endar of  General  Orders  which  have 
been  cleared  for  transfer  to  the  Unani- 
mous Consent  Calendar,  as  follows: 

Calendar  Order  No.  500,  Senate  Con- 
current Resolution  53,  a  concurrent  res- 
olution authorizing  the  printing  of  addi- 
tional copies  of  hearings  entitled  "Pan- 
ama Canal  Treaties";  Calendar  Order 
No.  501,  Senate  Resolution  276,  a  resolu- 
tion authorizing  the  printing  of  the  com- 
mittee print  entitled  "Study  on  Federal 
Regulation,  Volume  IV,  Delay  in  the 
Regulatory  Process,"  as  a  Senate  docu- 
ment: Calendar  Order  No.  502,  Senate 
Resolution  277,  a  resolution  authorizing 
the  printing  of  the  committee  print  en- 
titled "Study  on  Federal  Regulation.  Vol- 
ume m.  Public  Participation  in  Regula- 
tory Agency  Proceedings,"  as  a  Senate 
document;  Calendar  Order  No.  503,  Sen- 
ate Resolution  278,  a  resolution  to  in- 
crease the  fiscal  year  limitation  on  ex- 
penses which  may  be  incurred  by  the 
Committee  on  Foreign  Relations  to  fa- 
cilitate the  interchange  and  reception  of 
certain  foreign  dignitaries;  Calendar 
Order  No.  504.  Senate  Resolution  285.  a 
resolution  authorizing  the  printing  of  the 
report  entitled  "Progress  in  the  Pre- 
vention and  Control  of  Air  Pollution  in 
1976."  as  a  Senate  document;  and  Cal- 
endar Order  No.  505,  House  Concurrent 
Resolution  241,  a  concurrent  resolution 
providing  for  the  printing  of  100,000  ad- 
ditional copies  of  the  subcommittee  print 
of  the  Subcommittee  on  Consumer  Af- 
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fairs  of  the  Committee  on  Banking,  Fi- 
nance, and  Urban  Affairs  entitled  "Olve 
Yourself   Credit:    Oulde    to   Consumer 
\  Credit  Laws." 

(     The    PRESIDINa    OFFICER.    The 
measures  will  be  so  transferred. 

Ux.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRE8IDINO  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 

'i  go  into  executive  session  to  consider  the 

I  nominations    under    Federal    Maritime 

]  Commission  and  under  new  reports. 

/     Mr.  BAKER.  Mr.  President,  reserving 

( the  right  to  object. 

;      The  PRESIDING  OFFICER.  The  Sen- 

^  ator  from  Tennessee. 

Mr.  BAKER.  I  have  no  objection.  I 
simply  wish  to  advise  the  majority  leader 
that  those  nominations  are  cleared  on 
this  side  of  the  aisle  and  we  have  no  ob- 
jections to  their  consideration  and 
confirmation. 
J  The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  state  the  nomi- 
nations. 


FEDERAL  MARITIME  COMMISSION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Thomas  F. 
Moakley,  of  Massachusetts,  to  be  a 
CcmmLssioner. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  Is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  re- 
consider the  vote  by  which  the  nominee 
was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ALCOHOL,  DRUG  ABUSE,  AND  MEN- 
TAL   HEALTH    ADMINISTRATION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Gerald  L.  Kler- 
man,  of  Massachusetts,  to  be  Admin- 
istrator. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nominee  was  conflrmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE   SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  pending  business  now  before 
the  Senate? 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 

If  not,  morning  business  is  closed. 


ADJOURNMENT 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  in  adjourn- 
ment for  2  seconds. 

The  motion  was  agreed  to,  and,  at 
4:53  p.m.,  on  Saturday,  October  29,  1977. 
the  Senate  adjourned  for  2  seconds. 


AFTER  ADJOURNMENT 

SATURDAY,   OCTOBER    29,    1977 

The  Senate  met  at  4:53  p.m.  and  was 
called  to  order  by  Hon.  Ernest  F,  Hol- 
LiNGs.  a  Senator  from  the  State  of  South 
Carolina. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 
Saturday,  October  29.  1977  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNFINISHED  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  the  statement  of  the  un- 
finished business  at  this  point,  please? 


The  PRESIDING  OFFICER.  The  clerk 
wUl  state  it. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bUl  (H.R.  6263)  to  suspend  until  the 
close  of  June  30,  1980,  the  duty  on  certain 
bicycle  parts. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  unfinished  business? 

The  Chair  hears  none. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senate  will  come  in  at  10:15 
a.m.  on  Monday,  following  a  recess. 
After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  stand- 
ing order,  the  Senate  will  resume  the 
consideration  of  the  unfinished  busi- 
ness, H.R.  5263.  Rollcall  votes  will  occur 
during  the  day  on  that  measure  and  on 
amendments  and  motions  in  relation 
thereto.  I  think  it  is  a  hope  that  can  be 
fairly  optimistically  shared  among  us 
that  the  Senate  will  complete  action  on 
that  bill  on  Monday. 
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RECESS  UNTIL  MONDAY,  OCTOBER 
31,  1977,  AT  10:15  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  in 
accordance  with  the  previous  order,  that 
the  Senate  stand  in  recess  imtil  10:15 
a.m.  on  Monday. 

The  motion  was  agreed  to  and  at  4:54 
p.m.,  the  Senate  recessed  until  Monday, 
October  31,  1977,  at  10:15  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  October  29,  1977: 

Federal  Maritime   Commission 

Thomas  F.  Moakley,  of  Massachusetts,  to 

be  a  Federal  Maritime  CommlESioner  for  the 

remainder  of  the  term  expiring  June  30, 1978. 

Au:oHOL,  Drug  Abuse,  and  Mental  Healtb 

Administration 

Oerald  L.  Klerman.  of  Massachusetts,  to  be 
Administrator  of  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to 
respond  to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

The  Judiciary 

Gilbert  S.  Merritt,  of  Tennessee,  to  be  n.S. 
circuit  Judge  for  the  sixth  circuit. 

Pierre  N.  Leval,  of  New  York,  to  be  U.S. 
district  Judge  for  the  southern  district  of 
New  York. 


HOUSE  OF  REPRESENTATIVES— 3/owrfai^,  October  31,  1977 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G,  Latch, 
LD.,  offered  the  followmg  prayer: 

J  You  shall  keep  the  Commandments  of 
tfte  Lord,  your  God,  by  walking  in  His 

lys    and    by    fearing    Him. — Deuter- 

lomy  8:  6. 

Eternal  God,  bring  our  disturbed 
Spirits  mto  the  quiet  of  Your  presence 
find  breathe  through  the  heats  of  our 


desires  Your  coolness  and  Your  calm. 
From  our  little  lives  filled  with  worries 
about  our  work  and  fears  about  the  fu- 
ture we  would  look  up  to  the  hills  of  our 
faith  from  whence  comes  our  help.  Give 
to  us,  we  pray  Thee,  an  elevation  of 
mind,  a  breadth  of  vision,  and  a  depth  of 
spirit  that  we  may  begin  this  day  re- 
stored in  mind,  renewed  in  strength,  and 
reinforced  in  faith. 


We  pray  for  our  Nation.  Across  the 
boundaries  of  color,  creed,  and  culture 
come  to  us  as  a  people  and  make  us  one 
in  spirit  as  we  face  the  troubles  of  these 
trying  times.  Bind  us  together  in  a  com- 
mon humility  before  You,  the  God  and 
Father  of  us  all.  and  grant  that  our 
faith  m  You  may  be  a  unifying  power 
drawing  our  human  family  into  a  true 
and  real  brotherhood.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  annoimces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  annoimced 
that  the  Senate  had  passed  without 
amendment  bills  and  a  concurrent  reso- 
lution of  the  House  of  the  following 
tlUes: 

Hit.  1403.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  the  Interest  of 
the  United  States  In  certain  lands  In  Adams 
County.,  Miss.,  notwithstanding  a  limitation 
m  the  Color-of-Tltle  Act  (45  Stat.  1069,  as 
amended:  43  U.S.C.  1068); 

H.R.  2527.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  convey  certain  lands 
in  the  Sierra  National  Forest,  Calif.,  to  the 
Madera  Cemetery  District; 

H.R.  3461.  An  act  for  the  relief  of  Chln- 
Ho  An; 

H.R.  4979.  An  act  to  direct  the  Secretary  of 
the  Interior  to  convey  certain  public  and 
acquired  lands  In  the  State  of  Nevada  to  the 
county  of  Mineral,  Nev.;  and 

H.  Con.  Res.  190.  Concurrent  resolution  to 
provide  for  the  printing  of  the  brochure  en- 
titled "How  Our  Laws  Are  Made." 

The  message  also  annoimced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
6010)  entitled  "An  act  to  amend  title 
xm  of  the  Federal  Aviation  Act  of  1958 
to  expand  the  types  of  risks  which  the 
Secretary  of  Transportation  may  insure 
or  reinsure,  and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
1139)  entitled  "An  eu:t  to  amend  the  Na- 
tional School  Limch  Act  and  the  Child 
Nutrition  Act  of  1966  to  revise  and  ex- 
tend the  summer  food  service  program 
for  children,  to  revise  the  nonfood  as- 
sistance program,  and  for  other  pur- 
poses." 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  In 
which  the  concurrence  of  the  House  Is 
requested,  concurrent  resolutions  of  the 
House  of  the  following  titles : 

H.  Con.  Res.  182.  Concurrent  resolution 
providing  for  the  printing  as  a  House  docu- 
ment of  the  paunphlet  entitled  "Black  Amer- 
icans in  Congress"; 

H.  Con.  Res.  204.  Concurrent  resolution 
to  authorize  the  printing  of  a  revised  edition 
of  "0\ir  Flag"  as  a  House  document; 

H.  Con.  Res.  205.  Concurrent  resolution  to 
authorize  the  printing  of  a  revised  edition  of 
"Our  American  Oovemment"  as  a  House 
document; 

H.  Con.  Res.  217.  Concurrent  resolution  to 
provide  for  the  printing  of  a  revised  edition 
of  "The  Constitution  of  the  United  States  of 
America";  and 

H.  Con.  Res.  222.  Conciurent  resolution  to 
authorize  the  printing  of  a  revised  edition  of 
"The  Capitol",  as  a  House  document. 

Ibe  message  also  announced  that  the 
Senate  insists  upon  Its  amendments  to 


the  bUI  (H.R.  3454)  entttled  "An  act  to 
designate  certain  endangered  pid>llc 
lands  for  preservation  as  wilderness,  to 
provide  for  the  study  of  additional  en- 
dangered public  lands  for  such  designa- 
tions, to  further  the  purposes  of  the  Wil- 
derness Act  of  1964,  and  for  other  pur- 
poses," disagreed  to  by  the  House;  agrees 
to  the  conference  asked  by  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Jackson, 
Mr.  Church,  Mr.  Metcalf,  Mr.  Abourezk, 
Mr.  Matsunaga,  Mr.  Hansen.  Mr.  Hat- 
nzLD,  and  Mr.  McClure  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  1131)  entitled 
"An  act  to  authorize  appropriations  to 
the  Nuclear  Regulatory  Commission  In 
accordance  with  section  261  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  section  305  of  the  Energy  Reorgani- 
zation Act  of  1974,  as  amended,  and  for 
other  purposes,"  requests  a  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  appoints 
Mr.  Hart,  Mr.  Randolph,  Mr.  Gravel, 
Mr.  Anderson,  Mr.  Moynihan,  Mr.  Mc- 
Clure, Mr.  Stafford,  Mr.  DoMENia,  and 
Mr.  Bakes  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  annoimced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  336.  An  act  for  the  reUef  of  Fon-Chiau 
Shlh; 

S.  491.  An  act  to  amend  the  act  entitled 
"An  act  to  authorize  establishment  of  the 
Fort  Union  Trading  Post  National  Historic 
Site,  North  Dakota  and  Montana,  and  for 
other  purposes",  approved  June  20,  1966  (80 
Stat.  211),  and  for  other  purposes; 

S.  653.  An  act  to  enlarge  the  boundary  of 
the  Cibola  National  Forest; 

S.  579.  An  act  for  the  relief  of  Imelda  C. 
Jayag  Potter; 

S.  612.  An  act  for  the  relief  of  TUnmy  Lao 
Olavere;  and 

S.  920.  An  act  relating  to  the  disposition 
of  certain  recreational  demonstration  proj- 
ect lands  by  the  State  of  Oklahoma. 

S.  1104.  An  act  to  direct  the  Secre^tary  of 
the  Interior  to  establish  the  LeglonviUe  Na- 
tional Historic  Site  In  the  State  of  Penn- 
sylvania; 

S.  1110.  An  act  for  the  relief  of  Juanlta 
Blnablse; 

S.  1136.  An  act  for  the  relief  of  So  San 
Kim; 

S.  1166.  An  act  for  the  relief  of  Chester 
Chun  Ket  Young  (also  know  as  Chun-Kit 
Yeung) ; 

S.  1166.  An  act  for  the  relief  of  Maria  Elena 
Jumalon; 

S.  1318.  An  act  to  permit  the  State  of 
Hawaii  to  use  the  proceeds  from  the  sale, 
lease,  or  other  disposition  of  certain  real 
property  for  any  public  purposs; 

S.  1400.  An  act  for  the  relief  of  Heung- 
Sang  Chun  (also  known  as  Margret  Chun); 

S.  1413.  An  act  for  the  relief  of  Isalas  Ber- 
rones  Reyes:  and 

S.  1618.  An  act  for  the  relief  of  Sang  Tun 
Yoon. 

S.  1862.  An  act  for  the  relief  of  Miss  Meema 
Muser; 

S.  2033.  An  act  to  provide  for  conveyance 
of  certain  lands  in  the  Wenatchee  National 
Forest.  Waab..  by  the  Secretary  of  Agricul- 
ture; 

S.  2101.  An  act  to  modify  the  boundary  of 
the  White  River  National  Forest  In  the  State 
of  Colorado; 


S.  2118.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  convey  certain  homesltcs 
within  the  Chugach  and  Tongass  National 
PoresU,  Alaska;  and 

S.J.  Res.  78.  Joint  resolution  to  authorize 
and  request  the  President  to  procUUm  the 
second  week  of  April  of  1978  as  "National 
Medical  Laboratory  Week." 

CONSENT  CALENDAR 

The  SPEAKER.  Pursuant  to  the  order 
of  the  House  of  October  28.  1977.  this  is 
the  day  for  the  call  of  the  Consent 
Calendar. 

The  Clerk  will  call  the  first  bill  on  the 
Ccmsent  Calendar. 


ALASKA  NATIVE  CLAIMS 
SETTLEMENT  ACT 

The  Clerk  called  the  bill  (HJl.  8499)  to 
amend  section  16(b)  of  the  Alaska  Na- 
tive Claims  Settiement  Act. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  8499 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
16(b)  of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (85  Stat.  688),  as 
amended,  Is  further  amended  by  inserting  in 
the  last  sentence  thereof,  following  the  com- 
ma after  the  word  "section,"  the  following: 
"and  from  lands  withdravim  by  subsection  (d) 
of  this  section  for  the  vUlage  corporation  for 
the  Tillage  of  Klukwan  and  not  selected  by 
such  village  corporation,". 

With  the  following  committee  amend- 
ment: 

Page  1,  beginning  on  line  3.  strike  out  all 
after  the  enacting  clause  and  Insert  in  lieu 
thereof  the  following : 

That  section  16(b)  of  the  Act  of  Decem- 
ber 18,  1971  (85  Stat.  688,  705),  as  amended 
(43  U.S.C.  1615).  is  further  amended  by  de- 
leting the  last  sentence  thereof. 

Sk.  2.  Section  14(h)(8)  of  the  Act  of 
December  18.  1971  (85  Stat.  688.  706).  is 
amended  by  designating  the  existing  para- 
graph as  paragraph  "(A)"  and  adding  the 
following  new  paragraph  (B)  : 

"(B)  Such  allocation  as  the  Regional 
Corporation  for  southeastern  Alaska  shaU 
receive  under  this  paragraph  shall  be  selected 
and  conveyed  from  lands  that  were  with- 
drawn by  subsection  16(a)  and  16(d)  and 
not  selected  by  the  Village  Corporations  In 
southeastern  Alaska:  except  lands  on  Ad- 
miralty Island  In  the  Angoon  withdrawal 
area  and,  without  the  consent  of  the  Oov- 
ernor  cf  the  State  of  Alaska  or  his  delegate, 
lands  in  the  Saxman  and  Yakutat  withdrawal 
areas  are  not  available  for  selection  or  con- 
veyance imder  this  paragraph." 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  £0  as  to  read : 

"A  biU  to  amend  the-  Alaska  Native 
Claims  Settlement  Act.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


BIG  BROTHERS-BIG  SISTERS  OF 
AMERICA  ACT 

The  Clerk  called  the  bill  (H.R.  7249) 
to  amend  the  Federal  charter  of  the  Big 
Brothers  of  America  to  Include  Big  Sis- 
ters International,  Inc.,  and  fw  other 
purposes. 
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There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  7340 
Be  it  enacted  by  t;ie  Senate  and  House 
i  Representatives  of  the  UniteA  States  of 
merica  in  Congress  assembled.  That   (a) 


The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 


^he  first  section  of  the  Act  entitled  "An  .  serving  the  right  to  object,  will  the  gen- 


ct    to    Incorporate    the    Big    Brothers    of 
lerlca",  approved  September  2,   1968   (36 
B.C.  881  et  seq.)  Is  amended — 
I   (1)  by  inaerUng  "(a)"  before  "the  foUow- 
*ng"; 

f    (2)    by    striking    out    "Big    Brothers    of 
(America"  and  Inserting  In  lieu  thereof  "Big 
Brothers — Big  Sisters  of  America";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  This  Act  may  be  cited  as  the  'Big 
Brothers — Big  Sisters  of  America'." 

(b)  Section  3  of  such  Act  (36  U.S.C.  883) 
Is  amended — 

(b)  by  striking  out  "boys"  and  Inserting  In 
lieu  thereof  "Individuals";  and 

(3)  by  striking  out  "and  Canada". 

(c)  Section  5(a)  of  such  Act  (36  U.S.C. 
885(a))  Is  amended  by  striking  out  "and  In 
'  'lanada  to  the  extent  permitted  by  Canadian 

,W8". 

(d)  Section  7(a)   of  such  Act   (36  U.S.C. 
(a) )  Is  amended  by  striking  out  "section 

and  Inserting  in  lieu  thereof  "section 
(a)". 

(e)  Section  IS  of  such  Act  (36  U.S.  895) 
's  amended — 

(1)  by  striking  out  "the  name.  The  Big 
Brothers  of  America"  and  inserting  In  lieu 
thereof  the  following:  "any  of  the  following 
lames:  The  Big  Brothers  of  America;  Big 
Sisters  International.  Incrrporated;  Big 
Jisters  of  America;  Big  Brothers:  Big  Sisters; 
Ig  Brothers — ^Blg  Sistere  of  America;  and 
Ig  Sisters— Big  Brothers";  and 
(3)  by  striking  out  "section  16  of  this 
tie"  and  inserting  In  lieu  thereof  the  fol- 
Hwlng:  "section  16(a)  of  this  Act.  and  by 
tl^e  District  of  Columbia  corporation,  Big 
Sifters  International.  Incorporated,  described 
Injseotion  16(b)  of  this  Act.". 

(f)  Section  16  of  such  Act  (36  U.S.C.  896) 
is  amended — 

;1)  by  inserting  "(a)"  before  "The  corpo- 
ration"; and 

k2)  by  adding  at  the  end  thereof  the  fol- 
Iqliving  new  s.ubsection : 
"(b)    The    corporation    may    acquire    the 
ets  of  Big  Sisters  International,  Incorpo- 
rj^ted.  a  corporation  organized  under  the  laws 
the  District  of  Columbia,  upon  dlscharg- 
g  or  satisfactorily  providing  for  the  pay- 
ent  and  discharge  of  all  of  the  liability 
if   such   corporation    and    upon    complying 
rith  all  laws  of  the  District  of  Columbia 
a  tplicable  thereto.". 

Sbc.  2.  Paragraph  (11)  of  the  first  section 
o  the  Act  entitled  "An  Act  to  provide  for 
a  idlt  of  accounu  of  private  corporations 
ej  lablished  under  Federal  law",  approved 
A  igust  30,  1964  (36  U.S.C.  1101(11))  Is 
a  (lended  to  read  as  follows: 

r     "(11)      Big      Brothers-^ig      Sisters      of 
A  nerlca.". 

The  bin  was  ordered  to  be  engrossed 
a  id  read  a  third  time,  was  read  the  third 
i  ne.  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


pRANTING  EXTENSION  OF  PATENT 
TO  UNITED  DAUGHTERS  OP  THE 
CONFEDERACY 

[Mr.  KASTENMEIER.  Mr.  Speaker.  I 
»k  unanimous  consent  for  the  immedi- 

a*  consideration  of  the  Senate  bill  (S. 

Slfc)  granting  an  extension  of  patent  to 

th|  United  Daughters  of  the  Confeder- 

acj 


tleman  explain  this  bill? 

Mr.  KASTENMEIER.  Mr.  Speaker,  if 
the  gentleman  will  yield  for  a  brief  ex- 
planation, the  purpose  of  S.  810  is  to 
extend  and  renew  design  patent  No. 
29611,  the  insignia  of  the  United  Daugh- 
ters of  the  Confederacy,  for  a  period  of 
14  years  from  the  date  of  enactment  of 
the  legislation. 

The  design  patent  for  the  emblem  of 
the  United  Daughters  of  the  Confed- 
eracy was  originally  issued  on  Novem- 
ber 8,  1898.  It  was  subsequently  renewed 
and  extended  in  1926,  1941.  and  1963. 
The  most  recent  extension  will  expire  on 
December  18  of  this  year. 

Although  the  Department  of  Com- 
merce generally  opposes  the  extension 
of  patents,  it  has  long  excepted  the  ex- 
tension of  design  patents  for  emblems  of 
religious,  patriotic,  and  fraternal  orga- 
nizations from  this  policy. 

S.  810  passed  the  Senate  on  May  13, 
1977.  It  was  reported  by  unanimous  voice 
vote  by  the  Committee  on  the  Judiciary 
on  October  12. 

The  Congressional  Budget  Office  in- 
forms us  that  the  bill  will  result  in  no 
cost  to  the  taxpayer. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  yield 
to  my  colleague,  the  gentleman  from 
Illinois,  a  member  of  the  committee. 

Mr.  RAILSBACK.  Mr.  Speaker,  I 
thank  the  gentleman  from  California  for 
yielding. 

Mr.  Speaker,  I  would  simply  like  to 
say  that  this  is  a  bill  that  was  handled 
by  the  gentleman  from  South  Carolina, 
Congressman  Jim  Mann.  I  think  it  has 
been  correctly  characterized  as  a  bill 
that  would  extend  and  renew  the  design 
patent  No.  29G11,  the  insignia  of  the 
United  Daughters  of  the  Confederacy, 
for  a  period  of  14  years  from  the  date 
of  enactment  of  the  legislation.  It  was 
handled  in  the  other  body  by  the 
Senator  from  South  Carolina  (Mr. 
Thurmond ) . 

I  do  not  know  of  any  opposition  to  the 
bill. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
appreciate  the  explanation  of  my  two 
colleagues. 

I  withdrav/  my  reservation  of  objec- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  810 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  a  cer- 
tain design  patent  issued  by  the  United 
States  Patent  Office  of  date  November  8, 
1838,  bsing  patent  numbered  29,611,  which 
is  the  insignia  of  the  United  Daughters  of 
the  Confederacy,  which  was  renewed  and  ex- 
tended for  a  period  of  fourteen  years  by 
Public    Law    Numbered    213,    Eighty-eighth 


Congress,  approved  December  18.  1963,  Is 
hereby  renewed  and  extended  for  an  addi- 
tional period  of  fourteen  years  from  and 
after  the  date  of  enactment  of  thla  Act,  with 
all  the  rights  and  privileges  pertaining  to 
the  same,  being  generally  known  as  the 
InslgnU  of  the  United  Daughters  of  the 
Confederacy. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


ACCOMMODATIONS  FOR  JUDGES  OF 
THE  COURT  OF  APPEAUB 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  for  the  immedi- 
ate consideration  of  the  bill  (H.R.  2770) 
to  amend  section  142  of  title  28.  United 
States  Code,  relating  to  the  furnishing 
of  accommodations  to  judges  of  the 
courts  of  appeals  in  the  United  States. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  gentleman 
from  Wisconsin  can  assure  there  is  no 
additional  cost  to  the  Government? 

Mr.  KASTENMEIER.  If  the  gentleman 
will  yield,  Mr.  Speaker,  yes,  I  can. 

Today  there  are  140  Judges  who  work 
in  all  circuits  of  the  U.S.  Court  of  Ap- 
peals. When  not  actually  sitting  in  court 
these  Judges  work  in  chambers  in  quar- 
ters in  the  communities  in  which  they 
astually  reside.  Appellate  judges,  unlike 
trial  judges,  spend  most  of  their  work- 
time  in  chambers,  reading  briefs  and 
writing  opinions.  Full  facilities  and  ac- 
commodations for  these  judges  and  their 
staffs  are  provided  only  in  communities 
where  the  court  actually  sits.  This  bill 
would  not  change  this  practice,  but 
would  permit  the  Administrative  OfBce 
of  United  States  Courts  to  arrange  with 
the  General  Services  Administration  to 
provide  limited  office  space  in  places  such 
as  post  offices  or  Federal  buildings  to 
judges  who  have  residences  in  communi- 
ties other  than  where  the  court  sits.  Such 
office  space  will  be  provided  only  if  the 
space  is  already  available.  It  is  my  un- 
derstanding that  such  space  will  be  pro- 
vided to  a  judge  only  if  it  is  not  other- 
wise being  used  by  the  agency  occupying 
the  premises. 

At  the  present  time  only  three  Judges 
would  qualify  for  such  quarters.  This  is 
an  extremely  minor  piece  of  legislation 
which,  according  to  the  Congressional 
Budget  Office,  will  not  result  in  any  cost 
whatsoever  to  the  Government. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  RAILSBACK.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

It  is  my  understanding  that  this  would 
affect  only  three  Federal  Judges:  Judge 
Bvron  Skelton.  fifth  circuit;  Judge 
Thomas  Meskill,  second  circuit;  and 
Judge  Pierce  Lively,  sixth  circuit. 

The  significant  thing  about  it  is  the 
accommodations  would  have  to  be  ap- 
proved as  necessary  by  the  judicial  coun- 
cil for  the  appropriate  circuit  and  space 
must  be  available  without  cost  to  the 
Government. 
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Mr.  ROUSSELOT.  Or  displacing  any- 
body else? 

Mr.  RAILSBACK.  That  would  be  my 
understanding. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
that  is  within  the  legislative  history.  It 
is  not  within  the  bill  itself,  but  every- 
body imderstands  It  and  it  was  our 
understanding. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  2770 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
142  of  title  28.  United  States  Code,  is 
amended  by  adding  the  following  sentence 
at  the  end  thereof:  "The  limitations  and 
restrictions  contained  In  this  section  shall 
not  be  applicable  to  the  furnishing  of  ac- 
commodations to  judges  of  the  courts  of 
appeals  at  places  where  Federal  facilities  are 
available  and  the  Judicial  council  of  the 
circuit  approves.". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


BIG  BROTHERS  AND  SISTERS  OF 
AMERICA 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  for  the  immedi- 
ate consideration  of  the  Senate  bill  (S. 
2208)  to  amend  the  Federal  charter  of 
the  Big  Brothers  of  America  to  include 
Big  Sisters  International,  Inc.,  and  for 
other  purposes,  a  bill  similar  to  H.R.  7249, 
Just  passed. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2203 
An  act  to  amend  the  Federal  charter  of  the 

Big  Brothers  of   America   to  include  Big 

Sisters  International.  Incorporated,  and  for 

other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
first  section  of  the  Act  entitled  "An  Act  to 
Incorporate  the  Big  Brothers  of  America",  ap- 
proved September  2,  1P58  (36  U.S.C.  881  et 
seq.)  l6  amended — 

(1)  by  Inserting  "(a)  '  before  "the  follow- 
ing": 

(2)  by  striking  out  "Big  Brothers  or  Amer- 
ica" and  inserting  in  lieu  thereof  "Big 
Brothers-Big  Sisters  of  America";  and 

(3)  by  adding  at  th2  end  thereof  the  fol- 
lowing new  subsection : 

"(b)  This  Act  may  be  cited  as  the  'Big 
Brothers — Big  Sisters  of  America'." 

(b)  Section  3  of  such  Act  (36  U.S.C.  883)  Is 
amended — 

(1)  by  striking  out  "boys"  and  Inserting  in 
lieu  thereof  "Individuals";  and 

(2)  by  striking  out  "and  Canada". 

(c)  Section  6(a)  of  such  Act  (36  U.S.C. 
885(a) )  is  amended  by  striking  out  "and  in 
Canada  to  the  extent  permitted  by  Canadian 
laws". 

(d)  Section  7(a)  of  such  Act  (36  U.S.C.  887 


(a) )  18  amended  by  striking  out  "section  16" 
and  Inserting  in  lieu  thereof  "section  16(a)". 

(e)  Section  15  of  such  Act  (36  U.S.C.  896) 
Is  amended — 

(1)  by  striking  out  "the  name.  The  Big 
Brothers  of  America"  and  Inserting  In  lieu 
thereof  the  following:  "any  of  the  following 
names:  The  Big  Brothers  of  America;  Big 
Sisters  International.  Incorporated;  Big  Sis- 
ters of  America;  Big  Brothers;  Big  Sisters; 
Big  Brothers — Big  Sisters  of  America;  and 
Big  Sisters — Big  Brothers";  and 

(2)  by  striking  out  "section  16  of  this  title" 
and  inserting  in  lieu  thereof  the  following: 
•"section  16(a)  of  ths  Act.  and  by  the  District 
of  Columbia  corporation.  Big  Sisters  Inter- 
national, Incorporated,  described  In  section 
16(b)  of  this  Act,". 

(f )  Section  16  of  such  Act  (36  U.S.C.  896) 
is  amended —  , 

( 1 )  by  Inserting  "  ( a ) "  before  "The  corpora- 
tion"; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  The  corporation  may  acquire  the  as- 
sets of  Big  Sisters  International.  Incorpo- 
rated, a  corporation  organized  under  the  laws 
of  the  District  of  Columbia,  upon  discharging 
or  satisfactorily  providing'  for  the  payment 
and  discharge  of  all  of  the  liability  of  such 
corporation  and  upon  complying  with  all  laws 
of  the  District  of  Columbia  applicable  there- 
to.". 

Sec.  2.  Paragraph  (11)  of  the  first  section 
of  the  Act  entitled  ""An  Act  to  provide  for 
audit  of  accounts  of  private  corporations  es- 
tablished under  Federal  law",  approved 
August  30.  1964  (36  U.S.C.  1101(11))  U 
amended  to  read  as  follows: 

"(11)  Big  Brothers — Big  Sisters  of  Amer- 
ica.". 

The  Senate  bill  was  ordered  to  t>e  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  the 
bill  was  laid  on  the  table. 

A  similar  House  bill  (H.R.  7249)  was 
laid  on  the  table. 


APPOINTMENT  OF  CONFEREES 
ON  S.  1131,  NUCLEAR  REGULA- 
TORY COMMISSION  AUTHORIZA- 
TION, 1978 

Mr.  UDALL.  Mr.  Speaker.  I  ask  iman- 
imous  consent  to  take  from  the  Speak- 
er's table  the  Senate  bill  (S.  1131)  to 
authorize  appropriations  to  the  Nu- 
clear Regulatory  Commission  in  accord- 
ance with  section  261  of  the  Atomic  En- 
ery  Act  of  1954,  as  amended,  and  section 
305  of  the  Energy  Reorganization  Act  of 
1974,  as  amended,  and  for  other  pur- 
poses, with  a  House  amendment  there- 
to, insist  on  the  House  amendment,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Udall,  Bingham,  Tsongas,  and  BAtmAN. 


AUTHORIZING  SECRETARY  OF  AG- 
RICULTURE TO  CONVEY  CERTAIN 
HOMESITES  IN  ALASKA 

Mr.  UDALL.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  Senate  bill  (S.  2118)  to  au- 
thorize the  Secretary  of  Agriculture  to 
convey  certain  homesites  within  the 
Chugach  and  Tongass  National  Forests. 
Alaska,  and  ask  for  its  immediate  con- 
sideration. 


The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objction  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  could  the 
gentleman  explain  this  legislation? 

Mr.  UDALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  this  is  a  bill  of  the  gen- 
tleman from  Alaska  (Mr.  Young),  and 
the  Alaska  delegation.  It  Involves  eight 
homesteads  in  the  national  forest  that 
would  be  transferred  to  the  owners.  They 
have  complied  with  all  the  provisions  of 
the  law,  except  in  1976  we  passed  a  new 
Forest  Management  Act.  And,  we  passed 
the  BLM  Organic  Act  legislation. 
These  eight  people  are  left  out  in  the 
cold;  entitled  to  this  land,  having  com- 
plied with  all  the  requirements  of  the 
old  law,  but  with  no  way  to  get  title  ex- 
cept by  act  of  Congress. 

It  has  been  cleared  with  the  gentle- 
man from  Maryland  (Mr.  Bauman)  .  the 
ranlung  member  of  the  subcommittee, 
and  the  administration  is  in  favor  of  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  tells  me  that  it  is  approved 
by  the  gentleman  from  Maryland,  the 
gentleman  from  Alaska  (Mr.  Young), 
and  the  entire  Interior  Committee,  the 
bill  must  have  merit. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

Mr.  DINGELL.  Mr.  Speaker,  reserving 
the  right  to  object.  I  always  have  same 
curiosity  about  these  bills  that  give  away 
public  land.  Maybe  my  good  friend,  the 
gentleman  from  Arizona,  can  tell  us  a 
little  more  about  it.  Who  is  getting  these 
public  lands? 

Mr.  UDALL.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  homestead  laws 
applied  to  Alaska  in  all  their  forms  until 
1976.  Eight  citizens  had  applied  for 
homestead  and  moved  on  the  lands,  met 
all  the  requirements  they  would  have  to 
pass  in  order  to  get  title,  except  that  the 
Congress  passed  a  law  repealing  the 
Homestead  Act. 

Mr.  DINGELL.  These  are  hcxnestead- 
ers,  not  Natives? 

Mr.  UDALL.  Exactly. 

Mr.  DINGELL.  We  are  not  dupUcatlng 
the  rights  of  Natives  who  have  already 
been  bought  out? 

Mr.  UDALL.  No;  this  has  nothing  to 
do  with  that. 

Mr.  DINGELL.  Nothing  to  do  with 
Natives? 

Mr.  UDALL.  No. 

Mr.  DINGELL,  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER,  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S. 2118 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  Agriculture  is  authorized  to 
convey  the  following  tracts  of  national  for- 
est land  in  Alaska,  occupied  as  homesites,  to 
the  present  occupants  of  said  lands  or  their 
lawful  successors  in  mterest:  Provided,  Tb*t 
such  persons  would  otherwise  qualify  to  pur- 
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ohaM  said  Unda  under  the  requirements  of 
the  Act  of  May  14,  1898,  as  amended  (43 
V.B.C.  687a) : 

Ohugach  Katlonal  Fonat 

HomeSite  numbered  xa,  Clear  Lake  group, 
lot  8,  United  States  survey  numbered  4979, 
containing  1JI8  acres. 

HomeSite  numbered  30S,  Clear  Late  group, 
lot  1,  United  States  survey  numbered  4979, 
containing  1.88  acres. 

HomeSite    niunbered    308,    Heney    Creek 
■roup,  lot  31,  United  States  survey  numbered 
9801,  containing  8.03  acres. 
i   HomeSite    numbered    310,    Heney    Creek 
fcroup,  lot  40,  United  States  survey  numbered 
ISOl,  containing  1.76  acres. 
':   HomeSite  numbered  225,  Lalcevlew  group, 
lots  M  and  LL,  United  States  survey  niun- 
i>ered  3S33,  containing  2.16  acres. 
/HomeSite  numbered  334,  Lawlng  Sxtenslon 
group,  lot  4,  United  States  survey  numbered 
|633,  containing  1.80  acres. 
I  HomeSite    numbered    186,    Snug    Harbor 

lup,  lot  3,  United  states  survey  numbered 

1,  containing  1.58  acres. 

Tongass  National  Forest 
[HomeSite  numbered  1144.  Oartlna  Oame 
eek  group,  lot  0,  United  SUtes  survey 
imbered  2414,  containing  3.03  acres. 
Sec.  2.  Such  conveyances  shall  be  for  the 
lame  consideration  as  established  by  the 
Kct  of  May  14,  1898,  as  amended  (43  U.S.C. 
/87a). 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


October  31,  1977 


BIO  BROTHER  KEEPINO  SCORE 

(B«r.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
narks.)      

Mr.  MICHEL.  Mr.  Speaker,  the  Com- 
nerce  Department  Is  planning  to  pub- 
lish something  called  a  "social  perform- 
ance index."  While  It  Is  not  yet  clear  just 
jwhat  this  Index  will  look  like,  some  hints 
ave  been  given  by  Secretary  of  Com- 
merce Juanlta  Kreps — and  those  hints 
,  to  put  It  mildly,  disturbing. 
According  to  Secretary  Kreps.  the 
lurpose  of  this  index  would  be  to  "make 
lure  corporations  get  credit  for  the  con- 
"iructlve  things  they  do  and  also  to 
prod  those  who  lag  In  social  performance 
to  do  a  better  job." 

And  just  what  Is  "social  perform- 
uice"?  This  key  concept  Is  not  spelled 
mt  but  It  Includes  "minority  hiring  and 
tnvlronmental  controls — responsiveness 
o  consumer  complaints,  product  testing, 
ind  purchasing  from  minority  firms." 
The  Business  Roundtable,  an  organiza- 
tion of  top  business  executives,  is  said 
be  "cooperating"  with  the  Commerce 
ipartment  In  creating  this  index. 
In  my  opinion  we  have  here.  In  a 
ilcrocosm,  much  that  Is  wrong-headed 
Id  silly  and  dangerous  In  Government 
id  In  business.  Secretary  Kreps  says 
ich  an  Index  would  serve  to  keep  cor- 
>ratlons  from  being  regulated  even 
lore  than  they  are  now.  In  short.  If 
»rporatlons  do  not  "cooperate"  In  this 
ideavor,  who  could  be  surprised  if  sc- 
ire regulations  are  not  forthcoming? 
lere  Is  a  name  for  this  kind  of  pro- 

'  It  Is  blackmail. 
Here  we  have  a  plan  to  have  Qovem- 
ient  keeping  score,  according  to  its  own 
( oncept  of  what  the  rules  should  be  and 


what  constitutes  good  "social  perform- 
ance." Here  we  also  have  prestlgloiu 
businessmen  corporatlng  with  Oovera- 
ment  In  a  plan  that  would  place  them 
in  the  role  of  schoolchildren  awaiting  the 
teacher's  Judgment  as  to  whether  they 
have  been  good. 

It  Is  by  now  a  sad  but  true  fact  that 
most  businessmen  are  scared  out  of  their 
wits  by  even  a  suggestion  of  more  regu- 
lations and  they  have  good  reason  to  be 
because,  as  even  Secretary  Kreps  admits, 
"dramatic  dollar  costs"  result  when 
regulatory  schemes"  are  imposed.  In 
other  words  the  consumer  eventually 
gets  it  in  the  neck. 

But  just  because  regulatory  schemes 
are  expensive  and  often  futile  does  not 
mean  that  some  sort  of  governmental  re- 
port card  is  any  better.  In  some  ways 
this  proposed  index  is  even  worse  than 
regulation.  Business  can  sometimes  fight 
regulatory  excesses  in  court.  But  what 
can  be  done  If  some  bureaucrat  decides 
that  you  have  not  performed  your  "so- 
cial task"  in  a  manner  he  thinks  is  cor- 
rect? What  happens  if  your  business 
finds  Itself  publicly  chastized  by  the 
Government,  even  though  you  may  dis- 
agree with  the  reasoning  and  the  facts 
involved?  What  recourse  would  any  busi- 
nessman have  if  he  found  his  good  name 
and  the  name  of  his  company  smeared 
by  a  poor  rating  on  the  social  perform- 
ance index? 

Please  do  not  tell  me  that  since  busi- 
nessmen are  "cooperating"  this  makes 
everything  OK.  I  am  skeptical  of  the 
Federal  Government  when  it  says  some 
group  is  "cooperating"  if  such  coopera- 
tion is  gained  at  the  end  of  a  gun,  so  to 
speak.  There  Is  much  talk  of  businesses 
and  universities  cooperating  with  Gov- 
ernment-imposed "goals  and  time- 
tables" — or,  as  it  is  known  to  its  victims, 
'  the  quota  system.  But  such  cooperation 
comes  about  only  because  Government 
threatens  to  cut  off  funds  if  the  people 
Involved  do  not  do  what  the  bureaucrats 
want.  So  let  us  not  kid  ourselves:  No 
matter  how  much  it  is  said  that  busi- 
ness Is  cooperating  with  this  scheme,  we 
all  know  that  it  is  Government— and  in 
practice  that  means  some  bureaucrats  in 
Washington— who  would  have  the  final 
word. 

President  Carter  has  promised  us  less 
Government  interference  in  our  lives. 
But  now  we  see  that  he  will  institutional- 
ize all  of  the  biases  and  prejudices  of 
Naderlsm  at  its  worst  and  then  create  a 
new  form  of  the  old  public  pillory  in 
which  unfortunate  offenders  will  have  to 
stand,  without  hope  and  without  re- 
course. 

How  will  it  be  determined,  for  exam- 
ple, if  a  company  is  doing  its  "social 
duty"  in  the  field  of  hiring  minorities? 
Will  there  be  a  quota  system?  A  goals 
and  timetables  system?  Some  kind  of 
numerical  ratio  set  up?  If  these  things 
are  not  done,  how  will  the  score  be  kept? 
Who  will  determine  if  businesses  are  re- 
sponding to  consumer  complaints? 
Ralph  Nader?  One  of  his  humorless,  fa- 
natical disciples,  eyes  ablaze  with  hate 
for  free  enterprise?  What  about  environ- 
mental controls?  Will  the  Commerce  De- 
partment allow  environmental  issues  to 
be  balanced  against  jobs  and  economy 


and,  yes,  the  profits  needed  to  keep  an 
industry  growing?  Or  will  a  company 
be  offlcially  listed  as  a  social  menace  if 
if  disagrees  with  the  lunatic  fringe  of 
the  environmental  movement? 

Mr.  Speaker,  I  find  these  reports  of  a 
social  performance  Index  more  than  dis- 
turbing. I  find  them  frightening.  If  the 
Commerce  Department  bureaucrats  can 
publish  an  aimual  social  performance 
index,  set  up  by  bureaucratic  rules  and 
standards,  using  the  forced  "coopera- 
tion" of  businessmen  as  an  excuse  to  do 
what  the  bureaucrats  want  done,  who  is 
next?  What  about  education?  What 
about  the  communications  industry? 
What  about  any  group  that  has  an  Inter- 
est In  social  goals,  including  charitable 
foundations  and  church  groups?  If  busi- 
ness supposedly  needs  this  Index  to  pro- 
tect It  from  more  regulations,  can  we  not 
expect  to  soon  see  an  argument  made 
that  other  institutions  In  our  socles 
"need"  such  an  index? 

Mr.  Speaker,  I  find  it  amusing  that 
the  acronym  for  Social  Performance  In- 
dex is  SPI.  It  will  indeed  be  spying.  First 
on  business  and  then  on  everyone  else. 
Let  us  stop  this  nonsense  before  we  all 
wake  up  one  day  and  find  that  we  have 
transformed  our  free  society  into  a  car- 
bon copy  of  that  imposed  on  the  Chinese 
by  their  masters,  one  in  which  public 
confession,  public  scrutiny,  and  con- 
stant and  universal  Government  surveil- 
lance are  a  way  of  life. 
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THE  LATE  TONY  HULMAN 

(Mr.  JOHN  T.  MYERS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker, 
four  of  the  most  famous  words  In  the 
sports  world,  and  certainly  best  known 
in  the  world  of  automobile  racing  are, 
"Gentlemen,  start  your  engines." 

■nie  man  who  pronounced  those  words 
since  1946  at  the  Indianapolis  500,  and 
who  has  pronounced  those  words  at  race 
events  more  than  any  other  individual, 
the  man  who  immortalized  those  words, 
Tony  Hulman,  is  being  buried  at  this 
hour  at  his  hometown  of  Terre  Haute, 
Ind. 

In  1946,  he  purchased  a  dilapidated 
2Vi-mlle  race  track  in  Indianapolis,  then 
often  called  the  "brickyard."  He  rebuilt 
the  stands  and  enlarged  the  seating  ca- 
pacity, resurfaced  the  track,  and  pro- 
moted the  sport  of  automobile  racing. 
Today,  because  he  has  put  so  much  into 
the  world  famous  500-mile  track,  that 
Memorial  Day  race  is  now  recognized  as 
the  "greatest  spectacle  in  racing." 

Tony  Is  known  throughout  the  world, 
not  only  for  his  Interest  and  dedication 
and  what  he  has  given  to  automobile 
racing,  but  because  of  the  fact  that  he 
has  been  a  great  contributor  to  a  great 
many  other  fields.  Philanthroplcally,  he 
has  given  much  to  the  area  of  Terre 
Haute  and  the  State  of  Indiana. 

He  will  be  missed,  not  only  by  automo- 
bile racing  fans  throughout  the  world, 
his  friends,  his  family,  his  wife,  and 
daughter,  but  by  many,  many  people  who 
knew  Tony.  Tony,  a  most  humble  person, 
was  a  man  I  never  heard  say  an  ill  word 


about  any  other  Individual;  a  simple  sort 
of  fellow,  a  great  man  and  Just  one  real 
nice  guy.  We  will  all  miss  Tony. 


PROPOSED  HEW  REGULATIONS 
PROTESTED 

(Mr.  ORAS8LEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GRASSLEY.  Mr.  Speaker,  my 
office  is  being  flooded  with  letters  from 
constituents  protesting  proposed  HEW 
regulations  which  attempt  to  cut  down 
on  the  number  of  empty  hospital  beds. 
My  constituents  are  feeling  this  will  lead 
to  the  demise  of  our  local  hospitals. 

Yesterday,  readers  of  the  New  York 
Times  and  the  Washington  Star  read 
about  the  costly  retrofitting  a  little 
library  in  my  district  will  have  to  go 
through  to  meet  HEW  regulations  about 
accessibility  to  buildings  for  th%  handi- 
capped. A  library  with  an  annual  budget 
of  under  $4,000  is  being  asked  to  expend 
$6,500  for  a  wheelchair  ramp  when  there 
are  no  citizens  of  the  community  re- 
stricted to  wheelchairs. 

Bureaucrats  in  HEW  ought  to  come 
to  rural  America  to  find  out  how  detri- 
mental, costly,  and  destructive  their  reg- 
ulations are  to  small  cities. 

Every  community  in  America  is  not  the 
size  of  the  city  where  these  bureaucrats 
sit  behind  fancy  desks  making  regula- 
tions disturbing  a  good,  quiet,  and  con- 
cerned way  of  life  in  rural  America. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3(b)  of  rule  27,  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each  mo- 
tion to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  objected 
to  under  clause  4  of  rule  15. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions,  to  be  determined 
by  nonrecord  votes  have  been  disposed 
of,  the  Chair  will  then  put  the  question 
on  each  motion  on  which  the  further 
proceedings  were  postponed. 


CALL  OP  THE  HOUSE 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
move  a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

IRoU  No.  714] 

Addabbo  Cbappell  Foley 

Alexander  Chisholm  Ford.  Mich. 

Ambro  Clawson,  Del  Ford,  Tenn. 

Andrews,  Conyers  Fowler 

N.  Dak.  Corcoran  Oammase 

Archer  Cornell  Ola!mo 

Armstrong  Cotter  Olbbons 

Ashley  Cou^hlln  Gonzalez 

Badlllo  Davis  Harsha 

Btagiri  Derrick  Heckler 

Bln?ham  Derwlnskl  Holland 

Boland  Drtnan  Hollenbeck 

Boiling  Eckhardt  Holtzman 

Bon*  or  Emery  Horton 

Brodhead  Erlenbom  Howard 

Buchanan  Fish  Hyde 

Burton,  John  FUppo  Ketchiun 

Cederberg  Flowers  Koch 


Krueger 

Murphy,  HI. 

Solars 

Lehman 

Pepper 

Spellman 

Long.Md. 

PurseU 

Teagufl 

Lundlne 

Qule 

Thompeon 

McCormack 

Roberts 

Vander  Jagt 

McDonald 

Rodino 

WUson,  Bob 

McEwen 

Roe 

Wolff 

McKinney 

Roncalio 

Wright 

Meeds 

Rosenthal 

Wydler 

Metcalfe 

Santlnl 

Yates 

Mlkva 

Bcheuer 

Toung,  Fla. 

MUford 

Selbenlng 

Young,  Mo. 

Moakley 

Shuster 

ZeferetU 

The  SPEAKER.  On  this  roUcall  342 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings imder  the  call  were  dispensed 
with. 


RAISIN  MARKETING  PROVISIONS 

Mr.  RICHMOND.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  6782)  to  permit  marketing  orders 
to  include  provisions  concerning  market- 
ing promotion,  including  paid  advertise- 
ment, of  raisins  and  distribution  among 
handlers  of  the  pro  rata  costs  of  such 
promotion,  as  amended. 

The  Clerk  read  as  follows : 

BM.  6783 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  effective 
October  1,  1978,  section  8c(6)  (I)  of  the  Ag- 
ricultural Adjustment  Act,  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  is 
amended — 

(1)  by  Inserting  "raisins,"  after  "apples,"; 
and 

(2)  by  inserting  ",  raisins,"  after  "with 
respect  to  almonds". 

Sec.  2.  Within  a  period  of  sixty  days  fol- 
lowing the  second  anniversary  of  the  Imple- 
msntatlon  of  this  Act,  the  Secretary  shaU 
submit  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate  a  report  which  shall 
describe  In  detail  how  this  Act  has  been 
Implemented  including,  but  not  limited  to. 
information  as  to  the  Issuance  or  amend- 
ment of  any  affected  order,  the  annual 
amount  of  assessments  collected,  in  the  ag- 
gregate and  by  size  and  cl^ss  of  handler,  the 
manner  in  which  such  assessments  were  col- 
lected, the  amount  of  direct  expenditures 
credited  against  the  pro  rata  expense  as- 
sessment obligations  of  each  handler,  and 
the  purpose  to  which  such  assessments  and 
such  direct  expenditures  of  each  such 
handler  were  devoted. 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  SYMMS.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
New  York  (Mr.  Richmond)  will  be  recog- 
nized for  20  minutes,  and  the  gentleman 
from  Idaho  (Mr.  Syhhs)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Richmond). 

Mr.  RICHMOND.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  hearings  on  H.R.  6782, 
a  bill  to  permit  a  Federal  marketing 
order  for  the  promotion  of  raisins,  were 
held  on  May  11  of  this  year  by  the  Sub- 
committee on  Domestic  Marketing,  Con- 
sumer Relations  and  Nutrition.  The  bill. 


authored  by  Blr.  Kubs  of  California,  and 
cosponsored  by  Mr.  Sibk  of  California 
and  Mr.  JnmiTR  of  South  Carolina, 
would  allow  raisin  handlers  to  advertise 
raisin  products  under  their  Federal  mar- 
keting order.  At  our  hearings  Congress- 
man Krxbs  pointed  out  that  the  raisin 
industry  In  California  unanimously  en- 
dorses'thls  legislation  not  only  to  provide 
for  greater  competition  with  other  raisin 
exporting  coimtries,  but  also  to  stream- 
line the  marketing  order  system  pres- 
ently operating  at  both  the  State  and 
Federal  levels. 

On  June  16,  the  subcommittee  passed 
Hit.  6782  with  an  administration- 
approved  amendment  which  would  re- 
quire a  review  of  the  marketing  order 
2  years  after  enactment  of  this  bill. 

The  full  Committee  on  Agriculture  met 
on  September  21.  At  that  time  a  tech- 
nical amendment,  offered  by  Mr.  Kksbs, 
was  agreed  to  which  established  that  the 
USDA  review  would  be  conducted  2 
years  after  the  implementation  rather 
than  2  years  after  the  enactment  of  the 
legislation.  The  bill  was  agreed  to  In  the 
full  committee  by  unanimous  voice  vote. 

&fr.  Speaker,  this  is  indeed  an  uncon- 
troversial  bill  which  is  supported  by  the 
administration. 

Because  this  is  only  enabling  legisla- 
tion, the  raisin  growers  and  handlers,  in 
the  final  analysis,  must  approve  the  pro- 
visions of  the  bill  in  a  referendum. 

The  bill  has  a  minimal  price  tag  of 
$7,500  for  administrative  expenses  and 
will  not  become  effective  untU  fiscal  year 
1979.  I  urge  the  House  to  approve  HJl. 
6782  as  the  full  Committee  on  Agricul- 
ture has  unanimously  done. 

Mr.  SYMMS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  gentleman  from 
New  York  has  explained,  this  bill  was 
considered  in  the  Subcommittee  on  Do- 
mestic Marketing,  Consumer  Relations 
and  Nutrition,  and  as  perfected  was  ap- 
proved unanimously.  The  full  committee 
also  unanimously  approved  this  bill  after 
adopting  a  technical  amendment  de- 
signed to  implement  it  effective  with 
fiscal  year  1979. 

The  bill  is  narrow  in  its  application : 

First,  it  affects  only  the  State  of  Cali- 
fornia; 

Second,  it  affects  only  marketing  or- 
ders implemented  in  California  for  raisin 
marketing; 

Third,  it  affects  only  paid  advertising; 
and 

Fourth,  it  affects  only  the  crediting  of 
handler  expenditures  on  their  paid  ad- 
vertising. 

As  the  gentleman  from  New  York  has 
also  explained,  the  bill  carries  a  very 
modest  cost,  no  more  than  $7,500. 

Mr.  RICHMOND.  Mr.  Speaker,  I  yield 
.such  time  as  he  may  consume  to  mv  col- 
league, the  gentleman  from  California 
(Mr.  Krebs). 

Mr.  KREBS.  Mr.  Speaker.  I  thank  the 
distinguished  gentleman  for  yielding. 

Mr.  Speaker,  at  this  stage  I  probably 
should  not  say  anything  in  light  of  the 
unanimous  support  that  I  received  on 
both  sides  of  the  aisle  on  this  particular 
bUl. 

Let  me  Just  briefiy  point  out  to  the 
membership  of  the  House  what  this  en- 
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ibllng  legislation  Is.  The  Industry  will 
lave  to  vote  on  this  particular  program. 

Slie  industry  has  supported  this  particu- 
r  bill.  In  the  final  analysis,  the  industry 
hrough  its  financing  of  the  promotional 
irogram  will  pay  for  the  promotion  itself. 
I  would  also  lilce  to  point  out  some  of 
le   reasons   for   this   legislation.   Mr. 
eaker,  the  raisin  industry,  which  is 
centrated  almost  exclusively  in  Cali- 
i,  has  been  forced  into  very  serious 
ipetition  with  foreign  producers  of 
i,  particularly  in  the  Balkan  coun- 
tries. As  a  result  of  the  inability  to  ad- 
ve:  tise  under  the  Federal  marketing  or- 
de     they  have  been   under  a  distinct 
he  idicap  in  meeting  this  competition. 

■Ir.  Speaker,  if  this  bill  should  be 
pa  ised,  the  raisin  industry  will  be  in  a 
po  ition  to  compete  adequately  with  some 
of  he  foreign  producers.  Furthermore  it 
wl  [  give  those  raisin  handlers  who  ad- 
^  ve;  tise  by  brand  an  opportunity  to  re- 
cel  ?e  credit  for  funds  contributed  by 
thi  m  toward  the  promotion  program, 
ant  by  the  same  token  also  advance  the 
interest  of  the  raisin  industry  as  a  whole. 
Ilr. .  Speaker,  as  has  been  pointed  out. 
the|  cost  of  this  program  will  be  limited 
strictly  to  the  holding  of  the  referendum, 
the  estimated  cost  Is  $7,500. 
[therefore  would  appreciate  the  sup- 
of  the  House  for  this  bill,  which  has 
^position  that  I  am  aware  of. 
RICHMOND.  Mr.  Speaker,  I  have 
no  farther  request  for  time. 

SYMMS.  Mr.  Speaker,  I  have  no 
ler  request  for  time 
te  SPEAKER  pro  tempore.  (Mr,  Ros- 
kowsKi).    The   question    is    on    the 
moAon  offered  by  the  gentleman  from 
Nev  York    (Mr.   Richmond)    that   the 
se  suspend  the  rules  and  pass  the 
H.R.  6782,  as  amended, 
le  question  was  taken. 
Ir.  HARRIS.  Mr.  Speaker,  on  that  I 
land  the  yeas  and  nays. 
le  yeas  and  nays  were  ordered, 
le  SPEAKER  pro  tempore.  Pursuant 
J  the  provisions  of  clause  3,  rule  XXVII, 
ai  d   the   Chair's   prior   announcement. 
ft  rther  proceedings  on  this  motion  will 


and 


fu 


b< 


postponed. 


GENERAL  LEAVE 


Mr.  RICHMOND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
m  ly  have  5  legislative  days  in  which  to 
«  vise  and  extend  their  remarks  on  the 
bi  1  H.R.  6782,  Just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
ol  Jectlon  to  the  request  of  the  gentls- 
m  m  from  New  York? 

rhere  was  no  objection. 


REGULATION  Q  EXTENSION 

r.  ST  GERMAIN.  Mr.  Speaker,  I 
mjlve  to  suspend  the  rules  and  pass  the 
big  (H.R.  9710)  to  extend  the  authority 
f^  the  flexible  regulation  of  interest 
rtrtes  on  deposits  and  accounts  in  de- 
Itory  institutions,  to  promote  the  ac- 
cbuntability  of  the  Federal  Reserve  Sys  ■ 
tfm,  and  for  other  purposes,  as  amended. 
The  Clerk  read  as  follow; 

Hit.  9710 

Be  it  enacted  by  the  Senate  and  House 
oiRepresentatives  of  the  United  States  of 
America  in  Congress  assembled. 


TITLE  I— REOULATION  OP  INTEREST 
RATES 

Sec.  101.  Section  7  of  the  Act  of  Septem- 
ber  21.  1966  (Public  Law  89-697),  la  amended 
by  striking  out  "December  15,  1977"  and  In- 
serting In  lieu  thereof  "December  15,  1978." 

TITLE    II— AMENDMENTS    TO    THE    FED- 
ERAL  RESERVE   ACT 

Sec.  201.  This  title  may  be  cited  as  the 
"Federal  Reserve  Reform  Act  of  1977". 

CONGRESSIONAL-FEDERAL      RESERVE      DIALOO      ON 
MONETARY    POLICY 

Sec.  202.  Ins;rt  a  new  section  2A  immedi- 
ately after  section  2  of  the  Federal  Reserve 
Act  to  read  as  follows: 

"GENERAL   POLICY:    CONGRESSIONAL   REVIEW 

"Sec.  2A.  The  Board  of  Governors  of  the 
Federal  Reserve  System  and  the  Federal  Open 
Market  Committee  shall  maintain  long  run 
growth  of  the  monetary  and  credit  aggregates 
commensurate  with  the  economy's  long  run 
potential  to  Increase  production,  so  as  to 
promote  effectively  th;  goals  of  maximum 
employment,  stable  prices,  and  moderate 
long-term  Interest  rates.  The  Board  of  Gov- 
ernors shall  consult  with  Congress  at  semi- 
annual hearings  before  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  Hoxise  of 
Representatives  about  the  Board  of  Gover- 
nors' and  the  Federal  Open  Market  Commit- 
tee's objectives  and  plans  with  respect  to 
the  ranges  of  growth  or  diminution  of  mone- 
tary and  credit  aggregates  for  th;  upcoming 
twelve  months,  taking  account  of  past  and 
prospective  developments  in  production,  em- 
ployment, and  prices.  Nothing  in  this  Act 
shall  be  Interpreted  to  require  that  such 
rangss  of  growth  or  diminution  be  achieved 
if  the  Board  of  Governors  and  the  Federal 
Open  Market  Committee  determine  that  they 
cannot  or  should  not  be  achieved  because  of 
changing  conditions.". 

BOARD  OF  DIRECTORS  OF  FEDERAL  RESERVE 
BANKS 

Sec.  202.  The  following  paragraphs  of  sec- 
tion 4  of  the  Federal  Reserve  Act  are 
amended : 

(a)  the  tenth  paragraph  by  Inserting  after 
the  comma  ths  following:  "without  discrimi- 
nation on  the  basis  cf  race,  creed,  color,  sex, 
or  national  origin,". 

(b)  the  eleventh  paragraph  by  striking  all 
after  "members,"  and  substituting  "who  shall 
represent  the  public  and  shall  be  elected 
without  discrimination  on  the  basis  of  race, 
creed,  color,  sex.  or  national  origin,  and  with 
due  but  not  exclusive  consideration  to  the 
interests  of  agriculture,  commerce.  Industry, 
services,  labor,  and  consumers.". 

(c)  the  twelfth  paragraph  by  Inserting  im- 
mediately after  the  first  sentence  thereof  the 
following  sentence :  "They  shall  be  elected  to  " 
represent  the  public,  without  discrimination 
on  the  basis  of  race,  creed,  color,  sex,  or  na- 
tional origin,  and  with  due  but  not  exclusive 
consideration  to  the  interests  of  agriculture, 
commerce.  Industry,  services,  labor,  and  con- 
sumers.". 

SENATE    CONFIRMATION     OF    CHAIRMAN    OF 
BOARD   OF   GOVERNORS 

Sec.  204.  The  second  paragraph  of  section 
10  of  the  Federal  Reserve  Act  (12  U.S.C.  242) 
is  amended  by  inserting  after  the  third  sen- 
tence thereof  the  following:  "Except  that  of 
the  persons  thus  appointed  beginning  on 
February  1,  1982.  and  at  four-year  Intervals 
thereafter,  one  shall  be  designated  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  to  serve  as  Chairman  of 
the  Board  for  a  term  of  four  years,  one  shall 
be  designated  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  to 
serve  as  Vice  Chairman  of  the  Board  for  a 
term  of  four  years.  Whenever  a  vacancy  shall 
occur,  other  than  by  expiration  of  term, 
among  the  Chairman  or  Vice  Chairman  of 
the  Board  of  Governors  of  the  Federal  Re- 


serve System  appointed  by  the  President  as 
above  provided,  a  successor  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  to  fill  such 
vacancy,  and  when  appointed  he  shall  hold 
office  for  the  unexpired  term  of  his  predeces- 
sor.". 

CONFUCTS  or  INTOBST 

Sec.  205.  (a)  Subsection  208(a)  of  title  18, 
United  States  Code,  is  amended  by  adding 
"a  Federal  Reserve  bank  director,  officer,  or 
employee."  immediately  before  "or  of  the 
District  of  Columbia". 

(b)  Subsection  208(b)  of  title  18.  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing new  sentence  at  the  end  thereof:  "In 
the  case  of  class  A  and  B  directors  of  Federal 
Reserve  banks,  the  Board  of  Governors  of 
the  Federal  Reserve  System  shall  be  the 
Government  official  responsible  for  appoint- 
ment.". 

references  to  federal  reserve  act 
paragraphs 
Sec.  206.  References  in  this  title  to  para- 
graphs of  the  Federal  Reserve  Act  refer  io 
the  paragraphs  as  designated  In  the  compila- 
tion of  ttle  Federal  Reserve  Act  as  amended 
through  1974,  compiled  under  the  direction 
of  the  Board  of  Governors  of  the  Federal  Re- 
serve System  in  Its  legal  division. 

TITLE  ni— AMENDMENTS  TO  THE  BANK 
HOLDING  COMPANY  ACT  OF  1966 
Sec  301.  (a)  Section  3(a)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1842(a))  is  amended  by  inserting  after  the 
second  sentence  the  following  new  sentence: 
"The  Board  Is  authorized  upon  application  by 
a  bank  to  extend,  from  time  to  time  for  not 
more  than  one  year  at  a  time,  the  two-year 
period  referred  to  above  for  disposing  of  any 
shares  acquired  by  a  bank  in  the  regular 
course  of  securing  or  collecting  a  debt  prevl- 
ousy  contracted  In  good  faith,  if,  in  the 
Board's  Judgment,  such  an  extension  would 
not  be  detrimental  to  the  public  Interest,  but 
no  such  extension  shall  In  the  aggregate  ex- 
ceed three  years.". 

(b)  Section  2(a)(6)(D)  of  such  Act  (12 
U.S.C.  1841(a)(6)(D))  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sen- 
tence: "The  Board  is  authorized  upon  appli- 
cation by  a  company  to  extend,  from  time  to 
time  for  not  more  than  one  year  at  a  time, 
the  two-year  period  referred  to  herein  for 
disposing  of  any  shares  acquired  by  a  com- 
pany In  the  regular  course  of  securing  or 
collecting  a  debt  previously  contracted  in 
good  faith,  if.  in  the  Board's  Judgment,  such 
an  extension  would  not  be  detrimental  to  the 
public  Interest,  but  no  such  extension  shall 
in  the  aggregate  exceed  three  years.". 

(c)  Section  4(c)  (2)  of  the  Bank  Holding 
Company  Act  of  1956,  as  amended  (12  U.S.C. 
1843(c)(2)).  Is  amended  by  striking  out 
"shares  acquired  by  a  bank  in  satisfaction 
of  a  debt  previously  contracted  in  good  faith, 
but  such  bank  shall  dispose  of  such  shares 
within  a  period  of  two  years"  and  inserting 
in  lieu  thereof  the  following:  "shares  ac- 
quired by  a  bank  holding  company  or  any 
of  its  subsidiaries  in  satisfaction  of  a  debt 
previously  contracted  in  good  faith,  but  such 
shares  shall  be  disposed  of  within  a  period  of 
two  years". 

Sec.  302.  Section  3(b)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1842)  is 
amended  to  read  as  follows : 

"(b)  Upon  receiving  from  a  company  any 
application  for  approval  under  this  section, 
the  Board  shall  give  notice  to  the  Comp- 
troller of  the  Currency,  if  the  applicant  com- 
pany or  any  bank  the  voting  shares  or  assets 
of  which  are  sought  to  be  required  is  a  na- 
tional banking  association  or  a  District  bank, 
or  to  the  appropriate  supervisory  authority 
of  the  interested  State,  if  the  applicant  com- 
pany or  any  bank  the  voting  shares  or  assets 
of  which  are  sought  to  be  acquired  is  a  State 
bank,  in  order  to  provide  for  the  submission 
of  the  views  and  recommendations  of  the 
Comptroller  of  the  Currency  or  the  State 
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supervisory  authority,  as  the  case  may  be. 
The  views  and  recommendations  shall  be 
submitted  within  thirty  calendar  days  of 
the  date  on  which  notice  is  given,  or  within 
ten  calendar  days  of  such  date  If  the  Board 
advises  the  Comptroller  of  the  Currency  or 
the  State  supervisory  authority  that  an 
emergency  exists  requiring  expeditious 
action.  If  the  thirty-day  notice  period  applies 
and  if  the  Comptroller  of  the  Currency  or 
the  State  supervisory  authority  so  notified 
by  the  Board  disapproves  the  application  in 
writing  within  this  period,  the  Board  shall 
forthwith  give  written  notice  of  that  fact  to 
the  applicant.  Within  three  days  after  giving 
such  notice  to  the  applicant,  the  Board  shall 
notify  in  writing  the  applicant  and  the  dis- 
approving authority  of  the  date  for  com- 
mencement of  a  hearing  by  It  on  such  appli- 
cation. Any  such  hearing  shall  be  commenced 
not  less  than  ten  nor  more  than  thirty  days 
after  the  Board  has  given  written  notice  to 
the  applicant  of  the  action  of  the  disapprov- 
ing authority.  The  length  of  any  such  hear- 
ing shall  be  determined  by  the  Board,  but  It 
shall  afford  all  interested  parties  a  reason- 
able opportunity  to  testify  at  such  hearing. 
At  the  conclusion  thereof,  the  Board  shall, 
by  order,  grant  or  deny  the  application  on 
the  basis  of  the  record  made  at  such  hearing. 
In  the  event  cf  the  failure  of  the  Board  to 
act  on  any  application  for  approval  under 
this  section  within  the  ninety-one-day  pe- 
riod which  begins  on  the  date  of  submission 
to  the  Board  of  the  complete  record  on  that 
appUcatlcn.  the  application  shall  be  deemed 
to  have  been  granted.  Not'.vithstandiug  any 
other  provision  oC  this  frun^ctlon.  If  the 
Board  Jlnds  that  It  must  act  immediately  on 
any  application  for  approval  under  this  sec- 
tion m  order  to  prevent  the  probable  failure 
of  a  bank  or  bank  holding  company  Involved 
In  a  proposed  acquisition,  merger,  or  con- 
solidation transaction,  the  Board  may  dis- 
pense with  the  notice  requirements  of  this 
subsection,  and  If  notice  Is  given,  the  Board 
may  request  that  the  views  and  recommen- 
dations of  the  comptroller  of  the  Currency 
or  the  State  supervisory  authority,  as  the 
case  may  be,  be  submitted  Immediately  In 
any  form  or  by  any  means  acceptable  to  the 
Board.  If  the  Board  has  found  pursuant  to 
this  subsection  either  that  an  emergency 
exists  requiring  expeditious  action  or  that  it 
mvst  act  immediately  to  prevent  probable 
failure,  the  Board  may  grant  or  deny  any 
such  application  without  a  hearing  notwith- 
standing any  recommended  disapproval  by 
the  appropriate  supervisory  authority.". 

Sec  303.  Section  11(b)  of  the  Bank  Hold- 
ing Company  Act  of  1966  (12  U.S.C.  1849) 
is  amended  to  read  as  follows : 

"(b)  The  Board  shaU  immediately  notify 
the  Attorney  General  of  any  approval  by 
it  pursuant  to  section  3  of  a  proposed  ac- 
quisition, merger,  or  consolidation  transac- 
tion. II  the  Board  has  found  that  It  must 
act  Immediately  In  order  to  prevent  the 
probable  failure  of  a  bank  or  bank  holding 
company  Involved  in  any  such  transaction, 
the  transaction  may  be  consummated  im- 
mediately upon  approval  by  the  Board.  If 
the  Board  has  advised  the  Comptroller  of 
the  Currency  or  the  State  supervisory  au- 
thority, as  the  case  may  be.  of  the  existence 
of  an  emergency  requiring  expeditious  ac- 
tion and  has  acquired  the  submission  of 
views  and  recommendations  within  ten  days, 
the  transaction  may  not  be  consummated 
before  the  fifth  calendar  day  after  the 
date  of  approval  by  the  Board.  In  all  other 
cases,  the  transaction  may  not  be  consum- 
mated before  the  thirtieth  calendar  day 
after  the  date  of  approval  by  the  Board.  Any 
action  brought  under  the  antitrust  laws  aris- 
ing out  of  an  acquisition,  merger,  or  con- 
solidation transaction  approved  under  sec- 
tion 3  shall  be  commenced  prior  to  the 
earliest  time  under  this  subsection  at  which 
the  transaction  approval  under  section  3 
might  be  consummated.  The  commencement 


of  such  an  action  sbaU  stay  the  effective- 
ness of  the  Board's  approval  unless  the 
court  shall  otherwise  specifically  order.  In 
any  such  action,  the  court  shall  review  de 
novo  the  Issues  presented.  In  any  Judicial 
proceeding  attacking  any  acquisition,  mer- 
ger, or  consolidation  transaction  approved 
pursuant  to  section  3  on  the  ground  that 
such  transaction  alone  and  of  itself  con- 
stituted a  violation  of  any  antitrust  laws 
other  than  section  2  of  the  Act  of  July  2, 
1890  (section  2  of  the  Sherman  Antitrust 
Act,  15  U.S.C.  2).  the  standards  applied  by 
the  coust  shall  be  identical  with  those  that 
the  Board  Is  directed  to  apply  under  section 
3  of  this  Act.  Upon  the  consummation  of 
an  acquisition,  merger,  or  consolidation 
transaction  approved  under  section  3  In 
compliance  with  this  Act  and  after  the 
termination  of  any  antitrust  litigation  com- 
menced within  the  period  prescribed  in  this 
section,  or  upon  the  termination  of  such 
period  If  no  such  litigation  is  commenced 
therein,  the  transaction  may  not  there- 
after be  attacked  in  any  Judicial  pro- 
ceeding on  the  ground  that  it  alone  and 
of  itself  constituted  a  violation  of  any  anti- 
trust laws  other  than  section  2  of  the  Act  of 
July  2,  1890  (section  2  of  the  Sherman  Anti- 
trust Act,  16  U.S.C.  2),  but  nothing  In  this 
Act  shall  exempt  any  bank  holding  company 
involved  In  such  a  transaction  from  com- 
plying with  the  antitrust  laws  after  the 
consummation  of  such  transaction.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
end  demanded? 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  'Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Rhode  Island  (Mr.  Sx  Ger- 
main) will  be  recognized  for  20  minutes, 
and  the  gentleman  from  California  (Mr. 
RoussELOT)  will  be  recognized  for  20 
minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Rhode  Island  (Mr.  St 
Germain). 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
9710,  which  provides  for  a  simple  1-year 
extension  of  regulation  Q,  first  adopted  in 
1966  to  insure  a  steadier  fiow  of  deposits 
in  thrift  institutions,  whose  primary  pur- 
pose is  that  of  supplying  funds  for  home 
mortgage  financing. 

Those  who  claim  that  this  approach 
to  home  mortgage  financing  has  simply 
not  achieved  its  purpose  are  in  error  and 
I  believe  that  they  know  it.  Commercial 
banks  today  continue  to  enjoy  a  competi- 
tive edge  over  the  average  thrift  institu- 
tions by  virtue  of  their  full  range  of  serv- 
ices and  superior  branching  operations, 
both  in  location  and  number.  Beginning 
with  the  Hunt  Commission  and  extending 
through  the  FINE  study  in  the  94th  Con- 
gress, opponents  of  regulation  Q  and  its 
accompanying  differential  were  re- 
peatedly pressed  for  viable  alternatives 
to  insure  adequate  home  mortgage  fi- 
nancing and  were  repeatedly  pressed  to 
furnish  an  estimate  as  to  when  deposi- 
tors may  expect  increased  Interest  rates 
as  a  result  of  an  ultimate  elimination  of 
the  regulation  Q  ceiling.  They  were  sim- 
ply unable  to  come  up  with  either  viable 
alternatives  or  to  furnish  a  convincing 
case  wherein  depositors  would  be  the 
beneficiaries.  It  is  for  these,  the  same  de- 


positors that  we  find  commercial  bankers 
displaying  "crocodile  tears." 

We  will  continue  in  our  efforts  to  seek 
permanent  solutions,  rather  than  tem- 
porary expedients  to  the  home  mortgage 
financing  crises  in  this  country,  not  lim- 
ited to  interest  rate  costs. 

It  certainly  remains  my  hope  that  at 
long  last,  by  making  available  the  high- 
ly successful  NOW  account  to  the  rest 
of  the  Nation,  that  we  will  be  able  to 
proceed  in- a  manner  that  will  truly  bene- 
fit the  public  interest,  rather  than  to 
perpetrate  the  status  quo  among  compet- 
ing financial  institutions.  By  extending 
regulation  Q  for  a  1-year  period,  we  are 
at  least  insured  of  having  the  balance  of 
the  95th  Congress  to  make  the  response 
the  public  interest  demands  on  such  is- 
sues as  NOW  accounts,  the  Co-Op  Bank 
Act,  and  the  Safe  Banking  Act. 

There  is  very  little  that  I  can  add  to 
the  reconsideration  of  title  n,  the  so- 
called  Reform  of  the  Fed  Title,  except 
to  say  that  it  represents  at  best  a  mini- 
mum step  forward  to  insure  ultimately 
the  type  accountability  to  the  people 
through  their  elected  representatives  In 
Congress.  Finally,  the  two  amendments 
to  the  Bank  Holding  Company  Act  are 
long  overdue  regulatory  fiexibillty  meas- 
ures, but  with  regulatory  fiexibility  must 
come  regulatory  accountability.  It  is  my 
hope  that  in  connection  with  our  delib- 
erations on  the  Safe  Banking  Act  early 
in  the  next  session,  that  by  our  adoption 
of  title  Xni  of  that  Act  (H.R.  9600),  we 
win  finally  review  carefully  the  Bank 
Holding  Company  Act  Amendments  of 
1970  and  the  over  7  years  of  supervisory 
activities  that  have  been  carried  on 
largely  behind  a  cloak  of  secrecy. 

Ml-.  Si>eaker,  I  yield  such  time  as  he 
may  consume  to  the  chairman  of  the  full 
committee,  the  gentleman  from  Wiscon- 
sin (Mr.  Reuss). 

Mr.  REUSS.  Mr.  Speaker,  the  bill  be- 
fore us  consists  of  three  titles.  Title  I 
extends  regulation  Q  from  its  current 
expiration  date  of  December  15,  1977,  to 
December  15,  1978.  The  continued  exist- 
ence of  regulation  Q  will  insure  a  steady 
fiow  of  deposits  into  our  Nation's  thrift 
institutions,  thus  providing  for  an  ample 
supply  of  funds  for  home  mortgage 
financing. 

Title  n  is  the  exact  same  language  as 
that  of  H.R.  8094,  as  amended,  which  was 
reported  out  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  by  a  vote 
of  40  to  0  in  August  of  this  year.  As  you 
will  recall,  H.R.  8094  passed  the  House 
under  suspension  of  the  rules  without 
audible  dissent. 

Title  II  sets  forth  guidelines  for  mone- 
tary policy  and  establishes  regular  over- 
sight hearings  on  that  policy.  It  doubles 
the  number  of  Reserve  Bank  directors 
who  will  represent  the  public  at  large. 
The  title  regularizes  the  terms  of  the 
Federal  Reserve  Board  Chairman  and 
Vice-chairman  in  relationship  to  the 
President's  term  of  office,  and  requires 
Senate  confirmation  of  these  appoint- 
ments. Finally,  it  extends  current  con- 
flict of  interest  statutes  to  the  Federal 
Reserve  bank  officers  and  employees. 

Title  in  contains  two  noncontroversial 
amendments  to  the  Bank  Holding  Com- 
pany Act  of  1956.  Each  year  since  1971 
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these  amendments  have  been  requested 
by  the  Federal  Reserve  in  Its  annual  leg- 
islative recommendations  to  Congress. 

Section  301  authorizes  a  bank  holding 
company  to  retain  shares  in  a  bank 
acquired  In  connection  with  defaults  on 
debts  previously  contracted  for.  for  a  pe- 
riod not  to  exceed  5  yean.  Currently, 
such  acquisitions  must  be  divested  of 
within  2  years.  This  2-year  period  is  ex- 
tremely inflexible  and  has  caused  severe 
hardship  to  the  acquiring  financial  in- 
stitutions. Any  financially  astute  pur- 
chaser of  such  stock  would  be  well  aware 
of  the  2-year  divestiture  deadline  and 
wait  around  until  the  last  minute  and 
make  a  bid  well  below  normal  market 
values  to  take  advantage  of  the  "fire  sale" 
.<  conditions,  lliis  legislation  will  allow  the 
I  Federal  Reserve  to  grant  no  more  than 
^ihree  1-year  extensions  of  the  divestiture 
I  eadllne,  thus  keeping  the  h<^ding  eom- 
]  any's  feet  to  the  fire  and  insiu-ing  that 
t  le   holding   company    take   whatever 

1  «ps  necessary  to  divest  of  the  acquired 
a  ock  In  a  prompt  but  orderly  manner. 

Sestlons  302  and  303  permit  the  Fed- 
(  ral  Reserve  to  dispense  with  the  usual 

2  D-day  notice  period,  during  which  the 
I  ank  regulatory  authorities  and  the  De- 
I  utment  of  Justice  currently  have  the 
(  iportunlty  to  comment  on  the  acqulsi- 
t  m  of  a  bank  by  a  bank  holding  com- 
p  ay.   By   dispensing   with   the   usual 

3  -day  notice  period,  the  Federal  Re- 
8  rve  will  be  able  to  take  steps  to  prevent 
tfe  probable  failure  of  the  bank  to  be 

lulred.  Currently,  the  failing  bank  re- 

ves  in  limbo  for  the  30-day  comment 

lod.  llils  legislation  will  avoid  the  un- 

rtainty  of  the  30-day  comment  period 

allow  the  regulatory  agencies  to  do 

better  Job  during  such  financially  sen- 

tive  periods. 

Mr.  Speaker,  this  legislation  passed 
«  Contmlttee  on  Banking,  Finance,  and 
rban  Affairs  by  a  record  vote  of  41  to  0. 
I  ask  my  colleagues  to  Join  with  me  in 
e  speedy  passage  of  this  Important 

tion. 
Mr.  ROUS8ELOT.  Mr.  Speaker, 
though  I  support  H.R.  9710  in  its  pres- 
nt  form,  it  would  have  been  preferable 
have  a  simple  2-year  extension  of  the 
Authority  to  regulate  interest  rates  on 
deposits  and  accounts  in  depository  insti- 
lutions,  commonly  referred  to  as  regula- 
tion Q  as  approved  unanimously  by  the 
Subcommittee  on  Financial  Institutions, 
preference  for  the  subcommittee  ver- 
lon  is  based  on  three  majw  considera- 


Flrst  Nearly  every  Member  of  this 

I  ouse,  regardless  of  his  views  on  the 
D  erlts  of  extending  regulation  Q,  realizes 
t  lat  it  is  extremely  likely  that  regulation 
C  will  not  be  in  effect  2  years  hence.  Even 

II  financial  reform  legislation  Is  enacted 
d  orlng  this  period,  it  Is  virtually  certain 
t  >  contain  an  extension  of  regulation  Q 
f  >r  at  least  2  years.  In  the  absence  of 
fyanclal  reform  there  wlU  still  be  exten- 

of  this  authority,  which  was  first 
itltuted  In  1966  on  a  "temporary"  basis 
'  has  been  extended  13  times  since 
len. 

Second.  A  2-year  extension  will  remove 

•r  a  time  the  temptation  either  to  use 

ctenskm  of  regulation  Q  as  a  "vehicle" 

tfa  pasting  legislation   which   cannot 


stand  on  its  own  merits  or  to  hold  meri- 
torious legislation  "hostage"  to  obtain  an 
extension  of  regulation  Q.  Since  regula- 
tion Q  will  be  extended  in  any  event,  a 
2-year  extension  would  permit  the  con- 
sideration of  banking  legislation  on  its 
merits  for  awhile. 

Third.  With  respect  to  titles  n  and 
m.  I  have  no  objection  on  the  merits. 
Title  n,  the  Federal  Reserve  Reform 
Act,  passed  the  House  on  a  voice  vote 
on  September  12,  1977.  Title  m  would 
give  the  Federal  Reserve  discretion  to 
extend  for  up  to  3  years  the  present  2- 
year  limit  for  a  bank  holding  company 
to  dispose  of  shares  acquired  by  a  bank 
in  satisfaction  of  a  debt  previously  con- 
tracted in  good  faith.  The  remainder  of 
title  in  would  speed  the  process  of  ar- 
ranging the  acquisition  of  a  failing  bank 
and  is  noncontroversial. 

I  realize  that  a  failure  to  enact  title 
in  would  cause  hardship  in  four  situa- 
tions in  which  banks  have  failed,  not  the 
least  important  of  which  happens  to  in- 
volve Milwaukee,  Wis.  My  concern  is 
that  any  addition  to  a  simple  extension 
of  regulation  Q  may  prompt  Members 
of  the  other  body  to  propose  additions  of 
their  own  and  thus  Jeopardize  the  ex- 
tension itself. 

Several  of  us  in  committee  had  reser- 
vations about  adding  certain  parts  to 
this  extension  of  regulation  Q  on  the 
basis  that  we  are  not  sure  it  really  be- 
longs in  this  legislation.  Specifically,  I 
refer  to  title  m,  which  some  of  us  felt 
might  more  aopropriately  be  considered 
in  a  private  bill. 

I  would  also  like  to  state  that  many 
of  us  on  the  committee  were  disap- 
pointed that  we  are  not  extending  reg- 
ulation Q  for  2  years.  The  gentleman 
from  Illinois  (Mr.  ANmmzio)  and  my- 
self introduced  legislation.  H.R.  9614 
and  HJl.  9691,  respectively,  to  extend 
regxilation  Q  for  2  years,  so  that  we 
would  not  be  back  here  in  an  election 
year  going  through  this  process  again, 
but  I  suppose  that  this  is  better  than 
extending  regulation  Q  for  6  months 
at  a  time,  which  some  Members  of  the 
other  body  would  like  to  do. 

I  am  concerned  that  when  the  gen- 
tleman from  Rhode  Island  (Mr.  St  Gxk- 
maik),  Mr.  Stanton,  Mr.  Rxuss,  and 
this  Member  go  to  conference  with 
Members  of  the  other  body  on  a  bill  ex- 
tending regulation  Q,  the  conferees 
from  the  other  body  have  admitted 
openly  and  forthrightly.  as  they  did  ear- 
lier this  year,  that  regulation  Q  repre- 
sents an  excellent  "vehicle"  for  passing 
other  legislation  which  Members  of  this 
House  may  feel  is  nongermane,  un- 
timely, or  ill  considered.  In  my  Judg- 
ment, the  longer  we  can  extend  regula- 
tion Q,  the  greater  will  be  our  assurance 
that  this  popular  legislation  will  not 
be  held  hostage  for  bills  which  might  fall 
If  they  are  considered  on  their  own 
merits. 

Mr.  Speaker.  I  now  yield  to  my  dis- 
tinguished minority  leader  on  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs,  our  ranking  Republican,  who 
has  been  a  great  champion  of  maMng 
sure  that  regulation  is  extended,  the 
gentteman  tTom  Ohio  (Mr.  STAmoir) . 
Mr.  STANTON.  Mr.  Speaker.  I  rise  In 


support  of  H.R.  9710  and  urge  Its  en- 
actment here  today. 

TlUe  I  provides  a  1-year  extension  for 
the  authority  of  the  Federal  Reserve  and 
the  other  regulatory  bodies  to  Issue  regu- 
lation Q  which,  as  all  Members  must 
surely  know  now,  establishes  the  max- 
imum Interest  rates  that  may  be  paid  aa 
various  types  of  savings  accounts.  Al- 
though we  may  look  to  the  day  sometime 
in  the  future  when  regulation  Q  may  no 
longer  be  necessary,  it  is  important  to 
keep  this  authority  alive  until  we  deal 
with  the  questions  of  Investment  author- 
ities for  our  various  types  of  financial  in- 
stitutions. 

Tltie  n  of  the  bUl  is  identical  to  the 
provisions  of  H.R.  8094  which  was  previ- 
ously passed  by  the  House  without  dis- 
senting vote  on  September  12,  1977.  I 
supported  that  legislation  at  the  time  al- 
though I  expressed  grave  reservations 
about  the  provision  which  was  section  3 
in  that  bill  and  appears  as  section  204 
in  this  bill.  This  section  provides  that  the 
terms  of  the  Chairman  and  Vice-Chalr- 
man  of  the  Federal  Reserve  will  nm  con- 
currenUy  with  a  1-year  lag  to  that  of 
the  President.  In  other  words,  the  Chair- 
man and  Vice-Chairman  will  be  ap- 
pointed for  4-year  terms  starting  on 
February  1.  following  the  year  of  the  in- 
auguration of  the  President.  As  I  said 
at  that  time.  I  cannot  rest  easy  with  the 
provisions  of  section  204.  which  would 
tie  the  Chairman's  term  of  office  to  that 
of  the  President.  First,  there  is  no  dem- 
onstrated need  for  this  change.  Despite 
the  assertions  that  undesirable  situa- 
tions may  possibly  arise  with  our  present 
timing  of  the  Chairman's  appointment, 
it  is  a  matter  of  historical  fact  that 
such  situations  have  not  occurred  in  the 
past.  All  the  difficulties  that  this  section 
is  supposed   to  overcome  are  strlctiy 
spesulative. 

In  trying  to  look  into  the  future,  we 
should  base  our  speculations  on  what  we 
have  experienced  in  the  past  In  this 
case,  we  have  not  exjwrlenced  any  dif- 
ficulties. There  is  absolutely  no  need  for 
this  provision. 

Second,  this  section  would  p<dltlcize 
the  Chairman's  appointment.  We  are 
clearly  making  the  Chairman  "the  Presi- 
dent's man"  and  thus  placing  into  the 
hands  of  the  Executive  greater  control 
over  the  monetary  policy  of  this  country. 
Finally,  there  are  serious  defects  in  the 
proposed  process.  Just  imagine  the  con- 
sequences of  having  a  lame-duck  Chidr- 
man.  What  will  happen  in  the  event  a 
Chairman  fails  to  finish  his  term?  Will 
we  expect  continuity  and  ^ecUveness  of 
leadership  with  two  or  even  three  short- 
term  Cludrmen?  Just  Imagine  the  poten- 
tial decline  in  the  caliber  of  Fed  leader- 
ship under  such  conditions.  Dr.  Arthur 
Bums,  speaking  for  a  majority  of  the 
Members  of  the  Feda«l  Reserve  Board, 
had  this  to  say  about  the  proposal  i^en 
he  testified  before  the  subcommittee  on 
June  23. 1977: 

. . .  tMcause  (the  proposal)  would  link  the 
ChalmiMMhlp  to  the  Incumbency  of  a  Fred- 
dent,  the  Ukely  rasult  la  that  the  person  se- 
lected for  that  position  would  not  serve  his 
fuU  term  and  would  leave  the  Boeid  only  a 
year  after  the  President  who  appointed  him 
left  his  ofllce.  T%e  consequence  could  be 
some  poUtlclsing  of  the  VMeral  Reserve,  and 
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perhaps  some  erosion  of  the  Independence  of 

the  Nation's  monetary  authority. 

A  corollary  of  the  'linked'  terms  procediire, 
of  course,  is  that  vacancies  in  the  offices  of 
Chairman  and  Vice  Chairman  can  be  filled 
only  for  the  unexpired  portions  of  the  ternM. 
This  aspect  of  the  proposal  Is  also  quite 
troubling.  Where  only  a  relatively  short  por- 
tion of  the  4-year  term  remains  to  be  served, 
It  may  be  quite  difficult  for  a  President  to 
recruit  a  highly  qualified  Individual  in  view 
of  the  need  for  an  appointee  to  sever  his 
prior  relationship  and  divest  or  put  In  trust 
his  investments.  Nor  could  the  President  give 
any  assurance  of  reappointment  to  a  full 
term — where,  for  example,  he  himself  was 
not  eligible  for  reelection. 

Even  where  It  might  be  possible  for  the 
President  to  reappoint  his  nominee  for  a  f\Ul 
term,  the  Individual  appointed  to  fill  an  un- 
expired term  would  in  effect  be  on  probation 
until  the  partial  term  expired.  The  ImpUca- 
tlons  of  this  for  the  Independence  of  the 
Federal  Reserve  during  that  period — the  pos- 
sibility that  the  Individual  wUl  be  inclined 
to  act  In  such  a  way  as  to  promote  his  own 
reappointment — are  obvious.  Moreover,  the 
procedure  lor  filling  unexpired  terms  might 
result  In  the  office  of  Chairman  being  unfilled 
until  the  President  was  In  a  position  to  make 
an  appointment  for  a  full  4-year  term,  thus 
leaving  the  central  bank  handicapped  for 
that  period.  To  my  mind,  these  are  serious 
limitations. 

Mr.  Speaker,  this  provision  will,  in  my 
judgment,  be  a  step  backward  and  will 
encourage  a  return  of  control  to  the 
Executive  after  60  years  of  proven  ex- 
perience under  a  policy  of  Fed  independ- 
en:e. 

In  view  of  the  fact  that  the  other  body 
has  previously  declined  to  accept  this 
provision,  it  would  be  my  hope  that  they 
might  drop  it  from  the  bill  when  they  act 
upon  it. 

Title  in  of  the  bill  contains  some  badly 
needed  amendments  to  the  Bank  Hold- 
ing Company  Act,  and  we  support  their 
enactment.  These  are  authorities  which 
the  Federal  Reserve  has  requested  for 
several  years  and  on  which  we  have  re- 
cently had  adequate  testimony  in  hear- 
ings on  the  Safe  Banking  Act  before  the 
Subcommittee  on  Financial  Institutions 
Supervision,  Regulation,  and  Insurance. 
We  find  that  both  the  members  of  the 
affected  industries  and  the  regulatory 
authorities  support  these  provisions. 

I  urge  Members  to  cast  their  vote  in 
favor  of  the  bill  today. 

Mr.  Speaker,  I  would  only  point  out 
to  my  friend,  the  gentleman  from  Cali- 
fornia (Mr.  RoussELOT),  and  ask  him  if 
the  recollection  of  our  committee  is 
right,  that  we  can  assure  the  House 
Members  that  this  bill  will  be  brought 
back  to  us  basicallv  in  the  form  it  is, 
and  that  the  other  body  will  not  add  on 
a  lot  of  extraneous  material.  Is  that 
correct? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  bringing  that 
up,  because  it  was  agreed  in  committee, 
by  the  chairman  of  the  subcommittee, 
Mr.  St  GehmaTn,  and  the  chairman  of 
the  full  committee,  the  gentleman  from 
Wisconsin  (Mr.  Reuss),  that  we  would 
go  resolutely  to  conference  on  this  issue 
and  make  sure  that  there  are  not  a  lot  of 
nongermane  items  added  on  by  the 
Senate,  that  we  will  make  every  effort 
to  keep  this  bill  in  as  pure  a  form  as  it 
was  when  it  came  from  our  committee. 


I  think  the  gentleman  is  correct  that 
it  is  important  to  assure  the  House  mem- 
bership that  this  bill  will  not  come  back 
from  conference  with  a  lot  of  extraneous 
items  added  to  it. 

Mr.  STANTON.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  remarks. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  (Mr.  Mottl)  . 

Mr.  MOTTL.  Mr.  Speaker,  I  rise  to 
speak  on  the  extension  of  regulation  Q 
which  has  many  fine  provisions,  but 
which  I  must  oppose  because  of  certain 
discriminatory  aspects. 

I  do  £0  reluctantly  because  of  the  hard 
work  my  good  friend  and  colleague.  Rep. 
Henry  Reuse  of  Wisconsin  has  devoted 
to  regulation  Q  in  the  Banking,  Finance 
and  Urban  Affairs  Committee. 

As  presently  written  and  interpreted 
by  the  Federal  Reserve  Board,  regula- 
tion Q  discriminates  between  wealthy 
depositors  and  those  with  less  money. 

Persons  who  can  deposit  $100,000  or 
more  in  a  certificate  of  deposit  can 
negotiate  an  interest  rate  based  on  what 
the  market  will  bear.  But  the  small  de- 
positor has  the  interest  he  will  earn  fixed 
by  law. 

The  large  depositor  according  to  the 
Wall  Street  Journal  and  my  own  re- 
search, could  conceivably  be  penalized 
only  %  percent  interest  if  he  withdrew 
his  money  after  1  month  instead  of  after 
1  year. 

The  small  depositor  with  a  $2,000  cer- 
tificate maturing  in  2 '/a  years  and  paying 
eVi  percent  interest,  would  lose  all  inter- 
est for  the  previous  90  days  and  would 
see  the  remaining  interest  revert  to  that 
paid  on  regular  savings  accounts — a  sub- 
stantial penalty. 

Since  regulation  Q  can  not  be  amended 
to  remove  these  discriminatory  practices 
because  the  bill  is  on  suspension,  I  must 
reluctantly  vote  against  it  until  such 
time  as  big  and  small  depositors  are 
treated  equally. 

I  would  hope  that  my  distinguished 
colleague,  Mr.  Reuss,  and  his  committee 
will  try  to  eliminate  this  discrimination 
when  regulation  Q  comes  up  again  in  the 
future. 

Mr.  LUKEN.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  9710,  the  Federal  Reserve 
Reform  Act.  This  piece  of  legislation  has 
several  important  provisions,  but  I  would 
like  to  address  my  remarks  to  title  I,  the 
extension  of  regulation  Q. 

Regulation  Q  is  due  to  expire  on  De- 
cember 15  of  this  year.  This  piece  of  leg- 
islation would  extend  regulation  Q 
through  December  15,  1978.  The  House 
already  passed  one  extension  of  this  pro- 
vision in  this  session  of  Congress  and  has 
now  wisely  incorporated  an  additional  1- 
year  extension  in  H.R.  9710. 

It  has  been  iry  consistent  belief  that 
regulation  Q  should  not  be  allowed  to  ex- 
nire.  This  provision  is  essential  to  the 
housing  industry  as  well  as  to  the  savings 
and  loan  associations,  which  supply  75 
percent  of  all  money  for  home  loans. 
Regulation  Q  sdlows  savings  institutions 
to  pav  a  higher  interest  rate  than  com- 
mercial banks,  thereby  attracting  suffi- 
cient capital  to  support  the  housing  mar- 
ket. 

When  regulation  Q  was  first  enacted  in 


1966,  Congress  made  its  intention  clear 
that  home  lending  institutions  be  allowed 
to  pay  more  interest  on  savings  than 
commercial  banks.  The  purpose  was  to 
insure  funds  would  be  available  for  home 
buyers.  This  purpose  still  clearly  needs  to 
be  served.  Without  the  ceiling  and  in- 
terest rate  differential  provision,  home 
lenders  would  be  unable  to  effectively 
compete  for  savings  against  the  larger, 
more  diversified  full-service  banks. 

Although  I  wholeheartedly  support  the 
extension  of  regulation  Q  through  De- 
cember 1,  1978, 1  believe  Congress  should 
go  further  to  a  more  definite  commit- 
ment to  this  policy.  Regulation  Q  is  es- 
sential for  keeping  the  housing  market 
strong  and  the  capital  backing  necessary 
for  this  end. 

Mr.  VENTO.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  H.R.  9710. 
the  proposal  to  reform  the  Federal  Re- 
serve System. 

The  articulation  in  the  statutes  of  the 
reporting  process  that  was  initiated  by 
a  resolution  in  the  94th  Congress  is  ap- 
propriate. 

While  these  hearings  are  very  limited 
by  the  nature  of  the  proceedings  and 
personalities  involved,  they  are  funda- 
mental in  the  oversight  responsibility 
that  the  Banking,  Finance  and  Urban 
Affairs  Committee  has  pursued.  In  the 
future  the  continuing  dialog  that  is 
established  should  provide  insight  to 
Congress  on  the  economic  monetary  de- 
cisions of  the  Federal  Reserve  System. 

Senate  confirmation  and  Presidential 
selection  of  the  Chairman  of  the  Board 
of  Governors  will  provide  for  a  good  bal- 
ance of  power  between  the  administra- 
tion and  legislative  branches,  but  most 
importantly,  will  enhance  the  respon- 
siveness of  the  Chairman  to  coordinate 
the  Federal  Reserve  System  programs 
with  the  policies  worked  out  by  elected 
officials.  The  independence  of  the  Fed- 
eral Reserve  System  will  not  be  modified 
by  the  safeguards  provided  and  a  more 
regular  process  of  selection  will  assure 
the  accountability  that  is  desired. 

The  provision  to  select  a  wider  cross- 
section  of  membership  for  the  Federal 
Reserve  System  is  long  overdue.  Public 
consumer  representation  is  of  vital  im- 
portance in  addition  to  the  professionals 
that  have  historically  served  from  agri- 
culture, labor,  commerce,  industry,  and 
the  varied  services. 

The  extension  to  deal  effectively  v^  ith 
conflict  of  interest  is  especially  impor- 
tant as  we  attempt  to  provide  assurances 
and  renewed  sense  of  confidence  in  Gov- 
ernment and  especially  those  that  serve 
in  appointed  positions  of  responsibility. 

The  proposal  also  includes  a  title  I, 
that  extends  regulation  Q  for  1  year 
until  December  15,  1978. 

In  conclusion,  I  would  voice  my  sup- 
port for  that  provision.  The  savings  and 
loan  industry  has  made  a  good  commit- 
ment to  finance  home  construction  and 
purchase  for  millions  of  Americans. 
Without  the  differential  today,  the  sav- 
ings and  loans  would  not  be  able  to  ef- 
fectively serve  that  need.  The  increase  in 
powers  and  responsibilities  sought  by 
some  savings  and  loams  ought  not  to  di- 
minish the  important  role  that  so  many 
have  played  in  the  past. 
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The  Increase  In  treasury  notes  Just 
this  past  week  gives  ample  warning  to 
those  who  might  suggest  that  the  sav- 
ings and  loans  do  not  need  this  incen- 
tive to  attract  revenue. 

Without  the  differential,  there  is  a  very 
real  possibility  that  the  resources  to  fi- 
nance new  residential  dwellings  would  be 
I  adversely  affected. 

I  Therefore,  I  urge  all  my  colleagues  to 
!  support  this  proposal.  H.R.  9710,  which 
j  must  have  expeditious  passage  to  help 
'.  our  constituencies. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  am  in 
Iwholehearted  support  of  H.R.  9710.  While 
vhe  distinguished  chairman  of  the  Com- 
nittee  on  Banking,  Finance  and  Urban 
Affairs  has  quite  clearly  spelled  out  the 
m-ovisions  of  the  legislation,  I  would  like 
t|^  take  a  few  minutes  to  discuss  title 
I^,  since  I  was  the  author  of  that  section. 
The  legislation  as  originally  introduced 
provided  for  a  2-year  extension  of  regu- 
1  ition  Q,  that  section  of  banking  law 
)  hich  sets  limits  that  can  be  paid  on  sav- 
i  igs  accounts  and  also  provides  for  a 
( Ifferentlal  and  amount  of  interest  that 
c  m  be  paid  on  savings  accounts  by  sav- 
i  gs  and  loan  associations  as  opposed  to 
commercial  banks. 

fRegulation  Q  was  first  enacted  in  1966 
aitd  has  been  extended  periodically.  H.R. 
9110  represents  the  10th  extension  of  the 
1^.  I  had  hoped  that  we  could  achieve  a 
2-Vear  extension  of  the  law  at  this  time, 
however,  in  conversations  with  key  Mem- 
berk  of  the  Senate.  I  was  told  that  a  2- 
year  extension  would  not  be  acceptable 
buuthat  the  Senate  would  accept  a  1-year 
extension  without  the  necessity  of  going 
toj  conference.  While  I  favor  a  much 
longer  extension  if  not  a  permanent  ap- 
plfcation  of  regulation  Q.  I  am  nonethe- 
lea  enough  of  a  realist  to  know  that  in 
pojitics  you  sometimes  have  to  com- 
promise. 

Under  existing  law,  regulation  Q  will 
cxiire  on  December  15  of  this  year.  While 
there  has  been  criticism  of  regulation  Q 
because  it  tends  to  restrict  the  amount  of 
intjerest  that  can  be  paid  to  small  de- 
positors and  provides  a  slight  competitive 
advantage  to  savings  and  loans  in  a  quest 
for  such  accounts,  there  are  many  posi- 
tiVe  aspects  of  regulation  Q  that  are 
ovi  irlooked.  Without  regulation  Q  smaller 
financial  institutions,  both  banks  and 
savings  and  loans,  would  find  it  difficult 
to !  :ompete  for  savings  accounts  since  the 
giant  financial  institutions  would  offer 
sayings  rates  that  would  attract  the 
miney  away  from  the  small  financial  in- 
stitutions. We  saw  evidence  of  this  during 
periods  of  the  so-called  wild  card  certi- 
ficates of  deposit  when  money  from  small 
communities  across  the  country  flowed 
out  of  those  communities  and  into  major 
fin&ncial  centers. 

without  regulation  Q,  home  mortgage 
rates  would  have  to  be  Increased.  If  fi- 
nancial institutions  pay  more  for  savings. 
th|n  they  have  to  obtain  those  additional 
fu  ids  by  charging  more  for  home  mort- 
ga  fes.  And  since  it  is  the  small  saver  who 
tr  ditionally  obtains  the  home  mortgage. 
re  illation  Q  actually  benefits  that  in- 
dl  idual  who  may  not  have  a  large  sav- 
in s  account  but  almost  assuredly  will 
h{  /e  a  large  mortgage. 

St.  Speaker,  we  are  entering  a  period 


of  monetary  instability  in  our  country 
and  we  are  beginning  to  see  an  increase 
in  disintermediation  in  which  money  is 
being  withdrawn  from  financial  institu- 
tions and  invested  in  other  financial  In- 
struments that  are  providing  a  greater 
yield.  For  that  reason  alone,  we  must 
make  certain  that  the  home  mortgage  in- 
dustry is  not  placed  in  further  jeopardy 
by  allowing  regulation  Q  to  expire.  After 
a  long  period  of  recession,  the  home- 
building  industry  is  finally  back  on  its 
feet  and  housing  starts  are  finally  begin- 
ning to  reach  boom  levels.  Since  the  sav- 
ings and  loan  industry  is  responsible  for 
nearly  three-quarters  of  all  housing 
starts,  we  must  make  certain  that  there 
is  an  adequate  supply  of  money  to  finance 
those  houses.  Regulation  Q  has  accom- 
plished that  purpose  and  should  be 
extended. 

As  I  have  said  on  many  occasions,  reg- 
ulation Q  may  be  the  entire  answer  to 
the  home  mortgage  market  problem,  but 
uiation  Q  may  not  be  the  entire  answer  to 
idea,  it  is  the  best  that  we  have.  Those 
who  criticize  regulation  Q  offer  no  alter- 
native solution  so  until  that  alternative 
solution  is  developed,  I  will  continue  to 
support  regulation  Q  and  hope  that 
some  day  we  may  find  a  more  lasting 
solution.  I  urge  enactment  of  H.R.  9710. 

Mr.  ST  GERMAIN.  Mr.  Speakenl  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Rhode  Island  (Mr.  St  Ger- 
main) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  9710,  as  amended. 

The  question  was  taken. 

Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVII. 
and  the  Chair's  prior  announcement,  fur- 
ther proceedings  on  the  motion  will  be 
postponed. 


GENERAL  LEAVE 


Mr.  ST  GERMAIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revi.se  and  extend  their  remarks  and  to 
include  extraneous  material  on  H.R.  9710. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Rhode  Island? 

There  was  no  objection. 


FEDERAL  RESERVE  BANK  AUTHOR- 
ITY EXTENSION 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  move  to  f  uspend  the  rules  and 
pass  the  joint  resolution  (H.J.  Res.  611) 
to  extend  the  authority  of  the  Federal 
Reserve  banks  to  buy  and  sell  certain 
obligations. 

The  Clerk  read  as  follows: 
H.J.  Res.  611 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amer- 
ica in  Congress  assernbled.  That  section  14(b) 
of  the  Federal  Reserve  Act  is  amended  by 
striking  out  'October  1.  1977"  and  Inserting 
In  lieu  thereof  "May  1,  1978."  and  by  strik- 
ing out  "September  30.  1977"  and  Inserting  in 
lieu  thereof  "April  30,  1978". 


The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  HANSEN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Maryland  (Mr.  Mitchell) 
and  the  gentleman  from  Idaho  (Mr.  Han- 
sen) will  be  recognized  for  20  minutes 
each. 

The  Chair  recognizes  the  gentleman 
from  Maryland  (Mr.  Mitchell)  . 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker.  House  Joint  Resolution  611 
would  extend  until  April  30,  1978,  the 
authority  of  the  Federal  Reserve  to  pur- 
chase U.S.  obhgations  up  to  a  limit  of  $5 
billion  from  the  Treasury  on  a  direct 
basis.  Extensions  of  this  authority  have 
been  granted  on  20  occasions  so  far  since 
originally  being  granted  by  Congress  in 
1942.  The  authority  provides  a  backstop 
for  Treasury  cash  and  debt  operations. 
It  assures  that  the  Treasury  will  be  able 
to  raise  cash  almost  instantaneously  in 
emergencies.  It  has  been  described  by 
Treasury  Assistant  Secretary  David 
Mosso  as  "a  key  element  in  all  the  the 
Treasury's  financial  planning  for  a  na- 
tional emergency."  Currently,  the  au- 
thority does  not  exist.  It  expired  on  Sep- 
tember 30.  1977.  Prompt  action  to  rein- 
state it  is  in  the  public  interest.  That  is 
what  House  Joint  Resolution  611  would 
do. 

At  the  same  time.  House  Joint  Resolu- 
tion 611  extends  the  draw  authority  only 
until  next  April  30.  The  reason  for  this 
is  that  the  authority  has  potential  mone- 
tary policy  implications.  The  authority 
makes  it  possible  for  the  Treasury  to  use 
the  Fed  as  its  "handmaiden,"  and  thus 
to  avoid  the  discipline  of  the  market 
place.  If  abused,  this  could  cause  exces- 
sive money  creation  and  inflation.  The 
possible  side  effects  need  to  be  reexam- 
ined. The  April  30  expiration  date  both 
permits  and  compels  doing  so  early  in  the 
next  session.  I  urge  adoption  of  House 
Joint  Resolution  611. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  minority  supports 
the  enactment  of  House  Joint  Resolu- 
tion 611.  Although  there  have  been  tem- 
porary short-term  lapses,  as  is  currently 
the  case,  in  the  Federal  Reserve's  author- 
ity to  purchase  directly  from  the  Treas- 
ury, we  can  say  that  this  authority  has 
existed  for  35  years.  Although  it  is  not 
used  With  great  frequency,  there  are 
times  when  disruptions  of  financial  mar- 
kets are  avoided  by  the  Fed's  purchasing 
Treasury  obligations  directly  from  the 
Treasury.  Avoiding  such  disruptions 
saves  money  both  for  the  Treasury  and 
other  borrowers  in  the  market. 

Traditionally,  the  subcommittee  holds 
oversight  hearings  every  couple  of  years 
to  review  the  use  made  of  this  authority. 
Unfortunately,  time  did  not  permit  this 
to  be  done  this  year  but  I  understand  it 
is  the  chairman's  intention  to  schedule 
hearings  early  next  year. 
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Mr.  Speaker,  I  will  ask  the  chairman 
of  the  subcommittee  if  what  I  have  just 
stated  is  correct. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  If  the  gentleman  will  yield,  that 
is  correct. 

Mr.  HANSEN.  Mr.  Speaker,  in  view  of 
this  situation  and  because  I  think  It  is 
important  to  keep  this  authority  intact, 
I  urge  the  Members  to  support  this  short- 
term  extension  today. 

Mr.  STANTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  STANTON.  Mr.  Speaker,  I  appre- 
ciate the  gentleman's  yielding. 

Mr.  Speaker,  I  rise  in  support  of  House 
Joint  Resolution  611.  It  is  a  simple  exten- 
sion of  what  is  commonly  called  the 
Treasury  draw  authority,  the  authority 
for  the  Federal  Reserve  to  purchase 
notes  directly  from  the  Treasury  so  as  to 
facilitate  Treasury's  cash  management 
operations.  The  authority  is  limited  in 
amoimt.  and  in  duration.  It  is  designed 
to  permit  the  Treasury  to  maintain  rela- 
tively low  levels  of  idle  cash.  By  giving 
the  Treasury  this  extra  margin  of  flexi- 
bility, we  are  saving  the  taxpayers  sig- 
nificant costs  in  interest  that  would 
otherwise  be  payable  on  idle  funds. 

Mr.  Speaker,  this  authority  has  only 
very  infrequently  been  used,  and  then 
for  very  short  periods  of  time — matters 
of  2  or  3  days,  as  a  rule — and  for  rela- 
tively small  amounts.  Commonly,  whole 
years  have  gone  by  without  use  of  the 
authority. 

From  this  record,  we  can  safely  con- 
clude that  there  is  no  cause  to  fear  abuse 
of  the  authority  being  granted.  Never- 
theless, I  view  this  resolution  as  an  in- 
terim measure  and  I  urge  that  a  careful 
examination  of  the  Treasury's  cash  man- 
agement operations  be  conducted  by  the 
committee  before  we  provide  for  further 
extension  of  this  authority. 

With  the  understanding  of  the  chair- 
man of  the  subcommittee  on  domestic 
monetary  policy  that  such  hearings  will 
be  convened  early  in  the  second  session 
of  this  congress,  I  support  the  resolu- 
tion and  urge  our  colleagues  to  support 
Its  immediate  enactment. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker.  I  have  no  further  requests  for 
time. 

Mr.  HANSEN.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question- is  on  the  motion  offered  by  the 
gentleman  from  Maryland  (Mr.  MrrcH- 
ELL)  that  the  House  suspend  the  rules 
and  pass  the  joint  resolution  (H.J.  Res. 
611). 

The  question  was  taken. 

Mr.  HANSEN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3  of  rule 
XXVII.  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this  mo- 
tion will  be  postponed. 


all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks, and  to  Include  extraneous  mat- 
ter on  House  Joint  Resolution  611. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Maryland? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.    MITCHELL    of    Maryland.    Mr. 
Speaker.  I  ask  unanimous  consent  that 


SELECT    COMMITTEE    ON    ETHICS 
EXTENSION 

Mr.  DELANEY.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  871)  providing  for 
the  extension  of  the  existence  of  the 
Select  Committee  on  Ethics. 

The  Clerk  read  as  follows: 
H.  Res.  871 

Resolved,  That,  notwithstanding  the  pro- 
visions of  H.  Res.  383.  Ninety-fifth  Congress, 
adopted  March  9,  1977.  the  Select  Committee 
on  Ethics  (hereinafter  In  this  resolution 
referred  to  as  the  "select  committee")  shall 
expire  upon  the  completion  of  Its  official 
business.  The  records,  files,  and  material  of 
the  select  committee  shall  be  transferred  to 
the  Conmilttee  on  Standards  of  Official  Con- 
duct upon  such  expiration. 

Sec.  2.  The  authority  of  the  select  com- 
mittee to  report  bills  and  resolutions  re- 
ferred to  it,  and  the  authority  of  the  select 
committee  to  adi^t  regulations  and  Issue 
advisory  opinions,  shall  remain  In  effect 
until  the  expiration  of  the  select  committee 
under  this  resolution. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  QUILLEN.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  (Mr.  De- 
LANEY )  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Tennessee  (Mr. 
QuiLLEN)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Delaney)  . 

Mr.  DELANEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  383. 
which  passed  the  House  on  March  9, 
1977.  by  a  vote  of  410  to  1,  established 
the  Select  Committee  on  Ethics  through 
December  31,  1977.  House  Resolution  871 
would  extend  the  life  of  the  select  com- 
mittee until  its  official  business  is  com- 
pleted during  the  Second  Session  of  the 
95th  Congress. 

The  select  committee  has  Indicated 
that  the  necessity  for  the  extension  arises 
because  the  House  will  be  unable  to  con- 
sider the  select  committee's  financial  dis- 
closure legislation  this  year.  Also,  the 
Senate  has  not  yet  acted  upon  H.R.  7792, 
the  committee's  Franked  Mall  Act  of 
1977,  which  passed  the  House  by  voice 
vote  on  July  12,  1977.  It  anticipated  that 
the  committee  will  be  able  to  complete  its 
work  early  in  the  next  session. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from  New 
York  (Mr.  Delaney),  the  chtilrman  of 
the  Committee  on  Rules,  has  ably  de- 
scribed this  measure. 

However,  I  would  like  to  point  out  to 


the  Members  of  the  House  that  the  Obey 
Commission  brought  before  us  the  pro- 
posal which  established  earned  and  non- 
earned  income  provisions.  The  Select 
Committee  on  Ethics  was  established  to 
provide  Information  and  Issue  opinions 
for  the  benefit  of  the  Members  of  this 
House,  and  to  codify  and  put  Into  law 
civil  and  criminal  penalties  on  the  pro- 
posals of  the  Obey  Commission  passed  by 
the  House. 

Mr.  Speaker,  the  authority  of  this  com- 
mittee to  report  legislation  expired  Sep- 
tember 30,  1977. 

A  bill  was  reported,  but  It  has  not  been 
before  the  House;  and  this  resolution 
gives  the  committee  extended  authority 
to  make  revisions  in  the  measure  that 
they  have  reported. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  take  this 
time  only  to  pose  a  question  either  to  the 
gentleman  from  New  York  (Mr. 
Delaney)  or  to  the  gentleman  from  Ten- 
nessee (Mr.  Qdillen)  . 

When  this  select  committee  was  first 
cieated,  I,  as  a  member  of  the  Obey  Com- 
mission, was  not  terribly  happy  with  the 
creation  of  the  committee  because  I  felt 
that  the  duties  assigned  to  It  were  more 
properly  within  the  jurisdiction  of  the 
Committee  on  Standards  of  Official  Con- 
duct which  already  exists  in  the  House. 
It  seemed  to  me  that  establishing  a  select 
committee  simply  for  this  purpose  was 
somewhat  of  a  duplication. 

I  notice  that  in  the  pending  resolution 
It  says  that  the  Select  Committee  on 
Etlilcs  "shall  expire  upon  the  cwnple- 
tion  of  Its  official  business." 

Mr.  Speaker,  I  assume  that  means  that 
It  cannot  extend  beyond  the  2d  ses- 
sion of  the  95th  Congress ;  but  I  raise  this 
question:  Does  that  not  allow  an  open- 
ended  expiration  date  which  may  well 
extend  beyond  the  time  during  which  the 
ccmmlttee  has  anything  to  do? 

Mr.  QUILLEN.  Mr.  Speaker,  the 
gentleman  from  Maryland  (Mr.  Bavman) 
has  asked  a  good  question. 

I  recently  asked  ».he  chairman  of  that 
committee,  the  gentleman  from  North 
Carolina  (Mr.  Preyer),  the  same  ques- 
tion. He  responded  to  me,  If  I  am  correct, 
that  the  extension  was  only  to  complete 
the  business  now  before  the  committee. 

Mr.  PREYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  will  be  happy  to  yield 
to  the  gentleman  from  North  Carolina  to 
re."=pond  to  the  question  of  the  gentleman 
from  Maryland  (Mr.  Bauman)  . 

Mr.  PREYER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

It  is  our  understanding  that,  as  a  mat- 
ter of  parliamentary  law.  a  select  com- 
mittee expires  at  the  end  of  a  session  of 
the  Congress,  whether  or  not  it  is  ac- 
tually mentioned  in  the  terms  of  the 
resolution. 

It  is  certainly  our  Intention  that  it  ex- 
pire at  the  end  of  this  session,  and  I 
understand  that  that  Is  a  matter  of  par- 
liamentary law. 

Mr.  BAUMAN.  Mr.  Speaker,  If  the 
gentleman  will  yield  further.  I  do  not 
think  the  gentleman  from  North  Caro- 
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(Una  (Mr.  Prxykr)  has  responded  to  the 
/second  part  of  the  question.  That  Is,  Why 
I  should  we  extend  the  life  of  this  select 
[committee  to  the  end  of  the  Congress 
\when  the  duties  of  the  committee,  as- 
ned  by  the  original  resolution,  may 
.plre  this  year,  or  In  January,  when- 
.ver  the  House  acts  finally  on  the  gen- 
deman's  recommendations? 

Why  should  this  committee  remain 
iround  another  10  or  11  months  with 
lersons  on  the  payroll  when  the  com- 
alttee's  Job  may  be  finished? 

Mr.  PREYER.  If  the  gentleman  will 
leld  further,  Mr.  Speaker,  the  resolu- 
lon  reads  "upon  the  completion  of  Its 
fBclal  business." 

That  Is  the  reason  It  Is  worded  in  that 
ray.  We  anticipate  that  we  will  be  able 

0  complete  our  business  within  the  next 
or  4  months  of  next  year.  We  will  be 

educing  the  size  of  the  staff,  and  we 

Atlclpate  that  we  will  complete  our 

?ork  very  shortly. 

Mr.  QUILLEN.  Mr.  Speaker,  may  I  ask 

I  ne  further  question  of  the  gentleman 

1  rom  North  Carolina  (Mr.  Preyer). 

Is  it  not  true  that  the  completion  of 
1  le  select  committee's  business  includes 
1  iking  another  look  atH.R.  7401,  which 
1  as  been  reported  by  the  gentleman's 
(  smmittee,  and  to  make  possible  changes 

1  that  legislation? 

J  Mr.  PREYER.  If  the  gentleman  will 
eld   further,    Mr.    Speaker,    yes;    we 

nk  there  are  some  changes  that  need 

be  made  in  that  legislation,  and  we 

aticipate  doing  that. 

Mr.    QUILLEN.    I    would    hope,    Mr. 

Speaker,  that  the  committee  would  seri- 

|usly  consider  some  major  changes,  in- 

udlng,  perhaps,  changing  the  earned 

ad  unearned  Income  provisions  and  the 

eportlng  provisions  mandated  by  the 

►bey  Commission  proposal  and  passed 

y  this  House. 

[Mr.  WIGGINS.  Mr.  Speaker,  wlU  the 
^ntleman  jrleld? 

QUILLEN.  I  yield  to  the  gentleman 
fri»n  California. 

ir.  WIGGINS.  Mr.  Speaker,  I  thank 
thfc  gentleman  for  jrleldlng. 

wanted  to  answer  more  pointedly  the 
quistlon  asked  by  the  gentleman  from 
Ml  ryland  (Mr.  Bauman)  . 

■"he  gentleman  from  North  Carolina 
mr.  Preyer),  the  chairman,  and  I  dis- 
cuised  Inserting  a  specific  date  for  ter- 
mfaatlng  the  work  of  the  select  commit- 
ted; but  we  frankly  were  unable  to  make 
aii  InteUigent  estimate  as  to  when  the 
iference  would  conclude,  "nierefore, 
(  opted  for  the  open-end  date,  which  is 
len  we  conclude  our  business.  As  the 
Icing  Republican  member,  I  want  the 
nbership  to  know  that  I  have  no  en- 
tl  usiasm  for  continuing  the  work  of  this 
cc  mmlttee  one  moment  longer  than  it  is 
ru  cessary.  I  think  I  accurately  reflect  the 
vl  jws  of  the  gentleman  from  California 
at  well.  In  short,  we  are  not  going  to  per- 
P«  tuate  this  committee  for  any  time  be- 
yc  ttd  that  which  is  absolutely  necessary 
to  conclude  our  work. 

^r.  QUILLEN.  I  thank  the  gentleman. 
I  hlnk  the  advisory  opinions  and  work 
of  this  committee  have  been  most  help- 
ni  .  I  would  like  to  say  that  I  think  there 
sh>uld  be  some  mechanism  for  recon- 
slt  eratlon  of  some  of  the  provisions  of 


the  Obey  Commission  proposal,  which 
was  tulopted  by  this  House,  early  in  the 
next  session,  If  not  in  this  one.  This 
Member  will  investigate  every  avenue 
where  we  might  have  the  ability  and  the 
opportunity  to  reevaluate  what  this 
House  did  earlier  ^  this  session. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  DELANEY.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  North 
Carolina  (Mr. Preyer). 

Mr.  PREYER.  Mr.  Speaker,  Hoiise  Res- 
olution 871,  which  I  mtroduced  for  Con- 
gressman Wiggins  and  myself,  would  ex- 
tend the  life  of  the  Select  Committee  on 
Ethics  until  its  ofiQcial  business  is  com- 
pleted during  the  second  session  of  the 
95th  Congress. 

House  Resolution  383,  which  passed 
the  House  on  March  9,  1977,  by  a  vote  of 
410  to  1,  established  the  select  committee 
through  December  31. 1977.  The  commit- 
tee's charge  was  to  provide  guidelines 
and  Interpretations  concerning  the  new 
House  Rules  which  were  adopted  on 
March  2,  1977,  and  to  incorporate  these 
rules  into  statute  wherever  appropriate. 

Over  the  past  several  months,  the 
committee  has  worked  on  a  bipartisan 
basis  to  assure  that  implementation  of 
the  new  rules  is  as  smooth  as  possible. 
The  necessity  for  an  extension  beyond 
the  end  of  this  year  has  arisen  princi- 
pally because  the  House  will  be  unable 
to  consider  the  select  committee's  finan- 
cial disclosure  legislation  this  year,  and 
the  Senate  has  not  yet  acted  upon  H.R. 
7792.  the  committee's  Franked  Mail  Act, 
which  passed  the  House  by  voice  vote  on 
July  12.  1977.  However,  it  should  be  em- 
phasized that  failure  to  consider  the 
committee's  financal  disclosure  legisla- 
tion this  year  will  not  delay  the  filing  of 
financial  information  by  Members  and 
employees  of  the  House.  Under  the  new 
House  Rules,  financial  disclosure  state- 
ments must  be  made  next  spring  for  the 
time  period  from  October  1,  1977, 
through  December  31,  1977.  An  addi- 
tional benefit  of  this  legislation  will  be 
to  allow  the  select  committee  to  continue 
to  answer  the  many  questions  concerning 
the  requirements  of  the  new  disclosure 
rules. 

We  had  hoped  and  expected  that  we 
could  finish  our  work  by  the  end  of  the 
year,  and  we  are  disappointed  that  we 
could  not  meet  this  goal.  However,  it  is 
anticipated  that  the  committee  will  be  in 
a  position  to  complete  its  work  early  in 
the  next  session. 

Mr.  Speaker,  I  think  that  it  is  impor- 
tant that  the  select  committee  be  ex- 
tended so  that  members  and  staff  will  be 
given  the  necessary  help  to  comply  with 
the  spirit  and  intent  of  the  new  rules 
with  as  few  difficulties  as  possible. 

Mr.  DELANEY.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  SiSK). 

Mr.  SISK.  Mr.  Speaker,  I  heard  about 
this  late  Friday  afternoon.  I  was  some- 
what surprised  and  a  little  bit  chagrined. 
I  suppose  there  Is  ample  precedent  for  it 
when  the  Committee  on  Rules  Itself 
comes  down  here  and  suspends  the  rules. 
This  is  a  matter  on  which  the  Committee 
on  Rules  does  have  original  jurisdiction. 
As  a  member  of  the  Committee  on  Rules, 


I  had  not  even  heard  that  the  matter 
was  before  our  committee. 

I  want  to  say,  frankly,  I  am  not  being 
critical  of  our  chairman  or  anyone  else. 
I  assume  that  this  was  a  decree  handed 
down  by  the  Leadership. 

Mr.  DELANEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SISK.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  DELANEY.  I  thank  the  gentleman 
for  yielding. 

Does  the  gentleman  want  to  close  off 
further  business  for  the  Rules  Committee 
for  this  session?  He  has  expressed  to  me 
time  and  time  again  that  the  reason  for 
some  of  his  votes  against  reporting  legis- 
lation from  the  Rules  Committee  was  the 
lack  of  an  emergency  situation. 

It  was  determined  that  the  most  con- 
venient way  to  continue  the  select  com- 
mittee was  to  bring  this  resolution  up 
now,  under  suspension  of  the  rules,  and 
give  this  House  a  chance  to  vote  on  it 
on  October  31,  1977,  prior  to  the  recess. 
That  is  the  reason  for  bringing  It  up 
today  imder  suspension  of  the  rules. 

Mr.  SISK.  Let  me  say,  as  I  was  about 
to  say,  I  certainly  am  not  here  to  criti- 
cize my  own  chairman  on  this.  I  see  no 
reason  why  this  whole  matter  could  not 
have  been  handled  in  January  just  as 
well  as  handled  now. 

I  recognize  the  select  committee's  life 
will  expire  if  this  is  not  extended,  but 
perhaps  some  of  us  would  want  it  to 
expire. 

I  am  not  critical  of  the  gentleman 
from  North  Carolina  (Mr.  Preyer)  ,  be- 
cause Judge  Preyer  is  a  man  I  respect. 
He  is  dealing  with  a  matter  where  I  rec- 
ognize he  has  a  serious  problem.  It  was 
my  understanding  they  had  actually  re- 
ported a  bill  and  because  of  so  many 
objections  to  part  of  it  maybe  they  have 
taken  it  back  to  take  another  look  at  it. 

I  frankly  think  we  have  gone  over- 
board and  have  adopted  some  things  in 
the  so-called  Obey  report  last  spring  that 
I  think  there  is  a  considerable  amount  of 
regret  about,  and  before  we  write  it  in 
blood — and  I  imderstand  that  is  what  we 
are  doing  here— in  a  codification  of  what 
in  essence  was  an  adoption  by  a  rule 
without  any  penalties,  it  seems  to  me  we 
might  explore  this  situation.  I  would  like 
to  have  seen  some  hearings  before  the 
Committee  on  Rules,  which  does  have 
jurisdiction,  to  explore  whether  in  fact 
we  should  even  extend  the  life  of  this 
select  committee  without  further  infor- 
mation. 

Again  I  say  I  am  not  being  critical  of 
my  own  chairman  and  certainly  not  of 
the  gentleman  from  North  Carolina  (Mr. 
Preyer)  and  members  of  his  committee, 
but  I  do  think  that  we  in  this  House  in- 
advertently are  being  forced  into  a  posi- 
tion where  we  are  taking,  hook.  Itae  and 
sinker,  something  we  know  very  little 
about. 

I  do  not  know  about  the  money  in- 
volved here.  The  normal  procedure  is  to 
come  to  the  fioor  with  a  bill  stating  what 
the  cost  would  be.  I  realize  this  is  being 
done  under  a  suspension  of  the  rules,  and 
perhaps  all  rules  are  being  suspended, 
but  I  am  curious  whether  it  is  $100,000 
or  $500,000.  I  do  not  know. 

Mr.  PREYER.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  SISK.  At  this  time  I  yield  to  the 

gentleman  from  North  Carolina   (Mr. 

Preyer)    for   some   comment   on   that 

question. 

Mr.  PREYER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  we  had  a  budget 

of  $284,000  for  the  first  10  monttis. 
We  will  turn  back  about  $100,000  of 
that.  We  think  that  would  be  enough,  the 
$100,000,  to  get  us  through  the  dura- 
tion of  the  committee  for  next  year,  so 
we  are  not  here  seeking  any  more 
money. 

Mr.  SISK.  So  what  the  gentleman  is 
saying  in  essence  is  he  feels  there  is 
enough  money  left  over  from  this  year's 
activities  to  carry  the  activities  on 
through.  I  would  hope  that  my  colleague 
is  right  on  that. 

Again,  as  I  said,  I  am  much  more 
concerned  about  other  aspects  of  it  than 
I  am  really  the  cost. 

Would  my  colleague  comment  as  to 
just  what  was  reported.  If  it  was  re- 
ported? 

In  fact,  is  it  not  true  the  committee 
did  report  a  bill  from  the  select  com- 
mittee? 

Mr.  PREYER.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  one  of  the  problems 
of  bringing  this  to  the  floor  this  ses- 
sion is  that  there  is  not  just  one  bill 
involved.  There  are  four  bills  involved, 
which  have  been  reported  out  of  the 
committees,  and  they  will  all  go  before 
the  Rules  Committee.  All  four  of 
these  bills  will  go  before  the  Rules 
Committee,  and  I  assure  the  gentle- 
man there  will  be  plenty  of  time  when 
that  occurs  to  go  into  the  substantive 
matters  involved  in  those  bills.  Putting 
the  four  together  is  going  to  be  a  prob- 
lem and  there  are  objections  to  certain 
elements  in  each  one  of  those  bills,  but  I 
think  the  gentleman  will  have  ample 
time  to  look  into  this. 

Mr.  SISK.  I  thank  my  colleague  for  his 
comments.  Evidently  we  are  not  going 
to  have  the  time  here  fully  to  discuss 
this.  On  that  basis  I  am  going  to  ask 
for  a  "no"  vote  on  this  resolution  and  I 
hope  we  will  have  more  time  next  year 
to  discuss  this  matter. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  will  the  gentleman 
yield? 

Mr.  SISK.  I  yield  to  the  gentleman 
from  California  (Mr.  Charles  H.  Wil- 
son). 

Mr.  CHARLES  H.  WILSON  of  Call- 
fomia.  Mr.  Speaker,  how  many  staff  are 
involved? 

Mr.  PREYER.  If  the  genUeman  will 
yield,  there  are  presently  nine  mem- 
bers of  the  staff.  We  anticipate  that 
will  be  reduced  to  five. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. The  problem  I  have  with  this 
and  some  other  special  committees  is 
that  we  cannot  get  rid  of  the  staff  and 
they  keep  imnecessary  investigations  go- 
ing far  beyond  the  time  that  is  justi- 
fied. 

The  SPEAKER  pro  tempore.  There  be- 
ing no  further  requests  for  time,  the 
question  is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr.  De- 
laney)  that  the  House  suspend  the  rules 
and  agree  to  the  resolution  (H.  Res.  871) . 

The  question  was  taken. 
CYXTn- ^2263— Part  28 


Mr.  QUILLEN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3  of  rule 
XXVn,  and  the  prior  announcement  of 
the  (Thair,  further  proceedings  on  this 
motion  will  be  postponed. 


GREAT  LAKES  FISHERY  ACT 
AMENDMENTS 

Mr.  LEGGETT.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2203)  to  amend  the  Great  Lakes 
Fishery  Act  of  1956. 

TtiB  clerk  read  as  follows : 

HH.  2203 
Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Great  Lakes  Fishery  Act  or  1958  (70  Stat. 
242;  16  TT.S.C.  031-939C)  Is  amended  by: 

(a)  striking  the  word  "three"  before  '•Com- 
missioners" In  section  3,  and  Inserting  In 
lieu  thereof  the  word  "four":  and 

(b)  striking  the  word  'two"  before  "shall" 
In  section  3(b),  and  Inserting  in  lieu  thereof 
the  word  "three". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  RUPPE.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Leggett) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Michigan  (Mr. 
RuppE)  will  be  recognized  for  20  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  California  (Mr.  Leggett). 

Mr.  LEGGETT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  very  simple  bill. 
It  does  two  things. 

First,  it  would  amend  the  Great  Lakes 
Fishery  Act  to  Increase  from  three  to 
four  the  number  of  U.S.  Commissioners 
to  serve  on  the  Great  Lakes  Fisheries 
Commission. 

Mr.  Speaker,  it  so  happens  that  four 
U.S.  Commissioners  are  already  serving 
on  the  Commission  and  have  been  ever 
since  the  convention  was  amended  in 
1967  to  authorize  four  Commissioners  to 
serve  on  the  Commission.  Therefore,  the 
bill  would  only  legalize  what  has  been  the 
practice  for  the  past  10  years. 

Second,  the  bill  would  amend  the  act 
to  increase  from  two  to  three  the  number 
of  non-Federal  Commissioners  to  be  rep- 
resented on  the  Commission. 

Under  present  law,  one  of  the  three 
US.  Commissioners  is  required  to  be  an 
official  of  the  U.S.  Government  and  the 
other  two  are  required  to  be  persons  who 
are  residents  of  the  Great  Lakes  States 
and  who  are  qualified  by  reason  of  their 
knowledge  of  the  fisheries  of  the  Great 
Lakes.  ^^ 

The  bill  would  merely  Increase  the 
number  of  non-Federal  persons  author- 
ized to  serve  on  the  Commission  from 
two  to  three. 

Mr.  Speaker,  the  bill  has  the  support  of 
the  administration,  it  was  unanimously 
reported  out  of  the  Merchant  Marine 


and  Fisheries  Committee,  and  it  would 
not  result  in  any  additional  cost  to  the 
Federal  Government. 

I  think  it  is  a  good  bill  and  I  urge  its 
prompt  passage. 

Mr.  RUPPE.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  today  In  sup- 
port of  H.R.  2203.  legislation  I  In- 
troduced to  confoi-m  the  Great  Lakes 
Fishery  Act  of  1956  to  the  Convention  on 
Great  Lakes  Fisheries.  When  the  Conven- 
tion was  concluded,  it  was  clear  that  the 
problems  facing  the  Great  Lakes  fisher- 
ies demanded  joint  action  by  the  United 
States  and  Canada.  Recognizing  this 
need,  the  Convention,  which  entered  mto 
force  on  October  11,  1955,  called  for  the 
creation  of  a  Great  Lakes  Fishery  Com- 
mission whose  general  objective  is  to 
improve  and  perpetuate  the  Great  Lakes 
Ifehery  resources. 

The  Commission,  which  has  no  regu- 
latory authority,  has  the  following 
duties: 

To  formulate  and  imdertake  research 
and  management  programs; 

To  recommend  appropriate  conserva- 
tion and  management  measures  on  the 
basis  of  the  findings  of  these  research 
programs;  and 
To  control  sea  lamprey  populations. 
The  Commission  has  had  a  high  degree 
of  success  in  accomplishing  these  goals. 
The  sea  lamprey  control  programs  Im- 
plemented by  the  Commission  and  the 
stock  enhancement  programs  recom- 
mended by  the  Commission  have  brought 
about  a  remarkable  recovery  of  many 
Great  Lakes  fisheries.  Today  the  com- 
mercial fishery  in  the  Lakes  has  re- 
bounded to  a  dockside  value  of  $21  mil- 
lion with  a  wholesale  value  of  $100  mil- 
lion. The  sport  fishery  has  now  grown  to 
a  value  of  $350  million. 

As  the  Commission  assumed  more  re- 
sponsibiUty  for  Great  Lakes  fisheries 
management,  it  became  clear  that  the 
number  of  commissioners  should  be  In- 
creased to  allow  for  a  better  representa- 
tion of  the  many  States  and  Provinces  In 
the  lower  Lakes  area.  In  May  of  1967  the 
Convention  was  amended  to  provide  for 
this  increase.  However,  the  implementmg 
legislation  has  not  been  amended  to  re- 
flect this  change. 

H.R.  2203  would  bring  the  Great  Lakes 
Fishery  Act  into  conformity  with  the 
Convention.  The  bill  would  increase  the 
number  of  U.S.  representatives  on  the 
Commission  from  three  to  four.  The 
amendment  would  not.  however,  require 
additional  appropriations  due  to  the  fact 
that  the  Department  of  State  has  been 
funding  four  members  on  the  Commis- 
sion since  the  Convention  was  amended 
in  1967. 

I  strongly  urge  the  passage  of  this 
long -overdue  technical  amendment. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from  New 
Jersey  (Mr.  Forsythe)  . 

Mr.  FORSYTHE.  Mr.  Speaker,  I  rise  In 
support  of  H.R.  2203  which  amends  the 
Great  Lakes  Fishery  Act  of  1956. 

The  Great  Lakes  Fishery  Act  imple- 
ments the  Convention  on  Great  Lakes 
Fisheries  between  the  United  States  and 
Canada.  "Die  convention  and  the  imple- 
menting act  originally  provided  for  the 
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eitabUthment  of  a  "Great  Lakes  Fishery 
Conunlsslon"  which  consisted  of  three 
commissioners  from  each  country. 

The  Commission  and  Its  agents  have 
performed  remarkably  well  In  effecting 
much-needed  improvements  in  the  Great 
Lakes  fishery  resource.  From  a  fishery 
situation  which  could  only  be  termed 
"devastated",  the  commercial  fishery  of 
the  Great  Lakes  has  rebounded  and  has 
become  a  viable  and  Important  Industry. 

In    December    1964,    representatives 
from  the  United  States  and  Canada  met 
to  assess  the  progress  made  under  the 
convention.  As  this  conference  it  was 
agreed  that  there  was  a  need  to  provide 
better   representation   for   the   fishery 
interests  in  the  lower  Lakes.  As  a  result 
of  this  expressed  need,  the  convention 
\was  amended  in  1967  to  provide  for  four 
ICommissioners  from  each  coimtry.  How- 
ipver,  the  enabling  legislation  was  never 
changed  to  be  consistent  with  the  con- 
vention amendment. 
I    HJR.  2203  would  correct  this  discrep- 
jancy  between  the  convention  and  the 

t  by  increasing  the  niunber  of  U.S. 

ipresentatives  on  the  Commission  from 
tofoiur.  , 

Mr.   Speaker,    to   make   the    imple- 
lentlng  legislation  consistent  with  the 
cmventlon,  I  urge  that  H.R.  2203  be 
dopted. 

\  Mr.  MURPHY  of  New  York.  Mr. 
■peaker,  the  Great  Lakes  Fishery  Act  of 
1956  is  the  enabling  legislation  for  the 
Qonvention  on  Great  Lakes  fisheries  be- 
t  green  the  United  States  of  America  and 
( lanada.  HJl.  2203  is  intended  to  bring 
I  ae  Great  Lakes  Fishery  Act  into  con- 
i  ormlty  with  the  convention,  as  amend- 
<  d  on  May  19,  1967,  to  add  an  additional 
1  lember  for  each  contracting  party  to  the 
Ireat  Lakes  Fishery  Commission.  Since 
the  fourth  Commissioner  has  been  serv- 
ing for  10  years,  this  legislation  will  re- 
sult in  no  additional  expenditure. 

f  Upon  the  completion  of  the  Welland 
Canal  connecting  Lakes  Ontario  and  Erie 
in  1931,  this  rich  commercial  and  sport 
Ashing  area  was  invaded  by  a  vicious 
parasite — the  sea  lamprey.  This  pred- 
itor.  which  feeds  by  attaching  itself  to 
ihe  body  of  its  prey,  caused  extensive 
damage  to  the  stocks  of  high-value  lake 
trout  and  white  fish. 
Perhaps  the  only  benefit  of  the  sea 

/lamprey  Invasion  was  to  spiu-  the  com- 
pletion of  an  international  body  dedi- 
cated to  the  welfare  of  the  fishery  re- 
sources of  the  Great  Lakes. 

The  Commission,  which  has  no  regu- 
latory authorty  and  whose  general  ob- 
jective is  to  Improve  and   perpetuate 

.Great  Lakes  fishery  resources,  had  its 

(membership  set  on  September  10.  1954, 
at  three  members  from  Canada  and  three 
from  the  United  States.  With  respect  to 
U.B.  Commissioners,  the  Great  Lakes 
Fishery  Act  of  1956  stated  that: 

.  .  .  one  shall  b«  an  official  of  the  UJ3. 
Sovemment;  and  two  shall  be  persons  resid- 
ing in  Great  Lakes  States.  .  .  . 

The  "two  persons  residing  in  Great 
Lakes  States"  who  were  appointed  to  the 
Commission  were  from  Michigan  and 
.Wisconsin.  As  the  sea  lamprey  problem 
the  upper  Great  Lakes  biegan  to  come 
':er  control,  the  Commission's  efforts 
ded  to  Lakes  Ontario  and  Erie,  the 


lower  Great  Lakes.  Since  Pennsylvania 
and  Ohio— and  my  home  State  of  New 
York — all  borderiiig  the  lower  lakes,  did 
not  have  representation,  negotiation  for 
such  representation  was  initiated.  This 
effort  culminated  in  an  agreement  which 
entered  Into  force  May  19, 1967.  The  new 
agreement  substituted  the  word  "four" 
for  the  word  "three."  An  official  of  the 
State  of  New  York  was  appointed  as  the 
fourth  member  of  the  Commission. 

Therefore,  H.R.  2203,  by  Increasing  the 
number  of  U.S.  Commissioners  serving 
on  the  Great  Lakes  Fishery  Commis- 
sion from  three  to  four,  will  merely 
bring  the  Great  Lakes  Fishery  Act  into 
accord  with  a  practice  which  has  existed 
for  the  past  10  years. 

Mr.  Speaker,  I  strongly  support  this 
legislation,  and  I  now  yield  to  the  gentle- 
man from  California  (Mr.  Lbogitt) 
chairman  of  the  Subcommittee  on  Fish- 
eries and  Wildlife  Conservation  and  the 
Environment. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr.  L«o- 
OETT)  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  2203. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  LEGGETT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  considered,  H.R.  2203. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


URGING  KOREAN  GOVERNMENT 
COOPERATION 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  868)  expressing  the 
sense  of  the  House  that  the  Government 
of  the  Republic  of  Korea  extend  full  and 
unlimited  cooperation  to  the  investiga- 
tion of  the  Committee  on  Standards  of 
Official  Conduct  to  determine  whether 
Members  of  the  House  were  involved  in 
accepting  anything  of  value  from  such 
government  or  any  agent  of  such  gov- 
ernment. 

The  Clerk  read  as  follows: 
H.  Res.  868 

Whereas  Information  has  come  to  the 
House  of  Representatives  establishing  that 
Members  of  the  House  of  Representatives 
have  been  the  object  of  efforts  by  the  Govern- 
ment of  the  Republic  of  Korea,  or  persons 
and  organizations  acting  on  behalf  of  the 
Government  of  the  Republic  of  Korea,  to  In- 
fluence the  Members'  official  conduct  by  con- 
ferring things  of  value  on  them  or  on  mem- 
bers of  their  Immediate  families  or  their 
business  or  political  associates,  and 

Whereas  the  Committee  on  Standards  of 
Official  Conduct  is  now  engaged  pursuant  to 
H.R.  262  in  a  fiUl  and  complete  inquiry  and 
investigation  to  determine  whether  Members 
of  the  House  of  Representatives,  their  imme- 
diate families  or  their  associates  accepted 
anything  of  value,  directly  or  indirectly,  from 


the  Oovernment  of  the  Republic  of  Korea  or 
represehtaUve*  thereof;  and 

Whereas  information  of  obvious  and  com- 
pelling relevance  to  the  aforesaid  investiga- 
tion is  accessible  to  the  Government  of  the 
Republic  of  Korea  but  is  not  accessible  to  the 
Committee  on  Standards  of  Official  Conduct; 
and 

Whereas  such  Information  has  been  with- 
held from  the  committee  in  contravention  of 
the  historic  alliance  and  cooperative  atmos- 
phere that  has  prevailed  between  the  Govern- 
ment of  the  United  States  and  the  Govern- 
ment of  the  Republic  of  Korea:  Now,  there- 
fore, be  it 

Re*olved.  That  It  is  the  sense  of  the  House 
of  Representatives  that  the  Government  of 
the  Republic  of  Korea  should  cooperate  fuUy 
and  without  reservation  with  the  Committee 
on  Standards  of  Official  Conduct  and  with  its 
special  counsel  to  provide  complete  access  to 
all  facts  relevant  to  the  aforesaid  investiga- 
tion, so  that  the  work  of  the  committee  may 
be  completed  expeditiously  and  the  historic 
alliance  of  the  United  States  and  the  Repub- 
lic of  Korea  may  persevere  to  the  mutual 
benefit  of  our  two  great  nations. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  DERWINSKI.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  it  is  my  imderstand- 
ing  that  the  gentleman  from  Illinois  (Mr. 
Derwinski)  has  a  statement  that  the 
gentleman  may  wish  to  make  during  the 
course  of  debate  on  this  resolution.  It 
seems  to  me  that  the  House  should  have 
Members  here  to  hear  that  statement. 

I  am  not  disposed  to  object  to  the  sec- 
ond, but  I  wonder  if  the  Chair  would 
entertain  a  point  of  no  quorum  at  some 
point  during  the  deliberations. 

The  SPEAKER  pro  tempore.  The  Chair 
will  entertain  a  motion  for  a  call  of  the 
House. 

Mr.  BAUMAN.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker.  House  Resolution  868  Is 
a  noncontroversial  resolution  expressing 
the  sense  of  the  House  that  the  Republic 
of  Korea  cooperate  with  the  Committee 
on  Standards  of  Official  Conduct  and 
with  its  special  counsel  to  provide  com- 
plete access  to  all  facts  relevant  to  the 
committee's  investigation  to  determine 
whether  members  of  the  House  were 
Involved  in  accepting  anything  of  value 
from  the  Government  of  the  Republic  of 
Korea. 

House  Resolution  868  was  Introduced 
on  October  26  by  Chairman  Plynt  and 
all  11  other  members  of  the  Committee 
on  Standards  of  Official  Conduct,  and 
ordered  favorably  reported  by  the  Com- 
mittee on  International  Relaticms  by 
voice  vote  the  following  day. 

For  some  time  now,  the  reputaticn  of 
the  Congress  has  been  Impugned  by  al- 
legations of  illegal  and  improper  rela- 
tionships between  some  of  its  members 
and  agents  of  the  Korean  Government. 
The  time  for  clearing  the  air  is  long  over- 
due. However,  the  agencies  assigned  to 
accomplish  this  task,  including  the  Com- 
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mlttee  on  Standards  of  Official  Conduct, 
are  impaired  in  their  activities  because  of 
the  apparent  lack  of  cooperation  by  the 
Government  of  the  Republic  of  Korea. 

As  many  of  you  know,  I  have  been  a 
long  and  strong  supporter  of  the  as- 
sistance we  have  given  to  the  RepubUc 
of  Korea  in  the  past  decades.  I  con- 
tinue to  favor  security  assistance  for 
Korea  so  long  as  Korea  faces  national 
security  threats,  since  that  assistance 
is  also  in  the  security  interest  of  the 
United  States. 

American  generosity  toward  the  Re- 
public of  Korea  has  been  very  substan- 
tial. With  American  assistance,  the  Re- 
public of  Korea  withstood  an  onslaught 
from  the  north,  and  is  secure  today; 
economic  performance  in  South  Korea 
has  been  spectacular  and  exceptional 
by  the  world  standards  for  economic 
growth. 

It  is  precisely  because  of  the  tradi- 
tion of  American  support  for  Korea  and 
Korea's  singular  success  as  a  nation  that 
the  present  situation  is  a  tragic  one. 

Unfortunately,  we  are  witnessing  a 
cancerous  growth  of  suspicion,  of  im- 
willingness  to  cooperate  that  threatens 
to  unravel  many  positive  accomplish- 
ments of  the  past. 

Further,  the  United  States  and  the 
Republic  of  Korea  are  two  nations  which 
should  be  extending  and  deepening  their 
longstanding  friendship  and  coopera- 
tion. Instead  we  are  mired  in  a  growing 
controversy  that  threatens  to  undermine 
a  relationship  built  up  over  time,  a  rela- 
tionship that  has  been  mutually  benefi- 
cial to  both  parties. 

In  supporting  House  Resolution  868,  I 
appeal  to  the  spirit  of  understanding  and 
cooperation  that  has  characterized  our 
mutual  relations  over  the  past  decades. 

The  resolution  recognizes  that  only 
with  the  full  cooperation  of  the  Govern- 
ment of  the  Republic  of  Korea  can  im-w 
portant  information  required  to  clear  the 
air  be  provided.  The  resolution  states 
that: 

Such  Information  has  been  withheld  from 
the  Committee  in  contravention  of  the  his- 
toric alliance  and  cooperative  atmosphere 
that  has  prevailed  between  the  government 
of  the  Republic  of  Korea  and  the  U.S.  Gov- 
ernment. 

It  Is  to  preserve  this  cooperative  at- 
mosphere that  I  urge  the  passage  of  this 
measure.  It  is  to  preserve  this  atmos- 
phere, moreover,  that  I  urge  the  Re- 
public of  Korea  to  recognize  that  It  is  in 
the  mutual  interest  of  both  our  countries 
to  move  beyond  the  present  impasse.  We 
must  set  our  bilateral  relations  again  on 
the  steady  course  that  has  characterized 
our  relations  In  the  past. 

Mr.  Speaker.  I  urge  the  adoption  of 
the  resolution. 

Mr.  DERWINSKI.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
New  York  (Mr.  Caputo). 

Mr.  CAPUTO.  Mr.  Speaker,  the  Presi- 
dent of  the  United  States  asked  for 
cooperation  in  our  investigation  of  the 
allegations  that  Members  of  Congress 
have  received  things  of  improper  value 
from  the  Korean  Government,  and  he 
was  rebuked.  The  Speaker  of  the  House 
of  Representatives  asked,  and  he  was 
rebuked.  By  a  narrow  24-vote  margin 


the  House  of  Representatives  itself  in- 
dicated that  it  was  unwiUing  to  cut  eco- 
nomic aid  in  return  for  Korean  coopera- 
tion with  our  Investigation.  Since  that 
time,  hearings  have  revealed  pubUcly 
for  the  first  time,  and  in  detail  unprec- 
edented in  House  history,  and  an  effort 
by  a  foreign  government,  the  Korean 
Government,  to  plan  and  implement  a 
complex  scheme  to  corrupt  the  independ- 
ence and  integrity  of  this  coimtry.  Since 
that  time,  there  have  been  numerous 
indictments  handed  up  by  the  Federal 
grand  jury  against  individuals  who  have 
attempted — and,  to  varying  degrees,  suc- 
ceeded— in  bribing  Congressmen  and 
Senators.  We  have  also  learned  of  ex- 
plicit efforts  to  bribe  members  of  the 
White  House. 

I  fear  that  narrow  24-vote  defeat  of 
aid  would  be  even  narrower  now  if  that 
matter  were  before  us. 

We  have  learned  that  several  Korean 
Ambassadors  were  involved  in  an  overt 
effort  to  provide  cash  to  American  Con- 
gressmen in  return  for  support  for  Ko- 
rean efforts.  We  received  testimony  from 
an  eyewitness  to  such  an  attempted 
bribe.  We  have  learned  that  the  Korean 
Exchange  Bank,  the  Office  of  Prime 
Minister,  the  Korean  Office  of  Supply, 
the  Korean  Central  Intelligence  Agency, 
the  Korean  Ambassador  here  in  Wa^- 
ington,  the  Korean  Ambassador  in  New 
York,  indeed,  that  the  President  of 
Korea  himself  knew  about  these  bribes, 
planned  them,  authorized  them  and,  in 
part,  participated  in  some  aspects  of  the 
bribery  scheme. 

Mr.  Speaker,  this  resolution  does  not 
ask  for  any  compromising  of  Korean 
sovereignty  or  any  compromising  of  Ko- 
rean political  institutions  or  Korean  in- 
dependence. We  have  simply  asked  for 
their  cooperation  in  our  own  efforts  to 
rectify  a  situation  in  our  own  country 
invclving  our  own  political  institutions 
and  our  own  elected  officials.  There  is 
nothing  unreasonable  about  a  request 
of  that  kind,  particularly  in  light  of  the 
overwhelming  evidence  that  the  Korean 
Government  itself,  in  a  broad  and  deep 
way,  was  Involved  in  this  alleged  brib- 
ery scheme. 

But  I  seek  to  make  a  second  point  in 
supporting  this  resolution.  No  one 
should  think  that  our  investigation  is 
stymied  without  Korean  Government 
cooperation,  desirable  and  appropriate 
though  that  cooperation  is.  There  are 
areas  to  investigate  that  have  not  been 
examined,  and  they  ought  to  be 
examined. 

For  example,  the  committee  members 
should  hear  what  it  is  that  Mr.  Tong- 
sun  Park  told  the  Justice  Department 
before  he  left  this  country.  The  com- 
mittee members  should  read  whatever 
staff  preparations  were  made  for  Presi- 
dent Ford  in  anticipation  of  his  request 
that  the  Attorney  General  begin  an  In- 
vestigation in  the  Justice  Department  of 
these  allegations. 

Further,  the  committee  should  read  the 
request  that  President  Ford  made  of 
Attorney  General  Levi  to  begin  this 
investigation.  The  committee  should 
interview  those  IndlviduEds  in  the  White 
House  who  were  collecting  the  so-called 
back  channel  of  intelligence  which  we 


have  reason  to  believe  contained  infor- 
mation relating  to  misconduct  by  Mem- 
bers of  Congress.  That  would  include 
Juanita  Moody,  and  Messrs.  Hyland, 
Eagleburger,  and  Scowcroft.  Undoubtedly 
some  of  that  information  was  relayed  to 
Mr.  Kissinger.  Undoubtedly  some  of  that 
information  was  relayed  to  previous 
Presidents  of  the  United  States.  They  too 
should  be  interviewed. 

We  should  learn  what  it  is  these  offi- 
cials and  former  officials  know,  not 
because  they  are  targets  of  this  investi- 
gation, but  because  we  have  reason  to 
believe  they  were  advised,  along  with  at 
least  one  Secretary  of  Defense,  of  this 
insidious  lobbying  activity  and  its 
growth. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  New  York  (Mr. 
Caputo)  has  expired. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  New  York  (Mr.  Caputo)  . 

Mr.  CAPUTO.  Further,  Mr.  Speaker, 
we  should  explore  what  it  is  that  was 
contained  In  the  White  House  tapes, 
where  some  conversations  probably  took 
place.  We  should  explore  what  U.S. 
Ambassadors  to  Korea.  Mr.  Porter  and 
Mr.  Habib,  learned.  We  should  know 
what  they  can  tell  us  about  these  activi- 
ties. 

We  should  pursue  this  matter  aggres- 
sively with  intelligence  agencies  and 
obtain  whatever  information  the  DIA, 
the  CIA,  and  the  NSA  have  that  might 
be  helpful.  We  should  get  testimony  from 
those  Members  who  may  have  direct 
knowledge  of  these  Korean  efforts  by 
taking  testimony  directly  from  Members, 
not  just  from  spouses  and  employees  of 
Members. 

These  are  the  kinds  of  things  we  could 
investigate,  even  without  Korean  coop- 
eration. 

No  one  should  tMnk,  should  the 
Koreans  reject  our  appeal  for  coopera- 
tion, that  this  investigation  has  to  wind 
down.  There  are  ample  opportunities  for 
productive  Inquiry,  ample  evidence  to 
gather,  and  leads  to  pursue,  even  without 
successful  cooperation  from  the  Korean 
Government. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  yield 
7  minutes  to  the  chairman  of  the  Com- 
tnittee  on  Standards  of  Official  Conduct, 
the  gentleman  from  Georgia  (Mr. 
Flynt)  . 

Mr.  PLYNT.  Mr.  Speaker.  I  rise  In  sup- 
port of  House  Resolution  868,  which  I 
introduced  and  which  has  as  cosponsors 
every  member  of  the  Committee  on 
Standards  of  Official  Conduct. 

Resolution  868,  if  passed,  would  ex- 
press in  unequivocal  terms  the  collective 
will  of  the  House  that  the  <3ovemment 
of  the  RepubUc  of  Korea  "cooperate  fully 
and  without  reservation  with  the  Com- 
mittee on  Standards  of  Official  Conduct 
and  with  Its  Special  Counsel  to  provide 
complete  access  to  all  facts  relevant"  to 
our  committee's  investigation  of  South 
Korean  attempts  to  Influence  Members 
of  Congress.  I  cannot  overemphasize  the 
significance  of  the  action  that  my  col- 
leagues and  I  ask  the  House  to  take  to- 
day. 

In  February  of  this  year,  the  House 
assigned  to  our  committee  the  task  of 
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ascertaining  "whether  Members  of  the 

I  House  of  Representatives,  their  Immedl- 

jate  families,  or  their  associates  accepted 

(anything  of  value,  directly  or  Indirectly 

I  from  the  Government  of  the  Republic  of 

Korea  or  representatives  thereof."  This 

{assignment,  embodied  In  House  Resolu- 

jtlon  252,  was  premised  expressly  upon 

allegations  that  representatives  of  that 

Government  had  engaged  in  attempts  to 

Influence  Improperly  Members  of  this 

House. 

On  the  basis  of  facts  developed  by  our 
/committee,  many  of  which  were  pre- 
isented  publicly  in  recent  hearings,  the 
I  allegations  of  yesterday  have  become  the 
established  truth  of  today. 

There  can  be  no  doubt  that  officials 
and  agents  of  the  Republic  of  Korea  de- 
vised a  plan  to  influence  Members  of 
Congress  by  giving  Members  things  of 
value.  There  can  also  be  no  doubt  that 
the  plan  was  effectuated.  A  major  prem- 
ise of  the  resolution  now  before  the 
House  is  the  recogntion  of  these  facts. 

When  Mr.  Leon  Jaworski  became  Spe- 
cial Counsel  to  our  committee  for  the 
purpose  of  directing  the  Korean  inves- 
tigation, his  first  public  pronouncement 
to  us  emphasized  the  necessity  of  "im- 
limited  cooperation"  by  the  South  Korean 
jGovemment.    Shortly,    thereafter,   you, 
;Mr.  Speaker,  conveyed  the  same  mes- 
sage from  the  floor  of  this  Chamber, 
{Stating  on  September  7,  1977: 
;    Whatever  the  facts  may  be,  they  will  ulti- 
mately come  out.  The  American  people  will 
pot  tolerate  suppression  and  coverup.  I  have 
po  desire  to  embarrass  or  to  Infringe  upon 
the   sovereignty  of   the   Republic  of  Korea, 
hather,  I  ask,  for  the  help  of  a  great  ally, 
©operation  has  always  been  the  hallmark 
t  our  relations  with  Korea.  Let  cooperation 
n  this  investigation  be  a  symbol  of  the  con- 
inued  flourishing  of  our  alliance. 

It  is  my  sad  duty  to  report  that,  not- 
Ithstanding  the  calls  for  cooperation 
hich  have  emanated  from  this  chamber 
nd  from  the  members  and  staff  of  our 
lommittee,  none  has  been  offered  to  us. 
jnstead,  we  have  met  with  resistance. 
The  very  ally  on  whose  shores  the  blood 
bf  our  young  men  was  spilled  not  three 
pecades  ago  has  seen  fit  to  refuse  us  the 
^Istance  we  need  to  remove  the  cloud 
""lat  now  hangs  over  Congress. 

Mr.  Speaker,  our  committee  Is  firm  in 
ts  resolve  to  carry  out  the  task  assigned 
0  us  in  February.  We  have  assembled 
nd  presented  to  the  public  a  detailed 
ecord  of  the  plans  to  influence  Mem- 
irs  of  Congress.  We  are  on  record  that 
e  shall  continue  to  probe  this  matter  to 
he  utmost  and  to  present  the  facts  as  we 
lave  them,  in  accordance  with  the  rules 
)f  the  House,  to  the  Congress  and  the 
\merican  people. 

Let  me  emphasize  that  the  failure  of 
he  Republic  of  Korea  to  assist  us  does 
lot  diminish  our  resolve.  Nor  will  our  In- 
vestigation and  report  be  without  sub- 
itance  if  cooperation  is  not  forthcoming, 
lut  two  things  are  certain. 
First,  it  is  my  considered  judgment 
lat  the  investigation  will  necessarily  be 
icomolete  without  the  full  cooperation 
0  r  those  who  have  better  access  to  certain 
fficts  than  we  do. 

Second,  if  cooperation  does  not  occur, 
t  len  the  strength  of  our  great  and  hls- 
t>ric  alliance  with  South  Korea  will 
s  iirely  be  Imperiled. 


Mr.  Speaker,  neither  of  these  events 
can  possibly  be  in  th;  interest  of  either 
country. 

House  Resolution  868  Is  carefuUy 
drawn  to  express  several  Important  mat- 
ters. 

It  makes  clear  that  the  facts  known  to 
the  Committee  on  Standards  of  Official 
Conduct  establish  that  there  was  a  plan 
to  Influence  the  conduct  of  Members  and 
that  the  plan  was  effectuated.  The  record 
of  our  recent  hearings  together  with 
other  evidence  available  to  us  leaves  no 
room  for  doubt. 

The  resolution  further  clarifles  the  re- 
solve of  our  committees  to  pursue  the  in- 
vestigation to  its  conclusion.  While  we 
hope  for  an  expeditious  end  of  the  mat- 
ter, we  shall  not  sacrifice  thoroughness  in 
any  respect. 

Furthermore,  it  expresses  the  irrefut- 
able truth  that  Information  of  obvious 
relevance,  whether  it  be  inculpatory,  ex- 
culpatory or  both,  is  being  withheld  from 
the  committee  by  the  Government  of  the 
Republic  of  Korea. 

The  resolution  states  that  such  with- 
holding violates  the  spirit  of  alliance  and 
mutual  cooperation  that  has  prevailed 
between  the  United  States  and  the  Re- 
public of  Korea  for  many  years. 

Finally,  it  calls  upon  the  Government 
of  South  Korea  to  extend  its  unrestrict- 
ed cooperation  to  the  committee  so  that 
this  task  may  be  completed  thoroughly 
and  expeditiously. 

House  Resolution  868  is  Intended  to 
express  the  collective  will  of  this  body, 
having  been  sponsored  by  the  entire 
membership  of  the  Committee  on  Stand- 
ards of  Official  Conduct  and  having  been 
reported  without  delay  or  dissent  by  the 
Committee  on  International  Relations. 
The  Republic  of  Korea  must  join  with  us 
now,  as  we  have  joined  together  in  the 
past,  so  that  the  cloud  of  suspicion  that 
lurks  above  this  institution  can  be  re- 
moved by  a  complete  revelation  of  the 
facts  and  that  the  strong  alliance  be- 
tween the  United  States  and  the  Repub- 
lic of  Korea  may  continue  unimpaired. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Wiggins)  . 

Mr.  WIGGINS.  Mr.  Speaker.  I  am  go- 
ing to  support  this  resolution  because  it 
calls  for  no  more  than  the  cooperation 
of  the  Government  of  Korea  and  that 
is  only  appropriate.  However,  in  voting 
for  the  resolution.  I  do  not  wish  either 
the  Government  of  Korea  or  my  col- 
leagues to  misunderstand  the  extent  to 
which  I  expect  the  Government  of  Korea 
to  cooperate. 

Mr.  Speaker.  I  think  that  this  issue 
swirls  around  the  availability  of  Tong- 
sun  Park  as  a  witness.  Personally,  I  hope 
that  it  may  be  possible  for  Tongsun  Park 
to  give  his  testimony  to  the  select  com- 
mittee ;  but  I  do  not  expect  the  Govern- 
ment of  Korea,  contrary  to  its  own  laws, 
to  seize  the  body  of  Tongsun  Park  and  to 
spirit  that  human  being  across  the  seas 
illegally  simply  to  accommodate  the 
wishes  of  the  House  of  Representatives. 

Mr.  Speaker,  there  must  be  a  legal  way 
in  which  to  secure  the  testimony  of 
Tongsun  Park;  and  it  is  not  my  purpose, 
in  supporting  this  resolution,  to  urge  that 
it  be  accomplished  illegally. 

The  second  point  is  that  the  whereas 
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clauses  In  the  resolution  accept  certain 
Information  as  fact.  The  very  first  recital 
says  that  certain  Information  has  come 
to  the  attention  of  the  House  of  Repre- 
sentatives establishing  as  a  fact  the  in- 
volvement of  the  Republic  of  Korea  in 
attempting  to  influence  U.S.  Members  of 
Congress.  I  think  it  is  premature  to  ac- 
cept the  truth  of  testimony  of  only  a  few 
witnesses.  When  the  testimony  of  Tong- 
sun Park  becc»nes  available,  It  may  be 
that  the  Government  of  Korea;  was  not 
in  fact  Implicated.  We  have  only  a  few 
witnesses  now.  and  I  urge  the  Members 
in  voting  for  this  resolution  not  to  accept 
the  truth  necessarily  of  only  the  pro- 
ponents of  one  side  of  the  question. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  South 
Carolina  (Mr.  Spence)  . 

Mr.  SPENCE.  Mr.  Speaker,  as  the 
ranking  minority  member  of  the  Com- 
mittee on  Standards  of  Official  Conduct, 
I  wish  to  join  in,  and  to  support,  the 
remarks  of  the  chairman  of  that  com- 
mittee, the  gentleman  from  Georgia.  I. 
too,  fear  the  impact  of  an  incomplete  In- 
vestigation, both  as  to  the  public  percep- 
tion of  the  House  of  Representatives,  and 
as  to  our  relations  with  the  Republic  of 
Korea. 

It  is  well  known  that  the  investigation 
now  being  conducted  by  our  committee 
pursuant  to  House  Resolution  252  is  un- 
precedented. That  is  so  because  of  the 
scope  and  subject  matter  of  the  investi- 
gation itself.  These  factors  make  the 
cooperation  of  South  Korea  vital  to  our 
work. 

I  hope  that  the  enormity  of  our  task 
is  well  understood  by  all  who  have  oc- 
casion to  ot  serve  the  activities  of  the 
committee.  We  are  dealing  with  ex- 
tremely complex  events  that  took  place 
over  a  period  of  nearly  one  full  decade. 
Many  of  the  relevant  facts  have  been 
shrouded  in  secrecy;  many  remain  so 
today.  It  is,  in  my  view,  remarkable  that 
our  committee  Eind  staff  were  able  to 
unfold  as  much  of  the  mystery  as  was 
revealed  in  our  recent  hearings. 

House  Resolution  252  directs  us  to  as- 
certain whether  Members  of  the  House, 
their  immediate  families,  or  their  associ- 
ates accepted  anything  of  value  from 
the  Government  of  the  Republic  of 
Korea,  or  its  representatives.  Let  us  ex- 
amine this  task  with  frankness. 

Such  transactions  normally  involve 
two  parties  operating  in  secrecy.  The 
transactions  are  not  recorded  by  receipt 
or  cancelled  check,  in  most  cases,  be- 
cause both  parties  are  acutely  aware  that 
they  are  conducting  themselves  in  an 
unlawful  or  imethical  fashion.  There  are 
no  witnesses,  except  in  a  circumstEUice 
where  the  witness  himself  may  be  a 
third-party  accessory.  In  short,  transac- 
tions of  the  kind  we  are  investigating 
are  virtually  impossible  to  trace  because 
of  the  strong  negative  incentive  of  either 
party  to  come  forward,  and  because  of 
the  lack  of  evidence  from  other  sources. 
Now  let  us  view  this  matter  from  an- 
other perspective.  It  is  a  matter  of  record 
that  our  committee  has,  in  its  posses- 
sion, certain  information  indicating  the 
receipt  of  money  or  other  things  of  value 
by  Members  of  Congress.  The  informa- 
tion Is  viewed  by  us  as  having  varying 
degrees  of  credibility.  Some  of  it  may  be 
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true;  but.  without  corroboration,  it  is 
incapable  of  establishing  wrongs  actu- 
ally c<»nmitted.  Equally  as  important, 
some  of  it  may  be  false;  but,  without 
refutation,  it  is  capable  of  rendering  ir- 
repanible  harm  to  the  character  and 
reputation  of  the  innocent. 

Our  staff  has  been  directed  to  pursue 
every  lead  with  vigor.  But  the  best  source 
of  information  is  beyond  the  reach  of  our 
compulsory  process,  and  access  to  it  has 
not  been  granted  our  committee. 

In  the  resolution  now  before  us  for 
consideration,  we  call  upon  our  historic 
ally,  the  Republic  of  Korea,  for  assist- 
ance which  is  crucial  to  the  successful 
completion  of  this  investigation.  And  to 
fail  at  this  point  in  bringing  this  investi- 
gation to  a  successful  conclusion  would 
have  disastrous  results,  both  here  and 
abroad.  It  could  result  In  a  serious  loss 
of  confidence  by  our  own  people  in  their 
govenmient.  And  it  could — indeed,  it  al- 
most surely  would— result  in  a  serious 
rift  between  the  United  States  and  the 
Republic  of  Korea. 

I  have  always  been  an  advocate  for 
United  States  support  of  the  Republic  of 
Korea,  and  I  want  to  continue  that 
record  of  support.  I  believe  it  is  vital  to 
the  interests,  not  only  of  the  people  of 
America  and  the  people  of  Korea,  but  the 
people  of  the  entire  free  world. 

I  urge  upon  my  colleagues  today  the 
great  importance  of  extending  the  call 
for  cooperation  embodied  in  House  Reso- 
lution 868.  Whatever  your  doubts  about 
its  value,  let  me  suggest  that  any  fruit  it 
bears  will  ultimately  inure  to  the  benefit 
of  both  countries  and  to  the  cause  of 
freedom  everjrwhere. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Florida  (Mr.  Bennett)  . 

Mr.  BENNETT.  Mr.  Speaker.  I  rise  in 
strong  support  of  House  Resolution  868. 
The  United  States  and  the  Republic  of 
Korea  are  friends  and  allies  and  they 
should  remain  so. 

The  United  States  needs  the  lawful  as- 
sistance of  Korea  in  the  ongoing  investi- 
gation of  charges  made  against  U.S.  Con- 
gressmen and  others.  Without  this  as- 
sistance It  will  be  very  difficult,  if  not 
Impossible,  for  the  investigating  commit- 
tee to  perform  its  assigned  duties. 

I  remember  when  France's  President 
Oiarles  de  Gaulle  told  us,  as  a  friend, 
that  France  found  that  it  had  made  a 
mistake  in  staying  in  Vietnam  and  that 
we  might  be  making  the  same  mistake. 
Almost  200  years  earlier.  President 
George  Washington  had  to  talk  simUarly 
with  the  authorities  in  France  about  the 
operations  of  their  ambassador.  Edmond 
Charles  Genet.  The  two  countries  then 
worked  out  their  problems  In  mutual 
friendship;  and  that  is  what  Is  now 
needed  between  the  United  States  and 
Korea. 

It  is  difficult  for  a  friend  to  take  advice 
that  a  mistake  may  be  being  made.  But 
the  willingness  to  do  that  may  be  an  ex- 
cellent indication  of  real  friendship.  So, 
m  the  present  situation  I  sincerely  hope 
that  the  Korean  Government  will  do 
what  it  can  legally  do  to  provide  the 
needed  evidence. 

Mr.  ZKBUyCKL.  Mr.  Speaker.  I  yield 


5  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Chaslis  H.  Wilson)  . 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Speaker,  this  is  a  motherhood 
tjrpe  of  resolution.  I  am  sure  it  is  going 
to  pass  unanimously.  I  do  not  know  of 
anyone  who  is  going  to  vote  against  it. 
But  I  do  have  a  couple  of  observations  I 
would  like  to  make  in  connection  with 
this  subject  matter. 

First,  I  am  concerned  and  terribly  up- 
set over  the  continual  harassment  of 
congressional  committees  and  the  Ameri- 
can press  against  the  Republic  of  Korea, 
and  accusations  which  are  made  that  the 
Republic  of  Korea  has  intentionally  tried 
to  influence  Members  of  Congress  in  con- 
nection with  favoring  some  position  in- 
volving the  Republic  of  Korea. 

I  was  recently  asked  to  meet  with  a 
group  of  Jewish  leaders  in  Loe  Angeles  in 
my  district,  and  I  had  an  hour-and-a- 
half  meeting  with  them  when  I  was  in 
my  district  the  last  time.  For  about  an 
hour  and  25  minutes  the  entire  conver- 
sation had  to  do  with  lobbying  me  very 
intensively  and  with  great  pressure  so  far 
as  I  was  concerned,  about  matters  per- 
taining to  the  State  of  Israel.  About  5 
minutes  of  the  time  dealt  with  domestic 
Issues  Involving  what  was  facing  the 
Congress  of  the  United  States.  The 
lobbying  was  very  strcmg  and,  I  thought, 
imnecessary. 

I  was  asked  why  I  voted  against  the 
military  assistance  or  foreign  aid  bill  be- 
cause one-third  of  it  was  supposed  to  be 
for  the  State  of  Israel.  I  explained  that 
the  gentleman  from  Florida  (Mr. 
YotiNG)  on  the  Republican  side  of  the 
aisle  convinced  me  too  much  money  was 
going  to  the  international  banks,  and  I 
voted  against  the  bill  because  I  did  not 
like  what  was  in  it,  and  it  had  nothing 
to  do  with  being  for  or  against  Israel.  I 
further  stated  that  had  a  group  of 
Korean- Americans  lobbied  me  similarly 
on  behalf  of  the  Republic  of  Korea 
I  would  probably  be  hailed  before  the 
House  Committee  on  Standards  of  Offi- 
cial Conduct. 

In  my  file  I  have  a  stack  of  letters, 
actual  threats  from  people  In  the  Greek 
community,  because  I  voted  for  Turkey 
when  we  had  the  discussion  about  aid  to 
Turkey  and  the  great  lobbying  effort  we 
had  from  the  Greek  ccHnmunity  a  year 
or  two  ago. 

On  my  desk  today  I  have  a  letter  from 
the  aerospace  industry  of  West  Germany 
imiting  me  and  other  members  of  the 
Armed  Services  Committee  to  help  the 
West  Germans  sell  their  aerospace  prod- 
ucts to  the  United  States.  Members  have 
gone  on  trips  to  Peking  where  travel  was 
taken  care  of  by  the  American  military 
aircraft,  but  where  all  expenses  were 
paid  for  by  the  Chinese  Communist  Gov- 
ernment for  those  Members  of  Congress 
who  have  gone  over  there.  This,  in  my 
opinion.  Is  Ulegal — ^but  we  apparently 
make  greater  allowances  these  days  for 
improper  relations  with  Commimist 
countries  than  we  do  with  our  relations 
with  anti-Communist  coim tries. 

We  can  relate  case  after  case  after  case 
of  other  countries  who  have  done  as 
much.  If  not  more,  to  bring  imdue  pres- 
sure upon  Members  of  the  American 
CMigress. 

I  wonder  what  the  real  motives  are 


that  are  behind  tliis  press  pressure  and 
the  pressure  by  committees  of  the  Ccfcx- 
gress.  I  think  it  Is  an  effort  to  try  to  de- 
ixwe  President  Park,  and  maybe  some 
Members,  in  the  absence  of  more  knowl- 
edge about  the  facts  of  the  tremendous 
job  he  has  done  for  his  country,  might 
think  this  is  a  good  thing. 

Our  country  has  been  involved  in  many 
ways  in  the  deposing  of  leaders  of  for- 
eign countries.  We  helped  get  rid  of  Ba- 
tista so  Cuba  could  get  Castro.  We  were 
on  both  sides  in  Chile.  We  helped  with 
the  murder  of  Diem  in  South  Vietnam. 
Now  ttaroiigh  congressional  hearings  we 
are  attempting  to  bring  about  the  over- 
throw, if  we  can,  of  the  man  who  has 
brought  the  stability  of  his  country  to  a 
very  high  point.  The  economy  of  tbe  Re- 
public of  Korea  has  Improved  tremen- 
dously because  of  the  {>oUcIes  of  Presi- 
dent Park.  It  is  a  success  story  we  should 
admire  and  applaud  rather  than  the  ef- 
forts to  destroy  that  some  Members  have 
allowed  themselves  to  be  a  part  of. 

President  Park  has  done  an  outstand- 
ing job  even  though  he  has  been  tough 
on  some  issues  which  we  find  revesting 
to  us  as  Americans,  which  are  difficult 
for  us  to  understand.  But  perhaps  we 
should  leam  more  about  tiie  Oriental 
philosophy  and  the  great  obstacles  this 
coimtry  has  had  to  overcome  before  we 
judge  it  and  its  leaders  too  harshly. 

This  is  a  serious  matter  and  I  wish  it 
were  possible  for  all  Members  of  Con- 
gress to  leam  more  about  this  fine  coun- 
try, about  the  f3ne  people  that  come  frcMn 
there  as  new  citizens  who  have  brought 
credit  and  distinction  to  themselves  and 
our  country. 

I  have  not  had  the  advantage  of  par- 
ticipating in  the  hearings  chaired  by  the 
gentleman  from  Georgia  (Mr.  Flywt), 
but  from  what  I  saw  on  television  of  the 
hearings  that  were  televised  I  saw  a  group 
of  defectors  and  traitors  <rf  Korea  who 
were  testifying  against  their  country  so 
they  could  have  the  security  of  staying 
here  In  this  great  United  States  of 
America. 

I  hope  we  will  take  into  conslderatim, 
as  my  good  friend,  the  gentleman  from 
California  (Mr.  Wiggins)  stated,  that  the 
witnesses  who  have  appeared  before  the 
committee  chaired  by  the  gentleman 
from  Georgia  (Mr.  Fltnt)  have  been 
rather  one-sided.  I  do  not  know  that  the 
committee  has  had  any  witnesses  who 
have  been  there  to  defend  K<n-ea.  Of 
course,  there  is  no  defense  for  bribery, 
if  bribery  has  taken  place. 

There  is  no  defense  for  a  government 
involving  itself  in  the  political  affairs  of 
the  United  States  to  the  extent  that  some 
of  these  people  have  claimed  they  have 
been  Involved.  Apparently  everything 
was  all  right  until  they  got  on  the  outs 
with  their  own  country  and  then  they 
decided  they  would  defect.  We  have  more 
defectors  from  Korea  now  that  we  have 
illegal  aliens  from  Mexico.  The  easy  way 
for  a  Korean  to  come  over  here  now  Is  to 
say,  "I  will  appear  before  your  commit- 
tee and  tell  you  something  about  Presi- 
dent Park  or  tell  you  some  incident  I 
know  about." 

I  think  we  should  be  very,  very  cau- 
tious, and  not  do  anything  to  disrupt  the 
friendship  we  have  had  in  the  past  and 
we  can  c<»itinue  to  have  through  the 
years  with  these  great  people. 
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CALL  OF  THE  HOUSE 


Mr.  8YMMS.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

IRoU  No.  716] 


lAlttxamlftr 

Fllppo 

Nolan 

Undanon,  ni. 

Flowers 

Ottlnger 

Fowler 

Pepper 

Andrew*. 

te          Qule 

N.Okk. 

Oeydos 

Roberta 

Arctitr 

QUilmo 

Bodlno 

llfHtlfm 

aibbona 

Roncailo 

Hn^htt 

Ruppe 

Sollln« 

Heckler 

Santlnl 

Sowen 

Hefner 

Sarasin 

irown.  Mich. 

HoUand 

Scheuer 

lurton.  John 

Horton 

Shipley 

Howard 

St  Oermaln 

1  ihappell 

Hyde 

Stark 

(  iiitli^l'n 

Kemp 

Steed 

<  Uwaon,  Del 

Kocb 

Teague 

( lolaman 

Krueger 

Tucker 

(onyeM 

Lott 

Udall 

(orconn 

Lundlna 

miman 

( onnan 

UcOormi 

tck       Vender  Jagt 

( orawell 

McFaU 

Waxman 

I*vU 

McKlime 

y          Wilson.  Tex. 

1  elaney 

Mann 

Wolff 

licks 

Uathls 

Wright 

lingeU 

Meeds 

Young,  Alaska 

I  odd 

Metcalfe 

Young.  Fla. 

I  rlnan 

Moorbead 

I.Pa. 

ri»h 

ITeal 

.The  SPEAKER  pro  tempore.  On  this 
rfUcall  353  Members  have  recorded 
tneir  presence  by  electronic  device,  a 
qiorum. 

jBy  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 

th. 


/URGINO  KOREAN  GOVERNMENT 
COOPERATION 

•  The    SPEAKER    pro    tempore.    The 
Chair  recognizes  the  gentleman  from  n- 

Iiois  (Mr.  Derwinski). 
Mr.    DERWINSKI.    Mr.    Speaker,    I 
eld  myself  such  time  as  I  have  re- 
maining. 

\  Mr.  Speaker,  most  of  the  Members  of 
tike  House  know  me  to  be  an  active 
iember  of  the  International  Relations 
x»nmittee,  an  internationalist,  and  a 
proponent  of  foreign  policy  based  on 
irong  national  defense.  Only  a  few  of 
ie  veteran  Members  recall  that  I  came 
t^  Congress  19  years  ago  as  a  classical 
a  lidwestem  Isolationist. 

Notwithstanding  the  unsolicited  at- 
tintion  that  I  have  received  from  the 
media  in  recent  days,  I  am  mindful  of 
the  famous  order  of  Admiral  Farragut, 
"pamn  the  torpedoes — full  speed 
ahead!"  It  is  in  that  tradition  that  I 
dire  address  the  House  this  afternoon 
01^  the  subject  of  Korea. 

Mr.  Speaker,  the  issue  before  us  is  the 
resolution  which  I  support  calling  for 
thd  South  Korean  Government  to  coop- 
erate fully  with  our  Ethics  Committee's 
in  estlgation  of  alleged  illegal  South 
K<  rean  lobbying  activities  in  this  House 
of  Congress.  The  Record  of  today's  pro- 
c©  dings,  however,  would  not  be  com- 
pMte  if  it  dwelt  solely  on  the  allegations 
and  problems  of  that  investigation.  To 
pat  this  whole  matter  in  perspective, 
y  must  also  discuss  why  good  United 
sates-South  Korean  relations  remain 
vital  to  both  countries. 

Ias  a  ctHisequence  of  my  15  years  on 
tie  Committee  on  International  Rela- 
ti  tns.  I  am  absolutely  convinced  that  a 


strong,  prosperous  South  Korea  allied 
with  the  United  States  Is  essential  to 
the  peace  and  stability  of  Northeast 
Asia. 

My  overriding  concern  is  the  security 
aspects  of  the  Korean-American  rela- 
tionship. I  have  never  been,  and  I  am 
not  today,  a  defender  or  apologist  for  any 
specific  administration,  political  figure, 
or  internal  policy  of  the  South  Korean 
Government.  I  am,  however,  very  much 
cognizant  of  the  fact  that  South  Korea 
is  important  to  the  United  States,  just 
as  the  United  States  is  important  to 
Korea.  I  believe  that  what  happens  on 
the  Korean  Peninsula  has  a  direct  bear- 
ing on  the  national  security  interests  of 
the  United  States  and  its  Asian  allies: 
Japan,  the  Philippines,  Indonesia,  and 
others. 

A  great  many  Members  of  the  House 
also  share  that  view.  I  am  concerned, 
however,  that  with  all  of  the  unfavor- 
able publicity  generated  by  the  current 
investigations  regarding  South  Korea 
and  Its  reputed  agents  of  Influence,  many 
Members  may  allow  the  controversy  sur- 
rounding these  probes  to  affect  their 
ability  to  see  clearly  what  is  at  stake.  As 
times  goes  on  in  these  investigations,  the 
pressure  to  succumb  to  political  ex- 
pediency may  build  to  an  intolerable 
level.  Hopefully,  a  majority  will  be  able 
to  resist  that  pressure  and  continue  to 
act  in  a  maimer  that  will  Insure  that 
both  our  short-  and  long-term  security 
interests  in  Northeast  Asia  are  fully 
maintained. 

The  security  of  Japan  rests  on  a  South 
Korea  allied  with  the  Free  World.  If  by 
aggression  or  subversion  South  Korea 
should  fall  to  the  Communists,  Japan 
would  then  lie  dangerously  exposed  to 
the  possibility  of  suffering  a  similar  fate. 
Such  a  turn  of  events  would  force  the 
Japanese  either  to  rearm,  an  option  pre- 
sumably neither  we  nor  they  care  to  see 
exercised,  or,  alternatively,  make  ac- 
commodations with  Red  China  and/or 
the  Soviet  Union.  The  adoption  of  any  of 
these  options  would  most  assuredly  have 
a  destabilizing  effect  upon  the  geopoUt- 
Ical  situation  throughout  Asia. 

The  administration  insists  that  we 
must  begin  shortly  to  withdraw  our 
groimd  forces  from  South  Korea  while 
simultaneously  helping  the  South  Ko- 
reans to  attain  military  self-sufiQclency. 
I  do  not  agree  with  that  policy,  but  I 
assume  it  will  be  implemented.  Congress 
failure  to  back  the  President  in  these 
efforts  would  be  interpreted  quite  cor- 
rectly as  the  direct  result  of  the  adverse 
political  fallout  caused  by  these  investi- 
gations. 

If  Congress  does  not  go  along  with  the 
President's  assistance  plans  for  South 
Korea,  what  happens  to  his  troop  with- 
drawal program?  Does  he  dare  remove 
any  of  them?  If  he  does  anyway,  will  not 
that  increase  significantly  the  prospect 
of  an  Invasion  from  the  North?  History 
reveals  that  the  1950  Communist  inva- 
sion, which  was  led  by  North  Korea's 
current  dictator  Kim  II  Sung,  was  predi- 
cated on  a  miscalculation  that  the 
United  States  would  not  defend  South 
Korea.  Do  we  want  a  repeat  of  that  epi- 
sode with  all  that  implies  in  terms  of 
U.S.  involvement  and  bloodshed?  I  think 
not,  as  Defense  Department  records  show 
that  54,246  American  servicemen  died  in 


that  conflict  and  103,284  were  wounded. 
What  this  House  needs  to  demonstrate 
Mr.  Speaker,  is  that  it  stUl  possesses 
enough  objectivity  to  permit  its  decisions 
and  votes  on  aid  to  Korea  to  be  dictated 
by  a  thoughtful  assessment  of  our  for- 
eign policy  interests  in  Asia,  and  not  by 
issues  raised  by  protracted  and  often 
dramatic  coverage  of  what  is  now  the 
"Korean  scandal." 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
the  balance  of  my  time  to  the  gentleman 
from  New  York  (Mr.  Soiarz)  . 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Solarz)  is 
recognized  for  2  minutes. 

Mr.  80LARZ.  Mr.  Speaker,  I  want  to 
associate  myself  with  the  very  thought- 
ful and  eloquent  analysis  of  our  good 
friend,  the  gentleman  from  Illinois  (Mr. 
Dbrminski)  ,  who  has  been  a  very  valu- 
able member  of  the  Committee  on  Inter- 
national Relations,  and  who,  I  think,  has 
set  forth  very  clearly  what  the  conse- 
quences for  our  own  country  would  be 
were  we  to  completely  disassociate  our- 
selves from  the  situation  in  South  Korea. 
However,  Mr.  Speaker,  I  think  it  is 
very  important  to  put  in  its  proper  per- 
spective precisely  what  we  have  under 
consideration  at  the  present  moment. 

What  we  have  before  us  is  not  a  reso- 
lution in  any  way  protesting  the  Presi- 
dent's policy  of  withdrawing  our  troops 
from  South  Korea  which,  by  the  way,  I 
happen  to  strongly  support.  What  we 
have  before  us  is  not  a  resolution  oppos- 
ing the  President's  plans  to  provide  mili- 
tary compensation  to  the  South  Korean 
Government  in  order  to  make  up  for  the 
loss  of  American  fire  power  which  will 
occur  when  the  Second  Division  is  finally 
withdrawn  from  South  Korea  which,  by 
the  way,  I  support  as  well.  What  we  have 
before  us  is  a  resolution  expressing  the 
concern  of  the  Congress  over  the  failure 
of  the  South  Korean  Government  to  co- 
operate with  us  in  our  very  understand- 
able efforts  to  get  to  the  bottom  of  this 
improper  influence  buying  scandal. 

I  must  say  that  I  find  it  very  strange 
that  the  Government  of  South  Korea, 
which  several  years  ago  did  not  hesitate 
to  send  surreptitious  agents  to  Japan  In 
order  to  kidnap  Kim  Dae  Jung,  the  man 
who  ran  against  Park  Chung  Hee  in  the 
last  presidential  election  In  South  Korea, 
in  order  to  bring  him  back  into  captlvl^ 
in  Seoul,  now  finds  it  impossible  to  vol- 
untarily cooperate  with  us  in  our  effort 
to  interrogate  Tongsun  Park  in  South 
Korea  Itself. 

This  resolution  simply  says  that  the 
Congress  of  the  United  States  wants  the 
South  Korean  Government  to  cooperate 
with  us  so  that  we  can  get  to  the  bottom 
of  this  very  unfortunate  scandal.  And  I 
believe  it  deserves  the  support  of  every 
Member  of  the  House. 

Mr.  LUKEN.  Mr.  Speaker,  I  rise  in 
support  of  House  Resolution  868,  Intro- 
duced by  the  Committee  on  Standards  of 
Official  Conduct  and  reported  out  by  the 
International  Relations  Committee. 

The  cooperation  of  the  South  Korean 
Government  in  both  the  congressional 
and  Justice  Department  Investigation  of 
Korean  influence  buying  is  Imperative  If 
we  are  to  get  answers.  It  has  been  my 
position  since  the  start  of  the  Korean 
investigatlcm  that  a  special  prosecutor 
should  be  appointed,  but  regardless  of 
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the  method  chosen,  we  must  have  co- 
operation from  the  Koreans. 

If  it  is  true,  as  ascertained  by  South 
Korea,  that  their  government  has  com- 
mitted no  wnmg  doing  in  its  lobbying 
efforts  on  Capitol  Hill,  there  should  be 
no  reason  for  noncooperaticm.  Mr.  Ja- 
worski.  I  beUeve,  is  doing  an  admirable 
job  but  must  also  have  access  to  all 
available  Information  if  his  appointment 
as  special  counsel  is  to  be  fruitful. 

The  speculation  and  clouds  which  are 
hftTiging  over  the  Congress  must  be 
brought  to  an  end.  The  very  integrity  of 
the  Congress  as  an  institution  Is  at  stake. 
The  people  of  this  country  have  a  right 
to  know  what  their  representatives  are 
doing  in  their  name.  There  should  be  full 
disclosure  of  all  activities  Involving  the 
South  Korean  Government.  The  Ameri- 
can people  have  had  enough  of  Govern- 
ment using  elected  ofQclals  for  personal 
gain.  The  Korean  investigation  should 
go  ahead  regardless  of  who  Is  implicated. 
We  cannot  abide  double  standards  for 
those  Government  officials  who  skirt  the 
law.  They  must  be  identified  and  dealt 
with  accordingly. 

Finally,  I  not  only  fully  support  the 
resolution  calling  for  the  complete  co- 
operation of  the  South  Korean  Govern- 
ment but  I  also  call  for  the  quick  and 
complete  domestic  investigation.  No 
more  delays. 

The  American  people  deserve  a  C<m- 
gress  which  represents  than,  not  a  for- 
eign government  with  a  special  congres- 
sional expense  account. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  the  pending  resolution  (H. 
Res.  868),  expressing  the  sense  of  the 
House  of  Representatives  that  the  Gov- 
ernment of  South  Korea  extend  its  full 
and  unqualified  cooperation  to  the  on- 
going investigation  by  the  Committee 
on  Standards  of  OfBcial  Conduct  of  al- 
leged illicit  congressional  lobbying  ac- 
tivities by  representatives  of  the  Korean 
Government. 

As  a  result  of  continued  allegations  of 
improper  activities  by  representatives  of 
the  Korean  Government,  our  bilateral 
relations  have  been  severely  strained. 
Without  a  speedy  resolution  of  these 
serious  charges,  a  cloud  of  suspicion  and 
mistrust  will  continue  to  hamper  the 
pursuit  of  our  legitimate  foreign  policy 
goals  with  that  nation. 

U.S.  assistance  to  South  Korea  serves 
to  counter  the  threat  to  the  national 
security  of  that  nation  and  in  turn 
supports  our  own  security  interests  in 
that  part  of  the  world.  I  am  therefore 
concerned  about  the  seriousness  of  the 
allegations  and  the  effects  they  are  hav- 
ing upon  our  security  interests. 

I  appeal  to  the  Government  of  Korea 
to  repsond  in  a  manner  that  will  uphold 
the  long  and  honored  historical  friend- 
ship and  cooperation  that  has  existed 
between  our  two  nations.  As  I  stated  in 
a  recent  letter  to  President  Park,  "tlie 
future  of  U.S.-Korean  relations  are  in 
your  hands."  Throughout  the  history  of 
our  bilateral  relations,  we  have  joined 
together  to  defend  the  national  secu- 
rity of  a  free  Korea.  Now  South  Korea 
is  faced  with  a  new  kind  of  threat.  To 
defend  against  that  threat,  however,  you 
and  only  you  hold  the  key  and  that  k3y 
Is  the  cooperation  between  our  two  Gov- 


ernments in  dissipating  the  cloud  of 
Impropriety  overshadowing  our  rela- 
tionship. 

Accordingly,  Mr.  Speaker,  I  urge  the 
adoption  of  House  Resolution  868. 

Mr.  CAPUTO.  Mr.  Speaker,  in  the  de- 
bate on  House  Resolution  868  we  have 
heard  that  the  Republic  of  Korea  has 
been  unfairly  singled  out  and  harassed 
by  congressional  committees  and  the 
press. 

In  support  of  this  allegation  we  have 
been  told  how  one  member  recently  met 
with  a  group  of  Jewish  leaders  who  lob- 
bied him  intensively  for  the  cause  of 
Israel.  Although  it  is  not  stated  specifi- 
cally one  would  assume  this  group  of 
Jewish  leaders  were  American  Jewish 
leaders.  Of  course  Americans  have  right 
to  make  their  feelings  be  known  to  their 
elected  representatives.  One  must  also 
assume  that  no  improper  monetary  in- 
ducements were  offered  to  the  Congress- 
man by  these  American  Jewish  leaders, 
otherwise  It  would  have  been  reported. 
One  must  also  assume  that  there  was  no 
knowledge  that  these  American  Jewish 
leaders  were  acting  out  of  anything  but 
their  own  conviction  and  not  as  agents 
of  the  Government  of  Israel.  For  if  any 
of  these  assumptloinns  are  wrong,  the 
matter  would  have  and  should  have  been 
reported  to  the  proper  authorities  for 
prosecution. 

The  efforts  of  American  Jewish  leaders 
to  support  Israel  is,  to  say  the  least,  not 
equivalent  to  those  of  Korean  citizens 
working  as  surreptitious  agents  of  the 
KCIA  bent  on  corrupting  members  of 
the  U.S.  Congress. 

The  Constitution  forbids  Members  of 
Congress  from  accepting  smy  gifts  and 
emoluments  from  agents  of  a  foreign 
government,  such  as  Tongsun  Park.  The 
Constitution  does  not  forbid,  but  en- 
courages American  citizens  to  communi- 
cate their  thoughts  and  beUefs  to  their 
elected  representatives.  That  is  the  heart 
of  our  democracy. 

To  compare  the  transfer  of  thought 
and  opinion  from  an  American  citizen  to 
his  elected  representative  to  the  transfer 
of  bribes  and  instructions  from  a  foreign 
agent  to  a  U.S.  Congressman  is  to  miss 
the  point  of  the  House  investigation  into 
the  Korean  scandal. 

It  must  be  abimdantly  clear  at  this 
point  that  it  is  not  congressional  com- 
mittees or  the  press  which  are  endanger- 
ing the  military  and  economic  relation- 
ship of  Korea  and  the  United  States. 
The  danger  springs  from  Korean  politi- 
cians. 

OENESAL  LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  House 
Resolution  868. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
that  the  House  suspend  the  rules  and 
agree  to  the  resolution.  House  Resolu- 
tion 686. 

The  question  was  taken. 


Mr.  BAUMAN.  Mr.  Speaker,  oa  that  I 
demand  the  yeas  and  nays. 

The  yeas  aiai  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3  of  rule 
XXVn,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this  motion 
will  be  postponed. 


EXPRESSING  CONCERN  ABOUT  RB- 
CENT  ACTS  OF  REPRESSION  BY 
THE  GOVERNMENT  OF  THE  RE- 
PUBLIC OF  SOUTH  AFRICA 

Mr.  DIGGS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  con- 
current resolution  (H.  Con.  Res.  388) 
expressing  concern  about  the  recent  acts 
of  repression  by  the  Government  of  the 
Republic  of  South  Africa. 

The  Clerk  read  as  follows: 
H.  Con.  res.  388 

Whereas  the  circumstances  surrounding 
the  death  of  Steve  Blko  on  September  13, 
1977.  while  be  was  being  detolned  by  the 
Government  of  the  Republic  of  South  Africa, 
have  aroused  deep  concrn  among  Americans 
and  within  the  world  community;  and 

Whereas  the  Government  of  the  Republic 
of  South  Africa  on  October  19,  1977.  took  a 
series  of  repressive  measures  against  black 
and  white  opponents  of  Its  apartheid  policy, 
including  the  closing  of  newspapers,  the 
outlawing  of  peaceful  religious  and  social 
groups,  and  the  detention  and  "banning"  of 
South  African  citizens;  and 

Whereas  these  repressive  measures  repre- 
sent a  serious  violation  of  the  rights  of  the 
persons  and  organizations  affected  and  wlU 
further  isolate  the  Government  of  the  Re- 
public of  South  Africa  as  a  member  of  the 
International  community;  and 

Whereas  the  United  States  holds  such 
actions  to  be  unacceptable:  Now,  therefore, 
belt 

Resolved  by  the  House  of  Representative* 
(the  Senate  concurring).  That  the  Congress 
strongly  denounces  the  above  acts  com- 
mitted by  the  Government  of  the  Republic 
of  South  Africa  which  suppress  the  expres- 
sion of  political  thought  and  violate  the 
rights  of  the  individual,  and  urges  the  Pres- 
ident to  take  effective  measures  against  the 
Republic  of  South  Africa  in  order  to  register 
the  deep  concern  of  the  American  people 
about  the  continued  violation  of  human 
rights  In  that  country. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  ASHBROOK.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  (Mr.  Dices)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Ohio  (Mr.  Ashbrook) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Diggs)  . 

Mr.  DIGGS.  Mr.  Speaker,  I  allocate 
myself  4  minutes. 

Mr.  DIGGS.  Mr.  Speaker.  I  rise  to  seek 
unanimous  support  for  House  Concurrent 
Resolution  388  expressing  concern  about 
the  recent  acts  of  repression  by  the  Gov- 
ernment of  South  Africa.  This  resolution 
introduced  by  the  distinguished  gentle- 
lady  from  Illinois  and  member  of  the 
Subcommittee  on  Africa.  Cardiss  Col- 
lins, was  reported  out  by  unanimous 
voice  vote  by  the  Committee  on  Interna- 
tional Relations  last  Thursday. 
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House  Concurrent  Resolution  388  de- 
nounces the  disturbing  circumstances 
surrounding  Steve  Blko's  death,  suid  the 
South  African  Oovemment's  detention, 
bannlngs  and  closings  of  newspapers  on 
October  19  as  serious  violations  of  human 
rights,  and  urges  the  President  to  talce 
effective  measures  to  register  the  deep 
concern  of  the  American  people  about  the 
continued  violation  of  himian  rights  in 
South  Africa. 

Mr.    Speaker,    the  members    of    the 
committee  see  this  resolution  as  the  min- 
imal expression  of  concern  that  should 
come  from  this  Congress.  The  Subcom- 
,mittee  on  Africa  which  this  resolution 
iwas  referred,  considered  other  resolu- 
^ons  on  South  Africa  that  would  have 
■•ailed  for  specific  measures,  for  instance, 
hdlng  Export-Import  Bank  loan  guar- 
^tees.  But,  since  such  provisions  would 
ive  involved  Joint  or  sequential  jurls- 
btlon  to  other  committees,  and  there- 
Jre  may  have  delayed  action,  we  sup- 
brted  House  Concurrent  Resolution  388 
fhlch  only  urges  that  the  President  take 
Effective  measures." 

Why  should  Congress  express  itself  on 
(his  question?  The  Constitution  provides 
ihat  Congress  exercise  a  role  in   the 
formulation  of  foreign  policy.  Moreover, 
as  their  representatives  we  have  a  re- 
^nsiblllty  to  speak  for  the  American 
lieople.  The  South  African  Government 
through  its  sophisticated  public  relations 
mechanism  In  the  United  States  is  at- 
tempting to  go  over  the  head  of  the 
president,    and    appeal    to    the    baser 
ipstincts   of   certain   Americans.   They 
htope  to  evoke  fear  that  pressure  on 
buth  Africa  will  have  an  adverse  effect 
oh  the  United  States. 
I  As    Dr.    Brzezlnskl,    the    President's 
atlonal  Security  Adviser,  stated  over 
itional  television  yesterday  that  the 
administration's  actions  are  not  designed 
t^  destroy  South  Africa,  but  rather  to 
strengthen  the  forces  of  reason  there.  I 
aj^ee  with  him  that  the  African's  quest 
fjr  self  determination  and  full  participa- 
tion In  the  affairs  of  their  country,  could 
Idad  to  a  racial  conflict  that  could  be 
rapidly  transformed  into  an  Ideological 
conflict. 

[There  are  those  who  might  argue  that 
pdltional  pressure  will  cause  South 
means  to  retreat  into  the  laager  and 
111  disturb  our  negotiations  in  Namibia 
nd  South  Africa. 

'This  is  not  the  case.  South  Africa  is 
engaged  in  these  negotiations  for  their 
01  m  national  Interests.  Therefore,  In- 
fcrmed  sources  believe  that,  assuming 
tl:  e  South  Africans  are  sincere  about  the 
ni  gotiatlons.  support  for  House  Congres- 
sl«  nal  Resolution  388  and  the  proposed 
ad  nlnlstratlon  action  will  not  stalemate 
th  !se  dlscussicms. 

Hr.  Speaker,  the  death  of  Steve  Biko 
in  detention  as  a  result  of  head  injuries 
wt  Ich  caused  brain  damage  and  kidney 
fal  ure  and  the  actions  of  October  19 
an  use  great  concern.  It  is  Important  to 
no  e  that  these  detentions  of  bannlngs 
affected  not  only  Africans  supporting  the 
bl«^  consciousness  movement,  but  also 
Joimiallsts,  religious  leaders  and  white 
ant  apartheid  leaders,  all  of  whom  were 
see]  ing  peaceful  change. 

K  r.  Speaker,  between  1963  and  1977, 
41    Africans  died  in  detention.  In  addl- 
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tlon,  over  225  nonpolitical  detainees  died 
while  in  police  custody  in  1975  and  1976. 
"Hie  African  majority  has: 
No  freedom  of  movement; 
No  freedom  of  expression  ; 
No  freedom  of  speech; 
No    protection    against   search    and 
seizure; 
There  is  no  writ  of  habeas  corpus; 
No  right  to  vote;  and 
No  right  to  own  land. 
Instead  there  is  arrest  without  war- 
rant;  detention  without  trial  and  no 
recourse  to  the  courts  of  law  for  re- 
lease. The  Government  has  passed  a 
series    of    repressive    internal    security 
measures  that  provide  virtually  no  super- 
vision   over    police    treatment   of    de- 
tainees. One  out  of  every  five  Africans 
has  been  arrested,  or  detained,  for  viola- 
tions of  pass  laws  or  internal  security 
provisions. 

Mr.  Speaker,  this  resolution  does  not 
imply  that  the  committee  is  not  con- 
cerned about  human  rights  violations  In 
other  parts  of  the  world.  But  South 
Africa  is  a  unique  case.  South  Africa  is 
the  only  country  to  base  its  repression 
and  denial  of  basic  rijhts  exclusively  on 
race,  regardless  of  one's  political  views. 
Moreover,  such  abrogation  of  human 
rights,  based  on  race,  are  rooted  in  the 
law.  Mr.  Chairman,  such  distinctions  are 
abhorrent  to  our  legal  system  and  po- 
litical heritage.  i 

Respect  for  basic  human  rights  is  not 
a  new  concern  of  the  international  com- 
munity; this  notion  did  not  originate 
with  the  Carter  administration.  Indeed 
these  principles  formed  the  foundation 
upon  which  this  Nation  was  established. 
The  racial  policies  of  South  Africa 
have  been  an  issue  before  the  United  Na- 
tions In  one  form  or  another  since  1946. 
South  Africa  has  systematically  Ignored 
successive  U.N.  General  Assembly  resolu- 
tions, Security  Council  decisions  and  In- 
ternational Court  of  Justice  opinions  ex- 
pressing concern  about  apartheid.  South 
Africa  has  continued  to  violate  its  ob- 
ligations under  the  U.N.  Charter,  and 
its  actions  have  become  increasingly  a 
source  of  international  tension  and  con- 
flict. 

South  Africa  continues  to  delay  Its 
withdrawal  from  Namibia; 

South  Africa  has  categorically  refused 
to  implement  sanctions  against  South- 
em  Rhodesia; 

South  Africa  had  2,000  special  police 
forces  and  heUcopter  units  in  Rhodesia 
for  8  years; 

South  Africa  blatantly  Intervened 
In  Angola,  in  1975,  with  2,000  troops; 

South  Africa  has  launched  hot-pursuit 
raids  against  Zambia. 

Mr.  Speaker,  it  is  for  these  reasons, 
and  in  the  interest  of  preventing  a  wider, 
more  cataclysmic  conflict  in  southern" 
Africa  that  I  urge  unanimous  support  for 
this  resolution. 

Mr.  DIGGS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from  Illinois 
(Mrs.  Collins). 

Mrs.  COLLINS  of  Dlinois.  Mr.  Speaker, 
I  take  this  opportunity  to  talk  very 
briefly  about  House  Concurrent  Resolu- 
tion 388,  which  is  the  resolution  under 
consideration  at  this  time. 

First  of  all,  let  me  conunend  the  chair- 
man of  our  Subcommittee  on  Africa  for 


the  very  expeditious  manner  in  which 
this  resolution  was  gotten  out  of  commit- 
tee and  for  the  help  that  all  Members  of 
the  subcommittee  and  of  the  full  com- 
mittee gave  In  acting  on  this  resolution. 
As  many  of  us  know,  I  Introduced  oii 
the  same  day  of  the  recent  police  actions 
In  South  Africa,  House  Concurrent  Reso- 
lution 383,  which  was  cosponsored  by 
some  52  Members,  as  a  direct  response 
to  the  events  of  October  19.  As  we  all 
know,  on  that  day  the  South  African 
Government  arrested,  detained,  banned, 
or  otherwise  restricted  the  activities  of 
more  than  50  of  its  citizens,  black  and 
white,  closed  down  the  nation's  leading 
black  newspaper,  and  outlawed  18  peace- 
ful social  and  religious  organizations. 

Although  House  Concurrent  Resolu- 
tion 388  makes  specific  reference  to  the 
events  of  September  12  and  October  19 
events  which  profoundly  stirred  the  con- 
science of  the  American  people,  these 
tragic  events  are  but  a  small  part  of  an 
institutionalized  pattern  of  the  repres- 
sion of  human  rights  that  has  char- 
acterized the  Republic  of  South  Africa 
since  the  adoption  of  apartheid  as  offi- 
cial policy  in  1948. 

It  Is,  therefore,  rightly  in  the  context 
of  its  sincere  commitment  to  human 
rights  that  the  administration  has  re- 
acted to  the  recent  events  In  South 
Africa.  In  this  connection,  it  is  Important 
to  recognize  that  the  tragic  circum- 
stances surrounding  the  death  of  Steve 
Biko  represent  only  the  tip  of  the  ice- 
berg. According  to  figures  furnished  me 
by  the  State  Department,  at  least  41 
South  Africans  have  died  while  under 
detention  for  so-called  political  crimes. 
22  of  them,  including  Steven  Biko,  since 
March  of  1976. 

With  respect  to  the  events  of  October 
19,  I  wish  to  point  out  that  all  of  the 
persons  arrested  or  banned,  and  all  of 
the  organizations  that  were  outlawed 
are,  like  Steve  Biko  was,  noted  for  their 
moderation  and  commitment  to  achiev- 
ing change  through  peaceful  means. 

The  administration  has  reacted  in  an 
appropriate  manner  by  recalling  Ambas- 
sador Bowdler  for  consultations  and  by 
announcing  its  support  of  the  forthcom- 
ing Security  Council  Resolution  calling 
for  a  mandatory  arms  embargo  on  South 
Africa.  Although  I  think  it  is  not  enough, 
I  thhik  it  Is  a  step  in  the  right  direction: 
however,  let  me  remind  all  Members  that 
without  congressional  support,  the  ad- 
ministration's bargaining  position  could 
be  weakened   to  the  extent  that  Mr. 
Vorster's  contention  that  what  Ameri- 
cans think  of  the  situation  In  South 
Africa  is  "irrelevant"  will  become  a  self- 
fulflUing  prophesy. 

It  is,  therefore,  up  to  the  Congress  to 
register  the  deep  concern  of  the  Ameri- 
can people  about  the  continued  viola- 
tions of  human  rights  in  South  Africa, 
by  voting  for  this  resolution  that  reflects 
this  sentiment.  I  strongly  urge  my  col- 
leagues to  join  me  in  support  of  House 
Congressional  Resolution  388. 

Mr.  DIGGS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  (Mr.  Macuire)  . 

Mr.  MAGUIRE.  Mr.  Speaker,  the  cata- 
log of  human  misery  In  South  Africa  is 
long  and  revoluting.  Through  personal 
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intimidation.  South  Africa  can  extend  Its 
tyranny  over  blacks  cheaply.  It  does  so 
through  dally  inequities  of  the  pass  law, 
blacks  being  arrested  nightly  for  not  hav- 
ing their  Identity  documents  in  order.  It 
does  so  by  shipping  Africans  without  ur- 
ban jobs  to  the  rural  areas.  It  does  so  by 
leveling  the  shacks  of  the  poor.  It  does  so 
by  segregation — by  routine  distinctions 
between  who  can  eat,  walk,  sleep,  and 
dream  in  particular  places.  The  best  jobs 
are  reserved  legally  for  whites.  No  trade 
unions  are  allowed  for  blacks.  In  a  daily 
sense.  South  Africa  is  a  police  state  as 
far  as  blacks  are  concerned.  The  rule  of 
law  has  for  years  not  existed.  There  is  no 
habeas  corpus.  About  700  Africans  are 
being  held  in  solitary  confinement  with- 
out bail.  Most  trials  are  but  a  mockery. 
For  ordinary  blacks.  South  Africa  is  little 
better  than  the  Haiti  of  Duvalier  or  the 
Uganda  of  Amln. 

Now  South  Africa  has  moved  dramat- 
ically into  tyranny,  Voices  of  reason  have 
been  lost.  What  we  need  for  most  of  all 
was  the  beginning  of  a  dialog  between 
black  and  white  over  the  country's  fu- 
ture. That,  after  all,  was  all  that  people 
like  Steve  Biko,  Percy  Qoboza,  Donald 
Woods,  and  Beyers  Naude  wanted.  Now, 
all  this  promise  has  been  destroyed  by 
South  Africa's  draconian  assault  on  hu- 
man sensibility.  We  have  now  the  mailed 
fist  of  full-scale  repression.  If  there  is 
violence  today,  it  is  the  violence  of  the 
South  African  Government,  with  its  in- 
stitutionalized racism,  against  its  own 
people.  The  United  States  cannot  stand 
idly  by.  We  must  put  deeds  behind  our 
promises.  White  South  Africa  has  no 
friends  of  signiflcance  but  ourselves.  We 
cannot  remain  silent  when  its  leaders 
plunge  their  beautiful  country  into  re- 
newed turmoil  and  put  the  future  stabll- 
bility  of  that  part  of  the  world,  as  well  as 
the  lives  of  blacks  and  whites,  and  world 
peace,  at  risk. 

South  Africa's  banning  of  scores  of 
political  and  religious  groups  must  neces- 
sarily lead  th^  United  States  and  the 
world  to  conclude  that  the  institutional- 
ized racism  which  has  for  so  long  identi- 
fied South  Africa  is,  despite  international 
pleas,  going  to  continue.  Surely  it  is  In- 
cumbent upon  the  United  States  as  a 
champion  of  human  rights  to  vigorously 
protest  the  systematic  persecution  of  a 
people,  to  demand  that  the  truth  be  told, 
and  to  take  action  as  well.  There  is  no 
guarantee,  of  course,  that  South  Africa 
will  pay  the  slightest  bit  of  attention  to 
our  resolution,  but  we  must  prove  to 
South  Africa,  to  the  world,  and  to  our- 
selves tjiat  all  of  the  noble  talk  about 
human  rights  is  not  just  talk. 

I  was  encouraged  by  the  administra- 
tion's recall  of  our  Ambassador  to  South 
Africa — an  action  which  I  and  many  of 
my  colleagues  recommended — and  I  hope 
that  further  executive  and  legislative  ef- 
forts to  conclusively  demonstrate  our 
concern  for  South  Africa's  repressed  ma- 
jority will  be  undertaken  in  the  near  fu- 
ture. Such  efforts  should  include  the  sus- 
pension of  additional  economic  incen- 
tives for  U.S.  companies  to  do  business  in 
South  Africa.  An  example  would  be  ter- 
mination of  Export-Import  Bank  loan 
guarantees  for  South  Africa,  which  is 
the  subject  of  a  bill  I  introduced  in  the 


House  on  October  25  (HJl.  9746).  The 
United  States  has  also  agreed  to  support 
a  U.N.  Seciurlty  Council  mandatory  arms 
embargo  against  South  Africa.  These 
steps  should  be  part  of  a  deliberate, 
staged  policy  to  disentangle  ourselves 
from  South  Africa  bilaterally — the  only 
way,  in  my  judgment  to  exert  any  real 
leverage  on  South  Africa. 

Today,  let  the  House  of  Representa- 
tives go  on  record  denoimclng  South  Af- 
rica's actions  and  asking  our  Govern- 
ment, through  the  President,  to  take 
effective  action. 

Mr.  DOWNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  DOWNEY.  I  thank  the  gentleman 
from  New  Jersey  for  yielding  to  me.  I 
would  like  to  commend  the  chairman  of 
the  subcommittee  and  the  gentlewoman 
from  Illinois  (Mrs.  Collins)  for  the  work 
that  they  have  done.  But,  I  am  afraid 
that  the  Vorster  government  is  going  to 
look  at  this  country  and  react  to  this 
resolution  and  to  other  things  with  a  very 
loud  ho-hum.  I  think  this  resolution 
and  other  things  will  show  what  this 
Congress  really  thinks  of  that  govern- 
ment. 

Mr.  DIGGS.  Mr.  Speaker,  I  reserve  the 
balance  of  my  time. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Mary- 
land (Mr.  Bauman). 

Mr.  BAUMAN.  Mr.  Speaker,  although 
I  can  understand  what  prompts  the 
sentiments  expressed  in  the  pending 
resolution,  I  beUeve  that  the  South  Af- 
rican situation  and  U.S.  policies  toward 
that  nation  need  far  more  serious  con- 
sideration than  simple  resolutions  of  de- 
nunciation which  accomplish  little.  I 
think  the  statement  just  made  by  the 
gentleman  from  New  York  (Mr.  Dow- 
ney) indicates  that  there  are  some  in 
this  Congress  who  are  not  satisfied  with 
denunciation,  but  want  self-destructive 
proposals  that  would  not  help  the  situa- 
tion at  all. 

I  do  not  think  anyone  can  fail  to  be 
moved  by  the  recent  events  in  that  un- 
happy land,  especially  those  of  us  who 
have  visited  there  and  those  of  us  who 
call  ourselves  conservatives.  Yes,  I  think 
the  acts  of  repression  should  be  con- 
demned, but  having  said  that  I  think  it 
is  time  that  the  Congress  of  the  United 
States  stop  playing  to  the  galleries  of 
American  politics  on  this  issue  and  start 
paying  attention  to  what  could  be  at  the 
end  of  the  road  if  the  Carter  policies  are 
followed  to  their  logical  conclusion. 

South  Africa  is  not  going  to  go  away.  It 
is  not  a  banana  repubUc.  All  the  bluster 
and  speeches  in  this  Congress  and  the 
United  Nations  are  not  going  to  wipe  it 
from  the  face  of  the  Earth.  Its  historic 
origins  pre-date  our  own  and  its  white 
inhabitants  are  not  colonials  but  de- 
scendants of  people  who  were  there  even 
before  blacks  migrated  south. 

Second,  we  badly  need  much  of  the 
mineral  wealth  of  South  Africa  which 
we  must  have  in  this  nuclear  day  and 
age.  South  Africa  has  been  our  strong  ally 
for  many,  many  years,  even  In  the  face 
of  our  repeated  affronts.  It  sits  astride 
the  Cape  of  Good  Hope  where  nearly  40 


percent  of  our  imported  oil  must  pass 
by  sea. 

The  wealth  of  South  Africa  and  Its 
obvious  strategic  postlon  on  that  con- 
tinent have  made  It  the  ultimate  target 
of  Soviet  expansion  In  Africa,  a  greatly 
developed  thrust  which  the  current  Car- 
ter policy  Ignores.  Instead  we  have  es- 
tablished a  Special  African  Fund  which 
will  be  used  to  subsidize  South  Africa's 
neighbors  to  the  north  so  that  the  Com- 
munist controlled  states  of  Mozambique 
and  Angola  can  be  used  as  staging  area 
for  further  Soviet  and  Cuban  penetra- 
tion Into  the  continent.  Strangely,  our 
Govemment,  so  concerned  with  human 
rights,  In  Africa  aids  these  Communists 
and  denounces  the  anti-Communists. 

You  must  understand  that  South  Af- 
rica's economy  is  for  the  most  part  self- 
sufficient. 

While  all  these  African  States  and  the 
United  Nations  are  denouncing  South' 
Africa,  the  same  black  African  States 
are  trading  with  South  Africa,  and  many 
of  them  depend  directly  on  South  Af- 
rica and  its  Government  for  their  own 
Income  and  economies,  Including  Mo- 
zambique, Botswana,  Lesotho,  Zambia, 
and  others. 

I  think  most  Americans  do  disagree 
with  the  apartheid  policies.  I  do.  But  I 
do  not  believe  It  Is  too  late  for  blacks  and 
coloreds  and  whites  in  that  nation  to 
finally  resolve  their  differences  in  some 
constitutional  system  that  will  allow 
each  to  achieve  its  destiny  and,  at  the 
same  time,  protect  their  rights. 

I  hope  that  is  the  case,  but  this  con- 
stitutional solution  has  to  come  from 
within  the  nation.  Last  year,  when  I  vis- 
ited South  Africa.  I  met  freely  with  peo- 
ple from  every  walk  of  life  and  every 
race. 

I  can  tell  the  Members  of  this  House 
that  most  of  the  white  Afrlkaaners  with 
whom  I  have  talked — and  they  are  the 
ones  we  are  going  to  have  to  convince 
with  all  of  our  rhetoric — ^want  to  move 
away  from  all  of  these  rigid  racial  poli- 
cies of  the  last  30  years,  and  they  have 
quietly  applauded  some  of  the  changes 
that  have  taken  place.  I  do  not  beUeve 
the  Members  would  believe  me  if  I  told 
them  of  the  long  list  of  improvements 
that  have  taken  place  recently.  Yet  the 
blacks  in  South  Africa  continue  to  live 
under  civil  restrictions  which  I  cannot 
accept  but  which  have  to  be  viewed  In 
the  context  of  that  nation's  history.  So 
we  should  be  Indignant  about  what  has 
happened  there  In  recent  weeks  but  we 
should  realize  that  the  policy  stated  by 
the  President  and  the  Vice  President, 
the  U.N.  Ambassador  and  some  in  this 
Congress,   has   to  some  degree  driven 
South  Africa's  Government,  now  In  the 
midst  of  an  election  campaign  toward 
the    Intransigent    position    they    have 
taken  in  recent  weelcs.  I  think  it  is  un- 
fortunate. But  I  do  not  ever  hear  the 
same  liberal  voices  speak  up  to  denounce 
other  African  nations.  Rarely  do  they 
speak  of  the  slaughter  of  50,000  souls  in 
Equatori£d    Guinea   by    that   country's 
President  Maclas,  or  the  torture  and 
death  of  thousands  by'^  the  self-styled 
emperor,   Jean   Bodel   Bokassa,   of   the 
Central  African  Empire,  and  the  wasting 
and  squandering  of  the  wealth  of  the 
nation,  or  the  leaders  of  Burundi,  when 
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idreds  of  thousands  have  died  at  the 
ads  of  the  Oovemment,  or  the  re- 
kted  antics  of  the  well-known,  mur- 
derous dictator,  Idl  Amin  of  Uganda, 
w  to  has  been  estimated  to  have  killed 
ai  ywhere  from  100,000  to  300,000  polit- 
ic il  opponents  and  minority  tribesmen, 
ai  d  who  boasted  that  Adolf  Hitler  was 
a  Dlker  because  he  did  not  kill  enough 
J«  ITS.  We  did  not  hear  voices  raised  about 
thise  repressive  dictators.  I  think  we 
shpuld  have  the  same  standards  for  all. 
own  country,  so  concerned  with 
rights  abroad.  Instead  seeks  to 
In  bed  with  Fidel  Castro,  that  great 
latlonal  "clvU  libertarian,"  land 
rather  pump  out  American  tax 
irs  through  aid  and  Indirect  loans  to 
Vietnamese,  who  only  2  years  ago 
are  killing  our  own  soldiers. 
{There  will  be  scdutlons  to  the  problems 
I  South  Africa,  and  they  will  come  from 
^thln.  The  Increasing  inressures  from 
Macks  and  coloreds  will  eventiially 
about  change.  Just  as  wlU  the  self- 
Inlerest  of  the  whites.  The  question  Is 
'^ether  all  of  the  proposed  sanctions 
'  embargoes  here  today  are  going  to 
Ip  the  people  we  profess  to  want  to 
Up,  the  blacks  and  the  whites. 

iX  was  a  point  made  clear  to  me 
Percy  Quebogea,  the  editor  of  the  now 
1  black  newspaper,  the  World,  with 
jiom  I  spent  2  hours  talking.  Sitting  in 
office  last  November,  he  denounced 
aerlcan  liberals  who  would  cut  off 
le  and  isolate  South  Africa.  He  said: 
Sey  will  only  hiirt  my  people  most.  Tell 
tUbm  that  when  you  go  tiack  to  your  country. 

;  asked  Percy  Queboza  if  he  did  not 
fa  r  arrest  for  his  outspoken  opposition 
to  the  nationalist  government,  since 
se^  eral  of  his  reporters  had  already  been 
del  alned  for  months  without  charges, 
an  I  he  replied,  "I  do  not  think  our  gov- 
en  ment  would  be  that  stupid,"  and  he 
smiled.  But  they  were  that  stupid,  and 
he  Is  In  jail  today  because  of  their  stupid- 
It! . 

3ut  the  repression  Imposed  by  the 
So  jth  African  Oovemment  should  not 
an  1  must  not  be  Justification  for  con- 
tiiued  foreign  policy  stupidity  on  the 
pa  t  of  our  own  Oovemment.  The  utmost 
ca«  and  understanding  must  be  em- 
pUyed,  lest  we  eventually  have  to  ac- 
ce  )t  the  blame  for  a  racial  holocaust  in 
Ai  lea,  in  which  freedom  and  liberty  for 
al  people  and  all  races  wUl  be  lost  possl- 
bl '  forever. 

\Sx.  Speaker,  I  hope  the  Members  con- 
sl<  er  carefully  what  path  they  are  fol- 
ky  ring  by  their  advocacy  of  this  resolu- 
tlc  3  which  gives  a  blank  check  to  an 
ad  ainlstratlon  whose  South  African 
po  Icles  are  largely  to  blame  for  the  pres- 
en  predicament. 

flr.  Speaker,  I  Include  two  recent  edi- 
torials at  this  point  in  my  remarks: 

iFrom  the  Baltimore  Sun,  Oct.  36, 1977] 

Dbaunq  With  South  Atuca 
'  iM  South  African  crackdown  on  oppoel- 
tlo  I  deaerves  the  condemnation  of  the  civll- 
m  I  world.  There  la  little  that  foreign  gov- 
ern menta  can  do,  however,  that  does  not  In 
tlM  short  run  simply  help  Prime  Minister 
Joqn  Vorster. 

I  immediate  problem  Is  to  win  the  largest 
late  his  National  party  has  ever  received 

In  ae  November  30  election  among  whites. 

He  haa  been  ninnlng  against  Jimmy  Carter, 


Walter  SCondale  and  Andrew  Toung  all  along. 
Many  Afrikaners  are  disturbed  at  the  out- 
lawing of  17  organisations,  suppression  of  the 
black  newspaper  World,  arrests  and  H*nm«g- 
But  anything  that  can  be  labeled  foreign 
Interference  brings  them  defensively  behind 
Mr.  Vorster,  and  helps  change  the  subject. 
Washington  knows  this  weU.  Uke  the  Afri- 
can governments  clamoring  at  the  United 
Nations,  its  positions  are  designed  more  for 
American  and  Black  African  opinion  than 
for  positive  effect  on  South  Africa.  Although 
a  rebuke  against  the  Vm-ster  crackdown  Is 
in  order,  the  United  States  has  other  con- 
cerns   with    South    Africa.    Pretoria's    co- 
operation is  needed  In  the  Anglo-American 
plan  for  transition  to  majority  rule  in  Zim- 
babwe (Rhodesia).  The  United  SUtes,  Can- 
ada, Britain,  Prance  and  West  Germany  are 
Jointly  negotiating  to  persuade  South  Africa 
to  grant  genuine  Independence  to  Namibia 
(South  West  Africa)  based  on  maj(x-ity  rule. 
A  latecomer  to  African  politics,  the  United 
States  has  committed  its  prestige  to  these 
two  objectives.  No  posturing  should  be  al- 
lowed to  undermine  them  before  they  are 
achieved.  Among  other  things,  they  require 
good  ambassadorial   communication.  Presi- 
dent  Carter   recalled    Ambassador    William 
Bowdler  for  consultations,  a  diplomatic  Slap 
which  shows  this  country's  outrage  but  also 
helps  Mr.  Vorster  electorally.  Probably  no 
real    diplomacy    is    possible    before    South 
Africa's  election,  but  after   it,   the  United 
States  will  need  an  ambawador  with  good 
connections  in  Pretoria.  The  White  House 
should  resist  pressures  from  many  quarters 
for  Mr.  Bowdler's  permanent  recall. 

Pressures  for  economic  sanctions  against 
South  Africa  wlU  mount  at  the  United 
Nations.  South  Africa's  form  of  racial  sub- 
jugation is  unique,  but  the  provocation  last 
week  was  mild  compared  to  the  civil  liberties 
denials  of  many  governments  that  de- 
nounced it.  As  a  forum  of  world  opinion,  the 
United  Nations  is  a  good  place  for  verbal 
denunciation.  Such  weapons  as  economic 
sanctions,  however,  should  be  held  in  reserve 
as  pressure  on  the  Namibia  question.  Results 
are  better  than  grandstanding. 
[Prom  the  Washington  Post,  Oct.  36,  1977) 
Sanctions  Against  South  AreiCA? 
Por  the  Administration,  the  question  of 
whether  the  United  States  should  join  the 
United  Nations'  cry  for  economic  sanctions, 
or  penalties,  against  South  Africa  for  its 
latest  political  atrocities  is  an  exercise  In 
the  new  diolomatlc  math.  Having  linked 
relations  with  South  Africa  to  Pretoria's  do- 
mestic policies,  the  United  States  can  not 
react  without  losing  credibility  at  home,  in 
black  Africa  and  In  Pretoria.  To  overreact, 
however,  could  diminish  South  Africa's  nec- 
essary cooperation  In  the  Rhodesia  and 
Namibia  crises  and  put  its  government  into 
an  even  more  perverse  and  embattled  mood. 
The  administration  must  also  avoid  taking 
a  stance  so  far  m  front  of  general  pubUc 
opinion — which  remains,  we  believe,  am- 
bivalent— that  Pretoria  will  be  able  to  ex- 
ploit the  gap. 

We  don't  like  sanctions.  This  has  nothing 
to  do  with  favoring  apartheid.  It  has  to  do 
with  the  conviction  that  sanctions  are  a 
poor  and  possibly  self-defeating  tool  to  use 
against  a  system  so  powerfully  entrenched. 
Only  if  sanctions  were  Intensified  close  to 
the  point  of  a  declaration  of  war  would  they 
likely  do  more  than  embitter  and  solidify 
most  whites.  How  will  the  international  com- 
munity care  for  the  vulnerable  blacks  inside 
South  Africa — and  also  outside,  in  Bots- 
wana, for  example,  or  Lesotho — who  would 
be  the  first  and  principal  victims?  To  start 
down  the  sanctions  road  is  not  what  a  re- 
sponsible government  ought  to  do  just  to 
satisfy  its  outrage  or  to  keep  up  with  the 
International  Joneses.  The  effect  on  the  peo- 
ple meant  to  be  moved  and  helped  la  the 
first  thing  to  keep  In  mind. 


South  Africa  u  no  »'»"-"f  republlo  la 
which,  if  Washington  chose,  it  could  blow 
the  system  down.  It  resemblM  the  Sovtot 
umon  in  the  sense  that  its  white  rulen  at* 
fiercely  nationalistic  and  clannish  and  tend 
to  respond  by  defiance  to  ezoeaslve  outside 
pressure.  South  AfMca  has  large  stockpllas 
of  the  things  that  might  be  cut  off  by  san»- 
tlons.  It  has  devoted  years,  and  its  consider- 
able wealth  and  Ingenuity,  to  devising  ways 
to  render  itself  relatively  immune.  Among 
the  ruling  whites,  under  the  manipulation 
of  their  chosen  leaders,  sanctions  would 
doubtless  heighten  morale  and  the  spirit 
of  common  sacrifice,  rather  as  they  have  In 
neighboring  RhodeaU,  which,  with  a  six- 
teenth as  many  whites,  has  survived  and 
even  prospered  under  total  sanctions  for  a 
docen  years.  What  finally  brought  Ian  Smith 
to  the  bargaining  table  was  not  sanctions 
but  guerrillas. 

Many  Americans  may  not  wish  to  be  told 
that  their  government,  even  in  conjunction 
with  other  Western  government  (which  an 
even  more  economically  dependent  upon  eco- 
nomic ties  with  South  Africa)  and  with 
Third  World  governments  (many  of  whom 
will  continue  to  trade  with  Pretoria  even  as 
they  vote  sanctions),  cannot  itself  imdo 
apartheid.  But  the  beginning  of  wisdom  here 
is  an  awareness  of  the  United  States*  own 
limitations.  The  feasible  and  effective  steps 
the  United  States  can  take  to  end  the  sys- 
tem must  necessarily  l>e  small  compared  both 
with  the  steps  that  the  nonwhites  of  South 
Africa  will  Uke  anyway  and  with  the  steps 
that  self-interest  may  ultimately  lead  the 
whites  to  take  themselves. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  yield 
myself  4  minutes. 

Mr.  Speaker,  this  resolution  has  been 
brought  before  us  in  all  seriousness,  and 
yet,  when  we  look  at  it.  it  more  properly 
should  be  a  resolution  in  blank  and 
maybe  a  quantity-printed  resolution.  It 
cannot  be  taken  seriously  because  it  Is 
politicaUy  Inspired  and  politically  moti- 
vated. 

If  the  Members  have  the  resolution  In 
front  of  them,  let  us  go  through  it  and 
strike  out  a  few  names  and  put  in  some 
blanks  and  see  what  happens.  Here  Is  the 
way  we  should  amend  this  resolution  and 
make  it  more  equitable. 

Whereas  the  circumstances  surrounding 
the  death  of  (blank)  on  (blank),  what  he 
was  Ijelng  detained  by  the  government  of 
(blank),  have  aroused  deep  concern  among 
Americans  and  within  the  world  coenmimity: 
and 

Whereas  the  government  of  (blank)  on 
(blank),  took  a  series  of  repressive  meas- 
ures; . . . 

Whereas  these  repressive  measures  repre- 
sents a  serious  violation  of  the  rights  of  the 
persons  and  organizations  affected  and  wUl 
further  isolate  the  government  of  (blank); 

Whereas  the  United  States  holds  such  ac- 
tions to  be  unacceptable : 

Now.  therefore,  be  It 

Resolved  by  the  House  o/  Repreaentativet 
{the  Senate  concurring).  That  the  Congress 
strongly  denounces  the  above  acts  committed 
by  the  Oovemment  of  (blank)  which  sup- 
press the  expression  of  political  thought  and 
violate  the  rights  of  the  individual,  and  urges 
the  President  to  take  effective  measures 
against  (blank)  in  order  to  register  the  deep 
concern  of  the  American  people  about  the 
continued  violation  of  himian  rights  in  that 
country. 

Well,  there  we  have  a  blank  resolution. 
We  will  have  the  House  committee  re- 
sponsible for  printing  resolutions  au- 
thorize about  three  score  of  these  resolu- 
tions, and  we  will  fill  in  the  names  of 
African  nations.  Pick  the  time,  pick  the 
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people,  pick  the  events,  and  then  write 
out  the  resolution. 

In  the  first  "whereas"  we  can  include 
the  circumstances  surrounding  the  death 
in  Uganda  of  a  bishop  who  was  murdered 
a  few  months  ago.  We  can  name  cotmtry 
after  country.  We  can  include  Nigeria 
and  name  the  23  persons  who  were  killed 
there,  including  the  former  Premier.  We 
can  name  the  repressions,  name  the  acts 
of  repression,  fill  in  the  name  of  the 
African  nation,  and  then  bring  the  res- 
olution back.  At  least  that  will  make 
more  sense  than  singling  out  one  na- 
tion. 

Are  there  Members  who  say  that  does 
not  make  sense?  I  will  say  one  thing:  It 
makes  a  lot  more  sense  than  what  we  are 
doing  with  House  Concurrent  Resolution 
388. 

We  can  fill  in  the  blanks  with  the  name 
of  one  country  after  another,  the  series 
of  events,  the  dates,  and  the  repressions 
involved,  and  then  say  this  is  the  type 
of  action  the  House  should  take. 

I  was  listening  to  my  good  friend  and 
colleague,  the  gentleman  from  Michigan 
(Mr.  DiGGs),  when  he  was  saying  that 
South  Africa  is  the  only  country  where 
there  has  been  a  known  legal  repression. 
I  will  point  out  to  the  gentleman  from 
Michigan  that  I  have  studied  many  of 
the  constitutions  of  the  African  nations. 

Does  my  colleague,  the  gentleman  from 
Michigan,  know,  for  exEunple,  that  one 
of  the  oldest  African  nations,  Liberia, 
has  written  into  its  constitution  from  the 
earliest  days  a  prohibition  against  a 
white  owning  land  In  that  country?  IS 
that  a  repression? 

If  we  want  to  get  into  that,  how  about 
all  these  countries  that,  in  their  own  way 
and  in  the  context  of  their  own  society, 
have  built  in  their  own  legal  repressions? 

South  Africa  has  been  guilty  of  some 
repressions,  certainly,  as  the  gentleman 
from  Maryland  (Mr.  Bauman)  and  others 
have  indicated,  and  I  certainly  would  be 
among  those  who  would  criticize  them 
and  urge  them  to  change  their  policies. 
But  is  South  Africa  alone  in  repressing 
freedoms  in  Africa? 

To  single  out  one  nation,  when  there 
are  probably  20  or  30  other  nations  in 
Africa  alone — and  we  are  only  talking 
about  one  continent — that  would  richly 
deserve  to  have  their  names  and  dates 
and  Incidents  censured,  seems  to  me  to 
be  wrong.  If  we  were  to  make  this  a  blank 
resolution,  we  should  include  all  nations 
guilty  of  repression.  To  single  out  South 
Africa  makes  one  wonder. 

I  would  ask  a  question  of  the  sponsors 
of  the  concurrent  resolution.  Is  this  the 
first  resolution  of  concern  over  repression 
in  Africa  that  has  come  before  the  Con- 
gress? I  have  been  here  17  years,  and  it 
seens  to  me  that  it  is.  Maybe  I  have 
missed  one. 

Is  this  the  very  first  resolution  that  has 
been  brought  out  expressing  a  concern 
for  repression  in  Africa?  If  it  is,  why 
did  we  overlook  all  these  incidents  that 
happened  before?  Why  hi  the  world  do 
we  single  out  one  country  for  selective 
concern? 

ISx.  Speaker.  I  suggest  that  we  send 
this  concurrent  resolution  back,  cmd  that 
we  bring  it  back  in  blank  and  fill  in  the 
names  of  all  the  African  nations  de- 


serving censure.  Then  we  can  take  up 
these  resolutions  individually  and  vote 
each  one  of  them  up  or  down,  rather  than 
singling  out  one  nation  as  the  Uberal 
leadership  does  today. 

Mr.  DIOOS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  majority 
whip,  the  gentleman  from  Indiana  (Mr. 
Bhadimas). 

Mr.  BRADEMAS.  Mr.  Speaker,  I  rise 
in  support  of  House  Concurrent  Res- 
olution 388.  I  do  so  as  an  expression  of 
my  deep  concern  over  the  recent  acts  of 
repression  carried  out  by  the  Oovem- 
ment of  the  Republic  of  South  Africa. 

I  do  so  to  give  voice  to  the  growing 
shock  fdt  by  millions  of  Americans  at 
the  reports  from  South  Africa  of  govern- 
ment lawlessness  on  a  scale  heretofore 
not  seen  even  in  that  country. 

And  I  do  so,  finally,  to  support  the 
President  in  measures  he  may  undertake 
to  make  clear  to  the  Oovemment  of 
South  Africa  that  its  recent  actions  are 
wholly  unacceptable  to  men  and  women 
of  conscience  everjrwhere  in  Uie  world. 

Mr.  Speaker,  the  death  in  detention 
of  Stephen  Biko  on  September  12,  1977 
was  a  reminder,  if  one  were  needed,  of 
the  lengths  to  which  the  apartheid  forces 
in  South  Africa  were  willing  to  go  to 
prevent  the  development  of  any  sort  of 
effective  and  responsible  black  leader- 
ship in  that  troubled  nation.  Mr.  Biko 
was  the  22d  person  to  die  in  detention 
In  South  Africa  in  the  past  18  months, 
and  reports  are  legion  of  widespread  tor- 
ture and  abuse  in  South  African  jails. 

But  the  sweeping  measures  carried  out 
on  October  19 — banning  black  protest 
groups,  closing  the  principal  black  news- 
paper and  arresting  its  editor,  prohibit- 
ing untold  numbers  of  South  African  in- 
dividuals and  groups,  black  and  white, 
from  engaging  In  any  sort  of  political 
activity — and  promising  even  more  of 
the  same  in  the  future — with  all  these 
measures,  Mr.  Speaker,  the  Oovemment 
of  South  Africa  has  demonstrated  its 
complete  disregard  for  basic  considera- 
tions of  human  rights  and  personal  free- 
dom. 

For  the  issue,  Mr.  Speaker,  is  far 
broader  now  than  simply  opposition  to 
South  Africa's  racial  policies — as  venal 
as  those  policies  continue  to  be. 

The  arrest  of  Percy  Qoboza.  editor  of 
the  leading  black  newspaper,  the  World, 
and  the  banning  of  Donald  Woods,  edi- 
tor of  the  Dally  Dispatch,  who  was  de- 
scribed by  the  New  York  Times  as  "per- 
haps the  most  eloquent  and  biting  critic 
of  the  Oovemment  writing  for  newspa- 
pers serving  the  white  communltv."  have 
done  immeasurable  damage  to  freedom 
of  the  press  in  South  Africa.  And  that 
nation's  Information  Minister  has 
warned  that  these  actions  should  be 
viewed  by  other  newspapers  as  a  warning 
"not  to  abuse",  as  he  put  It,  the  right 
of  criticism. 

The  "banning"  of  individuals.  Imposed 
without  trial  of  any  sort,  has  meant  that 
a  person  may  not  speak  on  radio,  may 
not  permit  himself  or  herself  to  be  quoted 
directly  In  newspapers,  and  may  not 
even  meet  with  more  than  one  person  at 
a  time,  other  than  family  members.  The 
South  African  Oovemment  thus  puts  an 
end.  Mr.  Speaker,  to  the  rights  of  free 
speech  and  free  assembly  as  well. 


The  banning  of  groups  which  have 
spoken  out  against  government  poUdcs 
knows  no  limits  either,  it  seems,  enoom- 
passlng  even  such  peaceable  religious 
groups  as  the  Christian  Institute  of 
Southern  Africa.  As  a  Member  of  Con- 
gress whose  district  includes  one  of 
America's  leading  centers  of  learning,  the 
University  of  Notre  Dame,  which  insti- 
tution Is  Itself  the  home  of  an  active  and 
vital  center  for  civil  rights,  I  feel  perhiM 
a  peculiar  empatt^  with  the  fate  of  the 
Christian  Institute.  So,  freedom  of  reli- 
gion, too,  Mr.  ^;>eaker,  has  been  dealt 
a  heavy  blow  by  the  South  African  Oov- 
emment. 

In  its  statement  of  October  19,  the  so- 
called  Justice  Minister,  James  T.  Kruger. 
referred  to  what  he  termed  a  "csonpalgn 
of  hate"  against  which  his  government 
had  been  forced  to  act.  I  submit,  Mr. 
Speaker,  that  the  only  campaign  of  hate 
In  South  Africa  is  being  waged  by  the 
Oovemment  of  South  Africa  against  its 
own  people,  black  and  white,  and  against 
the  sensibilities  of  freedom-loving  people 
everywhere. 

Mr.  Speaker,  it  is  vitally  important 
that  our  Oovemment  speiQc  with  one 
strong  voice  on  this  issue  and  therefore. 
that  we  in  Congress  Join  President  Car- 
ter, as  he  has  urged  us  to  do,  to  make 
clear  to  the  Oovemment  of  South  Africa, 
and  to  the  world,  our  unwavering  opposi- 
tion to  its  violation  of  essential  human 
rights. 

I  urge  my  colleagues  to  give  this  reso- 
lution their  full  support.  I  hope  that  the 
resolution  will  be  supported  on  the  ma- 
jority side  of  the  aisle  as  well  as  by  those 
of  the  party  of  Abraham  Lincoln. 

Mr.  DIGOS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  Markey). 

Mr.  MARKEY.  Mr.  Speaker.  I  rise 
In  support  of  House  Concurrent  Resolu- 
tion 388  which  expresses  the  deep  con- 
cem  of  this  Congress  over  the  recent  and 
repressive  actions  taken  by  the  South 
African  (government. 

Repression  of  himian  rights  is  a  trag- 
edy that  is  encountered  worldwide,  but 
massive  denial  of  human  rights  based 
solely  on  race  is  a  situation  unique  to 
South  Africa.  By  taking  actions  against 
blacks,  against  civil  libertarians,  against 
the  press,  the  Vorster  government  has 
demonstrated  its  contempt  for  those  who 
value  human  rights.  These  repressive 
policies  are  abhorrent  to  the  instincts  of 
every  American.  It  is  our  duty  as  repre- 
sentatives of  this  Nation,  a  nation  whose 
purpose  and  resolve  depends  on  free- 
dom and  equality,  to  voice  our  strong 
disapproval. 

After  the  massive  crackdown  the 
blacks  and  nonwhites  in  South  Africa 
are  now  more  separate  and  less  equal 
than  ever  before.  The  recall  of  the  U.S. 
Ambassador  to  South  Africa  by  President 
Carter  and  our  support  of  the  United 
Nations  arms  embargo  are  indicattons 
of  how  seriously  this  country  views  the 
desperate  steps  taken  by  Vorster.  I  hope 
that  more  forceful  actions  will  be  taken 
by  the  United  States  to  Insure  that  we 
remain  credible  as  a  Nation  concerned 
with  human  rights. 

I  experienced  personal  outrage  at  thfe 
senseless,  violent  murder  of  Steve  Biko. 
Steve  Biko.  considered  by  so  many  aa 
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moderating  voice,  a  leader  of  his  peo- 
ple, and  until  his  death  a  potential 
der  of  his  country.  I  noted  the  news 
6f  his  arrest  on  August  8  with  alarm, 
put  was  totally  shocked  at  the  notice 
of  his  death  and  the  clrcimistances  by 
jvhlch  he  died.  "Rie  Information  that 
Jiiko  was  but  one  of  20  political  detainees 
^ho  have  died  while  in  police  detention 
I  BCarch  of  last  year  further  helght- 
my  desire  to  express  my  own  out- 
Ee  at  these  events.  I  met  with  South 
Ifrlcan  Ambassador  Donald  Sole  In  the 
apt  of  finding  out  the  true  clrcum- 
st  mces  behind  Blko's  death.  The  Am- 
bi  ssador  answered  probing  questions 
w  th  evasive  replies.  After  that  meeting, 
I.  leclded  to  introduce  House  Resolution 
84  9,  expressing  the  deep  concern  of  the 
ajuse  over  this  appalling  incident.  Many 
^  those  Members  attending  the  Sole 
meeting  joined  with  me  in  sponsoring 
tkia  resolution.  We  sought  an  impartial 
U  kvestlgaUon  of  the  death  of  Steve  Biko 
a  Id  of  the  conditions  of  all  South  Afri- 
c  ms  now  in  detention  under  the  provl- 
fl  ons  of  the  Terrorism  Act  and  the  In- 
t  smal  Security  Act.  I  am  grateful  that 
tie  Subcommittee  on  Africa  Incorpo- 
r  tted  part  of  my  resolution  Into  the 
1<  glslation  before  us  today. 

In  the  wake  of  the  recent  series  of 
pl«dawn  dragnet  raids,  highly  reminis- 
cent of  Oestapo  tacUcs,  the  South  Afri- 
cdn  Government  has  swept  Into  its  jails 
ai  d  publicly  silenced  Its  most  dedicated 
ai  d  creative  leadership.  Clearly,  the  Vor- 
st  T  regime  has  decided  it  can  no  longer 
ai  ord  freedom  of  political  expression  be- 
es use  it  can  no  longer  afford  the  truth 
tc  be  told. 

It  Is  both  appropriate  and  necessary 
tmit  the  House  support  House  Resolu- 
.tion  388  so  that  we  may  go  on  record 
a  I  opposing  the  denial  of  human  rights 
h  South  Africa.  If  we  condone  through 
o  ur  silence  the  inhuman  wrongs  of  the 
Vsrster  government,  then  the  United 
S  ates  and  this  House  merit  no  stature 
ii  1  the  world  community  as  champions  of 
l4mian  rights  and  human  dignity. 

:  The  continuing  repressive  measures  by 
tke  South  African  Government  will,  in 
tke  short  run,  have  the  desired  effect. 
A  powerful  but  frightened  authority  has 
a  ways  found  it  easier  to  cope  with  op- 
p  )8ltlon  by  silencing  its  leaders  rather 
tlian  listening  to  their  grievances.  But 
ii  the  long  run,  these  grievances  appear 
U  be  so  fundamental  that  any  solution 
si  ort  of  a  transformation  of  the  entire 
p  Utical  system  will  be  no  solution  at 
al . 

The  Inescapable  restrictions  of  the 
apartheid  system  control  every  aspect  of 
11  e  for  the  nonwhlte  commimlty  In 
S<  luth  Africa.  It  is  the  only  country  that 
d  itermlnes  where  you  will  work,  what 
y(  u  will  do,  and  how  much  you  will  be 
Pf  id  solely  on  the  color  of  your  skin.  This 
is  unacceptable— Just  plain  unaccep- 
ta>le.  Tliere  is  a  minimal  standard  of 
hi  man  rights  which  cuts  across  national 
b<  undarles.  South  Africa's  conduct  has 
80  deteriorated  that  their  actions  defv 
ai  International  set  of  values  which 
tifmscend  their  own  Internal  political 

*  Bm.  ^ 

tie  United  States,  as  the  moral  leader 
ofjthe  free  world,  must  not  and  cannot 
st4nd  Idly  by  while  the  rights  of  millions 
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are  systematically  destroyed.  I  urge  the 
Congress  to  use  Steve  Blko's  death  and 
the  escalaticHi  of  repression  In  South 
Africa  to  demonstrate  to  the  world  at 
large  that  our  dedication  to  the  principle 
of  human  rights  is  sincere,  total,  and 
unequivocal. 

Mr.  DIGGS.  Mr.  Speaker,  I  reserve  the 
balanre  of  my  time. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Ohio  (Mr.  Whalen)  ,  our  rep- 
resentative to  the  United  Nations  at  the 
present  time. 

Mr.  WHALEN.  Mr.  Speaker.  I  rise  in 
support  of  House  Concurrent  Resolution 
388,  which  expresses  concern  about  re- 
cent acts  of  repression  by  the  Govern- 
ment of  South  Africa. 

Permit  me  to  cite  three  reasons  why 
It  is  important  for  the  Congress  to  reg- 
ister such  concern  at  this  time. 

First,  this  resolution  announces  to  the 
world  congressional  reinforcement  of 
administration  statements  made  up  to 
now  which  have  deplored  political  re- 
pression In  the  Republic  of  South  Africa. 
The  United  States,  whether  we  like  it  or 
not,  is  still  saddled  with  the  burden  of 
proving  that  it  deplores  repressive  ac- 
tions by  the  Vorster  government.  We 
must  make  constant  efforts  to  set  doubts 
to  rest,  and  the  Congress  must  join  with 
the  administration  in  order  that  our 
government  may  speak  with  one  voire. 

Second,  this  resolution  reminds  us 
that  the  U.S.  response  to  events  in  South 
Africa  has  only  just  begun.  It  puts  Presi- 
dent Carter  on  notice  that  the  Congress 
will  continue  to  monitor  carefully  fu- 
ture executive  branch  actions  and  will, 
where  appropriate,  expect  to  participate 
in  their  formulation. 

Third,  and  not  least  important,  there 
is  a  fundamental  reason  of  principle  why 
the  Congress  must  go  on  record  at  this 
time.  Institutional  racism  and  political 
repression  in  South  Africa  is  one  of  the 
great  moral  issues  of  our  time.  We  must 
take  a  strong  stand  and  reaffirm  that 
stand  by  specific  action  whenever  nec- 
essary. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  this  resolution  for  whl:h  the 
administration  has  indicated  its  sup- 
port. 

Mr.  TSONGAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  genUeman 
from  Massachusetts. 

Mr.  TSONGAS.  I  thank  the  genUeman 
for  yielding. 

The  gentleman  will  recall  that  10  years 
ago  I  was  an  intern  at  the  Wednes- 
day group.  There  was  a  statement  made 
by  our  ofBce  condemning  the  action  of 
the  South  African  Government  subse- 
quent to  the  decision  on  Southwest  Afri- 
ca. Seven  Members  signed  that  petition. 
The  gentleman  was  one  of  them.  The 
gentleman  had  foresight.  It  is  too  bad 
that  10  years  later  we  still  are  rehashing 
the  same  old  ground. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  yield 
3  mhiutes  to  the  gentleman  from  Ala- 
bama (Mr.  DicKrasoN) . 

Mr.  DICKINSON.  Mr.  Speaker,  I  find 
myself  In  a  dilemma  here  because,  as- 
suming that  the  allegations  set  forth  In 

the  resolution  are  factual  and  true 

and  we  have  only  newspaper  accounts  on 


which  to  base  this;  at  least  I  do— cer- 
tainly no  one  would  vote  against  such  a 
resolution.  We  do,  in  fact,  deplore  the 
denial  of  human  rights,  the  repression  of 
expression,  and  the  taking  of  human  lives 
wherever  and  by  whomever. 

However,  the  thhig  that  bothers  me, 
Mr.  Speaker,  is  whether  the  passage  of 
this  resolution  and  our  expression  here 
means  that  we  are  insensitive  to  the  tak- 
ing of  other  human  lives  wherever  It 
might  be,  particularly  on  the  African 
continent? 

The  statement  has  been  made  that 
there  have  been  22  people  killed  in  cus- 
tody in  the  last  2  years  in  South  Africa. 
Perhaps  this  is  so,  perhaps  not.  Do  the 
Members  of  this  body  realize,  though, 
that  when  Ethiopia  had  Its  coup.  60  of 
the  top  military  were  lined  up  and  killed 
one  morning?  How  many  people  has  Idi 
Amin  killed?  Literally  thousands  and 
thousands.  These  are  mtaorltles  also 
They  are  gohig  on  a  tribal  minorities 
basis.  It  amounts  to  genocide.  Over 
100.000  have  been  denied  theh-  lives,  not 
just  their  liberty. 

I  am  very  much  concerned,  Mr.  Speak- 
er, that  we  are  going  to  give  the  wrong 
impression  here  that  we  are  only  con- 
cerned about  who  is  doing  what  if  it  is 
on  a  racial  basis.  Yesterday  the  news  re- 
ported that  over  60  guerrillas  raiding 
across  the  border  of  Angola  into  what  is 
Namibia  or  Southwest  Africa  were  killed. 
These  were  Marxist  Communists  who 
have  been  aided  and  abetted  by  Cuban 
troops,  raiding  across  the  border  from 
what  is  now  Marxist  Angola.  I  do  not 
hear  anybody  being  concerned  about 
that. 

In  the  press  not  too  long  ago  90  chil- 
dren were  reported  kidnaped— they 
were  blacks— by  guerrillas  raiding  from 
Mozambique  going  Into  Rhodesia.  They 
were  kidnaped  and  brought  back  over 
Into  Mozambique  to  coerce  the  parents 
to  support  the  Communists.  The  same  is 
true  Just  recently  in  Southwest  Africa 
where  schoolchildren  were  kidnaped  in 
raids  across  the  border. 

Where  is  the  concern  for  these  peo- 
ple? Is  it  only  a  concern  for  those  when 
it  is  a  question  of  black  and  white?  Must 
it  be  a  white  doing  something  to  a 
black  before  we  are  concerned?  Are  not 
lives  just  as  Important  if  blacks  are  kill- 
ing blacks? 

I  would  like  to  see  us  in  this  House  go 
on  record  as  deploring  violence  any- 
where, everywhere,  regardless  of  by 
whom  and  regardless  of  color.  To  me  it 
certainly  ill  behooves  us  to  hold  our- 
selves out  as  some  paragon  of  virtue 
where  all  the  righteousness  and  all  the 
wisdom  In  the  world  is  reposited.  because 
if  the  Members  will  recall — and  every- 
body in  this  House  can  recall — it  was 
less  than  20  years  ago  that  we  finally 
did  away  with  apartheid  in  this  country. 
We  only  have  12  percent  minorities  here, 
not  80  percent.  I  wonder  what  the  Amer- 
ican people  would  have  done  and  this 
Congress  would  have  done  if  the  United 
States  were  80  percent  nonwhlte? 

Mr.  ASHBROOK.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Illinois 
(Mr.  Cranx). 

Mr.  CRANE.  Mr.  Speaker,  I  have  a 
number  of  objections  to  this  resolution 
that  has  been  presented  to  us  today.  The 
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first  has  to  do  with  the  drafting  of  the 
language.  I  think  it  is  defective. 

The  first  "whereas"  explains  that  we 
have  a  deep  concern  here  in  the  United 
States  over  circumstances  surrounding 
the  death  of  Steve  Blko,  and  it  elabo- 
rates that  this  concern  is  shared  within 
the  world  community. 
On  page  2  of  the  resolution,  it  states: 
That  the  Congress  strongly  denounces  the 
above  acts  committed  by  the  Oovemment 
of  the  Republic  of  South  Africa. 

There  is  the  clear  implication  that 
Steve  Blko's  death  was  the  result  of  an 
action  by  the  Government  of  the  Re- 
public of  South  Africa,  a  point  that  I  do 
not  think  has  been  established. 

The  Biko  case  is  under  Investigation. 
Just  as  we  have  had  from  time  to  time 
condemnations  of  members  of  our  poUce 
forces  In  various  cities  in  this  country, 
it  does  not  mean  that  individual  excesses 
are  the  established  position  of  the  Gov- 
ernment. Frankly  I  feel  there  are  mem- 
bers of  the  Government  of  the  Repub- 
lic of  South  Africa  who  share  the  con- 
cern surrounding  the  circumstances  of 
Steve  Blko's  death. 

In  the  second  "whereas"  there  are 
some  legitimate  concerns  all  of  us  share 
about  the  suppression  of  a  free  press, 
arbitrary  detention,  outlawing  of  peace- 
ful religious,  and  social  groups,  right  of 
association,  and  the  Uke. 

But  it  seems  to  me  what  we  manifest 
is  moral  schizophenla  by  addressing 
violations  of  human  rights  in  one  coun- 
try to  the  exclusion  of  others  which 
have  been  guilty  not  only  of  these  things 
but  of  vastly  worse  crimes.  By  remain- 
ing mute  on  a  universal  condemnation 
of  suppression  of  human  rights  in  all 
guilty  countries,  we  are  seemingly  con- 
doning the  repression  of  rights  or  com- 
mission of  political  crimes  in  such  coun- 
tries as  the  U.S.S.R.,  Red  China,  Viet- 
nam, Mozambique,  Angola,  Cuba,  Pan- 
ama, Uganda,  Cambodia,  and  perhaps  a 
hundred  others. 

Take,  for  example,  the  Government  of 
Vietnam,  which  the  United  States  per- 
mitted to  join  the  United  Nations.  A 
representative  from  this  administra- 
tion— at  taxpayers'  expense — embraced 
the  representative  of  that  country  when 
we  know  of  the  butchery  in  that  country 
of  people  whose  greatest  offenses  were 
friendship  with  the  United  States  and  a 
desire  to  live  free  from  communism. 

Supporters  of  this  resoluticwi  Indicate 
a  desire  to  prevent  the  Repubhc  of  South 
Africa  from  becoming  further  isolated. 
Such  a  resolution  as  this,  in  my  judg- 
ment, will  aggravate  rather  than  amelio- 
rate this  problem. 

No  civilized  person  supports  a  denial  of 
human  rights.  On  the  other  hand,  we 
know  how  ferociously  some  Members  of 
this  body  have  worked  to  dignify  the 
repressive  regions  of  Vietnam.  Cuba. 
Panama,  and  others,  while  simultane- 
ously voting  American  taxpayer  assist- 
ance to  other  repressive  regimes  such  as 
Angola  and  Mozambique.  Until  this  body 
is  prepared  to  submit  to  a  vote  a  resolu- 
tion condemning  those  governments 
which  deny  human  rights  equally,  I  re- 
fuse to  be  drawn  Into  a  position  of  hypo- 
critically censuring  one.  My  intention 
under  these  circumstances  is  to  vote 


present.  I  will  reserve  criticism  until  the 
Republic  of  South  Africa  finds  Itself 
buried  in  a  resolution  containing  the 
names  of  all  countries  suppressing 
human  rights,  most  of  which,  tragically 
make  the  actions  of  the  Republic  of 
South  Africa  look  tame  by  comparison. 

Mr.  ASHBR<X)K.  Mr.  Speaker,  I  yield 
3  minutes,  the  remainder  of  my  time,  to 
the  gentleman  from  Oldahoma  (Mr. 
Edwards)  . 

Mr.  EDWARDS  of  OkIah(Hna.  Mr. 
Speaker,  I  rise  in  support  of  the  resolu- 
tion, but  more  than  that  I  rise  in  support 
of  the  proposition  that  men  own  their 
freedom  and  dignity  not  as  a  gift  from 
government,  to  be  stripped  from  them  in 
the  name  of  necessity,  or  convenience,  or 
poUcy,  but  as  a  birthright,  a  gift  of  God, 
and  that  when  any  government  any- 
where strongly  imprisons  its  citizens  or 
denies  to  them  the  fundamentals  of  so- 
cial justice  or  deprives  them  of  the  right 
to  speak  and  write  freely,  then  that  gov- 
ernment Is  an  enemy  of  every  freedom- 
loving  man  and  woman  everywhere,  and 
whether  that  nation  has  been  an  ally  of 
an  enemy  is  totally  beside  the  point.  A 
nation  which  rests  its  government  on  a 
denial  of  the  rights  of  Its  citizens  may 
be  an  ally  through  the  sharing  of  mu- 
tual Interests,  but  it  cannot  be  a  friend. 

Mr.  Speaker,  earlier  in  this  session  I 
had  Introduced  an  amendment  which 
would  have  pr(*iibited  the  spending  of 
money  to  negotiate  the  resumption  of 
normal  relations  with  the  Government 
of  Cuba.  I  did  so  because  the  Cut>an  Gov- 
ernment is  supported  by  an  armed  police 
state,  by  the  stamping  out  of  freedoms, 
by  jail  cells  filled  with  political  prisoners 
and  cemeteries  filled  with  political  op- 
ponents. That  is  unfortunately  the  di- 
rection in  which  the  Government  of 
South  Africa  appears  to  be  headed. 

Since  I  first  entered  public  life.  Mr. 
Speaker,  I  have  denounced  suppression 
of  freedom  in  the  dictatorships  of  the 
world :  in  the  Soviet  Union,  and  on  main- 
land China,  in  Angola  and  Uganda,  in 
Mozambique  and  in  East  Germany. 

But  freedom  cannot  be  demanded  of 
our  enemies  if  we  ignore  its  suppression 
by  those  we  count  as  friends.  By  defi- 
nition, a  nation  that  maintains  its  gov- 
ernment by  suppression  of  freedom  and 
by  government  brutality  crosses  the  line 
to  the  other  side  in  the  battle  between 
the  free  world  and  the  imfree. 

I  have  asked  of  my  colleagues  in  this 
Chamber  that  they  no  longer  follow  the 
double  standard,  that  we  not  practice 
selective  moraUty. 

It  is  the  shame  of  this  Congress  that 
has  not  happened.  When  we  in  this 
Chamber  cast  our  votes  for  or  against 
foreign  aid  the  divisions  are  predictable. 
On  the  one  hand  there  are  those  who 
vote  to  give  our  dollars  to  Vietnam  and 
Cuba,  to  Angola  and  Uganda,  but  who 
refuse  that  aid  to  the  countries  of  Latin 
America  that  have  been  considered  our 
allies  and  our  friends. 

On  the  other  hand  are  those  who  speak 
eloquently  against  aid  to  Vietnam  and 
Cuba.  Angola,  and  Uganda,  but  are  quick 
to  offer  money  to  support  the  unf ree  na- 
tions of  the  free  world. 

Mr.  Speaker,  I  have  cast  my  vote  in 
each  case  against  granting  aid  to  nations 


which  maintain  their  nilon  by  the  en- 
slavement and  owression  of  the  ruled. 

But  I  say  to  my  conservative  friends 
that  we  cannot  condemn  double  stand- 
ards if  we  hold  them. 

We  cannot  ccmdemn  selective  morality 
if  we  practice  It. 

We  cannot  rationalize  tyranny. 

There  are  few  nations  in  the  history 
of  the  world  that  have  rested  their  claim 
to  world  leadership  and  have  indeed 
rested  their  entire  form  of  government 
on  one  single,  lone,  difference  between  It 
and  the  nations  aroimd  it.  "Riis  is  such  a 
government.  America  is  nothing  if  It  Is 
not  a  beacon  for  freedom.  It  is  nothing 
If  it  is  not  a  voice  against  injustice  any- 
where In  the  world. 

Do  not  tell  me  we  should  Ignore  the 
awful  events  in  South  Africa  because 
others  In  this  Chamber  ignore  the  awful 
events  in  Uganda.  It  may  be  true  but  it 
is  irrelevant  to  what  we  must  say  and  do 
on  the  resolution  to  be  true  to  the  prin- 
ciples that  underlie  our  very  reason  for 
being  in  poUtlcal  life. 

Do  not  tell  me  we  should  ignore  the 
events  in  South  Africa  because  the  situa- 
tion Is  different  there  than  here,  more 
complicated,  more  difficult.  All  of  that 
is  true.  None  of  it  can  justify  the  im- 
prisonment of  political  opponents,  the 
beating  of  prisoners  in  their  cells,  deten- 
tion without  charges,  the  closing  of  news- 
papers. 

Do  not  tell  me  you  fear  communism 
in  Africa  if  we  close  our  eyes  to  these 
outrages  and  forces  the  blacks  in  Africa 
into  the  arms  of  the  Communists. 

If  you  resent  the  debate  of  censure 
against  South  Africa  when  no  such 
criticisms  are  leveled  at  other  equally 
repressive  governments,  then  speak  out 
as  I  do  now  against  those  nations  as  well. 
Your  complaints  are  right.  Tliey  are  jus- 
tified. But  they  do  not  excuse  the 
Vorsters,  the  Krugers,  the  oppressors  of 
South  Africa. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  this  resolution. 

If  v/e  have  no  condemnation  for  South 
Africa  today,  can  we  claim  tomorrow  to 
have  a  personal  commitment  to  the  right 
of  all  men  to  Uve  free? 

No.  There  Is  no  other  way.  Ally  or 
enemy.  White  or  black.  West  or  East. 
Wrong  Is  wrong;  evil  Is  evil. 

I  condemn  South  Africa.  Mr.  Speaker. 
I  cannot  do  anything  else  and  be  true  to 
myself. 

Mr.  DIGGS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Mary- 
land (Mr.  MiTCHXLL). 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  we  have  heard  a  lot  of  talk 
about  the  abuses  of  human  rights  around 
the  world.  What  we  have  here  is  very 
simple.  What  Is  involved  here  is  the  most 
flagrant,  the  most  widespread  abuses  we 
have  witnessed  in  some  time  in  the 
civilized  world. 

I  would  resoectfully  suggest  it  Is  aU 
right  to  help  fill  in  the  blanks  games  with 
legislation.  I  would  suggest  if  you  want 
to  fill  in  the  blanks  games  and  tag  one 
person  to  another  that  is  all  right;  but  I 
think  it  is  more  important  that  the  Con- 
gress has  to  give  a  response  to  three 
groups  of  people.  One  is  the  40  political 
prisoners  who  have  died  from  torture 
since  1963  in  South  Africa. 
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No.  a  Is  the  black  j6uniaUst8  and  white 
JbuznallstB  In  South  Africa  who  cannot 
iDeak.  Fill  In  the  blanks  games  with 
t  lem. 

Finally,  play  it  with  Steve  Blko,  who 
1  ias  been  silenced  by  death. 

Mn.  BURKE  of  California.  Mr. 
I  ipeaker,  will  the  gentleman  yield? 

Mr.  MITCHELL  of  !iCaryland.  I  yield 
ip  the  gentlewoman  from  California. 
I  Mrs.  BURKE  of  California.  Mr. 
Wieaker,  would  not  the  gentleman  agree 
in  the  case  of  Uganda,  not  only  did  we 
1  ithdraw  our  ambassador,  but  we  have 
withdrawn  all  official  Americans.  We 
I  rovide  no  aid. 
The  SPEAKER  pro  tempore.  The  time 
T  the  gentleman  from  Maryland  has 
Kplred. 

I  Mr.  DIOOS.  Mr.  Speaker,  I  yield  30 
dditi<mal  seconds  to  the  genUman  from 
Maryland. 

Mrs.     BURKE    of    California.    Mr. 

ker,  if  the  gentleman  will  yield  fur- 

ker,  in  the  case  of  Ethiopia  that  was 

lought  up.  we  have  done  the  same 

jing.  We  have  withdrawn  all  our  offl- 

'  I  and  have  withdrawn  our  Ambassa- 

»r.  We  have  withdrawn  any  military 

stance  and  have  taken  very  strong 

btion  in  those  cases. 

'  Mr.  Speaker.  I  rise  in  support  of  House 
Concurrent  Resolution  388.  I  do  so  be- 
kuse  I  believe  the  increasing  violence 
pd  repression  incurred  by  the  apart- 
bid  policies  of  the  Government  of  the 
spublic  of  South  Africa  merit  our  con- 
c«  m  as  a  body.  We  should  be  niled  with 
ai  Jdety  over  these  policies  because  they 
in  Ucate  that  for  the  white  as  well  as 
bl  ick  children  of  South  Africa,  the  time 
for  peaceful  change  is  qiiickly  running 
out. 

|Why  must  this  country  "wait  and  see" 
until  after  its  vision  becomes  blurred? 
'  It  us,  as  a  body,  recognize  what  we  see 

ltd  show  our  concern  for  it  via  this  reso- 
lution now. 

iie  adoption  of  this  resolution  is  espe- 
cially vital  as  the  South  African  Oovem- 
me  It  has  indicated  that  the  latest  crack- 
doi  Ti  on  opposition  newspapers,  black 
cot  sclousness  organization  and  leaders, 
an<  white  critics  may  not  yet  be  over. 
Coigress  should  express  its  concern  in 
an  sffort  to  forestall  such  a  possibility. 

This  body  must  let  the  Republic  of 
Sopth  Africa  know  that  it  questions  the 
dCTention  and  mysterious  death  of  Steve 
Blip;  that  it  questions  the  October  19 
8UEK>ression  of  the  white-run  Christian 
Ibstitute  as  well  as  17  black  organiza- 
ti<H»  (Including  the  Soweto  Students' 
Org^ization,  the  Black  Women's  Fed- 
1,  the  South  African  Students'  Or- 
lUon.  and  the  Black  Community 


the  recent  crackdown  would  be  a  prelude 
to  further  action  against  white  news- 
papers "If  the  State  is  endangered  or 
law  and  order  threatened." 

Mr.  Speaker,  I  am  grateful  for  the  first 
Important  steps  taken  by  the  Carter  ad- 
ministration with  regard  to  the  problem 
that  this  resolution  addresses.  I  hope, 
however,  that  recalling  for  consultation 
of  Ambassador  Bowdler  and  the  «>amng 
for  an  arms  embargo  will  not  be  the  end 
of  this  Nation's  expression  of  sympathy 
for  the  plight  of  peace  in  South  Africa. 
This  resolution,  if  adopted,  will  indicate 
our  support  not  only  to  the  administra- 
tion, but  our  hopeful  expectations  of  new 
initiatives  in  our  foreign  policy  efforts 
with  the  Republic  of  South  Africa  as 
well. 

Mr.  MITCHELL  of  Maryland.  The 
points  of  the  gentlewoman  from  CaU- 
f  omia  are  absolutely  correct.  I  think  that 
is  the  kind  of  informative  information 
we  would  like  to  hear,  rather  than  play- 
ing games  with  the  legislative  process 

Mr.  DIOGS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Alabama 
(Mr.  Buchanan). 

Mr.  BUCHANAN.  Mr.  Speaker,  I  rise 
to  express  my  strong  support  for  House 
Concurrent  Resolution  388  and  to  voice 
my  equally  strong  opposition  to  the  con- 
tinued blatant  violation  of  the  human 
rights  of  the  majority  of  its  citizens  by 
the  Republic  of  South  Africa. 

South  Africa  is  unique  among  those 
nations  of  the  world  which  deny  even  the 
most  basic  rights  to  its  citizens  because 
its  unconscionable  practices  are  part  of 
the  very  foundation  of  South  African 
law.  Other  similar  violators,  such  as  the 
Soviet  Union  and  Uganda,  at  least  pro- 
vide basic  human  rights  guarantees  on 
paper,  if  not  in  practice. 

The  actions  referred  to  in  this  resolu- 
tion represent  but  another  in  a  long  se- 
ries of  laws  and  resolutions  which  treat 
blacks.  Asians,  and  coloreds  in  South 
Africa  as  Uttle  better  than  slaves. 

The  laws  which  so  curb  Individual  lib- 
erties are  not  based  on  political  beUefs. 
They  are  not  a  result  of  religious  differ- 
ences. They  are  based  solely  on  the  color 
of  one's  skin. 

Mr.  Speaker,  a  year  ago  I  stood  in  this 
well  asking  Members  to  join  with  me  in 
the  passage  of  a  resolution,  which  many 
Members  cosponsored  with  me,  con- 
demning and  denouncing  the  disregard 
by  the  Soviet  Union  of  the  human  rights 
and  liberties  of  its  own  citizens,  rights 
and  liberties  that  we  in  the  United  States 
hold  dear. 
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d(»i  In  Souih  Africa.  They  do  reflect  a 
long  litany  of  abuses. 

The  International  Commission  of  Ju- 
rists has  caUed  the  South  African  Sabo- 
tage Act  of  1962  an  act  which  nduced 
the  liberty  of  citizens  to  "a  degree  not 
aurpsssed  by  the  most  extreme  dictator- 
ships of  the  left  or  right." 

llie  Jurists'  Commission  went  on  to 
say,  and  I  quote: 

Tbls  meMure  la  a  culmination  of  a  deter- 
mined and  rutbleas  attempt  to  enforce  tlw 
doctrine  of  apartheid  and  Is  not  worthy  of 
n  clvUlaed  Jurisprudence. 


erat 


1.) 

I  Imperative  that  we  demonstrate 

jiorrence  of  the  detention  of  some 

Iduals  under  the  Internal  Secu- 

as  axmounced  October  19.  Indi- 

I  included  are  Hlaku  Rachidi,  pres- 

f>f  the  Black  People's  Convention 

"  "so  Mkhatshwa,   acting  secre- 

aeral  of  the  Southern  African 

jlolic  Bishops'  Conference,  and  Percy 

~a,  editor  of  the  World.  Banned 

like  Donald  Woods,  editor  of  the 

Dispatch  also  need  to  know  we 

South  African  Information  Mln- 

Connle  Mulder  has  hidteated  that 


For  the  same  reasons,  I  ask  you  now 
to  vote  for  this  resolution.  You  can  call  it 
by  any  name.  You  can  pick  flaws  with 
language.  You  can  find  fault  with  other 
countries;  but  your  vote  against  this 
resolution  will  be  a  vote  to  endorse  the 
repression  that  is  present  and  reprehen- 
sible in  South  Africa. 

Today  we  are  witnessing  in  the  Repub- 
lic of  South  Africa  the  same  type  of 
repression  and  the  same  efforts  to  thwart 
the  legitimate  aspirations  of  the  people 
of  South  Africa  as  we  have  seen  else- 
where. These  actions  by  the  government 
did  not  follow  the  death  of  Steve  Blko. 
They  did  not  arise  with  the  decisions 
on  October  19  to  close  black  newspapers, 
ban  organizations,  and  curb  press  free- 


Regrettably,  the  law  was  not  the  cul- 
mhiatlon  of  South  Africa's  efforts  to  curb 
the  rights  of  Its  citizens  and  to  preserve 
apartheid.  Such  efforts  continue  today. 

Mr.  Speaker,  in  a  few  weeks,  we  in 
the  United  States  will  observe  Thanks- 
giving, a  time  when  we  express  our 
appreciation  for  the  many  rights  and 
freedoms  which  our  society  guarantees 
and  protects. 

Many  Americans,  black  and  white,  will 
take  advantage  of  a  4-day  weekend  to 
visit  relatives  in  other  States  and  cities. 
In  my  own  family,  my  daughter  will 
come  home  from  college  to  spend  the 
weekend  with  our  family. 

Were  I  a  black  in  South  Africa,  how- 
ever, such  a  simple  act  as  my  child's  visit 
home  for  4  days  would  be  against  the 
law. 

If  I  were  black  and  living  in  South 
Africa,  my  wife  and  my  13-year-old 
daughter  would  have  to  obtain  permits 
to  continue  living  with  me.  It  would  be 
a  criminal  violation  of  the  law  for  them 
to  reside  with  me  without  such  permits. 
We  have  seen  similar  disregard  for  the 
sanctity  of  the  family  in  the  repressive 
policies  of  the  Soviet  Union. 

Over  the  years,  our  Government  has 
urged  the  South  African  Government  to 
modify  its  policies.  We  have  used  reason. 
We  have  even  vetoed  resolutions  impos- 
ing sanctions  against  South  Africa  in  the 
hope  of  convincing  that  Government  to 
modify  its  policies,  all  to  no  avail. 

The  resolution  before  us  underlines  the 
very  deep  concern  of  the  Congress  over 
the  continuation  and  expansion  of  these 
repressive  laws  and  policies  and  urges  the 
President  to  take  effective  measures 
agahist  the  Republic  of  South  Africa  to 
further  emphasize  this  concern. 

It  is  regrettable,  indeed,  Mr.  Speaker, 
when  a  country  with  the  natural  re- 
.rources  of  South  Africa  should  so  waste 
its  human  resources.  In  a  land  wealthy 
with  minerals,  there  is  poverty  of  the 
soul. 

Just  as  our  Nation  could  not  long  thrive 
under  such  repressive  measures,  the  Re- 
public of  South  Africa  cannot  long  sur- 
vive under  a  system  which  deprives  so 
many  of  its  citizens  the  right  to  life,  to 
liberty,  and  even  to  the  pursuit  of  happi- 
ness. 

The  latest  wave  of  repression  adds  to 
the  reasons  I  say  that  the  Government 
of  South  Africa  might  be  dotog  what  is 
right  to  win  an  election,  but  stands  con- 
demned before  the  Judgment  bar  of  his- 
tory and  before  the  judgment  bar  of  God. 
Mr.  DIGGS.  Mr.  Speaker,  I  yield  the 
balance  of  my  time  to  the  gentleman 
from  New  York  (Mr.  Solarz)  . 

Mr.  SOLARZ.  Mr.  Speaker,  I  must  say 
that  the  arguments  which  we  have  heard 
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from  my  f riaids  on  the  other  side  of  the 
aide,  who  style  themselves  as  champions 
ot  human  lUberty  and  freedom,  have  a 
■tnngdy  false  and  hollow  rlxig.  "Riey 
condemn  this  resolution  on  the  grounds 
that  while  It  criticizes  the  repressive 
activities  of  the  Oovemment  of  South 
Africa,  It  says  nothing  about  the  repres- 
sive activities  of  other  governments  else- 
where on  the  continent. 

Yet  when  we  passed  the  resolutim  a 
few  weeks  ago  condemning  the  suppres- 
si<m  of  human  rights  in  Cambodia,  I  did 
not  hear  them  getting  up  and  arguing 
against  it  on  the  grounds  that  it  should 
have  Included  references  to  the  suppres- 
sion  of  human  rights  in  the  Philippines 
and  in  South  Korea. 

When  we  passed  the  resolution  a  few 
months  ago  condemning  the  repression 
of  human  rights  in  the  Soviet  Union,  I 
did  not  hear  them  argue  against  it  on 
the  grounds  that  wb  should  have  in- 
cluded references  to  the  suppression  of 
human  rights  in  Cyprus. 

When  we  passed  resolutions  over  the 
last  several  years  condemning  the  viola- 
tion of  human  rights  in  Cuba,  I  did  not 
hear  them  argue  against  it  on  the 
grounds  that  it  did  not  refer  to  the  sup- 
pression of  human  rights  in  Uniguay  and 
Paraguay? 

Why  is  it  that  when^Ver^e  have  a 
resolution  condemning  repression  by 
anti-Communist  governments,  it  is  criti- 
cized by  these  gentlemen  on  the  grounds 
that  it  does  not  include  references  to  the 
suppression  of  human  rights  by  Com- 
munist governments;  but  whenever  we 
have  resolutions  condemning  the  sup- 
pression of  human  freedom  in  Commu- 
nist regimes,  they  say  nothing  about  the 
fact  it  falls  to  refer  to  the  suppression 
of  human  rights  in  anti-Communist 
governments. 

The  fact  of  the  matter  is  that  those  of 
us  who  sponsor  this  resolution  are  con- 
cerned about  the  suppression  of  human 
rights  in  Uganda,  Burundi,  the  Central 
African  Republic,  and  other  repressive 
regimes  in  Africa  and  elsewhere  aroimd 
the  world.  If  those  Members  who  oppose 
this  resolution  want  a  resolution  dealing 
with  repression  in  other  countries  let  us 
draw  it  up,  and  let  us  work  for  it.  but 
there  is  nothing  in  this  resolution  which 
impUcltly  or  explicitly  sanctions  the 
suppression  of  human  rights  outside 
South  Africa.  What  this  resolution  does 
is  to  express  the  concern  of  the  Congress 
over  the  suppression  of  human  rights  in 
South  Africa,  and  if  a  Member  is  against 
apartheid,  and  shares  our  sense  of  out- 
rage over  the  recent  events  in  that  coun- 
try, he  ought  to  vote  for  this  resolution. 
Mr.  BONKER.  Mr.  Speaker,  any 
American  concerned  about  massive  and 
arbitrary  violations  of  human  rights 
should  support  this  resolution.  Using  the 
mildest  language  possible.  House  Con- 
current Resolution  388  calls  for  the 
United  States  to  take  effective  measures 
to  register  our  strong  concern  about  the 
continuing  gross  violations  of  human 
rights  in  South  Africa.  Item  1:  Blacks 
have  no  inalienable  rights  under  South 
African  law.  Item  2:  Over  the  past  18 
months,  21  blacks  have  died  while  in  de- 
tention, Steve  Biko  being  the  latest  vic- 
tim. Item  3 :  A  series  of  highly  arbitrary 


bannlngs  and  arrests  of  moderate  groups 
occurred  a  couple  of  weeks  ago  on  a 
scale  unprecedented  even  by  South  Afri- 
can standards. 

The  resolution  before  us  represents 
the  very  least  we  as  concerned  Amer- 
icans can  do  at  this  time.  Myself  and 
many  of  my  colleagues  who  follow  events 
in  Africa  closely  would  have  preferred 
a  resolution  csdling  for  much  stronger 
action  on  the  part  of  the  United  States. 
However,   Mr.   Vorster's   insulting   de- 
scription of  the  U.S.  South  African  pol- 
icy as  "Irrelevant"  should  not  deter  us 
from  measuring  ova  potential  actions 
according   to   the  standard   of   reason 
rather  than  a  standard  of  highly  emo- 
tional and  fatuous  electioneering  poll- 
tics  currently  employed  by  South  Afri- 
can leaders.  The  range  of  options  avail- 
able to  the  United  States  is  fairly  ex- 
tensive. On  February  2,  1977,  I  intro- 
duced a  list  of  these  options  which  I 
will  insert  again  today.  The  time  has 
come  for  us  to  act  in  measured  but 
effective  ways.  For  example,  an  embargo 
on  arms  sales  to  South  Africa  will  have 
little  effect  imless  there  is  a  concomi- 
tant prohibition  on  licensing  arrange- 
ments which  presently  allow  a  variety  of 
weapons    to    be    manufactured    within 
South  Africa.  Likewise,  the  possibility 
of  recalling  some  of  our  diplomatic  staff, 
such  as  the  U.S.  Commercial  Attach^, 
is  likely  to  have  little  effect  on  U.S.  trade 
with  South  Africa  unless  action  is  taken 
to  remove  investment  incentives  pro- 
vided through  such  institutions  as  the 
Export-Import  Bank. 

It  is  likely  that  by  appealing  to  right- 
wing  sentiments  among  whites  in  South 
Africa,  Mr.  Vorster  will  win  the  upcom- 
ing election  by  an  overwhelming  margin. 
We  must  make  it  very  clear,  however, 
that  the  use  of  such  tactics  will  not  help 
Mr.  Vorster  obtain  support  here. 

The  list  of  options  follows: 
U.S.  Policies  Which  Havz  Bun  Psoposzo 

FOR     MODD-TING     SOltTH      AniCA'S     SYSTEM 
OF  APABTHES) 

1.  The  United  States  could  downgrade  its 
representation  in  South  Africa  to  the  Charge 
Level  to  express  its  concern  for  self-deter- 
mination and  human  rights. 

2.  The  United  States  could  officially  and 
more  forcefully  condemn  the  violence  and 
police  tactics  in  recent  racial  disturbances, 
and  the  detention  without  trial  of  political 
activists. 

3.  The  United  States  could  cease  con- 
demnation of  the  efforts  of  blacks  In  South 
Africa  to  achieve  their  freedom  by  force- 
ful means,  and  In  reaffirmation  of  the  prin- 
ciples enunciated  in  the  Declaration  of  Inde- 
pendence, acknowledge  their  right  to  use 
whatever  means  are  necessary  to  achieve 
self-determination. 

4.  The  United  States  could  make  it  clear 
to  the  present  government  of  South  Africa 
that  the  United  States  will  not  go  to  Its 
defense  or  give  aid  In  the  suppression  of 
internal  revolt  related  to  its  apartheid  poli- 
cies, and  that  the  United  States  would  not 
seek '  to  oppose  support  for  such  a  revolt 
from  neighboring  black  African  states. 

6.  The  United  States  could  contribute  sub- 
stantially to  the  United  Nations  Trust  Fund 
for  South  Africa.  (The  Fund  is  made  up  of 
voluntary  contributions  and  is  used  for  legal 
assistance,  education,  and  refugee  relief  for 
refugees  from  South  Africa.  U.N.  General 
Assembly  Besolution  2397,  December  1. 
1968). 


e.  The  United  States  could  support  multi- 
lateral (via  the  Organisation  of  Afrtcau 
Unity  or  the  United  Nations)  or  bilateral 
programs  of  humanitarian  support  to  tba 
liberation  movements  through  the  provision 
of  educational  and  medical  supplies. 

7.  The  United  States  could  adopt  a  pro- 
gram of  assistance  to  political  refugees  from 
South  Africa.  (For  example.  South  African 
students  now  in  exile  in  Botswana  have  re- 
portedly requested  U.S.  aid  for  obtaining 
travel  documents  and  scholarships  In  the 
United  States.) 

8.  The  United  States  could  take  a  stand 
against  business  expansion  in  South  Africa 
until  such  time  as  South  Africa  ends  Its 
racial  poUcies.  and  implement  an  effective 
means  of  discouraging  U.S.  business  Involve- 
ment in  South  Africa. 

0.  The  United  States  could  advise  n.8. 
businesses  that.  If  they  decide  to  stay  In 
South  Africa,  they  do  so  at  their  own  risk, 
and.  In  the  event  of  difficulties  with  Ubera- 
tion  elements,  the  U.S.  Oovemment  will  not 
support  them  or  afford  protection. 

10.  The  United  States  Oovemment  could 
actively  and  publicly  use  its  power  and  In- 
fluence to  encourage  U.S.  firms  In  South 
Africa  to  establish  fair  employment  prac- 
tices in  their  South  African  enterprises. 

11.  Executive  Order  No.  10926  could  be 
amended  so  that,  with  respect  to  those  U.8. 
businesses  In  South  Africa,  fair  employment 
practices  in  their  South  African  enterprises 
be  a  condition  for  the  ellglbmty  for  govern- 
ment contracts. 

12.  The  U.S.  arms  embargo  against  South 
Africa  could  be  expanded  to  Include  the  pro- 
vision of  spare  parts,  componentry  and  re- 
pairs; aU  sales  of  light  aircraft,  including 
civilian,  to  South  Africa;  and  training  to 
South  African  military  personnel,  including 
correspondence  courses  and  participation  In 
conferences,  and  cooperation  in  the  trans- 
fer of,  research,  development  and/or  mili- 
tary know-how,  mclucUng  the  testing  of 
mUltary  equipment. 

13.  The  United  States  could  support  a 
United  Nations  mandatory  arms  embargo 
against  South  Africa. 

14.  The  role  of  the  U.S.  military  attache 
In  South  Africa  could  be  terminated. 

15.  The  United  States  could  institute  an 
expanded  educational  and  cultiu-al  program 
with  South  African  blacks,  coloureds  and 
Asians,  and  those  institutions  and  Individ- 
uals working  for  change  to  majority  rule. 

16.  The  United  States  could  end  the  sale 
of  weapons-grade  uranium  to  South  Africa 
and  end  all  nuclear  collaboration. 

17.  U.S.  policy  in  international  flnandal 
organizations  could  be  made  consistent  with 
a  policy  of  supporting  change  In  South 
Africa  and  not  of  economically  underglrdlng 
the  status  quo. 

18.  U.S.  banks  and  other  financial  insti- 
tutions could  be  prohibited  from  providing 
flnancmg  to  South  Africa  and/or  to  firms  in 
South  Africa. 

19.  U.S.  visa  policy  toward  South  Africa 
could  be  based  on  quid  pro  quo  consider- 
ations. (U.S.  Congressman,  academics,  and 
journalists  have  been  denied  visas  by  South 
Africa.) 

20.  The  United  States  could  end  all  re- 
maining Export-Import  Bank  faculties  still 
avaUable  to  South  Africa.  (Current  policy 
permits  insurance  and  guaranteed  coverage 
In  commercial  sales.  It  normaUy  limits  the 
term  of  such  coverage  to  two  to  five  yeaxa, 
but  can  extend  it  if  necessary. 

21.  The  U.S.  Department  of  Agriculture 
Commodity  Credit  Corporation  (CCC)  cred- 
ito  to  South  Africa,  which  have  been  ex- 
tended to  firms  in  South  Africa  making  p\ir- 
chases  from  U.S.  suppliers,  could  be  ended. 

22.  The  United  States  could  forcefully 
make  clear  its  opposition  to  the  Bantustan 
program  and  plans  for  other  independent 
"nations"  such  as  the  Transkel. 
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Mr.  LUKEN.  lb.  Bptaker,  I  rise  in 
s  ipport  of  House  Concurrent  Resolution 
318  which  expresses  the  concern  ot  the 
American  pe^e  about  the  vlcdatkm  of 
human  rights  In  South  Africa. 
I  Apartheid  Is  a  vicious  and  unconscion- 
)>le  Idea.  Recent  events  In  South  Africa 
I  this  very  clear.  The  death  of  Steve 
to.  founder  oS  the  South  African  Stu- 
its  Organization,  from  wounds  re- 
eved while  In  the  custody  of  the  South 
rlcan  police,  the  outlawing  of  peaceful 
Ilous  and  social  groups,  and  the  clos- 
of  newspapers  which  opposed  apart- 
bid  are  actions  which  no  civilized  na- 
tion can  accept,  and  which  all  civilized 
countries  must  sc(hti. 
(Mr.  Speaker,  I  believe  that  South 
^rlca  has  violated  internationally  rec- 
o  3Jlzed  norms  of  human  rights  with  its 
a  lartheld  policy.  Apartheid  is  not  there- 
f(  re  merely  an  internal  matter  of  South 
A  frica.  The  United  States,  as  a  country 
d  idlcated  to  the  cause  of  international 
h  iman  rights,  and  as  a  country  which 
nuiintains  diplomatic  relations  with 
S  uth  Africa,  must  denounce  this  doc- 
trine, i 

pi  1965  I  marched  with  Dr.  Martin 
L  ither  King  in  Birmingham,  Ala.  Since 
tt  at  time  I  believe  that  the  United  States 
h  s  made  progress  in  our  struggle  for 
n  dal  equality.  We  would  be  terribly  re- 
nlss,  however,  if  we  thought  that  the 
Id  »s  we  fought  for  will  be  safe  when 
cdnaplete  social  justice  is  achieved  within 
th  borders  of  our  country.  Violations  of 
hu  nan  rights  throughout  the  world,  and 
as  In  the  Soviet  Union — are  the  business 
of  the  United  States.  Failure  to  recog- 
ni  e  this  will  endanger  the  foundation 
on  which  we  have  built  a  strong  nation 
de  Ucated  to  the  belief  that  men  are  cre- 
ate d  equal  before  God  and  before  the 
lav. 

St.  KILDEE.  Mr.  Speaker,  the  Mem- 
be  -s  of  the  House  have  previously  Indi- 
es «d  our  concern  over  the  violation  of 
hi  man  rights  througiiout  the  world,  and 
w(  have  strongly  sutvorted  President 
Ci  rter's  initiatives  in  this  area. 

^s  the  leader  of  the  democratic  gov- 
er  iments  in  the  world,  I  feel  that  we 
ha^e  a  special  moral  responsibility  to 
en  »>urage  the  development  of  demo- 
cn  tic  Institutions  and  to  discourage  the 
en  sion  of  these  institutions. 

'  The  developments   in   South   Africa 
es]  ecially  during  the  last  couple  of  weeks 
ar4  tragic.  To  be  very  frank,  I  am  out- 
[  at  a  deliberate  policy  to  undermine 
rights  and  to  deny  those  same 
deal  rights  that  we  considered  to  be 
iportant  when  we  achieved  our  Inde- 
klence  200  yecurs  ago. 

vo  of  the  basic  elements  of  democ- 

cv  are  due  process  ot  law  and  freedom 

le  press.  It  has  become  apparent  that 

!  Oovemment  of  the  Republic  of  South 

lea  is  systenatlcally  denying  these 

Its  to  persons  who  oppose  certain  ab- 

ent  policies  of  that  Government. 
\t  has  also  become  apparent  that  the 
rorism  Act  of  1960  is  being  used  as  a 
ins  of  denjring  due  process  to  people 
^o  are  not  terrorists.  The  detention  and 
ling"  of  churchmen  and  political 
Iterates  under  the  provisions  of  this 
a<*  would  seem  to  be  contrary  to  its  in- 
te»t.  The  act  seems  to  have  become  a 


convenient  tool  for  stifling  legitimate  po- 
litical opposition.  I  fear  that  the  actions 
of  the  Government  in  South  Africa  may 
inevitably  create  a  violent  confrontation. 

I  urge  my  colleagues  to  Join  me  In  ex- 
pressing their  concern  over  the  viola- 
tions of  basic  human  and  political  rights 
in  South  Africa  by  voting  for  this  reso- 
lution denouncing  the  activities  of  the 
South  African  Government. 

Mr.  BENJAMIN.  Mr.  Speaker,  I  would 
like  to  rise  in  support  of  House  Concur- 
rent Resolution  388  which  is  for  the  pur- 
pose of  denouncing  the  current  re- 
pression which  exists  in  South  Africa 
and  congratulate  Mrs.  Colliks  for  her 
efforts  to  bring  this  matter  to  our  atten- 
tion. Since  I  represent  the  First  District 
of  Indiana  which  is  still  truly  a  melting 
pot  of  our  country,  I  have  long  since  been 
concerned  about  himian  rights  issues 
around  the  globe.  I  have  spoken  out  re- 
peatedly against  repression  In  the 
Ukraine,  Lithuania,  and  the  Soviet  Union 
and  today  I  believe  that  the  Congress 
must  go  on  record  In  denouncing  the  cur- 
rent actions  of  the  South  African  Gov- 
ernment. The  South  African  Govern- 
ment's recent  actions  in  Soweto,  the 
closing  of  schools,  the  banning  of  black 
organizations  and  newspapers,  are  clear- 
ly human  rights  violations  which  cannot 
go  imnoticed  by  our  Government. 

As  a  cosponsor  of  an  Identical  resolu- 
tion. I  am  proud  to  be  able  to  publicly  ex- 
press my  concern  about  the  recent  acts  of 
repression  by  the  Government  of  the  Re- 
public of  South  Africa.  I  would  like  to 
commend  Congressman  Parren  Mitchell 
and  the  members  of  the  Congressional 
Black  Caucus  for  their  leadership  in 
bringing  these  deolorable  conditions  to 
the  attention  of  the  American  public.  1 
would  also  like  to  laud  Congressman 
Steers  for  his  efforts  in  introducing  a 
congressional  resolution  which  would  ask 
President  Carter  to  examine  to  what  de- 
gree U.S.  Government-assisted  trade 
with  South  Africa  supports  their  apart- 
heid system. 

In  addition,  I  have  called  upon  Secre- 
tary of  Transportation  Brock  Adams  to 
not  give  any  consideration  to  the  bid  of 
Grinaker  Precast,  Ltd— a  South  African 
Arm — for  a  $35-million  contract  to  pro- 
duce 1.2  million  concrete  rail  ties  to  up- 
grade the  railroad  tracks  in  the  north- 
east corridor  between  Washington  and 
Boston.  While  Grinaker  Precast  has 
teamed  up  with  an  American  firm,  I  do 
not  beUeve  that  this  business  arrange- 
ment is  in  the  best  interest  of  our  foreign 
policy  and  certainly  this  kind  of  action 
would  not  benefit  the  beleaguered  South 
Africans  who  are  valiantly  fighting  for 
their  civil  rights. 

It  is  my  greatest  hope  that  the  Gov- 
ernment of  South  Africa  will  see  fit  to 
reverse  its  apartheid  policies  and  at- 
tempt to  establish  a  democratic  govern- 
ment where  all  citizens  can  participate 
fully  in  their  Government. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  rise  in 
support  of  House  Concurrent  Resolution 
388,  to  express  concern  about  the  recent 
acts  of  repression  by  the  Government  of 
South  Africa. 

The  distinguished  chairman  of  the 
Subcommittee  on  Africa,  Congressman 
Dices,  and  the  principal  sponsor  of  the 


resolution,  the  gentlelady  from  Illinois, 
Congresswoman  Collins,  have  ably  re- 
counted for  you  the  background  of  the 
recent  dubious  actions  taken  by  the 
South  African  Government  against  Its 
nonwhite  citizens.  For  my  part,  I  would 
simply  add  that  these  acts  of  repression 
are  imlquely  reprehensible  in  that  they 
are  directed  at  people  solely  on  the  basis 
of  race  and,  unless  Immediately  cor- 
rected, can  only  lead  to  more  violence  in 
South  Africa  and  retard  the  search  for 
peace  in  the  entire  southern  African  re- 
gion. No  nation,  in  good  conscience,  can 
stand  silent  In  the  face  of  such  actions. 

By  urging  the  President  to  take  effec- 
tive measures  against  the  South  African 
Government  in  order  to  register  the 
American  people's  deep  concern  about 
these  repressive  acts,  we  in  no  way  limit 
the  President's  course  of  action  in  this 
crisis. 

Rather  by  expressing  our  denunciation 
of  these  acts,  the  Congress  will  lend 
valuable  support  and  credlbiUty  to  the 
President's  efforts  in  the  United  Nations 
to  convince  the  South  African  Govern- 
ment to  cease  and  desist. 

I  urge  the  adoption  of  the  resolution. 

Mr.  BIAGGI.  Mr.  Speaker,  House  Con- 
current Resolution  388  is  a  measure 
which  aims  to  send  a  message  to  the 
brazen  and  shameless  Government  of 
South  Africa  as  well  as  other  such  na- 
tions that  the  U.S.  Congress  denounces 
their  acts  of  political  and  human  repres- 
sion. It  is  a  message  which  must  be  heard 
clearly  by  the  Vorster  government. 

For  us  to  remain  silent  in  the  face  of 
these  outrages  would  in  itself  be  shame- 
less. In  the  past  several  months  we  have 
witnessed  travesties  in  South  Africa 
which  resemble  the  horrors  of  Nazi  Ger- 
many. The  bludgeoning  death  of  black 
leader  Steve  Biko  shocked  and  enraged 
the  civilized  world.  The  closing  of  black- 
owned  newspapers  was  another  numbing 
development. 

It  is  imperative  that  we  respond  by  im- 
posing effective  measures  against  the  Re- 
pubUc  of  South  Africa.  We  are  aware  of 
the  President's  commitment  of  human 
rights  and  justice  and  this  resolution 
expresses  our  support  of  this  cause  as  it 
relates  to  South  Africa.  However,  as  I 
have  said  on  nimierous  occasions,  for  our 
htmian  rights  poUcy  to  be  truly  effec- 
tive— we  must  denounce  all  nations  who 
engage  In  human  rights  violations.  Cer- 
tainly a  parallel  resolution  should  be 
sponsored  to  condemn  Great  Britain  for 
himian  rights  violations  In  the  North  of 
Ireland. 

There  is  no  more  fundamental  human 
right  that  the  right  to  live.  Steve  Biko 
was  denied  this  right — the  right  to  a  free 
press  Is  also  essential — ^the  black  major- 
ity of  South  Africa  has  been  denied  this 
right.  We  must  prevent  this  disease  from 
spreading.  I  urge  support  of  House  Con- 
current Resolution  388. 

Mr.  KOSTMAYER.  Mr.  Speaker,  on 
October  19  democracy  was  dealt  another 
body  blow  by  the  Government  of  South 
Africa.  The  shutting  down  of  the  opposi- 
tion press  following  the  death  of  black 
leader  Steve  Biko,  and  the  newly  an- 
nounced move  to  Increase  the  cost  of 
basic  services  to  black  commimities,  re- 
veals  a   policy   which   Ignores   almost 
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totally  those  principles  upon  which  our 
own  coimtry  was  built. 

America  has  for  a  long  time  had  a 
close  relationship  with  the  Government 
of  South  Africa.  Now  it  is  time  to  re- 
examine our  policy  toward  that  country. 
I  am  encouraged  that  the  State  Depart- 
ment has  recalled  our  Ambassador  to 
South  Africa  for  the  time  being. 

Earlier  this  year  the  House  acted  to 
prevent  importation  of  certain  commodi- 
ties from  Rhodesia.  I  urge  my  colleagues 
to  join  in  approving  the  resolution  which 
urges  sanctions  against  the  South 
African  Government  as  a  means  of  ex- 
pressing our  outrage  at  their  policies. 

We  in  the  95th  Congress,  on  both  sides 
of  the  aisle,  have  made  clear  our  com- 
mitment to  the  cause  of  human  rights. 
Once  again  it  is  time  for  us  to  show 
our  support  for  the  legitimate  rights  of 
the  people  of  South  Africa.  The  citizens 
of  that  unhappy  land  look  to  the  United 
States:  for  our  commitment  Is  to  ttie 
cause  of  basic  human  justice  and  re- 
mains a  source  of  inspiration  to  people 
around  the  world.  It  Is  my  hope  we  will 
not  let  them  down  in  their  hour  of  need. 

GKKEKAL   LEAVZ 

Mr.  DIGGS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  this  con- 
current resolution  (H.  Con.  Res.  388). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall).  The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Michigan 
(Mr.  Dices)  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution House  Concurrent  Resolution  388. 

The  question  was  taken. 

Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVII, 
and  the  Chair's  prior  annoimcement. 
further  proceedings  on  this  motion  will 
be  postponed. 


CHANGES  IN  EXCISE  TAXES  ON  DIS- 
TILLED SPIRITS 

Mr.  ULLMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
4458)  to  amend  certain  provisions  of  the 
Internal  Revenue  Code  of  1954  relating 
to  distilled  spirits,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 

H.R.  4468 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 6062(b)  of  the  Internal  Revenue  Code 
of  1954  is  amended  to  read  as  follows: 

"(b)  Drawback. — On  the  exportation  of 
distilled  spirits  or  wines  manufactured,  pro- 
duced, bottled,  or  packaged  in  casks  or  other 
bulk  containers  In  the  United  States  on 
which  an  Internal  revenue  tax  has  been  paid 
or  determined,  and  which  are  contained  In 
any  cask  or  other  bulk  container,  or  In  bot- 
tles packed  In  cases  or  other  containers,  there 
shall  be  allowed,  under  regulations  prescribed 
by  the  Secretary,  a  drawback  equal  In  amount 
to  the  tax  found  to  have  been  paid  or  deter- 
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mined  on  such  distilled  spirits  or  wines.  In 
the  case  of  dlstlUed  spirits,  the  preceding 
sentence  shall  not  apply  unless  the  cUlm 
for  drawback  is  filed  by  the  bottler  or  pack- 
ager of  the  spirits  and  unless  such  spirits 
have  been  stamped  or  restamped,  and 
marked,  especially  for  export,  under  regula-^ 
tlons  prescribed  by  the  Secretary.  The  Sec- 
retary Is  authorized  to  prescribe  regulations 
governing  the  determination  and  payment  or 
crediting  of  drawback  of  internal  revenue 
tax  on  spirits  and  wines  eligible  for  draw- 
back under  this  subsection,  including  the 
requirements  of  such  notices,  bonds,  bills  of 
lading,  and  other  evidence  indicating  pay- 
ment or  determination  of  tax  and  exporta- 
tion as  shall  be  deemed  necessary." 

Sec.  2.  (a)  Section  6216  of  the  Internal 
Revenue  Code  of  1964  is  amended  to  read  as 
follows : 

"Sec.  5216.  Retokn  or  Tax  Determined 
DismxiD  Spuuts  to  Bonded 
Premises. 

"(a)  Oeiteral. — On  such  application  and 
under  such  regulations  as  the  Secretary  may 
prescribe,  distilled  spirits  withdrawn  from 
bonded  premises  on  payment  or  determina- 
tion of  tax  (other  than  products  to  which 
any  alcoholic  ingredients  other  than  such 
dlstUled  spirits  have  been  added),  may  be 
returned  to  the  bonded  premises  of  a  dis- 
tilled spirits  plant.  Such  returned  distilled 
spirits  shall  be  destroyed,  denatured,  or  dis- 
tilled, or  shall  be  mingled  as  authorized  in 
section  6234(a)(1)  (other  than  subpara- 
graph (C)  thereof). 

"(b)  Distilled  Spirits  Returned  to 
Bonded  Premises  for  Storage  Pending  Ex- 
portation.— On  such  application  and  under 
such  conditions  as  the  Secretary  may  by 
regulations  prescribe,  distilled  spirits  which 
would  be  eligible  for  allowance  of  drawb8M:k 
under  section  6062(b)  on  exportation,  may 
be  returned  by  the  bottler  or  packager  of 
such  distilled  spirits  to  an  export  storage 
facility  on  the  bonded  premises  of  the  dis- 
tilled spirits  plant  where  bottled  or  pack- 
aged, solely  for  the  purpose  of  storage  pend- 
ing withdrawal  without  payment  of  tax  un- 
der section  6214(a)  (4).  (7).  (8),  or  (9),  or 
free  of  tax  under  section  7510. 

"(c)  Distilled  Spirtts  Stamped  and  La- 
beled AS  Bottled  in  Bond. — On  such  appli- 
cation and  under  such  regulations  as  the 
Secretary  may  prescribe,  a  proprietor  of 
bonded  premises  who  has  bottled  distUled 
spirits  imder  section  5178(a)  (4)  (A)  (U), 
which  are  stamped  and  labeled  as  bottled 
In  bond  for  domestic  consumption,  may  re- 
turn cases  of  such  bottled  distilled  spirits 
to  appropriate  storage  facilities  on  the 
bonded  premises  of  the  distilled  spirits  plant 
where  bottled  for  storage  pending  withdrawal 
for  any  purpose  for  which  distilled  spirits 
bottled  under  section  6178(a)  (4)  (A)  (1)  may 
be  withdrawn  from  bonded  premises. 

"(d)  Applicability  op  Chapter  to  Dis- 
tilled Spirits  Retctrned  to  Bonded  Prem- 
ises.— Except  as  otherwise  provided  in  this 
section,  aU  provisions  of  this  chapter  appli- 
cable to  distilled  spirits  in  bond  shall  be 
applicable  to  distilled  spirits  returned  to 
bonded  premises  under  the  provisions  of  this 
section  on  such  return. 

"(e)  Cross  References  . — 

"(I)  For  provisions  relating  to  the  remis- 
sion, abatement,  credit,  or  refund  of  tax 
on  distilled  spirits  returned  to  bonded  prem- 
ises under  this  section,  see  section  5008(d). 

"(2)  For  provisions  relating  to  the  estab- 
lishment of  an  export  storage  facility  on  the 
bonded  premises  of  a  distilled  spirits  plant, 
see  section  5178(a)(3)(D)." 

(b)  Section  5178(a)(3)  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(D)  A  proprietor  who  has  established 
facilities  for  the  storage  on  bonded  prem- 
ises of  distUled  spirits  under  subparagraph 
(C)  may  establish  a  portion  of  such  prem- 


ises as  an  export  storage  faculty  for  tba 
storage  of  distilled  spirits  returned  to  bondad 
premises  imder  section  6215(b)." 

(c)  Section  6306(c)(2)  of  such  Code  Is 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  sentence:  "This  paragraph 
sbaU  also  apply  to  every  container  of  dis- 
tilled spirits  returned  to  the  bonded  premises 
under  the  provisions  of  section  6216(b).". 

(d)  The  heading  and  the  first  sentence 
of  paragraph  (1)  of  section  e066(a)  of  such 
Code  are  amended  to  read  as  follows: 

"(1)  Bottled  distilled  spirits  withdrawn 
FROM  bonded  premises. — ^Under  such  regu- 
lations as  the  Secretary  may  prescribe,  dls- 
tlUed spirits  bottled  in  bond  for  export 
under  the  provisions  of  section  6233,  or 
bottled  distUled  spirits  returned  to  bonded 
premises  under  section  6216(b),  may  be 
withdrawn  from  bonded  premises  as  pro- 
vided in  section  5214(a)  (4)  for  transfer  to 
customs  bonded  warehouses  In  which  im- 
ported distilled  spirits  are  permitted  to  be 
stored  in  bond  for  entry  therein  pending 
withdrawal  therefrom  as  provided  in  sub- 
section (b) ." 

(e)  Section  6207(a)  of  such  Code  ts 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (9), 

(2)  by  redesignating  present  paragraph 
(10)  as  (11),  and 

(3)  by  Inserting  after  paragraph  (9)  the 
following  new  paragraph: 

"(10)  the  kind  and  quantity  of  dlstmed 
spirits  returned  to  bonded  premises,  and". 

(f)  Section  5008(d)  of  such  Code  la 
amended  to  read  as  follows : 

"(d)  Distilled  Spirits  Returned  to 
Bonded  Premises. — 

"(1)  Oeneral. — Whenever  any  distUled 
spirits  withdrawn  from  bonded  premises  on 
payment  or  determination  of  tax  are  re- 
turned to  the  bonded  premises  of  a  distilled 
spirits  plant  under  section  6216(a),  the 
Secretary  shall  abate,  remit,  or  (without 
Interest)  credit  or  refund  the  tax  Imposed 
under  section  6001(a)(1)  (or  the  tax  equal 
to  such  tax  Imposed  under  section  7662)  on 
the  spirits  so  returned. 

"(2)  Distilled  spirits  RrruRNED  to  bonded 
premises  for  storage  pending  exportation. — 
Whenever  any  distilled  spirits  are  returned 
under  section  5215(b)  to  the  bonded  prem- 
ises of  a  distilled  spirits  plant,  the  Secre- 
tary shall  (without  interest)  credit  or  re- 
fund the  internal  revenue  tax  found  to  have 
been  paid  or  determined  with  respect  to 
such  distlUed  spirits.  Such  amount  of  tax 
shall  be  the  same  amount  which  would  be 
aUowed  as  a  drawback  under  section  6062 
(b)  on  the  exportation  of  such  distUled 
spirits. 

"(3)  Distilled  spirits  stamped  and  labeled 
AS  bottled  in  bono. — Whenever  any  distilled 
spirits  are  returned  under  section  5216(c)  to 
the  bonded  premises  of  a  distUled  spirits 
plant,  the  Secretary  shall  (without  interest) 
credit  or  refund  the  tax  imposed  under  sec- 
tion 5001  (a)  ( 1 )  on  the  spirits  so  returned. 

"(4)  LiMTTATioM. — No  allowauce  under 
paragraph  (1),  (2),  or  (3)  shaU  be  made 
unle»  a  claim  is  filed  under  such  regulations 
as  the  Secretary  may  prescribe,  by  the  pro- 
prietor of  the  distilled  spirits  plant  to  which 
the  distUled  spirits  are  returned  within  6 
months  of  the  date  of  return." 

Sec.  3.  (a)  Section  6124(a)(9)  of  the  In- 
ternal Revenue  Code  of  1954  is  amended  to 
read  as  follows : 

"(9)  without  payment  of  tax.  in  the  case 
of  distilled  spirits  bottled  In  bond  for  ex- 
port under  section  6233  or  distUled  spirits 
returned  to  bonded  premises  under  section 
5216(b)).  for  transfer  (for  the  purpose  of 
storage  pending  exportation)  to  any  cus- 
toms bonded  warehouse  from  which  distUled 
spirits  may  be  exported,  and  distilled  spirits 
transferred  to  a  ctistoms  bonded  warehouse 
under  this  paragraph  shall  be  entered,  stored. 
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aa  I  bond!  m  tta*  Saentary  ouy  prMcrlbe; 
of, 

I  b)    8«otion    517S(a)    of   tueb    Code    Is 
UD  nulMl  to  rMtd  M  foUom: 

"  [»)    Bi«un»izim.— No  dlstUI«d  ■plrlta 
■lu  1  b*  wlthdrmwn  from  bonded  premlaes 
forlnportatlon,  or  for  tnmafer  to  a  cuatoma 
WATtbouM  for  storage  therein  pend- 
ition,  without  p«yxnent  of  tax  un- 
be  exporter  has  furnished  bond  to  cover 
withdrawal  under  such  regulations  and 
'  ona,  and  In  auch  form  and  penal  sum. 
Secretary  may  praacrlbe." 
Section  6003  of  auch  Code  la  amended 
out  "manufacturing"  in  para- 
9)  and  Inaertlng  before  the  period  at 
of  paragraph  (9)  "and  section  Sai4 
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stlon    sai4(b)    of    such    Code    Is 
by  adding  at  the  end  thereof  the 
new  paragraph: 
>r  provisions  relating  to  distilled 
uae  of  foreign  embassies,  legations, 
I  section  50M." 
(a)  Section  5314(a)  of  the  Internal 
Code  of  1964  Is  amended  by  adding 
'end  thereof  the  following  new  pars- 


without  payment  of  tax  by  a  pro- 
of bonded  premlaee  for  use  In  re- 
development, or  testing  (other  than 
conaulner  testing  or  other  market  analysis)  of 
procc  ises,  systems,  materials,  or  equipment. 
relat  og  to  distilled  spirits  or  distillery  opera- 
tions under  such  limitations  and  conditions 
as  to  quantities,  use,  and  accountability  as 
the  e  scretary  may  by  regulations  require  for 
the  {  rotectlon  of  the  revenue." 

(b)  Section  6006(e)    (3)  of  such  Code  Is 
led  to  read  as  follows: 
RBLixr  noM  lubiutt. — All  persons 
the  tax  on  dlstlUed  spirits  under 
sph  (1)  of  this  subsection,  or  under 
tlon  (a)  or  (b),  or  under  any  similar 
provisions  of  Internal  revenue  law,  shall 
of  any  such  liability  at  the  time, 
may  be,  the  distilled  q>lrlt8  are 
deposited  In  a  foreign-trade  zone, 
the  production  of  wine,  deposited  in 
bonded  warehouses,  laden  as  sup- 
on,  or  used  in  the  maintenance  or  re- 
^certaln  veasels  or  aircraft,  or  used  In 
eh,  development,  or  testing,  as 
by  law." 
Section  6004(a)   (3)   (B)  of  auch 
aended  by  striking  out  "(9),  ot" 
Ing  "or"after  "(3),". 
tlon  6004(a)   (3)   (C)  of  such  Code 
d  to  read  as  follows: 
[exported,  deposited  in  a  foreign-trade 
'"'  In  the  production  of  wine,  laden 
I  upon,  or  used  in  the  maintenance 
of,  certain  vessels  or  aircraft,  de- 
a  a  customs  bonded  warehouse,  or 
certain  research,   development,  or 
,  as  provided  by  law." 
f(l)  Section  6006(d)  of  auch  Code  is 
fed  by  striking  out  "(3),  or  (9)"  and 
"or  (3)"  after  "(9).". 
4on  6006(e)    (1)   of  such  Code  Is 
by  striking  out  "section  6314(a) 
(«).    (7),  or   (8),"  and  inserting 
^ 6314(a)   (4).  (6),  (6),  (7),  (8),  (9), 

Section  6008(f)   (3)  of  such  Code  Is 
\  by  striking  "and"  at  the  end  there- 

:tion  6008(f)(4)   of  such  Code  Is 

amendedjby  striking  out  the  period  at  the 

the^f  and  Inserting  In  lieu  thereof 

Bctlon    6008(f)     of    such    Code    is 
by  adding  at  the  end  thereof  the 
follow  Dg: 

"(6)  the  customs  bonded  warehouse  in 
the  ci  le  of  withdrawal  under  sections  6080 
and  6i  14(a)  (9). 

I^e  p  OTlalons  of  subsection  (a)  shall  be  ap- 
pUcab  e  to  loss  of  distilled  spirits  withdrawn 


tax  under  section  6ai4(a)  (10)  for  oartam 
reaearoh,  development,  or  testing,  until  auoh 
distilled  apMta  are  uaed  aa  provided  by  law." 

(f )  Paragraph  (14)  of  aoetlon  8003  of  auch 
Code  Is  amended  to  read  aa  follows: 

"(14)  For  provlalona  authorizing  the  with- 
drawal of  dlstUled  sphlta  without  payment 
of  tax  for  use  in  certain  research,  develop- 
ncent,  or  testing,  see  section  6314  (a)  (10) ." 

SBC.  6.  (a)(1)  Section  6334(a)(3)  of  auch 
Code  is  amended  by  atrlUng  from  the  head- 
ing "roa  rvanna  a-roEAOx  in  aomi.". 

(3)  So  much  of  the  ttrst  sentence  of  sec- 
tion S3S4(a)  (3)  of  such  Code  aa  foUowa  aub- 
paragraph  (C)  thereof  Is  amended  to  read  aa 
follows : 

"(D)  which  have  been  atored  In  mtemal 
revenue  bond  in  the  same  kmd  of  cooperage 
for  not  less  than  4  years  (or  3  years  In  the 
case  of  rum  or  brandy), 
may,  within  30  years  of  the  date  of  original 
entry  for  deposit  of  the  spirits,  be  mingled 
on  bonded  premises." 

(b)  Section  6036(e)(7)  of  such  Code  U 
amended  by  striking  out  "for  further  storage 
In  bond". 

Sec.  6.  Section  6036(b)  of  the  Internal 
Revenue  Code  of  1964  is  amended  by  insert- 
ing ",  or  the  extracted  oils  of  such,"  after 
"other  natural  aromatlcs". 

Sec.  7.  The  amendments  made  by  this  Act 
shall  take  effect  on  the  first  day  of  the  first 
calendar  month  which  begins  more  than  90 
days  after  the  date  of  the  enactment  of  this 
Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  FRENZEL.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Oregon  (Mr.  Ullman) 
and  the  gentleman  from  Minnesota  (Mr. 
Prenzel)  will  be  recognized  for  20  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman). 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4458  makes  a  num- 
ber of  technical  amendments  to  the 
provisions  of  the  Internal  Revenue  Code 
taxing  distilled  spirits  in  order  to  en- 
courage exportation  of  our  distilled  spir- 
its, thereby  tending  to  provide  more 
jobs  in  this  industry  for  our  workers 
and  adding  another  weight  in  our  favor 
to  the  balance  of  payments.  This  is 
the  main  thrust  of  the  bill  now  before 
this  Chamber.  Other  provisions  of 
the  bill  make  it  easier  to  use  spirits  for 
plant  research  and  development  purposes 
and  eliminate  an  obsolete  restriction  in 
the  production  of  gin  that  now  hampers 
product  uniformity. 

Mr.  Speaker,  the  provisions  of  this  bill 
are  of  an  unusually  technical  nature,  but 
they  may  be  fairly  summarized  as  fol- 
lows: 

The  first  section  extends  to  imported 
distilled  spirits  that  are  packaged  or 
bottled  in  the  United  States  for  export 
the  same  tax  drawback  treatment  given 
to  domestically  produced  spirits  that  are 
packaged  or  bottled  for  export. 

Section  2  allows  distilled  spirits  to  be 
returned  to  bonded  premises  of  distilled 
spirits  plants  or  to  export  storage  facili- 
ties for  stm-age  pending  exportation.  Also. 


It  provides  for  refund  or  credit  of  the  tax 
at  the  time  thoee  distilled  spirits  are  re- 
turned for  that  purpose. 

Section  3  allows  spirits  bottled  In  bond 
for  export,  or  returned  to  an  export  stor- 
age f aelUty  for  eventual  exportatirai,  to 
bo  transferred  without  payment  of  tax  to 
custiKns  bonded  wardiouses  for  sUn-age 
pending  exportation. 

Section  4  allows  spirits  to  be  with- 
drawn frmn  bonded  premises  without 
payment  of  tax  for  purposes  of  product 
and  operations  research,  development, 
and  testing. 

Section  5  relaxes  the  conditions  imder 
which  bonded  spirits  may  be  mingled. 

Section  6  allows  gin  to  be  made  with 
the  extracted  oils  of  juniper  berries  and 
other  aromatlcs,  as  well  as  with  the  juni- 
per berries  or  other  aromatlcs  themselves, 
without  payment  of  the  rectification  tax. 

Section  7— the  effective  date— provides 
that  the  bill's  provisions  take  effect  at 
the  start  of  the  first  calendar  month 
which  begins  more  than  90  days  after 
enactment. 

Mr.  Speaker,  the  bill  was  passed  by  the 
House  last  year  and  was  reported  favor- 
ably by  the  Senate  Finance  Committee 
but  died  because  the  Congress  adjourned 
3  days  later.  This  bill  Is  supported  by  the 
distilled  spirits  Industry  and  has  gained 
the  general  approval  of  the  Treasury  De- 
partment and  of  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms.  It  is  estimated 
that  the  only  loss  to  the  revenue  will  be 
$3  to  $5  million  during  the  first  year  after 
enactment,  with  no  loss  thereafter. 

Mr.  Speaker,  I  urge  adoption  of  HJt 
4458. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  In  support  of  Hit. 
4458,  which  amends  various  excise  tax 
provisions  of  the  Internal  Revenue  Code 
of  1954  concerning  distilled  spirits. 

The  bill  contains  several  provisions 
that  will  facUltate  the  export  of  distilled 
spirits  and  wines. 

H.R.  4458  also  provides  for  the  draw- 
back of  tax  paid  or  determined  on  im- 
ported wines  or  distUled  spirits,  that  are 
bottled  or  packaged  In  casks  or  other 
bulk  containers  In  this  country,  and  are 
exported.  Wines  or  spirits  manufactured 
in  the  United  States  are  currently  eligible 
for  this  export  drawback.  The  bill  con- 
tains other  provisions  intended  to  re- 
duce the  cost  of  exporting  spirits. 

The  bill  also  makes'  the  use  of  dis- 
tilled spirits  for  scientific  purposes  less 
costly  by  providing  that  distilled  spirits 
may  be  withdrawn  from  a  bonded  prem- 
ises for  specified  tjrpes  of  research,  de- 
velopment, or  testing,  without  the  pay- 
ment of  tax.  To  prevent  abuses,  the 
Secretary  of  the  Treasury  is  authorized 
to  Impose  limitations  and  conditions  on 
the  use  of  the  withdrawn  spirits. 

HH.  4458  allows  producers  greater 
flexibility  in  their  operations  by  extend- 
ing the  exemption  from  the  rectification 
tax  to  gin  produced  by  the  use  of  ex- 
tracted oils  of  juniper  berries  and  other 
natural  aromatlcs. 
H  Jl.  4458  allows  producers  to  operate 


October  31,  1977 


CONGRESSIONAL  RECORD— HOUSE 


3S977 


more  efficiently  and  facilitates  the  export 
of  distilled  spirits  and  wines.  I  recom- 
mend its  passage.        

Mr.  R08TENK0WSKL  Mr.  Speaker, 
as  a  member  of  the  Ways  and  Means 
Committee,  I  urge  my  colleagues  to  Join 
me  in  support  of  HJR.  4458  which 
amends  certain  of  the  distilled  spirits 
plant  provisions  of  the  Internal  Revenue 
Code.  This  legislation  would  remove  from 
the  code  restrictions  which  are  not  nec- 
essary for  the  effective  enforcement  of 
revenue  and  regulatory  aspects  of  the 
law.  This  legislation  Is  substantially  the 
same  as  that  which  passed  the  House  of 
Representatives  during  the  94th  Con- 
gress. These  amendments  have  no  ad- 
verse impact  on  the  revenue  and  can  be 
summarized  as  follows: 

SzcnoK-BT-SBcnoN  Amaltsis 

Section  1.  Drawback  for  bulk  imported 
gooda  bottled  in  United  States:  Section  1  of 
the  bill  would  authorize  allowance  of  draw- 
back of  tax  on  bulk  imported  goods  which 
are  bottled  in  the  United  States  and  exported 
therefrom.  Because  of  the  limitation  to  goods 
"manufactured  or  produced  in  the  United 
Statea"  In  existing  law,  Imported  distilled 
spirits  are  not  subject  to  drawback  under 
section  6063 (b).  However,  by  virtue  of  sec- 
tion 6633,  IRC,  reduction  in  proof  and  bot- 
tling or  packaging  are  deemed  to  constitute 
manufacturing  imder  section  311  of  the  Tar- 
iff Act  of  1930.  (19  U.S.C.  1311) .  This  amend- 
ment would  make  the  export  standards  of 
Sec.  60S2(b)  consistent  with  those  in  Section 
311. 

Section  3.  Distilled  spirits  returned  to 
bonded  premises:  Section  2  of  the  bill  would 
permit  the  bottler  or  packager  to  return  to 
an  export  storage  facility  on  bonded  prem- 
tsea  distilled  spirits  which  would  be  eligi- 
ble for  drawback  under  Section  6062(b) .  The 
return  of  the  spirits  miist  be  solely  for  the 
purpose  of  storage  pending  withdrawal  for 
export,  or  other  withdrawal  without  payment 
of  tax  authorized  under  Section  6314(a),  or 
free  of  tax  vmder  Section  7510. 

This  section  also  permits  the  bottler  to 
return  to  appropriate  storage  facilities  on 
the  bonded  premises  dlstlUed  spirits  which 
he  had  bottled  in  bond  after  tax  determina- 
tion. Such  spirits  may  be  withdrawn  for  any 
purpose  for  which  dlstlUed  spirits  bottled 
In  bond  before  tax  determination  may  be 
withdrawn  from  bonded  premises. 

Appropriate  amendments  are  made  to  pro- 
vide for  the  remission,  abatement,  credit,  or 
refund  of  tax  on  spirits  retiuned  to  bonded 
premises  under  this  section. 

The  amendments  made  by  this  section  are 
designed  to  simplify  and  encourage  export 
transactions. 

Section  3.  Withdrawals  to  customs  bonded 
warehouses:  Section  3  of  the  bill  would  au- 
thorize withdrawal  of  distilled  spirits  from 
bonded  premises  without  payment  of  tax  for 
transfer  to  any  customs  bonded  warehouse. 
Thia  provision  applies  to  spirits  bottled  in 
bond  for  export  and  to  spirits  retximed  to 
bonded  premises  imder  section  6315(b).  The 
amendment  is  designed  to  simplify  and  en- 
courage export  transactions. 

Section  4.  Removal  of  samples  for  research, 
development,  or  testing:  Section  4  of  the  bill 
would  make  a  reasonable  extension  of  the 
purposes  for  which  samples  may  be  removed 
without  payment  of  tax  to  Include  plant 
research  in  addition  to  laboratory  analysis. 
This  amendment  Is  similar  to  the  recent 
amendment  to  Section  6053  relating  to  beer. 

Section  6.  Mingling  and  blending  of  dis- 
tilled spirits:  Section  6  of  the  bill  eliminates 
the  requirements  of  existing  law  that  the 
mingled  spirits  be  placed  in  the  same  barrels 
and  that  the  mingling  must  be  for  further 


storage  In  bond.  Proper  administration  of 
the  dlatUled  spirits  tax  and  regulatory  pro- 
visions does  not  require  the  return  of  the 
distilled  spbrlts  to  bonded  storage.  From  a 
practical  standpoint,  the  use  of  the  same 
package  is  an  unnecessary  restriction. 

Section  6.  Use  of  juniper  oils  in  produc- 
tion of  gin:  Section  7  of  the  bill  would  au- 
thorize the  use  of  extracted  oUs  of  juniper 
berries  and  other  aromatlcs  In  the  produc- 
tion of  gin  without  mcurrence  of  the  recti- 
fication tax  In  addition  to  the  present  sys- 
tem of  redlatUlatlon  of  a  pure  spirit  over 
juniper  berries  and  other  aromatlcs.  This 
amendment  will  permit  production  of  gin 
with  greater  imlformlty  and  without  loss  In 
quality. 

Section.  7.  Effective  date:  The  act  would 
become  effective  on  the  first  day  of  the  first 
calendar  month  which  begins  more  than 
90  days  after  enactment.  This  will  give  the 
Treas\U7  Department  and  the  dlstUllng  in- 
diutry  sufficient  time  to  modify  procediires 
under  the  statutes  amended. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the  bal- 
soice  of  my  time. 

Mr.  X7LLMAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Oregon  (Mr.  Ullman) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  4458,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

ANNOUNCElilENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tfempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules.  

Pursuant  to  clause  3,  rule  XXVII,  the 
Chair  will  now  put  the  question  on  each 
motion  on  which  further  proceedings 
were  postponed  In  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  In  the  following 
order: 

H.R.  6782; 

H.R.  9710: 

H.J.Res.  611; 

H.  Res.  871; 

H.  Res.  868;  and 

H.  Con.  Res.  388;  on  all  of  which  the 
yeas  and  nays  were  ordered. 

The  Clialr  will  reduce  to  5  minutes  the 
time  for  any  electronic  votes  after  the 
first  such  vote  in  this  series. 


Abdnor 
Addabbo 


RAISIN  MARKETING  PROVISIONS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  Is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  6782,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Richmond) 
that  the  House  suspend  the  rules  and 
pass  the  bill  HJl.  6782.  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  396.  nays  7. 
not  voting  31,  as  follows: 


AUen 
Ambro 
Anunerman 
Andeteon. 

Oallf. 
Andrews,  N.C. 
Andrews. 

N.Dak. 
Annunzlo 
Appieeate 
Archer 
Armstrong 
Ashbrook 
Ashley        .^ 
Aspm 
Aucom 
Bad  ham 
BadlUo 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  B.I. 
Beard,  Tenn. 
Bedell 
Bellenaon 
Benjamm 
BevUl 
Blaggl 
Blanchard 
Blouln 
Boggs 
Boland 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Oallf. 
Brown,  Mich. 
Brown.  Ohio 
Brayhill 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison.  Mo. 
Burton,  John 
Burton,  PhUUp 
Butler 
Byron 
Caputo 
O^ney 
Oarr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Clausen, 

DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
ColUns.  HI. 
Collins.  Tex. 
Conable 
Oonte 
Oorman 
Cornell 
Corn  well 
Cotter 
Ooughlln 
Ciane 

Cunningham 
D"  Amours 
IMinlel,  Dan 
Daniel,  B.  W. 
Danlelson 
Davis 

delaOam 
De'eney 
Dellums 
Dent 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
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Diggs 
Doman 
Downey 
Drlnan 

Duncan,  Tenn. 
■arly 
Bckhacdt 
Bdgar 

Edwards,  Ala. 
Cdwards,  OalU. 
■dwards,  OkU. 
BUberg 
Bmery 
BngUsh 
■rlenbom 
Brtel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Fary 
PasceU 
Fenwlck 
Flndley 
Fisher 
Plthlan 
Fllppo 
Flood 
Florlo 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
ftenzel 
Frey 
Fuqua 
Oaydos 
Oephardt 
Oilman 
Olnn 
Ollckman 
Ooldwater 
Oonzalez 
Doodling 
Oore 
Oradlson 
Orassley 
Oudger 
Ouyer 
Hagedom 
Hall 

Hamilton 
Bammer- 
schmldt 
Hanley 
Henneford 
Hansen 
Harkln 
Harrmgton 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Hlgbtower 
HUlls 

HoUenbeck 
HoU 

Holtzman 
Horton 
Hubbard 
Huckaby 
Hughes 
Icbord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson.  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Ketchum 
Keye 
Klldee 
Kindness 
Kostmayer 
Krebs 
LaFaloe 
Iiagomatslno 


LatU 

LeFante 

Leach 

Lederer 

Legtett 

Lehman 

Lent 

Levltas 

Llvln^toa 

Uoyd,  Oallf. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

McClory 

MoCIoskey 

McOade 

McBwen 

McFaU 

McHugh 

McKay 

McKmney 

Madlgan 

liagulre 

Mahon 


Markey 
Marks 

Mairlenee 

Marriott 

Martin 

Mathla 

Mattox 

MazBOli 

Meeds 

Meyner 

Michel 

Mlkulskl 

Mikva 

MUford 

MUler.  Oallf. 

MUler,  Ohio 

Mmeta 

Mlnleh 

Mitchell,  Md. 

Mitchell,  N.T. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Oallf. 
Moorhead,  Pa. 
Moes 
MotU 

Murphy,  Vi. 
Murphy.  N.T. 
Murphy,  Pa. 
Murtba 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
NlchoU 
Nix 
Nolan 
Nowak 
O'Brien 
Dakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
PattlaoB 
Pease 
Pepper 
Perkins 
PetUs 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Pureell 
Qule 
QulUen 
ItahaU 
Rallsback 
Rangel 
Begula 
Beuss 
Rhodes 
Richmond 
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Waado 

BlMDtaooTer 

Botfnaon 

Rog  in 
Ronsallo 
Boo  My 
Boat 

Boa  ntbAl 
Boa  ankowakl 
Bov  laalot 
Boy  >al 

BlMlll 

Bui  Dala 
Bui  [m 
Buao 
Byai 


Bennbtt 

Dlngtll 

McD^ald 


Slack 

amltb,  Iowa 

Smith,  Nebr. 

Snydar 

solan 

SpallDMin 

Spanca 

StOarmaln 

Staggan 

StanBe'.and 

sun  ton 

Stark 

Staad 

Staan 

Stalgar 

Stokaa 

Stratton 

Stud<la 

Stump 

Symma 

Taylor 

Taagua 

Thompaon 

Tfaona 

Tbornton 

IVasler 

Tr«an 

Trlbla 

Taongaa 

Tucker 

Udall 

Ullman 

Van  Deerlln 

NAYS— 7 

Myara.  0*ry 

Quaj^e 

Stockman 

NOT  VOTING— 31 


VAndar  Jagt 

Vanlk 

Vento 

Volkmar 

Waggonnar 

Walpan 

Walker 

Walab 

Wamplar 

WaUlna 

Waxman 

Weaver 

Welaa 

Wtaalen 

White 

Whltehurat 

VTbiUey 

Whitten 

Wlgglni 

Wllaon.  Bob 

WUaon,  C.  H. 

Wllaon,  Tex. 

Winn 

Wlrth 

W]41e 

Tatea 

Tatron 

Young,  AUaka 

Young,  Mo. 

Young.  Tex. 

Zabloekl 

Zeferettl 


Wydler 


T  le  Clerk  announced  the  following 


palis 

M  . 


M'. 
M 
M' 
lif  . 
Mv 


Flowera 

Fraaer 

Oammage 

Olalmo 

Olbbons 

Heckler 

Holland 

Howard 

Hyde 

Koch 

Krueger 


Lundlne 

UoOormack 

MetoaUe 

Roberta 

Rodlno 

Santlni 

Wolff 

Wright 

Yoting,  Fla. 


Dodd  with  Mrs.  Heckler. 
Flowers  with  Mr.  Anderson  of  Illinois. 
Lundlne  with  Mr.  Alexander. 
McCormack  with  Mr.  Hyde. 
Conyers  with  Mr.  Rodlno. 
I.  Chisholm  with  Mr.  Wolff. 
Koch  with  Mr.  Olalmo. 
Bingham  with  Mr.  Metcalfe. 
Santlni  with  Mr.  Krueger. 
Howard  with  Mr.  Corcoran  of  Illinois. 
Fraaer  with  Mr.  Del  Clawson. 
V.  Oammage  with  Mr.  Wright. 

Olbbons  with  Mr.  Duncan  of  Oregon. 
Roberts  with  Mr.  Holland. 

Mcdonald   changed   his   vote 
frdm  "yea"  to  "nay." 

I  to  (two- thirds  having  voted  in  favor 
thsreof),  the  rules  were  suspended  and 
th  I  bin,  as  amended,  was  passed. 
'  "he  result  of  the  vote  was  announced 
ibove  recorded, 
motion  to  reconsider  was  laid  on 
thd  table. 


as 


AllNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 


The 


le  SPEAKER  pro  tonpore.  Pursuant 
to  (the  provisions  of  clause  3(b)  (3),  rule 
7C  ivn,  the  Chair  announces  he  will  re- 
du  :e  to  a  minimum  of  5  minutes  the  pe- 
ril d  of  time  within  which  a  vote  by  elec- 
tr(  >nic  device  may  be  taken  on  the  addi- 
ti(  aal  motions  to  suspend  the  rules  on 
wt  Ich  the  Chair  has  postponed  further 
proceedings. 


REGULATION  Q  EXTENSION 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  9710,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Rhode  Island  (Mr.  St  Qbr- 
main)  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  9710,  as  amended, 
on  which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  395,  nays  3, 
answered  "present"  7,  not  voting  29,  as 
follows: 

[Roll  No.  717] 
YEAS— 396 


Abdnor 

Collins,  ni. 

Hall 

Addabbo 

Collins,  Tex. 

Akaka 

Conable 

Hammer- 

AUen 

Conte 

aebmldt 

Ambro 

Corman 

Hanley 

Ammerman 

Cornell 

Hannaford 

Anderson, 

Comwell 

Hanaen 

Calif. 

Cotter 

Harkin 

Andrews,  N.C. 

Coughlln 

Harrington 

Andrews, 

Cunningham 

HarrU 

N.Dak. 

D'Amours 

Haraha 

Annunslo 

Daniel.  Dan 

Hawklna 

Applegate 

Daniel,  R.  W. 

Hefner 

Archer 

Danlelson 

Heftel 

Armstrong 

DavU 

Hlghtower 

Ashbrook 

de  la  Oarza 

HIUU 

Ashley 

Delaney 

Hollenbeck 

Aapln 

Oellums 

Holt 

AuColn 

Dent 

Holtzman 

Badham 

Derrick 

Horton 

BadUlo 

Derwlnskl 

Hubbard 

BafalU 

Devine 

Huckaby 

Baldus 

Dickinson 

Hughes 

Barnard 

Dicks 

Ichord 

Baucus 

Dlggs 

Ireland 

Bauman 

Dlngell 

Jacobs 

Beard,  B.I. 

Doman 

Jeffords 

Beard.  Tenn. 

Downey 

Jenkins 

Bedell 

Drinan 

Jenrette 

Bellenson 

Duncan,  Tenn 

Johnson,  Calif 

Benjamin 

Early 

Johnson,  Colo. 

Bennett 

Eckbardt 

Jones,  N.C. 

BevUl 

Edgar 

Jones,  Okla. 

Blaggl 

Edwards,  Ala. 

Jones,  Tenn. 

Blanchard 

Edwards.  Calif 

Jordan 

Blouln 

Edwards,  Okla 

Kasten 

Boggs 

EUberg 

Kastenmeler 

Boland 

EnglUh 

Kazen 

Bonlor 

Erlenbom 

Kelly 

Bonker 

Ertel 

Kemp 

Bowen 

Evans,  Colo. 

Ketchiun 

Brademas 

Evans,  Del. 

Keys 

Breaux 

Evans,  Qa. 

KUdee 

Breckinridge 

Evans,  Ind. 

Kindness 

Brlnkley 

Pary 

Kostmayer 

Brodhead 

Fascell 

Krebs 

Brooks 

Fenwlck 

LaPalce 

Broomfleld 

Pindley 

Lagomarslno 

Brown,  Calif. 

FUher 

Latta 

Brown,  Mich. 

Flthlan 

LePante 

Brown.  Ohio 

Fllppo 

Leach 

BroyhUl 

Flood 

Lederer 

Buchanan 

Florlo 

Leggett 

Burgener 

Flynt 

Lehman 

Burke.  Calif. 

Foley 

Lent 

Burke,  Fla. 

Ford,  Mich. 

Levitas 

Burke.  Mass. 

Ford,  Tenn. 

Livingston 

Burleson.  Tex. 

Porsythe 

Lloyd,  Calif. 

Burllson,  Mo. 

Fountain 

Uoyd,  Tenn. 

Burton,  John 

Fowler 

Long,  La. 

Burton,  Phillip  Frenzel 

Long,Md. 

Butler 

Prey 

Lott 

Byron 

Puqua 

Lujan 

Caputo 

Oaydos 

Luken 

Carney 

Oephardt 

McClory 

Carr 

Oilman 

McCloskey 

Carter 

Olnn 

McDade 

Cavanaugh 

OUckman 

McBwen 

Cederberg 

Ooldwater 

McPall 

Chappell 

Ooodllng 

McHugh 

Clausen, 

Oore 

McKay 

DonH. 

Oradlson 

McKinney 

Clay 

Orassley 

Madigan 

Cochran 

Oudger 

Maguire 

Cohen 

Quyer 

Mahon 

Coleman 

Hagedom 

Mann 

Markey 

Preaaler 

Stanton 

Marks 

Preyer 

Stark 

Marlenee 

Price 

Staad 

Marriott 

Prltehard 

Stalger 

Martin 

PuraeU 

Stockman 

Mathls 

Quayle 

Stokea 

Mattox 

Quia 

Stratton 

Mazzoli 

RahaU 

Studds 

MeMU 

Rallaback 

Stump 

Meyner 

Rangel 

Michel 

Regula 

Taylor 

Mlkulakl 

Reuse 

Taague 

Mlkva 

Bhodea 

Thompaon 

MUford 

Richmond 

Thone 

Miller,  Calif. 

Rlnaldo 

Thornton 

Miller,  Ohio 

Rlaanboover 

Traxlar 

MlneU 

Robinaon 

Treen 

Mlnlah 

Rodlno 

Trible 

MitcheU,  Md. 

Roe 

Taongas 

MltcheU,  N.Y. 

Rogera 

Tucker 

Moakley 

Roncallo 

TMaU 

Moffett 

Rooney 

UUman 

MoUohan 

Rose 

Van  Deerlln 

Montgomery 

Rosenthal 

Vander  Jagt 

Moore 

Rostenkowski 

Vanlk 

Moorhead, 

Rousselot 

Vento 

Calif. 

Roybal 

Volkmer 

Moorhead,  Pa. 

Rudd 

Waggonner 

Moss 

Rxmnels 

Walgren 

Murphy,  ni. 

Ruppe 

Walker 

Murphy,  N.Y. 

Russo 

Wampler 
WatUns 

Murphy,  Pa. 

Ryan 

Murtha 

Sarasin 

Waxman 

Myers,  Oary 

Satterfleld 

Weaver 

liters,  John 

Sawyer 

Weiss 

Myers,  Michae 

Scbeuer 

Whalen 

Natcher 

Scbroeder 

White 

Neal 

Schulze 

Whitehurst 

Nedzl 

Sebellus 

Whitley 

Nichols 

Selberling 

Whitten 

Nix 

Sharp 

Wiggins 

Nolan 

Shipley 

WUson,  Bob 

Nowak 

Shuster 

wnaon,  C.  H. 

Oakar 

sues 

Wllaon,  Tex. 

Oberstar 

Simon 

Winn 

Obey 

Slsk 

Wlrth 

Ottinger 

Skelton 

Wydler 

Panetta 

Skubltz 

Wylie 

Patten 

Slack 

Yatea 

Patterson 

Smith,  Iowa 

Yatron 

Pattison 

Smith.  Nebr. 

Young,  Alaska 

Pease 

Snyder 

Young,  Fla. 

Pepper 

Bolarz 

Young,  Mo. 

Perkins 

Spellman 

Young,  Tex. 

PettU 

Spence 

zabloekl 

Pickle 

St  Oermaln 

Zeferettl 

Pike 

Poage 

NAYS— 3 

Emery 

McDonald 

MotU 

ANSWRRRD  "PRESENT"— 7 

Cleveland 

O'Brien 

Walsh 

Crane 

Qulllen 

Gonzalez 

Steers 

NOT  VOTINO— a» 

Alexander 

Fish 

Koch 

Anderson,  111. 

Flowers 

Krueger 

Bingham 

Fraser 

Lundlne 

Boiling 

Oammage 

McCormack 

Chisholm 

Olalmo 

Metcalfe 

Clawson,  Del 

Olbbons 

Roberts 

Conyers 

Heckler 

Santlni 

Corcoran 

Holland 

Wolff 

Dodd 

Howard 

Wright 

Duncan,  Oreg. 

Hyde 

The  Clerk  announced  the  following 
pairs: 
Mr.  McCormack  with  Mr.  Del  Clawson. 
Mr.  Roberts  with  Mrs.  Heckler. 
Mr.  Santlni  with  Mr.  Hyde. 
Mr.  Wright  with  Mr.  Anderson  of  niinoU. 
Mr.  Flowers  with  Mr.  Krueger. 
Mrs.  Chisholm  with  Mr.  Duncan  of  Oregon. 
Mr.  Bingham  with  Mr.  Corcoran  of  Illinois. 
Mr.  Koch  with  Mr.  Lundlne. 
Mr.  Howard  with  Mr.  Wolff. 
Mr.  Olalmo  with  Mr.  Olbbons. 
Mr.  Alexander  with  Mr.  Conyers. 
Mr.  Dodd  with  Mr.  Fraser. 
Mr.  Oammage  with  Mr.  Metcalfe. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 
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The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.  ^^_^_^__ 

FEDERAL  RESERVE  BANK 
AUTHORITY  EXTENSION 

The  SPEIAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  Joint 
resolution  (H.J.  Res.  611) . 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Maryland  (Mr.  Mitchell) 
that  the  Hoiise  suspend  the  rules  and 
pass  the  joint  resolution  (H.J.  Res.  611), 
on  which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  388,  nays  14, 
not  voting  32,  as  follows: 


t 


Abdnor 

Addabbo 

Akaka 

Allen 
Ambro 
Ammerman 
Anderson, 

OalU. 
Andrews,  N.C 
Andrews, 

N.Dak. 
Annunzlo 
Applegate 
Archer 
Annstrong 
Ashley 
Aspln 
AuOoln 
BedUlo 
BsfalU 
Barnard 
Baucue 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevlU 
Blaggl 
Blanchard 
Blouin 
Boggs 
Boland 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  John 
Burton,  PhllUp 
Butler 
Byron 
Carney 
Oarr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Clausen, 

DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 


IRoU  No.  718] 

YEAS— 388 

CoUlns,  ni. 

OolUns,  Tex. 

Conable 

Conte 

Corman 

Cornell 

Comwell 

Cotter 

Coughlln 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danielson 

Davis 

de  la  Oarza 

Delaney 

Dellums 

Dent 

Derrick 

Derwlnskl 

Devine 

Dickinson 

Dicks 

Dlngell 

DOTnan 

Downey 

Drinan 

Duncan,  Tenn. 

Early 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Bilberg 

Emery 

English 

Erlenborn 

znei 

Evans,  Colo. 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Fary 

Fascell 

Fenwlck 

Flndley 

Fisher 

Flthian 

Fllppo 

Flood 

Florlo 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Porsythe 

Fountain 

Fo^er 

Fraaer 

Frenzel 

Frey 

Fuqua 

Oaydos 

Oephardt 

Oilman 

Oinn 

OUckman 

Ooldwater 

Ooodllng 

Oore 

Oradlson 


Orassley 

Oudger 

Ouyer 

Hagedom 

Hall 

Hamilton 

Hanley 

Hannaford 

Hansen 

HarUn 

Harrington 

Harris 

Harsha 

Hawkins 

Hefner 

Heftel 

Hlghtower 

HUUs 

Hollenbeck 

Holtzman 

Horton 

Hubbard 

Huckaby 

Hughes 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Keya 

KUdee 

Kindness 

Kostmayer 

Krebs 

LaFalce 

Lagomarslno 

Latta 

LePante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levitaa 

Livingston 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

LuJan 

Luken 

McClory 

McCloskey 

McDade 

McBwen 

McFall 

McHugh 


McKay 

McKinney 
Madigan 
Maguire 
Mahon 


Pepper 

Perkins 

Pettta 

Pickle 

Pike 

Preaaler 

Preyer 

Price 

Prltehard 

Puradl 

Qxuyle 

Qule 

Qulllen 

RahaU 

RaUaback 

Rangd 

Regula 

Reuas 

Rhodes 

Richmond 

Rlnaldo 

Risenhoover 

Robinson 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Rudd 

Runnels 

Ruppe 

Rusao 

Ryan 

Sarasin 

Satterfleld 

Ss'wyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

SelberUng 

Sharp 

Shipley 

Shuster 

SUMS 

Simon 

Slsk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

SpeUman 

Spence 

NAYS— 14 

Ashbrook  Cunningham 

Badham  Oonzalez 

Bauman  Hammer- 
Burleson,  Tex.       echmldt 

Caputo  Holt 

Crane  McDonald 

NOT  VOTINO — 32 

Alexander 

Anderson,  ni. 

Baldus 

Bingham 

BoUlng 

Chisholm 

Clawson,  Del. 

Conyers 

Corcoran 

Diggs 

Dodd 

The  Clerk  announced  the  following 
pairs: 
Mr.  Wnght  with  Mr.  Pish. 
Mr.  Staggers  with  Mr.  Eckhardt. 
Mr.  Olalmo  with  Mr.  Diggs. 
Mr.  Koch  with  Mr.  Corcoran  of  IlllnolB. 
Mr.  McCormack  with  Mr.  Del  Clawson. 
Mr.  Metcalfe  with  Mr.  Anderson  of  nilnoto. 
Mr.  Roberts  with  Mr.  Oammage. 
Mrs.  Chisholm  with  Mr.  Hyde. 
Mr.  Alexander  with  Mr.  Baldus. 
Mr.  Dodd  with  Mr.  Holland. 
Mr.  Flowers  with  Mr.  Duncan  of  Oregon. 
Mr.  Liindlne  with  lilr.  Conyers. 
Mr.  Howard  with  Mr.  Krueger. 
Mr.  Wour  with  Mr.  Olbbons. 
Mr.  Santlni  with  Mr.  Bingham. 


Markey 
Marka 

Marlenee 

Marriott 

Martin 

MathlB 

Mattox 

MazBoU 

Meeds 

Meyner 

Michel 

Mikulskl 

Mikva 

MUford 

MUler,  Calif. 

MUler,  Ohio 

Mmeta 

Mtnlsh 

MitcheU,  Md. 

MltcheU,  N.Y. 

Moakley 

Moffett 

M<moban 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Oary 
ll^fen,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 


StOenaaln 

Stangeland 

Stanton 

BtMk 

8tMd 

Staera 

Sulger 

Stockman 

Stokea 

Stratton 

Studds 

Stump 

Taylor 

Teagtie 

Thompaon 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Taongaa 

Tucker 

UdaU 

UUman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walah 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

WhlOey 

Whitten 

Wiggins 

WUson,  Bob 

WUaon,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wydler 

Wylle 

Yatea 

Yatron 

Young.  Alaska 

Young,  Fla. 

Young,  Mo. 

Young.  Tex. 

Zabloekl 

Zeferettl 


Poage 

Rousselot 

Symms 


Duncan,  Oreg. 

Koch 

Eckhardt 

Krueger 

Fish 

Lundlne 

Flowers 

McCormack 

Oanunage 

Metcalfe 

Olalmo 

Roberta 

Olbbons 

Santlni 

Heckler 

Staggers 

HOUand 

Wolff 

Howard 

Wright 

Hyde 

8o  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Joint  resfdutlon  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.         

SELECT  COMMITTEE  ON  ETHICB 
EXTENSION 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
resolution  H.  Res.  871. 

The  Clerk  read  the  title  of  the  reso- 

lutiCHl. 

The  SPEAKER  pro  temjwre.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Dklanxy) 
to  sxispend  the  rules  and  agree  to  the  res- 
olution H.  Res.  871,  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  385,  nays  22. 
not  voting  27,  as  follows: 


Abdnor 

Addabbo 

Akaka 

AUen 
Ambro 
Ammerman 
Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashley 
Aspln 
AuCoin 
BadUlo 
BafalU 
Baldiu 
Barnard 
Baucua 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
BeUenaon 
Benjamin 
Bennett 
BevUl 
Blanchard 
Blouln 
Boggs 
Boland 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  John 
Burton,  PhiUlp 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
ChappeU 
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YEAS— 386 

Clausen, 
DonH. 
Clay 

Clevdand 
Cochran 
Cohen 
Coleman 
OOUlns.  ni. 
CoUins,  Tex. 
Conable 
Conte 
Corman 
OomeU 
ComweU 
Cotter 
Coughlln 
Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danielaon 
Davis 

de  la  Oarza 
Delaney 
Dellums 
Dent 
Derrick 
Derwlnskl 
Devine 
Dickinson 
Dicks 
Dlggs 
DlngeU 
Doman 
Downey 
Drinan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
EUberg 
Emery 
BnglUh 
Erlenbom 
Ertel 

Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Fary 
FasceU 
Fenwlck 
Flndley 
Fisher 
Flthian 
Fllppo 
Flood 
norlo 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Porsythe 
Fountain 


Fowler 

Fraser 

Frenzel 

Prey 

Fuqua 

Oaydos 

Oephardt 

Olbbons 

Oilman 

Olnn 

OUckman 

Ooldwater 

Ooodllng 

Oore 

Oradlson 

Orassley 

Oudger 

Ouyer 

Hagedom 

HaU 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Harsha 

Hawkins 

Hefner 

Heftal 

Hlghtower 

HiUU 

HoUenbeck 

Holt 

Holtzman 

Horton 

Hubbard 

Huckaby 

Hughea 

Ichord 

Ireland 

Jacobs 

Jenkins 

Jenrette 

Johnaon,  Calif. 

Johnaon,  Colo. 

Jonea,  N.C. 

Jonea,  Okla. 

Jonea,  Tenn. 

Jordan 

Kaaten 

Kastenmeler 

Kazen 

KeUy 

Kemp 

Keya 

KUdee 

Klndneaa 

Kostmayer 

Kreba 

LaFalce 

Lagomarslno 

Latta 

LePante 

tj^tach 

Lederer 

Leggett 


35980 


CONGRESSIONAL  RECORD— HOUSE 


October  SI,  1977 


NleboU 
KU 

fltM  Nolan 

Novsk 
OalU.       OidMr 
Tann.      Obentar 
Ul.  Obn 

ICd.  Panatta 

Patten 
Pattanon 
Pattuon 


Uat  lU 
lai  ex 
Itei  1011 
MmU 

May  i«r 

lUcl  «! 
iUkdtU 

SSSSrd 
IIIU^,  Calif. 
lUU*,  Ohio 
Iflnf 

Ultefiu.Md. 

MlteuE.  M.T. 

MoaUi 

ICofft 

MOUt 

Monllomery 

Moo 

Moo  hMd, 

OtUf. 
Hoc  rbMd,  Pa. 


Uotl 

Mui  ptay,  ni. 

Mui  phy,  N.T. 

Uvi  phy.Pa. 

Mi^tha 

l<yin,Oary 

Myin.  John 


Aah:  rook 
Bad  uun 
BUKBl 

Bur  eaon,  Tex. 
Cra  le 

■va  IS,  Oolo. 
Ooi  sales 
Hai  imer- 
K  unldt 


Pepper 

PerUm 

Pettis 

Plokle 

Prewler 

Preyer 

Price 

Pritcbard 

PurseU 

Quayle 

Quie 

Baball 

BaiUback 

Bangel 

Begula 

Reuse 

Rbodes 

Ricbmond 

Blnaldo 

Blsenboover 

Robinson 

Rodino 

Roe 

Rogers 

Ronealio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Rudd 

Ruppe 

Russo 

Ryan 

Sarasin 

Batterfleld 

Sawyer 

Sctaeuer 

Sctaroeder 

Schulze 

Sebeliiu 

Seiberllng 

Bbarp 

Shipley 

Shuster 

Sikes 

Simon 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

NAYS— 32 

Hansen  Runnels 

Jeffords  Bisk 

Ketchum  Symms 

McDonald  Teague 

O'Brien  Wydler 

Pike 

Poage 

QuiUen 

Rousaelot 

NOT  VOTINO— 27 


Smith,  Nebr. 

Snyder 

solan 

Speuman 

Spence 

StOermaln 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Btudds 

Stump 

Taylor 

Thompson 

Thone 

Thornton 

Trailer 

Treen 

Trlble 

Taongas 

Tucker 

UdaU 

DUman 

Van  Deerlin 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

WaUlns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wirth 

Wylie 

Tates 

Tatron 

Toung,  Alaska 

Toung,  Fla. 

Toung,  Mo. 

Toung,  Tex. 

Zablockl 

Zeferetti 


Alex  inder 
And  non,  HI. 
Bini  ham 
BoU  ng 
Chi  bolm 
Clw  'son.  Del 
Cob  rars 
Cor  aran 
DOCI 


Pish 

Flowers 

Qammage 

Olalmo 

Heckler 

HoUand 

Howard 

Hyde 

Koch 


Krueger 

Lundlne 

McCormack 

Metcalfe 

Ottlnger 

Roberta 

Santini 

Wolff 

Wright 


1  he  Cleric  announced  the  following 
pal «: 
\  r.  Bingham  with  BIr.  Anderson  of  nilnoia. 
Ii  n.  Chlaholm  with  Mr.  Del  Olawaon. 
\  t.  Wolff  with  Mr.  Hyda. 
1 1.  Santlnl  with  Mrs.  Heckler. 
1  r.  Roberts  with  Mr.  Corooran  of  lUlnols. 
1  X.  MoCormack  with  Mr.  Pish. 
Ii  r.  Mttcalfe  with  Mr.  Hblland. 
1  r.  Alexander  with  Mr.  Dodd. 
I  i.  Conyers  with  Mr.  Flowers. 
Ii  r.  Otttnger  with  Mr.  Krueger. 
I  r.  Wrlglit  with  Mr.  Koch. 
i^.  Howard  with  Mr.  Oammage. 
CMalmo  with  Mr.  Lundlne. 


Mr.  ANDERSON  of  California  changed 
hla  vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


UROmO  KOREAN  GOVERNMENT 
COOPERATION 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
resolution  (H.  Res.  868) . 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
that  the  House  suspend  the  rules  and 
agree  to  the  resolution  (H.  Res.  868)  on 
Which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice; and  there  were — yeas  407,  nays  0. 
not  voting  27,  as  follows: 
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YEAS— 407 

Abdnor 

Carney 

Fisher 

Addabbo 

Carr 

Fithian 

Akaka 

Carter 

Flippo 

Allen 

Cavanaugh 

Flood 

Ambro 

Cederberg 

Florio 

Ammerman 

Cbappell 

Flynt 

Anderson, 

Clausen, 

Foley 

Calif. 

DonH. 

Ford,  Mich. 

Andrews,  N.C. 

Clay 

Ford,  Tenn. 

Andrews, 

Cleveland 

Forsythe 

N.Dak. 

Cochran 

Fountain 

Annunzlo 

Cohen 

Fowler 

Applegate 

Ooleman 

Fraser 

Archer 

CoUlns.  ni. 

Frenzel 

Armstrong 

Collins,  Tex. 

Prey 

Ashbrook 

Conable 

Fuqua 

Ashley 

Conte 

Oaydos 

Aspin 

Corman 

Gephardt 

AuColn 

ComeU 

Gibbons 

Badham 

Comwell 

Oilman 

BadUlo 

Cotter 

Oinn 

Bafalls 

Coughlln 

Olickman 

Baldus 

Crane 

Goldwater 

Barnard 

Cunningham 

Gonzales 

Baucus 

D'Amours 

Ooodling 

Bauman 

Daniel,  Dan 

Gore 

Beard,  R.I. 

Daniel,  R.  W. 

Gradison 

Beard,  Tenn. 

Danielson 

Orassley 

Bedell 

DavU 

Gudger 

Belleoson 

de  la  Qarza 

Guyer 

Benjamin 

Delaney 

Hagedom 

Bennett 

DeUums 

Hall 

Bevlll 

Dent 

Hamilton 

Blaggi 

Derrick 

Hammer- 

Blanchard 

Derwinskl 

schmidt 

Blouln 

Devlne 

Hanley 

Boggs 

Dickinson 

Hannaford 

Boland 

Dicks 

Hansen 

Bonier 

Diggs 

Harkin 

Bonker 

Dingell 

Harrington 

Bowen 

Doman 

Harris 

Brademaa 

Downey 

Harsha 

Breaux 

Drinan 

Hawkins 

Breckinridge 

Duncan,  Oreg. 

Hefner 

Brlnkley 

Duncan,  Tenn. 

Heftel 

Brodhead 

Early 

Hlghtower 

Brooks 

Eckhardt 

HiUU 

Broomfleld 

Edgar 

HOUenbeck 

Brown,  Calif. 

Edwards,  Ala. 

Holt 

Brown,  Mich. 

Edwards,  Calif 

Holtzman 

Brown,  Ohio 

Edwards,  Okla. 

Horton 

BroyhUl 

BUberg 

Hubbard 

Buchanan 

Emery 

Huckaby 

Burgener 

English 

Hughes 

Burke.  Calif. 

Brlenbom 

Ichord 

Burke,  Fla. 

Ertel 

Ireland 

Burke,  Mass. 

Evans,  Colo. 

Jacobs 

Burleson,  Tex. 

Evans,  Del. 

Jeffords 

Burllson,  Mo. 

Evans,  Ga. 

Jenkins 

Burton,  John 

Evans,  Ind. 

Jenrette 

Btirton,  Phillip  Pary 

Johnson,  Calif 

Butler 

Pascell 

Johnson,  Colo. 

Byron 

Penwick 

Jones.  N.C. 

C^imto 

Plndley 

Jones,  Okla. 

Jonas.  Teiui. 

Jordan 

Hasten 

lEastenmeler 

Kazan 

KeUy 

Ketchum 
Keys 

KUdee 

Klndnesa 

Kostmayer 

Krebs 

LaFalce 

Lagomarslno 

Latta 

LeFante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Lerltas 

Livingston 

Uoyd,  calif. 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Lulan 

Luken 

McClory 

McCloskey 

McDade 

McDonald 

McEwen 

McFaU 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Mahon 


Markey 
Marks 

Marlenee 

Marriott 

Martin 

MathU 

Mattox 

Mazzoli 

Meeds 

Meyner 

Michel 

Mikulskl 

Mikva 

MUford 

Miller,  CaUf . 

MUler,  Ohio 

MineU 


MltcbeU.  Md. 

MltcheU.  N.T. 

Moakley 

Moffett 

HoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Fa. 
Moss 
MotU 
Murphy,  ni. 


Murphy,  N.T. 

Simon 

Hurphy.Pa. 

WSk 

Murtha 

Skdton 

Myers,  Gary 

Skubitz 

Myers,  John 

Slack 

Myers.  Michael  Smith,  Iowa 

Natcher 

Smith,  Nebr. 

Neal 

Snyder 

Nedzl 

Solarz 

Nichols 

Spellman 

Nix 

l^>ence 

Nolan 

StOermaln 

Nowak 

Staggers 

O'Brien 

Stangeland 

Oakar 

Stanton 

Oberstar 

Stark 

Obey 

Steed 

Ottlnger 

Steers 

Panetu 

Steiger 

Patten 

Stockman 

Patterson 

Stokes 

Pattison 

Stratton 

Pease 

Studds 

Pepper 

Stump 

Perkins 

Pettis 

Taylor 

Pickle 

Teague 

Pike 

Poage 

Thone 

Preasler 

Thornton 

Preyer 

Traxler 

Price 

Treen 

Pritchard 

Trlble 

Pursell 

Tsongas 

Quayle 

Tucker 

Quie 

UdaU 

Qiiillen 

Ullman 

Rahail 

Van  Deerlin 

RaUsback 

Vander  Jagt 

Rangel 

Vanik 

Regula 

Vento 

Reuss 

Volkmer 

Rhodes 

Waggonner 

Richmond 

Walgren 

Rlnaldo 

Walker 

Rlaenhoover 

Walsh 

Robinson 

Wampler 

Rodino 

Watklns 

Roe 

Rogers 

Weaver 

Ronealio 

Weiss 

Rooney 

Whalen 

Rose 

White 

Rosenthal 

Whltehurst 

Rostenkowski 

WhlUey 

Rousselot 

Whitten 

Roybal 

Wiggins 

Rudd 

WUson.Bob 

Runnels 

WUson,  C.  H. 

Ruppe 

Wilson,  Tex. 

Russo 

Winn 

Ryan 

Wlrth 

Sarasin 

Wydler 

Batterfleld 

Wylie 

Sawyer 

Tates 

Scheuer 

Tatron 

Schroeder 

Young,  Alaska 

Schulze 

Young,  Fla. 

Sebelius 

Young.  Mo. 

SelberUng 

Young,  Tex. 

Sharp 

zablockl 

Shipley 

zeferetti 

Shuster 

Sikes 

NAYS— 0 
NOT  VOTINO— 27 

Alexander  Fish  Krueger 

Anderson,  ni.  Flowers  Long,  Md. 

Bingham  Gammage  Lxmdine 

Boiling  Oiaimo  McCormack 

Chlaholm  Heckler  Metcalfe 

Clawaon,  Del  HOUand  Roberta 

Conyers  Howard  Santlnl 

Corcoran  Hyde  Wolff 

Dodd  Koch  Wright 

The  Clerk  announced  the  following 
pairs: 
Mrs.  Chlaholm  with  Mr.  Fish. 
Mr.  Oanunage  with  Mrs.  Heckler. 
Mr.  Olalmo  with  Mr.  Corcoran  of  Illinois. 
Mr.  Santlnl  with  Mr.  Anderson  of  Illinois. 
Mr.  Wolff  with  Mr.  HoUand. 
Mr.  Koch  with  Mr.  Alexander. 
Mr.  Roberta  with  Mr.  Del  Clawaon. 
Mr.  McCormack  with  Mr.  Hyde. 
Mr.  Lundlne  with  Mr.  Krueger. 
Mr.  Howard  with  Mr.  Long  of  Maryland. 
Mr.  Dodd  with  Mr.  MetcaUe. 


October  31,  1977 

Mr.  ConTarB  with  Mr.  Wright. 
Ut.  w«g>»»tii  with  Mr.  Flowers. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  resolution  was  agreed  to. 

Tba  mult  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


EXPRESSING  CONiTERN  ABOUT  RE- 
CENT ACTS  OF  REPRESSION  BY 
THE  GOVERNMENT  OF  THE  RE- 
PUBLIC OF  SOUTH  AFRICA 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
concurrent  resolution  (H.  Con.  Res.  388) . 

The  cnerk  read  the  title  of  the  concur- 
rent resoluti(»i. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Michigan  (Mr.  Dices)  that 
the  House  suspend  the  rules  and  agree 
to  the  concurrent  resolution  (H.  Con. 
Res.  388).  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  tak«i  by  electrcHiic  de- 
vice, and  there  were— yeas  347,  nays  54. 
answered  "present"  5,  not  voting  28,  as 
follows: 

[BoU  No.  721] 
YEAS— 347 
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Abdnor 

Clausen, 

Fraser 

Addabbo 

DonH. 

Frenzel 

Akaka 

Clay 

Prey 

AUan 

Cochran 

Fuqua 

Ambro 

Cohen 

Oaydos 

Coleman 

Gephardt 

Anderson, 

Collins,  ni. 

Gibbons 

Calif. 

Conable 

Oilman 

Conte 

Gixm 

Annunzlo 

Corman 

Olickman 

Applegate 

ComeU 

Goldwater 

Archer 

ComweU 

Gonzalez 

Ashley 

cotter 

Ooodling 

Aspln 

Coughlln 

Gore 

AuOoin 

Cunningham 

Gradison 

BadUlo 

D'Amours 

Grasdey 

Befalls 

Danielson 

Gudger 

Baldus 

Davis 

Guyer 

Barnard 

de  la  Garza 

Hagedom 

Baucus 

Delaney 

Hall 

Beard.  R.I. 

Hamilton 

Beard,  Tenn. 

Derrick 

Hanley 

Bedell 

Derwinskl 

Hannaford 

Bellenson 

Dicks 

Harkin 

Benlamin 

Diggs 

Harrington 

Bevlll 

DingeU 

HarrU 

Blaggi 

Downey 

Harsha 

Blanchard 

Drinan 

Hawkins 

Blouln 

Duncan,  Oreg. 

Hefner 

Duncan,  Tenn 

Heftel 

Early 

Hlghtower 

Bonlor 

Eckhardt 

HUIU 

Bonker 

Edgar 

HOUenbeck 

Bowen 

Edwards,  Ala. 

Holtzman 

Brademas 

Edwards,  Calif 

.  Horton 

Breaux 

Edwards,  Okla 

Hubbard 

Breckinridge 

BUberg 

Huckaby 

Brlnkley 

Emery 

Hughes 

Brodhead 

Ibglish 

Jacobs 

Brlenbom 

Jeffords 

Broomfleld 

Brtel 

Jenrette 

Brown.  Ckllf . 

Bvans,  Cdo. 

Johnson,  Calif 

Brown.  Mich. 

Evans,  Dei. 

Johnson,  Colo. 

Brown,  Ohio 

Bvans,  Ind. 

Jones,  N.C. 

BroyhUl 

Fary 

Jones,  Okla. 

Buchanan 

FasceU 

Jones,  Tenn. 

Burgener 

Penwick 

Jordan 

Burke,  Calif. 

Flndley 

Hasten 

Burke,  Fla. 

Fisher 

Kastenmeier 

Burke,  Mass. 

Fithian 

Kasen 

BuilKon,  Mo. 

Flippo 

Keys 

Burton,  John 

Flood 

KUdee 

Burton,  PhUUp  Florio 

Kindness 

Oi^Uto 

Foley 

Kostmayer 

Carney 

Ford,  Mich. 

Kreba 

Carr 

Ford,  Tenn. 

LaFalce 

Carter 

Forsythe 

Lagomarslno 

Cavanaugh 

LeFante 

Cederberg 

Fowler 

Leach 

Lederer 

NlehOU 

Smith.  lOwa 

Leggett 

NU 

Smith,  Nebr. 

Lehman 

Snyder 

Lent 

Nowak 

Solarz 

Levltas 

Oakar 

SpeUman 

Livingston 

Oberstar 

Spence 

Lloyd.  Calif. 

Obey 

StOermaln 

Uoyd,  Tenn. 

Ottlnger 

Staggers 

Long,  La. 

Panette 

Stangeland 

Long,Md. 

Patten 

Stanton 

Luken 

Patterson 

Stark 

Mecnory 

Pattison 

Steed 

MeCloekey 

Pease 

Steers 

McDade 

Pepper 

Steiger 

McFaU 

Perkins 

Stockman 

McHugh 

Pettis 

Stokes 

McKay 

Pickle 

Studds 

MdCinney 

Pike 

Thompson 

Madlgan 

Pressler 

Thone 

Magulre 

Preyer 
F«ce 

Thornton 
Traxler 

Mann 

Pritchard 

Treen 

Markey 

Purs«U 

Trtble 

Marks 

Quayle 

Tsongas 

Marlenee 

Quie 

Tucker 

Martin 

RahaU 

UdaU 

Mathls 

RaUSback 

Ullman 

Mattox 

Rangei 

Van  Deerlin 

Mazzoli 

Begula 

Vander  Jagt 

Meeds 

Reuss 

Vanik 

Meyner 

Rhodes 

Vento 

Michel 

Richmond 

Volkmer 

Mlkulski 

Rlnaldo 

Walgren 

Mikva 

Blsenhoover 

Walker 

Miller,  Calif. 

Bodlno 

Walsh 

Mineta 

Boe 

Wampler 

Mlnish 

Rogers 

Watkins 

MltCheU.Md. 

Ronealio 

MltcheU,  N.Y. 

Rooney 

Weaver 

Moakley 

Rose 

Weiss 

Moffett 

Roeenthal 

Whalen 

MoUohan 

Rostenkowski 

White 

Moore 

Roybal 

Whltehurst 

Moorhead, 

Ruppe 

WhiUey 

Calif. 

Rusao 

Whitten 

Moorhead,  Pa. 

Ryan 

Wiggins 

Moss 

Sarasin 

Wilson.  C.  H. 

Mottl 

Sawyer 

WUson,  Tex. 

Murphy,  ni. 

Scheuer 

Wlrth 

Muiphy,  N.Y. 

Schroeder 

Wydler 

Murphy,  Pa. 

Sebelius 

Wylie 

Murtha 

Seiberllng 

Yates 

Myers,  Gary 

Sharp 

Tatron 

Myers,  John 

Shipley 

Toung,  Mo. 

Myers,  Michael  Simon 

Toung,  Tex. 

Natcher 

Stsk 

Zablockl 

Neal 

Skeiton 

zeferetti 

Nedzl 

Slack 

NAYS— M 

Andrews, 

Rousselot 

N.Dak. 

Holt 

Rudd 

Armstrong 

Ichord 

Bunneis 

Ashbrook 

Ireland 

Satterfleld 

Badham 

Jenkins 

Schulze 

Bauman 

Kelly 

Shuster 

Bennett 

Kemp 

SUces 

Burleeon,  Tex 

Ketchum 

Stratton 

Butler 

Latta 

Stump 

Byron 

Lott 

ChappeU 

Lujan 

Taylor 

OoUlns.  Tex. 

McDonald 

Teague 

Daniel,  Dan 

McEwen 

Waggonner 

Daniel,  R.  W. 

Marriott 

WUson,  Bob 

Dent 

Miller,  Ohio 

Young,  Alaska 

Devlne 

Montgomery 

Yotmg,  Via. 

Doman 

CBrten 

nynt 

Poage 

Hammer- 

QuiUen 

schmidt 

Robinson 

ANSWEBED     "PRESENT"— 6 

Cleveland 

Dickinson 

MUford 

Crane 

Bvans,  Oa. 

with   Mr.   Corcoran   of 


NOT  vo*nNG— as 


Alexander 

Anderson,  ni. 

Bingham 

soiling 

Chisholm 

Clawaon,  Del 

Conyers 

Corcoran 

Dodd 

Fish 


Flowers 

Gammage 

Oiaimo 

Heckler 

HOUand 

Howard 

Hyde 

Koch 

Kraeger 

Lundlne 


McCormack 

Metcalfe 

Roberts 

Santini 

Skubits 

Winn 

Wolff 

Wright 


Mr.   MCCarmack 
nilnols. 
Mr.  Boberta  with  Mra.  Heckler. 
Mr.  Santini  with  Mr.  Hyde. 
Mr.  Wright  with  Mr.  HoUand. 
Mr.  Wolff  with  Mr.  Howard. 
Mr.  Koch  with  Mr.  Dodd. 
Mra.  Chisholm  with  Mr.  Del  Clawaon. 
Mr.  Conyers  with  MT.  Anderson  of  XUlnols. 
Mr.  Oiaimo  with  Mr.  Gammage. 
Mr.  Alexander  with  Mr.  Lundlne. 

Mr.  ItlARRIOTT  changed  his  vote 
from  "present"  to  "nay." 

So  (two-thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
tbre  concurrent  rescriution  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motlcai  to  reconsider  was  laid  uiton 
the  table.    

ANNOUNCEMENT  BY  THE  SPEIAKER 

Mr.  O'NEILL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  spe«k  out  of  order 
for  1  minute. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  goitle- 
man  fron  Massachusetts? 

There  was  no  objection. 

Mr.  O'NEILL.  Mr.  Speaker,  I  address 
my  remarks  to  the  mincHrlty  leader. 

In  view  of  the  fact  that  so  many  of  the 
yoimger  Memlsers  have  said  that  this  is 
an  evening  which  means  so  much  in  their 
lives  with  their  own  youngsters  at  home, 
I  thought  the  House  would  rise  at  6 
o'clock,  if  there  is  no  objectiaD  on  that 
side  of  the  aisle. 

Mr.  RHODES.  U  the  Speaker  will 
yield,  of  course  there  is  no  objection,  but 
I  just  want  to  know  where  the  Sttetiket 
is  going  to  do  his  trick  or  treating. 


The  Clerk  annoimced  the  following 
pairs: 
Mr.  Flowers  with  Mr.  Skubitz. 
Mr.  Krueger  with  Mr.  Winn. 
Mr.  Metcalfe  with  Mr.  Bingham. 


FURTHER  MESSAGE  FROM  THE 
SENATB 

A  further  message  f nnn  the  Seiiate  by 
Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  puued  a 
concurrent  resolution  of  the  foUowinv 
tiUe: 

S.  C!on.  Res.  63.  Concurrent  reaolutton  au- 
tborizing  the  printing  of  addltloaal  coplaa 
of  hearings  entitled  "Panama 
Treaties." 


WORLD  ASSEMBLY  ON  AGING 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consoit  that  the  Committee 
on  Ihtemational  Relations  be  discharged 
from  further  consideration  of  the  resolu- 
tion (H.  Res.  736)  to  express  the  sense 
of  the  House  of  Representatives  that  the 
UJ3.  delegation  to  the  United  Nations 
should  work  with  the  delegations  of  other 
member  nations  to  call  for  a  World  As- 
sembly on  Aging  and  a  World  Year  on 
Aging,  and  ask  for  its  immediate  con- 
sideration. 

Tlie  cnerk  read  the  title  of  the  reecflu- 
tlon.  

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 

Tht  Clerk  read  the  resolutton,  as  fol- 
lows: 
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I  B.  Bn.  780 

'  nierMs  the  United  Nations  hu  within 
rw  tnt  yMurs  Intensified  its  research  and  In- 
loi  nation   exchange   activities   relating    to 

^  niereas  a  question  relating  to  broaden- 
ln(  the  United  Nations  program  on  aging 
wl  I  be  considered  this  autumn  at  the  thlrty- 
se<  >nd  session  of  the  General  Assembly; 

''  IThereas  the  discussion  of  such  question 
wl  I  offer  a  timely  forum  for  dlsciisslon  of  a 
pr(  posal  for  a  World  Tear  on  Aging  and  an 
Inl  trgovernmental  Assembly  on  Aging; 

'  Hiereas  recent  United  Nations  reports 
pr(  vide  Impressive  evidence  that  aging  popu- 
laflona  worldwide  will  cause  widespread  eco- 
nomic and  social  dislocations  unless  exten- 
slv  I  and  Informed  efforts  are  made  to  take 
ful  advantage  of  the  beneficial  and  far- 
rea  ihlng  opportunities  afforded  by  an  lu- 
cre se  In  the  proportion  of  older  persons; 
an< 

\  hereas  there  Is  reason  to  believe  that 
wl<3  sspread  support  for  a  World  Assembly 
an(  World  Year  on  Aging  can  be  developed 
am  ing  member  nations  of  the  United  Na- 
tlo  is:  Now,  therefore,  be  It 

1  solved.  That  it  is  the  sense  of  the  House 
of  Representatives  that  the  President  should 
Ini  truct  the  United  States  delegation  to  the 
Us  ited  Nations  to  work  with  the  delegations 
of  other  nations  represented  at  the  United 
Na  Ions  to  call  for  a  World  Assembly  on 
Ag  Dg  and  a  World  Tear  on  Aging  for  not 
lat  ir  than  1083. 

i  EC.  2.  The  Clerk  of  the  House  shall  trans- 
mi  i  a  copy  of  this  resolution  to  the  President. 

■  The  SPEAKER  pro  tempore.  The  gen- 
tle nan  from  Wisconsin  (Mr.  Zablocki) 
is  ecognized  for  1  hour. 

ilr.  ZABLOCKI.  Mr.  Speaker,  House 
R(  solution  736  is  a  simple  resolution  ex- 
pt  »sing  the  sense  of  the  House  that  the 
Pi  ssident  should  instruct  the  U.S.  dele- 
gajbion  to  the  United  Nations  to  work 
other  delegations  to  that  body  to 
for  a  World  Assembly  on  Aging  and 
a  MTorld  Year  on  Aging  for  not  later  than 
1982. 

This  is  a  timely  expression  of  the 
H  )U8e.  The  problems  of  the  aging  are  a 
cl  allenge  not  only  to  the  United  States 
bi  it  to  the  world  community.  In  1970 
U  lited  Nations  estimates  revealed  291 
m  lllion  in  the  world  over  60  and  pro- 
J(  cted  that  population  to  increase  by  585 
million  by  the  year  2000 — a  growth  of 
a  ore  than  100  percent. 

An  increase  of  such  magnitude  will  call 
for  solutions  to  such  difficult  problems 
a!  improving  health,  status,  income 
m  lintenance,  and  housing  for  the 
W(  rld's  senior  citizens.  The  issues  of 
so  :ial  policy  will  impact  on  every  na- 
U(in  of  the  world  and  therefore  should 
b<  discussed  in  the  United  Nations  where 
all  members  of  the  world  community  can 
h^p  to  solve  these  problems. 

at  is  important  to  note  that  a  number 
od  private  international  nongovem- 
msntal  organizations  and  U.S.  private 
01  {anlzations  have  endorsed  this  resolu- 
tl*  n.  Tliey  include  the  Grey  Panthers, 
ttas  American  Association  of  Retired 
T(  ochers,  the  Association  for  Gerontol- 
Of  y  in  Higher  E}ducation;  the  National 
C  luncil  of  Senior  Citizens;  the  National 
Ix  dlan  Council  on  Aging;  the  Urban  El- 
d(rly  Coalition;  and  the  International 

0  (ntcr  for  Social  Gerontology. 

Mr.  Speaker,  the  other  body  imani- 
n  Dusly  approved  an  identical  resolution 
etrller  this  month  and  the  Committee 

01  International    Relations    gave    its 
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unanimous  approval  to  the  resolution 
last  Thursday.  Although  passage  of  this 
resolution  will  cost  the  taxpayer  abso- 
lutely nothing,  it  would  cert&lnly  lend 
support  to  U.S.  efforts  to  make  the  fu- 
ture brighter  for  the  aging  of  the  world 
when  the  U.N.  General  Assembly  takes 
up  the  issue  in  November  of  this  year. 

Mr.  Speaker,  I  wish  to  congratulate 
the  distinguished  gentleman  from  Flor- 
ida (Mr.  Pepper)  for  his  sponsorship  of 
this  resolution  and  for  his  able  steward- 
ship of  the  Select  Committee  on  Aging. 

I  urge  the  adoption  of  the  resolution. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Florida  (Mr.  Pepper), 
the  principal  sponsor  of  the  resolution, 
for  debate  only. 

Mr.  PEPPER.  Mr.  Speaker,  I  wish  to 
thank  and  commend  my  distingiiished 
colleagues,  Donald  Fraser,  chairman  of 
International  Organizations  Sub- 
mittee,  and  Clement  Zablockz,  chair- 
man of  the  Committee  on  International 
Relations  for  reporting  my  resolution 
(H.  Res.  736)  to  the  floor  for  considera- 
tion by  the  full  House. 

In  recognition  of  the  overwhelming 
need  to  shape  responsive  policies  which 
address  the  crucial  worldwide  social, 
economic,  and  political  implications  of 
an  increasing  elderly  population,  I  am 
gratified  that  my  colleagues  in  the  House 
brought  forth  this  resolution  calling  for 
the  President  to  instruct  the  U.S.  dele- 
gation to  the  United  Nations  to  work 
with  other  U.N.  delegations  toward  a 
World  Assembly  on  Aging  and  a  World 
Year  on  Aging  not  later  than  1982. 

Due  to  medical  breakthroughs  and  im- 
proved social  conditions,  the  elderly  are 
increasing  in  numbers  worldwide.  The 
approximate  291  million  persons  60 
years  and  over,  in  1970,  throughout  the 
world,  will  increase  to  nearly  585  mil- 
lion by  the  year  2000 — an  increase  of 
more  than  100  percent. 

The  United  States  would  benefit  di- 
rectly from  a  World  Assembly  on  Aging. 
For  example,  many  European  coimtries 
are  more  advanced  than  the  United 
States  in  meeting  the  income  mainte- 
nance, health  care,  housing,  and  social 
service  needs  of  the  elderly.  Their  elder- 
ly populations  now  represent  15  percent 
of  their  total  population  and  are  not  ex- 
pected to  increase  significantly  in  com- 
ing years.  The  growth  of  the  U.S.  aged 
population  is  not  expected  to  level  off 
until  the  turn  of  the  century.  European 
countries,  therefore,  have  had  the  need 
for  some  time  to  address  matters  per- 
taining to  the  elderly.  In  contrast,  the 
United  States  is  behind. 

The  United  States  also  would  benefit 
from  the  consideration  of  important 
issues  facing  all  industrialized  coimtries, 
such  as  the  effects  of  raising  the  manda- 
tory retirement  age,  and  the  effects  of 
an  increased  elderly  population  in  the 
work  force  and  its  economic  implica- 
tions on  the  yoimg  and  the  country  as 
a  whole.  Other  common  issues  involve 
the  development  of  programs  which 
eliminate  unnecessary  institutionaliza- 
tion of  the  aged  and  mechanisms  which 
assist  the  elderly  reenter  a  community 
after  such  institutionalization.  While 
the  United  States  is  moving  toward  the 


direction  of  providing  alternatives  to 
institutional  care,  European  countries 
have  already  developed  numy  alterna- 
tives, such  as  sufficient  sheltered  hous- 
ing for  the  elderly  with  congregate  din- 
ing and  recreation  rooms  and  support 
services.  Comprehensive  health  care 
coverage  and  pension  systems  exemplify 
other  issues  facing  industrialized 
nations. 

The  World  Assembly  on  Aging  would 
also  help  underdeveloped  coimtries 
where  people  are  now  enjoying  longer 
lives.  More  developed  countries  have  a 
responsibility  for  helping  underdeveloped 
countries  in  meeting  problems  and  plan- 
ning for  the  future. 

The  House  action  is  timely  because  the 
United  Nations  will  soon  consider  a 
question  to  expand  its  research  and  in- 
formation program  on  aging.  The  forum 
thus  provided  should  serve  as  an  ap- 
propriate vehicle  for  discussion  of  a 
World  Year  and  a  World  Assembly  on 
Aging. 

S.  238,  a  bill  identical  to  House  Resolu- 
tion 736  which  was  sponsored  by  the 
Honorable  Prank  Church,  has  recently 
received  Senate  approval.  In  addition, 
this  resolution  has  received  the  support 
of  the  Association  for  Gerontology  in 
Higher  Education,  the  Gray  Panthers, 
the  International  Center  for  Social  Ger- 
ontology, the  National  Association  of 
Counties,  the  National  CouncU  of  Senior 
Citizens,  the  National  Indian  Council  on 
Aging,  the  National  Retired  Teachers  As- 
sociation-American Association  of  Re- 
tired Persons,  and  the  Urban  Elderly  Co- 
alition. Lastly,  the  question  of  U.N.  ex- 
pansion in  the  field  of  aging  was  raised 
earlier  this  year  in  a  meeting  of  the  U  JI. 
Commission  for  Social  Development  rep- 
resenting 35  developed  and  developing 
nations.  This  question  in  the  form  of  a 
resolution  was  passed  by  unanimous 
consent. 

Mr.  Speaker,  the  United  States  should 
take  the  lead  in  recognizing  the  need  to 
enhance  communication  between  policy- 
mtikers,  from  many  lands,  to  benefit 
from  their  insights  with  respect  to 
methods,  approaches,  and  techniques  of 
improving  the  lot  of  elderly  people 
throughout  the  world,  whether  it  is  with 
regard  to  improved  health,  status,  in- 
come maintenance,  housing,  or  simple 
social  acceptability. 

What  this  resolution  does  is  to  focus 
world  attention  upon  the  needs  of  elder- 
ly people,  wherever  they  are,  so  that  they 
will  have  an  opportunity  to  render  a 
valuable  contribution  to  their  countries 
and  to  their  society  and  to  their  times. 
They  shall  also  have  an  opportunity  to 
enjoy  in  the  sunset  period  of  their  lives, 
as  far  as  possible,  good  health,  a  reason- 
able standard  of  living,  and  some  of  the 
joy  anticipated  by  the  poet  Browning, 
when  he  said: 

Grow  old  along  with  me. 

The  best  is  yet  to  be. 
The  last  of  life,  for  which  the 

first  was  made. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     New     York     (Mr. 

BIAOCI) . 
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Mr.  BIAOOI.  Mr.  Speaker,  I  urge  the 
House  approval  of  House  Resolution  736 
expressing  the  sense  of  the  House  of 
Representatives  that  the  U.S.  delegation 
to  the  United  Nations  should  work  with 
other  delegations  to  call  for  a  World  As- 
sembly on  Aging  and  a  World  Year  on 
Aging  no  later  than  1982. 

Support  for  the  worldwide  conference 
would  be  consistent  with  the  efforts  of 
the  House  Select  Committee  on  Aging  to 
plan  ahead  to  meet  the  future  needs  of 
the  elderly  p(M>ulatlon.  I  chaired  a  hear- 
ing of  my  Subcommittee  on  Federal, 
State,  and  Community  Services  in  late 
September  examining  the  tremendous 
growth  expected  in  the  elderly  p<9ula- 
tion  of  the  United  States.  Both  in  the 
United  States  and  around  the  wortd,  the 
Impact  of  increased  numbers  of  elderly 
wUl  resiUt  in  new  demands  for  vital 
services. 

Statistical  studies  of  our  population 
tell  us  tiiat  we  are  maturing.  For  ex- 
ample, in  1975,  the  median  age  was  28. 
In  2000  it  will  be  34.  In  1900.  4  percent 
of  our  population  was  elderly.  Today, 
there  are  22  million  persons  over  the  age 
of  65,  approximately  10  percent  of  our 
population.  By  the  year  2000.  there  will 
be  close  to  40  million  elderly  persons  over 
the  age  of  65,  approximately  15  percent 
of  our  population.  By  2025,  there  may  be 
55  million  persons  over  the  age  of  65, 
which  may  constitute  20  percent  of  our 
population.  These  demographic  chsmges 
will  not  be  unique  to  the  United  States. 
In  1970,  there  were  approximately  291 
million  persons  in  the  world  who  were 
over  60.  By  2000,  the  number  will  climb 
as  high  as  585  million. 

The  United  Nations  is  the  ideal  orga- 
nization to  conduct  this  World  Year  on 
Aging  and  World  Assembly  on  Aging. 
Since  1948,  the  United  Nations  has 
directed  efforts  toward  the  needs  of  the 
aged  and  the  programs  and  policies 
necessary  to  meet  those  needs.  In  1973, 
the  Secretary  General  issued  a  report  on 
the  changing  economic  and  social  status 
of  the  aged  in  the  world  and  proposed 
guidelines  for  age  related  policies.  Sub- 
sequent reports  have  been  issued  by  the 
various  departments  of  the  United  Na- 
tions. More  recently,  the  U.N.  established 
an  information  system  for  the  dissemina- 
tion of  material  on  aging.  These  activi- 
ties have  resulted  in  a  wealth  of  infor- 
mation which  should  be  presented  to  and 
discussed  by  world  leaders  and  experts 
in  the  field  of  aging. 

Itie  United  States  has  much  to  gain 
from  the  World  Assembly.  For  example, 
some  industrialized  countries,  such  as 
England,  have  already  reached  a  popu- 
lation level  of  20-percent  aged.  These 
countries  are  currently  facing  the 
issues  we  can  expect  to  develop  in  our 
own  country  over  the  next  50  years, 
(nearly,  a  forum  where  these  countries 
can  present  their  problems  and  policies 
can  provide  us  with  the  insight  and  fore- 
sight necessary  to  meet  our  own  develop- 
ing needs  with  respect  to  health  care, 
alternatives  to  institutionalization,  re- 
tirement policies,  services  and  housing 
for  our  elderly  population. 

Support  for  this  resolution  is  broad 
based.  Fifteen  international  organiza- 
tions on  aging  and  many  of  our  national 


organizations  on  aging  have  endorsed 
this  proposal.  The  Senate  has  already 
approved  it  and  the  House  Committee  on 
International  Relations  has  reported  it 
to  the  fioor  for  consideration.  I  urge  the 
immediate  approval  by  my  colleagues. 

I  wish  to  pay  a  special  tribute  to  the 
sponsor  of  this  resolution,  the  distin- 
guished chairman  of  the  House  Select 
Committee  on  Aging,  Mr.  Pepper.  He  is 
well  known  as  a  national  advocate  for  the 
elderly.  He  is  now  on  the  verge  of  gaining 
international  advocacy  credentials.  Pas- 
sage of  this  resolution  would  be  a  fitting 
tribute  to  Mr.  Pepper. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
(Mr.  Whalen)  . 

Mr.  WHALEN.  Mr.  Speaker,  at  the  out- 
set, I  would  like  to  take  this  opportunity 
to  congratulate  the  gentleman  from  Flor- 
ida (Mr.  Pepper)  on  the  fine  work  that 
the  gentleman  has  done  in  the  matter  of 
aging. 

I  regret  that  my  duties  at  the  United 
Nations  precluded  me  from  being  here  to 
vote  on  the  earlier  resolution. 

Let  me  say  that  wearing  my  congres- 
sional hat  I  rise  in  support  of  House 
Resolution  736. 

Wearing  my  hat  as  a  delegate  to  the 
United  Nations,  I  certainly  take  note  of 
this  resolution  and  will  bring  it  immedi- 
ately to  the  attention  of  my  colleagues  at 
the  U.S.  Mission  at  the  United  Nations  in 
New  York.  Hopefully,  this  matter  will  be 
passed  in  the  32d  CSeneral  Assembly.  We 
will  certainly  do  all  that  we  can  to 
achieve  that  passage. 

GEMESAL  LEAVE 

Mr.  ZABL<X;KI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  this 
resolution  (H.  Res.  736.) 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

ENDORSING  HERMOSILLO  DECLA- 
RATION ON  COMBATING  TRAF- 
FIC IN  DRUGS  AT  THE  INTERNA- 
TIONAL UTVEL 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ast 
unanimous  consent  that  the  Committee 
on  International  Relations  be  discharged 
from  further  consideration  of  the  con- 
current resolution  (H.  Con.  Res.  265)  to 
endorse  the  Hermosillo  Declaration  on 
Combating  Traffic  in  Drugs  at  the  In- 
ternational Level  and  urge  the  President 
to  encourage  other  nations  to  cooperate 
in  eradicating  narcotics  trafficking,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  concur- 
rent resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 
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Whereas  the  legislators  from  the  United 
States  and  Mexico  who  attended  the  seven- 
teenth Mexloo-Unlted  states  Interparlia- 
mentary Conference  at  HermosiUo,  Smicra, 
Mexico,  adopted  the  HermosUlo  Declaration 
on  Combating  Traffic  in  Drugs  at  the  Inter- 
national Level  on  May  28,  1077;  and 

Whereas  this  declaration  condemns, 
"without  reservations  of  any  kind  the  lUegal 
cultivation  of  all  plants  that  may  be  used 
to  obtain  substances  which,  when  employed 
as  narcotics,  cause  grave  and  often  irrep- 
arable damage  to  {wople's  health";  and 

Whereets  this  declaration  recommends  that 
"energetic,  preventive,  prosecuting  and  puni- 
tive measiires  be  taken  to  discourage  the 
cultivation  of  drug  producing  plants  in  order 
to  suppress  narcotics  traffic";  and 

Whereas  this  declaration  expresses  the 
desire  by  Mexico  and  the  United  States  to 
intensify  their  efforts  to  eradicate  the  "cul- 
tivation, traffic,  use  and  abuse  of  drugs," 
particularly  heroin  and  other  dangerous 
drugs,  and  to  combat  the  organized  criminal 
traffickers  of  ntu'cotlcs;  and 

Whereas  efforts  to  end  narcotics  trafficking 
and  eliminate  the  lUlclt  supply  of  opium 
production  requires  the  concerted  action  of 
all  members  of  the  international  com- 
munity: Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring).  That  the  Congress 
endorses  the  Hermosillo  Declaration  and  en- 
courages other  nations  to  adopt  this 
declaration. 

Sec.  2.  The  Congress  urges  the  President 
to  encourage  other  nations  to  cooperate  in  an 
international  effort  to  eradicate  narcotics 
trafficking  and  to  eliminate  the  UUclt 
production  of  opium. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  (Mr.  Za- 
blocki) is  recognized  for  1  hour. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Concurrent  Res- 
olution 265  addresses  one  of  the  most 
tragic  problems  facmg  the  nations  of  the 
world  today — the  illegal  trafficking  in 
narcotics  and  its  effect  on  the  population 
of  the  world  community. 

Specifically,  the  resolution  provides  for 
a  congressional  endorsement  of  the 
Hermosillo  Declaration  on  illicit  drug 
trafficking  and  encourages  other  nations 
to  adopt  the  declaration.  The  resolution 
also  urges  the  President  to  encourage 
other  nations  to  cooperate  in  an  inter- 
national effort  to  eradicate  narcotics 
trafficking  and  to  eliminate  the  illicit 
production  of  opium. 

The  Hermosillo  Declaration  was 
adopted  by  the  legislators  of  the  United 
States  and  Mexico  at  the  18th  Mexico- 
United  States  Interparliamentary  Con-: 
ference  held  in  Hermosillo,  Sonora, 
Mexico,  in  May  of  this  year. 

In  part  the  declaration  states: 

...  it  Is  the  wUl  of  the  peoples  and  Gov- 
ernments of  the  United  States  and  Mexico  to 
energetically  and  definitively  condemn,  with- 
out reservations  of  any  kind,  the  illegal  cul- 
tivation of  all  plants  that  may  be  used  to 
obtain  substances  which,  when  employed  as 
narcotics,  cavise  grave  and  often  lrrep«j«ble 
damage  to  people's  health.  .  .  . 

The  declaration  also  states  the  intent 
of  our  two  countries  to  maximize  our 
cooperative  effort  to  prosecute  illicit 
drug  traffickers. 

Mr.  Speaker,  this  resolution  has  the 
full  endorsement  of  the  adminlstraticm. 
Its  adoption  will  not  cost  the  taxpayer. 
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I  ut  It  will  be  a  fresh  signal  to  all  con- 
(emed  about  our  firm  Intoitlon  to 
itlmlnate  illicit  drug  trafflckW- 

I  want  to  congratulate  the  gentleman 
f -om  New  York  (Blr.  Oujcah)  for  his 
s  xmsonhip  of  the  resolution  and  urge 
lis  adoption. 

J  Mr.  Speaker,  at  this  time  I  yield 
a  minutes  to  the  gentleman  from  New 
1  ork  (Mr.  Qiucah)  . 

lir.  OILMAN.  Mr.  Speaker,  in  May 
oi  this  year,  the  17th  Mexico-United 
htes  Inten>arliamentary  Conference 
held  in  Hermosillo,  Sonora,  Mexico. 
Mae  of  the  seriousness  and  magnl- 
le  of  the  growing  narcotics  problem 
»ughout  the  world,  this  Important  Is- 
became  the  central  theme  of  the  con- 
f(  rence  and  led  to  the  aAoption  by  the 
C  nference  of  the  Declaration  of  Her- 
n  isillo  no  Narcotics  Trafficking  at  the 
Ii  tematlonal  Level. 

Tbia  unprecedented  act  of  adopting  a 
Jont  position  on  an  Issue  represents  a 
n  ajor  step  forward  in  utilising  inter- 
p  uilamentary  meetings  to  achieve  policy 
gialB. 

The  purpose  of  the  Declaration  was  to 
ei  courage  our  two  naticms  to  intensify 
01  r  Joint  efforts  in  Interdicting  narcotics 
ti  ifflcking,  in  eradicating  the  supply  of 
01  turn  production  and  stamping  out  the 
CI  fflinal  elements  who  thrive  on  these 
a<  tlvlties.  The  purpose  of  House  Concur- 
rt  at  Resolution  265  is  to  give  official  con- 
gx  easional  endorsement  to  the  Hermosillo 
Oidaration  and  urge  the  President  to 
et  courage  other  nations  to  cooperate  in 
ei  idlcating  narcotics. 

As  the  author  of  House  Concurrrat 
R^olution  265, 1  am  proud  to  be  Joined 
in  (this  effort  by  the  entire  congressional 
delegation  to  the  Hermosillo  meetings.  It 
is  <  ur  hope  that  through  such  statements 
of  understanding  and  Joint  purpose  as 
the  Hermosillo  Declaration  and  this  res- 
olulon,  we  can  help  to  awaken  the 
wo  Id's  consciousness  about  the  horrors 
of  vug  abuse. 

recent  letter  to  this  Committee  on 
Ininnatlonal  Relations,  the  Department 
of  State  endorsed  the  objectives  of  House 
lurrent  Resolution  265,  commended 
jgressional  action  In  using  interpar- 
liam^taiy  meetings  to  eliminate  the  illi- 
cit woductlon  of  and  trafficking  in  nar- 
cot^."  In  addition,  it  points  out  that 
the  President's  Augiist  2  message  to  the 
Con  press  on  drug  abuse  fully  supports 
the  Intent  of  House  C<xicurrent  Resolu- 
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a  participant  in  the  Hermosillo 
I  am  aware  of  the  great  im- 
ice  which  our  fellow  Mexican  legis- 
•rs  attach  to  this  issue.  It  is  therefore 
irtant  that  we  act  positively  to  dem- 
ote through  this  action  the  sincere 
of  the  United  States  Congress  to 
use  tthe  interparliamentary  forum  as  a 
;tive  step  in  our  effort  to  help  solve 
many  bilateral  and  multilateral 
»lems  that  our  nations  face, 
ivlng  unanimously  been  approved  by 
Subcommittee  on  Inter-American 
and  by  the  entire  Committee  on 
mt  Kmati(Hial  RelatlMis,  I  urge  the  adop- 
tloii  of  the  resiriution  before  us.  House 
On  current  ResolutioD  266. 

1  It.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 


Mr.  OILMAN.  I  will  be  pleased  to  yldd 
to  the  gentleman  from  California. 

Mr.  ROUSSELOT.  I  ^^preciate  my 
colleague  yielding  to  me. 

I  know  that  the  gentleman  from  New 
York  (Mr.  Oilman)  was  a  major  activist 
at  the  Interparliamentary  Ccmference  to 
see  that  this  American  delegation  sup- 
ported this  resolution.  It  is  a  relatively 
unusual  thing,  to  have  such  cooperation 
from  both  countries  in  an  effort  to  elim- 
inate narcotics  trafficking  and  illegal 
production  of  dangerous  drugs. 

I  compliment  my  colleague.  I  was  one 
of  those  present  who  supported  the  Her- 
mosillo Declaration,  and  I  am  pleased 
that  the  chairman  of  the  committee 
brought  it  to  the  floor  to  give  us  a  chance 
to  discuss  the  issue. 

Mr.  OILMAN.  I  thank  the  gentleman 
from  California  for  his  kind  words  of 
support. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yldd 
1  minute  for  debate  only  to  the  gentle- 
man from  California  (Mr.  Lagomarsino)  . 
Mr.  LAOOMARSmo.  Mr.  Speaker,  I 
would  like  to  rise  also  in  strong  support 
of  this  resolution,  and  to  commend  the 
gentleman  from  New  York  (Mr.  OiucAir) 
for  his  leadership.  I  had  the  privilege  of 
attending  the  interparliamentary  meet- 
ing in  Hermosillo. 

I  believe  that  a  lot  of  times  many  of 
the  resolutions  that  we  concern  ourselves 
with  on  this  floor  perhaps  are  thought 
not  to  be  very  meaningful  and  that  they 
do  not  make  much  of  a  difference  one 
way  or  another.  I  think  this  is  very  sig- 
niflcant.  It  is  one  of  the  flrst  times  that 
parliamentarians  from  two  neighboring 
countries  who  share  this  very  serious 
problem  have  met  and  shared  the  con- 
sideration of  a  very  important  issue,  and 
have  come  up  with  a  resolution  to  do 
something  about  it.  I  urge  approval  of 
the  resolution. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consmne  to  the 
gentleman  from  Texas  (Mr.  de  la  Oarza)  , 
one  of  the  prime  movers  in  the  area  of 
this  legislation. 

Mr.  DB  LA  OARZA.  Mr.  Speaker,  I  rise 
in  support  of  the  resolution. 

Mr.  BURKE  of  Florida.  Mr.  Speaker,  I 
rise  in  support  of  House  Concurrent  Res- 
olution 265  to  endorse  the  Hermosillo 
Declaration  on  combating  traffic  in  drugs 
at  the  international  level. 

As  a  delegate  to  the  17th  Mexico- 
United  States  Interparliamentary  Con- 
ference and  as  ranking  minority  member 
of  the  Select  Committee  on  Narcotics 
Abuse  and  Control  I  was  a  participant 
in  the  formulation  of  the  Declaration  of 
Hermosillo  on  combating  traffic  in  drugs 
at  the  international  level. 

Prior  to  the  conference  in  Hermosillo, 
Sonora,  Mexico,  I  traveled  with  other 
members  of  the  Select  Committee  on 
Narcotics  to  Inspect  the  2,000-mUe 
Southwest  border  from  San  Ysldio, 
Calif.,  to  Brownsville.  Tex.  We  saw 
flrst  hand  on  this  trip  the  enormous  dif- 
flculties  that  Mexican  and  American  law 
enforcement  officials  encounter  in  their 
dally  attempts  to  stop  narcotics  traffic 
and  to  eradicate  the  heavy  illicit  supply 
of  heroin  that  continually  crosses  oiur 
common  border.  When  placed  in  the 
context  of  these  difficulties  the  Hermo- 


sillo Declaration  becomes  an  Important 
policy  for  it  strongly  Indicates  the  aware- 
ness by  Mexico  of  the  necessity  for  the 
eradication  of  cultivation  of  popples 
growing  within  Mexico's  borders  and  to 
halt  the  flow  of  opium  coming  into  the 
United  States  which  Is  estimated  as  80 
to  90  percent  of  all  the  heroin  entering 
this  country. 

The  Hermosillo  Declaration  states  that 
tt  is  the  will  of  the  peoples  and  Oovem- 
ments  of  the  United  States  and 
Mexico  to: 

SnergeticaUy  and  deflnlUvely  condemn, 
without  FMervatlons  of  any  kind  the  Ulegal 
cultlTatlon  of  all  plants  that  may  be  used  to 
obtain  substances  wlilch,  when  employed  as 
oarooUcs,  causa  grave  and  often  Imparable 
damage  to  people's  health; 

TenadouBly  and  untiringly  prosecute  by 
every  poaslble  means— within  the  context  of 
our  req)ectlve  countries'  Constltutlona  and 
lawe— the  traffic  In  such  drugs  both  within 
and  across  our  borders,  and  establlah  effec- 
tive and  far-reaching  oooperaUon  to  that  end 
among  the  authorized  agencies  of  our  two 
governments  as  well  as  among  non-govern- 
mental Institutions  and  civic  groups. 

The  Hermosillo  Declaration  not  only 
symbolizes  the  friendship  that  exists  be- 
tween our  two  nations  but  also  provides 
an  opportunity  for  us  to  exercise  our  Joint 
resources  in  interdicting  narcotics  traf- 
flc  and  eradicating  the  supply  of  opium 
products. 

A  Joint  communique,  signed  by  the 
heads  of  the  delegations  of  both  Mexico 
and  the  United  States,  was  also  Issued, 
stating  that — 

Both  delegations,  by  the  "Declaration  of 
HermosUlo"  manifested  their  Irrevocable  de- 
cision to  cooperate  with  their  respective  gov- 
ernments in  order  to  Intensify  and  reinforce 
the  light  against  the  growing,  use  and  traffic 
of  drugs  and  to  this  end  adopt  any  legislative 
measiu-es  that  may  lead  to  the  total  eradi- 
cation of  this  serious  evU  that  is  a  acourse 
of  humanity. 

I  truly  hope  that  the  Hermosillo  Dec- 
laration will  prove  to  be  the  beginning 
of  the  end  of  tuuxx>tics  traffic  from 
Mexico  to  the  United  States.  I  will  con- 
tinue to  work  to  see  that  this  becomes  a 
reality.  It  is  my  hope  that  my  colleagues 
will  agree  unanimously  that  this  is  an 
important  step  toward  combating  inter- 
national traffic  in  drugs. 
jax.  ZABLOCKI.  Mr.  Speaker,  I  move 
the  previous  question  on  the  concurrent 
resolution. 

The  previous  question  was  ordered. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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REAPPIRMINO  COMMITMENT  OP 
UNITED  STATES  TO  OBTAIN 
FULL  COMPLIANCE  WITH  HUMAJI 
RIOHTS  PROVISIONS  OP  HEL- 
SINKI ACCORDS 


Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  concurrent  resolu- 
tion (H.  Con.  Res.  387)  reaffirming  the 
commitment  of  the  United  States  to  ob- 
tain full  compliance  with  the  human 
rl^ts  provisions  of  the  Helsinki  accords 
and  to  press  for  global  commitment  to 
human  rights. 


The  Clerk  read  the  title  of  the  con- 
current resolution. 

Hie  SPEAKER  pro  tempore.  Is  there 
objeetion  to  the  request  of  the  gentle- 
man from  Wisconsin? 

Ibere  was  no  objecticm. 

The  Clerk  read  the  concurrent  reso- 
latkm,  as  follows: 

H.  COH.  Rn.  387 

Whersas  the  continuing  harassment  of 
|M>lltl4?»l  dissidents  and  InteUectuals  in  the 
Soviet  Unlom.  Caeeboslovakla,  and  in  some 
ottimr  countries  of  Kastem  Europe  is  a  source 
of  great  concern  to  the  American  people  and 
the  United  States  Congress;  and 

Whereas  those  who  have  been  harassed 
and/or  imprisoned  for  their  political  beliefs 
by  the  Soviet  Union  include  among  others 
Ounars  Bode,  Valentyn  Moroz,  Doctor  Sergei 
Kovalev,  l^kola  Rudenko,  Turly  Shuk- 
bevyoh.  Anatoly  Sheharansky,  and  Oleska 
Tykhy;  and 

Whereas  travel  restrictions  and  arbitrary 
Vila  policies  continue  to  frustrate  contacts 
between  friends  and  relatives  In  Eastern  and 
Western  Europe  and  the  reunification  of 
famUies;  and 

Whereas  those  victimlEed  by  such  policies 
Include  GhOlna  Mlchelson  and  her  daughter 
Olga  Mlchelson  who  have  been  frustrated  in 
their  attempts  to  obtain  an  exit  visa  to  Join, 
after  a  twenty-year  separation,  their  hus- 
band and  father,  respectively,  Anatol  Mlchel- 
son who  Is  Uving  in  the  United  States;  and 

Whereas  appUcants  for  emigration  visas  in 
tlis  Soviet  Union  and  Bast  European  ooun- 
tilas  continue  to  encoimter  needless  delays 
IB  the  processing  of  their  papers;  and 

Whereas  the  Governments  of  the  Soviet 
Union,  Caeeboslovakla,  and  thirty-three 
other  nations  are  obll^ted  to  respect  hu- 
man rights  and  fundamental  freedoms  (in- 
cluding freedom  of  thought,  oooecience, 
lallglon,  or  belief)  for  aU  without  distinc- 
tion as  to  race,  sex,  language,  or  religion.  In 
■ocordance  with  the  Helsinki  Accords  and 
with  other  international  declarations  of  hu- 
man rights  prlnclplee,  including  the  Charter 
at  the  United  States  and  the  Universal 
Declaration  of  Human  Rights;  and 

Whereas  several  national  govenmients 
elaewhere  in  the  world  are  systematicaUy 
denying  basic  human  rights  to  their  own 
cttlaeBB;  and 

Wbweaa  the  protection  of  human  rights 
is  a  necessary  condition  for  the  functioning 
of  a  democratic  society  and  Its  governing  In- 
stitutions and  is  a  commitment  of  aU  mem- 
b«n  of  the  United  Nations:  and 

Whereas  the  American  Nation  was  bom 
with  a  tradition  of  respect  for  human  rights 
■ad  our  people  remain  steadfastly  com- 
mtttsd  to  the  defense  of  h\mian  rights  for 
ouisalves  and  aU  the  peoples  of  the  world: 
MOW.  therefore,  be  It 

BMOloed  by  the  Houae  of  Repreaentativea 
(tfc«  Senate  concurring) ,  That  the  Congress, 
■s  the  representative  body  of  the  American 
people,  pledgee  fuU  support  to  the  President 
la  talB  efforts  to  advance  the  cause  of  human 
rights  In  the  international  community  and 
urges  the  President  to  inform  the  appro- 
priate heads  of  state  of  other  nations  at 
the  opportune  time  that  the  United  States, 
la  evaluating  Its  relations  with  other  na- 
tloas.  wlU  take  cognizance  of  the  extent  to 
which  they  accord  protection  to  h\unan 
rights  within  their  own  nation. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wlsomsin  (Mr.  Zablocki) 
wlUbe  recogniiedfor  1  hour. 

Mr.  ZABLOCKI.  Mr.  Speaker,  this 
HMdutlon  constitutes  a  reafllrmatlon  of 
our  pdlicy  in  regard  to  human  rights  vlo- 
lattons  in  the  TJBBM.  and  Eastern 
lun^e  as  well  as  elsewhere  around  the 
woild.  It  to  Intended  to  bolster  the  Pres- 
Iteit  ud  hto  human  rights  policy  dur- 


ing the  negotiatloDs  in  Bdgrade  irtildi 
are  currently  imderway. 

It  Is  clear  that  the  Congress  should 
not  remain  slloit  in  the  face  of  continu- 
ing human  rlfl^ts  violations  in  the 
Soviet  Union  and  elsewhere. 

Resolution  cites  names  of  particular 
indlvldutJs  who  were  the  subjects  of 
various  resolutions  pending  before  the 
Subcommittee  on  mtemational  Organi- 
zations. These  names  were  all  added  to 
this  one  resolution  to  avoid  needless 
duplication.  However,  it  was  made  dear 
in  the  committee  hearing  that  the  list  of 
names  is  not  to  be  regarded  as  ex- 
clusive, that  those  in  similar  circum- 
stances whose  names  do  not  appear  in 
this  resolution  are  also  intended  to  be 
helpcKl  by  the  resolution. 

The  resolution  simply  pledges  the  full 
support  of  the  Congress  to  the  Presi- 
dent in  his  efforts  to  advance  the  cause 
of  human  rights  and  urges  the  Presidoit 
to  inform  the  appropriate  heads  ot  state 
of  other  nations  at  the  opportune  time 
that  the  United  States  will  take  cogni- 
zance of  the  human  rights  record  of 
those  nations  with  whom  it  Interacts. 

I  call  upon  my  colleagues  to  lend  their 
full  support  to  this  resolution. 

Mr.  Speaker.  I  yield  4  minutes  to  the 
gentleman  from  Ohio  (Mr.  Pxasi)  for 
purposes  of  debcU«  cmly. 

Mr.  PEASE.  Mr.  Speaker.  I  appreciate 
having  the  opportunity  to  discuss  human 
rights.  Much  has  been  said  and  done 
because  ot  human  rights  considerations 
since  February  when  I  flrst  Introduced 
House  Concurrent  Resolution  137,  the 
precursor  of  the  resolution  before  us. 
However,  there  still  exist  two  compelling 
needs  that  are  addressed  with  this  res- 
olution. 

First,  it  is  important  that  the  Congress 
express  strong  support  for  President 
Carter's  leadership  in  defense  of  human 
ri^ts.  Since  both  the  President  and  the 
Congress  have  a  hand  in  the  c<mduct  of 
foreign  policy,  it  is  sometimes  easy  to 
lose  sight  of  what  are  agreed  upon  as 
guiding  principles  for  our  foreign  policy. 
Surely  we  in  the  Cmigress  recognize  the 
importance  of  building  respect  for  hu- 
man rights  throughout  the  world,  so  we 
should  voice  our  suiTPort  for  the  Presi- 
dent's efforts  to  advance  the  cause  of 
human  rights. 

ApiHTOval  of  this  res<dutl(Hi  will  enable 
the  Presidrait  and  the  Congress  to  pre- 
sent a  solid  front  to  the  international 
community  which  still  questions  the  sin- 
cerity of  our  human  rights  commitment. 
TbiB  would  clear  up  any  misunderstand- 
ing on  the  part  of  foreign  leaders  about 
dissension  within  the  American  Oovem- 
ment  about  the  importance  attached  to 
human  rights.  Our  renewed  national 
commitment  to  the  cause  of  human 
rights  is  not  a  fleeting  fancy.  President 
Carter  has  said  as'  much  and  the  Con- 
gress should  do  likewise. 

Second,  the  resolution  calls  for  an 
even-handed,  systematic  approach  to 
building  respect  for  human  rights.  Cer- 
tainly we  must  press  the  leaders  of  the 
Soviet  Union  and  other  East  European 
countries  at  Belgrade  smd  dsewhere  to 
abide  by  the  spirit  and  the  letter  of  the 
provisions  of  basket  three  of  the  Hel- 
sinki accords.  It  is  within  those  coun- 
tries that  human  rii^ts  are  most  fre- 


quently trampled  for  reasons  of  political 
ezpedtency.  However,  we  must  also  be 
prepared  to  defend  human  rights  when 
they  are  abused  and  abandoned  else- 
where in  the  world— even  among  our 
allies.  To  fall  to  do  so  calls  into  question 
our  motives  and  diminishes  the  cause  of 
human  rights. 

For  these  reasons,  Mr.  Speako-,  I  urge 
my  colleagues  to  suinwrt  this  resolution. 

Mr.  OILMAN.  Bdr.  Speaker,  will  the 
gentleman  sdeld? 

Mr.  PEASE.  I  will  be  happy  to  yldd  to 
the  distinguished  gentleman  from  New 
York. 

Mr.  OILMAN.  Mr.  Speaker,  on  Octo- 
ber 25, 1977,  the  International  Relations 
Committee  held  hearings  on  House  Con- 
current Resolution  387,  introduced  by 
my  colleague,  the  gentleman  from  Ohio, 
Mr.  FzASE.  This  important  piece  of  legis- 
lation, which  calls  for  the  Congress  to 
Join  with  the  administration  in  reinstat- 
ing human  rights  as  a  bask  part  at  UJB. 
foreign  policy  and  as  a  sincere  commit- 
ment to  this  cause  by  both  the  adminis- 
tration and  the  Cmigress.  is  Imperative 
at  this  time  during  an  upsurge  of  public 
expression  and  moral  support  for  human 
rights  abroad. 

In  my  cattaclty  as  special  advisor  to 
the  American  Delegation  at  Belgrade, 
Yug(»lavla,  where  the  flnal  act  of  the 
1975  Helsinlcl  Conference  was  held,  I  was 
particularly  impressed  by  the  need  for 
this  Nation  to  present  a  soUd  front  in 
requesting  cooperation  of  other  nations 
in  establishing  standards  and  procedures 
for  intemati(mal  human  ri^ts. 

If  we  wish  to  take  an  "even-handed, 
systematic  approach  to  building  respect 
for  human  r^ts."  as  the  Pease  bill  calls 
for,  our  Oovemment  must  be  united  in 
the  effort  to  promote  and  protect  human 
rl^ts  and  that  spirit  which  emerges 
when  free  people  commit  themselves  to 
change  the  repressive  policies  in  totaU- 
tarlan  governments  in  other  parts  of  our 
world.  We  must  prove  that  contrary  to 
what  the  Soviet  Union  or  other  repressive 
regimes  may  charge — ^that  human  rights 
is  now  being  used  as  a  carrot  dangling 
on  a  stick  in  front  of  "good"  or  "bad" 
countries — ^the  United  States  has  been 
reinstating  human  rights  as  an  integral 
part  of  any  international  framework  of 
agreements,  with  the  same  Import  in  de- 
cisionmaking as  trade,  foreign  aid,  arms 
control,  defense,  and  m(»etai7  policies. 
Certainly  the  adoption  of  this  resolu- 
tion by  the  Ccmgress  would  illustrate  the 
great  concern  in  Congress  and  through- 
out this  country  of  that  double  standard 
in  the  internal  community  in  which  in- 
dividuals enjoy  inherent  rlc^ts  and  priv- 
ileges in  one  country,  but  not  in  another. 
Certainly,  genuine  and  constructive 
channels  of  communication  between  the 
East  and  West  cannot  long  remain  open 
when  those  governments  themselves  are 
divided  in  their  {4}proach  and  viewpoint 
of  the  problems  involved. 

I  therefore  state  my  support  for  House 
Concurrent  Resolutim  387,  and  urge 
that  my  colleagues  do  the  same. 

Mr.  PEASE.  Mr.  Speaker,  I  thank  the 
gentleman  from  New  York  (Mr.  Oilmaii) 
for  his  support. 
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)gr.  ZABXiOCKI.  Mr.  Speaker.  I  yield  1 
m  nute,  for  debate  purposes  only,  to  the 
gc  itleman  from  Illinois  (Mr.  Dbrwin- 

8H[). 

kfr.  DERWIN8KI.  Mr.  Speaker,  I  com- 
ing nd  the  chairman  of  the  Committee  on 
luftematlotial  Relations,  the  gentleman 
from  Wisconsin  (Mr.  Zablocxi)  ,  and  the 
ge  Itleman  from  Ohio  (Mr.  Piask)  for 
th  At  leadership  In  bringing  this  resolu- 
tU  a  to  the  floor.  I  would  like  to  point  out 
th  it  this  concurrent  resolution  has  the 
UE  uilmous  support  of  our  committee, 
an  1  that  Is  at  times  a  rarity. 

:  would  also  like  to  point  out  that  sis 
a  ^ult  of  the  work  of  the  gentleman 
trim  Florida  (Mr.  Fasckll),  the  Con- 
gr(  Bs  has  had  an  ongoing,  thorough  and 
let  Itlmate  Interest  In  the  positions  being 
tal  :en  at  Belgrade  by  our  diplomats.  It  is 
Ob  rlous  that  the  rules  behind  the  Iron 
Ci  rtaln  do  react  to  specific  pressure  and 
th  !y  do  react  when  the  world  Is  aroused 
ov  !r  specific  cases  of  denial  of  human 
rli  hts. 

\ir.  Speaker,  that  is  the  thrust  of  the 
rei  olution,  I  am  pleased  to  support  it, 
ai^  I  commend  the  committee  chalr- 
mpm  for  bringing  It  to  the  floor. 

[Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
1  minute,  for  debating  purposes  only,  to 
gentleman    from    Alabama    (Mr. 

BUCHANAN) . 

BUCHANAN.  Mr.  Speaker,  as  a 
mttnber  of  the  Commission  on  Security 
Cofperation  in  Europe,  which  developed 
a  l>ng  record  of  abuses  with  reference 
to  {Warsaw  Pact  countries,  particularly 
the  Soviet  Union  and  Czechoslovakia,  in 
vlalation  of  the  Helsinki  Accords,  and  as 
one  of  the  delegates  to  Belgrade,  I  want 
tolcommend  the  committee  for  bringing 

4  this  concurrent  resolution. 
commend  also  the  chief  delegate  to 

Igrade,  Mr.  Justice  Arthur  (3oldberg, 
wlio  is  taking  a  strong  stand  for  human 
rlchts.  I  am  sure  that  his  hand  will  be 
st  'engthened  by  the  passage  of  this  con- 
ci  rrent  resolution,  and  I  urge  its  passage. 

L  CXmXAI.  LXAVS 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unknimous  consent  that  all  Members 
ma  r  have  5  legislative  days  in  which  to 
rev  se  and  extend  their  remarks  on  the 
coi  current  resolution  under  considera- 
tioi  I  (H.  Con.  Res.  387) . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
fro  n  Wisconsin? 

'  "here  was  no  objection. 

1  Ir.  ZABLOCKI.  Mr.  Speaker,  I  move 
th(  previous  question  on  the  concurrent 
resplution. 

le  previous  question  was  ordered. 

le  SPEAKER  pro  tempore.  The  Clerk 

report  the  committee  amendment  to 

preamble. 

le  Clerk  read  as  follows: 
^ommltt«e    amendment:    Page    1,   line   9, 
af»r  the  name,  "Yurly  Shukhevych,"  Uisert 
tb^  name,  "Anatoly  Sbcharanaky,". 

le  committee  amendment  to  the  pre- 
ble  was  agreed  to. 

le      concurrent      resolution,       as 
fended,  was  agreed  to. 

motion  to  reconsider  was  laid  on 
table. 


CON7E»ENCE  REPORT  ON  8.  1019. 
MARITIME  APPROPRIATION  AU- 
THORIZATION ACT,  FISCAL  YEAR 
1978 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  call  up  the  conference  report 
on  the  Senate  bill  (S.  1019)  to  authorize 
appropriations  for  the  fiscal  year  1978 
for  certain  maritime  programs  of  the 
Department  of  Commerce,  and  for  other 
purposes,  and  ask  unanimous  consent 
that  the  statement  of  the  managers  be 
read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Octo- 
ber 26, 1977.) 

Mr.  MURPHY  of  New  York  (during 
the  reading) .  Mr.  Speaker,  I  ask  unani- 
mous consent  that  further  reading  of  the 
statement  be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Mitrphy) 
will  be  recognized  for  30  minutes,  and  the 
gentleman  from  California  (Mr. 
McCloskey)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Mxirphy)  . 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  urge  approval  of  the 
conference  report  on  S.  1019. 

Mr.  Speaker,  on  May  24,  1977,  the 
Senate  passed — unanimous  consent— S. 
1019,  a  bill  providing  for  the  authoriza- 
tion request  of  the  Maritime  Adminis- 
tration of  the  Department  of  Commerce 
for  fiscal  year  1978,  with  amendments. 

On  July  13,  1977,  by  the  overwhelming 
vote  of  355  to  40,  the  House  of  Represent- 
atives passed  H.R.  4963,  the  companion 
bill  providing  for  the  authorization  re- 
quest of  the  Maritime  Administration  for 
fiscal  year  1978,  with  amendments. 

As  the  Members  will  recaJl,  the  Senate 
bill — S.  1019 — was  then  taken  from  the 
Speaker's  table,  all  after  the  enacting 
clause  struck,  and  the  provisions  of  Hit. 
4963  inserted  in  lieu  thereof. 

The  differences  between  the  Senate- 
passed  bill  and  the  House  amendment 
were  generally  resolved  in  conference  cm 
September  27  and  October  6. 

I  would  now  like  to  comment  aa  the 
contents  of  the  conference  report. 

Section  1  provides  for  the  title.  Iden- 
tical in  both  bills  as  the  Maritime  Appro- 
priation Authorization  Act  for  Fiscal 
Year  1978. 

Section  2  sets  forth  the  six  elements 
for  which  authorization  authority  is  pro- 
vided. 

Section  2(1)  of  the  Senate  bill  and  the 
House  amendment  both  authorize  $135 
million  for  construction-differential  sub- 
sidy. However,  this  subsection  of  the  Sen- 
ate bill  contains  the  language  "not  to  ex- 


ceed", whereas  the  House  amendment 
does  not.  The  House  agreed  to  this  minor 
technical  amendment. 

Section  2(2)  of  the  Senate  bUl  and  the 
House  amendment  both  authorize  $372,- 
109,000  for  operating-dlflwential  sub- 
sidy. 

Ibe  House  amendment  Included  a  pro- 
vision that  no  operating-differential  sub- 
sidy fimds  would  be  paid  to  any  sub- 
sidized liner  company  unless  Its  chief 
executive  officer  certifies  that  he  has 
taken  action  to  Insure  that  no  illegal  re- 
bates are  being  paid  during  the  period 
for  which  the  funds  are  to  be  received 
and  also  that  he  will  fully  cooperate 
with  the  Federal  Maritime  Commission 
In  its  investigation  of  Illegal  rebating. 
This  provision  was  considered  discrimi- 
natory by  the  Senate  omferees  because 
It  applies  only  to  subsidized  carriers  who 
are  In  comi)etition  with  unsubsidized 
U.S.  carriers  and  forelgn-fiag  carriers 
operating:  in  our  liner  trades.  The  Sen- 
ate-passed bill  contained  no  comparable 
provision  and  the  Senate  conferees  re- 
jected this  provision  In  the  House 
amendment 

Moreover,  the  requirement  that  the 
chl^  executive  officer  insure  that  no 
company  ofiQcer,  employee  or  agent  will 
pay  any  rebates  was  considered  by  the 
Senate  conferees  incapable  of  being  ful- 
filled, because  it  is  Impossible  absolutely 
to  guard  against  such  practices  by  an 
agent  in  a  foreign  country. 

A  proposal  was  then  considered  by  the 
conferees  to  extend  the  provisions  of  the 
antlrebatlng  certification  to  Include  all 
vessels  serving  the  foreign  and  domestic 
trades  of  the  United  States. 

The  Senate  ccmferees  would  not  agree 
to  this  amendment  because  it  was  not 
germane,  and  not  limited  to  the  scope  of 
the  provision  In  the  original  House 
amendment  pertaining  only  to  subsi- 
dized carriers. 

Currently,  the  Federal  Maritime  Com- 
mission is  conducting  a  thorough  and 
deliberate  Investigation  of  all  ocean  car- 
riers, U.S. -subsidized  and  nonsubsldized 
and  foreign-flag  In  regard  to  rebating 
practices.  More  importantly,  both  the 
House  and  the  Senate  are  now  cmslder- 
ing  a  comprehensive  antlrebatlng  bill 
with  provlslfms  designed  to  enable  the 
Fedo-al  Maritime  Commlssicm  to  deal 
with  all  ocean  carriers  on  an  equal  basis. 

Two  days  of  hearings  were  held  before 
the  Merchant  Marine  Subcoounlttee, 
during  which  all  the  Federal  agencies 
concerned  with  maritime  policy  were  in- 
vited to  attend.  These  hearings  revealed 
that  the  basic  cause  of  rebating  is  over- 
tonnaging  or  overcapacity  in  the  U.S. 
liner  trades.  We  have  scheduled  further 
hearings  and  Intend  to  reach  a  legl^- 
tlve  solution  to  this  problem. 

In  order  to  complete  these  hearings 
and  seek  enactment  of  antlrebatlng  leg- 
islation before  the  Congress  terminates, 
we  estimated  a  time  frame  of  240  days. 
Accordingly,  to  resolve  the  deadlock  be- 
tween the  House  and  Soiate  at  the  con- 
ference, I  proposed  that  In  order  to  per- 
mit the  House  and  the  Senate  to  act 
deliberately  and  comprehensively  on  re- 
bating legislation,  the  provision  requir- 
ing certification  be  delayed  or  suspended 
for  a  period  of  240  days. 
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A  discussion  of  tills  proposal  then  oc- 
curred at  which  time  the  gentleman 
from  California  (Mr.  McCloskey)  rec- 
ommended that  Instead  of  8  months  de- 
lay of  the  effectiveness  of  the  certifica- 
tion amendment,  it  should  be  delayed  for 
a  period  of  6  months. 

The  conferees  believed  that  the  240- 
day  period  was  more  realistic  in  order 
to  pass  antlrebatlng  legislation.  It  was 
made  clear  that  current  laws  already 
prohibit  rebating  and  no  illegal  conduct 
by  any  carrier  would  be  condoned  dur- 
ing the  240-day  period. 

The  conferees  then  voted  and  adopted 
the  240 -day  suspension  provision. 

The  Subcommittee  on  Merchant  Ma- 
rine has  held  2  full  days  on  H.R.  9518, 
the  antlrebatlng  bill,  and  we  have  sched- 
uled 2  additional  days  this  week.  We 
really  believe  that  antlrebatlng  legisla- 
tion should  and  can  be  enacted  within 
the  next  240  days. 

The  conference  also  unanimously 
adopted  an  amendment  modifying  the 
nature  of  the  certification  to  be  made 
by  the  chief  executive  officer  so  that  in- 
stead of  certifying  that  he  "has  taken 
prompt  and  comprehensive  action"  he 
would  imder  the  adopted  language  be 
required  to  certify  that  he  "Is  using  and 
will  use  reasonable  diligence"  to  insure 
no  company  owner,  employee,  or  agent 
is  rebating. 

Mr.  Speaker,  section  2(3)  pertain- 
ing to  the  research  and  development  ac- 
tivities of  the  Maritime  Administration, 
and  section  2(4)  pertaining  to  the  Na- 
tional Defense  Reserve  Fleet,  are  Identi- 
cal in  the  Senate  bill  and  House  amend- 
ment, so  t^at  further  comment  is  not 
required. 

Section  2(5)  of  the  Senate  bill  author- 
izes $14,633,000  for  maritime  training  at 
the  Merchant  Marine  Academy  at  Kings 
Point,  N.Y.,  whereas  the  House  amend- 
ment authorizes  $14,656,000  for  this  pur- 
pose. I  am  pleased  to  inform  the  House 
that  the  Senate  agreed  to  this  Increase 
of  $23,000  which  will  be  used  to  replace 
barracks  windows  as  part  of  the  ongoing 
modernization  program  at  the  Merchant 
Marine  Academy. 

Section  2(6)  authorizes  funds  for  the 
State  marine  schools.  The  Senate  bill 
authorizes  $5,370,000  for  this  purpose, 
whereas  the  House  amendment  author- 
izes $5,970,000.  Both  bills  contained  an 
additional  $1.2  million  to  fund  the  in- 
crease in  the  annual  subsistence  allow- 
ance to  students  at  such  schools  from 
$600  to  $1,200.  Additionally,  the  Senate 
bill  includes  an  increase  of  $150,000  to 
fund  an  Increase  in  the  annual  main- 
tenance and  support  payment  to  the 
State  marine  schools  of  from  $75,000  to 
$100,000.  The  amount  in  the  House 
amendment  includes  an  Incresise  of 
$750,000  for  improvements  to  the  five 
training  vessels  on  loan  to  the  State  ma- 
rine schools.  The  increased  amount  of 
$600,000  in  the  House  amendment  was 
agreed  to  by  the  Senate. 

Section  3  of  the  conference  report,  per- 
taining to  supplemental  authorization 
authority,  is  identical  in  the  Senate  bill 
and  House  amendment,  so  that  further 
comment  Is  not  required. 

Section  4  of  the  Senate  bill  amends 
section  4  of  the  Maritime  Academy  Act 


of  1958,  to  Increase  the  annual  mainte- 
nance and  support  payments  to  the  State 
marine  schools  from  $75,000  to  $100,000. 
The  House  amendments  do  not  contain 
a  comparable  provision.  The  House 
agreed  to  this  provision  In  the  Senate 
bill  in  recognition  of  the  acute  need  of 
these  institutions  to  Improve  their  facili- 
ties. This  provision  is  set  forth  In  section 
4  of  the  conference  report. 

Section  5  of  the  Senate  bill  is  identical 
to  section  4  of  the  House  amendment, 
and  amends  section  6(a)  of  the  Maritime 
Academy  Act  of  1958,  to  increase  from 
$600  to  $1,200  the  annual  subsistence 
payments  to  students  at  the  State  ma- 
rine schools.  This  provision  is  set  forth 
in  section  5  of  the  conference  report. 

Section  5  of  the  House  amendment 
amended  section  209(b)  of  the  Merchant 
Marine  Act,  1936,  to  generally  require 
annual  authorization  of  appropriations 
for  elements  of  expense  now  provided 
for  in  the  "operations  and  training  ac- 
count" of  the  annual  appropriations  bill, 
but  not  now  covered  by  the  annual  au- 
thorization bill.  The  Senate  bill  does  not 
contain  a  comparable  provision.  The 
Senate  agreed  to  this  provision  In  the 
House  amendment  which  is  set  forth  as 
section  6  of  the  conference  report.  This 
additional  authority  is  Intended  to  assist 
the  Congress  in  carrying  out  Its  over- 
sight responsibilities  over  the  Maritime 
Administration  of  the  Department  of 
Commerce. 

Section  6  of  the  House  amendment 
amends  section  216  (c)  and  (d)  of  the 
Merchant  Marine  Act,  1936,  to  substitute 
the  words  "Secretary  of  Commerce"  for 
the  word  "Commission"  wherever  it  ap- 
pears. The  Senate  bill  does  not  contain 
a  comparable  provision.  The  Senate 
agreed  to  this  minor  technical  amend- 
ment which  is  set  forth  in  section  7  of 
the  conference  report. 

Section  7  of  the  House  amendment 
amends  section  509  of  the  Merchant  Ma- 
rine Act,  1936,  to  Increase  from  75  to 
STVg  percent,  the  amount  of  title  XI 
guarsmteelng  financing  available  to  a 
ferry  operating  solely  in  point-to-point 
transportation  which  is  designed  to  be  of 
not  less  than  75  gross  tons  and  capable 
of  a  sustained  speed  of  not  less  than  8 
knots.  The  Senate  bill  does  not  contain 
a  comparable  provision.  The  Senate 
agreed  to  this  minor  amendment,  and  it 
is  set  forth  in  section  8  of  the  confer- 
ence report. 

Section  6  of  the  Senate  bill  generally 
provides  for  one  additional  Assistant 
Secretary  of  Commerce  to  be  the  head  of 
the  Office  of  Congressional  Affairs  and  to 
be  the  principal  adviser  to  the  Secretary 
of  Commerce  on  congi-essional  relations 
matters.  The  House  amendment  does  not 
contain  a  comparable  provision.  The 
House  agreed  to  this  Senate  amendment 
in  recognition  of  the  importance  of  con- 
gressional relations,  and  this  provision  is 
set  forth  in  section  9  of  the  conference 
report. 

Mr.  Speaker,  the  conference  report  be- 
fore the  House  at  this  time  represents  a 
very  fair  resolution  of  the  differences  be- 
tween the  House  and  the  Senate  on  this 
legislation.  I  strongly  urge  my  colleagues 
on  both  sides  of  the  aisle  in  the  House  to 
approve  the  conference  report  on  S.  1019. 


Mr.  Speaicef,  we  feel  that  240  days 
from  the  beginning  of  the  fiscal  year  is 
a  very  short  period  of  time.  The  fiscal 
year  began  on  October  1.  We  felt  that  240 
days  would  give  us  until  June  of  next 
year.  Considering  that  we  will  get  back 
on  the  17th  of  January,  that  we  wUl 
finish  hearings  In  January  and  February, 
going  into  subcommittee  markup  in 
March,  with  the  full  committee  expedit- 
ing this  procedure  in  April,  that  will  get 
us  scheduled  on  the  fioor  some  time, 
hopefully,  in  late  April  or  May,  and  then 
with  an  agreement  with  the  Senate,  that 
would  be  240  days. 

I  did  not  feel  that  w£is  an  unreason- 
able amoimt  of  time;  but,  as  I  said,  the 
FMC  will  continue  Its  practice  of  moving 
forward  as  expeditiously  as  possible  In 
any  area  of  rebate  violations  that  It  sees. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MCCLOSKEY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  I  will  be  offering  a  motion 
to  recommit  this  bill  to  the  conferees  on 
a  very  simple  issue;  and  I  think  the 
House  should  understand  it  because  it  Is 
imlque  In  my  experience  of  10  years  In 
this  body. 

Mr.  Speaker,  the  recommittal  motion 
will  recommit  the  conference  report  to 
the  committee  of  conference  with  the 
following  instructions  to  the  managers 
on  the  part  of  the  House: 

The  words,  "after  the  240th-day  after  the 
date  of  thlfi  act,"  added  by  the  committee  of 
conference,  shaU  be  stricken. 

Why.  Mr.  Speaker?  The  House  will  re- 
caU,  Mr.  Speaker,  that  when  this  bill,  the 
maritime  authorization,  passed  through 
the  House  appropriating  $352  million  for 
operating  subsidies  for  fiscal  year  1978, 
we  passed  a  simple  amendment.  Please 
note  that  the  fiscal  year  runs  from  Oc- 
tober 1,  1977,  until  September  30,  1978^ 
we  are  already  1  month  into  that  12- 
month  period. 

That  simple  amendment  would  require 
that  the  chief  executive  officer  of  each 
of  the  10  subsidized  U.S.  shipping  com- 
panies that  received  this  $352  million, 
when  they  get  their  money  as  they  are 
entitled  to  each  month  as  the  year  goes 
forward,  certify  that  they  had  taken  rea- 
sonable st«ps  to  see  that  they  were  no 
longer  engaging  in  illegal  rebating  prac- 
tices. We  modified  this  in  conference  to 
make  it  absolutely  sure  we  were  not  ask- 
ing any  chief  executive  officer  to  do  any- 
thing more  than  to  use  reasonable  dili- 
gence to  insure  that  during  the  period 
they  got  the  money,  they  were  not  mak- 
ing any  illegal  rebates.  They  were  not  to 
be  responsible  for  what  the  agents  did, 
but  they  had  to  try  to  take  reasonable 
steps  to  make  sure  they  did  not  repay 
these  Illegal  rebates. 

Second,  the  chief  executive  officer  was 
required  to  cooperate  with  the  investiga- 
tion into  the  Illegal  rebates  being  con- 
ducted by  the  Federal  Maritime  Com- 
mission. This  is  a  very  simple  require- 
ment— just  as  a  welfare  recipient  certi- 
fies that  he  is  obeying  the  law,  and  that 
he  will  cooperate  with  the  agency  en- 
forcing the  law. 

The  Senate's  objection  to  that  was 
based  upon  the  fact  that  this  would  put 
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thfl  10  operating  UJ3.  subsidized  cairlers 
Intp  an  unfair  position,  since  the  foreign 
that  might  also  do  Illegal  re- 
oould  not  be  prosecuted  by  the 
]  Maritime  Commission.  The  Sen- 
i  suggested  through  Senator  Ihouyx, 
th^  chairman  of  their  conferees,  that  we 
len  the  provision  to  require  that  f  or- 
carrlers  also  cooperate  with  our 
.  or  be  denied  entry  Into  our  ports, 
or  ttay  a  fine.  The  Senate  In  effect  sug- 
ges  ed  broadening  the  provision,  and  the 
Ho  ise  responded.  The  response  of  the 
chi  rman,  the  gentleman  from  New  York 
(Ml .  MxTiTHT) ,  was,  let  us  not  broaden 
It  tp  continue  the  carrjrlng  of  a  heavier 
Ity  against  these  foreign  operators; 
let  |us  ease  the  penalty  against  U.S.  car- 
The  question  was  how  to  do  that, 
penalty  was  eased  by  not  making 
thrf  law  apidy  for  8  months  after  the  law 
Is  tnacted.  The  law  cannot  possibly  be 
eni  cted  now  until  mid-November,  so  In 
eff ( ct  we  will  have  a  deferral  for  9Vi 
mo  iths  of  the  year  when  funds  are 
authorized.  The  amendment  adopted  by 
thi  House  does  not  apply  for  the  greatest 
pa  1  of  the  fiscal  year.  We  are  in  effect 
sa:  ing.  If  we  do  not  recommit  this  bill  to 
tb  I  conferees,  that  It  is  all  right  for  U.S. 
sh  in>lng  owners  who  have  violated  the 
lai  to  continue  violating  the  law,  and 
It  J I  all  right  for  them  to  decline  to  coop- 
era  X  with  the  Federal  Maritime  Com- 
mit don.  I  do  not  think  the  House  wants 
to  ( o  this. 

\  re  are  in  a  situation  where  we  have 
see  I  2  of  these  same  10  shipping  com- 
pai  les  that  are  receiving  this  money  al- 
legi  dly  having  gone  to.  the  former  chair- 
maii  of  the  House  Committee  on  Mer- 
it Marine  and  Fisheries  and  paid  him 
in  bribes.  We  have  seen  6  of 
10  companies  presently  under  in- 
latlon  by  the  Federal  Maritime 
ion  for  rebating.  We  have  had 
ony  at  the  hearings,  which  I  com- 
the  chairman  for  calling,  that  one 
lese  companies  that  is  receiving  the 
Idles  has  decided  not  to  cooperate 
with  the  FMC  until  such  time  as  we  pass 
leg  Blatlon  involving  rebating. 

]  i  seems  to  me  unseemly  for  the  House 
of  Representatives  to  adopt  a  bill  to  im- 
pn  i  a  condition  on  the  recipients  of  $352 
ml]  ion  of  subsidies  and  then  allow  the 
Ho  ISO  ctmferees  In  effect  to  say  that  pro- 
vision will  not  be  effective  for  9V^  months 
of  jthe  year,  and  that  during  the  next  8 
iths  these  companies  can  go  on  with- 
elther  cooperating  with  the  FMC  or 
lout  meeting  the  terms  of  the  law. 
my  Judgment,  Mr.  %>eaker,  this 
of  a  recommittal  to  conference 
fodces  the  Senate  to  meet  the  proper 
objections  that  the  House  raised  to  the 
Inj  tlal  bill,  and  I  think  we  should  pass 
th(  motion  for  recommittal. 

]  Ir.  COHEN.  Mr.  Speaker,  will  the  gen- 
tie  nan  yield? 

1  Ir.  McCLOSKEY.  I  yield  to  the  gen- 
tle aan  from  Maine. 

]  Dr.  COHEN.  I  thank  the  gentieman 
foi  yielding. 

i  ks  I  understand,  the  House  passed  this 
bll  orlglnaUy  by  simply  requiring  that 
th4  M  Industries  who  received  the  sub- 
sU  es  simply  certify  their  compliance 
wli  h  existing  law  and  agree  to  cooperate 
wll  h  Investigations  now  ongoing? 


Mr.  McCLOSKEY.  That  is  correct,  and 
all  they  have  to  do  is  to  certify  tbeor  are 
making  diligent  efforts  to  comply  with 
existing  law. 

Mr.  COHEN.  As  I  understand,  the  Sen- 
ate did  not  insist  we  retrench  from  that 
position  but  recommended  that  we 
broaden  it.  and  this  came  about  as  a  re- 
sult of  the  House's  own  motion  that  they 
will,  and  this  is  the  problem  that  bothers 
me.  If  the  Senate  had  said,  this  is  too 
heavy  an  imposition  on  our  companies, 
that  would  be  one  thing,  but  the  Senate 
said,  no,  let  us  extend  it  to  other  com- 
panies, and  then  conceded  that  it  would 
be  nongermane  and  withdrew  that  posi- 
tion. The  House  comes  forward  and  says, 
we  will  withdraw  from  that  amendment 
adopted  on  the  House  floor,  and  I  cer- 
tainly think  that  is  wrong. 

I  certainly  commend  the  gentieman  on 
his  statement.  I  hope  that  the  House  will 
vote  to  recommit  this  bill. 

Mr.  MURPHY  of  New  York.  WIU  the 
gentieman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tieman from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  we  feel  that  this  legislation  only 
applies  to  about  10  subsidized  carriers 
that  we  are  trying  to  keep  alive  as  a 
viable  American-flag  fleet.  We  feel  that 
to  be  fair  we  cannot  require  Just  these 
10  but  we  must  bring  In  the  900-some- 
odd  people  in  competition  with  these 
10  carriers  under  the  aegis  of  the  Federal 
Maritime  Commission. 

I  do  not  think  any  of  us  disagree  with 
that  fact.  No  one  can  disagree  with  this 
fact:  that  the  law  today  requires  penal- 
ties and  compliance  with  no  rebating. 
The  Federal  Maritime  Commission  is 
in  the  process  of  bringing  these  cases 
against  the  companies.  It  is  continuing 
its  investigations.  These  investlgatlcms 
will  continue.  This  language  says  noth- 
ing about  the  law  as  it  presenUy  exists. 

The  gentieman  from  California  in  the 
conference  committee,  and  I  will  quote 
it  to  him,  when  we  were  talking  about 
this,  said: 

Wby  do  we  not  cut  It  off  at  tbe  end  of 
the  first  quarter  of  1978,  on  March  31,  1078? 
Instead  of  240  days  from  enactment,  let  us 
cut  it  off  6  months  Into  the  fiscal  year. 

And  the  gentieman  was  willing  to 
agree  to  the  principle  of  extending  for 
a  limited  period  of  time  until  the  Con- 
gress had  time  to  act  definitively  to 
bring  all  carriers  under  this  certification 
that  he  is  asking  us  to  require  Imme- 
diately. 

I  Just  think  March  31  is  not  a  practical 
date  in  order  to  require  action  by  the 
Congress.  Here  we  are,  going  to  adjourn 
this  week.  The  gentieman  knows  we  are 
into  very  comprehensive  heulngs  on  the 
rebate  problem.  We  have  not  pinned 
down  Justice,  Treasury,  State,  and  the 
FMC  as  to  where  we  feel  they  should 
stand,  where  the  differences  in  Juris- 
dictions are.  We  know  we  have  to  bring 
in  witnesses  from  the  foreign  field,  from 
the  freight-broker  area,  from  the  agent 
auea,  who  have  never  been  brought  in. 
The  Senate  did  not  bring  these  people  in. 
We  have  to  bring  in  the  private  Ameri- 
can and  not-subsidized  carriers.  If  we 
are  to  come  back  January   17,  thm 


March  31  Is  just  too  short  a  period  of 
time. 

The  gentieman  was  willing  to  agree 
to  Bdarch  31.  I  am  Just  extending  it  to 
June  so  we  do  not  have  such  a  tremen- 
dous pressure  to  act,  but  so  that  we  can 
act  properly  and  in  good  faith,  not  to 
poiallze  Just  10  carriers  but  to  pass 
proper  legislation  to  bring  all  800  car- 
riers into  this  legislation  under  the 
proper  law.     

Mr.  McCLOSKEY.  I  cannot  object  to 
the  genUeman's  statement  and  I  would 
hope  the  gentieman  would  not  hold 
against  me  the  fact  of  my  willingness  to 
try  to  draft  some  agreement  in  the  con- 
ference in  the  time  period.  But  In  this 
situation  will  we  not  now,  fay  postponing 
compliance  tor  in  effect  9^  months  of 
the  year,  be  giving  them  open  season  to 
say :  "We  do  not  feel  we  have  any  obliga- 
tion to  cooperate  with  the  FMC  for  the 
next  9\^  months"? 

Mr.  MURPHY  of  New  York.  We  are 
not  giving  them  9^  months  not  to  com- 
ply. They  already  have  to  comply  with 
the  existing  law,  which  the  gentieman 
knows  is  tough. 

Mr.  McCLOSKEY.  As.  the  gentieman 
knows,  and  as  I  know,  when  we  took  this 
up  on  October  5  all  of  the  companies 
were  cooperating.  When  we  had  the  FMC 
before  us  for  testimony  last  week  on  the 
gentieman's  bill,  to  clear  up  this  situa- 
tion, the  testimony  was  clear  that  one  of 
those  companies  which  had  previously 
been  cooperating  with  the  FMC  Is  now 
stonewalling  and  declining  to  cooperate 
because  of  this  pending  legislation  which 
is  phrased  in  such  a  manner  that  after 
notice  of  cooperation  are  they  granted 
immunity.  If  under  the  current  legida- 
ttve  situation  we  have  a  company  now 
refusing  to  cooperate,  that  conference 
situatiCHi  takes  on  a  much  different 
meaning. 

Mr.  MURPHY  of  New  York.  We  will 
have  the  Chairman  of  the  Commission 
in  the  meeting  tomorrow  as  to  who  this 
company  Is.  The  testimcmy  only  said: 
"We  think  there  is  one  company  In- 
volved," because  In  the  legislation  we 
are  considering  in  the  rdsate  area  there 
is  an  amnesty  from  criminal  prose- 
cution, not  from  civil  penalties. 

I  would  like  to  find  out  who  that  com- 
pany is  smd  I  will  recommend  right  there 
to  the  FMC  that  they  go  after  that  com- 
pany; but  I  think  the  gentieman  was 
willing  for  a  5-  or  6-month  break 
period,  I  felt  8  was  necessary  because 
of  the  October-November-December- 
January  period  of  time  that  the  Con- 
gress will  not  be  in  session  with  its  ac- 
tivities focused  on  this  problem;  the  gen- 
tieman knows  as  we  have  proceeded 
through  the  deliberations  of  the  conmilt- 
tee  this  year  that  we  tried  to  move  ex- 
peditiously and  I  can  guarantee  that  we 
will  move  expeditious^  on  this  legisla- 
tion. 

I  think  the  gentieman  knows  I  speak 
in  good  faith,  have  always  acted  and 
demonstrated  that  to  the  committee 
members. 

Mr.  McCLOSKEY.  On  that  point  I 
have  to  agree  and  I  commend  the  gentie- 
man. 

I  think  it  is  fair  to  say  It  will  take  8 
months  to  complete  final  resolution  of 
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this  problem;  but  I  still  think  It  la  wrong 
for  ^e  House  having  adopted  an  amend- 
ment to  apply  a  ftill  year  and  then  with- 
draw that  amendment  and  say  it  will 
apidy  for  only  9Vi  months.  This  is  why  I 
1^  mate  the  motion  to  rectmunlt 

Mr.  COHEN.  Mr.  Etoeaker.  will  the  gen- 
tleman yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman fr^Malne. 

Mr.  COHEN.  Mr.  Speaker,  we  are 
coming  to  the  point  that  we  are  simply 
asking  those  c(Mnpanles  to  comply  with 
the  law  as  it  is.  It  does  not  seem  to  be 
an  onerous  burden  to  ask  them  to  sim- 
ply comply  with  the  law. 

Second,  this  Government  has  Just 
passed  a  resolution  requiring  that  the 
Oovemment  of  South  Korea  cooperate 
with  this  Oovemment  In  its  investiga- 
tion. If  we  are  going  to  Impose  that  for 
a  foreign  country,  we  ought  to  Insist  on 
this  requirement. 

Mr.  Speaker,  I  h(H>e  we  will  support 
the  motion  to  recommit. 

Mr.  STUDDS.  Mr.  Speaker,  many  of 
the  provisions  of  the  House  version  of 
this  blU  were  adopted  originally  by  the 
Committee  on  Merchant  Marine  and 
Fisheries  as  the  result  of  recommenda- 
tions by  the  Ad  Hoc  Select  Subcommlt- 
tM  on  Maritime  Education  and  Training, 
which  I  chair.  Consequently,  I  would 
like  to  describe  for  my  colleagues  the 
final  decisions  on  those  matters  which 
were  made  by  the  members  of  the  con- 
ference committee. 

In  section  2(5)  of  the  bill,  the  House 
authorized  $14,565,000  for  maritime 
training  at  the  U.S.  Merchant  Marine 
Academy  located  at  Kings  Point,  N.Y. 
This  amount  was  $23,000  more  than  the 
amount  authorized  for  this  purpose  by 
the  other  body.  The  conference  commit- 
tee agreed  on  the  House  authorization 
figure,  with  the  increase  of  $23,000  ear- 
marked for  barracks  window  replace- 
ment as  we  had  intended.  This  increase 
of  $23,000  has  not  yet  been  appropri- 
ated, so  it  cannot  be  spent  until  it  is 
included  in  a  supplemental  appropria- 
tions bill. 

Section  2(6)  of  the  bill  provides  for 
the  Federal  grants  and  student  aid  which 
the  Bfarltime  Administration  administers 
for  the  six  State  maritime  academies, 
which  are  located  in  California,  Maine, 
Massachusetts,  Michigan,  New  York,  and 
Texas.  The  House  authorized  $5,970,000 
for  this  purpose,  while  the  other  body 
authorized  only  $5,370,000.  Both  bills  in- 
clude amounts  necessary  to  cover  the 
increased  cost  of  raising  subsistence  pay- 
ments to  cadets  from  $50  to  $100  per 
month  which,  as  I  explained  more  fully 
during  the  House  debate  on  the  bill,  is 
a  cost-of-living  Increase  fully  Justified 
by  the  Inflation  which  has  occurred  since 
the  pa3mient  was  last  changed  in  1958. 
The  authorization  passed  by  the  House 
Included  $750,000  for  additional  work  on 
the  training  ships  which  the  Federal 
Oovemment  lends  to  the  State  acade- 
mies. The  other  foody's  authorization  fig- 
ure included  $150,000  to  cover  the  cost  of 
an  increase  of  $25,000  per  academy  in  di- 
rect Federal  payments,  which  Is  an  in- 
crease not  included  in  the  House  bill. 
Consequently,  while  the  conference  com- 
mittee agreed  to  the  House  authorization 


figure  of  $5,970,000  for  this  item,  the 
action  of  the  conferees  actually  will  de- 
crease tiie  additional  authmrization  for 
work  on  the  training  ships  fr<Hn  $750,000 
to  $600,000. 

Section  4  of  the  bill  reported  by  the 
conference  committee  amends  section 
4  of  the  Maritime  Academy  Act  of  1958 
to  increase  the  maximum  annual  main- 
tenance and  support  payments  to  State 
maritime  academies  from  $75,000  to 
$100,000.  This  amendment  was  not  in- 
cluded in  the  House  version  of  the  bill. 
As  I  explained  a  minute  ago,  its  adoption 
will  not  increase  the  authorization  above 
the  House  amount  because  of  a  corre- 
sponding reduction  in  the  extra  funds 
provided  by  the  House  for  work  on  the 
training  ships.  Monies  to  Implement  this 
increase  in  the  authorization  have  not 
yet  been  ai^ropriated,  and  will  have  to 
be  acted  upon  in  a  supplemental  appro- 
priation bill  if  they  are  to  become  avail- 
able this  year. 

Secticm  5  of  the  bill  reported  by  the 
conference  committee  amends  section  6 
(a)  of  the  Maritime  Academy  Act  of  1958 
to  increase  the  federal  subsistence  pay- 
ments to  cadets  from  $50  to  $100  per 
month.  This  provision  was  included  in 
both  versions  of  the  bill,  and  the  funds 
to  implement  it  are  already  appropriated. 

Section  6  of  the  bill  reported  by  the 
conference  committee  amends  section 
209(b)  of  the  Merchant  Marine  Act, 
1936,  to  require  annual  authorization  of 
appropriations  for  extension  and  cor- 
respondence courses  offered  by  the  Mari- 
time Administration,  and  for  all  other 
elements  of  expense  included  in  the  op- 
erations and  training  account  but  not 
heretofore  subject  to  annual  authoriza- 
tion. This  amendment  was  in  section  5 
of  the  House  version  of  the  bill,  and  I 
am  pleased  that  the  other  body  has 
agreed  to  accept  it. 

Section  7  of  the  bill  reported  by  the 
conference  committee  is  identical  to  sec- 
tion 6  of  the  House  version,  and  makes 
technical  amendments  to  section  216(c) 
and  (d)  of  the  Merchant  Marine  Act, 
1936,  to  make  it  refer  to  the  correct  ad- 
ministrative official. 

Mr.  Speaker,  the  House  ccniferees  have 
ably  represented  the  House  position  on 
the  provisions  I  have  Just  described.  They 
have  managed  to  obtain  agreement  on 
the  House  position  on  all  of  them,  with 
only  one  minor  modification.  I  ctmgratu- 
late  them  on  doing  so  well  in  upholding 
the  House  position,  and  urge  my  col- 
leagues to  adopt  the  conference  report. 

Mr.  MURPHY  of  New  York.  I  have  no 
further  requests  for  time. 

I  move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

MOTION   TO    RBCOlIMrr    OITERED   BT 
MB.    M'CLOSKKT 

Mr.  McCLOSKEY,  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentieman  opposed  to  the  conference  re- 
port?   

Mr.  McCLOSKEY.  I  am,  Mr. 
Speaker.         

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows : 


ICr.  MoCLoauT  moves  to  recommit  tha 
conference  report  cm  8.  lOlB  to  the  commit- 
tee on  conference  with  the  foUowlng  Instruc- 
tions to  the  managers  on  the  part  of  tha 
House:  "Hie  words  '(after  the  240th  day 
after  the  date  of  enactment  of  this  Act)' 
added  to  Section  2(2)  by  the  Committee  on 
Conference  ihaU  be  stricken,  and  the  anti-ra- 
bating  amendment  adopted  by  the  House 
(with  technical  changes  adopted  by  the 
Committee  on  Conference)  shall  be  adopted 
In  such  form  that  It  shaU  become  effective 
Immediately  upon  enactment." 

The  SPEIAKER  pro  tempore.  Without 
obJecti(Hi,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recommit. 

TTie  question  was  taken;  and  the 
Speaker  pro  tempore,  atmounced  that 
the  noes  appeared  to  have  it. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
oit. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  166,  nays  231. 
not  voting  37,  as  follows : 
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Abdnor 

Oilman 

Myers.  John 

Anunerman 

Olickman 

Mai 

Archer 

Ooldwater 

Nedai 

Armstrong 

OoodUng 

O-Brien 

Ashbrook 

Oradlson 

Fattlson 

Orassley 

Pettis 

BalslU 

Oujw 

Poage 

Beard,  Teui. 

Hagedorn 

PrestfM- 

BedeU 

Hammer- 

Prltchard 

BeUenson 

schmldt 

Quayle 

Benjamin 

Harkln 

Quie 

Blanehard 

muis 

Quillen 

Bonior 

HOllenbeck 

Ballsback 

Brodhead 

Boltzman 

Begula 

Brown,  IClch. 

Horton 

Bbodes 

Brawn.  Ohio 

Icbord 

Rlnaldo 

BroyhlU 

Ireland 

Buchanan 

Jacobs 

nouBselot 

Burgener 
Burke,  na. 

Jeffords 

Budd 

Johnson,  Colo. 

Barasln 

Builaaon,  Tex. 

Jones,  Okla. 

Sarwyer 

BuUer 

Ibsten 

SchulM 

Caputo 

Kastenmeier 

SebellUB 

Oarr 

Kelly 

Selbetllnf 

carter 

Ketchum 

Shuster 

Cavanaugh 

Keys 

SkublU 

Cleveland 

KUdee 

Smith,  Nete 

Oochian 

Kindness 

Snyder 

Cohen 

Kistmayer 

Spenoe 

Coleman 

lAgomanino 

Stangeland 

OolUns.Tex. 

Latta 

Stanton 

Conable 

Leach 

Stark 

Conte 

Lent 

Steers 

Cornell 

Livingston 

Stelger 

Ooughlln 

Lujan 

Stoctanan 

Crane 

Luken 

MoClory 

Taylor 

Derwlnski 

McCloskey 

Tbone 

Devlne 

ICcDade 

Treen 

DicklDaon 

McDonald 

Trlble 

Dornan 

MCBwen 

Tsonasa 

Duncan,  Tenn 

McKlnney 

VanderJact 

Bdwards,  Okla. 

Madlgan 

VanUc 

Emery 

liagulfe 

v<rikmar 

■rtenbom 

Uarks 

Walgren 

Brtel 

Marienee 

Walker 

Bvans,  Colo. 

Martin 

Walsh 

Fen  wick 

Miehei 

Wampler 

Flndley 

MUford 

Weiss 

PUh 

Miller,  Ohio 

Wlggina 

Foraythe 

Mitchell.  N.T. 

Winn 

Frnssr 

Moore 

Wydler 

Prenxel 

Moorhead, 

WyUe 

Frey 

Calif. 

Tatas 

Fuqua 

MotU 

Tatnn 

OlbbODS 

Myan.Oary 

Tounf,na. 
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Alan 

A  QblO 

A  idtrton, 

(MU. 
A  utrewa,  K.C. 


Au  Join 
B»iuio 

BkbmxA 
Bft  iciu 
Ba  iman 
B«  jtl.  R.I. 
Bamett 
Banu 

BUggl 
Bli  uln 
Bo  Si 

Bo  knd 
Bo  ikar 
Bovan 

Bri 

'ftUX 

inridga 
lay 
oka 

rka.  Calif, 
f ka.  liaaa. 

rllaon.  Mo. 
an,  PhUllp 
B^n 
O  rnay 
C  idarbarg 
c  MppaU 
C  itiaan, 

DonH. 
C  ly 
O  Ulna,  HI. 

0  irman 
Otmwall 
C  tttar 

1  Amoura 

E  inlal,  Dan 

E  tnlal.  B.  W. 

£  inlalaon 

EftTU 

d )  la  Oana 

E  alanay 

Ealluma 

Eent 

EBITlCk 

Elcka 

iLngaU 

I  ownay 

I  rlsan 

I  lunean 

larly 

■ekbardt 

Ilcar 

I  dmrda,  Ala. 

1  dwafdi,  CalU. 

liiKlUta 

Bwns,  Oa. 

nana,  Ind. 

r>tr 

r  acaU 
7  abar 
7  tbian 
F  Ippo 
Food 
Poclo 


NATS— asi 

Rynt 

Folay 

Ford,  Ifleb. 

Ford,  Tann. 

Fountain 

Fowlar 

Oaydoa 

Oapbardt 

Olnn 

Oonaalas 

Oora 

Oudtar 

Ball 

Hamilton 

Hanlay 

Hannaford 

Harrla 


,  Orag. 


Bawklna 

Bafnar 

Haftal 

Hlfbtowar 

Bent 

Hubbard 

Huckaby 

Hugbaa 

jenklna 

Janratta 

Jobnaon,  Oallf . 

Jonaa,  N.C. 

Jonaa,  Tann. 

Jordan 

Kasan 

Kraba 

LaFalce 

LaFanta 

Ladarar 

Leggett 

Lebman 

Lavltaa 

Uoyd,  Calif. 

Uoyd,  Tann. 

Long,  La. 

Long.  Md. 

Lott 

iCcFall 

McHugb 

McXay 

Mahon 

Mann 

Markey 

Marriott 

MatbU 

Mattox 

Maasoll 

Maeda 

Meyner 

Mikulaki 

Mikva 

Millw,  Calif. 

Minato 

Mlniab 

Mitcball,  Md. 

Moaklay 

MOSett 

Molloban 

Montgomery 

Moorbaad.  Fa. 


Muxpby,  HI. 

Murphy.  N.T. 

Murpby.  Pa. 

Murtha 

Myara.  Michael 

Natcher 

KlcbolB 

Nix 

Nolan 


Ifowak 

Oakar 

Oberatar 

Obey 

Ottlngar 

Panatta 

Patten 

Pattenon 

Paaae 

Pappar 

Parklna 

Pickle 

Plka 

Prayer 

Price 

Putaell 

BabaU 

Bangel 

Beuaa 

Richmond 

Rlaanboovar 

Bodlno 

Bo« 

Bogera 

Roncalio 

Roonay 

Boaa 

Roaenthal 

Boatenkowaki 

Roybal 

Runnela 

Ruppe 

Ruaao 

Ryan 

Satterfleld 

Scheuer 

Schroeder 

Sharp 

Shipley 

Slkea 

Simon 

Siak 

Skalton 

Slack 

Smith.  lOwa 

Solara 

Spellman 

St  Qermaln 

Staggera 

Stead 

Stokea 

Stratton 

Studda 

Stimip 

Tbompaon 

Tbornton 

Traxler 

Tucker 

Udall 

UUman 

Van  Deerlln 

Vento 

Waggonner 

Watkina 

Wea'ver 

White 

Wbitehurat 

Whitley 

WUttan 

Wilaon,  Bob 

Wllaon.  C.  H. 

Wllaon.  Tex. 

Wirth 

Toung,  Alaska 

Young,  Mo. 

Toung.  Tex. 

Zablockl 

Zeferettl 
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>  Inlander 
i  nderaon,  HI. 
1  Ingbam 
I  olUng 
I  roomflald 
1  rown.  Calif. 
1  urton.  John 

<  blabolm 

<  lawBon,  Del 
i  onyera 
Oorooran 
Digga 
Bodd 


EUberg 

Evans.  Del. 

Flowera 

Oammage 

Oialmo 

Hansen 

Harrington 

Heckler 

Holland 

Howard 

Hyde 

Kemp 

Koch 


Krueger 

Lundina 

McOormack 

Metcalfe 

Roberts 

Santlnl 

Teague 

Waxman 

Whalen 

woitr 

Wright 


I  The  Clerk  announced  the  following 

balrs: 

\  On  this  vote: 

Mr.    Roberta    for,    with    Mr.    Harrington 
Inat. 
\ltT.  Taague  for,  with  Mr.  Howard  against. 
.  Broomfleld  for,  with  Mr.  Koch  against. 


Mr.  Dai  Clawson  for,  with  Mr.  Bingham 
against. 

Mr.  Corcoran  of  Illinois  for,  with  Mrs. 
Chlsbolm  against. 

Mr.  Hansen  for,  with  Mr.  Conyers  against. 

Mrs.  Heckler  for,  with  Mr.  Dodd  against. 

Mr.  Hyde  for,  with  Mr.  Lundlne  against. 

Mr.  Kemp  for,  with  Mr.  Wolff  against. 

Mr.  Whalen  for,  with  Mr.  McCormadc 
against. 

Until  further  notice: 
Mr.  Alexander  with  Mr.  Dlggs. 
Mr.  John  Burton  with  Mr.  Metcalfe. 
Mr.  Ellberg  with  Mr.  Brown  of  California. 
Mr.  Flowers  with  Mr.  Oammage. 
Bfr.  Olaimo  with  Mr.  Krueger. 
Mr.  Holland  with  Mr.  Waxman. 
Mr.  Santlnl  with  Mr.  Wright. 
Mr.  Anderson  of  liUnois  with  Mr.  Brans  of 
Delaware. 

Messrs.  APPLEOATE,  RAHALL, 
FLYNT,  and  CEDERBERO  changed 
their  vote  from  "yea"  to  "nay." 

Messrs.  POAOE,  SKUBITZ,  SEIBER- 
LING,  BRODHEAD,  OLICKMAN,  and 
CAVANAUGH  changed  their  vote  from 
"nay"  to  "yea." 

So  the  motion  to  recommit  was 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Danhlson)  .  The  question  Is  on  the  con- 
ference report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
In  which  to  revise  and  extend  their  re- 
marks on  the  conference  report  Just 
agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISHER- 
IES TO  FILE  REPORT  ON  H.R.  9794, 
MEXICAN  FISHING  AGREEMENT 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  oa.  Merchant  Marine  and 
Fisheries  may  have  until  midnight  to- 
night to  file  a  report  on  HJl.  9794,  Mexi- 
can Fishing  Agreement  legislation 
(GIPA). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 


FEDERAL  INSECTICIDE.  FUNGICIDE, 
AND  RODENTICIDE  ACT 

Mr.  SISK.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  830  and  ask  for  its  Im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Rzs.  830 
Resolved,  That  when  the  House  proceeds 
In  the  Committee  of  the  Whole  House  on 


the  State  of  the  Union  to  the  further  con- 
sideration of  the  biu  (HJt.  7073)  to  extend 
the  Federal  Insecticide,  Fungicide,  and 
Rodentlclde  Act.  as  amended,  It  stiail  t>e  in 
order  to  consider  an  amendment  in  the  na- 
ture of  a  substitute  to  said  bill  consisting 
of  the  text  of  the  amendment  In  the  nature 
of  a  substitute  recommended  by  the  Commit- 
tee on  Agriculture  to  and  now  printed  in 
the  bUl  (HJt.  8681),  said  amendment  shall 
be  considered  as  an  original  biU  for  the 
purpose  of  amendment  under  the  five-min- 
ute rule,  and  aU  points  of  order  against  said 
substitute  for  failxire  to  comply  with  the 
provisions  of  clause  7,  rule  XVI  are  hereby 
waived.  At  the  conclusion  of  the  considera- 
tion of  the  bin  for  amendment,  the  Commit- 
tee shaU  rlae  and  report  the  bUl  to  the  HOiiae 
such  amendments  as  may  have  been  adopted, 
and  any  Member  may  demand  a  separate 
vote  In  the  House  on  any  amendment  adopted 
In  the  Conunlttee  of  the  Whole  to  the  bUl 
or  to  the  committee  amendment  in  the  na- 
ture of  a  substitute  The  previous  question 
shall  be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  passage 
without  Intervening  motion  except  one  mo- 
tion to  reconunlt  with  or  without  instruc- 
tions. After  the  passage  of  HJi.  7073,  it  shall 
be  m  order  in  the  House  to  take  from  the 
Speaker's  table  the  blU  S.  1678  and  It  shall 
then  be  In  order  in  the  House  to  move  to 
strike  out  all  after  the  enacting  clause  of 
the  said  Senate  bill  and  insert  in  lieu  thereof 
the  provisions  contained  In  HJl.  7073  as 
passed  by  the  House. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Sisx)  will 
be  recognized  for  1  hour. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30  min- 
utes to  the  gentleman  from  Mississippi 
(Mr.  LoTT) ,  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  830 
makes  in  order  an  amendment  to  the 
bill  H.R.  7073  which  extends  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
dentlclde Act.  The  House  considered 
H.R.  7073  on  September  22,  1977,  and 
concluded  all  general  debate  on  the 
measure  but  did  not  begin  reading  the 
bill  for  amendment. 

This  rule  provides  that  when  the 
House  again  resolves  into  the  Commit- 
tee of  the  Whole  for  further  considera- 
tion of  H.R.  7073.  it  shaU  be  in  order  to 
consider  an  amendment  in  the  nature  of 
a  substitute  for  the  bill.  The  specific 
amendment  made  in  order  Is  itself  an 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Agri- 
culture and  now  printed  In  the  bill  HJL 
8681. 

The  amendment  will  be  considered  as 
an  original  text  for  the  purposes  of 
amendment  and  will  be  read  by  sections. 
It  is  subject  to  amendment  under  the 
same  provisions  as  any  completely  open 
rule.  All  points  of  order  under  clause  7, 
rule  XVI  relating  to  germaneness  are 
waived  for  the  substitute.  This  is  neces- 
sary because  H.R.  8681  as  amended  pro- 
vides for  a  revision  of  the  FIFRA  Act 
whereas  H.R.  7073  simply  provides  for 
an  authorization  and  extension  of  the 
act. 

The  rule  further  provides  for  one  mo- 
tion to  recommit  with  or  without  instruc- 
tions. After  passage  of  H.R.  7073,  it  shall 
be  in  order  in  the  House  to  take  S.  1678, 
the  Senate  ccnnpanion  measure,  from  the 
Speaker's  table  and  to  strike  the  provi- 
sions of  that  bill  In  order  to  insert  the 
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provlsKms  of  H  H.  7073  as  passed  by  the 
House. 

Mr.  Speaker,  the  procedure  specified 
by  the  rule  Is  necessary  to  facilitate  the 
timely  consideration  of  the  FIFRA  bill. 
The  Cixnmlttee  on  Agriculture  earlier 
this  year  began  extensive  oversight 
hearings  on  the  FIFRA  program.  The 
committee,  however,  was  unable  tocom- 
plete  its  work  on  a  revision  of  the  FIFRA 
Act  in  time  to  meet  the  Budget  Act  dead- 
line of  May  16,  1077.  Consequently,  the 
ctnunittee  rei>orted  H.R.  7073  which  au- 
thorized funds  and  extended  the  pro- 
gram through  fiscal  year  1978.  The  com- 
mittee, however,  continued  its  work  oa 
FIFRA  and  on  October  5,  1977,  reported 

ne   8881, 

Mr.  Speaker,  H  J%.  8681  amends  FIFRA 
to  make  that  program  more  effective. 
The  bill  insures  the  availability  of  pesti- 
cides for  agricultural  and  forestry  pro- 
duction while  at  the  same  time  provid- 
ing needed  safeguards  against  unreason- 
able adverse  effects  on  human  health 
and  the  environment. 

H.R.  8681  amends  the  FIFRA  Act  to 
Improve  the  Federal  pesticide  registra- 
tion process  which  has  come  virtually  to 
a  halt  as  a  result  of  requirements  made 
by  1972  amendments  to  the  act  for  re- 
reglstration  and  classification  of  thou- 
sands of  pesticides.  The  bill  separates  the 
classification  process  from  reregistration 
80  that  classification  can  be  completed 
as  rapidly  as  possible.  The  deadline  for 
the  reregistration  process  which  Is  cur- 
rently October  21,  1977,  would  be  elim- 
inated, and  the  deadline  for  requiring 
that  "restricted"  pesticides  may  be  ap- 
plied only  by  certified  applicators  would 
be  extended  6  months  to  April  20, 1978. 

The  bill  also  provides  modifications  to 
the  registration  process  in  order  to  allow 
timely  action  on  appUcations.  Generic 
registration  and  conditional  rngistration 
would  be  authorized  in  some  instances 
under  strictly  specified  conditions.  The 
bill  requires  action  on  applications  for 
experimental  use  permits  within  90  days 
as  well  as  notification  of  reasons  for  any 
rejection. 

The  data  compensation  and  trade 
secrets  provisions  of  the  FIFRA  Act  have 
been  clarified.  This  provision  is  expected 
to  speed  up  the  registration  process  by 
decreasing  litigation  and  to  encourage 
manufacturers  to  pursue  research  on 
safe  and  effective  pesticides.  The  bill  al- 
lows original  applicants  who  developed 
the  data  for  the  registration  to  have  a 
5-year  exclusive  right  to  the  data  and 
to  be  granted  an  additional  5  years  in 
which  they  would  be  compensated  for 
the  data's  use  by  other  applicants.  A 
binding  arbitration  process  to  settle  dis- 
putes is  provided. 

The  bill  strengthens  the  authority  of 
the  States  in  administering  pesticide 
programs  by  granting  the  States  greater 
authority  in  registration  of  pesticides  for 
special  local  needs  and  specifying  that 
responsibility  for  enforcement  activities 
will  be  undertaken  at  the  State  level  ex- 
cept under  certain  conditions. 

Other  provisions  of  the  bill  direct  the 
Department  of  Agriculture  to  give  pri- 
ority to  research  on  biologically  Inte- 
grated alternatives  for  pest  controls. 
There  is  also  a  provision  granting  four 
specific  exceptions  to  the  ban  on  pesti- 
cxxm — aa«6— Partas 


cide  uses  inconsistent  with  labeling.  The 
bill  authorizes  $54.5  million  for  FIFRA 
in  fiscal  year  1978,  the  amount  provided 
in  the  HUD-Independent  Agencies  Ap- 
propriation Act  for  fiscal  year  1978. 

Mr.  Speaker,  this  legislation  Is  Impor- 
tant to  all  of  our  citizens,  and  I  would 
urge  my  colleagues  to  sAopt  House  Reso- 
lution 830  so  that  we  might  proceed  to 
the  amendment  process  of  the  bill  H  Jt. 
7073. 

Mr.  Speaker,  I  reserve  the  remainder 
of  my  time. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  in  order  to  comply 
with  the  Congressional  Budget  Act 
reporting  date  deadline  on  May  16, 
the  Committee  on  Agriculture  reported 
HJl.  7073,  the  Federal  Insecticide,  Fungi- 
cide, and  Rodentlclde  Act  Extension,  on 
May  16,  1977.  A  rule  was  granted  in  the 
Rules  Committee  on  Jime  8,  and  this  rule 
was  adopted  by  the  full  House  on  Sep- 
tember 21.  General  debate  on  the  bill  has 
been  completed  but  action  on  the  meas- 
ure has  not  been  concluded. 

The  resolution  before  us  today  is  a  rule 
providing  that  an  amendment  in  the  na- 
ture of  a  substitute  recommended  by  the 
Agriculture  Committee  now  printed  in 
the  bill  HJl.  8681  be  made  in  order  to 
H.R.  7073.  The  amendment  in  the  nature 
of  a  substitute  is  to  be  considered  as  an 
original  bill  and  open  to  all  germane 
amendments.  All  points  of  order  against 
the  substitute  for  failure  to  comply  with 
clause  7  of  rule  XVI  (the  germaneness 
rule)  are  waived.  The  rule  allows  a  mo- 
tion to  recommit  with  or  without  instruc- 
tions. 

After  passage  of  H.R.  7073,  it  will  be 
in  order  to  take  S.  1678  from  the  Speak- 
er's table,  move  to  strike  all  after  the 
enacting  clause,  and  Insert  In  Ueu  thereof 
the  provisions  of  the  House-passed  bill. 

The  substitute  legislation  is  designed 
to  strike  a  better  balance  between  the 
availability  of  pesticides  to  the  farmer 
and  the  need  to  provide  safeguards 
against  their  unreasonable  adverse  ef- 
fects on  human  health  and  the  envlron- 
ment.  Several  changes  in  existing  FIPBA 
law  are  made  which  will  help  reduce  the 
huge  backlog  of  applications  for  regis- 
trations and  rereglstratlons  of  pesticides. 
Additionally,  greater  authority  is  granted 
to  the  States  for  registration  of  pesti- 
cides for  special  local  needs;  and  the 
substitute  clearly  specifies  that  the  pri- 
mary responsibility  for  enforcement  ac- 
tivities is  intended  to  be  at  the  State 
level,  except  when  the  State  does  not 
have  an  approved  plan. 

The  measure  extends  the  authoriza- 
tion for  FIFRA  for  1  year  and  author- 
izes $54.5  million  for  fiscal  year  1978. 
Also  contained  is  an  authorization  of 
$46,636,000  for  fiscal  year  1977,  which 
funds  have  already  been  appropriated. 

Mr.  Speaker,  the  substitute  proposal 
was  endorsed  by  the  Agriculture  Com- 
mittee by  a  44-to-O  vote  on  September 
23.  It  is  my  understanding  that  it  meets 
the  objections  of  those,  including  my- 
self, who  have  complained  for  years 
about  the  bureaucratic  delays  created 
when  EPA  and  the  Department  of  Agri- 
culture disagree  as  to  the  effects  of  a 
certain  pesticide,  all  to  the  detriment  of 
the  farmer.  I  congratulate  the  commit- 


tee on  its  work,  and  I  urge  my  colleagues 
to  support  this  rule  and  the  bllL 

Mr.  BpeeikeT,  I  have  no  requests  for 
time. 

Mr.  SISK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
talde. 

Mr.  FOLEY.  Mr.  i^)eaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whide  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  (H.R.  7073)  to  extend  the 
Federal  Insecticide,  Fungicide,  and 
Rodentlclde  Act,  as  amended. 

llie  SPEAEIER  pro  tempore  (Mr. 
Fltmt)  .  The  question  is  on  the  motloD 
offered  by  the  gentleman  frtHn  Washing- 
ton (Mr.  FOLKT)  . 

The  motion  was  agreed  to. 

XM  THX  coMicrrrxx  cr  the  whole 

Accordingly  the  House  resolved  Itself 
into  the  CtHnmittee  of  the  Wh(de  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  H.H.  7073. 
with  Mr.  Danhlson  in  the  chair. 

The  Clerk  read  the  title  of  the  Mil. 

The  CHAIRMAN.  Whoi  the  CcHnmlt- 
tee  rose  on  Thursday,  September  22, 
1977,  all  time  for  general  debate  on  tfae 
bill  had  expired. 

Pursuant  to  House  Res(dution  830,  the 
Clerk  will  now  read  the  committee 
amendment  in  the  nature  of  a  substitute 
reccmunended  by  the  Committee  on 
Agriculturo  now  printed  in  the  reported 
bill  H Jl.  8681  as  an  original  bill  fw  the 
purpose  of  amendment. 

The  Clerk  read  as  follows : 

HJt.  8881 

Be  it  enacted  by  the  Seitate  and  House  of 
Representatives    of    the    United   State*    of 
America  in  Congress  assembled, 
DxriNrrioNs 

Section  1.  Section  2  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodentlclde  Act,  aa 
amended.  Is  amended  by — 

(1)  adding  at  the  end  of  subsection  (e)  (1) 
the  following:  "Any  certified  appUcator  n^io 
holds  and  applies  pesticides  only  to  provide 
a  service  of  controlling  pesta  without  deUv- 
erlng  any  unapplied  pesticide  to  any  person 
so  served,  is  not  deemed  to  be  a  seUer  or  dis- 
tributor of  pesticides  under  this  Act."; 

(a)  in  subsection  (e)(3),  striking  out  "a 
certified"  and  Inserting  in  Ueu  thereof  "an"; 

(3)  in  subsection  (q)  (1),  striking  out  the 
period  at  the  end  of  clause  (Q),  inserting 
";  and"  In  lieu  thereof,  and  adding  a  new 
clause  (H)  as  foUows: 

"(H)  In  tlie  case  of  a  pesticide  not  reg- 
istered m  accordance  with  section  3  of  this 
Ace  and  intended  for  export,  the  label  does 
not  contain,  in  words  prominently  placed 
thereon  with  such  conq>lcuousnes8  (as  com- 
pared with  other  words,  statements,  deslgna. 
or  graphic  matter  in  the  labeling)  as  to  ren- 
der it  likely  to  be  noted  by  tlie  ordinary  in- 
dividual under  customary  conditions  of  pur- 
chase and  use,  the  foUowing:  'Not  Beglstered 
for  Use  in  the  United  SUtes  of  America'."; 

(4)  in  subaection  (t) .  strllcing  out  aU  that 
foUows  "wmch"  and  inserting  in  Ueu  there- 
of "is  injurious  to  food  and  agricultural  pro- 
duction, processing,  storage  w  transporta- 
tion or  to  tiealth  or  the  environment  tJoA 
wtilch  the  Administrator,  after  coordination 
with  the  Secretary  of  Agriculture,  establiahaa 
as  a  pest  under  section  38."; 

(5)  in  subsection  (w) ,  inserting  "or  active 
ingredient  used  in  producing  a  pesticide"  Im- 
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medUMly  after  "or  device"  wherever  such 
term  eppears  therein; 

(6)  adding  at  the  end  of  subsection  (w) 
the  following:  "The  dilution  by  individuals 
of  formulated  pesticides  for  their  own  use 
and  acoordlng  to  the  directions  on  registered 
labels  shall  not  of  Itself  result  In  such  In- 
dividuals being  Included  In  the  definition  of 

\'producer'  for  the  purposes  of  this  Act."; 

(7)  in  subsection  (dd),  Inserting  "or  ac- 
tive Ingredient  used  in  producing  a  pesticide" 
Immediately  after  "or  device";  and 

(8)  adding  at  the  end  thereof  the  follow^ 
Ing  new  subsections: 

"(ee)  To  TTss  Axt  RicisTass  Pmicmr  ut 
A  Maxmb  iMCOifBiSTXirr  WtrH  Its  Label- 
nfo. — ^The  term  to  use  any  registered  pesti- 
cide In  a  manner  Inconsistent  with  its  label- 
ing' means  to  use  any  registered  pesticide  in 
a  manner  not  permitted  by  the  labeling,  or 
not  authorized  by  the  Administrator  or  not 
authorized  by  a  State  tmder  cectlon  34(c) : 
Provided,  That  the  term  does  not  include  (1) 
applying  a  pesticide  at  any  dosage,  concen- 
tration, or  frequency  less  than  that  specified 
on  the  labeling,   (3)    applying  a  pesticide 
I  against  any  target  pest  not  specified  on  the 
labeling  if  the  application  is  to  the  crop, 
I  animal,  or  site  specified  on  the  labeling.  (3) 
',  employing  any  method  of  application  not 
'  prchlbited  by  the  labeling,  or  (4)  mixing  a 
pesticide  or  pesticides  with  a  fertilizer  when 
such  mixture  is  not  prohibited  by  the  label- 
ing- 

"(B)  Basic  Put  Comtbol  Chzutcal. — The 
jtarra  'basic  pest  control  chemical'  means  a 
pesticide  which  is  not  intended  to  be  applied 
ror  pest  control  purposes  without  further 
rormulatton,  but  is  Intended  to  be  used  In 
producing  a  formulated  pesticide. 

"(gg)  Formulated  Pesticide. — The  term 
tormulated  pesticide'  means  a  pesticide 
irhlch  Is  intended  to  be  applied  for  pest  con- 
trol purposes  without  further  mixing  or 
rormulatlon,  or  after  mixing  with  water  or 
'other  dllutant  by  the  applicator.". 

USX  OF  DATA  TO  SUPPOBT  RIGISTKATION;  ADDI- 
TIONAL DATA  TO  SUPPOBT  XXISTINa  BCGISTBA- 
TIOK 

Sec.  a.  (a)  Section  S  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodentidde  Act,  as 
ameuded,  Is  amended  by — 

(1)  In  subsection  (c)(1),  redesignating 
existing  subparagraph  (P)  as  (O),  and 
amending  subparagraphs  (D)  and  (E)  and 
adding  a  new  subparagraph  (F),  such  sub- 

I  paragraphs   (O),   (E),  and   (F),  to  read  as 

;  follows: 

;      "(O)  except  as  otherwise  provided  in  sub- 

\  section  (c)  (2)  (D)  of  this  section,  a  full  de- 
scription of  the  testa  made  and  the  results 
thereof  upon  which  the  claims  are  based,  or 
alternatively  a  citation  to  data  which  appear 
in  the  public  literature  or  which  previously 
had  been  submitted  to  the  Administrator  and 
which  the  Administrator  may  consider  In 
accordance  with  the  provisions  of  subpara- 
p«phs  (E)  and  (F)  of  this  subsection; 

"(E)  If  relied  upon  by  the  applicant,  data 
trst  submitted  to  the  Administrator  after 
January  1,  1S70,  by  another  ^plicant  to 
lupport  an  application  for  registration  or 
(or  an  experimental  use  permit,  or  to  satisfy 
ft  request  by  the  Administrator:  Provided, 
That  such  data  shall  not,  without  the  writ- 
ten permission  of  the  original  data  sub- 
1  litter,  be  considered  by  the  Administrator 
o  support  an  application  by  another  peraon, 
I  xeept — 

"(1)  In  the  case  of  data  originally  sub- 
oltted  to  support  an  application  for  an 
experimental  use  permit  or  for  registration 
bf  a  new  pesticide  product,  the  Administrator 
onay  consider  the  data  to  support  another 
[person's  application  for  registration  after 
(passage  of  a  period  of  five  years  following  the 
Idate  the  Administrator  first  Issues  a  reglstra- 

,'tlon,  to  the  extent  permltttd  by  subpara- 
graph (F)  of  thU  subsection; 

"(U)  in  the  case  of  data  submitted  in 
nvport  of  aa  applloatloD  for  an  amendment 


adding  a  new  use  or  uses  to  an  existing 
registration  and  which  pertains  solely  to 
such  new  use,  such  data  may  be  considered 
in  support  of  another  person's  application 
for  registration  after  passage  of  a  period  of 
five  years  following  the  date  the  Administra- 
tor first  registered  the  pesticide,  to  the  extent 
permitted  by  subparagn^h  (F)  of  this  sub- 
section; and 

"(ill)  in  the  case  of  data  requested  by  the 
Administrator  and  first  submitted  to  sup- 
port or  maintain  in  effect  an  existing  regis- 
tration or  to  support  rereglstratlon,  the  Ad- 
ministrator may  consider  the  data  to  support 
another  person's  application  for  registration 
after  passage  of  a  period  of  five  years  fol- 
lowing the  date  of  submission,  to  the  extent 
permitted  by  subparagraph  (F)  of  this  sub- 
section; 

"(F)  an  offer  to  compensate  the  original 
data  submitter,  during  the  five-year  period 
commencing  immediately  upon  the  expira- 
tion of  a  period  of  exclusive  use,  for  an  Item 
of  data  under  subparagraph  (E),  (i),  (11),  or 
(111)  of  this  subsection.  The  Administrator 
may,  without  the  permission  of  the  original 
data  submitter,  consider  such  item  of  data 
in  support  of  an  application  for  registration 
by  any  other  person  (hereinafter  In  this 
subparagraph  referred  to  as  the  'applicant') 
only  If  the  applicant  has  submitted  to  the 
Administrator  such  offer  accompanied  by 
evidence  of  delivery  to  the  original  data  sub- 
mitter of  the  offer.  The  terms  and  amount  of 
compensation  may  be  fixed  by  (1)  agreement 
between  the  original  data  submitter  and  the 
applicant,  or  (ii)  falling  such  agreement, 
binding  arbitration  under  this  subparagraph. 
If,  at  the  end  of  ninety  days  after  the  date  of 
the  receipt  by  the  original  data  submitter 
of  the  offer  to  compensate,  the  original  data 
submitter  and  the  applicant  have  neither 
agreed  on  the  amount  and  terms  of  compen- 
sation nor  on  a  procedure  for  reaching  an 
agreement  on  the  amount  and  terms  of  com- 
pensation, either  person  may  initiate  binding 
arbitration  proceedings  by  requesting  the 
Federal  Mediation  and  Conciliation  Service 
to  appoint  an  arbitrator  from  the  roster  of 
orbitrators  maintained  by  such  Service.  The 
procedure  and  the  rules  of  the  Service  shall 
be  applicable  to  the  selection  of  such  ar- 
bitrator and  to  such  arbitration  proceedings, 
and  the  findings  and  determination  of  the 
arbitrator  shall  be  binding  and  not  subject 
to  further  appeal.  The  parties  to  the  arbitra- 
tion shall  share  equally  in  the  payment  of 
the  fee  and  expenses  of  the  arbitrator.  If  at 
any  time  the  Administrator  determines  that 
an  original  data  submitter  has  failed  to  par- 
ticipate in  a  procedure  for  reaching  an  agree- 
ment or  In  an  arbitration  proceeding  as  re- 
quired by  this  Subparagraph,,  or  failed  to 
comply  with  the  terms  of  an  agreement  or 
arbitration  decision  concerning  compensa- 
tion under  this  subparagraph,  the  original 
data  submitter  shall  forfeit  his  or  her  right 
to  compensation  for  the  use  of  the  data  in 
support  of  the  application.  Notwithstanding 
any  other  provision  of  this  Act,  If  at  any  time 
the  Administrator  determines  that  an  appli- 
cant has  failed  to  participate  in  a  procedure 
for  reaching  an  agreement  or  In  an  arbitra- 
tion proceeding  as  required  by  this  subpara- 
graph, or  failed  to  comply  with  the  terms  of 
an  agreement  or  arbitration  decision  con- 
cerning compensation  under  this  subpara- 
graph, the  Administrator  shall  deny  the  ap- 
plication or  cancel  the  registration  of  the 
pesticide  in  support  of  which  the  data  was 
used  without  further  hearing.  Before  the  Ad- 
ministrator takes  action  under  either  of  the 
preceding  two  sentences,  the  Administrator 
shall  furnish  to  the  affected  person,  in  writ- 
ing and  by  certified  mall,  notice  of  intent  to 
take  action  and  allow  fifteen  days  from  the 
date  of  furnishing  the  notice  for  the  af- 
fected person  to  respond.  If  a  registration  Is 
denied  or  canceled  under  this  subparagraph, 
the  Administrator  may  make  such  order  as 
the  Administrator  deems  appropriate  con- 


cerning the  continued  sale  and  use  of  exist- 
ing stocks  of  such  pesticide.  Registration 
action  by  the  Administrator  shall  not  be  de- 
layed pending  the  fixing  of  compensation. 
After  expiration  of  any  period  of  exclusive 
use  and  any  period  for  which  compensation 
Is  required  for  the  use  of  an  item  of  data 
under  this  subsection  (c)(1),  the  Admin- 
istrator may  consider  such  item  of  data  in 
support  of  an  application  for  registration 
by  any  other  applicant  without  the  permis- 
sion of  the  original  data  submitter  and  with- 
out an  offer  having  been  received  to  compen- 
sate the  original  data  submitter  for  the 
use  of  such  Item  of  data,  and";  and 
(2)  amending  subsection  (c)(2)  by — 

(A)  Inserting  "(A)"  immediately  after 
"(3)"; 

(B)  Inserting  immediately  after  "kind  of 
information"  In  the  second  sentence  the  fol- 
lowing "in  accordance  with  subparagraph  (B) 
of  this  paragraph,"; 

(C)  striking  out  "subsection  (c)  (1)  (D)  of 
this  section  and"  from  the  third  sentence; 
and 

(D)  adding  a  new  subparagraph  at  the  end 
thereof  as  fcdlows: 

"(B)  Additional  data  to  suppobt  existino 

REGISTBATION. — 

"(1)  If  the  Administrator  determines  that 
additional  data  is  required  to  maintain  in 
effect  an  existing  registration  of  a  pesticide, 
the  Administrator  shall  notify  all  existing 
registrants  of  the  pesticide  to  which  the  de- 
termination relates  and  provide  a  list  of  such 
registrants  to  any  Interested  person. 

"(11)  Each  registrant  of  such  pesticide  shall 
provide  evidence  within  ninety  days  after 
receipt  of  notification  that  it  Is  taking  ap- 
propriate steps  to  seciue  the  additional  data 
that  is  required.  Two  or  more  registrants  nuiy 
agree  to  Jointly  develop,  or  to  share  in  the 
cost  of  developing,  such  data  if  they  agree 
and  advise  the  Administrator  of  their  intent 
within  ninety  days  after  notification.  Any 
registrant  who  agrees  to  share  in  the  cost  of 
producing  the  data  shall  be  entitled  to  ex- 
amine and  rely  upon  such  data  in  support 
of  maintenance  of  such  registration. 

"(Ill)  If,  at  the  end  of  sixty  days  after  ad- 
vising the  Admmistrator  of  their  Intent  to 
develop  Jointly  or  share  in  the  cost  of  devel- 
oping data,  the  registrants  have  not  further 
agreed  on  the  terms  of  the  data  development 
arrangement  nor  on  a  procedure  for  reach- 
ing such  agreement,  any  of  such  registrants 
may  initiate  binding  arbitration  proceedings 
by  requesting  the  Federal  Medlatlob  and 
Conciliation  Service  to  appoint  an  arbitraUX' 
from  the  roster  of  arbitrators  maintained  by 
such  Service.  Ilie  procedure  and  rules  of  the 
Service  shall  be  applicable  to  the  selection  of 
such  arbitrator  and  to  such  arbitration  pro- 
ceedings, and  the  findings  and  determina- 
tions of  the  arbitrator  shall  be  blinding  and 
not  subject  to  further  appeal.  All  parties  to 
the  arbitration  shall  share  equally  in  the 
payment  of  the  fee  and  expenses  of  the  arbi- 
trator. 

"(iv)  Notwithstanding  any  other  provision 
of  this  Act,  if  the  Administrator  determines 
that  a  registrant  has  failed  to  take  appro- 
priate steps  to  secure  the  data  required  under 
this  subparagraph  within  the  time  required 
by  the  Administrator,  or  determines  that  a 
reglstra|nt  has  failed  to  participate  In  a  pro- 
cedvire  for  reaching  agreement  or  in  an  arbi- 
tration proceeding  as  required  by  this  sub- 
paragn^h,  or  failed  to  comply  with  the  terms 
of  an  agreement  Or  arbitration  decision  con- 
cerning a  Joint  data  development  arrange- 
ment under  this  subparagraph,  the  Adminis- 
trator shall  cancel  such  reglstnmt's  registra- 
tion of  the  pesticide  for  which  additional 
data  is  required  in  accordance  with  section 
6(b)  of  thU  Act:  Provided.  That  if  a  registra- 
tion is  canceled  under  this  subparagraph,  the 
Administrator  may  msJce  such  order  as  the 
Administrator  deems  i4>proprlate  concerning 
the  contuiued  sale  and  use  of  existing  stocks 
of  such  pesticide. 
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"(v)  Any  data  submitted  tmder  this  sub- 
paragraph shall  be  subject  to  the  provisions 
of  section  3(c)(1)(D).  (B),  and  (F)  of  this 
Act.  Whenever  such  data  is  submitted 
jointly  by  two  or  more  registrants,  an  agent 
Shall  be  agreed  on  at  the  time  of  the  Joint 
submlsaion  to  handle  any  subsequent  data 
ocnnpensatioQ  matters  for  the  Jcrtnt  sub- 
mitters of  such  data.". 

(b)  The  amendments  to  section  3(c)(1) 
(D),  (E),  and  (F)  of  the  Federal  InsecUclde, 
Fungicide,  and  Rodentidde  Act,  as  amended, 
made  by  this  section  shall  apply  with  re- 
spect to  all  applications  for  registration  or 
rereglstratlon  approved  on  or  after  the  date 
of  enactment  of  this  amendment. 

MINOB   USB   BBGISTBATION8 

Sec.  3.  Section  3(c)  (2)  (A)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde  Act, 
ss  redesignated  by  section  2  of  this  Act,  Is 
further  amended  by  Inserting  immediately 
after  the  second  sentence  the  following: 
"The  Administrator,  in  establishing  stand- 
ards for  data  requirements  for  the  registra- 
tion of  pesticides  with  respect  to  minor 
uses,  shall  make  such  standards  com- 
mensurate with  the  anticipated  extent  of 
use,  pattern  of  use,  and  the  level  and  degree 
of  potential  exposure  of  man  and  the  en- 
vironment to  the  pesticide.  In  the  develop- 
ment of  these  standards,  the  Administrator 
shall  consider  the  economic  factors  of  po- 
tential national  volume  of  use,  extent  cf 
distribution,  and  the  impact  of  the  cost  of 
meetmg  the  requirements  on  the  Incentives 
for  any  potential  registrant  to  undertake 
the  development  of  the  required  data.". 
SUCPLIFIXD   bboistbation   pbocedube;    xxxmf- 

TioN  pbom  rbquibements  for  submission 

OF   DATA 

SEC.  4.  Section  3(c)  (2)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodentidde  Act, 
as  amended,  is  further  amended  by  adding 
two  new  subparagraphs  at  the  end  thereof 
as  follows: 

"(C)  SiitPLiFizD  PBOCEDUBES. — ^Within  nine 
months  after  the  date  of  enactment  of  this 
subpatragraph,  the  Administrator  shall,  by 
regulation,  prescribe  simplified  procedures 
for  the  registration  of  pesticide,  which  shall 
mclude  the  provisions  of  paragraph  (2)  (D) 
of  this  subsection. 

"(D)  Exemption.— No  applicant  for  reg- 
istration of  a  pesticide  who  proposes  to  pur- 
chase a  registered  basic  pest  control  chem- 
ical from  another  producer  In  order  to 
formulate  such  purchased  pesticide  into  an 
end-use  product  shall  be  required  to— 

"(1)  submit  or  cite  data  pertaining  to  the 
safety  of  such  basic  pest  control  chemicals,  as 
opposed  to  the  safety  of  the  formulated  pesti- 
cide; or 

"(11)  offer  to  pay  reasonable  compensation 
otherwise  required  by  paragraph  (1)  (E)  and 
(F)  of  this  subsection  for  the  use  of  any  such 
data.". 

WAIVES  OF  DATA  BEQUISEMENTS  PERTAINING  TO 
EFFICACY 

Sec.  6.  Section  3(c)  (5)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodentidde  Act, 
as  amended,  is  amended  by  adding  at  the 
end  thereof  a  new  sentence  as  follows:  "In 
considering  an  application  for  the  registra- 
tion for  the  registration  of  a  pesticide,  the 
Administrator  is  authorized  to  waive,  at  the 
Administrator's  discretion,  data  require- 
ments pertaining  to  efficacy.  If  a  pesticide 
is  found  to  be  efficacious  by  any  State  pur- 
suant to  section  24(c),  a  presumption  is  es- 
tablished that  the  Administrator  shall  waive 
such  data  requirements  for  use  of  the  pesti- 
cide In  such  State.". 

BEGSTBATION  UNDER  SPECIAL  CIBCUMSTANCXS; 
INTERIM  ADMINISTRATIVX  REVIEW 

Sic.  6.  Section  3(c)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentidde  Act,  as 
amended,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(7)    BXCISTRATION    UNDER   SPECIAL  CUCUM- 


■TANCis. — ^Notwithstanding  the  provisions  of 
subsection  (c)  (6)  of  this  section — 

"(A)  The  Administrator  is  authorized  to 
conditionally  register  or  amend  the  regis- 
tration of  a  pesticide  If  the  Administrator  de- 
termines that  (1)  the  pesticide  is  identical  or 
substantially  similar  to  any  currently  regis- 
tered pesticide  and  use  thereof,  or  differs  only 
in  ways  that  would  not  significantly  Increase 
the  risk  of  unreasonable  adverse  effects  on 
the  environment,  and  (11)  approving  the  reg- 
istration or  amendment  in  the  manner  pro- 
posed by  the  applicant  would  not  significant- 
ly mcrease  the  risk  of  any  unreasonable  ad- 
verse effect  on  the  environment.  An  appli- 
cant seekmg  conditional  registration  or 
amended  registration  under  this  subpara- 
graph shall  submit  such  data  as  would  be  re- 
quired to  obtain  registration  of  a  similar 
pesticide  under  subsection  (c)(6)  of  this 
section:  Provided,  That  if  the  applicant  is 
unable  to  submit  an  Item  of  data  because  it 
has  not  yet  been  generated,  or  because  it  is 
an  Item  of  data  described  in  subsection  (c) 
(1)  (E)  or  (F),  the  Administrator  Is  author- 
ized to  register  or  amend  the  registration  of 
the  pesticide  under  such  conditions  as  will 
require  the  submission  of  such  data  not 
later  than  the  time  such  data  are  required  to 
be  submitted  with  respect  to  similar  pesti- 
cides already  registered  under  this  Act. 

"(B)  The  Administrator  is  authorized  to 
conditionally  amend  the  registration  of  a 
pesticide  to  permit  additional  uses  notwith- 
standing that  data  concerning  the  pestldde 
may  be  insufficient  to  support  an  uncondi- 
tional amendment.  If  the  Administrator 
determines  that  (1)  the  ^plicant  has  sub- 
mitted satisfactory  data  pertaining  to  the 
proposed  additional  use,  and  (11)  amending 
the  registration  in  the  manner  proposed  by 
the  i^plicant  would  not  significantly  in- 
crease the  risk  of  any  unreasonable  adverse 
effect  on  the  environment.  Notwithstanding 
the  foregoing  provisions  of  this  subpara- 
graph, no  registration  of  a  pesticide  may  be 
amended  to  permit  an  additional  use  of  such 
pesticide  if  the  Administrator  has  issued  a 
notice  stating  that  such  pesticide,  or  any 
ingredient  thereof  meets  or  exceeds  risk  cri- 
teria associated  in  whole  or  in  part  with 
human  dietary  exposure  as  enumerated  In 
regulations  issued  pursuant  to  this  Act,  and 
during  the  pendency  of  any  rlslcs  and  benefits 
analysis  initiated  by  such  notice,  if  (I)  the 
additional  use  of  such  pesticide  Involves  a 
major  food  or  feed  crop  or  (£1)  the  additional 
use  of  such  pesticide  involves  a  minor  food 
or  feed  crop  and  the  Administrator  deter- 
mines, with  the  concurrence  of  the  Secretary 
of  Agriculture,  that  there  is  an  available  and 
effective  alternative  pesticide  which  does  not 
meet  or  exceed  such  risk  criteria.  An  appli- 
cant seeking  amended  registration  under  this 
subparagraph  shall  submit  such  data  as 
would  be  required  to  obtain  registration  of 
a  similar  pesticide  under  subsection  (c)  (6) 
of  this  section:  Provided,  That  if  the  appli- 
cant is  unable  to  submit  an  item  of  data 
(other  than  data  pertaining  to  the  proposed 
additional  use)  tiecaxise  it  has  not  yet  been 
generated,  or  because  it  is  an  item  of  data 
described  in  subsection  (c)(1)(E)  or  (F), 
the  Administrator  may  amend  the  registra- 
tion under  such  conditions  as  will  require 
the  submdission  of  such  data  not  later  than 
the  time  such  data  are  required  to  be  sub- 
mitted with  respect  to  similar  pesticides  al- 
ready registered  under  this  Act. 

"(C)  The  Administrator  is  authorized  to 
conditionally  register  a  pesticide  containing 
an  active  ingredient  not  contained  in  any 
currently  registered  pesticide  for  a  period 
reasonably  s\ifflcient  for  the  generation  and 
submission  of  required  data  (which  are 
lacking  because  a  period  reasonably  sufficient 
for  generation  of  the  data  has  not  elapsed 
since  the  Administrator  first  imposed  the 
data  requirement)  on  the  condition  that  by 
the  end  of  such  period  the  Administrator 


shall  have  received  such  data  and  that  the 
data  do  not  meet  or  exceed  risk  criteria  enu- 
merated In  regulations  issued  pTusuant  to 
this  Act,  and  on  such  other  conditions  as  the 
Administrator  may  prescribe :  Provided.  That 
a  conditional  registration  or  amendment  un- 
der this  paragraph  shall  be  granted  only  if 
the  Administrator  determines  that  use  of 
the  pesticide  during  such  period  will  not 
cause  any  unreasonable  adverse  effect  on  tlie 
environment. 

"(8)  Interim  aoministbative  beview. — 
Notwithstanding  any  other  provisions  of  this 
Act,  the  Administrator  may  not  initiate  a 
public  Interim  administrative  review  process 
to  develop  a  risk-benefit  evaluation  of  the  in- 
gredients of  a  pesticide  or  any  of  Its  uses 
prior  to  Initiating  a  formal  action  to  cancel, 
suspend,  or  deny  registration  of  such  pesti- 
cide, required  under  this  Act,  unless  such 
Interim  administrative  process  is  based  on  a 
validated  test  raising  prudent  concerns  of 
unreasonable  adverse  risk  to  man  or  to  the 
environment.". 

CLASSIFICATION  PBIOB  TO  BECISTBATION;  CHANCE 
IN  CLASSIFICATION  FROM  BXSTBICTED  USE  TO 
GENEBALU8X 

Sxc.  7.  Section  8(d)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentidde  Act,  as 
amended,  is  amended  by — 

(1)  inserting  m  paragraph  (1)(A)  a  new 
sentence  immediately  after  the  first  sentence 
thereof  as  follows:  "Registered  pesticides 
may  be  classified  prior  to  rereglstratlon.". 

(2)  striking  out  "30  days"  In  paragnqih 
(2)  and  inserting  \n  lieu  thereof  "sixty  days"; 
and 

(3)  adding  a  new  paragraph  (3)  to  read  as 
follows: 

"(3)  Change  in  classification  from  mm- 
sTRicTKD  USE  TO  GENERAL  USE. — ^Ths  registrant 
of  any  pesticide  with  one  or  more  uses  claasi- 
fled  for  restricted  use  may  petition  the  Ad- 
ministrator to  change  any  such  classification 
from  restricted  to  general  use.  Such  petition 
shall  present  the  registrant's  position  that 
restricted  use  classification  is  unnecessary 
since  a  classification  of  general  use  would 
not  cause  unreasonable  adverse  effects  on  the 
environment.  The  Administrator,  vilthin  six- 
ty days  from  receiving  such  petition,  shall 
notify  the  registrant  of  whether  the  petition 
has  been  granted  or  denied.  Any  denial  shall 
contain  an  explanation  to  the  registrant  and 
any  such  denial  shall  be  subject  to  Judicial 
review  pursuant  to  seotion  16.". 
rebegistbation:  use  at  a  dilution  less  tbam 
labbl  dosage 

Sec.  8.  Section  3  of  the  Federal  Inseotlclde, 
Fungicide,  and  Rodentidde  Act.  as  amended, 
is  amended  by  adding  at  the  end  thereof  two 
new  subsections  as  follows: 

"(g)  Rebegistbation  of  PE8TiciDB8.^1he 
Administrator  shall  accomplish  the  registra- 
tion of  all  pesticides  in  the  most  expeditious 
manner  practical:  Provided,  That  to  the  ex- 
tent appropriate,  any  pesticide  which  results 
in  a  poetharvest  residue  In  or  on  food  or  feed 
crops  shall  be  given  priority  in  the  reregls- 
tratlon process. 

"(h)  Use  at  a  dilution  Less  Than  Labxl 
Dosage. — Prior  to  March  31,  1978.  the  \ise  of 
a  pesticide  for  agricultural  and  forestry  pur- 
poses at  a  dilution  less  than  label  dosage 
will  not  be  deemed  to  be  a  use  inconsistent 
with  the  label.  After  that  date  no  such  use 
shall  be  deemed  inconsistent  with  the  label 
unless  and  untU  the  Administrator  ahall 
have  promulgated  and  Issued  a  regulation  in 
accordance  with  this  Aot  which  regulatUon 
specifically  requires  the  use  of  definite 
amounts  of  dilution.". 

AUTHOBirr    OF    ADMlNISTBATOa    TO    CERTDTT 
APPLICATOaS 

Sec.  9.  Section  4(a)  of  the  Federal  Insec- 
ticide Fungicide  and  Rodentidde  Act,  as 
amended,  is  amended  by — 

(1)  inserting  in  paragraph  (1)  immediataly 
after  "(1)  Feokbal  cxBTiFicaTioK.- "  the  f<fl- 
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_ :  "In  KOf  State  far  which  •  atete  plan 
•|i|>lleator  oortlfleatlon  haa  not  bean  ap- 
bj  tha  Admlnlatrator  by  Wbruary  ao, 
tha  Admlnlatratbr,  in  oonaultatlon  with 
OoTvnor  of  aueh  State,  ahall.  If  practl- 
oonduct  a  program  for  tha  oartlflca- 
of  appllcaton  of  paatlddaa:  Provided. 
it  auoh  program  ihall  conform  to  the  ra- 
te Impoeed  upon  the  Stetea  \mder 
proTlalona  of  aubaactlon  (a)  (3)  and  ihall 
require  the  private  ^pllcator  to  take 
#iy  eiamlnatloo  to  eatabllab  competency  m 
1  la  uaa  of  the  peetldde.  In  any  Stete  In 
\  hlch  tha  Admlnlatrator  conduote  a  certlfl- 
( ftttona  program,  the  Admlnlatrator  la  au- 
1  boilaad  to  require  any  paraon  engaging  In 
^M  oommarclal  application,  eale,  offering  for 
holding  for  sale,  or  dlatrlbutlon  of  any 
Idde,  one  or  more  uaee  of  Which  have 
daaalfled  for  reatrlcted  uae,  to  maln- 
Buch  raouda  and  aubmlt  auch  reporte 
the  commercial  i^ipUcatlon,  aale, 
dlatrlbutlon  of  auch  peetldde  aa  the  Ad- 
may  by  rule  preecrlbe.";  and 
I)  adding  at  the  end  of  paragraph  (3) 
following:  "Effective  with  the  flacal  year 
October  1,  1B78.  the  Xnvlronmen- 
Pmtectlon  Agency  shall  ahare  on  an  equal 
with  each  Stete  tha  cost  to  that  Stete 
conducting  a  certlfloatton  of  applicator 
ualng  fimda  hereafter  appropriated 
the  purpoees  of  this  Act.". 


ncKirrAL  uaa 


surra 


0.  10.  Section  5  of  the  Federal  Insectl- 
Fungldde,   and   Rodentlclde   Act,   as 
ided,  la  amended  by — 
j(l)  amending  subsection  (a)   to  read  as 

'(a)  laauAMca. — ^Any  petaon  may  i4>ply  to 
Administrator  for  an  experimental  iise 
it  for  a  peatlclde.  The  Admlnlatrator 
review  the  application.  After  comple- 
.  of  the  review,  but  not  later  than  ninety 
after  receipt  of  the  application  and  all 
lulred  supporting  data,  the  Administra- 
te ahall  either  issue  the  permit  or  notify 
th »  applicant  of  bis  determination  that  he 
mi  J  not  laaue  the  permit  and  his  reasons 
thirefor.  The  applicant  may  correct  the  ap- 
plication or  request  waiver  of  conditions  for 
suoi  permit  wlthm  thirty  days  of  receipt  by 
the  applicant  of  such  notification.  The  Ad- 
mlnlatrator may  Issue  an  experlmentsl  use 
pej  mit  only  If  he  determines  that  the  ap- 
pll  lant  needa  such  permit  In  order  to  ac- 
ou  aulate  Information  necessary  to  register 
a  ]  aatldde  under  section  3.  An  a]n>llcatlon 
foi  an  ezperlmentel  use  permit  may  be  filed 
at  my  time.";  and 

( i)   amending  subsection  (f)   by  striking 
OU1  the  word  "may"  the  first  time  It  appears 
In  the  first  sentence  of  such  subsection  and 
In  lieu  thereof  the  word  "shall". 

ALTXaNATIVS  TO  CAMCBXATION 

11.  Section  6(b)  of  the  Federal  In- 
Idde,  Fungicide,  and  Rodentlclde  Act,  as 
aniended,  la  amended  by  inserting  In  the  last 
sei  tence  tounedlately  after  "In  taking  any 
fin  il  action  under  this  subsection,  the  Ad- 
ml  alatrator"  the  following:  "shall  consider 
rei  trlctlng  a  pesticide's  use  or  uses  as  an 
all  imatlve  to  cancellation  and  shall  fully 
ex]  ilaln  tha  raaaons  for  these  restrictions, 
aiA". 

CaNCILLATIOH  OF  COKDmONAL  SEGISTKATION 

Sac.  la.  Section  0  of  the  Federal  Insecticide, 
T\  ingldde,  and  Rodentlclde  Act,  as  amended, 
la  amended  by  redesignating  subsection  (e) 
aa  aubaactlon  (f )  and  Inserting  after  subsec- 
tU  n  (d)  a  new  subsection  (e)  as  follows: 
'(a)  CoirornoNAL  RxciSTaATioN. — 
'(1)  The  Administrator  shall  Issue  a  notice 
of  Intent  to  cancel  a  registration  Issued  un- 
de'  aecUon  3(c)(7)  of  this  Act  U  (A)  the 
Aanlnlatrator,  at  any  time  during  the  pe- 
ril d  provided  for  satlafaction  of  any  condl- 
tl(  n  Impoaed  determines  that  the  registrant 
hi  a  failed  to  Initiate  and  pursue  appropriate 
action  toward  fulfilling  any  condition  im- 
paaed  or  (B)  at  the  end  of  the  period  pro- 


vided for  satisfaction  of  any  condition  Im- 
poaed, if  such  condition  haa  not  been  met: 
Provided,  That  the  Admlxtlatrator  may  per- 
mit the  continued  sale  and  use  of  existing 
stocks  of  a  peatlclde  whose  conditional  regis- 
tration has  been  canceled  under  thla  aubsec- 
tlon  to  such  extent,  under  such  conditions, 
and  for  such  tues  as  the  Admlnlatrator  may 
specify  if  the  Administrator  determines  that 
such  sale  or  use  Is  not  Inconsistent  with  the 
purposes  of  this  Act  and  will  not  have  unrea- 
sonable adverse  effects  on  the  environment. 
"(3)  A  cancellation  proposed  pursuant  U> 
this  subsection  shall  become  final  and  effec- 
tive at  the  end  of  thirty  days  from  receipt  by 
the  registrant  of  the  notice  of  Intent  to  can- 
cel unless  during  that  time  a  request  for 
hearing  is  made  by  a  person  adversely  af- 
fected by  the  notice.  In  the  event  that  a 
hearing  is  requested,  a  bearing  shall  be  con- 
ducted pursuant  to  subsection  (d)  of  this 
section:  Provided,  That  the  only  matters  for 
resolution  at  that  hearing  shall  be  whether 
the  registrant  has  initiated  and  pursued  ap- 
propriate action  to  comply  with  the  condi- 
tion or  conditions  within  the  time  provided 
or  whether  the  condition  or  conditions  have 
been  satisfied  within  the  time  provided  and 
whether  the  Administrator's  determination 
with  respect  to  the  disposition  of  existing 
stocks  is  consistent  with  the  Act.  In  the  event 
a  hearing  is  held,  a  decision  after  comple- 
tion of  such  hearing  shall  be  final.  Notwlth- 
stendlng  any  other  provision  of  thla  section,  a 
hearing  shall  be  held  and  a  determination 
made  within  seventy-five  days  after  receipt  of 
a  request  for  such  hearing.". 

BXGIBTaATIOir  or  XaTABUBRICXMTa 

Sac.  13.  Section  7  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentlclde  Act,  as  amended. 
Is  amended — 

(1)  in  subsection  (a),  Inaertlng  "or  active 
ingredient  used  In  producing  a  pesticide  sub- 
ject to  this  Act"  Immediately  after  "any 
pesticide  subject  to  this  Aot"; 

(3)  In  subsection  (c)(1),  Inserting  "or 
active  Ingredients  used  In  producing  pesti- 
cides" immediately  after  "pesticides";  and 

(3)  In  subsection  (d) ,  Inserting  "other  than 
the  names  of  the  pesticides  or  active  Ingredi- 
ents used  in  producing  pesticides  produced, 
sold,  or  distributed  at  an  establishment"  Im- 
mediately after  "pursuant  to  subsection  (c) ". 

INSPECTION  or  BOOKS   AND  BBOoaoa 

Sec.  14.  Section  8(b)  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodentlclde  Aot,  aa 
amended,  is  amended  by  adding  Immediately 
after  the  last  sentence  the  following:  "Before 
undertaking  any  such  Inspection  \mder  this 
section,  the  officers  or  employees  mtist  pre- 
sent to  the  owner,  operator,  or  sgent  in 
charge  of  the  estebllshment  or  other  place 
where  pesticides  or  devices  are  held  for  dis- 
tribution or  sale,  appropriate  credentials  and 
a  written  stetement  as  to  the  reason  for  the 
Inspection,  Including  a  statement  as  to 
whether  a  violation  of  the  law  is  suspected. 
If  no  violation  Is  suspected,  an  alternate 
and  sufficient  reason  shall  be  given  In  writ- 
ing. Each  such  Inspection  shall  be  com- 
menced and  completed  with  reasonable 
promptness." 

nuBx  axcaxT  ambndmxmtb 
Sac.  15.  Section  10  of  the  Federal  Insec- 
ticide, Fungicide,  and  RodenUclde  Act,  as 
amended,  is  amended  by — 

(1)  Inserting  In  subsection  (b)  Immediate- 
ly after  "Notwithstanding  any  other  provi- 
sion of  this  Act"  the  following:  "and  subject 
to  the  llmltetions  In  subsections  (d)  and 
(e)  of  thla  section";  and 

(3)  adding  four  new  subsections  at  the 
end  thereof  as  follows: 

"(d)   LnflTATIONS. — 

"(1)  All  information  concerning  the  ob- 
jecrtlves,  methodology,  results,  or  significance 
of  any  test  or  experiment  performed  on  or 
with  a  registered  or  previously  registered 
peetldde  or  Ite  separate  Ingredlenta.  Impurl- 


tlea,  or  degradation  produeta,  and  any  la- 
formation  concerning  tha  effeote  of  auoh 
peetldde  on  any  oeganlam  or  the  behavior 
of  audi  pestidde  in  the  environment,  includ- 
ing but  not  llmltad  to  date  on  safety  to  fldi 
and  wildlife,  humans  and  »««.iinm>i^  plants, 
animala,  and  aoU.  or  studiea  on  penlstenoe, 
tranalocation  and  fate  in  the  environment, 
and  metaboUam.  ahaU  be  available  for  dla- 
doaure  to  the  public:  Provided.  That  the  uae 
of  auch  date  for  any  reglatratlon  purpcae 
ahall  be  governed  by  saotion  8:  And  provided 
further,  That  thla  paragraph  doea  not  au- 
thoriae  tha  dlacloaiue  of  any  information 
which— 

"(A)  dladoaea  manufacturing  or  quality 
control  proeeasea; 

"(B)  dladoaea  the  detalla  of  any  methods 
for  testing,  detecting,  or  meaauring  the 
quantity  of  any  deUberiNtely  added  inert  in- 
gredlente  of  a  peeticide;  or 

"(C)  dladoaea  the  identity  or  percentage 
quantity  of  any  ddlberately  added  inert  in- 
gredient of  a  peetldde, 

unless  the  Administrator  haa  first  deter- 
mined that  dlacloaure  la  necessary  to  protect 
against  an  unreasonable  risk  of  Injury  to 
health  or  the  environment. 

"(3)  Information  concerning  production, 
dlatrlbutlon,  aale,  or  mventtMies  of  a  peati- 
clde  which  Is  otherwise  entttied  to  confiden- 
tial treatment  under  aubaeetion  (b)  of  this 
section  may  be  publldy  diacloeed  in  connec- 
tion with  a  public  proceeding  to  determine 
whether  a  pestidde,  or  any  ingredient  of  a 
peatidde,  cauaea  unreasonable  adverse  ef- 
fecte  on  health  or  the  environment,  if  the 
Administrator  determlnea  that  auch  dis- 
closure is  necessary  in  the  public  interest. 

"(3)  If  the  Administrator  propoaea  to  dis- 
close information  described  in  subparagraph 
(A),  (B),  or  (C)  of  paragraph  (l)  or  m 
paragraph  (3)  of  thla  aubaeetion,  the  Ad- 
ministrator shall  notify,  in  writing  and  by 
certified  mail,  the  submitter  of  such  Infor- 
mation of  the  intent  to  release  such  infor- 
mation. The  Administrator  may  not  release 
such  information,  without  the  submitter's 
consent,  until  thirty  days  after  the  submit- 
ter has  been  furnished  such  notice:  Pro- 
vided, That  where  the  Administrator  finds 
that  disclosure  of  Information  deacrlbed  by 
subparagraph  (A),  (B),  or  (C)  of  paragraph 
(1)  of  thla  subsection  is  necessary  to  avoid 
or  lessen  an  Imminent  and  substantial  risk 
of  Injury  to  the  public  health,  he  may  set 
such  shorter  period  of  notice  (but  not  less 
than  10  days)  and  such  method  of  notice 
as  he  finds  appropriate.  During  such  period 
the  date  submitter  may  institute  an  ac- 
tion in  an  appropriate  district  court  to  en- 
join or  limit  the  prc^osed  disdosure.  The 
district  court  shall  give  expedited  considera- 
tion to  any  such  action.  The  district  court 
may  enjoin  disclosure,  or  limit  the  disdosure 
or  the  parties  to  whom  disclosure  shall  be 
made,  to  the  extent  that — 

"(A)  in  the  case  of  Information  described 
in  subparagraph  (A),  (B),  or  (C)  of  para- 
graph (1)  of  thla  aubaeetion,  the  proposed 
disclosure  la  not  required  to  protect  against 
an  \mreaaonable  rlak  of  Injury  to  health  or 
the  environment:  or 

"(B)  in  the  caae  of  information  described 
by  paragraph  (3)  of  this  aubaeetion,  the 
public  Interest  in  avallabUlty  of  the  informa- 
tion in  the  public  proceeding  does  not  out- 
weigh the  Intereste  in  preserving  the  infor- 
mation's confidentiality. 

"(e)  DiscLosuax  to  CoNraacToaa. — ^The  Ad- 
ministrator may  provide  any  information 
which  is  exempt  from  disdosure  pursuant  to 
subsection  (b)  (4)  of  section  663  of  tiUe  6, 
United  Stetee  Code,  to  a  pereon  other  than 
an  officer  or  employee  of  the  Environmental 
Protection  Agency  if  the  Administrator  de- 
termlnea such  other  persim  requires  the  In- 
formation in  connection  with  an  activity 
which  la  imderteken  under  contract  with  the 
Admlnlatrator,  which  reUtes  to  the  adminis- 
tration  of   thla   Act  and   with  respect  to 
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which  the  Administrator  (or  an  ofllecr  or 
employee  of  tha  Knvlronmental  Protection 
Agency)  la  not  prohibited  from  ualng  auch 
information.  The  Administrator  ahall  require 
as  a  condition  to  the  proviaion  of  informa- 
tion under  thla  aectton  that  the  person  re- 
ceiving it  take  auch  aecurity  precautions  re- 
specting the  information  aa  the  Administra- 
tor may  by  regulation  prescribe. 

"(f)  PxNALTT  roa  DiacLOBxna  bt  FkasaAi. 
BHPLOTxia. — (1)  Any  officer  or  employee  of 
the  United  Stetes  or  former  officer  or  em- 
ployee of  the  United  Stetes  who,  by  virtue  of 
such  employment  or  official  position,  has  ob- 
tained possession  of,  or  has  access  to,  ma- 
terial the  disclosure  of  which  is  prohibited 
by  subsection  (b)  of  this  section,  and  who 
knowing  that  disclosure  of  such  material  is 
prohibited  by  such  subsection,  willfully  dis- 
closes the  material  In  any  manner  to  any  per- 
son not  entitled  to  receive  it,  shall  be  guilty 
of  a  misdemeanor  and  fined  not  more  than 
•10,000  or  imprisoned  for  not  more  than  one 
year,  or  both.  Section  190S  of  title  IS  of  the 
United  Stetes  Code  does  not  apply  with  re- 
spect to  the  publishing,  divulging,  disclosure, 
or  making  known  of,  or  making  available. 
Information  reported  or  otherwise  obtelned 
under  this  Act. 

"(3)  For  the  purposes  of  this  section,  any 
contractor  with  the  United  Stetes  who  is 
furnished  Information  as  authorized  by  sub- 
section (e)  of  this  section  or  any  employee 
of  any  such  contractor,  shall  be  considered  to 
be  an  employee  of  the  United  States. 

"(g)    DmCLOSUBX  TO  FOBXIGN  AND  MVLTINA- 

TioNAL  PxsncmE  PmoDucxaa. — (1)  The  Ad- 
ministrator shall  not  knowingly  disclose  in- 
formation submitted  by  an  applicant  or 
registrant  pursuant  to  this  Act  to  any  em- 
ployee or  agent  of  any  business  or  other 
entity  engaged  in  the  production,  sale,  or 
distribution  of  pesticides  In  countries  other 
than  the  United  States  or  in  addition  to  the 
United  Stetes  or  to  any  other  person  who 
Intends  to  deliver  such  data  to  such  foreign 
or  multinational  business  or  entity  unless 
the  applicant  or  registrant  has  consented  to 
such  disclosure.  The  Administrator  shall  re- 
quire an  affirmation  from  any  person  who 
intends  to  inspect  data  that  he  or  she  does 
not  seek  access  to  the  date  for  purpoees  of 
delivering  It  or  offering  it  for  sale  to  any 
such  business  or  entity  or  its  agente  or  em- 
ployees and  will  not  purposefully  deliver  or 
negligently  cause  the  date  to  be  delivered  to 
such  business  or  entity  or  ite  agente  or  em- 
ployees. 

"(3)  The  Administrator  shall  maintain 
records  of  the  names  of  persons  to  whom  date 
is  disclosed  and  afllllatlons  they  represent 
and  shall  Inform  the  registrant  of  the 
name(s)  and  affiliation (s)  of  such  person (s) . 

"(3)  The  provisions  of  section  1001  of  tltie 
18,  United  Stetes  Code,  shall  apply  to  any 
affirmation  made  pursuant  to  subsection 
(g)(1)  of  this  section.". 

UNLAWrUI.  ACTS 

SK.  16.  Section  13(a)(3)  of  the  Federal 
InsecUdde,  Fungicide,  and  Rodentlclde  Act, 
ss  amended,  is  amended  by  Inserting  im- 
mediately before  the  semicolon  at  the  end 
of  subparagraph  (F)  the  following:  ":  Pro- 
vided, "that  It  shall  not  be  unlawful  to  sell 
a  restricted  iise  pesticide  to  a  person  who 
Is  not  a  certified  applicator  for  application 
by  a  certified  applicator". 

CIVIL  PEN  ALTIXS 

Sec.  17.  Section  14(a)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodentldde  Act, 
ss  amended,  la  amended  by — 

(1)  striking  out  the  last  sentence  in  para- 
graph (3); 

(3)  redealgnatlng  paragraph  (4)  aa  para- 
graph (6) :  and 

(3)  inserting  after  paragn^h  (3)  a  new 
paragraph  (4)  as  follows: 

"(4)  DcTKBMiNATioN  or  Fenaltt. — ^In  de- 
termining the  amount  of  the  penalty  the 
Admlnlatrator    shaU    conalder    the    appio- 


priateneas  of  auch  penalty  to  the  alae  of  the 
buBlneaa  of  the  person  charged,  the  effect 
on  the  person's  ability  to  continue  in  bual- 
neaa.  and  the  gravity  of  the  violation. 
Whenever  the  Admlnlatrator  flnda  that  tha 
violation  occurred  despite  the  exerdae  of  due 
care  or  did  not  cauae  algnlficant  harm  to 
health  or  the  environment,  the  Admlnla- 
trator is  authorlaed  to  lasue  a  warning  in 
lieu  of  assessing  a  penalty.". 

pxancaDEa  and  deviceb  nmcNDED  roa  xxpobt 
SEC.  18.  (a)  Section  17  of  the  Federal  In- 
secticide. Fimglclde.  and  Rodentldde  Aot, 
as  amended.  Is  amended  by — 

(1)  amending  subsection  (a)  to  read  as 
follows : 

"(a)  PEsncmis  and  DEvmxa  iNmntED  roa 
BxPOBT. — Notwithstanding  any  other  provi- 
sion of  this  Act,  no  pesticide  or  device  or 
active  Ingredient  uaed  in  producing  a  pesti- 
cide shall  be  deemed  in  violation  of  thla 
Act— 

"(1)  when  Intended  solely  for  export  to 
any  foreign  country  and  prepared  or  packed 
according  to  the  speclficatlona  or  directions 
of  the  foreign  purchaser,  except  that  pro- 
ducers of  such  pesticides  and  devices  and 
active  ingredients  uaed  in  producing  pesti- 
cides shall  be  subject  to  sections  a(p),  a(q) 
(1)  (A),  (C),  (D),  and  (H),  3(q)(3)  (A), 
(C)  (1)  and  (lU).  and  (D),  7,  and  8  of  this 
Act;  and 

"(3)  in  the  case  of  any  pesticide  other 
than  a  pesticide  registered  under  section  3 
or  sold  under  section  6 (a)(1)  of  this  Act, 
if  prior  to  export,  the  foreign  purchaaer  has 
signed  a  stetement  acknowledging  that  he 
understends  that  such  pesticide  is  not  reg- 
istered tat  use  In  the  United  Stetes  and  can- 
not be  sold  In  the  umted  Stetes  tmder  this 
Act.  A  copy  of  that  stetement  shall  be 
transmitted  to  an  appropriate  official  of  the 
government  of  the  Importing  country.";  and 

(2)  adding  at  the  end  of  subsection  (b) 
the  following:  "Such  notification  shall,  upon 
request,  include  all  information  related  to 
cancellation  or  suspension  of  the  registration 
of  a  pesticide  and  information  conceriUng 
other  pesticides  which  are  registered  under 
section  3  and  which  could  be  used  In  lieu  of 
such  pesticide.". 

(b)  The  amendment  made  by  subsection 
(a)  (1)  of  this  section  shall  become  effective 
one  hundred  and  eighty  days  after  the  date 
of  enactment  of  this  amendment. 

DiaPOBAL 

Sec.  19.  Section  10  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlclde  Act,  as 
amended,  is  amended  by  adding  a  new  sub- 
section (c)  as  follows: 

"(c)  PaovisioNs  FOR  Unused  QtrANrrrtEa. — 
Notification  of  cancellation  of  any  pesticide 
shall  Include  specific  provisions  for  the  dis- 
posal of  the  tmused  quantities  of  such  pesti- 
cide.". 

RESEARCH   AND   MONITORING   ACTTVITXES 

Sec.  20.  Section  20  of  the  Federal  Insecti- 
cide, Fungicide,  and  Bodenticlde  Act,  as 
amended.  Is  amended  by — 

(1)  in  the  first  sentence  of  subsection  (a), 
striking  out  all  after  the  phrase  "and  he 
shall"  and  Inserting  In  lieu  thereof  the  fol- 
lowing: "coordinate  such  research  with  the 
Secretary  of  Agriculture,  who  shall  give  pri- 
ority to  research  to  develop  biologically  in- 
tegrated alternatives  for  pest  control.";  and 

(3)  amending  subsection  (c)  to  read  as 
follows: 

"(c)  Monitoring. — ^The  Administrator  shall 
undertake  such  monitoring  activities,  in- 
cluding but  not  limited  to  monitoring  in  air, 
soil,  water,  man,  plante,  and  animals,  as  may 
be  necessary  for  the  Implementetlon  of  this 
Act  and  of  the  national  peatlclde  monitoring 
plan.  The  Administrator  shall  eatebllah  pro- 
cedtu«s  for  the  monitoring  of  man  and  ani- 
mals and  their  environment  for  incldentel 
pesticide  exposure,  including  but  not  limited 
to  the  quantification  of  Incldentel  human 
and  envlronmentel  pesticide  pollution  and 


the  aaeular  trenda  thereof,  and  Identification 
of  the  aources  of  contamination  and  ttaair 
relationahlp  to  human  and  environmental 
effecte  Such  activities  shaU  be  carried  out  m 
cooperation  with  other  Federal,  Stete,  and 
local  agenclea.". 

aoucrranoH  or  coumxhtu;  woiicb  or 
riTBLic  KEAanroa 

SBC.  31.  Section  31(b)  of  the  FMeial  In- 
secticide, Fungicide,  and  Rodentlclde  Act.  aa 
amended.  Is  amended  by — 

(1)  Inserting  Immediately  after  "aetlODa 
authorlaed  under  this  Act,"  the  following: 
"the  Administrator  shall  soUclt  the  views  at 
the  broad  acientlfic  community  at  an  early 
atage  of  the  Administrator's  decision  m«iriny 
process;   and,";  and 

(3)  striking  out  "sclentlate,"  In  auch  sub- 
section. 

aran  coopEBAnoN,  am,  and  iBAimire 
Sic.  33.  Section  33  of  the  Federal  Inaeett- 
clde,    Fungldde.   and  Rodenticlde   Act.   aa 
amended,  is  amended  to  read  as  follows: 
"Sec.  33.  State  Cooperation,  Am,  and  Tbaih- 

IMO. 

"(a)  CooPEBATivx  AOREEiiEWTa. — ^Tlie  Ad- 
ministrator authorized  to  enter  Into  cooper- 
ative agreemente  with  Stetee  and  Indian 
trtbea— 

"(1)  to  delegate  to  any  Stete  or  Indian 
tribe  the  authority  to  cooperate  in  the  en- 
forcement of  this  Act  through  the  uae  of 
Ite  personnel  or  facllitlea,  to  train  personnel 
of  the  Stete  or  Indian  tribe  to  cooperate  in 
the  enforcement  of  this  Act,  and  to  asalat 
Stetes  and  Indian  tribes  in  Implementing 
cooperative  enforcement  programa  through 
grante-ln-ald;  and 

"(3)  to  assist  Stete  and  Indian  tribal  agan- 
clea  in  developing  and  administering  Stete 
or  Indian  tribal  programs  for  training  and 
certification  of  applicators  consistent  with 
the  stendards  the  Administrator  prescribes. 

"(b)  CoNTBAcra  roa  TaanoNa. — ^In  addi- 
tion, the  Administrator  la  authorlaed  to  enter 
Into  contracte  with  Federal,  Stete,  or  Indian 
tribal  agencies  for  the  purpose  of  encour- 
aging the  training  of  certified  ^pUcators. 

"(C)      INTOBMATION     AND     EDUCATION. ^The 

Administrator  shall,  in  cooperation  with  the 
Secretary  of  Agriculture,  utilise  the  aervioea 
of  the  Cooperative  State  Kxtenaion  Servlcaa 
to  Inform  and  educate  pestidde  users  about 
accepted  uses  and  other  regulatlona  made 
pursuant  to  this  Act.". 
PEancmsa  roaicuLATED  roa  DmrmmonoN  am 

XrSE  WITHIN  A   VTATB 

Sec.  23.  Section  24  of  the  Federal  InaecU- 
cide.    Fungicide,    and    Rodentlclde   Act,   aa 
amended,  is  amended  to  read  aa  follows : 
"Sac.  34.  AuTHOarrr  or  Statcb. 

"(a)  A  Stete  may  regulate  the  sale  or  uae 
of  any  federally  registered  pesticide  or  device 
in  the  Stete,  but  only  If  and  to  the  extent 
the  regulation  does  not  permit  any  aale  or 
uae  prohibited  by  this  Act. 

"(b)  Such  Stete  shall  not  impose  or  con- 
tinue In  effect  any  requlremente  for  a  labd 
or  packaging  In  addition  to  or  different  fMm 
thoee  required  pursuant  to  this  Act. 

"(c)  A  Stete  may  provide  registration  for 
peeticldes  formulated  for  distribution  and 
use  within  that  .Stete  to  meet  special  local 
needs  If  the  registration  haa  not  previously 
been  denied,  diaspproved,  or  cancded  by  the 
Administrator;  however,  this  shall  not  juo- 
hlblt  registration  of  ingredlente  or  usee  un- 
dergoing benefit-risk  evaluation  prior  to  a 
decision  to  cancel,  suspend,  or  not  to  re- 
register. Such  registration  shall  be  deemed 
registration  under  section  3  for  all  purpoees 
of  this  Act,  but  shall  authorize  distribution 
and  uae  only  within  such  State.". 
AXTTHoarrT  or  administrator — aaouLATiOMS: 

aClEMTiriU   ADVBOBT  PAMK. 

Sac.  34.  (a)  Section  36  of  the  Federal  m- 
sectidde.  Fungicide,  and  Rodentidde  Act. 
aa  amended,  la  amended  by — 
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(I)  In  aubflcctlon  (a)  (l),  striking  out  the 
irKxl  «t  the  end  of  the  second  sentence  and 
the  following:  "and  differences  in  en- 
inmental  risk  and  the  appropriate  data 
ex  evaluating  such  risk  between  agricultural 
nonagrlcultural  pesticides.": 
(3)  In  subsection  (a)(a)(B),  adding  at 
he  end  thereof  the  following:  "In  taking 
kny  final  action  under  this  subsection,  the 
kdmlnlstrator  shall  Include  among  those 
factors  to  be  taken  into  account  the  Impact 
pf  such  final  action  on  production  and  prices 
pf  agricultural  commodities,  retail  food 
brlees,  and  otherwise  on  the  agricultural 
economy,  and  he  shall  publish  In  the  Fed- 
eral Register  an  analysis  of  such  Impact."; 

(3)  striking  out  subsection  (c)  (1)  and  re- 
tteslgnatlng  subsections  (c)  (3),  (3).  (4), 
(5),  and  (6)  as subaectlons  (c)  (1),  (3),  (3), 
(4) ,  and  (6) ,  respectively; 

(4)  In  subsection  (d),  striking  out  the 
third  sentence  and  Inserting  In  lieu  thereof 
the  following:  "The  Administrator  shall  also 

(solicit  from  the  advisory  panel  comments, 
;evaluatlons,  and  recommendations  of  the 
jadvlsory  panel  for  operating  guidelines  to 
Improve  the  effectiveness  and  quality  of  sci- 
entific analysis  made  by  personnel  of  the  En- 
vironmental Protection  Agency  that  lead  to 
decisions  by  the  Administrator  in  carrying 
out  the  provisions  of  this  Act.  The  com- 
ments, evaliutlons,  and  recommendations  of 
the  advisory  panel  and  the  response  of  the 
Administrator  shall  be  published  In  the  Fed- 
eral Register  In  the  same  manner  as  pro- 
vided for  publication  of  the  comments  of 
the  Secretary  of  Agriculture  under  such  sec- 
Itlons.  The  Chairman  of  the  advisory  panel, 
.after  consultation  with  the  Administrator, 
!ls  authorized  to  create  temporary  subpanels 
■on  specific  projects  to  assist  the  full  advisory 
banel  In  expediting  and  preparing  its  evalu- 
ations, comments,  and  recommendations."; 
^d 

/  (5)  In  subsection  (d),  adding  at  the  end 
Ehereof  a  new  sentence  as  follows:  "Section 
14(a)  of  the  Federal  Advisory  Committee 
Act,  86  SUt.  776  (relating  to  termination), 
shall  not  apply  to  this  panel.". 
iTATC  kntobcemknt;  xstablishment  of  a  list 

OF  PCSTS;  COOPXaATION  WTTH  OEPAHTMENT  OF 
AOUCm.TTTXX'S   PBOGRAM;    ANNUAL   REPORT 

Sec.  3S.  The  Federal  Insecticide.  Fungicide. 
ind  Rodentlclde  Act,  as  amended,  Is  amend- 
ed by— 

(1)  redesignating  sections  26  (severability) 
uid  27  (authorization  for  appropriations)  as 
Motions  30  and  31,  respectively:  and 

(3)  Inserting  after  section  25  the  foUow- 
ng  four  new  sections: 

'Sec.  26.  State  Prxkart  Entorceicent  Re- 
spoNsniLrrr. 
"(a)  For  the  purposes  of  this  Act,  a  State 
las  primary  enforcement  responsibility  for 
>e8tlclde  use  violations  dvirlng  any  period  for 
vblch  the  Administrator  determines  that 
lueh  State — 

"(I)  has  adopted  pesticide  use  laws  and 
vgulatlons  which  are  no  less  stringent  than 
hose  established  under  this  Act; 

"(2)    has   adopted   and   Is   Implementing 
adequate  procedures  for  the  enforcement  of 
^ch  State  regulations;  and 
I  "(3)  will  keep  such  records  and  make  such 
aports  with  respect  to  activities  under  para- 
graphs  (1)    and   (2)    as  the  Administrator 
faay  require  by  regulation. 
I    "(b)    Notwithstanding   the   provisions   of 
lubsectlon    (a)    of  this  section,   any  State 
'hich  has  a  plan  approved  by  the  Admln- 
itor  In  accordance  with  the  requirements 
section  4  of  this  Act  shall  have  the  prl- 
ary  enforcement  responsibility  for  pestl- 
ide  use  violations. 

(c)  States  not  having  a  plan  approved  by 
1  le  Administrator  In  accordance  with  the 
I  iqulrements  of  section  4  shall  have  primary 
<  oforcement  responsibility  upon  such  ap- 
|}royal. 

(d)  The  Administrator  shall  have  en- 
loroement   responsibility   for   those    States 


which  do  not  have  enforcement  responsibility 
and  authority  tinder  this  Act:  Provided, 
That,  notwithstanding  the  provisions  of  sec- 
tion 2(e)(1)  of  this  Act,  during  any  period 
when  the  Administrator  has  such  enforce- 
ment responsibility,  section  8(b)  of  this  Act 
shall  f^^ply  to  the  books  and  records  of  com- 
mercial applicators  and  section  9(a)  of  this 
Act  shall  apply  to  the  establishment  or  other 
place  where  pesticides  or  devices  are  held 
for  commercial  application. 

"(e)  Effective  with  the  fiscal  year  begin- 
ning October  1,  1978,  the  Environmental  Pro- 
tection Agency  shall  share  on  an  equal  basis 
with  each  State  the  cost  to  that  State  of  Its 
primary  enforcement  responsibilities  for 
pesticide  use  violations  \ulng  funds  hereafter 
appropriated  for  the  purposes  of  this  Act. 
"Sec.  27.  Faxlueb  bt  the  State  To  Assure 

enforcement  of  state  pesticide 

Use  Regulations. 

"(a)  Upon  receipt  of  any  complaint  alleg- 
ing a  violation  of  the  pesticide  use  provisions 
of  this  Act,  the  Administrator  shall  refer  the 
matter  to  the  appropriate  State  officials  for 
their  Investigation  of  the  complaint  consist- 
ent with  the  requirement  of  this  Act.  If, 
within  thirty  days,  the  State  has  not  com- 
menced appropriate  enforcement  action,  the 
Administrator  shall  be  authorized  to  act 
upon  the  complaint  to  tl.e  extent  authorized 
under  this  Act. 

"(b)  Whenever  the  Administrator  deter- 
mines that  a  State  to  which  such  responsi- 
bility has  been  delegated  Is  not  carrying  out 
the  regulation  and  enforcement  of  such  pro- 
visions In  a  manner  consistent  with  this  Act, 
he  shall  notify  the  State.  Such  notice  shall 
specify  those  aspects  of  the  administration 
■  of  the  State  program  that  are  determined  to 
be  inconsistent  with  this  Act.  The  State  shall 
have  ninety  days  after  receipt  of  the  notice 
to  correct  any  deficiencies.  If  after  that  time 
the  Administrator  determines  that  the  State 
program  is  Inconsistent  with  or  Inadequate 
under  this  Act,  he  is  authorized  to  rescind 
any  delegation  to  the  State  made  under  this 
subsection. 

"(c)  Section  26  of  this  Act  shall  not  limit 
the  authority  of  the  Administrator  to  enforce 
this  Act,  where  he  determines  that  emer- 
gency conditions  exist  which  require  imme- 
diate action  on  the  part  of  the  Administrator. 

"Sec.  28.  Establishment  of  a  List  of  Pests; 
Cooperation  Wrrn  Department 
OF  Agriculture's  Program. 
"The  Administrator,  In  coordination  with 
the  Secretary  of  Agriculture,  shall  establish 
and  maintain,  according  to  agricultural  prod- 
ucts and  geographic  area,  a  list  of  pests  In 
order  of  priority,  that  need  to  be  brought  un- 
der control  to  assure  an  adequate  supply  of 
quality  and  economical  agricultural  prod- 
ucts. The  Administrator  shall  also  coordinate 
and  cooperate  with  the  Secretary  of  Agricul- 
ture's research  and  implementation  programs 
to  develop  and  Improve  the  safe  use  of  and 
the  effectiveness  of  chemical,  biological  and 
alternative  methods  to  combat  and  control 
pests  that  reduce  the  quality  and  economical 
production  and  distribution  of  agricultural 
products  to  domestic  and  foreign  con- 
sumers.". 
"Sec.  29.  Annual  Report. 

"The  Administrator  shall  submit  an  an- 
nual report  on  our  before  February  15  of  each 
year  except  that  the  first  report  shall  not  be 
due  until  February  16,  1979.  The  report  shall 
include  the  total  number  of  applications  for 
conditional  registration  pursuant  to  section 
3(c)(7)(B)  and  3(c)(7)(C).  and  with  re- 
spect to  those  applications  approved,  the  Ad- 
ministrator shall  report  his  findings  In  each 
case,  the  conditions  Imposed,  and  any  modi- 
fication of  such  condition  in  each  case,  and 
the  quantities  produced  of  such  pesticides.". 
authorization  of  appropriations 

Sec.  26.  Section  30  of  the  Federal  Insecti- 
cide,   Fungicide,    and    Rodentlclde    Act,    as 


amended,  as  redaalgnated  by  aectlon  36  of 
thla  Act,  is  amended  by  striking  out  "and  for 
the  period  beginning  October  1,  1978,  and 
ending  Blarch  31,  1977,  the  sum  of  823,800,- 
000",  and  Inserting  In  lieu  thereof  the  fol- 
lowing: "and  for  the  period  beginning  Octo- 
ber 1,  1976,  and  ending  September  30.  1977, 
the  sum  of  $46,636,000,  and  for  the  period 
beginning  October  l,  1977,  and  ending  Sep- 
tember 30,  1978,  the  BVaa  of  864,600,000". 
btudt 

Sec.  27.  (a)  The  Administrator  of  the  En- 
vironmental Protection  Agency  shall  perform 
a  study  examining  the  feasibility  of  assessing 
and  collecting  fees  from  persons  applying  to 
register,  or  amend  the  registration  of,  pesti- 
cides to  cover  the  costs  Incurred  by  the  En- 
vironmental Protection  Agency  In  processing 
such  applications  pursuant  to  the  provisions 
of  the  Federal  Insecticide,  Fungicide,  and  Ro- 
dentlclde Act,  as  amended.  The  Administrator 
shall  complete  this  study  and  submit  a  report 
setting  forth  the  findings  of  the  study  and 
recommendations  for  the  Implementation  of 
these  findings  to  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry  and  the 
House  Committee  on  Agriculture,  not  later 
than  nine  months  after  the  date  of  enact- 
ment of  this  Act. 

(b)  The  Administrator,  In  cooperation  with 
the  Secretary  of  Agriculture,  luid  after  con- 
sultation with  appropriate  State  offlclals, 
shall  Institute  a  review  of  available  scien- 
tific information  dealing  with  Issues  Involved 
In  the  methods  of  pesticide  application.  In- 
cluding but  not  limited  to  the  advisability  of 
\iltra-low-volume  methods  of  application, 
and  shall  recommend  to  the  Senate  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
and  the  House  Committee  on  Agriculture 
such  changes  as  he  may  deem  necesary  In  ex- 
isting law  relative  to  provisions  of  the  Act 
pertaining  to  the  use  of  a  pesticide  In  a  man- 
ner Inconsistent  with  Its  label.  The  report 
shall  be  submitted  as  soon  as  practicable 
after  the  date  of  enactment  of  this  Act  but 
not  later  than  six  months  after  the  date  of 
enactment  of  this  Act. 

(c)  The  Administrator  shall  submit  an  up- 
dated study  examining  the  problems  of  minor 
uses  of  pesticides  not  specifically  permitted 
by  labeling.  The  Administrator  shall  complete 
this  study  and  submit  a  report  setting  forth 
the  findings  of  the  study  and  recommenda- 
tions for  the  Implementation  of  these  find- 
ings to  the  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry  and  the  House  Com- 
mittee on  Agriculture,  not  later  than  nine 
months  after  the  date  of  enactment  of  this 
Act. 

effective  dates 
Sec.  28.  Section  4  of  the  Federal  Environ- 
mental   Pesticide   Control   Act  of    1972,   as 
amended.  Is  amended  by — 

(1)  striking  out  In  subsection  (b)  the 
colon  Immediately  after  the  second  "there- 
under" and  all  that  follows  down  through  the 
end  of  the  subsection  and  substituting  in 
lieu  thereof  a  period; 

(2)  In  subsection  (c),  striking  out  para- 
graph (2),  and  redesignating  paragraphs  (3), 
(4) ,  and  (5)  as  (2) ,  (3) .  and  (4) ,  respectively: 

(3)  in  subsection  (c)(2),  as  redesignated. 
Inserting  "and  six  months"  after  "yean"; 

(4)  In  subsection  (c)  (3),  as  redesignated. 
Inserting  "and  six  months"  after  "years";  and 

(5)  in  subsection  (c)(3)(B),  as  redesig- 
nated, striking  out  "Within  four  years  after 
the  enactment  of  this  Act  each"  and  insert- 
ing in  lieu  thereof  "Each". 

Mr.  FOLEY  (during  the  reading) .  iSx. 
Chairman,  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
In  the  nature  of  a  substitute  be  dis- 
pensed with,  and  that  the  amendment  be 
printed  In  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
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to  the  request  of  the  gentleman  from 
Washington? 
There  was  no  objection. 

AMENDMENT  OFFERED  BT  MB.  MATHU 

Mr.  MATHIS.  Mr.  Chairman.  I  offer 
an  amendment. 
Tlie  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Mathis:   On 

page  87  of  H.R.  8681,  after  line  23,  Insert  the 
following  new  paragraph  (and  redesignate 
the  subMquent  paragraphs  accordingly) : 

(3)  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraph: 

"(4)    RUI.E  AND  REGULATION  REVIEW. 

"(A)  Congressional  review. — ^Notwith- 
standing any  other  provision  of  this  Act, 
simultaneously  with  promulgation  or  re- 
promulgatlon  of  any  rule  or  regulation 
under  this  Act,  the  Administrator  shall 
transmit  a  copy  thereof  to  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of 
Representatives.  Except  as  provided  in  sub- 
paragraph (B),  the  rule  or  regulation  shaU 
not  become  effective,  if — 

"(1)  within  90  calendar  days  of  continuous 
session  of  Congress  after  the  date  of  promul- 
gation, both  Houses  of  Congress  adopt  a  con- 
current resolution,  the  matter  after  the 
resolving  clause  of  which  is  as  follows :  "That 
Congress  disapproves  the  rule  or  regulation 
promulgated  by  the  Administrator  of  the 
Environmental  Protection  Agency  dealing 
with  the  matter  of 

which  rule  or  regulation  was  transmitted  to 
Congress  on  .',  the  blank 

spaces  therein  being  appropriately  filled;  or 

"(11)  within  60  calendar  days  of  con- 
tinuous session  of  Congress  after  the  date 
of  promulgation,  one  House  of  Congress 
adopts  such  a  conciurent  resolution  and 
transmits  such  resolution  to  the  other  House, 
and  such  resolution  is  not  disapproved  by 
such  other  House  within  30  calendar  days  of 
continuous  session  of  Congress  after  such 
transmittal. 

"(B)  Effective  date. — If  at  the  end  of  60 
calendar  days  of  continuous  session  of  Con- 
gress after  the  date  of  promulgation  of  a  rule 
or  regulation,  no  committee  of  either  House 
of  Congress  has  reported  or  been  discharged 
from  further  consideration  of  a  concurrent 
resolution  disapproving  the  rule  or  regula- 
tion, and  neither  House  has  adopted  such  a 
resolution,  the  rule  or  regulation  may  go 
Into  effect  immediately.  If,  within  such  60 
calendar  days,  such  a  committee  has  reported 
or  been  discharged  from  further  considera- 
tion of  such  a  resolution,  or  either  House  has 
adopted  such  a  resolution,  the  rule  or  regu- 
lation may  go  into  effect  not  sooner  than  90 
calendar  days  of  continuous  session  of  Con- 
gress after  Its  promulgation  unless  disap- 
proved as  provided  in  subparagraph  (A). 

"(C)    P^R   THE   purposes   OF   SUBPARAGRAPHS 

(A)  and  (B)  of  this  paragraph — 

"(1)  continuity  of  session  Is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 
"(11)  the  days  on  which  either  House  Is  not 
in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  30.  60,  and  00 
calendar  days  of  continuous  session  of  Con- 
gress. 

"(D)  Effect  of  congrzssional  inaction. — 
Congressional  inaction  on  or  rejection  of  a 
resolution  of  disapproval  shall  not  be  deemed 
an  expression  of  approval  of  such  rule.": 

Mr.  MATHIS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

Mr.  MATHIS.  Mr.  Chairman,  this 
amendment,  which  Is  offered  jointly  on 
behalf  of  myself  and  the  gentleman  from 


Georgia  (Mr.  Levitas),  Is  the  amend- 
ment that  has  come  to  be  known  as  the 
congressional  review  amendment,  or  con- 
gWMMlonal  veto  amendment.  I  think  every 
Member  of  the  House  is  familiar  with  It. 
The  House  has  adopted  Identical  lan- 
guage previously  on  other  legislation  that 
has  ccHne  through  the  House.  I  think  It 
is  very  clearly  the  mood  of  the  House 
that  this  is  what  we  want  to  do. 

We  want  to  have  an  opportunity  to 
take  a  shot  at  some  of  these  rules  and 
regulations  after  the  agencies  have  pro- 
mulgated them.  This  does  the  same  thing 
for  the  Environmental  Protection 
Agency  as  has  been  done  on  other  occa- 
sions. 

I  do  not  know  of  any  great  need  to 
debate  this,  but  I  do  yield  to  the  genUe- 
msm  from  Georgia  (Mr.  Levitas)  ,  who  Is 
a  cosponsor  and  the  primary  author  of 
the  language  contained  in  this  amend- 
ment. 

Mr.  LEVITAS.  I  thank  my  colleague 
for  yielding  to  me.  I  commend  him  as  a 
member  of  the  Agriculture  Committee 
for  his  leadership  in  this  and  other  mat- 
ters. 

I  think  it  is  clear  and  the  mood  of  the 
House  has  been  expressed  in  a  loud  and 
compelling  way.  The  Congress  elected  by 
the  people  has  the  responsibility  of  writ- 
ing the  laws,  not  the  imelected  bureau- 
crats. If  we  ever  turn  over  our  Govern- 
ment to  be  run  by  people  elected  by  no 
one,  then  we  will  have  abandoned  a 
fundamental  premise  on  which  this  (3ov- 
ernment  was  founded.  This  amendment 
simply  gives  to  the  Congress  the  oppor- 
tunity to  look  at  and  see  the  regulations 
which  are  promulgated  by  the  unelected 
bureaucrats  and  decide  whether  it  is  con- 
sistent with  the  congressional  intent  or 
whether  it  is  arbitrary  or  oppressive. 

I  think  that  is  our  responsibility.  We 
have  to  measure  up  to  our  responsibility, 
and  I  hope  we  pass  this  amendment. 

Mr.  MOORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATHIS.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  MOORE.  I  commend  the  gentle- 
man for  offering  this  amendment.  The 
time  for  this  idea  came  in  the  last  Con- 
gress. We  passed  it  some  10  or  11  times 
in  the  last  Congress,  including  an 
amendment  to  this  bill  in  the  last  Con- 
gress and  we  have  done  so  4  or  5  times 
already  in  this  Congress.  This  is  some- 
thing that  this  bill  particularly  re- 
quires— congressional  oversight  over  the 
rules  and  regulations  which  will  be  is- 
sued by  an  agency  not  elected  by  the 
people,  but  oversight  by  the  Congress 
over  a  matter  which  has  a  great  effect 
on  the  economy  and  the  health  of  people 
of  our  country. 

I  hope  the  amendment  will  be  adopted. 

Mr.  MATHIS.  I  would  remind  the 
Members  of  the  House  that  almost  iden- 
tical language  was  passed  on  this  bill 
during  the  previous  Congress  and  the  bill 
was  vetoed  on  the  bsisis  of  this  amend- 
ment by  the  fellow  who  was  occupying 
the  White  House  at  that  time.  I  hope  we 
have  better  luck  with  the  fellow  In  the 
White  House  now. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  MATHIS.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  That  is  only  with  re> 
spect  to  the  rules  and  regxilations  apply- 
ing to  the  jTiyicA  program? 

Mr.  MATHIS.  That  is  right.  We  have 
no  authority  imder  this  bill  to  get  Into 
other  areas  or  dealings  of  the  Environ- 
mental Protection  Agency. 

Mr.  VOLKMER.  So  basically  there  is 
only  a  very  limited  area  to  which  it  will 
apply  but  It  is  of  great  importance  to  the 
agricultural  industry  at  this  time. 

lix.  MATHIS.  It  is  a  very  important 
area,  I  concur  with  the  gentleman's  re- 
marks. I  hope  at  the  proper  time  we  can 
have  an  amendment  to  deal  with  this 
same  issue  relative  to  the  other  issues 
with  regard  to  the  Envlronmmtal  Pro- 
tection Agency. 

Mr.  VOLKMER.  I  thank  the  genUe- 
man. 

Mr.  MATHIS.  Mr.  Chairman,  I  urge 
adoption  of  the  amendment. 

Mr.  FOLEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words.  I 
rise  in  opposition  to  the  amendment. 

I  know  the  hour  is  late  and  I  will  not 
engage  in  a  prolonged  discussion  of  this 
amendment.  I  feel  as  if  I  am  rising  some- 
what as  a  voice  in  the  relative  legislative 
wilderness  to  oppose  an  amendment  that 
is  increasingly  popular,  as  represented  by 
several  instances  in  which  the  House  has 
decided  to  attach  such  an  amendment 
to  legislation. 

There  are,  of  course,  constitutional 
questions  that  have  been  raised  by  the 
administration  of  President  Ford  and  the 
present  administration  as  a  possible  In- 
vasion of  the  division  of  powers.  Beyond, 
that,  it  is  my  concern  that  if  we  follow 
a  course  which  requires  the  laying  over 
before  the  House  and  the  Senate  for  a 
period  of  90  days,  any  one  of  the  thou- 
sands of  regulations  issued  each  year  by 
the  Federal  agencies,  we  will  become  so 
bogged  down  with  the  review  of  proposed 
regulations,  that  the  Congress  will  not 
have  the  proper  opportimity  to  address 
the  major  policy  questions  which  come 
before  us  and  which  should  be  our  pri- 
mary business. 

Beyond  that,  I  think  some  Members 
may  find,  particularly  in  legislation  of 
this  kind,  where  the  Agency  involved, 
that  is,  the  Envinrnmental  ProtecticMi 
Agency,  may  be  attempting  to  move  to- 
ward modifying  and  making  more  rea- 
sonable and  flexible  the  administration 
of  this  program. 

The  Members  may  also  find  that  by 
adopting  this  amendment,  they  will  have 
delayed  the  effective  implementation  of 
this  bill  beyond  the  coming  growing 
season;  so,  I  want  to  suggest  my  own  con- 
cern that  the  90  days  delay  proposed  by 
this  amendment  may  in  this  bill  work  to 
the  disadvantage  of  farmers  and  ranch- 
ers who  need  prompt  implementation  of 
the  elements  of  this  bill  to  modify  the 
certain  unduly  rigid  procedures  of  the 
Environmental  Protection  Agency,  some 
of  which  in  fairness  have  been  brought 
about  by  certain  requirements  of  the 
Congress. 

Mr.  Cliairman,  I  personally  am  going 
to  vote  against  the  amendment,  but  I 
will  not  trouble  the  House  further  with 
these  arguments.  I  think  Members  have 
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bmid  than  before  <m  various  other  bills, 
and  they  can  make  their  own  Judgment 
on  the  amendment. 

Mr.  CUNNINOHAM.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  oi 
words. 

I  wonder  If  the  chairman  of  the  com- 
mittee would  respond  to  a  question? 

Mr.  FOLEY.  I  would  be  glad  to. 

Mr.  CDMNINOHAM.  The  gentleman 
mentioned  In  his  statement  In  opposition, 
that  this  could  impact  negatively  on 
farmers,  because  It  would  prevent  them 
from  using  certain  pesticides,  herbicides, 
et  cetera.  Would  It  not  be  true  that  nor- 
mally an  EPA  regulation  would  be  to 
prohibit  the  existing  use,  rather  than 
encourage  a  new  use? 

Mr.  FOLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  this  bill  that  we 
have  before  our  committee  today,  among 
other  provisions,  authorizes  the  condl- 
tl(»ial  registration  of  pesticides  which 
have  no  apparent  adverse  effect  on  the 
envlnmment,  thus  expediting  the  use  of 
those  pesticides  and  herbicides  m  the 
agricultural  community.  If  regulations 
implementing  this  section  are  subjected 
to  a  congressional  review  period  of  90 
days  in  addition  to  existing  time  require- 
ments. I  am  concerned  that  the  regula- 
tions wHl  not  be  in  place  to  affect  the 
next  growing  season  and  thus  deny  any 
farmers  the  relief  afforded  by  conditional 
registraticm. 

tMr.  CUNNINQHAM.  Mr.  Chairman,  I 
ank  the  gentleman. 
The  CHAIRMAN.  The  question  is  on 
e  amendment  offered  by  the  gentle- 
man from  Georgia  (Mr.  Mathis)  . 
tThe  question  was  taken;  and  on  a  di- 
sion  (demanded  by  Mr.  Mathis)  there 
ere — ayes  74,  noes  15. 
;    So  the  amendment  was  agreed  to. 
I    Mr.  WAMPLER.  Mr.  Chairman,  I  move 
I  to  strike  the  requisite  number  of  words. 
}    Mr.  Chahman.  I  rise  in  support  of  the 
I  committee  ammdment. 

I  do  not  intend  to  restate  the  provi- 
sions of  this  amendment,  except  to  say 
that  it  contains  several  amendments  to 
develop  better  scientific  analysis  by  EPA 
in  its  regulatory  decisionmaking  proc- 
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I  do  have  s<Mne  reservations  about 

tiese  amendments — ^not  as  to  congres- 

ilmal  purpose  or  intent— but  as  to  the 

nterpretatlons  the  people  at  the  Envi- 

onmental  Protection  Agency  will  place 

n  them.  After  all,  the  real  reason  for 

lis  action  by  the  House  Is  to  break  an 

dminlstratlve  logjam  created  by  rules, 

egulatlons,  and  interpretations  imposed 

n  the  industry,  the  States,  and  the 

farmers  by  EPA  that  makes  the  current 

'  aws  as  Intended  by  Congress  Inoperative. 

Therefore.  Bdr.  Chairman,  I  remain 

[pessimistic  about  this  legislation. 

EPA  cannot  seem  to  measure  and  pru- 
dently balance  risks  against  benefits 
Ithout  overbalancing  on  the  side  of 
-•«.  Too  often  EPA  in  its  decisionmak- 
processes,  leans  heavily  on  contro- 
jrereial  techniques  and  tests.  The  bal- 
nclng  of  risks  and  benefits  is  a  difQcuIt 
ndertaking  and  requires  the  adoption 
J  methods  and  administrative  proce- 
itures  to  insure  that  the  most  accurate 
plentiflc  information  available  is  used 
making  such  Judgments.  Certainly, 
PA  does  not  need  to  bend  science  to  fit 


its  Judgments  when  determining  whether 
a  pesticide  is  safe  for  use  or  is  not  safe. 

Surely  such  controversial  matters,  af- 
fecting our  ability  to  produce  quality  and 
economical  food  and  fiber  products, 
should  be  based  on  an  unquestionable 
scientific  basis. 

I,  along  with  the  distinguished  gentle- 
man from  Texas,  Mr.  Poaoe,  have  fought 
this  battle  with  the  people  down  at  EPA 
on  an  annual  basis. 

As  we  in  the  House  found  a  few  weeks 
ago  during  debate  on  the  saccharin  con- 
troversy, this  is  a  serious  problem  that 
applies  not  only  to  EPA  and  the  PDA,  but 
to  OSHA,  HEW,  and  several  other  Fed- 
eral agencies.  And  on  this  subject  of  can- 
cer risks,  which  is  the  keystone  in  all  of 
EPA's  regulatory  decisionmaking,  these 
Agencies  are  on  controversial  scientific 
groimd. 

Extremely  strong  concern  bearing  on 
the  subject  before  us  was  expressed  in  a 
National  Academy  of  Science  report 
titled  "Pesticide  Decision  Making,"  re- 
leased on  October  20.  Unfortimately,  this 
report  was  imavailable  to  the  committee 
during  its  deliberations  on  PIPRA.  Tlie 
Academy  report  states  in  part: 

A  major  controversy  over  the  EPA  regula- 
tions for  the  RPAR  (Rebuttable  Presumption 
Against  Registration)  process  concern  ques- 
tions about  evidence  that  a  pesticide  may 
have  oncogenic  effects.  Should  the  Agency 
deny  or  cancel  a  registration,  for  example, 
because  extrapolations  from  data  on  mice 
and  other  rodents  show  carcinogenic  poten- 
tial? Should  the  Agency  take  Into  account 
scientific  Judgments  that,  even  though  there 
Is  evidence  of  a  risk  on  oncogenesis,  the  par- 
ticular use  sought  for  a  pesticide  would  not 
pose  an  unreasonable  adverse  effect  to  hu- 
mans or  to  the  environment? 

The  National  Academy  of  Science  rec- 
ommendation to  correct  this  situation 
follows : 

The  carcinogenic  potential  of  any  pesticide 
that  exceeds  EPA  criteria  for  chronic  toxicity 
(oncogenesis)  should  be  evaluated  by  cancer 
experts.  Initially,  the  EPA  Cancer  Assessment 
Group  should  make  this  evaluation,  and  Its 
conclusions  should  be  reviewed  by  other 
cancer  specialists. 

The  most  important  point  made  by  the 
Academy  report  and  one  this  Congress 
should  study  with  great  care,  is  as 
follows: 

Adequate  epidemiological  data  on  cancer 
victims  to  detect  poeslble  relationships  to 
pesticide  use  are  not  available.  Moreover,  no 
toxlcologlcal  methodology  has  been  de- 
veloped which  win  assiire  that  a  pesticide 
that  Induces  tumors  will — or  wUl  not — ^neces- 
sarily Induce  cancer. 

The  Academy  states  further  that: 
It  Is  unlikely  the  controversy  can  be  re- 
solved without  a  more  extensive  national 
research  effort  to  obtain  the  information 
needed  by  federal  regulatory  agencies  in  the 
evaluation  of  data  on  carcinogenicity. 

To  solve  this  dilenma,  the  Academy 
suggests: 

EPA  should  sponsor  research  to  obtain 
broad  determinations  of  the  levels  of  human 
exposure  to  carcinogens  In  the  environment. 
In  addition,  a  multiagency  effort  should  be 
imdertaken  to  develop  national  criteria  for 
Interpreting  data  on  carcinogens,  and  for 
assessing  the  carcinogenic  risks  of  human 
exposures  to  pesticides. 

We  have  a  serious  problem  here.  Mr. 
Chairman.  With  EPA  basing  its  decisions 


on  questionable  risks  and  asseesment 
procedures  what  is  at  stake  here?  Should 
EPA  give  stronger  weight  to  the  need 
or  benefits  of  most  pesticides  than  it  now 
gives? 

Again,  lets  see  what  the  National 
Academy  of  Science  had  to  say  in  its 
report.  I  quote: 

At  present  the  EPA  regulations  on  pestl- 
ctdes  do  not  reqvUre  the  consideration  of 
benefits  as  part  of  the  EPA  Administrator's 
decision  to  issue  a  notice  of  intent  to  deny 
or  to  cancel  a  registration.  The  disadvantage 
of  focusing  almost  exclusively  on  risks  In  the 
early  stages  of  decision  making  is  that  pesti- 
cides uses  which  are  important  to  the  agri- 
cultural economy,  to  human  health,  and  to 
protect  forests  and  buildings  are  not  ade- 
quately studied  or  considered  in  initial  de- 
cisions by  the  Agency. 

In  this  instance  the  Academy  Recom- 
mends: 

EPA  regulations  should  require,  and  not 
simply  permit,  the  consideration  of  benefits 
In  determinations  of  whether  to  Issue  a 
notice  of  Intent  to  deny  or  to  cancel  ■ 
registration. 

This  is  especially  important  when  we 
consider  that  the  Academy  in  another 
report  to  the  President  "World  Food  and 
Nutrition"  said  on  Jime  20: 

The  magnitude  of  crop  losses  from  pests  Is 
not  known  precisely,  but  worldwide  it  U  esti- 
mated to  average  about  a  third  of  potential 
food  production. 

There  are  many  other  serious  criti- 
cisms made  in  the  Academy's  report  and 
I  earnestly  recommend  your  considera- 
tion of  this  whole  volume.  I  understand 
this  document  Just  arrived  in  your  office 
last  week. 

Mr.  Chairman,  I  offered  an  amend- 
ment during  committee  markup  to  re- 
quire EPA  to  request  the  National  Acad- 
emy of  Science  to  do  a  study  and  come 
up  with  recommendations  on  a  National 
C:^ncer  Assessment  Policy,  so  we  in  the 
Congress  could  enact  laws  that  are  based 
on  the  best  scientific  knowledge  avail- 
able, and  not  on  emotion  or  controversy. 
The  committee,  however,  decided  that 
since  such  a  study  Involved  other  com- 
mittees and  several  agencies,  it  would. 
Instead  of  making  it  a  part  of  the  FEPRA 
Act,  put  strong  language  in  the  report 
supporting  an  executive  branch  initia- 
tive in  this  area.  Because  of  my  strong 
belief  that  this  is  the  basic  logjam  to 
good  administration  of  the  PIPRA  Act, 
as  well  as  other  laws  involving  cancer 
assessment,  I  shall  shortly  introduce 
comprehensive  legislation  to  develop  a 
National  Cancer  Assessment  Policy  for 
all  concerned  Federal  agencies.  I  shaU 
seek  your  support  for  such  legislation. 

Finally.  Mr.  Chairman,  it  is  most  im- 
portant that  we  continue  close  super- 
vision over  EPA.  This  can  best  be  done  as 
called  for  in  the  committee  amendment 
to  limit  EPA's  authorization  to  1  year  and 
to  have  congressional  veto  power  over  its 
rules  and  regulations,  the  subject  of  the 
amendment  offered  by  the  gentleman 
from  Georgia  (Mr.  Mathis)  . 

I  hope  the  House  will  not  yield  in  con- 
ference on  these  two  provisions. 

Mr.  FOLEY.  Mr.  Chaitman,  I  move  to 
strike  the  necessary  number  of  words. 

Mr.  MAOUIRE.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  FOLEY.  I  yield  to  tbe  gentleman 
from  New  Jersey. 

Mr.  MAOUIRE.  Mr.  Chairman,  I  am 
opposed  to  the  subsitute,  H.R.  8681,  of- 
fered by  the  Committee  on  Agriculture. 

I  do  not  quarrel  with  the  contention 
that  EPA's  pesticide  programs  need  to 
be  streamlined.  I  also  realize  that  am- 
biguities in  the  data  sharing  sections  of 
the  FIFRA  and  poor  management  of  the 
registration  process  by  EPA  has  created 
real  barriers  to  entry  for  small  pesti- 
cide manufacturers  and  formulators.  But 
this  bill  throws  the  baby  out  with  the 
bath  water.  In  the  name  of  fostering  the 
competitive  position  of  small  businesses 
and  in  the  name  of  protecting  farmers, 
H.R.  8681  dilutes  the  Federal  commit- 
ment to  reduce  public  exposure  to  toxic 
substances  in  the  environment. 

There  are  many  things  wrong  with  this 
bill,  Mr.  Chairman.  It  directs  EPA  to 
promulgate  relaxed  safety  data  require- 
ments for  pesticides  Intended  for  "minor 
uses."  But  the  Administrator  is  given  lit- 
tle guidance  as  to  what  constitutes  a 
minor  use. 

The  bill  allows  a  State  to  register  any 
pesticide  for  any  use  not  already  can- 
celed by  EPA.  Under  current  law,  EPA 
has  90  days  to  override  State  registra- 
tions, but  the  bill  before  us  today  strikes 
this  authority.  Thus,  whenever  EPA  be- 
gins an  RPAR  or  cancellation  proceed- 
ing, which  typically  takes  years  to  com- 
plete, any  State  in  the  Union  could  beat 
them  to  the  punch  by  registering  the  sus- 
pect chemical.  This  will  be  defended,  I 
expect,  as  protection  of  States  rights. 
Are  we  forgetting  that  the  products, 
sprayed  with  these  pesticides  are  not  Just 
consumed  in  one  State,  but  by  people  all 
around  the  country? 

Section  6  of  the  bill,  permitting  "con- 
ditional registration"  of  pesticides  by 
EPA,  distresses  me  particularly. 

Under  section  3  of  the  Federal  Insec- 
ticide. Fungicide,  and  Rodentlclde  Act 
(FIFRA)  all  new  pesticide  products  (and 
all  uses  of  these  pesticides),  must  be 
registered,  that  is,  certified  as  not  caus- 
ing "unreasonable  adverse  effects  on 
man  or  the  environment"  before  they 
may  be  sold  and  used.  In  May  1976,  how- 
ever, EPA  implemented  a  new  category 
of  registration— "conditional  registra- 
tion." Briefly,  EPA's  granting  of  a  con- 
ditional registration  to  a  new  pesticide 
product  allows  that  product  to  be  sold 
and  used,  before  all  relevant  testing  data 
is  submitted.  Although  the  term  "condi- 
tional" seems  to  imply  something  less 
that  full  imconditional  registration,  the 
two  categories  are  in  fact  virtually  in- 
distinguishable. 

A  1976  report  by  the  House  Commerce 
Committee's  Subcommittee  on  Over- 
sight and  Investigations  found  EPA's 
conditional  registration  approach  to  be 
an  illegal  misinterpretation  of  FIFRA's 
premarket  testing  requirements.  Re- 
sponding to  this  charge,  EPA  attorneys 
admitted  the  law  required  premuket 
testing.  But  Instead  of  drafting  a  new 
policy,  more  faithful  to  the  statutory 
charge  that  pesticides  should  be 
thoroughly  tested  before  the  public  is 
exposed  to  them,  the  Agency  Instead 
asked  the  Congress  to  ratify  conditional 
registration,  when  considering  FIFRA 
amendments  this  year.  The  Agriculture 


Committee  has  agreed  to  this  request, 
and  explicit  condltlcmal  registration  au- 
thorl^  appears  as  section  6  of  HJt.  8681. 

EPA  has  publicly  stated  that.  If  given 
conditional  registration  authority  by  the 
Congress,  it  would  routinely  register  new 
pesticide  products  identical  or  similar  to 
existing  pesticides,  without  requiring 
as  a  precondition  the  generation  of  miss- 
ing health  effects  data.  Such  routine 
registration  would  even  apply  to  new 
pesticides  whose  "identical  or  similar" 
coxmterparts  (products  already  on  the 
market  are  so  strongly  suspected  to  be- 
ing unsafe  that  interim  proceedings  to- 
ward cancellation  (RPAR)  have  already 
begun. 

Second,  tmder  authority  currently 
granted  hi  HH.  8681,  EPA  would  rou- 
tinely register  new  uses  of  a  pesticide, 
even  though  data  on  file  at  the  Agency 
may  not  be  sufficient  to  support  its  regis- 
tration in  the  first  place.  In  some  cases, 
EPA  would  allow  new  uses  of  a  pesticide 
(such  as  use  on  a  food  crop  for  the  first 
time)  against  which  an  RPAR  has  been 
issued. 

Finally,  and  most  regrettably,  HJl. 
8681  grants  EPA  the  authority  to  register 
pesticides  with  new  active  ingredients  in 
the  absence  of  complete  safety  data. 

This  approach  directly  contravenes 
one  of  the  basic  principles  of  FIFRA  and 
other  laws  controlling  toxic  substances 
in  the  environment:  That  all  new  chemi- 
cal products  should  be  proven  safe  be- 
fore they  are  allowed  to  be  sold  and  used. 
The  conditional  registration  policy  will 
place  the  burden  of  proof  on  EPA,  in- 
stead of  on  the  manufacturer,  where  It 
belongs,  for  once  a  pesticide  is  registered 
only  positive  Agency  action  can  change 
its  status. 

When  would  conditionally  registered 
pesticides  be  regulated?  EPA's  past  per- 
formance and  projections  for  the  future 
offer  little  cause  for  optimism.  The  1972 
Federal  Environmental  Pesticide  Con- 
trol Act  directed  EPA  to  reevaluate  more 
than  35,000  existing  pesticide  products — 
but  the  Agency  has  reregistered  virtually 
none  of  these  in  the  past  6  years.  The  reg- 
istration for  Kepone  was  canceled  only 
after  nationwide  publicity  surrounding 
the  paralysis  of  workers  who  handled  it. 
DBCP,  the  latest  horror  story,  was  sus- 
pended by  EPA  last  week,  but  only  after 
similar  heavy  publicity  accompanying 
revelations  of  sterility  among  workers 
using  the  chemical.  Yet  studies  done  in 
1961  indicated  that  DBCP  causes  steril- 
ity in  animals.  Not  surprisingly,  a  recent 
Washington  Post  headline  labeled  the 
pesticide  program  "A  Study  in  Chaos." 

There  is  no  reason  for  pesticides  to  be 
treated  more  leniently  than  other  sub- 
stances introduced  by  man  into  the  en- 
vironment. If  anything,  these  products 
should  be  scrutinized  more  closely  than 
other  chemicals,  since  they  are  in  fact 
intended  to  be  poisons.  Chemicals  de- 
signed to  destroy  plants  or  animals 
should  by  no  means  be  assumed  safe  to 
humans  in  the  absence  of  complete 
evidence  to  that  effect. 

Mr.  Chairman,  many  of  the  FIFRA 
amendments  in  this  bill  are  sound  im- 
provements Eind  should  be  enacted.  But 
overall,  the  committee  substitute  weak- 
ens our  efforts,  begun  30  years  ago,  to 


protect  man  and  the  environment  from 
unreasonable  exposure  to  dangerous 
pesticides.  It  should  be  defeated. 

Mr.  FOLEY.  Mr.  Chairman,  before  Z 
yield  further,  I  would  Uke  to  Join  the 
gentleman  from  Virginia  (Mr.  Wamplu) 
in  very  briefly  rising  to  say  that  I  think 
this  legislation  which  we  are  bringing 
here  as  an  amendment  in  the  nattire  of 
a  substitute  to  HH.  7073  makes  major 
and  Important  new  directions  in  the 
basic  Federal  insecticide  law.  I  believe 
that  the  direction  taken  by  the  Commit- 
tee on  Agriculture,  which  reported  this 
bill  by  a  vote  of  44  to  0,  will  assist  the 
Environmental  Protection  Agency  In 
making  more  flexible  and  effective  the 
basic  law  which  is  designed  not  only  to 
protect  human  health  and  safety  and  the 
environment,  but  also  to  afford  an  op- 
portunity for  the  wise  use  of  agricultural 
chemicals  necessary  for  a  continued 
strong  agriculture  and  forestry  in  the 
United  States. 

The  committee  originally  Intended  to 
include  as  part  of  the  cunnibus  farm  bill, 
legislation  extending  the  authorization  of 
FIFRA  and  making  other  necessary 
amendments  in  that  act.  Because  of  the 
numerous  complex  Issues  identified  dur- 
ing these  hearings,  amendments  to 
FIFRA  were  separated  from  the  farm 
bill. 

The  committee  reported  B.H.  7073 
providing  for  an  extension  of  the  au- 
thorization of  FIFRA  in  order  to  com- 
ply with  the  time  deadline  of  May  16, 
1977,  provided  for  in  the  Congressional 
Budget  Act  of  1974.  It  was  not  possible, 
however,  to  include  in  the  bill  at  that 
time  amendments  to  the  regulatory  pro- 
visions of  the  act  because  of  the  com- 
plexities of  the  issues.  The  committee 
report  on  HJl.  7073  stated  that  substan- 
tive changes  hi  the  act  would  be  con- 
sidered later  in  the  session.  HR.  8681.  as 
amended,  fulfills  this  commitment. 

The  text  of  H.R.  8681,  as  amended,  rep- 
resents a  compromise  on  the  many  di- 
verse issues  involved  in  this  legislation 
and  has  the  support  of  the  entire  Com- 
mittee on  Agriculture.  The  bill  was  re- 
ported by  a  unanimous  rollcall  vote  of 
44  yeas  to  0  nays  in  the  presence  of  a 
quoriim — a  most  unusual  feat  in  an  area 
involving  such  controversy  as  pesticide 
legislation. 

The  text  of  the  amendment  will  per- 
mit more  effective  realization  of  the  ob- 
jectives of  FIFRA.  It  will  assure  avail- 
ability of  pesticides  for  agricultural  and 
forestry  production  in  the  United  States 
while  at  the  same  time  providing  needed 
safeguards  against  unreasonable  ad- 
verse effects  on  human  health  and  the 
enviroimient. 

To  this  end  the  legislation  would  ex- 
pedite the  registration  and  rereglstra- 
tion  of  pesticides  by  the  Environmental 
Protection  Agency,  encourage  greater 
research  for  safe  and  effective  pesticides 
by  manufacturers  and  formulators  of 
pesticides,  and  direct  the  U.S.  Depart- 
ment of  Agriculture  to  give  priority  to 
research  on  biologically  Integrated  al- 
ternatives for  pest  ^controls.  It  also 
strengthens  the  authority  of  the  States 
in  administering  pesticide  programs 
and  relieves  pesticide  appUcators  from 
certain  restrictions  currently  imposed 
upon  them. 
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Pesticides  have  be«a  regulated  in  this 
country  xmder  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FmiA)  since  1947.  The  Department  of 
Agriculture  had  the  responsibility  to 
administer  the  act  until  the  Environ- 
mental Protection  Agency  was  formed 
'in  1970  and  FIFRA  was  transferred  to 
EPA.  FimA  was  significantly  modified 
m  scope  and  procedure  with  the  passage 
of  Public  Law  92-516  in  1972.  Broad  new 
authorities  for  use  regulation  and  com- 
iprehensive  control  over  pesticide  prod- 
ucts were  added  at  that  time. 

In  1975.  Congress  made  further  modi- 
•flcatlons  to  the  act  in  Public  Law  94-140 
iln  response  to  strong  sentiment  from 
/  the  public  that  the  Environmental  Pro- 
■  tectlon  Agency  had  failed  to  give  appro- 
priate consideration  to  the  effect  of 
regulations  under  this  act  on  the  various 
sectors  of  the  agriculture  community. 

It  has  been  evident  for  some  time  after 
enactment  of  the  1975  amendments  that 
there  continue  to  be  many  problems  that 
preclude  effective  implementation  of  the 
major  changes  In  the  law  that  came  Into 
effect  in  1972.  The  registration  and  re- 
registratlon  process,  which  is  the  foun- 
\  dation  of  the  program,  has  come  to  a 
virtual  halt.  This  has  impacted  seriously 
on  the  availability  of  pesticides  in  the 
production  of  crops  and  has  affected  the 
ability  of  pesticide  formulators  both 
large  and  small  to  continue  in  the  busi- 
ness; it  has  frustrated  the  public  and 
the  Congress.  Even  the  Agency  has  ad- 
mitted serious  problems  are  occurring 
m  the  administration  of  the  program 
and  has  requested  legislative  relief. 

lUs  has  not  been  the  fault  of  any  one 
factor.  To  remedy  this  situation,  the 
committee  has  Included  a  nimiber  of 
provisions  in  HJl.  8681,  as  reported. 
There  are  thousands  of  pesticides  that 
under  the  1972  amendments  must  be  re- 
registered and  classified  by  October  21, 
1977.  This  has  proved  to  be  an  impossi- 
bility. Practically  none  has  been  re- 
registered at  tills  time,  and  no  one  can 
predict  how  many  years  this  taslc  will 
require.  HJH.  8681  would  separate  the 
classification  process  from  rereglstra- 
tion.  thus  allowing  classification  to  be 
I  completed  as  soon  as  possible  because 
I  the  requirement  that  pesticides  be  regis- 
I  tered  for  use  is  an  integral  part  of  the 
I  applicator  certification  program.  To 
I  provide  a  realistic  date  to  initiate  re- 
t  quirements  that  pesticides  classified  for 
restricted  use  be  applied  only  by  certi- 
fied applicators,  H.R.  8681  has  extended 
this  6  months  until  April  20,  1978.  In 
addition,  the  deadline  date  for  complet- 
ing the  reregistration  process  has  been 
deleted. 

The  lack  of  clarity  in  the  data  compen- 
sation i»x)vislons  of  section  (c)  and  the 
trade  secret  provisions  of  section  10(b) 
has  resulted  to  a  spate  of  litigation  which 
has  blocked  the  registration  process.  The 
committee  has  given  careful  considera- 
tion to  the  issues  Involved  and  has  agreed 
on  provisions  which  recognize  the  inter- 
ests of  the  parties  Involved. 

H.R.  8681  has  struck  a  careful  balance 
between  the  interests  of  the  small  formu- 
lator  and  the  need  for  encouraging  com- 
petition in  the  pesticide  business,  on  the 
one  hand,  and  the  need  to  assure  the 
continued  research  and  development  of 


new  pesticides  by  recognizing  the  limited 
proprietary  interest  of  those  who  have 
mcurred  the  expense  of  '  developing 
health  and  safety  data.  H.R.  8681  has 
done  this  by  assuring  the  original  appU- 
cant  for  registration  who  developed  the 
data  to  support  the  orlginsJ  registration 
a  5 -year  period  of  exclusive  proprietary 
right  and,  thereafter,  an  additional  5- 
year  period  durmg  which  he  would  have 
a  right  to  compensation  for  use  of  the 
data  by  other  applicants.  It  would  also 
establish  a  procedure  for  settling  com- 
pensation disputes  by  bmdmg  arbitra- 
tion. After  the  10-year  period,  the  data 
would  be  freely  available  to  support  other 
applications  for  registration. 

H.R.  8681  also  clarifies  the  trade  secret 
provisions  of  the  act  by  balancing  the 
legitimate  right  of  the  public  to  know  the 
basis  for  agency  decisions  and  the  right 
of  a  business  to  see  that  the  manufactur- 
ing process  and  other  trade  secret  tofor- 
mation  controlled  by  the  act  are  not  dis- 
closed for  the  commercial  advantage  of 
competing  business  interests. 

Currently  there  is  no  differentiation 
in  PIFRA  between  basic  manufacturers 
and  formulators.  H.R.  8681  would  obvi- 
ate the  need  for  formulators  to  furnish 
certain  registration  data  by  providing 
authority  for  "generic"  registration.  A 
formulator  who  buys  registered  basic  pest 
control  chemicals  from  another  producer 
to  formulate  his  purchased  pesticide  into 
an  end-use  product  would  not  be  required 
to  submit  data  requirements  as  to  the 
basic  pest  control  chemical.  Under  the 
"generic"  registration  plan,  detailed  sub- 
missions and  evaluations  of  the  basic 
chemical  need  not  be  repeated  with  each 
formulation — registration  actions  would 
be  based  on  the  unique  aspects  of  the 
particular  formulation.  Applications  will 
be  simplified  and  formulators  relieved  of 
the  need  to  offer  to  pay  for  the  registra- 
tion data  except  in  the  purchase  price  of 
the  basic  pest  control  chemical. 

Another  provision  designed  to  facil- 
itate registration  is  the  provision  author- 
izing the  Administrator  to  waive  data 
requirements  as  to  eCQcacy  in  consider- 
mg  an  application.  Tiiis  authority  is  ex- 
pected to  be  used,  in  particular  with  re- 
spect to  agricultiu-al  chemicals  because 
of  the  comprehensive  knowledge  con- 
cerning pesticide  efficacy  which  prevails 
in  the  agricultural  community. 

The  provisions  in  H.R.  8681,  as  amend- 
ed, providing  for  conditional  registra- 
tion are  another  important  step  in  ex- 
pediting the  registration  process.  It  Is 
especially  important  to  small  companies 
who  seek  "me  too"  registrations  to  be 
able  to  produce  pesticides  already  regis- 
tered under  a  different  name. 

H.R.  8681  authorizes  the  conditional 
registration  of  pesticides  during  the  peri- 
od in  which  data  is  needed  for  complete 
registration  m  three  situations,  subject 
to  conditions  which  the  committee  be- 
lieves adequately  assures  the  safety  of 
health  and  the  environment.  Conditional 
registration  would  be  allowed  for  a  pesti- 
cide identical  or  substantially  similar  to 
a  currently  registered  pesticide  and  for 
a  new  use  of  an  already  registered  pesti- 
cide only  if,  in  each  case,  it  would  not 
significantly  mcrease  the  risk  of  unrea- 
sonable adverse  effects  on  the  environ- 


ment. As  a  further  caution  in  the  latter 
case,  conditional  registration  would  be 
barred  if  the  Administrator  hsid  Issued 
a  notice  stating  that  the  pesticide  meets 
or  exceeds  risk  criteria  associated  in 
whole  or  in  part  with  himum  dietary  ezi- 
poeure  in  prescribed  clrciunstances  if  the 
additional  use  involves  a  food  or  feed 
crop.  A  third  type  of  conditional  regis- 
tration would  apply  to  a  pesticide  con- 
taining new  active  ingredients  but  only 
If  it  would  not  cause  any  unreasonable 
adverse  effect  on  the  environment  dur- 
ing the  period  of  conditional  registration. 
As  further  safeguards,  the  Administra- 
tor is  directed  to  cancel  a  conditional 
registration  if  the  applicant  hsui  not  tak- 
en appropriate  action  to  meet  any  im- 
posed conditions.  The  Administrator  Is 
also  required  to  submit  an  annual  report 
with  respect  to  applications  for  condi- 
tional registration  approved  by  him  so 
that  the  Congress  can  evaluate  the  pro- 
gram on  a  contmuing  basis. 

It  is  intended  that  in  the  case  of  a 
conditional  registration  granted  where 
data  was  not  available  to  the  applicant 
because  it  was  protected  by  the  exclusive 
use  provision,  that  the  applicant  would 
assume  responsibility  for  developing  his 
own  data  and  not  rely  on  making  use  of 
the  origmal  data  submitter's  data  upon 
expiration  of  the  exclusive-use  period. 
To  do  otherwise  would  thwart  the  pur- 
pose of  the  protection  provided  by  the 
exclusive-use  provisions  m  this  legisla- 
ticm. 

H.R.  8681  facilitates  the  effective  im- 
plementation of  the  act  by  adding  the 
resources  and  mputs  of  Federal  agencies. 
States  and  others  with  special  expertise 
and  by  improving  coordination  between 
EPA  and  other  agencies  carrying  out 
similar  activities  so  as  to  eliminate  du- 
plication of  effort.  For  example,  the  Ad- 
ministrator is  required  to  coordmate  its 
research  by  EPA  with  the  Department 
of  Agriculture,  and  that  Department  is 
enjomed  to  give  priority  to  research  to 
develop  biologically  integrated  alterna- 
tives for  pest  control.  Under  current  law 
EPA  is  required  to  give  priority  to  such 
research,  but  with  limited  fimds  and 
manpower,  it  has  found  it  difficult  to  do 
a  thorough  job.  The  Department  of  Agri- 
culture is  more  qualified  to  pursue  this 
important  effort  to  find  viable  alterna- 
tives to  pesticides  which  are  found  to  be 
harmful  to  health  and  the  environment. 

A  State  is  given  primary  enforcement 
responsibility  for  pesticide  use  violations 
if  the  State  has  a  plan  approved  for  cer- 
tification and  traming  of  applicators. 
This  should  facilitate  oif orcement  of  the 
act  in  most  local  areas  of  the  country. 
EPA  retains  residual  authority  to  act  in 
emergency  situations  and  to  rescind  any 
delegation  if  it  detemUnes  that  the  State 
program  is  inadequate.  Fmally,  the  role 
of  the  State  is  strengthened  In  register- 
ing pesticides  for  special  local  needs.  TO 
assist  the  States  in  carrying  out  these 
functions,  H.R.  8681  provides  for  EPA 
to  share  on  a  50-50  basis  with  the  States, 
commencing  with  fiscal  year  1979,  the 
cost  of  the  State  enforcement  program 
and  the  cost  of  the  State  applicator  cer- 
tification program,  mcluding  the  tndn- 
Ing  program  and  all  related  activities. 

H.R.  8681,  as  amended,  contains  pro- 
visions   designed    to   alleviate    certam 
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problems  which  have  faced  pesticide  ap- 
plicators in  the  actual  use  of  registered 
pesticides.  This  Is  accomplished  by  pro- 
viding clarification  of  what  is  considered 
to  be  the  "use  of  a  pesticide  incon- 
sistent with  its  labeling."  Under  H.R. 
8681  this  phrase  would  not  mclude:  First, 
appl3rlng  a  pesticide  at  any  dosage  less 
than  that  specified  on  the  labeling;  Sec- 
ond, applying  a  pesticide  against  any 
target  pest  not  specified  on  the  labeling; 
third,  employing  any  method  of  applica- 
tion not  prohibited  by  the  labeling;  or 
fourth,  mixing  a  pesticide  or  pesticides 
with  a  fertilizer  when  such  mixture  is 
not  prohibited  by  the  labeling. 

H.R.  8681,  as  amended,  provides  an 
authorization  for  appropriations  in  the 
amount  of  $54,500,000  to  carry  out  activ- 
ities under  FIFRA  for  fiscal  1978.  This 
is  consistent  with  the  amoimt  already 
appropriated  by  Congress  to  the  HUD 
and  Independent  Agencies  Appropria- 
tion Act.  It  encompasses  all  pesticide 
programs  admtoistered  by  EPA,  toclud- 
ing  pesticide  research  to  the  health  and 
ecological  effects  program.  There  is  cur- 
rently to  conference  the  bill  HJR.  5101 
which  authorizes  appropriations  for  re- 
search activities  of  EPA.  Of  the  total 
amount  authorized  by  H.R.  8681,  a  por- 
tion is  designed  for  pesticide  research  as 
set  forth  to  H.R.  5101;  the  balance  is  for 
cdl  other  programs  conducted  by  EPA 
pursuant  to  FIFRA. 

There  are  several  other  troublesome 
features  to  the  current  law  which  are 
less  pervasive  than  those  specifically 
cited  here.  These  problems  are  also  re- 
solved by  H.R.  8681,  as  reported. 

It  Is  expected  that  EPA  shall  make 
every  effort  to  tosure  the  prompt  imple- 
mentation of  all  provisions  of  the  bill 
upon  its  enactment.  This  will  assure 
that  the  benefits  of  the  bill  will  be  avail- 
able to  the  public  before  commencement 
of  the  next  growtog  season.  In  cases 
where  time  deadltoes  have  been  set,  it 
is  the  hope  that  EPA  will  be  able  to  com- 
plete its  action  well  before  expiration  of 
the  prescribed  time  limit. 

I  liave  great  confidence  to  the  new  Ad- 
ministrator of  EPA.  He  has  demonstrated 
a  sensitivity  to  the  many  issues  involved 
in  this  legislation  and  a  willingness  to 
cooperate  in  making  FIFRA  a  workable 
piece  of  legislation. 

Tlie  Importance  of  pesticide  regula- 
tion is  accepted  by  all.  The  need  to  as- 
sure the  availability  of  pesticides  for 
public  health,  agricultural  production, 
food  safety,  and  other  reasons  is  recog- 
nized. However,  these  important  objec- 
tives are  not  betog  realized  under  the 
current  law.  The  changes  that  will  be 
made  by  the  amendment  will  permit  the 
realization  of  these  goals.  Its  provisions 
will  ftoally  make  this  legislation  work- 
able. 

Mr.  Chairman,  I  would  like  to  extend 
my  thsmks  to  a  number  of  people  who  as- 
sisted to  this  legislation.  I  wish  to  thank 
Mr.  Wampler  the  ranktog  mtoority 
member  of  the  committee,  for  his  ever- 
courteous  cooperation  and  his  aid  and 
assistance.  I  woiild  like  to  pay  special 
tribute  to  Mr.  de  la  Garza,  chairman  of 
the  Subcommittee  on  Department  In- 
vestigations, Oversight,  and  Research  to 
the  work  done  to  shape  this  legislation. 
He  was  faced  with  one  of  the  most  con- 


troversial pieces  ol  legislation  to  come 
before  the  Committee  on  Agriculture. 
Through  his  persistence  and  diligence, 
the  subcommittee  reached  a  compromise 
which  was  ftoally  adopted  by  a  unani- 
mous vote  of  the  committee.  Assisting 
him  to  this  effort  was  Mr.  Thohi,  rank- 
ink  mtoority  member  of  the  subcommit- 
tee, and  the  other  members  of  the  sub- 
committee who  played  a  major  role  to 
shaping  this  compromise. 

Mr.  Chairman,  I  hope  that  after  one 
or  two  additional  amendments  are  pre- 
sented, that  this  amendment  to  the  na- 
ture of  a  substitute  will  be  overwhelm- 
ingly adopted. 

Mr.  TBONE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  THONE.  Mr.  Chairman,  as  this 
body  gives  final  consideration  to  HJl. 
8681  to  amend  and  extend  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA) ,  there  are  several  potots  I 
would  like  to  call  to  the  attention  of 
Members. 

Throughout  most  of  the  world,  nearly 
half  of  the  food  produced  is  lost  to  pests. 
If  that  situation  prevailed  to  the  United 
States,  this  Nation  and  much  of  the  re- 
matoder  of  the  globe  would  be  facing 
mass  starvation. 

One  of  the  principal  means  of  prevent- 
ing JJS.  food  loss  to  pests  is  by  the  use 
of  chemicals.  One  of  the  Nation's  im- 
portant goals  should  be  to  make  it  pos- 
sible to  reduce  even  further  the  percent- 
age of  crops  lost  to  vermto. 

All  Americans,  of  course,  should  give 
the  highest  priority  to  maktog  certato 
that  the  means  we  use  to  control  pests 
do  not  totulvertently  cause  harm  to  man- 
ktod  either  immediately  or  to  years  to 
come. 

The  House  Agriculture  Committee  and 
its  Subcommittee  on  Department  In- 
vestigations, Oversight  and  Research  was 
deeply  aware  of  both  of  those  goals  as 
we  worked  to  amend  FIFRA.  A  stocere 
and  thorough  effort  was  made  to  con- 
sider all  viewpotots  and  factors  tovolved 
to  this  legislation. 

During  1977,  a  total  of  7  days  of  hear- 
ings were  held  on  this  proposed  legisla- 
tion. Nearly  2  weeks  of  open  bustoess 
meetings  were  held  to  write  and  refine 
the  bill  that  is  comtog  before  you.  Indi- 
cations that  balanced  judgment  was 
given  to  all  aspects  are  the  facts  that 
to  subcommittee  the  bill  was  approved 
with  14  affirmative  and  no  negative  votes 
and  that  to  full  committee  the  approval 
was  43-to-O.  Such  unanimity  is  almost 
^  unheard  of  for  such  compUcated  legisla- 
tion affecting  so  many  people  directly 
and  all  Americans  todirectly. 

May  I  call  to  your  attention  four  of  the 
objectives  we  hope  to  accomplish  by 
adoption  of  this  legislation? 

No.  1.  Current  law,  regulations  and 
court  action  have  hopelessly  ensnarled 
the  U.S.  Environmental  Protection 
Agency  to  redtape  tovolved  with  con- 
trolltog  pesticides.  Under  present  proce- 
dures, the  most  pessimistic  estimate  is 
that  it  will  take  EPA  15  years  to  rereg- 
ister all  pesticides.  The  most  optimistic 
estimate  is  4  years.  We  believe  that  our 
prop<»ed  legl^tlon  will  permit  EPA  to 


cut  much  of  that  redtc^w  and  nearly 
all  of  the  lag  time.  The  bUl  permits  less 
complicated  procedures  for  all  new  regis- 
trations. It  also  provides  for  complete 
simplification  of  a  conditional  registra- 
tion if  a  proposed  pesticide  is  identical  or 
substantially  similar  to  one  already  ap- 
proved. 

No.  2.  Tbe  bill  gives  the  Federal  Oov- 
emment  access  to  Information  needed 
to  study  any  formulation.  At  the  same 
time,  those  who  tovest  to  research  are 
given  protection  on  their  proprietory  to- 
formation. 

No.  3.  Hie  proposed  l^iislation.  rather 
than  providing  only  Federal  control,  con- 
siders some  States'  rights,  abilities  and 
responsibiUties.  Under  the  bill,  any  State 
that  does  not  now  have  provisions  for 
certifying  pesticide  applicators  has  until 
February  28,  1978,  to  provide  for  such  a 
program.  Further,  the  bill  provides  that 
when  EPA  conducts  certifytog  programs 
to  those  States  that  do  not  adopt  their 
own  programs,  EPA  shall  conduct  its 
programs  to  consultation  with  those 
State  Governors.  Additionally,  provision 
is  made  for  Federal  and  State  50-50  cost 
sharing  for  State  certification  luograms. 

No.  4.  Tills  bill  provides  for  only  a  1- 
year  extension  of  the  FIFRA  legislation. 
This  wlU  insure  that  Congress  will  have 
needed  oversight  to  this  important  pro- 
gram. This  wUl  provide  a  ready  vebide 
for  early  remedy  if  additional  amend- 
ments should  be  shown  necessary  after 
this  bill  becomes  law  and  is  applied. 

Mr.  Chairman,  I  wish  to  take  this  op- 
portunity to  clarify  some  language  which 
appears  to  section  6  of  the  committee 
amendment,  which  to  turn  amends  sec- 
section  3(c)  of  FIFRA  by  adding  a  new 
paragraph  7  (A) ,  (B) ,  and  (C)  thereto. 

My  comments  are  directed  to  language 
to  subparagraph  (A)  on  page  45  of  the 
committee  amendment,  Itoes  l  and  2,  and 
to  subparagraph  (B),  page  46,  Unes  17 
through  19.  The  item  of  data  described 
thereto  would  to  most,  if  not  all,  cases 
relate  to  data  submitted  by  a  registrant 
to  fill  data  gaps.  It  would  be  data  either 
requested  by  EPA  or  that  filed  by  a  reg- 
istrant to  support  an  amendment  to  an 
existing  registration  to  obtato  an  addi- 
tional use.  I  cannot  think  of  any  instance 
where  it  could  relate  to  data  submittal 
by  the  original  data  submitted  to  sup- 
port of  an  original  appUcation,  stoce  the 
deadUne  for  the  sulnnission  of  data  would 
then  be  to  effect  retroactive  if  one  were 
to  read  the  language  Uterally. 

Mr.  Chairman,  I  also  wish  to  insert  to 
the  Riccmi)  at  this  potot  material  which 
I  believe  bears  heavily  on  the  reason  why 
the  House  version  of  the  FIFRA  amend- 
moits  contains  an  "exclusive  use"  pro- 
visioa. 

A  letter  from  Douglas  M.  Castle,  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  dated  July  8,  1977  to 
Senator  Herman  Taucadge  caused  con- 
cern to  the  Department  of  Commerce 
about  the  lack  of  sufficient  protection 
to  protect  the  data  submitted. 

The  General  Coimsel  of  the  U.S.  De- 
partment of  Commerce  drafted,  I  re- 
peat drafted,  a  letter  (undated)  which 
I  believe  to  be  the  best  expression  of  the 
need  to  revise  the  FIFTIA  bill  (S.  1678) 
as  passed  by  the  Senate.  Though  it  is  a 
draft  letter,  the  counsel  representing 
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I  Patent  CXBoe  stated  in  the  record  of 
>ooimnlttee  hearings  on  Hit  8681  (the 
of  which  was  substituted  for  that 
[In  ILR.  7073)  that  the  draft  r^resented 
fthe  views  of  the  General  Counsel  of 
\  Conunerce. 

TUs  draft  letter  eloquently  states  the 
case  "trtos  test  data  and  trade  secrets 
should  be  protected.  The  ultimate  bene- 
flclury  of  such  protection  is  the  farmer 
and  others  In  the  agriculture  and  the 
business  community  who  use  registered 
pesticides. 

I  endorse  the  proposal  ccsitalned  In 
the  draft  letter  of  the  General  Counsel 
of  Commerce.  Hie  House  bill,  I  believe, 
also  endorses  It. 

XKTIBOinCKMTiLL  PlOrSCTIOir  AOBfCT, 

i  Wathington.  D.O.,  July  » 1977. 

k  Hon.  RnicAX  Taucadoe, 
I  OhalrmaK,  Senate  Oommittee  on  Agrieul- 
\  ture.  Nutrition  and  Forutry,  V3.  Sen- 
V  ate,  Woihinffton,  DXf. 
\  DBAS  Ut.  CHAiucAir:  This  U  In  response 
tt>  your  July  1,  1077,  request  for  our  views 
^  S.  1678,  s  bUl  "To  Amend  tbe  VMeral  In- 
•  ntlolde,  Fungicide,  and  Bodentlolde  Act,  as 


Section  a  of  the  bill  would  amend  the  Act 
adding  a  definition  of  the  term  "to  use 
registered  pestlolde  In  a  manner  Incon- 

itent  with  Its  Ubellng"  which  ■pedfles 
tour  acts  not  Included  In  the  term. 

Section  a  of  the  bill  would  amend  the  Act 
'by  deleting  present  prov^lons  related  to  use 
of  data  to  support  registration  and  substi- 
tuting piovlalona  which  recognise  a  pro- 
prletuy  period  of  W  yean  for  data  submitted 
In  support  of  a  restoration.  Such  data,  how- 
ever. Is  available  to  any  person  offering  rea- 
sonable compensation  for  It^  use.  Differences 
over  the  tenns  and  amount  of  compensation 
are  to  be  settled  by  binding  arbitration 
through  the  Federal  Mediation  and  Concilia- 
tion Service. 

Section  a  of  the  bill  also  provides  similar 
procedures  for  allocating  costs  among  several 
registrants  who  combine  to  produce  addi- 
tional data  required  by  tbe  Administrator  to 
support  their  registrations,  together  with 
effective  Incentives  to  assure  that  data  Is  gen- 
.erated  In  a  timely  fashion. 

Section  3  of  the  bill  would  simplify  reg- 

klstratlon  procedures  by  providing  that  data 

[on  safety  of  an  active  Inf^edlent  of  a  pestl- 

slde  product  for  which  registration  U  sought 

leed  not  be  submitted  If  It  has  already  been 

ibmltted  by  the  active  Ingredient's  manu- 

Bturer,  nor  Is  compensation  required  for 

The  bill  also  would  require  consideration 
various  factors  in  establishing  data  re- 
ts for  pesticides  Intended  for  minor 
and  would  authorise  EPA  to  waive  effi- 
cacy data  requirements. 
'  The  bill  would  authorize  conditional  reg- 
istration of  pesticides  Identical  or  similar  to 
registered  p«wtlcldes;  conditional  approval  of 
additional  uses  of  a  registered  pesticide;  and 
conditional  registration  of  new  pesUcldes  un- 
der stated  conditions,  all  without  validation 
of  data  or  while  additional  (tata  requirements 
are  being  met.  Cancellation  procedures  for 
such  oonditional  registrations  are  also  pro- 
vided. 

Section  7  of  the  blU  would  clarify  that 
registered  pesticides  may  be  classified  before 
oompletkm  of  rereglsteratlon. 

Section  8  would  reqtilre  the  Administrator 
to  certify  ^pllcatois  in  a  State  having  no 
approved  certification  plan  if  practicable  and 
U  requested  by  the  Oovemor.  Enforcement 
authority  Is  also  provided. 

Section  9  would  clarify  that,  as  «m  alterna- 
tive to  cancellation,  a  pesUcide  could  be  re- 
stnetad  for  use  only  by  certified  applicators. 

The  bUl  would  make  clear  that  health  and 
safety  tests  conducted  on  a  registered  pestt- 
elds  are  to  be  avmllabU  to  the  public,  while 


providing  for  trade  secret  treatment  of  cer- 
tain commercial  information.  Further,  In- 
formation on  production  and  sales  may  be 
disclosed  in  proceedings  to  determine  a  pes- 
ticide's adverse  effects. 

Section  13  of  the  bill  would  authorise  the 
Administrator  to  diminish  penalties  In  con- 
sideration of  specified  lactors. 

The  bill  would  extend  certain  enforcement 
and  applicator  certification  provisions  to  In- 
dian tribes.  Fvirther,  tbe  Scientific  Advisory 
Panel  would  be  extended  through  1080,  and 
certain  effective  ilates  requirements  are  de- 
leted. 

The  bill  would  add  a  definition  of  "profes- 
sional applicator"  and  make  such  a  person 
subject  to  the  record-keeping,  establishment 
inspection,  and  penalties  provisions  of  the 
Act.  In  addition,  the  bill  would  make  ex- 
ported pesticides  subject  to  certain  labeling 
requirements  and  tbe  manufacturer  of  active 
ingredients  subject  to  establishment  regis- 
tration requirements. 

The  bill  would  authorize  appropriations  of 
SM.600,000  for  FY  78  and  870,000,000  for  FY 
79. 

WbUe  tbe  bUl  is  not  identical  to  the  Ad- 
ministration's proposed  amendments  to  the 
FtFRA.  is  would  accomplish  all  the  major 
objectives  of  that  proposal.  The  Environ- 
mental Protection  Agency  supports  enact- 
ment of  S.  1678  with  the  concerns  noted 
below. 

Tbe  provisions  of  8.  1678  originated  by  the 
Committee  which  remove  the  need  for  the 
Administrator  to  resolve  compensation  dis- 
agreements between  data  originators  and 
those  who  would  cite  tbe  data  would  be  a 
welcome  Improvement  on  present  law.  How- 
ever, we  are  concerned  that  the  specific  pro- 
prietary  period  for  data  submitted  be  suffi- 
cient to  protect  the  investment  of  the  data 
submitter,  given  the  trade  secret  provisions 
of  section  11.  [Emphasis  Supplied] 

We  support  the  provision  for  controlled 
disclosure  of  trade  secret  data  to  contractors. 

We  have  no  objection  to  several  other  pro- 
visions of  the  bill  not  Included  in  the 
Administration  proposal :  different  minor  use 
registration  requlrenwnts,  restriction  to  cer- 
tified applicators  as  an  alternative  to  can- 
cellation, consideration  of  size  of  business  or 
intent  when  assessing  penalties,  extension 
of  the  Scientific  Advisory  Panel,  regulation 
of  professional  applicators,  labeling  exported 
pesticides,  and  registration  of  active  ingre- 
dient manufacturing  establishments. 

We  also  support  the  amendment  which 
would  authorize  the  Administrator  to  con- 
duct an  applicator  certification  program  in 
a  State  whose  plan  has  not  been  approved, 
although  we  have  reservations  about  making 
certification  contingent  on  a  request  of  the 
Oovemor. 

We  feel  it  would  be  preferable  to  assure 
that  users  have  the  opportunity  to  be  cer- 
tified prior  to  the  time  when  use  of  restricted 
prcducts  by  persons  who  are  not  certified 
Is  unlawful.  Requiring  the  Oovemor's  re- 
quest carries  with  it  the  remote  possibility 
that  misuse  enforcement  or  denial  of  regis- 
trations within  a  state  would  ensue  if  a 
Oovemor  delayed  or  failed  to  initiate  Federal 
certification. 

The   Ofllce   of  Management  and   Budget 
advises  that  there  Is  no  oblection  to  the 
presentation  of  this  report  from  the  stand- 
point of  the  President's  program. 
Sincerely  yours, 

DoTTOLAS  M.  Cosnx. 

QnraiAL  CoxnfSKL  or  trs 
n.S.  DzpAmnacMT  or  Commcxce, 

Washinjjton,  D.O. 
Hon.  Hfbmak  Talmadok, 
Chairman,  Cymmittee  on  Aijriculture,  Nutri- 
tion and  Forestry,  V.S.  Senate,  Wath- 
ington, D.C. 
Deax  Ms.  Chapman:   By  a  letter  to  you 
dated  July  8,  1977.  Mr.  Douglas  M.  Costle, 
Administrator  of  the  Environmental  Protec- 
tion Agency  (EPA)  Indicated  the  Adminis- 


tration's general  support  of  S.  1678,  a  bill 
"To  amsnd  the  Federal  Insecticide,  Fungicide 
and  Bodenttclde  Act,  as  amended  (FIFRA) ." 

THS  PBOBLBM 

Section  11  Of  tbe  bill  would  make  publldy 
available,  without  compensation,  most  in- 
formation mcludlng  test  methodology,  data 
and  results  submitted  by  an  applicant  In 
support  of  a  FI^^A  registration  request. 
Section  a  of  the  bill  would  establish  a  7  year 
"proprietary"  period  starting  from  the  date 
of  data  submission  during  which  EPA  would 
be  barred  from  considering  an  Initial  regis- 
tration applicant's  experimental  data  In  sup- 
port of  a  later  applicant's  registration  re- 
quest without  the  later  applicant  either  ob- 
taming  consent  from  the  initial  applicant 
or  offermg  to  pay  him  reasonable  compen- 
sation (if  necessary,  to  be  determined  by 
arbitration).  After  7  years,  such  data  could 
be  used  by  a  later  applicant  to  support  a 
registration  request  and  could  be  considered 
by  EPA  without  the  payment  of  compensa- 
tion. With  the  exception  of  this  limited  com- 
pensation provision,  information  available 
under  Section  11  could  be  used  without  re- 
striction. Mr.  Costle's  letter  expressed  con- 
cern that  the  7  year  period  might  not  be 
"sufficient  to  protect  tbe  Investment  of  the 
data  submitter,  given  the  trade  secret  (dis- 
closure) provisions  of  Section  11." 

BACKOBOUMO 

The  discovery  of  a  new  pesticide  product 
or  product  use  can  result  in  the  award  of 
a  patent  for  a  17-year  term;  however,  pesti- 
cide products  azid  product  uses  can  not  al- 
ways be  patented.  A  patent  for  a  pesticide 
product  provides  the  holder  with  a  legal 
right  to  exclude  others  from  producing  or 
marketing  the  pesticide.  In  order  to  obtain 
a  patent,  the  inventor.  In  the  patent  appli- 
cation, must  disclose  Information  sufficient 
to  enable  others  skilled  in  the  art  of  pesticide 
manufacture  to  produce  the  pesticide.  This 
mformation  later  appears  in  the  published 
patent. 

Before  a  pesticide  may  be  sold  In  the  XJS. 
market,  a  FIFKA  registration  for  the  use  for 
which  the  product  is  to  be  sold,  must  be 
obtained.  For  a  patentable  pesticide,  applica- 
tion for  a  FtH'HA  registration  is  usually  not 
made  until  a  patent  has  been  Issued,  al- 
though FIFRA  registration  is  Independent  of 
the  patenting  process.''  In  order  to  satisfy 
FIFRA  registration  requirements,  an  initial 
applicant  must  generate  and  furnish  EPA 
with  test  data  of  a  type  traditionally  held 
as  a  trade  secret  and  not  disclosed  to  the 
public  because  of  the  costs  associated  with 
the  generation  thereof  and  the  use  others 
could  make  of  it. 

The  average  pesticide  registered  for  sale 
for  a  use  bears  a  direct  cost  of  S4  million  for 
synthesis  and  screening  and  S3  million  for 
research  and  development  (National  Agricul- 
tural Chemicals  Association,  1976  Industry 
Profile  Study,  page  l)  (hereinafter  NACA 
Study) .  An  EPA  report  estimates  the  cost  of 
discovery  and  development  of  a  pesticide  at 
about  $7.5  million.  Including  costs  of  unsuc- 
cessful compounds  (EPA,  Evaluation  of  the 
Possible  Impact  of  Pesticide  Legislation  on 
Research  and  Development  Activities  of  Pes- 


>  One  of  the  statutory  conditions  for  the 
grant  of  a  patent  is  that  the  "mvention"  not 
be  known  by  others  more  than  1  year  before 
the  filing  of  a  patent  application.  35  VB.C. 
103(b).  If  Information  concerning  an  inven- 
tion is  given  to  an  agency  of  the  government 
In  confidence  but  that  information  Is  subse- 
quently released  to  the  public  by  that  agency 
pursuant  to  law  (such  as  would  be  the  case 
under  proposed  Section  11),  or  otherwise, 
prior  to  application  for  a  patent,  the  original 
submitter  could  be  barred  from  obtaining  a 
patent.  Accordingly,  industry  does  not  usu- 
aUy  initiate  registration  procedures  until 
after  a  patent  has  been  issued. 
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tldds  Manufaeturen,  page  4  (1076) )  (here- 
inafter 1978  EPA  Study) .  The  estimated  cost 
of  testing  necessitated  by  registration  re- 
quirements alone  ranges  from  $1,476  million 
for  a  simple  compound  to  $3.1  million  for  a 
complex  compound  (EPA.  Incremental  Cost 
Impacts  of  1973  Federal  Insecticide,  Fungi- 
cide and  Rodentlcide  Act,  as  amended,  page 
134  (1976)  (hereinafter  1976  EPA  study) .  The 
cost  to  a  new  manufacturer  to  commercial- 
ize a  successful  pesticide  product  to  the  point 
of  obtaining  a  significant  return  on  invest- 
ments is  stated  m  an  EPA  report  as  being 
$60  mlUion  (1976  EPA  Study,,  page  30). 

Based  on  an  industry  survey,  the  average 
elapsed  time  from  discovery  to  flniai  FIFRA 
registration  for  a  use  for  pesticide  products 
registered  in  the  years  1075-1076  was  88 
months  or  7^^  years  (NACA  Study,  page  8). 
According  to  the  Patent  and  Trademark 
Office,  the  average  time  necessary  Co  process 
a  patent  application  for  a  pesticide  is  18 
months.  Assuming  that  a  patent  application 
would  not  be  made  until  approximately  6 
months  after  discovery,  a  patent  would  not 
issue  until  about  3  years  after  discovery. 
Subtracting  the  presumed  3  years  necessary 
from  discovery  to  patent  Issuance,  6V^  years 
of  the  17  year  patent  term  is  consumed  be- 
fore a   final   registration  is  accomplished.' 

Modification  and/or  expansion  of  existing 
facilities  or  complete  construction  of  new 
manufactiulng  facilities — ^plus  needed  Initial 
marketing  efforts — may  consume  from  1  to 
3  years  after  registration  leaving  a  useful 
patent  protected  term  of  10%  years  to 
8%  yeam  in  whioh  to  recover  costs  and  earn 
a  return  on  Investment.'  If  a  product  is 
successful  competitors  will  tend  to  imder- 
take  production  and  sale  of  the  product 
when  the  patent  term  expires.  The  entry 
of  new  manufacturers  of  the  product  will 
tend  to  reduce  product  price  and  conse- 
quently the  profitability  of  production  and 
sale  by  the  originator  of  the  product. 

According  to  Jonathan  P.  Rogers,  Vice 
President,  Mobil  Chemical,  in  a  presentation 
at  an  October  1076  EPA-Department  of  Com- 
merce sponsored  conference,  "Incentives  for 
Research  and  Development  in  Pest  Control," 
13  years  of  the  17  year  patent  term  Is  con- 
sumed before  the  "positive  cash  flow  posi- 
tion" or  the  "breakeven  point"  Is  reached 
for  a  successful  crop  protection  product 
(prepared  text  page  1).  "Positive  cash  flow 
position"  or  "breakeven  point"  refers  to  the 
point  where  investment  costs  are  fully 
recovered  and  a  return  or  investment  begins 
to  be  realized.  There  is  no  typical  cash  flow 
curve  for  a  pesticide,  but  Mr.  Rogers  stated 
that  the  13  year  figure  presented  was 
"realistic."  Since  the  indus^  regards  In- 
formation of  this  nature  as  proprietary  and 
specific  figures  are  seldom  published,  we  have 
no  way  to  verify  this  conclusion.  However, 
ottf  analysis  is  not  dependent  on  the  magni- 
tude of  the  return  or  on  the  period  during 
which  a  retiu'n  is  realized.  Rather,  it  con- 
cerns whether  the  proposed  legislation  would 
decrease  the  potential  for  return,  whatever 
its  magnitude,  and  thereby  decrease  the  in- 
centive for  conducting  research,  develop- 
ment,   and    registration    testing    for    new 


'If,  after  FIFUA  registration  for  a  use  Is 
obtained,  it  is  desired  to  market  the  product 
for  other  uses,  FIFRA  registrations  for 
ttiose  uses  must  be  obtained.  Obviously,  the 
later  in  the  patent  term  such  registrations 
are  applied  for  and  obtained,  the  shorter  the 
period  of  patent  protection  becomes  in  which 
to  recover  the  additional  registration  test- 
ing costs. 

'According  to  the  1076  EPA  study  (pages 
30-31),  for  a  established  pesticide  company, 
i^>proxim&tely  8  years  are  needed  for  dis- 
covery, testing,  registration,  plant  construc- 
tion and  initial  marketing  while  approxi- 
mately 10  years  are  needed  for  a  new  pesti- 
cide company. 


products  and  for  new  uses  Tor  sxlstlng 
products. 

If  the  product  is  not  commsrdally  success- 
ful, or  if  based  on  new  Information,  registra- 
tions for  uses  are  cancelled  during  tbe  patent 
term,  a  return  sufficient  to  justify  the  Invest- 
ment may  not  be  realized.  Financial  losses 
can  be  significant  and  can  seriously  damage 
even  a  large  corporation.  For  product  uses  for 
which  FIFBA  registration  Is  obtained  late  in 
the  patent  term,  after  a  term  has  expired,  or 
for  a  product  or  use  which  cannot  be 
patented,  a  svtfficient  return  on  investment, 
including  recovering  registration  costs,  must 
be  obtained  in  a  market  where  others  may 
freely  compete  with  the  same  product 
Normally,  by  boldnlg  registration  test  data 
as  a  trade  secret,  a  limited  term  of  exclu- 
sivity of  market  results  from  obtaining  a 
registration  since  others  may  not  sell  the 
product  until  they  obtain  registration  them- 
selves. This  takes  time  and  an  expenditure  of 
funds  similar  to  the  expenditure  by  the 
original  registrant. 

Obviously,  the  expectation  on  the  part  of 
the  pesticides  industry  regarding  return  on 
investment  will  determine  the  level  of  funds, 
if  any.  it  will  allocate  to  pesticide  research, 
development,  testing  and  manufacture. 

Information  made  available  to  us  by  the 
National  Agricultural  Chemicals  Association 
indicates  that  existing  governmental  regula- 
tion has  been  a  sigmficant  factor  contri- 
buting to  nine  firms  ceasing  pesticide 
production,  18  firms  ceasing  basic  research 
and  development  for  the  development  of  new 
pesticides,  and  one  firm  moving  part  of  its 
research  and  development  abroad  (Attach- 
ment A) . 

S.   1878 

Proposed  Sections  3  and  11  of  S.  1678 
would  make  it  relatively  simple  and  inexpen- 
sive for  a  potential  competitor  to  obtain 
registration  and  undertake  competitive  mar- 
keting of  a  product  originally  registered  by 
another.  Competitive  marketing  of  a  prod- 
uct immediately  after  patent  expiration  or, 
in  the  case  where  no  patent  protection  exists, 
shortly  after  the  original  applicant  obtains 
registration,  can  be  expected  to  reduce  the 
original  registrant's  return  on  Investment. 
If ,  as  a  result  of  Sections  3  and  11,  a  reason- 
able return  on  Investment  can  not  be  ex- 
pected, the  pesticides  industry  will  lack  the 
incentive  to  undertake  costly  research,  de. 
velopment,  registration  testing,  and  manu- 
facture of  new  pesticide  products  or  new 
uses  for  existing  products.  We  believe  that 
Sections  3  and  11  of  S.  1678  wUl  reduce  the 
rettirn  on  pesticide  research,  development 
and  registration  testing  investment  and  may 
cause  a  further  exodus  of  UJ3.  Industry  from 
the  pesticides  sector. 

Under  the  proposed  7  year  proprietary  pe- 
riod, data  submitted  in  support  of  a  FIFRA 
registration  which  is  granted  during  the  first 
10  years  of  a  patent  term  could  be  con- 
sidered by  EPA  to  support  a  subsequent 
registration  request,  without  the  payment 
of  compensation  by  the  subsequent  appli- 
cant, before  expiration  of  the  17  year  patent 
term.  We  can  see  no  reason  why  any  com- 
petitor would  pay  compensation  to  have 
EPA  rely  on  that  data  during  the  7  year 
period  following  the  original  submission  of 
that  data,  since  he  could  have  EPA  rely  on  it, 
without  cost,  immediately  after  the  7  year 
period  to  support  a  registration  request 
which  could  be  granted  on  or  before  ei^lrs- 
tlon  of  the  patent  term. 

Even  If  Section  3  were  revised  to  require 
compensation  for  the  privilege  of  relying  on 
another's  data  regardless  of  the  length  of 
time  after  submission,  the  disclosure  pro- 
visions of  Section  11  woidd  aid  subsequent 
applicants  in  obtaining  FIFRA  registrations 
and  competing  almost  immediately  after 
patent  expiration.  With  abimdant  Informa- 
tion reganling  test  methodology  and  results. 


etc.,  available  as  a  result  of  the  public  dto- 
cloaure  provision,  a  potential  competttcr 
would  be  able  to  generate  the  ezpcrtmentat 
data  necessary  to  aatlKty  reglstraUon  re- 
quirementa  at  a  smaU  fraction  of  the  ooat 
Incurred  by  the  initial  applicant  to  generate 
such  data.  The  costa  of  reperformlng  testa, 
once  similar  or  Identical  teats  have  been 
completed,  are  often  substantially  less  be- 
cause the  costs  of  learning  (experimental 
design,  unsuccessful  Initial  experiments, 
etc.)  associated  with  the  flrat  performance 
do  not  have  to  be  duplicated.  Dlacloaure 
would  also  be  of  similar  aid  to  potential 
competitors  where  a  product  or  product  use 
is  unprotected  by  a  patent  and  the  only  ex- 
clusivity of  marlcet  for  an  original  registrant 
is  by  virtue  of  the  fact  that  others  must 
obtain  FIFRA  registrations  before  they  can 
compete. 

We  are  not  unmindful  of  the  Interests  in 
providing  for  full  disclosure  of  all  test  data 
and  methodology  submitted  in  connection 
with  a  registration  application  and  In  mak- 
ing available  to  the  public  information  re- 
lating to  the  safety  and  efficacy  of  registered 
products.  Further,  we  recognize  that  certain 
members  of  the  public,  such  as  scientists 
representing  public  interest  organizations, 
often  have  a  legitimate  mm-competltlve 
need  for  access  to  detailed  registration  teat 
data  and  methodology. 

We  are  aware  of  the  Interests  in  permitting 
others  to  obtain  subsequent  registrations  by 
directly  relying  on  an  initial  registrant's 
data,  provided  the  initial  registrant  is  ade- 
quately compensated  or  gives  his  consent. 

Further,  we  recognize  that  a  registration 
system  which  makes  publicly  available  sub- 
stantially all  Information  submitted  by  an 
applicant  will  be  less  costly  and  burdensome 
to  administer  than  a  system  entailing  tbe 
reeolutlon  of  applicants'  claims  that  certain 
of  their  submlttied  data  is  exempt  from  dis- 
closure and  the  special  protective  handling 
of  exempt  data  (e.g.,  controlled  access  and 
disclosure  only  pursuant  to  protective  agree- 
ments). 

OXPAaTMBNT  Or  COKltXXCX   PKOPOBAL 

We  urge  that  S.  1678  be  revised  in  accord- 
ance with  the  proposal  detailed  below,  which 
takes  into  account  the  positive  and  n^ative 
aspects  of  each  of  the  following  objectives: 

(a)  providing  for  full  disclosure  of  all  test 
data  and  methodology  submitted  by  a  regis- 
trant; 

(b)  assuring  availability  of  all  registra- 
tion Information  for  non-competitive  use  by 
those  with  a  legitimate  need  to  know; 

(c)  permitting  subsequent  registration  ap- 
plicants to  rely  directly  on  an  initial  regis- 
trant's data,  provided  there  is  consent  or 
reasonable  compensation; 

(d)  providing  a  registration  system  which 
minimizes  administrative  cost  and  burden; 
and 

(e)  providing  a  registration  system  which 
minimizes  disincentives  against  research,  de- 
velopment, registration  testing  and  manu- 
facture of  new  pesticide  products  and  new 
uses  for  existing  products. 

and  balances  them  in  a  manner  which  at- 
tempts to  maximize  those  aspects  which  we 
believe  are  the  most  important  to  the  public 
interest. 

^>ecifically,  S.  1678  should  be  revised  to  re- 
quire that : 

Bona  fide  trade  secret,*  or  privileged  or 
confidential,  commercial  or  financial  data 
(beretoafter  protected  data)  developed  for 
FIFRA  registration   and   submitted  by  aa 


'An  appropriate  definition  of  the  term 
"trade  secret"  appears  in  Restatement  of 
Torta.  §  767,  comment  b  at  page  6  (1989)  and 
in  Food  and  Drug  Administration  regulation 
31  CFR  31.61(a).  We  recommend  that  EPA 
be  statutorily  required  to  utilize  a  »imn«r 
definition  in  considering  trade  secret  claims. 
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I  ppUcant  not  t>«  disclosed  to  the  general 
I  ubllc  by  EPA  for  a  period  of  10  years  from 
\  IM  date  of  registration  except  to  qualified 
wsons  representing  qpn -competitive  Inter- 
its  with  a  legitimate  need  to  know,  pursu- 
Jit   to   appropriate   protective   agreements 
irohlbltlng  disclosures  which  could  be  bene- 
ficial to  competitors  or  except  as  otherwise 
provided  below; 

An  original  registrant's  protected  data  may 
not  be  considered  by  EPA  to  support  a  sub- 
sequent   applicant's    registration     request, 
■f  without  the  originator's  consent,  for  a  period 
>  of  10  years  from  the  date  of  original  regls- 
t  tratlon;    except,   safety   data  submitted   by 
I  an  original  registrant  whether  protected  or 
I  not,  may  be  considered  by  EPA  to  support  a 
V  registration  reqxiested  by  an  applicant  who 
Iproposes  to  purchase  the  registered  pesticide 
ftrom  the  original  registrant/producer  In  or- 
y  der   to  formulate  such  purchased  product 
'  Into  an  end-use  product  (see  Section  3  of 
I    S.    1678    whereby    such    applicants    would 
neither  be  required  to  submit  safety  data 
nor  be  required  to  pay  compensation  for  hav- 
ing EPA  consider  safety  data  submitted  by 
the  original  registrant/producer  from  whom 
they  Intend  to  purchase): 
Data  submitted  by  an  original  registrant 
y  which  Is  not  protected  from  disclosure  made 

)  publicly   avaUable   but   not    be   considered 
by  EPA  to  support  a  subsequent  applicant's 
registration  request  without  the  originator's 
consent  or  without  the  subsequent  applicant 
offering  to  pay  reasonable  compensation  to 
the  originator  pursuant  to  the  provisions 
of  existing  law  modified  to  incorporate  the 
arbitration  provisions  of  Section  2  of  S.  1678. 
except  EPA  may  consider  safety  data  sub- 
*   mltted  by  an  original  registrant,  whether 
i  protected  or  not,  to  support  a  registration 
I   request   by   an   applicant   who   proposes   to 
I  purchase  the  registered  pesticide  from  the 
\orlglnal  registrant  in  order  to  formulate  such 
vurchaaed  product  into  an  end-use  product; 
\  After  10  years  from  the  date  of  a  registra- 
tion, protected  data  submitted  to  support 
<pat   registration   application,   other   than 
tiat   which   is   purely   nonsclentlflc,   com- 
z  lercial  or  financial  information  (e.g.,  infor- 
oiauon  regarding  sales.  dUtrlbutlon  or  In- 
wntorles  etc.),  be  made  publicly  available 
a  Qd  may  be  considered  by  EPA  in  support  of 
s  Jbsequent  applications,  without  consent  or 
<  ompensation.   However,    information   sub- 
1  iltted  by  an  applicant  which  discloses  man- 
1  facturing  or  quality  control  processes,  the 
details  of  any  methods  for  testing,  detecting, 
c  r  measuring  the  quantity  of  any  deliberately 
I  dded  Inert  ingredients  of  a  pesticide,  or  the 
1  lentlty  or  percentage  quantity  of  any  delib- 
c  »tely    added    Inert    ingredient,  shall  not 
I B   disclosed,   regardless   of    the   time   after 
r  igistratlon,    unless    the    Administrator    of 
#PA  determines  that  disclosure  is  necessary 
»  protect  against  an  unreasonable  risk  of  In- 
ury  to  health  or  the  environment;  and 

Any   information   submitted    by   an   ap- 
>llcant  may  be  disclosed  if  the  Admlnistra- 
or  of  EPA  first  determines  that  disclosure 
Is  necessary  to  protect  against  an  unreson- 
j?able  rUk  of  injury  to  health  or  the  envlron- 
/  ment  or  in  connection  with  a  public  proceed- 
ing to  determine  whether  a  pesticide,  or  any 
ingredient  thereof,  causes  unreasonable  ad- 
verse effects  on  health  or  the  environment, 
if  the  Administrator  of  EPA  determines  that 
such  disclosure  Is  necessary  In  the  public 
Interest. 

Descriptive  summaries  of  data  for  which 
protection  from  disclosure  Is  claimed  be  sub- 
mitted by  an  applicant  to  EPA.  and  that 
such  summaries  be  made  publicly  available; 

DISCUSSIOK 

Adequate  information  relating  to  safety 
and  efficacy  either  appears  on  the  pesticide 
label  or  U  available  pursuant  to  the  require- 
ments of  existing  law.  Our  proposed  required 
dMcrlptive   summaries   of   protected   daU 
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would  make  all  registration  information 
available  at  no  cost  to  those  with  a  legit- 
imate noncompetitive  need  to  know  but  In 
a  manner  which  would  prevent  competitors 
from  benefiting.  Our  proposal  would  not  re- 
duce the  prospects  of  a  return  on  Investment 
as  the  current  version  of  8.  1678  would  do. 
Under  our  proposal,  for  products  or  prod- 
uct uses  protected  by  patent,  where  a  reg- 
istration is  granted  within  the  first  7  years 
of  the  patent  life,  potential  competitors 
would  be  able  to  rely  on  the  original  appli- 
cant's protection  data — at  no  cost — In  time 
to  begin  competition  immediately  or  short- 
ly after  the  patent  expires.  However,  for  reg- 
istrations occurring  during  the  last  10  years 
of  patent  life  or  for  registrations  for  prod- 
ucts or  uses  not  protected  by  a  patent, 
others  desiring  to  compete  as  soon  as  possi- 
ble either  would  have  to  negotiate  with  the 
original  registrant  for  consent  for  EPA  to 
consider  the  original  registrant's  protected 
data  in  support  of  their  registration  re- 
quests or  would  have  to  Invest  the  funds 
and  time  necessary  to  develop  independent 
PIFRA  registration  data. 

For  products  or  uses  not  protected  by  a 
patent,  if  the  initial  registrant  chooses  not 
to  give  his  consent,  a  period  of  marketing  ex- 
clusivity would  result.  The  length  of  this 
period  would  vary  from  a  minimiun  of  the 
time  necessary  for  others  to  conduct  test- 
ing and  obtain  Independent  FIFRA  registra- 
tion to  a  maximum  of  10  years.  This  exclu- 
sivity would  maintain  the  incentive  to  ex- 
pend the  funds  necessary  to  conduct  re- 
search, development,  and  registration  test- 
ing for  those  products  and  new  uses  of 
products  where  patent  protection  is  un- 
available by  reducing  the  risk  associated 
with  such  spending.  Under  our  proposal,  it 
is  Important  to  note  that  if  an  original 
registrant  claims  that  certain  information 
is  protected  from  disclosure  (and  the  claim 
Is  sustained),  competitors  would  be  pre- 
vented from  directly  benefiting  from  the 
data,  without  the  originator's  consent,  for 
only  a  10  year  period. 

We  acknowledge  that  our  proposal  does 
not  accommodate  the  Interest  In  permitting 
others  to  obtain  subsequent  registrations  by 
having  EPA  rely  on  an  initial  registrant's 
protected  data  (other  than  safety  data  sub- 
mitted by  an  original  registrant  to  support 
registration  requests  by  applicants  who  pro- 
pose to  purchase  the  registered  pesticide 
from  the  original  registrant/producer  in  or- 
der to  formulate  such  purchased  product 
into  an  end-use  product),  without  the  reg- 
istrant's consent,  provided  the  Initial  reg- 
istrant is  adequately  compensated.  We  recog- 
nize that  efflcient  use  of  resoiu'ces  is  a  desir- 
able social  goal,  and  we  are  cognizant  that 
repeating  learning  experiences  and  tests, 
after  a  product  has  been  proven  safe  by  a 
previous  registration  effort,  is  wasteful  of 
resources  from  an  overall  point  of  view. 

However,  in  the  Department's  view, 
granting  others  the  right  to  use  what  tra- 
ditionally has  been  protected  information, 
provided  compensation  Is  paid,  undermines 
the  Incentives  provided  by  private  ownership 
of  proprietary  information.  The  negation  of 
private  ownership  of  proprietary  informa- 
tion by  federal  law  and  regulation  should 
not  be  adopted  absent  a  compelling  show- 
ing of  need.  In  our  view,  such  a  showing 
has  not  been  made  for  protected  registration 
data.  If  an  existing  pesticide  supplier  is  not 
satisfying  market  demands  for  a  particular 
use,  a  competitor,  under  existing  law,  may 
find  it  profitable  to  either  arrange  to  pro- 
duce and  market  another's  patented  product 
under  license  of  the  original  registrant  or, 
where  no  patent  exists,  piurchase  the  regis- 
tration data  on  the  open  market  from  the 
originator  or  generate  the  independent  ex- 
perimental data  necessary  to  register  the 
product  for  sale.  Consequently,  we  see  no 
need  for  making  available,  upon  compensa- 


tion, a  registrant's  prpprletary  RFRA  ng. 
latratlon  data. 

Under  our  proposal.  If  an  iiUUal  regUtrant 
elected,  at  the  time  of  submission  to  EPA, 
not  to  claim  or  maintain  registration  test 
data  as  protected  data,  he  would  be  assured 
at  least  partUl  compensation  if  others  re- 
quested EPA  to  consider  It  in  support  of  their 
subsequent  registration  requests  regardless 
of  the  time  after  registration.  Thus,  an  In- 
centive would  be  provided  to  disclose  what 
otherwise  would  be  protected  data,  with  the 
only  financial  detriment  being  the  initial 
registrant  sharing,  without  compensation, 
the  value  of  his  regUtration  learning  costs 
with  those  who  choose  not  to  compensate 
but  to  conduct  their  own  tests. 

Under  our  proposal,  administrative  costs 
and  burdens  to  EPA  will  be  higher  than  \m- 
der  the  scheme  proposed  in  S.  1678.  How- 
ever, we  believe  that  the  greater  costs  and 
burdens  would  be  no  higher  than  those  faced 
by  other  regulatory  agencies  requiring  the 
submission  of  protected  data  and,  In  any 
event,  are  justified  given  the  negative  im- 
pacts of  the  unfettered  disclosure  of  pro- 
tected data. 

COKCLTTSION 

If  Sections  2  and  U  of  S.  1678.  are  enacted 
as  presently  drafted,  we  are  persuaded  that 
investment  in  basic  research  and  develop- 
ment for  new  pesticide  products  and  product 
uses  will  be  reduced.  Whatever  short  term 
gain  there  may  be  to  pesticide  users  and  con- 
sumers of  agricultural  products  would  be 
more  than  offset  in  the  long  run  by  a  decline 
in  pesticide  research  and  development  with 
a  consequent  decline  in  the  availability  of 
new  pesticide  products  and  uses. 

The  intent  of  Sections  2  and  11  is  to  as- 
sure  that  the  public  has  liberal  access  to 
pesticide  data.  However,  the  effect  of  Sec- 
tions 2  and  11  will  be  to  give  follow-on  com- 
petitors In  the  pesticide  Industry  an  advan- 
tage unavailable  in  most  other  Industries 
which  will  reduce  the  incentive  to  invest. 
The  advantage  derives  from  the  availability 
to  competitors  of  costly  information  which 
normally  would  not  be  disclosed  because  of 
the  use  competitors  could  make  of  it.  Dis- 
closure of  detailed  registration  test  data  to 
potential  competitors  Is  not  necessary  for 
effective  regulation  and  is  not  Justified  by 
any  public  purpose  of  which  we  are  aware. 

Accordingly,  because  we  believe  that  our 
proposal  would  accomplish  the  useful  public 
purposes  to  be  served  by  revealing  confiden- 
tial or  privileged  information  to  noncompeti- 
tors  with  a  legitimate  need  to  know,  without 
granting  a  substantial  economic  benefit  to 
competitors  of  data  originators,  we  urge  its 
adoption. 

COICPAKIZS    WHICH    HAVE    DISCONTiNUkU    BASIC 

azaxAxcH  and  dkvklopmxmt  fos  nbw  pisii- 

CIOIS  SINCE  THK  DATE  mitA  WAS  ENACTED 

Exxon  Corporation  (formerly  Standard  Oil 
of  New  Jersey) ,  Trenton,  New  Jersey. 

Hooker  Chemicals  and  Plastics  Corpora- 
tion, Niagara  Falls,  New  York. 

Olln  Corporation  (formerly  Olin-Matbison 
Corporation) ,  Little  Rock,  Arkansas. 

Air  Products  and  Chemicals,  Incorporated, 
Allentown,  Pennsylvania. 

Carbola  Chemical  Company,  Natural 
Bridge,  New  York. 

Scott  Minerals  and  Chemical  Corporation. 
Out  of  Business. 

Smith-Douglass,  Norfolk,  Virginia. 

Cities  Service  Company,  Atlanta,  Georgia. 

American  Oil  Company,  Chicago,  Illinois. 

Hercules  Incorporated,  Wilmington,  Dela- 
ware. 

Pittsburgh  Plate  Glass  Industries.  Pitts- 
burgh, Pennsylvania. 

AlUed  Chemical.  Morrlstown,  New  Jersey. 

The  AnstU  Company,  Marinette,  Wisconsin. 

Lebanon  Chemical  Company,  Lebanon, 
Pennsylvania. 
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OOKPANIBS    WHICB    HAVE    DMCOMTIWUED    THE 

noDucnoH  or  pbbticides  since  the  sate 

nrtA  WAS  ENACTED 

Woodbury  Chemical,  St.  Joseph,  Missouri. 

White  Chemical,  Phoenix,  Arizona. 

B.  T.  Vanderbllt,  New  York.  New  York. 

Thompson  Chemical  Corporation,  St. 
Louis,  Missouri. 

Signal  Oil  and  Gas  Company,  Houston, 
Texas. 

Blverdale  Chemical  Company,  Chicago 
Heights,  Illinois. 

General  Reduction  Company,  Chicago, 
Illinois. 

Escambia  Chemical  Corporation,  Pensacola, 
Florida. 

AUas  Agricultural  Chemical,  Waynesboro, 
Georgia. 

Sberwin  Williams  Company,  Cleveland, 
Ohio. 

Standard  Spray  and  Chemical  Company, 
Lakeland,  Florida. 

Acme  Paint  and  Chemical  Company,  De- 
troit, Michigan. 

Chapman  Chemical  Company,  Memphis, 
Tennessee. 

OOICPANIES  WHICH  HAVE  INTTIATEO  SOME  BASIC 
■KSEABCH  AND  DEVELOPMENT  ACTIVITIES 
ABBOAD  SINCE  THE  DATE  FITKA  WAS  ENACTED 

The  Dow  Chemical  Company,  Midland, 
Michigan. 

Mr.  Chairman,  it  is  my  opinion  that 
the  House  of  Representatives  should  ap- 
prove HJl.  8681  with  nearly  the  unanim- 
ity displayed  by  the  subcommittee  and 
committee  that  considered  it  so  carefully 
and  that  the  position  of  the  House  be 
held  in  the  House-Senate  conference. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentlewom- 
an from  Nebraska. 

Mrs.  SMITH  of  NebrasksL  Mr.  Chair- 
man. I  rise  in  support  of  the  amend- 
ments to  the  Federal  Insecticide,  Fungi- 
clde,  and  Rodenticide  Act — Fib'KA — as 
incorporated  in  H.R.  8681. 

In  doing  so,  I  want  to  especially  com- 
mend my  collet^ue  from  Nebraska,  Rep- 
resentative Charley  Thone,  and  the 
other  Members  who  serve  on  the  Depart- 
ment Investigaticms,  Oversight,  and  Re- 
search Subcommittee  for  their  outstand- 
ing efforts  in  drafting  these  needed 
changes  in  FIFRA. 

Acting  on  substantive  changes  in  the 
law  to  enhance  its  effectiveness  and  thus 
eliminate  much  of  the  present  confusion 
over  the  registration,  reregistration,  and 
application  of  pesticide  is  preferable  to 
any  simple  extension  of  the  act  as  orig- 
inally proposed.  Action  needs  to  be 
taken  as  quickly  as  possible.  We  cannot 
put  off  these  changes  imtil  next  year. 
Our  farmers  and  ranchers  should  not 
have  to  tolerate  further  delsiys  and  un- 
certainties over  the  availability  of  safe 
and  effective  chemicals  for  controlling 
pests,  weeds,  and  predators.  By  the  same 
token,  the  manuf  Eu;turers  of  these  chemi- 
cals need  to  have  clarification  of  the 
ground  rules  and  regulations.  They  need 
to  know  what  they  can  and  cannot  do 
within  the  limits  of  the  law. 

We  are  all  aweo-e  of  the  problems 
which  have  resulted  from  the  difference 
in  the  interpretation  of  the  FIFRA  law 
by  the  Environmental  Protection  Agency 
as  measured  against  congressional  intent. 
The  amendments  we  are  considering  to- 
day address  themselves  to  many  of  these 
problems.  When  they  become  operative, 


they  will.  I  believe,  go  a  long  way  toward 
correcting  what  has  been  called  in  some 
circles — bureaucratic  chaos. 

Our  farmers  and  ranchers  are  depend- 
ent upon  pesticides  in  the  production  of 
food  and  fiber.  These  chemicals  must  be 
safe  and  effective  and  they  must  be  avail- 
able when  needed.  There  must  be  a  rule 
of  reason  throughout  the  whole  regu- 
latory process  In  getting  approved  chemi- 
cals on  the  market  and  in  applying  them. 
But,  as  someone  has  noted,  there  have 
been  instances  in  evaluating  the  chemi- 
cals when  "potential  rtslcs  may  be  over- 
estimated while  substantial  benefits  may 
be  imderestiniated."  It  is  evident  that  we 
need  to  work  out  a  more  balanced  ap- 
proach in  reaching  vital  decisions  which 
affect  the  livelihood  of  millions.  The 
amendments  In  this  bill  are  designed  to 
help  do  that. 

Mr.  Chairman,  we  have  special  prob- 
lems in  Nebraska,  smd  here  again,  the 
adoption  of  this  legislation  will  be  help- 
ful in  solving  them.  The  Environmental 
Protection  Agency  has  rejected  Nebras- 
ka's plan  to  comply  with  the  law  on  the 
certification  on  pesticide  applicators.  We 
are  one  of  a  few  States  in  the  Nation  to 
be  faced  with  this  problem. 

The  reasons  given  for  turning  down  the 
Nebraska  plan  are  based  on  deficiencies 
which  can  be  corrected  during  the  next 
session  of  the  Nebraska  Legislature.  One 
of  the  provisions  of  this  bill  provides  for 
extra  time  and  sets  up  a  workable  plan 
for  the  certification  of  appUcators  until 
the  State  plan  is  approved.  This  extra 
time  is  vital  in  our  case.  We  need  this 
extension.  We  ask  for  congresional  ap- 
proval. 

It  is  also  important  to  point  out  that  in 
addition  to  sdl  of  the  needs  for  effective 
pesticides,  we  have  coimties  in  Nebraska 
which  suffer  from  infestations  of  musk 
and  Canadian  thistles.  The  need  for  the 
right  kind  of  chemicals  for  controlling 
these  weeds  is  highly  important  is  we  are 
going  to  keep  this  land  in  crops  and  pas- 
ture. 

Our  livestock  producers  also  have  a 
stake  in  the  manner  in  which  the  En- 
vironmental Protection  Agency  inter- 
prets and  administers  this  law.  They  are 
particularly  concerned  about  effective 
predator  control.  They  are  still  losing  too 
many  cattle  and  sheep  to  coyotes.  Many 
of  them  feel  that  1080  is  the  only  reliable 
means  of  keeping  the  coyotes  under  con- 
trol. They  would  like  to  see  further  evalu- 
ation and  review  of  the  restrictions  now 
limiting  the  use  of  1080. 

FIFRA  is  an  important  law  if  properly 
and  reasonably  administered.  It  has  not 
worked  well  up  to  now,  but  we  know 
where  the  problem  areas  are  and  what  to 
do  to  correct  them.  The  amendments  in 
this  bill  will  go  a  long  way  toward  pro- 
viding the  reasoned  approach  to  success- 
ful implementation  of  congressional  in- 
tent in  carrying  out  the  law.  I  Join  in 
urging  my  colleagues  to  approve  this 
legislation. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  rise  in  support  of  this  legislation 
and  want  to  clarify  the  relationship  be- 
tween this  legislation  and  the  bill  HH. 
5101  which  was  only  recently  passed  by 
the  House  and  the  Senate. 


HJEl.  5101  Is  the  Environmental  Re- 
search. Development  and  Dononstration 
Authorization  Act  of  1978.  It  basically 
authorized  appropriations  for  research 
and  development  activities  of  the  En- 
vironmental ProtecticHi  Agency.  The  bill 
originated  in  the  Subcommittee  on  the 
Environment  and  the  Atmosphere  of  the 
Committee  on  Science  and  Technology 
which  I  am  privileged  to  chair.  This  is 
pursuant  to  our  Jurisdiction  imder  the 
House  rules  over  environmental  research. 

That  bill  auth<»-ized  some  $253,000,000 
for  EPA  research  activities  including 
$10,800,000  for  activities  authorized  un- 
der FIFRA,  the  bill  which  is  being  am- 
sidered  today.  In  assigning  the  Jurisdic- 
tion for  environmental  research  to  one 
Committee,  the  House  in  its  wisdom  rec- 
ognized the  need  to  have  the  Nation's 
environmental  research  program  lo(^ced 
at  coherently.  H.R.  5101  is  one  result  of 
such  a  look,  that  is,  EPA's  total  environ- 
mental research  program  In  support  at 
several  regulatory  statutes,  FIFRA  be- 
ing one,  is  now  authorized  in  one  bill. 

The  bill  contains  several  other  pro- 
visions which  we  feel  will  help  us  carry 
out  our  oversight  over  the  EPA  research 
program  and  therefore,  in  the  long  nm. 
lead  to  a  much  better  program.  One  such 
provision  established  a  Science  Advisory 
Board  to  make  input  to  regulations,  cri- 
teria and  other  documents  promulgated 
by  the  Agency.  An  amendment  to  the  bill 
was  accepted  by  our  committee  on  the 
floor  of  the  House  which  called  for  co- 
ordination between  the  Science  Advisory 
Board  established  by  HJl.  5101  and  the 
Scientific  Advisory  Panel  which  was  es- 
tablished to  provide  very  similar  services 
and  advice  related  to  FIFRA.  I  have  an 
amendment  relating  to  the  FIFRA  Sci- 
entific Advisory  Panel  which  I  Intend  to 
offer  later  and  which  I  will  discuss  after 
I  have  finished  with  some  more  general 
remarks  concerning  the  bill  before  us 
today. 

As  I  have  indicated,  my  subcommittee 
has  Jurisdiction  over  environmental  re- 
search and  development.  For  that  rea- 
son I  am  particularly  interested  in  sev- 
eral provisions  in  the  bill  before  us  which 
amends  the  research  section  of  FIFRA. 
Specifically,  section  20  of  the  .bill  before 
us  would  amend  section  20(a)' of  FIFRA 
to  require  the  Administrator  to  coordi- 
nate research  which  he  undertakes  to 
carry  out  the  purposes  of  the  act  with 
the  Secretary  of  Agriculture  who  shall 
give  priority  to  research  which  develops 
biologically  integrated  alternatives  for 
pest  control.  I  feel  that  this  is  a  good 
amendment  because  the  research  therein 
authorized  will  naturally  lead  the  Na- 
tion's fanners  away  from  the  use  of  toxic 
materials  as  pesticides  and  into  the  use 
of  more  appropriate  technologies. 

The  section  also  deletes  from  the  act 
the  provision  wliich  currently  requires 
the  Administrator  of  EPA  to  give  prior- 
ity to  such  research  on  biologically  in- 
tegrated alternatives.  I  would  hope  that 
it  is  understood  that  this  is  not  intended 
to  be  an  instruction  to  the  Administrator 
that  he  discontinue  such  research  for  It 
is  important  and  entirely  appropriate 
that  EPA  also  carry  out  activities  in  this 
area  of  research.  Since  the  Ismguage  re- 
quires the  Administrator  of  EPA  to  co- 
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MrdJxwte  research  with  the  Secretary  of 
Agriculture  I  think  that  It  Is  very  rea- 
lonable  that  they  both  have  programs  In 
lUs  area. 

Sectloo  20  would  also  amend  section 
20(c)  of  FIFRA  which  currently  requires 
le  Administrator  to  undertake  such 
onltoring  activities  as  may  be  neces- 
|sary  for  the  implementation  of  the  act 
and  of  the  National  Pesticide  Monitor- 
ing Plan  by  requiring  In  addition  that  the 
Administrator  establish  procedures  for 
monitoring  of  man,  animals,  and  their 
environment  i<x  incidental  pesticide  ex- 
posure and  for  other  things.  This  Is  a 
{ very  good  amendment.  As  I  am  sxire 
many  of  my  coUeagues  are  aware,  my 
c  subcommittee  and  I  are  very  Interested 
iin   the  whole  area   of  environmental 
'^monitoring  and  indeed  we  have  Just  re- 
\cently  held  hearings  on  this  subject.  We 
found  at  these  hearings  that  there  is 
leed  for  a  great  deal  more  attention  to 
le  subject  of  environmental  monitoring 
id  I  feel  that  this  amendment  can  only 
lelp  that.  Also,  I  believe  that  when  we 
^^are  better  able  to  monitor  our  pesticide 


exposures  and  our  pesticide  content,  in 


j  fact,  that  there  will  be  much  more  push 
<  toward  the  use  of  integrated  biological 
J  alternatives  rather  than  the  present  toxic 
j  materials. 

\  Now  I  want  to  speak  very  briefly  about 
;  the  amendment  which  I  intend  to  offer 
as  discussed  above.  The  bill  HJl.  5101 
Mtablished  a  general  Science  Advisory 
9oard  to  make  scientific  input  to  all  of 
^A's  reg\ilatlons.  An  amendment  pro- 
vi  led  that  the  umbrella  Science  Advisory 
B  >ard  shall  coordinate  its  activities  with 
tt  e  particular  advisory  panel  established 
tc  FIFRA.  Today,  I  intend  to  propose  a 
p  rallel  amendment  which  will  require 
tl  at  the  Scientlflo  Advisory  Panel  estab- 
11  hed  in  FIFRA  coordinate  its  activities 
with  the  Science  Advisory  Board  estab- 
Mshed  under  H.R.  5101.  The  specific  lan- 
guage of  the  amendment  wiiich  will  be 
added  at  the  end  of  the  language  in  sec- 
I  tion  25  in  the  Act  says : 
'^  In  carrying  out  the  functions  assigned  by 
•  tbla  Act,  the  Panel  shall  consult  and  coordi- 
nate It*  activities  with  the  Science  Advisory 
Board  established  under  the  Environmental 
Research,  Development  and  Demonstration 
Authorization  Act  of  1978. 

This  language  is  exactly  parallel  to  the 
language  in  H.R.  5101.  I  hope  that  all 
my  colleagues  can  accept  and  support 
\this  amendment. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
"  the  gentleman  yield? 
Mr.  FOLEY.  I  yield  to  the  genUeman 
from  California. 

DON  H.  CLAUSEN.  Mr.  Chairman, 
in  support  of  the  substitute  bill, 
7073,  and  would  like  to  commend  Its 
ir,  the  gentleman  from  Nebraska 
Tbomx)  ,  tor  his  diligence  in  devel- 
thls  important  legislation, 
le  United  States  is  the  world's  larg- 
jroducer  of  food.  One  of  the  reasons 
have  been  able  to  produce  such  an 
lundance  of  food  has  been  our  ability 
develop  careful  and  effective  means  of 
itroUing  pests  through  the  use  of 
licals  consistent  with  the  results  of 
range  research  on  environmental 
Im  »act8.  Our  goal  should  be  to  further 
re(  lice  the  loas  of  crops  from  pests. 
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At  the  same  time,  we  must  have  a  com- 
prehensive pesticide  regulation  program 
to  protect  man  and  the  environment 
from  any  unnecessary  harm  from  chem- 
icals used  in  pesticides. 

This  legislation  addresses  both  of 
these  goals  in  a  reasonable  and  responsi- 
ble maimer.  I  commend  the  members  of 
the  House  Agriculture  Committee  and  its 
distinguished  chairman,  the  gentleman 
from  Washington  (Mr.  Foley)  ,  for  their 
willingness  to  listen  to  and  respond  to 
the  concerns  of  our  farmers.  Seven  days 
of  hearings  were  held  giving  all  those 
concerned  an  opportunity  to  present 
their  views  on  the  proposed  legislation 
and  nearly  2  weeks  were  devoted  to 
perfecting  the  bill. 

I  have  received  letters  and  telegrams 
from  several  of  the  farm  bureaus  in  my 
congressional  district  in  strong  support 
of  this  substitute.  Bill  Pauli,  president  of 
the  Mendocino  County  Farm  Bureau 
wrote: 

The  amendments  to  FIFRA,  offered  by 
Representative  Thone,  are  most  Important 
to  farmers  who  use  agriculture  chemicals 
wisely  to  produce  abundant  supplies  of  food 
and  fiber. 

Al  Vinyard,  president  of  the  Hum- 
boldt County  Farm  Bureau  wrote: 

Agriculture  needs  these  chemicals  to  re- 
main a  viable  national  Industry. 

Donald  Qayaldo.  president  of  the  Lake 
County  Farm  Bureau  urged  a  return  to 
the  original  intent  of  the  Congress  when 
we  first  enacted  the  pesticide  laws  and 
William  Petersen,  president  of  the  So- 
noma County  Farm  Bureau,  also  wrote 
in  support  of  these  meaningful  changes 
In  existing  law. 

The  problem  stems  from  a  number  of 
provisions  in  the  1972  Federal  Environ- 
mental Pesticide  Control  Act  which 
have,  unfortunately,  resulted  in  a  maze 
of  redtape  and  a  badly  snarled  registra- 
tion process. 

This  legislation  is  needed  to  help  clar- 
ify and  simplify  these  procedures.  With- 
out tills  legislation,  delays  in  registration 
are  likely  to  force  a  number  of  formula- 
tors  out  of  business  and  seriously  impair 
our  farmer's  ability  to  effectively,  but 
carefully,  fight  pests. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  BONIOR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BONIOR.  Mr.  Chairman,  each 
week  it  seems  that  we  hear  of  the  dangers 
of  yet  another  chemical  in  our  environ- 
ment. I  am  deeply  concerned  about  the 
effect  of  the  numerous  chemicals  espe- 
cially pesticides  which  affect  our  every- 
day lives  without  our  knowledge.  Oiu: 
workplaces,  our  homes,  our  farms  and 
our  food  are  not  adequately  protected 
from  the  dangers  of  these  chemicals. 

One  of  the  major  problems  with  these 
chemicals  is  their  complex  nature  and 
the  absence  of  information  about  them 
and  their  possible  bad  effects  on  our 
health  and  environment.  Too  often,  the 
only  group  which  has  done  research  on 
the  effects  of  these  chemicals  is  the 
manufactures  who  have  a  vested  Interest 


in  not  releasing  damaging  information. 
This  problem  is  becoming  even  mtae  im- 
portant as  we  use  more  pesticides.  In  our 
quest  tor  food  which  is  easy  to  prepare, 
free  tuaa  traces  of  Insects,  and  looks  nice, 
we  have  become  extremely  dependent  aa 
chemicals  which  we  know  little  about. 

The  Congress  recognized  the  need  for 
better  regulation  of  these  pesticides  when 
it  passed  FIFRA,  5  years  ago,  but  the 
problem  has  not  been  solved.  EPA  esti- 
mates it  will  take  at  least  10  years  to  test 
and  certify  the  30,000  pesticides  ah^ady 
on  the  maiket.  EPA  does  not  have 
enough  manpower  to  comidete  this  tre- 
mendous task  and  I  believe  that  the 
pesticide  division  of  EPA  needs  a  much 
larger  staff  Including  many  more  toxi- 
cologlsts  if  it  is  to  fulfill  the  original 
intent  of  the  law. 

The  public  health  risk  of  the  delay  in 
certifying  and  testing  these  chemicals  is 
tremendous.  Already,  EPA  has  identified 
over  100  pesticides  which  are  known  to  be 
toxic  to  humans  or  carcinogenic  and  yet 
they  are  still  on  the  market  because  of 
the  elaborate  certification,  suspension 
and  cancelation  procedures  in  this  law. 
Nobody  knows  how  many  of  the  pesticides 
EPA  has  not  been  able  to  test,  yet  are 
equally  dangerous.  Since  the  passage  of 
this  law  EPA  has  only  been  able  to  take 
one  pesticide — Kepone — off  the  market 
and  then  only  because  of  massive  pub- 
licity and  pressure  on  manufacture. 

Within  the  last  few  months,  we  have 
seen  a  scary  yet  typical  example  of  the 
dangers  of  pesticides  and  the  effect  of 
the  delay  in  EPA  action.  Workers  in  a 
California  plant  were  found  to  be  sterile 
due  to  exposure  from  the  pesticide  DBCP 
which  is  used  to  fight  nematoads,  little 
round  worms.  This  chemical  has  been 
known  to  cause  cancer  and  sterility  since 
1961  and  it  is  still  on  the  market.  It  was 
on  the  list  of  pesticides  for  a  speeded 
up  review  under  rebuttable  presumption 
against  registration  (RPAR)  but  action 
against  these  125  pesticides  has  been  de- 
layed due  to  lack  of  manpower  at  EPA. 
EPA  has  assured  me  that  it  will  be  issu- 
ing a  suspension  notice  and  notice  of  m- 
tent  to  cancel  DBCP  within  the  next  few 
weeks,  but  that  is  because  of  the  public 
pressure  because  of  the  cases  of  sterility 
in  California.  How  many  people  must  die 
or  be  ill  because  of  these  pesticides,  be- 
fore we  get  them  off  the  market?  EPA 
wants  these  chemicals  off  the  market 
now  but  it  is  extremely  frustrated  by  its 
lack  of  manpower  and  lack  of  informa- 
tion on  these  pesticides.  EPA  desperately 
needs  more  funding  and  authorization 
of  funds  for  new  positions  in  its  pesticide 
division  if  it  Is  to  protect  the  American 
public  from  their  health  hazards.  Con- 
gress should  give  EPA  the  resources  it 
needs  to  fulfill  the  Intent  of  this  act. 

AMEITDMENT      OFFEBZO      BT      MR.      FTIHIAN 

Mr.  FITHIAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Fttrun:  Page 
32,  line  20,  Insert  Immerlately  after  "label- 
ing," the  following:  "unless  the  Administra- 
tor has  required  that  the  label  specifically 
state  that  the  pesticide  may  be  used  only 
for  the  pests  specified  on  the  label  after  he 
has  determined  that  the  use  of  the  pesticide 
against  other  pests  would  cause  an  unrea- 
sonable adverse  effect  on  the  environment,". 
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Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FITHIAN.  I  yield  to  the  distln- 
gxilshed  gentleman  from  Washington 
(Mr.  Foley)  ,  the  chairman  of  the  com- 
mittee. 

Mr.  FOLEY.  Mr.  Chairman,  as  I  read 
the  gentleman's  amendment,  it  simply 
puts  in  positive  terms  provtsirais  which 
are  contained  in  the  amendment  in  the 
nature  of  a  substitute.  The  proposed 
amendment  places  an  afBrmative  con- 
text on  what  is  contained  in  somewhat 
negative  language  in  the  amendment;  Is 
that  correct? 

Mr.  FITHIAN.  That  is  correct.  Mr. 
Chairmsm,  I  would  advise  the  distin- 
guished chairman  that  that  Is  a  require- 
ment that  we  have  for  this  section.  It 
is  in  the  Senate  report  language  of  their 
bill.  It  sinuily  puts  in  statutory  form 
what  is  already  in  the  report  language, 
but  we  believe  the  EPA  attorneys  think 
this  is  necessary. 

Mr.  FOLEY.  If  the  gentleman  will 
yield  further,  speaking  for  myself,  Mr. 
Chairman,  I  support  the  gentleman's 
amendment  and  I  urge  the  adoption  of 
the  amendment. 

Mr.  THONE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FITHIAN.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  THONE.  Mr.  Chairman,  the  mi- 
nority side  has  gone  over  the  amendment 
adoption. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Indiana  (Mr.  Ftthian)  . 

The  amendment  was  agreed  to. 

AMXMDKKirr    OFFXKEO    BT    MB.    FTTHIAN 

Mr.  FITHIAN.  Mr.  Chairman.  I  offer 
an  amendment. 
The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ftthian:  On 
page  68  lines  23  and  24  strike  out  "a  new 
sentence  as  follows'  and  Insert  In  Ueu 
thereof  "the  following";  and  on  page  69,  line 
2  insert  Immediately  after  the  end  of  the 
sentence  the  following:  "In  carrying  out  the 
functions  assigned  by  this  Act,  the  panel 
shaU  consult  and  coordinate  Its  activities 
with  the  Science  Advisory  Board  established 
under  the  Environmental  Research,  Develop- 
ment and  Demonstration  Authorization  Act 
of  1978." 

Mr.  FITHIAN.  Mr.  Chairman,  I  would 
like  to  explain  to  the  House  that  the 
gentlemeui  from  California  (Mr.  Brown) 
was  called  from  the  fioor  because  of 
lUness  of  his  wife,  suid  he  asked  that  I 
offer  this  amendment  for  him.  He  was 
present  at  the  private  colloquy  with  me 
and  with  the  chairman,  and  wanted  to 
assure  us  that  in  the  use  of  this  lan- 
guage we  did  not  require  the  Advisory 
Board  to  concur  during  the  period  of 
time  in  which  the  Department  of  Agri- 
culture and  the  Scientific  Review  Panel, 
which  is  in  FIFRA,  would  be  reporting 
back.  What  this  amendment  does,  there- 
fore, is  simply  put  in  the  FIFRA  lan- 
guage the  reciprocal  language  which  is 
already  in  the  research  and  development 
section  for  the  Environmental  Protec- 
tion Act. 

Mr.  Chairman,  I  would  like  to  take 
this  opportunity  to  express  my  strong 
support  for  H.R.  8681,  a  bill  to  amend 
the  Federal  Insecticide,  Fungicide,  and 


Rodentidde  Act,  which  Is  the  Agricul- 
ture Committee's  substantive  substitute 
for  HJl.  7073. 

Tills  committee  substitute  is  very  sim- 
ilar to  the  bill  that  I  Introduced  on  Au- 
gust 1  of  this  year.  I  beUeve  that  this 
much-needed  legislation  Is  an  effective 
compromise  that  for  the  most  part 
satisfies  the  Environmental  Protection 
Agency,  environmental  groups,  large 
chemical  producers,  small  businessmen 
including  pesticide  f ormulators,  farmers, 
and  farm  organizations,  pesticide  appU- 
cators  and  other  commercial  applicators. 
State  pesticide  officials,  and  consumers, 
especially  home  gardeners. 

E^reryone  agrees  that  the  present  EPA 
system  of  pesticide  registration  is  not 
working.  While  appUcations  continue 
being  received  in  great  quantity,  the 
number  of  new  pesticides  granted  ap- 
proval in  the  past  3  years  is  staggeringly 
low.  In  effect,  if  EPA  would  at  this  time 
devote  maximum  resources  to  the  regis- 
tration of  pesticides,  it  would  take  th«n 
about  14  years  to  remove  the  present 
backlog.  The  FIFRA  legislation,  as  pres- 
enUy  interpreted,  is  simply  not  work- 
ing and  accordingly  we  must  make  ef- 
forts to  remedy  the  situation. 

The  legislation  is  designed  to: 

First.  Preserve  competition  in  the  in- 
secticide industry; 

Second.  Permit  small  insecticide  for- 
mulators  to  continue  to  exist  and  com- 
pete despite  ttie  registration  law; 

Third.  Permit  the  establisiunent  of  a 
program  of  generic  registration,  and  es- 
tablish the  legislative  history  for  its  en- 
actment, a  process  that  Congress  and 
the  Agriculture  Committee  monitor  con- 
tinuously and  closely; 

Fourth.  Establish  a  system  of  condi- 
tional registration,  expediting  the  proc- 
ess of  registration  of  pesticides; 

Fifth.  Establish  a  system  of  "exclusive 
use  of  data"  for  5  years  and  a  compensa- 
tory period  of  5  years  for  utilization  of 
the  data  by  others  in  the  registration 
process.  It  also  prevents  sibridgment  of 
the  data  producer's  commercially  valu- 
able testing  assets  and  forbids  infringe- 
ments on  confidential  marketing  reports 
and  business  statistics; 

Sixth.  Prohibit  the  disclosure  of  data 
imder  this  act  to  any  representative  of 
a  foreign  business,  government,  or  to  any 
multinational  corporation,  preventmg 
the  utilization  of  this  data  for  registra- 
tion abroad. 

Seventh.  Allow  public  access  to  vital 
information  about  the  Impact  of  an  in- 
secticide on  the  environment,  but  pro- 
tect trade  secret  Information; 

Eighth.  Allocate  the  primary  enforce- 
ment of  FIFRA  to  State  agencies  rather 
than  EPA; 

Ninth.  Waive  efficacy  requirements 
once  a  State  agency  has  found  the  pesti- 
cide to  be  Initially  efficacious; 

Tenth.  Provide  for  a  maximum  90-day 
experimental  use  permit  reviewed  by 
EPA; 

Eleventh.  Require  EPA  to  provide 
specific  provisions  for  the  disposal  of  un- 
used quantities  of  pesticides  which  have 
been  canceled: 

Twelfth.  Provide  for  the  establishment 
of  procedures  to  monitor  the  impact  of 


Incidental  pesticide  exposure,  such  •■ 
kepone.  on  man  and  his  envlroDment; 

Thirteenth.  Allow  the  EPA  adminis- 
trator to  enter  Into  cooperative  agree- 
ments with  Indian  tribes; 

Fourteenth.  Bring  FIFKA  into  har- 
mony with  other  laws  dealing  with  toxic 
substances:  and  

Fifteenth.  Authorize  funds  toe  FIFRA 
through  fiscal  year  1978,  but  require  the 
EPA  to  return  to  the  committee  for  au- 
thorization beyond  that  date.     

Although  these  amendments  to  FIFRA 
make  comprehensive  changes  in  existing 
law,  their  primary  impact  occurs  with: 
First,  conditional  registration;  sec(»d. 
generic  registration;  third,  exclusive  use 
of  data;  fourth,  trade  secret  provisions; 
and  fifth.  State  enforcement  responsi- 
bilities. 

I  would  like  to  take  this  opportunity. 
Mr.  Speaker,  to  comment  on  these  Im- 
portant changes  in  FIFRA. 

Most  major  manufacturers  and  pes- 
ticide formulators  are  experiencing  dif- 
ficulty in  gaining  approval  for  additional 
uses  or  changed  uses  of  pesticides  which 
were  approved  decades  ago  by  the  Oov- 
emment.  The  root  of  this  problem  is 
that  the  adequacy  of  the  decades-old 
studies  on  which  the  approvals  of  cur- 
rent pesticides  are  based  have  been  called 
into  question.  FDA  and  EPA  have  found 
sloppy  practices — ^test  results  have  been 
discovered  that  do  not  agree  with  imder- 
lylng  data — and  have  also  concluded 
that  risk  assessments  reached  decades 
ago  do  not  uniformly  conform  with  the 
judgments  scientists  reach  based  on 
knowledge  that  has  accumulated  since 
then.  As  there  are  more  than  1  mlllloa 
pieces  of  data  in  EPA's  files,  the  dimen- 
sions of  this  problem  are  unknown,  but 
the  potential  is  disturbing. 

Thus  EPA  finds  itself  presently  imable 
to  take  new  registration  actions  where 
old  chemicals  are  concerned  without 
"validating"  toxicity  studies  to  reaffirm 
old  findmgs  or  discover  any  problems  and 
direct  that  new  studies  begin.  It  is  pref- 
erable to  conduct  data  validation  sys- 
tematically, taking  the  most  important 
or  widely  used  pesticides  first.  In  fact,  it 
appears  that  it  would  be  virtually  im- 
possible to  complete  the  task,  or  reach 
regulatory  decisions  based  on  the  old 
studies  in  a  reasonable  period  of  time 
without  a  liighly  efficient  program  for 
data  vaUdation.  In  the  interim,  there  is 
a  need  to  provide  a  mechanism  to  modify 
currait  registrations  to  adjust  dose 
rates,  add  pest  or  sites  to  labels,  specify 
new  application  techniques,  or  accom- 
modate new  producers  who  wish  to  com- 
pete with  Identical  products  approved  In 
the  past.  The  conditional  registration 
provisions  of  the  bill  are  Intended  to 
meet  the  need  to  redress  the  inequitable 
double  standard  that  will  otherwise  exist 
until  data  are  vaUdated  during  registra- 
tion. The  chemical  giants  and  the  small 
but  vital  formulators  stand  equally  to 
gain  from  these  provisions  of  HJR.  8681. 

Many  of  my  colleagues  are  also  re- 
ceiving cries  for  help  from  the  thousands 
of  small  formulators  around  the  country 
who  are  unable  to  obtain  or  modify  pesti- 
cide registrations.  This  bill  contains  addi- 
tional provisions  directed  specifically  to 
alleviating  their  problems.  A  person  who 
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wishes  merely  to  formulate  a  basic  pest 
control  chemical  he  has  purchased  from 
a  supplier  Is  relieved  of  having  to  submit 
safety  studies  to  the  Oovemment  which 
have  been  performed  with  the  basic 
chemical  he  purchases.  He  must  only 
furnish  test  results  conducted  with  a 
t  formulation.  These  latter  tests  are  com- 
paratively inexpensive  and  of  short  dura- 
tion. He  need  not  perform  or  contract  for 
the  performance  of  these  simpler  tests 
himself  if  they  have  been  conducted  and 
submitted  to  EPA  by  another  manufac- 
turer of  his  formulation.  In  that  case 
le  may  rely  on  the  other  formulator's 
I  esults,  but  only  with  permission  or  upon 
layment  of  compensation  for  10  years 
{|fter  submission  of  the  tests,  m  some 
cases  a  supplier  of  basic  chemicals  may 
nave  the  information  needed  by  the  for- 
[mulator  and  supply  it  gratis  to  facilitate 
(ePA  approval  of  his  customer's  label. 
/  At  the  core  of  the  proposals  to  stream- 
line the  reregistration  of  pesticides  is 
the  concept  of  establishing  generic 
standards.  EPA  scientists  would  sissemble 
bdA  evaluate  all  data  pertinent  to  a  par- 
ticular chemical  and  devise  a  standard 
of  safe  uses  that  could  be  appUed  any 
time  after  it  is  established  to  approve  the 
'.application.  The  advantages  of  their  ap- 
proach over  the  current  requirement  to 
:emlne  whatever  limited  data  a  partic- 
ar  manufacturer  can  develop  or  cite — 
oring  data  already  on  file — In  order  to 
a  separate  safety  Judgment  each 
me  an  application  Is  filed  as  twofold, 
rst,  the  scientist  is  able  to  examine 
/  complete  Information  on  toxicity — not 
/  Just  whatever  pieces  of  that  puzzle  an 
applicant  can  secure.  Second,  It  vastly 
simplifies  the  flow  of  paper  between  the 
Agency  and  the  applicant  for  the  pro- 
spective registrant  to  merely  Inform  EPA 
that  he  Intends  to  manfacture  a  product 
[•^thin  the  chemical  specifications  of  a 
\  previously  established  safety  standard — 
\supportlng  any  deviations  with  specific 
linformatlon  limited  to  a  change  he  may 
wish  to  prepare.  A  comprehensive  stand- 
jkrd  would  eliminate  the  need  for  data 
j(ubmi8sion  altogether  in  most  cases. 
I  would  now  like  to  discuss  some  of  the 
ther  problems  associated  with  pesticide 
gistration.  In  this  bill,  we  have  estab- 
hed  or  recognized  certain  procedural 
^quirements  for  obtaining  registration. 
For  example,  applicants  will  be  required, 
$.  requested  by  the  Administrator,  to 
iubmit  data  or  references  (citations)  to 
Existing  data  submitted  on  or  after  Jan- 
uary 1,  1970,  and  In  the  event  that  ref- 
erenced data  is  compensable,  the  appli- 
cant must  submit  an  offer  to  pay  com- 
pensation to  the  EPA  as  well  as  to  sub- 
mit evidence  of  delivery  of  the  offer  to 
pay  directly  to  the  originator  of  the  test 
data.  The  Senate  bill  to  amend  PIFRA 
(8.  1678)  contains  the  same  provisions. 
It  was  brought  to  our  attention  both 
during  and  after  the  committee  and  sub- 
committee hearings  on  FIPRA  that  the 
EPA  is  In  the  process  but  has  not  yet 
completed  its  catalog  of  existing  data^- 
and  thus  obtaining  adequate  data  ref- 
erences or  determining  data  owner- 
ship may  continue  to  delay  issuance  of 
registrations  to  applicants  other  than 
those  who  originally  furnished  the  data 
to  EPA.  I  hope  this  will  not  be  the  case 


as  it  has  been  our  goal  in  this  legislation 
to  expedite  cuid  facilitate  the  registration 
process. 

I  recognize  that  cataloging  nearly  1^ 
million  pieces  of  pesticide  test  data  is 
a  formidable  task;  however,  I  would  urge 
the  EPA  Administrator  to  place  a  very 
high  priority  on  completing  the  catalog- 
ing of  data  and  to  advise  the  committee 
as  soon  as  possible  of  the  expected  com- 
pletion date  and  whether  completion 
of  the  data  catalog  may  require  substan- 
tial time  to  complete  or  impose  any  sub- 
stantial burden  or  delays  upon  appli- 
cants, and  if  so,  whether  the  committee 
should  consider  legislative  changes  to 
relieve  applicants  of  certain  procedural 
requirements  until  these  requirements 
can  be  reasonably  met. 

It  has  already  been  over  2  years  since 
EPA  has  been  able,  for  all  practical  mat- 
ters, to  register  pesticides.  I,  for  one,  do 
not  wish  to  see  any  further  delays  tn 
registering  pesticides.  I  urge  oiu*  com- 
mittee chairman  to  bring  to  the  atten- 
tion of  the  EPA  Administrator  the  Im- 
portance of  completion  of  the  data  cat- 
alog. This  Is  an  important  concern  which 
we  were  unable  to  adequately  address  in 
the  legislation  or  the  committee  report. 
Until  we  have  more  information  on  this 
matter,  I  do  not  suggest  any  legislative 
changes — but  do  feel  that  it  is  important 
to  be  mentioned  at  this  time. 

This  compromise  legislation  estab- 
lishes a  5 -year  period  for  the  exclusive 
use  of  data  and  a  compensatory  period  of 
5  years  for  the  utilization  of  the  data  by 
others  in  the  registration  process.  Al- 
though I  would  have  preferred  a  manda- 
tory licensing  system  with  compensation 
spread  over  nearly  10  years,  I  supported 
this  effort  in  the  spirit  of  compromise 
so  that  the  legislative  process  could  be 
expedited. 

Exclusive  use  for  5  years  will  allow 
the  company  which  generates  research 
and  test  data  to  have  sole  proprietary 
use  o^  that  data.  No  other  company, 
therefbre,  could  utilize  this  data.  After 
the  5-year  period  of  exclusive  use  nms 
out,  another  company  or  companies 
could  utiUze  the  data  if  they  promised  to 
compensate  the  original  data  supplier. 
This  total  of  10  years  would  allow  the 
original  data  supplier  and  registrant  to 
recoup  the  costs  of  the  initial  invest- 
ments and  the  cost  of  research  and 
health  and  safety  testing,  and  to  estab- 
lish the  product  in  the  marketplace. 
These  exclusive  use  and  compensatory 
periods  will  encourage  chemical  produc- 
ers to  Invest  their  efforts  in  research  for 
new  chemicals  and  new  uses  for  estab- 
lished chemicals,  hopefully  resulting  in 
the  emergence  of  new  products  for  the 
farm  community  and  the  American  con- 
simier  In  general.  In  my  view,  this  pro- 
vision of  the  bill  is  very  generous  to  the 
manufacturers  of  technical  grade  pes- 
ticides— generous  perhaps  to  a  fiaw.  It 
should  be  a  continuing  responsibility  of 
the  House  Committee  on  Agriculture  imd 
the  Senate  Committee  on  Agriculture, 
Forestry,  and  Nutrition  to  assure  that 
our  action  here  does  not  exacerbate  ^e 
growing  tendency  toward  oligopoly  in 
the  pesticide  manufacturing  Industry. 

In  this  connection,  Mr.  Chairman, 
there  can  be  no  doubt  that  the  present 


PIFRA  is  clearly  contributing  to  anti- 
competitive practices.  Such  a  develop- 
ment, were  it  to  continue,  would  result 
in  xmnecessarily  high  prices  to  farmeiB. 
We  should  take  extreme  care  in  our 
oversight  function  to  assiu-e  that  the  pro- 
posed amendments  actually  improve  the 
situation  described  by  the  Justice  De- 
partment as  harmful  to  competition. 

The  opinion  of  the  Justice  Department 
is  clearly  spelled  out  in  the  letters  re- 
printed in  today's  extension  of  remarks. 

If  oiu*  amendments  proposed  here  do 
not  reverse  this  trend,  we  have  every 
obligation  to  return  to  this  legislation 
with  further  corrective  amendments.  I 
am  not  at  all  certain  this  will  not  be 
necessary. 

There  is  another  serious  legal  and  so- 
cial concern  addressed  by  the  proposed 
legislation — trade  secrets.  This  legisla- 
ti<m  protects  the  vital  trade  secret  data 
generated  by  the  chemical  pesticide  in- 
dustry, including  methodology,  the  man- 
ufactmlng  process,  information  on  de- 
liberately added  inert  ingredlente,  and 
any  information  on  the  production,  dis- 
tribution, sale  or  inventories  of  the  prod- 
ucts. This  provision  protects  the  com- 
pany which  has  invested  fimds  in  the 
testing  and  use  of  inert  ingredients  and 
defends  the  privacy  of  confidential  busi- 
ness information  against  imwarranted 
intrusion  by  competitors. 

Section  15  of  the  bill  provides  for  the 
creation  of  a  new  subsection  (g)  pro- 
hibiting disclosure  of  information  to  for^ 
eign  businesses,  governments,  or  entitles, 
or  to  multinational  corporatlcms.  "Hius, 
foreign  competitors  or  multinational  cor- 
porations. Thus,  foreign  competitors  or 
multinational  corporations  could  not 
legedly  obtain  research  data,  paid  for  by 
others,  and  utilize  it  for  reglstraticm 
abroad— where  compensation  would  not 
have  to  be  paid. 

While  protecting  the  essential  trade 
secret  data  needed  by  ttie  chemical  pes- 
ticide industry  and  encouraging  further 
pesticide  research,  this  bill  would  make 
other  data,  including  safety  data  and 
toxicity  tests,  routinely  available  to  the 
public,  competitors,  and  other  potential 
registrants.  All  data,  however.  Is  subject 
to  reasonable  and  fair  compensation.  It 
was  the  intent  of  the  initial  FIFRA  lan- 
guage that  this  data  be  made  available, 
but  under  the  present  circumstances,  in- 
terpretations, and  litigation,  this  is  not 
po^ble.  The  public  has  an  inherent 
rig^t  to  know  about  the  potential  dam- 
aging aspects  or  cancer-causing  ingre- 
dients in  all  pesticides  produced  in  this 
coimtry  and  should  be  given  the  infor- 
mation about  a  pesticide's  impact  on  man 
and  his  environment. 

Under  the  provisions  of  the  bill,  States 
would  receive  primary  enforcement  re- 
sponsibilities for  administering  pesticide 
legislation,  especially  dealing  with  pesti- 
cide use  violation.  With  regard  to  the 
relative  responsibilities  of  State  and  Fed- 
eral Ctovemments,  I  call  special  atten- 
tion of  my  colleagues  to  pages  37-38  of 
the  report  accompanying  the  bill  before 
us — ^Report  No.  95-663. 

In  summary.  Mr.  Chairman,  these 
amendments  to  FIFRA  will  have  an  im- 
portant and  beneficial  impact  on  farm- 
ers and  the  farm  community.  They  wUl 
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expedite  the  registration  process  so  that 
an  adequate  sumily  of  pesticides  is  read- 
ily available.  They  encourage  research 
Into  new  pestteides  and  new  uses  for  did 
products  which  will  help  the  farmer  in- 
crease his  yields  per  acre  smd  protect 
against  unwanted  pests.  LocEd  farmers, 
farm  organizations,  and  community  and 
business  leaders  wiU  be  able  to  work  di- 
rectly with  the  state  Emd  local  pesticide 
enforcement  officers,  thus  assuring  the 
establishment  of  adequate  efficacy  pro- 
cedures and  enforcement  regulations. 
Since  the  bill  encourages  pesticide  re- 
search and  development,  it  should  stim- 
ulate more  products  at  cheaper  prices, 
which  will  benefit  farmers  and  the  farm 
community. 

Small  businessmen,  pesticide  formula- 
tors,  and  small  manufacturers  will  also 
benefit  from  the  proposed  amendments 
to  FIFRA.  This  legislation  drastically 
reduces  the  bureaucratic  red  tape  needed 
to  register  pesticides  and  uses  of  pesti- 
cides. By  allowing  the  State  to  have  pri- 
mary enforcement  responsibilities,  the 
enforcement  and  monitoring  programs 
will  be  streamlined.  Wasteful  Govern- 
ment practices  and  areas  of  duplication 
would  be  greatly  reduced.  The  reduction 
and  streamlining  of  the  efficacy  require- 
ments will  directly  benefit  all  companies, 
large  and  small,  who  seek  to  register 
pesticides. 

In  conclusion,  the  bill  is  a  compromise 
which  will  satisfy  the  basic  needs  of  the 
chemical  pesticide  Industry,  while  pro- 
tecting the  free  enterprise  system  and 
the  competitive  structure  of  the  indus- 
try. It  protects  the  vital  trade  secret  data 
concerning  the  manufacturing  process 
but  discloses  data  needed  to  assess  po- 
tential danger  to  man  and  his  environ- 
ment. It  establishes  a  5-year  period  of 
exclusive  iise  and  a  5-year  period  for 
compensation  which  guarantee  invest- 
ing companies  a  return  on  their  expend- 
iture and  encourage  further  pesticide 
resesu'ch  into  new  chemicals  and  new 
uses  of  old  products.  It  gives  the  States 
primary  enforcement  responsibilities  and 
removes  this  from  the  EPA.  This  legis- 
lation is  a  compromise  in  the  best  sense 
of  the  word,  for  it  protects  the  vital  in- 
terests of  the  chemical  pesticide  indus- 
try, the  States,  the  public,  and  the  EPA. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PTTHIAN.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  again  this  language 
adopted  in  the  substitute  today  merely 
reinforces  an  amendment  already 
adopted  in  the  research  authorization  for 
EPA  and  is  reciprocal  language  to  that 
language  already  adopted  by  the  House. 
We  support  the  amendment  «md  urge  its 
adoption. 

Mr.  THONE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FTTHIAN.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  THONE.  I  thank  the  gentleman  for 
jrielding. 

Mr.  Chairman,  first,  I  would  again  like 
to  acknowledge  the  tremendous  time 
and  effort  that  the  gentleman  from  In- 


diana (Mr.  FiTBUN)  has  put  in  on  this 
legislation. 

Second,  I  would  ask  the  gentleman 
from  Indiana  (Mr.  Fithiak)  whether  or 
not  this  in  any  way,  shape,  or  form  would 
impair  oa  the  Independent  nature  of  the 
Scientific  Advisory  Panel.  I  understand 
it  will  not. 

Mr.  FTTHIAN.  It  does  not.  Tliat  is 
correct. 

Mr.  THONE.  If  the  gentleman  will 
yield  further,  on  the  gentleman's  time,  if 
I  could,  I  would  Uke  to  address  a  brief 
colloquy  with  the  gentleman  from  Texas 

(Mr.  HiGHTOWER)  . 

When  we  appeared  before  the  Com- 
mittee on  Rules,  we  talked  about  this  bill 
as  being  "the  compromise"  rather  than 
"a  compromise."  Is  this  the  gentleman's 
understanding? 

When  the  gentleman  is  through  with 
his  statement  and  his  answer  to  my  ques- 
tion, I  would  also  like  to  address  the 
same  question  to  the  gentleman  from  In- 
diana (Mr.  FiTHIAN)  . 

Mr.  HIGHTOWER.  Mr.  Chairman,  will 
the  gentleman  from  Indiana  yield? 

Mr.  FITHIAN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  HIGHTOWER.  Mr.  Chairman,  I 
cannot,  of  course,  speak  for  any  Mem- 
ber but  myself,  but  as  the  gentleman 
from  Indiana  knows,  the  gentleman  from 
Nebraska  (Mr.  "Thone)  and  I  sat  down 
together  smd  worked  very  hard  to  try  to 
work  toward  and  effect  a  compromise. 

We  talked  to  people  of  Just  about  every 
point  of  view,  and  the  result  was  the  bill 
that  we  have  before  the  committee  today. 
The  bill  came  out  of  the  Committee  on 
Agriculture  unanimously,  with  all  points 
of  view  fully  expressed. 

Mr.  Chairman,  I  would  think  there 
should  be  no  reason  why  any  Member  of 
the  House  could  not  support  this  bill  as 
the  compromise. 

Mr.  THONE.  Mr.  Chairman,  I  would 
address  that  same  inquiry  to  the  gentle- 
man from  Indiana  (Mr.  Fithian)  .  if  he 
will  yield  further  to  me. 

Mr.  FTTHIAN.  I  would  be  happy  to 
yield  to  the  gentleman  from  Nebraska. 

Mr.  THONE.  Mr.  Chairman,  is  this  the 
gentleman's  imderstanding  of  our  posi- 
tion on  this  legislation? 

Mr.  FITHIAN.  Yes. 

Mr.  Chairman,  I  would  say  to  my 
friend,  the  gentleman  from  Nebraska 
(Mr.  "Tbone),  that  I  beUeve  he  well 
knows  of  the  long  and  difficult  hammer- 
ing out  of  this  compromise. 

I  would  also  point  out  that  the  basic 
disagreement  and  the  basic  difficulty  with 
the  bill  have  come  about  in  the  definition 
of  "trade  secrets"  and  in  the  definition  of 
what  constitutes  "reasonable  compensa- 
tory period,"  during  which  the  research 
and  development  of  the  pesticide  could 
be  carried  out  and  the  profit  for  that 
item  could  be  retiuned. 

I  would  advise  my  friend,  the  gentle- 
man from  Nebraska,  as  he  knows,  that 
I  personally  preferred  no  period  of  ex- 
clusive use.  I  would  reiterate  that  at  this 
point.  However,  in  working  out  this 
legislation,  it  is  my  Judgment  that  the 
5-year,  exclusive-use  period,  the  5-year 
compensable  period,  and  the  limitation 
of  any  compensation  to  10  years  make 


for  the  kind  of  compromise  which  ought 
to  be  viable.  I  intend  to  support  the  com- 
promise here  in  the  House  today.  I  intend 
to  support  this  as  the  legislation. 

Mr.  Chairman,  I  would  Just  say  addi- 
tionally, however,  for  the  ben^t  of  the 
gentleman  from  Nebraska  (Mr.  Thome)  , 
that  long  after  he  has  become  chief  exec- 
utive of  some  State  or  other,  if  the  bill 
which  we  are  addressing  today  does  not 
do  in  fact  what  we  believe  it  will  do, 
which  is  to  bring  to  farmers  over  the  next 
decade  cheaper  pesticides  because  we 
have  restored  or  reversed  the  trend  to- 
ward consolidation  and  retained  compe- 
tition in  the  Add  for  the  next  decade, 
I  will  try  to  correct  that.  In  that  event. 
I  would  be  back  here  some  years  hence 
hopefully  to  attack  the  problem  of  basic 
competition  in  order  to  keep  competition 
in  the  field  so  we  can  offer  pesticides  at 
reasonable  rates  to  farmers  across  the 
country,  the  same  farmers  who  are  now 
paying  too  much  for  their  pesticides. 

Mr.  THONE.  Mr.  Chairman,  I  thank  the 
gentleman  from  Indiana  (Mr.  Fithian). 
I  would  like  to  state  again  that  this  is 
one  of  the  reasons  why  I  believe  we  need 
the  1-year  extension  that  the  House  has 
voted,  and  that  is  why  the  provisions  of 
the  House  bill  must  be  maintained  in  the 
conference. 

The  CHAIRMAN.  "The  time  of  the  gen- 
tleman from  Indiana  (Mr.  FixHiAir)  has 
expired. 

(By  unanimous  consent,  Mr.  Fithiam 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FITHIAN.  I  yield  to  the  goitle- 
man  from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
would  like  to  commend  the  gentleman 
from  Indiana  (Mr.  Ftthiak)  ,  the  gentle- 
man from  Nebraska  (Mr.  Thone),  and 
the  gentleman  from  Texas  (Mr.  High- 
tower)  for  the  major  effort  they  made 
in  bringing  the  two  divergent  views  to- 
gether in  the  prolonged  committee  ses- 
sions in  order  to  get  us  to  the  point  where 
we  are  today.  They  have  worked  to  bring 
a  commonsense  approach  to  the  prob- 
lems that  we  face  in  the  present  law, 
and  I  think  it  will  work. 

I  know  that  the  new  leadership  in  the 
administration  in  EPA  working  together 
with  us,  will  see  that  it  does  work. 

I  believe  that  we  have  a  good  piece 
of  legislation,  one  that  we  can  be  proud 
to  support  and,  hopefully,  sustain  in  con- 
ference, with  all  of  us  working  together. 
I  believe  we  have  brought  a  common- 
sense  aproach  to  the  problem.  All  of  lis 
have  compromised,  each  in  his  own  way. 
each  in  his  own  measure.  This  is 
basically  a  compromise  feature.  It  is  a 
compromise  bill  that  I  think  we  can  be 
proud  of.  and  I  think  we  should  sustain 
it  In  conference. 

Mr.  FITHIAN.  Mr.  (^airman,  I  will 
state  to  closing  that  the  chairman  of  the 
subcommittee,  the  gentleman  from  Texas 
(Mr.  DE  LA  Garza)  ,  and  the  chairman  of 
the  full  committee,  the  gentleman  from 
Washington  (Mr.  Foley),  exhibited 
great  patience  in  worktog  out  this  com- 
promise, nielr  efforts  should  be  noted 
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r,  and  X  certainly  want  to  conunend 
fern  for  their  w(«1c. 
Ta.9  CHAXRIIAN.  llie  question  Is  on 
le  amendment  offered  by  the  gentleman 

Indiana  (Mr.  FRmAir) . 
Hie  amendment  was  agreed  to. 
flir.   ORASSLET.    Mr.   Chairman,    I 
jnove  to  strike  the  last  word. 

Mr.  Chairman,  in  8UbC(»nmlttee,  I 
^offered  an  amendment  regarding  the 
RPAR  process  which  Is  intended  to  bring 
^-  under  contnd,  at  least  to  some  extent, 
the  EPA's  philosophy  that  a  product  is 
guilty,  until  proven  innocent.  I  was 
pleased  that  the  subcommittee  agreed 
with  my  amendment  and  thus  decided  to 
adopt  it 

As  those  familiar  with  FIFRA  know, 
the  EPA  may  issue  a  rebuttable  presiunp- 
tloQ  against  registration  of  a  product, 
thus  placing  the  burden  on  the  manu- 
facturer to  demonstrate  that  the  prod- 
uct is  entirely  safe  and  harmless,  when 
used  properly,  unfortunately,  in  the  past, 
the  EPA  has  Issued  these  presumptions 
arbitrarily,  without  any  valid  scientiflc 
evidence  with  which  to  conclude  that  a 
product  is  harmful.  My  amendment  re- 
quires the  EPA  to  base  any  RPAR  pro- 
ceeding on  a  "validated"  test  raising 
prudent  concerns  of  unreasonable  ad- 
verse risk  to  man  or  to  the  environment. 
The  EPA  was  originally  established  to 
\regulate  activities  and  products  which 
It  have  an  adverse  effect  on  the  en- 
ironment  by  conducting  or  relying  on 
3und  scientiflc  data  established  in  an 
Objective  maimer.  Hie  Agency  was  not 
itended  to  become  a  sounding  board 
sr  environmental  groups  whose  concerns 
all  too  often  based  on  personal  phi- 
lo^phies  founded  on  speculative  rather 
than  scientific  evidence.  Unfortunately, 
thenPAR  process  is  an  ideal  mechanism 
to  t  anslate  such  speculation  Into  public 
poll  ly,  and  all  too  often,  policy  which 
doe  not  serve  the  public. 

Very  Member  of  this  House  Is  astute 
enottgh  to  know  that  today,  you  cannot 
get  nip  and  support  a  cause,  or  an  Indus- 
tryfwhlch  clearly  devastates  the  environ- 
ment, or  produces  products  clearly  harm- 
ful^ man.  But  to  accept  the  past  EPA 
practice  of  assuming,  because  of  s(Hne 
pressed  concern  by  a  particular  orga- 
»ti(m  or  individual,  that  a  product 
''dangerous  is  both  irresponsible  and 
Iprehenslble. 
£My  amendment  will  Insure  that  the 
Iepa  relies  on  scientific  data,  and  that 
/it  takes  into  account  the  risks  and  bene- 
/  fits  of  a  products  use  before  deciding 
I  whettier  or  not  to  attempt  a  ban.  In  the 
short  and  \aag  nm,  this  is  in  the  best 
I  Interests  of  the  public  generally,  and 
the  farmer  and  consumer  specifically, 
because  it  will  insure  that  fanners  may 
continue  to  rely  on  products  proven  ef- 
fective in  the  successful  production  of 
crops,  and  that  consumers  can  continue 
to  rely  on  reasonably  priced  farm  prod- 
ucts being  available  at  their  grocery 
stores. 

Mr.  EVANS  of  Georgia.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  have  previously 
served  notice  of  my  Intention  to  offer  an 
amendment  to  this  bill  which  I  support. 


In  withdrawing  my  amendment  I  wish  to 
explain  my  reasons. 

My  amendment  would  have  prohibited 
the  EPA  from  baimtng  the  use  of  the 
pesticide  Mlrex  In  the  fight  against  the 
fire  ants  through  1978.  Under  present 
regulations  aerial  appUcaticm  of  Mlrex  is 
baimed  at  the  end  of  this  year  and  all 
application  is  banned  after  June  of  1978. 

Mr.  Chairman,  the  fire  ant  first  en- 
tered this  country  and  has  now  spread 
through  the  Southeast. 

While  it  is  generally  conceded  that  fire 
ants  are  detrimental  to  crops,  animals, 
and  machinery,  these  pests  are  pri- 
marily harmful  to  people  engaged  in  out- 
door activities  in  Infested  areas.  When 
the  ant  mound  is  disturbed,  and  there 
may  be  hundreds  of  mounds  up  to  3  feet 
high  over  an  acre  of  land,  the  ants  rush 
out  to  inflict  stings  on  the  intruder.  Thus, 
workers  in  an  infested  area  may  be  so 
seriously  threatened  by  the  pest  that 
they  refuse  to  work. 

The  flre  ant  is  extremely  aggressive 
and  its  sting  is  very  painful  and  usually 
results  in  the  formation  of  blisters  three 
to  flve  times  in  size  which  eventually 
break  open  into  open  woimds.  With  some 
individuals  the  reaction  to  the  sting  of 
a  flre  ant  may  be  severe  enough  to  require 
hospitalization  and  may  be  life  threat- 
ening. 

Mr.  Chairman,  the  flre  ant  is  a  serious 
hazard  to  the  lives  and  health  of  the 
people  in  our  area.  It  is  only  with  the 
strong  assurances  from  the  Environ- 
mental Protection  Agency  that  they  will 
cooperate  to  control  this  pest  that  I  re- 
luctantly withdraw  my  amendment. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  these  two  letters  of  assurance 
addressed  to  me  from  Douglas  M.  Costle, 
Administrator,  and  Mrs.  Barbara  Blum, 
Assistant  Administrator,  of  the  Environ- 
mental Protection  Agency  be  included  in 
the  Record  at  this  point. 

Thank  you,  Mr.  Chairman,  I  yield  back 
the  balance  of  my  time. 

U.S.  ENVZRONMXNTAL  PROTXCnOM 

AOKNCT, 

WasMngton.  D.C.  Octoher  31, 1977. 
Hon.  BiLLT  Lex  Evans, 
House  of  Representatives, 
Washington,  D.C. 

Deak  Ms.  Kvans:  In  the  past  several  weeks, 
various  officials  of  the  Agency,  including 
Deputy  Administrator  Barbara  Blum  and 
Assistant  Administrator  for  Toxic  Substances 
Steve  JeUlnek,  have  met  with  you  or  com- 
municated with  you  in  writing  to  express 
the  concerns  of  this  Agency  about  your  pro- 
posed amendment  to  the  FIFRA  legislation 
which  would  extend  the  phase-out  period 
for  the  pesticide  Mlrex.  I  am  writing  to  ex- 
press my  personal  concerns  about  your  pro- 
posed amendment  and  also  to  indicate  why 
it  is  not  necessary  at  this  time. 

The  Agency's  concerns  about  the  safety  of 
Mlrex  were  fully  aired  orally  by  Steve  Jel- 
linek,  and  later  set  down  in  writing  in 
Barbara  Blums  letter  of  October  28,  1077. 
My  purpose  for  writing  is  to  indicate  our 
sincere  commitment  to  expedite  regulatory 
clearance  for  an  alternative  pesticide  which 
as  Administrator  I  can  assure  you  the  Agency 
will  honor.  As  you  have  been  informed,  there 
are  approaches  which  can  be  taken  under 
FIFRA  to  give  approval  on  an  expedited  basis 
to  pesticides  in  order  to  meet  serious  and 
pressing  needs.  Moreover,  the  proposed  Com- 
mittee amendments  contain  a  section  author- 
izing   conditional    registrations    which,    if 


passed,  would  ■ignlflcantly  augment  our 
FIFRA  options  for  expedited  approval  of  con- 
trol materials.  It  goes  without  saying,  of 
course,  that  before  granting  permiailon  to 
use  a  pesticide,  the  Agency  would  have  to 
have  a  reasonable  baals  for  concluding  that 
it  would  not  cause  unreasonable  risk  to  man 
or  the  environment. 

It  is  my  understanding  that  there  are  sev- 
eral alternative  peeticidea  which  are  realistic 
candidates  for  regulatory  clearances  next 
year  and  I  believe  that  the  prospect*  for 
some  form  of  approval  are  reasonably  good. 
Tlie  key  point  I  want  you  to  understand  Is 
that  the  Agency  is  sincere  and  earnest  in  Its 
commitment  to  review,  on  an  expedited  ba^ 
requests  for  approval  for  a  flre  ant  control 
material,  and  that  we  wUl  approve  such  a 
request  if  it  is  at  aU  possible  to  do  so  In  the 
pubUc  Interest. 

Sincerely  yours, 

DOUOLAI  M.  CORU. 

U.S.  EirviaoMiaNTAL  PaorKcnoK 

AlUUfCI, 

WaiMngton,  D.C. 

Hon.  BnXT  IiKB  BVAKS, 

Hoiue  of  Repretentativa, 
Washltiffton,  D.C, 

Duut  Ma.  Evans:  I  am  most  appreciative 
of  the  opportunity  to  discuss  the  mlrex/flie 
ant  problem  with  you,  and  the  very  serious 
health  concerns  that  underlie  our  reserva- 
tions about  your  amendment.  At  the  same 
time,  you  have  reinforced  our  awareness  of 
the  considerable  problem  posed  by  the  flre 
ant,  and  on  that  basis  I  am  prepared  to  give 
you  my  personal  assurances  that  EPA  wUl 
examine  the  prospects  for  early  approval  of 
an  alternative  chemical  prior  to  the  fall  1078 
application  period.  As  you  know,  the  terms 
of  the  cancellation  provide  that  mlrex  will 
remain  available  for  mechanical  broadcast 
application  for  the  spring  1078  application. 

Let  me  briefly  describe  the  baals  for  our 
strong  reservations  about  mlrex.  EPA  ac- 
cepted the  plan  proposed  by  the  Mississippi 
Authority  for  the  Control  of  Fire  Ants  for 
the  phaseout  of  mlrex  becaxise  of  serious 
concern  for  the  health  hazard  posed  by  the 
chemical.  This  concern  dates  back  to  when 
a  blue-ribbon  panel  of  medical  experts  urged 
curtailment  of  its  use  on  the  basis  of  a  posi- 
tive cancer  test  conducted  by  the  National 
Cancer  Institute.  A  second  NCI  study,  re- 
ported In  1076,  confirmed  the  carcinogenic 
potential  of  mlrex. 

Mlrex  persists  In  the  environment  for 
dozens  of  years,  tends  to  be  found  in  ever- 
higher  quantities  through  the  food  chain, 
and  is  present  in  the  tissue  of  approximately 
one  in  every  flve  persons  in  States  of  heavy 
mlrex  use.  The  highest  of  these  hiunan  resi- 
dues is  only  some  twenty  times  smaller  than 
the  dosage  level  that  caused  the  NCI  to  char- 
acterize mlrex  as  comparable  in  its  tumor 
inducing  potential  to  carcinogens  used  as 
positive  controls  in  the  1060  experiment. 

More  recently  scientists  have  demonstrated 
that  mlrex  will  cross  the  placental  barrier  to 
expose  the  unborn.  USDA  flndings  suggest 
that  mlrex  degrades  Into  the  carcinogenic 
pesticide  kepone,  offering  a  possible  ex- 
planation for  the  detection  of  both  kepone 
and  mlrex  in  human  breast  mUk  from  South- 
ern mothers.  A  1077  National  Academy  of 
Sciences  pesticide  report  asserts  that,  "Stud- 
ies in  laboratory  animals  indicate  that  ex- 
posure to  any  of  several  carcinogens  before 
or  immediately  after  birth  results  In  a 
greater  carcinogenic  effect  than  a  comparable 
exposure  as  an  adult." 

The  consensus  among  experts  Is  that  can- 
cer latency  in  humans  is  typically  20  to  40 
years.  Thus,  we  could  not  expect  to  have 
epidemiological  confirmation  for  several  yean 
of  the  cancer  risk  to  humans  from  mlrex 
which  is  strongly  suggested  by  laboratory 
data.  We  believe  it  would  be  tragic  to  wait 
for  such  evidence  when  compelling  experi- 
mental evidence  Is  at  hand. 
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I  Share  your  intantt  m  the  early  restora- 
tion of  a  control  agent  for  the  flre  ant  and 
am  pleased  to  dlaouss  the  prospects  In  some 
detail.  EPA  ooiUd  talce  either  or  boUi  of  the 
following  actions  under  present  law  to  ex- 
pedite Introduction  of  a  mlrex  substitute : 

Grant  an  emergency  exemption  from  the 
registration  requirements  for  a  specified  pe- 
riod as  was  recently  done  to  authorize  use  of 
four  unregistered  chemicals  to  combat  cotton 
pests  in  nme  Southern  states. 

Orant  an  experimental  use  permit. 

Additionally,  HH.  8681  contains  provi- 
sions for  the  issuance  of  conditional  registra- 
tions which  could  expedite  approval  of  a 
pesticide,  currently  registered  for  other  pur- 
poses, to  be  used  for  fire  ant  control,  or  to 
authorize  the  mm  of  an  entirely  new  chemi- 
cal while  certain  testing  requirements  are 
satisfied.  Of  course,  any  of  the  foregoing 
actions  would  depend  on  an  assessment  of 
the  risks  that  the  pesticide  would  pose  and 
flndings  by  the  Administrator  that  any  such 
risks  fall  within  the  conflnes  specifled  by 
the  statute.  Tou  may  be  sure  that  the  nmtter 
of  a  mirex  substitute  would  receive  high 
level  attention  at  EPA  and  that  procedural 
delays  would  not  prevent  prompt  action  so 
long  as  the  minimum  necessary  Informa- 
tion about  the  persistence,  toxicity,  and 
mobUity  of  the  chemical  Is  available. 

At  present,  there  is  intensive  effort  under- 
way to  perfect  a  mlrex  substitute.  The  VJB. 
Department  of  Agriculture  is  supporting 
several  research  projects.  Including  a  sizable 
contribution  to  the  effort  underway  by  the 
Mississippi  Flre  Ant  Control  Authority.  EPA 
has  contributed  $100,000  to  that  project  and 
has  provided  the  full-time  services  of  a 
senior  staff  member  to  Commissioner  Jim 
Buck  Ross.  Much  of  the  effort  in  Mississippi 
has  focused  on  an  effort  to  degrade  mlrex 
rapidly  and  thereby  substantially  reduce  hu- 
man exposure  to  the  chemical.  Mirex  baits 
provide  effective  suppression  of  flre  ants 
in  a  treated  area  for  a  year  to  18  months.  The 
active  Ingredient  released  into  the  environ- 
ment to  achieve  that  transitory  control 
persists  for  many  years.  Thus,  development 
of  a  mlrex  that  could  degrade  into  innocuous 
compounds  would  greatly  modify  the  rlsk- 
beneflt  balance. 

On  the  other  hand,  there  is  no  scientific 
basis  for  prejudging  the  products  of  "biode- 
gradable mlrex" — whether  those  substances 
are  more  or  less  harmful  or  persistent  than 
mlrex.  Scientists  In  Mississippi,  with  tech- 
nical support  from  EPA,  are  working  very 
hard  to  answer  the  first  of  these  questions. 
They  have  begun  the  difficult  process  of 
identifying  the  degradation  products,  and 
unless  unforeseen  obstacles  are  encountered 
should  be  well  In  several  weeks  to  a  few 
months.  Even  as  that  process  Is  underway, 
however,  it  may  be  possible  to  conduct  some 
toxicity  screening  for  the  identified  degrada- 
tion products.  Once  all  the  degradation 
products  are  identified  it  wiU  be  possible  ac- 
curately to  assess  the  need  for  original  tox- 
icity testing  to  establish  a  risk  profile  for  the 
use  of  "mirex  plus  amines." 

A  number  of  "conventional"  pesticides, 
with  eetabUshed  and  acceptable  risk  pro- 
fliee,  are  highly  lethal  to  fire  ants.  In  the 
case  of  all  of  them  one  of  two  difficulties  ex- 
ist before  they  can  be  truly  effective  for  the 
control  of  fire  ant  populations,  but  consid- 
erable progress  Is  being  made.  Because  these 
pesticides  are  approved  for  other  uses,  many 
of  the  difficulties  attendant  to  registration  of 
a  new  chemical  are  not  present  In  extending 
their  uses  to  include  flre  ant  control. 

StlU  another  control  technique  being  ex- 
plored at  Texas  A&M  University  is  the  use  of 
a  Juvenile  hormone  to  retard  the  develop- 
ment of  the  ants  at  the  larval  stage  and  pre- 
vent them  from  emerging  from  the  mounds 
as  adults. 

Tens  of  mUllons  of  dollars  have  been  spent 
to  apply  mlrex  whUe  the  effort  to  discover 


a  preferable  alternative  has  been  insignifi- 
cant heretofore.  Tou  may  be  sure  that  EPA 
wlU  work  to  rectify  that  imbalance  with  the 
knowledge  that  each  year  of  use  results  in 
many  years  of  exposure  to  mlrex  by  persons 
living  in  treated  areas.  I  hope  that  these 
efforts  to  discover  a  mlrex  alternative  will 
enjoy  your  vigorous  support. 

Finally,  we  beUeve  the  Integrity  of  the 
regulatory  system  for  pesticides  which  Con- 
gress has  established  ahould  be  protected. 
On  that  basis  we  have  oppoeed  legislative 
"bans"  on  pesticides  as  well  as  proposals  to 
permit  untested  or  unduly  dangerous  chem- 
icals to  be  used  to  combat  speclflc  peat  prob- 
lems. I  hope  that  an  acquaintance  with  the 
exhaustive  consideration  given  to  risks  and 
beneflts  In  arriving  at  pesticides  decisions 
WiU  lead  you  to  conclude  that  it  is  a  regula- 
tory process  which  is  worthy  of  your  support 
even  though  we  could  reach  different  con- 
clusions In  any  particular  Instance  atx>ut 
whether  a  pesticide  poses  an  unreasonable 
risk.  For  these  several  reasons  we  urge  that 
Congress  not  establish  the  practice  of  legis- 
lating approval  or  disapproval  of  any  of  the 
mUlions  of  slte/pest/pestlclde  decisions  that 
our  government  must  make. 

We  hope  we  can  continue  to  work  with 
you  on  this  Important  matter,  and  I  wUl  per- 
sonally be  avaUable  to  continue  our  discus- 
sions. 

Sincerely  yours, 

Baxbaka  Blxtm, 
Deputy  Administrator. 

Mr.  MOSS.  Mr.  Chairman,  I  rise  in 
opposition  to  section  6  of  the  proposed 
amendments  to  the  Federal  Insecticide, 
Fungicide,  tmd  Rodentlcide  Act  which 
would  authorize  the  Environmental  Pro- 
tection Agency  to  register — that  is,  to 
permit  sale  and  use  of — pesticides  con- 
taining untested  chemicals. 

Under  present  law,  a  pesticide  must 
be  shown  not  to  cause  unreasonable  ad- 
verse effects  before  it  may  be  allowed  on 
the  market.  Section  6  would  grant  new 
authority  to  the  Environmental  Protec- 
tion Agency  to  register  pesticides  before 
health  and  safety  testing  has  been  per- 
formed. 

This  scheme  would  be  authorized  on 
the  pretext  that  the  registrations  would 
be  conditional.  However,  the  conditions 
imposed  by  section  6  in  most  instances 
are  illusory — the  registrations  would  be 
virtually  indistinguishable  from  full,  un- 
conditional, registration. 

The  Subcommittee  on  Oversight  and 
Investigations  conducted  extensive  over- 
sight in  1975  and  1976  over  the  Environ- 
mental Protection  Agency's  efforts  to 
protect  the  public  from  hazardous  ex- 
posure to  chemical  pollutants.  It  con- 
cluded, with  respect  to  the  Environmen- 
tal Protection  Agency's  pesticides  pro- 
grams, "[lln  siun,  in  its  regulation  of 
pesticides,  EPA  is  failing  to  perform  its 
mandate  to  protect  the  public."  The  im- 
portance of  tliat  conclusion  is  under- 
scored by  the  subcommittee's  finding 
that  i.t  least  one-third  of  all  pesticides 
currently  on  the  market  are  suspected 
by  the  Environmental  Protection  Agency 
of  being  cancer-causing. 

When  the  35,000  to  50,000  currently 
registered  pesticides  were  allowed  on  the 
market  their  destructive  potential  was 
not  known  or  anticipated.  But  today,  af- 
ter experiences  with  Kepone-caused 
brain  damage  and  DBCP-caused  sterility, 
this  country  can  no  longer  hide  behind 
a  shield  of  ignorance.  The  list  of  pesti- 


cide-caused disasters  is  growing  at  an 
ever-accelerating  ^dee.  In  this  context, 
the  cavalier,  sell  fir^Hept  later  policy 
of  section  6  is  plainly  InliBponsible. 

The  Committee  on  Interstate  and  For- 
eign Commerce  has  endeavored  to  pro- 
tect the  pubUc  health  from  toxic  chemi- 
cal contaminants  by  devel(9ing  and  re- 
porting legislation  to  insure  the  safety 
of  food — the  Federal  Food,  Drug,  and 
Cosmetic  Act — and  water — the  Safe 
Drinking  Water  Act — and  to  protect  both 
by  preventing  contamination  of  the  en- 
vironment— the  Toxic  Substances  Con- 
trol Act;  the  Resource  Conservation  and 
Recovery  Act.  The  foundation  the  Com- 
ment Committee  has  built  to  protect  the 
public  health  will  be  effectively  under- 
mineoL  by  these  amendments. 

I  have  directed  subcommittee  staff  to 
study  the  potential  of  these  so-called 
conditional  registration  amendments  to 
impair  or  destroy  programs  imder  the 
Food,  Drug,  and  Cosmetic  Act,  the  Safe 
Drinking  Water  Act,  the  Toxic  Sub- 
stances Control  Act,  and  the  Resource. 
Conservation  and  Recovery  Act.  I  plan 
to  offer  amendments,  at  the  f4)propriate 
time,  to  restore  the  integrity  of  pro- 
grams imder  those  acts. 

1  would  like  to  submit,  for  the  Rkcoro, 
letters  I  wrote  to  the  chairman  of  the 
Committee  on  Agriculture  subc(»unlttee 
that  reported  this  bill  and  to  you,  Mr. 
Chairman,  on  the  subject  of  conditional 
registration.  I  want  to  be  on  record 
against  this  dangerous  program,  and  I 
want  the  public  to  Imow  what  informa- 
tion the  Agriculture  Committee  had  in 
hand  when  it  r^rarted  this  bill. 

Congress  objective  should  be  to  in- 
sure that  chemicals  are  put  to  the  test, 
not  the  American  public.  Conditional 
registration,  by  contrast,  will  sore  to 
broaden  and  prolong  the  chonical  insult 
the  public  has  been  and  is  being  forced 
to  endure.  I  condemn  the  awarent  dis- 
regard for  the  pubUc  health  and  well- 
being  evinced  by  the  conditional  registra- 
tion policy  and  urge  a  vote  against  HJR. 
8681. 

HOtrSI  OF  RZPaSSENTATIVXS. 

Washington,  D.C,  September  IS,  1977. 

Hon.  E.  DE  LA  Oarza, 

Chairman,  Subcommittee  on  Department  In- 
vestigations. Oversight,  and  Research, 
Washington,  D.C. 
Deab  Cbaoucan  dk  la  Oaxza:  We  write  in 
opposition  to  proposed  amendments  to  the 
Federal  Insecticide,  Fungicide,  and  Roden- 
tlcide Act  (FIFRA)  that  would  authcn-ize  the 
Environmental  Protection  Agency  (EPA)  to 
conditlonaUy  register  (permit  sale  and  use 
of)  pesticides  tor  which  health  safety  testing 
has  not  been  performed.  Conditional  regis- 
tration wlU  serve  to  broaden  and  prolong  the 
chemical  Insult  the  American  public  baa 
been  and  is  being  forced  to  endure.  One 
would  be  hard  pressed  to  fashion  a  program 
that  would  deviate  more  from  the  precau- 
tionary policy  of  the  current  FIFRA,  whlCh 
is,  as  former  EPA  Administrator  Russell  E. 
lYuin  expressed  it,  to  put  chemicals  to  the 
test,  not  people.  We  condemn  the  apparent 
disregard  for  the  public  health  and  welfare 
evinced  by  the  conditional  registration  con- 
cept and  offer  the  following  analysis  in  sup- 
port of  our  opposition  to  the  propoaed  con- 
ditional registration  amendments. 

aACKCBOUND 

EPA.  on  the  strength  of  a  tortured  Inter- 
pretation Of  Section  3(c)  (2)  of  FIFRA,  Ini- 
tiated a  conditional  registration  program  on 


36012 


CONGRESSIONAL  RECORD— HOUSE 


October  31,  1977 


May  37,  1870,  by  pubUcatlon  in  the  Federal 
tUgitter  of  a  NoUc«  entltltd,  "Oeneral  SUt«- 
mant  of  Policy — Data  RcqtilrementB  for  Reg- 
latrmtlon."  Tbla  SubcommlttM  erAlxiaUd  that 
concUtloiuil  raglstntlon  prognm  In  particu- 
lar, and  KPA'a  regulation  at  peatlcldea  In  gen- 
eral. In  Ito  107S  and  1S70  oversight  of  ^A'e 
efTorta  to  protect  the  public  from  hazar<&ua 
ezpoaure  to  cbemlcal  pollutanta. 

In  the  Subcommittee's  report  on  "Federal 
Regulation  and  Regulatory  Reform,"  pub- 
lished In  October,  1976,  we  concluded:  "|l|n 
stun.  In  Its  regulation  of  pesticides,  EPA  Is 
falling  to  perform  Its  mandate  to  protect  the 
public."  With  req>ect  to  conditional  registra- 
tion, we  concluded:   "EPA's  plan  for  'con- 
ditional registration'  directly  contravenes  the 
Federal  Insecticide,  Fungicide,  and  Roden- 
tlclde  Act's  mandate  that  pesticide  products 
I  not  be  registered  unless  the  AdmlnUtrator 
i  first  determines  that  they  do  not  cause  un- 
'^  reasonable  adverse  effects  on  man  or  the  en- 
Wlronment." 

I  On  June  3,  1077.  Richard  J.  Denney.  Jr.. 
elate  Oeneral  Counsel  for  Pesticides.  In 
^memorandiun  to  Edwin  L.  Johnson.  Deputy 
stant  Administrator  for  Pesticide  Pro- 
responded  to  our  charge  that  EPA 
eked  authority  to  Issue  conditional  regls- 
itloos  under  present  law.  He  conceded  that 
I  present  statute  contains  "no  explicit  au- 
brlty"    for    conditional    registrations   but 
jed.  Instead,  that  EPA  could  defend  con- 
Itlonal  registration  "as  a  common  sense  im- 
^ementatlon  of  the  statute."  Nonetheless. 
Denney  concluded  that  an  "amendment 
fb  the  Act  to  clarify  this  authority  and  Its 
icope  would  be  very  helpful."  Consequently. 
/EPA  drafted  amendments  to  the  FIFRA  to  ac- 
complish that  end  and  those  amendments,  In 
large  measure  unchanged,  were  among  those 
passed  by  the  Senate  on  July  29.  1977  (Sec- 
tion 6  of  S.  1078) . 

We  must  voice  disappointment  and  distress 
that  EPA  elected  to  respond  to  the  Subcom- 
mittee's substantive  concerns  not  by  correct- 
:  Ing  the  problem,  but  by  seeking  statutory  au- 
■thorlty  for  a  program  that  may  threaten 
\rather  than  protect  the  public  health  and 
welfare.  For  these  and  the  following  reasons, 
^e  urge  you  to  consider  carefully  the  Impact 
Imd  ramifications  of  a  conditional  registra- 
tion program  before  you  act  to  amend  the 
>  FIFRA. 

COKOmONAL  aXCtSTXATION   UNOEX   B.    ISTS 

Section  6  of  S.  1678  would  add  paragraph 
3(c)(7)  to  the  FIFRA.  Paragraph  3(c)(7) 
would  authorize.  In  subparagraph  (A),  con- 
ditional registration  of  a  pesticide  Identical 
or  substantially  similar  to  a  currently  regis- 
tered pesticide;  In  subparagraph  (B) .  condi- 
tional registration  of  a  new  use  of  a  currently 
registered  pesticide;  and  In  subparagraph 
(C).  condlUonal  registration  of  a  pesticide 
containing  an  active  ingredient  not  contained 
In  any  currently  registered  pesticide. 

Both  subparagraphs  3(c)  (7)  (B  )and  3(c) 

(7)  (C)    are    especially   worrisome    for   they 

broaden  the  scope  of  the  conditional  reglstra- 

.Uon  program  beyond  that  which  EPA  Inl- 

Itlated  In  1976.  and.  thus.  Increase  the  poten- 

1  hazard  to  public  health. 

KCnON  3(C)  (7)  (C)  :   NCW  ACnVX  nfORXDISNTS 

,  This  section  represents  the  greatest  devla- 
tK>n  from  the  precautionary  policy  of  present 
livr.  Before  the  EPA  Administrator  may  con- 
dlUonally  register  a  pesticide,  under  proposed 
3(^(7)(C),  containing  an  active  Ingredient 
nott  contained  In  any  currently  registered 
pesilclde,  he  must  first  determine  that  Its  use 
il  not  cause  any  unreas3nable  adverse 
effect  on  the  environment."  This  standard  ia 
tbjb  same  as  that  contained  in  section  3(c)  (6) 
of  the  ctirrent  FIFRA  which  authorizes  the 
Administrator  to  reguter  a  pesUclde  only  if 
.iie  determines  it  "will  not  generally  cause  un- 

y'reaeooable  adverse  effects  on  the  envlron- 

f  ment." 


Asaoclate  General  Counsel  Denney,  In  his 
June  3,  1977,  memo  to  Deputy  Assistant  Ad- 
ministrator Johnson  stated:  "[l|t  Is  at  least 
arguable  that  the  absence  of  long-term  data 
precludes  the  possibility  of  making  a  Section 
3(c)(6)  finding."  He  continued: 

"Prior  to  completion  of  .  .  .  (an  Intensive 
review  of  the  safety  data  within  EPA's  files  1, 
even  as  to  a  new  product  which  Is  Identical 
to  a  currently  registered  product  It  would  be 
very  difficult  for  the  Administrator  to  find,  as 
required  by  Section  3(c)  (6)  of  FIFRA,  that 
"the  peetlclde  would  perform  its  Intended 
function  without  unreasonable  adverse  ef- 
fects on  the  environment  and  that  when  used 
in  accordance  with  widespread  and  commonly 
recognized  practice  it  would  not  generally 
cause  unreasonable  adverse  effects  on  the  en- 
vironment." It  would  be  more  difficult  yet  for 
the  Administrator  to  make  the  Section  3(c) 
(6)  findings  for  any  pesticide  product  which 
differed  from  a  currently  registered  product 
In  ways  which  did  not  present  clear  advan- 
tages from  the  standpoint  of  protecting  the 
environment  and  public  health — for  exam- 
ple, a  product  which  proposed  a  use  not  cur- 
rently registered  or  a  product  which  was 
composed  of  an  ingredient  not  currently  reg- 
istered by  the  Agency.   (Emphasis  added.) 

One  year  earlier,  in  the  May  27,  1976,  Fed- 
eral Register  notice  announcing  the  condi- 
tional registration  program,  Mr.  Johnson, 
when  discussing  the  propriety  of  conditional 
registration  for  new  active  ingredients,  had 
more  candidly  admitted: 

No  such  conditional  registration  provision 
was  Included  in  the  regulations  as  regards 
new  registration  actions.  In  practical  terms 
this  has  meant  that  it  has  not  been  possible 
for  applicants  to  obtain  a  new  registration 
when  testing  is  necessary  to  support  the  new 
registration,  and  the  test  results  are  not  yet 
available.  This  is  entirely  appropriate  where 
the  applicant  proposes  a  new  pesticide  prod- 
uct which  Is  different  from  a  currently  reg- 
istered pesticide  product.  In  such  a  case,  the 
Administrator  would  be  unable  to  make  the 
determinations  required  by  section  3(c)  (S) 
of  the  Act  without  consideration  of  all  the 
data  required  for  the  type  of  pesticide  con- 
cerned. ...  (41  Fed.  Reg.  21686.)  (Emphasis 
added.) 

We  agree  with  Mr.  Johnson's  concliislon 
that  it  is  "entirely  appropriate"  to  disallow 
conditional  registrations  for  new  active  in- 
gredients. To  conclude  otherwise  and  to  agree 
to  Section  3(c)(7)(C)  would  be  to  require 
the  EPA  Administrator  to  do  the  impossible — 
to  see  into  the  future — for  how  else  could  he 
evaluate  the  potential  adverse  effects  of  an 
untested  chemical? 

SUBPARAGRAPH  3  (C>  (T)  (B>  :    NEW  USES 

This  section  would  authorize  conditional 
registration  of  a  new  use  of  a  currently  reg- 
istered pesticide.  Associate  Oeneral  Counsel 
Denney.  in  his  above-quoted  statement, 
identified  the  3(c)  (6)  finding  the  Adminis- 
trator would  be  required  to  make  before  he 
could  register  a  use  not  currently  registered 
as  an  example  of  a  finding  "more  difficult 
yet"  than  "very  difficult"  for  the  Adminis- 
trator to  make.  The  May  27,  1976,  Federal 
Register  notice  would  have  allowed  condi- 
tional registration  of  a  new  use  only  If  it 
would  result  in  less  pesticide  being  utilized 
or  if  it,  without  changing  the  amount  of 
pesticide  utilized,  would  reduce  the  expos- 
ure of  applicators  to  the  pesticide.  Subpara- 
graph 3(c)(7)(B)  would  impose  no  similar 
limitation  on  the  Administrator's  authority. 
He  would  be  authorized,  ostensibly,  to  allow 
a  new  use  that  would  for  the  first  time  leave 
a  residue  of  the  pesticide  on  food  products. 
This  would  result,  in  turn,  in  direct  human 
exposure  to  a  pesticide  for  which  health  aafe- 
ty  testing  had  not  been  performed.  We  sub- 
mit that  this  authority,  like  the  authority  to 
conditionally  register  new  active  ingredients, 
runs  counter  to  the  precautionary  policy  of 
the  FIFRA. 


aUBPABAOBAPH  3(C)  (7)  (A)  :  lODmCAL  OB 

aiMn.AB  pBODTTcra 

Thia  aectlon  would  authorize  conditional 
registration  of  a  pesticide  Identical  or  sub- 
stantially similar  to  a  currently  registered 
pesticide.  EPA  has  argued  that  It  needs  this 
authority  to  eliminate  the  competitive  dis- 
advantage suffered  by  those  without  a  regis- 
tration for  a  CTirrently  registered  pesticide. 
It  believes  that  use  of  this  authority  would 
operate  to  redistribute  market  shares  with- 
out increasing  the  amount  of  pesticide  en- 
tering the  environment.  While  this  may  cer- 
tainly be  a  laudable  objective,  the  Subcom- 
mittee still  has  reservations  about  the  means 
EPA  has  chosen  to  achieve  It. 

If  EPA's  premise  is  correct — ^that  the 
amount  of  pesticide  entering  the  environ- 
ment would  not  increase  as  a  result  of  exer- 
cise of  this  authority — then  we  do  not  object 
to  subparagraph  3(c)(7)(A).  But,  to  date, 
EPA  has  offered  no  study  or  analysis  of  pes- 
ticide markets  that  would  validate  Its  pre- 
mise. If  a  conditional  registration  would  fa- 
cilitate access  to  a  given  pesticide,  its  use 
might  be  Increased.  The  Administrator,  un- 
der Section  6(a)(1)  of  FIFRA,  may  permit 
the  continued  sale  and  use  of  existing  stocks 
of  a  pesticide  whose  registration  is  can- 
celled. If  the  number  of  registered  marketers 
Is  Increased,  the  amount  of  pesticide  stock- 
piled might  be  Increased  as  well.  Until  the 
pesticide  market  is  analyzed.  Congress  will 
be  at  a  loss  to  determine  whether  or  not  sub- 
paragraph 3(c)  (7)  (At  will  result  In  an  in- 
creased hazard  to  public  health. 

CONDITIONS 

Subparagraph  3(c)(7)(A),  (B),  and  (C) 
characterize  the  registrations  they  would 
authorize  as  "conditional."  Close  analysis 
suggests,  however,  that  only  registration  of 
new  active  ingredients  pursuant  to  3(c)(7) 
(C)  would  be  distinguishable  from  full  un- 
conditional registration.  The  following  anal- 
ysis focuses  on  the  conditions  Imposed  by 
the  three  subparagraphs. 

"Conditional"  registration  of  a  new  active 
Ingredient  (3(c)(7)(C))  would  be  author- 
ized: 

"on  the  condition  that  by  the  end  of  [a 
period  reasonably  sufficient  for  generation 
of  required  data)  the  Administrator  shall 
have  received  such  data  and  that  the  data  do 
not  meet  or  exceed  risk  criteria  enumerated 
in  regulations.  .  .  ."  (Section  3(c)(7)(C)) 
(Emphasis  added) . 

Ck)ntrast  this  condition  with  the  conditions 
Imposed  with  respect  to  "conditional"  reg- 
istration of  new  uses  (3(c)(7)(B))  and 
identical  or  substantially  similar  pesticides 
(3(c)(7)(A)): 

"under  such  conditions  as  will  reqtUie  the 
submission  of  data  not  later  than  the  time 
such  data  are  required  to  be  submitted  with 
respect  to  similar  pesticides  already  regis- 
tered under  this  Act.  .  .  ." 

These  latter  conditions  require  only  that 
data  be  submitted,  but  do  not  require  that 
the  data  show  absence  of  hazard.  The  net 
result,  then,  is  to  place  these  registrations  in 
precisely  the  same  status  as  full  uncondi- 
tional registrations.  We  would  be  deceiving 
the  public  if  we  were  to  pass  the  3(c)  (7)  (A) 
and  (B)  amendments  on  the  pretext  that 
the  registrations  thereunder  would  be  con- 
ditional. 

CONCLtrSION 

There  is  nothing  about  enshrining  this 
stopgap  conditional  registration  procedure 
in  statutory  language  that  can  make  it  any 
less  noxious.  If  the  statutory  scheme  is  un- 
workable and  arbitrarily  creates  competitive 
Imbalance.  It  should  be  overhauled;  but, 
not  at  the  expense  of  the  public  health.  It  Is 
imperative  that  chemical  testing  be  con- 
ducted in  the  laboratory — we  have  all  been 
made  to  serve  as  unwilling  guinea  pigs  for 
far  too  long  already. 
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We  respectfully  request  that  you  carefully 
consider  our  analjrala  of  conditional  reglstra- 
tlon  In  your  deliberations  over  the  FIFRA 
amendments. 
Sincerely. 

Andbxw  Maouibx, 
Itember,  Subcommittee  on  Oversight  and 
Investigations. 

John  S.  Moss, 
Chairman.  Subcommittee  on  Oversight 
and  Investigations. 

Hovsi  or  Rxpbbsbntativxb.  Sob- 
coKifrrm   on   Ovebsioht   and 

iNVXSnOATIONS, 

Washington.  D.C..  October  4.  1977. 
Hon.  Thomas  P.  O'Nkill,  Jr., 
House  of  Representatives. 
Washington,  D.C. 

DcAK  Mr.  Spbakkb:  We  are  writing  to  re- 
quest that  HJl.  8681,  a  bill  to  amend  the 
Federal  Insecticide,  Fungicide,  and  Rodentl- 
clde  Act,  be  referred  to  the  Committee  on 
Interstate  and  Foreign  Commerce  in  order 
that  the  Committe  may  fulfill  its  responsl- 
bUity  under  Rule  X  1(f)  (10)  and  (11)  of  the 
Rules  of  the  House  of  Representatives  to  pro- 
tect the  public  health. 

This  Committee  has  endeavored  to  protect 
the  public  health  from  toxic  chemical  con- 
taminants by  developing  and  reporting  legis- 
lation to  ensure  the  safety  of  food  (the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act),  of  water 
(the  Safe  Drinking  Water  Act) ,  and  to  pro- 
tect both  by  preventing  contamination  of  the 
environment  (the  Toxic  Substances  Control 
Act;  the  Resource  Conservation  and  Recovery 
Act).  The  foundation  this  Committee  has 
built  to  protect  the  public  health  will  be 
undermined  by  H.R.  8681. 

Under  present  law.  a  pesticide  must  be 
shown  not  to  cause  unreasonable  adverse 
effects  before  it  may  be  allowed  on  the  mar- 
ket. H.R.  8681  would  authorize  the  Environ- 
mental Protection  Agency  to  register  (per- 
mit sale  and  use  of)  pesticides  before  health 
and  safety  testing  has  been  performed. 

This  scheme  would  be  authorized  on  the 
pretext  that  the  registrations  would  be  con- 
ditional. However,  the  conditions  imposed  by 
H.R.  8681  in  most  instances  are  Illusory — the 
registrations  are  virtually  indistinguishable 
from  full,  unconditional,  registration. 

At  least  one-third  of  all  pesticides  cur- 
rently on  the  market  are  suspected  by  the 
Environmental  Protection  Agency  of  being 
cancer-causing.  When  these  pesticides  were 
allowed  on  the  market  their  destructive  po- 
tential was  not  known  or  anticipated.  But  to- 
day, after  experiences  with  Kepone-caused 
brain  damage  and  DBCP-caused  sterility,  this 
country  can  no  longer  hide  behind  a  shield 
of  Ignorance.  The  list  of  pesticide-caused  dis- 
asters is  growing  at  an  ever  accelerating 
pace.  In  this  context,  the  cavalier,  sell  first — 
test  later,  policy  of  H.R.  8681  is  plainly  irre- 
sponsible. 

Under  the  authority  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  reported  by  this 
Committee,  the  EInvironmental  Protection 
Agency  is  directed  to  set  tolerances  (maxi- 
mum allowable  levels)  of  pesticide  residues 
on  food.  H.R.  8681,  by  allowing  registration  of 
tmtested  pesticides,  creates  the  necessity  for 
tolerances  to  be  set  without  health  and 
safety  data.  The  Environmental  Protection 
Agency,  as  If  to  dash  any  hopes  that  Con- 
gress might  have  had  that  It  would  disallow 
residues  of  untested  pesticides  on  food  prod- 
ucts, on  June  28,  1977,  Issued  a  tolerance  for 
the  Incompletely  tested  pesticide  thiaben- 
dazole— over  the  protest  of  its  own  chief 
chemist:  "[i)n  the  22  year  history  of  the 
Pesticide  Amendment  (section  408  of  the 
Food,  Drug,  and  Cosmetic  Act]  no  tolerance 
has  ever  Issued  with  an  acknowledgement 
that  the  Judgment  of  safety  was  based  on 
Incomplete  data."  H.R.  8681  will  make  mean- 
ingless the  protection  contemplated  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 


The  authority  granted  the  Bnvlronmental 
Protection  Agency  to  require  premarket  test- 
ing of  toxic  substances  la  the  heart  of  the 
Toxic  Subetanoes  Control  Act,  reported  by 
this  Committee  and  enacted  into  law  In  1976. 
Chemical  substaneea,  when  distributed  In 
commerce  for  use  aa  pesticides,  are  subject  to 
regulation  under  only  the  Federal  Insecti- 
cide, Pimgiclde,  and  Rodentlclde  Act.  But 
when  these  same  chemical  substances  are 
marketed  for  non-pesticide  uses,  as  hundreds 
are.  they  may  be  subject  to  regulation  under 
the  Toxic  Subetancea  Control  Act.  HJl.  8681. 
by  allowing  marketing  of  untested  pesticides, 
produces  the  anomaly  that  the  Environ- 
mental Protection  Agency  would  be  author- 
ized, for  example,  to  allow  use  of  an  tmtested 
chemical  as  a  pesticide  applied  to  apples, 
while  it  would  be  required  to  prohibit  use  of 
the  same  chemical  as  an  insulator  in  an  In- 
dustrial capacitor.  This  Committee  should 
be  given  an  opportunity  to  consider  HJl. 
8681  In  order  to  attempt  to  reconcile  this 
inconsistency. 

The  Safe  Drinking  Water  Act.  reported  by 
this  Committee  in  1974,  requires  the  En- 
vironmental Protection  Agency  to  set  maxi- 
mum levels  and  to  prescribe  treatment  for 
organic  chemical  contaminants  in  drinking 
water.  The  Environmental  Protection  Agency 
has,  to  date,  set  maximum  contaminant 
levels  for  only  six  organic  chemicals — all  pes- 
ticides. It  will  be  unable  to  set  maximum 
contaminant  levels,  or  to  prescribe  treatment 
for  contaminated  water,  if  the  contaminant 
is  an  vmtested  pesticide  registered  under 
H.R.  8681.  Underscoring  the  seriousness  of  the 
threat  to  drinking  water  posed  by  pesticides, 
only  two  weeks  ago  the  drinking  water  sup- 
ply of  70.000  residents  of  North  Miami  Beach, 
Florida,  was  shut  down  because  the  drinking 
water  was  believed  to  be  contaminated  by 
pesticides. 

Under  the  Resource  Conservation  and  Re- 
covery Act  of  1976,  the  Environmental  Pro- 
tection Agency  is  directed  to  promulgate 
criteria  for  identifying  the  cheu-acterlstlcs  of 
hazardous  wastes  in  order  that  the  wastes 
may  be  disposed  of  in  a  safe  manner.  The 
toxicity  of  the  waste  is,  obviously,  a  promi- 
nent factor  to  be  taken  into  account.  H.R. 
8681,  by  allowing  the  distribution  In  com- 
merce of  untested  chemicals,  the  toxicity  of 
which  cannot  be  determined,  compromises 
the  ability  of  the  Environmental  Protection 
Agency  to  fulfill  its  responsibility  under  the 
Resoiu-ce  Conservation  and  Recovery  Act  to 
protect  the  public  health  and  the  environ- 
ment. 

The  Committee  on  Interstate  and  Foreign 
Commerce  has  Jurisdictional  responsibility 
under  the  Rules  of  the  House  of  Representa- 
tives for  the  public  health.  Unless  the  Com- 
mittee is  given  an  opportunity  to  consider 
H.R.  8681  it  will  be  effectively  stripped  of  the 
authority  to  fulfill  that  resp>onslbllity. 

The  Committee  on  Interstate  and  Foreign 
Commerce,  as  the  legislation  it  has  reported 
to  protect  the  public  health  and  the  environ- 
ment demonstrates,  has  much  legislative  ex- 
perience that  ably  prepares  it  to  consider 
amendments  to  the  Federal  Insecticide, 
Fimgicide,  and  Rodentlclde  Act. 

The  Subcommittee  on  Oversight  and  In- 
vestigations conducted  extensive  oversight 
in  1975  and  1976  over  the  Environmental  Pro- 
tection Agency's  efforts  to  protect  the  public 
from  hazardous  exposure  to  chemical  pollut- 
ants. It  concluded,  with  respect  to  the  En- 
vironmental Protection  Agency's  pesticides 
program,  "(iln  sum,  in  its  regulation  of  pes- 
ticides, EPA  is  falling  to  perform  its  man- 
date to  protect  the  public."  H.R.  8681  will 
serve  to  aggravate  an  already  bad  situation. 

Mr.  Speaker,  we  request  that  H.R.  8681  be 
referred  to  the  Committee  on  Interstate  and 
Foreign  Commerce  in  order  that  It  may  be 
given  an  opportunity  to  meet  its  responsibil- 
ity to  protect  the  public  health.  To  deny  this 
request  for  a  referral  is,  de  facto,  to  amend 


the  Federal  Food,  Drug,  and  Ooametlc  Act, 
the  Toxic  Substances  Control  Act,  the  Safe 
Drinking  Water  Act,  and  the  Resource  Con- 
servation and  Recovery  Act.  This  Committee 
should  not  be  expected  to  sit  Idly  by  as  Ita 
years  of  effort  to  ensure  public  protection  are 
made  meaningless. 
Sincerely. 

John  E.  Moss.  C?va<nnan. 

Pam,  O.  Ro<;kBS. 

John  D.  DtNaxu.. 

Habixt  O.  Stagokbs. 

Bob  Eckhabot. 

Mr.  RHODES.  Mr.  Chairman,  I  recent- 
ly have  been  contacted  by  Mr.  Joe  Bob 
Neely  of  Tempe,  Ariz.,  who  criticizes 
many  of  the  actions  taken  by  the  En- 
vironmental Protection  Agency — EPA — 
against  agricultural  chemicals,  pesti- 
cides, et  cetera,  which  are  having  sub- 
stantial adverse  effects  on  crops  in  my 
home  State  of  Arizona. 

It  is  one  of  the  most  articulate  let- 
ters I  have  received  on  this  subject.  Ac- 
cordingly, I  ask  unanimous  consent  at 
this  point  to  insert  it  in  the  record  for 
the  enlightenment  of  the  other  Mem- 
bers. I  also  consider  that  it  would  add 
to  the  legislative  history  of  the  FIFRA 
bill  as  an  example  of  the  things  that 
the  House  is  trying  to  do  to  correct  some 
of  the  abuses  or  problems  mentioned  by 
Mr.  Neely. 

In  his  letter  Mr.  Neely  requests  that 
we: 

On  behalf  of  all  the  farmers  across  the 
Nation  .  .  .  make  every  effort  to  reduce  the 
stranglehold  that  the  bureaucrats  are  ap- 
plying to  this  Nation's  agriculture. 

I  am  pleased  to  note  that  the  House 
bill  addresses  many  of  the  problems 
which  Mr.  Neely  cited  and  which  are  be- 
setting farmers  as  it  relates  to  the  ad- 
ministration of  the  pesticide  program  by 
EPA.  For  instance,  Mr.  Neely  criticizes 
an  administrative  process  instituted  by 
EPA  called  the  rebuttable  presumption 
agfdnst  registration — RPAR — process. 
The  bill  prohibits  EPA  from  implement- 
ing such  a  review  process  for  a  pesticide 
prior  to  initiating  a  formsd  action  for 
suspension  or  cancellation  unless  that 
process  is  based  on  a  "validated  test  rais- 
ing prudent  concerns  of  unreasonable 
adverse  risks  to  man  or  to  the  environ- 
ment." 

What  this  means  to  the  fanner  and 
to  the  pesticide  producer  is  that  EPA 
cannot  arbitrarily  place  the  sole  and 
entire  burden  on  pesticide  registrants  to 
prove  that  their  pesticide  is  not  having 
any  adverse  effects  on  the  health  of 
humans  or  the  environment. 

I  would  also  like  to  point  out  a  few 
other  things  that  this  bill  does,  which  I 
believe  will  be  very  helpful  to  farmers 
and  agriculture  generally  as  it  relates 
to  the  administration  of  programs  by 
EPA  as  provided  under  FIFRA,  as 
amended: 

First.  There  is  a  requirement  in  the  bill 
that  EPA  must  consult  with  the  Depart- 
ment of  Agriculture  with  respect  to  re- 
search on  biologically  integrated  alter- 
natives to  pesticides  and  that  USDA  must 
give  priority  to  such  research. 

Second.  There  is  a  provision  which 
permits  the  application  of  a  pesticide  for 
agricultural  and  forestry  purposes  at  a 
dilution  less  than  label  dosage  under  cer- 
tain circumstances. 
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Third.  Ibe  bill  provides  an  ezcluslve- 

UM  period  of  5  years  to  registrants  of  a 

pesticide  with  respect  to  the  test  data 

submitted  In  support  of  a  new  pesticide 

registration.  The  bill  provides  an  addl- 

.tlooal  B  years'  compensatloQ  for  such 

\data  to  the  original  data  submitter  for 

klata  which  another  registrant  may  wish 

jto  use  In  stimwrt  of  his  application. 

\  This  provision  may  well  be  the  key  pro- 

nslon  in  the  entire  bill,  for  I  believe  that 

t  will  provide  the  incentive  to  producers 

>f  pesticides  to  come  up  with  alternatives 

for  pesticides  which  are  In  fact  harmful 

o  either  the  health  of  humans  or  the 

iVironment. 

At  the  same  time,  I  believe  it  will  serve 
an  incentive  to  producers  to  increase 

e  number  of  registrations  for  new  pes- 

lides.  Inasmuch  as  producers  can  be  as- 

that  they  will  have  some  period  of 

itecUon  during  which  they  can  recover 

the  heavy  investments  that  they  must 

ur.  The  producers  have  investments 

t  only  for  their  research,  but  for  the 

t  data,  which  is  very  costly  and  which 

imust  be  submitted  to  EPA  in  support  of 

|applications  for  registration  so  as  to  as- 

/  sure  that  agency  that  the  pesticide  is  not 

f  harmful. 

There  are  many  other  provisions  in 
this  House  biU  which  I  understand  will 
be  helpful  to  farmers  In  the  future  with 
respect  to  clearing  up  the  administra- 
tive backlog  at  EPA  such  that  pesticides 
may  be  more  quickly  registered  and  thus 
usable.  Ihls  bill  also  goes  a  long  way,  I 
am  informed.  In  insuring  that  the  ac- 
tions taken  by  EPA  are  applied  in  an  in- 
telligent and  evenhanded  manner  and 
are  not  arbitrarily  Imposed  on  producers. 

Based  on  my  understanding  of  this  bill, 
it  contains  compromises  that  make  it  ac- 
ceptable to  farmers,  pesticide  producers, 
and  to  environmentaUsts.  It  also  gives  to 
the  States  the  primary  responslbiUty  for 
enforcement  of  pesticide  use  violations. 

Accordingly,  I  urge  all  of  my  colleagues 
on  this  side  of  the  aisle,  as  well  as  my 
colleagues  on  the  other  side  of  the  aisle, 
to  give  this  blU  their  strong  support,  so 
that  our  conferees  can  attend  the  con- 
ference knowing  they  have  an  informal 
Instruction  to  give  strong  support  to  the 
\  House  version  of  this  measure. 


f 


Mr.  Neely's  letter  foUows: 


19,  1077. 


\hoii.  Jobk  Rhodu, 
\VJ.  Congreu, 
I  WuMtifrton,  D.C. 

\  All  U  not  well  In  the  agrtcultUTal  com- 
munity. At  this  very  time,  while  you  are 
;  thla  letter,  the  Insect  situation  in  the 
being  grown  in  the  United  States  is 
critical. 
V«  cannot  remember  when  our  cotton  crop 
been  attacked  by  ao  many  different  in- 
Bta.  At  the  preaent  time  in  Arizona  we  are 
fttlng  for  Cotton  BoUworm,  Tobacco  Bud- 
Ootton  Leaf  Perforator,  Army  Worms, 
it  Marah  Caterpillar  and  Cabbage  Looper. 
one  of  theae  Insects,  if  left  xmchecked, 
tauld  completely  destroy  o\ir  crop. 
/  In  past  yaaia,  when  infestations  reached 
J  ■tmUu'  proportions,  we  would  reach  into  our 
./.aiaenal  of  agrlcultxual  pastlddea  and  pull 
out  one  that  would  do  an  adequate  job  in 
oootroUlng  a  apeclflc  peat.  We  cannot  do 
that  nowadays — primarily  because  we  don't 
have  the  chemicals.  It  seems  that  in  1972 
whan  Congraaa  rewortced  the  Federal  Insecti- 
elda,  Punglclda  and  Bodentlclde  Act.  they  de- 


elded  that  perhaps  we  didnt  need  to  1miv« 
theae  chemicals  and  they  paaaed  legislation 
that  enabled  the  Environmental  Protection 
Agency  to  do  away  with  the  moat  effective 
tools  we  have  had  to  raise  oxa  crc^jM. 

Xver  amce  they  took  DDT  away  from  the 
fanner  It  aeems  that  each  year  the  moat  effec- 
tive weapons  are  also  put  on  the  prohibited 
list.  The  list  of  those  chemicals  they  have 
taken  away  from  us  is  beginning  to  exceed 
the  list  of  chemicals  that  we  can  use  today. 
Not  only  that,  but  the  chemicals  they  have 
taken  away  from  us  have  been  our  moat 
effective  onea. 

Right  in  the  middle  of  the  197S  cotton 
season,  someone  determined  that  OALBCRON 
and  FUNDAL  caused  cancer  in  some  species 
of  mice.  Theae  products  were  immediately 
taken  off  the  market  by  the  manufacturers. 
On  the  surface  that  doesnt  sound  too  bad — 
but  the  fact  is  that  OALBCRON  and  FTWDAL 
were  our  most  effective  chemicals  in  com- 
bating lepldopterous  Insects.  Theae  chemicals 
are  ovicides,  which  means  that  they  attacked 
the  Insect  in  the  egg  stage — and  they  did  so 
effectively.  We  have  no  other  insecticide  that 
does  this.  We  have  been  told  that  in  the  test- 
ing as  required  by  EPA,  the  mice  were  fed 
massive  doses  of  these  chemicals.  It  is  oiir 
understanding  that  if  a  human  being  had 
been  the  teat  animal,  he  would  have  had  to 
consume  several  thousand  pounds  of  food 
each  day  that  had  been  treated  with  the 
proper  amount  of  these  chemicals  and  that 
he  would  have  to  do  this  every  day  for  nearly 
a  lifetime  in  order  to  duplicate  the  tests 
that  were  given  to  these  mice.  Now,  we  are 
not  scientists — we  are  farmers.  These  tests 
may  be  scientific  in  nature  but  they  certainly 
cannot  be  termed  realistic. 

Since  the  end  of  World  War  n,  many  fan- 
tastic chemicals  have  been  developed  to  help 
us  raise  our  crops.  It  seems  that  when  they 
take  one  off  the  market  It  Is  always  done  In 
approximately  the  same  manner  as  Oalecron 
and  Pundal;  namely  unrealistic  testing.  Our 
agricultural  chemical  friends  tell  us  that  the 
string  is  running  out;  that  their  ability  to 
develop  new  technology  and  new  chemicals 
cannot  keep  pace  with  EPA's  ability  to  take 
them  away.  If  something  does  not  happen 
to  reverse  this  trend,  we  farmers  are  going 
to  be  in  serious  trouble.  Our  costs  for  fight- 
ing insecta  in  1977  wlU  be  double  what  they 
were  in  1976.  Also,  our  yields  will  probably 
be  much  less  than  they  were  last  year,  be- 
cause we  don't  have  as  effective  a  chemical 
arsenal  as  we  should  have. 

As  a  result  of  Congress'  amendment  of 
FIFRA  in  1972,  the  EPA  has  come  up  with 
something  they  call  Rebuttable  Presumption 
Against  Registration  (RFAR) .  We  first  heard 
about  this  when  EPA  pubUshed  a  list  of  46 
chemicals  which  were  to  be  regarded  as  likely 
candidates.  EPA  tells  vis  that  RPAR  is  simply 
a  review  to  determine  whether  or  not  they 
need  new  safety  requirements  for  most  of 
these  chemicals,  and  under  this  RPAR  If  a 
pesticide  shows  potentially  dangerous  char- 
acteristics. It  Is  subjected  to  more  intensive 
scientific  review  and  public  comment.  Then 
a  decision  is  made  to  allow  its  continued 
use,  or  to  begin  a  cancellation  process  to 
remove  the  materials  from  the  market.  The 
thing  we  don't  like  about  this  is  that  these 
chemicals  have  been  on  the  market  and  we 
have  used  them  safely  for  as  much  as  26 
years  without  any  apparent  danger  or  hazard 
to  human  life.  What  we  would  like  to  have 
someone  tell  us  is — just  how  much  safety 
does  a  product  have  to  demozistrate  before 
it  can  be  accepted  by  EPA?  We  are  getting 
awfully  tired  of  the  remarks  EPA  makes  re- 
garding these  chemicals  being  carcenogenic 
when  they,  in  fact,  cannot  prove  that  these 
chemicals  have  ever  caused  cancer  in  a  hu- 
man being.  We  have  recently  heard  that 
stomach  cancers  and  those  tumors  related 
to  the  Intestinal  tract  are  the  most  rapidly 
decreasing  type  that  we  have  in  this  country 


today.  IT  this  is  true,  we  wonder  if  the  qual- 
ity of  our  food  baa  anything  to  do  with  thla. 
The  moat  nq>ldly  growing  cancer  In  this 
country  U  the  KPA  Itaelf.  And— we  would 
hope  that  Oongreas  would  find  a  cure  for 
that. 

We  would  like  every  congreaaman  to  know 
that  when  we  loae  a  valtiable  production 
tool — oitf  costs  go  up  and  our  efficiency  goes 
down.  With  farm  prices  at  their  lowest  levels 
in  recent  years  and  with  Government  inter- 
ference with  our  production  increasing  by 
leapa  and  bounds,  only  one  of  two  things 
can  happen:  either  we,  the  farmers,  will  go 
broke— -or  the  consumers  In  this  country  will 
be  paying  more  and  more  for  their  food  and 
fiber  as  time  goea  on.  The  Coat,  Price  and 
Govemmeht  squeeze  Is  starting  to  kUl  Amer- 
ican Agriculture — and  we  want  the  Congraaa 
to  begin  doing  aomething  about  it. 

XPA  aaya  they  are  carrying  out  the  wishes 
of  Congress  and  Congreas  says  they  can't 
control  EPA.  This,  we  believe,  is  a  sad  state 
of  affairs  and  It  is  beginning  to  affect  every 
American  Citizen. 

We  are  asking  that  something  other  than 
lip  service  be  given  to  a  REALISTIC  AP- 
PROACH to  the  assessment  of  the  use  of  agri- 
cultural chemicals  and  other  Oovernment 
controUed  farm  practices.  EPA  has  been  un- 
able to  document  a  single  death  from  poison- 
ing by  agricultural  chemicals  when  they  were 
used  in  the  manner  stipulated  by  the  manu- 
facturer and  printed  on  the  label  of  the  prod- 
uct. In  actuality,  very  few  products  manu- 
factured in  the  United  States  today  have 
such  an  exemplary  safety  record. 

Congressman,  we  beseech  you,  on  behalf 
of  aU  the  farmers  across  the  Nation,  to  make 
every  effort  to  reduce  the  stranglehold  that 
the  bureaucrats  are  applying  to  this  Nation's 
agriculture. 

Joe  Bob  Nexlt. 

Mr.  SYMMS.  Mr.  Chairman,  I  wish  to 
take  this  opportunity  to  call  attention  to 
the  provision  in  the  committee  amend- 
ment to  H.R.  7073  which  relates  to  the 
use  of  data  to  support  registration. 
Paragraph  (E)(1)  of  that  amendment, 
which  appears  on  page  34  of  H.R.  8681, 
provides  for  a  5-year  period  of  exclusive 
use  of  data  in  the  case  of  data  originally 
submitted  to  support  an  application  for 
an  experimental  use  permit  or  for  regis- 
tration of  a  new  pesticide  product. 

Paragraphs  (E)  (11)  and  (ill)  also 
provide  some  period  of  exclusive  use — 
as  I  understand  It — and  a  period  of  com- 
pensation for  data.  However,  it-  is  para- 
graph (E)  (11)  that  I  want  to  principally 
call  to  your  attention. 

As  I  imderstand  it,  data  submitted  in 
support  of  a  new  registration  is  nor- 
mally considered  to  support  claims  imder 
sections  3(c)(5)  (A),  (B),  (C),  and 
(D)  — composition,  labeling,  efficacy,  and 
safety.  While  these  data  are  substantial, 
new  data  to  add  a  new  pest  or  a  new  site 
to  such  registration  In  most  cases  may 
not  be  substantial  and,  therefore,  were 
not  Intended  by  the  committee  to  be 
subject  to  the  full  5-year  protection  af- 
forded the  initial  registration,  but  only 
to  the  unexpired  portion  of  the  5-year 
period  provided  under  paragraphs  (E) 
and  (F). 

On  the  other  hand,  data  which  sup- 
ports the  issuance  of  a  tolerance  regula- 
tion to  cover  residues  of  a  pesticide  re- 
maining at  harvest  on  a  raw  agricultural 
commodity  are  substantial.  This  data  Is 
required  under  the  Food,  Drug  and  Cos- 
metic Act,  though  the  development  and 
review  of  such  data  are  carried  out  by 
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EPA  under  FIFRA  and  regulations  is- 
sued thereunder. 

These  data  in  most  cases  are  uniquely 
different  from  any  data  previously  sub- 
mitted and  considered  by  the  Adminis- 
trator for  the  existing  registration.  Sev- 
eral additional  years  may  be  required  for 
the  development  of  such  data  at  con- 
siderable expenditures  of  moneys  and 
resources. 

However,  as  I  read  paragraph  (E)  (11) , 
a  situation  could  arise  where  an  appli- 
cant may  have  obtained  a  registration 
for  a  pesticide  for  application  on  an 
ornamental  shrub  and  later  find  through 
tests  and  data  that  that  herbicide  can 
be  used  for  a  food,  such  as  an  apple  tree. 
In  that  case,  subsequent  tolerance  data 
submitted  in  support  of  such  additional 
use  are  not  accorded  the  full  5-year  pro- 
tective data  period  as  provided  under 
section  3(c)(l)(E)(i). 

I  am  not  sure  this  type  of  situation 
is  what  the  subcommittee  and  the  com- 
mittee intended.  There  is  no  question 
but  what  in  the  example  I  have  Just 
mentioned — where  a  pesticide  may  be 
found  to  be  useful  for  fruit  trees  but 
was,  therefore,  used  on  ornamental 
shrubs — may  not  change  in  chemical 
composition  one  bit.  Therefore,  it  re- 
mains an  amendment  under  3(c)  (1)  (E) 
(11)  is  not  entitled  to  the  full  5-year  pro- 
tection of  data  as  I  read  that  paragraph. 

If  HJl.  7073  as  amended  becomes  law, 
I  submit  that  pesticide  manufacturers 
who  have  any  expectation  at  all  that  a 
pesticide  which  they  may  use  immedi- 
ately for  nonfood  products  is  going  to  be 
held  off  the  market  for  some  time  imtll 
the  manufacturer  determines  whether  or 
not  that  pesticide  may  be  used  for  food 
products  so  that  the  manufacturers  ob- 
tain the  full  5-year  protection  period  for 
the  total  uses. 

It  was  my  imderstanrllng  that  one  of 
the  reasons  for  amending  FIFRA  at  this 
time  was  to  get  the  new  pesticides  and 
new  uses  from  the  manufacturer  to  the 
farmers  in  the  quickest  possible  time.  It 
may  be  that  the  example  I  cited  above  is 
a  case  where  that  will  not  occur  and 
where  instead  the  manufacturer  will  hold 
up  delivery  of  his  new  products  for  use 
by  farmers  or  other  agricultural  enter- 
prises until  such  time  as  it  can  be  deter- 
mined whether  or  not  a  pesticide  may 
have  some  use  in  the  production  of  food 
products. 

I  imderstand  that  based  on  the  com- 
promise which  Mr.  "Rione  of  Nebraska 
has  mentioned  that  it  is  too  late  to  open 
up  this  issue  here  on  the  floor.  However, 
when,  as  or  if  this  bill  becomes  law,  I 
would  suggest  that  EPA,  the  Depart- 
ment of  Agriculture,  and  the  House  Com- 
mittee on  Agriculture  commit  themselves 
to  close  oversight  as  to  how  this  new  bill 
is  going  to  operate,  such  that  if  it  does 
turn  out  that  some  pesticides  are  being 
withheld  from  the  market  to  determine 
whether  or  not  they  cover  food  use,  that 
further  consideration  be  given  to  amend- 
ing section  3(c)  (1)  (E)  (11)  to  accommo- 
date the  aforementioned  situation. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments?  If  not,  the  question 
is  on  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 


The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Spealur  having  resumed  the  Chair, 
Mr.  Danblson,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  imder  consideration 
the  bill  (H.R.  7073)  to  extend  the  Fed- 
eral Insecticide,  Fungicide,  and  Roden- 
ticide  Act,  as  amended,  pursuant  to 
House  Resolution  620  and  830,  he  re- 
ported the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 
If  not,  the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossmoit  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  smd  was  read  the 
third  time.     

The  SPEAKER.  The  question  is  on 
the  passage  of  the  biU. 

Mr.  FITHIAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  368,  nays  21, 
not  voting  45,  as  follows : 


Abdnor 

Addabbo 

Akaka 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.Dak. 
Annunsio 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuCoin 
Badham 
BadUlo 
BafalU 
Baldus 
Barnard 
Baucxis 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamm 
Bennett 
BevUl 
Biaggi 
Blanchard 
Boggs 
Boland 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Brown,  Mich. 
Brown,  Ohio 
BroyhiU 


[RoU  No.  723] 

TEAS— 368 

Buchanan 
Burgener 
Burke.  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  PhUIlp 
Butler 
Byron 
Caputo 
Carney 
Carter 
Cederberg 
Chappell 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
CoUins,  ni. 
Collins,  'Tex. 
Conable 
Conte 
Corman 
Cornell 
Oomwell 
Cotter 
Coughlin 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  B.  W. 
Danielaon 
Davis 

de  la  Oarza 
Deianey 
Delliuns 
ITerrick 
Derwinskl 
Devine 
Dickinson 
Dicks 
Doman 
Downey 


Duncan,  Oreg. 

Duncan,  Tenn 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Emery 

English 

Brlenbom 

Ertel 

Evans,  Colo. 

Evans,  Qa. 

Evans,  Ind. 

Fary 

FasceU 

Fen  wick 

Fmdley 

Fish 

Fisher 

Flthian 

Fllppo 

Flood 

Florto 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Foxmtain 

Fowler 

Fraser 

Frenzel 

Frey 

Fuqua 

Oaydos 

Gephardt 

Glalmo 

Gibbons 

Oilman 

Olnn 

GUckman 

Goldwater 

Gonzalez 

Gore 

Gradlson 

Graasley 

Oudger 

Guyar 


Hagedom 
HaU 

BsmUton 
Hammer- 
Schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Hefner 
Hlghtower 
HUlls 

HoUenbeck 
Holt 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Hasten 
Kastenmeler 
Kazen 
Keuy 
Ketchum 
Keys 
Kindness 
Kostmayer 
Krebs 
LaFalce 
LagomaTBlno 
LatU 
LeFante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levitas 
Livingston 
Uoyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,Md. 
Lott 
Lujan 
Luken 
McClory 
McCloskey 
McDade 
McDonald 
McEwen 
MCFall 
McHugh 
McKay 
McKlimey 
Madigan 
Mahon 


lartln 
Mathls 
Mattos 


Meyner 

Michel 

Mikulskl 

MUford 

MiUer.Ohio 

Mineta 


Byaa 

Saiaaia 

Sattetflald 

Sawyar 

Scheuer 

Bchroeder 

Schulze 

Sebelius 

SeiberiUig 


Markey 
BCarks 

Marlenee 
Marriott 


Mttchdl,  N.T. 

Moakley 

MOUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Muiphy,  m. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Dakar 
Oberstar 
Obey 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
PettU 
Pickle 
Pike 
Poage 
Preesler 
Preyer 
Price 
Pritchard 
Purs«U 
Quaj^e 
Quie 
QuiUen 
RahaU 
BaUsback 
Rangel 
Begula 
Beuss 
Rhodes 
Richmond 
Blnaldo 
Boblnson 
Rodino 
Roe 
Rogers 
Boncalio 
Booney 
Rose 

Rosenthal 
Rostenkowaki 
Roybal 
Rudd 
Runnds 
Ruppe 


Shipley 

Shuster 

Sikes 

Simon 

Skalton 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Solars 

Spdlman 

Spence 

StOennam 

Staggers 

Stangdand 

Stanton 

Steed 

Steers 

Stockman 

Stokes 

Stratton 

Stump 

Symms 

Thompson 

Thone 

Thornton 

Tnudar 

Treen 

TrlUe 

Tsongas 

Tucker 

Udall 

Ulluan 

VanDeerlln 

Vender  Jagt 

VanUi 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Wampler 

WatUns 

Weaver 

White 

VThltehurat 

Whiaey 

Whltten 

Wlggliu 

WUson,Bob 

WUson.  C.  H. 

Wilson,  Tex. 

Winn 

Wirtb 

Wydler 

Wylie 

Tatron 

Young,  Alaska 

Toung,  Fla. 

Toimg,MO. 

Voung,Tex. 

Zablockl 

ZeferetU 


NAYS— 21 

Bonior  Magulre  Ottlnger 

Carr  MUcva  Stark 

Drinan  MUler,  Calif.  Steiger 

Edwards.  Calif.  Mitchell,  Md.  Studds 

Goodllng  Moffett  Waxman 

Holtzman  Moss  Weiaa 

KUdee  Mottt  Yataa 

NOT  VOTING— 48 


Alexander 

DingeU 

Lundlne 

Anderson,  ni. 

Dodd 

MeOoimadE 

Bingham 

Edwards,  Okla 

Metcalfe 

Blouln 

BUberg 

Murphy,  N.T 

Boiling 

Evans,  Del. 

Broomfleld 
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The  Clerk  announced  the  following 
pain: 

Mr.  Santlnl  with  Mr.  Del  Clswaon. 

Mr.  MeOormMk   with  Mr.  AiKlerson  of 
IlUnola. 

Mr.  MetcaUe  with  Mr.  Bdwards  of  CMcla- 
hom». 

Mr.  Oftminage  with  Mr.  Kemp. 

Mr.  Wright  with  Mr.  Wh«len. 

Mr.  Howard  with  Mr.  Teague. 

Mr.  Conyara  with  Mr.  Broomfleld. 

Mr.  Wolff  with  Mr.  Bvana  of  Delaware. 

Mr.  Koch  with  Mr.  Roiuaelot. 

Mr.  Dodd  with  Mr.  Skublte. 

ISx.  Lundlne  with  Mr.  Alexander. 

Mra.  Chlaholm  with  Mr.  Blouln. 

Mr.  Bingham  with  Mr.  Heftel. 

Mr.  BoberU  with  Mr.  Holland. 

Mrs.  Heckler  with  Mr.  Slsk. 

Mr.  Corcoran  of  Illinois  with  Mr.  Holland. 

Mr.  Walsh  with  Mr.  Rtaenhoover. 

Mr.  Muiphy  of  New  York  with  Mr.  Flowers. 

Mr.  Blberg  with  Mr.  DlngeU. 

Mr.  Dent  with  Mr.  Dlggs. 
1    Mr.  Cavanaugh  with  Mr.  John  Burton. 

Mr.  Brown  of  California  with  Mr.  Krueger. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
is  above  recorded. 
/    A  motion  to  reconsider  was  laid  on  the 
/  table. 

I  Mr.  FOLEY.  Mr.  Speaker,  pursuant  to 
I  House  Resolution  830. 1  call  up  from  the 
\  Speaker's  table  the  Senate  bill  (S.  1678) 
\  to  amend  the  Federal  Insecticide,  Fungi- 
\cide,  and  Rodenticide  Act,  as  amended, 

Id  ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
BU. 

AMSNDMENT  OITERXO  BT  Ma.  TOLKT 


r.  FOLEY.  Mr.  Speaker,  I  offer  an 

lendment. 

f The  Clerk  read  as  follows : 
aendment  offered  by  Mr.  Folxt: 

Strike  out  all  after  the  enacting  clause  of 
S^  1678,  and  insert  in  lieu  thereof  the  text 
H.R.  7073,  as  passed  by  the  House,  as 
/oUows: 

ocriMrnoNS 

SxcnoN  1.  Section  2  of  the  Federal  Insectl- 
I  clde.   Fungicide,    and    Rodenticide   Act,    as 
amended,  is  amended  by — 

(1)  adding  at  the  end  of  subsection  (e)  (1) 
the  foUowlng:  "Any  certified  applicator  who 
holds  and  spiles  pesticides  only  to  provide 
a  service  of  controlling  peets  without  de- 
livering any  unapplied  pesticide  to  any  per- 
son so  served.  Is  not  deemed  to  be  a  seUer 
or  distributor  of  pesticides  under  this  Act."; 

(3)  In  subsection  (e)(3),  striking  out  "a 
certified"  and  Inserting  in  lieu  thereof  "an"; 

(3)  in  subsection  (q)  (1),  striking  out  the 
period  at  the  end  of  clause  (Q),  inserting 
":  And"  in  lieu  thereof,  and  adding  a  new 
clause  (H)  asfoUows: 

"(H)  in  the  case  of  a  pesticide  not  regis- 
tered in  accordance  with  section  3  of  this 
\Act  and  intended  for  export,  the  label  does 
BOt  contain,  in  words  prominently  placed 
Thereon  with  such  consplcuousness  (as 
c  >mpared  with  other  words,  statements,  de- 
s  gns,  or  graphic  matter  In  the  labeling)  as 
t »  render  It  likely  to  be  noted  by  the  ordi- 
i»ry  individual  under  customary  conditions 
o '  purchase  and  use.  the  following:  'Mot 
Heglstered  for  0se  In  the  United  States  of 
Atnerica'.": 

i  (4)  In  subsection  (t),  striking  out  all  that 
'^Uows  "which"  and  inserting  In  lieu  thereof 
is  Injurious  to  food  and  agricultural  pro- 
luctlon,  processing,  storage  or  transporta- 
;lon  or  to  health  or  the  environment  and 
,  *hlch  the  Administrator,  after  coordination 
■^Ith  the  Secretary  of  Agriculture,  establishes 
as  a  peat  under  section  28."; 


(6)  In  subsection  (w).  Inserting  "or  active 
Ingredient  tiaed  in  producing  a  pesticide" 
Immediately  after  "or  device"  whervver 
such  term  appears  therein; 

(6)  adding  at  the  end  of  subsection  (w) 
the  following:  "The  dilution  by  Individuals 
of  formulated  pesticides  for  their  own  use 
and  according  to  the  directions  on  registered 
labels  shall  not  of  Itself  result  in  such  In- 
dividuals being  included  In  the  definition  of 
■producer'  for  the  purposes  of  this  Act."; 

(7)  in  subsection  (dd).  Inserting  "or 
active  Ingredient  iised  in  producing  a  pesti- 
cide" immediately  after  "or  device";  and 

(8)  adding  at  the  end  thereof  the  foUow- 
lng new  subsections: 

"(ee)  To  Use  Ant  Rxoistxxxd  PxsncmE  in 
A  Mamncx  Inconsistxnt  Wrh  Its  Labil- 
uta. — The  term  'to  use  any  registered  pesti- 
cide in  a  manner  inconsistent  with  Its  la- 
beling' means  to  use  any  registered  pesticide 
in  a  manner  not  permitted  by  the  labeling, 
or  not  authorized  by  this  Administrator 
or  not  authorized  by  a  State  under  sec- 
tion 24(c) :  PTovldtA.  That  the  term  does 
not  Include  (1)  applying  a  pesticide  at  any 
dosage,  concentration,  or  frequency  less  than 
that  specified  on  the  labeling,  (2)  applying  a 
pesticide  against  any  target  pest  not  specified 
on  the  labeling  if  the  application  Is  to  the 
crop,  animal,  or  site  specified  on  the  label- 
ing, imless  the  Administrator  has  required 
that  the  label  specifically  state  that  the 
pesticide  may  be  used  only  for  the  pests 
specified  on  the  label  after  he  has  deter- 
mined that  the  use  of  the  pesticide  against 
other  pests  would  cause  an  unreasonable 
adverse  effect  on  the  environment,  (3)  em- 
ploying any  method  of  application  not  pro- 
hibited by  the  labeling,  or  (4)  mixing  a  pes- 
ticide or  pesticides  with  a  fertilizer  when 
such  mixture  is  not  prohibited  by  the 
labeling. 

"(ff)  Basic  Pest  Control  Chemical. — ^The 
term  'basic  pest  control  chemical'  means  a 
pesticide  which  is  not  Intended  to  be  applied 
for  pest  control  purposes  without  further 
formulation,  but  is  intended  to  be  \ised  in 
producing  a  formulated  pesticide. 

"(gg)  FoBMULATED  PESTICIDE. — ^Tho  term 
'formulated  pesticide'  means  a  pesticide 
which  is  intended  to  be  applied  for  pest  con- 
trol purposes  without  further  mixing  or 
formu'atlon,  or  after  mixing  with  water  or 
other  dUutant  by  the  applicator.". 

trSB  or  DATA  TO  SirPPORT  KXGISTRATION;  ADDI- 
TIONAL DATA  TO  ST7FPOBT  BXIBTTNa  BBCIS- 
TRATION 

Sec.  2.  (a)  Section  3  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act,  as 
amended,  is  amended  by — 

(1)  in  subsection  (c)(1),  redesignating 
existing  subparagraph  (F)  as  (O).  and 
amending  subparagraphs  (D)  and  (E)  and 
adding  a  new  subparagranhs  (F),  such  sub- 
paragraphs (D).  (E),  and  (F)  to  read  as 
follows: 

"(D)  except  as  otherwise  provided  In  sub- 
section (c)  (2)  (D)  of  this  section,  a  full  de- 
scription of  the  tests  made  and  the  results 
thereof  upon  which  the  claims  are  based,  or 
alternatively  a  citation  to  data  which  appear 
in  the  public  literature  or  which  previously 
had  been  submitted  to  the  Administrator 
and  which  the  Administrator  may  consider 
in  accordance  with  the  provisions  of  sub- 
paragraphs (E)  and  (F)  of  this  subsecUon, 

"(E)  if  relied  upon  by  the  applicant,  data 
first  submitted  to  the  Administrator  after 
January  1,  1870,  by  another  applicant  to 
support  an  application  for  registration  at 
for  an  experimental  use  permit,  or  to  satisfy 
a  request  by  the  Administrator:  Provided, 
That  such  data  shall  not,  without  the  writ- 
ten permission  of  the  original  data  submit- 
ter, be  considered  by  the  Administrator  to 
support  an  application  by  another  person, 
except — 


"(1)  m  the  case  of  data  ortglnally  sub- 
mltted  to  support  an  application  for  an  ex- 
perimental use  permit  or  for  registration  of 
a  new  pesticide  product,  the  Administrator 
may  consider  the  data  to  support  another 
person's  i4>pllcatlon  for  registration  after 
passage  of  a  period  of  five  years  foUowlng  the 
date  the  Administrator  first  Iraues  a  registra- 
tion, to  the  extent  permitted  by  subpara- 
graph (F)  of  this  subsecUon; 

"(U)  in  the  case  of  data  submitted  in  sup- 
port of  an  application  for  an  amendment 
adding  a  new  use  or  uses  to  an  existing  regis- 
tration and  which  pertains  solely  to  such 
new  use,  such  data  may  be  considered  in 
support  of  another  person's  application  for 
registration  after  passage  of  a  period  of  five 
years  foUowlng  the  date  the  Administrator 
first  registered  the  pesticide,  to  the  extent 
permitted  by  subparagraph  (F)  of  this  sub- 
section; and 

"(lU)  in  the  case  of  data  requested  by  the 
Administrator  and  first  submitted  to  sup- 
port or  maintain  In  effect  an  existing  regis- 
tration or  to  support  rereglstratlon.  the  Ad- 
ministrator may  consider  the  data  to  support 
another  person's  application  for  registration 
after  passage  of  a  period  of  five  years  follow- 
ing tbe  date  of  submission,  to  the  extent  per- 
mitted by  subparagraph  (F)  of  this  sub- 
section: 

"(F)  an  offer  to  compensate  the  original 
data  submitter,  during  the  five-year  period 
commencing  Immediately  upon  the  expira- 
tion of  a  period  of  exclusive  use,  for  an  item 
of  data  under  subparagraph  (E)  (1),  (11),  or 
(ill)   of  this  subsection.  The  Administrator 
may,  without  the  permission  of  the  original 
data  submitter,  consider  such  item  of  data 
in  support  of  an  application  for  registration 
by   any  other   person    (hereinafter  in  this 
subparagraph  referred  to  as  the  'applicant') 
only  if  the  applicant  has  submitted  to  the 
Administrator   such   offer   accompanied   by 
evidence   of   delivery   to   the   original   data 
submitter  of  the  offer.  The  terms  and  amoimt 
of  compensation  may  be  fixed  by  (1)  agree- 
ment between  the  orlgtoal  data  submitter 
and  the  applicant,  or  (U)  falUng  such  agree- 
ment, binding  arbitration  under  this  sub- 
paragraph. If,  at  the  end  of  ninety  days  after 
the  date  of  the  receipt  by  the  original  data 
submitter  of  the  offer  to  compensate,  the 
original  data  submitter  and  the  applicant 
have  neither  agreed  on  the  amount  and  terms 
of   compensation   nor   on    a   procedure  for 
reaching  an  agreement  on  the  amount  and 
terms  of  compensation,  either  person  may 
initiate  binding  arbitration  proceedings  by 
requesting  the  Federal  Mediation  and  Con- 
cUlation   Service   to  appoint   an   arbitrator 
from  the  roster  of  arbitrators  maintained  by 
such  Service.   The  procedure  and   rules  of 
the  Service  shaU  be  applicable  to  the  selec- 
tion of  such  arbitrator  and  to  such  arbitra- 
tion proceedings,  and  the  findings  and  deter- 
mination of  the  arbitrator  shall  be  binding 
and  not  subject  to  further  appeal.  The  parties 
to  the  arbitration  shall  share  equally  in  the 
payment  of  the  fee  and  expenses  of  the  ar- 
bitrator. If  at  any  time  the  Administrator 
determines  that  an  original  data  submitter 
has  failed  to  participate  In  a  procedure  for 
reaching  an  agreement  or  in  an  arbitration 
proceeding  as  required  by  this  subparagraph, 
or  failed  to  comply  with  the  terms  of  an 
agreement  or  arbitration  decision  concern- 
ing compensation  under  this  subparagraph, 
the  original  data  submitter  shall  forfeit  his 
or  her  right  to  compensation  for  the  use  of 
the  data  in  support  of  the  application.  Not- 
withstanding any  other  provision  of  this  Act. 
if  at  any  time  the  Administrator  determines 
that  an  applicant  has  failed  to  participate  m 
a  procedure  for  reaching  an  agreement  or  in 
an  arbitration  proceeding  as  required  by  this 
subparagraph,  or  faUed  to  comply  with  the 
terms  of  an  agreement  or  arbitration  decision 
concerning  compensation  imder   this  sub- 
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paragraph,  the  Administrator  shaU  deny  the 
application  or  cancel  the  registration  of  the 
pesticide  in  support  of  which  the  data  was 
used  without  further  hearing.  Before  the 
Administrator  takes  action  under  either  of 
the  preceding  two  sentences,  the  Adminis- 
trator ShaU  furnish  to  the  affected  person, 
in  writing  and  by  certified  mall,  notice  of  in- 
tent to  take  action  and  allow  fifteen  days 
from  the  date  of  furnishing  the  notice  for 
the  affected  person  to  respond.  If  a  registra- 
tion Is  denied  or  canceled  under  this  sub- 
paragraph, the  Administrator  may  make  such 
order  aa  the  Administrator  deems  appro- 
priate concerning  the  continued  sale  and 
use  of  existing  stocks  of  such  pesticides.  Reg- 
istration by  the  Administrator  shall  not  be 
delayed  pending  the  fixing  of  compensation. 
After  expiration  of  any  period  of  excltislve 
use  and  any  period  for  which  compensation 
is  required  for  the  use  of  an  item  of  data 
under  this  subsection  (c)(1).  the  Adminis- 
trator may  consider  such  item  of  data  In 
support  of  an  application  for  registration  by 
any  other  applicant  without  tbe  permission 
of  the  original  data  submitter  and  without 
an  offer  having  been  received  to  compensate 
the  original  data  submitter  for  the  use  of 
such  item  of  data,  and";  and 
(2)   amending  subsection  (c)  (2)   by — 

(A)  inserting  "(A)"  immediately  after 
"(2)"; 

(B)  inserUng  Immediately  after  "kind  of 
information"  in  the  second  sentence  the  fol- 
lowing "in  accordance  with  subparagraph 
(B)  of  this  paragraph,"; 

(C)  striking  out  "subsection  (c)  (1)  (D)  of 
this  section  and"  from  the  third  sentence; 
and 

(D)  adding  a  new  subparagraph  at  the  end 
thereof  as  follows: 

"(B)  Additional  data  to  support  existing 
exgistration. — 

"(1)  If  the  Administrator  determines  that 
additional  data  is  required  to  maintain  in 
effect  an  existing  registration  of  a  pesticide, 
the  AdmlnUtrator  shall  notify  all  existing 
registrants  of  the  pesticide  to  which  the  de- 
termination relates  and  provide  a  list  of 
such  registrants  to  any  Interested  person. 

"(11)  Each  registrant  of  such  pesticide  shall 
provide  evidence  within  ninety  days  after 
receipt  of  notification  that  it  Is  taking  ap- 
propriate steps  to  secure  the  additional  data 
that  Is  required.  Two  or  more  reglstrante 
may  agree  to  Jointly  develop,  or  to  share  in 
the  cost  of  developing,  such  data  If  they  agree 
and  advise  the  Administrator  of  their  Intent 
within  ninety  days  after  notification.  Any 
registrant  who  agrees  to  share  In  the  cost 
of  producing  the  data  shall  be  entitled  to 
examine  and  rely  upon  such  data  in  sup- 
port of  maintenance  of  such  registration. 

"(Ui)  If,  at  the  end  of  sixty  days  after 
advising  the  Administrator  of  their  Intent  to 
develop  Jointly  or  share  In  the  cost  of  de- 
veloping data,  the  registrants  have  not  fur- 
ther agreed  on  tbe  terms  of  the  data  de- 
velopment arrangement  nor  on  a  procedure 
for  reaching  such  agreement,  any  of  such 
registrants  may  initiate  binding  arbitration 
proceedings  by  requesting  the  Federal  Medi- 
ation and  Conciliation  Service  to  appoint 
an  arbitrator  from  the  roster  of  arbitrators 
maintained  by  such  Service.  The  procedure 
and  rules  of  the  Service  shall  be  applicable 
to  the  selection  of  such  arbitrator  and  to 
such  arbitration  proceedings,  and  the  find- 
ings and  determinations  of  the  arbitrator 
shall  be  binding  and  not  subject  to  further 
appeal.  All  parties  to  the  arbitration  shall 
share  equally  in  the  payment  of  the  fee  and 
expenses  of  the  arbitrator. 

"(Iv)  Notwithstanding  any  other  provision 
of  this  Act,  if  the  Administrator  determines 
that  a  registrant  has  failed  to  take  appro- 
priate steps  to  secure  the  data  required  un- 
der this  subparagraph  within  the  time  re- 
quired by  the  Administrator,  or  determines 
that  a  registrant  has  failed  to  participate 


in  a  procedure  for  reaching  agreement  or  in 
an  arbitration  proceeding  as  required  by  this 
subparagraph,  or  faUed  to  comply  with  the 
terms  of  an  agreement  or  arbitration  deci- 
sion concerning  a  Joint  data  development  ar- 
rangement under  this  subparagraph,  the  Ad- 
ministrator shall  cancel  such  registrant's 
registration  of  the  pesticide  for  which  addi- 
tional data  is  required  m  accordance  with 
section  6(b)  of  this  Act:  Provided,  That  if 
a  registration  Is  canceled  under  this  sub- 
paragraph, the  Administrator  may  make 
such  order  as  the  Administrator  deems  ap- 
propriate concerning  the  continued  sale  and 
use  of  existing  stocks  of  such  pesticide. 

"(V)  Any  data  submitted  under  this  sub- 
paragraph shaU  be  subject  to  the  provisions 
of  section  3(c)(1)  (D),  (E),  and  (F)  of  this 
Act.  Whenever  such  data  Is  submitted  Jointly 
by  two  or  more  registrants,  an  agent  shall  be 
agreed  on  at  the  time  of  the  Joint  submis- 
sion to  handle  any  subsequent  data  com- 
pensation matters  for  the  Joint  submitters  of 
such  data.". 

(b)  The  amendments  to  section  3(c)(1) 
(D),  (E),  and  (F)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as  amended, 
made  by  this  section  shaU  apply  with  re- 
spect to  all  applications  for  registration  or 
rereglstratlon  approved  on  or  after  the  date 
of  enactment  of  this  amendment. 

MINOR  TTSB   BBGIBTBATIONa 

SEC  3.  Section  3(c)  (2)  (A)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act, 
as  redesignated  by  section  2  of  this  Act,  is 
further  amended  by  inserting  immediately 
after  the  second  sentence  the  following: 
"The  Administrator,  In  establishing  stand- 
ards for  data  requirements  for  the  registra- 
tion of  pesticides  with  respect  to  minor  uses, 
shall  make  such  standards  commensurate 
with  the  anticipated  extent  of  use,  pattern  of 
use,  and  the  level  and  degree  of  potential 
exposure  of  man  and  the  environment  to  the 
pesticide.  In  the  development  of  these  stand- 
ards, the  Administrator  shall  consider  the 
economic  factors  of  potential  national  vol- 
ume of  use,  extent  of  distribution,  and  the 
ln^>act  of  the  cost  of  meeting  the  require- 
ments on  the  incentives  for  any  potential 
registrant  to  imdertake  the  development  of 
the  required  data.". 

SIMPLIFIED  KEGISTSATION  PB0CEDT7RE;  EXEMP- 
TION rROM  REQUIREMENTS  POR  SUBMISSION 
or  DATA 

Sec.  4.  Section  3(c)  (2)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act,  as 
amended.  Is  further  amended  by  adding  two 
new  subparagraphs  at  the  end  thereof  as 
follows: 

"(C)  Simplified  procedures. — Within  nine 
months  after  the  date  of  enactment  of 
this  subparagraph,  the  Administrator  shall, 
by  regulation,  prescribe  simplified  procedures 
for  the  registration  of  pesticides,  which  shaU 
Include  the  provisions  of  paragraph  (2)  (D) 
of  this  subsection. 

"(D)  Exemption. — No  appUcant  for  regis- 
tration of  a  pesticide  who  proposes  to  pur- 
chase a  registered  basic  pest  control  chemical 
from  another  producer  in  order  to  formulate 
such  purchased  pesticide  into  an  end-use 
product  shaU  be  required  U>— 

"(1)  submit  or  cite  data  pertaining  to  the 
safety  of  such  basic  pest  and  control  chem- 
icals, as  opposed  to  the  safety  of  the  formu- 
lated pesticide:  or 

"(11)  offer  to  pay  reasonable  compensation 
otherwise  required  by  paragraph  (1)  (E)  and 
(F)  of  this  subeection  for  the  use  of  any 
such  data.". 

WAIVXB  or  DATA  REQUIREMENTS  FXBTAINING  TO 
EFFICACT 

Sec  6.  Section  3(c)  (6)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act,  as 
amended,  is  amended  by  adding  at  the  end 
thereof  a  new  sentence  as  follows:  "In  con- 
sidering an  appUcatlon  for  the  registration  of 
a  pesticide,  the  Administrator  Is  authorized 


to  waive,  at  the  Administrator's  discretion, 
data  requirements  pertaining  to  efl&cacy.  If 
a  pesticide  is  found  to  be  efllcaclous  by  any 
State  pursuant  to  section  34(0).  a  preaump- 
tlon  la  established  that  the  Administrator 
ahaU  waive  such  data  requlremente  for  um  of 
the  pesticide  in  sticb  State.". 

REGIBTRATIOM  CNDKB  aPBCIAL  CIBCUMBTAirca; 
INTianC     ADMINIBTBATITK     BXVIXW 

Sec.  6.  Section  3(c)  of  the  Federal  Insecti- 
cide, Fungicide  and  Rodenticide  Act,  as 
amended,  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  paragraphs: 

"(7)  Registration  under  special  cibcum- 
BTANCBS. — Notwithstanding  the  provisions  of 
subsection  (c)  (6)  of  this  section — 

"(A)  The  Administrator  is  authoriced  to 
conditionaUy  register  or  amend  the  registra- 
tion of  a  pesticide  if  the  Administrator 
determines  that  (1)  the  pesticide  is  identical 
or  substantially  simUar  to  any  currently  reg- 
istered pesticide  and  use  thereof,  or  differs 
only  in  ways  that  would  not  significantly  In- 
crease the  risk  of  \inreasonabIe  adverse  ef- 
fects on  the  environment,  and  (11)  approving 
the  registration  or  amendment  in  the  man- 
ner proposed  by  the  applicant  would  not 
significantly  Increase  the  risk  of  any  unrea- 
sonable adverse  effect  on  the  environment. 
An  applicant  seeking  conditional  registration 
or  amended  registration  under  this  subpara- 
graph shall  submit  such  data  as  wotUd  be 
required  to  obtain  registration  of  a  similar 
pesticide  under  subsection  (c)  (6)  of  this 
section:  Provided,  That  if  the  applicant  is 
unable  to  submit  an  Item  of  data  because  it 
has  not  yet  been  generated,  or  because  It  Is 
an  Item  of  date  described  In  subsection  (c) 
(1)  (E)  or  (F).  the  Administrator  is  author- 
ized to  register  or  amend  the  registration  of 
the  pesticide  under  such  conditions  as  will 
require  the  submission  of  such  data  not  later 
than  the  time  such  data  are  required  to  be 
submitted  with  respect  to  similar  pesticideB 
already  registered  under  this  Act. 

"(B)  The  Administrator  Is  authorised  to 
conditionaUy  amend  the  registration  of  a 
pesticide  to  permit  additional  uses  notwith- 
standing that  data  concerning  the  pesticide 
may  be  insufficient  to  support  an  uncondi- 
tional amendment.  If  the  Administrator 
determines  that  (1)  the  appUcant  has  sub- 
mitted satisfactory  data  pertaining  to  the 
prcposed  additional  use,  and  (U)  amending 
the  registration  In  the  manner  propoeed  by 
the  applicant  would  not  significantly  In- 
crease the  risk  of  any  tinreasonable  adverae 
effect  on  the  environment.  Notwithstanding 
the  foregoing  provisions  of  this  subpaim- 
graph,  no  registratlcn  of  a  pesticide  may  be 
amended  to  permit  an  additional  use  of  such 
pesticide  if  the  Administrator  has  Issued  a 
notice  stating  that  such  i>esticide.  or  any 
ingredient  thereof  meete  or  exceeds  risk 
criteria  associated  in  whole  or  In  part  with 
human  dietary  exposure  as  enumerated  in 
regulations  issued  pursuant  to  this  Act,  and 
during  the  pendency  of  any  risks  and  bene- 
fits analysis  initiated  by  such  notice.  If  (I) 
the  addlUonal  use  of  such  pesticide  involves 
a  major  food  or  feed  crop  or  (II)  the  addi- 
tional use  of  such  pesticide  Involves  a  minor 
food  or  feed  crop  and  the  Administrator 
determines,  with  the  concurrence  of  the  Sec- 
retary of  Agriculture,  that  there  Is  an  avail- 
able and  effective  alternative  pesticide  which 
does  not  meet  or  exceed  such  risk  criteria.  An 
applicant  seeking  amended  registration  un- 
der this  subparagraph  shaU  submit  such  data 
as  would  be  required  to  obtain  registration  of 
a  similar  pesticide  under  subsection  (c)  (6) 
of  this  section:  Provided,  That  if  the  appli- 
cant is  unable  to  submit  an  item  of  data 
(ether  than  data  pertaining  to  the  proposed 
additional  use)  because  it  has  not  yet  been 
generated,  or  because  it  la  an  item  of  data 
described  in  subsection  (c)  (1)  (E)  or  (F),  the 
Administrator  may  amend  the  registration 
under  such  conditions  as  wlU  require  tbe 
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S  maanAmlUm  of  auoh  dst*  not  later  than  the 
}  time  eaeh  dkta  ere  required  to  be  eubmltted 
'.iSflth  reqwet  to  aUnller  peetlotdee  elreedy 
/restetend  under  thle  Act. 
/  "(O)  The  Admlnlatretor  U  eutborlaed  to 
(  wwirtttlonelly  regleter  e  peetlclde  «vw%t»«Tiitn 

>  en  eetlTe  Ingredient  not  contained  In  any 

>  ourrentty  reglctered  peatldde  for  a  period 
I  reaeonably  eufllelent  for  the  generation  and 
\  aubmlaeton  of  required  data  (which  are  lack- 
■^Ing  becauee  a  period  reaeonably  Bu0lclent  for 

;generatlon  of  the  data  haa  not  eiapaed  elnoe 
^the  Admlnletrator  flrat  Impneeil   the  data 
tulremant)  on  the  condition  that  by  the 
~  of  Buch  period  the  AdmlnlatratOT  ehall 
are  reoelred  aueh  data  and  that  the  daU 
not  meet  or  exceed  rlak  criteria  enu- 
kted  In  regulatlona  teued  punuant  to 
Act,  and  on  euch  other  conditions  as 
Administrator  may  prescribe:  Provided, 
ftt  a  conditional  registration  or  amend- 
it  under  this  paragraph  shall  be  granted 
If  the  Administrator  determines  that 
of  the  pesticide  during  such  pertod  will 
cause  any  unreasonable  adverse  effect 
the  envlAmment. 

^iti  brroiic  AOMnnsnuTivx  axvixw. — Not- 
any  other  provisions  of  this 
the  Administrator  may  not  Initiate  a 
Ic  Interim  administrative  review  proc- 
to  develop  a  rlsk-bene&t  evaluation  of 
Ingredients  of  a  peetlclde  or  any  of  its 
prior  to  Initiating  a  formal  action  to 
el,  Buspend,  or  deny  registration  of  such 
elde,  required  under  this  Act,  imless 
;  such  Interim  administrative  process  is  based 
f  on  a  validated  test  raising  prudent  concerns 
:0f  unreasonable  adverse  risk  to  man  or  to 
;  the  environment.". 

I  CI.*  ssmcATioi*  raxoB  to  KxoisraATiON;  chanox 
iM  CLAsaincATxoH  ntoM  aaaiaxcTSi)  usi  to 

OKNISAL  rsZ 

Sac.  7.  Section  3(d)  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodentlclde  Act,  as 
amended.  Is  amended  by — 

(1)  Inserting  In  paragraph  (1)(A)  a  new 
eentence  immediately  after  the  first  sen- 
tence thereof  as  follows:  "Registered  pes- 
ticides may  be  classified  prior  to  reregistra- 
tlon.". 

(2)  striking  out  "30  days"  in  paragraph 
(3)  and  inserting  in  lieu  thereof  "sixty 
days";  and 

(8)  adding  a  new  paragraph  (3)  to  read 
as  follows: 

"(3)  Chamos  in  cLAsnrxcATxoN  rsoM  ax- 
BTBicTxo  uax  TO  oxifxaAL  1TSX. — ^The  registrant 
of  any  pesticide  with  one  or  more  uses  classi- 
fied for  restricted  use  may  petition  the  Ad- 
I  mlnlstrator  to  change  any  such  classification 
Ktrom  restricted  to  general  use.  Such  petition 
"111  preeent  the  registrant's  position  that 
tricted  use  classification  is  unnecessary 
nee  a  classification  of  general  use  would 
Dt  cause  unreasonable  adverse  effects  on 
Menvironment.  The  Administrator,  within 
SKty  days  from  receiving  such  petltlbn,  shall 
Jtlfy  the  registrant  of  whether  the  petl- 
tin  has  been  granted  or  denied.  Any  denial 
"UI  contain  an  explanation  to  the  regis- 
nt  and  any  such  denial  shall  be  subject 
judicial  review  pursuant  to  section  16.". 
oistxation;  osx  at  a  Dn.uTioN  lxss  than 

I.AaXI.  DOSAGX 

SBC.  S.  Section  3  of  the  Federal  Insecti- 
cide, Fungicide,   and   Rodentlclde  Act.   as 
'mezuled,  is  amended  by  adding  at  the  end 
hereof  two  new  subsections  as  follows: 
'(B)   WxMioTaTaATioK  or  Pxsncmxs. — ^The 
~alnlstrator  shall  accomplish  the  rereg- 
atton  of  all  pesticides  in  the  most  ez- 
lltloiu  manner  practical:  Provided.  That  to 
extent  appropriate,  any  pesticide  which 
ilts  in  a  post-harveet  reeidue  in  or  on 
lor  feed  crope  shall  be  given  priority 
be  rereglstratlon  process. 

Uax  AT  A  DxLirnoN  Lxsa  Than  Labxi. 
ox. — Prior  to  March  81,  1978,  the  use 
of  k  pesticide  for  agricultural  and  forestry 


purpoeee  at  a  dUutlon  leas  than  labal  dos- 
age will  not  be  deemed  to  be  a  use  Inoon- 
Blstent  with  the  Ubel.  After  that  date  no 
such  use  shall  be  deemed  Inconsistent  with 
the  label  unlees  and  until  the  Administra- 
tor ahall  have  promulgated  and  Issued  a 
regulation  in  accordance  with  this  Act 
which  reguUtlon  q;>eclflcaUy  requires  the 
use  of  definite  amoimts  of  dilution.". 
AUTRoairT  or  ABMnnaraATOB  to  VEKori 

AVPLICATOBS 

Sxc.  0.  Section  4(a)  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodentlclde  Act,  as 
amended,  is  amended  by — 

(1)  inserting  in  paragn^h  (1)  Immedi- 
ately after  "(l)  Ftoxasi.  cannoATzoir.— " 
the  following:  "In  any  Stete  for  which  a 
State  plan  for  i4)pUcator  certlflcatlon  has 
not  been  approved  by  the  Administrator  by 
February  30,  1078,  the  Administrator,  In 
consulUtion  with  the  Oovernor  of  such 
SUte,  shaU,  if  practicable,  conduct  a  pro- 
gram for  the  certification  of  i4>pllcaton  of 
peetlddee:  Prooided,  That  such  program 
shall  conform  to  the  requirementa  Imposed 
upon  the  Statee  under  the  provisions  of 
subsection  (a)  (3)  and  shall  not  require  the 
private  applicator  to  take  any  examination 
to  establish  competency  In  the  use  of  the 
pesticide.  In  any  State  in  which  the  Ad- 
ministrator conducts  a  certification  pro- 
gram, the  Administrator  is  authorized  to 
require  any  person  engaging  In  the  com- 
mercial application,  sale,  offering  for  sale, 
holding  for  sale,  or  distribution  of  any  pesti- 
cide, one  or  more  usee  of  which  have  been 
classified  for  restricted  use,  to  «<*iw*fti« 
such  records  and  submit  such  reports  oon- 
cemlng  the  commercial  application,  sale, 
or  distribution  of  such  pesticide  as  the  Ad- 
ministrator may  by  rule  prescribe.";  and 

(3)  adding  at  the  end  of  paragraph  (3) 
the  following:  "Effective  with  the  fiscal  year 
beginning  October  1,  1078,  the  Environ- 
mental Protection  Agency  shall  share  on 
an  equal  basis  with  each  State  the  coet  to 
that  State  of  conducting  a  certification  of 
applicator  program  using  funds  hereafter 
appropriated  for  the  purposes  of  this  Act.". 

XXFXaZKKNTAL  USX  pxaioTa 

Sxc.  10.  Section  6  of  ttie  Federal  Insecti- 
cide, Fungicide,  and  Rodentlclde  Act,  as 
amended,  is  amended  by — 

(1)  amending  subsection  (a)  to  read  as 
follows: 

"(a)  IssuANCB. — ^Any  person  may  apply  to 
the  Administrator  for  an  experimental  use 
permit  for  a  pesticide.  The  Administrator 
shall  review  the  appUcation.  After  comple- 
tion of  the  review,  but  no  later  than  ninety 
days  after  receipt  of  the  application  and 
all  required  supporting  daU,  the  Administra- 
tor shall  either  issue  the  permit  or  notify 
the  applicant  of  his  determination  that  he 
may  not  issue  the  permit  and  his  reasons 
therefor.  The  applicant  may  correct  the 
application  or  request  waiver  of  conditions 
for  such  permit  within  thirty  days  of  receipt 
by  the  applicant  of  such  notification.  The 
Administrator  may  Issue  an  experimental 
use  permit  only  U  he  determines  that  the 
applicant  needs  such  permit  in  order  to 
accumulate  information  necessary  to  register 
a  pesticide  under  section  3.  An  application 
for  an  experimental  use  permit  may  be  filed 
at  any  time."  and 

(2)  amending  subsection  (f)  by  striking 
out  the  word  "may"  the  first  time  It  ap- 
pears in  the  first  sentence  of  such  subsec- 
tion and  inserting  in  Ueu  thereof  the  word 
"shall". 

ALTXXNATXVX  TO   CANOCLLATIOir 

Sxc.  11.  Section  6(b)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodentlclde  Act,  as 
amended.  Is  amended  by  inserting  in  the  last 
sentence  Immediately  after  "In  »jiM«g  «Qy 
final  action  under  thU  subsecUon,  the  Ad- 
ministrator" the  following:  "shall  ""nHHtr 


rsstrlotlng  a  pestldds's  uss  or  uses  as  aa 
altsmatlTe  to  oanoellatlon  and  Shall  fully 
siq>Ialn  the  reasons  for  tbsss  rsstitotloiM. 


CAHCXLLATION    OT    COmmOirAL    UOZSIIATIOir 

Sic.  13.  Section  8  of  the  Federal  Ihsec- 
tlolde.  Fungicide,  and  Rodentldds  Act,  as 
amended  Is  amended  by  redesignating  sub- 
section (e)  as  subsection  (f)  and  Inserting 
after  subsecUon  (d)  a  new  subsection  (e)  as 
follows: 

"(e)  CoMDinoirAi.  BMiBimATXoir; — 
"(1)  The  Administrator  shall  Issue  a  notice 
of  Intent  to  cancel  a  registration  ksued  un- 
der section  8(0)  (7)  of  this  Act  If  (A)  the 
AdnUnlstrator,  at  any  time  during  the  pe- 
riod provided  for  satlafaotion  of  any  con- 
dition Imposed  determines  that  the  registrant 
has  failed  to  Initiate  and  pursue  appropriate 
action  toward  fulfilling  any  condition  Im- 
poeed  or  (B)  at  the  end  of  the  period  pro- 
vided for  satlBfactlon  of  any  condition  Im- 
poeed,  if  such  condition  has  not  been  met: 
Provided,  That  the  Administrator  may  per- 
mit the  continued  sale  and  use  of  ««)#tlTTg 
stocks  of  a  peetlclde  whoee  conditional  reg- 
istration has  been  cancelled  under  this  sub- 
section to  such  extent,  under  such  conditions, 
and  for  such  uses  as  the  Administrator  may 
specify  if  the  Administrator  determines  that 
such  sale  or  use  is  not  Inconsistent  with  the 
purpoeee  of  this  Act  and  will  not  have  un- 
reasonable adverse  effects  on  the  environ- 
ment. 

"(2)  A  cancellation  propoeed  pursuant  to 
this  subsection  shall  become  final  and  ef- 
fective at  the  end  of  thirty  days  from  re- 
ceipt by  the  registrant  of  the  notice  of  intent 
to  cancel  imless  during  that  time  a  re- 
quest for  hearing  is  made  by  a  person  ad- 
versely affected  by  the  notice.  In  the  event 
that  a  bearing  is  requested,  a  hearing  shall 
be  conducted  pursuant  to  subsection  (d)  of 
this  section:  Provided,  That  the  only  mat- 
ters for  reeolution  at  that  hearing  shall  be 
whether  the  registrant  has  initiated  and 
pursued  appropriate  action  to  comply  with 
the  condition  or  conditions  within  the  time 
provided  or  whether  the  condition  or  con- 
ditions have  been  satisfied  within  the  time 
provided  and  whether  the  Administrator's 
determination  with  respect  to  the  disposi- 
tion of  existing  stocks  is  consistent  with  the 
Act.  In  the  event  a  hearing  Is  held,  a  decision 
after  completion  of  such  hearing  shall  be 
final.  Notwithstanding  any  other  provision 
of  this  section,  a  hearing  shall  be  held  and 
a  determination  made  within  seventy-five 
days  after  receipt  of  a  request  for  such  hear- 
ing", -v 

aXOXBTIATION  OT  X8TABUBHMZMTS 

Sxc.  13.  Section  7  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlclde  Act,  as 
amended,  is  amended— 

(1)  in  subsection  (a),  inserting  "or  active 
ingredient  used  in  producing  a  pesticide  sub- 
ject to  this  Act"  Immediately  after  "any  pes- 
ticide subject  to  this  Act"; 

(3)  in  subsection  (c)(1).  Inserting  "or 
active  ingredients  used  in  producing  pes- 
ticides" immediately  after  "pesticides":  and 

(3)  In  subesctlon  (d) .  inserting  "other  than 
the  names  of  the  pesticides  or  active  ingredi- 
ents used  in  producing  pesticides  produced, 
sold,  or  distributed  at  an  establishment"  im- 
mediately after  "pursuant  to  subeectlon  (o) ". 

WSPBCTION  BOOKS  ANB  BXCOaOS 

Sbc.  14.  Section  8(b)  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodentlclde  Act,  as 
amended,  is  amended  by  adding  Immediately 
after  the  last  sentence  the  following:  "Be- 
fore undertaking  any  stich  Inspection  under 
this  section,  the  ofllceiB  or  employees  must 
preeent  to  the  owner,  operator,  or  agent  in 
charge  of  the  establishment  or  other  place 
where  pesticides  or  devices  are  held  for  dis- 
tribution or  sale,  appropriate  credentlala  and 
a  written  statement  as  to  the  reason  for  the 
lnq>ectlon.  Including  a  statement  as  to 
whether  a  vlolatloa  of  the  law  Is  suspected. 
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If  no  violation  la  suqpected,  an  alternate  and 
sufficient  reason  shall  be  given  in  writing, 
lach  stich  inspection  shall  be  commenced 
and  consisted  with  reasonable  promptness." 
TSAOX  sacaxr  amxnomxnts 

Sk.  15.  Section  10  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlclde  Act,  as 
amended,  is  amended  by 

(1)  inserting  in  subsection  (b)  Immedi- 
ately after  "Notwithstanding  any  other  provi- 
sion of  this  Act"  the  following:  "and  subject 
to  the  limitations  in  subsections  (d)  and  (e) 
of  this  eectlon";  and 

(3)  adding  four  new  subsections  at  the 
end  thereof  as  follows: 

"(d)   LnOTATIONS. — 

"(1)  All  Information  concerning  the  ob- 
jectives, methodology,  results,  or  significance 
of  any  teet  or  experiment  performed  on  or 
with  a  registered  or  previously  registered 
pesticide  or  its  separate  ingredients,  impiu-1- 
tles,  or  degradation  products,  and  any  in- 
formation coxu»ming  the  effects  of  such 
pesticide  on  any  organism  or  the  behavior 
of  such  pesticide  in  the  environment,  in- 
cluding but  not  limited  to  data  on  safety 
to  fish  and  wildlife,  humans  and  mammals, 
plants,  animals,  and  soil,  or  studies  on  per- 
sistence, translocation  and  fate  in  the  en- 
vironment, and  metabolism,  shall  be  avail- 
able for  disclosure  to  the  public:  Provided. 
That  the  use  of  such  data  for  any  registra- 
tion purpose  shall  be  governed  by  section  3 : 
And  provided  further.  That  this  paragraph 
does  not  authorize  the  disclosure  of  any  In- 
formation which — 

"(A)  discloses  manufacturing  or  quality 
control  processes; 

"(B)  discloses  the  details  of  any  methods 
for  testing,  detecting,  or  measuring  the 
quantity  of  any  deliberately  added  inert  in- 
gredients of  a  peetlclde;  or 

"(C)  dlscloees  the  identity  or  percentage 
quantity  of  any  deliberately  added  Inert  In- 
gredient of  a  pesticide, 
unless  the  Administrator  has  first  deter- 
mined that  disclosure  Is  necessary  to  protect 
against  an  unreasonable  risk  of  injury  to 
health  or  the  environment. 

"(3)  Information  concerning  production, 
distribution,  sale,  or  inventories  of  a  peetl- 
clde which  is  otherwise  entitled  to  confiden- 
tial treatment  under  subsection  (b)  of  this 
section  may  be  publicly  dlscloeed  In  connec- 
tion with  a  public  proceeding  to  determine 
whether  a  pesticide,  or  any  ingredient  of  a 
pesticide,  causae  imreasonable  adverse  effects 
on  health  or  the  environment,  if  the  Admin- 
istrator determines  that  such  disclosure  is 
necessary  In  the  public  interest. 

"(3)  If  the  Administrator  proposes  to  dis- 
close information  described  In  subparagraph 
(A),  (B),  or  (C)  of  paragraph  (1)  or  in 
paragraph  (2)  of  this  subsection,  the  Ad- 
ministrator shall  notify,  in  writing  and  by 
certified  mail,  the  submitter  of  such  infor- 
mation of  the  intent  to  release  such  in- 
formation. The  Administrator  may  not  re- 
lease such  information,  without  the  sub- 
mitter's consent,  until  thirty  dasrs  after  the 
submitter  has  been  furnished  such  notice: 
Provided.  That  where  the  Administrator 
finds  that  dlsclosiuv  of  information  de- 
scribed by  subparagraph  (A),  (B),  or  (C) 
of  paragraph  (l)  of  this  subsection  is  nec- 
essary to  avoid  or  lessen  an  imminent  and 
substantial  risk  of  injury  to  the  public  health 
he  may  set  such  shorter  period  of  notice 
(but  not  less  than  10  days)  and  such  method 
of  notice  as  he  finds  appropriate.  During 
such  period  the  data  submitter  may  insti- 
tute an  action  in  an  appropriate  district 
court  to  enjoin  or  limit  the  proposed  dis- 
closure. The  district  court  shall  give  ex- 
pedited consideration  to  any  such  action. 
The  district  court  may  enjoin  disclosure,  or 
limit  the  disclosure  or  the  parties  to  whom 
disclosure  shall  be  made,  to  the  extent 
that— 

"(A)  In  the  case  of  Information  described 
in  subparagraph  (A),  (B),  or  (C)  of  paim- 


graph  (1)  of  this  subsection,  the  proposed 
disclosure  Is  not  required  to  protect  against 
an  unreasonable  rlak  of  injury  to  health  or 
the  environment;  or 

"(B)  In  the  case  of  information  described 
by  paragraph  (3)  of  this  subsection,  the  pub- 
lic interest  In  availability  of  the  Informa- 
tion In  the  public  proceeding  does  not  out- 
weigh the  interests  In  preserving  the  in- 
formation's confidentiality. 

"(e)  DiBCLOBuax  to  CoNraACToas. — ^The 
Administrator  may  provide  any  information 
which  is  exempt  from  diaclosiuw  pursuant 
to  subeectlon  (b)  (4)  of  section  662  of  title 
6,  United  States  Code,  to  a  person  other  than 
an  officer  or  employee  of  the  Environmental 
Protection  Agency  if  the  Administrator  de- 
termlnee  such  other  person  requires  the  in- 
formation in  connection  with  an  activity 
which  is  undertaken  under  contract  with  the 
Administrator,  which  relates  to  the  adminis- 
tration of  this  Act  and  with  respect  to 
which  the  Administrator  (or  an  officer  or 
employee  of  the  Environmental  Protection 
Agency)  is  not  prohibited  from  using  such 
Information.  The  Administrator  shall  re- 
quire as  a  condition  to  the  provision  of  in- 
formation tinder  this  section  that  the  person 
receiving  it  take  such  security  precautions 
respecting  the  Information  as  the  Adminis- 
trator may  by  regulation  prescribe. 

"(f)     PXNALTT   rOB    DiSCLOSXTaX    BT   FXDXSAL 

Emplotxks. — (1)  Any  officer  or  employee  of 
the  United  States  or  former  officer  or  em- 
ployee of  the  United  States  who,  by  virtue  of 
such  employment  or  official  position,  has  ob- 
tained poesession  of,  cnr  has  accees  to,  mate- 
rial the  disclosure  of  which  Is  prohibited  by 
subsection  (b)  of  this  section,  and  who 
knowing  that  disclosure  of  such  material  is 
prohibited  by  such  subsection,  willfully  dis- 
closes the  material  in  any  manner  to  any 
person  not  entitled  to  receive  it,  shall  be 
guilty  of  a  misdemeanor  and  fined  not  more 
than  $10,000  or  imprisoned  for  not  more  than 
one  year,  or  both.  Section  1906  of  title  18  of 
the  United  States  Code  does  not  apply  with 
respect  to  the  publishing  divulging,  disclo- 
sure, or  making  known  of,  making  availa- 
ble, information  reported  or  otherwise  ob- 
tamed  imder  this  Act. 

"(2)  For  the  purposes  of  this  section,  any 
contracts  with  the  United  States  who  is  fur- 
nished information  as  authorized  by  subsec- 
tion (e)  of  this  section  or  any  employee  of 
any  such  contractor,  shall  be  considered  to 
be  an  employee  of  the  United  Statee. 

"(g)   DiSCLOSUaX  TO  FOBXION  AND  MULTINA- 

TzoNAL  PxBTxcmx  PaoDTTCEBS. — (1)  The  Ad- 
ministrator shall  not  knowingly  disclose  in- 
formation submitted  by  an  applicant  or  reg- 
istrant pursuant  to  this  Act  to  any  employee 
or  agent  of  any  business  or  other  entity  en- 
gaged m  the  production,  sale,  or  distribution 
of  pesticides  in  countries  other  than  the 
United  States  or  in  addition  to  the  United 
States  or  to  any  other  person  who  intends  to 
deliver  such  data  to  such  foreign  or  multina- 
tional btisiness  or  entity  unless  the  applicant 
or  registrant  has  consented  to  such  disclo- 
sure. The  Administrator  shall  require  an  af- 
firmation from  any  person  who  intends  to  In- 
spect data  that  he  or  she  does  not  seek  access 
to  the  data  for  purposes  of  delivering  it  or 
offering  it  for  sale  to  any  such  business  or 
entity  or  Its  agents  or  employees  and  will  not 
purposefully  deliver  or  negligently  cause  the 
data  to  be  delivered  to  such  business  or  en- 
tity or  Its  agents  or  employees. 

"(2)  The  Administrator  shall  maintain  rec- 
ords of  the  names  of  persons  to  whom  data 
Is  disclosed  and  affiliations  they  represent  and 
shall  inform  the  registrant  of  the  name(s) 
and  affiliation  (s)  of  such  person (s). 

"(3)  The  provisions  of  section  1001  of  title 
18,  United  States  Code,  shall  apply  to  any  af- 
firmation made  pursuant  to  subeectlon  (g) 
(1)  of  this  section.". 

ONLAWnn,  ACTS 

Sxc.  16.  Section  12(a)(3)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde  Act, 


as  amended,  la  amended  by  inserting  Im- 
mediately before  the  eemlcolon  at  the  end  of 
subparagraph  (F)  the  foUowlng:  "  :  no- 
vlded.  That  it  shall  not  be  unlawful  to  aeU  a 
restricted  use  pestlolde  to  a  person  who  Is 
not  a  certified  applicator  fcr  application  by 
a  certlfled  applicator". 

CIVIL  FSMALTBS 

Sxc.  17.  Section  14(a)  of  the  Federal  In- 
secticide. Fungicide,  and  Rodentlclde  Act,  as 
amended.  Is  amended  by — 

(1)  striking  out  the  last  sentence  m  para- 
graph (3) ; 

(3)  redesignating  paragraph  (4)  as  para- 
graph (6) ;  and 

(3)  inserting  after  paragraph  (8)  a  new 
paragraph  (4)  as  follows: 

"(4)  DxnaMiNATioN  or  pxhaltt. — ^In  de- 
termining the  amount  of  the  penalty  the 
Administrator  shall  consider  the  appro- 
priateness of  such  penalty  to  the  slxe  of  the 
business  of  the  person  charged,  the  effect  on 
the  person's  ability  to  continue  in  buaineaB, 
and  the  gravity  of  the  violation.  Whenever 
the  Administrator  finds  that  the  violation  oc- 
curred despite  the  exercise  of  due  care  or  did 
not  cause  significant  harm  to  health  of  the 
environment,  the  Administrator  is  author- 
ized to  issue  a  warning  in  lieu  of  snntinnlng  a 
penalty." 

Fxsncmxs  and  devicxs  intbndxd  fob  xxpost 
Sxc.  18.  (a)  Section  17  of  the  Federal  In- 
secticide, Fungicide,   and   Rodentlclde  Act, 
as  amended,  is  amended  by — 

(1)  amending  subsection  (a)  to  read  as 
follows: 

"(a)  Pbsticipbs  and  Dxvicxs  Intxndxd  fob 
Expobt. — Notwithstanding  any  other  pro- 
vision of  this  Act,  no  pesticide  or  device  or 
active  ingredient  used  in  producing  a  pesti- 
cide shall  be  deemed  in  violation  of  this  Act — 

"  ( 1 )  when  Intended  solely  for  export  to  any 
foreleg  country  and  prepared  or  packed  ac- 
cording to  the  specifications  or  directions  of 
the  foreign  purchaser,  except  that  producers 
of  such  pesticides  and  devices  and  active  In 
gredlents  used  in  producing  pesticides  shall 
be  subject  to  section  2(p),  2(q)(l)  (A),  (C), 
(D),  and  (H),  2(q)(2)  (A).  (C)  (1)  and 
(ill) ,  and  (D) ,  7,  and  8  of  this  Act;  and 

"(2)  in  the  case  of  any  pesticide  other 
or  sold  under  section  6(a)  (1)  of  this  Act,  if 
or  sold  under  section  6(a)  (1)  of  thU  Act,  If 
prior  to  export,  the  foreign  purchaser  has 
signed  a  statement  acknowledging  that  he 
understands  that  such  pesticide  Is  not  regis- 
tered for  use  In  the  United  States  and  cannot 
be  sold  in  the  United  States  under  this  Act. 
A  copy  of  that  statement  shall  be  transmit- 
ted to  an  appropriate  official  of  the  govern- 
ment of  the  Importing  country.";  and 

(2)  adding  at  the  end  of  subsection  (b) 
the  following:  "Such  notification  shall,  upon 
request,  include  all  information  related  to 
cancellation  or  suspension  of  the  registration 
of  a  pesticide  and  information  concerning 
other  pesticides  which  are  registered  under 
section  3  and  which  coiUd  be  used  in  Ueu  of 
such  pesticide." 

(b)  The  amendment  made  by  subsection 
(a)(1)  of  this  section  shaU  become  effective 
one  hundred  and  eighty  days  after  the  date  of 
enactment  of  this  amendment. 

DnPOSAL 

Sxc.  19.  Section  19  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodentlclde  Act,  as 
amended,  is  amended  by  adding  a  new  sub- 
section (c)  as  follows: 

"(c)  Pbovisions  roa  Unubbd  Qoantitixs. — 
Notification  of  cancellation  of  any  pesticide 
shall  include  specific  provisions  for  the  dis- 
posal of  the  untised  quantities  of  such  pestl* 
clde.". 


XXSXABCH  AND  UONITOBINO  ACTIVUUBS 

Sxc.  20.  Section  20  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlclde  Act,  as 
amended.  Is  amended  by — 
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(1)  In  tb*  flnt  MntanoA  of  lubeeetlon  (a) , 
■trUclng  out  mil  after  the  pbrmie  "«nd  he 
■hall"  and  Inaartlng  In  Ueu  thereof  the  fol- 
lowing: "coordinate  eucb  research  with  the 
Secntary  of  Agrlctilture,  who  ahall  give  pri- 
ority to  raaearch  to  develop  biologically  In- 
tegrated alternative!  for  pest  control.";  and 

(3)  amending  subaectlon  (c)  to  read  as 
follows: 

'(c)  MoMTTOtxiro. — Hie  Administrator 
undertake  such  monitoring  activities, 
Deluding  but  not  limited  to  monitoring  in 
soil,  water,  man,  plante,  and  animals,  as 
/may  be  necessary  for  the  Implementation  of 
f  this  Act  and  of  the  national  pesticide  moni- 
toring plan.  The  Administrator  shall  esteb- 
Ush  procedures  for  the  monitoring  of  man 
and  *««m*i«  and  their  environment  for  In- 
cidental pesticide  exposure,  Including  but 
not  limited  to  the  quantification  of  Inciden- 
tal human  and  envlronmentel  pesticide  pol- 
lution and  the  secular  trends  thereof,  and 
Identification  of  the  sources  of  contamina- 
tion and  their  relationship  to  human  and 
snvlronmental  effects.  Such  activities  shall 
be  carried  out  In  cooperation  with  other  Fed- 
eral, State,  and  local  agencies.". 
soucxTATioK  OF  coKKSirrB;  Noncx  or  pubuc 

BSABIXaS 

Sic.  31.  Section  31(b)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodentlclde  Act,  as 
amended,  is  amended  by — 

(1)  inserting  Immediately  after  "actions 
authorized  under  thU  Act,"  the  following: 
"the  Administrator  shall  solicit  the  views  of 
the  broad  scientific  community  at  an  early 
stage  of  the  Administrator's  decision  making 
process;  and,";  and 

(3)  striking  out  "sclentlste,"  In  such  sub- 
section. 

STATS     COOPBUTXOlf,     AS),     AMD     TSAZmMO 

Bic.    3.    Section    33    of    the    Federal    In- 
secticide,  Fungicide,   and  Rodentlclde   Act, 
as  amended,  is  amended  to  read  as  follows : 
"Sec.  33.  Statb  Coopksation,  Am,  amd  Tsain- 

ZMO. 

"(a)  CoopcKATivK  AoaznoENTs. — The  Ad- 
ministrator Is  authorized  to  enter  into 
cooperative  agreemento  with  States  and 
Indian  tribes — 

"(1)  to  delegate  to  any  Stete  or  Indian 
tribe  the  authority  to  cooperate  In  the  en- 
forcement of  this  Act  through  the  use  of  its 
personnel  or  facilities,  to  train  personnel  of 
the  Stete  or  Indian  tribe  to  cooperate  In  the 
.  enforcement  of  this  Act,  and  to  assist  States 
'^and  Indian  tribes  in  implementing  coopera- 
'tlve  enforcement  programs  through  grants- 
in-aid;  and 

'(3)    to   assist   Stete   and   Indian   tribal 

encies   in   developing   and   administering 

^tete  or  Indian  tribal  programs  for  training 

ad   certification   of   applicators   consistent 

1th     the     standards     the     Administrator 

prescribes. 

i  "(b)  CoMTXACTS  roa  TkAnnNC. — In  addl- 
'  tlon,  the  Administrator  Is  authorized  to  enter 
into  contracte  with  Federal.  Stete,  or  Indian 
tribal  agencies  for  the  purjKwe  of  en- 
couraging the  training  of  certified  applica- 
tors. 

"(C)     IKPOKUATION     AKD     BOUCATIOK. — The 

Administrator  shall,  in  cooperation  with  the 
Secretary  of  Agrlcultiire,  utilize  the  serv- 
ices of  the  Cooperative  Stete  Extension  Serv- 
ices to  inform  and  educate  pesticide  users 
about  accepted  uses  and  other  regulations 
made  pursuant  to  this  Act.". 
Rsncnuts  posmulatd  roa  oisraiBTmoN  and 
nss  wiTHur  a  statc 

Sec.   33.  Section  34  of  the   Federal   In- 
secticide, Fungicide,  and  Rodentlclde  Act.  as 
amended.  Is  amended  to  read  as  follows: 
"Sac.  34.  AuTHoarrr  or  Statbs. 

"(a)  A  Stete  may  regulate  the  sale  or  use 
of  any  federally  registered  pesticide  or  device 
In  the  Stete,  but  only  If  and  to  the  extent  the 


regulation  does  not  permit  any  sale  or  use 
prohibited  by  this  Act. 

"(b)  Such  Stete  shall  not  Impose  or  con- 
tinue in  effect  any  requlremente  for  a  label 
or  packaging  In  addition  to  or  different  from 
those  required  pursuant  to  this  Act. 

"(c)  A  Stete  may  provide  registration  for 
pesticides  formulated  for  distribution  and 
use  within  that  Stete  to  meet  special  local 
needs  if  the  registration  has  not  previously 
been  denied,  disapproved,  or  canceled  by 
the  Administrator;  however,  this  shall  not 
prohibit  registration  of  Ingrediente  or  uses 
undergoing  benefit-risk  evaluation  prior  to  a 
decision  to  cancel,  siupend,  or  not  to 
reregister.  Such  registration  shall  be  deemed 
registration  under  section  3  for  all  purposes 
of  this  Act,  but  shall  authorize  distribution 
and  use  only  wlthld  such  Stete.". 
AUTHoamr  or  ADininsTaATOB — ^axoxTuuioKs; 
scxzimnc  ADvisoaT  pamxi. 

dxc.  34.  (a)  Section  36  of  the  Federal  In- 
secticide, Fungicide,  and  Rodentlclde  Act,  as 
amended,  is  amended  by — 

(1)  in  subsection  (a)  (1),  striking  out  the 
period  at  the  end  of  the  second  sentence  and 
adding  the  following:  "and  differences  In 
environmental  risk  and  the  i4)proprlate  date 
for  evaluating  such  risk  between  agricultural 
and  nonagrlciiltural  pesticides."; 

(3)  In  subsection  (a)(3)(B).  adding  at 
the  end  thereof  the  following:  "In  teklng 
any  final  action  under  this  subsection,  the 
Administrator  shall  Include  among  those  fac- 
tors to  be  teken  Into  account  the  Impact  of 
such  final  action  on  production  and  prices  of 
agricultural  commodities,  retell  food  prices, 
and  otherwise  on  the  agricultural  economy, 
and  he  shall  publish  in  the  Federal  Register 
an  analysis  of  such  Impact."; 

(3)  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraph: 

"(4)  Ruuc  AND  RxcmjkTioN  axvixw. — 

"(A)  CoNoaxsBioNAL  acvixw. — Notwith- 
standing any  other  provision  of  this  Act, 
simulteneously  with  promulgation  or  re- 
promulgatlon  of  any  rule  or  regulation  under 
this  Act,  the  Administrator  shall  transmit  a 
copy  thereof  to  the  Secretary  of  the  Senate 
and  the  Clerk  of  the  House  of  Representa- 
tives. Except  as  provided  in  subparagraph 
(B),  the  rule  or  regulation  shall  not  become 
effective.  If — 

"(1)  within  90  calendar  days  of  continuous 
session  of  Congress  after  the  date  of  promul- 
gation, both  Houses  of  Congress  adopt  a  con- 
current resolution,  the  matter  after  the  re- 
solving clause  of  which  is  as  follows:  "That 
Congress  disapproves  the  rule  or  regulation 
promulgated  by  the  Administrator  of  the  dis- 
charged from  further  consideration  of  such 
a  resolution,  or  either  House  has  adopted 
such  a  resolution,  the  rule  or  regulation  may 
go  into  effect  not  sooner  than  00  calendar 
days  of  continuous  session  of  Congress  after 
its  promulgation  unless  disapproved  as  pro- 
vided in  subparagraph  (A) . 

"(C)  For  the  purpobbs  or  sxTBPARAcaAPHS 

(A)  AND   (B>  or  this  PAKACRAPH 

"(1)  continuity  of  session  Is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 

"  (11)  the  days  on  which  either  House  Is  not 
in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certeln  are  ex- 
cluded in  the  computetlon  of  30,  60,  and  00 
calendar  days  of  continuous  session  of 
Congress. 

"(D)  ErrxcT  or  coNoaxssioNAi,  INACTION. — 
Congressional  Inaction  on  or  rejection  of  a 
resolution  of  disapproval  shall  not  be  deemed 
an  expression  of  approval  of  such  rule."; 

(4)  striking  out  subsection  (c)  (1)  and 
redesignating  subsections  (c)    (3),  (3)    (4), 

(5).  and  (0)  as  subsections  (c)  (1),  (3).  (8), 
(4) ,  and  (6) ,  respectively; 

(6)  in  subsection  (d),  striking  out  the 
third  sentence  and  inserting  in  lieu  thereof 
the  following:  "The  Administrator  shall  also 
solicit  from  the  advisory  panel  commente, 
evaluations,  and  recommendations  of  the  ad- 


visory panel  for  operating  guldellnet  to  Im- 
prove the  effectiveness  and  quality  of  aelen- 
tlfic  analyls  made  by  peraonnel  of  the  b- 
vlronmental  Protection  Agency  that  lead  to 
decisions  by  the  Administrator  in  carrying 
out  the  provisions  of  thU  Act.  The  com- 
mente, evaluations,  and  recommendations 
of  the  advisory  panel  and  the  response  of 
the  Administrator  shall  be  published  In  the 
Federal  Register  in  the  same  manner  as 
provided  for  publication  of  the  comments 
of  the  Secretery  of  Agriculture  luder  such 
sections.  The  Chairman  of  the  Advisory 
panel,  after  consultetlon  with  the  Admin- 
istrator, Is  authorized  to  create  temporary 
subpanels  on  qieolfic  projecte  to  assist  the 
full  advisory  panel  In  expediting  and  pre- 
paring Ite  evaluations,  commente,  and  recom- 
mendations."; and 

(6)  In  subsection  (d),  adding  at  the  end 
thereof  the  following;  "Section  14(a)  of  the 
Federal  Advisory  Committee  Act,  86  Stet.  T76 
(relating  to  termination),  shall  not  apply  to 
this  panel.  In  carrying  out  the  fimctlons 
assigned  by  this  Act,  the  panel  shall  consult 
and  coordinate  ite  activities  with  the  Science 
Advisory  Board  esteblished  under  the  En- 
vlronmentel Research,  Development  and 
Demonstration  Authorization  Oct  of  1078." 

STATX  or  XNrOBCXlCXNT;    XSTABUBBMXNT  OF  A 

UST  or  FXSTs;  coopxration  wttb  dxpart- 

KXNT    or    AORICULTUSX'S    PROORASC;    ANNVAL 
RXPOBT 

Sk.  35.  The  Federal  Insecticide,  Fungicide, 
and  Rodentlclde  Act.  as  amended.  Is  amended 
by— 

(1)  redesignating  sections  36  (severability) 
and  37  (authorization  for  appropriations)  as 
sections  30  and  31,  respectively;  and 

(3)  inserting  after  section  36  the  following 
four  new  sections: 
"Sbc.  36.  State  Fukabt  BMroacaioMT  Ri- 

BPON8IBILITT. 

"(a)  For  the  purposes  of  this  Act.  a  Stete 
has  primary  enforcement  responsibility  for 
pesticide  tise  violations  during  any  period 
for  which  the  Administrator  determines  that 
such  Stete — 

"(1)  has  adopted  pesticide  use  laws  and 
regulations  which  are  no  less  stringent  than 
those  esteblished  under  this  Act; 

"(3)  has  adopted  and  is  Implementing 
adequate  procedures  for  the  enforcement  of 
such  Stete  regulations;  and 

"(3)  will  keep  such  records  and  make 
such  reporte  with  respect  to  activities  under 
paragraphs  (1)  and  (3)  as  the  Administra- 
tor may  require  by  regulation. 

"(b)  Notwithstanding  the  provisions  of 
subjection  (a)  of  this  section^  any  Stete 
which  has  a  plan  approved  by  the  Adminis- 
trator in  accordance  with  the  requlremente 
of  section  4  of  this  Act  shall  have  the  primary 
enforcement  responsibility  for  i>estlclde  use 
violations. 

"(c)  Stetes  not  having  a  plan  approved  by 
the  Administrator  in  accordance  with  the 
requirements  of  section  4  shall  have  primary 
enforcement  responsibility  upon  such  ap- 
proval. 

"(d)  The  Administrator  shall  have  en- 
forcement responsibility  for  those  States 
which  do  not  have  enforcement  responsibil- 
ity and  authority  under  this  Act:  Provided, 
That,  notwithstendlng  the  provisions  of  sec- 
tion 3(e)(1)  of  this  Act,  during  any  period 
when  the  Administrator  has  such  enforce- 
ment responsibility,  section  8(b)  of  this  Act 
shall  apply  to  the  books  and  records  of  com- 
mercial applicators  and  section  0(a)  of  this 
Act  shall  apply  to  the  estebllshment  or  other 
place  where  pesticides  or  devices  are  held  for 
commercial  application. 

"(e)  Effective  with  the  fiscal  year  begin- 
ning October  1.  1078,  the  Environmental 
Protection  Agency  shall  share  on  an  equal 
basis  with  each  Stete  the  cost  to  that  Stete 
of  ite  primary  enforcement  responsibilities 
for  pesticide  use  violations  using  funds  here- 
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after  M>proprlated  for  the  purpoeea  of  thU 
Act. 

"SM.  37.  FAILtniK    BT    THE    STATE    TO    ASSXTRS 

ENroacBMENT  or  State  PEsncms 
Use  Regulations. 
"(a)  Upon  receipt  of  any  conqtlaint  alleg- 
ing a  violation  of  the  pesticide  use  provisions 
of  this  Act,  the  Administrator  shall  refer  the 
matter  to  the  appropriate  State  officials  for 
their  investigation  of  the  complaint  consist- 
ent with  the  requirement  of  this  Act.  If, 
within  thirty  days,  the  Stete  has  not  com- 
menced appropriate  enforcement  action,  the 
Administrator  shall  be  authorized  to  act 
upon  the  complaint  to  the  extent  authorized 
\mder  this  Act. 

"(b)  Whenever  the  Administrator  deter- 
mines that  a  Stete  to  which  such  responsi- 
bility has  been  delegated  is  not  carrying  out 
the  regulation  and  enforcement  of  such  pro- 
visions in  a  manner  consistent  with  this  Act, 
he  shall  notify  the  Stete.  Such  notice  shall 
specify  those  aspecte  of  the  administration 
of  the  State  program  that  are  determined 
to  be  inconsistent  with  this  Act.  The  State 
shall  have  ninety  days  after  receipt  of  the 
notice  to  correct  any  deficiencies.  If  after 
that  time  the  Administrator  determines  that 
the  Stete  program  is  inconsistent  with  or  In- 
adequate under  this  Act,  he  is  authorized 
to  rescind  any  delegation  to  the  Stete  made 
under  this  subsection. 

"(c)  Section  36  of  this  Act  shall  not  limit 
the  authority  of  the  Administrator  to  en- 
force this  Act,  where  he  determines  that 
emergency  conditions  exist  which  require 
immediate  action  on  the  part  of  the  Admin- 
istrator. 

"Sec.  38.  Establishment  or  a  List  or  Pests; 
Cooperation  With  Department 
or  AoiicrrLTURE's  Program. 
"The  Administrator,  in  coordination  with 
the  Secretary  of  Agriculture,  shall  establish 
and  maintain,  according  to  agricultural 
producte  and  geographic  area,  a  list  of  peste 
in  order  of  priority,  that  need  to  be  brought 
under  control  to  assure  an  adequate  supply 
of  quality  and  economical  agricultural  prod- 
ucte. The  Administrator  shall  also  coordi- 
nate and  cooperate  with  the  Secretery  of 
Agriculture's  resear''h  and  implementation 
programs  to  develop  and  improve  the  safe 
use  of  and  the  effectiveness  of  chemical,  bio- 
logical and  alternative  methods  to  combat 
and  control  pests  that  reduce  the  quality  and 
economical  production  and  distribution  of 
agricultural  products  to  domestic  and  for- 
eign consumers.". 
"Sec.  30.  Annual  Report. 

"The  Administrator  shall  submit  an  an- 
nual report  on  or  before  February  15  of  each 
year  except  that  the  first  report  shall  not  be 
due  until  February  16,  1979.  The  report  shall 
include  the  total  number  of  applications  for 
conditional  registration  pursuant  to  section 
3(c)(7)(B)  and  3(c)(7)(C),  and  with  re- 
spect to  those  applications  approved,  the 
Administrator  shall  report  his  findings  In 
each  case,  the  conditions  imposed,  and  any 
modification  of  such  condition  in  each  case, 
and  the  quantities  produced  of  such  pesti- 
cides.". 

authorization  or  approprutions 
Sec.  36.  Section  30  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlclde  Act,  at 
amended,  as  redesignated  by  section  36  of 
this  Act,  is  amended  by  striking  out  "and 
for  the  period  beginning  October  1, 1076,  and 
ending  March  31,  1077,  the  sum  of  $33,600, 
000",  and  inserting  in  lieu  thereof  the  follow- 
ing; "and  for  the  period  beginning  Octo- 
ber 1,  1076,  and  ending  September  30,  1077, 
the  sum  of  $46,636,000.  and  for  the  period 
beginning  October  1,  1977.  and  ending  Sep- 
tember 30.  1078,  the  sum  of  $64,600,000". 

8TUDT 

Sec.  37.  (a)  The  Administrator  of  the  En- 
vironmental Protection  Agency  shall  perform 


a  study  examining  the  feasibility  of  ■iswM- 
Ing  and  ooUectlng  fees  from  persons  ^plying 
to  register,  or  amend  the  registration  of, 
pesticides  to  cover  the  coste  Incurred  by  the 
Environmental  Protection  Agency  In  process- 
ing such  applications  pursuant  to  the  pro- 
visions of  the  Federal  Insecticide,  Fungicide, 
and  Rodentlclde  Act,  as  amended.  Tht  Ad- 
ministrator shall  complete  this  study  and 
submit  a  report  setting  forth  the  findings  of 
the  study  and  recommendations  for  the  Im- 
plementetlon  of  these  findings  to  the  Senate 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  and  the  House  Committee  on  Agri- 
culture, not  later  than  nine  monttis  after 
the  date  of  enactment  of  this  Act. 

(b)  The  Administrator,  in  cooperation  with 
the  Secretary  of  Agriculture,  and  after  con- 
sultetlon with  appropriate  Stete  officials, 
shall  Institute  a  review  of  available  scientific 
information  dealing  with  issues  involved  In 
the  methods  of  pesticide  application,  includ- 
ing but  not  limited  to  the  advisability  of 
ultra-low-volume  methods  of  application, 
and  shall  recommend  to  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry and  the  House  Committee  on  Agricul- 
ture such  changes  as  he  may  deem  necessary 
in  existing  law  relative  to  provisions  of  the 
Act  pertelning  to  the  use  of  a  pesticide  In  a 
manner  inconsistent  with  Ite  label.  The  re- 
port shall  be  submitted  as  soon  as  practicable 
after  the  date  of  enactment  of  this  Act  but 
not  later  than  six  months  after  the  date  of 
enactment  of  this  Act. 

(c)  The  Administrator  shall  submit  an  up- 
dated study  examining  the  problems  of  minor 
uses  of  pesticides  not  specifically  permitted 
by  labeling.  The  Administrator  shall  complete 
this  study  and  submit  a  report  setting  forth 
the  findings  of  the  study  and  reconunenda- 
tions  for  the  implementation  of  these  find- 
ings to  the  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry  and  the  House  Com- 
mittee on  Agriculture,  not  later  than  nine 
months  after  the  date  of  enactment  of  this 
Act. 

EPrECTIVE   DATES 

Sec.  38.  Section  4  of  the  Federal  Envlron- 
mentel Pesticide  Control  Act  of  1073,  as 
amended,  is  amended  by — 

(1)  striking  out  In  subsection  (b)  the 
colon  immediately  after  the  second  "there- 
under" and  all  that  follows  down  through 
the  end  of  the  subsection  and  substituting  in 
lieu  thereof  a  period; 

(3)  in  subsection  (c).  striking  out  para- 
graph (3) ,  and  redesignating  paragraphs  (3) , 
(4),  and  (6)  as  (3),  (3),  and  (4),  respec- 
tively; 

(3)  in  subsection  (c)  (3) ,  as  redesignated, 
inserting  "and  six  months"  after  "years"; 

(4)  in  subsection  (c)(3),  as  redesignated. 
Inserting  "and  six  months"  after  "years"; 
and 

(6)  in  subsection  (c)(3)(B).  as  redesig- 
nated, striking  out  "Within  four  years  after 
the  enactment  of  this  Act  each"  and  Inserting 
in  Ueu  thereof  "Each". 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Similar  House  bills  (H.R.  7073  and 
H.R.  8681)  were  laid  on  the  table. 


APPOINTMENT  OP  CONFEREES  ON 
S.  1678,  FEDERAL  INSECTICIDE, 
FUNGICIDE.  AND  RODENTICIDE 
ACT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  House  insist  up- 
on its  amendments  to  the  Senate  bill 
(S.  1678)  to  amend  the  Federal  Insecti- 


cide, Fungicide,  and  Rodentlclde  Act. 
as  amended,  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington?  The  Chair  hears  none, 
and  appoints  the  following  conferees: 
Messrs.  FoLBY,  dk  la  Oaxza,  Bhowh  of 
California,  Skklton,  BRiCKnrsiDCB, 
HiGHTOWXR,    Emgubh,    Fxthian,    Jcm- 

RETTB,  THOHlfTON,  AXMntMAH,  WAXPLEK, 

Thone,  Heckler,  Orasslxt,  and  Mak- 

LBMEE. 


GENERAL  LEAVE 


Mr.  FOLEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  matter  on  the  bill 
Just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
WashingtCHi? 

There  was  no  objection. 


APPOINTMENT  OP  ADDITIONAL 
CONFEREE  ON  S.  1585,  TO  PRE- 
VENT SEXUAL  EXPLOITATION  OF 
CHILDREN 

Mr.  VOLKMER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Speaker  be 
authorized  to  appoint  an  addltlCKial  con- 
feree on  the  Senate  biU  (S.  1585)  to 
prevent  the  sexual  exploitation  of  chil- 
dren. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? The  Chair  hears  none,  and  ap- 
points the  following  additional  con- 
feree: Mr.  Roomo. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  LABOR-HEW  APPRO- 
PRIATION ACT.  1978 

Mr.  OIAIMO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  managers  on  the 
part  of  the  House  may  have  until  mid- 
night tonight  to  file  a  further  confer- 
ence report  on  the  bill  H.R.  7555,  making 
appropriations  for  the  Departments  of 
Labor,  cmd  Health,  Education,  and  Wel- 
fare, and  related  agencies,  for  the  fiscal 
year  ending  September  30.  1978.  and  for 
other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  exactly  what 
sort  of  agreement  might  have  been 
reached  by  the  conferees. 

Mr.  GIAIMO.  If  the  genUeman  will 
yield,  the  gentleman  realizes  that  I  am 
doing  this  at  the  last  moment  prior  to 
adjournment  here  tonight  in  an  effort 
to  expedite  matters.  We  Just  had  a  quick 
call  from  the  conferees  who  are  meeting, 
and  feel  that  they  may  be  able  to  wrap 
things  up.  It  would  help  matters  if  we 
could  file  the  conference  report  tonight. 
It  would  expedite  those  questions. 

Mr.  BAUMAN.  I  would  like.  If  pos- 
sible, to  find  out  exactly  what  the  con- 
tent of  the  conferees'  agreement  is  for 
tactical  reasons,  but  I  can  understand 
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neeeadty  with  only  3  days  left  this 

/'  Mr.  OZADfO.  Tbe  conferees  are  still 
^deliberating.  As  the  gentleman  reoog- 
nlies,  there  are  different  problems  here 
and  they  are  trying  to  work  out  some- 
thing that  may  be  accQ>tabIe  to  both 
bodies.  Tliey  may  be  able  to  complete 
this  tonight.  If  they  were  to  complete  It, 
It  would  expedite  matters  If  I  could  get 
unanimous  consent  to  file  the  conference 
report. 

Ut.  BAUMAN.  Mr.  ^jeaker,  I  with- 
draw my  jesenratlon  of  objection. 

■me  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ccm- 
nectleut? 

There  was  no  objection. 


LEOXBLATTVE  PROGRAM 

(Mr.  FOLEY  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute.) 

Mr.  FOLEY.  Mr.  Speaker,  I  take  this 
time  to  announce  that  the  leadership  is 
moving  the  number  six  suspension  on 
the  calendar  schedule  for  today,  HJl. 
8331.  Securities  Investor  Protection  Act 
amendments,  to  tomorrow's  schedule  for 
suspension. 

The  leadership  is  adding  the  following 
three  UUs  to  the  suspension  calendar  for 
tomorrow: 

HJl.  8159,  Intemati(»ial  Safe  Con- 
tainer Act; 

S.  1528,  Safe  Drinking  Water  Act 
Amendments  of  1977;  and 

H.  Res.  784,  Establishing  a  Commission 
To  Study  World  Hunger. 


TEMPORARY  STEEL  TRADING 
ACT  OF  1977 

(Mr.  DINOEUi  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  DINGELL.  Mr.  Speaker,  the  crisis 
in  steel  requires  Immediate  relief.  As  the 
representatives  of  one  of  the  meet  heav- 
ily Industrlaliaed  districts  in  the  United 
States,  Michigan's  16th,  I  am  acutely 
aware  of  the  impact  of  steel  imports  on 
the  domestic  steel  industry.  In  my  dis- 
trict there  are  three  steel  foundries  em- 
ploying 20,000  persons.  In  the  first  8 
months  of  1977,  steel  imports  into  the 
Midwest  have  increased  73  percent  over 
the  same  period  of  1976.  with  resultant 
layoffs  of  hundreds  of  steelworkers  in  my 
district  alone.  President  Carter  and  some 
of  the  steel  c<mpanles  have  a  mutual 
understanding  that  the  protection  of  the 
American  steel  industry  lies  with  the 
stepped  up  enforcement  of  antidumping 
laws,  laws  that  prohibit  unfair  trade 
practices  by  foreign  nations  or  entities 
thereof,  and  countervailing  duties.  Ac- 
cording to  the  Department  of  the  Treas- 
uzy  and  the  mtematicmal  Trade  Com- 
l  mission^  it  will  take  a  nuntmnfr^  of  10 
I  months  under  current  law  to  investigate 
r  charges  of  forcdgn  steel  dumping  before 
any  recommendaticms  could  be  made  to 
the  President  for  corrective  action. 

I  find  these  factors  crippling  to  our 
UJS.  economy,  and  consequently,  I  am 
introducing  today,  the  Temporary  Steel 


Trading  Act  of  1977.  TMs  measure  will 
provide  temporary  relief  to  the  steel  in- 
dustry through  the  imposition  of  limita- 
tions on  the  quantity  of  steel  imported 
into  this  country.  The  tonnage  allowed 
to  enter  through  n.S.  ports  would  con- 
stitute 11.1  percent  of  the  apparent  con- 
sumption of  steel  as  measured  tay  the 
Department  of  Commerce.  This  11.1 
percent  represents  the  amount  of  steel 
imported  into  this  country  during  the 
period  of  July  1.  1973  through  June  30. 
1974.  During  this  time,  steel  produc- 
tion by  domestic  producers  was  at  its  all 
time  high  with  unemployment  of  steel- 
workers  a  correspondingly  low  3.1  per- 
cent. 

This  measure  provides  for  regional 
relief  from  excessive  Import  penetaitlon 
and  also  allows  the  President  to  allo- 
cate portions  of  the  steel  imports  to 
countries  that  might  normally  be 
squeezed  out  of  the  UJB.  trade  by  steel 
producers  in  the  E\ut>pean  Community 
and  Japan.  Additionally,  the  bill  con- 
tains provisions  for  reductog  or  elim- 
inating restrictions  if  certain  conditions 
relating  to  domestic  steel  employment 
or  trade  agreements  are  met.  If  these 
conditions  are  not  met,  the  limitations 
will  terminate  after  3  years  have  passed. 

Finally,  the  bill  would  establish  a 
Commission  on  Steel  Products  to  study 
and  recommend  solutions  to  the  inter- 
mediate and  long-term  problems  facing 
the  steel  industry.  The  Commission 
would  consist  of  representatives  from 
Government,  labor,  industry,  and  con- 
sumers to  assume  a  broad  spectrum  of 
opinion  in  this  important  work. 

I  would  ask  that  my  section-by-sec- 
tion summary  of  the  bill  be  inserted  into 
the  Record  at  this  point : 
Section-bt-Sxction  Summaxt  or  thk  Huc- 
Po«A«T  SwxL  TSAomo  Act  or  1977 

Section  1— Short  title. 

Section  3 — Findings: 

Under  the  Trade  Act  of  1974,  PX.  03-618. 
the  Congress  acted  to  establish  a  program 
under  which  the  United  States  is  to  nego- 
tiate with  foreign  countries  agreements  al- 
lowing open  and  nondiscriminatory  world 
trade.  These  agreements  are  Intended  to 
harmonize,  reduce,  and  eliminate  barriers 
to  trade  on  a  basis  which  assures  substan- 
tially equivalent  competitive  opportunities 
for  the  commerce  of  the  United  States.  Con- 
gressional intent  of  the  Trade  Act  is  focused 
on  establishment  of  equitable  trading  prac- 
tices whUe  providing  adequate  procedtires  to 
safeguard  American  Industry  and  labor 
against  unfair  or  inJurlouB  Import  competi- 
tion. 

Subsequent  to  the  enactment  of  the  Trade 
Act,  the  Office  of  the  Special  Representative 
for  Trade  Negotiations  has  been  working  to 
formulate  the  basis  for  equitable  trade  agree- 
ments. While  these  negotiations  have  been 
undertaken  the  domestic  steel  Industry 
found  itself  the  target  of  dumping  of  steel 
products  by  foreign  steel  producers,  unfair 
trade  practices  forcing  the  imposition  of 
quotas  to  protect  domestic  specialty  steel 
producers,  and  secret  and  discriminatory  bi- 
lateral agreements,  relating  to  steel,  made 
between  foreign  nations  or  instrumentalities 
thereof.  This  1b  found  to  be  to  the  detriment 
of  the  U.S.  These  trade  practices  have  In- 
creased unemployment  in  the  steel  indiutry 
and  have  Jeopardized  the  health  of  the 
Industry. 

In  light  of  these  developments  since  1974, 
this  bill  has  as  its  puipoae  the  establish- 


ment of  temporary  meanirM  to  enable  the 
domaatle  steel  industry  to  regain  its  health 
and  allow  the  IMeral  Ctovemment  and 
others  to  study  the  problems  of  the  steel 
Industry  and  International  trade.  The  pur- 
poae  also  la  to  formulate  appropriate  and 
oonstructlTe  measures  to  ameliorate  the  in- 
termediate and  long  term  problems  facing 
the  Industry. 

TITLK  I— OUAMTITATIVS  IBSTKICTIONS  OK  STKIL 
nCPOBTS 

Section  101— (DeUmltmg  the  Base  Period 
and  Product  by  Product  Percentages) — 

This  section  provides  for  the  limitation 
of  In^torts  of  specific  steel  products  to  a 
percentage  of  the  expected  apparent  con- 
sumption of  steel  over  a  six  month  period. 
The  six  month  periods  are  to  begin  on  Janu- 
ary l  or  July  1  beginning  on  or  after  Janu- 
ary 1, 1978. 

Subsection  (b)  seta  forth  the  percentage 
amounts  for  Individual  steel  products.  Tlie 
net  result  of  these  percentages  are  to  limit 
steel  Imports  to  an  overaU  maiicet  share  of 
11.1  percent.  This  figure  la  based  upon  the 
percentages  of  Imports  of  steel  products  dur- 
ing the  period  July  1,  1978  to  June  80.  1974: 
a  period  of  high  demand  for  aU  steel  prod- 
ucts, representative  of  hlt^  levels  of  U.S. 
steel  production  with  conconunltant  low  tm- 
employment  levels  of  3.1  percent  for  the 
steelworkers. 

Section  102 — (Determination  of  Import 
levels)  — 

This  section  defines  i^parent  consump- 
tion and  expected  apparent  consumption 
for  purposes  of  the  act.  Apparent  consump- 
tion Is  defined  as  the  amount  of  such  articles 
shipped  by  all  United  Stotes  steel  producers 
plus  imports  of  such  steel  products  over  a 
six  month  period,  minus  the  amount  of 
such  articles  expected  In  such  six  month 
period.  Expected  apparent  consumption  for 
any  six  month  period  Is  equal  to  the  ap- 
parent consumption  of  the  steel  product 
in  the  same  six  month  period  in  the  preced- 
ing calendar  year.  The  figures  for  expected 
apparent  consumption  may  be  adjusted  up 
to  10  percent  to  compensate  for  variances  In 
seasonal  shipping  or  demand. 

Section  103 — (Country  by  Country  Alloca- 
tion)— 

This  section  empowers  the  President  to 
allocate  a  percentage  of  the  total  amount  of 
imported  steel  product  allowed  to  enter  the 
U.S.  upon  the  resuest  of  any  country.  No 
allocation  Is  to  exceed  40  percent.  This 
mechanism  allows  the  President  the  neces- 
sary flexlbUlty  he  needs  for  his  trade  poUcles. 

Section  104 — ^Discretionary  Adjustment — 

Subsection  (a)  aUows  the  President  to 
eliminate  or  reduce  the  Import  restrictions 
on  a  steel  product  if  the  President  deter- 
mines that  such  action  will  not  threaten 
employment  In  steel  Industry  or  where  the 
President  finds  that  a  reduction  or  elimina- 
tion of  import  restrictions  for  the  steel 
product  Is  in  the  national  interest. 

Subsection  (b)  Presidential  action  shaU 
take  effect  unless  the  Congress  acts  within 
10  days  to  pass  a  concurrent  resolution  of 
disapproval. 

Section  106 — (Regional  Adjustments)  — 

This  secUon  aUows  the  President  to  adjust 
the  quantities  of  Imported  steel  entering  any 
region  to  avoid  disruption  of  that  regional 
market.  The  adjusted  levels  are  not  to  exceed 
the  proportional  market  share  that  product 
possessed  in  that  region  during  the  12  month 
period  from  July  1,  1978  through  June  80. 
1974. 

Section  lOfl — (Enabling  authority)  — 

Enables  the  Secretary  to  issue  all  necessary 
and  appropirate  regulations  to  Implement 
this  measure. 

Section  l07^(Termlnatlon  of  Inuxnt 
RestricUon)- 

This  section  will  terminate  Import  restric- 
tions by  (1)  a  trade  agreement  entering  Into 
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force  with  the  European  Economic  Com- 
munity or  Japan  pursuant  to  Section  102(e) 
of  the  Trade  Act  of  1974,  or  (2)  three  years 
after  the  effective  date  of  import  restrictions 
pursuant  to  Section  109,  or  (3)  where  the 
President  determines  that  over  a  six  month 
period  as  defined  in  Section  101  the  level  of 
unemployment  in  the  steel  industry  Is  less 
than  four  percent,  but  the  President  shall 
relmpose  the  limitations  upon  a  finding  that 
unemployment  has  risen  above  four  percent 
for  any  six  month  period  as  defined  in 
Section  101. 

irruE  n — commission  on  stezl  paooucrs 

Section  201 — (Establishment  of  the  Com- 
mission and  Duties)  — 

This  section  establishes  a  commission  on 
steel  products  to  study  and  report  on  con- 
structive methods  to  help  the  steel  Industry 
through  Federal  programs.  The  commission 
has  one  year  to  prepare  the  report,  which  is 
due  one  year  after  enactment  of  this  act. 
The  commission  shall  consist  of  nine  mem- 
bers appointed  by  the  President,  represent- 
ing government,  industry,  labor  and  con- 
sumer groups.  The  section  provides  compen- 
sation of  $100  per  day  for  members  of  the 
commission,  not  in  government  service  and 
requires  the  detailing  of  employees  of  Federal 
agencies  wherever  possible. 

I  would  emphasize  the  ameliorative  nature 
of  the  import  limitations  with  their  maxi- 
mum life  of  three  years.  These  limitations 
are  Intended  to  relieve  the  undue  hardship 
suffered  by  the  steelworkers  as  a  result  of  our 
"trading  partners"  exporting  their  own 
unemployment.  By  reducing  imports  of  steel, 
I  seek  to  avoid  subjecting  the  American 
consumers  to  the  double  burden  caxised  by 
purchasing  foreign  steel.  First,  the  pur- 
chasers of  the  foreign  steel  are  subsidizing 
foreign  countries  by  keeping  unemployment 
levels  down  in  steel  exporting  countries,  thus 
reducing  the  unemoloyment  burden  in  that 
country;  and  second,  as  taxpayers,  we  all  pay 
for  the  costs  of  Import  penetration  through 
unemployment  programs  and  Federal  assist- 
ance programs  designed  to  help  those  who 
have  lost  their  Jobs  throueh  Imports. 

I  ask  my  colleagues'  support  for  my  bill 
and  call  for  promot  hearings  in  the  Congress. 

It  Is  designed  to  protect  and  succor  the 
ailing  steel  industry,  while  providing  the 
imoetus  for  redoubled  efforts  to  create  an 
International  framework  to  assure  fair  trade 
as  envisioned  by  the  Congress  when  It  en- 
acted the  Trade  Act  of  1974. 


THE   CRASH   OP   '29— A   NEW   VIEW 

The  SPEAKER.  Under  a  orevious  or- 
der of  the  House,  the  gentleman  from 
Oklahoma  (Mr.  Edwards)  is  recognized 
for  20  minutes. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  if  Government  continues  to 
take  away  in  taxes  a  large  part  of  the 
Nation's  wealth,  the  individuals  and 
businesses  in  the  Nation  will  have  that 
much  less  to  spend  on  Roods  and  services 
or  to  invest  In  new  plants  and  equip- 
ment. When  that  happens,  the  result  is 
less  economic  growth,  higher  unemploy- 
ment, and  a  lower  standard  of  living. 

I  watch  with  growing  anxiety  what  the 
Members  of  this  Congress  are  doing  to 
our  national  economy.  Many  are  si'P- 
porting  an  energv  tax  bill  that  could  tike 
$350  bilUon  out  of  the  economy  without 
producing  anv  new  energy.  The  House 
has  passed  a  bill  that  in  many  cases  will 
triple  a  worker's  social  security  taxes 
over  the  next  10  years.  And  now  many 
Members  propose  new  spending  on  wel- 
fare and  national  health  insurance. 


The  economy,  through  the  stock  mar- 
ket, is  already  flashing  very  strong  warn- 
ing signals  that  far  too  much  income  is 
being  siphoned  out  of  the  productive  sec- 
tor of  our  economy  and  into  the  Federal 
Treasury. 

The  administration's  programs  are  all 
touted  as  being  in  the  worker's  interest. 
The  truth  is.  they  are  having  precisely 
the  opposite  effect  because  they  are  wid- 
ening the  gap  between  what  workers  pro- 
duce and  the  rewards  they  are  allowed 
to  keep.  And  that  can  only  mean  more 
trouble  for  our  economy  in  the  months 
ahead. 

In  support  of  this  argument,  I  draw 
my  colleagues'  attention  to  the  article, 
"The  Crash  of  '29— A  New  View,"  by 
Jude  Wanniskl,  in  the  Wall  Street  Jour- 
nal 01  Octooer  28.  I  hope  the  Members 
will  not  fail  to  notice  that  many  of  the 
conditions  that  precipitated  the  crash  of 
1929  are  present  today. 

The  Crash  of  "29 — a  New  View 

(Note. — The  last  week  of  October  1929  re- 
mains forever  imprinted  in  the  American 
memory. 

(It  was,  of  course,  the  week  of  the  Oreat 
Crash,  the  stock  market  collapse  that  sig- 
naled the  collapse  of  the  world  economy  and 
the  Great  Depression  of  the  1930s.  From  an 
all-time  high  of  381  in  early  September  1929. 
the  Dow  Jones  Industrial  average  drifted 
down  to  a  level  of  326  on  Oct.  22.  then,  in  a 
series  of  traumatic  selling  waves,  to  230  in 
the  course  of  the  following  six  trading  days. 

(The  stock  market's  drop  was  far  from 
over:  it  continued  its  sickening  slide  for 
nearly  three  more  years,  reaching  an  ultimate 
low  of  41  in  July  1932.  But  it  was  that  last 
week  of  October  1929  that  burned  Itself  into 
the  American  consciousness.  After  a  decade  of 
unprecedented  boom  and  prosperity,  there 
suddenly  was  panic,  fear,  a  yawning  gap  in 
tho  American  fabric.  The  party  was  over. 

(Why? 

(The  following  interpretation  by  Jude 
Wanniskl,  Associate  Editor  of  the  Journal,  is 
adapted  from  his  forthcoming  book,  "The 
Way  the  World  Works:  How  Economies  Fail, 
and  Succeed,"  to  be  published  next  spring 
by  Basic  Books.) 

The  most  common  explanation  of  the  crash 
is  that  the  market  was  overpriced,  the  victim 
of  heedless  speculators  who  had  somehow 
lost  their  grip  on  reality  in  the  mad  rush  for 
quick  profits.  But  that  explanation  has  never 
quite  satisfied,  either  empirically  or  logically. 
There  is  no  real  sense  in  which  the  market 
can  be  "underprlced"  or  "overpriced."  For 
every  seller,  there  is  always  a  buyer — at  a 
price.  The  stock  market,  particularly  the  New 
York  Stock  Exchange,  was  and  is  too  mas- 
sive for  any  group  of  individuals  to  manipu- 
late. At  any  moment,  it  is  fully  priced. 

Technically,  what  the  market  measures  in 
the  process  of  absorbing  Information  and 
translating  it  into  a  valuation  of  the  market 
shares  is  the  capital  stock  of  the  U.S.  The 
market  places  a  value  on  each  company  listed 
on  Its  exchange,  based  on  Its  calculations  of 
that  company's  future  income. 

STOCK    MARKET   ANTICIPATES 

The  accent  should  be  on  "future."  The 
market  does  not  reflect  past  events,  it  re- 
flects the  probabilities  of  future  events.  It 
anticipates.  From  studies  of  stock  soUts,  we 
know  that  the  price  of  Individual  shares 
starts  moving  up.  relative  to  other  shares, 
about  12  months  before  a  split.  By  the  time 
the  split  is  announced,  nothing  further  takes 
place.  The  market  has  already  fully  dis- 
counted the  event. 

The  most  Important  information  coming 
to  the  market  is  political  news.  Changes  In 


underlying  economic  values  tend  to  be  gla- 
clal.  But  political  news  is  volatile,  because 
it  can  Instantly  and  dramatically  alter  the 
future  Income  of  the  companies  whose 
stocks  are  listed  on  the  exchange.  On  Nov.  22, 
1903,  for  example,  the  day  President  Kennedy 
was  assassinated,  the  Industrial  average  feU 
22  points.  On  recognition  that  a  successful 
presidential  transition  had  been  made,  it 
recovered  aU  the  lest  ground  the  foUowlng 
day  and  gained  11  more. 

If  one  accepts  this  rational  model  of  stock 
market  behavior,  it's  logical  to  believe  that 
the  market  at  ite  1929  peak  was  exactly 
where  it  should  have  been,  and  that  the  crash 
resiUted  from  some  stupendous  error  In  a 
relatively  few  political  minds. 

In  particular,  one  would  look  first  for  an 
explanation  in  tax  policies,  the  actions  of 
government  that  most  directly  affect  future 
Income  flows.  Arthur  B.  Laffer  of  the  Univer- 
sity of  Southern  California  has  described  the 
"wedge"  of  taxes  between  what  workers  pro- 
duce with  their  efforts  and  the  rewards  they 
are  allowed  to  keep.  A  change  in  the  future 
wedge  wUl  l>e  quickly  reflected  in  stock  mar- 
kets. A  150-point  slide  in  the  Dow  Jones 
Industrials  ended  at  noon  on  May  29.  1962. 
as  news  reached  the  market  that  the  Ken- 
nedy administration  would  propose  the  tax 
cuts  that  spurred  the  economy  in  the  1960s: 
The  industrials  gained  50  points  that  after- 
noon. 

SMOOT-HAWLXT    TARIIT   ACT 

Looking  back  at  the  history  of  1929,  there 
is  no  dramatic  increase  in  the  domestic  tax 
wedge  to  explain  the  market  collapse.  But 
there  is  also  an  international  wedge — the 
tax  on  international  transactions.  And  here 
there  is  a  dramatic  event,  the  gathering  pw- 
lltlcal  momentum  of  what  is  now  conceded 
to  be  in  the  century's  most  disastrous  piece  of 
economic  legislation.  The  Oreat  Crash  of 
1929  anticipated  the  Smoot-Hawley  Tariff 
Act  of  1930.  The  calamitous  declines  of  Mon- 
day, Oct.  28,  and  Tuesday.  Oct.  29,  followed 
immediately  the  collapse  of  the  Senate  coali- 
tion that  had  been  the  last  barrier  to  the 
tariff. 

To  understand  the  crash,  though,  one 
must  back  up  to  review  the  boom  years  of 
the  1920s.  The  great  Coolidee  bull  market 
got  under  way  m  earnest  In  1924.  The  indus- 
trial average,  which  bad  taken  four  years  to 
move  from  90  to  106  in  the  first  part  of  the 
1920s,  reached  134  at  the  end  of  1924,  181  by 
the  end  of  1925  and.  after  a  pause  in  1926. 
245  at  the  end  of  1927. 

These  were  not  paper,  "speculative"  gains, 
for  this  was  a  period  of  phenomenal  growth 
In  the  nation's  capital  stock.  Between  1921 
and  1929.  ONP  erew  to  $103.1  billion  from 
$69.6  billion.  And  because  prices  were  faUlng. 
real  output  Increased  even  faster. 

The  boom  coincided  with  sharp  tax  cuts. 
To  Day  for  the  first  World  War.  Income  taxes 
had  been  boosted  to  a  hleh  of  77  percent  on 
incomes  over  $1  million.  An  excess  profits  Ux 
on  business  and  a  doubllne  of  the  normal 
coroorate  rate  to  12  percent  had  also  been 
Imoosed.  In  the  1920  elections.  Warren  Har- 
ding, Dledelne  a  return  to  normalcy  and  a 
reduction  In  taxes,  won  by  the  greatest  land- 
slide In  American  history  up  to  that  time. 

Harding's  Treasury  Secretarv.  Andrew  Mel- 
lon, engineered  a  tax  cut — the  top  bracket 
was  reduced  to  56  percent  in  1921  and  then 
to  46  oercent  In  1922.  Because  this  reduction 
in  the  domestic  wedge  was  partly  offset  by 
the  mUd  increase  in  tariffs  the  administra- 
tion also  pushed  through,  there  was  only 
mild  exoanslon  in  the  economy.  But  after 
Harding's  death  Calvin  Coolldge  succeeded 
to  the  presidency,  and  he  quickly  embraced 
Secretary  Mellon's  arguments  for  even  more 
drastic  tax  reductions. 

As  CooUdge  aptly  explained  In  a  speech  to 
the  National  Republican  Club  In  February 


CXXIU- 


-2267— Part  28 


36024 


CONGRESSIONAL  RECX)RD— HOUSE 


October  SI,  1977 


1034:  "An  ezpftndlng  prosperity  rMjulm  that 
tb«  IwgMt  poMlblc  •mount  of  surplus  In- 
come itaould  be  Invested  In  productive  enter- 
prise under  the  direction  of  the  beat  per- 
sonal sbUlty.  This  win  not  be  done  if  the 
rewards  of  such  action  are  very  largely  taken 
away  by  taxation." 

As  It  gradually  became  clearer  through 
1934  that  the  CooUdge  tax  bill  to  reduce  the 
top  Income-tax  rate  to  35  percent  had  suffi- 
cient support  for  passage,  the  stock  market 
began  Its  unprecedented  climb. 

It's  interesting  that  Oreat  Britain,  which 
did  nothing  to  reduce  the  steep  progressive 
income  taxes  introduced  during  World  War  I. 
experienced  no  boom  at  all  during  the  1930s. 
By  contrast,  Italy  under  Mussolini  went  from 
severe  economic  contraction  to  rapid  expan- 
sion In  1933  as  he  cut  the  wartime  personal 
tax  rates  back  to  10  percent  and  cut  back 
tariffs  and  internal  excises.  And  the  French, 
under  a  center-right  coalition  formed  by 
Folncare.  ended  a  financial  crUls  In  1926  by 
slashing  the  general  Income-tax  rates  In  half, 
to  30  percent  from  80  percent  at  the  top. 

Wealth  brings  Its  own  problems,  however. 
In  the  U.8..  in  particular,  farmers  were  being 
hurt  by  the  falling  farm  prices  that  were 
doing  so  much  to  raise  the  standard  of  living 
for  the  rest  of  the  country.  The  Republican 
Party  In  1938  looked  at  this  phenomenon  as 
something  to  be  corrected  by  governmental 
action,  and  decided  to  attempt  to  adjust  the 
Imbalance  In  wealth  between  farm  and  city 
by  raising  the  protective  tariff  on  foreign 
agricultural  products. 

The  U.S.  from  Its  earliest  days  had  Im- 
posed tariffs  as  a  source  of  revenue  and.  as 
a  protection  for  fiedgUng  Industry.  But  It 
was  one  thing  to  impose  tariffs  when  the 
VS.  was  a  small  debtor  nation  (and  much 
of  the  tariff  revenue  was  used  to  pay  off  the 
public  debt,  which  In  turn  meant  a  decrease 
m  future  domestic  tax  Itobllltles).  It  was 
quite  another  matter  for  the  U.S.  to  impose 
tariffs  when,  as  a  result  of  World  War  I,  It 
had  grown  into  the  most  powerful  creditor 
nation  In  the  world. 

As  tragic  as  the  marginal  farmer's  plight 
might  be,  no  OOP  argument,  political  or  eco- 
nomic, could  Justify  higher  Urlffs.  By  re- 
stricting foreigners'  ability  to  sell  their  goods 
In  the  U.S.,  the  Republicans  were  making  It 
more  difficult  for  foreigners  to  pay  off  their 
debts  to  the  U.S.  and  Import  goods  from  us. 
Over  time,  tariffs  would.  In  essence,  have 
the  same  Inhibiting  Impact  on  Investment 
and  commerce  as  an  increase  In  taxes. 

Herbert  Hoover  signed  the  Smoot-Hawley 
BUI  on  June  16,  1930,  but  the  stock  market 
started  anticipating  the  act  as  early  as  De- 
cember 1938. 

DOT7BLE   BLOW  TO   MABKET 

The  market  was  hit  a  double  blow  In  the 
space  of  two  days.  On  Dec.  S.  after  the  mar- 
ket had  dosed.  Coolldge  announced  there 
would  be  no  further  tax  cut  In  the  next 
budget.  The  Industrial  average  dropped  11 
points  the  next  day.  It  fell  another  eight 
points  the  following  day  as  word  got  out  that 
the  House  Ways  and  Means  Committee  had 
scheduled  hearings  of  14  subcommittees  to 
take  up  tariff  testimony,  and  that  the  hear- 
ings would  cover  all  commodities,  not  Just 
agriculture. 

There  was  plenty  of  opposition  to  higher 
tariffs,  though,  and  the  market  soon  contin- 
ued Its  upward  climb,  reaching  300  by  year's 
end  and  continuing  to  climb  unt'  March  23, 
1939,  when  real  trouble  began.  The  tariff 
hearings  were  under  way.  Hoover  had  been 
Inaugurated  March  4  and  on  March  34,  a 
Sunday,  the  world  got  bad  news  on  page  3 
of  The  New  York  Times:  Senator  Jack  Wat- 
son, the  Republican  Senate  leader,  predicted 
In  an  Interview  that  It  would  be  difficult  to 
limit  tariff  Increases  to  agricultural  prod- 
ucts. Senators,  he  noted,  were  being  deluged 
by  Industries  In  their  own  districts  for  sim- 


ilar treatment.  On  Monday,  the  atock  market 
broke  heavily  again. 

There  was  more  bad  news  on  Tuesday, 
March  36.  New  York  and  New  England's 
elected  officials  called  on  Hoover  for  tariff 
Increases  on  rayon,  cotton  and  related  mate- 
rials. Stocks  crashed  on  record  volume  (8,- 
246,740  shares) ,  though  a  late  rally  stemmed 
the  tide. 

Interestingly,  though  The  New  York 
Times  and  other  papers  closely  followed  the 
tariff  hearings — and  the  stock  market's 
activity,  of  course — the  two  weren't  linked. 
A  typical  headline  In  the  Times  was  March 
36's  "Stock  Prices  Break  Heavily  as  Money 
Soars  to  14  Percent."  The  front-page  story 
blamed  the  sell  off  primarily  on  a  tightening 
of  credit:  there  was  no  mention  of  tariff 
matters,  though  a  separate  story  on  tariffs 
appeared  on  page  19.  The  reference  to 
"money"  going  to  14  percent  referred  only  to 
spot  loans  to  Individuals  who  had  bought 
shares  on  margin  and  were  having  to  raise 
fresh  funds  to  cover  their  accounts.  Long- 
term  rates  didn't  rise.  The  Times  and  others 
would  Insist  on  Unking  money  rates  and 
stock  prices  right  through  the  October  crash. 

Opposition  to  the  tariff  binge  began  to 
materialize  in  the  Senate,  and  It  appeared 
that  a  combination  of  progressive  Republi- 
cans and  Democrats  would  prevail  against 
the  Old  Guard  Republican  protectionists.  A 
procedural  vote  before  the  summer  recess 
■teemed  to  confirm  this,  and  the  stock  market, 
reassured,  resumed  Its  climb,  reaching  381 
on  Sept.  3.  The  Dow  Jones  industrials 
wouldn't  see  that  level  again  for  more  than 
a  quarter  of  a  century. 

The  decline  over  the  next  several  weeks 
was  orderly;  by  Oct.  10,  the  market  had 
drifted  down  to  363jOn  Oct.  22,  the  market 
even  gained  six  polM^^n  news  that  anti- 
tariff  forces  had  won  a  test  vote  to  cut 
chemical  terlff  rates.  But  on  Oct.  23.  an 
hour  before  the  market  closes,  disaster 
strikes:  The  mairket  declines  a  stunning  21 
points  after  news  is  out  that  the  antltarlff 
coalition  has  broken  apart  on  the  question 
of  carbide  rates.  The  carbide  rates  them- 
selves are  relatively  unimportant;  the  vul- 
nerability of  the  antltarlff  forces  Is  the  key. 
Yet  the  remarkable  coincidence  again  goes 
unremarked  In  the  next  day's  newspapers. 

MORNIMC  PANIC,  AFTERNOON  RALLY 

On  Thursday,  Oct.  24,  the  antltariff  forces 
suffer  another  setback;  casein  tariffs  are 
raised  87  percent.  John  Kenneth  Oalbraltb, 
in  his  book,  "The  Great  Crash — 1929,"  de- 
scribes the  day  on  Wall  Street: 

"The  panic  did  not  last  all  day.  It  was  a 
phenomenon  of  the  morning  hours.  .  .  .  For 
a  while  prices  were  firm.  Volmne,  however, 
was  very  large,  and  soon  prices  began  to 
sag.  Once  again  the  ticker  dropped  behind. 
Prices  fell  farther  and  faster,  and  the  ticker 
lagged  more  and  more.  By  eleven  o'clock  the 
market  had  degenerated  into  a  wild,  mad 
scramble  to  sell.  In  the  crowded  board- 
rooms across  the  country  the  ticker  told  of 
a  frightful  collapse.  ...  By  eleven-thirty 
the  market  had  surrendered  to  blind,  re- 
lentless f^r.  This,  indeed,  was  panic." 

By  afternoon,  however,  the  antltarlff  forces 
had  reassmbled  and  pushed  through  amend- 
ments cutting  other  chemical  rates.  The 
stock  market  rallied  and  closed  with  only  a 
6  >^ -point  drop. 

The  following  Monday  morning's  Times 
provides  the  hardest  news  yet  that  the  antl- 
tarlff coalition  had  been  broken  and  the 
protarlff  coalition  was  in  control.  Not  only 
did  Senator  Smoot  predict  the  bill  would 
survive.  So  did  Senator  Borah,  until  then 
leader  of  the  antltariff  forces,  saying  he 
thought  "It  Is  going  to  be  made  into  a  good 
bill."  Worse  yet.  Democratic  leader  Sim- 
mons said  the  Democrats  would  do  nothing 
to  kill  the  bill,  that  the  Republicans  would 
have  to  take  full  responslbUity. 


In  the  day's  trading,  the  DJI  dropped  88 
points  In  what  the  Times  called  a  "Nation- 
wide Stampede  to  Unload." 

The  following  day.  Black  Tuesday,  the  in- 
dustrials fall  SO  points  more,  to  330,  as  all 
the  reports  coming  out  of  Washington  seem 
to  be  aimed  at  assuring  the  stock  market 
that  the  tariff  bill  will  not  be  killed.  Sen- 
ate Majority  Leader  Watson  even  complains 
that  Democratic  delays  might  be  charged 
with  responsibility  for  the  crash  In  stocks  I 

RBCOVXBT  OM  TAX  CUT 

On  Nov.  13.  the  market  hits  Its  low  for  the 
year.  108.  A  surprise  1  percent  tax  cut  an- 
nounced by  Mellon  shores  up  the  market- 
it  recovers  to  263  by  the  end  of  December. 
But  the  Senate  resumes  work  on  the  tariffs 
In  the  spring  despite  vigorous  protests  from 
U.S.  trading  partners;  there  Is  still  hope 
that  Hoover  might  veto  the  bill. 

On  June  13,  the  Senate  approves  by  two 
votes  the  measure  to  Increase  tariffs  on  more 
than  1 ,000  Items  and  sends  the  bill  to  Hoover. 
On  this  news,  the  stock  market  breaks  14 
points  to  230,  precisely  where  It  was  on  the 
bottom  on  Black  Tuesday.  Oct.  39,  Hoover 
signs  the  bill  and  stocks  tumble  again.  The 
market  slide  does  not  end  until  Franklin 
Roosevelt,  a  tariff  foe.  Is  nominated  by  the 
Democrats  in  1933. 

Most  one-term  Presidents  only  have  time 
for  one  truly  disastrous  decision.  Herbert 
Hoover  squeezed  in  two.  Having  crimped  in- 
ternational trade,  he  proceeded  in  1933  to 
squeeze  the  domestic  economy  directly  by 
pushing  through  Congress  a  measure  to 
boost  the  Income  tax  rate  back  to  63  percent 
from  35  percent  and  piling  on  business  taxes 
too.  His  aim  was  to  reduce  the  budget  deficit 
of  the  preceding  18  months,  caused  by  the 
gathering  slowdown.  With  ample  help  from 
the  Democrats,  Congress  approved  the  tax 
Increase. 

Under  Roosevelt,  economic  management 
was  only  slightly  Improved,  for  even  as  be 
and  his  party  chipped  away  at  Smoot-Haw- 
ley, they  again  and  again  added  to  Internal 
taxation  during  the  following  eight  years, 
and  the  depression  lengthened  Into  war. 


THE  POLITICAL  OLYMPIC  GAMES 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Iowa 
(Mr.  Grasslet)  is  recognized  for  10 
minutes. 

Mr.  GRASSLEY.  Mr.  Speaker,  most 
Americans,  I  would  venture  to  say,  were 
upset — and  more  than  a  Uttle  ashamed — 
last  year  when  the  yoimg  athletes  on  the 
Taiwanese  Olympic  Team  had  the  Olym- 
pic door  officially  slammed  in  their  faces. 
The  Republic  of  China's  team— from 
Taiwan — YieA  already  made  the  long  and 
expensive  trip  to  Montreal.  But  the  Peo- 
ple's Republic  of  China — the  mainland 
Chinese — protesting  that  there  can  only 
be  one  China,  put  pressure  on  the  host- 
country  Canadians  and  had  the  Taiwan- 
ese team  thrown  out.  And  the  Interna- 
tional Olympic  Committee  let  it  happen. 

The  incident  put  a  damper  on  the  1976 
Olympics  that  ran  counter  to  the  spirit 
behind  the  games,  and  that  had  to  be 
discouraging  to  young  athletes  every- 
where. Do  not  forget:  The  Taiwanese 
trained  and  equipped  their  team  with 
as  much  enthusiasm  and  treasure  and  as 
much  hard-fought  competition  as  any 
other  nation.  How  do  you  suppose  those 
kids  felt  when  they  were  told  they  could 
not  compete — when  they  found  them- 
selves in  the  middle  of  a  political  scrap 
the  likes  of  which  the  Olympic  games 
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themselves  are  expressly  charged  with 
avoiding?  As  one  commentator  put  it: 

I  would  have  been  proud  If  our  athletes 
and  those  from  other  free  nations  had  told 
the  Olympic  committee  that  the  republic 
of  China  would  have  to  be  allowed  to  com- 
pete or  the  Peking  team  would  be  rimning 
around  the  track  by  itself — but  that  didn't 
happen,  and  the  Olympic  flame  seems  a  lit- 
tle less  bright  these  days. 

Now,  as  preparations  are  being  made 
for  the  1980  games  in  Moscow,  it  looks 
as  though  the  yoimg  athletes  of  yet  an- 
other nation  may  be  threatened  with  a 
lockout.  The  target  nation,  this  time, 
is  Israel,  and  if  it  is  allowed  to  happen, 
the  Olympic  Committee  will  have 
stricken  a  severe  blow  to  its  own  institu- 
tion. 

Moscow  is  not  friendly  territory  for 
Israelis  anyway.  And  after  the  horren- 
dously  expensive  deal  the  Sovies  put  over 
on  NBC  for  coverage  rights,  it  should  be 
evident  that  any  dealings  with  the  Rus- 
sian Bear  concerning  the  1980  games  will 
be  tense.  But  the  Russians  are  being  a 
bit  more  subtle  than  Peking  was  last 
year.  They  were  playing  their  own 
little  Byzantine  game  of  by-the-rules 
intrigue — in  fact,  it  would  be  fascinat- 
ing, if  it  were  not  so  potentially  tragic. 

Some  months  ago,  a  group  of  Third 
World  nations  succeeded  in  running 
through  the  United  Nations  General  As- 
sembly a  resolution  denouncing  "Zion- 
ism" as  a  form  of  "racism."  "Zionism," 
of  course,  has  become  a  code  word  for 
Israel  for  many  of  those  nations, 
particularly  in  the  Arab  world — and  you 
may  recall  the  furor  the  resolution 
caused.  Now  this  is  where  Russian  poU- 
tlcs-as-usual  comes  in. 

Olympic  eligibility  is  tied  to,  among 
other  things,  a  rule  which  says  a  com- 
peting team  must  belong  to  at  least  5 
of  the  26  recognized  international  sports 
federations.  Now,  as  the  various  federa- 
tions meet.  Third  World  members  are 
invoking  the  U.N.  resolution  denouncing 
Zionism  as  a  way  to  get  Israel  thrown 
out  on  grounds  of  racial  discrimination. 
So  far,  the  Soviet-backed  move  has 
worked.  So  far,  the  Israelis  have  been 
tossed  out  of  three  sporting  federations. 
And  if,  come  1980.  Israel  is  not  a  rec- 
ognized member  in  the  required  five 
federations,  her  athletes  must  not  be 
Invited  to  the  Moscow  games — and  it 
will  all  have  happened  by  the  rules. 

At  least  the  Chinese  were  open  and 
boldfaced  in  their  confrontation  with 
the  Oljonplc  Committee  in  Montreal.  The 
Russians  are  using  a  back  door  to  ac- 
complish similar  ends — the  political  ex- 
clusion of  a  nation  they  do  not  like. 

Now.  much  has  been  said  about  the 
problem — probably  because  no  one  is  ex- 
actly sure  how  to  counter  the  complex 
move.  Former  California  Gov.  Ronald 
Reagan  had  one  suggestion.  He  proposed 
that  the  U.S.  Olympic  Committee  say  to 
the  International  Committee,  "We  want 
to  see  the  guest  list  now  or  we  aren't 
coming  to  the  party."  It  is  a  difficult 
problem.  But  it  is  one  the  Olympic 
Committee  will  not  be  able  to  hide  from. 
The  Israelis — for  so  long  the  scapegoat 
for  one  form  of  political  intrigue  or  an- 
other—simply cannot  be  unceremo- 
niously excluded— that  is,  if  the  Olympic 
flame  is  to  be  kept  burning  at  all. 


TRIBUTE  TO  A  GREAT  AMERICAN- 
JEREMIAH  DENTON 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ala- 
bama (Mr.  Edwards)  is  recognized  for  5 
minutes. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  Rear  Adm.  Jeremiah  H.  Den- 
ton, Jr.,  will  retire  on  November  1  after 
30  years  of  service  to  his  country  as  an 
officer  in  the  U.S.  Navy.  The  valor  and 
heroism  which  typified  his  illustrious 
career  was  best  exemplified  by  the  tVz 
years  he  spent  as  a  prisoner  of  war  in 
North  Vietnam.  During  that  time,  his 
strong  leadership  inspired  his  fellow 
prisoners  to  act  as  a  proud,  highly  dis- 
ciplined group,  maintaining  their  dig- 
nity and  keeping  their  morale  high  de- 
spite incarceration  under  the  most  brutal 
of  conditions.  Many  who  lived  to  return 
to  the  United  States  might  not  have  ex- 
cept for  his  strength  of  character,  per- 
sistence, and  example. 

Admiral  Denton's  numerous  awards 
tell  a  story  of  their  own  about  the  kind 
of  man  he  is,  and  the  kind  of  job  he  has 
done  for  his  country.  He  holds  the  Navy 
Cross,  Distinguished  Service  Medal,  three 
Silver  Stars,  the  Distinguished  Plying 
Cross,  five  Bronze  Stars,  two  Air  Medals, 
two  Purple  Hearts,  and  numerous  other 
campaign  and  service  decorations.  His 
civilian  awards  Include  an  honorary  doc- 
torate of  letters  from  Spring  Hill  Col- 
lege, a  Silver  Medal  from  Pope  Paul  VI, 
and  national  patriotic  awards  from  the 
American  Legion,  Veterans  of  Foreign 
Wars,  the  Reserve  Officers  Association, 
and  the  Freedom  Foundation,  among 
others.  During  a  naval  career  spanning 
three  decades,  he  distinguished  himself 
as  a  naval  aviator,  achieving  qualifica- 
tions first  in  airships  and  later  in  a  wide 
range  of  combat  aircraft.  A  gifted  writer, 
his  Founders'  Day  address  at  Elon  Col- 
lege was  entered  into  the  Concresstonal 
Record,  and  his  book,  "When  Hell  Was 
In  Session,"  was  published  by  the  Read- 
er's Digest  Press  in  1976. 

Also  most  worthy  of  mention  in  giving 
tribute  to  this  remarkable  American  are 
his  lovely  wife,  the  former  Kathryn  Jane 
Maury,  of  Mobile,  Ala.,  and  their  seven 
children.  They  shared  with  him  the  many 
sacrifices  of  a  Navy  career  and  deep  con- 
cern and  uncertainty  during  his  im- 
prisonment in  North  Vietnam. 

Jeremiah  Denton  is  a  man  who  knows 
more  than  most  Americans  just  how  pre- 
cious and  wonderful  is  the  freedom  which 
all  of  us  enjoy.  He  reminded  us  poign- 
antly of  that  the  day  he  returned  to 
American  soil  after  years  in  captivity, 
when  his  first  words  to  us  were  "God 
bless  America."  Our  country  has  little  to 
fear  about  its  continued  existence  as  a 
free  society  so  long  as  we  produce  in  suffi- 
cient quantity  the  type  of  person  such  as 
Jeremiah  Denton.  His  dedication,  cour- 
age, leadership,  and  moral  strength  are 
an  inspiration  and  an  example  to  us  all. 

It  is  an  honor  and  a  pleasure  to  salute 
this  great  American  and  to  wish  him 
well  in  his  new  responsibilities  as  assist- 
ant to  the  president  of  Spring  Hill  Col- 
lege in  his  home  State  of  Alabama. 
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ENERGY  BILL  RIPPED  APART 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Vir- 
ginia (Mr.  Harris)  is  recognized  for  10 
minutes. 

Mr.  HARRIS.  Mr.  Speaker,  as  the 
joint  House-Senate  conference  proceeds 
on  HJl.  8444.  the  National  Energy  Act, 
I  am  greatly  concerned  about  provisions 
adopted  by  the  other  body  which  I  be- 
lieve would  be  damaging  to  the  country 
and  devastating  to  the  family  budget. 
Specifically,  I  have  urged  the  House  con- 
ferees to  oppose  the  deregulation  of  nat- 
ural gas  and  reject  any  provisions  that 
would  weaken  the  effort  to  establish  na- 
tional standards  for  utility  rate  reform. 
I  believe  that  the  House  bill  establishes 
a  clearcut  and  effective  policy  in  both 
of  these  areas,  and  that  the  other  body's 
provisions  would  severely  handicap  our 
Nation's  energy  program. 

THE  rALLACT  OF  DEKXCXTLATION 

The  Senate's  bill,  S.  2108,  would  lift 
price  controls  from  "new"  onshore  nat- 
ural gas  in  2  years  and  from  "new"  off- 
shore natural  gas  in  5  years,  and  revise 
the  definition  of  "new"  gas  to  cover  gas 
from  extensions  of  previously  discovered 
reservoirs.  The  House  bill  raises  the 
price  celling  on  new  natural  gas  to  $1.75 
per  T/cf  and  limits  the  definition  of  new 
gas  to  gas  from  newly  discovered  wdls 
and  reservoirs. 

Proponents  of  deregulation  would  like 
everybody  to  believe  that  it  will  provide 
the  ultimate  panacea  to  our  Nation's  gas 
supply  problems.  I  feel,  however,  that 
many  of  the  arguments  in  favor  of  de- 
regulation are  misleading — for  there  is 
plenty  of  evidence  which  suggests  that 
lifting  price  controls  will  add  to  the  al- 
ready high  profits  of  oil  and  gas  pro- 
ducers without  adding  significantly  to 
the  supDly  of  natural  gas. 

DEREGULATION    IS    ANTICONSUMER     .     .     . 

I  find  it  deeply  disturbing  that  many 
supporters  of  deregulation  base  their 
arguments  on  the  needs  of  the  oil  indus- 
try, without  mentioning  one  word  about 
the  needs  of  consumers.  The  truth  is 
that  consumers  need  gas  to  heat  their 
homes  and  cook  their  meals — at  prices 
they  can  afford— far  more  than  big  oil 
needs  the  windfall  profits  that  would  re- 
sult from  deregulation. 

Deregulation  will  place  an  unnecessary 
and  unjustifiable  strain  on  the  family 
budget.  According  to  the  Library  of  Con- 
gress estimates,  the  average  American 
family  currently  pays  about  $200  per 
year  for  gas  used  for  home  heating  and 
cooking.  Deregulation  would  make  them 
ray  up  to  twice  as  much — $*00 — costing 
consumers  a  total  of  $10  billion  each 
year  between  now  and  1985. 

AND   PRO-INFLATION 

Consumers  will  feel  the  impact  of  de- 
regulation not  only  on  their  gas  bills,  but 
in  the  prices  thev  pay  for  other  goods 
as  well.  Since  natural  gas  accounts  for 
nearly  30  percent  of  our  total  energy 
needs,  deregulation  is  likely  to  have  a 
ripple  effect  on  virtually  every  sector  of 
the  economy.  For  example,  the  bread 
industry  requires  billions  of  cubic  feet 
of  gas  each  year.  Under  deresrulation, 
consumers  would  have  to  pay  $38.5  mil- 
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Hon  more  for  bread  In  1985  than  they  do 
today.  In  my  view,  lifting  price  controls 
from  natural  gas  would  fuel  another 
round  of  Inflation,  forcing  manufactur- 
ers to  pass  on  higher  production  costs  to 
consumers  and  escalating  the  price  of 
many  basic  necessities. 

A  rax  rOK  MO  OILT 

The  oil  Industry  claims  that  deregu- 
lation would  make  it  possible  for  them 
to  imcover — and  bring  to  market — nat- 
ural gas  from  new  sources.  Yet  I  find  it 
interesting  that  the  Senate's  proposal  for 
deregulation  includes  not  only  gas  from 
newly  discovered  wells,  but  gas  from  ex- 
tensions of  previously  discovered  reser- 
voirs as  well.  This  would  double  the 
l,amoimt  of  gas  that  would  be  eligible  for 
gher  prices  imder  the  House  bill.  Big 
ill  should  not  be  allowed  to  gouge  the 
lUbllc  by  charging  higher  prices  for  gas 

at  is  not  really  new. 
\  Proponents  of  deregulation  are  fond  of 
gilfiphs  and  charts  showing  that  more 
ney  for  big  oil  means  more  gas  for 
umers.  Yet  between  1972  and  the 
St  half  of  1977,  gas  prices  for  the  top 
oil  companies  soared  by  more  than 
percent,  while  profits  climbed  a  wal- 
ing  103  percent.   During   the  same 
peHod,  production  declined  by  19  per- 
cept for  the  entire  industry. 

LTRLX   IMPACT  ON   SUPPLY 

I  An  economic  analysis  prepared  by  the 
ieral  Energy  Administration  indicates 
i&i  deregulation  would  only  exaggerate 
his  situation.  Because  the  supply  of  gas 
relatively  price-inelastic,  every  1  per- 
it  increase  in  the  price  of  gas  over  $2 
irill  yield  substantially  less  than  1  per- 
cent increase  In  the  supply  of  gas  after 
1985.  Deregulation  is  a  high  price  for 
Consumers  to  pay  for  a  policy  that  holds 
ittle  likelihood  of  producing  more  gas. 
I  am  convinced  that  in  the  face  of  de- 
egulatlon,  oil  and  gas  producers  have 
an  incentive  to  keep  gas  in  the 
^oimd  that  they  figured  would  bring 
jher  prices — and  profits — a  few  years 
d^wn  the  road.  We  must  put  an  end  to 
\e  manipulative  practices  of  big  oil,  and 
bt  a  firm  gas  pricing  policy  that  is  con- 
it  with  the  interests  of  the  average 
'American. 

NO    HOPS    POE    UTlLirr    RATE    REFORM 

In  the  area  of  utility  rate  reform,  the 
Senate  bill  (S.  2114)  would  limit  the  Gov- 
ernment's role  in  setting  national  stand- 
ards for  electric  rates  and  exclude  a 
number  of  Important  consumer-protec- 
tion provisions  from  the  House  bill.  The 
House  bill,  on  the  other  hand,  establishes 
a  national  policy  for  utility  rate  reform 
and  includes  provisions  for  direct  con- 
simier     participation     in     ratemaking 

roceedings. 

The  Senate  proposals  allow  the  Fed- 
ral  Government  to  intervene  in  State 

igulatory  proceedings  in  the  capacity 
of  "an  advocate  for  rate  reform,"  with- 
out providing  the  mechanism  by  which 
such  reform  could  take  place.  I  person- 
ally do  not  see  why  utilities  would  sud- 
denly listen  to  the  Government's  Ad- 
vocacy of  rate  reform,  when  they  already 
find  it  oftentimes  convenient  not  to 
listen  to  the  largest  group  of  advocates — 
the  consimiers.  It  is  vitally  important  to 
preserve  those  portions  of  the  House  bill 


\ 


that  would  establish  a  national  policy  for 
reforming  utiUty  rates,  and  eliminate 
those  portions  of  the  Senate  bill  that 
would  make  such  reform  a  virtual  im- 
possibility. 

CONSUMER'S   NEEDS  IGNORED 

Moreover,  the  Senate  biU  removes  al- 
most all  of  the  consiuner  provisions  in 
the  House  bill.  Specifically,  these  provi- 
sions would  establish  rates  that  reflect 
the  true  cost  of  service,  reduce  rates  for 
electricity  used  during  off-peak  hours 
and  seasons,  make  utilities  compensate 
consumers  who  successfully  challenge 
rate-increase  decisions  and  prohibit 
utilities  from  charging  their  customers 
for  promotional  or  political  advertising. 

The  House  bill  provides  consumers 
with  the  opportimity  to  participate  in 
ratemaking  decisions  that  directly  affect 
their  welfare,  and  gives  the  Government 
a  decisive  role  in  setting  national  stand- 
ards for  rate  reform.  These  serious  omis- 
sions from  the  Senate  bill,  on  the  other 
hand,  ignore  the  needs  of  consumers  and 
jeopardize  the  true  rate  reform.  This 
should  not — and  cannot — be  allowed  to 
happen. 

ANOTHER   CONCESSION   TO   BIG   OIL? 

There  is  little  doubt  in  my  mind  that 
the  Senate's  reluctance  to  establish  an 
effective  program  for  rate  reform  is  tied 
to  the  effort  to  remove  price  controls 
from  natural  gas.  The  oil  and  gas  sup- 
pliers are  pushing — and  pushing  hard — 
to  remove  price  controls  from  natural 
gas,  and  the  utilities  certainly  are  not 
opposing  this  lobbying  effort.  They  are 
confident  that  State  regulators  will  let 
them  pass  on  higher  fuel  prices  to  con- 
sumers, just  as  they  are  confident  that 
deregulation  can  only  work  to  enhance 
their  profits. 

Last  year  alone,  automatic  fuel  adjust- 
ment charges  cost  consumers  $9  billion, 
or  approximately  $380  per  family,  while 
utilities  and  gas  suppliers  continued  to 
report  record  profits.  In  Virginia,  Wash- 
ington Gas  Light's  profits  doubled — up 
$7.7  million— and  VEPCO's  increased  by 
15  percent  to  $23  million. 

"rhe  time  has  come  to  put  an  end  to 
big  oil's  power-play  to  gain  control  of 
our  national  energy  program.  In  the  area 
of  natural  gas  pricing,  as  well  as  utility 
rate  reform,  the  Nation  needs  policies 
that  are  effective  and  genuinely  com- 
prehensive. We  need  legislation  that  re- 
flects the  interests  of  the  entire  popula- 
tion, rather  than  the  special  interests  of 
the  oil  industry.  I  feel  that  the  House 
bill  is  compatible  with  these  gocds. 


BIG  BROTHERS  OP  AMERICA  TO 
MERGE  WITH  BIG  SISTERS 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Connecticut  (Mr.  Dodd)  is  recognized  for 
5  minutes. 

Mr.  DODD.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  House  do  pass 
H.R.  7249.  a  bill  which  I  and  my  col- 
league from  Michigan  (Mr.  Carr)  have 
introduced  to  amend  the  Federal  charter 
of  the  Big  Brothers  of  America  to  include 
Big  Sisters  International,  Inc.  A  bill  with 
identical  provisions  to  the  bill  being  con- 
sidered by  us  today  was  passed  by  the 


Senate  last  week,  and  It  is  hoped  that  the 
Members  of  the  House  wlU  give  their 
unanimous  consent  to  its  passage  in 
order  that  it  may  be  signed  by  the  Presi- 
dent during  this  session  of  Congress. 

I  would  like  to  emphasize  that  rather 
than  conferring  a  new  Federal  charter  on 
an  organization,  Hil.  7249  should  more 
properly  be  viewed  as  a  bill  which  ex- 
pands the  charter  presently  held  by  Big 
Brothers  of  America  to  Include  the  Big 
Sisters  program  as  well.  This  change  in 
the  Federal  charter  is  necessary  to  reflect 
the  merger  of  the  two  organizations 
which  was  formally  agreed  to  at  a  joint 
membership  meeting  of  both  of  these  or- 
ganizations in  June  of  this  year. 

Mr.  Speaker,  I  have  had  the  pleasure 
of  working  in  the  big  Brothers  program 
in  southeastern  Connecticut,  where  I  live, 
and  serving  as  a  member  of  the  national 
board  of  directors  of  Big  Brothers.  I 
know  this  orgsuiization  well,  and  I  can 
speak  flrsthand  of  the  enthusiasm  and 
support  with  which  this  merger  was  re- 
ceived by  the  membership  nationwide  of 
the  two  organizations.  This  new  com- 
bined organization  has  357  local  afUiate 
agencies  and  currently  has  over  115,000 
active  "matches"  between  volunteer  and 
child,  and  almost  as  many  additional 
children  on  waiting  lists. 

Merger  discussions  between  Big 
Brothers  and  Big  Sisters  actually  began 
in  1973,  but  it  was  not  until  June  of  1975 
that  the  two  organizations  formally  es- 
tablished a  joint  merger  study  commit- 
tee. A  year  later,  in  June  1976.  this  com- 
mittee presented  their  formal  recom- 
mendations for  the  merger  of  the  two 
organizations.  In  February  1977,  the 
boards  of  directors  of  the  two  organiza- 
tions formally  approved  the  merger  rec- 
ommendation. And.  in  June  1977,  the 
membership  of  the  two  orgsmizatlons,  in 
a  joint  meeting,  formally  ratified  the  pro- 
posed merger  which  had  already  been 
adopted  by  the  boards  of  directors. 

Mr.  Speaker,  this  merger  was  under- 
taken for  several  reasons  including: 
Cost-savings  realized  from  sharing 
rather  than  duplicating  resources;  bet- 
ter services  for  all  children— both  boys 
and  girls — ^who  live  in  single  parent 
homes;  and  finally,  in  many  areas  of  the 
country  local  funding  sources  have  urged 
the  local  chapters  of  Big  Brothers  and 
Big  Sisters  to  merge. 

Mr.  Speaker,  I  urge  all  of  my  colleagues 
to  give  their  support  to  the  great  work 
being  performed  by  the  combined  Big 
Brothers/Big  Sisters  organization  for  our 
Nation's  youth  by  supporting  the  passage 
of  H.R.  7249. 


THE  MINE  SAFETY  AND  HEALTH 
ACT  OF  1977 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Min- 
nesota (Mr.  Oberstar)  is  recognized  for 
5  minutes. 

Mr.  OBERSTAR.  Mr.  Speaker.  I  would 
like  to  commend  the  gentlemsm  from 
Pennsylvania  (Mr.  Gaydos)  and  the  oth- 
er members  of  the  Education  and  Labor 
Committee,  particularly  the  members  of 
the  Subcommittee  on  Compensation, 
Health,  and  Safety,  for  their  hard  work 
and  diligence  in  bringing  this  legislation 
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to  the  House  floor.  More  importantly,  the 
speed  with  which  they  have  moved  this 
important  legislation  though  conference 
assures  that  it  will  l>e  sent  to  the  Presi- 
dent before  the  end  of  this  session  of  the 
95th  Congress. 

Having  grown  up  in  a  miner's  family 
and  having  worked  In  the  mines  myself, 
I  know  flrsthand  the  dangers  that  miners 
face.  That  is  why  during  my  first  year  in 
Congress — the  94th  Congress — ^I  intro- 
duced legislation  to  insure  that  hard 
rock  miners  get  the  most  effective  Fed- 
eral mine  safety  progrtun  possible,  the 
kind  of  protection  for  life  and  limb  which 
they  need  and  deserve.  Now  3  years  later 
we  are  on  the  verge  of  having  the  Mine 
Safety  and  Health  Act  of  1977  become 
law. 

The  Mine  Safety  and  Health  Act  of 
1977  has  two  primary  objectives:  To 
codify  those  various  laws  into  a  consis- 
tent and  comprehensive  program  provid- 
ing better  statutory  protection  to  hard 
rock  miners  by  upgrading  the  provisions 
of  the  1966  Metallic  and  Nonmetallic 
Mine  Safety  Act,  and  to  transfer  the  en- 
forcement of  the  Coal  Mine  Safety  Act 
and  the  Metal  Mine  Safety  Act  from  the 
Department  of  the  Interior  to  the  De- 
partment of  Labor. 

The  intent  of  the  legislation  is  to  c<»n- 
bine  all  the  statutory  protections  now 
afforded  workers  through  different 
safety  laws. 

The  conference  report  we  are  voting 
on  today  contains  provisions  embodied 
in  the  legislation  which  I  authored  in  the 
last  Congress  and  reintroduced  (H.R. 
3769)  this  year.  Many  of  these  provisions 
were  similar  to  those  Senate  amend- 
ments accepted  by  the  conferees.  Tbe 
Senate  amendments  in  no  way  diminish 
the  House  bill,  rather  they  strengthen 
and  complement  our  language. 

Among  the  provisions  of  H.R.  3769  In- 
cluded in  the  conlerence  report  are: 

First.  Greater  specification  on  the 
standard-malElng  procedures  to  assure 
timely  administrative  action  and  ac- 
countability for  those  actions.  For  in- 
stance, the  requirement  that  any  modi- 
fication or  revocation  of  an  existing 
standard  be  accompanied  by  an  explana- 
tion of  how  the  action  provides  greater 
protection,  and  that  an  explanation  be 
published  if  the  Secretary  determines 
not  to  promulgate  a  standard  for  which 
action  had  been  initiated.  It  also  requires 
that  the  Secretary  initiate  standard - 
making  activity  within  a  certain  time 
regarding  hazsu-ds  for  which  NIOSH  cri- 
teria documents  are  issued. 

Second.  Inspection  for  underground 
mines  at  least  four  times  yearly  and  in- 
specti(Hi  of  surface  mines  at  least  twice 
each  year. 

Third.  A  secticm  provides  that  the 
miners'  walkaround  rights — that  the 
right  to  accompany  an  inspector  during 
an  inspection — shall  apply  to  all  inspec- 
tions carried  out  and  shall  not  be  limited 
to  one  miner  representative. 

Fourth.  The  requirement  that  emer- 
gency temporary  standards,  to  protect 
miners  from  exposure  to  grave  danger, 
shall  take  effect  immediately  on  publi- 
cation in  the  Federal  Register  and  the 
requirement  that  permanent  standard 
be  promulgated  within  9  months. 


Fifth.  A  provlslcm  that  requires  that 
the  results  of  any  medical  examinations 
required  by  NIOSH  shall  be  available  to 
the  miners  and  their  representatives 
without  cost,  while  also  providing  tor  an 
active  safety  and  health  educational  pro- 
gram tor  the  miners. 

Sixth.  Transfers  of  the  Department  of 
Interior's  health  and  safety  research 
functions  to  NIOSH. 

The  need  for  stronger  safety  stand- 
ards is  acutely  dramatized  by  the  on- 
going strike  in  my  district.  The  15,000 
United  Steelworkers  want  the  law  clari- 
fied and  streamlined  and  the  program 
merged  in  a  single  Government  agency. 
What  we  have  before  us  today  accom- 
plishes this  goal  and  deserves  the  sup- 
port of  each  Member  of  this  House. 


WAYS  AND  MEANS  TRADE  SUBCOM- 
MITTEE ANNOUNCES  HEARINGS 
ADMINISTRATION  OP  ANTIDUMP- 
mOLAWS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Ohio  (Mr.  Vanik)  is  recognized  for  5 
minutes. 

Mr.  VANIK.  Mr.  Speaker,  on  behalf  of 
the  Subcommittee  on  Trade  of  the  Com- 
mittee on  Ways  and  Means,  I  am  an- 
nouncing oversight  hearings  on  the  ad- 
ministration of  the  antidumping  laws. 
The  hearings  will  be  held  November  8 
and  9,  and  testimony  from  the  public  is 
invited. 

The  hearing  announcement  follows: 
Chairman  Charles  A.  Vank,  Subcommittee 
ON  Trade,  Committee  on  Wats  and  Means, 
U.S.  House  or  Representatives,  An- 
nounces a  DATS,  or  Hearings  on  Novem- 
ber 8  AND  9,  1977,  ON  Congressional  Over- 
sight or  the  Anttdumfing  Act  op  1921,  as 
Amended 

The  Honorable  Charles  A.  Vanllc  (D.,  Ohio) , 
Chalrouin  of  the  Subcommittee  on  Trade  of 
the  Committee  on  Ways  and  Means,  U.S. 
House  of  Representatives,  today  announced 
that  the  Subcommittee  on  Trade  will  con- 
duct two  days  of  hearings  on  Tuesday  and 
Wednesday,  November  8  and  9,  1977  In  con- 
uectlon  with  the  Subcommittee's  oversight 
responsibilities  regarding  the  administration 
of  the  Antidumping  Act  of  1921,  as  amended. 
The  hearings  will  be  held  In  the  Main  Com- 
mittee Room  of  the  Ways  and  Means  Com- 
mittee In  the  Longworth  Building  beginning 
at  10:00  A.M.  on  Tuesday,  November  8,  and 
at  10:46  AM.  on  Wednesday,  November  9. 

During  the  oversight  hearings  on  the  ad- 
ministration of  the  Antidumping  Act  of  1921, 
the  Subcommittee  will  be  particularly  con- 
cerned with  the  issues  of  the  adequacy  of  the 
existing  statute  to  deai  with  the  problems  of 
unfair  Import  pricing  practices  and  the 
timely  assessment  of  dumping  duties  foUow- 
ing  a  finding  of  dumping  by  the  Secretary  of 
the  Treasury. 

Officials  from  Interested  Executive  Branch 
agencies  will  be  the  first  witnesses,  with 
representatives  from  the  Treasury  Depart- 
ment and  the  U.S.  Customs  Service  leading 
ofT,  followed  by  a  spokesman  from  the  U.S. 
International  Trade  Commission.  Testimony 
win  be  received  by  the  Subcommittee  from 
the  interested  public  foUovring  the  appear- 
ances of  the  Executive  Branch  witnesses. 

Witnesses  are  on  notice  that  in  order  to 
provide  more  time  for  questioning  and  dis- 
cussion, the  oral  presentation  of  written 
statements  will  be  limited  to  three  (3)  min- 
utes strictly,  to  be  followed  Immediately  by 
questioning.  The  full  statement  wUl  be  In- 
cluded In  the  record.  Also,  in  Ueu  of  personal 


appearance,  any  interested  petsons  or  orga- 
nisations may  file  a  written  statement  for 
inclusion  In  the  printed  record. 

Bequests  to  be  heard  must  be  received  by 
the  Committee  by  the  close  of  business  Fri- 
day, November  4th.  The  request  should  be 
addressed  to  John  M.  Martin,  Jr.,  Chief 
Counsel,  Committee  on  Ways  and  Means.  XJM. 
House  of  Representatives,  Room  1103  Long- 
worth  House  Office  Building,  Washington, 
D.C.  20S1S:  telephone  (202)  225-3635.  NoU- 
flcatlon  to  those  scheduled  to  appear  and 
testify  will  be  made  by  telephone  as  soon  as 
possible  after  the  filing  deadUne. 

In  this  instance,  it  Is  requested  that  per- 
sons scheduled  to  appear  and  testify  submit 
30  copies  of  their  prepared  statement  to  the 
Committee  office.  Room  1102  Longwcvth 
House  Office  Building,  by  the  close  of  busi- 
ness Monday.  November  7th. 

Persons  submitting  a  written  statement  In 
lieu  of  a  personal  appearance  should  submit 
at  least  three  (3)  copies  of  their  statement 
by  the  close  of  business  Monday,  November 
21,  1977.  If  those  filing  written  statements 
for  the  record  of  the  printed  hearing  wish  to 
have  their  statements  distributed  to  the 
press  and  the  interested  public,  they  may 
submit  30  additional  copies  for  this  purpose 
If  provided  to  the  Committee  during  the 
course  of  the  public  hearing. 

Each  statement  to  be  presented  to  the 
Subcommittee  or  any  written  statement  sub- 
mitted for  the  record  must  contain  the  fol- 
lowing Information: 

1.  The  name,  full  address  and  capacity  In 
which  the  witness  wUl  appear; 

2.  The  list  of  persons  or  organizations  the 
witness  represents  and  In  the  case  of  associ- 
ations and  organization,  their  address  or  ad- 
dresses, their  total  membership  and  where 
possible,  a  membership  list;  and 

3.  A  topical  outline  or  summary  of  the 
conunents  and  recommendations  In  the  fuU 
statement. 


PERSONAL  EXPLANATION 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Pennsylvania  (Mr.  Kostmater)  is  rec- 
ognized for  5  minutes. 

Mr.  KOSTMAYER.  Mr.  Speaker,  on 
Thursday,  October  27, 1  had  to  return  to 
my  congressional  district  for  essential 
business. 

My  presence  in  the  district  the  evening 
of  October  27  and  on  October  28  neces- 
sitated my  missing  several  rollcall  votes. 

Had  I  been  present  I  would  have  voted 
as  follows: 

RoUcallNo.  709;"yes." 

RoUcallNo.  710;"yes." 

RoUcaUNo.  711;  "yes." 

RoUcallNo.  712;  "yes." 

RoUcaUNo. 713;  "yes." 


RE  UNITED  STATES-SOVIET 
RELA'nONS 

(Mr.  HAMILTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  comprehensive  statement  on 
United  States-Soviet  relaticxis  and  U.S. 
poUcies  toward  the  Soviet  Union  de- 
Uvered  by  Dr.  MarshaU  Shulman,  Special 
Advisor  on  Soviet  Affairs  to  the  Secre- 
tary of  State  and  head  of  President 
Carter's  Interagency  Committee  on  So- 
viet Policy. 

This  October  26  statement  before  the 
House  IntemaUcHial  Relations  Commit- 
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tee  Subcommittee  on  Europe  and  the 
liilddle  East  stresses  the  crucial  Impor- 
tance of  SALT  to  Soviet-American  rela- 

iona  and  the  need  for  seeking  specific 

leasures  to  broaden  areas  of  coopera- 

ion  with  the  Soviet  Union  even  though 
areas  of  competition  continue  to 

ireoccupy  our  policymakers. 
Dr.    Shulman's    prepared    statement 

lUows: 
TnmcONT  Bt  Marshall  D.  Srulham 
■vixw  OP  umTKo  BTATn-sovnr  kklationb 

Mr.  ChAlmun.  Thank  you  for  the  oppor- 

Ity  to  appwu*  before  you  to<Uy.  I  believe 

kt  your  Subcommittee  Is  performing  an 

iporUnt  scrrlce  to  the  Congreu  and  the 

lean  public  by  Ita  series  of  hearings  on 

liow  Soviet  domestic  developments  affect  our 

elatlons  with  the  Soviet  Union,  and  by 
jmaklng  available  the  testimony  of  many  dis- 
^tlngulshed  specialists  on  this  question. 

In  adding  my  contribution  to  this  discus- 
sion, It  Is  my  purpose  to  deal  with  this  issue 
within  the  largest  context  of  the  current 
and  longer-term  outlook  for  U.S.-Soviet  re- 
lations. 

Public  opinion  In  the  United  States  has 
tended  to  fluctuate  widely  in  Its  moods  about 
the  Soviet  Union,  based  as  it  has  been  upon 
simplified  and  polarized  stereotypes  about 
the  nature  and  purposes  of  the  Soviet  sys- 
tem. With  the  help  of  the  kind  of  informa- 
tion developed  in  your  hearing,  I  believe  we 
have  both  the  opportunity  and  the  obliga- 
tion to  build  a  sounder  and  steadier  base 
in  public  opinion  for  a  realistic  and  con- 
sistent approach  to  our  relations  with  the 
Soviet  Union,  without  any  illusions  about 
the  seriousness  of  the  problems  involved  in 
this  relationship,  and  without  undue  expec- 
tations about  the  time  and  effort  that  will 
be  required  to  move  step  by  step  toward  a 
leas  dangerous  and  more  constructive  re- 
lationship. 

To  develop  this  kind  of  public  support,  we 
need  a  more  widespread  understanding  of 
both  the  changes  and  the  continuities  In 
Soviet  political  life,  as  well  as  a  clear  per- 
ception of  our  own  interests  in  the  way  we 
would  like  to  see  our  relationship  with  the 
Soviet  Union  develop  over  the  coming  years. 

Rather  than  occupying  ourselves  with  an 
effort  to  clarify  the  ambiguities  of  the  word 
"detente,"  it  would  be  more  productive,  I 
\  believe,  to  make  it  clear  that  we  start  from  a 
frank  recognition  that  the  Soviet-American 
relationship  at  this  period  in  history  is  a 
competitive  one,  based  upon  quite  different 
Views  of  the  world  and  conflicting  long-term 
Jms;  at  the  same  time.  It  is  also  true  that 
these  two  countries,  as  inhabitants  of  the 
ftme  planet,  have  many  overlapping  inter- 
sts.  Common  sense  dictates  that  we  should, 
rhlle  advancing  our  own  Interests  and  pur- 
poses energetically,  seek  to  regulate  the  com- 
[petitive  aspects  of  the  relationship  to  reduce 
;  the  danger  of  war  and  at  the  same  tlm«  to 
\enlarge  the  area  of  cooperation  where  our 
[Interests  are  not  In  conflict.  Over  the  coming 
lecades.  to  the  extent  that  future  genera- 
Jons  of  Soviet  leaders  may  see  their  self- 

iterest  In  a  more  constructive  relationship, 
^e  should  make  it  clear  that  we  would  be 

ceptlve  and  responsive  to  a  movement  in 

lis  direction. 

Although    Soviet-American    relations    are 

lit  one  element  of  our  foreign  policy,  there 

,  scarcely  an  aspect  of  international  life 

it  is  not  affected  by  this  relationship,  and 

It  would  not  be  made  more  difllcult  and 
mA«  dangerous  by  a  high  level  of  Soviet- 
American  tension  and  unregulated  competl- 

ti<r 

ille  these  considerations  suggest  that  we 
sijlbuld  welcome  and  seek  to  strengthen  the 
spect  of  an  improvement  In  Soviet-Amer- 
ban  relations,  they  also  suggest  that  sub- 
stantial progress  over  the  long  run  will  be 


better  served  by  specific  actions  on  concrete 
problems  based  upon  mutual  self-interest 
than  by  symbolic  gestures  or  abatract  dec- 
larations about  detente.  Further,  they  sug- 
gest that,  although  the  balance  between 
competitive  and  cooperative  Interest  may — 
and  we  hope  will — shift  Increasingly  in  favor 
of  the  latter,  both  elements  are  an  Integral 
part  of  the  relationship  and  there  is  nothing 
inconsistent  in  dealing  with  both  competitive 
and  cooperative  aspects  of  the  relationship 
at  the  same  time. 

Although  it  lacks  the  headline  appeal  of 
simplistic  slogans,  this  measured,  balanced 
and  realistic  approach  can  help  to  avoid  the 
swings  of  public  sentiment  between  too  high 
expectations  and  disillusioned  hostility.  With 
public  support  and  understanding  of  this 
approach,  we  can  sustain  a  steadier  and  more 
consistent  policy  toward  the  Soviet  Union 
through  the  inevitable  ups  and  downs  caused 
by  changes  in  the  Soviet  Union,  in  the  United 
States,  and  In  the  international  scene. 

Against  the  background  of  these  general 
comments,  I  turn  now  to  a  brief  dtsciission 
of  some  specific  aspects  of  the  present  state 
of  Soviet-American  relations:  SALT  and 
other  arms  control  issues;  areas  of  political 
competition;  economic  relations;  exchanges 
and  scientific  cooperation,  and  the  issue  of 
human  rights.  Following  this  discussion,  I 
will  conclude  with  a  review  of  some  develop- 
ments within  the  Soviet  Union  and  in  the 
external  world  environment  that  may  have  a 
bearing  on  the  future  course  of  Soviet-Amer- 
ican relations. 

DISCUSSION   OF   CUKKENT  ISSUES 

1.  SALT.  The  most  lu'gent  foreign  policy 
issue  arising  out  of  the  Soviet-American 
relationship  stems  from  the  fact  that,  as  a 
result  of  modern  military  technology,  each 
country  has  the  ability  to  destroy  the  other 
as  a  functioning  society.  How  we  should  react 
to  this  awesome  fact  has  been  the  subject  of 
a  continuing  debate  in  this  country,  and  is 
not  yet  clearly  resolved  in  the  public  mind. 
Our  fundamental  premise  is  that  we  must 
provide  adequately  for  the  security  of  our 
country  and  of  our  allies,  and  for  the  preser- 
vation of  the  values  of  our  society.  Some 
argue  that  we  can  best  protect  the  security 
of  our  country  by  striving  for  as  much  mili- 
tary superiority  as  possible  over  the  Soviet 
Union  and  other  possible  adversaries.  The 
consequence  of  this  course,  however.  Is  to 
encourage  the  other  side  to  do  the  same,  with 
the  net  effect  of  a  continuing  movement  to- 
ward larger,  more  complex,  and  leas  stable 
weapons  systems  on  both  sides,  a  steady  de- 
crease In  our  security,  and  a  mounting  strain 
upon  our  society. 

Between  this  approach  and  the  other  ex- 
treme of  Inadequate  concern  for  the  impor- 
tance of  a  military  equilibrium,  there  Is  a 
third  course,  which  has  been  the  declared 
policy  of  this  government  in  recent  years, 
whose  purpose  has  been  to  seek  to  stabilize 
the  strategic  military  competition  at  mod- 
erate levels  by  negotiations  with  the  Soviet 
Union  in  the  Strategic  Arms  Limitation  Talks 
(SALT) . 

We  are  committed  to  the  proposition  that 
this  country  must  be  strong,  so  that  no  ad- 
versary could  ever  be  In  a  position  to  believe 
that  it  could  attack  either  this  country  or  Its 
allies  without  disastrous  consequences  for 
itself.  Although  the  United  States  can,  if 
necessary,  keep  pace  with  whatever  level  of 
military  competition  is  required,  it  clearly  Is 
In  our  security  Interest  that  the  military 
competition  be  as  stable  and  reduced  to  as 
low  a  level  as  can  be  achieved  through  nego- 
tiations. This  is  what  we  have  been  trying  to 
do  In  SALT  since  it  began  in  November,  1969. 
The  Treaty  limiting  anti-ballistic  missiles 
and  the  Interim  Agreement  of  1972  have 
clearly  been  useful,  but  both  sides  have 
nevertheless  continued  to  build  up  their 
strategic  weapons  arsenals,  qualitatively  and 


quantltaUvely,  In  ways  that  wore  not  limited 
by  the  Treaty  or  the  Interim  A{p«ement. 

One  reason  why  SALT  has  not  been  more 
effective  so  far  la  that  the  differences  in  the 
weapons  systems  and  the  geographical  situa- 
tions of  the  United  States  and  the  Soviet 
Union  have  made  it  difllcult  to  measure  with 
any  precision  what  strategic  equality  means. 

Each  side  is  stronger  in  some  aspects  of 
the  military  competition,  and  each  side  has 
been  driven  by  concern  that  the  advantages 
of  the  other  might  be,  or  might  appear  to 
be,  more  effective  than  its  own.  We  have  also 
been  experiencing  a  period  of  extraordinary 
technological  innovation  in  weapons,  which 
has  made  the  calciUations  Involved  in  SALT 
negotiations   incredibly  complex. 

And  yet,  despite  the  complexity  of  the 
technical  aspects  of  SALT,  the  basic  policy 
questions  Involved  come  down  to  a  matter  of 
common  sense  and  Judgment,  on  which  the 
President,  the  Congress,  and  an  Informed 
public  can  base  their  decisions. 

In  the  present  negotiations  with  the  Soviet 
Union,  an  effort  Is  being  made  to  stabilize 
the  military  competition,  to  begin  a  down- 
ward turn  to  more  sensible  levels,  and  to 
slow  down  the  introduction  of  new  and  stable 
mllltory  technologies.  If  these  negotiations 
succeed,  both  countries  will  be  more  secure, 
and  the  world  will  be  safer. 

Within  the  past  month,  during  the  visit  of 
the  Soviet  Foreign  Minister,  Mr.  Oromyko, 
to  Washington,  considerable  progress  was 
made  in  breaking  through  issues  that  had 
been  deadlocked  for  a  long  time. 

Although  the  Interim  Agreement  has  for- 
mally expired,  each  side  has  stated  that  it 
will  not  take  any  actions  which  would  be  in- 
consistent with  that  agreement  while  the 
present  negotiations  are  proceeding.  In  these 
negotiations,  the  basic  agreed  elements  would 
be  incorporated  In  a  new  Treaty  which  would 
run  until  1985.  Other  elements  which  are  of 
concern  to  one  side  or  the  other  but  on  which 
full  agreement  has  not  yet  been  reached, 
would  be  held  in  place  by  a  protocol  to  the 
Treaty,  whose  function  would  be  to  give  us 
three  years  in  which  to  continue  efforts  to 
find  mutually  satisfactory  solutions  to  these 
problems.  At  the  same  time,  It  is  anticipated 
that  agreement  will  be  reached  on  the  prin- 
ciples to  govern  the  next  round  of  negotia- 
tions, the  main  thrust  of  which  will  be  to 
work  for  more  substantial  reductions  than 
are  immediately  possible,  while  preserving 
the  strategic  equilibrium  between  the  two 
countries. 

Since  there  have  been  continuing  end  ex- 
tensive consultations  with  the  Congress  on 
the  details  of  these  negotiations  under  ap- 
propriate circumstances,  I  shall  not  discuss 
these  details  here,  but  it  would  be  relevant 
to  our  subject  today  to  observe  that  progress 
in  SALT  would  represent  not  only  a  sig- 
nificant improvement  in  the  most  important 
single  aspect  of  Soviet-American  relations, 
but  an  advance  in  the  most  fundamental 
issue  affecting  international  peace  and  secu- 
rity. 

Although  SALT  must  stand  on  its  own, 
based  upon  the  enlightened  self-interest  of 
the  United  States  and  the  Soviet  Union,  It 
can  enhance  the  prospects  for  other  arms 
control  problems,  and  for  an  Improvement  In 
other  a<pects  of  Soviet  American  relations 
2.  Other  Arms  Limitation  Aspects  of 
Soviet-American  Relations.  It  may  be  useful 
to  summarize  briefly  the  present  status  of 
a  number  of  other  arms  limitation  negotia- 
tions in  process,  since  they  are  more  exten- 
sive than  may  be  generally  appreciated. 

A.  Indian  Ocean — The  second  round  of  bi- 
lateral US- Soviet  talks  on  this  subject,  held 
in  Washington  in  late  September,  was  en- 
couraging. We  are  seeking  Soviet  agreement 
to  stabilize  the  military  situation  in  that 
region  as  a  first  step,  and  to  prevent  an  arms 
competition  from  developing  between  the 
two  countries.  We  will  be  meeting  again  in 
the  near  future  for  a  third  round  at  talks. 
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B.  Comprehensive  Test  Ban— In  these 
negotiations,  which  also  include  the  United 
Kingdom,  there  has  been  some  progress  in 
moving  from  the  present  partial  test  ban 
toward  one  that  would  include  all  imder- 
ground  nuclear  explosions.  Although  an 
agreement  seems  to  be  emerging  that  a  ban 
on  nuclear  weapons  tests  would  be  desirable 
now.  whether  or  not  other  nuclear  nations 
are  prepared  to  join  In  the  agreement,  dif- 
ferences remain  on  several  questions,  Includ- 
ing whether  peaceful  nuclear  explosions 
should  also  be  banned.  We  feel  that  such  a 
total  ban  is  necessary,  and  are  continuing 
to  negotiate  on  this  question  at  Geneva. 

C.  Mutual  and  Balanced  Force  Reduction 
in  Central  Europe — At  Vienna,  arduotis  nego- 
tiations Involving  the  United  States,  the 
Soviet  Union  and  some  of  their  respective 
allies,  have  been  seeking  an  equitable  solu- 
tion to  this  source  of  danger  and  tension. 
There  has  not  yet  emerged  any  common 
ground  between  the  Western  insistence  that 
reductions  should  move  toward  equal  levels, 
and  the  Soviet  Insistence  that  the  present 
balance  of  forces  should  be  preserved  by 
equal  percentage  reductions.  We  are  con- 
tinuing these  negotiations,  in  the  conviction 
that  a  solution  to  this  problem  could  con- 
tribute substantially  to  European  security 
and  a  climate  of  justified  confidence. 

D.  Chemical  Weapons — These  negotiations 
are  moving  forward  reasonably  well.  The 
Soviet  and  American  delegations  are  working 
on  technical  details  and  problems  of  defini- 
tion, in  the  hope  that  it  may  be  possible  by 
spring  to  make  a  joint  submission  of  guide- 
lines to  the  Committee  of  the  Conference  on 
Disarmament  in  Geneva. 

E.  Anti-Satellite  Arms  Control — Since  both 
the  United  States  and  the  Soviet  Union  rely 
heavily  upon  satellite  reconnaissance  to 
monitor  compliance  with  SALT  and  other 
agreements,  as  well  as  for  early-warning  sys- 
tems, it  is  obviously  a  matter  of  concern 
that  agreement  should  be  reached  to  prevent 
either  side  from  developing  the  capability  of 
destroying  satellites.  There  have  been  re- 
ports that  the  Soviet  Union  has  been  ex- 
perimenting with  such  capabilities  and.  if 
these  were  to  continue,  the  United  States 
would  clearly  draw  on  its  strong  technologi- 
cal base  to  develop  capabilities  at  least  as 
strong  as  those  of  the  Soviet  Union.  We  are 
continuing  our  own  research  and  develop- 
ment work  in  this  area,  ^ould  It  be  neces- 
sary swiftly  to  develop  such  capabilities;  at 
the  same  time,  we  are  preparing  proposals 
which  we  hope  will  head  off  this  potentially 
destabilizing  development. 

F.  Radiological  Weapons — Negotiations  are 
proceeding  on  this  subject  at  Geneva,  with 
some  prospect  of  reaching  agreement  in  a  few 
months. 

O.  Advance  Notiflcatlon  of  Missile 
Launches — This  subject  has  been  Included  In 
the  strategic  arms  limitation  negotiations, 
and  Is  now  under  negotiation  at  Geneva.  The 
Soviet  position  has  been  that  necessary  safe- 
guards are  already  provided  in  two  previous 
agreements— one  on  Incidents  at  Sea  and  the 
other  on  Measures  to  Reduce  the  Risk  of 
Outbreak  of  Nuclear  War — which  oblige 
either  side  to  notify  the  other  if  a  test  or 
accidental  launch  might  be  subject  to  mis- 
interpretation. We  believe  that  a  more  far- 
reaching  obligation  on  both  parties  is  re- 
quired If  a  genuine  contribution  to  mutual 
confidence  is  to  be  achieved. 

H.  Limitations  on  Conventional  Anns 
Transfers — Only  a  beginning  has  been  made 
In  dealing  with  this  dangerous  problem, 
which  Is  made  more  difllcult  becaiise  It  In- 
volves confilctlng  political  Interests  In  spe- 
cific areas  and  touches  on  Important  Inter- 
ests of  our  allies.  Since  the  United  States  is 
the  principal  source  of  conventional  arms 
sales  and  transfers,  it  has  felt  the  obliga- 
tion to  Initiate  proposals  on  this  subject,  but 


substantial  negotiations  have  not  yet  re- 
sulted. 

I.  Non-Prollferation  of  Nuclear  Weapons — 
This  is  a  subject  on  which  the  United  States 
and  the  Soviet  Union  should  have,  and  do 
have,  strong  parallel  Interests,  and  on  which 
a  fair  degree  of  cooperation  has  been 
achieved.  In  June,  the  two  sides  agreed  to 
subsume  their  joint  efforts  on  non-prolifera- 
tion under  the  aegis  of  the  London  Suppliers 
Group,  since  the  cooperation  of  other  nu- 
clear suppliers  Is  obviously  essential. 

The  key  to  any  effort  to  halt  proliferation 
is  to  increase  our  knowledge  of  the  relation- 
ship between  the  fuel  cycle  In  peaceful  ap- 
plications and  the  production  of  nuclear 
materials  from  which  weapons  can  be  pro- 
duced. We  must  not  only  know  thU  subject 
well,  we  must  Insure  that  other  nations  are 
also  aware  of  these  risks  and  benefits  of  nu- 
clear energy.  The  International  Atomic  En- 
ergy Agency,  In  which  the  United  States  and 
the  Soviet  Union  have  generally  worked  well 
together,  has  played  a  valuable  role  In  this 
effort.  Constructive  participation  by  the  So- 
viet Union  In  the  International  Nuclear  Fuel 
Cycle  Evaluation  Organizing  Conference,  held 
recently  in  Washington,  has  been  a  further 
Indication  of  the  high  level  of  cooperation 
between  our  two  governments  on  non-pro- 
llferaition. 

J.  Theater  Nuclear  Wei^)on8— Soviet  weap- 
ons which  are  targeted  on  Europe  are  at 
present  largely  unconstrained  by  any  inter- 
national agreement,  and  Soviet  development 
of  increasingly  modern  systems  such  as  the 
Sg_20 — a  mobile,  MIRVed,  Intermediate 
range  ballistic  missile — and  the  Backfire 
bomber,  are  causing  our  Allies  increasing 
concern.  We  are  at  this  point  unsure  whether 
negotiations  on  these  systems,  which  fall  Into 
the  "gray  areas"  between  SALT  and  MBFR, 
are  feasible.  The  problem  is  an  increasingly 
Important  one,  however,  and  one  to  which 
we  will  be  giving  much  thought. 

A  summary  Judgment  of  these  varied  arms 
limitation  efforts  would  suggest  that  a  wide 
number  of  significant  problems  are  being  ad- 
dressed, some  with  reasonable  prospects  of 
effective  resulte,  some  less  so.  In  our  judg- 
ment, these  efforts  are  more  likely  to  be  use- 
ful to  the  extent  that  they  seek  specific  and 
concrete  steps,  rather  than  general  declara- 
tions. In  our  view,  propagandlstic  declara- 
tions of  Intent,  although  they  may  have  a 
specious  public  appeal,  do  not  contribute 
substantially  to  the  solution  of  concrete 
problems  In  reducing  the  danger  of  either 
conventional  or  nuclear  war. 

3.  Areas  of  Political  Competition.  Since  the 
Quadripartite  Agreement  of  1971  on  Berlin, 
the  most  crucial  area  of  potential  confronta- 
tion between  the  United  States  and  the  So- 
viet Union — Central  Europe — has  been  rela- 
tively stable.  By  comparison  with  earlier  pe- 
riods, it  Is  an  important  step  forward  that 
Europe  Is  now  in  the  category  of  geographi- 
cal areas  where  the  risk  of  confrontation  has 
been  substantially  reduced.  Although 
Europe — ^East  and  West — continues  to  be  a 
vital  area  of  political  competition  because  of 
its  significant  industrial  resources,  the  con- 
duct of  that  competition  can  be  made  less 
dangerous  to  the  peace  of  the  world  if  more 
substantial  progress  is  achieved  in  the  nego- 
tiations at  Vienna  on  the  reduction  of  mili- 
tary forces  in  the  area. 

By  contrast,  the  Middle  East  stlU  poses  a 
substantial  risk  of  hostilities  which  could 
Involve  the  Soviet  Union  and  the  United 
States.  For  thirty  years,  through  four  Arab- 
Israeli  confilcts.  Soviet  and  American  Inter- 
ests have  Intersected  In  the  Middle  East. 
While  Soviet  influence  in  the  area  has  had 
Its  ups  and  downs,  it  Is  obvious  that  the 
area  Is  of  considerable  Importance  to  the 
Soviet  Union,  and  that  a  constructive  rather 
than  an  obstructive  role  by  the  Soviet  Union 
would  be  an  Important  element  In  any  effort 


to  reduce  the  danger  of  another  Middle  East- 
ern war. 

In  the  current  situation,  we  have  been  able 
to  work  both  with  Israel  and  the  Arab  par- 
ties in  starting  the  process  toward  a  settle- 
ment, but  to  achieve  a  comprehensive  and 
durable  solution  requires  direct  negotiations 
between  the  parties.  This  can  best  be 
achieved,  we  believe,  under  the  auspices  of 
a  Geneva  Conference,  with  the  cooperation 
and  support  of  its  two  co-chairmen,  the 
United  States  and  the  Soviet  Union. 

It  should  be  made  clear  beyond  any  doubt 
that  It  was  this  objective  that  was  the  sole 
motivation  In  our  Joining  with  the  Soviets 
in  the  recent  Soviet-American  statement  on 
the  Middle  East  during  the  visit  of  Foreign 
Minister  Gromyko  to  the  United  States.  It 
would  be  an  error  to  believe  that  the  state- 
ment was  inspired  by  any  desire  to  use  the 
Middle  East  as  a  vehicle  for  improving  United 
States-Soviet  relations. 

In  Africa,  it  must  be  said  that  Soviet  ac- 
tions over  the  past  two  years  have  shown  a 
lack  of  restraint.  In  Angola  and  also  in  the 
war  between  Ethiopia  and  Somalia,  we  feel 
that  Soviet  policies — especially  arms  supply — 
contributed  to  local  confilcts  in  a  way  that 
seriously  destabilized  the  region.  In  other 
African  areas  of  potential  conflict — Rhodesia 
and  Namibia — there  have  been  set  In  motion 
initiatives  which  could  lead  to  a  settlement 
enjoying  wide  African  support.  It  has  been 
our  purpose  to  encourage  the  Soviet  Union 
to  adopt  a  constructive  attitude  toward  these 
Initiatives,  and  to  avoid  any  further  East- 
West  polarization  of  Africa.  We  hope  and 
expect  that  the  Soviet  Union  will  support  the 
essential  role  of  the  United  Nations  in  work- 
ing toward  settlement  In  these  areas. 

In  a  summary  assessment  of  this  brief  re- 
view of  the  global  aspect  of  Soviet-American 
relations.  It  can  be  said  that  although  real- 
ism compels  us  to  accept  the  political  com- 
petition between  the  Soviet  Union  and  the 
United  States  In  various  areas  of  the  world 
as  a  fact  of  International  life,  there  has  baen 
some  modest  progress  in  moving  toward  a 
codification  of  the  restraint  that  can  be  ex- 
pected in  greater  or  lesser  degree  in  the  dif- 
ferent areas.  This  is  motivated  not  by  altru- 
ism but  by  self-interest  on  both  sides,  since 
It  Is  painfully  evident  that  an  unregulated 
competition  can  dangerously  exacerbate  the 
many  local  sources  of  conflict  which  have 
arisen  and  will  arise,  and  the  possibility  of 
local  confilcts  spiralling  out  of  control  Is 
always  present. 

4.  Economic  Relations.  The  development  of 
economic  relations  Is  clearly  an  Important 
component  of  the  total  relationship  between 
the  United  States  and  the  Soviet  Union.  In 
recent  years,  the  Soviet  Union  has  Indicated 
an  active  Interest  In  expanding  Its  Importa- 
tion of  agricultural  products,  consumer 
goods,  manufactured  goods,  and  advanced 
technology.  It  would  also  like  to  expand  Its 
export  of  manufactured  goods  as  well  as  raw 
materials  to  Western  markets.  The  develop- 
ment of  this  trade  with  the  United  States 
and  other  advanced  industrial  nations  can 
be  a  stabilizing  factor  in  Soviet  policy  toward 
the  world. 

There  are  also  areas  in  which  Soviet  and 
U.S.  economic  policies  are  affected  by  and 
have  a  critical  impact  on  the  rest  of  the 
world.  Foremost  among  these  are  Interna- 
tional grain  trade  and  energy  problems.  The 
cooperation  of  the  Soviet  Union  in  the 
orderly  allocation  and  handling  of  food  re- 
serves as  well  as  the  supply  and  avallablUty 
of  oil   will   be   increasingly   important. 

Questions  have  been  raised  about  the 
balance  of  political  risks  and  benefits  to  the 
United  States  that  need  to  be  weighed  In 
determining  a  national  policy  on  the  expan- 
sion of  economic  relations  with  the  Soviet 
Union.  Clearly,  a  period  of  national  discus- 
sion and  consultations  with  the  Congress 
He  before   us  as  we  seek  to  clarify  such 
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UiUM  M  th«  €ZteiMlon  of  Most  Favored  Na- 
tloa  status  to  the  Soviet  Union,  what  criteria 
should  govern  the  extension  of  credits 
through  the  Xxport-Import  Bank,  what 
criteria  should  govern  the  transfer  of  tech- 
nology, to  what  extent  we  should  participate 
In  energy  and  other  resource  development 
projects,  etc.  We  shall  also  have  to  address 
the  question  of  how  the  necessary  degree 
of  coordination  can  be  achieved  between  the 
govemoMnt  and  the  private  sector,  and  be- 
tween the  United  States  and  Its  allies. 

It  has  been  the  declared  policy  of  this 
government  that  It  looks  toward  an   Im- 
provement In  economic  relations  between 
the  Soviet  Union  and  the  United  States  as 
conditions  make  this  possible,  and  In  my 
view  It  would  be  desirable  to  move  In  this 
direction  by   prompt  and   measured  steps. 
The  concrete  messures  by  which  this  policy 
can  be  Implemented  will  be  determined  on 
.  the  basis  of  consultations  with  the  Congress. 
\     S.  Scientific,  Academic  and  Cultural  Ex- 
changes. Between  1972  and  1974,  the  United 
states  and  the  Soviet  Union  slpied  a  series 
hi  eleven  bilateral  agreements  to  foster  co- 
0  teratlon  m  a  variety  of  technical  fields: 
fa  alth,  environmental  protection,  artificial 
h  art  research,  energy,  atomic  energy,  agrl- 
ci  Iture,    housing,     transportation,     ocean- 
0{  raphy,  space,  and  science  and  technology. 
P  lor  to  1973,  our  cooperative  relations  with 
tl  e  Soviet  Union  In  these  fields  had  been 
li  rgely    restricted    to    one-time    exchanges. 
T  le  bilateral  agreements  added  an  element 
of  continuity  to  our  cooperative  ventures 
^d  have  stressed  Joint  research  efforts. 
Jr    We  have  pursued  a  variety  of  objectives 
>ln  Implementing  the  agreements:   achleve- 
/^ment  of  scientific  or  technical  benefit,  pro- 
/  motion  of  commercial  relations,  broadening 
and   deepening   our   overall   relations   with 
the  Soviet  Union,  and  expanding  our  access 
to   their   closed  society.   Participating   U.S. 
agencies  report  satisfactory  or  better  progress 
toward  these  goals.  As  evidence  of  our  de- 
termination   that   continued    participation 
remains  In  our  interest,  during  1977  we  have 
agreed  to  the  extension  of  five  agreements — 
artificial   heart   research,    health,    environ- 
mental protection,  space,  and  science  and 
technology — for  a  further  five  years.  In  1978 
V  under  these  agreements,  876  Soviet  partlc- 
I  Ipants  travelled  to  the  United  States  and  973 
■,U.S.   participants   travelled   to   the   Soviet 
nlon. 

Other  programs,  notably  that  of  the  Na- 
lonal  Academy  of  Sciences,  bring  Sovle';  and 
erlcan  scientists  together.  In  some  cases 
for  collaborative  research  of  up  to  a  year's 
duration.  Knowledge  and  understanding  of 
;?one  another  has  grown  as  a  result  of  a  20- 
/  year-old  official  exchanges  agreement,  under 
^  which  approximately  350  scholars,  students 
and  lecturers  now  travel  annually  between 
the  two  countries. 

Under  the  same  agreement,  six  Soviet  per- 
forming arts  groups  have  visited  the  US  this 
year  and  two  American  groups  have  gone 
to  the  Soviet  Union.  Soviet  and  American 
travelling  exhibitions  are  to  tour  nine  cities 
in  each  country  in  the  next  three  years.  Last 
year  a  Soviet  exhibit  on  science  toured  the 
US  and  a  US  exhibit  on  photography  has 
Just  completed  a  Soviet  tour.  In  addition,  we 
had  a  Bicentennial  exhibition  in  Moscow  and 
the  SovleU  In  turn  will  hold  a  60th  Anni- 
versary exhibition  in  Los  Angeles  next 
month. 

In  addition  to  the  scientific  and  scholarly 
advances  that  fiow  from  these  exchange 
arrangements,  we  atUch  Importance  to  the 
opportunities  for  personal  contacts  and  In- 
creased insight  Into  eac'i  other's  society. 
While  there  are  asynunetrtes  between  the  two 
J  societies  that  complicate  the  problem  of 
managing  these  exchanges  so  that  their 
benefits  are  equally  distributed,  every  effort 
Is  being  made  to  ensure  that  this  Is  the  case. 
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and  significant  Improvements  have  been 
registered  since  the  exchanges  began. 

6.  Human  Rights.  Although  the  human 
rights  issue  has  been  a  source  of  contention 
in  US-Soviet  relations,  it  Is  our  hope  that 
over  the  longer  run,  it  wUl  be  seen  to  have 
had  constructive  effects 

At  the  philosophical  level,  we  believe  that 
there  can  be  a  useful  dialogue  between  socie- 
ties that  start  from  the  needs  of  the  society 
and  emphasize  the  fulfihnent  of  material 
needs,  and  those  which  start  from  the  dignity 
and  worth  of  the  Individual  and  emphasize 
the  fulfilment  of  political  rights. 

It  Is  obvious,  however,  that  the  human 
rights  issue  also  raises  political  and  bureau- 
cratic problems — that  it  touches  on  founda- 
mental  questions  of  political  control,  and 
therefore  often  stimulates  neuralgic 
responses.  We  have  sought  to  make  It  clear 
in  our  bilateral  discussion  on  human  rights 
Issues,  and  at  the  Belgrade  conference  on  the 
Helsinki  Agreement,  that  the  commitment 
of  this  Administration  to  the  advancement 
of  human  rights  is  an  integral  element  of  our 
foreign  policy  generally,  and  U  not  directed 
against  the  Soviet  Union  in  particular.  There 
has  not  been  and  there  will  not  be  any 
slackening  in  this  commitment.  We  have 
sought  the  most  effective  means  by  which 
to  relaize  our  purpose,  which  is  to  seek  con- 
structive resulU  in  improving  the  lot  of 
individuals  concerned  and  to  encourage 
long-term  trends  in  the  world  toward  a 
wider  respect  for  the  dignity  and  worth  of 
human  beings. 

We  do  not  see  this  objective  as  Incon- 
sistent with  the  desire  to  work  toward  re- 
duced international  tension  and  improved 
Soviet-American  relations;  on  the  contrary, 
we  believe  that  in  the  long  run  the  reduc- 
tion of  international  tension  can  contribute 
to  an  easing  of  the  internal  pressures  which 
restrict  the  fullest  realization  of  the  crea- 
tive potential  of  men  and  women  everywhere. 

EITXCT  OF  XNTXaNAI,  OEVSLOPMCNTS  IN  THE 
80VIKT  UNION 

Against  the  context  of  this  brief  over- 
view of  US-Sovlet  relations,  I  turn  now  to 
some  remarks  on  the  subject  of  Internal 
developments  within  the  Soviet  Union, 
which  have  been  the  central  theme. of  this 
series  of  hearings.  Our  thinking  about  the 
relations  between  these  two  countries  clearly 
rests  upon  the  assumotions  we  make  about 
domestic  trends  within  each  of  the  two 
countries,  although  In  practice  these  as- 
sumptions often  remain  unagreed  or  unar- 
tlculated  In  our  discussions  of  the  subject. 

Some  students  of  the  Soviet  Union  tend  to 
emphasize  the  historical  continuities  in  the 
Russian  experience;  others,  the  changes  In 
the  complex  responses  of  Soviet  society  to 
advancing  industrialization.  There  are  obvi- 
ously important  truths  in  both  perspectives, 
and  both  have  to  be  taken  into  account  in 
our  thinking.  The  Soviet  system  reflects  the 
centuries  of  centralization,  autocracy,  bu- 
reaucratism, and  Isolation  from  the  Western 
traditions  which  has  marked  the  Russian  ex- 
perience and  been  carried  over  Into  the 
Soviet  period.  At  the  same  time.  It  Is  also 
true  that  the  Soviet  Union  Is  constantly  in 
a  process  of  change  in  significant  respects, 
reflecting  the  tugs  and  hauls  of  competing 
pressures  and  interests  characteristic  of  de- 
veloping societies  elsewhere. 

Notwithstanding  the  extreme  centraliza- 
tion which  marks  Soviet  institutions,  the 
central  drama  of  Soviet  political  life  is  be- 
tween tendencies  toward  orthodoxy  and 
toward  modernization,  contending  in  every 
asoect  of  domestic  and  ft>relgn  policy,  some- 
times perhaps  within  the  minds  of  Individual 
Soviet  leaders. 

Although  in  the  limited  public  Impres- 
sions we  have  of  the  Soviet  Union  through 
Western  press  accounts,  the  main  divisions 


appear  to  be  between  the  dlaildenta  and 
the  Soviet  BaUbllshment,  the  fact  la  that 
even  within  these  groups  there  are  signifi- 
cant differences  as  well  as  the  many  other 
gradations  of  opinion  that  need  to  be  taken 
Into  account  In  Soviet  society  and  Soviet 
political  life.  Although  the  populathm  as 
a  whole  appears  to  be  extremely  resistant  to 
change  and  largely  apolitical,  there  can  be 
observed  at  both  ends  of  the  political  spec- 
trum— among  the  dissidents  as  well  as 
among  the  Party  elite— the  modern  equiva- 
lent of  the  dual  strains  In  Russian  history 
of  the  Slavophils  and  the  Westerners.  Na- 
tionalism Is  reflected  In  the  Soviet  Union  not 
only  among  the  various  minority  nationality 
groups,  but  also  among  the  Oreat  Russians; 
similarly,  the  Impulse  toward  modernizing 
the  cotmtry  along  Western  lines  also  cuts 
across  other  divisions  In  the  political  spec- 
trum. 

These  divisions  have  their  effects  on  two 
of  the  most  Interesting  questions  affecting 
the  present  and  future  development  of  the 
Soviet  Union. 

The  first  of  these  stems  from  the  fact  that 
the  Soviet  Union  is  on  the  threshold  of  a 
wholesale  generational  turnover  at  the 
upper  levels  of  Its  power  structure.  Not  nec- 
essarily In  the  next  succession,  but  within 
the  foreseeable  futiure.  It  Is  clear  that  an 
ascendant  generation  will  be  holding  the 
levers  of  power,  and  one  of  the  meet  In- 
triguing questions  before  us  concerns  the 
character  of  that  generation,  men  now  m 
their  forties  and  early  fifties.  We  know  that 
by  and  large  they  tend  to  be  better  edu- 
cated than  the  present  ruling  group,  and 
more  familiar  with  the  outside  world,  but 
beyond  that,  they  do  not  appear  to  be  a 
homogenous  group.  Whether  they  will  tend 
to  move  toward  nationalism  and  orthdoxy, 
or  toward  Western-style  modernization,  we 
cannot  now  predict.  All  that  we  can  say, 
perhaps,  Is  that  to  the  extent  they  see  their 
Interest  in  a  responsible  involvement  of  their 
country  In  the  world  economy  and  the  world 
community,  they  should  not  feel  from  what 
we  do  or  say  that  this  option  is  closed  to 
them. 

This  Is  related  to  the  second  question: 
how  the  Soviet  leadership  will  deal  with 
some  fundamental  structural  problems  In 
the  Soviet  economy.  Behind  the  problems  of 
low  productivity  and  lags  in  the  advanced 
technological  sector  are  organizational  prob- 
lems that  Inevitably  Involve  anomalies  in 
the  highly  centralized  political  control  sys- 
tem. Conflicting  approaches  to  the  solution 
of  these  problems  reflect  the  divisions  be- 
tween the  Impulses  toward  orthodoxy  versus 
modernization  mentioned  earlier,  and  also 
appear  to  have  some  correlation  with  the 
differences  between  the  generations.  While 
we  should  not  underestimate  the  capability 
of  the  Soviet  system  to  manage  its  problems 
on  a  day-to-day  basis  without  any  clear-cut 
solutions  to  these  choices,  it  may  have  some 
relevance  for  our  own  policy  choices  that 
the  development  of  economic  relations  with 
the  advanced  Industrial  societies  of  the  West 
Is  bound  to  have  some  Influence  on  the  di- 
rections that  will  emerge. 

KXTIENSL  FACTOIS 

At  least  brief  mention  should  be  made  of 
a  few  of  the  most  important  of  the  factors 
external  to  the  Soviet  Union  likely  to  in- 
fluence the  course  of  Soviet-American  rela- 
tions. 

The  Slno-Sovlet  relationship  obviously 
deeply  Influences  the  Soviet  outlook,  involv- 
ing both  rational  calculations  and  visceral 
fears.  Some  of  the  effects  of  this  Soviet  pre- 
occupation may  be  salutory,  and  some  may 
be  disadvantageous  to  our  Interests. 

As  a  general  principle,  our  efforts  to  move 
toward  normalization  of  otir  relations  with 
the  Peoples  Republic  of  China  rest  upon  the 
desirability  for  our  own  Interests  and  those 
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of  the  International  community  of  that  out- 
come. It  should  not  be  Interpreted  as  an 
effort  to  manlpvUate  the  geopolitical  triangle 
In  order  to  achieve  short-term  beneflts.  The 
stabilization  of  the  strategic  military  com- 
petition cannot  be  fully  realized  without  the 
participation  of  the  Peoples  Republic  of 
China  and  until  that  is  possible,  there  will 
remain  slgnlflcant  limits  on  how  far  the 
Soviet  Union  and  the  United  States  can  go 
on  a  purely  bilateral  basis. 

Among  other  external  factors,  perhaps  the 
most  Important  for  Its  Influence  on  the 
Soviet-American  relationship  Is  the  capabil- 
ity of  the  International  community  to  absorb 
the  thrust  of  the  Soviet  Union  toward  ex- 
panding its  political  influence  and  establish- 
ing itself  as  a  global  power.  It  is  a  charac-  ■ 
terlstlc  mark  of  this  period  in  history  that 
the  rise  of  the  Soviet  Union  as  a  world  power 
coincides  with  many  other  profound  trans- 
formations m  the  international  order.  The 
Soviet  Union  seems  not  to  have  fully  per- 
ceived how  much  the  revolutionary  trans- 
formations of  this  age  have  moved  from  the 
patterns  of  traditional  Marxist-Leninist 
thought,  and  It  is  not  clear  how  Soviet  as- 
pirations will  adjust  to  the  new  patterns. 

In  this  connection,  a  slgnlflcant  practical 
aspect  of  the  question  is  the  capability  of 
the  international  community  to  deal  with 
the  tensions  and  potential  conflicts  between 
the  developing  nations  and  the  Industrial- 
ized nations.  The  intersection  of  the  East- 
West  and  the  North-South  divisions  in  inter- 
national politics  requires  a  broadening  of 
our  perspectives  over  those  to  which  we  have 
been  accustomed  in  the  past.  Here  the  bal- 
ance between  competitive  and  cooperative 
elements  In  the  Soviet-American  relationship 
has  to  be  tested  and  assessed  freshly  in  each 
particular  circumstance.  And  here  the  bal- 
ance between  our  national  rivalry  and  our 
common  stake  in  the  solution  of  such  global 
problems  as  resources,  food,  energy  and  the 
environment  require  a  constant  Interplay 
between  short-term  advantages  and  longer- 
term  imperatives.  We  can  only  claim  to  have 
approached  the  threshold  of  this  problem, 
but  events  move  with  such  rapidity  that  we 
may  not  be  granted  the  luxury  of  a  leisurely 
adjustment  in  our  habitual  modes  of 
thought.  To  the  codification  of  the  restraints 
we  seek  in  the  Soviet-American  competition 
as  it  bears  on  local  conflict  situations,  wc 
seek  to  add  the  more  p>08itive  dimension  of 
active  cooperation  between  the  Soviet  Union 
and  the  United  States  in  supporting  inter- 
national institutions  that  are  emerging  to 
deal  with  these  global  problems. 

Those.  Mr.  Chairman,  are  some  of  the  per- 
spectives I  would  wish  to  emphasize  In  re- 
sponse to  the  questions  before  your  subcom- 
mittee. 


NEW  APPROACHES  IN  THE  FIGHT 
AGAINST  INFLATION 

(Mr.  FRASER  asked  smd  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  FRASER.  Mr.  Speaker,  the  human 
material  costs  of  our  continuing  failure 
to  restore  health  to  the  economy  are 
staggering.  To  a  considerable  extent, 
these  costs  should  be  seen  as  the  price 
that  we  have  paid  in  order  to  avoid 
further  inflation.  It  is  unfortunate  that 
the  American  people  are  never  given  an 
explicit  opportunity  to  decide  how  much 
they  are  willing  to  pay  for  various  de- 
grees of  price  stability.  For  instance, 
there  is  reason  to  believe  that  we  could 
have  added  $100  billion  to  the  GNP— 


over  $1,300  per  household — and  could 
have  reduced  imemployment  by  over  l.S 
million  persons  had  we  been  willing  to 
accept  a  1 -percent  increase  in  the  in- 
flation rate.  Would  the  American  people 
regard  this  as  too  high  a  price  to  pay 
for  an  increment  of  price  stability?  I 
do  not  know. 

In  recent  weeks  there  has  been  con- 
siderable discussion  of  the  possibility  of 
avoiding  the  trade  off  between  unem- 
plojrment  and  inflation.  In  a  very  inter- 
esting speech,  entitled  "The  Great  Stag- 
flation Swamp"  Arthur  Okim,  former 
Chairman  of  the  President's  Council  of 
Economic  Advisers  has  offered  a  number 
of  innovative  proposals  for  an  anti- 
inflation  program  which  is  not  anti- 
growth.  Of  particular  interest  is  Mr. 
Okun's  suggestion  that  the  tax  system 
be  used  to  reward  wage-price  restraint. 
Much  of  our  continuing  inflation  can 
be  viewed  as  a  distributive  struggle  in 
which  everyone,  be  they  workers  or  em- 
ployers, attempts  to  raise  the  price  of 
what  is  being  sold,  be  it  labor  services  or 
finished  products.  Since  the  overall  re- 
sult of  this  struggle  is  reduced  GNP  and 
high  unemployment,  partial  guarantees 
with  respect  to  its  outcome  may  yield 
significant  rewards.  Mr.  Okun's  proposal 
merits  careful  consideration.  The  speech 
follows: 

Tkx  Oseat  Stagflation  Swamp 

(By  Arthur  M.  Okun,  Senior  Fellow, 

Brookings  Institution)' 

I  classify  my  after-dinner  speeches  as 
either  indigestion  talks  or  dessert  talks.  I 
warn  you  in  advance  that  this  Is  an  indi- 
gestion talk.  Actually,  I  much  prefer  spread- 
ing cheer  than  gloom;  and  I  can  be  honestly 
cheerful  about  the  short-term  outlook.  The 
slowdown  that  the  economy  has  been  expe- 
riencing is  probably  no  more  than  a  slight 
dent  in  our  growth  curve.  Consumer  spend- 
ing got  ahead  of  itself  during  the  early 
months  of  this  year,  and  it  has  been  marking 
time  more  recently;  businesses  have  reacted 
by  slowing  the  buildup  of  their  Inventories. 
Meanwhile,  the  evidence  on  business  spend- 
ing for  fixed  Investment  has  brightened  con- 
siderably; capital  spending  is  now  firmly 
aboard  the  recovery  bandwagon.  In  my  Judg- 
ment, the  expansion  still  has  a  good  deal  of 
vigor  and  a  substantial  life-expectancy. 

I  expect  the  Carter  administration  to  un- 
veil a  program  of  tax  reform  and  tax  reduc- 
tion that  will,  on  balance,  buoy  the  expecta- 
tions of  investors  and  consumers  in  the  short 
run  and  their  Incentives  and  purchasing 
power  In  the  longer  run.  In  the  closing 
months  of  1977,  and  during  the  first  half  of 
1978,  I  expect  some  renewed  reduction  In 
unemployment  and  a  stronger  pattern  of 
business  activity. 

If  I  spelled  out  that  short-term  story  In 
detail  for  my  address  tonight,  I  might  even 
persuade  you  and  send  you  home  happier. 
But  I  could  do  that  only  by  ducking  the 
longer-term  outlook,  which  I  regard  as  dis- 
tinctly less  favorable.  The  big  Issue — the  $2 
trillion  question — is  whether  we  are  now 
travelling  a  road  to  sustainable  prosperity 
accompanied  by  reasonable  stability  of  the 
price  level.  In  my  Judgment,  the  current 
strategy  of  economic  policy  probably  does  not 
lead  to  a  happy  ending.  And  that  is  why  I 
believe  we  should  not  rely  on  simply  more  of 
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that  same  strategy.  As  I  see  it,  my  meaaage 
Is  a  caU  for  action  rather  than  a  forecast  of 
gloom.  I  have  some  proposed  remedies  for  the 
Uls,  and  I  wUl  discuss  them  In  detaU.  But  I 
must  warn  you  that  the  medicines  are  not 
pleasant-tasting,  and  that  they  are  uncon- 
ventional and  unproven.  I  hope  that  my  re- 
marks will  be  thought-provoking  and  chal- 
lenging; but,  after  this  Initial  fuU  disclosure. 
I  shall  not  be  surprised  If  some  of  you  head 
for  the  exits. 
an  ovebview  of  pboblems  and  pkospects 

In  1977,  the  United  States  will  record  a 
higher  unen^loyment  rate  and  a  higher  in- 
fiatlon  rate  than  was  experienced  in  any  year 
between  1962  and  1972.  We  have  not  licked 
either  of  these  two  major  problems;  mdeed, 
they  have  become  intertwined  and  combined 
in  a  way  that  is  historically  unprecedented, 
and,  by  the  verdict  of  many  economic  text- 
books, theoretically  impossible.  This  nation 
has  had  serious  inflation  problems  before;  it 
has  had  prolonged  periods  of  excess  capacity 
and  Idle  manpower  before;  but  it  has  never 
previously  faced  a  serious  Inflation  problem 
after  a  prolonged  period  of  slack. 

The  oo-exlstence  of  stagnation  and  infla- 
tion or,  as  it  has  been  dubbed,  "stagflation," 
Is  a  new  problem.  Tet  we  are  dealing  with  it 
with  old  policies  that  are  unlikely  to  solve  It. 
The  Carter  administration — In  this  respect, 
like  the  Ford  administration — Is  trying 
through  traditional  fiscal-monetary  meas- 
ures, to  attain  both  a  sustained  gradual  re- 
covery to  full  prosperity  and  a  sustained 
gradual  slowdown  of  inflation. 

That  strategy  is  not  succeeding.  The  mod- 
est recovery  targets  have  been  attained  rea- 
sonably well  over  the  past  2'/^  years;  the  eco- 
nomic expansion  has  been  a  rather  typical, 
standard-sized  advance.  But  because  the  re- 
cession that  preceded  it  was  double-sized. 
It  has  brought  us  only  half-way  back  to  pros- 
perity. Thus,  we  have  paid  heavily  to  keep 
our  recovery  moderate,  and  we  have  no  re- 
lief from  Inflation  during  the  expansion  to 
show  for  these  efforts. 

The  basic  mflation  rate  has  been  stuck  at 
6  percent  since  the  spring  of  1975.  Nor  is 
there  any  basis  for  confidence  that  relief  is 
forthcoming.  Indeed,  in  my  Judgment,  the 
inflation  rate  Is  more  likely  to  accelerate 
than  decelerate  between  now  and  1979,  even 
with  a  continuation  of  a  slowly  recovering 
economy.  And,  once  it  becomes  undeniable 
that  the  gradualist  anti-inflation  strategy 
has  failed,  I  fear  that  monetary  and  fiscal 
policy  will  be  tightened  anew  to  restrain  the 
growth  of  the  economy,  thereby  courting  the 
next  recession. 

In  my  view,  a  serious  effort  to  deal  with 
Infiatlon  and  slack  simultaneously  mtist  go 
beyond  traditional  fiscal-monetary  poUcies. 
It  must  invoke  specific  measures  to  hold 
down  prices  and  costs  in  both  the  private 
and.  public  sectors.  It  must  break  the  wage- 
price  spiral  that  has  so  firmly  and  stubbornly 
gripped  the  system.  I  believe  that  a  number 
of  techniques  In  pursuit  of  those  objectives 
deserve  serious  consideration.  Let  me  state 
emphatically  that  the  worthy  candidates  do 
not  include  a  return  to  price-wage  controls, 
such  as  the  Nixon  administration  conducted 
in  1971-73. 

GETTING   STUCK   IN    THE   SWAICP 

As  an  autobiographical  obligation,  I  must 
record,  that  the  most  recent  uphappy  era 
of  our  economic  history  began  late  in  19d5, 
while  I  served  as  an  adviser  to  President 
Johnson.  That  Is  when  the  critical  decisions 
were  made  to  finance  the  Vietnam  military 
build-up  in  an  inappropriate  Inflationary 
manner.  But  the  historical  record  will  not 
support  any  "original-sin"  explanation  of  In- 
flation that  would  attribute  our  Uls  of  a 
dozen  years  to  that  mistake.  Evevy  wartime 
period  in  the  U.S.  history  has  been  marked 
by  a  severe  Inflation;  Indeed,  the  Vietnam 
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epltCKle  wu  the  least  Mvere.  But  the  end  restrained  In  recent  years.  Business,  mean-  tight — ^labormarketa  converge  on  a  range  be- 
ef every  previous  war  was  marked  by  the  while,  has  kept  Its  markups  below  levels  that  tween  6  and  SVi  percent.  They  demonstrate 
end  of  Inflation.  would  be  Justified  by  the  current  cost  of  that,  with  today's  structure  of  labor  markets, 

The  unique  experience  of  the  seventies  Is  capital.  full  employment  certainly  cannot  be  defined 

that  the  ena  of  the  war  was  associated  with  In  combination,  busmess  and  labor  have  as    a    4-percent    unemployment    rate.    But 

an  Intensification  of  tnfiatlon.  The  double-  been  raising  prices  about  6  percent  a  year  neither  can  it  be  pegged  anywhere  near  our 

digit  inflation  of  1073-74  was  the  product  and  increasmg  hourly  compensation  (wages,  current  7.1  percent.  Since  unemployment  has 

of  many  new  mistakes  and  misfortunes:  ex-  private  fringes,  and  employers'  payroll  tax  come  down  from  0.0  percent  at  the  worst  of 

cessive  monetary  and  fiscal  stlmuliu  in  1073,  costs)  by  about  8  percent  a  year.  The  8-and-  the  recession  to  7.1  percent,  we  are  about 

the  devaluation  of  the  dollar,  the  misman-  6  combination  allows  a  typical  margin  of  half-way  to  a  reasonable  cyclical  target  m 

agement  of  VZ.  grain  supplies,  and  the  OPEC  real  wage  gains  in  line  with  the  normal  trend  the  zone  of  6.0  to  S.6  percent, 

shock  to  energy  prices.  of  productivity.  Precisely  for  that  reason,  it         The  excess  of  nearly  3  percentage  points  m 

Responding  to  that  rip-roaring  mfiation,  becomes   e«lf-perpetuatlng.   New   wage   de-  the  unemployment  rate  is  not  a  structural 
the  makers  or  monetary  and  fiscal  policy  clsions   are  made   against   the  background  phenomenon:  it  is  not  concentrated  in  "un- 
adopted extremely  restrictive  measures  that  of  8-percent  hdvances  in  other  wages  and  employables,"  secondary  workers,  or  groups 
brought  on  the  most  severe  recession  since  6-percent  increases  in  prices.  And  so  they  eqiecially  affected  by  government  benefit  pro- 
the  late   thirties.  That  recession  promptly  tend   to  center  on   8  percent.  Then,  with  grams.  It  is  Instructive  to  compare  the  un- 
cut the  inflation  rate  to  about  6  percent  by  hourly  tabor  costs  rising  by  8  percent,  busl-  employment  rates  of  eminently  employable 
the  middle  of  1076.  But  there  we  have  been  nesses  find  their  labor  costs  per  unit  of  out-  groups  today  with  their  1073-74  average: ' 
ever  since,  despite  massive  excess  supplies  put  up  about  6  percent,  and  so  their  prices                                ijq  percent  1 
of  idle  people,  machines,  and  plants.  If  our  continue  to  rise  by  6  percent.                                                         i       i^          i 
economic  Institutions  responded  currently  to  There  is  no  handle  on  either  the  wage  side                                                        VS?        ^^^' 
a  slump  as  they  did  to  1033  or  1038  or  1040,  or  the  price  side  by  which  we  can  pull  our-                                                        '*'"      1973-74 

the  recession  and  prolonged  slack  would  not  selves  cut  of  this  stagfiatlon  swamp.  Nor  can  Married  men 3.5               3.6 

only  have  stopped  infiatlon  in  its  tracks  but  any  single  industry  or  union  provide  a  ban-  Craftsmen    g.g               4.0 

created  a  wave  of  falling  prices.  die,  except  by  making  an  unreasonable  sacrl-  Factory  workers 7.0               S.O 

In  fact,  the  nature  of  price-  and  wage-  fice  of  its  own  self-interest.  It  must  do  what  "Job  losers" 8.4              3,1 

making  has  been  transformed  in  the  modern  everybody  else  U  doing  in  order  to  protect  [Weeks] 
era.  We  live  in  a  world  dominated  by  cost-  itself.  Analogously,  If  all  the  spectators  at  Average  duration  18  8  an 
oriented  prices  and  equity-oriented  wages,  a  parade  are  standing  on  tiptoe  in  an  ef-  "'•" 
The  standard  textbook  view  of  prices  adjust-  fort  to  get  a  better  view,  no  Individual  can  Unemployment  remains  high  because  pro- 
ing  promptly  to  equate  supply  and  demand  afford  to  get  off  his  uncomfortable  tiptoe  ductlon  has  not  grown  enough  to  generate 
applies  only  to  that  small  sector  of  the  U.S.  stance.  Ending  the  discomfort  requires  a  the  Jobs  required  to  get  us  back  to  pros- 
economy  in  which  products  are  traded  in  or-  collective  decision.  perity.  The  behavior  of  the  unemplopment 
ganlaed  auction  markets.  And  there  It  works  As  a  qualification,  let  me  note  that  my  rate  to  recent  years  poses  no  mystery.  In- 
beautif  uUy — the  prices  of  sensitive  Industrial  sympathy  does  not  extend  to  the  latest  fash-  deed,  it  has  moved  remarkably  true  to  form 
raw  materials  fell  by  16  percent  between  ion  in  the  wage-price  spiral,  whereby  it  is  in  relation  to  the  growth  of  production.  Be- 
May  1074  and  March  1076.  twnlng     into     a     wage-prlce-projectlonist  tween  1073  and  1977,  our  annual  growth  rate 

Elsewhere  however,  prices  are  set  by  sell-  spirals  In  this  new  variant,  a  big  wage  hike  Is  averaging  2  percent,  and  such  a  substand- 

ers  whose  principal  focus  is  on  mainUinlng  •»  followed  by  a  major  price  increase  and  ard  growth  performance  enUils  a  much  to- 

customers   and  market-share  for  the  long  ****'*  *'y  *  J°''**  pUgrlmage  of  business  and  creased  rate  of  unemployment.  EconomUts 

run.  The  pricing  policies  designed  to  treat  l»bor  executive  to  Washington  to  demand  can  disagree  about  whether  the  nation's  "po- 

customers   reasonably   and   malntato   their  **»**   **»*   government   stop   foreign   sellers  tential  growth  rate"— the  rate  of  growth  of 

loyalty  to  good  times  and  bad  times  rely  ^'■°'"  Increasing  their  share  of  the  American  real  ONP  that  maintains  a  constant  imem- 

heavily  on  marktog  up  some  standard  meas-  market.  Fortunately,  the  Carter  admlnlstra-  ployment  rate— Is  as  low  as  3.3  percent  or  as 

ure  of  costs.  For  moet  products    prices  do  *''*'*  ^^  generally  resisted  such  unreason-  high  as  4  percent,  but  it  surely  Is  not  2  per- 

not  rise  faster  than  sUndard  costs  during  *'''*  demands,  Instead  Insisting  that  busi-  cent.  If  I  use  my  favorite  number,  3%  per- 

booms  nor  do  they  rise  less  rapidly  than  ""**  *'^'*  labor  face  up  to  the  consequences  cent,  for  the  potential  growth  rate,  the  2- 

costs  during  slvimps  °^  their  own  actions  on  sales  volimie  and  percent  average  actual  growth  rate  since  1073 

Similarly,  the  long-term  toterest  of  skilled  e«nploy™«t-  r.nf**i?.  ^^o^'^  ^  't***  ***".  ^«?>Pl?y- 
workers  and  employers  In  maintaining  theS  PaoDUcriON  and  jobs  wltS  a^i«  of  th«?^h  fo^,!,r.l"^-T^2  "? 
relationships  is  the  key  to  wage  decisions  Because  prices  and  wages  respond  only  a  *'*^  J^ob\  tSTL«,^^*^  *t^  t^  l.^*''J" 
in  both  union  and  non-union  sltuaUons.  little  to  changes  in  total  spending,  produc-  emplOTOient  rate  a  TitWe  ab^e  ^  ^^t 
The  U.S.  labor  market  does  not  resemble  tion  and  employment  respond  a  lot.  And  !„™n^  «„-  th.+  ..  litrf  »J -™  P«rccnt 
the  Marxist  model  In  which  employers  point  that  te  the  fundamental  limitation  of  fiscal  IT  ':  °,  *  "  ^'  "*• 
to  a  long  itoe  of  applicants  ("the  reserve  and  monetary  restraints  as  a  means  of  curb-  ,  |°*  potential  growth  rate  of  the  economy 
army  of  unemployed")  and  tell  their  cur-  Ing  Inflation.  Those  policies  clearly  can  put  }"  l"^'"**"  "^  "«»«"  to  productivity  and 
rent  workers  to  take  a  wage  cut  or  find  them-  the  lid  on  total  spending  for  goods  and  serv-  ^  lahor-force  participation.  In  the  seventies, 
selves  replaced.  Employers  have  to  vestments  ices.  The  holddown  in  total  spending  is  then  *  rising  fraction  of  women  and  young  people 
to  a  trained,  reliable,  and  loyal  work-force,  split  between  a  cutback  In  production  and  f*'®  chosen  to  enter  the  labor  force.  That 
They  know  that.  If  they  curbed  wages  strto-  a  slowing  of  inflation.  But  that  "split"  is  the  '^crease  in  work  ethic  permits  the  economy 
gently  in  a  sl\mip.  they  would  pay  heavily  result  of  price  and  wage  determination;  it  is  f**  'trZ*^*?  growth  without  encounter- 
for  that  strategy  with  swollen  quit  rates  not  controlled  by  Washington.  We  learned—  "*  *'8nt  labor  markets.  Indeed,  in  its  ab- 
durlng  the  next  period  of  prosperity.  In  a  few  or  should  have  learned— in  the  past  three  'f^^-  "*«  "■"""  aisappolntlng  trend  in  pro- 
areas,  where  Jobs  have  high  turnover  and  years  that  the  split  is  extremely  unfavorable,  ductivity  would  have  significantly  lowered 
thus  employers  and  employees  have  little  The  reaction  to  weaker  markets  is  loaded  °"'"  *'""°<*  °^  potential  growth.  To  be  sure,  U 
stake  in  lasting  relationships,  wages  do  re-  with  layoffs,  no  help-wanted  signs,  cutbacks  7^*"^  ^  teenagers  stopped  hunting  for 
spond  sensitively  to  the  level  of  unemploy-  of  production  schedules,  and  slashes  in  cap-  i°?f  ^^^  **'^*  °^Jf-  *°  """  *°""°8  *°° 
ment.  But,  In  most  areas,  personnel  policies  Ital  budgets.  It  Is.  at  most,  sprinkled  with  oa»-Playing  respectively,  our  unemployment 
are  sensibly  geared  to  the  long-run.  Work-  holddowns  In  prices  and  wages.  To  save  one  ^^"^^  would  be  lower.  But  our  labor  mar- 
ers  seek  and  generally  obtain  equitable  treat-  point  on  the  basic  Inflation  rate  through  ^^  ^°"'«*  °«  tighter,  and  the  potential  of 
ment;  and  the  basic  test  of  equity  is  that  policies  that  restrain  total  spending,  we  lose  **l?  economy  would  be  reduced.  The  increased 
their  pay  Is  raised  In  line  with  the  pay  In-  more  than  5  points— easily  $100  blUlon— of  labor-force  participation  of  these  workers  Is 
creases  of  other  workers  In  similar  situations,  our  annual  real  GNP.  b  ^n  "  "*  opportunity  and  not  a 
Such  a  strategy  Introduces  toertla  In  the  The  recession  and  slack  of  1074-77  have  "f»*,.J  ,  ,  .  ^  .  ^  . 
rate  of  wage  Increase:  it  creates  a  pattern  of  extracted  a  toll  of  $500  billion  in  lost  pro-  ^,**  ****'*'?'  required  to  bring  the  unem- 
wages  following  wages.  auction  of  capital  goods  and  consumer  goods  l^°^^^l  *■**«  «*°*'»  ^J^l  ^^'^^XJ^^, 

The    customer    and    career    relationships  that  could  have  added  to  our  productivity  ^°"**l"«n      "l"   ^/ "*' ^'^  "^t"^'*  ^ '''^"* 

that  desensitize  prices  and  wages  from  the  and  our  standard  of  living.  That  cost  should  ^J^  ?    ,^^  614  percent— above  Its  pres- 

short-run   pressure   of   excess   supplies   and  be  clearly  recognized,  although  it  must  be  «?*   '*'*!    7^*   evidence  suggests  «iat  our 

demands   have   a  genuine  social   function,  equally  recognized  that  there  was.  and  is,  no  P  "»*  T^''?}^'^  f  "l**  accommodate  that  extra 

They  are  not  creations  of  evil  monopolies  toll-free  route  of  escape  from  our  problems.  ^^^^      ^T"          °'  "*°       I  ^     .  - 

but  rather  adapUtlons  to  a  complex,   to-  In  fact,  the  toll  keeps  mounting.  After  thirty  "roadly  spread  across  sectors.  Such  a  Judg- 

terdependent  economy  in  which  customers  months    of    economic    expansion,    we   have  

and  suppliers,  workers  and  employers  bene-  moved  only  about  half  the  distance  from  the        >  In  1073,  when  the  overall  unemployment 

fit   greatly  from   ongoing   relationships.   In  depths  of  the  recession  to  a  reasonable  and  rate  was  4.0  percent,  labor  markets  seemed  a 

general,  the  persistence  of  inflation  is  not  a  feasible  level  of  prosperity  or  full  employ-  bit  tight,   although   they  contributed  very 

Ule  of  villainy.  By  any  standard,  and  by  ment.  Serious  statistical  studies  designed  to  little  to  the  upsiu^e  in  toflation.  In  1074,  at 

comparison  with  other  industrial  countries,  estimate  the  unemployment  rate  as°oclated  a  6.6  overall  rate,  they  seemed  a  bit  weak 

American  unions  have  been  remarkably  self-  with  reaonably  balanced — neither  slack  nor  on  average. 


October  31,  1977 


CONGRESSIONAL  RECORD— HOUSE 


36033 


ment  must  rest  on  estimates  of  operating 
rates,  which  are  admittedly  imperfect.  But 
they  are  not  likely  to  be  seriously  biased, 
either  upward  or  downward.  The  estimate  of 
capacity  may  Inappropriately  Include  some 
outmoded  facilities,  but  It  is  Just  as  likely 
to  omit  some  rehabilitated  facilities. 

In  short.  Idle  resources  and  sacrificed  out- 
put continue  to  represent  an  enormous  na- 
tional extravagance.  Economists  ought  to  be 
devoting  more  of  their  efforts  and  Ingenuity 
to  correcting  that  waste  and  less  to  talking 
it  away  or  defintog  it  out  of  existence. 

THX  COST  or  INFLATION 

Just  as  7  percent  unemployment  is  not 
full  employment,  so  6  percent  Inflation  is 
not  price  stability.  For  the  past  two  years, 
Inflation  has  been  reasonably  steady  and  rel- 
atively well-predicted,  and  yet  It  remains 
domestic  public  enemy  No.  l  In  the  view  of 
a  majority  of  the  American  people.  I  find 
that  entirely  understandable.  In  a  system 
that  rests  on  the  dollar  as  a .  yardstick,  a 
score-keeping  device,  and  a  basis  for  plan- 
ning and  budgeting,  the  instability  of  the 
price  level  adds  enormously  to  uncertainty 
and  risk. 

In  our  institutional  environment,  most 
people  cannot  hedge  their  wealth  or  their 
incomes  against  Inflation.  The  single-family 
home  has  been  the  only  ma  lor  asset  that  has 
served  as  an  effective  Inflation-hedge  during 
the  past  decade:  and  It  is  obviously  not  a 
feasible  outlet  for  gradual  maintained  flows 
of  saving.  Common  stocks  have  been  misera- 
ble failures  as  inflation  hedges;  savings  de- 
posits and  life  Insurance  offer  no  effective  in- 
flation protection. 

A  small  minority  of  Americans  have  ob- 
tained cost-of-living  escalators  that  protect 
their  real  incomes  effectively  from  inflation. 
But  their  escalated  wages  are  passed  through 
into  prices  and  thereby  destabilize  the  real 
Incomes  of  the  majority  whose  earnings  are 
not  Indexed.  Escalators  are  a  means  of  pass- 
ing the  buck  among  groups  within  our  so- 
ciety, not  of  protecting  the  buck  for  the 
whole  of  society. 

Recent  professional  discussions  of  infla- 
tion-adjusted accounting  and  inflation- 
adjusted  taxing  underline  the  Importance 
of  the  dollar  yardstick  in  our  institutional 
structure.  Efforts  to  develop  a  "real"  yard- 
stick as  a  substitute  for  the  dollar  founder 
on  legitimate  controversy  and  unavoidable 
complexity.  Understandably,  businessmen 
typically  rely  on  the  dollar.  Most  continue  to 
set  their  prices  on  the  basis  of  known  actual 
costs  rather  than  hjrpothetical  replacement 
costs  for  both  inventories  and  capital  facil- 
ities. And  FIFO  "prlcers"  recognize  that 
FIFO  accounting  tells  the  true  story  of  their 
profits,  even  though  It  costs  extra  taxes.  But 
they  also  know  that  the  dollar  Is  not  reliable 
in  an  infiatlonary  world.  Thus,  the  gap  be- 
tween actual,  historical  costs  of  old  plant 
and  equipment  and  current  or  predicted 
costs  of  new  facilities  creates  agonies  in 
capital  budgeting  and  weakens  Investment. 

This  country  has  not  adapted,  and  is  not 
adapting,  to  6-percent  Inflation.  The  toler- 
able rate  of  inflation  In  this  society  is  con- 
siderably below  6  percent.  In  the  early  six- 
ties, 1%  percent  inflation  was  generally  re- 
garded as  tolerable;  in  the  early  seventies, 
a  3-percent  rate  was  widely  accepted.  If  we 
were  now  to  label  6  percent  Inflation  as 
acceptable,  who  could  believe  that  such  a 
decision  was  the  flnal  turn  of  the  ratchet? 
This  country  needs  an  effort  to  restore  the 
reliability  of  the  dollar,  not  a  set  of  inno- 
vations to  replace  it;  it  needs  an  effort  to 
curb  inflation,  not  a  program  to  learn  to  live 
with  It. 

With  current  prospects  and  policies,  the 
basic  inflation  rate  Is  not  likely  to  drop  be- 
low 6  percent  during  the  remainder  of  the 
present  economic  expansion.  To  be  sure,  the 


inflation  rate  fluctuates  from  quarter  to 
quarter,  and  minor  wiggles  and  Jiggles  tend 
to  generate  vato  hopes  and  groundless  fears. 
Currently,  declines  in  farm  prices  and  a 
downward  blip  in  mortgage  interest  rates 
are  generating  favorable  news.  That  is  gen- 
uinely reassuring  in  proving  that  the  Jump 
in  inflation  to  an  8  percent  rate  earlier  this 
year  was  transitory.  But  the  latest  flgures 
do  not  signify  any  fundamental  Improve- 
ment that  Is  likely  to  be  sustatoed. 

The  inflation  outlook  is  a  mixed  bag.  It 
has  favorable  elements:  the  weakness  of 
farm  and  metal  prices,  and  indeed  of  world 
commodity  prices  in  general:  the  light  cal- 
endar of  union  wage -bargaining  to  1078. 
But  it  has  unfavorable  components  as  well. 
Nonunion  wages,  which  have  risen  much  less 
rapidly  than  union  wages  In  the  last  few 
years,  must  be  expected  to  accelerate  to  some 
degree.  A  substantial  segment  of  industry 
will  try  to  widen  markups  and  profit-mar- 
gins, particularly  to  narrow  the  gap  between 
the  historical  and  the  current  costs  of  cap- 
ital facilities.  Long  before  the  economy 
reaches  a  state  of  excess  demand,  a  return  to 
healthier  markets  would  embolden  many 
businessmen  to  raise  their  markups. 

Finally,  our  chance  for  some  net  relief 
from  Inflation  has  been  reduced  by  a  new 
wave  of  legislative  actions  that  add  to  par- 
ticular costs  and  prices.  Employers'  hourly 
labor  costs  will  be  raised  by  hikes  in  payroll 
taxes  In  January  for  both  social  security  and 
unemployment  Insurance.  Further  increases 
in  payroll  taxes  are  contemplated  to  finance 
proposed  reforms  of  social  security.  The 
minimum  wage  seems  slated  to  move  up 
from  $2.30  to  $2.65  next  year.  The  first  in- 
stallment of  the  well-head  tax  on  crude  oil 
ifi  scheduled  to  take  effect  in  1078. 

Gtovenunent  farm  programs  have  re- in- 
stituted acreage  cutbaclcs — deliberately  re- 
ducing the  productivity  of  our  agriculture. 
Many  of  these  cost-raising  measures  have 
some  Justification.  No  one  of  them  spells  the 
difference  between  price  stability  and  ram- 
pant Inflation.  But,  in  combtoatlon,  they 
may  well  add  !>/,  percent  to  the  Inflation 
rate  by  late  1078. 

This  wave  of  cost-raising  measures  de- 
serves far  more  attention  and  scrutiny  than 
it  has  received.  Reliance  on  such  measures  is 
nothing  new,  but  their  total  magnitude  does 
set  a  new  record.  The  Congress  may  have 
been  tempted  to  load  costs  on  the  budgets 
of  consumers  and  employers  to  order  to  avoid 
loading  more  onto  the  federal  budget.  In 
several  of  these  areas,  the  President  initial- 
ly advanced  proposals  that  were  admirably 
restrained,  but  then  compromised  to  the  face 
of  strong  political  opposition.  (When  Eome  of 
the  press  welcomes  such  instances  as  evi- 
dence of  the  President's  education  in  the 
ways  of  Washington,  I  cannot  share  the 
enthusiasm.)  Meanwhile,  the  financial  and 
business  community  has  been  so  preoccupied 
with  Thursday-afternoon  reports  on  M,  and 
federal  deficit  reestlmates  that  It  has  missed 
the  big  new  inflationary  game  to  town. 

All  things  considered,  my  best  guess  Is 
that,  between  now  and  1979.  Inflation  Is  more 
likely  to  accelerate  than  to  decelerate — and 
not  because  of  overly  ri^ld  growth  or  excess 
demand. 

With  that  inflation  forecast,  a  good  growth 
performance  to  1979  and  1080  seems  unlike- 
ly. Bad  news  on  Inflation  would  turn  into 
bad  news  for  prosperity  in  several  ways.  First, 
it  would  mean  higher  interest  rates.  Short- 
term  interest  rates  cannot  be  responsibly 
held  below  the  Inflation  rate  indefinitely. 
To  me,  an  interest  rate  on  Treasury  bills 
above  7  percent  would  sound  an  alarm;  it 
would  generate  dlslntermediation  emd  create 
a  mortgage  famtoe  that  would  starve  home- 
bulldlng.  Second  In  an  environment  of  stud- 
bom  and  intensifying  Infiatlon,  the  makers 
of  fiscal  policy  would  be  understandably  re- 


lucUnt  to  provide  any  stimultis  to  the  In- 
vestor or  consumer  that  may  be  needed  to 
sustato  growth.  Third,  bad  news  on  inflation 
would  heighten  consumer  anxiety  and  once 
agato  weaken  discretionary  household  spend- 
ing. 

The  connection  between  worsening  infla- 
tion and  a  subsequent  recession  is  not  magic 
or  automatic,  but  it  Is  genuinely  built  toto 
the  attitudes  and  expectations  of  our  pub- 
lic and  our  policymakers.  "Inflation-back- 
lash" is  a  reality.  Given  that  reality,  we 
simply  cannot  take  the  risk  of  doing  what 
comes  naturally  and  hoping  for  good  luck. 

Thus,  my  prtoclpal  message  U  that  we 
cannot  count  on  our  current  policies  to  pull 
us  out  of  the  stagflation  swamp.  The  evidence 
based  on  the  experience  of  recent  years  has 
accumulated  and  become  overwhelming. 
"Patience  and  fortitude"  is  no  longer  an  ac- 
ceptable response  to  our  disappototments. 
The  time  has  come  to  face  the  likeitoood  that 
we  have  a  losing  hand,  and  to  deal  a  new  one. 

A    FlaCAL-MONXTAaT    CVMK1 

Some  who  accept  my  grim  verdict  about 
current  policies  call  for  a  new  monetary- 
fiscal  strategy.  And  they  point  in  opposite  di- 
rections. On  one  side,  the  argument  takes 
these  lines.  If  a  slack  economy  is  not  curing 
inflation,  then  why  take  the  high  costs  of 
slack?  Why  not  try  to  grow  out  of  the  in- 
flation with  stimuli  that  have  reliably 
spurred  growth  every  time  they  have  been 
applied  In  the  past — like  major  permanent 
tax  cuts  backed  up  by  a  monetary  policy 
committed  to  low  interest  rates? 

On  the  other  side,  the  reverse  case  is  made. 
If  inflation  is  not  abating  with  5-percent  real 
growth.  Isn't  it  clear  that  we  need  more  re- 
strictive policies  to  slow  the  economy  down 
until  inflation  responds? 

These  polar-opposite  proposals  share  to 
common  the  Justifled  anxiety  that  our  cur- 
rent act  of  Juggling  two  eggs  may  lead  to 
lx>th  getting  broken.  But  I  fear  that  they 
have  one  other  thing  In  common  that  is  less 
admirable.  They  are  asking  us  to  kid  our- 
selves. The  expansionists  are  right  that  pro- 
duction and  Jobs  are  good  things — but  not 
l>ecause  they  alleviate  inflation.  Any  major 
stimulative  strategy — taken  alone — will 
hasten  the  day  that  inflation  accelerates  and 
that  inflation-backlash  sets  In.  The  restric- 
tions are  right  that  a  big  enough  dose  of 
restratot  would  curb  Inflation — but  only  at 
the  price  of  some  $100  billion  of  output  per 
point  of  inflation-reduction. 

Some  groups  in  the  business  and  financial 
community  would,  no  doubt,  applaud  a 
hypothetical  announcement  that  the  govern- 
ment was  cutting  its  spending  by,  say,  $30 
billion  and  that  the  Federal  Reserve  was 
now  setting  monetary  targets  aimed  at  say. 
omy  7  percent  growth  of  nominal  ONP.  But 
when  government  contracts  were  rescinded, 
when  banks  began  closing  loan  windows, 
when  cash  registers  stopped  ringing,  the 
responses  are  entirely  predictable — new 
waves  of  layoffs,  new  slashes  in  capital 
budgets,  a  collapse  in  productivity,  and  new 
demands  that  the  government  stop  imports, 
shorten  workweeks,  and  launch  programs  of 
makework  Jobs. 

Perhaps  the  most  appealing  variant  of  the 
restraint  prescription  is  the  call  for  a  very 
gradual,  but  consistently  maintained,  slow- 
ing of  monetary  growth  and  reversal  of  fiscal 
stimulus.  As  far  as  I  can  see,  that  strategy — 
taken  alone— offers  us  a  long  dull  headache 
instead  of  a  sharp  acute  one  but  no  smaller 
total  amount  of  pain.  Moreover,  Its  plan  to 
curb  demand  gently  enough  to  avoid  a  reces- 
sion surely  sets  a  new  record  for  fine-tuning. 
It  reminds  me  of  the  storv  about  the  Greek 
boy  who  thought  he  could  pick  up  a  full- 
grown  bull  if  he  started  with  a  new-bom 
calf  and  lifted  it  every  day.  The  first  little 
trimmtog  of  total  demand  U  a  mere  baby 
calf.  It  would  not  do  production  and  employ- 
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ment  much  barm  (nor  would  It  do  our  Infla- 
tlon  perfomumce  much  good).  But,  as  time 
\  progreiMS,  that  caU  would  grow  Into  a  bull — 
'  and  wa  cannot  count  on  lifting  It. 
I A  raooaAif  roa  paoanairr  Atn  paicx  stabxutt 
We  need  an  antl-lnflatlon  program  that  is 
!not  an  anti-growth  program,  and  that  goes 
beyond  traditional  fiscal  and  monetary  meas- 
iurei.  In  the  past  three  years,  I  have  assem- 
'bled  long  menus  of  measures  that  might 
hold  down  ccsts  and  prices  without  holding 
down  production  and  employment.  Tonight, 
/ 1  offer  a  specific  set  of  proposals.  I  do  so 

'  uncomfortably — I  left  the  business  of  pack- 
aging four-point  prorgams  nearly  a  decade 
ago,  and  I  prefer  to  stay  out  of  It.  I  do  so 
diffidently — because  the  particular  facets  of 
the  program  have  not  been  polished  by  staff 
work  or  constructive  criticism.  But  I  do  so 
enthuaiastlcally  because  I  am  convinced  that 
the  general  approach  it  embodies  represents 
our  best  hope  for  getting  out  of  the  stag- 
nation swamp. 

No  net  federal  coet-ralslng.  First,  the  ad- 
ministration should  set  a  target  of  zero  net 
cost-raising  measures  for  1978.  and  should 
report  quarterly  to  the  American  people  on 
the  achievement  of  that  target.  Any  new 
cost-raising  governmental  action  tha^  Im- 
poses higher  labor  costs  on  employers  or 
higher  prices  on  consumers  would  have  to 
be  neutralized  by  a  federal  cost-reducing 
measure— lightening  the  burden  of  some 
regulation  or  providing  a  cost-cutting  sub- 
sidy. Thus,  we  would  be  insured  against  any 
encore  of  the  cost-raising  actions  of  1977. 

Sales-tax-cut  incentive.  Second,  the  fed- 
eral government  should  Institute  a  grant-in- 
aid  program  that  would  defray  half  the 
revenue  loss  of  any  state  or  city  that  reduced 
or  repealed  its  sales  taxes  during  1978.  Mayors 
and  governors  obtaining  the  federal  aid  for 
sales  tax  cuts  would  pledge  not  to  increase 
other  cost-raising  taxes  during  the  period 
(but  could  raise  Income  taxes) .  An  allocation 
of  M  billion  of  federal  outlays  for  this  pro- 
gram would  fund  a  1  percentage  point  cut 
in  the  consumer  price  index. 

Sales  taxes  are  part  of  the  cost-of-living — 
both  genuinely  and  statistically.  Reductions 
in  them  would  hold  down  consumer  prices 

^.  and  have  anti-inflationary  effects  on  wages 

;  that  are  linked,  formally  or  informally,  to 

;  the  cost  of  living. 

'.J   Tax  relief  for  price-wage  restraint.  Third, 

t  tax-relief  incentive  should  be  offered  to 
_  orkers  and  businessmen  who  enlist  in  a  co- 
operative anti-inflationary  effort.  To  qualify 
lor  participation,  a  firm  would  have  to 
(Hedge,  at  the  beginning  of  1978,  to  hold  the 
^l^erage  rate  of  wage  increase  of  its  employees 
"b^ow  6  percent  and  its  average  rate  of  price 
Increase  below  4  percent  (apart  from  a  doUar- 
ttid-cents  passthrou^h  of  any  increases  in 
Qosts  of  materials  and  supplies)  during  the 
qpurse  of  the  year.  In  return  for  partlcipa- 
^n,  employees  of  the  firm  would  receive  a 
U^  rebate  (generally  through  withholding) 
e^al  to  l>4  percent  of  their  wage  or  salary 
Incomes  with  a  ceiling  of  $236  per  person; 
and  the  firm  would  receive  a  5  percent  re- 
bate on  its  Income-tax  liabilities  on  domes- 
ilc  operating  profits. 

t  Any  firm  covered  by  a  collective  bargain- 
^g  contract  would  be  obliged  to  consult  with 
onion  representatives  before  deciding  to  par- 
ncipate  in  the  program.  Typical  workers  who 
yere  counting  on  wage  increases  of  8  percent 
ibefore-tax)or  less  would  benefit  from  par- 
It  Iclpa  tlon. 

-     I  would  hope  for  strong  moral  suasion,  led 

by  the  President  himself,  to  enlist  particl- 

'.^ants  in  the  program.  But  non-participation 

Would  be  a  matter  of  free  choice  and  would 

l|ot  be  subject  to  any  penalty.  Each  partlci- 

'  ting  firm  would  file  a  statement  of  com- 

p^ance  at  the  end  of  the  year,  which  would 

subject  to  audit  by  the  Internal  Revenue 

vice. 


The  total  cost  in  federal  revenues  of  the 
cooperative  restraint  program  might  ap- 
proach (IS  bUlion :  with  the  sales  tax  granU, 
it  could  total  $20  billion.  Tax  cuts  of  that 
magnitude  are  being  widely  espoused  In  the 
context  of  the  forthcoming  tax  reform  pro- 
gram. I  would  postpone  the  tax  cuts  In  the 
reform  package,  with  the  conviction  that  a 
pro-growth,  anti-Inflation  program  deserves 
a  more  urgent  priority  on  the  nation's 
agenda. 

Obviously,  the  increase  In  purchasing 
power  and  profltability  provided  by  the  anti- 
inflationary  tax  cuts  would  stimulate  con- 
sumption and  investment.  Indeed,  the  pros- 
pect of  a  credible  attack  on  inflation  could 
reduce  the  uncertainty  that  now  constricts 
capital  budgeting.  If  the  program  achieves 
its  objective  of  a  mutual  and  balanced  de- 
escalation  of  wages  and  prices,  there  would 
be  no  overhang  of  "catch-up"  wage  and  price 
increases  in  1979.  But  opportunities  should 
be  held  open  for  renewing  the  program  (or 
phasing  it  out  more  gradually)  in  an  effort 
to  cut  inflation  once  again. 

New  ONP  targets.  Fourth  and  flnally,  the 
administration  and  the  Federal  Reserve,  In 
cooperation,  should  set  forth  revised  fiscal 
and  monetary  targets  designed  to  ensure  full 
recovery  and  lower  inflation.  For  1978,  those 
targets  should  aim  for  an  encore  of  the  in- 
crease in  nominal  ONP  of  1977 — about  10  V4 
percent — with  more  real  growth  and  less  in- 
flation. For  1979  and  1980,  they  should  aim  to 
bring  the  growth  of  nominal  GNP  progres- 
sively into  single-digit  territory.  Thus,  they 
will  call  for  declining  federal  deficits  and 
slowing  money  growth  (appropriately  adjust- 
ing for  any  further  significant  shifts  in  veloc- 
ity) .  Such  a  fiscal-moneary  strategy  should 
strongly  reinforce  the  credibility  of  the  antl- 
inflatlon  program  and  help  to  ensure  that  we 
don't  slide  back  into  the  swamp. 

Still,  the  first  requirement  is  to  get  out 
of  the  swamp.  My  program  is  neither  a 
panacea  nor  a  long-run  insurance  policy 
against  inflation  and  stagflation.  But  its  ap- 
proach offers  a  good  chance  of  bringing  about 
a  mutual  de-escalation  of  prices  and  wages, 
and  an  end  to  the  insidious  wave  of  govern- 
mental cost-raising  actions.  It  recognizes 
that  traditional  monetary-fiscal  policies  are 
powerful  tools  to  promote  full  recovery  and 
to  prevent  a  resurgence  of  excess-demand  in- 
fiatlon.  But  it  also  recognizes  realistically 
that  they  cannot,  by  themselves,  cure  stag- 
fiation.  That  new  problem  requires  the  ad- 
ditional help  of  new  remedies,  which,  of 
necessity,  are  unconventional  and  unproven. 
Whether  the  new  remedies  become  politically 
feasible  depends  on  whether  sophisticated 
Americans,  like  those  in  this  audience,  face 
up  to  the  reality  that  we  are  likely  to  re- 
main stuck  in  the  stagflation  swamp  with 
current  pollMes,  and  whether  they  are  will- 
ing to  consider  seriously — and  to  criticize 
constructively — alternative  routes  to  nonln- 
flationary  prosperity. 


ONEIDA   COMMUNITY  CELEBRATES 
100  YEARS 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HANLEY.  Mr.  Speaker,  I  would 
like  to  take  a  moment  to  bring  attention 
to  a  signiflcant  anniversary  being  ob- 
served this  year  In  the  cities  of  Oneida 
and  Sherrill.  N.Y. 

A  century  ago,  the  manufacture  of 
silverware  began  In  these  communities 
as  a  practical  means  of  supporting  a 
unique  social  experiment.  One  hundred 
years  later  the  experiment  has  ended. 


but  the  biulness  continues.  And,  today, 
Oneida  Ltd.,  is  the  Nation's  largest  maker 
of  stainless  steel  tableware. 

The  story  behind  the  Oneida  Com- 
munity, as  it  was  known  in  the  late  19th 
century,  is  one  of  the  more  interesting 
soclo-rellglous  experiments  in  our 
Nation's  history. 

The  c<Mnmunity's  founder,  John  Hum- 
phrey Noyes,  was  an  ordained  minister, 
who,  in  1848,  led  a  group  of  80  pe(4>le 
trom  Vermont  to  Join  a  few  sympathizers 
in  the  upstate  New  York  village  of  Onei- 
da. Reverend  Noyes  had  concluded  that 
the  second  coming  of  Christ  occurred  in 
70  A.D.  The  millennium,  therefore,  had 
arrived,  and  it  was  no  longer  possible  to 
follow  the  old  ways  of  alternate  sinning 
and  repenting.  Reverend  Noyes'  new  per- 
spective was:  Sin  no  more,  repent  no 
more,  so  work  to  eliminate  that  worst  of 
all  evils — selfishness. 

The  small  community,  under  the  zea- 
lous leadership  of  Reverend  Noyes,  or- 
ganized itself  into  an  almost  absolutely 
unselfish  commune.  This  meant  that 
not  only  did  personal  property  have  to 
be  sacrificed  to  the  community  interest, 
but  the  individual  also  had  to  relinquish 
all  claims.  In  place  of  the  normal  family 
unit,  the  group  family  and  group  family 
living  ensued. 

The  group's  goals  were  summed  up  in 
one  word,  which  carried  for  the  group  an 
almost  mystical  meaning:  Improvement, 
improvement  morally,  spiritually,  intel- 
lectually, and  physically  through  hard, 
shared  work,  men  and  women  alike. 

To  support  their  commune  environ- 
ment, family  members  directed  their  en- 
ergies to  producing  needed  items  for 
their  contemporary  neighbors;  canned 
fruits  and  vegetables,  steel  animal  traps, 
carpet  bags,  straw  hats,  mop  handles 
and  sewing  silk.  This,  of  course,  did  not 
come  easy,  but  an  evangelical  determi- 
nation brought  the  group  through,  and 
their  items  sold  well.  In  the  early  1870's. 
they  numbered  roughly  300  total. 

One  of  the  last  functional  items  which 
the  community  learned  to  manufacture 
was  silver  tableware:  knives,  forks  and 
spoons.  This  manufacture  began  in  1877, 
Just  3  years  before  the  religiously  ori- 
ented community  dissolved  itself.  After 
the  death  of  Reverened  Noyes,  and  di- 
visiveness  caused  by  the  increased  criti- 
cism of  the  local  clergy  and  civil  author- 
ities, it  was  decided  to  abandon  this  re- 
ligious and  social  experiment.  The  tran- 
sition to  an  ordinary  manufacturing  op- 
eration was  carried  out  smoothly  by  a 
simple  imanimous  vote  of  the  commune 
members.  They  /ormed  a  stock  company 
known  as  Oneida  Commimity.  Ltd.,  now 
known  commonly  as  Oneida  Silver- 
smiths. 

Oneida  Silversmiths'  dedication  to 
"improvement"  resulted  in  vast  accept- 
ance of  its  product.  Its  attention  to  de- 
tail and  insistence  on  quality  became  fa- 
miliar to  consumers  in  the  Northeast 
and,  eventually,  the  whole  Nation. 

In  both  World  Wars,  Oneida  Silver- 
smiths made  invaluable  contributions. 
Although  it  manufactured  ammunition 
clips,  riflle  sights,  parachute  hardware 
and  tableware,  its  real  specialty  was  the 
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production  of  a  wide  range  of  surgtoal 
instruments,  of  which  the  company  be- 
came a  principal  soiirce. 

In  a  highly  competitive  field,  Oneida  is 
recognized  as  a  leader  in  marketing 
strategy.  As  long  ago  as  1910,  Oneida  was 
the  first  company  in  America  to  use  full 
page,  full  color  ads.  Today,  it  is  the  only 
silver  company  to  advertise  on  all  three 
national  television  networks. 

With  manufacturing  facilities  in  Can- 
ada, Northern  Ireland,  and  Mexico,  and 
sales  well  over  $80,000,000  last  year, 
Oneida  Silversmiths  is  a  long  way  in 
time  and  technology  from  the  smaU 
commune  of  1877. 

But,  in  attitude  and  commitment  to 
"improvement,"  it  is  very  clear,  indeed. 


REMARKS  OF  CONGRESSMAN  JAMES 
M.  HANLEY  BEFORE  JOINT  NA- 
■nONAL  NEWSPAPER  ASSOCIA- 
TION AND  AMERICAN  NEWSPAPER 
PUBLISHERS  ASSOCIATION 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HANLEY.  Mr.  Speaker,  on  Friday, 
October  28,  1977,  I  was  privileged  to 
attend  the  National  Newspaper  Associa- 
tion's annual  convention  in  Houston, 
Tex.  At  that  convention  I  addressed 
a  imlque  Joint  session  of  the  postal  com- 
mittees of  the  National  Newspaper  As- 
sociation and  the  American  Newspaper 
Publishers  Association. 

These  two  groups  were  meeting  to- 
gether for  the  first  time  in  order  to  work 
on  common  postal  problems  and  to  ex- 
press solidarity  of  support  for  H.R.  7700, 
the  Postal  Service  Act  of  1977. 

I  would  like  to  share  with  my  col- 
leagues the  remarks  which  I  made  before 
the  Joint  postal  committees  that  express 
much  of  the  philosophy  behind  the  bill. 
Remarks  or  Congressman  Jambs  M.  Hanlet 

On  Tuesday,  October  18,  the  House  Post 
Office  and  Civil  Service  Committee  approved 
the  most  signiflcant  piece  of  postal  legisla- 
tion since  the  Postal  Reorganization  Act  of 
1970. 

The  Postal  Service  Act  of  1977.  HJR.  7700, 
was  ordered  reported  by  very  strong  bi- 
partisan majority  of  19-4.  I  have  every  ex- 
pectation that  it  will  receive  equally  strong 
support  when  it  comes  to  the  House. 

Why  has  it  received  such  approval,  par- 
ticularly when  both  the  Administration  and 
the  Postal  Service  have  looked  upon  It  with 
a  severely  jaundiced  eye? 

The  answers  are  reasonably  simple. 

It  has  received  broad  support  because  It  Is 
the  result  of  years  of  study  by  Congress — the 
only  group  In  the  country  outside  the  Postal 
Service  Itself  which  has  fociised  extensively 
on  postal  problems. 

It  has  received  broad  support  because  It 
approaches  postal  problems  in  a  frank  and 
direct  manner — recognizing  that  we  all  have 
to  pay  a  price  for  good  postal  service  at  rea- 
sonable rates. 

And  it  has  received  broad  support  because 
it  helps  meet  the  needs  of  our  constituents 
who  have  been  pressing  constantly  for  a 
Postal  Service  which  cares  about  their  wants 
and  needs. 

The  major  features  of  the  bill  are  reason- 
ably well  known. 


The  President  would  appoint  the  Post- 
master Oeneral  and  the  Board  of  Oovemors 
would  be  abolished. 

The  "breakeven"  concept  would  be 
abolished  and  the  public  service  functions  of 
the  Postal  Service  recognized  by  increasing 
authorizations  for  appropriations. 

Congress  would  be  able  to  review  and.  11 
necessary,  veto  major  changes  in  postal  rates 
and  nationwide  service  policies. 

Congressional  intent  in  the  1970  Act  would 
be  reaffirmed  by  requiring  that  postal  rates 
be  more  closely  related  to  costs  but  at  the 
same  time  include  Important  non-cost  fac- 
tors. 

These  and  the  other  provisions  of  H.R 
7700,  are  important.  Nevertheless,  they  out- 
line only  superficially  the  conceptual  super- 
structure of  the  bUl— that  a  government 
agency  charged  with  service  to  the  people 
cannot  function  properly  in  isolation  from 
the  elected  leaders  of  government. 

We  did  many  things  right  in  1970 — and 
HJl.  7700  does  not  move  to  change  them. 
We  established  a  modem  system  of  labor 
relations,  allowed  the  Postal  Service  to  bor- 
row money  for  capital  projects,  revised  and 
modernized  contracting  procedures,  removed 
Postmasterships  from  the  clutches  of  politi- 
cal patronage  and  established  a  more  objec- 
tive method  for  establishing  rates. 

But  we  let  our  enthusiasm  for  creating 
something  new  get  out  of  hand. 

We  created  an  organizational  monster 
which  In  a  real  sense  was  accountable  to  no 
one. 

It  was  not  accountable  to  the  President 
becatise  it  was  run  by  a  Postmaster  Oeneral 
appointed  by  a  very  part-time  Board  of  Gov- 
ernors, i^ipointed  for  nine-year  terms. 

It  was  not  accountable  to  Congress  be- 
cause it  did  not  rely  on  Congress  for  the 
bulk  of  its  operating  funds.  And  those  ap- 
propriations which  were  authorized  perma- 
nently were  scheduled  to  be  eliminated  over 
a  period  of  years. 

And,  of  course,  it  was  not  accountable  to 
any  stockholders,  as  it  would  have  been  If 
we  hod  turned  over  mall  delivery  to  a  private 
corporation. 

The  result  has  been  well  doc\miented  here 
In  Congress.  Suffice  It  to  say  that  It  has  fos- 
tered arrogance  and  Insensitivlty  which  has 
cast  a  distinct  aura  of  unreality  around  the 
actions  and  pronouncements  of  top  postal 
management. 

This  Is  the  distinct  impression  I  get  from 
Members  of  Congress,  who  tend  to  get  upset 
when  they  are  Ignored  by  government  agen- 
cies. It  Is  also  a  distinct  cbonis  from  major 
mall  users,  contractors  who  deal  with  the 
postal  service,  publishers  and  organizations 
which  have  become  enmeshed  In  often  mean- 
ingless red  tape  and  postal  employees  from 
mall  handlers  to  (and  above)  postmasters. 
Above  aU,  It  comes  from  our  constituents. 
Surveys  show  that  the  majority  of  citizens 
are  reasonably  satisfied  with  mall  delivery. 
That  may  be  so,  but  the  mall  to  our  offices 
and  meetings  back  home  indicates  that 
Americans  of  all  kinds  are  more  fed  up  with 
mall  delivery  and  the  Postal  Service  than 
ever  before. 

This,  let  It  be  said,  U  a  fact  of  political 
life  tha/t  no  responsible  elected  official  o«m 
or  should  Ignore  In  a  democracy. 

And  this  brings  me  to  a  major  reason  for 
these  remarks— to  express  strongly  my  per- 
plexity over  the  Administration's  opposition 
to  most  of  the  goals  we  are  trying  to  achieve 
in  H.R.  7700. 

It  is  opposition  based  on  Ignorance.  It 
Is  an  opposition  based  on  a  lack  of  under- 
standing of  the  role  which  the  Postal  Serv- 
ice plays  In  American  life.  Most  dlstiurbing. 
it  ^peais  to  be  opposition  based  on  Indif- 
ference. 


When  Bowman  Cutter  of  the  Offlc*  at 
Management  and  Budget  testlfled  before  a 
joint  bearing  late  In  September,  his  un- 
veiling of  the  long  awaited  Administration 
postal  policy  was  a  ahock.  A  ahock  not  be- 
cause of  the  content — ^which  was  critical  of 
our  approach — but  because  of  its  ahallow- 
ness  and  lack  of  research  and  supporting 
material. 

This,  after  we  had  pos^ned  completion 
of  hearings  for  two  months  Just  because  we 
were  told  the  policy  was  "Imminent."  This. 
after  a  group  in  the  White  House  was  pur- 
portedly working  on  a  poUcy  statement  since 
the  first  of  the  year. 

TTie  erstwhile  Commission  on  Postal  Serv- 
ice which  we  created  last  year,  produced  a 
seven  volume  report  with  almost  a  hundred 
pages  of  conclusions  and  recommendations 
in  less  time. 

I  am  saying  this  not  to  be  critical  of  the 
President.  I  am  a  strong  supporter  of  his 
Administration.  I  am  merely  saying  that  in 
this  particular  Instance,  the  people  who  have 
developed  the  administration's  policy  have 
done  the  President  and  the  Congress  a  dis- 
service. Whether  it  was  through  Inadvertanoe 
or  purposeful,  a  disservice  has  been  done 
just  the  same. 

HJl.  7700  as  it  Is  now  gives  the  President 
a  great  opportunity  to  form  a  partnership 
with  (Congress  to  get  the  Postal  Servloe  back 
on  track  again — and  keep  It  there. 

A  key  point  is  the  appointment  of  the 
Postmaster  Oeneral  by  the  President.  While 
Administration  spokesmen  generally  sup- 
port this  provision,  even  here  they  hedge 
their  bets  by  Insisting  on  a  six-year  term 
and  retention  of  the  Board  of  Oovemors  to 
set  postal  policy. 

The  President  should  be  InsiUated — so  the 
argument  goes — ^from  the  decisions  of  an  un- 
popular government  agency. 

I  heartily  disagree.  As  I  have  said  before 
it  Is  both  bad  poUtlcs  and  bad  government. 
No  political  figure  should  be  Insulated  from 
the  effects  of  programs  under  him  on  the 
public.  In  the  final  analysis,  no  public  fig- 
ure can  be  insulated  from  public  reaction,  so 
he  might  as  well  exercise  as  direct  control 
as  possible. 

By  appointing  the  Postmaster  General,  the 
President  can  exercise  tremendous  posi- 
tive influence  on  the  Postal  Service. 

He  should,  and  I  am  sure  would,  appoint 
a  person  with  not  only  great  business  acumen 
but  with  a  finely  developed  sense  of  the 
demands  of  public  service. 

The  President's  advisors  express  concern 
that  some  provisions  of  H.B.  7700  could  lead 
to  uncontrollable  spending  by  the  posUl 
service. 

Not  so.  particularly  with  Preeidentlal  ap- 
pointment power.  The  President  would  pick 
a  competent  manager.  He  would  then  in  no 
uncertain  terms,  order  him  to  provide  the 
best  possible  service  in  the  most  economical 
manner. 

If  the  appointee  falls,  the  President  will 
soon  know  it  in  the  same  way  we  find  out, 
through  irate  constituents.  Then  the  Presi- 
dent will  fire  the  Postmaster  Oeneral  and 
find  a  new  one  who  can  do  the  job. 

This  is  a  luxury  he  does  not  have  under 
the  present  system,  and  It  Is  one  luxury  be 
cannot  do  without. 

On  top  of  the  Incentives  for  good  manage- 
ment buUt  Into  the  appointment  process, 
they  are  also  buUt  into  the  financial  aspects 
of  HJl.  7700. 

The  Post  Office  and  Civil  Service  Commit- 
tee has  determined  that  16%  of  the  PoeUl 
Service's  prior  year's  operating  expenses  is  a 
good  and  reasonable  fi^re  to  pay  the  Postal 
Service  for  the  vast  public  servloe  role  it 
performs. 

If  that  was  where  we  left  it— a  maaalve 
subsidy  In  perpetuity  with  no  strings  at- 
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lifld — •OBw  admlnlatratlon  criticism  would 
■rtaliUy  b«  Justified. 

tBut  tbls  Is  not  where  we  left  It.  We  tied 

ae  of  the  Kuthorlxatlon  to  specific  func- 

-the  niAlntenanco  of  small  poat  offices, 

atlnuatlon  of  slx-d«y  delivery,  and  a  large, 

'  reaearcb  and  development  program. 

aen  we  emphasised  that  this  was  not  a 

,  rmanent  authorization.  It  lasts  for  only 

e^  fiscal  years,  then  a  new  authorization 

^ust  be  granted.  Thus,  we  on  the  Poat  Of- 

ftiet  and  Civil  Service  Committee — and  the 

-:  rest  of  Congress — will  have  a  continuing  role 

;:  In  overseeing  postal  finances  and  programs 

through  a  process  of  periodic  authorization. 

On  top  of  this.  It  has  to  be  reiterated  that 

Bit.  7700  is  an  authorization  bill,  not  an 

appropriation  bill.  Should  a  miracle  befall 

us  and  financial  sunshine  bathe  the  Postal 

Service  In  a  new  light,  the  full  authorization 

does  not  have  to  be  appropriated. 

So  here,  again,  is  an  area  where  the  Presi- 
dent can  have  Immense  influence  on  postal 
policy.  He  and  his  Postmaster  can  work  with 
Congress  on  a  continuing  basis  to  develop 
periodically  new  authorization  legislation 
which  meets  the  needs  of  the  Postal  Service 
at  that  particular  time.  Through  the  yearly 
appropriations  process,  the  President  and  his 
Postmaster  General  can  fine  tune  the  request 
of  the  Postal  Service  for  funds  and,  if  neces- 
sary, specify  to  a  greater  extent  what  the 
money  for  that  particular  year  should  be 
used  for. 

HJl.  7700,  therefore,  provides  a  Judlcioui* 
blend  of  oversight  and  flexibility  which  can 
.  be  tiaed  by  both  the  President  and  Congress 
^to  build  a  better  Postal  Service. 

When  the  Postal  Reorganization  Act  of 
^970  was  passed  it  was  generally  tielleved  that 
stal  reorganization  would  result  In  Im- 
roved  service,  stabilized  postal  rates,  enor- 
mously improved  productivity  and  efficiency 
thieved  through  modernization  and  mech- 
anization, and  exceptionally  capable  manage- 
mkit  brought  about  by  separating  postal 
mMiagement  from  a  direct  relationship  with 
th«(  Administration  and  partisan  politics. 

even  years'  experience  has  demonstrated 

thit  the  achievements  of  postal  resrganlza- 

tlob  have  fallen  far  short  of  everyone's  ex- 

^tat  ions.  The  high  level  of  service  promised 

not  been  achieved.  Postal  Service  claims 

;  overnight  delivery  are  artfully  disguised  by 

equlrements  for  mailing  zip-coded  letters  by 

!:00  o'clock  and  limiting  delivery  to  nearby 

eas,  stands  far  below  the  actual  perform- 

lance  prior  to  postal  reorganization.  Delivery 

(standards  beyond  local  areas  can  hardly  be 

['described  as  rigorous. 

Despite  three  substantial  rate  Increases  in 
five  years,  billions  of  dollars  in  various  appro- 
priations, and  large  borrowings  to  meet  op- 
erating expenses,  the  Postal  Service  at  the 
end  of  fiscal  year  1977  had  a  deficit  of  $1.2 
billion.  The  Postal  Service's  equity  of  $1.7 
billion  In  1971  plummeted  to  minus  (429  mil- 
lion by  the  end  of  1976.  The  bulk  mall  system, 
costing  nearly  tl  bUllon  and  originally  esti- 
mated to  earn  a  return  investment  In  excess 
of  30  percent  is  now  expected  to  earn  a  return 
of  merely  3  percent,  and  even  this  may  prove 
to  be  overly  optimistic.  Postal  productivity 
has  slightly  improved — fewer  employees  are 
handling  more  mall — but  since  postal  costs 
have  Increased  from  19.2  billion  in  1971  to 
approximately  »17  bUllon  In  1978,  dollar  ef- 
ficiency—pieces of  mall  handled  per  dollar 
spent — has  declined  sharply.  Finally,  the 
principal  effects  of  removing  top  level  postal 
management  from  a  direct  relationship  with 
the  Administration  and  partisan  politics  are 
that  the  Postmaster  General  is  frequently  un- 
responsive to  the  Congress  and  the  Adminis- 
tration has  not  yet  come  to  grips  with  major 
postal  policy  problems. 

These  are  some  of  the  deficiencies  H.R.  7700 
Is  designed  to  correct.  It  is  not  a  perfect  bill, 
but  It  does  move  In  the  right  direction. 


I  strongly  hope  that  Administration  spokes- 
men win  reassess  their  positions  and  work 
with  us  In  Congress  toward  the  conunon  goal 
of  a  better  Postal  Service. 

Most  of  you  recognize  the  significance  ol 
H.R.  7700  and  have  given  us  strong  support. 
I  thank  you  for  your  help.  But,  we  are  really 
Just  beginning  the  struggle.  So  I  want  to 
solicit  your  continuing  and  active  help.  We 
need  your  help  in  contacting  every  Member 
of  Congress  and  educating  him  about  the  im- 
portant features  of  H.R.  7700.  And  we  need 
your  help  in  educating  the  public  about  the 
complications  of  postal  finance  and  rates. 

It  has  been  a  great  pleasure  to  be  here  this 
morning.  Thank  you. 


Mr.  Vahik.  for  5  minutes,  today. 
Mr.  KosTHATn,  for  5  minutes,  today. 


PERSONAL  EXPLANATION 

(Mr.  OTTINaER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous  matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  on  roll- 
call  No.  719,  House  Resolution  871,  a  bill 
to  continue  the  Select  Committee  on  Eth- 
ics, which  passed  the  House  385  to  22,  I 
was  present  in  the  Chamber  but  In  a 
conference  on  the  energy  bill  and,  as  a 
result,  inadvertently  failed  to  vote,  hav- 
ing voted  on  all  the  other  suspension 
bills  today.  I  would  like  the  Record  to 
show  I  would  have  voted  "yea." 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Edwards  of  Oklahoma  (at  the  re- 
quest of  Mr.  Rhodes)  ,  for  today  and  the 
balance  of  the  week,  on  account  of  offi- 
cial business. 

Mr.  Corcoran  of  Illinois  (at  the  re- 
quest of  Mr.  Rhodes)  ,  until  further  no- 
tice, on  account,  of  personal  illness. 

Mr.  Del  Clawson  (at  the  request  of 
Mr.  Rhodes),  from  Friday,  October  28, 
on  accoimt  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Sixes,  for  30  minutes,  today,  and 
to  revise  and  extend  his  remarks  and 
include  extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pressler),  and  to  revise 
and  extend  their  remarks  and  include 
extraneous  matter:) 

Mr.  Edwa«ds  of  Oklahoma,  for  20  min- 
utes, today. 

Mr.  Orassley,  for  10  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  Young  of  Alaska,  for  15  minutes, 
on  November  1. 

Mr.  Edwards  of  Alabama,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KosTHAYER)  to  revIse  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annumzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Harris,  for  10  minutes,  today. 

Mr.  DoDD,  for  5  minutes,  today. 

Mr.  Oderstar,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Hamilton,  and  to  Include  extrane- 
ous matter  notwithstanding  the  fact  ttiat 
it  exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$1,127. 

Mr.  Fraser,  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,207.50. 

Mr.  RosTENKowsKi,  to  revise  and  ex- 
tend his  remarks  prior  to  passage  of  H.R. 
4458. 

(The  following  Members  (at  the 
request  of  Mr.  Pressler)  and  to  include 
extraneous  material : ) 

Mr.  Michel. 

Mr.  John  T.  Myers. 

Mr.  Carter  in  three  instances. 

Mr.  Hammerschmidt. 

Mr.  Cunningham. 

Mr.  Marriott. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  Walker. 

Mr.  Walsh. 

Mr.  Hagedorn. 

Mr.  Steers  in  two  instances. 

Mr.  Abdnor. 

Mr.  AsHBROOK  In  three  Instances. 

Mr.  Collins  of  Texas  in  two  instances. 

Mr.  Kemp  in  three  instances. 

Mr.  DoRNAN  in  two  instances. 

Mr.  Derwinski. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kostmayer)  and  to  include 
extranous  matter : ) 

Mr.  Walgren. 

Mr.  MXTRTHA. 

Mr.  Annunzio  in  six  instances. 

lUi.  Anderson  of  California  In  three 
instances.  , 

Mr.  Gonzalez  in  three  Instances. 

Mr.  Murphy  of  Illinois. 

Mrs.  Keys. 

Mr.  Carney  in  two  instances. 

Mr.  Dent  in  two  instances. 

Mr.  Brown  of  California  in  10  In- 
stances. 

Mr.  Harkin. 

Mr.  Rosenthal. 

Mr.  Jacobs  in  two  instances. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Rogers  in  five  instances. 

Mr.  AuCoiN. 

Mr.  Moss. 

Mr.  Ford  of  Michigan. 

Mr.  Koch  in  three  instances. 

Mr.  Ottinger. 

Mr.  DoDD. 

Mr.  RiSENHOOVER. 

Mr.  Fraser. 
Mr.  Gibbons. 
Mr.  Danielson. 
Mrs.  Bocgs. 
Mr.  Roe. 
Mr.  Dingell. 
Mr.  Breckinridge. 

Mr.  FiTHIAN. 

Mr.  Nedzi. 

Mr.  Burke  of  Massachusetts. 
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SENATE  BILLS,  JOINT  AND  CONCUR- 
RENT   RESOLUTIONS    REFERRED 

Bills  and  a  Joint  resolution  of  the  Sen- 
ate of  the  following  titles  were  taken 
from  the  Speaker's  table  and,  under  the 
rule,  referred  as  follows : 

S.  336.  An  act  for  the  relief  of  Fon-Cblau 
Shlh;  to  the  Coomilttee  on  the  Judiciary; 

S.  491.  An  act  to  amend  the  act  entitled 
"An  act  to  authorize  establishment  of  the 
Fort  Union  Trading  Poet  National  His- 
toric Site,  North  Dakota  and  Montana,  and 
for  other  purposes,"  approved  June  20,  1966 
(80  Stat.  211),  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular 
Affairs; 

S.  663.  An  act  to  enlarge  the  boundary  of 
the  Cibola  National  Forest;  to  the  Committee 
on  Interior  and  Insular  Affairs; 

S.  679.  An  act  for  the  relief  of  Imelda  C. 
Jayag  Potter;  to  the  Committee  on  the  Judl- 
claxy; 

S.  612.  An  act  for  the  relief  of  TImmy  Lao 
Olavere;  to  the  Committee  on  the  Judiciary; 

S.  920.  An  act  relating  to  the  disposition  of 
certain  recreational  demonstration  project 
lands  by  the  State  of  Oklahoma;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs; 

S.  1104.  An  act  to  direct  the  Secretary  of 
the  Interior  to  establish  the  Leglonvllle  Na- 
tional Historic  Site  in  the  State  of  Pennsyl- 
vania; to  the  Comjnlttee  on  Interior  and 
Insular  Affairs. 

S.  1110.  An  act  for  the  relief  of  Juanlta 
Blnablae;  to  the  Committee  on  the  Judiciary. 

S.  1136.  An  act  for  the  relief  of  So  San 
Kim;  to  the  Conunlttee  on  the  Judiciary. 

S.  1166.  An  act  for  the  relief  of  Chester 
Chun  Ket  Young  (also  known  as  Chun-Kit 
Yeung) ;  to  the  Committee  on  the  Judiciary; 

S.  1 166.  An  act  for  the  relief  of  Maria  Elena 
Jumalon;  to  the  Committee  on  the  Judiciary. 

S.  1318.  An  act  to  permit  the  State  of  Ha- 
waii to  use  the  proceeds  from  the  sale,  lease, 
or  other  disposition  of  certain  real  property 
for  any  public  purpose;  to  the  Committee  on 
Interior  and  Insular  Affairs; 

S.  1400.  An  act  for  the  relief  of  Heung- 
Sang  Chun  (also  known  as  Margret  Chun) ; 
to  the  Committee  on  the  Judiciary; 

S.  1413.  An  act  for  the  relief  of  Isalas  Ber- 
rones  Reyes;  to  the  Committee  on  the  Judi- 
ciary. 

S.  1618.  An  act  for  the  relief  of  San  Tun 
Toon;  to  the  Committee  on  the  Judiciary; 

S.  1882.  An  act  for  the  relief  of  Miss  Meema 
Muser:  to  the  Committee  on  the  Judiciary; 

S.  2033.  An  act  to  provide  for  conveyance 
of  certain  lands  in  the  Wenatchee  National 
Forest,  Washington,  by  the  Secretary  of  Ag- 
rtcxilture;  to  the  Committee  on  Interior  and 
Insular  Affairs; 

S.  2101.  An  act  to  modify  the  boundary  of 
the  White  River  National  Forest  In  the  State 
of  Colorado;  to  the  Committee  on  Interior 
and  Insular  Affairs; 

S.J.  Res.  78.  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  the 
second  week  of  April  of  1978  as  "National 
Medical  Laboratory  Week";  to  the  Commit- 
tee on  Poet  Office  and  Civil  Service;  and 

S.  Con.  Res.  63.  Concurrent  resolution  au- 
thorizing the  printing  of  additional  copies 
of  hearings  entitled  "Panama  Canal  Treat- 
ies"; to  the  Committee  on  House  Adminis- 
tration. 
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HJl.  118S.  An  act  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966  In  order  to  revise  and  extend  the 
summer  food  program,  to  revise  the  special 
milk  program,  to  revise  the  school  break- 
fast program,  to  authorize  the  Secretary  of 
Agriculture  to  carry  out  a  program  of  nutri- 
tion information  and  education  as  part  of 
food  service  programs  for  children  conducted 
under  such  act,  and  for  other  purposes. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker : 


PTT.TJ^  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  October  28,  1977, 
present  to  the  President,  for  his  approval, 
bills  of  the  House  of  the  following  titles: 

HJl.  3621.  To  provide  for  the  mandatory 
inspection  of  domesticated  rabbits  slaugh- 
tered for  human  food,  and  fCH*  other  purposes; 

H.R.  2860.  To  suspend  until  the  close  of 
Jime  30,  1978,  the  duty  on  certain  latex 
sheets,  and  for  other  purposes; 

H.R.  2982.  To  suspend  until  the  close  of 
June  30,  1980,  the  duty  on  synthetic  tanta- 
lum/columbliun  concentrate,  and  for  other 
purposes; 

H.R.  3093.  To  provide  duty-free  treatment 
for  certain  copying  lathes  used  for  making 
rough  or  finished  shoe  lasts  and  for  parts  of 
such  lathes,  and  for  other  purposes: 

H.R.  3269.  To  continue  to  suspend  for  a 
temporary  period  the  Import  duty  on  certain 
horses,  and  for  other  purposes;  and 

H.R.  9000.  To  exempt  disaster  payments 
■made  In  connection  with  the  1077  crops  of 
wheat,  feed  grains,  upland  cotton,  and  rice 
from  the  payment  limitations  contained  In 
'  the  Agricultural  Act  of  1970  and  the  Agrlctil- 
tural  Act  of  1949. 


ADJOURNMENT 


Mr.  KOSTMAYER.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  11  minutes  p.m.).  the 
House  tuljoumed  until  tomorrow,  Tues- 
day, November  1,  1977,  at  12  o'clock 
noon. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xn,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mrs.  SCHROE3)ER:  Committee  on  Post 
Office  and  Civil  Service.  HJl.  6723.  A  bUl  to 
provide  that  certain  persons  who  were  orig- 
inally appointed  as  supplemental  security 
Income  hearing  examiners  under  pre-1976 
provisions  of  title  XVI  of  the  Social  Secu- 
rity Act  shall  without  any  restriction  be 
deemed  appointed  as  administrative  law 
Judges;  with  amendment  (Rept.  No.  96-617, 
Pt.  II).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  PHASER:  Committee  on  International 
Relations.  House  Resolution  784.  Resolution 
expressing  the  sense  of  the  House  of  Repre- 
sentatives that  the  President  should  estab- 
lish a  Commission  on  Domestic  and  Inter- 
national Hunger  and  Malnutrition;  with 
amendment  (Rept.  No.  95-780,  Pt.  11).  Re- 
ferred to  the  House  Calendar. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  House  Concurrent  Resolution  369. 
Concurrent  resolution  to  establish  a  revised 
coverage  schedule  for  basic  benefits  guar- 
anteed  by   the   Pension   Benefit   Guaranty 


Oori>oratlon  for  employee  pension  benaflt 
plans  which  are  not  multiemployer  plans. 
(Report  No.  95-781.  Pt.  I).  Ordered  to  be 
printed. 

Mr.  FBASSR:  Committee  on  International 
Relations.  House  Concurrent  Resolution  387. 
Concurrent  resolution  reaffirming  the  c(xn- 
mltment  of  the  United  States  to  obtain  full 
compUance  with  the  human  rights  provisions 
of  the  Helsinki  Accords  and  to  press  for 
global  commitment  to  human  rights;  wlUi 
amendment  (Rept.  No.  06-782) .  Referred  to 
the  House  Calendar. 

Mr.  MURPHT  of  New  York:  CMnmlttee  <» 
Merchant  Marine  and  Fisheries.  HJl.  9794. 
A  blU  to  bring  the  governing  International 
fishery  agreement  with  Mexico  within  the 
purview  of  the  Fishery  Conservation  Zone 
Transition  Act  (Rept.  No.  96-783).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC    BILLS    AND   RESOLXTTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

ByMr.  AuCOIN: 
HJl.  9836  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide,  for  purposes 
of  determining  proper  cellar  treatment  for 
natural  wine,  that  wines  made  exclusively 
from  cranberries  or  other  highly  acidic  berries 
and  friUt  other  than  grapes  shall  be  enUtled 
to  a  volume  of  ameliorating  material  not  in 
excess  of  60  percent;  to  the  Committee  on 
Wajrs  and  Means. 

By    Mrs.    BOOOS    (for    herself.    Mr. 

BAonxo,  Mr.  Bafalis,  Mr.  Bidkll,  Mr. 

BiifCHAK,  Mr.  Bvoxrof,  Mr.  Bdkkx  of 

Massachusetts,  Mr.  Cami,  Mr.  Ooa- 

iCAtf,   Mr.   CoKKWELL,   Mr.   DcaaicK, 

Mr.  DowNET,  Mr.  EniaEac,  Mr.  Fokd 

of  Tennessee,  Mr.  Frasek,  Mr.  Hak- 

BiNCTON,  Mr.  HttLis,  Mr.  Htde,  Mrs. 

KzTS,  Mr.  Ledkreb,  Mr.  Le  Fante,  Mr. 

IXHiCAN,  Mr.  MiKVA,  Mr.  MrrcRXu,  of 

Maryland,  and  Mr.  Moakixt)  : 

HJl.  0826.  A  bill  to  amend  tlUe  XVm  of 

the  Social  Security  Act  to  authorize  payment 

under  the  medicare  program  for  occupational 

therapy  services,  whether  furnished  as  a  part 

of  home  health  services  or  otherwise;  Jointly. 

to  the  Committees  on  Ways  and  Means,  and 

Interstate  and  Foreign  Commerce. 

By    Mrs.    BOOOS    (for    herself,    Mr. 
MuRPRT  of  Pennsylvania,  Mr.  Nnc. 
Mr.  Ottinger,  Mr.  Peppex,  Mr.  Pxa- 
KXNS,  Mr.  Pkice,  Mr.  ParrcRABO,  Mr. 
Roe,  Mr.  Rosenthal,  Mr.  Rotbal,  Mr. 
ScHKUzs,  Mr.  Sntoeb,  Mr.  Stakx.  Mr. 
STBEas,    Mr.    CBAKLca    Wilson    of 
Texas,   Mr.    Yottng   of   Alaska,   BCr. 
Florio,  and  Mr.  Bonior)  : 
HJl.  9827.  A  bUl  to  amend  title  XVm  of  the 
Social  Seciurlty  Act  to  authorize  payment  un- 
der the  medicare  program  for  occupational 
therapy  services,  whether  fivnished  as  a  part 
of  home  health  services  or  otherwise;  Jointly, 
to  the  Committees  on  Ways  and  Means,  and 
Interstate  and  Foreign  Commerce. 

By  Mr.  BURKE  of  Massachusetts: 
HJl.  9828.  A  bUl  to  amend  the  Social  Secu- 
rity Act  and  the  Internal  Revenue  Code  of 
1954  to  provide  for  Federal  participation  In 
the  costs  of  the  old-age,  survivors,  and  dls- 
abUtty  Instirance  program  and  the  medicare 
program,  with  impropriate  reductions  In  so- 
cial security  taxes  to  refiect  such  participa- 
tion, and  without  any  celling  on  the  amount 
of  an  Individual's  annual  earnings  which  may 
be  counted  for  benefit  and  tax  purposes;  to 
the  Conmilttee  on  Ways  and  Means. 
By  Mr.  BURLISON  of  Missouri: 
HJl.  9829.  A  bill  to  direct  the  Commodity 
Futures  Trading  Commission  to  regulate 
brokers  who  engage  In  fcx-ward  contracting  In 
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ooxuiMtton  with  produoan  of  agrlcultura 
oio|m:  to  tho  OommlttM  on  Agrtcultun. 

By    Ifr.    OABB     (for    talmaeU,    Mr. 

Bbbxx.  Mr.  BomoB.  Mr.   Catoto, 

Mr.  tyAMoumt,  Mr.  Huuxoroir,  Mr. 

MmsBLL  of  UnrflaatO,  Un.  Snxx- 

MAir,  Mr.  SiBU,  and  Mr.  Tbazub)  : 

HJt.  9830.  A  blU  to  inerwuo  deposit  Uuur- 

ane«  from  $40,000  to  $100,000  for  Mcounta 

whlcb  quAllfy  m  IndlTldual  r«tlr«in«nt  ac- 

connta    and    aooounta    ntabuabed    under 

quallflad   (Kaogh)    pUna  for  the  aelf-em- 

ployed:    to    ttie   Oommlttee   on    Banking. 

Finance  and  Urban  Affatra. 

By  Mr.  CARS  (for  blmaelf.  Mra.  Col- 
LDTs  of  Tlllnola.  Mr.  Fascxll,  Bfr. 
PucB,  Mr.  WtuaMM,  Mr.  Oobmwkli., 
Mr.  DowmT,  and  Mr.  Mtch*w.  O. 
MTBa): 
BJk  OMl.  A  bill  to  provide  for  equalizing 
the  ooata  of  unemployment  oompenaatlon, 
!  rerlalng  the  extended  beneflta  program,  and 
<  for  other  purpoaea;  to  the  Committee  on 
i  Waya  and  Meana. 

ByMr.OONABLE: 

>  HJt.  9883.  A  bill  to  amend  UUe  U  of  the 
i  Social  Security  Act  to  provide  that  pay- 

menta  of  aid  to  famlllca  with  dependent 
children  which  are  made  to  an  Individual 
during  any  period  while  he  la  awaiting  a 
determination  of  dlaablllty  for  aodal  aecu- 
rlty  puipoeea  ahaU  be  recovered  from  the 
amount  of  any  dlaablllty  beneflta  aubse- 
quently  awarded  to  the  extent  that  auch 
beneflta  are  paid  on  a  retroactive  baala  for 
montha  In  that  period;  to  the  Oommlttee  on 
Waya  and  Meana. 

By  Mr.  DICKINSON  (for  hlmaelf,  Mr. 
Bbvux.  Ur.  Buchahav,  Mr.  Eowmmos 
of  Alabama.  Mr.  Pupro,  Mr.  Flow- 
bo,  and  Mr.  NxcRoXia) : 
HJt.  9838.  A  bill  to  authorise  paymenta  to 
Statea  aa  relmburaement  for  paymenta  which 
were  baaed  upon  erroneoua  Information  aup- 
pUed  by  the  Department  of  Health,  Bduca- 
tlon.  and  Welfare;  to  the  Committee  on  Waya 
and  Meana. 

By  Mr.  DINOKLL  (for  hlmaelf  and  Mr. 
FoBD  of  Michigan) : 
HJt.  9884.  A  bill  to  reduce  unemployment, 
atlmtdate  fair  and  tree  competition  In  world 
ateel  trade,  provide  temporary  relief  from 
unfair  trading  pracUoea  for  the  domeatlc 
atael  Induatry,  and  for  other  purpoaea;  to  the 
Committee  on  Ways  and  Meana. 

By  Mr .  SDWAROS  of  Oklahoma  : 
H.R.  9888.  A  bill  to  amend  the  National 
;  Labor  Relatlona  Act  to  clarify  certain  aec- 
\tlons  which  reUte  to  coverage  of  health  care 
inatltutlona  and  the  protection  of  their  em- 
ployees and  for  other  purpoeea;  to  the  Com- 
mittee on  Bducatton  and  Labor. 

By  Mr.  JOHNSON  of  CaUfomla  (for 
hlmaelf,  MT.  MkKRA,  and  Mr. 
Walsh)  : 

HJt.  9886.  A  bill  to  authorise  the  Archi- 
tect at  the  Capitol  to  fumlah  chilled  water 
to  the  Folger  Shakeapeare  Library;  to  the 
Committee  on  Public  Worka  and  Transpor- 
iatlon. 

I  By  Mr.  LAGOMARBINO   (for  hlmaeU 

}  and  Mr.  Pamxtta)  : 

HJt  9687.  A  bill  to  provide  rental  aaalst- 

undar  aaetlon  8  of  the  VS.  HOualng  Act 

Jot  1987  for  owners  of  mobile  homee  who  rent 

f  the  real  property  on  which  their  mobile 

<,homaa  are  located;   to  the  Committee  on 

>  Wanking,  Finance  and  TTTban  Affaire. 

By  Mr.  LAOOMABSmo  (for  hlmaelf, 
Mr.    BuaosMBi.    Mr.    Lshmak.    Mr. 


•r  HJI 


DoifCAM  of  Tnmeaaee,  Mr.  Fsics.  Mr. 
Tiiiwwa,  Mr.  BasKHooTB.  Mr.  Casb, 
Mr.    CiiHiaHM,    Mr.    PBva.    Mr. 

Llotb  of  Oallfomla.  Mr.  Badxixo. 
Mr.  Mmnrr  of  Pennsylvania,  Mr. 
Mr.   VBHTO.    Mr.   Koar- 

Mr.     CHABLM     WILSON     of 

Tssaa.  Mr.  Hs«iwii«s,  MTs.  Bnsxx  of 
CaUfomla.  Mr.  Dowmr,  Mrs.  Srll- 
Mr.  BoTSAL,  Mr.  Bos,  Mr. 
and  Mr.  Oooauiro): 


H.B.  9838.  A  bill  to  provide  rental  aastst- 
anoe  under  section  8  of  the  U.8.  Hoiialng  Act 
of  1887  for  owners  of  mobile  homes  who 
rent  the  real  property  on  which  their  mobile 
.  homes  are  located;  to  the  Committee  on 
Banking,  Finance  and  Urban  Afiain. 
ByMr.MAZZOU: 
HJt.  8889.  A  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  Include  dental 
care,  eye  care,  denturee,  eyeglaaaee,  and 
hearing  alda  among  the  beneflta  provided  by 
the  Inaurance  program  eatabllahed  by  part 
8  of  auch  title,  and  for  other  purpoeea; 
jointly  to  the  Conmiltteea  on  Waya  and 
Meana,  and  Interatate  and  Foreign  Com- 
merce. 

By  Mr.  MOAKLXT: 
HJt.  9840.  A  bill  to  provide  for  the  addi- 
tion of  Dorcheeter  Helghta  to  the  Boston 
National  Historical  Park;  to  the  Committee 
on  Interior  and  Inaular  Affairs. 

By  Mr.  MOOBHXAD  of  Pennsylvania: 
HA.  9841.  A  bUl  to  provide  for  the  eetob- 
llahment  of  Multipurpose  Service  Centers 
for  dlaplaced  homemakera,  and  for  other 
purpoeea;  to  the  Committee  on  Education 
and  Labor. 

By  Bis.  DAKAR  (for  herself,  Mr. 
DsviKK,    Mr.   WoLiT,   and  Mr.   Bi- 

KAtSO): 

H.B.  8842.  A  bill  to  amend  the  Beglooal 
Rail  Reorganization  Act  of  1073  to  authorize 
the  Secretary  of  Transportation  to  guaran- 
tee notes  iMued  to  State  and  local  twSng  au- 
thontlee  to  secure  payment  of  tax  obliga- 
tions owed  by  a  railroad  in  reorganization; 
to  the  Oommlttee  on  Interstate  and  Foreign 
Omnmerce. 

ByMr.  OBERBTAR: 
HJt.  9843.  A  bUl  to  esUbllah  a  Neighbor- 
hood   Reinvestment    Corporation;     to    the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  PERKINS : 
HJt.  9844.  A  bUl  to  amend  secUon  62(0) 
of  the  Water  Resources  Development  Act  of 
1974  to  Increase  the  authorization  of  appro- 
priations for  dam  work  on  the  Big  Suidy 
River;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  RISENHOOVER: 
HJt.  9845.  A  bUl  to  facUlUte  the  coordina- 
tion of  programs  for  the  protection,  manage- 
ment, and  control  of  wild  free-roaming  horsss 
and  burros,  and  other  resources,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs,  and  Merchant  Ma- 
rine and  Fisheries. 

By  Mr.  SISK  (for  himself,  Mr.  Bexlek- 
soN,  Mrs.  Bttkks  of  California,  Mr. 
Cabs,   Mr.   Collins   of   Texas,   Mr. 
CoaNwsLL,   Mr.  DsLLUMS,  Mr.  Dn- 
NAN,  Mr.  Edwabbb  of  Oallfomla,  Mr. 
ExLBXBO,  Mr.  FfeASXS,  BCr.  HAsaiNoroN, 
Ms.  HoLTBMAN,  Mr.  Htox,  Mr.  Mc- 
Clost,  Mr.  McCloskst,  Mr.  BCann, 
Mrs.  MsTNsa,  Mr.  Pattison  of  New 
York,  Mr.  SncoN,  Mrs.  Spxllman,  and 
Mr.  WuiTSHUssT) : 
HJt.  9846.  A  bill  to  amend  title  10.  United 
States  Code,  to  silow  female  members  of  the 
Armed  Forces  to  serve  in  all  duty  assign- 
ments  for   which    they   volunteer   and   are 
otherwise  qualified;    to  the  Committee  on 
Armed  Services. 

HJt.  9847.  A  bUl  to  amend  section  9687 
of  title  10,  xnilted  States  Code,  to  require 
notification  of  local  officials,  as  well  as  Con- 
gmss,  before  a  mlUtary  base  closure  or  rea- 
llnement  may  be  carried  out,  and  to  change 
the  period  of  time  which  must  elapse  after 
such  notification  before  such  a  base  closure 
or  reallnement  may  be  carried  out;  to  the 
Committee  on  Armed  Services. 

By  Mr.  UDALL  (for  himself,  Mr.  SniON, 
Mr.  Stssss,  Mr.  Cosnbll,  Mr.  Coa- 
cosAN  of  Illinois,  Mr.  CoNms,  Mr. 
PncB,  Mr.  Whitemusot,  Mr.  Clat, 
Mr.  John  L.  Bubton,  Mr.  Boam- 


TBAL,  Mr.  OniBTAa,  Mr.  Duncan  of 
Tennessee,  Mr.  BBLSNaoN,  Mr.  Ekna., 
Mr.  OuooB,  Mr.  NSc.  Mr.  HAsanca- 
TON,  Mr.  BoNioa,  lit.  Cafuto,  Mr. 
Waxican,    Mr.    RxsxNHOovxa,    Ut. 
HnuHas,  Mr.  Pattison  of  New  York, 
and  Mr.  Koch)  : 
HJt.  9848.  A  bill  to  amend  title  B,  United 
States  Code,  to  promote  proper  and  efficient 
activities  of  the  Oovemment,  and  to  protect 
Federal  employees  disclosing  altuatlona  in 
which  auch  aetlvltlea  are  not  proper  or  effi- 
cient; to  the  Committee  on  Poet  Office  and 
ClvU  Service. 

By   Mr.    WALKER    (for   hlmsMf,   Mr. 

MoAKLXT,   Mr.   OrnNoia,   Mr.   Mc- 

Httgh,  Mr.  Enasao,  Mr.  Nxal,  Mr. 

Lent,  Mr.  Vbrto,  BIr.  WiAvxa,  Mr. 

CONTBS,  Mr.  BiKiAa,  BIr.  Simon,  Mr. 

HAXBiNoroN,  Mr.  Pubsxll,  Mr.  Dsl- 

LUits,  Mr.  ScHZXTss,  Mr.  Olickhan, 

Mr.  RoaxNTHAL,  1^.  Cabs,  Mr.  Rtan, 

Mr.  Stabk,  Mb.  Holtzxan,  and  BCr. 

Obablbs  Wilson  of  Texas) : 

HJt.  9840.  A  bUl  to  amend  the  Federal 

Food,  Drug,  an4  Cosmetic  Act  to  require  that 

packaged  food  bear  nutrition  labeling:   to 

the  Committee  on  Interstate  and  Foreign 

Commerce. 

ByMr.  WHALEN: 
HJt.  9860.  A  bill  to  amend  the  Airport  and 
Airway  Development  Act  of  1970  to  require 
the  establishment  of  a  system  of  automated 
fiight  service  stations;  to  the  Committee  on 
Public  Works  and  Tranq;>ortatlon. 

By  Mr.  ANDEB80N  of  CallfomU  (for 
himself,  Mr.  Sntdb,  Mr.  Haiocbb- 
a<!HMii>T.  and  Mr.  Johnson  of  CaU- 
fomla) : 
HJt.  0851.  A  blU  to  amend  the  Federal 
Aviation  Act  of  1958  to  Improve  cargo  air 
service;  to  the  Committee  on  Public  Works 
and  lYansportatlon. 

By  Mr.  DINOKLL: 
HA.  9858.  A  bill  to  provide  for  a  study  of 
the  economics  of  nuclear  power,  the  siting, 
reliability,  and  other  aspects  of  nuclear  regu- 
lation, the  disposal  of  wastes  from  nuclear 
facilities  licensed  pursuant  to  the  Atomic 
Energy  Act  of  1954,  and  for  other  purpoeea; 
Jointly,  to  the  Commltteea  on  Armed  Serv- 
Icea,  Interior  and  Inaular  Affairs,  and  Inter- 
state and  Foreign  Commerce. 

By  Mr.  DUNCAN  of  Tennessee: 
HJt  9863.  A  bill  to  provide  for  a  conqNtrl- 
eon  study  of  the  costs  and  other  factors  as- 
sociated with  the  establishment  of  reim- 
bursement guidelines  for  respiratory  therapy; 
Jointly,   to  the  Committees  on  Ways  and 
Means  and  Interstate  and  Foreign  Commerce. 
By  Mr.  DUNCAN  of  Tennessee   (for 
himself  and  Mrs.  Llotd  of  Tennes- 
see): 
HJt.  9854.  A  bill  to  amend  the  Department 
of  Energy  Organization  Act  to  provide  that 
part-time  temporary  personnel  of  the  Energy 
Research  Centers  of  the  Energy  Research  and 
Development  Admlnlstiatkm  who  are  trans- 
ferred under  such  act  shall  have  the  same 
rights  of  conversion  to  permanent  part-time 
status  as  ivply  with  nguA  to  full-time  tem- 
porary personnel  of  such  centers:    to  the 
Committee  on  Post  Office  and  Civil  Service. 
ByMr.VENTO: 
HJt.  9855.  A  bUl  to  amend  the  WUd  and 
Scenic  Rivers  Act  by  dssignatlng  portions 
of  the  Upper  Mississippi  River  in  Minne- 
sota as  a  component  of  the  National  Wild 
and   Scenic  Rivers  System,   and  for  other 
purpoees;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

ByMr.MAHON: 
HJ.   Res.   641.   Joint  reeolution   making 
fmrther  continuing  appropriations  for  the 
fiscal  year  1978,  and  for  other  purposee;  to 
the  Committee  on  Appropriations. 
ByMr.  STEERS: 
HJ.  Res.  642.  Joint  resolution  making  con- 
tinuing appropriations  for  the  fiscal  year 
1978  for  salarlss  of  employees  of  the  Depart- 
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ments  of  Labor  and  Health,  Education,  and 
Welfare  and  certain  related  agencies;  to  the 
Committee  on  Appropriations. 

By   Mr.    ABDNOR    (for   hlmseU,   Mr. 
LUJAK,  Mr.  LXNT,  Mrs.  Pzins,  Mr. 
Hall,  Mr.  Pbxsslb,  Mr.  Andbbws  of 
North  Dakota,  Mr.  bzabd  of  Tennes- 
see,  Mr.   Bbown   of   Michigan,   Mr. 
McDadb,  Mr.  Allxn,  Mr.  Edwaxos  of 
Alabama,  Mr.  Hakkin,  Mr.  Hansen, 
Mr.   RiTPFE,   Mr.   Vander   Jaot,   Mr. 
RISENHOOVEB,      Mr.      Rahall,      Mr. 
YoTTNG  Of  Alaska,  Mr.  Coscxiran  of 
Illinois,  Mr.  Kkebs,  Mr.  Livingston, 
Mr.  Wagoonner,  Mr.  Duncan  of  Ten- 
nessee, Mr.  Van  Deerlin,  and  Mr. 
STirifP) : 
H.  Res.  882.  Resolution  expressing  the  sense 
of  the  House  with  respect  to  a  reorganiza- 
tion of  the  Department  of  Housing  and  Urban 
Development;   to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

By  Mr.   KEMP   (for  himself  and  Mr. 
NowAK) : 
R.  Res.  883.  Resolution  to  reaffirm  the  use 
of  our  national  motto  on  currency;  to  the 


Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  THOBfPSON  (for  himself  and 
Mr.  Levitas)  : 
H.  Res.  884.  Resolution  to  authorize  the 
chairman  of  the  committee  on  House  Ad- 
ministration to  retain  counsel  to  intervene 
In  the  case  of  AtMna  v.  United  Statet;  to  the 
Committee  on  House  Administration. 


By  Mr.  MARLENEE: 
HJt.  9868.  A  bill  for  the  relief  of  Loretto  B. 
Fitzgerald:    to  the  Committee  on  the  Ju- 
diciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  nile  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  ASHBROOK: 
HJt.  9856.  A  bill  for  the  relief  of  certain 
aliens;  to  the  Committee  on  the  Judiciary. 
By  Mr.  ECKHAROT: 
HJt.  0857.  A  bill  for  the  relief  of  Brian 
MUton  Bartusek;  to  the  Committee  on  the 
Judiciary. 


AMENDMENTS 
Under  clause  6  of  rule  xxiii^  pro- 
posed amendments  were  submitted  as 
follows: 

HJt.  9718 
By  Mr.  HOLLENBECK: 
(Amendment  to  the  amendment  in  the  na- 
ture of  a  substitute  offered  by  Mr.  Bbooks) 
Section  0(d).  on  page  19,  line  11.  strike  out 
the  period  and  insert  in  lieu  thereof  the  fol- 
lowing: ".  nor  shall  anything  In  this  Act  be 
construed  to  authorize  the  Administrator  to 
request  or  direct  the  testing  of  a  consumer 
product  or  service  when  testing  has  been 
completed  on  the  performance  of  that  con- 
sumer product  or  service  or  a  substantially 
identical  consumer  product  or  service  within 
18  months  of  the  Administrator's  request, 
unless  a  slgnlflcant  hazard  to  the  consumer 
can  be  demonstrated." 
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(.Legislative  day  of  Saturday.  October  29. 1977) 


The  Senate  met  at  10:15  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
(Mr.  Eastland)  . 


PRATER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

O  Ood,  who  art  the  same  yesterday, 
today,  and  forever,  our  Guide,  our  Friend, 
our  Lord,  grant  to  all  who  serve  in  the 
Government  of  this  Nation  a  fresh  vision 
of  the  world  yet  to  be  when  Thy  king- 
dom shall  come  on  Earth  as  it  is  in 
heaven.  Grant  wisdom  and  strength  to 
the  President,  the  Members  of  Congress, 
and  all  others  whom  we  have  set  in  au- 
thority over  us. 

Grant  us  grace  and  wisdom  for  the 
crucial  problems  of  our  age. 

Lead  us  out  of  confusion  to  clarity, 
from  uncertainty  to  certitude,  from  con- 
flict to  cooperation  that  we  may  bring 
to  pass  only  that  which  is  wise  and  good 
for  this  Nation. 

We  pray  In  the  name  of  Him  who  came 
to  bring  life  and  liberty.  Amen. 


RECOGNITION  OP  LEADERSHIP 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  Saturday,  which 
were  not  included  in  the  disposition  of 
the  reading  of  the  Journal  of  Saturday, 
be  approved. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 
CXXin 2268— Part  28 


THE  FIFTH  COMPONENT  OF  THE 
COMPREHENSIVE  NATIONAL  EN- 
ERGY PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  are  well  on  our  way  to  completing  ac- 
tion on  the  fifth  and  final  component  of 
the  comprehensive  national  energy  pro- 
gram. I  think  that  what  we  have  seen  in 
the  Senate  is  a  demonstration  of  the  leg- 
islative process  at  its  best. 

The  Senate  has  developed  its  own  ap- 
proach in  respect  to  the  fifth  and  final 
component  of  the  energy  package,  the 
administration  approach  was  one  that 
was  calculated  through  tax  measures  and 
conservation  to  reach  the  objective  by 
1985  of  reducing  our  dependence  upon  oil 
imports  to  6  million  barrels  of  oil  per  day. 
The  Senate  has  enacted  four  components 
of  the  package,  those  dealing  in  the  main 
with  conservation. 

The  bill  that  has  been  brought  out  of 
the  Finance  Committee  utilizes  a  differ- 
ent approach,  that  of  tax  incentives  and 
tax  credits  to  encourage  production,  ex- 
ploration, and  development  of  new  en- 
ergy sources  and  new  forms  of  energy — 
keeping  in  mind  also  the  conservation  as- 
pect by  virtue  of  its  having  dealt  with 
mass  transit  and  other  forms  of  public 
transportation. 

So,  what  we  see  here,  Mr.  President,  is 
an  alternative  approach  that  has  been 
developed  which,  when  in  conference 
with  the  House  of  Representatives,  can 
be,  possibly,  blended  with  the  House  ap- 
proach in  such  a  way  as  to  achieve  results 
that  may  be  superior  to  either  of  the  two 
approaches  when  standing  alone,  which 
may  very  well  achieve  the  goal  of  con- 
serving more  energy  in  the  long  run  than 
would  have  been  accomplished  by  the 
administration's  approach  alone. 

So  to  those  who  would  say  that  the 
Senate  has  mangled  the  bill  or  has  dealt 
harshly  with  the  President's  program,  I 


say  that  this  is  the  legislative  process  at 
its  best — the  Senate  working  its  own  will, 
developing  its  own  alternatives,  and  pro- 
ceeding to  a  final  conclusion,  which  I 
hope  will  be  reached  today  in  that  regard, 
so  that  the  conferees  of  both  Houses  then 
can  utilize  the  conference,  or  the  "third 
House,"  in  a  way  that  will  Improve  the 
final  product.  I  hope  this  will  demon- 
strate that  the  members  of  the  legisla- 
tive branch  have  accepted  their  respon- 
sibility to  deal  with  one  of  the  most,  if 
not  the  most,  difficult,  complex,  contro- 
versial, and  vital  issues  of  our  times — a 
comprehensive  national  energy  policy. 

So,  Mr.  President,  I  take  this  occasion 
to  compliment  the  members  of  the  Pi- 
nance  Committee,  the  manager  of  the 
bill,  the  ranking  member,  and  the  Mem- 
bers of  the  Senate  who  have  demon- 
strated by  their  serious  amendments  a 
desire  to  show  to  the  American  people 
that  Congress  will  work  with  the  admin- 
istration and  that  both,  working  to- 
gether, can  provide  the  first  steps  toward 
the  solution  of  the  energy  problem  in  a 
way  that  will  enhance  our  economic 
stability  and  our  national  security. 

I  also  compliment  those  Senat<M%  who 
have  opposed  the  measure  and  who  have 
offered  amendments  to  it.  They  have 
done  this  in  a  fine  tradition  and  in  a 
fine  spirit  which  is  in  accordance  with 
the  legislative  process  as  we  know  it. 

What  we  all  have  to  realize  is  that  it 
takes  time  and  It  takes  dedication  on  the 
part  of  all  Senators  to  work  out  the  kind 
of  compromise  which,  after  it  is  sent  to 
the  conference,  can  be  molded  further 
and  compromised  Into  the  final  product, 
which  I  hope  will  convince  the  American 
pe<4>le  that  Congress  has  demonstrated 
the  proper  spirit  of  cooperation  and  dedi- 
cation to  meet  this  great  national  prob- 
lem. Only  in  that  way  can  we  expect  the 
American  people,  themselves,  to  be  will- 


36040 


CONGRESSIONAL  RECORD— SENATE 


October  SI,  1977 


lug  to  sacrlflce,  as  we  all  will  have  to 
sacrifice,  if  we  hope  to  deal  with  this 
crisis. 

Finally.  Mr.  President,  without  the 
strong    support    of    the    distinguished 
minority  leader  and  the  minority  itself, 
this  measure  could  not  have  reached  the 
stage  where  we  now  find  it.  Indeed,  I 
thinlc  it  would  be  fair  to  say  that  what- 
ever finally  is  passed  would  not  have 
passed  were  It  not  for  that  kind  of  co- 
-operation, spirit,  and  dedication  on  the 
IMut  of  the  minority.  They  have  dis- 
agreed on  some  points,  as  they  rightly 
\  should.  Members  of  the  minority  have 
goffered   amendments,   as   they   rightly 
^should,  as  have  the  Members  of  the 

lajority. 

I  think  the  Senate  and  the  Nation  cer- 

linly  will  recognize  the  contributions 

lat  have  been  made  by  the  minority 

idershlp  as  it  has  worked  with  and 
foopented  with  the  majority  leadership 

Id  those  on  this  side  of  the  aisle,  as  we 
3iave  attempted  to  reach  a  common 
/objective  here.  I  express  my  gratitude  to 
?the  distinguished  minority  leader  and 
^  those  Members  on  his  side  within  the 
I  leadership  for  the  help  they  have  shown 
l  constantly. 

/      The  PRESIDENT  pro  tempore.  The 
minority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  first,  I 
thank  the  majority  leader  for  his  kind 
remarks  and  his  observations  with  re- 
spect to  the  conduct  of  the  minority  in 
relation  to  the  energy  package. 

I  add  these  observatiims  and  thoughts, 
which  I  have  conveyed  to  the  majority 
leader  from  time  to  time.  It  will  come  as 
no  surprise  to  anyone  that  he  and  I  talk 
almost  dally  about  our  agreements,  and 
our  disagreements.  I  believe  it  assists  in 
the  dispatch  of  the  business  of  the  Sen- 
ate to  know  in  advance  when  we  wUI 
agree  and  disagree. 

I  have  said  these  things  before,  but  I 
should  like  to  reiterate  them  now,  in 
short  form. 

First,  I  agree  with  the  President  of  the 
United  States :  There  is  a  serious  problem 
at  hand.  Indeed,  it  might  be  character- 
ized as  an  impending  energy  crisis.  We 
are  at  the  mercy  of  foreign  sources  for 
much  of  our  fuel  supply,  and  I  find  it  an 
intolerable  situation. 

Second,  I  agree  with  the  President  of 
the  United  States  and  with  the  majority 
of  this  body— particularly  the  distin- 
guished majority  leader — that  we  owe  an 
obligation  to  do  something  about  it.  T^e 
Senate  should  never  stand  around,  com- 
ment, criticize,  and  wring  its  hands.  We 
are  an  action  group — at  least  as  much  as 
the  executive  departments  and  in  some 
respects,  to  a  greater  degree,  because  it 
is  our  ultimate  responsibility  to  dispose 
of  these  Issues. 

I  think  we  should  act.  I  have  expressed 
{that  feeling  in  a  different  phrasing  and 
|ldl(Hn  from  time  to  time  by  sajring  that  I 
^am  not  among  those  who  do  not  want  a 
bill.  I  want  one.  I  also  have  said  on  occa- 
Mon  that  I  expect,  given  the  realities  of 
pe  times  and  the  numerical  strength  on 
respective  sides  of  the  aisle,  that  I 
not  going  to  like  some  parts  of  the 
as  they  are  finally  enacted  and 


signed  by  the  President.  But  I  suspect 
that  the  President  will  not  like  some 
parts  of  them,  either.  However,  we  need 
a  Mil;  we  need  a  policy.  For  my  part,  I 
am  determined  to  see  that  we  pass  an 
energy  package. 

I  am  disturbed  from  time  to  time 
to  hear  statements  that  the  White 
House  will  not  accept  this,  or  will  not 
do  that,  or  that  the  President  will  veto 
something  else.  I  understand  the  neces- 
sity to  say  that  sort  of  thing;  but  I  hoiTe, 
as  well,  that  the  country  does  not  get  the 
idea  that  there  is  no  fiexlbility  in  trying 
to  arrive  at  a  solution  to  the  energy  prob- 
lem. I  assume  there  is  one,  and  I  would 
find  it  difficult  to  believe  otherwise. 

So.  notwithstanding  that  I  am  not  likely 
to  be  pleased  with,  or  even  approve  of, 
all  parts  of  the  energy  package  which  is 
finally  passed,  I  am  willing  to  compro- 
mise, and  I  think  the  administration  both 
should  and  will  be,  as  well. 

I  suspect,  based  on  published  accounts 
attributed  to  the  majority  leader,  that 
he,  too,  may  feel  that  some  sort  of  com- 
promise is  necessary. 

It  has  been  our  view  and  position  that 
there  should  be  a  bill,  and  that  we  should 
do  as  good  a  Job  with  it  as  possible. 

The  next  item  I  wish  to  reiterate  is 
that  I  think  it  is  the  responsibility  of  a 
national  political  party  ilot  only  to  ana- 
lyze, critique,  criticize,  and  publish  to  the 
country  our  differences  with  the  admin- 
istration or  the  majority,  but  also  to  pub- 
lish altematlvies,  giving  the  country  a 
choice. 

I  believe  that  the  Republicans  in  the 
Senate  have  done  a  remarkable  Job  in 
that  respect  this  year.  We  have  pub- 
lished an  energy  economics  package 
and  a  tax  package,  with  virtual  unanim- 
ity on  the  principles  involved  in  those 
statements. 

One  of  those,  of  course,  has  to  do  with 
energy  and  taxes.  As  a  matter  of  fact,  it 
overlaps  Into  two  of  the  Republican  al- 
ternative proposals.  In  the  natural  gas 
deregulation  bill,  we  prevailed,  at  least  in 
part,  with  the  Republican  view— that  is, 
that  wage  and  price  controls  always  pro- 
duce shortages  if  they  stay  on  long 
enough;  that  the  best  way  to  insure  fu- 
ture production,  to  decrease  our  depend- 
ence on  foreign  sources,  and  to  decrease 
prices  is  actually  to  decontrol  the  price  of 
natural  gas,  and  to  couple  that  with  an 
appropriate  windfall  profits  tax,  an  ex- 
cess profits  tax,  or  plow-back  provisions. 
We  are  now  Involved  with  the  last  pro- 
posal, because  the  Republican  position  is 
that  we  also  should  decontrol  the  price 
of  crude  oil  over  a  period  of  time,  cou- 
pled with  appropriate  taxes. 

I  was  pleased  when  the  Senate  Finance 
Committee  did  not  report  an  array  of 
new  taxes  but  did,  in  fact,  submit  a  pro- 
posal for  substantial  incentives  to  in- 
crease production. 

I  also  was  aware  of  the  fact  that  the 
bill  probably  could  not  be  considered  a 
complete  bill  until  we  considered  some 
tax  aspect  of  it  and  compared  it  to  the 
provisions  adopted  in  the  House. 

So  by  and  large,  I  have  supported  the 
committee's  position  because  I  think 
we  should  get  to  conference.  I  have  said 
here  in  the  Chamber  before  I  think  we 


should  get  to  conference.  Z  am  not  sure 
I  will  like  the  resulting  legislation,  but  I 
reserve  all  my  rlghta.  When  we  get  that 
conference  report  back,  indeed  we  may 
have  a  serious  extended  debate.  I  am  not 
implying  filibuster,  but  rather  a  thorou^ 
debate  on  that  conference  report.  How- 
ever, we  are  waiving  no  rights  now  in 
saying  that  this  last  part  of  the  energy 
package  should  go  to  conference  with 
the  House  of  Representatives.  It  should 
do  so  promptly. 

Mr.  President,  having  said  all  that,  I 
cannot  close  without  saying  that  I  rather 
suspect  that  even  the  administration  has 
a  different  view  of  its  tax  package  now 
than  it  had  when  we  began  this  debate. 
I  think  this  tyi>e  of  situation  makes  the 
legislative  Independence  of  Congress  so 
remarkably  valid  in  this  era.  It  gives  us 
time  to  think  about  proposals.  It  gives 
the  country  a  chcuice  to  consider  them. 
It  gives  us  the  luxury  of  second  thoughts. 
I  believe  the  administration,  the  Con- 
gress, and  the  country  benefit  as  a  result. 

I  think,  Mr.  President,  that  we  will 
finally  get  an  energy  bill.  I  close  by  say- 
ing I  do  not  have  any  illusions  about  my 
or  the  Republicans  liking  all  of  it,  but 
I  think  we  have  succeeded  in  some  re- 
spects and  failed  in  others;  and  I  think, 
respectfully,  that  the  President  should 
share  this  view.  He  is  going  to  "win  some 
and  lose  some."  But  finally  we  need  the 
policy  that  is  a  product  of  compromise. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thiank  the  distinguished  minority  lead- 
er. I  am  sorry  but,  unfortunately,  tiie  im- 
pression has  been  given  from  day  to  day 
what  the  Senate  is  doing  is  mauUag, 
mangling,  and  defeating  the  President's 
energy  proposal.  That  is  not  the  case  at 
aU. 

What  the  Senate  has  been  doing  is 
this:  It  has  been  developing  an  alterna- 
tive proposal  in  many  respects,  which 
when  taken  into  conference  can  give  the 
conferees  a  choice  from  which,  and  out 
of  which,  they  can  blend — at  least  there 
will  be  the  potential  for  the  blending  of — 
a  final  product  that  will  be  an  improve- 
ment over  either  of  the  two  approaches 
and  one  which  in  the  final  analysis  will 
enhance  our  national  security  and  help 
to  stabilize  our  economy  and  better  bene- 
fit the  American  people  in  the  long  run. 

I  would  hope  that  the  people  would 
now  view  the  action  of  the  Senate,  as  we 
hopefully  approach  the  end  of  our  con- 
templations on  this  bill,  as  an  effort  to 
work  toward  a  feasible,  effective  solution 
to  the  energy  problem — not  to  maul,  not 
to  decimate,  not  to  mangle,  not  to  defeat 
the  President.  There  has  been  too  much 
of  an  impression  that  this  or  that  or 
something  else  is  being  done  by  the  Sen- 
ate to  defeat  the  President's  proposal 
That  is  not  the  objective  or  the  result  at 
all.  The  objective  is  to  deal  with  the  en- 
ergy crisis.  Certainly  all  wisdom  is  not 
to  be  found  at  either  the  one  end  of 
Pennsylvania  Avenue  or  the  other.  I 
would  hope  that  there  is  some  to  be 
found  at  both  ends.  We  in  the  Senate 
have  accepted  our  responsibility  imder 
the  Constitution  to  deal  with  this  crisis, 
to  deal  with  this  issue,  and  to  deal  with 
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the  legislation,  to  come  up  with  alterna- 
tive approaches  which,  as  I  say,  when  in 
conference  may  be  blended,  and  out  of 
which  conference  may  come  final  prod- 
uct that  the  Senate  can  be  proud  of, 
and  of  which  the  American  people  can 
be  proud  and  which,  in  the  final  analysis, 
will  benefit  the  Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  two 
letters  which  I  sent  to  the  distinguished 
Senator  from  Louisiana  (Mr.  Long), 
chairman  of  the  Finance  Committee,  one 
dated  August  19,  and  the  other  dated 
September  26,  1977. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
Washington,  D.C.,  August  19, 1977. 
Hon.  Russell  B.  Long, 

Chairman.  Senate  Finance  Committee,  Dirk- 
sen  Senate  Office  Building,  Washington, 
D.C. 

Dear  Mr.  Chairman:  I  commend  you  and 
the  Finance  Committee  for  utilizing  the 
August  recess  for  initiating  hearings  on  the 
tax  aspects  of  the  Administration's  energy 
plan. 

I  urge  the  Committee  to  consider  the  use 
of  any  revenues  generated  by  the  proposed 
gas  guzzler  and  crude  oil  equalization  taxes 
to  meet  the  challenge  posed  by  our  national 
energy  crisis.  These  monies  should  not  be 
dispersed  through  rebates  except  possibly  in 
the  case  of  low  income  individuals  most  se- 
verely Impacted  by  steadily  rising  fuel  prices. 
The  Administration's  proposal  to  rebate 
these  monies  across  the  board  fails  to  ade- 
quately reflect  the  nature  of  the  energy  crisis 
facing  the  Nation. 

That  crisis  portends  a  worldwide  shortage 
of  crude  oil  and  natural  gas,  fuels  upon 
which  modern  mass  industrial  societies,  such 
as  the  United  States,  have  grown  dependent. 
I  recognize  that  there  is  not  agreement  on 
the  actual  time  when  demand  for  crude  oil 
and  natural  gas  will  outrun  available  sup- 
ply. There  Is,  however,  a  consensus  that  the 
likelihood  of  a  shortage  In  the  not  too  dis- 
tant future  Is  real.  Action  is  required  now 
if  we  hope  to  have  viable  alternative  energy 
sources  in  place  by  the  1980's  when  they  may 
be  needed  to  supplement  our  dwindling  sup- 
plies of  oil  and  natural  gas. 

In  light  of  our  serious  energy  situation,  we 
must  seize  the  opportunity  and  use  the  rev- 
enues from  the  taxes  at  issue  for  specific 
energy-related  purposes.  First,  we  must  pro- 
ceed with  the  development  of  alternative 
energy  resources.  Such  development  would 
provide  for  an  increased  supply  of  energy, 
protect  oiu-  country  from  any  cut-off  of  crude 
oil  in  the  event  of  another  embargo,  and  con- 
serve crude  oil  and  natural  gas. 

Rather  than  the  disparate  approach  which 
we  have  taken  towards  alternative  fuels  in 
the  past,  we  should  view  this  as  an  opoortu- 
nlty  to  establish  the  basis  for  a  well-funded. 
Integrated  alternative  fuels  program.  The 
options  here  are  numerous.  They  Include  an 
accelerated  program  of  research,  development, 
and  demonstration  of  gasification  and  lique- 
faction processes  for  the  production  of  syn- 
thetic fuels  from  coal,  as  well  as  for  processes 
to  assure  that  coal  can  be  burned  in  an  envi- 
ronmentally acceptable  manner.  The  produc- 
tion of  synthetic  alternatives  from  coal 
would  help  to  assure  the  availablUty  of 
liquids  and  gases  that  will  be  in  demand  for 
the  foreseeale  future. 

Other  major  options  are  the  application 
of  the  revenues  to  the  development  of  geo- 
thermal  energy,  wind  energy,  and  biomass 
energy.  There  is  considerable  potential  for 
these  energy  sources  which  if  tapped  more 


vigorously  wUl  significantly  add  in  the  com- 
ing decades  to  the  level  of  energy  production 
In  various  sections  of  the  country. 

Solar  energy  is  another  clearly  under-uti- 
lized alternative  energy  source.  Water  heated 
by  solar  energy  is  now  economically  competi- 
tive in  many  areas  of  the  country.  Similarly, 
space  heating  and  cooling  is  now  econom- 
ically feasible  in  some  regions.  Tet,  we  have 
failed  to  develop  a  wide  range  of  incentives 
for  businesses  to  apply  solar  technology  to 
today's  energy  needs.  We  should  be  able  to  do 
more  to  encourage  commercial  and  agricul- 
tural enterprises  to  adopt  solar  technology.  In 
addition,  we  need  to  do  more  to  encourage 
the  development  of  solar-generated  elec- 
tricity. 

In  short,  the  monies  generated  by  the  pro- 
posed gas  guzzler  tax  and  the  crude  oil  equal- 
ization tax  should  be  used  to  subsidize  the 
development  of  these  various  alternate  energy 
sources. 

Second,  we  should  consider  applying  the 
tax  revenues  produced  by  the  proposed  gas 
guzzler  and  crude  oil  equalization  taxes  to 
further  advance  conservation  In  the  trans- 
portation sector  of  the  economy.  This  sector 
accounts  for  over  half  of  the  total  domestic 
demand  for  petroleum. 

There  is  a  need  to  spur  the  development 
of  mass  transit  options,  to  make  mass 
transit  more  generally  available  to  the  pub- 
lic. It  is  well  known  that  the  energy  effl- 
clency  of  buses  and  subway  cars  is  dra- 
matically higher  than  that  of  automobiles. 
According  to  a  recent  Office  of  Technology 
A,ssessment  study,  for  example,  a  transit  bus 
carrying  30  passengers  is  six  times  as  effici- 
ent as  an  automobile  carrying  an  average 
of  1.4  people. 

We  are  moving  ahead  with  the  develop- 
ment of  more  efficient  automotive  vehicles, 
and  this  is  absolutely  necessary.  However, 
we  have  yet  to  realize  the  full  potential 
of  mass  transit  for  urban  and  rural  areas. 
Some  of  the  monies  generated  by  the  pro- 
posed taxes  should  be  earmarked  to  provide 
capital  assistance  for  purchases  of  buses,  for 
construction  of  rail  systems,  and  for  mod- 
ernization of  existing  systems. 

We  must  also  assure  that  our  existing  rail 
system  will  be  able  to  handle  the  increased 
coal  production  envisaged  In  the  national 
energy  program. 

These  are  some  of  the  concrete  measures 
besides  ensuring  increased  production  of  oil 
and  natural  gas  that  can  be  taken  now  and 
In  the  Immediate  years  ahead.  If  the  Finance 
Committee  does  pass  the  gas  guzzler  and 
crude  oil  equalization  taxes,  I  would  urge 
the  Committee  to  give  careful  considera- 
tion to  using  the  monies  generated  by  these 
taxes  for  such  purposes  as  would  help  safe- 
guard our  national  energy  future.  This 
would  require  investing  the  revenues  raised 
in  the  development  of  more  fuel-efficient 
transportation  systems  and  in  the  subsidi- 
zation of  alternate  energy  resources.  Fur- 
thermore, such  uses  of  these  monies  would 
provide  socially  meaningful  jobs  for  many 
of  those  Americans  presently  unemployed. 

The  energy  program  proposed  by  the  Ad- 
ministration can  be  strengthened  if  the 
Committee  recommends  using  the  consider- 
able revenue  which  will  be  generated  in  the 
ways  I  have  suggested.  Oross  crude  oU 
equalization  tax  collections  are  estiniated 
by  the  Joint  Committee  on  Taxation  at 
$38.9  billion  between  1978  and  1982.  Over 
that  same  period,  some  936.6  bUlion  of  the 
collections  wUl  be  available  for  improving 
and  expanding  our  passenger  and  freight 
rail  systems  and  our  bus  systems  and  fos- 
tering alternative  energy  sources. 

Let  us  meet  the  challenge.  Our  dilemma 
is  real.  Investing  the  monies  in  the  ways  I 
have  suggested  will  not  do  all  that  needs  to 
be  done.  They  are  steps,  however,  that  face 
up  to  the  challenge  confronting  us.  I  be- 


lieve that  they  are  steps  In  the  right  dlne- 
tlon.  *^ 

I  appreciate  your  consideration. 
With  best  regards. 

ROBBKT  C.  Btbd, 

US.  Senator. 

U.S.  Senate, 
Washington,  D.C,  September  26, 1977. 
Hon.  RT7SSELL  B.  Long, 

Chairman,  Senate  Finance  Committee,  Dirk- 
sen  Senate  Office  Building,  Washington, 

Dear  Mr.  Chairman:  I  was  disappointed  by 
the  outcome  of  the  Finance  Committee's 
test  vote  on  the  crude  oil  equalization  tax, 
and  I  hope  that  the  Committee  will  in  the 
end  recommend  the  enactment  of  such  a 
tax.  I  continue  to  feel  strongly  that  a  con- 
structive substitute  for  the  Administration's 
tax  and  rebate  proposal  must  be  developed 
if  the  Senate  is  to  pass  a  strengthened  Na- 
tional Energy  Policy. 

The  revenues  generated  should  be  utilized 
to  help  ensure  the  Nation's  energy  future. 
First,  they  should  be  used  to  increase  the 
domestic  supply  of  energy  through  the  devel- 
opment of  an  alternative  fuels  program.  Sec- 
ond, they  sholud  be  used  to  conserve  energy 
through  the  development  of  fuel-efficient 
mass  transit.  Third,  they  should  be  used  to 
ensure  adequate  facilities  to  transport  the 
Nation's  coal  through  the  construction  and 
modernization  of  rail  systems.  I  elaborated 
on  these  measures  in  my  earlier  statement 
Eubmltted  to  the  Committee. 

The  revenues  generated  by  the  tax  should 
be  partially  rebated  to  low  income  individ- 
uals. This  would  serve  the  dual  purpose  of 
assisting  those  persons  who  would  be  most 
severely  affected  by  rising  energy  prices  and 
preventing  tax  collections  from  having  a 
negative  impact  on  the  Nation's  economy, 
especially  in  the  period  before  new  and  ex- 
panded energy  and  transit  programs  can  be 
initiated. 

I  trust  that  my  comments  will  prove  help- 
ful to  you  and  the  members  of  the  Committee 
as  you  continue  to  consider  the  tax  provisions 
of  the  National  Energy  Policy. 
With  best  regards, 

Robert  C.  Btro, 

V.S.  Senator. 

Mr.  BAKER.  Mr.  President,  if  the  ma- 
jority leader  will  yield  to  me  Just  for 
the  moment,  I  agree  with  him  entirely. 
I  think  we  have  improved  upon  the  meas- 
ure, will  continue  to  do  so,  and  that  the 
conference  will  improve  upon  the  bill 
submitted  by  the  administration.  This 
procedure  is,  I  believe,  a  very  proper  one. 

Mr.  President,  I  give  special  thanks  to 
the  majority  leader,  to  the  distinguished 
chairman  of  the  Finsmce  Committee,  to 
the  distinguished  ranking  minority 
member  of  the  Finance  Committee,  Sen- 
ator Ctmns,  and  others  who  worked  so 
hard  to  do  the  best  that  could  be  done 
under  the  circumstances. 

I  have  never  heard  any  of  them  say 
that  this  is  the  best  that  could  be 
achieved,  but  I  think  all  of  them  say- 
certainly  they  imply — that  this  is  the 
best  they  were  able  to  do  under  the  cir- 
cumstances. The  Senate  owes  these  Sen- 
ators a  debt  of  gratitude,  with  special 
thanks  to  the  majority  leader  for  de- 
vising and  effectuating  the  method  by 
which  the  Senate  could  work  in  an 
orderly  and  regularized  process  to  arrive 
at  a  decision  in  good  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  minority 
leader. 
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ENERGY    PRODUCTION    AND    CON- 
I     8ERVATION  TAX  INCENTIVE  ACT 

\  Tlie  PRESIDENT  pro  tempore.  Under 
J  the  previous  order  the  Senate  will  now 
/  resume  coiulderatlon  of  the  unfinished 
business,  H.R.  5263,  which  the  clerk  will 
state  by  tlUe. 
The  legislative  clerk  read  as  follows : 

A  bUl  (HA.  6303)  to  suspend  untU  the 
close  of  June  30,  1080,  the  duty  on  cerUln 
bicycle  puta. 

The  Senate  resumed  the  consideration 
of  the  bill. 

The  PRESIDENT  pro  tempore.  The 
pending  question  Is  on  agreeing  to 
amendment  No.  1508,  as  modified.  There 
are  20  minutes  equally  divided. 

Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  I  may  pro- 
ceed for  2  minutes. 

The  PRESIDENT  pro  tempore.  With- 
out objection.  It  is  so  ordered. 


CONSIDERATION     OP     CERTAIN 
MEASXniES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  meas- 
ures that  have  been  cleared  for  action  by 
unanimous  consent  on  Friday  and  which 
now  appear  on  the  Unanimous-Consent 
Calendar  may  be  proceeded  with  at  this 
time,  and  they  begin  with  Calendar 
Order  No.  500  and  end  with  Calendar 
Order  No.  505  on  the  Unanimous  Consent 
Calendar. 

The  PRESIDENT  pro  tempore.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and,  of  course,  I  shall 
not  object,  since  these  measures  have 
been  transferred  to  the  Unanimous-Con- 
sent Calendar.  I  have  no  objection  to 
proceeding  to  their  consideration  at  this 
time,  and  all  of  the  items  on  the  Unani- 
mous-Consent Calendar  are  cleared  for 
passage  on  my  calendar. 

The  PRESIDENT  pro  tempore.  With- 
out objection.  It  is  so  ordered. 


PRINTING  OP  HEARINGS  ON  PAN- 
AMA CANAL  TREATIES 

"Ilie  concurrent  resolution  (S.  Con. 
Res.  S3)  authorizing  the  printing  of  addi- 
tional copies  of  hearings  entitled  "Pana- 
ma Canal  Treaties"  was  considered  and 
agreed  to,  as  follows: 

Raolved  by  the  Senate  (the  House  of 
Representatives  concurring).  That  there  be 
printed  for  the  use  of  the  Senate  Committee 
on  Foreign  Relations  two  thousand  five  hun- 
dred additional  copies  of  each  part  of  Its 
hearings  entitled  "Panama  Canal  Treaties". 


STUDY  ON  FEDERAL  REGULATION, 
VOLUME  rv,  DELAY  IN  THE  REGU- 
LATORY PROCESS 

The  resolution  (S.  Res.  276)  authoriz- 
ing the  printing  of  the  committee  print 
entitled  "Study  on  Federal  Regulation, 
Volume  IV,  Delay  in  the  Regulatory 
Process"  as  a  Senate  document  was  con- 
sidered and  agreed  to,  as  follows: 

Resolved,  That  the  conunlttee  print  of  the 
Committee  on  Oovemmental  Affairs  entitled 


"Study  on  Federal  Regulation,  Volume  IV, 
Delay  In  The  Regulatory  Process"  be  printed 
as  a  Senate  document  and  that  there  be 
printed  one  thousand  five  hundred  addi- 
tional copies  of  such  documents  for  the  use 
of  the  committee. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-547) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
£is  follows: 

Senate  Resolution  276  would  authorize 
the  printing  for  the  use  of  the  Committee 
on  Governmental  Affairs  of  1,600  additional 
copies  of  Its  committee  print  of  the  current 
Congress  entitled  "Study  on  Federal  Reg- 
ulation, Volume  IV,  Delay  In  the  Regulatory 
Process  as  a  Senate  document. 

The  printing-cost  estimate,  supplied  by  the 
Public  Printer,  Is  as  follows: 

Printing-cost  estimate 

To  print  as   a  document    (1,600 

copies) $3,606.38 

1.600    additional    copies    (8719.64 

per  1.000)— 1,079.31 

Total  estimated  cost,  R.  Res. 
276    4,687.69 

A  Joint  letter  In  support  of  Senate  Resolu- 
tion 276  addressed  to  Senator  Howard  W. 
Cannon,  chairman  of  the  Committee  on  Rule 
and  Administration,  by  Senator  Abe  Rlbl- 
coR  and  Senator  Charles  R.  Percy,  chairman 
and  ranking  minority  member,  respectively, 
of  the  Committee  on  Governmental  Affairs, 
Is  as  follows: 

U.  S.  Senate. 

COMMriTEE  ON  OOVEKNMENTAL  ATFAIIIS, 

Washington,  D.C.,  September  28,  1977. 
Hon.  Howard  W.  Cannon. 
Chairman,  C(unmittee  on  Rules  and  Admin- 
istration, U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Senate  Resolution 
276  and  Senate  Resolution  277,  before  your 
committee,  provide  for  printing  as  Senate 
documents,  the  Governmental  Affairs  Com- 
mittee's prints.  "Study  on  Federal  Regula- 
tion. Volume  m,  Public  Participation  In 
Regulatory  Agency  Proceedings"  and  "Study 
on  Federal  Regulation.  Volume  IV,  Delay  In 
the  Regulatory  Process."  which  were  pub- 
lished In  July  1977.  They  were  prepared  pur- 
suant to  Senate  Resolution  71  (94th  Cong., 
1st  sess.)  by  the  study  of  regulatory  agen- 
cies of  the  Governmental  Affairs  Committee. 
Senate  Resolution  276  and  Senate  Resolu- 
tion 277  would  authorize  the  printing  of 
volumes  III  and  IV,  respectively,  as  Senate 
documents  (1,600  copies  each)  and  the  print- 
ing of  1.500  additional  copies  of  each  volume 
for  the  use  of  the  Committee  on  Govern- 
mental Affairs. 

These  two  volumes  represent  part  of  the 
finding's  of  the  Committee  on  Governmental 
Affairs*  18-month  investigation  of  the  regu- 
latory agencies  which  was  begun  pursuant 
to  authority  granted  by  Senate  Resolution 
71  (94th  Cong.,  1st  sess). 

Volume  III  examines  the  premise  that  the 
regulatory  agencies  too  often  make  decisions 
without  a  fair  representation  of  affected  in- 
terests. The  book  analyzes  several  legislative 
proposals  currently  before  the  9Sth  Congress 
and  discusses  alternative  means  to  Increas- 
ing public  participation  In  agency  proceed- 
ings. Volume  IV  examines  undue  delay  In 
agency  proceedings.  Excessive  delay  Is  very 
costly  for  Government,  consumers  and  In- 
dustry alike.  This  volume  studies  the  way  In 
which  agencies  are  delayed  and  proposes  a 
number  of  practical  steps  that  would  reduce 
it. 

This  is  the  first  time  these  problems  have 
been  studied  by  the  Congress  and  much  of 


the  Information  In  these  reports  has  never 
before  been  published.  It  Is  understandable, 
therefore,  that  the  demand  for  these  works 
has  been  overwhelming.  Our  supply  of  both 
volumes  has  been  virtually  exhausted.  Li- 
braries. State  and  local  governments.  Federal 
agencies,  the  press.  Members  of  Congress,  the 
private  sector  and  the  public  have  requested 
copies.  We  have  filled  as  many  as  we  have 
been  able.  We  would  like  to  fill  all  requests 
and  anticipate  that  with  the  publication  of 
the  next  two  reports,  demand  for  these  two 
volumes  will  resume. 

We   respectfully   request   that  the  Rules 
Committee   approve  Senate  Resolution  276 
and  Senate  Resolution  277. 
Sincerely, 

Abe  Ribicoit, 

Chairman. 
Charles  H.  Pxrct, 
Ranking  Ulnority  Member. 


STUDY  ON  FEDERAL  REGULATION, 
VOLUME  in,  PUBLIC  PARTICIPA- 
TION IN  REGULATORY  AGENCY 
PROCEEDdNGS 

The  resolution  (S.  Res.  277)  authoriz- 
ing the  printing  of  the  committee  print 
entitled  "Study  on  Federal  Regulation, 
Volume  m,  Public  Participation  in  Reg- 
ulatory Agency  Proceedings"  as  a  Senate 
document  was  considered  and  agreed  to, 
as  follows: 

Resolved,  That  the  committee  print  of  the 
Committee  on  Governmental  Affairs  entitled 
"Study  on  Federal  Regulation.  Volume  HI, 
Public  Participation  In  Regulatory  Agency 
Proceedings"  be  printed  as  a  Senate  docu- 
ment and  that  there  be  printed  one  thousand 
five  hundred  additional  copies  of  such  docu- 
ment for  the  use  of  the  committee. 

Mr.  ROBERT  E.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  report 
(No.  95-548) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  except 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Senate  Resolution  277  would  authorize  the 
printing  for  the  use  of  the  Conunlttee  on 
Governmental  Affairs  of  1.600  additional 
copies  of  Its  committee  print  of  the  current 
Congress  entitled  "Study  on  Federal  Regula- 
tion, Volume  III,  Publlo  Participation  in  Reg- 
ulatory Agency  Proceedings"  as  a  Senate  doc- 
ument. 

The  printing-cost  estimate,  supplied  by  the 
Public  Printer,  is  as  follows: 

Printing-cost  estimate 

To  print  as  a  document  (1,600 
copies) $2,666.16 

1,600  additional  copies  (at  $486.66 
per  1,000) 729.98 

Total  estimated  cost.  Senate 
Resolution  277 _    3,286.14 

A  Joint  letter  In  support  of  Senate  Resolu- 
tion 277  addressed  to  Senator  Howard  W. 
Cannon,  chairman  of  the  Conunlttee  on 
Rules  and  Administration,  by  Senator  Abe 
Rlblcoff  and  Senator  Charles  H.  Percy,  chair- 
man and  ranking  minority  member,  respec- 
tively, of  the  Committee  on  Governmental 
Affairs.  Is  as  follows: 

U.S.  Senate, 

COMIUTTEE  ON  OOVBRNMXMTAI,  ATTAOS, 

Washington,  D.C,  September  28.  1977. 
Hon.  Howard  W.  Cannon. 
Chairman,  Committee  on  Rules  and  Admin- 
istration, U.S.  Senate,  Washington,  D.C. 
Dear   Mr.   Chairman:    Senate  Resolution 
276  and  Senate  Resolution  277,  before  your 
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committee,  provide  for  printing  as  Senate 
documents,  the  Oovemmenttal  Affairs  com- 
mittee's prints,  "Study  on  Federal  Regula- 
tion, Volume  va.  Public  Participation  In  Reg- 
ulatory Agency  Proceedings"  and  "Study  on 
Federal  Regulation,  Volume  IV,  Delay  In  the 
Regulatory  Process,"  which  were  published  In 
July  1977.  They  were  prepared  pursuant  to 
Senate  Resolution  71  (94th  Cong.,  1st  sess.) 
by  the  Study  of  Regulatory  Agencies  of  the 
Governmental  Affairs  Committee.  Senate 
Resolution  276  and  Senate  Resolution  277 
would  authorize  the  printing  of  volumes  III 
and  rv,  respectively  as  Senate  documents 
(1,600  copies  each)  and  the  printing  of  1,600 
additional  copies  of  each  volume  for  the  use 
of  the  Committee  on  Governmental  Affairs. 

These  two  volumes  represent  part  of  the 
findings  of  the  Committee  on  Governmental 
Affairs'  18-month  investigation  of  the  regu- 
latory agencies  which  was  begun  pursuant  to 
authority  granted  by  Senate  Resolution  71 
(94th  Cong..  1st  sess.) . 

Volume  in  examines  the  premise  that  the 
regulatory  agencies  too  often  make  decisions 
without  a  fair  representation  of  affected  in- 
terests. The  book  analyzes  several  legisla- 
tive proposals  currently  before  the  96th  Con- 
gress and  discusses  alternative  means  to  In- 
creasing public  participation  In  agency  pro- 
ceedings. Volume  IV  examines  undue  delay 
in  agency  proceedings.  Excessive  delay  Is  very 
costly  for  Government,  consumers  and  in- 
dustry alike.  This  volume  studies  the  way  In 
which  agencies  are  delayed  and  proposes  a 
number  of  practical  steps  that  would  reduce 
it. 

This  Is  the  first  time  these  problems  have 
been  studied  by  the  Congress  and  much  of 
the  information  in  these  reports  has  never 
before  been  published.  It  is  understandable, 
therefore,  that  the  demand  for  these  works 
has  been  overwhelming.  Our  supply  of  both 
volumes  has  been  virtually  exhausted.  Li- 
braries, State  and  local  governments.  Federal 
agencies,  the  press.  Members  of  Congress,  the 
private  sector  and  the  public  have  requested 
copies.  We  have  filled  as  many  as  we  have 
been  able.  We  would  like  to  fill  all  requests 
and  anticipate  that  with  the  publication  of 
the  next  two  reports,  demand  for  these  two 
volumes  will  resume. 

We  respectfully  request  that   the  Rules 
Committee  approve  Senate  Resolution  276 
and  Senate  Resolution  277. 
Sincerely. 

Abb  RiBicorp, 

Chairman. 
Charles  H.  Perct. 
Ranking  Minority  Member. 


INCREASED  LIMITATION  ON  EX- 
PENSES INCURRED  BY  THE  COM- 
MITTEE ON  FOREIGN  RELATIONS 

The  resolution  (S.  Res.  278)  to  Increase 
the  fiscal  year  limitation  on  expenses 
which  may  be  incurred  by  the  Committee 
on  Foreign  Relations  to  facilitate  the 
interchange  and  reception  of  certain  for- 
eign dignitaries  was  considered  and 
agreed  to,  as  follows : 

Resolved.  TTiat.  effective  September  1,  1977, 
subsection  (b)  of  Sen.  Res.  91,  Ninety-fourth 
Congress,  agreed  to  March  18  (legislative  day 
March  12),  1976  (as  amended  by  S.  Res.  469. 
Ninety-fourth  Congress,  agreed  to  June  24 
(legUlatlve  day.  June  18),  1976).  Is 
amended — 

( 1 )  by  striking  out  "1976"  and  Inserting  In 
lieu  thereof  "1977";  and 

(2)  by  striking  out  "$15,000"  and  Inserting 
In  lieu  thereof  "$20,000". 

(b)  Effective  October  1.  1977.  such  sub- 
section Is  amended — 


( 1 )  by  striking  out  "1977"  and  Inserting  In 
lieu  thereof  "1978";  and 

(2)  by  striking  out  "$20,000"  and  Inserting 
In  Ueu  thereof  "$25,000". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-549) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

BACKGROUND 

Senate  Resolution  247.  87th  Congress, 
agreed  to  February  7.  1962,  authorized  the 
Committee  on  Foreign  Relations  to  employ 
one  additional  permanent  professional  staff 
member  and  to  expend  not  to  exceed  $5,000 
each  fiscal  year — 

to  assist  the  Senate  properly  to  discharge  and 
coordinate  its  activities  and  responsibilities 
In  connection  with  participation  In  various 
Interparliamentary  Institutions  and  to  facili- 
tate the  Interchange  and  reception  In  the 
United  States  of  members  of  foreign  legisla- 
tive bodies  and  prominent  officials  of  foreign 
governments. 

Senate  Resolution  91, 94th  Congress,  agreed 
to  March  28.  1976,  (1)  extended  such  au- 
thority to  Include  the  "Interchange  and  re- 
ception In  the  United  States  of  prominent 
officials  of  Intergovernmental  organizations", 
and  (2)  Increased  from  $5,000  to  $10,000  the 
limitation  on  annual  expenditures  for  the 
purpose. 

Senate  Resolution  469.  agreed  to  June  24. 
1976.  Increased  from  $10,000  to  $16,000  the 
limitation  on  annual  expenditures  for  the 
same  purpose. 

Senate  Resolution  278  would  Increase  from 
$15,000  to  $20,000  the  annual  expenditures 
for  this  purpose. 

Additional  Information  concerning  the 
purpose  and  need  for  Senate  Resolution  278 
is  set  forth  In  Senate  Report  95-459  filed  by 
the  Conunlttee  on  Foreign  Relations. 

A  Joint  letter  In  support  of  Senate  Resolu- 
tion 278  addressed  to  Senator  Howard  W. 
Cannon,  chairman  of  the  Committee  on 
Rules  and  Administration,  by  Senator  John 
Sparkman  and  Senator  Clifford  P.  Case. 
chairman  and  ranking  minority  member,  re- 
spectively, of  the  Committee  on  Foreign  Re- 
lations, Is  as  follows: 

U.S.  Sena'te. 
Committee  on  Foreign  Relations, 
Washington,  D.C,  September  29, 1977. 
Hon.  Howard  W.  Cannon, 
Chairman.   Committee   on   Rules   and  Ad- 
ministration. VS.  Senate.  Washington. 
D.C 

Dear  Mr.  Chairman  :  I  refer  to  Senate  Res- 
olution 278  which  authorizes  the  Committee 
on  Foreign  Relations  an  Increase  from  $16,- 
000  to  $20,000  In  fiscal  year  1977  and  from 
$20,000  to  $25,000  In  fiscal  year  1978  and  sub- 
sequent years  for  the  reception  of  certain 
foreign  dignitaries. 

This  resolution  was  considered  by  the 
Committee  on  Foreign  Relations  on  Septem- 
ber 28.  1977,  and  was  ordered  favorably  re- 
ported to  the  Senate  by  a  unanimous  voice 
vote. 

We  hope  this  resolution  will  be  favorably 
reported  by  the  Committee  on  Rules  and  Ad- 
ministration at  your  earliest  opportunity. 

With  best  wUhes  and  kindest  personal 
regards. 

Sincerely, 

John  Sparkman. 

Chairman. 
Clifford  P.  Case, 
Ranking  Minority  Member. 


PROGRESS  IN  THE  PREVENTION 
AND  CONTROL  OP  AIR  POLLUTION 
IN  1976 

The  resolution  (S.  Res.  285)  authoriz- 
ing the  printing  of  the  report  entitled 
"Progress  In  the  Prevention  and  Con- 
trol of  Air  Pollution  in  1976"  as  a  Senate 
document  was  considered  and  agreed  to, 
as  follows: 

Resolved,  That  the  annual  report  of  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  to  the  Congress  of  the  United  States 
(In  compliance  with  sections  313,  202,  and 
306(e)  of  Public  Law  91-604,  the  Clean  Air 
Act  as  amended)  entitled  "Progress  In  the 
Prevention  and  Control  of  Air  PoUutlon  In 
1976"  be  printed,  with  lUustratlona,  as  a 
Senate  document. 

Sec.  2.  There  shall  be  printed  one  thousand 
additional  copies  of  such  document  for  the 
use  of  the  Committee  on  Environment  and 
Public  Works. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  re- 
port (No.  95-650),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  prmted  in  the  ItecoRo, 
as  follows: 

Senate  Resolution  285  would  provide  for 
the  printing  of  1,000  additional  copies  of  the 
report  entitled  "Progress  in  the  Prevention 
and  Control  of  Air  Pollution  In  1976"  as  a 
Senate  document  for  the  use  of  the  Com- 
mittee on  Environmental  and  Public  Works. 
This  is  the  annual  report  to  Congress  of  the 
Administrator  of  the  Environmental  Protec- 
tion Ageucy,  In  compliance  with  sections  313. 
202.  306(e)  of  Public  Law  91-604,  the  Clean 
Air  Act.  as  amended. 

The  printing -cost  estimate,  supplied  by  the 
Public  Printer  Is  as  follows: 

Printing  cost  estimate 
To   print   as   a   document    (1,500 

copies  --. $2,800.98 

1,000  additional  copies... 609-98 

Total  estimated  cost  (S.  Res. 
285)  - 3,410.70 

A  Joint  letter  In  support  of  Senate  Resolu- 
tion 285  addressed  to  Senator  Howard  W. 
Cannon,  chairman  of  the  Committee  on  Rules 
and  Administration,  by  Senators  Jennings 
Randolph  and  Robert  T.  Stafford,  chairman 
and  ranking  minority  member,  respectively, 
of  the  Committee  on  Environment  and  Pub- 
lic Works  Is  as  follows: 

U.S.  Senate,  Committee  on  En- 
vironment AND  Public  Works, 
Washington,  D.C,  October  7,  1977. 
Hon.  Howard  W.  Cannon. 
Chairman,  Committee  on  Rules  and  AdTnin- 
istration,  U.S.  Senate,  Suite  305,  Russell 
Office  Building,  Washington,  D.C. 

Dear  Mr.  Chairman;  Reference  Is  made  to 
Senate  Resolution  285,  which  I  introduced  In 
Senate  on  October  &th,  1977. 

Section  313.  Public  Law  91-604,  the  Clean 
Air  Act  Amendments  of  1970,  as  amended, 
provides  that  an  annual  report  shall  be  made 
to  the  Congress  by  the  Administrator  of  the 
Environmental  Protection  Agency  on  all 
measures  taken  toward  Implementing  the 
purpose  and  Intent  of  this  act.  This  report 
reviews  the  progress  that  the  U.S  Environ- 
mental Protection  Agency  has  made  during 
the  year  1976  In  the  control  and  prevention 
of  air  pollution,  and,  for  the  first  time.  In- 
cludes two  other  EPA  reports  to  Congress  re- 
quired under  the  Clean  Air  Act,  as  amended. 
e.g.,  section  202.  report  on  measures  taken  in 
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ivUtlon  to  motor  vehicle  emlMlon  control 
(Ob.  vn) ,  and  section  300(e) .  report  on  Fed- 
eral procurement  and  violating  facilities  (In 
ch.IX). 

Approval  of  this  resolution  by  the  Com- 
Ittee  on  Rules  and  AdmlnUtratlon  u  re- 
quested Inaamucb  as  a  continuing  review 
the  activities  of  the  EPA  u  underway  to 
sure  compliance  with  the  provlsloos  of  the 
Act.  After  several  years  of  oversight 
arlngs  and  extensive  legislative  constdera- 
jiU>n,  amendments  to  the  Clean  Air  Act  were 
Enacted   Into  law   on  August   8,    1077.   The 
/EPA's  role  In  Implementing  the  purpose  and 
i  Intent  of  the  act  has  been  strengthened  and 
^  It  Is  expected  that  this  report  will  serve  as 
(    a  useful  tool  In  measuring  future  progress 
under  the  amended  act.  wide  distribution 
will  be  made  to  concerned  local.  State  and 
Federal  agencies,  as  well  as  civic  and  con- 
servation groups. 

Your  early  consideration  will  be  deeply 
appreciated. 
With  warm  personal  regards, 
Tnily. 

JXNNINOS  RAin>OLPH,  U.S.8., 

Chairman. 
Robot  T.  SrAiroao,  U.S.S., 

Ranking  Minority  Member. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


JIVE  YOURSELF  CREDIT:  GUIDE  TO 
CONSUMER  CREDIT  LAWS 

The  concurrent  resolution   (H.  Con. 
241)  providing  for  the  printing  of 
1,000  additional  copies  of  the  subcom- 
.  ittee  print  of  the  Subcommittee  on 
Idnsumer  Affairs  of  the  Committee  on 
Ing,  Finance,  and  Urban  Affairs  en- 
titled "Give  Yourself  Credit:  Guide  to 
[Consumer  Credit  Laws"  was  considered 
/and  agreed  to. 

/  Mr.  ROBERT  C.  BYRD.  Mr.  President. 
:  I  ask  unanimous  consent  to  have  printed 
■  in  the  Record  an  excerpt  from  the  report 
,  (No.  95-551),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

House  Concurrent  Resolution  241  would 

provide  for  reprinting  of  100,000  copies  of  the 

subcommittee  print  of  the  Subcommittee  on 

Consumer  Affairs  of  the  House  Committee  on 

BanUng,  Finance  and  Urban  Affairs  (H.  Doc. 

.  05-167)     entitled    "Olve    Yourself    Credit: 

\  Oulde  to  Consumer  Laws."  In  Its  report  ac- 

Jcompanylng   House    Concurrent   Resolution 

[241,  (H.  Rept.  95-561),  the  Subcommittee  on 

/Consumer  Affairs  states  It  Is  receiving  about 

11,000  requests  a  day,  which  has  created  a 

I  huge  backlog.  The  subcommittee  also  states 

Jin  Its  report  that  high  schools  and  unlver- 

Isltles   have   been   lulng   this   booklet  as   a 

(teaching  guide  for  a  course   in  consumer 

jcredlt. 

i    The  printing  cost-estimate  on  House  Con- 
;urrent  Resolution  241,   as  agreed  by  the 
louse  of  Representatives  Is  as  follows: 
Printing-cost  estimate 
print  100,000  copies  (H.  Con. 
:R««-   241) »3e,088.77 

{  Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  it  be  In 
f  rder  to  move  en  bloc  to  reconsider  the 
votes  by  which  the  various  measures 
were  adopted. 

I  The  PRESIDENT  pro  tempore.  Without 

/objection,  it  is  so  ordered. 

:      Mr.  ROBERT  C.  BYRD.  Mr.  President. 

I  make  that  motion. 
Mr.  BAKER.  Mr.  President,  I  move  to 

lay  that  motion  on  the  table. 


UNANIMOUS  CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  are  two  measures  on  the 
General  Orders  Calendar  which  are 
cleared  for  unanimous  consent.  I  ask 
that  the  clerk  transfer  those  measures  to 
the  Unanimous  Consent  Calendar,  they 
being  Calendar  Order  No.  506  and  507. 

The  PRESIDENT  pro  tempore.  The 
measures  will  be  so  transferred. 


COMMITTEE  MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Committee  on  the  Judiciary  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  November  1. 

The  PRESIDENT  pro  tempore.  With- 
out objection.  It  is  so  ordered. 


ENERGY  PRODUCTION  AND  CON- 
SERVATION TAX  INCENTIVE  ACT 

The  Senate  conthiued  with  the  con- 
sideration of  H.R.  5263. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  we  might  suggest  the 
absence  of  a  quorum  with  the  time  being 
counted  equally  against  both  sides. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  LONG.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  What  is  the  pending 
matter,  Mr.  President? 

AMENDMENT  NO.  1508 

The  PRESIDENT  pro  tempore.  The 
pending  question  Is  on  agreeing  to 
amendment  No.  1508,  as  modified.  There 
are  20  minutes  to  be  equally  divided. 

Mr.  KENNEDY.  How  much  time  re- 
mains, Mr.  President? 

The  PRESIDENT  pro  tempore.  Six 
minutes  to  a  side. 

UP  AMENDMENT  NO.    1013 

Purpose:  To  provide  that  certain  taxpayers 
not  be  eligible  for  any  benefit  conferred  by 
this  Act.) 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  a  modiflcatlon  of  my  amend- 
ment and  I  ask  unanimous  consent  that 
my  amendment  be  so  modified. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  modification  is  as  follows: 
Sec.       .  Benetits  of  Act  Denied  to  Certain 
Taxpayers. 

(a)  Notwithstanding  any  other  provision 
of  this  Act,  any  provision  of,  or  amendment 
made  by  Part  HI.  Part  IV  or  Part  V  of  title  I 
of  this  Act,  which  provides  for  a  credit,  de- 
duction, exclusion,  or  reduction  with  respect 


to  any  tax  imposed  under  the  Internal  Rev- 
enue Code  of  10S4  and  which  would  otherwise 
apply  under  this  Act  to  a  taxpayer  whose  In- 
come for  the  taxable  year  includes  Income 
from  the  production  of  oil  or  gas  shall  not 
apply  to  that  taxpayer  for  that  taxable  year 
If  the  taxpayer  is  a  major  petroleum  pro- 
ducer. 

(b)  As  used  In  this  section — 

(1)  "major  petroleum  producer"  means  any 
person  (including  aU  affiliates  of  such  per- 
son) who,  during  the  calendar  year  1076,  or 
In  any  subsequent  calendar  year,  produced 
within  the  United  States  a  total  of  fifty-five 
mlUlon  barrels  of  crude  oU  or  condensate  and 
natural  gas  liquids,  or  whose  interest  In 
crude  oU  or  condensate  and  natural  gas  liq- 
uid production  within  the  United  States 
totaled  fifty-five  mUUon  barrels,  or  who  pro- 
duced within  the  United  States  three  hun- 
dred bUllon  cubic  feet  of  natural  gas,  or 
whose  Interest  In  natural  gas  production 
within  the  United  States  totaled  three  hun- 
dred bUllon  cubic  feet; 

(2)  "person"  means  an  Individual,  corpora- 
tion, partnership,  joint  venture,  joint  stock 
company,  trust,  trustee  In  bankruptcy,  re- 
ceiver In  reorganization,  association,  or  any 
organized  group,  whether  or  not  Incorporated, 
but  does  not  Include  any  authority  of  the 
United  States  or  of  the  several  States; 

(3)  "afflUate"  means  a  person  controlled  by, 
controlling,  or  under  or  subject  to  common 
control  with  respect  to  any  other  person; 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  4  minutes. 

During  the  discussion  and  debate  last 
week  on  my  initial  amendment  we  used 
as  the  key  to  the  denial  of  the  tax  bene- 
fits in  this  bill  the  language  which  was 
accepted  by  the  Senate  in  1975  at  the 
time  we  repealed  the  depletion  allow- 
ance. 

There  was  some  question  whether  this 
was  sufficiently  precise  and  whether  a 
number  of  cooperatives  and  other  smaller 
companies  would  be  denied  the  tax  bene- 
fits of  getting  into  the  newer  sources  of 
energy.  So  the  revision  I  have  offered 
here  would  use  as  the  cutoff  point  for  the 
benefits  the  largest  17  oil  and  gas 
producers. 

The  amendment,  therefore,  would 
deny  the  tax  benefits  to  companies  whose 
oil  production  exceeded  55  million  barrels 
annually  or  whose  natural  gas  production 
exceeded  300  billion  cubic  feet  annually. 

This  amendment.  Mr.  President,  recog- 
nizes the  extraordinary  wealth,  power, 
and  Influence  of  the  major  oil  and  gas 
companies  in  the  energy  area  generally, 
recognizes  that  they  have  experienced 
extraordinary  profits  over  the  period  of 
the  last  2  to  3  years. 

I  put  into  the  Record  last  week  ma- 
terial which  showed  that  the  profits  of 
the  major  oil  and  gas  companies  had 
risen  by  over  103  percent  in  the  last 
5  years. 

There  are  extraordinary  tax  Incentives 
in  this  particular  measure  and,  it  seems 
to  me,  those  tax  incentives  ought  to  be 
limited  to  the  smaller  companies. 

This  is  useful  and  important  in  ex- 
panding competition  in  the  oil  and  gas 
industry,  and  they  are  the  ones  that 
should  be  encouraged  in  this  particular 
area. 

The  major  oil  and  gas  companies  do 
not  need,  Mr.  President,  the  Itu-ge  re- 
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sources  of  capital  to  move  into  these 
areas.  We  Illustrated  during  the  previous 
debate  we  had  last  week  that  the  major 
oil  and  gas  companies  are  using  their 
capital  resources  in  many  Instances  to 
get  into  nonenergy  businesses.  They  have 
gotten  into  department  stores — Mobil  has 
acquired  Marcor — and  into  land  syndi- 
cates In  California,  and  a  wide  range  of 
other  activities  outside  the  area  of 
energy. 

If  we  are  going  to  Just  pile  the  billions 
and  billions  of  dollars  of  tax  advantages 
onto  these  companies,  we  should  have 
some  assurance  that  they  will  use  these 
benefits  for  new  developments  of  energy. 

Mr.  President,  I  do  not  beUeve  this 
is  an  issue  which  is  confined  to  those  that 
are  concerned  about  the  tax  issue. 

James  Kllpatrick,  who  is  recognized 
as  a  leading  conservative  writer  and 
commentator,  talks  about  a  fundamental 
principle  of  conservatism 

The  PRESIDENT  pro  tempore.  The 
Senator's  time  has  expired. 

Mr.  KENNEDY.  I  yield  myself  an  ad- 
ditional minute. 

He  says: 

A  fundamental  principle  of  conservatism 
Is  to  fear  concentrations  of  great  power,  and 
to  seek  ways  to  restrain  them.  That  Is  one 
of  the  things  our  Constitution  is  all  about. 

He  continues: 

That  point.  In  my  view,  assuredly  has 
been  reached  In  the  matter  of  the  great 
oil  companies  and  competing  energy  sources. 

He  understands  this  issue,  Mr.  Presi- 
dent. He  continues: 

If  we  believe  that  competition  Is  a  good 
thing,  let  us  put  that  conviction  to  work. 
If  we  are  wary  of  excessive  concentrations 
of  power,  let  us  halt  this  disturbing  concen- 
tration before  It  grows  stUl  larger. 

Mr.  President,  by  not  accepting  this 
amendment,  I  think  we  are  supporting 
the  further  strengthening  of  the  large 
industrial  giants  in  this  Nation,  and 
simply  providing  the  opportunity  for 
further  erosion  of  our  free  market  sys- 
tem. I  do  not  believe  it  has  been  shown 
that  this  is  going  to  solve  our  energy 
problem. 

So,  Mr.  President,  I  would  hope  that 
the  Senate  would  recognize  that  these  17 
major  oil  and  gas  companies  do  not  need 
the  opening  up  of  the  American  taxpay- 
ers' pockets  by  granting  them  the  fur- 
ther tax  incentives  that  this  bill  would 
provide,  and  that  Senators  will  vote  in 
favor  of  this  amendment. 

I  reserve  the  remainder  of  my  time. 

Mr.  LONG.  Mr.  President,  the  Senator 
is  undoubtedly  looking  at  the  problem 
from  one  point  of  view,  and  I  am  look- 
ing at  it  from  another.  In  my  part  of  the 
country,  if  scHneone  has  a  tract  of  land, 
he  hopes  that  he  can  find  someone  to 
drill  it,  and  he  will  try  very  hard  to  find 
anyone  he  can  to  drill  it.  Pe<vle  there 
have  pretty  much  contained  all  the  pros- 
pects on  wells,  and  have  found  all  the  oil 
down  to  5,000  feet  that  could  be  found  in 
Louisiana.  So,  if  companies  want  to  do 
more,  they  have  to  go  very  deep,  with 
very  expensive  wells;  and  I  do  not  know 
of  anyone  who  thinks  it  makes  any  dif- 
ference who  drills,  as  long  as  he  finds 


someone  with  the  technical  potential  to 
do  the  Job.  No  one  frowns  upon  signing 
a  contract  with  Exxon,  if  Exxon  can  do 
the  Job;  and  oftentimes  he  finds  the 
large  ccMnpanies  may  l>e  the  only  ones 
that  will  be  willing  to  consider  putting 
their  money  out  to  do  the  necessary  geo- 
physical work,  and  so  forth,  to  see  If 
they  can  Justify  doing  it. 

I  find  it  somewhat  amusing  that  the 
Senator  makes  the  argument  that  he 
does  not  want  the  cmnpanies  to  be  put- 
ting their  money  into  Montgomery  Ward 
and  Ringling  Brothers  Circus.  I  take  it 
he  is  Interested  in  trying  to  get  sOTieone 
to  find  oil  from  shale.  The  Senator  says 
he  Is  opposed  to  the  subsidy  in  oil;  but  if 
someone  is  willing  to  do  it,  it  seems  to  me 
it  has  to  be  someone  who  can  take  on  a 
billion  dollar  proposition  and  make  it  a 
commercially  feasible  venture. 

Indeed,  we  would  like,  in  my  part  of 
the  country,  to  find  someone  to  put  the 
money  in  to  see  if  they  can  develop 
mettiane  gas  from  the  getvressiirized 
brine.  It  has  a  fantastic  potential — per- 
haps enough  to  take  care  of  the  energy 
needs  of  the  country  for  300  years.  But 
someone  is  going  to  have  to  put  the 
money  up,  and  it  looks  like  that  also  will 
take  a  bllUon  dollar  investment. 

Who  can  do  it?  The  cranpanies  the 
Senator  would  exclude  are  about  the  only 
ones  with  enough  money  to  do  that  sort 
of  thing,  and  it  would  probably  require  a 
joint  venture,  rather  than  some  individ- 
ual company,  to  do  it. 

The  Senator  mentioned  Arco,  Atlan- 
tic-Rlchfield.  Atlantic-Rlchfield  testified 
they  would  like  to  have  a  try  at  making 
oil  from  shale  on  a  commercial  scale, 
but,  they  said,  they  would  need  to  get  at 
least  two  more  major  companies  to  help 
them  do  it.  The  Senator  said  that  even 
one  of  them  should  not  be  Involved.  Yet 
here  is  one  company  that  comes  up  and 
says,  "We  would  like  to  try  it.  but  we 
would  need  to  get  at  least  two  other  com- 
panies to  go  in  and  do  it."  So  the  Sena- 
tor would  effectively  kill  the  progrson  by 
saying  that  those  big  enough  to  do  the 
Job  could  not  do  it. 

If  the  Government  is  not  going  to  take 
the  risk,  who  can  do  It,  Mr.  President, 
and  who  can  take  that  kind  of  risk  un- 
less they  have  a  huge  amount  of  money 
available? 

I  yield  2  minutes  to  the  distinguished 
Senator  from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  I  would 
like  to  point  out  that  the  object  of  our 
enacting  this  legislation  is  to  get  more 
energy.  Maybe  the  argument  can  be  made 
for  a  change  in  our  economic  system. 
People  have  a  right  to  argue  for  a  change 
in  our  basic  tax  structure.  But  they 
should  wait  for  another  time.  Here  we 
are  faced  with  a  dependency  on  foreign 
oil,  and  what  we  need  is  the  production 
of  oil,  and  to  do  that  job  we  need  pro- 
ducers of  all  types;  is  that  not  correct? 

Mr.  LONG.  The  Senator  is  correct. 

Mr.  CURTIS.  I  thank  t^e  Senator. 

Mr.  MELCHER.  Mr.  President,  wiU  the 
Senator  yield  for  a  imanlmous-consent 
request? 

Mr.  LONG.  How  much  time  do  I  have 
remaining? 


The  PRESIDENT  pro  tempore.  A  min- 
ute and  a  half. 

Mr.  LONG.  I  must  reserve  the  remain- 
der of  my  time  for  the  moment.  I  would 
be  happy  to  yield  after  the  vote  is  over. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  might  yield  to  the  Senator 
from  Montana  for  a  unanimous-consent 
request  and  it  not  be  charged  against 
my  time. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  before  this  vote 
is  taken,  I  have  4  minutes  to  address 
some  questions  to  the  distinguished 
author  of  the  amendment. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears  ncme, 
and  it  is  so  ordered. 

Who  yields  time? 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDENT  pro  tempore.  One 
minute^ 

Mr.  KENNEDY.  I  withhold  that  time. 

Mr.  LONG.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Wyoming 

Mr.  HANSEN.  Mr.  President,  I  want 
to  make  just  two  points.  First,  the  best 
reason  I  know  why  Mobil  bought  Marcor 
was  that,  given  the  attitude  of  this  Con- 
gress, there  are  better  ways  to  make 
money  than  to  put  all  your  eggs  in  one 
oil  basket.  It  is  that  simple. 

If  this  were  the  great  bonsmza  people 
would  have  Congress  believe  that  it  is, 
they  would  get  into  something  that  had 
a  better  profit  margin  than  Montgomery 
Ward  has. 

Mr.  President,  as  several  Senators 
pointed  out  here  last  Saturday,  the  ex- 
pertise and  capital  of  the  major  oil  com- 
panies is  needed  to  develop  geothermal 
energy  resources. 

And,  I  might  point  out  that  the  com- 
panies that  would  be  banned  by  this 
amendment  from  participating  in  any  of 
the  credits  for  oil  and  gas  development 
are  the  companies  that  even  the  inde- 
pendents must  depend  on  for  much  of 
the  exploration  and  development  of  new 
oil  and  gas  reserves. 

Much  of  the  drilling  done  by  inde- 
pendents is  on  farmouts  from  leases 
owned  by  integrated  oil  companies  which 
would  be  banned  from  participating  in 
any  of  the  incentives  offered  by  this  bill. 

As  is  often  the  case  when  someone  at- 
tempts to  punish  the  major  oil  compa- 
nies the  smaller  Integrated  companies  as 
well  as  the  independents  get  hit  by  the 
shotgun  blast. 

And,  I  might  point  out  to  my  good 
friends  and  colleagues  that  profits  are 
not  all  that  good  for  some  of  the  oil 
companies  this  year  especially  as  com- 
pared with  some  other  businesses  and 
Industries. 

Those  of  you  who  read  the  Washington 
Post  may  have  noticed  last  week  that 
General  Motors  had  record  profits  for 
the  third  quarter  of  this  year  and  that 
Ford  Motor  Co.'s  profits  for  the  third 
quarter  were  $266.5  million  as  compared 
with  $42  million  for  the  same  period 
last  year.  That  is  more  than  a  500-per- 
cent Increase. 
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The  Post  reported  its  own  profits  for 
the  third  quarter  as  88  percent  over  the 
third  quarter  of  1976. 

The  Post  also  listed  the  reports  of  five 
oil  companies  whose  profits  were  down 
from  the  year  before. 

Mobil  said  its  earnings  were  $239  mil- 
lion compared  with  $252  million  In  1976. 

Cities  Service  reported  $40.2  million  as 
compared  with  $56.8  in  1976. 

Marathon  reported  earnings  of  $49.6 
million  compared  with  $64.1  million  in 
1976. 

Pennzoll  was  down  to  $27.1  from  $29.9 
the  year  before  and  Oetty  reported  $66.4 
million  compared  with  $67.3  a  year  ago. 

So  it  does  not  seem  to  me  that  the  oil 
companies  are  doing  all  that  "ripping 
off"  they  are  accused  of. 

At  least  it  seems  that  some  other 
prices — and  taxes — ^have  also  gone  up. 
In  fact,  I  have  noticed  that  the  price 
of  gasoline  has  been  going  down  lately 
rather  than  up. 

So  if  we  want  to  do  what  this  bill  is 
intended  to  do — increase  our  energy 
supplies — we  had  better  put  our  money 
on  a  horse  capable  of  wliming  a  race. 

Either  that  or  continue  to  spend  it 
for  OPEC  oil  to  the  tune  of  $45  billion 
a  year  or  more. 

I  am  disappointed  that  we  would  be 
taking  an  action 

The  PRESIDENT  pro  tempore.  The 
Senator's  1  minute  has  expired. 

Mr.  LONG.  I  yield  my  remaining  30 
seconds  to  the  Senator  from  Nebraska. 

Mr.  CTJRTIS.  Did  the  Senator  from 
Wyoming  want  more  time? 

Mr.  HANSEN.  No. 

Mr.  CURTIS.  Mr.  President,  if  we  are 
going   to  have   enough   production   to 
save  us  from  serious  trouble  In  the  fu- 
ture, both  as  to  cost  and  possible  em- 
1     bargo  and  the  other  hazards  of  trans- 
^   porting  oil  along  the  way,  we  are  going 
,  to  need  the  efforts  of  companies  of  all 
1  sizes.  In  this  drive  for  laws  that  will 
I  increase  production,  we  should  be  as 
X  fair  to  all  segments  as  we  can,  but  this 
/  is  no  time  to  undertake  a  complete  re- 
;   write  of  novelty  oils  or  the  tax  laws  or 
{    anything. 

Mr.  President,  I  have  in  mind  one  com- 
pany that  participated  in  the  Alaska 
pipeline,  a  gigantic  undertaking  without 
Oovemment  money.  After  they  had  made 
their  commitment,  the  threat  appeared 
here  on  the  Senate  floor  that  there  would 
be  a  forced  divestiture  of  their  outlets. 
Had  that  happened,  they  would  have 
been  unable  to  go  ahead  and  complete 
the  pipeline,  because  they  had  pledged 
those  assets. 

The  PRESIDENT  pro  tempore.  The 
Senator's  time  has  expired. 

Mr.  KENNEDY.  Mr.  President,  since 
I  have  but  1  minute  remaining,  and  I 
think  the  Senator  from  Montana  has  4, 
I  would  like  to  have  him  use  his  4  min- 
utes, and  then,  as  the  proponent  of  the 
amendment,  I  would  like  to  take  the  last 
1  minute  to  comment. 

Mr.  MELCHER.  Mr.  President,  if  the 
Senator  from  Massachusetts  will  yield, 
I  have  three  or  four  questions  because 
this  is  a  substantially  different  amend- 
ment than  was  offered  last  Saturday. 


First  of  all,  in  reading  the  amendment, 
the  55  million  barrels  or  300  million  cubic 
feet  of  gas  products,  in  both  cases  within 
the  United  States,  applies  only  to  a  list 
that  Is  attached  to  the  Senator's  letter. 

For  the  purpose  of  legislative  Intent, 
may  I  ascertain  if  it  is  the  Senator's  in- 
tent in  his  amendment  not  to  affect  any- 
one else? 

Mr.  KENNEDY.  The  Seiuitor  is  quite 
correct. 

Mr.  MELCHER.  When  I  think  about 
whether  we  want  tax  subsidies  for  a  solar 
heating  plant  on  the  Exxon  building,  or 
insulation  for  their  building,  I  have  no 
problem  with  denying  that  particular  tax 
Incentive.  But  I  wonder  about  some 
amendment  that  either  will  be  attached 
here  in  the  Senate  or  in  conference  which 
deals  with  tax  incentives  for  stripper 
production.  Would  not  this  amendment 
clearly  preclude  any  of  those  advantages 
from  any  of  these  companies  listed? 

Mr.  KENNEDY.  It  certainly  is  not  my 
intention,  nor  do  I  believe  that  the  lan- 
guage would  so  preclude. 

Mr.  MELCHER.  I  think  at  some  point 
or  other  this  bill  will  contain  features 
which  would  encourage,  probably 
through  tax  incentives,  secondary  reov- 
ery  of  oil  from  stripper  wells.  This  lan- 
guage seems  to  be  so  inclusive  that  I 
think  if  there  was  stripper  production 
with  any  of  those  listed,  it  would  effec- 
tively deny  them  that  tax  encourage- 
ment. 

Mr.  KENNEDY.  As  I  understand,  with 
the  decision  of  the  Senate  on  the  produc- 
tion corporation,  I  imagine  any  partic- 
ular detail  in  terms  of  stripper  produc- 
tion can  be  worked  out.  I  do  not  think 
there  is  anything  in  this  amendment,  nor 
is  it  intended,  to  affect  the  stripper 
production. 

Mr.  MELCHER.  Yes. 

Mr.  KENNEDY.  The  top  17  companies 
would  be  denied  the  benefits  presently 
in  the  bill. 

Mr.  MELCHER.  I  thank  the  Senator. 

In  most  respects,  this  modification  of 
the  amendment  has  corrected  the  defi- 
ciencies that  I  saw  in  it  on  Saturday.  I 
only  bring  to  the  attention  of  the  dis- 
tinguished author  of  the  amendment, 
and  indeed  to  the  rest  of  the  Senate,  that 
if  this  amendment  is  adopted  and  there 
are  stripper  incentives  attached  to  the 
bill,  it  must  be  made  clear  that  some  fur- 
ther modiflcation  of  this  amendment 
must  be  done.  Stripper  production  by 
secondary  recovery,  regardless  of 
whether  it  is  Exxon.  Texaco,  Shell,  Getty, 
Union,  Sun,  Phillips,  what  have  you,  is 
something  we  want  to  encourage  in  tills 
country. 

I  thank  the  Senator  for  yielding  to  me 
and  answering  my  questions.  I  yield  the 
fioor,  Mr.  President. 

Mr.  KENNEDY.  Mr.  President,  just  in 
the  final  minute,  I  recall  to  the  Senate 
testimony  by  a  distinguished  Member  of 
this  Senate  in  1961.  when  he  said: 

But  the  thought  has  occurred  to  me  that 
I  would  be  careful  before  I  let  the  oil  com- 
panies have  a  patent  on  future  uses  of  atomic 
energy,  because  with  their  enormous  invest- 
ment in  oil  reserves,  they  would  certainly 
have  a  strong  Interest  in  seeing  that  the  use 
of  petroleum  was  not  displaced  by  a  new 


source  of  power,  at  least  not  until  they  had 
large  holdings  of  uranium  and  other  sources 
of  that  power. 

That  statement  was  made  by  the 
chairman  of  the  Finance  Committee, 
Senator  Russkll  Long,  who  imderstood 
the  fact  of  the  proliferation  of  power 
and  authority  and  research  in  these  al- 
ternative sources  of  energy. 

With  regards  to  the  abiUty  to  develop 
through  capital  information,  James  Kll- 
patrick  said  it  well  when  he  said: 

To  the  argument  that  only  the  giant  oil 
companies  can  provide  the  capital  to  meet 
goals  for  coal  and  uranliui,  let  me  make  this 
response:  Those  who  believe  in  the  market- 
place have  to  trust  the  marketplace.  Assum- 
ing a  demand  for  competing  fuels,  the  cap- 
ital will  appear  to  supply  that  4emand. 

Mr.  President,  that  is  the  premise  of 
this  particular  amendment.  I  think  the 
free  market  deserves  an  opportunity  in 
this  area  and  the  benefits  In  this  bill 
ought  to  be  limited.  

The  PRESIDING  OFFICER  (Mr. 
CHn.Es) .  All  time  has  expired.  The  ques- 
tion recurs  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  not  been 
ordered. 

Mr.  MATSUNAGA.  Mr.  President,  I 
move  to  table  the  amendment. 

Mr.  KENNEDY.  I  ask  for  the  yeais 
and  nays,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second?  There  is  not  a  suf- 
ficient second. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CURTIS.  Mr.  President,  I  ask  un- 
animous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CURTIS.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MATSUNAGA.  Mr.  President,  the 
Senate  debated  the  issues  raised  by  the 
Senator  from  Massachusetts,  last  Sat- 
urday, when  he  Introduced  his  amend- 
ment. The  issues  have  been  thoroughly 
aired,  and,  at  this  time,  I  only  want  to 
summarize  my  position. 

First,  this  amendment  unfairly  singles 
out  one  sector  of  the  energy  Industn' 
for  discriminatory  treatment.  Second, 
insofar  as  the  amendment  would  deny 
geothermal  depletion,  it  would  discour- 
age existing  capital  and  expertise  from 
developing  geothermal  energy.  Third, 
contrary  to  the  assertions  of  the  Sena- 
tor from  Massachusetts,  evidence  proves 
the  exhaustibUity  of  geothermal  reser- 
voirs. Fourth,  development  of  geother- 
mal energy  with  tax  incentives  is  cost 
productive. 

BCr.  President,  as  my  15-year  record  in 
the  Congress  will  show,  I  am  not  a 
champion  for  the  large  oil  companies.  I 
am  certainly  not  in  their  service.  How- 
ever, this  amendment  strikes  me  as  being 
patently   discriminatory.   The   business 
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conservation  incentives  in  this  bill  ap- 
ply to  all  sizes  of  businesses — from  the 
individual  proprietor  to  the  corporate 
giants.  Whoever  can  modify  their  physi- 
cal plant  or  process  to  cut  down  energy 
consumption  or  develop  alternative 
sources  of  energy  will  have  tax  incen- 
tives to  do  so.  I  repeat,  these  tax  in- 
centives would  apply  to  all  entities. 

Now  the  Senator  from  Massachusetts 
wishes  to  deny  these  incentives  to  inte- 
grated oil  companies.  He  wishes  to  deny 
them  the  conservation  incentives,  not 
simply  because  of  their  bigness,  for 
larger  businesses  still  remain  eligible  for 
the  tax  credit.  He  wishes  to  deny  them 
the  conservation  incentives,  not  simply 
because  of  their  profitability,  for  more 
profitable  businesses  still  remain  eligible 
for  the  credit.  He  wishes  to  deny  them 
the  conservation  mcentives  not  because 
of  their  inability  to  develop  more  en- 
ergy efficient  techniques  of  operation, 
for  he  has  no  proof  of  such  Inability. 
Instead,  he  would  deny  them  the  con- 
servation incentives,  because  these  com- 
panies are  integrated  oil  concerns. 
Clearly,  such  discrimination  is  irrational. 
If  these  businesses  can  conserve  fuel  oil 
and  develop  alternate  sources  of  energy 
to  reduce  oil  consumption,  they  ought 
to  receive  the  same  encouragement  as  all 
other  businesses. 

The  Senator  from  Massachusetts  has 
stated  that  these  large  oil  companies  are 
monopolistic  and  anticompetitive,  and 
he  may  be  right.  But  the  antitrust  laws 
should  address  that  problem.  It  would 
clearly  be  unfair  to  carry  out  a  dislike 
lor  big  oil  companies  in  this  bill.  Such 
an  amendment  would  be  tantamount  to 
a  bill  of  attainder,  or  certainly  a  bill  of 
pains  and  penalties.  The  amendment  in 
effect  says,  the  Senate  will  give  con- 
servation and  production  incentives  to 
all  sectors  of  business,  except  integrated 
oil  companies.  Under  the  Kennedy 
amendment  integrated  oil  companies 
would  be  excluded  not  because  they  make 
money,  but  because  they  are  big  oil  com- 
panies and  we  do  not  like  them.  In  this 
bill  for  conservation  incentives  and  pro- 
duction, there  is  no  room  for  such  dis- 
criminatory attitude. 

If  this  amendment  were  successful,  Mr. 
President,  the  loss  of  geothermal  deole- 
tion  for  the  big  oil  companies  would  be 
paltry.  But  the  loss  would  be  gigantic 
for  the  development  of  geothermal  en- 
ergy. Wells  that  tap  geothermal  reser- 
voirs are  hard  to  locate  and  hard  to  drill. 
Deep,  dense  rock  formations  have  to  be 
drilled  through,  to  bring  in  a  producing 
geothermal  well.  Even  after  a  successful 
well  is  dug,  the  heat  plays  out  and  a  new 
or  deeper  well  must  be  drilled.  The  ex- 
pertise must  be  developed  to  harness 
this  alternate  energy  source. 

Furthermore,  these  wells  and  the  gen- 
erating plants  that  convert  the  steam 
and  heat  to  electricity  are  sited  in  earth- 
quake prone  or  volcanic  rift  zones.  The 
financial  risk  Is  great.  Certainly,  the  tax 
incentives  for  geothermal  development 
should  be  extended  to  all  companies  to 
maximize  development.  The  rapid,  suc- 
cessful development  of  geothermal  en- 
ergy cannot  be  accomplished  without  the 


capital  and  expertise  of  the  large  oil 
companies. 

As  I  stated  earlier,  Mr.  President,  my 
State,  Hawaii,  is  utterly  dependent  on 
oil  for  its  energy.  It  imports  every  bar- 
rel of  oU  consumed  and  pays  over  $15 
a  barrel  for  high  price  Indonesian  oil. 
Hawaii  has  potential  alternative  energy 
sources  such  as  solar,  wind,  and  ocean 
thermal.  One  of  the  most  promising 
alternative  sources  for  large  scale  devel- 
opment is  geothermal.  But  geothermal 
energy  needs  massive  Investments  of 
capital  and  expertise:  and  this  capital 
and  expertise  are  available  primarily 
through  the  oil  companies.  To  deny 
geothermal  tax  incentives  to  the  In- 
tegrated oil  companies,  effectively  stunts 
the  development  of  this  promising  en- 
ergy source. 

Focusing  on  the  particular  issue  of  de- 
pletablllty,  the  Senator  from  Massachu- 
setts questions  whether  geothermal  en- 
ergy is  exhaustible.  I  repeat  what  I  said 
last  Saturday,  the  Ninth  Circuit  Court  of 
Appeals  In  Reich  v.  Commissioner,  454, 
F.  26  1252  (1972)  held  geothermal  steam 
wells  were  exhaustible.  Furthermore,  the 
Senator  from  California,  Mr.  Cranston, 
and  I  have  quoted  from  the  letter  from 
the  Department  of  Energy,  dated  Octo- 
ber 11, 1977,  that  letter  states  that— 

There  is  no  reasonable  scientific  doubt  that 
geothermal  energy  sources  are  depletable. 

Last,  Mr.  President,  the  Senator 
from  Massachusetts  questions  the 
amount  of  oil,  geothermal  tax  expendi- 
tures will  save.  Again.  I  reply,  the  staff 
of  the  Joint  Conmiittee  on  Taxation 
estimates  that  oil  conservation  will  be 
50,000  barrels  a  day.  The  conservative 
Sierra  Club  has  estimated  that  the  sav- 
ings will  be  200,000  barrels  a  day,  or  73 
million  barrels  a  year.  The  tax  cost  of  a 
barrel  saved  will  be,  if  I  may  correct  my 
prior  statement,  75  cents  a  barrel.  Surely, 
the  energy  savings  is  cost  productive. 

Mr.  President,  the  pending  amend- 
ment is  patently  imfair  and  would  also 
thwart  the  development  of  geothermal 
energy.  For  these  reasons,  Mr.  President, 
I  urge  that  the  amendment  be  rejected. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Massachusetts.  The  yeas  and 
nays  have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  JAVrrs.  Mr.  President,  on  this 
vote,  I  have  a  pair  with  the  Senator  from 
Maine  (Mr.  Muskie)  .  If  he  were  present 
and  voting  he  would  vote  "nay."  If  I  were 
at  liberty  to  vote,  I  would  vote  "yea." 
Therefore,  I  withhold  my  vote. 

Mr.  DeCONCINI  (after  having  voted  in 
the  affirmative.)  Mr.  President,  on  this 
vote,  I  have  a  pair  with  the  Senator 
from  Indiana  (Mr.  Bayh).  If  he  were 
present  and  voting,  he  would  vote  "nay." 
I  have  voted  "yea."  Therefore,  I  with- 
draw my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (ftr.  Bayh),  the 
Senator  from  Delaware  (Mr.  Biden)  ,  the 
Senator  from  Arkansas  (Mr.  Bumpers)  , 
the  Senator  from  Alaska  (Mr.  Gravel). 


the  Senator  from  Kentucky  (Mr.  Httb- 
DLESXON),  the  Senator  from  Minnesota 
(Mr.  HxTMPHRET) ,  the  Senator  from  Ar- 
kansas (Mr.  McClellan),  the  Senator 
fnHu  South  Dakota  (Mr.  McGovern)  .  the 
Senator  from  Rhode  Island  (Mr.  Pell)  , 
the  Senator  from  Tennessee  (Mr.  Sas- 
SER) ,  the  Senator  from  Illinois  (Mr.  Ste- 
venson), and  the  Senator  from  Florida 
(Mr.  Stone)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
official  busmess. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  Is  absent  because  of 
Illness. 

I  further  annoimce  that,  if  present  and 
votmg,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  would  vote  "nay." 

Mr.  STEVENS.  I  aimounce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Rhode  Is- 
land (Mr.  Chafee),  the  Senator  from 
New  Mexico  (Mr.  Domenici),  the  Sen- 
ator from  Utah  (Mr.  Hatch),  and  the 
Senator  from  Oregon  (Mr.  Hatfielo)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  Scott)  Is  absent  on  official 
business. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  inm  Oregon  (Mr. 
Hatfield)  would  vote  "nay." 

The  result  was  announced — yeas,  55, 
nays  23.  as  follows: 

fRollcall  Vote  No.  602  Leg.] 
YEAS— 56 


Allen 

Ford 

Pearson 

Baker 

Gam 

Percy 

Bartlett 

Glenn 

Randolph 

Bellmen 

Ooldwater 

Rlblcoff 

Bentsen 

Grlffln 

Schmltt 

Burdlck 

Hansen 

Schwelker 

Byrd, 

Hayakawa 

Sparkman 

Harry  P. 

Jr.    Helna 

Stafford 

Byrd.  Robert  C.  Helms 

Stennls 

Cannon 

Johnston 

Stevens 

Case 

Laxalt 

Talmadge 

Chiles 

Long 

Thurmond 

Church 

Lugar 

Tower 

Cranston 

Mathlas 

WaUop 

Curtis 

Matsunaga 

Welcker 

Danforth 

McClure 

WUllams 

Dole 

Moynlban 

Young 

Eagleton 

Nunn 

Zorlnsky 

Eastland 

Pack  wood 
NAYS— 23 

Abourezk 

Hollings 

Metzenbaum 

Anderson 

Jackson 

Morgan 

Clark 

Kennedy 

Nelson 

Culver 

Leahy 

Proxmlre 

Durkln 

Magnuson 

Rlegle 

Hart 

Mclntyre 

Roth 

HaskeU 

Uelcher 

Sar  banes 

Hathaway 

Metcalf 

PRESENT 

AND   OrVINO   LIVE   PAIRS,   i 

PREVIOUSLY  RECORDED— 3 

Javlts-,  for. 

DeConslnl,  for. 

NOT  VOTINO— 20 

Bayh 

Hatch 

Muskie 

Blden 

Hatfield 

Pell 

Brooke 

Huddleston 

Basser 

Bumpers 

Humphrey 

Scott 

Chafee 

Inouye 

Stevenson 

Domenici 

McClellan 

Stone 

Gravel 

UcOovem 

So  the  motion  to  lay  on  the  table  Mr. 
Kennedy's  amendment  (UP  No.  1013) 
was  agreed  to. 

Mr.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
to  table  was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 


^ 


36048 


CONGRESSIONAL  RECORD— SENATE 


October  31,  1977 


J     "Hie  motion  to  lay  on  the  table  was 
agreed  to. 

AMBMOMXirr    MO.    1«4S     (ALTntMATIVK    lOS    TIP 

AnntDiiKirr  no.  looe) 

(Purpooe:  To  estabUab  projects  to 

damonstrftt*  energy  stamp  programs.) 

f  Tlie  PRESmiNO  OFFICER.  The 
'  Senate  will  now  proceed  to  the  consldera- 
f  tlon  of  the  amendment  by  the  Senator 
>  from  Connecticut  (lilr.  Weickzr)  which 
f  was  temporarily  laid  aside. 

Hie  amendment  will  be  stated. 
]      The  assistant  legislative  clerk  read  as 
;:  follows: 

The  Senator  from  Connsctlcut  (Mr. 
WncKn)  proposes  amendment  No.  1645,  as 
an  alternative  tor  unprlnted  amendment 
numbered  1009. 

The  amendment  is  as  follows: 
At  the  appropriate  place  Insert  the  follow- 
ing new  section: 
Ssc.      .  ENcaoT  Stamp  Pboosam. 

(a)  Ik  Osmekal. — Notwithstanding  any 
other  provisions  of  law,  the  Director  of  the 
Community  Services  Administration,  or  his 
successor  in  interest,  shall  not  later  than  180 
days  following  the  date  of  enactment  of  this 
section,  promulgate  such  regulations  as  may 
be  necessary  to  establish  a  pilot  energy  stamp 
program  to  provide  assistance  to  low-income 
and  fixed-income  households  which  presently 
must  devote  a  major  portion  of  their  income 
for  the  purchase  of  utility  services. 

(b)  DxriNrrioNS. — As  used  in  this  ssction 
the  term — 

(1)  "heating  fuel"  means  electricity,  oil, 
gas,  coal,  or  any  other  fuel  if  used  by  a 
household  as  the  primary  source  for  heating 
or  cooling  a  dwelling; 

(2)  "Director"  means  the  Director  of  the 
Commmunity  Services  Administration; 

(3)  "local  agsncy"  means  the  community 
action  agencies,  and  State  economic  oppor- 
tunity offices  which  are  established  pursuant 
to  the  Economic  Opportunity  Act  of  1064; 

(4)  "household"  means — 

(A)  any  group  of  related  individuals  who 
are  living  as  one  economic  unit  for  whom 
heating  fuel  is  customarily  purchased  in 
common,  directly  or  indirectly,  by  undesig- 
nated payments  in  the  form  of  rent;  or 

(B)  any  individual  living  alone  who  pur- 
chases heating  fuel,  directly  or  by  undesig- 
nated payments,  in  ths  form  of  rent; 

(6)  "coupon"  and  "stamp"  means  any  cou- 
pon, stamp,  or  certificate  issued  pursuant  to 
the  provisions  of  this  Act; 

(6)  "retail  heating  fuel  outlet"  means  any 
establishment,  including  a  recognized  depart- 
ment thereof,  which  sells  heating  fuel  for 
consumption  by  households; 

(7)  "wholesale  heating  fuel  outlet"  means 
any  establishment,  including  a  recognized 
department  thereof,  which  sells  heating  fuel 
to  reUil  heating  fuel  outlets  for  resale  for 
consumption  by  households; 

(8)  "SUte"  means  any  State  of  the  United 
States,  the  District  of  Coliunbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  Virgin 
Islands; 

^     (9)   "bank"  means  any  member  or  non- 
;  member  bank  of  the  Federal  Reserve  System; 
\     (10)    "landlord"   means   any   person   who 
mnts  a  dwelling  which  is  the  principal  resi- 
dence of  the  tenant  and  who  normally  in- 
vcludes  the  cost  of  beating  fuel  in  the  rental 
i  charge  to  the  tenant:  and 
I       (11)  "designated  pilot  area"  means  one  of 
J-   at  least  five  areas  selected  for  participation 
:   in  the  pilot  energy  stamp  program  under  this 
i  section  by  the  Director  on  the  basis  of  insur- 
}  ing   that  each   such   area   reflecte   different 
*  climatic  and  geographic  (including  rural  and 
J  urban)  conditions  than  the  other  such  areas. 

(c)  Stamp  Psocbam. — 
(1)   If  the  local  agency  plan  of  a  desig- 
nated pilot  area  described  in  subsection  (g) 


Is  approved  by  the  Director,  the  Director  aball 
establish  and  maintain  an  energy  stamp  i»o- 
gram,  vmder  which  households  in  such  area 
deemed  eligible  pursuant  to  subsection  (d) 
will  be  provided  with  assistance  to  defray 
beating  fuel  costs.  The  method  in  which  this 
aaslstance  U  provided  shall  be  through 
energy  stamps. 

(2)  Any  eligible  household  In  a  designated 
pilot  area  may  receive  heating  fuel  coupon 
assistance — 

(A)  if  such  household  purchases  heating 
fuels;  or 

(B)  If  such  household  makes  undesignated 
paymenta  for  heating  fuel  in  the  form  of 
rent. 

(3)  (A)  Coupons  received  by  any  eligible 
household  described  in  subparagraph  (2)  (A) 
shall  be  used  to  purchase  heating  fuel  only 
from  a  retail  heating  fuel  outlet  participat- 
ing In  the  energy  stamp  program  in  the  pilot 
area. 

(B)  Coupons  received  by  any  eligible 
household  described  in  subparagraph  (2)  (B) 
shall  be  used  only  for  payment  of  the  ap- 
propriation portion  of  such  household's  rent 
related  to  heating  fuel  costs. 

(d)  Stakdabds. — 

(1)  The  Director  shall  establish  standards 
of  eligibility  for  participation  by  households 
in  the  pilot  energy  stamp  program.  Participa- 
tion in  the  program  shall  be  limited  to  house- 
holds whose  Income  and  other  financial  re- 
sources are  determined  by  the  Director  to 
be  substantial  limiting  factors  in  permitting 
such  households  to  purchase  heating  fuel 
or  to  make  imdesignated  payments  for  such 
fuel. 

(2)  As  a  minimum,  the  standards  of  eligi- 
bility shall  provide  that  any  hoixsehold  ts  eli- 
gible if  total  income  of  such  household  ts 
125  percent  above  the  poverty  level  for  the 
calendar  year. 

(3)  In  lieu  of,  in  addition  to,  the  criteria 
described  in  paragraph  (1)  or  (2).  the  Direc- 
tor shall  consider  any  criteria  submitted  by  a 
local  agency  in  a  designated  pilot  area  to  the 
Director  for  determining  the  eligibility  of 
households  in  the  designated  pilot  area  serv- 
iced by  such  local  agency. 

|e)   Pkintinc. — 

(1)  The  Director  shall  provide  for  the 
printing  of  such  energy  stamps  in  such 
denominations  as  he  deems  necessary  to  carry 
out  the  provisions  of  this  section. 

(2)  The  Director  shall  establish  standards 
for  determining  the  number  of  energy  stamps 
to  be  issued  to  an  eligible  household. 

(3)  In  establishing  standards  under  para- 
graph (2)  the  Director  shall  consider — 

(A)  any  criteria  submitted  by  a  local 
agency  that  Is  deemed  to  be  Important  for 
the  evaluation  of  energy  stamp  assistance  in 
the  area  serviced  by  such  local  agency  in  the 
designated  pilot  area; 

(B)  the  Income  of  households  within  the 
area  serviced  by  such  local  agency; 

(C)  the  number  of  Individuals  In  such 
households; 

(D)  the  temperature  and  other  climate 
conditions  In  the  area  In  which  such  house- 
holds reside; 

(E)  the  type  of  heating  fuel  used  by  such 
households;  and 

(F)  the  extent  to  which  such  households 
have  participated  In  weatherlzation  pro- 
grams. 

(4)  Prior  to  receiving  the  energy  stamps, 
each  participating  household  must  pay  to  the 
local  agency  33  >4  percent  of  the  total  value 
of  the  coupons  to  be  received  by  such  house- 
hold. 

(5)  The  value  of  the  energy  stamp  assist- 
ance provided  to  an  eligible  household  \inder 
this  section  shall  not  be  considered  to  be 
income  or  resources  for  any  purpose  under 
any  Federal  or  State  law.  Including  any  law 
relating  to  taxation,  welfare,  or  public  assist- 
ance programs. 


(f)  RlPKMFTlOW. — 

(1)  Coupons  accepted  by  any  retail  heatisg 
fuel  outlet  or  any  person  described  in  sub- 
section (c) (3) (A)(1)  ahaU  be  redeemed 
through  wholesale  heating  fuel  outlets  or 
banks  In  the  designated  pilot  area,  with  the 
cooperation  of  the  Department  of  the 
Treasury. 

(2)  Coupons  issued  and  uaed  In  accord- 
ance with  the  provisions  of  this  section  shall 
be  redeemable  at  face  value  by  the  Director 
through  the  facilities  of  the  Department  of 
the  Treasury, 

(g)  Local  Plans. — 

(1)  Each  local  agency  desiring  to  partici- 
pate in  the  energy  stamp  program  in  the  des- 
ignated pilot  area  shall  submit  to  the  Di- 
rector for  approval  a  plan  of  operation  spec- 
ifying the  manner  in  which  and  the  effective 
dates  of  participation  during  which  such 
program  shall  be  conducted  within  the  area 
serviced  by  such  local  agency.  In  addition, 
the  local  agency  may  provide  Information 
regarding  weatherlzation  programs  which 
have  been  or  are  now  being  conducted  In  the 
area. 

(2)  The  Director  shall  approve  any  local 
agency  plan  of  operation  which  satisfies  the 
provisions  of  paragraph  (1)  and  which 
provides — 

(A)  that  the  local  agency  shall  undertake 
the  certification  of  applicant  households  In 
accordance  with  the  eligibility  requirements 
established  by  the  Director  under  suboec- 
tlon  (d) : 

(B)  safeguards  which  restrict  the  use  or 
disclosure  of  Information  obtained  from  ap- 
plicant households  to  persons  directly  con- 
nected with  the  administration  or  enforce- 
ment of  the  provisions  or  regulations  of  this 
section; 

(C)  that  the  local  agency  shall  undertake 
extensive  outreach  action  to  inform  eligible 
households  and  heating  fuel  outlets  as  to 
the  availability,  rules,  regulations,  and  bene- 
fits of  the  energy  stamp  program; 

(D)  for  the  granting  of  a  fair  hearing  and 
a  prompt  determination  thereof  to  any 
household  aggrieved  by  the  actions  of  a  local 
agency  imder  any  provision  of  Ita  plant  of 
operation  as  it  affecta  the  participation  of 
such  household  In  the  energy  stamp  pro- 
gram; 

(E)  that  the  local  agency  keep  a  strict  and 
accurate  accounting  of  all  transactions  made 
pursuant  to  this  section; 

(F)  a  requirement  that  landlords  submit 
certification  that  any  increase  in  rent  charged 
to  a  household  Is  not  based  solely  upon  actual 
or  anticipated  receipt  by  that  household  of 
enefgy  stamps;  and 

(O)  that  the  local  agency  shall  coordinate 
the  energy  stamp  program  with  weatherlza- 
tion projects. 

(3)  If  the  Director  determines  that  in  the 
administration  of  the  program  there  is  sub- 
stantial failure  by  a  local  agency  In  a  desig- 
nated pilot  area  to  comply  with  provisions 
of  this  section  or  with  the  plan  of  operation 
submitted  by  such  agency,  he  or  she  shall 
inform  such  local  agency  of  the  failure  and 
shall  allow  the  local  agency  a  reasonable  pe- 
riod of  time  for  the  correction  of  the  failure. 
Upon  the  expiration  of  such  period,  the  Di- 
rector shall  order  that  there  be  no  further 
distribution  of  energy  stamp  assistance  In 
the  area  serviced  by  such  agency  until  such 
time  as  satisfactory  corrective  action  has 
been  taken. 

(4)  The  Director  shall  reimburse  a  local 
agency  in  a  designated  pilot  area  for  the 
costs  It  Incurs  in  administering  the  energy 
stamp  program.  Such  reimbursement  would 
be  made  upon  terms  and  conditions  pre- 
scrllied  by  rule  of  the  Director.  In  addition, 
the  United  States — 

(A)  shall  finance  the  printing  of  energy 
stamps  and  the  issuing  of  such  coupons  to 
local  agencies;  and 

(B)  shall  be  obliged  for  payment  of  the 
face  value  of  energy  stamps  to  persons  re- 
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deeming  such  coupons  in  accordance  with 
the  provisions  of  this  section, 
(h)  Criminal  Pdnaltim. — 

(1)  Whoever  knowingly  uses,  transfers, 
acquires,  alters,  or  possesses  energy  stamps 
in  any  manner  not  authorized  by  this  sec- 
tion— 

(A)  shall,  if  the  total  value  of  such  cou- 
pons is  SlOO  or  more,  be  fined  not  more  than 
110,000  or  Imprisoned  for  not  more  than  5 
years,  or  both;  or 

■  (B)  shall.  If  the  total  value  of  such  cou- 
pons is  less  than  $100,  be  fined  not  more 
than  $6,000  or  imprisoned  for  not  more  than 
1  year,  or  both. 

(2)  If  a  local  agency  administering  the 
energy  stamp  program  in  a  designated  pilot 
area  finds  (in  accordance  with  the  process 
described  in  subsection  (g)  (2)  (F)  of  this 
section)  that  a  landlord  has  Increased  rent 
to  a  household  based  solely  upon  actual  or 
anticipated  receipt  by  that  household  of 
energy  stamps,  then  the  landlord  may  be 
fined  an  amount  not  more  than  12  times  the 
amount  of  the  household's  rent  increase, 

(I)  Reculations. — The  Director  shall  issue 
such  regulations  as  he  deems  necessary  or 
appropriate  for  carrying  out  the  pilot  energy 
stamp  program  under  the  provisions  of  this 
section. 

(j)  Authorization  op  Appropriations. — 
For  the  purpose  of  carrying  out  the  pro- 
visions of  this  section,  there  are  authorized 
to  be  appropriated,  for  the  fiscal  year  ending 
September  30,  1978,  the  sum  of  $25,000,000, 
for  the  fiscal  year  ending  September  30,  1079, 
the  sum  of  $25,000,000,  end  for  the  fiscal 
year  ending  September  30,  1980,  the  sum  of 
$25,000,000. 

Mr.  CURTIS  addressed  the  Chair. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  a  parlia- 
mentary inquiry.        

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CURTIS.  Mr.  President,  how  much 
time,  if  any,  has  been  allocated  to  this 
amendment?  

The  PRESroma  OFFICER.  There  is 
no  time  limit  on  this  amendment. 

Mr.  LONO.  Mr.  President,  a  parlia- 
mentary inquiry.        

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  LONG.  Mr.  President,  it  Is  my 
understanding  that  the  Senator  has 
modified  his  amendment  in  line  with  our 
discussion  to  make  this  a  pilot  program 
rather  than  an  overall  program. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  has  not  modified, 
he  has  submitted  an  alternative,  and  he 
has  the  right  to  modify. 

Mr.  LONG.  Mr.  President,  I  tisk  that 
I  may  proceed  for  1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  recognized. 

Mr.  LONG.  Mr.  President,  the  alterna- 
tive, as  I  understand  it — I  will  ask  the 
Senator  from  Connecticut  if  this  is  not 
true — the  alternative  he  has  submitted 
provides  for  a  pilot  program  in  five  areas 
to  test  the  energy  stamp  approach,  as 
discussed  by  the  Senator  from  Connecti- 
cut Saturday,  is  that  correct? 

Mr.  WEICKER.  That  Is  correct. 

Mr.  LONO.  I  thank  the  Senator. 

Mr.  President,  I  would  support  the 
amendment. 

Several  Senators  addressed  the  CHialr. 

The  PRESIDING  OFPIC7ER.  The  Sen- 
ator from  Connecticut. 


Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  for  just  a 
minute.  

The  PRESIDING  OFFICER.  The  clerk 
wiU  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Does  the  Senator  modify  his  amend- 
ment by  substituting 

Mr.  WEICKER.  This  is  the  modified 
amendment  that  I  am  calling  up. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

Mr.  WEICKER.  Mr.  President,  there  is 
a  technical  error  in  paragraph  (d)(2)  on 
page  5  of  amendment  No.  1545.  The  para- 
graph should  read  as  follows: 

(2)  As  a  minimum,  the  standards  of  eligi- 
bility shall  provide  that  any  household  Is  eli- 
gible If  total  Income  of  such  household  is 
less  than  125  percent  of  the  poverty  level  for 
the  calendar  year. 

I  ask  unanimous  consent  to  modify  my 
amendment  to  make  that  technical 
change. 

The  PRESIDING  OFFICJER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment. The  amendment  is  so  modified. 

Mr.  WEICKER.  Mr.  President.  I  have 
very  few  comments,  and  then  I  will  yield 
to  the  distinguished  Senator  from  New 
York. 

I  thank  the  distinguished  Senator 
from  Louisiana  and  all  others  who  have 
helped  put  together  this  modified 
amendment.  I  think  it  is  extremely  im- 
portant that  what  has  been  agreed  upon, 
basically,  is  that  we  recognize  the  special 
hardship  in  any  rationing-by-price 
scheme  that  is  going  to  fall  on  the  weak- 
est elements  of  our  society.  How  we  are 
to  go  ahead  and  handle  that  hardship  is 
something  that  deserves  close  scrutiny, 
and  certainly  it  also  deserves  a  positive 
plan. 

The  suffering  I  am  referring  to  has 
been  going  on  for  4  years.  I  think — and  so 
do  others  of  my  colleagues — that  it  is 
unfair  to  continue  the  special  burden  of 
high  prices  in  the  energy  field,  more  par- 
ticularly in  the  sense  of  utiUty  bills,  upon 
those  individuals. 

Therefore,  what  we  are  proposing  is  a 
pilot  program  of  energy  stamps,  a  pilot 
program  that  will  cover  at  least  five 
separate  situations — including  rural,  ur- 
ban, north,  and  south  and  help  us  gain 
experience  with  issuing  energy  stamps  to 
those  who  are  within  the  eligibility 
standards  I  mentioned  before,  within 
125  percent  of  the  poverty  level. 

It  is  not  the  full  program  I  initially 
advocated  in  my  amendment.  However,  I 
am  satisfied  that  before  we  engage  in 
such  a  program,  it  Is  necessary  to  gain 
the  experience  that  these  pilot  programs 
provide. 

I  am  very  certain  that  what  will  be 
shown  here  is  that  this  special  care  is 
very  much  warranted. 

We  are  not  dealing,  I  might  add  to  my 
colleagues,  with  something  that  Is  nice 
to  have.  We  are  dealing  with  a  basic 
necessity  of  life.  As  I  indicated  previ- 


ously, for  4  years  the  elderly,  the  poor, 
and  the  near  poor  have  suffered  terribly 
m  the  course  of  this  energy  crisis.  They 
have  suffered  because,  in  effect,  not  all 
Americans  have  taken  the  burden  of  the 
solution  on  their  shoulders.  This  amend- 
ment at  least  takes  us  a  step  toward 
making  sure  that  our  conservation  effort 
will  be  a  fair  one  and  will  be  placed  on 
the  shoulders  of  all  Americans,  not  just 
the  weakest  elements  of  our  society. 

I  yield  to  the  distinguished  Senator 
from  New  York. 

Mr.  JAVrrs.  I  thank  my  distinguished 
colleague. 

Mr.  President,  I  speak  now  so  that  we 
may  carry  over  into  this  modified 
amendment  the  understanding  with 
Senator  Long  and  the  Finance  Commit- 
tee respecting  participation  in  the  over- 
sight of  how  this  goes  to  the  Human 
Resources  Committee,  so  that  Chairman 
Wn.LiAHS  and  I  may  be  able  to  so  inform 
the  committee.  I  gather  that  is  agreeable 
to  the  Senator  from  Louisiana. 

Mr.  LONG.  I  did  not  quite  understand 
what  the  Senator  is  asking. 

Mr.  JAVrrs.  I  referred  to  the  partici- 
pation by  the  Human  Resources  Com- 
mittee in  the  oversight  responsibility  in 
respect  of  how  this  particular  experi- 
ment goes,  as  it  is  partially  in  our  line 
and  partially  in  the  line  of  the  Finance 
Committee. 

Mr.  LONG.  Yes.  I  hope,  Mr.  President, 
that  Senators  on  that  committee  will 
take  a  very  close  look  at  this.  They  have 
a  compelling  interest  in  a  matter  of  this 
kind.  We  have  a  right  to  rely  upon  them 
for  their  help  and  their  advice  as  to 
whether  they  think  this  is  working. 

The  advantage  of  this  amendment  is 
that,  without  a  great  expenditure,  it 
would  give  us  the  opportunity  to  try  the 
energy  stamp  approach  to  see  if  it  has 
merit  and  if  it  can  be  handled  to  over- 
come the  administrative  problems  and 
complexities  that  some  might  fear. 

In  my  judgment,  we  should  try  to  find 
answers  and  try  to  experiment  enough 
with  new  ideas  that  are  offered  and  that 
we  hope  will  answer  some  of  our  national 
needs.  Then  we  would  know  whether  we 
had  something  good  and  could  prove  It 
before  we  tried  to  implement  something 
of  this  type  on  a  large  scale. 

If  we  had  done  this  with  some  of  the 
existing  billion-dollar  programs  before 
we  jumped  into  them,  we  might  have 
been  better  advised  to  know  whether 
they  would  work  or  would  not  work,  and 
where  the  problems  were.  The  energy 
stamp  idea  is  the  kind  of  thing  that  na- 
tionwide would  cost  a  great  deal  of 
money,  but  it  may  very  well  be  that  we 
should  do  something  along  these  lines. 
How  could  we  judge  the  merits  of  this 
compared  to  other  things  better  than  by 
having  it  pilot  tested? 

I  will  be  happy  to  vote  for  the  amend- 
ment, and  I  hop6  the  Senate  will  agree 
to  It. 

Mr.  JAVrrs.  I  thank  my  colleague 
very  much. 

The  reason  for  my  position  is  that  it  Is 
to  be  administered  by  the  Community 
Services  Administration,  which  falls  un- 
der the  oversight  of  the  Human  Re- 
sources Committee. 
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I  express  my  Indebtedness,  as  a  co- 
sponsor  and  as  a  representative  of  my 
State,  which  has  so  many  poor,  to  Sen- 
ator WBicxn  for  his  outstandingly  fine 
service  In  thinking  up  this  amendment 
and  handling  It  with  the  taste  and  the 
conviction  he  has. 

Mr.  WEICKEK.  I  thank  the  Senator 
from  New  York. 

Mr.  RANDOLPH.  Mr.  President,  wlU 
the  Senator  from  Connecticut  yield? 

Mr.  WEICKER.  I  have  agreed  to  yield 
yto  the  Senator  from  Kansas.  I  will  then 
Vleld  to  the  distinguished  Senator  from 
West  Virginia. 

]Mr.  DOLE.  Mr.  President.  I  believe  we 

h^ve  restricted  the  general  program  to 

yi  area  that  deserves  support,  to  see 

^^hether  or  not  such   a  program  will 

^  work.  It  has  been  compared  with  the 

r  food  stamp  program  in  some  aspects, 

'   and  that  is  a  very  productive  program 

in  many  areas.   Even  there,   we  have 

tightened  It  up.  We  have  been  giving  tax 

benefits  by  the  billions  to  industry  in 

the  past  few  days. 

This  is  a  good  amendment,  and  the 
designated  pilot  areas  will  make  certain 
that  we  understand  the  full  potential  of 
I  the  program  before  It  is  enlarged. 
I      I  commend  the  distinguished  Senator 
\from  Connecticut,  and  I  am  pleased  to 
support  the  amendment. 
Mr.  WEICKER.  I  thank  the  Senator 
rom  Kansas. 

Mr.  President,  I  yield  to  the  Senator 
ftom  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  when 
t  ie  able  Senator  from  Connecticut  (Mr. 
\  'KICKER)   initially  offered  his  amend- 
ment, I  listened  very  carefully.  Often,  we 
Af  not  have  the  opportunity  to  listen 
^efully    to    the    explanation    of    an 
itmendment.  But  on  that  occasion,  I  had 
.fsuch  an  opportunity  to  follow  his  anal- 
i  ysls  as  he  worked  his  way  through  to  In- 
I  dlcate  the  end  result. 
/      As  has  been  said  by  the  distinguished 
/  Senator  from  Kansas,  we  have  had  cer- 
I  tain  types  of  Incentives — or  whatever  we 
';  desire  to  call  them — to  encourage  all  seg- 
f  ments  of  our  society  to  cope  with  the  cru- 
<^cial  problems  that  are  involved  in  an  en- 
'j-ergy  program. 

And  this  certainly  is  one  of  the  efforts 
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being  made  by  the  able  Senator  from 


i 


Connecticut  (Mr.  Weicker)  in  his  modi- 
fied amendment,  agreed  to  as  I  under- 
stand it  by  the  chairman  of  the  Finance 
Committee.  Also,  in  our  Committee  on 
Human  Resources  there  is,  as  the  Senator 
from  New  York  (Mr.  Javits)  has  Indi- 
cated an  involvement  in  connection  with 
the  project  of  this  kind. 

It  Is  a  pilot  program;  but  it  can  well 
lead  to  a  better  understanding  of  the  en- 
ergy assistance  which  can  be  given  in 
perhaps  a  unique  way  to  a  group  or 
grouping  of  people  who  are  deserving  of 
our  attention,  our  concern,  and  also  our 
commitment. 

The  amendment  will  add  a  section  to 
the  pending  bill  to  establish  five  pilot 
Vprojects  to  demonstrate  an  energy  stamp 
program  for  low-  and  fixed-income 
households,  giving  them  economic  assist- 
ance in  meeting  residential  energy  costs. 
\  There  is  no  doubt  in  the  next  few 
y«ars  the  cost  of  all  forms  of  fuel  used  in 
hmne  heating  must  rise.  It  Is  essential 


that  the  Federal  Government  to  explore 
alternatives  that  will  help  those  who 
might  be  faced  with  an  inability  to  pay 
such  increased  rates.  I  believe  this  Is  one 
alternative  worth  further  study. 

The  pilot  coupon  programs  would  be 
administered  by  the  Community  Serv- 
ices Administration  together  with  State 
economic  opportunity  offices  and  local 
community  action  agencies. 

Both  homeowners  and  apartment 
dwellers  would  be  eligible  for  assistance. 
Denominations  of  the  stamps  would  be 
set  by  the  Director  of  the  Commimity 
Services  Administration  and  redemption 
of  the  coupons  would  be  provided  by  re- 
tail fuel  outlets  and  landlords. 

The  pilot  program  calls  for  $25  million 
for  each  of  the  next  3  fiscal  years.  Local 
agencies  desiring  to  participate  in  the 
program  must  submit  a  plan  of  operation 
to  become  eligible.  Guidelines  for  the 
program  will  be  structured  by  the  Com- 
munity Services  Administration  but 
based  primarily  on  input  from  local  agen- 
cies. 

I  commend  the  Senator  from  Con- 
necticut (Mr.  Weicker)  for  his  effort  in 
bringing  this  matter  to  the  attention  of 
the  Senate  and  in  being  able  to  modify 
the  amendment  to  secure  broad-based 
support  of  Senators.  I  think  this  is  an  in- 
dication of  a  man  whose  intentions  are 
the  very  best. 

Mr.  WEICKER.  I  thank  the  distin- 
guished Senator  from  West  Virginia  (Mr. 
Randolph)  for  his  very  gracious  remarks. 

(Mr.  ZORINSKY  assiuned  the  chair.) 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WEICKER.  I  yield. 

Mr.  LONG.  Mr.  President,  it  occurs  to 
me  that  on  page  4,  line  3,  where  the 
words  "defray  heating  fuel  costs"  occur, 
it  might  be  well  to  add  the  words  "or 
cooling."  after  the  word  "heating."  WhUe 
low-income  people  usually  are  not 
thought  of  as  being  persons  who  enjoy 
the  benefits  of  air-conditioning,  poor  in- 
dividuals of  low  income  at  least  do  need 
refrigerators,  or  other  energy-consum- 
ing machines  which  cool,  smce  helping 
them  to  defray  their  energy  costs  is  gen- 
erally what  the  Senator  is  trying  to  do, 
it  seems  to  me  he  might  like  to  think  in 
terms  of  helping  defray  the  cost  of  the 
energy  used  by  a  household  refrigerator. 

Mr.  WEICKER.  I  think  I  can  respond 
to  the  distinguished  Senator  from  Lou- 
isiana. 

I  could  not  agree  more.  This  is  not  just 
meant  to  apply  to  the  northern  States. 
Believe  me.  to  die  of  heat  is  death  just 
as  much  as  dying  from  the  cold. 

The  definition  Is: 

As  used  In  this  section  the  term — 

(1)  "heating  fuel"  means  electricity,  oil, 
gas,  coal,  or  any  other  fuel  If  used  by  a  house- 
hold as  the  primary  source  for  heating  or 
cooling  a  dwelling; 

Mr.  LONG.  Then  the  Senator  has  this 
matter  taken  care  of? 

Mr.  WEICKER.  That  is  correct.  I  could 
not  agree  more.  We  do  not  want  this  to 
be  only  a  northern  program.  It  is  a  pro- 
gram, very  frankly,  for  those  whose  en- 
ergy costs  are  too  high  regardless  of 
where  the  costs  are  incurred  by  virtue  of 
heating  or  cooling,  in  no  matter  what 
section  of  the  coimtry. 


Bffr.  LONG.  I  am  pleased  the  Senator 
thought  about  that.  I  thank  the  Senator. 

Mr.  WEICKER.  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  There 
was  no  time  limitation. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  West  Virginia,  Mr. 
Randolph,  be  included  as  a  cosponsor  of 
the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Con- 
necticut. 

The  amendment  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 

Mr.  Weicker.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  CHILES.  I  yield. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Alabama  (Mr. 
Allen)  be  a  cosponsor  on  the  last 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Florida. 

AlfEIfDMENT    MO.    1S4T 

(Purpose:  To  provide  a  tax  credit  for  the 
annual  Increase  in  an  individual's  home 
heating  and  cooling  costs  attributable  to 
Imported   oil   costs.) 

Mr.  CHILES.  Mr.  President,  I  call  up 
amendment  No.  1547  that  was  tempo- 
rarily laid  aside  Friday  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Florida  (Mr.  Chilcs), 
for  himself,  Mr.  Stone,  Mr.  Duekim,  Mr. 
Hathaway,  and  Mr.  Motnihan,  proposes  an 
amendment  numbered  1647. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  fol- 
lowing new  section : 

Ssc.  .  CBEorr  fos  Increased  Resioentul 
Enexot  Costs  AxnuBirrABLE  to 
Imported  On.. 

(a)  Subpart  A  of  part  IV  of  subchapter  A 
of  chapter  1  (relating  to  credits  allowed)  Is 
amended  by  Inserting  Immediately  after  sec- 
tion 44H  the  following  new  section: 
"Sec.  441.  CsEorr  for  Increased  Residemtul 
Enerct  Costs  Attrdtttable  to 
Imported  Oil. 

"(a)  Oeneral  Ruut. — In  the  case  of  an  in- 
dividual, there  Is  allowed  as  a  credit  against 
the  tax  Imposed  by  this  chapter  for  the  tax- 
able year  an  amount  equal  to  that  portion  of 
the  amount  by  which  his  home  heating  and 
cooling  costs  for  the  taxable  year  exceed  such 
costs  for  the  preceding  taxable  year  which 
Is  attributable  to  increases  In  the  price  of 
Imported  residual  fuel  oU. 

"(b)    LntlTATIONS. — 

"(1)  Maximum  dollar  amount. — ^Tbe 
amount  of  the  credit  allowed  by  subsection 
(a)  for  the  taxable  year  shall  not  exceed  $150 
($76  In  the  case  of  a  married  Individual  mak- 
ing a  separate  return  of  tax) . 
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"(2)  MAxnrDM  adjusted  cross  income. — 
The  amount  of  the  credit  allowed  by  subsec- 
tion (a),  after  the  application  of  paragraph 
(1),  shall  be  reduced  by  1  percent  of  the 
amoimt  by  which  the  adjusted  gross  Income 
of  the  taxpayer  exceeds  $16,000  ($7,600  In  the 
case  of  a  married  Individual  making  a  sepa- 
rate return  of  tax) . 

"(3)  Application  with  other  credits. — 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  tax  Imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  sum  of 
the  credits  allowable  under  a  section  of  this 
part  having  a  lower  number  or  letter  desig- 
nation than  this  section,  other  than  the 
credits  allowable  by  sections  31,  39,  43,  44C, 
and  44H. 

"(4)  Same  structure  limitation. — No 
credit  Is  allowable  under  subsection  (a)  for 
the  taxable  year  for  home  heating  and  cool- 
ing costs  of  the  residence  of  the  taxpayer 
for  the  taxable  year  unless — 

"(A)  the  Eame  dwelling  unit  wsls  his 
residence  for  the  preceding  taxable  year,  or 

"(B)  the  taxpayer  establishes,  to  the  satis- 
faction of  the  Secretary,  the  amount  of  the 
home  heating  and  cooling  costs  for  such 
dwelling  unit  for  the  preceding  taxable  year. 

"(c)  DETiNrrioNs;  Special  Rules. — ^Por  pur- 
poses of  this  section — 

"(1)  Home  heating  and  cooling  costs. — 
The  term  'home  heating  and  cooling  costs' 
means  the  sum  of  the  amounts  paid  or  in- 
curred by  an  individual  for  the  taxable  year 
to  provide  heating  and  cooling  for  his 
residence. 

"(2)  Increase  attributable  to  imports  of 
residual  fuel  oil. — The  amount  of  any  in- 
crease In  the  home  heating  and  cooling  costs 
of  taxpayers  attributable  to  increases  In  the 
price  of  residual  fuel  oil  shall  be  determined 
by  the  Secretary  after  consultation  with  the 
Secretary  of  Energy  and  the  public  utility 
commissions  of  each  State,  on  a  State-by- 
State  basis  not  less  frequently  than  annually. 

"(3)  Tenants. — In  the  case  of  an  Individual 
who  Is  the  lessee  of  his  residence,  25  percent 
of  the  amounts  paid  or  incurred  for  the  tax- 
able year  as  rent  shall  be  treated  as  the  base 
amount  home  heating  and  cooling  costs  for 
that  taxable  year.  This  paragraph  shall  not 
apply  In  the  case  of  a  leasee  whose  home 
heating  and  cooling  costs  are  not  included  In 
his  rental  payment. 

"(4)  Dollar  amounts  in  case  of  joint 
OCCUPANCY. — In  the  case  of  any  dwelling 
unit  which  is  Jointly  occupied  and  used  dur- 
ing any  calendar  year  as  residence  by  2  or 
more  individuals — 

"(A)  the  amount  of  the  credit  allowable 
under  subsection  (a)  by  reason  of  expendi- 
tures for  home  heating  and  cooling  costs 
made  during  such  calendar  year  by  any  of 
such  Individuals  with  respect  to  such  dwell- 
ing unit  shall  be  determined  by  treating  all 
of  such  individuals  as  one  taxpayer  whose 
taxable  year  is  such  calendar  year:  and 

"(B)  each  of  such  individuals  shall  be  al- 
lowed a  credit  under  subsection  (a)  for  the 
taxable  year  in  which  such  calendar  year  ends 
in  an  amount  which  bears  the  same  ratio  to 
the  amount  determined  under  subparagraph 
(A)  as  the  amount  of  such  expedltures  made 
by  such  Individual  during  such  calendar  year 
bears  to  the  aggregate  of  such  expenditures 
made  by  all  of  such  Individuals  during  such 
calendar  3^ar. 

"(6)  Tenant-stockholder  in  coopesativx 
HOUSING  corporation. — In  the  case  of  an  In- 
dividual who  holds  stock  as  a  tenant-stock- 
holder (as  defined  in  section  216)  In  a  co- 
operative housing  corporation  (as  defined  In 
such  section),  such  Individual  shall  be 
treated  as  having  made  his  tenant-stock- 
holder's proportionate  share  (as  defined  In 
section  216(b)(3))  of  any  expenditures  of 
such  corporation. 

"(6)  Condominiums. — 

"(A)  In  general. — In  the  case  of  an  In- 
dividual who  is  a  member  of  a  condominium 
management  association  with  respeot  to  a 


condominliim  which  he  owns,  such  Indi- 
vidual shall  be  treated  as  having  made  bis 
proportionate  share  of  any  expenditures  of 
such  association. 

"(B)  Condominium  manaoxmxmt  associa- 
tion.— For  purposes  of  this  paimgn^ib,  the 
term  'condominium  management  associa- 
tion' means  an  organization  which  meets 
the  requirements  of  paragraph  (1)  of  sec- 
tion 628(c)  (other  than  subparagraph  (E) 
thereof)  wit^  respect  to  a  condominium 
project  substantially  all  of  the  units  of  which 
are  used  as  residences.". 

(b)  Refund  of  Excess  Credit. — 

(1)  Section  6401(b)  (relating  to  excess 
credits)  is  amended  by — 

(A)  inserting  after  "credit),"  the  foUow- 
Ing:  "441  (relating  to  credit  for  Increased 
residential  energy  costs  attributable  to  im- 
ported oil) ,";  and 

(B)  striking  out  "and  43H"  and  Inserting 
in  lieu  thereof  "44H,  and  441". 

(2)  Section  eoi2(a)  (relating  to  persons 
required  to  make  returns  of  lnc(Mne)  is 
amended  by — 

(A)  striking  out  "and"  at  the  end  of  para- 
graph (6) , 

(B)  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  Inserting  in  lieu  thereof 
a  semicolon  and  the  word  "and",  and 

(C)  inserting  Immediately  after  paragraph 
(7)  the  following  new  paragraph: 

"(8)  every  taxpayer  claiming  the  credit 
allowed  by  section  441;". 

(3)  Section  6201(a)  (4)  (relating  to  assess- 
ment authority)    is  amended — 

(A)  by  striking  out  "or  44H"  in  the  cap- 
tion thereof  and  by  inserting  in  lieu  thereof 

",  44H,  OR  441". 

(B)  by  striking  out  "income)  or  section 
44H"  and  inserting  in  lieu  thereof  "Income) , 
section  44H",  and 

(C)  by  inserting  "or  section  441  (relating 
to  credit  for  increased  residential  energy 
costs  attributable  to  Imported  oil),"  after 
"credit),". 

(c)  Clerical  and  Conforming  Amend- 
ments.— 

(1)  The  table  of  sections  for  such  subpart 
is  amended  by  inserting  immediately  after 
the  Item  relating  to  section  44H  the  following 
new  item: 

"Sec.  441.  Credit  for  increased  residential 
energy  costs  attributable  to  im- 
ported oil.". 

(2)  Section  a096(b)  (relating  to  designa- 
tion of  income  tax  payment  to  Presidential 
election  campaign  fund)  is  amended  by  strik- 
ing out  "and  44H"  and  inserting  in  lieu 
thereof  "44H,  and  441". 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  December  31,  1977. 

Mr.  CHILES.  Mr.  President,  under  this 
amendment,  the  individual  is  allowed 
a  credit  in  an  amount  equal  to  that  por- 
tion of  the  amoimt  by  which  his  home 
heating  and  cooUng  costs  exceed  the 
costs  of  the  previous  year  as  a  direct 
result  of  increases  in  the  price  of  im- 
ported residual  fuel  oil. 

This  is  a  very  modest  amendment  in 
that  it  only  provides  relief  for  any  future 
increases  in  the  price  of  residual  fuel  oil. 
The  large  Increases  have  already  taken 
place  and  the  tax  credit  is  not  retroac- 
tive in  application. 

It  follows  the  parameters  of  the  Dur- 
kin  amendment  already  passed  by  the 
Senate.  The  credit  shall  not  exceed  $150 
and  will  be  reduced  for  incomes  exceed- 
ing $15,000. 

For  the  purpose  of  renters,  home  heat- 
ing and  cooling  costs  will  be  considered 
as  25  percent  of  the  rent  in  the  case  when 
utilities  are  paid  by  the  landlord. 


I  think  the  distinguished  chairman  of 
the  Finance  Committee  has  had  a  chance 
to  look  at  the  amendment. 

Mr.  LONG.  Mr.  President,  I  under- 
stand what  the  Senator  is  trying  to  do. 
and  I  applaud  him  for  his  efforts  to  pro- 
tect the  consumers  of  imported  residual 
fuel  oil  from  additional  costs.  I  hope  very 
much  that  this  matter  can  be  worked  out 
in  conference. 

As  the  Senator  knows,  there  will  be 
some  administrative  problems  to  try  to 
overcome,  but  I  am  sure  that  it  can  be 
considered  in  conference  between  the 
two  Houses. 

Mr.  CHILES.  I  thank  the  distinguished 
chairman  for  that,  and  I  am  ready  for 
the  vote. 

Mr.  IXDNG.  I  am  willing  to  take  the 
amendment  to  conference,  Mr.  President. 

Mr.  STONE.  Mr.  President,  the  amend- 
ment Senator  Chiles  and  I  have  offered 
is  directed  at  that  part  of  the  utility  rate 
which  Increases  as  a  result  of  price  in- 
creases of  residual  fuel  oil  used  to  gen- 
erate electricity.  In  view  of  the  fact  that 
utility  rate  consumers  are  at  the  mercy  of 
OPEC-controlled  imported  residual  fuel 
oil  prices,  it  Is  Important  that  they  be 
protected  against  any  further  drastic 
fiuctuation  in  these  fuel  oil  prices.  Since 
1973  utility  rates  affected  by  imported 
residual  fuel  oil  have  doubled  and  tripled 
in  many  places  throughout  our  country, 
including  Florida. 

The  largest  utility  in  Florida,  serving 
1,658.000  residential  customers,  has  in- 
formed me  that  the  average  monthly 
residential  utility  bill  for  the  last  12 
months  in  Florida  is  $39.13,  exclud- 
ing taxes.  Almost  one-fifth  of  this 
monthly  utility  bill  represents  the 
cost  for  residual  fuel  oil.  The  amend- 
ment Senator  Chiles  and  I  offer  is  de- 
signed to  affect  this  portion  of  the  utility 
bill.  I  am  informed  that  every  dollar  per 
barrel  mcrease  in  the  cost  of  imported 
residual  fuel  oil  to  a  utility  has  the  effect 
of  raising  the  average  residential  utility 
user's  bill  in  Florida  by  90  cents  per 
month  or  about  $10.80  per  year.  In  such 
a  case  the  amendment  Senator  Chiles 
and  I  offer  would  have  the  effect  of  al- 
lowing the  residential  electric  user  a  re- 
fundable tax  credit  of  $10.80. 

Mr.  President,  inasmuch  as  the  Sen- 
ate has  already  adopted  an  amendment 
I  supported  providing  for  a  refundable 
tax  credit  for  home  heating  oil.  protect- 
ing consumers  in  New  England  from 
price  increases  of  imported  fuel  oil,  it  is 
only  fair  that  residential  electric  con- 
sumers whose  electricity  comes  from  the 
use  of  imported  residual  fuel  oil  also  be 
protected  against  such  price  Increases. 
I  urge  the  Senate's  adoption  of  this 
amendment.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Florida. 

The   amendment  was   agreed   to. 

Mr.  CHILES.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CURTIS.  Mr.  President,  may  I  in- 
quire what  is  the  next  smiendment  order? 
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uaamtaan  mo.  ia«« 

The  PRE8IDINO  OFFICER  (Mr. 
CHitJts).  The  Senate  will  now  proceed 
to  the  consideration  of  the  amendment 
of  the  Senator  from  Idaho  (Mr.  Mc- 
Cluu)  .  amendment  No.  1546  which  was 
temporarily  laid  aside. 

Mr.  CURTIS.  Mr.  President,  may  I  in- 
quire whether  or  not  there  is  an  amend- 
ment ordered  following  the  McClure 
amendment?  

The  PRESIDINO  OFFICER.  There  is 
no  amendment  order  following  the  Mc- 
Clure amendment. 

Mr.  8CUWEIKER.  Mr.  President,  if 
the  Senator  will  yield.  I  am  prepared  to 
go  forward  with  my  amendment.  It 
should  not  take  long. 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Pennsylvania  be 
recognized  after  the  McClure  amend- 
ment. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  I«laho  (Mr.  McCltju) 
proposes  an  amendment  numbered  1640. 

,  Mr.  McCJiURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  Is  as  follows: 
On  page  73.  line  7.  add  the  following  new 
btence:  "An  electric  motor  vehicle  used  In 
th»  taxpayer's   trade   or  business  shall   be 
kted  as  energy  property.". 
<kn  page  60,  between  lines  18  and  19  add 
th«  following: 

"  ;xlll)  equipment  used  In  research  relat- 
ing to  development  or  construction  of,  or  In 
th«  actual  construction  of  electric  motor 
vet  Idea.". 

1  Ir.  McCLURE.  Mr.  President,  might 
I  ask  the  Chair  If  the  two  amendments 
^ch  last  Saturday  were  to  be  consid- 
er id  m  bloc  are  now  pending  en  bloc? 

rhe  PRESIDINO  OFFICER.  WIU  the 
Senator  identify  the  two  amendments 
fo-  the  desk? 

,^Mr.  McCLURE.  One  amendment  is  on 
ipage  60,  lines  18  and  19.  The  other 
^amendment  is  on  page  73,  line  7. 

Tte     PRESIDINO    OFFICER.     The 
lendments  are  being  considered  en 

Mr.  McCLURE.  I  thank  the  CSiair. 
Mr.  President,  these  amendments  are 
ligned  to  encour£«e  the  production  of 
itric  motor  vehicles  and  to  give  a  tax 
lentive  for  businesses  that  purchase 
trie  motor  vehicles. 
Ttie  first  amendment  would  classify 
alternative  energy  property  equip- 
int  used  in  research  and  development 
[f  electric  motor  vehicles  and  equipment 
5used    in    the    construction    of    these 
;  vehicles.  The  effect  of  this  amendment 
r  is  to  give  a  refundable  credit  of  15  per- 
i  cent,  in  addition  to  the  regular  invest- 
'.  ment  credit,  for  this  equipment.  Eligible 
equipment     includes     only     equipment 
which  is  used  for  research,  development, 
or  construction  of  electric  motor  ve- 
hicles manufactured  primarib'  for  use 
on  pubUc  streets,  roads,  and  highways. 
The  second  amendment  would  classi- 


fy electric  motor  vehicles  used  in  a  tax- 
payer's trade  or  business  as  energy 
property.  This  amendment  results  in 
these  vehicles  being  eligible  for  a  10- 
percent  tax  credit,  in  addition  to  the 
regular  investment  credit.  This  credit 
applies  only  to  electric  motor  vehicles 
manufactured  primarily  for  use  on  pub- 
lic streets,  roads,  and  highways,  that  is. 
electric  vehicles  which,  if  used  for  per- 
sonal purposes,  would  be  eligible  for  the 
$300  credit  under  proposed  section  44D. 

I  have  discussed  these  amendments 
with  the  managers  of  the  bill  on  both 
sides.  I  understand  they  are  prepared  to 
accept  both  amendments. 

Mr.  LONG.  Mr.  President,  these 
amendments  would  give  the  electric 
motor  vehicles  iised  In  trade  or  business 
an  additional  10-percent  energy  tax 
credit.  They  also  would  make  equipment 
used  in  research,  development,  and  con- 
struction of  electric  motor  vehicles  eli- 
gible for  the  additional  15-percent  busi- 
ness energy  tax  credit. 

Mr.  President,  I  believe  that  these 
amendments  could  well  be  considered  in 
conference,  and  I  am  willing  to  accept 
the  two  amendments. 

Mr.  McCXURE.  Mr.  President.  I  am 
happy  to  yield  to  the  Senator  from 
Kansas. 

Mr.  DOLE.  Mr.  President,  speaking  for 
the  Republican  side,  the  amendments 
have  been  discussed  with  the  distin- 
guished Senator  from  Idaho  and  we 
think  they  are  good  amendments. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Kansas. 

•nie  PRESIDING  OFFICER.  The  ques- 
tion occurs  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho. 

The  amendment  was  agreed  to. 

Mr.  McCLURE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Pennsylvania  is  recognized. 

Mr.  McCXURE.  Mr.  President,  if  the 
Senator  will  yield  for  1  minute  so  I  may 
complete  the  colloquy  on  these  amend- 
ments, I  have  a  third  amendment  which 
would  have  Increased  the  tax  credit  for 
the  individual  personal  use  of  electric 
motor  vehicles  from  $300  to  $800. 

I  imderstand  that  this  matter  was  dis- 
cussed in  the  Finance  Committee  at  some 
length  and  there  was  a  great  deal  of 
resistance  in  allowing  a  $300  exemption 
or  credit.  For  that  reason,  while  I  would 
have  liked  to  have  offered  this  amend- 
ment, I  will  not  offer  it,  because  the 
committee  has  agreed  to  the  other  two, 
and  because  of  the  history  in  the  com- 
mittee on  the  $300  credit. 

Mr.  President,  I  would  have  offered  as 
an  amendment  to  H.R.  5263,  section  1028, 
the  following: 

On  page  43,  line  14— change  "»300"  to 
•■•800". 

On  page  43,  Une  3 — change  "$300"  to 
"$800". 

This  amendment  would  increase  the 
tax  credit  for  individuals  acquiring  a 


qualified   electric   motor   vehicle  from 
$300  to  $800. 

I  commend  the  Cnnmittee  on  Finance 
for  including  section  1028  in  the  bill 
Electric  motor  vehicles  offer  a  strong 
potential  for  conserving  oil  supplies  and 
converting  transportation  energy  de- 
mands to  renewable  resources. 

I  beUeve.  however,  that  $300  does  not 
offer  an  adequate  incentive.  The  present 
price  differentials  for  electric  vehicles, 
based  on  approximately  comparative 
performance  and  size  specifications 
usually  exceed  $1,000,  based  on  the  pres- 
ent levels  of  production.  These  differen- 
tials will,  of  course,  decrease  as  produc- 
tion levels  increase,  but  during  the  next 
few  years.  I  believe  that  we  should  as- 
sume at  least  a  $1,000  figure. 

No  amendment,  therefore,  would  offset 
a  major  portion  of  that  differential.  This 
would  increase  the  purchase  of  electric 
vehicles,  thereby  Increasing  the  fuel 
and  environmental  savings  available 
from  this  alternate  means  of  transpor- 
tation. 

Mr.  President,  these  amendments  take 
a  major  step  in  assuring  that  small  busi- 
ness concerns  have  realistic  and  adequate 
opportunities  to  participate  in  the  re- 
search, development  and  manufacturing 
of  electric  and  hybrid  vehicles.  If  this 
adequate  impetus  Is  given  to  electric  ve- 
hicle research,  development,  and  im- 
provement, major  improvements  in  the 
range  and  performance  of  electric  and 
hybrid  vehicles  are  possible  in  the  near 
term. 

If  we  have  learned  nothing  else  in  the 
last  few  years,  we  have  learned  the  neces- 
sity for  husbanding  our  precious  sup- 
plies of  oil.  Oil  must  be  diverted  from 
uses  for  which  substitutions  are  avail- 
able and  conserved  for  its  most  essen- 
tial functions.  We  must  have  the  oil  to 
provide  petrochemical  feedstocks  for 
ssmthetic  fibers,  for  clothing,  building 
materials,  and  insulation.  We  may  some- 
day find  we  desperately  need  oil  for  the 
base  for  synthetic  food  supplements— if 
we  do,  it  must  be  there.  But  we  cannot 
grow  much  food  very  well  without  fer- 
tilizers and  we  cannot  provide  our 
farmers  with  the  fertilizers  they  need 
unless  we  have  the  petrochemicals  to 
manufacture  it.  And  feeding  people  is 
not  enough.  We  have  to  think  of  their 
health.  We  depend  on  petrochemicals  for 
antibiotics  and  other  medicines  as  wdl 
ais  for  the  latest  in  medical  devices,  such 
as  artificial  heart  valves. 

One  way  to  change  the  transportation 
energy  base  would  be  to  shift  a  greater 
share  to  urban  use  of  electric  vehicles, 
which  indirectly  allow  a  greater  share  of 
coal  and  nuclear  reserves  to  go  for  trans- 
portation needs.  As  we  are  seeing,  it  is 
imperative  that  we  find  alternative 
sources  of  energy.  Over  the  long  run. 
this  will  not  present  an  unsolvable  prob- 
lem. The  physical  supply  of  energy  is 
bountiful,  but  it  is  man's  technology 
which  must  improve  to  take  advantage 
of  it.  We  must  also  learn  to  husband  our 
resources,  using  the  precious,  finite  fuels 
for  top  priorities,  where  substitutes  are 
not  yet  available.  And,  a  switch  to  electric 
vehicles  would  allow  in  the  future  a 
greater  use  of  the  virtually  infinite 
sources,  such  as  coal,  solar  energy,  geo- 
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thermal  energy,  and  the  energy  from  nu- 
clear breeder  reactors.  The  name  of  the 
game  should  become.  "Use  oil  only  where 
you  can't  use  something  else." 

Rural  America  also  has  a  large  stake 
in  the  future  use  of  electric  vehicles.  One 
of  the  most  important  points  I  want  to 
make  today  is  that  by  easing  the  unnec- 
essary use  of  fossil  fuels  in  combustion 
engines,  we  will  be  allocating  the  various 
forms  of  available  energy  in  a  more  effi- 
cient way.  If  tomorrow's  farmer  has ' 
enough  gasoline  and  diesel  fuel  for  his 
trucks  and  tractors,  it  will  be  precisely 
because  these  fuels  were  not  used  by 
commuters  who  were  given  a  reasonably 
clean  and  economical  alternative.  If 
proper  uses  are  not  made  of  available 
resources,  ultimately  everyone  suffers. 

The  commuter  depends  upon  the 
farmer  for  food  and  it  now  seems  that 
the  farmer,  at  least  in  the  short  run,  may 
depend  upon  the  commuter  for  fuel.  But 
first  we  must  see  that  the  commuter  has 
that  choice  to  make.  We  must  do  every- 
thing we  can  to  see  that  the  truth  of 
this  situation  is  put  before  the  public. 
I  believe  the  average  citizen  has  no  idea 
what  already  is.  and  what  could  be,  avail- 
able in  the  electric  car  field.  I  further 
believe  that  if  he  knew,  he  would  be  sig- 
nificantly more  interested  trying  one  out. 
Once  that  demand  begins,  market  forces 
will  take  over,  and  you  and  I  will  not  be 
stuck  having  to  ma^e  embarrassing  ex- 
planations to  our  grandchildren  about 
why  we  burned  such  valuable  and  useful 
substances  as  oil  and  natural  gas  liquids, 
in  the  face  of  excellent  alternatives. 

In  summary,  Mr.  President,  reducing 
the  amount  of  petroleum  consumed  by 
gasoline  powered  automobiles  would 
limit  the  need  to  import  corresponding 
quantities  of  petroleum.  This,  in  turn, 
would  reduce  the  fiow  of  U.S.  dollars 
overseas,  and  would  allow  greater  fiex- 
ibility  in  our  foreign  policy. 

A  study  by  the  Argonne  National  Lab- 
oratory indicates  that  a  gradual  buildup 
of  electric  vehicles  by  the  year  2000  would 
result  in  a  cumulative  savings  of  1.3  bil- 
Uon  barrels.  At  today's  price  of  $13  per 
barrel  of  imported  oil,  such  a  reduction 
corresponds  to  a  cumulative  savings  in 
foreign  payments  of  $16.9  billion.  As  was 
stated  in  the  Electric  and  Hybrid  Vehicle 
Research,  Development,  and  Demonstra- 
tion Act  of  1976,  electric  vehicles — "can 
play  an  important  role  in  this  Nation's 
energy  conservation  programs,  while 
continuing  to  provide  much  of  the  fiexi- 
bility  and  freedom  that  the  public  has 
come  to  expect  of  its  personal  transpor- 
tation systems." 

I  thank  the  Senator  for  yielding. 

DP  AMCMDMENT   NO.    1014 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SCHWEIKER.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration.    

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Pennsylvania  (Mr. 
ScawEiKEK)  proposes  an  imprinted  amend- 
ment numbered  1014: 

On  page  69,  line  6: 

After  the  word  "fuel",  strike  the  words 
"(except  coke  and  Its  byproducts)." 


Lines  16  and  17,  page  69 — ^After  the  word 
"products",  strike  the  words  "(except  coke 
and  its  byproducts) ." 

Mr.  SCHWEIKER.  Mr.  President,  this 
amendment,  of  which  the  distinguished 
Senator  from  Alabama  (Mr.  Allen)  is 
my  principal  cosponsor,  has  some  other 
cosponsors  that  I  would  like  to  read  into 
the  Record  at  this  point.  They  are:  Mr. 
HEntrz  of  Pennsylvania,  Mr.  MovmHAN 
of  New  York,  Mr.  Lugar  of  Indiana,  Mr. 
Htjddleston  of  Kentucky,  Mr.  Thurmond 
of  South  Carolina,  Mr.  Eacleton  of  Mis- 
souri, Mr.  Randolph  of  West  Virginia, 
Mr.  Percy  of  Illinois,  Mr.  Ford  of  Ken- 
tucky, Mr.  Sparkhan  of  Alabama,  Mr. 
Dole  of  Kansas,  Mr.  Mathias  of  Mary- 
land, and  Mr.  Bayh  of  Indiana. 

Mr.  President,  the  amendment  I  offer 
at  this  time  is  a  simple  one  which  I  be- 
lieve brings  the  language  of  the  com- 
mittee bill  with  respect  to  tax  credits  for 
"shifts  from  oil  and  natural  gas  to  other 
fuels"  into  line  with  the  intent  of  this 
legislation.  The  idea  of  tax  credits  to 
help  break  our  reliance  on  oil  and  gas  is 
the  centerpiece  of  this  bill  and  my 
amendment  is  directed  toward  that  end. 

On  page  59  of  the  committee  bill  the 
equipment  eligible  for  tax  credits  is  listed, 
but  at  the  end  of  the  list  are  the  words 
"except  coke  and  its  byproducts."  Mr. 
President,  I  beUeve  we  should  be  aware 
that  we  are  overlooking  a  significant 
chance  to  save  oil  and  natural  gas  by 
such  an  exclusion.  Coke  production  by 
the  Nation's  steel  plants  results  in  a  coke 
gas  byproduct  that  can  be  used  as  a  sub- 
stitute for  oil  and  natural  gas,  thereby 
easing  the  fuel  cnmch  and  reducing  the 
danger  that  the  steel  industry  or  other 
industries  will  be  forced  to  turn  to  for- 
eign sources,  such  as  LNG  from  Algeria. 

The  steel  industry  generates  over  65 
percent  of  its  total  energy  consumption 
from  the  production  of  coke  and  byprod- 
uct gas.  The  byproduct  coke  oven  is  the 
only  full-scale,  production  tested  coal 
gasifier  in  commercial  operation  in  the 
United  States.  If  the  steel  industry  is  to 
substantially  reduce  its  consumption  of 
fuel  oil  and  natural  gas,  that  can  be  most 
efficiently  accomplished  by  constructing 
new  coke  batteries.  The  gas  produced  oy 
these  batteries  can  directly  replace  fuel 
oil  and  natural  gas  in  the  steelmaking 
and  finishing  processes.  In  addition,  some 
blast  furnaces  use  10  percent  fuel  oil  or 
natural  gas  in  their  energy  mix.  This  use 
of  oil  and  gas  can  be  replaced  by  sub- 
stituting quality  coke,  if  we  take  steps  to 
bring  new  coke  facilities  on  line. 

Since  the  cost  of  producing  coke  gas, 
an  alternative  to  oil  and  gas,  approxi- 
mates 50  percent  of  the  coke  oven  proc- 
ess, imder  my  amendment,  about  50  per- 
cent of  the  investment  cost  should  be 
available  for  the  tax  credit.  The  provi- 
sions of  this  section,  as  amended,  would 
apply  as  well  to  the  reconstruction  of  ex- 
isting coke  batteries. 

For  some  reason,  H.R.  5263  as  reported 
by  the  Finance  Committee,  excludes  coke 
from  the  definition  of  alternative  energy 
property.  Coke  gas  is  one  of  the  oldest 
alternate  energy  sources  available  today. 

The  Members  of  this  Congress  are  well 
aware  of  the  steel  industry's  problems.  It 
would  be  a  terrible  mistake  to  further 
compound  them  by  excluding  blast  fur- 


nace coke  batteries  from  the  definition  of 
alternative  energy  property. 

The  House  bill  does  not  exclude  coke 
gas  from  the  credits.  Mr.  President,  I 
submit  to  the  Senate  that  by  passing  my 
amendment  we  encourage  our  steel  In- 
dustry to  move  ahead  on  new  coke  facil- 
ities which,  by  producing  valuable  coke 
gas,  make  a  very  healthy  contribution  to 
our  energy  independence  efforts.  I  stress 
that  we  are  talidng  about  a  very  signifi- 
cant amount  of  fuel  saved.  For  example, 
one  typical  coke  faciUty  uses  4,600  tons 
of  coal  a  day  and  produces  from  it  the 
equivalent  of  28.8  million  cubic  feet  of 
natural  gas  a  day. 

The  bill  says  if  you  install  equipment 
that  makes  possible  a  shift  from  oil  and 
gas  to  other  fuels  you  get  the  tax  credit. 
A  new  coke  facility  does  just  that,  by 
producing  coke  gas.  It  follows,  then,  that 
the  intent  of  this  legislation  would  call 
for  mcluding  coke  production  in  the  in- 
centives. That  is  what  my  amendment 
does. 

I  very  strongly  feel  that  coke  should 
receive  the  same  kind  of  tax  credit  that 
other  synthetic  fuels  do.  I  would  point 
out  chat  we  have  put  unusual  restraints 
on  coke  ovens,  such  as  new  coke  oven 
standards  for  health  purposes,  so  that 
pollutants  from  coke  ovens  will  not  be 
injurious  to  health.  This  requires  an  ex- 
pensive capitalization  program. 

Just  this  week  there  was  a  headline  in 
the  New  York  Times  that  Bethlehem 
Steel  reports  the  largest  corporate  loss  in 
the  history  of  any  U.S.  company  on  the 
record  books,  $477  miUion.  That  is  a 
dramatic  reminder  of  the  state  of  the 
steel  industry  today. 

In  addition.  United  States  Steel  Corp. 
just  announced  a  76-percent  decrease  in 
its  third-quarter  profits,  and  National 
Steel  Corp.  reported  a  54-percent  drop  in 
its  profits  and  earnings. 

In  addition.  Wheeling  Steel  reported  a 
substantial  loss  for  Its  period  of  opera- 
tions. I  could  go  on  and  on.  I  will  not 
belabor  the  point.  There  are  18,000  steel- 
workers  now  out  of  work,  and  that  says 
it  best  of  all. 

So  I  think  it  is  very  important,  if  we 
are  going  to  set  up  a  new  incentive  sys- 
tem to  produce  synthetic  fuel,  that  we 
include  the  oldest,  most  beneficial,  best- 
known  and  best-proven  technology  we 
have  today,  namely  coke  production. 

Therefore,  it  would  be  well  to  strike 
these  words  "coke  and  Its  byproducts"  so 
that  coke-oven  gas  can  be  included. 

Mr.  CURTIS.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  SCHWEIKER.  Yes. 

Mr.  CURTIS.  I  have  examined  the 
amendment.  It  seems  to  me  it  is  in  accord 
with  what  should  be  done  and,  so  far  as 
I  am  concerned,  I  think  the  committee 
ought  to  accept  the  amendment. 

Mr.  SCHWEIKER.  I  certainly  thank 
the  distinguished  Senator  from  Nebraska. 

I  would  Uke  to  yield  to  the  principal 
cosponsor.  Senator  Allen,  at  this  point. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator.  I  do  have  remarks  prepared. 

HH.  5263  as  reported  by  the  Senate 
Finance  Committee  includes  a  variety  of 
incentives  for  industry  to  convert  from 
the  use  of  oil  and  natural  gsis  to  alter- 
native fuels.  In  so  doing,  the  bill  provides 
a  definition  of  the  term  "alternative  en- 
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rgy  property."  Basically,  this  is  prop- 
erty which  will  make  possible  the  shift 
ffrom  oil  and  natural  gas  to  alternate 
^  fuels. 

Equipment  which  produces  coke  and 
byproduct  gases  and  liquids  of  coke  is 
t  express^  excluded  from  the  definition 
9f  property  which  would  qualify  for  a 
Special  investment  tax  credit.  The  steel 
idustry  generates  over  65  percent  of  its 
atal  energy  consumption  from  the  pro- 
luction  of  coke  and  byproduct  gas.  I  am 
/""informed  that  a  typical  large  size  coke 
/  oven    battery — consisting    of    approxi- 
j    mately  85  slot  ovens — uses  about  4,600 
'    tons  of  coal  per  day.  Enough  coke  oven 
gas  can  be  produced  by  this  facility  to 
\   replace  28.8  million  cubic  feet  of  natural 
i   gas  per  day.  Obviously,  production  of  gas 
i    on  this  magnitude  makes  the  byproduct 
coke  oven  the  only  full-scale,  production- 
tested  coal  gasifler  in  commercial  oper- 
ation in  the  United  States.  If  the  steel 
industry  is  to  substantially  reduce  its 
consumption  of  fuel  oil  and  natural  gas, 
it  can  be  most  efBciently  accomplished 
by  the  construction  of  new  coke  oven 
batteries.  The  gas  produced  by  these  bat- 
'     teries  is  now  and  can  in  the  future  di- 
rectly replace  the  need  for  fuel  oil  and 
natural  gas  In  the  steelmaking  and  fln- 
'f    ishlng  processes.  But  the  costs  involved 
>    in  construction  of  new  coke  ovens — be- 
f    cause  of  a  number  of  factors  not  the 
t     least  of  which  are  federally  mandated 
I     environmental  requirements — is  causing 
our  domestic  producers  to  seriously  con- 
sider postponing  or  not  constructing  new 
coke  oven  batteries  at  all.  Among  other 
reasons,  this  has  been  prompted  by  the 
[     fact  that  countries  like  West  Germany 
and  Sweden  are  producing  huge  amounts 
of  coke  (reportedly  15  million  tons  cur- 
rently are  available  in  West  Germany 
alone)  which  they  are  willing  to  sell  In 
this  country  at  prices  significantly  below 
domestic   production   costs.   Failure   to 
provide  the  Incentives  for  constructing 
new  coke  oven  batteries  on  our  own  soil 
can  only  result  in  lost  jobs,  reliance  on 
foreign  countries  for  still  another  critical 
material,  and  further  exacerbate  the  al- 
ready crisis  situation  existing  in  the  steel 
Industry.  Likewise,  while  we  are  deprived 
of  coke  oven  gas  to  supplant  the  need 
for  oil  and  gas,  our  foreign  competitors 
are  given  still  another  imnecessary  ad- 
vantage. 

This  problem  has  been  brought  home 

particularly  forcefully  to  me.  In  May  of 

1975,  Republic  Steel  Corp..  which  has  a 

;    major   facility   in   Gadsden,   Ala.,   an- 

T  nounced  a  $350  million  expansion  of  its 

\  plant.   Because  profits   fell   off  signifi- 

I  cantly  thereafter,  the  company  has  post- 

>poned  its  plans.  Environmental  demands, 

;:OSHA  costs,  price  restraints.  Imports  all 

I  contributed  to  this  problem.  Among  other 

..things  contemplated  in  Republic's  ex- 

|panslon  was  construction  of  a  coke  oven 

I  battery  to  replace  an  aging  battery  now 

;^located  there.  Should  Republic  be  in  a 

/position  to  expand  its  steelmaking  and 

'^finishing  capacity  as  planned  but  allow 

^the  old  battery  to  phase  out  without  re- 

iplacement,  it  would  be  required  to  ob- 

iln  the  equivalent  of  7  million  cubic  feet 

of   natural    gas   per   day   from   other 


sources.  Even  assuming  no  expansion, 
failure  to  replace  the  old  battery  when 
it  is  no  longer  functional  will  necessitate 
procurement  of  an  additional  3.2  million 
cubic  feet  a  day  of  natural  gas  equival- 
ent. If  we  do  not  provide  these  type  of 
tax  incentives,  for  coking  facilities  ob- 
viously the  economies  of  northeast  Ala- 
bama and  other  steel  areas  will  be  fur- 
ther threatened. 

It  is  not  apparent  to  me  why  coke 
ovens  which  supplant  the  need  for  oil 
and  natural  gas  usage  were  excluded 
from  the  definition  of  property  which 
qualifies  for  this  special  tax  considera- 
tion. The  Members  of  this  body  are  well 
aware  of  the  steel  industry's  problems. 
Just  this  week  Bethlehem  Steel  reported 
what  may  be  the  largest  one-quarter  loss 
ever  sustained  by  a  major  U.S.  corpora- 
tion. It  would  be  a  dreadful  mistake  to 
further  compound  those  problems  by  ex- 
cluding blast  furnace  coke  batteries  from 
the  definition  of  "alternative  energy 
property." 

Mr.  LONG.  Mr.  President,  I  think  the 
Senators  have  made  a  good  case  for  their 
amendment,  which  would  allow  the  al- 
ternative energy  property  credit  for  new 
coke  facilities  which  produce  coke  oven 
gas.  Everyone  knows  the  steel  Industry 
is  having  a  very  difficult  time  these  days. 
This  is  something  I  think  we  could  well 
consider  in  conference,  and  I  would  be 
willing  to  accept  it. 

Mr.  SCHWEIKER.  I  thank  the  distin- 
guished chairman  and  ranking  member 
very  much.  I  certainly  appreciate  the 
help  of  the  distinguished  Senator  from 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Pennsylvania. 

The  amendment  was  agreed  to. 

Mr.  CURTIS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  ALLEN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
Is  open  for  further  amendment.  If  there 
is  no  further  amendment 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  <Mr. 
Hathaway).  Without  objection,  it  is  so 
ordered. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  the  supplemental  appropriation 
bill  (H.R.  9375)  is  called  up  and  made 
the  pending  business  before  the  Senate, 
there  be  a  time  limitation  thereon  of  1 
hour,  to  be  equally  divided  between  the 
Senator  from  Washington  (Mr.  Magnu- 
soN)  and  the  Senator  from  North  Da- 
kota (Mr.  Young)  . 


The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  That  there  be 
a  time  limitation  on  any  amendment  of 
30  minutes,  and  on  any  debatable  motion, 
appeal,  or  point  of  order  of  20  minutes; 
and  that  the  agreement  with  respect  to 
the  division  and  control  of  time  be  in 
the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  energy  tax  bill,  the 
Senate  proceed  to  the  consideration  of 
the  supplemental  appropriation  bill  (H.R. 
9375). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  supplemental  apropri- 
ation  bill,  the  Senate  proceed  to  the  con- 
sideration of  the  social  security  financ- 
ing bill  (H.R.  9346) . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ordered,  That  when  the  Senate  proceeds 
to  the  consideration  of  H.R.  937S  (Order  Nto. 
618),  the  Supplemental  Appropriation  Bill 
for  1978,  debate  on  any  amendment  shall 
be  limited  to  30  minutes,  to  be  equaUy  di- 
vided and  controlled  by  the  mover  of  such 
and  the  manager  of  the  bill,  and  debate  on 
any  debatable  motion,  appeal,  or  point  of 
order  which  Is  submitted  or  on  which  the 
Chair  entertains  debate  shall  be  limited 
to  20  minutes,  to  be  equally  divided  and 
controlled  by  the  mover  of  such  and  the 
manager  of  the  bill:  Provided,  That  in  the 
event  the  manager  of  the  bill  is  in  favor  of 
any  such  amendment  or  motion,  the  time 
in  opposition  thereto  shall  be  controlled  by 
the  minority  leader  or  his  designee. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall 
be  limited  to  1  hour,  to  be  equally  divided 
and  controlled,  respectively,  by  the  Senator 
from  Washington  (Mr.  Magnuson)  and  the 
Senator  from  North  Dakota  (Mr.  Young) : 
Provided,  That  the  said  Senators,  or  either 
of  them,  may  from  the  time  under  their  con- 
trol on  the  passage  of  the  said  biU,  allot  ad- 
ditional time  to  any  Senator  during  the 
consideration  of  any  amendment,  debat- 
able motion,  appeal,  or  point  of  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  minority 
leader  and  other  Senators  for  their  co- 
operation. I  suggest  the  absence  of  a 
quorum.  

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OP 
THE  ALCAN  GAS  PIPELINE  BILL- 
SENATE  JOINT  RESOLUTION  82 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  social  security  financ- 
ing bill,  the  S«nate  proceed  to  the  con- 
sideration of  the  Alcan  measure. 
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The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
am  I  correct  in  understanding  that  on 
this  measure  there  is  a  statutory  time 
limitation? 

Mr.  ROBERT  C.  B^YRD.  The  Ssnator  is 
correct. 

Mr.  BAKER.  Will  the  majority  leader 
help  me  by  stimulating  my  recollection 
as  to  how  long  that  is? 

Mr.  ROBERT  C.  BYRD.  Yes;  I  beUeve 
the  motion  to  proceed  is  limited  to  1  hour, 
and  the  time  on  the  joint  resolution  is 
limited  to  10  hours;  and  that  time  can  be 
limited  further  by  motion. 

Mr.  BAKER.  I  have  no  objection. 

I  believe,  then,  we  would  go,  upon  the 
completion  of  the  bill  now  before  the 
Senate,  to  the  supplemental  appropria- 
tion bill,  and  then  to  the  social  security 
financing  bill,  upon  which  there  is  no 
time  limitation,  but  rather  just  an  agree- 
ment that  it  is  the  next  Item  of  business? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  And  then  to  the  Alcan 
pipeline  measure,  on  which  there  is  a 
statutory  time  limitation? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct,  with  the  understanding  th?t 
conference  reports  caw  be  brought  up  at 
any  time,  as  well  as  other  matters  which 
have  been  cleared  for  action  on  which 
little  time  is  required. 

Mr.  BAKER.  I  thank  the  majority 
leader.  Does  the  Senator  contemplate 
that  we  will  be  able  to  finish  this  sched- 
ule as  suggested  by  the  end  of  the  week? 

Mr.  ROBERT  C.  BYRD.  Yes;  I  would 
hope  so,  and  probably  be  able  to  take  on 
some  other  measures. 

Mr.  DURKIN.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
I  think  the  Alcan  gas  pipeline  measure 
involves  a  critically  important  matter, 
and  Senators  should  carefully  consider 
the  testimony  we  have  had  In  the  Energy 
Committee. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 
Without  objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ENERGY    PRODUCTION    AND    CON- 
SERVATION TAX  INCENTIVE  ACT 

The  Senate  continued  with  the  con- 
solidation of  H.R.  5263. 

Mr.   BELLMON.   Mr.   President,    the 

Senate  will  shortly  vote  on  final  passage 

of  the  tax  phases  of  President  Carter's 

energy  program.  While  I  do  not  agree 
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with  every  feature  of  this  bill,  I  Intend 
to  vote  for  its  passage  since  I  am  con- 
vhiced  that,  imless  effective  action  is 
taken,  the  United  States  will  soon  face 
an  energy  crisis  of  unparalleled  propor- 
tions. While  I  did  not  agree  with  Presi- 
dent Carter's  characterization  that  our 
energy  problems  are  "the  moral  equiva- 
lent of  war,"  I  do  feel  that  unless  ag- 
gressive, intelligent  action  is  taken  to 
remedy  the  tmrealistic  and  counterpro- 
ductive laws  which  are  presently  on  the 
books,  our  energy  situation  will  continue 
to  deteriorate  until  both  the  strength 
and  the  economic  vitality  of  our  Nation 
are  Irreparably  damaged. 

Mr.  President,  in  an  obvious  effort  to 
generate  public  pressure  upon  Members 
of  the  Senate,  President  Carter  has  made 
an  emotional  appeal  for  passage  of  his 
energy  program,  which  he  described  as 
"fair,"  "well-balanced,"  and  "adequate" 
to  meet  America's  energy  needs.  I  charge 
that  as  introduced,  the  President's  pro- 
gram is  none  of  those  three. 

In  trying  to  sell  this  package  which  I 
would  characterize  as  being  "unfair,  un- 
balanced, and  inadequate"  energy  pro- 
posals to  the  American  people.  President 
Carter  has  perpetuated  a  fallacy:  that  is, 
that  the  only  significant  opposition  to 
the  Carter  energy  program  comes  from 
vested  interests — oil-State  Senators  and 
Congressmen,  oil  companies  and  their 
lobbyists,  and  big  business. 

The  fact  is  that  numerous  dissents 
have  been  voiced  against  the  administra- 
tion's national  energy  plan.  Including 
several  government  agencies.  The  Gen- 
eral Accounting  Office,  the  Congressional 
Budget  Office,  and  the  Office  of  Tech- 
nology Assessment  all  raise  serious  ques- 
tions as  to  the  Carter  plan's  ability  to 
achieve  the  desired  and  stated  goals. 

GAO,  in  a  report  to  the  chairman  of 
the  House  Energy  and  Power  Subcom- 
mittee had  this  to  say: 

.  .  .  The  plan  falls  to  come  to  grips  with 
the  problem  of  increasing  domestic  oil 
production. 

The  Office  of  Technology  Assessment 
analyzed  the  plan  and  made  this  find- 
ing: 

.  .  The  actions  proposed  In  the  plan  may 
not  be  strong  enough  to  prevent  oil  imports 
from  reaching  levels  that  could  threaten 
national  security  and  economic  stability.  The 
plan's  domestic  oil.  natural  gas.  and  coal 
production  tragets  represent  the  upper  limits 
of  capacity  and  are  not  likely  to  be  achieved. 

All  three  of  these  government  agen- 
cies—GAO,  CBO  and  OTA— as  well  as 
the  Library  of  Congress  disagree  with 
the  projections  on  which  the  Carter 
energy  plan  is  based,  in  such  areas  as 
energy  growth,  coal  conversion  by  in- 
dustrial users  of  oil  and  gas,  reduction  of 
gasoline  consumption,  insulation  of 
home  dweUings,  and  use  of  solar  energy. 

In  addition,  many  respected  nongov- 
ernmental institutions  and  experts  have 
criticized  the  Carter  plan.  Allow  me  to 
cite  a  few  examples. 

Joseph  A.  Pechman  of  the  Brookings 
Institution  concludes  that — 

If  the  Carter  proposal  is  enacted,  producers 
would  probably  explore  for  and  produce  less 
gas  than  they  do  now;  almost  certainly  they 
would  produce  less  than  if  prices  were  de- 
controlled. 


In  short,  these  proposals  will  not  eUmlnate 
the  gas  shortage:  they  wlU  partially  dis- 
guise it  and  extend  It  to  the  markets  that 
are  now  uncontrolled.  In  addition,  they  wlU 
remove  the  market  test  for  supplemental  gas 
supplies  and  encourage  Investment  In  uneco- 
nomic facilities  and  processes. 

A  team  from  the  University  of  Texas- 
Walt  W.  Rostow,  WlUiam  L.  Fisher,  and 
George  Kozmetsky— stated : 

In  short,  we  do  not  believe  that  the  In- 
vestment resources  presently  provided  In 
the  National  Plan  are  consistent  with 
its  production  targets. 

Henry  Rowen,  former  President  of 
Rand  Corp.,  now  at  Stanford  Business 
School,  has  this  to  say  about  the  Carter 
plan: 

The  extraordinary  assemblage  of  controls 
and  taxes  proposed  vrtll  inflict  large  costs 
and  inequities  on  the  American  people  and 
win  get  in  the  way  the  plan's  principal  goal 
of  reduced  foreign  dependence. 

Fred  Hoffman  and  Richard  Nehring, 
both  of  the  Rand  Corp.,  argue  that  given 
great  imcertainties  in  future  energy  sup- 
plies, the  most  constructive  poUcy  ap- 
proach must  be  flexible  and  adaptive, 
rather  than  inflexibly  tied  to  a  fixed 
scenario— as  the  Carter  plan  is. 

An  economic  appraisal  of  the  Presi- 
dent's energy  program  by  Walter  J. 
Mead,  just  released  by  the  International 
Institute  for  Economic  Research,  con- 
cludes that  the  Carter  plan  creates  more 
problems  than  it  solves.  Another  econ- 
omist well  versed  in  energy  problems,  M. 
A.  Adelman,  in  an  introduction  to  Pro- 
fessor Mead's  analysis,  points  out  that 
increased  amounts  of  energy  will  be 
forthcoming  and  energy  markets  will  be 
cleared  if  the  free  prichig  mechanism 
is  permitted  to  operate. 

The  Nation's  newspapers  have  likewise 
been  critical  of  the  Carter  energy  plan 
A  survey  of  88  editorials  in  69  news- 
papers during  August,  compiled  by  the 
American  Petroleum  Institute,  showed 
disapproval— by  2  to  1— of  either  the 
administration's  plan  or  the  House- 
passed  energy  bill. 

Opposition  also  has  been  expressed  by 
many  of  the  Nation's  Governors.  In  Au- 
gust, the  Midwestern  Governor's  Con- 
ference, meeting  in  Oklahoma,  con- 
demned the  lack  of  price  incentives  in 
the  Carter  proposal,  which  they  called 
"dangerously  weak"  from  a  production 
standpoint.  This  action  was  followed 
soon  afterward  by  a  similar  critical  res- 
olution by  the  Southern  Governor's  Con- 
ference. 

Finally,  there  is  increasing  evidence 
that  the  American  people  have  not  been 
persuaded  by  President  Carter's  appeals 
and  his  stubborn  defense  of  his  national 
energy  plan. 

NBC  News  reported  that  its  polling 
shows  approval  of  the  Carter  position 
dropping  from  47  percent  in  April  to  41 
percent  in  June,  39  percent  in  August 
and  now  only  32  percent.  Ony  41  percent 
of  the  people  want  Congress  to  adopt 
Carter's  energy  program  while  31  per- 
cent are  negative  and  28  percent  not 
sure.  A  recent  Harris  poll  shows  Presi- 
dent Carter  with  a  58-33-percent  nega- 
tive energy  policy  rating,  and  his  overall 
energy  program  is  disapproved  by  57-33 
percent. 


/. 
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^    Mr.  President,  my  point  Is  that  Pres- 
'■jI^isdX  Carter  Is  trying  very  hard  to  show 
yebMX  "everyone  Is  out  of  step  but  Jimmy." 
view  of  the  widespread  opposition  to 
program— by  a  wide  and  varied  seg- 
t  of  the  population— It  Is  plain  to 
that  he  Is  the  one  who  Is  out  of  step. 
When  the  President  announced  his 
tergy  program  last  spring,  I  expressed 
.e  hope  that  Congress  would  rewrite 
e  program  to  accomplish  the  goal  of 
leetlng  our  immediate  energy  needs  and 
irovldlng     for     future     energy     self- 
iUfflclency.  I  still  believe  those  goals  can 
achieved,  and  I  am  confident  that  this 
ongress  will  carry  out  this  responsibil- 
ity to  the  American  people. 
I  Mr.  President,  one  of  the  better  ways 
«  meeting  that  responsibility  will  be  to 
jHiprove  the  Bartlett  amendments  which 
going  to  be  offered  shortly  and  which 
I)>elleve  wHl  do  more  than  anything  else 
oposed  so  far  in  this  legislation  to  help 
get  out  of  our  present  energy  bind. 
I  feel  that  there  is  still  time  for  the 
^nlted  States  to  work  its  way  out  of  our 
nt  energy  dilSculties  through  legis- 
,tlon  which  places  greater  emphasis  on 
leveloping  this  Nation's  abundant  en- 
ergy resources. 

few  days  ago  I  sent  to  each  Member 
the  Ekmate  a  piece  of  oil  shale  rock 
d  a  sample  of  oil  which  is  now  being 
uced  by  the  Paraho  project  near 
«,  Colo.  I  ask  unanimous  consent 
t  a  copy  of  the  fact  sheet  which  was 
"^nt  to  each  Member  be  printed  in  the 
^Record  at  the  conclusion  of  my  remarks. 
/  The  PRESromo  OFFICER.  Without 
^objection,  it  Is  so  ordered. 
(See  exhibit  1.) 

Mr.  BELLMON.  Mr.  President,  it  is  ob- 
vious to  me  that  here  Is  an  enormous  re- 
source containing  oil  enough  to  last  the 
United  States  more  than  200  years, 
which  action  by  Congress  could  bring 
into  production  during  the  next  decade. 
The  Talmadge  amendment,  which  was 
adopted,  I  believe  will  go  a  long  way  in 
that  direction,  and  I  sincerely  hope  that 
that  amendment  survives  the  conference 
with  the  House  of  Representatives. 
(Mr.  CULVER  assumed  the  chair.) 
In  addition,  there  are  huge  quantities 
of  oil  in  old  fields  which  can  be  produced 
through  the  use  of  secondary  and  ter- 
tiary processes. 

Action  by  Congress  to  make  such  ef- 
forts economical  is  desperately  needed. 
( I  urge  the  Senate  conferees  to  place 
maximum  effort  on  tax  measures  which 
will  provide  needed  incentives  to  private 
Investors  to  bring  on  increased  energy 
supplies  from  our  domestic  resources  as 
rapidly  as  possible. 

Mr.  President,  there  is  no  excuse  for 
the  United  States  to  Import  50  percent 
of  the  crude  oil  we  use.  Our  country  has 
enough  fossil  fuel  resources  to  last  be- 
tween 500  and  1,000  years.  Oiu-  energy 
industries  have  the  technology  and  the 
will  to  vastly  expand  production.  All  that 
is  lacking  Is  the  economic  climate  which 
makes  Investment  attractive.  Also,  time 
be  needed  to  build  the  huge  and 
f.  costly  plants,  to  drill  thousands  of  addi- 
I  tlonal  wells  and  to  install  the  processes 
;  and  equipment  needed  for  new  produc- 
tion techniques. 


/ 


\ 


The  Senate  conferees  must  keep  this  In 
mind  if  the  Nation's  future  energy  needs 
are  to  be  met  from  secure  and,  ulti- 
mately, the  most  economical  sources, 
which  is  to  say  development  of  our  own 
energy  reserves. 

Exhibit  1 
On.  Skalk  Fact  Shxkt 

Q.  What  U  oU  sh«le7 

A.  OU  shAle  la  neither  oil  nor  ataale.  but  a 
fine-grained  sedimentary  rock  (marleatone) 
that  contains  an  organic  material  called  kero- 
gen.  Wben  heated,  shale  yields  kerogen  and 
when  treated,  kerogen  becomes  oU. 

Q.  Where  are  the  T7.8.  shale  deposits? 

A.  OU  shale  deposits  of  varying  types  and 
degrees  of  richness  (shale  grade)  occur  In  at 
least  30  states.  The  most  extensive,  rich  de- 
posits of  oil  shale  are  In  the  Oreen  River  For- 
mation underlying  the  Colorado  plateau  west 
of  the  Rocky  Mountains.  These  rich  deposits 
may  be  as  thick  as  2,600  feet  and  cover  some 
16,600  square  miles  In  Colorado,  Utah,  and 
Wyoming.  There  are  also  large  deposits  of 
"black"  shales  that  extend  from  Texas  to 
New  York  and  from  Alabama  through  Mich- 
igan. 

Q.  How  much  oil  can  be  recovered  from 
these  deposits? 

A.  The  richest  deposits  In  the  United  States 
yield  36  gallons  or  more  of  crude  shale  oil  per 
ton  of  oil  shale.  (A  ton  of  oU  shale  is  about 
half  the  size  of  a  desk.)  The  rich  deposits 
In  the  Oreen  River  Formation — the  most 
commerclaUy  attractive  of  the  U.S.  oil  shale 
deposits — contain  an  estimated  000  billion 
barrels  of  oil.  This  amount  is  more  than  the 
proved  reserves  of  natural  crude  oil  In  the 
entire  world.  The  total  amount  of  oil  recov- 
erable from  all  oil  shale  deposits  In  the 
Oreen  River  Formation  is  estimated  to  ex- 
ceed two  trillion  barrels.  Currently,  the  U£. 
is  using  seven  billion  barrels  of  crude  oU  per 
year.  This  means  that  enough  oil  could  be 
recovered  from  the  high  quality  oil  ^ales  to 
last  the  country  about  100  years  at  current 
rates  of  usage.  The  total  amount  of  shale  oil 
available  would  last  the  country  between  200 
to  300  years  or  more. 

Q.  How  is  oil  recovered  from  shale? 

A.  While  oil  shale  processing  has  never 
been  demonstrated  on  a  large  scale  in  the 
United  States,  several  techniques  for  recov- 
ering this  vast  domestic  resource  have  been 
and  are  being  developed.  All  of  these  tech- 
niques for  recovering  oil  from  shale  are  varia- 
tions of  one  basic  process  known  as  retort- 
ing. Retorting  involves  heating  the  oil  shale 
to  more  than  900  degrees  Fahrenheit,  which 
causes  the  kerogen  in  the  shale  to  more  than 
800  degrees  Fahrenheit,  which  causes  the 
kerogen  In  the  shale  to  decompose  to  form 
oil.  The  quality  and  quantity  of  oil  produced 
vary  with  the  shale  grade  and  the  particular 
retorting  technology  Involved. 

Two  basic  types  of  retorting  technology  are 
being  developed — surface  (above  ground) 
and  In-sltu  (In-place  or  underground).  Bas- 
ically, surface  processing  involves  mining 
the  shale  using  conventional  techniques.  The 
shale  is  then  crushed  and  processed  In  an 
above  ground  or  surface  retort. 

Q.  Can  crude  shale  oil  be  made  Into  a  full 
range  of  petrolexim  products? 

A.  Yes.  WhUe  the  physical  and  chemical 
properties  of  crude  shale  oil  differ  somewhat 
from  the  properties  of  natural  crude  oil, 
methods  are  being  developed  to  refine  shale 
oil  Into  a  full  range  of  petroleum  products. 
Shale  oil  Is  an  excellent  source  of  middle- 
distillate  transportation  fuels  (jet  and  dlesel 
fuels) ,  and  can  also  be  used  as  a  source  for 
gasoline,  heating  oil,  and  petrochemical  feed- 
stocks. Petrochemical  feedstocks  vn  used  to 
make  tires,  fabrics,  plastics,  adheslves, 
drugs,  fertilizers.  Insulation,  and  many  other 
producta. 


Q.  Do  the  oil  abale  depoalts  contain  othar 
reooyerable  reaouroes? 

A.  Tea.  Kerogen  In  the  oU  abale  also  yleldi 
significant  amounts  of  gas.  This  gaa  can  be 
recovered  at  the  same  time  that  the  oU  is 
recovered.  In  addition,  many  deposits,  par- 
ticularly tboae  in  the  north-central  portion 
of  the  Oreen  River  Formation,  contain  large 
deposits  of  aluminum,  soda  ash,  and  nahco- 
lite  (mineral  baking  soda) . 

Q.  Can  shale  oU  compete  economically  with 
Imported  crude  oU? 

A.  The  economics  of  recovering  oU  from 
shale  compared  with  Importing  crude  oU  are 
affected  by  many  factors — the  uncertainty 
over  futiure  oil  prices,  methods  and  avall- 
abUity  of  financing,  the  nature  of  the  shale 
deposit  and  technology  employed,  and  the 
degree  of  government  participation,  for  ex- 
ample. The  major  factor  affecting  the  rela- 
tive economic  uncertainty  of  this  emerging 
Industry,  however,  is  that  shale  oU  produc- 
tion has  never  been  demonstrated  on  a  com- 
mercial scale  in  the  United  States.  The  re- 
sults of  studies  supported  by  the  U.S.  Navy 
Indicate  that  refinery  grade  crude  shale  oil 
can  be  produced  commercially  at  a  cost  of 
$16  to  120  per  barrel.  Currently,  imported 
crude  oil  costs  SIS  to  tl4  per  barrel. 

Q.  What  are  the  major  factors  affecting  the 
development  of  an  oil  shale  Industry? 

A.  Aside  from  the  economics  dlsciissed 
above,  the  major  factors  that  must  be  con- 
sidered are  protection  of  the  enviroimient; 
water  availability:  socioeconomic  Impact; 
Federal,  state,  and  local  government  policies; 
and  the  fuU-scale  demonstration  of  oil  shale 
technologies.  WhUe  none  of  these  factors  are 
Insurmountable,  they  nonetheless  must  be 
given  due  consideration  during  the  planning 
and  development  of  an  oil  shale  industry. 

Oil  production  in  the  United  States  has 
been  declining  since  1970.  To  meet  the  In- 
creasing demand  for  oil,  the  nation  has  had 
to  depend  more  and  more  on  Imports.  Of  the 
dally  demand  for  18.6  million  barrels  of  oil, 
the  country  must  now  Import  8.8  million 
barrels.  At  this  rate,  oil  Imports  will  cost  the 
nation  nearly  $46  billion  in  1977.  As  the  na- 
tion Increases  its  dependence  on  imported 
oil.  Its  social,  economc  and  defense  welfare 
will  become  even  more  vulnerable  to  foreign 
supply  disruptions  and  capricious  economic 
actions.  The  nation  must  develop  domesti- 
cally controlled  alternatives  to  Imported  oil. 
One  major  alternative  Is  oil  shale. 

Q.  What  is  the  principal  environmental 
concern? 

A.  The  retort  taUlngs  are  relatively  high 
In  salt  content.  Unless  properly  handled, 
there  is  some  danger  that  this  salt  might 
leach  Into  the  streams  and  rivers.  The  tail- 
ings can  be  stored  In  such  a  way  that  no 
leaching  occurs  and  the  salt  is,  therefore, 
immobilized. 

Q.  Why  are  we  not  making  oil  from  shale? 

A.  To  build  a  plant  that  will  produce 
100,000  barrels  of  crude  shale  oil  per  day  will 
cost  an  estimated  91.2  billion.  Current  crude 
oil  prices,  plvis  the  uncertainties  regarding 
environmental  impacts  of  the  shale  oil  plant 
have  made  these  unattractive  to  commercial 
investors.  80  such  plants  would  be  needed  to 
produce  the  oil  now  being  imported.  Private 
capital  for  Investments  of  this  magnitude  is 
not  currently  available. 

Mr.  BELLMON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Cul- 
ver) .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  CURTIS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  It  Is  so  ordered. 
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Blr.  CURTIS.  I  ask  unanimous  consent 
that  Mr.  Dave  Swoap  of  the  Finance 
Committee  staff  may  have  the  privilege 
of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CURTIS.  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
wiU  caU  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield? 

Mr.  BARTLETT.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  understand  that  the  distinguished  Sen- 
ator from  Oklahoma  has  three  amend- 
ments he  plans  to  call  up. 

Mr.  BARTLETT.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  there  be  a  time  limi- 
tation, debate  on  each  of  the  three 
amendments  to  be  limited  to  40  minutes, 
to  be  equally  divided  in  accordance  with 
the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  CURTIS.  WiU  the  distinguished 
Senator  yield  for  a  question? 

Mr.  BARTLETT.  I  yield  to  the  dis- 
tinguished Senator  from  Nebraska. 

Mr.  CURTIS.  Are  the  amendments 
that  the  Senator  plans  to  call  up  all 
printed?  

Mr.  BARTLETT.  Yes,  they  are  all 
printed.  The  third  one  has  been  modified 
slightly  and  I  shall  bring  that  out  at  the 
time  I  call  it  up. 

Mr.  CURTIS.  Will  the  Senator  give  us 
the  numbers? 

Mr.  BARTLETT.  1502.  1497,  and  1501. 

Mr.  CURTIS.  Which  one  will  have 
some  modification? 

Mr.  BARTLETT.  1501. 

Mr.  CURTIS.  I  thank  the  Senator. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  time  in  opposition 
be  assigned  to  the  distinguished  Senator 
from  Washington  (Mr.  Jackson). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  Mr.  President  one  of 
the  most  significant  steps  that  Congress 
has  taken  with  respect  to  increasing  do- 
mestic energy  supplies  has  been  the  strip- 
per well  amendment.  Last  year  the  Sen- 
ate passed  the  stripper  well  amendment 
by  a  vote  of  61  to  29  as  a  part  of  the 
legislation  to  extend  the  life  of  the  Fed- 
eral Energy  Administration.  The  effect 
of  the  amendment  was  to  exempt  from 
price  controls  those  oil  wells  which  pro- 
duce less  than  10  barrels  of  oil  per  day. 
"Hie  intent  was  to  extend  the  economic 
life  of  these  low-productivity  oil  wells 
and  thereby  supplement  this  country's 
available  day-to-day  crude  oil  supply,  as 
well  as  its  recoverable  reserves. 

The  stripper  well  amendment  has 
largely  been  a  success.  Stripper  well 
abandonments  are  down  and  production 


Is  approximately  level.  It  Is  actually 
slightly  less  for  1976  than  for  1075, 
but  that  is  because  of  a  large  drop  in 
the  State  of  California.  Other  than  that, 
the  production  would  be  substantially 
increased. 

Abandonments  of  stripper  wells  in  the 
United  States  last  year  totaled  less  than 
10,000  wells,  which  represents  a  26-per- 
cent reduction  from  the  level  in  1975. 
As  of  January  1  of  this  year,  there  were 
365,000  stripper  wells  in  the  United 
States.  This  is  16  percent  more  than  the 
316,000  projected  in  1971  for  that  date 
absent  any  price  relief  for  stripper  wells. 

It  might  be  of  interest  to  my  colleagues 
that  the  production  in  some  States  has 
been  up  very  remarkably  due  to  the 
stripper  wells.  I  say  to  the  distinguished 
Senators  from  Kansas  that  the  produc- 
tion there  is  up  1  million  barrels.  I  think 
that  is  a  surprise,  maybe,  for  all  of  us, 
that  we  are  getting  increases  in  that  pro- 
duction that  is  the  most  marginal  of  all. 
'But  the  activity  that  has  been  generated 
by  the  decontrolled  price  has  enabled 
and  attracted  people,  the  owners  of  the 
production,  to  invest  in  those  practices 
which  do  enhance  production.  So  not 
only  has  the  decline  been  stopped  in 
most  of  the  States,  but  there  has  actually 
been  a  small  to  significant  increase  in 
production. 

We  know  very  well  that,  overall  in  the 
United  States,  there  has  been,  for  quite 
a  number  of  years,  a  consistent  decline 
in  production.  So,  when  we  can  stop  that 
decline  in  the  most  marginal  of  aU  wells 
and  then,  hopefully,  stop  it  in  other 
marginal  wells  of  greater  depths,  I  think 
that  we  then  have  the  opportunity,  with 
increased  encouragement  to  drill  wells 
and  find  new  production,  of  fiattening 
out  and  then,  finally,  increasing  the  do- 
mestic oil  production  of  the  United 
States. 

In  view  of  the  great  need  for  us  to 
eliminate  the  deficit  in  trade  that  we 
have  accrued  because  of  the  huge  Im- 
ports of  high-cost  foreign  oil,  this  would 
be,  of  course,  very,  very  good  news. 

Crude  oil  production  attributable  to 
stripper  wells  in  the  United  States  last 
year  totaled  392  million  barrels.  That  is 
110  million  barrels  over  the  level  pro- 
jected for  last  year  absent  price  relief.  It 
amounts  to  about  14  percent  of  our 
domestic  crude  oil  supply.  Preliminary 
figures  for  the  first  6  months  of  this 
year  indicate  even  greater  stripper  pro- 
duction. That  110  million  barrels  extra 
was  made  available  last  year  as  a  direct 
result  of  decontrolling  the  price  at  an 
average  of  $13.50  per  barrel.  That  means 
$1.5  billion  was  kept  from  being  shipped 
overseas  and  was  spent  at  home,  birring 
the  services  of  American  service  com- 
panies, {uid  buying  American  steel  and 
paying  for  American  labor. 

Who  says  that  decontrolling  the  price 
will  not  bring  on  more  supplies?  When  it 
will  do  it  with  the  most  marginal  of  wells, 
I  think  it  WiU  do  it  with  any  weU. 

Mr.  President,  as  helpful  as  the 
stripper  weU  amendment  has  been,  there 
are  a  great  many  wells  to  which  the 
amendment  could  potentiallv  apply  but 
which  have  been  unable  to  take  advan- 


tage of  Its  benefits,  m  practtoe.  ttae 
stripper  weU  amendment  exempts  from 
price  controls  production  from  a  prop- 
erty where  the  average  production  per 
weU  is  less  than  10  barrels  per  day.  In 
administering  this  provision,  the  ¥KA 
has  ruled  that  the  only  wells  which  can 
be  counted  are  those  which  actually, 
physically  produce  crude  oU.  The  PEA 
has  not  included  water  injection  wells, 
which  are  often  necessary  to  ma.<nt^^tn 
the  productivity  of  older  oU  fields.  In- 
jection wells  are  often  converted  pro- 
ducers, but  more  frequently,  they  are 
newly  drUled  weUs  in  the  older  fields, 
completed  with  new  completion 
methods. 

As  production  declines  in  a  mature 
field,  an  operator  finds  it  necessary  or 
desirable  to  initiate  a  program  of  water 
injection  to  supplement  reservoir  pres- 
sure. To  do  so  requires  a  large  front- 
end  investment  in  equipment  and  incurs 
a  much  higher  overaU  operating  expense. 
Injection  wells  cost  at  least  as  much,  and 
often  many  times  more,  to  operate  as 
conventional  producing  wells  in  the  same 
field. 

Even  at  the  decline  stage  in  the  life 
of  a  waterfiood.  these  injection  wells  con- 
tribute to  the  production  of  the  field, 
even  if  it  is  uneconomical.  Their  exist- 
ence has  extended  the  life  of  the  field 
and  added  to  our  available  domestic 
crude  oil  reserves. 

The  point  I  am  making  there  is  that 
a  water  flood  in  its  final  stages  stUl  pro- 
duces considerable  oU,  but  it  is  at  a  very 
high  cost.  So  frequently  wells  are  aban- 
doned prior  to  reaching  the  level  of  10 
barrels  per  day,  the  level  qualifying  a 
stripper  weU  for  the  purpose  of  deregula- 
tion of  price. 

These  injection  wells  should  be  in- 
cluded among  those  qusdifying  the  prop- 
erty for  the  stripper  weU  exemption.  If 
the  injection  wells  were  turned  off  or 
abandoned,  then  the  production  frtim 
the  oU  weUs  would  decrease  very  sharply 
and,  in  that  case,  they  probably  would 
qualify  as  a  stripper  weU.  But  they  would 
not  be  producing  or  exhausting  the  res- 
ervoir of  the  amount  of  oil  that  could 
be  produced  and  recovered.  So  it  would 
not  be  a  sensible  field  production  prac- 
tice. 

FaUure  to  include  the  injection  wells 
has  simply  meant  that  many  fields  with 
expensive  water  injection  systems  are  be- 
coming uneconomic  to  operate  and  are 
being  abandoned  before  getting  the 
chance  to  reach  stripper  status.  Much 
potentlaUy  producible  oil  is  being  left 
behind  as  uneconomical  to  produce, 
simply  because  the  contndled  price  Is  too 
low.  Once  these  wells  are  abandoned  they 
and  their  reserves  are  lost  forever. 
Before  this  debate  is  finished.  I  hope  the 
distinguished  Senator  from  Wytanlng 
(Mr.  Hansen)  wUl  relate  the  facts  of 
one  of  the  large  water  floods  in  his  State, 
which  brings  out  this  point  very  vividly, 
that  this  particular  amendment  will 
make  it  possible  to  produce  an  extra  50 
million  barrels  of  oU  that  is  known  to 
exist  in  the  fleld  he  wUl  describe,  but  wlU 
not  be  produced  unless  there  is  some 
price  relief.  What  happens  is  that  these 
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high-cost  wells  are  plugged  out  before 
tliey  decline  to  the  point  where  they 
q  lalify  for  stripper  status. 
iMr.  President,  it  is  my  belief  that  In- 

Jtion  wells  should  be  included  among 
>se  quallfsring  a  property  for  stripper 
tus.  This  amendment  will  make  that 
ar.  It  simply  adds  a  sentence  to  the 
loiiguage  of  the  stripper  well  provision 
of  the  Emergency  Petroleum  Allocation 
Act  to  stipulate  that  these  wells  shall  be 
included  along  with  the  producing  wells. 

This  amendment  should  be  entirely 
acceptable  to  my  colleagues.  It  creates 
no  opportunities  for  windfalls  to  pro- 
ducers. It  will  simply  extend  the  produc- 
ing life  of  many  of  the  older  fields  in  the 
United  States  and,  thereby,  make  valu- 
able additions  to  our  available  domestic 
supply. 

There  is  absolutely  no  negative  impact 
on  American  consumers.  Without  the 
decontrolled  price  this  oil  would  simply 
not  be  produced.  But  at  a  decontrolled 
price,  more  oil  is  made  available  and 
American  dollars  are  kept  in  the  Amerl- 
con  economy,  not  shipped  overseas  to 
OPEC  nations  in  payment  for  their  oil. 

It  makes  no  sense  for  us  to  permit 
our  wells  to  be  prematurely  abandoned, 
to  waste  the  oil,  and  then  have  to  re- 
place that  oil  by  importing  from  the 
OPEC  nations  high  cost  foreign  crude. 

I  might  also  add  that  the  vast  ma- 
jority of  stripper  wells  are  operated  by 
small,  independent  businessmen.  These 
independents  are  willing  to  take  the 
time,  trouble,  and  hard  work  Involved  in 
maintaining  low-productivity  stripper 
wells,  while  the  major  oil  companies 
often  are  not,  because  of  their  higher 
costs  of  operation. 

So.  as  I  have  stated,  the  benefits  of 
this  amendment  are  many.  By  extending 
the  economic  life  of  these  wells,  more 
crude  oil  production  is  made  available 
today,  and  a  larger  amount  will  be  avail- 
able in  the  future.  The  need  for  imports 
of  foreign  oil  is  reduced  and  our  balance- 
i  of-payments  deficit  eased.  There  are  no 
\  windfalls  and  no  negative  consumer  im- 
pact. 

•  Mr.  President,  I  strongly  urge  adoption 
01  this  amendment. 

\Mr.  HART.  Will  the  Senator  from 
O^ahoma  yield  for  a  question? 

]Mr.  BARTLETT.  I  am  happy  to  yield 
td  my  distinguished  friend  from  Colo- 
rado. 

JMr.  HART.  Mr.  President,  the  amend- 
if  ent  which  the  Senator  from  Oklahoma 
opers  is  interesting  and  I  think  deserves 
our  serious  consideration  in  that  it  at- 
tempts to  maximize  the  domestic  re- 
sources that  we  have  and  not  let  them 
remain  in  the  ground. 
/    I  think  that  is  a  goal  that  all  of  us 
/  can  and  should  support. 
I       The  Senator  in  his  Introductory  state- 
ment, however,  said  that  we  cannot  get 
this  oil  out  if  the  price  is  held  artificially 
low. 

I  think  the  counterpart  of  that  ques- 
tion is  whether  the  price  to  which  the 
Senator  from  Oklahoma  thinks  that  that 
resource  needs  to  go  is  artificially  high 
in  terms  of  the  cost  of  producing  this  oil. 
It  is  that  other  side  of  the  coin  which  I 
think  is  of  concern. 


V 


It  would  be  helpful  to  know,  first  of 
all,  how  many  properties  in  the  Sena- 
tor's estimate  would  be  forced  to  shut 
down  if  this  amendment  were  not 
adopted.  Second,  and  on  the  contrary, 
how  many  properties  would  benefit  from 
this  amendment  that  might  be  economi- 
cally feasible  to  produce  anyway  If  the 
price  stayed  in  the  range  of  $6  to  $10 
instead  of  $14  or  $15. 

It  is  a  question  of  cost  as  against  the 
justification  for  the  price. 

Mr.  BARTLETT.  Would  the  distin- 
guished Senator  from  Colorado  permit 
me  to  offer  my  amendment,  which  I  ne- 
glected to  do,  and  then  I  will  answer  his 
question? 

Mr.  HART.  Certainly. 

AMENDMENT  NO.    IS03 

(Purpose:  To  amend  the  Emergency  Petro- 
leum Allocation  Act  of  1973  to  clarify  the 
Intent  of  the  "stripper  well"  amendment.) 

Mr.  BARTLETT.  Mr.  President,  I  call 
up  my  amendment  No.  1502  and  ask  that 
it  be  stated.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Oklahoma  (Mr.  Bakt- 
LETT),  for  himself,  Mr.  Bellmon  and  Mr. 
Hansen,  proposes  amendment  numbered 
1502. 

The  amendment  is  as  follows: 

At  an  appropriate  place  In  the  bill.  Insert 
the  following  new  section : 

Sec.  .  Section  8(1)  (2)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as  amend- 
ed. Is  amended  by  adding  the  following  new 
sentence  at  the  end  thereof:  "Including  in 
the  count  of  the  total  number  of  wells  on  a 
property  shall  be  all  wells  producing  crude 
oil  and  all  wells  utilized  for  the  purpose  of 
injecting  water  and/or  other  materials  into  a 
producing  reservoir  for  the  purpose  of  en- 
hancing crude  oil  recovery.". 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BARTLETT.  Mr.  President,  the 
questions  asked  by  the  distinguished 
Senator  from  Colorado  are  very  perti- 
nent and  valuable. 

First,  let  me  approach  the  cost  ques- 
tion this  way. 

In  looking  at  the  producing  well  alone, 
the  costs  involved  of  the  small  producer 
are  those  costs  of  just  producing  that 
well,  operating  the  pumping  unit,  pre- 
sumably, keeping  in  good  shape  the  lead 
line  to  the  tank,  keeping  the  property 
cleaned  up.  and  the  normal  expenses, 
pulling  the  well  occasionally,  and  so  on. 

The  cost  of  operating  an  injection  well 
in  a  waterflood  is  roughly  the  same  as 
that  for  a  producing  well. 

So  for  a  stripper  waterfiood  to  be 
treated  fairly  under  the  stripper  well 
amendment,  we  should,  therefore,  count 
the  injection  wells  as  oil  wells  for  the 
purpose  of  qualifying. 

Normally  there  are  70  to  80  percent  as 
many  injection  wells  as  oil  wells,  and 
sometimes  as  much  as  100  percent.  So  we 
would  be  adding  70  percent  more  wells 
to  the  oil  wells  for  the  purpose  of  figuring 
the  per-well  production  and,  hence,  de- 
termining the  lease  qualification. 

For  example,  if  the  average  produc- 
tion was  15  barrels  per  producing  well 


and  there  were  an  equal  nimiber  of  injec- 
tion wells  to  oil  wells,  then  the  produc- 
tion for  the  purpose  of  equalification  for 
the  stripper  exemption  from  price  con- 
trols would  be  7'/2  barrels  per  day  and 
would,  hence,  qualify. 

What  I  am  trying  to  say  is,  from  the 
point  of  view  of  expenses,  I  think  that  it 
is  very  realistic  to  consider  the  injection 
well  on  a  par  with  the  oil  well. 

Mr.  HART.  Does  the  Senator  have  any 
estimates  that  justify  the  price  of  $14  or 
$15  a  barrel?  That  is  to  say,  what  if  the 
average  cost  of  production  assisted  by 
an  injection  well  is  $7.50  or  $8  a  barrel. 
What  is  there  to  justify  that  this  oil  be 
sold  for  $14? 

Mr.  BARTLETT.  We  do  not  have  the 
figures  on  a  national  basis,  as  the  Sen- 
ator is  asking. 

In  response  to  the  question  of  the  Sen- 
ator from  Colorado,  let  me  ask  the  dis- 
tinguished Senator  from  Wyoming  to 
relate  the  situation  of  a  water  flood  in 
Wyoming  which  is  a  large  water  flood 
with  a  lot  of  injection  wells  and  a  lot  of 
wells  producing  at  varying  depths. 

I  yield  to  the  Senator  from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  in  re- 
sponse to  the  distinguished  Senator  from 
Colorado,  I  point  out  that  the  Salt  Creek 
field  just  north  of  Casper,  Wyo.,  is  an 
old  field.  They  first  started  producing 
that  field  early  this  century.  The  pro- 
ducing company  estimates  that  if  these 
amendments  are  adopted,  they  will  in- 
crease the  total  amount  of  oil  that  can 
be  recovered  from  that  field  by  50  mil- 
lion barrels. 

The  point  I  wish  to  make  is  this:  It 
certainly  is  true.  I  say  to  the  Senator 
from  Colorado,  that  the  actual  cost  of 
lifting  oil  varies  field  by  field.  However, 
what  we  should  be  looking  at,  instead  of 
trying  to  concern  ourselves  with  what 
may  be  adequate  in  each  instance,  is  to 
recognize  this: 

As  a  consequence  of  the  adoption  of 
these  three  amendments,  whatever  oil 
is  produced  over  what  otherwise  would 
have  been  produced  means  that  Ameri- 
cans will  be  buying  American  oil;  they 
will  be  reducing  the  balance  of  payments 
problems  by  that  amount:  they  will  be 
addressing  the  concern  of  national  se- 
curity by  that  amount;  and  it  is  not 
going  to  take  one  dime  out  of  the  Treas- 
ury. It  is  not  going  to  cost  the  American 
consumer  one  penny  more.  The  only 
alternative  to  American  oil  is  imported 
oil.  So  that  if  we  have  to  buy  a  barrel 
of  imported  oil  at  $14.50  and  have  the 
opportunity  of  buying  a  barrel  of  Amer- 
ican oil  at  the  same  price.  I  do  not  really 
see  the  relevance  in  asking  ourselves  what 
that  barrel  of  American  oil  should  sell 
for,  if,  by  virtue  of  the  adoption  of  these 
amendments.  It  is  available,  as  con- 
trasted with  its  not  being  available. 

Mr.  HART.  The  relevance  is  that  if 
you  can  buy  something  for  $6  to  $10,  why 
pay  $15  for  it?  If  there  are  people  out 
there  who  will  go  out  and  produce  this 
marginal  oil  for  $6  to  $10  a  barrel — why 
let  that  price  go  to  an  artificially  high 
level  of  $15? 

Mr.  HANSEN.  We  have  had  a  com- 
posite price  situation,  and  this  is  the  re- 
sult of  that  kind  of  fine  tuning  that  the 
Senator's  question  implies. 
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It  is  precisely  because  more  and  more 
of  the  total  amount  of  oil  that  is  pro- 
duced in  the  United  States  qualifies  as 
new  oil  that  it  depresses  the  price  of  the 
old  oU. 

In  this  Salt  Creek  field,  oil  sells  for 
$5.21  a  barrel;  and  they  are  closing  down 
between  25  and  50  wells  per  year  in  that 
field  simply  because  it  does  not  pay  them 
to  try  to  pump  it  at  that  price.  Just  east 
of  Cody,  Wyo..  Isust  year,  oil  was  about 
$4.25  or  $4.30  a  barrel. 

If  the  Senator  can  fine  tune  it,  if  he 
can  go  from  field  to  field  in  the  United 
States  and  say  precisely  what  that  figure 
should  be,  I  probably  would  have  to 
agree  with  him.  But  I  think  that,  so  far, 
the  record  of  Government  in  trying  to  do 
that  fine  tuning  has  l}een  a  miserable 
failure. 

It  makes  sense  to  me  to  adopt  these 
three  amendments  that  will  assure  the 
production  of  oil  which,  without  the 
adoption  of  these  amendments,  never 
would  be  brought  to  market  at  all. 

Mr.  BARTLETT.  I  also  point  out.  In 
response,  that  I  think  the  stripper  well 
amendment  has  shown  not  only  that  we 
have  been  able  to  stem  the  decline  in 
production,  but  also,  we  have  flattened  it 
out  and  in  most  States  actually  in- 
creased production. 

It  is  important  for  us  to  recognize  as 
a  Nation  that  we  not  only  have  to  have 
a  price  for  this  oil  that  is  going  to  tend 
to  continue  producing  it,  but  also,  to 
have  some  money  to  spend  to  fracture 
formations  to  increase  production.  This 
is  what  has  happened  in  the  case  of  the 
stripped  well  amendment,  and  I  believe 
this  would  happen  in  the  case  of  this 
amendment,  which  would  prolong  the 
life  of  the  waterfloods  and  would  give 
the  operators  the  opportunity  to  in- 
crease production  by  other  and  more 
expensive  processes? 

The  other  point  I  should  like  to  em- 
phasize Is  that  this  Nation,  knowingly  or 
unknowingly,  is  wasting  a  lot  of  its  pro- 
duction by  either  terminating  produc- 
tion with  premature  abandonments  be- 
cause of  arbitrarily  low  prices  or  is  fail- 
ing to  invest  in  secondary  recovery, 
mainly  by  waterfiooding.  which  is  an  ex- 
pensive process,  to  enhance  the  produc- 
tion. I  think  this  amendment,  as  one  of 
the  three,  is  vital  to  that. 

Mr.  HART.  The  Senator  from  Okla- 
homa has  said  that  the  stripper  well 
amendment  has  resulted  in  increased 
production.  The  Senator  from  Wyoming 
has  said  that  the  so-called  program  of 
fine  tuning,  which  has  been  the  process, 
I  take  it,  of  administering  that  amend- 
ment, has  not  worked.  So  I  would  be  in- 
terested in  a  reconciliation  of  those  two 
judgments  of  the  amendment. 

Mr.  HANSEN.  I  will  reconcile  my  part 
of  it  quickly. 

In  the  first  place,  when  I  spoke  about 
fine  tuning,  I  was  not  talking  about  the 
stripper  well  amendment.  That  is  about 
the  only  positive  thing  this  Congress  has 
done  in  the  last  half-dozen  years  that 
has  anything  to  do  with  bringing  about 
increased  production. 

Mr.  HART.  But  that  has  required  some 
administrative  judgment. 

Mr.  HANSEN.  All  it  did  was  require 
the  adoption  of  an  amendment  by  the 


Senator  from  Oklahoma.  The  rest  of  this 
composite  price  situation  is  the  fine  tim- 
ing to  which  I  alluded. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BARTLETT.  I  yield. 

Mr.  BELLMON.  Mr.  President,  I  should 
like  to  respond  to  the  question  the  Sena- 
tor from  Colorado  has  raised  about 
whether  or  not  this  oil  is  going  to  sell  at 
exorbitantly  high  prices. 

The  fact  is  that  it  now  costs  over  $8  a 
barrel  to  find  a  barrel  of  new  oil.  The 
cost  for  the  leases  and  the  exploration 
and  development  brings  it  well  over  the 
present  composite  average  of  $8  a  barrel. 
Those  wells  have  to  pay  royalty,  taxes, 
and  lifting  costs.  So  at  the  new  price  of 
oil  today,  an  exorbitant  profit  is  not  be- 
ing made. 

What  we  have  to  be  concerned  about 
is  not  just  producing  oil  we  already  have ; 
we  have  to  be  concerned  about  replacing 
that  oil.  So  if  the  Senator  is  concerned 
that  this  amendment  is  going  to  result 
in  exorbitant  profits  or  windfall  profits, 
I  think  he  can  be  assured  that  that  is 
not  going  to  be  the  case.  If  there  is  extra 
income  to  the  producers  from  this 
amendment,  it  will  only  t>e  about  what 
it  takes  to  replace  the  oil  by  finding  new 
wells. 

Mr.  HART.  The  Senator  from  Okla- 
homa speaks  about  $8  a  barrel.  That  is 
the  first  I  have  heard  of  it.  I  have  been 
trying  to  get  it  for  several  months. 

Mr.  BELLMON.  The  Senator  can  get 
different  figures  from  different  places, 
but  the  $8  figure  is  the  one  that  I  have 
heard. 

Mr.  BARTLETT.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

Mr.  JACKSON.  Mr.  President,  I  oppose 
this  amendment  and  urge  that  it  be 
defeated. 

The  proponents  are  arguing  here,  in 
effect,  that  it  clarifies  the  intent  of  the 
so-called  stripper  well  amendment.  Mr. 
President,  I  supported  the  original  ex- 
emption from  price  controls  for  the  so- 
called  stripper  wells. 

I  point  out  that  the  language  of  the 
existing  law  expressly  refers  to  wells  pro- 
ducing crude  oil.  It  does  not  include  in- 
jection wells,  nor  was  it  intended  to.  "Rie 
effect  of  the  amendment  would  be  to  ex- 
pand the  number  of  crude-oil  producing 
properties  which  are  exempt  from  price 
controls. 

The  Department  of  Energy  indicates 
that  it  is  unable  to  determine  the  amount 
of  production  that  would  be  decontrolled. 
It  is  even  more  difiBcult  to  determine 
whether  and  to  what  extent  the  amend- 
ment would  yield  any  additional  produc- 
tion over  and  above  that  which  is  already 
stimulated  by  the  current  exemption  for 
stripper  wells. 

Much  of  the  oil  to  which  the  amend- 
ment would  apply  is  old  oil  which  was 
discovered  several  years  ago.  The  amend- 
ment— so  that  we  all  understand — would 
allow  the  price  to  jump  from  $5.25  to 
almost  $14  over  night.  I  see  no  justifica- 
tion for  this  $9  per  barrel  windfall. 

Mr.  President,  in  connection  with  the 
colloquy  between  the  distinguished  Sen- 
ator from  Colorado  (Mr.  Hart)  and  the 
distinguished  Senator  from  Oklahoma 
(Mr.  BARTLETT),  I  point  out  that  the 


existing  law,  the  Emergency  Petroleiun 
Allocation  Act,  does  provide  a  procedure 
by  which  the  producer  can,  in  fact,  get 
an  exemption  for  secondary  recovery,  in- 
cluding injection  wells.  In  response  to  the 
question  posed  by  the  Senator  from  Colo- 
rado, the  hitch  is  that  these  producers 
must  demonstrate  that  the  cost  justifies 
the  price.  So  the  procedure  is  there.  If 
the  producer  can  justify  the  price,  then 
an  exemption  can  be  had  imder  the  exist- 
ing law. 

Mr.  President.  I  feel  very  strongly  that 
we  must  provide  additional  incentives  to 
bring  out  the  so-called  hard-to-get  oil, 
where  the  cost  can  be  demonstrated  to 
be  a  factor  that  warrants  price  adjust- 
ment. I  think  that  is  what  we  all  seek. 
But  should  you  turn  around  and  grant  a 
$9  per  barrel  increase  where  you  cannot 
even  come  close  to  justifying  that  kind  of 
a  price  exemption? 

Mr.  HART.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  JACKSON.  I  yield  to  the  Senator 
from  Colorado. 

Mr.  HART.  The  argument  is  made,  on 
the  other  side  of  the  coin,  that  these 
field-by-field  or  even  well-by-well  deter- 
minations in  programs  presently  existing 
are  not  working  well.  I  think  the  Sena- 
tor from  Wyoming  called  it  fine  tuning 
distinctions.  Can  the  Senator  from 
Washington  comment  on  that?  If  you 
were  to  apply  that  principle  to  this  pro- 
gram will  the  new  Department  of  Energy 
function  well  in  making  that  kind  of  a 
case-by-case  determination? 

Mr.  JACKSON.  I  think  that  if  there 
are  problems  then  we  should  certainly 
rectify  the  troubles  that  we  are  having 
by  changes  in  procedure.  Cut  the  question 
one  has  to  ask  is  should  you  turn  around 
and  exempt  all  of  these  wells  so  that  the 
price  goes  from  $5.25  to  almost  $14  a 
barrel? 

I  must  say  that  I  support — and  that 
is  why  we  put  it  in  the  act — orderly  pro- 
cedures which  will  make  it  possible  for 
relief  to  be  granted  based  on  cost.  I  think 
that  can  be  done.  But  the  reUef  should 
be  sought  in  that  direction  and  not  to 
exempt  the  whole  class  of  operators  here. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  from  Washington  yield  for  just 
one  question  from  the  Senator  from 
Wyoming? 

Mr.  JACKSON.  I  yield  for  more  than 
one  question. 

Mr.  HANSEN.  The  Senator  from 
Washington,  If  I  understood  him  cor- 
rectly, said  if  there  is  a  problem.  Does 
the  Senator  from  Washington  believe 
that  importation  of  about  50  percent  of 
petroleum  we  use  in  this  coimtry  to  be  a 
problem? 

Mr.  JACIOSON.  Of  course  it  is  a  prob- 
lem, but  the  Senator  from  Wyoming  and 
others  have  not  indicated  what  kind  of 
Increase  production  is  going  to  accrue 
from  this.  I  want  to  see  Increased  produc- 
tion, but  I  do  not  beUeve  you  should 
turn  around  and  create  a  blanket  exemp- 
tion here  without  a  proper  showing. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JACKSON.  That  Is  what  is  In- 
volved here.  We  have  two  other  exemp- 
tions that  will  be  proposed  to  the  Senate. 
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It  Is  8  mistake  to  grant  a  $9  a 
1  Increase  In  the  price  of  oil  which 
ago  only  cost  $3^0  for  a  whole 
1.  Now  we  are  increasing  it  $9  a 
because  there  are  problems  in  this 
a^.  We  recognize  that  there  are  prob- 
^^ms,  and  we  have  provided  for  a  remedy 
vmder  the  allocation  act  and  which  is 
fevered,  of  course,  under  EPPA. 
/Mr.  BARTLETT.  Mr.  President,  will 
me  Senator  yield  on  that  point  of 
t«nedy? 
f  Mr.  JACKSON.  I  yield. 

I  Mr.  BARTLETT.  The  remedy  has  to 
work.  The  FEA  requires  an  ofterBtor  to 
-jbhow  a  history  of  financial  loss,  and  then 
^ey  will  grant  only  enough  relief  to  just 
jbreak  even  in  the  future.  The  Senator 
^imows,  as  well  as  I  do,  that  a  small  oper- 
ator who  operates  at  a  financial  loss  over 
^me  period  of  time  is  not  going  to  be 

|ble  to  fool  around  with  lawyers  and  ac- 

^untants  to  try  to  make  a  case.  There 

]|ave  been  few  cases  pressed. 

J I  think  the  Senator  will  agree  that  with 

■pi  the  wells  that  have  been  abandoned, 

<^ven  those  producing  more  than  10  bar- 

^Is  per  well  and  not  qualifying  for  the 

/stripper  production  exemption,  this  rem- 

Jedy  is  not  working. 

I  think  the  Senator  also  knows  that 

Ihe  EPCA  bill,  which  was  signed  at  the 

lend  of  1975  and  which  Is  supposed  to 

J  decontrol  the  price  of  oil  by  1981,  is  now 

)further  away  from  decontrol  than  ever 

^fore.  The  average  price  of  oil  is  now 

farther  imder  the  world  price  than  it 

"Vas  when  the  bill  was  first  signed.  So  I 

^^ink  the  facts  clearly  show  that  the 

i^edies  have  not  worked. 

;Mr.  JACKSON.  May  I  just  point  out 
tlkt  the  existing  law,  section  8(a)  of  the 
location  Act,  does  provide  the  neces- 
si^  relief  if  that  relief  is  soui^t.  I  must 
si^  to  my  knowledge  they  have  not  come 
t9:our  committee  and  complained  about 
E^^ailure  to  carry  out  the  provisions  of 
t^e  act. 

I I  for  one  am  prepared  to  recommend 
Relief  in  the  event  they  can  make  a 

.proper  showing.  But,  Mr.  President,  what 
fis  being  asked  here  by  this  amendment 
is  simply  to  grant  a  total  exemption 
without  relation  to  a  proper  showing  as 
to  the  costs  for  that  extra  production. 
I  hope  the  amendment  will  be  rejected. 
I  reserve  the  remainder  of  my  time. 
-.  PERCY.  Mr.  President,  will  the 
tor  yield? 

.  BARTLETT.  Before  yielding  to  my 
led  friend  from  Illinois,  I  say 
>y  good  friend,  the  chairman  of  the 
gy  Committee,  that  the  reason  there 
;  been  testimony  before  his  com- 
on  how  well  the  EPCA  bill  has 
is  that  there  have  not  been  any 
.  The  Senator  well  knows  sev- 
s  asked  to  have  hearings  on  de- 
tn  proposals  designed  to  improve 
'A  bill,  but  we  were  unable  to 
those  hearings.  I  think  that  at  that 
the  deficiencies  of  the  bill  would 
«  been  very  quickly  foretold  and  ex- 
ed  to  the  members  of  the  commit- 
but  there  Just  was  not  the  oppor- 
ty. 

Mr.  JACKSON.  May  I  Just  respond  by 

as  the  Senator  knows,  Senator 

RmroM  has  held  hearings  before  his 


subcommittee  on  the  issue  of  pricing.  In- 
cluding a  specific  bill— S.  2073— which 
would  amend  the  pricing  laws. 

Mr.  BARTLETT.  The  hearings  were 
not  held  that  we  requested  on  the  EPCA 
bill  for  the  purpose  of  amending  it. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  5  minutes? 

Mr.  BARTLETT.  I  yield  5  minutes  to 
the  distinguished  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  have  pre- 
viously indicated  that  I  feel  the  Energy 
Production  and  Conservation  Tax  In- 
centive Act  must  rest  on  three  legs:  con- 
servation, renewable  resources,  and  new 
production. 

It  has  been  charged  that  the  bill  is  too 
heavily  oriented  toward  production  in- 
centives. We  should  make  certain  that 
it  has  a  second  leg  to  stand  on:  that  is 
strong  conservation,  and  a  third  leg  to 
stand  on  which  is  conversion  to  renew- 
able resources. 

I  have  offered  a  number  of  amend- 
ments, five  of  which  have  now  been  ac- 
cepted by  the  Senate,  to  increase  con- 
servation and  stimulate  conversion.  But 
I  also  feel  very  strongly  that  we  have 
to  continue  our  incentives  for  produc- 
tion. 

I  can  think  of  nothing  more  wasteful 
than  a  government  policy  which  leaves 
in  the  ground  billions  of  barrels  of  crude 
oil  which  could  be  made  available  to 
consxuners.  Unfortimately,  that  is  Just 
what  seems  to  be  being  done  now.  Bil- 
lions of  barrels  of  potentially  producible 
oil  are  being  abandoned  and  lost  forever 
simply  because  the  cost  of  getting  that 
oil  out  of  the  ground  is  greater  than  the 
price  it  is  allowed  to  sell  for. 

It  makes  no  sense  whatsoever  to  leave 
a  domestic  barrel  of  oil  unproduced  at  a 
controlled  price  which  is  less  than  the 
cost  of  an  imported  barrel  to  replace  it. 
With  an  unfavorable  balance  of  pay- 
ments, and  with  an  oil  import  bill  of 
$45  billion  this  year,  such  a  policy  is 
ludicrous. 

Mr.  President,  I  point  out  once  again, 
as  I  have  before,  that  there  are  a  great 
number  of  factors  affecting  our  present 
economy  involved  in  our  enacting  a 
strong  national  energy  policy.  For  In- 
stance, the  dollar  is  at  the  weakest  point 
it  has  been  in  years.  Why?  Because  we 
have  a  weak  economy  here  at  home?  No. 
Because  of  our  huge  balance  of  pay- 
ments defl:lt  caused  by  our  importing 
$45  billion  of  oil.  That  has  weakened  the 
dollar  all  over  the  world.  It  has  caused 
a  lack  of  confidence  in  the  dollar  be- 
cause of  our  inability  to  conserve,  our 
inability  to  move  fast  enough  on  con- 
version to  renewable  resources,  and  our 
inability  to  stimulate  production  right 
here  at  home. 

Mr.  President,  for  these  reasons,  I  sup- 
port the  Bartlett  amendments.  They 
make  awfully  good  sense  to  me.  They  will 
add  oil  to  our  domestic  reserves  at  no 
increased  cost  to  the  consumer.  Senator 
Bartlett's  amendments  will  extend  the 
economic  life  of  many  wells  which  can- 
not take  advantage  of  the  highly  suc- 
cessful stripper  well  amendment  now  in 
effect. 

A  majority  of  these  nonstripper  wdls 
are  operated  by  small  independent  busi- 


nessmen. These  amendments  will  make 
economically  feasible  hundreds,  perhaps 
thousands,  <a  projects  designed  to  en- 
hance the  ultimate  recovery  of  crude  oil 
from  known  fields. 

Price  decontrol  will  apply  only  to  oil 
which  would  otherwise  not  be  available, 
oU  which  would  have  to  be  replaced  with 
high-cost  foreign  oil.  Thus  thete  will 
actually  be  no  adverse  consumer  price 
impact.  Tliere  will  also  be  no  windfalls 
to  oil  producers,  as  these  amendments 
will  not  affect  old  oil. 

Mr.  President,  the  Bartlett  amend- 
ments are  designed  to  conserve  our 
known  domestic  reserves  of  crude  oil  to 
prevent  them  from  being  abandoned  and 
to  make  them  available  to  n.S.  concerns. 

Fifteen  minutes  ago  I  had  a  telephone 
call  from  the  former  chairman  of  the 
board  of  IBM  Corporation,  Mr.  Tom 
Watson,  Jr.,  who  is  one-  of  the  most 
knowledgeable  men  in  America  on  eco- 
nomic conditions  abroad.  He  feels  one  of 
the  strongest  points  that  should  be  made 
to  the  Senate  of  the  United  States  as  it 
considers  energy  legislation  is  the  weak- 
ened dollar  all  over  the  world. 

The  dollar  situation  is  causing  great 
concern  in  many  other  countries  as  well 
as  in  the  United  States.  It  causes  con- 
cern in  Japan,  in  West  Germany,  and  the 
rest  of  Europe.  It  is  something  that  we 
can  rectify  by  strengthening  our  domes- 
tic sources  of  energy  in  the  field  of  petro- 
leum, plus  our  renewable  resources,  plus 
our  energy  conservation  policies. 

It  is  a  tripod.  All  three  legs  have  to  be 
there  in  order  for  there  to  be  a  solid  base. 

I  commend  my  distinguished  colleague 
for  giving  attention  now  to  stripper  well 
production  and  the  ways  in  which  we 
can  increase  that  production. 

Mr.  BARTLETT.  I  thank  my  distin- 
guished friend  from  Illinois  for  the  points 
he  has  brought  out.  They  were  not 
brought  out  before,  and  they  are  most 
significant,  not  only  to  our  present  but 
to  our  future  and  to  the  general  economy 
of  this  Nation  and  the  world.  I  think  his 
points  were  most  appropriate. 

I  yield  to  my  distinguished  friend  from 
Texas.  May  I  ask  how  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  has  3  minutes  re- 
maining. 

Mr.  TOWER.  I  wiU  be  very  brief. 

I  would  first  like  to  ask  unanimous 
consent  that  I  be  added  as  a  cosponsor 
to  the  Senator's  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  I  mention  the  problem  of 
high-water-ratio  to  oil  or  hlgh-water- 
cut  crude,  as  it  is  called,  and  I  think  it 
provides  a  very  good  illustration  of  the 
need  to  count  injection  wells  for  the  pur- 
pose of  stripper  exemption. 

There  are  many  reasons  why  some 
wells  produce  unusutilly  large  quantities 
of  water  in  association  with  the  small 
volume  of  oil,  but  whatever  the  reason 
the  result  is  the  same.  High-water-ratio 
oil  production  is  economically  marginal 
because  of  the  high  lifting  costs  and  the 
high  water  disposal  costs. 

I  would  like  to  ask  the  Senator  from 
Oklahoma  if  he  does  not  feel  that  this  is 
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an  added  very  strong  reason  for  includ- 
ing injection-type  wells  in  the  definition 
of  stripper,  as  he  proiKJses  to  do. 

Mr.  BARTLETT.  I  would  say  to  the 
distinguished  Senator  from  Texas  this  is 
a  most  pertinent  observation.  Just  as 
an  example,  in  a  high-water  producing 
well  it  takes  a  much  bigger  pimiplng  unit 
Just  to  lift  that  much  additional  weight. 
It  takes  larger  rods,  larger  tubing.  There 
has  to  be  generally  treatment  of  the 
water  that  is  produced  before  it  can 
reinjected  into  the  ground.  So  just  in 
the  operation  of  the  oil  well  itself  it  Is  a 
higher  cost  operation. 

Then  you  throw  in  the  whole  cost  of 
operating  a  water  flood  lease,  and  you 
have  a  duplication  of  the  costs  of  the 
producing  side.  So  this  is  a  very  fair  and 
reasonable  amendment  to  get  a  relation- 
ship between  the  costs  that  are  com- 
mensurate with  low  production  marginal 
wells. 

Mr.  TOWER.  I  thank  my  friend  from 
Oklahoma. 

Mr.  President,  I  commend  the  distin- 
guished Senators  from  Oklahoma  (Mr. 
Bartlett  and  Mr.  Bellhon)  and  the  able 
Senator  from  Wyoming  (Mr.  Hansen) 
for  their  continuing  efforts  to  fashion 
rational  and  effective  crude  oil  pricing 
legislation.  Enactment  of  the  amend- 
ments which  they  offer  would  make  sig- 
nificant and  meaningful  improvements 
In  the  current  oil  pricing  law. 

I  would,  of  course,  like  to  see  Congress 
pass  legislation  phasing  out  all  oil  price 
controls.  That  would  be  the  most  intel- 
ligent thing  to  do,  in  my  opinion.  At  the 
very  least,  however,  there  should  be 
contained  somewhere  in  these  various 
energy  bills  significant  additional  eco- 
nomic incentives  for  the  production  of 
domestic  crude  oil.  The  proposals  offered 
by  the  Senators  from  Oklahoma  and  the 
Senator  from  Wyoming,  ultliough  modest 
proposals,  would  take  us  in  the  right 
direction. 

The  inclusion  of  injection  wells  in  the 
computation  of  a  property's  barrels-per- 
day  average  per  well,  for  purposes  of  Uie 
stripper  oil  exemption,  would  be  a  nat- 
ural and  beneficial  change.  It  would  be 
a  change  which  would  make  the  law 
more  reasonable  and  less  arbitrary.  Most 
important,  it  would  add  significantly  to 
the  Nation's  supply  of  domestic  crude 
oil  by  extending  the  economic  life  of 
many  older,  developed  oil  fields.  I  cannot 
tell  you  with  any  certainty  just  exactly 
how  much  additional  o<l  would  be  ulti- 
mately recovered  if  we  were  to  make  this 
change.  I  can  tell  you  that  the  difference 
would  be  significant,  and  every  addi- 
tl(Hial  barrel  recovered  would  add  to  the 
American  economy  and  reduce  our  very 
real,  costly,  and  frightening  dependence 
on  imported  petroleum. 

Likewise,  the  amendment  to  exempt 
oil  produced  frcnn  economically  mar- 
ginal wells,  producing  up  to  35  barrels 
per  day  from  a  depth  greater  than  8,000 
feet,  proposes  another  needed  change 
that  we  ought  to  enact  into  law  without 
a  moment's  hesitation.  There  can  simply 
be  no  reasonable  doubt  that  this  change, 
expanding  the  current  stripper  well  ccm- 
cept,  would  materially  increase  the  sup- 
ply of  domestic  crude  oil. 


I  Included  In  the  comprehensive  crude 
oil  pricing  legislation  which  I  introduced 
in  June  of  this  year,  S.  1709,  a  similar, 
but  more  expansive  exemption  for  what 
I  referred  to  in  my  bill  as  "deep  strip- 
per" well  crude  oil.  My  legislation  would 
exempt  oil  produced  from  a  well  produc- 
ing up  to  60  barrels  per  day  at  an  aver- 
age producing  depth  greater  than  20,000 
feet 

Let  me  take  this  opportunity  to  say, 
by  the  way,  that  in  preparation  of  that 
legislation  I  received  invaluable  assist- 
ance from  my  good  friend.  Senator  Bart- 
lett. I  greatly  respect  Emd  admire  the 
Senator  from  Oklahoma  for,  among  other 
things,  his  expertise  and  knowledge  of 
the  energy  business,  and  I  am  grateful 
for  his  friendship  and  assistance. 

Certainly.  I  believe  that  a  more  expan- 
sive definition  of  exempt  marginal  pro- 
duction can  be  Justified,  both  from  an 
economic  standpoint  and  from  a  policy 
perspective  eis  well.  Enactment  of  this 
amendment  would,  however,  be  an  im- 
portant step  forward  toward  a  more  ef- 
fective national  energy  policy.  The  cur- 
rent stripper  well  exemption  has  been 
successful  in  postponing  well  abandon- 
ments and  in  extending  the  economic  life 
or  older  reservoirs.  Passage  of  the  injec- 
tion well  amendment  and  the  marginal 
well  amendment  would  go  a  long  way  in 
putting  some  bsdance  in  a  national  ener- 
gy proposal  now  too  heavily  weighted  to- 
ward energy  conservation,  as  opposed  to 
production,  objectives. 

Price  relief  for  marginal  oil  produc- 
tion is  needed  now  because  unless  such 
relief  is  granted,  thousands  of  otherwise 
uneconomical  wells  will  be  abandoned 
and  substantial  quantities  of  oil  will  re- 
main in  the  ground,  never  to  be  pro- 
duced. Wells  which  produce  only  a  small 
quantity  of  oil  daily,  sometimes  at  sub- 
stantial depths,  and  wells  which  produce 
very  large  quantities  of  water  with  the 
oil,  because  of  their  relatively  high  pro- 
duction costs,  are  economical  only  imder 
the  best  of  circumstances.  Taken  to- 
gether, such  wells  can  make  a  major  con- 
tribution to  our  total  domestic  oil  sup- 
ply. 

I  compliment  the  Senator  from  Okla- 
homa on  his  amendments,  and  I  urge 
the  Senate  to  adopt  them. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  Who  is 
seeking  recognition? 

Mr.  BELLMON.  Mr.  President,  very 
briefiy,  I  would  simply  Uke  to  say  I  con- 
sider it  to  be  senseless  not  to  permit  the 
counting  of  injection  wells  when  deter- 
mining average  daily  production.  If  these 
are  not  oil  wells  in  the  strict  sense  of 
the  word,  they  are  certainly  essential 
to  oil  production.  I  felt,  when  we  passed 
the  stripped  well  amendment  initially, 
they  would  be  included.  The  Interior  De- 
partment has  long  counted  injection 
wells.  I  am  not  sure  Members  of  the 
Senate  realize  this,  but  the  Interior  De- 
partment has  long  counted  InjecMon 
wells  in  the  administration  of  the  Fed- 
erfil  mineral  leasing  program,  "nils  is  not 
anything  new  we  are  trying  to  do.  It 
has  been  the  custom  already  in  the  In- 
terior Department  and  has  been  for  some 
time. 


When  we  originally  enacted  the  strip- 
per exemption,  and  when  we  reenacted 
it  in  1976.  I  certainly  beUeved  that  the 
FEA  (now  the  Department  of  Energy) 
would  follow  the  very  sensible  precedent 
set  by  the  Interior  Department. 

In  every  rational  sense,  an  injection 
well  necessary  to  production  is  a  produc- 
ing well.  If  there  are  two  wells  from  a 
property  each  producing  nine  barrels  a 
day,  both  would  be  stripper  wells  even 
under  the  constricted  FEA  definition. 
However,  assume  the  same  two  wells 
with  one  operating  as  a  necessary  injec- 
tion well  and  the  other  yielding  18  barrels 
per  day.  The  economics  of  production 
from  these  two  wells  are  very  similar,  but 
the  FEA  and  now  the  Department  of 
Energy  would  deny  stripper  treatment  to 
the  crude  produced  by  Injection.  This 
makes  no  sense  to  me  whatever,  and  as  I 
mentioned  it  is  contrary  to  my  under- 
standing of  the  Department  of  Interior 
regulations  on  the  same  subject. 

It  is  our  purpose  in  this  legislation  to 
encourage  dcxnestic  crude  production. 
The  stripper  exemption  is  a  very  im- 
portant part  of  that  poUcy  since  it  en- 
courages production  from  marginal 
properties.  It  is  hard  to  think  of  a  more 
marginal  kind  of  property  than  one  in 
which  it  is  necessary  to  inject  water  into 
the  ground  to  achieve  substantial  pro- 
duction. Not  only  is  water  injection  ex- 
pensive, but  unless  it  is  instituted  and 
maintained  where  necessary,  production 
from  the  properties  in  question  can  be 
irretrievably  lost.  Therefore,  we  must 
encourage  water  flood  projects  to  be 
maintained  and  newly  instituted  where 
possible.  Unless  injection  wells,  which 
are  expensive  to  operate,  can  be  counted 
in  determining  whether  average  daily 
production  falls  within  the  10-barrel 
standard  for  stripper  crude,  operators 
are  simply  not  going  to  have  the  incen- 
tive to  maintain  water  flood  activity  or 
to  institute  it  where  necessary. 

Moreover,  it  seems  to  me  that  the  FEA 
and  now  the  DOE  policy  is  completely 
irrational.  If  there  are  flve  wells  on  a 
property  producing  a  total  of  20  barrels 
per  day,  they  all  qualify  for  the  stripper 
exemption.  Suppose  the  operator  wants 
to  rework  this  system  to  obtain  higher 
production,  converts  two  of  the  wells 
to  injection  wells  and  increases  the  yield 
to  40  barrels  per  day.  However,  under 
the  FEA  and  DOE  reading  of  the  strip- 
per exemption,  this  would  leave  only 
three  producing  wells  with  a  total  pro- 
duction of  40  barrels  per  day  and  an 
average  daily  production  of  greater  than 
10  barrels  per  well.  Under  this  example, 
the  operator  would  not  qualify  for  the 
stripper  exemption.  Suppose,  however, 
that  another  operator  with  a  property 
in  the  ssune  basic  position  is  able  to  re- 
wort:  by  converting  only  one  producing 
well  to  an  injection  well.  In  his  situation, 
the  resulting  production  would  be  40  bar- 
rels per  day  from  four  producing  wells 
as  now  defined  by  the  EMDE  and  he  would 
qualify  for  the  stripper  exemption. 

Thus  the  first  operator,  who  would 
need  to  create  two  injection  wells  and 
who  would,  therefore,  have  to  Incur 
greater  expense  than  the  second  (H>era- 
tor,  would  end  up  without  stripper  ex- 
emption and  thus  would  probably  have 
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no  mcentive  to  increase  his  production. 
The  lecond  operator  who  would  have  the 
easlc  r  and  cheaper  Job  of  converting  only 
one  veil  to  an  injection  well  would  be 
able  to  obtain  the  exemption. 
Ridiculous  situations  of  this  kind  need 
remedied.  We  must  provide  suffi- 
t  Inducement  for  (^?erators  to  maxi- 
their  production.  The  Nation  needs 
drop  of  crude  that  we  can  obtain 
at  fashion.  An  injection  well  that  is 
,ry  to  production  is  Just  as  much 
economic  drain  as  an  ordinary  pro- 
ion  well  and  should  be  counted  when 
irmining  average  daily  production 
ler  the  stripper  exemption. 

President,  I  am  convinced  that  the 
te  genuinely  desires  to  hold  domes- 
oil  production  to  the  highest  possible 
lis.  This  amendment  plus  the  other 
ilett  amendments  are  designed  to 
mpllsh  this  objective. 

DOLE.  Mr.  President,  we  have  now 
ed  four  bills  and  are  presently  de- 
g  the  fifth  bill,  whose  purposes  are 
to  decrease  the  demand  for  oil  in  this 
coufntry  as  a  way  of  decreasing  our  needs 
fof  imports.  We  have  yet  to  see  a  bill 
from  the  administration  that  addresses 
tae  other  half  of  the  problem — that  is  to 
increase  supplies  as  an  equally  impor- 
tant way  of  decreasing  our  need  for  for- 
eign imports.  This  amendment  would  ad- 
dress the  supply  problem  essentially  by 
providing  for  increased  production  from 
a  property  that  uses  injection  wells  to 
■xtract  oil. 

\  When  the  pressure  in  a  producing  res- 
fflToir  drops,  so  does  the  production  from 
pat  reservoir.  As  a  way  of  increasing  the 
production  from  such  reservoirs,  a  pro- 
ducer can  drill  other  wells  and  inject 
water  into  the  new  wells.  The  water  es- 
sentially pushes  the  oil  up  through  the 
wells  that  would  otherwise  no  longer 
jroduce  oil.  When  such  a  property  pro- 
luces  less  than  10  barrels  a  day  per  well, 
the  oil  from  that  property  qualifies  for 
1  he  world  jprice.  They  are  socalled  strip- 
1  ler  wells. 

This  amendment  would  let  producers 
I  ount  both  the  producing  wells  and  the 
i  njection  wells  when  he  is  calculating  the 
umber  of  barrels  per  well  that  he  pro- 
ces  from  the  property. 
J  think  this  would  certainly  be  fair, 
lie  these  injection  wells  are  very  cost- 
ly/they  produce  no  oil  of  their  own  and 
they  produce  no  profits  for  the  pro- 
ducer. Yet,  without  them  there  would  be 
fto  production  from  such  a  property  at 
".  They  deserve  to  be  counted  as  part  of 
he  total  number  of  wells  on  the  prop- 
erty. 

If  a  producer  were  allowed  to  count 
such  wells  in  his  total,  the  result  would 
be  that  he  would  produce  more  oil  from 
the  properties,  and  the  country  would 
have  to  depend  less  on  foreign  oil.  It  is 
also  a  fact  that  this  extra  production 
would  be  available  to  the  American  peo- 
ple at  no  extra  cost— even  if  the  oil  gets 
the  world  price.  The  reason  is  simply 
that  without  the  world  price  for  such  oil, 
it  would  not  be  Pipduced.  Without  this 
enhanced  production  our  only  choice 
would  be  to  pay  the  world  price  for  for- 
eign oil.  It  will  be  our  choice. 
So  it  is  obvious  to  me  that  this  amend- 


ment will  result  in  increased  production 
from  well-worked  oil  fields,  and  it  is 
also  obvious  that  foreign  oil  is  the  only 
alternative  if  we  do  not  allow  producers 
to  get  the  world  price  for  their  enhanced 
production.  Thus  I  lend  my  support  to 
this  amendment  and  I  urge  my  col- 
leagues todo  the  same. 

Mr.  CXIRTIS.  Mr.  President.  I  support 
this  amendment.  I  believe  it  is  both  equi- 
table and  just,  and  that  it  will  add  ma- 
terially to  our  oil  supplies. 

Under  the  Emergency  Petroleum  Allo- 
cation Act  of  1973,  all  domestic  oil  pro- 
duction other  than  stripper  (10  barrels 
or  less)  Is  subject  to  price  controls.  The 
exact  nature  of  price  controls  is  deter- 
mined administratively  and  imder  exist- 
ing regulations  old  oil  (the  amount  of  oil 
produced  on  a  property  up  to  either 
1972  production  of  oil  or  1975  production 
of  old  oil)  is  controlled  at  a  price  of 
about  $5.20.  New  oil  (oil  produced  in 
excess  of  old  oil)  is  controlled  at  a  price 
averaging  about  $11.23.  However,  the 
higher  price  for  new  oil  is  curtailed  by 
a  limit  on  the  average  price  of  non- 
stripper  oil. 

This  amendment.  No.  1502,  would 
amend  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973  to  provide  that  in  de- 
termining the  total  number  of  wells  on 
a  property  producing  crude  oil,  both  the 
wells  producing  crude  oil  and  all  wells 
which  are  used  to  inject  water  and/or 
other  materials  into  a  reservoir  for  the 
purpose  of  increasing  crude  oil  recovery 
would  be  included. 

Mr.  President,  since  over  half  the  Na- 
tion's 1990  oil  and  gas  production  must 
come  from  reserves  not  yet  discovered,  it 
is  critically  important  to  consider  the  re- 
placement cost  of  these  reserves.  Most 
estimates  by  industry  and  Government 
reach  the  conclusion  that  the  bulk  of  the 
major  new  oil  and  gas  discoveries  must 
come  from  new  frontiers  such  as  the 
Outer  Continental  Shelf,  Alaska  and  un- 
explored deeper  horizons.  Additional  re- 
coveries from  known  reserves  will  also 
come  from  enhanced  recovery  projects 
which  in  the  past  have  been  uneconomi- 
cal. This  results  in  sharply  higher  real 
finding,  development  and  production 
costs  as  compared  to  costs  of  reserves 
now  being  produced.  Moreover,  sharply 
higher  transportation  investments  are 
required  to  bring  these  potential  discov- 
eries to  market.  The  classic  example,  is 
the  investment  of  over  $7  billion  for  the 
Alaska  pipeline  Just  to  move  the  produc- 
tion across  the  State  to  a  point  still 
1,500  to  2,000  miles  from  consuming 
areas. 

In  addition  to  the  sharply  higher  real 
costs  associated  with  finding  and  de- 
veloping replacement  reserves,  the  im- 
pact of  inflation  on  petroleum  industry 
costs  has  been  particularly  severe.  For 
example,  in  the  period  1974-mid-1977  in- 
clusive, inflation  in  the  overall  economy 
[as  measured  by  the  Wholesale  Price 
Index  (WPI),  Consumer  Price  Index 
(CPI)  and  the  GNP  deflator]  average 
about  27  to  34  percent.  At  the  same  time 
petroleum  industry  inflation  as  measured 
by  the  Wholesale  Price  Index  for  oilfield 
machinery  and  equipment  has  increased 
72  percent. 


Finally,  the  petroleum  industry  is  also 
faced  with  significantly  increased  costs 
Incurred  in  complying  with  environmen- 
tal protection  requirements. 

The  cost  of  alternate  sources  to  oil 
and  gas,  such  as  synthetic  fuels,  is  high- 
er than  the  cost  of  conventional  sources, 
and  these  capital  intensive  facilities  have 
been  hit  hard  by  inflation  over  the  past 
few  years. 

All  of  these  factors  together  have  re- 
sulted in  estimates  by  various  sources 
that  the  total  expenditures  for  domestic 
oil  and  gas  exploration  and  production 
alone  will  range  between  $20  and  $30 
billion  per  year  over  the  next  decade. 
This  will  be  some  three  times  the  aver- 
age annual  amount  of  about  $8  billion 
invested  by  the  Industry  in  exploration 
and  production  during  1971  through 
1975. 

These  sharply  increased  capital  re- 
quirements must  be  met  from  retained 
earnings,  new  equity  issues,  new  long 
term  debt,  and  from  capital. 

It  has  been  alleged  by  the  administra- 
tion that  many  U.S.  petroleum  compan- 
ies are  "awash  in  cash"  and  are  unable 
to  spend  their  current  annual  cash  flow. 
Two  points  need  to  be  made  in  regard 
to  these  allegations.  First,  the  data  used 
by  the  administration  are  at  best  mis- 
leading by  their  own  admission.  For  ex- 
ample, they  note  that  "The  term  'excess 
funds'  does  not  necessarily  equate  with 
excessive  or  windfall  proflts.  Neither 
would  it  be  reasonable  to  assume  that  all 
cash  flows  generated  from  domestic  pro- 
duction operations  would  be  used  for 
domestic  capital  expenditures  on  oil  and 
natural  gas  production.  The  excess  por- 
tion of  cash  flow  not  so  used  could  be  ap- 
plied to  corporate  dividends,  reducing 
debt,  the  purchased  assets  for  non- 
energy  operation  or  various  other  corpo- 
rate undertakings."  Even  this  admission 
fails  to  note  the  absolute  necessity  of  cor- 
porate dividends  if  equity  capital  is  to 
be  retained  much  less  increased.  The 
need  for  increased  working  capital  also 
requires  an  adequate  return  on  share- 
holders' equity. 

Mr.  JACKSON.  Mr.  President,  I  am 
prepared  to  yield  back  my  time. 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  from  Washington  yield  for  a 
question? 

Mr.  JACKSON.  I  yield  1  minute  to 
the  Senator  from  Montana. 

Mr.  MELCHER.  I  thank  the  distin- 
guished chairman  for  yielding  me  a 
minute. 

I  want  to  say  that  in  our  State  we  find 
that,  yes,  indeed,  there  are  some  stripper 
wells  that  do  not  benefit  from  the  cur- 
rent law  for  a  better  price  and  conse- 
quently water  injection  for  added  pro- 
duction is  not  undertaken. 

It  seems  to  me  that  the  three  amend- 
ments that  are  being  proposed  by  the 
Senator  from  Oklahoma  go  to  that  par- 
ticular problem  of  making  more  of  those 
wells  eligible  for  the  terms  under  FEA 
where  water  injection  will  bring  them 
back  into  production  and  consequently 
qualify  under  the  higher  stripper  well 
prices. 

I  would  like  to  see  that  added  produc- 
tion not  only  for  my  State  but  every- 
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where  else  In  the  United  States  where 
we  can  have  added  production  by  water 
injection  to  get  them  back  in  production, 
contributing  to  our  national  goal  of  more 
domestic  oil. 

I  hope  the  first  amendment  out  of  the 
three  is  adopted,  and  that  we  go  on  to 
adopt  the  other  two,  also. 

Mr.  JACKSON.  I  yield  1  minute  to  the 
Senator  from  New  Mexico.  I  am  prepared 
to  yield  back  my  time  so  that  we  can 
vote. 

Mr.  SCHMITT.  I  appreciate  the  Sena- 
tor's courtesy.  The  Senator  from  Wash- 
ington has  mentioned  the  term  "wind- 
fall" and  a  $9  windfall  at  that.  I  think 
it  is  well  for  us  to  keep  that  $9  in  per- 
spective. Every  well  that  is  shut  in — 
and  the  Senator  from  Wyoming  has 
mentioned  1  field  where  25  or  30  are 
shut  in  a  year — is  in  reality  a  windfall 
for  the  OPEC  nations,  for  all  the  export- 
ers of  oil  to  this  country.  That  $9  is  gen- 
erally around  $4.50  to  the  Government  in 
taxes  and  $4.50  for  American  industry 
as  capital  for  additional  development  of 
not  only  petroleum  and  other  energy  re- 
sources but  other  capital  means  of  our 
country. 

The  most  important  thing  is,  as  was 
said  earlier  by  the  Senator  from  Wyo- 
ming, that  all  of  this  $9,  whether  it  goes 
to  the  Government  or  into  our  capital  re- 
sources, stays  in  this  country;  for  every 
well  that  is  shut  in,  the  windfall  is  for 
OPEC,  and  I  thank  the  Senator  from 
Washington  for  his  courtesy. 

Mr.  JACKSON.  I  yield  to  the  Senator 
from  Arkansas  (Mr.  Bumpers). 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized  for 
1  minute. 

The  PRESIDING  OFFICER  (Mr. 
Bentsen).  The  Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  Just 
wish  to  say  that  I  intend  to  support  the 
amendment,  and  incidentally,  I  would 
like  to  be  made  a  cosponsor. 

I  had  some  reservations  about  the 
amendment,  because  I  felt  there  was 
some  serious  potential  for  abuse  here  in 
drilling  these  salt  injection  wells  in  order 
to  get  the  upper  tier  price  or  the  stripper 
price,  the  decontrolled  price.  But  I  talked 
with  the  people  in  my  State  who  are  in 
this  business.  Virtually  all  the  oil  pro- 
duced in  my  State  is  stripper  oil,  and 
they  tell  me  that  as  a  practical  matter, 
this  is  not  Ukely  to  be  abused,  because 
these  wells  are  expensive  to  drill  and  to 
maintain,  and  that  any  figure  we  estab- 
lish here  of  the  number  of  wells  that  can 
be  used  in  terms  of  the  formula  will  be 
highly  arbitrary. 

So  I  elected  not  to  offer  a  perfecting 
amendment  and  to  support  and  cospcm- 
sor  the  amendment  of  the  Senator  from 
Oklahoma. 

I  am  told  that  the  problem  with  a  per- 
fecting amendment  like  mine  is  that  it 
might  set  up  some  an  administrative 
burden  and  expense  that  the  amount  of 
money  involved  would  far  offset  the 
beneflts  to  be  gained  from  it.  For  that 
reason,  I  am  willing  to  risk  it.  Reliable 
people,  whose  word  I  take  on  issues  like 
this,  assure  that  as  a  practical  matter, 
it  will  not  be.  These  wells  are  drilled  for 
highly  technical  reasons,  at  terrific  cost. 


So  I  am  prepared  to  support  the 
amendment.   

Mr.  BARTLETT.  Mr.  President,  If  my 
good  friend  from  Washington  will  yield, 
I  ask  unanimous  consent  that  the  names 
of  the  following  Senators  be  added  as 
cosponsors  of  the  amendment:  the  Sen- 
ator from  Texas  (Mr.  Tower),  the  Sen- 
ator from  Arkansas  (Mr.  Buhpers)  ,  the 
Senator  from  New  Mexico  (Mr. 
Schmitt),  the  Senator  from  Texas  (Mr. 
Bentsen),  and  the  Senator  from  Louisi- 
ana (Mr.  Johnston)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment.   

The  PRESIDING  OFPIC^ER.  Is  there 
a  sufQcient  second?  There  is  a  sui&clent 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  JACKSON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oklahoma. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  McCLURE  (after  having  voted  in 
the  affirmative) .  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  Senator  from 
Maine  (Mr.  Muskie)  .  If  he  were  present 
and  voting,  he  would  vote  "nay."  If  I 
were  at  liberty  to  vote,  I  would  vote  "aye." 
Therefore.  I  withdraw  my  vote. 

Mr.  METCALF  (after  having  voted 
in  the  negative) .  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  Senator  from 
Alaska  (Mr.  Gravel).  If  present  and 
voting,  he  would  vote  "aye."  If  I  were  at 
liberty  to  vote,  I  would  vote  "nay."  I 
withdraw  my  vote. 

The  PRESIDING  OFFICER.  The  clerk 
will  suspend  until  the  Senate  is  in  order. 
The  clerk  will  not  proceed  with  the  roll- 
call  until  the  Senate  is  in  order.  Senators 
will  cease  their  conservations. 

The  clerk  may  proceed. 

The  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Arkansas  (Mr.  McClel- 
lan),  the  Senator  from  South  Dakota 
(Mr.  McGovERN),  the  Senator  from 
South  Dakota  (Mr.  Abourezk),  and  the 
Senator  from  Arizona  (Mr.  DeConcini) 
are  necesarily  absent. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because 
of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Ari- 
zona (Mr.  DeConcini)  wojld  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr.  Cha- 
FEE) ,  the  Senator  from  New  Mexico  (Mr. 
Domenici)  ,  the  Senator  from  Utah  (Mr. 
Hatch),  and  the  Senator  from  Oregon 
(Mr.  Hatfield)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  Scott)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  would  vote  "yea." 


The  result  was  announced— yeas  62, 
nays  24,  as  follows : 
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YEAS— 62 

Allen 

Glenn 

Pack  wood 

Anderson 

Ooldwater 

Pearson 

Baker 

GrUBn 

Percy 

Bartlett 

Hansen 

Randolph 

Bellmon 

Hart 

Rlegle 

Bentsen 

Haskell 

Roth 

Bumpers 

Hayakawa 

Sasser 

Burdlck 

Heinz 

Scbmltt 

ByrcJ. 

Helms 

Bchwelker 

Harry  F..  Jr. 

Huddleston 

Sparkman 

Byrd,  Robert  C 

.  Humphrey 

Stafford 

Cannon 

Johnston 

Stennis 

CbUes 

Laxalt 

Stevens 

Cranston 

Long 

Stone 

Curtis 

Lugar 

Talmadge 

Danforth 

Mathias 

Thurmond 

Dole 

Matsunaga 

Tower 

Eagleton 

Me'.cher 

WaUop 

Eastland 

Morgan 

Welcker 

Ford 

Moynlhan 

Young 

Oarn 

Nunn 

NAYS— 24 

Zorlnsky 

Blden 

Boilings 

Metzenbaum 

Brooke 

Inouye 

Nelson 

Case 

Jackson 

PeU 

Church 

Javlts 

Proxmlre 

Clark 

Kennedy 

Rlblcoff 

Culver 

Leahy 

Sarbanes 

Durkln 

Magnuson 

Stevenson 

Hathaway 

Mclntyre 

WUUams 

PRESENT  AND  GIVING  A  LIVE  PAIR,  AS 
PREVIOUSLY  RECORDED— 2 
McClure,  for. 
Metcalf .  against. 

NOT  VOTING— 12 

Abourezk  Domenici  McClellan 

Bayh  Gravel  McOovern 

Chafee  Hatch  Muskie 

DeOoncini  Hatfield  Scott 

So  Mr.  Bartlett's  amendment  (No. 
1502)  was  agreed  to. 

(Later  the  following  occurred:) 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  my  vote  on 
amendment  1502  be  changed  from  "nay" 
to  "yea,"  inasmuch  as  this  will  not 
change  the  outcome  of  the  vote 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  CThair  hears  none,  and  it 
is  so  ordered. 

(The.  foregoing  rollcall  vote  reflects 
the  above  request.) 

Mr.  HANSEN.  Mr.  President,  I  move 
,to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  West  Virginia  (Mr. 
Randolph)  be  added  as  a  cosponsor  of 
the  amendment  which  just  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Who  seeks  recognition? 

Mr.  BARTLETT.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

AMENDMENT   NO.    149T 

(Purpose:  To  amend  the  Emergency  Petrole- 
um Allocation  Act  of  1973  to  exempt  from 
price  controls  economically  marginal  pro- 
duction) 

Mr.  BARTLETT.  Mr.  President,  I  call 
up  amendment  No.  1497  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 
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B«n«tor  from  OklahomA  (Mr.  Bakt- 
r) ,  for  hlinstif  mad  Sir.  Bsllmow,  and  Mr. 
ntxM,  propoMa  an  amendment  numbered 

4  Mr.  BARTLETT.  Mr.  President,  I  ask 
^unanimous  consent  that  further  reading 
roi  the  amendment  be  dispensed  with. 

The  PRE8IDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 
The  amendment  is  as  follows: 
At  an  appropriate  place  In  the  bill,  inaert 
the  following  new  section: 

raicx  coNTmoL  BocicpnoN  roa 

MAaOINAL  PBODXTCnON 

Sac.  .  Section  S  of  the  Emergency  Petro- 
leum AUocatlon  Act  of  1073,  as  amended,  Is 
amended  by  addmg  tbe  following  new  para- 
graph: 

"(k)(l)  The  first  sale  price  of  marginal 
well  crude  oil  shall  be  exempt  from  the  regu- 
lation promulgated  under  section  4(a)  of  this 
Act. 

"(3)  (A)  For  purposes  of  this  subsection, 
'marginal  well  crude  oU'  means  crude  oil 
produced  and  sold  from  a  property  whose 
maximum  average  dally  production  of  crude 
oil  per  well  during  any  consecutive  twelve- 
month period  beginning  after  December  31, 
1975,  exceeds  ten  barrels  but  does  not  ex- 
ceed— 

"(1)  twenty  barrels  from  an  average  pro- 
ducing depth  greater  than  two  thousand 
feet  but  not  greater  than  four  thousand 
feet; 

"(11)  twenty-five  barrels  from  an  average 
production  depth  greater  than  four  thousand 
f  feet  but  not  greater  than  six  thousand  feet: 
^  "(HI)  thirty  barrels  from  an  average  pro- 
l  duclng  depth  greater  than  six  thousand  feet 
/  but  not  greater  than  eight  thousand  feet; 
and 

"(Iv)   thirty-five  barrels  from  an  average 
producing  depth  greater  than  eight  thou- 
sand feet. 
"(B)  To  qualify  for  the  marginal  well  crude 
\  oil  exemption  under  this  subsection,  a  prop- 
erty must   be   producing  crude  oil  at  the 
maximum    feasible    rate    throughout    the 
twelve-month  qualifying  period  and  In  ac- 
cordance with  recognized  conservation  prac- 
\tlce8. 

\   "(C)    Quantities  of  crude  oil  qualifying 
Ibr  the  exemption  under  the  terms  of  this 
apbsectlon  shall  not  be  Included  In  the  cal- 
^  latlon  of  the  weighted  average  first  sale 
Ice  of  domestically  produced  crude  oil  for 
«  purposes  of  subsection  (a)  of  this  section. 
"(D)   Included  in  the  count  of  the  total 
umber  of  wells  on  a  property  shall  be  all 
ella  producing  crude  oil  and  all  wells  util- 
d  for  the  purpose  of  injecting  water  and/ 
ir  other  materials  into  a  producing  reser- 
olr  for  the  purpose  of  enhancing  crude  oil 
"covery.". 

The  PRESIDINO  OFFICER.  Will  the 
ator  advise  the  Chair  if  tliis  is  one 
the  amendments  on  which  there  is  a 
■minute  time  limitation? 
Mr.  BARTLETT.  Yes,  there  is  a  40- 
1  oinute  time  limitation,  divided  20  min- 
ites  to  a  side. 
The  PRESIDINO  OFFICER.  I  thanlc 
<  lie  Senator. 

Mr.  BARTLETT.  Mr.  President,  Con- 
xess  has  twice  enacted  into  law  provi- 
lons   to  exempt  from   price  controls 
ide  oil  produced  from  a  stripper  well 
iperty.  Stripper  well  properties  have 
in  defined  in  the  law  as  properties  on 
Ich  the  average  production  of  crude 
well  Is  less  than  10  barrels  each  day. 
exemption  allows  stripper  wells  to 
!lve  free  market  prices  and  has  had 
irkable  success  in  maintaining  pro- 
'  in    from    low-volume,    high-cost 


properties — ^I  might  stress  from  the  most 
marginal  of  marginal  wells. 

The  most  recent  survey  from  the  Na- 
tional Stripper  Well  Association  indi- 
cates that  the  stripper  well  amendment 
is  serving  the  Nation  well.  Abandon- 
ments in  recent  years  of  oil  wells  have 
been  reduced  26  percent.  Reserves  from 
stripper  well  properties  have  increased 
to  4.9  billion  barrels,  and  total  produc- 
tion in  the  stripper  well  category  has  In- 
creased to  a  level  of  over  400  million 
barrels  this  year. 

There  are  a  number  of  other  high-cost 
properties  which  are  not  included  with- 
in the  stripper  definition  because  their 
average  production  rates  are  greater 
than  10  barrels  per  day  per  well.  The 
production  from  these  properties,  like 
stripper  wells  prior  to  the  stripper  well 
exemption,  could  be  shut  in  at  low,  con- 
trolled prices,  and  these  wells  could  be 
abandoned  unless  the  prices  increase. 
The  oil  that  would  be  used  to  replace 
this  lost  production  would  have  to  be 
imported  foreign  oil,  which  comes  in  at 
substantially  higher  prices. 

It  makes  no  sense  to  export  billions  of 
American  dollars  to  foreign  nations 
when  this  production  could  be  recovered 
from  domestic  resources  and  have  the 
American  money  paid  to  American  serv- 
ice companies,  steel  companies,  Ameri- 
can individuals  who  work  on  these 
leases,  and  have  the  money  circulate  In 
this  Nation. 

My  amendment  expands  upon  the 
stripper  well  concept  by  exempting  frwn 
price  controls  crude  oil  produced  from 
properties  producing  at  greater  depths 
in  accordance  with  the  marginal  well 
definition  which  has  been  included  for 
years  in  the  conservation  statutes  of  the 
State  of  Texas.  The  amendment  leaves 
the  stripper  well  exemption  intact  and 
then  defines  the  marginal  wells  so  that 
a  property  whose  average  production 
depth  is  between  2,000  feet  and  4,000  feet 
would  receive  exempt  status  if  the  pro- 
duction rate  were  20  barrels  per  day  or 
less.  This  treatment  is  continued  in 
depth  increments  of  2,000  feet  so  that 
a  property  whose  average  production  is 
8,000  feet  or  deeper  would  be  exempt  if 
the  production  rate  per  well  is  less  than 
35  barrels  a  day. 

This  amendment  takes  into  account 
the  fact  that  producing  capital  and  well 
maintenance  costs  increase  as  the  pro- 
ducing depth  of  the  wells  increases.  It 
will  insure  that  a  large  number  of  wells 
with  relatively  low-production  rates  will 
not  have  to  be  prematurely  shut-in  or 
abandoned  because  of  our  price-con- 
trolled system,  then  be  replaced  by  high 
cost  OPEC  crude. 

Based  on  an  analysis  by  the  Texas 
Railroad  Commission,  approximately  80 
percent  of  the  total  number  of  wells  and 
27  percent  of  the  total  production  of  the 
State  fall  within  the  parameters  of  the 
State's  marginal  well  law.  If  the  Texas 
experience  is  extended  to  the  Nation  as 
a  whole,  approximately  2.165  million  bar- 
rels of  lower  48  production  would  qualify 
for  the  exemption.  However,  because  «)- 
proximately  14  percent  of  U.S.  crude  oil 
production  Is  already  in  the  stripper  cat- 
egory and  is  already  exempt  from  price 
controls,  there  would  only  be  1.040  mil- 


lion barrels  per  day  subject  to  this  mar- 
ginal well  amendment. 

Aasumlng  that,  by  1978,  total  UJ3.  pro- 
duction, excluding  Alaskan  and  stripper, 
would  be  evenly  divided  between  the 
lower  and  upper  tiers,  approadmately 
520,000  barrels  per  day  of  the  margbial 
production  would  come  from  the  upper 
tier  category,  and  520,000  barrels  would 
come  from  the  lower  tier  category.  Based 
on  these  assumptions,  the  total  cost  of 
this  amendment  Is  approximately  $2  bil- 
lion per  year,  an  increase  of  30  cents 
per  barrel  of  petroleum  consumption,  or 
less  than  1  cent  per  barrel  of  petroleum 
product  consumed.  I  feel  that  these  costs 
are  probably  even  overestimated. 

The  stripper  well  amendment  has  been 
very  successful  and  is  accomplishing  its 
purpose.  Billions  of  barrels  of  UJS.  (dl 
reserves  will  be  recovered  because  of  the 
stripper  well  exemption.  It  can  be  im- 
proved, by  allowing  those  wells  that 
would  become  tmeconomlc  at  more  than 
10  barrels  per  day  to' receive  exempt 
prices  through  this  marginal  well  exemp- 
tion. 

I  point  out  that  a  shallow  well,  com- 
pared to  a  deeper  well,  is  a  relatively 
cheap  investment.  As  we  go  deeper,  we 
find  out  that  the  cost  of  the  deeper  pro- 
duction is,  to  a  great  extent,  sharply  in- 
creased Just  from  the  drilling  cost.  Then, 
if  you  add  in  the  casing  and  tubing,  the 
steel  costs,  it  accelerates  further.  You 
have  larger  size  pipe,  you  have  greater 
expenses. 

The  costs  of  drilling  and  equipping  oil 
wells  in  the  United  States  In  1975  shows 
that,  for  a  well  with  a  depth  interval  of 
zero  to  1,250  feet,  and  In  each  one  of 
these  categories  there  were  quite  a  num- 
ber of  wells,  the  average  cost  was  $19,990. 
For  a  well  at  5,000  to  7,500  feet,  the 
cost  was  $193,029:  a  well  of  15,000  to 
17,500  feet,  1.8  million;  20,000  feet  and 
deeper,  $3.3  million. 

Mr.  President,  I  ask  unEuiimous  con- 
sent that  this  table  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Costs  or  Dan.UNo  and  Equipping  On.  Wkixb 
IN  THE   CNiiKD   States   in   1076 

(1077  costs  are   approximately   25   percent 

higher) 
Depth  Interval  and  average  cost: 

0-1,350  feet,  $10,090. 

1,250-2,500  feet,  $38,651. 

2,500-3,750  feet,  $75,269. 

3,750-f.,000  feet  $115,697. 

6,  000-7,500  feet.  $193,029. 

7,500-10,000  feet,  $326,862. 

10,00(^12,500  feet,  $639,466. 

12.600-in.OOO  feet.  $978,827. 

16,000-17,600  feet,  $1.8  million. 

17,600-20,000  feet,  $2.7  million. 

20,000  feet  and  deeper,  $3.3  million. 

SotrxcE. — Joint  Association  Survey  of  the 
American  Petroleum  Institute. 

Note. — An  oil  well  at  9,000  feet  costs  10 
times  as  much  to  drill  and  equip  as  one  at 
2,000  feet,  and  a  well  at  17,000  feet  costs  60 
times  as  much. 

Mr.  TOWER.  WIU  the  Senator  yield? 

Mr.  BARTLETT.  Yes.  I  yield. 

Mr.  TOWER.  I  rise  in  support  of  the 
amendment  of  the  Senator  from  Okla- 
homa. I  ask  unanimous  consent  that  I 
be  added  as  a  cosponsor. 
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The  PRESIDINO  OFFICER  (Mr. 
MoTHiHAM).  Without  objection,  it  is  so 
ordered.    

Mr.  TOWER.  Mr.  President,  the  ra- 
tionsde  behind  exempting  stripper  well 
production  in  the  first  place  is  that  it  is 
essentially  uneconomical  production  un- 
less you  give  it  specitd  treatment.  I  think 
if  we  are  going  to  follow  through  with 
the  original  intent  of  exempting  stripper 
well  production,  we  have  to  raise  the 
allowable  production  as  we  go  deeper  so 
that  we  realize  what  the  ultimate  objec- 
tive of  exempting  stripper  production  is 
In  the  first  place.  As  the  Senator  from 
Oklahoma  has  ably  pointed  out,  the  shal- 
low production  is  relatively  inexpensive, 
but  the  deeper  you  go,  the  more  expensive 
it  gets.  The  simple  fact  is  that  If  we  do 
not  raise  the  number  of  barrels  that 
come  under  the  definition  of  a  stripper 
well  for  deep  wells,  that  will  become  un- 
economical production  that  will  probably 
be  capped  and  remain  In  the  ground  for- 
ever. 

So  this  will  have  the  effect  of  pro- 
ducing more  oil. 

Mr.  BARTLETT.  I  state  to  the  Sena- 
tor from  Texas  that  I  appreciate  his  re- 
marks very  much.  But  I  would  like  to  ask 
him  a  question. 

At  the  time  the  operators  and  royalty 
owners  and  other  Interested  parties  ap- 
peared before  the  Railroad  Commission 
to  work  out  this  graduated  scale  for  the 
purpose  of  making  production  allow- 
ances, recognizing  the  additional  costs  of 
deep  production,  I  would  assume,  and  I 
am  asking  my  good  friend,  was  there  not 
quite  a  wrangle  and  a  lot  of  haggling  go- 
ing on  working  this  out  because  different 
people  with  different  interests  would  have 
a  different  viewpoint  of  what  would  be 
fair  as  a  graduated  depth  correlation,  is 
that  not  correct? 

Mr.  TOWER.  The  Senator  is  correct. 

There  was  some  dlflSculty  there.  The 
area  of  agreement  was  that  we  certainly 
should  raise  the  figures,  however,  for  the 
deeper  production. 

As  to  trying  to  graduate  it  foot  by  foot 
and  apply  a  per  barrel  increase  in  the 
footage  basis,  it  did  generate  some  dis- 
agreement as  to  what  is  fair  and  what  is 
not  fair. 

What  the  Senator  from  Oklahoma  pro- 
poses to  do  is  far  less  liberal  than  what 
I  propose  to  do  t>ecause  the  Senator  from 
Oklahoma  does  put  a  35-barrel  ceiling  on 
this  storage  production,  it  is  my  xmder- 
standing. 

I  would  like  to  see  it  go  even  higher, 
depending  how  deep  we  go.  But  I  think  it 
is  certainly  proper  to  ask  for  a  ceiling  of 
35  barrels  per  day  for  this  very  deep  pro- 
duction. 

Mr.  BARTLETT.  I  thank  the  Senator 
from  Texas. 

I  yield  to  the  Senator  from  Kansas. 

Mr.  DOLE.  I  will  Just  take  10  seconds 
to  commend  the  distinguished  Senator 
from  Oklahoma,  who  knows  more  about 
this  particular  industry  than  anyone  on 
the  Senate  fioor,  without  doubt. 

I  commend  his  leadership  and  cer- 
tainly think  he  has  stated  the  case  prop- 
erly, objectively,  and  I  thank  him  for  it 
I  am  pleased  to  be  a  cosponsor. 

Mr.  BARTLETT.  Mr.  President,  I  yield 
the  floor. 


The  PRESIDINa  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  JACKSON.  Mr.  President,  this 
amendment  would  exempt  from  price 
controls  approximately  1  million  barrels 
a  day  of  current  crude  oil  production, 
which  is  a  little  over  8  million  barrels. 

The  cost  of  this  to  the  American  con- 
sumer between  now  and  1985  in  1975  dol- 
lars would  be  approximately  $26  billion, 
according  to  the  Department  of  Energy. 

The  department  further  indicates  that 
it  would  be  highly  unlikely  that  the 
amendment  would  stimulate  any  signifi- 
cant amount  of  production  greater  than 
under  existing  rules  and  law. 

Thus,  the  adoption  of  the  amendment 
would  give  oil  producers  a  windfall  with- 
out any  significant  benefit  in  terms  of 
production. 

Mr.  President,  once  again,  I  call  atten- 
tion to  the  fact  that  there  Is  authority 
under  existing  law,  the  Allocation  Act,  to 
do  what  Is  sought  here. 

So  that  our  colleagues  are  not  misled, 
Mr.  President,  this  is  not  a  case  of  new 
wells  appearing  on  the  scene.  The  wells 
are  already  there.  The  three  amend- 
ments, the  first  one  that  was  passed  Just 
a  moment  ago,  this  one  and  the  next  one, 
will  cost  the  American  public  over  $60 
billion  between  now  and  1985  with,  real^, 
no  substantial  increase  in  production. 

I  thmk  It  Is  time  that  the  public  under- 
stands, t>ecause  what  we  are  doing  here 
on  the  fioor  of  the  Senate  when  we  get 
through  will  be  to  decontrol  about  half  of 
our  current  oil  production. 

Mr.  President,  when  the  prices  start 
roaring,  and  they  will  soar,  we  are  adding 
$9  a  barrel,  $9  a  barrel  for  oil  that  we 
could  get  4  years  ago  for  $3.50  a  barrel. 

Now,  our  colleagues  need  to  know  what 
they  are  getting  into  when  the  prices 
start  to  soar  after  this  legislation  be- 
comes law  without  adding  to  production. 
This  is  not  a  situation  In  which  new  oil 
will  be  brought  in.  Mr.  President,  under 
the  President's  program,  the  so-called 
new  oil,  oil  discovered  after  AprU  20,  will 
go  at  the  world  price  of  almost  $14  a 
barrel. 

But  here,  we  are  dec(»itrolling  oil.  al- 
lowing OPEC  to  set  the  prices.  If  that  is 
what  our  colleagues  want  to  do,  I  think 
they  are  making  it  very  clear  by  the  ac- 
tion here  this  afternoon. 

Mr.  TOWER.  Will  the  Senator  yield 
to  me? 

Mr.  BARTLETT.  Yes. 

Mr.  TOWER.  I  think  it  Is  wrong  to  say 
this  will  cost  the  consumer  additional 
money  because  this  oil  is  going  to  replace 
oil  that  is  currently  being  imported  from 
external  sources  at  the  OPEC  price. 

So  for  every  barrel  of  Middle  Eastern 
oil  this  stripper  oil  replaces,  it  is  going 
to  cost  the  consumer  no  more  than  what 
he  is  paying  now. 

The  Senator  from  Washington  spoke 
nostalgically  about  our  paying  a  higher 
price  now  for  what  we  paid  only  $3  a 
barrel  for  3  V2  years  ago. 

I  remind  the  Senator  from  Washing- 
ton that  about  4  or  5  years  ago  we  were 
only  paying  $3,  maybe  $1.50,  for  the  oil 
we  imported  from  the  Middle  East.  They 
came  in  and  preempted  a  lot  of  uneco- 
nomic production  m  this  coimtry  by  sell- 
ing oil  very  cheaply.  We  got  to  relying 


on  it  and  then  once  they  had  us,  once 
they  had  us  dependent  on  them,  they 
Jumped  up  the  price  artificially  to  the 
world  price. 

I  remind  my  colleagues  of  something 
else,  and  that  is  that  the  additional  in- 
COTne  realized  from  this  stripper  oil  will, 
in  most  instances,  go  back  to  producing 
more  marginal  and  currently  not  too 
economic  oil  that  would  not  otherwise 
be  produced. 

So  what  we  are  talking  about  is  reach- 
ing oil  that  ultimately  will  be  capped  if 
the  price  does  not  go  up. 

We  are  not  breaking  the  American 
consumer,  but  trying  to  remove  him  from 
the  position  he  is  in,  dependent  on  ex- 
ternal sources  for  what  he  pays  for  his 
crude  oil. 

Mr.  JACKSON.  Mr.  President,  one 
brief  observation  here. 

What  we  are  doing  Is  not  talking  about 
new  oil.  We  are  talking  about,  and  I 
think  my  good  friend  from  Texas  prac- 
Ucally  conceded  it,  is  that  1  million  bar- 
rels of  oil  that  is  being  produced  now  will 
get  the  added  price  advantage  of  almost 
$14  a  barrel  Instead  of  the  $5.25,  and  the 
allegation  is  that  those  additional  profits 
will  help  to  go  out  and  get  other  oU. 

An  I  can  say,  Mr.  President,  is  that 
the  purpose  of  the  price  incentives  which 
I  have  supported  in  connection  with  ex- 
isting law  is  to  bring  in  new  olL 

We  are  not  bringing  in  any  new  oil, 
Mr.  President.  The  facts  are.  it  is  one 
thing  to  talk  about  prices  in  terms  of 
bringing  in  added  significant  production, 
but  it  is  something  else  to  simply  hand 
a  windfall. 

We  are  getting  into  big  numbers  here. 
When  we  get  through  with  the  third 
amendment,  we  will  have  decontrolled  4 
million  barrels  out  of  the  little  over  8 
million  barrels  a  day  we  produce. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  JACKSON.  I  yield  to  the  Senator 
from  Massachusetts. 

Mr.  KENNEDY.  I  say  that  I  think  the 
Senator  from  Washington  has  made  the 
case  very  clearly.  But  I  want  to  make 
sure  that  the  Members  understand  that 
under  the  current  pricing  law,  if  there  Is 
justification  for  additional  costs,  as  I 
understand  it,  there  can  be  the  procedure 
followed  by  which  higher  costs  reaching 
the  international  costs  can  be  obtained. 

Mr.  JACKSON.  The  Senator  is  cor- 
rect. Under  the  Allocations  Act.  section 
8(b).  authority  to  make  such  price  ad- 
justments is  provided  for  in  existing  law. 
We  all  support  that.  In  some  cases  it  can 
be  Justified.  But  the  point  is  that  to  give 
it  to  all  of  them  where  there  is  no  Justifi- 
cation, where  there  will  not  be  any  in- 
crease in  production,  is  simply  a  wind- 
fall, and  the  American  consumer  Is  going 
to  pay  through  the  nose.  That  is  what  we 
are  trying  to  prevent  here. 

Mr.  KENNEDY.  Can  the  Senator  from 
Washington  indicate  to  us  what  he  be- 
lieves will  be  the  effect  of  this  particular 
amendment  on  increased  production? 

Those  who  have  advocated  this 
amendment  have  not  indicated  what 
additional  production  will  result.  Often. 
in  the  debate  we  have  had  on  various 
parts  of  this  legislation  when  we  have 
tried  to  reduce  some  of  the  tax  expendi- 
tures it  has  been  said  If  we  take  that 
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particular  step,  it  meaas  we  are  throwing 
out  the  window  the  savings  of  a  million 
barrels  a  day  by  1985,  or  whatever.  But 
there  have  been  attempts  to  try  to  tie  this 
iX  expenditure  to  actual  increases  in 
roduction. 

I  am  wondering,  with  respect  to  this 

.mendment,  whether  there  have  been 

ny  estimates  or  whether  the  chairman 

if  the  Energy  Committee  can  give  us  any 

timates  as  to  what  it  will  mean  in 

irms  of  new  production.  The  Senator 

as  stated  what  it  will  mean  in  terms 

if  additional  cost  to  the  consumer.  It  ap- 

rs  to  me  that  the  Senator  has  stated 

rrectly  that  this  is,  in  effect,  decon- 

lled  by  the  back  door,  or  the  front 

r,  whichever  way  one  looks  at  it. 

.  JACKSON.  Or  the  side  door, 
r.  KENNEDY.  Or  the  side  door, 
at  is  the  Senator's  estimate? 
Kir.  JACKSON.  Not  my  estimate,  but 
the  Department  of  Energy  estimate  is 
zen  increase  In  production. 

hi  r.  KENNEDY.  In  the  last  5  years,  as 
I  uaderstand,  we  actually  have  doubled 
they  drilling  activity,  so  the  industry  is 
already  moving  ahead  in  terms  of  ex- 
ploration. We  are  not  talking  about  In- 
craasing  that  particular  feature.  What 
wi  are  talking  about  is  the  existing  pro- 
duction, and  it  Is  important  to  underline 
at. 

Mr.  JACKSON.  I  thank  the  Senator. 
Under  the  President's  energy  program, 
e  new  oil  is  decontrolled.  So  that  to 
after  the  new  oil,  they  go  foi^  the 
rid  price. 

Mr.  President,  this  really  bolls  down 
a  clear-cut  windfall,  nothing  else. 
r.  KENNEDY.  Could  the  Senator  In- 
dllate  to  us  who  he  thinks  will  be  the 
pancipal  beneficiaries  of  this  particular 
pi  Dvlsion?  Is  there  anything  to  indicate 
tt  at?  Are  the  largest  oil  companies  going 
t<  be  eligible  to  benefit  under  this  pro- 
p  sal?  There  does  not  seem  to  me  to  be 
ai  y  provision  in  this  amendment  to  limit 
it  to  either  the  smaller  companies  or  the 
ii  dependents  or  the  wildcatters.  As  I 
u:  derstand.  it  will  Just  be  across  the 
Mard.  It  will  be  available  to  Exxon  and 
t  le  largest  oil  and  gas  companies  as  well 
t  s  to  the  smaller  independents. 

Mr.  JACKSON.  The  biggest  producers 
V  ill  get  the  most.  It  is  that  simple. 

Mr.  BARTLETT.  Mr.  President,  that 
s  atement  is  absolutely  Incorrect,  and  the 
E  inator  knows  it. 

The  large  producers  of  energy,  the 
Bxxons,  having  higher  costs  of  operation, 
»nd  to  sell  their  production  as  that 
p  -oduction  reaches  the  point  of  aban- 
d  inment.  as  it  becomes  marginal. 

TTiere  is  no  question  that  the  great 
sJ  are  of  the  production  that  is  marginal, 
b  ith  stripper  and  producing  at  a  greater 
dfpth,  is  owned  by  the  Independents  and 
small  producers.  They  will  be  the 
eflciaries;  and  just  as  they  have  done 
the  stripper  well  amendment,  they 
invest  in  waterflooding  and  fractur- 
but  they  will  not  actually  Increase 
production  to  any  great  extent, 
at  they  wUl  do,  I  say  to  the  dis- 
tinguished Senator  from  Washington,  is 
to  increase  the  ultimately  recoverable  re- 
s.  They  will  flatten  out  the  produc- 
tiontso  that  there  will  not  be  a  continuing 
decline. 


The  Senator  said  that  this  amendment 
and  the  other  one  will  affect  50  percent 
of  the  production.  This  amendment,  by 
Itself,  will  affect  14  percent  of  our  pro- 
duction, along  with  the  14  percent  that 
is  now  affected  by  the  stripper  well 
amendment,  lliat  would  be  28  percent. 

I  believe  we  have  to  pay  attention  to 
our  marginal  production  and  extend  its 
life  and  offer  the  opportimlty  for  the 
owners  of  that  production  to  invest  var- 
ious devices  for  enhancing  it. 

One  final  point:  The  Senator  has  made 
several  references  to  the  exemptions  and 
appeals  section  of  the  FEA  law,  as  to  it 
being  a  good  remedy.  I  should  like  to  read 
one  paragraph  by  A.  V.  Jones,  president 
of  the  IPAA,  from  his  testimony  before 
the  Energy  Committee,  and  it  was  the 
subcommittee  chaired  by  the  distin- 
guished Senator  from  Louisiana  (Mr. 
Johnston)  .  Mr.  Jones  said : 

Finally,  when  discussing  marginal  well 
categories  it  is  importeuit  to  mention  FEA's 
exceptions  and  appeals  (E  and  A)  process. 
F£IA  uses  the  existence  of  the  F  and  A  process 
to  counter  all  arguments  for  additional 
across-the-board  incentives  for  marginal 
production.  FEA's  E  and  A  procedure  Is  a 
sham  and  has  little  real  practical  slgnlfl- 
cance  for  the  Independent  producer's  view- 
point. 

The  E  and  A  process  is  nothing  more  than 
cost-of-production  rulemaking.  Frequently, 
a  producer  not  only  has  to  show  that  his 
producing  operation  Is  losing  money,  but  also 
that  it  threatens  his  economic  viability.  Ex- 
ceptions are  generally  granted  for  periods 
of  short  duration  and  only  to  the  extent 
needed  to  make  the  operation  economic.  Re- 
lief is  too  little,  too  late,  and  not  permanent. 

Mr.  MELCHER.  Mr.  President,  wlU  the 
Senator  yield? 

Mr.  BARTLETT.  I  yield  to  the  distin- 
guished Senator  from  Montana. 

Mr.  MELCHER.  I  thank  the  Senator 
for  yielding. 

Those  who  really  think  that  conserva- 
tion problems  should  be  practiced  In  the 
oil  field  should  take  a  good,  hard  look  at 
this  amendment,  the  amendment  we 
previously  adopted,  and  the  next  one  to 
come  before  us. 

As  an  oil  field  gets  older,  the  produc- 
tion per  day  drops,  and  it  is  a  question 
of  whether  or  not  enough  money  is  going 
to  be  spent  on  water  Injection  or  other 
means  to  get  the  balance  of  the  oil  In 
each  well  that  Is  there  in  the  field  al- 
ready developed. 

I  am  very  much  in  favor  of  these 
stripper  well  amendments,  because  we 
are  faced  in  our  case,  in  Montana,  with 
the  Simiatra  Field,  at  one  time  a  highly 
producing  field.  At  this  time,  for  all  prac- 
tical purposes,  we  might  as  well  call  the 
entire  field  a  stripper  field.  We  are  fac- 
ing the  same  thing  in  the  Belle  Creek 
Field,  which  Montana  shares  with  Wyo- 
ming, where  that  production  has 
dropped  off  rapidly;  and  without  water 
Injection  or  other  secondary  recovery 
means,  the  remainder  of  the  oil  that  is 
in  that  field  is  not  going  to  be  captured. 
The  wells  are  in  place:  it  Is  a  developed 
field;  the  pipes  are  there;  everything  is 
there.  It  only  makes  sense  to  produce  all 
the  oil  that  is  there,  that  is  practical  to 
capture  and  provide  it  for  the  market- 
place. With  these  amendments,  it  is 
made  practical  to  produce  the  hard-to- 
get  oil  in  the  field. 


For  those  people  who  will  benefit  by 
this,  let  me  say  that  the  means  of  re- 
capturing this  oil  costs  money.  You  can- 
not get  it  without  investing  more  money. 
The  question  is.  should  it  be  returned  to 
the  investors  by  higher  prices  in  the 
marketplace?  I  say  "yes."  It  is  that 
simple.  It  Is  meritorious  on  its  face. 

The  profits  may  go  to  those  who  in- 
vest the  money  to  recapture  the  hard-to- 
get  oU  in  the  oil  field. 

It  Is  not  simply  windfall.  It  Is  an  in- 
vestment throii^  water  Injection  or 
other  means  to  recapture  most  of  the  oil. 

I  hope  the  Senate  accepts  this  amend- 
ment as  resoundingly  as  it  accepted  the 
one  preceding,  and  I  hope  we  also  ac- 
cept the  third  amendment.  They  are  part 
of  a  package. 

Mr.  HART.  Mr.  President,  will  the  Sen- 
ator  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  has  the  floor. 

Mr.  HART.  Will  the  Senator  from 
Oklahoma  yield  for  a  question,  either  to 
himself  or  the  Senator  from  Montana? 

Mr.  BARTLETT.  I  yield. 

Mr.  HART.  The  question,  once  again, 
becomes,  what  are  the  cost  figures  to  jus- 
tify permitting  the  price  of  this  oil  to 
rise  to  the  artificially  high  price  of  $15 
a  barrel?  That  is  what  I  think  would  be 
helpful  to  know,  not  simply  that  it  costs 
a  lot  of  money,  but  how  much  money. 
What  would  be  the  margins  of  profit?  To 
justify  a  vote  in  favor  of  this  amend- 
ment, what  kind  of  costs  are  we  talking 
about  on  a  national  average  or  any  other 
figure  that  the  sponsors  of  the  amend- 
ment can  come  up  with? 

I  do  not  think  it  is  enough  to  say  that 
this  is  expensive  oil  and  you  cannot  get 
it  out  for  $5.20.  The  question  is,  what 
does  it  cost  to  get  it  out.  and  why  does 
that  justify  $15  a  barrel? 

Mr.  BARTLETT.  I  say  to  the  distin- 
guished Senator  from  Colorado  that  we 
do  not  have  estimates  of  this  kind  of  cost. 
We  do  know,  for  example,  which  I  sub- 
mitted for  the  Record,  that  there  are 
very  much  higher  Investments  in  deeper 
producing  wells.  A  well  between  zero  and 
1.250  feet  has  a  cost  to  drill  and  equip  of 
$19,990,  whereas  one  between  2,500  and 
3,750  feet  would  be  $75,000.  This  gives  an 
idea  of  the  rising  cost  of  deeper  produc- 
tion. 

The  figures  used  in  the  graduated 
depth  proposal  are  not  pulled  out  of  the 
air.  Those  are  figures  that  were  debated 
heatedly  and  finally  agreed  upon  by  the 
Railroad  Commission  of  Texas,  the  oil 
and  gas  regulatory  body  of  that  State, 
and  these  have  stood  up  over  a  period  of 
time  as  a  means  of  recognizing  the  addi- 
tional cost  of  deeper  production.  We  have 
adopted  that  as  our  schedule  for  the 
same  recognition  here. 

Mr.  HART.  Mr.  President,  will  the  Sen- 
ator jrield?  

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Oklahoma  has  ex- 
pired.   

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield  2  minutes? 

Mr.  BARTLETT.  Will  the  distin- 
guished Senator  from  Washington  yield 
us  2  minutes? 

Mr.  JACKSON.  How  much  does  the 
Senator  need? 
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Mr.  BARTLETT.  Two  minutes.  U.S.  national  security  and  provide  jobs  per-day  stripper  well  exemption  was  In- 

Mr.  JACKSON.  All  right.  Do  not  be  too  to  Americans.  corporated  in  the  Emergency  Petroleum 

harsh  now.  I  yield  2  minutes.  Every  additional  barrel  of  oil  we  can  Allocation  Act.  There  is  no  magic  in  the 

Mr.  MELCHER.  I  yield.  produce  in  this  country  is  one  barrel  less  10-barrel-per-day  designation.  It  was  an 

Mr.  HART.  The  costs  the  Senator  from  we  will  have  to  Import.  We  must  keep  arbitrau-y     measure     which     Congress 

Oklahoma  cited  are  costs  of  drilling,  these  wells  in  production.  adopted,  and  which  has  been  reaffirmed 

What  is  the  cost  of  operating  these  fields,  Mr.   CURTIS.   Mr.   President,   under  several  times.  The  stripper  exemption 

not  the  cost  of  drilling  new  wells?  the  Emergency  Petroleum  Allocation  Act  has  served  its  purpose  well,  but  we  should 

Mr.  BARTLETT.  The  cost  of  operation  of    1973,    all    domestic    oil    production  now    recognize    the   correlation   which 

Is  in  direct  relationship  to  the  cost  of  other  than  stripper  (10  barrels  or  less)  must  exist  between  the  number  of  bsurels 

drilling  the  well.  It  costs  more  to  operate  is  subject  to  price  controls.  The  exact  of  daily  production  and  the  depth  of  the 

a  bigger  pumping  unit.  It  costs  more  to  nature  of  price  controls  is  determined  well  in  order  for  the  well  to  be  economl- 

maintain  a  larger  pipe.  We  are  talking  administratively,  and  under  existing  reg-  cally  viable. 

about  the  tubing.  The  lifting  costs  of  a  ulations  old  oil  (the  amount  of  oil  pro-  The  State  of  Texas  has,  for  years,  ap- 

deeper  well  are  greater.  You  have  to  have  duced  on  a  property  up  to  either  1972  plied  the  concept  of  marginal  production 

a  larger  servicing  unit  and  If  you  have  production  of  oil  or  1975  production  of  without    difficulty,    and    has    evolved, 

water  problems  with  the  well,  which  is  old  oil)  is  controlled  at  a  price  of  about  through  experience,  a  good  definition  of 

often  the  case  in  the  marginal  stages.  $5.20.  New  oil   (oil  produced  in  excess  economic  marginality.  Wells  with   the 

then  you  just  have  more  tubing  to  have  of  old  oil)  is  controlled  at  a  price  aver-  following  depths  and  levels  of  production 

problems  with.  So  the  depth  is  a  factor  in  aging  about  $11.23.  However,  the  higher  are   defined   as   marginal   wells  under 

operations.  price  for  new  oil  is  curtailed  by  a  limit  Texas  law: 

But  the  part  that  I  did  say  that  relates  on  the  average  price  of  nonstrlpper  oil.  well  depth  and  average  daily  production 

very  directly  to  operations  is  the  sched-  This    amendment    No.     1497    would  2.000  feet  or  less                10  barrels  or  less 

ule  that  was  adopted  by  the  Railroad  amend  the  act  to  exempt  from  price  con-     2,000  to  4,000  feet ...l.  20  barrels  or  less 

Commission.  That  is  strictly  operating  trols  oil  from  a  property  producing  more     4.000  to  6.000  feet 25  barrels  or  less 

wells  to  give  them  a  larger  allowable,  be-  than  10  barrels  per  day  (stripper  wells     8.000  to  8.000  feet 30  barrels  or  lesa 

cause  of  the  greater  depth.  produce  10  or  less)  but  not  more  than     8.000  feet  or  deeper 35  barrels  or  ie«» 

Mr.  MELCHER.  I  answer  the  Senator  20  barrels  from  a  zone  between  2,000  xhis  definition  of  marginal  oil  was  also 
further  by  saying  that  the  costs  are  not  and  4.000  feet.  25  barrels  from  a  zone  approved  by  the  U.S  House  of  Repre- 
exact  costs,  because  the  art  is  not  exact,  between  4,000  and  6,000  feet;  30  barrels  sentatives  on  July  31  1975  when  Con- 
This  is  risk  capital.  It  is  less  risky  than  from  a  zone  between  6,000  and  8.000  feet;  gressman  Jm  Wright's  marginal  oil  pro- 
just  going  out  and  wUdcatting.  But  it  is  and  35  barrels  from  a  depth  greater  than  duction  amendment  was  adopted  Con- 
risk  capital  to  determine  how  much  more  8,000  feet.  In  order  to  qualify,  a  property  gressman  Wright's  amendment  would 
oU  can  be  gotten  out  of  an  oil  field.  It  will  must  be  producing  oil  at  the  maximum  have  included  marginal  oil  in  a  "high- 
vary  from  one  field  to  another  and  even  feasible  rate  throughout  a  12-month  cost  oil"  category  which  would  have 
within  a  section  of  a  field.  How  much  qualifying  period  and  must  conform  with  been  created  by  FEA  imder  the  House 
water  injection  or  other  means  will  cost  -recognized  conservation  practices.  bill.  The  average  price  of  "high-cost  oU" 
for  secondary  recovery  varies  and  in  Mr.  President,  I  urge  the  adoption  would  have  been  $10  per  barrel, 
terms  of  how  much  more  oil  is  gotten  out  of  the  amendment  for  the  same  reasons  A  marginal  well  incentive  will  encour- 
determinlng  if  there  is  a  profit  and  how  as  set  forth  in  my  statement  on  the  prior  age  additional  production  which  other- 
much  of  a  profit.  amendment  No.  1502.  wise  would  not  occur.  The  benefits  of  the 

It  is  fair  to  say  that  no  one  is  going  to  mj..  bentsen.  Mr.  President,  national  incentive  would  be  directed  only  toward 

invest  his  money  in  water  injection  with-  energy  policy  must  encourage  additional  those  producers  who  are  engaged  in  high 

out  thinking  he  is  going  to  get  a  good  rate  production   from   high   cost   "marginal  cost  production  techniques, 

of  return.  It  is  risk  capital,  and  to  get  wells."    Without    adequate    incentives.  Mr.  DOLE.  Mr.  President  through  the 

producers  to  invest  that  risk  capital  we  many  of  these  wells  will  be  abandoned  debates  of  the  last  months,  many  of  us 

have  to  give  them  a  greater  price  to  make  and  we  will  lose  forever  the  benefit  of  have  come  to  realize  that  reduced  de- 

the  investment             ...                .  these  known  reserves.  mand,  while  Important.  Is  only  half  the 

=v,^,M  ft^  cL^L^'i'^wrfo  ^^^^  Marginal   oU   properties   IndividuaUy  solution  to  our  energy  problem.  Increased 

S  ,.)«„  cTITfc   t^f  »,?«:«^*«  fl  cot  produce  only  modest  amounts  of  oil  but,  supplies,  produced  in  this  country,  can 

producmg  states  the  authority  to  set  ^  ^^^  aggregate,  contribute  an  estimated  also  reduce  our  need  for  imported  oil. 

«fi^«f  ^riflf  ^*TT  s  in  t'Lnf?^  25  percent  of  our  total  production.  If  we  An  energy  program  cannot  in  any  way  be 

ii..  oImoitm  \r^  nlZf,ioUf  T  Ko™  can  substantially  extend  the  life  of  many  considered  comprehensive  if  it  ignores 
o„^«„S(^^;h  ;„n„  c,?JjLJt  th!  existing  wells  and  avoid  premature  the  potential  benefits  to  the  country  that 
«^pnZ^Jn?  J^t  St^r  fr^  nv^  abandonment  of  marginal  oU  properties  could  be  brought  about  by  increasing  do- 
amendment  of  the  Senator  from  Okla-  ^^  ^^^  ^^  ^^^^^    ^  concrete  step  toward  mestic  suppUes  of  petroleum.  Yet  this 

S^H«L?nn''SU°inh''«rL^™  rcducing  our  dwigerous  dependence  on  bUl.  like  the  four  that  have  already 
Uef  to  deeper  oil  wells  which  are  economi-  insecure  foreign  sources  of  oU.  passed  the  Senate,  makes  no  menUon  of 
cally  marginal  at  production  rates  in  ex-  "'^"'^"'^  iuici»ii  ouuxuca  wi  uu.  increased  sunnlies 
cess  of  the  stripper  well  allowance  of  An  oil  producer  who  produces  oil  from  inw^easea  supplies.  .  .„  „  ^ 
10  barrels  a  day  Many  of  these  wells  a  marginal  property— one  where  produc-  This  proposed  amendment  finally  ad- 
produce  from  deeper  zones  that  require  tion  levels  are  so  low  that  continued  eco-  dresses  an  important  part  of  the  supply 
more  expensive  pumping,  production  and  nomic  operation  is  threatened-should  P^^^l"^-^^              „_, 

treating  equipment often  these  wells  ^^  entitled  to  a  reasonable  price  for  mar-  Under  the  Emergency  Petroleum  Allo- 

produce  10  or  more  barrels  of  water  to  Sin&\  production.  The  availability  of  a  caticm  Act,  we  now  grant  the  world  price 

each  barrel  of  oil  but  if  higher  prices  are  higher  price  for  marginal  oil  would  slm-  to  oil  from  wells  that  produce  less  than 

not  allowed,  they  will  be  shut  in  This  is  P^  extend  the  "stripper  well"  concept  10  barrels  of  oil  a  day,  the  so-caUed 

one  of  the  reasons  to  the  continuing  de-  which  is  in  existing  law.  (The  Emergency  stripper  wells.  Oil  from  stripper  wells  was 

cline  of  domestic  production  in  the  lower  Petroleum  Allocation  Act  of   1973,  as  orlginaUy  given  the  world  price,  because 

48  States.  amended.)  these  wells  are  hardly  worth  the  cost  of 

For  each  barrel  of  lost  production  from  Whether  a  property  is  "marginal"  is  keeping  them  in  production    Stripper 

these  marginal  wells,  we  will  import  a  largely  a  function  of  how  much  oil  is  wells  contribute  14  percent  of  the  oil  pro- 

barrel  of  foreign  oU  at  the  world  price,  produced,  plotted  against  the  depth  from  duced  in  this  coimtry.  Yet  if  the  oil  from 

So  it  will  not  cost  the  U.S.  Government  which  it  is  produced,  since  obviously  well  '"«",  .^®"  ^K*"];?!    ^"^    **:°"    ^l 

anything   to   maintain  such   marginal  depth  bears  directly  on  drilling  and  oper-  barrel  instead  of  $13.30.  we  could  count 

production,  but,  in  fact,  will  lessen  the  ating  costs.  <>»  seeing  most  of  these  wells  shut  down, 

rate  of  increase  of  imported  oU.  The  stripper  weU  exemption  was  first  K  this  were  to  happen  our  Imports 

Rather  than  shutting  these  wells  down  adopted  as  an  amendment  to  the  Trans-  would  increase  as  surely  as  if  we  were 

whUe  they  are  still  capable  of  producing,  Alaska  Pipeline  Authorization  Act  of  to  go  on  a  spree  of  buying  gas  guzzlers, 

their  oil  will  continue  to  contribute  to  1973.  Later  that  same  year,  the  10-barrel-  Now  there  is  nothing  magical  about 
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10  barrels  per  day  as  a  measure  of  a 
well  that  Is  "marginal"  in  terms  of  its 
profitability.  Because  of  our  present  prlc- 
j  Ing  policies  there  are  too  many  wells  in 
r  this  country  that  are  In  danger  of  being 
i  shut  down,  because  they  are  only  "mar- 
;  ginally  profitable."  And  this  ccmdltion 
'<  exists  at  a  time  when  this  country  needs 
I    all  the  oil  it  can  produce. 

The  proposed  amendment  would  ex- 
pand on  the  class  of  oil  wells  that  would 
qualify  for  the  wwld  price.  Besides  wells 
only  producing  10  barrels  per  day,  the 
Amendment  would  also  provide  the  world 
|)rlce  for  oil  produced  from  deeper  wells 
liaving  sllghUy  greater  levels  of  produc- 
tion. It  would  include  wells  producing  up 
to  20  barrels  per  day  if  the  wells  are  from 
1^^2.000  to  4,000  feet  deep,  up  to  25  barrels 
day,  if  the  wells  are  from  4,000  to 
.000  feet  deep.  It  would  allow  the  world 
rice  for  greater  levels  of  production  up 
35  barrels  per  day  If  the  well  is  deeper 

8.000  feet. 
The  amendment  would  moreover  allow 
producer  to  Include  both  producing 
ells  and  injection  wells  for  the  purposes 
~  calculating  the  amount  of  production 
r  well  on  the  property. 
I  think  that  the  country  would  benefit 
m  keeping  these  marginally  profitable 
in  production  and  I  Intend  to  sup- 
>rt  the  amendment. 

The   President   talks   about  offering 
icentives  to  companies  to  go  out  and 
Jlrill  new  wells  In  imtrled  areas.  Yet  here 
/we  have  wells  that  have  on  the  average 
r  two- thirds  of  their  oil  yet  to  be  produced. 
i  It  would  be  folly  to  deprive  ourselves  of 
oil  whose  locatlm  we  know,  and  whose 
tunount  we  are  pretty  sun  of,  just  be- 
cause we  are  unwilling  to  allow  the 
companies  to  obtain  the  world  price  for 
producing  that  oil. 

While  the  President  talks  about  brlng- 
K  ing  on  new  wells  and  new  production,  the 
\  Senate  has  agreed  to  give  a  tax  credit  of 
i  $3  per  barrel  for  shale  oil  to  bring  it 
Z  down  to  where  we  can  afford  It.  While 
>  incentives  are  Indeed  needed  to  bring 
^down  the  cost  of  high-priced  oil,  it  is  In 
^ur  Interest  also  to  raise  the  price  of  oil 
'rom  mariginal  wells  in  order  that  we 
access  the  oil  yet  to  be  produced 
rom  those  wells. 

YWhile  a  lot  more  needs  to  be  done  to 
oljer  the  Incentives  necessary  to  Increase 
production  in  this  country.  I  applaud  the 
Senator  from  Oklahoma  for  this  amend- 
metit  that  will,  at  a  minimum,  keep  in 
luction  many  wells  that  would  other- 
!  be  lost  In  terms  of  their  contribution 
peeping  our  Imports  down, 
intend  to  support  the  amendment 
urge  my  colleagues  to  also  lend  their 
fpport. 

[The  PRESIDINO  OFFICER.  The  time 
the   Senator  from   Oklahoma   has 
pired. 

,  JACKSON.  Mr.  President,  how 
mtlph  time  do  I  have  remaining? 

le  PRESIDINO  OFFICER.  The  Sen- 
ator ijas  10  minutes. 

mJACKSON.  Is  all  the  other  time 
used  (%  the  other  side? 

)ING  OFFICER.  The  time 
hasexpred. 

JACKSON.  Mr.  President,  I  ask 
te  yeas  and  nays. 


The  PRESIDINO  OFFICER.  Is  there 
sufficient  second?  There  is  a  sufBcient 
second. 
The  yeas  and  nays  were  ordered. 

Mr.  JACKSON.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Blr.  KENNEDY.  Mr.  President,  I  siig- 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LONO.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Mr.  HART.  Mr.  President.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  assistant  legislative  clerk  resiuned 
the  call  of  the  roll. 

Mr.  LONO.  Mr.  President,  I  ask  imani- 
mous  consent  that  the  order  for  the 
quonun  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  LONG.  Mr.  President,  I  move  that 
the  pending  amendment  be  laid  on  the 
table. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Tlie 
question  Is  on  agreeing  to  the  motion  to 
lay  on  the  table.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METCALF  (after  having  voted  in 
the  negative).  Mr.  President,  on  this 
vote  I  have  a  live  pair  with  the  Senator 
from  Maine  (Mr.  Muskie).  If  he  were 
present  and  voting,  he  would  vote  "yea." 
If  I  were  at  liberty  to  vote,  I  would  vote 
"nay."  Therefore,  I  withdraw  my  vote. 

Mr.  RIEGLE  (after  having  voted  in 
the  affirmative).  Mr.  President,  on  this 
vote  I  have  a  live  pair  with  the  Senator 
from  Alaska  (Mr.  Gravel).  If  he  were 
present  and  voting,  he  would  vote  "nay." 
If  I  were  at  liberty  to  vote,  I  would  vote 
"yea."  Therefore,  I  withdraw  my  vote. 

Mr.  TOWER.  Regular  order,  Mr.  Presi- 
dent. Regular  order,  Mr.  President. 

The  PRESIDING  OFFICER.  Regular 
order  Is  for  the  clerk  to  tally  the  vote. 
which  he  is  doing. 

The  assistant  legislative  clerk  resumed 
and  con.luded  the  call  of  the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Arkansas  (Mr.  McClki- 
LAN),  and  the  Senator  from  South  Da- 
kota (Mr.  McGovERN)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because 
of  Illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  (Mr. 
Gravel)  would  each  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator     from     Rhode     Island     (Mr. 


CHAncK) .  the  Senator  from  New  Mexico 
ihb.  DoMXMici).  and  the  Senator  from 
Oregon  (Mr.  Hattield)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  Scon)  is  absent  on  offi- 
cial business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  HATnxLo)  would  vote  "nay." 

The  result  was  announced— yeas  43. 
nays  46.  as  follows: 

(BoUeaU  Vote  No.  604  Leg.] 
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So  the  motion  to  lay  on  the  table 
amendment  No.  1497  was  rejected. 

Mr.  CURTIS.  I  move  to  reconsider  the 
vote  by  which  the  motion  was  rejected. 

Mr.  BARTLETl'.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  I  may  address  myself 
to  this  matter  for  1  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  personally 
favor  the  amendment,  but  I  moved  to 
table  it  for  the  reason  that  I  know  that 
this  sunendment  Is  going  to  be  the  subject 
of  extended  debate.  We  are  hi  for  either 
a  "mlnlbuster"  or  a  full-scale  filibuster  if 
the  amendment  is  agreed  to. 

I  know  the  majority  of  the  Senate  fa- 
vors the  amendment.  I  thhik  that  that 
matter  can  be  taken  into  consideration 
when  we  talk  about  this  matter  in  con- 
ference. But,  Mr.  President,  we  are  not 
gohig  to  be  able  to  get  a  bill  that  the 
President  will  sign.  We  will  be  wasting 
our  time.  I  hope  the  Senator  will  be  will- 
ing to  withdraw  his  amendment,  just  on 
the  basis  that  if  we  agree  to  this  amend- 
ment, we  are  going  to  have  a  filibuster  on 
this  bill. 

The  conferees  on  the  bill  will  recognize 
the  fact  that  the  Senator  is  supported  by 
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a  majority  of  the  Senate  at  this  particu- 
lar point  and  will  discuss  that  emd  try 
to  work  out  something  that  we  hope  the 
President  will  sign  and  that  the  House 
will  take.  Without  that,  we  are  not  going 
to  have  anything  anyway.  I  urge  the 
Senator  to  recognize  that  we,  in  good 
will,  understand  his  problem  and  urge 
him  to  understand  ours. 

I  ask  the  Senator  from  Oklahoma  if 
he  would  be  willing,  at  this  point,  to 
withdraw  his  amendment,  understand- 
ing the  fact  that  we  have  It  within  our 
power  in  conference  to  talk  about  mat- 
ters of  this  sort  in  the  form  of  tax  incen- 
tives, although  we  do  not  have  a  right  to 
talk  about  changes  in  price  controls  in 
conference. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  from  Louisiana  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's minute  has  expired. 

Mr.  STONE.  I  ask  unanimous  consent 
to  proceed  for  30  seconds. 

THE  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

Mr.  STONE.  The  Senator  from  Flor- 
ida voted  not  to  table,  but  because  the 
Senator  from  Florida  favors  the  sub- 
stance of  the  amendment  of  the  Sena- 
tor from  Oklahoma,  in  the  Ught  of  the 
analysis  of  the  situation  by  the  Senator 
from  Louislcma,  if  this  is  not  withdrawn 
and  it  does  come  to  a  reconsideration, 
the  Senator  from  Florida  intends  to 
change  his  vote  in  order  to  expedite  get- 
ting this  bill  to  conference. 

Mr.  LONG.  I  hope  that  everybody  will 
understand  that  this  amendment  will 
bring  on  extended  debate.  I  think  the 
Senators  want  to  vote  and  I  believe  that 
the  Senator  from  Oklahoma  would  be 
well  advised  to  accommodate  the  rest 
of  us  and  be  willing  to  permit  the 
amendment  to  be  withdrawn.  Otherwise, 
there  are  going  to  be  amendments  to  the 
amendment  offered  and,  frankly,  in  the 
event  that  the  amendment  is  agreed  to, 
we  are  going  to  be  in  for  a  filibuster  on 
the  bill.  I  honestly  think  the  Senator  is 
In  as  good  a  position  now  as  he  is  ever 
going  to  be  with  this  particular  proposal. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  laying  on  the  table  the  motion 
to  reconsider. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senator  from 
Oklahoma  may  be  heard  for  1  minute. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  Mr.  President,  I  was 
listening  to  the  distinguished  Senator 
from  Louisiana,  and  I  know  that  he  said 
that,  in  his  opinion,  the  majority  of  the 
Senate  did  favor  this  proposal  and  also. 
In  his  opinion,  he  believes  that  this  would 
lead  to  extended  debate  in  a  filibuster. 
Certainly,  I  am  not  Interested  in  that. 

Does  the  Senator  from  Louisiana  be- 
lieve that  this  amendment,  being  fa- 
vored by  the  majority  of  this  body,  could 
be  included  in  the  proposal  that  would 
be  pushed  by  the  Senate  conferees,  in  the 
conference? 

Mr.  LONG.  Not  In  this  particular  form, 
but  in  the  context  of  tax  Incentives 
which  achieve  the  same  purpose,  this 
type  of  thing  could  be  discussed  in  con- 
ference. Based  upon  my  believe  ttiat  some 


people  strenuously  oppose  section  1054, 
which  Is  in  the  bill,  I  hope  the  Senator 
will  not  push  lUs  luck.  I  think  it  would 
be  counterproductive  to  do  so.  I  plead 
with  the  Senator  to  withdraw  his  amend- 
ment. 

Mr.  BARTLETT.  I  value  the  Senator's 
counsel.  As  I  understand  it,  the  Sena- 
tor is  personally  interested  in  this  pro- 
posal and  would  be  interested  in  pushing 
this  proposal  In  the  proper  form  In  the 
conference  ■ 

Mr.  LONG.  This  type  of  thing  I^would 
be  willing  to  urge  the  House  to  consider 
in  a  form  that  would  be  within  the 
jurisdiction  of  the  conference. 

Mr.  BARTLETT.  Mr.  President,  in 
view  of  that,  I  ask  unanimous  consent 
that  this  amendment  No.  1497  be 
withdrawn.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  amendment  was  withdrawn. 

Mr.  JACKSON.  Mr.  President,  a  par- 
liamentary inquiry.     

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JACKSON.  Under  the  unanimous- 
consent  agreement,  what  is  the  next  mat- 
ter before  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  was  to  be  recog- 
nized to  call  up  another  amendment  if 
he  so  desires. 

Mr.  JACKSON.  A  parliamentary  in- 
quiry: I  understood  the  unanimous-con- 
sent request  of  the  Senator  from  Okla- 
homa appUed  only  to  the  amendment 
that  we  have  lust  voted  on  In  connection 
with  the  motion  to  table.  Is  that  correct? 

The  PRESIDING  OFFICER.  That  was 
the  only  amendment  before  us.  It  was 
the  only  amendment  before  the  Senate. 

Mr.  JACKSON.  Under  the  unanimous- 
consent  agreement,  there  was  a  third 
Bartlett  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct,  with  a  40-minute  time 
limitation. 

Mr.  LONG.  Mr.  President,  I  hope  and 
I  ask  unanimous  consent  that  that  iman- 
imous-consent  request  be  vacated. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CURTIS.  Reserving  the  right  to 
object. 

Mr.  BARTLETT.  Reservhig  the  right 
to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BARTLETT.  I  say  to  my  good 
friend  from  Louisiana  that  my  intention 
would  be  to  call  up  my  amendment;  then, 
after  debating  it,  to  lay  it  aside. 

Mr.  HANSEN.  Mr.  President,  are  we 
under  a  time  Umitation  now? 

The  PRESIDING  OFFICER.  There 
will  be  a  40-minute  time  Umitation  on 
this  amendment  when  it  is  called  up. 

Mr.  HANSEN.  Until  the  amendment 
is  called  up,  we  are  not  imder  a  time 
constraint. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HANSEN.  Mr.  President,  am  I 
recognized? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  Is  recognized. 


Mr.  HANSEN.  Mr.  President,  I  think 
it  should  be  observed  that  what  the  Sen- 
ate has  done  here  earlier  today  Is  indi- 
cate clearly  its  support  of  a  c<»icept  that 
recognizes  what  can  be  done  siioply 
through  the  market  place,  through  the 
price  mechanism,  in  recovering  oU  that 
otherwise  is  going  to  be  left  in  the 
ground.  In  my  State  of  Wyoming,  the 
Salt  Creek  oil  field,  which  is  about  40 
miles  north  of  Casper.  Wyo..  is  a  good 
example. 

At  the  present  time,  the  producers  of 
that  field  receive  for  that  oil  $5.21  a  bar- 
rel. That  oil  field  has  been  producing 
since  early  In  this  century.  Without  the 
added  incentive  that  will  come  about 
from  the  relief  that  has  been  granted 
or  that  will  be  granted  to  tiiat  field — 
may  we  have  order,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order,  and  kindly  attend 
to  the  Senator  from  Wyoming,  who  has 
the  floor. 

Mr.  HANSEN.  With  the  relief  that  can 
be  granted  to  that  field  and  to  producers 
everywhere  in  the  United  States,  we  will 
get  a  substantial  increase,  or  we  will  get 
a  far  greater  recovery  of  oil  in  places 
than  would  otherwise  occur. 

Senators  have  spoken  about  the  prob- 
lems that  they  see  in  paying  a  higher 
price  to  domestic  oil  producers.  Let  me 
turn  that  coin  over  and  say,  here  is  what 
we  ought  to  be  looking  at:  Every  barrel 
of  oil  in  the  ground  in  the  United  States 
that  could  be  recovered  and  that  we  con- 
demn to  stay  in  the  ground  simply  be- 
cause of  our  hardheadedness  in  saying 
we  will  not  let  the  price  rise  above  $5.21 
a  barrel,  as  is  the  case  in  Salt  Creek, 
Wyo.,  right  now,  means  that  we  will 
have  the  questionable  privilege  of  buy- 
ing oil  from  a  foreign  country  at  $14.50 
a  barrel,  or  whatever  the  going  price 
may  be. 

So  to  my  good  friends  on  both  sides 
of  the  sdsle,  who  have  supported  this 
amendment  which  carried  by  nearly  3 
to  1, 1  say  that  nothing  could  have  hap- 
pened which  would  have  greater  poten- 
tial benefit  to  the  United  States  and  in- 
sure that  the  action  that  was  taken  here 
bec<»nes  part  of  the  conference  report 
and  is  agreed  to  by  both  Houses  of  Con- 
gress and  signed  into  law  by  the  Presi- 
dent. 

I  say  that,  Mr.  President,  because,  first 
of  all,  we  will  be  maximizing  jobs  for 
Americans.  Second,  we  are  going  to  be 
investing  in  America.  Of  the  oil  that  is 
produced,  if  the  taxes  on  that  oil  for 
a  corporation  should  be  48  percent,  half 
of  that  oil  that  will  be  produced  and  will 
sell  for  a  good  price  wiU  come  back  and 
benefit  the  Treasury  of  the  United  States 
as  our  normal  tax  laws  apply.  Three,  we 
will  address  the  balance-of-payments 
problem. 

We  are  going  to  pay  out  this  year  for 
oil  we  import  into  tliis  country,  which 
we  will  have  to  buy  abroad,  over  $45  bil- 
Uon.  It  makes  no  sense  at  cdl  to  me  to 
condemn  our  domestic  oil  producers  to 
the  artificially  low  price  that  the  com- 
posite price  application  results  in  their 
receiving  now  and  buy  the  high-priced 
foreign  oil  we  will  otherwise  have  to  buy. 
I  think  also  that  note  should  be  taken 
of  the  fact  that  our  national  security 
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be  enhanced  if  this  flrat  amendment 
at  was  adopted  so  overwhelmingly  can 
ome  law  because  It  will  minimize  our 
dependence  upon  foreign  countries. 

Mr.  BUMPERS.  Will  the  Senator  yield 
for  a  question? 
Mr.  HANSEN.  I  am  happy  to. 
Mr.  BUMPERS.  I  voted  for  the  Sen- 
ator's first  amendment.  I  think  it  has  a 
\great  deal  of  merit  based  on  the  stripper 
mdl  amendment  Senator  Bartlett  and 
I  got  passed  2  years  ago.  I  thought  it  had 
riierit. 

\l  have  serious  reservations  about  this 
endment  and  did  not  and  would  not 
support  it.  I  hope  the  conference  com- 
ttee  will  not  support  it. 
ne  of  the  questions  I  want  to  ask — 
I  Ao  not  want  to  get  into  the  philosophi- 
cal argument  for  or  against  the  approach 
Senator  is  taking — but  I  wonder  if 
Senator  knows  how  many  wells  in 


this  country  produce  15  barrels  a  day  or 
up  which  have  been  shut  in  the  last  3 
years. 

Mr.  HANSEN.  May  I  say  to  my  good 
friend  from  Arkansas,  I  do  not  have  any 
national  figures.  I  can  give  him  some 
specific  information  in  the  Salt  Creek 
field,  which  I  would  suspect  might  be  a 
fairly  typical  example  of  an  old  field. 

Mr.  BUMPERS.  On  what  kind  of  a 
field? 

Mr.  HANSEN.  The  Salt  Oeek  field  in 
Wyoming.  This  is  a  24-square-mile  field. 
I  think  the  first  production  was  started 
about  1908  in  what  they  called  the  First 
Wall  Creek  Sands. 

We  have  in  the  Light  Unit  there  some 
six  different  horizons  that  have  been  in 
production.  The  first  ones  started  in 
1908,  1917.  1926,  Just  to  give  an  example. 

The  Tensleek  Unit  is  later.  That  was 
drilled  in  1930. 

ATTACHMENT  I 
PERTINENT  DA1A-SALT  CREEK  FIELD 


I  can  say  that  they  are  closing  down, 
they  are  shutting  m  and  capping  be- 
tween 25  and  50  wells  per  year  in  that 
field. 

It  is  estimated  that  Just  for  this  field 
alone,  for  Salt  Creek,  that  these  amend- 
ments that  have  been  printed  and  which 
were  being  offered  here,  the  first  of 
which  has  been  adopted,  would  result, 
according  to  the  officials  operating  this 
field,  in  the  recovery  of  50  milUon  barrels 
at  oil  that  otherwise  would  be  left  in  the 
groimd. 

I  am  sorry  that  I  do  not  have  the  na- 
tional figures  that  my  friend  from  Ar- 
kansas inquired  about.  I  ask  imanimous 
consent  that  this  data  on  Salt  Creek  may 
be  printed  in  the  Recrd. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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depth  - 
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BOPD              BWPO 
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pfod. 
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ioj. 
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active  well 
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Ligit  oil  unit: 
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6 
24 
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3 
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0 
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1,300 
1,700 
1,800 
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2,800 
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55 

98 

13 
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85,636 
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1.917 
9.220 

1908 
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10.9 
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6.9 
12.3 

2.2 

as.  4 

K  fi 

Second  Wall  Creek _.. 

Third  Wall  Creek 4— 

10.4 
5.4 

UkjU «.. 

12.3 

/Second  Sundance 

.'384  " 

1926'" 

9  ? 

/  Third  Sundance 

%  i 

/                                               

/      ToUI.  light  oil  unit 

941 
34 

509 
0 

>  1,  580 
4,000 

13,817 
1,927 

361,064 
217,659 

15.702  .. 
3.679 

14.7 
56.7 

9  5 

lensleep  unit 

1930  .. 
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[          "^ 

\        Total.  Salt  Creek  unit 

975 

509  ... 

15,744 

578,723 

19.381  .. 

16.1 

10  6 

\ 

>  Represents  a  weighted  average  lor  LOU. 

^ALT  Ckebk  Field,  Natrona  County,  Wto. 
The  Salt  Creek  Field,  which  covers  approx- 
imately 24  square  miles,  consists  of  two  pro- 
aclng  units:  (l)  the  Light  Oil  Unit,  in- 
volving 13  producing  horizons  of  which  six 
art  still  active,  and  ( 2 )  the  Tensleep  Unit.  At- 
tachment I  details  the  pertinent  data  associ- 
ated with  the  various  producing  horizons  in 
thJ  Salt  Creek  Field.  The  largest  of  the  two 
producing  units,  the  Light  Oil  Unit,  repre- 
senjts  approximately  88  percent  of  the  pro- 
duatlon  and  is  currently  under  active  water- 
flood  in  the  two  major  horizons.  First  and 
Seefend  Wall  Creek. 

Production  from  both  units  is  currently 
receiving  "old  oil"  prices  and,  as  indicated 
on  jAttachment  I,  have  a  water-oil-ratio 
greater  than  10  to  1.  As  operating  expenses 
continue  to  Increase  and  oU  production  con- 
tinues to  decline,  the  number  of  producing 
well*  is  expected  to  be  reduced  by  25-50 
welfs  per  year  as  they  become  uneconomic  to 
fate  at  the  "old  oil"  price  of  $5.21  per 
^el.  If  both  units  were  to  receive  the  cur- 
strlpper  price  of  $15.27  per  barrel,  it  Is 
^mated  that  an  additional  50,000.000  bar- 
I  of  oU  would  be  recovered  over  continued 
^rations  at  the  old  oil  price.  If  stripper  well 
^ces  are  obtained  in  the  future,  which  is 
certain,  some  portion  of  the  above  50.000,- 
0  barrels  of  oil  will  be  recovered.  The  hlgh- 
T  price  would  lower  the  economic  producing 
rate  per  well  thereby  allowing  us  to  keep 
wells  on  production  longer,  and  would  make 
projects  that  would  increase  oil  recovery  but 
require  a  major  capital  investment  (i.e.. 
waterflood  expansion,  redrilllng  of  aban- 
doned wells,  etc.)  economically  viable. 

Aa  Indicated  on  Attachment  I.  the  Light 
OU  Unit  would  qualify  for  stripper  prices 
If  all  active  wells  could  be  used  in  the  total 
well  count.  We  are  not  allowed  to  include 
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Injection  wells  in  the  total  well  count  even 
though  they  are  an  integral  part  of  a  water- 
flood  project  and  are  directly  responsible  for 
the  additional  reserves  that  such  projects 
recover  over  primary  production. 

Mr.  BUMPERS.  In  1921,  Smackover 
Field,  in  Arkansas  was  discovered,  one  of 
the  biggest  discoveries  before  or  since. 
Unfortunately,  the  gas  was  flared  off.  We 
have  about  18  percent  of  that  oil  out 
now,  and  the  other  82  percent  is  stlU  in 
the  ground  and  not  going  to  come  out 
except  under  some  enhanced  recovery 
technique. 

Of  the  8,000  wells  in  my  State.  6,000  of 
them  are  strippers  producing  10  barrels 
a  day  or  less.  Production  in  my  State 
has  gone  from  45.000  barrels  a  day  to 
about  56,000  to  57,000  barrels  a  day, 
largely  due  to  the  fact  that  we  decon- 
trolled the  prices  for  stripper  wells. 

That  is  the  reason  I  supported  the 
Senator  from  Oklahoma's  first  amend- 
ment, because  I  think  It  ^ves  the  pro- 
ducers in  my  State  a  big  incentive  to  drill 
these  salt-disposal,  salt-injectlon  wells, 
and  to  keep  that  production  going. 

But  my  problem  with  the  amendment, 
of  course,  first  of  all,  is  that  it  releases 
over  a  million  barrels  a  day  from  con- 
trols, and  there  are  no  specifics  I  have 
heard  presented  here  which  show  us 
what  it  does  other  than  the  fact  that  it 
would  cost — and  these  are  my  own  fig- 
ures— because  we  increase  the  price 
roughly  $6  to  $14  a  barrel,  that  calculates 
to  about  $2.9  billion  a  year  additional 


cost  to  the  American  consumers  if  that 
million  barrels  would  be  released. 

I  did  not  hear  anything  presented 
here  except  in  general  terms  that  would 
indicate  we  enhance  recovery  or  that  we 
increase  recovery  as  a  result  of  the 
amendment. 

About  the  only  thing  I  can  see  is  that 
it  will  cost  about  $3  billion  a  year  more 
and  the  American  pubUc  does  not  get 
anjrthing  except  what  they  will  get  any- 
way. 

Mr.  HANSEN.  If  I  can  respond,  let  me 
observe  that  we  have  a  number  of  oil 
fields  in  Wyoming.  As  a  matter  of  fact,  I 
think  we  are  about  fifth  in  total  oil  pro- 
duction among  all  the  States,  and  about 
seventh  insofar  as  natural  gas  goes. 

In  Wyoming,  just  east  of  Cody,  are 
several  oil  fields,  a  couple  of  major  ones, 
I  was  talking  with  some  of  the  Marathon 
officials  a  little  more  than  a  year  ago.  At 
that  time,  as  I  recall,  they  were  receiv- 
ing for  their  oil  being  pumped  out  of  that 
old  field  under  the  two  tier  composite 
price  system  about  $4.25  or  $4.50  a  bar- 
rel— ^I  have  forgotten  the  precise  figure. 

Thy  had  a  number  of  problems.  They 
drilled  injection  wells.  There  was  a  sec- 
ondary recovery  effort  in  progress  and 
they  were  pumping  about  10  barrels  of 
water  for  each  barrel  of  oil. 

When  the  EPA  laws  were  applied,  as 
they  did  then  apply  and  continued  to 
apply,  no  longer  was  it  possible  for  Mara- 
thon Co.  to  dump  the  water  out  and  let 
it  evaporate  normally  on  that  arid  part 
of  Wyoming,  but  they  had  to  treat  the 
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water.  As  a  consequence,  given  the  price 
they  were  able  to  receive  for  the  oil  then, 
they  were  Just  about  at  a  marginal  point 
in  the  recovery  of  the  oil. 

If  the  cost  of  pumping  the  oil  and 
treating  the  water,  and  everything  else, 
was  very  much  more,  they  would  have 
been  better  off  as.  Indeed,  they  were  con- 
templating doing,  capping  those  wells. 

I  do  not  know  what  the  figures  are,  but 
I  can  say  this,  this  formula  that  consti- 
tutes the  basis  for  the  second  Bartlett 
amendment  recognires  the  fact  that  it 
costs  more  to  drill,  it  costs  more  to  pump. 
it  costs  more  to  service  the  wells,  to  drill 
injection  wells  and  do  everything,  the 
deeper  the  well  is. 

The  Texas  Railroad  Commission  a 
number  of  years  ago,  recognizing  these 
facts,  said,  "Let's  set  a  schedule  that  will 
take  into  account  recognition  of  the  fact 
that  it  costs  more  to  produce  deeper 
wells." 

So  that  is  essentially  what  the  second 
Bartlett  amendment  would  have  done — 
the  amendment  the  Senator  from  Okla- 
homa (Mr.  Bartlett)  has  just  with- 
drawn. I  think  it  was  a  good  amendment. 
My  hope  is,  as  was  expressed  by  the  dis- 
tinguished chairman  of  the  Finance 
Committee,  that  it  will  be  incorporated 
into  the  conference  report,  because  it 
makes  good  sense. 

This  arbitrary  figure  of  saying  that  a 
stripper  well  is  one  that  produces  not 
more  than  10  barrels  of  oil  per  day  works 
with  shallow  wells,  but  it  does  not  work 
at  all  on  these  deeper  wells;  and,  as  a 
consequence,  absent  this  concept  of  law, 
which  I  hope  will  be  passed  some  time 
this  year,  there  will  be  lots  of  oil  left  in 
the  ground  in  wells  that  could  indeed 
and  may  now  have  a  capability  of  pro- 
ducing more  than  10  barrels  of  oil  per 
day. 

But  if  the  total  costs  exceed  what 
those  barrels  of  oil  will  sell  for,  then  we 
are  not  going  to  recover  that  oil. 

This  brings  me  to  the  next  point  that 
the  Senator  from  Arkansas  spoke  about. 
He  mentioned  that  one  estimate  was 
that  this  would  cause  an  increase  in  the 
cost  of  oil  to  Americans  of  about  $2.9 
billion. 

On  the  face  of  it.  if  we  were  to  as- 
sume, as  I  think  the  Senator  has.  that 
all  the  oil  would  go  from  $5.21  or  $5.25  a 
barrel  to  $13.50  or  $14  a  barrel.  I  would 
not  argue  with  his  figures. 

Mr.  BUMPERS.  It  was  based  on  the 
difference  between  $14  a  barrel  and  $6  a 
barrel. 

Mr.  HANSEN.  That  would  be  $8. 

The  important  consideration  is  not 
only  to  look  at  that  figure,  important 
though  it  is.  but  also,  and  even  more  im- 
portant to  look  at  what  happens  if  we 
make  no  changes  and  If  we  do  not  pro- 
duce very  much  of  this  oil  that  other- 
wise would  be  produced  if  it  were  to  sell 
for  $14  rather  than  for  $6.  In  that 
instance,  we  have  sent  our  jobs  abroad. 
We  have  made  our  investments  abroad 
We  are  paying  tribute  to  the  foreign 
countries  to  the  tune  of  $45  billion  that 
could  be  going  into  American  Jobs,  Amer- 
ican industry,  and  making  a  contribu- 
tion to  the  Treasury  of  the  United  States. 
This,  I  think,  is  the  important  consid- 
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eration  that  we  should  keep  in  mind,  and 
which  I  hope  the  chairman  of  the  Pi- 
nance  Committee  will  keep  in  mind 
when  this  bill  goes  to  conference. 

(Mr.  MORGAN  assumed  the  chair.) 

Mr.  BUMPERS.  Mr.  President,  nobody 
deplores  the  trade  deficits  we  are  ex- 
periencing and  nobody  deplores  the  out- 
fiow  of  dollars  for  OPEC  oil  more  than  I 
do. 

As  the  Senator  knows,  the  arbitrary 
price  set  by  essentially  the  Arab  nations, 
OPEC,  has  nothing  to  do  with  lifting  the 
cost  of  oil  in  this  country.  I  do  not  like 
to  peg  our  arguments  at  the  OPEC  price, 
which  is  a  cartel. 

Second,  if  the  Senator's  amendment 
had  confined  this  price  to  new  wells  in 
old  reservoirs,  for  example — because  new 
wells  and  new  reservoirs  are  going  to 
get  the  upper  tier  price  anyway— if  we 
had  had  some  hearings  in  our  Energy 
Committee,  on  which  the  Senator  from 
Wyoming  and  I  serve,  to  determine  the 
cost  of  drilling  these  wells  at  various 
depths  and  could  have  calculated  a  figure 
based  on  those  different  costs,  this 
amendment  would  have  made  infinitely 
more  sense. 

For  a  well  that  produces  20  barrels  a 
day  at  4.000  feet,  the  lifting  costs  are  not 
much  more  than  the  lifting  costs  of,  say, 
10  barrels  a  day  at  a  2.000-foot  depth. 
Once  the  capital  investment  is  made  in 
the  well,  the  lifting  cost  is  not  that  much 
different. 

That  is  the  reason  why  I  should  like  to 
have  seen  the  Senator's  amendment  at 
least  go  forward  only  to  new  wells.  All 
we  are  doing  under  this  amendment  now 
is  releasing  thousands  and  thousands  of 
wells,  some  of  which  have  been  in  pro- 
duction for  years  and  years. 

I  do  not  want  to  belabor  it.  I  just 
wanted  to  make  those  observations.  I 
wish  our  committee  had  had  hearings  on 
this  and  that  we  had  definitive  informa- 
tion we  could  give  our  colleagues. 

Mr.  BARTLETT.  Mr.  President.  I  have 
listened  to  the  very  fine  dialog  between 
my  two  colleagues,  the  Senator  from 
Wyoming  and  the  Senator  from  Ar- 
kansas. 

The  Senator  from  Arkansas  makes  the 
point  that  the  OPEC  price  of  oil  is  an 
arbitrary  cartel  price,  and  certainly  it 
is.  But  I  do  not  think  we  can  duck  our 
heads  in  the  sand  and  ignore  it.  That  is 
the  price  for  oil  that  we  must  pay  when 
we  need  to  import  additional  oil.  a  need 
which  is  increasing  every  day. 

As  we  fail  to  extend  the  Ufe  of  produc- 
ing properties,  properties  which  are  go- 
ing to  be  plugged  out  because  they  do  not 
have  sufficient  price  to  pay  for  the  costs 
of  operation,  we  are  then  obviously  in- 
viting more  and  more  dollars  to  go  out  of 
this  Nation,  to  create  a  further  problem 
of  balance  of  payments  deficits. 

People  like  to  talk  about  balance-of- 
payments  deficits,  but  very  little  is  done 
about  it.  The  President  of  the  United 
States,  in  his  program,  is  doing  very  little 
about  it.  and  these  three  amendments 
would  have  contributed  to  alleviating 
the  problem. 

Second,  the  Senator  is  talking  about 
the  cost  of  production.  One  thing  we 


need  to  do — smd  I  think  the  Senator  will 
agree  with  me — is  not  only  to  stop  the 
decline  in  production  but  also  to  increase 
our  production  from  domestic  sources. 
So  it  is  going  to  take  not  only  the  cost 
of  operating  these  wells  that  are  reach- 
ing the  marginal  stage,  but  also,  we  need 
to  have  enough  money  to  replace  that 
production  and  to  increase  that  produc- 
tion. 

The  price  of  oil,  which  is  almost  $8 
on  the  composite  price,  has  not  been 
enough.  That  is  not  enough  to  do  the 
job,  because  we  are  still  declining  in 
crude  oil  production. 

My  amendment — the  second  one.  the 
one  that  was  just  considered — dealt  with 
the  oil  price  at  $5.25.  not  $8. 

My  contention  is  this:  Marginal  pro- 
duction would  be  treated  at  the  unregu- 
lated price  or  the  world  price  exactly  the 
same  way  that  the  operators  treated  the 
stripper  production.  The  Senator  asked 
for  cost  figures.  There  were  no  cost  fig- 
ures on  the  stripper  production  because 
they  are  not  available,  and  there  were  no 
cost  figures  on  this.  But  I  do  think  there 
is  every  reason  to  believe  that  the  oper- 
ators would  have  invested  in  water 
flooding,  would  have  invested  in  fractur- 
ing, would  have  invested  in  improving 
those  properties,  because  they  would 
have  the  incentive  to  increase  that  oil. 

The  Senator  from  Arkansas  asks, 
"Why  not  talk  about  an  increase?"  We 
did  talk  about  an  increase  from  indi- 
vidual wells — I  did.  or  at  least  I  intended 
to.  because  there  is  a  normal  decline  of 
something  like  1.5  percent  or  1  percent 
per  month  that  exists  with  all  produc- 
tion, oarticularly  marginal  stripper  pro- 
duction. 

I  am  confident  that  this  amendment 
would  have  kept  that  production  at  least 
constant;  and  because  I  beUeve  that  a 
lot  of  potential  water  fiooding  exists  in 
the  $5.25  oil.  I  think  it  would  have  in- 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BARTLETT.  I  yield,  without  los- 
ing my  right  to  the  fioor. 

Mr.  BUMPERS.  Mr.  President,  I  have 
said  this  so  many  times  on  the  fioor  that 
I  hesitate  to  repeat  it.  but  I  think  it 
bears  repeating. 

No.  1.  it  sounds  self-serving,  but  I 
have  tried  to  be  objective,  such  as  on  the 
stripper  well  amendment,  in  decontrol- 
ling oil,  where  there  is  some  relation- 
ship between  the  cost  of  producing  that 
oil  and  the  OPEC  price. 

I  know  the  Senator  agrees  with  me — 
because  it  is  irrefutable — that  every  time 
we  decontrol  a  barrel  of  oil  in  this  coun- 
try, we  allocate  the  price  of  that  oil  to 
OPEC,  because  the  price  of  that  oil  that 
is  decontrolled  here  is  going  to  bring 
exactly  what  the  Arab  nations  say  oil  is 
going  to  be ;  and  it  is  going  to  be  that  way 
for  all  time  to  come. 

If  we  decontrol  6  million  barrels  under 
the  Senator's  second  amendment,  which 
he  has  graciously  withdrawn,  the  price 
of  that  oil  wUl  go  to  $14  a  barrel,  or 
whatever  the  OPEC  price  is.  It  does  not 
have  any  relevance  to  whether  that  is  a 
fair  return,  whether  the  American  con- 
sumer is  being  treated  fairly  or  not. 
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Finally,  the  one  thing  I  have  never 
,_identood  about  the  arguments  of  the 
major  oil  comiwnles  in  this  country  is 
how  much  more  oil  we  find  If  we  decon- 
trol it,  when  right  now.  as  of  the  end  of 
this  year,  you  can  go  out  and  find  new 
oil.  all  you  want;  and  by  the  end  of  this 
year,  in  December,  that  oil  will  be  worth 
$11.78  a  barrel,  and  that  is  only  $2  lesa 
than  the  OPEC  price. 

That  has  been  true  for  2  years,  and 
yet  the  production  of  this  country  has 
been  declining  500,000  barrels  a  day.  So 
I  Just  think  their  lu-gxunents  are  specious. 
I  will  not  belabor  it  and  take  more  of  the 
Senator's  time.  I  Just  wanted  to  make 

those  points.  

Mr.  BARTLETT.  Mr.  President,  I  ap- 
ireciate  the  rationale  of  the  Senator 
>m  Arkansas.  I  shall  comment  on  his 
jt  point.  I  hope  he  will  listen.  I  would 
je  to  have  the  attention  of  the  Senator 
'om  Arkansas.  If  I  might  have  the  atten- 
[ion  of  the  Senator  from  Arkansas,  I 
ould  appreciate  it.  A  particular  opera- 
^-jr  is  able  to  do  an  amount  of  drilling 
abased  to  a  great  extent  on  the  amount  of 
/money  he  has  in  the  bank.  That  directly 


/ 
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,  affects  the  amount  he  can  borrow,  and 
/  that  directly  affects  the  amount  he  can 
spend  on  wells.  So  he  is  going  to  be  handi- 
capped In  drilling  wells  if  he  has  a  lot 
of  $5.25  oil,  and  there  is  a  lot  of  $5.25  oil. 
When  we  know  that  $8.  which  is  the 
averase  price  for  all  domestic  oil,  is  in- 
sufficient to  replace  the  oil  we  use,  we 
obviously  Imow  that  $5.25  oil  will  not 
replenish  it. 

So  it  makes  no  sense  at  all  to  keep 
those  prices  down  to  a  point  where  we 
know  that  we  are  going  to  keep  losing 
more  and  more  domestic  oil. 
'      I  think  that  there  Is  every  reason  to 
\  believe  the  treatment  that  the  Senator 
^received  in  the  State  of  Arkansas  where 
his  production  went  up  actually  would 
;ake  place  with  that  oil  in  his  State  that 
above  10  barrels  per  well  and  this 
■ould  be  affected  by  the  depth  variations 
ind  production  variations  in  the  amend - 
nent  we  Just  voted  on.  I  hope  he  will 
;heck  with  the  producers  that  have  that 
iroduction.  people  whom  he  tnists,  and 
.      think  he  will  find  them  to  be  mostly 
>  independents,  and  I  believe  that  he  will 
/.find  that  they  vill  say  that  that  amend- 
^ment  would  result  in  additional  oil  over 
^d  above  the  decline  and  probably  ae- 
rially an  increase  in  the  current  rate 
'  production. 

.Mr.  President,  I  shaU  talk  about  my 
lendment  No.  1501.  I  am  not  going 
call  it  up,  but  I  do  want  to  discuss  It 
fry  briefly. 

<r  Mr.  President,  at  a  time  of  great  con- 
/cem  over  oiu-  domestic  energy  supply 
j  situation,  it  is  sobering  to  note  that  in 
<  the  production  of  crude  oil  from  a  con- 
1  ventional  reservoir,  more  oil  is  left  in  the 
/  ground  than  is  ever  produced.  Often  as 
I  much  as  twice  as  much  is  left  behind  as  is 
3  produced. 

\  In  efforts  to  combat  this  problem  en- 
gineers have  for  many  years  been  re- 
fcarching  methods  to  mcrease  the  re- 
cAvery  of  crude  oil  from  existing  fields 
tnough  a  variety  of  enhanced  recovery 
te<Shniques.  Some  techniques  have  been 
knfiwn  and  practiced  for  many  years; 


others  are  only  now  In  the  experimental 
stage. 

Water  flooding  is  a  technique  of  en- 
hancing crude  oil  recovery  which  has 
stood  the  test  of  time.  It  is  relatively 
simple  but  can  be  very  expensive.  In  a 
water  flood,  brine  water  similar  to  that 
occurring  naturally  within  the  crude  oil 
reservoir  is  injected  into  the  reservoir 
to  maintain  pressure  and  attempt  to 
push  crude  oil  toward  producing  wells. 
Installing  a  waterflood  system  requires 
a  tremendous  front-end  investment  in 
equipment,  and  maintaining  the  equip- 
ment and  operating  the  water  flood  over 
the  Ufe  of  the  project  is  quite  expensive. 
As  is  well  known  by  my  colleagues, 
quite  a  number  of  exotic  tertiary  en- 
hanced recovery  processes  are  being  re- 
searched today.  They  are  typically  com- 
plex and  expensive  to  implement  and 
operate.  Examples  of  these  experimental 
tertiary  processes  are  mlcellar  polymer 
flooding,  mlscible  fluid  or  gas  injection, 
cyclic  steam  injection,  chemical  flooding, 
in  situ  combustion,  and  others. 

The  administration  recognizes  the 
need  for  price  incentives  to  encourage 
and  make  economic  the  implementation 
of  enhanced  recovery  projects  at  existing 
crude  oil  fields.  Unfortunately  they  are 
hampered  in  any  attempt  to  grant  price 
Incentives  by  the  cumbersome  and  re- 
strictive crude  oil  pricing  structure  in 
existing  law.  Some  form  of  legislative 
relief  is  needed  to  help  make  enhanced 
recovery  of  crude  oil  economically  vi- 
able. This  amendment  will  accomplish 
that  objective. 

Mr.  President,  what  this  amendment 
will  do  is  grant  price  relief  for  only  that 
oil  production  which  comes  about  as  a 
result  of  the  enhanced  recovery  project. 
For  ease  of  administration  this  in- 
cremental production  is  defined  as  that 
in  excess  of  the  generally  accepted  de- 
cline curve  of  1.5  percent  per  month. 

That  is,  the  amount  of  crude  oil  pro- 
duction which  would  not  get  the  decon- 
trolled price  is  defined  as  the  total 
amoimt  of  oil  production  at  the  time 
the  enhsuiced  recovery  project  is  ini- 
tiated, reduced  each  month  by  1.5  per- 
cent. All  crude  oil  production  in  excess 
of  that  level  would  be  exempt  from  price 
controls. 

In  order  to  prevent  the  unnecessary 
subsidization  of  enhanced  recovery  op- 
erations already  in  progress,  this  amend- 
ment will  apply  only  to  projects  begun 
after  April  20,  1977,  or  significantly  ex- 
panded after  that  date. 

Enhanced  recovery  projects  are  de- 
fined broadly  to  include  waterfloods  as 
well  as  the  exotic  tertiary  methods.  It  is 
defined  broadly  to  make  those  projects 
viable  which  are  not  now  economically 
feasible.  The  projects  that  are  econom- 
ically practical  under  existing  price  con- 
trols have  been  implemented  already. 

There  will  be  no  enrichment  of  any 
oil  companies  as  a  result  of  this  amend- 
ment. By  applying  only  to  incremental 
production,  the  amendment  assures  that 
price  relief  is  granted  only  for  truly  en- 
hanced production.  By  applying  only  to 
new  or  significantly  expanded  projects, 
it  assures  that  no  projects  already  eco- 
nomic are  further  subsidized. 


There  will  be  no  consumer  price  Im- 
pact, because  the  decontrolled  ^ce  goes 
only  for  those  oil  supplies  which  would 
not  otherwise  be  available.  If  these  sup- 
plies are  not  made  available  they  must 
be  replaced  with  premium-priced  foreign 
oil. 

Mr.  President,  this  amendment  repre- 
sents a  positive  step  forward  in  foster- 
ing development  of  significant  additions 
to  our  domestic  supply  of  energy — crude 
oil  that  we  know  is  there,  but  which 
cannot  be  produced  at  low,  controlled 
prices. 

Mr.  President,  I  thmk  that  this  Na- 
tion is  very  shortsighted  if  it  does  not 
want  to  conserve  its  energy  that  it  knows 
exists,  where  it  exists,  and  what  poten- 
tial Increases  can  l>e  realized  by  second- 
ary recovery  methods.  In  the  first  place, 
secondary  recovery  requires  a  very  sub- 
stantial investment  in  a  series  of  injec- 
tion wells  that  generally  nimiber  about 
the  same  as  the  number  of  oil  wells.  It 
also  requires  a  generally  deep  well  to 
provide  a  water  supply.  Then  it  requires 
treating  facilities,  large  pumps  to  create 
pressure  so  that  the  water  can  be  in- 
jected in  four  wells,  for  instance,  on  the 
comer  of  a  square  and  drive  the  oil  to- 
ward the  center,  which  would  be  a  pro- 
ducing well,  and  to  do  this  in  all  direc- 
tions. 

The  injection  well  part  of  a  water 
flood  project  costs  equally  as  much  as 
does  the  oil  well  part  of  the  water  flood 
project.  In  the  $5.25  oil  classiflcation 
there  are  many,  many  wells,  many,  many 
producing  properties  that  would  be 
water  flooded  if  only  there  were  sufficient 
revenues  in  the  pockets  of  the  owners  of 
that  production  to  bring  it  about. 

It  is  generally  agreed  and  accepted  as 
a  good  rule  of  thimib  that  of  the  oil  in 
place  in  a  sandstone  reservoir,  one-third 
of  it  will  be  produced  by  normal  means, 
fiowing  and  pumping,  the  second  third 
may  be  produced  by  water  flooding  the 
project  or  some  other  method  of  sec- 
ondary recovery,  leaving  a  final  third 
that  is  mt  producible  today  unless  it 
might  be  produced  by  some  means  of 
tertisuTT  recovery. 

So  what  we  have  is  a  potential  of  pro- 
duction in  this  Nation,  just  waiting 
there,  sitting  there,  to  be  produced  if  the 
Investment  is  made  to  waterflood  it, 
which  is  an  amount  equal  to  the  amount 
of  production  coming  from  the  wells  that 
have  been  produced  only  by  the  primary 
methods  of  fiowing  and  pumping.  We 
have  ignored  this,  and  so  this  Nation  is 
guilty  of  wasting  tremendous  amounts  of 
oil  that  are  known  to  exist  whose  recov- 
eries are  known  fairly  accurately,  and 
which  may  be  produced  economically  to 
the  benefit  of  this  Nation. 

It  would  reduce  the  decline  of  domestic 
production.  It  would  reduce  the  balance 
of  payments  deficit.  It  would  improve  the 
economy.  It  would,  in  effect,  stop  waste 
that  I  thi  Ik  we  should  be  very  ashamed 
of  creating. 

This  amendment  would  decontrol  the 
price  of  oil  that  would  be  generated  from 
the  waterflood  which  must  be  considered 
a  valid  waterflood  by  the  State  regula- 
tory agency,  and  it  would  give  the  un- 
controlled price  to  that  amount  of  the 
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new  oil  produced  over  and  above  the 
existmg  production. 

In  the  amendment  as  modified,  the 
existing  production  would  be  reduced  by 
a  factor  of  1  percent  per  month,  which 
would  mean  that  over  a  period  of  8  years 
and  a  few  months  it  would  be  reduced 
to  zero.  At  that  point,  which  would  be  at 
a  stage  of  development  of  marginal  pro- 
duction, the  production  coming  from  the 
project  would  all  be  at  the  unregulated 
world  price. 

In  March.  1975,  the  Interstate  Oil 
Compact  Commission  in  a  study  con- 
ducted for  the  Federal  Energy  Adminis- 
tration concluded  that  decontrol  of  sec- 
ondary and  tertiary  production  in  the 
United  States  would  increase  production 
by  350,000  barrels  per  day,  and  more 
importantly,  the  increased  reserves 
which  would  be  recovered  over  a  period 
of  time  would  be  10  billion  barrels. 

So  my  purpose  in  discussing  this 
amendment  is  to  acquaint  the  Members 
of  this  body  with  the  waste  that  is  going 
on;  with  the  need  that  we  have  to  con- 
serve our  oil  and  to  produce  the  oil  that 
we  know  that  we  can  produce  at  a  price 
no  greater  than  that  which  we  are  paying 
OPEC  for  oil  that  we  do  not  produce. 

I  might  add  that  when  we  continue  to 
keep  our  controls  on  the  price  of  oil,  we 
are  giving  OPEC  that  much  more  lever- 
age to  raise  further  the  price  of  oil  over 
and  above  the  price  that  now  exists.  They 
certainly  know  that,  if  we  are  not  going 
all-out  to  Increase  our  domestic  produc- 
tion, they  can  freely  raise  the  price  as 
they  choose  and  that  they  have  done. 

There  is  a  lot  of  worry  today  about  the 
solidarity  of  the  American  dollar.  It  is  my 
strong  conviction  that  if  the  Arab  nations 
end  other  OPEC  coimtries  continue  to 
have  concern  about  the  American  dollar 
they  are  very  apt  to  increase  the  price  of 
OPEC  oil  higher  than  it  now  is  to  make 
up  for  their  concern  about  the  value  of 
the  dollar. 

This,  of  course,  could  go  on  indeflnitely. 
So  I  think  we  are  foolish  if  we  do  not 
address  the  problem  of  the  large  impor- 
tations of  oil,  If  we  do  not  make  a  sincere 
effort  to  reduce  that  large  amount  of  im- 
ported oil  by  increasing  our  own  domestic 
production. 

Mr.  President,  I  yield  the  floor. 

Mr.  JACKSON.  Mr.  President,  if  the 
Senate  had  adopted  the  three -part  Bart- 
lett  amendment  package,  it  would  have 
brought  the  total  deregulated  share  of 
current  U.S.  domestic  production  to 
about  50  percent.  This  would  have  given 
a  windfall  of  more  than  $60  billion  by 
1985  to  producers. 

I  noted  the  statement  made  by  the 
floor  manager  that  the  conferees  on  the 
energy  tax  bill  would  consider  accom- 
plishing the  purposes  of  these  amend- 
ments by  means  of  tax  credits  or  other 
tax  mechanisms. 

The  fear  of  that  possibility  was  what 
led  me  to  move  to  strike  section  1054  last 
week. 

I  certainly  hope  that  the  Senate  con- 
ferees do  not  think  that  they  have  a 
license  from  the  Senate  to  deregulate,  for 
all  practical  purposes,  the  price  of  am 
flowing  oil — let  alone  such  a  large  pro- 
portion of  it. 


■UP  AMBNDMEMT  MO.    lOIS 

(Purpoee:  To  extend  the  tax  credit  for  home 
heating  oU  to  propane/butane  mlxtxires 
used  In  restdencee) . 

Mr.  ANDERSON.  Mr.  President,  Sena- 
tor RiECLE  had  an  amendment  he  was 
going  to  offer,  and  I  have  an  amend- 
ment which  I  am  going  to  offer,  and 
Senate  Dole  has  an  amendment.  I 
would  be  happy  to  proceed  with  my 
amendment  if  it  would  be  all  right. 

I  have  an  unprinted  amendment  I 
would  like  to  send  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Minnesota  (Mr.  Amder- 
80N)  proposes  unprinted  amendment  num- 
bered 1015. 

Mr.  ANDERSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing new  section: 

Sec.     .  CREorr  for   Home  Heathtc  On.  Ex- 
tended TO  Propane. 

(a)  In  General.— Section  44H  (relating  to 
tax  credit  for  home  heating  oil),  as  added 
by  section  1055  (c)(1)  of  this  Act,  Is 
amended — 

(1)  by  Inserting  "and  Propane/Butane 
mixtures"  after  "Oil  In  the  heading  thereof; 
and 

(2)  by  inserting  "and  propane/butane 
mixtures"  after  "oil"  in  subsections  (a)  and 
(b)  (2)  thereof. 

(b)  Clerical  Amendments. — 

(1)  Section  6401(b)  (relating  to  amounts 
treated  as  overpayments ) ,  as  amended  by 
section  10S6(c)(2)(A)  of  this  Act,  is 
amended  by  Inserting  "and  propane/butane 
mixtures"  after  "heating  oil". 

(2)  Section  e201(a)(4)  (relating  to 
assessment  authority),  as  amended  by  sec- 
tion 1065  (c)  (2)  (E)  of  this  Act,  is  amended 
by  inserting  "and  propane/ butane  mixtures" 
after  "heating  oil". 

(3)  The  Item  relating  to  section  44H  In 
the  table  of  sections  for  subpart  A  of  part 
IV  subchapter  A  of  chapter  1,  as  added  by 
section  1055(c)(3),  is  amended  by  inserting 
"and  propane/butane  mixtures"  after  "beat- 
ing oil.". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  take  effect  on  the 
day  after  the  date  of  enactment  of  this  Act 
and  shall  apoly  with  respect  to  taxable  years 
beginning  after  December  31, 1977. 

Mr.  ANDERSON.  Mr.  President,  last 
Saturday  Senator  Durkin,  Senator 
Hathaway  and  others  offered  an  amend- 
ment which  provided  for  a  tax  credit  for 
those  whose  homes  are  heated  by  fuel 
oil.  There  was  extensive  debate.  There 
was  a  roUcall  vote,  and  I  think  the  Sen- 
ate made  it  very  clear  that  they  sup- 
ported this  tax  credit. 

My  amendment  would  do  one  addi- 
tional thing.  It  would  extend  the  tax 
credit  to  some  nearly  10  million  homes 
that  are  heated  with  propane  or  a  bu- 
tane mixture.  In  Minnesota  alone,  for 
example,  there  are  71,000  homes  heated 
by  propane  or  a  butane  mixture.  I  think, 
that  in  fairness  people  who  heat  their 
homes  in  this  fashion,  the  same  beneflt 
as  stated  in  the  Durkin  amendment 
should  also  apply  to  homes  heated  by 
propane. 


I  visited  with  Senator  Lone,  and  I 
think  his  attitude  toward  my  amendment 
was  the  same  as  his  attitude  toward  the 
Durkin  amendment. 

I  spoke  with  Senator  Dole  and  others 
and  I  think  their  feelings  toward  the 
Durldn  amendment  have  not  changed. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield?  I  am  sure  Senator  Cmtns 
will  have  no  objection.  I  have  no  objec- 
tion to  this  amendment.  We  have  to  take 
a  hard  look  at  all  of  these  amendments 
in  conference.  Certamiy  the  same  prm- 
ciple  applies  in  the  Midwest  to  the  use  of 
butane  as  well  as  propane.  It  is  a  good 
amendment  from  the  standpoint  of  con- 
sistency, and  we  haVe  no  obJecti<m  on 
this  side  of  the  aisle. 

Mr.  LONG.  Mr.  President,  this  amend- 
ment has  parallel  logic  to  the  DurlEln 
amendment  that  was  agreed  to,  with  the 
exception  that  this  amendment  involves 
propane,  and  the  Durkm  amendment  in- 
volved home  heating  oil.  It  has  the  same 
logic  to  recommend  it.  If  the  Senate  so 
desires,  we  will  be  glad  to  discuss  it  in 
conference  with  the  House. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Minnesota. 

The  amendment  was  agreed  to. 

W  AMENDMENT  NO.   1016 

(Purpose:  To  provide  for  the  refund  of  any 
increase  In  duty  on  refined  petroleum  prod- 
ucts used  by  a  public  utility  unable  to 
obtain  sufficient  domestic  products.) 

The  PRESmiNO  OFFICER.  The  Sen- 
ator from  Michigan  (Mr.  Riegle)  ts 
recognized. 

Mr.  RIEGLE.  I  have  an  amendment  at 
the  desk  in  my  name  and  in  the  names 
of  Senators  Griffin,  Stone,  Javits,  and 
Brooke,  which  I  ask  the  clerk  to  report. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Michigan  (Mr.  Reegle), 
for  himself  and  others,  purposes  an  un- 
printed amendment  numbered  1016: 

On  page  09,  line  5,  strike  out  the  closing 
quotation  marks  and  the  period.  On  page  99 
between  lines  5  and  6,  insert  the  following: 

"(4)  If  the  President  takes  such  action 
with  respect  to  imports  of  refined  petroleum 
products  after  the  date  of  the  enactment  of 
the  Energy  Production  and  Conservation  Tax 
Incentive  Act,  he  shall  establish  by  Execu- 
tive Order  a  procedure  for  refunding  all  or 
a  part  of  any  amounts  paid  or  payable  by  a 
public  utility  with  respect  to  Imports  of  re- 
fined petroleum  products  to  the  extent  that 
the  public  utility  demonstrates,  to  the  satis- 
faction of  the  President,  that  Its  importation 
of  such  products  Is  attributable  solely  to  the 
unavailability,  regardless  of  price,  of  domes- 
tic supplies  of  such  product  or  alternate 
domestic  fuels  or  energy  sources. 

Mr.  RIEGLE.  Mr.  President,  this 
amendment  has  gone  through  a  variety 
of  refinements.  I  discussed  it  at  great 
length  with  Senator  Haskell  and  with 
other  Members  on  both  the  majority  and 
mmority  side  to  try  to  work  out  language 
that  would  provide  a  method  whereby 
public  utilities  in  most  situations  where 
they  cannot  secure  domestic  suppUes  for 
certain  product,  refined  product,  that 
they  needed  in  their  operations  and  are, 
therefore,  forced  to  go  to  foreign  supply, 
that  in  most  cases  if  an  Import  tax  Is 


actolled  by  the  President,  that  means  be 

fcfund  to  rebate  that  portion  because  we 

iow  It  would  Just  make  its  way  onto 

«  consumers  in  those  affected  States 

,d  areas.  I  do  not  think  that  is  really 

hat  our  Intent  would  be  If  there  was 


an  import  tax. 

is  cuts  very  deeply  in  my  home 
because  we  have  two  major  utility 
lanies  that  despite  aggressive  efforts 
ure  certain  types  of  refined  prod- 
there  are  30  domestic  companies 
e  market — find  themselves  required 
o  to  foreign  supply.  Frankly,  they 
Id  prefer  not  to,  as  I  would  prefer 
not  have  to,  but  that  is  the  name 
e  situation. 

think  the  procedure  we  call  for  here 

is  ah  eminently  reasonable  one.  It  calls 

for  Ja  determination  by  the  President. 

up«n  cause,  that  these  facts  pertain,  and 

thit  there  is  no  other  way  regardless  of 

ppce,  any  kind  of  reasonably  competi- 

e  price,  for  these  public  utilities  to 

'eceive  the  supplies  they  need  from  do- 

nestic  suppliers. 

So  the  only  additional  point  I  would 
make  is  this,  Mr.  President:  We  put  in 
Here    the    terminology    "regardless    of 
price,"  and  we  obviously  mean  price  that 
would  be  in  the  range  of  the  competi- 
tive price.  We  do  not  mean  by  that  that 
someone  would  be  required  to  construct 
a  pipeline  or  some  extraordinary  remedy 
that  would  really  go  beyond  the  bounds 
of  reason. 
;      It  is  not  our  intention  to  do  that.  What 
/  we  are  talking  about  here  is  the  price 
;    and  process  in  a  competitive  range  to  go 
';   out  and  secure  supplies  that  would  other- 
/    wise  not  be  available  domestically. 
<       We  have  broad  support  for  this,  and  I 
j    hope    my    colleagues    can    accept    the 
f    amendment. 

i  Mr.  DOLE.  Mr.  President,  will  the 
f  Senator  yield? 
I  Mr.  RIEGLE.  Yes.  I  yield. 
I  Mr.  DOLE.  My  understanding  is  that 
I  this  amendment  has  been  modified.  The 
I  fact  that  the  amendment  has  been  modi- 
fied would  Indicate  that,  perhaps,  that 
the  language  in  the  report,  would  take 
,care  of  the  Senator's  concern.  However, 
see  no  objection  to  the  amendment 
th  the  modification  and  with  the  lan- 
guage in  the  report.  I  assume,  however. 
le  Senator  still  feels  the  amendment 
is}necessary.  or  at  least  desirable. 

RIEGLE.  I  do  indeed,  and  I  ap- 
pi-eciate  the  willingness  of  the  minority 
t  I  accede  to  it  on  the  basis  of  those 
n  edifications,    because    I    think    it    is 

The     PRESIDING     OFFICER.     The 
(Uiestion  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Michigan. 
/  The  amendment  was  agreed  to. 

UP    AMENDMENT     NO.     1017 

Mr.  MELCHER.  Mr.  President,  I  call 
I  up  my  amendment. 
/     The     PRESIDING     OFFICER.     The 
/  clerk  will  report. 

/     The  legislative  clerk  read  as  follows : 
1      The  Senator  from  Montana  (Mr.  Melcher) 
I  proposes    an    unprlnted    amendment    num- 
Ibered  1017. 

\  Mr.  MELCHER.  Mr.  President,  I  ask 
nanimous  consent  that  further  reading 
f  the  amendment  be  dispensed  with. 
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objection,  it  is  so  ordered. 
The  amendment  is  as  follows : 
At  the  end  of  the  bill  add  the  foUowing 

new  titl« : 

TITLE    —TRANSPORTATION  OP  CRXTDE 
OIL 
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DsriNrrioNS 

Sec.  1.  Aa  used  In  this  title — 

(a)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Department  of  the  Interior. 

(b)  The  term  "Northern  Tier  States" 
means  Washington,  Oregon.  Idaho,  Montana, 
North  Dakota.  Minnesota.  Michigan,  Wiscon- 
sin. Illinois,  Indiana,  and  Ohio. 

(c)  The  term  "Inland  States"  means  those 
States  other  than  a  Northern  Tier  State  and 
other  than  California  In  the  continental 
Unltsd  States. 

(d)  The  term  "crude  oil  transportation 
system"  means  a  crude  oil  pipeline  wltbln 
and  subject  to  the  Jurisdiction  of  the  United 
States,  and  including,  but  not  limited  to,  the 
port,  terminal,  tank  farm,  pumping  stations, 
ofT-take  points,  and  other  related  facilities, 
associated  with  moving  volumes  of  Alaskan 
crude  oil  by  pipeline  to  Northern  Tier  or  In- 
land States. 

(e)  The  term  "Northern  Tier  project" 
means  that  proposed  crude  oil  transportation 
system  generally  described  in  an  "Application 
for  RIght-of-Way  Across  Federal  Lands"  filed 
by  the  Northern  Tier  Pipeline  Company  with 
the  Department  of  the  Interior,  Bureau  of 
Land  Management,  on  April  18, 19T7. 

(f)  The  term  "Long  Beach-Midland  proj- 
ect" means  that  crude  oil  transportation  sys- 
tem which  was  the  subject  of  and  generally 
described  In  the  "Final  Environmental  Im- 
pact Statement,  Crude  Oil  Transportation 
System:  Valdez,  Alaska  to  Midland.  Texas  (as 
proposed  by  Sobio  Transportation  Com- 
pany)", the  availability  of  which  was  an- 
nounced by  the  Department  of  the  Interior 
at  42  Federal  Register  28008,  June  1, 1077. 

(g)  The  term  "applicant"  means  the  person 
or  entity  who  has  applied  for  or  applies  In 
the  future  for,  some  or  all  of  the  Federal, 
State,  or  local  permits,  rights-of-way,  or  other 
authorizations  as  necessary  for  or  related 
to  the  construction,  operation,  and  main- 
tenance of  one  of  the  crude  oil  transportation 
systems  referred  to  in  subsections  (e)  and  (f ) 
of  this  section,  or  any  other  such  system. 

TRANSPORTATION   SYSTEMS 

SEC.  2.  (a)(1) 

Upon  any  applicant's  written  request  that 
is  filed  with  the  Secretary  within  fifteen 
days  ot  the  date  of  enactment  of  this  sub- 
title, or.  if  the  application  Is  filed  after  the 
date  of  enactment  of  this  subtitle,  within 
sixty  days  after  filing  the  application,  the 
Secretary,  and  the  Secretary  of  Energy  shall 
review  the  status  of  that  applicant's  rights- 
of-way,  permits,  leases,  and  other  author- 
izations necessary  for  construction,  opera- 
tion, and  maintenance  of  a  crude  oil  trans- 
portation system  from  the  west  coast  to  any 
of  the  Northern  Tier  States  or  Inland  States. 
With  respect  to  applications  for  the  crude  oil 
transportation  systems  referred  to  in  sub- 
sections (e)  and  (f)  of  section  1,  the  Sec- 
retary shall  establish  a  schedule  for  the  prep- 
aration in  consultation  with  the  Environ- 
mental Protection  Agency,  by  March  15,  1978, 
of  any  draft  environmental  Impact  state- 
ments and  by  May  1,  1978.  of  any  final  en- 
vironmental Impact  statements  which  may  b« 
required,  if  not  already  completed.  With  re- 
spect to  applications  for  any  other  such  sys- 
tems, the  Secretary  shall  establish  such  a 
schedule  so  as  to  complete  a  final  environ- 
mental impact  statement  within  one  year 
after  filing  the  application. 

(2)  The  Secretary  shall  provide  appro- 
priate means  by  which  the  Governor  or  other 
official  of  any  State  or  subdivision  thereof 


and  any  other  Interested  person  may  submit 
to  the  Secretary  such  views  and  written  com- 
ments, with  respect  to  the  alternative  crude 
oil  transportation  systems,  as  they  shall  de- 
termine to  be  appropriate,  and  with  respect 
to  the  States,  shall  make  every  effort  to  co- 
ordinate and  achieve  cooperation  and  com- 
patibility In  the  timing  and  conduct  of  the 
State  and  Federal  review  and  decision  proc- 


(3)  Any  Federal  agency  required  to  pre- 
pare an  environmental  impact  statement  on 
any  crude  oil  transportation  system  which 
is  being  considered  by  the  Secretary  pur- 
suant to  thte  Act  shall  minimize  to  the 
fullest  extent  possible  the  duplication  of 
effort  or  conflict  among  agencies  of  govern- 
ment, and  may  rely  on  and  Incorporate  to 
the  extent  possible  consistent  with  the  ob- 
jectives of  this  Act  competent  data  anal- 
yses, conclusions,  findings  and  decisions  re- 
garding environmental  Impacts  developed  or 
made  by  any  other  Federal  or  State  agency. 

(b)(1)  Following  the  Secretary  and  the 
Secretary  of  Energy's  review  of  applications 
for  the  systems  referred  to  in  subsections 
(e)  and  (f )  of  section  i  and  the  completion 
of  any  required  environmental  Impact  state- 
ments, the  Secretary  and  the  Secretary  of 
Energy,  after  consultation  with,  and  approv- 
al of.  Federal  agencies  that  under  Federal 
law  must  authorize.  Issue,  or  enforce  per- 
mits or  authorizations  that  are  necessary 
for  or  related  to  the  construction,  operation, 
and  maintenance  of  each  cude  oil  transpor- 
tation system,  shall  determine  no  later  than 
June  15,  1978.  with  respect  to  the  Northern 
Tier  project  and  no  later  than  December  16, 
1977,  with  respect  to  the  Long  Beach-Mid- 
land project  whether  the  crude  oil  trans- 
portation system  proposed  by  the  applicant 
shall  be  approved  under  this  title. 

(2)  The  Secretary  and  the  Secretary  of 
Energy  shall  make  their  decUlon  for  each 
project  subject  to  this  subtitle  upon  Its  own 
Individual  merits.  The  Long  Beach-Midland 
project  and  the  Northern  Tier  project  are 
not  and  shall  not  be  considered  as  mutually 
exclusive  crude  oU  transportation  systems 
nor  as  the  only  alternative  systems  to  be 
considered.  Each  decision  uiade  by  the  Sec- 
retary and  the  Secretary  of  Energy  shall 
considered.  Each  decision  made  by  the  Sec- 
vlronmental  and  land  use  considerations, 
cost  and  timing  of  construction,  and  the 
net  national  economic  benefits  to  be  real- 
ized through  alternate  methods  of  crude 
oU  and  petroleum  product  distribution. 

ENFORCEMENT   OF   RIGHTS-OP-WAT 

Sec.  3.  The  Congress  hereby  authorizes  and 
directs  the  Secretary  of  the  Interior  and 
other  Federal  officers  and  agencies  to  Issue, 
no  later  than  thirty  days  from  the  date  of 
the  Secretary's  decision  to  approve,  and  take 
all  necessary  actions  to  administer  and  en- 
force rights-of-way  across  Federal  lands. 
Federal  permits.  Federal  leases,  and  other 
Federal  authorizations  that  are  necessary  for 
or  related  to  the  construction,  operation,  and 
maintenance  of  each  crude  oil  transporta- 
tion system  approved  by  the  Secretary  pur- 
suant to  this  title. 

JUDICIAL   REVIEW 

Sec.  4.  Actions  seeking  Judicial  review  of 
the  approval  of  the  Secretary  and  the  Secre- 
tary of  Energy  or  the  actions  of  the  Federal 
officers  under  sections  2  and  3  concerning  the 
issuance  of  the  necessary  rights-of-way,  per- 
mits, leases,  and  other  authorizations  for  the 
construction,  operation,  and  maintenance  of 
any  crude  oil  transportation  system  approved 
by  the  Secretary  may  only  be  brought  within 
sixty  days  following  the  date  of  such  action. 
A  claim  shall  be  barred  unless  a  complaint 
is  filed  within  the  time  specified.  Any  such 
complaint  shall  be  filed  in  a  United  States 
district  court,  and  si^ch  court  shall  have  ex- 
clusive jurisdiction  to  determine  such  pro- 
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ceedlng  In  accordance  with  the  procedures 
hereinafter  provided,  and  no  other  court  of 
the  United  States,  or  any  State,  territory,  or 
possession  of  the  United  States,  or  the  Dis- 
trict of  Columbia,  shall  have  Jurisdiction  of 
any  such  claim  whether  in  a  proceeding  In- 
stituted prior  to  or  on  or  after  the  date  of 
the  enactment  of  this  subtitle.  Any  such  pro- 
ceedings shall  be  assigned  for  hearing  at  the 
earliest  possible  date,  shall  take  precedence 
over  all  other  matters  pending  on  the  docket 
of  the  district  court  at  that  time,  and  shall 
be  expedited  In  every  way  by  such  court. 
Such  court  shall  not  have  Jurisedlctlon  to 
grant  any  injunctive  relief  against  the  issu- 
ance of  any  right-of-way,  permit,  lease,  or 
other  authorization  pursuant  to  this  section 
except  in  conjunction  with  the  final  Judg- 
ment entered  In  a  case  involving  a  claim  filed 
pursuant  to  this  section.  Any  review  of  an 
interlocutory  or  final  Judgment,  decree,  or 
order  of  such  district  court  may  be  had  only 
by  direct  appeal  to  the  Supreme  Court  of 
the  United  States. 

AMTrniUST   LAWS 

Sec.  5.  Nothing  In  this  title,  and  no  ac- 
tion taken  hereunder  shall  imply  or  effect 
an  amendemnt  to,  or  exemption  from,  any 
provision  of  the  antitrust  laws. 
separabilitt 

Sec.  6.  If  any  provision  of  this  title,  or  the 
application  thereof,  is  held  invalid,  the  re- 
mainder of  this  title  shall  not  be  affected 
thereby. 

Mr.  MELCHER.  Mr.  President,  this  is 
an  amendment  similar  to  what  the  Sen- 
ate previously  adopted.  However,  at  the 
time  we  adopted  it  earlier  this  month 
some  of  the  provisions  the  administra- 
tion had  recommended  in  terms  of  how 
we  go  about  laying  out  the  criteria  for 
the  quick  approval,  expedited  approval, 
of  oil  pipelines  from  the  west  coast  to 
inland  States,  were  not  available. 

The  administration  recommendations 
have  now  become  available.  The  amend- 
ment I  am  proposing  today  incorporates 
some  of  their  recommendations.  We  have 
agreed  to  put  in  part  of  the  administra- 
tion's recommendations.  I  would  like  to 
get  this  before  the  conference,  and  I  hope 
the  manager  of  the  bill  will  accept  it. 

Mr.  LONG.  Mr.  President,  the  Senate 
has  agreed  to  this  amendment  previ- 
ously, and  it  was  hoped  that  the  confer- 
ence would  accept  it.  There  is  some 
doubt,  however,  that  the  bill  to  which  it 
has  been  attached  will  ultimately  become 
law. 

I  cannot,  of  course,  guarantee  the 
Senator  that  he  will  have  any  better  luck 
attaching  the  amendment  to  this  bill; 
but  it  could  well  be  that  if  the  House  is 
willing  to  accept  it,  perhaps  we  can  ac- 
commodate the  Senator  in  settUng  this 
issue.  If  so.  I  will  have  no  objection  to 
accepting  it. 

Mr.  ABOUREZK.  Mr.  President,  I 
would  like  to  ask  the  Senator  from  Mon- 
tana a  question.  I  did  not  quite  under- 
stand his  explanation.  I  wonder  if  he 
might  give  me  a  bit  of  clarification  on  It. 

Mr.  MELCHER.  This  Is  an  amendment 
dealing  with  expediting  the  construction 
of  oil  pipelines  from  the  West  Coast  in- 
land 

The  Senate  has  alreadv  recotmized  the 
severe  situation  facing  the  northern  tier, 
Midwestern  and  other  Inland  States  with 
respect  to  crude  oil  supplies  by  approving 
an  almost  Identical  amendment  I  offered 
to  the  Public  Utilities  Regulatory  Policy 


Act  of  1977  on  October  6.  For  that  rea- 
son I  will  not  go  into  great  and  repetitive 
detail  in  explaining  the  amendment  I 
have  at  the  desk. 

I  do,  however,  want  to  p<^t  out  Its 
principal  features  and  several  changes 
which  were  favored  by  the  administra- 
tion and  others,  including  some  Members 
of  the  House  of  Representatives,  and 
which  should  make  it  much  easier  to 
reach  agreement  In  conference. 

The  Intent  of  this  measure  is  precisely 
the  ssune  as  when  it  v^'as  offered  In  behalf 
of  37  of  us  earlier  this  month — to  speed 
ccnsideration  of  required  Federal  per- 
mits for  U.S.  pipelines  needed  to  carry 
Alaskan  and  other  crude  oil  supplies 
from  the  west  coast  inland  and  then  to 
provide  for  expedited  judicial  review  of 
any  claims  arising  from  decisions  or  ac- 
tions under  the  amendment. 

Recognizing  that  the  amendment  dealt 
with  two  specific  pipeline  proposals  at 
different  stages  of  development — as  well 
as  others  which  may  be  proposed  in  the 
future — ^the  amendment  set  deadlines  for 
decisions  on  required  Federal  permits, 
authorizations  rights-of-way  or  other 
approvals  required  by  law.  In  the  case 
of  the  Long  Beach,  Calif,  to  Midland, 
Tex.  project  for  which  applications  have 
been  filed  by  Sohio,  the  decision  deadline 
w.is  December  15  of  this  year.  In  the 
amendment  I  offer  today  that  deadline 
remains  the  same  and  is  expected  to  be 
met  easily  by  the  Federal  agencies  in- 
volved since  an  environmental  Impact 
statement  has  been  completed  and  per- 
mit aoDlications  reviewed  for  some  time. 

In  the  case  of  northern  tier  pipeline 
proposed  from  Port  Angeles.  Wash.,  to 
Clearbrook,  Minn.,  in  the  previous 
amendment  we  set  a  draft  environmental 
Impact  statement  deadline  of  January  15, 
1978.  A  final  EIS  date  of  March  1,  1978, 
and  a  final  decision  date  of  April  1, 1978, 
were  included. 

Since  then  the  administration  and 
House  Members  have  expressed  the  belief 
that  the  EIS  preparation  period  was  too 
short.  In  recognition  of  their  concern, 
but  remaining  convinced  that  a  decision 
on  northern  tier  Is  still  crucial  in  order 
for  construction  to  begin  during  the  com- 
ing summer,  the  amendment  I  now  offer 
would  require  a  draft  environmental 
imoact  statement  bv  March  15,  1978,  a 
final  EIS  by  May  1,  1978,  and  a  northern 
tier  pipeline  decision  by  June  15,  1978. 
The  administration  recommends  a  longer 
time  frame  but  has  also  made  sugges- 
tions to  use  the  competent  State  data  to 
speed  up  the  process. 

I  believe  these  dates  are  realistic  in 
terms  of  what  needs  to  be  done  in  order 
to  comply  with  the  National  Environ- 
mental Protection  Act  (NEPA)  especial- 
ly In  view  of  the  administration's  addi- 
tions included  in  this  amendment.  It  is 
authority  and  direction  recommended  by 
administration  renresentatives  for  the 
Secretary  of  Interior  to  seek  input  from 
States  and  local  governments,  and  to  co- 
ordinate and  cooperate  as  much  as  pos- 
sible with  them  where  Federal  and  State 
decision  processes  are  involved.  Perhaos 
even  more  important.  Federal  agencies 
are  authorized  to  use  State  and  local 
data,  analyses,  conclusions,  findings  and 
decisions  in  environmental  impact  state- 


ment preparation  where  It  is  feasible 
and  to  avoid  duplication  of  effort  among 
agencies  of  Government  as  much  as  pos- 
sible. These  are  important  additions  that 
can  cut  the  time  without  sacrificing 
quality  in  the  EIS. 

I  want  to  point  out  once  again,  how- 
ever, that  this  amendment  in  no  way  af- 
fects State  laws  or  procedures  concerning 
siting  of  crude  oil  transportation  facili- 
ties, although  it  is  hoped  that  States 
will  be  able  to  act  promptly  in  this  re- 
spect as  well,  and  may  be  assisted  by  the 
provisions  of  this  amendment. 

The  decision  process  involving  the 
Secretaries  of  Interior  and  Energy  re- 
main Identical  to  those  accepted  by  the 
chairman  of  the  Energy  CcHnmlttee, 
Senator  Jackson,  and  adopted  by  the 
Senate  October  6. 

The  judicial  review  provisions  of  the 
amendment  I  am  offering  are  also  iden- 
tical and  continue  to  stipulate  that  any 
suits  arising  from  actions  under  the 
measure  must  be  filed  within  60  days  in 
a  U.S.  district  court.  Appeal  is  directly 
to  the  Supreme  Court  without  right  of 
mjunctlon  imtU  there  Is  a  final  court 
ruling. 

Mr.  President,  as  I  Indicated  when  the 
Senate  considered  this  issue  previously, 
northern  tier  and  Midwest  ^ftates  have 
their  backs  to  the  wall  with  respect  to 
crude  oil  supplies.  It  is  essential  that  we 
cut  the  unnecessary  Federal  redtape  and 
compress  the  consideration  process  for 
Federal  approval  In  order  to  begin  get- 
ting oil  from  Alaska  and  other  sources 
where  it  is  desperately  needed  to  assure 
that  our  refineries  will  continue  to  oper- 
ate and  our  people  will  continue  to  have 
assured  supply  of  gasoline,  diesel,  heat- 
ing oil  and  other  products  at  reasonable 
prices. 

I  cannot  emphasize  strongly  enough 
that  this  proposal  also  will  enable  the 
firms  involved,  once  their  projects  are 
approved,  to  begin  ordering  nearly  a 
half  billion  dollars  worth  of  steel  and 
planning  the  hiring  of  thousands  of 
American  workers  whose  wsiges  are  ex- 
pected to  total  over  $1  billion  during 
2  years  of  pipeline  construction. 

For  these  reasons  I  urge  adoption  of 
this  amendment. 

Mr.  ABOUREZK.  Does  the  amendment 
deal  with  a  specific  pipeline  route,  or  just 
set  up  a  procedure  by  which  pipeline 
construction  is  approved? 

Mr.  MELCHER.  It  sets  up  procedures 
for  those  pipeline  companies  who  have 
applied  for  Federal  permits  or  who  will 
apply  in  the  future.  Two  pipeline  com- 
panies have  applied  at  this  time  no  oth- 
ers have  indicated  an  Interest  in  apply- 
ing for  permits  but  if  they  do,  the  proce- 
dures for  their  applications  are  outlined 
in  the  amendment. 

An  important  administration  sugges- 
tion involves  gathering  data  for  the  en- 
vironmental impact  statesments. 

The  administration  has  recommended 
that  Federal  agencies  be  allowed  to  use. 
In  some  cases,  competent  State  data  for 
purposes  of  developing  the  EIS,  and  that 
they  be  able  to  participate,  or  the  States 
be  able  to  participate  with  them.  They 
have  made  one  recommendation  in  terms 
of  judicial  review;  we  have  accepted  that. 
They  have  asked  for  a  later  date  for  de- 
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veloplog  the  EI8  and  we  have  gone  some- 
what toward  their  requested  later  date. 

Mr.  ABOUREZK.  I  wonder  If  the  Sen- 
ator would  give  me  a  few  moments  to 
look  It  over.  If  I  could,  I  might  be  able  to 
agree  to  It. 

Mr.  MELCHER.  Surely. 

Mr.  ABOUREZK.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRE8IDINO  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESmmo  OFFICER.  Without 
objection,  it  Is  so  ordered. 
\  Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  pending  amend- 
ment be  temporarily  set  aside. 
i  The  PRESmmo  OFFICER.  Is  there 
Objection? 

\  Several  Senators  addressed  the  Chair. 
VThe  PRESIDINQ  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  MELCHER.  We  do  not  need  to  do 
th  It.  I  believe  the  Senator  was  Just  ready 
to  call  off  the  quorum. 

Iilr.  DOLE.  Is  the  Senator  from  Mon- 
ta  la  read  to  piroceed? 

)Sx.  MELCHER.  Yes.  we  are  ready,  Mr. 
President. 

idr.  DOLE.  Very  well. 

17P  AlfKNDMXNT  NO.    1018 

MELCHER.  Mr.  President,  I  ask 
aous    consent    to    modify    my 
amendment.   Will  the  clerk  read  the 
modification? 

lie  legislative  clerk  read  as  follows: 
Onhe  last  page,  after  "or  order  of  such 
dl't'flfc  court  may  be  had  only"  strike  the 
remaAler  of  that  line  and  Insert  "by  direct 
•PP«l''f  to  the  Supreme  Court  of  the  United 
Sta^". 

.^e  PRESIDING  OFFICER.  The  Sen- 
^r  has  a  right  to  modify  his  amend- 
ment, and  the  amendment  is  so  modl- 
^ed. 

i'  The  question  is  on  agreeing  to  the 
Amendment  of  the  Senator  from  Mon- 
l^na,  as  modified. 

]  The   amendment,   as   modified,    was 
Agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

tax.  DOLE.  Mr.  President,  first  of  all, 

pould  like  to  pose  a  question  to  the  dis- 

(iguished  chairman. 

.,  would  like  to  ask  the  distinguished 
S^tor  from  Louisiana,  Mr.  Long,  a 
question  concerning  the  business  users 
tn  now  contained  in  the  bill  as  a  result 
of  the  Metzenbaum  amendment.  One  of 
the  provisions  of  this  tax  would  exempt 

Som  taxation  any  use  of  a  substance 
hlch  is  "not  generally  marketable  for 
;«se  as  a  fuel."  My  question  is  this :  Would 
^tefinery  gas,  sometimes  called  tail  gas, 
/which  is  a  byproduct  of  the  refining  of 
/  oU.  be  considered  not  generally  market- 
I  able  and  therefore  exempt  from  tax? 
;      Mr.  LONG.  My  understanding  of  this 
;  definition  is  that  whether  a  substance  is 
'  generally  marketable  or  not  depends  on 
t  the  costs  which  would  be  necessary  to 
^make  the  gas  available  for  sale.  Make 
gas  varies  widely  in  Btu  content,  cheml- 
Ical  composition  and  pressure.  Some  types 
\of  gas  could  be  easily  sold,  with  little 


extra  expense,  as  an  excellent  fuel  which 
other  companies  could  make  good  use  of. 
In  fact,  some  types  of  make  gas  are  of 
such  high  quality  that  they  can  be  in- 
jected into  a  natural  gas  pipeline  with- 
out any  adverse  effect  on  the  quality  of 
the  natural  gas.  In  cases  like  this,  the  gas 
certainly  would  be  considered  generally 
marketable  and  its  use  would  be  taxable 
if  used  in  a  combustor  otherwise  subject 
to  the  user  tax.  Other  types  of  make  gas, 
however,  would  require  considerable 
processing  to  be  sold  to  other  com- 
panies. It  is  my  understanding  that  most 
of  the  make  gas  falls  into  this  category. 
If  an  unreasonable  level  of  costs  would 
be  necessary  to  make  a  particular  type  of 
gas  useful  to  other  companies  it  would  be 
considered  to  be  not  generally  marketa- 
ble and  thus  exempt  from  the  tax.  In 
sum,  my  response  to  the  Senator's  ques- 
tion Is  that  some,  but  not  all,  refinery 
make  gas  would  be  exempt  from  the  user 
tax. 

Mr.  DOLE.  Mr.  President,  I  thank  the 
chairman  for  this  information.  It  will 
certainly  be  helpful. 

AMENDMENT   NO.    1831 

Mr.  President,  the  Senator  from  Kan- 
sas has  one  amendment  to  discuss.  I  wHl 
not  offer  that  particular  amendment,  but 
I  will  offer  another  amendment  which 
will  take  only  a  short  amount  of  the  Sen- 
ate's time.  I  will  offer  the  amendment  but 
expect  that  it  will  be  tabled. 

The  first  amendment  that  I  liad 
planned  on  proposing  was  No.  1531.  It  is 
similar  to  the  amendment  offered  by  the 
Senators  from  Oklahoma,  Senators 
Bartlett  and  Bellmon.  It  would  have 
exempted  newly  discovered  oil  from  oil 
price  controls  provided  under  the  Emer- 
gency Pricing  Control  Act  of  1973. 

We  have  had  a  lot  during  the  past  few 
days  on  energy  policy.  Many  of  us  have 
come  to  realize  that  reduced  demand, 
while  important,  is  only  half  of  the  solu- 
tion to  the  energy  problem. 

I  had  thought  about  calling  up  the 
amendment,  but  after  the  discussion 
earlier  decided  not  to  bring  up  for  con- 
sideration. The  amendment  would  have 
been  acceptable  to  many  of  my  col- 
leagues. It  would  not  result  in  excess 
profits,  or  the  necessity  to  tax  them.  It 
would  not  give  oil  companies  higher 
prices  for  oil  already  being  pumped. 

It  would,  however,  allow  producers  to 
get  the  world  price  for  newly  discovered 
oil  with  no  strings  attached.  It  would,  in 
fact,  give  producers  the  incentive  price 
the  President  claims  he  is  willing  to  give 
them. 

Increased  supplies,  produced  in  this 
country,  can  also  reduce  our  need  for 
imported  oil.  An  energy  program  cannot 
in  any  way  be  considered  comprehensive 
if  it  ignores  the  potential  benefits  to  the 
country  that  could  be  brought  about  by 
increasing  domestic  supplies  of  petro- 
leum. Yet  this  bill,  Uke  the  four  that  have 
already  passed  the  Senate,  makes  no 
mention  of  Increased  supplies. 

COST   NO    MORE 

Let  me  say  that  we  in  this  country 
really  do  not  have  a  choice  as  to  what 
price  we  will  pay  for  oil  in  the  future. 
Again  this  year  production  is  decreasing 
while  our  demand  continues  to  grow.  If 
we  continue  as  we  are,  the  oil  we  require 


will  come  from  overseas,  will  cost  the 
world  price,  and  will  result  in  a  continued 
balance-of -payments  problem  and  con- 
tinued loss  of  Jobs  in  this  country.  If  we 
were  to  allow  producers  to  get  the  world 
price  for  newly  discovered  oil  In  this 
country,  we  would  gradually  shift  back 
toward  dependence  on  domestic  supplies. 
In  either  case,  however,  we  can  plan  on 
paying  the  world  price  for  oU  brought  on 
to  satisfy  our  new  demands.  Under  my 
proposal  we  would  start  to  solve  our  bal- 
ance-of-payments  problem,  we  would' 
create  Jobs  for  Americans  In  America, 
and  we  would  accomplish  all  this  at  no 
extra  cost  to  Americans.  Whether  we 
pass  this  amendment  or  not,  however,  we 
are  going  to  pay  the  world  price  for  extra 
oil  brought  on  to  satisfy  our  growing 
demands. 

MO  WINDFALU 

This  is  not  a  proposal  to  give  higher 
prices  to  oil  companies  for  oil  already 
fiowlng  and  then  require  that  they  plow 
bfusk  their  profits  into' new  production. 
Under  this  proposal  the  companies  would 
only  make  a  profit  if  they  showed  posi- 
tive results  from  a  program  of  explora- 
tion and  development.  This  proposal 
would  not  subsidize  them  to  explore  for 
oil.  They  would  have  to  risk  their  own 
capital  or  ventures  that  would  not  pay 
off  for  them  until  4  or  5  years  in  the  fu- 
ture. If  they  discovered  no  new  oil,  there 
would  be  no  profits  at  all. 

Under  this  pr(q>osal  there  would  also 
be  no  need  for  the  bureaucracy  to  man- 
age a  transfer  of  funds  from  the  Treas- 
ury to  specific  uses  by  the  companies. 
There  would  be  no  need  to  oversee  how 
they  spent  every  last  dime.  Under  this 
proposal  the  discovery  of  new  oil  would 
in  itself  be  proof  to  the  country  that  the 
companies  were  putting  their  money 
back  Into  new  exploration  and  develop- 
ment. 

ELIMINATE  THE   XTNCEKTAINTIES 

lUs  proposal  would  keep  newly  dis- 
covered oil  apart  from  the  system  of 
price-tiers  and  composite  prices.  Its  ef- 
fect would  be  to  provide  a  level  of  cer- 
tainty that  is  necessary  if  the  companies 
are  to  make  the  enormous  investments 
we  expect  from  them. 

In  the  environment  of  orchestrated 
uncertainty  created  by  the  FEA,  it  is 
little  wonder  that  oil  companies  have  not 
undertaken  any  major  program  of  ex- 
ploration and  development.  The  com- 
posite price  mechanism  causes  enough 
uncertainty  as  it  is,  but  since  February 
1976,  the  prices  of  various  types  of  oil 
have  been  rolled  back  twice  and  frozen 
four  times  by  the  FEA.  I  feel  it  is  most 
important  that  newly  discovered  oil  be 
immune  from  the  composite  price  and 
from  whims  of  the  administration's 
regulators. 

The  major  effect  of  this  measure  will 
not  be  large  profits,  nor  will  it  be  an  im- 
mediate new  supply  of  domestic  oil.  The 
major  effect  will  be  an  environment  of 
certainty  in  which  companies  can  again 
find  it  possible  to  assess  their  risks,  an 
environment  in  which  they  can  consider 
making  long-range  investments  without 
trying  to  take  into  account  that  great 
unknown,  "What  will  the  Government 
come  up  with  next?" 
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PBBBIBENT'S  PROPOSAL 

Tttit  idea  presented  in  this  amendment 
is  by  no  means  new.  The  President  has 
also  said  that  he  plans  to  allow  newly 
discovered  oil  to  be  sold  at  the  world 
price.  He  claims  that  this  "incentive 
price"  would  "provide  all  the  incentives 
needed  for  the  development  of  new  oil 
production  in  the  United  States."  I  agree 
with  the  President  and  my  amendment 
is  designed  to  carry  out  his  stated  goals. 
But  if  It  were  that  simple,  our  proposals 
would  be  Identical. 

The  difference  between  the  two  pro- 
posals is  that  the  amendment  under  con- 
sideration would  provide  incentives  for 
new  production.  The  administration's 
proposal  would  not.  llielr  ability  to  offer 
incentives  is  hampered  by  the  controlled 
composite  price  of  oil.  Their  claimed 
ability  to  offer  higher  prices  is  a  plan 
bom  of  administrative  manipulation  by 
the  regiilators,  and  there  is  no  reason 
to  think  that  new  production  would  be 
forthcoming  if  their  plan  were  put  into 
effect. 

Let  me  explain. 

The  average  price  of  domestic  crude 
oil  is  controlled  at  about  $8.35  per  barrel. 
Hie  average  price  is  allowed,  under  the 
law,  to  increase  by  10  percent  per  year. 
Thus,  if  newly  discovered  oil  were  priced 
at  the  world  price  of  about  $13.30  per 
barrel,  then  the  prices  of  other  oil  must 
go  down  to  maintain  Uie  average  at  the 
legal  limit.  Thus  there  could  be  no  in- 
centive for  more  production  because  the 
composite  price  dictates  average  profits. 
Companies  with  new  production  could  in 
effect  depress  the  price  that  could  be 
obtained  by  companies  with  old  produc- 
tion. But  it  all  must  even  out  imder  the 
regulated  average  or  "c(»nposite"  price. 
This  is  essentially  how  the  President's 
program  would  work,  with  one  slight,  but 
important  modification.  It  turns  out  that 
the  administration  has  already  prepared 
the  way  for  a  new  tier  at  world  prices 
by  administratively  holding  the  price  of 
oil  below  the  level  allowed  by  law. 
llirough  a  series  of  rollbacks,  price 
freezes,  and  new  price  schedules,  the  ad- 
ministration has  succeeded  in  keeping 
price  increases  down,  and  creating  a  gap 
between  present  prices  and  the  price  al- 
lowed by  law.  ThMB  the  President  is  in  a 
good  position  to  announce  a  new  tier  at 
the  world  price.  He  has  accomplished  the 
necessary  price  decreases  quite  gradually 
over  the  last  year.  After  depressing  the 
price  of  oil  slowly  and  quietly,  the  ad- 
ministration can  now  offer  a  new  higher 
price  suddenly  and  with  great  fiourish. 
But  it  is  all  a  sham. 

Under  the  present  system,  the  admin- 
istration simply  cannot  offer  a  real  In- 
centive for  the  oil  companies  to  produce 
more  oil.  The  uncertainty  of  the  com- 
posite price  remains.  New  oil  will  still 
depress  the  price  of  old  oil.  If  the  admin- 
istration puts  its  proposal  into  effect,  the 
oil  companies  will  still  be  putting  their 
money  into  circuses,  department  stores, 
and  real  estate.  And  the  administration 
will  claim  they  are  not  cooperating. 

Now  the  President  has  said  simply,  and 
In  a  straightforward  way,  that  he  plans 
to  allow  newly  discovered  oil  to  get  the 
world  price.  He  did  not  attempt  to  con- 


fuse us  with  the  subtleties  of  the  petro- 
leum pricing  system  and  he  did  not  tell 
us  that  he  was  going  to  squeeze  the  sys- 
tem on  the  low  side  so  that  he  would 
have  ro(xn  to  maneuver  on  the  high  side 
of  the  price  scale.  He  just  said  he  wanted 
newly  discovered  oU  to  get  the  world 
price — period. 

This  amendment  accommodates  the 
President's  desires.  Hopefully  the  ad- 
ministration will  not  lash  out  at  a  simple 
and  straightforward  approach  to  ac- 
complishing their  own  stated  goals. 

SUMMART 

There  are  two  arguments  for  adopting 
this  amendment: 

First,  we  will  be  pajring  world  prices 
for  newly  discovered  oil  with  or  without 
the  proposed  amendment.  With  it  we 
can  keep  the  cost  of  those  purchases 
within  our  own  coxmtry. 

Second,  the  President  does  not  have 
the  authority  to  decontrol  newly  dis- 
covered oil,  although  he  has  stated  pub- 
licly that  he  wants  this  oil  to  get  the 
world  price.  This  amendment  would  ac- 
complish the  President's  goals  in  a  sim- 
ple and  straightforward  manner. 

I  might  say  in  summary  that  the 
amendment  would  have  applied  only  to 
oil  produced  on  new  properties  after 
April  20,  1977.  In  fact,  it  addressed  one 
of  the  objections  raised  to  the  amend- 
ment of  the  distinguished  Senator  from 
Oklahoma  which  would  have  applied  to 
old  oil. 

It  seems  to  me  that  this  is  a  matter 
which  we  must  come  to  grips  with  at 
some  later  point. 

Although  I  am  not  offering  the  amend- 
ment, I  want  to  discuss  it  and  make  it  a 
part  of  the  record. 

I  ask  imanimous  consent  that  a  copy 
of  the  amendment  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  .  Section  8  of  the  Emergency  Pe- 
troleum Allocatlcn  Act  of  1973  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(k)(l)  The  first  sale  price  of  newly  dis- 
covered crude  oil  shall  be  exempt  from  the 
regulation  promulgated  under  section  4(a) 
of  this  Act,  and  from  the  composite  price 
limitation  of  subsection  (a)  of  this  section. 

"(2)  For  purposes  of  this  subsection,  the 
term — 

"(A)  'newly  discovered  crude  oil'  means 
crude  oil  produced  and  sold  from  any  prop- 
erty from  which  no  crude  oil  was  produced 
and  sold  prior  to  April  20,  1977;  and 

"(B)  'property'  means  the  right,  arising 
from  a  lease  or  from  a  fee  Interest,  ta  produce 
crude  oU. 

"(3)  A  producer  may  treat  as  a  separate 
property  each  separate  and  distinct  producing 
reservoir  subject  to  the  same  right  to  pro- 
duce crude  oil,  if  such  reservoir  is  recognized 
by  the  appropriate  governmental  regulatory 
authority  as  a  producing  formation  which 
is  separate  and  distinct  from,  and  not  in 
communication  with  any  other  production 
formation.". 

Vr  AMENDMENT   NO.    lOlS 

Mr.  DOLE.  Mr.  President,  finally,  to- 
day is  Halloween.  Therefore,  it  is  ap- 
propriate that  we  at  least  take  a  look  at 
what  we  have  done.  How  many  miUions 


of  Americans  will  be  scared  tonight,  be- 
cause of  the  action  talien  by  the  Senate; 
and  how  many  Americans  will  be  scared, 
because  of  the  action  taken  by  tlie 
House? 

I  would  say  that,  based  upon  a  reading 
of  the  House  bill  and  the  Senate  bill,  it  is 
the  opinion  of  the  Senator  from  Kansas 
that  they  will  not  be  scared  nearly  as 
much  with  the  Senate  version  as  with 
the  House  version.  I  send  to  the  desk  a 
substitute  and  ask  for  its  immediate 
consideration. 

Ilie  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprinted  amendment  numbered 
1018  as  a  substitute  to  the  committee  amend- 
ment and  in  lieu  of  the  language  proposed  to 
bo  Inserted,  insert  the  following. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(The  foregoing  amendment  is  title  n 
of  H.R.  8444  and  was  printed  hi  the 
House  proceedings  of  the  Record  on 
August  5,  1977.) 

Mr.  DOLE.  Mr.  President,  I  beUeve  I 
can  explain  my  amendment  very  quickly. 
What  the  Senator  from  Kansas  sent  to 
the  desk  is  the  House  bill.  We  have  had 
a  lot  of  discussion  since  last  Tuesday 
about  the  Senate  bill  and  the  tax  credits 
it  contains.  We  have  been  considering 
a  bill  reported  by  the  Senate  Finance 
Committee.  The  Senate  bill,  whether  we 
can  Justify  it  or  not,  provides  tax  credits 
for  almost  anjrthing  imaginable:  tax 
credits  for  insulating  homes,  installing 
solar  energy,  weather  stripping,  purchas- 
ing business  energy  equipment,  and  a 
host  of  other  items.  The  bill  extends 
existing  business  tax  credits  to  nonprofit 
and  Government  institutions.  We  have 
even  given  a  tax  credit  for  burning  fire- 
wood. 

The  Senate  needs  to  look  at  the  two 
different  bills.  I  have  maintained 
throughout  the  debate,  and  I  believe 
very  seriously,  that  the  Senate  will  soon 
be  considering  equalization  tax  in  the 
House  bill.  It  seems  to  me  that  when 
we  go  to  conference  we  are  going  to  be 
faced  with  the  House  bill,  not  the  Senate 
omnibus  tax  credit  bill  of  1977.  There- 
fore, my  amendment  is  very  simple.  It 
is  the  House-passed  bill. 

It  is  a  bill  that  the  Senator  from 
Kansas  opposes.  I  want  to  get  some  indi- 
cation from  the  Senate  that  there  is  at 
least  some  exposition  to  House-passed 
bills.  If  we  go  to  conference,  we  can  then 
have  a  chance  to  sort  out  the  differences. 

The  Senator  from  Kansas  believes  his 
colleagues  should  be  aware  of  the  con- 
tents of  the  House  bill,  and  that  the  taxes 
it  contains  will  probably  be  in  the  con- 
ference report. 

It  would  seem  to  me  that  because  today 
is  Halloween,  as  the  Senator  from  Kan- 
sas has  indicated,  it  is  appropriate  to 
talk  about  the  House  bill. 

The  Senator  from  Kansas  hopes  that 
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once  my  colleagues  focus  on  the  taxes  in 
the  House  bill,  they  will  understand  It 
for  what  It  is,  and  will  unmask  it  for 
what  it  is — a  tax  biU.  It  is  purely  and 
simply  a  tax  bill. 

The  House  bill  has  a  net  negative  reve- 
f  nue  effect  of  about  $54  billion.  For  that 
amount  of  money,  there  is  almost  no 
energy  savings.  For  example,  the  resi- 
dential energy  tax  credits  cost  the  Treas- 
ury about  $4.8  billion.  As  I  have  pointed 
out  along  with  my  distinguished  col- 
league from  Massachusetts,  the  Federal 
Government  will  get  very  little  Increased 
energy  savings  for  its  expenditure.  The 
facts  are  overwhelming  that  homeowners 
will  Insulate  their  homes  without  Oov- 
ernment  interference  or  Oovemment 
subsidy. 

The  transportation  tax  section  of  the 

louse-passed  bill  will  drain  $29.5  billion 

rom  the  American  taxpayer  and  will 

sfve  less  than  100,000  barrels  of  oil  per 

ly.  The  crude  oil  equalization  tax, 
T^hich  has  rarely  been  mentioned  in  this 

ly  except  for  a  resolution  introduced 
^y    the   Senator   from   Delaware    (Mr. 

)TH),  will,  by  1981,  cost  the  American 
ixpayer  $40  billion.  What  do  we  get  for 

IT  $40  billion?  A  savings  of  barely  200,- 
0^0  barrels  of  oil.  Under  the  equalization 

c.  it  will  cost  about  $47  to  save  a  barrel 
llfoU. 

The  House-passed  bill  contains  a  users' 
(tax  that  could  cripple  almost  every 
'major  industry  in  the  country  today.  It 
would  tax  industry  $25  billion  between 
now  and  1985.  While  the  energy  savings 
of  about  1  million  barrels  of  oil  a  day  is 
significant.  I  should  point  out  that  most 
'^f  this  savings  would  occur  anyway,  be- 
luse  of  forced  conservation  under  S. 
977,  the  Coal  Conversion  Act,  already 
passed  by  the  Senate.  In  fact,  it  is  in  con- 
ference now. 

rhe  House  bill  also  contains  some 
chmges  in  the  business  investment 
cr  !dit  and  these  changes  cost  $1.3  billion 
ar  d  save  only  a  negligible  amount  of  en- 
eri 
iThe  President  has  been  quite  clear  that 
will  not  compromise  on  the  bill  passed 
iy  the  House.  In  addition,  the  House  con- 
ferees have  stated  their  firm  opposition 

any  of  the  credits  considered  by  the 
Senate,  especially  any  incentives  for  the 
production  of  oil  and  gas. 

As  a  member  of  the  Finance  Commit- 
tee, who  attended  all  the  hearings  and 
listened  to  most  of  the  debate,  in  the 
Senate  I  believe  we  need  to  strike  an  in- 
dependent stance. 

We  need  to  go  to  the  conference  with 
the  House  conferees  understanding  that 
we  do  not  care  for  their  taxes.  We  may 
be  able  to  bargain  with  the  House  confer- 
ees. I  am  certain  that  the  distinguished 
chairman  can  bargain  better  than  any- 
(body  I  know  of  in  the  Congress  of  the 
Jnited  States.  However,  we  still  want  the 
|[onf erees  and  others  to  be  on  notice  that 
do  not  like  what  we  see  in  the  House- 
jiassed  bill. 

It  can  safely  be  assumed  that  out  of 
the  conference  the  conference  report  will 
bontain  some  tax.  Maybe  some  increase 
ivill  be  justified  after  we  have  had  an  op- 
l»ortunity  in  the  conference  to  discuss  the 
Ssues. 


Mr.  President,  for  that  reason,  I  believe 
the  Senate  should  go  on  record  eittier 
against  or  for  the  taxes.  If  the  motion 
to  table  is  made  and  not  sustained,  the 
Senator  from  Kansas  might  have  an  al- 
ternative. It  would  strengthen  the  Sen- 
ate's hand  and  the  conferees'  hands  to 
telegraph,  in  advance,  that  the  Senate 
has  its  own  views  on  energy.  We  hope  to 
work  out  some  reasonable  compromise 
with  the  House.  I  know  the  chairman  and 
the  other  conferees  will  have  an  inde- 
pendent input. 

Mr.  LONG.  Mr.  President,  I  am  sure 
that  after  a  week  of  hard  work  and  long 
hours,  some  Senators  are  rather  tempted 
to  just  agree  to  the  Senator's  amend- 
ment and  save  all  the  time  and  debate 
that  will  be  involved  in  the  conference 
between  the  Senate  and  the  House  and 
save  themselves  the  trouble  of  coming 
back  to  vote  on  the  conference  report. 
But  I  really  think,  Mr.  President,  that  the 
Senate  has  indicated,  through  its  Finance 
Committee,  which  I  believe  is  reason- 
ably representative  of  the  Senate,  that  it 
does  not  like  the  idea  of  voting  for  the 
taxes  in  the  House  bill.  They  would  like 
to  settle  for  a  great  deal  less  than  that  in 
the  way  of  taxes.  If  they  are  going  to 
vote  the  taxes,  they  would  like  to  have 
some  of  the  tax  cuts  that  have  been 
recommended  for  individuals  here  on 
the  Senate  floor  and  some  of  those 
recommended  by  the  committee. 

Therefore,  Mr.  President,  I  believe  that 
the  Senate  would  prefer  to  stay  with  the 
bill  that  it  has  put  together  here  dur- 
ing this  last  week  on  the  Senate  floor. 
Accordingly  Mr.  President,  I  move  that 
the  amendment  be  laid  on  the  table. 

Mr.  DOLE.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  Is  there  a  suflQcient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
the  amendment  on  the  table.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  METCALF  (after  having  voted  in 
the  negative) .  On  this  vote,  I  have  a  pair 
with  the  distinguished  Senator  from 
Alaska  (Mr.  Gravel).  If  he  were  present 
and  voting,  he  would  vote  "yea."  I  have 
voted  "nay."  Therefore,  I  withdraw  my 
vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN) ,  the  Senator  from  Alaska  (Mr. 
Gravel),  and  the  Senator  from  Rhode 
Island  (Mr.  Pell)  are  necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because  of 
illness. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr.  Cha- 
fee)  ,  the  Senator  from  New  Mexico  (Mr. 
Domenici),  the  Senator  from  Oregon 
(Mr.  Hatfield)  ,  the  Senator  from  North 
Carolina  (Mr.  Helms),  and  the  Senator 
from  Nevada  (Mr.  Laxalt)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  Scott)  is  absent  on  oiBcial 
business. 


I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  Mexico 
(Mr.  DoHENici),  and  the  Senator  from 
North  Carolina  (Mr.  Helhs)  would  each 
vote  "yea." 

The  result  was  announced — yeas  74, 
nays  14,  as  follows : 

[RoUcall  Vot«  No.  606  Leg.] 
YEAS— 74 


AUen 

Oam 

Nelson 

Anderson 

Olenn 

Nunn 

Baker 

Ooldwater 

Pack  wood 

Bartlett 

Orlffln 

Pearson 

BeUmon 

Hansen 

Percy 

Bentsen 

HaskeU 

Randolph 

Blden 

Hatch 

Rlblcoff 

Bumpers 

Hayakawa 

Rlegle 

Burdick 

Heinz 

Roth 

Byrd, 

HoUlngs 

Sasser 

Harry  P., 

Jr.     Huddleston 

Schmltt 

Byrd,  Robert  C.  Humphrey 

Schwelker 

Cannon 

Inouye 

Bparkman 

Case 

Javlts 

Stafford 

ChUes 

Johnston 

Stennls 

Church 

Long 

Stevens 

Cranston 

Lugar 

Stone 

CurtU 

Mathlas 

Talmadge 

Dauforth 

Matsunaga 

Thurmond 

DeConclnl 

McClure 

Tower 

Dole 

McGovern 

Wallop 

Durkln 

Melcher 

Welcker 

Eagleton 

Metzenbaum 

WUllams 

Eastland 

Morgan 

Young 

Ford 

Moynlhan 
NAYS— 14 

Zorlnsky 

Abourezk 

Hathaway 

Mclntyre 

Brooke 

Jackson 

Proxmlre 

Clark 

Kennedy 

Sarbanes 

Culver 

Leahy 

Stevenson 

Hart 

Magnuson 

PRESENT 

AND  GIVING  A 

LIVE  PAIR 

PREVIOUSLY  RECORDED— 1 

Met^Mt. 

against. 

NOT  VOTING— 11 

Bayh 

Hatneld 

Muskie 

Chafee 

Helms 

Pen 

Domenici 

Laxalt 

Scott 

Gravel 

McCIellan 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CURTIS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
to  table  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENr   NO.    1020 

Mr.  LONG.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes  an  unprlnted  amendment  numbered 
1020: 

Sec.  .  Provided,  That  title  I  of  HJl.  6263 
shall  not  be  effective  so  long  as  title  n  of 
HM.    6263    remains   law. 

Mr.  LONG.  Mr.  President,  this  is  a 
technical  amendment  to  adjust  for  the 
unanimous-consent  request,  because  the 
request  says  that  when  this  bill  is  passed, 
we  will  add  the  House,  bill  to  it.  This  says 
that  as  long  as  the  Senate  bill  is  effective, 
the  House  bill  does  not  become  law,  and 
it  fixes  it  so  that  either  can  be  agreed 
to  in  conference. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  CURTIS.  Mr.  President,  I  have  a 
technical  correction  which  has  been 
cleared  for  consideration. 


October  31,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


36079 


I  ask  unanimous  consent  that  the  Sec- 
retary of  the  Senate  be  authorized  to 
make  the  following  modifications  in  un- 
prlnted amendment  No.  978,  offered  by 
Mr.  Domenici  on  October  27,  1977,  to 
H.R.  5263: 

(1)  Strike  out  "head  of  household"  each 
place  It  appears  and  Insert  In  Ueu  thereof 
"Individual". 

(2)  In  subsection  (a)  of  the  proposed  new 
section  44H  of  the  Internal  Revenue  Code 
of  1964  added  by  such  amendment,  insert 
"who  maintains  a  household  (within  the 
meaning  of  section  44A  (f)  (1) )  and"  imme- 
diately  after    "Individual". 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object — and  I  do 
not  wish  to  object — will  the  Senator  ex- 
plain the  purpose  of  this  amendment? 

Mr.  CURTIS.  This  relates  to  the 
amendment  offered  by  the  distinguished 
Senator  from  New  Mexico  (Mr.  Domen- 
ici), which  gave  a  credit  for  heating 
oil  expenses  for  the  elderly. 

Mr.  METZENBAUM.  I  understand 
that. 

Mr.  CURTIS.  The  amendment  I  now 
offer  is  proposed  by  the  legislative  coim- 
sel.  It  changes  the  words  "head  of  house- 
hold" to  "individual  who  maintains  a 
household." 

Mr.  LONG.  It  corrects  a  drafting 
error. 

Mr.  CURTIS.  It  corrects  a  drafting 
error. 

Mr.  METZENBAUM.  I  have  no 
objection. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  CURTIS.  Mr.  President,  on  behalf 
of  Senator  Domenici,  I  ask  unanimous 
consent  that  the  name  of  the  Senator 
from  New  Jersey  (Mr.  Williams)  be 
added  as  a  cosponsor  of  imprinted 
amendment  No.  978,  which  establishes 
the  energy  cost  credit  for  the  elderly. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  will  be  in  order.  Senators 
will  kindly  clear  the  well,  on  both  sides  of 
the  aisle. 

Mr.  ABOUREZK.  Mr.  President,  I 
should  like  to  direct  a  question  to  the 
manager  of  the  bill,  Senator  Long. 

One  of  the  staff  members  of  the  Joint 
Committee  on  Taxation  has  indicated 
that  the  tax  expenditures  on  this  piece 
of  legislation,  as  it  is  now  amended, 
amount  to  only  $1  billion  less  than  when 
we  started.  That  would  mean  roughly 
$39  billion.  I  want  to  know  if  that  figure 
is  accurate  and  if  the  manager  of  the  bill 
will  be  willing  to  inform  me. 

Mr.  LONG.  That  is  a  ballpark  esti- 
mate. The  revenue  loss  is  about  the  same 
because  there  have  been  many  amend- 
ments added  on  the  fioor  that  provide 
tax  credits  to  individuals  for  home  heat- 
ing oil,  for  the  elderly,  and  for  other 
things. 

Mr.  ABOUREZK.  That  is  essentially 
accurate,  then. 

Mr.  LONG.  Yes.  However,  the  Senator 
should  note  that  when  this  bill  is  passed, 
under  the  unanimous-consent  agree- 
ment, it  will  go  to  conference  with  the 


House  bill,  which  provides  $53  billion  in 
tax  increases. 

Mr.  ABOUREZK.  Is  that  not  all  re- 
bated in  the  House  bill? 

Mr.  LONG.  No,  it  is  not.  The  House 
bill  provides  a  net  increase  of  $53  billion. 
This  bill  provides  net  tax  reductions  of 
about  $40  billion. 

Mr.  ABOUREZK.  But  essentially  we 
are  taking  some  $39  billion  out  of  the 
U.S.  Treasury  in  this  legislation. 

Mr.  LONG.  The  Senator  can  say  it  any 
way  he  wishes.  He  can  say  that  we  are 
leaving  some  $40  billion  in  the  pockets  of 
the  taxpayers.  That  is  another  way  to 
put  it. 

The  Senate  action  to  which  the  Sen- 
ator is  making  reference  has  to  do  with 
shifting  credits  around  so  that  they  go  to 
individuals  pockets  rather  than  to  corpo- 
rations. The  net  result  is  about  the  sau.e 
amoimt  of  credits  overall,  but  a  very 
different  distribution  between  individ- 
uals and  businesses. 

Mr.  ABOUREZK.  Does  the  committee 
have  an  estimate  of  how  much  of  that 
$39  billion  will  go  to  individual  low  in- 
come taxpayers  and  how  much  will  go  to 
corporations  or  business  for  oil  com- 
panies? 

Mr.  LONG.  About  $22  billion  would  go 
to  individuals.  Even  that  which  goes  to 
corporations,  to  a  very  considerable  de- 
gree, will  be  passed  through  to  individ- 
uals through  lower  prices  and  lower  costs 
of  services. 

Mr.  ABOUREZK.  I  would  not  feel  very 
comfortable  about  that,  unless  we  also 
wrote  that  into  law. 

Mr.  LONG.  It  would  take  some  time 
for  the  Senator  from  Louisiana  to  pro- 
vide all  the  details  the  Senator  from 
South  Dakota  would  like  to  have  about 
the  bill.  But  I  will  do  what  I  can  to  see 
that  he  has  it  all.  or  as  much  as  he  wants, 
between  now  and  final  passage  of  the  bill, 
which  we  have  not  vet  reached.  We  are 
now  approaching  third  reading. 

Mr.  ABOUREZK.  I  thank  the  Senator. 

Mr.  JAVrrS.  Mr.  President,  I  wish  to 
make  a  brief  statement  before  the  final 
vote.  I  have  no  objection  if  we  are  ready 
for  third  reading  to  have  third  reading. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator withhold  that  until  after  third  read- 
ing? 

Mr.  JAVrrs.  I  just  said  that  myself.  I 
am  willing  to  yield  for  third  reading  and 
ask  unanimous  consent  that  I  may  retain 
mv  right  to  the  fioor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  to  make  clerical  cor- 
rections and  pagination  corrections  in  an 
amendment  that  I  offered  when  it  was 
accepted. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ABOUREZK.  Mr.  President,  what 
is  the  clerical  correction? 

Mr.  LONG.  We  will  take  care  of  that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  further  amendment  to  be 
proposed? 

Mr.  MATSUNAGA.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 


Mr.  MATSUNAGA.  Are  there  further 
amendments  pending  at  the  desk? 

The  PRESIDING  OFFICER.  There  are 
no  amendments  currently  pending. 

Mr.  MATSUNAGA.  Mr.  President,  for 
the  past  three  months,  I  have,  with  other 
Finance  Committee  members,  sought  to 
forge  an  energy  tax  program  that  would 
achieve  the  President's  goal.  The  bill  as 
amended  and  now  before  the  Senate, 
for  final  passage,  I  believe  will  help  to 
attain  the  objective.  Through  massive 
tax  incentives  for  conversion  to  alter- 
nate energy,  it  will  save  2  million  barrels 
of  oil  a  day — oil  that  we  would  otherwise 
need  to  purchase  from  the  OPEC  na- 
tions. 

The  bill,  as  amended,  certainly  is  not 
a  flawless  one,  but  it  is  a  bill  which  this 
body  can  send  to  conference  with  the 
other  body.  Hopefully,  after  passage  by 
the  Senate,  the  bill  will  be  perfected  in 
conference  with  the  House,  and  the  con- 
ference product  will  prove  acceptable  to 
both  Houses,  as  well  as  to  the  President. 

Finance  as  it  has  been  repeatedly 
stated  by  proponents  of  the  committee 
bill,  to  arrive  at  an  acceptable  bill  the 
Senate  conferees  will  need  flexibility. 
The  Senate  bill  is  heavy  with  tax  in- 
centives and  the  House  bill  is  heavy  with 
taxes.  Each  side  must  compromise  to 
develop  a  mutually  acceptable  bill.  One 
of  the  serious  deficiencies  in  the  House 
bill  which  needs  to  be  corrected  is  the 
lack  of  energy  production  incentives.  I 
am  gratified  that  the  Senate  has  seen 
fit  not  to  deprive  its  Senate  conferees  of 
the  fiexibiUty  essential  to  perfect  the 
bill's  shortcomings. 

No  one  wants  higher  taxes.  But,  if 
taxes  must  be  imposed  to  resolve  the 
energy  crisis,  I  am  willing  to  vote  for 
those  taxes.  I  am  willing  to  defend  my 
vote  for  those  taxes,  but  only  if  the  tax 
revenues  will  provide  tax  incentives  for 
increased  production,  conservation  of 
energy,  conversion  to  alternative  energy 
sources,  and  mechanisms  to  avoid  or 
mitigate  adverse  and  undesirable  con- 
sequences arising  from  the  energy  crisis. 
I  stand  firm  in  the  belief  that  produc- 
tion incentives  for  conventional  as  well 
as  nonconventional  energy  must  be  pro- 
vided. My  position  is  confirmed  by  past 
consumption  trends,  by  our  ever  in- 
creasing amount  of  oil  imports,  by  our 
growing  deficit  in  our  balance  of  trade 
due  to  such  imports,  and  by  rising  in- 
fiation  due  to  the  ever  increasing  cost 
of  energy. 

I  submit  that  the  Nation's  demand  for 
energy,  like  motorists'  demands  for  gaso- 
line, is  inelastic.  A  recent  Pennsylvania 
survey  showed  that  even  if  gasoline  cost 
$2  a  gsdlon,  people  would  still  drive  their 
cars  to  work.  Despite  the  high  price,  gas 
consumption  would  not  be  cut  measur- 
ably. People  need  gasoline  to  travel  to 
work,  to  take  their  children  to  school,  to 
get  to  the  doctor,  and  run  essential 
chores.  Similarly,  the  general  demand  for 
oil  is  inelastic,  because  our  economy  de- 
pends on  it. 

From  1973  to  1976,  the  price  of  con- 
trolled domestic  crude  oil  more  Uian 
doubled,  from  $3.89  to  $8.11.  When  the 
higher  cost  of  imported  oil  is  averaged 
In,  the  price  paid  by  consumers  has 
tripled,  because  of  the  Arab  cartel  ac* 
tlon.  Yet,  over  the  same  period,  oil  con- 
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!  sumption,  after  only  a  slight  decrease  in 
11974  and  1978.  has  increased  to  a  level 
(over  and  above  that  of  1973. 

Despite  the  tripling  in  the  cost  of  oil, 
oil  consumption  is  now  higher  than  ever 
fore.  Ttae  slight  decrease  experienced 
1974  and  1975  was  not  caused  by  the 
ler  price  of  oil  but  was  due  to  the 
itest  economic  depression  since  1929. 
I  staff  of  the  Joint  Committee  on  Tax- 
.  reported  that— 
daeUn*  In  energy  consumption  be- 
an 1973  snd  1970  was  the  result  of  the 
sharp  decline  In  ONP  since  1973,  rather  than 
ttw  result  of  any  major  changes  in  consumer 
iMbaTlor. 

/In  Other  words,  in  the  short  run,  we 

fannot  materially  pare  down  energy  con- 

^nunption  short  of  repeating  the  eco- 

Jiomlc  depression  we  are  now  i^hairing 

joir.  Oil  and  gas  literally  fuel  the  Nation's 

'^^conomy.  Oil  and  gas  are  fueling  our 

j  economic  recovery. 

/  In  view  of  our  inelastic  demand  for 
]  energy,  the  President's  proposal  to  In- 
^  crease  the  price  of  oil  and  gas  Is  111- 
/  advised.  We  need  only  to  remind  our- 
f  selves  that  the  price  of  oU  has  tripled  in 
the  last  3  years  and  yet  the  demand  con- 
tinues to  increase.  To  achieve  the  import 
reduction  desired,  without  production  or 
conversion  incentives,  the  President 
would  need  to  impose  heavy  penalty 
taxes — taxes  heavy  enough  to  stop  Amer- 
ican industry  In  its  tracks,  taxes  heavy 
enough  to  trigger  another  depression. 

If  our  Nation  cannot  satisfy  its  in- 
elastic demand  for  energy  from  domestic 
sources,  it  must  turn  abroad  to  Arab 
OPEC  countries.  Even  before  the  Arab 
oil  embargo  of  1973,  n.S.  oil  production 
was  on  the  decline  and  our  country  had 
>  to  resort  to  more  and  more  oil  Imports. 
I  The  crippling  effect  of  the  Arab  boycott 
\only  affirmed  our  desperate  dependence 
lon  foreign  oil. 

'  I  only  repeat  what  Is  common  knowl- 
Ige  to  each  Senator.  We  now  Import 
oter  half  our  oil  at  a  cost  of  $45  billion 
a  year.  Our  balance-of-trade  deficit  ^is 
ye^r  will  total  $30  billion.  This  deficit  has 
■:ed  havoc  with  the  dollar.  The  dol- 
lar buys  less  today,  because  this  countir 
hat  gone  into  a  deficit  to  buy  8  million 
bar  -els  of  foreign  oil  a  day. 

we  need  that  oil  to  operate  our  fac- 
toijes,  make  and  transport  our  goods. 
St0w  and  process  our  crops,  and  provide 
n^ded  services.  We  need  that  oU  to  keep 
W  workers  employed.  And  if  domestic 
WKluction  cannot  fulfill  that  need,  we 
^rforce  must  buy  foreign  oil. 
/  As  things  stand  today,  we  not  only  are 
dependent  on  foreign  oil,  we  also  sub- 
)Bidize  the  importation  of  foreign  oil  in 
:place  of  domestic  production.  Under  the 
«ititlements  program  the  low  cost  of 
jBontroUed  domestic  oil  is  averaged  out 
with  the  high  cost  of  foreign  oil.  Refiner- 
ies that  use  cheap  domestic  oU  must 
^  compensate  refineries  that  buy  high-cost 
^  foreign  imports.  The  insidious  effect  is 
a^  to  have  American  consumers  subsidize 
the  use  of  foreign  oil. 

I  would  rather  have  the  $45  billion  we 
pay  for  foreign  oil  every  year  go  to  Amer- 
ican companies  for  greater  production. 
At  least,  that  money  will  buy  American 
equipment,  employ  American  workers, 
and  insure  American  oil  production 


We  cannot  be  so  weak  or  quarrelsome 
that  we  fall  to  bickering  and  fail  to  avert 
the  economic  crisis  that  is  nearly  upon 
us.  If  we  fail  to  stem  this  $45  billion  out- 
flow of  dollars,  we  will  bleed  the  Ameri- 
can economy  only  for  the  benefit  of 
OPEC  countries. 

Let  us  remember,  too.  that  our  unem- 
ployment rate  stubbornly  remains  at  6.9 
percent  of  the  work  population.  In  mi- 
nority groups,  it  is  13.1  percent:  6.8  mll- 
Uon  able-bodied  persons  are  imable  to 
find  work.  ITiese  people  desperately  need 
gainful  employment.  Industry  and  gov- 
ernment must  provide  the  Jobs. 

The  administration  is  toying  with  the 
idea  of  a  quick  tax  cut  to  stimulate  the 
economy.  But  this  bill,  H.R.  5263  has  the 
economic  stimulus  the  economy  needs. 
Its  massive  tax  incentives  for  the  fabri- 
cation and  installation  of  alternate 
energy  equipment  will  generate  business 
activity  not  seen  since  the  1960's.  And 
the  initial  activity  will  have  a  rippling 
effect  throughout  the  economy. 

Some  critics  may  rail  at  these  tax 
incentives  going  to  business.  But  let  me 
stress  that  it  is  business  that  employs 
people;  it  is  business  that  pays  workers' 
salaries,  social  security  taxes,  and  health 
benefits;  it  is  business  that  provides  the 
goods  for  these  wa^es  to  purchase;  and 
it  is  business  that  provides  the  earnings 
and  salaries  which  the  Federal  Gov- 
ernment taxes. 

Mr.  President,  it  will  take  5  to  10  years 
for  the  economy  to  make  the  transition 
to  sdtemate  fuel.  In  the  meanwhile  oil 
and  gas  must  continue  to  fuel  our  in- 
dustrial production.  Here,  we  must  have 
incentives  for  greater  domestic  produc- 
tion of  conventional  fuel  to  replace  for- 
eign oil. 

During  the  Finance  Committee's  mark- 
up of  the  energy  tax  bill,  when  the  out- 
look for  any  program  was  poor,  I  talked 
about  the  macadamia  nut  experience  in 
Hawaii.  We  ta  Hawaii  could  not  tax  our 
fanners  to  force  them  to  grow  maca- 
damia nut  trees.  We  had  to  provide  a 
positive  incentive,  a  tax  moratorium,  to 
encourage  the  industry.  Consequently, 
from  a  modest  start,  a  new  viable  indus- 
try has  emerged  to  add  to  the  health  of 
Hawaii's  overall  economy  and  well-being. 

Similarly,  on  a  larger  scale,  the  Fed- 
eral Government  cannot  tax  people  to 
encourage  them  to  develop  energy.  The 
Government  cannot  threaten  to  tax  them 
out  of  existence  unless  they  do  what  the 
Goverment  wants.  The  Government  must 
give  positive  incentives. 

For  this  reason,  I  urge  the  Senate  to 
pass  this  bill.  It  is  far  from  perfect,  but 
I  fervently  hope  that  the  conferees  will 
be  able  to  return  a  perfected  conference 
bill  that  will  prove  acceptable  to  the 
Congress  and  the  President,  and  above 
all  achieve  our  energy  goals. 

ADDITIONAL  STATEMENTS  SUBMITTID 

Mr.  McINTYRE.  Mr.  President.  I  will 
vote  for  passage  of  the  energy  tax  bill  to- 
day, but  I  will  do  so  without  any  strong 
conviction  that  this  is  the  right  thing  to 
do.  As  enthusiastic  as  I  am  about  some 
rrovisions  of  the  bill,  I  am  equally  un- 
happy about  some  others. 

Among  the  good  provisions  of  this  bill 
are  the  following: 


First.  It  provides  a  tax  credit  to  home- 
owners and  businesses  for  insulation  and 
other  energy  conservation  measures; 

Second.  It  provides  a  tax  credit  for  the 
use  of  solar  energy  systems  in  homes  and 
business; 

Thhrd.  The  Senate  accepted  my  pro- 
posal to  provide  a  similar  tax  credit  for 
the  use  of  wood-burning  heating  equip- 
ment in  the  home; 

Poiuth.  The  Senate  agreed  to  the 
amendment  offered  by  my  colleague 
from  New  Hampshire  (Mr.  Durkik)  to 
provide  a  $150  tax  credit  for  home  heat- 
ing oil;  and 

Fifth.  The  bill  as  amended  mcludes 
also  a  provision  to  tax  oil  and  gas  used 
by  these  industries  which  are  capable  of 
switching  to  domestically  produced  coaL 

Among  the  bad  provisions  of  the  bill 
are  the  following: 

First.  Chiefly,  it  is  a  severe  burdoi  on 
the  Federal  budget.  There  are  too  many 
tax  breaks  to  big  busmess,  and  the  antici- 
pated deficit  is  huge. 

Second.  The  bill  provides  for  tariffs 
and  quotas  on  imported  oil,  for  the  bene- 
fit of  domestic  refiners.  I  do  not  like  oil 
Imports  any  more  than  any  other  Sena- 
tor; but  in  New  England  we  are  forced 
to  rely  on  imported  oU.  It  is  a  gross  m- 
Justice  to  make  the  consumers  of  New 
England  pay  for  protective  tariffs  that 
beneflt  a  few  reflnlng  companies. 

Third.  The  bill  contains  references  to 
so-called  "plowbacks" — giving  some  the 
potential  revenue  to  the  oil  and  gas  com- 
panies. This  is  objectionable,  and  I  will 
be  forced  to  vote  against  any  final  bill 
if  a  portion  of  any  crude  oil  tax  is  given 
to  the  oil  mdustry. 

Fourth.  An  ill-defined  energy  trust 
fund  is  contemplated  by  the  bill.  This 
provision  opens  the  way  for  creation  of 
an  energy  giveaway  fund  that  would 
dwarf  the  highway  trust  fund  in  magni- 
tude. 

On  balance,  this  bill  has  my  lukewarm 
support.  That  support  is  conditional. 
First,  it  is  conditioned  upon  a  decrease  in 
the  huge  deficit  that  this  bill  brhigs  into 
the  House-Senate  conference.  And  sec- 
ond, my  support  for  the  bill  is  condi- 
tioned upon  the  tenuous  balance  struck 
between  assistance  to  consumers  and 
loopholes  for  big  business.  If  that  bal- 
ance is  tipped  away  from  the  New  Hamp- 
shire and  the  New  England  consumer  in 
the  final  version  of  this  bill  when  it 
emerges  from  the  House-Senate  confer- 
ence, I  will  vote  against  the  conference 
report. 

Mr.  HATHAWAY.  Mr.  President,  as 
the  Senate  concludes  its  consideration 
of  the  energy  tax  bill,  it  is  important  to 
keep  in  mind  the  dual  goals  of  this  legis- 
lation— energy  conservation  and  energy 
production.  The  Nation  is  moving  into 
an  era  where  we  must  stress  conservation 
of  our  limited  energy  resources  and  pro- 
duction of  oil  and  gas  in  the  short-run  as 
we  shift  into  alternative,  renewable  ener- 
gy resources. 

This  bill  is  not  perfect.  There  are  excel- 
lent provisions  in  it  and  there  are  some 
with  deficiencies.  However,  it  is  my  hope 
that  by  the  time  the  conference  commit- 
tee has  cc«npleted  its  work,  the  Senate 
will  have  before  it,  the  flrst  step  in  the 
development  of  a  comprehensive  national 
energy  policy. 
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There  are  regional  disparities  in  en- 
ergy patterns;  both  in  production  and 
consumption.  This  bill  attempts  to  bal- 
ance the  burdens  and  the  incentives 
among  different  groups  of  people  and 
areas  of  the  coimtry. 

I  would  briefly  like  to  highlight  several 
of  the  provisions  which  most  directly 
impact  on  the  consumers  of  the  North- 
east in  general,  and  on  Maine  specifl- 
cally. 

First,  there  is  a  refundable  tax  credit 
for  25  percent  of  the  cost  of  home  heating 
oil  used  in  a  taxpayer's  residence.  The 
credit  is  limited  to  $150  per  year.  The 
credit  is  reduced  as  the  taxpayer's  ad- 
Justed  gross  income  exceeds  $15,000  per 
year.  It  Is  a  measure  designed  to  help 
the  lower-  and  middle-income  residents 
of  the  extreme  cold  weather  States  such 
as  Maine  which  are  so  heavily  dependent 
on  imported  petroleum  products  to  meet 
the  ever-escalating  costs  of  keeping  their 
homes  warm. 

Second,  to  the  extent  that  the  Presi- 
dent Imposes  any  tariff  on  imported 
products,  this  amount  shall  be  returned 
to  the  individual  home  heating  oil  users. 

Third,  there  is  a  tax  credit  of  up  to 
20  percent  of  the  flrst  $2,000  of  expendi- 
tures for  the  purchase  of  equipment  used 
for  burning  wood  in  a  person's  residence. 
This  includes  stoves  and  heaters  but  does 
not  mclude  flreplaces.  The  credit  is 
refimdable. 

Fourth,  there  has  been  a  2-cents-per- 
gallon  refund  for  gasoline  or  diesel  fuel 
used  in  motorboats.  The  bill  would  repeal 
this  refund.  However,  an  exception  would 
allow  the  rebate  to  continue  for  fuel  used 
by  boats  engaged  In  commercial  flshing. 
This  is  extremely  important  for  the  many 
residents  of  Maine  whose  livelihood  is 
dependent  on  fishing. 

The  energy  tax  bill  makes  Important 
strides  toward  development  of  a  compre- 
hensive national  energy  plan  but  is  so 
constructed  that  the  incentives  and  dis- 
mcentives  are  balanced  across  mcome 
levels  and  geographic  regions. 

Just  today,  the  Wall  Street  Journal 
published  an  article  which  quotes  an  of- 
ficial as  saying : 

After  two  years  of  reduced  energy  con- 
sumption which  foUowed  the  1973  oil  em- 
bargo and  the  world  crude  oil  price  Increase, 
the  personal  energy  consumption  of  the 
American  public  has  returned  to  pre-em- 
bargo  levels. 

The  U.S.  record  stands  in  sharp  con- 
trast to  the  rest  of  the  world. 

It  is  time  that  decisive  action  is  taken. 
Hopefully,  this  bill  will  give  direction 
and  impetus  to  a  new  U.S.  energy  policy. 

I  icnow  that  the  people  of  the  State  of 
Maine  understand  and  appreciate  the 
challenge  ahead.  Iliey  will  respond  mag- 
nificently, as  they  always  have. 

CASTSE'S    ENERCT    PROGRAM:    A   BOON   FOR   FOR- 
XIGNKRS,    A    FENALTT   FOR    AMERICANS 

Mr.  HATCH.  Mr.  President,  The  Sen- 
ate's skepticism  of  the  administration's 
energy  program  is  fully  supported  by 
the  facts.  Although  the  administration 
made  every  effort  to  cover  up  the  facts, 
increasingly  courageous  pe<H>le  are 
bringing  the  facts  to  light.  A  recent  ex- 
ample is  Fred  Singer,  professor  of  en- 
vironmental sciences  at  the  University 
of  Virginia,  who  published  a  letter  in  the 


October  9  issue  of  the  Washington  Poet. 
Professor  Singer  points  out  that  at  the 
same  time  that  the  administration  is  re- 
ducing the  supply  of  American  natural 
gas  by  holding  the  price  down  to  $1.75, 
it  is  importing  liquifled  natival  gas  from 
Algeria  to  fill  the  gap  at  a  price  of  $3.37. 

Mr.  President,  why  is  President  Carter 
willing  to  pay  Algeria  twice  the  price  he 
is  willing  to  pay  America?  Is  this  part 
of  the  administration's  program  of  by- 
passing the  congressional  appropriations 
process  in  order  to  give  more  foreign  aid 
to  the  so-called  Third  World  than  the 
Congress  appropriates,  to  transfer  more 
American  income  and  wealth  to  for- 
eigners thtm  the  American  people  agree 
to  give  in  foreign  aid? 

The  administration  has  mislead  the 
American  people  and  some  Members  of 
Congress  who  support  its  so-called  en- 
ergy program.  The  administration  says 
it  is  holdmg  the  price  of  American  gas 
down  in  order  to  help  the  consumer.  But 
what  it  is  really  doing  is  holdmg  down 
the  supply  of  American  gas  so  that  it 
can  import  gas  from  abroad  at  twice  the 
price.  As  Professor  Singer  points  out, 
when  the  Algerian  natural  gas  is  "rolled 
in."  the  American  consumers  will  be  pay- 
ing a  total  of  $5.4  billion  above  what  they 
would  pay  if  the  gas  were  purchased  at 
the  top  price  our  own  producers  are  al- 
lowed to  charge.  The  administration's 
energy  program  is  a  program  that  will 
drive  up  the  price  of  energy  to  Amer- 
icans in  order  to  hand  over  billions  of  our 
dollars  to  foreigners.  It  is  a  hurt  Amer- 
ica, help  the  Third  World  program. 

Mr.  President.  American  producers  of 
natural  gas  will  supply  all  the  gas  that 
we  can  possibly  use  at  a  price  far  below 
the  current  Algerian  price  of  $3.37.  There 
is  no  need  to  further  damage  our  balance 
of  payments,  to  further  weaken  the  dol- 
lar In  international  markets,  to  further 
damage  our  own  industry,  and  to  drive 
up  the  cost  of  energy  to  the  American 
consumer.  I  hope  that  the  Senate's  con- 
ferees are  chosen  in  a  manner  that  they 
reflect  the  will  of  the  Senate  on  natural 
gas  deregulation  and  that  they  do  not 
sell  out  the  American  people  and  the  will 
of  the  Senate  in  the  conference  with  the 
House. 

I  ask  unanimous  consent  that  the 
letter  by  Professor  Singer  be  mcluded  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  prmted  in  the  Record, 
as  follows: 

More  on  the  Oas-Derecuxation  Debate 

One  of  the  arguments  used  by  proponents 
Of  price  deregulation  of  natural  gas  has  been 
that  It  would  protect  the  consumer.  By  a  set 
of  unexplained  calculations,  the  price  for  all 
new  gas  is  to  be  regulated  at  $1.75  per  1,000 
cubic  feet,  less  than  about  S2.  which  Is  what 
gas  has  been  selling  for  on  the  Intrastate 
(and  therefore  federally  unregulated)  mar- 
ket. The  consumer  therefore  saves  26  cents, 
right?  Wrong!  In  reality,  price  regulation 
provides  a  subsidy  for  part  of  the  energy  in- 
dustry and  for  foreign  producers — at  the  ex- 
pense of  the  consumer. 

In  a  little  publicized  decision  on  June  30 
the  Federal  Power  Commission  approved  the 
import  of  liquefied  natural  gas  (LNO)  by 
the  Trunkllne  Oas  Company,  a  subsidiary  of 
one  of  the  nation's  largest  pipeline  compa- 
nies. The  approval  U  for  168  bUUon  cubic  feet 


annually,  for  30  ye«rs,  at  a  price  of  $3.87.  The 
suppUer  is  Algeria,  one  of  those  "friendly" 
countries  that  was  In  the  forefront  of  the 
Arab  oU  embargo. 

Here  is  the  kicker.  The  PPC  had  approved 
the  project  earlier,  on  April  29,  but  with  the 
proviso  that  the  LNQ  be  priced  "incremen- 
taUy."  This  means  that  TrunkUne  would  de- 
liver the  LNO  to  those  customers  who  were 
willing  to  pay  the  fuU  price  for  this  Incre- 
mental gas,  but  that  the  general  consumer 
would  not  be  directly  affected.  (He  would  be 
affected  Indirectly,  because  the  firms  that 
bought  the  hlgb-prlced  LNO  would  probably 
raise  the  price  of  their  products.) 

But  Trunkllne  could  not  find  enough  cus- 
tomers for  the  LNO — which  comes  as  no  sur- 
prise since  the  current  average  (old  plus  new) 
price  of  gas  Is  around  $1.  So  It  asked  that  the 
LNO  be  "rolled  in,"  which  would  spread  the 
extra  cost  equally  among  all  of  Its  customers. 
The  APC  approved  this  request,  and  so  S1I.3 
billion  wUl  be  paid  by  aU  of  Trunkllne's  cus- 
tomers, which  Is  $5.4  billion  above  the  new 
celling  price  for  natural  gas,  and  $7.6  bUUon 
above  the  average  price. 

There  are  some  additional  points  to  be  con- 
sidered: 

While  the  President  pleads  for  conservation 
in  order  to  reduce  oU  imports,  the  price  reg- 
ulation of  natural  gas  is  producing  LNO  im- 
ports from  insecure  suppliers.  The  Trunkllne 
project  is  only  one  of  many. 

While  the  President  pleads  for  conserva- 
tion, companies  are  importing  extra  amoxmts 
of  oil,  which  will  be  turned  into  synthetic 
natural  gas  (SNO),  at  a  cost  of  about  $4 
(and  up) .  Under  the  President's  Energy  Plan, 
these  SNO  plants  would  be  part  of  the  rate 
base,  producing  guaranteed  profits  for  their 
owners,  with  the  higher  costs  of  the  BNO 
rolled  into  the  average  price  of  gas. 

And  there  is  a  sleeper  too:  The  FPC  i4>- 
proved  an  incredible  provision  in  Trunkllne's 
contract  with  Algeria  that,  in  the  futtire. 
would  tie  the  LNO  base  price  to  the  OPEC 
price  of  oil  and  not  to  the  cost  of  producing 
the  LNO.  The  effect  of  this  action  is  clear: 
Consumers  would  be  forced  to  support  in- 
creasing monopoly  profits  for  Algeria  subject 
to  OPEC  price  decisions,  while  price  regula- 
tion would  make  It  unprofitable  for  domestic 
producers  to  go  after  the  gas  costing  more 
than  $1.76. 

Ralph  Nader,  where  are  you? 

S.  Fred  Sincse. 
Professor  of  Envirorimental  Sciences, 
University  of  Virginia. 

Charlottesville. 

Mr.  BROOKE.  Mr.  President,  there  is 
no  longer  any  question  that  the  avail- 
abiUty  and  management  of  electric 
utility  energy  is  a  matter  of  natlonsd 
concern.  Energy  resources  in  general 
did  not  become  a  matter  of  pubUc  pol- 
icy with  the  introduction  of  the  Presi- 
dent's energy  program.  For  over  2  years, 
the  Nation  has  been  implementing  laws 
whose  sole  public  purpose  is  the  con- 
servation and  production  of  our  domestic 
energy  resources. 

Not  only  is  it  perfectly  evident  that 
managing  electric  power  is  of  national 
Interest.  It  is  also  clear  that  there  are 
management  strategies,  particularly  re- 
structuring of  rates,  which  can  increase 
the  efficiency  of  precious  basic  energy 
resources,  save  energy,  reduce  the 
growth  of  energy  demand,  reduce  the 
need  for  energy  capital,  and  maximise 
economic  and  procedural  Justice  to  end- 
users  of  electricity. 

Therefore,  I  suggest  that  the  overall 
definition  of  the  policy  problem  and  even 
the  nature  of  the  most  effective  solu- 
tions to  that  problem  are  fairly  obvioaa. 
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The  only  thing  that  Is  not  yet  obvious 
Is  what  the  Congress  of  the  United  States 
is  going  to  do  about  it.  And  those  of  us 
who  have  worked  on  these  Issues  for 
some  years  are  deeply  disappointed.  The 
^apparent  response  of  the  Senate  is  to 
Yo  simply  nothing. 

\  There  is  really  no  other  way  to  in- 
ierpret  the  legislation  we  have  just  re- 
cently passed.  The  accompanying  report 
Characterized  development  of  standards 
fi  "an  imnecesscu-y  intrusion"  without 
jftny  adequate  explanation.  Instead,  we 
Jwere  presented  with  a  bill  which  provided 
t  the  Secretary  may  collect  Infor- 
ation  and  make  suggestions  about  rates 
Commissioners,  or  to  nonregulated 
utilities,  which  happen  to  be  holding 
.^hearings.  These  suggestions  are  to  be 
:':  essentially  ad  hoc,  based  on  no  formal- 
J,  ized  body  of  policy  or  expertise.  And  the 
y  Department's  ability  to  be  a  presence  at 
i  all  depends  on  future  appropriations  for 
'■  staff.  Also,  the  Secretary's  rights  as  a 
j  party  in  any  proceeding  are  so  limited 
4by  this  measure  that  they  are  fewer  than 
'^hose  of  any  other  party  to  the  case. 
|rhe  Secretary  may  not  appeal  even  an 
{arbitrary  and  capricious  rate  decision. 
J  Thus,  nothing  requires  consideration  of 
^'her  or  his  recommendation.  Indeed,  there 
may  be  a  bias  against  such  consideration 
since  regulators  usually  feel  a  need  to 
protect  their  decisions  against  possible 
appeal.  Finally,  we  enacted  a  great  many 
studies,  Including  a  continuation  of  the 
kind  of  research  efforts  we  authorized 
2  years  ago  precisely  so  that  by  this  time 
we  could  make  policy  determinations 
about  appropriate  Federal  strategies. 

I  think  if  we  are  frank  about  what 
happened  in  the  course  of  consideration 
of  this  measure,  we  will  be  forced  to  ad- 
mit that  the  timidity  of  this  approach 
is  a  direct  result  of  the  emotional,  sym- 
bolic appeals  that  have  characterized 
discussions  on  this  issue. 
A  massive  and  expensive  campaign  of 
tters  to  stockholders  following  a  format 
suggested  by  utilities'  national  trade  as- 
lations  htis  caused  unwarranted  fears 
ationg  those  who  depend  on  utility  stocks 
f^  income.  The  kind  of  rhetoric  that  is 
pical  in  the  letters  from  the  utilities  to 
e  owners  include  such  threats  as  "the 
ery  survival  of  the  United  States  as  a 
ree  nation  is  threatened."  or  "this  is  a 
oomsday  plan"  or  "this  is  an  attempted 
wer  grab  by  Washington  federalists"— 
phrase  which  many  companies  seemed 
0  fancy— and,  finally,  "the  free  enter- 
rlse  system  will  be  doomed." 
No  elected  official  wants  to  confront  an 
electorate  that  has  been  frightened  by 
/such  demagogic  and  simplistic  appeals. 
'  But,  we  in  the  Congress  have  a  respon- 
sibility to  provide  leadership  on  these 
energy  Issues  and  if  we  had  done  so 
sooner  it  is  very  Ukely  that  this  kind  of 
response  would  never  have  arisen  at  all. 
As  things  stand.  I  am  sure  we  can  estab- 
lish a  sound  policy  initiative  and  explain 
it  to  the  American  people  who  are  en- 
titled to  all  of  the  facts. 

Of  course.  It  is  only  natural  that  many 
elected  officials  see  the  problems  of  the 
utilities  as  so  complex  that  they  feel  there 
will  be  no  obvious  political  reward  from 
the  sophisticated,  yet  not  highly  visible, 
solutions  that  Federal  action  might  ad- 


vance. Indeed,  most  of  us  here  realize 
that  there  is  no  magic  answer  to  continu- 
ing increases  in  consumer  electric  bills. 
But  that  is  no  reason  for  the  Congress  of 
the  United  States  to  abandon  the  prob- 
lem to  the  50  States  and  to  let  State  offi- 
cials absorb  the  political  reaction  that  a 
utility  regulation  sometimes  evokes.  I  ap- 
peal to  all  of  my  colleagues  to  realize 
that,  if  the  utilities'  problems  of  cost,  in- 
efficiency, growth  rates,  and  dependence 
on  fossil  fuels  are  not  resolved  the  Con- 
gress will  eventually  be  required  to  find 
a  solution  anyhow.  And  we  will  be  imder 
far  greater  pressure  than  we  now  find 
ourselves.  These  issues  will  be  coming 
right  back  here  to  us  in  the  long  run.  We 
should  not  wait  for  a  full  blown  crisis  to 
take  the  responsibilities  that  are  right- 
fully ours. 

I  submit  that  congressional  passage 
of  any  halfway  measure  like  the  meas- 
ure which  passed  the  Senate  would  send 
a  clear  and  negative  signal  to  regulators 
at  the  State  level.  It  would  say  that  the 
expectation  of  clear  Federal  policy  guid- 
ance and  direction  under  which  State 
commissions  have  operated  in  the  last 
4  years  is  not  to  he  fulfilled.  It  will  sig- 
nal that  there  will  be  no  minimal  policy 
that  could  equalize  ratemaklng  among 
jurisdictions.  Thus,  we  would  again  be 
saying  that  progressive  States  which 
might  act  to  establish  policies  which 
could  further  advance  us  toward  our  na- 
tional energy  goals  will  be  penalized  in 
competition  for  new  industry.  If  the  Fed- 
eral Government's  embryonic  energy 
leadership  is  to  be  shackled  by  the  Con- 
gress in  this  way,  then  the  day  when  con- 
sumers can  evaluate  the  true  value  of 
their  energy  demand  and  modify  their 
behavior  to  reduce  current  wasteful  prac- 
tices has  been  indefinitely  and  unneces- 
sarily delayed.  The  interjurisdictional 
competition  to  provide  cheap  electric 
power  on  convenient  terms,  regardless  of 
the  energy  consequences,  could  well  re- 
sume. And  all  this  would  occur  at  a  time 
when  we  could  instead  be  providing  real 
guidance  which  would  reduce  future  en- 
ergy- demands  and  save  consumers 
energy. 

I  am  disappointed  that  my  amend- 
ments which  represented  a  very  modest 
attempt  to  put  forward  a  clear  Federal 
policy  on  electric  energy  conservation 
were  defeated.  Since  1975,  I  have  tried 
unsuccessfully  to  initiate  such  a  policy 
and  the  evenly  divided  nature  of  the  Sen- 
ate on  this  issue  convinces  me  that  my 
continued  efforts  should  not  cease.  The 
hard  facts  point  to  the  need  for  substan- 
tive reform  and  the  Congress  cannot 
avoid  that  reality  for  much  longer.  I  hope 
the  House-Senate  conference  committee 
will  send  us  a  strong  bill.  I  certainly  plan 
to  continue  my  efforts  for  much-needed 
change. 

WOOD   AS   AN   ALTERNATTVE   ENERGY   SOtntCE 

Mr.  HATHAWAY.  Mr.  President.  I 
WP.S  pleased  to  cosponsor  amendment 
1521  of  the  Senator  from  New  Hampshire 
(Mr.  McIntyre)  . 

The  State  of  Maine  has  tremendous 
resources  in  wood.  Large  portions  of  this 
country  are  heavily  timbered;  they  pro- 
vide great  possibilities  for  conversion  of 


residential  space  heating  away  from  oil 
and  gas  and  toward  wood  and  wood 
pioducts. 

I  proposed  an  amendment  In  the  Sen- 
ate Finance  Committee  which  was  ac- 
cepted. That  amendment  extended  the 
residential  energy  credit  to  various  items 
of  equipment  which  utilize  wood. 

The  amendment  of  the  Senator  from 
New  Hampshire  clarifies  the  original 
piovision  which  was  screed  to  by  the 
committee. 

I  have  a  brief  analysis  of  the  Wood 
Energy  Institute  concerning  the  desir- 
ability of  utilizing  wood  for  space  heat- 
ing which  I  request  be  inserted  in  the 
Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SlPTEMBER  26,   1977. 

Jack  Norman, 
Senator   Hathaway 
Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Jack:  The  following  Information  has 
been  developed  in  response  to  Committee  re- 
view of  H.B.  8444.  It  Is  the  firm  belief  of  this 
Institute  that  the  Intention  of  any  tax  credit 
legislation  should  Include  a  program  encour- 
aging American  homeowners  to  utilize  our 
renewable  energy  resource — WOOD — for  resi- 
dential space  heating. 

Prior  to  the  specifics  of  our  report,  I  believe 
it  would  be  appropriate  to  point  out  the 
beating  characteristics  of  wood  as  a  fuel. 

Wood  beating  systems  for  residential  in- 
stallations are  becoming  more  efficient,  safer 
and  more  convenient.  However,  wood  Is  still 
a  labor-intensive  fuel.  It  requires  work  to 
harvest,  to  store,  to  carry  to  the  combustion 
appllcance,  and  finally  more  labor  to  remove 
the  ashes.  Unfortunately,  this  is  not  a  clean 
process,  usually  requiring  the  housewife  or 
homeowner  to  follow  along  with  a  broom  and 
dust  pan. 

Therefore  unlike  solar  energy,  the  wood 
heating  enthusiast  must  look  forward  to  a 
labor  commitment  to  the  continued  opera- 
tion of  his  wood  heating  system.  If  any 
homeowner  deserved  tax  incentives  for  their 
efforts  in  conserving  the  depleting  tradi- 
tional energy  resources,  these  Incentives 
should  be  avaUable  to  those  wUllng  to  con- 
vert to  wood  heat. 

And  finally,  It  is  Important  to  keep  in  mind 
that  the  utilization  of  fuelwood  today  Is  con- 
tributing to  an  essential  forest  management 
program  enabling  this  resource  to  be  more 
productive  In  the  years  to  come. 

The  following  information  was  developed 
in  cooperation  with  Lawrence  D.  Garrett, 
Project  Leader,  Northeastern  Forest  Experi- 
ment Station,  Burlington,  Vermont.  Specific 
information  was  gathered  from  building  con- 
tractors, stove  manifacturers,  wood  heating 
appliance  retailers,  government  bureaus  and 
the  files  of  both  the  U.S.  Forest  Service  and 
Wood  Energy  Institute.  Since  little  research 
has  been  done  on  these  questions,  the  Infor- 
mation had  to  be  Independently  developed. 
As  such,  with  the  Imposed  time  constraints 
we  felt  certain  assumptions  were  necessary. 
These  assumptions  have  been  noted. 
assumption  no.  1 
a  tax  incentive  procram 

A  tax  incentive  program  is  made  avaUable 
to  the  United  States  homeowners  encourag- 
ing them  to  convert  from  fossil  fuels  (oils, 
gas,  coal)  or  electricity  to  a  renewable  energy 
resource — wood.  Rebates  for  conversion  are 
30%  of  the  first  $1,500  and  20%  of  the  next 
$8,500  capital  Investment.  The  rebate  pro- 
gram Is  open  to  homeowners  proposing  to 
use  their  wood  heating  system  as  either  a  pri- 
mary or  secondary  heating  source. 
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QUESTIONS 

1.  What  Is  the  probable  reduction  in  energy 
demand  en  fossil  fuels  and/or  electricity 
from  such  a  tax  incentive  program  expressed 
in  barrels  of  oU  (42  U.S.  Gallons)  equivalent 
at  6.8  X  10"  BTU  per  barrel? 

2.  What  Is  the  anticipated  total  cost  of 
such  a  proposed  tax  rebate  program? 

CONCLUSIONS 

1.  A  review  of  the  effects  of  a  tax  Incentive 
program,  as  indicated  above,  leads  us  to  con- 
clude that  conservatively  over  130  million 
barrels  (or  an  energy  equivalent)  per  year 
would  be  saved  over  the  next  ten-year  span. 

2.  We  conclude  that  the  total  cost  of  such  a 
tax  rebate  program  would  be  550  mlUlon 
dollars. 

Time  was  Insufficient  to  fully  Investigate 
and  evaluate  the  two  questions.  A  critical 
void  exists  in  the  economic  implications  of 
wood  as  an  alternative  energy  source.  Tet, 
obvious  rapid  transfers  to  this  energy  source 
by  consumers  and  Industry  are  occurring  In 
several  U.S.  regions,  specifically  New  Eng- 
land. 

Because  of  the  weakness  in  data,  certain 
assumptions  were  made  which  you  should  be 
aware  of.  I.rst,  for  Question  1. 
Assumption 

1.  Rebates  are  applicable  to  multiple  and 
single  dwelling  households. 

TABLE    l.-U.S.    REGIONAL    ENERGY    CONSUMPTION    FOR 
COMFORT  HEAT;  HOUSEHOLD  AND  COMMERCIAL  (1973) 


Quadrillion  Btu  (quads) 

NE 

E.N. 
MA    central 

W.N. 
central 

South 
Atlantic 

Total  household 
or  commercial 
use 

1.21 

3.09       3.64 

1.49 

1.40 

E.S. 
central 

WS 
central'  N.  &  W. 

PAC 

Total  all 
regions 

Total  household 
or  commercial 
use 

0.66 

1. 20       0. 74 

1.38 

14.81 

Tlierefore,  14.8  quads  were  used  in  house- 
holds for  comfort  heat.  A  percentage  of  this 
Is  used  for  heating  hot  water,  swimming 
pools,  etc.,  but  it  Is  considered  a  minor  com- 
ponent and  as  yet  not  defined. 

The  14.8  quads  are  used  primarily  In  large 
urban  areas.  Over  seventy  (70)  percent  of 
households  are  In  these  urban  areas  and 
generally  would  be  excluded  from  use  of 
wood  due  to  point  availability.  Some  could 
and  will  use  wood  in  the  future  as  market- 
ing systems  are  better  developed  to  supply 
theset  markets. 

We  can  assume  that  the  remaining  thirty 
(30)  percent  of  household  units  would  have 
direct  access  to  wood  either  In  solid  or  chip 
form.  This  represents  approximately  4.4  quads 
of  energy  that  is  directly  accessible  for  re- 
placement. 

The  only  current  effective  data  on  home 
use  of  wood  for  comfort  heating  comes  from 
a  Vermont  study  which  indicates  that  7 "7 
have  transferred  to  complete  heating  by  wood 
in  the  past  4  years,  and  50 'r  are  using  wood 
lu  part.  It  also  indicates  an  interest  on  the 
part  of  10""^  of  the  total  to  become  more  de- 
pendent on  wood.  We  would  expect  these 
10%  are  a  part  of  the  50%  using  wood  in 
some  way  already.  It  is  Important  to  note 
that  those  heating  entirely  with  wood  ai^ 
using  stoves  almost  exclusively  while  others 
are  using  fireplaces  and  stoves. 

Based  on  this  data  it  appears  a  safe  as- 
sumption that  at  least  10%  of  rural  house- 
holds can  and  will  convert  entirely  to  wood. 
The  direct  impact  of  this  conversion  would 
be  4.4  quads  X  10%  =  .44  quads.  This  assumes 
that  the  10%  value  is  equally  applicable 
to  all  regions,  and  we  feel  it  is  now  or  will 


be.  Back  orders  wlih  stove  manufacturers, 
rapidly  expanding  numbers  of  firewood  deal- 
ers, increasing  costs  of  alternative  fuels,  rel- 
ative low  cost  of  conversion  to  wood,  and  the 
expressed  Intent  of  households  to  convert  to 
wood  would  Indicate  a  doubling  of  this  value 
in  5  to  10  years.  This  would  put  consump- 
tion of  wood  energy  at  .9  quad  based  on  1973 
energy  consumption  data.  It  must  be  remem- 
bered that  this  does  not  include  any  partial 
heating,  or  any  heating  In  metro  areas. 

It  would  appear  that  based  on  1973  energy 
consumption  data,  .9  to  1.5  quads  of  energy 
could  be  transferred  to  wood  from  alternative 
fuels  by  1985.  This  could  represent  over  1% 
of  total  U.S.  domestic  consumption  at  ex- 
pected use  levels.  Annually  it  could  amount 
to  a  savings  of  over  130  million  barrels  of 
fuel  oil. 

Responding  to  Question  No.  2,  what  wlU 
be  the  expected  cost  of  such  a  program?  The 
majority  of  expected  conversions  are  installa- 
tions of  space  heater  wood  stoves  fired  with 
solid  split  wood.  Costs  of  retrofitting  exist- 
ing structures  will  Include  the  following: 

Wood  Heater  and  Accessories $400.  00 

Chimney  (6"  to  8"  Insulated  flue)  _.  260.  00 
Installation  (Labor) .-.     250.00 

Total 910.00 

The  average  rebate  computed  at  30%  of 
total  Investment  will  be  approximately 
$273.00  per  household.  The  number  of  house- 
holds In  rural  areas  is  approximately  20  mil- 
lion with  10%  expected  to  retrofit.  There- 
fore, we  have  2  million  times  $275.00  or  550 
million  dollars  expected  rebate  over  the  next 
5  to  10  years. 

Therefore  depending  on  the  speed  of  con- 
version to  wood  heating  systems,  tax  credits 
of  55  to  110  million  dollars  per  year  will 
generate  fossil  fuel  savings  of  approximately 
130  million  barrels  annually. 

We  hope  that  this  Information  will  be  of 
assistance  to  you  and  hopefully  contribute 
to  convincing  Congress  that  wood  should  be 
extended  the  same  tax  credit  programs  as 
solar  energy. 

Very  truly  yours. 

Andrew  B.  Shapiro. 

President. 

Mr.  RANDOLPH.  Mr.  President,  I 
commend  my  colleagues  of  the  Senate  for 
their  forthright  deliberations  on  H.R. 
5263,  the  fifth  section  of  a  hoped  for 
energy  program.  The  conference  will 
consider  what  will  become  this  Nation's 
first  overall  plan. 

President  Carter  has  my  commenda- 
tion for  his  initiative  in  bringing  to  the 
Congress  a  national  energy  plan — a 
problem  five  previous  administrations 
failed  to  address.  I  also  feel  that  it  is 
evident,  as  the  6  days  of  debate  on  this 
section  alone  has  clearly  demonstrated, 
the  majority  of  the  Senate  felt  that  ma- 
jor modifiications  were  necessary  before 
a  measure  could  be  presented  to  the 
American  people  as  a  blueprint  which 
will  be  used  to  direct  our  energy  efforts 
in  the  long  term. 

Many  people,  including  some  in  the 
administration  and  in  the  Senate  have 
held  that  these  modifications  have  been 
a  defeat  for  the  President's  program.  I 
do  not  share  this  view.  The  administra- 
tion and  the  Congress  must  continue — to 
a  greater  degree  than  in  the  past — to 
work  together  to  assure  a  sound  and  last- 
ing resolution  to  the  energy  problems 
which  confront  us  both  in  the  present 
and  in  the  future.  We  are  taking,  in  a 
sense,  a  first  comprehensive  step  on  a 
long  road. 


I  am  confident  that  when  a  final  pro- 
posal emerges  from  the  conference  com- 
mittee it  will  be  a  good  basic  framework 
for  resolving  complex  energy  issues. 

I  emphasize  basic  framework  because 
the  legislation  will  not  be  "cast  in  stone" 
but  will  be  adjusted  and  refined  to  fit 
the  changing  energy  needs  of  the  coim- 
try.  And  the  needs  will  change. 

Decisions  made  in  the  95th  Congress, 
followed  through  by  the  Carter  adminis- 
tration, private  industry,  and  our  total 
citizenry  can  do  much  to  guarantee  en- 
ergy use  policies  which  will  strengthen 
America. 

Mr.  President,  I  commend  the  able 
chairman.  Senator  Long  of  Louisiana, 
and  the  other  members  of  the  Finance 
Committee  for  the  time  and  the  careful 
attention  they  have  given  to  H.R.  5263. 
By  working  together  at  a  well-reasoned 
pace  America  can  comprehend  and  will 
eventually  solve  their  energy  problems. 

BREAKING    THE    OPEC   CARTEL 

Mr.  SCHMITT.  Mr.  President,  as  the 
Senate  considers  the  final  piece  of  energy 
legislation  in  the  first  session  of  the  95th 
Congress,  I  would  like  to  refiect  upon  the 
overall  energy  situation  as  it  now  exists. 
While  this  may  be  the  last  energy  bill 
of  this  session,  it  will  undoubtedly  be 
followed  by  a  long  procession  of  bills 
which  will  be  designed  to  solve  the  prob- 
lems that  the  present  series  of  bills  will 
fail  to  solve  or,  indeed,  will  create.  This 
is  because  in  establishing  its  energy  pol- 
icy, the  administration  has  ignored  the 
fundamental  laws  of  supply  and  demand. 
In  effect  it  has  done  nothing  more  than 
increase  the  tax  burdens  of  the  average 
citizen. 

Although  both  received  scant  attention, 
the  law  of  demand  is  somewhat  better 
refiected  in  the  administration's  pro- 
posals than  is  the  law  of  supply.  The  pro- 
posals received  by  the  Congress  and 
passed  by  the  House  emphasized  the  re- 
lationship of  demand  to  price.  We  all 
agree  that  as  price  rises,  demand  for  en- 
ergy is  reduced.  Thus,  the  administration 
asks  that  the  consumer  pay  more  for  en- 
ergy through  increased  taxes  and  in- 
creased imports  to  make  up  for  decreas- 
ing domestic  production. 

New  electrical  generating  facilities  us- 
ing coal  are  to  be  built,  presumably  leav- 
ing to  rust  those  oil  burners  now  In  op- 
eration, but  which  must  still  be  paid  for 
by  the  utility  company  regardless  of 
whether  they  are  used.  Of  course,  these 
costs  will  eventually  be  paid  for  by  the 
consumer  in  the  form  of  higher  rates. 

Next  the  administration  asks  for  a  tax 
on  gas  guzzling  autos  as  a  symbol  of  our 
determination  to  eliminate  what  some 
consider  waste  of  gasoline  by  Americans. 
But  it  turns  out  that  the  "horrible  gas 
guzzler"  is  really  the  family  station  wag- 
on that  performs  so  many  chores  es- 
sential to  the  average  American. 

Finally,  the  package  includes  a  tax  on 
most  of  the  domestically  produced  petro- 
leum used  by  the  consumer.  Certainly  this 
tax  will  cause  the  price  of  energy  to  rise 
and  some  energy  will  be  conserved,  but 
people  who  can  least  afford  it  will  pay 
more:  thus  the  burdens  will  increase  but 
production  will  not.  Unfortunately,  this 
increased  burden  on  all  Americans  is 
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Just  that,  an  Increased  burden  which 
does  not  do  anything  to  help  solve  the 
iMig-term  problem.  Increased  taxes  do 
not  increase  production,  and  the  admin- 
istration's solution  does  little  to  solve  the 
basic  problem:  for  decreased  domestic 
energy  supply  only  Increases  our  depend- 
ence on  the  OPEC  cartel. 

The  cartel-like  prices  being  charged  by 
OPEC  reflect  a  better  understanding  of 
supply  and  demand  than  appears  to  exist 
in  Washington.  The  key  to  making  a  car- 
tel price  hold  Is  the  willingness  of  mem- 
bers of  the  cartel  to  reduce  output  and 
allocate  shares  of  limited  production 
between  those  who  were  once  competi- 
tors. By  holding  down  production,  the 
OPEC  cartel  knows  that  it  can  charge  a 
higher  price  for  its  product — again,  the 
law  of  demand  in  action,  a  higher  price 
and  less  petroleum  demanded  by  the 
world. 

However,  if  there  were  an  increase  in 
production  within  the  cartel  or  from 
without,    the    OPEC    pricing    strategy 
would  not  work.  Thus,  the  cartel  only 
holds  together  if  there  are  strict  limits 
on  production  within  it.  The  way  to  break 
the  cartel  is  to  provide  additional  sup- 
plies from  outside  the  cartel.  This  is  the 
policy  which  could  be  used  by  the  United 
States  to  undermine  the  cartel's  pricing 
scheme— to    provide    additional    world 
petroleum  supplies  to  offset  the  reduc- 
tion in  those  supplies  enforced  by  the 
OPEC  cartel.  Our  own  resources  of  oil 
and  gas  are  great  enough  to  do  this  and 
>;  would  be  rapidly  available  if  production 
^  were  encouraged.  Our  unregulated  intra- 
T  state  market  has  proved  this.  Instead, 
\  this  Nation  is  doing  exactly  the  opposite, 
^nd  it  could  not  be  more  to  the  cartel's 
king  than  if  they  had  written  our  na- 
ional  policy  themselves. 
The  future  outlook  of  U.S.  dependence 
pon  Imported  energy  is  grim.  In  1973, 
hen  the  OPEC  cartel  flrst  raised  its 
rice,  the  United  States  was  importing 
bout  a  third  of  its  petroleum.  Today,  we 
re  importing  about  half  of  our  petro- 
eum    requirements.    Furthermore,    the 
•  General  Accounting  OfBce  estimates  that 
s  under  the  administration  proposal,  by 
'  1985  imports  will  total  12  or  13  million 
barrels  a  day  compared  to  8  million  to- 
day. Thus  we  will  be  dependent  by  4  to  5 
million  more  barrels  per  day  in  1985 
under   the   conservation-oriented   pro- 
\    gram  suggested  by  the  administration. 
I       Now  this  increased  dependence  can- 
^  not  be  attributed  primarily  to  increased 
I  demand  for  oil  and  gas.  The  Intema- 
J  tional  Energy  Agency  studied  the  prob- 
f  lem  in  the  United  States  and  pointed  out 
ythat  our  problem  derives  mainly  from  a 
^decrease  in  domestic  production  of  oil 
land   gas.   In   the   period    1972-76,  U.S. 
j  energy  consumption  increased  by  only  3 
.percent,  but  at  the  same  time  our  oil  im- 
ports increased  by   51   percent.   Quite 
(Searly  this  is  a  problem  of  declining 
domestic  production,  yet  the  adminls- 
tAtion's   proposed   energy   policy   does 
as>thing  to  reverse  this  decline  and  will 
,;^ctually  accelerate  it. 
I    Clearly  the  administration  has  only  a 
^partial  understanding  of  the  laws  of  sup- 
jply  and  demand  and  their  interaction. 
I  The  President  assumes  that  under  a  rise 
r  in  market  prices,  there  would  be  no  more 


domestic  oil  and  gas  forthcoming.  He 
assumes  that  there  is  InsufDcient  capac- 
ity to  produce  the  drilling  rigs  needed 
to  expand  exploration  and  devdopment. 
He  assumes  that  the  industrial  capacity 
of  this  great  Nation,  and  the  initiative 
and  imagliuition  of  its  people  are  not 
equal  to  the  task. 

Mr.  President,  the  fact  Is  that  there 
would  be  rapid  response  to  a  price  in- 
centive in  the  oil  industry.  "There  would 
be  a  rapid  response  in  the  manufactur- 
ing industry.  There  would  be  a  rapid 
response  in  the  research  and  develop- 
ment community  which  is  looking  for 
new  energy  sources.  Similar  responses 
in  unregulated  intrastate  natural  gas 
markets  demonstrate  the  reasonableness 
of  such  an  expectation.  Thus,  by  not  In- 
cluding incentives  for  production  of  new 
domestic  oil  and  gas,  the  President  has 
missed  a  great  opportunity  to  replace 
imported  oil  with  domestic  crude  and  in 
so  doing  break  the  OPEC  cartel. 

Mr.  ROTH.  Mr.  President,  1  year  ago, 
during  his  Presidential  campaign,  Jimmy 
Carter  said: 

I  would  never  Increase  taxes  for  the  work- 
ing people  of  our  country  and  the  lower-  and 
middle-Income  groups  .  .  .  and  you  can  de- 
pend on  that  if  I  am  elected. 

The  American  people  believed  Mr. 
Carter  and  elected  him  President.  Yet 
Congress  is  now  on  the  verge  of  enacting 
two  of  the  President's  major  proposals, 
his  energy  tax  program  and  the  social 
security  tax  bill,  and  the  American  peo- 
ple are  faced  with  two  of  the  largest 
peacetime  tax  increases  in  this  country's 
history. 

The  President's  energy  tax  program  Is 
nothing  more  than  a  massive  tax  in- 
crease in  the  guise  of  an  energy  program. 
The  crude  oil  equalization  tax,  which  the 
administration  has  labeled  the  "center- 
piece" of  its  energy  program,  is  a  cha- 
rade that  will  siphon  $39  billion  out  of 
the  economy  between  1978  and  1982 
without  producing  one  new  barrel  of  oil. 
The  tax  will  not  result  in  any  significant 
energy  savings,  it  will  not  encourage  any 
increased  energy  production,  and  it  will 
not  reduce  our  dependence  on  foreign  oil. 

The  crude  oil  tax  is  opposed  by  the 
AFLr-CIO,  the  Chamber  of  Commerce, 
the  Consumer  Federation  of  America, 
and  virtually  every  other  group  which 
has  spoken  out.  The  Senate  Energy  and 
Natural  Resources  Committee  approved  a 
resolution  opposing  the  tax  by  a  13-to-l 
vote,  and  the  Senate  Finance  Committee 
approved  my  motion  to  kill  the  tax  by  an 
ll-to-7  vote. 

Yet  despite  the  overwhelming  opposi- 
tion to  the  crude  oil  tax,  it  is  now  appar- 
ent that  the  crude  oil  tax  will  be  ap- 
proved in  the  House-Senate  conference 
committee.  I  am  deeply  disappointed 
that  the  Senate  failed  to  approve  my 
amendment  to  put  the  Senate  on  record 
as  being  opposed  to  the  crude  oil  tax,  and 
it^  acceptance  will  mean  higher  taxes  on 
the  American  consumers. 

I  am  also  disappointed  that  the  Sen- 
ate rejected  my  second  amendment  to 
use  a  portion  of  the  money  from  in- 
creased energy  taxes  to  help  stabilize  the 
Social  Security  System.  At  the  same  time 
we  are  considering  massive  energy  taxes. 
Congress  is  about  to  impose  billions  of 
dollars  of  increased  social  security  taxes 


on  working  Americans.  The  combined 
Impact  of  these  two  new  tax  Increases 
will  have  a  devastating  Impact  on  the 
economy. 

I  agree  that  steps  must  be  taken  to  in- 
sure the  financial  stability  of  the  Social 
Security  System,  but  the  higher  social 
security  taxes  could  decrease  the  popu- 
larity of  the  Social  Security  System  and 
put  pressure  on  Congress  to  reduce  social 
security  benefits. 

If  Congress  Is  going  to  Impose  billions 
or  dollars  of  energy  taxes  on  the  Amer- 
ican people,  we  can  reduce  the  economic 
impact  by  using  a  portion  of  this  money 
to  help  the  Social  Security  System.  My 
amendment  would  have  given  Congress 
the  chance  to  kill  two  birds  with  one 
stone,  and  it  would  have  reduced  the 
amount  of  tax  increases  needed  to  sta- 
bilize the  Social  Security  System. 

By  refusing  to  accept  this  amendment 
and  by  refusing  to  reject  the  crude  oil 
tax,  the  Senate  has  set  the  stage  for  the 
adoption  of  two  of  the  largest  peacetime 
tax  increases  ever  imposed.  These  mas- 
sive tax  increases  will  put  a  tremendous 
burden  on  the  working  people  of  this 
country,  and  could  result  in  a  major  eco- 
nomic slowdown,  increased  inflation,  and 
higher  levels  of  unemployment. 

Mr.  LONG.  Let  us  go  to  third  reading. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  agreeing  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVrrs.  Mr.  President,  we  had  a 
debate  in  this  Chamber  some  time  ago — 
it  seems  hke  a  long  time,  but  it  is  not 
more  than  a  matter  of  days — respecting 
the  unique  position  of  this  bUl  and  what 
would  be  done  with  it  in  conference. 

I  am  about  to  vote  for  this  bill,  Mr. 
President,  because  I  believe  that  all 
Me.-nbers,  in  view  of  our  experience,  un- 
derstand everything  is  going  to  depend 
on  the  conference  and  that  report.  This 
bill,  as  Senator  Abourezk  properly 
pointed  out,  has  huge  expenditures  and 
few  taxes.  It  has  a  useful  and  effective 
oil  and  gas  user's  tax  in  the  way  of  Sen- 
ator Metzenbattm's  provision.  But  it  is 
not  nearly  enough  to  balance  the  expen- 
ditures. In  addition,  we  have  passed  five 
bills,  or  will  have  when  we  pass  this  one. 
The  House  of  Representatives  has  passed 
one.  Everything  is  going  to  depend  on 
this  conference. 

Conference  reports  are  not  amenable, 
as  we  all  know.  But  sometimes  the  Senate 
faces  a  situation  like  this  one  which  is 
atypical.  As  one  Member — and  I  had  the 
honor  to  have  Senator  Ribicoff  agree 
with  me  speciflally  on  this  point— I 
simply  add  this  caveat  before  voting:  I 
will  treat  this  conference  report  as  if 
it  v/ere  an  original  bill  being  debated  in 
the  Senate,  and  I  shall  vote  if  I  feel  that 
it  does  not  meet  our  energy  needs  to 
send  this  back  to  conference,  perhaps 
more  than  once,  in  order  to  carry  out 
the  intent  and  purpose  of  the  Senate  as 
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a  whole.  But  I  would  not— and  I  have 
been  in  many  conferences  myself — con- 
sider this  particular  conference  report  to 
be  the  normal  report  which  is  not 
amendable  and  presiunptively  accept- 
able, where  we  feel  that  House  and  Sen- 
ate views  have  been  thoroughly  digested 
by  conferees  and  the  result  is  probably 
about  the  best  we  can  do;  therefore,  we 
take  it  as  a  paikage  as  the  best  that  can 

be  done. 

My  own  rationale,  Mr.  President,  is 
this:  We  have  to  have  an  energy  pack- 
age, and  that  includes  an  energy  tax 
bill.  It  undoubtedly  will  be  a  compro- 
mise. I  do  not  agree  with  the  President 
that  it  is  proper  or  desirable  to  ration 
through  the  price  mechanism.  In  view 
of  the  continuing  problem  of  inflation 
this  is  a  very  dangerous  and  a  very  seri- 
ous deficiency  in  the  President's  pro- 
gram. But,  nonetheless,  given  the  tem- 
per of  our  country,  some  selective  price 
increases  may  be  necessary.  You  do  not 
see  our  people — and  I  think  it  Is  dis- 
graceful, but  it  is  true— you  do  not  see 
our  people  cottoning  to  any  major 
amount  of  conservation  without  incen- 
tive to  do  so. 

Under  those  circumstances,  Mr.  Presi- 
dent, we  have  to  proceed  along  the  line 
of  enhancing  and  increasing  production, 
and  that  is  the  one  fundamental  im- 
provement of  the  Senate  bill  over  the 
President's  proposal.  I  tried  to  vote  that 
way  on  all  these  amendments.  Therefore, 
it  is  my  conviction  that  a  conference  re- 
port should  carry  forward  this  philoso- 
pdiy:  It  should  endeavor  to  do  all  we 
can  in  terms  of  conservation  by  direct 
incentives  and  requirements:  it  should 
endeavor  to  do  all  we  can  in  terms  of  new 
production.  Because  of  the  seriousness 
of  inflation  and  the  concomitant  unem- 
ployment by  its  breeding,  which  energy 
price  increases  could  further  exacerbate, 
the  conference  report  should  minimize 
the  effort  to  ration  through  price.  On 
that  basis,  as  one  man's  judgment,  I 
believe  it  would  be  about  what  can  be 
done  and  what  would  be  in  the  best  in- 
terest of  the  entire  country,  not  merely 
one  region  or  one  sector. 

I  Anally  emphasize  that  I  reserve  the 
right  to  send  the  conference  report 
back  once,  twice,  three,  or  foiu-  times 
untU  it  is  whipped  into  the  best  shape 
it  can  be  in,  so  that,  as  one  Senator  I 
fhid  it  provides  the  most  effective  energy 
program  for  our  Nation. 

I  thank  the  Chair. 

Mr.  CRANSTON.  Mr.  President,  I 
I  have  been  asked  to  read  a  statement 
by  another  Senator.  Before  doing  so  I 
make  plain  that  his  bottom  line  does 
not  reflect  my  view.  I  shall  vote  for  this 
bill,  recognizing  that  it  is  not  perfect, 
but  I  think  that  no  Senator  considers 
this  to  be  a  perfect  bill. 

The  statement  that  I  have  been  asked 
to  read  is  from  Senator  Muskie,  who  is 
in  Bethesda  Hospital  and  therefore  can- 
not be  present.  His  statement  reads  as 
follows: 

Statxment  bt  Senator  Muskie 

Although  I  am  unable  to  be  present  for 
the  vote  today  on  H.R.  6253.  I  would.  If  I 
were  present,  be  compeUed  to  vote  against 
the  bUl. 

Although  the  Senate  may  take  some  satis- 


faction that  some  of  the  most  questionable 
aud  costly  provlstons  of  the  legislation  have 
been  stricken  by  amendments  offered  from 
the  Senate  floor,  the  bill  remains  inconsist- 
ent with  both  this  year's  budget  resolution 
and  a..y  reasonable  exercise  of  fiscal  respon- 
sibility for  future  years. 

In  my  judgment  the  bill  shoiUd  be  ruled 
out  of  order  under  the  Budget  Act,  If  the 
bUl  dees  escape  being  subject  to  a  point  of 
order  only  on  the  slimmest  of  technlcAli- 
ties — abdication  to  the  Secretary  of  the 
Treasury  of  the  Constlutlonal  power  of  Con- 
gress to  determine  the  eflectlve  dates  of  the 
legislation. 

It  contains  a  number  of  provisions  of 
dubious  validity,  ma.»y  of  which  reopen  the 
backdoor  spending  the  Budget  Act  was  en- 
acted to  reduce. 

In  light  of  costly  amendments  added  on 
the  floor,  the  bill  wlU  cost  as  much  as  S40 
bllllo.i  during  the  next  eight  years. 

Many  Senators  are  no  doubt  influenced  to 
Ignore  this  bUl's  severe  fiscal  delects  on  the 
promise  that  It  is  only  a  vehicle  to  f,et  to 
conference.  They  have  been  assured  the  con- 
ference version  of  the  legislation  wUl  be  more 
responsible. 

But  the  Constitution  did  not  give  Congress 
three  branches — a  House,  a  Senate,  and  a 
conference. 

Nor  do  the  Constitution  and  our  duty  as 
Senators  permit  us  to  abando.*  responslalilty 
for  the  meaning  and  effect  of  our  own 
sctloas. 

Bills  which  violate  sound  fiscal  policy  and 
undermine  the  budget  process  should  be  re- 
Js3ted  by  the  Senate. 

V?hatever  the  merits  of  thU  bill  as  energy 
legislation,  It  Is  Irresponsible  as  fiscal  action. 
I  would  therefore  be  compelled  to  vote 
against  It. 

Senator  METZENBAUM  and  Senator 
BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  BENTSEN.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  METZENBAUM.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  we  vote  not 
later  than  6  p.m.  after  the  Senator  from 
Ohio  speaks. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METZENBAUM.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
Members  of  the  Senate,  I  rise  to  indicate 
that  I  intend  to  vote  against  this  bill,  but 
in  doing  so  I  do  not  ask  anyone  else  to 
follow  my  lead  but  rather  want  to  dis- 
cuss with  the  Members  of  this  body  ex- 
swtly  where  we  are  and  where  we  have 
been. 

Early  on,  the  President  of  the  United 
States  told  us  that  there  was  a  national 
energy  crisis  in  this  country  and  that  it 
was  important  that  we  take  action  to  do 
something  about  it.  As  a  conseauence  of 
that  he  went  on  television  and  he  talked 
to  the  people  of  this  country  and  he  set 
a  program  for  Congress  which  really 
had  only  one  thrust.  The  thrust  of  that 
proposal  was:  We  will  raise  the  cost  of 
energy  across  the  board  by  a  host  of  dif- 
ferent taxes.  We  will  do  it  by  a  gas 
guzzler's  tax.  We  will  do  It  bv  a  tax  on 
gasoline.  We  will  do  it  by  a  wellhead  tax. 


We  will  do  it  by  a  tax  on  coal  and  oil  and 
gas  users. 

And  he  set  a  package  that  amounted 
to  a  cost  to  the  American  people  of  $100 
billion  and  maybe  more  than  that. 

That  measure  was  then  sent  to  the 
House  of  Representatives,  and  the  House 
of  Representatives  gave  him  much  of 
what  he  had  asked  for.  Some  would  say 
75  percent  and  some  would  say  80  per- 
cent, but  most  of  his  package  came  to 
the  Senate  in  that  form  with  the  excep- 
tion of  the  gasoline  tax. 

Then  the  bill  went  to  the  Finance 
Committee.  I  have  tremendous  respect 
for  the  leadership  and  the  members  of 
the  Finance  Committee,  but  the  facts  are 
that  that  committee  did  not  conduct  any 
hearings  with  respect  to  the  energy  con- 
servation or  the  energy  production  as- 
pects of  the  bill  which  had  to  do  with 
additional  taxes. 

That  is  a  very  able  committee,  but  its 
specialty  is  not  in  the  fleld  of  energy. 
When  confronted  with  this  problem,  that 
committee  then  decided  that  it  did  not 
want  a  program  to  increase  taxes  to  the 
American  people,  so  it  rejected  out  of 
hand  the  taxes  that  had  been  proposed 
by  the  President  of  the  United  States. 

And  I  must  say  to  Senators  that  had 
I  sat  on  that  committee  I  would  have 
voted  as  thev  did  in  rejecting  all  of  those 
taxes  with  the  excention  of  the  modifica- 
tion that  I  offered  to  the  Senate  in  con- 
nection with  the  oil  and  the  gas  users 
tax  and  which  the  Senate  subsequently 
adoDt«d. 

But  the  members  of  the  Finance  Com- 
mittee then  faced  a  dilemma.  They  had 
been  given  a  responsibility  to  come  forth 
with  a  program,  and  the  emphasis  at  that 
point  was  on  delivering  a  bill — almost 
any  bill.  I  heard  the  distinguished  leader 
of  the  Republican  minority  today  say.  "I 
want  a  bill."  I  have  heard  the  Presi- 
dent of  the  United  States  say.  "I  want 
a  bill."  I  think  every  Member  of  the 
Senate  wishes  to  have  a  bill  because  we 
all  share  the  same  kinds  of  concern  over 
the  energy  problem  in  this  country  suid 
we  wish  to  do  something  about  it. 

The  House  of  Representatives  came 
forward  and  said.  "Let  us  tax  the  people 
of  America  in  order  to  force  them  down 
this  road."  but  the  Senate  Committee  on 
Finance  rejected  that  idea,  and  it  was 
right. 

Ilien  the  Finance  Committee  came  out 
with  a  host  of  new  ideas,  all  sorts  of  tax 
credits,  and  then  as  the  bill  came  to  the 
floor  there  were  more  tax  credits  added. 
As  a  matter  of  fact,  this  may  be  of  in- 
terest to  the  Members  of  the  Senate, 
there  have  been  25  separate  amendments 
which  have  been  accepted  in  this  Cham- 
ber, all  of  which  were  for  specisd  inter- 
ests or  special-interest  groups  that 
wanted  a  share  of  the  booty. 

Today,  we  have  a  bill  before  us  that 
provides  for  a  $40  billion  dip  into  the 
Federal  Treasury.  i40  billion  of  Uie 
American  taxpayers'  money,  and 
whether  half  of  it  goes  to  the  oil  indus- 
try or  75  percent  of  it,  or  100  percent 
of  it  is  not  the  issue.  The  fact  is  that  the 
American  people  are  being  called  upon 
to  pay  $40  billion  more  between  now  and 
1085.  Some  of  the  credits  have  become 
almost  absurd. 
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What  could  be  more  appropriate  on  a 

Halloween  night,  the  trick  and  treat 

night,  than  digging  Into  this  bag  of  $40 

bUllon  worth  of  tax  credits  and  treating 

the  oU  Industry  and  some  of  the  special 

Interests?  The  American  taxpayers  wiU 

be  paring  the  |40  bUIlon  that  Is  Involved 

'■-    In  this  bill.  This  bill  Is  a  cookie  jar  kind 

I  of  measure.  It  has  something  In  it  for 

>  everybody. 

/      If  you  had  any  problem  and  you  did 
I  not  get  the  problem  resolved,  It  Is  only 
r   because  you  did  not  ask  for  It,  you  did 
not  come  forward  about  your  amend- 
ment. Otherwise,  you  would  have  had  It. 
But  the  fact  Is  that  neither  this  meas- 
ure nor  the  President's  original  proposal 
is  going  to  solve  the  energy  problem  of 
this  coimtry. 

Let  us  keep  the  record  clear  as  to  what 
the  President's  original  proposal  would 
have  done.  According  to  the  best  esti- 
mate of  the  administration's  original 
proposal,  we  would  still  be  using  25  per- 
cent more  energy  by  1985  than  we  pre- 
sently are — an  amount  only  4  percent 
less  than  we  would  have  been  consuming 
if  we  had  no  bill  at  all. 

Under  this  measure  your  guess  is  as 

good  as  mine  as  to  how  much  more  en- 

(   ergy  we  will  be  using. 

I      We  provided  in  this  bill  for  a  trust 

\  fund,  and  I  did  not  oppose  it.  But  I  do 

1  not  think  that  is  the  way  to  go,  because 

\I  do  not  think  you  should  use  a  trust 

Ypid  to  give  a  special  kind  of  a  bonanza 

m  the  oil  industry. 

.|You  can  talk  about  it  any  way  you 
jj'ant  to,  but  when  push  comes  to  shove 
>^hat  have  we  done  in  this  legislation? 
rWe  have  said  to  the  oil  Industry,  "If  the 
^  price  of  getting'  this  bill  through  is  to 
I  sweeten  your  treasuries,  then  we  are  will- 
ing to  do  that." 

But  there  is  not  a  scintilla  of  evidence 
that  anybody  has  offered  on  the  floor 
of  the  Senate  or  in  committee — may  I 
have  order  in  the  Senate  at  the  well, 

please?  

The  PRESIDINO  OFFICER.  The  Sen- 
ate will  be  in  order. 
Mr.  METZENBAUM.  There  is  not  a 
intilla  of  evidence  that  anybody  has 
ered  that  either  the  administration's 
ure  or  this  measure  will  produce 
re  energy  or  conserve  more  energy 
this  Nation, 
f  The  Senate  saw  fit  to  adopt  a  measure, 
amendment,   that  I  had  proposed 
^hich  would  indeed  save  energy,  would 
ive  1.2  million  barrels  of  oil  a  day.  But, 
fortimately,  a  number  of  the  other 
lendments  that  are  contained  in  the 
>bill  have  no  such  merit.  One  after  the 
.'other  raids  the  Treasmy,  but  achieves 
'  no  energy  savings.  Section  1052  exempts 
the  sale  of  refined  lubricating  oil  from 
a  6-cent  per  gallon  excise  tax  at  a  cost 
of  $24  million  to  the  American  taxpayer. 
The  committee  report  says  that  this  will 
^have  negligible  savings  of  oil  imports. 
Section  1051  extends  indefinitely  the 
lum  tax  provision  on  Intangible 
rilling  costs  at  a  cost  of  $354  million  to 
American   taxpayer.   It   will   have 
Illgible  savings  on  oil  imports  accord- 
to  the  committee  report. 
Section  1041  extends  the  exemption 
from  taxation  of  interest  earned  on  in- 
dustrial   development    bands    for    coal 
gasification  and  liquefaction  facilities  at 


a  cost  of  $226  million  to  the  American 
taxpayer.  The  committee  report  says  it 
will  have  negligible  savings  of  oil  Imports. 
Section  1043  provides  an  lUlowance  for 
percentage  depletion  for  geothermal  de- 
posits at  a  cost  to  the  American  taxpay- 
ers of  $304  million.  The  committee  re- 
port says  it  will  have  negligible  savings 
of  oil  imports. 
That  is  Just  scraping  the  surface. 
Mr.  President,  you  can  go  through  this 
bill  from  top  to  bottom.  But  this  legisla- 
tion is  not  going  to  save  any  energy,  ex- 
cept maybe  through  the  oil  and  gas  user's 
tax  amendment  I  offered  and  which  the 
Senate  saw  fit  to  adopt.  Perhaps  that 
made  a  bad  bill  a  littie  better. 

When  this  bill  came  to  the  floor  of  the 
Senate  it  was  an  abomination.  When  we 
were  done  with  the  amendments  that 
were  adopted  on  the  floor  of  the  Senate, 
it  became  a  legislative  monstrosity. 

Now  those  who  want  a  bill  will  have  a 
bill.  If  you  think  you  have  met  the  re- 
sponsibility of  sending  a  bill  to  confer- 
ence, then  you  have  done  just  that.  But 
if  you  think  you  have  actually  done  any- 
thing to  resolve  the  energy  problem  of 
this  Nation,  you  have  not  done  so. 

The  administration's  program  in  its 
original  form  would  have  only  scraped 
the  surface.  That  was  never  enough  to  do 
the  job.  I  rise  to  say  that  in  my  opinion 
we  are  going  to  do  something  about  the 
problem  of  energy  In  this  Nation  only 
when  the  administration  conceives  of  a 
new  approach  to  the  entire  problem  of 
energy — and  it  is  going  to  involve  man- 
datory conservation  measures. 

The  administration  has  not  seen  flt  to 
support  mandatory  conservation  meas- 
ures. Mandatory  conservation  measures 
mean  providing  efiQciency  standards  for 
motors;  they  mean  doing  something  to 
limit  the  amount  of  gasoline  we  consume 
in  this  country;  they  mean  something 
about  using  retrofit  devices  for  the 
amounts  of  fuel  we  consmne  in  our 
homes;  and  they  mean  thinking  about  a 
host  of  other  ideas.  But  the  administra- 
tion h&s  not  seen  fit  to  move  in  that  area. 

The  truth  is  that  in  passing  this  tax 
bill,  we  will  not  have  done  much  to  solve 
the  energy  problem  of  this  Nation.  We 
may  be  thinldng  we  are  salving  our  con- 
science, but  this  bill  does  not  even  do 
that.  This  bill  places  an  intolerable  bur- 
den upon  the  American  taxpayer  while 
doing  very  littie  to  scratch  the  surface 
of  the  energy  problems  of  this  country. 

There  are  those  who  say,  "Let's  wait 
and  see  what  comes  out  of  conference, 
and  then  we  can  vote  no." 

I  do  not  think  that  is  really  an  ade- 
quate answer.  It  may  be  for  some.  It  is 
not  for  me.  For  that  reason,  I  intend  to 
vote  "nay"  on  this  bill,  but  I  do  not  lu-ge 
anyone  else  to  follow  me  in  that  direction. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  DURKIN.  Mr.  President,  I  will  be 
very  brief.  I  am  going  to  vote  for  the 
bill,  even  though  all  the  items  in  it  do 
not  please  me. 

I  would  like  to  underscore  the  remarks 
of  the  senior  Senator  from  New  York, 
because  it  is  within  that  context  that  I 
am  supporting  this  measure,  as  a  way  out 
of  a  box  canyon,  so  to  speak. 

I  thank  the  Chair. 


The  PRESmiNa  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  shan 
almost  all  the  distress  expressed  by  the 
Senator  from  Ohio.  I  never  thought  the 
President's  package  was  nearly  draco- 
man  enough  to  begin  with.  But.  as  the 
Senate  has  dealt  with  it,  in  a  way  dif- 
ferent from  the  way  the  House  dealt 
with  it,  every  newspaper  In  the  country 
has  tried  to  give  the  impression  that 
the  Senate  somehow  was  HtomantUng  a 
bill  which  represented  the  salvation  of 
the  country  and  a  solution  to  the  enerey 
crisis. 

The  other  four  parts  of  the  bill  do  ia- 
deed  have  a  great  deal  of  merit.  I  hl- 
tend  to  support  all  of  them.  I  am  not 
going  to  vote  for  this  Ull.  I  think  it  is 
a  tiurkey  of  the  worst  kind.  It  is  a  bill 
which  will  cost  $10  a  barrel  to  the  Amer- 
can  Treasury  for  every  barrel  saved.  We 
can  buy  OPEC  oU  for  $14  a  barrel,  and  we 
have  tried  to  get  away  from  that;  but 
we  have  Christmas  treed  this  thing  up 
until,  while  some  of  these  claims  un- 
doubtedly are  exaggerated,  we  are  going 
to  pay  $10  a  barrel  for  every  claimed 
barrel  of  oil  that  we  will  save  under  this 
blU.  I  think  there  are  better  approaches, 
and  I  think  the  American  people  will 
realize  there  are  better  approaches. 

Mr.  President,  every  year  down  in 
South  Arkansas  they  have  what  they  call 
an  armadillo  fry.  I  have  never  attended, 
but  we  have  a  lot  of  armadillos  in  Ar- 
kansas. Last  year  the  food  editor  of  the 
Arkansas  Gazette  went  down  to  it,  and 
came  back  with  a  new  rec^e  for  roftst 
armadillo.  He  said  you  filet  them,  put 
about  foxu:  of  them  on  a  two-by-four, 
put  them  in  the  oven  and  roast  them  for 
about  2  hours,  take  them  out  of  the  oven, 
throw  the  armadillo  away  and  eat  the 
two-by-four. 

I  would  rather  throw  this  whole  thing 
away  and  scratch  it  than  vote  for  a  bill 
which  I  think  is  a  sham  on  the  American 
public.  Therefore,  I  will  join  the  Senator 
from  Ohio  in  voting  against  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill  pass?  All  those  in 
favor 

Several  Senators  addressed  the  Chair, 
requesting  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufQcient  second?  There  is  a  sufBclent 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent there  will  be  no  more  rollcall  votes 
tonight. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill  pass?  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  METCALF  (when  his  name  was 
called).  Mr.  President,  on  this  vote  I 
have  a  live  pair  with  the  Senator  from 
Alaska  (Mr.  Gravel)  .  If  he  were  present 
and  voting,  he  would  vote  "aye."  If  I 
were  at  Uberty  to  vote,  I  would  vote 
"nay."  Therefore.  I  withhold  my  vote. 

Mr.  SPARKMAN  (when  his  name  was 
called).  Mr.  President,  on  this  vote  I 
have  a  pair  with  the  Senator  from 
Maine  (Mr.  Muskie),  who  cannot  be 
present.  If  he  were  present  and  voting, 
he  would  vote  "nay."  If  I  were  free  to 
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vote,  I  would  vote  "aye."  Therefore.  I 
withhold  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bath),  the 
Senator  from  Alaska  (Mr.  Gravel)  ,  the 
Senator  from  Arkansas  (Mr.  McClel- 
lan).  and  the  Senator  from  Rhode 
Island  (Mr.  Pell)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because  of 
Illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pell)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chatee)  ,  the  Senator  from  New  Mexico 
(Mr.  Domenici),  the  Senator  from 
Oregon  (Mr.  Hatfield),  the  Senator 
from  North  Carolina  (Mr.  Helms)  ,  and 
the  Senator  from  Nevada  (Mr.  Laxalt) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  Scott)  Is  absent  on  official 
business. 

On  this  vote,  the  Senator  from  Oregon 
(Mr.  Hatfield)  is  paired  with  the  Sena- 
tor from  North  Carolina  (Mr.  Helms)  .  If 
present  and  voting,  the  Senator  from 
Oregon  would  vote  "yea"  and  the  Sena- 
tor from  North  Carolina  would  vote 
"nay." 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Nevada 
(Mr.  Laxalt)  would  vote  "nay." 

The  result  was  announced — yeas  52, 
nays  35,  as  follows: 

[RoUcall  Vote  No.  606  Leg.] 
YEAS— 52 


Allen 

Orlffln 

Percy 

Baker 

Hansen 

Randolph 

BarUett 

Hathaway 

Rlblcoff 

Bellmon 

Hayakawa 

Sasser 

Bentsen 

Heinz 

Schwelker 

Blden 

Huddleston 

Stafford 

Byrd,  Robert  C.  Inouye 

Stennis 

Cannon 

Javlts 

Stevens 

CbUes 

Long 

Stone 

Cranston 

Matsunaga 

Talmadge 

Curtis 

McClxire 

Thurmond 

Danforth 

Mclntyre 

Tower 

DeConclnl 

Me'.cher 

Welcker 

DurUn 

Moynlhan 

WUUams 

Bagleton 

Nelson 

Young 

Eastland 

Nimn 

Zorlnsky 

Ford 

Pack  wood 

Olenn 

Pearson 
NAYS— 35 

Abourezk 

Gam 

Magnuaon 

Anderson 

Ooldwater 

Mathlas 

Brooke 

Hart 

McGovem 

Bumpers 

HaskeU 

Metzenbaum 

BuT«Uck 

Hatch 

Morgan 

Byrd. 

Rollings 

Proxmlre 

Harry  P., 

Jr.     Humphrey 

Rlegle 

Case 

Jackson 

Roth 

Church 

Johnston 

Sarbanes 

Clark 

Kennedy 

Schmltt 

Culver 

Leahy 

Stevenson 

Dole 

Lugar 

Wallop 

PRESENT 

AND  OIVINO  A 

LIVE  PAIR.  AS 

PREVIOUSLY  RECORDED— a 

Metcalf. 

against. 

Sparkman,  for. 

NOT  VOTINO— 11 

Bayh 

Hatfield 

Muskie 

Chafee 

Helms 

Pell 

Domenlcl 

lAxalt 

Scott 

Gravel 

McClellan 

So  the  bill  (H.R.  5263).  as  amended, 
was  passed. 

UP   AMKNDKZNT   NO.  lOl 

Mr.  LONG.  Mr.  President,  I  send  to  the 
desk  a  tiUe  amendment  and  ask  for  its 
immediate  consideration. 

cxxin 2271— Part  28 


The  PRESIDINO  OFFICER  (Mr.  Mat- 
sunaoa).  The  title  amendment  will  be 
stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  Lomo) 
propoaea  an  unprlnted  amendment  to  the 
title  numbered  1021. 

Amend  the  title  bo  aa  to  read:  "An  act  to 
provide  tax  incentives  for  the  production 
and  conservation  of  energy,  and  for  other 
purposes.". 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that,  in  the  enrollment  of 
the  amendments  of  the  Senate  to  the  bill 
H.R.  5263,  the  Secretary  of  the  Senate  be 
authorized  to  make  such  technical  and 
conforming  changes,  including  changes 
in  section  numbers  and  cross  references 
thereto,  as  may  be  necessary  to  set  forth 
in  proper  form  the  amendments  adopted 
by  the  Senate  during  its  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  Lars  Peterson 
of  my  staff  may  have  the  privilege  of 
the  floor  on  the  legislation  upcoming. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  BILL  TO  BE  HELD  AT 
DESK 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  unanimous  consent  that  when  H.R. 
4458  is  sent  over  from  the  House,  it  be 
held  at  the  desk  pending  further  dispo- 
sition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUPPLEMENTAL    APPROPRIATIONS, 
1978 

The  PRESIDING  OFFICER.  Pursuant 
to  the  previous  order  of  the  Senate,  the 
Senate  will  now  proceed  to  the  consider- 
ation of  HH.  9375,  which  the  clerk  will 
state. 
The  legislative  clerk  read  as  follows: 
A  blU  (H.R.  9375)  making  supplemental 
appropprlatlons  for  the  fiscal  year  ending 
September  30,  1978,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments  as  follows : 

On  page  2.  beginning  with  line  11,  Insert 
the  following: 

AcBicoLTinui.  MAXKmNC  Service 

MAHKETING    SERVICES 

For  an  additional  amount  to  implement 
the  Oovernment-Wlde  Food  Quality  Assur- 
ance Program,  $3,708,000. 
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FxDDAL  caop  ImtnuMCE  Coapoaanoir 
imacRimoN  to  cafital  btock 
To  enable  the  Secretary  of  the  Treasury 
to  subscribe  and  pay  for  capital  stock  of  the 
Federal  Crop  Insurance  Corpcratlon,  as  pro- 
vided In  section  504  of  the  Federal  Crop 
Insurance  Act  (7  VS.C.  1604),  $30,000,000. 

On  page  3,  beginning  with  line  1,  Insert 
the  foUowlng: 

AGRICULTUIAI.  credit  INBCRAIfCX  FDlfD 

For  an  additional  amount  for  the  Agri- 
cultural Credit  Insurance  Fund  for  loans 
that  may  be  insured,  or  made  to  be  sold 
and  insured  under  this  fund  In  accordance 
with  and  subject  to  the  provisions  of  7 
U  S.C.  1928-1929,  $100,000,000  for  farm  own- 
ership loans. 

On  page  S.  Une  12.  strike  "$30,000,000" 
and  Insert  "$26,704,000"; 

On  page  3.  beginning  with  line  14,  insert 
the  following  : 

AcRicuLTtnuL  Stabilization  amd 

Conservation  Service 

agricultural  conservation  procrak 

For  an  additional  amount  to  carry  out  the 
Agricultural  Conservation  Program,  $36,600,- 
000,  to  incur  obligations  for  the  period  end- 
ing September  30,  1978,  and  to  liquidate  such 
obligations  for  soil  and  water  conserving 
practices  In  major  drought  or  flood  damage 
areas  as  designated  by  the  President  or  the 
Secretary  of  Agriculture:  Provided,  That  not 
to  exceed  5  per  centiim  of  the  amount  herein 
may  be  withheld  with  the  approval  of  the 
State  committee  and  allotted  to  the  SoU 
Conservation  Service  for  services  of  its  tech- 
nicians In  tne  designated  drought  or  flood 
damaged  areas. 

Ou  page  4.  line  8,  strike  "$40,500,000"  and 
Insert  •$47,000,000"; 

On  page  4,  line  23,  strike  "table  1  of  Com- 
mittee Print  Numbered  94-39  of  the  C^ommit- 
tee  on  Public  Works  and  Transportation  of 
the  House  of  Representatives"  and  insert 
"the  table  on  page  19  of  Senate  Report  Num- 
bered 96-564  In  the  absence  of  final  con- 
gressional action  on  HJt.  3199  by  Novem- 
ber 15.  1977"; 

On  page  5,  beginning  with  line  5,  Insert 
the  following: 

CONSTRUCTION,  MAJOR  PROJECTS 

For  an  additional  amount  for  "Construc- 
tion, major  projects",  $139,100,000,  to  re- 
main available  until  expended. 

On  pape  S,  line  14,  after  "1980"  Insert  a 
colon  and  the  foUowing: 

Provided.  That  all  unobligated  balances 
from  prior  appropriations  made  available 
for  carrying  out  38  VS.C.  644  and  5031-5037 
shall  also  be  avaUable  for  purposes  author- 
ized by  Public  Law  96-62. 

On  page  5,  beginning  with  line  18,  insert 
thefoUovrlng: 

ASSISTANCE    FOR    HEALTH    MANPOWER    TRAIMtNO 
INSTITUTIONS 

For  an  additional  amount  for  "Asslstanoe 
for  health  manpower  training  Institutions" 
for  pilot  programs  for  assistance  in  the  es- 
tablishment of  new  State  medical  schools, 
as  authorized  by  38  VS.C.  chapter  82,  sec- 
tion 5072,  $3,847,000,  to  remain  available 
until  September  30, 1984. 

On  page  6,  beginning  with  Une  1,  insert 
the  foUowing : 

Oenxral  SntvicES  Administration 

CONSUMER  INPORMATION  SBRVUX 

For  an  additional  amount  for  travel,  from 
funds  previously  appropriated  for  the  Con- 
sumer Information  Center,  $5,000. 

On  page  6,  beglnnmg  with  Une  9,  insert 
the  following: 

RESOURCE  MANAGEMENT 

For  an  additional  amount  for  "Resotiroe 
management".  $2,600,000. 

On  page  6.  line  19,  strike  $5,000,000"  and 
insert  "$2,000,000"; 
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On  |Mg«  6,  line  ao,  strike  "•34,080,000"  and 
insert  "$80,880,000"; 

On  page  7,  line  10.  after  "positions"  In- 
sert k  colon  and  the  following: 

Provided  further.  That  section  301(b)  of 
the  Surface  Mining  Control  afad  Reclama- 
I  tlon  Act  of  1977  (01  Stot.  445)  Is  amended 
to  delete  the  roman  numeral  "IV"  In  the 
Orst  sentence  and  substitute  the  roman 
numeral  "V"  in  Ueu  thereof 

On  page  7,  line  34,  strike  "$8,054,000"  and 
insert  "87,334.000"; 

On  page  8,  line  3.  strike  "81.886.000"  and 
Insert  "83.186.000": 

On  page  8,  beglnnln;  with  line  11,  Insert 
the  following: 

ALASKA    NATni    rCHD 

The  AlAska  Native  Claims  Settlement  Act 
of  December  18.  1071.  as  amended  (86  Stat. 
688  (43  UB.C.  1601  et  seq.)).  Is  further 
amended  by  adding  a  new  section  31  thereto 
as  follows: 

"Sac.  31.  (a)  Notwithstanding  the  provi- 
sion of  section  3477  of  the  Revised  Statutes, 
as  amended  (31  U.S.C.  203),  the  Secretary 
is  authorized  to  recognize  validly  executed 
assignments  made  by  Regional  Corporations 
of  their  rights  to  receive  payments  from  the 
Alaska  Native  Fund.  Such  assignments  shall 
only  be  recognized  to  the  extent  that  the 
Regional  Corporation  Involved  is  not  required 
to  distribute  funds  pvu^uant  to  section  7(J) 
or  7(m)  of  this  Act. 

"(b)  The  Secretary  shall  not  recognize  any 
assignmsnt  under  this  section  which  dees  not 
provide  that  the  United  States  reserves  the 
right  to  assert  against  the  assignee  and  suc- 
cessors of  the  assignee,  any  setoff  or  counter- 
claim which  the  United  States  has  against 
the  assignor  Corporation. 

"(c)  No  stockholder  of  any  Regional  or 
Village  Corporation  shall  have  any  claim 
against  the  Secretary  or  the  United  States 
as  the  result  of  any  assignment  duly  recog- 
nized by  the  Secretary  pursuant  to  this  sec- 
\  tlon.". 

\  On  page  9.  line  13.  strike  "That  this  ap- 
jproprlatlon  shall  be  available  only  upon  the 
/.enactment  of  HJt.  6550,  or  similar  leglsla- 
|"tlon:  Provided,  further,": 

On  page  10,  line  3,  strike  "upon  enactment 
into  law  of  HJR.  6650,  or  similar  legislation"; 
>        On  page  10,  beginning  with  line  16,  Insert 
■^    the  following: 

DEPARTMENT  OP  AORICTTLTURE 
FoacsT  Serticz: 
roBssT    paoTKcnoN    and    utiuzation 
For  an  additional  amoimt  for  "Forest  pro- 
tection and   utilization",  for  "Forest  land 
management",  $3,673,000. 

FtoKKAL     EnZRCT     ASMimSTKATION 
SALAHIES    and    E3a>BNSZ8 

For  an  additional  amount  for  "Salaries  and 
expenses",  •276,344,000,  of  which  •253,110,000 
shall  become  available  only  upon  enactment 
of  authorizing  legislation  as  follows :  ( 1 )  (or 
conservation  grants  for  schools  and  health 
care  facilities,  •300,000.000;  for  conservation 
grants  for  local  government  buldlngs.  •25,- 
000.000;  for  grants  for  financial  assistance  to 
utility  regulatory  commissions,  •6,630,000; 
for  solar  heating  and  cooling  Installations  in 
Federal  buildings,  sao.OOO.OOO;  to  remain 
available  for  obligation  until  September  30. 
1070;  and  (3)  for  administration  of  grants 
for  schools  and  health  care  facilities,  local 
government  buildings,  and  utility  rate  re- 
form. •1.480.000;  Provided,  That  of  the  total 
amount  of  this  aporoprlation,  not  to  exceed 
•6,000.000  shall  remain  available  until  ex- 
pended for  a  reserve  to  cover  any  defaults 
from  loan  guarantees  Usued  to  develop  un- 
derjrround  coal  mines  as  authorized  by  Pub- 
lic tJtw  04-163:  Provided  further.  That  the 
Indebtedness  guaranteed  or  committed  to  be 
guaranteed  under  said  law  shall  not  exceed 
the  aggregate  of  •63,000,000. 


\ 


f' 


On  page  13,  line  4.  after  "•Ijno.OOO"  Insert 
a  comma  and  "of  which  ^1,310,000  shall  be 
for  eighty-two  new  permanent  positions"; 

On  page  13.  beginning  with  line  8,  insert 
the  following: 

HXALTH  RksOUBCXS  AOMIMISTaATIOK 
MXmCAI.  FACILTmCS  OUAaANTXX  AMD  LOAM  rUMD 

Of  the  loan  principal  allotted  imder  title 
VI  of  the  Public  Health  Service  Act  for  fis- 
cal year  1973  which  remained  unobligated 
on  September  30.  1076.  not  to  exceed  $3,000,- 
000  shall  be  available  to  honor  commitments 
made  by  the  Secretary  prior  to  October  1, 
1076,  to  make  or  g\iarantee  loans  under  such 
tioe  VI. 

On  page  13,  beginning  with  line  17,  strike 
through  and  including  page  13,  line  3; 

On  page  13,  beginning  with  line  8,  Insert 
thefollowmg: 

Social  SxcmiTT  Aoministsation 

BPKCIAL  ASSISTANCX  TO  KErDGEZS  mOM  CAM- 
BODtA,  VIETMAM,  AND  LAOS  XN  THE  UMU'lil 
STATES 

For  assistance  to  refugees  from  Cambodia, 
Vietnam,  and  Laos  in  the  United  States, 
•124,000,000. 

On  page  13,  beginning  with  line  13,  Insert 
the  following : 

Depabtmental  Managkmxmt 
obnbsal  depaetmental  manaoxscent 

For  an  additional  amount  for  "General  De- 
partmental Management",  $1,719,000  for  com- 
pensating the  State  of  Washington  for 
losses  it  incurs  in  vacating  and  turning  over 
to  the  United  States  the  land  and  all  im- 
provements thereon  which  was  formerly  the 
site  of  the  Tacoma  Indian  Hospital  In  Ta- 
coma,  Washington. 

On  page  13.  beginning  with  line  31,  Insert 
the  following : 

RELATED  AGENCIES 

COMMUNrrT  Sekvices  Administxation 

coMMUNrry  services  psocrak 

For  an  additional  amount  for  "Community 
services  programs",  •200,000,000. 

On  page  14,  line  6,  strike  "^12 1,000 ,000"  and 
insert  "^00,000,000"; 

On  page  14,  line  8,  strike  "Project;  and  of 
which  not  to  exceed  817,000,000  is"  and  In- 
sert Project"; 

On  page  14,  beginning  with  line  10,  Insert 
the  following: 

Not  to  exceed  •17,000,000  of  the  fimds  ap- 
propriated for  "Operating  expenses"  in  the 
Public  Works  for  Water  and  Power  Develop- 
ment and  Energy  Research  Appropriation 
Acts  for  fiscal  years  1976  (Public  Law  94-180) 
and  1077  (Public  Law  04-355)  are  hereby 
made  available  to 

On  page  14,  beginning  with  line  23,  Insert 
the  following : 

ALASKA  RTDROELXCTRIC  POWER  DEVELOPICENT 
rUND 

For  the  purpose  of  carrying  out  the  provi- 
sions of  section  203  of  the  Water  Resources 
Development  Act  of  1076  (Public  Law  94- 
587) ,  •5.450,000,  to  remain  available  until  ex- 
pended; Provided.  That  no  part  of  this  ap- 
propriation or  any  other  amount  in  this  fund 
shall  be  available  to  guarantee  any  obliga- 
tions in  excess  of  the  amount  appropriated 
herein. 

On  page  16,  beglnnng  with  line  4.  strike 
through  and  including  line  11,  and  Insert 
in  Ueu  thereof: 

aouxnistrative  provision 

None  of  the  funds  available  to  the  Corps 
of  Engineers  shall  be  used  to  transfer  con- 
struction responsibility  for  the  Cooper  River 
Redlverslon  project  and  the  Murrels  Inlet 
Navigation  project  from  the  Charleston 
(S.C.)  District  to  the  Wilmington  (N.C.) 
District. 

On  page  16.  beginning  with  line  20.  insert 
the  following: 


WKtuum  raonai 


colorado  bivb 
(travstb  op 

For  an  additional  amount  <or  "Upper  OoN 
ondo  Blvar  Storage  Project",  for  oonstrue- 
tlon  of  reoreatlonal  aqd  flab  and  wUdllfe 
f  aclUtiM  autboria«d  ttj  aectlon  8  of  the  Aot 
of  AprU  11,  IS66,  as  amended.  8876,000.  to 
be  derived  by  transfer  from  "Oonstructton 
and  BebabUitotUm." 

On  page  18,  Une  34.  strike  "$7,000,000"  and 
Insert  $7,000,000"; 

On  page  17,  beginning  with  line  4.  Insert 
the  following: 

OmcK  or  THE  Special  RxpusxHTATiyx  fob 
Tradx  NtaoTianoMB 

WATARIM  and  DCRNna 

Not  to  exceed  $30,350  of  the  funds  appro- 
priated under  this  heading  In  the  Depart- 
ments of  state,  Justice,  and  Commerce,  the 
Judiciary,  and  Belated  Agendea  Appropria* 
tlon  Act,  1978,  shall  be  available  for  official 
reception  and  representation  ex*>enses. 

On  page  18,  line  8,  strike  "$48,913,000"  and 
insert  "$34,130,000"; 

On  page  18,  line  14,  strike  "69393.000"  and 
Insert  "854,609,000"; 

On  page  18,  line  17,  strike  "834,130,000;" 
and  insert  "834,130,000:"; 

On  page  18,  beginning  with  line  18,  strike 
through  and  Including  line  19; 

On  page  19.  beginning  with  line  16.  strike 
through  and  Including  line  30; 

On  page  30,  beginning  with  line  6,  Insert 
the  following: 

Appropriations  provided  under  this  head- 
ing in  the  Department  of  Defense  Appro- 
priation Act,  1977,  are  reecinded  In  the 
amount  of  8463,000,000. 

On  page  30.  beginning  with  line  13.  In- 
sert the  following: 

Appropriations  provided  under  this  head- 
ing in  the  Department  of  Defense  Appro- 
priation Act,  1977,  are  rescinded  In  the 
amount  at  $1,400,000. 

On  page  30,  line  19,  strike  "$333,470,000" 
and   Insert   "$260,600,000"; 

On  page  21,  beginning  with  line  16,  Insert 
the  following: 

CHAPTER  DC — ^DEPARTMENT  OF 

TRANSPORTATION 

Federal  Railroad  Administration 

orants  to  tbe  national  railroad  passxngib 

corporation 

To  enable  the  Secretary  of  Transportation 

to  make  grants  to  the  National  Railroad 

Passenger  Corporation,  •18,000.000,  to  remain 

available  imtil  expended,  for  operating  losses 

Incurred  by  the  Corporation. 

On  page  22,  beginning  with  line  1,  Insert 
the  following: 

CHAPTER  X— DEPARTI4ENT  OF  STATE 
Migration  and  Rspdgke  Assistance 

For  an  additional  amount  for  "Migration 
and  Refugee  Assistance".  $6,300,000,  to  pro- 
vide assistance  for  the  transportation  and 
reception  emd  placement  of  Indochinese  ref- 
ugees resettling  In  the  United  States. 

On  page  23,  beginning  with  line  18,  Insert 
the  following: 

Sec.  205.  Effective  October  1,  1077,  section 
106(a)  (8)  of  the  LegUlatlve  Branch  Appro- 
priation Act,  1063  (2  U.S.C.  60j(a)(8)),  is 
amended  by  Inserting  "Deputy  Chief  Guide," 
after  "Chief  Guide,". 

Sec.  206.  Effective  October  1,  1977,  section 
111  of  the  Legislative  Branch  Appropriation 
Act.  1978,  Is  amended — 

(1)  by  striking  out  "an  amount  equal  to 
three  times  the  amount  referred  to  in  section 
105(e)(1)  of  such  Act,  as  amended  and 
modified"  in  subsection  (a)  and  Inserting  In 
lieu  thereof  "$140,286";  and 

(b)  by  striking  out  "the  amount  referred 
to  In  section  105(e)(1)  of  the  Legislative 
Branch  Appropriation  Act,  1968,  as  amended 
and  modified,"  each  place  It  appears  in  sub- 
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section  (b)  and  inserting  in  lieu  thereof 
"•49,783". 

Sec.  307.  Section  114  of  the  Legislative 
Branch  Appropriation  Act.  1978.  Is  amended 
by  striking  out  "each  of  which  Is  in  the  office 
of  a  Senator  and  the  pay  for  which  is  dis- 
bursed by  the  Secretary  of  the  Senate"  and 
Inaerttng  in  lieu  thereof  "tbe  pay  for  each 
of  which  Is  disbursed  by  the  Secretary  of  the 
Senate  out  of  an  appropriation  under  the 
heading  'Salarbs.  OmcEaa  and  Ekplotxes'.". 

Sec.  308.  Effective  August  5,  1977,  the  last 
sentence  of  section  606(e)  of  the  Supple- 
mental Appropriations  Act,  1073  (2  UJ3.C. 
68(e) )  is  amended  by  inserting  after  "Office 
of  the"  the  foUowlng:  "President  pro  tem- 
pore. Deputy  President  pro  tempore,". 

Sec.  309.  (a)  The  Secretary  of  Transporta- 
tion shall,  not  later  than  60  days  after  the 
date  of  enactment  of  this  Act,  designate  on 
the  National  System  of  Interstate  and  De- 
fense Highways,  In  accordance  with  the 
provisions  of  section  103(e)(1)  and  (f)  of 
title  33  of  the  United  States  Code,  routes 
or  portions  thereof  equal  in  total  mileage 
(or  as  near  thereto  as  practicable)  to  the 
total  mileage  withdrawn  prior  to  such  date 
from  such  System  pursuant  to  section  103 
(e)(4)  of  such  title  23  and  not  redesignated 
on  such  System. 

(b)  On  and  after  the  date  of  enactment 
of  this  Act  the  Secretary  shall  so  designate 
on  such  System,  in  accordance  with  the 
provisions  of  sections  103(e)(1)  and  (f)  of 
title  23  of  the  United  SUtes  Code,  routes  or 
portions  thereof  equal  in  total  mileage  (or 
as  near  thereto  as  practicable)  to  mileage 
withdrawn  from  such  System  pursuant  to 
such  section  103(e)  (4)  not  later  than  60  days 
after  such  withdrawal. 

Sec.  210.  Any  export  license  referred  to  In 
Section  11  of  Public  Law  96-92  which  Is 
Issued  initially  on  or  before  September  30. 
1078  may  from  time  to  time  thereafter  be 
renewed,  reissued  or  modified  (or  in  the  event 
of  lapee  of  such  license,  replacement  licenses 
may  be  issued),  provided  that  any  such 
renewal,  reissuance  or  modification  (or  any 
such  replacement  license)  does  not  change 
significantly  any  such  license  as  initially 
Issued. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  I  mav  suggest 
the  absence  of  a  quorum  without  the 
time  being  charged  to  either  party  under 
the  unanimous-consent  agreement. 

The  PRESIDINa  OFFICER.  Without 
Objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDINa  OFFICER.  The  clerk 
will  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  permitted 
to  propound  three  or  four  parliamentary 
Inquiries  to  the  Chair  without  the  time 
consumed  being  charged  to  either  side. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  S  1811. 
which  is  now  on  the  President's  desk, 
authorizes  $80  million  for  the  Clinch 
River  project.  H.R.  9375.  the  supple- 
mental appropriation  bill,  as  passed  by 
the  House  and  reported  by  the  Commit- 
tee on  Appropriations,  contains  an  $80 
million  appropriation  for  the  same  proj- 


ect. My  inquiry  is,  if  the  President  vetoes 
S.  1811,  would  this  appnvriation  then  be 
subject  to  a  point  of  order,  provided  he 
vetoes  it  before  final  action  is  taken  and 
the  point  of  order  is  m«uie  before  final 
action  is  taken? 

Would  the  Chair  like  to  have  the 
parliamentary  inquiry  restated? 

The  PRESIDINO  OFFICER.  Will  the 
Senator  please  restate  his  parliamentary 
inquiry? 

Mr.  BUMPERS.  S.  1811  is  now  on  the 
President's  desk  for  his  signature  or  veto. 
It  contains  an  $80  million  authorization 
for  the  Clinch  River  reactor.  We  have 
before  us  at  this  moment,  as  the  pend- 
ing business.  H.R.  9375,  which  is  the 
House  appropriations  bill.  It  has  been 
passed  by  the  Senate  Committee  on  Ap- 
propriations. 

My  question  is:  If  the  President  vetoes 
S.  1811,  Just  as  a  hypothetical  case,  if  we 
should  be  notified  at  this  moment  that 
he  had  vetoed  that  bUl,  would,  then,  this 
appropriation  in  this  bill  be  subject  to  a 
point  of  order? 

The  PRESIDINO  OFFICER.  It  would 
not  be  subject  to  a  point  of  order. 

Mr.  BUMPERS.  Could  the  money 
appropriated,  assuming  passage,  then  be 
spent  for  that  project?     

The  PRESIDINO  OFFICER.  That 
would  constitute  a  legal  question,  which 
is  beyond  the  scope  of  the  Senate  proce- 
dure. 

Mr.  BUMPERS.  Could  the  Chair  in- 
form this  Senator  why  this  appropria- 
tion would  not  be  subject  to  a  point  of 
order  if  the  authorization  therefor  does 
not  exist? 

The  PRESIDING  OFFICER.  For  one 
thing,  this  is  House  language,  a  House 
bill  which,  is  not  subject  to  a  point  of 
order. 

Mr.  BUMPERS.  Is  the  Chair  ruling 
that  because  this  is  a  House  bill  that  it 
is  not  subject  to  a  point  of  order? 

The  PRESIDING  OFFICER.  The  Chair 
advises  the  Senator  that  rule  XVI  applies 
to  amendments  to  appropriations  bills, 
amendments  In  the  Senate,  smd  does  not 
apply  to  any  House  language. 

Mr.  BUlyfPERS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Alaska  seek  recognition? 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  from  Arkansas  is  through,  I  sug- 
gest the  absence  of  a  quorum  under  the 
conditions  previously  existing,  that  it  not 
be  charged  against  anyone. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ITie  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME-LIMITATION  AGREEMENT— 
S.  2159 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  such 
time  as  S.  2159,  calendar  order  No.  499. 


is  called  up  and  made  the  pending  busi- 
ness, there  be  a  time  limitation  aa  the 
bill  of  11/2  hours,  to  be  equally  divided 
between  Mr.  Kennxdt  and  Mr.  Javrts. 
that  there  be  a  time  limitation  on  all 
amendments  of  30  minutes  each,  with 
the  exception  of  1  hour  on  an  amend- 
ment by  Mr.  Hatch,  1  hour  on  an  amend- 
ment by  Mr.  Schwehcer,  and  1  hour  on 
an  amendment  by  Mr.  jAvrrs,  and  that 
there  be  20  minutes  on  any  debattU)le 
motion,  appeal  or  point  of  order,  and 
provided  further  that  the  agreement  be 
in  the  usual  form. 

Mr.  BUMPERS.  Reserving  the  right  to 
object 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  reserves  the  right  to 
object. 

Mr.  BUMPERS.  Would  the  leader  say 
again  how  much  time  there  is  on  amend- 
ments other  than  those  that  have  been 
agreed  on? 

Mr.  ROBERT  C.  BYRD.  Thirty  min- 
utes on  each  amendment. 

Mr.  BUMPERS.  Mr.  President,  I  do 
not  think  I  would  want  an  hour,  but  1 
will  offer  an  amendment  and  I  would 
like,  if  the  leader  will,  to  Include  an 
hour  for  my  amendment.  I  would  think 
we  could  probably  do  it  in  30  minutes, 
but  I  would  like  that  UtUe  hedge. 

Mr.  ROBERT  C.  BYRD.  Very  weU. 

Mr.  President,  I  modify  the  request 
by  providing  that  Mr.  Bumpers  have  1 
hour,  equally  divided,  on  an  tunend- 
ment  which  he  may  present. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ordered,  That  when  the  Senate  proceeds 
to  the  coneideratlon  of  S.  2159  (Order  No. 
499).  a  bill  to  amend  sec.  771  of  the  Public 
Health  Service  Act  to  reqtiire  an  Increase 
In  the  enrollment  of  3rd-year  medical  stu- 
dents In  the  school  year  1978-79  as  a  condi- 
tion to  medical  schools  receiving  capitation 
grants  under  sec.  770  of  such  act.  debate  on 
any  amendment  (except  on  one  amendment 
each  by  the  Senator  from  Utah  (Mr.  Hatch). 
the  Senator  from  Pennsylvania  (Mr. 
Chwelker).  the  Senator  from  New  Toik 
(Mr.  Javits),  and  the  Senator  from  Arkan- 
sas (Mr.  Bumpers),  on  each  of  which  there 
shall  be  1  hour)  shall  be  limited  to  30  min- 
utes, to  be  equaUy  divided  and  controlled 
by  the  mover  of  such  and  the  manager  of 
the  bill,  which  Is  submitted  or  on  which 
the  Chair  entertains  debate  shaU  be  llmltwl 
to  20  minutes,  to  be  equally  divided  and 
controlled  by  the  mover  of  such  and  tbe 
manager  of  the  bill:  Provided,  That  in  tbe 
event  the  manager  of  tbe  bill  is  in  favor  of 
any  such  amendment  or  motion,  tbe  time 
in  opposition  thereto  shall  be  controlled  by 
the  minority  leader  or  his  designee:  Pro- 
vided further.  That  no  amendment  that  la 
not  germane  to  the  provisions  of  the  said 
bill  shall  be  received. 

Ordered  further.  That  on  the  question 
of  final  passage  of  the  said  bill,  debate 
shall  be  limited  to  IVi  hours,  to  be  equaUy 
divided  and  controlled,  respectively,  by  the 
Senator  from  Massachusetts  (Mr.  Kennedy) 
and  the  Senator  from  New  Tork  (Mr.  Jav- 
its) :  Provided.  That  the  said  Senators,  or 
elUier  of  them,  may,  from  the  time  under 
their  control  on  the  passage  of  the  said  bill, 
allot  additional  time  to  any  Senator  during 
the  consideration  of  any  amendment,  de- 
batable motion,  appeal,  or  point  at  order. 
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ORDER  FOR  CONSIDERATION  OF 
TBE  PUBLIC  HEALTH  SERVICE 
ACT.  8.  2158,  AND  THE  SOCIAL  SE- 
CURITY BILL.  H.R.  9346 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

I  ask  unanimous  consent  that  upon  the 

disposition  of  the  supplemental  appro- 

\  prlatlons  bill,  the  Senate  proceed  to  the 

fconsldaratlon  of  S.  2159.  and  that  the 

isoclal  security  bill  follow  S.  2159,  rather 

l^than  precede  it. 

/     The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ENDANGERED  SPECIES  ACT 
AUTHORIZATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
ask  that  the  Chair  lay  before  the  Sen- 
'ate  a  message  from  the  House  of  Repre- 
sentatives on  S.  1316  a  bill  to  authorize 
lappropriations  for  the  Endangered  Spe- 
ies  Act. 
The  PRESIDINO  OFFICER  laid  be- 
ire  the  Senate  the  following  message 
f^om  the  House  of  Representatives: 
Retolved,  That  the  bUl  from  the  Senate 
1316)  entitled  "An  Act  to  authorize  ap- 
roprlatlons  for  fiscal  years  1978,  1979.  and 
80  to  carry  out  State  cooperative  programi 
der  the  Endangered  Species  Act  of  1973". 
paaa  with  the  following  amendments: 
Strike  out  aU  after  the  enacting  clause. 
d  Insert:  That  section  6  of  the  Endangered 
ea    Act    of    1973    (16    U.S.C.    1535)    Is 
lended — 

(1)  by  striking  out  the  period  at  the  end 
if  subsection  (c)  and  Inserting  in  lieu  there- 

/of  ";  or",  and  by  adding  at  the  end  of  such 
/subsection  the  following:  "that  under  the 
-   State  program — 

"(A)  the  requirements  set  forth  In  para- 
graphs (3).  (4).  and  (5)  of  this  subsection 
are  compiled  with,  and 

"(B)  plans  are  Included  imder  which  im- 
mediate attention  will  be  given  to  those  resi- 
dent species  of  fish  and  wildlife  which  are 
determined  by  the  Secretary  or  the  State 
agency  to  be  endangered  or  threatened  and 
which  the  Secretary  and  the  Stote  agency 
agree  are  most  urgently  In  need  of  conserva- 
tion programs.":  and 

(2)  by  amending  subsection  (1)  to  read 
as  follows: 

"(1)  APPBOPRiATioNs. — ^For  the  purposes  of 

;   this  section,  there  are  authorized  to  be  ap- 

;   proprUted  not  to  exceed  the  following  sums: 

"  ( 1 )  SIO.000.000  through  the  period  ending 

I  Septemlxr  30.  1977. 

"(2)  $16,000,000  for  the  period  beginning 
October  1.  1977.  and  ending  September  30. 
1981". 

Amend  'the  title  so  as  to  read:  "An  Act  to 
amend  the  Endangered  Special  Act  of  1973 
regarding  the  requirements  for  State  coop- 
erative programs  thereunder  and  to  authorize 
appropriations  through  fiscal  year  1981  to 
carry  out  such  programs.". 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  that  the  Senate  disagree 
to  the  amendment  of  the  House  and  ask 
I   for  a  conference  with  the  House  on  the 
\  disagreeing   votes   of   the   two   Houses 
i  thereon,  and  that  the  Chair  be  author- 
liaed  to  appoint  the  conferees  on  the 
Impart  of  the  Senate. 
1    The  motion  was  agreed  to;  and  the 
Idlng  OfiBcer  appointed  Mr.  Cm.vKR, 
r.  Muskh,  and  Mr.  Wallop  conferees 
the  part  of  the  Senate. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
there  now  be  a  period  for  the  trans- 
action of  routine  morning  business. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate 
proceedings.) 


MESSAGES  FROM  THE  HOUSE 

KNaOlXZO   BILL   SIGNCD 

At  12:30  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  its  clerks,  announced  that 
the  Speaker  has  signed  the  following  en- 
roUedblll: 

HJl.  1139.  An  act  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966  In  order  to  revise  and  extend 
the  summer  food  program,  to  revise  the 
special  milk  program,  to  revise  the  school 
brealcfast  program,  to  authorize  the  Secre- 
tary of  Agriculture  to  carry  out  a  program 
of  nutrition  information  and  education  as 
part  of  food  service  programs  for  children 
conducted  under  such  act,  and  for  other 
purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 


At  5:22  p.m.,  a  message  from  the  House 
of  Representatives  by  Mr.  Hackney,  one 
of  its  clerks,  announced  that  the  House 
has  passed  without  amendment  the  fol- 
lowing bills: 

S.  810.  An  act  granting  an  extension  of 
patent  to  the  United  Daughters  of  the  Con- 
federacy. 

S.  3118.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  convey  certain  homesites 
within  the  Chugach  and  Tongass  National 
Forests,  Alaska. 

S.  2208.  An  act  to  amend  the  Federal 
charter  of  the  Big  Brothers  of  America  to 
include  Big  Sisters  International,  Incorpo- 
rated, and  for  other  purposes. 

The  message  also  announced  that  the 
House  insists  upon  its  amendments  to  the 
bill  (S.  1131)  to  authorize  appropriations 
to  the  Nuclear  Regulatory  Commission 
in  accordance  with  section  261  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  section  305  of  the  Energy  Reorgani- 
zation Act  of  1974,  as  amended,  and  for 
other  purposes,  disagreed  by  the  Senate; 
agrees  to  the  conference  requested  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  that  Mr.  Udall, 
Mr.  Bingham,  Mr.  Tsongas,  and  Mr.  Baxt- 
HAN  were  appointed  managers  of  the 
conference  on  the  part  of  the  House. 


At  6:35  pjn.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney  announced  that  the  House 
agrees  to  the  report  of  the  committee 
of  conference  on  the  disafireeing  votes  of 
the  two  Houses  on  the  amendment  of 
the  House  to  the  bill  (S.  1019)  to  author- 
ize appropriations  for  fiscal  year  1978  for 
certain  maritime  programs  of  the  De- 
partment of  Commerce,  and  for  other 
purposes. 

COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations from  executive  departments, 
which  were  referred  as  indicated: 

EC-a283.  A  letter  from  the  Chairman  of 
the  Commission  on  Civil  Rights  transmitting, 
pursuant  to  law,  a  compilation  of  reports 
submitted  by  the  61  State  Advisory  Commit- 
tees (With  accompanying  reports);  Jointly, 
by  unanimous  consent,  to  the  Committee  on 
Human  Resources  and  the  Committee  on  the 
Judiciary. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  a 
communication  transmitted  by  the 
Chairman  of  the  U.S.  Commission  on 
Civil  Rights,  relative  to  the  51  State  Ad- 
visory Committee  reports,  be  referred 
Jointly  to  the  Committees  on  Human  Re- 
sources and  Judiciary. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EC-2a34.  A  letter  from  the  Acting  Comp- 
troller General  of  the  United  States  trans- 
mitting, pursuant  to  law,  a  report  that  res- 
cission proposal  number  R7e-l  has  been  con- 
verted to  a  proposed  deferral;  Jointly,  pur- 
suant to  the  order  of  January  30,  1976,  to 
the  Committees  on  Appropriations,  the 
Budget,  and  the  Judiciary. 

EC-2236.  A  letter  from  the  Chairman  of 
the  National  Commission  on  Electronic  Fund 
Transfers  transmitting,  pursuant  to  law,  the 
final  report  of  the  National  Commission  on 
Electronic  Fund  Transfers  (with  an  accom- 
panying report);  to  the  Committee  on  Bank- 
ing, House,  and  Urban  Affairs. 

EC-a236.  A  letter  from  the  Administra- 
tor of  the  National  Aeronautics  and  Space 
Administration  transmitting,  pursuant  to 
law,  required  information  with  respect  to 
contracts  negotiated  by  NASA  for  the  period 
January  1,  1977  through  June  30,  1977  (with 
an  accompanying  report);  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

EC-2237.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
for  the  information  of  the  Senate,  informa- 
tion on  their  analysis  on  domestic  oil  pro- 
duction poesibllities  (with  an  accompany- 
ing report):  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-2238.  A  letter  from  the  Aaslsitant  Legal 
Adviser  for  Treaty  Affairs  of  the  Department 
of  State  transmitting,  pursuant  to  law,  in- 
ternational agreements  other  than  treaties 
entered  into  by  the  United  States  within  the 
past  sixty  days  (with  accompanying  papers); 
to  the  Committee  on  Foreign  Relations. 

EC-2239.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Relation- 
ships Between  UB.  and  NATO  Military  Com- 
mands Structures — Need  for  Closer  Integra- 
tion" (LCD-77-447,  October  26,  1977)  (with 
an  accompanying  report) ;  to  the  Conunlttee 
on  Governmenal  Affairs. 

BC-2240.  A  letter  from  the  Acting  Comp- 
troller General  of  the  United  States  trans- 
nUttlng,  pursuant  to  law,  a  report  entitled 
"Perspectives    on   Military    Sales    to   Saudi 
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Arabia"  (ID-77-19A.  October  26,  1077)  (with 
an  accompanying  report) ;  to  the  Committee 
on  Governmental  Affairs. 

EC-2a41.  A  letter  from  the  Comptroller 
General  of  the  United  States  trai.smlttlng, 
pursuant  to  law,  a  monthly  lUt  of  GAO 
reports  for  the  month  of  September  1977 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-22ia.  A  letter  from  the  Acting  Admin- 
istrator of  the  General  Services  Administra- 
tion transmitting,  pursuant  to  law,  a  report 
covering  the  disposal  of  surplus  Federal  real 
property  for  historic  monument  piuposes 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2243.  A  letter  from  the  Secretary  of  the 
Smithsonian  Institution  transmitting,  pur- 
suant to  law,  a  copy  of  the  National  Society 
of  the  Daughters  of  the  American  Revolu- 
tion "Annual  Proceedings  of  the  Eighty-sixth 
Continental  Congress"  (with  an  accompany- 
ing report) ;  to  the  Conunlttee  on  Rtilea  and 
Administration. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  RIBICOPF,  from  the  Committee  on 
Governmental  Affairs. 

Report  entitled  "Use  of  Simplified  Ad- 
dress Mailings  by  Members  of  the  Senate 
(together  with  additional  views)  (Rent.  No. 
96-666). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
time  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  indicated: 
By  Mr.  WEICKER: 

S.  2265.  A  bill  to  provide  for  a  National 
Migratory  Pish  Species  Conservation  and 
Management  Plan,  and  for  other  purposes; 
to  the  Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  DeCONCINI  (for  himself  and 
Mr.  WALLOf) : 
S.  2266.  A  bUl  to  establish  a  uniform  law 
on  the  subject  of  bankruptcies;  to  the  Com- 
mittee on  the  Judiciary;  and,  if  and  when  re- 
ported, to  the  Committee  on  Finance  for 
not  to  exceed  30  days  to  consider  sections 
346,  605,  507,  523,  728,  1146,  and  1331. 

By  Mr.  CRANSTON  (for  himself.  Mr. 
Abookezk,  Mr.  Cannon,  Mr.  Chtisch, 
Mr.    Haskell,    Mr.    Hayakawa,    Mr. 
Metcalf,  Mr.  Nelson,  and  Mr.  Wal- 
lop) : 
S.J.  Res.  96.  A  Joint  resolution  to  postpone 
until  December  31.  1978.  the  effective  date 
of  the  final  regulations  developed  pursuant 
to  the  proposed  regulations  published  In  the 
Federal  Register  dated  August  25,  1977   (43 
CPR  426),  relating  to  Federal   reclamation 
law,  and  for  other  purposes;   to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  MATHIA8: 
SJT.  Res.  97.  A  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1978  for  salaries  and  employees  of  the  De- 
partments of  Labor  and  Health.  Education, 
and  Welfare  and  certain  related  agencies; 
to  the  Committee  on  Appropriations. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  WEICKER: 
8.  2265.  A  bill  to  provide  for  a  national 
migratory  fish  species  conservation 
and  management  plan,  and  for  other 
purposes:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 


Mr.  WEICKER.  Mr.  President,  today, 
I  am  pleased  to  introduce  the  "Marine 
Migratory  Fish  Conservation  and  Study 
Act  of  1977". 

This  legislation  is  based  on  the  needs 
of  the  Nation  to  properly  manage  mi- 
gratory fish  that  freely  move  between 
the  waters  of  many  States.  Migratory 
fish  are  some  of  the  most  valuable  to  the 
Nation,  supporting  substantial  parts  of 
the  commercial  and  especially  the  rec- 
reational fisheries. 

When  the  Fisheries  Management 
and  Conservation  Act  of  1976  was 
drafted  those  fish  species  tti&t  lived  pri- 
marily within  the  territorial  sea  were 
purposely  excluded  from  the  act  to  pre- 
vent infringement  upon  States  rights. 

I  agree  that  the  Federal  Government 
should  be  involved  as  little  as  possible 
in  the  affairs  of  individual  States.  How- 
ever, the  present  situation  with  regard 
to  management  of  migratory  fish  within 
the  territorial  sea  is  totally  unaccept- 
able. Many  migratory  species  spend  most 
of  their  life  cycles  within  the  near 
coastal  areas,  predominately  along  the 
east  coast  of  the  United  States.  Such 
species  as  the  menhaden,  blueflsh, 
striped  bass,  croakers,  and  sea  trouts  are 
a  few  of  these  that  stay  near  shore  and 
thereby  do  not  qualify  as  species  that 
should  be  managed  under  the  Fisheries 
Conservation  and  Management  Act. 

Presently,  each  State  has  its  own 
management  and  conservation  program, 
but  in  terms  of  the  total  range  of  a 
species,  a  single  State's  program  is  in- 
effective. 

A  case  in  point,  is  the  past  attempts 
to  manage  menhaden  through  coopera- 
tion by  State  organizations. 

The  menhaden  is  the  second  most  im- 
portant commercial  species  in  the  United 
States,  after  tuna.  It  at  one  time  pro- 
vided almost  one  million  metric  tons  per 
year  of  usable  organic  matter  for  live- 
stock feed,  medicines,  fertilizer,  and 
many  other  uses. 

Menhaden  are  caught  almost  exclu- 
sively within  the  territorial  sea  on  the 
east  coast  and  along  the  Gulf  of  Mexico. 
On  the  east  coast  they  migrate  between 
no  less  than  10  States,  moving  in  and 
out  of  estuary  systems  and  coastsd 
waters.  In  the  gulf  the  menhaden  mi- 
grate more  or  less  onshore-offshore. 
Juveniles  in  the  northern  range  of  the 
east  coast  migrate  southward  and  spend 
their  first  winter  in  North  Carolina 
waters. 

The  fishing  industry  has  put  heavy 
pressure  on  the  Atlantic  menhaden  pop- 
ulation for  many  years,  resulting  in  a 
severe  depletion  of  this  stock.  In  the 
Gulf  of  Mexico,  the  fishing  pressure  on 
menhaden  is  heavy  but  the  stocks  have 
held,  yielding  higher  catches  each  year. 
It  is  possible  that  if  this  pressure  con- 
tinues the  result  will  be  economic  de- 
pletion of  the  gulf  stocks  similar  to  that 
of  the  Atlantic  fishery. 

The  catch  statistics  for  the  Atlantic 
stock  show  a  rapid  rise  in  effort  and 
catch  from  1950  through  1956,  peaking 
at  just  under  700,000  metric  tons  in 
1956,  then  dropping  drastically  to  an 
all  time  low  of  161,000  metric  tons  in 
1969.  The  fishing  effort  also  dropped 
accordingly. 


It  appears  from  figures  of  catch  statis- 
tics for  the  following  years  (1970-76) 
that  the  Atlantic  stock  did  not  recover 
from  its  earlier  depletion  and  is  not  likely 
to  recover  under  present  fishing  pres- 
sures. The  fishery  Is  now  taking  large 
numbers  of  juvenile  menhaden  from 
North  Carolina  waters  during  the  winter. 
Many  of  these  are  recruited  from  north- 
em  waters,  in  which  they  spawn,  then 
migrate  south  for  the  winter  and  there- 
fore, the  North  Carolina  winter  fishery  ta 
further  depleting  stocks  originating  In 
other  States.  The  taking  of  juveniles  as 
a  major  source  of  the  fishery  is  a  dan- 
gerous practice  which  prevents  the  stocks 
from  reaching  sexual  maturity  and  prop- 
agating at  a  rate  to  sustain  the  popula- 
tions. 

The  situaticm  for  the  menhaden  is  be- 
coming increasingly  critical  and  the 
Atlantic  stock  may  be  further  econom- 
ically depleted  in  future  years. 

The  menhaden  Is  one  of  the  most  stud- 
ied of  all  fish  species  living  in  U.8.  waters. 
The  old  Bureau  of  Commercial  Fisheries 
and  now  the  National  Marine  Fisheries 
Service  have  studied  the  life  history  of 
the  menhaden  continuously  since  1950. 

Even  though  these  studies  have  shown 
that  the  species  was  being  overfished. 
nothing  could  be  done  to  reverse  the 
trends.  The  States  involved  could  not 
agree  on  an  overall  plan  of  management. 

Other  important  migratory  species 
that  are  caught  primarily  within  the 
State's  waters  have  similar  histories.  For 
instance,  the  Atlantic  croaker  and  Grey 
seatrout  were  at  one  time  commercially 
important  north  of  Cape  Hatteras.  Sev- 
eral million  pounds  of  each  species  were 
caught  each  year,  but,  overfishing  in 
the  midforties  was  a  probable  cause  of 
the  croaker  population  in  this  area  to  be 
badly  depleted  and  the  seatrout  popula- 
tion reduced  considerably. 

The  striped  bass  is  another  species  of 
prime  importance,  especially  to  the  rec- 
reational fisheries  and  is  clearly  in  need 
of  uniform  management.  Its  abundance 
fluctuates  from  year  to  year  and  is  sub- 
ject to  increasing  fishery  pressures. 
Some  States  impose  strict  regulations  on 
striped  bass  fishing,  while  others  have 
very  little  active  management  programs. 

There  have  been  several  attempts  to 
consolidate  management  efforts  on 
striped  bass,  but  the  results  have  not 
been  good. 

Mr.  President,  the  migratory  species 
that  are  so  important  to  the  commercial 
and  recreational  fisheries  must  be  given 
proper  protection  in  order  that  they  may 
thrive  and  provide  optimum  utilization 
for  our  future  generations. 

The  Marine  Migratory  Fish  Conserva- 
tion and  Study  Act  of  1977  is  designed  to 
provide  this  needed  protection  and  man- 
agement. It  calls  for  the  Secretary  of 
Commerce  to  initiate  a  national  migra- 
tory fish  species  conservation  and  man- 
agement plan  with  consultation  from 
States'  representatives  and  other  inter- 
ested parties.  The  purpose  of  the  plan  is 
to  set  up  a  uniform  management  pro- 
gram on  a  species-by-species  basis  in 
which  a  State  can  receive  grants  of  80 
percent  to  implement  migratory  fish 
species  management  programs  within 
their  territorial  and  inland  waters. 
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An  effective  management  program  of 
migratory  fish  must  be  based  on  sound 
■clentlflc  Information.  Besides  the  men- 
haden, only  a  few  species  of  migratory 
fish  are  studied  to  any  extent.  My  bill 
addrcMes  the  need  of  comprehensive 
studies  of  migratory  fish  providing  au- 
thorization for  adequate  appropriations 
to  carry  out  such  studies. 

VLt.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill,  along  with 
the  section  by  section  summary  of  its 
provisions,  be  printed  at  this  point  in  the 

RiCOKO. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkoio.  as  follows: 

mnmraa 
8.  3286 

Be  it  enacted  by  the  Senate  and  House  of 
Repre»entativee  of  America  in  Congress 
oatembUd,  That  thli  Act  may  be  cited  as  the 
"Marine  Migratory  Pl>h  Conservation  and 
Study  Act  ot  1077". 

flKDINOa 

8cc.  a.  The  Congress  finds  and  declares 
that— 

( 1 )  the  migratory  fish  species  that  Inhabit 
the  waters  off  the  coasts  of  the  United  States 
Including  species  that  migrate  between 
coastal  waters  and  off-shore  waters,  species 
that  migrate  between  separate  states'  coastal 
waters,  highly  migratory  species  of  the  high 
■aas.  and  species  that  migrate  between  es- 
tuaries and  freshwater  of  the  United  States 
and  the  ocean  constitute  a  valuable  and  re- 
newable natural  resource: 

(3)  certain  migratory  fish  species  are  ex- 
tremely valuable  to  the  Nation  In  terms  of 
economics  and  recreation: 

(3)  fishing  by  domestic  and  foreign  in- 
terests have  reduced  or  depleted  certain 
stocks  of  migratory  fish  species: 

(4)  some  commercial  fisheries  have  been 
seriously  affected  by  overfishing  because  of 
inadeqiiate  management; 

(6)  some  migratory  fish  species  spend  most 
of  their  life  cycles  within  the  territorial 
seas  of  several  States; 

(8)  past  attempts  to  manage  and  con- 
serve migratory  fish  species  with  a  few  ex- 
ceptions have  been  at  best  ineffective; 

(7)  the  regional  fishery  management  coun- 
cils established  pursuant  to  the  Fisheries 
Management  and  Conservation  Act  of  1976 
(18  TT.S.C.  1863  (302)  (a))  to  regulate  the 
fisheries  of  the  United  States  do  not  have 
the  mandate  to  protect  aU  migratory  species 
offish; 

(8)  a  national  program  for  the  manage- 
ment of  all  migratory  fish  species  is  neces- 
sary to  (a)  prevent  further  depletion  of  cer- 
tain stocks;  (b)  Increase  the  abundance  of 
those  certain  stocks  to  reach  optimal  levels; 
and 

(c)  to  Insure  constructive  fishery  manage- 
ment of  all  the  Nation's  migratory  fish 
species; 

(0)  knowledge  of  the  life  histories  and 
population  dynamics  of  many  migratory  fish 
spetaes  is  sparse:  and 

(10)  a  national  program  for  the  study  of 
migratory  fish  species  is  necessary  to  increase 
the  effectiveness  of  managing  and  conserv- 
ing such  species; 

PVKPOSK 

Sic.  3.  (a)  It  is  therefore  the  purpose  of 
the  Congress  in  this  Act  to  take  immediate 
action  to  protect  and  conserve  the  migratory 
fish  species  of  the  United  States  by  estab- 
lishing management  and  conservation  meas- 
ures and  research  programs  on  such  resources 
In  all  waters  within  the  Jurisdiction  of  the 
United  States.  Including  coastal  State  wa- 
ters. Such  measures  and  programs  shall  be 
baaed  on  the  best  available  scientific  infor- 


mation on  migratory  fish  species  and  their 
environment,  and  shall  be  adjusted  from 
time  to  time  when  new  scientific  studies 
Indicate  that  such  adjustmenta  are  neces* 
sary. 

(b)  In  addition  It  Is  the  purpose  of  the 
Congress  to  provide  for  systematic  atudlea 
of  all  migratory  fish  species  especially  those 
that  spent  most  of  their  life  cycles  within 
the  territorial  seas  of  the  United  States. 
DsriNrrioNS 

Sbc.  4.  As  used  In  this  Act,  the  term — 

(1)  "coastal  dependent  migratory  fish 
species"  means  all  species  that  are  depend- 
ent on  near  shore  areas  or  estuaries  at  some 
time  In  their  life  cycles,  such  as  those  species 
that  use  estuarlne  systems  for  nuraery 
grounds; 

(3)  "fishing  conservation  lione"  means  a 
zone  contiguous  to  the  territorial  seas  of  the 
United  States  within  which  the  United  States 
exercises  exclusive  fishery  management  and 
conservation  authority; 

(3)  "fish  stock"  means  an  Intra  specific 
group  of  fish  capable  of  being  managed  as  a 
unit; 

(4)  "high  seas"  means  waters  beyond  the 
territorial  sea  and  the  fishery  conservation 
zone  (or  equivalent  thereof)  of  any  nation; 

(6)  "Inshore  migratory  fish  species"  means 
all  migratory  fish  that  spend  most  or  all  of 
their  life  cycles  within  the  territorial  waters 
or  estuaries  of  coastal  States; 

(6)  "migratory  fish  species"  means  those 
species  and  stocks  of  fish  that  move  from 
one  habitat  or  region  to  another  during 
their  respective  life  cycles  but  does  not  In- 
clude those  species  that  stay  within  the 
territorial  waters  of  a  State  during  their 
entire  life  cycles,  except  as  provided  by  sec- 
tion S (c)(6),  and  such  species  Include  but 
are  not  limited  to  the  following: 

Common  name,  and  scientific  name: 
Barracudas — Sphyraenldae 
Bluefish — Pomatomus  saltatrix 
Billfish  (Marlins,  Sallflsh) — Istiophorldae 
Dolphin — Coryphaenidae 
Drums  (Croakers,  Dnuns,  Klngfish) — Scl- 
aenldae 
American  Eel — Anguilla  rostrata 
Jack  Mackerel — ^Trachurus  symmetrlcus 
Llngcod — Ophlodon  elongatus 
Menhaden — Brevoortla  sp. 
Mullets— Mulgldae 

Sharks — 

Striped  Bass — ^Morone  saxatalls 
Tautog — Tautoga  onitls 
Tunas  and  Mackerels — Scombridae 
Yellowtall — Serlolo  dorsalls 

(7)  "Optimum"  with  respect  to  the  yield 
from  a  fishery,  means  the  amount  of  fish — 

(A)  which  will  provide  the  greatest  overall 
benefit  to  the  Nation,  with  particular  ref- 
erence to  food  production  and  recreational 
opportunities;  and 

(B)  which  is  prescribed  as  such  on  the 
basis  of  the  maximum  sustainable  yield  from 
such  fishery,  as  modified  by  any  relevant 
economic,  social,  or  ecological  factors; 

(8)  "Secretary"  means  the  Secretary  of 
Commerce;  and 

(9)  "territorial  sea"  means  the  3-mlle  zone 
contiguous  to  coastal  States  and  territories 
of  the  United  States. 

NATIONAL   MIGRATORT   PISH   SPECIES  CONSXHVA- 
TION  AND  MANAGEMENT  PLAN 

Sec.  6.  (a)  The  Secretary  shall  within  one 
year  after  the  enactment  of  this  Act  submit 
to  the  President  and  Congress  a  National 
Migratory  Pish  Species  Conservation  and 
Management  Plan  (hereinafter  referred  to 
as  the  "Plan")  to  establish  a  program  of 
conservation  and  management  of  migratory 
fish  species  of  the  United  States.  The  Plan 
shall  Include  conservation  and  management 
measures  necessary  and  appropriate  for  the 
conservation  and  managements  of  migratory 
fish  species  and  shall  be  consistent  with  the 
following : 


(1)  management  and  conservation  meaa- 
tires  shall  address  overflshlng  of  migratory 
fish  species  and  establish  the  optimum  sus- 
tainable yield  for  each  fishery; 

(2)  Individual  stocks  of  migratory  fish 
species  shall  be  managed  according  to  their 
needs,  and  priorities  shall  be  decided  on  the 
basis  of  a  species'  Immediate  danger  of  belag 
depleted; 

(3)  management  and  conservation  bum- 
ures  shaU  ^>ply  to  commercial  and  recrea- 
tional fisheries; 

(4)  the  budgets  for  research,  management, 
and  enforcement,  required  under  the  terms 
of  this  Act,  shall  be  based  on  a  reasonable 
relation  to  the  values  and  needs  of  the  re- 
sources to  be  conserved;  and 

(5)  migratory  fish  species  shall  be  man- 
aged on  a  species  by  species  baals; 

(b)  The  Plan  and  other  regulations  neoes- 
aary  to  carry  out  the  provisions  of  this  Act 
shall  comply  with  management  Jurisdictions 
provided  by  the  Fishery  Conservation  and 
Management  Act  of  1978  (18  U.S.C.  (301)). 

(c)  The  Plan  shall  establish  management 
and  conservation  programs  for  migratory  fish 
species  according  to  the  following  classifica- 
tions: 

(1)  inshore  migratory  fish  species  which 
migrate  primarily  within  the  territorial 
waters  of  two  or  more  States; 

(2)  migratory  fish  species  which  migrate 
between  the  estuarlne  waters  and  the  terri- 
torial waters  of  two  or  more  States; 

(3)  migratory  fish  species  which  migrate 
between  the  estuarlne  waters  and  the  fish- 
ing conservation  zone; 

(4)  migratory  fish  species  which  migrate 
between  the  territorial  sea  and  the  fishing 
conservation  zone; 

(6)  migratory  fish  species  which  migrate 
between  any  jurisdictional  zone  of  the  United 
States  or  of  coastal  States  and  the  high  seas 
but  only  when  such  species  are  within  such 
zones;  and 

(8)  migratory  fish  species  which  migrate 
within  a  single  State's  waters  but  only  when 
such  species  or  stock  contributes  signifi- 
cantly to  the  species  or  stocks  of  another 
State's  waters;  particularly  if  the  eggs  and 
larvae  are  recruited  to  another  State's  waters 
by  natural  means. 

(d)  (1)  In  preparing  the  Plan  the  Secre- 
tary shall  solicit  views  from  coastal  States' 
representatives  and  a  panel  of  flphlng  scien- 
tists from  Federal,  Stste  and  private  institu- 
tions to  a8«lst  in  the  drafting  of  management 
programs  for  migratory  flsh  Species. 

(2)  Each  such  coastal  State  representative 
shall  advise  only  with  respect  to  such  species 
as  occur  within  the  watern  of  his  State. 

(e)  The  Plan  shall  include: 

(1)  a  description  of  the  fisheries  for  mi- 
gratory fl«h  species  including  but  not  limited 
to  the  number  of  fishing  units,  catch  by 
location,  catch  by  month  and  season,  catch 
by  units  effect,  and  historic  catch  statistics; 

(2)  a  description  of  the  migratory  fish 
species  and  the  stocks  that  are  covered; 

(3)  Identification  of  the  stocks  that  have 
been  adversely  affected  by  the  domestic  and 
foreign  fisheries; 

(4)  collection  of  the  catch  statistics  of 
migratory  fish  species  and  stocks  of  species 
over  their  geographic  ranges; 

(6)  an  assessment  of  the  condition  of 
species  and  stocks  of  species  in  terms  of  their 
optimum  sustainable  yield; 

(6)  a  summary  of  the  Impact  of  commer- 
cial and  recreational  fisheries  on  individual 
migratory  fish  species  and  stocks; 

(7)  identification  of  all  coastal  dependent 
migratory  fish  species  and  their  coastal 
environment; 

(8)  designation  of  zones  where  and  pe- 
riods when  a  fishery  should  be  modified, 
halted  temporarily,  or  assisted  In  order  to 
preserve  or  Increase  the  species  and  stocks 
of  migratory  fish  species; 
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(9)  catch  limitations  on  migratory  fish 
species  In  accordance  with  accepted  prin- 
ciples of  fishery  population  stocks  dynamics; 

(10)  catch  and  other  appropriate  statistics 
from  commercial  and  recreational  fishermen 
and  fish  processors;  and 

(11)  a  compendium  of  existing  coastal 
States'  management  programs  that  affect 
migratory  flsh  species. 

(f)  The  Secretary  is  authorized  to  make 
Federal  grants  to  coastal  States  and  other 
entitles.  In  accordance  with  rules  and  regu- 
lations promulgated  by  the  Secretary,  In 
order  to  assist  such  States  In  carrying  out 
programs  to  manage  migratory  flsh  species 
within  their  own  waters  in  accordance  with 
the  Plan.  Such  rules  and  regulations  shall 
provide  for — 

(1)  solicitation  of  proposals  from  Individ- 
ual coastal  States  to  conserve  and  manage 
migratory  flsh  species; 

(2)  selection  of  a  State's  proposed  man- 
agement programs  for  Federal  grants  based 
on  its  consistency  with  the  Plan; 

(3)  Federal  grants  of  up  to  80  percent  of 
the  total  cost  of  administering  such  man- 
agement programs;  and 

(4)  Federal  grants  of  up  to  80  percent  of 
the  total  cost  to  coastal  States,  private  insti- 
tutions, universities,  and  Industry  for  sci- 
entific studies  consistent  with  the  provisions 
of  section  7. 

(g)  The  Secretary  shall  within  90  days 
after  the  enactment  of  this  Act  establish  an 
Office  of  Migratory  Fish  through  which  he 
shall  administer  the  provisions  of  this  Act. 

MTECTIVE  date  OF  THE  PLAN 

Sec.  6.  (a)  The  Plan  shall  become  effective 
on  October  1,  1979,  or  as  otherwise  provided 
under  subsection  (b),  unless  disapproved 
under  the  terms  of  such  subsection  and,  after 
It  becomes  effective,  shall  not  be  modified 
unless  such  modlflcatlon  is  submitted  to  the 
President  and  Congress  under  the  terms  of 
such  subsection.  Any  such  modification,  \m- 
less  disapproved  by  the  Congress  under  sub- 
section (b),  shall  take  effect  after  180  days 
following  the  final  date  on  which  such  dis- 
approval could  occur  under  the  provisions  of 
such  subsection. 

(b)  (1)  The  Plan  first  submitted  to  the 
Congress  under  section  6  shall  take  effect  as 
provided  in  subsection  (a),  unless  during  the 
first  period  of  60  calendar  days  of  continuous 
session  of  the  Congress  after  the  date  of  such 
submission,  either  House  adopts  a  resolution 
disapproving  the  Plan  so  recommended  and 
submitted.  For  the  purpose  of  this  subsection 
the  continuity  of  a  session  is  broken  only  by 
an  adjournment  of  the  Congress  sine  die, 
and  the  days  on  which  either  House  is  not  in 
session  because  of  an  adjournment  of  more 
than  3  days  to  a  day  certain  are  excluded  in 
the  computation  of  the  60-day  period. 

(2)  Paragraphs  (3)  through  (9)  of  this 
subsection  are  enacted  by  Congress — 

(A)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  each  House, 
respectively  but  applicable  only  with  respect 
to  the  procedure  to  be  foUowed  In  such 
House  In  the  case  of  resolutions  described 
by  this  subsection;  and  they  supersede  other 
rules  only  to  the  extent  that  they  are  Incon- 
sistent therewith;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time.  In  the  same  man- 
ner, and  to  the  same  extent  as  In  ^he  case  of 
any  other  rule  of  that  House. 

(3)  If  the  committee,  to  which  has  been 
referred  a  resolution  disapproving  the  Plan 
or  modifications  thereto  submitted  under 
this  subsection,  has  not  reported  the  resolu- 
tion at  the  end  of  10  calendar  days  after  its 
Introduction,  It  Is  In  order  to  move  either  to 
discharge  the  committee  from  further  coo- 


slderatlon  of  the  resolution  or  to  discharge 
the  committee  from  further  consideration  of 
any  resolution  with  respect  to  the  same 
Plan  or  modifications  which  has  been  referred 
to  the  committee. 

(4)  A  motion  to  discharge  may  t>e  made 
only  by  an  individual  favoring  the  resolu- 
tion, is  highly  privileged  (except  that  It  may 
not  l>e  made  after  the  committee  has  re- 
ported a  resolution  with  respect  to  the  same 
recommendation),  and  debate  thereof  is 
limited  to  not  more  than  1  hour,  to  be 
divided  equally  between  those  favoring  and 
those  opposing  the  resolution.  An  amend- 
ment to  the  motion  Is  not  In  order,  and  it  is 
not  in  order  to  move  to  reconsider  the  vote 
by  which  the  motion  is  agreed  to  or  disagreed 
to. 

(5)  If  the  motion  to  discharge  Is  agreed 
to,  or  disagreed  to,  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  regulations  or  modifications. 

(6)  When  the  committee  has  reported,  or 
has  been  discharged  from  further  considera- 
tion of,  a  resolution  with  respect  to  such 
Plan  or  modifications.  It  Is  at  any  time  there- 
after In  order  (even  though  a  previous  mo- 
tion to  the  same  effect  has  been  disagreed 
to)  to  move  to  proceed  to  the  consideration 
of  the  resolution.  The  motion  is  highly  priv- 
ileged and  Is  not  debatable.  An  amendment 
to  the  motion  is  not  in  order,  and  it  Is  not 
in  order  to  move  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed 
to. 

(7)  Debate  on  the  resolution  is  limited  to 
not  more  than  2  hours,  to  be  divided  equally 
between  those  favoring  and  those  opposing 
the  resolution.  A  motion  further  to  limit 
debate  Is  not  debatable.  An  amendment  to, 
or  motion  to  recommit,  the  resolution  is  not 
in  order,  and  it  Is  not  In  order  to  move  to 
reconsider  the  vote  by  which  the  resolution 
13  aereed  to  or  disagreed  to. 

(8)  Motions  to  postpone,  made  with  respect 
to  the  discharge  from  committee,  or  the  con- 
sideration of,  a  resolution  with  respect  to 
such  Plan  or  modifications,  and  motions  to 
proceed  to  the  consideration  of  other  busi- 
ness, shall  be  decided  without  debate. 

(9)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure 
relating  to  a  resolution  disapproving  such 
Plan  or  modifications  shall  be  decided  with- 
out debate. 

(10)  In  the  event  the  Congress  disapproves 
such  Plan,  or  any  modification,  during  such 
60  calendar  day  period,  the  Secretary  shall, 
within  90  days  thereafter  submit  a  revised 
Plan  or  modifications,  as  the  case  may  be. 
Such  revised  Plan  or  modifications  shall  take 
effect  after  180  days  following  the  final  date 
on  which  a  disapproval  by  Congress  could  oc- 
cur under  the  provisions  of  this  subsection 
unless,  during  the  first  period  of  60  calendar 
days  of  continuous  session  of  the  Congress 
after  the  date  of  such  submission  either 
House  adopts  a  resolution  disapproving  such 
revised  Plan  or  modifications. 

SCIENTIFIC   STCDIES 

Sec.  7.  The  Secretary  shall  establish  within 
90  days  after  the  date  of  enactment  of  this 
Act  a  program  to  conduct  comprehensive 
scientific  studies  of  the  various  mleratory  fish 
species  and  their  environmental  require- 
ments and  such  other  matters  as  may  be  nec- 
essary to  carry  out  the  Plan.  Such  studies 
shall  also  Include  a  determination  of — 

( 1 )  life  histories  of  the  various  species; 

(2)  life  histories  of  those  species  of  marine 
life  that  Impact  on  migratory  fish  species; 

(3)  habitat  assessment  Including  the  Iden- 
tification of  the  important  biological,  physi- 
cal, and  chemical  components  and  their  role 
in  the  habits  of  the  various  species; 


(4)  Identification  of  food  sources  and  their 
effects  on  behavior,  population  dynamics,  mi- 
gratory habits,  and  distribution  of  the  vari- 
ous species:  and 

(6)   the  probable  Impacts  on  the  various 
species  resulting  from  environmental  modifi- 
cation. , 
PROHnrrcD  acts 

8r=.  8.  It  Is  unlawful  for  any  person — 

(1)  to  violate  any  provision  qf  this  Act 
(Including  for  the  purpose  of  this  and  fol- 
lowing sections  any  regulation  prescribed 
pursuant  to  this  Act) ; 

(2)  to  refuse  to  permit  any  officer  author- 
ized to  enforce  the  provisions  of  this  Act  to 
board  a  fishing  vessel  subject  to  such  per- 
son's control  for  purposes  of  conducting  any 
search  or  Inspection  In  connection  with  the 
enforcement  of  this  Act; 

(3)  to  resist  or  prevent  a  lawful  arrest  for 
any  act  prohibited  by  this  section;  or 

(4)  to  ship,  transport,  offer  for  sale,  sell, 
purchase,  import,  export,  or  have  custody, 
control,  or  possession  of,  any  migratory  fish 
species  taken  or  retained  In  violation  of  this 
Act. 

CIVIL  PENALTIES 

Sec.  9.  (a)  Any  person  who  Is  found  by  the 
Secretary,  after  notice  and  an  opportunity 
for  a  hearing  in  accordance  with  section  564 
of  title  6,  United  States  Code,  to  have  com- 
mitted an  act  prohibited  by  section  8  shall 
be  liable  to  the  United  States  for  a  clvU  pen- 
alty. The  amount  of  the  civil  penalty  shall 
not  exceed  •25.000  for  each  violation.  Each 
day  of  a  continuing  violation  shall  consti- 
tute a  separate  offense.  The  amount  of  such 
civil  penalty  shall  be  assessed  by  the  Secre- 
tary, or  his  designee,  by  written  notice.  In 
determining  the  amount  of  such  penalty,  the 
Secretary  shall  take  into  account  the  naturw. 
circumstances,  extent,  and  gravity  of  the  pro- 
hibited acts  committed  and,  with  respect  to 
the  violator,  the  degree  of  culpability,  and 
history  of  prior  offenses,  ability  to  pay,  and 
such  other  matters  as  justice  may  require. 

(b)  Any  person  against  whom  a  civil  pen- 
alty is  assessed  under  subsection  (a)  may 
obtain  review  thereof  In  the  appropriate 
court  of  the  United  States  oy  filing  a  notice 
of  appeal  in  such  court  within  30  days  from 
the  date  of  such  order  and  by  simultaneously 
sending  a  copy  of  such  notice  by  certified  mall 
to  the  Secretary.  The  Secretary  shall  prompt- 
ly file  in  such  court  a  certified  copy  of  the 
record  upon  which  such  violation  was  found 
or  such  penalty  Imposed,  as  provided  In  sec- 
tion 2112  of  title  28,  United  States  Code.  The 
findings  and  order  of  the  Secretary  shall  be 
set  aside  by  such  court  if  they  are  not  found 
to  be  supported  by  substantial  evidence,  as 
provided  in  section  706(2)  of  Utle  6,  United 
States  Code. 

(c)  If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become 
a  final  and  unappealable  order,  or  after 
the  appropriate  court  has  entered  final  judg- 
ment In  favor  of  the  Secretary,  the  Secretary 
shall  refer  the  matter  to  the  Attorney  Gen- 
eral of  the  United  States,  who  shall  recover 
the  amount  assessed  in  any  appropriate  dis- 
trict court  of  the  United  States.  In  such  ac- 
tion, the  validity  and  appropriateness  of  the 
final  order  Imposing  the  civil  penalty  shall 
not  be  subject  to  review. 

(d)  The  Secretary  may  compromise, 
modify,  or  remit,  with  or  without  conditions, 
any  civil  penalty  which  Is  subject  to  Im- 
position or  which  has  been  imposed  under 
this  section. 

CRIMINAL   OITENaXS 

Sec.  10.  (a)  A  person  is  guilty  of  a  criminal 
offense  if  he  willfully  commits  any  act  pro- 
hibited by  section  8. 

(b)  Any  offense  described  In  subsection 
(a)  is  punishable  by  a  fine  of  not  more  than 
•60,000.  or  Imprisonment  for  not  more  than 
6  months,  or  both;  except  that  if  in  the  com- 
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of  «ay  such  offente  the  penon  ums 
^(tangwoua  wMipon,  engages  in  conduct  that 
I  bodUy  Injury  to  any  officer  authorized 
I  enforce  the  provlalona  of  this  Act  (as  pro- 
led  for  in  lectlon  13),  or  places  any  such 
In  fear  of  launlnent  tMdUy  injury,  the 
/offense  Is  punishable  by  a  fine  of  not  more 
-;.  than  •  100,000,  or  Imprisonment  for  not  more 
':  than  10  years,  or  both. 
I  (c)  There  ts  Federal  Jurisdiction  over  any 
I  offense  described  in  this  section. 
s  CIVIL  FoaruTuan 

^  Sac.  11.  (a)  Any  fishing  vessel  (Including 
f  Its  fishing  gear,  furniture,  appurtenances, 
;  stores,  and  cargo)  used,  and  any  fish  taken 

>  or  retained.  In  any  manner,  In  connection 
'    with  or  as  a  result  of  the  commission  of 

{  any  act  prohibited  by  section  8  shall  be  sub- 
i  Ject  to  forfeiture  to  the  United  SUtes.  All  or 
•  part  of  such  vessel  may,  and  all  such  fish 
^'^  shall,  be  forfeited  to  the  United  States  piu-- 
^f  suant  to  a  civil  proceeding  under  this  sec- 

>  Uon. 

<       (b)  Any  district  court  of  the  United  States 

f    which  has  Jurisdiction  under  section  8  shall 

I    have  Jxirlsdlctlon,  upon  application  by  the 

']   Attorney  Oeneral  on  behalf  of  the  United 

^■^  States,  to  order  any  forfeltiire  authorized 

I  under  subsection  (a)  and  any  action  pro- 

"j  vlded  for  under  subsection  (a) . 

i      (c)  If  a  Judgment  Is  entered  for  the  United 

J   States  In  a  civil  forfelttire  proceeding  under 

}  this  section,  the  Attorney  Oeneral  may  seize 

i    any  property  or  other  Interest  declared  for- 

{     felted  to  the  United  States,  which  has  not 

^.    previously  been  seized  pursuant  to  this  Act 

■^r   or  for  which  security  has   not  previously 

J   been  obtained  under  subsection   (d).  The 

\  provisions  of  the  customs  laws  relating  to— 

)      (1)  the  disposition  of  forfeited  property, 

I     (2)  the  proceeds  from  the  sale  of  forfeited 

\  property, 

(3)  the  remission  or  mitigation  of  forfel- 
';  tures,  and 

i'     (4)  the  compromise  of  claims, 
j  shall  apply  to  any  forfeiture  ordered,  and  to 
i  any  case  In  which  forfeiture  Is  alleged  to  be 
/  authorized,  under  this  section,  unless  such 
I   provisions  are   Inconsistent   with   the  pur- 
l    poses,  policy,  and  provisions  of  this  Act.  The 
duties  and  powers  imposed  upon  the  Com- 
missioner of  Customs  or  other  persons  under 
such  provisions  shall,  with  respect  to  this 
Act,  be  performed  by  officers  or  other  persons 
designated  for  such  purpose  by  the  Secre- 
tary. 

(d)  (1)  Any  officer  authorized  to  serve  any 

process  In  rem  which  Is  Issued  by  a  court 

having    Jurisdiction    under   subsection    (b) 

shall— 

'^       (A)  stay  the  execution  of  such  process:  or 

)       (B)  discharge  any  fish  seized  pursuant  to 

,';  such  process; 

,  upon  the  receipt  of  a  satisfactory  bond  or 
■■  other  security  from  any  person  claiming  such 
•C  property.  Such  bond  or  other  security  shall 

>  be  conditioned  upon  such  person  (1)  dellver- 
•.  Ing  such  property  to  the  appropriate  court 

>  upon  order  thereof,  without  any  impairment 
I  or  lu  value,  or  (U)  paying  the  monetary 
I  value  of  such  property  pursuant  to  an  order 
1  of  such  court.  Judgment  shall  be  recoverable 
"■^n  such  bond  or  other  security  against  both 

.|he  principal  and  any  sureties  In  the  event 
Jthat  any  condition  thereof  is  breached,  as 
.^determined  by  such  court. 
>    (3)  Any  fish  seized  pursuant  to  this  Act 
^y  be  sold,  subject  to  the  approval  and 

t direction  of  the  appropriate  court,  for  not 
less  than  the  fair  market  value  thereof.  The 
proceeds  of  any  such  sale  shall  be  deposited 
rtth  such  court  pending  the  disposition  of 
,  he  matter  involved. 

i  (e)  For  purposes  of  this  section,  it  shall 
\be  a  rebuttable  presumption  that  all  fish 
Yound  on  board  a  fishing  vessel  which  is 
wized  in  connection  with  an  act  prohibited 
w  section  8  were  taken  or  retained  in  viola- 
tion of  this  Act. 


ENrOBCKKaNT 

Sec.  13.  (a)  The  provisions  of  this  Act  shall 
be  enforced  by  the  Secretary,  the  Secretary 
of  the  department  In  which  the  Coast  Ouard 
Ic  operating,  and  the  enforcement  authori- 
ties of  Individual  States  within  their  respec- 
tive territorial  waters.  Such  Secretaries  may, 
by  agreement,  on  a  reimbursable  basis  or 
otherwise,  utilize  the  personnel,  services, 
equipment  (Including  aircraft  and  vessels), 
and  facilities  of  any  other  Federal  agency, 
Including  all  elements  of  the  Department  of 
Defense,  and  of  any  State  agency.  In  the  per- 
formance or  such  duties.  Such  Secretaries 
shall  report  semiannually,  to  the  President 
and  Congress,  on  the  degree  and  extent  of 
known  and  estimated  compliance  with  the 
provisions  of  this  Act. 

(b)  Any  officer  who  Is  authorized  (by  the 
Secretary,  the  Secretary  of  the  department 
In  which  the  Coast  Ouard  Is  operating,  or 
the  head  of  any  Federal  or  State  agency 
which  has  entered  into  an  agreement  with 
such  Secretaries  under  subsection  (a) )  to 
enforce  the  provisions  of  this  Act  may — 

(1)  with  or  without  a  warrant  or  other 
process — 

(A)  arrest  any  person,  if  he  has  reason- 
able cause  to  believe  that  such  person  has 
committed  an  act  prohibited  by  section  8; 

(B)  board,  and  search  or  Insoect,  any  fish- 
ing vessel  which  Is  subtect  to  the  provisions 
of  this  Act: 

(C)  seize  any  fishing  vessel  (together  with 
its  fishing  gear,  furniture,  appurtenances, 
stores,  and  cargo)  used  or  employed  in,  or 
with  respect  to  which  it  reasonably  appears 
that  such  vessel  was  used  or  employed  In, 
the  violation  of  any  provision  of  this  Act; 

(D)  seize  any  fish  (wherever  found)  tak- 
en or  retained  in  violation  of  any  provision 
of  this  Act;  and 

(E)  seize  any  other  evidence  related  to 
any  violation  of  any  provision  of  this  Act; 

(2)  execute  any  warrant  or  other  process 
Issued  by  any  court  of  competent  Jurisdic- 
tion; and 

(3)  exercise  any  other  lawful  authority. 

(c)  If  any  officer  authorized  to  enforce 
the  provisions  of  this  Act  (as  provided  for 
in  this  section)  finds  that  a  fishing  vessel 
is  operating  or  has  been  operated  in  viola- 
tion of  any  provision  of  this  Act,  such  offi- 
cer may.  In  accordance  with  regulations 
Issued  Jointly  by  the  Secretary  and  the 
Secretary  of  the  department  in  which  the 
Coast  Ouard  Is  operating.  Issue  a  citation 
to  the  owner  or  operator  of  such  vessel  In 
lieu  of  proceeding  under  subsection  (b).  If 
a  permit  has  been  Issued  pursuant  to  this 
Act  for  such  vessel,  such  officer  shall  note 
the  Issuance  of  any  citation  under  this  sub- 
section. Including  the  date  thereof  and  the 
reason  therefor,  on  the  permit.  The  Secre- 
tary shall  maintain  a  record  of  all  citations 
Issued  pursuant  to  this  subsection. 

(d)  The  district  courts  of  the  United 
States  shall  have  exclusive  jurisdiction  over 
any  case  or  controversy  arising  under  the 
provisions  of  this  Act.  In  the  case  of  Ouam. 
and  any  Commonwealth,  territory,  or  pos- 
session of  the  United  States  in  the  Pacific 
Ocean,  the  appronrlate  court  Is  the  United 
States  District  Court  for  the  District  of 
Ouam,  except  that  in  the  case  of  American 
Samoa,  the  appropriate  court  is  the  United 
States  District  Court  for  the  District  of  Ha- 
waii. Any  such  court  may,  at  any  tlme^ 

(1)  enter  restraining  orders  or  prohibi- 
tions; 

(3)  Issue  warrants,  process  In  rem,  or 
other  process; 

(3)  prescribe  and  accept  satisfactory  bonds 
or  other  security;  and 

(4)  take  such  other  actions  as  are  In  the 
Interest  of  Justice. 

ANNTTAI.    BEPOBT 

Sec.  13.  The  Secretary  shall  report  to  the 
Congress  and  the  President,  not  later  than 


March  1  of  each  year,  on  all  acUvltlea  with 
reapect  to  the  Plan,  and  all  other  activities 
relating  to  the  conservation  and  manage- 
ment of  migratory  flah  resourcea  and  other 
matters  that  were  tindertaken  under  this 
Act  during  the  preceding  calendar  year, 
nfmirATioirAL  AOBEzicxitTS 

Sbc.  14.  The  Secretary  of  State,  at  the  re- 
quest of  the  Secretary,  Is  authorized  to  ne- 
gotiate with  any  nation  in  which  a  migra- 
tory flab  species  freely  moves  between  Ju- 
risdictional waters  of  that  nation  and  those 
of  the  territorial  seas  of  the  United  States 
for  the  purposes  of  managing  such  species 
for  conservation  purposes  and  for  determin- 
ing rights  to  fish  such  species.  The  terms  of 
the  negotiations  shall  be  based  on  the  fol- 
lowing guidelines; 

(1)  scientific  Information  concerning 
migratory  fish  and  species  shall  be  exchanged 
between  that  nation  or  nations  and  the 
United  States;  and 

(3)  negotiations  shaU  be  compatible  with 
the  Interests  of  the  United  SUtes. 

ATTTHOaiZATIONS     rOB     AFPHOPBIATIONS 

Sbc.  16.  (a)  There  are  authorized  to  be 
appropriated  for  the  purpoee  of  this  Act,  ex- 
cluding section  7,  not  to  exceed  the  following 
sums: 

(1)  •1,000,000  for  the  fiscal  year  ending 
September  30.  1070; 

(3)  910,000,000  for  the  fiscal  year  ending 
September  30,  1980; 

(3)  •20,000.000  for  the  fiscal  year  ending 
September  30,  1081; 

(4)  •30,000,000  for  the  fiscal  year  ending 
September  30,  1082;  and 

(6)  930,000,000  for  the  fiscal  year  ending 
September  30,  1083. 

(b)  There  are  authorized  to  be  appropri- 
ated for  thf  purpose  of  section  7  of  this 
Act  not  to  exceed  the  following  sums: 

(1)  ^3,000,000  for  the  fiscal  year  ending 
September  30,  1979; 

(3)  ^30,000,000  for  the  fiscal  year  ending 
September  30,  1980; 

(3)  •26,000,000  for  the  fiscal  year  ending 
September  30,  1081; 

(4)  ^36,000,000  for  the  fiscal  year  ending 
September  30,  1083;  and 

(6)  ^36,000,000  for  the  fiscal  year  ending 
September  30,  1083. 

Dbtailxd  Explanation  op  This  Bill 

Section  6.  Instructs  the  Secretary  to  estab- 
lish a  National  Migratory  Fish  Species  Plan; 
Including  the  establishment  of  an  office  to 
implement  such  a  program  and  to  (a)  make 
grants  to  States  of  80  percentfii^  to  carry 
out  conservation  and  management  programs 
within  such  States  waters;  (b)  make  grants 
available  to  Federal,  State,  and  private  In- 
stitutions to  conduct  scientific  studies  of 
marine  migratory  species  pursuant  to  sec- 
tion —  of  this  Act. 

Section  6.  Establishes  the  effective  date  of 
the  plan  as  October  1,  1979,  unless  Congres- 
sional disapproval  is  submitted  within  60 
calendar  days  after  the  date  of  submission 
of  the  plan. 

Section  7.  Establishes  a  program  for  scien- 
tific studies  of  migratory  fish  species. 

Section  8.  Describes  the  prohibited  acts 
pursuant  to  this  Act. 

Section  0.  Addressed  the  civil  penalties 
under  this  Act  including  assessment  of 
penalty,  review,  action  upon  failure  to  pay 
assessment  and  compromise  action  by  the 
Secretary. 

Section  10.  Address  criminal  offenses  in- 
cluding punishment  provisions  pursuant  to 
this  Act. 

Section  11.  Provides  for  possible  forfeitures 
of  vessels  and  contents,  gear  cargo  by  any 
persons  in  violation  of  this  Act. 

Section  12.  Addresses  endorsement  of  this 
Act  including  responsibility  powers  of  au- 
thorized officers.  Issuance  of  citations  and 
Jurisdiction  of  the  courts. 
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Section  13.  Provides  for  an  annual  report  to 
the  Congress  and  the  President  on  all  activi- 
ties In  respect  to  this  Act. 

Seotlon  14.  Authorizes  the  Secretary  of 
SUte  at  the  request  of  the  Secretary  to 
negotiate  with  a  nation  in  respect  to  migra- 
tory fish  species  that  migrate  between  waters 
of  foreign  nations  and  the  territorial  aea  of 
the  United  States. 

Sectton  16.  Authorizes  appropriations  not 
exceeding  930  million  per  annum  for  imple- 
mentation of  the  program  and  not  exceeding 
•26  million  per  annum  for  scientific  studies. 


By  Mr.  DeCONCINI  (for  himself 
and  Mr.  Wallop)  : 

S.  2266.  A  bill  to  establish  a  uniform 
law  on  the  subject  of  bankruptcies;  to 
the  Committee  on  the  Judiciary;  and.  If 
and  when  reported,  to  the  Committee  on 
Fmance  for  not  to  exceed  30  days  to 
consider  sections  346,  505,  507,  523,  728, 
1146,  and  1331. 

Mr.  DiCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  this  bill  dealing 
with  bankruptcy  reform  be  referred  to 
the  Committee  on  the  Judiciary;  that 
when  reported  from  that  committee.  It 
then  be  referred  to  the  Committee  on 
Finance,  for  not  to  exceed  30  days;  with 
the  Finance  Committee  to  consider  only 
sections  346,  505,  507,  523,  728,  1146,  and 
1131. 

The  PRESIDINO  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I  am 
introducing  today  a  comprehensive  bank- 
ruptcy reform  bill  that  will  have  far 
reaching  effects  on  the  bankruptcy  proc- 
ess in  our  country.  I  am  honored  that 
Senator  Wallop,  the  ranking  minority 
member  of  the  Subcommittee  on  Im- 
provements in  Judicial  Machinery,  is 
Joining  me  as  a  cosponsor. 

The  impetus  for  the  present  bill  was 
generated  7  years  ago  when  the  Con- 
gress created  thf>  Commission  on  the 
Bankruptcy  Laws  of  the  United  States 
to  develop  legislation  updating  and  re- 
vising bankruptcy  law.  The  Commission's 
efforts  resulted  in  the  introduction  of 
several  bankruptcy  bills  in  each  of  the 
past  two  Congresses.  Senator  Burdick, 
my  predecessor  as  chairman  of  the  Sub- 
committee on  Improvements  in  Judicial 
Machhiery,  introduced  these  bills  and 
conducted  24  days  of  hearings  in  the 
94th  Congress  on  bankruptcy  legislation. 
This  year,  the  House  of  Representatives 
has  spent  many  months  processing  H.R. 
8200,  the  House  bankruptcy  reform  bill. 
The  Senate  bill  I  am  introducing  today 
contains  significant  differences  from 
H.R.  8200,  but  I  want  to  acknowledge  the 
fine  work  of  the  House  and  emphstslze 
that  many  sections  of  the  two  bills  are 
identical. 

I  have  scheduled  hearings  on  the  bank- 
ruptcy legislation  for  November  28,  20, 
and  30.  It  is  my  expectation  that  the 
House  bill  will  have  passed  by  that  date 
and  that  the  hearings  will  embrace  both 
the  Senate  and  House  versions  of  the 
bankruptcy  bills.  Although  the  House 
held  extensive  hearings  in  the  94th  Con- 
gress on  predecessor  bills  to  H.R.  8200,  no 
hearings  were  held  on  H.R.  8200.  I  feel 
it  is  necessary  to  receive  formal  comment 
on  the  amendments  that  are  being  made 
by  the  House  and  Senate  to  present  law; 
however,  the  hearings  will  necessarily  be 


limited  to  points  In  controversy  between 
the  two  bills  and  to  certain  major  areas 
of  overriding  interest. 

Two  aspects  of  the  proposed  legislation 
that  have  received  extended  debate  In- 
volve the  court  structure  and  the  trustee 
sections.  Many  persons  believe  an  Inde- 
pendent article  in  court  is  a  necessary 
component  of  bankruptcy  law  reform. 
Opponents  of  that  approach  cite  the 
present  system  of  referees  in  bamkruptcy 
which  has  a  splendid  record  of  bringing 
expertise  and  efficiency  to  the  handling 
of  bankruptcy  cases.  My  proposal  will 
continue  the  present  adjimct  relationship 
of  the  referee  to  the  district  court  but  will 
greatly  expand  the  jurisdiction  and  ele- 
vate the  status  of  the  present  referee. 

Under  present  law  and  practice,  the 
trustee  system  consists  of  private  trustees 
generally  selected  by  the  referee.  This 
system  has  stood  the  test  of  time  and 
works  efQciently  at  little  cost  to  the  tax- 
payer or  the  creditor.  The  proposed  Sen- 
ate bill  retains  the  existing  system  with  a 
proviso  that  panels  of  qualified  trustees 
be  selected  for  each  Judicial  district  by 
the  Director  of  the  Administrative  Office 
of  the  U.S.  Courts;  trustees  may  be 
elected  by  creditors  or  appointed  by  the 
referee  from  this  panel. 

Major  changes  are  made  to  the  sub- 
stantive law  concerning  consumer  and 
business  bankruptcies,  changes  which  I 
believe  strike  a  balance  between  tiie  in- 
terests of  debtors  and  creditors.  We  are 
functioning  under  a  bankruptcy  law  that 
has  undergone  little  change  in  four  dec- 
ades. The  time  has  come  to  update  our 
bankruptcy  law  to  accommodate  the 
present-day  needs  of  our  society. 

There  is  no  doubt  in  my  mind  that 
some  fundamental  changes  in  both  the 
substantive  law  of  bankruptcy  and  its 
courts  is  long  overdue.  For  the  most  part, 
there  is  a  general  consensus  on  what 
should  be  done.  There  are,  however,  a 
number  of  outstanding  issues  in  contro- 
versy about  which  there  are  major  divi- 
sions of  opinion  among  both  experts  and 
various  interests  groups,  representing 
consumers  and  creditors.  In  constructing 
the  present  legislation,  I  have  built  on  the 
consensus  that  exists.  In  those  areas  of 
controversy,  I  have  tried  to  strike  a  bal- 
ance between  some  of  the  more  extreme 
proposals  for  change  and  present  law. 
During  the  hearings  the  subcommittee 
will  hold  in  November,  we  will  attempt  to 
focus  on  those  key  issues.  My  own  mind 
remains  open,  and  I  look  forward  to  re- 
ceiving testimony  from  a  wide  spectrum 
of  groups  with  a  view  to  further  fine  tun- 
ing the  very  tentative  decisions  we  have 
reached  and  which  are  embodied  in  the 
legislation  being  introduced  today. 


Mr.  CRANSTON  (for  himself,  Mr. 

ABOintszK,    Mr.    Cannon,    Mr. 

Chuch,      Mr.      Haskcll,     Mr. 

Hatakawa,   Mr.   Metcalf,   Mr. 

Nelson,  and  Mr.  Wallop)  : 
S.J.  Res.  96.  Joint  resolution  to  post- 
pone until  December  31,  1978,  the  effec- 
tive date  of  the  final  regulations  de- 
veloped pursuant  to  the  proposed  regu- 
lations published  in  the  Federal  Register 
dated  August  25,  1977  (43  CFR  426), 
relating  to  :^Meral  reclamation  law,  and 


for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources.) 

Mr.  CRANSTON.  Mr.  President,  I 
send  to  the  desk  a  joint  resolution  relat- 
ing to  the  Department  of  the  Interior's 
proposed  regulations  on  the  acreage  lim- 
itation provisions  of  Federal  reclama- 
tion law,  and  I  ask  its  appropriate  re- 
ferral. 

This  resolution  would  postp<me  until 
December  31,  1078,  the  effective  date  of 
final  rules  and  regulations  promulgated 
pursuant  to  the  regulations  proposed  In 
the  Federal  Register  dated  August  25. 

1977.  These  regulations  were  proposed  In 
response  to  a  court  order  arising  out  of 
a  suit  against  the  Bureau  of  Reclamation 
brought  by  National  Land  for  People. 
Inc.,  a  Callfomla-bEised  public  interest 
group.  The  regulations  seek  to  stcmdarlze 
the  Department's  methods  for  approving 
the  sale  of  excess  lands  in  irrigation  dis- 
tricts served  by  Federal  reclamation 
projects  as  required  by  the  Federal  recla- 
mation laws,  as  amendtti  and  supple- 
mented. 

My  intention  in  proposing  the  delay  of 
the  effective  date  until  December  31, 

1978,  is  to  assure  affected  landowners 
that  the  Secretary  will  take  no  action  to 
enforce  the  reguiatlons  tmtU  Congress 
has  had  an  opportunity  to  review  the 
regulations  as  finalized  and  to  determine 
what,  if  any,  changes  in  the  regulations 
or  in  the  law  itself  might  be  warranted. 

Mr.  President,  there  is  a  complex  set 
of  legal  and  factual  issues  that  have 
been  raised  by  the  publication  of  these 
proposed  regulations.  The  pubUcation  of 
the  regulations  came  on  August  25,  1977, 
just  a  few  days  after  the  Ninth  Circuit 
of  Appeals  overturned  a  Federal  district 
court  decision  and  ruled  that  the  acreage 
limitation  and  residency  requirements 
of  Federal  reclamation  law  apply  to 
lands  served  by  Federal  reclamation 
projects  in  the  Imperial  Valley  of  Cali- 
fornia (United  States  v.  Imperial  Irriga- 
tion District.  559  P.  2d  509) .  Also  rel- 
evant is  an  April  5,  1976,  ruling  of  the 
ninth  circuit  in  United  States  v.  Tulare 
Lake  Canal  Co.,  535  F.  2d  1093,  that  the 
acreage  limitation  provisions  of  Federal 
reclamation  law  apply  to  the  Tulare 
Lake  basin  in  California  as  well. 

These  rulings  of  the  court,  combined 
with  the  publication  of  the  proposed 
regulations,  have  raised  a  number  of 
important  and  far-reaching  issues  with 
respect  to  the  basic  law  and  have  gen- 
erated considerable  public  confusion  and 
concern. 

I  believe  these  issues  and  concerns 
can  best  be  aired  in  the  Congress  in  an 
atmosphere  of  calm,  rational  delibera- 
tion. Such  a  context  can  be  achieved  If 
the  Congress  provides  a  period  of  time  to 
review  the  regulations  during  which  the 
regulations  cannot  be  enforced  by  the 
Secretary.  That  is  the  purpose  of  my 
resolution. 

In  addition,  my  resolution  would  allow 
the  Secretary  to  approve  voluntary  sales 
of  excess  lands  if  such  sales  are  in  c(Hn- 
pllance  with  the  pnqxised  regulations, 
or  with  the  final  regulations  If  they  are 
pr(xnulgated  prior  to  December  31,  1978. 
Sales  of  excess  land  and  any  subsequent 
sales  of  such  lands  in  the  Westlands 
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IWftter  Dlftilct  m  California  would  be 
[prohibited,    bowever,    recognizing    the 
{court  order  In  National  Land  for  People, 
Inc.  T.  The  Bureau  of  Redatnation.  Civil 
1  No.  7»-038.  August  13, 1976.  which 
brohlbltB  any  sales  In  that  irrigation  dis- 
,ittlct  until  final  regulations  become  effec- 
tive. 

Finally,  my  resolution  makes  explicit 
that  the  time  period  on  any  existing  re- 
cordable contract  will  not  be  affected  by 
the  resoluticm,  except  that  those  con- 
tracts which  expire  during  the  period 
between  the  date  of  enactment  and  De- 
cember 31, 1978,  will  be  granted  an  addl- 
tionid  6  months. 

X  want  to  make  very  clear  that  in  pro- 
posing that  the  effective  date  of  the  final 
regulations  be  postp(»ed  imtil  after  De- 
cember 31, 1978, 1  am  not  hinting  to  the 
Secretary  that  he  delay  promulgating  the 
final  regulations.  To  the  contrary,  I  be- 
lieve much  of  the  confusion  which  now 
reiim  could  be  eliminated  by  the  issu- 
ance of  final  regulations.  I  hot>e  that  he 
will  publish  the  regiilations  in  final  form 
as  soon  as  possible  after  completion  of 
the  administrative  hearings  he  has  al- 
ready sdieduled  and  after  the  Depart- 
ment has  analyzed  the  public  c(Mnment 
received  on  the  proposed  regulatl<»is. 

Mr.  President,  a  similar  Joint  resolu- 
tion has  been  introduced  by  my  dlstln- 
giiished  colleague  and  friend  from  New 
xico  (Mr.  DoMXNici) .  As  I  indicated  at 
time  of  the  introduction  of  that  reso- 
ti<Hi,  I  am  not  a  cosponsor  of  the  Do- 
enicl  resolutlm  because  I  believe  it  is 
ted  in  such  a  way  that  It  goes  beyond 
at  is  necessary  to  preserve  the  status 
lO.  Indeed,  it  appears  that  the  Domenlcl 
lutlon  has  the  effect  of  waiving  for  1 
the  basic  law,  as  (vposed  to  the  reg- 
tlons. 
iThat  basic  law— the  Reclamation  Act 
ofil902,  as  amended  and  supplemented — 
been  on  the  books  tor  more  than  half 
century  without  disrupting  western 
[culture  and  without  harm  to  Individ- 
landowners.  I  see  no  compelling  argu- 
lent  for  waiving  the  law  itself  for  one 
It  is  the  proposed  regulations  that 
ave  raised  ths  public  concern  and  con- 
troversy. It  should  be  the  regulations 
!that  are  waived  for  a  year,  not  the  law 
itself. 

Mr.  President,  a  second  difference  be- 
ween  my  resolution  and  that  of  the  Sen- 
,t(»'  from  New  Mexico  is  that  I  have  pro- 
vided a  method  for  the  Secretary  to  ap- 
prove voluntary  sales  of  excess  lands  if 
ich  sales  are  found  to  be  in  compliance 
,th  the  proposed — or  the  final — regula- 
,(HU.  This  is  necessary  in  some  cases 
here  serious  financial  consequences 
d  result  if  sales  are  banned  alto- 
ither. 

Mr.  President,  I  beUeve  my  resolution 
ves  a  mutually-shared  goal:  The 
ice  by  Cimgress  that  no  enforce- 
t  of  the  regulations  or  withholding 
water  to  force  compliance  with  the 
Hods  wlU  be  allowed  until  Con- 
has  had  a  reasimable  period  of  time 
:ho  hear  the  fears  and  concerns  that  have 
fbeen  raised,  to  examine  the  final  regula- 


tions, and  to  decide  whether  or  not 
changes  in  the  basic  law  might  be  war- 
ranted. 

Mr.  President.  I  ask  imanimous  con- 
sent that  my  resolution  be  printed  in  the 


Rkcoro  at  this  point,  together  with  an 
explanation  of  its  terms. 

There  being  no  objectiim,  the  material 
was  ordered  to  be  printed  in  the  Rxcoro, 
as  follows: 

8  J.  Rxa.  96 

Resolved  by  the  Senate  aytd  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Whereas,  one  of  the  original  purposes  of 
Federal  Reclamation  Law.  as  amended  and 
supplemented,  is  to  promote  famUy  farming 
and  such  purpose  is  still  valid;  and 

Whereas,  the  construction  of  Federal 
reclamation  projects  and  the  delivery  of 
water  from  such  projects  Involves  a  con- 
siderable expenditure  of  tax  dollars;  and 

Whereas,  the  Secretary  of  the  Interior  has 
proposed  regulations  in  the  Federal  Register 
dated  August  26,  1077,  (43  CJJl.  436),  re- 
lating to  the  acreage  limitation  provisions  of 
federal  reclamation  law;  and 

Whereas,  the  Secretary  of  the  Interior  Is 
holding  hearings  and  receiving  comments 
prior  to  the  preparation  of  final  regulations 
concerning  ^the  acreage  limitation  provisions 
of  Federal  reclamation  law;  and 

Whereas,  the  publication  of  the  proposed 
regulations  has  generated  considerable  pub- 
lic confusion  and  concern  and  has  raised  im- 
portant, far-reaching  issues;  and 

Whereas,  the  Congress  is  responsible  for 
oversight  and  review  of  the  operation  and 
enforcement  of  Federal  reclamation  law: 

Now  therefore  be  it  resolved,  That,  not- 
withstanding any  other  provision  of  law,  no 
final  regulations  developed  pursuant  to  the 
proposed  regulations  published  in  the  Fed- 
eral Register  dated  August  25.  1977,  (43 
C.F.R.  426),  shall  become  effective  prior  to 
December  31, 1978. 

Sec.  2.  During  the  period  which  begins  on 
the  date  of  enactment  and  ends  on  Decem- 
ber 31,  1978,  the  Secretary  of  the  Interior 
may  approve  any  sale  or  transfer  of  excess 
lands  or  any  subsequent  sale  or  transfer  of 
such  lands  in  any  Irrigation  district  subject 
to  Federal  Reclamation  laws,  as  amended 
and  supplemented,  except  in  Westlands 
Water  District  in  California,  only  If  the 
Secretary  finds  that  such  sale  or  transfer  is 
in  compliance  with  the  proposed  regulations 
announced  in  the  Federal  Register  dated 
August  25,  1977,  (43  CJ'.R.  426),  provided, 
however,  that  the  provision  of  the  proposed 
regulations  requiring  that  excess  lands  be 
disposed  of  by  lottery  to  be  conducted  by  the 
Secretary  of  the  Interior  shall  not  apply.  If 
final  regulations  developed  pursuant  to  said 
proposed  regulations  are  promulgated  prior 
to  December  31,  1978,  all  sales  or  transfers 
of  land  must  comply  with  such  final  regula- 
tions. 

Skc.  3.  The  time  period  specified  in  exist- 
ing recordable  contracts  shall  not  be  affected 
by  this  Joint  resolution;  provided,  however, 
that  the  time  period  of  any  existing  record- 
able contract  which  expires  during  the  pe- 
riod from  the  date  of  enactment  of  this 
resolution  to  December  31,  1978,  shall  be 
extended  an  additioi^al  six  months  from 
December  31, 1978. 

Sec.  4.  Nothing  in  this  Joint  resolution 
shall  be  construed  to  amend,  repeal  or  ex- 
tend the  effect  of  existing  provisions  of 
Reclamation  Law  or  to  affect  any  pending 
litigation  or  legal  decision. 

Explanation  of  Cranston  Rxsolhtion 
The  Cranston  resolution  would: 

(1)  Postpone  until  after  December  31, 
1978,  the  effective  date  of  the  final  regula- 
tions developed  from  the  proposed  regula- 
tions published  In  the  Federal  Register  dated 
August  26,  1977,  relating  to  acreage  limita- 
tion provisions  in  the  Federal  Reclamation 
laws,  as  amended  and  supplemented. 

(2)  Allow  the  Secretary  of  the  Interior  to 
approve  voluntary  sales  of  excess  lands  In 
any  irrigation  district  subject  to  Federal 
Reclamation  laws : 


(a)  Bxoapt  in  Westlands  Water  District 
In  Callfiaiila  where  any  sales  art  problbitsd 
by  court  order;  and 

(b)  U  the  Seeretaiy  finds  that  such  vol- 
untaiy  lales  are  In  compliance  with  the  pro- 
posed regiUations  (or  the  final  ragulatloDs 
when  promulgated ) . 

(8)  Uaka  explicit  that  the  time  period  of 
any  existing  recordable  contract  will  not 
be  affected  by  tlila  resolution,  except  for  those 
which  expire  during  the  period  which  begins 
on  the  date  of  enactment  and  ends  on  De- 
cember 31.  1978,  which  would  be  granted 
an  additional  six  months. 

The  Cranston  resolution  differs  from  the 
Domenlcl  resolution: 

(1)  The  Cranston  resolution  simply  post- 
pones the  effective  date  of  the  final  regu- 
lations. 

The  Domenlcl  resolution  has  the  effect  of 
waiving  the  law  itself  for  one  year  from 
the  date  of  enactment. 

(2)  The  Cranston  resolution  allows  for 
voluntary  sales  of  excess  lands. 

The  Domenlcl  resolution  bans  all  sales 
of  excess  lands  until  final  regulations  be- 
come effective. 


ByMr.MATHIAS: 

S.J.  Res.  97.  A  joint  resolution  making 
continuing  appropriations  for  the  fiscal 
year  1978  for  salaries  and  employees  of 
the  Departments  of  Labor,  and  Health, 
Education,  and  Welfare  and  certain  re- 
lated agencies:  to  the  Committee  on 
Appropriations. 

Mr.  MATHIAS.  Mr.  President,  once 
again  we  are  on  the  verge  of  causing 
severe  hardship  to  the  150,000  Labor  and 
Health,  Education,  and  Welfare  employ- 
ees whose  payroll  is  contained  in  the  fis- 
cal year  1978  appropriations  bill  for  those 
two  Departments.  We  are  still  at  an  im- 
passe on  that  bin  because  of  disagree- 
ment over  the  issue  of  abortion  funding. 
Questions  of  deep  principle  exist  on  both 
sides  of  that  issue,  and  one  cannot  doubt 
the  sincerity  or  strength  of  conviction  of 
the  advocates  of  both  positions. 

We  must,  however,  come  to  grips  with 
the  severity  of  the  hardship  our  continu- 
ing disagreement  inflicts  on  these  hap- 
less victims,  and  we  must  now  move  to 
ease  their  plight.  In  that  regard,  I  am 
introducing  a  resolution  that  would  give 
the  peace  of  mind  that  comes  from  know- 
ing that  they  will  be  able  to  pay  the 
rent  or  mortgage  and  the  automobile  in- 
stallment and  buy  food  for  their  families. 
There  is  no  reason  to  hold  these  em- 
ployees hostage  because  of  a  serious  dif- 
ference of  opinion  in  which  they  are  in- 
nocent bystanders.  My  resolution  will  pay 
the  salaries  and  benefits  of  those  people 
working  directly  for  Labor  and  HEW,  as 
if  the  items  already  agreed  to  by  the 
conference  committee  were  enacted  into 
law.  It  would  continue  in  force  until  the 
end  of  the  fiscal  year  or  until  the  entire 
bill  is  enacted,  whichever  event  occurs 
first.  It  will  not  release  the  pressure  on 
the  conferees  because  it  leaves  funding 
for  programs,  as  contrasted  with  payrcdl, 
still  hostage  to  the  issue. 

I  wish  to  emphasize  my  hope  that  we 
can  reach  agreement  promptly  on  the 
whole  bill  and  that  my  proposal  will  be 
unnecessary,  but  I  want  to  spare  these 
employees  the  grave  anxiety  we  caused 
last  month  when  at  the  11th  hour  we 
passed  a  continuing  resolution.  It  is 
important  that  the  Senate  would  con- 
sider my  resolution  at  the  first  indication 
that  our  disagreement  will  last  beyond 
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the  November  payroll  deadline.  It  would 
be  irresponsible  of  us  to  do  otherwise. 


ADDITIONAL  COSPONSORS 


a.  783 

At  the  request  of  Mr.  Huvphret,  the 
Senator  from  Texas  (Mr.  Tower)  was 
added  as  a  coeponsor  of  S.  753,  provid- 
ing disability  benefits  for  the  blind. 
B.  isis 

At  the  request  of  Mr.  DeCokcdo.  the 
Senator  from  Delaware  (Mr.  Bidbn)  was 
added  as  a  cosponsor  of  S.  1315,  an  act 
to  provide  more  effectively  for  the  use 
of  interpreters  in  courts  of  the  United 
States. 

B.   14BT 

At  the  request  of  Mr.  Billmon,  the 
Senator  from  Illinois  (Mr.  Percy)  was 
added  as  a  cosponsor  of  8. 1487,  to  elim- 
inate racketeering  in  the  sale  of  ciga- 
rettes. 

B.  2oes 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Rhode  Island  (Mr.  Peix) 
was  added  as  a  cosponsor  of  S.  2066,  to 
complete  and  protect  the  AppalSMshian 
TraU. 

S.  2197 

At  the  request  of  Mr.  Stoke,  the  Sen- 
ator from  New  York  (Mr.  Javits)  was 
added  as  a  cosponsor  of  S.  2197,  to  pro- 
vide mortgage  protection  life  Insurance 
to  certain  veterans. 

B.   83S8 

At  the  request  of  Mr.  Ribicoit,  the 
Senator  from  New  York  (Mr.  Motki- 
HAN) ,  the  Senator  from  New  Hampshire 
(Mr.  DuRXiN),  and  the  Senator  from 
Maryland  (Mr.  Sarbanes)  were  added  as 
cosponsors  of  S.  2236,  the  Omnibus  Anti- 
Terrorism  Act  of  1977. 

BXNATE    HWSOLUnON    264 

At  the  request  of  Mr.  Beixhon,  the 
Senator  from  Montana  (Mr.  Melcher) 
was  added  as  a  cosponsor  of  Senate  Reso- 
Iuti(Hi  264,  authorizing  additional  ex- 
penditures for  the  Select  Committee  on 
Nutrition  and  Human  Needs. 

BKNATB   BBBOLTrrZON   303 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Montana  (Mr.  Melcher) 
and  the  Senator  from  Kentucky  (Mr. 
Buddlxston)  were  added  as  cosponsors 
of  Senate  Resolution  302,  relating  to  the 
reorganization  of  the  Department  of 
Housing  and  Urban  Development. 

AICCNOMXNT  MO.    078 

At  the  request  of  Mr.  Courtis,  the  Sen- 
ator from  New  Jersey  (Mr.  Wnxuiis) 
was  added  as  a  coeponsor  of  imprinted 
amendment  No.  978,  establishing  an  en- 
ergy cost  credit  for  the  elderly,  proposed 
to  the  bill  (HJt.  5263),  the  energy  tax 

bm. 


SENA'TO  CONCURRENT  RESOLUTION 
60— SUBMISSION  OF  A  CONCUR- 
RENT  RESOLUTION  RELATING  TO 
SOUTH  AFRICA 

(Referred  to  the  Committee  m  Fcnvlgn 
Relations.) 

Mr.  CLARK  (for  himself,  Mr.  Hxm- 
PHUT.  Mr.  Baxbairs,  Mr.  Bbook*.  Mr. 


KiNHKDT,  Mr.  Culver.  Mr.  Eaglxtom,  Mr. 
Pkrct.  Mr.  jAvrrs,  Mr.  Crttrch.  and  Mr. 
Bath)  submitted  the  following  concur- 
rent resolution: 

8.  Gov.  Bbb.  60 

Whereas  the  circumstances  surrounding 
the  death  of  Steve  Biko  on  September  13, 
1977,  while  he  was  being  detained  by  the 
(Sovemment  of  the  Republic  of  South  AfHea, 
have  aroused  deep  concern  among  AmwricanB 
and  within  the  world  community;  and 

Whereas  the  Oovemment  of  the  Republic 
of  South  Africa  on  October  19,  1977,  took 
a  series  of  repressive  measures  against  black 
and  white  opponents  of  Its  apartheid  poUcy. 
including  the  cloeing  of  newspapers,  the 
outlawing  of  peaceful  religious  and  aoclal 
groups,  and  ibe  detention  and  "banning"  of 
South  African  citizens;  and 

Whereas  these  repreasive  measures  repre- 
sents a  serious  violation  of  the  rights  of  the 
persons  and  organlzatlonB  affected  and  wlU 
further  lactate  the  Oovemment  of  the  Re- 
public of  South  Africa  as  a  member  of  the 
international  community;  and 

Whereas  the  United  States  holds  such 
actions  to  be  unacceptable:  Now,  therefore, 
belt 

Resolved  l>y  the  House  of  Representatives 
(the  Senate  concurring) ,  That  the  Congress 
strongly  denounces  the  above  acts  com- 
mitted by  the  Oovemment  of  the  RepubUc 
of  South  Africa  which  suppress  the  ex- 
pression of  political  thought  and  violate  the 
rights  of  the  individual,  and  urges  the  Presi- 
dent to  take  effective  measures  against  the 
RepubUc  of  South  Africa  in  order  to  regis- 
ter the  deep  concern  of  the  American  people 
about  the  continued  violation  of  human 
rights  in  that  country. 

Mr.  CLARK.  Mr.  President,  on  behalf 
of  Senator  HxmpHREY,  Senator  Sarbanes 
and  myself,  I  submit  a  concurrent  resolu- 
tion expressing  concern  about  the  recent 
acts  of  repression  by  the  Government  of 
the  RepubUc  of  South  Africa.  This  res- 
olution has  already  passed  the  House 
by  a  vote  of  347  to  54  today,  October  31. 

The  resolution  cites  specific  acts  by 
the  Government  of  South  Africa,  includ- 
ing the  circumstances  surrounding  the 
death  of  Steve  Biko,  the  closing  of  news- 
papers, the  outlawing  of  peaceful  reli- 
gious and  social  groups,  and  the  deten- 
tion and  bannings  of  a  number  of  South 
African  citizens.  It  expresses  the  view 
of  Congress  that  these  acts  are  unaccept- 
able violations  of  the  rights  of  persons 
and  organizations,  and  urges  the  Presi- 
dent to  take  effective  measures  to  regis- 
ter the  deep  concern  of  the  American 
people. 

I  urge  my  colleagues  in  the  Senate  to 
lend  their  full  support  to  this  resolution 
as  an  expression  of  support  for  the 
actions  of  the  administration  in  response 
to  the  recent  repressive  measures  taken 
by  South  Africa. 

Mr.  President,  recent  events  in  South 
Africa  have  caused  a  swift  and  strong 
reaction  in  the  international  community 
and  deservedly  so.  In  a  move  which 
stunned  everyone,  the  Government  of 
South  Africa  laimched  a  nationwide 
sweep  of  political  dissenters  the  scope  of 
which  has  not  been  seen  in  South  Africa 
since  the  crackdown  on  black  political 
groups  in  the  days  following  the  Sharpe- 
vllle  massacre  a  decade  and  a  half  ago. 
The  Government  began  its  operation  in 
the  early  morning  hours  of  October  19, 
searching  and  ransacking  homes  and 
ofilces  of  targeted  victims.  In  «  matter  of 


hours,  virtually  every  voice  of  dissent 
advocating  nonviolent  change  of  apart- 
heid had  been  silenced  throu^  massive 
bannings  and  detentions  of  blacks  and 
whites  and  of  individuals  and  organisa- 
tions. Between  50  and  70  people  were 
placed  in  detention  and  at  least  18  asso- 
ciations and  3  publications  were  cloeed 
down.  The  Government  has  <?vHcated 
that  the  bannings  are  permanent  and  the 
detentions  unchallengeable  in  court. 

In  response  to  a  warning  by  the  UB. 
C3ovemment  that  these  repreasive  ac- 
tims  would  cause  a  serk>us  review  of 
United  States-South  African  relations. 
Prime  Minister  Vorster  replied  that  the 
reaction  of  the  United  States  was  "total- 
ly irrelevant"  to  him.  In  further  defiance 
of  world  opinion,  Vorster  seemingly  re- 
neged on  a  commitment  he  gave  to 
President  Carter  last  August  that  his 
government  would  not  develop  nuclear 
weapons.  In  a  televised  interview  broad- 
cast in  this  country  on  October  23, 
Vorster  denied  he  had  promised  Presi- 
dent Carter  any  restraints  aa  nuclear 
weapons  development. 

A  number  of  newspapers'  editorials 
and  columnists  have  commented  In- 
sightfully on  recent  events  in  South 
Africa.  On  October  21,  the  New  Yortc 
Times  pointed  out  that  the  "anarchists" 
whom  the  South  African  Government 
accuses  of  fomenting  trouble  could  not 
do  the  country  as  much  harm  in  10  years 
as  Minister  of  Justice  Jimmy  Kruger  has 
done  in  a  shigle  day.  On  October  23,  the 
Times  singled  out  Vorster's  attack  on  the 
United  States,  summarized  in  his  asser- 
tion that  "we  are  not  governed  from 
overseas."  In  response,  the  Times  right- 
fully asserted  that  we  are  all,  indeed, 
governed  from  overseas.  No  nation,  like 
no  man,  is  an  island.  It  is  our  business 
to  condemn  racism  and  injustice;  it  is 
Mr.  Vorster's  obligation  to  his  naticm 
and  ours  to  listen,  else  "we  shall  suffer 
together." 

The  Star  edit(»ial  of  October  20  said 
that^ 

South  Africa  shows  signs  of  becoming  a 
society  in  which  there  is  no  rule  of  law  at 
all,  whether  by  good  law  or  bad. 

Law  appears  to  be  giving  way  to  offi- 
cial expedients  benefiting  a  segment  of 
socielgr.  The  editorial  goes  on,  however, 
to  note  that — 

There  is  no  such  thing  as  selecUve  tyr- 
anny. .  .  .  [The]  entire  fragile  structura 
of  poUtlcal  civility  seems  ImperUed  todi^. 

Two  i>erceptive  columnists  also  added 
to  the  press  comments.  William  Rasp- 
berry wrote  that — 

Even  if  it  Is  poBBlble  to  envision  a  futtm 
In  which  a  black  majority  and  a  white 
minority  work  together  in  harmony  to  nm 
the  country,  it  is  impossible  to  vIsuaUaB  tlie 
steps  by  which  that  future  Is  aeoamptWied. 

Anthony  Lewis  addressed  the  questioii 
of  the  dilemma  which  South  Africa  poses 
for  the  United  States: 

Mr.  Carter's  attempt  to  make  Western 
values  matter  once  again  In  foreign  aflatn 
Is  at  risk  here.  .  .  The  United  States  sbould 
make  it  dear — to  others  and  to  ItseU— that 
it  cannot  determine  events  In  South  Atitaa. 
(But]  Mr.  Carter  must  convince  the  wortd 
that  America  lias  a  commltiaent:  A  i 


36098 


CONGRESSIONAL  RECORD— SENATE 


October  31,  1977 


i 


>bout  South  Afrlc*  th«t  wlU  not  be  d«- 

|6Ct«d. 

President.  I  ask  unanimous  con- 
it  tbat  these  articles  be  Included  in 
\Ricord.  But  to  them  I  would  like  to 
addia  few  observations  of  my  own. 

lave  been  following  South  African 
^ts  for  srane  time  now.  Though  the 
It  measures  I  described  earlier  have 
kbly  set  off  a  barage  of  Intense 
It  Is  Important  to  understand 
they   are   not   unique   In   South 
The  pattern  of  repression — In- 
l^udlng   deaths,   detentions   and   ban- 
4ilng8 — have  been  going  on  for  years. 
fWhat  Is  different  Is  the  timing  and  ex- 
|tent  of  repression  being  adopted  today. 
IWorld   attention   Is   now  focusing   on 
<  South  African  repression  partly  because 
'.■  of  the  policy  of  the  present  admlnlstra- 
;  tion   which  emphasizes  human  rights 
;  mcve  than  any  other  in  UjS.  history, 
'<  partly  because  of  new  International  Ini- 
tiatives to  resolve  the  conflicts  in  south- 
,  em  Africa,  and  partly  because  of  the 
\  dramatic  pace  of  events  occurrhig  in  the 
\entlre  region  of  southern  Africa  over 
le  last  3  years.  These  developments 
ftve  forced  us  to  take  a  closer  look  at 
puth  Africa  precisely  at  a  time  when 
Is  becoming  more  vulnerable.  But 
\\,  we  see  happening  there  Is  the  cul- 
itlon  of  nearly   three   decades  of 
ateadUy  increasing  racial  domination;  It 
V  the  climax  of  a  tyranny  rather  than 
^beginning. 

t 3^1116  attitude  of  the  South  African 
vemment  equally  needs  to  be  viewed 
proper  perspective.  Since  Prime  Min- 
uter Vorster's  meeting  with  Vice  Presi- 
dent MoHVALE  in  Vienna  last  May,  the 
jSouth  African  Government  has  predlct- 
.ably  responded  with  what  some  judge  to 
'^  a  "laager"  mentality,  that  is,  one 
^hlch  recedes  into  an  unyielding  defen- 
ce position.  The  term  "laager"  refers 
I  the  circle  of  covered  wagons  which  the 
Iglnal  Afrikaner  pioneers  used  to  de- 
end  themselves  from  attack  when  they 
Irst  settled  on  the  African  continent 
s^me  300  years  ago.  The  Afrikaner  gov- 
lent  has  been  developing  a  laager 
pntallty.  not  in  respMise  to  U.S.  pres- 
but  in  response  to  Internal  devel- 
lents  over  which  the  United  States 
)  no  control.  The  steady  decolonization 
of )the  African  continent,  the  collapse  of 
thfe  defensive  buffer  zone  in  southern 
lea  as  a  result  of  the  independence 
lozamblque  said  Angola,  serious  eco- 
Ic  recession,  unrest  in  Soweto  and 
townships,  the  coming  of  age  of 
black  generation  imwilling  to  ac- 
apartheld — ^these  and  other  devel- 
ients  set  South  Africa  on  a  militaris- 
defenslve  course.  Over  the  last  3 
rs,  Pretoria  has  amply  demonstrated 
lat  she  Is  retreating  into  a  laager  for 
Reasons  of  her  own.  We  simply  need  to 
^ook  at  the  soaring  defense  expenditures, 
^j^efforts  to  accelerate  the  policy  of  sep- 
arate develomnent  and  bring  the  so- 
called  homelands  to  Independence,  pass- 
age of  legislation  tightening  up  the  se- 
curity laws,   and   the  development  of 
schemes  to  politically  seduce  the  minor- 
ity groups  (the  Indians  and  Coloureds) 
into  a  new  constitutional  arrangement 
It  would  exclude  blacks  and  reduce  the 
ratio  in  favor  of  the  whites.  The 


death  in  detention  of  Steve  Blko  and 
the  nationwide  crackdown  of  dissidents 
are  the  last  in  a  long  line  of  authoritar- 
ian actions  which  affirm  South  Africa's 
single-minded  determination  to  go  it 
alone. 

I  mention  these  trends  only  to  Illu- 
strate the  point  that  events  within  South 
Africa  liave  a  momentimi  of  their  own 
that  has  had  little  to  do  with  U.S.  pol- 
icy. The  United  States  has  been  blamed 
by  the  South  African  Government  for  in- 
ternal dllSculties  of  its  own  making.  The 
truth  is  that  South  Africa  is  reaping  the 
rewards  of  its  own  folly.  In  the  last  few 
months,  the  United  States  has  simply 
been  reading  the  signs  and  issuing  warn- 
ings that  are,  as  yet,  unheeded.  But  by 
spuming  the  United  States,  South 
Africa  is  spuming  whatever  hope  for 
peaceful  change  still  exists.  Continued 
internal  repression  and  external  defiance 
can  only  increase  the  likelihood  of  vio- 
lence, drive  the  frustrated  black  com- 
munity to  underground  organization,  de- 
prive the  society  as  a  whole  of  decent, 
reasoned  leadership  with  whom  a  dialog 
could  begin,  and  intensify  the  strained 
international  relations  with  members  of 
the  free  world  whose  values  she  pretends 
to  defend. 

South  Africa's  principle  justiflcation 
for  her  recent  actions  also  relate  to  her 
long  term  policies.  Citing  the  racial 
arithmetic  of  less  than  5  million  whites 
against  some  18  million  blacks,  the  South 
African  white  government  claims  It  is 
acting  In  self  defense.  It  maintains  that 
its  policies  of  racial  supremacy  are  neces- 
saoT  for  racial  survival.  In  this  regard, 
there  is  a  lesson  to  be  learned  for  South 
Africa  from  another  African  experience 
which  bit  hard  into  the  conscience  of 
the  world  community. 

Ten  years  ago,  Africa's  largest  nation 
experienced  an  agonizing  civil  war  that 
was  Justified  by  a  similar  assumption. 
The  leaders  of  Biafra  had  argued  that 
survival  of  its  people,  who  had  suffered 
bitterly  in  communal  riots,  could  be  as- 
sured only  through  secession.  In  Nigeria, 
as  in  South  Africa  today,  the  siuMval 
of  a  people  was  equated  with  a  specific 
political  formula  which,  in  fact,  turned 
out  to  produce  the  opposite  result  from 
what  was  intended.  More  inhabitants  of 
the  territory  claimed  by  Biafra  died  as  a 
result  of  this  fatal  premise  than  at  tiie 
hands  of  those  who  were  originally  re- 
sponsible for  the  sufferings  of  the  Ibo 
people.  Regrettably,  it  took  a  military 
solution  to  resolve  that  conflict. 

One  might  look  back  on  this  phase  of 
African  history  and  ask  whether  there 
are  meaningful  parallels  to  be  drawn.  Is 
not  the  ^philosophy  of  racial  supremacy, 
in  the  name  of  racial  survival,  in  fact  a 
suicidal  course  for  whites?  Is  a  violent 
solution  the  only  way  to  demonstrate  the 
fallacy  of  this  thinking?  Do  we  not  have 
an  obligation  to  oppose  not  only  a  system 
which  Is  morally  reprehensible  to  us,  but 
one  which  Is  drifting  rapidly  toward  a 
confrontation  that  has  worldwide  impli- 
cations? 

More  and  more.  South  Africa  is  ap- 
pearing to  be  speeding  toward  self-de- 
struction. But  it  Is  not  simply  her  own 
citizens  that  stand  to  lose.  We  all  do  be- 
cause of  the  slgi)lflcance  of  the  Issues 


Involved.  In  the  final  quarter  of  the  20th 
century,  the  world  cannot  tolerate  rac- 
ism. Nor  can  It  Ignore  the  Inequalities 
between  rich  and  poor  that  divide  the 
nations  of  this  planet  into  the  haves  and 
the  have-nots,  a  dichotomy  that  is  per- 
sonified In  the  dally  confrontations  of  In- 
equality and  indignity  that  occur  In  an 
apartheid  society.  We  owe  it  to  ourselves 
to  condemn  actions  which  threaten 
world  peace  and  security,  as  apartheid— 
30  years  in  the  making — is  surely  doing 
on  its  present  course. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Ricou. 
as  follows: 

(FRun  The  New  York  Times,  Oct.  28. 1977] 

We  Abb  All  Oovzxneo  Feom  Ovzbseas 

In  the  midst  of  grave  folly  last  week,  South 
Africa's  Prime  Minister  Vorster  raised  some 
serious  questions.  We  owe  him — and  our- 
selves— the  answers. 

"We  are  not  governed  from  overseas."  Mr. 
Vorster  insisted  to  a  cheering  election  rally. 
In  other  words,  what  gives  Americans  the 
right  to  react  with  horror  and  threat  to  his 
suppression  of  all  major  black  political 
leaders  and  organizations? 

The  threat  of  a  retaliatory  change  In 
American  policy,  he  added.  "Is  none  of  my 
business  whatsoever."  In  other  words,  why 
should  he  care  what  the  United  States  thinks 
or  does? 

And  finally  a  theme  of  mocking  Irony  about 
a  Western  "double  standard";  he  could  do 
what  he  wanted  without  protest  If  he  were 
black  Instead  of  white.  In  other  words,  given 
all  the  injustice  around  the  world  why  con- 
demn South  Africa  with  such  special  vehe- 
mence? 

The  answer  to  the  first  question  Is  that  we 
aro  all.  Indeed,  governed  from  overseas.  Much 
of  mankind,  if  not  yet  all  of  It,  shares  a  set  of 
values  that  transcends  not  only  national 
frontiers  but  also  social  systems  and  stages  of 
development.  A  century  ago.  Americans  could 
still  debate  the  rules  by  which  they  might 
consign  blacks  to  second-class  citizenship. 
Today,  obedient  to  the  transcendent  values  of 
an  interconnected  civilization,  they  may  not. 
South  Africa  belongs  to  that  same  civiliza- 
tion; Indeed,  at  other  moments,  Mr.  Vorster 
has  been  fast  t3  proclaim  bis  membership  in 
It  to  seek  protection  against  his  Communist 
phantoms.  We  accximulate  his  gold;  he 
punches  our  computers  and  drinks  our  soda. 
We  worship  in  the  same  Bible.  In  the  realms 
of  ideology  we  are  each  other's  keepers.  We 
govern  a  common  fate. 

Why,  more  concretely,  should  he  care  what 
we  do?  Because  his  economy,  Europe's  and 
ours  are  interlocked.  Even  now  American 
campuses  seethe  with  demands  tbat  the  uni- 
versities withdraw  their  Investments  from 
corporations  doing  business  in  his  country. 
Rich  and  strong.  South  Africa  could  injure 
us  as  we  would  Injure  It,  but  not  remotely  in 
comparable  ways.  Mr.  Vorster's  Afrikaner 
minority  may  be  able  to  repress  the  coun- 
try's huge  black  majority  for  decades  more, 
but  not  forever;  and  the  time  left  for  peace- 
ful change  will  rapidly  shrink  If  the  last 
remnants  of  legitimacy  are  withdrawn  from 
Its  Government  by  other  nations. 

As  for  Injustices  elsewhere,  they  are  ram- 
pant. Tyranny,  by  blacks  as  well  as  whites, 
discredits  other  nations.  Violence  and  eco- 
nomic deprivation  are  tolerated  too  much  In 
our  own  land.  But  racism  stands  condemned 
ao  Intolerable.  Official  racism  that  seeks  to 
root  political  power  In  the  doctrine  of  the 
permanent  Inferiority  of  men  and  women  of 
a  different  color  is  the  evU  inheritance  of 
white  men  everywhere  and  they  are  pledged 
to  expunge  It.  Official  racism  in  a  nation  so 
wealthy  and  advanced  in  almost  every  other 
respect  has  become  unforgivable. 
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We  Americana  say  again  that  there  Is  time 
for  peaceful  change  in  South  Africa  If  blacks 
are  Invited  to  the  table  at  which  the  nation's 
destiny  Is  mapped.  It  Is  our  business  to  say 
it,  and  Mr.  Vorster's  obligation  to  his  nation 
and  ours  to  listen.  We  may  argue  together 
about  the  pace  of  change,  but  not  about  the 
direction.  We  shall  suffer  together  if  we  fall. 

(From  the  Washington  Poet,  Oct.  31,  1077) 
Ciuna  IN  South  Atuca 

Yes,  there  are  within  South  Africa  power- 
ful and  determined  and  even  criminal  forces 
conspiring  to  break  down  law  and  order, 
shred  the  fabric  of  the  nation  and  under- 
mine its  international  standing.  They  are 
the  men  in  the  government  of  Prime  Minis- 
ter John  Vorster,  who,  intensifying  repressive 
policy  aU  too  long  in  train,  have  just  closed 
down  three  newspapers,  including  "The 
World,"  eloquent  voice  of  the  black  commu- 
nity, outlawed  some  18  black  and  white  orga- 
nizations working  peaceably  for  social  jus- 
tice, added  as  many  as  70  more  people  to  the 
hundreds  already  "detained"  or  "banned" — 
seized  or  silenced  by  the  state  and  denied 
the  protection  of  the  law — and  promised 
more  of  the  same  "if  necessary."  Those  "an- 
archists" whom  the  South  African  regime 
again  accuses  of  fomenting  trouble  could  not 
do  the  country  as  much  harm  in  10  years  as 
Minister  of  Justice  Jimmy  Kruger,  the  man 
most  behind  the  current  moves,  has  done  In 
one  day. 

Those  moves  will  not,  of  course,  curb  the 
demands  of  the  subject  peoples  of  South 
Africa  to  be  treated  with  dignity.  They  will. 
however,  go  far  to  ensure  burial  of  the  at- 
tempts at  multiracial  dialogue  that  moderate 
blacks  have  been  making  with  special  ur- 
gency since  the  Soweto  uprising  of  1976. 
These  efforts  offered  South  Africa  the  best. 
If  not  the  only,  way  to  avert  what  Mr.  Vor- 
ster himself.  In  a  rare  moment  of  insight, 
once  called  events  "too  ghastly  to  contem- 
plate." The  moderates  knew  well  how  tenu- 
ous their  position  was  within  the  black  town- 
ships. They  will  now  be  virtually  helpless  to 
refute  the  contention  of  their  sons  and 
daughters  that  violence  Is  the  only  sure  path 
to  change. 

There  is,  too,  an  international  aspect  to 
the  latest  triumphs  of  police  rule.  The  whites. 
and  especially  the  Afrikaners  of  the  ruling 
National  Party,  are  obsessed  these  days  by 
fear  that  the  United  States  is  prepared  to 
abandon.  If  not  to  destroy,  them  for  geo- 
political and  political  reasons  of  Its  own. 
Never  mind  that  the  paranoia  is  unjustified, 
or  that  It  is  cynically  exaggerated  and  ex- 
ploited by  the  leadership;  it  forms  a  central 
element  In  Afrikaner  thinking  all  the  same. 
It  has  produced  a  situation  in  which  many 
whites  will  greet  the  new  crackdown — con- 
ducted only  hours  after  publication  in  South 
Africa  of  Vice  President  Mondale's  calm  and 
thoughtful  appeal  for  dialogue — as  a  de- 
served rebuke  to  the  United  States  for  "inter- 
fering" in  South  Africa's  Internal  affairs. 

This  unhappy  political  fact  places  upon 
Washington  a  delicate  responsibility  to  make 
sure  that  its  compassion  for  the  victims  of 
repression  does  not  provide  the  practitioners 
of  repression  with  the  pretext  for  becoming 
even  more  arbitrary  than  they  already  are. 
Deciding  how  to  deal  with  this  dilemma  is 
the  somber  central  task  now  facing  American 
policy  on  South  Africa. 

(From  the  Washington  Star,  Oct.  20,  1977) 
The  News  From  South  Africa 

The  story  from  South  Africa  today  is  sadly 
familiar.  Long  troubled  by  racial  separation 
laws  that  are  out  of  date,  to  say  the  very 
least.  South  Africa  shows  signs  of  becoming  a 
society  m  which  there  is  no  rule  of  law  at 
all.  whether  by  good  law  or  bad. 

There  Is  invariably  an  Illusion,  when  law 
begins  to  give  way  to  official  expedients — 


eepeciaUy  when  the  expedients  victimise  only 
a  segment  of  the  society — ^that  they  can  be 
contained.  Thus  with  one  hand  Mr.  Vorster's 
Afrikaner  government  works  to  accommodate 
tr»ctai>le  blacks  with  the  "homelands"  policy, 
While  with  the  other  It  undertakes  frantic 
measures  aimed  at  suppressing  black  mili- 
tancy. 

The  instrument  of  the  latter  policy  Is  the 
decade-old  Terrorism  Act.  It  allows  the  gov- 
ernment to  detain  Indefinitely  those  sus- 
pected of  "terrorism"  (for  which  one  may 
read.  In  many  cases,  lawfiU  political  activ- 
ism) without  charge  or  trial.  It  aUows  this 
detention,  moreover,  in  secrecy  that  hides 
their  fate  and  treatment  from  the  prying 
eye  of  the  press  and  indeed  from  the  eye  of 
all  decent  South  Africans,  whether  black 
or  white,  whether  supporters  cr  foes  of  apart- 
held.  Under  the  Terrorism  Act.  hundreds 
have  been  detained;  and  more  that  40  now 
have  died  in  custody.  The  latest  victim,  on 
September  12.  was  Steve  Blko.  leader  of  the 
Black  People's  Convention. 

Mr.  Blko's  death,  more  than  the  others, 
touched  a  deep  nerve  in  South  Africa.  Yet 
the  initial  reaction  was  routine.  There  has 
been,  as  usual,  no  official  inquiry  into  his 
death  and  the  worst  is  suspected.  There  are 
those  who  insist,  in  defense  of  the  embattled 
minister  of  justice,  James  Kruger,  who  Is 
formaUy  responsible  for  the  prison,  that  such 
a  report  would  dispel  the  rumors  and  sus- 
picious of  official  foul  play. 

But  rather  than  lorward  that  report,  Mr. 
Kruger,  citing  the  growth  of  a  "revolution- 
ary climate,"  has  moved  this  week  to  shut 
down  two  critical  black  newspapers,  ban 
18  political  organizations,  and  arrest  10 
prominent  black  leaders,  including  Percy 
Qoboza,  the  outspoken  editor  of  the  Jo- 
hannesburg World. 

One  can  of  course,  understand — without 
for  an  instant  condonmg — the  insecurity 
that  leads  Mr.  Vorster's  government  to  react 
in  this  way.  But  these  repressive  steps  mark 
an  ominous  turning.  Certainly  It  Is  keenly 
disappointing  to  those  who  hoped  that  South 
Africa  would  eventually  have  the  wisdom  to 
choose  openness  and  the  rule  of  law — not 
secrecy  and  repression —  as  the  means  of  dis- 
charging its  troublesome  agenda  of  race  pro- 
blems. A  few  weeks  or  months  ago,  before  the 
Blko  Incident,  there  were  signs  that  this 
could  happen.  They  seem  to  be  melting  away. 

Again,  when  a  nation  ruled  by  law  begins 
to  tamper  with  It.  there  is  always  the  illu- 
sion that  expedient  policies  have  a  limit.  But 
the  interdependence  of  law  with  liberty,  and 
liberty  with  independent  courts,  the  right  of 
political  association  and  a  free  press  renders 
the  limit  imaginary.  There  is  no  such  thing, 
finally,  as  Eelective  tyranny.  When  the  chain 
of  Interdependent  rules  and  institutions  Is 
broken  at  any  point,  the  whole  thing  be- 
comes fragile  because,  if  it  works.  It  becomes 
very  troublesome. 

For  decades  now.  South  Africa  has  pursued 
a  racial  policy  deemed  by  much  of  the  world 
as  Imprudent  at  best  and  oppressive  at  worst. 
But  not  even  the  pursuit  of  that  policy,  as 
fundamental  law,  has  thrust  the  nation  fully 
Into  barbarism  or  converted  it  into  a  police 
state  pure  and  simple.  It  retains  free  news- 
papers, harassed  but  still  printing;  It  still 
has  critics  of  the  government,  at  large  and  In 
parliament  and  speaking  out;  It  still  has  a 
reasonably  Independent  judiciary,  enforcing 
laws  made  by  an  elected  parliament,  and  an 
enlightened  Internationally-minded  business 
community.  This  entire  fragile  structure  of 
political  civility  seems  imperiled  today,  as 
one  reads  the  news  from  South  Africa. 

The  tragedy  is  that  South  Africa  need  not 
to  this  way.  There  are  alternatives,  and  there 
Is  time  to  pursue  them.  But  she  Is  well  along 
on  the  road  to  tyranny — tyranny,  moreover, 
which  cannot  conceivably  contain  the  pres- 
sures for  racial  justice  that  have  created  It. 
May  Mr.  Vorster  come  to  his  senses  before  the 
situation  Is  beyond  retrieving. 


(FTom  the  New  York  Timea,  Oct.  24,  1977] 
Facimo  South  Afsica 
(By  Anthony  Lewis) 

The  turn  of  the  screw  in  South  Africa  poeee 
extremely  delicate  problems  in  diplomacy  for 
President  Carter.  His  whole  new  poUcy  to- 
ward Africa,  and  beyond  that  important  re- 
lattonsblps  with  friendly  coimtries.  may  be 
affected  by  what  he  does  or  does  not  do  In 
response  to  Pretoria's  sweeping  new  movee 
to  silence  the  critics  of  official  racism. 

A  test  Is  likely  to  come  in  the  next  few 
days.  The  United  Nations  Security  Council 
wUl  be  pressed  by  the  .Urlcan  coimtries  to 
take  action.  Inevitably,  what  the  Council 
does  wUl  depend  to  a  great  extent  on  the 
American  jxieitlon. 

If  the  United  States  favors  a  strongly 
worded  resolution,  It  risks  conflict  with  Brit- 
ain, which  relies  on  Its  South  African  trade 
and  Investment.  Indeed,  Britain  or  France 
might  veto  the  resolution.  On  the  other  hand 
if  the  United  States  vetoes  or  otherwise 
blocks  action,  the  Administration's  careful 
effort  to  Improve  relations  with  African  coun- 
tries will  be  severely  damaged. 

Moreover,  quite  apart  from  the  pitfalls  of 
United  Nations  politics,  there  is  a  substan- 
tive question  of  the  greatest  difficulty:  What 
actions  by  the  outside  world  may  have  a  use- 
ful effect  on  South  Africa  at  this  time?  But 
if  there  are  no  easy  ansviers.  It  is  possible  to 
suggest  some  principles  that  should  guide 
Mr.  Carter  and  his  advisors  as  they  wrestle 
with  the  South  African  Issue. 

First,  the  United  States  has  a  strong  In- 
terest— a  self-interest— in  taking  a  clear 
stand  against  the  arrests  and  bannlngs  or- 
dered by  the  South  African  Government  last 
week.  In  the  narrowest  terms,  it  is  an  eco- 
nomic Interest.  American  trade  with  black 
Africa  has  zoomed  to  the  point  where  Nigeria 
alone  accounts  for  more  than  South  Africa. 
Mr.  Carter's  recognition  of  this  new  reality 
is  symbolized  by  his  stop  In  Nigeria  on  next 
month's  planned  world  trip. 

More  broadly.  Mr.  Carter's  attempt  to  make 
Western  values  matter  once  again  In  foreign 
affairs  is  at  risk  here.  The  risk  lies  in  the  very 
fact  that  the  South  African  Government 
claims  to  be  defending  those  values — to  be 
resisting  Communism.  If  the  United  States 
seemed  to  be  acquleslng  in  the  bizarre  claim, 
the  Carter  policy  would  deserve  to  be  taken 
with  a  grain  of  cynicism. 

Second,  reaUsm  Is  essential.  The  United 
States  should  make  clear — to  others  and  to 
itself — that  it  cannot  determine  events  In 
South  Africa.  Empty  rhetoric  would  be  un- 
helpful. 

Realism  requires,  too,  an  understanding 
that  American  policy  on  South  Africa  has  to 
be  good  for  the  long  haul.  As  outside  pressure 
Increases,  Mr.  Vorster  may  well  retaliate — by 
such  steps  as  an  oU  blockade  U  Botswana  or 
other  black  countries  dependent  on  South 
Africa.  We  should  be  thinking  of  how  to  deal 
with  that. 

Third,  the  United  States  should  be  wary  of 
finally  closing  the  door  on  Prime  Minister 
Vorster  and  his  Nationalist  colleagues.  Mr. 
Vorster,  in  defending  last  week's  repression, 
needled  Mr.  Carter  by  saying  that  American 
disapproval  would  be  "Irrelevant."  But  it 
would  be  unwise  to  reply  in  kind  to  such 
provocation. 

For  all  the  brutal  suddenness  of  last  week's 
actions,  there  is  stlU  some  slim  hope  of  a 
more  rational  policy  from  the  Vorster  Gov- 
ernment after  the  electon  to  be  held  Nov.  30. 
Some  Nationalist  politicians,  at  least,  want  to 
make  changes — and  want  the  United  State* 
to  keep  the  pressure  on  for  change.  TTiat 
means  that  the  United  States  should  by 
stages,  keeping  some  leverage,  rather  than 
taking  such  a  step  as,  for  example,  breaking 
diplomatic  relations  altogether. 

Fourth,  whatever  measures  are  undertaken 
should   have   a   broad   measure  of  support 
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(ma  the  IntamAttoiial  commiinlty,  and  from 
Um  At««^«>n  public.  Mr.  VoraMr  U  blgbly 
MosltlT*  to  dlffarencM  In  Amarlcan  opinion, 
And  ha  would  quickly  axplolt  any  dlSer- 
ttem  numUwt  In  the  public  or  CongrcM. 
In  tbU  ragud,  tbare  can  b«  no  subctltute 
tor  a  atronc  iMutenblp  role  by  tta«  President. 
'   aly  be  can  make  dear  tbe  American  interest 
I  aaelng  a  ebange  In  Soutb  Africa.  Only  be 
n  make  tbe  caae  to  tbe  country  tbat,  wltb 
^  Ulualona  of  early  succeaa,  we  must  never- 
belea  act  a*  a  ntattar  of  self-reapect. 
Mr.  Carter  muat  convince  tbe  world  tbat 
lerlea  baa  a  commitment:  a  concern  abouA 
utb  Africa  tbat  wUl  not  be  deflected,  vice 
Ident  Mondale  told  Mr.  Vorster  tbat— 
blm.  for  example,  that  we  would  wel- 
-^  Soutb  Africa's  help  on  tbe  neighboring 
.oblema  of  RbodesU  and  Namibia  but  would 
Bt,  In  ezcbange,  ease  up  on  criticism  on  Its 
a  racism.  Firm  United  Stotes  action  now 
bid  make  tbat  position  convincing. 
Hnally,  It  Is  vital  to  convey  tbe  sense  tbat 
.jktever  we  do  now  la  just  one  step  in  what 
Zl  be  gndual  but  Increasing  pressure  for 
n.^o.  The  recall  of  the  United  States  Am- 
wador  for  consultations  sent  a  signal.  A 
-xt  sup  might  be  action  to  discourage  new 
^vestment  In  Soutb  Africa,  both  through  a 
.United  Nations  resolution  and  by  cutting  off 
/our  own  Export-Import  Bank  loan  guaran- 
^'  tees.  If  Mr.  Vorster  acta  violently  and  speaks 
"  angrily,  it  la  the  more  necessary  for  Mr.  Car- 
ter to  react  soberly  and  steadUy. 

J  From  tbe  New  York  Times.  Oct.  30, 1977] 

CouBTDfo  DUAam  im  South  Anuca 
Tbe  Soutb  African  Government  seems  de- 
termined to  areata  precisely  those  conditions 
that  wUl  transform  Ita  largely  moderata  black 
opposition   Into  an  extremist  and   violent 
\  force.  In  a  concerted,  nationwide  predawn 
crackdown  yeaterday,  Soutb  Afrlca'a  wblta 
I  rulers  banned  virtually  every  major  black 
\  organization,  closed  tbe  two  leading  black 
1  newspapers,  raided  the  bomea  of  black  lead- 
\  era  and  tbe  offices  of  black  movements  and 
ichurch  bodies,  detained  more  than  60  lead- 
ers, and  ordered  official  ostracism  for  some  of 
kbeb:  wblta  sympathizers, 
f  Sucb  a  response  by  Prime  Minister  John 
Vorstar  to  tbe  expression  of  grievances  by 
/blacks  has  become  familiar,  almost  banal. 
/  But  even  for  bis  Insensitive  regime,  the  latest 
/  suppression  Is  startling.  Overnight,  further 
(    legal  communication  wltb  the  nation's  blacks 
and  among  tbem  seems  to  have  been  ren- 
dered Impossible.  They  are  virtually  ordered 
underground. 

In  tbe  abort  run,  tbe  repression  will  have 
tbe  desired  effect,  of  course.  A  powerful  but 
frlgbtaned  authority  always  finds  It  easier  to 
cope  wltb  opposition  by  allenclng  its  leaders 
rather  than  addresalng  their  grievances.  This 
Is  particularly  true  In  South  Africa,  where 
the  black  grievances  are  so  fundamental  as 
to  defy  redress  without  the  transformation 
of  an  entire  political  systam.  It  Is  a  system 
whereby  4.3  million  wbttoa— and  In  a  sense 
only  the  Afrikaner  majority  among  tbe 
whites— deny  all  political  rlgbta  to  more 
than  18  million  blacks.  For  a  while  now,  the 
regime  will  not  have  to  confront  the  per- 
sistant, well-formulated  and  artlculata  black 
demanda. 

In  time,  however.  If  It  bold  to  Ita  preaent 
course,  tbe  Oovernment  will  have  to  cope 
wltb  worse,  wltb  violent  rhetoric  and  violent 
deeds.  And  It  will  need  even  more  violent 
methods  to  prolong  the  auppresslon.  The 
next  wave  of  black  leadera  wlU  not  llkel; 
demonatrata  the  forbearance  and  commit- 
ment to  legal  procedure  abown  under  ex- 
treme provocation  by  thoae  arrested  yeatar- 
day. 

The  Oovernment'a  lateat  actiona  betray  tbe 

<  cynical  atrategy  behind  laat  month'a  pro- 

\  poaal  for  a  new  conatltutlon.  It  would  extend 

^United  political  rlgbta  to  the  natlon'a  3.4 

ion  persona  of  mixed  race  ("coloreda") 


and  760,000  Indians  ("Aalans")  wblla  d«iiy> 
ing  any  to  tbe  majority  of  blacks  who  do  not 
Uva  In  tbe  aet-aalde  tribal  "homelanda." 
Denied  a  voice  In  tbe  evolving  aystom.  blaoka 
bad  no  altarnatlve  to  protest  affzlnat  It.  Now 
denied  tbe  opportunity  for  open  opposition, 
they  wUl  have  no  alternative  except  to  pur- 
sue tbe  challenge  underground.  And  given 
tbe  omlnoua  wamlnga  of  Oovernment 
apokeamen  at  tbe  moment  of  crackdown, 
dlaaentlng  whites  may  soon  be  driven  to  tbe 
same  extreme. 

The  tragic  irony,  for  South  Africa  and  for 
the  world.  Is  that  there  may  yet  be  time  for 
an  orderly  transition  to  a  multiracial  polit- 
ical system.  But  blacks  must  partldpata  in 
its  design,  as  collaborators  and  as  openly 
welcomed  critics.  To  suppress  them  now  la 
to  auppreaa  the  laat  hope  for  peaceful  change. 

(From  tbe  Waablngton  Poet,  Oct.  34,  1977] 

Why  Modkbation  Mxans  Rxvolution 

In  South  Aiaic* 

(By  William  Raspberry) 

How  could  the  Soutb  African  authorities 
have  been  so  dumb  as  to  move  harshly 
againat  those  moderate  blacka  who  have  been 
xirging  peaceful  change?  Wouldn't  it  have 
been  smarter  to  placate  the  moderatea,  who 
weren't  asking  for  an  awful  lot,  and  aave  tbe 
brutal  repression  for  the  revolutionaries? 

Versions  of  these  questiona,  heard  In  the 
days  since  last  week's  crackdown  in  Johan- 
nesburg, are  based  on  false  analogies  to  tbe 
American  South  of  tbe  1960s  or  to  African 
colonialism. 

Moderation  waa  a  political  option  in  Amer- 
ica. Since  blacka  constituted  only  a  tenth 
of  the  national  population  and  were  hardly 
anywhere  an  effective  political  majority, 
whites  could  share  power  without  really  giv- 
ing up  very  much.  (Even  so.  tbe  sharing 
came  only  very  grudgingly.) 

But  what  is  moderation  In  South  Africa? 
Any  demand  for  changing  the  system  under 
which  4.3  million  whites  hold  absolute  do- 
minion over  18  million  blacks — no  matter 
bow  moderately  the  demand  la  couched — is 
In  fact  revolutionary.  It  is  a  proposal  that 
South  Africa  stop  being  what  It  is. 

An  America  with  a  fully  franchised  black 
population  U  essentially  what  it  was  before. 
A  South  Africa  with  a  fully  franchised  black 
population  is.  for  the  whites  now  in  control, 
an  unmitigated  disaster. 

Nor  Is  going  "back  home"  the  alternative 
it  waa  for  colonialists.  The  South  African 
whites  have  been  there  for  about  as  long  as 
American  whites  have  been  here.  There  is  no 
"home"  to  return  to. 

The  traditional  approaches  to  racial  ac- 
commodation don't  apply  in  South  Africa. 
The  South  African  authorities  understand 
this,  even  If  we  do  not.  They  will  play  at 
"reform" — removing  racial  barriers  at  only 
the  country's  most  expensive  hotels,  for  In- 
stance— because  they  value  world  opinion. 
For  the  same  reason,  they  will  put  new  names 
on  old  policies — "homelands"  instead  of 
"bantustans"  or  "native  reserves." 

But  they  want  no  part  of  subetantlve 
change.  Some  of  those  now  In  jail,  dead, 
under  "ban"  or  otherwise  silenced  earned 
the  government'a  displeasure  by  such  seem- 
ingly modest  proposals  as  better  education 
for  blacks  or  demands  that  the  official  au- 
topsy reporta  on  the  late  Steve  Biko  be  re- 
leased. 

"The  World."  tbe  country's  biggest  black 
newspaper — and  by  all  accounts  an  incredi- 
bly good  one — is  closed,  at  least  In  part  be- 
cause It  persisted  in  demanding  that  the 
government  either  release  or  officially  charge 
three  of  lt«  reporters  who  had  been  in  Jail, 
without  trial,  for  up  to  332  davs. 

South  African  officials  would  like  the  world 
to  think  better  of  their  government.  But 
they  cannot  afford  freedom  of  political  ex- 
pression because  they  cannot  afford  for  tbe 
truth  to  be  told. 


When  tbe  government  was  forced  (largely 
as  a  result  of  tbe  Biko  affair)  to  cbooaa  ba- 
twean  improving  ita  imaga  abroad  uid  main- 
taining ita  racist  political  ayatam  alj  lioaw. 
public  relations  oame  out,  not  for  tbe  flrat 
time,  in  aecond  place.  Tbe  altarnatlve  to  tbe 
atatua  quo  la  ao  unacceptable  tbat,  in  tbe 
crunch,  nothing  elae  matters. 

Tbat  la  why  it  la  bard  not  to  be  pro- 
foundly peaslmlatlc  about  tbe  future  of 
Soutb  Africa.  One  liatona  to  tbe  country's 
moderatea  and  liberala.  beara  tbe  anti- 
repreaalon  viewa  of  growmg  numbers  of  ita 
atudenta,  and  hopea  that  there  can  be  aoma- 
reasonable  resolution. 

But  bow?  Even  if  it  la  poaalble  to  envlalon 
a  future  in  which  a  black  majority  and  a 
white  minority  work  together  in  harmony 
to  run  the  country.  It  Is  impossible  to  visual- 
ize the  steps  by  which  that  future  Is  accom- 
plished. 

Tbe  government,  aware  of  tbe  dilemma, 
tries  to  buy  time  by  silencing  any  who  ques- 
tion official  policy.  But  how  long  can  that 
work,  particularly  after  Zimbabwe  (Rho- 
desia) reverta  to  black  rule? 

Recent  events  in  Soutb  Africa  only  imder- 
score  the  catastrophe  tbat  seems  unavoidable 
in  a  country  where  change  Is  inevitable  and 
peaceful  change  Is  impossible. 


amendments  sdbmitted  for 
prinhno 


CAPITATION  GRANTS  TO  MEDICAL 
SCHOOLS— 8.  2159 

AMXNDUXMT    NO.    184S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MATHIAS  (for  himself  and  Mr. 
Eacliton)  submitted  an  amendment  In- 
tended to  be  proposed  by  them  to  the  bill 
(8.  2159)  to  amend  section  771  of  the 
Public  Health  Service  Act  to  require  an 
Increase  In  the  enrollment  of  third-year 
medical  students  in  the  school  year  1978- 
79  as  a  condition  to  medical  schools  re- 
ceiving capitation  grants  under  section 
770  of  such  act. 


NOTICES  OF  HEARINOS 

PAaXS    ANO    aXCBKATXON    8UBOOM1IITTXC 

Mr.  JACKSON.  Mr.  President,  I  wish 
to  atmounce  for  the  information  of  the 
Senate  and  the  public,  the  scheduling  of 
a  public  hearing  before  the  Psu'ks  and 
Recreation  Subcommittee  of  ttie  Senate 
Energy  and  Natural  Resources  Com- 
mittee. 

The  hearing  Is  scheduled  for  Novem- 
ber 1,  1977,  beginning  at  9  a.m.  in  room 
3110  of  the  Dirksen  Senate  Office  Build- 
ing. Testimony  is  Invited  regarding  S. 
2066  and  HH.  8803,  bills  to  amend  tbe 
National  Trails  System  Act. 

For  further  Infcninatlon  regarding  the 
hearing,  you  may  wish  to  contact  Ms. 
Laura  Beaty  of  the  subcommittee  staff 
on  extension  47144. 

Those  wishing  to  testify  or  who  wish 
to  submit  a  written  statement  for  the 
record  should  write  to  the  Parks  and 
Recreation  Subcommittee,  room  3106, 
Dlrksen  Senate  Office  Building,  Wash- 
ington. D.C.  20510. 
coMinrmi  on  ■nbbot  and  natuxal  axaoxncn 

Mr.  JACKSON.  Mr.  President.  I  wish 
to  announce  for  the  information  of  the 
Senate  and  the  public,  the  scheduling  of 
a  public  hearing  before  the  Senate  Com- 
mittee on  Energy  and  Natural  Resources. 
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Tbe  hearing  Is  scheduled  for  Novem- 
ber 10,  1977,  beginning  at  10  ajn.,  in 
room  3110  of  the  Dirksen  Senate  Office 
Building.  Testimony  is  invited  regarding 
Senate  Joint  Resolution  93,  a  resolution 
relating  to  the  excess  land  law  provisions 
and  residency  requirements  of  the  Fed- 
eral reclamation  laws,  as  amended  and 
supplemented.  It  is  anticipated  that  ad- 
ditional related  measures,  which  have 
yet  to  be  introduced,  may  be  considered 
at  the  same  time. 

For  further  Information  regarding  the 
hearing  you  may  wish  to  contact  Mr. 
Russell  R.  Brown  of  the  professional 
staff  on  extenskm  42366.  "niose  wishing 
to  testify  or  who  wish  to  submit  a  writ- 
ten statement  for  the  hearing  record 
should  write  to  the  Senate  Committee 
on  Energy  and  Natural  Resources,  room 
3100,  DlriEsen  Senate  Office  Building, 
Washington,  D.C.  20510. 

THX  BANKauPTCT  axpoau  act 

Mr.  DeCONCINI.  Mr.  President,  I  wish 
to  aimounce  that  open  public  hearings 
will  be  held  by  the  Subccunmittee  on  Im- 
provements in  Judicial  Machinery  on 
8.  2266,  a  bill  to  establish  uniform  laws 
on  the  subject  of  bankruptcy. 

The  hearings  will  be  held  on  Novem- 
ber 28,  29,  and  30,  1977,  commencing  at 
9  a.m.  each  day,  in  room  2228  Dirksen 
Senate  Office  Building. 

Persons  who  wish  to  testify  or  aitomit 
a  statement  for  Inclusion  in  the  record 
should  communicate,  as  soon  as  possible, 
with  the  subcommittee  office,  6306  Dirk- 
sen Senate  Office  Building;  telephone 
202/224-3618. 

NOMINATION 

Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  announce  that  at  the  hearing  sched- 
uled by  the  Committee  on  Human  Re- 
sources on  Wednesday,  November  2. 1977, 
at  9 :  30  a.m.  in  room  4232  Dirksen  Senate 
Office  BuUding,  the  nomination  of  James 
Arthur  Krumhansl,  to  be  an  Assistant 
Director  of  the  National  Science  Foimda- 
tlon,  will  also  be  considered. 

SUBCOMMITTEX  ON  IINANCIAL  INSTITUTIONS 

Mr.  McINTYRE.  Mr.  President,  I  am 
pleased  to  announce  that  the  Subcom- 
mittee on  Financial  Institutions  of  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs,  will  hold  a  hearing  on  S. 
1800,  a  bill  to  clarify  the  treatment  of 
banks  and  other  depository  institutions 
under  State  and  local  revenue  laws. 

The  hearing  will  be  held  on  Tuesday, 
November  22,  and  will  begin  at  10  a.m., 
room  5302,  Dirksen  Senate  Office  Build- 
ing. 

Anyone  who  wishes  further  informa- 
tion regarding  this  hearing  should  con- 
tact Mr.  William  R.  Weber,  room  5300, 
DiAsen  Senate  Office  Building.  202-224- 
7391. 


ADDITIONAL  STATEMENTS 


DEVELOPMENT  OP  PLASTIC  PALATE 
MAY  HELP  THE  DEAF 

Mr.  RANDOLPH.  Mr.  President,  in  this 
age  of  rapid  progress  in  science  and  tech- 
nology we  are  overwhelmed  with  the  evi- 
dence of  major  accomplishmmts.  We  are 
familiar  with  progress  in  the  accelerated 
services  in  travel,  food,  and  communica- 
tions Industries.  Less  attenUon  is  givm 


to  the  advancement  that  results  from 
science  and  research  which  impacts  on 
handicapped  persons. 

I  share  with  my  colleagues  an  article  in 
the  Atlanta  Ccmstitutlon.  UPI.  It  was 
brought  to  my  attention  by  the  Honor- 
able Robert  E.  Maxwell.  UJS.  district 
judge  for  the  northern  district  of  West 
Virginia.  As  chairman  of  the  Subcom- 
mittee on  the  Handicapt>ed,  emphasis  by 
the  media  to  achievements  of  Individuals 
such  as  Dr.  Samuel  Fletcher,  with  his 
most  recent  Invention,  is  informative. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

Tliere  being  no  objection,  the  article 
was  ordered  to  printed  in  the  Record,  as 
follows: 

Plastic  Palatx  Mat  Hxlp  the  Dxap 

BixMiNGHAM,  Ala. — A  University  of  Ala- 
bama-Birmingham researcher  has  developed 
a  "plastic  palate."  an  electrode-studded  de- 
vice tbat  maps  the  movements  of  the  human 
tongue  m  an  effort  to  Improve  the  speech 
of  the  deaf. 

"I've  replaced  aound  with  feeling."  said 
Dr.  Samuel  O.  Fletcher,  a  speech  pathologist 
who  has  devoted  more  than  a  decade  to  pro- 
ducing the  plastic  palate. 

"Now.  I  want  to  get  It  out  of  the  labora- 
tory," he  said.  'Eventually.  I'll  have  a  model 
ready  for  home  use — one  that  can  be  plugged 
Into  a  person's  television  set." 

Fletcher's  invention,  with  the  help  of  tbe 
university's  electrical  engineering  depart- 
ment. Is  simple  In  design.  The  complexities 
arise  when  speech  Improvement  begins  for 
the  deaf,  some  of  whom  have  no  better  than 
a  so  per  cent  IntelllglbUlty  level. 

The  program  centers  on  the  use  of  a  plastic 
palate  which  la  placed  against  the  roof  of 
the  mouth.  On  the  palate,  molded  to  fit  the 
individual  patient's  mouth,  are  06  minute 
sensors. 

On  ita  bottom,  tbe  electrodes  are  fluab 
wltb  tbe  palate  to  give  It  a  smooth  surface 
and  one  tbat  is  comfortable  for  the  patient. 
On  tbe  upper  side,  a  thin  copper  wire  con- 
nects the  sensors  to  a  display  screen. 

These  tiny  wires  are  grouped  at  the  back 
of  the  palate  and  are  strung  around  the  back 
teeth,  along  tbe  cheeks  and  out  the  comers 
of  tbe  mouth. 

These  electrodes,  or  sensors,  complete  an 
electrical  circuit  when  tbe  tongue  makes 
contact  with  tbem  and  illuminates  the  dota 
on  the  screen. 

"The  deaf  will  be  able  to  make  the  moat 
immediate  use  of  this."  Fleteher  explained, 
adding  that  a  futuristic  use  might  be  to 
communicate  with  astronaute  far  out  in 
apace  when  radio  communication  ta  no  longer 
practical. 

Fleteher  aald  the  device  abows  the  subject 
by  dote  on  the  screen  where  the  tongue  Is 
when  a  syllable  it,  uttered  correctly.  A  video 
display  terminal  Is  \ised  to  apell  out  instruc- 
tions CO  the  patient. 

For  example,  a  patient  Is  asked  to  utter 
an  "n"  soimd.  which  requires  touching  tbe 
tongue  to  the  root  and  to  the  front  of  the 
mouth.  When  Fleteher  congratulates  the 
subject  on  the  correct  tongue  placement,  "be 
can  remember  what  it  felt  like." 

The  aubject'a  voice  la  taped.  So  tbat  the 
computer  data  can  be  overlayed  with  pre- 
cision, the  Instant  of  time  when  each  word 
was  spoken  must  be  known.  This  is  accom- 
plished by  connecting  a  tone  burst  generator 
to  tbe  tape  recorder,  he  said. 

The  generator  "beeps"  35  times  per  second 
at  a  frequency  normally  higher  than  the 
human  voice  so  ite  sound  is  not  Intarmlngled 
with  the  spoken  message. 

The  tape  i«  then  played  into  a  frequency 
analyzer  that  breaks  the  voice  down  into 
frequencies  and  converta  tbem  to  visual 
Images  on  paper. 


ACCESS  TO  A  FAIR  SHARE  OF 
OAS   URGED 

Mr.  GOLDWATER.  Mr.  President,  gas 
reserves  from  the  Prudhoe  Bay  field  on 
the  North  Slope  of  Alaska  are  the  largest 
uncommitted  supply  now  available.  Its 
prime  market  is  in  the  lower  48  States 
which,  like  Arizona,  are  experiencing  a 
severe  natural  gas  shortage. 

To  protect  and  promote  the  national 
Interest — ^for  all  consumers  to  benefit 
from  the  North  Slope  gas  supply — ^mar- 
keting of  this  unique  supply  of  gas  must 
be  undertaken  with  one  goal  taking  prec- 
edence over  all  others. 

All  areas  of  the  country  must  be  pro- 
vided access  to  a  fair  share  of  the  gas. 
Furthermore,  consumetv  In  Arizona  or 
anywhere  else  should  not  be  forced  to 
bear  the  cost  of  noncompletion  of  the 
Alaska  transportation  project  or  pay  for 
gas  not  received. 

Last  year  Arizona,  which  is  totally  de- 
pendent on  outside  sources  for  its  nat- 
ural gas,  was  among  the  six  States  en- 
during the  highest  percentage  of  curtail- 
ment nationally. 

A  moratorium  has  been  placed  on  all 
new  gas  hookups  in  the  area  served  by 
the  State's  largest  natural  gas  retailer. 
In  addition,  aggressive  action  to  provide 
alternate  fuel  capabilities  has  been 
taken. 

Projections  indicate  continuing  in- 
creases in  Arizona's  population  and  a 
continuing  decrease  In  gas  supplies. 

During  the  1980's  Arizona  homes, 
schools  and  commercial  establishments 
will  begin  curtailments.  The  threat  to 
the  State's  continued  economic  health  is 
obvious. 

Arizona,  which  is  experiencing  the  Na- 
tion's highest  population  growth  rate. 
will  need  an  additional  100,000  Mcf  of  gas 
per  day  to  meet  our  highest  priority  cus- 
tomer requirements. 

Now.  the  Federal  Power  Commission 
has  ruled  that  advance  payment  arrange- 
ments between  gas  producers  and  a  few 
large  pipeline  distributors  would  be  con- 
trary to  the  national  Interest  and  provide 
little  or  no  benefit  to  the  ultimate  con- 
sumer. 

In  making  its  recommendation  to  the 
President,  however,  the  Federal  Power 
Commission  did  not  establish  guldeUnes 
as  to  how  the  Prudhoe  Bay  gas  is  to  be 
marketed  quickly  and  efficiently  in  the 
lower  48  States. 

The  Commission  did  advise  that  it  fa- 
vors a  reasonably  broad  distribution  of 
Alaskan  gas  across  domestic  markets. 
And  I  agree  with  that;  it  is  good  advice. 

President  Carter  proposes  to  leave  allo- 
cation of  the  Prudhoe  Bay  reserves  to 
private  contract  negotiations  between 
producers  and  would-be  purchasers. 
Prior  experience  vrith  such  advance  pay- 
ments arrangements  has  demonstrated 
this  is  unadvlsable.  The  last  time  pro- 
ducers were  allowed  to  market  Prudhoe 
Bay  gas  reserves,  the  result  was  discrimi- 
nation against  Arizona  and  other  regions. 

I  urge  that  you  specify  that  Alaskan 
gas  to  be  sold  to  interested  local  dis- 
tributors in  proportion  to  their  contract 
volumes  with  their  interstate  pipeline 
suppliers. 

This  approach  to  marketing  will  assure 
the  broad  distribution  of  Alaskan  gas  to 
all  domestic  markets  as  the  PPC  reoom- 


>102 


CONGRESSIONAL  RECORD  —  SENATE 


October  31,  1977 


fended.  It  will  provide  needed  giildance 
rto  producers,  pipelines,  and  distributors. 
Vlt  will  eliminate  any  marketing  advan- 
tes  resulting  from  the  advance  pay- 
_ints    arrangements    with    producers 
phich  the  Commission  found  contrary  to 
\t  public  interest  and  sought  to  end  by 
X  order  of  December  31, 1975. 
{If  we  are  to  serve  the  public  interest, 
:|e  producers  should  not  decide  what 
rkets  are  to  be  served.  And,  in  this 
!  of  scarcity,  this  giant  supply  of  oil- 
gas  should  not  go  to  the  highest 
ider.         

fO  UP  SOME  MISPERCEP- 
TIONS  ABOUT  THE  INTERNA- 
TIONAL LABOR  ORGANIZATION 

&Ir.  HX7MPHREY.  Mr.  President,  the 

controversy  surrounding  continued  U.S. 

[participation  in  the  International  Labor 

>rganization  stems  in  large  part  from 

Considerable  misinformation  and  mis- 

erceptions  of  this  Organization. 

I  On  October  20,  a  distinguished  colum- 

st,  Oeorge  Will,  in  recommending  U.S. 

ithdrawal  from  the  Organization,  based 
conclusion  on  five  points  he  raised  in 
column.  Mr.  Will  is  a  brilliant  colum- 

it  and  one  whom  I  admire  very  much 
his  articulate  style  and  thorough 
research  of  the  issues.  However,  I  must 
re  ipectfully  disagree  with  his  reasoning 
01  this  issue.  Therefore,  I  will  address 
m  rself  to  the  five  points  he  raised. 

First,  Mr.  WiU  criticized  the  fact  that 
in  1974  Israel  had  been  unduly  criticized 
bs  ttie  ILO  in  the  absence  of  the  normal 
iqirestigatlon  procedures  of  the  Organi- 
lon.  No  one  can  argue  with  the  im- 
f^imess  of  the  1974  resolution  and  I 
strongly  agree  it  ran  contrary  to  the 
iciples  of  the  ILO.  However,  what  Mr. 

rill  failed  to  point  out  in  his  column 

iza  that  this  matter  has  now  been  re- 
turned to  the  normal  procedural  deter- 
lations,  thereby   assuring  that  due 
process  is  maintained.  If  the  strongest 
^nation  in  the  free  world,  the  United 
States,  nms  out  on  the  process  at  this 
^critical  juncture,  then  it  is  apparent  the 

iterests  of  Israel  will  be  Jeopardized. 

Second,  Mr.  Will  was  justifiably  crit- 

:al  that  the  U.S.-proposed  resolution 
eliminate  nongermane  political  res- 
slutlons  from  being  considered  by  the 
ILO  was  not  approved.  But  he  failed 
to  point  out  it  is  still  on  the  agenda 
of  an  authorized  working  group. 

Third,  Mr.  Will  asserted  the  Commit- 
tee of  Experts  report  citing  Czech  and 
Soviet  violations  of  their  ILO  obligations, 
particularly  in  the  area  of  worker  rights, 
was  rejected.  The  report,  although  not 
adopted,  is  still  the  guiding  directive  to 
IIX)'8  supervisory  machinery. 

Fourth,  Mr.  Will  claims  the  ILO  is 
dominated  by  "hostile  forces."  This  is 
Just  not  true,  although  our  departure 
would  greatly  enhance  the  opportunity 
of  the  Eastern  bloc  nations  to  accom- 
plish this  goal.  The  Governing  Body,  the 
Secretariat,  the  supervisory  machinery 
of  the  Committee  of  Experts,  and  Con- 
ference Committee  on  Application,  and 
the  various  Industry  conferences  are 
firmly  in  the  hands  of  a  clear  majority 
of  individuals  from  nations  committed 
to  the  principles  of  due  process,  tripar- 
tism,  and  the  objective  and  uniform  ap- 
plication of  the  adopted  standards. 


Fifth,  the  same  1977  Conference  which 
Mr.  Will  criticizes,  unanimously  passed 
resolutions  reaffirming  trlpartism  and 
the  freed(»n  of  association.  In  fact,  it 
directed  its  permanent  staff  and  Gov- 
erning Body  to  go  forward  on  the  very 
principles  George  Will  treats  as  dead. 

Needless  to  say,  Mr.  Will's  colimm  says 
nothing  of  the  widespread  technical  as- 
sistance by  which  the  ILO  reaches  out, 
with  its  principles  of  worker  participa- 
tion Uirough  free  organizations,  to  the 
developing  world  nations — those  same 
nations  who  are  so  strongly  courted  by 
the  totalltarlans. 

I  would  also  disagree  with  Mr.  Will's 
"ship  of  fools"  argiunent  by  pointing  out 
it  would  be  foolish  of  the  United  States 
to  delude  itself  into  believing  we  could 
go  it  alone,  to  desert  our  allies  In  the  free 
world,  ignore  all  International  outreaches 
to  the  developing  nations,  and  self -right- 
eously condemn  the  shortcomings  or  an 
organization  to  which  our  Government 
has  accorded  a  rather  low  priority — we 
have  not  yet  ratified  any  of  the  ILO's 
basic  human  rights  conventions — and 
which  possesses  the  only  international 
enforcement  procedures  for  human 
rights  obligations. 

Mr.  President,  in  order  to  place  the 
controversy  surrounding  the  ILO  in  its 
proper  perspective,  I  have  prepared  a 
paper  entitled  "U.S.  Interest  in  the  ILO: 
The  Crossroads  in  Perspective." 

Mr.  President,  I  ask  imanlmous  con- 
sent that  both  the  George  Will  colimin 
and  the  paper  entitled  "U.S.  Interest  in 
the  ILO:  The  Crossroads  in  Perspective" 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
9.~j  follows : 

[Prom  the  Washington  Post,  Oct.  20.  1977 1 

Time  to  Leave  This  "Ship  or  Fools" 

(By  George  F.  Will) 

The  Soviet  Union  recently  dispatched  to 
the  United  States  several  agents  of  what  the 
AFL-CIO  properly  calls  "the  Soviet  system 
of  labor  control."  Officials  of  several  unions. 
Including  the  United  Auto  Workers  and 
United  Mine  Workers,  received  these  agents 
as  fellow  "trade  unionists,"  undeterred  by 
the  fact  that  the  Soviet  Union,  which  denies 
workers  the  right  freely  to  organize  and 
strike,  has  no  trade  unions  in  any  meaning- 
ful sense. 

By  collaborating  for  too  long  with  the  In- 
stitutionalized cynicism  of  the  International 
Labor  Organization,  the  U.S.  government  has 
contributed  to  such  poisoning  of  language 
and  action.  It  is  time  to  stop. 

By  Nov.  6,  President  Carter  must  tell  the 
ILO  whether  the  United  States  will  remain 
s.  member,  enjoying  the  privilege  of  paying 
about  $20  million  a  year  (approximately  one- 
quarter  of  the  ILO  budget)  to  finance  ag- 
gression against  this  nation's  interests. 

The  ILO,  now  part  of  the  United  Nations, 
Is  a  relic  of  the  League  of  Nations.  Samuel 
Gompers,  president  of  the  American  Federa- 
tion of  Labor,  helped  draft  the  ILO  constitu- 
tion at  the  Paris  Peace  Conference  In  1919. 
The  ILO  was  the  first  and  only  League  or- 
ganization the  United  States  Joined  (In 
1934). 

The  ILO's  basic  principle  Is — was,  really — 
tripartite  representation,  bringing  together 
representatives  of  workers,  employers  and 
government  from  each  nation.  For  several 
decades  the  ILO  was  moderately  useful  as  a 
technical-assistance  organization,  supervis- 
ing compliance  with  labor  standards  and 
conventions. 


But  the  ILO  has  tMcome  a  mirror  of  the 
shift  of  political  forcei  against  the  democra- 
cies. Most  of  the  member  nations  have  au- 
thoritarian regimes  that  choose  the  "repre- 
sentatlves"  of  workers  and  employers. 

The  ILO's  great  purpose  was  to  defend  the 
rights  of  workers,  especially  the  right  to  or- 
ganize and  strike.  But  in  many  ILO  nations 
common  basic  rights  are  fictions. 

In  November  1975,  Secretary  of  State 
Henry  Kissinger  gave  the  requisite  two  years' 
notice  of  U.S.  intention  to  withdraw.  He  cited 
ILO  meddling  with  extraneous  political 
Issues,  and  disregard  for  due  process. 

Kissinger  noted:  "The  constitution  of  tlia 
ILO  Is  predicated  on  the  existence  within 
member  states  of  relatively  Independent  and 
reasonably  self-defined  and  self-directed 
worker  and  employer  groups."  This  premise 
is  anachronistic  In  an  Increasingly  statist 
world.  Most  nations  are  new  nations,  and 
many  new  nations,  like  many  old  nations, 
have  at  least  partially  socialized  labor  and 
capital,  treating  both  as  commodities  to  be 
manipulated  at  the  pleasure  of  the  state. 

The  ILO  of  1919,  like  the  world  of  1919,  is 
long  gone.  The  United  States  has  long  toler- 
ated erosion  of  the  tripartite  principle  of 
representation,  and  the  de  facto  transforma- 
tion of  the  ILO  Into  an  association  of  govern- 
ments. But  U.S.  acquiescence  ended  when 
the  ILO  became  an  Instrument  of  propa- 
ganda agaUist  the  United  States  and  Its 
allies. 

In  1974,  the  ILO  suspended  its  due  process 
in  order  to  condemn  Israel,  without  proper 
Investigation,  on  the  usual  charges  of  racism, 
etc.  In  1976,  the  ILO  granted  observer  status 
to  a  nonrepresentatlve  terrorist  organization 
(the  Palestine  Liberation  Organization),  and 
the  U.S.  labor  delegation  walked  out. 

The  Chamber  of  Commerce  and  the  AFL- 
CIO — world's  largest  democratic  labor  move- 
ment— are  united  In  favor  of  withdrawal 
from  the  ILO,  even  if  the  government  decides 
to  stay.  But  President  Carter's  senior  foreign- 
policy  advisers  want  the  United  States  to 
stay. 

It  Is  said  that  If  the  United  States  leaves, 
the  ILO  wUl  be  dominated  by  hostile  ele- 
ments. But  they  dominate  It  already.  It  is 
said  that  a  majority  of  ILO  members  have 
given  assurances  that  they  will  sin  no  more. 
But  since  the  United  States  announced  its 
intention  to  withdraw,  the  ILO's  extremist 
majority  has  sinned  vigorously. 

For  example,  in  June  the  ILO  rejected  a 
rules  change,  sponsored  by  the  United 
States,  that  would  screen  resolutions  to  pre- 
vent the  ILO  from  dealing  with  political  mat- 
ters not  germane  to  its  mission.  It  refused 
to  reconsider,  with  due  process,  charges 
against  Israel.  In  addition,  It  refused  to  adopt 
one  of  its  committee  reoorts,  which  cited 
violations  of  the  rights  of  workers  in  the  So- 
viet Union  and  Czechoslovakia,  and  contalneC 
Israel's  reply  to  charges  against  It.  This  was 
the  last  straw,  a  repudiation  of  ILO  compli- 
ance machinery. 

If  the  United  States  backs  down  on  with- 
drawal, the  ILO,  and  the  watching  world. 
WiU  know  that  it  is  safe  to  call  this  nation's 
bluff.  Withdrawal  will  be  a  warning  shot 
across  the  bow  of  the  United  Nations,  an- 
other "Phlp  of  fools"  from  which,  eventually, 
the  United  States  may  want  to  disembark 

U.S.  iMmxsT  IN  THs  ILO:  The  Ckossboaos 
IK  Pebspective 
The  United  States  has  reached  the  cross- 
roads in  its  association  with  the  ILO.  Can 
the  lessons  of  the  recent  past  helo  us  in 
choosing  a  course?  Where  do  the  results  of 
the  June  1977  Conference  point  in  terms 
of  our  long-range  objectives  inside  and 
outside  the  ILO? 

THE  PI,XIiamT  SBSaxON 

Much  of  what  happened  in  the  plenary 
session  of  that  Cmiference  was  negative: 
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us  initiatives  to  reverse  the  trend  towards 
politlcization  and  to  restore  due  process  were 
stalled;  a  compromise  solution  In  dealing 
with  the  1974  condemnation  of  Israel  was 
first  accepted  and  then  repudiated  by  the 
Arab  bloc;  In  the  ensuing  bitterness,  a  first- 
rate  report  from  the  Application  of  Con- 
ventions Committee  failed  to  secure  formal 
Conference  approval  for  lack  of  a  quorum. 
These  set-backs  were  all  the  more  serious 
because  they  occurred  In  the  main  forum 
of  the  Conference  which  has  the  last  word 
on  all  the  proposals  before  the  meeting. 
It  Is  here  that  delegates  seek  the  Umellght 
of  publicity  while  the  groimd  work  for  con- 
crete results  Is  done  rather  more  quietly  In 
the  various  committees  of  the  Conference. 

WORK  OF  THE  CONFEREKCE  COMMITTEEa 

The  technical  work  in  these  committees 
was  positive,  except  for  the  Committee  on 
Structure  which  failed  to  act  on  the  "due 
process"  amendment  to  Article  17  of  the 
Standing  Orders;  this  was  a  major  disap- 
pointment to  the  US  delegation  but  the 
amendment  has  not  been  rejected  and  re- 
mains on  the  agenda  as  a  bargaining  chip 
for  changes  In  the  composition,  authority 
and  election  procedures  of  the  Oovernlng 
Body. 

The  Application  of  Conventions  Commit- 
tee performed  extremely  well : 

(a)  It  overwhelmingly  defeated  a  Soviet 
proposal  to  do  away  with  the  "Special  List" 
(which  highlights  long-standing  violations 
of  ratified  Conventions) ; 

(b)  It  endorsed  by  a  very  large  majority 
the  principle  of  consistency  In  ILO  super- 
vision (Conventions  are  uniformly  bind- 
ing on  aU  ratifying  countries,  whatever 
their  economic  or  social  system) ,  which  the 
Committee  of  Experts  had  reaffirmed  In  Ite 
report; 

(c)  It  demonstrated  that  concern  for 
human  rights  must  be  non-selective  by 
singling  out  for  special  censure  violations  in 
eight  countries  (Argentina,  Bolivia,  Chile. 
Czechoslovakia,  Ethiopia,  Liberia,  Uganda, 
USSR)  representative  of  different  regions 
and  political  systems;  about  70  per  cent 
of  all  the  cases  discussed  Involved  the  ILO's 
Conventions  on  basic  human  rights; 

(d)  It  turned  down  Arab  objections  to  the 
exanUnatlon  by  the  ILO's  regular  super- 
visory machinery  (Experts  and  Conference 
Committees)  of  charges  (1974  resolution) 
that  Israel  discriminates  against  Arab 
workers  In  the  occupied  territories;  such  ex- 
amination would  guarantee  due  process  In 
dealing  with  politically  motivated  initia- 
tives. 

The  Resolutions  Committee  unanimously 
adopted  two  resolutions,  dealing  respectively 
with  the  strengthening  of  trlpartism  In  ILO 
supervisory  procedures  (originally  proposed 
by  employers  delegates)  and  with  the  pro- 
motion, protection  and  strengthening  of 
freedom  of  association,  trade  union  and 
other  human  rights  (proposed  by  workers 
delegates) ;  by  calling  for  the  "universal  ap- 
plication of  ILO  standsu-ds"  and  for  "strict 
impartiality"  in  their  supervision,  these 
resolutions  strongly  support  the  traditional 
principles  underlying  ILO  supervision.  When 
the  Governing  Body  Is  scheduled  to  give  ef- 
fect to  these  resolutions.  In  November,  It 
will  have  a  Unglble  basis  for  preventing  any 
attempts  to  temper  with  the  supervisory 
machinery.  These  two  were  the  only  resolu- 
tions adopted  and  the  Committee  deliberate- 
ly refrained  from  acting  on  a  draft  resolu- 
tion condemning  US  policies  In  the  Panama 
Canal  Zone. 

Four  Technical  Committees  contlfiued  the 
ILO's  persistent— though  less  spectacular — 
task  to  formulate  labor  and  social  standards. 
The  results:  a  convention  to  protect  workers 
against  air  pollution,  noise  and  vibration; 
a  convention  on  the  working  conditions  of 
nursing  personnel;  proposals  for  standards 
on  freedom  of  association  and  employment 
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In  the  pubUc  service  and  proposals  for  stand- 
ards on  labor  administration  in  economic 
development,  which  are  to  be  considered  for 
final  adoption  by  the  Conference  In  1978. 

A    BtTMMAKT    BALANCE    SH^ET 

By  ita  tise  of  the  "no  quorum"  strategy 
the  Communist-Arab  coalition  was  able, 
with  broad  support  from  the  Third  World,  to 
prevent  Conference  action  on  Issues  of 
fundamental  concern  to  the  United  States. 
This  refusal  was  not  however  tantamount 
to  a  formal  rejection  of  the  US  proposals, 
nor  did  It  invalidate  the  findings  and  con- 
clusions of  the  Committee  on  Conventions, 
on  which  future  examination  wlU  be  based. 

As  a  result  the  1974  resoluOon  condemn- 
ing Israel  has  now  been  successfully  chan- 
nelled Into  the  ILO's  regular  Investigative 
machinery,  with  all  the  safeguards  of  due 
process  that  machinery  provides. 

Similarly,  the  due  process  amendment  to 
the  Standing  Orders  is  still  very  much  on 
the  agenda,  as  part  of  the  proposals  pending 
before  the  tripartite  Working  Party  on 
Structure. 

At  the  end  of  the  Conference  two  special 
procedures,  under  the  ILO  Constitution,  were 
Initiated  by  the  Oovernlng  Body:  a  repre- 
sentation against  Czechoslovakia  alleging 
non-observance  of  the  Discrimination  In 
Employment  Convention;  a  complaint 
against  Argentina  concerning  the  Freedom 
of  Association  Convention. 

The  technical  work  of  the  ILO  continues 
unimpaired,  including  the  development  of  a 
basic  needs  strategy  as  part  of  the  world 
employment  program,  the  adoption  of  a 
tripartite  declaration  of  principles  on  multi- 
national enterprises,  highly  satisfactory  to 
US  objectives,  etc.,  etc. 

TJ.S.    INTERESTS   IN   PERSPECTIVE 

The  work  of  the  ILO  serves  US  objectives 
by  raising  labor  standards,  thus  Improving 
our  competitive  advantage:  by  bviildlng 
bridges  to  the  Third  World  through  tech- 
nical assistance;  by  counteracting  the  thrust 
of  totalitarianism  of  aU  shades,  at  the  grass 
roots. 

But  m  the  light  of  the  Carter  Administra- 
tion's strong  commitment  of  human  rights, 
It  Is  the  ILO's  long-established  procedures 
to  secure  resoect  for  its  conventions  on  trade 
union  freedom,  on  the  abolition  of  forced 
labor,  on  the  elimination  of  job  discrimina- 
tion, etc.  which  deserve  and  have  Indeed 
received  the  strongest  possible  support  from 
all  those  In  the  US— whatever  their  affilia- 
tion—familiar with  this  unique  system.  By 
coincidence,  periodic  ILO  supervision  (which 
combines  reporting,  technical  scrutiny,  com- 
ments from  labor  and  management  and  de- 
tailed discussion  m  the  Conference)  origi- 
nated Just  60  years  ago  and  to  mark  that 
occasion  the  Commutes  of  Experts  and  the 
Conference  Committee  on  the  Application 
of  Conventions  reaffirmed  their  conunlt- 
ment  to  the  universality,  objectivity  and  Im- 
partiality of  the  supervisory  process.  A  glance 
at  the  reports  of  the  two  Committees  con- 
firms that  these  ambitious  principles  are 
translated  year  after  year  into  critical  ob- 
servations addressed  to  countries  all  around 
the  world.  And  a  follow-up  over  the  years 
shows  that  In  a  sizeable  proportion  of  cases 
these  observations  have  led  to  concrete 
results. 

As  already  noted,  thU  machinery  Is  stlU 
Intact  and  able  to  continue  operation  on  an 
effective  basis.  Two  recent  developments 
have  m  fact  opened  up  new  perspectives  di- 
rectly relevant  to  America's  growing  concern 
with  himian  rights:  the  findings  of  Ita  Com- 
mittee of  Experts  are  now  achieving  formal 
status  not  only  within  the  ILO  iteelf  but 
also  in  relation  to  the  UN  Covenant  on  Eco- 
nomic, Social  and  Cultural  Rlghte  and  even 
t3  the  Helsinki  Agreement. 

Under  the  terms  of  the  UN  Covenant, 
ECOSOC  is  to  receive  from  the  ILO  aU  avail- 


able information  on  the  observance  by  the 
ratifying  countries  of  such  key  provisions  as 
those  on  freedom  of  aaaociation,  trade  union 
nghta  and  the  safeguarding  of  fundamental 
political  and  economic  freedoms  In  the  pur- 
suit of  full  employment.  As  part  of  the  ar- 
rangemente  worked  out  with  the  UN,  the 
Governing  Body  has  decided  to  entrust  thU 
new  task  of  examination  to  the  Commlttea 
of  Experta,  starting  in  1978. 

Principle  VII  of  the  Declaration  on  Princi- 
ples Guiding  Relations  between  Participat- 
ing States  (the  opening  portion  of  the  Hel- 
sinki Agreement)  contains  a  pledge  that  the 
signatories  will  "respect  human  rights  and 
fundamental  freedoms"  and  will  "fulflU  their 
obligations  as  set  forth  in  the  international 
agreementa  In  this  field."  The  findings  of  the 
ILO  on  the  degree  of  compliance  by  par- 
ticipating States  with  ite  htiman  rlghta  Con- 
ventions thus  emerge  as  a  fully  doctmiented 
and  legitimate  part  of  the  review  exercises 
provided  for  In  the  Helsinki  Agreement,  the 
first  of  which  will  begin  In  Belgrade  In 
October. 

IMPLICATIONS   OF   17.8.   WITHDRAWAL 

While  It  Is  difficult  to  speculate  how  the 
Sovlete  really  feel  about  continued  US  mem- 
bership m  the  ILO,  there  are  a  number  of 
recent  Indices  as  to  their  attitude  towards 
ILO  supervision,  particularly  In  regard  to 
human  rlghte. 

In  November  1976,  when  the  Governing 
Body  decided  to  ask  the  Conunittee  of  Ex- 
perte  to  prepare  the  report  to  ECOSOC  on  ob- 
servance of  the  Covenant  on  Economic,  So- 
cUl  and  Cultural  Rlghte,  the  USSR  proposed 
unsuccessfully  that  this  report  not  be  left 
to  the  Committee  of  Experto  alone,  but  be 
approved  by  the  Conference.  The  Soviet 
Union  and  ite  closest  alUes  demonstrated 
during  the  June  1977  Conference  that  they 
are  very  nervous  about  the  critical  commente 
of  the  Conunittee  of  Experts  and  would  be 
only  too  happy.  If  given  a  chance,  to  under- 
mine a  system  which  has  fearlessly  exposed 
human  rights  violations  no  matter  where 
they  occur.  This  deliberate  tendency  to  at- 
tack the  Committee  of  Experte  and  even  the 
Office  Is  not  a  new  phenomenon  but  It  be- 
came much  more  marked  this  year,  as  lUtis- 
trated  by  the  extracte  from  the  Conference 
Record  appended  to  this  paper. 

Like  the  rest  of  ite  work,  the  ILO's  record 
in  the  enforcement  of  human  and  social 
rlghte  has  taken  decades  to  build  up.  In  this 
process  nothing  has  been  more  decisive  than 
the  strong  support  Increasingly  given  to  the 
Committee  of  Experte  by  the  US,  by  ite  fel- 
low democracies  and  indeed  by  labor  and 
employer  representatives  from  a  remarkably 
broad  range  of  other  countries.  Whether  an 
assault  on  the  system  of  supervision  could 
be  beaten  off  when  the  United  States  Is  no 
longer  present  and  able  to  throw  ite  un- 
equalled weight  in  the  balance,  remains  at 
this  point  a  fateful  and  sobering  question. 

ANNEX 

Conference  statements  hearing  on  the 
Future  of  ILO  supervision 

Mr.  iBRABm  (Government  delegate,  Iraq). 
"The  report  of  the  Committee  on  the  Appli- 
cation of  Conventions  and  Recommenda- 
tions falls  In  many  passages  to  show  a  sound 
examination  of  the  questions  It  has  handled, 
particularly  since  the  report  has  Illegiti- 
mately and  unlawfully  dlscxissed  polnte  re- 
garding the  legal  system  of  most  of  the 
member  States.  (Provisional  Record,  p.  31/ 
10) 

Mr.  Crkounaiev  (Government  adviser, 
U.S.S.R.) .  "It  Is  our  conviction  that  the  Inter- 
national Labour  Organization,  despite  Ite  60 
years  of  experience,  has  still  not  found  the 
most  rational  way.  In  accordance  with  the 
spirit  of  International  co-operation,  of  en- 
suring the  fullest  and  most  extensive  appli- 
cation of  the  Conventions  and  Recommenda- 
tions It  has  adopted.  The  supervisory  ma- 
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nary  darlaed  by  U  wttb  tbl>  and  in  vlaw 
rka  Inadequately  In  nuny  ctwm  and  ■ome- 
tli^M  even  MrT«a  Intcrwta  wblcb  have 
nojfalng  to  do  with  Ita  oiglnal  alma,  Involv- 
ing voUtlcal  conaldaratlon  of  which  w«  ar« 
all  avare.  ...  In  ooncnta  tanna,  the  aoclal- 
lat  ai  d  developing  countrtaa  are  considered 
from  he  point  of  view  of  the  bourgeois  legal 
systei  IS  and  this  Is  Inadmissible.  Nor  can  we 
admit  that  the  Committee  should  allocate 
to  ItsMf  the  right  of  acting  as  judge  with 
regara  to  certain  countrlea  or  governments, 
elthertputtlng  them  down  on  a  q>eclal  list 
or  by  nnentlonlng  them  In  separate  para- 
graphstof  the  general  report.  We  consider 
that  tf  is  practice  must  be  modified  wlth- 
ky."  (Provisional  Record,  p.  31/11) 
Coznc  (Workers'  delegate,  Czechoslo- 
"The  Committee  on  the  Application 
ddards  gives  us  the  clear  Impression 
thatAhe  Interpretation  by  the  Committee  of 
Expftrte  of  the  methods  and  forms  of  appllca- 
tlc^.  which  stem,  as  I  have  said,  from  dif- 
fe^nces  in  social  systems,  are  being  used 
for  political  ends.  At  the  same  time  un- 
justified Interference  in  the  internal  affairs 
of  States  exceeds  all  llmlto.  .  .  .  The  work 
or  the  Committee  of  Experts  and  the  Com- 
mittee on  the  Application  of  Conventions 
and  Recommendations  should  be  entirely 
directed  to  establishing  whether  member 
■tales  are  really  fulfilling  the  alms  and  pur- 
poses for  which  the  international  Conven- 
tisns  have  been  ratified."  (Provisional  Record 
p.«l/14) 

SziGcn  (Government  delegate,  Hun- 
"These  last  few  years,  the  number  of 
fttlons  has  considerably  increased,  as 
It  of  which  there  has  also  been  an  In- 
in  the  volume  of  work  done  by  the 
aittee  of  Experts.  In  view  of  these  ob- 
jective factors  my  delegation  feels  that  It 
is  eisentlal  to  increase  the  number  of  ex- 
perts in  the  Committee  so  as  to  make  due 
allowance  for  representation  of  all  parts  of 
the  ^orld,  all  the  member  States  of  the 
Orgdiisation.  .  .  .  The  work  of  the  Com- 
mltMe  of  Experts  is  done  In  close  collabo- 
ration with  the  department  of  the  ILO 
whteh  does  a  considerable  Job  of  organlsa- 
tlqh-  That  is  why  the  respcaslbillty  of  this 
bdtnch  of  the  ILO  in  preparing  the  docu- 
n^nts  of  the  Committee  of  Experts  Is  ex- 
tremely heavy.  The  Committee  of  Experts  is 
akt  able  to  study  for  itself  the  huge  body  of 
inlormstion  It  gets  from  various  countries. 
ir^LS  to  base  itself  on  analyses  and  studies 
carfled  out  by  the  corresponding  depart- 
mej^t  of  the  ILO.  We  are  very  sorry  to  have 
to  tiny  that  this  department  does  not  al- 
ways work  in  a  way  that  is  beyond  re- 
pr<;fach.  It  often  happens  that  facts  or  data 
ofc;  great  importance  contained  in  the  In- 
f<^mation  sent  by  governments  does  not  ap- 
pear in  the  analyses  prepared  by  the  de- 
p^ment.  This  leads  to  difficulties  and 
sonutlmes  baseless  arguments.  We  have 
agalh  observed  the  fact  this  year.  We  there- 
fore^xpress  the  hope  that  the  Department  In 
qutftion,  and  the  Committee  of  Experts  in 
coniUderlng  tSe  application  of  standards,  will 
mam  more  allowance  than  in  the  past  for 
the  ^fferent  objectives  that  stem  from  dlf- 
ferenies  In  the  economic  social  systems  of 
varioAs  countries  and  for  differences  In  na- 
tionall  tradition."   (Provisional  Record,  pp. 

3i/ia-ii9) 

Mr.  ilASKowsKi  (Government  delegate,  Po- 
land).  V'Standard-settlng  activities  are  one 
of  the  tortme  tasks  of  the  ILO.  But  at  the 
same  tlkne  it  is  obvious  that  these  activities 
and  thd  procedures  and  bodies  set  up  for  this 
purpos^  shall  serve  to  guarantee  the  vital 
interesjjs  of  workers  against  exploitation,  to 
protest  their  freedom  and  their  dignity,  and 
to  enspre  that  the  legitimate  defence  of  hu- 
man 9ghts  cannot  serve  ends  contrary  to  the 
mia^n  of  the  ILO."  (Provisional  Record, 
p.  36/10) 


WAiraiWAY  USE  CHARGES:   SOME 
FARMER  COMMENTS 

Mr.  STAFFORD.  Mr.  President.  Sena- 
tor DoKXNici,  who  is  in  New  Mexico 
today,  has  asked  that  I  place  the  foUow- 
Ing  statement  in  the  Record.  I  ask  unan- 
imous consent  that  Senator  Dommci's 
introductory  remarks  and  the  full  state- 
ment of  Mr.  Fred  McKim  before  the 
Senate  Finance  Committee  be  printed  In 
the  Record.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

STATxxurr  bt  Ma.  DoMxmci 

The  following  testimony  of  Mr.  McKlm 
highlights  two  facts  worth  noting.  First, 
farmers  dependent  on  rail  are  having  to  dip 
Into  their  own  pockets  to  keep  needed  rail 
service  alive.  While  taxpayers  pick  up  the 
tab  for  the  barge  industry,  farmers  using  rail 
are  not  so  lucky;  they  must  rely  on  the  time- 
honored  American  tradition  of  self-help. 
Second,  even  while  going  bankrupt,  the  rail- 
roads are  paying  more  state  and  local  taxes 
than  the  highly  profitable  barge  industry.  In 
Iowa,  for  example.  In  1976  the  railroads  paid 
over  $7,000,000  in  state  and  local  taxes  while 
the  14  largest  barge  lines  paid  only  $80. 

STATIMXIfT   OF   PBKD   McKIM 

My  name  Is  Fred  McKlm.  I  manage  the 
West  Bend  Elevator  Company  at  West  Bend, 
Iowa.  The  elevator  is  owned  and  operated 
on  behalf  of  approximately  2600  farmers  In 
our  area.  I  am  also  president  of  the  United 
Purchasers  Association,  a  group  of  nine  co- 
operative elevators  in  central  and  western 
Iowa. 

I  am  testifying  in  support  of  the  user 
charge  provisions  of  H.R.  6886  as  passed  by 
the  Senate.  My  organization  is  very  concerned 
about  unjustified  expansion  of  barge  navi- 
gation en  the  Mississippi  River,  starting  with 
Lock  sand  Dam  26  at  Alton,  Illinois.  I  do 
not  want  to  see  the  Iowa  grain  farmers  tied 
down  to  a  transportation  system  that  only 
allows  marketing  of  their  grain  through  the 
elevators  at  the  mouth  of  the  Missis- 
sippi River. 

Right  now  our  farmers  are  able  to  sell 
their  corn  and  soybeans  to  a  variety  of  mar- 
kets which  compete  with  each  other.  Soy- 
beans are  sold  to  domestic  processors  as  well 
as  for  export.  Com  is  sold  to  domestic  proc- 
essors, as  well  as  to  beef  feeders  In  the 
Southwest  and  to  the  poultry  Industry  In  the 
Soirth  and  Southeast,  Including  Arkansas, 
Louisiana,  Alabama  and  Georgia.  Almost  all 
of  this  traffic  moves  by  rail. 

Both  soybeans  and  corn  move  from  our 
elevator  to  the  export  markets  through  the 
Texas  Gulf  Ports  of  Houston  and  Galveston 
and  the  East  Gulf  Ports  of  Pascagoula  and 
Mobile  as  well  as  the  grain  exporting  points 
near  New  Orleans  and  Baton  Rouge.  We  have 
shipped  over  one-hundred  cars  of  corn  for 
export  through  the  Port  of  Norfolk,  Virginia. 
One  of  our  associated  elevators  shipped  a  full 
tralnload  of  soybeans  to  Los  Angeles  for  ex- 
port to  Japan.  Others  have  shipped  through 
the  North  Pacific  Coast  Ports.  We  expect  West 
Coast  movements  to  Japan  to  Increase  as 
the  Japanese  continue  to  construct  ships 
of  such  size  and  draft  that  they  cannot  be 
handled  by  the  Panama  Canal  and  the  Oulf 
Ports. 

Adequate  rail  service  from  our  Iowa  eleva- 
tor and  others  in  our  state  makes  It  possible 
for  us  to  sell  our  grain  in  whatever  market 
offers  the  best  price.  The  farmers  In  my  co- 
operative have  tavested  over  $2.2  million 
In  grain  loading  facilities  at  West  Bend  alone, 
in  the  last  four  years. 

In  my  part  of  Iowa  the  shippers  have  taken 
steps  to  make  sure  they  have  adequate  rail 
service  by  Joining  together  to  raise  money 
for  Interest-free  loans  to  the  Rock  Island 
Railroad    to    upgrade    its    track.    Some    30 


■hlppen  formed  the  Iowa  Falls  Oateww 
Shippers  Association  of  which  I  have  b«ui 
chairman.  The  Aaaoclatlon  Included  not  only 
grain  elevators,  but  a  large  fertUlaer  retailer, 
a  farm  equipment  manufacturer,  and  Win- 
nebago Industries,  a  manufacturer  of  rec- 
reational vehicles.  To  date  this  group  has 
raised  $2.6  mUUon  for  these  Interest-free 
loans.  For  1978  we  have  committed  ourselves 
to  provide  $1,780,000  In  loans  to  the  Rock 
Island  to  upgrade  Its  f  acUltlee. 

We  have  worked  to  maintain  a  system  of 
rail  transportation  and  have  invested  sub- 
stantial sums  of  money  in  the  belief  that 
aystem  will  continue  to  operate  at  reason- 
able ratee.  That  rail  system  cannot  continue 
to  provide  service  at  rates  we  can  afford  If 
substantial  volumes  of  traffic  are  taken  away 
by  the  barge  lines  ss  a  result  of  government 
subsidy.  It  does  not  seem  right  that  govern- 
ment money  is  used  to  foster  barge  transpor- 
tation which  in  turn  wUl  hurt  or  even  de- 
stroy the  railroads  on  which  we  depend.  We 
know  what  It  means  to  face  the  loss  of  rail 
transporutlon  as  a  result  of  our  experience 
since  the  Rock  Island  Railroad  bankruptcy 
and  the  near  collapee  of  that  service.  Even 
the  threat  of  ciutailed  rail  service  put  us  In 
the  position  where  we  could  not  adequately 
sell  our  grain.  It  is  not  Just  economic  theory 
as  to  possible  Impact;  we  have  been  through 
It.  We  did  everything  we  could  to  keep  the 
Rock  Island  going  through  the  crisis.  We  can- 
not afford  to  have  that  service  or  the  service 
of  its  connecting  roads  cut  back  or  curtailed. 

A  combination  of  truck  and  barge  cannot 
satisfy  the  transportation  needs  of  Iowa's 
grain  shippers.  We  must  have  rail  service.  The 
river  operations  only  benefit  a  few  farmers  in 
the  eastern  part  of  the  state  and,  for  that 
matter,  a  few  shippers.  The  railroads  serve  aU 
shippers  large  and  small  throughout  the 
state.  Studies  by  Dr.  Baumel  and  his  asso- 
ciates at  Iowa  State  University,  sponsored 
and  published  by  the  United  SUtes  Depart- 
ment of  Transportation,  have  shown  that 
central  and  western  Iowa  can  move  their 
grain  to  market  by  rail  more  cheaply  than  by 
a  combination  of  truck  and  barge,  and,  of 
course,  enjoy  a  greater  choice  of  markets  with 
better  prices  for  their  crops.  See  attached 
maps.  If  railroads  are  deprived  of  a  portion  of 
their  volume  shipments  on  a  regular  basis  by 
subsidized  barge  competition,  we  will  not 
have  the  rail  service  we  now  depend  upon. 

One  step  toward  establishing  some  sort  of 
equity  between  the  barge  operators  and  the 
railroads  would  be  to  establish  a  system  of 
commercial  navigation  charges.  This  would 
not  cure  the  situation  where  the  raihvads 
pay  over  $70,000,000  In  state  and  local  taxes 
In  Iowa  while  the  14  largest  barge  lines  only 
paid  $80  in  1976.  Barge  charges  would  not 
cure  the  problem  of  the  Corpe  making  inac- 
curate projections  of  transportation  needs  In 
the  Midwest  and  then  building  barge  facili- 
ties to  meet  them  regardless  of  the  conse- 
quences to  the  rail  shippers.  A  barge  user 
charge  is  no  substitute  for  adequate  eco- 
nomic analysis. 

However,  100  percent  recovery  of  the  cost 
of  maintaining  and  operating  the  river  navi- 
gation system  and  100  percent  recovery  of 
the  cost  of  new  capital  construction,  would 
be  an  Important  step  toward  a  balanced 
transportation  system.  The  system  is  unbal- 
anced now,  and  that  should  be  corrected. 
The  barge  shippers  and  barge  operators 
should  raise  money  privately  to  buUd  bigger 
locks  if  they  really  want  them,  the  same  way 
we  raised  money  privately  to  Improve  the 
Rock  Island  Railroad. 


A  MATURE  AMERICA  AND  THE 
GLOBAL  SOCIAL  CONTRACT 

Mr.  HART.  Mr.  President,  last  year  I 
had  the  pleasure  of  having  on  my  staff  a 
c(»igressional  fellow  from  the  Depart- 
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ment  of  State.  Mr.  Joseph  MontvUle. 
Based  on  his  experience  in  the  Senate 
and  a  similar  contribution  in  the  office  of 
Congressman  Lee  Hamilton,  Mr.  Mont- 
vllle  prepared  an  article  entitled  "A 
Mature  America  and  the  Global  Social 
Contract."  lliis  article  has  now  appeared 
in  the  June  issue  of  the  Foreign  Service 
Journal. 

Mr.  Montville's  thesis  is  that  American 
foreign  policy  is  maturing:  That  our 
traditional  obsession  with  power  is  be- 
ginning to  be  balanced  by  thoughtful 
concern  over  the  survival  of  mankind.  He 
identifies  some  of  the  principal  elements 
of  dangerous  contention  now  and  in  the 
future  between  the  rich  and  poor  nations. 
Finally,  he  suggests  that  America  might 
avert  potential  strife  by  taking  the  lead 
in  negotiating  a  global  social  contract 
where  nations  agree  to  give  up  a  portion 
of  their  presumed  natural  rights  for  the 

For  the  benefit  of  my  colleagues,  I  ask 
sake  of  peace  and  mutual  security, 
unanimous  consent  that  the  text  of  this 
thoughtful   article   be   printed   in   the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
A  Matuse  America  and  the  Olobal  Soczal 

CONTSACT 

(By  Joseph  V.  MontvUle) 

There  Is  a  feeling  that  America  may  have 
recently  begun  to  mature.  The  majority  of 
American  voters  seem  to  have  endorsed  the 
premise  In  the  Presidential  election  that 
there  had  been  unacceptable  abuse  of  power 
by  Democratic  and  Republican  Administra- 
tions in  Washington  for  the  last  10  or  15 
years.  In  both  domestic  and  International 
politics.  The  popular  verdlot  seemed  to  be 
that  the  country  or  at  least  its  government 
had  been  guilty  of  arrogance,  vainglory  and 
a  wholesale  drift  from  the  values  which  have 
defined  this  nation.  Vietnam  and  Watergate 
could  prove  to  have  been  major  stimuli  in 
the  maturation  of  the  American  political 
culture. 

It  is  no  accident  of  history  that  the  Im- 
pact of  the  women's  movement  coincides 
with  this  perceived  sense  of  maiturlty.  For 
the  movement  has  assaulted  the  foundations 
Of  the  macho/cowboy  ethic  which  has  domi- 
nated our  political  behavior  for  so  many 
decades.  Animus  Is  yielding  some  groimd  to 
anlma.  Our  traditional  obsession  with  power 
Is  beginning  to  be  balanced  by  thoughtful 
concern  over  the  survival  of  the  species. 

This  essay  attempts  to  buUd  on  the  as- 
simiption  of  a  maturing  America,  to  Identify 
some  of  the  principal  elements  of  dangerous 
contention  now  and  In  the  fut\ire  in  its 
foreign  relations,  and  to  suggest  that  Amer- 
ica might  mitigate  serious  potential  strife  by 
taking  the  lead  in  negotiating  a  global  social 
contract. 

This  term  should  not  be  taken  as  yet  an- 
other example  of  American  political  rhetoric. 
Today's  world  or,  perhaps  more  convincingly, 
tomorrow's  world  threatens  to  display  many 
of  the  characteristics  of  Thcmas  Hobbes's 
description  of  the  natural  condition  of  man- 
kind, before  the  social  contract  emerged,  "a 
time  wherein  men  live  without  other  secu- 
rity than  whlih  their  own  strength  and  their 
own  Invention  shall  furnish  them  .  .  .  and 
the  life  of  man  solitary,  poor,  nasty,  brutish 
and  short."  Hobbes  used  the  concept  of  the 
social  contract  to  describe  that  condition 
where  men  agree  to  give  up  a  portion  of  their 
presumed  natural  right  to  everything  for  the 
sake  of  {>eace  and  mutual  security. 

Thero  are  obvious  parallels  between 
Hobbes's  abstract  natural  condition  and  to- 


day's unstable  world.  There  are  parallels  also 
In  our  government's  basically  self-centered 
politico-military  approach  to  world  problems 
in  the  last  ten  or  16  years  and  the  position 
of  the  new  Administration  that  recognizes 
global  Interdependence  as  real  and  natiural. 
The  Carter  call  for  "world  order"  diplomacy 
can  be  seen  as  a  proposition  In  which  all 
members  of  the  international  community  are 
encouraged  to  acquire  the  habit  of  com- 
munity whereby,  in  Hobbes's  words,  "man  be 
willing,  when  others  are  so  too  ...  to  lay 
down  this  right  to  aU  things,  and  be  con- 
tented with  so  much  Uberty  against  other 
men  as  he  would  allow  other  men  against 
himself." 

THE  CAKTER   PHENOMENON 

This  essay  could  not  have  been  written 
had  Jimmy  Carter  lost  the  1976  Presidential 
election.  If  there  is  any  weight  to  the  percep- 
tion of  maturity  m  the  electorate  it  is  that 
Carter  built  his  election  on  his  contention 
that  the  people  were  weary  of  political  lead- 
ers who  behaved  like  lU-bred  adolescents,  and 
that  they  were  ready  to  support  an  emotion- 
aUy  mature  adult  who  unselfconsciously  ac- 
cepted old-fashioned  American  values  in- 
cluding, even,  the  social  utility  of  love. 

In  the  area  of  America's  behavior  abroad, 
candidate  Carter  was  blunt  In  his  criticism. 
In  his  first  major  foreign  policy  speech  In 
Chicago  on  March  15.  1976,  he  said: 

'For  too  long,  our  foreign  policy  has  con- 
sisted almost  entirely  of  maneuver  and  ma- 
nipulation .  .  .  where  military  supremacy 
and  economic  muscle  are  the  only  things 
that  work  and  where  rival  powers  are  bal- 
anced against  each  other  to  keep  the  peace. 
...  It  is  likely  that  in  the  future  [however], 
the  issues  of  war  and  peace  wUl  be  more  a 
function  of  economic  and  social  problems 
than  of  the  military  security  problems  which 
have  dominated  International  relations  since 
1945." 

In  the  same  speech,  Carter  charged  that  for 
years  the  United  States  had  ignored  the  de- 
veloping countries  or  treated  them  as  pawns 
In  the  big  power  chess  game.  He  criticized 
what  he  called  this  "attitude  of  neglect  and 
disrespect  toward  developing  nations"  which 
he  said  was  "predicated  In  part  on  a  sense  of 
superiority  toward  others — a  form  of  racism." 

Addressing  the  Issue  of  neglect  of  the  less 
developed  countries,  Zblgnlew  Brzezlnskl 
outlined  what  he  has  called  the  serious  In- 
equities In  the  worldwide  human  condition 
which  have  caused  the  new  Administration 
to  perceive  America's  future  security  In  terms 
of  movement  toward  International  equity.  In 
the  spring,  1976,  Bellaglo  Review  Brzezlnskl 
noted  that  of  the  roughly  150  states  In  the 
world  community,  only  five,  with  a  total  pop- 
ulation accounting  for  Just  six  per  cent  of  the 
world  total,  have  per  capita  Incomes  of  over 
$5,000  per  year.  An  additional  15  states,  with 
about  13  per  cent  of  the  world's  population, 
have  per  capita  annual  incomes  over  $2,500. 
A  further  24  per  cent  of  the  world's  popula- 
tion show  $500  to  $1,500  per  capita  annual 
Incomes.  But  some  90  states,  representing 
about  60  per  cent  of  the  world's  population, 
have  per  capita  annual  incomes  of  less  than 
$500. 

These  stark  disparities  In  the  standards  of 
living  around  the  world  have  caused  the  pro- 
liferating sovereignties  of  the  post  World  War 
II  Southern  hemisphere  (In  soclo-poIltlcal  If 
not  geographic  terms)  to  combine  to  try  to 
force  the  wealthy  Northern  hemisphere  to 
compensate  for  past  economic  exploitations, 
real,  perceived,  or  Invented,  through  system- 
atic resource  transfers. 

Not  long  ago,  the  United  States,  as  the  pre- 
eminent world  superpower,  could  Ignore  the 
apparent  threat  to  Its  long-range  security  in 
the  demands  of  the  less  developed  countries 
for  equity,  but  that  time  has  passed.  The 
diminution  of  our  claim  to  unquestioned 
political  leadership  In  the  free  world  caused 
by  our  record  In  Vietnam,  the  growth  of 


Soviet  power,  and  the  devaluation  of  the 
dollar,  once  the  unquestioned  bedrock  of  the 
International  monetary  system,  ended  the 
short-lived  post-war'  Pax  Americana.  The 
quintupling  of  oU  prices  helped  to  speed  our 
consciousness  of  the  fact. 

BQUrrT   DEMANOe  or  the   BOVTHBaM 
HEMISPHERE 

The  perceptions  of  and  demands  behind  the 
Third  and  Fourth  Worlds'  call  for  a  new 
International  economic  order  vary  In  dnmm 
and  degree. 

The  less  developed  countries,  organized  In 
the  Group  of  77  (which  now  numbers  112 
countries),  proclaimed  their  position  at 
Manila  in  Pebrtiary  1976  declaring: 

".  .  .  that  international  economic  condi- 
tions— particularly  world  infiatlon,  monetary 
disorders,  recession  In  the  highly  industrial- 
ized regions,  the  appearance  of  new  forms 
of  economic  discrimination  and  coerolon, 
certain  forms  of  action  by  transnational  cor- 
porations and  the  revival  of  protectionist 
trends  In  the  developed  countries — have 
seriously  affected  the  economies  of  the  de- 
veloping countries  .  .  ." 

The  Group  deplored — 

.  .  the  application  by  the  developed 
countries  of  unjust  and  discriminatory  trade 
regulations,  and  the  obstacles  which  they 
Impose  on  developing  countries  in  regard  to 
access  to  modern  technology:  (and  affirmed] 
their  conviction  that  it  is  necessary  and 
urgent  to  bring  about  radical  changes  In 
economic  relations  In  order  to  establish  new 
relations  based  on  Justice  and  equity  which 
will  eliminate  the  inequluble  economic 
structures  imposed  on  the  developing  coun- 
tries, principally  through  the  exploitation 
and  nuirketlng  of  their  natural  resources  and 
wealth." 

The  63  page  Manila  Declaration  goes  into 
great  detail  on  how  these  demands  should 
be  fulfilled.  The  document  contains  many 
political  assumptions  that  are  at  least  de- 
batable and  its  tone  is  often  strident,  per- 
haps to  satisfy  domestic  constituency  de- 
mands as  much  as  to  Impress  the  Industrial- 
ized world  with  the  serlotisness  of  the  Group 
of  77's  determination. 

Mahbub  ul  Haq.  a  representative  of  the 
Third  World  who  is  also  a  development  spe- 
cialist at  the  IBRD,  has  attempted  to  explain 
in  more  relaxed  language  Just  what  the 
North-South  issue  is  all  about.  Writing  for 
the  Overseas  Development  Council  ("Nego- 
tiating a  New  Bargain  with  the  Rich  Coun- 
tries" in  Beyond  Dependency.  Erb  and  Kal- 
lab.eds.,  1975),  Haq  explained  that  the  de- 
veloping countries  were  working  as  a  bloc  in 
various  International  forums  to  gain  greater 
equality  of  opportunity  In  the  International 
economy  and  to  secure  the  right  to  sit  as 
equals  around  the  bargaining  tables  of  the 
world.  No  massive  redistribution  of  past  In- 
come and  wealth  Is  being  demanded.  In  fact, 
"even  If  all  the  demands  are  added  up,  they 
do  not  exceed  about  one  percent  of  the  GNP 
of  the  rich  nations.  What  Is  really  required. 
however,  is  a  redistribution  of  future  growth 
opportunities."  Haq  outlines  three  principal 
problem  areas:  trade,  monetary  policy,  and 
international  resource  transfers. 

The  problem  In  foreign  trade,  he  says,  la 
that  exports  of  about  12  major  primary 
commodities  (excluding  oil)  account  for 
about  80  percent  of  the  total  export  earn- 
ings of  the  developing  countries.  The  con- 
sumer pays  over  $200  billion  for  these  com- 
modities and  their  products  while  the  pro- 
ducers get  only  about  $30  blUlon,  with  the 
middlemen  enjoying  most  of  the  difference. 
Fiu-thermore,  there  are  often  extreme  fiuc- 
tuitlons  In  basic  commodity  prices  while 
the  purchasing  power  of  these  primary  ex- 
ports keeps  declining  in  terms  of  the  costs 
of  manufactured  imports.  Finally,  the  man- 
ufactured exports  of  the  developing  coun- 
tries often  face  tariffs  and  quotas  In  the 
developed  cotintries  although  they  constl- 
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only  lome  nine  percent  of  m«niifac- 
In  world  trade. 

attempt  to  solve  these  trade  problems, 
iiment  goes  on,  producers  must  get 
iater  ahare  of  the  final  consumer  price 
iigh  processing  commodities.  Improving 
jd  market  structures,  reducing  mlddle- 
in  profits  and  developing  their  own  fi- 
iclng  and  distribution  facilities.  Also, 
producers,  working  through  associations  as 
necessary,  should  secure  Improved  prices  for 
l^lmary  products  before  stabilizing  them  In 
dommodlty  agreements. 
J  In  the  area  of  monetary  policy,  Haq  says 
ihe  developing  countries  have  benefited  lit- 
tle from  the  creation  of  International  li- 
quidity. He  notes  that  of  the  (102  billion  In 
international  reserves  created  during  1970- 
^4,  they  received  t3.7  billion — less  than  four 
percent.  "As  in  any  banking  system,"  ue 
says  "the  poor  get  little  credit." 

His  solution  to  this  problem  would  be  the 
gradual  phase-out  of  national  reserve  cur- 
rencies and   their  replacement   by  a   truly 
international    currency — like    the    Special 
Drawing    Rights     (SDRs) — through    delib- 
erate decision  of  the  International  Moae- 
tary  Fund.  PMrther.  the  volume  of  interna- 
tional liquidity  should  be  regulated  by  the 
IMF  in  line  with  growth  requirements  In 
world  trade  and  production  particularly  to 
benefit  the  developing  countries.  Also,  the 
distribution      of      international      liquidity 
j  should  be  adjusted  to  benefit  the  poorest 
^countries.    To    assure    that    the    developing 
icountries'    Interests    are    equitably    repre- 
"Sented,  the  present  voting  strength  In  the 
jiMF  should   be  changed  to  establish   near 
Jparlty    between    them    and    the   developed 
Countries. 

i.  The  problem  of  international  resource 
transfers  is  particularly  provocative.  Kxist- 
liig  resource  transfers  are  purely  voluntary — 
(9pendent  of  the  fluctuating  political  will  of 
t'6e  developed  countries.  Although  a  kind  of 
International  "deal"  was  made  by  the  indus- 
trfjtllzed  countries  in  accepting  a  target  of 
one  percent  of  ONP  per  year.  .7  percent  of 
w^ch  would  be  offlcial  development  asslst- 
a^e  (ODA) .  In  actual  fact.  ODA  for  all  mem- 
b^B  of  the  OECD's  development  assistance 
ccimmlttee  declined  to  .3  percent  in  1975  and 
t<^3  percent  in  the  case  of  the  United  States. 
^  much  more  alarming  aspect  of  the  re- 
source transfer  situation  is  the  debt  prob- 
1<^.  Haq  writes.  This  has  come  about 
through  general  Inattention  to  the  terms 
<^  resource  transfer  which  has  resulted  in  the 
Accumulation  of  over  $120  (about  $200  bil- 
lon in  March  1977)  billion  in  financial  debt 
jjrhose  servicing  takes  away  about  one  half 
of  new  assistance  every  year. 

TH«  INADEQITACY  OF  STATUS  QUO  DIPLOMACY 

It  is  not  the  intention  here  to  analyze  the 
tlstorlc  Justice  of  the  Group  of  77*s  claims 
of  exploitation  or  to  Judge  the  efficacy  of  its 
l^roposals  to  remedy  the  situation  made  at. 
for  example,  the  Sixth  and  Seventh  Special 
Sessions  of  the  United  Nations  General  As- 
'isembly  or  at  UNCTAD  IV  In  Nairobi  last 
•prlng.'  The  United  States  has.  in  fact,  been 
Jfery  generous  in  the  past  and  has  particl- 
-pated  in  some  impressive  successes  in  Third 
world  economic  development.  The  point  is 
that  global  economic  and  social  inequities 
cRarly  still  exist  and  this  situation  is  po- 
tfetlally  dangerous  for  the  United  States  and 
th\f  word  community.  Dealing  with  the  prob- 
lem is  very  difficult  because  it  is  so  complex, 
b^ElTuse  so  many  domesUc  US  Interests  are 
Invdved  and  because  it  is  politically  easier 
to  flght  to  protect  the  advantages  of  the 
statis  quo  for  the  short  term  than  to  con- 


>r  critiques  see  Nathaniel  H.  LefT,  "The 
New^conomic  Order — Bad  Economics,  Worse 
Pollilcs"  in  the  Pall  1976  Foreign  Policy.  See 
als^  Edwin  J.  Peulner.  Jr.'s  Congress  and  the 
Ne#  International  Economic  Order,  Heritage 
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template  sacrifices  or  adjustments  that  may 
be  necessary  for  US  and  world  security  In  the 
long  term.  This  Is  why  mature  political  lead- 
ership from  the  White  House  is  so  essential. 

For  the  moment,  let  us  consider  Just  one 
aspect  of  the  US's  present  problem  In  deal- 
ing with  Third  World  demands  for  increased 
Investment  and  easy  access  for  its  manufac- 
tures to  developed  world  markets.  At  a  De- 
cember 1976  Carnegie  Endowment  confer- 
ence of  economists,  trade  unionists,  academ- 
ics and  bvislness  leaders  at  Rye,  New  York,^ 
US  labor  leaders  complained  loudly  about 
domestic  unemployment  caused,  they  said, 
by  the  cheap  imports  from  the  developing 
countries.  Ous  Tyler  of  the  International 
Ladles  Garment  Workers  Union  told  the 
meeting  his  union  had  declined  from  2.7 
million  members  to  under  2  million  in  the 
last  few  years  because  of  Imports.  Lane  Klrk- 
land,  George  Meany's  heir-apparent  at  the 
AFL-c:o.  attacked  Third  World  nations  that 
lure  American  multinational  firms  through 
"extravagant  concessions  and  virtual  gifts 
of  lands  and  labor. '  Warning  that  the  US 
economy  faces  the  same  threat  that  has  tm- 
dermined  Great  Britain,  the  loss  of  its  in- 
dustrial base.  Tyler  said  the  United  States 
should  reverse  its  international  development 
policy  by  deemphaslzlng  Industrialization  in 
the  Third  World  and  promoting  agricultural 
production. 

Such  defensive  reactions  by  elements  of  the 
US  economy  adversely  affected  by  changes  in 
the  world  economy  can  be  expected  to  in- 
crease. Furthermore,  these  constituencies  will 
make  their  weight  felt  in  Congress  and  the 
specialized  departments  of  the  Executive 
branch.  But  If  short-term  adjustments  cause 
difficulties,  we  must  Imagine  what  long-term 
challenges,  both  foreign  political/economic 
and  global  environmental,  await  American 
policy-makers.  By  looking  into  the  future,  it 
might  be  easier  to  perceive  the  problems  for 
our  long-range  security  and  the  consequent 
need  for  vision  and  courage  In  the  present. 

SOME  LIMTTS  IN  THE  FUTURE 

One  of  the  ironies  of  the  current  indict- 
ment by  the  developing  countries  of  the  in- 
dustrialized world  is  that  both  sides  see  ac- 
celerated economic,  particularly  industrial, 
growth  as  the  answer  to  all  problems.  This  is 
at  a  time  when  the  energy  crisis  has  alerted 
us  to  the  possibility  of  a  celling  on  Industrial 
growth. 

Robert  Heilbroner.  in  his  book,  An  Inquiry 
into  the  Human  Prospect  (1974)  brought  to- 
gether a  number  of  Independent  studies 
which  point  to  a  near  future  whose  dimen- 
sions make  the  difficult  present  seem  easy 
indeed.  Drawing  on  the  March  1973  Scientific 
American,  for  example,  Heilbroner  outlines 
a  best  case  population  projection  for  the 
world.  At  the  current  rate  of  growth,  the 
populations  of  Southeast  Asia,  Africa,  and 
Latin  America  will  double  in  30,  27,  and  24 
years  respectively. 

If,  in  the  best  circumstances,  the  develop- 
ing countries  were  to  achieve  a  zero  popu- 
lation growth  level  by  the  year  2000,  they 
would  nonetheless  have  Increased  In  size 
two  and  one  half  times  In  50  years.  If  the 
developing  countries  succeed  In  reaching  the 
target  of  Western  fertility  rates  by  2050.  they 
will  meanwhile  have  grown  four  and  one  half 
timer.  In  size. 

For  those  who  would  defeat  the  population 
problem  through  greatly  increased  food  pro- 
duction in  "green  revolutions,"  Heilbroner 
cites  Erhlich's  Population,  Resources,  En- 
vironment (1972)  as  finding  that  If  India 
were  to  apply  fertilizer  as  intensively  as  does 
the  Netherlands  today,  Tndla  would  consume 
nearly  half  the  present  world  output.  Further, 
the  Introduction  of  fertilizers  en  such  a  scale 
may  surpass  the  ecological  tolerance  of  the 


sou  to  chemical  additives  (citing  Barry  Com- 
moner's The  Closing  Circle,  1971). 

Projections  on  the  limits  of  indiutrlal 
growth  are  particularly  sobering.  The  cur- 
rent annual  rate  of  industrial  growth  in  the 
developed  countries  is  about  7  percent— that 
is  a  doubling  every  ten  years.  Thus  in  50 
years,  demand  for  resources  to  feed  industrial 
growth  will  have  doubled  five  times  re- 
quiring a  volume  of  resource  extraction  32 
times  larger  than  today's. 

Even  assuming.  Heilbroner  continues,  that 
through  vast  Improvements  In  technology, 
including  access  to  seabed  resources,  the 
supply  difficulties  could  be  overcome,  one 
barrier  would  still  seem  to  defy  all  the  in- 
genuity of  man.  ThU  is  the  problem  of  heat. 

All  Industrial  production,  including  the 
extraction  of  resources,  requires  the  use  of 
energy.  Also,  all  energy,  including  that  gen- 
erated from  natural  processes  such  as  wind 
power  or  solar  radiation,  is  Inextricably  In- 
volved with  the  emission  of  heat. 

The  problem  is  that,  "if  the  present  rate 
of  growth  continued  for  250  years,  emissions 
would  reach  100  percent  of  the  absorbed  in- 
coming solar  heat.  The  resulting  increase  In 
the  earth's  temperature  would  bo  about  60' 
C. — a  condition  totally  unsultoble  for  human 
habitation." " 

SRORTEB  TERM   OANGERB 

If  his  readers  are  skeptical  about  his  long- 
range  projections  of  the  limits  to  Industrial 
growth  and  the  implications  for  future  po- 
litical stress  and  turmoil,  Heilbroner  forces 
them  to  face  a  less  speculative  near-term 
phenomenon.  He  warns  of  the  possibility 
that  some  developing  countries  whose  gov- 
ernments fear  violent  upheavals  because  of 
resource  scarcity  and  severe  population  pres- 
sures In  their  countries  might  resort  to  nu- 
clear blackmail  to  get  relief  from  the  de- 
veloped countries. 

This  might  seem  farfetched  if  we  were 
not  so  aware  of  the  nuclear  proliferation 
problem  today.  An  MCPL  (Members  of  Con- 
gress for  Peace  Through  Law)  study  In  1976 
estimated  that  by  1990  nuclear  power  plants 
In  the  less  developed  countries  alone  will  be 
generating  30,000  pounds  of  plutonium 
annually — enough  to  make  the  equivalent 
of  3,000  Hiroshima-scale  bombs  a  year.  We 
thus  turn  sharply  back  from  Heilbroner's 
bleak  future  to  a  serious  problem  whose 
management  demands  "world  order"  diplo- 
macy— now.  We  can  examine  a  case  that  Il- 
lustrates the  complexity  of  the  challenge  to 
our  diplomacy  in  the  present. 

ECONOMIES  AND  NUCLEAR  PROLIFERATION;    WEST 
GERMANY    AND   BRAZIL 

At  an  International  conference  on  global 
food  problems  in  Philadelphia  last  Decem- 
ber, a  Ford  Foundation  official  reported  that 
Brazil  had  achieved  no  significant  increase  In 
prductlon  of  domestically  consumed  major 
food  crops  In  the  last  ten  years.  However, 
over  that  same  period,  Brazil's  population  has 
grown  between  20  and  30  percent,  driving 
up  food  prices  and  further  diminishing  the 
already  low  food-buying  power  of  the  poor- 
est people.  Infant  mortality  rates,  which  had 
been  declining  steadily,  are  now  rising  as  a 
result  of  malnutrition. 

The  chief  explanation  for  Brazil's  domestic 
food  crop  deficit  Is  that  it  has  incurred  such 
massive  foreign  debt  that  most  of  Its  agri- 
cultural advances  have  been  devoted  to  crops 
for  export.  Much  of  the  land  that  now  yields 
10  million  tons  of  soybeans  per  year  for 
Japan  used  to  produce  foodstuffs  for  Brazil- 
ians. The  New  Tork  Times  story  of  Decem- 
ber 4,  1976  does  not  go  on  to  explain  why 
Brazil  has  such  a  massive  foreign  debt,  but 
Norman  Gall  did  so  in  an  article  In  the 
Summer  1976  Foreign  Policy. 
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'Reported  in  The  Washington  Post.  De- 
cember 16,  1976. 


» Citing  Ayres  and  Kneese,  "Economic  and 
Ecological  Effects  of  a  Stationary  State,"  Re- 
sources for  the  Future  Series,  December  1973. 


Noting  that  Brazil  is  the  developing  world's 
leading  oil  importer.  Gall  reports  that  it  has 
been  in  deep  trouble  since  the  1973  Arab- 
Israeli  war.  This  situation  has  produced  a 
BraslUan  foreign  policy  called  "ecumenical 
pragmatlam,"  which  involves  closer  ties  to 
the  Arab  world  diplomatically  as  well  as  di- 
versification of  export  markets,  sources  of 
energy,  technology,  and  foreign  investment. 

Spteclflcally,  Brazil  wants  its  own  nuclear 
power  capacity  to  lessen  its  dependence  on 
expensive  imported  fuel.  Fiirthermore,  Gall 
says,  since  Brazil  has  ambitions  to  become 
a  world  power,  it  might  do  so  by  developing 
a  nuclear  weapons  option  for  its  own  sake 
and  as  a  counterbalance  to  whatever  nuclear 
development  rival  Argentina  might  under- 
take. 

The  complexity  of  the  interdependence  of 
the  International  politico-economic  factors 
in  the  Brazil  case  became  apparent  after 
the  uproar  over  the  well-publicized  West 
German-Brazilian  nuclear  development  deal 
of  197S. 

Under  this  agreement,  the  Germans  agreed 
to  build  uranium  enrichment,  fuel  fabrica- 
tion, and  spent  fuel  processing  plants  as  well 
as  power  plants  on  contract  to  the  Brazilian 
state  power  monopoly.  In  exchange,  Brazil 
agreed  to  export  portions  of  the  uranium  dis- 
covered in  a  Joint  exploration  project  to  West 
Germany.  News  of  the  deal  evoked  sharp 
criticism  in  the  US  Congress  over  the  lack 
of  effective  controls  on  the  proliferation  of 
nuclear  technology. 

What  received  little  attention  at  the  time 
was  the  fact  that  West  Germany,  which  has 
no  Important  petroleum  or  uranium  re- 
sources, had  powerful  incentives  to  search 
for  a  deal  like  the  one  it  eventually  nego- 
tiate! with  Brazil.  The  first  was  the  1973 
Arab  oil  embargo  followed  by  OPEC's  quin- 
tupling of  prices.  The  second  was  the  sus- 
pension by  the  United  States  Atomic  Energy 
Commission  of  the  signing  of  all  new  con- 
tracts for  future  supplies  of  enriched  ura- 
nium because  anticipated  demand  exceeded 
the  capacity  of  the  AEC's  three  enrichment 
plants  to  produce.  Furthermore,  the  AEC 
went  back  on  firm  contracts  to  supply  en- 
riched fuel  to  45  foreign  reactors  set  to 
begin  operations  in  the  1980s.  Ten  of  these 
were  In  West  Germany  and  two  In  Brazil. 

THE    GOVERNMENT'S    ORGANIZATIONAL    DILEMMA 

Thiis  this  specific  case  links  the  Arab- 
Israeli  problem,  domestic  Brazilian  food 
shortages,  the  global  oil  price  crisis  and 
consequent  search  for  nuclear  energy  to  the 
serious  dilemma  of  uncontrolled  prolifera- 
tion of  nuclear  weapon-making  technology. 
Unfortunately,  there  Is  little  evidence  that 
any  one  center  In  the  United  States  Govern- 
ment had  any  conception  of  the  Interrela- 
tionship of  events  and  facts  that  led  to  the 
Brazil-West  Germany  deal.  Neither  the  Con- 
gress nor  the  Executive  Branch  was  even 
organized  to  be  aware  of  the  variety  of  in- 
dependent but  interrelated  economic  and  so- 
cial factors  that  resulted  in  the  controversial 
agreement,  let  alone  realize  what  had  hap- 
pened. 

The  United  States  Government's  abUity  to 
deal  with  the  complicated  demands  of  world 
order  diplomacy  deserves  entirely  separate 
treatment.  Few  can  deny,  however,  that  our 
Government,  including  Congress,  Is  not  orga- 
nized to  "see"  something  like  the  Brazil- 
Germany  deal  and  understand  it.  Further- 
more, it  is  not  organized  yet  to  "see"  the 
significance  of  the  North-South  confronta- 
tion in  terms  of  the  steady  erosion  of  living 
standards  In  the  Industrialized  West  and  con- 
sequent adverse  domestic  political  reaction, 
the  growth  of  Inequity  In  much  of  the  Third 
World,  and'the  resource  and  ecological  limits 
which  undermine  the  traditional  economists' 
and  politicians'  remedy  of  ever-Increasing 
Industrial  production. 


A  QCTSnON  or  OOMMITMBMT 

The  task  is  enormous.  It  Is  really  the 
agenda  for  humanity  in  the  next  t>0  years. 
Before  the  1076  election,  there  was  little 
evidence  that  this  country's  political  leader- 
ship at  the  highest  level  accepted  this  fact. 
The  new  Administration  not  only  appears  to 
accept  the  fact  but  also  seems  committed 
intellectually  and  morally  to  doing  what  Is 
necessary  to  fulfill  this  country's  responal- 
bilities.  In  the  March  1976  speech  referred  to 
above,  Jimmy  Carter  said : 

"A  stable  world  order  cannot  become  a 
reality  wuen  people  of  many  nations  of  the 
world  sulier  mass  starvation;  when  the  coun- 
tries with  capital  and  technology  belliger- 
ently confront  other  nations  for  the  control 
of  raw  materials  and  energy  sources;  when 
open  and  non-discrlmlnatory  trade  has  be- 
come the  exception  rather  than  the  rule; 
when  there  are  no  established  arrangements 
for  supplying  the  world's  food  and  energy 
nor  for  governing  control  and  development 
of  the  seas;  and  when  there  are  no  effective 
efforts  to  deal  with  population  explosions  or 
environmental  quality.  The  intensity  of  these 
interrelated  problems  Is  rapidly  increasing 
and  better  mechanisms  for  consultation  on 
these  problems  that  affect  everyone  on  this 
planet  must  be  established  and  utilized." 

As  President,  Mr.  Carter  has  recommitted 
himself  to  act  on  all  these  issues.  In  the 
North-South  Context,  he  told  United  Nations 
permanent  delegates  March  17  that  "poverty 
and  inequality  are  of  such  monumental 
s:ope  that  it  will  take  decades  of  deliberate 
and  determined  effort  even  to  improve  the 
situation  substantially."  He  also  said  "de- 
veloping countries  must  acquire  fuller  par- 
ticipation In  the  global  economic  decision- 
making process."  In  this  speech  and  one  to 
the  Organization  of  American  States  Perma- 
nent Council  April  14,  the  President  pledged 
the  United  States  to  work  for  commodity 
price  stabilization  agreements,  more  prefer- 
ential trade  arrangements  for  the  developing 
countries,  full  US  replenishments  for  multi- 
lateral lending  Institutions,  and  concentra- 
tion of  bilateral  aid  in  the  poorest  sectors  of 
the  porrest  nations. 

The  President's  stated  awareness  of  the 
nece^ity  of  consultation  and  cooperation  in 
dealing  with  serious  global  problems  that 
will  not  go  away  presages  the  possibility  that 
our  government  may  be  able  to  accept 
Thomas  Hobbes's  prerequisite  for  a  social 
contract.  That  Is  for  the  United  States  to 
take  the  lead  In  bringing  nations  to  make 
the  sacrifices  necessary  in  habits  of  con- 
sumption, for  example,  so  that  resources  and 
opportunities  for  development  are  shared 
fairly. 

One  other  factor  provides  grounds  for 
encouragement  that  the  new  Administra- 
tion may  have  a  chance  at  promoting  world 
order  or  a  global  social  contract.  That  is 
candidate  Carter's  perception  that  a  form 
of  racism  has  characterized  our — and  the 
West's — outlook  on  relations  with  the  less 
developed  countries.  Such  a  perception  is  the 
first  necessary  step  in  eliminating  racism 
from  our  approach.  He  said  in  his  March  15 
speech  that  we  should : 

".  .  .  treat  the  people  of  other  nations  as 
individuals,  with  the  same  dignity  and  re- 
spect as  we  demand  for  ourselves.  No  matter 
where  they  live,  no  matter  who  they  are,  the 
people  of  the  other  lands  are  just  as  con- 
cerned with  the  struggles  of  dally  life  as  you 
and  I.  They  work  hard,  they  have  families 
whom  they  love,  they  have  hopes  and  dreams 
and  a  great  deal  of  pride.  And  they  want  to 
live  in  peace.  Their  baislc  motives  are  the 
same  as  ours." 

This  rhetoric  is  not  the  sort  of  clever, 
articulate,  conceptual  analysis  to  which 
foreign  affairs  specialists  have  become  accus- 
tomed in  recent  years.  It  Is,  however,  ac- 


curate. No  American  of  any  sensitivity  wbo 
has  lived  In  the  Third  World  can  have  helped 
but  experience  the  same  perception. 

If  there  ts  to  be  some  hope  that  the  na- 
tions of  this  world  can  cope  with  the  dan- 
gerous problems  of  population  growth,  dwin- 
dling essential  resources,  and  ecological 
limits — not  to  mention  uncontrolled  prolif- 
eration of  nuclear  weapons  technology — 
these  nations  must  acquire  the  habit  of  com- 
munity— to  see  themselves  as  members  of  a 
species  whose  survival  is  in  question.  There 
is  some  hope  for  a  global  social  contract  if 
the  false  perceptions  of  racism  wither  away. 
If  they  do  not,  and  Third  World  peoples  feel 
alienated  from  the  dominant  culture  In  the 
industrialized  countries,  they  will  react  to 
our  abuse  of  their  selfesteem  in  possibly  self- 
destructive  rage. 

World  order  diplomacy — including  serious 
engagement  in  the  North-South  dialogue — 
is  not  a  matter  of  choice.  There  Is  no  choice. 
With  the  trends  as  they  are,  it  Is  hard  to 
see  how  life  will  become  easier  for  any  na- 
tion. There  will  have  to  be,  as  our  leader* 
say,  much  hard  work,  sacrifice,  and  change 
in  our  style  of  living.  A  maturing  America 
can  accept  these  facts  and  act  as  an  example 
for  the  rest  of  the  world.  This  seems  to  be 
what  the  new  Administration  wants;  and, 
given  the  crucial  importance  of  government 
leadership  In  this  endeavor,  that  Is  cause  for 
some  hope. 


STUDY  HIGHLIGHTS  CANAL  TREATY 
CONTROVERSIES 

Mr.  DOLE.  Mr.  President,  I  want  to 
direct  the  attention  of  my  colleagues  to 
a  fine  analysis  of  the  proposed  Pemama 
Canal  Treaties,  which  has  just  been  is- 
sued by  the  Heritage  Foundation  here  in 
Washington. 

This  Backgrounder  magazine  report 
focuses  on  the  many  remainiiig  com- 
plexities and  contradictions  within  the 
treaties,  and  emphasizes  the  case  for  di- 
rect modification  of  treaty  language — 
not  just  "simple  clarifications  or  re- 
statements of  the  meanings  of  the  lan- 
guage." In  eight  sections,  the  report  re- 
views the  most  controversial  portions  of 
the  proposals  and  suggests  the  series  of 
major  problems  which  the  treaties.  In 
their  present  form,  could  precipitate. 

In  my  own  testimony  before  the  Sen- 
ate Foreign  Relations  Committee  earlier 
this  month,  I  cited  the  several  trea^  de- 
fects relating  to  U.S.  defense  righto, 
canal  passage  rights,  duration  of  the 
transition  period,  and  commitments  on 
location  of  a  sea-level  canal.  I  have  al- 
ready introduced  a  series  of  amend- 
ments and  reservations  which  address 
these  problems.  It  is  my  own  feeling  that 
we  have  a  responsibility  to  analyze  these 
documents  carefully  and  to  anticipate 
potential  problems  that  may  confront  us 
in  the  future  if  they  are  ratified. 

To  this  end.  I  think  the  Heritage 
Foimdation  study,  prepared  by  policy 
analyst  Jeffrey  B.  Gayner,  is  a  useful 
overview  that  will  assist  us  in  considera- 
tion of  the  treaties  and  their  Impact  on 
future  generations. 

Mr.  President,  I  ask  unanimous  c(«- 
sent  that  the  report  titled  "Panama: 
Terms  of  the  Treaties."  be  printed  in  the 
Record  at  the  conclusicoi  of  my  remarks. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 
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Paxaka:  Tn.uM  or  thx  TaxJOOM 
Non:  Nothing  written  hare  U  to  be  con- 
■truad  tB  neceeaarlly  reflecting  the  rlewc 
of  the  Heritage  Foundation  or  aa  an  at- 
tempt to  aid  or  hinder  the  paaaage  of  any 
bill  before  Oongraaa.) 

aumcABT 

The  Tlall  to  Washington  on  October  14, 
1BT7,  by  Oeneral  Torrljoa  of  Panama  under- 
scored the  Mvere  problenui  that  have  arisen 
In  the  series  of  hearings  held  on  the  Pan- 
ama Canal  treaties.  Through  the  issuance 
of  a  new  Joint  statement  of  clarification  of 
some  Of  the  terms  of  the  Neutrality  Treaty, 
the  two  governments  attempted  to  reassure 
the  people  of  both  Panama  and  the  United 
States  that  the  vital  Interests  of  both  coun- 
tries are  adequately  protected  under  the  new 
agreement. 

However,  the  problems  exemplified  In  this 
one  section  of  the  treaties  appear  to  reflect 
the  general  nature  of  the  agreement  Itself 
and  prospective  dlfflcultles  with  other  sec- 
tions. The  following  areas  of  controversy 
that  have  arisen,  particularly  in  congression- 
al hearings,  are  examined  In  detail  In  the 
main  body  of  this  paper: 

The  two  new  treaties  simply  follow  the 
general  outline  of  the  agreements  in  prin- 
iClple  reached  by  previous  administrations. 

y  not  taking  into  account  the  numeroiis 

bjections    raised    over    the    years    by    the 

tTnited  States  Congress  over  some  of  these 

Srinclples,  an  Inevitable  conflict  has  arisen 
etween  the  executive  and  legislative 
t  ranches  of  government  In  the  ratification 
p  rocess. 

At  the  center  of  the  controversies  over 
t  le  new  treaties  is  their  fundamental  pur- 
p)se:  transferring  control  of  the  Panama 
C  inal  ana  the  Canal  Zone  to  the  Panamanian 
g  ivernment  over  the  next  22  years. 

The  creation  of  a  Jointly  run  Panama 
cknal  Commi.<islon  to  immediately  replace 
tme  Panama  Canal  Company  raises  serious 
^oblems  over  the  continued  efficient  opera- 
tion on  the  canal.  The  treaty  mandates  more 
Panamanian  participation  in  employment.  A 
five-year  limit  on  future  non-Panamanian 
workers  may  lead  to  a  lack  of  sufficient 
Hcllied  workers  to  operate  the  canal. 
[Major  control  over  the  Canal  Zone  and  Its 
i^sidents  by  the  Panamanian  government 
takes  place  in  a  relatively  short  30-month 
period  In  contrast  to  the  23  years  in  which 
Administration  of  the  canal  is  transferred. 
American  canal  employees  may  leave  the 
area  rather  than  live  under  the  Jurisdiction 
^f  the  military  dictatorship  that  presently 
^es  Panama. 

<  Prohibiting  the  United  States  from  nego- 
oattng  with  another  nation  to  construct  a 
E^w  canal  without  Panama's  permission 
y  foreclose  a  necessary  option  if  the 
canal  treaties  leads  to  either  extraor- 
ily  Inefficient  operation  with  excessive 
or  the  complete  closure  of  the  canal. 

the  economic  terms  of  the  new 
ies,  the  Panamanian  government  will 
approximately  »eo  million  in  revenue 
T,  or  over  a  2500%  increase  from 
present  direct  benefits.  Because  Pana- 
ma! share  of  revenue  Is  tied  to  the  American 
wholesale  price  Index,  the  rate  will  rise  at 
nlnfe  separate  Intervals  over  the  next  22 
yeafs.  A  Panamanian  economic  minister  has 
ted  that  his  government  would  re- 
a  total  of  (2.262  billion  In  1977  dollars, 
the  new  payments  to  Panama  are 
to  come  out  of  operating  expenses 
canal,  an  Immediate  Increase  in  tolls 
26%  to  40%  win  be  required  upon  In- 
•atlon  of  the  new  treaties.  This  will  be 
gest  single  Increase  in  the  history  of 
the  Icanal  and  could  substantially  affect 
Amvican  export  and  import  trade.  Jf  the  In- 
crea  es  still  fall  to  cover  expenses  then  the 
Pan  ma  Canal  Commission,  as  a  U.S.  gov- 


ernment agency,  may  have  to  seek  approprla 
ttons  from  Congress  to  make  up  for  any  pos' 
slble  deficit. 

Conflicting  Interpretations  of  American 
rights  to  protect  the  canal  after  the  year 
2000  reveal  potential  problems  with  the  Pan- 
amanian government  In  the  future  over  the 
language  of  the  treaty.  While  apparently 
resolving  the  differences  over  the  meaning  oif 
"expeditious  passage"  the  Joint  Carter-Tor* 
rljoe  Statement  of  October  14,  1977,  raises 
other  questions  about  the  capability  of  the 
United  States  to  act  if  denied  access  to  Pan- 
amanian territory  which,  after  2000.  wUl  en- 
compass all  lands  surrotmdlng  the  canal  and 
even  the  canal  Itself. 

nnaoDucnoN 

On  September  7,  1977,  President  Carter 
algned  two  new  Panama  Canal  treaties  with 
Oeneral  Omar  Torrljoa  In  Washington,  D.C 
If  ratified  by  a  two-thirds  vote  of  the  United 
States  Senate  and  approved  in  a  referendimi 
in  Panama,  the  treaties  would  establish  a 
new  framework  for  the  operation  of  the  Pa- 
nama Canal  for  the  next  22  years  and  after 
that  period  grant  complete  control  over  the 
canal  and  adjoining  area  to  the  Republic  of 
Panama.  The  first  treaty  terminates  or  super- 
sedes all  previous  treaties  and  agreements 
with  Panama  and,  over  a  period  ending  on 
December  31,  1999,  transfers  control  over  the 
Panama  Canal  and  Canal  Zone  to  the  gov- 
ernment of  the  Republic  of  Panama.  The 
second,  much  shorter,  treaty  provides  for  the 
"Permanent  Neutrality  and  Operation  of  the 
Panama  Canal." 

In  late  September  and  early  October,  both 
the  Senate  Foreign  Relations  and  the  House 
Relations  Committees  held  extensive  hear- 
ings on  the  new  treaties.  This  analysis  re- 
views the  provisions  of  the  two  treaties,  but 
focuses  primary  attention  upon  the  various 
controversies  that  have  arisen  in  the  course 
of  the  congressional  hearings.  An  earlier 
Heritage  Backgrounder  (No.  31)  examined 
some  of  the  broad  general  Issues  Involved 
In  the  transfer  of  the  canal  to  Panama.  An- 
other Backgrounder  will  later  re-examine 
some  of  these  same  questions  In  the  light  of 
the  new  treaties;  but  this  analysis  deals  only 
with  the  specific  provisions  of  the  proposed 
treaties  and  the  controversies  they  have  pre- 
cipitated. 

THE  FBAMEWORK  OF  THE  TREATIES 

Th9  treaties  open  with  reference  to  both 
the  Joint  Declaration  of  April  3,  1964,  and 
the  Joint  Statement  of  Principles  of  Febru- 
ary 7,  1974,  between  Panama  and  the  United 
States  as  establishing  the  general  framework 
of  the  new  treaties.  Most  of  the  details  of 
the  two  agreements  implement  many  of  the 
general  principles  laid  out  in  these  two  pre- 
vious agreements.  But  compared  to  the  1967 
draft  of  an  agreement,  never  officially  ratified 
by  either  side,  the  1977  treaties  propose 
terms  that  are  much  more  favorable  to  the 
Panamanian  side. 

In  the  prelude  to  the  first  treaty,  the 
United  States  agrees  to  abrogate  the  previ- 
ous treaties  by  "acknowledging  the  Repub- 
lic of  Panama's  sovereignty  over  its  terri- 
tory." In  several  other  places  in  the  agree- 
ment, the  United  States  also  "acknowledges" 
Panama's  sovereignty  rather  than  "grant- 
ing" it.  Thus,  the  fundamental  premise  of 
the  new  treaty  rests  upon  existing  Panaman- 
ian sovereignty  and  the  terms  of  the  treaty 
only  change  the  native  of  Panama's  sover- 
eign power  over  the  Canal  Zone.  Critics  of 
the  agreement  contend  that  the  United 
States  ciirrently  possesses  sovereignty,  or  at 
least  all  the  meaningful  attributes  of  sov- 
ereignty, and  thus  the  new  treaty  actu^Uy 
transfers  American  control. 

Unlike  the  1903  treaty,  the  Panama  Canal 
Treaty  of  1977  lasts  for  only  22  years.  Thus, 
the  treaty  provides  the  mechanism  for  trans- 
ferring all  of  the  faclUties  and  functions 
relating   to  the  operation  of   the  Panama 


Canal  and  Zona  ovar  to  tba  BapubUo  at 
Panama.  At  the  termination  of  this  traaty 
at  noon,  Panama  time,  December  81,  1999, 
the  BapubUc  of  Panama  will  timmf^  oom- 
-ipleta  authority  over  the  area.  Only  the 
second  treaty,  dealing  with  neutraUty,  ex- 
tenda  beyond  tbla  aa-year  period. 

ABOUTIOIf  or  TBI  PAXaKA  CAXAL  COMTAITT 

Article  in  of  the  first  treaty  provldas  for 
the  rights  which  Panama  grants  to  the 
United  States  under  the  new  treaty.  Theee 
rights  relate  largely  to  the  oiwratlon  of  the 
canal  under  a  newly  established  Panama 
Canal  Conunission.  This  organisation,  gov- 
erned by  a  9-member  board  with  an  Amer- 
ican majority,  would  assume  many  of  the 
functions  prevlouBly  performed  by  the  Pa- 
nama Canal  Company.  Provided  that  the 
American  members  of  the  board  should  vote 
as  a  tmlt.  the  United  States  would  continue 
nominal  control  over  the  operation  of  the 
Canal  until  the  year  2000. 

However,  unlike  the  preeent  arrangement, 
the  activities  of  the  new  Conunission  are 
narrowly  restricted  imder  the  treaty  Itaelf. 
Section  6,  e.g.,  of  Article  in  provides  that  the 
Commission  will  reimburse  the  Republic  of 
Panama  110  million  per  axmum  for  provid- 
ing "police,  fire  protection,  street  main- 
tenance, street  lighting,  street  cleaning,  traf- 
fic management  and  gartMge  collection." 
Every  three  years  the  payment  will  be  re- 
adjusted to  reflect  Inflation  and  other  fac- 
tors. Section  6  provides  that  Panama  will 
also  assiune  other  functions,  such  as  ctu- 
toms,  post  offices,  courts,  and  Ucenslng  that 
previously  were  performed  by  the  Panama 
Canal  Company.  In  general  Section  8  pro- 
vides that  "there  shall  be  a  growing  partici- 
pation of  Panamanian  nationals"  at  all 
levels  of  employment  related  to  the  canal. 

A  separate  Panama  Canal  Consultative 
Committee  is  established  under  Section  7. 
This  body,  compoeed  equally  of  Americans 
and  Panamanians,  will  "advise  on  matters 
such  as  general  tolls  policy,  employment,  and 
training  policies  of  Panamanian  nations  in 
the  operation  of  the  Canal  and  international 
policies  on  matters  concerning  the  Canal." 
Oiven  the  even  number  of  members  on  this 
board,  potential  difficulties  exist  in  the  for- 
mation of  concrete  recommendations. 

DBrXNSC  OF  THK  CANAL  tTHTn.  19Se 

Article  IV  provides  the  United  States  with 
the  "primary  responsibility  to  protect  and 
defend  the  canal"  until  1999.  Critics  of  this 
section  contend  that  too  much  discretionary 
authority  has  been  left  with  the  President 
and  that  the  Umted  States  needs  to  operate 
more  than  four  bases  in  order  to  adequately 
defend  the  canal. 

While  the  United  States  presently  has 
fourteen  bases  in  the  Panama  Canal  Zone, 
the  new  agreement  would  reduce  this  num- 
ber to  only  four.  ThU  is  not  Included  in  the 
main  body  of  the  treaties,  but  instead  has 
become  part  of  an  executive  agreement  that 
accompanies  the  treaties.  And  even  the  four 
bases  will  be  Jointly  run  with  the  Panaman- 
ians. Because  the  President  can  act  freely 
under  an  executive  agreement  to  reduce 
forces  at  his  own  discretion.  Senator  Allen 
objected  that  too  much  'power  was  granted 
the  President  to  effectively  phase  out  credible 
American  military  force  in  Panama  well  be- 
fore the  year  2000. 

Moreover,  under  the  treaty  a  board  com- 
prised of  an  equal  number  of  American  and 
Panamanian  military  representatives  shall 
oversee  military  cooperation  In  defending  the 
canal  and  periodically  review  the  situation. 
The  American  forces  could  only  take  action 
outside  the  limits  of  their  bases  with  the 
approval  of  this  board.  This  has  led  to  con- 
cerns that  pressure  for  the  removal  of  Ameri- 
cans from  their  existing  four  bases  may 
mount  well  before  1999. 

Some  military  men  have  also  strongly 
criticized  the  effectiveness  Joint  board  gov- 
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•mlng  defense  decisions.  They  believe  that 
defense  of  the  Panama  Canal  concerns  mat- 
ters that  require  instant  decisions  that  can 
only  be  made  effectively  by  one  supreme  au- 
thority and  that  a  coalition  defense  arrange- 
ment would  Introduce  potential  discord  and 
thwart  prompt  action. 

AKERICAN  EUPLOTKEa  OF  THX  PANAMA  CANAL 

Articles  V,  rs,  Z,  and  XI  govern  the  rights 
of  non-Panamanian  employees  of  the 
Panama  Canal.  While  the  United  States  will 
continue  to  operate  the  canal  until  1999,  the 
Republic  of  Panama  assumes  official  Jurisdic- 
tion over  the  Canal  Zone  upon  ratification  of 
the  treaty  and  complete  legal  Jurisdiction 
over  the  area  in  a  30-month  transition  pe- 
riod. Thus  Americans,  who  previously  lived 
under  the  Jurisdiction  of  the  United  States 
government,  will  come  tinder  Panamanian 
authority. 

Under  Article  V,  called  the  "Principle  of 
Nonintervention,"  employees  of  the  Panama 
Canal  Commission  must  "abstain  from  any 
activity  incompatible  with  the  spirit  of  the 
treaty.  Accordingly  they  shall  abstain  from 
any  political  activity  In  the  Republic  of 
Panama  as  well  as  from  any  intervention  in 
the  internal  affairs  of  the  Republic  of 
Panama."  This  section  has  engendered  great 
apprehension  because  the  Canal  Zone  will  be 
a  part  of  the  Republic  of  Panama  under  the 
treaty;  hence,  the  military  government  of 
Panama  will  have  complete  discretion  over 
interpreting  what  constitutes  "the  Internal 
affairs"  of  Panama. 

Article  XI  grants  to  the  United  States  "the 
primary  right  to  exercise  criminal  Jurisdic- 
tion over  United  States  citizen  employees  of 
the  Panama  Canal  Commission  and  their  de- 
pendents" and  military  forces  for  some  of- 
fenses. But  this  right  only  exists  for  the  30- 
month  transition  period  and  grants  to 
Panama  a  wide  latitude  in  other  areas. 
Similarly,  the  United  States  will  only  "re- 
tain police  authority  and  maintain  a  police 
force"  in  certain  specified  areas  for  the 
trtknsitlon  period. 

Oiven  the  present  animosity  between  many 
Americans  currently  living  In  the  Zone  and 
the  Torrijos  government,  the  new  treaties 
have  raised  serious  questions  whether  suffi- 
cient skilled  Americans  will  remain  In 
Panama  to  run  the  canal  If  the  new  treaties 
are  ratified.  Many  have  already  left  simply 
in  anticipation  of  the  new  agreement;  other 
Zonlans  have  purchased  guns  for  defense. 
Violence  may  erupt  if  the  agreement  is  rati- 
fied and  the  government  of  Panama  attempts 
to  assert  its  new  Jurisdiction  over  the  Canal 
Zonp  by  attempting  to  collect  the  privately 
owned  guns  which  then  will  be  illegal  under 
Panamanian  law. 

In  response  to  queetJtons  raised  about  pro- 
spective problems  that  Americans  citizens 
working  in  Panama  may  entail,  the  State  De- 
partment points  out  that  they  will  enjoy 
rights  and  protection  similar  to  those  of 
large  concentrations  of  UJ3.  government  em- 
ployees elsewhere  abroad."  Also,  even  if 
Americans  are  arrested  under  Panamanian 
lawc.  they  retain  the  right  under  the  treaty 
to  await  trial  and  serve  out  their  sentence,  if 
convicted,  in  UJ3.  custody. 

EMPLOTMXMT    WTrH    THE    PANAMA    CANAL 
COMMISSION 

Under  the  treaty  other  changes  pertain  to 
future  employees  of  the  Panama  Canal  Com- 
mission, the  agency  given  responsibility  for 
actually  running  the  canal  Itself.  As  stated 
above  (Article  m)  Panamanians  m\ut  be 
given  increasing  participation  In  the  opera- 
tions of  the  canal.  In  order  to  encourage 
this.  Article  X  provides  that  "Within  five 
years  from  the  entry  Into  force  of  this 
Treaty,  the  number  of  United  States  na- 
tionals employed  by  the  Panama  Canal  Com- 
mission .  .  .  shall  be  at  least  twenty  percent 
less  than  the  total  number"  now  employed 
by  the  Panama  Canal  Company.  Thus,  If 


Americans  do  not  voluntarily  leave,  they  will 
be  required  to  do  so.  At  present  a  reduction 
of  this  si2«  appears  likely  to  occur  naturally. 

Moreover,  under  Section  6  of  the  same 
article,  any  new  non-Panamanian  employees 
of  the  canal  will  only  be  allowed  to  work  for 
a  maximum  of  five  years.  This  mandated 
rotation  will  presumably  prevent  the  con- 
tinuation of  the  present  American  com- 
munity that  has  often  provided  several 
generations  of  canal  employees.  But  at  the 
same  time,  it  may  make  It  difficult  to  con- 
tinue to  fill  the  most  skilled  positions,  al- 
though some  exceptions  to  the  five-year 
policy  may  be  granted.  This  requirement 
for  a  maximum  service  of  five  years  is  counter 
to  the  lessons  of  experience  In  the  operations 
of  the  Panama  Canal.  Employees  have  always 
sought  Jobs  in  the  past  on  the  basis  of  a 
career  of  civil  service  rather  than  temporary 
assignment. 

In  order  to  accomplish  this  arbitrary  reduc- 
tion of  non-Panamanian  personnel,  the 
Commission  will  "periodically  inform  the 
Republic  of  Panama  ...  of  available  posi- 
tions" that  become  open  and  Panama  shall 
provide  "Panamanian  nationals  claiming  to 
have  skills  and  qualifications''  necessary  for 
the  Jobs.  In  order  that  certain  skilled  per- 
sonnel will  qualify  for  positions,  the  United 
States  "shall  recognize  the  professional 
licenses  Issued  by  the  Republic  of  Panama." 

The  ostensible  control  that  the  Panamani- 
an government  will  exercise  over  the  future 
employees  of  the  canal  has  led  to  some 
criticism  by  both  Americans  and  Panamani- 
ans now  working  In  the  Canal  Zone.  Amer- 
ican employees  express  the  fear  that  people 
lacking  sufficient  qualifications  may  be  placed 
in  Jobs  simply  to  satisfy  the  requirements 
of  the  Panamazatlon  formula  for  overall  em- 
ployment objectives.  Moreover,  black  Pana- 
manians have  voiced  their  concern  that  the 
current  non-dlscrlmlnatory  hiring  policies 
of  the  Panama  Canal  Company  will  be  re- 
placed by  Panamanian  government  prejudice 
in  hiring. 

Finally.  Senator  Griffin  pointed  out  in  the 
Senate  hearings  that  some  questions  exist 
as  to  whether  current  procedures  for  elect- 
ing union  representatives  will  continue  and 
Just  what  conditions  may  be  Imposed,  under 
Panamanian  law.  over  negotiations  for  new 
contracts.  He  expressed  the  fear  that  work- 
ers benefits  may  have  the  lowest  priority  In 
the  allocation  of  revenues  collected  by  the 
Commission.  - 

SEA-LEVEL  CANAL  OR  A  THOID  LANE  OF  LOCKS 

Of  the  various  portions  of  the  proposed 
agreement.  Article  XII  dealing  with  the 
building  of  another  canal  contained  one  of 
the  most  unexpected  provisions.  This  very 
short  section  of  the  main  treaty  provides  for 
the  Joint  study  by  Panama  and  the  United 
States  of  possibly  building  a  sea-level  canal* 
It  also  grants  to  the  United  States  the  right 
"to  add  a  third  lane  of  locks  to  the  exist- 
ing Panama  Canal."  If  the  United  States 
exercises  this  right,  the  new  lane  of  locks 
would  be  governed  by  this  same  treaty  and 
turned  over  to  Panama  in  1999.  Some  have 
pointed  out  that  under  the  190."  treaty  the 
United  States  already  has  authority  for  "ex- 
pansion and  new  construction"  for  the  exist- 
ing canal  and  thus  no  new  permission  Is 
necessary.  But  beyond  existing  American 
rights  the  new  terms  have  raise  other 
concerns. 

The  controversy  has  focused  on  the  one 
section  of  this  article  that  reads  In  Its  en- 
tirety as  follows: 


'Technically  no  sea-level  canal  can  exist 
because  of  the  variations  of  water  levels 
caused  by  the  tides  in  two  oceans.  Thus  a 
sea-level  canal  actually  would  be  a  tidal-locks 
canal  so  that  the  differing  levels  could  be 
adjusted.  Thxis  one  set  of  locks  would  still 
be  necessary. 


3.  The  United  States  of  America  and  the 
Republic  of  Panama  agree  on  the  following: 

<a)  No  now  Interoceanlc  canal  shall  be 
constructed  in  the  territory  if  the  Republic 
of  Panama  during  the  duration  of  this 
Treaty,  except  in  accordance  with  the  pro- 
visions of  this  Treaty,  or  as  the  two  Parties 
may  otherwise  agree;  and 

(b)  During  the  duration  of  this  Treaty,  the 
United  States  of  America  shall  not  negotiate 
with  third  states  for  the  right  to  construct 
an  Interoceanlc  canal  on  any  other  route  in 
the  Western  Hemisphere,  except  as  the  two 
Parties  may  otherwise  agree. 

Section  2b  clearly  means  that  the  govern- 
ment of  Panama  would  have  the  power  to 
prevent  the  United  States  from  either  build- 
ing or  even  negotiating  to  build  another 
canal  anywhere  in  the  hemisphere  without 
their  consent.  Critics  have  contended  that 
this  provision  locks  the  United  States  into 
the  present  treaty  and  consequently  regard- 
less of  what  might  transpire  In  the  next 
twenty-two  years,  the  United  States  has  no 
alernatlve  other  than  using  the  present 
canal.  Thus  even  with  a  change  in  govern- 
ment in  Panama  or  the  closing  of  the  canal 
for  whatever  reason  the  United  States  could 
not  pursue  an  alternative  route. 

In  exchange  for  this  veto  power,  the  United 
States  presumably  has  the  right  under  Sec- 
tion 2a  of  this  article  to  prohibit  Panama 
from  building  a  sea-level  canal  anywhere 
in  her  own  territory  with  any  other  country. 
Supporters  of  the  new  treaty  have  pointed 
out  that  at  present  Panama  could  negotiate 
with  the  Soviet  Union  to  build  a  sea-level 
canal,  but  under  the  section  of  the  new 
treaty  the  United  States  would  have  to 
assent. 

During  the  Senate  hearings  on  the  treaties, 
it  was  revealed  that  supporting  documents  on 
Article  xni  indicated  that  under  Section 
2a  the  United  Statss  only  had  a  right  to 
"first  denial"  of  a  proposal  to  build  a  sea- 
level  canal  In  Panama.  In  other  words, 
Panama  could  pose  terms  for  a  sea  level 
canal  unacceptable  to  the  United  States  and 
In  this  manner  would  free  herself  of  any 
restrictions  on  her  course  of  action  under 
Section  2a.  Furthermore,  if  a  nation  such  as 
the  Soviet  Union  offered  to  simply  lend  the 
money  to  Panama  to  build  a  canal  then  this 
section  would  not  apply. 

The  prospective  rt^e  of  a  sea-level  canal 
becomes  Important  in  any  discussion  of  hav- 
ing a  canal  that  can  accommodate  the 
largest  supertankers  and  aircraft  carriers. 
Senator  Oravel  pointed  out  in  his  testimony 
that  the  costs  of  building  a  sea-level  canal 
( now  estimated  at  »5.29  billion  by  the  Army 
Corps  of  Engineers)  could  be  compensated 
for  by  the  amount  of  money  saved  over  sev- 
eral decades  of  transporting  upwards  of 
500.000  barrels  of  per  day  from  Alaska  to  the 
Gulf  states  area.  Costs  presumably  would  fall 
from  the  present  $2.83  per  barrel  for  Pana- 
manian transshipment  to  about  (2.18  per 
barrel  with  a  sea-level  supertanker.  Senator 
Gravel  supported  the  proposed  treaties  as 
paving  the  way  for  a  new  sea-level  canal 
agreement. 

On  the  other  hand.  Senator  Thurmond  dis- 
missed serious  discussion  of  sea-level  canal 
because  Panama  would  either  lose  all  of  her 
Jobs  related  to  operating  the  locks  or  chsne 
proMbltlvely  high  tolls  even  for  the  sea-leifel 
canal.  With  the  difficulties  that  have  arisen 
with  the  present  canal,  he  contended  that 
the  United  States  should  not  enter  any  fu- 
ture canal  arranf»ment  with  Panama.  Others 
pointed  out  that  even  if  Panama  entered 
into  an  agreement  with  the  Soviets  to  build 
a  sea-level  canal,  the  United  States  could 
satisfy  her  basic  needs  by  simply  maintaining 
complete  control  over  the  present  canal. 

Another  ob lection  to  this  section  arose 
among  conservation  and  environmental 
groups  who  object  to  the  principle  ot  a  sea- 
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l«T«l  c»n«l.  OongTMimtn  Leggett  taatlfled 
before  the  Foreign  ReUttona  Committee  that 
ntrema  marine  biological  haurde  would  be 
Inrolved  In  baTlng  a  aalt  water  channel  be- 
Jtween   tbe  oceans.   Moreover,   conaervatlon 
'groupe  do  not  believe  that  tbe  present  wlld- 
/  lUe  eanctnarles  adjacent  to  tbe  canal  will  be 
I  adequately  protected  when  transferred  over 
I  to  the  Panamanian  government. 
\        xcoMomc  TztMs  or  the  mw  tuatt 
I    Aside    from    the    defense    and    national 
(security  Issues  dealt  with  below,  the  new 
Economic  arrangements  under  the  proposed 
treaty  have  probably  generated  the  strong- 
est opposition.  The  new  formula  for  com- 
yensatlng  Panama  for  tbe  use  of  the  canal 
^ver  the  next  32  years  would  mean  an  In- 
of  direct  revenue  for  the  Panamanian 
pvemment  of  approximately  167  million  or 
er   a  2500%    increase   from   the   present 

aunt.  

icle  xm  outlines  the  new,  complicated 
Bnomlo   arrangements   and   also   provides 
tdt   the   transfer   of   the   current   physical 
Bts   Of    the    Panama    Canal    Zone.    This 
means  all  of  the  buUdlnga,  dock  facilities, 
the(  Panama   Railroad,   and   eventually   all 
hoiaing,  schools,  stores,  and  other  proper- 
ties; currenUy    belonging    to    the    Panama 
Cacftl  Company  or  the  United  States  govern- 
ment. Panama  would  take  immediate  title  to 
■t  of  these  assets  and  others,  such  as  the 
io^it  mUltary  bases,  by  1B99. 

ctlon  4  of  Article  Xm  provides  for  three 
Ices  for  compensating  Panama  for  the 
I  of  the  canal  : 
'  1.  Panama  shall  receive  30  cents  for  each 
^t  ton  for  each  vessel  transiting  the  canal, 
lis,  however,  is  only  the  base  flgiure.  After 
^e  first  five  years,  this  figure  "will  be 
^Jiuted  to  refiect  changes  in  the  United 
^SUtes  wholesale  price  index  for  total  manu- 
^actvired  goods."  Each  two  years  thereafter 
sthe  figure  will  be  adjusted,  presumably  up- 

1  wards.  Thus  during  the  life  of  the  treaty,  thU 

2  figure  would  rise  on  nine  separate  occasions 

/by  the  amount  the  United  States  wholesale 
price  Index  rises  every  two  years. 
(2.  The  present  fixed  annuity  of  S2.3  million 
would  immediately  rUe  to  $10  million  and  re- 
main at  that  figure  for  the  duration  of  tbe 
treaty.  Over  that  life  of  the  treaty  this  would 
i  amount  to  $220  million. 
I      3.  Finally,  "An  annual  amount  of  up  to 
^  $10  million  per  year"  would  be  paid  to  Pana- 
^  ma  out  of  operating  expenses  of  the  canal  if 
I  any  surplus  exists.  If  no  surplus  in  reve- 
\  nues  exist  In  any  given  year  then  "tbe  un- 
l^pald  balance  shall  be  paid  from  operating 
^surpluses  in  future  years."  Thus  the  maxl- 
'.mum  amount  collected  under  this  section 
would  be  $220  million  also. 

^In  his  testimony  befcre  the  Senate  Foreign 
ilatlons    Committee,    Secretary    of    State 
.ince  estimated  that  "Panuna  would  Ini- 
ly  receive  about  $60  million  per  year  under 
formula,  which  would  apply  until  the 
2000."  He  further  pointed  out  that  "All 
Iiese  payments  are  made  from  Canal  reve- 
Panama  wUl  thus  have  a  strong  inter- 
'In  Insuring  unimpeded  and  efficient  use 
~ie  canal." 

The  United  States  does  not  directly  pay 
»e  amounts  to  Panama,  but  instead 
they  must  be  derived  from  revenues  gener- 
-fed  by  traffic  through  the  canal.  Thus  the 
Jnlted  States  Congress  will  never  vote  dl- 
ectly  upon  these  payments  to  Panama;  they 
/are  incorporated  in  the  expenses  of  operation 
jof  the  canal  by  the  new  Panama  Canal  Com- 
jmlsslon.  But  since  the  Panama  Canal  Com- 
pany currently  operates  the  canal  at  a  slight 
poss,  the  only  manner  in  which  these  new 
expenditures  can  be  met  would  be  through 
substantial  increases  in  the  tolls  of  ships 
^transiting  the  canal.  However,  in  the  Sen- 
fate  hearings  on  the  treaty.  Senator  Griffin 
vindicated  that  if  a  deficit  does  occur  then 
(the  United  States  government  may  be  forced 


to  provide  tbe  balance  of  funds  because  the 
Panama  Canal  Commission  is  a  United  States 
government  agency. 

Tbe  American  treaty  negotiator  Sol  Llno- 
wltz  has  already  estimated  that  the  tolls  un- 
der the  new  treaty  would  probably  rise  Im- 
mediately by  26  percent  to  30  percent  to 
cover  the  new  expenditures  and  avoid  a  fur- 
ther deficit.  An  Increase  of  this  amount  would 
constitute  the  largest  single  Increase  since 
the  canal  began  operating  in  1014  and  still 
might  only  temporarily  cover  anticipated  ex- 
penditures. The  Panama  Canal  Company  has 
projected  an  increase  of  40  percent  to  meet 
the  new  expenditures.  The  escalator  clavise  In 
the  30  cents  per  ton  levy  coupled  with  the 
Panamanian  Incentive  to  guarantee  a  sur- 
plus of  $10  million  each  year  would  probably 
produce  further  Increases. 

Various  projections  have  been  calculated 
In  order  to  estimate  the  total  economic  bene- 
fits that  the  new  treaty  bestows  upon  the 
Panamanian  government.  Using  Secretary  of 
State  Vance's  estimate  of  $60  million  per  year 
over  the  life  of  the  treaty  would  lead  to  a 
total  of  $1.32  billion  coming  Into  the  Pana- 
manian treasury.  Senator  Harry  Byrd  has 
similarly  estimated  an  amount  of  $1.16  bil- 
lion, but  both  of  these  figures  are  in  1977 
dollars.  In  a  speech  to  the  Panamanian  Na- 
tional Assembly  on  August  19,  1977,  Pana- 
manian Planning  and  Economic  Policy  Min- 
ister Nicolas  Ardlto  Barletta  estimated  that 
his  government  would  receive  a  total  of 
$2,262  billion  In  1077  dollars.  The  variations 
undoubtedly  reflect  differing  calculations  of 
sutlclpated  volume  of  traffic  through  the 
canal  and  future  changes  In  the  toll  structure 
as  well  as  benefits  Panama  will  receive  from 
other  operations  they  will  assume  in  the 
Canal  Zone. 

Supporters  of  these  new  arrangements  con- 
tend that  the  previous  payment  of  $2.3  mil- 
lion constituted  Inadequate  compensation 
for  Panama's  major  asset,  her  geographic  lo- 
cation. In  the  hearings  Senator  Percy  pointed 
out  that  tbe  United  States  pays  other  na- 
tions comparable  amounts  of  money  In  order 
to  lease  military  bases  on  their  territory. 
Others  recalled  that  last  sprmg  Panama  de- 
manded $6  billion.  Including  an  initial  $1  bU- 
Uon  lump  sum  down  payment,  for  the  Ameri- 
can right  to  operate  the  canal  for  the  next 
22  years.  Thus  Panama  substantially  mod- 
erated her  demands  and  therefore  the  $60 
million  per  year  figure  is  not  unreasonable. 
But  most  Importantly,  as  Secretary  Vance 
stated,  the  payments  should  derive  com- 
pletely from  canal  revenues  and  therefore 
"the  treaties  require  no  new  appropriations, 
nor  do  they  add  to  the  burdens  of  the  Amer- 
ican taxpayer." 

Opponents  of  the  pajrments  point  out  that 
the  $2.3  million  annuity  figure  only  repre- 
sents a  small  part  of  the  total  revenues  the 
canal  pumps  Into  the  Panamanian  economy. 
Including  wages,  retirement  benefits,  pur- 
chases of  goods  and  other  items,  the  esti- 
mated gross  amount  of  income  flow  Into 
Panama  from  the  Canal  Zone  last  year 
amounted  to  $243.2  million.  They  further 
note  that  only  through  the  construction  of 
the  canal  by  the  United  States  did  Panama 
begin  to  beneflt  substantially  by  her  location. 
Senator  Byrd  estimates  that  the  canal  and 
assets  In  the  adjoining  zone  constitute  a  $7 
billion  Investment  In  itself,  and  thus  addi- 
tional payments  may  bring  to  $10  billion 
"the  overall  cost  of  the  Panama  Canal 
treaties."  Opponents  simply  deny  that  Pan- 
ama had  any  right  to  demand  any  amount  of 
money  and  that  American  rights  over  the 
zone  exist  In  the  1003  treaty  and  this  makes 
the  situation  fundamentally  different  from 
other  military  base  agreements.  Finally,  the 
method  of  payment  is  considered  a  sub- 
terfuge in  that  tbe  consumers  and  producers 
of  all  goods  passing  through  the  canal  will 
have  to  pay  the  costs  of  the  Increasing  tolls. 
With    68    percent    of    all    shipping    either 


originating  or  terminating  at  United  States 
ports,  American  citizens  will  ultimately  pay 
a  substantial  percentage  of  the  costs  In- 
volved In  the  new  treaty. 

ooimicnxo  intkbpxrations  or  TBn 
mxmauTT  raxATT 
While  the  first  treaty,  examined  above, 
deals  extensively  with  the  arrangements  for 
operating  anc  transferring  the  canal  and 
Canal  Zone  over  to  Panama  over  the  next  32 
years,  the  second  treaty  has  engendered  the 
most  controversy,  eventually  prompting  an- 
other visit  to  Washington  by  General  Tor- 
rljos  on  October  14th  and  tbe  Issuance  of  a 
joint  clarlflcation  statement.  The  second 
treaty  entlted  "Treaty  Concemli^  the  Per- 
manent Neutrality  and  Operation  of  tbe 
Panama  Canal"  is  designed  to  provide  for 
the  security  of  the  canal  after  the  termina- 
tion of  the  first  treaty.  However,  even  before 
the  initial  appearance  of  the  text  of  this 
treaty,  confiicting  Interpretations  of  its  key 
provisions  arose. 

A.  The  right  of  intervention 

In  particular,  attention  has  focused  on  two 
key  articles  of  the  treaty  dealing  with  the 
right  of  the  United  States  to  act  unilater- 
ally to  maintain  the  neutrality  of  the  canal 
and  the  right  of  the  United  States  warships 
to  priority  passage  through  the  canal. 

Article  IV  reads  as  follows: 

The  United  States  of  America  and  the  Re- 
public of  Panama  agree  to  maintain  the  re- 
gime of  neutrality  established  In  this  Treaty, 
which  shall  be  maintained  in  order  that  the 
Canal  shall  remain  permanently  neutral,  not- 
withstanding the  termination  of  any  other 
treaties  entered  into  by  the  two  contracting 
Parties. 

The  Carter  Administration  has  contended 
that  under  this  article  the  United  States  has 
the  authority  to  Intervene  unilaterally  to 
protect  the  neutrality  of  the  canal.  Secre- 
tary Vance  maintained  in  bis  prepared  state- 
ment to  the  Senate  Foreign  Relations  Com- 
mittee that,  "after  the  year  2000  .  .  .  the 
United  States  will  have  a  permanent  right 
to  maintain  the  canal's  neutrality,  includ- 
ing the  right  to  defend  the  Canal  If  neces- 
sary." The  language  of  Article  IV  "means 
there  is  no  limit  under  the  Treaty  of  the 
freedom  of  the  U.S.  to  assure  permanently 
the  Canal's  neutrality." 

However,  on  August  19.  1977.  Dr.  Romulo 
Escobar  Bethancourt.  the  Head  of  the  Pana- 
manian negotiating  team,  provided  a  differ- 
ent version  of  the  neutrality  treaty  in  an 
address  to  the  Panamanian  National  Assem- 
bly. He  examined  at  length  the  negotiating 
process  and  maintained  that  it  remained 
"stalled  until  the  United  States  gave  up  the 
Idea  of  Its  guaranteeing  the  Canal's  neu- 
trality." He  alluded  back  to  the  first  article 
of  the  second  treaty  which  states  that  "The 
Republic  of  Panama  decUres  that  the  Canal 
.  .  .  shall  be  permanently  neutral.  .  .  ."  By 
denying  the  United  States  the  right  to  Join 
in  this  declaration  Escobar  maintained  that 
declaring  "the  Canal's  neutrality  was  an  act 
relating  to  Panama's  sovereignty."  Therefore, 
he  concluded  that  "we  are  not  giving  the 
United  States  the  right  to  intervene."  In  a 
press  conference  on  August  22,  Escobar  flatly 
stated  that  "The  neutrality  pact  does  not 
provide  that  the  United  States  wlU  say  when 
the  neutrality  Is  violated." 

When  confronted  at  the  hearings  with  Es- 
cobar's statements.  Ambassador  Linowltz  as- 
serted that  he  thought  "too  much  Is  being 
made  of  a  statement  that  was  made  by  the 
negotiator  in  Panama  which  has  not  been  re- 
peated. .  .  ."  But  he  also  asserted  that  "We 
are  under  no  obligation  to  consult  with  or 
seek  approval  from  any  other  nation  or  in- 
ternational body  before  acting  to  maintain 
the  neutrality  of  the  canal."  When  General 
George  Brown  testified  before  the  same  com- 
mittee, he  expressed  a  view  similar  to  Uno- 
wltz's,  but  with  less  assurance:  "In  my  judg- 
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ment,  these  provisions  insiire  that  the  U.S. 
ability  and  unilateral  right  to  defend  tbe 
canal  against  any  external  threat  remain  un- 
impaired." 

B.  ExpeditUnu  pcusage 

Similar  difficulties  developed  over  the 
meaning  of  Article  'VI  of  the  treaty  which 
provides  that  "vessels  of  war  and  auxiliary 
vessels"  of  the  United  States  and  Panama 
"will  be  entitled  to  transit  the  canal  expe- 
ditiously." In  his  national  assembly  speech, 
Escobar  asserted  that  In  tbe  course  of  the 
negotiations  the  United  States  sought  prefer- 
ential rights  of  passage,  but  "after  long  dis- 
cussions they  (the  American  negotiators)  ac- 
cepted the  U.S.  warships  could  not  be  granted 
preferential  rights."  He  maintained  that  by 
granting  any  preferential  right  to  United 
States  warships  would  violate  "the  neutral- 
ity treaty  and  was  contrary  to  the  objective 
of  the  treaty  we  were  negotiating."  When 
asked  about  this  at  a  press  conference,  Esco- 
bar rather  inelegantly  stated,  "if  .  .  .  the 
gringos  with  their  warships  say.  'I  want  to 
go  through  first,'  then  that  Is  their  problem 
with  the  other  ships  there." 

In  the  Senate  hearings,  Secretary  Vance 
indicated  a  differing  Interpretation  of  this 
section.  When  asked  what  the  right  to  tran- 
sit the  canal  expeditiously  meant,  Vance  re- 
sponded that  "In  practical  terms,  as  I  un- 
derstand It,  this  means  our  ships  will  go 
to  the  head  of  the  line."  Ambassador  Lino- 
wltz admitted  that  he  was  disturbed  by  tbe 
statements  of  Escobar,  but  asserted  that 
"some  people  very  high  In  the  Panamanian 
government  has  assured  us  that  we  will  not 
hear  similar  statements  In  the  future." 

But  only  one  week  later  still  more  discon- 
certing statements  emerged  from  Panama. 
Senator  Dole  released  the  text  of  a  confi- 
dential State  Department  cable  that  Indi- 
cated that  two  views  of  Escobar  had  been 
confirmed  by  another  Panamanian  negoti- 
ator. Carlos  Lopez  Guevara  told  American 
Embassy  officials  that  he  found  discussions 
of  the  treaty  In  the  U.S.  Senate  hearings 
dUturblng  and  that  neither  preferential 
passage  nor  intervention  were  granted  to  the 
United  States  under  the  neutrality  treaty. 

In  a  major  televised  address  on  October  3, 
Guevara  elaborated  at  length  on  the  same 
points  raised  In  the  cable.  On  the  questions 
of  Intervention  he  stated  the  following: 

It  Is  sad  to  see  highly  responsible  officials 
in  the  United  States  say  that  this  neutrality 
treaty  grants  the  right  of  intervention.  It 
Is  sad  to  note  this  Inconsistency,  not  only 
because  there  is  nothing  In  this  treaty  to 
serve  ss  a  basis  for  such  a  claim,  but  also 
because  the  term  "Intervention"  has  been 
left  out  of  International  diplomatic  jargon 
since  World  War  II.  since  the  time  when 
the  UN  Charter  was  signed. 

Similarly  he  stated  quite  simply  that  "ex- 
peditious does  not  mean  priority  or  pref- 
erential treatment."  He  noted  that  the  term 
priority  appeared  In  the  1967  treaty  but  was 
"rejected  by  the  Panamanian  negotiating 
team"  In  the  1977  treaty.  He  directly  contra- 
dicted Secretary  Vance  by  say  tag,  "I  have 
heard  it  said  that  expeditious  means  'ahead 
of  the  line'  (quoted  phrase  spoken  in  Eng- 
lish) at  the  front  of  the  line.  And  from  where 
does  this  Interpretation  come,  when  the  his- 
tory of  the  negotiations  reveals  that  every 
notion  of  preferential  treatment  was  re- 
jected?" 

Senator  Dele  brought  the  cable  to  the  at- 
tention of  the  Foreign  Relations  Conunlttee 
and  Senator  Stone  elaborated  upon  the  Gue- 
vara's speech.  This  led  to  demands  by  many 
members  of  the  committee  for  some  clari- 
fication of  the  terms  of  the  Neutrality  Treaty. 
Senator  Church  stated  tersely:  "Let  It  be 
clear  that  the  Senate  is  not  likely  to  ratify 
these  treaties  If  crucial  provisions  are  being 
Interpreted  differently  by  the  principal  par- 
ties, the  governments  of  the  United  States 
and  Panama." 


Senator  Clark  attempted  to  dismiss  the 
points  raised  by  Dole  by  asserting  that  only 
General  Torrljos,  as  the  dictator  of  Panama, 
should  be  listened  to  In  regards  to  how  Pan- 
ama Interprets  the  treaty.  He  referred  back 
to  the  statement  by  General  Torrljoe  ta 
Washington  that  the  new  treaties  "places 
us  under  the  Pentagon's  defense  umbrella." 
Ambassador  Linowltz  had  earlier  referred 
to  this  same  quotation  to  ward  off  questions 
raised  by  Escobar's  comments.  However,  the 
same  night  that  Lopez  Guevara  repudiated 
Vance's  Interpretation  of  the  neutrality 
treaty,  a  third  Panamanian  negotiator. 
Arlstldes  Royo,  attempted  to  clarify  the  "um- 
brella" quotation.  He  noted  that  "It  has 
been  said  that  Panama  Is  placing  Itself  un- 
der the  Pentagon  umbrella,  as  If  this  um- 
brella had  been  opened  by  these  treaties — 
which  are  precisely  treaties  that  for  a  22- 
year  period  will  be  closing  the  Pentagon  um- 
brella over  the  Republic  of  Panama." 
C.   The  views  of  General   Torrijoa 

While  a  consistent  pattern  of  answers  has 
emerged  from  the  three  Panamanian  negoti- 
ators. General  Torrljos  himself  has  had  few 
public  comments  on  tiie  various  disputed 
portions  of  the  treaty  until  he  made  his 
second  visit  to  Washington.  This  is  not  sur- 
prising because  in  the  United  States  Am- 
b3issadors  Bunker  and  Linowltz  have  been 
the  principal  Interpretors  of  the  new  treaty 
and  President  Carter  bos  made  few  public 
statements  about  the  treaties  other  than  ta 
response  to  questions. 

However,  the  few  remarks  by  General 
Tcrrljos  before  his  visit  to  Washington  on 
the  question  of  the  right  of  Intervention 
appear  to  be  consistent  with  the  views  of 
his  negotiators.  In  a  report  to  Panama  made 
while  traveling  In  Yugoslavia  on  October  1, 
1977,  he  related  that  while  In  Washington 
for  the  signing  ceremony  In  September,  he 
saw  Linowltz  testlfytag  on  television: 

He  was  saying  the  United  States  has  a 
right  to  act  freely  if  the  canal  Is  threatened 
In  any  way,  and  unilaterally,  that  Is.  when- 
ever they  decide  to  do  so  and  permanently, 
that  Is  per  saecula  saeculdrom.  Religions 
have  a  right  to  speak  about  perpetuity.  This 
Is  the  Ingredient  they  use  to  promote  their 
product.  I  did  not  want  to  listen  any  more. 
My  position  In  this  regard  Is  clear  and  pub- 
lic. For  there  to  be  intervention,  there  must 
be  a  people  who  want  to  be  Intervened. 

The  Panamanian  leader  clarified  this 
somewhat  further  in  a  speech  to  a  student 
federation  congress  In  Panama  on  Septem- 
ber 15,  1977.  He  commented  on  some  miscon- 
ceptions that  have  developed  about  the 
treaty: 

I  am  not  afraid,  nor  am  I  denytag,  that 
we  signed  a  clause  which  If  misinterpreted  by 
future  U.S.  generations  could  give  place  to 
Intervention.  But  I  am  not  afraid  because  I 
know  the  youth  that  we  are  producing.  And 
in  order  for  there  to  be  Intervention,  there 
must  be  a  people  willing  to  accept  interven- 
tion, and  these  people  have  no  Intention  of 
accepting  It. 

Much  earlier  this  year,  presumably  even 
before  any  final  draft  of  the  neutrality  sec- 
tion could  have  been  completed.  General 
Torrljos  already  spoke  confidently  about 
Panamanian  rights  after  the  year  2000.  In  an 
interview  with  a  Mexican  newspaper  In 
March,  Torrljos  related  the  following: 

Some  Americans  feel  that  certain  canal 
rlehts  should  be  preserved  after  1  January 
2000.  but  they  forget  that  the  agreement 
signed  by  the  Panamanian  and  U.S.  govern- 
ments clearly  states  that  the  treaty  wUl  be 
valid  only  until  31  December  1999.  After  that 
moment,  the  duties  and  responsibilities  will 
be  assumed  by  our  country  solely  and  exclu- 
sively. 

With  differences  In  interpretations  threat- 
entag  the  passage  of  the  treaty,  the  Carter 
Administration  invited  General  Torrljos  to 


return  to  Washington.  This  led  to  the  Is- 
suance of  new  statement  of  understanding  of 
the  two  most  controversial  sections  of  the 
neutrality  treaty.  The  Carter-Torrljos  state- 
ment of  October  14th  Indicated  that 

The  correct  interpretation  of  this  principle 
(Article  rV)  Is  that  each  of  the  two  coun- 
tries shall,  In  accordance  with  their  respec- 
tive ccnstltutlonal  processes,  defend  the 
Canal  against  any  threat  to  the  regime  of 
neutrality,  and  consequently  shall  have  the 
right  to  act  against  any  aggression  or  threat 
directed  against  tbe  Canal  or  against  the 
peaceful  transit  of  vessels  through  the  Canal. 

This  new  interpretation,  by  referring  to 
"each"  country,  appeared  to  indicate  a  right 
by  the  United  States  to  unilaterally  act  to 
keep  the  canal  open. 

However,  at  the  same  time  the  second  part 
of  the  statement  emphasized  that 

This  dees  not  mean,  nor  shall  it  be  inter- 
preted as  a  right  of  intervention  of  the 
United  States  in  the  Internal  affairs  of  Pana- 
ma. Any  United  States  action  will  be  directed 
at  Insuring  that  the  Canal  wir.  remain  open, 
secure  and  accessible,  and  It  shall  never  be 
directed  against  the  territorial  integrity  or 
political  Independence  of  Panama. 

This  restatement  of  tbe  Panamanian  view 
of  Interference  may  once  again  cause  some 
difficulties  because  after  the  year  2000  the 
present  Canal  Zone  and  tbe  canal  Itself  will 
by  definition  be  Panamanian  territory  with 
the  rights  of  the  United  States  limited  to  the 
provisions  of  the  Neutrality  Treaty.  More- 
over, even  assuming  a  disttactlon  between 
the  canal  and  Panama,  It  raises  the  further 
question  of  how  the  United  States  could  act 
to  defend  the  canal  If  prohibited  from  using 
Panamanian  territory,  or  the  land  adjacent 
to  the  canal,  particularly  defendtag  It  from 
Panama. 

The  final  portion  of  the  clarifying  state- 
ment directly  repudiated  the  earlier  view  of 
Guevara  presented  above  and  provided  that 
"expeditious  passage"  meant  that  "In  case  of 
need  or  emergency."  United  States  vessels  of 
war  could  "go  to  the  head  of  the  line  of 
vessels  In  order  to  transit  the  Canal  rapidly." 
This  right  apparently  would  be  guaranteed 
by  tbe  Panamanian  operators  of  the  canal 
after  the  year  2000. 

While  mcst  Senators  lauded  these  clarify- 
ing statements,  some  have  raised  further 
questions  about  the  new  language  and  what 
precisely  It  means.  Some  questioned  the 
status  of  the  statement  stace  neither  Presi- 
dent Carter  nor  General  Torrljos  even  signed 
It.  Senator  Dole,  who  had  highlighted  these 
problems,  proposed  that  the  new  clarifying 
language  be  directly  incorporated  in  the  text 
of  the  treaty  In  order  to  prevent  future  con- 
flicting Interpretations  of  this  portion  of  the 
treaty.  But  this  may  only  refiect  the  kinds 
of  problems  that  may  arise  in  other  sections 
of  tbe  treaty  not  yet  subject  to  such  fas- 
tidious analysis. 

D.  Other  considerations  in  the  Neutrality 
Treaty 
Beyond  the  two  articles  examined  above 
some  questions  have  arisen  over  two  other 
sections  tn  this  treaty.  Under  Article  m  the 
treaty  provides  that  "vessels  of  war  and 
auxiUary  vessels  of  all  nations  shall  at  all 
times  be  entitled  to  transit  the  canal  .  .  ." 
This  requirement  has  created  a  concern  as 
to  whether  In  time  of  war  enemies  of  the 
United  States  would  have  equal  rights  of 
passage  through  the  canal  as  do  American 
ships.  According  to  the  Panamanians,  for 
genuine  neutrality  to  exist  this  right  must 
bo  granted. 

General  George  Brown  has  acknowledged 
this  Interpretation  but  dismisses  Its  signifi- 
cance as  follows: 

We  would  depend  on  our  mlllUry  power  on 
the  approaches  to  the  canal  to  prevent  a 
nation  belligerent  to  us  from  passing.  The 
treaty  says  they  can  i>as8  through  the  canal 
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but  then  U  notblng  tbat  nyi  they  can  paoa 
to  It. 

Thla  UMTtlon  has  imlaed  tbe  broftder  ques- 
tion of  tbe  capacity  of  tbe  TTnlted  States  to 
protect  tbe  sea  lanes  wltbout  baring  access 
to  any  base  of  support  or  surveillance  In 
anama.  Similarly,  If  tbe  United  States  can 
juately  defend  tbe  canal  from  a  posture 
it  sea,  tben  wby  bas  tbe  United  States  maln- 
14  basse  in  tbe  Panama  Canal  Zone, 
bis  testimony.  Admiral  Moorer,  former 
of  tbe  Joint  Cblefs  of  Staff,  main- 
led  tbat  only  by  remaining  In  Panama 
tb  military  force  can  tbe  United  States 
tisfactorlly  protect  tbe  sea  lanes  and  ber 
ital  Interests  In  tbe  entire  southern  Carlb- 

reglon. 
Plnally,  despite  tbe  strong  assertions  of 
aeutraUty  tbat  permeate  tbe  treaty,  par- 
ticularly as  Interpreted  by  Panama,  one  sec- 
tion conspicuously  asserts  discriminatory 
treatment  among  nations  using  tbe  canal. 
Part  a  of  Article  VI  allows  "tbe  Republic  of 
Ckdombia  toll-free  transit  tbrough  tbe  canal 
for  Its  troops,  vessels  and  materials  of  war." 
kCorsover,  Panama  may  grant  "tbe  Republic 
If  CosU  Rica  with  the  right  of  toll-free 
it."  These  two  nations  have  been  among 
>e  strongest  supporters  of  a  new  treaty  and 
ier  It  they  obtain  special  privileges.  This 
ivlously  sets  a  precedent  for  granting 
rights  to  tbe  United  States,  however. 
ama  bas  consistently  maintained  that 
ucb  privileges  would  violate  tbe  neutral 
iplrlt  of  the  agreement. 

COMCLITSIOM 

Thirteen  years  of  sporadic  negotiations 
receded  tbe  final  drafting  of  the  new 
nama  Canal  treaties.  Nonetheless,  the  final 
rovlslons  of  tbe  agreement  have  raised  an 
normous  range  of  questions  before  tbe  Sen- 
|te  Foreign  Relations  Committee.  Since  much 
tbe  skepticism  focuses  on  major  provisions 
ol  tbe  treaties,  many  Senators  have  already 
pipposed  amendments,  or  changes,  in  the 
ual  text  of  tbe  treaties  which  would 
ire  renegotlstlons  with  the  Panamlan 
imment.  At  present  it  appears  that  nei- 
tbe  Carter  Administration  nor  the  Pana- 
lan  government  would  be  amenable  to 
substantive  changes  in  the  actual  agree- 
t.  Thus  possibly  only  a  direct  vote  by 
Senate  afpUnst  tbe  treaties  would  precip- 
itate new  negotiations. 
In  most  of  these  areas  of  concern,  no  simple 
arlflcatlons  or  restatements  of  the  mean- 
gs  of  the  language  can  resolve  the  dlfflcul- 
ttes.  The  attempted  clarification  of  parts  of 
the  neutrality  treaty  have  resolved  some 
doubts,  especially  concerning  the  meaning 
Of  expedlUous  passage.  Nonetheless,  the 
definition  of  Panamanian  territorial  Integrity 
may  prevent  effective  action  by  the  United 
Statee  wltbout  Panamanian  consent  and  no 
right  exists  to  defend  the  canal  from  a  threat 
from  Panama  itself,  such  as  a  strike  closing 
Che  csnal. 

t  At  tbe  most  fundamental  level  no  convinc- 
mg  case  has  been  presented  that  the  new 
treaties  can  protect  America's  vital  security 
s  Id  economic  interests  better  than  the  pres- 
eit  treaty.  Instead,  the  current  confronta- 
tions with  tbe  Panamanian  government  may 
1  lad  to  a  much  broader  range  of  confict 
)  nder  tbe  new  treatlee.  But  once  the  treaties 
raUfied  the  United  States  loses  control 

yer  the  Canal  Zone  and  thus  most  of  her 
loverage  in  dealing  with  the  Torrijos  regime, 
be  new  treaties  will  probably  precipitate 

^lous  problems  involving  the  continued 
eqiployment  of  skilled  workers  necessary  to 
nji  the  canal,  a  substantial  rise  in  tolls  that 
w|U  have  severe  repercussions  on  world  com- 
merce and  particularly  the  price  of  goods  in 
tbe  United  States,  and  eventually  a  conflict 
?pth  Panama  over  American  security  rights 
W  protecting  the  canal.  Tbe  new  treaties 
i^tild  transform  the  concept  of  the  Panama 
(^nal  from  its  operation  as  a  vital  artery  of 


world  commerce  Into  an  enterprise  designed 
to  satisfy  tbs  sconomlo  and  natlonallstlo 
desires  of  one  nation.  Other  considerations 
will  certainly  figure  in  tbe  final  declalon  of 
tbe  Senate  on  ratification,  but  tbe  specific 
terms  of  tbe  treaties  have  certainly  raised, 
rather  than  reeolved  prospective  problems 
inherent  In  transferring  tbe  canal  over  to 
Panamanian  control. 

JxmKT  B.  Oatmbi, 

Policy  Atuaytt. 


PEACEFUL  USES  OP  CIVILIAN  AND 
MHJTARY  SPACE  TECHNOLOGY: 
THE  CONTRIBUTIONS  OF  HOW- 
ARD AND  HARRIET  KURTZ 

Mr.  STEVENSON.  Mr.  President,  as 
a  commentary  on  this  year's  Nobel  Peace 
Prize  awards,  Walter  Cronkite  of  CBS 
News  recently  expressed  his  view  on  the 
use  of  space  technology  for  world  peace. 
Walter  Cronkite  specifically  mentioned 
Howard  and  the  late  Harriet  Kurtz, 
Americans  who  have  dedicated  their  lives 
to  the  implementation  of  space  age  tech- 
nology for  international  peace. 

In  much  the  same  vein,  Bruce  Cal- 
lander, editor  of  the  Air  Force  Times, 
pointed  out  in  his  column  how  much 
of  the  technology  and  knowledge  devel- 
oped for  national  defense  can  be  used  to 
help  achieve  a  more  peaceful  and  Just 
world.  Mr.  Callender  noted  specifically 
how  the  Kurtzes,  through  war  control 
planners,  have  pursued  this  goal. 

I  commend  to  my  colleagues  the  views 
expressed  in  this  commentaries,  and  I 
ask  unanimous  consent  that  the  complete 
texts  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

I  CBS  Radio  Network  ] 
Walteb  CaoNKXTc  RspoanNO 
Waltkk  CsoNKrn.  This  is  Walter  Cronkite 
reporting   with   news   and   commentary   on 
the  CBS  Radio  Network. 

Ordinarily,  the  Nobel  Peace  Prize  Is 
awarded  to  people  of  some  prominence — a 
Sakharov,  a  Henry  Kissinger,  a  Martin 
Luther  King.  This  week,  however,  the  1076 
prize  was  given  to  a  pair  of  relatively  ob- 
scure Ulster  women  who — out  of  obscurity — 
created  a  growing  peace  movement  among 
the  women  of  Northern  Ireland.  Such  rec- 
ognition, of  course,  is  encouraging  to  those 
who  receive  it.  But  it  also  serves  to  remind 
us  that  there  are  many  remarkable  people 
m  our  midst  who  have  dedicated  their  lives 
to  something  other  than  their  own  well- 
being,  but  whose  ideas  and  contributions 
often  are  lost  In  obscurity. 

Marlead  Corrlgan  and  Betty  Williams,  the 
recipients  of  the  Nobel  Peace  Prize,  both  are 
in  their  thirties.  Their  efforts  to  sell  peace  in 
Northern  Ireland  are  about  two  years  old,  and 
they  may  or  may  not  share  credit  for  the  fact 
that  violence  there  has  been  considerably 
reduced  since  they  began.  Howard  and  Har- 
riet Kurtz  are  In  their  sixties.  For  20  years, 
they  devoted  their  lives  and  what  little  they 
had  in  the  way  of  fortune  to  selling  an  idea 
for  International  peace.  They  now  are  deeply 
in  debt,  and  she  is  fighting  a  desperate  battle 
with  cancer.  So  far,  their  ideas  had  few 
takers,  but  they  keep  trying.  The  Kurtzes 
now  live  in  Washington.  He's  an  engineer  and 
a  former  lieutenant  colonel  in  the  Air  Force; 
she's  an  ordained  minister.  Their  Idea  is  to 
employ  space  age  technology  in  tbe  service 
of  world  peace.  Specifically,  they  propose 
that  the  United  States  initiate  a  kind  of  glo- 
bal information  service,  plugging  all  nations 
into   a  system   of   orbiting   satellites   tbat 


would  provide  everyone  with  eoonomlc,  anvl* 
ronmcQtal,  and  even  military  Intelligence 
about  everyone  else.  In  short,  an  open  world. 
Now  tbls,  of  course.  Is  an  astonishingly  naive 
idea,  and  it  hasn't  been  helped  by  tbe  form  in 
which  It  Is  communicated:  closely  typed 
pages  written  In  tbe  poorly  structured  rush 
of  language  common  to  people  who  feel  they 
have  too  much  to  say  to  say  it  simply,  and 
who  want  too  much  to  convince  to  be  cred- 
ible. To  make  matters  worse,  tbe  communica- 
tion Is  laced  with  tbe  seeming  paranoia  of 
obaeased  people  who  are  used  to  having  their 
obsessions  scorned.  And  of  course,  tbe 
Kurtaes  have  been  scorned.  They  made  all 
the  roimds;  they've  talked  to  government 
officials,  reporters,  and  editors,  lliey  managed 
to  get  tbeb:  idea  printed  In  tbe  report  of  a 
Congressional  committee,  and  last  spring  It 
got  sympathetic  treatment  In  tbe  Washing- 
ton Post. 

But  for  tbe  most  part,  their  presentations 
probably  are  filed  under  "K"  for  kooky  Ideas, 
or  In  the  waste  basket.  But  consider  for  a 
moment  some  kind  of  system  for  an  inter- 
national sharing  of  satellite  Information  not 
only  as  feasible,  but  probably  Inevitable  at 
some  point.  And  In  mllltalry  tains,  the  satel- 
lite already  has  opened  the  world  for  those 
who  can  afford  the  satellites.  Tbe  satellite 
has  made  possible  a  series  of  American-Soviet 
nuclear  agreements,  even  detente  Itself,  by 
making  Soviet  objections  to  on-site  inspec- 
tion irrelevant.  It's  possible  that  Howard  and 
Harriet  Kurtz  could  have  the  germ  of  a  valid 
concept.  We're  so  used  to  judging  Ideas  by 
their  covers  that  we  might  laugh  at  the  In- 
vention of  the  wheel.  If  It  were  not  pre- 
sented by  a  noted  authority.  The  fact  that 
two  people  with  no  official  sanction  have  had 
the  audacity  to  devote  their  lives  to  an  Idea 
and  the  presumption  to  push  it  is  enough  In 
Itself  to  turn  us  away.  But  we  might  remem- 
ber that  some  of  the  kookiest  Idess  on  record 
have  come  from  the  White  House,  the  Penta- 
gon, and  corporate  board  rooms.  And  that 
some  of  the  best  have  come  from  unsanc- 
tioned people  like  the  Kurtzes  and  the  two 
Ulster  women:  naive  people  who  didn't  know 
that  wisdom  had  been  monopolized  and  li- 
censed. There  will  be  no  Nobel  Prize  for  the 
Kurtzes.  But  tbe  nobility  of  their  self-sacri- 
fice for  an  ideal  deserves  thought  and  recog- 
nition. 

I  From  tbe  Air  Force  Times,  Oct.  34,  19771 

Tims   To   Give   Mn.rrABT   Dux   Caxorr 

(Commentary   by   Bruce   Callander) 

What  the  military  services  need,  some  of 
the  critics  contend.  Is  a  peacetime  mission 
which  will: 

Excite  the  country's  best  young  people 
to  the  point  where  they  will  flock  to  tbe 
colors. 

Convince  the  taxpayers  that  every  ftenny 
of  their  defense  money  Is  going  to  a  useful, 
constructive  purpose. 

Give  career  mUltary  people  such  a  sense 
of  Importance  and  such  a  feeling  of  being 
appreciated  that  they  will  consider  the  pay 
and   benefits   only  secondary. 

Dispell  the  Image  of  the  armed  forces  as 
paid  killers  and  replace  it  with  one  In  which 
they  are  viewed  as  humanitarians  in 
uniform. 

The  ad  agency  which  could  concoct  that 
kind  of  corporate  Image  for  the  services 
probably  could  write  its  own  ticket. 

Unhappily— or  bi4}pily,  depending  on 
your  point  of  view — Madison  Avenue  prob- 
ably isn't  up  to  it. 

Tbe  Vietnam  war  did  not  make  tbe  serv- 
ices the  most  popular  institution  In  town. 
The  rising  cost  of  defense  hasn't  helped. 
Concern  over  serious  domestic  problems  bas 
put  day-to-day  survival  ahead  of  long- 
range  survival  In  the  minds  of  many  people. 

The  military  probably  enloys  greater  pub- 
lic approval  than  It  did  during  the  Vietnam 
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war  or  In  past  times  of  peace,  but  tbat  Is 
not  saying  a  lot.  Long  before  KlpUng  put 
tbe  sentiment  In  verse,  people  were  saying 
tbat  a  soldier  with  no  war  to  fight  Is  about 
as  welcome  among  his  fellow  citizens  as  a 
ease  of  hives. 

In  wartime — at  least  when  there  Is  gen- 
eral public  support  for  the  war  cause — tbe 
situation  Is  different.  But  It  Is  not  neces- 
sarily the  professional  soldier  who  Is  hon- 
ored. Often  as  not.  it  is  the  short-time  vol- 
unteer or  the  conscript,  who  may  not  have 
wanted  to  be  part  of  It  at  all.  A  general 
mobilization  involves  enough  people  so  that 
most  of  those  who  aren't  In  have  a  close 
friend  or  relative  who  Is.  It's  hard  to  be  nega- 
tive when  a  loved  one  is  giving  his  all. 

In  peacetime,  the  prime  excuse  for  an 
armed  military  establishment  is  the  threat 
of  war.  People  may  accept  the  need  for  pro- 
tection and  pay  for  It,  but  they  don't  neces- 
sarily like  it.  An  Insurance  policy  may  be 
recognized  as  one  of  life's  necessities.  It  may 
give  the  insured  a  degree  of  comfort  and  weU 
being.  But  he  doesn't  have  to  like  paying  the 
premiums. 

But  what  if  the  military  became  a  profit- 
making  organization — not  in  the  sense  of 
making  money  but  in  the  sense  of  providing 
a  host  of  useful  services  valuable  and  visible 
to  the  ordinary  citizen  in  his  dally  life? 

There  are,  of  course,  countless  examples 
In  which  this  happens. 

A  natural  disaster  strikes  an  area.  With  the 
Red  Cross  and  the  local  emergency  units,  the 
National  Guard  comes  to  the  rescue.  The  ac- 
tive forces  supply  airlift,  helicopter  evacua- 
tion, medical  help,  bulldozers  and  whatever. 

Or  volunteers  from  a  nearby  installation 
restore  an  orphanage  or  adopt  the  residents 
of  an  old  folks  home. 

Or  a  child  with  a  rare  disease  is  airlifted  to 
a  military  hospital  and  provided  a  crewman's 
pressure  suit. 

Or  a  technique  learned  throiigh  military 
research  is  used  to  solve  a  farming  problem 
or  improve  a  consumer  product. 

In  Isolated  ways — many  of  them  invisible 
to  most  of  the  public — the  military  invest- 
ment is  turned  back  to  the  taxpayer. 

Unfortunately,  much  of  the  time,  the  serv- 
ices get  little  credit  for  their  contributions. 
Sometimes  they  are  taken  tor  granted.  Other 
times,  there  is  a  conscious  decision  to  keep 
tbe  military  involvement  in  low  profile. 

Tbe  U.S.  space  program  has  been  one  of  the 
prime  examples  and,  in  many  ways,  the  most 
unfortunate  one. 

From  its  beginning,  tbe  program  has  been 
a  close  military-civilian  partnership.  Early 
boosters  were  modified  Intercontinental  bal- 
listic missiles.  The  launch  sites  have  been 
military  real  estate.  Most  of  the  astronauts 
have  been  military  fliers  and  those  who  were 
not  have  been  trained  by  the  services.  The  Air 
Force  has  supplied  the  civilian  space  program 
much  of  its  top  talent.  Army  has  provided 
worldwide  communications.  Whole  fleets  of 
Navy  ships  have  patrolled  the  recovery  areas. 

Tet  "on-camera,"  tbe  space  shots  have  ap- 
peared as  almost  completely  civilian  shows. 
The  military  astronauts  rarely  appear  in  uni- 
form. Seldom  are  they  addressed  by  military 
rank.  The  logo  on  space  hardware — even  that 
supplied  by  the  military— seldom  Is  that  of 
tbe  parent  service. 

Why?  Because,  from  its  onset,  the  UB. 
q>ace  program  was  advertised  as  a  non-mili- 
tary endeavor.  The  aim  was  to  show  that.  In 
contrast  to  the  unblushingly  military  So- 
viet space  effort,  the  VS.  activity  was  con- 
cerned solely  with  the  peaceful  exploration  of 


Whether  that  attempt  wss  completely  suc- 
oeasful  is  a  question.  It  did  accomplish,  one 
thing,  however,  and  tbat.  presumably,  was 
unintentional. 

By  tbe  obvious  effort  to  remove  the  military 
"taint"  from  the  program,  the  government 
bas  helped  to  perpettiate  the  popular  belief 


that  the  services'  expertise  lies  solely  In  tbe 
field  of  war  making. 

That  belief  has  been  encoiuaged  further 
by  tbe  effort  to  justify  the  space  budget. 
Much  bas  been  made  of  the  "spin-off"  bene- 
fits consumers  have  enjoyed  from  the  civilian 
space  programs — from  no-stick  cookwear  to 
clearer  TV  pictures  to  nourshlng  fruit  drinks. 
Little  If  any  effort  has  been  made  to  publi- 
cize the  contributions  which  originated  with 
the  military. 

We  have  not  always  been  so  shy  about 
tbe  military's  Involvement  outside  the  pro- 
fession of  arms.  In  tbe  1030s,  mUltary  fliers, 
often  In  military  planes,  flew  In  civilian  air 
races  and  often  won.  In  tbe  1930s,  the 
Army's  Corp  of  Engineers  built  some  of  tbe 
a'orld's  largest  dams.  In  the  immediate  poet- 
WW-II  years,  commercial  aviation  still  ad- 
mitted that  moat  of  its  pilots  had  military 
backgrounds  and  tbat  many  of  its  planes 
were  descendants  of  service  aircraft — tbe 
Boeing  707  from  the  AF's  KC-136,  for  exam- 
ple. Now  the  military  connection  often  Is 
Ignored  or  at  least  underplayed. 

All  of  which  is  not  to  say  that  things 
have  changed  completely.  Lost  campers  still 
are  happy  to  be  spotted  by  the  AF's  Aero- 
space Rescue  and  Recovery  Service.  The  En- 
gineer Corps  still  has  Its  hand  In  numerous 
public  work  projects.  All  services  still  turn 
out  to  help  their  civilian  neighbors  dig  out 
of  a  snowstorm  or  recover  from  a  flood. 

But  these  are  scattered  efforts  which, 
however  numerous  and  important,  can  be 
looked  on  as  tbe  exception  rather  than  the 
rule.  These  is  nothing  in  tbe  military  mis- 
sion which  addresses  the  relationship  of 
peacetime  forces  to  the  civilian  community 
beyond  that  of  peacekeeping  and  prepared- 
ness. 

Perhaps  it  Is  ridiculous  to  think  of  tbe 
defense  manpower,  equipment  and  exper- 
tise as  a  national  resource  available  for 
other  than  deterrence  and  battle. 

But  consider  the  magnitude  of  those  re- 
sources— the  planes,  the  ships,  the  heavy 
vehicles,  tbe  tools,  the  repair  faculties,  the 
laboratories,  the  buildings  and  real  estate. 
Consider  the  number  of  doctors,  dentists, 
policemen,  mechanics,  computer  special- 
ists, educators,  lawyers,  pilots,  seamen,  en- 
gineers, accountants,  clerical  workers,  per- 
sonnel experts,  space  technicians,  electron- 
ics workers,  musicians  and  flremen  the  serv- 
ices have  produced. 

One  way  and  another  many  of  these  re- 
sources are  brought  to  bear  on  problems  of 
the  national  community.  But  the  services 
rarely  receive  full  credit  for  their  contribu- 
tions. 

What  If  some  way  were  found  to  make  It 
a  principle  of  national  policy  to  use  all  of 
the  resources  of  the  armed  forces  for  the 
betterment  of  the  nation  and  the  world  in 
ways  which  would  not  compromise  the  na- 
tion's defense  or  reduce  readiness? 

A  group  called  the  War  Control  Plan- 
ners— the  non-militant  peace  group  which 
has  been  discussed  In  these  pages  from  time 
to  time — suggests  a  way.  They  propose  a 
world  effort  xislng  space  technology  and 
other  capabilities  to  locate  new  energy 
sources  and  mineral  deposits,  Improve  ag- 
riculture, detect  natural  disasters  In  the 
making,  forecast  and  control  weather  and 
enhance  world  communications. 

Each  nation  could  participate  in  such  a 
program  by  Investing  some  of  its  military 
resources,  tbe  War  Control  Planners  con- 
tend, but  without  giving  up  any  of  its  de- 
fense capabilities. 

The  services  already  participate  to  a  de- 
gree In  such  ventures,  but  there  is  a  certain 
sense  of  national  embarrassment  about  such 
participation  and  the  military  Involvement 
is  played  low  key. 

Perhaps  it  Is  time  to  bring  the  military 
out  of  tbe  closet,  recognize  it  as  something 
other  than  a  necessary  evil  and  restore  na- 
tional pride  In  Ita  exutence.  Not  needed? 


Conalder  this  tiny  bit  of  evidence:  Do  you 
reaUy  believe  that  the  reason  young  mUltary 
people  resent  service  haircut  regulations  Is 
that  they  dislike  not  being  able  to  effect 
contemporary  styles?  Or  is  it  a  deeper  prob- 
lem of  being  marked  as  a  member  of  an  or- 
ganization with  which  they  are  not  anxious 
to  be  so  prominently  Identlfled? 


THINK  "POSITIVE"? 

Mr.  OOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  an  excellent 
editorial  appearing  in  UJS.  News  L  World 
Report,  written  by  Warren  T.  Brookes, 
which  first  appeared  in  the  Boston  Her- 
ald American,  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rbcoid, 
as  follows: 

Think  •'Posrnvx"? 

During  the  past  few  years,  it  bas  become 
fashionable  m  the  media,  generally,  to  refer 
to  any  politician  who  votes  against  major 
spending  programs  as  "negative."  or  "lacking 
in  compassion." 

Similarly,  politicians  who  regularly  vote 
for  vast  government  social  enterprises  are 
regarded  as  "positive"  or  "compassionate"  or 
"lloeral"  (i.e.  'for  the  people  ") . 

What  is  "positive"  about  a  govonment 
that  runs  annual  deficits  of  over  60  bllUon 
dollarfs — and  prints  money  to  finance  them? 

What  is  "positive"  or  "compassionate" 
about  a  constant  Infiation  rate  of  nearly  7 
per  cent — a  rate  at  which  half  of  your  life 
savings  are  destroyed  every  10  to  12  years? 

What  is  "positive"  about  a  government 
whose  regulations  now  cost  consumers  more 
than  100  billion  dollars  a  year? 

What  is  "positive"  about  government 
health  programs  that  have  slnglehandedly 
driven  the  nation's  spending  on  health  care 
from  5  per  ceut  of  the  ONP  to  nearly  0  per 
cent,  m  Just  10  years? 

What  Is  'positive"  or  "liberal"  about  a  So- 
cial Security  System  that  is  now  taking  more 
from  tbe  taxpayers  than  they  can  ever  get 
back — and  is  still  going  bankrupt? 

What  is  "positive"  about  a  public  educa- 
tion system  that  now  spends  over  111,500  a 
year  per  student — and  doesn't  teach  them 
now  to  read,  write,  or  do  arithmetic? 

What  Is  "positive"'  or  "compassionate" 
about  a  welfare  system  that  is  turning  mil- 
lions of  Americans  Into  helpless  wards  of  the 
state,  and  encouraging  millions  of  others  to 
choose  dependency  Instead  of  work? 

What  Is  ""positive"  about  a  government 
whose  total  accumulated  long-term  debt  and 
obligations  are  over  5  trillion  dollars — more 
than  the  total  worth  of  the  economy? 

What  Is  "positive"  about  a  government 
energy  policy  that  succeeds  only  In  putting 
millions  of  people  out  of  heat  and  work  In 
the  middle  of  a  severe  winter? 

What  Is  "positive"  about  more  than  4  bU- 
lion  dollars  in  known  welfare  abuse,  error  and 
fraud? 

What  is  "positive"  about  a  nation  where 
there  are  nearly  B5  full-time  dependents  or 
employes  of  government  for  every  100  produc- 
tive private  taxpayers? 

What  is  "positive"  or  "compassionate" 
about  government  housing  and  urban -devel- 
opment programs  that  have  only  accelerated 
urban  decay,  and  isolated  the  poor  in  bleak 
warehouses? 

What  is  "positive"  about  a  government 
which  Is  printing  money  at  a  rate  more  than 
twice  as  fast  as  the  nation's  economy  is  grow- 
ing? 

What  is  "positive"  or  "liljeral"  about  ask- 
ing government  bureaucrats  to  make  deci- 
sions for  you,  which  you  are  better  able  to 
make  for  yourself — and  at  much  lower  cost? 

What  Is  "positive"  about  government  poli- 
ciea  that  first  create  energy  shortages,  and 
then  demand  bllllona  In  new  taxes  to  "aolvt" 
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th^,  th«t  CTMte  a  crtaU,  and  denumd  even 
moM  powar  and  control  to  "alleviate"  it? 

Ii .  short,  wbat  U  "positive"  or  "compas- 
Blra  ate"  or  "liberal"  about  big  government, 
wltl  1  all  Ita  trappings  of  bureaucratic  power, 
was*  and  arrogance,  with  all  Its  constant 
tbrcats  to  individual  freedom,  privacy  and 
expression? 

Jk»  think  we  know  wbat  Thomas  JeffersoD 
ijlbuld  have  said  to  these  rhetorical  ques- 
tions. In  1801  he  wrote: 
/  "Every  man  wishes  to  pursue  his  occupa- 
_,nion  and  to  enjoy  the  fruits  of  his  labors  and 
fXht  product  of  his  property  in  peace  and  safe- 
jty,  and  with  the  least  possible  expense.  When 
(these  things  are  accomplished,  all  the  objecu 
^or  which  government  ought  to  be  established 
mn  answered." 

I  Mr.  GOLDWATER.  I  know  this  Is  a 
little  bit  unusual  to  have  an  article  ap- 
/pearing  before  comments  are  made,  but 
::I  would  hope  that  the  reader  would  read 
.the  column  and  then  begin  to  think 
About  what  we  are  subjected  to  daily 
pi  the  press  by  commentators  and  by 
gust  ordinary  people  in  politics.  The 
.ttepublican  Party,  for  example,  seems  to 
be  hellbent  on  becoming  a  moderate  or. 
^progressive  party."  People   who  long 
iiave  been  on  the  extreme  left  are  now 
jrylng  to  hedge  a  bit  by  adopting  the 
'>erms   "progressive,"   "moderate."   and 
■'    sltive." 
Mr.    Brookes    has    asked    questions 
.    DUghout  his  editorial  that  I  think 
bese  kinds  of  people  should  read  and 
^egin  to  think  about.  What  is  progres- 
«ve.  for  example,  about  the  votes  of 
-people  in  Congress  who  place  this  coun- 
try on  the  verge  of  bankruptcy?  What 
4oes  the  term  "moderate"  mean  when 
Applied  to  a  person  who  will  vote  for 
jiore  and  more  measures  aimed  at  put- 
^ting   the   American   citizen   under   the 
giumb   of   some  bureaucratic   agency? 
^Tiese  actions  are  neither  progressive  nor 
inoderate  In  my  opinion. 
£  This  country  was  founded  on  the  idea 
of  freedom,  and  what  is  progressive,  or 
positive,  or  moderate  about  efforts  made 
fty  Members  of  Congress  to  move  this 
-fioimtry  back  to  the  very  type  of  govern- 
ment our  forefathers  fled  frcHn?  i  have 
^ong  maintained  that  there  is  a  place,  a 
jvery  proper  and  needed  place  for  two 
^.concepts  or  Interpretations  of  our  Oov- 
|emment.  One  would  be  liberal  under  the 
f  example  of  Thomas  Jefferson.  The  other 
f  would  be  conservative  under  the  con- 
:cept8  of  wanting  to  make  progress  on 
the  proven  values  of  the  past.  I  wish 
Americans  would  think  about  what  Mr. 
.  Brookes  is  trying  to  bring  across  in  his 
column.  It  is  time  because  if  we  keep  on 
^'trying  to  hide  behind  deflnitlons.  adjec- 
^tives,  and  words,  the  American  dream 
ay  wind  up  being  a  nightmare. 
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\        THE  CHAOS  OP  COLLEGE 
}  CURRICULA 

W.  EAQLETON.  Mr.  President,  it  Is 
aonplace  for  Senators  to  slap  into 
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les,  speeches  and  other  assorted 
dies."  We  all  Indulge  in  this  harmless 
bise. 

T|  day  I  want  to  introduce  yet  another 
artlile  into  the  Congressional  Record. 
Thli  one.  however,  is  different.  This  one, 
I  sttmgly  urge,  should  be  read  by  every 
Member  of  the  Senate.  It  is  entitled,  "The 


Chaos  of  College  Curricula"  and  was 
written  by  Ernest  L.  Boyer,  the  U.S.  Com- 
missioner of  Education.  It  appeared  in 
the  October  30  edition  of  the  Washing- 
ton Post. 

In  it,  Dr.  Boyer  analyzes  the  short- 
comings In  the  currlciilums  of  our  col- 
leges and  imlversities.  This  subject  has 
been  a  persistent  and  pet  paranoia  of 
mine.  It  is  of  more  than  theoretical  in- 
terest to  me  since  my  son  Is  a  freshman 
in  college.  Since  Dr.  Boyer's  views  are 
Identical  to  mine,  his  article  Is  nothing 
short  of  brilliant. 

I  now  would  like  to  set  forth  a  few  ex- 
tracts from  the  article  and  add  a  few 
commentary  gems  of  my  own. 

The  safest  thing  one  can  say  about  a 
college  diploma  today  is  not  that  it  signifies 
some  commonly  accepted  educational 
achievement,  but  rather  that  its  holder 
probably  has  been  around  the  campus  for 
four  years.  Beyond  that,  everything  Is  uncer- 
tain .  .  .  Educational  Institutions  are  sup- 
posed to  have  some  significant  purposes  of 
their  own,  some  goals  beyond  creating  cata- 
logue listings  that  read  like  mental 
menus.  .  .  . 

How  true.  In  our  colleges  there  seems 
'  to  be  some  sort  of  status  race  to  deter- 
mine which  college  can  offer  the  most 
obscure  or  arcane  courses.  Basic  funda- 
mentals are  either  assumed  or  ignored. 

In  the  1960's  and  1970's  the  curriculiun 
trend  at  our  American  colleges  was: 

Toward  a  free  elective  system,  the  kind  of 
curriculum  "cafeteria"  whch  many  stu- 
dents speak  of  today  .  .  .  But  a  curriculum 
that  suggests  students  have  nothing  In  com- 
mon is  Just  as  flawed  as  one  that  suggests 
students  are  all  alike.  We  need  a  core  cur- 
riculum not  to  protect  the  disciplines,  not  to 
worship  a  set  of  books,  but  because  as  in- 
dividuals we  also  hold  important  things  in 
common. 

•  •  •  •  • 

We  share  a  common  heritage,  and  we  need 
to  focus  on  the  traditions  of  the  past.  Col- 
leges have  a  central  obligation  to  help  the 
human  race  remember,  for  better  or  worse, 
where  it  has  been  and  how  it  got  there.  .  .  . 
The  goal,  of  course  would  not  be  a  simple 
survey  course,  not  a  breathless  rush  through 
history.  Nor  do  I  propose  some  eclectic  mud- 
dle. Rather,  the  goal  should  be  to  choose  a 
few  seminal  events  with  care,  to  study 
them  with  intensity,  and  to  understand  how 
they  have  helped  shape  our  world. 

Amen.  In  my  Judgment,  every  college 
graduate,  whether  premed,  prelaw,  or 
preanything,  should  have  some  exposure 
to  where  we  have  been,  and  how  we  got 
from  there  to  here. 

A  component  of  the  core  curriculum's  ap- 
proach to  our  heritage  should  be  concerned 
with  change,  with  sets  of  events  viewed  from 
different  vantage  points. 

So  true. 

We  need  a  communications  course,  for  in- 
stance. Language  is  what  makes  us  a  unique 
species,  and  all  students  should  be  required 
to  master  the  written  and  spoken  word. 

Prom  time  to  time.  I  have  occasion  to 
interview  young  people  with  masters 
and/or  law  degrees  for  staff  positions  in 
my  office.  I  encoimter  some  very,  very 
bright,  eager  young  men  and  women.  I 
am  impressed  with  their  hopes  and  as- 
pirations and  their  sincerity  to  make  a 
better  world.  Usually,  they  verbalize 
rather  well,  but  uniformly  they  are  woe- 


fully Inadequate  In  written  English.  They 
often  do  not  know  the  first  thing  about 
punctuation,  sentence  structure,  or  the 
setting  forth  of  a  thought  in  a  clear,  con- 
cise, or  cogent  manner. 

In  my  educational  era  (Amherst,  1950) , 
such  mimdane,  but  necessary  tools  as 
spelling,  grammar,  and  style  were  drilled 
into  my  head.  This  is  not  very  exciting  or 
glamorous  stuff,  but  It  is  vital  and  im- 
portant. 

The  college  and  graduate  students  of 
today  have  no  Interest  in  or  reverence  for 
written  English.  Their  abuse  of  our 
mother  tongue  borders  on  being  a  na- 
tional scandal. 

I  would  make  It  a  firm  and  categorical 
prerequisite  that  no  one  would  be  per- 
mitted to  graduate  from  college  unless 
he  could  read,  write,  and  speak  the  Eng- 
lish language. 

The  guiding  logic  here  is  to  recognize  our 
common  membership  in  our  social  structures, 
to  clarify  their  functions,  and  to  understand 
how  organizations  can  and  should  be 
changed  in  light  of  changing  social  needs. 
The  core  curriculum  should  convey  key  sec- 
tors of  American  life;  government  and  law, 
business,  finance,  the  economy  and  the 
private  non-profit  realm. 

It  is  appalling  to  see  so  many  recent 
college  graduates  who  do  not  have  a  com- 
prehension of  the  basic  concepts  of  the 
world's  political,  social,  and  economic 
order. 

Schools  and  colleges  must  be  honest 
enough  to  affirm  that  the  realities  of  earning 
a  living  have  always  been  part  of  the  liberal 
arts  tradition.  .  .  .  The  relationship  between 
quality  education  and  the  world  of  work  will 
not  be  solved  Just  by  tacking  some  vocational 
courses  onto  the  traditional  curriculum. 
Rather,  it  is  time  for  education  to  con- 
front the  subject  of  vocation  as  a  profoundly 
serious  course  of  study  and  to  make  the 
study  of  work  Itself  a  part  of  the  curriculum. 
What  have  been  the  historical,  philosophical, 
religious  and  social  attitudes  toward  work 
around  the  world?  How  does  work  relate  to 
the  fundamental  value  choices  that  every 
student  must  confront?  .  .  .  This  is  not  to 
urge  that  colleges  become  vocational.  Rather, 
it  is  to  suggest  that  we  simply  begin  to  re- 
discover the  true  meaning  of  liberal 
education. 

Right  on! 

What  I  do  propose  is  a  core  curriculum 
that  looks  at  the  heritage  we  share,  reflects 
on  fundamental  common  experiences  of  the 
present,  and  then  focuses  on  those  alterna- 
tives for  the  future  that  in  a  thousand 
separate  and  unsuspected  ways  are  being 
shaped  today.  .  .  .  Who  are  the  socUl  proph- 
ets of  our  time?  What  Images  of  the  future 
does  our  society  possess?  What  are  its  central 
dogmas  and  how  do  these  compare  with  the 
forecasts  offered  by  the  emerging  profession 
of  futurology?  How  does  the  process  of  poUcy 
planning  translate  future  alternatives  into 
current  choices? 

Mr.  President,  I  realize  that  I  have 
spent  an  extraordinary  amount  of  time 
quoting  liberally  from  Dr.  Boyer's  article. 
I  do  so  because  I  consider  it  to  be  an 
extraordinarily  good  commentary  on  a  . 
long-Ignored  educational  Issue.  I  hope  my 
colleagues  wiU  read  the  entire  article. 
Therefore,  at  this  time  I  ask  unanimous 
consent  that  the  entire  Boyer  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
asfoUows: 
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The  Caaos  or  Coixxoa  Cusbxcula — ^Dnanc 

MvsT  RxruccT  a  Coax  or  Km-owucdob 

(By  Ernest  L.  Boyer) 

The  safest  thing  one  can  say  about  a  col- 
lege diploma  today  is  not  that  it  signifies 
some  commonly  accepted  educational 
achievement,  but  rather  that  its  holder  prob- 
ably has  been  around  the  campus  for  about 
four  years.  Beyond  that,  everything  is  uncer- 
tain. 

This  Is  because  on  the  vast  majority  of 
campuses,  required  courses  have  been 
dropped,  and  the  ones  which  remain  reveal 
a  staggering  incoherence  of  purpose,  often 
expressed  as  "distribution  requirements." 

Under  this  system — if  it  can  be  called  a 
system — a  humanities  requirement  might  be 
met  by  a  course  in  film  appreciation  (12 
nights  of  the  Marx  Brothers  and  the  aesthet- 
ics of  "Casablanca"),  contemporary  litera- 
ture, modern  dance  or  poetry  reading.  A  so- 
cial science  requirement  can  be  met  by  a 
course  in  Latin  American  history,  by  watch- 
ing "The  Adams  Chronicles"  on  television,  or 
by  making  tape  recordings  of  grandma  flip- 
ping through  the  family  photo  album  ("oral 
history") .  At  some  colleges  a  natural  science 
requirement  may  be  met  not  only  by  tradi- 
tional courses  in  physics,  biology  or  chem- 
istry, but  also  by  doing  work  for  a  season  in 
the  Galapagos. 

While  the  college  curriculum  In  this  coun- 
try has  properly  become  rich  and  varied,  that 
is  no  Justification  for  random  course  selec- 
tion by  students.  Educational  institutions  are 
supposed  to  have  some  significant  purposes 
of  their  own,  some  goals  beyond  creating 
catalogue  listings  that  read  like  mental 
menus.  The  colleges'  sense  of  purpose  was 
seriously  shaken  by  the  campus  turmoil  of 
the  1960s  and  early  1970s,  and  the  problem 
has  been  compounded  by  financial  fears  on 
many  campuses  today.  But  unless  educators 
are  willing  to  tell  the  emerging  generation 
that  they  have  little  idea  about  what  matters 
anymore,  colleges  and  universities  must  seek 
to  redefine  the  threads  of  common  experience 
that  bind  us  together. 

To  do  this,  campuses  would  have  to  re- 
create some  common  core  curriculum.  This, 
it  should  be  emphasized,  does  not  mean  that 
we  need  a  national  curriculum,  and  such  a 
suggestion  from  the  U.S.  commissioner  of 
education  certainly  is  not  Intended  to  indi- 
cate that  the  federal  government  should  leg- 
islate the  contents  of  education.  Colleges 
and  universities  themselves  must  make  these 
decisions. 

Some  already  have  begun  doing  so.  At 
Harvard,  an  investigation  of  undergraduate 
education  has  led  to  proposals  for  a  new  core 
curriculum.  At  Stanford,  a  committee  that 
has  spent  several  years  looking  at  reform  of 
undergraduate  education  recently  recom- 
mended a  course  requirement  In  Western 
civilization.  At  Amherst,  a  faculty  committee 
is  recommending  a  new  structure  for  the  un- 
dergraduate curriculum.  But  most  campuses 
have  not  begun  this  process  of  rediscovery. 

TRX   CUBKICTTLVM    "CAnCTIKIA" 

In  the  academic  world,  as  elsewhere,  beliefs 
tend  to  swing  too  sharply  from  one  extreme 
to  the  other.  In  the  early  days  of  American 
higher  education.  Harvard  College  prescribed 
for  all  its  fuzzy-cheeked,  teenage  students  a 
tight,  infiexible  curriculum  that  was  con- 
sidered divinely  ordained.  Exceptions  to  the 
academic  rules  were  rarely  sought  and  even 
more  Infrequently  granted. 

As  knowledge  continued  to  expand,  as  col- 
lege doors  began  swinging  more  widely  open, 
and  as  we  began  to  learn  more  about  in- 
dividual students'  differences,  notions  about 
what  should  be  taught  also  changed.  More 
courses,  more  electives  and  more  student 
Independence  were  introduced  to  keep  pace 
with  the  Intellectual,  social  and  economic 
ferment  in  our  midst. 

The  idea  of  some  sort  of  common  core 


did,  of  course,  persist.  There  were  experi- 
ments at  Columbia  University,  the  Univer- 
sity of  Chicago  and  St.  John's  College,  and 
Harvard  produced  a  report  on  general  edu- 
cation that  served  as  a  kind  of  bible  for 
most  colleges  and  universities  after  World 
War  II.  But  the  seemingly  irreversible  sweep 
was  toward  a  free  elective  system,  the  kind 
of  curricultun  "cafeteria"  which  many  stu- 
dents speak  of  today. 

But  a  curriculum  that  suggests  students 
have  nothing  in  common  is  Just  as  flawed  as 
one  that  suggests  students  are  all  alike.  We 
need  a  core  curriculum  not  to  protect  the 
disciplines,  not  to  worship  a  set  of  books, 
but  because  as  Individuals  we  also  hold  im- 
portant things  In  common.  What  we  need  Is 
to  find  a  middle  ground. 

What  are  the  common  experiences  that 
could  become  a  new  common  core  of  liberal 
education?  I  would  offer  one  of  many  pos- 
sible sets  of  ideas. 

First,  we  share  a  common  heritage,  and 
we  need  to  focus  on  the  traditions  of  the 
past.  Colleges  have  a  central  obligation  to 
help  the  human  race  remember,  for  better  or 
worse,  where  it  has  been  and  how  it  got  there. 

Obviously,  to  talk  about  our  heritage  has  a 
familiar  ring.  But  a  notion  need  not  be  re- 
jected Just  because  it  Is  familiar,  and  if  our 
schools  and  colleges  do  not  help  keep  the 
past  alive  and  help  introduce  students  to 
the  people  and  Ideas  and  events  that  have 
contributed  consequentially  to  human  gains 
and  losses,  we  will  not  only  have  lost  our 
past,  we  will  have  lost  our  future,  too. 

The  goal,  of  course,  would  not  be  a  sim- 
ple survey  course,  not  a  breathless  rush 
through  history.  Nor  do  I  propose  some  eclec- 
tic muddle.  Rather,  the  goal  should  be  to 
choose  be  to  choose  a  few  seminal  events 
with  care,  to  study  them  with  intensity,  and 
to  understand  how  they  have  helped  shape 
our  world. 

I  would,  however,  inject  a  special  word  of 
caution:  A  chief  danger  of  any  study  of 
the  past  is  that  we  come  to  believe  that  our 
current  view  of  things  Is  the  only  accurate 
one  and  an  Improvement  over  past  accounts. 
Thvis,  a  component  of  the  core  curriculum's 
approach  to  our  heritage  should  be  concerned 
with  change,  with  sets  of  events  viewed  from 
different  vantage  points. 

One  might  study,  for  example,  how  the 
conventional  wisdom  about  American  in- 
involvement  in  Indochina  changed  from  1050 
to  1976.  One  might  compare  versions  of 
communism  in  the  1920s  and  1970s.  One 
might  trace  how  the  ideas  of  empire,  colo- 
nization and  "manifest  destiny"  were  bom. 
Implemented  and  radically  revalued.  One 
might  look  at  a  particular  historical  mo- 
ment from  the  perspective  of  black  people 
or  of  women  or  of  non-Western  cultures. 

But  we  not  only  share  a  common  past;  we 
also  share  the  challenges  of  a  common 
present.  It  has  always  seemed  curiovis  that 
most  past  experiments  in  general  education 
(the  Great  Books,  for  example)  have  focused 
exclusively — almost  compulsively — on  the 
past  and  have  been  remarkably  inattentive  to 
the  crucial  common  experiences  In  the  con- 
temporary world.  A  new  core  curriculum 
should  also  examine  our  existence  here  and 
now  and  focus  on  those  circumstances  that 
shape  our  lives. 

We  need  a  communications  course,  for  in- 
stance. Language  is  what  makes  us  a  unique 
species,  and  all  students  should  be  required 
to  master  the  written  and  spoken  word.  They 
also  should  understand  how  we  use  and  mis- 
use symbols,  how  we  communicate  not  Just 
with  words  but  with  mathematics  and  music 
and  computers  and  dance. 

Courses  in  conununicatlons  should  strive 
for  "comprehensive  literacy" — the  ability  to 
spot  the  hidden  suppositions  behind  a  mes- 
sage. Students  should,  for  example,  learn  how 
to  deal  critically  with  advertising  and  propa- 
ganda. By  looking  at  television  news,  they 


might  elaborate  a  notion  of  "tube  Uteracy." 
ThU  emphasis  on  language  Is  essential  not 
only  because  it  is  the  connecting  tissue  of 
our  culture,  but  because  it  becomes  the  tool 
for  other  learning. 

TRX  ttXJMTHO  or  WOSK 

We  also  need  a  course  on  institutional 
literacy.  All  of  us  are  caught  up  in  a  world 
of  social  institutions.  We  are  tied  into  schools 
and  banks  and  towns  and  cities  and  clubs, 
into  the  entire  structure  of  contemporary 
life.  No  education  has  done  its  Job  if  it  does 
not  clarify  for  students  how  these  structures 
came  to  be  and  where  they  fit  into  the 
broader  social  context. 

The  guiding  logic  here  is  to  recognise  our 
common  membership  in  our  social  structures, 
to  clarify  their  functions,  and  to  understand 
how  organizations  can  and  should  be 
changed  in  light  of  changing  social  needs. 
The  core  cvurlculum  should  convey  key  sec- 
tors of  American  life:  government  and  law, 
business,  finance,  the  economy  and  the  pri- 
vate non-profit  realm.  Case  studies  would  be 
particularly  useful  adjuncts.  If  their  angle 
of  approach  were  determined  by  an  Insistent 
issue  in  the  news — "ungovernability,"  hu- 
man rights,  national  health  insurance,  bal- 
ance of  payments,  the  charitable  deduction— 
so  much  the  better. 

We  also  need  a  course  on  the  meaning  of 
vocation.  We  all  give  purpose  to  our  lives 
in  large  part  through  productive  work.  Our 
schools  and  colleges  have  been  negligent  in 
their  failure  to  confront  this  essential  fact. 

We  hear  a  lot  of  talk  these  days  about 
"liberal  versus  vocational"  education,  and  It 
is  suggested  that  our  collegiate  traditions 
are  demeaned  If  they  lead  directly  to  a  Job. 
Such  a  view  not  only  distorts  the  present, 
but  it  denies  the  past.  Education  has  always 
been  a  blend  of  mpsiration  and  utility. 

Last  fall  I  was  on  sabbatical  at  Cambridge 
University  in  England.  It  U  a  bucoUc  spot, 
with  gardens.  Ivy-covered  walls  and  quiet 
academic  courts,  all  far  removed  from  the 
corridors  of  commerce  ana  from  the  clang  of 
industry — or  so  it  seemed.  Yet  during  my 
stay  I  read  "The  Masters "  by  C.  P.  Snow,  a 
novel  that  probes  academic  politics  by  de- 
scribing the  process  by  which  a  Cambridge 
colleRe  selects  a  mastRr. 

In  the  appendix  Snow  talks  about  the  his- 
tory of  Cambridge  University.  He  tells  how 
students  came  to  study  with  their  tutors  600 
years  ago.  They  slept  in  dirty  lofta  and  went 
hungry  many  times.  They  faced  poverty  for 
months,  and  for  one  simple  reason :  Jobs  lay 
ahead,  "Jobs  in  the  royal  administration,  the 
courts,  the  church.  Jobs  teaching  in  the 
schools."  The  training  was  in  fact  vocational. 
Snow  declared,  "and  Jobs  lay  at  the  end." 

Harvard  College  was  foimded  not  only  to 
defend  the  Christian  faith  but  also  to  pre- 
pare young  men  for  Jobs:  the  ministry,  law. 
medicine,  teaching  and  professions  pursued 
by  the  privileged. 

In  more  recent  years  our  arts  and  sciences 
majors — so  far  removed  from  charges  of  voca- 
tionalism — have  been.  In  fact,  quite  prac- 
tical in  their  thrust,  with  students  going  on 
to  graduate  school  or  specialized  Job  training. 
The  unspoken  assumption  has  always  been 
that  our  graduates  would  get  productive  Jobs, 
and  the  greatest  embarrassment  for  any  aca- 
demic department  is  to  discover  that  its  grad- 
uates cannot  get  "placed." 

Schools  and  colleges  must  be  honest 
enough  to  affirm  that  the  realities  of  earning 
a  living  have  always  been  part  of  the  liberal 
arts  tradition.  It  is  true  that  some  work  is 
not  vocation  and  that  some  Jobs  are  not  up- 
lifting, but  degrading.  But  the  problem  of 
relating  work  to  higher  education  cannot  be 
so  easily  dismissed.  Many  useful,  challenging 
and  crucial  Jobs  have  emerged  in  recent  years, 
yet  schools  and  colleges  still  confer  prime 
legitimacy  on  those  Jobs  that  have  been 
around  the  longest  and  that  we  like  the  best. 
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BecauM  of  tradition,  lethargy,  Ignorance 

1  mobbery,  mlndleas  dlatlnctlont  are  made 

^ween  what  ii  vocatkmally  legitimate  and 

ultimate.  Such  distinction*  have  led  to 

eq^Uy  mindless  choices  about  what  can  and 

pot  be  offered  at  the  arts  and  science 

coUiges. 

It  Is  all  right,  some  say,  to  prepare  to  be  a 
doci  or,  but  it  is  less  all  right  to  be  a  nurse. 
It  it  all  right  to  be  an  engineer,  but  to  be  a 
com  puter  iffogranunar  is  off  limits.  Teaching 
ooU  ge  is  Just  great,  but  teaching  elementary 
sebi  01  Is  something  else  again.  To  dig  the 
mil  s  of  the  past  is  a  respectable  objective, 
but  to  work  with  r\ilned  lives  in  an  urban 
Jun  [le— •  much  more  demanding  task — Is 
not  10  worthy.  To  read  what  has  been  written 
m  t  te  past  is  fine,  but  to  aspire  to  write  about 
the  praeent — as  a  journalist  perhaps — is  not 
qulM  legitimate  at  many  arts  and  science 
coU  gas. 

^  Hat  logic  Is  used  by  those  who  make 
diet  nctions  such  as  these,  by  those  who— 
tioi  ugh  the  curriculum  they  offer — deter- 
mln )  for  their  students  which  work  is  hon- 
orane  and  which  is  not? 

T  le  relationship  between  quality  educa- 
tion and  the  world  of  work  will  not  be  solved 
Jusf  by  tacking  some  vocational  courses  onto 
thsjftraditlonal  curriculum.  Rather,  it  is  time 
lucation  to  confront  the  subject  of  voca- 
as  a  profoundly  serloxis  course  of  study 
to  make  the  study  of  work  Itself  a  part 
fthe  ciurlculum.  What  have  been  the  his- 
Ical,   philosophical,   religious   and   social 
tltudes  toward   work  around   the  world? 
does  work  relate  to  the  fundamental 
nJue  choices  that  every  student  must  con- 
JrontT 

>  Above  all,  schools  and  colleges  should  be 
places  where  students  come  to  understand 
^that,  for  most  of  us,  work  is  an  expression  of 
Who  we  are  and  where  we  lit.  "I  work,  there- 
fore, I  am"  may  overstate  the  case,  but  it 
^speaks  to  our  cvirrent  condition. 
'.  This  Is  not  to  urge  that  colleges  become 
vocational.  Rather,  It  Is  to  suggest  that  we 
Mmply  begin  to  rediscover  the  true  meaning 

6t  liberal  education. 

J  

f  EXPLoanro  thx  irrruaa 

^nally,   the  core  curriculum  should  re- 

wond  not  only  to  the  past  and  present,  but 

p  the  future  as  well.  Robert  Hellbroner  ob- 

lerves  In  "The  Human  Prospect" :  "There  Is  a 

question  In  the  air,  a  question  so  disturbing 

/that  I  would  hesitate  to  ask  It  aloud  did  I 

J  not  believe  it  exuted  unvoiced  In  the  minds 

f  of  many.  The  question  Is:  'Is  there  hope  for 

/  man?'" 

f      I  do  not  propose  a  single,  apocalyptic  vision 
I  of  the  future.  What  I  do  propose  is  a  core 
J    curriculum  that  looks  at  the  heritage  we 
f  share,  reflects  on  fundamental  common  ex- 
I    perlences  of  the  present,  and  then  fociises 
I    on  those  alternatives  for  the  future  that  in 
\  a  thousand  seoarate  and  unsuspected  ways 
I  are  being  shaped  today. 
I      Such  a  core  course  would  spend  some  time 
\  looking  at  the  "history  of  the  future."  In 
tmany  ways  societies  are  held  together  by 
^thelr  images  of  the  future.  It  Is  Important 
to  consider  the  Images  that  earlier  cultures 
have  possessed  as  well  as  to  look  more  closely 
at  Utopian  literature,  science  Action,  scrip- 
ture, mlllenarlan  tracts  and  other  sources  of 
such  Images. 

Iwho  are  the  social  prophets  of  our  time? 

f^fiUit  Images  of  the  future  does  our  society 

,/possess?  What  are  Its  central  dogmas  and  how 

<do  these  compare  with  the  forecasts  offered 

/by  the  emerging  profession  of  futurology? 

j  How  does  the  process  of  policy  planning 

■y  translate    future    alternative    into   current 

^^  choices? 

I  We  are  at  the  pivotal  time  in  human 
ihlstory,  and  educators  miut  approach  their 
JresponslblUtles  with  a  sense  of  confldence 
^and  of  urgency.  The  human  race  continues 
I  to  expand  at  a  rate  of  200,000  pe<9le  a  day, 
iOT  73  million  more  people  every  year.  And 

i 


every  day  more  than  800  mllUon  people  faoa 
gnawing  hunger,  Uving  literally  from  hand 
to  mouth.  Tensions  over  resources  grow 
more  acute,  and  the  quality  of  our  environ- 
ment is  threatened.  Where  will  we  get  our 
food,  and  how  can  it  be  appropriately  dis- 
tributed? What  about  our  energy  supply,  and 
how  can  it  be  equitably  shared?  How  can  we 
reduce  the  poisons  In  the  atmosphere?  Can 
we  have  a  proper  balance  between  popula- 
tion and  the  lile-support  system  of  this 
planet.  How  can  we  Uve  together,  with  civil- 
ity. In  a  climate  of  constraint?  These  are  a 
■few  of  the  transcendent  Issues  that  today's 
young  people  must  begin  to  think  about 
with  great  care. 

Recently,  at  a  seminar  in  the  Persian  city 
of  Persepolls,  John  Gardner  said:  "Our  planet 
is  but  a  speck  of  dust  In  the  universe,  and 
our  life  on  it  is  but  an  instant  in  the  long 
stretch  of  astrophysical  time.  Still,  it  is 
the  only  planet  we  have,  and  our  life  on 
It  holds  great  possibilities  of  beauty  and 
dignity  and  meaning.  Yet,  if  it  were  asked 
of  us  how  we  spend  our  time  on  our  speck 
of  dust,  we  would  have  to  say,  'We  spend  a 
good  deal  of  it  fighting  one  another  and 
laying  waste  our  earth.'  " 

"Surely,"  Gardner  went  on  to  say,  "all  of 
us  here  believe  that  we  can  do  better." 

It  Just  may  be  that,  as  we  better  educate 
ourselves  and  make  the  human  spirit  more 
sensitive,  we  will  touch  the  life  of  every 
student  and  together  make  our  common  fu- 
ture more  secure. 


interests  of  all  the  people  for  yean  to 
come.  By  his  deeds,  he  Is  worthy  of  all 
the  honors  being  bestowed  upon  him  In 
the  cerononles  on  November  6. 


REV.  ALFRED  L.  C.  ROBBS 

Mr.  RIEQLE.  Mr.  President,  it  is  with 
great  pleasure  that  I  call  the  attention 
of  my  colleagues  to  a  distinguished  man 
from  my  State,  Michigan,  who  is  being 
honored  November  5  in  Flint  by  his 
friends  and  associates. 

Rev.  Alfred  L.  C.  Robbs  is  one  of 
Flint's  most  distinguished  and  respected 
clergymen.  His  life  has  been  an  expres- 
sion of  his  love  for  and  commitment  to 
his  congregation,  his  friends,  family,  and 
neighbors,  our  city  of  Flint,  and  all  hu- 
mankind. I  have  personally  known  Rev- 
erend Robbs  for  many  years  and  consider 
him  one  of  my  closest  and  dearest 
friends.  I  feel  a  great  happiness  for  him 
as  he  receives  honors  richly  deserved.  He 
is  a  great  and  good  man. 

Reverend  Robbs  was  born  on  October 
19,  1914,  in  Little  Rock,  Ark.,  the  son  of 
Ada  and  Rev.  Charles  Henry  Robb.  When 
he  was  5,  the  family  moved  to  Terre 
Haute,  Ind.,  where  Reverend  Robbs  at- 
tended the  Highland  Primer  School.  In 
1931,  at  the  age  of  17,  he  had  to  quit  the 
11th  grade  to  go  to  work.  Eighteen  years 
later  he  returned  to  school  and  gradu- 
ated along  with  Ills  danghter,  Betty,  in 
the  class  of  1950  of  Garfield  High  School. 
He  was  married  on  March  4,  1932  to 
Marget  Rose  and  they  now  have  six  chil- 
dren. 

Reverend  Robbs'  first  church  was  the 
Boyles  Chapel  in  Sullivan,  Ind.  From 
there  he  went  to  Emanuel  Baptist 
Church  in  Wisconsin.  The  Robbs  moved 
to  Flint  in  the  winter  of  1957  and  he  be- 
came the  pastor  of  Caimon  Baptist 
Church  on  January  1,  1958.  In  Decem- 
ber, 1971,  he  moved  his  congregation  to 
the  Christ  Fellowship  Church  where  he 
is  today. 

Reverend  Robbs  is  indeed  a  dedicated 
and  humane  person  concerned  with 
helping  others.  His  contributions  to  the 
city  of  Flint  wUl  continue  to  serve  the 


THE  GENOCIDE  CONVENTION  IS  A 
VITAL  PART  OF  AN  EFFECTIVE 
HUMAN  RIGHTS  POLICY 

Mr.  PROXMIRE.  Mr.  President,  ever 
since  last  year's  election  campaign, 
President  Carter  has  been  advocating  the 
protection  of  human  rights  on  a  global 
scale.  His  inaugural  statement  that  "our 
commitment  to  human  rights  must  be 
absolute"  has  been  implemented  through 
a  variety  of  foreign  policy  decisions.  TV) 
date,  the  Carter  administration  has: 

Condemned  the  slaughter  of  polit- 
ical opponents  of  Idi  Amin  in  Uganda; 

Condemned  the  recent  crackdown 
against  blacks  in  South  Africa; 

Sent  supportive  correspondence  to 
Soviet  dissident  and  Nobel  prize  winning 
physicist  Andrei  Sakharov ; 

Arranged  a  meeting  between  the  Presi- 
dent, Vice  President  Mokdali,  and  lead- 
ing Soviet  dissident  Vladimir  Bukovsky; 

Reduced  military  aid  to  Argentina. 
Ethiopia,  and  Uruguay,  on  the  basis  of 
human  rights  protection; 

Used  the  State  Department  to  con- 
struct an  effective  advocacy  of  human 
rights  in  Latin  America; 

Opposed  a  $90  million  loan  from  the 
Inter-American  Development  Bank  to 
El  Salvador  to  bring  about  a  tangible 
improvement  In  that  country's  human 
rights  policies;  and 

Discussed  human  rights,  and  specifi- 
cally the  release  of  political  prisoners, 
with  over  80  foreign  leaders. 

All  too  often,  however,  the  President's 
initiatives  do  not  receive  much  needed 
support  from  other  branches  of  our  Gov- 
ernment. Although  it  may  be  effective, 
advocating  human  rights  through 
specific  foreign  policy  decisions  for  par- 
ticular political  groups  can  also  be  a 
very  slow  process.  In  view  of  this,  the 
State  Department  has  long  understood 
that  our  interests  in  human  rights  can 
effectively  be  pursued  through  participa- 
tion in  international  agreements. 

I  am  very  proud  of  the  progress  we 
have  already  made  in  this  area.  We  have 
ratified  conventions  on  the  treatment  of 
refugees,  the  nationality  of  women,  and 
the  suppression  of  slave  trade.  But  in 
view  of  this,  I  find  it  ironic  that  we  have 
yet  to  ratify  the  Genocide  Convention— 
the  one  convention  which  protects  the 
fundamental  right  to  live  regardless  of 
one's  religious  beliefs,  ethnic  trackgroimd, 
race,  or  nationality.  In  fact,  the  U.S.  fail- 
ure to  ratify  this  convention  is  worse 
than  ironic;  it  is  a  tragic  mistake. 

In  a  recent  interview,  Pat  Darien, 
Assistant  Secretary  of  State  for  Human 
Rights,  had  this  to  say  about  the  admin- 
istration's stand: 

Some  parts  of  the  bureaucracy  say  that  our 
concern  for  human  rights  will  pass.  But  they 
are  going  to  have  to  think  again.  .  .  .  We've 
staked  our  International  reputation  on  this 
high  ground.  If  there  were  any  thought  of 
pulling  away,  the  political  impllcattons 
would  be  disastrous. 

Assistant  Secretary  Darien  is  abso- 
lutely right.  And  until  the  Senate  ratifies 
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the  Genocide  Convention,  UJ3.  initia- 
tives in  the  area  of  human  rights  can 
only  be  partially  successful.  I  urge  my 
colleagues  to  give  their  full  support  to 
President  Carter's  courageous  stand  by 
ratifying  this  convention  Immediately. 


ENERGY  CONSUMPTION 

Mr.  HATHAWAY.  Mr.  President,  we 
have  wrestled  throughout  the  year  with 
the  national  energy  plan  submitted  by 
President  Carter.  Members  of  Congress 
from  both  sides  of  the  aisle  have  sug- 
gested changes,  modifications  and  refine- 
ments to  direct  this  country  in  the  di- 
rection away  from  reliance  on  oil  and  gas 
toward  renewable,  alternative  energy 
sources.  We  have  urged  decresised  con- 
sumption and  development  of  a  con- 
sciousness that  the  "times  they  are  a- 
changin' "  in  the  words  of  Bob  Dylan. 

Apparently,  the  word  has  not  really 
gone  forth. 

Today's  Wall  Street  Journal  has  an 
excellent  and  sobering  article  on  the  im- 
mense appetite  for  energy  in  this  coun- 
try. The  article  quotes  one  official  as 
saying,  "after  2  years  of  reduced  energy 
consumption  which  followed  the  1973  oil 
embargo  and  the  world  crude  oil  price 
increase,  the  personal  energy  consump- 
tion of  the  American  public  has  returned 
to  preembargo  levels."  The  U.S.  record 
stands  in  sharp  contrast  to  the  rest  of 
the  world. 

This  is  tragic.  The  American  people 
may  only  be  delaying  the  inevitable.  I 
am  fraid  that  the  rationing  of  petroleum 
supplies  and  petroleum  products  may  be 
the  consequence  of  the  insatiable  and 
wasteful  demand  of  energy  by  the 
American  people. 

It  is  time,  long  since  time,  for  a 
change  in  attitude.  I  hope  the  American 
people  will  realize  the  problem  before  the 
irreversible  tide  overtakes  us. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  Journal 
article  be  reprinted  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
These  Is  Plenty  or  On,  on  Hand  Right 

Now,  But  Outlook  Is  Bleak 
(By  Charles  N.  Stabler  and  James  Tanner) 

Petroleum  storage  tanks  in  the  U.S.  are 
primming  with  970  million  barrels  of  crude 
oil  and  fuel,  a  52 -day  supply,  up  11  percent 
from  the  Inventory  a  year  ago.  Meanwhile, 
the  flow  of  oil  from  Alaska's  big  North  Slope 
is  rising.  And  at  some  gasoline  stations,  at- 
tentants  once  again  will  even  wipe  your 
windshield  without  being  asked. 

There  Is  plenty  of  oil  around  these  days, 
everybody  admits,  and  the  supply  outlook 
for  next  year  is  possibly  even  better.  So  what's 
the  problem? 

The  problem,  talks  with  oil  men  and 
economists  make  clear,  Is  that  the  current 
abundance  represents  only  a  pause,  a  tem- 
porary breather,  In  the  nation's  rush  toward 
increasing  dependency  on  foreign  sources  of 
energy.  On  this  point.  Industry  ofllclals  gen- 
erally agree  with  President  Carter,  although 
they  take  strong  exception  to  much  of  his 
program  for  putting  the  U.S.  on  a  more  self- 
sufficient  basis  for  its  energy  needs. 

Regardless  of  what  happens  to  the  by  now 
much -entered  Carter  energy  program  as  It  is 
debated  in  Congress,  there  is  little  expecta- 
tion that  it  will  have  much  Impact  on  oil 
Imports  any  time  soon.  Moreover,  the  public's 


reaction  to  the  whole  Issue  of  energy  sup- 
plies has  been  apathetic  at  beat. 

A  SKEPTICAL  EEACnON 

Ask  All  A.  Attiga,  secretary-general  of  the 
Organization  of  Arab  Petroleum  Exporting 
Countries,  the  question  President  Carter 
asked  at  a  recent  press  conference:  "Do  we 
have  the  wUl  as  a  nation  to  cut  down  our 
enormous  oil  imports?"  Responds  Mr.  Attiga, 
"I  have  my  doubts." 

He  isn't  alone.  "With  supplies  readily  ob- 
tainable now  and  in  the  foreseeable  future, 
the  public  win  buy  whatever  fuel  it  can  af- 
ford at  prevailing  prices,"  says  John  H. 
Llchtblau,  executive  director  of  the  Petro- 
leum Industry  Research  Foundation.  "Sig- 
nificant voluntary  energy  self -restriction  in 
the  absence  of  a  visible  or  immediately  loom- 
ing shortage  is  therefore  unlikely." 

Although  the  increased  demand  for  home 
insulating  materials  and  extensive  news- 
paper publicity  for  solar  heating  give  the  Im- 
pression that  the  public's  dedication  to  con- 
servation is  rising,  according  to  Rene  Zent- 
ner,  opinion  research  manager  for  Shell  OU 
Co.,  "the  realities  of  energy  utilization  sug- 
gest a  different  result." 

LAOCINO  fITOBTS 

'■After  two  years  of  reduced  energy  con- 
sumption which  followed  the  1073  oU  em- 
bargo and  the  world  crude  oil  price  in- 
crease," he  says,  "the  personal  energy  con- 
sumption of  the  American  public  has  re- 
turned to  pre-embargo  levels." 

On  this  score,  the  U.S.  record  stands  in 
sharp  contrast  to  that  of  most  other  Indus- 
trialized nations.  Although  America's  faster 
economic  growth  rate  and  the  Increased  en- 
ergy demands  stemming  from  last  winter's 
unusually  cold  weather  and  the  subsequent 
drought  in  agrlcultxiral  regions  blur  the 
comparisons  slightly,  the  foUowlng  table, 
showing  percentage  changes  in  daUy  aver- 
age oil  consumption  for  the  first  half  of  1877 
compared  to  the  like  periods  of  1976  and 
1973,  indicates  a  definitely  poorer  conserva- 
tion effort  by  U.S.  consumers  than  by  those 
in  Europe  and  Japan. 

Change  in  daily  oil  consumption 
[In  percent] 

From  1076  From  1973 


United  States +8.8  +7.6 

Japan  +7.0  —0.7 

France -1.4  -8.6 

Germany —0.6  —10.8 

Italy- -2.6  -6.0 

United  Kingdom -1.8  —10.6 

For  the  full  year,  most  projections  put 
U.S.  1977  petroleum  consimiptlon  at  an  aver- 
age 18.5  million  barrels  a  day,  up  0  percent 
from  last  year  and  more  than  one  million 
barrels  a  day  above  the  level  Just  prior  to  the 
1973-1974  Arab  oil  embargo.  The  new  surge 
in  demand  for  oil  in  the  U.S.,  which  had 
slumped  in  the  recession  years  of  1974  and 
1975,  would  not  be  of  particular  concern  If 
domestic  oil  output  were  keeping  pace. 

But  seven  years  ago,  domestic  oil  produc- 
tion peaked  at  9.6  million  barrels  a  day  and 
began  declining  rapidly.  As  a  result,  by  1973 
when  the  embargo  began,  35  percent  of  the 
oU  consumed  In  the  U.S.  was  coming  from 
abroad.  By  last  year,  with  demand  rising 
once  again  and  domestic  output  falimg  to 
around  8  million  barrels  a  day,  Americans 
were  importing  four  out  of  every  10  barrels 
of  oil  they  consumed. 

Last  summer  the  long  delayed  trans- 
Alaskan  pipeline  was  opened,  providing 
fresh  supplies  of  oil  from  the  North  Slope. 
The  initial  fiow  of  around  700,000  barrels  a 
day  has  boosted  domestic  oU  output  allghtly. 


to  about  8.3  million  barrels  a  day  for  the 

year. 

Nonetheless,  oU  imports  eontmue  to 
climb,  increasing  this  year  to  a  record  8.6 
mUllon  barrels  a  day,  or  46  percent  of  VS. 
needs.  (Natural  gas  liquids  produced  m  the 
U.S.,  which  can  be  processed  into  petroleum 
products,  make  up  the  renuilnder  of  the  18J1 
million  barrels  a  day  of  petroleum  demand.) 

Alaska's  North  Slope  will  supply  an  addi- 
tional 600.000  barrels  of  oil  a  day  next  year, 
bringing  the  trans-Alaskan  line  to  its  capac- 
ity of  1.2  million  barrels  a  day.  Each  new 
barrel  of  Alaskan  production  would,  of 
course,  displace  one  barrel  of  foreign  oU  if 
demand  remained  static  and  production 
elsewhere  in  the  VS.  held  level. 

But  production  from  the  older  fields  in 
the  lower  48  states  Is  continuing  to  decline. 
And  another  hard  winter  could  drive  up  de- 
mand sharply  again  next  year.  Even  with  a 
normal  winter,  petroleum  demand  in  the 
U.S.  could  increase  again  by  enough  to  off- 
set the  additional  oil  from  Alaska. 
imposts  dip? 

Depending  on  economic  conditions,  de- 
mand could  rise  in  1978  by  2  percent  to  4 
percent,  according  to  most  projections.  In  its 
supply  and  demand  forecast,  considered  au- 
thoritative by  the  Industry,  the  Independent 
Petroleum  Association  of  America  last  week 
estimated  1078  petroleum  demand  will  In- 
crease 3.5  percent  to  19.2  mlUlon  barrels  a 
day. 

Such  a  forecast  would  Indicate  a  slight 
dip  in  imports  to  8.4  million  barrels  a  day, 
the  producers'  organization  estimates.  This 
estimate,  however,  doesn't  Include  any  for- 
eign oil  that  would  be  needed  for  the  govern- 
ment's strategic  petroleum-reserve  pro- 
gram. 

Oil  observers  agree  that  even  If  there  Is  a 
slleht  decline  in  Imports  next  year,  the  dip 
will  be  only  temporary.  "We  are  probably 
on  a  plateau  for  the  next  two  or  three  years, 
but  when  we  get  to  the  1980s,  we  will  see  big 
increases  In  our  oil  Imports  again,"  says 
Hendrik  S.  Houthakker,  a  Harvard  econo- 
mist. 

Paying  for  Imported  oU  is  largely  respon- 
sible for  the  deepening  deficit  in  U.S.  trade 
with  other  nations.  The  merchandise-trade 
deficit  this  year  is  llVelv  to  be  around  830 
billion,  compared  to  $9.3  billion  of  red  ink 
In  1976  and  a  surplus  of  t9  billion  in  ]97S. 
Some  economists  foresee  a  further  deeoen- 
Ine  of  the  deficit  next  year,  posslblv  to  SSS 
billion,  and  1079  isn't  likely  to  be  much 
better. 

IMPACT   ON  POBEIGN   EXCHANGE 

The  heavy  outfiow  of  dollars  to  pay  for 
Imports,  which  Is  only  partially  offset  by 
return  flows  of  dollars  for  investment  and 
bank  deposits.  Is  one  reaton  for  the  weak- 
ness of  greenbacks  against  other  currencies 
such  as  the  German  mark,  Japanese  yen 
and  Swiss  franc.  Other  factors  beside  oil  im- 
ports, of  course,  influence  the  currency  mar- 
ket, namely  the  weak  competitive  position 
of  many  U.S.  products  In  world  trade  and  a 
decime  In  the  surplus  normally  generated  by 
agricultural  exports.  But  economists  say  oil 
Is  at  the  heart  of  the  problem,  and,  for  that 
matter,  holds  the  most  potential  for  a  rem- 
edy. 

"To  a  considerable  extent,  the  deflclt  Is 
the  product  of  U.S.  inaction  on  energy  pol- 
icy." says  a  study  by  Morgan  Guaranty 
Trust  Co.  of  New  York.  "Probably  the  most 
constructive  contribution  the  U.S.  can  make 
towards  reducing  Its  deficit  is  to  develop 
and  Implement  an  effective  energy  program 
which  tackles  both  the  suoply  and  demand 
Bides  of  the  prob'em,  with  the  aim  of  limit- 
ing net  oil  Imports." 

It  is  estimated  VS.  oil  imports  will  oost 
S42.2  billion  this  year,  up  810  billion  from 
last  year.  As  recently  as  1073,  the  nation's 
oil  Import  bill  was  lev  than  88  billion.  Im- 
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J  of  lutunJ  gM  cost  $2  Mllloa  iMt  jsw 
---  wUl  probably  rMch  «3.5  bUUon  tbii  year 
ani  $a  billion  in  1978,  Morgan  Guaranty  wtl- 

taklng  account  of  offMttlng  exports  of 

-'    and    wnM    petroleum    products,    the 

^'t  economlate  project  the  net  deficit  of 

— .n-nuclear  fuels  In  1077  wUl  be  M3^  bUllon, 

IHf  billion  In  1078  and  861  bUUon  In  1070. 

'■-''We  are  going  to  have  to  have  a  very  com- 

^petltlve  economy  (In  world  markets)  to  pay 

itor  this,"  says  Rlmmer  de  Vrles,  a  Morgan 

}  economist. 

/  rouncAL  iMPucATioira 

I  "nie  level  of  oil  Imporu  has  obvious  pollt- 
<  leal  as  well  as  economic  Implications.  "Hav- 
"y  Ing  to  be  dependent  for  40  percent  of  our  (^1 
I  requlremenu  on  foreign  sources  wltb  a  very 
i  blgb  concentration  In  one  area  entails  cer- 
y  tain  political  risks,"  says  Mr.  Llchtblau  of 
/  the  petreloum  research  group.  "It  also  makes 
f  us  indirectly  subject  to  the  individual  re- 
,  source  policies  of  the  major  oil  suppliers 
'  which  may  differ  from  our  Interests.  In  ad- 
dition, in  the  view  of  most  petroleum  geolo- 
gists, physical  resource  constraints  are  likely 
to  appear  before  the  end  of  the  next  decade 
if  the  U.S.  and  the  rest  of  the  world  should 
continue  to  increase  their  oil  requirements 
at  the  long-tetm  pre- 1073  rate  of  about  7 
percent  annually  or  even  at  this  year's  and 
>  last  year's  average  rate  of  0  percent  to  6.6 
/      percent. 

r         There   is   considerable   doubt   among   oil 
K     men  that  some  of  the  producing  countries, 
\    particularly  Saudi  Arabia,  the  chief  source 
5    of  foreign  oU,  wiU  continue  to  expand  their 
s  output  much  beyond  their  ability  to  absorb 
\the  revenues  they  gain.  And  even  if  the  ex- 
iporters  are  willing  to  boost  output,  bow  long 
can  they  physically  do  it? 
.   Within  the  next  few  decades,  possibly  by 
iOOO  or  even  sooner,  world  oil  output  Is  ex- 
ected  to  follow  the  pattern  already  esUb- 
shed  in  the  U.S.— peaking  out  and  then  de- 
fining.  This   is   the   crux   of   the   "energy 
"asis,"  oil  men  agree:  A  scarcity  of  petro- 
loim  threatens  to  arrive  before  alternative 
energy  sources  have  been  developed. 
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J  TWO  VIEWS  ON  THE  PANAMA 
CANAL  TREATIES 

CHURCH.  Mr.  President,  two 
artftles  have  recently  appeared  in  na- 
tional publications  on  the  question  of 
the  liendlng  Panama  Canal  Treaties.  The 
first  ^  a  thoughtful  essay  on  the  sub- 
ject. Which  appeared  In  Time  magazine 
^tober  31.  The  second  Is  a  surprls- 
rtlcle  in  favor  of  the  new  arrange- 
i  with  Panama  from  the  actor  John 
ae,  a  man  noted  for  his  staunch 
^ervative  views. 

would  commend  both  articles  to  my 
[leagues,  and  ask  unanimous  consent. 
President,  that  they  be  printed  in 
tie  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Record, 
follows: 

I  Prom  Time  magazine,  Oct.  31,  1077) 
f  That  Txoubusoue  Panama  Canal  Treaty 
(By  Edwin  Warner) 
How  could  such  a  good  cause  get  into  so 
touch  trouble?  The  Panama  Canal  treaty. 
Which  gradually  cedes  U.S.  control  over  the 
waterway  to  Panama  by  the  year  2000,  U 
Sbthlng  If  not  reasonable  and  conciliatory.  It 
Is  a\oommon-senslcal  solution  to  a  nagging, 
decMles-old  problem — one  that  has  damaged 
U.S.  Velatlons  not  with  an  enemy  but  with 
a  relttively  good  neighbor.  Yet  opposition  has 
growd  so  Intense  that  while  the  treaty  U 
expected  to  be  approved  by  a  plebiscite  in 
Panan  la  this  week.  It  u  stiu  in  considerable 
troubl  >  in  the  VM.  Senate. 


Ronald  Reagan  almost  accidentally  dis- 
covered, during  hU  bid  for  the  O.O.P.  presi- 
dential nomination  last  year,  that  the  canal 
aroiised  high  passions.  Coming  so  soon  after 
the  UB.  retreat  from  Viet  Nam,  the  ques- 
tion of  giving  up  the  waterway  became  in- 
extricably entangled  with  the  matter  of 
American  strength  and  pride — of  patriotism 
V.  surrender.  Yet  for  all  the  opposition,  the 
pact  has  the  backing  of  a  very  wide  spec- 
trum of  Informed  opinion,  including  con- 
servatives like  Bill  Buckley  and  John  Wayne. 
Pour  successive  Presidents — Lyndon  Johnson, 
Richard  Nixon,  Oerald  Ford  and  now  Jimmy 
Carter — have  backed  negotiations  and  pushed 
them  along.  Paults  may  be  found  with  an 
Imperfect  document  In  a  not  so  perfect 
world,  but  its  basic  realism  has  not  been 
questioned  by  those  with  some  familiarity 
with  the  Issue.  Why,  then,  the  rancorous  de- 
bate? Says  former  Secretary  of  State  Dean 
Rusk,  who  testified  on  behalf  of  the  pact: 
"A  mistake  was  made  in  the  beginning  of 
the  debate.  We  began  to  l>ali  up  our  fists  at 
each  other  without  knowing  what  it  is  we 
were  fighting  about." 

Some  of  the  bare-knuckled  opponents,  of 
course,  are  less  interested  In  the  facts  than 
in  the  fight;  Indeed,  they  welcome  It.  Much  of 
the  political  right  sees  In  the  Panama  Canal 
the  Ideal  issue  to  rally  the  troops,  gain  re- 
cruits and  make  a  political  comeback.  Con- 
servative-financed literature  is  popping  up 
everywhere,  and  members  of  Congress  con- 
cede they  are  influenced  by  the  torrent  of 
antltreaty  mall  because  there  is  so  little  on 
the  other  side.  The  treaty,  like  many  worthy 
foreign  policy  enterprises,  lacks  an  organized 
constituency.  Nevertheless,  the  canal  issue 
Is  fraught  with  risk  for  conservatives.  If  the 
treaty  U  ratified,  they  are  losers;  if  it  is  re- 
jected and  the  canal  Is  disrupted  by  violence, 
they  are  probably  still  losers,  since  their  plans 
for  a  comeback  could  well  collapse  in  a  fire 
storm  of  recriminations. 

The  treaty's  supporters  have  made  a  num- 
ber of  blunders.  Battling  on  too  many  other 
fronts,  the  Carter  Administration  let  the  op- 
position get  the  Jump  on  it  waiting  too 
long  to  sUrt  educating  grass-roots  America 
on  the  intricacies  of  the  treaty.  Further,  the 
White  House's  handling  of  Congress  was  not 
as  adroit  as  It  might  have  been.  Carter's  aide 
Hamilton  Jordan  complained  of  the  Senate: 
"Some  of  those  bastards  don't  have  the  spine 
not  to  vote  their  mall.  If  you  change  their 
mau,  you  change  their  mind."  Senator  Clif- 
ford Case,  a  New  Jersey  Republican  who  is 
sympathetic  toward  the  treaty,  coldly  replied 
that  such  a  remark  was  not  "helpful." 

It  may  not  be  helpful,  either,  to  overem- 
phasize the  guilt  factor  in  giving  up  the 
canal.  To  be  sure,  the  U.S.  acquired  the  canal 
territory  In  a  grandly  imperialistic  manner  in 
1003,  and  the  waterway  remains  one  of  the 
last,  most  prominent  vestiges  of  the  colonial 
era.  As  Senator  S.  I.  Hayakawa  put  it,  not 
altogether  whimsically,  "We  stole  it  fair  and 
square."  But  It  can  be  argued  that  ever 
since  the  canal  was  opened  for  business  in 
1014,  the  U.S.  has  more  than  made  up  for 
Its  initial  land  grab.  It  has  managed  the 
canal  in  an  openhanded  manner,  allowing 
access  to  all  the  world's  shipping,  including 
that  of  Communist  nations.  It  has  deliber- 
ately kept  fees  and  tolls  as  low  as  possible. 
Says  David  McCuUough,  author  of  the  The 
Path  Between  the  Seas,  a  meticulous  history 
of  the  canal's  construction:  "The  fact  is  no 
power  on  earth  could  have  done  what  we  did. 
We've  done  a  lot  of  small,  stupid  things  in 
the  Canal  Zone  over  the  years,  but  we've 
never  done  anything  operating  the  canal  that 
we  need  be  ashamed  of."  With  considerable 
reason,  Americans  can  relinquish  control  of 
the  great  ditch  out  of  a  sense  of  pride — 
magnanimity  combined  with  good  sense. 

Amid  all  the  rhetorical  smoke  surrounding 
the  canal  treaty,  people  are  understandably 
confused  about  the  hard  facts — and  realities. 


Soma  key  questions  about  the  pact  and  what 
ita  approval  would  mean: 

Q.  How  Important  is  the  Panama  Canal  for 
the  UA? 

A.  Of  course.  It  is  still  Important,  but  not 

^f*^l  *°  ^'**'  •"  "  "*<*  to  »»•  About  8% 
of  u.a  international  maritime  trade  passes 
through  the  waterway,  much  of  it  in  non- 
American  vessels.  Some  4%  of  American 
coast-to-coaet  trade  transits  the  canal,  com- 
pared with  0%  in  1864  and  60%  in  llHO.  Few 
U.S.  warslUps  make  the  trip;  the  supercar- 
rlers  are  too  big,  and  the  nuclear  submarines 
are  vulnerable  to  detection  and  attack  be- 
cause they  must  be  on  the  surface  to  make 
the  crossing.  Besides,  the  U.S.  has  main- 
tained two  virtually  separate  navies  in  the 
Atlantic  and  the  Pacific  since  World  War 
n.  Strategic  materials  are  increasingly  trans- 
ported across  the  country  by  rail  and  truck. 
While  disruption  of  the  canal  would  be 
troublesome  for  the  U.S.,  it  would  be  far  from 
fatal. 

Q.  What  claim  does  Panama  have  to  the 
canal? 

A.  Historically,  at  least,  not  much  of  one. 
The  U.S.  will  be  ceding  the  canal  to  Panama 
but  not  "returning"  it,  since  Panama  never 
really  possessed  it.  If  anything,  Colombia 
was  the  aggrieved  party.  With  American 
connivance,  Colombian  rebels  "liberated"  the 
Isthmus  from  the  Bogota  government  in 
1003  and  turned  the  rights  to  build  the  canal 
over  to  the  U.S.  Panama  and  its  canal  came 
to  life  together;  without  the  canal,  Panama 
could  scarcely  exist  as  a  viable  nation.  Canal 
revenues  account  for  some  26  percent  of 
Panama's  gross  national  product,  20  percent 
of  Its  employment  and  almost  40  percent  of 
its  foreign  exchange  earnings.  Thanks  to  the 
canal,  Panamanians  have  one  of  the  highest 
per  capita  incomes  of  any  nation  in  Latin 
America:  a  still  very  modest  $1,060.  In  one 
sense,  Panamanians  can  be  grateful  that 
America  decided  to  build  the  canal. 

Yet  the  present  anomaly  remains:  a  small 
but  proud  nation  cut  in  half  by  a  huge 
waterway  under  the  control  of  a  foreign 
power.  The  arrangement  may  once  have  been 
economically  Justified,  even  a  historical  nec- 
essity, but  it  is  a  current  indignity  for  Pana- 
manians. As  Venezuelan  President  Carlos 
Andres  Perez  Rodriguez  told  Carter:  "The 
Panamanians  feel  exactly  about  the  Canal 
Zone  as  North  Americans  would  feel  if  the 
British  owned  the  Mississippi  River."  In  fact, 
Americans  had  much  the  same  attitudes 
as  contemporary  Panamanians  when  the 
Spaniards  and  French  (not  the  British)  con- 
trolled the  Mississippi  at  the  turn  of  the 
lOth  century.  In  1056  America  supported 
Egyptian  sovereignty  and  condemned  the 
British  and  French  attempt  to  recover  the 
Suez  Canal.  The  U.S.  has  had  too  much  ex- 
perience with  double  standards  in  deaUng 
with  the  Communist  world  to  indulge  in 
the  same  practice. 

Q.  Can  Panama  run  the  canal  as  well  as 
the  U.S.? 

A.  The  American  record  is  hard  to  beat. 
There  have  been  remarkedly  few  accidents 
or  sinkings  considering  the  amount  of  traf- 
fic. Yet  there  is  no  reason  to  assume  that 
Panamanians  cannot  do  as  well;  the  Egyp- 
tians have  learned  to  run  the  Suez  Canal, 
which  admittedly  lacks  the  complex  system 
of  locks  of  the  Panama  Canal.  Says  a  senior 
State  Department  official:  "Nowhere  is  it 
written  that  you  have  to  have  a  Georgia 
Tech  degree  to  run  the  canal.  The  canal  U 
damned  Important  economically  to  the  Pan- 
amanians. It  Is  their  only  natural  resource, 
and  they  will  take  care  of  it."  Writes  Ver- 
mont Royster,  former  editor  of  the  Wall 
Street  Journal:  "For  us,  the  canal  is  at  most 
one  adjunct  to  commerce  and  defense.  Vat 
Panama,  the  canal  is  vital;  the  closing  of 
the  canal  would  be  a  disaster." 

At  the  moment,  Panama  does  not  have  the 
skilled  manpower  to  take  over  the  canal.  But 
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It  has  23  years  to  train  pilots,  teoimiclana 
and  mechanics — a  sufllclent  amount  of  time, 
one  would  think,  since  it  takes  a  mere 
twelve  years  to  train  a  brain  surgeon.  Pan- 
ama has  also  said  it  would  hire  other  na- 
tionals if  there  are  not  enough  native  citi- 
aens  to  do  the  Job. 

Q.  Can  the  UJ3.  intervene  militarily  to 
protect  the  canal  once  Panama  la  in  control? 
A.  No  question  has  aroused  more  anxiety 
or  opposition  to  the  pact.  Until  2000,  the 
U.S.  will  control  the  canal  and  its  military 
bases.  After  that  the  treaty  states  that  the 
U.S.  and  Panama  shall  maintain  the  "neu- 
trality" of  the  canal,  a  clause  that  seemed 
alarmingly  vague  to  many  people.  When  it 
became  apparent  that  this  concern  was 
about  to  sink  the  treaty,  Panama's  head  of 
state.  General  Omar  Torrljos  Herrera,  went 
to  Washington,  and  he  and  Carter  issued  a 
Joint  "statement  of  understanding."  The 
"correct  interpretation,"  they  said,  is  that 
each  country  shall  defend  the  canal  against 
any  aggressive  act  or  other  threat  to  its 
neutrality  and  shall  make  sure  that  it  re- 
mains "open,  secure  and  accessible."  But  the 
U.S.  has  no  "right  to  Intervention  in  the  in- 
ternal affairs  of  Panama." 

This  seems  to  lead  to  a  certain  ambiguity. 
How  can  the  U.S.  defend  the  canal  without 
somehow  Intruding  in  Panama's  Internal  af- 
fairs? Treaty  proponents  admit  the  distinc- 
tion is  a  fine  one  but  think  that  it  can  be 
observed.  The  U.S.  asks  nothing  more  of 
Panama  than  a  functioning  canal. 

The  Carter-Torrijos  understanding  seemed 
to  answer  the  question  of  intervention  to 
almost  everyone's  satisfaction.  Senate  Ma- 
jority Leader  Robert  Byrd,  who  has  not  said 
how  he  stands  on  the  treaty,  described  the 
understanding  as  "a  very  important  diplo- 
matic achievement  and  a  big  plus  for  the 
President  and  the  treaty."  Republican  Sen- 
ator Robert  Dole,  one  of  the  pact's  chief 
critics,  called  the  Joint  statement  a  "step  in 
the  right  direction,"  his  most  favorable  re- 
mark to  date. 

The  Carter-TorriJos  understanding  also 
cleared  up  another  controversial  point.  The 
treaty  gives  both  nations  the  right  to  send 
Its  warships  through  the  canal  "expediti- 
ously." But  how  expeditiously?  Panamanian 
officials,  under  fire  from  the  left.  Insisted  that 
VS.  vessels  would  be  granted  no  special 
treatment.  A  number  of  US.  Senators  found 
that  position  unacceptable.  The  new  state- 
ment specifies  that  warships  of  either  coun- 
try would  be  entitled  to  "expedited  treat- 
ment" and,  during  emergencies,  could  go  to 
"the  head  of  the  line  of  vessels." 

Q.  What  if  the  VS.  faUs  to  ratify  the 
treaty? 

A.  The  reaction  in  Latin  America  would  be 
dramatic.  Countries  on  the  coast  of  Latin 

America  that  depend  heavUy  on  the  canal 

Peru,  Ecuador,  Venezuela — have  privately  ad- 
vised the  U.S.  that  they  have  some  misgiv- 
ings about  eventual  Panamanian  control.  But 
publicly  they  would  doubtless  Join  the  rest 
of  the  continent  in  denouncing  the  US.  for 
a  breach  of  faith.  Certainly  the  rejection 
would  sour  American  relations  with  Latin 
America  and  intensify  distrust  and  hostUity. 

FaUure  to  ratify  woiUd  also  be  a  gift  to 
American's  worst  enemies.  Latin  America's 
left  wing  opposes  the  pact  because  it  en- 
siues  a  US. -Panamanian  partnership  for  the 
foreseeable  future  and,  perhaps  more  im- 
portant, because  It  eliminates  a  major  source 
of  antagonUm  l>etween  the  U.S.  and  its 
southern  neighbors.  Notes  the  Buenos  Aires 
Herald:  "The  Latin  American  left  Is  clearly 
dismayed  at  the  emergence  of  an  agreement 
which  may  prove  satisfactory  to  most  Latin 
American  opinion,  ranging  from  the  center 
left  to  the  center  right."  If  the  Senate  were 
to  reject  the  pact,  the  Latin  left  would  be 
able  to  say,  "We  told  you  so,"  and  would 
probably  gain  adherents  among  disillusioned 
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moderatea.  Mo  right-winger  in  the  VJR.  is 
more  fervent  in  his  desire  to  see  the  treaty 
fail  than  la  the  LaUn  American  left. 

Q.  If  the  VS.  does  not  ratify  the  treaty, 
can  it  protect  the  canal  from  violence? 

A.  Not  very  easily,  say  the  people  who 
shotild  know:  the  Joint  Chiefs  of  Staff.  They 
l>elleve  it  is  in  the  national  Interest  to  cede 
control  of  the  waterway.  Acting  alone,  suir- 
rounded  by  a  hostUe  population  not  only  in 
Panama  but  in  the  rest  of  Latin  America,  the 
U.S.  would  need  an  estimated  100,000  troops 
to  put  down  a  determined  guerrilla  effort. 
And  even  that  sizable  a  force  could  not  seal 
off  the  waterway's  lock  mechanisms,  dams 
and  power  plants  from  some  kind  of  sabotage. 
A  band  of  skilled  terrorists,  for  example, 
could  approach  the  Oatun  Dam  through  the 
dense   Jungle   with   relative   ease.   Properly 
placed  explosives  could  blow  up  the  dam, 
drain  the  water  that  Is  required  to  operate 
the  loclcB  and  put  the  whole  canal  out  of 
commission  for  as  long  as  two  years.  General 
George  Brown,  Chairman  of  the  Joint  Chiefs 
of    Staff,    told    Time    Correspondent    Jerry 
Hannifin:  "If  I  were  a  guerrilla  backed  by 
Fidel  Castro  or  somebody,  I  would  Just  love 
those  Panamanian  Jungles.  They  are  better 
than   even   the   Jungles   of  Viet   Nam.   An 
organized    guerrUla    effort    could    cost    us 
heavUy.  That  is  why  we  want  the  Panaman- 
ians on  our  side  from  scratch  under  the  new 
treaties.  We  need  them  to  help  us."  If  the 
U.S.  were  forced  to  take  some  kind  of  mili- 
tary action  to  protect  the  canal  in,  say,  the 
year  2027,  it  would  be  in  a  far  stronger  moral 
position  if  it  had  approved  the  treaty.  Then 
It  would  be  fighting  on  behalf  of  Panama, 
not  against  it. 

The  Panama  Canal  treaty  is  no  historical 
accident,  no  caprice  of  idle  statesmen.  It  has 
been  twelve  long,  arduous,  ruminative  years 
In  the  making;  it  is  an  Idea  whose  time  has 
come — and  whose  time  may  be  running  out, 
given  the  objection  to  the  treaty  among 
many  Latin  Americans,  especiaUy  in  Pana- 
ma. Strongnoan  or  not.  Torrljos  is  faced  with 
opposition,  chiefiy  radicals  who  are  consider- 
ably farther  to  the  left  than  he  is.  If  the 
treaty  is  not  ratified,  if  trouble  breaks  out  in 
Panama,  it  will  be  all  the  harder  to  draw  up 
a  subsequent  pact  in  an  atmosphere  of 
mutual  recriminations.  Responsible  citizens 
of  both  countries  would  look  back  on  the 
present  period  as  an  opportunity  that  was 
tragically  missed. 


[From  the  Washington  Poet,  Oct.  26,  1077] 
TaxATT  Sttppobt  FaoM— Ye»— "The  Duke' 

(By  John  Wayne) 
My  Interest  in  Panama  goes  back  to  the 
'40s.  I  liave  friends  on  both  ends  of  that 
country's  political  spectrum.  As  a  matter  of 
fact,  my  first  introduction  to  the  Panama- 
nian situation  was  In  the  '30s  when  Harmo- 
dlo  Arias  was  president.  He  was  probably  the 
best-liked  figure  in  all  of  Latin  America 
and  one  of  the  very  few  presidents  who  has 
ever  completed  a  term.  His  wife  and  his  son 
Tito,  then  about  12  years  old,  visited  me  in 
Califcnrtla.  Another  son,  Tony,  was  godfather 
to  one  of  my  daughters.  I  am  going  into 
these  personal  things  only  to  show  that  I 
have  had  reasons  to  give  attenUon  to  our 
relationships  down  there. 

I  have  followed  the  Panamanian  situation 
since  the  time  the  State  Department  ensured 
our  losing  good  relationships  with  Panama 
by  changing  its  poUcy  and  charging  ex- 
tremely high  prices  fw  tuition  for  the  chU- 
dren  of  several  Panamanian  famUies  to  go 
to  Canal  Zone  schools,  llieee  famiiiea  were 
contlnuaUy  involved  in  the  leadership  and 
administration  of  Panama.  I  think  it  wotUd 
have  been  quite  obvious  that  with  their 
children  attending  ovir  schools  they  would 
have  our  point  of  view.  I  wrote  a  letter  to 
our  admlnistraUon  at  that  time  to  apprise 
it  of  this  situation.  Nothing  was  done. 


I  was  appalled  when  Oen.  Blaenhoww  ^>- 
paared  to  have  given  the  sovereignty  at  tbe 
canal  away  by  aUowing  tbe  Panamanian 
"•«  tofly  there:  but  at  that  time,  neither 
OongreoB  nor  the  press  nor  the  oonaervatlTea 
uttered  any  kind  of  cry.  I  did.  but  It  waa  a 
voice  in  Oxe  wUdemeaa. 

In  checking  to  find  the  reason  for  VnA- 
dent  EisenhowOT's  actions.  I  found  out  that 
although  we  had  the  rights  to  the  owner- 
ship and  Jurisdiction  of  the  canal.  Panama 
had  not  surrendered  sovereignty,  i  »if> 
foimd  out  that  the  United  States,  in  the 
^las-Rooeevelt  Treaty  of  1030,  ratified  in 
1030,  recognised  the  sovereignty  of  Panama 
a  the  Canal  Zone  as  it  was  originally  stated 
m  the  1003  agreement. 

In  negotutions  during  the  Kennedy  ad- 
ministration, it  was  further  agreed  that  «my 
place  within  the  clvU  area  that  the  American 
flag  flew,  there  must  be  a  Panamanian  flae 
raised.  ^ 

Our  people  in  the  Zone  tried  to  avoid  this 
by  removing  flagpoles.  This  started  irrational 
actions  by  both  sides.  During  those  student 
riots  that  took  place  in  1064,  then-President 
Lyndon  Johnson  told  the  world  that  there 
wotild  be  a  gradual  return  of  the  canal  to 
Panamanian  poaseeslon.  There  were  stiU  no 
outcries  from  the  people  who  are  now  com- 
plaining, but  these  acts,  plus  common  de- 
cency to  the  dignity  of  Panama,  demanded  a 
re-evaluatlon  of  our  treaty. 

Now,  let's  take  these  new  treaties  for  what 
they  are.  We  do  not  give  up  one  active  mlU- 
tary  Installation  for  the  next  quarter  of  a 
century.  We  do  transfer  to  Panama  in  the 
civil  canal  area  such  governmental  activitiea 
as  police  and  fire  protection,  civil  administra- 
tion, post  offices,  courts,  customs,  garbage 
collection  and  maintenance  of  certain  areas 
that  are  not  necessary  to  manage  the  canal. 
The  canal  wUl  continue  to  be  run  by  an 
American  agency  whose  lx>ard  of  dlrectoia 
win  comprise  nine  members — ^five  members  of 
the  board  being  American,  and  four  Pana- 
manian. These  four  wUl  be  selected  by  the 
United  States  from  a  list  proposed  by  Pan- 
ama. This  board  of  directors  wiU  not  have 
any  authority  on  our  mUitary  bases,  which 
we  will  have  there  for  a  qtiarter  of  a  century 
under  the  terms  of  the  treaties. 

The  treaties  ensure  the  Jobs  of  all  Ameri- 
can citizens  working  in  the  canal  and  their 
continued  use  of  their  rented  homes  at  the 
present  rate,  which  averages  $150  a  month, 
including  utUities,  garbage  coUection,  sewer- 
age, upkeep  of  the  grounds  and  maintenance 
of  buildings.  All  this  is  guaranteed  to  each 
until  retirement  or  completion  of  his  con- 
tract. 

When  these  responsibilities  are  transferred 
to  Panama,  the  Canal  Company  wUl  also 
transfer  $10  mlUlon  a  year  of  the  toU  charges. 
I  doubt  if  this  wUl  cover  the  operating  coats. 
So  does  our  government.  Therefore,  this 
United  States  Canal  Company  Agency,  which 
will  sUll  be  running  the  oanal  for  the  next 
20  years,  will  be  instructed  to  raise  the  toU 
charges  30  cents  per  ton,  or  about  0.00016 
cents  per  pound,  to  be  given  to  Panama  to 
cover  such  contingencies  as  inflation  plus 
rental  for  the  130,000  acres  that  the  United 
States  wiU  continue  to  hold  for  its  military 
instaUatlons.  This  added  toll  charge  could 
amount  to  $40  million  in  the  years  to  come — 
but  none  of  it  will  come  out  of  our  pocketa. 
We  will  not  be  required  to  pay  one  dollar  to 
Panama  when  these  treaties  are  put  into 
effect. 

Regarding  commimlsm,  there  wUl  always 
be  acctisations  and  counter-accusations.  Gen. 
Torrljos  has  never  followed  the  Marxist  line. 
Even  in  his  speech  when  he  visited  Cuba,  he 
stated  that  Castro  had  ensured  schooling  and 
developed  a  system  of  feeding  his  people,  but 
at  a  high  social  cost.  Because  of  this  he 
stated  that  what  was  aspirin  for  Cuba  was 
not  necessarily  the  right  medicine  for  Pan- 
ama, which  is  putting  it  about  as  plainly 
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M  poMlble,  when  you  are  visiting  In  a  foreign 
country,  tbat  you  do  not  agree  with  their 
methods. 

I  have  carefully  studied  the  treaties,  and  I 

support  them  on  the  basis  of  my  beilef  that 

America  always  looks  to  the  future  and  that 

our  people  have  demonstrated  qualities  of 

:  justice  and  reason  for  200  years.  That  attl- 

■  tude  has  made  our  country  a  great  nation. 
:  The  new  treaties  modemUse  an  outmoded  re- 

■  latloiuhlp  with  a  friendly  and  hospitable 
ooimtry.  They  also  solve  an  international 
question  with  our  other  Latin  American 
neighbors.  Finally,  the  treaties  protect  and 

-^legltlmlze    fundamental    Interests    of    our 
;  country. 


MENACHEM  BEGIN 


I  Mr.  EAOLETON.  Mr.  President,  per- 
/haps  no  public  flgure  of  this  time  cap- 
';  tures  the  interest  of  citizens  around  the 
■\  world  as  does  Israel's  new  Prime  Minls- 
\ter  Menachem  Begin.  I  found  an  article 
the  November  3,  1977,  edition  of 
lolling  Stone  by  Eric  Brelndel  to  be  par- 
icularly  interesting. 

I  ask  unanimous  consent  that  this  ar- 
^cle  be  printed  In  the  Rxcord. 
I  There  being  no  objection,  the  article 
Avas  ordered  to  be  printed  In  the  Record, 
)9S  follows: 

J        Tm  Mamt  Wais  op  MxiVACHSM  Begin 
/  (By  Eric  Brelndel) 

He  Is  a  frail,  sardonic;  passionate  man  of 

sixty-four  who,  during  his  life,  has  known 

'    the  Germans,  the  Russians,  the  British  and 

•   the  Arabs  as  enemies.  For  many  years  his 

'    harshest  critics  have  been  In  Israel  Itself. 

i  For  almost  thirty  years  It  was  a  truism  of 

j  Israeli  politics  that  Menachem  Begin,  who 

}  led  the  opposition  to  the  ruling  Labor  party 

3  during  that  time,  could  never  become  prime 

jmlnlster.   Too,   fiery,    too   unrelenting,    too 

^7lght   wing,   his   opponents  said.   The   late 

Etrt   Einstein    and   the   late    philosopher 
nah  Arendt  were  among  his  adversaries 
ae  United  States.  But  neither  his  enemies 
^or  his  critics  have  changed  him. 
4  In  May  1977,  Menachem  Begin — the  man 
^who  at  one  time  was  the  symbol  of  an  ultra- 
nationalist  element  in  Israel  considered  so 
.irresponsible  as  to  merit  the  attention  of  the 
Secret  service — was  elected  prime  minister. 
pnce  a  flamboyant,  even  histrionic,  orator. 
Begin — despite  precarious  health — now  pro- 
jects unshakable  authority  and  confidence. 
^fany  Israelis,  living  in  a  permanent  state  of 
crisis  in  a  country  which  has  lacked  strong 
leadership  since  Egypt  and  Syria  attacked  on 
am   Klppur   in    1973,   are   responding    to 
Bain's  sense  of  certainty.  The  popular  view 
Is  uat  Begin  knows  exactly  where  he  stands, 
what  he  must  achieve,  what  he  can  negotiate 
and  what  he  cannot.  This  explains  why — 
denlte  the  apprehension  of  many  heads  of 
^te  and  diplomats  throughout  the  world, 
plte    the    deepening    rift    between    the 
ited  States  and  Israel — Begin  is  gaining 
ength  at  home, 
public  opinion  poU  taken  in  Israel  in 
September  showed  that  If  a  national 
Ion  had  been  held  that  month,  Begln's 
id    party    would    have    won    an    un- 
dented absolute  majority  in  the  Knesset 
(Israel's  Parliament) .  which  he  lacked  at  the 
tlmf  of  his  election.  Much  of  Begln's  elec- 
toral strength  rests  In  the  "second  Israel." 
Jews  of  African  and  Asian  origin  who 
with   Israeli   Arabs   and   Palestinians 
the  West  Bank,  form  much  of  the  ur- 
proletarlat  In  a  state  founded  by  Euro- 
ean    Jews.    As    outsiders    vastly    under- 
represented  In  public  and  professional  life, 
the  focus  of  their  discontent  was  the  Labor 
iparty.  Begin  benefited  from  It. 


His  hard-line,  nationalistic  platform  ap- 
peals more  to  Jews  in  Israel  who  have  lived 
among  the  Arabs — and  for  whom  the  Arabs 
have  always  been  the  primary  enemy — than 
to  most  European  Jews  who  fled  from  a  far 
more  powerful  enemy,  the  Third  Reich. 

Yet  Begin  himself  embodiej  t^ie  Eastern 
European  Jewish  experience  in  this  century. 
Born  in  1913  in  Brest  Lltovsk,  Poland,  he 
graduated  from  law  school  and  became  an 
Important  flgure  in  the  Polish  brancl)  of  the 
right-wing  Revisionist  Zionist  movement.  His 
mentor  was  a  man  named  Ze'ev  Jabotlnsky 
who  preached  militant  Zionism,  the  eetab- 
llstiment  of  a  Jewish  state  In  Palestine  by 
force  of  arms.  The  Jabotlnsky  group  opposed 
the  Zionist  establishment,  ^eaded  by  Chalm 
Welzmann  and  David  Ben  Ourion,  charging 
its  timidity  would  doom  their  crusade.  In  the 
late  19308  Begin  l?eaded  the  Polish  Betar — a 
militant,  uniformed  youth  organization 
which  seemed  almost  faclst  in  character  to 
many  traditional  Zionists.  He  was  itrrested 
in  1938  in  a  demonstration  outside  the  Brit- 
ish consulate  in  Warsaw.  Great  Britain, 
which  held  a  League  of  Nations  mandate  In 
Palestine,  often  enraged  Zionists  who  felt 
Britain  had  betrayed  its  pledge  to  create  a 
Jewish  "national  home"  in  Palestine.  As  the 
second  World  War  loomed  the  Zionists  be- 
came insreasingly  hostile  to  the  British.  To 
revisionists  like  Begin,  the  refusal  of  Great 
Britain  to  open  the  doors  there  to  millions 
of  Jews  in  Eastern  Europe  was  the  same  am 
condemning  those  Jews  to  death. 

When  World  War  II  started.  Begin  fled  oc- 
cupied Warsaw  and  by  foot  reached  the 
Soviet-controlled  zone  of  Poland  where  he 
was  eventually  arrested  by  Soviet  police.  Af- 
ter more  than  a  year  in  Soviet  pri^ors  and  a 
Siberian  Labor  camp,  he  was  released  and 
then  joined  a  unit  of  the  Free  Polish  Army 
which  was  sent  to  train  in  Jordan.  He  crossed 
the  River  Jordan  to  be  reunited  with  his  wife. 

On  the  rlverbank  in  Brest  Lltovsk,  Begln's 
father,  his  brother  and  an  infant  nep^ew 
were  machine-gunned  by  the  Nazis.  His 
mother  was  murdered  in  the  hospital  of  the 
city;  only  one  of  his  three  sisters  survived 
the  holocaust. 

In  Palestine,  he  reactivated  the  Irgun 
Zvai  Leumi  (National  Military  Organization) . 
The  Irgun  had  been  formed  in  1937  during 
Arab  riots  in  Palestine  and,  at  Jabotinsky's 
command,  had  launched  small-scale  opera- 
tions against  British  ir^stallations  and  retali- 
atory attacks  on  Palestinian  Arabs.  A  truce 
was  declared  when  Britain  entered  the  war. 
At  the  end  of  1943.  Begin  issued  the  Irgun's 
"Proclamation  of  Revolt,"  a  declaration  of 
the  war  which  he  led  while  living  under- 
ground until  the  State  of  Israel  was  estab- 
lished in  May  1948. 

I  was  in  Parliament  yesterday  and  it  seems 
fair  to  observe  that  you  aren't  being  granted 
a  honeymoon  period  of  the  kind  we  are  used 
to  in  the  United  States. 

I  never  had  it.  Prom  the  flrst  day  the 
honeymoon  period  disappeared  .  .  .  evapo- 
rated. Our  position  is  very  sharp,  and  aggres- 
sive. It's  the  perfect  right  of  a  parliamentary 
opposition  to  flght  the  government,  to  criti- 
cize the  government.  I  only  said  yesterday, 
and  this  is  important,  that  when  we  were  in 
the  opposition  we  behaved  differently  when 
it  came  to  problems  of  national  consensus.  I 
think  we  behaved  better  .  .  .  from  the  na- 
tional point  of  view. 

Does  the  fact  that  you  barely  escaped  the 
holocaust  in  Europe,  that  members  of  your 
immediate  family  were  miurdered  by  the 
Nazis,  make  you  entirely  different  from  pre- 
vious prime  ministers?  Isn't  this  the  most 
critical  difference,  not  that  you  are  the  flrst 
prime  minister  outside  the  Labor  party? 

Perhaps  It  makes  a  difference,  but  it 
shouldn't  (make  a  difference).  The  holo- 
caust is  such  a  tragedy  that  even  If  a  man 
didn't  suffer  personally,  didn't  lose  members 
of  his  family  .  .  .  well,  I  suppose  that  Mr. 
Rabin  also  lost  some  members  of  his  family. 


perhaps  not  his  parents,  perhaps  not  his 
sisters.  ...  It  Is  not  a  matter  of  one  person 
and  his  family.  It  Is  the  greatest  disaster 
ever  noted  In  the  annals  of  mankind.  When- 
ever you  think  of  It,  even  thlrty-flve  years 
later.  It  actually — defies  your  imagination. 
Atrocities  there  were  throughout  the  ages. 
The  first  World  War  was  the  greatest  turn- 
ing point.  The  cruelty  which  came  between 
the  wars  and  during  the  second  was  a  re- 
sult of  the  flrst.  Until  then  people  were 
kinder  to  each  other.  There  were  some  wars, 
local  wars,  but  the  civilian  population  al- 
ways was  assured.  There  were  terrorists  In 
Czarlst  Russia.  They  used  to  forsake  their 
planned  attacks  at  the  risk  of  their  own 
lives  when  the  governor,  the  czar,  the  prince 
was  traveling  with  his  wife.  They  always 
waited  until  the  man  was  alone.  They  be- 
lieved that  this  was  the  way  to  do  It.  The 
way  of  the  terrorist  Is  to  kill  the  ruler,  the 
symbol. 

The  greatest  revolution  in  humin  history. 
In  my  opinion.  Is  the  flrst  World  War,  and  In 
the  wake  of  It  came  the  second  World  War. 
However,  to  take  out  a  civilian  population 
and  kill  them  all  and  to  do  it,  as  the  Ger- 
mans said,  "scientifically,"  in  cold  blood, 
with  planning  for  six  years  on  end  I  It  had 
never  happened.  The  Mongols,  the  Cossacks, 
in  the  wake  of  their  onslaught,  of  the  battle, 
of  the  war,  in  tv-e  fury  of  battle,  they  carried 
out  atrocities.  Very  sad,  of  course.  But  that 
is  a  completely  different  story  from  deciding 
as  they  did  decide  at  Wannsee  (Berlin  sub- 
urb, 1942),  that  the  Jews  must  be  killed— 
the  so-called  "flnal  solution" — ^millions,  to 
gas,  to  bum,  to  burn  alive. 

You  know,  when  I  was  in  Rumania  this 
week  everything  came  again  to  me  because 
Transylvania,  which  Is  now  In  Rumania,  was 
then  a  part  of  Hungary  as  a  result  of  that 
decUlon  taken  by  Hitler  and  Mussolini  to 
give  the  area  to  Hungary,  their  ally.  Rimia- 
nla  was  also  their  ally,  but  still  they  pre- 
ferred the  Hungarians.  And  In  1944,  when 
it  was  clear  to  everybody  that  Germany  had 
lost  the  war,  Elchmann  was  still  active  In 
Transylvania.  They  took  out  from  there  hun- 
dreds of  thousands  of  Jews  and  brought 
them  to  Auschewitz.  to  the  gas  chambers. 
Then  we  asked  the  British  In  1944,  "Bomb 
the  railway  lines  I"  We  knew  that  every  day 
people  were  sent  to  their  deaths,  on  train 
after  train  (to  the  camps),  and  It  was  only 
a  matter  of  a  few  months  until  the  war 
ended.  "Stop  it,  bomb  the  railway  lines,  they 
won't  be  able  to  put  the  people  on  trains," 
we  said.  On  trucks  It  would  have  been  more 
difficult.  On  foot,  true  they  may  perish  on 
the  road,  but  how  many?  Still,  hundreds 
of  thousands  could  have  been  saved.  They 
bombed  everything  In  Germany  In  those 
days.  They  had  already  sent  thousands  of 
planes,  thousands  of  planes!  And  the  rail- 
ways, of  course,  are  strategic  targets:  it's 
legitimate  to  bomb  a  railway  line.  Railways 
are  used  for  military  transports.  And  then, 
silently.  In  an  "orderly  way"  as  the  Germans 
would  put  It,  they  took  out  himdreds  of 
thousands  of  Jews — men,  women  and  chil- 
dren— and  packed  them  on  the  trains. 

Again,  I  repeat,  it  is  so  specific  an  event, 
so  grave  an  event,  it  doesn't  depend  on 
whether  you  have  lost  a  family.  If  you've  lost 
a  family,  of  course,  you're  directly  involved. 
But  even  if  you  are  a  non-Jew,  if  you  are  a 
human  being  .  .  .  it's  such  a  horrible  thing  I 
Therefore  I  wou'dnt  distinguish  between 
myself  and  Mr.  Rabin  from  this  point  of  view. 
I  think  a  Sabra  can  feel  very  deeply  about  the 
holocaust.  ...  As  far  as  I'm  concerned?  It 
lives  within  me.  And  I  live  with  it.  And  I  will 
live  with  it  until  the  last  day  of  my  life.  .  .  . 
Imagine,  I  was  just  now  In  Bucharest  and  the 
rabbi  to:d  me  the  following  story:  one  day 
the  Nazis,  the  Rumanian  Nazis,  burst  into  the 
synagogue.  They  took  out  all  the  Jews  who 
prayed  there  together  with  the — how  do  you 
say  Hazan? 
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Cantor. 

Cantor.  They  sUughtered  them,  slaugh- 
tered them.  And  then  they  put  them  Into  a 
butcher  shop.  And  they  hung  them  on  the 
meat  hooks  like  cows.  They  put  a  placard  up: 
"Kosher  Meat."  Can  a  hiunan  being  under- 
stand such  a  thing,  such  a  horrible  atroc- 
ity. .  .  .  And  that  happened  to  our  people 
It  lives  within  me.  I  think  forever. 

(Later)  So  I  think  I  finished  saying  that 
the  holocaust  lives  within  me.  It  is  the  prime 
mover  of  all  that  we  have  done  in  our  gen- 
eration: for  Instance,  our  fight  for  liberation 
Is  a  result  of  the  recognition  that  we,  in  our 
thne,  must  create  conditions  so  that  never 
again  will  the  Jew  be  defenseless.  Our  scourge 
was  the  defenselessness  of  the  JewUh  people 
And  that  defenselessness  which  became  help- 
lessness was  the  real  provocation  for  the  mvu'- 
derers.  They  saw  that  they  can  do  to  the 
Jew  anything  they  want  to.  A  cruel  man  Is  a 
coward  If  he  sees  that  there  U  no  resistance, 
that  there  Is  no  danger  to  him,  then  he 
doesn't  know  any  limits.  And  we  have  the 
experience  with  the  Nazis.  They  were  so  cruel 
as  long  as  the  Jews  didn't  resist.  But  when 
they  themselves  became  prisoners  they  were 
lower  than  the  lowest,  actually  kneeling  be- 
fore their  Miptors  and  begging  for  pity,  "Don't 
kill  me  •  They  themselves  killed  the  Jews 
without  any  hesitation,  as  if  they  wouldn't 
have  been  human  beings.  But  when  they 
faced  danger,   they  broke  down  completely 

■.?^-  .f  /  ^l'**'  *^*y  "»««*  to  w"^  for  pity 
Don't  touch  me,  don't  kill  me  I  was  a 
mend  Of  the  Jews,"  they  used  to  say  to  our 
I^H«°L *****.  ^  '"'°''  "  'f°«'  their  own 
n^of  ^o"?*""  '  ^^  **»**  **>«  defenseless- 
ness of  the  Jews  was  the  real  scourge  of  our 

«on  ^h^^^'^'f  ■  ""'  ™*"*'y  1»  °"^  genera- 
tion. That  must  never  happen  again   There- 

liberation.  In  order  to  have  a  state,  an  army 

UHovt.'^*"':'^*'  ^'''^'  »^'  -"  th^ 

«fi!^?"'*'^'  ^  "^^^^  «""  **»»»  the  Jewish 
h^  *i^  f*'!"'*''  **»*t  the  borders  are  unbreak- 
We.  that  the  land  is  unconquerable   That  is 

Th/L"^  *'''*  ^^  ^^  opposition  and  now  to 
the  government.  All  the  time,  indeed  we  re- 

^^tT^'""^-  *^  '•"«""1  others  wharL^- 
Vn^^  ^^^  ^^^^^  P*°P'e  ^hen  they  fa^d 
?end  tT»^  "/'"''•  "'^^'^y'  """^  """Idn't  ^. 
defend  tlT^""*-  r"""  **»  the  end  couldn't 
h«^fK^  ^*"'  °*"  fanillies.  The  men  in  those 
^h^H*"*  f*y'  delivered  their  wives  and  th^ 
^e«f„«'°.*''"  """""^  °'  "^e  executioner^ 
CaT^r  fh-\*°  "?:  •«  I  '•aid  to  President 
r^^^;    ^  *"™  "national  security"  is  no 

SttfH,''''^.^"'^'  '>"  ««"»"»  ^or  anything 
Admittedly,  there  have  been  powers  in  his- 
tory which  use  national  security  foVagLran- 

D^ece^f  tpiJ.t*''*'^  '^''^'^  """e  addltlona 
piece  Of  territory:  not  in  our  case.  When  we 

^ur  CT'  '"^"'■"y  ^^  '»«'»'»  the  llv«  Of 
Ann  Itf^  "/*'  °^  o"'  ^«»nen  and  chUdren 
And  ttierefore,  the  holocaust  is,  even  today 

slons,  of  our  worries.  VoUa! 
ah^;  ^'"®  Minister,  I'd  like  to  ask  you 
?952  c^.™*"^'  particularly  in  light  of  the 
it  th«  H^*"'*''''^  "'"  reparation  payments 
fife  th\t^'  y°"  "'*''  ■"^•«  are  things  in 
^J^\  ?i*  '"°"^  e^*'*  than  death  and  this 

win  Jl  *^*'^v^''  *'"  '*»'«  o"^  families,  we 
will  say  goodbye  to  our  children    w7^l 

^^^"nl'^.V^l'^J"  *«  P''^"^'  but  there  mS^: 
be  no  negotiations  with  Germany"  You 
opposed  the  reparation  payments  but  now 
they  are  a  fact  of  life  In  fcrael.  Indeed  sZI 

S^edb^«^/^f  '""'^  provided  a 'S 
needed  boost  to  the  economy  of  the  country 
Were  you  right  in  1952?  How  do  you  feel 
about  the  question  of  Israel  andM^^^ 

cand'SrJSf,!"  'f  ^^^  '*""«  ^th  complete 
fri*nH  ^  *""*  ^  ***  '■'Bht  and  I  failed  My 
I^it^/fl  ^  "PP***"*  unconditionally  an 
agreement  between  us  and  the  Germans   a 


financial  agreement  based  on  the  holocaust 
In  the  generation  of  the  holocaust.  It  Is  still 
a  horrible  thought  tha.t  the  Jewish  state 
made  an  agreement  with  the  German  state 
accepting  a  certain  amount  of  money  and 
actually  giving  rehabilitation  to  the  Ger- 
mans. It's  a  special  case  of  national  responsi- 
bility. UsuaUy  every  man  is  responsible  for 
Wmself .  But  in  the  case  of  the  holocaust,  the 
German  people.  I  suppose  nearly  one  hun- 
dred percent,  supported,  as  Churchill  caUed 
Hitler,  "the  embodiment  of  all  evU  in  man- 
kind." As  long  as  he  brought  them  victories 
Oiey  were  with  him.  It  is  not  true  that  the 
German  people  did  not  know  what  was  hap- 
pening to  the  Jews.  They  did  know!  And 
therefore  it  U  a  unique  case  of  cc«nplete 
national  responslbUlty  for  whatever  hap- 
pened to  our  people.  It  is  not  true  in  this 
case  to  distinguish  between  government  and 
people.  They  are  the  same  In  bearing  re- 
sponsibility for  what  happened  to  our  propie 
The  Germans  could  have  saved  at  least  hun- 
dreds of  thousands  of  Jews;  they  dldnt 
There  were  a  few  exceptions.  We  respect 
those  people,  even  in  Germany,  who  helped 
the  Jews,  but  you  can  count  them  on  the 
fingers  of  one  hand.  Out  of  a  nation  of  80 
million,  there  were  maybe  a  hundred  Thev 
were  all  after  our  blood.  aU  of  them. 

Indeed  it  happened  that  ...  a  devUteh 
man  turned  a  great  nation,  "a  nation  of 
poets  and  phUosophers"  as  the  Germans 
called  themselves,  into  a  bloodthirsty  mob 
But  the  fact  Is  that  all  of  Germany  became 
that  mob.  Therefore  we  opposed,  not  repara- 
tions as  such,  but  an  agreement  between 
the  two  states:  as  the  Germans  bear  total  re- 
sponslbUlty for  what  happened  to  us,  so  now 
as  the  Jewish  state  signed  with  the  German 
state  an  agreement  that  meant  rehabUlta- 
tlon  for  the  Germans  In  the  generation  of 
destruction  and  of  the  holocaust. 

Therefore  I  wanted  to  prevent  that  agree- 
ment from  coming  into  being  but  I  faUed 
Ive  admitted  that  failure  and  I  admit  It 
now  since  you  brought  up  the  subject  and  a 
man  should  admit  his  failures.  Regrettably  I 
failed.  I  am  now  prime  minister.  There  came 
last  week  a  German  ambassador.  The  forelen 
m  nlster  received  him.  The  president  re- 
ceived him  and  I  know,  yes  I  knew  it  was 
going  to  happen.  This  is  now  our  reality  and 
I  have  to  11  ve  with  it.  ~» <->  -aa 

So  you,  too,  would  receive  the  German 
ambassador? 

If  he  asks  me  to  receive  him  I  will 
because  it's  one  of  my  duties. 

The  Irgun  under  Begin  attacked  installa- 
tions, offices,  police  stations  and  oil  refineries 
or  the  Mandatory  Government  In  Palestine 
hoping  to  drive  the  British  out  of  the  coun- 
try With  the  end  of  the  war.  Begin  deemed  It 
legitimate  to  mount  operations  against  Brit- 
ish military  installations  in  Palestine  De- 
pending on  one's  polntJ^of  view,  the  irgun 
was  either  a  liberation  army  or  a  gang  of  ter- 
rorists. They  did  not  deliberately  attack 
British  clvUlans  and  warnings  were  fre- 
quently Issued,  as  in  the  1916  bombing  of  the 
King  David  Hotel.  British  headquarters  In 
Jerusalem.  But  civilians  were  kUled  that  day 
and  in  other  operations.  Begin  directed  the 
entire  organization:  his  strategy  was  to  stage 
spectacular  raids  to  humiliate  the  Brittsh 
An  offshoot  of  the  Irgun,  the  Stem  Group 
carried  out  poUtlcal  assassinations,  a  meth<S 
Begin  opposed. 

During  the  Arab-Jewish  clvU  war  of  1947- 
48  the  Irgun— often  with  the  help  of  the 
regular  Jewish  mUitary  force  called  the 
Haganah— mounted  broader  mUltary  oper- 
ations. In  April  1948,  on  Haganah  ordere, 
unite  of  the  Irgun  and  Stem  Group  attacked 
the  Arab  village  of  Delr  Yassln  near  Jer\isa- 
lem.  Arabs,  who  still  cite  Delr  Yassln  as  an 
example  of  Zionist  brutality,  claim  264  Inno- 
cent persons  were  murdered.  Begin,  and  other 
Irgunlsts  who  were  actually  there,  claim  that 
trucks  with  loudspeakers  warned  the  vUlagers 
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to  flee,  that  their  own  men  suliered  hMvr 
casualties  and  that  civilians  wei«  kUled  be' 
cause  of  house-to-house  fighting. 

Some  historians  contend  that  the  Irgun 
and  Stem  unite,  inexperienced  In  combat 
and  unprepared  for  the  resistance  they  en- 
countered, became  frantic  and  randomly 
opened  flre.  Whatever  the  true  story  Deir 
Ysssln  has  remained  a  rallying  cry  for  the 
Palestinian  cause  and  a  reascu  many  neoaia 
stUl  detest  Begin.  "^^ 

In  1948,  Begin  emerged  from  the  under- 
ground, figure  of  mystery,  long  hunted  by 
the  British  and  even  unrecognized  by  the 
men  of  the  Irgun.  In  1949,  Begin  became  a 
member  of  Parliament  after  his  Herut  (Free- 
dom) party  won  a  few  seate  in  Israel's  flrst 
election.  But  In  1962,  during  the  controversy 
over  whether  Israel  should  accept  reparations 
from  Germany,  Begln's  fury  at  such  an  agi«e- 
ment  imperiled  his  political  career  He 
whipped  a  crowd  of  16,000  people  In  Jerusa- 
lem's Zion  Square  into  a  frenzy  and  was 
Charged  with  inciting  them  to  attack  the 
Knesset  Building.  Many  Israelis  saw  him  and 
his  followers  as  a  right-wing  lunatic  fringe 
After  calling  Prime  MlnUter  Ben  Gurion  a 
"hooligan,"  Begin  was  suspended  few  the  re- 
mainder of  that  Parliamentary  session. 

In  the  mid-Sixties,  he  formed  a  coalition 
between  his  Herat  party  and  the  Liberal 
party— that  coalition  Is  now  the  backbone 
of  the  Ukud  bloc.  In  1987.  during  the  days 
of  crisis  before  the  Six  Day  War,  he  helped 
form  a  government  of  national  unity  to  more 
effectively  overcome  the  Arab  threat.  Be  be- 
came a  mhilster-without-portfoUo,  but  In 
1970  he  left  the  government  and  returned 
to  his  role  as  leader  of  the  opposition. 

His  mllltent  nationalist  outlook  was  un- 
changed. He  advocated  retention  of  most  of 
the  territories  occupied  by  Israel  In  the  Six 
Day  War  of  1967— the  West  Bank  Including 
the  holy  city  of  Jerusalem,  the  Golan 
Heighte  and  the  Slnal  Peninsula — not  Mily 
on  security  grounds  but  because  they  formed 
the  historic  lands  of  Israel.  But  some  thought 
his  tone  had  become  less  strident.  In  1970, 
Begin  left  the  government  in  opposition  to  a 
VS.  proposal  that  Israel  withdrew  from  the 
occupied  territories  In  return  for  guarantees 
of  greater  security.  In  1973,  the  Yom  Klppur 
War — Israel  had  3000  men  kUled — strength- 
ened the  Likud:  in  1977,  numerous  scandals 
In  the  Rabin  government  catapulted  Begin  to 
national  leadership. 

The  prime  minister  does  not  grant  many 
Interviews  now.  He  is  not  hostile  to  Jour- 
nalism although  their  coverage  frequently 
displeases  or  puzzles  him  (Time  magastne, 
for  example,  angered  him  by  advising  us 
readers  that  Begin  is  pronounced  to  rhyme 
with  Fagln).  It  is  largely  a  matter  of  the 
prime  minister's  overcrowded  schedule.  But 
in  interviews  he  does  give,  he  prefers  not  to 
discuss  Issues  on  which  his  general  positions 
are  well-known  and  often  expressed.  Thus, 
he  has  little  new  to  say  about  the  possibility 
of  including  the  Palestine  LlberaUon  Orga- 
nization In  any  Israeli-Arab  peace  telks,  Is- 
raeU  aettlemente  on  the  West  Bank  which 
President  Carter  considers  Illegal,  or  the 
crucial  relationship  of  his  country  with  the 
United  Stetes  which  provides  so  much  mUl- 
tary assistance  to  Israel. 

He  speaks  in  precise,  heavUy  accented  Eng- 
lish, occasionally  using  Yiddish,  Russian  and 
French  words.  He  learned  WngMffh  listening 
to  BBC  when  he  was  underground.  For  yean 
he  has  been  the  only  prominent  Israeli  to 
constantly  wear  a  coat  and  tie.  HU  mannera 
are  equally  correct,  a  reminder  of  the  court- 
liness of  the  Polish  Army  thlrty-flve  yean 
ago.  He  rises  to  greet  vUlton,  he  kisses  the 
hands  of  women,  he  manages  a  pleasantry 
before  getting  down  to  business.  In  the 
Knesset,  he  is  often  as  humorous  as  he  Is 
sharp.  Deflecting  criticism  by  the  opposition 
leader  Shimon  Peres,  Begin  recently  made 
the  entire  house  laugh  when  he  suddenly 
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Itcbad  firom  Hebrew  to  EngUab  and  chlded 

tanaet  opponent:  "Shimon,  be  a  good 

rl" 

During  the  three  aesslons  be  granted  BoU- 

Stone  In  September  1977  in  bis  office  In 

iruaalem,    there    were    few    momenta    of 

Idbgbter.  Rather,  Begin  allowed  an  outsider 

tojeee  him  brood  and  be  spoke  of  those 

evinta  which  caused  blm,  and  mllllona  of 

other  surrlTOTB,  such  profound  pain.  Even 

soJbls  warmth  and  wit  did  not  disappear. 

^sAf ter  your  victory  In  May  ( 1877 1  you  were 

^ten  described  In  the  international  press 

M  an  "ezterrorlBt."  Often  a  specific  Incident 

/was  cited:   the  execution  by  the  Irgun  In 

/  1B46  <^  two  British  sergeants  who  were  prls- 

<    oners.    Tou   warned   that   they   would   In- 

J    deed  be  hanged  If  the  British  carried  out 

'>  the  execution  of  three  captured  Irgimlsta. 

\,When  the  Mandatory  Oovemment  refused  to 

^eed  your  warning,  you  carried  out  your 

ttireat.  But  tsnt  such  an  act  an  act  of  ter- 

;torlsmtoo? 

Tit  Is  not.  The  word  terrorism,  what  is  Its 
ftymologlcal     soiirce?     In     Latin     "terror" 
means  fear.  I  already  reminded  you  of  the 
Jivi  those  who  fought  the  Czarlst  regime 
i£  Russia  carried  out  their  actions.  They 
J[lUed  princes,  governors.  They  knew  that 
^ther  governors   would   come   Instead,   but 
^ey  wanted  to  Instill  fear  Into  the  govern- 
ment. And  through  fear  to  bring  down  the 
^^Barlst  government.  That  Is  a  method.  We 
^ever  used  It.  We  fought,  armed  men  against 

J  armed  men,  pitched  battles,  between  a  small 
group  of  what  are  now  called  "urban  guer- 
>rlllaa" — we  actually   provided   the   example 
/of  what  an  urban  guerrilla  Is — we  created 
'Cthe  method  of  the  urban  guerrilla.  In  other 
Cwords,   to   hit   and   disappear.   Normal   life, 
>never  armed,  I  lived  for  years  in  the  under- 
/  ground.   I  had  not  one  bodyguard.  There 
f  was  not  one  pistol  either  within  our  house 
or  outside.  .  .  .  We  took  out  our  arms  from 
the  stores  only  before  an  operation.  After 
the  operation  the  men  disappeared,  the  arms 
were  again  hidden  in  the  stores.  That  was 
the  urban  guerrUla  which,  really,  we  created 
in  our  time.  Now,  we  never  used  personal 
assassination,    never.    We    planned    military 
operations  against  military  objectives.  There 
were  casualties  on  both  sides  but  this  Is  the 
inevitable   result  of  a  fight   for  liberation. 
Such  fights  for  liberation  we  have  through- 
out history  and  everybody  prides  themselves 
on  their  own  struggle. 
Now  some  historians  say  that  the  most 
I.  Justified   fight   for   liberation   was   that   of 
>Spartacus   during   the   Roman   Empire,   be- 
kaiiae  It  was  not  only  a  fight  for  political 
liberation.  It  was  a  fight  for  the  physical 

fberatlon  of  slaves.  If  this  thesis  Is  true.  I 
link  that  our  fight  was  more  Justified  than 
t|ie  Spartacus  rebellion  because  ours  was  not 
oBly  a  fight  for  indepeidence  or  for  liberty 
.  .\but  for  survival,  and  that  fight  of  Sparta- 
cu^  was  not  for  survival:  their  lives  were  not 
In^jbinger.  True,  some  of  them  used  to  lose 
thra-  lives  but  their  lives  were  not  directly 
in'danger  and  ours  were. 
T3he  British  wanted  to  have  a  Palestinian 
In  1949,  which  was  promised  In  the 
^Ite  Book  of  1939,  with  a  small  minority 
'Jews,  one-third.  It  would  have  been  a 
stlnian  state  with  an  overwhelming  Arab 
riorlty.  That  was  the  plan.  The  British 
elded  to  carry  It  out.  Everything  would 
Save  been  lost  for  us.  I  suppose  that  third 
Jrould  have  disappeared;  oart  of  It  physlcal- 
»  destroyed  by  the  Arabs  and  the  others 
^%ould  have  left.  And  then,  I  think,  the  be- 
^hnlng  of  the  end  of  the  Jewish  people  would 
ibave  started  .  .  .  who  had  ever  helped  the 
j^wa?  Who  cared?  And  so  we  chaneed  that 
(wurse  throush  our  fight.  And  therefore  It  Is 
^re  luatlfled  even  than  the  Spartacus  re- 
volt. Tou  have  the  American  flKht  for  Inde- 
.^pendence.  What  did  they  do?  They  took  up 
^ea  and  fought  the  British  Army.  .  .  . 
•>[  can  give  an  endless  number  of  examples, 
poia  was  a  fight  for  liberation.  It  was  not 


terrorism.  Terrorism  means  that  you  uae  the 
method  of  InstllUng  fear  into  a  certain  gov- 
ernment, killing  Ita  representatlvea,  aaaaasl- 
natlng  Its  representatives.  We  never  uaed 
such  a  method  and  we  said  that  we  wouldn't 
uae  such  a  method.  Therefore  that  word 
really  didn't  apply  to  us.  We  were  really  not 
Impressed  by  name-calling.  .  .  .  Ah,  we  didn't 
mind.  They  called  us  different  names.  One 
of  the  British  generals  one  day  decided  to 
call  us  "thugs."  So  what!  So  he  called  ua 
thugs.  We  were  not.  We  had  the  complete 
conviction  that  ours  was  a  Just  cause.  We 
never  thought  about  danger  to  ourselvea.  We 
went  around  the  streets  of  Tel  Aviv  and 
Jenisalem  legitimately.  Therefore  we  never 
thought  about  danger  to  ourselves.  We  slept 
well  and  we  never  thought,  oh  well,  perhaps 
tomorrow  the  police  will  come,  or  the  mili- 
tary, and  kill  us  although  they  would  have 
opened  fire  on  the  spot.  There  was  the  con- 
viction of  people  who  believe  In  the  Justice 
of  their  cause  and  In  the  legitimacy  of  Jielr 
fight.  So  that  word  (terrorist)  never  applied 
to  «is. 

The  special  case  of  executions  by  the  Brit- 
ish and  retribution  by  us  doesn't  change  the 
principle.  Sometimes  people  write  In  the 
press  that  the  Trgun  hanged  two  sergeants. 
What  do  they  mean  by  that?  We  lust  took 
two  British  sergeants  and  hanged  them?  Did 
we  want  to  hurt  them?  We,  In  1944,  warned 
the  British;  never  execute  our  men  because 
our  men  are  not  criminals,  they  are  fighters. 
They  are  ready  to  sacrifice  their  lives.  And 
when  they  fall  in  battle  there  Is  no  reason 
for  retribution.  Every  one  of  us  was  ready  to 
die  for  liberty.  We  said  so — liberty  or  death. 
That  was  the  first  proclamation  I  wrote  my- 
self when  we  started  our  fight  at  the  end  of 
1943.  These  two  words  actually  changed  his- 
tory and  created  history.  Liberty  or  death. 
Our  first  warning  was  as  early  as  1943.  They 
captured  two  of  our  men  and  sentenced  them 
to  die.  So  we  captured  five  British  officers. 
We  didn't  say  anything.  We  didn't  want  to 
create  an  Issue  of  British  prestige.  Now  when 
they  commuted  the  sentence  of  death  for  our 
men  we  set  free  all  the  officers.  We  never 
wanted  to  touch  any  one  of  them.  They  were 
not  so-called  hostages  to  be  taken.  This  was  a 
matter  of  saving  the  lives  of  our  men.  And 
when  the  lives  were  saved,  we  said,  "Gk> 
home!"  The  British  hanged  nine  of  our  men 
during  our  revolt  (1944-1948).  .  .  .  Alto- 
gether twelve,  and  nine  were  hanged  dur- 
ing our  revolt.  All  of  them  were  members  of 
the  Irgun.  No.  eight  men  of  the  Irgun  and 
one  man  of  Lehl  (Stem  Group).  Two  of 
them  with  only  one  hand  grenade  put  In  be- 
tween their  hearts  and.  .  .  . 
Blew  themselves  up? 

Yea.  it  exploded.  Thus  they  avoided  the 
hangman.  That  was  their  decision.  So  we 
warned  the  British  time  and  again,  there  will 
be  retribution.  One  of  the  laws  of  warfare  Is 
reprisals,  retribution.  When  one  side  breaks 
the  law  the  other  side's  answer  Is  the  same. 
You  bomb  my  civilian  population.  I  have  no 
option  but  to  bomb  your  civilian  population. 
And  ours  is  exactly  the  same  story,  of  course, 
with  different  ramifications.  We  warned  In 
advance.  "Don't  do  this."  But  they  did. 

There  was  not  Justice  Involved  at  all.  It  was 
a  political  decision  of  the  British  government. 
They  wanted  to  break  the  backbone  of  the 
Jewish  resistance.  They  knew  that  we  were 
very  sensitive.  And  we  were,  very  sensitive 
about  the  gallows.  There  is  a  difference  be- 
tween a  soldier  falling  in  battle  and  a  soldier 
being  hanged  alone  .  .  .  completely  alone. 
We  tried  to  save  them  but  all  our  plans  fell  to 
the  ground.  The  British  transferred  them 
from  Jerusalem  to  the  Acre  Portress  (near 
Haifa)  and  suddenly  executed  them.  They  be- 
trayed their  word  when  they  spoke  to  Dov 
Oruner's  sister  who  came  from  the  United 
States.  They  told  her,  "Nothing  is  going  to 
happen  to  your  brother."  The  following  day 
they  executed  him.  And  we  carried  out  that 


retribution.  The  result:  no  more  hanglngal 
ReaUy  the  British  gsUowa  ware  broken.  They 
atlU  were  here  for  a  full  year  more  and  they 
arreated  many  of  our  men  and  they  aen- 
tenced  them,  but  not  to  death. 

General  (Sir  Evelyn  H.)  Barker,  who  waa 
then  the  commander-in-chief  of  the  British 

forces,  said  In  the  house  of  Mrs.  Antonltis 

she  was  a  British  lady  who  married  an  Arab— 
they  had  open  house  for  many  people  and 
we  had  a  good  Intelligence  service  In  those 
days,  we  had  the  Information.  Barker  said 
one  evening.  In  the  home  of  Mrs.  Antonlus, 
"I  shall  hang  one  hundred  Jews  and  there 
will  be  peace  In  Palestine."  He  would  have 
carried  out  that  threat.  He  was  .  .  .  almost  a 
Nazi.  He  was  a  man  capable  of  anything.  He 
was  the  ruler  after  the  second  World  War  In 
Schleswlg-HoUteln  and  the  Danes  hate  him 
until  this  very  day.  They  said  that  he  was  like 
a  Nazi.  I  wouldn't  say  that  he  was  a  Nazi. 
He  was  a  Briton,  but  a  cruel  man. 

He  didn't  take  any  human  factors  Into  con- 
sideration. Flrat  be  wrote  that  the  Jewa 
abould  be  "bit  In  their  pocketa."  In  their 
pockets!  It  was  a  sheer  antl-Semltlc  out- 
burst! And  then  he  said  that  he  will  hang  one 
hundred  Jews — he  said  from  the  lampposts 
on  the  street  he  would  hang  them.  You  know, 
he  thought  he  could  do  anything  he  wished. 
But  he  had  to  admit  hla  mlatake.  He  left  hla 
country  in  clandestinlty.  He  ran  away.  No- 
body knew  when  he  left.  But  he  knew  he  had 
found  here  an  opponent  who  will  not  give  up. 
He  didn't  break  our  resistance.  But  that  re- 
tribution became  Inevitable.  We  forewarned 
them  about  It.  It  was  not  terror  at  all,  we 
wanted  to  save  our  people's  Uvea,  our  men's 
lives.  We  were  a  group  of  people  In  which 
everyone  waa  wUllng  to  give  his  life  for  his 
country.  It  waa  a  great  source  of  moral 
strength.  Our  men  knew  that  the  entire 
Irgun  would  be  behind  them  under  any 
circumstances. 

Any  comparison  to  the  so-called  FLO  I 
would  call  sacrilegious,  sacrilegious!  We 
never  htut  a  woman,  a  child,  a  civilian,  we 
never  wanted  to  hurt  them.  Ours  were  battles 
between  armed  men  and  armed  men.  The 
PLO  never  attacks  an  army  Installation,  an 
army  unit,  always  civilians.  It's  easy,  of 
course,  to  kill  a  child,  to  kill  a  woman,  to  put 
a  bomb  in  the  marketplace.  What's  the  great 
hochma?  Why  the  big  deal  about  it?  Any- 
body can  do  that.  And.  as  we  know,  they  (the 
FLO)  get  a  lot  of  money  for  this.  So,  as  I  said 
in  parliament  yesterday  this  Is  the  basest,  the 
meanest  armed  organization  ever,  because 
no  armed  organization,  if  they  fight  for  an 
Ideal.  .  .  Intentionally  ever  hurts  civilians. 
Sometlmea  it  happena,  then  you  regret  It. 
Then  you  prove  to  your  own  flgbtera  you 
don't  want  such  things.  But  they  (the  PLO) 
plan  to  hurt  civilians,  women  and  children. 
And  when  they  carry  out  those  bloody  at- 
tacks, they  rejoice  in  them.  They  say,  "This  is 
the  proper  way."  That  Is  a  genocidal  method. 
Therefore,  somebody  asks  me  from  time  to 
time.  "Well,  you  yourself  fought,  why  don't 
you  respect  your  opponents?"  I  would!  I  will 
respect  an  Arab  fighter.  But  I  can't  respect 
those  killers.  We  never  used  such  methods. 
It  never  occurred  to  lis  to  capture  a  plane 
somewhere  30,000  feet  in  the  air.  scare  all  the 
women  and  children,  bring  it  down  and  say, 
"I  will  kill  all  these  passengers  if  you  don't  do 
my  will."  It  never  occurred  to  ua. 

But  the  PLO  does  exactly  that  with  women 
and  children.  Therefore  I  aay  it  is  the  mean- 
est armed  organization  ever  established, 
except  for  the  Nazi  organizations.  And  any 
comparison  is  sacrilegious.  This  is  the  dif- 
ference  

I  think  we  must  now  again  stop.  I'm  sorry. 
PM'haps  you  can  come  again  and  we  shaJl 
continue.  I  did  my  best,  my  friend. 

I  know  and  I  do  aporeclate  it.  Suppose  I 
were  to  wait  here.  Is  there  a  chance  I  could 
squeeze  in  again? 

What  today?  Not  today.  I'm  sorry  but  It's 
absolutely    Impossible.    It's    Erev    Sbabat 
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(8abt>ath  Eve).  But  if  you  stay  a  few  days 
then  on  Monday  I  will  meet  you  again.  On 
Sunday  I  can't  because  there  Is  a  session  of 
the  Cabinet. . .  (To  an  aide)  Perhaps  on  Sun- 
day in  the  afternoon  I  can  meet  our  friend? 
Can  I?  Yes.  Sunday  in  the  afternoon.  Let  us 
say  between  five  and  six  o'clock. 

Some  people  now  say  that  the  greatest 
enemy  the  Jewish  people  face  Is  actuaUy  the 
Soviet  Union,  not  the  Arabs.  And  you  spent 
more  than  a  year  as  a  prisoner  in  Soviet  labor 
camps,  and  were  Interrogated,  you  under- 
went Interrogation  by  the  Soviet  secret 
police  (the  NKVD)  What  is  the  chance  for 
a  Soviet-Israel  rapproachment?  And  surely 
your  experience  In  the  Soviet  Union  must 
must  have  left  deep  scars. 

The  word  "enemy"  should  be  used  with 
Its  proper  meaning.  An  enemy  Is  a  state  in 
a  state  of  war  with  you.  That  Is  the  techni- 
cal meaning  and  I  wouldn't  like  to  enlarge 
the  term.  Those  who  are  In  a  state  of  war 
with  »is,  they  are  our  enemies.  When  we 
conclude  peace  treaties,  they  will  cease  to  be 
our  enemies.  They  will  be  our  neighbors. 
Now  the  Arabs  are  both,  our  neighbors  and 
our  enemies,  because  by  their  own  proclama- 
tions they  are  In  a  state  of  war  with  ua. 
Other  countries  may  be  friendly  or  un- 
friendly, but  they  are  not  our  enemies  from 
this  point  of  view.  Therefore  I  won't  cate- 
gorize the  Soviet  Union  as  an  enemy.  .  .  . 
There  are  three  periods  In  the  history 
of  the  Soviet  Union  and  Zionism,  or  the 
Jewish  state,  which  is  the  result  of  the 
Zionist,  or  the  Jewish  state,  which  Is  the 
result  of  the  Zionist  Idea  and  struggle.  First, 
there  was  a  period  of  thirty  years  of  com- 
plete hostility.  Since  the  Bolshevik  Revolu- 
tion, Zionism  was  seen  as  a  so-called  na- 
tionalist deviation.  As  you  know.  In  the 
Soviet  Union,  the  Russians  are  actually  the 
ruling  nation,  the  strongest.  But  there  are 
many  nationalities.  The  Ukrainians,  the 
Russians,  the  UzbekU,  the  Georgians  .  .  . 
and  the  Jews  as  well.  The  only  extratarri- 
torlal  or  actually  nonterrltorlal  nationalist 
Is  the  Jewish  nationality.  They  tried  to  cre- 
ate a  territory. 

The  Blrobldjan  Experiment  of  the  1930s? 
(Short-lived  Jewish  autonomous  region.) 

Yes.  Blrobldjan.  It  failed.  A  failure.  It  had 
no  bearing  on  reality.  .  .  .  They  recognize 
the  Jewish  nationality  as  such,  not  In  the 
sense  of  citizenship,  which  is  mistakenly 
identified  with  nationality  In  the  West.  As 
a  result  of  historic  developmenta.  in  East- 
em  Europe  there  was  always  a  distinction 
between  nationality  and  citizenship.  You 
could  t>e  a  citizen  of  a  county  and  of  a  dif- 
ferent nationality  than  the  majority.  And 
this  is  the  proper  idea.  Therefore,  we  in 
Israel  recognize  the  Arab  nationality  In  our 
state.  There  Is  a  Jewish  nationality  and  an 
Arab  nationality,  although  all  are  citizens  of 
Israel.  Now  the  Soviets  viewed  Zionism  as 
this  so-called  nationalist  deviation  from  the 
Socialist  Idea  and  they  used  to  put  Into  Jail 
every  ZlonUt.  It  was  a  crime.  Nothing  Is 
said  about  Zionism  In  the  penal  code  spe- 
cifically but  they  always  find  the  proper 
article  and  this  they  did  against  me.  I  was 
sentenced  under  Article  68  of  the  Russian 
code.  They  speak  of  counterrevolutionary 
activities.  Lenin  himself  wrote  that  article. 
But  then  it  was  enlarged  and  almost  be- 
came a  book.  The  article  had  so  many  sub- 
sections It  was  long  enough  to  be  a  book. 
And  everything  can  be  put  under  that  arti- 
cle. 

They  found  a  place  In  It  for  you. 

Absolutely.  ...  So  this  was  the  nerlod  of 
complete  hostility.  They  persecuted  Zionists, 
they  sent  them  to  Siberia,  to  concentration 
camps,  they  put  them  Into  Jail,  thev  ooposed 
It,  they  even  ocosed  It  here.  They  sent  their 
aeents  to  incite  the  Arabs  against  us.  Com- 
plete hostility.  And  In  1946  and  1947  there  was 
a  change.  A  far-reaching  change.  I  think  It 
was  a  result  of  our  struaKle  for  liberation 
against  British  rule,  for  obvious  reasons.  They 


decided  our  struggle  was  a  progressive  strug- 
gle and  that  was  it.  When  Gromyko  made  his 
famous  speech  In  the  United  Nations  (1947), 
It  was  based  on  our  struggle.  The  British,  be 
said,  could  not  crush  us  and  that  proved  the 
bankruptcy  of  British  rule  In  Palestine,  and 
now  there  should  be  a  Jewish  stata  and  an 
Arab  state  In  Palestine.  For  us  the  Important 
point  was.  of  course,  a  Jewish  state — "Ev- 
reiskoe  Gosudarstvo" — and  since  1947 — that 
was  the  turning  point,  up  until  1964,  even 
1956,  the  Soviet  Union  waa  quite  friendly 
with  Israel.  They  were  the  second  country  to 
recognize  Israel,  de  Jure,  after  Mr.  Truman. 
It  was  a  matter  of  twenty-four  hours:  the 
Soviet  Union  followed  suit  after  the  United 
States.  Secondly,  and  perhaps  this  Is  more  Im- 
portant, we  got  arms  from  Czechoslovakia 
which  In  thoee  days  meant  they  came  with 
the  approval  of  Moscow.  We  got  rlfies  .  .  .  very 
vital  weapons.  They  helped  us  also  In  the 
United  Nations.  That  was  the  second  thing. 
The  third  period  started  somewhere  around 
1964  or  '66.  The  Russians  concluded  an  arms 
deal  with  the  Egyptians  also  through  Czecho- 
slovakia. Yes.  Czechoslovakia  started  to  sup- 
ply arms  to  Egypt.  Of  course  with  the  knowl- 
edge and  the  approval  of  Moscow  and  then 
renewed  hostility  started.  They  severed  diplo- 
matic relations  with  us.  they  renewed  them. 
There  was  a  Soviet  ambassador  here  but  the 
policy  was  hostile  toward  Israel.  Then  came 
the  Six  Day  War  (1967)  and  again  they  sev- 
ered diplomatic  relations  with  us. 

One  change  has  taken  place  within  the  last 
two  or  three  years.  Indeed  a  far-reaching 
change.  The  Soviet  Union  was  always  for  ne- 
gotiations between  us  and  the  Arab  states 
and  they  never  recognized  the  so-called 
PLO  as  a  partner  for  negotiations.  Lately  they 
do.  I  can  understand  the  reasons.  They  want 
a  base  in  the  ftUddle  East.  They  feel  If  the 
PLO  can  take  over  Judea  and  Samaria  (the 
West  Bank  ] ,  in  no  time  at  all  it  will  become  a 
Soviet  base.  Of  this  they  are  absolutely  sure 
and  this  Is  the  reason.  It  would  be  very  con- 
venient for  them.  From  here  they  can  go  In 
any  direction;  to  the  north,  to  the  east,  to  the 
south.  This  Is  a  very  serious  change  in  their 
policy  and  it  is  now  the  policy  of  the  state. 
Now  lastly  about  what  you  termed  "rap- 
prochement." I  don't  know.  There  are  many 
meanings  to  rapprochement.  First  of  all, 
there  should  be  normalization  of  our  rela- 
tions. I  think  that  the  Soviets  regret  the  fact 
that  they  severed  relations  with  us  because 
you  can  have  the  most  far-reaching  differ- 
ences of  opinion  and  still  talk  to  each  other. 
After  all,  this  Is  International  life.  Doesn't  the 
Soviet  Union  have  differences  of  opinion  with 
the  United  States  of  America? 

Even  In  China,  the  Ruaaiana  have  an 
amb!issador. 

In  China,  they  have  an  ambassador.  In  Ger- 
many, they  have  an  ambassador.  It  was  a 
mistake.  We  would  like  to  have  normaliza- 
tion and  normalization  means  that  there 
will  be  a  Soviet  ambassador  In  Jerusalem 
and  an  Israeli  ambassador  in  Moscova.  With 
all  the  differences  between  us.  They  should 
take  the  Initiative  to  restore  diplomatic  re- 
lations with  Israel.  They  should  take  that 
Initiative  because  they  severed  relations  in 
the  first  place.  And  we  would  agree  to  renew 
diplomatic  relations,  but  we  would  ask  for 
the  right  of  every  Jew  who  wishes  to  do  so 
to  come  to  our  country  from  the  Soviet 
Union.  It  is  what  we  call  "The  Return  to 
Zlon,"  and  It  is  a  perfect  right  of  every  Jew 
who  wishes  to  exercise  it.  It  Is  consistent 
with  the  Helsinki  Agreement  and  with  the 
Universal  Declaration  of  Hiunan  Rights  of 
1948  and  we  shall  stand  by  it. 

And  then,  of  course,  we  have  a  special 
problem  with  the  "Prisoners  of  Zlon"  or 
"Prisoners  of  Conscience."  We  ask  that  they 
be  released  (from  prison)  and  allowed  to 
leave.  And  so  this  could  be  termed  normali- 
zation of  relations,  normalization.  That  is 
what  we  stand  for.  Whatever  our  relations 


will  be  like  In  the  future  Is  a  matter  that 
depends  on  the  general  political  situation, 
on  our  talks  with  them  through  diplomatic 
channels  as  they  proceed  in  the  future.  The 
word  "rapprochement"  would  be,  in  my 
opinion.  In  this  circumstance,  too  far-reach- 
ing. Normalization  is  the  better  and  the 
more  exact  expression.  So  normalization  is 
perbiqw  possible;  anyhow,  we  stand  for  it. 
We  would  gladly  open  normal  relations.  .  .  . 
As  far  as  my  own  experience  is  concerned, 
the  harsh  conditions  In  which  I  lived  In  the 
Soviet  Union  do  not  have  anything  to  do 
with  our  policy.  It's  a  problem  for  myself. 
.  .  .  But  when  one  survives  them,  it  becomes 
an  experience  and  even  in  certain  respects 
a  positive  one.  I  have  seen  things,  I  learned 
.  .  .  this  is  not  any  reason  to  have,  let  me 
say,  a  negative  attitude  toward  Russia.  If 
they  are  hostile,  of  course,  we  cannot  answer 
with  friendship.  Friendship  must  be  mutuaL 
But  my  own  experiences  In  Soviet  concen- 
tration camps.  In  Soviet  prisons — and  they 
were  quite  harsh — couldn't  Influence  any 
decision 

In  the  early  period  of  the  Zionist  move- 
ment many  thought  that  Zionism,  the  estab- 
lishment of  a  Jewish  state,  would  bring  an 
end  to  antl-Semltlsm. 
Well  that  was  Herzl's  Idea,  not  mine. 
Yes. 

Tout  proportion  guards.  (It's  still  an  open 
question.)   Herzl  predicted  that  the  Jewlab 
state  would  bring  an  end  to  antl-Semltlsm. 
To  a  certain  extent  it  did,  but  not  completely. 
I  wonder  if  I  could  ask  you,  in  a  philo- 
sophical sense,  to  analyze  anti-Semitism  as 
a  phenomenon.  Your  mentor.  Ze'ev  Jabotln- 
skl.  spoke  of  "the  antl-Semltlsm  of  things." 
Objective  antl-Semltlsm. 
Right. 

Of  things.  Yes,  of  man  and  of  things. 
What,    In    your    view,    is    antl-Semltlsm 
today? 

Well  I  tell  you,  of  course  there  are  anti- 
Semites  In  the  world  and  there  is  antl- 
Semltlsm.  There  U  sUU  prejudice.  Our  found- 
ing fathers  analyzed  the  phenomenon  of  anti- 
Semitism.  They  used  to  say  when  the  Jew  Is 
po:r  he  is  despised  because  he  Is  poor.  And 
as  Kaiser  WUhelm  said— was  It  Kaiser  WU- 
helm? — he  said,  "As  the  Jews  are  poor. 
they  .  .  ."  no!  It  was  .  .  .  Plehve,  the  Russian 
minister  of  the  Interior  1 19031.  He  was  ac- 
cused, probably  rightly  so,  of  inciting  the 
pogroms.  He  said  to  Heizl  when  Herzl  visited 
him,  "The  Jews  are  poor  and  as  they  are 
poor,  they  don't  wash,  ete."  He  even  elabo- 
rated on  this.  (Laughs.)  Let  us  leave  Plehve 
out.  What  I  want  to  say  Is  that  it  went.  "The 
Jew  is  a  poor  man,  so  he  Is  abonUnable."  On 
the  other  hand,  "The  Jew  is  a  rich  man,  he 
Is  a  Roths=hlld."  or  In  those  days.  "Baron 
Hlrsch."  So  he  should  be  hated  and  so 
forth.  .  .  .  Ah,  "The  Jew  is  a  learned  man," 
theretere  he  arouses  envy.  As  Bevln  |  British 
foreign  secretary)  used  to  say.  "He  want  to 
bo  first  m  line."  So  whatever  the  Jew  does  . .  . 
you  remember  the  famous  quote  from  Leasing 
In  Nathan  der  Welse.  the  drama,  Nathan  the 
Wlso  Man:  "Und  der  Jude  wlrd  verbrannt." 
"Whatever  happens  the  Jew  must  l>e  put 
to  the  stake."  And  the  Jew  must  be 
burned!  .  .  .  It's  a  bit  dated.  Nathan  der 
Welsc,  but  still  it  should  be  read  by  every- 
body tD  understand  the  prejudice  which  ulti- 
mately resulted  In  Nazism.  "Whatever  the  Jew 
does,  we  don't  want  him.  He  Is  an  exception 
to  all  the  rules."  Now  we  can  see  the  Juxta- 
position. TtOce  those  days  and  our  times. 
There  may  be  anti-Semites  who  still  say.  "We 

have  trouble  with  that  state "I  think  that 

Hammerskjold  said.  "Perhaps  it  was  a  mis- 
take to  bring  about  the  creation  of  a  Jewish 
state."  So  we  can  say  that  actually  this  is  the 
continuation  of  that  antl-Semltlc  prejudice. 
Whatever  the  Jew  is,  whatever  he  does,  he 
should  be  an  object  of  negative  feeling.  Yes, 
wc  have  it  throuirhout  the  world. 

I  think  that  anti-Semitism  was  hit  by  the 
creation  of  the  Jewish  state.  Now  there  is  re- 
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gpeeft  for  the  Jew  because  there  la  a  Jewish 
■tate.\becauee  there  la  a  Jewish  army,  because 
there  is  a  Jewish  gorcminent.  .  .  .  But  the 
pheoo  Denon  of  antl-SemltIsm  itaelf  did  not 
dlsapi  lar.  It  couldn't.  And  let  via  not  forget 
that  ti  le  Jewish  sUte  was  created  during  the 
several  t  onslau^t  of  antl-8einltlam,  which 
left  «  aces.  It  was  during  the  period  of 
NaxlSD  ^  of  the  second  World  War.  The 
Btateokine  after  the  holocaust  when  people 
saw  uat  the  Jew  is  not  treated  as  a  human 
beln^So  that  crisis  has  been  overcome.  Let 
us^t  forget  It.  And  I  think  the  Jewish  state 
con^lhuted  very  much  to  this  development, 
namely  respect  for  the  Jew,  hiunan  dignity  of 
th«7ew.  But  still,  there  la  a  National  Frdnt  In 
Birailn,  there  U  a  Nazi  group  around  Chl- 
aifo.  there  are  Naals  In  Oermany  and 
Mutrla,  of  course.  That  has  not  changed 
<i .  .  But  basically.  Heral  was  right.  Only  now 
we  have  a  Jewish  sUte,  is  there  human 
dignity  for  the  Jew  all  over  the  world.  With 
marginal  phenomena  of  anti-Semitism 
which,  of  course,  has  not  been  completely 
eradicated.  For  instance.  In  Prance  antl- 
Semltlsm  was  inherited  since  the  days  of 
Dreyfus,  bef::re  the  second  World  War 
there  was  violent  antl-Semltlsm.  Mr.  (Leon) 
Blum  was  atrociously  beaten  up  by  anti- 
Semites  when  he  was  prlnve  minister  I  Tbla 
was  not  known  In  those  days.  Now  we  know 
It  as  a  historic  fact.  They  almost  killed  him. 
Jl  group  of  anti-Semites  and  some  French 
1  asclata  atUcked  him  and  almost  killed  him. 
i  nd  he  was  prime  minister  of  the  country  I 
"piey  shouted  antl-Semltlc  remarks  at  him. 
loody  Jew  .  .  .  dirty  Jew  .  .  .  bloody  Jew." 
that  was  the  period  when  mankind  was 
Injconvulslon.  .  .  ." 

Soviet  propaganda  Is  In  fact  antl- 

Itlc.  Let  us  not  forget  this.  Throughout 

Communist  world  there  is  propaganda 
t  Zionism,  but  there  are  also  Russian 
IDS  which  sometimes  remind  you  of 
StrAcher  (Nazi  gauleiter),  Of  course,  when 
a  naghty  power  like  this  issues  such  cartoons 
ther  also  have  influence.  But  we  know,  for 
insfance,  that  the  Russians  themselves  re- 
spect us  from  time  to  time,  as  during  the  Six 
Dal  War,  the  Yom  Klppur  War:  all  the  East- 
ernEuropean  people  had  high  respect  for  us. 
Th«  Jewish  state  gave  us  back  our  dignity. 

never  I  meet  Jews  from  the  United 
StAes  they  tell  me  this.  Without  Israel  I 
doa't  know  what  would  have  happened  to 
out  people.  It  would  have  been  thought  that 
Xhk  Jew  can  be  treated  as  he  was  In  Eiirope 
dunng  the  Forties.  But  the  turning  point 
waa  the  flight  for  liberation.  The  Jews  took 
up  krms  to  fight.  This  was  a  new  phenom- 
enal. And  then  the  creation  of  the  state,  the 
fact  that  we  have  a  fine  fifthting  army  and  all 
thesbther  attributes  of  sovereignty:  that  gave 
us  flew  standing:  a  flag  amongst  the  flags  of 
independent  nations. 

J  dear  friend,  it  is  our  third  meeting  and 
I  lave  to  go  to  Maale  Adumlm  (one  of  the 
nirw  West  Bank  settlements].  .  .  .  My  wife  is 
vAlting  for  me  and  we  must  start  out  at  6 :  15. 

?  ^^"^^—"^ 

TllE  ACREAGE  LIMITATION  PRO^ 
/"VISION  OP  THE  FEDERAL  REC- 
I  LAMATION  LAW 

(Mr.  CRANSTON.  Mr.  President,  the 
August  25,  1977.  publication  by  the  De- 
iiartment  of  the  Interior  of  proposed 
Tegulations  relating  to  the  acreage  lim- 
^Uation  provision  of  Federal  reclamation 
^w  has  created  considerable  confusion 
akid  controversy. 

>Just  a  few  days  before  the  proposed 
regulations  were  published  in  the  Ped- 
^1  Register,  the  Ninth  Circuit  Court 
ft  Appesds  handed  down  a  significant 
decision  reversing  a  1971  Federal  Dis- 
jtrlct  Court  ruling  which  had  found  the 
Imperial  Irrigation  District  to  be  ex- 


empted from  the  acreage  limitation  pro- 
vision of  Federal  reclamation  law.  The 
August  18.  1977.  Ninth  Circuit  ruling 
reversed  this.  The  result  of  this  legal  de- 
cision, if  not  reversed  by  a  higher  court, 
will  be  to  apply  the  acreage  limitation 
requirement  to  Imperial  Valley  land- 
owners for  the  first  time. 

In  an  effort  to  clarify  how  this  unique 
situation  would  be  handled  by  the  De- 
partment of  the  Interior,  I  wrote  on  Sep- 
tember 22,  1977,  to  the  Solicitor  of  the 
Department  of  Interior.  Mr.  Leo  M. 
Krulitz.  I  asked  the  Solicitor  to  advise 
me  how  the  Imperial  Valley  would  be 
treated,  if  the  proposed  regtilations  are 
finalized  without  substantial  revision 
and  if  the  legal  decision  is  not  success- 
fully challenged. 

On  October  25.  1977,  the  Solicitor  re- 
plied to  my  inquiry,  acknowledging  the 
imique  factual  situation  which  applies 
to  the  Imperial  Valley.  In  essence,  he 
stated  that  the  excess  landowners  in 
Imperial  Irrigation  District  should  be  al- 
lowed 1  year  after  the  effective  date  of 
the  final  regulations  to  sign  recordable 
contracts,  and  that  they  should  have  the 
5 -year  period  thereafter,  as  proposed  in 
the  regulation,  to  dispose  of  their  excess 
lands. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letter  of  September  22  and 
Mr.  Krulitz's  reply  of  October  25  be 
printed  in  the  Record  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CRANSTON.  Mr.  President.  I  wish 
to  make  one  comment  with  respect  to 
this  exchange  of  correspondence.  The 
Imperial  Valley  landowners  have  made 
it  clear  to  me  that  they  are  opposed  to 
the  application  of  the  acreage  limitation 
in  their  irrigation  district  and  that  they 
intend  to  seek  relief  both  from  the  courts 
and  from  the  Congress. 

In  my  discussions  with  several  Im- 
perial landowners,  it  became  clear  that 
there  was  considerable  confusion  about 
when  the  Department  of  Interior  would 
enforce  the  acreage  limitation  provision 
against  excess  landowners.  In  some  cases, 
it  was  believed  that  they  would  be  re- 
quired to  sell  their  lands  immediately.  I 
did  not  think  that  was  the  case,  and  I 
wrote  to  the  solicitor  for  a  clarification. 
He  has  confirmed  my  opinion  that  the 
landowners  would  have  at  least  5  years 
to  sell  their  excess  lands,  and  in  addi- 
tion, he  advised  me  of  his  opinion  that 
an  additional  year,  after  the  regulations 
^go  into  effect,  would  be  granted  the  Im- 
perial landowner. 

I  would  also  like  to  vote  that  I  am  in- 
troducing today  a  Senate  joint  resolution 
to  postpone  the  effective  date  of  the  final 
regulations  until  after  December  31, 
1978. 

My  purpose  in  offering  this  resolution 
Ls  to  give  Congress  an  opportunity  to  re- 
view the  regulations  and  the  law  itself 
and  to  hear  the  concerns  and  fears  of 
landowners  throughout  the  Western 
States.  During  that  congressional  review, 
I  will  consider  the  Imperial  Valley  situa- 
tion carefully. 

The  point  is,  Mr.  President,  that  if  my 


ment  of  Interior  adheres  to  the  policy 
stated  by  the  Solicitor  in  his  October  25, 
1977,  letter  to  me,  the  Imperial  Valley 
excess  landowners  will  have  until  De- 
cember 31,  1979.  to  sign  recordable  con- 
tracts and  another  5  years  thereafter  to 
dispose  of  their  excess  lands.  And  in  the 
meantime.  Congress  will  have  an  oppor- 
timity  to  review  all  the  facts  and  opin- 
ions about  the  regulations  and  the  law 
and,  if  necessary  to  make  appropriate 
changes  to  insure  that  our  reclamation 
laws  are  equitable  and  effectively 
enforced. 

ExHnrr  l 

Washington,  D.O., 
September  22,  1977. 
Mr.  Leo  M.  Kruutz, 
Solicitor,  Department  of  Interior, 
Washington,  D.C. 

DcAB  Mr.  KsTTLrrz:  On  August  18,  1977.  the 
Ninth  Circuit  Court  of  Appeals  handed  down 
its  decision  in  U.S.  v.  Imperial  Irrigation  Dis- 
trict reversing  the  Judgment  of  the  lower 
court  and  the  applicability  of  the  acreage 
limitation  provision  of  federal  reclamation 
law  to  the  Imperial  Irrigation  District. 

Subsequently,  on  August  25,  1977,  the  De- 
partment of  Interior  published  in  the  Fed- 
eral Register  its  proposed  regulations  for  ad- 
ministering the  acreage  limitation  provision 
of  reclamation  law 

I  would  appreciate  your  opinion  on  the 
question  of  how  long  landowners  in  the  Im- 
perial Irrigation  District  would  have  to  dis- 
pose of  their  excess  lands,  assuming  that  the 
Ninth  Circuit  decision  in  U.S.  v.  Imperial 
Irrigation  District  is  not  successfully  ap- 
pealed and  that  the  proposed  regulations  are 
finalized  without  substantial  revision. 

It  is  my  impression  that  these  landown- 
ers would  have  five  years  from  the  date  on 
which  they  signed  a  recordable  contract  In 
which  to  sell  their  excess  lands.  Tour  verifi- 
cation or  correction  of  this  would  be  greatly 
appreciated. 

Sincerely, 

Alan  Cranston. 

Washington,  D.C, 

October  25. 1977. 
Hon.  Alan  Cranston, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Cranston:  This  is  In  re- 
sponse to  your  letter  of  September  22  In- 
quiring how  long  landowners  in  the  Imperial 
Irrigation  District  would  have  to  dispose  of 
their  excess  lands,  assuming  that  the  Ninth 
Circuit  Court  decision  becomes  final  and  that 
the  proposed  excess  land  regulations  are 
adopted  in  final  form  without  substantial 
revision. 

Section  426.S(a)  of  the  proposed  regula- 
tions provides  that  an  excess  landowner  may 
receive  project  water  on  his  excess  land 
only  if  he  executes  a  valid  recordable  con- 
tract prior  to  delivery  of  any  water  to  his 
excess  lands.  Section  42e.5(a)  (2)  (1)  states 
that  recordable  contracts  shall  allow  a  land- 
owner to  dispose  of  his  excess  land  at  an 
approved  price  to  an  eligible  non-excess 
owner  within  five  years.  The  Department's 
proposal  in  the  ordinary  situation,  then,  is 
to  require  an  excess  landowner  to  sign  a  rec- 
ordable contract  before  receiving  project 
water,  which  contract  will  allow  him  five 
years  to  divest  himself  of  his  excess  lands. 

The  Imperial  Irrigation  District  does  not 
present  an  ordinary  situation,  because  only 
recently  has  the  federal  court  of  appeals 
determined  that  the  acreage  limitation  ap- 
plies to  the  lands  in  the  Imperial  Irrigation 
District.  These  lands  have,  of  course,  been 
receiving  water  through  federally  con- 
structed facilities  for  many  years  under  the 
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resolution  is  adopted,  and  if  the  Depart-    assumption  that  the  acreage  limitations  do 


not  apply  to  lands  in  that  District.  The  pro- 
posed regulations  do  not  squarely  address 
themselves  to  this  rather  extraordinary  sit- 
uation. 

The  Department  has,  however,  proposed  a 
course  of  action  for  dealing  with  an  anal- 
ogous situation  where  a  new  legal  interpreta- 
tion requires  the  application  of  the  acreage 
limitation  to  persons  already  receiving  water 
pursuant  to  the  reclamation  law. 

Specifically,  proposed  section  42a.2(c)  al- 
lows persons  who  own  lands  which  have  be- 
come excess  by  the  Solicitor's  Office  deter- 
mination that  the  excess  land  law  applies 
across  the  West,  and  not  merely  on  a  dls- 
trict-by-dlstrict  or  ppoject-by-project  basis, 
one  year  from  the  effective  date  of  the  reg- 
ulations to  sign  a  recordable  contract  for 
the  sale  of  excess  land.  In  order  not  to  In- 
terrupt delivery  of  federal  water  to  these 
lands. 

I  also  note  that  m  the  Imperial  Irriga- 
tion DUtrlct  litigation,  initiated  originally 
by  the  United  States,  there  was  no  agreement 
by  the  parties  that  recordable  contracts 
signed  »i.fter  the  conclusion  of  litigation 
would  date  back  to  the  time  the  original 
water  delivery  contracts  were  signed.  This 
distinguishes  Imperial  from  the  Tulare  Lake 
Canal  case,  where  I  am  told  that  the  land- 
owners agreed  in  signing  a  long-term  water 
contract  prior  to  resolution  of  the  litigation, 
that  in  the  event  the  courts  held  the  excess 
land  law  did  apply,  recordable  contracts 
siened  subsequent  to  the  decision  would  be 
dated  back  to  the  time  the  litigation  was 
initiated. 

Accordingly,  I  believe  that  the  fairest  so- 
lution in  the  Tmperial  case— assuming  that 
the  courts  ultimately  hold  that  the  District 
is  subject  to  the  acreage  limitation  and  that 
our  proposed  regulations  become  final  with- 
out major  change  on  this  point — is  that  the 
excess  landowners  in  the  Imperial  Irrigation 
District  should  be  allowed  one  year  to  sign 
recordable  contracts,  and  that  they  should 
have  the  normal  five  year  period  thereafter 
in  which  to  dispose  of  their  excess  lands. 

I  trust  this  answers  your  Inquiry.  Please 
let  me  know  if  you  would  like  additional 
information. 

Sincerely  yours, 

Leo  M.  Kritlttz, 

Solicitor. 


PANAMA  CANAL  TREATY 

Mr.  MORGAN.  Mr.  President,  the 
question  of  the  ratification  of  the  Pan- 
ama Canal  Treaty  by  this  Senate  pre- 
sents a  most  difficult  question.  It  is  one 
that  should  be  decided  on  its  merits  and 
not  on  emotional  issues.  In  speaking  to 
the  North  Carolina  State  Bar,  I  under- 
took to  examine  the  issue  in  some  detail. 
I  hope  that  it  may  be  of  assistance  to 
others.  Therefore,  I  ask  unanimous  con- 
sent that  the  speech  in  its  entirety  be 
printed  in  the  Record. 

There  being  no  obiection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Speech  by  Senator  Robert  Morgan 

As  I  said  last  week,  in  a  speech  here  in 
Charlotte  before  the  B'nal  B'rlth  on  our  pol- 
icy in  the  Middle  East,  each  of  us  in  the 
Senate  has  an  obligation  to  Investigate  and 
study  matters  relating  to  the  foreign  policy 
of  the  United  States.  Along  with  our  duties 
in  the  Senate  and  the  constitutional  duty 
to  advise  and  consent  to  presidential  initia- 
tives, we  have  a  duty  to  report  to  our  con- 
stituents and  to  provide  them  with  a  simi- 
mary  of  events  and  discussions  taking  place 
in  Washington.  This  is  a  serious  obligation 
and  one  which  I  am  happy  to  fulfill  today 


before  this  Important  boay  or  North  Caro- 
linians. 

THE  IMPORTANCE  Or  THE  ISSUE 

I  want  to  talk  to  you  today  about  a  for- 
eign policy  Issue  that  has  created  consider- 
able Interest  here  in  North  Carolina  and 
eUewhere  in  the  nation — the  Panama  Canal. 

All  the  North  Carolinians  who  have  writ- 
ten to  me  about  the  Panama  Canal  are  quite 
right  to  express  a  concerned  and  sincere  In- 
terest In  this  subject.  The  Canal,  the  newly 
negotiated  treaties  and  this  country's  broad 
foreign  policy  concerns  are  Inseparable.  They 
are  too  important  to  be  decided  on  the  basis 
of  Jingoism  and  emotionalism,  but  should 
be  the  subject  of  reasonable  and  rational  ex- 
amination. I  hope  today  to  be  able  to  con- 
tribute constructively  to  such  an  examina- 
tion. Let  us  not  forget  that  the  eyes  of  the 
entire  world  are  upon  us  as  we  are  grappling 
with  this  difficult  Issue.  The  other  nations 
will  not  only  look  at  our  ultimate  decision 
but  particularly  at  the  processes  by  which 
we  reach  this  decision. 

WHAT   ARE   MT   CONCERNS 

I  am  personally  concerned  about  the  Pan- 
ama Canal  issue  for  several  reasons.  I  have 
gone  to  Panama.  I  have  examined  the  con- 
ditions existing  in  that  country  and  in  the 
Canal  Zone  which  is  an  American  enclave 
splitting  Panama  Into  two.  The  social  and 
economic  conditions  In  the  rest  of  Panama, 
as  in  much  of  Latin  America,  are  entirely 
different  than  those  In  the  U.S.  and  the 
Canal  Zone.  The  manicured  lawns  and  coun- 
try club  life  so  very  much  apparent  in  the 
Zone  are  in  stark  contrast  to  the  living  con- 
ditions of  most  Panamanians,  who  enter  the 
Canal  Zone  only  as  lowly  paid  servants  of 
resident  Americans.  This  unwarranted  dis- 
parity Is  widely  known  and  can  only  dam- 
age our  own  image. 

It  Is  also  clear,  to  the  Panamanians  and 
to  the  world,  that  the  operation  of  the  Canal, 
the  good  Jobs  and  the  money  It  provides,  are 
reserved  to  the  foreigners  in  their  midst — 
the  Americans.  It  Is  an  untenable  position. 
We  cannot  forever  perpetuate  a  life  style 
created  during  the  early  part  of  the  20th 
century.  History  does  not  stand  still,  and  we 
have  to  adapt  to  this  fact. 

Our  relationship  with  Panama  on  the  fu- 
ture of  the  Canal  is  a  festering  sore  and  af- 
fects our  relations  not  only  with  Latin 
America  but  with  the  rest  of  the  world.  Our 
global  position  as  a  world  leader  and  as  a 
moral  standard  bearer.  Is  seriously  weakened 
by  maintaining  this  vestige  of  colonialism. 
Our  world  influence  will  diminish  when  the 
community  of  nations  examines  our  rela- 
tions with  Panama.     . 

This  much  you  can  be  sure  of,  I  wUl  not 
lend  my  name  to  any  agreement  which  re- 
duces the  ability  of  the  United  States  to 
defend  the  Canal  or  our  access  to  the  Canal 
In  times  of  peace  or  war. 

WHAT   ARE    MT    OWN   CREDENTIALS 

Whenever  a  man  talks  to  you  about  his 
position  on  a  subject,  you  should  always 
think  about  his  background  and  prior  con- 
victions before  Judging  his  views  on  a  given 
subject.  I  want  you  to  remember  that  I 
have  been  associated.  In  one  way  or  the 
other,  with  the  military  services  for  the 
greater  part  of  my  adult  life.  I  was  In  World 
War  II  and  the  Korean  War  and  I  stUl  oppose 
any  troop  pull-out  from  Korea.  I  supported 
the  B-1  bomber  program  and  have  been  a 
supporter  of  a  strong  defense.  I  oppose  re- 
sumption of  relations  with  Cuba  because  I 
cannot  detect  any  potential  benefit  to  us  by 
doing  so.  I  oppose  abandonment  of  Taiwan. 
Now,  with  that  in  mind,  I  am  sure  you  real- 
ize that  I  would  not  support  any  foreign  pol- 
icy which  would  reduce  our  prominence  in 
the  world,  renege  on  our  commitments,  or  in 
any  way  endanger  our  own  security. 


WHAT  IS   MT   POSITION 


That  is  why  I  can  tell  you  now  that  I  am 
convinced  that  our  relationship  with  Panama 
cannot  remain  as  it  is.  There  must  be  a 
change.  We  are  faced  with  three  alternatives: 

One — We  can  pull  out  of  Panama  and 
leave  a  vacuum. 

Two — We  can  stay  in  our  present  position 
In  Panama  and  practically  be  assured  that 
Central  America  will  become  our  second 
Indo-Chlna. 

Three — We  can  negotiate  a  relationship 
with  Panama  which  will  allow  us  to  main- 
tain our  vital  Interests  in  that  country  while 
allowing  the  Panamanians  the  dignity  and 
benefit  of  living  on  their  own  land — a  fact 
which  we  would  surely  Insist  upon  In  our 
part  of  the  United  States. 

There  are  three  basic  reasons  why  a  change 
IS  necessary — first,  it  is  Just  plain  right  to 
do  so,  second  the  practical  reason  of  world 
politics  and  third,  the  historical  perspective 
which  dictates  our  action  in  the  present 
situation. 

We  must  be  careful  not  to  look  at  the 
problem  as  a  nearsighted  person  would.  In 
other  words,  the  problem  is  more  than  Just 
a  canal,  or  Panama  or  even  Latin  America. 
The  problem  Is  a  world  problem.  We  must 
look  at  the  political,  economic,  moral  and 
cultural  Impact  of  our  dealings  with  Panama 
from  the  perspective  of  our  worldwide  respon- 
sibilities. We  must  balance  whatever  conces- 
sions we  make  In  this  part  of  the  world 
against  potential  gain  accruing  to  us  because 
of  these  actions.  We  must  balance  giving  up 
some  questionable  sovereignty  (whUe  main- 
taining defense  rights)  against  the  moral 
credit  we  get  in  the  eyes  of  the  world  for 
doing  what  is  right.  But  let  us  look  more 
specifically  at  the  Issue  by  recalling  some 
historical  facts  about  our  involvement  In 
Panama. 

THE   LESSONS    OF   HISTORY 

History  is  most  Important  to  our  under- 
standtog  of  the  Panama  Canal.  It  may  impel 
us  to  consider  some  modification  of  our  rela- 
tionship there.  The  lessons  to  be  learned  con- 
cern pride,  doubtful  acquisition  and  legal- 
ity. 

The  first  lesson  is  one  of  pride  in  our  ac- 
complishment In  Panama.  The  efforts  of  the 
United  States  to  do  what  no  other  country 
had  been  able  to  achieve  remains  a  lasting 
testimony  to  the  power  and  greatness  of  our 
nation.  I  share  in  this  pride.  As  one  person 
stated,  this  was  the  "moon  shot"  of  the  early 
twentieth  century.  No  other  nation  could 
have  done  this  and  none  did.  It  is  In  part  to 
keep  this  pride  in  what  we  have  done  that 
we  should  consider  a  modification  of  our 
tie  with  Panama. 

PROBLEMS     WITH     BUSINESS     DEALINGS 

Another  lesslon  which  Is  not  so  glorious, 
but  nevertheless  requires  review,  is  the  man- 
ner in  which  we  acquired  the  Canal  and  the 
Canal  Zone.  To  be  blunt,  this  was  a  very 
shady  business  undertaktog  and  even  by 
histcrical  standards,  a  very  suspect  venture. 

In  1903,  the  United  States  negotUted  a 
treaty  with  Colombia  to  secure  a  concession 
for  building  a  canal.  Colombia  found  the 
terms  to  be  unacceptable  and  rejected  the 
treaty.  President  Roosevelt  was  enraged.  He 
called  the  Colombians  "inefficient  bandits," 
"foolish  and  homicidal  corruptlonlsts,"  and 
"contemptible  little  creatures." 

After  this  rejection,  the  U.S.  began  to 
negotiate  with  Phllllpe  Bunau  VarlUa  (Boo- 
now  Varl-yah),  the  former  chief  engineer  of 
the  French  canal  company,  which  had  faUed 
In  Its  efforts  to  construct  a  canal  in  the 
1880's.  He  had  purchased  the  stock  of  the 
comoany  and  was  very  active  in  lobbying  the 
United  States  to  build  a  canal  in  Colombia 
and  to  purchase  his  stock.  Bunau  Vartlla'a 
time  was  short  since  his  concession  expired 
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/IMH,  w  be  worked  behind  tbe  acences  In 
C^ombU  and  then  In  tbe  Province  of  Fan- 

ising  support  by  tbe  U^.  Navy  and 
of  •100.000  from  bis  own  pocket,  tbe 
infihman  encouraged  a  group  of  revolu- 
lOnarlee  In  tbe  province  to  prepare  for  a 
volt.  This  same  man,  who  now  pressed  for 
U.S.  canal,  had  earlier  tried  to  sell  stock 
to  Russia  and  Oreat  Britain.  On  November 
8,  1903,  a  U.S.  warship  appeared  off  tbe  coast 
of  Panama  on  a  routine  mission.  Assuming 
this  to  be  tbe  support  of  which  Bimau  Varllla 
liad  spoken,  tbe  Panamanians  revolted 
It  Colombia.  XT.S.  warships  prevented 
landing  of  Colombian  troops  and  by  No- 
aer  Stb,  1903.  tbe  U.S.  was  able  to  recog- 
an  Independent  country  of  Panama.  But 
Is  not  tbe  end  of  the  story  or  of  Bunau 
Ua. 

Varllla  had  traded  his  support  of 
amanlans  for  their  designating  blm 
their  representative  In  Washington, 
n  two  weeks  after  VS.  recognition  of 
Fanaina.  be  was  able  to  negotiate  the  Pan- 
Canal  Treaty  with  Secretary  of  State 
Two  Panamanian  negotltors  landed  too 
The  treaty  had  already  been  signed, 
una  eventually  ratified  It,  fearing  the 
of  any  deal  with  the  United  SUtes.  In 
lolng  so,  Panama  agreed  to  a  treaty  unseen 
y  any  Panamanian  and  unsigned  by  a  Pan- 
One  of  the  great  mysteries  still 
^malnlng  today  is  who  got  tbe  940,000,000 
laald  under  tbe  treaty  and,  equally  of  Interest, 
«^t  happened  to  Bunau  VarlUa. 

i  LBOAUTm 

|A  third  lesson  one  finds  In  history  Is  the 
doubtful  legal  base  upon  which  U.S.  action 
z^ted  In  Panama.  In  prohibiting  tbe  land- 
1^  of  Colombian  troops  to  quell  tbe  Pan- 
~  nlan  rebelUon,  the  VS.  argued  that  an 
treaty  with  Colombia  provided  that 
t  of  the  Isthmus  of  Panama  should  al- 
be  free.  How  this  squares  with  U.S.  ac- 
Is  duncult  to  see.  On  the  contrary,  tbe 
1846  treaty  required  the  U.S.  to  Insure 
blan  access  to  the  Isthmus  and  to 
t  and  guarantee  tbe  sovereignty  of 
imbla  In  the  area.  I  repeat,  the  U.S.  had 
to  protect  tbe  sovereignty  of  Co- 
lo^la. 

the  topic  of  treaties,  the  1003  treaty, 
,  Ich  has  been  tbe  basic  working  document 
ti»  the  last  74  years,  is  of  great  interest. 
^der  this  treaty,  negotiated  and  signed  In 
'e  fashion  I  have  already  described,  Panama 
nted  to  the  United  States  the  right  to 
lid  a  canal  through  the  country,  along 
with  a  strip  of  land  five  miles  wide  on  either 
side  of  the  canal.  The  treaty  allowed  the 
VS.  to  exercise  Its  rights  In  the  Canal  Zone 
"In  perpetuity"  and  to  exercise  those 
"rights,  power  and  authority  ...  (as)  If  it 
were  sovereign  of  the  territory." 

Even  by  contemporary  standards  this  was 
a  harsh  arrangement.  For  any  lawyer,  this 
much  Is  clear:    treaties  ustially  don't  last 
forever  and  rights  within  a  treaty  last  only 
'    for  the  life  of  the  treaty  Itself.  I  am  sure 
y  that  you  agree,  that  the  clause  "If  It  were 
^  sovereign"  Is  not  a  passing  of  clear  title.  It 
t  Is  not  a  grant  of  titular  sovereignty. 
^    Secretary  of  SUte  Hay  remarked,  before 
Vatlflcatlon  of  the  treaty  In  the  Senate,  that 
were  are  "many  points  In  this  treaty  to 
Wfilcb  a  Panamanian  patriot  could  object." 
'  e  President  of  the  American  Bar  Associ- 
atlpn  Francis  Rawie,  in  1903,  termed  tbe  en- 
affalr,  Including  the  revolt  in  Panama, 
a  Iprlme."  The  great  American  historian, 
_  al  Flagg  Bemls,  called  the  whole  mat- 
ter V.  .  .  the  one  really  black  mark  in  the 
Latla     American     policy    of    the    United 
Stat^  .  .  ."  Senator  Money  of  Mississippi  in 
1904jclalmed  that  the  treaty  "comes  to  us 
m(»^  liberal  In  Its  concessions  .  .  .  than  we 
.  .^nrer  dreamed  of  having  ...  In  fact.  It 


sounds  very  mucb  as  U  we  wrote  It  our- 
selves . . 

BICXlfT  RBTOST 

A  fourth  and  final  lesson  of  history  which 
suggests  some  modification  or  adjustment  In 
our  relations  with  Panama,  are  tbe  events 
we  have  witnessed  since  1903. 

We  eventually  made  our  peace  with  Co- 
lombia by  a  treaty  of  1931,  eighteen  years 
after  we  had  taken  the  Canal  Zone  over  their 
objections  and  revised  certain  provisions  of 
the  original  treaty  with  Panama  in  1936  and 
1956.  The  latent  animosity  which  has  al- 
ways existed  over  the  treaty,  erupted  In  1969 
and  again  In  1964,  sparked  by  Incidents  In- 
volving this  flying  of  the  Panamanian  flag 
in  the  Canal  Zone.  Serious  negotiations  be- 
gan In  1064  on  revising  tbe  1903  treaty  and 
continued  to  the  present  time. 

Since  1903,  we  have  seen  ever-Increasing 
resentment  on  the  part  of  tbe  Panamanians 
and  most  of  Latin  America.  The  events  of 
the  turn  of  the  century  and  the  treaty  under 
which  tbe  canal  and  the  Canal  Zone  are 
operated,  are  as  familiar  to  them  as  to- 
day's news,  and  perhaps  even  more  so.  Presi- 
dents Kennedy,  Johnson,  Nixon  and  Ford 
all  cited  the  need  for  some  change  In  the  slt- 
iiatlon  In  Panama  and  in  1964  and  1974,  we 
pledged  to  negotiate  a  new  treaty.  The  sit- 
uation In  Panama  has  been  tense.  In  the 
recent  plebiscite  adopting  the  new  treaties, 
the  Panamanians,  to  my  mind,  reafllrmed 
the  view  that  some  modification  Is  In  order. 

THK   FACTS  TODAT 

After  reviewing  the  history,  we  can  see 
tbe  train  of  events  that  led  to  the  two  trea- 
ties signed  by  President  Carter  and  General 
Torrljos  on  September  7th  of  this  year.  The 
negotiations  have  been  long  and  trying  and 
after  16  years  of  effort,  we  need  to  review 
tbe  product  of  this  work. 

The  two  treaties  contain  some  very  Im- 
portant provisions.  The  first  treaty  deals 
with  tbe  specifics  of  the  relationship  of  the 
United  States  and  Panama.  In  tbe  area  of 
defense,  the  treaty  provides  for  a  U.S.  pres- 
ence In  tbe  canal  imtll  the  year,  2000  with 
some  reduction  in  facilities.  After  that  date, 
the  U.S.  will  continue  to  have  the  right  to 
maintain  the  neutrality  of  tbe  canal.  U.S. 
warships  are  guaranteed  "expeditious  pass- 
age" through  the  canal,  meaning  that  In 
time  of  crisis  or  otherwise  U.8.  naval  ves- 
sels would  be  given  priority.  Day-to-day  op- 
erations of  the  canal  will  remain  in  the 
hands  of  the  U.S.  with  a  gradual  Increase 
in  participation  by  tbe  Panamanians  until 
the  complete  transfer  of  control  in  the  year 
2000.  In  the  economic  area,  Panama  would 
receive  increased  toll  revenues  and  an  In- 
creased annuity  from  the  present  $2.3  million 
a  year  to  $10  million  a  year,  all  of  which 
would  come  only  from  canal  revenues.  In 
addition  to  tbe  treaty,  we  are  committing 
ourselves  to  help  Panama  secure  $200  mil- 
lion in  Export  Import  Bank  credits,  (75  mil- 
lion in  AID  bousing  guarantees,  and  $20  mil- 
lion in  loan  guarantees  from  the  Overseas 
Private  Investment  Corporation.  There  is 
also  a  commitment  for  Joint  study  of  any 
new  sea  level  canal  and  the  promise  by 
Panama  that  tbe  United  States  would  be 
able  to  construct  a  third  set  of  locks. 

The  second  treaty  deals  with  neutrality. 
This  provision  has  been  in  every  treaty  since 
1846  and  it  means  that  the  canal  should 
be  open  to  ships  of  all  countries  of  the 
world.  The  treaty  provides  that  the  UJ3.  and 
Panama  will  "maintain"  the  neutrality  In 
perpetuity.  There  has  been  much  discussion 
of  this  provision  and  of  the  various  aspects 
of  the  treaty  and  I  would  like  to  turn  to  those 
now  for  they  are  the  meat  and  bone  of  the 
controversy. 

CONSTrrUENT  CONCERNS 

North  Carolinians  have  exoressed  a  num- 
ber of  coni-erns.  Some  of  these  concerns  are 
based  on  misinformation,   but  some  raise 


serious  questions  which  may  end  up  com- 
promising the  treaties  now  before  us. 
TOnUJOS  A  COUXUtnKC  amd  dictatob 

One  charge  that  has  been  raised  Is  that 
Oeneral  Torrljos  Is  a  dictator  and  a  Com- 
munist, and  that  by  turning  over  the  Canal 
to  him  we  are  strengthening  his  regime. 

In  my  opinion,  he  is  not  a  Communist,  and 
I  don't  think  he  will  ever  become  one.  Pan- 
ama has  no  diplomatic  relations  with  Russia. 
But  other  factors  stand  out  more.  When 
visiting  Cuba,  Torrljos  told  a  Cuban  audience 
that  while  Castro  had  done  some  good  In 
Cuba,  It  had  been  at  a  high  socUl  cost.  He 
went  on  to  say  that  what  aspirin  is  for  Cuba 
was  not  necessarily  the  right  medicine  for 
Panama.  In  the  world  of  diplomacy,  one  does 
not  get  much  blunter  than  that  In  reject- 
ing tbe  methods  of  a  host  government.  Pan- 
ama does  have  a  small  Communist  party,  and 
they  are  bitterly  opposed  both  to  General 
Torrljos  and  these  treaties.  Tbe  Communists 
feel  that  tbe  approval  of  these  treaties  will 
hurt  them  In  their  attempts  to  come  to 
power.  If  our  present  relationship  with  Pan- 
ama Is  continued,  they  believe  they  will  have 
an  Issue  with  which  they  can  Inflame  the 
Panamanian  people  and  create  Instability. 
Communists  have  used  this  route  to  power 
before,  and  we  should  not  allow  them  to  use 
It  now. 

It  Is  true  that  General  Torrljos  is  a  dic- 
tator, but  we  have  supported  dictatorships 
In  the  past  when  It  suited  American  Inter- 
ests, and  will  probably  continue  to  do  so  In 
tbe  future.  I  do  not  like  dictators,  and  I 
don't  want  to  excuse  Torrljos,  but  we  have 
to  distinguish  between  them.  Last  week  there 
was  an  election  In  Panama,  and  the  people 
and  press  were  free  to  campaign  on  both 
sides  of  the  issue.  Can  you  Imagine  this 
happening  In  Cuba?  The  simple  fact  is  that 
General  Torrljos  does  not  maintain  the  type 
of  totalitarian  control  that  is  standard  In 
some  other  countries.  This  Is  Important.  His 
army  has  only  7,000  men  In  It,  but  more 
Important,  he  has  brought  stability  to  the 
country. 

And  this  treaty  does  not  retiun  the  Canal 
to  him,  but  to  the  people  of  Panama,  and 
they  do  want  It  back.  William  Buckley  said 
It  well:  "(It  is  not  true)  that  (Torrljos')  own 
tyrannical  habits  and  Ideological  predilec- 
tions have  anything  to  do  with  the  feeling  of 
the  Panamanian  people  toward  the  Canal 
Zone."  This  has  been  a  gut  issue  for  the 
Panamanians  for  a  long  time,  long  before 
Torrljos  was  on  the  scene. 

Last  Sunday,  the  Panamanians  voted.  In 
what  is  generally  reputed  to  be  an  honest 
election,  on  these  treaties,  and  they  voted  by 
more  than  2  to  1  in  favor  of  them.  And  let's 
not  fool  ourselves.  Very  few  of  those  who 
voted  against  tbe  treaties  believe  that  tbe 
UJ3.  should  keep  the  Canal. 

AMERICAN  RETRXAT 

Another  concern  Is  that  this  Is  J«ist  one 
more  American  retreat  In  the  world.  In  the 
past  few  years,  people  have  been  upset  with 
some  facets  of  American  foreign  policy — the 
handling  of  the  Vietnam  War,  Angola,  and 
now  the  talk  of  abandoning  our  allies  la 
China  and  Korea — and  I  dont  blame  them. 

I  win  never  support  a  retreat  In  Panama. 
A  new  relationship  with  Panama  might  np- 
resent  a  strengthened  commitment,  however. 
We  may  be  committing  ourselves  to  deal  with 
the  Panamanians  on  a  more  equitable  basis. 

We  may  be  committing  ourselves  to  co- 
opertLte  with  the  Panamanians  with  regard 
to  what  happens  in  portions  of  their  country. 
And,  we  have  Insisted  on  tbe  rieht  to  Inter- 
vene if  the  neutrality  of  the  Canal  Is  not 
maintained.  This  is  the  subject  I  would  Ulra 
to  talk  about  now. 

RioRT  TO  ntTmvxm 

One  of  the  most  serious  concerns  Is  the 
defense  Issue.  Are  we  doing  what  is  best  to 
make  sure  that  the  Canal  stays  open?  And 
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do  we  have  the  right  to  intervene  to  insure 
tbe  neutrality  of  tbe  Canal? 

Opponents  of  the  treaty  argue  that  we 
can  beet  Insure  that  the  Canal  stays  open 
with  a  U.S.  lillltary  presence  In  the  area.  Tbe 
Administration  argues  that  the  most  likely 
threat  to  the  Canal  comes  from  gueirlllas. 
and  that  If  tbe  Canal  belonged  to  Panama, 
guerrillas  would  be  less  likely  to  operate  and 
that  tbe  Panamanian  government  would  seek 
to  protect  the  Canal. 

We  must  remember  that  there  will  be 
American  troops  in  tbe  Canal  Zone  until  the 
year  2000.  The  military  appears  to  feel  that 
this  treaty  Is  good,  that  tbe  U.S.  can  defend 
the  Canal  under  any  circumstances,  and 
that  this  treaty  will  not  hurt  ovir  strategic 
posture. 

The  treaty  Is  ambiguous  on  the  American 
right  to  Intervene,  calling  for  tbe  "mainte- 
nance" of  neutrality.  Many  argue  that  with- 
out a  stated  right  of  Intervention,  tbe  U.S. 
holds  worthless  pai>er.  On  the  other  side,  it 
Is  urged  that  we  cannot  state  such  a  rlpht 
In  a  treaty  lest  we  create  a  renewed  source 
of  Panamanian  indignation.  I  have  noted 
that  Oeneral  Torrljos,  at  the  singing  cere- 
mony In  September,  said  that  by  signing  tbe 
treaties  he  was  placing  Panama  under  the 
defense  umbrella  of  the  U.S.  There  was  some 
confusion  anyway,  so  President  Carter  and 
General  Torrlios  met  aealn  last  week  to 
clarify  the  right  of  the  U.S.  to  Intervene.  It 
Is  my  understanding  that  this  Is  now  an 
accepted  fact.  The  U.S.  may  nrotect  the 
Canal  short  of  Intervention  In  Panamanian 
politics.  It  is  im'HMtant  that  this  fact  be 
clear  to  all.  We  should  remember  that  under 
the'«e  treaties  the  U.S.,  if  it  chooses,  could 
intervene  at  any  time  whether  the  Panama- 
nians like  it  or  not. 

PRIORITT   OF  PASSAOX 

One  matter  which  remains  to  be  cleared 
up  is  the  issue  of  "expeditious  passage"  for 
American  warships.  Treaty  supporters  argue 
that  priority  passage  for  American  warships 
Is  guaranteed.  But  there  have  been  Panama- 
nian statements  to  tbe  contrary.  I  feel  that 
this  important  matter  has  not  been  resolved, 
and  I  will  be  looking  for  a  firm  clarification. 

EXTRAVAGANT    COSTS 

Another  area  which  has  received  attention 
concerns  money.  Along  with  the  treaty,  but 
not  a  part  of  it,  the  U.S.  government  has 
pledged  Its  best  efforts  to  arrange  for  a  five 
year  package  of  loans,  loan  guarantees  and 
credits  totalling  $295  million.  Some  have 
charged  that  the  purpose  of  this  is  to  ball 
out  the  New  York  banks  that  have  loaned 
Panama  money,  but  I  have  found  no  evi- 
dence to  support  this. 

In  addition,  all  the  American-built  facil- 
ities In  the  Canal  Zone  will  be  turned  over 
to  the  Panamanians  by  the  year  2000. 

We  must  note,  however,  that  we  have  re- 
couped nearly  double  our  Investment  in 
Canal  tolls  since  the  Canal  opened  in  1941. 
The  cost  of  the  Canal  was  $387  million,  canal 
revenues  have  added  $690  million  to  the 
U.S.  Treasury. 

The  economic  package  pledged  by  the  Ad- 
ministration won't  be  coming  directly  from 
Congressional  appropriations,  but  it  will  be 
paid  for  by  the  taxpayer.  I  cannot  help  but 
wonder  why  this  pledge  was  made,  or  what 
the  Panamanians  will  do  with  the  money. 
But  this  package  is  not  part  of  the  treaty.  We 
could  work  to  oppose  it,  if  we  felt  this  was 
the  proper  coivse,  even  if  the  treaty  ends 
up  being  approved.  I  am  interested  in  the 
economic  aspects  of  tbe  treaty  and  will 
examine  the  evidence  and  follow  the  debate 
closely. 

CONSTrrUTIONAL   ISSUE 

Constitutional  questions  have  been  raised 
regarding  these  treaties.  Some  have  argued 
there  must  be  enabling  Congressional  legis- 
lation to  go  along  with  the  treaties  before 
the  U.S.  government  can  return  property  and 
territory   in    the   Canal    Zone    to   Panama. 


Others  feel  the  House  of  Representatives 
should  be  directly  Involved  In  the  approval 
of  these  treaties.  Tbe  Administration  rejects 
both  these  views.  As  a  lawyer,  I  have  an 
obligation  to  examine  the  constitutional  is- 
sues and  with  the  benefits  of  expert  testi- 
mony decide  what  tbe  proper  course  is. 

THE  PUBLIC  AND  MAIL 

Finally,  I'd  like  to  talk  about  public  opin- 
ion and  the  mail.  There  Is  a  lot  of  debate 
about  public  opinion  In  the  country  and 
some  speculate  that  as  many  as  85  percent 
of  our  people  are  opposed  to  any  treaty  with 
Panama  but  a  recent  Gallup  Poll  shows  that 
this  Is  not  tbe  case.  Those  Americans  who 
would  be  sympathetic  to  a  new  treaty  now 
total  about  46  percent. 

Much  of  the  mall  seems  to  be  based  on  a 
lack  ot  understanding  of  the  facts.  Nothing 
is  more  Important  to  me  than  to  receive 
the  views  and  opinions  of  my  constituents. 
Indeed,  it  Is  vital  for  me  in  fulfilling  my 
obligations  but  there  Is  nothing  that  upsets 
me  more  than  when  I  receive  mail  which  does 
not  reflect  tbe  thoughts  and  views  of  North 
Carolinians.  Mass  mailings  for  post  cards 
have  been  sent  out  and  signed  by  concerned 
citizens  and  then  sent  to  me.  Let  me  read 
to  you  the  questions  on  one  of  these  cards : 

1.  Should  the  U.S.  give  up  its  vital  defense 
base,  the  Panama  Canal? 

2.  Should  the  U.S.  allow  the  Government 
of  Panama  to  control  our  urgently  needed 
shipments  of  oil  through  our  Pananui  Canal? 

3.  Should  the  U.S.  sxirrender  cur  canal 
to  the  Soviet  backed  dictatorship  in  Panama? 

Now  I  am  sure  that  any  responsible  citi- 
zen would  answer  "No"  to  any  of  thsse  ques- 
tions if  the  facts  on  these  cards  reflected 
the  reality.  Based  on  the  history  I  have  pre- 
sented here.  I'm  sure  that  you  can  see  that 
it  Is  not  such  a  simple  matter  as  these  ques- 
tions would  have  you  believe.  I  repeat.  I 
want  and  need  ths  expressions  of  concern  by 
my  constituents,  but  I  want  tbe  reasoned 
Judgments  of  North  Carolinians,  not  the 
slanted  materials  of  some  Washington-based 
lobby  group. 

In  closing,  I  would  again  like  to  say  that 
we  have  basically  three  options  to  choose 
from  In  dealing  with  the  Panama  Canal.  We 
can  do  nothing,  by  which  I  mean  refuse  to 
consider  any  new  treaty.  I  believe  this  would 
be  a  mistake.  It  would  be  wrong  and  it  would 
antagonize  tbe  people  of  Panama  and 
throughout  Latin  America.  If  there  were 
guerrilla  activity,  and  we  sent  more  troops 
to  Panama,  it  would  antagonize  people 
throughout  the  world  and  create  great  divi- 
sions in  this  country.  And  what  If  a  few  well- 
trained  guerrillas  sabotaged  tbe  locks  and 
succeeded  in  closing  the  Canal?  We  would 
have  the  land,  but  the  Canal  would  not  be 
open,  and  we  need  that  more. 

We  could  choose  to  Just  give  the  Canal 
back  to  Panama,  with  no  restrictions  or  con- 
ditions. Some  people  feel  that  this  is  the 
only  Just  action  tbe  U.S.  can  take.  But  I 
don't  think  that  this  Is  in  the  legitimate  in- 
terest of  the  United  States,  which  must  be 
recognized  and  protected,  or  In  the  Interest 
of  the  rest  of  ths  world. 

Or,  we  can  try  to  find  a  course  which 
returns  the  Canal  to  Panama  but  which  also 
protects  the  rights  of  the  United  States.  This 
Is  what  I  support.  We  need  a  new  treaty,  but 
the  treaties  row  before  us  may  not  be  the 
right  ones.  There  are  Issues  that  have  not 
been  clarified,  and  constitutional  points 
which  used  to  be  examined.  I  will  repeat 
again.  I  will  not  support  any  measure  which 
Is  inconsistent  with  the  convictions  I  hold 
concerning  America's  need  for  acce!>8  to  tbe 
Canal  and  tbe  need  for  the  United  States  to 
be  able  to  defend  the  Canal. 


THE   PANAMANIAN   PLEBISCITE 

Mr.  CRANSTON.  Mr.  President,  this 
past  October  23,  a  plebiscite  on  the  new 


Panama  Canal  treattes  was  hdd  in 
Panama.  The  actual  tally  has  not  yet 
been  officially  verified  and  reported,  but 
it  is  widely  known  that  Panama's  voters 
approved  the  treaties  by  an  approximate 
margin  of  2  to  1. 

The  two-thirds  majority  vote  immedi- 
ately brings  to  mind  the  fact  that  rati- 
fication of  the  treaties  by  the  VS.  Senate 
will  require  a  two-thirds  vote.  I  remain 
cautiously  optimistic  that  the  final  vote 
tally  of  the  Senate  will  show  the  neces- 
sary two-thirds  majority  in  favor  of  the 
treaties.  However,  the  vote  in  Panama,  as 
a  mandate  for  change  from  the  status 
quo,  deepens  the  significance  of  action 
by  the  Senate  on  the  new  treaties. 

This  significance  of  the  Panama  vote 
was  well  stated  in  a  recent  editorial  en- 
titled "The  Panamanian  Plebiscite." 
which  appetired  in  the  Washington  Star 
on  October  26,  1977.  Mr.  President.  I 
believe  the  entire  editorial  will  be  of  in- 
terest to  my  colleagues,  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The   Panamanian   PuEBiscnx 

The  approval  of  tbe  Canal  treaties  by  a 
2-to-l  margin  in  a  Panamanian  plebiscite 
makes  a  small  but  noteworthy  contribution 
to  the  campaign  for  ratification  in  the  United 
States. 

The  weekend  voting  by  Panama's  long- 
ignored  electorate,  while  not  as  one-sided 
as  the  government  had  predicted,  has  suc- 
ceeded in  giving  a  form  of  democratic  legiti- 
macy to  the  negotiation  by  General  Omar 
Torrlijos,  the  country's  "maximum  leader." 
Tbe  pending  treaties  now  demonstrably  rep- 
resent tbe  desire  of  at  least  two-thirds  of 
the  Panamanian  people — not  Just  the  wishes 
of  the  military  dictatorship  that  has  held 
power  without  democratic  sanction  for  nine 
years. 

A  rejection  of  the  treaties  by  the  United 
States,  in  these  circumstances,  would  be  a 
slap  at  the  Panamanian  people,  not  Just  at 
their  autocratic  rulers.  This  consideration 
should  counter,  to  some  degree,  the  argument 
of  treaty  opponents  that  the  agreements 
should  be  dismissed  as  the  handiwork,  on 
Panama's  side,  of  a  "two-bit  dictatorship" 
with  which  the  United  States  need  not  deal 
seriously. 

Even  the  sizable  "no"  vote  might  con- 
tribute to  tbe  effect  of  the  plebiscite  on 
American  opinion.  That  so  many  Panama- 
nians were  ready  to  oppose  General  Torrljoe 
on  the  issue,  and  that  their  dissent  has  been 
reported,  speaks  for  the  honesty  of  the 
electoral  exercise.  A  lopsided  result  smack- 
ing of  Soviet-style  unanimity  would  deserve 
skepticism. 

The  negative  vote,  at  tbe  same  time,  is 
nowhere  Interpreted  as  a  sign  that  one-third 
of  the  Panamanians  favor  tbe  status  quo  on 
the  Canal,  under  which  the  United  SUtee 
since  1903  has  acted  as  If  sovereign  in  tbe 
Zone  bisecting  Panama.  The  nay-sayers  In- 
clude many  who  believe  Oeneral  Torrljoa 
should  strike  a  harder  bargain  with  Wash- 
ington; they  oblect  to  waiting  until  the  year 
2000  to  complete  tbe  Panamanian  takeover 
of  tbe  Canal,  and  to  giving  the  U.S.  defense 
rights  that  would  continue  Into  the  next 
century.  Some  of  tbe  "no"  votes  simply  ex- 
press domestic  opposition  to  tbe  Torrljoe 
regime,  and  desire  for  a  return  to  democracy. 
Virtually  none  of  tbe  vote  can  be  Interpreted 
as  favoring  tbe  continuance  "in  perpetuity" 
of  Uncle  Sam's  old-style  governance  of  the 
Canal  and  the  adjacent  real  estate,  and  tbe 
present  economic  arrangements. 
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/    Tha   pleblaclta   abould   proT«,   If  It  itlU 

^'iiMded  proving,  that  whether  tbe  pending 

i  trestles   are   ratified   or    not   by   tbe    U.S. 

^  Senate,  there  will  be  no  returning  to  the 

/  placid,  non-controversial  American  presence 

■i^  in  the  Isthmus.  If  the  1903  terms  are  to  be 

I    kept  in  force.   It   will   be   in  less   friendly 

I    surroundings,  to  put  it  mildly,  and  in  the 

I    face  of  widespread  international  disapproval 

/    including    that    of    almost    all    of  Latin 

i  America.  The  Carter  administration  was  at 

\  pains  to  illustrate  this  last  point  with  the 

\  presence  of  Western  Hemisphere  leaders  at 

'.the  recent  treaty-signing  ceremonies  here. 

\  The  Senate  should  include  a  reasonable 

reading   of   the    Panamanian    vote    in    the 

o^xture  of  facts  and  emotions  on  which  it 

ls\conslderlng  the  Canal  treaties.  It  may  be 

sigblflcant  that  Senate  ratification  requires 

thri  same   two-thirds   margin  produced   by 

the^'pleblsclte.  In  the  desire  thus  expressed 

fot^a  falrar  arrangement  to  keep  the  Canal 

In^peration  and  assure  its  safety,  it  is  not 

;  General  Torrljos  talking. 


I 


NEED  FOR  AN  ENERGY  TRUST 
FUND 

j'  Mr.  KENNEDY.  Mr.  President,  the  en- 
argy  trust  fund  approved  by  the  Senate 
<  n  Saturday  sets  a  precedent  in  terms  of 
I  he  close  relationship  it  creates  between 
(tovemment  and  industry  to  facilitate 
and  accelerate  the  commercialization  of 
pew  sources  of  energy,  or  of  new  fuels 
from  long  established  sources  of  energy. 
i     My  opijosition  to  the  amendment  does 
i  not  mean  that  I  disagree  with  its  goals. 
\  From  the  standpoint  of  maintaining  the 
Nation's  freedom  from  OPEC  influence, 
;iand  of  avoiding  the  effects  of  an  increas- 
lingly  serious  balance-of -payments  prob- 
^fem,  it  would  seem  essential  that  the 
Nation  shift  to   domestic  fuels— our  re- 
maining petroleum  plus  our  vast  stores 
J  of  coal  and  shale — as  soon  as  possible. 
■?     The  question  is,  why  has  this  shift  to 
domestic  resources  not  already  begun  to 
occur?  The  basic  essentials  of  extracting 
oil  from  shale,  and  of  converting  coal  to 
gaseous  or  liquid  fuel,  have  been  known 
for  some  time — though  it  is  of  course 
J  possible  that  new  and  more  efficient  proc- 
7  esses  may  yet  be  discovered.  But  the  basis 
^  for  acceptable  technologies  are  known 
'  and  could  be  employed  in  the  very  near 
future.  Nor  are  these  processes  inordin- 
ately expensive  in  terms  of  investment 
I  for  plant,  particularly  In  comparison  to 
I  the  resources,  the  cash  flow,  and  the  cur- 
<.rent  investment  in  wells,  refineries,  tank- 
I  ers  and  pipelines  now  maintained  by  the 
petroleum  industry.  Thus  we  have  to  look 
elsewhere  to  find  an  answer  to  why  al- 
ternative sources  of  energy  are  not  being 
tapped. 

The  answer  is  twofold.  First,  there  Is 

presently  a  glut  of  crude  petroleum  which 

:  is  expected  to  last  so  long  that  the  oil 

companies  see  no  need  to  prepare  for  a 

I  shift  to  alternatives.  Second,  the  price  of 

\  alternative  synthetic  fuels  is  uncertain, 

'^and   probably   higher,    than   projected 

j  prices  of  oil  for  the  foreseeable  future.  So 

i  while  there  maybe  a  national  imperative 

\  to  switch  to  domestic  synthetic  fuels, 

\  there  is  no  foreseeable  commercial  incen- 

\tive  for  such  a  move  at  current  projected 

brices  of  the  synthetics. 

\  What  the  proposed  trust  fund  proposes 

c^  do,  is  to  underwrite  the  necessary  in- 

tment — ^presumably  of  the  petroleum 


induAtry— for  the  production  of  syn- 
thetic fuels,  and  to  guarantee  the  price 
of  these  fuels,  which  is  to  say  that  the 
Government  is  expected  to  pay  the  dif- 
ference In  price  between  these  fuels  and 
the  world  price  of  oil  and  gas.  In  other 
words,  the  Government,  which  Is  to  say 
the  people  of  the  United  States,  is  to  as- 
sume the  full  commercial  risk  of  all  syn- 
thetic fuels  commercialization  ventures 
now  and  forever. 

This  raises  a  very  deep  question  which 
would  seem  to  lie  at  the  heart  of  our 
free  enterprise  system,  which  is  estab- 
lished on  the  principle  that  profits  and 
ownership  are  the  proper  rewards  of 
those  who  take  the  ccHnmerclal  risks.  If 
the  citizens  of  the  United  States  are  to 
collectively  take  the  commercial  risks  in 
creating  a  synthetic  fuels  industry,  then 
it  is  appropriate  to  ask  what  provision 
has  been  made  for  their  ownership  of 
the  production  facilities  in  which  they 
have  invested,  and  to  ask  how  the  even- 
tual profits  of  these  undertakings  will 
be  distributed  to  those  who  have  put 
up  the  capital. 

While  I  am  in  no  way  suggesting  that 
we  nationalize  the  synthetic  fuels  indus- 
try, there  is  no  avoiding  the  fact  that 
the  trust  fund,  and  its  proposed  method 
of  operation,  is  a  serious  threat  to  the 
enduring  independence  of  those  com- 
panies which  make  use  of  it.  Further,  it 
will  set  a  precedent  that  could  have  al- 
most disastrous  effects  throughout  indus- 
try. If  Government  undertakes  to  as- 
sume the  risks  that  belong  to  industry  in 
our  free  enterprise  system,  then  we  will 
soon  fail  to  have  a  free  enterprise  sys- 
tem. 

In  the  short  run,  given  the  precedent 
of  this  trust  fund,  we  might  easily  ex- 
pect to  see  the  auto  industry  asking  for 
a  trust  fund  to  absorb  the  costs  and 
risks  of  our  mileage,  pollution,  and  safe- 
ty regulations.  We  might  even  see  the 
drug  industry  asking  us  to  assume  the 
risk  of  their  introducing  a  new  drug.  But 
somewhere  along  the  line,  the  public  can 
and  should  ask  for  a  return  on  its  in- 
vestment. At  that  point,  we  will  have  to 
consider  whether  we  have  not  actually 
been  creating  pubUc  corporations  that 
require  some  degree  of  formal  public 
ownership.  That  will  be  an  interesting 
day.  indeed. 

The  logical  consequences  of  the  trust 
fund  concept,  which  would  remove  all 
risk  from  commercial  ventures  in  the 
synthetic  fuels  industry,  are  staggering 
in  terms  of  the  preservation  of  private 
industry  in  this  country.  The  importance 
of  this  point  is  one  of  the  major  factors 
in  the  energy  issue  we  are  considering 
today.  We  should  not  let  the  urgency  of 
solving  our  energy  supply  problems 
cause  us  to  take  steps  that  are  unneces- 
sary, inappropriate,  and  which  may 
create  extremely  complex  problems  for 
our  free  enterprise  system  in  the  future. 


THE  PROPOSED  PANAMA  CANAL 
TREATIES 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, Jenkin  Lloyd  Jones,  editor  and  pub- 
lisher of  the  Tulsa,  Okla.,  Tribune,  has 
written  an  excellent  column  on  the  pro- 
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posed  Panama  Canal  Treaties.  Mr.  Jones' 
column  l5  syndicated  by  the  Los  Angeles 
Times  Syndicate  and  this  particular  col- 
umn was  released  yesterdi^. 

It  raises  points  in  regard  to  the  pro- 
posed treaties  which  need  to  be  em- 
phasized. 

I  ask  imanimous  consent  to  have  print- 
ed In  the  Rkcord  the  column  by  Mr.  Jones 
captioned  "The  Crawling  Treaties." 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  Uie  Record, 
as  follows : 

Trs  Ciawlinc  Tbeatixs 
(By  Jenkin  Lloyd  Jones) 

Maybe  the  real  reason  why  the  two  Panama 
Canal  treaties  are  in  such  trouble  is  that  a 
large  majority  of  Americans  have  developed 
the  gut  feeling  that  our  country  has  crawled 
long  enough.  Tbe  antennae  of  the  Senate 
have  been  waggling. 

The  shock  of  Watergate  no  longer  disturbs 
the  seismographs.  The  liberal-left  theory 
that  America  was  guilty  of  and  rightly 
punished  for  assaulting  the  Mberty-lovlng 
Viet  Cong  was  never  purchased  by  most 
Americans,  but  the  Incuriosity  of  Its  holders 
as  to  the  present  state  of  civil  rights  under 
the  Communists  has  begun  to  register. 

The  strident  drive  to  let  erstwhile  bombers 
wade  through  the  flies  of  the  FBI  and  dis- 
mantle the  CIA  has  long  since  reached  the 
point  of  overklU.  All  over  the  country.  In  fac- 
tory, tavern  and  truck  stop,  the  question  is 
being  profanely  asked  how  many  prison  years 
should  be  assessed  against  patriots  who  in- 
filtrated the  Weathermen  whUe  revolution- 
aries have  returned  unscathed  from  exile  to 
tour  as  college  lecturers. 

There  Is  a  rising  tide  of  anger  which  the 
flagellantes  of  press  and  camera  may  not 
have  detected  because  they  have  been  so  busy 
interviewing  each  other. 

It  was.  perhaps,  a  prodigy  of  ill-timing 
that  led  President  Carter  to  choose  this 
moment  to  spring  tbe  Canal  treaties.  For 
they  are  the  most  abject  retreat,  scuttle 
and  bugout  in  the  lengthy  history  of  Ameri- 
can diplomacy. 

And  the  reaction  seems  to  have  astonished 
and  dismayed  those  who  apparently  believe 
that  unless  Americans  give  up  all  positions 
of  strength  anywhere  outside  owe  borders 
we  are  guilty  of  imperialism  and  aggression. 

Who  imagines  that  the  1903  American  Con- 
gress would  have  undertaken  the  most  costly 
and  ambitious  public  work  that  the  world 
had  yet  seen  If  it  had  anticipated,  not  only 
that  our  control  would  not  reach  its  first 
century,  but  that  the  American  people  would 
have  to  pay  a  heavy  indemnity  for  our  ef- 
frontery in  building  the  canal  in  the  first 
place? 

How  else  can  one  read  President  Carter's 
pacts  than  as  payment  of  conscience  money 
on  a  matter  providing  no  reason  for  a  guilty 
conscience? 

We  have  spent  about  97  billion  on  the 
Canal  without  which  Panama  would  still  be 
an  ill-governed  province  of  Colombia.  It  now 
has  the  highest  per  capita  Income  of  any 
Central  American  country.  There  has  been 
much  bleating  from  Panama  about  the 
allegedly  low  annual  payments  to  the  Pan- 
amanian government  of  $2.3  million.  What 
Panama  doesn't  mention  is  the  fact  that 
since  1945  it  has  received  $368  million  m 
U.S.  foreign  aid. 

Sol  Llnowltz.  one  of  the  chief  treaty  ne- 
gotiators, has  himself  forecast  that  under 
their  provisions  tolls  would  rise  from  25  to 
30  per  cent. 

The  new  agreements  would  require  the 
United  States  to  pay  $50  million  a  year  to 
Panama  for  the  23  years  before  Panama  takes 
over  altogether. 

In  a  speech  to  the  Senate  on  Sept.  13 
Sen.  Harry  Byrd  said : 
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"It  la  estimated  that  the  overall  coat  of 
the  Panama  Canal  treaties  to  the  American 
taxpayer  eventually  will  be  roughly  $10  bil- 
lion. Based  on  this  amount,  we  would  be 
paying  Panama  more  than  $24,000  an  acre 
for  the  privilege  of  giving  U.S.  territory  to 
Panama,  or  $5,000  for  every  man,  woman 
and  child  in  Panama." 

The  effort  by  the  President  to  sell  the  pacts 
as  an  accomplished  fact  bad  no  precedence 
in  diplomatic  history.  He  convened  a  camp 
meeting  of  Latin  American  heads  of  state  in 
Washington  to  smg  hosannas  at  the  initial- 
ling, as  though  Senate  approval  were  certain 
and  perfunctory. 

The  treaty-pushers  have  done  nlp-ups 
forecasting  sabotage  If  we  fall  to  approve. 
Any  sabotage  aided  and  abetted  by  the 
Panamanian  government  could  be  handled 
without  cost  to  Americans  by  simply  deduct- 
mg  the  bill  for  repairs  from  our  aid  to 
Panama.  That  aid  Is  not  a  Panamanian  right, 
but  a  freewill  gift. 

Panamanian  dictator  Omar  Torrljos  is  in 
financial  trouble.  He  has  kited  the  national 
debt  from  $167  million  when  he  took  over  to 
$1.5  billion  today.  Long  on  a  spending  spree, 
he  now  owes  foreign  banks  approximately 
$136  mlUion.  The  treaties,  of  course,  would 
shore  up  these  loans,  and  don't  think  the 
nervous  banks  don't  know  it. 

The  American  negotlatora  have  cravenly 
agreed  to  give  Panama  veto  power  over  any 
future  Atlantic-Pacific  canal.  Who  knows 
what  earth-moving  technology  of  the  2l8t 
century  might  offer  if  Panama's  extortion  be- 
came Intolerable?  There's  always  Nicaragua. 

Finally,  the  President  has  said  that  In 
spite  of  wide  variance  between  his  spokes- 
men and  Panama's  over  what  the  treaties 
really  provide,  all  can  be  fixed  by  a  letter 
of  "clarification"  from  Oencral  Torrilos.  Who 
thinks  future  Panamanian  governments 
would  feel  bound  by  a  letter  from  a  transi- 
tory strong  man? 

They  are  lousy  treaties.  Let's  get  off  ovir 
knees. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

Audrey  A.  Kaslow,  of  California,  to  be 
a  Commissioner  of  the  U.S.  Parole  Com- 
mission for  the  term  of  6  years,  vice 
Paula  A.  Tennant.  term  expired. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination 
to  file  with  the  committee,  in  writing,  on 
or  before  Monday,  November  7. 1977,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nomination  with  a  further  statement 
whether  it  is  their  intention  to  aopear 
at  any  hearing  which  may  be  scheduled. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR ALLEN  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  on  tomorrow,  Senator  Allen 
be  recognized  for  not  to  exceed  15 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER   FOR    RECESS    UNTIL    10:30 
A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10:30 
a.m.  tomorrow.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
SUPPLEMENTAL  APPROPRIATION 
BILL  AT  11  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  at  11 
o'clock  a.m.  tomorrow,  the  Senate  pro- 
ceed to  the  consideration  of  the  supple- 
mental appropriation  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  HOLD  BILL  AT  DESK 

Mr.  STEVENS.  Mr.  President.  I  have 
discussed  the  matter  with  Mr.  Abourezk 
and  I  ask  unanimous  consent  that  when 
H.R.  8499  is  received  from  the  House  that 
it  be  held  at  the  desk  pending  further 
disposition.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


RETURN  OP  PAPERS  ON  S.  1528 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Secre- 
tary of  the  Senate  be  directed  to  inform 
the  House  of  Representatives  that  it  may 
disregard  the  request  made  by  Senate 
Resolution  310,  October  27,  1977,  for  the 
return  of  the  papers  on  S.  1528,  the  Safe 
Drinking  Water  Act  Amendments  of 
1977. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TOXIC  SUBSTANCES  CONTROL  ACT 
AMENDMENTS  OF  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
No.  176.  S.  1531. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1531)  to  amend  the  Toxic  Sub- 
stances Control  Act  to  establish  a  program 
of  assistance  to  the  States  for  protection  and 
Indemnification  of  individuals  injured  in 
their  business  or  person  by  chemical  sub- 
stances to  establish  a  chemical  emergency 
respond  team,  to  increase  the  authorization 
for  appropriations,  and  for  other  pm-poses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill?  There  being  no  objection,  the 
Senate  proceeded  to  consider  the  bill. 

Mr.  RIEGLE.  Mr.  President,  the  Toxic 
Substances  Control  Act  was  signed  into 
law  on  October  11,  1976,  following  a  6- 
year  struggle  by  the  Congress  to  develop 
a  product  which  would  provide  the  pro- 
tections which  are  so  vital  vet  be  struc- 
tured in  a  manner  that  would  avoid  veto 


by  the  President.  That  the  final  product 
was  acceptable  not  only  to  organized  la- 
bor, the  environmental  community,  and 
other  supporters  of  the  legislation,  but 
the  mainstream  of  the  chemical  indus- 
try as  well,  is  ample  testimony  to  the 
hard  labors  of  the  Senate  and  the  House 
to  fashion  the  final  product. 

The  resolution  of  key  provisions  of  the 
act,  like  the  testing  provisions  of  section 
4,  the  premarket  notification  provisions 
of  section  5,  and  the  reporting  provisions 
of  section  8,  was  achieved  only  by  pro- 
tracted negotiation  which  literally  ex- 
tended over  a  number  of  years. 

The  key  provisions  of  the  act  are  not 
yet  operative.  Rules  for  testing  have  not 
been  proposed  under  section  4,  premarket 
notification  under  section  5  is  yet  to  be- 
gin, and  the  reporting  procedures  of  sec- 
tion 8  have  not  yet  gotten  off  the  ground 
in  any  kind  of  significant  way.  Thus,  it  is 
premature  to  consider  amendments 
which  would  alter  any  of  the  key  opera- 
tive provisions  of  the  act  in  any  signifi- 
cant way. 

Nonetheless,  it  has  become  increasing- 
ly clear  in  recent  months  that  there  are 
yet  some  gaps  in  the  law  that  need  clos- 
ing, not  with  respect  to  the  major  opera- 
tive sections  of  the  act,  but  to  insure  that 
the  act  is  responsive  to  the  victims  of 
chemical  disasters  and  that  sufficient 
funds  are  available  to  properly  adminis- 
ter the  act. 

Title  m  of  S.  1531  would  provide  a 
substantial  increase  in  the  amount  of 
authorization  for  appropriations.  When 
the  Toxic  Substances  Control  Act  passed 
the  Congress  a  year  ago,  it  was  with  the 
full  realization  by  Members  of  both  the 
House  and  Senate  that  the  authorization 
for  appropriations  was  deficient.  Author- 
izing an  average  of  less  than  $13  million 
per  year  over  the  first  3  years  of  life  of 
this  important  new  authority  is  just  not 
adequate  to  the  task,  especially  in  light 
of  the  fact  that  other  key  environmental 
health  statutes  are  fimded  at  much 
higher  levels.  For  example,  fiscal  year 
1978  appropriations  for  the  Federal  Wa- 
ter Pollution  Control  Act  are  in  excess 
of  $254  million,  the  Clean  Air  Act  is  in 
excess  of  $238  million,  the  Safe  Drinking 
Water  Act  exceeds  $58  miUion,  the  Food, 
Drug,  and  Cosmetic  Act  exceeds  $238 
million,  and  the  Occupational  Safety  and 
Health  Act  is  over  $136  million. 

The  Environmental  Protection  Agency 
is  currently  in  the  process  of  developing 
an  implementation  strategy  document. 
Thus,  any  estimates  for  future  author- 
izations for  appropriations  under  the  act 
must  be  tempered  by  the  uncertainty  of 
not  having  a  strategy  document  in  hand. 
Nonetheless,  EPA  estimates  of  the  funds 
it  can  use,  plus  the  additional  expecta- 
tions that  EPA  will  undertake  significant 
new  activities  over  the  course  of  the  next 
2  years  above  and  beyond  those  contem- 
plated when  the  act  was  passed  a  year 
ago,  all  lead  me  to  conclude  that  a  sub- 
stantial increase  in  the  authorization  for 
appropriations  needs  to  be  provided. 

Obviously,  Congress  will  have  an  op- 
portunity to  fine  tune  the  amount  of 
funds  available  for  the  programs  in  the 
appropriations  process. 
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lue  n  of  the  committee  bill  creates 

wMkt  I  believe  to  be  an  extraordinarily 

trtant  tool  to  combat  chemical  con- 

t^ilnatlon    emergencies    which    have 

glagued  this  Nation  In  recent  years. 

^rtit    chemical    industry    has    grown 

( iramaUcally  in  the  past  10  years.  During 

1  hat  period,  production  of  synthetic  or- 

I  anic  chemicals  has  increased  by  233 

lercent  Sales  now  exceed  $100  blUlon 

T  year  in  this  country,  and  the  annual 

oduction  of  the  top  50  chemicals  alone 

ital  410  billion  pounds. 

As  the  chemical  Industry  has  grown, 

has  the  number  of  chemical  emer- 

icles  which  threaten  human  health 

id  the  environment.  Since  1968,  at 

(t  30  Instances  of  chemical  contami- 

.,      in  of  food  have  occurred  Involving 

24Btates  and  resulting  in  losses  of  nearly 

IliO  million. 

1  considering  the  Toxic  Substances 

itrol  Act  over  the  course  of  the  last 

6  3  sars,  and  in  oversight  since  the  act 
hai  passed,  the  Committee  on  Commerce, 
Scl  nee,  and  Transportation  has  held  ex- 
ten  Ive  hearings  on  a  number  of  envi- 
ron nental  catastrophes.  Most  recently, 
4  d  lys  of  field  hearings  were  held  earlier 
year  In  Michigan  to  examine  the 
its  surrounding  the  widespread  con- 
_iinatlon  of  food,  livestock,  and  human 
ings  in  Michigan  by  the  chemical  PBB. 
:  this  point,  it  has  been  estimated  that 
million  people  in  Michigan,  out  of  a 
jtal  of  9.5  million,  have  PBB's  in  their 
lystem.  The  hearing  record  dramatically 
Remonstrates  the  incredible  amount  of 
t>ureaucratic  lethargy  and  inaction  en- 
countered when  a  catastrophe  like  this 
.jcurs.  Even  though  the  chemical  re- 
fponsible  for  the  contamination  in  Mich- 
tan  was  identified  in  1974,  only  now  are 
beginning  to  fully  understand  the 
1th  implications.  In  January  of  this 
',  nearly  4  years  after  the  incident, 
National  Institute  of  Occupational 
^^'ety  and  Health  has  finally  begun  to 

Ed  out  the  occupational  implications 
manufacturing  and  processing  this 
emical. 
;    Unfortunately,  Michigan's  experience 
'Sfith  PBB's  is  not  isolated.  The  Ohio 
:^ver  near  Louisville  is  seriously  threat- 
jened  by  the  contamination  of  the  river  by 
4cari)on  tetrachloride.  HCP,  and  "octa." 
jPCB's   for   example,   now   contaminate 
jthe  envirormient  of  vast  areas  of  the 
jUnited  States,  including  human  beings. 
^    There  Is  little  question  that  ample  au- 
thority exists  to  regulate  these  kinds  of 
^ sards  under  the  Toxic  Substances  Con- 
1  Act  suid  other  authorities,  not  only 
df  EPA.  but  of  agencies  like  the  Occupa- 
tional Safety  and  Health  Administra- 
tion, the  Food  and  Drug  Administration, 
and  the  Consiufier  Product  Safety  Com- 
'imlsslon. 

;   Despite  all  this  authority,  there  is  still 
ho  mechanism  to  insure  that  all  the 
.^appropriate  agencies  of  Government  will 
jbe  organized  raoidly  and  thoroughly  to 
t  determine  the  health  and  environmental 
^effects  of  toxic  substances  and  other 
/  potentially    toxic    sut>stances,    and    to 
/  imdertake  control  efforts  as  well. 
I       It  is  this  grave  shortcoming  in  the 
Federal  fabric  of  toxic  substances  ccm- 
trol  that  motivated  the  committee  to  in- 
clude title  n  hi  S.  1531.  When  the  com- 


mittee reported  S.  1531  on  May  16,  objec- 
tion was  raised  by  the  Environment  and 
PubUc  Works  Committee  on  the  basis 
that  title  n  fell  within  that  committee's 
Jurisdiction.  I  am  happy  to  report  that 
the  disputes  that  existed  between  the 
Environment  and  Public  Works  Com- 
mittee and  the  Committee  on  Commerce, 
Science,  and  Transportation  with  respect 
to  title  n  have  been  resolved.  While  I 
remain  convinced,  and  the  Committee 
on  Commerce,  Science,  and  Transporta- 
tion is  likewise  convinced,  that  on  bal- 
ance, S.  1531  does  fall  predominantly 
within  the  committee's  Jiuisdiction.  in 
the  interests  of  comity  between  our  com- 
mittees, we  have  worked  out  our  differ- 
ences. 

Two  weeks  ago,  I  wrote  to  the  conferees 
on  amendments  to  the  Federal  Water 
Pollution  Control  Act  (H.R.  3199)  urging 
them  to  adopt  in  the  conference  report 
a  number  of  key  provisions  relating  to  a 
provision  in  the  House  bill  providing 
money  to  cope  with  environmental  emer- 
gencies. In  my  view,  if  these  suggestions 
were  adopted,  then  there  would  no  longer 
be  a  need  for  title  II  of  S.  1531.  Through 
the  cooperation  of  the  distinguished 
senior  Senator  from  Maine  and  other 
conferees  from  the  Senate,  my  sugges- 
tions have  been  incorporated  in  the  con- 
ference report  on  that  bill.  I  thus  plan  to 
offer  an  amendment  to  S.  1531  which 
would  delete  title  II  in  favor  of  a  similar 
provision  in  the  conference  report  on 
the  Federal  Water  Pollution  Control  Act. 

Title  I  of  S.  1531  establishes  a  program 
of  toxic  substances  injury  assistance  for 
those  who  are  economically  damaged  or 
damaged  in  their  person  by  the  contami- 
nation of  food  and  livestock  by  chemical 
substances  and  mixtures. 

To  date,  the  single  largest  chemical 
accident  to  occur  involving  food  is  the 
PBB  incident  hi  Michigan.  It  has  been 
estimated  by  USDA  that  approximately 
$75  million  worth  of  livestock  and  poul- 
try have  been  destroyed  since  the  chemi- 
cal contamination  incident  occurred  in 
1973. 

In  1974,  nearly  $7  million  worth  of 
poultry  had  to  be  destroyed  in  Mississippi 
beccuse  of  contamination  by  the  pesti- 
cide tieldrin,  $4  million  worth  of  poultry 
had  to  be  destroyed  in  1969  in  Arkansas 
as  a  result  of  contamination  by  hep- 
taclor.  Ilie  list  goes  on  and  on. 

While  losses  due  to  contamination  of 
food  and  Uvestock  by  chemical  sub- 
stances or  mixtures  may  be  compensated 
to  a  degree  through  litigation,  it  is  clear 
that  litigation  often  presents  an  inade- 
quate tool  to  aid  the  innocent  victims  of 
chemical  contamination. 

Liability  insurance  carried  by  those 
responsible  for  contaminations  may  well 
prove  to  be  inadequate,  as  it  inevitably 
will  be  found  hi  the  PBB  incident  hi 
Michigan.  The  unhappy  result  is  that 
losses  of  livestock  and  poultry  by  farmers 
and  others  within  the  State  will  go  un- 
compensated. 

Moreover,  even  if  the  tort  system  re- 
stated In  full  restitution  to  those  dam- 
aged, it  does  so  only  after  an  agonizingly 
long  period  of  time.  Despite  the  fact  that 
the  contamination  incident  in  Michigan 
took  place  in  1973,  and  the  cause  was 
determined  in  1974,  litigation  Is  still  con- 
tinuing to  determine   llablUty   and  to 


award  damages.  Biany  of  the  farmers 
and  others  in  BUchlgan  who  suffered 
these  losses  in  1974  have  been  forced  out 
of  business  because  of  the  enormous 
time  delays  involved. 

Tltie  I  provides  a  means  to  compensate 
those  who  have  suffered,  while  also  pro- 
viding a  means  of  recovery  by  the  United 
States  of  insurance  for  damage  awards 
occurring  as  a  result  of  the  chemical 
coAtaminatioh. 

Title  I  provides  Federal  funding  of  75 
percent  of  the  cost  of  the  compensation 
through  the  States  when  food  or  live- 
stock is  contaminated  by  chemical  sub- 
stances or  mixtures,  and  action  by  State 
officials  occurs  against  the  food  or  Uve- 
stock as  a  result. 

The  States  are  to  be  subrogated  to  the 
rights  of  the  recipient  of  assistance 
money  with  a  mandatory  requirement 
that  certahi  of  the  funds  be  restored  to 
the  Federal  Treasury. 

Fifty  million  dollars  is  authorized  to 
be  appropriated  in  each  of  the  fiscal  years 
1978,  1979,  and  1980.  While  actual  losses 
throughout  the  country  will  obviously  be 
much  larger  than  tills,  because  we  are 
plowing  new  ground  with  this  kind  of 
program,  it  makes  sense  to  limit  the 
amount  of  Federal  outlay. 

Mr.  President,  in  my  view,  these 
amendments  to  the  Toxic  Substances 
Control  Act  are  vital.  I  urge  the  Senate's 
favorable  consideration  of  them. 

T7P  AMENDMEKT   NO.    1022 

(Purpose:  To  grant  the  Environmental  Pro- 
tection Agency  rtilemaklng  authority  under 
the  Toxic  Substances  Control  Act.) 

Mr.  RIEGLE.  Mr.  President.  I  send  to 
the  desk  an  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  (Mr.  Riegle) 
proposes  an  unprinted  amendment  num- 
bered 1023. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  19,  following  line  17,  insert  the 
following: 

Sec.  202.  At  the  end  of  section  26  of  the 
Toxic  Substances  Control  Act  (90  Stat.  2626), 
Insert  the  following  new  subsection: 

"(h)  RuLEMAKiNC  AoTHORrTY. — ^The  Ad- 
ministrator is  authorized  to  prescribe  such 
rules  as  are  necessary  to  carry  out  his  or  her 
functions  under  this  Act." 

Mr.  RIEGLE.  Mr.  President,  when  the 
Toxic  Substances  Control  Act  passed  a 
year  ago,  the  authority  was  not  granted 
to  the  Administrator  to  issue  such  rules 
as  is  necessary  to  carry  out  his  functions 
under  the  act.  Only  specific  grants  of 
rulemaking  authority  were  provided  in 
specific  sections  of  the  act.  This  was 
clearly  an  oversight  and  should  be  cor- 
rected. The  lack  of  specific  rulemaking 
authority  could  well  result  hi  protracted 
litigation  with  respect  to  certain  provi- 
sions of  the  act.  EPA  must  attempt  to 
flesh  out  the  existmg  provisions  of  the 
statute  by  virtue  of  interpretive  rules; 
and  when  review  of  those  rules  takes 
place  upon  any  enforcement  action  hav- 
ing to  do  with  them,  judicial  review  will 
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occur  on  a  de  novo  basis,  with  the  courts 
spending  a  great  deal  of  time  reviewing 
each  of  those  interpretive  regulations  in 
each  instance  where  an  enforcement 
proceeding  takes  place. 

This  dilemma  could  occur  in  several 
different  places  under  the  act.  For  exam- 
ple, section  5(e)  authorizes  EPA  to  act 
against  signficant  new  uses  of  existing 
substances  when  "information  •  •  •  is 
Insufficient  to  permit  a  reasoned  evalua- 
tion of  the  health  and  environmental 
effects"  of  the  substances. 

EPA  should  be  able  to  specify  what 
information  must  be  provided  in  order 
to  avoid  a  finding  of  "insufficient  infor- 
mation." Being  able  to  specify  these  kinds 
of  understandings  will  aid  not  only  the 
agency  in  any  judicial  review  associated 
with  an  enforcement  proceeding,  but  will 
also  aid  the  chemical  industry  in  that 
they  will  have  a  better  idea  of  precisely 
what  is  required  of  them  in  complying 
with  the  notification  procedures. 

Under  the  Toxic  Substances  Control 
Act,  Judicial  review  is  not  only  author- 
ized generally  for  rules  issued  by  the 
agency,  but  also  in  enforcement  proceed- 
ings. 

The  difference  lies  in  the  scope  of  Ju- 
dicial review  that  will  occur  if  rulemak- 
ing authority  is  granted  as  opposed  to 
there  being  no  such  grant  of  authority. 
If  specific  rulemaking  authority  is  grant- 
ed, then  review  by  the  court  as  a  col- 
lateral matter  in  conjunction  with  an 
enforcement  proceeding  would  be  on  an 
"arbitrary  and  capricious"  basis,  as  the 
Administrative  Procedure  Act  provides. 
In  the  absence  of  rulemaking  authority, 
the  matter  would  be  considered  de  novo 
in  each  case. 

Mr.  President,  there  Is  no  good  reason 
why  the  courts  ought  to  be  clogged  by 
requiring  a  de  novo  review  of  interpre- 
tive rules  each  time  an  enforcement  pro- 
ceeding takes  place  ba^ed  on  an  interpre- 
tive rule.  Due  process  is  provided  by  com- 
pliance with  the  rulemaking  procedure 
in  the  first  place  and  there  is  no  need  to 
examine  the  issue  fresh  and  anew  as 
would  be  the  case  if  the  agency  were  re- 
quired to  issue  interpretive  rules. 

General  rulemaking  authority  is  pro- 
vided m  other  statutes  administered  by 
EPA,  hicluding  the  Federal  Water  Pollu- 
tion Control  Act.  the  Clean  Air  Act,  and 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act.  The  authority  con- 
tained in  the  Toxic  Substances  Control 
Act  ought  to  be  consistent,  and  I  urge 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP  AMENDMENT   NO.    1033 

(Purpose:    To   delete   title   U   of   8.    1631.) 

Mr.  RIEGLE.  Mr.  President,  I  send  to 
the  desk  an  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  (Mr.  Rixglb) 
proposes  an  unprinted  amendment  num- 
bered 1023. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objecticm.  it  Is  so  ordered. 
The  amendment  Is  as  follows: 

On  page  6,  strike  all  following  line  17;  and 
strike  pages  7  through  18  and  all  through 
line  9  on  page  19. 

On  page  19.  strike  line  10  and  Insert  in 
lieu  thereof  "TITLE  n — AUTHORIZATION 
FOR". 

On  page  19,  line  12,  strike  "301",  and  In- 
sert in  lieu  thereof  "201". 

Mr.  RIEGLE.  Mr.  President,  the 
amendment  I  offer  would  delete  titie  n 
of  S.  1531.  Title  n  of  the  bill  establishes 
a  chemical  emergency  response  team 
which  is  designed  to  cope  with  environ- 
mental emergencies.  As  stated  in  my 
opening  remarks  on  *,he  bill,  titie  n  is  no 
longer  necessary  because  of  an  agree- 
ment reached  with  the  Environment  and 
PubUc  Works  Committee  and  the  other 
conferees  on  the  Federal  Water  Pollu- 
tion Control  Act  amendments  to  insert  a 
similar  provision  in  that  act.  Conse- 
quently, including  the  provision  in  S.  1531 
would  be  duplicative  of  that  provision.  I. 
therefore,  offer  an  amendment  to  delete 
title  n. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  GRIFFIN.  Mr.  President,  as  one 
who  has  worked  hard  for  passage  of  S. 
1531 — and  as  the  author  of  what  is  now 
titie  I  of  the  bill — I  am  pleased  that  the 
Senate  leadership  has  scheduled  consid- 
eration of  this  measure. 

Two  weeks  ago,  I  spoke  on  the  fioor  to 
urge  that  this  crucial  legislation  not  be 
overlooked  in  the  rush  to  adjournment 
and  that  every  effort  be  made  to  sched- 
ule S.  1531  for  action.  Accordingly,  I 
ccmmend  the  leadership  now  for  this 
response. 

Needless  to  say,  this  is  an  Important 
bill  for  Michigan.  In  our  State,  we  are 
all  too  familiar  with  the  unhappy  story 
of  the  accidental  mixing  of  the  fire  re- 
tardant  polybrominated  biphenyl  (PBB) 
with  catUe  feed  and  its  tragic  chain-re- 
action effects  on  animal  and  human 
health. 

Last  March  Senator  Rixgle  and  I 
conducted  hearings  in  Michigan  to  make 
a  record  on  this  accident.  We  heard  testi- 
mony from  farmers  and  consumers,  who 
have  borne  the  brunt  of  this  episode,  and 
we  heard  from  scientists  and  other  ex- 
perts as  well  as  Federal  and  State  offi- 
cials. 

After  4  days  of  field  hearings,  2  more 
days  of  hearmgs  were  held  in  Washing- 
ton; and  thereafter  the  Commerce  Com- 
mittee reported  S.  1531.  TlUe  I  of  the 
reported  bill  is  similar  to  S.  899,  which  I 
had  Introduced  earlier.  It  is  designed  to 
provide  Federal  assistance  and  mcentlve 
for  States  which  face  up  to  the  need  for 
a  program  to  cope  with  chemical  dis- 
asters. 

Although  attention  is  focused  now  on 
the  PBB  tragedy  in  Michigan,  we  need 
only  review  a  litUe  recent  history — the 
Dieldrin  contamination  In  Mississippi 
and  Kepone  poisoning  in  Virginia — to 
recognize  that  chemical  disaster  can 
strike  any  State  at  any  time. 

Thus,  while  S.  1531  is  Important  to 
Michigan  now,  it  can  be  very  Important 


to  the  citlcens  and  Senators  of  other 
States  tomorrow.  With  the  raiddly  ex- 
panding use  of  chemical  substances — 
more  than  30,000  now  in  the  stream  of 
commerce  and  another  1,000  new  sub- 
stances likely  to  be  mtroduced  durhig  the 
next  year— it  is  likely  that  there  will  be 
more,  not  fewer,  PBB-tsHK  incidents  in 
the  future. 

In  fact,  as  I  pointed  out  2  weeks  ago. 
the  PBB  problem  Is  no  longer  Just  a 
Michigan  problem.  Unfortunately,  traces 
of  this  toxic  chemical  have  also  been 
found  recenUy  in  eight  other  States — 
Ohio,  New  Jersey,  New  York,  Illinois. 
Pennsylvania,  Tennessee,  California,  and 
Mississippi. 

S.  1531  is  designed  to  provide  limited 
Interim  assistance  to  innocent  victims  of 
a  chemical  disaster.  The  legislation  au- 
thorizes Federal  reimbursement  of  up  to 
75  percent  of  amounts  that  a  State  makes 
available  for  compensation  of  victims, 
pending  litigation  of  claims  against  those 
responsible  for  the  chemical  accident. 

In  short,  S.  1531  is  designed  to  help  a 
State  that  is  willing  to  help  its  citizens 
recover  from  a  chemical  disaster.  In  most 
cases,  people  who  are  suffering — those 
who  are  sick  and  those  whose  herds  or 
crops  are  wiped  out — just  caimot  wait 
years  for  reUef  while  their  claims  drag 
through  the  courts. 

In  an  age  of  widespread  chemical  use. 
it  is  vitally  important  that  we  have  ade- 
quate programs  and  mechanisms  to  deal 
with  imexpected  contamination  of  the 
environment,  so  that  victims  are  not  left 
without  recourse  and  assistance. 

This  bill  takes  a  long  step  in  the  right 
direction — not  just  for  Michigan,  but 
for  the  country. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  is  on  engrossment  and  tlilrd 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass? 

The  bill  (S.  1531)  was  passed,  as 
follows : 

Be  it  enacted  by  the  Senate  and  Houte 
of  Representativet  of  the  United  State*  of 
America  in  Congrett  attembled.  That  tbls 
Act  may  be  cited  as  the  "Toxic  Substances 
Control  Act  Amendments  of  1977". 

TITLE  I— TOXIC  SUBSTANCES  INJURY 
ASSISTANCE 

Skc.  101.  Section  28  of  the  Toxic  Substances 
Control  Act  (15  U.S.C.  2627)  is  amended  as 
follows : 

(1)  redesignate  subsections  (b),  (c).  and 
(d)  thereof  as  subsections  (c),  (d).  and  (e), 
respectively;  and 

(2)  Insert  immediately  after  subsection  (a) 
thereof  the  following  new  subsection: 

(b)  Toxic  Substances  In  just  Assist- 
ance.— (1)  For  the  purposes  of  this  subsec- 
tion only,  the  term  'chemical  substance'  has 
the  same  meaning  as  provided  under  para- 
graph (2)  of  section  3  of  this  Act  without  re- 
gard to  the  exception  provided  in  subpara- 
gn^h  (B)  thereoi". 

"(3)  Whenever  the  chief  executive  of  any 
State — 

"(A)  has  reason  to  believe  that  there  is 
present  in  the  environment  of  such  State 
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Unj  cbemlcAl  lubsunoe  or  mixture  which 

|nuky  c»UM  Injury  to  the  health  or  welfare 

|of  any  peraon  or  aolmal;  and 

i  "(B)  (1)  ordert,  pursuant  to  law,  the  au- 
-tthorltles  of  euch  State  to  Impound  or  other- 
^wlae  condemn  any  livestock.  Including  poul- 
-rtry,  or  food  which  may  contain  any  such 

chemical  substance  or  mixture,  or  (U)  finds 


{  that  any  livestock.  Including  poultry  or  food 
i  containing  such  chemical  substance  or  mlx- 
I  ture  is  seised  or  otherwise  may  not  be  dls- 
^  trlbuted  In  commerce  by  action  of  a  Federal 
official,  such  State,  upon  application  to  the 
Administrator,  may  receive  up  to  7fi  percent 
of  the  actxial  disbursements  or  payments 
made  by  such  State  for  the  assistance  or  In- 
demnification of  any  Individual  or  person 
,  harmed  in  his  business  or  person  by  such 
{  action  of  the  chief  executive  or  such  Federal 
<  official  in  accordance  with  the  provisions  of 
paragraph  (3)  of  this  subsection. 

"(3)  (A)  The  Administrator  is  authorized 
to  make  grants  to  States  for  amounts  not  to 
exceed  76  percent  of  the  disbursements  or 
payments  made  by  such  States  for  the  asslst- 

fance  or  indemnification  of  any  individual  or 
person  harmed  in  his  business  or  person  by 
/  the  action  of  the  chief  executive  of  any  such 
^  State,  or  by  a  Federal  official,  pursuant  to 
i  the  circumstances  described  In  paragraph  (2) 
of  this  subsection  according  to  the  follow- 
\ing  order  of  priorities: 

'(1)    actions   principally  involving   poly- 
|>rominated  blphenyls;  and 
"(11)  actions  involving  other  chemical  sub- 
aces  or  mixtures. 
^"(B)  Each  applicant  for  assistance  under 
provisions  of  subparagraph  (A)  of  this 
sph  shall  furnish  such  assurances  to 
Administrator  as  the  Administrator  may 
aire  that  such  applicant  will — 
^(1)  take  all  steps  necessary  to  assure  that 
applicant  la  subrogated  to  the  rights  of 
recipients  of  disbursements  or  payments 
made  by  such  applicant  for  the  assistance  or 
IMdemnificatlon  of  the  actual  losses  of  such 
rMlplents  arising  out  of  circumstances  de- 
scribed in  paragraph  (2)  of  this  subsection; 
r'(ll)    take  all  steps  necessary  to  recover 
Hom  the  recipients  of  disbursements  or  pay- 
ments made  by  such  applicant  for  the  assist- 
ance or  indemnification  of  the  actual  losses 
lot  such  recipients  arising  out  of  the  clrcum- 
J  stances  described  In  paragraph   (2)   of  this 
I  subsection,  all  amounts  recovered  by  such 
<-  recipient   (I)    under  any  contract  of  Insur- 
ance, or  (II)  as  a  recovery  or  award  allowed 
or  made  as  result  of  any  action  brought  by 
or  on  behalf  of  any  such  recipient  for  the 
purpose  of  obtaining  damages  or  other  mone- 
Ury      compensation      or      indemnification 
against  any  other  persons  arising  out  of  clr- 
rcumstances  described   in  paragraph   (2)    of 
^this  subsection;  and 
y  "(Ul)   return  to  the  Administrator.  In  the 
paae  proportion  as  the  funds  granted  under 
Jhis  subsection  bear  to  the  total  amount  of 
jjtate  disbursements  or  payments,  such  re- 
iioverles  as  may  be  received  by  such  State 
mder  subclause  (I)  and  (H)  of  clause  (11). 
"(4)    The  Administrator  Is  authorized  to 
nake  grants  to  the  States  for  the  establlsh- 
nent,  maintenance,  and  operation  of  medl- 
-  !al  programs  or  facilities  to  detect  or  monl- 
»r  the  effect  on  the  environment,  and  par- 
ticularly on  human  beings,  livestock.  Includ- 
ng  poultry,  and  other  animals,  of  the  pres- 
ince  of  any  chemical  substance  or  mixture 
which  the  chief  executive  of  any  such  State 
Kid  the  Administrator  have  reason  to  believe 
fjajr  be  Injurious  to  the  heslth  or  welfare 
hi  any  Individual  or  animals  In  such  State 
^r  adiacent  States  or  regions.  Such  grants 
Tiay  also  be  utilized  by  any  such  State  for 
tthe  treatment  of  human  beings,  livestock.  In- 
cluding poultry,  and  other  animals  adversely 
affected  by  chemical  substances  or  mixtures, 
I  to  the  extent  that  such  treatment  is  other- 


wise not  reasonably  available.  Nothing  con- 
tained in  his  paragraph  shall  authorize  the 
Administrator  to  make  grants  which  would 
duplicate  grants  under  the  other  provisions 
of  this  section. 

"(5)  Upon  application  by  the  chief  execu- 
tive of  a  State  the  Administrator  is  author- 
ized to  make  payments  to  any  Individual  for 
actual  medical  expenses  Incurred  by  such 
Individual  In  the  detection  or  treatment  of 
any  injury  to  any  such  Individual  caused,  or 
reasonably  believed  to  be  caused,  by  the  pres- 
ence of  the  chemical  substance  or  mixture 
which  Is  the  subject  of  such  application. 

"(6)  Orants  and  payments  made  available 
under  the  authority  provided  in  paragraphs 
(3),  (4),  or  (6)  of  this  subsection  may  be 
made  for  any  circumstance  described  In  para- 
graph (2)  occurring  on  or  after  January  1, 
1973.". 

"Sxc.  102.  Section  28  of  the  Toxic  Sub- 
stances Control  Act  is  further  amended — 

(1)  in  subsection  (c)  thereof,  as  desig- 
nated by  section  101(a)(1)  of  thU  title,  by 
adding  immediately  after  "(a)"  the  follow- 
ing: "and  (b)"; 

(2)  in  subsection  (d)  thereof,  as  desig- 
nated by  section  101(a)(1)  of  this  title,  by 
adding  munedtately  after  "(a)"  the  follow- 
ing: "and  (b)";  and 

(3)  In  subsection  (e)  thereof,  as  desig- 
nated by  section  101(a)(1)  of  this  title,  by 
inserting  immediately  before  the  last  sen- 
tence therein  the  following  new  sentence: 
"For  the  purpose  of  making  grants  and  pay- 
ments under  subsection  (b)  there  are  au- 
thorized to  be  appropriated  $50,000,000  for 
the  fiscal  year  ending  September  30,  1978, 
$50,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1970,  and  $50,000,000  for  the  fis- 
cal year  ending  September  30,  1080.". 

TITLE   II— AUTHORTZATION  FOR 
APPROPRIATIONS 
Sec.   201.   Section   29   of   the   Toxic   Sub- 
stances   Control    Act    (15    U.S.C.    2628)     Is 
amended — 

(1)  by  striking  out  "$12,625,000"  and  In- 
serting In  lieu  threof  "$50,000,000;"  and 

(2)  by  striking  out  $16,200,000"  and  in- 
serting m  lieu  thereof  $100,000,000". 

Sec.  202.  At  the  end  of  section  26  of  the 
Toxic  Substances  Control  Act  (90  stat.  2626), 
Insert  the  following  new  subsection: 

(h)  Rttlemaking  AuTHoarrT. — ^The  Admin- 
istrator is  authorized  to  prescribe  such  rules 
as  are  necessary  to  carry  out  his  or  her  func- 
tions under  this  Act.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  RIEGLE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMITTEE  MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  For- 
eign Relations  Committee  be  authorized 
to  meet  during  the  session  of  the  Senate 
tomorrow  on  November  1  to  hear  and 
consider  one  executive  nominee  and  to 
mark  up  S.  2152,  the  Bretton  Woods 
Agreement  Act,  and  to  discuss  other 
committee  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  tomorrow  at 


10:30  ajn.  After  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  Mr.  Allkm  will  be 
recognized  for  not  to  ex:eed  15  minutes. 

At  11  ajn.,  the  Senate  will  resume  con- 
sideration of  the  supplemental  appro- 
priation bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  it  be  considered  and  that  It  be 
the  unfinished  business. 

The  PRESmiNa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  The  Senate 
will  take  up  that  bUl  under  a  time  agree- 
ment. 

Mr.  President,  upon  the  disposition  of 
the  supplemental  appropriations  bill,  the 
Senate  will  take  up  Calendar  Order  No. 
499,  S.  2159,  a  bUl  to  amend  the  Public 
Health  Service  Act  to  require  an  increase 
in  the  enrollment  of  third  year  medical 
students  in  the  school  year  1978-79,  and 
for  other  purposes,  and  there  is  a  time 
limitation  on  that  bill  and  on  amend- 
ments and  motions  in  relation  thereto. 

Upon  the  disposition  of  that  bill,  the 
Senate  will  proceed  to  the  consideration 
of  Calendar  Order  No.  516,  H.R.  9346,  th<; 
social  security  bill. 

Upon  the  disposition  of  that  bill,  the 
Senate  will  take  up  the  Alaska-Canadian 
pipeline  measure.  Senate  Joint  Resolu- 
tion 82.  There  is  a  time  agreement  under 
the  law  on  that  measure. 

Upon  disposition  of  that  measure,  the 
Senate  may  then  proceed  to  the  con- 
sideration of  other  measures  that  have 
been  cleared  for  action  on  both  sides 
of  the  aisle. 

Mr.  President,  there  will  be  roUcall 
votes  tomorrow  throughout  the  day, 
throughout  the  afternoon,  and  into  the 
evening. 
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RECESS  UNTIL  10:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  recess  until  10:30 
a.m.  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  6:41 
p.m.,  the  Senate  recessed  until  Tues- 
day, November  1,  1977,  at  10:30  a.m. 


NOMINATIONS 


Executive  nominations  received  by 
the  Senate,  October  31,  1977: 
CoNsuMEB  Product  Safett  Commission 
R.  David  Plttle,  of  Maryland,  to  be  a 
Commissioner  of  the  Consumer  Product 
Safety  Commission  for  the  remainder  of  the 
term  expiring  October  26,  1982,  vice  Thad- 
deus  A.  Oarrett,  Jr. 

National  Endowment  for  the  Ajits 
Livingston  L.  Blddle,  Jr.,  of  the  District 
of  Columbia,   to  be  chairman  of  the  Na- 
tional Endowment  for  the  Arts  for  a  term 
of  4  years,  vice  Nancy  Hanks,  term  expired. 
In  the  Navt 

The  following-named  (Naval  Reserve  Offi- 
cers Training  Corps  candidates)  to  be  per- 
manent ensigns  in  the  line  or  staff  corps  of 
the  Navy,  subject  to  the  qualifications  there- 
for as  provided  by  law: 


Major  D.  Bursey,  Jr.  James  C.  Heinen 
Elizabeth  M.  Clow  Robert  L.  Howard 
Mark  E.  Dowd  Roger  A.  Hungerford 

The  following-named  Navy  enlisted  scien- 
tific education  program  candidates  to  be  per- 
manent ensigns  In  the  line  or  staff  corps  of 
the  Navy,  subject  to  the  qualifications  there- 
for as  provided  by  law : 


Thomas  D. 

Abrahamson 
Scott  J.  Amos 
Jacob  A.  Anthony 
Edwin  D.  Bankston 
Harrison  A.  Beasley, 

Jr. 
Charles  R.  Beavers 
Patricia  L.  Beckman 
Jeraid  K.  Bevens 
Alfred  J.  Billings 
Douglas  A.  Black 
Linden  O.  Blair 
David  J.  Brewer 
Steven  L.  Brooks 
Vernon  D.  Buchanan 
William  D.  Campbell 
Robert  R.  Canavello 
Olen  H.  Carpenter 
Craig  H.  Chapman 
Ryan  L.  Christensen 


Dennis  C.  Claes 
Earl  R.  Coffin 
Donald  E.  Cole 
Clenton  CoUler 
Billy  A.  Colvin 
Kenneth  W.  Coomes 
Samuel  D.  Craig 
Michael  V.  Daniel 
James  M.  Darabond 
William  A.  Dlcken 
Don  W.  DrlskUl 
Donald  L.  Eberly 
Timothy  L.  Edgell 
Robert  H.  Ellis 
Jesus  A.  Esquivel 
Christopher  L.  Evans 
Patrick  R.  Ferry 
Gregory  L.  Fletcher 
Dennis  M.  Foster 
Mark  O.  Fredericks 
Paul  C.  Oage 


Michael  J.  OiU 
Oary  L.  Olrardet 
James  T.  Glass 
Edward  L.  Graham 
Charles  W.  Green 
Johnny  L.  Green 
Arthur  W.  Oresham 
Ronald  N.  Ounn 
James  R.  Hague 
John  F.  Hall 
Norman  E.  Hardee 
Ricky  A.  Heiderken 
Robert  W.  Henderson 
William  J. 

Hendrlckson 
Rex  A.  Hensley 
Andrew  A.  Hergert 
Keith  E.  Ilinote 
Jimmy  S.  Hirakana 
Michael  J. 

Hoelnghaus 
Glenn  R.  Hottell 
Patrick  W.  Hughes 
Michael  L.  Iverson 
Michael  A.  Jacovelli 
Lawrence  M.  Jendro 
Gerald  L.  Johnson 
Jerry  M.  Jones 
James  C.  Kaiser 
Steven  J.  Kantner 


Karl  A.  Klankowskl 
Rohert  L.  Knight 
Robert  E.  Kunkle 
Paul  E.  Lamboume 
Michael  H.  Laptas 
Robert  C.  Larrabee 
Daniel  L.  Lehr 
Peter  J.  Lestrange 
James  M.  Loerch 
Stephen  R.  Lowe 
John  F.  Lukslk 
John  W.  Lutz 
Pat  G.  McCartney 
William  J. 

McCullum 
James  W.  McDougald 
Michael  J. 

McGehearty 
Glenn  MacDonald 
Stephen  J. 

MacDonald 
Arthur  M.  Macy 
Griffin  N.  Macy 
John  H.  Marable 
Richard  J.  Martin 
Roger  D.  Martin 
Robert  Mason 
Robert  M.  Melendez 
Terry  L.  Mellon 
Shannon  G.  Metcalf 


John  W.  Mlckelson 
Oary  G.  Miller 
James  E.  Miller 
Micheal  G.  Miller 
William  E.  Mlze 
Michael  A.  Moan 
Roger  J.  Morals 
Kenneth  M.  Muske 
John  A.  Nixon 
Lawrence  P.  Norstedt 
Charles  E.  Ogler 
Leo  D.  Owens 
Scott  E.  Palmer 
Bennle  E.  Fatten 
Stephen  S.  Payne 
Allen  V.  Peloquin 
Alva  W.  Phelps 
Craig  J.  Plckart 
Oary  L.  Plepkorn 
Charles  P.  Pietsch 
Wiley  E.  Pipkin 
Alfred  E.  Plourde 
Michael  C.  Plumb 
Joseph  C.  Podhasky 
Michael  J.  Reed 
Don  A.  Reidenbach 
Roy  C.  Rogers 
Theron  S.  Rose 
Udo  H.  Rowley 
James  M.  Salm 
Keith  R.  Schlenker 
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Jeffrey  A.  Schmitz 
Dennis  J.  Selpel 
Mark  L.  Sliaw 
Robert  R.  Sllvira 
Harvey  E.  Sitzlar 
Paul  Slominskl 
Ronald  E.  Small 
Alfred  Smith 
Forrest  J.  SnUth 
William  S.  Stuhr 
Oary  E.  Toblaa 
Raymond  F.  ToU 
Taylor  T.  Tripp 
Dave  J.  Urlch 
Donald  B. 

Vanoteghem 
Joel  N  WaUcer 
WUllam  J.  Walsh 
Michael  P.  Webb 
John  J.  Wesser 
WlUlam  H.  Wheeler 
Howard  Whltcomb 
Claude  M.  Whittle 
Thomas  M.  Wilbur 
David  T.  WlUlams 
John  R.  Williams 
Stacey  A.  Wilson 
Steven  K.  Wooley 
Rolf  A.  Yngre 
Carl  B.  Zlch.  Jr. 


EXTENSIONS  OF  REMARKS 


STEELHEAD     TROUT     PROTECTION 
ACT— H.R.  9736 


Hon.  John  E.  "Jack"  Cunningham 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  31,  1977 

Mr.  CUNNINGHAM.  Mr.  Speaker,  this 
week  I  introduced  H.R.  9736,  the  Steel- 
head  Trout  Protection  Act.  This  bill,  to 
preserve  and  protect  the  steelhead  trout, 
is  an  amendment  to  the  Black  Bass  Act 
of  1926.  The  Black  Bass  Act  makes  un- 
lawful the  interstate  commerce  of  black 
bass  if  the  commercial  taking  of  the  flsh 
is  contrary  to  the  law  of  the  State  in 
which  it  is  taken.  This  amendment  will 
modify  the  Black  Bass  Act  to  include 
steelhead  trout  and  to  rectify  several 
Federal  court  decisions  affecting  steel- 
head trout. 

Many  States  have  recognized  the 
steelhead  trout  as  a  game  fish  because 
they  are  a  particularly  good  sport  fish- 
best  when  fished  in  streams — and  of  a 
greater  general  value  when  fished  with 
sport  fishing  gear.  In  these  States,  sports 
gear  must  be  used  and  fishermen  are 
limited  as  to  how  many  steelhead  they 
may  take.  The  flsh  and  wildlife  depart- 
ments of  these  States  manage  and  pro- 
mote the  growth  of  these  spectacular 
game  fish  so  that  sport  fishermen  will 
have  the  chance  to  flsh  for  them  for 
years  to  come. 

Sport  fishermen  in  the  United  States 
pay  millions  of  dollars  per  year  in  fish- 
ing license  fees.  Much  of  this  money  is 
spent  on  the  artificial  propagation  of 
steelhead  trout.  In  fact,  the  majority  of 
the  funding  for  fish  creation  programs 
comes  from  the  license  fees  paid  by  sport 
fishermen. 

Recent  Federal  court  decisions,  unfor- 
tunately, have  allowed  commercial  In- 
dian fishermen  to  gillnet  huge  quantities 
of  steelhead  trout,  many  of  which  are 
propogated  from  these  sport  hcense  fees. 


These  flsh  are  then  either  sold  fresh  lo- 
cally or  frozen  and  shipped  airfreight  to 
different  parts  of  the  country. 

As  I  mentioned  before,  the  steelhead 
trout  is  classifled  as  a  game  flsh  in  these 
States  and  fishing  with  gill  nets  or  fish- 
ing for  commercial  purposes  is  illegal  by 
State  law.  But  Federal  judges  around  the 
coimtry  have  allowed  the  commercial 
taking  of  steelhead  trout  by  Indians  cit- 
ing old  treaties. 

I  am  opposed  to  these  court  decisions. 
The  70,000  steelhead  trout  caught  an- 
nually in  Washington  State  represent 
only  2  percent  of  the  total  annual  har- 
vest of  all  salmon  and  steelhead.  So,  tak- 
ing the  steelhead  out  of  commercial 
channels  would  not  disrupt  any  group 
economically.  In  fact,  the  sports  harvest 
of  steelhead  provides  a  greater  economic, 
social,  and  recreational  value  to  Amer- 
icans. 

The  Steelhead  Trout  Protection  Act 
will  stop  the  glllnetting  and  commercial 
taking  of  steelhead  trout  in  those  States 
who  have  classified  it  as  a  game  fish.  "Hie 
bill  amends  the  Black  Bass  Act  to  spe- 
cifically include  the  steelhead  trout  and 
to  apply  State  laws  regarding  this  flsh 
to  Indian  tribes. 

My  bill  will  facilitate  the  State  man- 
agement of  this  important  resource.  It 
will  further  give  those  who  have  paid 
for  the  propagation  of  these  sport  fish 
the  chance  to  fish  for  them  with  sport 
fishing  gear  in  the  magnificent  streams 
and  rivers  of  America. 

Mr.  Speaker,  I  offer  the  following  bill 
for  my  colleagues'  review: 

H.R.  9736 
A  bill  to  amend  the  Act  commonly  known  as 
the  Black  Bass  Act  to  provide  further  pro- 
tection for  steelhead  trout,  and  for  other 
purposes. 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Steelhead  Trout 
Protection  Act". 

Sec.  2.  The  Congress  hereby  finds  and  de- 
clares that — 


(1)  steelhead  trout  fishing  In  the  streams 
of  many  of  the  States  annuaUy  attracts 
thousands  of  sport  fishermen  who  contribute 
greatly  to  the  Nation's  recreational  econ- 
omy; 

(2)  the  steelhead  trout  has  been  desig- 
nated as  a  game  fish  by  some  States  and 
may  be  taken  in  such  States  only  through 
the  use  of  sports  fishing  gear  and  may  not 
be  sold  in  such  States  commercially; 

(3)  the  artificial  propagation  of  steelhead 
trout  has  been  financed  primarily  by  funds 
from  sports  fishermen; 

(4)  United  States  Federal  Court  decisions 
Interpreting  treaties  with  Indians  have  al- 
lowed commercial  Indian  fishermen  to  take 
large  numbers  of  the  steelhead  sports  fish, 
placing  them  In  conunercial  channels  to  the 
detriment  of  sports  fishing  and  the  Im- 
portance to  the  economy  of  the  states  as  a 
sports  attraction;  and 

(6)  the  use  of  steelhead  trout  as  a  com- 
mercial fish  is  detrimental  to  sports  fishing, 
and  is  of  relatively  lower  value  to  the  econ- 
omy than  its  use  as  a  game  fish;  and 

(6)  it  is  the  Intent  of  the  Congress  in 
enacting  this  Act  to  facilitate  management 
by  the  States  of  wildlife  resources. 

Sec.  3.  Notwithstanding  any  Indian  treaty, 
laws  and  regulations  of  a  State  prohibiting 
or  restricting  the  taking  or  sale  of  steelhead 
trout  (salmo  galrderll)  for  commercial  pur- 
poses shall  apply  to  Indians  and  Indian 
tribes  fishing  at  places  within  such  State 
in  the  same  manner  and  to  the  same  extent 
as  such  laws  and  regulations  apply  to  other 
persons. 

Sec  4.  The  Act  entitled  "An  Act  to  regulate 
the  Interstate  transportation  of  black  bass, 
and  for  other  purposes",  approved  May  20, 
1926  (16  UB.C.  861-856),  Is  amended — 

(1)  by  inserting  ",  steelhead  trout."  after 
"bass"  each  place  it  appears;  and 

(2)  by  striking  out  section  10. 


HATCH  ACT  OPPOSED 


HON.  JOE  D.  WAGGONNER,  JR. 

or  Louisuita 
IN  THE  HOUSE  OF  REPRESENTATIVBB 

Monday,  October  31,  1977 

Mr.   WAGOONNER.  Mr.   Speaker.   I 
would  like  to  bring  to  the  attention  of 
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Imy  colleagues   the  following  editorial 
^f  rom  the  Santa  Biaria  Times  opposing 
Repeal  of  the  Hatch  Act. 
r  Batch  Act  Opposb) 

/    In  the  rmnk>  of  civil  servants  the  strongest 
Jdefense  iCftlnst  political  solicitations  Is  the 
Isutement,  "I  can't— I'm  Hatched." 
/     The  Hatch  Act  of  1939  forbids  federal  and 
f  poeMl  employees  from  taking  active  roles  in 
/    partisan  politics,  but  It  is  now  under  attack 
/    for  allegedly  abridging  federal  employees'  po- 
;     litical  "rights." 

I  Three  bills  are  up  for  consideration  by  C!on- 
greas.  with  the  likelyhood  that  one  will  pass 
before  the  next  general  election. 

The  Hatch  Act  now  covers  3.8  million  fed- 
eral workers— 70  percent  of  the  federal  work 
force.  The  Hatch  Act  prohibits  these  em- 
ployees from  serving  as  officers  of  a  political 
party,  from  soliciting  contributions  for  a 
partisan  political  purpose,  serving  as  dele- 
agates  to  political  conventions,  circulating 
partisan  nominating  petitions,  or  running  as 
partisan  candidates  for  public  office. 

The  Hatch  Act  does  not  prohibit  political 

l^arty  membership  nor  does  It  bar  non-par- 

ilsan  political  activity. 

I  Those  arguing  for  amendment  of  the  Hatch 

Act — and  these  are  primarily  public  employee 

ttnlons  such  as  the  American  Federation  of 

bovemment  Employees  and   the  American 

-postal  Workers  Union — argue  that  the  act 

<^dlsenfranchlses  federal  workers  and  unfairly 

^restricts  their  First  Amendment  rights  of  free 

Jipeech  and  association.  They  contend  the  act 

ds  unnecessarily  broad. 

j  The  Hatch  Act  has  been  upheld  by  the 
|suprems  Court  on  three  occasions.  Its  most 
Irecent  decision  declared  that  restrictions  on 
:|polltlcal  activity  were  Justifiable;  public  laws 

/and  programs,  it  contended,  should  be  ad- 
ministered Impartially  and  without  the  ap- 
'pearance  of  bias;  the  government  workforce 
should  not  be  employed  to  build  a  powerful 
political  machine;  and  employees  should  be 
free  from  pressures  to  perform  political 
;  chores. 

In  the  words  of  the  Court,  "It  is  In  the  best 

'^interest  of  the  country,  Indeed  essential,  that 

/federal  service  should  depend  on  meritorious 

/performance  rather  than  political  service." 

'Y    The  Times  opposes  amendments  to  Hatch 

^  Act  for  at  least  three  reasons;  that  changes 

<would  Increase  the  potential  for  building  a 

^powerful  political  machine  through  use  of 

>govemment  workers:  give  the  bureaucracy  a 

/l>olltlcal  outlook  that  could  undermine  ad- 

i  mlnlstratlve  discretion;  Increase  the  ability 

/  of  the  executive  to  manipulate  the  civil  serv- 

I  Ice. 


NATIONAL  FAMILY  WEEK 


HON.  DAN  MARRIOn 

or  TTFAR 

IM  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  31.  1977 

hb.  MARRIOTT.  Mr.  Speaker,  one  of 
lie  most  important  bills  that  we  have 
sed  in  this  session  is  House  Joint  Res- 
ution  439.  now  Public  Law  95-100 
July  18,  1977.  proclaiming  No- 
wmber  20  through  26  as  National  Pam- 
ISrWeek. 

'^The  first  presidency  of  the  Church  of 
^us  Christ  of  Latter-day  Saints  is 
living  all  of  its  members  to  observe  this 
week  with  fitting  activities  and  reflec- 
gon.  So  impressed  was  I  with  the  letter 
giey  sent  to  their  members  that  I  felt 
would  be  proper  to  insert  it  in  the 
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RicoRO,  where  others  may  reflect  on  its 
message: 

Salt  Laxx  Oitt,  Utah, 

October  26, 1977. 

To  the  Congress  and  President  of  the 
United  States,  we  express  our  gratitude  and 
commendation  for  proclaiming  National 
Family  Week  during  November  20-26,  19T7. 

Never  in  the  history  of  this  great  country 
have  its  citizens  needed  to  be  reminded  more 
of  the  Importance  of  parenthood  and  the 
home  than  in  these  challenging  days  now. 

America  can  never  be  any  stronger  than  Its 
homes. 

Our  children  are  our  most  precious  and 
powerful  resovirce. 

Every  child  deserves  a  good,  wholesome 
home  in  which  to  grow. 

The  words  from  Proverbs  are  so  true 
today: 

"Train  up  the  child  in  the  way  he  should 
go:  and  when  he  is  old,  he  wUl  not  depart 
from  it." — Proverbs  22:6. 

No  institution  can  equal  a  good  home  for 
teaching  prayer,  honesty,  moral  purity,  grati- 
tude and  unselfishness. 

No  man  or  woman  can  better  spend  his  or 
her  time  than  in  teaching  righteousness  to 
children.  There  is  no  better  teaching  than 
that  of  the  example  of  an  honorable  life. 

What  an  impact  for  good,  or  bad,  a  par- 
ent can  have  on  his  or  her  children  In  the 
way  the  parent  lives  in  and  around  the  home! 

We  invite  all  Americans  to  join  members 
of  our  Church  in  setting  aside  one  evening 
a  week  for  family  activities  together — dis- 
cussing the  scriptures,  family  matters,  good 
citizenship,  and  having  wholesome  fun  to- 
gether. 

We  urge  members  of  the  Church  and  all 
citizens  of  this  country  to  observe  National 
Family  Week  with  fitting  activities  and  re- 
flection. 

We  commend  to  all  the  words  of  the  Lord: 

"And  they  shall  also  teaoh  their  children 
to  pray,  and  to  walk  uprightly  before  the 
Lord." — Doctrine  and  Covenants  68:28. 
Spencek   W.   BUmball, 

N.  EU>ON  TA>fNBa, 

Marion  G.  Romnkt. 

The  First  Presidency. 


SECRETARY  HARRIS  ADDRESSES 
TESTIMONIAL  FOR  HON.  HENRY 
S.  REUSS 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  October  31,  1977 

Mr.  ZABLOCKI.  Mr.  Speaker,  on  Oc- 
tober 13,  1977,  our  distinguished  col- 
league. Representative  Henry  S.  Reuss, 
was  honored  at  a  testimonial  diimer  in 
Milwaukee  in  recognition  of  his  23  years 
of  dedicated  service  to  the  city  and  to 
the  Nation. 

Well-deserved  accolades  from  Presi- 
dent Carter,  Governor  Schreiber,  and 
local  ofHcials.  paid  tribute  to  the  contri- 
butions that  Representative  Rettss  has 
made  to  solving  the  critical  issues  of  our 
times,  including  fighting  inflation,  fos- 
tering job  growth,  rebuilding  our  cities, 
and  achieving  meaningful  tax  reform.  I 
have  been  privileged  to  serve  with  Rep- 
resentative Reuss  throughout  this  pe- 
riod, and  to  personally  witness  his  out- 
standing dedication,  judgment,  and 
ability. 

Also  honoring  Representative  Rettss  on 
this  occasion  was  the  Honorable  Patricia 
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Roberts  Harris,  Secretary  of  Housing  and 
Urban  Development,  who  was  the  prin- 
cipal speaker  of  the  evening. 

Secretary  Harris  addressed  herself  to 
the  problems  that  universally  confront 
our  major  urban  centers,  the  features  of 
the  administration's  national  urban  de- 
velopment plan,  and  other  means  by 
which  HUD  seeks  to  help  our  cities  meet 
their  pressing  needs.  Because  of  the  sig- 
nificance of  these  issues,  and  the  effec- 
tiveness of  her  presentation,  I  would  like 
to  share  Secretary  Harris'  remarks  with 
my  colleagues,  as  follows: 

Tkstimoniai,  Address 
It  is  a  pleasure  to  be  here  tonight  to  join 
you  in  paying  tribute  to  Henry  S.  Reuss,  and 
to  talk  about  a  very  important  subject,  the 
City. 

I  am  aware  of  the  new  Milwaukee — Its 
many  strengths  as  well  as  its  needs.  In  de- 
scribing the  City.  Henry,  you  neglected  to 
poinA  out  that  Milwaukee's  tallest  sky- 
scn^ier  is  not  blessed  with  a  revolving  res- 
taurant. And  from  the  top  floor,  one  has  a 
fine  view  of  "The  Bridge  That  Ooes  Nowhere." 
That  does  not.  I  presume,  illustrate  the  road 
you  propose  to  take  for  the  future  of  urban 
America. 

I  know  that  Henry  Reuss  Is  taking  us 
somewhere.  His  22  years  in  Washington  and 
his  earlier  experience  on  the  Milwaukee 
School  Board,  as  Special  Prosecutor  In  the 
City,  and  as  Deputy  General  Counsel  of  the 
Marshall  Plan — ^have  provided  him  with  a 
unique  perspective  on  the  multlfaceted  prob- 
lems of  the  city. 

As  Chairman  of  the  House  Committee  on 
Banking.  Finance  and  Urban  Affairs,  he  has 
legislative  jurisdiction  over  the  Department 
of  Housing  and  Urban  Development. 
Our  relationship  could  be  tense. 
But  Henry  Reuss  is  a  thoughtful  person 
and  the  Committee  which  he  leads  has  some 
of  the  best  minds  and  most  effective  leaders 
on  the  Hill. 

Chairman  Reuss'  new  Subcomcittee  on 
the  City  Is  adding  depth  and  reflection  to 
the  dally  press  of  Congressional  action. 
Through  it.  Henry  Reuc3'  commitment  to  the 
cities,  to  working  people  and  to  the  poor  is 
made  manifest.  I  share  these  commitments. 
If  it  is  to  be  less  unheavenly,  the  city  must 
be  viewed  as  a  system,  where  economic 
development  and  social  programming  are 
inextricably  woven.  In  the  words  of  Chair- 
man Reuss,  urban  policy  must  form  a  seam- 
less web — jobs,  housing,  education,  clvU 
rights,  and  private  enterprise  must  function 
together  In  a  rational  manner. 

In  the  past,  the  Federal  Government  has 
not  adopted  a  national  policy  which  simul- 
taneously addresses  the  weakening  of  older 
central  city  economies,  the  causes  and  nega- 
tive effects  of  suburbanization,  and  the 
plight  of  central  city  minority  groups.  In 
many  cases,  it  has  inadvertently  contributed 
to  the  problems  and  Imposed  complex,  costly 
and  Irrelevant  requirements  on  State  and 
local  governments. 

After  years  of  being  told  that  the  urban 
crisis  can  be  over  if  we  only  neglect  it — 
benignly  or,  more  malignantly,  by  telling 
cities  like  New  York  to  "drop  dead" — our 
cities  deserve  more. 

The  President  has  directed  me  to  chair  a 
cabinet  level  Urban  and  Regional  Policy 
Group  to  develop  a  more  coordinated  na- 
tional urban  and  regional  policy  and  to 
prepare  program  recommendations  In  time 
for  the  January  State  of  the  Union  Message. 
We  are  now  examining : 
The  ways  In  which  coordinated  economic 
development  can  revitalize  cities; 

The  overriding  Importance  to  a  national 
urban  policy  of  Insuring  Jobs; 

The  links  between  physical  development 
and  national  employment  policies; 
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The  estabUshment  of  greater  cooperation 
between  the  suburbs  and  their  central 
cities; 

The  role  of  a  neighborhoods  policy; 

Programs  that  eliminate  redlining  in  all 
its  forms; 

Approaches  to  the  establishment  of  effi- 
cient intra-  and  inter-city  transportation; 

The  need  for  new  mechanisms  for  munic- 
ipal finance;  ami 

The  urban  impact  of  alternative  tax  reform 
proposals. 

All  of  this  is  being  coordinated  with  the 
President's  energy  program.  Twenty-five  of 
the  113  proposals  m  the  energy  package  are 
actions  which  cities  and  States  can  take  to 
avoid  the  great  excess  of  energy  demand  over 
supply  which  otherwise  wUl  occur  in  the 
1980s.  New  buildings  and  upgraded  hospital 
and  school  structures  can  become  models  of 
energy  efficiency,  cogeneration  projects  can 
allow  utilltUs  to  sell  waste  heat  to  business, 
and  units  with  solar  heating  and  other 
energy-saving  innovations  can  be  given 
special  tax  benefits. 

In  his  press  conference  this  morning,  the 
President  made  clear  the  International 
leadership  role  which  the  United  States  must 
take  to  help  our  allies  v^th  their  own  energy 
programs.  The  cities  of  this  country  provide 
a  testing  ground  for  much  that  needs  to  be 
done. 

We  cannot.  In  our  national  urban  policy, 
simply  hand  down  programs  from  Washing- 
ton. Chairman  Reuss  has  recognized  this. 
He  has  asked  that  Mayors,  Governors  and 
other  local  officials  be  brought  into  the  proc- 
ess. He  has  said  that  business,  labor,  neigh- 
borhood groups  and  thoughtful  citizens 
must  be  heard. 

We  are  proceeding  accordingly — through 
meeting  in  the  White  House  with  all  of 
these  groups,  through  the  national  citizen 
urban  growth  forums  that  have  been  held 
In  many  cities,  through  the  White  House 
Conference  on  Urban  Growth,  which  will  be 
held  next  year,  and  through  extensive  com- 
munications across  the  country  by  the  team 
of  professionals  working  on  ovir  emerging 
urban  policy. 

The  cornerstone  of  progress  must  oe 
recognition  that  a  civilized  society  can  no 
longer  expect  poor  people  to  accept  unem- 
ployment and  a  dangerous  physical  environ- 
ment. 

We  have  learned  that  "trickle  down" 
economics  through  manipulative  fiscal  and 
monetary  policy  cannot  alone  eliminate 
structural  unemployment  and  underemploy- 
ment m  the  Nation's  inner  cities. 

We  must  accept,  then,  the  goal  of  Insur- 
ing that  every  man  and  woman  willing  and 
able  to  work  has  the  opportunity  to  do  so. 

Chairman  Reuss  also  has  advocated  a  com- 
puterized national  job  bank  and  relocation 
aid  for  jobless  Americans  who  want  to  move 
from  depressed  cities  to  areas  where  work  is 
available.  The  Administration  Is  now  exam- 
ing  such  a  plan,  based  on  the  experience  in 
Sweden. 

Jobs  must  be  made  to  work  for  community 
development — and  economic  revitallzatlon 
will  use  housing  programs  not  only  to  shelter 
the  poor,  but  as  vehicles  for  channeling  new 
construction  to  areas  of  greatest  need. 

An  increasinely  used  word  In  Washington 
Is  "Targeting."  We  are  talking  both  of  cities 
and  their  component  neighborhoods. 

No  single  program  Is  the  answer,  but  the 
coordination  of  a  number  of  efforts  will 
serve  the  overall  objective  of  revitalizing 
urban  areas. 

At  HUD,  we  are  targeting  the  S3.5  billion 
Community  Development  Block  Grant  pro- 
gram, new  Assisted  Housing  programs,  and 
Housing  Rehabilitation  programs  toward 
deteriorating  inner  city  areas  to  help  them 
become  dynamic,  viable  places  to  live,  work 
and  raise  families. 

The  rehabilitation  initiatives — illustrated, 
for  example,  by  the  newly  expanded  Urban 

CXXm ^2274— Part  28 


EXTENSIONS  OF  REMARKS 

HOmesteMUng  program— are  eepedally  Im- 
portant to  cities  like  MUwaukee,  with  Its 
baalcaUy  sound  housing  stock. 

For  the  flrat  time,  HUD  Is  coordlnatUig 
urban  development  and  housing  strateglea 
to  achieve  maximum  leverage  of  Federal 
funds  In  targeting  change  to  our  urban 
centers. 

We  have  clarified  the  Intent  of  the  com- 
munlty  development  program  by  specifying 
that  HUD  wlU  monitor  the  operaUon  of 
block  grant  programs  and  enforce  the  re- 
quirement that  they  must  prlncipaUy  bene- 
fit low-  and  moderate-income  people — ^by 
funding  projects  that  aid  low-  and  moderate- 
Income  neighborhoods,  eliminate  slums  and 
blight,  or  meet  other  urgent  needs. 

And  we  have  already  proven  that  we  are 
serious. 

Other  components  of  a  more  targeted  na- 
tional urban  development  plan  by  the 
Administration  Include: 

Initiation  of  HXn>'s  S400  million  urt>an 
development  action  grant  program  to  lever- 
age public  money  with  private  financing  for 
unique,  non-recurring  city  projects: 

Examination  of  an  urban  bank,  which 
could  provide  equity  capital  for  the  longer 
run,  making  available  grants  and  low  inter- 
est loans  to  businesses  wlUing  to  invest  In 
the  city; 

Redirection  of  the  Economic  Development 
Administration's  programs  from  a  more  rural 
to  a  more  urban  focus;  and 

Preliminary  consideration  of  an  expanded 
new-towns-ln-town  program  when  the  cur- 
rent moratorium  on  new  communities  is 
lifted — so  that  we  might  proceed  with  review 
of  prospects  like  the  Park  West  area  of 
Milwaukee. 

In  aU  of  this,  a  new  public-private  part- 
nership needs  to  be  established.  The  task  is 
not  easy.  We  must  forge  an  alliance  which 
the  60b  and  early  70s  could  not  create — one 
which  accepts  the  use  of  the  profit  motive 
in  the  pursuit  of  social  objectives. 

But  it  can  be  done — as  the  South  Shore 
Bank  has  demonstrated  in  Chicago  and  the 
Philadelphia  Mortgage  Plan  against  redlin- 
ing has  shown  in  the  East. 

Henry  Reuss  believes  that  more  neighbor- 
hood groups  should  be  given  the  means  to 
revitalize  their  ccmmunlties  through  devel- 
opment corporations.  This,  too,  is  a  vehicle 
for  targeting  that  we  are  examining.  Com- 
munity Development  corporations  are  crucial 
for  institution  building  at  the  people's  level. 
It  Is  common-sense  ec:nomlcs  through  self- 
help — with  benefits  bubbling  up  rather  than 
trickling  down.  The  successes  of  the  East 
Side  Housing  Action  Council  and  the  citizen 
and  community  groups  working  m  and 
around  Brady  Street  in  Milwaukee  hint  at 
what  can  be  accomplished  with  more  Fed- 
eral commitment. 

If  this  is  a  nation  of  cities,  then  MUwau- 
kee  is  a  city  of  neighborhoods,  based  on  the 
strength  of  its  people.  It  is  a  city  which  nat- 
urally embraces  the  hopes  and  plans  of  the 
new  office  of  Neighborhoods,  Voluntary  As- 
sociations and  Consumer  Protection  which  I 
have  organized  at  HX7D  and  which  is  headed 
by  Father  Geno  Baroni. 

We  want  to  remove  the  impediments 
against  the  natural  forces  of  neighborhood 
self-help,  protect  functioning  neighborhoods 
from  decline,  and  meet  the  needs  of  severely 
deteriorated  neighborhoods. 

We  are  seeking  coordination  with  other 
agencies — such  as  ACTION,  the  Department 
of  Labor  and  the  Department  of  Justice — 
and  are  initiating  a  technical  assistance  pro- 
gram for  neighborhood  groups. 

As  we  court  a  marriage  between  new  jobs 
and  physical  development  of  the  community, 
there  is  much  potential  in  asking  not  wbat 
can  be  done  for  people,  but  how  government 
can  facilitate  efforts  of  the  people  to  do  it 
themselves. 

We  can,  with  appropriate  training,  use  the 
unemployed  to  rehabUltate  housing;  particl- 
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pate  In  new  vartatlona  on  urban  homaslMd- 
Ing:  help  weatherlze  and  retroflt  homM:  play 
a  key  role  In  new  public  and  Industrial  con- 
struction; produce  crops  in  hydroponlc  com- 
munity greenhouses;  staff  security  forces  for 
peace  of  neighborhood  mind  and  encotinge- 
ment  of  commercial  success;  work  as  para- 
professionalfl  in  education,  health  and  re- 
lated services;  and  provide  day  care  for 
others. 

Some  of  this  work — ^llke  home  weatheri- 
zatlon — has  the  capacity  slmultaneoualy  to 
create  more  jobs,  dampen  price  IncreaaeB. 
and  provide  Americans  a  more  stable  priced 
set  of  goods  and  services  that  meet  their 
basic  human  needs. 

The  lesson  underlying  many  of  these  po- 
tential initiatives  is  that  modem  American 
tectanology  can  serve  in  more  labor-  and 
sklU-lntensive  work  to  satisfy  many  local 
needs. 

We  must  also  ascertain  how  programs  can 
be  facilitateo  by  a  neighborhood  crime  pre- 
vention policy  that  helps  people  build  a  stake 
in  their  community.  We  are  now  exploring 
such  a  policy.  Many  other  Issues  related  to 
crime,  like  handgun  registration  and  con- 
trol, have  an  impact  on  community  develop- 
ment that  has  not  been  sufficiently  dealt 
with. 

Part  of  our  neighborhoods  poUcy  prorldea 
for  special  efforts  to  encourage  some  of  the 
middle  class  to  stay  in  or  return  to  targeted 
areas  of  center  city  revitallzatlon.  Commut- 
ing energy  can  be  saved,  the  urban  tax  baee 
expanded,  and  neighborhoods  stabilized.  We 
share  Henry  Reuss'  concern  that  we  press 
this  as  a  part  of  urban  revitallzatlon. 

We  are  reviewing  a  "Targeted  Tandem" 
program  to  buoy  urban  rehablUtatlon  of 
single  and  multUamlly  dweUlngs.  A  second- 
ary market.  Is  being  considered  to  buy.  at 
preferred  rates,  mortgages  in  distressed  cities 
and  nelghoorhoods.  If  lenders  are  able  to  seU 
existing  mortgages  at  favorable  prices  and 
use  the  proceeds  to  make  new  loans,  we  be- 
lieve that  it  wUl  become  easier  to  borrow 
money  in  areas  where  private  financing  has 
been  hard  to  get  In  the  past. 

The  other,  equally  Imijortant  side  of  neigh- 
borhood revitallzatlon  is  to  prevent  or  greatly 
minimize  the  displacement  of  low-income 
groups  In  places  of  middle  class  In-move- 
ment.  With  the  past  of  urban  renewal,  we 
do  not  want  a  future  in  which  Inner  city 
ghettos  are  traded  for  the  suburban  slums 
characteristic  of  Latin  America  and  many 
other  parts  of  the  world. 

An  Interagency  Project  on  Human  Dis- 
placement ts  now  looking  at  existing  beneflta 
under  the  Uniform  Relocation  and  Real 
Property  Acquisition  Act  of  1970.  and  the 
possibility  of  extending  benefits  to  public 
and  private  development  not  now  covered 
by  the  law.  We  at  HUD  have  established 
special  set-asides  of  Section  8  subsidies  for 
families  facing  displacement  because  of  m- 
creased  rent,  rising  property  values,  and  re- 
habilitation in  urban  neighborhoods. 

Yet  pre?sini;  on  our  solutions  is  the  reaUty 
that  a  higher  percentage  of  the  poor  Uve  in 
central  city  neighborhoods  than  -ver  before. 

Of  the  poor  who  reside  there,  the  percent- 
age who  are  black  has  risen  from  37  percent 
to  nearly  60  percent  'n  the  past  15  years.  One 
In  every  six  black  Americans — more  than 
four  million  people — is  trapped  in  poverty 
in  urban  ghettos.  And  a  majority  of  housing 
markets  over  recent  years  have  '■xperlenced 
an  increase  in  segregation — a  phenomenon 
that  is  further  Increasing  the  average  black's 
iTolatlon  from  the  Nation's  whites. 

Ten  years  after  the  Kemer  Commission  It 
is  debatable  whether  we  are  any  less  separate 
or  more  equal. 

It  is  well  to  remember  the  Polish  author. 
Stanlslaw  Lee.  who  asks  us  not  to  "under- 
rate prejudice  as  a  means  of  fighting  It." 

Racial  problems  are  not  just  symptoms  of 
larger  and  more  national  trends.  They  are. 
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and  of  themMlves,  a  major  cauae  of  the 
condition. 

Hugbca  can  JuatlSably  wonder 
;  happens  to  a  dream  deferred : 
I  It  dry  like  a  ralaln  In  the  sun? 
Or  fester  like  a  sore— and  then  run? 
I  It  stink  like  rotten  meat? 
Or  crust  and  sugar  over — like  a  syrupy 
f      sweet? 
IC^be  It  Just  sags  like  a  heavy  load. 

/Or  does  It  explode?" 
It  Is  not  to  explode,  we  must  build  on 
tl|#'raclal,  ethnic,  cultural  and  political  dl- 
Ity  of  our  people. 
7e  need: 

ore  organisations  like  Harambee,  to  ptill 
tether  the  personal  Identities  of  our  ml- 
Ity  populations  and  give  them  support 
Dugh  block  leaders: 
'rMore  parent  and  family  programs,  like 
9)0se  created  by  the  North  West  Action 
^uncU:  and 

,  More  Interracial  cooperation  at  the  nelgh- 
^rhood  level,  such  as  that  pursued  by  the 
^aerman     Park     Community     Association 
ough  Its  Manpower  and  Economic  De- 
klopment  programs. 

f  There  are  endless  numbers  of  bridge  Issues 
Hat  offer  political  and  personal  strength  to 
tiie  black,  the  brown  and  the  white  working 
(^tlsens  In  older  central  cities.  There  are 
^any  opportunities  to  bring  people  to- 
gether: 

)  The  common  concern  for  adequate  hous- 
ing and  adequate  medical  care. 
I  The  common  desire  for  quality  education 
Cor  their  children. 

i   The  common  hope  for  clean  air,  clean 
rater  and  healthy  environment. 
The  common  fear  of  crime  and  unsafe 
{streets. 

The  common  struggle  for  jobs  and  decent 
rages. 
The  common  commitment  to  a  better  way 
^of  life  for  themselves  and  their  children. 

The  Federal  Government  must  dedl- 
>cate  Itself  to  more  effective  enforcement  of 
^falr  employment  and  open-housing  laws,  as 
[Chairman  Reuss  advocates. 

Along   with   the   revltallzatlon   of   center 
tcltles.   HUD  has  set  as  Its  other  principal 
oal  the  provision  of  freedom  of  opportu- 
nity and  expanded  hoiulng  options  to  all 
itlzens.  regardless  of  race,  ethnic  origin,  or 
Economic  condition. 

-i.To  ensure  that  there  will  be  equal  oppor- 
tanlty  for  low-Income  families  In  the  sub- 
tdrbs  as  well  as  the  city.  HUD  has  Informed 
pkrtlclpatlng  communities  that  we  will 
svlctly  enforce  the  requirements  of  the 
musing  Assistance  Plan,  and  require  hous- 
ing for  low-  and  moderate-Income  people 
wh  in  shown  to  be  necessary. 

I  bw  there  are  cities  and  counties  that 
kn(  w  we  mean  what  we  say. 
\  rhat  do  I  want  for  the  city? 
1  want  a  place  with  flowers  In  the  spring 
an0  tomatoes  In  the  sununer  on  the  roof- 
tops and  in  the  yards  of  city  homes. 

want  a  city  where  the  schools  open  the 
)nds  of  all  children  to  the  extraordinary 
ower  of  a  sentence  and  the  precise  glories 
it  mathematics. 
I  want  a  city  that  dwells  not  Just  on  the 
Dllar  and  the  need  for  economic  growth, 
^ut   that   also   celebrates   the    quality   and 
exture  of  life. 
I  want  a  city  where  equality  of  opportu- 
Ity  Is  the  fundamental  fact  from  which  all 
thers  are  derived  and  the  central  point  at 
wl|lch  all  observations  are  terminated. 

>o«rant  a  city  where  every  young  girl  and 
boy^an  dream  of  becoming  President,  or,  as 
barter  has  said,  the  even  more  difficult 
^f  Mayor. 

^ant  a  city  where  salsa  blends  with 
'jtllchkleit,  where  Italian  children  learn 
It  Jewish  Doverty  and  where  Polish 
aren  read  Alex  Haley. 
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I  want  a  city  full  of  variety  and  move- 
ment, peace  and  serenity  a  city  of  proud  and 
gentle  women  and  men.  of  six  year  olds  who 
are  Joyful,  83  year  olds  who  are  wise,  and 
handicapped  citizens  who  live  with  dignity. 

I  want  a  great  deal,  but,  to  paraphrase 
Henry  Demarest  Lloyd  if  we  wait  to  be  forced 
by  events,  we  shall  be  astounded  to  find  how 
much  more  extreme  they  are  than  our 
Utopias. 

The  system  changes  slowly.  Many  are  im- 
patient. The  battles  are  hard.  But  the  effort 
is  worth  a  lifetime— yours,  and  Henry  Reuss' 
and  mine. 
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THE  FUTURE:  AN  AUTO  EXECUTIVE 
LOOKS  AT  THE  AUTOMOBILE  AND 
ENERGY  SUPPLIES 


SPECIALTY  STEEL  IMPORTS 


HON.  JOHN  P.  MURTHA 

or  PENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  October  31,  1977 

Mr.  MURTHA.  Mr.  Speaker,  as  a  strong 
supporter  of  the  need  for  specialty  steel 
imports,  I  would  like  to  insert  into  the 
Record  for  the  information  of  the  mem- 
bers, a  letter  I  received  recently  from 
Mr.  R.  P.  Simmons,  chairman  of  the  ad- 
visory committee  of  the  Specialty  Steel 
Industry.  I  certainly  concur  with  the 
need  for  President  Carter  to  approve  the 
continued  import  regulations  recom- 
mended by  the  International  Trade 
Commission. 

The  letter  follows: 

October  24,  10T7. 

Hon.  JOHK  P.  MuRTHA, 

V.S.  House  of  RepresentaUves, 
Cannon  House  Office  Building, 
Washivgton,  DC. 

Dear  Mr.  Murtha:  The  International 
Trade  Commission  has  determined  that  ter- 
mination of  specialty  steel  quotas  at  this 
time  would  adversely  and  seriously  affect  the 
Steel  Industry  of  the  United  States.  This 
determination  was  made  after  extensive  re- 
view of  the  present  state  of  the  Specialty 
Steel  Industry  and  the  probable  Impact  of 
termination  or  significant  modification  of 
the  quotas  put  into  place  for  a  three-year 
period  on  June  14.  1976  under  provisions  Of 
the  Trade  Act  of  1974. 

The  specialty  steel  quotas  which  are  In 
effect,  we  believe,  should  be  retained.  We 
hope  that  you  will  support  our  plea  to  the 
President  to  confirm  the  determination  of 
the  International  Trade  Commission  and  per- 
mit the  specialty  steel  ouot^s  to  run  the  full 
three-year  period  terminating  is  June,  1997. 

Statements  made  by  carbon  steel  Industry 
leaders  at  the  recent  White  House  meeting 
with  regard  to  their  general  opposition  to 
voluntary  quotas  or  orderly  marketing  agree- 
ments were  made  in  the  context  of  such 
agreements  outside  of  existing  U.S.  trade 
laws.  The  specialty  steel  quotas  now  in  effect 
resulted  from  a  petition  filed  under  provi- 
sions of  the  Trade  Act  of  1974.  This  peti- 
tion was  entirely  consistent  with  the  Intent 
of  Congress  in  passing  this  legislation  in 
1974  and  In  no  way  contradict*  these  state- 
ments. Indeed,  the  carbon  steel  leaders  called 
for  vigorous  enforcement  of  all  of  our  trade 
laws. 

We  urge  you  to  supnort  our  position,  the 
position  of  the  Tnternatio^al  Trade  Com- 
mission twice,  and  one  President  in  finding 
that  American  companies  «hould  be  pro- 
vided relief  through  the  imposition  of  soe- 
clalty  steel  quotas  for  a  three-year  period 
and  support  retention  of  such  quotas. 
Very  truly  yours. 

R.  P.  SnuMONS. 
Chairman.  Advisory  Committee. 


HON.  LUCIEN  N.  NEDZI 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  31,  1977 

Mr.  NEDZI.  Mr.  Speaker,  when  I  was 
growing  up  in  the  Detroit  area,  the  auto 
Industry  was  a  target  of  turmoil  and 
suspicion.  Rightfully  so.  It  was  natural 
for  most  of  us  to  ally  ourselves  with  the 
cause  of  the  auto  workers  who  were 
struggling  for  decent  wages,  Improved 
working  conditions,  and  bargaining 
rights. 

Now  the  most  difficult  struggles  have 
been  won,  and,  in  the  process,  manage- 
ment has  become  far  more  responsible 
and  community-minded  than  it  used  to 
be. 

Or'course,  I  still  believe  that  the  pro- 
nouncements of  management  should  be 
subjected  to  a  healthv  dose  of  skepticism. 
But  I  have  found  plenty  of  good  sense 
and  decency  in  the  ranks  of  today's  au- 
tomobile Industry. 

In  this  regard,  I  regret  that  there  are 
some  people  in  the  Nation's  Capital  who 
seem  to  be  automatically  against  what- 
ever the  auto  industry  is  for.  The  indus- 
try deserves  a  fair  hearing  in  all  quarters. 

A  General  Motors  executive,  Mr.  How- 
ard H.  Kehrl,  recently  spoke  on  the  fu- 
ture of  the  automobile  and  on  energy  de- 
velopment and  conservations.  His  re- 
marks are  worthy  of  our  attention,  and, 
under  leave  to  extend,  are  set  forth  be- 
low: 

Remarks  by  Howard  H.  Kxhrl 

Thanks,  Howard,  and  good  morning,  ladles 
and  gentlemen. 

I  compliment  you  for  coming  to  Detroit 
this  year.  I  can't  think  of  a  better  place  for 
your  group  to  meet,  and  it's  especially  fitting 
for  you  to  be  so  close  to  the  Detroit-Windsor 
Tunnel  and  the  Ambassador  Bridge.  They 
exemplify  the  international  Savor  of  your 
association. 

Toll  roads,  tunnels,  bridges  and  ferries  are, 
of  course,  vital  transportation  links,  and  it's 
a  pleasure  to  have  you  who  manage  them 
with  us  here. 

With  your  involvement  In  transportation, 
I  thought  you  would  be  interested  In  an 
overview  of  some  of  the  trends  taking  shape 
In  our  industry.  So  let's  look  first  at  the  sales 
prospects,  then  review  some  product  ap- 
proaches, and  end  up  with  the  energy 
challenge. 

It's  easy  to  make  sales  predictions,  but,  un- 
fortunately, they  are  often  wrong.  That's 
especially  true  in  the  auto  industry.  We've 
erred  from  time  to  time  over  the  years — even 
though  our  batting  average  In  the  past  two 
years  is  exceptionally  good — and  usually  our 
errors  have  been  on  the  low  side — Just  too 
conservative. 

The  love  affair  of  the  public  with  automo- 
biles is  far  from  over  ...  in  fact,  some  re- 
spects, I  think  it's  picking  up  momentum 
due  to  the  revolution  In  new  car  resizing  and 
redesign.  People  seem  more  interested  than 
ever  in  cars  and  trucks. 

That's  a  good  reason  for  GM's  sales  predic- 
tions to  be  so  bullish  for  1978.  Based  on  a 
healthy  economy  and  favorable  consumer  at- 
titudes, our  1978  model  year  forecast  for  in- 
dustry new  car  and  truck  deliveries  Is  15',^ 
million  units.  That  would  eclipse  1973  as  the 
all-time  record  sales  year  and  give  the  Indu-s- 
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try  Its  third  consecutive  year  of  Increased 
sales. 

Breaking  down  the  "78  model  year  forecast, 
we  look  for  deliveries  to  be  In  the  area  of  11% 
million  cars  and  3%  million  trucks.  And  we 
expect  the  increases  to  come  from  cars  and 
trucks  manufactured  In  the  United  States. 

Forecasts  for  the  remainder  of  this  decade 
should  erase  any  doubts  that  the  auto  Indus- 
try Is  a  growth  Industry. 

We  expect  the  upward  trend  to  continue, 
and  we  don't  think  '78  model  year  sales  wlU 
borrow  from  1979.  The  trend  has  been  for  car 
sales  to  increase  by  about  250,000  units  a 
year.  With  a  level  trend  we  would  have  12;^ 
million  car  sales  by  1980  ...  so  I  don't  see 
11.7  million  sales  next  year  being  very  much 
above  the  trend. 

These  market  projections  should  dispel 
any  fears  you  might  have  about  a  decline  in 
automobile  transportation.  Private  cars  will 
remain  the  backbone  of  our  transportation 
system,  and  they  will  continue  to  use  your 
facilities  in  ever-increasing  numbers. 

This  doesn't  mean  that  our  transportation 
system  will  remain  as  it  is  today  over  the 
next  few  years.  There  will  be  changes — tre- 
mendous changes.  .  .  .  Changes  in  modes, 
products  and  technology. 

There  obviously  will  be  some  growth  in 
public  transportation  in  the  1980's  and  '90's. 
We  can  see  additional  use  of  rail  transit, 
perhaps  limited  use  of  such  things  as  people 
movers,  but,  in  our  opinion,  the  bvis  will 
remain  the  workhorse  of  public  transporta- 
tion. Its  go-anywhere  versatility  is  un- 
matched, and  It  has  the  capability  of  speed- 
ing up  service  through  exclusive  bus  lanes. 

However,  the  car,  as  I  mentioned  before, 
will  remain  dominant.  It  will  still  be  the 
way  most  Americans  choose  to  get  to  work, 
go  to  the  store,  or  take  a  trip. 

We're  already  starting  to  see  what  cars-of- 
the-future  will  look  like.  GM's  full-size  cars 
Introduced  last  year  and  our  new  mld-slzes 
are  good  examples  of  what's  ahead.  Cars  will 
be  lighter  but  roomy  enough  to  provide  com- 
fort for  the  driver  and  passengers  with  ade- 
quate luggage  room. 

Why  the  emphasis  for  weight-saving? 
Weight,  not  size  by  itself,  is  what  affects 
fuel  consumption.  If  we  in  General  Motors 
are  going  to  have  our  cais  average  27.S  mpg 
by  1986 — as  mandated  by  government — and 
still  offer  five-and-six  passenger  family-sized 
cars,  we'll  have  to  redesign  and  lighten  our 
full-size  models  one  more  time.  We  already 
reduced  their  weight  some  700  pounds  in 
1977  models.  Before  1986.  we  will  do  it  again. 

This  second -generation  redesign  will  be 
tougher  than  the  first  one.  We've  already 
eliminated  the  obvious  extra  pounds.  This 
means  we  will  have  to  depend  more  on  sub- 
stitution of  the  lightweight  materials  and 
designs  to  take  out  weight. 

We're  examining  and  re-examining  every 
material,  and  lightweight  susbtitutes  are 
being  considered  wherever  possible.  Plastics 
are  being  used  more  freely.  And  we're  con- 
siderinc;  greater  use  of  such  materials  as 
high-strength,  low-alloy  steel  and  aluminum. 
It's  safe  to  say  the  cars  of  the  future  will 
use  more  of  all  three  materials. 

Alternate  powerplants  also  fl?ure  oromi- 
nently  In  product  trends  for  the  future.  As 
manv  of  vou  know,  our  Oldsmoblle  Division 
is  pioneering  V8  dlesel  passenger  cars.  Our 
Opel  division  In  Oermanv  has  offered  diesels 
for  manv  years  overseas,  but  tbis  is  the  first 
time  we've  ever  installed  a  non-gasoline 
enelne  in  GM  production  passenger  cars  in 
the  United  States. 

This  diesel  is  exoected  to  get  about  25  per- 
cent more  miles  oer  gallon  than  a  comoar- 
able  gasoline  engine,  and  we  exnect  tbe 
engine  to  plav  an  increasinglv  important  role 
in  our  near-term  efforts  to  Improve  fuel 
economy. 


Farther  In  the  future,  we  see  electric  cars. 
We  hope  OM's  first  electric-powered  car  is 
less  than  10  years  off,  but  the  timetable  de- 
pends upon  improvements  in  the  perform- 
ance and  cost  of  batteries.  Once  these  prob- 
lems are  resolved,  we  believe  the  electric 
car  Is  one  of  the  best  possibilities  on  the 
horizon  to  use  energy  from  coal  and  nuclear 
energy  for  personal  transportation. 

Energy  Is  so  closely  linked  to  future  prod- 
uct planning  that  we  keep  it  in  mind  in 
everything  we  do.  At  General  Motors,  for 
example,  we  have  a  team  of  experts  assem- 
bled to  study  all  aspects  of  the  subject.  Our 
Research  Staff  scientists,  our  economists,  our 
Energy  Management  specialists,  and  our 
Energy  Policy  Group  are  constantly  review- 
ing conservation  methods  and  monitoring 
supplies. 

We  have  developed  an  energy  scenario 
that  I  thought  you  would  be  Interested 
in.  It  Ulustrates  some  of  our  longer-term 
projections. 

Let's  take  a  look  at  the  energy  possibilities 
for  1986  and  beyond. 

Electric  cars  or  vans,  as  was  mentioned 
earlier,  will  grow  in  numtjers  for  specialized 
applications  and  the  trend  will  be  acceler- 
ated as  central  powerplEmts  are  converted  to 
coal  or  nuclear.  Zoning  codes  encouraging 
high-density  housing  near  stores  and  busi- 
ness places  could  also  hasten  the  growth  of 
short-trip  electric  vehicles. 

Most  vehicles  will  still  use  liquid  fu^  in 
the  80's  and  90's,  but  5%  of  It  may  well  be 
derived  from  coal  and  oil  shale.  Even  today's 
processing  technology  for  coal  and  oil  shale 
could  be  cost-competitive  by  1990  as  petro- 
leum supplies  become  scarcer. 

The  energy  equivalent  of  an  estimated  16 
trillion  barrels  of  crude  oil  could  be  supplied 
from  proved  and  potential  coal  and  oil  shale 
resources  in  the  United  States  as  compared 
with  our  U.S.  petroleum  resources  of  only 
.14  trillion. 

New  automotive  materials  will  continue  to 
evolve  along  with  vehicle  designs  that  take 
advantage  of  their  properties.  Structural 
members  of  fiber-reinforced  plastic  compos- 
lte^  are  anticipated,  perhaps  giving  us  ve- 
hicles with  plastic-encased  steel  skeletons. 
Later  on,  glass  fiber  in  plastic  composites 
may  be  replaced  with  graphite. 

In  addition  to  saving  energy,  our  country 
will  be  increasingly  concerned  with  reusing 
materials  and  plastics.  By  1990,  vehicle  de- 
signs may  specify  recyclable  materials.  By 
the  year  2000.  aluminum  and  iron  In  the 
car  could  be  100  percent  recyclable  and  plu- 
tic  80  percent  recyclable.  An  indication  ot 
what's  to  come  was  given  by  the  U.S.  Patent 
Office  recently  when  it  awarded  its  4  mil- 
lionth patent  ...  a  process  to  recycle  used 
asphalt  and  aggregate  compositions. 

A  variety  of  energy  forms  are  expected  to 
emerge  from  1995  and  beyond  that  will  pro- 
vide welcome  relief  for  our  energy-short 
world. 

Nuclear  powerplants  can  supply  a  quarter 
of  our  electrical  power  needs  by  then.  Point- 
ing clearly  to  a  nuclear  future  are  the  64 
commercial  reactors  how  licensed  to  operate 
in  the  U.S.  Long-term  abundance  of  nuclear 
power  depends  on  development  of  breeder 
reactors  and  fusion  technology.  Since  a 
breeder  plant  produces  both  power  for  dis- 
tribution and  fuel  for  a  number  of  conven- 
tional plants,  successful  breeder  technology 
will  extend  energv  sources  far  into  the  fu- 
ture. Breeder  technology  will  be  developed 
In  the  rest  of  the  world  regardless  of  the  re- 
cent actlon<«  taken  in  the  U.S. 

Bevcnd  1995.  solar  energy  will  be  used  to 
some  extent  to  cool  and  heat  buildings  and 
to  eenerate  electricity. 

Oeothermal  and  hvdrothermal  energy,  ob- 
tained by  taoping  the  natural  heat  of  the 
earth,  will  also  be  making  a  contribution 


to  our  energy  program.  We  have  the  knowl- 
edge at  hand  to  use  this  source.  Electricity  la 
being  commercially  produced  now  at  the 
Geysers  fields  near  San  Francisco. 

Btomass,  such  as  plant  life,  wiU  be  a  source 
of  alcohol  fuels  and  chemical  raw  materials 
In  the  future.  The  processes  for  putting  blo- 
mass  to  this  use  are  well  known  or  already 
111  the  development  stage.  An  example  is  re- 
search being  conducted  on  a  cactus  plant 
that  produces  a  milky  fluid.  Nobel  chemist 
Dr.  Melvin  Calvin  believes  the  fluid  could  be 
a  source  of  automotive  fuel,  and  wants  to 
plant  the  cactus  in  arid  regions  of  Southern 
California. 

Other  plants  that  may  be  sources  of  fuels 
and  chemicals  can  be  grown  on  land  un- 
suitable for  food  crops.  Our  OM  scientists 
estimate  it  is  possible  to  provide  enough 
methanol  to  fuel  106  million  cars  (the  cur- 
rent national  fleet  size),  driven  10,000  miles 
per  year,  and  getting  fuel  economy  equivalent 
to  60  mUes  to  the  gallon,  from  blomass 
grown  annually  on  60  million  acres  of  wood- 
land. There  are  over  400  million  acres  of  such 
land  In  the  United  States  that  could  be  used 
for  that  purpose. 

To  sum  up  the  energy  picture,  the  future 
is  extremely  challenging  but  not  without 
hope.  For  the  next  50  years,  we  will  have  pe- 
troleum assuming  reasonable  conservation. 

If  we  direct  our  petroleum  sources  to 
vehicle  use  alone,  however,  there  will  prob- 
ably be  oil  available  through  the  next  cen- 
tury. Synthetic  liquid  fuels  derived  from  coal 
and  oil  shale  will  become  commonplace 
along  with  electric  power  from  coal  and 
nuclear  sources.  More  distantly,  blomass  and 
solar  energy  should  put  in  an  appearance. 
Beyond  that,  other  sources  of  energy  such  as 
fusion  could  carry  us  forward. 

So  much  for  the  long-range  energy  pos- 
sibilities. Looliing  at  the  near-term  chal- 
lenge, GM  is  very  much  concerned  with  our 
nation's  approach  to  energy.  There  is  a  great 
need  for  increased  energy  supplies,  basically 
founded  on  the  free-market  principle.  There 
is  also  an  urgent  need  for  energy  conserva- 
tion. 

Awhile  back  we  In  OM  asked  ourselves  the 
question,  "Where  does  all  the  energy  go?" 
And  we  looked  for  an  answer  In  terms  of  an 
annual  energy  budget  for  an  average  house- 
hold in  BTU's  consumed.  Here's  what  we 
found : 

34  percent  of  the  energy  consumed  In  an 
average  household  is  used  for  heating  the 
home,  32  percent  for  driving  the  car  say  15,- 
000  miles  a  year;  8  percent  for  heating 
water,  7  percent  each  for  lighting  and  air 
conditioning,  6  percent  for  cooling  or  freez- 
ing food,  2  percent  for  cooking,  and  1  per- 
cent each  for  drying  clothes,  watching  color 
TV  and  operating  small  aopllances.  Wash- 
ing machines  and  dishwashers  contributed 
another  1  percent  each. 

I  think  this  puts  the  energy  picture  Into 
better  perspective  and  shows  that  the  auto- 
mobile isn't  the  only  factor  that  must  be 
considered  in  our  nation's  conservation  ef- 
forts. As  a  matter  of  fact,  the  energy  re-  . 
quired  to  heat  your  home  for  2%  hours  tn 
zero  weather  would  be  greater  than  that 
required  to  drive  to  and  from  work  between 
say  the  Detroit  suburb  of  Birmingham  and 
downtown  Detroit  on  a  wintry  day. 

This  doesn't  mean  that  cars  aren't  a  major 
energy  user.  But  there  are  ways  to  mini- 
mize their  fuel  consumption  .  .  .  and  thla 
can  be  done  almost  Immediately  and  result 
in  huge  nationwide  fuel  savings. 

Merely  observing  the  55  mlle-per-hour 
speed  limit  would  result  :n  tremendous 
ener«ry  savings.  Our  engineers  have  found,  for 
instance,  a  3  to  4  percent  decrease  in  nation- 
wide gasoline  consumption  would  result  if 
the  55  mph  speed  limit  were  strictly  observed. 
Even  with  current  driving  practices,  the  U.S. 
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ent  of  Tlmnsportatlon  eatlmates  a  1 
i|3  p«ro0nt  nationwide  uylnga. 

9th«r  1.4  percent  of  fuel  could  be  wved 
nationwide  If  car  tires  were  Inflated  to  reoom* 
led  preeeures.  That  seems  like  a  small 
tage,  but  when  magnified  nationwide 
«  entire  car  population,  it  would  mean 
,ng  of  1.1  billion  gallons  of  gasoline 
lly. 
researcbers  regard  our  findings  as  too 
tlve.  Tbe  Tire  Industry  Safety  Coun- 
example,  estimates  tbat  properly  in- 
could  reduce  total  fuel  consump- 
as  mucb  as  6  percent. 
In(^eased  usage  of  radial  tires  would  also 
bave^n  immediate  impact  on  fuel  usage.  If 
all  ylutomoblles  on  the  road  today  were 
eqmpped  wltb  radials — Instead  of  a  third 
of /Uiem  as  is  now  the  case — an  estimated  3 
p^cent  reduction  in  total  gasoline  consump- 
tion could  be  achieved.  Incidentally,  based 
oil  sales  forecasts,  00%  of  our  1978  models 
will  be  equipped  witb  radials. 

'  As  many  of  you  probably  know,  there  is  a 
4eal  of  research  work  going  on  In  the  tire 
' dustry,  and  we  can  expect  additional  fuel 
ngs  as  new  tire  developments  reach  the 
ket. 
er  nationwide  fuel  savings  can  be 
brdbght  about  by  the  new.  Improved  engine 
oils^nd  driveline  lubricants  that  are  being 
developed  now.  Car  and  van  pooling,  and 
keepvig  cars  tuned  up  and  properly  maln- 
talncn  also  would  make  an  Important  con- 
tribution. 

driving  practices  can  also  have  a 
majdtr  effect,  and  the  thought  occurs  that 
I>erjMkpe  our  nation's  driver  training  programs 
shcKild  put  extra  emphasis  on  fuel-efflclent 
ng  practices  along  with  observing  safety 
ryi'es  and  traffic  conditions. 
/Finally,  we  believe  a  vast  amount  of  fuel 
^ould  be  saved  through  more  efficient  traffic 
^ow  patterns.  Our  engineers  have  found  that 
he  largest  single  factor  affecting  the  fuel 
equlred  to  complete  an  urban  trip  is  the 
time  spent  on  that  trip.  As  levels  of  conges- 
tion Increase,  trip  times  increase  and  more 
fuel  is  consumed. 

Let  me  give  you  an  example.  In  one  specific 

route,  we  found  that  a  trip  in  very  smooth, 

parse   traffic  xised   25   percent   less   fuel — a 

ourth  less  fuel — than  the  corresponding  trip 

congested  rush-hour  traffic. 

It's  not  always  possible  to  avoid  this  prob- 

but  we  believe  urban  traffic  flow  can  be 

proved   by  such   things   as   synchronized 

c  signals,  express  lanes,  one-way  systems, 

t-turn-on-red  laws,  computer-controlled 

way     access     systems,     elimination     of 

ted  on-street  parking  and  development 

ore  and  better  urban  expressways.  Such 

irovements  would  translate  directly  into 

.ter  fuel  conservation  and  much  less  pol- 

n. 

know  you  are  developing  vehicle  Identlfl- 
n  processes  such  as  AVI  to  expedite  traf- 
ilow  by  eliminating  unnecessary  stopping 
aild  starting  at  toll  gates.  Such  efforts  will 
^ake  a  valuable  contribution  toward  the  at- 
tainment of  our  national  energy  and  air 
q^Uty  goals. 

lergy  conservation  is  a  broad  subject,  and 
mentioned  only  a  few  posslblUUes.  There 
many,  many  others.  But  I  think  this  gives 
an  Idea  of  what  can  be  done — almost  Im- 
diately— to  save  fuel  and  help  our  nation 
serve  dwindling  energy  supplies. 
^In  a  relatively  short  time,  we've  taken  a 
^urried  trip  through  the  auto  Industry  to- 
^ay.  We've  looked  at  market  prospects,  prod- 
uct trends,  and  energy  challenges.  I  hope  the 
-^rip  has  been  Interesting  and  informative  . .  . 
Jand  gives  you  a  better  undersUndlng  of  what 
^we  in  the  auto  industry  see  ahead  and  how 
^e  are  planning  to  meet  some  of  our  future 
^challenges. 


EXTENSIONS  OF  REMARKS 

THE  UNITED  STATES  SHOULD  IN- 
VOKE BOTH  ECONOMIC  AND 
BULITARY  SANCTIONS  AGAINST 
SOUTH  AFRICA 


October  SI,  1977 


HON.  EDWARD  I.  KOCH 

or  NEW   TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  31,  1977 

Mr.  KOCH.  Mr.  Speaker,  I  am  pleased 
that  the  House  today  approved  House 
Concurrent  Resolution  388,  in  which  the 
Congress  has  strongly  denounced  the 
policies  of  apartheid  and  the  methods 
used  to  maintain  them  by  the  Republic 
of  South  Africa.  This  concurrent  resolu- 
tion also  urges  the  President  to  take  "ef- 
fective measures  against  the  Republic  of 
South  Africa"  in  order  to  "register  the 
deep  concern  of  the  American  people 
about  the  continued  violation  of  human 
rights"  in  South  Africa. 

I  believe  the  President  should  take 
even  stronger  actions  than  are  now  part 
of  the  stated  policies  of  the  administra- 
tion. The  administration  so  far  has  only 
supported  prohibiting  sales  of  military 
weapons  to  South  Africa  by  all  members 
of  the  United  Nations.  However,  since 
the  United  States  has  not  sold  arms  to 
South  Africa  for  the  past  14  years,  this 
policy  adds  little  which  would  deprive 
South  Africa  of  meaningful  U.S.  support 
and  encourage  South  Africa  to  change  its 
policies  of  apartheid.  I  call  upon  my  col- 
leagues to  adopt  legislation  and  for  the 
President  to  adopt  regulations  which  re- 
strict economic  as  well  as  military  trade 
with  South  Africa. 

As  my  colleagues  know,  South  Africa 
has  maintained  a  policy  of  rigid  segrega- 
tion of  the  races  and  has  maintained 
this  segregation  through  a  rigid,  total- 
itarian enforcement  system.  In  recent 
weeks  the  whole  world  has  been  shocked 
by  South  Africa's  brutal  repression  of 
black  newspapers,  religious  organiza- 
tions, and  social  organizations  in  an  at- 
tempt to  prevent  any  further  protest  over 
the  death  of  the  young  black  South 
African  leader  Steve  Blko  or  the  apart- 
heid system.  Mr.  Biko  died  under  very 
doubtful  circumstances,  while  in  the  cus- 
tody of  the  South  African  police. 

The  reaction  of  black  South  Africans 
to  Mr.  Biko's  death  no  doubt  further 
terrified  the  white  minority  which  is  at- 
tempting to  continue  its  racist  policies 
through  the  intimidation  of  the  black 
population.  These  policies  attempt  to 
subjugate  that  population  and  banish 
or  exterminate  any  buddins  leaders  or 
dissenters.  I  do  not  believe  that  such  a 
government  can  or  should  long,  endure, 
regardless  of  its  police  and  military  force. 
I  believe  morality  dictates  that  the 
United  States  take  action  bevond  mili- 
tary sales  prohibitions  and  invoke  eco- 
nomic sanctions  against  South  Africa, 
regardless  of  the  short-term  adverse  con- 
sequences these  actions  may  have  for 
the  U.S.  economy. 

In  order  to  obtain  broad  international 
support,  the  United  States  should  sup- 
port economic  sanctions  to  be  imposed 
by  members  of  the  United  Nations.  All 
of  these  sanctions  should  be  aimed  at 
forcing  South  Africa  to  adopt  policies 


which  respect  the  basic  human  and  civil 
rights  of  all  their  citizens.  As  for  the  im- 
pact such  sanctions  will  have  on  our  ef- 
forts to  obtain  South  African  Oovem- 
ment  support  for  majority  rule  in 
Rhodesia.  I  do  not  believe  that  South 
Africa's  suoport  is  worth  sacrificing  the 
liberties  of  an  additional  21  million 
South  Africans. 

I  am  pleased  with  the  broad  support 
for  the  resolution  proposed  by  our  col- 
league, the  Honorable  Cardiss  Collins.  I 
believe  the  Congress  should  go  further 
and  pass  legislation  invoking  economic 
sanctions  against  South  Africa,  and  I 
commend  to  my  colleagues  the  proposals 
which  would  do  that. 


LABOR-HEW  PAYCHECKS  SHOULD 
BE  SEPARATED  FROM  THE  LA- 
BOR-HEW  APPROPRIATIONS  IM- 
PASSE 


HON.  NEWTON  I.  STEERS,  JR. 

or  MAXTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  31.  1977 

Mr.  STEERS.  Mr.  Speaker,  I  am  today 
Joining  Senator  Charles  McC.  Mathias 
in  introducing  a  continuing  resolution 
which  will  pay  the  salaries  and  benefits 
of  those  people  working  directly  for 
Labor  and  HEW  while  the  House  and 
Senate  attempt  to  come  to  an  agreement 
over  the  issue  of  medicaid  fimds  for 
abortion — a  dispute  which  has  held  up 
passage  of  the  Labor-HEW  appropria- 
tions bill  past  the  1977  fiscal  year's  end 
on  September  30, 1977. 

Today,  October  31,  the  continuing  re- 
solution which  was  passed  earlier  this 
month  to  give  the  conferees  time  to  work 
out  a  suitable  compromise  on  the  Labor- 
HEW  bill  will  run  out.  WhUe  the  Novem- 
ber 1  paycheck  for  the  150,000  employees 
In  these  two  Departments  is  covered  by 
the  first  contin'jing  resolution,  the 
November  18  pavcheck  which  must  be 
processed  on  November  9  is  not. 

There  is  evidence  at  this  time  that  the 
conferees  are  not  likely  to  reach  a  com- 
promise on  this  impasse  before  the 
November  9  deadline.  Last  Thursday,  for 
instance,  the  Senate  by  a  vote  of  59  to 
33  rejected  the  House  proposal  for  a  com- 
promise on  this  issue.  Likewise,  the  House 
rejected  the  Senate  compromise  several 
weeks  earlier  by  a  vote  of  234  to  163. 

It  is  clear  that  the  receipt  of  Govern- 
ment employees  paychecks  should  never 
have  been  tied  to  a  substantive  moral 
issue  of  the  magnitude  of  the  medicaid 
for  abortion  issue.  It  is  highly  unfair  to 
use  civil  servants  as  a  pressure  point  to 
force  Congress'  hand  on  such  a  grave 
issue. 

Earlier  this  month,  when  the  authority 
for  paychecks  ran  out,  I  received  hun- 
dreds of  calls  from  employees  who  live 
from  paycheck  to  paycheck.  Perhaps,  it  is 
difQcult  for  Meml}ers  of  Congress,  whose 
paychecks  do  not  hang  in  the  balance  on 
this  issue,  and  who  for  the  most  part  can 
afford  to  have  savings  as  a  backup  if  their 
pay  is  held  up,  to  understand  the  careful 
"check  balancing  act"  which  many 
families  rely  on  each  month  in  order  to 
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keep  up  with  ever  Increasing  costs  of 
living.  ^    ^     , 

I  realize  that  to  fund  paychecks  alone 
will  not  solve  all  the  problems  associated 
with  the  f  sdlure  of  Congress  to  enact  the 
Labor-HEW  appropriations  for  1978. 
There  are  still  significant  programmatic 
Increases  in  such  vitally  Important  areas 
as  education  for  the  handicapped  and 
special  programs  for  the  disadvantaged 
which  cannot  be  spent.  There  are  crucial 
supplies  at  the  National  Institutes  of 
Health,  for  instance,  which  can  not  be 
bought  and  which  literally  force  a  stand- 
still on  research  projects  there.  Other 
Government  business  Is  also  forced  at  a 
standstill  when  employee  travel  plans 
must  be  canceled  because  1978  funds 
have  not  been  appropriated. 

This  Is  merely  a  stopgap  measure  to 
be  sure  that  there  is  food  on  the  table 
and  money  to  pay  rent  checks,  utility 
bills,  and  the  like— on  time. 


EXTENSIONS  OF  REMARKS 

House  of  Bapreaentatlvea  and  the  Committee 
on  Human  Resources  and  tbe  Oommlttee  on 
Finance  of  the  Senate  a  report  which  com- 
prehensively addresses  the  anticipated  finan- 
cial condition  of  the  program  relating  to 
mandatory  coverage  of  multiemployer  plans. 
Including  possible  events  which  might  cause 
the  corporation  to  experience  serious  finan- 
cial difficulty  after  July  1,  1970.  Such  report 
shall  Include  an  explanation  of  any  alter- 
native courses  of  action  which  might  be 
taken  by  tbe  corporation  to  insure  proper 
coverage  of  multiemployer  plans  and  the 
proper  financing  of  tbe  program  relating  to 
such  plans.  If  the  report  contains  recom- 
mendations for  amendments  to  this  title, 
such  recommendations  shall  be  fuUy  ex- 
plained, and  sbaU  be  accompanied  by  ex- 
planations of  other  options  for  legislative 
change  considered  and  rejected  by  the  cor- 
poration. The  report  shaU  be  presented  by 
July  1,  1978." 


AMENDMENT  IN   THE   FORM   OF  A 
SUBSTITUTE  TO  H.R.  9378 
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to  the  millions  who  have  followed  tbe 
race  via  radio  and  televiskm.  Tony  wu 
perhaps  best  known  for  his  world  (amoos 
words,  "Gentlemen.  Start  Your  Englnen." 
To  those  who  knew  him  better,  Tony  was 
more  than  a  starterr  he  was  a  doer  who 
made  every  effort  to  do  whatever  Job  he 
undertook  Just  a  little  bit  better  and  in 
a  more  cheerful  manner  than  It  had  been 
done  before  him. 

He  earned  the  respect  and  affection  of 
all  with  whom  he  came  Into  contact. 
Tcmy  Hulman  will  be  missed  and  remem- 
bered by  us  aU. 


HON.  JOHN  H.  DENT 

or  PXNNSTXVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  31,  1977 
Mr.  DENT.  Mr.  Speaker,  on  Tuesday, 
November  1,  1977,  H.R.  9378  will  come  to 
the  fioor.  This  bill,  which  Mr.  Erlinborn 
and  I  cosponsored.  would  automatically 
postpone  mandatory  termination  insur- 
ance coverage  for  multiemployer  pension 
plans  for  a  period  of  2  years.  The  Sen- 
ate is  considering  a  similar  measure. 
However,  its  version  would  give  the  Pen- 
sion Benefit  Guaranty  Corporation  dis- 
cretion to  postpone  coverage  for  up  to 
18  months.  In  order  to  more  expeditiously 
consider  the  subject  matter  of  H.R.  9378, 
an  agreement  has  been  reached  with  the 
Senate  sponsors  to  automatically  post- 
pone mandatory  coverage  for  a  period  of 
18  months,  and  to  make  the  language  of 
the  bills  Identical.  On  Tuesday,  Novem- 
ber 1,  I  will  move  that  the  House  con- 
sider an  amendment  in  the  form  of  a 
substitute  to  HJl.  9378  to  reflect  this 
agreement. 
The  amendment  follows  Immediately: 

AMENDIONT    IK    THX    POBM    Or    A    SUWHlTUTt 

TO  H.R.  9378  AS  Reported  bt  the  Com- 
MiTTKX  ON  Education  and  Labor  on  Octo- 
ber 13,  1977 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof:  "That  (a)  section 
4082(0)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (relating  to  effective 
dates;  special  rules)  Is  amended — 

(1)  by  striking  "January  1,  1978"  in  para- 
graph (1)  and  substituting  "July  1,  1979"; 
(3)  by  striking  "January  1,  1978"  in  para- 
graph  (3)   and  substituting  "July  1,  1979"; 

(3)  by  striking  "December  31,  1977"  In 
paragraph  (2)  (B)  and  substituting  "June 
SO,  1979"; 

(4)  by  striking  "January  1,  1978"  in  para- 
graph (4)  and  substituting  "July  1,  1979"; 

(6)  by  striking  "December  31,  1977"  in 
paragraph  (4)  (D)  and  substituting  "June 
30,  1979". 

(b)  Section  4083  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  Tbe  corporation  shall  present  to  the 
Committee  on  Education  and  Labor  of  tbe 


TRIBUTE  TO  TONY  HULMAN 
MISTER  "500" 


HON.  JOHN  T.  MYERS 

or  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  31,  1977 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker, 
funeral  services  were  held  this  morning 
in  Terre  Haute,  Ind.,  for  one  of  Indiana's 
most  famous  sons,  Anton  Hulman.  Jr., 
president  and  chairman  of  the  board  of 
the  Indianapolis  Motor  Speedway,  site 
of  the  annual  500-mlle  race,  recognized 
as  one  of  the  major  sporting  events  In 
the  world. 

But  it  was  not  just  the  race  fans  who 
gathered  to  pay  their  las*  respects  to 
Tony,  as  he  was  known  to  all.  In  his  76 
years,  he  demonstrated  time  and  again 
that  the  American  system  can  succeed  In 
more  spectacular  ways  to  the  ultimate 
benefit  of  more  people  than  any  other 
system  devised  by  man. 

Tony  devoted  most  of  his  adult  years 
to  putting  his  business  successes  In  gro- 
cery wholesaling,  banking,  newspapers, 
radio  and  television,  railroads,  utilities, 
soft  drink  distributing,  and  the  Indian- 
apolis Speedway  itself,  to  work  for  others. 

Tony's  philanthropic  projects  reflected 
his  true  Interest  In  people: 

Hospitals  for  the  ill;  churches  for 
spiritual  needs;  an  airport  for  travelers; 
art  gallery  for  the  artistic;  universities, 
colleges  for  the  young  people;  chairman 
of  war  bond  sales  for  national  defense; 
chairman  of  Flood  Control  Commission 
to  preserve  our  lands  and  furnish  recrea- 
tion for  the  people ;  supporter  of  Olym- 
pic games  to  spur  interest  in  sports 
and  physical  well-being;  historical  muse- 
ums to  remind  us  of  our  glorious  herit- 
age; and  active  support  of  medical  care 
for  the  poor,  the  Tuberculosis  Society, 
United  Fund.  Cancer  Society,  and  Red 
Cross. 

When  you  imderstand  the  generosity 
of  this  man  in  giving  of  himself  to  make 
this  community.  State,  and  Nation  a 
better  place  in  which  to  live,  then  you 
can  understand  the  outpouring  of  re- 
sponse to  his  sudden  death  late  Thurs- 
day evening. 

To  the  hundreds  of  thousands  who  an- 
nually packed  the  Indianapolis  Motor 
Speedway  to  see  the  500-mile  race  and 


ARE  CRUISE  MISSILES 
INEFFEC'i'iVEV 


HON.  TIM  LEE  CARTER 

or  KXNTUCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  31,  1977 

Mr.  CARTER.  Mr.  Speaker,  the  defense 
of  the  United  States  of  America  Is  ot 
ultimate  importance.  I  read  Just  a  few 
dajrs  ago  of  a  base  in  Cuba  on  which 
there  were  24  long-rsmge  Russian  bomb- 
ers. Each  plane,  according  to  the  article, 
has  a  range  of  5,000  miles.  It  is  estimated 
that  70  million  Americans  could  be  Ulled 
If  the  Russians  chose  to  attack  tram  the 
Cuban  base  with  nuclear  warheads.  I 
consider  this  situation  intolerable. 

Furthermore,  Mr.  Speaker,  the  Evans- 
Novak  column  gave  very  disturbing  In- 
formation to  the  effect  that  the  cruise 
missile  is  incapable  of  penetrating  Rus- 
sian defenses. 

In  view  of  this  fact.  Mr.  Speaker.  I 
would  hope  that  this  Cwigress  would  re- 
vive the  B-1  bomber.  I  enclose  the  Evans- 
Novak  column  for  the  perusal  of  the 
Monbers: 

Are  Cruise  Musilbs  iNxrracnvB? 
(By  Rowland  Evans  and  Robert  Novak) 
Washinoton. — Secret  computer  studlea 
show  that  the  existing  U.S.  cruise  mlasUe 
would  not  have  a  chance  to  penetrate  the 
Soviet  Union's  sophisticated  defense  syatem. 
a  revelation  acutely  embarrassing  to  Preal- 
dent  Carter  and  threatening  to  the  prospec- 
tive SALT  n  agreement. 

The  studies,  conducted  Jointly  over  the 
summer  by  a  private  contractor  and  the  Pen- 
tagon, found  that  a  scheduled  "live"  teat 
would  result  in  the  Tomahawk  cruise  mlaaUA 
being  shot  down  by  UJ3.  defeiisee. 

Consequently  the  Defense  Department 
some  two  weeks  ago  cancelled  the  "live"  test 
substituted  a  "dead"  or  simulated  test. 

Thait  was  intended  to  sidestep  severe  em- 
barrassment for  the  weapon  that  became 
strategically  crucial  when  Carter  shelved 
the  B-1  bomber. 

But  word  has  filtered  out  of  the  Pentagon, 
giving  new  anununltlon  to  Capitol  Hill 
critics  of  the  Carter  defense  poUcy.  The  new 
strategic  arms  limitation  agreement  (SALT 
n)  being  negotiated  in  Geneva  becomes  more 
vulnerable  than  ever  to  criticisms  that  it 
gives  the  Soviet  Union  a  dangerous  advan- 
tage. 

A  Defense  Department  spokesman  told  us 
there  was  no  computer  study  made  and  that 
there  will  be  "Uve"  teats  of  the  Tomaha**- 
But  our  sources  at  the  Pentagon  reafllrmad 
in  detail  the  story  of  the  cruise  mlsaUe  crlala. 
The  President's  unexpected  decUloii 
against  B-1  bomber  production  transfoimed 
the  cruise  missile  from  a  theater  to  a  global 


.  Aa  rach.  it  la  tM>w  a  critically  lm> 
V3.  atntaglc  weapon. 

the    crulae    mlaalle    team   baa 
ttxat  their  weapon  preaenta  radar  a 
-■action  the  alee  of  a  seagull,  that  may 
big. 

reducing  the  croai-aectlon  or  In- 
eiMalng  the  mlaalle'a  apeed  would  require 
inp^Jor  cbangea. 

fi'm  very  much  afraid,"  one  technical  ex- 
pert told  ua,  "that  the  crulae  mlaalle  Is  about 
o^e  weapon  generation  away  from  being  able 
t  penetrate  Soviet  defenaea." 


NUCLEAR  POWER  STUDY 
COMMISSION 


HON.  JOHN  D.  DINGaL 

^  or  mcHioAif 

^  THE  HOUSE  OF  REPRESENTATIVES 

^      Monday,  October  31.  1977 

fSt.  DINOELL.  Mr.  Speaker,  I  have 
be^  informed  that  the  administration 
sh^tly  intends  to  present  to  the  Con- 
gr^  a  proposal,  in  the  form  of  a  bill, 
t^expedite  the  siting  and  licensing  of 
ntelear  power  reactors  which  generate 
electricity.  This  proposal  has  been  for- 
mfiated  without  the  benefit  of  a  compre- 
henlve  study  to  identify  the  causes  of 
the  present  delays  in  the  siting  and  11- 
censmg  process.  For  the  administration 
to  haVe  proceeded  in  such  a  manner  is 
in  dliject  contravention  of  the  April  30 
natloi  lal  energy  plan,  wherein  the  ad- 
minls  ration  annoimced  that  "the  Presi- 
dent has  directed  that  a  study  be  made 
of  the  entire  nuclear  licensing  process." 
That  promised  study  has  never  been 
completed.  It  apparently  has  not  yet 
even  tteen  initiated.  As  a  consequence, 
the  esp-ly  drafts  of  the  administration's 
proposed  bill,  which  began  circulating  in 
August,  have  met  with  nearly  universal 
opposition  from  both  the  nuclear  indus- 
try anp  Interveners. 

Because  I  believe  it  would  be  useful 
for  th  !  administration  to  undertake  this 
study] In  order  to  clarify  some  of  its 
positions  in  regard  to  the  problems  asso- 
ciated] with  the  siting  and  licensing  of 
nuclear  power  reactors.  I  am  today  intro- 
ducing legislation  to  establish  a  tempo- 
rary Nuclear  Power  Study  Commission. 
The  pirpose  of  this  Commission  is  to 
identify  and  analyze  the  problems  in  the 
presentlsiting  and  licensing  process  and 
to  formklate  solutions  which  will  elimi- 
nate av^dable  delays  without  weaken- 
ig  regulations  which  are  de- 
[^protect  the  public  health  and 

the  environment. 
Smmission  is  to  be  composed  of 
ers:  Representatives  of  the  af- 
jvemment  agencies,  the  States, 
Ite  licensing  agencies,  the  nuclear 
and  consumers.  The  Commls- 
dlrected  to  submit  a  preliminary 
report  to  the  Congress  within  180  days 
aft^  the  initiation  of  its  study,  and  to 
filff  a  final  report  within  120  days  after 
th^  publication  of  its  initial  report.  The 
fillings  of  this  study  will  then  provide 
a^  informational  base  upon  which  the 
administration  can  more  effectively  for- 
n^ilate  a  comprehensive  policy  that  ade- 
qiutely  protects  the  interests  of  all  those 
wl^  are  concerned  with  the  siting,  11- 
Blng  and  economics  of  nuclear  power 
realtors. 


EXTENSIONS  OF  REMARKS 

I  insert  the  text  of  the  blU  (HJt.  9852) 
at  this  point  In  the  Record. 

HJl.— 
A  bill  to  provide  for  a  study  of  the  eco- 
nomics of  nuclear  power,  the  siting,  reli- 
ability, and  other  aspects  of  nuclear  reg- 
ulation, the  disposal  of  wastes  from  nu- 
clear facilities  licensed  pursuant  to  the 
Atomic  Energy  Act  of  19M,  as  amended, 
and  the  delays  associated  with  licensing 
and  construction  of  such  facllltlea,  and 
for  other  purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Comprehensive 
Nuclear  Regulatory  Act  of  1977". 

riNOZNCS   AND   PUIPOSIS 

S«c.  3.  (a)  The  Congress  finds — 

(1)  that  there  Is  a  need  for  developing, 
improving,  and  utilizing  alternative  sources 
of  energy  for  present  and  future  generations; 

(2)  that  one  alternative  source  is  nuclear 
energy  which  should  be  utilized  whenever 
technologically  and  financially  appropriate 
in  order  to  lessen  our  dependence  on  Im- 
ported petroleum  and  conserve  natural  re- 
sources for  high  priority  uses; 

(3)  that  interstate  commerce  Is  sub- 
stantially affected  by  the  siting,  construc- 
tion, operation,  and  decommissioning  of  nu- 
clear power  reactors  and  by  the  disposal  of 
solid  wastes  from  nuclear  facilities; 

(4)  that  an  essential  element  of  any  na- 
tional energy  policy  must  be  effective  poli- 
cies and  procedures  for  licensing  and  con- 
structing nuclear  power  reactors,  which 

(A)  are  consistent  with  applicable  en- 
vironmental laws,  standards,  and  regula- 
tions, 

(B)  provide  for  effective  protection  of  the 
public  health  and  safety  and  the  common 
defense  and  security,  and 

(C)  provide  for  an  anti-trust  review,  as 
provided  under  existing  law; 

(5)  that  the  licensing  and  regulation  of 
nuclear  power  reactors  should  be  the  re- 
sponsibility of  an  Independent  regulatory 
agency; 

(6)  that  the  States  and  the  public  have  a 
direct  and  significant  interest  In  partici- 
pating at  the  earliest  practicable  time  and 
to  the  fullest  extent  possible  in  the  plan- 
ning, siting  licensing,  construction,  opera- 
tion, and  decommissioning  decisions  asso- 
ciated with  the  development  and  licensing 
of  nuclear  power  reactors  in  determining 
whether  the  new  generating  capacity  which 
such  reactors  would  provide  Is  needed,  and 
whether  alternative  sources  of  power  are 
available  including,  but  not  limited  to  solar 
energy,  coal-fired  generating  plants,  conser- 
vation, and  other  technologies; 

(7)  that  consumers  of  electric  energy  gen- 
erated by  nuclear  power  facilities  are  ad- 
versely impacted  by  the  costs  Incurred  as  a 
result  of  delays  in  the  licensing  and  con- 
struction of  nuclear  power  reactors  or  aban- 
donment of  such  reactors; 

(8)  that  the  economic  Justification  for  nu- 
clear power  with  respect  to  the  alternative 
methods  of  electric  power  generation,  con- 
servation or  displacement  of  electrical  loads 
to  other  sources  of  energy  is  in  question. 

(b)  It  Is  therefore  the  purpose  of  this  Act 
to  provide  for  a  comprehensive  study  to  de- 
termine whether  and  to  what  extent  the 
policies,  practices  and  procedures  of  Federal 
and  State  agencies  responsible  for  approving 
the  siting,  licensing,  construction  and  oper- 
ation of  nuclear  power  reactors,  of  nuclear 
power  license  applicants  and  of  the  persons 
who  design,  coiutruct  and  equip  nuclear 
power  reactors  should  be  changed  or  modi- 
fied. 

Sec.  3.  (a)  There  Is  hereby  created  a  tem- 
porary commission  to  be  known  as  the  "Nu- 
clear Power  Study  Commission"  (hereinafter. 
In  this  Act  referred  to  aa  the  "Commission"). 
The   Federal  members  of   the   Commission 
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shall  be  (1)  the  Secretary  of  Energy,  who 
shall  be  the  Chairman,  (2)  the  Chalmum  of 
the  Nuclear  Regulatory  Cocnmlalon,  (3)  the 
Chairman  of  the  Federal  Energy  Regulatory 
Commission,  (4)  the  Chairman  of  the  Coim- 
cll  on  Environmental  Quality,  (6)  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  (6)  the  Chief  of  the  Corps  of  Engi- 
neers, and  (7)  the  Director  of  the  Office  of 
Management  and  Budget.  In  addition,  the 
President  shall  appoint  to  the  Commission 
one  representative  of  the  National  Oovernora 
Conference,  one  representative  of  State  agen- 
cies that  regulate  rates  charged  consumers 
for  the  use  of  electric  energy,  two  representa- 
tives from  the  nuclear  power  industry,  and 
two  representatives  from  the  general  public 
who  have  no  direct  financial  Interest  In  the 
nuclear  Industry  and  who  represent  citizen 
or  environmental  organizations. 

(c)  The  Commission  shall  begin  its  study 
within  60  days  after  enactment  of  this  Act 
and  shall  publish  an  Initial  report.  Including 
proposed  recommendations  (or  public  review 
and  conunent,  within  180  days  after  the 
study  begins.  The  Commission  shall  also  ob- 
tain the  views  and  comments  of  all  members 
of  the  Nuclear  Regulatory  Commission,  the 
Federal  Energy  Regulatory  Commission,  and 
the  Council  on  Environmental  Quality.  All 
such  comments  shall  be  made  in  writing  or  In 
an  oral  proceeding,  if  any,  with  a  transcript 
made,  and  shall  be  available  to  the  public. 
The  public  shall  b^ive  a  minimum  of  45  days 
to  comment.  The  Commission,  after  giving 
full  consideration  to  auch  comments,  shall 
submit  a  final  report  to  the  President  and 
the  Congress  within  120  days  after  publica- 
tion of  the  initial  report,  together  with  such 
recommendations  as  the  Commission  deenu 
appropriate.  The  report  shall  include  the 
separate  views,  if  any,  of  any  member  of  the 
Commission.  The  Commission  shall  terminate 
upon  submission  of  the  report  to  the  Con- 
gress. 

(d)  Each  Federal  agency  represented  on  the 
Commission  shall  provide,  without  reim- 
bursement, such  funds,  personnel,  and  facili- 
ties as  the  Chairman  deems  appropriate  to 
carry  out  the  Commission's  responsibilities. 
Any  person  made  available  to  the  Commis- 
sion pursuant  to  this  section  by  any  non- 
Federal  member  of  any  organization  which 
such  member  represents  shall  not  be  con- 
sidered a  Federal  employee  for  any  purpose. 

Sec.  4.  (a)  The  study  conducted  by  the 
Commission  shall,  at  a  minimum,  cover  the 
following  matters : 

(1)  the  extent  to  which  and  when  deter- 
minations respecting  the  need  for  new  elec- 
tric generating  facilities  are  made  by  respon- 
sible Federal  and  State  agencies  and  electric 
utilities,  the  adequacy  of  those  determina- 
tions, and  the  extent  to  which  there  is  or 
should  be  public  participation  in  such  deter- 
minations; 

(2)  the  proper  role  of  Federal  and  State 
governments  or  regional  authorities  and  the 
public  in  determining  whether  new  gener- 
ating capacity  is  needed  and  In  conducting 
environmental,  health  and  safety  reviews  and 
the  extent  to  which  such  governments  or  au- 
thorities and  the  public  should  participate  in 
the  choice  of  fuels  for  new  generating  fa- 
cilities; 

(3)  the  adequacy  of  current  planning  in 
the  public  and  private  sector  for  the  siting 
of  new  electric  power  generating  faclHties 
and  whether  early  notice  and  approval  of 
such  sites  is  needed  and  practicable,  taking 
into  consideration  changing  power  needs, 
costs,  land  use  planning,  zoning  and  other 
local  requirements; 

(4)  the  adequacy  and  reasonableness  of 
the  methods  used  to  estimate  costs  of  nuclear 
power  reactors,  Including  decommissioning, 
fuel  management,  waste  disposal,  safety, 
health  and  safeguard  costs  and  the  extent  to 
which  the  public  is  made  aware  of  these 
costs; 

(6)  the  adequacy  and  effectiveness  of 
plans,  if  any,  of  the  public  and  private  sec- 


October  31,  1977 


tors  for  deoonunlaslonlng  nuclear  power  fa- 
cilities; 

(6)  the  existence  of  (A)  delays  associated 
with  the  siting,  licensing  and  construction 
of  nuclear  power  reactors,  and  (B)  the  rea- 
sons for  such  delays  and  the  effect  of  licens- 
ing and  construction  delays  on  the  cost  of 
nuclear  power,  and  the  reasonableness  and 
effect  of  setting  deadlines  or  timetables  for 
licensing  actions,  and  the  need  for  an  interim 
operating  license; 

(7)  the  adequacy  and  safety  of  present  and 
planned  procedures  for  the  transportation, 
disposal,  safeguarding  and  containment  of 
nuclear  wastes,  including  the  adequacy  of 
sites  for  such  disposal; 

(8)  the  extent  to  which  environmental, 
health  and  safety  reviews  of  nuclear  power 
reactors  for  which  a  license  is  sought  should 
be  conducted  by  state  or  Federal  agencies, 
or  both; 

(9)  the  adequacy  of  public  participation 
at  the  Federal  and  State  levels  in  all  deci- 
sionmaking concerning  the  siting  or  llcens- 
mg  of  nuclear  power  reactors; 

(10)  the  need  for  Intervenor  funding  for 
Federal  and  State  proceedings; 

(11)  the  capacity  of  states  to  Internally 
perform  environmental  assessments  which 
comply  with  Federal  standards: 

(12)  the  advisability  of  locating  nuclear 
power  reactors  away  from  heavily  popu- 
lated areas,  and  from  areas  that  are  not 
adjacent  to  national  parks,  monuments,  rec- 
reational areas  and  national  wildlife  refuges; 

(13)  such  other  matters  as  the  Commis- 
sion deems  appropriate. 

(b)  The  report  of  the  Commission  shall 
Include  findings  and  conclusions  concerning 
each  of  the  matters  referred  to  in  subsection 
(a),  together  with  such  recommendations  as 
the  Commission  deems  appropriate. 

Sec.  S.  There  is  authorized  to  be  appropri- 
ated $3,000,000  to  carry  out  the  study  au- 
thorized by  this  Act. 

Sec.  6.  Every  Federal  agency,  whether  rep- 
resented on  the  Commission  or  not,  shall 
cooperate  fully  with  the  Commission  and 
provide  such  mformation  as  the  Commis- 
sion may  request  subject  to  applicable  laws. 
All  meetings  of  the  Commission  shall  be 
open  to  the  public  and  the  public  may  par- 
ticipate, at  the  discretion  of  the  Chairman, 
m  such  meetings.  Any  delegate  of  any  Fed- 
eral representative  of  the  Commission  who 
participates  in  any  meeting  of  the  Com- 
mission shall  be  a  presidential  appointee. 
Each  member  of  the  Commission  shall  have 
full  access  to  and  copies  of  all  documents 
and  materials  of  the  Commission. 


UNAVOIDABLY  ABSENT 


EXTENSIONS  OF  REMARKS 

ens  the  terms  of  Judges  for  12  years,  and 
places  the  UJB.  trustees  under  the  su- 
pervision of  the  Judicial  Conference 
rather  than  the  Justice  Department. 

"Aye"  on  rollcall  No.  173,  a  motion  that 
the  Committee  of  the  Whole  rise. 


OHIO  AND  ELECTION  DAT 
REGISTRATION 


HON.  MARTHA  KEYS 

or  KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  31,  1977 

Mrs.  KEYS.  Mr.  Speaker,  on  Friday, 
October  28,  1977,  I  was  unavoidably  ab- 
sent from  the  House.  Had  I  been  present, 
I  would  have  voted  on  matters  coming 
before  the  House  as  follows: 

"Yea"  on  rollcall  No.  711.  by  which 
the  House  agreed  to  resolve  itself  into 
the  Committee  of  the  Whole  for  consid- 
eration of  H.R.  8200.  legislation  to  estab- 
lish a  uniform  law  on  the  subject  of 
bankruptcies. 

"Aye"  on  rollcall  No.  712,  an  amend- 
ment that  retains  the  present  court 
structure  for  dealing  with  bankruptcies, 
but  expands  the  jurisdiction  of  bank- 
ruptcy Judges  by  appeals  courts,  length- 


HON.  ROBERT  K.  DORNAN 

or  CAuroRNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  31.  1977 

Mr.  DORNAN.  Mr.  Speaker.  I  have 
strongly  opposed  the  measure  to  provide 
for  election  day  registration  because  it 
would  open  up  new  opportunities  for 
fraud  and  would  create  administrative 
chaos. 

Various  pressure  groups  in  Ohio 
pushed  through  the  State  legislature  a 
measure  to  provide  for  election  day  reg- 
istration in  the  State.  This  measure  was 
even  passed  over  the  veto  of  the  Gover- 
nor of  Ohio.  The  voters  of  Ohio  will  have 
the  opportunity  to  give  their  Judgment 
on  November  8  when  they  will  have  the 
chance  to  vote  on  repealing  or  keeping 
this  new  law. 

The  actual  problems  many  of  us  feared 
on  the  national  level  from  election  day 
registration  have  already  appeared  in 
Ohio  with  the  recent  mayoral  primary  in 
Cleveland,  Ohio.  We  discover  alleged 
irregularities  because  of  improper  identi- 
fication. The  secretary  of  state  of  CMiio, 
Ted  W.  Brown,  noted  that  his  staff  ob- 
served voters  being  registered  with  such 
items  as  welfare  cards,  college  identifica- 
tion cards,  expired  driver's  licenses. 
Canadian  driver's  licenses,  bus  passes, 
and  marriage  licenses.  He  added  that  the 
effect  on  the  outcome  of  those  persons 
who  registered  with  improper  creden- 
tials will  never  be  Icnown.  It  also  took  an 
average  of  7  minutes  to  register  each  one 
of  the  individuals  who  decided  to  register 
on  election  day. 

We  can  imagine  the  chaos  and  poten- 
tial for  fraud  if  an  election  day  registra- 
tion system  was  adopted  as  a  national 
system.  It  is  my  hope  that  the  people  of 
Ohio  will  reject  election  day  registration 
on  November  8. 

I  would  like  to  enter  into  the  Record 
an  article  entitled  "State  Claims  Snarl 
in  Instant  Vote  Here"  by  Lee  Leonard 
in  the  Cleveland  Press  on  October  6, 
1977.  It  does  an  excellent  Job  illustrat- 
ing the  problem : 

[From  the  Cleveland  Press.  Oct.  6,  1977] 
State  Claims  Snabl  in  Instant  Vote  Here 
(By  Lee  Leonard) 
Columbus. — Secretary  of  State  Ted  W. 
Brown  said  today  large  numbers  of  persons 
registered  and  voted  without  proper  identi- 
fication in  Cleveland's  mayoral  primary 
Tuesday,  but  his  office  plans  no  action  except 
to  direct  poll  workers  to  be  more  careful  at 
the  November  election. 

Brown  said  he  calculated  that  more  than 
10,000  Clevelanders  took  advantage  of  a  new 
Instant  election  day  registration  law  to  vote 
Tuesday,  "many  of  them  without  proper 
identification  and  some  without  any  identi- 
fication." 


36141 

He  added,  however,  there  was  no  evidence 
of  fraudulent  voting  and  that  he  is  await- 
ing a  report  from  the  Cuyahoga  County  Elec- 
tion Board  on  the  scope  of  the  improper 
Identifications. 

Brown  said  his  office  was  powerless  to  do 
anything  about  the  alleged  irregularities  de- 
spite a  roving  force  of  16  staff  members  who 
visited  between  125  and  160  of  Cleveland's 
646  precincts  during  voting  hours. 

"We  didn't  want  them  (Cuyahoga  County 
Election  Board  employees  and  officials)  to 
think  we  were  trying  to  run  their  election," 
explained  Brown,  whose  office  is  responsible 
for  administering  Ohio's  election  law. 

The  Cleveland  election,  a  non-partisan 
primary.  Involved  the  mayor  and  City  Coun- 
cil. It  was  the  first  test  of  Instant  voter 
registration  in  Cleveland  under  the  state 
law  enacted  last  May. 

Brown  said  the  effect  of  the  votes  of  im- 
properly registered  persons  on  the  mayoral 
and  councUmanlc  contests  "will  never  be 
known.  However,"  he  added,  "I  don't  think 
there  was  any  attempt  at  fraudulent  voting. 
"We  saw  some  of  the  finest  and  most  com- 
petent poll  workers  imaginable  in  Cleveland," 
said  Brown  in  his  news  release.  "But  in  spite 
of  a  vigorous  training  program  and  detailed 
instructions  Issued  by  the  Cuyahoga  County 
Election  Board,  large  numbers  of  persons 
voted  without  presenting  proper  identifica- 
tion. 

"Our  staff  observed  repeated  Instances  of 
citizens  being  registered  with  welfare  cards, 
college  IJ3.'s,  Canadian  drivers'  licenses,  Cali- 
fornia and  Ohio  birth  certificates,  a  hus- 
band's driver's  license,  expired  drivers'  li- 
censes, armed  service  discharge  papers,  city 
worker  identification  cards,  Golden  Buckeye 
cards,  bus  passes.  Social  Security  cards,  credit 
cards  and  even  marriage  licenses,"  said 
Brown. 

"Votes  cast  by  persons  with  improper  cre- 
dentials count  Just  as  much  as  any  others," 
he  said.  "Their  effect  on  the  outcome  of  the 
Cleveland  mayoral  primary  and  the  many 
councilmanic  races  will  never  be  known." 

Brown,  who  has  opposed  instant  registra- 
tion, said  that  he  personally  visited  about 
40  precincts  throughout  the  city  and  actually 
saw  only  a  dozen  persons  registering  to  vote. 
He  said  the  rest  of  his  staff  witnessed  few 
actual  registration  but  got  their  information 
from  poUworkers  and  their  records. 

By  then,  he  said,  it  was  too  late  to  enforce 
the  law.  "Our  people  told  the  poll  worker* 
new  registrants  were  supposed  to  have  a 
valid  Ohio  driver's  license,  an  Ohio  Identi- 
fication card  issued  by  the  state  Bureau  of 
Motor  Vehicles  or  the  voucher  of  a  person 
living  In  the  same  precinct,"  Brown  said. 

Brown  said  an  average  of  16  jjersons  per 
precinct  registered  on-the-spot  throughout 
the  day,  and  that  it  took  them  an  average 
of  seven  minutes  each  to  register. 

The  secretary  of  state  said  he  has  no  plans 
to  reprimand  election  officials  for  allowing 
Improper  registrations. 

Asked  why  the  poU  workers  accepted  im- 
proper identification  after  training  sessions 
on  the  new  law.  Brown  replied:  "They  prob- 
ably didn't  know,  although  they  had  their 
instructions.  Mayt^e  the  people  who  wanted 
to  register  were  big,  husky  gujrs  and  the 
ladles  didn't  want  to  challenge  them." 


PERSONAL  STATEMENT 


HON.  ROMANO  L.  MAZZOU 

or    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  31.  1977 

Mr.  MAZZOU.  Mr.  Speaker,  because 
of  previous  commitments  in  my  district. 


/ 

^WM  alMcnt  for  part  of  October  37, 1977. 
and  October  28.  1977.  and  misled  eight 
rollcall  votes.  Had  I  been  present: 
\1  would  have  voted  "aye"  on  rollcall 
707  on  approving  the  conference  re- 
on  the  Federal  Mine  Security  and 
)th  Amendments  Act  of  1977. 
rould  have  voted  "aye"  on  rollcall 
^08  on  final  passage  of  the  confer- 
reoort  on  the  National  School 
Act  and  Child  Nutrition  Amend- 
of  1977. 
j^ould  have  voted  "aye"  on  rollcall 
\W  on  adopting  House  Rewlution 
amcaid  the  Rules  of  the  House  of 
itatives  to  provide  for  television 
lo  coverage  of  the  proceedings  of 
ii«e. 
^ould  have  voted  "ave"  on  rollcall 
No.  "an  on  the  rule  consideration  of  H.R. 
82floJthe  hankruDtcv  reform  bill. 

I  ]touId  have  vo*«d  "ave"  on  aoprov- 
ing  me  Journal  of  Thursday,  October  27, 
19Tf 

I  lirould  have  voted  "ave"  on  rollcall 
Nol^ll  to  resolve  the  House  into  the 
Comnittee  of  the  Whole  to  consider  fur- 
th#the  bill  HJ«.  8200,  the  Bankruptcy 
R4^orm  Act. 

i^would  h«*ve  voted  "no"  on  rollcall  No. 
71Z  the  Daniehop.Railsback  amend- 
m«&t  to  the  bill  H.R.  8200. 

would  have  voted  "aye"  on  rollcall 
).  713  on  a  motion  that  the  Committee 
0f  the  Whole  rise. 


rcraCAGO  POLICE  DEPARTMENT 
GREATLY  AIDED  SELECT  COM- 
MITTEE ON  NARCOTICS  ABUSE 
AND  CONTROL 


HON.  MORGAN  F.  MURPHY 

OF  ILUIfOIB 
ViN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  31,  1977 

.  MURPHY  of  Illinois.  Mr.  Speaker, 

of  the  Select  Committee  on 

Abuse  and  Control,  I  would 

I  thank  the  Chicago  Police  Depart- 

for  the  cooperation  and  sunport 

department  gave   the  select 

ittee  during  the  past  few  months. 

licago  Police  Department  was  in- 

lental  in  making  the  committee's 

it  hearing  in  Chicago  a  success.  The 

committee  twlleves  that  the  de- 

lent's     contribution     was     highly 

Icflnt  because  It  provided  a  frame- 

for  the  hearings. 

!  Chicago  Police  Department's  Gang 
les  South  imit  provided  the  select 
committee  with  valuable  documentation 
0  a  how  drug  traffickers  were  using  cur- 
rency exchanges  to  launder  large  sums  of 
money  out  of  the  country.  Gang  Crimes 
^uth  also  arranged  for  the  select  com- 
mittee's staff  to  meet  with  a  key  member 
o^the  Herrera  family,  the  leading  heroin 
trackers  in  the  Midwest.  Because  of  this 
ition,  the  select  c<nnmittee  was 
to  conduct  a  meaningful  hearing  In 


le  Gang  Crimes  South  imlt  made 
Ives  available  to  assist  the  select 
Ittee  in  preparations  for  the  hear- 
ing. The  men  of  this  unit,  Comdr. 
I^komas  Hughes,  Sgt.  Robert  Klunk,  and 
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officers  Gus  Lett,  Tom  West,  and  Eugene 
Labiak  devoted  much  of  their  off-duty 
time  to  meeting  with  and  consulting  the 
select  committee. 

The  select  committee  realizes  the  great 
deal  of  personal  sacrifice  that  the  Chi- 
cago Police  Department  set  forth  to  in- 
sure a  productive  hearing  in  Chicago. 
I  will  always  remember  the  total  dedica- 
tion and  support  displayed  by  the  Chi- 
cago Police  Department  in  their  assist- 
ance of  the  select  committee.  I  greatly 
admire  law  enforcement  officers  who 
care  as  much  about  their  jobs  as  do  the 
members  of  the  Chicago  Police  Depart- 
ment. I  am  proud  to  be  from  a  city  that 
has  a  professional  and  hard-working 
police  department. 


GEORGE      MARDIKIAN— AN      OUT- 
STANDING AMERICAN  PASSES 


HON.  GEORGE  E.  DANIELSON 

or  cAuroBKiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  31.  1977 

Mr.  DANIELSON.  Mr.  Speaker,  it  was 
with  great  sorrow  that  I  learned  of  the 
passing  of  a  great  American,  George 
Mardikian  of  San  Francisco,  on  Octo- 
ber 23. 

George  Mardikian — all  that  he  stood 
for  and  believed  in — how  can  one  put 
into  words  the  breadth  and  depth  of  this 
remarkable  human  being  and  his 
achievements  as  well  as  his  love  of 
America,  which  was  boundless. 

His  was  a  classic  example  of  the 
American  dream.  An  Immigrant,  he  came 
to  these  shores  in  July  1922  and  worked 
his  way  up  to  success  and  prestige.  He 
never  stopped  singing  the  praises  of  our 
great  and  good  country,  never  forgot  the 
blessings  of  America,  and  his  everlasting 
gratitude  to  his  adopted  land  found  its 
way  into  his  words,  his  books  and  his 
speeches. 

Mr.  Speaker,  on  a  more  personal  note, 
I  first  met  George  Mardikian  in  1953, 
over  24  years  ago,  at  his  world  famous 
Omar  Khayyam's  Restaurant  in  San 
Francisco,  which  he  had  opened  in  1938. 
Since  then  we  have  frequently  been  in 
touch,  and  I  have  been  much  Impressed 
by  this  great,  yet  humble,  man. 

His  career  In  the  restaurant  business 
began  as  a  dishwasher.  He  progressed  to 
busboy,  counterm&n,  and  restaurant 
manager.  Then  he  opened  his  first  res- 
taurant, Omar  Khayyam's,  in  Frensno, 
Calif,  in  1932,  Just  10  years  after  he  set 
foot  on  Ellis  Island.  Throughout  his 
struggles  to  establish  himself  as  a  suc- 
cessful businessman,  George  was  inspired 
by  his  beloved  wife,  Naz,  who  passed 
away  Just  2  months  ago. 

Long  before  my  first  meeting  with 
George  Mardikian,  and  since,  his  out- 
standing citizenship  brought  him  many 
well-deserved  honors  and  tributes.  His 
generosity  toward  the  less  fortunate,  his 
numerous  civic  contributions  and  his  ex- 
emplary patriotic  spirit  will  be  long 
remembered. 

Mr.  Speaker  and  my  colleagues,  I  know 
you  join  me  in  expressing  our  condo- 
lences and  sympathy  to  his  son.  Halg 
Mardikian  and  his  wife,  Connie;  and  to 
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his  daughter,  Anita  Naz  Mardikian;  and 
other  relatives  and  loved  ones  on  their, 
and  our,  great  loas. 


AMERICA'S  FARMERS:   NEGLECTED 
ORPHANS 


HON.  TIM  LEE  CARTER 

or  xnrnrcKT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  31,  1977 

Mr.  CARTER.  Mr.  Speaker,  many  of 
America's  farmers  are  in  serious  diffi- 
culty. Com  prices  per  bushel  have  gcme 
below  the  cost  of  production;  the  price 
of  wheat  is  down;  the  price  of  soybeans 
has  fallen  50  percent  within  this  year.  It 
is  Incimibent  upon  us  as  legislators  to  see 
that  farmers  receive  such  assistance  as 
necessary  to  keep  them  farming.  Fur- 
thermore, it  must  be  made  easier  for 
young  farmers  to  acquire  farmland  and 
machinery  if  we  wish  this  wonderful  seg- 
ment of  our  society  to  survive  and,  I 
trust,  fiourlsh. 

I  include  an  article  from  the  Lexing- 
ton Herald-Leader  by  Mr.  Henry  Homs- 
by: 

Amzbica's    Fakmcrs:     NccLicncD    Orphans 
(By  Henry  Hornsby) 

The  farmer  Is  perhaps  the  greatest  bene- 
factor of  humankind,  yet  he  Is  cast  In  the 
outer  darkness  of  appreciation,  his  contribu- 
tions to  society  taken  for  granted.  If  be 
speaks  a  need,  others  deride  him  as  a  chronic 
complalner  Impossible  of  being  satisfied. 

Critics  speak  without  understanding,  not 
considering;  that  farmers  more  than  any  other 
group  exist  under  the  sword  of  chance,  con- 
tinually at  the  mercy  of  the  elements  and  the 
vagaries  of  forces  born  of  man's  doing. 

The  farmer  is  Inspired  to  hope  at  planting 
time,  yet  his  dreams  can  be  washed  away  by 
unseasonal  rains  or  burned  up  by  prolonged 
drought.  If  the  crop  faUs,  he  loses  his  shirt 
and  a  year's  work.  If  the  harvest  Is  lush, 
prices  drop  and  he  must  lower  his  sights  to 
the  level  of  breaking  even  and  getting  back 
his  Investment. 

President  Jimmy  Carter  made  a  recent 
Junket  through  the  West,  seeking  to  arouse 
public  support  for  his  national  energy  plan. 
Whether  he  succeeded  Is  not  at  issue  here, 
sympathy  being  more  with  the  farm  groups 
which  used  his  stops  as  forums  for  pleading 
their  own  causes  and  seeking  redress  of  a 
recalcitrant  economy. 

Reports  are  lacking  In  specifics  as  to  any 
promises,  though  It  Eeems  a  logical  assump- 
tion that  the  president  at  the  least  would 
have  assured  them  of  mention  In  his  prayers. 

It's  a  very  old  story.  For  more  than  a  cen- 
tury, presidents  and  would-be  presidents 
have  contributed  noble  Up-servlce  to  farmers, 
yet  In  the  hour  of  their  need,  help  Is  directed 
elsewhere,  limiting  farmers  to  commisera- 
tion only  from  their  own  land. 

"When  tillage  begins,"  said  Daniel  Webster 
In  1840,  "other  arts  foUow.  The  farmers, 
therefore,  are  the  founders  of  human  civiliza- 
tion." 

In  1896,  that  perennial  candidate  WUUam 
Jennings  Bryan  was  saying,  "Burn  down  your 
cities  and  leave  our  farms,  and  the  cities  wlU 
spring  up  a;aln  as  if  by  magic.  But  destroy 
our  farms,  and  the  grass  will  grow  In  streets 
of  every  city  In  the  country." 

In  the  1950s,  on  the  eve  of  his  second  elec- 
tion as  president,  Dwlght  Elsenhower,  said 
In  a  bid  for  the  farm  vote:  "Farming  looks 
mighty  easy  when  your  plow  Is  a  pencil  and 
you're  a  thousand  miles  from  the  cornfield.'" 

When  It  came  his  turn.  John  F.  Kennedy 
said:  "The  farmer  Is  the  only  man  In  our 
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economy  who  buya  everything  at  rataU,  aells 
everything  be  sella  at  wholesale,  and  pays 
the  freight  both  ways." 

Thla  Is  the  buU's-eye  of  truth.  Like  the 
consumer,  the  fanner  la  caught  In  the  trap 
of  Inflation.  He  pays  whatever  it  takes  sim- 
ply because  be  must  have  supplies  or  go  out 
of  biialneaa  and  sells  at  whatever  he  can  get 
because  his  stuff  won't  keep  and  the  banker 
won't  wait.  The  aqueen  is  forcing  milUons  of 
■mall  farmers  to  give  up. 

At  the  turn  of  the  century,  when  Bryan 
was  paying  homage  to  the  farmers,  half  the 
country's  work  force  labored  on  the  land.  In 
Eisenhower's  era,  the  figure  was  down  to  a 
third,  and  today — during  the  Carter  regime — 
it's  at  about  five  per  cent. 

As  the  number  of  land  tillers  has  gone 
down,  the  size  of  farms  has  tended  to  in- 
crease. Just  10  years  ago  the  average  was 
about  aoo  acres;  today  it's  300.  Ownership  is 
being  concentrated  in  bigger  holdings  largely 
through  absorbing  the  vacated  land. 

But  there's  another  reason:  As  in  manu- 
facturing and  real  estate,  foreign  Investors 
are  now  buying  up  all  the  large  tracts  of  land 
they  can  find,  changing  the  entire  concept  of 
American  agricultxve.  The  days  of  owner- 
operator  seems  doomed  to  oblivion. 

The  alien  owners  are  converting  their 
farmland  into  huge  compounds  supervised 
by  land  companies  or  banks.  Management  of- 
ten brings  in  an  outside  operator  who  in  turn 
Imports  his  labor,  thus  disrupting  the  local 
economy  and  ignoring  a  community's 
welfare. 

Foreign  buyers  deal  generally  through  a 
Swiss  bank,  keeping  the  transaction  secret 
and  protecting  themselves  from  penalties  of 
their  own  governments.  Though  our  govern- 
ment has  legislation  for  disclosure  of  alien 
investments,  It  does  not  seem  effective  and  a 
veU  of  secrecy  confuses  the  record  of 
ownership. 

Money  seems  of  little  concern  to  these 
wealthy  foreign  pvu-chasers.  Their  wheeling 
and  dealing  has  hiked  land  prices  beyond  the 
reach  of  most  resident  farmers  who  seek  to 
expand  their  own  operations. 

Protection  against  this  new  threat  Is  a 
type  of  help  the  American  farmer  needs  but 
is  not  getting,  and  government's  indifference 
is  tragic.  SmaU  farms  and  traditional  farm- 
ing are  a  hallowed  institution  and  we  are  aU 
the  poorer  for  its  going. 

Sophocles  said  ignorant  men  don't  know 
what  good  they  hold  In  their  hands  untU 
they've  flung  it  away. 

There  seems  a  paraUel  in  a  nation's  atti- 
tude toward  its  own  homegrown  farmers. 


HIJACKING 


HON.  EDWARD  J.  DERWINSKI 

or  nxiKois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  31,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  we  all 
recognize  the  tragedies  and  near  trag- 
edies that  have  occurred  as  a  result  of 
terrorist  skyjacking.  There  must  he  a 
concerted  effort,  with  immediate  support 
in  the  United  Nations,  to  stamp  out  this 
wave  of  lawlessness. 

An  editorial,  broadcast  over  Chicago 
radio  station  WBBM  on  October  19, 
clearly  deals  with  the  need  for  interna- 
tional cooperation  to  eliminate  these  acts 
of  terrorism.  The  editorial  follows: 

HUACKIMG 

If  the  member  countries  of  the  United 
Nations  don't  adopt  some  rules  to  curb  and 
deal  with  International  hijackers.  Innocent 
people  the  world  over  will  have  to  continue 
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to  endure  this  outrageous  modem  day  brand 
of  terrorism.  Tlis  hijacking  that  took  place 
in  the  last  few  days  was  enough  to  sicken 
freedom  lorlng  people  from  aU  countries,  and 
the  barrage  of  telegrams  pouring  in  to  the 
Oerman  government  suggests  how  strongly 
people  feel  about  the  subject.  It  Is  almost 
unbelievable  that  innocent  airline  paMengers 
and  crew  members  could  be  subjected  to  this 
kind  of  abuse  because  a  few  angry  terrorists 
want  to  make  a  point.  It  flies  in  the  face  of 
decency  common  to  people  of  aU  nations. 

The  International  Federation  of  Airline 
Pilots  Aaaoclatlon  has  decided  on  its  own  way 
of  fighting  back.  The  organisation  president 
caUed  a  two-day  strike  for  next  week  if  the 
UN  doesn't  agree  to  eome  proposals  to  crack 
down  on  international  hljaeklnga.  We're  cer- 
tainly not  usually  in  favor  of  strikes  that  dis- 
rupt governments  of  regular  business  activi- 
ties, but  we  do  understand  why  the  pUots 
would  be  driven  to  this  threat. 

The  UN  should  act  as  quickly  as  possible  to 
work  out  some  international  rules  against 
hijacking.  We  have  been  able  virtually  to 
eliminate  them  here  in  the  United  States 
with  tight  airport  security,  which  admittedly 
Is  sometimes  inconvenient  to  passengers,  but 
essential  nonetheless.  Other  nations  could 
adopt  similar  security  rules  at  their  airports 
and  they  should. 

These  acts  of  terrorism  are  Intolerable.  The 
UN  shotUd  act  now  to  make  them  aU  but 
Impossible. 

That's  our  opinion.  We'd  welcome  a  reply. 


WINNERS  ON  WHEELS:  A  TRIBUTE 
TO  THE  "SILVER  WHEELS" 
WHEELCHAIR  FOOTBALL  TEAM 


HON.  JACK  F.  KEMP 

or  mw  Toax 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  31,  1977 

Mr.  KEMP.  Mr.  Speaker,  today  I  take 
great  privilege  in  recognizing  a  most  ex- 
traordinary group  of  individuals,  the 
Silver  Wheels  of  Buffalo,  N.Y.  The  Silver 
Wheels  hold  benefit  football  games  cm 
the  basketball  courts  of  western  New 
York  to  raise  money  for  charities.  How- 
ever, there  is  a  uniqueness  about  them; 
the  team  is  composed  entirely  of  physi- 
cally handicapped  students  who  play 
nonhandicapped  opponents.  I  should  say 
they  aaly  tliink  of  themselves  as  "incon- 
venienced," and  I  am  proud  of  them. 

The  Silver  Wheels  wheelchair  football 
team  was  foimded  in  1970  due  to  the  un- 
ceasing efforts  of  Patrick  Rowe,  who 
handles  all  managerial  duties  and. acts 
as  president  of  the  team.  His  dream  was 
to  offer  a  means  of  recreation  for  handi- 
cappcNl  students,  not  only  for  the  purpose 
of  bringing  the  true  capabilities  of  handi- 
capped persons  to  the  attention  of  the 
public,  but  also  to  instill  confidence  and 
develop  the  many  potentialities  of  the 
handicapped  members  of  the  team. 

Today,  the  roster  of  the  Silver  Wheels 
v^eelchair  football  team  is  ccnnprised  of 
16  high-spirited  players;  the  age  group 
spcms  from  11  to  27,  and  their  disabilities 
include  cerebral  palsy  and  muscular  dis- 
trophy.  Since  the  founding  day,  they 
have  raised  over  $8,000  to  support  such 
charities  as  the  Muscular  Distrophy  As- 
sociation, the  Multiple  Sclerosis  Associa- 
tion, and  the  United  Way. 

Today,  I  would  like  you  to  Join  me  in 
heralding  the  noble  efforts  of  the  Silver 
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Wheels  wheelchair  footbaD  team.  Setting 
their  personal  hardships  aside,  they  give 
their  all  to  h^  others.  Tliey  are  a  truly 
remarkable  example  to  all  Americans.  Aa 
an  old.  old  football  player  myself.  I  can 
truly  say  that  they  symbolize  to  me  and 
all  who  see  them,  the  true  competitive 
spirit  of  our  Nation.  They  are  winners 
in  every  sense  of  the  word. 


CONGRE8SI(»f  AL  BALXJTE 


HON.  ROBERT  A.  ROE 

or   MBW   JnSKT 

IN  THE  HOXTSE  OF  REPRESENTATIVES 

Monday,  October  31.  1977 

Mr.  ROE.  Mr.  Speaker,  I  rise  with 
deep  pleasure  and  pride  to  give  testi- 
mcMiy  to  a  good  friend,  community 
leader,  outstanding  Journalist  and  great 
American,  the  Honorable  John  C. 
Sciranka  of  Passaic,  N.J.,  whose  stand- 
ards of  excellence  throughout  his  life- 
time in  exonplary  service  to  his  fellow- 
man  is  applauded  by  all  of  us.  His 
achievements  have  been  varied  and 
many— of  national  and  intematimud  re- 
nown—and today  I  especially  would  like 
to  call  to  the  attention  of  you  and  our 
colleagues  here  in  the  Congress  his 
sterling  record  of  performance  and  po*- 
saaal  commitment  on  behalf  of  Slovak 
Catholics  in  America,  in  particular,  and 
all  of  society,  in  general,  that  has  en- 
abled him  to  achieve  the  "Pro  Ecclesla 
et  Pontlfice"— for  the  church  and  the 
pontiff- Award  of  His  Holiness  Pope 
Paul  VI— adding  additional  stature  to 
his  lifetime  accomplishments  and  pro- 
jecting him  as  the  first  Slovak-American 
joumaUst  to  be  so  honored. 

Mr.  Speaker,  the  "Pro  Ecclesla  et  Pon- 
tlfice" medal  is  a  distinction  presented 
by  the  Holy  Father  to  distinguished 
Catholic  laymen.  The  medal  dates  bade 
to  1888  vfhea  Poiie  Leo  XIIT  presented 
the  medal  which  bears  the  images  of 
Saints  Peter  and  Paul,  to  lasrmen  who 
labored  on  behalf  of  the  church.  Since 
then  the  medal  and  certificate  is  pre- 
sented by  pontiffs  to  highly  esteemed 
Catholic  individuals. 

During  the  49th  National  Convention 
of  the  Slovak  Catholic  Federation  of 
America,  the  representative  organiza- 
tion of  more  than  3  million  American 
Catholics  of  Slovak  ancestry,  the  na- 
tional president.  Rev.  Joseph  V.  Adamec, 
S.Tli.,  chancellor  of  the  Roman  Cath- 
olic Diocese  of  Saginaw.  Mich.,  an- 
nounced through  the  apostolic  delegate 
to  the  United  States,  Archbishop  Jean 
Jadot  that  His  Holiness  Pope  Paul  VI 
had  awarded  the  "Pro  Ecclesla  et  Pon- 
tlfice" medal  to  Mr.  Jtdm  C.  Sciranka. 

In  making  the  presentation  before  an 
audience  of  over  800  Slovak  Catholic 
leaders  from  every  part  of  the  United 
States  and  Canada  at  the  Gus  Genettl 
Hotel  in  Wllkes-Barre,  Pa.,  Father 
Adamec  noted  that  our  Holy  Father 
wished  to  pay  well-deserved  tribute  to 
ISx.  Sciranka,  who  has  dedicated  his  life 
to  the  cause  of  American  Slovak  frater- 
nallsm.  Making  the  presentation  along 
with  Father  Adamec  was  Archbishop 
Nicholas  T.  Elko.  DJ>.,  former  Bynn- 
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tjt^  Catholic  Bishop  of  Plttaburgh  and 
^^ently  serving  as  Auxiliary  Arch- 
bl^op  to  the  Roman  Catholic  Archdlo- 
cae  of  Cincinnati.  Archbishop  Ellco 
pxUsed  the  work  of  Mr.  Sclranka.  The 
Atehblshop  celebrated  a  Slovak  Pontlfi- 
cu  concelebrated  mass  with  50  other 
fi^vak  American  priests  at  Sacred  Heart 
Sl^k  Church  in  Wilkes-Barre,  Pa.,  to 
open  the  convocation  of  Slovak  Catholic 
iM^ershlp. 

idx.  Speaker,  John  Sclranka,  noted  au- 
thor and  editor  in  American  Slovak  life, 
serves  as  editor  of  the  Katollcky  Sokol— 
QkthoUc  Falcon— and  Prlatel  Dietok— 
CXilldren's  Friend— official  publications 
of  the  Slovak  Catholic  Sokol,  a  national 
paternal  benefit  society  of  American 
(kthollcs  of  Slovak  ancestry  with  a  mem- 
uership  of  50,000.  In  addition,  John 
^rves  as  president  of  the  Slovak  News- 
^permen's  Association  of  the  United 
States  and  president  of  the  eastern  re- 
gion of  the  Slovak  Catholic  Federation 
0^  America,  and  editor  of  its  official  pub- 
lidation  Dobry  Pastier — Oood  Shepherd. 

fie  was  bom  on  September  5,  1902,  on 
th^  north  side  of  Pittsburgh,  formerly 
kn(iwn  as  Allegheny  City,  the  birthplace 
of  he  National  Slovak  Society.  He  at- 
ten  led  St.  Gabriel's  Slovak  School  on  the 
noQth  side  and  studied  Journalism.  As  a 
yoikh  he  was  employed  by  the  American 
Slc^ak  Gazette — Amerikansko  Slovenske 
Nofiny — the  first  Slovak  newspaper  in 
An^rica  founded  in  Pittsburgh  on  Octo- 
berJ21,  1886,  and  In  1922  he  became  the 
as^stant  editor  of  Jednota,  official  publi- 
cafon  of  the  First  Catholic  Slovak  Union 
of  pnited  States  of  America  and  Canada. 
From  1924  he  served  for  10  years  as  edi- 
tOE  of  Slovak  V  Amerlke,  e  daily  news- 
paper published  in  New  York  City.  He 
la^  became  editor  of  the  official  pub- 
Ucaaons  of  the  Slovak  Catholic  Sokol,  a 
poslBon  which  he  continues  to  hold. 

In\1926  he  became  secretary  of  the 
SlovsQc  Newspapermen's  Association, 
whlclii  represented  all  Slovak  newspa- 
pers ih  the  United  States.  His  half  cen- 
tury jt  aflUiatlon  with  this  association 
Browned  in  1973  when  he  became 
Sent  of  this  most  distinguished  or- 
ition  of  journalists.  As  an  out- 
ling  Slovak  fratemalist  since  his 
childhood,  he  holds  membership 
i»e  Slovak  Catholic  Sokol,  First  Cath- 
olic} Slovak  Union.  Pennsylvania  Slovak 
Catholic  Union,  First  Slovak  Wreath  of 
theJFree  Eagle,  and  the  National  Slovak 
lety.  He  has  served  as  chairman  of 
several  of  these  organizations'  national 
conventions  and  has  served  as  toast- 
mt^ter  at  many  of  their  historic  gather- 
ing. 

aiirough  his  efforts  in  1937  a  monu- 
ment was  erected  in  Passaic,  N.J.,  to  Gen. 
Milan  R.  Stefanlk,  noted  Slovak  as- 
ttonomer  and  cofounder  of  the  first  Re- 
p'^bllc  of  Czechoslovakia.  In  1965  he 
instrumental  in  the  naming  of 
|ol  Square  in  Passaic  to  commem- 
the  60th  anniversary  of  the  es>- 
hment  of  the  Slovak  CathoUc  Sokol. 
I  a  member  of  the  Catholic  Press  As- 
"ion,  the  Passaic  Historical  Com- 
on,  the  Mark  Twain  Uterary  So- 
the  American  CathoUc  Historical 
elation,  the  UJ3.  Catholic  Historical 
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Society,  and  serves  as  a  member  of  the 
press  section  of  the  National  Fraternal 
Congress  of  America. 

Through  his  initiative  a  cc»nmunica- 
tions  room  was  dedicated  at  Scranton 
University  in  honor  of  the  Reverend 
Joseph  Murgas.  the  noted  pioneer  In 
wireless  telegraphy  who  was  known  as 
the  "radio  priest."  He  also  serves  as  a 
director  of  the  Sister  Miriam  Teresa 
Demjanovich  League  of  Prayer,  a  move- 
ment for  the  beautiflcatlon  of  this 
Slovak  American  nun  of  Sisters  of  Char- 
ity, whose  parents  were  bom  in  Slovakia. 

In  June  of  1970  he  was  a  founding 
delegate  of  the  Slovak  World  Congress 
in  New  York  City.  Since  then  he  has  been 
a  delegate  to  all  succeeding  congresses 
held  in  Toronto,  Canada;  Chicago,  111.; 
Rome,  Italy  and  he  is  preparing  for  the 
fifth  convocation  of  the  Slovak  World 
Congress  slated  for  May  of  1978  in 
Washington,  D.C.  He  is  chairman  of  the 
press  section  of  this  Slovak  world  body. 
An  active  fratemalist,  he  has  attended 
118  natinonal  conventions  of  various 
American  Slovak  fraternal  organiza- 
tions. He  organized  the  first  Slovak  Day 
at  Fordham  University,  New  York  City 
on  July  5,  1926  which  was  attended  by 
30,000  Slovaks. 

A  prolific  writer,  he  has  had  over  300 
of  his  articles  published  in  the  Congres- 
sional Record  by  various  U.S.  Senators 
and  Congressmen.  He  is  publicity  direc- 
tor of  the  Slovak  Heritage  Festival  of  the 
State  of  New  Jersey.  The  1976  and  1977 
festivals  were  held  at  the  Garden  State 
Arts  Center. 

In  June  of  this  year  he  attended  the 
Cannonization  ceremonies  of  St.  John 
Nepomucene  Nuemann,  fourth  bishop  of 
Philadelphia,  and  personally  thanked  the 
Holy  Father  for  his  papal  honor. 

He  is  married  to  the  former  Anna  M. 
Zuscin  of  New  York  City  and  resides  in 
Passaic,  N.J.  He  serves  as  a  trustee  of  St. 
Mary's  Slovak  R.C.  Church  in  Passaic. 

Mr.  Speaker,  I  appreciate  this  oppor- 
tunity to  call  your  attention  to  the  life- 
time of  good  works  of  an  outstanding  in- 
dividual and  know  you  will  want  to  Join 
with  me  in  extending  our  warmest  greet- 
ings and  felicitations  to  John  and  his 
good  wife  Anna  on  this  most  Important 
milestone  of  achievements  in  life's  ful- 
fillment and  purpose. 

It  is  truly  a  privilege  and  honor  to  seek 
this  national  recognition  of  John  Scl- 
ranka for  his  noteworthy  contributions 
to  the  quaUty  of  life  which  have  truly 
enriched  the  educational  and  cultural 
endowments  of  our  community,  State, 
and  Nation.  We  do  indeed  salute  a  good 
friend  and  great  American,  the  Honor- 
able John  C.  Sclranka. 


October  SI,  1977 


SALUTE  TO  THE  WEST  GENESEE 
WILDCATS 


HON.  WILLIAM  F.  WALSH 

or   NEW   TOEK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  October  31,  1977 

Mr.  WALSH.  Mr.  Speaker.  Just  over 
a   year   ago,   ttie  West  Genesee  High 


School  "Wildcats"  field  band  was  ac- 
claimed as  the  very  finest  in  the  United 
States  in  the  toughest  of  national  com- 
petition at  St.  Petersbiurg,  Ha. 

The  rules  of  that  competition  do  not 
allow  1  year's  winner  to  participate  the 
following  yesu-,  but  the  180-member 
group — known  proudly  as  the  Wild- 
cats— are  still  bringing  home  awards 
that  testify  to  their  excellence. 

The  weekend  of  October  22-23,  the 
West  Genessee  Wildcats  took  top  honors 
at  the  Eastern  States  Invitation  competi- 
tion at  Falls  Church,  Va.,  besting  10 
other  championship-caUber  high  school 
marching  bands  from  North  Carolina, 
Virginia,  West  Virginia,  and  New  York. 

More  than  450  friends  of  the  band — 
parents,  teachers,  administrators,  and 
classmates — Journeyed  with  the  band 
from  their  homes  in  Camillus,  N.Y.,  to 
cheer  the  Wildcats  to  victory. 

I  am  proud  to  salute  their  achieve- 
ment, and  to  share  with  you  the  honor 
and  pride  the  Wildcats  have  brought  to 
their  school  and  to  their  community. 


CARTER  IMMIGRATION  POLICY: 
AMNESTY  FOR  THE  BAD,  DEPORT 
THE  GOOD 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  October  31,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
Justice  Department  is  moving  to  deport 
142  Mennonlte  families  from  Texas. 
Mennonites  have  proven  themselves 
self-sufficient,  good  neighbors,  and  good 
citizens  in  every  part  of  the  world.  Mean- 
while, some  10,000  times  that  many  aliens 
who  sneaked  across  the  border  into  the 
United  States  remain  in  this  coimtry, 
and  President  Carter  has  proposed  im- 
mediate amnesty  for  a  million  of  them. 
He  has  not  been  so  generous  with  the 
Mennonites.  Following  his  lead,  in  a 
combination  of  blatant  laziness  and 
simple  immorality,  the  Justice  Depart- 
ment prefers  picking  on  a  few  Men- 
nonites to  the  more  difficult  task  of 
pursuing  the  millions  who  entered  this 
country  surreptitiously.    . 

Not  one  of  the  purposes  for  which  our 
immigration  law  was  passed  is  served 
by  this  Justice  Department  action.  Men- 
nonites will  take  no  American  jobs.  On 
the  contrary,  with  their  work  in  produc- 
ing exportable  crops  and  their  repeatedly 
demonstrated  self-sufficiency,  they  will 
create  new  jobs  for  Americans.  Unlike 
illegal  aliens,  who  begin  their  residence 
in  this  country  by  breaking  the  law,  Men- 
nonites have  shown  themselves  law  abid- 
ing citizens  throughout  the  world. 

The  Texas  Mennonites  have  come  in 
the  best  tradition  of  immigrants  to  this 
coimtry:  They  want  to  till  the  soil  and 
to  enjoy  reUglous  and  cultural  liberty.  It 
is  important  to  me  that  they  feel  that 
ours  is  still  the  best  country  in  the  world 
to  pursue  those  aims.  It  would  be  tragic 
indeed  if  our  immigration  poUcy  had  be- 
come so  warped  that  we  would  permit 
opportunists  to  remain  in  this  country 
by  the  millions  and  take  Jobs  from  our 
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citizens,  but  deport  those  who  come 
openly  tmd  for  the  highest  purposes. 

I  have  introduced  a  bill  Identical  with 
that  of  Mr.  Eastland's  Senate  bill,  which 
would  permit  the  Texas  Mennonites  to 
remain  in  this  country.  I  ask  my  col- 
leagues to  support  this  bill,  not  only  for 
the  sake  of  the  Texas  Mennonites,  but 
for  the  good  of  the  American  people  as 
a  whole. 


THE  CULTURAL  TITHE 


HON.  TOM  HAGEDORN 

or   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  October  31,  1977 

Mr.  HAGEDORN.  Mr.  Speaker,  one  of 
the  fastest  growing  of  all  Federal  pro- 
grams is  funding  for  the  National  En- 
dowment for  the  Arts.  During  fiscal  year 
1971,  after  having  been  in  existence  for 
more  than  5  years,  total  outlays  for  the 
Endowment  were  slightly  in  excess  of  $15 
million.  In  fiscal  year  1978,  it  is  estimated 
that  this  figure  will  approach  $150  mil- 
lion, while  President  Carter  has  pledged 
support  for  sharply  Increased  funding  in 
future  years. 

While  it  may  be  difficult  for  the  "arts 
activists"  in  Washington  to  understand, 
one  need  not  be  an  enemy  of  the  theater 
or  the  ballet  to  suggest  that  the  Endow- 
ment represents  one  of  the  most  ques- 
tionable and  indefensible  uses  of  tax- 
payer moneys  that  has  yet  been  found. 
As  Tom  Bethell,  an  editor  of  Washington 
Monthly,  recently  observed  in  Harper's — 

Pederal  funding  of  the  arts  thus  also  In- 
volves a  subtle  denigration  of  American  cul- 
ture. What  It  really  bolls  down  to  Is  an  ap- 
peal to  tax  the  mobs  listening  to  country- 
and-western,  or  rock,  or  soul,  because  we,  the 
wonderful  ones,  have  something  rather  more 
elevated  on  our  minds  that  deserves  your 
subsidy  .  .  .  Such  government  programs 
have  very  little  to  do  with  art,  but  a  great 
deal  to  do  with  government  trying  to  enlarge 
Its  scope  and  Justify  its  existence. 

The  history  of  Federal  Involvement  in 
so  many  other  spheres  of  private  endeav- 
our would  also  seem  to  place  the  arts 
community  on-guard  for  the  sort  of 
subtle  corruption  of  the  spirit,  the  medi- 
ocrity, and  the  censorship  that  Federal 
dollars  will  inevitably  bring.  One  noted 
contemporary  artist  has  observed: 

The  State  t^as  a  way  of  expanding  its  pa- 
ternalism until  It  reaches  the  point  of  menac- 
ing great  artists  for  minor  sins. 

I  would  like  to  insert  at  this  point  the 
entire  article  by  Mr.  Bethell.  It  Is  not 
simply  the  taxpayer  who  stands  to  suf- 
fer from  the  National  Endowment,  but 
ultimately  the  intended  beneficiaries 
themselves. 

The  article  follows: 

The  CtTLTTntAL  Tithe 
(By  Tom  Bedell) 

A  new  day  is  dawning  In  the  arts.  The  New 
York  Times  Arts  and  Leisure  section  seems  to 
be  in  no  doubt  about  the  matter.  There  is  a 
"cultural  renaissance"  in  the  White  House. 
Oone  are  the  Patton  movies  and  the  days 
when  Bob  Haldeman  did  the  booking  (Merle 
Haggard,  Zsa  Zsa  Oabor).  "It  really  wasn't 
really  flashy,"  recalled  one  frustrated  cul- 
tureperson.  Now  comes  President  Carter,  who 
unexpectedly  one  day  took  his  family  to  bear 


"Madame  Butterfly"  at  the  Kennedy  Center. 
Rudolf  Serkin,  the  classical  pianist,  played  at 
Carter's  first  state  dinner.  True,  Rosalynn 
Carter  is  a  Loretta  Lynn  lover,  but  one  can 
overlook  that.  The  important  thing  is  that 
when  the  U.8.  Blarine  Orchestra  played  Eine 
kleine  Nachtmusik  the  President's  eyes 
watered. 

Whereupon  the  cultural  bureaucracy's 
mouth  watered.  No  doubt  about  It,  more 
money  would  be  flowing  to  Washington  out 
of  the  pockets  of  that  vast  leisure-suited, 
beer-sipping,  Dolly  Parton-lovlng  brigade 
dimly  perceived  to  be  dwelling  in  remote 
points  south  and  west  of  the  Potonutc.  Did 
someone  mention  federal  funding  of  the  arts? 
Washington  is  for  it. 

Don't  forget  Joan  Mondale.  She's  pulling 
for  the  arts.  In  no  time  at  all,  out  went  the 
Rockefellers'  Max  Ernst  bed  and  in  came 
Claes  Oldenburg,  Willem  de  Kooning,  and 
Robert  Motherwell.  Joan  Mondale  predicts 
that  the  Vice-President  "will  learn  to  relax 
and  enjoy  Just  the  colors  and  the  shapes  and 
the  forms  and  not  worry  about  the  storytell- 
ing content" — a  "gigantic  leap,"  she  con- 
cedes. Joan  has  taken  up  for  museums.  "They 
enrich  the  mind  and  challenge  the  imagina- 
tion," she  says.  "They  conserve  knowledge 
and  give  pleasure." 

Nancy  Hanks  was  thrilled.  She  is  chairman 
of  the  National  Endowment  for  the  Arts. 
Her  term  of  office  expires  this  fall,  and  the 
city  is  almost  giddy  with  rumors  of  her  suc- 
cessor. (Liv  Blddle?  Wes  Uhlman?  Michael 
Straight?  Or  a  dark  horse,  such  as  Peggy 
Cooper?)  Some  say  Nancy  Hanks  wouldn't 
mind  staying  on.  She  said  of  Joan  Mondale 
the  other  day:  "The  lady  is  a  wonderfxil  one 
who  means  exactly  what  she  says,  and  whose 
interest  in  encouraging  and  assisting  the  arts 
is  far  deeper  than  that  of  a  visitor." 

Culture  Just  keeps  on  exploding  in  Wash- 
ington. There  Is  an  "arts  cluster"  at  work  in 
the  White  House.  There  is  a  cultural  enclave 
at  the  State  Department.  Over  at  Commerce, 
even,  a  special  assistant  to  the  Secretary  for 
Cultural  Affairs  has  recently  been  appointed. 
The  Kennedy  Center  is  well  on  the  way  to 
replacing  Washington  Cathedral  as  a  center 
of  devotion.  The  National  Endowment  for  the 
Arts  and  Humanities  has  grown  from  a  $5 
million  enterprise  to  a  $170  million  bureauc- 
racy In  the  past  decade.  And  a  new  class  of 
lobbyist — the  "arts  activist" — is  beginning  to 
raise  its  voice. 

Statistics  of  "art  growth"  are  lovingly  cited 
by  these  activists:  dance  audiences  up  from  1 
million  to  15  million;  major  symphony  or- 
chestras up  from  50  to  1 10,  with  the  audience 
for  symphony  performances  now  reaching  26 
million;  museum  attendance  up  to  50  million 
annually  (at  one  point  I  saw  the  figure  of 
600  mUllon  museum  visits  cited,  but  the 
statistic  quickly  dropped  from  sight,  no 
doubt  in  response  to  a  cautionary  memoran- 
dum from  on  high:  with  that  size  audience, 
perhaps  funding  would  seem  superfluous?). 

Preachments  on  behalf  of  the  arts  have 
been  similarly  unrestrained.  "I  would  suggest 
a  SI  billion  appropriation  for  the  arts,"  Bev- 
erly Sills  has  said.  Had  a  member  of  the  busi- 
ness community  made  such  an  appeal  for  his 
Industry,  the  press  would  have  howled  in 
protest  over  the  conflict  of  interest.  The  re- 
sponse to  Miss  Sills  was  another  round  of 
applause. 

In  addition,  the  rhetoric  emanating  from 
the  arts  bureaucracies  is  calculated  to  plant 
the  idea  that  exposure  to  "culture"  Is  noth- 
ing less  than  a  right,  the  exercise  of  which 
has  been  largely  thwarted  in  the  past  by  a 
government  callously  indifferent  to  the  wel- 
fare of  the  people.  This  is  the  rhetoric  of 
outreach,  vital,  valid,  resource,  priority,  and 
update  so  familiar  to  perusers  of  cultural 
brochures — those  dreary  phrases  of  exhorta- 
tion that  are  svirely  Intended  to  inculcate 
guilt;  we  must  implement  input  and  Impact 
youth  and  enrich  quaUty  of  life. 


What  is  the  result  of  all  this  arts  funding 
and  arts  growth?  Wouldn't  you  know,  the 
arts  need  more  money.  "The  arts  need  help." 
Harold  C.  Schonberg  advises  in  the  New  York 
Times.  "Inflation  \s  killing  off  arts  organiza- 
tions left  and  right.  .  .  .  It's  a  bad  situation 
and  the  government  Is  eventually  going  to 
have  to  do  something  about  it."  Beverly  Sills 
says  that  there  is  a  "money  crisis"  in  the 
arts.  In  response.  Rep.  Frederick  Richmond 
of  New  York,  an  arts  actlvlslt.  is  coming  to 
the  rescue  with  a  blU,  H.R.  1042.  This  is  a 
proposal  to  establish  an  "income-tax  check- 
off" on  tax  returns.  A  box  on  tax  forms 
would  enable  taxpayers  to  add  to  the  taxes 
they  owe,  or  subtract  from  the  amount  the 
government  owes  them,  by  a  stated  amount. 
Thus  the  proposal  Is  not  quite  the  same  as 
the  checkoff  for  Presidential  campaigns,  since 
it  would  add  to  government  revenues — or 
perhaps  it  would  only  seem  to.  The  plan 
also  allows  for  making  all  such  contributions 
deductible  the  following  year.  Richmond  has 
already  rallied  about  fifty  Congressmen  to 
his  side  as  coeponsors.  They  are  talking  about 
a  potential  tl.7  billion  annuaUy  for  the  arts 
if  the  bill  is  enacted.  That  would  multiply 
present  appropriations  for  the  arts  by  ten. 
The  arts  biu-eaucrats  are  enthusiastic. 

It  may  seem  odd  that  Congressmen  should 
be  so  eager  to  vote  money  for  the  arts — to  en- 
sure. In  effect,  that  a  ticket  to  "Madame 
Butterfly"  wUl  cost  SIO  Instead  of  $15 — given 
the  relatively  tiny  number  of  constituents 
that  seek  such  entertainment.  The  explana- 
tion is  almost  magically  simple.  Culture- 
seekers  may  be  few,  but  they  are  usually 
rich  and  Influential.  They  tend  to  be  king- 
makers at  election  time.  Even  In  rural  areas. 
where  there  exists  only  a  handful  of  those 
for  whom  evening  entertainment  consists  of 
dressing  up  In  the  latest  fashions  In  order 
to  see  and  b«  seen  (with  something  ap- 
propriately cultural  onstage),  the  same  rule 
applies.  It  does  the  representatives  In  Wash- 
ington no  harm  at  all  to  keep  in  the  good 
graces  of  these  people. 

In  addition,  as  even  the  most  superflciiU 
acquaintance  with  the  Washington  social 
scene  makes  plain.  It's  nice  for  the  Congress- 
men when  they  come  here,  too.  If  you  go  to 
the  Kennedy  Center  at  all  frequently  you  will 
soon  lose  track  of  the  number  of  times  you 
see  Rep.  John  Brademas  or  Sen.  Claiborne 
Pell  In  attendance.  These  are  not  merely 
men-about-tovim  but  chairmen  of  the  sub- 
committees In  the  House  and  Senate  that 
handles  arts  authorization. 

One  can't  avoid  noticing  that  the  Jour- 
nalists are  ready  to  applaud  every  step  of  the 
way  when  the  topic  Is  culture.  NormaUy  In 
this  city  something  that  so  much  as  sniffs 
ever  so  faintly  of  conflict  of  Interest  Is  enough 
to  cause  inquiring  Journalistic  nostrils  to 
quiver  with  anticipation,  but  in  the  matter 
of  the  arts.  Journalists  (many  of  whom  are 
likely  to  be  In  attendance  at  the  same  per- 
formances) win  only  bark  approval.  David 
Broder,  for  example,  noted  in  a  1973  column 
that  the  proposal  to  Increase  arts  funding 
from  $80  million  to  $145  million  was  a  "fat 
target  for  the  know-nothings"  In  Congress, 
one  of  whom  Inquired  if  there  was  "any 
allowance  for  Buck  Owens,  Merle  Haggard  or 
Grand  Ole  Opry."  (You  see  the  kind  of  coun- 
try we  live  m?)  But  that  Congressman  was 
the  exception.  Most  behaved  themselves  and 
did  right  by  culture.  Broder  praised  the 
"towering  Midwestern  Congressman"  Albert 
Qule.  who  said  on  the  floor:  "Our  creative 
artists  have  a  vital  role  to  play  In  helping  to 
show  mankind  the  way  to  oneness,  brother- 
hood, and  peace."  Clap  clap  clap  clap  clap  . . . 

Well,  you  may  ask,  what's  wrong  with 
government  funding  of  the  arts?  Hasn't  it  al- 
ways been  with  us?  Look  at  Cosimo  de' 
Medici,  the  Margrave  of  Brandenburg,  the 
Archduke  Rudolf.  The  problem  here  is  that 
the  relationship  of  these  arts  patrons  to  the 
artists  they  employed  was  entirely  different 
from  the  relationship  between  the  govern- 


■nd  the  krtlat  tcxUy,  so  different  ••  to 
I  noneenee  of  the  compulaon.  The  Kuro- 
noblemen  hired  ertlata  and  compoeert 
int;^  M  they  would  hire  semmte — a  point 
th^  today's  erlat  (who  In  many  caaea  Is  apt 
to  ^regard  hlmaeU  aa  suspended  somewhere 
be^een  God  and  man)  is  not  likely  to  relish, 
ihe  elghteenth-oentury  artist  attached  to 
a  4>urt  was  a  relatively  reapected  member  of 
thf  household,  even  if  be  was  expected  to  use 
th^  tradesmen's  entrance.  He  was  expected 
tojproduce  specific  works  for  specific  occa- 
slODs — and  be  was  expected  to  please  (as 
Madid  artists  often  wisely  thought  to  In- 
clude a  Medici  or  two  devoutly  praying  In  the 
cortier  of  a  painting).  By  contrast,  today's 
artist,  the  beneficiary  of  government 
,  is  not  beholden  to  anyone,  f  unctlon- 
■t  entirely  without  oversight.  He  is 
spirit,"  he  will  let  you  know,  given 
to  Jnocklng  contemporary  mores — to  biting 
ttu^  band  that  feeds  him. 

lat  we  have  today  is  not  hiring  but 
adlng.  Any  suggestion  that  this  Implies 
itrol  (as  It  certainly  did  in  earlier  times) 
i  vigorously  refuted  both  by  funders  and 
~  sts.  In  any  event,  the  mechanism  of  the 
ervenlng  bureaucracy  today  is  enough  to 
sure  that  there  is  no  such  control  or  pa- 
nnage In  the  historic  sense.  And  as  arts 
aii>ropriations  increase,  this  Is  becoming 
mdre  and  more  true.  The  principal  philo- 
sophical debate  raging  in  arU  funding  circles 
today  concerns  what  one  might  call  the  Elite 
vers^  the  Grass  Boots.  As  Congressional  ap- 
proi^iatlons  increase,  so  does  the  inclination 
of  t^  Congressman  to  see  that  a  Just  portion 
of  the  money  is  spent  in  his  state.  This  in 
tuni^has  led  to  the  estobllshment  of  state 
artsvcouncils,  which  soon  find  themselves 
und^  political  pressure  to  distribute  the 
moninr  to  individuals  at  the  grass  roots  leveL 
The  result  Is  that  an  increasing  percent- 
age ofgovernment  arts  money  is  being  drib- 
bled way  on  mime  troupes,  street  theater, 
superg^aphics  on  the  sides  of  buildings,  and 
hand  Aesses  that  print  up  slim  volumes  of 
homemade  poetry  (on  the  best  possible  pa- 
per) ;;The  National  Endowment  for  the  Arts 
hasinly  the  vaguest  idea  where  the  money 
(currently  about  25  percent  of  the  total  fed- 
eral arts  budget)  ends  up  once  it  has  given 
th^  statutory  lump  sum  to  each  state  arts 
council. 

^is  satisfies  the  politicians,  but  not  those 
in^the  Elite  arts  camp  (Michael  Straight. 
dej)uty  chairman  of  the  NEA.  is  an  example) . 
The  Elite  argues  that  If  you  are  going  to  give 
miney  to  the  arts,  you  might  as  well  give  it 
ouV  in  lump  sums  to  established  institutions 
lik*  the  Metropolitan  Opera  or  the  big  mu- 
seuhis.  Given  the  alternative — which  appears 
to  l^  in  large  measure  the  government  spon- 
Eorsl^p  of  whimsy,  fashionable  protest,  and 
pure  llelf-indulgence— the  Elite  has  a  point. 
But  oqce  that  point  is  conceded,  one  faces  a 
far  mdfc  serious  problem — one  that,  oddly 
enough,  never  seems  to  be  brought  up  at  all 
in  dls<usslons  of  government  and  the  arts. 

Funding  elite  cultural  institutions  runs 
directlt  counter  to  the  great  American  con- 
tributpn  to  culture,  the  expansion  of  its 
audieaces.  In  nineteenth-century  Europe,  as 
the  bourgeoisie  was  enlarged  through  educa- 
tlon^'industrlallzatlon,  and  the  growth  of  cit- 
ies, and  more  and  more  of  the  former  peas- 
ants began  wending  their  way  into  the  con- 
cert halls  and  museums,  there  seems  to  have 
been  a  deliberate  (or  was  it  subconscious?) 
attempt  by  artists  to  resist  this  democratiza- 
tion. And  the  artists.  In  turn,  were  greatly 
em  ouraged  by  those  critics  and  arbiters  of 
taste  who  were  eager  to  stay  knowledgeably 
ah<  ad  of  the  pack.  Art  became  ugly,  esoteric, 
ana  frankly  experimental.  The  masses  saw 


EXTENSIONS  OF  REMARKS 

It  was  not  for  them.  They  got  the  message 
(keep  out). 

At  that  point  a  wonderful  and  unexpected 
thing  happened.  The  Muses,  so  slighted  In 
Europe,  Jumped  across  the  Atlantic  and  took 
up  residence  in  the  lowliest  American  quar- 
ters: the  redllght  district  of  New  Orleans, 
the  swlnglng-door  saloons  of  Sedalia,  Mis- 
souri, and  tenant  shacks  in  the  Mississippi 
Delta.  American  culture  was  born  at  that 
moment — and  its  birth  occiured  with  ex- 
traordinary speed.  And  from  that  moment 
on  European  culture  was  essentially  dead, 
in  the  sense  that  the  only  thing  left  to  do 
with  it  was  preserve  it  in  the  formaldehyde 
of  museums  and  concert  halls. 

American  culture  never  did  seem  particu- 
larly "serious"  or  weighty  precisely  because 
it  was  so  popular,  but  its  great  strength  and 
radiance  soon  became  apparent  nonetheless, 
by  the  swiftness  with  which  it  revert>erated 
around  the  world.  "Culture"  now  really  did 
become  something  that  it  had  never  been  In 
Europe — something  that  everybody  could 
enjoy  (as  long  as  you  didn't  mind  being  In- 
cluded in  such  a  large  audience — a  big  "If." 
admittedly).  Another  wonderful  feature  of 
the  American  development  was  that  "cul- 
ture" and  "art"  ostensibly  never  had  any- 
thing to  do  with  it.  If  you  had  talked  to  the 
early  exponents  of  Jazz,  ragtime,  the  blues — 
movies,  even — about  the  "art  form"  or 
theories  of  art.  they  would  not  have  had  the 
slightest  idea  what  you  were  talking  about. 
They  would  have  been  genuinely  puzzled. 
They  thought  of  themselves  as  entertainers 
making  a  living,  as  artisans  rather  than 
artists. 

Unfortunately,  however,  this  notion  of  cul- 
ture as  something  that  everyone  could  en- 
Joy — and  therefore  as  something  that  needed 
no  government  funding  because  it  was  so 
popular— never  did  appeal  particularly  to 
those  who  (as  in  Europe)  saw  In  art  an  op- 
portunity to  stake  out  a  claim  to  superior 
sensibility.  And  that,  I  fear.  Is  the  unsUted 
intention  behind  federal  funding  of  the  arts. 
It  is  a  fairly  blatant  attempt  to  restore  (or 
at  least  preserve)  European  conceptions  of 
culture  that  are  either  obsolete  (In  the  sense 
that  you  can  listen  to  Beethoven  quite  com- 
fortably at  home  nowadays — some  would  say 
more  comfortably — without  having  to  Join 
the  Kennedy  Center  crowd)  or  else  frankly 
elitist. 

Federal  funding  of  the  arts  thus  also  In- 
volves a  subtle  denigration  of  American  cul- 
ture. What  it  really  boils  down  to  Is  an  ap- 
peal to  tax  the  mobs  listening  to  country- 
and-western.  or  rock,  or  soul,  because  we,  the 
wonderful  ones,  have  something  rather  more 
elevated  on  our  minds  that  deserves  yoiur 
sulMldy. 

The  Congressman  who  asked  about  fund- 
ing Buck  Owens  too  wasn't  a  know-nothing. 
He  was  right.  I  know  there  Is  an  attempt  im- 
der  way  in  the  arts  bureaucracies  these  days 
to  portray  American  culture  as  something 
that  might  have  been  truly  brilliant  had 
there  not  been  so  much  wastage  of  talent — 
had  the  National  Endowment  only  come  Into 
being  sixty  or  seventy  years  earlier  than  It 
did.  But  don't  talk  to  me  about  Outreach  or 
Expansion  Arts  or  Ethno-  this  or  that,  or 
about  "enrichment"  or  "resources"  or  educa- 
tion programs  in  the  schools,  or  about  Jazz 
pianist  Billy  Taylor  teaching  grantsmanship 
on  behalf  of  the  National  Endowment  in- 
stead of  piano.  Scott  Joplin,  King  Oliver, 
Louis  Armstrong,  all  the  great  figures  ol 
American  art  were  not  reached  by,  nor  had 
they  beard  of,  nor  did  they  need,  any  such 
programs.  Such  government  programs  have 
very  little  to  do  with  art,  but  a  great  deal  to 
do  with  government  trying  to  enlarge  its 
scope  and  Justify  its  existence. 
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IN  THE  HOUSE  OF  BBFRESENTATIVES 

Monday,  October  31.  1977 

Mr.  CARTER.  Mr.  Speaker,  I  am 
deeply  concerned  about  the  Natlcm's 
energy  problems.  Like  most  Members 
of  the  House  I  have  been  involved  with 
the  formulation  of  the  energy  legisla- 
tion, the  National  Energy  Act,  that  is 
now  In  conference  between  the  House 
and  Senate.  We  have  all  worked  our  will 
on  this  very  important  legislation  with 
the  greatest  concern  and  attention  to 
the  energy  needs  of  the  people  that  we 
represent.  Although  I  did  not  disagree 
with  the  numy  tax  provisions  of  the 
legislation  and  provisions  that  called  for 
drastic  price  increases,  I  did  whole- 
heartedly agree  with  the  energy  projec- 
tions that  call  for  a  greater  reliance  on 
the  use  of  other  more  abundant  energy 
resources  such  as  "King  Coal." 

Coal  is  the  most  abundant  energy 
resource  that  the  world  has,  besides  of 
course,  the  Sim.  Many  geologists  predict 
that  there  may  be  over  400  years  of 
coal  to  bum  obtainable  in  the  Earth. 
However,  Mr.  Speaker,  we  must  find  bet- 
ter ways  of  using  this  vast  energy 
resource. 

Over  the  past  few  weeks  I  have  been 
inserting  in  the  Rkcord  information  con- 
cerning new  processes  that  are  being 
used  to  utilize  coal.  Today.  I  am  insert- 
ing in  the  Record  ii\j;9na||^n  about  a 
new  process  of  using  coal  known  as  the 
Cottell  Fuel  Process  or  "burning  water- 
in-oil  emulsion  containing  pulverized 
coal  process."  The  Cottell  Fuel  Process 
is  the  production  of  a  fuel  emulsion  re- 
sulting from  the  ultrasonic  agitation  of 
a  mixture  of  approximately  50  percent 
coal.  30  percent  oil.  and  20  percent  water. 
It  utilizes  cosd  in  a  highly  elQcient  man- 
ner: it  can  be  used  in  a  conventional 
oil  burning  furnace  without  modifica- 
tion, and  the  process  of  production  of 
the  fuel  consumes  very  low  amounts  of 
energy. 

I  am  pleased  to  insert  into  the  Rscobo 

for  your  attention,  a  report  by  Mr.  W. 

David  Shearer,  Jr.,  president  of  Cottell 

Liquid  Energy,  Inc.  The  report  follows: 

CONCCPT  DEscannnoN 

The  concept  of  Cottell  Liquid  Energy,  Inc., 
is  aimed  at  the  commercial  production  of  a 
fuel  emulsion  resulting  from  the  ultrasonic 
or  sonic  agitation  of  a  mixture  of  approxi- 
mately 50%  coal,  30%  oU,  and  20%  water 
(percentages  determined  by  weight  and  not 
by  volume).  The  product  has  been  success- 
fully produced  on  a  modest  scale  at  a  Pilot 
Plant,  located  in  ShelbyvlUe,  Kentucky,  and 
burned  in  standard  oil  burning  eqiUpment  at 
the  Ohio  Valley  Aluminum  Corporation  with 
acceptable  results  utilizing  a  standard  Mon- 
arch No.  6  fuel  oil  burner  tip  available  on 
site  with  no  further  retrofit  of  the  Ohio  Val- 
ley furnaces. 

Three  basic  properties  make  Immediate 
commercial  development  a  necessity.  It  util- 
izes coal  In  a  highly  efficient  bum.  It  can  be 
used  in  conventional  oU  burning  furnaces 
without  modification,  and  the  process  of  pro- 
duction  for   the   fuel   consumes   very  low 
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amounts  of  energy.  These  features  make  It 
not  only  an  answer  to  the  United  States 
energy  self-sufllclency  plan  but  Is  aubatan- 
tlal  boost  to  the  economy  of  coal  produc- 
tion areas. 

While  several  processes  currently  In  the 
Pilot  Plant  stage  c»-  the  liquefaction  and 
gasification  of  coal  to  produce  clean  burn- 
ing, useful  fuels,  the  processes  generally  re- 
quire excessive  amounts  of  energy  to  change 
the  form  of  the  coal.  They  rapidly  deplete 
the  resources  we  muat  conserve,  and  often 
discharge  by-products  which  are  harmful  to 
the  environment.  The  patented  Cottell  Fuel 
Process  does  not  Involve  any  of  the  adverse 
features  now  seen  in  existing  liquefaction 
and  gasification  programs.  The  process  utU- 
Izes  the  theory  of  exploding  water  droplets 
within  coal  and  oil  to  facilitate  a  complete 
bum  of  an  emulsion  which  can  be  created 
by  the  said  sonic  agitation.  Since  no  change 
Is  made  in  the  basic  structure  of  the  ingredi- 
ents, except  for  coal  pulverization,  the 
amounts  of  energy  required  in  the  process  is 
relatively  Insignificant.  The  nature  of  the 
burn  Is  self-sustained  and  requires  no  spe- 
cial energy  consuming  equipment.  The  burn 
not  only  creates  highly  efficient  radiant  heat 
but  also  exhibits  a  well  defined  and  desirable 
fiame  characteristic. 

Four  aspects  of  Plant  facilities  need  some 
explanation  and  discussion.  The  most  expen- 
sive part  of  the  plant  in  both  dollar  cost  and 
space  requirements  will  be  the  equipment 
used  to  reduce  the  coal  to  a  size  required  to 
enter  the  mixing  stages.  "Coal  fines"  or 
0"  X  %"  coal  will  be  processed  through  a 
ratio  type  grinder,  such  as  a  hammer  mill  or  a 
roller  mill  to  reduce  the  coal  size  to  approxi- 
mately BO  %  passing  200  mesh  and  100%  pass- 
ing 60  mesh.  The  possible  use  of  a  combina- 
tion hammer  or  roller  or  rod  mill  and  a  re- 
classlfier  as  a  system  for  processing  0"  x  2" 
coal  Is  a  reasonable  alternative.  Much  infor- 
mation Is  available  for  the  handling  of  the 
pulverized  coal  particles,  even  though  this 
phase  may  create  some  safety  problems  due 
to  the  explosive  nature  of  finely  powdered 
coal.  However,  the  pulverized  coal  is  bandied 
typically  In  a  wet  state  which  would  Indeed 
eliminate  most  of  the  hazard. 

Introduction  of  the  oil  and  water  Into 
the  system  requires  only  the  storage  and 
measurement  handling  system.  The  water 
storage  would  be  typically  in  the  coal;  i.e., 
coal  typically  contains  from  5  to  15%  mois- 
ture. Should  the  plant  be  located  where  pub- 
lic utility  water  was  available,  there  would 
be  no  storage  problem  and  an  electronic 
welghgate  could  be  used  to  control  the  flow 
of  dally  consumption.  The  super  heating  of 
the  water  during  the  combustion  stage  of 
the  fuel  handling  Is  a  function  of  its  purity 
and  will  indeed  affect  the  energy  required 
to  vaporize  the  water.  Therefore,  some  care 
should  be  taken  to  see  that  the  water  utilized 
in  the  process  does  not  contain  great 
amounts  of  Impurities.  Oil  storage  must  be 
ascertained  with  an  eye  to  availability  of  a 
constant  imput  of  either  No.  2,  No.  4,  or  No. 
6  fuel  oils.  Basic  estimates  for  handling  of 
these  components  would  Include  pumps, 
pipes,  and  weighgates. 

The  resultant  product  is  what  may  be 
termed  as  stable  emulsion.  In  that  It  is  not 
an  emulsion  in  the  purest  sense  of  the  word 
It  Is  a  complete  suspension  of  coal  particles 
in  an  emulsion  of  oil  and  water  which  will 
remain  in  its  emulsified  state  over  extended 
periods  of  time  and  even  when  exposed  to 
temperature  ranges  normally  considered 
standard  for  industrial  application.  Dvirlng 
the  production  stages  of  the  fuel,  it  will  be 
standard  practice  to  regularly  add  oil  and 
water  in  somewhat  excessive  proportions. 
This  wlU  allow  for  a  thorough  mix  and  in- 
sure that  the  desired  ratio  is  achieved.  This 


is  accompllahed  because  of  the  fact  that  what 
la  termed  supernatant  liquid  such  an  im- 
emulalfied  oU  and  water  during  the  proceaa 
wlU  rise  to  the  top  of  a  storage  tank  and/or 
a  holding  tank  In  the  final  stages  of  produc- 
tion, due  to  the  relative  densities  of  the  com- 
ponents. This  supernatant  oil  and  water  wlU 
then  be  taken  from  the  top  of  the  storage 
and/or  holding  faculty  leaving  only  emulsi- 
fied product  tOT  storage  and/or  shipment. 
The  relative  density  of  the  components  In- 
deed makes  It  a  simple  task  to  separate  most 
oU  and  water  from  the  emulsified  mixture 
by  simple  gravity  overfiow  or  other  known 
techniques.  The  supernatant  fiulda  will  then 
be  recycled  through  the  process  and  wUl  not 
be  discarded. 

Factors  to  be  considered  In  determining 
a  location  tor  commercial  facilities  would  in- 
clude, but  not  necessarily  be  limited  to, 
available  transportation  (truck,  raU,  and 
barge) ,  qualified  personnel,  feed  stock  avail- 
ability, and  fuel  consumers.  Several  sites 
possessing  such  qualities  have  been  Identified 
by  CotteU  Liquid  Energy,  Inc.,  and  are  un- 
der conslderatton  as  plant  altes. 

PILOT    PLANT    OPnUTION 

Since  October  of  1976,  CotteU  Liquid  En- 
ergy, Inc.,  has  operated  a  PUot  Plant  faculty 
for  use  in  developing  the  Cottell  Process,  at 
the  Ohio  VaUey  Aliunlnum  Company  In 
ShelbyvlUe,  Kentucky.  From  rather  crude  be- 
ginnings, the  Plant  has  evolved  in  terms  of 
both  hardware  and  the  systems  approach 
applied  to  the  process  for  the  past  year. 
Modifications  and  Improvements  to  the  sys- 
tem have  been  brought  about  by  utilizing  the 
technical  services  available  from  the  em- 
ployees of  CLE  and  from  outside  engineer- 
ing help  from  such  groups  as  Bilason  Hanger 
Silas  Mason  Company.  Incorporated,  of  Lex- 
ington, Kentucky,  and  The  Modulua  of  Jef- 
fersonvlUe,  Indiana. 

The  Plant  Is  now  capable  of  producing 
fuel  on  a  regular  basis  and  such  fuel  proves 
very  satisfactory  for  tise  in  commercial  burn- 
ing application.  The  fuel  has  regularly  been 
burned  In  furnaces  1-A  and  5  of  the  Ohio 
Valley  Aluminum  Company.  These  are  stand- 
ard commercial  furnaces  used  to  melt  down 
aluminum  scrap.  Burning  is  accomplished 
by  means  of  a  Monarch  No.  6  fuel  oil  tip, 
with  combustion  air  of  approximately  40 
PST,  the  fuel  under  air  pressure  at  approxi- 
mately 120  PST.  and  air  for  fuel  atomlza- 
tion  of  approximately  90  PSI.  Fuel  is  taken 
to  furnaces  in  barrels  and  is  extracted  from 
said  barrels  by  means  of  a  simple  centrifugal 
pump.  There  is  nothing  elaborate  nor  com- 
plicated m  utUlzlng  the  Cottell  Fuel  In  a 
commercial  furnace  and,  in  fact,  any  fur- 
nace equipped  for  No.  6  fuel  oil  combustion 
will  require  little,  if  any,  retrofitting  modifi- 
cation. During  recent  months.  Plsmt  em- 
ployees have  begun  a  systematic  process  of 
increasing  production  rates  and  quality  of 
fuel  produced,  as  well  as  steps  to  improve  the 
burning  characteristics  and  the  efficiency  of 
the  fuel  In  the  Ohio  Valley  furnaces.  During 
this  time  frame,  sophisticated  pressvire  reg- 
ulators were  added  to  enhance  production 
and  screening  devices  were  installed  to  elim- 
inate passage  of  coal  particles  of  a  size  ca- 
pable of  blocking  any  burner  apparatus.  It 
Is  assumed  that  such  a  practice  will  be  re- 
quired In  the  commercial  production  of  the 
fuel  on  a  large  scale  basis. 

The  production  and  the  burning  of  the 
fuel  has  been  observed  by  several  distin- 
guished visitors.  Including  Al  Warden,  as- 
tronaut ApoUo  15,  NASA,  representatives  of 
Otlavonl  Technical  Services,  representatives 
of  Detroit  Edison,  representatives  of  Detroit 
Steel,  representatives  of  Huntington  AUold, 
representatives  of  Wilson  EnglneerUig  Com- 
pany, and  various  other  individual  observers. 
Site  visitation  may  be  arranged  by  contact- 


ing the  oOcers  of  CotteU  liquid  ■netgy. 
Inc. 


As  per  present  corporate  policy.  Cottell 
Liquid  Enragy,  Inc.,  is  considering  three  al- 
ternatives In  the  marketing  of  CotteU  Fuel. 
They  are  as  f oUows : 

The  construction  of  a  600  ton  per  day 
production  faculty  manufactiulng  CotteU 
Fuel  for  distribution  by  truck,  raU.  or  baige 
to  identified  users.  Prospective  uaers  with 
whom  fuel  utUlaatlon  has  been  tUBmaful 
Include,  but  are  not  limited  to,  the  foUowlng: 

(a)  Detroit  Steel,  New  Boston,  Ohio. 

(b)  Detroit  Steel,  Mansfield.  Ohio. 

(c)  AUled  Chemical,  South  Point.  Ohio. 

(d)  Detroit  Edison,  Detroit,  Michigan. 

a.  Another  poaslbUlty  for  marketing  Cot- 
teU Fuel  most  recently  considered,  calls  tOr 
the  design  and  development  of  akld-mountcd 
production  units  Including  grinding,  mlxtng, 
sonic  reactor  system,  and  piunplng  equip- 
ment, custom  scaled  for  dedicated  plant  fuel 
production,  l.e.,  for  corporations  such  aa 
Detroit  Steel,  Detroit  Edison,  and  others  who 
might  have  on  site,  a  production  unit  eiHi>a- 
ble  of  processing  aU  emulsified  coal,  oU,  and 
water  necessary  for  the  operation  of  the 
manufacturing  faculty.  This  would  tnTOlva 
the  placement,  on  site,  of  all  necessary  hard- 
ware In  exchange  for  sale — lease  back  ar- 
rangement and  a  per  gaUon  or  per  tannage 
royalty  on  fuel  processed. 

3.  FlnaUy,  there  exists  the  prospect  for 
the  BUbUcenslng  of  Interested  parties,  au- 
thorizing them  to  practice  the  process  pat- 
ent in  territories  throtighout  the  United 
States:  eg;..  Corporation  "X"  might  be 
granted  the  subUcense  for  a  territory  such 
as,  Indiana  or  a  portion  of  the  state,  and 
such  territory  would  be  under  their  ex- 
clusive control  as  far  as  the  rights  to  produce 
CotteU  Liquid  Fuel  in  said  territory  were 
concerned. 

At  the  present  time,  near-term  plans  In- 
dicate that  the  corporation  wiU  be  construct- 
ing, in  the  very  near  future,  a  600  ton  per 
day  plant  producing  fuel  for  distribution  as 
outlined  in  Point  1  above.  To  that  end,  cor- 
porate officials  have  been  in  contact  with 
prospective  users  and  have  found  that  In- 
deed, there  Is  a  need  particularly  in  the  up- 
coming winter  months  for  the  avallablUty 
of  an  economical  substitute  for  a  No.  6  fuel 
oil.  Prospective  customers  have  outUned  that 
during  this  past  winter  their  fuel  aUoca- 
tlons  particularly  for  gas  and  No.  6  oU  wUl 
curtail  to  the  point  that  in  many  caaes 
plant  shutdowns  were  required. 

The  next  level  of  marketing  eiq>anslon  of 
CotteU  Fuel  wUl  foUow  Points  2  and  3  above. 
This  wUl  Include  in  the  very  near  future 
discussions  with  appropriate  suppUers  and 
manufacturers  relative  to  the  proq>ect  of 
manufacturing  skid-mounted  units  for  pro- 
ducing Cottell  Fuel.  Such  hardware  would 
then  be  distributed  ot  the  prospective  pro- 
ducer/users and  further  is  a  considered  pos- 
sibility in  terms  of  relating  to  sublicensees. 
This  is  not  to  say,  however,  that  subUcenseea 
wUl  be  required  to  obtain  hardware  through 
Cottell  Liquid  Energy,  Inc.  However.  If  such 
hardware  were  readUy  avaUable  and  reaaoD- 
ably  priced  and  further  such  hardware  was 
made  available  to  the  Ucensed  corporation 
or  a  subsidiary  thereof,  the  subUcensee  might 
Indeed  find  it  advantageous.  It  is  further 
not  the  Intention  fo  CotteU  Liquid  Energy, 
Inc.,  to  evolve  Into  the  business  of  selling 
hardware.  We  have  an  exclusive  national 
license  to  practice  the  patent;  and  it  is 
our  opinion  that  It  Is  through  producing 
and  possibly  sublicensing  others  to  produce 
that  the  real  profits  wlU  He. 


mrERNATIONAL  AGREEMENTS 

/needed  to  cover  activities  of 

I  MULTINATIONAL  ENTERPRISES 

HON.  SAM  GIBBONS 

or  noBiDA 
ilN  THE  HOnSB  OF  REPRESENTATIVES 

j^        Monday,  October  31.  1977 

>Mr.  GIBBONS.  Mr.  Speaker,  today  I 
1^  Introducing  legislation  which  I  hope 
will  give  xu  some  t>adly  needed  Impetus 
toward  early  approval  of  comprehensive 
Izifemational  tax,  trade,  and  other  agree- 
—^-  relating  to  the   operations   of 
atlomal  enterprises. 
1  doing  this  because  I  believe  that 
J  long  overdue  in  dealing  with 
npUcatlons  of  the  intemationallza- 
Df  business  and  commerce. 
_  country  has  tried  to  accomplish 
sons  of  the  g(Mds  outlined  in  my  leglsla- 
tio^^through  such  things  as  negotiations 
on  |Bx  treaties  or  even  unilateral  legisla- 
tivi-actlon.  However,  not  much  has  been 
acagmplished.  Further,  unilateral  action 
is  |ot  sufficient  in  the  case  of  companies 
'  'ch  operate  across  national  boun- 
les. 

fy  legislation  proposes  that  the  Con- 
take  a  critical  look  at  the  need  for 
mework  of  law  to  govern  the  Inter- 
,  Jonal  activities  of  multinational  en- 
tffprlses,  as  well  as  the  actions  of  gov- 
wtoments  toward  those  enterprises.  It 
fathorlzes  and  directs  the  President  to 
^gin  negotiations  with  other  countries 
-p  international  agreements  which 
^ould  establish  that  framework  of  law. 
Because  I  believe  that  we  have  delayed 
u-  too  long  In  moving  in  this  area,  I  am 
proposing  a  timetable  of  target  dates  by 
^hlch  I  would  hope  that  the  President 
^111  be  able  to  conclude  satisfactory  in- 
>matlonal  agreements  on  multinational 
orporatlons  with  the  European  Com- 
lunlty  and  with  the  other  nations  of 
»e  world. 

41  have  proposed  that  we  begin  serious 
»rk  on  this  effort  first  with  the  Euro- 
P^n  Community  for  several  reasons. 

I^rst,  the  principles  of  my  leglsla- 
tio&i  have  evolved  largely  from  discus- 
si^  on  multinationals  with  members  of 
wfe  European  Parliament  which  I  and 
oQier  Congressmen  have  been  involved 
ii|  since  1973. 

jSecond.  I  believe  that  the  prospects  for 
eatly  agreements  with  the  European 
Community  on  issues  relating  to  multl- 
nat^nal  enterprises  are  relatively  good. 

■[an  indication  of  the  European  Com- 
munity's interest  in  this,  the  European 
Parlfement  in  April  approved  a  resolu- 
tion tailing  for  their  Council  and  Com- 
mlssita  to  begin  negotiations  toward 
binding  international  agree- 
pcover  the  activities  of  multina- 
tionals, rhe  Parliament  directed  that  the 
basis  fo]  these  negotiations  was  to  be  the 
Draft  ;ode  of  Principles  on  Multina- 
tional ilnterprlses  and  Governments" 
which  h  r.  Erwln  Lange  of  the  Eiu-opean 
Parllamfent  and  I  have  co-authored.  This 
draft  code  also  serves  as  the  basis  for  the 
legislation  I  am  introducing  today. 

Third,  a  big  share  of  the  activities  of 
multinational  enterprises  takes  place 
within  jthe  borders  of  the  European  Com- 
munlt-' 
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As  the  author  of  this  legislation.  I 
would  like  to  point  out  that  I  consider 
this  a  discussion  draft  which  we  may  be 
able  to  improve  on.  I  welcome  and  would 
appreciate  any  constructive  suggestions 
which  might  make  the  bill  more  work- 
able. 

Finally,  I  want  to  emphasize  what  I 
believe  to  be  the  Importance  and  urgency 
of  this  imdertaking. 

Our  economy  and  other  economies  of 
the  world  are  in  something  of  a  fragile 
state  at  this  point,  and  we  are  long  over- 
due in  making  progress  toward  the 
framework  of  law  and  responsibility  for 
multinationals  and  governments  which 
I  believe  we  must  have. 

Without  such  a  framework,  I  fear  the 
respect  may  be  one  of  only  inadequate 
and  injurious  dealings  of  one  state  with 
another— and  even  the  possible  elimi- 
nation of  private  enterprises  in  multina- 
tional undertakings. 
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HALLECK  RECALLS  PRERETIRE- 
MENT DAYS 


HON.  ANDREW  JACOBS,  JR. 

or  INDUITA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Mondav,  October  31,  1977 

Mr.  JACOBS.  Mr.  Speaker,  the  follow- 
ing article  describes  the  Honorable 
Charles  Halleck  as  a  kind  man.  I  can 
testify  to  that  fact.  Many  the  time  dur- 
ing my  first  term  in  the  Congress  when 
Mr.  Halleck  took  me  aside  and  gave  me 
excellent  and  nonpartisan  advice.  He 
cared  about  his  party  when  he  served 
in  the  Congress,  but  he  cared  about 
people  very  much  more.  And  I  am  sure 
that  an  awful  lot  of  people  in  and  out 
of  the  Congress  now  care  verv  much 
about  Charlie  Halleck. 

I  From  the  Indianapolis  Star,  Oct.  30,  1977J 

Halleck  Recalls  Pre-Retirement  Days 
(By  Bin  Shaw) 

Rensselaer.  Ind. — There  was  a  time  when 
Charlie  Halleck  had  It  all. 

He  represented  Indiana's  Second  Congres- 
sional District  In  the  House  of  Representa- 
tives for  34  unbroken  years.  During  that  time 
he  became  one  of  the  most  powerful  and  In- 
fluential men  In  government. 

He  served  as  House  minority  leader  for 
three  terms  and,  when  the  Republicans  took 
over  the  House,  rose  to  the  top  post  of  ma- 
jority leader  for  two  terms. 

During  the  Elsenhower  years  his  power  and 
prestige  were  virtually  unchallenged,  and  he 
was  one  of  those  men  whose  decisions  helped 
shape  the  course  of  history.  He  was  Ike's 
trusted  friend  and  closest  Congressional  con- 
fldant. 

Democrat  Lyndon  Johnson,  another  close 
friend,  even  credited  Charlie  Halleck  with 
lining  up  the  necessary  Republican  votes  In 
Congress  to  pass  the  historic  1964  Civil 
Rights  Act,  which  forever  changed  the  social 
climate  In  this  country. 

He  could  make  or  break  politicians.  One 
of  those  he  helped  make  was  Richard  M. 
Nixon.  Halleck  was  Instrumental  In  Nixon's 
first  political  victory  in  California.  And  it 
was  Charlie  Halleck  who  raised  the  money 
Richard  Nixon  used  to  buy  television  time 
for  the  famous  "Checkers  Speech"  which 
salvaged  his  political  career. 

There  was  much  more,  of  course,  for  the 
man  who  made  it  to  the  cover  of  Time  maga- 
zino  in  1959. 


But  tboM  (Uys  are  gone  forever  now,  be- 
cause m  1968  Charlie  HaUeck.  Mr.  Republi- 
can, retired  and  returned  to  the  modest 
home  In  Renuelaer  with  the  American  flag 
and  the  small  stone  OOP  elephant  on  the 
front  porch. 

For  several  years,  the  phones  never  stopped 
ringing  and  the  maU  was  delivered  in 
bundles  to  his  home  and  law  office  acroos 
the  street  from  Jasper  County  Courthouse. 
But  slowly,  bit  by  bit,  little  by  little,  the 
mall  dropped  off  and  the  phone  rang  less 
and  less.  Now,  there  is  almost  no  maU  and 
the  phone  almost  never  rings. 

Charlie  Halleck,  at  77,  says  he  Is  a  real 
lonesome  man 

"It  all  changed  when  Mommy  died,"  the 
proud  old  sutesman  says.  "Mommy"  was  hla 
wife,  Blanche,  who  suffered  a  fatal  heart 
attack  in  1973  and  toppled  Into  the  Madison 
River  m  Montana  whUe  trout  flsblng  with 
Charlie. 

"I  can't  help  looking  back  on  losing  Mom- 
my out  there.  That  awful  time  in  Montana." 
Talkmg  about  his  wife  still  makes  him  cry. 
Charlie  Halleck  had  always  had  three  great 
lovsa  In  his  life:  Mommy  and  the  family, 
politics  and  government,  and  hunting  and 
fishing. 

Politicians  being  the  kind  of  people  they 
are,  they  don't  call  on  Mr.  Republican  much 
anymore.  He  holds  no  power  and  exerts  no 
infiuence;  he's  been  away  from  it  a  long  time. 
His  two  children,  Charlie  and  Patricia,  live 
in  other  parts  of  the  country. 

That  leaves  hunting  and  fishing,  but  Char- 
lie's got  arthritis  in  the  knees  and  that  lim- 
its his  walking  and  that  limits  his  outdoor 
activities. 

"It  gets  tough  sometimes.  I  bad  a  world 
of  friends,  but  they've  all  been  dying  off  on 
me.  I  know  I'm  a  has-been.  My  race  has 
been  run.  I  know  that,  but  I  try  to  keep 
active. 

"I  still  get  up  early,  read  the  papers  and 
since  Mommy  died  I've  become  an  expert 
with  the  washer  and  dryer,"  Charlie  says. 

He  still  does  a  little  hunting  and  fishing 
and  a  couple  of  weeks  ago  returned  from  a 
trip  to  Wyoming,  where  he  bagged  an  ante- 
lope. 

"Most  of  my  old  hunting  and  fishing  pals 
and  great  friends  have  died  though,"  he  ex- 
plains without  a  trace  of  self-pity.  He  Just 
recognizes  the  way  things  are  and  sees  no 
reason  to  try  to  hide  it. 

Charlie  Halleck  is  a  walking,  talking  hU- 
tory  book.  But  he's  also  a  gentleman  from 
the  old  school  of  politics  In  which  people 
don't  tell  on  their  friends. 

"I  could  write  a  book  that  would  be  on  the 
top  ot  the  bestseller  list,  but  If  I  told  the 
truth  I'd  have  to  hurt  the  hell  out  of  some 
people  and  I  won't  do  that  and  probably 
never  will,"  he  says. 

He  refuses  to  speak  ill  of  anyone,  even 
Richard  Nixon,  whom  he  went  to  bat  for 
many  times  on  behalf  of  Elsenhower. 

"It  was  terrible,"  is  all  he  will  say  about 
the  mess  Mr.  Nixon  got  himself  into.  He  pre- 
fers to  say  good  things  about  people. 

Lyndon  Johnson  was  one  of  the  best  friends 
Charlie  Halleck  ever  had,  Elsenhower  was 
the  finest  President,  John  Kennedy  possessed 
great  integrity,  Nixon  did  well  In  some  areas 
and  Gerald  Ford,  well,  he  tried  real  hard, 
Halleck  says  with  a  slight  grin. 

And  Halleck  says  he  is  pulling  real  hard 
for  Jimmy  Carter. 

"He's  learning,  he's  like  a  lot  of  these 
young  guys  who  get  elected  and  come  in 
to  change  the  government,  the  country  and 
the  world  in  a  couple  of  days,  but  It  can't 
be  done  overnight,"  the  veteran  politician 
says. 

He  still  enjoys  watching  politics,  but  must 
be  prodded  into  talking  at  any  length  about 
it.  Be?ause  he  Is  a  humble  man  and  because 
he  has  told  the  stories  so  many  times,  he 
would  rather  talk  of  other  things. 
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He  delights  In  taking  visitors  on  tour  pf 
Jasper  County,  the  place  where  he  was  born, 
and  where  his  parents  were  born  and  burled 
and  where  his  wife  is  now  buried. 

Be  drives  bis  big,  gleaming  black  Cadillac 
with  great  care,  moving  slowly  over  the 
country  roads,  bumping  along  and  pointing 
out  landmarks  along  the  way. 

"We  used  to  have  great  barbeque  picnics 
right  over  there  in  that  grove  of  oak  trees," 
he  said  pointing  to  a  thicket.  Mommy  and 
I  used  to  invite  everyone  out  here  and  we'd 
sing  songs  and  eat  and  have  a  great  time. 

"And  over  there  is  the  country  club,  my 
Daddy  founded  it  in  1924  and  I  helped  clear 
the  land."  He  eats  most  of  his  meals  at  the 
Curtis  Creek  Country  Club  these  days. 

And  then  he  drives  by  his  beloved  St. 
Joseph  College  and  the  Charles  A.  Halleck 
Student  Union  Building. 

When  they  laid  the  cornerstone  of  the 
building  In  1962.  60,000  people  came  to  honor 
Charlie,  Including  the  President  of  the 
United  States,  Dwlght  Elsenhower. 

"It  was  Just  about  my  finest  day,"  he  says 
of  that  tribute.  "Mommy  cried.  She's  buried 
right  over  there,"  he  says,  passing  the  cem- 
etery. 

Back  In  his  law  office,  which  he  hardly 
ever  visits,  are  a  few  pictures  of  the  great 
men  he  has  known,  but  not  as  many  as 
you  would  expect. 

There  is  his  favorite  picture,  a  tattered 
black  and  white  of  his  wife,  which  sits  right 
on  his  desk,  not  like  an  ornament  but  more 
like  a  shrine. 

And  on  the  wall  is  a  picture  of  Halleck 
striding  down  Pennsylvania  Avenue  with  the 
great  men  of  the  House  and  Senate  on  that 
dark  November  day  in  1963  when  John 
Kennedy  was  burled. — "A  very  sad  day,"  he 
says. 

These  days,  Charlie  Halleck  is  getting  ready 
to  make  his  annual  trip  to  Lake  Wales,  Fla., 
where  he  has  rented  a  small  home  in  the 
citrus  groves  for  years  and  where  he  goes  to 
escape  the  Northern  Indiana  winters. 

He  would  like  to  leave  now  but  hates  to 
miss  the  annual  Indiana  Society  Dinner  In 
Chicago  in  early  December. 

"They  still  remember  me  and  invite  me 
every  year.  It's  kind  of  an  ego-trip.  They  let 
me  sit  at  the  head  table,"  says  the  man  who 
once  told  presidents  to  come  and  see  him. 


THREE-WAY  SOCIAL  SECURITy  TAX 
PROPOSAL  BY  CONGRESSMAN 
JAMES  A.  BURKE 


HON.  JAMES  A.  BURKE 

or   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  31,  1977 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  would  like  to  bring  to  the  at- 
tentlcHi  of  this  body  an  article  which  ap- 
peared in  the  Boston  Herald  American, 
Saturday,  October  29,  authored  by  Mr. 
Wendell  Coltin.  This  gentleman  is  a  rec- 
ognized authority  on  social  security.  His 
Social  Security  Mailbox  column  appears 
dally  in  the  Boston  Herald  American  and 
Sunday  in  the  Boston  Herald  Advertiser. 
Over  the  years,  Mr.  Coltin  hs^  done  an 
expert  Job  of  reporting  on  affairs  con- 
cerning the  elderly.  Thousands  of  older 
citizens  gain  real  t)eneflt  from  the  serv- 
ices provided  by  his  column. 

(From  the  Boston  Herald  American, 

Oct.  29,  1977] 
BuxKc  Proposal:   Thrxe-Wat  Social 
Skcttritt  Tax 
(By  WendeU  Coltin) 
Congressman  James  A.  Burke  (D)  of  Mil- 
ton la  not  happy  with  the  House-approved 


increase  m  Social  Security  taxes  and  is  ener- 
getically campaigning  for  a  system  where 
workers  and  employers  contribute  one-third 
each  with  the  federal  government  picking  up 
the  balance  from  a  general  revenue  fund. 

Burke,  chairman  of  the  House  suboonunit- 
tee  on  Social  Security,  said  yesterday  he  feels 
the  new  tax  faces  a  short  life  and  wUl  hope- 
fully be  restructured. 

He  said  he  voted  for  the  new  taxes  reluc- 
tantly becaiise  of  the  importance  of  guaran- 
teeing checks  of  beneficiaries  and  workers. 
But  be  has  already  sterted  a  campaign  aimed 
at  restructuring  the  SS  financing  system  next 
year.  His  plan  would  lower  the  rate  to  3.9 
percent  tax  on  full  earnings. 

"I  want  the  traditional  60-50  sharing  of 
the  tax  by  workers  and  employers  changed  to 
a  formula  used  in  other  free  nations  of  the 
world,"  Burke  said. 

Under  the  bUl  passed  by  the  House,  the 
present  6.86  percent  tax  on  employees  and 
employers  is  due  to  be  hiked  to  6.06  percent 
on  the  first  S19,900  of  earnings  In  1978  and 
go  up  In  succeeding  years  until  it  reaches 
6.66  percent  on  the  first  $30,000  in  1982.  This 
year's  maximum  taxable  earnings  base  Is 
$16,600. 

Rep.  Burke  said  once  the  Carter  adminis- 
tration and  members  of  Congress  realize  what 
the  problems  are,  they  will  see  that  when 
more  than  half  the  workers  in  the  VS.  pay 
mere  into  Social  Security  than  income  tax, 
"It  will  have  to  be  restructured  and  high 
wage  earners  will  have  to  pay  their  share." 

He  said  his  amendment  to  change  the 
formula  was  voted  down  by  the  Rules  Comm., 
19  to  13.  but  he  is  picking  up  additional  spon- 
sors to  augment  the  160  votes  he  had  for 
the  proposed  legislation  last  year. 

He  said  he  will  reflle  his  bill,  which  calls 
for  cutting  taxes  on  everyone  earning  under 
$35,000 — workers  and  employers  alike — and 
reduce  the  tax  to  3.9  percent,  "sorely  needed 
especially  here  in  the  Northeast  where  many 
manufacturing  Jobs  have  been  lost." 

"I  think  it  is  grossly  unfair  that  a  person 
making  $100,000  a  year  pays  only  a  one  per- 
cent tax  on  Social  Security  whUe  the  $10,000 
category  earner  pays  a  six  percent  tax,"  Rep. 
Burke  said. 

"We  have  to  shift  the  burden  from  the 
lower  and  middle  income  worker,"  he  said, 
recalling  that  a  few  years  ago  he  first  pro- 
posed that  the  tax  rate  be  reduced  to  3.9  per- 
cent and  that  general  revenue  provide  one- 
third  of  the  financing.  At  that  time,  he  said, 
he  advocated  a  maximum  taxable  earnings 
base  of  $25,000. 

He  said  the  late  Senator  Robert  F.  Ken- 
nedy first  proposed  the  formula  change  under 
which  3.9  percent  on  fuU  earnings  of  em- 
ployees Is  matched  by  their  employers. 

Under  Burke's  proposed  tax  rate  reduc- 
tion, a  person  earning  $15,000  a  year  would 
pay  $616  and  so  would  his  employer.  "We  can 
build  up  a  $180  billion  fund  in  10  years  and  it 
would  earn  approximately  $14  billion  a  year 
In  Interest,"  he  said. 

Mr.  Speaker,  the  article  which  I  have 
inserted  is,  as  I  have  stated,  written  by 
Mr.  Coltin  who  Is  considered  an  expert 
concerning  our  older  citizens.  There  is  in 
this  article  a  statement  saying  that  my 
amendment  relating  to  the  three-way 
social  security  tax  voted  down  In  the 
Rules  Committee  by  a  19-to-13  vote, 
where  in  fact  it  was  voted  down  in  the 
Ways  and  Means  Committee  by  that 
figure.  I  wish  the  Record  to  show  this 
misstatement  in  his  article. 


BELLA  ABZUG:  DEMAGOG  AT 
PUBLIC  EXPENSE 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  31,  1977 

Mr.    ASHBROOK.    Mr.    Speaker,   as 

absurd  as  it  may  seem,  Bella  Abzug  has 
been  appointed  the  voice  of  American 
womanhood.  By  whom?  By  the  U.S.  Gov- 
ernment. Or  should  I  more  precisely  say 
by  President  Carter.  As  presiding  ofQcer 
of  the  first  federally  funded  convention 
to  promote  women's  equality,  costing  tax- 
payers $5  million,  she  dismissed  all  op- 
position to  ERA,  abortion,  and  lesbian  lib 
as  "attempts  by  the  ultra  right,  like  the 
Ku  Klux  Klan,  who  still  want  to  keep 
their  women  home  washing  the  sheets." 
Using  her  federally  provided  podium 
Abzug  said: 

The  KKK,  the  John  Birch  Society,  the 
Mormon  Church  and  the  Right  to  Life  anti- 
abortion  group  were  among  the  groups  "at- 
tempting to  subvert  the  conference."  (Wash- 
ington Post,  Oct.  27). 

I  am  sure  that  members  of  the  Church 
of  Jesus  Christ  of  Latter-day  Saints  are 
happy  to  see  our  Government  paying  to 
have  them  lumped  in  with  the  Ku  Klux 
Klan.  This  flim-fiam  fools  no  one.  The 
Klan  has  no  credibility  let  alone  any  in- 
fluence in  any  political  circle. 

Abzug  also  gives  the  Klan  image  to 
those  who  oppose  abortion  on  demand. 
Here  we  see  the  spectacle  of  the  entire 
hierarchy  of  the  Roman  CathoUc  Church 
and  a  majority  of  Protestants  being 
lumped  in  with  the  Klan  from  a  federally 
financed  platform,  without  a  word  of  pro- 
test from  the  Carter  administration. 

But  it  is  not  the  Klan  that  really  up- 
sets the  radical  feminists.  What  Mrs. 
Abzug  Is  upset  about  is  that  voters  of 
both  sexes  have  rejected  the  perversion 
of  the  women's  movement  which  she  rep- 
resents. Not  a  single  State  has  ratified 
the  proposed  Equal  Rights  Amendment 
since  the  issue  was  forecefully  brought 
to  public  attention.  The  professional 
radicals  had  ERA  sailing  along  freely  un- 
til a  grassroots  movement  stopped  the 
leftist  steamroller  in  its  tracks.  Mrs. 
Abzug  blames  this  fact  on  an  "ultra 
right"  conspiracy.  The  fact  is  that  the 
5  million  Federal  dollars  spent  on  Abzug's 
4-day  convention  represent  far  more 
than  the  entire  anti-ERA  movement  has 
expended  since  its  inception.  Nothing  has 
exposed  more  nakedly  the  utter  fraud  of 
the  "women's  movement"  claim  to  rep- 
resent women's  opinions  in  this  coimtry 
than  the  sudden  stopping  of  the  ERA 
steamroller. 

Another  Abzug  steamroller  which  has 
been  stopped  by  public  opinion  is  gay  lib. 
When  what  Abzug  calls  "lesbian  rights" 
are  actually  brought  to  a  vote,  her  pre- 
tensions to  representing  the  popular  will 
once  again  get  smacked  down  solidly. 
This  is  what  Abzug  Is  upset  about.  Like 
all  demagogs,  Bella  Abzug  is  an  au- 
thoritarian usmg  the  rhetoric  of  democ- 
racy. 

This  totalitarian  mentahty  is  typical  of 
those  who  have  taken  over  the  so-called 
women's  movement.  A  special  report  of 
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^the  Natknud  Women's  Political  Cauciis 
directs  Its  operatives  to  "Never  give  your 
enemy  an  even  break."  Certainly  Mrs. 
Abzug's  labeling  of  her  opponents  as  Ku 
Kliaers  follows  this  party  line  perfectly. 
American  women  might  well  wonder 
why  the  likes  of  Bella  Absug  are  Installed 
In  these  high  positions  to  speak  for  them. 
Ask  Jimmy  Carter.  Most  women  do  not 
:  consider  abortion,  lesbianism,  pot.  Ped- 
leral  child  rearing,  and  her  other  "lead- 
^Ing"  Issues  as  their  Issues.  The  not-so- 
lemlnist  loud  mouths  speak  for  them- 
selves, not  for  American  women.  Leaders 
Qke  Phyllis  Schlafly  come  much  closer 
tJ6an  any  of  the  politically  annointed 
feminists  who  get  the  top  poets. 
[Besides  Federal  money  and  prestige, 
["8  army  has  other  advantages  to 
ite  for  their  lack  of  popular  sup- 
Her  huge  group  of  lesblsm  admirers 
doXnot  have  to  concentrate  on  raising 
families,  and  can  direct  their  frustrated 
enfrgy  Into  political  activism.  As  a  result, 
a  movement  which  claims  to  represent 
wonen  Is  being  converted  Into  a  front  for 
levblan   militancy.   In   her  harangues, 
constantly  insists  that  lesbian  lib 
'  indlspensible  to  all  women's  rights. 
'  According  to  Abzug,  lesbians  are  an  Im- 
ortant    and    legitimate   part   of    the 
f  women's  movement."  But  normal  wonen 
Avho  do  not  want  their  children  taught  by 
/lesbians  in  schools  are  not  part  of  the 
(movement.  Devout  Catholic  women  are 
Inot.  Conservative  women  are  not  Mor- 
jpaon  women  are  certainly  not.  With  Bella 
Absug  as  Its  spokeswoman,  the  "women's 
movement"  has  been  perverted  Into  a 
coalition  of  radical  minorities.  It  is  an 
outrage  to  see  that  perversion  presented 
wit  1  Federal  sponsorship  as  the  point  of 
vie  1  of  American  womanhood. 

(  fa  yes,  while  she  is  throwing  around 
lab  lis  she  should  be  careful.  Her  associa- 
tioi  with  the  radical  left  and  C(»nmimlst 
fro  kt  groups  in  our  country  would  fill  two 
paj  es  of  the  Rscoro.  To  her,  the  radical 
rig  tt  Is  anyone  to  the  right  of  Ho  Chi 
Ml^  or  Rap  Brown. 

Is  the  age-old  liberal  demagoger. 

the  extreme  left— that  is  where 

stands — and  put  it  in  the  middle  of 

road.  Then  measure  anyone  to  the 

It  by  meters  and  bounds  from  that 

itlon  so  everyone  you  do  not  like  is  on 

}e  ultra  right.  Bella,  you  get  the  head- 

les,  but  you  fool  no  one. 


WATERWAY  USERS  TAX 


HON.  DOUGLAS  WALGREN 

or  FmicsTLVAin* 
IN  THB  HOUSE  OF  BEPRKSENTATIVES 

Monday.  October  31.  1977 

Mr.  WALOREN.  Mr.  Speaker,  recently 
the  Economics  Department  of  the  Uni- 
versity of  Pittsburgh  and  the  Qteater 
Pittsburgh  Chamber  of  Commerce  re- 
leased a  study  showing  waterway  users 
tax  to  be  potentially  devastating  to  con- 
l  sumers  and  Industry. 

The  results  of  the  study  have  made 
ksome  Pittsburgh  area  residents  livid. 
\They  claim  their  economy  Is  already 
fuifering  heavily,  because  of  below 
rket  price  foreign  steel  Inflation. 


EXTENSIONS  OF  REMARKS 

Congress  Is  considering  two  pieces  of 
users  tax  legislation.  The  Domenlci  pro- 
proposal  would  Implement  the  equivalent 
of  the  42-cent  per  gallon  fuel  tax  pro- 
posed by  the  UJ3.  Department  of  Trans- 
portation. This  tax  could  cost  the  Pitts- 
burgh area  Indusry  and  consumers  a 
minimum  of  $29  million  per  year  accord- 
ing to  the  study.  The  second  bill.  HJEl. 
8309,  recently  passed  by  the  House,  calls 
for  a  4-cent  per  gallon  tax  in  1979  with 
an  Increase  to  6  cents  per  gallon  in  1981. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  some  remarks  of  Justin 
Horan,  president  of  the  Greater  Pitts- 
burgh Chamber  of  Commerce,  concern- 
ing the  watei^ay  users  tax  and  the 
study  results. 

WATBIWAT  UaimS  TAX 

Justin  Horan,  president  of  the  cham- 
ber, stated  that  study  results  clearly 
show  that  Pittsburgh  waterways  are  used 
more  intensively  than  any  other  area  of 
the  Nation. 

Horan  said: 

We  carry  13.3  percent  of  the  total  tonnage 
carried  on  U^.  waterways,  and  we  perform 
that  service  on  only  1.3  percent  of  the  navi- 
gable river  miles.  Without  doubt,  we  are  the 
busiest  Inland  port  In  America. 

Horan  says  that,  due  to  heavy  concen- 
tration of  tonnage  carried  on  a  relatively 
short  waterway  system,  any  inequitable 
tax  will  impose  an  acute  economic  hard- 
ship on  the  Pittsburgh  district. 

He  stated  that  the  proportion  of  ton- 
nage carried  and  the  miles  of  river  util- 
ized places  Pittsburgh  at  a  distinct  dis- 
advantage. Under  the  proposed  Senate 
version  of  the  tax,  revenues  generated  by 
the  Pittsburgh  district  would  be  more 
than  50  percent  greater  than  the  sunount 
spent  to  maintain  and  operate  the  dis- 
trict's system : 

At  a  time  when  the  steel  Industry  Is  facing 
serious  economic  troubles.  It  Is  incompre- 
hensible that  Congress  would  consider  a  tax 
that  would  so  adversely  Impact  Pittsburgh, 
a  nationally  recognized  center  for  the  steel 
Industry. 

Said  Horan, 

Pittsburgh  Industry  would  be  forced  to  pay 
for  the  maintenance  and  operation  of  much 
of  the  rest  of  America's  waterway  system, 
and  that  cost  would  be  reflected  in  higher 
prices  for  Pituburgh  products.  This,  in  turn, 
win  mean  a  loss  of  competitive  advantage 
and  a  potential  downturn  in  the  overall  bus- 
iness climate  of  the  region. 

Horan  concluded  that — 

The  Senate  version  of  the  tax,  which  pro- 
poses a  42-cent  per  gallon  fuel  Uz  rate,  is 
clearly  discriminatory  and  would  cripple  the 
Pittsburgh  economy.  The  House  version 
would  obviously  be  less  harmful,  but  we 
would  rather  see  a  tax  formula  which  estab- 
lished a  more  equitable  accommodation  for 
area  which  use  the  waterway  system  as  in- 
tensively as  does  Pittsburgh. 


OCCUPATIONAL  THERAPY 
MEDICARE  AMENDMENT 


HON.  UNDY  BOGGS 

or   LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  October  31.  1977 

Mrs.  BOGGS.  Mr.  Speaker,  the  health 
care  needs  of  our  elderly  citizens  should 
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be  an  Item  of  high  priority,  deserving 
of  special  congressional  attention.  Ihe 
retired  people  of  this  country  have  de- 
voted most  of  their  adult  lives  to  working 
at  their  vocations,  building  a  strong 
economy  for  America,  and  suppwting 
through  their  taxes  and  social  security 
imyments,  the  vast  programs  of  the  TeA- 
eral  Government.  After  they  retire  from 
the  work  force  they  become  the  recipi- 
ents of  assistance  from  some  of  these 
programs,  the  most  common  one  being 
medicare.  Mr.  Speaker,  I  believe  our 
senior  citizens  are  entitled  to  a  retire- 
ment life  of  peace  and  dignity,  free  of 
fear  and  tmnecessary  Institutionaliza- 
tion or  hospital  confinement.  I  have  been 
aware  for  some  years  now  that  certain 
medicare  restrictions  on  the  coverage  of 
occupational  therapy  services  are  pre- 
venting many  of  our  elderly  or  disabled 
citizens  from  receiving  the  treatment 
they  need  to  maintain  their  independ- 
ence and  avoid  being  institutionalized. 

Occupational  therapists  are  health 
professionals  who  specialize  in  increasing 
or  maintaining  the  Independence  and 
productivity  of  the  aged  and  the  physi- 
cally or  mentally  disabled.  They  provide 
services  to  these  liuiividuals  when  their 
ability  to  cope  with  the  tasks  of  daily 
living  are  threatened  or  Impaired  by 
heart  attacks,  strokes,  diabetes,  serious 
bums,  spinal  cord  Injury,  or  emotional 
Illness. 

Under  the  present  medicare  law,  these 
services  are  covered  when  provided  to 
Inpatients  in  hospitals  and  skilled  nurs- 
ing facilities,  outpatients  in  clinics  at- 
tached to  approved  hospitals,  and  recip- 
ients of  home  health  care  if  they  also  re- 
quire either  intermittent  skilled  nursing 
or  physical  or  speech  therapy.  I  am 
pleased  to  Introduce  today,  with  many  of 
my  colleagues  as  cosponsors,  a  bill  which 
would  provide  medicare  coverage  for  oc- 
cupational therapy  services  in  any  ap- 
proved outpatient  settbig  and  which 
would  eliminate  the  need  for  any  pre- 
requisite service  under  the  home  health 
benefit. 

The  equitable  treatment  of  our  elderly 
and  disabled  people,  for  whom  the  medi- 
care benefits  are  Intended,  requires  the 
enactment  of  this  proposed  legislation. 
A  stroke  victim's  occupational  ttierapy 
treatment  should  be  a  covered  service 
whether  provided  In  a  hospital  clinic  or 
any  other  approved  outpatient  setting. 
Likewise,  an  elderly  arthritic  home- 
maker  should  not  have  to  be  hospitalized 
to  receive  protective  splints  and  Instruc- 
tions from  an  occupational  therapist, 
merely  because  she  does  not  happen  to 
need  another  skilled  service  which  Is  re- 
quired for  her  to  receive  this  treatment 
at  home. 

Medicare  recipients  should  not  be  sub- 
jected to  the  inconvenience  and  frustra- 
tion caused  by  provisions  which  arbi- 
trarily limit  the  setting  in  which  the 
treatment  can  be  received.  Likewise,  the 
patient  who  otherwise  can  be  treated 
at  home  should  not  be  deprived  of  ac- 
cess to  needed  occupatl(MiaI  therapy 
services  because  no  other  treatment  is 
required. 

Occupational  therapy  has  been  recog- 
nized by  the  private  Insurance  Industry 
as  a  valuable  service  contributing  to  the 
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containment  of  today's  health  costs.  Re- 
cently, the  Health  Insurance  Association 
of  America  recommended  to  Its  3S0  mem- 
ber-companies inclusion  of  occupational 
therapy  services  in  health  benefits  plans. 

HIAA  and  its  Comprehensive  Coverage 
Subcommittee,  In  a  Medical  Economics 
Bulletin,  state: 

Occupational  therapy  Is  a  professional 
health  care  service  which  when  properly  used 
can  be  Instrumental  In  decreasing  hospital 
confinement,  disability,  and  the  ultimate  cost 
of  health  care  .  .  .  [occupational  therapy) 
is  a  type  of  service  which  properly  lies  with- 
in the  Intended  scope  of  broad  Major  Medical 
policies. 

The  HIAA  statement  is  a  foUowup  ac- 
tion to  its  support  of  a  resolution  adopt- 
ed by  the  National  Association  of  In- 
surance Commissioners  in  December 
1976.  The  NAIC  resolution  recognizes  the 
role  of  the  occupational  therapist  as  a 
provider  of  health  care  services  and  rec- 
ommends that  any  plan  or  program 
which  reimburses  or  provides  benefits  for 
health  care  services  consider  for  inclu- 
sion occupational  therapy  services. 

It  appears  to  me  that,  in  view  of  the 
alarming  Increase  in  health  care  costs 
in  recent  years,  we  should  consider  care- 
fully these  recommendations  of  the  pri- 
vate insurance  industry  and  support  cov- 
erage for  services,  such  as  occupational 
therapy,  which  have  proven  to  be  cost- 
effective  as  well  as  medically  beneficial. 

By  conservative  estimates,  some  2.3 
million  nonlnstitutlonallzed  elderly  peo- 
ple are  in  need  of  home  health  assist- 
ance. Many  of  these  services  provided  by 
occupational  therapists  are  precisely 
those  which  homebound  elderly  people 
need  and  are  currently  not  receiving. 
Frequently,  the  need  for  these  services 
extends  the  length  of  hospital  stay  pri- 
marily because  of  the  administrative 
difficulties  attached  to  their  provision  in 
the  home.  Moreover,  when  occupational 
therapy  services  are  not  provided  in  a 
timely  fashion,  at  home  or  in  an  acces- 
sible outpatient  setting,  additional  dis- 
ability or  Injury  may  occur,  necessitat- 
ing rehospitalization  or  institutionaliza- 
tion. Enactment  of  this  bill  would  ex- 
pedite the  provision  of  these  services  to 
elderly  and  disabled  people  who  require 
them  to  remain  in  control  of  their  own 
lives  and  to  continue  to  contribute  to 
their  families,  their  communities,  and 
their  country. 

On  several  occasions  in  the  past,  the 
bill  which  I  am  introducing  has  been 
voted  on  favorably  by  the  Senate  Com- 
mittee on  Finance  and  the  full  Senate. 
However,  it  has  not  received  the  neces- 
sary attention  from  this  House.  I  believe 
that  immediate  action  on  this  bill  is  war- 
ranted. Speedy  enactment  of  its  provi- 
sions would  reflect  a  commitment  on  our 
part  to  containing  health  costs,  provid- 
ing an  alternative  to  institutionalization 
for  our  22  million  elderly  Americans,  and 
most  importantly,  helptog  assure  them 
the  life  of  freedom  and  Independence 
they  so  richly  deserve. 

I  Insert  a  copy  of  the  bill  I  am  intro- 
ducing: 

H.R.  — 
A  bill  to  amend  title  XVni  of  the  Social  Se- 
curity Act  to  authorize  payment  under  the 
medicare  program  for  occupational  therapy 
services,  whether  furnished  as  a  part  of 
home  health  services  or  otherwise 
CXXin 2276— Part  28 
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Be  tt  enacted  1>y  the  Senate  and  House 
of  Bepreaentatlvea  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  1814(a)  (2)  (D)  of  the  Social  Security 
Act  is  amended  by  inserting  ",  occupational," 
Immediately  after  "physical". 

(b)  Section  1836(a)  (2)  (A)  (i)  of  such  Act 
is  amended  by  Inserting  ",  occupational," 
immediately  after  "physical". 

(c)  Section  1836(a)  (2)  of  such  Act  is  fur- 
ther amended — 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraphs  (B)  and  (C); 

(2)  by  strUclng  out  the  period  at  the  end 
of  subparagraph  (D)  and  inserting  In  lieu 
thereof  ";  and  ";  and 

(3)  by  adding  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  In  the  case  of  outpatient  occupational 
therapy  services,  (1)  such  services  are  or  were 
required  because  the  individual  needed  oc- 
cupational therapy  services,  (11)  a  plan  for 
furnishing  such  services  has  been  established 
and  is  periodically  reviewed  by  a  physician, 
and  (ill)  such  services  are  or  were  furnished 
while  the  Individual  is  or  was  under  the  care 
of  a  physician.". 

(d)  The  last  sentence  of  section  1864(p) 
of  such  Act  is  amended  by  Inserting  "and 
occupational  therapy  services"  after  "speech 
pathology  services". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  be  applicable  In  the 
case  of  services  furnished  on  and  after  the 
first  day  of  the  first  month  which  begins 
not  less  than  thirty  days  after  the  date  of 
the  enactment  of  this  Act. 


FIPRA,  "EXCLUSIVE  USE."  AND  JUS- 
TICE DEPARTMENT  OPINION 


HON.  FLOYD  J.  FITHIAN 

or   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  31,  1977 

Mr.  FITHIAN.  Mr.  Speaker,  today,  we 
are  considering  amendments  to  the  Fed- 
eral Insecticide,  Fungi  ;lde,  and  Rodenti- 
cide  Act  (FIPRA).  One  of  the  most  Im- 
portant aspects  of  this  legislation  is  the 
implementation  of  a  5 -year  period  of 
"exclusive  use  of  data,"  in  which  the 
company  or  pesticide  registrant  would 
have  sole  proprietary  use  of  that  data. 
Although  I  '.vould  have  preferred  a  man- 
datory licensing  system  with  compensa- 
tion spread  over  nearly  10  years,  I  sup- 
ported this  effort  in  the  spirit  of  com- 
promise so  that  the  legislative  process 
could  be  expedited. 

In  my  view,  this  provision  of  the 
FIPRA  amendments  is  very  generous  to 
the  manufacturers  of  technical  grade 
pesticides — generous  perhaps  to  a  flaw. 
It  should  be  a  continuing  responsibiUty 
of  the  House  Agriculture  Committee  to 
sissure  that  our  action  today  does  not 
exacerbate  the  growing  tendency  toward 
oligopoly  in  the  pesticide  manufacturing 
industry. 

The  Department  of  Justice,  In  two  let- 
ters to  me,  clearly  have  stated  their 
objections  to  the  "exclusive  use  of  data," 
pointing  out  that  it  would  be  harmful  to 
competition  In  the  pesticide  Industry.  If 
the  FIPRA  amendment  proposed  today 
do  not  reverse  this  trend,  the  Congress 
will  have  an  obligation  to  return  to  this 
legislation  with  further  corrective  action. 
And  this  action  might  be  necessary. 

For  the  benefit  of  my  colleagues  in  the 
House,  I  am  inserting  the  two  letters  from 
the  Department  of  Justice  in  the  Record. 
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Wasrincton,  D.C, 

September  6. 1977. 
Hon.  Plotd  J.  Ptthian, 
House  of  Representatives, 
Washington,  D.C. 

DiAK  Congressman  Ptthian:  This  is  In 
response  to  the  request  of  your  staff  for 
the  views  of  the  Department  of  Justice  on 
the  so-called  "industry  compromise"  pre- 
sented by  the  National  Agricultural  Chemi- 
cals Association  ( "NACA")  regarding  the 
trade  secret  and  data  compensation  provi- 
sions In  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act. 

As  we  have  previously  indicated  in  response 
to  other  inquiries,  we  find  the  NACA  pro- 
posal to  be  unacceptable.  The  NACA  pro- 
posal basically  relies  upon  an  "exclusive  use 
of  data"  concept.  While  it  may  be  true  that 
use  of  data  and  patent  rights  are  technically 
distinguishable,  as  NACA  argues,  we  think  it 
equally  true  that  both  entail  potential  mo- 
noply  and  monopoly  profits,  and  we  adhere 
to  our  expressed  views  that  exclusive  use  of 
data  may  be,  for  all  practical  purposes,  an 
extension  of  a  patent  monopoly.  Thus,  we 
continue  to  oppose  exclxisive  use  of  data. 
in  the  belief  that  its  Impact  on  the  industry 
(and  on  consumers)  would  likely  be  com- 
parable to  the  Impact  of  the  Act  as  dis- 
cussed In  the  recent  EPA  report. 

We  would  not  attempt  to  predict  the  likely 
Impact  of  NACA's  limited  data  sharing  pro- 
posal, to  take  effect  In  the  event  of  additional 
data  requirements,  and  In  particular  of  the 
fall-back  "equal"  cost  sharing  concept.  In 
any  event,  this  concept  appears  to  exclude 
new  registrants. 

In  summary,  we  adhere  to  the  views  we 
have  previously  expressed.  We  also  believe 
that  Congress  should  keep  In  mind  that  a 
"compromise"  among  some  segment  of  af- 
fected industries  is  not  necessarUy  In  the 
intsrest  of  the  public. 
Sincerely, 

Patricia  M.  Walo, 
Assistant  Attorney  General. 

Washington,  D.C, 

ApHl  27, 1977. 
Hon.  Floyd  J.  PrrHiAN, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Ptthian:  This  is  In 
response  to  your  letter  of  April  22,  1977,  con- 
cerning the  competitive  effects  of  the  Fed- 
eral Insecticide,  Fungicide  and  RodenUcide 
Act  (PIFRA),  a  key  area  of  concern  to  you 
and  your  colleagues  as  you  consider  proposed 
amendments  to  the  Act.  You  ask  for  our 
evaluation  of  the  "climate  for  competition" 
under  preset  law,  and  enclose  a  copy  of  the 
recent  EPA  Report.  "FIFRA.  Impact  on  the 
Industry."  You  also  ask  for  any  comments  we 
may  have  on  confilcting  proposals  to  resolve 
competitive  Issues. 

The  Antitrust  Division  prepared  com- 
ments for  the  Agriculture  Committee  con- 
cerning aspects  of  FIFRA  in  a  letter  respond- 
ing to  an  inquiry  by  Representative  James  P. 
Johnson.  These  comments  were  made  part 
of  the  record  of  the  oversight  hearings  on 
March  7.  A  copy  of  that  letter  Is  attached. 

The  Department  of  Justice  supports  the 
EPA's  evaluation  and  conclusions  with  re- 
spect to  the  direct  and  Indirect  anticompeti- 
tive effects  of  the  trade  secret  provisions  of 
Section  10  of  FIFRA.'  We  concur  with  EPA 


>  See  pages  6.  9.  10,  11,  20-22  of  the  EPA 
Report. 

It  should  be  noted  that  the  EPA  raises  two 
separate  Issues:  (1)  the  access  to  or  reliance 
upon  safety,  efficacy,  environmental  chemis- 
try data  ("test  data"),  without  actual  dis- 
closure, which  has  been  furnished  to  EPA  by 
developers,  and  (2)  the  public  disclosure  of 
such  data.  The  Department  believes  that 
the  competitive  issues  hinge  principally  on 
the  ability  of  applicants  to  use  such  test  data 
to  satisfy  registration  requirements. 


; 
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|bat  aome  expression  of  Congreastonal  in- 
Bnt  would  be  desirable  to  support  the 
jency'8  position  on  the  Issues  relating  to 
/competition  In  the  pesticide  Industry. 
'  However,  we  feel  that  the  EPA  report  has 
not  fully  explored  all  of  the  competitive  is- 
sues, and  we  are  opposed  to  certain  recom- 
mendations made  to  KFA,  as  outlined  in  the 
Appendix  to  its  Report. 

1.  Data  Disclosure  and  Trade  Secret  Ex- 
emption. The  EPA  report  examines  the  Im- 
pact of  the  data  licensing,  public  access,  and 
trade  secret  provisions  (li3(c)(l)(D). 
3(c)  (2)  and  10)  of  PIPRA »  upon  competi- 
tion in  the  pesticide  industry.  The  conflict 
between  sections  3(c)  (1)  (D)  and  10  has  gen- 
erated much  of  the  controversy  surrounding 
PIPRA.  Ten  sulU  have  been  filed  In  various 
federal  courts  to  prevent  the  EPA  from  dis- 
closing daU  which  the  data  producing  firms 
(I.e.,  developers)'  claim  ore  trade  secrets  and 
thus  nondisclosable  under  5  10.  Representa- 
tive Johnson's  request  for  the  Antitrust 
Division's  comments  on  PIPRA  was  prompted 
by  a  complaint  that  one  major  data  produc- 
ing firm  was  using  the  i  10  trade  secret  ex- 
emption to  extend  Its  patent  monopoly  past 
the  expiration  of  its  patents. 

The  Antitrust  Division's  letter  to  Mr.  John- 
son delineates  its  views  concerning  sections 
3(c)  (1)  (D)  and  10.  The  Division's  letter  con- 
cludes that  the  scope  of  the  trade  secret  pro- 
visions of  PIPRA  may  have  been  improperly 
extended  in  denying  potential  competitors 
access  to  test  data  prepared  by  developers. 
We  agree  with  the  position  of  EPA  that 
"trade  secret  status  should  be  routinely  ex- 
tended only  to  truly  secret  information  con- 
cerning manufacturing  processes  (and.  per- 
haps, to  the  list  of  deliberately-added  inert 
Ingredients  in  formulated,  end-use  prod- 
ucts." « 

2.  Extension  of  Patent  Protection.  The  data 
producing  firms  have  argued  that  the  gener- 
ation and  compilation  of  data  necessary  to 
register  a  new  pesticide  appreciably  dimin- 
ishes the  duration  of  patent  protection  from 
the  statutory  17-year  period  to  about  12 
years.  This  Justifies,  It  Is  suggested,  the  broad 
Interpretation  of  section  10:  an  effective  ex- 
tension of  the  patent  period  is  necessary  to 
make  up  for  the  time  lost  developing  the 
data,  and  claiming  trade  secret  status  for  all 
data  provides  that  extension.  A  separate  but 
related  argument  is  that  availability  of  the 
data  (whether  by  opening  the  files,  or  by  dis- 
closure, or  by  allowing  referencing  of  the 
data  without  actual  disclosure)  is  a  disin- 
centive to  development  of  new  pesticides; 
therefore,  disclosure  Is  at  the  expense  of  re- 
search and  development  directed  toward  new 
and  innovative  pesticides.  These  considera- 
tions may  be  the  basis  for  a  recommendation 
to  EPA  (see  Appendix  of  EPA  Report,  at  29) 
to  lengthen  patent  protection,  as  one  of  sev- 
eral possible  actions  that  would  allegedly 
foster  pest  control  research  and  development. 

We  find  both  Industry  arguments  uncon- 
vincing. The  former  ignores  the  fact  that 
patents  of  this  nature  are  typically  pending 
for  several  years  before  the  patent  is  granted 
(when  the  period  of  protection  begins  to 
run),  thus  giving  the  patent  owner  consider- 
able time  to  conduct  testing  necessary  for 
registration.  The  latter  is  contrary  to  actual 
experience.  The  pesticide  Industry  existed 
from  1947  through  1972  without  any  legisla- 
tion protecting  the  confidentiality  of  regis- 
tration data — a  period  during  which  the 
USDA  and  its  successor,  the  EPA,  freely  and 
openly  referred  to  all  data  in  connection 
with  applications  for  registration  of  pestl- 
cidal  formulations  similar  to  those  previ- 
ously registered.  If  there  was  a  disincentive 

'Por  description  of  these  provisions,  see 
attachment,  pp.  2-6. 

*Thl8  term  Is  used  to  Identify  firms  that 
have  produced  data  to  support  registration. 
These  firms  are  generally  large,  R&D-orlented 
companies. 

<  See  page  1 1  of  EPA  Report. 
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toward  research  and  development,  it  did  not 
manifest  Itself  in  any  decline  in  new  pesti- 
cide registrations.  It  is  curious  that  the  as- 
serted need  for  protection  of  test  data  be- 
came evident  only  when  significant  numbers 
of  pesticide  patents  began  to  run  out.  We 
find  the  disincentive  argument  somewhat 
dlsingenlous. 

We  also  find  the  extension  of  patent  pro- 
tection InconsUtent  with  long-standing  law 
accommodating  the  patent  laws  with  our 
system  of  free  competition.  The  courts  have 
held  that  the  patent  grant,  as  an  exception 
to  the  competitive  system's  general  prohibi- 
tion of  monopolies,  must  be  strictly  confined 
to  its  boundaries.  Attempts  to  extend  the 
scope  or  duration  of  patent  monopoly  have 
been  routinely  struck  down.  See,  e.g.,  Bru- 
lotte  v.  Thys  Co..  379  U.S.  29  (1964)  (post- 
expiration  royalties  not  permitted);  Hart- 
ford  Empire  Co.  v.  United  States,  323  VS. 
386  (1945)  (pooling  of  patents  to  effect  mo- 
nopoly control  of  entire  industry  illegal). 
Any  proposal  having  the  effect  of  extending 
the  patent  protection  beyond  the  statutory 
period  would  be  inconsistent  with  existing 
law  and  with  the  spirit  of  free  competition. 
Furthermore,  since  the  inception  of  our  pat- 
ent laws.  Congress  has  provided  a  single 
period  of  patent  protection  for  all  industries. 
We  see  no  reason  for  a  special  exception  for 
the  pesticide  Industry. 

3.  Compensation.  Section  3(c)(1)(D)  re- 
quires that  applicants  compensate,  or  offer 
to  compensate,  owners  of  test  data  for  use 
of  data  In  processing  their  applications  for 
registration.  The  xise  of  compensation  Is  not 
discussed  at  length  In  the  EPA  Report,  per- 
haps because  problems  In  determining  what 
data  Is  available  for  referencing  have  been 
so  formidable  that  the  Issue  of  availability 
and  compensation  has  not  arisen  frequently. 
There  are  several  considerations  which 
bear  on  the  Issue  of  compensation  for  the 
use  of  test  data.  Patent  owning,  data  pro- 
ducing firms  may  be  amply  compensated 
during  the  16  to  17  year  period  in  which  they 
can  exact  monopoly  prices  from  consumers. 
Prior  to  the  1972  PIPRA  amendments,  when 
generic  producers  could  economically  manu- 
facture technical  pesticides  upon  expiration 
of  the  patent,  prices  typically  dropped  dra- 
matically upon  patent  expiration.  Por  exam- 
ple, the  price  per  pound  of  DDT  fell  to  about 
>4  of  the  pre-explratlon  price  when  compe- 
tition was  introduced,  suggesting  that 
monopoly  profits  were  quite  significant  (and 
likely  adequate  to  cover  registration  costs) . 
We  think  It  should  also  be  kept  In  mind 
that  the  compensation  provisions  could  be 
used  to  effect  anticompetitive  ends  in  deal- 
ing with  both  competing  manufacturers  of 
technical  pesticides  and  formulators  of  end- 
use  products  from  the  technical  materials. 
There  are  inherent  problems  In  determining 
what  constitutes  "reasonable"  compensation 
for  data.  Thus,  the  provision  could  provide 
a  tool  for  extending  patent  monopoly  by  pric- 
ing data  out  of  reach  of  small  competing 
manufacturers  and  for  exercising  control  of 
the  end-use  and/or  end-users  after  Initial 
sale  of  the  patented  material.'  We  consider 
both  types  of  action  inconsistent  with  com- 
petitive policy." 
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^  See  '  4,  infra. 

°  On  February  23,  1977,  the  Department  of 
Justice  filed  a  proposed  consent  decree  that 
would  settle  an  antitrust  action  brought 
against  Union  Carbide  charging  restraint  on 
resale  and  use  of  Its  technical  pesticide 
carbaryl.  The  consent  decree  requires  Union 
Carbide  to  assist  formulators  In  obtaining 
registrations  by  making  data  available  for 
EPA  use.  Union  Carbide  Is  also  prohibited 
from  collecting  compensation  for  any  data 
that  has  been  used  free  of  charge  by  another 
applicant.  This  free  licensing  provides  an 
important  precedent. 

We  also  note  that  Union  Carbide  typically 
did  not  charge  any  fee  for  its  vendees'  use  of 


Finally,  there  is  a  serious  question  as  to 
the  appropriateness  of  requiring  formulators 
to  compensate  developers  for  the  use  of  test 
data,  a  cost  which  could  be  reflected  in  the 
price  of  technical-grade  chemicals  purchased 
from  the  developers.  We  agree  with  EPA  that 
primary  data  compensation  should  be  limited 
to  "registrants  of  technical,  rather  than  end- 
use  products." ' 

4.  Vertical  Effects.  The  area  of  horizontal 
competition  between  manufacturers  Is  the 
primary  focus  of  the  EPA  report.  However, 
FIFRA  also  provides  a  mechanism  for  con- 
trol of  certain  vertical  aspects  of  distribu- 
tion of  formulations  of  the  technical  ma- 
terial. FIFRA  currently  requires  that  each 
formulation  of  a  pesticide  be  registered  by 
each  firm  that  distributes  the  formulation. 
Thus,  If  Firm  A,  the  patent  owner  and  pro- 
ducer of  data  for  pesticide  X,  sells  the  tech- 
nical form  of  X  to  Firm  B,  which  desires  to 
make  a  50  percent  concentration  of  X  for 
use  on  soybeans,  Firm  B  must  obtain  a  regis- 
tration for  its  SO  perecnt  formulation.  The 
majority  of  the  data  that  Firm  B  would  be 
required  to  provide  relates  to  the  technical 
form  of  X  and  would  have  been  submitted 
to  the  EPA  by  Firm  A  when  It  registered  X. 
If  Firm  B  has  Firm  A's  permission,  it  can 
reference  this  data  and  will  need  to  provide 
only  relatively  Inexpensive  efficacy  diita  re- 
lating to  the  particular  concentration,  target 
pests  and  protected  crops.  If,  as  is  frequently 
the  case.  Firm  A  also  markets  a  SO  percent 
formulation  for  use  on  soybeans,  Firm  B  may 
Incur  no  major  expense  at  all  In  register- 
ing its  formulation. 

However,  control  over  data  by  Firm  A  may 
allow  It  to  control  use  of  pesticide  X  by  Firm 
B  (perhap)i>  exercised  by  insisting  that  Firm  B 
market  X  only  in  certain  formulations  In 
which  Firm  A  has  no  interest) ,  Firm  A  may 
also  use  its  control  of  data  to  attempt  to 
limit  resale  of  pesticide  X  to  other  firms. 
Thus,  limits  on  availability  of  data  can  have 
serious  anticompetitive  effects  in  a  vertical 
sense. 

Rejection  of  the  broad  definition  of  trade  - 
secrets  urged  by  the  data  producing  firms 
would  make  most  data  available  without  the 
need  for  permls.slon  from  the  data  producing 
firm.  Elimination  of  the  compensation  re- 
quirement would  further  diminish  the  risk 
of  vertical  restraints,  but  a  reasonable  com- 
pensation provision  that  eliminates  uncer- 
tainty as  to  price  and  Is  inapplicable  to  form- 
ulators would  be  inconsistent  with  anti- 
trust principles. 

5.  Product  Leverage.  In  its  discussion  of 
advantages  which  the  patent  owner  enjoys 
over  potential  manufacturers  upon  expira- 
tion of  a  patent,  the  EPA  report  neglects  one 
substantial  advantage.  The  patent  owner  Is, 
as  the  report  suggests,  likely  to  be  a  large 
chemical  firm  that  may  sell.  In  addition  to 
Its  once-patented  pesticide,  a  variety  of  pes- 
tlcldal  products  (or  other  chemical  prod- 
ucts) through  a  distribution  channel  of  In- 
dependent formulators.  A  distributor  might 
be  dissuaded  from  purchasing  the  once-pat- 
ented pesticide  from  a  new,  cheaper  supplier 
by  the  risk  of  losing  the  broader  product 
line  offered  by  the  original  manufacturer.  If 
this  "product  line  leverage"  rises  to  threats 
or  requirements  that  the  distributor  con- 
tinue to  purchase  the  now  unpatented  pes- 
ticide or  lose  the  full  product  line  the  anti- 
trust laws  may  have  been  violated. 

6.  Impact  of  Rereglstration.  The  rereglstra- 
tlon  process  has  a  potentially  destructive  ef- 
fect upon  existing  competition  In  the  manu- 
facture of  technical  pesticides.  Prior  to  en- 
actment of  the  1972  amendments,  several 
generic  manufacturers  obtained  registrations 
on  technical  grade  pesticides  where  patents 


its  data  on  file  with  the  EPA.  Apparently 
Carbide  saw  no  disincentive  In  the  access  to 
Its  data. 
'See  EPA  Report  at  20. 
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had  expired  and  began  to  manufacture  and 
market  those  pesticides.  Registrations  were 
obtained  without  submitting  any  support 
data.  When  these  pesticides  are  called  hi  for 
rereglstration.  however,  each  registration  will 
have  to  be  supported  by  adequate  test  data 
Because  practically  all  such  data  was  sub- 
mitted prior  to  1970,  compensation  Is  not  a 
barrier  to  continued  competition,  but  avail- 
ability of  the  data  (through  reference  or 
disclosure)  is  a  problem.  (The  data  produc- 
ing firms'  position  on  trade  secrets,  if 
adopted  by  Congress,  could  eliminate  what 
little  competition  does  exist  in  the  manu- 
facture of  technical  grade  pesticides.) 

7.  Data  on  Impurity  Standards.  The  de- 
bate on  Impurity  standards  may  be  a  fore- 
runner of  other  similar  problems  in  data 
referencing.  We  understand  that  at  least 
one  of  the  major  data  producing  firms  Is  pre- 
pared to  assert  that  EPA  may  not  use  the 
firm's  technical  pesticide  formula  for  com- 
parison when  registering  a  "me  too"  firm's 
version  of  the  pesticide  upon  expiration  of 
the  patent.  Thus,  even  if  the  "me  too"  man- 
ufacturer could  properly  reference  all  the 
required  data,  the  original  manufacture 
could  prevent  registration  by  prohibiting 
EPA  from  comparing  the  two  technical  for- 
mulae to  determine  whether  the  "me  too" 
manufacturer's  product  contains  more  or 
different  Impurities. 

8.  Conclusion.  The  EPA  report  very  ade- 
quately addresses  the  major  competitive  Im- 
passe In  FIFRA — the  Interplay  between  sec- 
tions 3(c)  (1)  (D)  and  10.  The  Department  of 
Justice  would  strongly  oppose  any  attempt 
to  resolve  the  problems  by  expanding  patent 
protection  through  either  lengthening  the 
duration  of  patent  protection  or  adoption 
of  the  broad  definition  of  trade  secrets  urged 
by  the  data  producing  firms. 

We  understand  that  many  of  the  problems 
discussed  above  are  addressed  m  amend- 
ments to  FIFRA  being  proposed  by  EPA.  We 
hope  our  views  will  be  of  assistance  to  the 
Subcommittee  In  Its  consideration  of  the 
competitive  issues  presented  by  FIFRA. 
Sincerely  yours, 

Donald  I.  Bakeb, 
Assistant  Attorney  General, 

Antitrust  Division. 


SANCTIONS  FOR  SOUTH  AFRICA 


HON.  ROBERT  L.  F.  SIKES 

OF  FLoamA 
IN  THE  HOUSE  OF  REPRESENTATIVE8 

Monday,  October  31,  1977 

Mr.  SIKES.  Mr.  Speaker,  the  Washing- 
ton Star,  which  is  moderate  in  its  pol- 
itical philosophy,  has  questioned  the  wis- 
dom of  sanctions  for  South  Africa. 

On  Thursday,  October  27.  the  Star 
published,  in  its  editorial  column,  a 
studied  approach  to  the  problems  which 
would  arise  from  sanctions.  The  editorial 
provides  an  unusually  keen  insight  into 
the  generally  indecisive  policies  of  the 
United  States  on  African  questions. 

I  submit  this  article  for  reprint  in  the 
Record : 

Sanctions  fob  Soitth  Africa? 

When  he  was  asked  recently  to  say  why 
the  United  States  presses  South  Africa  harder 
on  human  rights  Issues  than  It  does  other  al- 
leged offenders,  Iran  and  Brazil  for  Instance, 
Mr.  Zblgnlev  Brzezlnskl  admitted  that  It  was 
a  tough  question. 

South  Africa  Is  s  priority  target  for  our 
moral  hazing,  Mr.  Brzezlnskl  suggested,  be- 
cause the  "black-  white"  confrontation  there 
could  so  easily  become  as  ideological  as  ra- 
cial: not  only  black-white  but  also  "red- 
white."  as  he  chose  to  put  it. 


EXTENSIONS  OF  REMARKS 

Superficially,  at  least.  President  Carter's 
national  security  adviser  seems  to  agree  in 
part  with  Prime  Minister  Vorster.  Por  as  The 
Economist  has  lately  characterized  the  Afri- 
kaner view,  "they  are,  they  insist,  the  last 
bastion  against  communist  control  of  south- 
ern Africa,  which  would  mean  an  irrevocable 
strategic  defeat  for  the  West." 

From  common  assumptions  about  that 
danger,  however,  Washington  and  Pretoria 
draw  very  different  inferences.  The  U.S.  takes 
the  view  that  the  South  African  government's 
recent  repressive  measures  against  the  press 
and  against  South  African  political  mod- 
erates, black  and  white.  Intensify  the  danger 
that  South  Africa's  blacks  will  turn  to  com- 
munist states  for  political  patronage.  It  is 
Pretoria's  view  that  timely  repression  will 
dampen  and  discourage  a  political  trend  that 
Is  already  visible,  at  least  In  Its  narrow  focus. 

This  widening  rift  is  quite  disheartening  to 
South  Africa's  Western  friends,  who  regard 
Mr.  Vorster's  course  as  disastrous  and — to  be 
blunt  about  it — stupid.  It  certainly  makes  it 
no  easier  to  think  of  American  South  African 
policy  m  measured  terms.  Yet  we  owe  our- 
selves the  duty  of  doing  so. 

We  may  be  sure  of  one  thing:  The  harsher 
the  U.N.  Security  Council  sanctions  we  sup- 
port— and  there  is  a  clamor  for  harsh  sanc- 
tions after  last  week's  moves  in  South  Af- 
rica— the  more  likely  it  is  that  the  South 
African  government  wUl  feel  Isolated  and 
beleaguered,  and  the  greater  the  resulting 
danger  of  irreconcilable  black-white  conflict. 

It  Is  admittedly  not  a  comfortable  situa- 
tion for  the  U.S.  For  the  past  several  years, 
we  have  run  with  both  the  hare  and  the 
hounds  In  African  policy.  At  the  Security 
Council,  accordingly,  we  are  caught  up  in  a 
swirl  of  posturing  and  politics  and  there  Is 
Immense  pressure  on  the  U.8.  to  reinforce 
its  words  with  acts.  The  black  African  na- 
tions, though  some  of  them  are  hardly 
models  of  solicitude  for  "himian  rights,"  are 
bent  on  obtaining  the  harshest  sanctions 
they  can  get  out  of  the  recent  repressions  In 
South  Africa:  or  at  least  the  harshest  that 
can  be  obtained  without  a  Western  veto. 

The  U.S.,  it  appears,  would  like  to  per- 
suade the  Security  Council  to  settle  for  a 
mandatory  arms  embargo — a  measure  of  less 
practical  than  symbolic  Import,  inasmuch  as 
both  this  country  and  Oreat  Britain  already 
observe  a  voluntary  embargo.  An  arms  em- 
bargo would  at  least  spare  vis  the  embarrass- 
ment of  having  to  veto,  or  abstain  from,  a 
sanctions  vote. 

Even  In  the  face  of  these  political  pres- 
sures, however,  there  are  at  least  three  solid 
Issues  the  U.S.  must  face  if  we  vote  for 
sanctions. 

The  first  is  the  probabUity  that  even  mUd 
sanctions — a  mandatory  arms  embargo,  for 
instance — would  reinforce  the  reckless,  go- 
it-alone  mood  that  seems  to  prevaU  now  In 
Pretoria. 

The  second  Is  that  sanctions  would  pro- 
vide Mr.  Vorster  a  ready-made  rallying  cry 
for  the  approaching  November  30  elections, 
in  which  the  Nationalists  seek  to  consolidate 
and  even  enlarge  their  political  power. 

The  third,  more  remote  perhaps  but 
equally  real,  is  that  insofar  as  it  had  any 
effect  at  all  an  arms  embargo  would  add  new 
incentives  for  the  development  of  nuclear 
arms  in  South  Africa:  an  eventtiality  we  are 
at  pains  to  head  off. 

In  short,  whUe  a  gesture  may  now  be 
Inescapable — Indeed.  In  our  imctuous  talk 
about  human  rights  we  seem  to  have  talked 
ourselves  Into  an  embarrassing  position — 
American  policy  should  be  addressed  above 
all  to  the  realities  of  Internal  South  African 
politics.  Symbolic  pressure  from  the  outside 
may  gratify  South  Africa's  critics  in  the  Se- 
curity Council.  But  it  win  be  but  another 
burden  for  those  of  the  political  and  busi- 
ness community  inside  that  embattled  coun- 
try who  are  working  to  avert  South  Africa's 
poutical  isolation  from  the  West,  That  seems 
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to  us  the  Immediate  and  crucial  danger.  And 
from  such  isolation,  down  the  road,  emerges 
the  further  danger  that  ideological  conflict 
could  become  explosively  mixed  with  racial 
conflict.  Sanctions  usually  solve  no  problems. 
In  this  instance,  they  could  bring  others  m 
train. 


BALANCE  (S)  OF  POWER:  PART 
Vn(b)— SOVIET  TACTICAL  AIR 
POWER 


HON.  JOHN  Bf^ECKINRIDGE 

OF   GEORCIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  October  31.  1977 

Mr.  BRECKINRIDGE.  Mr.  Speaker, 
today's  selection  for  the  Balance(s)  of 
Power  series  on  Tactical  Air  Forces  pre- 
sents a  substantive  look  at  the  Soviet 
tactical  air  arm,  frontal  aviation.  Tlie 
article,  "Soviet  Tactical  Airpower,"  ap- 
peared in  the  Soviet  Aerospace  Alma- 
nac— March  1977— published  by  Air 
Force  Magazine.  The  author,  Colin  Gry 
of  the  Hudson  Institute,  describes  the  or- 
ganization and  trends  in  the  capabilities 
and  doctrine  of  frontal  aviation  in  the 
sector  where  the  United  States  has  great- 
est and  most  immediate  cause  for  con- 
cern— ^NATO. 

A  complementary  strength  which  re- 
ceives due  attention  from  Mr.  Gray  Is 
the  extensive  ground-based  air  defenses 
being  increasingly  integrated  with  So- 
viet ground  forces. 

In  sum,  the  article  shows  that  there 
are  emerging  offensive  and  defensive 
TAC  air  capabilities  which  create  Soviet 
strengths  that  must  be  offset  if  NATO 
forces  plan  to  succeed  in  their  mission. 

Mr.  Gray's  article  follows: 

Sovirr  TAcncAt  Airpowex 
(By  Colin  Oray) 

While  public  attention  in  the  West  has 
tended  to  focus  on  the  momentum  of  the 
Soviet  strategic-forces  buildup  and  the 
emergence  of  a  blue-water  naval  capability, 
the  no  less  dramatic  improvement  in  Soviet 
tactical  airpower  has  thus  far  failed  to  at- 
tract comparable  expressed  concern.  Very 
often,  the  ominous  turn-about  in  Soviet  tac- 
tical airpower.  or  Frontal  Aviation  {Fronto- 
vaya  aviatsiya) ,  achieved  since  the  late  1960s 
is  subsumed  in  general  references  to  "the 
growing  threat  in  Europe." 

That  threat  is  indeed  growing,  as  the  ctir- 
rent  debate  over  NATO's  possible  vulnerabil- 
ity to  a  surprise  attack  attests,  but  by  far 
the  most  dramatic  shift  in  Warsaw  Pack 
capabilities  has  lain  in  the  change  in  orien- 
tation of  its  tactical  air  component.  As  re- 
cently as  three  years  ago,  some  supposedly 
authoritative  commentaries  on  the  mili- 
tary posture  of  the  Warsaw  Pack  took  easy 
comfort  from  the  then-traditional  observa- 
tion that  there  was  a  major  favorable  asym- 
metry for  NATO  in  the  rival,  in-theater,  air 
orders  of  battle.  That  pleasing  thought  was 
followed,  typically,  by  an  equaUy  traditional 
reference  to  the  clear  defensive  attitude  of 
Pact  Frontal  Aviation.  Whether  or  not  there 
remains  a  favorable  asymmetry  In  the  theater 
air  balance  for  NATO  may  be  debated  (and 
not  Just  in  terms  of  the  rival  aircraft  in- 
ventories); what  is  beyond  debate  is  that 
Soviet  Frontal  Aviation  is  well  into  the  proc- 
ess of  transforming  itself  from  a  force  de- 
signed primarily  to  ensure  local  air  superior- 
ity as  a  protective  umbrella  over  Pact  annies 
and  their  tactical  and  deep  rear  areas  into 
a  force  capable  of  posing  a  truly  major  of- 
fensive threat  to  NATO  ground  forces  and 


36154 


their  InfrMtructure  throughout  the  Euro- 
theater. 
Although  thla  dlscuaslon  ia  focuaed  on  the 
et  element  in  the  tactical  air  dlmenBlon 
Kurope,  such  an  analysis  makes  no  sense, 
It  Is  divorced  totally  from  consideration 
Soviet  views  of  theater  war.  Soviet 
,ter-war  doctrine  Is  nothing  If  not  im- 
with  the  "combined  arms"  spirit.  The 
igea  evident  In  the  posture  of  Soviet 
tal  Aviation  speak  loudly,  If  not  always 
total  clarity,  to  Soviet  expectaUona  oon- 
ilng  the  cotirse  of  a  war  in  Europe.  The 
tUl  backdrop  to  this  article  Is  the 
satlon  that  the  Soviet  Union  dees  have 
tlnctlve  concept  of  theater  war.  Soviet 
iteglc  forces  appear  to  be  designed  (even 
ovirdaslgned)  to  serve,  In  the  first  and  pos- 
sll  ly  only  Instance,  as  a  counterdeterrent  to 
tb  >  United  States  escalating  a  theater  con- 
fll  t  to  a  homeland-to-homeland  strategic 
ex  hange.  The  more  robust  that  strategic 
covnterdeterrent,  the  less  inhibited  Soviet 
tary  planners  need  be  In  their  conduct 
of  ^W  In  Europe. 

TU  an  OBOBB  OF  BATTLS 

Soviet  Air  Forces,  WS  (Voyenno- 
hnyye  lily),  have  three  components: 
or  Frontal  Aviation,  FA  (Frontovaya 
ya);  Long-Range  Aviation,  DA 
■yaya  aviatiiya);  and  Military  Trana- 
vlatlon,  VTA  {Voyenno-transportnaya 
aviathya).  The  other  major  components  of 
SovlM  alrpower,  the  air  defense  forces — 
FVO/Bttuxy  {VoUka  protivovoeduthnoi  obo- 
ronl  strany),  and  Naval  Aviation,  AVMF 
{Amattiya  voyennomorskogo  flota) — are,  re- 
spwtlvely,  a  separate  service  and  an  integral 
pait  of  the  Soviet  Navy.  In  principle,  the 
dlflslon  of  responsibilities  between  these  five 
wer  components  is  fairly  clear,  but  In 
practice  major  problems  might  arise.  PVO 
ratty  Is  charged  with  the  defense  of  the 
Viet  homeland  and  the  superior  direction 
ot  the  air  defense  resources  of  Warsaw  Pact 
a  lies.  However,  Frontal  Aviation  also  has  a 
n  ajor  air  defense  mission,  and  It  Is  not  In- 
cMcelvable  that,  in  the  context  of  a  war 
tl^t  had  not  touched  Soviet  territory  or  alr- 
B^fce  directly.  Frontal  Aviation  might  be 
pabvlded  some  assistance  from  PVO  Strany 
ayd  the  medium-bomber  resources  of  DA. 
e  point  of  these  remsLrks.  aside  from  lllus- 
atlng  some  plausible  consequences  of 
oviet  military  organization,  is  to  remind 
eaders  that  Soviet  (and  some  Pact-allied) 
'Frontal  Aviation  does  not  comprise  the  to- 
tality of  the  air  threat  in  and  about  Europe. 
The  deployment  of  Frontal  Aviation  (FA) 
matches  closely  that  of  the  Ground  Forces 
that  it  Is  designed  to  serve — indeed,  FA,  op- 
rationally.  Is  subordinated  to  the  front 
ommander.  Like  the  Ground  Forces,  FA  Is 
deployed  by  mUltary  district  within  the  So- 
viet Union,  and  by  "groups  of  Soviet  forces" 
in  four  Warsaw  Pact  countries.  In  the  event 
of.  war.  it  is  envisaged  that  each  Soviet 
"fnnt"  would  have  its  assigned  Air  Army 
(VA).  A  "front"  comprises  a  group  of  from 
tw^  to  seven  armies,  each  army  with  three  to 
foi^  divisions. 

Bftfore  examining  what  Is  known  concern- 
ingjthe  Warsaw  Pact  air  order  of  battle  In 
1971^  it  Is  useful  to  outline  a  "typical"  VA. 
The  atypical  VA,  supporting  a  "front"  or  a 
forwfcd  military  district  that  might  plaxisi- 
bly  cpme  to  function  as  an  operational 
"front^"  would  dispose  two  flghter-bomber 
divi8l()ns  and  three  interceptor  divisions, 
with/each  division  having  three  regiments 
of  Ulree  squadrons  each.  (A  squadron  may 
haw  from  twelve  to  sixteen  aircraft,  while 
th*  regiment  would  hold  up  to  fifteen  addl- 
tl<>nal  aircraft  as  an  operational  reserve.) 
le  precise  numbers  cited  below  are  to  be 
ated  with  some  reservation.  They  relate  to 
iCetlme  (though  reasonably  war-ready) 
loyment,  they  should  decline  marginally 
a  consequence   of  modemlaatlon,   they 
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change  on  a  week-by-week  basis  for  routine 
reasons,  aTUt  they  could  alter  quite  markedly 
in  a  matter  of  a  very  few  days  In  response  to 
crisis  stimuli. 

The  deployment  at  Soviet  Frontal  Aviation 
In  Europe  In  1978-77  Is  approximately  as 
follows : 

Designation  {where  known) .  assigned  to, 
number  of  combat  aircraft 

16th  Va,  Group  of  Soviet  Forces  In 

Germany    1,100 

37th  VA,  Northern  Group  (Poland)...      380 

—  Central  Group  (Czechoslovakia) 100 

—  Southern  Group  (Hungary) 276 

13th  VA.  Leningrad  Military  (District 

(MD)    200 

30th  VA  Baltic  MD. 300 

1st  VA,  Byelorussian  MD 300 

67th  VA,  Carpathian  MD 360 

17th  VA,  Kiev  MD 100 

—  Moscow  MD 200 

16th  VA.  Odesa  MD 260 

34th  VA,  Trans-Causcasus  MD 800 

Total   3,826 

Frontal  Aviation  deployed  In  the  Asian 
USSR  is  roughly  1.676  combat  aircraft,  for 
a  grand  total  of  6,600.  In  addition,  the  War- 
saw Pact  allies  contribute  close  to  2,300 
combat  aircraft,  of  which  East  Germany  has 
360:  Poland,  760;  Czechoslovakia,  600; 
Hungary,  160;  Romania,  300;  and  Bulgaria, 
260. 

The  Pact  air  forces  of  Eastern  Europe  are 
very  heavily  focused  on  the  air  defense  mis- 
sion. They  are  equipped  predominantly  with 
elderly  MlG-17s  and  Su-7s  and  with  the 
more  modern  MiO-31.  The  only  Pact-allied 
air  force  to  have  been  provided  "third-gen- 
eration" attack  aircraft  is  Poland,  which  is 
reported  to  have  ten  squadrons  of  the  vari- 
able-geometry (VG)  Su-29  (or  Su-17  when 
deployed  with  Soviet  FA).  Therefore,  with 
only  minimal  exceptions,  Pact-allied  air 
forces  should  properly  be  viewed  more  as 
westward  air  defense  extensions  of  PVO 
Strany,  than  as  substantial  additions  to  the 
strike  capabilities  of  FA. 

Before  discussing  the  new  aircraft  types 
being  deployed  by  FA,  three  distinctive  em- 
erging threats,  complementary  to  the  air- 
craft capabilities  of  FA,  must  be  cited.  First, 
the  Soviet  Ground  Forces  enjoy  the  services 
of  a  dense  Inventory  of  all-altitude,  surface- 
to-air  missile  (SAM)  defenses.  These  de- 
fenses, organic  to  the  Ground  Forces,  release 
air  resources  for  strike  and  reconnaissance 
missions,  although,  es  specified  below,  they 
do  pose  major  air  battle  management  prob- 
lems. Second,  for  deep  strike  missions,  or  for 
missions  In  a  very  hostile  environment,  FA 
Is  backed  up  not  merely  by  the  DA,  but  also 
by  a  force  of  600  M/IRBMs  (600  SS-4 
MRBMs  and  100  SS-6  IRBMs) — a  force  that 
appears  to  be  on  the  brink  of  modernization 
with  the  deplojrment  of  the  mobile  and 
MIRVable  SS-X-20  IRBM.  NATO  does  not 
have  a  counterpart  to  this  M/IRBM  force, 
which  Is  deployed  on  Soviet  soil.  Third,  FA 
has  begun  to  deploy  a  new  assault-trana- 
port/gunshlp  helicopter,  the  Ml-24  Hind 
{see  photo  of  the  Mi-24  gunship  on  p.  98). 
A  large-scale  delopment  program  for  this 
system  Is  under  way.  It  has  been  reported 
that  seventy-plus  Hinds  are  deployed  with 
the  16th  VA  In  two  regiments  at  Parchlm  and 
Stendal  in  East  German.  Should  the  Soviet 
Union  decide  that  the  helicopter  gunship  has 
a  promising  future  as  a  close-support  (and 
particularly  anti-amour)  weapon,  FA  aircraft 
resources  could  be  released  for  other  missions. 

CAPABIUTY  TRENDS 

It  would  be  difficult  to  exaggerate  the 
change  In  the  air  threat  (and  the  threat 
to  NATO  air)  over  the  past  decade.  The 
Soviet  Union  has  not  so  much  switched  the 
focus  of  Its  FA  to  offensive  missions  as 
added  new  offensive  capabilities  to  an  evolv- 
ing posture  that  retains  a  very  strong  air 
defense   commitment,   and   shifted   a   good 
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fraction  of  the  air  defense  burden  from  FA 
to  the  organic  SAM  defenses  of  the  Ground 
Forces.  As  general  points.  It  is  worth  noting 
that  the  operational  aircraft  holdings  of  FA 
have  Increased  by  thirty  percent  since  1969, 
and  that  the  overwhelming  majority  of 
tactical  aircraft  types  currently  In  produc- 
tion are  optimized  for  ground  attack  rather 
than  air  superiority  mlsslona. 

Soviet  air  doctrine  unequivocally  retains 
Its  commitment  to  the  early  achievement  of 
air  superiority,  and  that  commitment  seems 
to  be  as  genuine  as  it  is  sensible.  But  Western 
observers  have  to  be  Impressed  with  the 
facts  of  the  evolving  air  order  of  battle  of 
PA.  That  evolution,  as  yet  Incomplete,  Is 
undeniably  In  the  direction  of  a  posture  that 
accords  ground  attack  (and  relatively  deep 
penetration  for  such  attack)  at  least  equal 
priority  with  local  air  superiority. 

Until  the  1970s,  the  ground-attack  air- 
craft of  Soviet  FA  have  been  characterized 
by  short  range,  low  payload,  and  a  severe 
deficiency  of  electronic  counter-measures 
(ECM).  Recent  developments  have  altered 
the  ground  attack  profile  of  FA.  The  new 
Fencer-A,  Flogger-D,  and  Fltter-C,  In  that 
order  of  importance,  give  Soviet  FA  a  low- 
level  interdiction  capability  that  previously 
was  missing.  The  VO  Pencer-A,  the  first  post- 
war Soviet  aircraft  type  to  be  designed 
specifically  for  ground-attack  missions,  can 
reach  all  NATO  targets  within  the  Eiuropean 
theater.  Range-payload  tradeoffs  are,  of 
course,  complex,  but  by  way  of  elementary 
example  the  Fencer-A  can  carry  a  payload 
of  6,000  pounds  over  an  operating  radius 
of  600  miles.  In  Western  terms,  the  Su-19 
Fencer-A  may  be  thought  of  as  a  slightly 
scaled-down  version  of  the  F-111.  With  Its 
terrain-avoidance  radar  and  Its  laser  range- 
finder,  the  Fencer-A,  fiylng  in  a  lo-lo-lo 
mode,  poses  a  novel  threat  to  NATO.  Between 
200  and  260  Fencer-As  are  now  In  servloe 
with  FA  in  Europe. 

Some  1,200  to  1,300  MiO-23S  (Flogger-B) 
and  B  (Flogger-D)  now  are  deployed  with 
FA.  These  systems,  with  Fencer-A,  will  form 
the  backbone  of  FA  over  the  next  decade. 
Flogger-B,  the  alr-superlorlty  version.  Is 
armed  with  a  23-mm  twin-barrel  GSb-23 
cannon  and  four  Infrared  and  radar-homing 
AA-7  Apex  and  AA-8  Aphid  alr-to-alr  mis- 
siles. Flogger-D,  the  ground-attack  version, 
has  a  six-barrel  23-mm  rotary  cannon,  a 
laser  designator,  and  terrain-avoidance  radar. 
Plying  in  the  exacting  lo-lo-lo  mode,  Flog- 
ger-D would  have  a  plausible  operating 
radius  of  250  miles.  The  Su-17/20  Pltter-C, 
a  VG  development  of  the  Fitter-A,  attest 
both  to  the  Soviet  Interest  in  the  ground- 
attack  role  and  to  dissatisfaction  with  the 
performance  of  the  now-obsolescent  Pitter- 
A.  Fltter-C  is  a  far  more  versatile  aircraft 
than  was  Its  A  model  predecessor,  above  all 
in  its  takeoff  and  landing  requirements.  The 
Su-17/20,  unlike  the  Su-7,  can  operate  from 
emergency  short  fields  for  crisis  and  wartime 
dispersal. 

Although  Western  sources  tend  to  dis- 
agree on  many  details  concerning  Soviet  PA, 
there  is  a  marked  and  Important  consensus 
on  the  following  conclusions:  a  major  mod- 
ernization program  Is  under  way  with  Its 
primary  focus  on  the  improvement  of 
ground-attack  capabilities;  traditional  alr- 
superlorlty  missions  have  not  been  aban- 
doned to  the  SAM  system  of  the  Ground 
Forces,  Impressive  though  those  are.  The 
Flogger-B  Is  optimized  for  air  defense  tasks, 
while  the  Su-17/20  (Fltter-C)  would  appear 
to  have  air  defense  as  an  Important  second- 
ary mission. 

In  addition,  the  days  of  clear  NATO  ECM 
(and  ECCM)  superiority  are  now  definitely 
past.  Soviet  FA  Is  capable,  In  large  numbers, 
of  flying  really  lo-lo-lo  profiles  so  that  ECM 
and  ECCM  Is  scarcely  relevant;  of  enjoying 
ECM  escort;  and  of  deploying  effective  ECM 
onboard  strike  aircraft.  Furthermore,  Soviet 
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FA  aircraft  are  housed  on  the  ground  In  very 
hard  shelters,  and  FA  has  the  use  of  close  to 
ninety  major  airfields  In  East  Germany, 
Poland,  and  Czechoslovakia  (and  many  more 
emergency  disperaai  fields) . 

Soviet  FA  has  a  small  deployment  of  MIG- 
26  Foxbat-Bs  (perhaps  twenty  aircraft)  at 
Brleg  In  Silesia.  This  system,  and  the  "A"  In- 
terceptor version,  have  been  the  subjects  of 
much  Ill-informed  conunent.  Lt.  Viktor  Be- 
lenko's  defection  in  1976  with  a  Foxbat-A  of 
PVO  Strany  settled  most  of  the  disputes  over 
the  technical  characteristics  of  this  system, 
and  also  raised  questions  of  much  wider  im- 
portance. Above  all,  perhaps,  Belenko  was 
emphatic  as  to  the  total  dependence  of  the 
pilot  of  a  Foxbat-A  upon  positive  ground 
control.  If,  refiectlng  the  limitations  of  on- 
board radar  and  operating  "style,"  It  should 
prove  to  be  a  fairly  general  characteristic  of 
Soviet  air  Intercept  operations  that  pilots  are 
not  permitted  to  proceed  in  the  absence  of 
real-time  Instruction,  a  major  potential 
Achilles'  heel  In  the  effectiveness  of  FA  (and 
PVO  Strany)  has  been  revealed  and  Invites 
exploitation. 

Overall,  Soviet  FA  is  evolving  in  a  direction 
and  at  a  pace  that  should  give  pause  to  those 
American  commentators  who  have  been  in 
the  habit  of  using  the  theater  air  balance 
as  a  major  argument  to  excuse  manifest  de- 
ficiencies in  NATO's  ground  forces. 

GROUND-BASKD  AIB  DEFENSES  AND  FRONTAI. 
AVUTION 

In  the  past  decade  there  has  been  a  major 
Soviet  drive  to  provide  all-altitude  organic 
air  defenses  for  the  Ground  Forces,  which 
will  provide  continuous  cover  even  for  fast- 
moving  armored  forces.  NATO's  tactical  air 
certainly  has  the  capability  to  penetrate 
those  defenses,  but  such  a  claim  could  mis- 
lead the  unwary.  Reasonably  cohesive 
ground-based  air  defenses  (In  a  fluid  battle 
situation  any  air  defense  system  is  going  to 
suffer  some  loss  of  cohesion,  no  matter  how 
mobile  it  Is  supposed  to  be)  on  a  scale  and 
with  the  quality  of  those  integral  to  the 
Group  of  Soviet  Forces  In  Gemumy  (GSPO), 
must  impose  heavy  "virtual  attrition"  upon 
an  enemy.  Even  if  few  kills  are  achieved  by 
such  a  system,  SAM-suppression  sorties  and 
ECM  equipment  represent  sorties  not  flown 
against  Soviet  armor  and  loss  of  payload  to 
that  end.  The  principal  mission  of  the  Soviet 
mobile  SAM  and  automatic  cannon  systems 
Is  not  to  shoot  down  aircraft.  Rather  it  is  to 
prevent  NATO's  tactical  air  from  Inter- 
vening decisively  against  the  armored  offen- 
sive In  the  critical  opening  days  of  a  war.  In 
short,  the  mission  Is  to  keep  the  damage 
Imposed  by  NATO's  tactical  air  down  to  a 
level  that  does  not  arrest  the  momentum  of 
the  attack. 

The  benefits  to  the  Soviet  forces  of  their 
dense  SAM  and  tube  antiaircraft  artillery  de- 
ployments are  as  obvious  as  are  the  costs. 
The  benefits  include  the  release  of  some 
Frontal  Aviation  for  strike  missions,  and 
some  reduction  In  the  anticipated  scale  of 
the  NATO  tactical  air  threat.  (FA  need  not 
be  tied  closely,  as  a  general  rule,  to  providing 
protective  cover  for  the  Ground  Forces.)  The 
costs  include  the  diversion  of  Ground  Forces 
resources  to  defensive  as  opposed  to  offensive 
shock-power  roles,  and  the  creation  of  major 
problems  in  air  battle  management.  Despite 
careful  planning  friendly  air  traffic  control, 
and  despite  reliable  IFF  equipment,  virtually 
every  NATO  exercise — not  to  mention  the 
graphic  evidence  provided  In  the  Middle  East 
In  October  1973 — shows  that  each  side  is 
going  to  lose  a  number  of  aircraft  to  its  own 
ground-based  air  defenses.  (Some  recent 
NATO  exercises  have  shown  a  higher  kill 
rate  against  friendly  aircraft  than  even  the 
Syrians  managed  to  achieve  against  the  Is- 
raelis in  1973!)  The  more  hostile  the  air  de- 
fense environment,  the  greater  the  number 
of  friendly  aircraft  that  will  be  destroyed. 
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Theoretical  solutions  to  this  problem  are 
not  hard  to  devise,  but  they  may  fare  111  In 
the  confusion  of  a  major  war  in  Europe,  with 
Soviet  mobile  ground-based  air  defenses  de- 
ployed Irregularly  and  fairly  deep  In  NATO 
territory.  A  drastic  though  effective  Soviet 
solution  would  be  to  adopt  a  "switch  on/ 
switch  off"  procedure  for  the  SAMs  and  mo- 
bile cannons,  with  the  ground-based  air  de- 
fense systems — at  different  times — being  In- 
structed to  assimie  that  everything  in  the 
air  Is  either  friendly  or  hostile.  Such  a  pro- 
cedure might  rest  upon  an  exaggerated  as- 
sessment of  the  f  ault-proneness  of  IFF  equip- 
ment and  routines,  and  might  overestimate 
Soviet  unwillingness  to  accept  aircraft  losses 
to  friendly  action.  But  whatever  the  chosen 
Soviet  solution  or  solutions.  It  Is  probably 
correct  to  claim  that  In  many  instances  FA 
will  be  posed  as  many,  if  not  more,  problems 
by  the  Impressive  organic  air  defenses  of  the 
Soviet  Ground  Forces  as  by  NATO  air  de- 
fenses. Soviet  air  doctrine  attempts  to  mini- 
mize these  problems  by  prescribing  that  In- 
terceptors operate  only  about  10,000  feet. 

Notwithstanding  the  apparent  fact  that 
the  Soviet  military  has  opted  for  an  air  de- 
fense organic  to  the  Ground  Forces  that 
might  be  capable  of  self-sufficiency  vis-d-vi* 
NATO's  tactical  air.  FA  does  maintain  {and 
modernize)  a  major  force  of  manned  inter- 
ceptors. Confident  NATO  analysts  should  bear 
In  mind  that  late  models  of  the  MlG-21  per- 
formed very  creditably  over  North  Vietnam 
(at  least  by  comparison  with  the  kill-ratios 
achieved  by  American  pilots  In  "MIG  Alley" 
over  North  Korea),  that  the  VG  M10-23S 
(Plogger-B)  would  be  a  very  formidable  op- 
ponent, and  that  some  of  the  resources  of 
PVO  Strany  might  be  Invoked  on  very  short 
notice  for  combat  duty  in  the  European 
theater.  American  critics  of  SAC's  manned 
bomber  force  would  do  well  to  recognize  that 
the  greater  the  manned  bomber /standoff  mis- 
sile threat  to  the  Soviet  homeland,  the  less 
likely  would  It  be  that  PVO  Strany  would 
release  aircraft  In  aid  of  FA  In  Europe. 

The  accompanying  diagram  and  table  {see 
p.  64)  Indicate  the  character  and  density  of 
the  organic  air  defenses  of  the  Soviet  Ground 
Forces. 

THEATER   WAR 

The  marked  Improvement  In  the  FA 
ground  attack  capability  matches  the  dis- 
cernible trend  In  Soviet  doctrine  for  theater 
war.  It  is  probable  that  Soviet  military  plan- 
ners are  not  wedded  to  a  single  Idea  with 
respect  to  war  In  Etirope — "one-variant  war," 
as  Nlklta  Khrushchev's  rigid  nuclear  orienta- 
tion was  disparagingly  termed  by  some  Soviet 
military  professionals.  Whatever  the  circum- 
stances of  the  outbreak  of  war.  and  whatever 
the  scope  of  Soviet  ambitions,  the  refur- 
bished FA  promises  to  be  an  asset  of  increas- 
ing value.  The  complementary  and  essential 
triplet  of  missions — reconnaissance,  intercep- 
tions, and  strike — will  need  to  be  accom- 
plished in  a  European  war  at  any  level,  and 
of  any  character. 

Soviet  theater-war  doctrine  is  evolving, 
under  the  pressure  of  new  theater  and 
strategic  capabilities,  but  this  evolution 
should  provide  little  comfort  for  Western 
governments.  On  the  one  hand,  it  is  true 
both  that  the  Soviet  Union  has  purchased 
the  military  option  of  being  able  to  wage  a 
sustained  nonnuclear  campaign  in  Europe 
and  that  there  are  some  signs  that  could  be 
Indicative  of  a  willingness  to  wage  a  very 
restrained  theater-nuclear  war.  Above  all 
else,  perhaps,  the  appearance  of  nuclear- 
capable  artillery  could  mark  a  fairly  dramatic 
change  in  the  Soviet  view  of  the  proper  role 
of  nuclear  fire  support. 

On  the  other  hand,  across-the-board 
modernization  and  augmentation  of  theater- 
war  capabilities  could  sensibly  be  viewed  in 
the  West  as  evidence  of  Soviet  determina- 
tion to  be  able  to  do  better  what  they  had 
already  planned  to  do.  Also,  and  this  Is  a 
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point  that  merits  widespread  attention  and 
debate,  Soviet  "style"  in  theater  war  should, 
to  an  important  degree,  reflect  Soviet  per- 
ceptions of  the  likelihood  of  an  AmerlCMi 
strategic  nuclear  response  to  a  NATO-Euro- 
pean disaster.  In  the  context  of  conlUct  In 
Europe,  Soviet  strategic  forces  should  be 
seen,  in  the  first  instance,  as  a  ooxmt«r- 
deterrent.  The  ktad  of  ordnance  carried  by 
FA.  ita  depth  of  penetration,  and  the  char- 
acter of  its  targets,  wiU  depend  in  significant 
part  on  the  crediblUty  of  American  strategic 
nuclear  Intervention.  Many  factors  should 
serve  to  restrain  the  theater-nuclear  fire 
plan  of  the  Soviet  Union,  but  cmrent  trends 
in  the  strategic  balance  make  it  unlikely  that 
the  prospects  of  American  strategic  nuclear 
action  will  be  one  of  them. 

Although  It  is  not  possible  to  be  certain 
just  how  the  Soviet  Union  would  prosecute 
a  war  in  Europe,  the  following  points  are 
suggested  by  the  diverse  evidence  available: 
a  preplanned  attack  would  be  launx:hed  with- 
out prior  reinforcement,  so  as  to  maTimiy!^ 
surprise;  the  attack  would  be  desfjgned  to 
unfold  very  rapidly;  the  Soviet  objective 
would  be  victory  in  the  theater;  the  Soviet 
decision  on  when,  or  whether,  to  Introduce 
nuclear  weapons  would  depend  on  NATO 
actions,  the  program  of  the  offensive,  and 
the  Soviet  understanding  of  the  war's  politi- 
cal character.  With  regard  to  nuclear  weap- 
ons, the  Soviet  Union:  has  developed  a  con- 
cept of  theater  (nuclear)  war;  does  not  share 
Western  Ideas  of  escalation;  sees  nuclear 
weapons  as  being  complementary  to  the  pri- 
mary terrltory-acqulrlng/holdlng  function  of 
Ground  Forces;  and  believes,  by  way  of  con- 
trast to  NATO,  that  the  character  of  a  war 
should  determine  the  choice  of  weapons 
and  the  manner  of  their  use,  rather  than  vice 
versa  (the  Western  academic  strategic 
heresy). 

It  is  entirely  possible,  though  far  from 
certain,  that  the  Soviet  Armed  Forces  would 
execute  their  theater-nuclear  fire  plan  as 
an  immediate  precursor  to  the  Ground 
Forces'  offensive.  In  this  case  it  is  more 
likely  than  not  that  most  high-value  NATO 
fixed  targets  would  be  struck  by  Scud-B  and 
Scaleboard  short-range  ballistic  missiles,  and 
by  M/IRBMs.  The  principal  initial  roles  for 
FA  would  be  preattack  reconnaissance,  the 
attack  upon  mobile  targets  (and  particularly 
nuclear-capable  weapon  systems),  and  for- 
ward Interception  of  NATO  manned  aircraft 
that  escaped  the  first  (missile)  blow. 

In  the  event  of  a  Soviet  decision  to  at- 
tempt a  non-nuclear  Invasion — probably  in 
the  hope  that  a  non-nuclear  phase  would  last 
long  enough  to  enable  the  first  and  second 
echelons  of  attacking  armor  to  complete  pre- 
attack assembly  and  breakthrough  opera- 
tions without  nuclear  attention  by  NATO — 
FA  would  have,  plausibly,  as  its  primary  mis- 
sions paralyzing  NATO's  C*  and  reducing 
NATO's  means  of  nuclear  delivery.  Given  the 
very  capable  organic  air  defenses  of  the 
Soviet  Ground  Forces,  and  the  fact  that 
those  forces  are  still  extremely  artillery- 
heavy,  the  Immediate  necessity  for  FA  to 
beat  back  NATO  tactical  air  and  provide 
close  ground  support  should  not  be  over- 
whelming. 

More  likely,  if  a  good  measure  of  tactical 
surprise  were  achieved  by  the  Warsaw  Pact 
offensive,  Soviet  FA — aside  from  its  task  of 
blunting  the  potential  NATO  theater-nu- 
clear response — would  be  most  usefully  ap- 
plied to  isolating  NATO's  forward-deployed 
formations.  A  high-intensity  conventional 
interdiction  campaign  against  the  tactical 
and  deep  rears  of  NATO  forces  could  both 
deny  (or  help  deny)  reinforcing  NATO  tmlts* 
access  to  the  battlefield  and,  perhaps  above 
all.  help  deny  forward  NATO  forces  an  or- 
derly fighting  withdrawal.  Pencer-As,  Fit- 
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<  tor-Ci,  Flogger-Di,  knd  perhapa  B«ckflre-Ba 
I  could — flying    lo-lo>lo   profiles — Uolata    the 
\  battle  areft  uid  create  cbaoa  In  the  NATO 
!  oonunand/communlcatlon    itructure.    In    a 
'nonnuclear  environment.  It  woiild  only  be 
Ithe  penetrating  aircraft  of  FA  that  could 
AMompllah  thla  In  a  very  short  tUne-span. 
It  ts  probably  true  to  claim  that  tactical 
Irpower  cannot  compensate  fully  for  gross 
Melencies    In    the    holding    capacity    of 
Iround   Forces.    However,    Soviet   military 
anners  have  to  assume,  prudently,  that 
NATO's  tactical  air  might  just  be  capable 
^  making  the  difference  between  victory  and 
^feat  In  the  first  days  of  a  war.  In  other 
^brds,  a  commitment  to  a  fairly  expansive 
^tlon  of  air  superiority  is  probably  dic- 
tated by  analytical  considerations  «s  well  as 
b^  tradition.  However,  as  noted  earlier,  the 
taidc  for  FA  Is  to  facilitate  the  operations  of 
^t  Ground  Forces.  It  could  well  be  sufficient 
for  FA  to  be  active  In  the  counteralr  role 
(f^rly  m  the  war.  In  order  to  reduce  the 
>f ATO  sortie  rate  and  the  effectiveness  of  the 
(prtles  that  were  completed.  In  a  nonnuclear 
^ntext,  FA,  In  combination  with  ground- 
msed  mobile  (and  fixed)  air  defenses,  could 
^t  totally  paralyze  NATO's  tactical  aviation, 
.jut.  the  new  ground-attack  capability  should 
te(lp  markedly  to  reduce  the  NATO  sortie 
^         id  hence  the  weight  of  firepower  that 
^TO  could  bring  to  bear  promptly  upon 
Viet  armor  and  transport/ communication 
ch^ke-polnts. 

can  properly  be  appraised  only  against 
thel  background  of  Soviet  combined-arms 
doc^lne  for  the  conduct  of  theater  war.  and 
In  t^e  context  of  Soviet  perceptions  of  the 
er  Implications  of  trends  in  the  strategic 
^ce.  Just  as  the  improvements  In  So- 
sntal  Aviation  are  an  integral  part  of 
nomentum  of  Soviet  military  modem- 
bn,  so  the  appropriate  NATO  response 
encompass    all    aspects    of    military 


}ET  AND  DISASTER  COVERAGE 
FOR  OATS 


HON.  JAMES  ABDNOR 

or  SOUTH   DAKOTA 

IN  k^E  HOUSE  OF  REPRESENTATIVES 

Monday,  October  31,  1977 

r.  ABDNOR.  Mr.  Speaker,  on  July  22 
leered  an  amendment  to  the  1977  farm 
bl0f  which  was  before  the  House  for  pas- 
si^.  My  amendment  was  adopted  with- 
(^t  dissent  and  for  the  first  time  author- 
^ed  full  target  price — deficiency — and 
(faster  payment  coverage  for  oats,  plac- 
illK  oats  on  par  with  other  major  crops 
i^der  the  farm  program. 
/  To  insure  adoption  of  the  amendment, 
Bowever,  it  was  necessary  to  make  oats 
varget  and  disaster  coverage  discretion- 
^4ry  on  the  part  of  the  Secretary  of  Agri- 
;l:ulture.  In  other  words,  express  congres- 
jisional  authorization  was  provided   for 
'oats  to  be  fully  included  in  the  farm 
^program — even  to  the  point  of  disaster 
jind  deficiency  payments  for  the  1977 
;^rop — but  the  secretary  was  given  the 
•jbption  whether  to  make  the  payments. 
i.    Since  adoption  of  the  amendment,  my 
■^jstaff  and  I  have  endeavored  to  obtain 
^^urances  from  USDA  that  it  would  be 
finplemented  for  the  1977  as  well  as  the 
^78  crop.  One  of  my  specific  efforts  was 
t^- letter  to  the  Secretary,  In  which  13  of 
nj^  colleagues  joined  me  In  pointing  out 
sttfne  of  the  potential  adverse  impacts  if 
oiits  is  not  given  equal  consideration: 
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House  OP  BCPaCSXITTATIVSS, 

Washington.  D.C..  Septemlyer  15,  1977. 
Secretary  Bos  BnoLAKB, 
U.S.  Department  of  Agriculture. 
Washington,  D.C. 

DBAS  Bob:  We  wish  to  convey  to  you  our 
deep  concern  over  the  implications  of  the 
1978  farm  program  if  oats  target  price  and 
disaster  payments  are  not  included,  pur- 
suant to  the  discretionary  authority  which 
will  become  law  when  the  Pood  and  Agricul- 
ture Act  of  1977  is  signed.  We  trust  you.  are 
inclined  to  exercise  this  authority  but  we 
want  to  be  certain  you  are  aware  of  our  Inter- 
est in  this  matter. 

Purely  on  the  basis  of  equity,  there  Is  no 
logical  ground  for  excluding  oats  from  farm 
program  coverage  which  is  extended  to  other 
crops.  Oats  is  an  important  crop  in  each  of 
our  Congressianal  districts,  while  in  some  it 
rivals  wheat  and  corn  in  total  value  of  pro- 
duction. The  loss  of  Income  due  to  a  disaster 
or  disastrously  low  market  prices  is  no  less  a 
burden  on  a  producer  whether  it  results  from 
farming  oats  or  one  of  the  crops  for  which 
target  and  disaster  coverage  is  mandated. 

Equity  is  the  simplest  but  by  no  means  the 
only  argument  In  support  of  oats  target  and 
disaster  payments.  It  is  our  contention  that 
the  ramifications  extend  beyond  the  narrow 
economic  self-interests  of  a  producer  or  a 
Congressional  district  to  include  considera- 
tions of  national  importance.  If  oats  is  ex- 
cluded from  full  program  participation,  we 
foresee  the  distinct  possibility  the  following 
events  will  transpire : 

1.  Production  of  oats  will  drop  dramati- 
cally. The  lnc3ntlve  of  target  price  protection 
for  wheat,  corn,  barley  and  sorghum  but  not 
oats  win  force  many  farmers  to  abandon  the 
growing  of  oats.  This  will  be  a  decision  not 
dictated  by  the  marketplace  but  rather  the 
administration  of  a  Federal  program. 

2.  The  reduced  availability  of  oats  will  re- 
sult In  higher  prices  that  will  be  passed  on 
to  consumers  of  oat  products.  It  has  been 
estimated  that  the  additional  cost  will  be 
$.20-$.25  per  bushel  or  $100,000,000  to  (126,- 
000,000  per  year.  With  many  of  the  oat  con- 
sumers in  the  low  to  lower  middle  income 
range,  the  burden  will  fall  most  heavily  on 
the  group  that  can  least  afford  it. 

3.  The  acreage  forced  out  of  oats  will  not 
disappear.  Rather,  it  will  be  diverted  to 
wheat,  corn,  barley  and  sorghum — grains  that 
will  have  target  price  protection.  In  the 
upper  midwest,  the  major  shift  will  be  from 
oats  to  wheat.  Treasury  payments  for  wheat 
will  surely  be  higher.  In  fact,  with  the  cur- 
rent world  wide  surplus  of  wheat,  the  odds 
favor  a  greater  payment  exposure  per  acre 
of  wheat  than  for  oats. 

Granted,  these  are  only  rough  guesses  and 
oversimplifications  of  what  may  actually 
occur.  One  thing  is  certain,  however — exclud- 
ing oats  from  program  coverages  afforded 
other  crops  constitutes  a  dislocation  of  the 
market  which  can  only  be  expected  to  have 
adverse  effects.  Considering  current  and  fore- 
seeable market  conditions,  along  with  the 
new  "allotment"  provisions  of  the  1977  Act 
and  especially  set-aside  requirements,  the 
adverse  effects  on  the  oats  market  will  surely 
be  greatly  magnified. 

We  urge,  therefore,  that  you  act  as  expe- 
ditiously as  possible  to  implement  full  pro- 
gram coverage  for  oats  upon  enactment  of 
the  authority  contained  In  the  Food  and  Ag- 
riculture Act.  The  authority  to  make  oats  tar- 
get and  disaster  payments  for  1977  will  be 
provided,  and  we  respectfully  suggest  condi- 
tions Justify   that   it   be   exercised.   In   any 
event  we're  sure  you'll  agree  it  is  in  the  na- 
tional  Interest  that  the  program  be  fully 
implemented  for  1978,  and  we  look  forward 
to  your  favorable  response. 
With  warmest  personal  regards. 
Sincerely. 
Larry  Pressler,  Charles  E.  Orassley,  Rich- 
ard   Nolan,    Arlan    Stangeland.    Tom 
Hagedorn.  Tom  Harkln.  Charles  Thone, 
James  Abdnor,  Albert  H.  Qule.  Mark 
Andrews.     William     Stelger.     Berkley 
BedeU,  Avln  Baldus.  Keith  G.  Sebellus. 
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Unfortunately,  the  reply  I  have  re- 
ceived appears  to  close  the  door  on  the 
possibility  of  making  disaster  and  de- 
ficiency payments  on  the  1977  crop  and 
is  less  than  optimistic  as  far  as  the  1978 
crop  is  concerned: 

Okpaxtm  ENT  op  Agricultdkk, 

OfPICX  op  TH«  SBOtRAST, 

Waahington,  D.C.,  October  26, 1877. 
Hon.  Jakkb  Abomok, 
House  of  Representatives , 
Washington,  D.C. 

Deab  Jim:  This  is  In  response  to  your  letter 
concerning  1977-crop  oats  being  eligible  for 
target  price  and  disaster  payments. 

The  Food  and  Agriculture  Act  of  1877  as 
passed  by  Congress  provides  the  Secretary 
with  authority  to  designate  a  payment  rate 
for  oats  for  the  1977  crop  as  well  as  for  the 
li*.8  through  1981  crops.  The  conferees  indi- 
cated In  their  report  that  they  did  not  antic- 
ipate that  the  Secretary  would  make  use  of 
this  authority  for  the  1977  crop. 

It  would  be  difficult  at  thU  late  date  to 
authorize  target  levels  for  deficiency  and 
disaster  payments  for  the  1977  crop  of  oats. 
Oats  have  not  been  considered  a  program 
crop  under  previous  legislation  and  therefore 
have  not  required  an  allotment  or  establish- 
ment of  program  yields.  In  addition,  most  of 
the  crop  has  already  been  harvested,  result- 
ing in  a  lack  of  adequate  Information  for  de- 
termining disaster  payments.  These  are  the 
reasons  for  excluding  the  1977  crop  of  oats 
from  program  benefits. 

We  have  not  decided  exactly  how  oats  will 
be  treated  for  program  benefits  In  1978. 
Sincerely, 

Jamzs  C.  Webstix, 
Director,  Congressional 
and  Public  Affairs. 

Mr.  SpeiJcer,  I  recognize  there  may  be 
procedural  problems  in  implementing 
the  amendment,  particularly  for  the 
1977  crop.  There  is  simply  no  logical  or 
justifiable  reason  for  allowing  these 
potential  problems  to  result  in  discrimi- 
nation against  oats  farmers,  though. 

I  am  disheartened  by  USDA's  appar- 
ent unwillingness  to  give  oats  farmers 
the  equal  consideration  they  deserve, 
but  I  do  not  intend  to  abandon  my  ef- 
forts to  persuade  them  to  do  so.  The 
following  comments  which  were  made 
by  me  and  my  colleagues  when  my 
amendment  was  accepted  on  the  floor  of 
the  House  remain  as  valid  today  as  they 
were  then: 

amendment  OPFERKO   BT   MR.   ABONOa 

Mr.  ABDNOR.  Mr.  Chairman,  I  offer  an 
amendment.  , 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Abdnob:  Title 
V.  section  601,  page  16,  line  12,  after  the 
words  "by  the  Secretary,"  insert  the  words 
"data  and"  and  on  page  16,  line  21,  after 
the  word  "Secretary,"  Insert  the  words  oats 
and". 

Mr.  Abdnor  asked  and  was  given  permis- 
sion to  revise  and  extend  his  remarks.) 

Mr.  Abdnor.  In  support  of  this  amendment 
I  would  make  the  following  points: 

First.  Corn,  grain  sorghums,  barley,  and 
wheat  are  eligible  for  target  price  pay- 
ments— but  not  oats. 

Second.  In  times  of  depressed  market 
prices  target  price  protection  on  other  com- 
modities but  not  oats  constitutes  a  distor- 
tion of  the  market  which  may  induce  farm- 
ers to  plant  more  acres  of  the  other  crops 
which  are  already  in  surplus  and  less  of  oats. 

Third.  Although  I  think  the  area  of  South 
Dakota  where  my  farm  is  located  as  a  win- 
ter wheat  area,  according  to  USDA's  Agricul- 
tural Statistics,  1976.  yearbook,  in  the  re- 
cent years  of  1973-75  South  Dakota  farmers 
planted  nearly  three  times  as  many  acres 
to  oats  as  to  winter  wheat  and  harvested 
four  times  as  many  bushels  of  oats. 
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Fourth.  In  recent  years.  South  Dakota  has 
been  the  second  largest  producer  of  oata — 
MlnnesoU  has  been  first  in  production  of 
oats. 

Fifth.  Four  States,  South  Dakota,  Minne- 
sota, North  Dakota,  and  Iowa,  respectively, 
plant  about  60  percent  of  the  national 
acreage  of  oats.  South  Dakota  plants  about 
IS  percent  of  the  total  alone.  It  is  easy  to 
understand  why  my  colleagues  may  have 
overlooked  oats  since  it  may  not  be  Impor- 
tant to  them,  but  It  is  a  very  Important 
crop  to  South  Dakota  farmers. 

Sixth.  Nationally,  In  1976.  the  acres  har- 
vested and  value  of  production  of  corn, 
wheat,  barley,  soy  beans,  grain  sorghum, 
and  oats  are: 


Acres 
(mUllons) 


Value 
(millions) 


Corn    77.9 

Wheat 69.66 

Soybeans    53.6 

Grain  sorghum 16.48 

Oats 16.65 

Barley  8.7 


$14,204.7 

7. 497.  43 

7.  000.  34 

1,782.31 

940. 24 

913. 96 


Seventh.  In  South  Dakota  the  acres  har- 
vested and  value  of  production  for  corn, 
wheat,  barley,  soybeans,  grain  sorghum,  and 
oats  are: 


Acres  Value 

(thousands)      (millions) 


Wheat 3,003  $263,65 

Corn    2,250  199.8 

Oats 2,230  137.37 

Barley   670  38.87 

Soybeans    — .  337  37.07 

Grain  sorghum 237  18.99 

So  in  South  Dakota  oats  is  far  more  im- 
portant than  barley  or  grain  sorghum  and 
nearly  as  Important  as  corn. 

Eighth.  Nationally.  In  1975,  the  total  value 
of  production  of  oats  was  $904,244,000  and 
sales  totaled  $863,944,000.  The  bulk  of  the 
oats  Is  consumed  on  the  farm — 404.683.000 
bushels  used  for  feed  and  seed  versus  262,- 
179,000  bushels  sold. 

I  suppose  this  could  be  used  as  an  argu- 
ment against  providing  target  payments  on 
oats,  but  I  do  not  believe  it  is  a  valid  argu- 
ment because  the  economic  value  of  the  com- 
modity on  the  market  remains  the  same 
whether  it  Is  sold  or  not.  Also,  target  pay- 
ments for  wheat,  corn,  barley,  and  grain 
sorgum  are  made  on  yield  times  allotment 
acres — not  bushels  sold. 

Finally,  much  of  the  corn  and  barley  pro- 
duced Is  consumed  or  planted  on  the  farm 
too.  For  example.  In  1975  corn  for  feed  and 
seed  totaled  2.096,355.000  bushels  versus 
3,670,636.000  bushels  sold;  barley  for  feed 
and  seed  totaled  102,934.000  bushels  versus 
280,046.000  bushels  sold:  and  grain  soreum 
for  feed  and  seed  totaled  176.612.000  bushels 
versus  581.842.000  bushels  sold. 

Ninth.  As  implied  by  the  large  percentage 
of  oats  consumed  on  the  farm,  target  price 
and  disaster  payment  coverage  will  provide 
a  measure  of  additional  assistance  to  Ameri- 
ca's stockmen,  who  have  been  among  the 
most  embattled  of  all  farmers  in  the  eco- 
nomic and  environmental  throes  of  drought 
and  disastrous  market  prices.  It  will.  In  a 
small  way,  help  to  offset  the  negative  gains 
they  have  been  forced  to  endure  In  feeding 
animals  for  which  they  will  be  unable  to 
recover  their  cost  of  production. 

Tenth.  In  the  1977  farm  bill  we  are  mov- 
ing to  an  allotment  system  based  on  current 
plantings,  rather  than  historical  and  out- 
dated allotments.  In  this  context,  and  par- 
ticularly with  dismal  market  prospects,  the 
target  and  disaster  coverage  Inducement  to 
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plant  wheat,  corn,  barley,  soybeans  and  grain 
sorgum  will  be  greatly  magnified. 

Eleventh.  The  market  price  for  oats  has 
dropped  precipitously  In  recent  months.  Ac- 
cording to  USDA's  Agricultural  Marketing 
Service,  the  Minneapolis  market  price 
peaked  at  $1.93  per  bushel  In  June  1976,  de- 
clined to  $1.62  In  November  of  last  year,  and 
continued  to  decline  to  $1.38  In  June  of 
this  year,  the  latest  month  for  which  their 
statistics  are  available. 

Locally,  In  my  hometown  of  Kennebec,  S. 
Dak.,  the  drop  has  been  even  more  dramatic. 
The  manager  of  the  local  elevator  quoted  me 
a  price  of  74  cents  per  bushel  yesterday, 
down  from  $1.68  only  3  months  ago!  And 
prospects  are  bleak  for  any  Improvement  in 
the  market  in  the  foreseeable  future. 

Mr.  Chairman.  I  urge  adoption  of  this  vital 
amendment  to  bring  greater  equity  to  the 
oats  farmers  of  America  and  a  greater  degree 
of  uniformity  to  the  farm  program. 

Mr.  Foley.  Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  Abdnor.  I  am  happy  to  yield  to  the 
gentleman  from  Washington. 

Mr.  Foley.  I  thank  the  gentleman  for 
yielding. 

This  amendment  has  the  support  of  the 
administration,  and  I  personally  accept  the 
amendment  and  urge  Its  adoption. 

Mr.  Sebeuus.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  Abdnor.  I  yield  to  the  gentleman  from 
Kansas. 

Mr.  Sebelius.  I  thank  the  gentleman  for 
yielding. 

I  commend  the  gentleman  on  his  amend- 
ment and  accept  it  on  this  side. 

Mr.  Abdnor.  I  thank  the  gentleman. 

Mr.  Andrews  of  North  Dakota.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  Abdnor.  I  yield  to  the  gentleman  from 
North  Dakota. 

Mr.  Andrews  of  North  Dakota.  I  thank  the 
gentleman  for  yielding. 

I  want  to  commend  the  gentleman  on  this 
amendment.  This  amendment  Is  long  over- 
due, because  oats  Is  one  of  the  principal 
crops  In  certain  areas  of  the  country  that 
cannot  grow  other  food  grains.  It  Is  an 
amendment  which  represents  equity  and 
filrness  to  those  of  us  In  the  Upper  Great 
Plains.  I  want  to  commend  the  chairman  of 
the  committee  fcr  accepting  the  amendment. 

Mr.  Abdnor.  I  thank  the  gentleman. 

The   Chairman.   The  question   Is  on   the 
amendment  offered  by  the  gentleman  from 
South  Dakota   (Mr.  Abdnor )_ 
The  amendment  was  agreed  to. 

Yes,  Mr.  Speaker,  on  July  22  the 
amendment  was  agreed  to,  but  whether 
our  action  will  have  any  real  benefit  to 
America's  oats  farmers  remains  to  be 
seen.  In  terms  of  the  national  population 
these  farmers  are  relatively  few  in  num- 
bers. In  terms  of  the  national  agricul- 
tural production  there  are  other  crops 
which  are  grown  in  greater  quantities 
and  are  of  greater  total  value.  In  the 
final  analysis,  though,  I  am  afraid  the 
determining  factor  may  simply  be  that 
oats  is  grown  in  relatively  few  States  and 
congressional  districts. 

But  oat  production  is  vital  to  certain 
areas,  like  South  Dakota,  and  to  certain 
farmers  it  is  an  indispensable  means  of 
livelihood.  It  is  possible  to  question  the 
overall  wisdom  of  Government  involve- 
ment in  agriculture;  but,  given  the  farm 
program  which  is  currently  in  force, 
there  is  just  no  excuse  for  continuing  to 
discriminate  against  oats  and,  more  par- 
ticularly, those  who  produce  it — not  to 
mention  their  customers,  who  will  also 
suffer  from  a  failure  to  give  oats  full 
program  coverage. 
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I  urge  those  who  agree  to  contact  Sec- 
retary Bergland.  It  is  not  too  late,  but 
it  is  apparent  USDA  is  going  to  require  a 
considerable  degree  of  prodding  to  over- 
come their  current  bias  against  imple- 
mentation of  the  oats  amendment. 


FEDERAL  STUDENT  AID  AND  HOW 
IT  GREW 


HON.  WILLIAM  D.  FORD 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  31,  1977 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 

the  Subcommittee  on  Postsecondary 
Education,  which  I  chair,  has  been  ccoi- 
ducting  a  series  of  hearing  in  an  effort 
to  determine  the  adequacy  of  coordina- 
tion at  the  Federal  level  of  student  as- 
sistance prgrams.  We  are  finding,  as  I 
suspected,  that  there  is  virtually  no  co- 
ordination here  in  Washington  of  funds 
distributed  to  students  by  the  three  large 
bureaucracies  which  deliver  the  bulk  of 
the  assistance — the  Office  of  Education. 
the  Veterans'  Administration,  and  the 
Social  Security  Administration. 

This  is  in  large  part  due  to  the  piece- 
meal mtmner  in  which  the  major  pro- 
grams were  developed  and  have  grown. 

The  Chronicle  of  Higher  Education, 
in  the  second  of  a  series  of  articles  on 
student  assistance  by  Anne  C.  Roark. 
recently  contained  a  history  of  these 
programs  and  outlined  some  of  the  prob- 
lems which  my  subcommittee  has  been 
reviewing.  I  am  anxious  that  my  col- 
leagues have  the  opportunitv  to  read  this 
article,  particularly  as  we  look  forward 
to  the  reauthorization  of  student  aid  pro- 
grams in  1979. 

I  am  particularly  interested  in  the 
concluding  remarks  in  the  article  by 
Ivan  W.  Parker  who  was  the  first  finan- 
cial aid  officer  at  the  University  of  Mich- 
igan. Mr.  Parker  foresees  "a  kind  of  GI 
bill  for  every  college  student  because 
costs  are  going  up  too  fast,  and  college 
is  too  much  a  part  of  the  American 
dream,  for  it  to  be  any  other  way."  His 
conclusion  is  an  idea  we  have  discussed 
in  the  subcommittee  hearings,  and  I  hope 
my  colleagues  will  read  this  interesting 
and  thought-provoking  article. 

I  include  the  article  "Federal  Student 
Aid  and  How  It  Grew"  in  the  Record  at 
this  point: 

(From  the  Chronicle  of  Higher  Education, 
Oct.  11,  19771 

Federal  Student  Aid  and  How  Ii  Grew 
(By  Anne  C.  Roark) 

Ann  Arbor,  Mich. — Thirty  years  ago,  when 
Ivan  W.  Parker  awarded  scholarships  to  a 
handful  of  academically  talented  students  at 
the  University  of  Michigan,  he  and  his  secre- 
tary worked  alone  in  a  condemned  theater  on 
the  campus. 

Today  the  university's  $50-mllllon  student- 
aid  operation  is  housed  in  a  new  office  build- 
ing. It  resembles  a  small-town  bank  or  tax- 
aczountlng  office,  with  rows  of  analysts  work- 
ing from  complicated  computer  printouts. 
They  prepare  checks  to  pay  all  or  part  of  the 
cost  of  education  for  nearly  13.000  financially 
needy  students,  many  of  whom  could  not  at- 
tend college  without  the  assistance. 

Mr.  Parker  is  stlU  here,  and  what  he  has 
seen  and  done  since  1947  refiects  the  drm- 
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nuktlc  changM  that  have  taken  place  In  un- 
dergradiMte  financial  aid  all  over  the  coun- 
try. 

"For  one  thing,  maybe  students  are  not  as 
grateful  as  they  used  to  be."  Mr.  Parker  said 
recently.  "Many  of  them  have  stopped  think- 
ing of  financial  aid  as  an  honor.  They've 
learned  to  expect  that,  If  they  need  support 
for  a  college  education,  they  should  get  it. 

"In  th«  olden  days,  I  actually  saw  the  peo- 
ple who  donated  the  money.  And  I  could  walk 
acroos  camptis  and  call  the  students  by  name. 

"We  were  pretty  much  on  our  own,  able  to 
use  our  own  good  Judgment.  The  bad  thing 
ywas  that  the  process  wasn't  as  open  as  it  is 

VOLVKES  at  COMPLEX  UtOULATIONa 

"I  often  felt  that  some  schools  would  give 
kelr  award  to  Mary  Brown  Just  because  her 
dad  was  on  the  school  board.  We  Just  didn't 
evipr  hear  about  Thomas  Jones,  who  was  a 
mi  ich  better  student,  or  the  student  who 
rei  Uy  needed  the  money. 

Now  an  anonymous  federal  bureaucracy 
tel  Is  you  what  you  have  to  do — In  volumes  of 
cc^plex  regulations.  It  Is  much  more  open. 
B«t  there  Is,  I  guess  you'd  say,  a  price  to  pay 
fgfr  that. 
("Students  are  not  known  by  their  names 
^ny  longer.  They  have  computer-Identifica- 
tion numbers.  I'm  lucky  If  I  see  anyone  I 
>  know." 

t  These  days  Mr.  Parker  handles  the  univer- 
sity's athletic  and  privately  endowed  scholar- 
ships. Some  three-dozen  other  people  in  his 
office  concentrate  their  efforts  on  the  federal 
government's  student-assistance  programs. 

Undergraduate  student  assistance  in  the 
United  States  has  grown  from  a  tiny  business 
In  the  1940*8  to  a  multl-blUlon-doUar  Indus- 
try In  the  1970's.  Much  of  that  Increase  has 
come  from  the  federal  government. 

Only  one  major  federal  student-assistance 
program  existed  In  the  I940's— the  OI  Bill. 
Now  dozens  of  undergraduate  student-aid 
plans  are  In  operation,  providing  about  $11- 
bllllon  a  year.  The  asslsunce  takes  the  form 
of  loans,  grants,  tax  exemptions,  and  subsi- 
dized work  programs,  administered  by  such 
mammoth  federal  bureaucracies  as  the  Vet- 
erans Administration,  the  Office  of  Educa- 
tion, and  the  Social  Security  Administration. 
On  college  campuses,  the  change  In  status 
of  student  flnanclal-ald  programs  has  been 
dramatic.  The  ten-fold  growth  In  student 
assistance  that  the  University  of  Michigan 
experienced  In  30  years  Is  not  unusual. 

In  fact,  for  many  institutions,  undergradu- 
ate financial  aid  has  become  one  of  their 
single  largest  sources  of  income. 

Even  today,  however,  many  faculty  mem- 
bers  and   administrators   admit   they   give 
little  thought  to  how  that  income  Is  handled, 
and  by  whom. 
J     Cerumiy,  In  1947,  when  Mr.  Parker  be- 
j  came  the  University  of  Michigan's  first  flnan- 
!  clal-ald  officer,  few  people  knew  much  about 
what  he  did.  He  bad  only  a  handful  of  col- 
leagues around  the  country  and  no  real  office 
I   of  his  own. 

j      "In  the  early  years,   financial  aid— what 
there   was  of  It— was  handled  by  a  large 
,'  number  of  offices  at  most  institutions,"  said 
James  White,  director  of  financial  aid  for 
'  nearly  20  years  at  Oberlln  College. 
\     "If  students  wanted  loans,  they  went  to 
I  the    treasurer,    who    reached    in    hU    desk 
Wrawer.  If  they  wanted  to  work,  they  went 
^  the  dean  of  men  or  women,  who  might 
have  gotten  them  Jobs. 
1  "If  they  wanted  scholarships,  they  went  to 
the  dean  of  admissions,  or  the  registrar,  or, 
maybe,  the  dean  of  the  college." 
;    Few  extremely  needy  students  ever  got  to 
/college   In   those   days,   according   to  most 
^officials. 

I  "When  they  hired  me  In  1947,"  said  Mr. 
.Parker,  "the  university  was  looking  for  a 
;.  high-school  principal,  which  I  was,  who  liked 
ito  talk— which  I  did.  They  wanted  me  to  tell 
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young  people  about  scholarships— so  In  a 
sense  I  was  a  recruiter.  I  went  around  and 
spoke  at  a  lot  of  high-school  assemblies  to 
spread  the  word." 

The  "word"  at  many  institutions  In  those 
days  was  that  academically  talented  students 
could  compete  for  a  limited  number  of  merit 
scholarships. 

The  Idea  of  honoring  (some  observers  said 
"paying")  students  for  their  academic  ac- 
complishments went  back  to  the  founding 
of  the  nation's  oldest  colleges  and  universi- 
ties. 

According  to  early  records,  most  of  those 
scholarships  were  supported  by  private  gifts. 
Awards  were  made  to  recruit  the  talented- 
whatever  their  financial  status. 

Only  in  relatively  recent  times  did  the  fed- 
eral government  become  involved  in  subsi- 
dizing the  cost  of  students'  education.  Even 
then,  however,  the  support  did  not  necessar- 
ily go  to  the  students  who  needed  It. 

Those  who  were  assisted  were  ones  whose 
education  could  contribute  to  pressing  "na- 
tional goals,"  according  to  a  1976  study,  Con- 
gress  and  the  Courts,  by  Lawrence  E. 
Oladieux,  director  of  the  Washington  office 
of  the  College  Entrance  Examination  Board 
and  Thomas  R.  Wolanin,  staff  member  of  the 
House  Subcommittee  on  Select  Ejjjicatlon. 

WORK -STUDY  STARTED  IN    1930'B 

As  the  national  goals  changed,  the  study 
pointed  out.  so  did  the  federal  government's 
student-aid  policies. 

Between  the  ClvU  War  and  World  War  II. 
for  example,  most  federal  support  was  con- 
centrated in  such  areas  as  international  ex- 
change and  vocational  rehabilitation. 

In  the  1930's,  the  government  added  a 
work-study  program  as  a  way  for  the  country 
to  maintain  a  college -educated  population 
despite  the  Great  Depression. 

During  World  War  II,  a  federal  student- 
loan  program  was  established  to  encourage 
young  persons  to  enter  professions  that  had 
manpower  shortages. 

It  was  not  until  1944 — only  three  years 
before  Ivan  Parker  arrived  at  Michigan — that 
financing  a  college  education  for  large  num- 
bers of  students  became  a  major  concern  of 
the  federal  government. 

When  Congress  passed  the  Servicemen's 
Readjustment  Act  of  1944,  which  created  the 
OI  BUI  of  Rights,  many  politicians  argued 
that  it  was  in  the  "national  good"  to  provide 
special  educational  benefits  for  war  veterans. 
Many,  the  argument  ran,  had  had  their  col- 
lege educations  Interrupted  and  needed  "spe- 
cial assistance"  to  become  fully  productive 
citizens. 

ERA   OF   $50   SCHOLARSHIPS 

With  the  advent  of  the  OI  Bill  and  a  num- 
ber of  other  national  student-assistance  pro- 
grams in  the  1940's,  colleges  and  universities 
began  to  pay  more  attention  to  their  finan- 
cial-aid services.  Separate  scholarship  divi- 
sions were  established  and  financial-aid  offi- 
cers, usually  part-time,  were  designated. 

Among  the  programs  that  Mr.  Parker  ad- 
ministered at  Michigan  was  an  annual  $50 
regents-alumni  scholarship,  which  he  used  to 
recruit  high -school  students  around  the 
state. 

By  1955,  his  office  was  also  overseeing  a 
national,  privately  financed  program,  the  Na- 
tional Merit  Scholarship.  Underwritten  by 
the  Ford  Foundation  and  sponsored  by  cor- 
porations and  universities,  the  Merit  Scholars 
program  has  continued  to  offer  national  com- 
petitive scholarships  for  undergraduate  stu- 
dents for  more  than  20  years. 

In  the  mld-1950's,  however,  the  limitations 
of  merit  scholarships  and  the  veterans'  en- 
titlement program  were  becoming  Increas- 
ingly evident  to  many  aid  officers. 

Mr.  Parker  remembers  describing  to  his 
colleagues  and  the  board  of  regents  the  ef- 
fect, around  1955,  of  the  $50  merit  awards: 

"We're  giving  some  scholarships  to  people 
who  don't  need  them.  To  other  people  who 
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need  a  lot  of  money,  we're  giving  too  Utte— 
and,  as  a  result,  they  can't  come." 

By  the  late  I050's,  Michigan,  like  many 
other  Institutions,  began  to  change  Its  itu. 
dent-aid  policies. 

"There  was  still  a  scholarship  for  each 
high  school  In  the  state."  said  Mr.  Parker. 
"But  only  some  were  set  at  $60.  Other* 
were  set  at  the  cost  of  tuition,  some  were 
at  more  than  tuition,  some  at  double 
tuition. 

"It  meant."  be  said,  "that  the  quaUty  stu- 
dent would  at  least  get  a  $50  blU,  even  if  his 
dad  was  president  of  the  bank.  But  If  the  son 
of  the  bank  Janitor  was  also  good,  he  might 
get  enough  money  to  enable  him  to  do  some 
part-Ume  work,  and  be  able  to  attend 
college." 

Despite  the  individual  efforts  of  Institu- 
tions, it  was  not  until  after  the  Soviet  Union 
launched  the  first  man-made  satellite.  Sput- 
nik, in  1957  that  the  U.S.  government  em- 
barked on  a  broad  program  of  financial  aid 
for  college  students.  The  intent  was  to  In- 
crease the  pool  of  talented  youths  for  the 
nation's  universities,  which  poUtlolans  were 
afraid  had  fallen  behind  Russia's. 

At  the  time,  federal  student-assistance 
programs  consisted  of  the  Korean  War  ex- 
tension of  the  QI  Bill  and  graduate  train- 
ing and  fellowships  for  a  limited  number  of 
students  in  specialized  disciplines. 

The  new  policy  took  shape  in  the  form  of 
low-Interest  student  loans,  enacted  by  the 
National  Defense  Education  Act  of  1958.  Tint 
law  and  its  name  clearly  stated  the  "national 
goals"  of  the  federal  support: 

"The  Congress  hereby  finds  and  declares 
that  the  security  of  the  nation  requires  the 
fullest  development  of  the  mental  resources 
and  technical  skills  of  young  men  and 
women." 

PEAK  or  A  PREE  RIDE 

It  was  also  what  "sold"  the  loan  program 
to  Congressmen  and  Senators  who  feared 
that  the  loans,  particularly  with  their  spe- 
cial cancellation  provisions  for  future  teach- 
ers, would  be  little  more  than  a  "free  ride" 
for  students. 

(Only  much  later,  after  the  idea  of  aiding 
students  had  become  firmly  entrenched  in 
the  American  way  of  life,  was  the  name  of 
the  loan  program  changed  to  National  Direct 
Student  Loans.) 

To  administer  the  new  loan  program,  col- 
leges and  universities  all  over  the  country 
began  setting  up  separate  flnancUl-ald  of- 
fices, bringing  together  under  one  roof- 
separate  from  other  offices  on  their  cam- 
puses—the various  state,  institutional,  and 
federal  programs. 

How  far  the  federal  government  would 
take  the  notion  of  need-based  student  as- 
sistance became  a  major  political  issue  In 
Washington  and  on  the  campuses  through 
the  late  1950's  and  early  I9fl0's. 

Ironically,  much  of  the  pressure  for  In- 
creased federal  assistance  came  from  outside 
the  campuses. 

"Partly  as  a  result  of  the  success  of  the 
QI  Bin.  the  attitudes  of  the  American  soc- 
iety toward  postsecondary  education  began 
to  change,"  said  the  recent  report  of  an 
H.E.W.  task  force.  "The  desire  for  postsec- 
ondary  education  rose  among  middle  and 
lower-income  families,  where  previously  It 
would  have  been  considered  unrealistic." 

The  enrollment  boom  that  hit  colleges  and 
universities  in  the  1960's  temporarily  sus- 
pended the  student-aid  arguments  in  Wash- 
ington and  the  state  capitals.  Lawmakers 
faced  the  more  pressing  problem  of  finan- 
cing campus  building  projects  and  devel- 
oping new  Institutions,  particularly  com- 
munity colleges. 

ARGUMENT  POR  STTTOENT  CHOICE 

During  the  early  years  of  the  Kennedy  Ad- 
ministration, private  colleges  pressed  the 
argument  that  students  should  have  not  only 
"access"   to   a  coUege  educaUon.   but  also 
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"choice"  among  Institutions — ^whatever  their 
cost.  Increased  federal  assistance  for  stu- 
dents, they  felt,  could  bring  that  about. 

Associations,  representing  state  colleges 
and  universities  lobbied  against  federal  sup- 
port for  students. 

"Our  early  reservations  came  from  fear  of 
too  much  Intervention,  too  much  paperwork," 
Mr.  Parker  recalled.  "Personally,  I  thought 
the  more  dollars  I  could  find,  the  better  It 
would  be  for  students." 

The  state  institutions'  arguments  were  sup- 
ported by  conservative  Congressmen,  who 
continued  to  object  to  giving  even  the  need- 
iest students  a  free  ride. 

Complicating  the  Issue  of  federal  support 
for  education  was  a  longrunnlng  debate  over 
the  constitutional  ability — and  desirability — 
of  extending  direct  government  support  to 
church -related  schools  and  colleges. 

The  result  was  that  legislative  proposals 
for  need-based,  non-repayable  student  grants 
were  rejected  in  the  early  I960's,  but  by  1964, 
the  federal  government  had  committed  Itself 
to  new  national  goals — the  "Great  Society" 
and  Its  "War  on  Poverty."  The  goals  In- 
cluded a  new  policy  of  educating  all  persons, 
poor  as  well  as  rich,  and  the  money  to  pay 
for  It. 

By  1966  the  government  was  publicly  com- 
mitted to  a  policy  of  "equal  opportunity  for 
all  persons"  with  the  passage  of  major  civil- 
rights  legislation  the  year  before.  Education 
was  seen  by  many  politicians  as  the  way  to 
provide  that  opportxmity,  and  student-as- 
sistance programs  as  the  means  to  pay  for  it. 

DRAMATIC  SHIFT  IN    IBSS 

A  College  Work-Study  program  was  en- 
acted as  part  of  President  Lyndon  B.  John- 
son's Economic  Opportunity  Act  of  1964, 
guaranteeing  more  Jobs  for  needy  college 
students. 

The  most  dramatic  shift  in  federal  policy 
came  vrith  the  Higher  Education  Act  of 
1965,  which  authorized  the  first  federal  pro- 
gram of  non-repayable  grants  of  up  to  $1,- 
000  to  students  from  low-Income  families. 
Known  as  the  Educational  Opportunity 
Grant  program.  It  was  the  predecessor  of 
the  current  Supplemental  Opportunity  Grant 
program. 

In  response  to  ihe  need  lor  assistance  for 
middle-Income  families,  the  act  also  created 
the  Guaranteed  Student  Loan  program.  Un- 
der Its  provisions,  the  federal  government 
began  to  Insure  loans  made  by  banks  and 
other  lending  agencies,  thus  encouraging 
them  to  lend  to  needy  students  who  could 
not  get  the  credit  or  collateral  normally 
needed  to  secure  commercial  loans. 

A  variety  of  other  programs  to  aid  stu- 
dents also  began  to  appear.  In  1965  work- 
men's-compensation  programs,  such  as  the 
Social  Security  Benefit  plan,  extended 
monthly  benefits  to  the  unmarried  18-  to 
21-year-old  children  of  deceased,  disabled, 
or  retired  workers. 

$3  BILUON  INCREASE 

As  a  result  of  all  these  new  programs,  by 
1965  the  federal  government  was  spending 
$3.5-billion  for  student  assistance — nearly  $3- 
billlon  more  than   10  years  before. 

As  greater  strain  was  placed  on  the  fed- 
eral budget  In  the  I970's,  pressure  grew  for 
federal  and  state  governments  to  Increase 
student  assistance. 

Many  educators  said  they  were  committed 
to  the  "package"  approach  to  financing  stu- 
dents' education.  The  financial-aid  pack- 
ages, which  provided  a  combination  of 
grants,  loans,  and  work  for  needy  students, 
provided  the  flexibility  to  reach  a  large 
number  of  students  with  differing  financial 
needs. 

Therefore,  with  the  passage  of  the  Edu- 
cation Amendments  of  1972,  which  made 
major  revisions  in  the  Higher  Education 
Act  of  1965,  new  federal  programs  were  add- 
ed to  the  old  ones.  For  example: 

A  new  grant  program,  called  Basic  Edu- 
cational Opportunity  Grants,  was  created  to 
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insure  that  eligible  college  students  would 
at  least  have  a  basic  sum  of  money  to  at- 
tend college. 

A  Supplemental  Opportunity  Grants  pro- 
gram was  created  to  succeed  the  Educational 
Opportunity  Grant  program  for  needy  stu- 
dents who  required  additional  assistance — 
for  example,  to  attend  particularly  expen- 
sive Institutions. 

A  new  State  Student  Incentive  Grant  pro- 
gram was  also  established  in  the  1972 
Amendments  to  match  funds  appropriated 
by  the  states  for  their  own  scholarship  pro- 
grams. 

STATE  Am  FOR  PRIVATE  COLLEGES 

While  the  states  had  traditionally  sup- 
ported educational  programs  at  state-nm 
Institutions,  the  Incentive-grant  program 
helped  establish  them  as  a  major  source  of 
student  financial  assistance  to  be  used  at 
private  and  public  Institutions.  The  state 
grants  provided  nearly  $660  million  in  grants 
last  year  to  students. 

The  state  programs  tried  to  fill  a  role  that, 
many  aid  officers  believe,  the  federal  govern- 
ment has  avoided:  giving  students  enough 
money  to  attend  the  colleges  of  their  choice. 

Nonetheless,  many  financial-aid  officers 
have  charged  that  the  state  student-assist- 
ance programs  are  less  than  equitable  for 
many  students.  For  example,  half  of  all  stu- 
dent-aid funds,  according  to  the  National 
Association  of  State  Scholarship  Programs, 
are  provided  by  only  five  states:  New  York, 
Pennsylvania,  Illinois,  California,  and  New 
Jersey. 

The  allocation  of  federal  funds,  while 
based  on  strict  formulas,  has  also  led  to  gross 
inequities  among  institutions,  aid  officers 
say. 

"Old,  well-established  programs  with  ag- 
gressive flnanclal-ald  officers  consistently 
bring  In  the  largest  portion  of  the  federal 
dollar  for  their  students,"  observed  one  fl- 
nanclal-aid  officer,  "Students  in  newer  insti- 
tutions or  places  with  less  aggressive  aid  of- 
ficers are  shortchanged." 

Many  students  and  their  parents  also 
argue  that  they  still  are  not  awarded  enough 
money  to  keep  pace  with  tuition  increases. 
They  also  complain  that  the  process  of  ap- 
plying for  aid  Is  overly  complex.  Middle- 
class  students  feel  they  are  overburdened 
with  loans.  Poor  students  find  It  difficult  to 
obtain  adequate  loans. 

Most  say  that  efforts  to  improve  the  situ- 
ation have  been  of  little  help. 

POOR  CREDrr  RISKS 

The  Student  Loan  Marketing  Association, 
for  example,  was  created  by  the  1972  Amend- 
ments as  a  government-sponsored,  privately 
run  corporation  to  Increase  the  number  of 
student  loans.  While  It  has  increased  the 
money  available  for  those  loans,  many  banks 
and  other  commercial  lending  agencies  con- 
tinue to  consider  the  neediest  students  poor 
credit  risks. 

Students  also  contend  that  little  has  been 
done  to  enforce  the  consumer-information 
provisions  of  the  1976  Amendments,  which 
tried  to  protect  students  by  informing  them 
of  their  rights  and  responsibilities. 

Financial-aid  officers  complain  bitterly 
that  their  staffs  are  overworked  and  under- 
staffed. 

For  each  student  who  applies  for  assist- 
ance, they  say,  numerous  and  complex  appli- 
cation forms  must  be  processed.  Each  fed- 
eral, state,  and  private  program  that  insti- 
tutions admlnster  requires  applications  and 
lengthy  reports. 

Beyond  the  large,  undergraduate  federal 
programs,  financial-aid  offices  must  also 
Juggle  graduate-student  fellowships,  public- 
health  loans,  athletic  scholarships,  alumni 
donations,  and  foundation  grants. 

INCONSISTENT    REGtn.ATIONS 

Not  only  are  flnanclal-ald  officers  burdened 
with  the  problems  of  getting  the  money  for 
their  students:  they  also  are  plagued  with 
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what  one  observer  called  "inconsistent"  and 
"overly  Intrusive  regulations"  to  carry  out 
the  programs. 

"With  each  program,  more  students  could 
attend  college,"  said  P.  Jerome  Cimnlngham, 
direct  or  financial  aid  for  20  years  at 
Wesleyan  University.  "Yet  with  each  new 
federal  program  came  a  new  set  of  compli- 
cated regulations. 

"At  first  the  federal  government  didn't  tell 
us  how  to  run  the  programs  at  all.  Then 
they  told  tis  too  specifically — In  too  much 
complex  detail — ^who  could  get  the  money 
and  how  the  institutions  had  to  handle  It." 

Although  some  federal  agencies  have  begun 
to  simplify  their  requirements;  they  contend 
that  many  of  the  requirements  are  necessary 
to  hold  down  the  growing  problems  of  fraud 
and  abuse  in  these  multl-bUUon-dollar 
programs. 

Congress  also  has  been  concerned.  One 
result  has  been  major  alterations  in  the 
Guaranteed  Student  Loan  program,  aimed 
at  reducing  the  splrallng  default  rates  and 
eliminating  fraud. 

Dramatic  changes  were  also  made  in  the 
GI  Bill,  re-autborlzed  by  Congress  last  year, 
in  an  attempt  to  cut  down  the  abuses.  The 
new  measure  required  institutions  to  limit 
the  enrollment  of  veterans  in  courses  of 
study  and  to  restrict  their  participation  in 
new  courses. 

"The  result  of  all  these  burdens  for  many 
financial -aid  officers  Is  that  they  have  to 
follow  formulas.  Everything  has  to  be  fed 
Into  the  computer.  But  some  of  these  cases 
the  computer  Just  can't  handle,"  said 
Paulette  Stallworth,  one  of  Mr.  Parker's  col- 
leagues at  the  University  of  Michigan. 

FUTURE    Am    FORMULAS 

How  those  student-aid  formulas  will  be 
altered  In  the  years  ahead  is  the  central 
question  for  students,  institutions,  and  the 
government. 

While  financlal-ald  officers,  parents,  and 
students  say  they  would  like  to  see  funds 
for  the  programs  Increased  dramatically. 
President  Carter  wants  to  cut  down  spend- 
ing. 

Legislators,  for  their  part,  say  they  are 
reluctant  to  make  major  changes  in  either 
direction. 

Despite  volumes  of  reports,  they  say.  few 
data  are  available  to  show  them  what  effect 
cutting  a  program,  or  Increasing  It,  would 
have  on  specific  students  In  specific  parts  of 
the  country. 

Barring  a  fiscal  crisis  or  a  drastic  Increase 
in  fraud  In  the  programs,  Congress  will  not 
have  to  face  that  question  again  until  1979. 
when  some  of  the  major  programs  will  expire. 

But  for  Mr.  Parker,  who  has  been  around 
longer  and  seen  more  than  most,  the  direc- 
tion Is  clear: 

"My  feeling  for  years  has  been — and  I  stUl 
believe  it — that,  as  the  time  goes  on,  we're 
going  to  have  coUege  without  tuition — a 
kind  of  GI  Bin  for  every  college  student. 
Costs  are  going  up  too  fast,  and  college  is 
too  much  a  part  of  the  American  dream,  for 
It  to  be  any  other  way.  I  have  little  worry 
about  this  country  being  over  educated.  And, 
despite  their  talk,  I  think  the  American 
people  feel  basically  the  same  way." 


DISADVANTAGED  GROUPS, 
INDIVIDUAL  RIGHTS 


HON.  ROBERT  S.  WALKER 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  31,  1977 

Mr.  WALKER.  Mr.  Speaker,  one  of  the 
most  Important  rights  ttiat  we,  as  Ameri- 
cans, possess,  is  the  right  to  be  judged  as 
an  individual,  not  as  a  member  of  some 
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group.  Nowhere  Is  this  right  more  im- 
portant than  In  the  field  of  education,  for 
if  there  Is  to  be  true  equal  opportunltar  in 
our  society,  admission  to  college  and  pro- 
fessional schools  must  be  on  the  ba^  of 
a  perKm's  qualifications,  not  his  race  or 
religion. 

In  the  past,  this  was  not  always  the 
case.  Too  often,  quotas  were  used  by 
universities  and  colleges  to  set  a  limit  on 
the  number  of  people  from  certain  ethnic 
and  religious  backgrounds  who  would  be 
admitted — regardless  of  how  many  were 
qualified.  Finally,  after  a  long  struggle, 
these  quotas  were  eliminated.  American 
students  were  at  last  Judged  only  on  the 
basis  of  their  individual  talents  rather 
than  on  racial,  religious  or  ethnic 
grounds. 

LAtely,  however,  there  has  been  a  dis- 
turbing revival  of  these  quotas  in  the 
name  of  afOrmative  action.  Once  again, 
race  is  being  substituted  for  academic 
quaUficati(»is  in  determining  who  will  be 
admitted  to  our  Institutions  of  higher 
;   learning. 

i      As  a  sponsor  of  H.R.  9286,  a  bill  to 
I  eliminate  the  Federal  sanction  of  such 
I  quotas,  it  is  my  belief  that  such  racial 
^bias  serves  only  to  increase  racial  and 
^diglous    prejudices    to    the   long-term 
41etriment  of  our  free  society. 
f  The  editors  of  the  New  Republic,  in  a 
/recent  editorial,  examined  some  of  the 
vmany  problems  that  are  caused  when 
V  quotas  are  used  to  discriminate  against 
■■  any  group.  I  commend  this  thoughtful 
'   analysis  of  the  reverse  discrimination 
;.  problem  and  suggest  it  is  something  my 
j  colleagues  may  wish  to  resul: 
^  [From  the  New  Republic.  Oct.  16, 1977) 

f  Disadvantaged  Groups,  Indzvidttal  Rights 
The  Bakke  case  raises  hard  Issues  and  di- 
vides Americans  In  unaccustomed  ways.  The 
.  legal  Issues  are  especially  difficult  and  some- 
times, from  a  layman's  perspective,  a  little 
I  mysterious.  But  the  Issue  of  college  and  pro- 
.  fesslonal  school  admissions,  and  of  "benign" 
I  discrimination  generally,  cannot  be  resolved 
j  by  jurisprudential  technicalities.  We  have  to 
<  think  about  the  character  of  American  social 
I  life  and  about  the  moral  limits  on  politics  as 
[  well  as  the  constitutional  ones.  The  justices 
}  of  the  Supreme  Court  will  have  to  do  this 
I  too,  for  It  Is  unlikely  that  the  law  wUl  yield 
/  any  clear  answer  to  the  questions  Allan 
;  Bakke  has  put,  unless  It  la  elucidated  In  Its 
\  largest  sense. 

I    Let  us  begin  simply.  The  TTnlted  States  Is 
^  pluralist  society:  multi-racial,  religiously 
fand   ethnically   heterogeneous,    a   world    of 
/group  experiences.  We  have  not  melted — and 
f  won't.  Our  social  life  requires  mutual  respect 
•  among  divergent  cultures.  At  the  same  time, 
i  we  are  a  nation  of  individuals.  Whether  we 
'  accept  or  reject  the  communities  from  which 
i   we  have  sprung,  we  make  our  own  way,  we 
j  stand  for  ourselves.  Our  destinies  are  per- 
f    sonal   rather   than   collective.   That   is  why 
i   rlghu  refer  to  individuals  under  the  constl- 
'    tutlon,  and.  not  to  groups. 
^     A  pluralist  society,  a  naUon  of  IndlvlduaU  : 
[    the  two  are  sometimes  in  tension,  but  they 
'    also  go  together.   It  Is  individualism   that 
makes  pluralism  possible.  If  we  had  no  recog- 
nized identities  except  as  members  of  groups, 
every  political  disagreement  and  every  per- 
sonal conflict  would  raise  the  specter  of  civil 
war.  And  it  la  pluralism  that  makes  Indi- 
vidualism bearable,  for  If  men  and  women 
stood    only    for    themselves,    without    com- 
munal support,  they  would  be  frigbtenlngly 
lonely  and  vulnerable. 
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So  we  strike  a  balance  between  two  basic 
values,  and  It  is  a  crucial  feature  of  this  bal- 
ance that  group  Identification  should  be 
voluntary.  It  may  be  the  result  of  pressures 
Internal  to  the  group,  but  It  should  not  be 
pressed  on  the  Individual  from  outside.  In 
the  U.8.,  we  don't  carry  Identity  cards.  We 
are  uneasy  with  every  kind  of  racial,  reli- 
gious, and  ethnic  classification — even  when 
our  sense  of  solidarity  is  very  strong.  To  be 
classified  Is  to  be  judged  as  a  member,  not 
as  a  particular  person.  That  is  doubly  threat- 
ening: first  to  Individual  rights  and  then  to 
the  Integrity  of  communal  life.  Classification 
for  a  purpose  other  than  sheer  description 
Implies  a  hierarchy  of  classes.  So  It  drives 
people  to  choose  their  groups.  If  they  can, 
for  reasons  other  than  their  private  feelings 
and  commitments.  And  it  penalizes  them  If 
they  can't  or  won't  make  the  rewarded 
choices.  Mostly  they  can't  and  won't:  racial, 
religious,  and  ethnic  Identities  are  not  easUy 
shaken  off.  But  the  situation  is  no  better 
when  they  can  and  will,  for  escaping,  "pass- 
ing" and  even  assimilation  all  have  their  own 
humiliations. 

These  are  easy  truths.  Because  American 
pluralism  is  distorted  by  racial  and  economic 
inequality,  we  know  a  great  deal  about  the 
pain  caused  by  hierarchial  classification. 
Above  all,  we  remember  the  quotas  and  other 
forms  of  officially  sanctioned  discrimination 
of  only  a  few  decades  ago,  which  assigned 
individuals  to  privileged  and  unprlvUeged 
groups  and  required  that  they  be  treated 
differently  without  reference  to  their  Indi- 
vidual differences.  Liberals  fought  a  good 
fight  against  these  evils  in  the  1940s  and 
1950s,  a  fight  they  substantially  won.  The 
quota  system  dismantled  in  those  years  wu 
an  especially  crude  defense  mechanism  for 
established  white  and  Protestant  elites. 
Members  of  those  elites  did  not  claim  that 
Jews,  Catholics,  and  blacks  were  un- 
talented — if  so.  quotas  would  have  been  un- 
necessary— but  rather  that  too  many  talented 
Jews,  Catholics,  and  blacks  were  dangerous 
to  the  social  order.  They  were  wrong  about 
that:  the  end  of  quotas  achieved  only  a 
modest  social  transformation.  It  opened 
American  society  to  Individual  advance  and 
ethnic  assertion.  It  cleared  the  way  for 
more  Important  struggles  over  the  distribu- 
tion of  wealth  and  power.  Ironically,  it  is 
because  those  struggles  have  not  In  fact 
produced  a  new  social  order  that  quotas  are 
once  again  an  issue  In  American  life. 

The  new  argument  for  quotas  has  this 
form :  pluralism  and  individualism,  It  Is  said, 
are  not  enough.  Some  groups  are  so  radically 
disadvantaged,  have  been  hurt  so  badly  by 
past  oppression,  that  their  members  cannot 
develop  their  talents  or  compete  successfully 
for  places  even  in  an  open  society.  Openness 
is  itself  repressive;  it  serves  to  maintain  the 
status  quo.  A  new  classification  is  necessary, 
a  kind  of  "reverse  discrimination."  The  last 
must  be  first,  at  least  for  a  time,  until  they 
have  thrown  off  the  burdens  of  thel^lstory. 
There  must  be  privileges  for  the  oj^ressed: 
as  quotas  were  once  used  to  inhibit,  now  they 
must  be  used  to  guarantee  the  mobility  of 
disadvantaged  groups. 

One  reason  to  be  wary  about  this  argument 
is  that  it's  not  very  likely  that  quotas  can 
accomplish  their  putative  end.  The  old  quota 
system  worked  to  keep  new  blood  out  of 
established  elites:  the  new  syste^n  might 
pump  new  blood  In.  But  as  an  Instrument  to 
raise  a  whole  community  out  of  isolation  and 
poverty,  the  quota  system  Is  unlikely  to  work. 
Quotas  win  guarantee  mobility  only  to  a 
small  percentage  of  the  members  of  disad- 
vantaged groups,  many  of  whom  could  make 
it  on  their  own.  It  Is  unlikely  to  improve  the 
lot  of  black  or  Hispanic-Americans  generally. 
That  would  require  a  more  far-reaching  and 
radical  strategy,  aimed  above  all  at  achieving 
and  sustaining  full  employment  in  the  Amer- 
ican economy.  "Pull  employment,"  writes 
Robert  Lekachman,   "sucks  into  the  labor 
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force  men  and  women  who  now  struggle  on 
welfare,  food  stamps.  Social  Security,  and 
unemployment  compensation.  It  pushed  up 
the  wagM  of  low-paid  people.  ...  It  is  an 
especial  boon  to  blacks,  Hlspanics,  teen- 
agers, and  women.  ...  A  long  spell  of  full 
employment  would  substantially  narrow 
existing  wide  differentials  between  the  earn- 
ings of  these  groups  and  those  of  white 
males." 

The  radical  strategy  would  Involve  a 
major  challenge  to  a  kind  of  privilege  that  is 
more  Important  than  that  of  race  and  eth- 
nicity, the  privilege  of  wealth.  Holding  15 
percent  of  available  medical  school  places 
open  for  "minorities"  is,  to  say  the  least, 
less  challenging — and  that  Is  the  secret  be- 
hind the  attractiveness  of  quotas  to  many 
people  who  once  would  have  thought  16 
percent  much  too  high  a  figure.  This  is  why 
conservative  university  trustees  and  admin- 
istrations find  something  like  quotas  a  great 
convenience,  and  why  liberal  faculty  mem- 
bers generally  do  not.  The  figure,  of  course, 
is  low  enough,  if  it  is  conceived  as  a  way  of 
avoiding  more  serious  measures  on  behalf  of 
(say)  black  teenagers,  50  percent  of  whom 
are  unemployed  and  unlikely  to  be  candi- 
dates for  admission  to  medical  school,  or  to 
find  any  other  road  out  of  the  deprived  life. 

But  a  full-employment  strategy  is  not  In 
the  cards,  despite  President  Carter's  cam- 
paign promises.  Meanwhile  quotas  and  other 
officially  sanctioned  racial  restrictions  on 
opportunity  are  already  in  force. 

At  the  University  of  California  Medical 
School  at  Davis,  Allan  Bakke  found  that  he 
was  excluded,  because  of  his  race,  from 
competing  for  16  of  the  100  available  places. 
These  16  places  were  reserved  for  members 
of  minority  groups,  who  were  judged  by  a 
separate  admissions  conunittee  employing  its 
own  set  of  standards.  What  are  we  to  make 
of  this  sort  of  thing?  It  is,  first  of  all,  the 
work  of  well-meaning  people,  and  it  has  a 
limited  but  laudable  purpose:  to  increase 
the  number  of  black  and  Hispanic-Ameri- 
cans practicing  medicine,  to  build  up  the 
black  and  Hispanic  middle  class.  But  the 
method  employed  is  one  that  was  once  used 
to  uphold  inequality  and  to  set  limits  on 
individual  self-development,  and  those  who 
would  reintroduce  it  carry  a  heavy  burden  of 
argument.  There  are  a  number  of  questions 
to  which  they  have  not  yet  given  reassuring 
answers.  Not  to  be  coy,  we  don't  think  there 
are  any  reassuring  answers.  Assuming  that 
this  sort  of  arrangement  Is  endorsed  by  the 
Supreme  Court  and  duplicated  in  other  areas 
of  American  life: 

What  groups  should  be  helped?  Black 
Americans  are  the  easiest  to  talk  about,  for 
their  ancestors  endured  years  of  slavery  and 
radical  oppression.  But  they  are,  even  now, 
not  the  only  newly  favored  group,  and  the 
logic  of  the  argument  cannot  stop  with 
them.  Quotas  must  be  numerical,  and  the 
numbers  are  fixed  with  reference  to  demo- 
graphic proportionality.  Any  group  that  Is 
not  represented  among  doctors,  lawyers,  col- 
lege professors,  corporation  executives,  air- 
line pilots  (or,  for  that  matter,  among  the 
members  of  symphony  orchestras  or  the 
writers  for  The  New  Republic)  in  strict  pro- 
portion to  its  representation  In  the  popula- 
tion at  large  can  plausibly  be  called  dis- 
advantaged. And  if  one  such  group  is  helped, 
why  not  another?  If  there  are  two  admis- 
sions committees,  why  not  three,  or  six?  For 
the  moment,  there  are  ad  hoc  understand- 
ings that  enable  us  to  draw  the  line.  But 
these  are  virtually  certain  to  break  down 
once  lawyers,  administrators,  and  officials 
from  HEW  get  to  work. 

In  any  case,  proportionality  seems  to  use  a 
sterile  ideal.  Isn't  it  strange  to  insist  that  a 
just  society  requires  the  exact  replication  of 
the  social  hierarchy  in  each  of  its  groups? 
The  values  of  pluralism  sUnd  in  the  way  of 
such  a  program.  Of  course  pluralism  does  not 
require  that  the  Jews  should  all  become  doc- 
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tors,  Protestants  become  bankers,  and  the 
blacks  go  into  domestic  service.  But  groups 
are  different,  and  under  egalitarian  condi- 
tions they  will  generate  different  occupa- 
tional profUes  so  long  as  Individual  members 
are  free  to  make  their  own  cholcee  and  so 
long  as  the  rest  of  us  treat  them  like  every- 
one else. 

How  shall  group  membership  be  defined 
arid  enforced?  If  there  are  advantages  to  be 
had  in  this  or  that  racial  or  ethnic  classifica- 
tion, then  ambitious  men  and  women  will 
seek  to  be  appropriately  classified.  Quotas 
invite  deception,  and  then  they  invite  ad- 
ministrative checks  on  deception.  This  sort  of 
thing  is  new  In  the  U.S.  In  general,  we  allow 
Individuals  to  label  themselves.  Census  tak- 
ers, for  example,  are  Instructed  not  to  chal- 
lenge anyone's  ethnic  self -identification.  But 
already  there  are  signs  of  change.  In  San 
Francisco,  according  to  an  article  In  the  Vil- 
lage Voice  of  August  8,  "63  officers  calling 
themselves  American  Indians  were  sum- 
moned before  the  Equal  Opportunity  Com- 
mission and  asked  to  prove  their  claim.  AU  63 
were  reclassified  as  white."  ThU  new  style  in 
"passing"  Is  comic  enough,  though  it  Is  easy 
to  imagine  more  disturbing  cases.  In  Massa- 
chusetts, the  Division  of  Personnel  ruled,  ap- 
parently on  the  basis  of  a  "visual  inspection," 
that  a  police  officer  who  claimed  to  be  black 
actually  was  white.  How  could  its  officials  be 
sure?  If  there  are  to  be  official  advantages 
dispensed  on  the  basis  of  race,  the  official 
dispensers  will  have  to  find  ways  of  making 
sure  who  qualifies,  because  the  right  of  self- 
identification  quickly  would  make  a  quota 
system  unworkable.  How  will  they  do  It? 

How  much  help  is  called  for?  It  Isn't  al- 
ways a  kindness  to  admit  students  to  schools 
whose  normal  standards  they  cannot  meet. 
This  problem  Is  not  much  talked  about 
openly  In  our  educational  institutions,  but  it 
is  already  there,  and  festering.  It  is  especially 
cruel  to  the  large  numbers  of  officially  disad- 
vantaged Americans  who  can  meet  the  Jior- 
mal  standards  to  brand  then  as  If  they  can't. 
Their  genuine  achievements  may  not  be  rec- 
ognized by  their  peers  and  perhaps  not  even 
by  themselves.  There  will  be  problems  of 
morale.  There  will  be  unnecessary  dropouts. 
And  at  the  end  of  the  road,  there  will  be  too 
many  low  scores  on  medical  boards,  bar 
exams,  civil  service  exams,  etc.  And  then, 
predictably,  it  will  be  said  that  the  tests  have 
to  be  changed  to  make  sure  that  the  right 
numbers  of  the  right  people  pass  them.  In- 
deed, standards  for  admission  to  this  or  that 
profession  are  no  more  absolute  than  stand- 
ards for  admission  to  this  or  that  profes- 
sional school.  They  can  be  fiddled  with.  They, 
too,  have  been  fiddled  with  in  the  past.  Why 
not,  as  with  admissions  committees,  have  two 
medical  boards?  Or  two  bar  exams?  There  are 
no  easy  answers  to  questions  like  these,  once 
one  has  started  down  the  road  to  racial 
preference. 

And  finally  the  toughest  question  of  all: 
At  whose  expense  is  help  to  be  given?  Quotas 
always  impose  costs:  If  places  are  held  for 
one  group  of  people,  members  of  other  groups 
are  necessarily  excluded  from  them,  or  rather 
Individuals  have  been  excluded  because  they 
happen  not  to  be  members  of  the  group  with 
newly  ascribed  privileges.  More  generally,  if 
one  group  is  given  an  official  advantage,  all 
others  necessarily  suffer  a  disadvantage.  The 
system  can  hardly  be  designed  so  that  only 
"oppressors"  are  excluded,  as  If  we  know  who 
the  oppressors  are.  The  fate  of  young  men 
and  women  is  at  stake,  and  they  are  classified 
according  to  their  racial  or  ethnic  identity, 
not  according  to  their  moral  conduct.  In  fact, 
under  present  circumstances,  it  is  the  mar- 
ginal candidates  among  white  applicants  who 
will  lose  out.  And  if  it  is  true  (or  partly  true) 
that  academic  marginality  connects  with  so- 
cial disadvantage,  then  it  is  the  "white 
ethnics"  who  wUl  lose  out.  Among  the  de- 
prived of  this  country,  white  people  still  pre- 
dominate. The  real  meaning  of  racial  prefer- 
ence is  not  that  the  last  should  be  first,  but 
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that  the  last  should  be  pushed  ahead  of  the 
next-tO'last.  And  that  Is  a  grossly  unfair 
way,  even  If  It  Is  a  typical  way,  of  dealing 
with  social  problems. 

Quotas  simply  shift  injustice  one  notch 
up  the  social  hierarchy,  leaving  the  basic  in- 
equalities of  American  society  untouched. 
And  they  reintroduce  racial  and  ethnic  classi- 
fications that  are  certain  to  intensify  and 
exacerbate  the  experience  of  inequality.  They 
are  more  likely  to  foster  than  to  overcome 
resentment — in  part  because  they  make  re- 
sentment a  plausible,  even  justifiable  emo- 
tion. 

This  is  the  point  on  which  the  Supreme 
Court  should  focus  its  attention.  For  Allan 
Bakke's  claim  is  precisely  that  he  has  been 
victimized  because  of  his  race.  His  claim  isn't 
that  he  has  a  right,  or  that  anyone  does,  to 
be  admitted  to  medical  school  (though  ad- 
mission is  the  remedy  he  seeks) ,  but  rather 
that  he  has  a  right  to  be  considered  for  ad- 
mission as  an  individual,  on  the  basis  of  his 
own  qualifications.  No  doubt,  universities 
and  professional  schools  apply  many  criteria 
In  the  admissions  process.  And  in  our  plu- 
ralist society,  these  criteria  will  have  a  dif- 
ferential Impact  on  different  groups.  But  it 
is  critical  to  the  success  of  a  liberal  pluralism 
that  group  membership  itself  is  not  among 
the  permissible  criteria  of  Inclusion  and 
exclusion. 

This  argument  against  quotas  applies,  un- 
fortunately, to  much  of  the  effort  that  goes 
under  the  name  of  "affirmative  action."  Too 
often  the  difficult  task  of  peneratlng  the  en- 
crustations of  past  disadvantage  in  order  to 
treat  a  candidate  on  his  or  her  true  merits 
is  abandoned  in  favor  of  a  slmplemlnded  fa- 
voritism applied  on  the  basis  of  race  or  sex. 
Any  system  that  confers  advantage  on  the 
unadorned  basis  of  group  membership — 
even  if  the  particular  individual  has  suffered 
none  of  the  disadvantages  for  which  the 
group  is  supposed  to  be  compensated — is  fa- 
tally flawed  whether  or  not  it  features  fixed 
numerical  quotas. 

But  affirmative  action  need  not  be  so  slm- 
plemlnded; and  of  course  often  it  isn't. 
There  are  many  ways  of  reaching  out  to  the 
members  of  disadvantaged  groups  that  are 
not  only  unobjectionable  but  positively  called 
for  In  a  society  with  a  history  of  economic 
and  racial  oppression.  The  purpose  of  affirm- 
ative action  is  not  and  cannot  be  to  guar- 
antee advancement  for  the  members  of  a 
particular  group.  Its  purpose  is  to  break 
down  the  patterns  of  prejudice  and  discrim- 
ination that  once  went  along  with  and  often 
have  outlasted  the  old  official  discrimina- 
tion; to  make  sure  that  talented  individuals, 
from  every  social  group,  have  a  chance  to 
shine.  Admissions  officers  must  look  for  per- 
sonal strength — pride,  energy,  enterprise, 
compassion — with  the  understanding  that 
these  qualities  are  differently  expressed  in 
different  cultures,  and  tested  far  more  harsh- 
ly in  some  parts  of  our  society  than  in 
others.  But  personal  strength,  by  definition, 
is  an  individual  trait,  not  a  group  trait.  It 
cannot  be  recognized  unless  all  members  of 
all  groups  are  treated  as  individuals.  It  is 
difficult  to  do  that,  with  any  degree  of  fair- 
ness, in  an  inegalitarian  society.  But  that  is 
what  doing  Justice  requires.  Beyond  that,  it 
still  remains  to  create  a  society  where  plural- 
ism is  undlstorted  by  hierarchy  and  where 

Justice  is  easier  to  do. 
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by  our  distinguished  colleague,  Mr. 
Pickle.  The  need  is  dramatized  in  a  story 
in  the  Daily  Oklahoman  of  October  27. 
It  said: 

Authorities  in  Oklahoma  were  looking 
Wednesday  for  a  missing  truck  loaded  with 
15,000  pounds  of  military  small  arms  aizunu- 
nltlon  that  was  to  have  passed  through  the 
state  but  is  more  than  a  day  overdue  at  its 
Texas  destination. 

Law  enforcement  officials  said  the  cargo 
is  on  a  semi  trailer  truck  and  Is  enough  "to 
start  a  small  war." 

The  story  continues  to  explain  that  the 
truck  was  operated  by  the  United  Agri- 
cultural Transportation  Association  of 
America  Marketing  Co-op  of  Lynwood, 
Calif.,  and  Ennls.  Tex. 

This  brings  up  two  problems,  besides 
renewing  the  urgency  of  enactment  of 
the  Cargo  Security  Act. 

First,  the  use  of  nonregulated  co-op 
truckers  for  hauling  this  Government 
cargo  is  already  illegal.  Yet,  we  find  the 
DOD  is  using  this  unregulated  carrier  to 
transport  ammunition  and  explosives. 
The  Daily  Oklahoman  story  points  up 
the  disastrous  nature  of  using  these  car- 
riers. For  years,  the  Interstate  Commerce 
Commission  has  fought  these  illegal  car- 
riers while  the  Department  of  Defense 
was  using  their  services.  Last  year,  DOD 
Eissured  me  that  it  had  quit  using  Illegal 
co-ops  and  was  channeling  the  delicate 
business  of  explosives'  transportation  to 
qualified,  certified  carriers.  ICC  officials, 
who  feared  and  fought  co-ops,  claimed  a 
victory. 

Second,  the  DOD  then  strongly  sup- 
ported an  application  by  four  certified 
carriers  who  wanted  to  haul  weapons 
and  ammunition  on  irregular  routes, 
which  helps  on  both  security  and 
economy. 

For  months,  the  ICC — ^the  same  agency 
of  Government  which  damned  DOD  for 
using  co-ops — has  refused  to  act  on  the 
authority  requested  so  that  regulated 
carriers  can  handle  the  shipments  prop- 
erly. An  ICC  hearing  judge  even  issued 
an  opinion  opposing  the  authority — 
which  the  Justice  Department,  has 
blasted. 

Mr.  Speaker,  the  incident  of  the  miss- 
ing truckload  of  small  arms  and  ammu- 
nition shows  that  this  kmd  of  bureau- 
cratic ineptness  by  the  ICC  and  the 
DOD's  move  back  to  illegal  co-op  car- 
riers is  serious  business  which  threatens 
the  lives  and  welfare  of  the  people. 

If  the  American  people  have  doubts 
about  their  Government,  they  have  good 
cause.  If  the  American  people  have  rea- 
sons to  fear  the  effectiveness  of  their 
Government,  they  have  good  reasons. 

Occasionally,  the  story  hits  the  press. 
But,  in  the  agencies,  departments,  and 
commissions  of  Washington,  there  are 
answers  which  demand  courage  and 
action.  This  is  a  good  example. 


Hon.  Theodore  M.  (Ted)  RiienliooTer 

or  OKLAHOUA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  31,  1977 

Mr.  RISENHOOVER.  Mr.  Speaker,  the 
problem  of  cargo  security  is  a  deep  con- 
cern of  mine  and  prompted  me  to  co- 
sponsor  the  Cargo  Security  Act  proposed 


FINANCIAL   AID   FOR   COLLEGE 
STUDENTS 


HON.  RICHARD  L.  OTTINGER 

or  tnw  TOEK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  31,  1977 

Mr.  OTTINGER.  Mr.  Speaker,  today, 
I  am  inserting  in  the  Rscord  the  remain- 
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Ing  article  from  Sylvia  Porter's  recent 
series    on    financial    aid    for    college 
f  students: 

j'      TOUB     MONCT'a     WOBTM — UNXTSUAL     SOUSCU 

/  Oim  CoLLccE  Aid 

\  (By  Sylvia  Porter) 

j        The  number  of  young  Americans  whose 
';   families    (and    whose    own    earnings)    can 
I  finance  a  higher  education  without  outside 
financial  aid  Is  shrinking  steadily  as  cosU 
\  soar  year  after  year.  But  there  are  sources 
of  help,  both  from  private  and  public  sec- 
tors of  our  society— many  of  which  you  easily 
may  overlook. 

Several  little-known  or  generally  under- 
estimated sources  of  private  aid  follow  in 
addition  to  yesterday's  lUt: 

1.  If  you're  a  member  of  a  labor  union 
and  have  a  child  needing  financial  aid,  check 
Wour  labor  union's  local  office. 
y   2.  If  you  work  for  a  corporation,  find  out 
irom  Its  personnel  office  whether  your  com- 
|pany  offers  scholarships  to  children  of  em- 
tployes.  Ask  corporations  in  your  area  and 
tothers    identified    in    financial    aid    guides 
\whether   they   also   award   scholarships    to 
tudenta  who  have  no  connection  with  the 
pmpany.  The  number  of  corporations  doing 
bis  may  be  a  pleasant  surprise  to  you. 
3.  Check  civic  and  fraternal  organizations 
those    sponsoring    scholarships.    They 
_    from  American  Legion  posts  or  auxil- 
'  units  to  the  Elks,  Lions,  Masons,  Parent- 
cher  Associations,  and  Daughters  of  the 
^erican  Revolution.  In  most  cases,  scholar- 
are  for  children  of  members  or  those 
J  In  the  community  in  which  the  orga- 
^tlon  is  located.  Investigate  each  source, 
^ever.  In  some  instances,  the  children  of 
obers  are  the  ones  not  eligible  for  awards. 
If  you're  a  member  of  a  minority  cate- 
r,  you  often  can  get  help  from  national 
^ganlzatlons  that  offer  scholarships  and/or 
pedal  counseling  and  referral  srevlces. 
J  Among    them    are:     Asplra    Educational 
pportunity  Center,  214  West  14th  St.,  New 
brk,  N.Y.  XOOll  (Puerto  Rtcan);  Bureau  of 
Idlan  Affairs,  Higher  Education  Program, 
fcx  8327,  Albuquerque,  N.M.  87108:   League 
^United  Latia  citizens.  National  Education 
vice  Centers,  400   1st  NW,  Washington, 
20001;    National    Association    for    the 
Ivancement  of  Colored  People,  1790  Broad- 
ky.  New  York.  N.Y.  10019;  National  Urban 
^ague,  66  E.  52nd  St.,  New  York,  N.Y.  10022. 
J  6.  If  you  are  a  woman,  you,  too.  have  a 
»w  options  in  addition  to  the  usual  sources 
*f  student  aid.  Just  since  last  year,  athletic 
Kholarships  for  women  have  soared  67  per- 
cent,   with    colleges    and    universities    now 
offering  more  than  »7  million  for  this  pur- 
pose   alone!    The    Business    &    Professional 
/Women's  Foundation  In  Washington,  DC, 
/has  pro-ams  for  women  only,  such  as  the 
jSeo.OOO  Clalrol  Loving  Care  Scholarship  Pro- 
/gram.  ClalroJ  awards  grants  up  to  tl.OOO  for 
5  full-time  and  half-time  women  students  over 
|30  years  old.  The  Helena  Rubensteln  Pounda- 
|tlon  awards  grants,  but  gives  them  to  colleges 
f  and  universities.  Then  the  schools  themselves 
f  select  the  women  deemed  worthy  of  recelvine 
I  the  awards.  * 

You  can  get  more  details  on  opportunities 
i  for  minorities  and  women  from  "Selected 
List  of  Post-secondary  Education  Opportuni- 
ties for  Minorities  and  Women."  The  booklet 
Is  free,  is  available  from  Carol  Smith,  Depart- 
ment of  Health,  Education  and  Welfare 
Office  of  Education,  Regional  Office  Building 
3,  Room  4092,  Washington,  D.C.  20202. 

e.  Perhaps  your  own  family  ancestry  is 
your  key  to  financial  assistance  for  a  higher 
^education.  Check  the  ethnic  organizations 
.that  would  be  appropriate  for  you  to  contact. 
i  Japanese  students  may  be  eligible  for  an 
•ward  from  the  Japanese  American  Citizens 
je^e;  Greeks,  from  the  Daughters  of 
?enelope:  Armenians,  from  the  Armenian 
eneral  Benevolent  Union  of  America   The 
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possibilities  warrant  your  pursuing  further. 
T.  And  finally,  your  geographic  location 
alone  might  get  you  a  scholarship.  If,  for  In- 
stance, you're  a  graduate  of  a  Colorado  high 
school,  the  Gates  Foundation  may  be  able  to 
help  you.  If  you  live  near  a  Green  Olant  food 
processing  plant,  check  on  programs  spon- 
sored by  the  Green  Giant  Foundation.  If 
you're  a  woman  attending  school  in  South- 
western Michigan,  you  may  be  able  to  win  a 
scholarship  from  the  Phillip  Morris  Scholar- 
ship P\md.  100  Park  Ave.,  New  York,  N.Y. 
10017. 

Chbcx  at  Colleoc  About  Fxddul  Aid 
(By  Sylvia  Porter) 
A  vast  amount  of  financial  aid  for  college 
costs,  no  matter  what  its  source.  Is  awarded 
through  colleges.  So  the  financial  aid  director 
at  the  school  you  want  to  attend  Is  probably 
the  best  single  source  of  information  about 
available  aid  and  application  requirements. 

Start  by  asking  the  college  aid  administra- 
tion about  the  application  process.  You'll  find 
vital  basic  facts  in  "The  College  Handbook," 
a  directory  of  over  2,000  two-  and  four-year 
colleges,  available  for  98.96  from  the  College 
Board  Publication  Orders,  Box  2816,  Prince- 
ton, N.  J.,  08640. 

Major  federal  government  programs — 
largest  and  broadest  aid  programs  of  all,  of- 
fering more  than  $3  billion  in  aid  in  1977 
alone — are  outlined  in  a  fact  sheet,  called 
"Five  Federal  Financial  Aid  Programs."  It's 
free  from  the  VS.  Office  of  Education,  Room 
1069.  400  Maryland  Ave.,  SW,  Washington, 
D.C.  20202. 

1.  Basic  Educational  Opportimlty  Grants 
(BEOG) :  A  full  $1.7  billion  will  be  available 
to  more  than  a  million  students  under  BEOO 
this  year.  A  Basic  Grant  Is  awarded  directly 
to  your  child  for  use  at  any  college.  Eligibility 
depends  on  your  family's  financial  circum- 
stances, but  what  you  receive  depends  on 
the  cost  of  the  college  chosen,  with  grants 
averaging  $900  and  running  as  high  as  «1,600 
a  year,  or  half  the  total  cost  of  attendance, 
whichever  Is  less. 

Freshmen  to  seniors  who  are  half-  or  full- 
time  college  students  are  ellglblle  and  stu- 
dente  at  private,  vocational  and  technical 
schools  or  who  have  high  school  equivalen- 
cies are  eligible,  too. 

You're  almost  sure  to  qualify  If  your  fam- 
ily's before-tax  Income  Is  less  than  813,000 
a  year,  but  apply  even  if  It's  somewhat  high- 
er, especially  if  yours  Is  a  large  family. 

You  can  now  use  a  single  form  to  deter- 
mine your  eligibility  for  this  and  other  forms 
of  aid.  When  you  fill  out  the  Financial  Aid 
Form  (FAF)  as  part  of  your  application, 
check  the  appropriate  "yes"  box  for  a  Basic 
Grant.  Call  toll  free  (800)  638-8700  for  more 
facta  about  Basic  Granta. 

2.  Supplemental  Educational  Opportunity 
Granta  (SEOG) :  This  program  has  $260  mil- 
lion this  year  for  needy  studenta.  Awards 
range  from  $200  to  $1,600  a  year  up  to  $4,000 
for  a  four-year  and  $5,000  for  a  five-year  pro- 
gram. The  grant  may  not  exceed  one-half  the 
total  cost  of  college,  nor  one-half  the  aid  pro- 
vided. Colleges  match  the  SEOG  amount  with 
granta  from  their  own  funds,  loans  and/or 
Jobs.  Get  more  details  from  the  college  finan- 
cial aid  director. 

3.  College-Work  Study:  This  program  pro- 
vides summer  and  part-time  Jobs  for  stu- 
denta as  part  of  the  aid  package.  By  working 
16  hours  a  week  while  attending  classes,  or 
more  during  breaks  and  summer,  your  child 
can  earn  about  $600  a  year. 

4.  National  Direct  Student  Loans:  Al- 
though administered  at  colleges,  90  percent 
of  NDSL  money  comes  from  the  U.S.  govern- 
ment. Financial  aid  directors  determine  who 
Is  eligible  and  amounte  to  be  loaned,  up  to  a 
maximum  of  $2,600  for  studenta  In  the  first 
two  years  and  a  total  of  $6,000  for  a  B.A. 
degree.  Graduate  or  professional  studenta  can 
borrow  up  to  $10,000.  Studenta  enroUed  at 
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least  half-time  can  qualify;  repayment  and 
interest  (3  percent  a  year)  dont  begin  until 
nine  months  after  you  stop  your  studies.  All 
or  part  of  your  loan  may  be  canceled  if  you 
enter  certain  fields  or  the  military. 

6.  Guaranteed  Student  Loan  Programs 
(OSLP)  and  Federally  Insured  Student  Loans 
(FISL) :  The  U.S.  government  guarantees 
loans  to  studenta  attending  college  at  least 
half-time.  Some  states  demand  that  studenta 
attend  full-time  to  be  eligible  for  state  loan 
guarantees. 

Studenta  at  vocational,  trade,  etc.,  schools 
also  are  eligible.  The  money,  up  to  $2,600  a 
year  or  $7,600  total  for  undergraduates,  is 
loaned  by  private  lending  Institutions.  If  you 
need  to  borrow  more  than  $2,000  or  if  your 
family's  adjusted  income  Is  more  than 
$26,000,  your  need  must  be  verified  by  the  col- 
lege financial  aid  director.  Your  repayment  at 
a  maximum  7  percent  loan  interest  begins 
nine  to  12  months  after  you  leave  school. 
Repayment  can  be  deferred  If  you  Join  the 
Peace  Corps,  the  mUltary,  or  continue  your 
studies. 

In  addition,  you  can  qualify  for  Social  Se- 
curity benefita  if  your  parenta  are  deceased, 
disabled  or  retired,  and  if  you  are  unmarried, 
a  full-time  student,  and  under  22.  Last  year 
800,000  studenta  did  qualify.  Get  details  from 
your  nearest  Social  Security  office. 

And  finally,  the  GI  Bill,  although  termi- 
nated in  1976,  is  stlU  providing  veterans  with 
limited  benefita  to  go  to  school.  Contact  your 
local  Veterans  Administration  office. 


States  and  Colleges  Oiteb  Stttdent  Loans 
AND   Geants 
(By  SylvU  Porter) 
If  you're  not  eligible  for  aid  through  fed- 
eral programs,  you  may  be  able  to  get  help 
from  your  state  or  special  college  programs- 
assuming  you  can  prove  your  need.  Have  your 
child  pick  up  a  Financial  Aid  Form  from  the 
school  counselor  and  obey  all  deadlines.  State 
programs  offer  more  than  $600  million  in 
granta  and  many  loan  opportunities  for  resl- 
denta. 

1.  The  State  Student  Incentive  Grant  pro- 
gram (SSIG) :  Via  which  the  U.S.  government 
matehes  the  state's  granta  to  studenta.  SSIG 
has  been  a  vital  program  since  '72.  "njis  year 
for  the  first  time,  all  60  states  will  share  $80 
million  approprUted,  up  $16  million  over  '76. 
The  average  grant  is  $600,  the  maximum 
through  SSIG  Is  $1,600  a  year.  Check  your 
echolarshlp  agency  in  the  state  capital  on 
such  questions  as:  Can  part-time  and  half- 
time  studenta  get  awards,  too?  Can  awards 
be  used  only  at  private  colleges,  public  col- 
leges, or  both?  Can  granta  be  used  at  out-of- 
state  colleges?  When  is  the  deadline  for  ap- 
plications? What  are  the  requlremente? 

1.  College  programs:  Blany  have  their  own 
financial  aid  funds  they  give  as  part  of  their 
financial  aid  packages  of  granta,  loans,  and 
Jobs.  Expensive  colleges  usually  have  more 
money  than  lower  coet  ones,  so  in  the  end, 
the  high-cost  school  may  not  be  so  high. 

3.  Cooperation  Education:  This  complete 
educational  plan  includes  career-related 
work  as  part  of  your  curriculum.  More  than 
1,000  colleges  the  nation  over  offer  programs 
under  which  you  alternate  each  semester  or 
quarter  between  full-time  study  and  full- 
time  work.  Or  the  entire  student  body  may 
take  an  annual  leave  to  work  for  six  to  eight 
weeks. 

At  a  few  schools,  nearly  all  studenta  are  In 
cooperative  education  programs.  For  In- 
stance, Antlocb  College  in  Yellow  Springs, 
Ohio;  Northeastern,  Boston,  Mass.-  Univer- 
sity of  Cincinnati,  Ohio;  Drexel  University. 
Philadelphia,  Pa.;  La  Guardla  Conununity 
College,  Long  Island  City,  N.Y.;  General 
Motors  Institute.  Flint.  Mich.  Working  in  a 
field  directly  related  to  your  course  of  study 
Is  a  superb  way  to  get  practical  experience 
and  ease  your  way  Into  a  better-than-ordl- 
nary  Job  for  a  beginner  in  the  future! 
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For  a  free  copy  of  "Undergraduate  Pro- 
grams of  Cooperative  Education  in  the  U.S. 
and  Canada,"  virrlte  to  National  Commission 
for  Cooperative  Education,  360  Huntington 
Ave.,  Boston,  Mass.  02156. 

4.  Loans  by  colleges:  Colleges  also  may  be 
able  to  offer  you  long-term  loans  at  low  in- 
terest rates  and  with  tolerable  repayment 
schedules,  though  the  amount  of  the  loan 
may  be  much  less  than  from  other  sources. 
The  loans  can  be  short-term,  too,  or  can 
take  the  form  of  postponed  or  deferred  tui- 
cion.  Interest  rates  generally  compare  favor- 
ably with  rates  charged  by  others;  repayment 
after  graduation  may  be  geared  to  your 
Income.  Check  directly  with  the  college  aid 
director  about  these  loans  and  other  special 
payment  plans. 

5.  Other  Loan  Sources:  If  you  qualify  un- 
der none  of  these,  you  might  try  such  sources 
of  loans  as  civic  or  religious  organizations 
credit  unions,  banks.  Insurance  companies, 
and  last,  finance  companies.  Before  you  turn 
to  a  commercial  lender,  where  rates  are 
usually  highest,  check  your  local  civic  and 
religious  organizations,  consult  the  high 
school  guidance  counselor,  community  cen- 
ter, church,  similar  sources,  and  whatever 
loan  your  child  assumes,  get  the  answers  to: 

What  is  the  simple  interest  rate  on  your 
loan— or  how  much  will  you  be  paying  back, 
principal  plus  Intereste? 

What  extra  charges  are  Involved? 

How  long  do  you  have  to  repay  your  loan 
and  what  will  your  monthly  paymenta  be? 
When  do  your  paymenta  begin? 

Can  you  terminate  the  loan  before  your 
contract  expires?  How  much  notice  must  you 
give?  Are  there  any  penalties  for  this? 

Does  the  loan  contract  contain  a  "balloon 
clause"  under  which  a  larger  payment  than 
the  rest  is  tacked  on  at  the  end? 

Does  the  contract  Includ-?  a  clause  pro- 
viding for  "wage  assignments"  or  "garnish- 
ing," under  which  the  lender  can  ask  your 
employer  to  take  out  a  specified  sum  from 
your  monthly  earnings  and  send  it  to  the 
lender  If  you  default  on  your  loan?  Turn 
down  any  contract  that  contains  such  a 
clause. 

Are  there  any  other  restrictions  on  the 
loan? 


TRIBUTE  TO  CHESTER  A.   AMEDIA 
OP  YOUNGSTOWN.  OHIO 


HON.  CHARLES  J.  CARNEY 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  31.  1977 

Mr.  CARNEY.  Mr.  Speaker,  Mr. 
Chester  A.  Amedia  is  retiring  from  his 
position  as  executive  director  of  the 
Youngstown  Metropolitan  Housing  Au- 
thority today.  I  would  like  to  take  a  few 
minutes  to  pay  tribute  to  this  outstand- 
ing citizen  of  my  congressional  district. 

Since  he  became  executive  director  in 
1961,  Mr.  Amedia  has  directed  the 
YMHA  through  a  period  of  growth  and 
increasing  responsibility  to  our  com- 
munity. The  authority  has  grown  from 
2  houkng  developments  to  11  housing 
developments,  comprising  2,153  housing 
units,  "niis  expansion  has  led  to  new 
initiatives  in  housing  for  the  elderly 
and  handicapped.  Five  new  housing 
projects  are  presently  in  their  planning 
stages. 

Mr.  Amedia  began  his  more  than  27- 
year  association  with  the  Youngstown 
Metropolitan  Housing  Authority  while 
he  was  attending  college.  In  1950,  he  be- 
came superintendent   of   maintenance. 
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He  was  promoted  to  the  position  of 
director  of  development,  management, 
and  maintenance  operations  in  1958. 

During  World  War  n,  Mr.  Amedia 
served  his  country  with  distinction.  He 
joined  the  U.S.  Air  Force,  and  served  in 
the  Far  East.  His  continually  successful 
combat  missions  won  him  several  mili- 
tary honors,  including  the  Distinguished 
Flying  Cross  on  two  occasions.  He  re- 
mained in  the  Air  Force  until  1974,  when 
he  retired  with  the  rank  of  full  colonel. 

A  strong  sense  of  civic  pride  has  led 
Mr.  Amedia  to  take  an  active  interest  in 
community  afFairs.  He  is  former  presi- 
dent of  the  Youngstown  Rotary  Club, 
and  was  chairman  of  the  Youngstown 
Bicentennial  Parade  and  Bicentennial 
Commission  in  1976.  In  addition,  Mr. 
Amedia  has  served  on  the  boards  of  the 
Youngstown  Area  Community  Action 
Council,  the  Easter  Seal  Society,  and 
the  Society  for  the  Blind.  As  past  presi- 
dent of  the  Mahoning  County  Project  on 
Aging,  he  has  encouraged  the  YMHA  to 
develop  housing  projects  for  the  elderly. 

In  recognition  of  Mr.  Amedia's  able 
leadership  of  YMHA  and  his  other  con- 
tributions to  our  community,  he  was 
given  the  Distinguished  Alumnus  Award 
by  Youngstown  State  University,  where 
he  received  his  bachelor  of  science  de- 
grees in  business  administration  and 
education.  He  h&s  been  named  "Ambas- 
sador of  the  Year"  by  the  Youngstown 
Chamber  of  Commerce.  Mr.  Amedia's 
ability  to  administer  YMHA  programs 
was  further  recognized  when  he  received 
the  Columbus  Day  Award  for  outstand- 
ing achievements  in  the  field  of  com- 
munity housing  development. 

Mr.  Speaker.  Chester  A.  Amedia  has 
been  an  excellent  administrator  of  the 
Youngstown  Metropolitan  Housing  Au- 
thority, and  a  leader  in  making  Youngs- 
town a  better  place  to  live.  On  behalf  of 
my  constituents,  I  want  to  extend  my 
appreciation  to  Mr.  Amedia  for  his 
many  contributions  to  our  community. 
He  will  be  missed,  but  I  am  sure  that  he 
will  always  respond  to  calls  by  the  com- 
munity for  his  services,  counsel,  and  ex- 
pertise. We  all  wish  him  many  years  of 
good  health,  happiness,  and  success. 


ARGUMENT  FOR  CONSUMER 
PROTECTION  AGENCY 


HON.  BOB  ECKHARDT 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENT AnVES 

Monday,  October  31,  1977 

Mr.  ECKHARDT.  Mr.  Speaker,  during 
the  debate  on  the  Consumer  Protection 
Agency,  we  have  often  heard  that  it 
should  be  the  job  of  the  regulatory  agen- 
cies to  represent  the  consumers.  How- 
ever, this  viewpoint  misunderstands  the 
function  of  these  agencies.  They  are  de- 
cisionmakers and  interpreters  of  the  law 
and  they  can  perform  these  functions 
well  only  when  they  are  presented  with 
competent  advocacy  on  all  sides  of  an 
issue. 

The  following  letter  from  a  number  of 
regulators  recognizes  this  proposition 
and  makes  a  strong  argument  for  adop- 
tion of  the  Consumer  Protection  Agency 
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bill.  I  commend  this  excellent  letter  to 

the  attention  of  my  colleagues : 

Hon.  Benjamin  S.  Roseitthal, 

House  o)  Repreaentativei,  Chairman.  Com- 
merce, Consumer,  and  Monetary  Affairs 
Subcommittee  of  the  Committee  on  Qov- 
emment  Operations.  Raybum  House  Of- 
flee  Building,  Room  B-377.  Washington 
D.C. 

Deab  Mb.  Chaibman:  It  is  reassuring  to 
know  that  some  of  the  opponenta  of  ttie 
Agency  for  Consumer  Protection  consider 
President  Carter's  regulatory  appolntmenta  ao 
exemplary  as  to  remove  any  need  for  an 
agency  for  consumer  protection. 

We  think  their  argumente  miss  the  point. 
As  regulators  committed  to  the  fair  enforce- 
ment of  the  laws  which  Congress  and  the 
President  entrusted  to  us,  we  need  the  benefit 
of  enhanced  consumer  Interest  advocacy  so 
that  we  can  best  inform  our  own  decision- 
making. We  are  decisionmakers  and  inter- 
preters of  the  law  and  these  functions  are 
performed  best  when  the  vigorous  and  skill- 
fully prepared  advocacy  of  the  business  in- 
tereste affected  by  our  decisions  is  balanced 
by  facta  supplied  and  argumenta  raised 
through  competent  and  Informed  advocacy 
on  behalf  of  consumer  intereste. 

Each  day  we  are  beselged  by  the  pleadings 
of  the  special  economic  intereste  affected  by 
our  decisions.  Through  oral  presentations, 
submission  of  pleadings,  formal  and  infor- 
mal communications,  each  regulator  is  pre- 
sented with  a  vision  of  the  world  as  seen 
through  the  eyes  of  business  intereste.  Since 
our  decisions  may  well  affect  their  Uvell- 
hoods.  it  U  entirely  approprUte  that  busi- 
ness Intereste  be  afforded  their  day  before 
the  regulators. 

Yet  we  know  from  past  sad  experience  that 
even  the  best  Intentloned  regulator  can  be 
worn  down  by  the  sheer  weight  and  one- 
sldedness  of  such  pleadings  without  the 
presentation  of  countervailing  facta  and  the 
vigorous  advocacy  of  countervailing  views. 
No  one  Is  suggesting  that  the  opportunity 
for  business  to  be  heard  can  or  ought  to  be 
curtailed.  But  affording  the  same  opportunity 
to  an  advocate  for  consumer  interests  is  dis- 
missed as  a  radical  innovation. 

Each  of  us  will  have  to  live  with  the  Agency 
for  Consumer  Protection.  We  hope  to  be  able 
to  draw  upon  It  for  Information  relating  to 
the  Intereste  of  consumers,  and  benefit  from 
Ita  argumentation  in  testing  the  truth  and 
probity  of  representations  made  to  us  by 
buslncEB  representatives.  Each  of  us  recog- 
nizes that  there  will  be  times  when  the  ACP 
wiU  be  critical  of  our  own  performance,  will 
challenge  the  allocation  of  our  priorities  and 
wisdom  of  our  decisions — even  the  quality  of 
our  commitment  to  the  public  interest. 

Our  decisions  may  be  challenged;  but  we 
know  that  decisionmaking  in  the  public  In- 
terest requires  the  vigorous  clash  of  com- 
peting perspectives.  As  non-elected  officials, 
we  must  be  held  accountable  to  the  public 
Interest — and  vigorous,  informed  public  de- 
bate Is  one  of  the  healthiest  methods  of  as- 
suring such  accountability. 

And  so.  whUe  we  may  not  learn  to  love  it, 
we  support  the  ACP  and  would  welcome  Ite 
participation  In  our  regulatory  decision- 
making. 

Sincerely  yours, 
Michael  Pertschuk.  FTC.  Chairman;  Dan 
O'Nell,  ICC.  Chairman;  Joseph  R. 
Pogarty,  FCC.  Commissioner;  Joan 
Claybrook.  NHTSA,  Administrator: 
Daniel  E.  Leach,  Equal  Employment 
Opportunity  Commission,  Commis- 
sioner; Eula  Bingham.  OSHA,  Assis- 
tant Secretary;  Sidney  Harmon.  Com- 
merce Department.  Undersecretary; 
Richard  Prank.  NOAA.  Commissioner; 
Robert  Hunter.  HUD  Federal  Insur- 
ance Administration.  Administrator; 
Donald  Kennedy.  FDA.  Commissioner; 
and  David  Plttle,  CPSC.  Commissioner. 
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125TH  ANNIVERSARY  OF  LAW 
FIRM 


/HON.  ROBERT  J.  UGOMARSINO 


r 


/  or  CALirOBNU 

^      IN  THB  HOTTSE  OF  REPRESENTATIVES 

Monday.  October  31.  1977 

Mr.  LAOOMAR8INO.  Mr.  Speaker,  I 

would  like  to  bring  to  the  attention  of 

^my  colleagues  the  fact  that  the  law  firm 

Kf  Price,  Postel,  b  Parma,  Is  celebrating 

iv  125th  axmlversary  and  is  one  of  the 

oflest  firms  west  of  the  Mississippi  River. 

^e  following  article  appeared  in  the 

)ta  Barbara  News  Press,  October  17, 

19' 

1V-Tea»-Olo  Law  PxAcnca  Has  nxM 

Place  in  Communitt 

(By  Marilyn  McMahon) 

Although  the  present  members  of  the  firm 
op  Price,  Postel  and  Parma  can  claim  the 
distinction  of  practicing  In  one  of  the  oldest 
/law  arms  west  of  the  Mississippi  and  certaln- 
rly  the  first  In  the  state,  they  are  celebrating 
f  their  13Sth  anniversary  In  much  the  same 
j  way  they  have  always  conducted  their  busl- 
Iness — with  quiet  dignity. 
r     The  firm's  long  history  of  uninterrupted 

-  practice  began  when  Charles  Pernald  estab- 
;  llshed  his  law  office  In  Santa  Barbara  nine 

j   years  before  the  surt  or  the  Civil  War. 

y      Liured  by  the  Gold  Rush  of  1849.  Pernald 

;  a  native  of  North  Berwick,  Maine,  left  his 

ilaw  studies  and  came  to  California.  The  "en- 

\chantment"  of  prospecting  soon  wore  off,  and 

(he    resumed    his    legal    education    In    San 

IPranclsco. 

4  In  1882,  on  his  way  back  to  the  East  Coast, 
/Pernald  stopped  In  Santa  Barbara  and  Im- 
/medlately  was  taken  with  the  sleepy  little 
rcommunlty.  Not  much  effort  was  necessary 
po  persuade  him  to  remain  and  help  with  law 
ienforcement.   Eventually   he   was   named   a 

County  Judge  by  the  governor  of  California. 
Judge  Pernald  and  his  family  set  the  pat- 
tern for  community  Involvement  among  the 
arm's  partners  which  continues  to  the  pre- 
?8ent  time.  His  wife,  the  former  Hannah  Hobbs 
©f  North  Berwick,  was  the  founder  of  Trinity 
Episcopal    Church,    and    one    of    their    five 
^children.    Reginald,    was    publisher   of    the 
^ornlng  Press  newspaper. 
L  ^^'  Pernald  name  remains  prominent  in 
Santa  Barbara  history.  Their  home,  a  show- 
>place  when  it  was  located  at  422  Santa  Bar- 
-ibra  St..  has  been  moved  to  412  W.  Monteclto 
>St..   where   It   and   the   Trussell-Wlnchester 
.'Adobe  are  now  historical  landmarks. 

-  In  1867  Pernald  was  Joined  In  his  burgeon- 
x^  Uig  practice  by  another  Easterner.  Jarrett  T 

yRlchards,  who  came  to  California  because  of 

;  "falling  health." 
/      Ironically,  he  survived  63  more  years,  and 
?  be.ore  he  died  from  blood  poisoning  in  an 
^    njured  foot  at  the  age  of  77.  he  was  active 
*  in  the  courts,  politics,  civic  and  club  life 

-  Besides  serving   as  mayor  of  Santa   Bar- 
^Aara,  he  was  founder  of  the  exclusive  Santa 

Barbara  Club,  and  was  its  president  for  16 
jears.  He  was  also  first  grand  knight  of  the 
Santa  Barbara  Knights  of  Columbus. 
^_  A  member  of  the  local  bar  association  for 
»  years.  Richards  was  the  one  constant  dur- 
nw  the  period  from  1867-1920  as  the  firm 
ntoie  changed  with  the  addition  of  partners 
81^  as  Edmond  O.  Hammersly.  Charles  P 
Caller  and  John  William  Heaney. 
,.£'  *"  Heaney  who  persuaded  his  longtime 
f*nd.  A.  C.  Postel.  to  leave  his  law  studies 
afeHasUnra  College  of  the  Law  in  San  Pran- 
cl^o  and  Join  the  firm  In  1916. 

lyack  told  me  that  there  was  an  excep- 
tl^al  opportunity  for  an  ambitious  attor- 
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ney  In  Sante  Barbwa,"  recalled  Postel,  a 
healthy  and  robust  85  years  old,  as  he  relaxed 
In  his  sunny  office. 

Although  now  retired  from  the  active  prac- 
tice of  law,  Postel  spends  three  days  a  week 
In  the  firm's  quarters  overlooking  the  city. 
"He  advls2d  me  to  seek  admission  to  the 
bar  Immediately.  In  those  days  the  exami- 
nation consisted  of  a  series  of  oral  questions 
on  the  law  posed  by  a  panel  of  three  appel- 
late court  Judges. 

"Looking  back  on  It  now,  I  have  no  regrets 
about  accepting  Heaney's  Invitation.  But  I 
sometimes  regret  not  finishing  law  school  to 
the  point  of  graduation,"  the  senior  mem- 
ber of  one  of  the  top  law  firms  on  the  West 
Coast  commented  wistfully. 

As  a  new  and  thoroughly  Inexperienced 
attorney,  Postel  was  paid  the  "munificent" 
sum  of  $150  per  month. 

"Of  course.  $160  was  worth  more  In  those 
days  than  at  any  time  since."  he  said.  "Be- 
sides, I  don't  think  the  partners  could  pay 
much  more  than  that,  as  World  War  I  was 
taking  Its  toll  on  the  community." 

(Both  Heaney  and  Postel  Interrupted  their 
practices  to  Join  the  renowned  Santa  Bar- 
bara military  unit  known  as  the  Orlzzlles. 
Postel  recalled  that  the  unit  was  "trained 
with  broomsticks  In  a  field  near  San  Fran- 
cisco" until  It  was  shipped  to  France.  Before 
returning  to  Santa  Barbara  in  1919.  he 
studied  International  law  at  the  Sorbonne  In 
Paris.) 

During  his  60  years  of  practice,  Postel, 
the  senior  member  of  the  local  bar,  can  re- 
member countless  nights  when  he  and  his 
associates  went  without  sleep  preparing  for 
a  court  appearance  or  writing  a  brief. 

To  break  the  tedium  or  to  celebrate  legal 
conquests,  there  were  occasional  trips  to  the 
office  library,  where  the  most  popular  book 
was  a  tome  titled,  "California  Reports,  Vol- 
ume 35."  Carefully  placed  behind  It  was  a 
bottle  of  expensive  bourbon. 

Harold  A.  Parma,  who  was  born  in  Santa 
Barbara  and  is  nearing  his  50th  year  as  a 
member  of  the  firm,  recalls  that  handball 
was  more  frequently  used  to  relax  at  the 
end  of  a  long  day.  The  firm  built  a  gym- 
nasium In  Its  Canon  Perdldo  Street  office, 
complete  with  shower  facilities  and,  of 
csurse,  a  telephone. 

Heaney  was  also  responsible  for  attracting 
to  the  firm.  Francis  Price  Sr.,  a  dynamo  who 
played  a  dominant  role  In  legal,  civic  and 
social  circles.  Price  Joined  the  firm  In  Jan- 
uary, 1918,  and  practiced  until  Just  before 
his  death  In  April  1965. 

His  father,  a  Judge,  died  when  Price  was 
10  years  old,  and  the  young  Price  worked  his 
way  through  school,  getting  up  at  3  a.m.  to 
do  Janitorial  work  so  he  could  play  on  the 
high  school  rugby  team. 

While  at  Stanford  University,  his  sched- 
ule was  so  grueling— he  mowed  lavims,  clean- 
ed porches,  waited  on  tables  and  acted  as  a 
houseman  at  a  dormitory — that  one  of  the 
psychology  professors  used  him  as  a  human 
guinea  pig  in  a  study  to  determine  effects 
of  fatigue. 

After  graduating,  and  despite  his  demand- 
ing law  practice.  Price  was  also  active  in 
the  Santa  Barbara  Foundation.  Santa  Bar- 
bara Historical  Society,  Old  Spanish  Days, 
Cottage  Hospital,  the  Old  Mission.  Commu- 
nity Chest,  Santa  Barbara  Board  of  Educa- 
tion, St.  Vincent's  Orphanage  and  Knapp 
College  of  Nursing. 

During  Its  colorful  legal  history,  the  firm 
has  represented  numerous  prominent 
clients— Mllo  M.  Potter.  Frederick  Forrest 
Peabody  and  MaJ.  Max  C.  Flelschmann,  to 
name  a  few.  But  the  single  most  famous 
case  was  the  Gin  Chow  dispute  between  the 
city  of  Santa  Barbara  and  Santa  Ynez  Valley 
ranchers  over  surplus  water  from  the  Santa 
Ynez  watershed. 

In  1924,  P.  W.  Matthiessen,  owner  of  the 
great  San  Marcos  Ranch,  filed  a  suit  seeking 
an   injunction  to  prevent  any  further  re- 
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moval  of  Santa  Tnez  water  to  S«nta  Barbara 
and  Monteclto,  where  it  would  be  stored  In 
Olbraltar  Dam. 

After  the  completion  of  Juncal  Dam  In 
1928,  a  similar  suit  was  filed  by  more  than 
100  Sante  Ynez  VaUey  property  owners 
headed  by  the  legendary  Gin  Chow,  famous 
Chinese  weather  prophet  of  Lompoc.  From 
then  on.  It  was  known  as  the  Oln  Chow  case. 
The  city  was  represented  by  Price  and 
Percy  Heckendorf,  hla  associate  In  the  firm 
of  Heaney,  Price  and  Poetel,  and  by  W.  O 
Irving  of  Riverside,  noted  specialist  In  water 
litigation. 

Hundreds  of  witnesses  were  called  during 
the  six  months  of  trial.  Records,  maps  and 
photographs,  which  made  up  the  more  than 
260  exhibits,  weighed  more  than  one  ton. 
The  trial  transcript  covered  10.000  pages. 

Airplane  photographic  surveys  were  sub- 
mitted as  evidence  for  the  first  time  in  a 
California  court. 

An  overly  simple  statement  of  the  legal 
Issue  facing  the  court  was  that  the  suit 
placed  In  question  the  right  of  the  city  of 
Santa  Barbara  and  of  Monteclto  to  attempt 
to  capture  and  utilize  surplus  waters  which 
would  otherwise  flow  into  the  Pacific  Ocean. 
Judge  Frank  Collier  of  Los  Angeles,  who 
heard  the  case,  found  that.  Indeed,  they  did, 
a  decUlon  reaffirmed  by  the  California  Su- 
preme Court  m  a  39  page  decUlon  Issued 
April  3.  1933. 

The  Impact  of  the  victory  for  Sante  Bar- 
bara and  Monteclto  was  not  lost  on  the  local 
or  national  press.  Locally,  the  financial  bene- 
fit to  the  city  was  enormous.  Had  the  Sante 
Ynez  Interests  prevailed,  the  only  alterna- 
tive to  the  south  coast  communities  would 
have  been  to  share  In  the  massive  Boulder 
Dam  project  with  Los  Angeles  and  other 
areas  to  the  south. 

An  article  In  the  New  York  Times  pointed 
out  that  the  decision  opened  the  way  for 
the  development  of  California's  comprehen- 
sive water  plan. 

The  current  eruptions  of  violence  Involv- 
ing the  Hop  sing  tong  In  San  Francisco's 
Chinatown  stirs  a  feeling  of  deja  vu  for  Miss 
Marian  Jones,  who  came  to  Heaney  Price 
and  Postel  as  a  file  clerk  In  1924  and  retired 
In  1972  as  office  manager  of  Price,  Postel  and 
Parma. 

"It  was  while  the  firm  was  occupying  offices 
at  26  E.  Carrlllo  St.  that  a  tong  war  broke 
out  In  Sante  Barbara  In  July.  1926,"  said 
Miss  Jones,  whose  alert  recollections  and  trim 
figure  In  a  pantsult  belle  her  80-plus  years. 
"I  can  remember  hearing  the  shote  which 
were  a  block  away." 

Gin  Han,  American  born  Chinese  merchant 
and  member  of  the  Hop  Sing  tong.  was  rid- 
dled with  10  bullete  In  front  of  23  E  CanoB 
Perdldo  St..  In  the  heart  of  Santa  Barbara's 
Chinatown. 

The  alleged  muVderer  was  Gin  BIng  Pu 
member  of  the  Blng  Kong  tong.  (Termed 
"benevolent  societies"  by  the  Chinese  and 
chiefly  known  to  others  through  their  wars, 
tongs  originally  were  formed  to  protect  Chi- 
nese lotteries  and  Chinese  In  the  lottery 
business.) 

After  the  murder,  the  first  of  Its  kind  In 
Santa  Barbara.  Chinatown's  streets  remained 
deserted,  doors  barred  and  windows  covered. 
Only  those  Chinese  who  belonged  to  no  tong 
ventured  outdoors. 

It  was  the  first  case  In  California  Jurispru- 
dence where  occidentals  were  heloed  in  a 
murder  prosecution  of  an  orlentel  by  coun- 
trymen of  the  latter — tongmen  preferred  to 
settle  matters  their  own  way. 

Atwell  Westwlck  of  Heaney.  Price  and 
Postel  represented  the  Hon  Slnre.  and  W.  P. 
Butcher  was  attorney  for  the  Blng  Kongs. 
(Both  later  became  Superior  Court  Judges. 
as  did  Heckendorf.) 

Grand  Jury  hearings  lasted  two  and  a  half 
days,  during  which  14  Blng  Kong  tongmen 
stood  near  the  door  under  police  guard,  while 
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sit  Hop  Sings  with  special  guard  congregated 
on  the  lawn  100  yards  away.  Becavise  of  lack 
of  evidence,  no  Indictment  was  returned. 

A  month  later  bullete  flew  again  when 
three  members  of  the  Los  Angeles  Blng  Kong 
tong  were  Jailed  for  attempted  murder  of 
Yu  Moon,  a  Hop  Sing,  as  he  drove  hte  car  on 
East  De  la  Guerra  Street  near  the  police  sta- 
tion, which  was  then  In  City  Hall. 

Yu  fired  back,  as  did  two  motorcycle  po- 
licemen on  their  way  back  to  the  station.  A 
total  of  30  wild  bullete  were  fired.  Amazingly, 
the  only  Injury  was  to  a  woman  who  bad 
her  ankle  grazed  while  sitting  in  front  of 
her  husband's  store  at  the  corner  of  De  la 
Guerra  and  Anacapa  Streete. 

Also  vivid  In  Miss  Jones'  memory  Is  the 
day  the  big  earthquake  hit  on  a  foggy  morn- 
ing In  June.  1925. 

"Our  offices  on  the  seventh  floor  of  the 
Granada  Building  were  a  shambles,  and  the 
building  was  badly  damaged.  I  walked  up  the 
stairs  because  the  elevator  was  out  of  order." 
she  said. 

Out  of  the  debrU  she  and  other  members 
of  the  staff  salvaged  a  set  of  code  books,  a 
typewriter  and  a  notery  seal;  added  a  card 
teble.  chairs  and  beach  umbrella;  and  several 
hours  later,  the  firm  was  serving  Its  cllente 
on  the  lawn  of  the  Lobero  Theater  at  the 
corner  of  Anacapa  and  East  Canon  Perdldo 
Streete. 

The  bulging  scrapbooks  and  other  me- 
mentos of  the  past  kept  by  this  prestigious 
firm  over  the  past  125  years  reflect  more  than 
the  record  of  a  law  practice.  Thev  also  mir- 
ror much  of  the  community's  history. 


COMMENDS  WORK  OF  LAW 
ENFORCEMENT  OFFICIALS 


HON.  ROMANO  L.  MAZZOLI 

or   KENTDCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  31,  1977 

Mr.  MAZZOLI.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  commend 
the  recent  work  of  law  enforcement  offi- 
cials in  the  District  of  Columbia  and 
in  Louisville. 

The  District  of  Columbia  Metropolitan 
Police  and  FBI  officials  recently  con- 
cluded another  massive  undercover  in- 
vestigation which  resulted  in  the  recov- 
ery of  more  than  $1  million  in  stolen 
goods  and  $60,000  in  illegal  drugs. 

A  similar  undercover  operation  was 
recently  concluded  by  law  enforcement 
officers  in  my  hometown  of  Louisville 
which  resulted  in  the  indictment  of  256 
people  who  peddled  $3.2  million  in  stolen 
goods  to  police  officers  posing  as  fences. 
The  Louisville  operation  was  carried  out 
by  the  Jefferson  County  Police  Depart- 
ment and  the  U.S.  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  with  financial 
assistance  from  the  Law  Enforcement 
Assistance  Administration. 

These  officials  should  be  congratulated 
for  their  fine  work.  I  hope  that  their 
sucessful  operations  will  serve  as  a 
model  for  police  officials  in  other  cities. 

Below  Is  a  recent  article  from  the  Sep- 
tember 9,  1977,  edition  of  the  Washing- 
ton Post  which  describes  the  District  of 
Columbia  operation: 

D.C.  Roods  Stung  Again  by  Police 

(By  Timothy  S.  Robinson  and 

Alfred  E.  Lewis) 

Washington  area  law  enforcement  officials 
announced   yesterday   that   they   bad  been 
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conducting  yet  another  massive  undercover 
operation  that  attracted  scores  of  criminal 
suspecte  who  were  conned  Into  selling  stolen 
property  and  drugs  to  undercover  police 
officers. 

In  the  fourth  such  operation  In  18  months, 
undercover  agente  cruised  the  city  In  an 
Ice  cream  truck  and  delivery  vans  and  on 
motorcycles,  purchasing  what  law  enforce- 
ment officials  said  was  more  than  $1  million 
In  stolen  goods  and  $60,000  in  Illegal  drugs. 
As  In  previous  operations,  each  transaction 
was  taped  by  the  undercover  officers. 

Aimed  at  locating  and  arresting  fences 
who  traffic  In  stolen  goods  and  pushers  who 
peddle  narcotics,  the  latest  operation,  which 
was  known  as  TRICONN,  resulted  In  ap- 
proximately 125  arrest  warrante  that  were 
being  served  yesterday  In  the  metropolitan 
Washington  area.  Sixty-seven  persons  had 
been  arrested  by  early  this  morning,  police 
said. 

Among  those  caught  up  In  the  undercover 
operation  were  two  D.C.  Jail  guards  who 
were  charged  with  robbing  two  of  the  under- 
cover officers  during  a  transaction;  a  sus- 
pect In  a  $30,000  Jewelry  robbery  In  Wilming- 
ton, N.C.;  the  alleged  Washington  manufac- 
turer of  high-profit  bootleg  musical  tepes; 
persons  who  sold  new  cars  they  had  stolen 
from  showrooms;  a  postal  worker  who  sold 
checks  he  had  stolen  from  the  mall,  and  a 
barber  who  was  charged  with  selling  large 
quantities  of  drugs  In  his  Benning  Road 
NE.  barbershop. 

Although  law  enforcement's  top  officials 
here  publicly  praised  the  operation  as  a  re- 
sounding success  at  the  now-standard  press 
conference  called  at  the  end  of  the  opera- 
tion, numerous  sources  Involved  In  TRI- 
CONN said  the  resulte  were  far  less  than 
expected  for  an  operation  that  lasted  14 
months  and  cost  about  $200,000  In  federal 
grant  money  plus  large  amounte  of  police 
overhead  coste. 

The  $1  mllUon  property  values,  for  ex- 
ample, is  bs«ed  on  the  estimated  original 
retail  value  of  the  goods  purchased  Instead 
of  their  street  value,  these  sources  said. 
In  addition,  every  stolen  credit  card  was 
automatically  valued  at  $500  In  an  attempt 
to  Inflate  the  total  value  of  Items  recovered, 
they  added. 

Also,  despite  claims  by  top  law  enforce- 
ment officials  that  many  of  those  charged 
with  selling  drugs  were  "mid-level  drug  push- 
ers," other  law  enforcement  sources  made  It 
clear  that  most  of  the  50  persons  charged 
with  drug  offenses  were  actually  street-level 
addicte  who  sold  drugs  to  support  their  own 
hablte. 

These  sources  added  that  the  emphasis 
was  shifted  to  drug  cases  and  gun  possession 
cases  In  the  last  few  months  of  the  operation 
In  an  attempt  to  boost  TRICONN 's  arrest 
statistics  after  the  operation  was  unsuccess- 
ful m  penetrating  high-level  drug  circles 
and  major  fencing  operations. 

However,  none  of  this  criticism  of  the 
operation  was  apparent  yesterday  when  D.C. 
Police  Chief  Maurice  CulUnane,  U.S.  Attor- 
ney Earl  J.  Silbert  and  FBI  special  agent-ln- 
charge  Nick  P.  Stames  announced  to  as- 
sembled reporters  at  the  fifth  district  police 
station  yesterday  that  TRICONN  had  been 
concluded. 

They  said  TRICONN  was  special  because 
It  showed  a  new  undercover  police  mobility 
and  unusual  police  Ingenuity  In  going  out 
to  meet  the  criminals  where  they  work — on 
the  street — Instead  of  forcing  the  criminals 
to  come  to  a  fixed  warehouse  or  headquarters 
location,  which  had  been  the  mark  of  three 
previous  operations. 

The  first  operation,  with  Ite  flashy  under- 
cover police  officers  posing  as  out-of-town 
mafiosl,  became  known  as  Sting  when  it 
broke  on  Feb.  28,  1976.  It  ushered  Wash- 
ington Into  a  new  era  of  law  enforcement, 
with   the   area's   myriad   law   enforcement 
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agencies  banding  together  under  Law  KU' 
forcement  Assistance  Administration  gnuxta 
to  lure  unwitting  criminals  Into  locations 
where  they  committed  crlmea  that  were 
secretly  videotaped. 

The  first  Sting,  which  resulted  In  nearly 
160  prosecutions,  operated  out  of  a  North- 
east Washington  warehouse  not  far  from 
the  one  of  TRICONN's  offices. 

Next  came  O.Y.A.— the  InltUls  stood  for 
"Got  Ya  Again" — which  was  unveiled  on 
July  6,  1978.  and  resulted  in  140  arrest  war- 
rante. It  was  run  largely  by  black  undercover 
officers  who  used  an  auto  parte  store  In  the 
Shaw  area  as  a  front  for  their  fake  fencing 
operation. 

The  third  operation  was  unveiled  on 
Feb.  26,  1977.  and  dubbed  "HlghroUer"  be- 
cause the  police  operatives  were  headquar- 
tered In  a  plush  suite  in  the  Shoreham 
Americana  Hotel.  Although  only  about  16 
persons  were  charged  in  connection  vrtth  the 
expensive  HlghroUer  operation.  Ite  customers 
were  self-described,  high-level  professional 
thieves  who  bragged  of  connections  with 
organized  crime. 

MeanwhUe,  TRICONN  had  been  secretly 
operating  since  the  summer  of  1976.  It  got 
Ite  name  because  It  was  the  third  operation 
directed  by  a  special  unit  of  the  Metropol- 
Iten  Police  Department,  while  HlghroUer 
had  not  been  directed  by  that  same  tmlt. 

TRICONN  also  had  Ite  fixed  bases  of  op- 
eration— a  warehouse  known  as  Delaney  En- 
terprises at  1810  Edwin  St.  NW,  where  prop- 
erty was  stored,  and  an  office  at  6627  Chll- 
lum  Pi.  NW— In  addition  to  the  roving  35 
vehicles  that  were  used  to  pick  up  merchan- 
dise from  thieves  who  were  too  wary  to 
come  to  a  fixed  location. 

CulUnane  said  he  believed  the  use  of  the 
vehicles  "eliminated  the  last  sanctuary"  of 
thieves  who  thought  they  could  avoid  detec- 
tion as  long  as  they  steyed  out  of  warehouses 
that  might  be  police  operations. 

"They  might  as  weU  smile  when  they're 
violating  the  law."  CulUnane  said,  adding 
that  he  believes  criminals  now  have  no  way 
of  avoiding  police  surveillance. 

One  of  the  most  successful  vehicles  used, 
according  to  CulUnane  and  others,  was  the 
fully  stocked  Ice-cream  truck  that  the  chief 
said  sold  ice  cream  to  children  at  a  profit 
while  at  the  same  time  dealing  wltti  thieves. 

As  In  previous  operations,  undercover  offi- 
cers working  on  TRICONN  became  Involved 
In  numerous  unusual  transactions  during 
their  14  months  of  dealings  with  Washing- 
ton's underworld. 

Among  the  Incldente  recounted  yesterday 
by  police  officials  were: 

The  presentation  of  a  letter  to  an  under- 
cover TRICONN  officer  from  a  group  of 
friendly  narcotics  dealers.  Introducing  the 
agent  to  a  drug  dealer  in  Thailand  from 
whom  he  could  purchase  quality  drugs.  Also 
Involved  in  the  letter  of  Introduction  was  a 
line  of  credit  the  undercover  officer  could 
estebllsh  with  the  dealer. 

The  Issuance  of  arrest  warrtmte  for  seven 
employees  of  the  Central  Delivery  Service  In 
Maryland,  who  reportedly  were  making  drug 
deliveries  to  various  locations  In  addition  to 
their  parcel  deliveries. 

Location  of  a  stolen  copying  machine 
worth  $22,000  that  had  been  taken  in  a 
Virginia  burglary. 

Identification  of  a  gang  of  Juvenile  and 
adult  thieves  who  were  directed  by  one  man. 
Members  of  the  gang  were  arrested  when 
they  were  sent  by  TRICONN  agents  to  bur- 
glarize the  Edwin  Place  warehouse  operated 
by  TRICONN,  only  to  be  met  there  by  a 
sign  that  said,  "Welcome.  Sting,"  and  nu- 
merous police  officers. 

The  arrest  of  a  female  post  office  employee 
who  brought  In  hundreds  of  thousands  of 
dollars  In  government  checks  she  allegedly 
stole  from  the  mail,  Including  one  steck  of 
checks  that  totaled  over  $300,000. 
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Th»  arrests  of  D.C.  jaU  guards  Ulysses 
Jones,  as,  of  3853  Ontario  Rd.  NW,  and  Ron- 
ald A.  Dock,  27,  of  1000  Rlttenhouse  St.  NW. 
Both  men  were  charged  with  robbery  for 
their  alleged  part  In  attempting  to  hold  up 
two  of  the  undercover  agents  during  a  drug 
transaction. 

The  arrest  of  Reginald  Robinson,  29,  of 
1920  Dutch  Village  Dr..  Landover,  on  charges 
of  selling  drugs  at  his  "Mr.  Natural"  barber- 
shop at  3911  Bennlng  Rd.  NE.  Officers  who 
searched  Robinson's  house  after  his  arrest 
said  they  found  large  quantities  of  drugs 
there. 

The  undercover  agents  who  worked  in  TRI- 
CONN  used  numerous  disguises  as  they  pur- 
chased goods  from  unsuspecting  thieves. 
Sometimes  the  agents  posed  as  out-of-town 
hoods,  sometimes  as  members  of  motorcycle 
gangs,  sometimes  as  telephone  company  em- 
ployees, and  sometimes  as  deltverymen. 

Hundreds  of  police  officers  began  making 
arrests  In  the  TRICONN  operation  about  5 
ajn.  yesterday.  One  suspect  was  arrested 
I  after  he  successfully  hid  from  police  officers 
searching  his  home,  but  then  made  the  mis- 
take of  calling  TRICONN  to  tell  undercover 
Officers  there  that  the  police  were  looking 
mr  him. 

'A  similar  police  undercover  operation  was 
r^ealed  yesterday  in  St.  Louis,  Mo.,  and 
b^ngs  to  approximately  30  the  number  of 
sj^ch  operations  that  have  been  funded  by 
grants. 


FORESIGHT  ON  COAL 


HON.  TOM  HARKIN 

or  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  October  31,  1977 

Mr.  HARKIN.  Mr.  Speaker,  the  im- 
portance of  increased  coal  production  to 
the  emerging  national  energy  strategy 
has  become  apparent  in  recent  months. 
For  this  reason,  I  am  pleased  to  note  in 
a  recent  editorial  in  the  Des  Moines  Reg- 
ister that  the  State  of  Iowa  has  signed  a 
long-term  contract  that  will  double  the 
State's  coal  production. 

This  contract  underscores  the  wisdom 
of  the  State's  decision  in  1974  to  invest 
in  coal  research.  In  that  year  $3  million 
was  awarded  to  the  Energy  and  Mineral 
Resources  Research  Institute  at  Iowa 
State  University  to  undertake  the  Iowa 
coal  project.  It  was  the  research  at  an 
experimental  coal-washing  facility  oper- 
ated by  the  Iowa  coal  project  which  es- 
tablished that  the  sulfur  content  of  Iowa 
coal  could  be  reduced  to  meet  Federal 
and  State  air  pollution  standards.  This 
development  removed  the  last  remaining 
obstacle  to  burning  Iowa  coal  in  the 
1  State. 

I      I  would  also  point  out  to  my  colleagues 

;•  that  the  Energy  and  Mineral  Resources 

Research   Institute   has   achieved   lead 

■:  laboratory  status  in  restoration  research 

•  on  prime  agricultural  land.  Iowa  State 

has  become  perhaps  the  only  university 

in  the  country  to  operate  its  own  strip 

mine,  using  faculty,  students,  and  private 

\contractors.  A  coal  beneficiation  plant 

|which  produces  about  70  tons  of  coal  per 

|hour  has  been  built  on  campus.  I  visited 

jthe  plant  earlier  this  year  and  I  was 

ynost  impressed  with  the  research  being 

jonducted  there. 
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Mr.  Speaker,  I  am  proud  of  the  initia- 
tive taken  by  Iowa  and  especially  the 
work  being  conducted  at  Iowa  State  in 
the  area  of  coal  research.  I  want  to  share 
with  my  colleagues  the  editorial  in  the 
Des  Moines  Register  which  further  elab- 
orates on  the  work  of  the  Iowa  coal 
project. 

The  editorial  follows: 
I  From  the  Des  Moines  Register,  Sept.  IS,  1977 1 
Foresight  on  Coal 

Iowa's  moribund  coal-mlnlng  Industry 
made  an  Impressive  turnaround  recently 
when  a  major  electric  utility  signed  a  long- 
term  contract  that  will. double  the  state's 
coal  production.  Iowa  Electric  Power  &  Light 
Co.  of  Cedar  Rapids  will  pay  9108  million  over 
the  next  10  years  for  an  annual  600,000  to 
800,000  tons  of  Iowa  coal. 

Last  January  several  of  the  biggest  of  the 
state's  remaining  handful  of  mines  closed, 
and  some  Industry  officials  predicted  that 
coal-mlnlng  In  Iowa  might  come  to  an  end 
within  six  months.  Iowa  coal  has  too  high  a 
sulfur  content  to  meet  federal  and  state  alr- 
poUutlon  standards.  It  has  been  burned  by  a 
few  utilities  and  public  Institutions  In  mix- 
ture with  large  amounts  of  low-sulfur  west- 
ern coal. 

A  month  after  the  doleful  predictions  of 
January,  plans  were  announced  for  a  300,000- 
ton  annual  capacity  coal-washing  plant  to 
handle  the  production  of  several  mines. 
(Coal-washing  Is  a  mechanical  process  In 
whl«h  coal  Is  passed  through  water  and  the 
sulfur  separated  out  by  the  difference  In  spe- 
cific gravity  between  coal  and  sulfur.) 

An  experimental  washing  facility  operated 
for  the  Iowa  Coal  Research  Project  by  Iowa 
State  University  showed  that  the  sulfur  con- 
tent of  Iowa  coal  could  be  brought  near  the 
four  per  cent  allowed  by  alr-quallty  regula- 
tions { three  per  cent  In  10  eastern  counties) . 

Although  Iowa  coal  and  low-sulfur  Wyo- 
ming coal  both  cost  about  $20  a  ton  at  the 
mine,  rail  freight  to  Iowa  Electrlc's  generat- 
ing plants  from  Wyoming  Is  (15  and  from 
Marlon.  Mahsiska  or  Monroe  counties  only 
about  $6.  The  Iowa  coal  produces  more  heat 
than  Wyoming  coal  (but  even  though  washed, 
It  still  must  be  mixed  with  western  coal  about 
six  tons  to  one  to  meet  alr-quallty  stand- 
ards). 

National  energy  policy  requires  utilities  to 
rely  more  on  abundant  coal  and  less  on  oil  or 
gas.  To  the  extent  that  Iowa  coal  can  be  used 
In  Iowa,  the  benefit  to  the  state's  economy  Is 
obvious.  Iowa  Electrlc's  long-term  contract  Is 
a  heartening  expression  of  confidence  and 
underscores  the  wisdom  of  the  state's  deci- 
sion to  Invest  In  coal  research. 
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IN  SUPPORT  OF  H.R.  784 


HON.  CHRISTOPHER  J.  DODD 

OF  CONNECTICXJT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  31,  1977 

Mr.  DODD.  Mr.  Speaker,  I  am  submit- 
ting for  the  Record  the  text  of  my  testi- 
mony before  the  House  Committee  on 
Agriculture  in  support  of  House  Resolu- 
tion 784,  creating  a  Presidential  Com- 
mission on  Domestic  and  International 
Hunger.  In  the  time  that  it  would  take 
for  me  to  read  these  remarks,  10,000 
more  people  will  have  died  from  mal- 
nutrition and  its  associated  diseases. 
Many  of  us  here  in  this  Congress,  and 
millions  of  Americans  across  this  country 
support  an  intensified  war  on  hunger  to 


limit  the  further  ravages  of  starvation. 

The  comments  which  follow  address 
both  the  need  for  increased  efforts  with 
regard  to  the  world  food  situation  as  well 
as  some  of  the  options  we  face,  and  I 
thank  you,  Mr.  Speaker,  for  making 
them  part  of  the  Record  : 

Mr.  Chairman,  I  thank  you  and  the  Mem- 
bers of  this  committee  for  giving  me  this 
opportunity  to  speak  In  support  of  H.  Res. 
784.  This  resolution,  which  I  cosponsored, 
would  create,  as  you  well  know,  a  Presidential 
Commission  on  Domestic  and  International 
Hunger  and  Malnutrition  at  a  time  that  I 
feel  Is  most  opportune. 

I  say  this  because  both  this  Congress  and 
this  administration  are  distinguishing  them- 
selves In  their  respective  efforts  to  tackle 
three  of  the  world's  most  critical  long-term 
problems:  nuclear  proliferation,  population 
growth,  and  world  hunger. 

While  the  President  is  going  ahead  with 
ambitious  diplomatic  initiatives  designed  to 
stem  the  tide  of  global  nuclear  arms  develop- 
ment, this  House  has  Just  voted — by  an  over- 
whelming majority— to  create  a  Select  Com- 
mittee on  Population.  Further  evidence  of 
our  growing  sensitivity  to  these  questions 
lies  in  the  new  directions  being  taken  in  our 
bilateral  economic  assistance  programs: 
these  no  longer  consist  of  large,  capital-in- 
tensive projects,  but  are  focusing,  largely  as 
a  result  of  congressional  action,  on  meeting 
basic  human  needs  in  the  world's  poorest 
countries.  Last  year,  for  example,  the  Con- 
gress mandated  that  76  percent  of  the  food 
provided  on  a  sales  basis  under  the  food  for 
peace  program  go  to  countries  with  per 
capita  Incomes  of  less  than  $300.  In  addition, 
we  are  currently  in  the  process  of  establish- 
ing. In  cooperation  with  the  other  major  food 
suppliers,  an  international  grain  reserve 
which  will  serve  as  a  cushion  in  times  of 
acute  shortages,  and  ultimately  it  is  hoped 
as  a  price  stabilizer. 

Despite  all  of  these  efforts,  it  must  be  said 
that  the  world  food  situation  remains  grim, 
and  that  it  is  a  matter  of  great  urgency  that 
the  United  States,  a  key  producer  and  ex- 
porter of  foodstuff,  show  decisive  leadership 
in  coordinating  a  global  policy  aimed  at  al- 
leviating the  famine  which  is  affecting  no 
less  than  one-third  of  the  world's  population. 
I  am  deeply  disturbed  by  the  very  opti- 
mistic reports  that  have  recently  been  cir- 
culating on  the  subject  of  the  world  food 
supply.  Articles  in  the  press  have  announced, 
in  a  somewhat  misleading  fashion,  that  this 
year  will  yield,  as  a  result  of  favorable 
weather  conditions  and  bumper  crops,  a 
net  surplus  of  world  foodstuff.  While  the 
production  of  food  In  the  supplier  nations 
may  Indeed  be  particularly  Impressive  this 
year,  this  has  very  little  to  do  with  that 
product  reaching  those  that  need  it  most.  We 
must  not  aUow  ourselves  to  forget  that  we 
are  still  in  the  dark  ages  in  many  areas— 
and  that  the  technology  of  food  production 
and  distribution  is  unfortunately  one  of 
them. 

In  the  18th  century,  10  million  people  died 
of  starvation.  By  contrast,  the  bare  facts 
have  It  that  in  this  century  of  ours.  In  which 
scientific  revolutions  have  dramatically  al- 
tered millions  of  lives  for  the  better,  twelve 
million  people  have  already  starved  to 
death— and  there  are  still  more  than  twenty- 
years  to  go  before  we  enter  the  21st  cen- 
tury. 

Some  fifty  nations  In  Asia,  Africa  and  Latin 
America,  comprising  nearly  one  and  a  half 
billion  people,  cannot  meet  their  basic  food 
needs  unaided.  And  of  these  fifty  nations, 
thirty-three  have  been  Identified  as  famine- 
prone  by  the  United  Nations  and  are  in  des- 
perate need  of  Immediate  and  sustained  as- 
sistance. 

According  to  research  conducted  by  the 
Overseas  Development  Council,   nearly  one 
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btUlon  people  live  in  absolute  poverty.  Of  this 
billion,  760  million  live  In  the  low-Income 
countrlaa,  170  mllUon  in  the  world's  richest 
countries.  Lest  we  forget  it,  malnutrition  and 
hunger  exist  here  at  home  too,  in  what  Is 
still  the  world's  most  affluent  nation. 

In  sum,  there  is  no  doubt  whatsoever  that 
the  overall  problem  of  world  hunger  needs 
attention  and  needs  It  now.  The  creation  of 
a  Presidential  Commission  would  he  the  first 
necessary  step  in  the  organization  of  a  well- 
targeted,  hard-hitting  attack  on  the  many 
obstacles  we  face  before  we  can  really  begin 
to  wage  a  successful  battle  against  domestic 
and  international  hunger. 

We  know  that  we  must  Increase  the 
amount  of  food  aid  that  we  provide;  we  also 
know  that  we  need  to  direct  this  aid  In  a 
manner  that  does  not  disrupt  ongoing  devel- 
opment strategies  in  third  world  nations  or 
constitute  a  disincentive  to  food  production. 
Increased  agricultural  production  by  the  de- 
veloping countries  themselves  must  in  fact 
be  one  of  the  key  aspects  of  any  global  food 
policy,  since  not  only  will  it  supply  jobs  and 
livelihood  to  many,  but  also  because  it  will 
reduce  the  poor  countries'  dependence  on  the 
food-exporting  nations  and  reduce  their  ex- 
penditures of  scarce  foreign  exchange  on 
basic  agricultural  commodities. 

While  we  know  too  that  It  is  essential  that 
we  provide  some  security  in  the  availability 
of  adequate  food  supplies  as  well  as  some  sta- 
bility In  the  price  of  grain  on  the  world 
market,  we  do  not  yet  know  how  best  to  set 
out  doing  any  of  these  things,  the  creation 
of  a  Presidential  Commission  can  get  us 
started. 

The  special  status  and  the  special  purpose 
of  this  Commission  will  not  only  put  the 
problem  in  the  public  eye — where  It  belongs 
if  any  long-term  impact  Is  to  be  achieved — 
but  also  mobilize  the  best  minds  we  have  to 
present  to  the  President  and  to  this  Congress 
a  set  of  recommendations  that  we  can  be- 
gin to  Implement. 

I  also  feel  that  the  Commission  can  play 
an  invaluable  role  by  establishing,  through 
its  very  creation,  that  domestic  and  inter- 
national aspects  of  hunger  and  malnutrition 
cannot  be  separated,  and  that  It  is  Imperative 
that  they  both  be  treated  by  a  single.  Inte- 
grated, long-term  policy  based  on  a  thorough 
understanding  of  the  Inter-relatlonshlp  that 
exists  between  the  developed  and  the  devel- 
oping worlds. 

For  these  reasons,  Mr.  Chairman,  I  feel 
that  the  creation  of  this  Commission  Is  the 
very  least  that  we  can  do  to  help  fight  the 
ravages  of  world  hunger.  I  thank  you  once 
more  for  giving  me  this  opportunity  to  be 
heard,  and  I  urge  you  and  the  members  of 
this  committee  to  adopt  H.  Res.  784.  Thank 
you. 


FORMER  PRESIDENT  OF  SOUTH 
KOREA  YUN'S  LETTER  TO  PRESI- 
DENT CARTER 


HON.  DONALD  M.  ERASER 

or   MIMNXSOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  31.  1977 

Mr.  FRASER.  Mr.  Speaker,  it  is  not 
always  easy  for  people  in  the  United 
States  to  visualize  how  our  foreign  pol- 
icy looks  to  those  on  its  receiving  end. 
Friendly  governments  receiving  U.S. 
military  and  economic  aid  have  easy  ac- 
cess to  our  people.  Often,  however,  they 
do  not  publicize  the  views  of  their  coun- 
trymen critical  of  the  status  quo. 

Yun  Po-Sun  is  a  former  President  of 
the  Republic  of  South  Korea.  He  strongly 
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rejects  the  so-called  Yushln  system  In- 
stituted by  Park  Chung  Hee  and  he 
questliMis  U.S.  support  for  the  authori- 
tarian government  that  now  rules  his 
country. 

Mr.  Speaker,  In  the  interest  of  giving 
wider  drcolatlon  to  one  Korean  pa- 
triot's view  of  United  States-South  Ko- 
rean relations,  a  view  that  represents 
a  significant  current  in  the  thought  of 
South  Korean  democrats,  I  place  In  this 
Rbcobo  a  copy  of  President  Yun's  May 
19,  1977.  letter  to  President  Carter: 

Mat  19,  1977. 
President  Jnucr  Cabtik, 
The  White  House, 
Washington,  D.C. 

Mr.  PaxsiDurT:  May  the  blessings  of  Ood 
be  with  you  and  your  people. 

Since  World  War  II  the  United  States 
and  Korea  have  had  a  special  relationship 
and  a  close  alliance.  This  relationship  luts 
been  legitimized  and  justified  in  the  name 
of  "unity  of  the  free  world."  The  United 
States,  in  order  to  keep  Korea  as  part  of 
the  "free  world,"  has  deeply  Intervened  in 
the  political,  economic  and  military  activi- 
ties of  Korea.  However  during  this  period, 
oppression  rather  than  democracy  has  flour- 
ished In  Korea.  In  particular,  since  October 
of  1972,  Korea  has  rapidly  degenerated  into 
a  thoroughly  "oppressive  world"  which 
can  no  longer  be  called  a  part  of  the  "free 
world."  Now,  the  faclsm  which  Is  based  on 
totalitarianism  and  tyranny,  has  become  the 
Ideological  basis  of  national  politics. 

Mr.  Park  Chung  Hee,  who  received  only 
60  percent  of  the  popular  vote  In  the  Presi- 
dential Election  of  April  1971.  through  the 
use  of  guns,  tanks  and  martial  law,  de- 
stroyed the  Constitution,  dissolved  the  Na- 
tional Assembly,  closed  the  campuses  and 
prohibited  gatherings  of  any  kind,  as  well 
as  any  kind  of  criticism.  All  this  in  the  year 
and  a  half  following  the  election.  By  means 
of  the  Yushln  Constitution,  which  he  him- 
self made,  under  the  above-mentioned  con- 
ditions, he  was  unanimously  elected  Presi- 
dent, with  only  two  abstentions.  Of  the 
2,369  possible  votes,  he  received  2,367.  The 
political  power  which  has  ruled  Korea  since 
1973  did  not  receive  Its  mandate  from  the 
people,  but  imposed  It  through  violence.  The 
Tushin  Constitution  gives  the  President  the 
power  to  implement  "emergency  decrees" — 
unlimited  power  which  stands  above  the 
Constitution.  Throughout  the  history  of 
mankind,  dictators  have  not  had  a  more 
powerful  tool:  the  National  Security  Law, 
which  completely  deprives  the  laborers  of 
their  right  to  collective  bargaining  and  their 
right  to  coUectlve  action;  the  Social  Security 
Law,  which  gives  the  administration  the 
power  to  put  dissenters  into  prison  fbr  life 
without  a  trial.  As  well  as  these  laws  which 
oppress  human  rights,  including  the  laws 
and  decrees  mentioned  above,  complete  con- 
trol of  the  press,  the  judiciary,  the  National 
Assembly  and  the  opposition  party,  is  exer- 
cised by  the  admlnistrtalon;  and  surveil- 
lance and  repression  of  the  campus,  the 
Church  and  the  labor  movement  is  under- 
taken by  intelligence  agencies.  This  shows 
that  Korea  is  now  made  up  of  those  elements 
which  all  the  "free  world"  has  denied,  that 
Is,  "no  rights  for  the  people"  and  "unlimited 
dictatorial  power  for  one  man."  We  do  not 
want  to  think  that  this  is  something  the 
United  States,  which  has  imdertaken  ab- 
solute influence  over  Korea,  exoected  from 
the  beginning.  However,  It  Is  regretful  that 
we  must  point  out  that  this  Is  the  result 
of  the  relationship  between  Korea  and  the 
United  States — a  relationship  which  has 
lasted  more  than  30  years. 

Since  World  War  II  the  United  States,  in 
opposition  to  the  wlU  of  our  nation,  took 


the  InitUtlve  m  dividing  the  Korean  I^nln- 
sula  Into  two  hostile  poUtleal  systems.  This 
division  sentenoad  us  to  a  destiny  in  which 
W0  bav*  continuously  suffered  fr<»n  opprm- 
slon  of  human  rights  and  from  dlctatoiahlps 
which  have  alwaya  spoken  of  the  "thnat 
of  invasion  by  the  enemy."  The  logic  of  the 
cold  war  and  the  misleading  view  of  tSxe 
United  States  that  anything  which  opposes 
the  "commtmlst  devil"  is  aU  right,  as  In  many 
places  in  the  third  world,  has  becouM  one  of 
the  major  reasons  tor  corrupt,  dictatorial 
regimes,  such  as  that  of  Mr.  Park  Chung  Hee 
in  Korea. 

The  fact  that  pro-Japanese  biireaucrats. 
military  officials,  and  businessmen  were  able 
to  gain  power  under  the  American  admlnls-  ' 
tration  significantly  shows  that  the  United 
States  has,  dlreotly  or  Indirectly,  supp(»ted 
the  mUltuy,  the  bureaucrats  and  the  big 
businessmen  who  opposed  social  change  and 
pursued  social  privileges  as  a  countermeasure 
to  the  threat  of  communism.  So  much  aid 
from  the  United  States,  including  food  aid 
under  PL  480,  has  supported  the  itmptng 
Korean  economic  structure  which  is  based 
on  the  low  prlue  of  rice  and  low  wages — a 
practice  which  has  continued  for  more  than 
thirty  years.  Nobody  can  deny  that  this  con- 
tributed to  the  consolidation  of  the  privileged 
ruling  class.  The  American  investors,  as  well 
the  Japanese  Investors,  have  taken  advantage 
of  the  low  wages  here  In  Korea  and  have 
enjoyed  the  benefits  of  a  "favorable  Invest- 
ment climate"  which  the  Park  regime  offers. 
The  fact  that  Oulf  OU  Corporation  offered 
millions  of  dollars  as  a  political  contribution 
to  Mr.  Park  in  1071,  when  he  was  elected  by 
only  a  small  margin,  implies  many  things  to 
us  In  understanding  the  relationship  between 
American  investors  and  the  repressive  rule 
of  Korea. 

Due  to  technical  support  and  cooperation 
by  the  United  States,  the  Korean  Central 
InteUlgence  Agency  (KCIA)  was  able  to  gain 
competence  at  political  investigations.  The 
equipment,  techniques  and  skills  at  quelling 
riots  vhich  are  offered  by  the  United  States, 
have  been  very  effctively  used  for  the  re- 
pression of  peaceful  demonstrations  by  the 
Korean  people.  During  their  attendance  at 
University,  a  greait  number  of  our  young 
people  have  shed  tears  due  to  the  use  of  U.S.- 
made  tear  gas  and  pepper  fog.  Because  of  the 
Korean-Japan  treaty,  which  the  United 
States  strongly  pushed,  the  Korean  economy 
was  rapidly  driven  Into  a  state  of  dependency 
on  the  Japanese.  "Black  adhesion"  between 
the  ruling  classes  of  both  Korea  and  Japan 
played  a  decisive  role  in  the  strengthening 
of  the  Park  regime.  The  United  States  pulled 
the  youth  of  Korea  Into  the  Vietnam  War  and 
Mr.  Park  was  thus  able  to  push  through  re- 
vision of  the  Constitution,  in  1969.  which 
enabled  him  to  run  for  a  third  term  in  office, 
and  the  Yushln  coup  d'etat  in  1972.  without 
any  hesitation.  We  must  point  out  the  fact 
that  the  tanks  which  advanced  and  remained 
in  front  of  the  National  Assembly  in  October 
1972  were  made  in  the  United  States. 

However,  we  do  not  Intend  to  say  that 
such  dark  aspects  as  these  tell  the  whole 
story  of  the  relationship  between  Korea  and 
the  United  States.  We  are  well  aware  of  the 
fact  that  It  is  at  least  the  outward  stand  of 
the  United  States  to  support  and  to  encour- 
age the  development  of  the  democratic  sys- 
tem In  Korea.  The  Constitution  which  was 
.  established  In  1948  with  the  support  of  the 
American  Military  Administration  was  the 
first  In  Korean  history  to  be  based  on  parUa- 
mentary  democratic  principles.  Most  Bureaus 
believe  that  in  1963  President  Kennedy  en- 
couraged Mr.  Park  Crung  Hee  to  return  to 
civilian  rule  by  threatening  to  stop  all  aid  to 
Korea.  However,  in  spite  of  this,  the  belief 
that  the  United  States  supports  democracy  in 
Korea  is  rapidly  collapsing,  especially  In 
recent  years. 
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1978.  Just  ■ttar  the  MtobUahoMnt  of  tb« 
STtton.    nrwtdent   Mlxon    warmly 
Ur.  Xlm  Jong  FU,  Pmnltr  at  the 
■.  at  tha  Wblta  Houm.  At  that  time.  Mr. 
,  made  known  tala  policy  of  "non-lntw 
•ntlon,"  and  &•  ttaua  cnoouragad  the  Park 
and  supported  the  Tuahln  Oonatltu- 
'  tton.  Bine*  than  th«  platltuda  "non-lntcnran- 
tlon"  baa  baooma  the  stand  of  the  United 
Stataa  administration,  wbleb  abowa  sUent 
support  of  tbe  undsmoeratle,  oppraaslva  sys- 
t«m  In  Korea.  How  can  tbe  XTnlted  States, 
which  has  so  deeply  Intervened  In  tbe  Inter- 
nal politics  of  Korea,  now  use  "non-interven- 
tion" as  an  excuse  to  avoid  criticizing  tbe 
dictatorship  which  the  United  States  has 
supported?  Since  tbe  establishment  of  tbe 
Tusbln  System,  many  Americans,  Including 
tbe  President,  high  officials  and  elected  rep- 
resentatives, have  come  to  Korea  and  have 
praised  tbe  "economic  development  of  Korea" 
and  the  "great  leadership"  of  President  Park. 
And  they  have  supported  the  Tusbln  System. 
*>  What  else  Is  tbe  principle  of  non-lnterven- 
'^tlon  beyond  tbe  Illicit  connection  between 
tbe  rulers  of  tbe  world  towards  tbe  oppres- 
sion of  tbe  people  of  the  world.  If  praising 
and  supporting  a  foreign  ruler  whom  most 
people   oppose   Is   not   called   Intervention, 
while  criticizing  Is  called  Intervention? 

In  other  words.  It  Is  the  Korean  people 
^themselves  who  are  really  refusing  to  allow 
aterference  from  outside  and  so  that  they 
ight  determine  their  own  destiny.  However, 
^e  doubt  that  If  the  policy  of  the  United 
fttes   towards   this   government  played   a 
flc  role  In  the  political,  economic  and  mill- 
support  to   the   repressive   system   of 
rea,  then  this  can  be  seen  as  practical  and 
jicrete  Intervention  which  contradicts  the 
rlnclple    of    non-intervention"    that    tbe 
United  States  outwardly  upbolds.  This  In- 
vention was  aimed  at  the  establishment 
support  of  an  oppressive  system  and  it 
realized  Its  purpose.  In  fact,  we  are  now 
at  1  tbe  point  of  re-eatablishing  a  practical 
coicept  of  Intervention  and  a  concrete  con- 
ceit of  "non-intervention"  from  a  new  per- 
spfstlve. 

7e  bad  hoped  that  your  b\iman  policy 

;ht  contribute  to  the  esUbllshment  of 

ily  friendly  relations  between  the  peoples 

'both  Korea  and  tbe  United  States,  cleans- 

^g   the   dark   history   of   Korean-American 

Jelations.  We  want  you  to  frankly  admit  the 
act  that  many  people  In  tbe  third  world 
frhlcb  are  under  the  influence  of  the  United 
Jftates,  Including  Korea,  have  suffered  from 
tfctatorsblps  and  the  oppression  of  human 
j^ghU  as  payment  for  the  interest  and  secu- 
^Jlty  of  the  United  States.  Therefore  we  want 
^your  human  rights  policy  to  become  estab- 
^ilshed  on  the  basis  of  accepting  moral  re- 
/sponsibillty    for    positive    contributions    In 
^  solving  this  tragedy.  If  this  doesn't  happen. 
<  the  world  might  doubt  and  misunderstand 
your  intentions  regarding  your  human  rights 
policy.  We  hope  that  your  policy  related  to 
Korea  will  be  established  by  your  doing  your 
best  to  push  peace  and  unification,  and  to 
promote  democracy  and  human  rights  in  the 
Korean  Peninsula  recognizing  that  the  Ko- 
■^jean  people  should  no  longer  be  forced  to  ac- 
cept fascism,  which  always  outwardly  talks 
sqput  the  "communist  threat." 

we  of  course  admit  that  It  might  be  too 
eai  y  to  evaluate  your  human  rights  policy 
uu  your  policy  regarding  Korea— related  to 
th«  human  rights  problem.  However,  the 
pro  iess  of  the  human  rights  policy  up  till 
ao\    has  given  lu  doubts. 

<  tt  several  occasions  you  have  openly  crlt- 
Icwd  the  oppression  of  human  rights  in  both 
tl»  Soviet  Union  and  Czechoslovakia.  You 
b»ve  even  Invited  certain  Soviet  Union  Intel- 
^tuals  to  the  White  House  or  have  sent 
mem  letters.  On  the  other  hand,  though, 
]^ur  critical  voice  towards  the  oppression  of 
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human  rights  in  those  third  world  countrlaa 
receiving  aid  as  allies  of  tbe  United  States 
was.  relatively  speaking,  far  weaker.  Tat  tbe 
oppreaslon  of  human  rights,  for  which  tbe 
United  SUtes  carries  heavy  responslbUlty, 
could  be  substantially  Improved  In  accord 
with  the  wishes  of  tbe  United  States  In  coun- 
tries such  as  Korea,  the  Philippines,  Iran, 
Chile  and  so  forth. 

Tour  State  Department  Is  emphasizing 
"special  tteatment"  toward  tbe  human  rights 
problems  of  Korea  and  the  Philippines,  both 
of  which  are  related  to  American  security 
Interests,  and  the  Administration  is  pursuing 
a  more  reinforced  support  of  the  Park  regime. 
In  spite  of  the  commitment  which  you  ex- 
pressed In  your  campaign  speeches,  the 
Pentagon  Is  still  speaking  about  the  pos- 
sible use  of  atomic  weapons  in  the  Korean 
Peninsula — which  would  likely  completely 
destroy  tbe  Korean  people — and  your  em- 
bassy here  in  Korea  is  emphasizing  "quiet 
diplomacy."  Regarding  American  Korea  pol- 
icy, which,  outwardly  at  least,  shows  little 
sign  of  change  from  that  of  the  Ford  ad- 
ministration, the  Park  regime  feels  com- 
pletely secure  and  continues  its  suppression 
of  human  rights. 

International  relations  and  national  in- 
terests are  limited,  and  the  freedom  of  man- 
kind and  human  rights  are  limitless.  In  the 
relationship  between  Korea  and  the  United 
States,  the  Korean  people  have,  for  a  long 
time,  been  treated  simply  as  objects,  means 
and  instruments  In  carrying  out  of  world 
policy  for  America's  own  "national  Interest." 
Through  such  signs  as  the  exceptional  treat- 
ment in  the  human  rights  problems  and  the 
reinforced  and  unconditional  support  of 
Park's  regime  as  repayment  for  the  with- 
drawal of  the  United  States*  troops,  tbe 
Korean  people  have  become  concerned  about 
whether  they  might  again  be  sacrificed  to 
the  egotistical  national  Interests  of  the 
United  States — Interests  which  have  been 
newly  evaluated  under  your  administration. 
We  hope  that  our  concerns  have  no  basis 
and  we  wish  you  to  erase  our  concerns 
through  positive  action  as  soon  as  possible. 

We  hope  that  you  will  properly  evaluate 
the  desire  of  most  of  the  Korean  people  who, 
besides  rejecting  a  leftist  dictatorship,  also 
reject  a  rightist  one— that  is,  the  Yushin 
Constitution — and  who  want  to  live  in  a 
peaceful,  unified  and  democratic  fatherland. 
We  therefore  believe  that  you  should  carry 
out  a  fundamentally  new  policy  which  does 
not  ignore  our  desires.  We  hope  that  you  will 
openly  and  clearly  express  your  stand  in 
opposing  the  oppression  of  human  rights  and 
the  Yushin  Constitution  here  in  Korea  in  a 
louder  voice  than  when  you  criticized  the 
oppression  of  human  rights  in  the  Soviet 
Union  and  in  Czechoslovakia.  Through  this 
your  human  rights  policy  will  be  seen  as 
not  merely  a  tactic  in  reestablishing  a  new 
order  of  a  great  power  by  stirring  up  East- 
ern Europe,  nor  as  a  deceitful  policy  which 
is  motivated  by  egotistical  national  Interest 
in  the  United  States  in  order  to  avoid  its 
responsibility  for  the  oppression  of  human 
rights  in  the  third  world  by  paying  only  lip 
service.  We  hope  that  your  human  rights 
policy  win  demonstrate  that  it  arises  from 
a  pure  and  humble  concern  for  the  love  of 
mankind  and  that  it  is  the  voice  of  a  new 
American  spirit  which  supports  the  free- 
dom— a  freedom  which  is  growing  among  the 
people  of  the  world. 

I  hope  that  you  will  give  careful  consider- 
ation to  the  content  of  this  letter,  and  that 
God  might  guide  you  as  you  make  important 
decisions  about  our  country. 

I  hope  that  I  will  hear  from  you  In  the 
near  future. 

Yours  sincerely. 

(Mr.)  Po-StJN  Yon, 

Former  President. 


October  31,  1977 

SENATE  COMMITTEE  BiEETlNOS 

Tltie  IV  of  the  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4, 
1977.  calb  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  Joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Dally  Digest — desig- 
nated by  the  Rules  Committee  of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations  or 
changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational,  the  Office  of  the  Senate 
Dally  Digest  will  prepare  this  informa- 
tion for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Concessional  Rec- 
ord on  Monday  and  Wednesday  of  each 
week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
imit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  No- 
vember 1,  1977,  may  be  foimd  in  Dally 
Digest  of  today's  Record. 

Meetincs  Scheduled 
november  2 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  to  receive  testimony 
on  the  possible  effect  of  recombinant 
DNA  research  on  the  field  of  scientific 
Inquiries. 

61 10  Dirksen  Bulldmg 
Energy  and  Natural  Resoiurces 
To  hold  hearings  on  the  nominations 
of  Robert  D.  Thome,  of  California,  to 
be  an  Assistant  Secretary  for  Energy 
Technology,  and  John  M.  Deutch,  of 
Massachusetts,  to  be  Director  of  the 
Office  of  Energy  Research,  both  of  the 
Department  of  Energy. 

3110  Dirksen  Building 
Ooveriunental  Affairs 
Permanent  Investigation  Subcommittee 
To    continue    hearings    concerning  the 
awarding    of    labor  union    Insurance 
contracts. 

3302  Dirksen  Building 
Judiciary 

Constitution  Subcommittee 
To  hold  oversight  hearings  on  activities 
of  the  Civil  Rights  Commission. 

2228  Dirksen  Building 
9:30  a.m. 
Human  Resources 
To  hold  hearings  on  the  nomination  of 
Livingston  L.  Blddle,  Jr.,  of  the  Dis- 
trict of  Columbia,  to  be  Chairman  of 
the  National  Endowment  for  the  Arts, 
and  James  A.  Krumhansl,  of  New  York, 
to  be  an  Assistant  Director  of  the  Na- 
tional Science  Foundation. 

4232  Dirksen  Building 
10:00  a.m. 
Governmental  Affairs 

Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  to  exanUne  the  impact 
of  the  current  shortage  of  home  insu- 
lation. 

6202  Dirksen  Building 
Rules  and  Administration 
To  hold  hearings  and  to  consider  the 
nominations  of  John  W.  McGarry.  of 
Massachusetts,  and  Samuel  D.  Zagorla, 
of  Maryland,  each  to  be  a  membsr  of 
the  Federal  Election  Commission. 

301  Russell  BuUdlng 
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3:00  p.m. 
Conferees 
On  S.  1585.  to  make  unlawful  the  use 
of  minors  engaged  in  sexually  explicit 
conduct  for  the  purpose  of  promoting 
any  film  or  printed  matter. 
UntU  5:00  p.m.  S-210,  Capitol 

NOVEMBER   3 
9:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nomination  of 
Robert  H.  Mendelsohn,  of  California, 
to  be  an  Assistant  Secretary  of  the 
Interior. 

3110  Dirksen  BuUdlng 
9:30  a.m. 
Human  Resources 
Labor  Subcommittee 
To  resume  hearings  on  S.  1883  and  1855, 
to  strengthen  the  remedies  and  ex- 
pedite the  procedures  under  the  Na- 
tional Labor  Relations  Act. 
Until  5:00  p.m.       4232  Dirksen  BuUdlng 
Judiciary 

Separation  of  Powers  Subcommittee 
To  resume  hearings  to  receive  testimony 
associated  with  executive  branch  ne- 
gotiations for  the  disposition  of  prop- 
erty of  the  United  States  in  the  Isth- 
mus of  Panama. 

1318  Dirksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  nominations  of 
Stella  B.   Hackel,  of   Vermont,   to  be 
Director  of  the  Mint,  and  Joseph  P. 
Tlmilty,  of  Massachusetts,  to  be  Chair- 
man of  the  National  Commission  on 
Neighborhoods. 

£302  Dirksen  Building 
Foreign  Relations 
Closed  session  to  receive  a  briefing  on 
the  SALT  negotiations  from  Secretary 
of  State  Cyrus  Vance. 

S-116,  Capitol 
Governmental  Affairs 
To  consider  Reorganization  Plan  No.  2, 
to  consolidate  the  State  Department's 
Bureau  of  Cultural  Affairs  and  the 
USIA  Into  an  Agency  for  International 
Communication;  S.  1704,  to  provide 
for  two  additional  Assistant  Secretaries 
of  Agriculture;  S.  1730,  to  provide  for 
an  additional  Assistant  Secretary  of 
the  Treasury;  8.  1264,  the  Federal  Ac- 
quisition Act  of  1977;  H.R.  5054,  to  re- 
peal the  statutory  requirement  that 
appointments  to  competitive  service 
positions  In  executive  branch  agencies 
m  the  Washington,  D.C.,  area  be  appor- 
tioned among  tbe  States  on  the  basis 
of  population;  S.  666,  to  provide  early 
retirement  benefits  for  non-Indian  em- 
ployees of  tbe  BIA  and  the  Indian 
Health  Service;  H.R.  7766,  to  authorize 
the  Mayor  of  the  District  of  Columbia 
to  enter  Into  an  agreement  with  the 
U.S.  Postal  Service  with  respect  to  the 
use  of  certain  public  air  space  in  D.C.: 
and  H.R.  7792.  the  Franked  Mail  Act 
of  1977. 

3302  Dirksen  BuUdlng 

NOVEMBER  4 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Mortimer  L.  Downey  III,  of  Virginia, 
to  be   Assistant  Secretary  of  Trans- 
portation for  Budget  and  Programs; 


to  be  foUowed  by  hearmgs  on  tbe 
nominations  of  Frank  H.  Neel,  of 
Georgia,  James  R.  Mills,  of  California, 
Harry  T.  Edwards,  of  Michigan, 
Charles  Liuia,  of  Texas,  Anthony  Has- 
well.  of  lUlnols.  and  Ronald  G.  Nathan, 
of  the  District  of  Columbia,  each  to 
be  a  Member  of  the  Board  of  Directors 
Corporation. 

5110  Dirksen  Building 
9:30  a.m. 
Himum  Resources 
Labor  Subcommittee 
To   continue   hearings  on   S.    1883   and 
1855,  to  strengthen  the  remedies  and 
expedite  the  procedures  under  the  Na- 
tional Labor  Relations  Act. 
Until  5:00  p.m.       4232  Dirksen  Buildlnc 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  reconsider  S.  1874,  to  allow  con- 
sumers and  other  parties  who  have  not 
dealt  directly  with  an  antitrust  vio- 
lator to  recover  their  damages  undei 
the  antitrust  laws. 

S-207,  Capitol 
Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  hold  hearings  on  S.  1753,  to  extend 
and  amend  the  Elementary  and  Sec- 
ondary Education  Act. 

6202  Dirksen  BuUdlng 

NOVEMBER  8 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  receive  testimony 
on  the  possible  effect  of  recombinant 
DNA  research  on  the  field  of  scientific 
Inquiries. 

6110  Dirksen  Buildlns 

NOVEMBER  9 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  oversight  hearings  on  U5i 
monetary  policy. 

5302  Dirksen  BuUdmc 

NOVEMBER  10 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  receive  testimony 
on  the  possible  effect  of  recombinant 
DNA  research  on  the  field  of  scientific 
inquiries. 

5110  Dirksen  BuUdlng 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  U.S. 
monetary  policy. 

5302  Dirksen  Building 
Judiciary 

Administrative    Practice    and    Procedure 
Subconunlttee 
To  hold  oversight  hearings  on  the  Im- 
plementation of  the  Freedom  of  In- 
formation Act. 

2228  Dirksen  Building 

NOVEMBER  11 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  VS. 
inonetary  policy. 

5302  Dirksen  Building 


NOVEMBER  14 
10:00  a.m. 
Select  Small  Business 
Monopoly  and  Anticompetitive  Activities 
Subcommittee 
To  hold  hearings  on  drug  quality,  com- 
petition, and  government  prociu-ement 
of  drugs. 

1318  Dirksen  BuUdlng 

NOVEMBER  IS 
10:00  a.m. 
Select  Small  Business 
Monopoly  and  Anticompetitive  AcUvlties 
Subcommittee 
To  continue  hearings  on  drug  quality, 
competition,     and    government    pro- 
curement of  drugs. 

1318  Dirksen  BuUdlng 

NOVEMBER  16 
10:00  a.m. 
Select  Small  Business 

Monopoly  and  Anticompetitive  Activities 
Subcommittee 
To  continue  hearings  on  drug  quality, 
competition,    and    government    pro- 
curement of  drugs. 

1318  Dirksen  Building 
DECEMBER  13 
10:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  J.  Res.  67,  propos- 
ing an  amendment  to  tbe  Constitution 
with  respect  to  the  proposal  and  the 
enactment  of  laws  by  popular  vote  of 
the  people  of  the  United  States. 

2228  Dirksen  BuUdlng 

DECEMBER  14 
10:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  continue  hearings  on  S-I.  Res.  67, 
proposing  an  amendment  to  the  Con- 
stitution with  respect  to  the  proposal 
and  the  enactment  of  laws  by  popular 
vote  of  the  people  of  the  United  States. 
2228  Dirksen  Building 

DECEMBER  15 
9:00  a.m. 

Commerce,    Science,    and   Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee. 
To  hold  hearings  on  the  United  Nations 
conference  on  science  and  technology 
for  development  in  1979. 
UntU  5:00  pjn.       5110  Dirksen  Building 

CANCELLATIONS 

NOVEMBER  9 
10:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  1845,  the  Poly- 
graph Control  and  ClvU  Liberties  Pro- 
tection Act  of  1977. 

2228  Dirksen  BuUdlng 
NOVEMBER  10 
10:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  continue   hearings  on  S.    1845.   the 
Polygraph  Control  and  ClvU  Liberties 
Protection  Act  of  1977. 

2228  EHrksen  BuUdlng 


SENATE— Tuesday,  November  1,  1977 


(Legislative  day  of  Saturday,  October  29, 1977) 


The  Senate  met  at  10:30  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Edward  Zorinsky,  a 
Senator  from  the  State  of  Nebraska. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 


O  Thou  Lord  of  all  worlds,  we  give 
thanks  to  Thee  for  all  Thy  saints  and 
servants  who  have  done  justly,  loved 
mercy,  and  walked  humbly  with  their 
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jbod.  For  those  who  performed  great 
fdeeds,  wrought  wonders,  and  advanced 
ilhy  kingdom,  we  give  Thee  thanks.  As 
they  have  labored  make  us  worthy  to 
enter  Into  their  labors,  to  fight  the  good 
fight  of  faith,  and  at  length  enter  Into 
the  promised  land  of  light  and  love.  Give 
us  grace  to  follow  in  their  footsteps  as 
they  have  followed  In  the  footsteps  of 
Thy  Son,  and  to  be  at  home  In  that  realm 
where  the  temporal  and  the  eternal  are 
one  In  Thy  heavenly  kingdom. 

Through  Him  who  died,  arose,  and  Is 
alive  forevermore.  Amen. 


November  1,  1977 


OINTMENT   OP  ACTINO  PRESI- 
DENT PRO  TEMPORE 

lie  PRESIDING  OFFICER.  The  clerk 
wiuiplease  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr|  Eastland). 

be  legislative  clerk  read  the  follow- 
ing letter: 

vs.  Senatk, 
Pkuidcnt  pro  txmpobz, 
Washington,  D.C.,  Sovember  1,  1977. 
ihe  Senate: 

ader  the  provlalona  of  rule  I,  section  3, 
be  Standing  Rules  of  the  Senate,  I  bere- 
ippolnt  the  Honorable  Eowasd  Zorinsxt, 
Bnator  from  the  State  of  Nebraska,  to 
~iprm  the  duties  of  the  Chair. 

Jamzs  O.  Eastland, 
President  pro  tempore. 

ZORIN8KY  thereupon  assumed 
the  (^hair  as  Acting  President  pro  tem- 
pore.! 

^COGNITION  OF  LEADERSHIP 

ACTING  PRESIDENT  pro  tem- 
pore/ The  Senator  from  West  Virginia. 


THE  JOURNAL 

ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  yesterday,  Mon- 
dao',  October  31,  1977,  be  approved. 

|The  ACTINO  PRESIDENT  pro  tem- 
flbre.  Without  objection,  it  is  so  ordered. 


INTERNATIONAL  SAFE  CONTAINER 
j  ACT 

<  Mr.  ROBERT  C.  BYRD.  Mr.  President, 

ask  unanimous  consent  that  the  Sen- 
|atc  proceed  to  the  consideration  of  a 
rieasure  on  the  Unanimous  Consent  Cal- 
endar. Order  No.  506. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
lone,  and  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
BUI  (S.  1597)  to  formalize  common  inter- 
nWional  safety  requirements  for  the  ap- 
proval, examination,  and  inspection  of 
cc^tainers,  within  the  jurisdiction  of  the 

Sited  States  and  used  in  international 
nsport,  to  maintain  a  high  level  of 

fety  of  human  life,  to  facilitate  inter- 
imtional  container  transport,  and  for 
o  her  purposes,  which  had  been  reported 
from  the  Committee  on  Commerce, 
Science,  and  Transportation  with  an 
qimendment  to  strike  all  after  the  enact- 
ilQg  clause  and  insert  the  following: 
vThat  this  Act  may  be  cited  as  the  "Inter- 
"^tlonal  Safe  Container  Act". 


Sac.  3.  DcmrrnoMs. 
As  used  in  this  Act — 

(a)  The  term  "Secretary"  means  the  Sec- 
retary of  Transportation. 

(b)  The  term  "Convention"  means  the  In- 
ternational Convention  for  Safe  Containers, 
and  the  annexes  thereto,  done  at  Geneva, 
Switzerland.  December  2,  1972. 

(c)  The  term  "container"  sbaU  have  the 
same  meaning  as  that  term  U  defined  In  the 
Convention. 

(d)  The  term  "International  transport" 
means  the  transportation  of  a  container — 

(1)  to  any  place  within  the  Jurisdiction  of 
the  United  States  from  a  place  within  a 
foreign  country; 

(2)  by  United  States  carriers  between  two 
polnto  both  of  which  are  outalde  of  the 
United  States;  or 

(3)  from  any  place  within  the  jurisdiction 
of  the  United  States  to  any  place  within  a 
foreign  country. 

(e)  The  term  "United  States"  Includes  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Canal 
Zone,  Guam,  American  Samoa,  the  United 
States  Virgin  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory  or 
possession  of  the  United  States. 

(f)  The  term  "new  container"  means  a 
container  (other  than  a  container  specially 
designed  for  air  transport)  which  Is  vised  or 
is  designed  for  use  in  International  trans- 
port, the  construction  of  which  began  on  or 
after  September  6,  1977. 

(g)  The  term  "existing  container"  means  a 
container  (other  than  a  container  specially 
designed  for  air  transport)  which  is  used  or 
is  designed  for  use  in  international  transport 
and  which  is  not  a  new  container. 

(h)  The  term  "owner"  means  a  person  who 
owns  a  container,  or,  if  a  written  lease  or 
bailment  provides  for  the  lessee  or  bailee  to 
exercise  the  owner's  responsibility  for  main- 
taining and  examining  the  container,  the 
lessee  or  bailee  of  a  container,  to  the  extent 
such  agreement  so  provides. 

(1)  The  term  "safety  approval  plate"  shall 
have  the  same  meaning  as  that  term  Is  de- 
fined in  annex  I  of  the  Convention. 
Sec.  3.  Duties  of  an  Owner. 

(a)  On  and  after  the  date  the  Convention 
enters  Into  force  for  the  United  States,  for 
new  containers,  and  on  and  after  the  fifth 
anniversary  thereof,  for  existing  containers, 
the  owner  of  each  such  container — 

( 1 )  who  is  domiciled  and  has  his  principal 
office  in  the  United  States,  shall  have  each 
such  container  initially  approved  in  accord- 
ance with  the  procedure  established  by  the 
Secretary  or  by  the  administration  of  an- 
other contracting  party  to  the  Convention; 
and  shall,  thereafter,  have  each  such  con- 
tainer periodically  examined,  as  provided  In 
the  Convention,  in  accordance  with  the  pro- 
cedure established  by  the  Secretary;  and 

(2)  who  Is  either  domiciled  or  has  his  prin- 
cipal office  In  the  United  States,  shall  have 
each  such  container  Initially  approved  in  ac- 
cordance with  the  procedure  established  by 
the  administration  of  another  contracting 
party  to  the  Convention;  and  shall, 
thereafter,  have  each  such  container 
periodically  examined,  as  provided  in  the 
Convention,  in  accordance  with  the  proce- 
dure established  by  the  administration  of 
either  the  country  where  he  is  domiciled  or 
has  his  principal  office  (so  lonR  as  such  coun- 
try Is  a  party  to  the  Conventtbn). 

Any  owner  of  either  a  new  or  existing  con- 
tainer who  is  neither  domiciled  nor  main- 
tains a  principal  office  In  the  United  States, 
or  in  any  other  country  which  is  a  party 
to  the  Convention,  may  submit  their  con- 
tainers for  approval  and  periodic  examina- 
tion according  to  the  procedure  established 
by  the  Secretary. 

(b)  On  and  after  the  date  the  Convention 
enters  into  force  for  the  United  States,  for 


new  containers,  and  on  and  after  the  fifth 
anniversary  thereof,  for  existing  containers, 
the  owner  of  such  a  container  shall  main- 
tain such  container  so  as  to  comply  with  the 
standards  of  the  Convention. 

(c)  During  the  S  years  occurring  immedi- 
ately after  the  date  the  Convention  entars 
Into  force  for  the  United  States,  an  owner 
of  an  existing  container  may  have  such  con- 
tainer approved  according  to  the  procedure 
established  by  the  Secretary,  and  have  a 
safety  approval  pUte  affixed  to  It,  U  such 
container  U  found  to  meet  the  standards  of 
the  Convention. 
Sec.  4.  Dnms  or  The  Secritart. 

(a)  On  and  after  the  data  the  Convention 
entars  Into  force  for  the  United  States,  the 
Secretary  shall  enforce  and  carry  out  the  pro- 
visions of  the  Convention,  and,  unless  an 
earlier  data  is  specifically  provided,  the  pro- 
vUions  of  this  Act,  In  the  United  Statas. 

(b)  The  Secretary  shall,  as  soon  as  prac- 
ticable aftar  the  date  of  enactment  of  this 
Act,  promulgate,  and  from  time  to  time, 
amend,  those  regulations  he  deems  necessary 
for  such  enforcement.  Such  regulations, 
among  other  things,  shall — 

(1)  establUh  procedures  for  the  tasting, 
inspection,  and  Initial  approval  of  existing 
and  new  containers  and  of  designs  for  new 
containers.  Including  procedures  relating  to 
the  affixing.  Invalidating,  and  removal  of 
safety  approval  plates  for  containers; 

(2)  establish  procedures  to  be  followed 
by  owners  of  containers  relating  to  the  pe- 
riodic examination  of  containers,  as  pro- 
vided In  the  Convention;  and 

(3)  provide  a  method  for  developing,  col- 
lecting, and  disseminating  data  concerning 
container  safety  and  the  international  trans- 
port of  containers. 

(c)  At  any  time  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  may — 

( 1 )  authorize  the  affixation  of  a  safety  ap- 
proval plate  to  any  container  which,  after 
examination,  is  found  not  to  have  a  safety 
approval  plate  attached  to  it  and  which  the 
owner  has  established  meeta  the  standards 
of  the  Convention; 

(2)  delegate  and  withdraw  the  delegation 
of  authority  to  initially  approve  existing  and 
new  containers  and  designs  for  new  con- 
tainers, and  to  authorize  the  affixing  of  safety 
approval   plates;    and 

(3)  establish  a  schedule  of  fees  to  be 
charged  and  collected  for  services  performed 
by  the  Secretary,  or  under  authority  dele- 
gated by  the  Secretary,  relating  to  the  testing, 
inspection,  and  initial  approval  of  containers 
and  container  designs. 

(d)  Those  delegations  made  under  subsec- 
tion (c)  (2)  may  be  made  to  any  person,  in- 
cluding any  public  or  private  agency  or  non- 
profit organization.  The  Secretary  before 
making  any  delegation  under  such  subsec- 
tion, shall  promulgate  regulations  relating 


( 1 )  the  criteria  to  be  followed  in  selecting 
a  person,  public  or  private  agency,  or  non- 
profit organization  as  a  recipient  of  delegated 
functions  under  such  subsection; 

(2)  the  manner  in  which  such  recipient 
shall  carry  out  such  delegated  functions, 
including  the  records  such  recipient  must 
keep,  and  a  detailed  description  of  the  exact 
functions  such  recipient  may  exercise;   and 

(3)  the  review  that  will  be  carried  out  by 
the  Secretary  to  determine  that  any  recipi- 
ent of  delegated  functions  Is  performing 
properly  the  functions  so  delegated. 

No  recipient  of  authority  delegated  under 
such  subsection  may  assess  or  collect,  or  at- 
tempt to  assess  or  collect,  any  penalty  for 
violation  of  any  provision  of  this  Act,  the 
Convention,  or  any  order  of  the  Secretary 
issued  under  thia  Act,  or  issue  or  attempt  to 
issue  any  detention  or  other  order.  Any  rec- 
ords required  to  be  kept  by  regulations  pro- 
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mulgated  by  the  Secretary  under  this  sub- 
Mctlon  shall  be  available  to  the  Secretary, 
for  Inspection,  upon  request. 

(e)  The  Secretary  shall,  to  the  maximum 
possible  extent,  encourage  the  development 
and  uM  of  Intermodal  transport,  using  con- 
tainers constructed  to  facilitate  economical, 
safe,  and  expeditious  handling  of  container- 
ized cargo  without  Intermediate  reloading 
while  such  cargo  Is  in  transport  over  land, 
air,  and  sea  areas. 
Sec  5  Bntorcxment.  ' 

(a)  (1)  On  and  after  the  date  the  Conven- 
tion enters  into  force  for  the  United  States, 
to  ensure  compliance  vrtth  this  Act,  and  with 
the  Convention,  the  Secretary  may — 

(A)  examine,  or  require  to  be  examined, 
new  containers,  and  existing  containers 
which  are  subject  to  this  Act.  Is  interna- 
tional transport,  and  test,  inspect,  and  ap- 
prove designs  for  new  containers  and  new 
containers  being  manufactured; 

(B)  issue  a  detention  order  removing  or 
excluding  a  container  from  service  until 
the  owner  of  the  container  establishes  to 
the  Secretary's  satisfaction  that  the  con- 
tainer meeta  the  standards  of  the  Conven- 
tion, if  the  container  is  subject  to  this  Act 
and  does  not  have  a  valid  safety  approval 
plate  attached  to  It,  or  If  there  Is  significant 
evidence  that  such  a  container  bearing  a 
safety  approval  plate  Is  In  a  condition  which 
creates  an  obvious  risk  to  safety:  and 

(C)  take  whatever  other  appropriate  ac- 
tion he  deems  necessary,  including  issuance 
of  any  necessary  orders,  to  remove  the  con- 
tainer involved  from  service,  or  restrict  Ite 
use,  In  those  Instances  where  he  finds  that 
a  container  is  not  In  compliance  virlth  the 
provisions  of  this  Act  or  the  Convention 
but  does  not  present  an  obvious  risk  to 
safety. 

The  Secretary  may  permit  the  movement  to 
another  location  of  a  container  which  he 
finds  to  be  unsafe  or  which  does  not  have 
a  valid  safety  approval  plate  affixed  to  it, 
under  whatever  restriction  he  considers  nec- 
essary and  consistent  with  the  Intent  of  the 
Convention,  for  repair  or  other  appropriate 
disposition. 

(2)  Beginning  on  the  fifth  anniversary  of 
the  date  the  Convention  enters  into  force 
for  the  United  States,  the  Secretary  may 
examine  or  require  to  be  examined  any  ex- 
isting container  in  international  transport. 

(b)  The  ovraer  of  the  container  Involved 
In  any  action  taken  by  the  Secretary  under 
this  section  with  respect  to  an  examination 
of  a  container,  shall  pay  for  or  reimburse 
the  Secretary  for  expenses  arising  from 
such  actions,  except  for  the  costa  of  rou- 
tine examinations  of  containers  or  safety 
approval  plates.  In  addition,  the  owner  of 
containers  submitted  to  the  procedvire  es- 
tablished by  the  Secretary  for  testing,  in- 
spection, and  Initial  approval,  and  the  man- 
ufacturers who  submit  designs  of  containers 
to  the  procedures  established  by  the  Sec- 
retary for  testing,  inspection,  and  initial 
approval  shall  pay  for  or  reimburse  the  Sec- 
retary for  the  expenses  arising  from  such 
testing,  inspection  or  approval.  Funds  re- 
ceived by  the  Secretary  in  reimbursement 
shall  be  credited  to  the  appropriations 
bearing  the  cost  thereof. 

(c)  A  container  tiearlng  a  safety  approval 
plate  authorized  by  a  country  which  Is  a 
party  to  the  Convention  shall  be  presumed 
to  be  In  a  safe  condition  unless  there  is 
significant  evidence  that  the  container  cre- 
ates an  obvious  risk  to  safety. 

(d)  Whenever  the  Secretary  issues  a  de- 
tention or  other  order  under  this  section, 
he  shall  promptly  notify,  In  writing,  either 
the  owner  of  the  container  subject  to  such 
order,  his  agent,  or,  when  the  identity  of 
such  owner  is  not  apparent  from  the  con- 
tainer of  shipping  documenta,  the  cus- 
todian.  The   notification   shall   reasonably 


Identify  the  container  Involved,  give  the  lo- 
cation of  the  container,  and  reasonably  de- 
scribe the  condition  or  situation  which  gave 
rise  to  the  order.  An  order  Issued  by  the 
Secretary  under  this  section  shall  remain  in 
effect  untU  the  container  is  declared  by  the 
Secretary,  or  under  regulations  promul- 
gated by  the  Secretary,  to  be  In  compliance 
with  the  standards  of  the  Convention,  or 
until  It  is  permanently  removed  from  serv- 
ice, whichever  first  occurs. 

(e)  If  there  is  reason  to  believe  that  a  con- 
tainer to  which  there  is  affixed  a  safety  ap- 
proval plate  Issued  by  a  foreign  country  was 
defective  at  the  time  of  approval,  the  Sec- 
retary shall  notify  the  country  which  Issued 
the  approval  of  such  defect. 
Sec  6.  Penalties. 

(a)  On  and  after  the  date  the  Convention 
enters  into  force  for  the  United  States,  any 
owner,  agent,  or  custodian  who— 

(1)  has  been  notified  of  an  order  Issued  by 
the  Secretary  under  section  6;  and 

(2)  fails  to  take  reasonable  and  prompt 
action  to  prevent  or  stop  a  container  subject 
to  that  order  from  being  moved  In  violation 
of  that  order; 

shaU  be  subject  to  a  civil  penalty  of  not  more 
than  $5,000  for  each  container  so  moved. 
Each  day  the  container  remains  In  service 
while  the  order  is  In  effect  shall  be  treated 
as  a  separate  violation. 

(b)  The  Secretary  shall  assess  and  collect 
any  penalty  incurred  under  this  section,  and, 
in  his  discretion  may  remit,  mitigate,  or 
compromise  any  such  penalty.  No  penalty 
shall  be  assessed  until  after  the  person 
charged  has  been  given  notice  and  an  op- 
portunity for  a  hearing.  In  assessing,  remit- 
ting, mitigating,  or  compromising  a  ptenalty 
the  Secretary  shall  consider  the  gravity  of 
the  violation,  the  hazards  Involved,  and  the 
record  of  the  person  charged  with  the  respect 
to  violations  of  this  Act  or  of  the  Convention. 
Upon  failure  of  any  person  to  pay  any  pen- 
alty assessed  against  him  by  the  Secretary, 
the  Secretary  shall  request  the  Attorney 
General  to  begin  an  action  In  any  district 
court  of  the  United  States  to  recover  the 
amount  of  the  penalty  unpaid. 

Sec.  7.  Employee  Protection. 

(a)  No  person  shall  discharge  or  In  any 
manner  discriminate  against  an  employee  be- 
cause the  employee  has  reported  the  exist- 
ence of  an  unsafe  container  or  reported  a 
violation  of  this  Act  to  the  Secretary  or 
his  agenta. 

(b)  An  employee  who  believes  that  he  has 
been  discharged  or  discriminated  against  in 
violation  of  this  section  may,  within  60  days 
after  the  violation  occurs,  file  a  complaint 
alleging  discrimination  with  the  Secretary  of 
Labor. 

(c)  The  Secretary  of  Labor  may  Investigate 
the  complaint  and,  if  he  determines  that 
this  section  has  been  violated,  bring  an  ac- 
tion in  an  appropriate  United  States  district 
court.  The  district  coiu-t  shall  have  Jurisdic- 
tion to  restrain  violations  of  subsection  (a) 
of  this  section  and  to  order  appropriate  re- 
lief. Including  rehiring  and  reinstatement 
of  the  employee  to  his  former  position  with 
back  pay. 

(d)  Within  30  days  after  the  receipt  of  a 
complaint  filed  under  this  section  the  Secre- 
tary of  Labor  shall  notify  the  complainant  of 
his  intended  action  regarding  the  complaint. 
Sec  8.  Amendments  to  the  Convention. 

(a)  The  Secretary  of  State,  with  the  con- 
currence of  the  Secretary,  may  prc^ose 
amendmente  to  the  Convention  or  may  re- 
quest a  conference  for  amending  the  Conven- 
tion in  accordance  with  article  IX  of  the 
Convention.  An  amendment  communicated 
to  the  United  States  in  accordance  with  arti- 
cle DC  (2)  of  the  Convention  may  be  accepted 
for  the  United  States  by  the  President,  with 
the  advice  and  consent  of  the  Senate.  The 


Prance 

U.S.S.R. 

Spain 

Hungary 

Czechoslovakia 

West  Germany 


East  Germany 
New  Zealand 
Romania 
Ukrainian  S.S.R. 
Byelorussia 
Bulgaria 


In  addition,  Canada,  the  United  Kingdom, 
Japan,  and  the  Netherlands  had  indicated, 
as  of  that  date,  that  they  were  in  the 
process  of  so  depositing  their  respective  In- 
strumenta  of  ratification. 

It  Is  usual  for  the  United  States  to  deposit 
Its  instrumenta  of  ratification  only  after  the 
Implementing  legislation,  if  needed,  has  been 
adopted. 

Until  the  Convention  was  entered  Into 
there  were  no  international  standards  relat- 
ing to  the  construction  of  safe  intermodal 
cargo  containers.  The  moving  of  cargo  In 
International  trade  In  containers  is  relatively 
a  new  practice.  Simplified,  it  is  the  method 
of  shipping  cargo  in  large  containers,  10-  to 


II 


President  may  make  a  declaration  that  the 
United  States  does  not  accept  an  amend- 
ment. 

(b)  The  Secretary  of  State,  with  the  con- 
currence of  the  Secretary,  may  propose 
amendmente  to  the  annexes  of  the  Conven- 
tion, may  propose  a  conference  for  amending 
annexes  to  the  Convention  and  shaU  con- 
sider and  act  on  amendmente  to  the  annexes 
of  the  Convention  adopted  by  the  Maritime 
Safety  Committee  and  communicated  to  the 
United  States  in  accordance  with  article  X(a) 
of  the  Convention.  If  a  proposed  amendment 
is  approved  by  the  United  States,  the  amend- 
ment shall  enter  into  force  in  accordance 
with  article  X  of  the  Convention.  If  any  pro- 
posed amendment  is  objected  to,  the  Secre- 
tary of  State  ShaU  promptly  communicate  the 
objection  as  provided  In  article  X(3)  of  the 
Convention. 

(c)  The  Secretary  of  State,  with  the  con- 
currence of  the  Secretary,  shall  appoint  an 
arbitrator  when  one  is  required  to  resolve  a 
dispute  within  the  meaning  of  article  xm 
of  the  Convention. 

Sec.  9.  AtrrHORizATiON  or  Appropriation. 

Beginning  with  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  each  fiscal  year 
thereafter,  there  are  authorized  to  be  appro- 
priated such  sums  as  are  necessary  to  carry 
out  the  provisions  of  this  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed  }| 
for  a  third  reading,  read  the  third  time,  J 
and  psissed.  I 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-552),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Recosd, 
as  follows : 

Excerpt 

purpose  and  background 
It  is  the  purpose  of  the  bill  (S.  1697)  to 
Implement  the  provisions  of  the  Interna- 
tional Safe  Container  Convention  which  was 
signed  in  Geneva,  on  December  2,  1972,  and 
ratified  by  the  Senate  on  September  15,  1976. 
The  Convention  entered  Into  force  on 
September  6,  1977,  for  the  following  12  coim- 
trles  which  deposited  their  Instrumenta  of 
ratification : 
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J>fe«t  long,  uauAlly  constructed  of  steel, 

DunUnum.  or  reinforced  plastic.  These  Inter- 

fiodsl  containers  can  be  stacked  in  the  holds 

ships,  placed  on  railroad  flatcars,   and 

Tied  by  motorlied  trucks,  without  inter- 

dlate  reloading.  The  record,  to  date,  of  the 

of  these  containers  Indicates  that  these 

(containers  are  quite  safe. 

Recently,  however,  several  countries  Indi- 
cated that  they  were  considering  the  estab- 
lishment of  standards  relating  to  the  con- 
struction of  containers  crossing  their  borders. 
In  addition,  Insurors  of  containers  became 
concerned  that  much  of  the  time  containers 
are  beyond  the  physical  control  of  the  owners 
or  lessees  of  the  containers,  and  they  may 
become  damaged.  The  dangers  that  could 
result  from  the  use  of  damaged  or  unsafe 
,  containers  might  grow.  As  a  result  these 
^Insurers  were  also  interested  in  the  standard- 
Jlzatlon  of  container  construction. 
<  Since  the  United  States  now  dominates  the 
container  construction  industry,  and  almost 
naif  of  the  approximately  1.6  million  con- 
tjliners  now  in  use  are  owned  by  citizens  of 
the  United  States,  it  is  of  great  importance 
t^thU  country  that  international  sundards 
b»  developed  and  enforced  for  the  use  of 
coi^alners  in  International  transport  to  re- 
duci  any  risk  to  human  safety  and  to  facll- 
lUti  the  movement  of  these  conUiners  in 
Interaatlonal  transport. 

Thi  Convention  estebllshes  minimum  con- 
struction standards  for  safe  containers  in 
ordejrto  reduce  or  prevent  any  risk  to  human 
saf^  and  to  faciliute  the  movement  in  in- 
te^atlonal  transport  of  containers.  It  states 
t^t  no  party  to  the  Convention  will  enforce. 
14  international  transport,  any  standards 
yiich  are  more  stringent  than  the  standards 
qt  the  Convention. 

I  Each  country  which  is  a  party  to  the  Con- 
ijention  U  required  to  designate  an  agency 
ejf  the  government  or  another  public  or  a 
^ivate  entity  to  be  the  administration  re- 
*»onsible  for  the  enforcement  and  adminls- 
Mtion  of  the  Convention  In  that  country, 
mat  agency  or  entity  is  responsible  for  es- 
t^llshlng  procedures  for  the  inspection, 
King,  and  approval  of  new  containers  (and 
coiUainer  designs)  and  of  existing  contain- 
ers.lln  addition,  the  admlnUtration  estab- 
lishes procedures  for  the  periodic  examina- 
pf  containers.  New  containers  are  to  be 
plcally  examined  every  2  years,  with  the 
such  examination  coming  6  years  after 
ontamer  U  manufactured.  Existing  con- 
tawers  are  to  be  examined  every  2  years. 
_4^e  periodic  examinations  will  be  done  by 
tl^  owners  of  the  containers,  according  to 
th^  procedures  established  by  the  admlnls- 
trWion.  The  costs  of  those  periodic  examina- 
tions will  be  borne  by  the  owners  of  the  con- 
tainers. In  fact,  nearly  all  of  the  costs  of  en- 
fonlng  this  program  are  borne  by  the  own- 
*"j81nce  the  Convention  provides  that  the 
testfng.  inspection,  and  approval  of  new  con- 
talifcrs  may  be  delegated  by  the  administra- 
tion* to  any  person,  it  Is  anticipated  that 
mu<*i  of  this  process  will  be  delegated  to  an 
entity  other  than  a  Federal  Government 
agedcy. 

le  Convention  also  provides  that  any 
oontAlner  meeting  the  standards  of  the  Con- 
ventten  will  have  a  safety  approval  plate  af- 
^•<*P>  It.  The  safety  approval  plate  wUl  be 
recognized  by  each  party  to  the  Convention 
as  Indicating  that  the  container  bearing  such 
plattfls  a  safe  container.  Such  a  container 
wU^not  be  stopped  in  International  trans- 
po0  because  it  is  or  may  be  unsafe,  unless 
tl*re  is  substantial  evidence  of  an  obvious 
rl^k  to  safety. 

CSTIMATXD  COSTS 

Congressional  BtTBOirr  Oiticb. 
,  October  20,  1977. 

/l.  Bill  No.:  S.  1597. 
/  a.  BUI  tlUe:  International  Safe  Container 
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8.  Bill  status:  As  ordered  reported  with 
amendment  by  the  Senate  Committee  on 
Commerce,  Science,  and  Transportation, 
October  18,  1977. 

4.  Bin  purpose:  S.  1697  requires  that  all 
contamers  used  In  International  transport 
meet  minimum  safety  standards  and  other 
requirements  as  prescribed  by  the  Interna- 
tional Convention  for  Safe  Containers,  done 
at  Geneva,  Switzerland  on  December  2,  1973. 
The  Secretary  of  Transportation  is  directed 
to  enforce  the  act  and  prescribe  necessary 
regulations  regarding  initial  container  ap- 
proval, the  Issuance  and  revocation  of  the 
safety  approval  plates  and  subsequent  and 
periodic  inspection  of  approved  containers  to 
ensure  continued  compliance.  The  act  em- 
powers the  Secretary  to  Issue  detention  or- 
ders for  removing  defective  containers  from 
service,  and  to  assess  and  collect  penalties 
for  removal  of  a  container  In  violation  of  a 
detention  order.  The  bill  authorizes  the  ap- 
propriation of  such  sums  as  are  necessary  for 
fiscal  year  1979  and  succeeding  years. 

6.  Cost  estimate : 

Fiscal  year:  Thousands 

1978   «»28 

1979 87 

1980 93 

1981    98 

1982  .- 103 

'  The  bill  does  not  authorize  appropriations 
for  fiscal  year  1978.  It  Is  anticipated  that  costs 
Incurred  In  fiscal  year  1978  will  be  covered  by 
existing  funds. 

The  costs  of  this  blU  fall  within  budget 
function  400. 

6.  Basis  of  estimate:  Most  of  the  costs  asso- 
ciated with  this  act  (i.e.,  the  costs  of  approv- 
ing containers)  are  borne  by  container  own- 
ers through  contracting  with  a  person  or 
private  agency  for  such  inspection.  The  De- 
partment of  Transportation  (DOT)  estimates 
that  an  additional  t76,600  (In  fiscal  year 
1978  terms)  would  be  required  for  annual 
operating  expenses  related  to  the  issuance  of 
regulations  and  overall  supervision  of  the 
act,  and  that  Department  personnel  can 
perform  necessary  inspections  In  conjunc- 
tion with  other  duties.  Subsequent  years' 
costs  were  calculated  by  adjusting  the  full 
fiscal  year  1978  estimate  for  inflation.  For 
the  purpose  of  this  estimate,  it  is  assumed 
that  the  bill  is  enacted  on  or  about  April  1, 
1978. 

7.  Estimate  comparison :  CBO  has  reviewed 
the  DOT  estimate  of  the  cost  of  this  bUl,  and 
has  accepted  that  figure  as  the  basis  for  this 
estimate. 

8.  Previous  CBO  estimate:  On  September 
29.  1977,  CBO  prepared  a  cost  estimate  for 
H.R.  8159,  as  ordered  reported  with  amend- 
ments by  the  House  Committee  on  Merchant 
Marine  and  Fisheries,  September  28,  1977. 
The  estimated  costs  of  this  bill  are  the  same! 

9.  Estimate  prepared  by:  Patrick  J.  Mc- 
Cann. 

10.  Estimate  approved  by: 

C.    G.   NUCKOLS, 

(For  James  L.Blum, 
Assistant  Director  for  Budget  Analysis) . 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  to  consider  the 
nomination  of  Michael  J.  Egan,  of  Geor- 
gia, to  be  Associate  Attorney  General. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
the  nomination  of  Mr.  Egan  as  described 
by  the  majority  leader  is  cleared  on  our 


calendar  and  we  have  no  objection  to  his 
confirmation. 


DEPARTMENT  OP  JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Michael  J.  Egan, 
of  Georgia,  to  be  Associate  Attorney  Gen- 
eral. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  nominee  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  notified  of  the  confirmation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate resume  legislative  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore.  Without  objection,  it  is  so  ordered. 


TRANSFER  OP  MEASURES  TO  UNAN- 
IMOUS CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  three  measures  which  are 
cleared  for  action  by  unanimous  consent. 
They  are  Calendar  Orders  Nos.  516,  517, 
and  519,  and  I  ask  that  the  clerk  transfer 
those  three  measures  to  the  Unanimous 
Consent  Calendar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. They  will  be  so  transferred. 


CONSIDERATION  OP  MEASURES  ON 
THE  UNANIMOUS  CONSENT  CAL- 
ENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  the 
three  measures  which  have  been  trans- 
ferred to  the  Unanimous  Consent  Cal- 
endar, Calendar  Orders  Nos.  516.  517, 
and  519. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
these  items  are  on  our  calendar  approved 
for  transfer,  as  the  majority  leader  cor- 
rectly Indicated  previously. 

I  note  from  my  calendar  that  they  ap- 
parently qualify  in  terms  of  the  report- 
ing requirements  as  well.  Therefore,  we 
have  no  objection  to  their  consideration 
and  passage  at  this  time. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

DISAPPROVAL    OP    PROPOSED    DE- 
FERRAL OF  BUDGET  AUTHORITY 

The  resolution  (S.  Res.  282)  disap- 
proving the  proposed  deferral  of  budget 
authority  for  acquisition  construction 
and  improvements  by  the  U.S.  Coast 
Guard,  Department  of  Transportation, 
was  considered  and  agreed  to,  as  follows: 
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Resolved,  That  the  Senate  disapproves  the 
proposed  deferral  of  budget  authority  (de- 
ferral numbered  D  78-21)  for  acquisition, 
construction,  and  Improvements  by  the 
United  States  Coast  Guard,  Department  of 
Transportation,  Including  funding  for  the 
Puget  Sound  Vessel  Traffic  System  and 
follow-on  work  related  to  the  Medlxun  En- 
duranice  Cutter  replacement  program  set 
forth  In  the  special  message  transmitted 
by  the  President  to  the  Congress  on  Octo- 
ber 3,  1977,  under  section  1013  of  the  Im- 
poundment Control  Act  of  1974. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-562),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

E^CKRPT 
INTRODUCTION   AND   SUMMARY 

This  Impoundment  resolution  disapproves 
the  proposed  deferral  of  budget  authority. 
It  Is  reported  by  the  Appropriation  Commit- 
tee to  the  Senate  under  the  provisions  of 
title  X  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  (Public  Law 
93-344) ,  July  12, 1974. 


DEPARTMENT  OF  TRANSPORTATION  Mr.  ROBERT  C.  BYRD.  Mr.  President, 

VB.  Court  OuAKD  I  move  to  reconsider  the  vote  by  which 

ACQUISITION,  CONSTRUCTION,  AND  thc  bill  was  passcd. 

IMPROVEMENT  mt.  BAKER.  I  move  to  lay  that  motion 

Deferral  No.:  78-21 — Date  proposed:  October     on  the  table. 

.    «  ».,  w  J'l^^.v.  "^^  motion  to  lay  on  the  table  was 

Available  new  budget  author-  agreed  to. 

AvaUablV"  o'the'r"  budiit "aG:  ***'"  °°°'  °°°  ,  Mr-  ROBERT  C.  BYRD.  Mr.  President, 

thorlty   33,436,000  I  ask  unanimous  consent  to  have  printed 

Proposed  deferral  for  part  of  in  the  Record  an  excerpt  from  the  re- 
year  (schedviled  for  release  port  (No.  95-563),  explaining  the  pur- 
)  poses  of  the  measure. 

propped   deferral    for    entire  ^^.^  ^^^  ^^  objection,  the  excerpt 

presi<i;««'«r;;«o'n«"i;"/;;'^oposed  deter.  TtZotT  "^  "^  """^"^  *"  *^^  ^'^°"'- 

ral.— Funds  totaling  $13.0  million  are  being  iouuws. 

deferred  In  order  to  provide  for  completion,  summary  of  the  bill 

outfitting  and  furnishing  In  future  years  of  This  Is  the  third  rescission  bill  reported 

projects  started  in  1978.  hy  the  Committee  on  Appropriations  during 

Committee   recommendation  and  ration-  fiscal  year  1977  under  the  provisions  of  Title 

ale. — ^The  Committee    recommends  that  the  X    of    the    Congressional    Budget    and    Im- 

proposed  deferral  be  overturned.  The  Com-  poundment  Control  Act  of  1974  (Public  Law 

mlttee   doc   not  agree   that   the   necessary  93-344),  July  12,  1974. 

agreement  between  the  United  States  and  The  message  from  the  President  of  July 

Canada  on  the  projects  system  configuration  19,   1977,  contains  two  rescission  proposals, 

will  delay  the  obligation  of  the  funds.  The  Committee  Is  recommending  their  ap- 

^_^_^^^__^__  proval. 

A  general  discussion  of  the  bill  follows. 
Specific  committee  recommendations  are  ex- 
plained In  the  chapters  of  this  report  by 
Appropriations  Subcommittees.  Further  de- 
tails concermng  particular  items  can  be 
found  In  the  House  Document  (No.  96-188) 
cited  above  and  In  the  printed  hearings. 
rescission  totals 


RESCISSION  OF  CERTAIN  BUDGET 
AUTHORITY 


The  biU  (H.R.  9019)  to  rescind  certain 
budget  authority  contained  in  the  mes- 
sage of  the  President  of  July  19,  1977 
(H.  Doc.  95-188),  transmitted  pursuant 
to  the  Impoundment  Control  Act  of  1974, 
was  considered,  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 


The  budget  authority  recommended  to  be 
rescinded  is  $96,090,000,  the  same  as  proposed 
by  the  President.  A  summary  teble  follows: 


COMPARISON  OF  RESCISSIONS  PROPOSED  IN  H.  DOC.  95-188  AND  COMMITTEE  RECOMMENDATIONS 


Department  ind  activity 


Amount  proposed 


Amount  Amount 

recommended  recommended 

for  rescission  (or  rescission 

by  Uie  House  by  the  Committee 


Rescission  No.: 

5J7-J6 Funds  Appropriated  to  President:  Foreign  military  credit  sales. 

R''-l' - General  Services  Administration:  Federal  buildinis  fund 

Grand  total 


$21, 090, 000 
7S,  000, 000 


{21, 090, 000 
75,000,000 


$21,090,000 


96,090,000 


96,090,000 


CHAPTER  I 

Subcommittee   on   Foreign   Operations 

FUNDS   APPROPRIATED    TO    THE 

president 

Foreign  Military  Credit  Sales 

Rescission  No.:  R77-16 — Date  proposed: 
July  19,  1977 

AvaUable    new    budget    au- 
thority     $698,600,000 

Available  other  budget  au- 
thority     

Proposed    rescission —21,090,000 

House    action —21,090,000 

Committee   recommendation 
for    rescission —21,090,000 

Presidential  rationale  for  proposed  rescis- 
sion: Change  In  financing  of  an  ongoing 
program. 

Explanation  of  Committee  recommenda- 
tion: The  Committee  notes  and  concurs 
with  the  House  action  recommending  a  re- 
scission of  $21,090,000  In  budget  authority 
available  to  the  Foreign  Military  Credit  Sales 
program  as  requested  In  Rescission  Proposal 
No.  R77-16.  The  $21,090,000  reduction  results 
from  changes  In  program  plans  that  placed 
Increased  reliance  on  guaranteed  loans 
rather  than  on  direct  credit  during  fiscal 
year  1977.  Under  the  guarantee  program, 
funds  equal  to  10  percent  of  the  face  value 
of  the  loans  are  obligated  to  guarantee  loans 
provided  to  foreign  aid  recipients  by  the 
Federal  Financing  Bank  or  private  lending 
Institutions.  In  contrast,  the  full  face  value 
of  the  loans  Is  obligated  by  the  U.S.  Oovern- 


ment  In  direct  credit  transactions.  The  pro-  prlated  In  the  Supplemental  Appropriations 

gram  would  stUl  operate  at  Its  full  author-  Act,  1977  (Public  Law  95-26)   for  alteration 

Ized  level  ($2,022.1  million)  If  the  rescission  and  major  repairs  to  public  buildings.  The 

Is  accepted  because  the  proposal  is  concerned  House  has  agreed  to  the  rescission  of  these 

only  with  a  change  In  the  method  of  financ-  funds.  By  a  record  vote  of  7  yeas  to  1  nay 

Ing  the  loans  and  not  In  the  level  of  loans,  the  Committee  agreed   to  recommend  con- 

CHAPTER  II  currence  with  the  rescission  proposal  of  the 

SuBcoMMrrrE  on  Treasury,  Postal  Service  President  and  the  House  bill. 

AND  General  Government  The  additional  funding  was  appropriated 

INDEPENDENT  AGENCIES  *°  assist  in  preventing  further  decline  in  the 

OFNFRAT  •^PRUTfirc!  AnMTWTQxnATTOM  appcarancc  and  safety  of  Federal  buildings 

GENERAL  SERVICES  ADMINISTRATION  ^^d  to  add  meaningful  jobs  for  the  unem- 

Pederal  Building  Fund  ployed  In  the  construction  Industry  where 

ALTERATIONS  AND  MAJOR  REPAIRS  the  rstc  Of  Unemployment  was  estimated  to 

Rescission  No.:  R77-17—Date  proposed:  ^  °''^'  "  percent.  It  was  testified  that  30,000 

July  19    1977  ^^^  could  be  created  with  the  appropriation. 

,     ,.  . ,                \.    J  ^  It  was  the  view  of  the  Committee  that  these 

Available    new    budget    au-  projects  could  be  accomplished  more  eco- 

tnority                 .          $125. 000.  000  nomlcally  today  rather  than  by  deferring  to 

Available  other  budget  au-  future  years. 

ProS^'fesc'lMlon"::::::::  -76,"666,"000  B^  president  in  proposing  rescission  of  $76 

HoUsTactlon -76  DOO  000  '""»'»»  »'  ,*h/  appropriation,  maintains  that 

committee   recommendation  ^^f!*!^.*"*  **'  T  ^"^'.Vf^l"*  fl Jro^^  ^7 

for    rescission                             75  000  000  ^^26.   "economic   conditions  Improved  sig- 

ror    rescission 76.000,000  nja^^ntiy    ^t^    unemployment   decreasing 

Presidential  rationale  for  proposed  rescis-  and  activity  increasing  in  the  construction 
sion:  Economic  conditions  have  Improved  industry  as  well  as  In  the  general  economy." 
since  appropriation  of  $126  million.  Unem-  He  further  cites  the  Increased  appropriation 
ployment  has  decreased  and  activity  In-  for  these  projects  In  fiscal  year  1978.  Al- 
creased  In  the  construction  Industry.  FY  though  In  recent  years  appropriations  for 
1978  appropriation  of  $200  million  will  per-  these  projects  averaged  approximately  $100 
mlt  funding  of  planned  high  priority  re-  million,  the  Independent  Agencies  Appro- 
pairs  and  alterations  of  OSA  faclllUes.  prlations  Act.  1978  (Public  Law  9fr-81)   in- 

Explanation  of  Committee  recommenda-  eluded  $200  million. 

tion:  The  President  has  proposed  rescission  The  Administration  has  expressed  the  com- 

of  $76  mUllon  of  the  $126  nUlUon  appro-  mltment  to  support  an  annual  funding  level 
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r  Of  taoo  niUllon  for  altentlon  and  major  re- 
pair proJecU.  The  General  Serrlcea  Admln- 
utratlon  has  tMtlfled  tbat  thJa  program  level 
will  cupport  an  optimal  level  of  work 
throughout  the  coimtry  and  aaatot  in  reduc- 
ing the  backlog  of  work  to  be  accomplished. 
Approximately  lao  mUUon  of  the  •12S  mil- 
lion appropriation  U  imder  contract  and  ob- 
ligated. An  addlUonal  $30  million  is  planned 
to  be  awarded  within  90  days.  It  Is  the  view 
of  the  Committee  that  this  amount,  together 
with  the  laoo  million  available  In  the  Fiscal 
Year  1078  appropriation,  is  the  maximum 
amount  which  can  be  used  effectively  for  re- 
pair and  alteration  activities  in  the  current 
year. 
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SUBPENA  AUTHORITY  OF  THE  SE- 
LECT COMMITTEE  ON  ETHICS 

Hie  resolution  (8.  Res.  312)  amending 
the  subpena  authority  of  the  Select  Com- 
mittee on  Ethics  contained  In  section 
3(d)  of  Senate  Resolution  338,  agreed  to 
July  24, 1964,  was  considered  and  agreed 
to,  as  follows: 

Re$olved,  That  secUon  8(d)  of  S.  Res.  338, 
Eighty-eighth  Congress,  agreed  to  July  24, 
1964,  is  amended  to  read  as  follows: 

"(d)  Subpoenas  may  be  Issued  (1)  by  the 
Select  Committee  or  (2)  by  the  chairman 
and  vice  chairman,  acting  Jointly.  Any  such 
subpoena  shall  be  signed  by  the  chairman 
or  the  vice  chairman  and  may  be  served  by 
any  person  designated  by  such  chairman  or 
vice  chairman.  The  chairman  of  the  Select 
Committee  or  any  member  thereof  may  ad- 
minister oaths  to  witnesses.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  re- 
port (No.  95-565),  explaining  the  pur- 
poses of  the  measure. 

■niere  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

puaposx 
The  Ethics  Committee  requested  a  clarifi- 
cation of  the  subpena  authority  granted  in 
Senate  Resolution  338,  88th  Congress,  as 
amended,  to  assure  that  the  committee 
chairman  acting  jointly  with  the  vice  chair- 
man, can  authorize  the  issuance  of  such 
subpenas  without  approval  thereof  by  the 
full  committee. 

Senator  Adlai  E.  Stevenson,  chairman  of 
the  Select  Committee  on  Ethics,  testified  at 
a  hearing  on  October  26: 

"We  have  sought  to  clarify  the  rules  by 
making  it  clear  that  the  chairman  and  the 
vice  chairman  of  this  committee  have  the 
authority  to  authorize,  on  behalf  of  the  com- 
mittee, the  Issuance  of  subpenas.  The  rule 
now  appears  to  give  that  authority  to  the 
chairman,  though  it  Is  ambiguous.  And  it  is 
an  authority,  which,  because  of  the  non- 
partisan nature  of  the  work  of  this  com- 
mittee, and  because  it  is  a  committee  di- 
vided evenly  between  the  two  parties.  I  would 
prefer  to  exercise  with  my  vice  chairman. 

"And  the  main  reason  for  clarifying  this 
authority  on  the  part  of  the  chairman,  and 
with  this  suggestion,  the  vice  chairman,  is 
to  enable  the  committee  to  act  during  re- 
cesses or  during  adjournments  of  the  Senate. 
"We  cannot  be  certain  at  this  point  of 
the  need,  but  it  is  clearly  possible  that  dur- 
,  Ing  adjournment,  and  with  no  quorum  of 
I  the  committee  present,  it  will  become  neces- 
jsary  to  issue  subpenas.  Other  committees  do 


that  routinely,  the  chairman  acting  on  be- 
half of  it.  But  I  understand  there  U  some 
question  as  to  the  validity  of  subpenas  that 
are  issued  in  that  way.  And  I  don't  want  nor 
do  other  members  of  the  Ethics  Committee 
want  to  take  any  chance  about  subpenas 
Issued  by  this  committee  being  subsequently 
held  invalid." 

By  approving  this  resolution.  It  was  the 
committee's  Judgment  that  its  action  In 
agreeing  that  a  chairman  and  vice  chairman, 
acting  Jointly,  could  authorize  the  issuance 
of  subpenas  should  not  be  viewed  as  prece- 
dent setting  or  that  the  committee  favors  a 
conclusion  that  committee  chairmen  and/or 
vice  chairmen  or  ranking  minority  members 
should  be  authorized  to  approve  and  issue 
subpenas  In  their  own  right  and  In  the  ab- 
sence of  approval  of  such  specific  issuances 
by  the  full  committee  Itself.  Heretofore,  the 
position  of  the  committee  has  been  that 
committee  chairmen  should  not  be  author- 
ized to  approve  and  Issue  subpenas  by  singu- 
lar action. 

It  was  the  committee's  Judgment  that  the 
Ethics  Committee's  request  presented  a  par- 
ticular and  unique  fact  situation  because 
the  select  committee's  membership  is  evenly 
divided  between  the  two  major  political  par- 
ties and  Is  not  a  standing  and  legislative 
committee. 

The  committee  noted  that  there  would  ap- 
pear to  be  serious  legal  questions  in  any 
attempt  by  a  committee,  acting  alone  and 
without  prior  Senate  authorization,  to  dele- 
gate to  a  chairman  the  authority  to  approve 
and  Issue  subpenas. 

BACKCROUND 

The  Constitution  Implicitly  grants  Investi- 
gatory authority  to  the  constitutionally  rec- 
ognized components  of  the  legislative  branch 
of  the  Oovernment,  the  Senate  and  the 
House  of  Representatives.  Committees  and 
subcommittees  of  the  Senate  and  House  pos- 
sess no  Independent  constitutional  power  to 
conduct  Investigations.  Such  power  is  re- 
ceived by  delegation  from  the  parent  body 
possessing  constitutional  investigatory  au- 
thority, the  Senate  or  the  House.  Such  power 
Is  delegated  by  resolution  or  rule. 

For  purposes  of  a  supportive  position  of 
Its  action  recommended  by  this  resolution, 
the  committee  noted  that  the  U.S.  House  of 
Representatives  earlier  this  year  approved 
House  Resolution  5  (95th  Congress),  which 
for  the  first  time  incorporated  in  the  House 
rules  the  authority  for  a  committee  to  dele- 
gate such  authority  to  Its  chairman  to  ap- 
prove and  issue  subpenas. 

House  records  show  that  prior  to  the  adop- 
tion of  House  Resolution  988  (93d  Congress) , 
on  January  3,  1975,  only  five  committees  were 
authorized  to  Issue  subpenas  by  the  Rules  of 
the  House.  Other  Committees  were  given 
subpena  power  by  resolution  at  the  begin- 
ning of  each  session.  Apparently,  the  House 
felt  that  the  subpena  power  was  its  own  and 
had  to  be  explicitly  delegated  to  its  commit- 
tees and  that  its  committees  could  not  em- 
power their  chairmen  to  authorize  subpenas 
absent  the  explicit  delegation  of  such  au- 
thority by  the  House  itself.  Opposition  to 
such  authority  centered  around  the  argu- 
ment that  the  subpena  was  such  a  powerful 
and  potentially  abusive  weapon  that  it  should 
not  be  exercised  by  the  chairmen  alone. 

An  examination  of  rules  adopted  by  com- 
mittees of  the  House  of  Representatives  in- 
dicates that  some  committees  have  delegated 
power  to  the  chairmen  to  authorize  subpenas 
while  in  others  no  provision  for  delegations 
has  been  made  and  thus  the  full  committee 
must  act  to  authorize  issuance  of  a  subpena. 

SENATE    RULES   ON    SUBPENAS 

By  approving  thU  resolution,  the  Commit- 
tee on  Rules  and  Administration  noted  that 
by  the  Rules  of  the  Senate  (2  U.S.C.  sec.  190 
(b)),  the  Senate  has  delegated  to  standing 
committees  the  authority  to  issue  subpenas 


but  further  delegation  to  a  chairman  la  not 
expUcitly  authorized. 

Therefore,  it  can  be  argued  that  a  com- 
mittee, unless  speclflcaUy  authorized  by  the 
Senate,  has  no  power  to  delegate  the  sub- 
pena authority  to  Its  chairman.  The  com- 
mittee further  noted  that  in  two  instances 
the  VS.  Court  of  Appeals  for  the  DUtrlct 
of  ColumbU  Circuit  held  InvaUd  subpenas 
issued  by  the  chairman  of  the  subcommittee 
of  a  Senate  Committee  (Internal  Security 
Subcommittee)  (Shelton  v.  United  states 
327  Pj2d  601.  606-6  (1963)).  (Liveright  v. 
VtHtei  State*,  347  P.ad  473,  474-6  (D.C.  Clr 
1968)). 

Records  Indicate  that  the  rules  of  several 
Senate  standing  committees  purport  to  grant 
subpena  issutog  authority  to  a  committee 
chairman  although  the  Senate  Itself  has  not 
approved  the  delegation  by  such  committees 
of  that  authority.  The  rules  of  other  Senate 
standing  committees  are  silent  on  this  point. 
Indicating  that  such  committees  probably 
wish  to  retain  the  subpena  authority  them- 
selves or  have  not  considered  the  precise 
subject  matter. 

Whether  the  Senate  should  amend  its  rules 
to  authorize  the  delegation  of  authority  to 
approve  and  issue  subpenas  to  a  committee 
chairman  or  adopt  a  resolution  authorizing 
such  delegation  in  a  particular  case  (as  this 
resolution  recommends),  is  a  question  for 
determination  by  the  Senate  as  to  standing, 
select  and  special  committees,  as  it  so 
chooses. 

COMCLTTSION 

By  approving  this  resolution  (S.  Res.  312) 
it  was  this  committee's  Judgment  that  it  is 
not  only  appropriate  but  desirable  and  neces- 
sary for  the  Ethics  Committee's  chairman 
and  vice  chairman,  acting  Jointly,  to  have 
such   authority   and   as  further  elaborated 
upon  by  the  following  letter  from  that  com- 
mittee requesUng  approval  for  such  author- 
ity and  for  the  reasons  set  forth: 
UJ8.  Senate. 
Select  CoMMrrrEE  on  Ethics, 
Washington,  D.C,  October  11,  1977 
Hon.  RowAKo  Cannon. 
Chairman,  Committee  on  Rules  and  Admin- 
istration. U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chasman:   On  October  6.  1977 
the  Select  Committee  on  Ethics  unanimously 
recommended  that  the  standing  orders  of 
the    Senate    immediately    be    amended    to 
authorize  the  issuance  of  subpenas  on  behalf 
of  the  Select  Committee  on  Ethics  by  the 
chairman  and  vice  chairman  acting  Jointly. 
The  proposed  amendment  applies  to  sub- 
section 3(d)   of  Senate  Resolution  338,  88tb 
Congress,  agreed  to  July  24, 1964,  as  amended. 
On  behalf  of  the  select  committee,  I  re- 
quest that  the  Committee  on  Rules  and  Ad- 
ministration  consider   our   recommendation 
at  your  meeUng  scheduled  for  October  12 
and  favorably  report  it  as  an  original  reso- 
lution.   Such   action  would  facilitate   Sen- 
ate agreement  to  thU  resolution  before  ad- 
journment. 

The  amendment  requested  by  the  select 
committee  reads  as  follows: 

"Resolved,  That  section  3(d)  of  Senate 
Resolution  338,  88th  Congress,  agreed  to 
July  24.  1964,  is  amended  to  read  as  fol- 
lows: 

"(d)  Subpenas  may  be  issued  (1)  by  the 
Select  Committee  or  (2)  by  the  chairman 
and  vice  chairman,  acting  Jointly.  Any 
such  subpena  may  be  Issued  over  the  sig- 
nature of  the  chairman  or  any  member 
designated  by  him.  and  may  be  served  by 
any  person  designated  by  such  chairman 
or  member.  The  chairman  of  the  select 
committee  or  any  member  thereof  may  ad- 
minister oaths  to  witnesses." 

This  amendment,  if  agreed  to,  would 
authorize  the  chairman  and  vice  chairman 
of  the  Select  Committee  on  Ethics,  acting 
Jointly,  and  the  committee  in  the  alterna- 
tive, to  issue  subpenas  to  require  the  at- 
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tendance  of  witnesses  and  the  production 
of  correspondence,  books,  papers,  and 
documents.  A  subpena  authorized  by  the 
chairman  and  vice  chairman,  or  by  the 
committee,  then  may  be  signed  for  Issu- 
ance by  the  chairman  alone  or  any  select 
committee  member  designated  by  him, 
and  may  be  served  by  any  person  desig- 
nated by  the  chairman  or  the  designated 
member.  The  amendment  also  retains  pres- 
ent language  of  subsection  3(d)  authoriz- 
mg  the  chairman  or  any  member  of  the 
committee  to  administer  oaths. 

Investigative  duties  of  the  select  com- 
mittee, including  those  performed  for  the 
committee  by  the  Special  Counsel  for  the 
Korean  Investigation,  may  require  the  is- 
suance of  subpenas  during  the  adjourn- 
ment period  or  at  other  times  when  a  ma- 
jority of  the  committee  is  not  available  in 
Washington. 

The  present  language  of  the  subsection 
3(d)  appears  to  permit  the  chairman  to 
issue  subpenas,  although  that  is  not  en- 
tirely clear,  but  in  any  case  the  nonparti- 
san character  and  mode  of  operation  of  the 
select  committee  require  responsibility  for 
issuing  subpenas  be  held  Jointly  by  the 
chairman  and  vice  chairman. 

The  need  to  clarify  this  subpena  power 
prior  to  adjournment  explains  the  urgency 
of  this  request. 

We  appreciate  your  assistance. 
Sincerely, 

Adlai  E.  Stevenson. 


TIME  LIMITATION  AGREEMENT— 
S.  1976 

Mr.  ROBERT  C.  BYRP  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  the  redwoods  bill  (S.  1976)  is 
called  up  and  made  the  pending  busi- 
ness before  the  Senate,  there  be  a  time 
limitation  of  2  hours  on  the  bill  to  be 
equally  divided  between  Mr.  Cranston 
and  Mr.  Abourezx  and  Mr.  Hansen;  and 
that  there  be  a  time  limitation  on  any 
amendment  of  1  hour;  that  there  be  a 
time  limitation  on  any  amendment  in 
the  second  degree  of  30  minutes;  that 
there  be  a  time  limitation  on  any  de- 
batable motion,  appeal,  or  point  of  order 
of  20  minutes,  and  that  the  agreement 
be  in  the  usual  form. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ordered.  That  when  the  Senate  proceeds 
to  the  consideration  of  S.  1976,  a  bill  to 
add  certain  lands  to  the  Redwood  National 
Park  in  the  State  of  California,  to  strengthen 
the  economic  base  of  the  affected  region, 
and  for  other  purposes,  debate  on  any  abiend- 
ment  in  the  first  degree  shall  be  limited  to 
1  hour,  to  be  equally  divided  and  controlled 
by  the  mover  of  such  and  the  manager  of 
the  bill,  debate  on  any  amendment  in  the 
second  degree  shall  be  limited  to  30  minutes, 
to  be  equally  divided  and  controlled  by  the 
mover  of  such  and  the  manager  of  the  bill, 
and  debate  on  any  debatable  motion,  ap- 
peal, or  point  of  order  which  is  submitted 
or  on  which  the  Chair  entertains  debate 
shall  be  limited  to  20  minutes,  to  be  equally 
divided  and  controlled  by  the  mover  of  such 
and  the  manager  of  the  bill:  Provided,  That 
in  the  event  the  manager  of  the  bill  is  in 
favor  of  any  such  amendment  or  motion, 
the  time  In  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  des- 
ignee: Provided  further.  That  no  amendment 
that  is  not  germane  to  the  provisions  of 
the  said  bill  shall  be  received. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall  be 
limited  to  2  hours,  to  be  equally  divided  and 


controlled,  respectively,  by  the  Senator  from 
South  Dakota  (Mr.  Abottuzk)  and  the  Sena- 
tor from  Wyoming  (Mr.  Hansen)  :  Provided, 
That  the  said  Senators,  or  either  of  them, 
may,  from  the  time  under  their  contzol  on 
the  passage  of  the  said  bill,  allot  additional 
time  to  any  Senator  during  the  considera- 
tion of  any  amendment,  debatable  motion, 
appeal,  or  point  of  order. 


REQUEST  FOR  TIME-LIMITATION 
AGREEMENT— S.  897 

Mr.  BAKER.  Mr.  President,  there  is 
one  other  item  I  would  call  to  the  atten- 
tion of  the  majority  leader.  I  understand 
it  is  possible  or  it  may  be  possible  to  get 
a  time  limitation  on  Calendar  Order  No. 
432,  the  so-called  nonprollferatlon 
treaty. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  must  say,  Mr.  President, 
for  the  benefit  of  the  Senate,  I  have  no 
objection  to  the  consideration  of  the  bill, 
but  I  would  like  to  set  dovm  a  relatively 
short  time  limitation.  I  will  try  to  nego- 
tiate that  if  I  can  today,  and  maybe 
later  in  the  day  we  can  get  some  sort  of 
agreement  on  it  as  well. 

Mr.  ROBERT  C.  BYRD.  Very  well. 
That  is  Calendar  Order  No.  432,  the  non- 
proliferation  matter. 

Mr.  BAKER.  All  right. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  will  join  with  the  distinguished  mi- 
nority leader  in  attempting  to  work  out 
a  time  limitation  on  that  as  early  as  pos- 
sible today  on  that  bill.  Calendar  Order 
No.  432. 

A       SPECIAL       PUBLIC       SERVANT 
ENTERS    A    NEW    PHASE    OP    HIS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  our  society,  a  person  often  achieves 
special  honor  and  esteem  by  doing  ex- 
traordinary and  heroic  deeds.  But  one 
man  in  recent  years  proved  that  the  ma- 
jority of  the  American  people  still  be- 
stows honor  on  a  public  servant  who  sim- 
ply fulfills  the  duties  and  responsibili- 
ties that  his  office  lays  upon  him. 

That  man  is  Judge  John  J.  Sirica. 
Judge  Sirica's  tenacity  and  perseverance 
in  meeting  his  responsibilities  as  a  Fed- 
eral judge  was  one  of  the  most  salient 
elements  in  breaking  the  Watergate  case. 
His  expert  and  meticulous  handling  of 
the  burglary  at  the  Watergate  complex 
was  also  one  of  the  factors  that  led  me  to 
scrutinize  the  L.  Patrick  Gray  nomina- 
tion in  such  detail  as  I  did.  As  a  result 
of  his  cons:ientious  attention  to  his  du- 
ties as  a  judge.  John  J.  Sirica  has  earned 
the  respect  of  his  fellow-citizens  &s  a 
patriot  and  a  man. 

Yesterday,  Judge  Sirica  ended  his  ca- 
reer as  an  active  judge.  He  will  continue 
to  serve  on  the  bench  of  the  Federal 
district  court  as  a  senior  judge,  working 
a  reduced  schedule  and  choosing  only 
those  cases  that  interest  him.  After  30 
years  as  a  lawyer  and  20  years  as  a  judge, 
he  has  earned  the  freedom  and  time  that 
will  now  be  his. 

Judge  Sirica  is  the  son  of  Immigrant 
parents.  In  many  respects,  his  biography 
is  a  classic  American  story.  But  he  proves 
again  the  validity  of  the  old  American 
formula  of  hard  work,  dislpllne.  and 
dedication  to  higher  principle  on  which 


so  much  of  the  success  of  this  Nation  has 
depended. 

Mr.  President,  as  he  enters  semiretlre- 
ment.  I  congratulate  Judge  Sirica  on  his 
long  and  distinguished  career,  and  I  wish 
him  every  possible  future  satlsfactiosi 
and  happiness.  He  has  won  the  genuine 
esteem,  respect,  and  appreciation  of  the 
American  people. 

Mr.  President.  I  yield  to  the  dlstin- 
Kulshed  majority  whip. 


PRIVILEOE  OF  THE  FLOOR 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  Paula  K.  Wat- 
son and  Hal  Gross  of  the  Budget  Com- 
mittee staff,  be  given  privileges  of  the 
floor  during  consideration  of  and  votes 
on  HH,.  9375. 

The  ACnsa  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  back  the  remainder  of  my 
time  imder  the  standing  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  is 
recognized. 

Mr.  BAKER.  Mr.  President,  I  have  no 
requirement  for  my  time,  and  no  re- 
quests for  time  under  Vae  standing  or- 
der, and  I  yield  it  back. 


RECOGNITION  OP  SENATORS 
UNDER  SPECIAL  ORDERS 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Alabama  (Mr.  Allen)  is  rec- 
ognized for  not  to  exceed  15  minutes. 


THE  PANAMA  CANAL  TREATIES- 
NO.  22 

Mr.  ALLEN.  I  thank  the  chair.  Mr. 
President,  on  October  19,  1977,  the  sub- 
ject of  my  Panama  Canal  talk — and  I 
might  say  that  was  my  21st  talk  on  this 
subject — was  the  visit  to  the  White  House 
made  recently  by  Panamanism  Dictator 
Omar  Torrijos.  I  discussed  in  detail  the 
lack  of  clarity  in  the  unsigned  joint  com- 
munique issued  at  the  conclusion  of  the 
dictator's  visit,  and  I  pointed  out  its 
failure  to  resolve  any  of  the  many  am- 
biguities in  the  proposed  Panama  Canal 
treaties. 

Specifically,  Dictator  Torrijos  and 
President  Carter  had  discussed  the  right 
of  the  United  States  to  intervene  in 
Panama  to  defend  the  canal  after  1999 
and  the  right  of  U.S.  naval  vessels  to 
priority  passage.  As  I  explained  in  my 
remarks  at  that  time,  the  so-called 
agreement  reached  by  the  two  leaders 
has  done  virtually  nothing  to  clarify 
existing  ambiguities  in  both  areas  and, 
in  fact,  would  further  cloud  both  issues 
by  Introducing  additional  conflict  in  the 
separate  interpretations  of  these  treaty 
provisions  by  the  two  governments. 

Of  course,  Mr.  President,  former  Am- 
bassador Linowitz  and  other  administra- 
tion spokesmen  have  either  asserted  or 
implied  that  the  United  States  does  have 
the  right  to  Intervene  in  Panama  to  pro- 
tect the  neutraUty  of  the  canal  and  that 
U.S.  warships  do  have  the  right  of  prior- 
ity transit  of   the  Isthmus  of  Panama. 

These  assertions  have  been  made.  Mr. 
President,  notwithstanding  the  words  ot 
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the  treaties  which  seem  certainly  to  In- 
dicate otherwise.  In  other  words,  Bfr. 
'^{President,  former  Ambassador  Unowltz 
"and  other  pnnwnents  of  the  treaties 
itave  Insisted  that  the  treaties  have  a 
leaning  which  would  be  viewed  favor- 
ably here  in  the  Senate  and  which  might 
jbe  acceptable  to  the  people  of  the  United 
^tates,  but,  Mr.  President,  unfortunately 
'for  proponents  of  these  treaties,  the 
'Panamanians  have  refused  to  lie  low 
while  the  documents  are  being  sold  up 
here  in  the  United  States.  The  Pana- 
manians have  been  quite  frank  in  stat- 
ing their  interpretations.  In  fact,  Mr. 
President,  starting  back  in  August — in 
fact,  on  August  10,  1977,  and  again  on 
Augiist  24,  1977— Panama's  chief  treaty 
negotiator,  Dr.  Romulo  Escobar  Bethan- 
r  court,  chose  to  publicize  in  Panama  the 
[exact  limitations  on  the  rights  of  the 
I  United  States  to  take  military  action  to 
[protect  the  canal  and  to  maintain  its 
;  neutrality  and  on  the  rights  of  U.S.  war 
:  vessels  to  priority  passage.  Fortimately, 
Dr.  Escobar's  remarks  were  subsequently 
made  available  to  the  Senate  and  have 
served  to  highlight  the  differing  inter- 
pretations given  to  these  very  important 
i  defense  provisions.  Senators  read  with 
tsome  amusement  Dr.  Escobar's  rather 
^ndelicate  comment: 
:l  It  the  gringos — 

/  Referring  to  the  United  States — 

If  the  gringos  with  their  warships  say,  "I 
|want  to  go  through  first,"  then  that  Is  their 
jproblem  with  the  other  ships. 

,  Indicating  that  Dr.  Escobar  felt  con- 
;fldent  that  we  had  no  right  of  priority 
'passage.  That  was  not  very  diplomatic, 
Mr.  President,  but  certainly  clear  in  its 
meaning.  Here  we  have  expressed  in  no 
uncertain  terms  exactly  how  the  Pan- 
amanians would  view  this  so-caUed  right 
of  expeditious  passage  which  has  been 
tnunpeted  by  certain  of  our  treaty  nego- 
tiators as  a  great  diplomatic  achieve- 
ment. Similarly,  Mr.  President,  we 
learned  from  Dr.  Escobar's  remarks — as 
early  as  August  10.  1977,  back  before  we 
had  even  been  told  what  was  in  the  trea- 
ties— that  Panama  agreed  to  United 
States  intervention  to  defend  the  canal 
only  In  the  event  such  mtervention  was 
directed  against  "third  countries"— not 
against  Panama.  We  were  even  more 
baffled  when  we  learned  that  former  Am- 
bassador Lmowitz  on  the  same  day  re- 
fused to  comment  on  or  to  correct  Dr 
Escobar's  assertion. 

So,  Mr.  President,  these  differing  in- 
terpretations, if  Indeed  they  are  differing 
interpretations,  have  been  in  the  works 
for  some  time  now;  in  fact,  these  differ- 
ences were  quite  evident  even  preceding 
the  signing  of  the  two  treaties  on  Sep- 
tember 7,  1977.  But,  Mr.  President,  when 
it  later  became  obvious  that  the  Senate 
would  not  allow  the  matter  to  be  hazed 
over  or  swept  imder  the  rug,  the  pro- 
ponents of  the  two  treaties  apparently 
thought  that  it  would  be  wise  to  seek 
some  clarification  to  allay  the  concerns 
of  mfmy  of  us  here  in  the  Senate,  to  as- 
suage our  feeling  that  the  two  documents 
ought  to  be  capable  of  reasonable  inter- 
pretation by  reasonable  men,  to  come  up 
with  the  same  Interpretation  and  to 
persuade  the  citizens  of  the  United  States 


that  these  ambiguities  would,  in  subse- 
quent years,  not  be  resolved  in  favor  of 
the  Panamanian  Interpretation  with 
consequent  disadvantages  to  our  own 
national  security.  The  unsigned  clari- 
fying document,  however — and  Senators, 
of  course,  know  that  this  so-called  agree- 
ment between  Dictator  Torrljos  and 
President  Carter  was  not  signed — caused 
more  problems  than  it  solved  and  has 
thrown  us  into  even  deeper  confusion  in 
our  attempts  here  in  the  Senate  to  ascer- 
tain the  actual  meaning  of  these  truly 
mystifying  provisions. 

I  regret  to  say,  Mr.  President,  that  a 
new  element  of  further  confusion  has 
been  gratuitously  thrown  into  the  brew 
by  Dictator  Torrljos.  Apparently,  Mr. 
President,  a  few  days  ago  on  October  21, 
1977,  Dictator  Torrljos — in  addition  to 
again  threatening  the  Senate  in  veiled 
terms  with  an  armed  attack  on  the  canal 
should  the  Senate  fail  to  ratify  these 
treaties — In  addition  to  that  frequently 
heard  threat,  Torrljos  In  Panama  made 
the  following  interesting  comment  giv- 
ing his  interpretation  of  the  just- 
announced,  imsigned  communique.  I 
quote  what  Torrljos  said:      . 

I  don't  want  the  canal  unprotected  but  I 
don't  want  them  (the  Americans)  to  over- 
protect  us  to  the  point  of  Interfering  with 
our  lives.  I  want  to  establish  a  system  where 
we  press  a  button  here  and  a  bell  rings  there 
when  the  attack  Is  greater  than  our  abUlty 
to  handle  It.  I  wouldn't  say  It's  a  right  the 
U.S.  has — Id  say  they  are  obligated  to  come 
to  the  defense  of  the  canal. 

On  these  terms,  we  understood  one  an- 
other. Then  we  drew  up  In  two  minutes 
exactly  what  we  wanted:  You  don't  inter- 
fere In  our  Internal  matters,  and  leave  me  a 
button  I  can  press  In  Panama,  and  then  I 
want  a  loudspeaker  at  strategic  command 
that  they  will  hear  when  I  do  press  the 
button. 

So,  Mr.  President,  this  does  not  sound 
like  much  of  a  right  we  have  obtained 
here  in  these  treaties  or  in  this  subse- 
quent so-called  clarifying  document. 
This  is  not  much  of  a  right  if  we  are 
unable  to  take  any  action  until  a  petty 
Marxist  dictator  elects  to  "press  a  but- 
ton" to  put  American  troops  into  action 
to  look  after  his  needs  as  he  sees  them. 
Not  much  of  a  right  indeed,  Mr.  Presi- 
dent. 

In  fact,  on  close  analysis  I  would  call 
this  particular  interpretation  given  by 
Dictator  Torrljos  an  interpretation 
which  would  in  practice  Impose  an  ob- 
ligation on  the  United  States  to  shore  up 
his  dictatorial  regime  rather  thtm  an  in- 
terpretation which  would  grant  to  the 
United  States,  as  I  believe  the  majority 
of  the  Senate  desires,  a  right  to  guaran- 
tee the  neutrahty  of  the  canal  with  such 
appropriate  military  action  as  the  United 
States,  in  accordance  with  its  constitu- 
tional process,  might  itself  imilaterally 
decide. 

So  we  still  have  the  question  as  to 
who  reaches  the  decision  for  military 
presence  by  the  United  States.  Torrljos 
says  he  is  the  man  that  presses  the  but- 
ton, and  that  we  do  not  have  any  right 
to  determme  when  it  is  necessary  for  us 
to  take  action. 

It  is  my  contention  that  the  United 
States  should  be  allowed,  at  such  times 
as  it  feels  the  canal  is  in  danger,  to  have 
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the  right  to  send  troops  In  to  protect 
the  canal. 

The  last  thing,  Mr.  President,  that  I 
trust  any  of  us  would  like  to  see  given  to 
Dictator  Torrljos  Is  the  ability  to  "push 
a  button"  to  commit  U.S.  troops  to  bat- 
tle, and  certainly,  Mr.  President,  this  Is 
indeed  a  curious  concession  made  to  Tor- 
rljos if  he  does  secure  by  these  treaties 
the  right  to  demand  the  presence  of  U.S. 
forces  as  it  may  suit  his  own  Interest, 
while  the  United  States  must  wait  idly 
by  for  the  dictator's  summons  when  the 
vital  interests  of  the  United  States  are 
being  sacrificed  to  some  yet-undisclosed 
Marxist  project  endangering  the  opera- 
tion of  the  canal. 

In  other  words,  Torrljos  sees  the 
treaty  and  the  unsigned  agreement  be- 
tween him  and  President  Carter  as  giv- 
ing him  the  sole  right  to  decide  when 
American  troops  can  come  in  to  defend 
the  canal,  but  he  might  be  the  aggressor 
himself.  The  Panamanians  might  decide 
to  nationalize  the  canal,  to  take  it  over, 
and  exclude  U.S.  shipping,  U.S.  warships. 
Naturally,  he  would  not  press  a  button, 
as  he  called  it,  to  simmion  U.S.  troops. 

So  we  do  not  have  any  meeting  of  the 
minds  yet,  no  matter  how  highly  trum- 
peted the  unsigned  agreement. 

What  is  going  to  happen,  of  course,  is 
to  amend  the  treaty,  which  I  will  get  to 
in  a  moment. 

Finally,  Mr.  President,  in  my  judg- 
ment, the  Senate  ought  to  take  note  of 
the  fact  that  the  Panamanian  plebescite 
for  ratification  of  these  treaties  has  al- 
ready occurred.  Naturally,  therefore, 
there  can  be  no  bmding  legal  effect  given 
now  to  any  extraneous  signed  executive 
agreement  incorporating,  or  perhaps 
further  clarifying,  as  they  say,  the  so- 
called  clarifying  document  already 
issued.  Simply  stated,  a  new  signed  exec- 
utive agreement  purporting  to  lay  this 
matter  to  rest  could  have  no  binding 
legal  effect  since  it  would  not  have  been 
in  existence  at  the  time  of  the  Panama- 
nian plebescite  and  since,  therefore,  the 
Panamanian  people  could  not  have  been 
aware  of  its  terms  prior  to  their  favor- 
able vote  for  ratification. 

Mr.  President,  the  only  way  these 
questions  can  be  resolved  properly  is  for 
the  Senate  to  undertake  the  duty  of 
amending  these  treaties  with  precise 
language  which  sets  forth  exactly  the 
rights  of  the  United  States,  both  with 
respect  to  priority  passage  for  war  ves- 
sels and  as  regards  intervention  to  de- 
fend canal  neutrality.  Only  by  amend- 
ment and  by  subsequent  renegotiation 
with  Panama  can  the  present  impasse  be 
resolved  in  a  legally  binding  manner  and 
in  a  manner  which  can  form  the  basis 
for  decent  future  relations  with  Panama. 
We  cannot  rely  on  the  theory  that  might 
makes  right.  Our  future  rights  must  be 
clearly  expressed  if  we  are  to  avoid  crit- 
icism in  some  future  age  for  exerting 
power  in  excess  of  our  internationally 
recognized  legal  authority.  AdditlonaUy, 
Mr.  President,  only  by  precise  amend- 
ment of  these  two  provisions  and  of  the 
many  other  ambiguous  provisions  found 
throughout  both  treaties — only  by  this 
careful  process  of  amendment  can  the 
Senate  discharge  its  full  responsibility  to 
the  people  of  the  United  States  to  insure 
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the  complete  protection  of  our  vital  na- 
tional security  Interest  in  the  Panama 
Canal  and  in  any  other  strategic  water- 
way which  might  be  constructed  be- 
tween the  two  seas. 


INTERNA-nONAL  LABOR 
ORGANIZATION 

Mr.  ALLEN.  Mr.  President,  I  learned 
yesterday  that  President  Carter  has  de- 
cided to  terminate  the  membership  of 
the  United  States  in  the  International 
Labor  Organization.  President  Carter  is 
to  be  commended  on  this  wise  and  cou- 
rageous choice  and  certainly  deserves 
our  support  for  his  decision  to  break 
with  an  organization  which  has  come 
Increasingly  under  Soviet  dominance. 
In  1975  President  Ford  gave  the  re- 
quired notice  of  the  intention  of  the 
United  States  to  withdraw  from  the  In- 
ternational Labor  Organization  at  the 
expiration  of  the  mandated  2-year  pe- 
riod. I  believe  President  Ford's  decision 
was  amply  justified  by  the  actions  of 
the  ILO  which  predated  that  announce- 
ment. Certainly  nothing  has  happened 
over  the  ensuing  2  years  to  justify  re- 
maining in  the  Organization,  and  Pres- 
ident Carter  was  quite  correct  in  re- 
jecting the  bad  advice  of  the  Depart- 
ment of  State  that  the  United  States 
should  extend  its  membership  for  an 
additional  year. 

The  President's  decision  was  undoubt- 
edly difficult  to  reach  since  it  is  well 
known  that  the  President  believes  in 
maximizing  U.S.  participation  in  inter- 
national bodies,  but  in  this  case,  cer- 
tainly he  has  wisely  concluded  that  the 
national  interests  of  the  United  States 
can  in  no  way  be  served  by  continued 
membership  in  the  International  Labor 
Organization. 

Frankly,  Mr.  President,  I  hope  the 
President's  decision  with  respect  to  the 
ILO  will  be  interpreted  as  a  signal  to 
the  membership  of  the  United  Nations 
which  continues  the  process  of  pervert- 
ing the  original  goals  of  the  United  Na- 
tions and  which  continues  to  orient  the 
policies  of  the  United  Nations  with  poli- 
cies of  the  Soviet  Union  and  interna- 
tional communism.  In  my  judgment.  Mr. 
President,  the  day  has  already  long  since 
come  for  the  Senate  to  consider  seri- 
ously the  value  of  the  contmued  mem- 
bership of  the  United  States  in  the 
United  Nations  inasmuch  as  that  orga- 
nization is  following  close  on  the  heels 
of  the  ILO.  So  I  do  hope  that  the  Presi- 
dent's decision  to  pull  the  United  States 
out  of  the  ILO  will  in  some  measure  have 
a  sobering  effect  on  at  least  some  of  the 
many  Irresponsible  delegations  now 
seated  in  the  United  Nations. 

I  yield  back  the  remainder  of  my  time, 
Mr.  President. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


TIME    LIMITATION    AGREEMENT— 
S.  897  (SUBSEQUENTLY  VTIIATED) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
subject  to  its  being  waived  by  either  the 
mmorlty  leader  or  myself  within  the  next 
hour,  I  ask  unanimous  consent  that,  at 
such  time  as  the  bill,  S.  897,  dealing  with 
policies  on  nonproliferation,  is  called  up 
and  made  the  pending  business  before 
the  Senate,  there  be  a  time  limitation 
thereon  as  follows:  4  hours  on  the  bill, 
to  be  equally  divided  between  Mr.  Ribi- 
coFF  and  Mr.  Percy  ;  that  there  be  a  time 
limitation  on  any  amendment  of  30  min- 
utes; that  there  be  a  time  limitation  on 
any  debatable  motion,  appeal,  or  point  of 
order,  if  such  is  submitted  to  the  Senate 
for  its  consideration,  of  20  minutes;  and 
that  the  agreement  be  in  the  usual  form. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BAKER  subsequently  said:  Mr. 
President,  I  have  just  been  advised  that 
the  unanimous-consent  order  we  con- 
ditionally entered  a  few  moments  ago 
on  the  nuclear  nonproliferation  treaty 
must  be  vitiated,  by  request  on  my  side. 

So,  if  the  majority  leader  will  permit 
me,  at  this  time  I  ask  unanimous  consent 
that  the  order  for  consideraticm  and  time 
limitation  on  the  nuclear  nonprolifera- 
tion treaty  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  supplemental  appro- 
priation bill  today,  the  Senate  turn  to 
calendar  order  No.  432,  S.  897,  the  non- 
proliferation  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  would  mean  that  upon  the  disposi- 
tion of  the  nonproliferation  bill,  I  should 
like  to  return  to  the  original  agreement 
that  the  Senate  then  proceed  to  the  con- 
sideration— it  would  not  be  today,  of 
course — of  the  social  security  financing 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Then,  I  should 
like  to  propound  this  request:  That  upon 
the  disposition  of  the  social  security  fi- 
nancing bill,  the  Senate  then  proceed  to 
consider  either  the  Alcan  pipeline  bill  or 
the  Redwood  Forest  bill,  or  the  medical 
students  bill,  whichever,  under  the  cir- 
cumstances at  the  time,  seems  to  dictate 
proper  action  by  the  leadership. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUPPLEMENTAL  APPROPRIA-HONS, 
1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  minority  leader  and  I 
have  been  considering  what  the  regimen 
will  be.  I  Eisk  that  the  Chair  lay  before 
the  Senate  the  unfinished  business  as 
scheduled. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  pro- 


ceed to  the  consideration  of  the  unfin- 
ished business,  H.R.  9375,  which  the 
clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (HA.  9376)  making  supplemental 
appropriations  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 


LEGISLATIVE  PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  time 
I  consume  and  that  will  be  consumed  by 
the  distinguished  minority  leader  not  be 
charged  against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  possible  that  the  Senate  will  com- 
plete its  work  by  the  close  of  business 
Friday  of  this  week,  although  I  doubt  it. 
I  think  we  should  entertam  the  prob- 
ability of  a  Saturday  session.  In  any 
event,  it  will  be  the  intention  of  the 
leadership,  after  this  week,  to  go  over 
to  Tuesday  for  a  pro  forma  session  only, 
and  then  to  go  over  to  Friday  of  next 
week,  the  llth,  for  a  pro  forma  session, 
with  the  understanding  that,  in  that  pro 
forma  session,  the  distinguished  minor- 
ity leader  and  I  be  permitted  to  speak  for 
10  minutes  between  us,  so  as  to  be  In  a 
position  to  announce  any  developments 
that  may  have  occurred  in  the  mterlm 
with  respect  to  progress  on  conferences 
and  so  on,  but  with  no  business  to  be 
transacted. 

Then  it  would  be  our  intention  to  go 
over  until  the  15th  of  November,  with 
the  possibility  of  some  busmess  to  be 
transacted  then,  but  if  such  were  the 
case.  Senators  would  be  notified  well  in 
advance,  by  the  statements  by  the  mi- 
nority leader  and  myself  on  Friday,  the 
llth;  then  to  go  over  imtil  the  18th  of 
November  for  a  pro  forma  session,  with 
the  proviso  that  there  would  be  no  busi- 
ness transacted  in  the  Senate  during  the 
week  of  the  6th  through  the  12th;  and 
no  business  transacted  in  the  Senate 
during  the  week  of  the  20th  through  the 
26th.  This  will  allow  conferees  to  work 
without  interruption  to  conference  on 
the  various  measures  that  are  there. 

I  should  emphasize  that  there  axe  sev- 
eral measures  yet  remaining  to  be  re- 
solved in  conference  other  than  the  five 
energy  measures. 

I  ask  unanimous  consent  at  this  time 
to  have  printed  in  the  Record  at  this 
point  a  list  of  measures  that  are  pres- 
ently in  conference,  plus  a  list  of  those 
expected  to  be  in  conference,  which 
should  be  resolved — hopefully  before  we 
adjourn  sine  die  over  to  the  second  ses- 
sion—which, incidentally,  will  convene 
on  January  19.  1978.  instead  of  January 
17,  1978,  as  earUer  announced. 

There  being  no  objection,  the  list  was 
ordered  to  be  prmted  in  the  Record,  as 
follows : 

CONFCKEKCB    REPORTS 

HJl.  6885 — Rivers  and  Harbors  Authorisa- 
tion. 

8.  1019 — Maritime  Programs  Authorlaa- 
tions. 
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HSt.  31W— Cleftn  WaUr  Act. 

HA.  4544— BUck  Lung  Beneflto  Reform 
Act. 

HJl.  9008 — ^Diatrlct  of  Columbia  Approprl- 
atlona. 

8. 1330— EHOA  Authoritttlona  for  Defense. 

HA.  6M6— Legal  Serrloee  Corporation  Act. 

HA.  8144 — Coal  Conversion. 

HJL  8087— Energy  Coniervatlon. 

HJl.  8389— Natural  Oas  Policy. 

H.R.  40l»— Public  PtlUty  Rates. 

HJl.  7888 — Labor-HKW  Appropriations. 

HJl.  6383 — Age  DlBcrimlnation. 

HJl.  7— Career  BducaUon. 

8.  1780'    Saccharin  Study  and  Labeling. 

HJl.  8433— Rural  Health  ainic  Services. 

8.  1888— Defense  Supplemenui  Authoriza- 
tions. 
,     S.  1885— Sexual  BxploiUtion  of  Children. 
\     HJl.  3484 — Endangered  American  Wllder- 
Iness  Act. 

I    S.  1131— Nuclear  Regulatory  Commission 
nutborization. 

I   8.  1315— Endangered. Species  Act  Author- 
izations. 

^    H.R.  6383— Energy  Tax  Act. 
;      H.R.  9376 — Supplemenui  Appropriations. 

HJl.  9345 — Social  Security  Financing  Act 

H.R.  9710— Regulation  Q. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  may  be  additional  measures  In  con- 
ference as  a  result  of  further  floor  ac- 
tion this  week  In  both  the  House  and 
Senate  which  do  not  presently  appear 
on  the  conference  calendar.  I  hope  to 
emphasize  again  and  again  that  not  only 
the  five  energy  measures  are  In  confer- 
ence, but  also  there  are  other  various  im- 
portant measures  in  conference.  They 
are  on  the  conference  calendar,  begin- 
ning on  page  19  and  extending  through 
page  26,  Inclusive.  I  say  once  again,  de- 
pending on  the  floor  action  during  the 
remainder  of  this  week  In  this  body  and 
In  the  other  body,  still  other  measures 
will  be  added  to  that  conference  list. 

The  purpose  of  the  pro  forma  floor 
sessions  Is  to  allow  conferees  to  work  in 
conference  without  Interruptions  by 
quorum  calls  and  rollcalls  In  the  two 
Houses  and  thus  expedite  the  action  on 
the  matters  in  the  conference. 

It   Is   thought   by   the   distinguished 
minority  leader  and  myself  that  It  would 
I  be  well  If  we  could  outline  at  this  point 
I  certain  periods  when  Senators  could  be 
Jassured  that  there  would  be  no  floor 
taction  whatsoever.  As  I  have  said,  the 
distinguished  minority  leader  and  I  have 
Presently  determined  that  we  would  go 
|>ver   from    the   week   of   November   6 
through  13  and  the  week  of  November  20 
/through    27,    which    Is    Thanksgiving 
week,    with   no   votes   and   no   action 
'Which    would    require    Senators— those 
who  are  not  Involved  In   the  confer- 
ences—to return  to  Washington  if  they 
have  engagements  planned  In  their  home 
;  States  or  elsewhere. 

As  the  distinguished  minority  leader 
and  I  are  better  able  from  time  to  time 
on  the  basis  of  developments,  to  make 
further  announcements,  we  shall  do  so. 
,  Mr.  ALLEN.  WIU  the  Senator  yield? 
;    Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  Did  I  understand  the  Sen- 
lator  to  say  that  the  flrst  business  day 
[after  this  week  would  be  on  the  15th  of 
1  November? 

n,,^;  ROBERT  C.  BYRD.  Even  that 
might  not  be  a  business  day,  but  that 
would  be  the  flrst  possible  business  day 
that  I  can  foresee  at  this  Ume.  An  an- 


nouncement, which  would  be  more  pre- 
cise than  any  I  can  make  at  this  time, 
as  to  whether  or  not  November  15  will 
be  a  busineu  day  will  be  made  by  the 
distinguished  minority  leader  and  my- 
self on,  probably,  the  11th  of  November, 
which  will  be  a  pro  forma  session  other- 
wise. The  leadership  will  take  every 
measure,  as  much  in  advance  as  pos- 
sible, to  notify  all  Senators  on  both  sides 
of  the  aisle  as  to  actions  on  conference 
reports  when  they  are  expected  to  be 
called  up. 

Mr.  ALLEN.  I  thank  the  majority 
leader. 

Do  I  understand  correctly  that,  after 
this  week,  business  will  be  confined  to 
action  on  conference  reports? 

Mr.  ROBERT  C.  BYRD.  Yes,  business 
after  this  week  will  be  confined  to  acti<»i 
on  conference  reports  unless  an  emer- 
gency situation— which  we  do  not  fore- 
see— should  arise,  or  unless  It  Is  neces- 
sary to  attempt  to  override  a  Presiden- 
tial veto  on  a  measure. 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader. 

I  commend  him  and  the  distinguished 
minority  leader  for  working  out  this 
plan.  I  think  It  allows  us  to  take  action 
on  the  conference  reports,  but,  at  the 
same  time,  does  allow  us  to  go  back  to 
our  States  and  visit  with  our  people  as 
we  had  planned  to  do  in  view  of  the 
anticipated  earlier  sine  die  adjournment. 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  ALLEN.  So  I  think  this  is  a  very 
fine  plan  to  allow  the  conference  com- 
mittees to  work,  but  still  to  allow  Sen- 
ators to  fill  the  commitments  in  their 
home  States. 
Mr.  ROBERT  C.  BYRD.  Yes. 
I  thank  the  Senator  for  raising  one 
additional  point  which  I  should  stress 
and  I  am  sure  the  distinguished  minority 
leader  will  probably  want  to  do  likewise. 
I  think  I  should  stress,  as  has  been 
brought  out  In  this  colloquy,  that  once 
this  current  week  has  passed,  It  wIU  not 
be  the  Intention  of  the  leadership  to 
call  up  any  more  calendar  measures,  be- 
cause If  we  take  one  measure  up,  we 
will  be  pressured  from  various  forces  to 
take  up  other  calendar  measures.  We 
would  then  find  ourselves  right  back  into 
the  daily  floor  sessions,  whereas  the  ne- 
cessity is  to  avoid  floor  sessions  so  as  to 
expedite  the  Senate-House  conferences. 
So  after  this  week,  there  will  be  no 
more  measures  called  up  from  the  calen- 
dar, barring  an  emergency  which  we  do 
not  foresee,  and,  of  course,  as  I  say,  if 
it  should  become  necessary  to  override 
a  Presidential   veto,   the  distinguished 
minority  leader  and  I  wUl  make  that  an- 
nouncement so  that  our  colleagues  may 
be  well  aware  of  the  Intent. 

Mr.  YOUNG.  WIU  the  distinguished 
majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  YOUNG.  How  will  the  pending 
conference  reports  be  handled?  Will  they 
all  be  handled  at  one  time,  or  during  one 
period,  or  will  we  be  called  back  several 
different  times? 

We  have  Ave  energy  bills.  Can  we  ex- 
pect them  to  come  back  as  one  bill  or  five 
bills. 

Mr.  ROBERT  C.  BYRD.  As  to  the  en- 
ergy items,  they  will  come  back  to  the 
Senate  In  separate  conference  reports. 


In  the  House,  they  will  be  lumped  to- 
gether and  voted  on  en  bloc  under  the 
House  rules,  which  we  cannot  do  over 
here  but  the  Senate  will  take  those  con- 
ference reports  up  separately. 

Now,  if  the  House  conferees  are  will- 
ing to  go  ahead  and  sign  the  various  en- 
ergy conference  reports— let  us  say,  in 
connection  with  coal  utilization,  energy 
conservation,  utility  rate  reform,  and 
natural  gas  pricing— if  they  are  willing 
to  sign  those  conference  reports  and  if 
Mr.  Jackson  is  of  a  mind  to  proceed  on 
those  <me  at  a  time,  our  members  will  be 
so  alerted  and  we  can  proceed  to  take 
those  up  before  we  reach  the  final  one 
or  ones. 

Mr.  YOUNG.  WIU  all  the  reports  be 
taken  up  the  same  week  or  are  we  ^t 
to  have  pro  forma  sessions  between  con- 
ference reports  and  come  back  for  each 
one? 

Mr.  ROBERT  C.  BYRD.  It  would  de- 
pend on  whether  or  not  the  House  con- 
ferees sign  energy  conference  reports  in 
advance  or  whether  they  intend  to  wait 
untU  all  five  conferences  have  been  com- 
pleted before  they  sign  any  of  the  con- 
ference reports. 

I  would  hope  we  would  be  able  to  take 
up  some  of  the  conference  reports  on 
energy  from  time  to  time  and  advance 
to  the  final  one,  which  presumably  will 
be  the  energy  tax  conference  report,  but 
I  think  we  will  Just  have  to  wait  and  see. 
But,  In  the  meantime,  I  may  say  to 
my  good  friend  from  North  Dakota,  there 
may  be  other  conference  reports  which 
will  be  ready. 

For  example,  there  is  the  Clean  Water 
Act  conference  report.  There  is  the  black 
lung  conference  report,  legal  services,  the 
District  of  Columbia  appropriations  and 
others— I  do  not  know  when  they  will  be 
coming  along.  Labor-HEW,  hopefully  we 
wUl  be  able  to  do  it  this  week,  but  I  do 
not  know. 

But  there  are  various  other  conference 
reports  which  may  be  coming  along  well 
In  advance  of  the  energy  conference  re- 
ports. 

As  a  matter  of  fact,  it  may  be  that 
some  of  these  conference  reports  would 
not  necessitate  a  roUcall  vote.  The  mi- 
nority leader  and  I  will  attempt  to  deter- 
mine this  well  in  advance,  and  If  confer- 
ence reports  are  ready  and  the  managers 
of  those  conference  reports  believe  that 
no  roUcall  vote  will  be  needed  and  we 
find  no  Indications  from  other  Mem- 
bers that  they  want  a  roUcall  vote  on 
those  conference  reports,  we  could  very 
well  handle  them  by  voice  vote  without 
having  Members  come  In  from  various 
States  throughout  the  country. 
Mr.  YOUNG.  I  thank  the  Senator. 
Mr.  MAGNUSON.  WUl  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Washington. 

Mr.  MAGNUSON.  I  am  sorry,  I  did  not 
hear  aU  of  this  discussion  between  the 
minority  leader  and  the  majority  leader 
on  the  program.  But  several  Senators 
have  been  Interested  In  one  thing  which 
Involves  the  fact  that  next  week  they 
may  leave,  and  when  the  Senator  from 
Washington  leaves,  he  is  a  long  way 
away. 

I  am  wondering  if  there  is  any  plan 
on  these  conference  reports  to  pile  them 
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up,  back  to  back,  so  that  we  would  have 
a  vote  on  a  given  day,  and  Senattnv  could 
be  notified  so  they  might  get  here  for 
the  conference  report,  and  that  might 
appb'  to  anyone  here,  not  necessarily 
only  those  of  us  who  ctane  from  long 
distances. 

As  the  Senator  points  out,  I  just  heard 
him  say  there  may  be  some  that  wiU  not 
require  that. 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mi.  MAGNUSON.  But  If  we  start  to 
pick  them  up  as  they  come,  otherwise. 
Senators  wiU  have  many  things  to  do 
in  their  home  States,  Including  the  State 
of  Washington,  wondering  whether  they 
WiU  have  to  sit  here,  as  weU,  next  week 
and  Just  wait. 

But  I  do  not  think  the  majority  lead- 
er or  the  minority  leader  want  to  do 
that.  So  I  hope  there  would  be  an  ac- 
commodation, that  we  might  have  those 
tliat  are  going  to  require  a  roUcall,  we 
might  have  them  back  to  back  on  a  giv- 
en day  with  notification  to  the  Senators, 
wherever  they  may  be,  that  this  wUl  be 
done  on  a  given  day,  and  then  they  can 
aU  come  for  that  If  they  want  to  come 
to  vote. 

I  did  not  hear  the  beginning  of  the 
discussion. 

Mr.  ROBERT  C.  BYRD.  That  is  the 
plan  of  the  distinguished  minority  lead- 
er and  myself.  We  wiU  do  everything  we 
possibly  can  to  accommodate  all  Sena- 
tors by  having  back -to-back  votes  where 
possible. 

Mr.  MAGNUSON.  Yes. 
Mr.  ROBERT  C.  BYRD.  May  I  say  to 
the  distinguished  Senator  from  Wash- 
ington, we  are  going  to  try  to  work  in 
accordance  with  that  plan  as  much  as 
possible. 

Mr.  MAGNUSON.  The  one  we  are  dis- 
cussing now,  suggesting? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  MAGNUSON.  Because  there  are 
many  Senators  that  I  know  are  going  to 
leave  this  weekend,  necessarily  so,  many 
of  them,  and  they  want  to  .-.chedule  their 
own  Itinerary,  hoping  that  they  may  have 
to  come  back  here  for  a  given  day,  may- 
be, on  conference  reports. 

Now,  would  that  not  be  true  on  the 
energy,  could  we  not  have  them  aU  at 
the  same  time? 

Mr.  ROBERT  C.  BYRD.  WeU,  I  do  not 
know  about  energy  conference  reports  at 
this  point.  I  would  hesitate  to  say,  "Yes." 
because  It  may  very  weU  be  that  Senator 
Jackson,  If  he  Is  able  to  get  the  House 
conferees  to  sign  the  conference  reports, 
may  wsmt  to  proceed  with  two  or  three 
of  his  conference  reports  when  they  are 
ready.  It  may  be  otherwise. 

I  was  saying,  that  as  the  minority 
leader  and  I  are  able  to  assess  the  de- 
velopments in  connection  with  these  con- 
ferences, we  would  be  in  a  position  to 
alert  all  our  Members  weU  in  advance 
so  that  they  could  make  their  plans  to 
return. 
Mr.  MAGNUSON.  Yes. 
I  am  talking  about  sufiSclent  time. 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  MAGNUSON.  It  is  not  so  much  the 
time  that  Is  required  to  get  here,  but 
sufficient  time  so  they  can  change  their 
Itineraries,  so  they  wIU  know  what  they 


can  do  at  home,  or  wherever  they  may 
be. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  MAGNUSON.  This  is  what  I  think 
is  bothering  a  great  number  of  Senators. 

Mr.  ROBERT  C.  BYRD.  WeU.  the 
minority  leader  and  I  wiU  attempt  to 
make  it  as  convenient  for  aU  Senators 
as  possible  to  alter  their  itineraries. 

Mr.  MAGNUSON.  WeU,  the  two  Sen- 
ators always  do  this. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  MAGNUSON.  But  we  were  wonder- 
ing what  the  scenario  was  going  to  be. 

Mr.  ROBERT  C.  BYRD.  We  were  just 
trying  to  outline  it.  Next  week  there  wiU 
be  no  votes,  the  week  of  Thanksgiving 
there  wiU  be  no  votes,  but  we  have  to  put 
ourselves  In  a  position.  If  the  President 
should  want  to  veto  a  matter,  that  he 
could  not  pocket  veto  it  by  virtue  of  our 
being  out  for  10  days. 

So,  with  those  possible  contingencies  In 
mind,  we  thought  this  might  be  the  best 
approach^ 

Mr.  BAKER.  Mr.  President,  I  think  this 
is  a  good  surangement,  and  I  thank  the 
distinguished  majority  leader  for  agree- 
ing to  confer  this  morning  on  this  subject 
and  announcing  the  results  of  our  con- 
versation as  soon  as  possible  to  the  Sen- 
ate, so  that  everyone  can  make  his  plans 

I  reiterate  that  I  am  convinced  that 
these  plans  are  firm  and  that  people 
should  feel  free  to  go  ahead  and  depend 
on  them.  I  see  the  majority  leader  nod- 
ding his  head  In  agreement  on  that. 

Mr.  President,  I  hope  we  can  adopt 
some  procedures  suggested  by  the  distin- 
guished Senator  from  Washington  and 
those  that  were  conveyed  to  me  privately 
a  moment  ago  by  the  distinguished  Sena- 
tor from  South  Carolina  (Mr.  Thxtr- 
uoND) ,  along  the  same  line,  elicited  in  an 
inquiry  by  the  Senator  from  North 
Dakota. 

I  wiU  work  with  the  majority  leader  as 
he  may  wish,  to  try  to  see  that  our  sched- 
ule is  as  accommodating  as  possible. 

I  congratulate  the  majority  leader  for 
arriving  at  this  schedule  and  stating  it 
early.  In  my  view.  It  Is  a  good  arrange- 
ment. 

MARITIME  APPROPRIATION  AU- 
THORIZATION ACT,  1978— CON- 
FERENCE REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Inoute,  I  submit  a  re- 
port of  the  committee  of  conference  on 
S.  1019  and  ask  for  Its  Immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The  re- 
port wlU  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  1019) 
to  authorize  appropriations  for  the  fiscal  year 
1978  for  certain  maritime  programs  of  the 
Department  of  Commerce,  and  for  other  pur- 
poses, having  met,  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  wIU  proceed  to  the 
consideration  of  the  conference  report. 


(The  conference  report  Is  printed  in 
the  House  proceedings  of  the  Rscoao  of 
October  36.  1977.) 

The  PRESIDING  OFFICER.  "Dm  ques- 
ti(m  is  on  agreeing  to  the  conference  re- 
port. 

The  conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motioa 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SUPPLEMENTAL    APPROPRIATIONS. 
1978 

The  Senate  cixitinued  with  the  consid- 
eration of  B.M.  9375. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  committee 
amendments  to  HJl.  9375  be  agreed  to 
en  bloc  and  that  the  blU  as  thus  amended 
be  considered  as  original  text  for  the 
purpose  of  further  amendment,  with  the 
usual  proviso  that  no  point  of  order  shall 
be  considered  sis  having  been  waived  by 
reason  of  agreeing  to  this  request. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  this 
is  the  first  supplemental  apropriation  bUl 
for  fiscal  1978,  which  began  on  October  1. 

Ikir.  STENNIS.  Mr.  President,  may  we 
have  quiet  and  repose?  The  Senator  is 
about  to  make  an  Important  statement, 
and  we  want  to  hear  him.  I  do,  and  I  am 
sure  others  do.  

The  PRESIDING  OFFICER.  Tlie  Sen- 
ate wiU  be  in  order. 

Mr.  MAGNUSON.  I  thank  the  SenaUff. 

The  House  passed  this  biU  on  October 
24.  It  was  received  In  the  Senate  and  re- 
ferred to  the  Committee  on  Appropria- 
tions on  October  26.  In  the  meantime,  the 
subcommittee  chairmen  involved  In  this 
very  important  matter  had  hearings, 
many  of  them  for  several  days,  with 
scores  of  witnesses.  In  the  meantime,  we 
were  awaiting  the  House  biU.  The  can- 
mittee  met  on  Friday  morning  and  heard 
from  all  the  subcommittee  chairmen  and 
reported  the  bUl  at  the  end  of  the  day. 

The  budget  requests  considered  by  the 
committee  in  marking  up  this  biU  totaled 
88,041,868,000,  probably  one  of  the  largest 
supplemental  appropriation  bills,  money- 
wise,  at  a  beginning  of  a  fiscal  year  that 
Congress  has  ever  had  before  it. 

In  the  biU.  the  committee  ended  up 
recommending  an  appropriation  of  $7.- 
885,246.000.  Thus,  the  biU  Is  $156,622,000 
under  the  budget  requests. 

There  are  11  appropriation  subcom- 
mittees represented  in  the  bUl,  including 
the  general  provisions  section,  "nie  bill 
recommended  by  the  committee  Is  $702.- 
644,000  more  than  the  House-passed  biU; 
but  the  House  did  not  consider  a  number 
of  budget  items  sent  up  in  the  meantime 
to  the  Senate  committee. 

The  major  items  in  the  biU  are  as  fol- 
lows: The  Environmental  Protection 
Agency  construction  grants,  which  is  the 
largest  Item,  $4.5  bilUon;  other  EPA  pro- 
grams, $132  mlUion;  SmaU  Business  Ad- 
ministration disaster  loans,  $1.4  biUion. 
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and  thlB  larger  amount  was  not  consid- 
ered by  the  Hoiue  committee  at  the  time 
"ley  met:  Federal  Energy  Admlnlstra- 
in,  $276,344,000;  Strategic  Petroleum 
iserve.  $383,173,000. 

Those  five  Items,  of  course,  are  the 
;great  bulk  of  the  bill,  and  some  of  them 
/deal  with  the  whole  problem  that  has 
/  confronted  Congress  with  respect  to  the 
energy  package.  We  are  getting  down 
now— we  had  better  pay  attention  to  it— 
to  some  of  the  costs  involved  in  this  mat- 
ter, and  the  costs  are  great. 

Other  items  are  as  follows: 

Department  of  HEW:  Indochinese 
refugee  assistance,  $124  million;  Com- 
munity Services  Administration,  $200 
million;  Department  of  Interior :  Surface 
mining  reclamation  and  enforcement, 
$67,527,000;  Energy  Research  and  Devel- 
opment Administration:  Clinch  River 
breeder  reactor  project,  $80  million;  De- 
fense programs,  $369,900,000. 

Mr.  President,  I  will  not  take  up  fur- 
ther time  of  the  Senate  to  go  into  the 
various  items,  since  the  various  subcom- 
mittee chairmen  will  explain  and  cover 
the  items  In  their  remarks.  In  addition, 
the  report  covers  all  these  items  in  detail, 
so  I  refer  the  membership  to  the  report. 

Mr.  President.  I  yield  to  the  Senator 
from  North  Dakota,  who  has  a  brief 
statement.  I  understand  that  the  Sen- 
ator from  Mississippi  would  like  to  make 
a  statement,  also. 

In  some  of  these  cases,  the  Appropri- 
ations Committee  had  a  most  difficult 
time.  There  are  some  authorizations  that 
were  not  there:  Some  were  In  the  middle 
of  conference;  some  were  on  their  way. 
But  all  those  we  dealt  with  seemed  to 
have  some  urgency  Involved.  These  are 
matters  the  Senate  will  have  to  resolve 
today. 

Normally,    we    do    not    appropriate 

money  without  an  authorization  or  if  we 

^  do  and  there  is  an  emergency  the  appro- 

■j^priation  Is  made  subject  to  a  proviso  that 

^It  will  not  be  spent  until  there  Is  an  au- 

'■^lorizatlon  which  may  be  in  the  making, 

-ly  be  now  in  conference,  or  on  its  way. 

k)  with  that  I  yield  to  the  Senator 
fa)m  North  Dakota. 

le  PRESIDINO  OFFICER  (Mr.  Mc- 
Ii  rvRs) .  The  Senator  from  North  Da- 
k^  ta  is  recognized. 

Mr.  YOUNG.  Mr.  President,  the  act- 

i  chairman  of  the  Senate  Appropri- 

;ions  Committee,  the  distinguished  Sen- 

ir  from  Washington,  Mr.  Magnuson. 

,  as   in   his   report   given   considerable 

/tletalled  Information  on  this  bill.  I  will 

ronly  make  a  rather  short  summary  of 

the  bill. 

Mr.  President,  originally  the  Appro- 
priations Committee  did  not  intend  to 
take  up  a  fall  supplemental  appropri- 
aUons  bill.  Inasmuch  as  the  new  fiscal 
lyear  (1978)  began  on  October  1,  there 
vould  normally  be  no  need  for  a  sup- 
wemental.  However,  as  my  colleagues 
wVl  recall,  the  President  sent  up  a 
budget  amendment  to  terminate  the  P-1 
bofaber  and  increase  the  funding  for  the 
alrUaunched  cruise  missile  and  other 

ae  termination  of  the  B-1  was  in- 
cluded in  the  defense  appropriations  bill 
for /fiscal  year  1978,  and  the  funding 
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request  for  the  air-launched  cruise  mis- 
sile and  other  items  was  deferred  until 
the  Armed  Services  Committees  could 
hold  hearings  and  authorize  items  re- 
quested. It  is  my  imderstanding  that  the 
leadership  agreed  when  this  decision  was 
made  to  include  these  add-on  items  in 
this  supplemental. 

Mr.  President,  I  regret  that  President 
Carter  has  decided  to  discontinue  the 
B-1  and  delete  any  funds  for  it.  The 
House,  by  a  close  vote,  supported  the  ac- 
tion by  the  President.  Many  of  us  in  the 
Senate  feel  strongly  about  the  need  to 
proceed  with  the  B-1,  but  hi  view  of  ac- 
tion already  taken,  it  would  be  useless. 
I  do  support  the  $20  million  in  this  bill 
for  the  PB-111. 

Mr.  President,  the  budget  request  for 
the  additional  items  for  defense  was 
$449  million.  However,  when  the  agen- 
cies downtown  became  aware  that  there 
was  to  be  another  supplemental  bill,  ad- 
ditional budget  requests  were  submitted. 
This  increased  the  requests  which  the 
Appropriations  Committee  had  to  con- 
sider to  a  total  of  $8  billion. 

Mr.  President,  the  point  I  am  trying 
to  make  is  that  had  the  administra- 
tion deferred  their  request  for  the  addi- 
tional defense  items  until  next  year,  we 
may  not  have  had  the  supplemental  bill 
we  are  considering  today.  However,  let 
me  hasten  to  add  that  although  most 
items  in  this  bill  are  not  urgent  and 
could  be  taken  up  at  a  later  date,  there 
are  items  such  sis  the  Small  Business 
Administration  disaster  loan  program 
and  the  Indochinese  refugee  assistance 
program  that  are  urgent  at  this  time. 

Mr.  President,  the  committee  in  this 
bill  has  recommended  approval  of  $7.8 
billion  of  the  $8  billion  requested  by  the 
administration.  This  is  $156.6  million 
below  the  budget  request.  The  largest 
item  contained  in  the  total  appropria- 
tion requested  is  $4.5  billion  for  the  En- 
vironmental Protection  Agency  con- 
struction grants.  This  item  was  justified 
to  the  committee  on  the  basis  that  some 
States  will  begin  to  run  out  of  money 
for  waste  treatment  facilities  In  the  Oc- 
tober-November-December time  frame. 

The  next  largest  item  in  this  bill  is  the 
$1.4  bilUon  for  Small  Business  Adminis- 
tration disaster  loans.  These  fundsc'are 
earmarked  for  farmers  affected  by  the 
recent  drought.  As  I  mentioned  before. 
this  item  is  urgent  to  provide  assistance 
to  these  farmers.  Last,  I  would  like  to 
point  out  that  $80  million  is  provided  in 
the  bill  for  the  Clinch  River  breeder  re- 
actor project.  This  controversial  program 
was  recently  authorized;  and  although 
the  administration  is  against  the  con- 
tinuation of  the  project,  the  committee 
agreed  with  the  House  to  fund  it  at  a 
minimum  level  to  keep  it  alive. 

Mr.  President.  I  would  hope  the  Sen- 
ate will  approve  this  bill  as  reported  by 
the  committee. 

T7P  AMENDMENT  NO.  1034 

Mr.  MAGNUSON.  Mr.  President,  I  send 
to  the  desk  certain  technical  and  per- 
fecting amendments  to  correct  printing 
errors  in  the  reported  committee  amend- 
ments and  I  ask  unanimous  consent  that 
these  technical  corrections  be  consid- 
ered and  adopted  en  bloc. 


The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Washington  (Mr.  Mao- 
NVsoN)  proposes  an  unprlnted  amendment 
numbered  1024  aa  of  a  techmcal  nature 
contained  m  the  errata  sheet. 

Page  6,  line  1,  strike  out  "19"  and  Insert: 
15 

Page  6.  after  line  3  Insert:  lines  1  to  6,  In- 
clusive, from  page  6 

Page  7,  line  19,  strike  out  "numbered"  and 
Insert:  numeral 

Page  19.  line  18.  strUce  out  "PBoctjanttNT" 
and  Insert:  PaocuaxMCNT 

The  PRESIDING  OFFICER.  The 
quesUon  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  ilAGNUSON.  Mr.  President.  I 
shall  add  one  thing  to  the  Record  here. 
There  are,  as  I  mentioned,  certain  items 
that  gave  us  some  trouble  because  of  the 
authorization,  but  I  also  remind  the 
Senate,  as  I  think  all  of  us  do — the  Sen- 
ator from  North  Dakota.  I.  and  the  rest 
of  us — there  were  some  items  that  we 
set  aside  that  could  wait  for  the  next 
supplemental. 

It  Is  getting  so  supplemental  bills 
around  here  are  getting  bigger  and  more 
important  sometimes  than  the  regular 
fiscal  year  appropriation.  But  there  are 
some  items  that  we  decided  could  wait 
and  the  budget  could  bring  them  up  in 
the  next  supplemental  which  would 
probably  be  the  end  of  February  or 
March  but  long  before  fiscal  1979  appro- 
priations. 

I  want  the  Record  to  show  that. 

I  yield  to  the  Senator  frcwn  Mississippi 
such  time  as  he  wishes. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized. 

Mr.  STENNIS.  Mr.  President,  I  thank 
the  Senator,  and  I  shall  not  use  much 
time.  If  I  may,  under  the  generous  rule 
here,  allow  myself  5  minutes. 

Mr.  President,  at  this  point  now  I  shall 
cover  one  phase  of  this  bill,  chapter  8. 
which  relates  to  military  procurement 
that  has  been  authorized  by  the  sup- 
plemental authorization  bill.  It  relates 
to  various  weaponry  changes  that  were 
brought  about  by  the  President's  deci- 
sion to  cancel  the  B-1.  Those  matters 
were  thoroughly  heard  by  our  subcom- 
mittee of  the  Armed  Services  Committee. 
That  biU  came  to  the  Chamber  where 
it  was  passed  by  a  large  vote  and  went 
to  conference  with  the  House  of  Repre- 
sentatives, and  there  it  was  thrashed  out. 
All  these  items  were  gone  over,  and  a 
conference  report  was  had  and  that  re- 
port now  refiects  the  concurrence  and 
the  support  of  all  the  conferees  on  the 
part  of  the  Senate. 

Unfortunately.  Mr.  President,  up  until 
this  time  we  have  not  been  able  to  get 
the  conference  report  brought  to  the 
Chamber  for  final  enactment  of  the  bill. 

So  this  conference  report  has  been 
approved  now  on  these  authorizations 
by  the  conferees,  but  unfortunately  we 
have  not  been  able  to  get  that  confer- 
ence report  to  the  Chamber. 

The  Senator  from  New  Hampshire  has 
been  here  waithig  for  that.  He  is  here 
today  on  account  of  this  report,  espe- 
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clally.  But  no  one  is  to  blame.  The  House 
of  Representatives  has  just  not  finished 
its  consideration,  and.  as  I  understand 
we  will  take  it  up  today. 

Ordinarily,  I  would  make  a  sharp  ex- 
ception here  to  the  passage  of  these  ap- 
propriations items  on  the  ground  that 
they  had  not  been  authorized.  I  think  I 
would  be  speaking  for  virtually  every 
Member,  if  not  every  Member  of  our 
committee,  because  we  have  taken  the 
strong  position  that  it  is  through  the 
authorization  process  that  the  Senate 
primarily  uses  to  get  into  the  weaponry 
and  then  takes  a  second  look  in  the  ap- 
propriations, but  in  view  of  the  fact  that 
this  conference  report  has  been  approved 
by  all  of  the  conferees,  and  I  feel  satis- 
fled  it  wiU  be  approved— I  think  it  wiU— 
by  both  bodies,  under  the  circvunstances 
I  am  considering  that  as  equivalent  to  an 
authorization.  Therefore.  I  am  not  going 
to  interpose  these  objections  or  make  a 
point  of  order  that  these  items  are  not 
authorized.  I  think  as  a  practical  matter 
under  the  circumstances  of   this  case 
that  is  the  equivalent  of  authorization. 
But  I  do  not  want  it  held  against  me  as 
establishing  a  precedent  in  that  field  ex- 
cept under  special  circumstances. 

So  those  remarks  wiU  apply  in  part 
also  to  some  items  hi  the  public  works 
chapter,  chapter  V.  but  I  wlU  mention 
that  later.  ^        „,    ., 

Whenever  the  Senator  from  Washing- 
ton brings  up.  if  he  is  going  to  bring  them 
up  separately,  chapter  Vin  relating  to 
the  mlUtary  appropriations  on  the  Sub- 
committee for  Defense  Appropriations,  I 
am  authorized  to  speak  for  the  Senator 
from  Arkansas  (Mr.  McClellan)  and  for 
the  committee.  The  Senator  from  North 
Dakota  is  the  ranking  minority  member 
of  that  subcommittee.  So  I  thank  the 
Senator  from  Washington. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  STENNIS.  I  yield. 
Mr.  YOUNG.  I  ask  unanimous  consent 
for  Michael  Shorr  of  Senator  Javits' 
staff,  to  have  the  privileges  of  the  floor 
durhig  the  consideration  of  this  bill;  and 
also  Mike  Crisp,  of  Senator  Baker's  staff. 
The  PRESIDING  OFFICER  (Mr.PROX- 
MiRE) .  Without  objection,  it  is  so  ordered. 
Mr.  MAGNUSON.  Mr.  President,  every- 
one was  notified  that  we  were  going  to 
bring  this  matter  up  at  11  o'clock.  It  is 
now  20  minutes  to  12.  and  unless  there 
are  some  further  questions,  the  subcom- 
mittee chairmen  have  all  done  their  work, 
and  so  have  the  ranking  minortiy  mem- 
bers of  the  subcommittee.  I  do  not  know 
of  any  questions  on  this  matter,  but  I 
understand  the  Senator  from  New  Hamp- 
shire has  an  amendment  he  would  like  to 
present. 

Mr.  STENNIS.  If  the  Senator  wants  to 
take  up  an  amendment,  then  I  want 
to  finish  my  remarks.  I  did  not  know 
whether  we  were  to  the  point  of  taking 
up  amendments. 

Mr.  MAGNUSON.  I  yield  to  the  Sena- 
tor from  Mississippi. 

Mr.  STENNIS.  AU  right,  I  will  be 
through  very  shortly. 

In  reference  to  chapter  vm,  these 
mUitary  items,  let  me  emphasize  that  our 


hearings  were  very  complete,  and  there 
was  consideration  of  the  entire  matter 
about  a  carrier  for  the  cruise  missile,  and 
the  report  also  discusses  some  questions 
of  the  so-called  penetrating  bomber;  and 
also  other  items  related  to  the  prospective 
program  now  concerning  the  cruise  mis- 
sile, which  have  aU  been  reflected  over 
and  over  in  a  very  fine  report  on  them. 
I  have  a  supplemental  statement  here 
relating  to  the  appropriation,  and  it  In- 
cludes these  items. 

Chapter  vm  recommends  supple- 
mental appropriations  of  $369,900,000  for 
the  Department  of  Defense.  The  amount 
is  $79,100,000  under  the  budget  request 
and  $124,570,000  below  the  House  allow- 
ance. Every  item  and  program  recom- 
mended by  the  committee  is  within  the 
total  amounts  of  the  agreement  filed  by 
the  committee  of  conference  on  the  fiscal 
year  1978  Defense  Supplemental  Appro- 
priation Authorization  Act. 

As  a  consequence  of  his  decision  to 
cancel  production  of  the  B-1  strategic 
bomber,  the  President  proposed  recission 
of  fiscal  year  1977  procurement  fimds 
for  the  B-1  bomber  and  SRAM-B  mis- 
sile. The  proposals  were  transmitted  in 
accordance  with  the  Impoundment  Con- 
trol Act  of  1974.  The  House  did  not  act 
on  the  proposals,  thus,  under  the  pro- 
visions of  the  act.  the  funds  became 
available  for  obUgation  on  October  4. 
1977. 


Under  the  long-standing  authority  and 
practice  of  the  Committee  on  Appropria- 
tions to  propose  rescission  of  appropria- 
tions contained  in  appropriation  acts,  the 
committee,  by  a  rollcall  vote  of  17  to  0. 
recommended  the  rescission  of  $462  mil- 
lion appropriated  for  fiscal  year  1977  B-1 
bomber  production  and  $1.4  miUion  for 
the  production  of  SRAM-B  missiles.  The 
rescission  deletes  uncommitted  funds  for 
the  first  three  production  aircraft— No's. 
5.  6.  and  7— and  allows  for  termination 
costs. 

Along  with  the  decision  to  cancel  B-1 
bomber  production,  the  President  re- 
quested additional  fiscal  year  1978  funds 
to  accelerate  initiatives  associated  with 
the  strategic  cruise  missile  program.  The 
committee  recommends  the  following 
fimds  for  major  items:  B-52  bomber  air- 
craft modifications,  $33  million;  air- 
laimched  cruise  missile  program  accele- 
ration. $64  million:  Air  Force  research 
and  development  funds,  hicluding  $53.9 
miUion  for  the  air-launched  cruise  mis- 
sile program.  $103  milUon  for  the  Toma- 
hawk air-launched  cruise  missile,  $15 
million  for  the  air-launched  cruise  mis- 
sUe  carrier,  $10  mlUion  for  the  perimeter 
acquisition  radar,  and  $20  miUion  for  FB- 
11 IH  bomber  prototype  studies. 

The  Defense  Subcommittee  recom- 
mended FB-lllH  funds,  and  the  full 
committee  approved  the  recommenda- 
tion by  a  vote  of  13  to  5.  The  funds  are 
intended  to  give  the  President  the  option 
of  studying  the  use  of  modified  FB- 
lll's  in  the  strategic  bomber  role.  The 
commltte  does  not  consider  this  funding 
to  be  a  commitment  to  the  development 
of  the  PB-lllH.  A  decision  to  complete 
development  of  the  FB-lllH  prototypes 
is  subject  to  the  approval  of  Congress. 


Mr.  President,  I  do  want  to  refer  to  a 
correction.  I  refer  here  to  the  FB-lllH 
funds.  The  full  Appropriations  Commit- 
tee In  the  statement  I  said  approved  It 
by  a  vote  of  13  to  5.  Since  that  time  other 
members  who  could  not  be  at  the  full 
committee  meeting  when  the  rollcall  was 
had,  three  additional  members,  have  ex- 
pressed their  approval  and  authorized  me 
to  count  them  in  among  those  who  are 
favoring  that  item  that  is  in  the  bill. 

There  Is  another  special  item  here  in- 
cluded which  is  a  section  for  the  rescis- 
sion of  unspent  funds  in  fiscal  year  1977 
on  the  B-1  bomber. 

We  have  already  taken  the  appropria- 
tions out  of  the  bill  for  the  B-1  bomber 
for  fiscal  year  1978,  and  the  President  has 
reported  to  me  that  there  are  not  going 
to  be  any  recommendations  for  any 
funds  in  fiscal  1979. 

This  amount  here,  in  round  numbers  of 
$463  million,  the  old  1977  appropriation, 
is  in  the  process  of  being  made  available 
for  obligation  now.  So  this  appropriation 
bill  has  an  amendment  in  it  under  the 
Senate  rules.  The  Senate  rules  for  many, 
many  years  have  set  forth  the  power  and 
authority  of  the  Appropriations  Commit- 
tee to  recommend  rescission  of  appro- 
priations just  like  they  have  the  author- 
ity to  recommend  the  making  of  appro- 
priations. 

So  the  Appropriations  Committee  by 
unanimous  vote  has  recommended  the 
inclusion  of  rescission  of  the  B-1  money 
for  fiscal  1977.  It  was  unanimous  so  far  as 
those  who  passed  on  it  are  concerned,  and 
I  think  all  members  have  passed  on  it 
now  except  3  anyway,  so  the  mem- 
bership, as  I  recall,  which  is  25  mem- 
bers, we  have  22  supporting  that  section 
of  the  bill  and  no  one  opposing  it. 
I  yield  the  floor. 


T7P    AMENDMENT    NO.    1025 

Mr.  McINTYRE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Hampshire  (Mr. 
MclNTTRE)  proposes  an  unprlnted  amend- 
ment numbered  1025: 

On  Une  19.  page  20,  delete  "$260,500,000", 
and  substitute  therefor  "$265,600,000." 

This  amount  would  raise  the  B.  &  D.  ap- 
propriation for  the  F-lllH  from  $20  mllUon 
to  $25  million. 

Mr.  McINTYRE.  Mr.  President,  the 
purpose  of  this  amendment  would  be  to 
raise  the  amount  presently  in  the  bill 
from  $20  mlUion  to  $25  miUlon  for  the 
FB-lllH. 

Mr.  President,  the  Senator  from  Cali- 
fornia and  I  have  on  many  occasions  dis- 
cussed the  B-1  penetrating  bomber,  the 
FB-lllH  penetrator.  and  the  concept  of 
a  mixed  force. 

I  am  happy  to  yield  to  the  Senator 
from  California,  my  good  friend. 

Mr.  CRANSTON.  I  appreciate  very 
much  the  cooperation  of  the  Senator 
from  New  Hampshire. 

What  I  want  to  do  is  to  address  some 
questions  to  the  distinguished  Senator 
from  New  Hampshire  in  his  capacity  as 
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lan  of  the  Subcommittee  on  Re- 
and  Development,  a  very  Impor- 
^t  responsibility. 

President,  when  President  Carter 
led  In  June  to  halt  production  of 
B-1,  he  did  so  presumably  for  rea- 
of  mission  and  cost— choosing  in- 
ead  to  emphasise  the  strategic  role  of 
ae  B-52  or  another  standoff  carrier 
Quipped  with  cruise  missiles.  At  the 
■ame  time,  the  President  indicated  his 
desire  to  continue  the  B-1  program  in  Its 
earch,    development,     and     testing 
to  retain  a  viable  alternative  If 
cruise  mlssUe  system  has  technical 
acuities  or  If  there  Is  a  drastic  change 
United  States-Soviet  rdatlons. 
J  Recent  statements,  however,  by  the 
president  and  the  Department  of  De- 
fense have  persuaded  me  that  the  ad- 
Mlnlstratlon  wants  to  maintain  a  pene- 
trating bomber  capability,  but  at  the  ex- 
pense of  the  B-1.  Secretary  of  Defense 
Brown,  in  his  press  conference  of  Octo- 
-^Joer  4,  admitted  that — 
^    In  a  couple  of  yeari  tbe  option  to  produce 
^  th«  B-1   la  going  to  get  more  difficult  to 
J  exercUe.  Under  tlioae  clrcumetances  the  Air 
^  Force  has  propoeed  that  we  might  want  to 
I  develop  and  test  the  FB-lliH,  not  because 
I  It  la  more  cost  effective  than  the  B-1,  but 
I  because  It  may  be  a  better  way  to  preserve 
an  option  over  an  extended  period  should  we 
later  decide  that  we  want  a  new  penetrating 
bomber. 

The  Armed  Services  Committee  has 
supported  this  position  by  recommending 
$20  million  for  the  development  and 
\ modification  of  the  FB-lllH. 

Is  that  an  accurate  description  of  what 
las  occurred? 

Mr.  MdNTYRE.  I  would  say  to  my 
g^od  friend  from  California  there  has 

en  some  imfortimate  misinterpreta- 
tion of  the  President's  decision  on  the 
B-i  His  decision  clearly  rejected  the 
idea  of  a  pure  penetrating  bomber 
forc^ 

Jit  at  the  same  time  he  supported  the 

idea  of  continuing  to  have  some  pene- 

traMng  bombers  in  the  force,  mixed  with 

crube  missiles.  In  that  crucial  sense  the 

.  ,aetratlng  bomber — in  a  mixed  force — 

^  by  no  means  dead. 

j"  The  Armed  Services  Committee,  in  ex- 

jtensive  investigations,  felt  that  a  strong 

I  case  could  be  made  for  a  mixed  bomber 

/force,  one  consisting  of  standoff  cruise 

/  missile  carriers,  as  well  as  manned  pene- 

Vtratlng  bombers  and  dual  role  aircraft. 

^  The  committee  beUeves  that  the  mixed 

force   concept   provides   the   flexibility 

necessary  in  the  ongoing  arms  control 

I  J  negotiations    and    worlcs    as    a    hedge 

I  4  against  the  future  vulnerability  bomb- 

|er.  For  example,  we  said  In  our  unani- 

/mous  committee  report:    In  a  mixed 

Iforce— 

\^ Manned  penetrating  bombers  combined 
With  aircraft  carrying  Cruise  mlssUes  would 
•e  able  to  reach  lOO  percent  of  the  target 
owe.  The  mixed  force  therefore,  enables  the 
Prtaldent.  at  SALT,  to  InsUt  on  critical  re- 
strictions on  Soviet  strategic  forces  In  re- 
*«"\J[or  prudent  limitations  on  ranges  of 
straaeglc  air-launched  cruise  missiles  with 
thejruU  confidence  that  this  would  not  di- 
sh the  military  effectiveness  of  our 
er  force. 

I  Uils  context,  the  committee  favored 
th^addlUon  of  $20  million  for  develop- 


ment of  the  FB-lllH  prototype,  as  one 
R.  b  D.  candidate  to  Insure  that  we  wlU 
continue  to  have  penetrators  in  a  mixed 
force  after  the  B-52's  become  less  effec- 
tive In  the  late  1980's. 

I  think  that  is  the  proper  understand- 
ing of  this  mixed  force  concept. 

Mr.  CRANSTON.  I  thank  the  Senator. 
I  wish  to  say  I  can  imderstand  the 
logic  of  a  mixed  bomber  force.  I  would 
ask  the  Senator  to  clarify  for  me  the 
precise  Intent  of  the  Armed  Services 
Committee  and  the  administration  re- 
garding the  manned  penetrating  bomb- 
er—and the  FB-lllH,  In  particular. 
Does  the  fact  that  the  committee  ap- 
proved $20  million  for  the  FB-lllH  lock 
us  into  a  course  of  action  on  this  issue? 
Does  the  committee  mean  to  suggest  that 
the  FB-lllH  will  be  the  answer  to  our 
long-term  needs  for  a  manned  penetrat- 
ing bomber? 

Mr.  McINTYRE.  Again,  the  commit- 
tee has  made  no  commitment  in  this  re- 
gard but  has  simply  insured  that  the 
PB-lllH  is  one  alternative  to  be  ex- 
plored as  our  long-term  requirements  for 
a  manned  penetrating  bomber — as  part 
of  a  mixed  bomber  force — become  es- 
tablished. As  we  noted  in  the  commit- 
tee report: 

The  primary  aircraft  In  the  near  term 
mixed  force  will  continue  to  be  the  B-52. 

The  programs  in  thU  bill  wUl  begin  to 
modify  some  of  them  Into  cruise  missile 
carriers,  Improve  the  survivability  of  those 
B-62'8  which  wUl  continue  to  be  penetra- 
tors, and  Improve  the  B-62's  navigation 
systems  to  make  them  more  effective  for  the 
standoff,  penetrating,  and  dual  roles. 

Mr.  CRANSTON.  I  am  very  pleased 
with  that  response.  It  is  my  hope  that 
what  the  Senator  just  said  means  that 
the  committee  will  take  a  hard  look  at 
other  candidates  which  could  fill  the 
role  of  the  manned  penetrating  bomber. 
I  might  add  that  it  seems  to  me  to  make 
little  sense  to  foreclose  the  production 
option  on  the  B-1  by  deapproprlatlng 
funds  for  planes  5  and  6  when  the  ad- 
ministration and  the^  committee  clearly 
plan  to  keep  the  manned  penetrating 
bomber  requirement  alive  for  the  in- 
definite future.  Comparisons  between 
the  B-1  bomber  and  the  FB-lllH  put 
the  B-1  out  in  front  in  just  about  every 
respect.  To  cite  a  few  examples,  the  B-1 
can  deliver  twice  as  many  weapons  on 
target  as  the  FB-lllH  at  about  one  half 
the  cost  per  weapon,  and  61  B-1  air- 
craft, it  is  estimated,  would  provide  ef- 
fectiveness equal  to  165  PB-lllH  air- 
craft. Even  Secretary  Brown  noted  that 
when  the  B-1  was  compared  with  the 
PB-lllH  last  spring,  it  was  found  to 
be  "more  effective,  and,  although  more 
costly,  also  more  cost-effective,  and  had 
been  developed,  whereas  the  FB-lllH 
would  require  some  additional  develop- 
ment." 

One  point  that  Is  rather  obvious  Ls  that 
we  know  more  about  the  cost  of  the  B-1 
because  its  cost  had  been  developed, 
whereas  in  the  case  of  the  FB-lllH  we 
are  relying  more  on  predictions  and  esti- 
mates, and  we  usually  find  them  to  be 
unreliable — and  usually  all  too  low  at 
the  outset. 

Mr.  McXNTYRE.  Let  me  respond,  that 
while  I  agree  with  much  of  what  the  Sen- 
ator from  California  has  said  regarding 


the  caiiabilltles  of  the  B-1  bomber,  I  do 
not  believe  It  Is  appropriate  to  f^^ly  the 
standards  that  would  be  required  of  a 
pure  penetrating  bomber  force  to  a 
manned  penetrating  bomber  In  a  mixed 
bomber  force.  These  are  two  quite  dif- 
ferent bomber  forces  and  the  criteria  we 
would  use  to  compare  the  penetrating 
bombers  in  a  mixed  force  may  differ  con- 
siderably from  the  ansOyses  of  the  past. 

Mr.  CRANSTON.  I  grant  that  that  ob- 
servation is  well-founded.  It  also  points 
out  the  need  to  study,  evaluate,  and  de- 
fine new  criteria  which  a  manned  pene- 
trating bomber  must  be  able  to  meet  In 
the  context  of  a  mixed  force.  Would  the 
Senator  be  willing  to  hold  hearings  in  the 
Armed  Services  Committee  early  next 
session  to  explore  these  questions? 

Mr.  McXNTYRE.  I  can  assure  my  good 
friend  from  California  that  the  Armed 
Services  Subcommittee  on  Research  and 
Development,  which  I  chair,  will  continue 
to  examine  In  depth  Just  what  our  needs 
for  manned  penetrating  bombers  in  a 
mixed  force  are  likely  to  be  In  the  long 
run  and  which  of  the  several  candidates 
will  be  best  suited  for  that  mission. 

The  committee  noted  In  its  report 
that— 

The  Idea  of  a  mixed  bomber  force  Is  not 
an  Immutable  principle.  The  Idea  Is  at  Its 
heart  quite  flexible. 

The  exact  character  of  a  future  mixed 
force;  how  much  of  it  should  be  standoff 
cruise  missile  carriers,  penetrating  bombers, 
or  dual  role  aircraft;  what  particular  systems 
should  be  Incorporated  Into  such  a  force; 
and,  even  the  vaUdity  of  the  concept  Itself 
should  be  regularly  reviewed  and  must  be 
wedded  very  closely  to  future  technology  and 
to  the  future  evolving  threat.  Nevertheless, 
while  the  Idea  Is  neither  Inflexible  nor  fixed 
forever,  it  Is  a  product  of  Intensive  Investi- 
gations by  the  committee,  and  the  case  for 
Its  utility  now  and  for  the  plannable  future 
Is  compelling. 

Our  hearings  will  be  a  part  of  next 
year's  review  of  the  DOD  budget  request 
for  fiscal  year  1979. 

Mr.  CRANSTON.  I  greatly  appreciate 
having  the  cooperation  of  the  Senator 
from  New  Hampshire  on  this  matter.  At 
this  stage.  It  is  crucial  that  the  process 
for  selecting  a  future  manned  penetrating 
bomber  be  kept  open. 

Any  final  decision  should  be  the  result 
of  competitive  procedures  to  assure  us 
that  whatever  choice  is  made  will  be  the 
best  possible  choice  In  terms  of  our  Na- 
tion's defense  needs  and  the  perform- 
ance standards  expected  to  be  met  by  a 
manned  penetrating  bomber. 

I  would  add  one  final  point.  As  stand- 
ards are  developed  by  the  administration 
and  the  Armed  Services  Committee  for 
a  new  manned  penetrating  bomber,  I 
trust  that  the  B-1  will  be  given  a  fair 
hearing.  I  do  not  believe  it  should  be 
considered  "untouchable"  simply  be- 
cause the  President  decided  against  the 
concept  of  a  pure  penetrating  bomber 
force.  If  the  B-1  could  be  adapted  to 
fill  the  mission  of  a  bomber  in  the  con- 
text of  a  mixed  force,  the  committee 
should  look  at  the  feasibility  of  this  al- 
ternative as  welL 

As  the  Senator  well  knows,  the  rela- 
tionship between  the  FB-lllH's  and  the 
B-l's  is  quite  close.  The  FB-lllH  uses 
B-1  engines  as  well  as  some  of  the  ad- 
vanced navigational  equipment  devel- 
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oped  for  the  B-1.  One  option  could  be 
to  use  some  B-l's  In  a  mixed  bomber 
force,  along  with  a  larger  number  of 
FB-lllH's.  Another  could  be  to  modify 
the  B-1  so  It  could  be  the  plane  basically 
used — Instead  of  the  FB-lllH — as  part 
of  the  mixed  force. 

I  urge  particularly  that  each  of  these 
options  be  explored  when  the  committee 
has  its  hearings  next  year  and  looks  Into 
aU  of  this. 

I  thank  the  Senator  very  much  for  his 
interest,  his  cooperation,  and  the  fact 
there  will  be  hearings  In  the  spring.  I 
look  forward  to  participating  in  those 
hearings  and  again  thank  the  Senator 
from  New  Hampshire  for  all  he  has  done. 

Mr.  McINTYRE.  Mr.  President,  I  will 
say  to  the  Senator  from  California,  In 
closing,  that  we  will  try  to  give  him  an 
opportimlty  to  be  present  at  those  hear- 
ings. Very  sophisticated  and  difQcult 
problems  are  raised  in  these  hearings, 
and  we  would  certainly  be  happy  to  have 
the  distinguished  Senator  from  Califor- 
nia present. 

Mr.  President,  it  Is  with  some  consid- 
erable pride  that  I  rise  to  urge  the  Sen- 
ate to  support  the  report  on  the  defense 
supplemental  appropriation  bill  for  fiscal 
year  1978.  This  Is  the  culmination  of  a 
great  deal  of  effort  by  many  individuals 
to  Insure  that  our  future  bomber  force 
will  be  as  effective  a  deterrent  In  the  fu- 
ture as  it  has  been  In  the  past. 

The  effectiveness  of  our  future  stra- 
tegic force  will  depend  on  the  remarkable 
U.S.  military  technology  which  this  bill 
supports.  But,  as  important  as  this  hard- 
ware is,  it  is  not  the  prime  significance 
of  this  biU. 

The  Important  contribution  of  this 
legislation  Is  that  It  articulates  a  new 
planning  concept  for  our  future  bomber 
force — a  mixed  bomber  force.  This  mixed 
force  will  exploit  U.S.  air-launched  cruise 
missile  technology,  but  will  mix  these 
ALCM's  with  some  penetrating  aircraft, 
and  will  use  them  on  both  standoff  and 
dual  role  aircraft,  which  penetrates  while 
laimchlng  ALCM's. 

This  new  planning  concept  offers  three 
important  advantages  to  our  Govern- 
ment In  this  critical  period  after  the 
President's  B-1  decision. 

First,  for  those  of  us  who  very  much 
wished  the  President  had  decided  to 
build  the  B-1,  the  mixed  bomber  force  Is 
reassuring  because  of  its  military  effec- 
tiveness. Its  use  of  both  the  cruise  missile 
and  penetrating  bombers  will  deny  the 
Soviet  air  defense  the  opportimlty  to  con- 
centrate financial  and  technical  re- 
sources on  either  the  cruise  missile  or 
the  penetrating  bomber  elements  of  our 
force.  The  Soviets  will  be  forced  either 
to  double  their  Investment  in  air  defense, 
and  thereby  reallocate  resources  current- 
ly devoted  to  strategic  offense,  or  they 
will  be  forced  to  accept  the  reality  of  as- 
sured destruction  from  our  strategic  of- 
fense, or  they  will  be  forced  to  accept 
the  reality  of  assured  destruction  from 
our  strategic  bomber  forces  because  of 
the  obvious  inadequacy  of  their  air  de- 
fenses. In  either  case,  deterrence  is  great- 
ly enhanced. 

Secondly,  the  mixed  bomber  force  con- 
cept provides  the  President  with  impor- 


tant diplomatic  flexibility  at  SALT.  The 
Armed  Services  Committee  said  in  Its 
reptNTt.  which  was  supported  unani- 
mously: 

If  we  were  to  depend  on  a  dominant  stand- 
off cruise  mlasUe  force  and  the  range  of  cruise 
mlssUes  Is  limited  by  agreement,  tbe  air 
breathing  element  of  our  strategic  forces 
might  not  be  able  to  reach  some  significant 
part  of  the  Soviet  target  base.  Target  coverage 
might  be  further  reduced  If  standoff  cruise 
missile  carriers  were  pushed  further  and  fiu*- 
ther  away  from  the  Soviet  Union  by  possible 
Improvements  In  Soviet  air  defense  or  If  the 
effective  range  of  the  cnilse  mlssUes  were 
degraded  for  operational  reasons.  In  a  mixed 
force,  however,  manned  penetrating  bombers 
combined  with  aircraft  carrying  cruise  mls- 
sUes would  be  able  to  reach  100  percent  of 
the  target  base.  The  mixed  force,  therefore, 
enables  the  President,  at  SALT,  to  Insist  on 
critical  restrictions  on  Soviet  strategic  forces 
In  return  for  prudent  limitations  on  ranges 
of  strategic  alr-latinched  cruise  mlssUes  with 
the  full  confidence  that  this  would  not  di- 
minish the  mUltary  effectiveness  of  our 
bomber  force. 

Finally,  the  mixed  bonber  force  Is  a 
concept  tiiat  can  permit  our  Government 
to  make  peace  with  itself  on  an  issue  that 
has  divided  it  for  years.  The  B-1  contro- 
versy posed  Inadequate  alternatives — 
either  we  must  have  a  pure  penetrating 
bomber  force  made  up  of  B-l's,  or  we 
must  go  to  a  standoff  cruise  missile  force. 

The  first  concept,  rightly  or  wrongly, 
could  not  be  supported  politically,  pri- 
marily because  of  Its  expense.  Ilie  second 
alternative  is  Inadequate,  because  by  It- 
self it  forces  a  choice  between  supporting 
SALT  or  accepting  a  significant  degrada- 
tion In  one  leg  of  our  triad. 

It  is  time  to  make  peace  among  our- 
selves. It  is  time  to  turn  our  back  on  old 
divisions  and  inadequate  choices.  It  Is 
time  to  revise  mind  sets  that  have  di- 
vided us  for  years  and  to  appreciate  the 
military,  diplomatic,  and  political  utility 
of  the  mixed  bomber  force. 

The  Senate  has  done  this.  At  first  my 
Subcommittee  on  Research  and  Develop- 
ment which  had  been  very  much  divided 
in  the  past,  fashioned  and  decided  to 
agree  on  this  new  concept.  Then  the 
Armed  Services  CcHnmlttee  of  the  Senate 
which  had  also  been  sharply  divided  in 
the  past,  agreed  to  this  to  support  the 
mixed  force  unanimously.  Then  the  Sen- 
ate, as  a  whole,  supported  this  bill  with 
the  broadest  agreement. 

This  conference  report  dem(»istrates 
that  the  House  as  well  Is  beginning  to 
appreciate  these  advantages  of  the  mixed 
bomber  force.  I,  therefore,  recommend  its 
support  by  the  Senate,  and  I  hope  and 
pray  that  the  House,  In  its  subsequent 
deliberations  on  the  future  bomber  force, 
will  also  begin  to  end  the  divisions  of  the 
past  and  join  with  the  Senate  hi  Its  sup- 
port of  this  mixed  bcmber  force. 

Mr.  PROXMIRE.  Mr.  President,  the 
FB-lllH  is  a  second-rate  substitute  for 
the  B-1  or  even  as  a  penetrating  bomber. 

The  joint  strategic  bomber  study  called 
it  the  least  cost  effective  of  all  liomber/ 
cruise  missile  alternatives  studied. 

Secretary  Brown's  B-1  study  concluded 
that  there  was  no  merit  in  producing  the 
FB-lllH  c(xnpared  to  the  much  more 
effective  B-1. 


The  $20  milUon  Is  Just  a  downpayment 
on  an  Air  Force  plan  to  modify  65  exist- 
ing FB-lllH's  by  lengthening  the  body. 
Installing  B-1  engines,  and  B-1  avionics. 
Then  they  want  to  start  up  the  ivoduc- 
tlon  line  and  produce  100  new  FB-lllH's. 

Two  prototypes  would  be  built  first  at 
a  cost  of  $380  million.  The  $20  milll«a  In 
this  bill  is  the  downpasrment  on  the  $U0 
million.  Continued  development  of  the 
protot3rpes  will  cost  an  additional  $195 
million.  Modification  of  the  65  aircraft 
will  cost  $1.75  billion.  Production  of  100 
new  aircraft  will  cost  $4.18  billion.  These 
are  all  oflQcial  Air  Force  figures.  The  cur- 
rent program  cost  is  $7  billion  not  In- 
cluding any  changes,  cost  overruns,  or 
modifications. 

This  is  the  same  aircraft  that  has  had 
early  swing-wing  problems  that  could  be 
adversely  affected  by  the  added  weight 
of  the  modification.  It  is  the  same  air- 
craft that  had  a  disasterous  early  rec- 
ord In  Vietnam — crashing  Into  the  jun- 
gle oa  three  successive  occasions.  In  fair- 
ness, toward  the  end  of  the  war,  the  F-111 
did  serve  well  on  some  deep  interdiction 
misslcms. 

The  FB-lllH  is  far  less  capable  than 
the  B-1  and  even  the  existing  B-52'6. 

It  has  hadf  the  cruise  missile  capability 
of  the  B-52. 

It  has  half  the  short-range  attack  mis- 
sile capability  of  the  B-52. 

It  has  a  shorter  range  than  the  B-52 
regardless  of  the  type  of  mission — 
high-  or  low-level  penetration. 

It  has  one-half  the  pay  load  of  the  B-1. 

The  FB-lllH  program  would  be  a 
windfall  to  General  Dynamics  and  would 
violate  every  major  procurement  regula- 
tion on  the  books  dealing  with  competi- 
tion. Why?  Because  the  Air  Force  has 
admitted  that  there  would  be  no  com- 
petition for  the  production  rights  on  the 
FB-lllH.  General  Dynamics  would  be 
awarded  the  contract  on  a  sole  source 
basis.  Likewise,  there  would  be  no  com- 
petition for  the  engines.  Other  firms, 
notably  Rockwell,  have  small  txHnbor 
alternatives  but  would  not  be  allowed  to 
comoete. 

The  FB-lllH  is  really  a  new  aircraft 
not  just  a  modification. 

It  requires: 

A  significant  wing  modlflcatlonr^ 

New  engines ; 

New  landing  gear; 

New  fuel  tanks: 

New  nose ;  and 

New  avionics. 

OMB  sent  a  memorandum  to  the  Pres- 
ident on  September  14  which  outlined 
various  bomber  alternatives.  It  pointed 
out  that  the  FB-lllH  was  the  least  cost 
effective  of  all  alternatives  considered. 

Therefore,  we  should  not  be  enthusi- 
astic about  the  promise  of  the  FB-lllH 
as  a  manned  penetrating  bomber  of  the 
future. 

Mr.  President,  the  argument  Is  often 
heard  that  the  FB-lllH  can  carry  about 
one-half  of  the  payload  of  the  B-1  at 
(Hie-third  the  cost;  165  FB-lllH's  at  $7 
billion  are  equal  in  destructive  capacity 
to  82  B-l's  at  $10.4  billion.  It  is  said. 

The  answer  to  this  argument  Is  quite 
simple.  Even  accepting  the  equal  effec- 
tiveness argument,  there  are  hidden  costs 
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i  this  comparison.  For  example,  the  FB- 
Uh  would  require  165  tankers  while  the 
(-1  would  only  account  for  82  tankers, 
jrer  20-year  operating  costs,  the  FB- 
|1H  would  be  $4  billion  more  expensive 
a  even  this  smaller  force  of  B-l's  ($17 
_.su8  $13  billion)  and  vastly  more  ex- 
fcnslve  than  the  existing  B-52G's  and 
I's. 

^The  Air  Force  calculates  the  "one- 
^rd  the  cost"  on  the  basis  of  the  B-1 
^procurement  cost  of  about  $127  million 
^^iach.  Thus  they  totally  Ignore  the  re- 
fsearch  and  development  costs  In  this 
Comparison.  The  real  figure  to  use  Is  the 
program  unit  cost — all  costs  of  each  pro- 
;  compared  to  each  other.  Using  pro- 
unit  costs,  the  B-1  at  a  buy  of  81 
irould  run  at  least  $170  million  each 
.%nd  probably  closer  to  $200  million. 
f  Neither  aircraft  looks  good  in  that 
llight. 

i;  Mr.  McINTYRE.  Mr.  President,  I  am 
f  happy  to  yield  at  this  point  to  the  chair- 
I  man  of  the  committee. 
f  Mr.  STENNIS.  Mr.  President,  I  want 
/  to  use  about  3  minutes  on  this  special 
'.  time,  from  either  side,  it  does  not  matter. 
?  Mr.  YOUNG.  Mr.  President,  I  yield  the 
'/  Senator  from  Mississippi  such  time  as  he 
may  require. 

Mr.  STENNIS.  I  thank  the  Senator 
very  much. 

Mr.  President,  I  have  followed  with 
interest  the  colloquy  here  on  Just  what 
the  FB-lllH  means,  and  so  forth.  Those 
atters  have  their  place,  but  through 
perience.  I  have  learned  that  some- 
ttoes  a  colloquy  is  used  by  someone  else 
l8*er  to  prove  that  the  Senate  was  taking 
of|  in  another  direction. 

Bo  I  call  attention  to  the  fact  that  the 
meney  for  the  B-1  rescinded  in  1977,  that 
has  not  been  spent.  Is  in  this  bill  by  a  vote 
of  22  favorable  votes  out  of  25  members 
on  the  Appropriations  Committee,  and 
tn^re  is  really  no  contest  here  over  that 
P£|rt  of  the  bill.  So  that  speaks  for  itself, 
with  reference  to  the  B-1  money. 

am  one  who  supported  the  B-1,  but  I 
11  just  say  that  when  the  President  of 
e  United  States  made  his  decision,  on 
which  we  required  him  to  make  a  report 
under  a  statutory  mandate,  you  might 
say,  from  Congress,  then  there  was  not 
apy  time  to  lose.  We  ought  to  move  for- 
ward, and  from  the  very  next  day,  I  made 
what  little  contribution  I  could  to  see 
what  could  be  done  toward  moving  for- 
ward in  his  program  that  he  submitted 
us  within  a  few  days. 
As  point  No.  2,  then,  on  this  mat- 
ter about  the  FB-lllH  that  is  in  this 
bill  and  has  the  money  in  it,  the  $20  mil- 
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^ion,  just  let  me  relate  this,  and  these 
things  have  happened  pretty  fast: 
That  item  was  approved  by  the  Research 
and  Development  Subcommittee  of  the 
Armed  Services  Committee.  I  am  not  a 
member  of  that  subcommittee,  but  they 
presented  it  to  me  and  explained  the 
testimony  and  everything.  I  was  im- 
pressed with  it  as  a  possibility. 

My  position  was  that  we  could  not  be- 
gin to  launch  a  new  weapons  system 
without  the  approval  of  someone  in  the 
Pentagon,  someone  of  position.  We  would 
just  as  well  find  out  for  certain  what  the 
attitude  of  the  Secretary  of  Defense  was. 


I  went  over  to  see  Mr.  Brown.  I  took  it 
up  with  him  in  that  vein.  Without  com- 
mitting himself  or  the  Department  of 
Defense  in  any  way  to  anything  further 
than  what  the  subcommittee  had  pro- 
posed— and  that  was  then  resting  on  $20 
million — his  exact  words  were  it  would 
be  all  right  with  him  for  the  Air  Force 
to  see  what  they  could  do  with  this  prop- 
osition as  to  the  FB-lllH. 

I  asked  him,  so  I  could  document  it 
for  the  Record,  if  he  would  give  me  a 
letter  on  that  subject  matter.  He  did. 
That  was  placed  in  the  record  and  has 
become  a  part  of  the  history  of  the  en- 
tire matter. 

I  am  going  into  this  now  because-  if 
this  FB-lllH  is  approved,  and  this  ap- 
propriation bill  goes  to  conference,  the 
Senator  from  Arkansas  has  already  told 
me  that  he  wants  me  to  sit  in  his  chair 
at  that  conference  with  respect  to  the 
defense  matters.  I  am  going  to  have  to 
carry  part  of  the  job  at  least  of  justify- 
ing this  in  the  appropriations  conference. 

There  are  those  in  the  House  who  very 
honestly  and  strongly  opposed  this  item. 
That  is  one  reason  why  I  am  emphasiz- 
ing here  on  the  floor  exactly  what  the 
situation  is.  I  want  the  Senate  to  know. 
I  want  the  conferees  in  the  future  to 
know  that  this  matter  has  been  fully 
gone  into  on  the  floor  and  there  Is  noth- 
ing held  back.  That  is  the  history  of  the 
transaction. 

I  think  it  very  appropriate  for  the 
Senator  from  California  to  raise  points 
about  the  B-1.  I  have  no  objection  to 
that.  I  had  not  seen  this  memorandum, 
however,  until  we  started.  I  did  not  know 
what  was  in  it.  I  just  want  to  be  sure 
that  we  keep  this  in  continuity. 

(Mr.  HOLLINGS  assumed  the  chair.) 

Mr.  CRANSTON.  WUl  the  Senator 
yield? 

Mr.  STENNIS.  I  yield. 

Mr.  CRANSTON.  I  would  like  just  to 
make  one  thing  plain.  As  the  Senator 
knows.  I  believe,  I  am  not  proposing  to 
take  any  action  at  this  point  regarding 
the  deappropriation.  I  am  really  speak- 
ing to  a  different  point.  If  we  are  going 
to  go  to  the  concept  of  manned  pene- 
trating bombers  and  a  mixed  force,  and  I 
think  there  may  be  a  great  deal  of  valid- 
ity to  that  concept,  it  seems  to  me  that 
we  should  not  ruai  into  any  decision  as  to 
what  the  manned  penetrating  bomber 
part  of  that  mixed  force  will  be.  As  the 
Senator  noted  in  his  remarks,  all  this 
happened  rather  swiftly. 

The  Senator  from  New  Hampshire  has 
simply  indicated  that  he  will  explore  in 
depth  what  plane  or  combination  of 
planes,  plural  or  singular,  would  be  best 
in  terms  of  the  bomber  concept  of  that 
mixed  force.  It  might  turn  out  that  the 
FB-lllH  is  best.  It  might  turn  out  that 
the  B-1  would  fit  in  best.  It  might  turn 
out  that  a  combination  of  the  two,  a  few 
B-l's  and  perhaps  quite  a  few  more  of 
the  PB-lllH's,  would  be  appropriate.  It 
might  also  turn  out  that  the  FB-lllH 
could  be  further  modified,  or  that  the 
B-1  can  be  further  modified,  and  that 
one  or  the  other  might  be  the  best  plane 
for  this  purpose,!  am  simply  urging  that 
all  of  that  be  explored  and  no  action  be 
foreclosed. 

Mr.  STENNIS.  That  is  very  fine.  If  the 
Senator  will  yield  me  1  additional  min- 


ute, I  will  just  add  that  along  with  this 
work  about  the  FB-lllH  I  insisted  all  the 
time,  to  get  into  the  very  innards  of  all 
these  proposals,  that  we  Include  money 
for  what  has  become  known  now  as  an 
administration  request  for  a  carrier  for 
the  air-launched  cruise  missile.  We  fi- 
nally got  together  on  that  and  unani- 
mously agreed  on  the  $15  million. 

In  order  to  get  both  of  them  in  the 
bill  at  some  reasonable  figure,  that  was 
worked  out  and  we  were  able  to  recom- 
mend it  to  the  Senate.  We  adopted  it 
and  the  conferees  adopted  the  same 
amount.  So  coming  right  along  with  the 
FB-lllH  has  come  along  this  cruise 
missile  carrier.  I  think  there  are  some 
funds  over  there  now  which  are  avail- 
able for  further  consideration  of  the 
manned  penetrating  bomber.  We  did  not 
try  to  cancel  out  any  of  those  funds. 

Mr.  TOWER.  Will  the  Senator  yield 
for  a  brief  comment?  v 

Mr.  McINTYRE.  How  much  time  re- 
mains on  the  amendment,  Mr.  Presi- 
dent? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  has  2  minutes 
remaining  and  the  Senator  from  Wash- 
ington has  3  minutes  remaining. 

Mr.  McINTYRE.  I  yield  2  minutes. 

Mr.  TOWER.  I  have  been  a  long-time 
supporter  of  the  B-1  and  have  voted  for 
it  every  time  it  has  come  to  a  vote,  either 
in  committee  or  on  the  floor.  In  support- 
ing the  money  for  the  FB-lllH  I  would 
want  to  make  it  very  plain  and  very  clear 
that  we  are  not  opting  for  the  FB-lllH. 
We  simply  want  to  build  a  prototype  to 
see  what  we  can  use  to  flU  in  the  gap. 

The  FB-111  was  originally  conceived 
as  a  transitional  aircraft  between  the 
B-52  and  the  B-1.  Of  course,  we  pro- 
duced about  75  of  those  which  are  cur- 
rently in  our  Inventory. 

I  would  like  to  say  that  I  am  certainly 
just  as  interested  as  the  Senator  from 
California  in  making  sure  that  we  have 
the  best  penetrating  aircraft  regardless 
of  what  it  is,  regardless  of  where  it  is 
made.  The  important  thing  is  that  we 
have  an  effective  weapons  system  that 
our  professional  military  men  feel  they 
can  live  with  and  work  with  in  the  future. 

Mr.  CRANSTON.  We  are  in  full  agree- 
ment and  I  appreciate  the  comments  of 
the  Senator  very  much. 

Mr.  McINTYRE.  Mr.  President,  I 
withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

UP  AMENDMENT  NO.    1026 

(Purpose:  To  Increase  supplemental  appro- 
priations for  the  Energy,  Research  &  De- 
velopment Administration.) 

Mr.  MELCHER.  Mr.  President,  I  call 
up  my  amendment  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Melchee) 
proposes  an  unprlnted  amendment  num- 
bered 1026. 

On  page  10.  after  line  19  insert: 
Energy  Research  and  Development 
Administration 

operating   expenses — POSSIL   FUELS 

For  an  additional  amount  for  "Operating 
expenses— fossil  fuels",  $5,000,000. 
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Mr.  MELCHER.  Mr.  President,  this 

amendment 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  MELCHER.  I  yield. 
Mr.  STENNIS.  Mr.  President,  I  have 
no  objection  to  this  amendment. 

Mr.  MELCHER.  Mr.  President,  this 
amendment  simply  adds  $5  million  to 
ERDA  for  fossil  fuel  research  and  de- 
velopment for  the  MHD  process  for  the 
component  parts  which  would  be  done 
in  various  locations  throughout  the 
country. 

It  will  raise  the  level  of  funding  for  the 
national  magnetohydrodynamics  pro- 
gram for  fiscal  year  1978  to  $75.5  million. 
For  Montana  and  the  Nation,  MHD 
promises  better  use  of  our  coal  to  pro- 
duce electricity  with  system  efficiencies 
40  to  50  percent  above  conventional  coal- 
fired  powerplants.  And  it  promises  to  do 
this  with  no  air  pollution  and  almost  no 
water  use. 

In  its  original  budget  request  ERDA 
asked  for  $86  million  for  the  national 
MHD  program  in  fiscafyear  1978  which 
they  felt  represented  the  minimum 
needed  to  keep  the  program  movmg  for- 
ward. The  MHD  community,  and  I  con- 
cur, believed  a  funding  level  of  $125  mil- 
lion was  needed  to  move  the  national 
MHD  program  forward  at  the  pace  re- 
quired in  fiscal  year  1978.  My  amendment 
to  increase  MHD  authorization  in  S. 
1340,  the  ERDA  nonnuclear  authoriza- 
tion bill,  to  this  amount  was  narrowly  de- 
feated on  the  floor,  and  a  subsequent 
amendment  to  increase  authorization  to 
$88.2  million  carried  by  a  substantial 
margin  of  51  to  30.  The  House/Senate 
conference  committee  set  the  final  1978 
authorization  level  at  $76.8  million. 

However,  H.R.  7636  which  made  ap- 
propriations for  the  Department  of  the 
Interior  and  related  agencies  only  in- 
cluded a  $70.5  million  funding  level  for 
MHD.  In  recent  correspondence  to  the 
Senate  Appropriations  Committee,  ERDA 
supported  a  supplemental  appropriation 
of  $5  million  to  keep  the  completion  of 
the  Montana  Component  Development 
and  Integration  Facility  (CDIF).  which 
is  located  at  Butte  and  which  is  in  the 
heart  of  the  first  phase  of  the  MHD  pro- 
gram, from  slipping  further  behind 
schedule.  According  to  ERDA,  a  $5  mil- 
lion supplemental  appropriation  would 
be  allocated  primarily  to  accelerate  pur- 
chase and  installation  of  test  components 
for  the  CDIF  and  to  prepare  for  the  asso- 
ciated test  program.  This  will  allow  for 
earlier  CDIF  testing  with  the  facility  at 
a  comparatively  more  complete  state  of 
readiness.  As  a  result,  additional  and 
superior  CDIF  data  will  be  obtained  be- 
fore design  commitments  are  made  for 
the  ETF  (engineering  test  facility). 

The  ETF  is  the  major  mid-term  goal 
of  the  MHD  program  and  will  demon- 
strate, at  an  appropriate  size  scale,  the 
improved  efficiency  provided  by  MHD  in 
an  overall  powerplant.  Additional  CDIF 
funding  in  fiscal  year  1978  will  allow  an 
earlier  ETF  title  I  start— by  several 
months — and  reduce  the  level  of  risk. 
This  could  result  in  an  eventual  savings 
significantly  greater  than  the  supple- 
mental appropriation  of  $5  million  by 


eliminating  the  need  for  design  change 
orders  and  reducing  the  amoimt  of  acti- 
vation experimentation  required. 

More  specifically,  additional  funding 
for  the  CDIF  project  would:  first,  allow 
for  additional  channel  elements  thereby 
permitting  a  more  contmuous  CDIF  test- 
ing schedule,  second,  provide  for  addi- 
tional effort  on  CDIF  coal  combustor  de- 
velopment, third,  provide  for  a  6 -month 
acceleration  of  CDIF  super conductmg 
magnet  delivery,  fourth,  increase  fund- 
ing for  CDIF  component  integration  and 
CDIF  Interface  hardware  to  match  ac- 
celerated CDIF  testing,  and  fifth,  in- 
crease funding  for  seed/slag  and/or  other 
balance-of -place  equipment  so  that  more 
complete  plant  testing  can  be  obtained  at 
an  earlier  date. 

It  is  imperative  that  the  pace  and  scope 
of  component  development  and  its  sup- 
porting activities  be  prevented  from  slip- 
ping further  in  order  to  avoid  the  situa- 
tion where  test  hardware  is  not  available 
for  testing  in  a  complete  facility.  This 
would  cause  unconscionable  cast  In- 
creases and  prolonged  stretch  out  of  the 
MHD  program. 

Both  the  President  and  Congress  have 
repeatedly  afittrmed  their  commitment  to 
increasing  the  use  of  coal  as  a  major  re- 
sponse to  the  energy  crisis.  In  this  light, 
we  cannot  afford  to  drag  our  feet  and  let 
the  reahzation  of  benefits  that  can  be 
fiu-nlshed  by  this  Important  new  coal 
technology  continue  to  sUp  farther  Into 
the  future.  I  hope  that  my  colleagues  too 
will  see  the  need  to  reaflarm  our  commit- 
ment to  MHD  by  approving  this  amend- 
ment. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  MELCHER.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Montana 
did  bring  this  proposal  to  the  commit- 
tee's attention  during  its  consideration 
of  the  various  supplemental  budget  esti- 
mates. There  was  support  for  an  addi- 
tional $5  million  for  ERDA's  MHD  pro- 
gram, but  there  was  also  a  reluctance  to 
include  this  additional  funding  since  it 
was  part  of  our  recommendation  in  the 
regular  bill  that  was  lost  in  conference 
with  the  House.  The  $65.8  million  al- 
ready appropriated  for  MHD  is  $20  mll- 
Uon  over  the  fiscal  year  1978  budget  esti- 
mate and  the  original  House  allowance, 
and  we  anticipate  there  will  be  resistance 
to  this  added  funding  in  conference  on 
the  supplemental. 

However,  the  Senator  from  Montana 
discussed  this  matter  with  me,  and  it  is 
clear  from  a  statement  furnished  to  the 
committee  by  ERDA  that  this  additional 
funding  can  be  effectively  used  to  ac- 
celerate work  on  the  component  develop- 
ment and  integration  facility  needed  to 
move  the  MHD  program  along.  Under  the 
circumstances,  I  will  be  willing  to  accept 
the  amendment  and  take  it  to  confer- 
ence. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 
Mr.  MELCHER.  Mr.  President,  I  move 
to  reconsider   the  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  OOLDWATER.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  GOLDWATER.  Mr.  President.  I 
ask  unanimous  consent  that  Bob  Old  and 
Fred  Dawson,  of  my  staff,  be  granted 
the  privileges  of  the  floor  during  the 
consideration  of  the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  Jerry  Bonham 
be  granted  the  privilege  of  the  fioor  dur- 
ing debate  on  the  supplemental  appro- 
priations bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Are  there  further  amendments? 

Mr.  STENNIS.  Mr.  President,  do  the 
Presidine  OflBcer's  remarks  relate  to  the 
entire  bill? 

The  PRESIDING  OFFICER.  Oh.  yes. 
public  works 

CHAITTR  V 

Mr.  STENNIS.  Mr.  President,  chapter 
V  of  the  supplemental  appropriations 
bill  contains  items  imder  the  initial 
jurisdiction  of  the  Appropriations  Sub- 
committee on  Public  Works,  of  which  I 
am  the  chairman. 

The  conunittee  recommendation  for 
these  items  totals  $104,450,000  in  new 
budget  obligational  authority  suid  a 
transfer  of  funds  in  the  amoimt  of  $875,- 
000.  The  total  amount  is  $26,550,000 
below  the  House  bill  allowance  for  this 
chapter  and  $104,450,000  over  the  budget 
estimates  submitted. 

energy  research  and  development  adminis- 
tration (NOW  department  of  energy) 
clinch  river  breeder  reactor  project 

The  largest  amount,  $80,000,000,  is  for 
the  Clinch  River  breeder  reactor  demon- 
stration project.  I  believe  the  member- 
ship is  very  familiar  with  this  item,  as 
it  has  been  an  issue  before  the  Congress 
this  entire  session;  and,  therefore,  I  do 
not  intend  to  elaborate  in  detail  on  this 
committee  recommendation.  Congress 
has  now  passed  and  sent  to  the  Presi- 
dent the  ERDA  authorization  for  fiscal 
year  1978  which  authorizes  $80  million 
for  this  project.  There  have  been  a  num- 
ber of  roUcall  votes  on  both  authoriza- 
tions and  appropriations  in  the  House 
and  the  Senate  on  this  issue,  and  by  large 
majorities  of  about  2  to  1,  the  will  of  the 
Congress  has  been  expressed.  On  this 
bill,  the  House  voted  to  approve  $80,000,- 
000,  the  amount  of  the  authorization.  By 
a  rollcall  vote  of  16  yeas  to  5  nays,  the 
committee  recommends  concurrence  In 
the  House  bill  allowance. 

SOLAR  ENERCV  PHOTOVOLTAIC  PROGRAM 

The  committee  recommendation  In- 
cludes agreeing  to  $19  million  of  the 
House  bill  aUowance  for  the  photovoltaic 
program.  This  additional  amount  is  for 
accelerated  research  and  development  of 
the  photovoltaic  effort,  as  called  for  m 
the  recent  action  on  the  authorizing  leg- 
islation and  which  was  not  acted  on  or 
contemplated  in  the  authorization  at  the 
time  the  regular  appropriation  biU  was 
considered. 
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BSTASUBMMnrr  OP  oepabticzmt  or  XNnoT 
Another  item  Included  in  this  ERDA 
porUon  of  the  Public  Works  chapter  is 
to  make  fimds  available  to  pay  for  the 
relocation  expenses  necessary  as  a  re- 
sult of  the  establishment  of  the  new  De- 
partment of  Energy.  The  President  re- 
quested supplemental  language  to  per- 
mit the  use  of  funds  previously  appro- 
priated and  available  in  an  amount  not 
to  exceed  $17  million  for  these  expenses. 
The  House-passed  bill  included  new 
budget  authority  in  the  amount  of  $17.- 
000,000  rather  than  language  as  re- 
quested. The  committee  recommenda- 
tion agrees  with  the  President's  request 
to  use  fimds  already  available.  It  is  the 
committee's  imderstanding  and  intent 
tliat  unobligated  carryover  funds,  in- 
cluding revenues,  from  the  fiscal  year 
1976  and  fiscal  year  1977  bills  will  be 
the  source  to  pay  these  expenses. 

CORPS  OP  CNCINEERB 

The  committee  is  again  recommending 
an  appropriation  of  $5,450,000  for  the 
Alaska  Hydroelectric  Power  Develop- 
ment Fund,  as  authorized  by  Public  Law 
94-587.  This  is  seed  money,  so  to  speak, 
to  implement  a  new  financing  mecha- 
nism to  develop  hydroelectric  power  re- 
sources. These  funds  would  be  used  to 
guarantee  obligations,  in  an  amount  not 
to  exceed  the  appropriation,  to  be  issued 
by  an  appropriate  non-Pederal  public 
authority.  Money  received  from  the  issu- 
ance of  the  obligations  would  be  de- 
posited in  the  fund  and  expended  for 
the  preconstruction  planning  of  a  pro- 
posed qualifying  project  to  determine 
its  feasibility.  If  found  feasible  and 
favorable,  there  would  be  no  Federal 
liability.  If  unfavorable,  the  costs  of 
the  feasibility  and  phase  I  planning 
would  be  a  Federal  responsibility,  as  is 
the  case  now  with  all  such  projects. 

The  committee  recommendation  also 
strikes  an  administrative  provision 
passed  by  the  House  which  is  no  longer 
necessary  due  to  the  passage  of  another 
act  dealing  with  coastal  zone  manage- 
ment activities  in  the  State  of  Washing- 
ton. 

Another  administrative  provision  in- 
cluded by  the  committee  would  prohibit 
the  use  of  funds  available  to  the  Corps 
of  Engineers  to  transfer  construction 
responsibility  for  two  on-going  projects 
from  the  Charleston  district  to  the  Wil- 
mington district. 

BUHXAU  OF  tLZCLAUATION 

Now.  for  the  Bureau  of  Reclamation, 
the  committee  recommends  a  transfer  of 
funds  from  the  construction  and  rehabil- 
itation account  to  the  Upper  Colorado 
River  storage  project  to  restore  funds 
reprogramed  as  a  result  of  a  con- 
demnation action  decided  by  a  recent 
court  decision.  This  restoration  of  funds 
is  necessary  in  order  to  avoid  disruption 
of  work  scheduled  for  award  in  the  next 
few  months.  No  new  money  is  appro- 
priated— it  just  moves  the  money  al- 
ready available. 

The  committee  also  recommends  con- 
currence with  the  House  provision  ex- 
tending the  availability  of  funds  for 
drought  emergency  assistance  to  Novem- 
ber 30,  1977,  as  authorized  by  the  Con- 
gress and  as  requested  by  the  President. 


Mr.  President,  the  report  explains  all 
of  these  items  in  detail  and  I  refer  the 
membership  to  the  committee  report. 

I  want  to  emphasize  one  thing  in  ref- 
erence to  the  ctiapter  on  public  works. 
It  is  chapter  5,  as  I  said. 

There  Is  one  item  there  that  has  the 
authorizati(m  statute  incomplete,  the 
Clinch  River  breeder  project.  The  Pre- 
siding Officer  is  very  familiar  with  that, 
interested  in  it,  and  worked  on  it. 

That  is  not  completely  authorized.  Mr. 
President,  in  that  the  President  has  not 
signed  the  authorization  bill,  but  it  has 
been  gone  over  many,  many  times  by 
Congress  in  an  authorization  act  that 
they  have  approved,  the  conferees  ap- 
proved, the  House  approved,  and  the 
Senate  has  approved  it.  It  has  gone  to 
the  President  for  his  consideration,  but 
it  has  not  been  acted  on,  one  way  or  the 
other.  It  is  a  matter  that  has  been  hang- 
ing fire  here  all  the  year. 

I  think  that,  really,  I  have  decided  it  is 
time  for  a  decision  to  be  made  about  it. 
I  favored  the  $80  million  with  the  limita- 
tions put  on  it  in  this  authorizing  lan- 
guage. I  said  in  the  full  committee  and 
I  want  to  repeat  here  now  that  I  shall 
forgo  making  a  point  of  order  about 
full  authorization  because,  legislatively, 
it  is  fully  authorized  after  about  a  year 
of  consideration,  at  least,  I  think  that  it 
is  an  urgent  part  of  our  program  here.  I 
think  this  is  sufficient  to  meet  the  re- 
quirements of  authorization. 

I  thank  the  Chair,  and  I  thank  the 
Senator  for  his  time. 

CHAPTER    I — AGRICT7LTT7RE,    RURAL   DEVELOPMENT 
AND  RELATED   AGENCIES 

Mr.  EAGLETON.  The  Agriculture 
chapter  of  H.R.  9375  includes  new  budg- 
et authority  of  $101,157,000  and  author- 
izes an  additional  $100  million  in  insured 
loans.  I  will  merely  summarize  the  items 
included. 

There  is  $145,000  for  executive  pay 
raises  approved  earlier  this  year  and  $4 
million  for  very  low-income  housing 
repair  grants.  These  grants  are  made  to 
persons  with  incomes  so  low  that  they 
cannot  afford  1  percent  interest  loans. 
Experience  has  shown  a  strong  demand 
for  these  grants.  Both  of  these  items  were 
requested  for  funding  by  the  administra- 
tion in  the  supplemental. 

In  addition,  the  committee  took  action 
on  certain  unbudgeted  items  which  war- 
rant special  attention  at  this  time. 

First  is  an  appropriation  of  $30  million 
for  subscription  to  capital  stock  of  the 
Federal  Crop  Insurance  Corporation.  A 
request  for  authorization  is  currently 
pending,  although  no  formal  budget  re- 
quest was  received.  The  indication  pro- 
vided the  committee  was  that  the  Cor- 
poration would  be  unable  to  pay  indemni- 
ties within  about  2  months  because  of 
heavy  crop  losses.  The  $30  million  is 
the  minimum  needed  to  insure  un- 
interrupted payments  based  on  current 
projections. 

The  next  item  in  the  bill  is  $3,708,000 
for  the  Agricultural  Marketing  Service 
for  the  food  quality  assurance  program. 
This  will  enable  implementation  of  a 
congressionally  directed  program  within 
the  specified  time  frame. 

Authority  to  insure  another  $100  mil- 
Uon  in  farm  ownership  loans  is  also  rec- 


ommended. Although  $550  million  in  au- 
thority was  provided  in  the  basic  1978 
appropriations  biU,  the  strong  demand 
and  backlog  makes  the  additional  au- 
thority needed  to  meet  more  adequately 
the  credit  needs  of  agricultural  produc- 
ers. 

The  last  two  items  recommended  are 
$26,704,000  for  emergency  watershed  and 
flood  prevention  activities  under  section 
216  of  the  1950  Flood  Control  Act.  and 
$36,600,000  for  the  drought  and  flood  con- 
servation program.  In  both  cases,  there 
are  specific  applications  pending  for 
utilization  of  these  funds  to  meet  par- 
ticular problems — in  the  former  case,  for 
emergency  measures  for  runoff  retarda- 
tion and  soil  erosion  prevention,  and  in 
the  latter  case,  for  drought-caused  prob- 
lems in  33  States. 

I  shall  be  happy  to  smswer  any  ques- 
tions my  colleagues  might  have  on  chap- 
ter I  of  the  supplemental. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  chapter  n  of  the  bill,  the  committee 
is  recommending  a  total  of  $752.2  million 
in  supplemental  appropriations.  This  is  a 
$546.8  million  reduction  in  the  budget 
estimates  to  date  and  is  $285.8  million 
above  the  House  allowance. 

The  recommended  amounts  include 
$89  million  for  the  Department  of  the  In- 
terior and  $663.2  million  for  related 
agencies. 

FEDERAL   ENERGY    ADMINISTRATION 

The  biggest  portion  of  this  funding  is 
for  the  Federal  Energy  Administration 
under  related  agencies.  We  recommended 
$659.5  million,  which  is  $276.3  million 
above  the  House  allowance  and  $562.4 
million  under  the  budget  request.  These 
reductions  stem  from  several  deficiencies 
in  the  budget  request. 

First,  most  of  the  budgeted  program 
requests  are  not  yet  authorized. 

Second,  the  new  Department  of  En- 
ergy, of  which  FEA  is  now  a  part,  is  of- 
ficially only  a  few  days  old  and  most  of 
the  key  decisions  on  how  these  programs 
will  be  administered  are  still  on  the 
drawing  board. 

"Third,  the  Department  of  Energy  was 
created  primarily  to  consoUdate  Federal 
energy  programs  to  make 'them  more  effi- 
cient and  cost-effective.  The  committee 
feels  there  are  adequate  resources  avail- 
able to  the  Department  without  the  need 
for  all  of  the  $1.2  billion  supplemental 
request  FEA  has  advanced. 

The  committee's  rationale  for  the  vari- 
ous recommendations  are  detailed  ex- 
tensively in  the  report.  Generally,  an  ef- 
fort has  been  made  to  fund  those  un- 
authorized programs  for  which  the  intent 
of  Congress  is  reasonably  clear.  Where 
serious  doubt  exists  on  the  outcome  of 
some  proposals  in  the  pending  energy 
package — the  oil  equalization  tax.  and 
the  nature  of  utiUty  rate  reform,  for  ex- 
ample— reductions  are  recommended. 
Similarly,  where  there  was  felt  to  be 
sufficient  resources  already  available 
with  the  new  DOE,  additional  cutbacks 
are  recommended. 

The  Senate  should  be  aware  that  the 
entire  $293.6  million  House  committee 
recommendation  for  FEA  salaries  and 
expenses  was  Icnocked  out  on  the  floor 
on  a  point  of  order.  The  point  of  order 
was  raised  because  most  of  the  program 
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funding  is  not  yet  authorized.  That  Is 
still  the  situation  at  this  time,  but  we 
believe  timely  funding  is  needed  now 
for  these  important  energy  programs. 

The  biggest  single  cut  in  the  PEA's 
budget  request  is  recommended  in  the 
strategic  petroleiun  reserve.  This  is  in 
agreement  with  the  House  and  is  based 
mainly  on  deleting  the  cost  allowance 
for  the  questionable  oil  equalization  tax. 
Our  hearings  also  developed  some  real 
concern  over  whether  the  cost-inflation 
estimates  of  FEA  were  not  themselves 
inflated. 

In  all  cases.  DOE  will  have  ample  op- 
portunity to  come  back  for  a  spring  sup- 
plemental when  it  is  better  organized 
and  has  had  some  actual  experience  in 
program  implementation. 

OTHER    PROGRAM    CHANGES 

Let  me  briefly  highlight  other  money 
changes  in  the  budget  estimates  and 
House  allowances: 

For  the  new  Office  of  Surface  Mining, 
we  have  Included  increases  to  implement 
the  mineral  institutes  program  that  OMB 
excluded  from  the  budget  estimate,  and 
we  have  beefed  up  the  reimbursements 
for  State  start-up  costs  to  a  more  realis- 
tic  Ifivd 

For  the  Geological  Survey,  we  reduced 
the  $5  million  request  for  Outer  Conti- 
nental Shelf  data  collection  since  much 
of  the  required  information  appears  to 
be  already  available  from  non-Federal 
sources. 

For  the  Forest  Service,  we  have  re- 
stored the  $3.6  million  for  timber  sale 
preparation  that  lapsed  at  the  end  of 
fiscal  1977.  This  is  the  amount  that  the 
Comptroller  General  declared  to  be  an 
unreported  rescission.  In  this  case,  a 
congressionally  approved  program  in- 
crease was  thwarted  by  OMB  policy,  and 
the  restoration  serves  notice  that  we  will 
not  tolerate  that  kind  of  backdoor  im- 
poundment. 

We  have  also  added  $2.6  million  to 
the  Fish  and  Wildlife  Service  under  re- 
source management.  This  is  to  assist 
Western  States  in  rough  fish  eradication 
during  the  current  drought  period. 

There  are  several  other  changes  in 
chapter  m,  all  of  which  are  fully  dis- 
cussed in  the  conmiittee  report.  I  will 
be  happy  to  answer  any  questions. 

Mr.  STEVENS.  Mr.  President,  chapter 
in  of  the  supplemental  appropriations 
bill  now  before  us  contains  the  commit- 
tee's recommendations  for  the  Depart- 
ment of  the  Interior,  the  Forest  Service, 
and  the  Federal  Energy  Administration. 
The  committee  considered  budget  re- 
quests in  excess  of  $1.2  billion  for  the 
Federal  Energy  Administration.  After  a 
thorough  review  of  the  Information  pre- 
sented by  the  agency  at  our  hearings 
and  taking  into  account  our  best  esti- 
mates of  the  final  outcome  of  the  pend- 
ing authorizing  legislation,  the  commit- 
tee recommendations  reduce  the  budget 
request  for  the  Federal  Energy  Adminis- 
tration by  over  $650  million.  Once  the 
Department  of  Energy  is  organized  and 
functioning  it  may  be  necessary  for  the 
Congress  to  fund  some  items  which  we 
have  deleted  from  the  bill;  however,  suf- 
ficient resources  are  now  available  to  the 
Department  to  efficiently  carry  out  its 
responsibilities. 


The  supplemental  contains  the  first 
funding  for  the  newly  authorized  Office 
of  Surface  Mining  Reclamation  and  En- 
forcement. We  propose  increasing  the 
budget  request  and  House  allowance  by 
$6.2  million  which  will  be  used  to  ftmd 
the  mineral  institutes  and  to  increase  the 
level  of  reimbursements  to  the  States  for 
the  costs  of  enforcing  the  requirements 
of  the  act. 

The  sum  of  $6  million  has  been  pro- 
vided to  the  Fish  and  Wildhfe  Service 
and  to  the  Bureau  of  Indian  Affairs  for 
construction  and  operation  of  fish  hatch- 
eries in  the  Pacific  Northwest  and  Alaska. 
Fedend  support  of  these  projects  will  do 
much  to  enhance  and  replenish  the  fish- 
ery stocks  which  were  once  the  main- 
stay of  the  Northwest  economy. 

The  total  appropriations  recommend- 
ed for  the  Interior  chapter  is  $752.2  mil- 
lion which  is  half  a  billion  dollars  under 
the  budget  request.  Although  this  is  a 
sizable  reduction  in  dollar  terms,  we  do 
not  feel  that  we  have  compromised  any 
of  the  programs  under  our  jurisdiction. 
Rather,  we  have  attempted  to  provide 
only  those  funds  which  truly  merit  con- 
sideration in  a  supplemental  which  are 
of  an  urgent  nature  and  for  which  the 
funds  can  be  obligated  in  a  timely  man- 
ner. 

Mr.  HOLLINGS.  Mr.  President,  the 
committee  approved  supplemental  ap- 
propriations of  $1,407,500,000.  but  this 
Includes  the  vitally  needed  $1,400,000,000 
for  the  Small  Business  Administration's 
disaster  loan  fund  which  the  Senate  pre- 
viously attached  to  the  District  of  Colum- 
bia Appropriations  Act.  It  now  appears 
that  the  supplemental  will  be  the  first  of 
these  two  bills  to  emerge  from  confer- 
ence and  we  will  be  receding  on  the  D.C. 
bUl. 

The  committee's  recommendations  In- 
clude a  total  of  $2,668,000  to  meet  In- 
creased workloads  of  the  Tax  and  Civil 
Divisions  and  Antitrust  Division  of  the 
Department  of  Justice.  These  additional 
amoimts  are  to  be  covered  by  transferring 
funds  previously  appropriated  to  the 
Law  Enforcement  Assistance  Adminis- 
tration, which  have  reverted  to  the  Fed- 
eral Government  after  being  granted  to 
the  States  for  a  period  of  3  years. 

The  committee  has  also  provided  $7.- 
500,000  for  the  biennial  surveys  of  reg- 
istration and  voting  pursuant  to  the 
Voting  Rights  Act  of  1965.  The  recom- 
mended amount  Is  $500,000  more  than 
the  level  approved  by  the  House  due  to 
the  designation  by  the  Civil  Rights  Com- 
mission of  24  additional  jurisdictions  for 
inclusion  in  the  survey. 

The  committee  also  recommends  that 
$20,250  of  the  appropriation  already 
made  to  the  special  representative  for 
trade  negotiations  be  authorized  for  of- 
ficial reception  and  representation  ex- 
penses. Such  expenditures  were  pre- 
viously authorized  for  this  office,  but 
were  not  provided  for  during  the  con- 
sideration of  the  1978  appropriations 
act. 

Along  the  same  line,  we  also  approved 
a  provision  inserted  by  the  House  pro- 
viding representation  fimds  of  $1,000  for 
fiscal  1977  and  $6,000  for  fiscal  1978  for 
the  Commission  on  Security  and  Coop- 
eration in  Europe. 


■MALL  SUSUIMB  AOMOnaTKATIOM 


Mr.  President,  as  of  yesterday  the 
Small  Business  Administration  has  com- 
pletely exhausted  the  funds  available 
for  disaster  loans.  As  our  report  indicates 
there  is  some  $950,000,000  In  applications 
on  hand  that  cannot  be  processed  until 
this  appropriation  is  enacted.  It  is  im- 
perative that  these  funds  be  immedi- 
ately appropriated  and  this  vital  assist- 
ance be  made  available  to  our  farmers 
and  other  disaster  victims. 

Mi.  CASE.  Mr.  President,  I  take, this 
opportunity  to  briefiy  comment  on  a 
Senate  amendment  to  HH.  9375. 1  refer 
to  the  additional  $18  million  provided 
for  the  National  Railroad  Passenger 
Corporation,  or  Amtrak. 

On  September  20  of  this  year  Amtrak 
submitted  a  request  for  $56.5  million 
to  the  Congress.  On  September  23.  the 
DOT  Appropriations  Subcommittee  held 
hearings  on  the  Amtrak  request.  On  Sep- 
tember 28  we  received  a  letter  from  Sec- 
retary Adams  that  he  would  not  support 
this  additional  funding  request.  In  its 
deliberation  on  the  supplemental  appro- 
priations bill,  the  House  saw  fit  not  to 
include  any  funds  for  Amtrak. 

Of  the  $56.5  million  request,  the  com- 
mittee has  recommended  $18  million. 
These  funds  would  be  used  to  restore 
train  frequency  reductions  which  are 
presently  scheduled  to  become  effective 
on  October  30.  1977.  November  6,  1977, 
and  any  subsequent  frequency  reduc- 
tions. The  amount  does  not  cover  the 
$10.6  million  request  for  tmanticipated 
Inflation.  The  committee  will  take  testi- 
mony at  a  later  date  on  the  impact  of 
infiation  after  Amtrak  has  accumulated 
some  operating  cost  data  In  fiscal  year 
1978.  Also  denied  was  the  request  for 
$20  million  to  forestall  the  cancellation 
of  services  on  one  or  more  long-distance 
routes. 

In  effect,  the  $18  mUUon  will  buy  us 
some  time  to  review  the  procedures  used 
by  Amtrak  In  making  the  announced 
service  reductions.  The  procedures  em- 
ployed to  date  result  in  frequency  reduc- 
tions affecting  a  large  number  of  trains — 
somewhere  in  the  neighborhood  of  30— 
In  order  to  realize  a  relatively  small  cost 
saltings.  In  the  railroad  business,  each 
route  carries  with  It  relatively  high  fixed 
or  overhead  costs  such  as  maintenance 
of  way  and  equipment.  In  order  to  real- 
ize any  slgnfficant  cost  savings,  it  would 
be  necessary  to  reduce  the  fixed  costs, 
and  this  could  best  be  accomplished 
through  route  restructuring.  Although 
the  conferees  in  the  fiscal  year  1978  DOT 
appropriations  bill  recommended  this 
approach,  Amtrak  has  decided  otherwise. 
What  it  has  done  is,  in  effect,  to  make 
some  financially  marginal  trains  worse 
by  reducing  their  frequency.  At  the  same 
time,  its  analysis  has  ignored  some  of 
the  national  policy  factors  that  were 
instrumental  in  creating  Amtrak  in  1971. 
For  Instance,  the  current  analysis  em- 
ployed puts  little  emphasis  on  such  criti- 
cal transportation  matters  as  the  total 
passengers  served,  energy  considerations, 
and  the  availability  of  other  transporta- 
tion modes.  The  procedures  focus  too 
heavily  on  the  total  dollar  cost  of  each 
route  rather  than  on  these  service 
considerations. 
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If  these  f acUnv  were  adeqiiately  takc^ 
Lto  account,  I  am  sure  that  the  service 
ductiODs  slated  for  New  Jersey  would 
lot  have  been  proposed.  The  trains  on 
'  le  New  York  to  Philadelphia  run,  as  an 
iple,  carry  8,400  people  per  day  at  a 
of  $10.5  million  a  year.  The  cuts 
„jounced  by  Amtrak  Involve  the  dele- 
on  of  eight  of  these  trains  which  would 
-lalocate  approximately  2,600  riders  per 
day  and  save  an  estimated  |1.9  million. 
I  would  like  to  point  out  to  my  colleagues 
that  the  New  York  to  Philadelphia 
route  carries  more  passengers  than  any 
of  the  other  37  Amtrak  routes  nation- 
wide. In  fact,  it  carries  20  times  more 
passengers  than  the  Chicago  to  Florida 
I  route  and  results  in  a  smaller  total 
deficit.  It  also  carries  19  times  the  num- 
jber  of  riders  more  than  the  Chicago  to 
Angeles  route,  once  again  at  a 
ler  cost.  The  trains  slated  for  eliml- 
tion  on  the  New  York  to  Philadelphia 
carry  six  times  the  dally  passen- 
g^  carried  by  dther  the  previously 
itloned  long-distance  routes  at  ap- 
prc^tlmately  one-sixth  the  cost.  Carrying 
lanalysls  one  step  further,  If  you  look 
at  Amtrak's  38  routes  In  terms  of  their 
deficit  per  passenger  revenue  mile,  you 
find/  that  the  New  York  to  Philadelphia 
lent  ranks  17th  out  of  38.  This 
me^ns  that  21  other  routes  result  in  a 
ler  per  passenger  Federal  subsidy  for 
mile  traveled  than  the  New  York  to 
delphla  route. 

lat  I  am  driving  at  is  that  the  crl- 
(rta  used  by  Amtrak  for  determining 
alch  trains  to  eliminate  do  not  reflect 
le  considerations  originally  envisioned 
'in  the  creation  and  continuation  of  a 
j  national  railroad  passenger  service. 
\     I  am  a  strong  believer  in  the  need  for 
la  national  railroad  passenger  service.  I 
.•believe  that  it  is  an  important  element 
j  of  our  transportation  network  and  rep- 
resents a  national  resource  that  must  be 
preserved.  I  would  like  to  see  train  serv- 
I  Ice  in  this  country  improved  and  ex- 
ipanded.    Such    improvement,    however, 
must  be  based  on  a  realistic  appraisal  of 
what  we  now  have  and  where  we  even- 
tually want  to  go.  It  is  for  this  reason 
that  I  have  objected  to  the  procedures 
employed  by  Amtrak  in  its  attempt  to  cut 
costs  and  it  is  for  this  reason  that  I  also 
strongly  support  the  initiation  of  a  study 
to  optimize  Amtrak's  route  structtu'e.  I 
do  not  believe  that  the  national  railroad 
passenger  system  of  this  country  should 
be  structured  on  the  basis  of  our  yearly 
appropriations  activities.  It  should,  in- 
stead, reflect  the  transportation  needs 
of  the  Nation,  the  various  regions  and 
the  States  in  addition  to  associated  na- 
tional   policy    considerations    such    as 
energy,  the  environment,  and  mobility. 
Mr.  BROOKE.  Mr.  President,  I  am  glad 
to  join  with  my  distinguished  chairman. 
Senator   Macnuson,   in    recommending 
chapter  IV— the  Labor-HEW  chapter— 
of  the  supplemental  appropriations  bill. 
We  have  provided  a  total  of  $330,689,- 
000  to  meet  a  few  urgent  requirements. 
Most  of  the  appropriation  is  for  two  pro- 
grams for  which  there  are  particularly 
immediate  needs:  emergency  energy  as- 
sistance and  Indochinese  refugee  assist- 
ance. 

I   was  pleased   that   the   committee 
agreed  to  the  amendment  which  Senator 


MAcmrsoN  and  I  offered  to  provide  $200 
million  for  emergency  energy  assistance. 
Our  amendment  would  make  these  funds 
available  for  grants  to  low-income  faml- 
Ues  and  elderly  persons  to  help  them 
avoid  the  threat  of  home  heating  shut- 
offs  in  the  event  of  another  severe  winter. 
The  fimds  are  to  be  provided  on  a  con- 
tingency basis.  ITie  money  would  be  di- 
rected only  to  those  areas  found  to  have 
true  energy  emergencies.  And  any  funds 
not  needed  wiU  go  back  to  the  TreasiUTr. 

It  is  Important  to  make  these  funds 
available  now— at  the  outset  of  the  win- 
ter. We  provided  funds  for  this  purpose 
last  year  in  the  spring  supplemental.  As 
a  result  the  funds  did  not  get  out  imtll 
the  winter  had  passed.  Many  of  the  poor 
only  made  it  through  the  winter  without 
heat  shutoffs  thanks  to  State  moratorla 
on  past  due  bills.  But  some  States  would 
not  repeat  such  moratorla  this  winter. 
And  this  year  many  poor  families  and 
elderly  citizens  will  be  entering  the  win- 
ter season  with  high  unpaid  fuel  bills 
held  over  from  last  year.  If  they  are  hit 
with  unusually  high  heating  costs  again 
this  winter,  many  will  face  shut  off  of 
their  heat  if  they  do  not  get  help.  So  it 
is  essential  that  we  provide  this  assist- 
ance in  this  bill,  in  the  event  it  is  needed. 

The  administration  concurs  with  this 
view.  Thanks  to  the  efforts  of  my  distin- 
JSUished  colleague.  Senator  Muskie,  the 
OfSce  of  Management  and  Budget  has 
indicated  its  support  for  our  amend- 
ment. 

For  the  Indochinese  refugee  assistance 
program,  we  have  recommended  $124 
million.  This  amount  will  provide  for  the 
flrst  year  of  a  4-year  phaseout — as 
envisioned  in  the  reauthorization  just 
passed  by  Congress  and  now  awaiting  the 
President's  signature. 

In  addition,  we  have  provided  funds 
for  several  smaller  requirements.  We 
concurred  with  the  House  in  providing 
$4,970,000  for  the  Department  of  Labor 
for  additional  positions  to  strengthen  en- 
forcement of  the  Pair  Labor  Standards 
Act,  and  to  keep  pace  with  the  mounting 
workload  of  trade  adjustment  assistance 
peUtions.  And  we  provided  $15  million  in 
borrowing  authority  to  HEW  to  meet 
mandatory  payments  to  lenders  on  de- 
faulted guaranteed  student  loans. 

Mr.  President,  I  think  we  have  devel- 
oped a  responsible  Labor-HEW  chap- 
ter— one  which  includes  only  those  items 
of  a  truly  urgent  nature.  I  urge  the  Sen- 
ate to  adopt  it  without  change. 

Mr.  PROXMIRE.  Mr.  President,  the 
supplemental  appropriations  legislation 
we  have  before  us  today  includes  $4,779,- 
947,000  for  the  activities  of  the  En- 
vironmental Protection  Agency  and  the 
Veterans'  Administration.  Although  this 
represents  an  increase  of  $149,447,000 
over  the  amount  provided  by  the  House 
for  programs  funded  under  chapter  n  of 
the  bill,  the  total  amount  approved  by 
the  Senate  Appropriations  Committee 
under  this  chapter  is  only  $15,847,000 
above  the  budget  request. 

The  ma  lor  item  approved  in  commit- 
tee is  $4,500,000,000  for  the  waste  treat- 
ment construction  grant  program.  The 
committee  has  concurred  in  the  funding 
provided  by  the  House  for  this  program. 
However  the  committee  has  changed  the 
formula  for  the  distribution  of  these 


funds  In  accordance  with  an  EPA  rec- 
ommendation that  the  formula  be  based 
on  the  1976  needs  survey  and  with  the 
provision  that  the  formula  will  take 
effect  only  if  authorization  legislation 
has  not  been  acted  upon  by  the  Congress 
by  November  16  of  this  year.  This  lan- 
guage gives  the  authorizing  committees 
a  full  and  fair  opportunity  to  arrive  at 
their  own  formula  for  the  distribution 
of  the  funds.  I  ask  unanimous  consent 
that  a  table  setting  forth  the  distribu- 
tion of  the  funds  imder  the  formula  ap- 
proved by  the  committee  be  Inserted  in 
the  Record  at  the  conclusion  of  my 
remarks. 

The  committee  also  concurred  with 
the  House  in  providing  $9,500,000  in  un- 
budgeted  funds  for  a  promising  waste- 
water efSuent  research  and  demonstra- 
tion project  in  Lubbock,  Tex.  In  addi- 
tion, the  committee  agreed  with  House 
decisions  to  approve  budget  requests  of 
$69,000,000  for  section  208  areawide 
water  quality  planning  grants,  $16,- 
000,000  for  work  on  toxic  pollutant 
effluent  guidelines,  and  $5,000,000  for 
State  veterans  extended  care  facilities. 

The  committee  recommended  three 
additions  to  the  House  bill.  The  flrst  pro- 
vides $6,500,000  In  supplemental  fund- 
ing for  coal  cleaning  research.  When 
added  to  the  $31,000,000  approved  by  the 
House  for  coal  control  technology  re- 
search and  development  this  fimding 
results  in  a  total  supplemental  coal  con- 
trol technology  appropriation  of  $37,- 
500,000— $2,500,000  more  than  the  ad- 
ministration requested. 

The  committee  also  agreed  to  recom- 
mend that  $139,100,000  be  appropriated 
to  allow  the  VA  to  construct  replacement 
hospital  and  nursing  home  facilities  in 
Portland,  Oreg.,  and  Vancouver,  Wash. 
These  funds  were  initially  requested  in 
the  flscal  1978  budget  submission  but  ac- 
tion on  the  request  was  deferred  pend- 
ing completion  of  an  investigative  study 
regarding  the  location  of  the  replace- 
ment facilities.  The  study  has  been  made. 
the  report  was  Issued  after  the  House 
acted  on  the  supplemental,  and  we  are 
now  ready  to  move  along.  Incidentally, 
this  add-on  accounts  for  the  difference 
between  the  total  budget  requests  con- 
sidered by  the  House  and  the  Senate 
under  this  chapter.  Since  the  House  did 
not  even  consider  this  deferred  item,  the 
fimds  were  not  counted  as  a  part  of  the 
President's  budget  request  package  in  the 
House. 

Finally,  the  committee  approved  $3,- 
487,000  in  unbudgeted  funds  for  added 
construction  and  staffing  costs  associated 
with  a  new  VA  affiliated  medical  school 
in  West  Vh-ginia. 

The  bill  also  contains  one  minor 
change  in  chapter  n  which  hivolves  no 
additional  funding.  It  simply  allows  the 
Consumer  Information  Center  to  exceed 
their  initial  estimate  for  travel  by  $5,000 
because  of  new  responsibilities  created 
by  shifting  the  costs  of  distributing  their 
free  publications  from  the  Government 
Printing  Office  to  the  Center. 

Mr.  President,  I  think  the  entire  Sen- 
ate owes  a  debt  of  gratitude  to  the  Sen- 
ator from  Washington,  Mr.  Macnuson, 
for  the  dispatch  and  efficiency  with 
which  he  moved  this  supplemental  legis- 
lation through  the  Appropriations  Com- 
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mittee  on  Friday.  He  was  pinch  hitting 
for  our  respected  chairman,  Mr.  McClel- 
LAN,  and  in  my  estimation  he  hit  a  home 
run. 

That  concludes  my  prepared  remarks, 
Mr.  President,  I  would  be  glad  at  this 
time  to  discuss  the  actions  taken  by  the 
committee  on  chapter  n  or  respond  to 
further  suggestions. 

Mr.  BAYH.  Mr.  President,  chapter  IX 
of  H.R.  9375  contains  an  appropriation 
of  $18  mUUon  for  Amtrak.  This  increase 
In  appropriations  for  Amtrak's  operating 
deficits,  when  added  to  previous  flscal 
1978  appropriations  of  $488,500,000 
brings  to  $506,500,000  the  amount  avail- 
able for  this  purpose.  The  President's 
amended  budget  request  for  flscal  year 
1978  had  asked  for  $500  million.  Testi- 
mony was  received  from  Amtrak  and  the 
Department  of  Transportation  on  Am- 
trak's supplemental  request  of  $56,500,- 
000  on  September  23,  1977.  DOT  did  not 
support  the  request  of  these  additional 
funds  and  no  budget  estimate  was  re- 
ceived from  the  President.  However,  in- 
dications are  that  the  administration 
would  support  the  $500  million  level  con- 
tained in  the  President's  original  budget 
estimates.  The  accompanying  report 
states  that  the  committee  directs  the 
funds  be  used  to  restore  frequency  reduc- 
tions originally  scheduled  to  take  place 
October  30,  1977,  and  that  no  further  re- 
ductions be  carried  out.  In  addition,  the 
report  states  that  when  service  changes 
are  contemplated  diu-lng  the  balance  of 
the  flscal  year  that  State  and  local  gov- 
ernments as  well  as  the  committee  be 
consulted. 

Also,  most  Importantly,  the  committee 
states  the  belief  that  a  complete  reexam- 
natlon  of  the  Amtrak  route  structure 
should  be  immediately  undertaken  with 
the  idea  in  mind  that  optimal  service, 
based  on  future  projects  of  market  con- 
ditions and  population  density,  be  estab- 
lished. 

A  general  provision  has  been  included 
as  section  209  of  title  II  of  the  bill  which 
requires  the  Secretary  of  Transportation 
to  proceed  with  the  redesignation  of  cer- 
tain withdrawn  mterstate  segments,  as 
required  by  the  present  highway  acts. 

The  PRESIDING  OFFICER.  If  there 
are  no  further  amendments,  the  bill  is 
ready  for  third  reading. 

Mr.  BELLMON.  Mr.  President,  I 
want  to  assure  the  Members  of  the  Sen- 
ate that  the  flrst  supplemental  appro- 
priations bill  for  the  1978  flscal  year  does 
not,  of  itself,  threaten  the  recently  ap- 
proved budgetary  ceilings  of  the  second 
budget  resolution.  The  bill  provides  $7.9 
billion  in  budget  authority  and  $1.9 
billion  in  outlays.  While  the  bill  contains 
funding  for  some  10  functions  of  the 
Federal  budget,  90  percent  of  both  the 
budget  authority  and  outlays  provided 
will  occur  in  only  two  functional  cate- 
gories. They  are  function  300,  energy, 
aivironment  and  natural  resources  and 
function  450,  community  and  regional 
development. 

Within  function  300  the  supplemental 
funds  EPA  construction  grants  at  $4.5 
billion  and  $0.1  billion  in  budget  author- 
ity and  outlays  respectively.  Collectively, 
ERDA,  EPA  operating  programs,  and 
natural  resource  programs  receive  $300 


million,  and  $100  mlUion  in  budget  au- 
thority and  outlays  respectively.  Emer- 
gency fuel  assistance  imder  CSA  Is 
allocated  $200  million  in  both  budget 
authority  and  outlays.  Finally,  the  stra- 
tegic petroleum  reserve  within  FEA  re- 
ceives budget  authority  of  $700  milUon 
with  presumed  outlays  of  $100  million. 
Within  function  450,  SBA  disaster  re- 
lief payments  were  funded  at  $1.4  bilUon 
in  BA  and  $1.2  billion  in  outlays.  It 
should  be  noted  that  even  these  higher 
levels  of  funding  will  probably  prove  in- 
adequate and  program  needs  could  well 
run  between  $2  and  $3  billion  for  the 
full  fiscal  year. 

The  first  supplemental  also  Includes 
the  rescission  of  flscal  year  1977  fund- 
ing for  the  B-1  bomber.  The  effect  of 
that  rescission  is  to  reduce  outlays  by 
$200  miUion  over  the  level  which  would 
have  been  reached  in  the  absence  of  that 
action.  Senator  Stennis  should  be  com- 
mended for  achieving  this  saving. 

Finally,  however,  it  must  be  pointed 
out  that  the  funding  assumed  in  this 
supplemental  appropriations  plus  known 
later  requirements  are  likely  to  result  In 
levels  of  budget  authority  and  outlays 
which  exceed  the  ceilings  of  the  budget 
resolution  by  more  than  a  billion  dollars. 
If  we  are  to  maintain  the  commitments 
made  to  those  binding  ceilings,  we  must 
be  restrained  in  offering  cost  Increasing 
amendments  to  this  and  to  other  bills 
yet  to  be  considered.  Not  only  must  we 
show  restraint,  but  we  must  also  be  very 
lucky  with  respect  to  the  final  levels  of 
funding  required  for  the  SBA  disaster 
relief  program  if  the  budget  ceilings  are 
to  be  respected. 

I  intend  to  vote  in  favor  of  this  bill, 
but  at  the  same  time,  I  remain  com- 
mitted to  the  budget  ceilings  we  have 
recently  adopted. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
statement  by  the  distinguished  chair- 
man of  the  Committee  on  the  Budget 
(Mr.  MusKiE). 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
Statement  by  Senatob  Edmttnd  S.  Muskxe 
H.R.  9376,  the  bUl  under  consideration 
today,  is  the  flrst  consolidated  supplemental 
appropriations  bUl  for  flscal  year  1978.  This 
bill  provides  $7.9  billion  in  budget  authority 
and  $1.9  billion  In  outlays  for  a  variety  of 
Federal  activities. 

I  would  like  to  thanlc  Senator  Stenkis  for 
his  leadership  in  gaining  Inclusion  of  the 
flscal  1977  B-1  rescission  In  this  supplemen- 
tal. Rescission  of  the  flscal  1977  amount  pro- 
posed by  the  President  will  save  about  $200 
million  In  flscal  1978  outlays  in  the  national 
defense  budget  and  help  us  maintain  the 
second  budget  resolution  ceiling  for  that 
functional  category. 

This  supplemental  bill  incudes  $200  mil- 
lion for  emergency  fuel  bill  assistance,  a  pro- 
gram I  championed  last  year.  This  initiative 
is  an  important  part  of  a  national  energy 
program. 

FinaUy.  I  would  lilce  to  commend  the  Ap- 
propriations Committee  for  its  action  to  in- 
clude $4.5  billion  m  this  bill  for  EPA  con- 
struction grants.  These  funds  are  sorely 
needed  to  continue  our  national  priority  of 
achieving  clean  water. 

Enactment  of  this  bill  as  reported  will  stui 
leave  the  Appropriations  Committee  below 
Its  allocations  imder  the  second  budget  reso- 
lution by  $13.6  billion  In  budget  authority 


and  $6.7  bUUon  in  outlays.  However,  wben 
aU  known  later  requirements  are  accounted 
for.  the  committee  Is  likely  to  be  over  its 
allocations  by  $1  billion  and  $1.6  bUlion,  re- 
spectively. This  potential  overrun  is  the  di- 
rect consequence  of  the  extraordinary  re- 
quirement for  SBA  disaster  loans  for  which 
$1.4  billion  in  budget  authority  and  $1.2  bU- 
lion in  outlays  has  thus  far  been  requested 
by  the  President  and  included  in  this  bill. 
Since  the  Senate  has  already  acted  on  thla 
requirement  in  an  amendment  to  the  Dis- 
trict of  Coliunbla  appropriation  biU,  I  wUl 
not  discuss  it  today.  However,  I  want  to  re- 
mind my  colleagues  that  on  the  basis  of  oxa 
latest  estimates  for  the  budget  as  a  whole, 
the  second  budget  resolution  spending  ceil- 
ings may  be  exceeded  by  $1.2  billion  In 
budget  authority  and  $1.4  billion  in  outlays. 
I,  therefore,  strongly  urge  my  colleagues  to 
avoid  worsening  the  situation  by  piling  on 
amendments  to  H.R.  9375  and  driving  up  the 
cost  of  the  bill  we  are  debating  today. 

Mr.  BELLMON.  Mr.  President,  the 
agriculture  chapter  of  the  supplemental 
appropriations  bill  (KH.  9375)  refiects 
what  I  beUeve  to  be  sound  restraint  in 
the  authorizing  of  additional  budget 
authority. 

Specifically,  in  two  items,  the  com- 
mittee's recommendation  has  been  to 
pare  back  on  previously  suggested  ap- 
propriations levels  so  that  the  amoimt 
in  the  chapter  reflects  on  those  needs 
clearly  demanding  action  now.  These 
items  are  the  Federal  Crop  Insurance 
Corporation  subscription  to  capital  stock 
and  the  Soil  Conservation  Service  emer- 
gency watershed  protection  (sec.  216) 
item. 

In  the  case  of  the  section  216  appro- 
priation, the  committee  is  recommending 
a  decrease  of  $3.3  million  from  the  House 
approved  level.  This  additional  funding 
was  provided  by  the  House  to  meet  pro- 
gram requirements  as  a  result  of  phys- 
ical disasters  which  have  not  yet  oc- 
curred. Rather  than  commit  these  funds 
now,  however,  the  committee  recom- 
mends that  such  appropriations  await 
actual  need  and  full  justiflcation  by  the 
Department. 

The  one  item  which  concerns  me  most 
of  all  is  the  Federal  crop  insurance  ap- 
propriation which  was  similarly  reduced 
from  the  $50  million  level  requested  for 
authorization  to  the  level  of  $30  million 
which  more  accurately  reflects  the  cur- 
rently anticipated  shortfall  in  the  FCIC 
fund  for  fiscal  year  1978.  It  may  be  nec- 
essary to  provide  additional  funding  for 
both  these  accounts  later  in  the  fiscal 
year,  but  it  was  the  committee's  intent 
to  retain  as  much  flexibility  in  the  re- 
maining allocation  at  tliis  time  so  that 
all  future  needs  could  be  assessed  on  the 
basis  of  their  relative  merits  next  year. 
Full  fimding  of  these  items  at  this  time 
would  preclude  such  consideration. 

Mr.  President,  on  the  Federal  crop  in- 
surance item,  this  is  one  area  which  des- 
perately needs  the  attention  of  the  Sen- 
ate. I  hope  we  shall  be  able  to  see  some 
activity  toward  restructuring  or  bringing 
the  Federal  crop  insurance  program  in 
with  other  disaster  programs.  I  was  hop- 
ing that  the  Senator  from  Wisconsin 
might  be  able  to  come  to  the  floor  at  this 
time,  because  I  understand  the  Commit- 
tee on  Small '  Business  Is  also  consider- 
ing a  review  of  the  disaster  programs. 
But  it  is  obvious  to  myself  and  other 
members  of  the  Budget  Committee  that 
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here  we  have  programs  that  are  getting 

clearly  out  of  line.  They  need  careful 

i  review  before  we  continue  to  spend  such 

luge  sums  of  money  on  them. 

Mr.  President,  I  believe  that  the  type  of 

ttraint  envisioned  by  the  drafters  of  the 

budget  Reform  Act  Is  important  here. 

is  necessary  that  we  approach  our  ac- 

ions  on  both  the  authorization  and  ap- 

/proprlatlons  bills  with  restraint  in  mind 

.^  if  the  congressional  budget  process  is  to 

"  function  effectively. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Paula  K.  Watson  and  Becky 
Davles,  of  the  Budget  Committee  staff, 
be  granted  the  privilege  of  the  floor  dur- 
ing the  consideration  of  and  votes  on 
H.R.  9375. 

The  PRE8IDIMO  OFFICER.  Without 
objection,  It  is  so  ordered. 
Is  there  further  amendment? 
Mr.  BCAONUSON.  Mr.  President,  the 
Senator  from  Arizona  has  an  amend- 
ment that  he  wants  to  discuss. 

Vr  AMmDMKMT   NO.    lOST 

Mr.    DeCONCINI.    Mr.    President,    I 
id  an  amendment  to  the  desk  and  ask 
f  jbr  Its  Immediate  consideration, 
lllie     PRESIDING     OFFICER.     The 
nendment  will  be  stated. 

}e  legislative  clerk  read  as  follows : 
'  rhe  Senator  from  Arizona   (Mr.  DzCon- 
ciin)    proposes    an    unprinted    amendment 
ni  mbered  1027. 

air.  DeCONCINI.  Mr.  President,  I 
fpk  unanimous  consent  that  further 
fading  of  the  amendment  be  dispensed 

.^th. 

f  The  PRESIDING  OFFICER.  Without 

'^objection,  it  Is  so  ordered. 

f   The  amendment  is  as  follows : 

f    On  page  11.  between  lines  21  and  22,  In- 
<;^rt  the  following: 

y  Employment  and  Training  Administration 
f-  Employment  and  Training  Assistance 
I'  For  an  additional  amount  for  "Employ- 
^ment  and  Training  Assistance",  $40,000,000, 
;>  to  be  expended  for  emergency  assistance  to 
'  individuals  displaced  from  their  jobs  in  the 
current  recession  in  the  copper  industry. 

Mr.  DeCONCINI.  Mr.  President,  this 
I  amendment  is  designed  to  help  alleviate 
r  the  plight  now  confronting  thousands  of 
J  workers  in  the  American  copper  indus- 
j  try.  It  provides  an  additional  $40  million 
,  for  local  public  service  employment  pro- 
'  grams  authorized  by  the  Comprehensive 
Employment   and   Training   Act.   This 
would  underwrite  the  creation  of  an  ex- 
tra 5,000  enrollments  which,  under  the 
terms  of  my  amendment,  would  be  tar- 
geted for  those  who  have  lost  their  Jobs 
in  the  copper  industry, 
i      Mr.  President,  the  copper  business  in 
\  this  country  Is  in  serious  trouble.  The  re- 
cent worldwide  recession,  coupled  with 
erproduction  by  State-owned  copper 
ines  abroad,  has  generated  a  surplus 
ol;  "overhang"  of  over  2  million  tons  on 
current  copper  market.  As  a  result, 
price  of  copper  has  plummeted  below 
!S.  costs  of  production.  American  com- 
les  are  being  forced  to  curtaU  opera - 
and  unemployment  among  copper 
kers  Is  reaching  crisis  proportions, 
ates  of  total  unemployment  in  the 
r  industry  stand  at  approximately 
In  my  own  State  of  Arizona, 
Incidentally,  accounts  for  ap- 


proximately 64  percent  of  the  total  cop- 
per production  in  this  country,  the  ef- 
fects of  this  collapse  of  the  copper  mar- 
ket have  been  devastating. 

Numerous  groups  and  individuals  have 
been  in  touch  with  me  about  the  extent 
of  the  economic  damage  associated  with 
the  copper  crisis.  Their  assistance  and 
the  firsthand  information  they  have 
supplied  are  invaluable.  E.  S.  "Bud" 
Walker,  chairman  of  the  Pima  County 
Board  of  Supervisors,  whose  district  has 
been  especially  hard  hit,  has  been  ex- 
ceedingly helpful  in  this  regard  and  his 
exertions  on  behalf  of  those  who  have 
lost  their  livelihood  are  in  the  best  tradi- 
tion of  public  leadership  at  the  local 
level.  But  local  resources  are  simply  In- 
suCQcient  in  the  face  of  an  economic  ca- 
lamity of  such  mt^nitude. 

Additional  Federal  help  is  needed.  Be- 
tween 7  and  9  thousand  people  have 
been  laid  off  and  the  rate  of  imemploy- 
ment  for  some  companies  approaiches, 
and  In  some  cases,  exceeds  50  percent. 
Just  last  month,  Anamax  Mining  Co.  an- 
nounced that  it  will  cut  output  by  about 
17  percent  and  reduce  its  workforce  by 
over  25  percent  (400  to  1,500) . 

Needless  to  say,  the  Impact  of  such 
developments  is  not  confined  to  the  com- 
panies and  workers  directly  involved; 
the  economic  llfeblood  of  communities 
and,  indeed,  entire  regions  is  at  stake. 
Furthermore,  Mr.  President,  the  people 
who  have  been  thrown  out  of  work  In 
the  recent  cutbacks  In  the  copper  indus- 
try are,  in  the  majority  of  instances, 
heads  of  households,  the  principal  bread- 
winners upon  whom  their  families  de- 
pend for  economic  sustenance.  This  is 
the  most  pernicious  and  socially  de- 
structive form  of  unemployment.  Next 
to  the  death  of  a  loved  one,  it  is  perhaps 
the  one  thing  that  families  dread  the 
most  and  the  psychological  costs— the 
pain  and  self-reproach  and  loss  of  self- 
esteem — suffered  by  the  breadwinner  are 
beyond  calculation. 

I  realize,  Mr.  President,  that  the  prob- 
lem of  unemployment  is  not  restricted 
to  the  copper  industry.  Joblessness  is  all 
too  prevalent  in  every  sector  of  the  eco- 
nomic system,  and  almost  no  region  of 
the  Nation  has  managed  to  escape  Its 
effects.  I  submit,  though,  that  the  dif- 
flcultles  facing  the  copper  workers  are 
so  exceptionally  severe  in  both  scope  and 
concentration  as  to  merit  special  atten- 
tion. I  hope,  therefore,  that  the  distin- 
guished floor  manager  of  the  bill  could 
see  his  way  clear  to  accept  the  amend- 
ment I  am  proposing. 

Mr.  MAGNUSON.  Mr.  President,  I  ap- 
preciate what  the  Senator  from  Arizona 
is  faced  with  out  in  his  area.  It  is  a  very 
serious  situation.  It,  of  course,  involves 
the  question,  I  suppose,  of  imports  of 
cheap  copper  from  other  countries. 

We  do  have  a  piece  of  legislation  on 
the  books  that  reimburses  workers  who 
have  been  shut  out  or  find  themselves 
unemployed  because  of  Imports,  but  it 
takes  a  long  time  to  establish  that  and 
we  often  appropriate  money  for  ttiat 
purpose.  But  the  immediate  problem  that 
he  has  of  trade  assistance  adjustment  is 
not  Just  before  us  right  now.  Is  that 
correct? 


Mr.  DbCONCINL  The  Senator  from 
Washington  is  absolutely  correct. 

Mr.  MAGNUSON.  But  the  Senator 
makes  a  compelling  case,  of  course,  and 
I  find  myself  in  agreement  with  the  ob- 
jectives. Unfortunately,  I  must  oppose 
it  for  what  I  regard  equally  compelling 
reasons. 

To  earmark  CETA  funds  in  this  fash- 
ion would  set  a  bad  precedent  for  future 
appropriations  for  the  program.  The 
bulk  of  CETA  funds  are  allocated  to  the 
States  and  local  governments  to  use  as 
they  see  fit. 

In  fact,  the  Labor  Department  Just  last 
week  annotmced  another  $17.5  million 
of  CETA  funds  to  Arizona  In  addition 
to  the  $60  million  already  available  for 
public  service  Jobs  in  Arizona  imder 
CETA.  A  far  better  approach,  in  my 
Judgment,  is  to  follow  up  on  the  report 
language  which  my  colleague  (Mr.  De- 
CoNcmi)  persuaded  the  committee  to 
adopt. 

It  is  in  the  report  language.  This  lan- 
guage, I  believe,  will  serve  to  accomplish 
much  of.  If  not  what  the  amendment  at 
hand  seeks  to  achieve. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  this  language  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

COPPER   INDUSTET 

The  Committee  is  gravely  concerned  about 
the  deepening  depression  in  the  American 
copper  Industry.  Unemployment  among  cop- 
per workers  Is  reaching  crisis  proportions, 
and,  thanks  to  an  overhang  of  over  2  million 
tons  resulting  from  excessive  foreign  pro- 
duction during  the  recent  recession,  no  re- 
lief is  yet  in  sight.  In  all  probability,  some 
of  the  job  losses  sustained  In  current  con- 
traction wlU  prove  to  be  permanent.  The 
Committee,  therefore,  expects  the  Secretary 
to  proceed  forthwith  with  a  timely  and  ex- 
peditious assessment  of  the  need  for  ad- 
ditional Federal  employment  and  training 
assistance  in  those  areas  bearing  the  brunt 
of  the  preclptlous  decline  in  domestic  copper 
production.  The  Commitment  also  directs 
that  a  sufficient  amount  be  drawn  from  the 
Secretary's  discretionary  balances  and/or 
funds  avaUable  for  reprogrammlng  In  other 
CETA  accounts  to  meet  the  needs  identified 
in  the  Secretary's  survey. 

Mr.  MAGNUSON.  Mr.  President.  I  urge 
the  Senator  from  Arizona,  in  light  of  the 
difficulties  posed  by  his  amendment,  to 
consider  withdrawing  it.  and  we  will  fol- 
low through  on  the  report  language  on 
the  bill. 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  the  distinguished  chairman  and 
my  colleagues  In  Washington  for  having 
a  real  concern  and  Interest  in  this,  and 
also  thank  again  the  chairman  of  the 
Appropriations  Committee  for  his  sup- 
port to  Insure  that  language  was  put  in 
the  report. 

Indeed,  those  workers  who  will  receive 
some  benefits  also  extend  their  thanks 
to  Senator  Magnuson. 

In  view  of  the  assurances  of  the  dis- 
tinguished chairman  with  regard  to  ob- 
taining a  Labor  Department  compliance 
with  the  directive  contained  In  the  com- 
mittee report,  I  will  defer  to  his  wishes 
and  withdraw  my  amendment  from  fur- 
ther coDslderatltm. 


November  1,  1977 


CONGRESSIONAL  RECX)RP— SENATE 


36191 


Mr.  MAGNUSON.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
amendment  Is  withdrawn. 

Mr.  MAGNUSON.  Mr.  President,  I  be- 
lieve the  Senator  from  Oklahoma  did 
point  this  out,  but  the  Senator  from 
Maine  Is  ill  and  in  the  hospital.  We  hope 
it  Is  nettling  serious,  but  he  could  not  be 
here  today.  He  did  have  some  remarks  he 
wished  to  make  about  this  bill  and  it  In- 
volves the  $200  million  for  the  Commu- 
nity Service  Administration  which  will 
provide  emergency  energy  assistance  to 
low-income  persons  this  winter  and  the 
funds  will  go  for  a  continuation  of  the 
special  crisis  intervention  program, 
which  is  called  SCIP,  which  was  devel- 
oped by  this  body  last  winter. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
Senator's  remarks  on  this  program,  and 
an  attached  letter.       

Ttie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  bt  Senator  Muskik 

The  supplemental  appropriation  we  are 
now  considering  Includes  $200  mUlion  for 
the  Community  Services  Administration  to 
provide  emergency  energy  assistance  to  low 
income  persons  this  winter. 

These  funds  will  go  for  a  continuation  of 
the  Special  Crisis  Intervention  Program 
(SCIP)  which  was  developed  In  this  body 
last  winter. 

Just  last  month,  my  Subcommittee  on 
Intergovernmental  Relations,  which  has 
just  concluded  an  examination  of  the  na- 
tion's preparedness  for  the  coming  winter, 
recommended  that  the  SCIP  program  be 
continued  for  another  winter. 

And  last  week,  the  Administration  threw 
its  support  behind  this  supplemental  appro- 
priation for  the  CSA.  In  a  letter  to  the  dis- 
tinguished Senator  from  Washington  (Mr. 
Magn\i8on),  James  T.  Mclntyre,  Acting  Di- 
rector of  the  Office  of  Management  and 
Budget,  said  this  appropriation  would  help 
the  Administration  carry  out  Its  commit- 
ment to  assist  low  income  Americans  this 
winter  with  fuel  bills  they  cannot  afford  to 
pay.  A  letter  I  have  just  received  from  Dep- 
uty Secretary  O'Leary  reiterates  the  Admin- 
istration's support  for  this  measure.  I  ask 
that  a  copy  of  this  letter  be  printed  in  the 
Record  at  the  conclusion  of  this  statement. 

Mr.  President,  last  winter  the  SCIP  pro- 
gram provided  the  same  amount  as  is  In  this 
appropriation — $200  million — to  help  the 
poor  and  the  near  poor  pay  the  cost  of  keep- 
ing warm.  According  to  testimony  my  sub- 
committee heard,  more  than  two  million 
were  certified  for  SCIP  payments,  and  the 
states  have  obligated  about  80  percent  of 
their  SCIP  allocations  to  needy  recipients. 

While  available  evidence  suggests  ttiat 
SCIP  was  generally  successful,  it  was  not 
perfect.  For  one  thing,  the  program  last 
winter  came  into  existence  too  Ute — with 
the  assistance  not  actuaUy  going  out  imtU 
summer.  By  acting  today  we  will  be  correct- 
ing that  critical  deficiency  of  last  winter's 
program. 

Second,  last  winter  we  included  a  pro- 
hibition against  any  SCIP  funds  going  for 
program  administration.  That  prohibition 
was  included  to  insure  that  all  funds  went 
to  the  needy.  But  it  resulted  In  administra- 
tive delays  in  getting;  the  assistance  out  to 
eligible  apDlicants.  So  this  new  appropria- 
tion includes  no  such  prohibition. 

FinaUy.  last  winter  this  pronam  was  not 
as  well  targeted  as  it  might  have  been.  While 
funds  went  only  to  poor  and  near  poor  ap- 
plicants, funds  went  into  states  experiencing 
normal  or  above  normal  temperatures — in- 
stead of  being  concentrated  only  in  those 


states  suiTerlng  below  normal  temperattires. 
where  the  assistance  would  have  done  the 
most  good.  This  deficiency,  too.  wlU  be  cor- 
rected this  year. 

Let  me  describe  how  this  winter's  program 
wiU  operate.  Two  hundred  milUon  dollars 
WlU  be  appropriated  to  the  Conmiunity  Serv- 
ices Administration  for  iise  through  the  com- 
ing winter.  The  funds  wiU  not  fiow  auto- 
matically, to  the  states  according  to  a  set 
formula,  as  did  last  spring's  appropriation. 
Rather,  they  wUl  be  used  to  provide  assist- 
ance to  eligible  persons  faced  with  a  specific 
emergency  situation.  The  discretion  to  deter- 
mine the  circumstances  which  constitute  an 
emergency  is  vested  In  the  Administrator  of 
CSA,  after  consultation  with  the  Secretary 
of  the  Department  of  Energy. 

The  approach — of  treating  specific  emer- 
gencies rather  than  simply  providing  assist- 
ance to  all  who  qualify — was  selected  be- 
cause we  are  putting  this  program  on  line 
and  ready  to  operate  before  the  winter  be- 
gins. This  broad  authority  wlU  aUow  this 
program  to  be  used  to  meet  the  variety  of 
energy  related  problems  that  are  likely  to 
arise  this  winter.  The  committee  report  in- 
cludes some  general  guidelines  for  the  CSA 
Administrator  in  this  regard.  She  Is  urged  for 
example,  to  take  Into  account  such  factors 
as  temperatures,  fuel  costs  and  unemploy- 
ment. But,  they  are  nothing  more  than  guide- 
lines. They  do  not  offer  specific  thresholds 
or  criteria  for  determining  an  emergency. 

The  Administrator  must  carefully  monitor 
the  situation  within  each  State.  She  miist 
take  Into  account  requests  made  by  State  and 
local  officials.  She  must  determine  the  exist- 
ence of  emergencies  not  only  when  they 
occtir,  but  I  encourage  her  to  develop  tech- 
niques to  Identify  such  emergencies  before 
they  occur. 

In  short,  we  are  asking  CSA,  as  we  did  after 
last  winter's  trauma,  to  take  on  a  difflciUt 
job.  but  one  that  offers  the  best  hope  for 
those  In  our  society  for  whom  winter  Is  a 
bleak  prospect  indeed. 

Department  or  Energy, 
Waahinffton,  D.C.,  October  31,  1977. 
Hon.  Edmttnd  Muskie. 

Chairman,  Subcommittee  on  Intergovern- 
mental Relations,  Committee  on  Gov- 
ernmental Affairs,  U.S.  Senate,  Wash- 
ington, D.C. 

Dear  Mr.  CHAnMAN:  Secretary  Schlesinger 
is  vltaUy  concerned  that  the  VS.  Ctovern- 
ment  take  aU  necessary  actions  ahead  of 
time  to  prepare  for  possible  energy  emer- 
gencies this  winter.  To  this  end,  he  set  up 
an  Interagency  task  force  for  winter  energy 
emergency  planning,  the  progress  and  rec- 
ommendations of  which  David  Bardln  and  I 
reported  to  your  Subcommittee  on  Septem- 
ber 21,  1977. 

I  understand  there  is  an  amendment  to 
HJl.  9376,  the  FY  78  supplemental  appro- 
priations bill,  which  contains  a  proposal 
that  would  provide  $200  million  for  emer- 
gency assistance  this  winter.  I  understand 
that  under  this  proposal  the  Community 
Services  Administration  wo\ild  convey  the 
funds  to  the  states,  that  the  assistance  would 
be  targeted  to  states  most  In  need  in  the 
event  of  specific  emergency  conditions,  and 
that  any  unused  funds  would  revert  to  the 
Treasury  If  not  needed.  I  support  this  pro- 
posal as  an  interim  measure,  and  agree  with 
you  that  such  a  program  should  be  In  place 
ahead  of  possible  energy-related  emergen- 
cies this  winter  in  which  costs  for  heating 
fuels  may  become  unmanageable  for  some 
individuals. 

WhUe  we  support  this  proposal  as  an  In- 
'  terim  measure  for  this  winter,  I  want  to  re- 
iterate our  support  for  rapid  and  favorable 
consideration  of  the  Administration's  pro- 
posed emergency  assistance  legislation. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  from  the 


standpoint    of    the    Admlnlatratlon'a    pro- 
gram to  the  submlaBton  of  this  lettar. 
Sincerely, 

John  F.  OIjEart, 
Deputy  Secrttary. 

Mr.  EAGLETON.  Will  the  distin- 
guished Senator  from  the  State  of  Wash- 
ington yield? 

Mr.  MAGNUSON.  I  am  happy  to  yield 
to  the  senior  Senator  from  ttie  State  of 
Missouri. 

Mr.  EAGLETON.  Mr.  President,  for 
the  third  time  this  year  I  find  it  neces- 
sary to  address  the  Senate  concerning 
the  title  X  job  opportunities  program 
under  the  PubUc  Works  and  Economic 
Development  Act.  Earlier  this  year,  in 
the  economic  stimulus  appropriatioDS 
bill,  the  Congress  directed  the  Secretary 
of  the  Department  of  Labor  to  continue 
to  fund  the  71  older  worker  projects  out 
of  his  discretionary  funds.  When  the  bill 
was  considered  we  were  advised  by  the 
Department  of  Labor  that  4,800  workers 
50  years  of  age  or  older  were  employed 
in  these  71  projects.  Very  recently.  It  has 
been  brought  to  my  attention  that  the 
Department  of  Labor  is  aware  that  there 
are,  in  fact,  5,350  workers  involved  in 
the  71  projects  within  the  title  X  pro- 
gnxa.. 

Although  I  have  repeatedly  asked  for 
written  documentation  of  this  problem, 
to  date  I  have  received  no  letter  fully 
explaining  the  changes  in  figures.  How- 
ever, I  have  been  verbally  assured  by  the 
Department  that  the  5,350  Job  slot  figure 
more  accurately  represents  the  Job  slot 
picture.  Frankly.  I  am  not  troubled  that 
the  Department  has  come  up  with  new 
figures — considering  the  complexity  of 
this  matter,  this  is  understandable — 
what  troubles  me  is  the  fact  that  the 
Department  has  discussed  with  various 
national  contractors  the  possibility  of 
terminating  some  Jobs  because  it  main- 
tains that  Congress  specified  that  only 
"about  4,800"  Jobs  be  continued.  In  other 
words,  the  Department  is  seriously  con- 
sidering terminating  about  50  jobs  for 
older  workers  because  Congress  used  In 
its  report  erroneous  figures  given  to  us 
by  the  Department  of  Labor. 

I  want  the  record  to  be  perfectly  clear 
that  Congress  desperately  wanted  and 
soecified  that  all  of  the  title  X  Jobs  In 
the  71  projects  be  continued.  At  the  time, 
when  we  acted  on  this  matter,  the  best 
information  we  had  was  that  this  ac- 
coimted  for  the  continuation  of  4.800 
Jobs.  For  the  Department  now  to  say 
that  they  are  not  required  to  fund  the 
number  of  jobs  that  actually  exist  (5,S50 
Jobs)  because  Congress  specifically 
mentioned  "about  4,800  Jobs"  Is  ridicu- 
lous. The  point  Congress  was  and  is  still 
trying  to  make  is  that  we  want  all  71  of 
the  Jobs  projects  under  title  X  continued, 
regardless  of  the  precise  number  of  job 
slots.  I  would  like  to  ask  the  distinguished 
chairman  of  the  Labor-HEW  Appropri- 
ations Committee,  Mr.  Macnuson,  if  he 
agrees  that  this  was  and  still  is  the  In- 
tent of  Congress  on  this  matter. 

Mr.  MAGNUSON.  I  agree  totaUy  with 
the  Senator  from  Missouri.  As  the  Sen- 
ator from  Missouri  well  remembers,  on 
June  29  and  May  5  of  this  year  he  and  I 
stood  on  the  Senate  floor  and  discussed 
this  same  issue— title  X.  On  those  two 
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occasions,  we  were  using  the  best  Infor- 
mation given  to  us  by  the  Department  of 
Labor  when  we  dlscxissed  the  continua- 
^  tlon  of  the  title  X  program.  Now,  I 
t  tmderstand,  that  some  of  the  figures  we 
;  used  in  our  discussion  were  In  error.  Cer- 
t   tainly   this   Is   not   the   Department's 
',  fault— In   fact,   I   commend   Secretary 
-^Marshall  and  his  staff  for  their  diligence 
^  discovering  these  new  figures.  Never- 
-meless,  I  want  It  clearly  understood  that 
congress  wants  all  of  the  title  X  Jobs 
itinued — ^whatever  the  actual  num- 
r — ^untll  June  30,  1978.  Effective  July  1, 
the  subcommittee  is  aware  of  the 
^partment's  plan  to  transfer  a  good 
number  of  these  workers  to  the  title  IX, 
imunlty  services  for  older  Americans 
prf 

HATHAWAY.  Mr.  President,  I 
Id  like  to  direct  a  few  questions  to 
colleague  from  Washington  regard - 
one  particular  section  of  this  sup- 
lental  appropriations  bill.  That  is 
ctlon  209.  which  directs  the  Secretary 
Transportation  to  redesignate  those' 
interstate  highway  miles  which  have 
|been  turned  back  from  State  and 
y  local  governments.  My  colleague  from 
:;  Maine,  Senator  Muskie.  and  I  earlier 
I  wrote  to  the  acting  chairman  to  express 
I  our  interest  in  this  section  of  the  bill, 
^and  I  am  pleased  to  see  that  the  com- 
2ynittee  included  it  in  its  reported  bill. 
As  I  understand  It,  the  Secretary  pres- 
itly  has  authority  to  reallocate  the 
lleag^  which  is  turned  back  to  him; 
decisions  on  such  redesignations  have 
made  for  over  18  months,  however, 
py  are  admittedly  hard  decisions,  with 
By  more  requests  for  mileage  than 
the|e  are  miles  to  distribute. 

bspite  the  difficulty  of  the  decisions, 

hoover,  they  need  to  be  made.  Although 

ej^ting    authority    does    provide    for 

r^esignation,  the  entire  issue  has  re- 

c^tly  been  caught  up  in  a  policy  review 

!lch  would  sidetrack  existing  law. 

_  light  of  this,  I  would  like  to  con- 

iirm.  if  I  may,  that  it  was  the  committee's 

/intent  in  section  209  to  direct  that  the 

-:•  general  redeslgnatlon  authority  of  the 

<  Secretary  be  implemented,  and  that  all 

4;  of  the  mileage  which  has  been,  or  will  be, 

;;  turned  back  to  the  Secretary  be  redis- 

;;  tributed  to  be  used  in  projecte  through- 

:'  out  the  country. 


I 


.'     Mr   MAONUSON.  Yes,  that  wa<  the 
^^ccromittee's  intent.  We  directed  the  Sec- 
retary to  begin  redeslgnatlon  as  soon  as 
^possible,  and  to  complete  such  realloca- 
^ou  of  all  of  the  turned-back  mileage 
jTs  expeditiously  as  possible. 
fMr.  HATHAWAY.  I  have  asked  my 
Colleague  from  Washington  specifically 
(on  this  question,  because  we  presently 
.^^bave  a  proposal  pending  in  the  U.S.  De- 
partment of  Transportation  from   the 
^tatc  of  Maine  for  a  mere  9  tenths  of  a 
Inile  of  Interstate  mileage.  The  State  has 
JSeen  hoping  for  redeslgnatlon  for  many 
^onths  now  since  that  is  the  only  feasi- 
/ble  way  in  which  this  nine  tenths  of  a 
4mUe  might  be  built.  The  project  is  a 
/very  worthy  one:  it  is  of  the  utmost  pri- 
?orlty    with   the   State   Department   of 
^^ansportation.  and  with  the  communi- 
"es  of  Bangor  and  Brewer  where  it  would 
located.  The  nine  tenths  of  a  mile 


would  provide  a  bridge  over  the  Penob- 
scot River  which  separates  Bangor  and 
395  with  route  lA,  the  east-west  route 
through  the  State. 

The  State's  original  request  for  cnn- 
pletlon  of  1-395  in  this  manner  was  in 
1968.  nearly  a  decade  ago.  It  was  includ- 
ed in  a  request  for  a  portion  of  the  then 
newly  authorized  1,500  miles  of  inter- 
state miles;  Maine  did  not,  however,  re- 
ceive any  of  its  request.  Now  the  comple- 
tion of  1-395  is  at  the  top  of  the  State's 
priorities,  and  the  request  has  been  re- 
duced from  the  original  3  miles  to  under 
1  mile,  including  only  the  mileage  need- 
ed for  the  bridge  itself,  the  major  cost 
of  the  project. 

At  present,  1-395  ends  on  the  west  side 
of  the  Penobscot  River.  In  order  to  cross 
the  river  and  continue  east,  whether  go- 
ing to  the  other  side  of  the  area,  or  on 
to  the  Canadian  provinces  or  to  the 
beautiful  Acadia  National  Park,  travel- 
er's must  cut  back  north  right  through 
the  downtown  section  of  the  city  of  Ban- 
gor, and  then  take  one  of  two  overloaded 
bridges  which  connect  the  Bangor  and 
Brewer  business  districts.  Only  after  go- 
ing through  the  heart  of  both  cities  can 
a  traveler  pick  up  the  route  to  continue 
east,  as  a  result  of  the  present  end  of 
the  1-395  spur. 

The  nine-tenths  of  a  mile  which  Maine 
would  like  to  have  would  permit  the 
birilding  of  a  third  bridge,  connecting 
1-395  directly  with  the  east- west  highway 
on  the  eastern  side  of  the  river,  and 
south  of  the  existing  bridges.  It  would, 
in  essence,  be  the  logical  completion  of 
the  1-395  spur,  rather  than  involving  a 
new  project. 

The  State  of  Maine  has  never  received 
any  redesignated  interstate  mileage.  I 
know  that  there  are  worthy  proposals  in 
many  different  States,  and  that  there  is 
one  for  the  Tacoma  spur  in  Washington 
State.  From  what  little  I  know  of  that 
project,  I  assume  that  the  acting  chair- 
man would  agree  with  me  as  to  the  great 
benefits  there  may  be  from  just  a  very 
small  amount  of  additional  interstate 
mileage  in  a  State. 

I  would  hope  of  course,  that  when  re- 
designation  begins — and  I  hope  that  this 
amendment  will  assure  that  it  will — that 
the  project  from  Maine  would  receive  the 
close  attention  and  priority  from  the 
Secretary  of  Transportation.  I  feel  that 
the  arguments  for  the  Maine  project  are 
compelling.  It  is  a  logical  completion  of 
the  existing  interstate:  it  has  consid- 
erable safety  benefits,  from  elimination 
of  rail  crossings  to  easing  congestion 
to  relieving  air  pollution  problems  in  the 
area:  and  the  State  has  proceeded  with 
preliminary  work  so  that  it  could  be  im- 
plemented with  the  least  possible  delay 
upon  redeslgnatlon.  Finally,  the  amoimt 
of  mileage  being  requested — less  than  1 
mile — for  this  project  should  certainly  be 
a  factor  in  the  Secretary's  consideration 
of  redeslgnatlon. 

Finally.  I  might  add  that  bridge  reha- 
bilitation and  replacement  has  been  of 
great  concern  to  this  administration. 
There  are  not  nearly  enough  funds  for 
the  estimated  need  in  this  area,  however, 
and  in  Maine  in  particular,  there  will 
not  be  funds  for  a  project  of  the  type 


which  is  being  suggested.  Redeslgnatlon 
of  Interstate  mileage  is  the  only  feasible 
way  of  proceeding  with  this  particular 
project  in  Maine.  With  one  of  the  bridges 
over  the  river  now  75  years  old,  two  lanes, 
and  unsafe  for  normally  legal  loads,  this 
project  can  contribute  to  both  our  inter- 
state system  and  to  our  need  for  safe  and 
secure  bridge  crossings. 

I  want  to  thank  the  acting  chairman 
for  his  Indulgence  in  this  matter;  as  he 
can  tell  from  the  length  of  my  remarks, 
it  is  one  of  great  importance  to  me,  and 
to  the  citizens  of  the  State. 

Mr.  MAONUSON.  I  appreciate  the 
concern  of  the  Senator  from  Maine,  and 
agree  that  the  project  he  has  described 
in  Maine,  and  the  one  which  he  men- 
tioned in  my  own  State  of  Washington, 
are  two  projects  which  are  certainly 
worthy  of  every  consideration  by  the  Sec- 
retary in  making  redeslgnatlon  decisions. 
With  the  language  in  this  bill,  the  Secre- 
tary will  be  directed  to  carry  out  his 
existing  administrative  responsibilities  in 
regard  to  redeslgnatlon,  eliminating  any 
obstacles  which  he  may  have  encount- 
ered in  the  exercise  of  that  authority.  I 
would  hope  that  this  provision  will  ulti- 
mately be  part  of  the  bill  so  that  projects 
such  as  the  one  in  Maine,  and  the  one  in 
Tacoma.  will  be  eligible  for  redeslgna- 
tlon. I  shall  certainly  work  for  inclusion 
of  this  language  in  the  final  bill. 

Mr.  HATHAWAY.  I  thank  my  col- 
league from  Washington  for  these  assur- 
ances, and  appreciate  his  time  and  at- 
tention to  this  matter. 

Mr.  MAONUSON.  Mr.  President,  on 
the  HEW  portion  of  the  bill  I  have  a  few 
conunents. 

Mr.  President,  the  committee  recom- 
mends $330  million  for  the  Labor-HEW 
chapter  of  this  supplemental,  compared 
to  the  $110  million  budget  request  and 
$29  million  House  allowance. 

We  agreed  with  the  House  on  the  two 
Labor  Department  Items,  totalling  $5 
million,  basically  to  strengthen  trade  ad- 
justment activities  and  enforcement  of 
minlmiun  wage  and  overtime  laws. 

We  also  agreed  with  the  House  in  pro- 
viding $15  million  in  borrowing  authority 
for  the  student  loan  insurance  fund  in 
the  Office  of  Education. 

However,     we     recommend     deleting 
fimds  added  by  the  House  on  a  vote  of 
215  to  202  for  intercultural  centers  at 
Oeorgetown  and  Tufts  Universities,  for 
which  there  was  no  budget  request.  Pol- 
lowing   a    special   hearing   on    this,    I 
strongly  felt  that  other  priorities,  such 
as  those  for  the  handicapped,  needed 
funding  long  before  these  kinds  of  pro- 
grams. In  fact,  we  have  a  two-page  list 
of  reasons  not  to  fund  these  programs  at 
this   time  and   an  editorial  from   the 
Washington  Post  agreeing  with  the  Sen- 
ate position.  Further,  I  should  point  out 
that  not  one  committee  member  supports 
the  funding  of  these  projects  at  this  time. 
We  added  $324  million  for  two  items 
not  considered  by  the  House:  $200  mil- 
lion for  an  emergency  fuel  assistance 
program    and    $124   million   for   Indo- 
Chinese  refugee  assistance.  Both  these 
programs  have  the  support  of  the  Carter 
twlministration,  although  they  are  rec- 
ommending only  $114  million  for  Indo- 
Chinese  refugees. 
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Mr.  President,  I  recommend  that  the 
Labor-HEW  c(Mnmittee  recommenda- 
tions be  approved. 

Mr.  President,  I  yield  to  the  Senator 
from  Arkansas. 

XrP  AMnroMBMT  no.    1028 

Mr.  BUMPERS.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  I  ask  that 
it  be  stated. 

The  PRESmiNO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  (Mr.  Bttmpers)  , 
for  himself  and  Mr.  Hatfield,  proposes  an  un- 
prlnted  amendment  numbered  1028. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  14,  lines  6  and  7,  strike  "$99,000,- 
000;  of  which  $80,000,000"  and  Insert  In  lieu 
thereof  "$77,000,000:    of  which  $68,000,000" 

Mr.  MAONUSON.  Can  we  have  a  copy 
of  the  amendment  or  will  the  Senator 
explain  it? 

Mr.  BUMPERS.  I  wiU  explain  it.  I  do 
not  intend  to  take  very  long  in  doing  it- 
Mr.  MAONUSON.  AU  right. 

Mr.  BUMPERS.  Mr.  President,  this  is 
an  amendment  that  would  cut  the  $80 
million  appropriation  in  this  bill  for  the 
Clinch  River  breeder  to  $58  million. 

Mr.  STENNIS.  If  the  Senator  will  yield, 
what  is  the  figure? 

Mr.  BUMPERS.  $58  miUion. 

The  President  originally  asked  $33 
million.  My  preference  would  be  zero. 

But,  Mr.  President,  we  debated  this 
issue  extensively  during  the  authoriza- 
tion measure  and  at  that  time.  Senator 
Chxtrch,  who  was  the  strong  proponent 
of  reducing  the  President's  request  for 
this  project  from  $150  million  to  $75  mil- 
lion made  some  representations  to  the 
Senate  about  what  that  would  do. 

At  that  time,  the  Senate  agreed  to  the 
$75  million  figure.  The  House  had  $150 
million  and  the  conference  agreed  on  $80 
million.  The  appropriation  bill  also  has 
$80  mUIion  in  it. 

But  one  of  the  arguments  made  at  that 
time  by  the  distinguished  Senator  from 
Idaho' (Mr.  Church)  was  that  this  fund- 
ing is  to  be  accompanied  by  a  suspension 
of  the  licensing  procedure  during  the  re- 
view period  extending  to  the  end  of  fiscal 
year  1978. 

A  further  quote  was  that  no  funding 
is  included  for  contracts  for  site  prep- 
aration or  construction,  and  further,  and 
I  quote,  no  new  equipment  procurements 
would  be  initiated  during  the  review 
period.  Now,  the  Senate  agreed  to  that. 
It  agreed  to  that  because  it  did  not  en- 
vision an  additional  commitment  for  the 
Clinch  River. 

There  is  $87  million  in  carryover 
funds  for  the  Clinch  River  project 
available  at  this  time.  Only  $58  million 
is  needed  to  reach  a  total  of  $145  million 
for  fiscal  year  1978,  and  that  would  ac- 
complish what  the  Senate  originally 
agreed  to  do. 

Mr.  President,  there  is  plenty  of  room 
for  debate  about  what  this  much  money 
will  accomplish.  It  is  my  thought  that 
it  will  give  the  ability  to  start  procur- 


ing long  lead  items  and  site  preparation 
despite  the  fact  that  all  the  procedures 
have  not  gone  forward. 

Nobody  here  can  say,  with  any  degree 
of  accuracy  or  sureness,  that  Clinch 
River  is  even  a  desirable  site,  if  we  all 
believed  that  the  Clinch  River  was  going 
to  be  the  millennium. 

Mr.  President,  I  have  been  disturbed 
about  the  whole  concept  of  breeder  re- 
actors for  a  long  time.  In  our  Energy 
Committee,  we  hear  constantly  that  one 
of  the  biggest  problems  this  country  is 
facing — and  all  those  who  read  the 
Washington  Post  last  week  saw  this 
verified — is  the  disposal  of  spent  fuel 
from  light  water  reactors.  We  cannot 
even  figure  out  what  we  are  going  to 
do,  how  we  are  going  to  get  rid  of  the 
spent  fuel  that  is  coming  out  of  the  55 
or  56  commercial  reactors  in  this  coun- 
try right  now. 

Here  we  are  talking  about  a  breeder 
that  produces  more  plutonium,  pure  nu- 
clear grade  material,  than  it  uses. 

The  President  has  said  that  he  is  op- 
posed to  the  breeder  for  all  time  to  come. 
I  am  not  saying  that  I  am  opposed  to 
it,  and  I  am  sure  Senator  Hatfield  is 
not  saying  that,  either.  What  we  are 
saying  is  this:  "Wait  a  minute.  Let's  not 
go  off  half-cocked  and  start  producing 
the  most  lethal  substance  the  world  has 
ever  known,  in  massive  quantities,  be- 
fore we  know  what  we  are  doing  and 
how  we  are  going  to  dispose  of  it." 

It  is  my  belief,  Mr.  President,  that 
the  greatest  threat  to  this  Nation  is 
nuclear  incineration.  We  are  moving  in- 
exorably toward  that  conclusion  for  the 
world  as  rapidly  as  we  can.  All  we  are 
doing  by  allowing  that  breeder  m  go 
forward  is  simply  enhancing  the  pos- 
sibilities of  bringing  the  time  closer 
when  that  holocaust  can  take  place. 
It  is  just  a  matter  of  time  imtil  a 
Qadafi  or  an  Amln  lays  his  hands  on 
enough  plutonium  to  wreak  more  havoc 
than  the  world  has  ever  known. 

I  am  not  going  to  make  all  those  pi- 
ous arguments  I  made  when  I  debated 
this  issue  before,  but  I  did  not  want 
this  appropriation  to  go  through  un- 
noticed. I  did  not  want  anybody  to 
think  for  an  instsmt  that  I  have  lost 
sight  of  the  goals  I  htui  talked  about 
when  we  debated  that  authorization 
bill. 

I  do  not  know  what  the  President 
is  going  to  do.  The  Chair  ruled  yester- 
day that  even  if  the  President  vetoes  the 
authorization  which  is  on  his  desk  right 
now,  a  point  of  order  to  this  appropri- 
ation would  not  lie. 

Finally,  Mr.  President,  I  do  not  like 
to  patronize  my  colleagues  by  reading 
to  them;  but  the  best  source  I  have  seen 
on  this  whole  subject  comes  from  a 
MITRE  report.  The  MITRE  report  has 
been  published  for  almost  a  year.  Some 
of  the  finest  economists  and  nuclear 
physicists  In  the  country  compiled  this 
report,  sponsored  by  the  Ford  Founda- 
tion. This  is  what  their  conclusion 
was: 

Our  analysis  Implies  that  the  construc- 
tion of  a  commercial  demonstration  plant 
is  premature.  However,  eyen  if  this  were 
not  the  case,  the  CRBR  would  probably  not 
provide  very  convincing  demonstrations  of 


the  goals  stated  t<x  it.  Beg\m  in  1969,  the 
CRBR  project  still  has  not  begun  construc- 
tion and  crltlcality  is  now  predicted  lor 
late  1983  at  the  earliest.  In  the  interim,  cost 
estimates  have  escalated  to  nearly  $3  bil- 
lion, or  roughly  $S,000/kiIowatt. 

I  point  out  that  you  can  use  solar  en- 
ergy through  a  photovoltaic  system  in 
this  country  for  half  of  that  cost  right 
now. 

The  utility  industry's  lack  of  entbusiaBm 
for  the  project  may  be  reflected  In  its  unwill- 
ingness to  commit  additional  funds  much 
beyond  the  $250  million  originally  pledged. 
Finally,  the  design  for  the  CRBR,  based  on 
design  studies  conducted  in  the  late  1960s 
and  early  19708,  is  about  to  be  superseded  by 
the  new  ERDA/EPRI  cooperative  design 
studies  for  the  PLBR.  the  scheduled  succes- 
sor to  the  CRBR.  It  is  thus  difficult  to  escape 
the  conclusion  that  the  CRBR  does  not  have 
a  value  consistent  with  the  likely  cost,  even 
under  the  assumption,  which  we  believe  in- 
correct, that  there  is  need  for  an  urgent 
LMFBR  commercialization  program. 

There  Is  no  question  that  the  present  ver- 
sion of  the  breeder  stressed  In  the  VA.  pro- 
gram, the  plutonlimi-cycle  LMFBR,  will  suc- 
cessfully generate  power.  It  thus  provides 
Insurance  against  very  high  energy  costs  in 
the  future.  The  hard  question  concerns  the 
timetable  on  which  a  breeder  might  have 
sufficient  economic  merit,  compared  with 
other  sources,  to  outweigh  the  potentially 
large  social  costs  associated  with  a  plutonium 
fuel  cycle. 

On  the  basis  of  our  analysis,  we  conclude 
that  there  Is  little  advantage  in  terms  of 
economics  or  energy  supply  assurance  in 
early  commercial  introduction  of  LUFBRs. 
Introduction  of  the  breeder  may  be  deferred 
for  ten,  twenty,  or  more  years  without  seri- 
ously affecting  the  economic  health  or  energy 
security  of  the  United  States.  As  long  as 
there  Is  a  world  market  in  low-enriched 
uranium,  a  similar  conclusion  appears  to  i^- 
ply  to  other  countries.  The  social  costs 
associated  with  breeder  Introduction  argue 
strongly  for  deferral. 

The  relaxation  in  the  breeder  timetable 
recommended  here  has  Implications  for  the 
nature  of  the  V.S.  strategy  in  research  and 
development  on  fission  alternatives.  There  is 
time  to  pursue  a  broader  research  and  devel- 
opment program  on  the  breeders  and  on  more 
efficient  converter  reactors.  Delay  will  permit 
the  development  of  more  successful  breeders 
should  they  be  needed.  In  such  a  program, 
the  Clinch  River  project,  as  presently  con- 
ceived, is  not  necessary  and  could  be  canceled 
without  harming  the  long-term  prospects  of 
breeders.  In  fact,  a  prematxire  demonstra- 
tion could  even  be  detrimental  to  these  pros- 
pects. 

Mr.  President,  if  this  were  a  document 
that  had  been  produced  by  unknowledge- 
able  people,  by  people  who  knew  nothing 
about  Plutonium,  about  the  generatitBi 
of  electricity  by  the  use  of  either  pluto- 
nium or  uranium,  if  it  had  not  been  pro- 
posed by  people  who  know  what  this 
coimtry's  energy  needs  are  likely  to  be 
and  the  best  sources  from  which  to  get 
those  needs,  I  would  not  be  reading  It. 
But  everyone  I  have  talked  to  agrees  that 
that  is  one  of  the  finest,  well-considered 
documents  ever  to  be  produced  in  this 
country. 

For  those  reasons  and  others  that  I 
will  not  belabor,  Mr.  President,  I  sin- 
cerely hope  that  the  Senate  will  be  aware 
of  what  it  is  doing  when  it  approves  a 
continuation  of  that  project. 

Mr.  HATFIELD.  Mr.  President,  will  the 
Senator  yield? 
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Mr.  BUagPBRfl.  I  yldd. 
Mr.  HATTIELD.  Mr.  President,  I  as- 
aoclAte  myself  with  the  Senator's  re- 
marks. 

nils  matter  has  been  discussed  and 
debated  many  times.  I  am  mindful  today 
that  we  hear  a  great  deal  from  our  eco- 
nomic community  about  the  fact  that 
there  is  an  intangible  element  known  as 
confidence  that  is  needed  in  order  to  get 
investments  moving  and  developments 
proceeding.  There  is  a  lack  of  confidence 
today,  and  that  is  something  we  really 
cannot  legislate.  That  Is  one  of  the  great 
needs  of  the  economic  community. 

Equally  important  is  confidence  in  the 
political  community.  The  American  peo- 
ple have  lost  some  of  their  confidence  in 
government  for  varied  reasons,  but  I 
think  one  of  the  reasons  that  strikes  me 
most  boldly  today  is  the  way  the  Senate 
marches  up  the  hill  and  marches  down 
the  hill,  up  the  hill  and  down  the  hlU. 
What  kind  of  signal  can  one  get  from 
the  Senate  on  many  of  the  actions  we 
take  here,  other  than  one  of  confusion? 
I  think  the  Clinch  River  breeder  reac- 
tor is  a  case  in  point.  The  Senate  went 
on  record  very  clearlv  that  it  wanted  to 
stand  still  on  the  Clinch  River  breeder 
reactor.  That  was  made  clear  by  even 
the  propcments  of  the  reactor.  The  Sen- 
ator from  Arkansas  quoted  the  Senator 
from  Idaho,  who  was  carrying  the  au- 
thorization bill  when  it  was  determined 
that  we  would  go  to  $75  million  in  order 
to  stand  still. 

It  was  pointed  out  that  we  have  an  $86 
million  carryover:  and  if  you  add  $58 
million  to  that,  you  come  up  with  $144 
mJllion,  which  is  the  amount  required  to 
stand  still:  to  keep  the  personnel  on 
board,  ttf  continue  planning  and  design 
at  current  levels,  but  to  avoid  further 
commitment  to  the  project  for  the  bal- 
ance of  this  fiscal  year. 

What  we  are  doing  by  including  $80 
million  is  adding  more  than  is  needed 
to  do  that,  and  by  adding  more  we  are 
contradlcthig  what  the  Senate  has  al- 
ready stated  it  wanted  to  do;  namely, 
stand  still.  In  this  instance,  standing 
still  would  mean  not  going  ahead  with 
licensing,  site  preparation,  or  new  long 
|-lead  procurement  contracts. 
/     With  the  $80  million  level,  DOE  offi- 
;  cials  indicate  each  one  of  these  three 
-  activities  could  proceed  to  some  degree 
i  or  another. 

Some  site  preparation   could   occur 
near  the  end  of  the  fiscal  year,  the  li- 
censing procedure  can  be  continued,  and 
new  contracts  for  long  lead  items  can  be 
signed. 
\    I  might  say   to  the  Senator   from 
Vlrkansas  I  offered  this  amendment,  as 
pe  knows,  in  the  Appropriations  Com- 
Imittee,  and  it  was  voted  down.  And,  in- 
|terestingly,  it  failed  primarily  because  of 
ra  lack  of  support  from  the  majority  side 
of  the  Appropriations  Committee.  This 
raises  another  point  that  is  always  and, 
I  think,  increasingly  a  concern  of  Demo- 
crats  and   RepubUcans   alike   in    this 
untry:   Where  does  the  admlnistra- 
on  really  stand?  Is  it  fully  committed 
its  public  position  on   the   Clinch 
iver  project,  or  does  its  lack  of  activity 
oi  behalf  of  stopping  the  project  in  the 
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legislative  process  indicate  only  a  half- 
hearted commitment? 

I  am  raising  this  not  as  a  partisan 
question.  I  know  the  Senator  from  Ar- 
kansas had  been  in  the  vanguard  of  the 
effort  to  see  that  the  Clinch  River  proj- 
ect is  halted  as  requested  by  the 
President. 

I  also  know  that  sometimes  I  find  my- 
self in  the  peculiar  position  of  carrying 
the  so-called  administration  position  on 
an  Issue  but  not  finding  support  from  the 
majority  party.  Are  they  getting  differ- 
ent signals  than  I  am  getting?  I  am  not 
getting  any  special  signals,  I  might  say. 
I  am  only  relying  on  public  pronounce- 
ments made  by  officials  representing  the 
tuiministratlon. 

So  this  adds  to  the  public's  confusion. 
Where  does  the  Senate  stand?  Where 
does  the  administration  stand?  Where 
does  Congress  stand  on  the  C31ndi 
Rtver  breeder  reactor? 

I  think  it  is  Illustrative  of  the  growing 
concern  on  the  part  of  the  public  with 
the  need  for  consistency  in  the  economic 
community  and  in  the  political  com- 
munity because  they  cannot  get  clear 
signals  as  to  what  the  policy  Is  or  should 
be  or  what  the  administration  wants  it 
to  become. 

I  only  wanted  to  add  those  comments 
in  support  of  this  amendment  offered  by 
the  Senator  from  Arkansas  this  morn- 
ing. 

Mr.  BUMPERS.  Mr.  President,  I  thank 
the  Senator  from  Oregon  for  his  support 
and  for  his  always  cogent  comments 
about  tills  issue. 

I  will  simply  conclude  by  saying  that 
I  know  sometimes  in  the  Senate  we  take 
on  holy  causes  that  we  know  do  not  have 
any  chance  of  success.  I  really  think  that 
my  position  on  this  is  on  the  side  of  the 
angels,  but  I  also  know  to  a  reasonable 
degree  and  am  certain  that  it  is  not 
shared  by  a.  substantial  majority  of  my 
colleagues. 

I  could  not  sit  idly  by  and  allow  this 
appropriation  to  sail  tlirough  the  Senate 
without  making  this  argument  which  I 
hope  will  serve  some  useful  purpose. 

I  have  not  had  any  signals  from  the 
President  either.  I  discussed  it  with  him 
a  couple  of  times  before  the  debate  on 
the  authorization  bill  and,  of  course,  I 
had  in  mind  the  hope  he  would  veto  the 
authorization  and  I  hope  he  will  veto  this 
appropriation  bill.  I  have  no  way  of 
evaluating  what  he  will  do  with  it. 

But :.  feel  strongly  about  it.  The  Pres- 
ident and  all  of  us  in  this  body  pontifi- 
cate endlessly  about  the  moral  leadership 
of  the  United  States.  These  words  have  a 
hollow  ring  unless  the  CRBR  project  is 
terminated. 

Mr.  PROXMIRE.  Mr.  President,  I  rise 
in  support  of  my  colleague's  amendment 
opposing  full  funding  for  the  Clinch 
River  breeder  reactor  demcmstratlon 
project. 

In  his  April  energy  message  President 
Carter  announced  that  he  would  seek  to 
cancel  construction  of  the  Federal  Gov- 
ernment's demonstration  breeder  reac- 
tor, the  Clinch  River  project.  I  share  the 
President's  expressed  concern  about  the 
proliferation  of  nuclear  weapons  which 
could  be  encouraged  by  this  energy  tech- 


ncdogy.  The  breeder  reactor  technology 
would  facilitate  proUferaticKi  through 
the  production  and  end  use  of  large 
amounts  of  plutonlum. 

I  realize  that  plutonlum  Is  produced 
by  conventional  light  water  reactors  as 
well  as  by  breeder  reactors.  But  the 
breeders  produce  twice  as  much  pluto- 
nlum as  the  conventional  reactors.  In 
fact  producing  mote  plut<Hilum  fuel  than 
they  c(msume. 

Mr.  President,  I  know  that  the  pluto- 
nlum which  Issues  from  both  breeder  and 
conventional  reactors  is  not  weapons 
grade  material.  In  order  to  be  used  for 
making  a  txMnb  or  for  use  as  a  fuel  once 
again  by  breeders,  the  plutoniimi  must 
be  reprocessed,  that  is,  separated  out 
from  associated  wastes.  It  is  this  reproc- 
essing stage  of  the  nuclear  fuel  cycle 
Inherent  in  the  economics  of  breeder 
technology  which  is  the  key  to  prolifera- 
tion. After  the  fuel  from  a  breeder  Is 
reprocessed,  it  is  sent  to  a  fuel  fabrica- 
tion plant  to  l>e  made  into  fuel  rods  for 
reuse  in  a  breeder  reactor.  If  the  plu- 
tonlum were  stolen  after  reprocessing 
from  the  reprocessing  plant  or  in  trans- 
port to  a  fuel  fabrication  plant,  it  could 
l>e  made  into  a  nuclear  weapon — some 
maintain  by  anycme  with  technical  ex- 
pertise and  a  graduate  school  under- 
standing of  physics  or  chemistry. 

For  these  reasons,  Mr.  President.  I 
fully  support  the  President  of  the  United 
States  in  his  efforts  to  reduce  the  risk  of 
prcridferation  associated  with  nuclear 
power  development.  I  support  his  efforts 
to  phase  out  Federal  involvement  in  nu- 
clear reprocessing  and  to  defer  com- 
mercialization of  breeder  technology.  I 
urge  my  colleagues  to  support  the  Bump- 
ers amendment.  

The  PRESmiNO  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  BUMPERS.  Mr.  President,  as  I  Just 
pointed  out,  I  am  sure  that  no  useful  pur- 
pose will  be  served  by  pursuing  this,  but 
I  wanted  to  make  the  record.  I  withdraw 
my  amendment.  

The  PRESIDINO  OFFICER.  The 
amendment  is  withdrawn. 

SEWAGE  TREATMENT  CONSTBUCTION  rONDS 

Mr.  DOLE.  Mr.  President,  this  supple- 
mental appropriations  measure  will  pro- 
vide $4.5  billion  to  continue  the  Federal 
sewage  treatment  construction  grant 
program.  I  have  supported  this  highly 
beneficial  program  in  the  past  and  I  con- 
tinue to  give  it  my  enthusiastic  support 
at  this  time. 

Federal  grants  are  awarded  on  a  pri- 
ority basis  for  individual  projects  and 
each  project  is  eligible  for  75  percent 
Federal  assistance.  My  own  State  of  Kan- 
sas has  benefited  greatly  from  these 
funds  in  past  years,  and  will  receive  an 
allocation  of  $39,541,500  imder  the  cur- 
rent supplemental  bill.  This  is  based  on  a 
nationwide  allocation  formula  proposed 
by  the  Environmental  Protection  Agency 
which  takes  into  account  the  relative 
need  for  various  treatment  facilities 
among  the  SO  States. 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  mandated  the 
cleanup  of  our  Nation's  waters  through 
the  elimination  of  direct  discliarges  of 
municipal  and  Industrial  sewage.  It  be- 
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came  necessary  for  the  Nation's  commu- 
nities, both  large  and  small,  to  construct 
or  upgrade  existing  sewage  treatment  fa- 
cilities in  order  to  comply  with  the  new 
Federal  regulations.  Recognizing  the  lim- 
ited financial  resources  of  mimiclpalitles 
for  undertaking  such  construction.  Con- 
gress authorized  a  very  helpful  75  to  25 
percent  Federal-local  cost  sharing  pro- 
gram for  the  treatment  plants.  Numerous 
communities  have  already  benefited  from 
the  grants,  and  many  more  will  benefit 
in  the  future. 

There  are,  however,  still  a  number  of 
rural  communities  in  Kansas  which  need 
to  upgrade  their  sanitation  facilities. 
Under  the  allocation  formula  authorized 
in  this  legislation,  Kansas  should  be  able 
to  proceed  with  distribution  of  its  share 
of  Federal  funds  during  the  coming  year. 
The  total  appropriation  of  $4.5  billion 
nationwide  represents  the  first  incre- 
ment of  a  proposed  10-year  $45  billion 
waste  treatment  effort  for  all  50  States. 

There  is  no  question  that  this  assist- 
smce  will  be  especially  welcome  and  put 
to  good  use  in  the  State  of  Kansas.  I  sup- 
port the  full  appropriation  as  recom- 
mended by  the  committee,  and  urge  its 
expeditious  approval. 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  to  see  that  money  for  the  Smsdl 
Business  Administration's  disaster  loan 
fund  is  Included  in  the  mesisure  present- 
ly pending  l)efore  the  Senate. 

EarUer  this  year,  I  toured  several 
counties  in  my  home  State  which  were 
hardest  hit  by  extended  hot,  dry  weather 
conditions.  I  returned  to  Washington  and 
alterted  my  colleagues  to  the  situation 
which  existed  in  South  Carolina.  Sena- 
tors from  other  States  affected  by  these 
conditions  have  also  reported  on  the 
situation  in  their  home  States.  I  wit- 
nessed, as  did  other  Senators,  a  most  dis- 
turbing sight.  In  some  areas,  farmers' 
crop  and  livestock  feed  supplies  were 
nearly  wiped  out. 

Mr.  President,  today  we  have  an  op- 
portunity to  assist  these  farmers  who 
face  financial  crisis.  I  am  pleased  that 
the  total  $1.4  bllUon  which  was  estimated 
to  be  needed  to  service  this  program  was 
included  in  this  bill.  The  situation  is  seri- 
ous, and  many  farmers  face  financial 
disaster.  Without  assistance,  there  will 
be  many  farmers  who  will  have  to  quit 
farming,  particularly  younger  farmers 
who  have  little  capital  with  which  to 
operate,  and  many  who  lease  their  land 
or  have  little  equity  in  their  land  hold- 
ings. 

I  want  to  remind  my  colleagues  that 
the  Small  Business  Administration  dis- 
aster loan  program  is  not  a  welfare  or 
giveaway  project.  This  money  will  be 
repaid  to  the  Treasury  of  the  United 
States.  Our  assistance  is  imperative  dur- 
ing this  time  of  need  for  Americans  who 
toil  the  fields  to  provide  food  and  fiber 
for  the  consumers  in  this  Nation.  These 
farmers  in  many  cases  risk  their  com- 
plete livelihood  on  factors  such  as  weath- 
er, over  which  they  have  no  control. 

This  measure  wlU  provide  the  funds 
which  will  enable  the  Small  Business  Ad- 
ministration to  get  the  money  into  the 
hands  of  the  farmers.  I  urge  that  the 
Small  Business  Administration  proceed 


as  rapidly  as  possible  in  processing  loan 
applications  from  these  farmers. 

I  strongly  support  the  fimding  of  this 
disaster  program. 

Mr.  HATAKAWA.  Mr.  President.  I 
regret  that  the  Appropriations  Commit- 
tee, which  voted  to  deappropriate  the 
fiscal  year  1977  funds  for  B-1  aircraft 
Nos.  5  and  6,  has  neglected  to  take  into 
account  the  most  recent  developments  in 
the  SALT  negotiations.  According  to 
newspaper  accounts,  the  provisions  of 
the  tentative  agreement  will  limit  cruise 
missile  range  imder  a  3-year  protocol. 
As  currently  being  negotiated,  the  air- 
launched  version  of  the  cruise  missile 
would  be  limited  to  1,500  miles.  This 
limitation  is  so  severe  as  to  weaken 
President  Carter's  argiunent  for  using 
the  cruise  missile  in  place  of  the  B-1 
bomber. 

Testimony  before  the  House  Appropri- 
ations Committee  revealed  that  a  1,500- 
mile  limitation  would  prohibit  the  air- 
launched  cruise  missile  from  reaching 
the  deep  inland  targets  in  the  Soviet 
Union.  Cruise  missiles  launched  from 
aircraft  300  miles  off  the  Soviet  coast 
will  not  even  reach  the  deep  targets  and 
we  will  never  get  as  close  as  300  miles. 
Future  improvements  in  Soviet  air  de- 
fenses will  further  drastically  reduce  the 
target  coverage. 

Even  the  Armed  Services  Committees 
and  the  administration  have  made  it 
clear  that  we  will  need  a  mix  of  manned, 
penetrating  bombers  and  cruise  mis- 
siles in  the  foreseeable  future.  Tills  is 
evidenced  by  the  fact  that  the  President 
has  given  his  full  support  for  the  initia- 
tion of  a  $20  million  study  to  determine 
the  feasibility  of  converting  the  F-111 
to  the  FB-HIH. 

While  I  fully  support  cruise  missile 
development,  it  cannot  be  disputed  that 
it  is  still  in  the  experimental  stage  and 
several  years  away  from  being  an  effec- 
tive weapon.  On  the  other  hand,  in  the 
B-1  bomber  we  have  a  developed,  tested 
system  which  is  ready  for  production. 
The  security  of  the  United  States  is  at 
stake.  Can  we  be  so  foolhardy  as  to  put 
all  our  eggs  in  one  basket? 

I,  therefore,  want  to  make  it  clear  that 
I  oppose  the  action  of  the  Senate  Appro- 
priations Committee  to  cancel  the  pro- 
duction of  B-1  aircraft  Nos.  5  and  6. 
Termination  of  the  B-1  program  through 
the  elimination  of  these  aircraft  would 
preclude  full-scale  production,  should  it 
be  required,  for  5  years  or  more.  On  the 
other  hand,  by  completing  planes  5  and 
6,  the  Congress  would  insure  that  the 
President  maintain  a  practical  produc- 
tion option  for  at  least  2  years.  This  is 
supported  by  a  DOD  study  which  states 
that  production  of  planes  5  and  6  was  its 
least  risk  option.  Under  this  option,  a 
decision  could  be  made  as  late  as  1980 
to  restart  production  and  produce  240 
B-l's  for  $28  billion. 

Besides  keeping  our  options  open, 
these  planes  would  be  of  invaluable  serv- 
ice for  experimentation  and  testing  on 
structiu-al  tests,  weapons  integration, 
performance  under  a  wide  range  of 
flight  conditions,  development  of  cruise 
missile  launch  technology,  and  con- 
tinuation  of   other   B-1    related   high 


technology  which  could  be  used  for  other 
purposes. 

In  view  of  these  facts  and  the  conoes- 
sloDs  we  are  making  in  the  tentative 
SALT  proposals,  I  think  it  best  serves 
U.S.  interests  to  keep  our  options  open. 

Mr.  THURMOND.  Mr.  President.  It  Is 
my  understanding  that  the  committee 
has  recommended  a  $18  million  appro- 
priati<m  for  the  National  Railroad  Pas- 
senger Corporation.  These  funds  are  to 
be  used  to  restore  frequency  reductioos 
which  were  scheduled  to  become  effec- 
tive on  October  30. 

Among  the  routes  which  were  to  be 
reduced  was  one  which  serves  South 
Carolina.  The  train  is  "The  Cluanpion." 

Mr.  President,  I  simply  would  like  to 
direct  this  question  to  the  manager  of 
the  bill:  Does  the  $18  million  Committee 
recommendation  include  money  to 
restore  the  reduction  for  "The  Cham- 
pion"? I 

Mr.  BAYH.  The  answer  is  yes — ade- 
quate funds  are  provided  in  the  bill  to 
cover  the  operating  deficit  of  "The 
Champion."  However,  as  you  know.  Sen- 
ator Thurmond,  the  final  vote  on  which 
trains  will  be  restored  is  up  to  Amtrak's 
Board. 

But,  we  have  directed  Amtrak  to  con- 
sult with  the  committee  and  appro- 
priate state  and  local  government  prior 
to  making  and  implementing  any  change 

Mr.  THURMOND.  Mr.  President,  I 
understand  the  House  bill  contains  no 
funds  to  restore  these  reductions,  and  I 
hope  the  Senate  conferees  will  stand  fast 
in  conference. 

Mr.  HATFIELD.  I  would  like  to  ask 
my  distinguished  colleague  from  the 
State  of  Washington  a  question  regard- 
ing some  of  the  report  language  con- 
tained in  this  bill.  I  notice  that  in  com- 
menting on  an  amendment  in  the  House 
bill  relating  to  use  of  funds  for  proc- 
essing permits  in  confiict  with  the  ap- 
proved coastal  zone  management  pro- 
gram of  the  State  of  Washington  that 
the  Senate  report  clarifies  that  a  some- 
what parallel  proliibition  enacted  as 
Public  Law  95-136  does  not  apply  to 
either  pipelines  or  refineries.  I  appre- 
ciate that  clarification,  and  it  seems  to 
be  in  accord  with  the  intent  of  the 
amendment  that  was  recently  enacted  as 
part  of  the  Marine  Mammal  Protection 
Act  authorization.  I  wonder  if  the  lan- 
guage which  pertains  to  receipt  of  per- 
mits for  expansion  or  modification  of 
marine  terminal  facilities  could  in  any 
way  be  read  to  affect  ccmstructlon  of 
such  a  terminal  in  the  State  of  Oregon 
on  the  Columbia  River. 

Mr.  MAONUSON.  I  appreciate  the 
concern  of  my  colleEigue  from  the  State 
of  Oregon.  I  find  it  difficult  to  under- 
stand why  this  question  should  arise, 
but  I  can  assure  you  that  the  amend- 
ment that  was  recently  enacted  does  not 
apply  to  the  State  of  Oregon  or  to  any 
other  State.  It  only  applies  to  issuance  of 
a  permit  for  the  construction  or  altera- 
tion of  marine  terminal  facilities  for  in- 
creased transshipment  of  oil  through  the 
State  of  Washington.  It  has  no  applica- 
tion to  tanker  traffic  per  se,  nor  does  it 
affect  in  any  way  the  possible  constnic- 
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tlon  of  such  facilities  in  the  State  of 
Oregon  or  any  other  State.  The  State  of 
Oregon  is  completely  free  to  construct 
oil  terminal  facilities  on  the  Columbia 
If  It  so  chooses. 

Mr.  HATFIELD.  I  appreciate  this  ex- 
planation and  look  forward  to  contin- 
ued cooperation  with  the  Washington 
delegation  on  matters  of  mutual  interest. 
Mr.  DOLE.  Mr.  President,  the  supple- 
mental appropriations  bill  for  fiscal  year 
1978  in  chapter  1  contains  a  provision  to 
Increase  the  lending  authority  of  the 
I  agricultural  credit  Insurance  fund  by 
1100  million. 

rULU.  OWNBUHIF  LOANS 

^The  $100  million  Increases  the  lending 
auithortly  of  the  Farmers  Home  Adminis- 
lon  from  1550  million  to  $650  million 
for\farm  ownership  loons  during  fiscal 
yea^  1078. 
'^e  farm  ownership  loan  account  has 
»n  short  of  needed  funds  for  many 
m.  In  this  time  when  farmers  are  ex- 
lencing  disasters,  inflation  and  low 
jlces,  It  is  imperative  that  Congress  see 
it  this  program  is  adequately  funded. 

PASMKU   WAITINO    1    TKAB    OB   MOBK 

irmers  in  my  State  of  Kansas  are 
to  wait  more  than  1  year  to  re- 
vt  a  farm  ownership  loan.  To  me  this 
nation  is  not  acceptable  and  it  Is  par- 
larly  intolerable  during  a  time  of  fi- 
cial  crimch  for  farmers.  Tlie  Kansas 
irmers  Home  Administration  shut  off 
le  processing  of  these  loans  in  May  of 
1977  because  of  the  tremendous  backlog. 
As  of  this  date,  they  have  not  resumed 
processing  and  don't  plan  to  for  another 
month  or  two.  When  they  do  open  up  the 
processing,  they  expect  to  do  so  only  on  a 
limited  basis. 

Under  the  present  procedures  of  not 
approving  loans,  fanners  cannot  even  get 
their  first  mortgage  loan  from  a  private 
lender  and  obtain  an  interim  loan  from 
a  bank  to  tide  them  over  until  FmHA 
comes  through  with  their  funds.  When 
land  comes  up  for  sale,  farmers  cannot 
wait  1  year  to  commit  themselves  to  buy 
it. 

^  Kansas  had  292  farmers  awaiting  over 
<12  million  in  loans  when  loan  process- 
ing was  shut  off.  There  would  have  been 
enough  loans  approved  by  October  1. 
1977,  to  use  the  entire  fiscal  year  1978  al- 
lotment for  Kansas  if  processing  had  not 
been  terminated.  Kansas  was  allotted  $20 
million  for  1978  to  be  used  quarterly. 

j      BACKLOG  APPROACHES    $300-400    MILLION 

j  The  exact  severity  of  the  farm  owner- 
jship  backlog  cannot  be  determined.  The 
Farmers  Home  Administration  only 
Allows  a  certain  percentage  of  the  year's 
/allocation  to  be  obligated  each  quarter. 
Many  States  have  stopped  or  slowed 
down  the  processing  of  farm  ownership 
loans.  The  official  statistics  showing  p, 
$188  million  backlog  is  far  below  the  real 
situation. 

I  The  backlog  has  been  estimated  at 
least  $300  to  $400  million.  This  is  in 
Addition  to  aU  the  loans  to  be  processed 
in  fiscal  year  1978.  Farmers  need  ap- 
proximately $900  million  from  the 
BEumers  Home  Administration  in  fiscal 
1978  to  adequately  finance  their 
,rm  real  estate  purchasing  and  re- 


financing. Congress  has  only  approved 
$550  million. 

An  additional  $100  million  increase  in 
FmHA's  borrowing  capacity  for  these 
loans  would  give  farmers  $200  mlllioD 
in  funds.  Private  loan  institutions  Joined 
with  FmHA  and  financed,  on  the  aver- 
age, 50  percent  of  each  loan. 

I  wrote  Senator  Henrt  Bellhon, 
ranking  minority  member  of  the  Sub- 
committee on  Agriculture  and  Related 
Agencies  of  the  Senate  Committee  on 
Appropriations,  and  Senator  Thomas 
Eacuton,  chairman  of  the  Agriculture 
and  Related  Agencies  Subcommittee,  on 
September  22,  pointing  out  this  extreme 
situation  to  them.  I  do  not  believe  the 
size  of  the  backlog  was  adequately 
known  when  the  fiscal  year  1978  appro- 
priations were  considered. 

I  appreciate  Senator  Bellhon  and 
Senator  Eagleton's  concern  and  under- 
standing of  this  problem.  They  included 
the  entire  $100  million  in  the  Agriculture 
Subcommittee's  recommendation  to  the 
full  Appropriations  Committee. 

The  average  Farmers  Home  Adminis- 
tration farm  ownership  loan  is  approxi- 
mately $40,000.  The  supplemental  $100 
million  would  aUow  Farmers  Home  Ad- 
ministration to  make  approximately 
2.500  additional  loans  in  fiscal  1978.  The 
2,500  farm  family  certainly  deserve  our 
consideration.  Many  of  them  will  be  re- 
financing to  save  their  farming  opera- 
tion. 

The  companion  House  appropriations 
bill  does  not  contain  any  supplemental 
increase  for  this  vital  program.  I  am 
hopeful  the  conferees  from  both  Houses 
will  see  the  need  for  the  entire  $100  mil- 
lion and  will  adopt  this  provision  in  their 
final  recommendation. 

The  entire  $100  million  is  needed  now 
by  the  farmers  of  our  Nation.  The  en- 
tire $100  million  needs  to  be  retained  by 
the  conference  committee. 

Mr.  President.  I  recommend  this  vital 
program  for  increased  funding  and  urge 
my  colleagues  to  vote  in  favor  of  this 
provision  in  the  supplemental  appropria- 
tions bill. 

Mr.  SASSER.  Mr.  President,  I  support 
the  supplemental  bill  which  is  before  the 
Senate  today.  This  bill  provides  appro- 
priations for  needed  and  necessary  pro- 
grams of  the  Federal  Government. 

In  particular,  I  am  pleased  that  the 
Senate  Appropriations  Committee,  of 
which  I  am  a  member,  has  approved 
funding  to  continue  the  Clinch  River 
breeder  reactor  project  in  Tennessee. 

The  committee  voted  16  to  5  to  pro- 
vide $80  million  for  this  program  which, 
I  believe,  is  vital  to  this  Nation's  energy 
future. 

This  supplemental  is  the  culmination 
of  a  year's  effort  to  prevent  this  project 
from  being  cancelled  as  some  have  de- 
sired. The  Congress,  both  the  House  and 
the  Senate,  has  consistently  voted 
against  terminating  this  program,  choos- 
ing instead  to  continue  funding  for  the 
CRBRP. 

The  $80  million  provided  in  this  bill 
will  keep  the  technical  and  scientific 
teams  together.  The  action  taken  in  this 
bill  will  keep  the  breeder  on  track,  but 
it  does  delay  construction  of  the  project 
for  another  year. 


Tht  amount  provided  in  HJi.  9375  is 
to  be  utilized  as  directed  in  the  author- 
ization bill  which  has  already  passed 
both  Houses  of  Ccmgress  and  is  await- 
ing Presidential  signature.  Clearly  there 
is  no  Intention  whatsoever  that  any  of 
the  funds  in  this  supplemental  shall  be 
used  to  terminate  or  delay  the  project. 

Mr.  President,  I  call  upon  President 
Carter  to  sign  both  the  authorization 
bill  and  the  appropriati(»u  bill.  The  C(m- 
gress  has  chosen  to  continue  this  pro- 
gram and  the  public  clearly  supports 
continued  development  of  Clinch  River. 
We  have  attempted  to  recognize  the 
President's  concerns  with  the  potential 
of  Plutonium  proliferation.  We  have  at- 
tempted to  compromise  on  this  issue  in 
order  to  keep  this  project  alive  and  yet 
provide  the  administration  with  a  bill 
that  could  be  accepted. 

Continuing  the  Clinch  River  breeder 
reactor  project  at  this  time  does  not 
commit  this  Nation  to  a  plutoniiun  econ- 
omy. The  CRBRP  is  simply  a  demon- 
stration project.  In  no  way  does  it  com- 
mit us  to  commercialization  on  a  liquid 
metal  fast  breeder  reactor. 

I  believe  that  in  this  time  of  energy 
crisis,  we  should  preserve  our  energy  op- 
tions and  continue  to  develop  this  dem- 
onstration facility.  It  would  be  a  serious 
mistake  to  halt  development  of  any 
promising  energy  technology. 

BBEEDBB   REACTOR  PROGRAM 

Mr.  DOLE.  Mr.  President,  I  support 
the  committee's  full  recommendation 
for  the  Clinch  River  breeder  reactor 
demonstration  project — $80  million — 
which  is  the  same  amount  authorized 
earlier  by  this  Congress  for  the  coming 
fiscal  year.  This  amount  will  be  enough 
to  continue  crucial  procurement  con- 
tracts for  the  reactor,  although  construc- 
tion itself  will  be  delayed  imtil  fiscal  year 
1979.  This  is  a  balanced  and  reasonable 
approach  to  this  controversial  project.  I 
will  oppose  any  effort  to  reduce  the  funds 
or  to  make  them  contingent  on  enact- 
ment of  the  authorization  bill  now  before 
the  President. 

SUPPORT  POB   CLINCR   RIVKR   RESEARCH 

In  July  of  this  year,  I  expressed  my 
full  support  for  continued  f xmding  of  the 
breeder  reactor  demonstration  program. 
Opponents  of  the  Clinch  River  project 
have  argued  against  the  program  on 
grounds  that  it  will  lead  to  proliferation 
of  nuclear  weapons.  They  fear  that 
America's  policy  position  against  the  in- 
ternational spread  of  nuclear  explosives 
will  be  somehow  undercut  by  proceeding 
with  the  Clinch  River  project. 

Yet,  France,  Britain,  and  the  Soviet 
Union  alreadv  have  these  reactors  and 
are  well  ahead  of  the  United  States  in 
fast  breeder  reactor  technology.  Our 
abandonment  of  the  Clinch  River  proj- 
ect will  not  slow  proliferation  of  nuclear 
arms.  The  camoaicii  acninst  prolifera- 
tion should  proceed  on  different  grounds. 
The  nonproliferation  of  nuclear  weap- 
ons is  best  encouraged  throusrh  diplo- 
macy, not  restraint  of  technology. 

VABT   POTZirriAL 

Mr.  President,  every  year  this  Nation 
has  grown  more  and  more  dependent 
upon  foreign  sources  of  oil.  Conservation 
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alone  is  not  enough  to  solve  this  Nation's 
energy  problems.  One  way  to  meet  our 
growmg  energy  demands  is  to  develop 
dependable  alternate  sources  of  energy. 
The  breeder  reactor  is  the  only  nuclear 
reactor  that  "breeds"  more  fuel  than  it 
consumes.  The  liquid  metal  fast  breeder 
reactor  does  not  contribute  to  the  prob- 
lem of  storing  vast  amounts  of  nuclear 
wastes  since  it  uses  its  own  waste  mate- 
rial as  fuel. 

The  Clinch  River  project  is  a  research 
program  designed  to  demonstrate  the 
liquid  metal  fast  breeder  reactor,  which 
has  a  nuclear  energy  potential  roughly 
equivalent  to  that  of  all  U.S.  coal  re- 
serves still  in  the  ground.  Some  reports 
suggest  that  development  of  the  breeder 
reactor  progi-am  to  its  full  potential 
could  supply  1,280  year's  worth  of  en- 
ergy for  the  United  States  at  the  rate  we 
now  use  it. 

It  is  important  to  remember  that  the 
Clinch  River  breeder  reactor  demonstra- 
tion program  is  only  a  research  project. 
Support  for  the  Clinch  River  project 
cannot  be  likened  to  a  blind  leap  into 
the  dangerous  unknown.  It  is  a  calcu- 
lated experimental  step  in  the  direction 
of  solving  America's  energy  problems, 
and  I  reaffirm  my  full  support  for  con- 
tinued funding  of  the  demonstration 
program  at  this  time. 

MISSILES   AND   THE   B-1    BOMBER 

Mr.  BARTLETT.  Mr.  President,  today 
we  are  considering  a  supplemental  ap- 
propriations bill  which  provides  funds  for 
the  Carter  administration's  cruise  mis- 
sile alternative  to  a  B-1  bomber  force. 
In  addition,  through  this  legislation,  the 
Appropriations  Committee  hopes  to  de- 
appropriate  fiscal  year  1977  B-1  produc- 
tion funds  which  are  now  available.  In 
short,  this  bill  takes  major  steps  designed 
to  close  out  the  B-1  program  and  ac- 
celerate the  cruise  missile  for  the  future. 

Given  the  importance  of  this  legisla- 
tion to  our  Nation's  security,  I  think  it 
important  that  passage  of  this  bill  be 
accompanied  by  a  few  comments  on  the 
President's  decision  to  stop  B-1  produc- 
tion. No  fact  seems  more  clear  than  that 
the  President's  decision  to  kill  the  B-1. 
made  with  great  conviction  and  pleasure 
in  the  White  House,  is  now  haunted  by 
an  ever-continuing  flow  of  evidence  that 
it  was  an  imwlse  decision. 

Advocates  of  killing  the  B-1  bomber 
program  originally  argued  that  a  pure 
force  of  cruise  missile  launchers  could 
replace  the  manned  penetrating  bomber. 
Once  the  President  had  made  his  decision 
to  stop  B-1  production,  however,  the 
administration  was  unable  to  provide  an 
adequate  description  of  a  future  cruise 
missile  force  that  could  replace  the 
planned  B-1  bomber  force.  On  the  con- 
trary, all  of  the  evidence  received  by  our 
Research  and  Development  Subcommit- 
tee pointed  inescapably  to  the  conclusion 
that  a  "mixed  force"  of  manned  pene- 
trating bombers  and  cruise  missile 
launchers  was  the  most  effective  means 
to  maintain  our  bomber  leg  of  the  triad. 
Deploying  both  the  penetrating  bomber 
and  the  air-launched  cruise  missile  per- 
mits the  bomber  and  the  cruise  missile 
to  help  each  other  against  enemy  air 
defenses,  as  each  causes  difficulties  for 


those  defenses.  Each  part  of  the  mixed 
force  can  use  its  best  features  to  clear 
the  way  for  the  other  part. 

The  manned  penetrating  bomber  re- 
quires the  Soviet  Union  to  provide  air 
defenses  in  depth  and  to  make  those  air 
defenses  sophisticated  enough  to  deal 
with  the  electronic  countermeasures  and 
evasive  action  of  the  bombers.  The  short- 
ranged  attack  missiles  (SRAM)  carried 
by  the  manned  bombers  are  almost  im- 
possible to  intercept  and  are  vital  to  at- 
tacking many  heavily  defended  targets. 
The  manned  bomber  can  choose  not  to 
attack  targets  which  have  already  been 
destroyed  and  can  go  on  to  attack  alter- 
native targets. 

The  air-launched  cruise  missile 
launched  in  the  standoff  mode  forces 
the  Soviet  Union  to  develop  long-range 
air  defense  systems  and  interceptors 
which  will  be  capable  of  attacking  stand- 
off cruise  missile  carriers  flying  several 
hundred  miles  outside  present  air  de- 
fenses. It  forces  the  Soviet  Union  to  de- 
velop expensive  and  powerful  radars 
which  can  detect  objects  with  extremely 
small  radar  cross-sections  flying  very 
close  to  the  groimd. 

Given  the  importance  of  a  "mixed 
force"  of  strategic  weapons,  I  will  con- 
tinue to  support  the  development  of  air- 
launched  cruise  missiles  just  as  I  will 
continue  to  support  the  development  of 
manned  bombers.  However,  it  is  a  grave 
error  to  view  the  first  generation  cruise 
missiles  as  an  absolute  alternative  to  the 
proposed  B-1  bomber  force. 

In  looking  at  this  appropriations  bill, 
it  should  be  noted  that  most  of  the  funds 
requested  are  for  research  and  develop- 
ment, not  for  procurement.  The  Carter 
administration's  alternative  to  B-1  pro- 
duction is  research  and  development 
of  alternatives  to  the  B-1.  I  would 
rather  have  had  both.  Recent  reports  of 
the  Soviet  strategic  buildup  are  alarm- 
ing, especially  now  that  Secretary  Brown 
has  announced  that  the  Soviet  Union  is 
developing  another  new  generation  of 
ICBM's  even  more  modem  than  their 
es-18's  and  SS-19's.  Because  the  cruise 
missile  is  still  in  the  research  and  devel- 
opment phase,  its  availability  and  effec- 
tiveness are  uncertain. 

The  flrst  generation  cruise  missiles  are 
attrition  weapons,  depending  on  their 
small  size  and  large  numbers  to  over- 
whelm Soviet  air  defenses.  "Live"  tests 
under  a  variety  of  conditions  and  against 
different  air  defenses  are  necessary  to 
determine  the  degree  to  which  the  United 
States  can  rely  upon  cruise  missiles  as 
substitutes  for  manned  penetrating 
bombers  which,  unlike  cruise  missiles, 
can  attack  or  confuse  enemy  air  defenses. 

All  the  testimony  our  subcommittee  has 
received  supports  the  concept  of  a 
"mixed  force."  How  big  a  role  cruise 
missiles  will  play  in  that  force  will  be 
determined  by  the  ability  of  cruise  mis- 
siles to  penetrate  real  air  defenses.  We 
know  that  cruLse  missiles  can  be  shot 
down;  the  question  is  how  easily.  I  un- 
derstand that  during  the  next  6  months 
the  Defense  Department  will  test  cruise 
missiles  against  a  variety  of  air  defenses. 
I  hope  that  these  are  realistic  tests,  de- 
manding tests,  and  I  hope  that  Con- 
gress has  the  results  of  these  tests  be- 


fore it  finishes  with  the  fiscal  year  1979 
budget  next  year. 

Because  the  cruise  missile  is  still  in 
research  and  development,  test  failures 
and  delays  can  be  expected.  These  prob- 
lems refiect  the  experimental  nature  of 
the  cruise  missile  program,  not  prob- 
lems in  management.  For  example,  out  of 
six  tests  of  the  Boeing  air-laimched 
cruise  missile,  only  three  were  complete 
successes.  Problems  were  experienced  in 
the  fourth  test,  and  the  final  two  tests 
were  nearly  total  failiu-es.  After  accom- 
plishing all  of  the  test  objectives  in  18 
out  of  22  previous  tests,  the  General 
Dynamics  Tomahawk  cruise  missile  has 
experienced  a  rash  of  minor  test  failures 
and  postponements.  As  a  result  of  the 
competitive  flyoff  between  the  Boeing 
and  General  Dynamics  air-launched 
cruise  missiles,  both  programs  will  un- 
doubtedly produce  excellent  weapon  sys- 
tems. However,  it  is  still  too  ear^  to  tell 
how  effective  and  how  reliable  these 
cruise  missiles  will  be.  The  importance 
of  this  uncertainty  is  brought  home  when 
we  read  in  the  Soviet  Union's  Armed 
Forces  daily.  Red  Star,  that  Soviet  fight- 
ers and  radar  tracking  stations  axe  al- 
ready training  to  engage  cruise  missiles. 

Not  only  are  we  unsure  of  the  effec- 
tiveness and  reliability  of  our  cruise  mis- 
siles, but  we  are  also  unsure  of  the 
limitations  which  will  be  placed  upon 
them  at  SALT.  Apparently,  heavy 
bombers  carrying  cruise  missiles  will 
be  counted  under  the  limit  of  1,320 
MIRVed  systems.  Since  a  limit  of 
between  1.200  and  1,250  MIRVed  ballis- 
tic missiles  is  expected,  the  United  States 
would  be  limited  to  between  70  and  120 
cruise  missile  carriers  unless  it  chose 
to  dismantle  MIRVed  ICBM's  or  SLBM's. 
This  would  mean  a  cruise  missile  force 
significantly  smaller  than  that  which  the 
Defense  Department  said  would  be  nec- 
essary to  replace  the  B-1  bomber  force. 
In  addition,  a  possible  2, 500 -kilometer 
limit  on  the  range  of  air  launch  cruise 
missiles  would  greatly  reduce  the  area 
of  the  Soviet  Union  which  could  be  tar- 
geted from  stand-off  cruise  missile 
launchers.  Worse,  if  a  proposed  range 
limit  of  600  Icilometers  on  ground  and 
sea  launched  cruise  missiles  is  a  part 
of  the  next  SALT  agreement,  a  valuable 
and  fiexible  contribution  to  our  NATO 
defenses  will  have  been  undermined. 

Indeed,  the  Carter  administration  will 
have  reintroduced  American  theater 
weapons  into  strategic  discussions  while 
at  the  same  time  excluding  Soviet 
theater  weapons  such  as  their  MRBM's 
and  IRBM's.  In  short,  advocates  of  cruise 
missile  development  have  maintained 
that,  Uke  the  B-1  bomber,  the  cruise 
missUe  was  flexible  because  it  could  be 
used  for  both  strategic  and  tactical  mis- 
sions. 

If  the  Carter  administration  continues 
its  efforts  to  place  such  severe  con- 
straints upon  the  American  cruise  mis- 
sile programs,  then  clearly  the  manned 
penetrating  bomber  must  play  a  more 
important  role  in  the  "mixed  force"  of 
the  future.  Since  the  B-52  bombers  can- 
not last  forever,  we  must  consider  what 
will  be  the  manned  penetrating  bomber 
to  follow  it.  I  think  the  answer  is  clear. 
The  B-1  bomber  is  the  best  manned  pen- 
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etrating  bomber  available  today,  and  I 
do  not  believe  that  we  have  heard  any 
testimony  so  far  that  proves  me  wrong. 
In  fact,  the  B-1  bomber  Is  a  superb 
weapons  system  both  for  penetration  and 
for  lauxudilng  cruise  missile.  Since  It  can 
be  used  with  either  conventional  or  nu- 
clear weapons,  the  B-1  bomber  Is  flex- 
ible. Since  it  is  too  slow  to  deliver  a  dis- 
arming attack,  it  is  stabilizing.  Because 
it  carries  such  a  heavy  payload  so  far,  It 
assures  the  destruction  of  any  enemy 
which  should  attack  the  United  States. 
Because  of  its  supersonic  speed  and 
hardness  against  nuclear  effects,  it  does 
not  invite  attack  as  does  the  proposed 

->      wlde-bodled  cruise  missile  carrier. 

J  Mr.  President,  the  purpose  of  my  re- 
y    marks  has  been  to  alert  my  colleagues 

■  to  the  importance  of  the  marmed  pene- 

■  trating  bomber  In  a  mixed  force  of  stra- 
;  tegic  weapons  in  the  future.  The  first 
J  generation  mixed  force  will  call  upon  the 
]  old  B-52  bomber  both  to  penetrate  the 
J  Soviet  Union  and  to  launch  cruise  mls- 
i-_  slles  from  outside  Soviet  air  defenses.  But 
I  what  of  the  mixed  force  after  the  B-52s 
i     can  no  longer  survive  over  the  Soviet 

Union?  What  will  be  the  penetrating 

bomber  then? 

,      Some  say  that  a  new  generation  of 

yrulse  missile  will  make  both  the  pene- 

V^^'^ns  bomber  and  the  whole  concept 

of  a  "mixed  force"  obsolete.  I  doubt  that, 

atd  I  speak  as  one  who  has  fought  hard 

toj  protect  the  advanced  strategic  air- 

l^ched    missile    (ASALM)     program 

^om  delay.  ASALM  is  the  basis  for  our 

^ext  generation  of  cruise  missiles.  In 

/Jact.  long  before  President  Carter  came 

?  to  the  conclusion  that  the  ASALM  pro- 

/  gram  should  be  accelerated  by  $14  mll- 

l  lion,  our  Research  and  Development  Sub- 

1  committee     had     already     accelerated 

f  ASALM  by  $13.1  million.  The  chairman 

?  of  the  subcommittee  and  I  have  long 

f  fought  for  the  ASALM  program,  but  we 

<   have  also  been  strong  supporters  of  the 

i    B-1  bomber. 

.,       Our  support  for  manned  penetrating 
'    bombers  has  not  been  based  upon  blind 
faith  or  tradition.  On  the  contrary,  the 
best  information  we  can  obtain  con- 
tinues to  underscore  the  fact  that  a  pure 
cruise  missile  force  is  less  effective  than 
a  mixed  force  which  can  exploit  the 
capabilities  of  manned  bombers.  We  sup- 
ported the  B-1  because  it  was  the  best 
manned  penetrating  bomber  available 
and  I  still  believe  it  is.  In  my  opinion, 
we  should  be  building  the  B-1  bomber 
force  now  to  provide  the  penetrating 
arm  of  a  mixed  force  built  around  the 
X^flrst  generation  cruise  missiles.  But  the 
"resident  thinks  otherwise. 
At  the  present  Ume,  the  Carter  ad- 
tolstration  savs  that  it  Intends  to  con- 
^P"e  B-1  R.  &  D.  in  the  event  that  pro- 
dtctlon    of    the    B-1    should    become 
nfcessary  again  in  the  eyes  of  the  Pres- 
ent. However,  an  Important  step  in 
laurlng  that  the  United  States  could 
jtum  to  B-1  production,  the  comple- 
^on     of     aircrafts     Nos.     5     and     6 
ptioxAd.  be  ended  by  the  deapproprlaUon 
of  fiscal  year  1977  production  funds  as 
proposed  by  this  legislation.  Indeed,  that 
portion  of  this  legislation  which  would 
prevent  construcUon  of  the  additional 
^f  two  aircraft— a  step  caUed  the  least 
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risk  option  by  the  Defense  Depart- 
ment— is  designed  to  overcome  a  con- 
scious decision  by  the  House  Appropria- 
tions Committee  to  take  that  least  risk 
option  by  rejecting  the  President's  re- 
scission bill.  Hopefully,  his  legislation  will 
not  place  the  B-1  bomber  in  R.  &  D. 
limbo  until  it  is  simply  too  expensive  to 
consider  opening  up  B-1  production 
again.  At  that  point,  we  shall  have  to 
look  for  another  successor  to  the  old 
B52's,  perhaps  the  stretched  PB-lllH, 
for  which  a  little  money  is  provided  in 
this  bill. 

Mr.  MAQNUSON.  Mr.  President,  third 
reading. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of 
the  amendments  and  the  third  reading 
of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  r^ad  a  third 
time. 
The  bill  was  read  the  third  time. 
Mr.  MAGNUSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  passage  of 
the  bill. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second?  There  is  a  sufScient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.   MAGNUSON.   I   yield   back  my 
time. 
Mr.  YOUNG.  I  yield  back  my  time. 
The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill,  as  amended,  pass? 
The  yeas  and  nays  were  ordered,  and 
the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
(Mr.  moUYE  assumed  the  chair.) 
Mr.  CRANSTON.  I  annoimce  that  the 
Senator    from    Minnesota    (Mr.    Hum- 
phrey) ,  the  Senator  from  Arkansas  (Mr. 
McClellan)  ,  the  Senator  from  Montana 
(Mr.  Melcher),  the  Senator  from  New 
Jersey  (Mr.  Williams)  and  the  Senator 
from   Connecticut    (Mr.   RiaicoFr)    are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey),  and  the  Senator  from 
Connecticut  (Mr.  Ribicoff)  would  each 
vote  "yea." 

I  also  announced  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because 
of  illness. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Pennsylvania  (Mr.  Heinz)  , 
the  Senator  from  Nevada  (Mr.  Laxalt)  . 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  Scott)  is  absent  on  ofHcial 
business. 

The  result  was  announced — yeas  90, 
nays  0,  as  follows: 
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TEAS— 90 


Abounzk 

Allen 

Oam 

Andenon 

Olenn 

BiUcer 

Ooldwater 

Bartlett 

Gravel 

Bayh 

Orlffln 

Bellmon 

Hansen 

Bentsen 

Hart 

Blden 

HaskeU 

Brooke 

Hatch 

Bumper* 

Hatfield 

Eurdlck 

Hathaway 

Byrd, 

Hayakawa 

Harry  P.,  Jr. 

Helms 

Byrd,  Robert  C.  HoUlngi 

Cannon 

Huddleston 

Case 

Inouye 

Cbafee 

Jackson 

ChUea 

JaviU 

Church 

Johnston 

Clark 

Kennedy 

Cranston 

Leahy 

Culver 

Long 

Curtis 

Lugar 

Danforth 

Maignuson 

DeConclnl 

Matblas 

Dole 

Matsunaga 

Domenlcl 

McClure 

Durkln 

McOovem 

Eagleton 

Mclntyre 

Eastland 

Metcalf 

Hetzenbaum 

Morgan 

Moynlhan 

Nelson 

Nunn 

Pack  wood 

Pearson 

PeU 

Percy 

Proxmire 

Randolph 

Rlegle 

Roth 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Sparkman 

Stafford 

Stennls 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Toung 

Zorlnsky 


NAYS— 0 


NOT  VOTINO— 10 

Heinz  Melcher  Weicker 

Humphrey  Muskie  Williams 

Laxalt  Ribicoff 

McCleUan  Scott 

So  the  bill  (H.R.  9375),  as  amended, 
was  passed. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  the  Senate  amendments 
to  HJl.  9375. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  that  the  Senate  Insist  on  its  amend- 
ments and  request  a  conference  with  the 
House  of  Representatives  thereon,  and 
that  the  Presiding  Officer  be  authorized 
to  appoint  the  conferees  on  the  part  of 
of  the  Senate. 

Tlie  motion  was  agreed  to;  and  the 
Presiding  Office  (Mr.  Inouye)  appointed 
Mr.  McClellan,  Mr.  Magnuson,  Mr. 
Stennis,  Mr.  Robert  C.  Byrd.  Mr.  Prox- 
MiRE,  Mr.  Inouye,  Mr.  Hollings,  Mr. 
Bayh,  Mr.  Eagleton,  Mr.  Chiles,  Mr. 
Huddleston,  Mr.  Young,  Mr.  Case,  Mr. 
Brooke,  Mr.  Hatfield,  Mr.  Stevens,  Mr. 
Mathias,  Mr.  Schweiker,  Mr.  Bellmon, 
and  Mr.  Weicker  conferees  on  the  part 
of  the  Senate. 

Mr.  MAGNUSON.  Mr.  President,  may 
I  have  the  attention  of  the  majority 
leader? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  MAGNUSON.  POr  the  information 
of  the  Senate,  I  have  just  arranged  to 
have  a  conference  with  the  House  of 
Representatives  on  this  bill  tomorrow 
afternoon,  so  that  we  can  get  it  done,  I 
hope,  before  the  weekend.  I  wanted  that 
in  the  Record;  and  I  hope  all  of  the  con- 
ferees will  try  to  be  there.  We  will  have 
it  over  here  on  the  Senate  side,  tomorrow 
afternoon  at  3: 30. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
Washington  for  the  announcement. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  at 
this  time  there  be  a  period  for  the  trans- 
action of  routine  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME    LIMITATION    AGREEMENT— 
H.R.  9710 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  at  3 
pjn.  today  the  Senate  proceed  to  the 
consideration  of  H.R.  9710.  and  that 
there  be  a  time  limitation  on  that  bill 
of  1  hour,  to  be  equally  divided  between 
and  controlled  by  the  Senator  from  Wis- 
consin (Mr.  Proxmire)  and  the  Senator 
from  Massachusetts  (Mr.  Brooke)  ;  that 
there  be  a  time  limitation  on  any 
amendment  of  30  minutes,  and  a  time 
Umltation  on  any  debatable  motion,  ap- 
peal, or  point  of  order,  if  such  is  sub- 
mitted to  the  Senate,  of  20  minutes;  and 
that  the  agreement  be  in  the  usual 
form. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  SCHMITT.  Mr.  President,  reserv- 
ing the  right  to  object 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  I  yield  to  the  Senator 
from  New  Mexico,  if  he  wishes. 

Mr.  SCHMITT.  Mr.  President,  I  have 
concurred  in  this  because  there  was  a 
necessity  for  taking  some  action.  I  will 
not  object,  but  I  do  hope  that  the  chair- 
man of  the  committee  will  try  to  the  ut- 
most of  his  ability,  and  I  am  sure  he 
will,  to  see  that  these  things  come  to  the 
committee  before  we  treat  them  here  on 
the  floor.  I  think  it  is  important  to  have 
a  full  discussion  on  this  matter.  I  hope 
we  will  have  such  a  discussion  at  3 
o'clock. 

I  understand  most  of  the  objections  to 
the  measure,  or  probably  all  of  them, 
will  be  taken  care  of.  I  will  not  object.  I 
wanted  to  be  sure  that  the  distinguished 
chairman  of  the  committee  understood 
that  I  wish  we  had  taken  this  through 
the  committee  first,  but  I  understand  the 
timing  probably  has. 

Mr.  PROXMIRE.  I  wholeheartedly 
agree  with  that,  I  will  say  to  the  Senator 
from  New  Mexico.  But  because  of  the 
late  time  in  the  session  and  the  late  time 
in  acting  on  regulation  Q.  the  devastat- 
ing effect  it  could  have  on  homebuild- 
ing  makes  it  all  very  important.  I  defi- 
nitely agree  with  .the  Senator. 

Mr.  SCHMITT.  Mr.  President.  I  will 
not  object.  I  understand  the  chairman's 
position. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  that 

Mr.  BROOKE,  wm  the  Senator  yield? 
Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  BROOKE.  I  believe  we  are  ready 
now  to  agree  to  the  unanimous-consent 
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agreement  which  was  propounded  by 
the  majority  leader.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  Information  of  the  Senator,  there 
will  be  no  rollcall  votes  prior  to  the  hour 
of  3  p.m.  today. 

Mr.  President,  I  suggest  the  absence 
of  a  quonun. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Cranston).  Without  objection,  it  is  so 
ordered. 


MERCHANT  MARINE  AMENDMENT 

Mr.  INOUYE.  Mr.  President,  there  is 
at  the  desk  H.R.  7278,  which  was  passed 
imanimously  by  the  House.  At  this  time, 
I  ask  unanimous  consent  that  the  Chair 
lay  before  the  Senate  a  message  from 
the  House  of  Representatives  on  HJl. 
7278. 

The  Presiding  Officer  laid  before  the 
Senate  H.R.  7278,  an  act  to  amend  sec- 
tion 10  of  the  Merchant  Marine  Act. 
1936. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  will  be  considered  as 
havmg  been  read  twice  by  its  title  and 
the  Senate  will  proceed  to  its  considera- 
tion. 

Mr.  INOUYE.  Mr.  President,  this 
measure  passed  the  House  by  a  vote  of 
412  to  3.  We  have  been  requested  by  the 
House  to  take  this  measure,  as  we  are  at 
the  present  time,  without  having  to  go 
through  a  referral  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

Mr.  President,  I  have  cleared  this  with 
the  majority  and  minority  members  of 
the  committee.  It  is  a  noncontroversial 
matter  which  will  extend  the  provisions 
of  Public  Law  93-605,  which  expired,  by 
its  terms,  on  January  2,  1977.  This  is  a 
law  that  authorizes  the  Secretary  of 
Commerce  to  acquire  mariner  class  ves- 
sels in  exchange  for  obsolete  vessels  in 
the  National  Defense  Reserve  fleet. 

I  ask  that  this  measure  be  favorably 
considered. 

Mr.  STEVENS.  Mr.  President,  the 
statement  of  the  Senator  from  Hawaii 
is  correct.  We  have  cleared  this  matter 
with  all  concerned  on  our  committee 
and  we  have  no  objection  to  its  imme- 
diate consideration. 

Mr.  INOUYE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  offered,  the  question  is 
on  the  third  reading  and  passage. 

The  bill  was  ordered  to  a  third  read- 
ing, was  read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Inouye)  .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRE8IDINO  OFFICER.  Wltbout 
objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRE8IDINO  OFFICER  (Mr. 
Inouye).  The  Chair,  on  behalf  of  the 
Vice  President,  piursuant  to  Public  Law 
89-944.  appoints  the  Senator  from  Ver- 
mont (Mr.  Stafford)  to  the  Senate 
Office  Building  Commission.  In  lieu  of 
the  Soiator  from  New  York  (Mr.  Bvoc- 
ley)  ,  resigned. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  there  further  morning  business? 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not.  morn- 
ing business  is  closed. 


VITIATION  OF  ORDER  POR  CON- 
SIDERATION OF  S.  897 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanlmous  consent  that  the  order 
to  proceed  to  the  consideration  of  the 
nonproliferation  legislation  at  this  time 
be  vitiated.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistsoit  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  the  request  of  Mr.  Bumpers  and  Mr. 
McClellan,  I  ask  unanimous  consent 
that  the  Senate  go  into  executive  session 
to  consider  the  nomination  which  has 
been  reported  today  from  the  Commit- 
tee on  the  Judiciary,  thus  waiving  the 
1-day  rule. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 


THE  JUDICIARY 


The  assistant  legislative  clerk  read 
the  nomination  of  Elsijane  Trimble  Roy, 
of  Arkansas,  to  be  United  States  dis- 
trict judge  for  the  eastern  and  western 
districts  of  Arkansas. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  will  be  con- 
sidered. 

The  Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  Judge 
Roy  will  be  one  of  five  women  judges  in 
the  United  States  upon  her  confirma- 
tion. She  will  be  the  first  member  of  a 
father-daughter  membership  in  the  Fed- 
eral Judiciary  in  the  history  of  the 
country.  Her  father  served  with  great 
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■tlnctlon  as  a  Federal  judge  in  the 
•tern  district  of  Arkansas  for  many 

';!  regret  that  my  distinguished  ecl- 
ogue (Mr.  McClillan)  cannot  be  pres- 
because  he  shares  my  immense  re- 
ct  and  esteem  for  Judge  Roy.  He  has 
'  all  of  their  relationships  in  her 
,  a6  to  the  Committee  on  the  Judici- 
art  this  morning. 
At  Is  very  seldom  that  two  Senators 
^ve  the  opportunity  to  agree  so  iman- 
pnously  and  enthusiastically  on  any 
domination,  but  Judge  Roy's  career  is 
l^uch  that  she  evc^es  that  sort  of  enthu- 
from  all  who  have  known  her 
Dugh  her  life,  both  professionally  and 
Iniher  private  life.  This  Is  an  opportu- 
nity for  the  Senate  to  confirm  one  of  the 
ptandlng  women  of  this  Nation.  I  am, 
1,  honored  to  be  here  to  make  these 
uks. 

lank  the  majority  leader  for  asking 
le  imanimous-consent  rule  to  be  in- 
so  she  could  be  considered  while 
[is  present  in  Washington  this  after- 
tie  PRESIDINO  OFFICER.  Is  there 
rther  discussion? 
/   If  not,  without  objection,  the  nomi- 
nation is  confirmed. 
^      Mr.  ROBERT  C.  BYRD.   Mr.  Presi- 
^dent.  I  move  to  reconsider  the  vote  by 
which  the  nomination  was  confirmed. 

Mr.  OARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nomination. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legislative 
:  business. 

The  PRESIDING  OFFICER.  Without 
|objection,  it  is  so  ordered. 


CONTINUATION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senate  continue 
■  with  the  consideration  of  morning  busi- 
,  ness. 

The  PRESIDING  OFFICER.  Without 

^objection,  it  is  so  ordered. 

I    (Routine  morning  business  transacted 

jand  additional  statements  submitted  will 

/)e  printed  later  in  today's  Record.) 


RECESS  FOR  30  MINUTES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
:  ask  unanimous  consent  that  the  Senate 
|stand  in  recess  for  30  minutes. 

The  PRESIDING  OFFICER.  Without 
jobjectlon,  it  is  so  ordered. 
_  There  being  no  objection,  the  Senate 
|at  1:30  p.m.,  recessed  until  2  p.m.- 
|whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
l(Mr.  Allen)  . 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
Is  the  Senate  still  in  morning  business? 

The  PRESIDINO  OFFICER.  Yes.  that 
is  correct. 

Mr.  ROBERT  C.  BYRIX  I  thank  the 
Chair. 

I  suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  please  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll, 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Sas- 
SER).  Without  objection,  it  is  so  ordered 


AUTHORITY  FOR  COMMITTEE  ON 
FINANCE  TO  FILE  REPORTS  ON 
H.R.  7200  AND  H.R.  5322  BY  MID- 
NIGHT TONIGHT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Committee  on  Finance  have  until  mid- 
night tonight  to  file  reports  on  H.R.  7200 
and  H.R.  5322. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  R0M:RT  C.  BYRD.  Now,  Mr. 
President,  is  there  further  morning 
business? 

The  PRESIDING  OFFICER.  There  is 
no  further  morning  business.  Morning 
business  is  closed. 

Mr.  ROBERT  C.  BYRD.  What  is  the 
measure  to  be  taken  up  at  this  time? 


ORDER  TO  CONSIDER  H.R.  9346 
TOMORROW 

"Hie  PRESIDING  OFFICER.  Under 
the  previous  order,  we  will  take  up  H  R 
9346. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, that  bill  is  not  ready  to  be  taken 
up  today.  I  ask  unanimous  consent  that 
at  9  o'clock  tomorrow  morning  the  Sen- 
ate proceed  to  the  consideration  of  that 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  what  would  be  the  order— the 
order  would  be  now  to  proceed  at  3 
o'clock  today,  would  it  not,  on  Regula- 
tion Q? 

The  PRESIDING  OFFICER.  At  3 
o'clock  the  Senate  will  proceed  to  the 
consideration  of  H.R.  9710. 

Mr.  ROBERT  C.  BYRD.  Yes.  that  is 
true. 


REGULATION  Q 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  at  this  time  to  the  consideration 
of  that  measure  without  any  time  run- 
ning on  the  measure  until  3  o'clock,  and 
without  any  action  being  taken  until  3 
o'clock  today. 


The  PRESIDING  OFFICER.  The  clerk 
will  state  the  blU  by  tiUe. 
The  legislative  clerk  read  as  follows: 
RJl.  9710,  a  bUI  to  extend  the  authority  for 
the  flexible  regulation  of  Interest  rates  on 
deposits  and  accounts  In  depository  Institu- 
tions, to  promote  the  accountability  of  the 
Federal  Reserve  System,  and  for  other  pur- 
poses. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


A  30-MINUTE  RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  for  30  minutes. 

There  being  no  objection,  the  Senate, 
at  2:15  p.m.,  recessed  until  2:45  p.m.; 
whereupon  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Sasser). 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  business  before  the  Senate? 

The  PRESIDING  OFFICER.  H.R.  9710. 


ORDER  TO  PROCEED  TO  CONSIDER- 
ATION OF  H.R.  9346,  THE  SOCIAL 
SECURITY  BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  H.R. 
9710  is  disposed  of  the  Senate  proceed  to 
the  consideration  of  the  social  security 
financing  biU,  H.R.  9346,  with  the  under- 
standing there  be  no  action  taken  on  it 
today,  but  that  opening  statements  may 
be  laid  down. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REGULATION  Q 

The  Senate  continued  with  the  consid- 
eration of  H.R.  9710. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum  and  I 
ask  unanimous  consent  that  the  time  be 
charged  equally  against  both  sides  on  the 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


AUTHORIZATION  FOR  THE  ENERGY 
COMMITTEE  TO  HAVE  UNTIL  MID- 
NIGHT  TO  FILE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  En- 
ergy Committee  may  have  until  midnight 
tonight  to  file  its  report  on  the  Alcan 
pipeline,  Senate  Joint  Resolution  82. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REGULA'nON  Q 

The  Senate  continued  with  the  con- 
sideration of  H.R.  9710. 

Mr.  PROXMIRE.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  H.R.  9710 
is  the  pending  business. 

Mr.  PROXMIRE.  Mr.  President,  H.R. 
9710,  as  passed  by  the  House  of  Repre- 
sentatives, would  extend  for  1  additional 
year  the  authority  of  the  financial  regu- 
latory agencies  to  limit  the  rate  of  inter- 
est payable  on  time  and  savings  deposits. 
Extension  of  this  authority  is  necessary 
to  help  preserve  the  stability  of  our 
financial  structure  and  to  assist  thrift 
institutions  in  raising  funds  for  h(»ne 
construction. 

Failure  of  Congress  to  extend  this  au- 
thority, popularly  known  as  regulation  Q, 
could  precipitate  a  savings  rate  war  be- 
tween banks  and  savings  and  loan  as- 
sociations. Because  .savings  and  loan 
associations  are  locked  into  their  port- 
folio of  long-term  mortgage  investments, 
they  could  not  compete  as  effectively  for 
funds  as  could  commercial  banks. 

As  a  result,  a  substantial  amount  of 
savings  deposits  could  shift  from  savings 
and  loan  associations  into  commercial 
banks.  The  effect  on  the  mortgage  mar- 
ket and  on  home  building  could  be  devas- 
tating, especially  at  this  period  of  eco- 
nomic uncertainty. 

I  hope,  therefore,  that  the  Senate  will 
agree  to  a  1-year  extension  of  the  regu- 
lation Q  authority  proposed  by  the  House 
of  Representatives. 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask  unani- 
mous consent  that  the  time  consumed  be 
equally  charged. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  wUl  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Without  objection,  It  Is  so 
ordered. 

The  Senator  is  recognized. 


ORDER  FOR  IHE  PRINTINO  OF 
H.R.  5263 

Mr.  LONG.  Mr.  President,  with  regard 
to  H.R.  5263,  on  which  the  Senate  voted 
yesterday,  I  ask  unanimous  consent  that 
the  bill  be  printed  with  the  amendments 
of  the  Senate  numbered.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  RESOLUTION  313— ORIGI- 
NAL RESOLUTION  REPORTED  RE- 
LATING TO  THE  CONSIDERATION 
OF  H.R.  5322 

(Referred  to  the  Committee  on  the 
Budget.) 

Mr.  LONG,  from  the  Committee  on 
Finance,  reported  the  following  original 
resolution: 

Resolved,  That  (a)  pursuant  to  Section 
303(c)  of  the  Congressional  Budget  Act  of 
1974,  the  provisions  of  Section  303(a)  of 
such  Act  are  waived  with  respect  to  the 
consideration  of  H.R.  5322.  an  Act  to  provide 
duty-free  treatment  for  istle  and  with  re- 
spect to  the  consideration  of  an  amendment 
Incorporating  the  text  of  H.R.  5322,  as  re- 
ported. If  such  amendment  Is  offered  on 
behalf  of  the  Committee  on  Finance  to  HJl. 
9346,  an  Act  to  amend  the  Social  Security 
Act  and  the  Internal  Revenue  Code  of  1954 
to  strengthen  the  financing  of  the  social  se- 
curity system,  to  reduce  the  effect  of  wage 
and  price  fluctuation  on  the  system's  benefit 
structure,  to  provide  for  the  conduct  of 
studies  with  respect  to  coverage  under  the 
system  for  Federal  employees  and  for  em- 
ployees of  State  and  local  Governments,  to 
Increase  the  earnings  limitation,  to  elimi- 
nate certain  gender-based  distinctions  and 
provide  for  a  study  of  proposals  to  eliminate 
dependency  and  sex  discrimination  from  the 
social  security  program,  and  for  other  pur- 
poses: and 

(b)  That  waiver  of  such  Section  303(a)  Is 
necessary  in  order  to  enable  the  Senate 
promptly  to  consider  changes  In  social  secu- 
rity financing  which  are  provided  for  in 
H.R.  6322,  as  reported  by  the  Committee  on 
Finance,  which  are  urgently  needed  In  order 
to  assure  that  the  program  is  adequately 
funded,  and  which  first  become  effective  in 
fiscal  year  1979;  and  further 

(c)  That  the  provisions  of  Section  303(a) 
of  the  Congressional  Budget  Act  of  1974  are 
also  waived  with  respect  to  the  considera- 
tion of  (1)  an  amendment  to  either  H.R. 
5322  or  H.R.  9346  offered  by  Senator  Curtis 
to  modify  provisions  related  to  the  rates  of 
tax  Imposed  under  chapters  2  and  21  of  the 
Internal  Revenue  Code  of  1964,  to  the 
amount  of  earnings  subject  to  such  taxes, 
and  to  the  amount  of  earnings  creditable 
in  determining  benefits  under  title  II  of  the 
Social  Security  Act;  (2)  an  amendment  to 
either  H.R.  6322  or  H.R.  9346  offered  by  Sen- 
ator Nelson  relating  to  a  refundable  tax 
credit  for  public  and  non-profit  employers; 
(3)  an  amendment  to  either  H.R.  5322  or 
H.R.  9346  offered  by  Senator  Danforth  re- 
lating to  a  refundable  tax  credit  for  public 
and  non-profit  employers;  (4)  an  amend- 
ment to  either  H.R.  5322  or  H.R.  9346  offered 
by  Senator  Dole  relating  to  modifications  in 
the  provisions  under  which  benefits  for  cer- 
tain persons  under  title  II  of  the  Social  Se- 
curity Act  are  reduced  because  of  their  earn- 
ings; and  (5)  an  amendment  to  either  H.R. 
5322  or  H.R.  9346  offered  by  Senator  Roth 
relating  to  tax  credits  for  expenses  of  higher 
education. 

Mr.  LONG.  Mr.  President,  we  will  need 
a  waiver  under  the  Budget  Act  in  order 
to  take  up  the  social  security  financing 
bUl. 


Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  TOWER.  Mr.  President.  I  ask  that 
the  time  consumed  by  the  Senator  from 
Louisiana  be  charged  to  neither  side  on 
the  regulation  Q  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  LONG.  Mr.  President,  the  reason 
we  need  a  waiver  imder  the  Budget  Act 
is  that  we  raise  more  money  in  the  next 
fiscal  year  than  would  otherwise  be  the 
case.  I  do  not  think  those  budget-con- 
scious Members  on  the  Budget  Commit- 
tee or  any  other  committee  would  want 
to  object  to  the  Committee  on  Finance 
helping  balance  the  budget,  so  I  would 
hope  we  could  gain  their  consent  to  raise 
more  money  than  under  present  law  in 
this  connection.  I  ask  unanimous  consent 
to  report  an  original  resolution  from  the 
Committee  on  Finance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REGULATION  Q 

The  Senate  continued  with  the  con- 
sideration of  H.R.  9710. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
members  of  the  staff  of  the  Senate  Com- 
mittee on  Banking,  Housing,  and  Urban 
Development  be  permitted  access  to  the 
floor  during  the  debate  on  the  pending 
bill:  Ken  McLean,  BUI  Weber,  Steve 
Roberts,  Carolyn  Jordan,  Gary  Welch, 
Jerry  Buckley,  Tony  Cluff,  Don  Well,  and 
John  Collins. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  for  just  a  moment? 

The  Senator  may  proceed. 

Mr.  PROXMIRE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  and  I  ask 
unanimous  consent  that  the  time  taken 
be  charged  to  neither  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING'OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  the  dis- 
tinguished ranking  minority  member  of 
the  Committee  on  Banking,  Housing,  and 
Urban  Development  (Mr.  Brooke)  was 
scheduled  to  serve  as  minority  floor  man- 
ager this  afternoon  on  this  important 
measure.  Unfortunately,  he  is  tied  up 
with  the  continuing  saga  of  the  Labor- 
HEW  conference  and,  therefore,  has 
asked  me  to  handle  the  minority  side  in 
his  place. 

I  would,  therefore,  like  to  read  his 
statement  Into  the  Record.  This  Is  the 
statement  that  Senator  Brooke  had  pre- 
pared for  delivery  into  the  Record. 
Statement  of  Senator  Bbooke 

When  the  Senate  Banking  Committee  last 
considered  the  question  of  interest  rate  con- 
trols, as  a  part  of  the  pending  Consumer  Fl- 
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auwUl  SenrloM  Act,  8.  SOU,  Z  propoMd  re- 
port language  whlcb  wm  unanlmoualy 
adopted  l^  the  Committee.  The  language  le 
aafollowe: 

".  .  .  the  committee  oonUnuee  to  expect 
tbe  flnanclal  regulatory  agendce  to  move  In- 
tcreet  rates  eloeer  to  market  latee  in  an  or- 
derly manner  In  order  to  protect  depoeltory 
InatltutlonB  from  dlalntermedlatlon  and  to 
aeeure  a  fair  return  to  the  laver." 

It  is  Impossible  to  predict  what  course  the 
money  markets  wlU  take  over  the  next  few 
months,  but  many  feel  that  short  term  rates 
are  likely  to  rise  somewhat.  And  it  is  at  times 
like  this  that  an  upward  adjustment  in  Inter- 
eet  rate  ceilings  coxild  be  helpful  m  prevent- 
ing eome  <*lslntermedlatlon.  Such  an  adjust- 
ment upward  need  not  occur  on  all  typea  of 
accounts,  but  selective  adjustments  could 
help  provide  a  cushion  for  our  flnanclal  in- 
.  stltutlons  against  some  dlslntermedlatlon. 
^       It  Is  clearly  the  Intent  of  the  Banking  Com- 

<  mlttee  that  Intereet  rate  ceilings  be  adjusted 
i  to  be  as  close  to  market  ratee  as  possible 
t  during  periods  of  tight  money,  of  course  al- 

>  ways  keeping  in  mind  the  need  to  avoid  In- 
/  solvendee  among  our  flnanclal  Institutions. 
:r  And  as  we  take  the  extraordinary  step  of  tak- 
i  Ing  HJl.  9710  from  the  desk  without  referring 
;:  It  to  Committee  for  hearings,  or  a  markup 
'J  seeslon,  or  a  report,  I  beUeve  It  U  useful  to 
i"  make  some  legislative  history  on  this  point. 
^,       0\u  Committee  has  often  wrestled  with 
;  the  subject  of  Interest  rate  controls,  which  Is 
^j.  commonly  referred   to.  albeit  inaccurately, 
^  as  Reg  Q  authority,  and  I  don't  think  any- 
one Is  completely  comfortable  with  this  form 
of  government  Intervention.  But  It  does  not 
look  like  rate  control  authority  will  be  abol- 
^  Ished  in  the  near  future. 
^    The  Administration,  I  am  told.  Is  study- 
jlng  the  question  of  what  should  be  done 
jtbout  Interest  rate  controls.  And,  of  course, 
^ere  is  constant  controversy  between  the 
0irlft   institutions   and   commercial   banks 
^er  the  dlfTerential.  What  the  Banking  Com- 
pUttee  has  suggested,  and  what  we  are  dls- 
scusslng  in  this  coUoq.uy,  by  no  means  ad- 
/dreeses  all  the  Issues  tavolved  In  the  "Reg 

<  Q"  debate,  but  it  is  a  modest  interim  step 
to  deal  with  some  of  the  problems  created 
by  Reg  Q. 

Mr.  TOWER.  Depositors  who  have 
$100,000  to  Invest  are  not  subject  to  rate 
controls,  but  smaller  depositors  are,  and 
this  disparity  is  hard  to  justify.  And 
small  depositors  are  increasingly  becom- 
ing aware  of  the  disparity  and  finding  al- 
ternative investments,  such  as  the  money 
market  mutual  funds.  If  this  trend  be- 
comes more  pronounced,  of  course,  regu- 
lation Q  will  become  ineffective  in  pro- 
tecting financial  institutions  from  the 
i  vagaries  of  the  marketplace. 
\  I  hope  that  In  the  months  ahead  the 
pnanclal  regulatory  agencies  will  act  in 
i^cordance  with  the  report  language  I 
save  cited. 

■  Thus  speaks  the  Senator  from  Massa- 
^usetts  (Mr.  Brooke). 

'P  Blr.  PROXMIRE.  Mr.  President 

I  Ur.  TOWER.  Mr.  President.  I  would 
pee  to  yield  at  this  point  to  the  dlstln- 
"piished  Senator  from  New  Hampshire. 
I  Mr.  PROXMIRE.  Very  well. 
}  Mr.  McINTYRE.  I  thank  the  Senator 
|rom  Texas. 

I  Mr.  President,  I  c<mcur  with  my  dls- 
lingulshed  colleague  from  Massachu- 
*fett8,  Mr.  BxooKX.  The  Congress  should 
be  In  the  business  of  automatic  ex- 
Tlons  of  regulation  Q.  My  record  in 
osltloo  to  regulation  Q  Is  longstand- 
Unfortunately,  the  debate  over  reg- 
fttlm  Q  often  degenerates  Into  the 
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competitive  question  of  the  quarter- 
point  rate  dUTerentlal;  the  real  vlUaln  is 
rate  control  itself. 

My  support  for  the  1-year  exten8i<m 
of  regulation  Q  contained  in  HJt.  9710 
should  therefore  not  be  construed  as  sup- 
port of  regulation  Q  itself.  Rather,  my 
primary  interest  is  to  see  to  completion 
several  legislative  thrusts  currentiy  tm- 
derway  which  have  a  direct  bearing  <m 
regulation  Q.  The  primary  one,  of  course, 
Is  S.  2055,  the  so-called  NOW  account 
bill,  which  Is  currently  pending  on  the 
Senate  Calendar  and  which  I  intend  to 
move  as  soon  as  possible  In  the  next  ses- 
sion. Another  pertains  to  alternative 
mortgage  instruments  which  are  the  sub- 
ject of  hearings  currently  underway 
within  the  SubccMnmittee  on  Financial 
Institutions. 

Therefore,  I  support  the  extension  of 
regulation  Q  contemplated  in  HJl.  9710 
only  in  order  to  allow  these  measures  to 
be  considered  absent  the  tremendous 
controversy  which  would  accompany  a 
longer  term  extension  at  the  present 
time. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 
Mr.  McINTYRE.  Yes. 
Mr.  PROXMIRE.  The  Senators  from 
Massachusetts  and  Texas,  and  I  might 
also   include   the   Senator   from   New 
Hampshire,    are   generally    correct    in 
their  description  of  the  report  language 
adopted  in  S.  2055.  The  committee  does 
believe  and  expect  the  regulation  Q  ceil- 
ings to  be  adjusted  from  time  to  time  to 
prevent  dislntermediation  and  to  assure 
a  fair  return  to  savers.  While  I  certainly 
support  these  objectives,  the  financial 
regulators  must  also  be  mindful  of  other 
objectives  in  administering  the  regula- 
tion Q  ceilings.  One  of  these  objectives, 
as  indicated  in  the  Financial  Institutions 
Act  of  1975  as  passed  by  the  Senate,  is 
to  assure  an  adequate  supply  of  mortgage 
credit.  The  regulation  Q  ceilings  should 
not  be  raised  to  the  point  where  there 
would  be  a  significant  reduction  in  the 
supply  of  mortgage  credit  so  as  to  impede 
the  achievement  of  our  national  housing 
goals  as  outlined  in  the  1968  Housing  Act. 
Also,  I  think  the  regulators  must  be 
mindful  of  the  ability  of  flnanclal  insti- 
tutions to  pay  higher  rates  and  particu- 
larly the  ability  of  the  savings  and  loan 
industry  which  has  the  bulk  of  their  as- 
sets invested  in  long-term  mortgages. 
Obviously,  the  regulators  must  carefully 
assess  the  effect  of  any  increase  on  the 
earnings  of  the  S&L  industry  before 
ordering  an  Increase  in  the  celling.  Of 
course,  the  Home  Loan  Bank  Board  has 
an  effective  veto  over  any  across-the- 
board  rate  increase  since  only  the  Board 
can  approve  a  rate  increase  for  the  sav- 
ings and  loan  industry.  Without  a  corre- 
sponding rate  increase  by  the  Board,  the 
bank  regulatory  agencies  would  be  un- 
able to  raise  the  rate  for  commercial 
banks  since  this  would  have  the  effect  of 
removing     the     statutory     differential 
which  only  Congress  can  do. 

Finally,  I  think  the  regulatory  agen- 
cies must  also  consider  the  macroeco- 
nomic  effects  of  raising  the  Q  ceilings. 
Higher  ceilings  under  regulatory  Q  could 
lead  to  an  increase  in  the  rates  charged 


by  lending  institutions.  Tbey  could  also 
provide  the  Federal  Reserve  with  more 
leeway  to  increase  short-term  rates 
without  worrying  about  the  impact  of 
disintermedlatim  on  our  financial  struc- 
ture. An  Increase  in  intereet  rates  might 
be  appnviriate  under  circumstances 
when  the  economy  is  overheated  and  a 
policy  of  slower  growth  is  called  for. 
However,  when  the  economy  is  sluggish 
and  when  the  rate  of  economic  growth  is 
below  its  long  run  potential,  an  increase 
in  the  regulation  Q  ceilings  might  very 
well  be  counterproductive. 

Thtae  are  the  factors  which  I  believe 
the  financial  regulatory  agencies  must 
consider  in  administering  the  regulation 
Q  ceilings.  H(^)efully,  the  time  will  come 
when  we  can  eliminate  the  regulation  Q 
ceilings  enthrdy  except,  periiaps,  in  times 
of  severe  economic  emergency.  I  know 
that  is  the  long  term  objective  of  the 
Senator  from  Massachusetts  and  I  share 
that  objective. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  TXDWER.  Mr.  President,  I  yield  the 
Senator  from  New  York  such  time  as  he 
may  require. 

Mr.  PROXMIRE.  I  am  happy  to  yield 
to  the  Senator  from  New  York. 

Mr.  JAVrrs.  Mr.  President,  is  it  not  a 
fact  that  the  committee  is  trying  to  tie 
the  extensi(Mi  of  regulaticm  Q  to  the  Issue 
of  general  financial  reform? 

Mr.  PROXMIRE.  Yes.  As  a  matter  of 
fact,  that  is  the  reason  why  we  have  be- 
fore us  today  reform  legislation,  though 
very  limited,  with  regard  to  one  contro- 
versial element,  which  I  understand  that 
Senator  Bhooke  and  Senator  Tower  ex- 
pect to  offer  an  amendment  to  meet, 
dealing  with  Senate  ccmfitmation  of 
Presidenital  appointments  of  the  chair- 
man and  vice  chairman  of  the  board  of 
governors  of  the  Federal  Reserve  Sys- 
tem. For  the  information  of  the  Senate, 
I  wish  to  announce  that  I  intend  to  ac- 
cept that  amendment. 

Mr.  JAVrrs.  I  am  glad  that  the  Sen- 
ator is  willing  to  do  so,  and  I  hope  very 
much,  too,  that  whatever  other  reform 
Senators  might  have  in  mind,  I  think  the 
independence  of  the  Federal  Reserve  is  a 
very  profound  tenet  of  our  system.  That 
does  not  relate  to  other  forms  of  coordi- 
nation with  our  poUcy,  but  I  do  think  the 
idea  that  it  is  independent  is  a  very 
strong  point  in  the  American  banking 
system.  However.  I  hope  very  much  the 
committee  will  not  give  up  its  amend- 
ment for  the  reform  of  the  Financial 
Institutions  Acts  in  their  various  forms, 
notwithstanding  the  language  which  has 
been  imposed  upon  it  in  order  to  bring 
about  this  rather  modest  extension  of 
regulation  Q. 

Mr.  PROXMIRE.  I  can  tell  the  Senator 
that  as  long  as  we  have  the  distinguished 
Senator  from  New  Hampshire  as  the 
ranking  member,  or  almost  the  ranking 
member,  of  the  Banking  Committee,  we 
will  not.  and  other  members  of  the  com- 
mittee feel  the  same  way.  We  are  going 
to  have  action  to  improve  our  financial 
institutions,  because  we  must,  and  we  are 
working  in  that  direction. 

Mr.  TOWER.  As  a  matter  of  fact,  we 
have  held  regulation  Q  hostage  to  fl- 
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nancial  reform  for  many  months.  I  hope 
we  can  get  some  comprehensive  reforms 
enacted. 

As  the  Senator  from  New  York  knows, 
under  the  very  able  leadership  of  the 
Senator  from  New  Hampshire,  we  passed 
a  financial  institutions  reform  bill  2  years 
ago,  which  the  House  proceeded  to  deep- 
six.  It  was  btised  largely  on  the  Himt 
Commission  recommendations.  Much  has 
happened  in  the  intervening  2  years  since 
the  Himt  Commission  reported,  but  I 
know  the  Senator  from  New  Hampshire 
looks  forward  to  the  day  when  we  will 
get  some  sort  of  comprehensive  reform 
of  our  flnanclal  institutions. 

Mr.  JAVrrs.  The  Senator  is  correct. 

Mr.  McINTYRE.  Mr.  President,  since 
my  name  has  been  mentioned,  I  think 
perhaps  I  should  take  the  floor.  The  Sen- 
ator from  New  York  can  be  assured  that 
the  whole  problem  of  financial  Institu- 
tion reform  lies  very  heavily  on  my  soul. 
I  would  like  to  see  It.  I  have  never  seen 
such  clinging  to  the  past  and  to  the  status 
quo  as  in  connection  with  this  issue. 

We  have  present  on  the  floor  of  the 
Senate  at  the  present  time  the  delight- 
ful, intelligent,  and  courageous  Senator 
from  North  Carolina,  who  said  to  me 
a  while  ago,  "You  are  not  trying  to  slip 
the  NOW  account  across  on  me,  are 
you?" 

So  there  is  some  opposition,  but  hofte- 
fully  in  the  next  session  we  will  be  back 
with  all  our  guns  blazing. 

Mr.  JAVrrS.  I  thank  the  Senator.  May 
I  say  that  we  in  the  Foreign  Relations 
Committee,  in  considering  the  problems 
of  the  world  this  morning,  were  discuss- 
ing the  so-called  Witteveen  facility,  the 
International  Monetary  Fund,  and  the 
indebtedness  to  that  fund  by  the  less  de- 
veloped countries,  now  consisting  of 
many  billions  of  dollars,  and  the  very 
serious  problems  consisting  of  rollover 
and  the  general  sustaining  capital  of  the 
member  banks.  There  was  discussed  the 
problem  of  the  coordination  between  the 
U.S  banking  system  and  the  Interna- 
tional Monetary  Fund,  which  also,  in 
various  ways,  contributes  to  the  financial 
capability  of  these  less  developed 
countries. 

All  of  this  is  complicated,  of  course,  by 
a  highly  uneconomic  price  support.  I 
hope  the  Senator  will  not  mind  if  I  lay 
that  Issue  before  him  so  that  when  he 
is  thinking  about  it,  working  on  compre- 
hensive bank  reform  legislation,  he  may 
have  In  mind  that,  since  the  last  bill,  this 
horizon  has  enormously  expanded. 

In  our  banking  system,  we  are  very 
deeply  Involved  in  these  loans  abroad, 
let  alone  the  float  of  some  $90  billion, 
these  fantastic  figures  in  Eurodollars.  I 
hope  these  issues  may  be  taken  into  con- 
sideration because  they  directly  affect  the 
exchange  value  of  the  dollar,  which  is 
today  in  very  grave  trouble  in  terms  of 
a  falling  dollar.  These  issues  also  gravely 
affect  the  profit  position  of  the  U.S.  banks 
and  their  policymaking  position  In  terms 
of  the  less  developed  countries  and  in 
terms  of  their  big  depositors,  who  are 
very  heavily  Arab  oil  companies. 

This  totally  new  complexion  has  come 
in  the  last  couple  of  years.  This,  too, 
should  be  cranked  into  it.  It  makes  it  of 
much  broader  significance  even  than  oiu* 


own  banking  reform.  I  hope  these  conno- 
tations will  be  very  much  in  the  forefront 
of  our  domestic  activities,  such  as  Sena- 
tor MclNTYRs,  SenatcH'  Tower,  and  Sen- 
ator Proxiorb  have  referred  to,  and  that 
they  are  being  considered  very  carefully 
by  the  Foreign  Relations  Coomilttee  and 
the  subcommittee  of  which  Senator 
Chttrch  is  the  chairman  and  I  am  the 
ranking  member. 

Mr.  McINTYRE.  The  Senator  can  be 
assured  that  through  the  leadership  of 
Senator  Proxiqre,  and  other  members  of 
the  Banking  Committee,  the  issue  will  be 
given  careful  consideration. 

Mr.  JAVrrs.  I  thank  the  Senator. 

May  I  say  one  further  thing  about  the 
Federal  Reserve  item.  Many  of  us  felt, 
and  it  was  no  secret,  that  the  big  issue 
ill  terms  of  the  world's  financial  stability 
involved  whether  or  not  the  President 
acts  to  reappoint  Dr.  Bums  or  whether 
he  takes  some  other  course.  Again,  I  hope 
that  the  President  will  realize  the  seri- 
ousness of  his  decision  in  terms  of  its 
impact  upon  the  world  of  business  and 
finance.  This  is  a  very  important  ques- 
tion. I  hope  very  much  the  Senate  and 
the  President  will  realize  the  weight,  the 
importance,  which  will  be  attached  to 
his  decision. 

Mr  TOWER.  I  certainly  associate  my- 
self with  the  concern  expressed  by  the 
distinguished  Senator  from  New  York, 
and  I  hope  the  President  will  indeed  give 
very  careful  consideration  for  many  rea- 
sons, including  the  one  mentioned  by 
the  distinguished  Senator  from  New 
York,  that  is,  the  confidence  the  flnancial 
communities  in  the  rest  of  the  world 
have  in  the  United  States. 

UP  AKCNDMENT  NO.  1029 

(Purpose:  To  change  the  process  for  filing 
the  ofllces  of  the  Chairman  and  the  Vice 
Chairman  of  the  Board  of  Governors  of 
the  Federal  Reserve  System.) 

Mr.  President,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration.  I  offer  this  amendment  in 
behalf  of  Senator  Brooke. 

The  PRESIDING  OFFICER  (Mr.  Mor- 
gan) .  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Texas  (Mr.  Towb),  for 
Mr.  Brooke,  proposes  an  imprinted  amend- 
ment numbered  1029. 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Hie  amendment  is  as  follows: 

strike  out  section  204  of  the  bill  and  in- 
sert in  lieu  thereof  the  following: 

SENATX   CONmtMATION   OF   CHAttMAN  AND   VICE 
CHAIXMAN   OP  BOASO   OF  COVKSNOSS 

Sec.  204.  (a)  The  third  sentence  of  the 
second  paragraph  of  section  10  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  242)  is  amend- 
ed to  read  as  follows:  "Of  the  persons  thus 
appointed,  one  shall  be  designated  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  to  serve  as  Chairman  of 
the  Board  for  a  term  of  four  years,  and  one 
shaU  be  designated  by  the  President,  by  and 
with  the  consent  of  the  Senate,  to  serve  as 
Vice  Chairman  of  the  Board  for  a  term  of 
four  years.". 

(b)  The  amendment  made  by  subsection 
(a)  takes  effect  on  January  1.  197S,  and  ap- 


plies to  individuals  who  are  designated  by 
the  President  on  or  after  such  date  to  serve 
as  Chairman  or  Vice  Chairman  of  the  Board 
of  Oovernors  of  the  Federal  Reserve  System. 

Mr.  FORD.  Will  the  Senator  yield  for 
a  moment? 
Mr.  TOWER.  I  yield. 
Mr.  FORD.  The  distinguished  Senator 
from  New  Hampshire  remarked  about 
the  distinguished  Senator  from  North 
Carolina  commenting  on  the  NOW  ac- 
counts. I  want  to  associate  myself  with 
the  distinguished  Senator  from  North 
Carolina. 

Mr.  TOWER.  I  will  associate  myself 
with  both  of  them. 

Mr.  President,  this  amendment  will  de- 
lete section  204  of  the  House  bill  which 
makes  the  terms  of  the  Chairman  and 
Vice  Chairman  of  the  Fed  coterminus 
with  the  President.  Of  course,  the 
House,  I  lielieve,  was  desirous  of  allow- 
ing the  President  to  have  his  own  man 
as  Chairman  of  the  Fed.  But  I  still  think 
the  drive  of  many  of  us  to  maintain  the 
independence  of  the  Fed  is  strong  enoui^ 
that  we  do  not  feel  this  would  be  a  wise 
move.  We  feel  the  present  system  has 
woiked  successfully.  This  matter  has 
been  discussed  with  the  manager  of  the 
bill,  the  distinguished  Senator  from  Wis- 
consin. 

Mr.  PROXMIRE.  Mr.  President.  I 
have  long  favored  the  independence  of 
the  Federal  Reserve  Board  from  the 
executive  branch.  It  is  a  creature  of  the 
Congress.  It  is  clearly,  under  the  Con- 
stitution, our  creature.  We  can  abolish 
it.  We  can  modify  it.  It  Is  our  responsi- 
bility. We  have  the  money  power,  and  ,, 
we  delegate  it  to  the  Federal  Reserve 
Board. 

I  have  opposed  making  the  term  of  the  .. 
chairman  coterminus  for  a  long  time  be-  I 
cause  I  felt  this  would  make  the  Re-  J 
serve  subject  to  the  power  of  the  Presi-  ' 
dent  directly  and  explicitly.  I  enthusias- 
tically support  the  amendment.  I  believe  ,| 
it  is  the  right  kind  of  action. 

Incidentally.  I  think  Senators  should 
be  under  no  illusion  as  to  what  this  does.  'I 
This  amendment  does  provide  that  the 
conflrmation  of  the  chairman  of  the 
Federal  Reserve  Boeu-d  shall  be  a  fimc- 
tion  of  the  Senate  for  the  first  time.  We 
have  not  done  that  before.  It  grand- 
fathers in  the  incumbent  chairman. 
Tliere  is  great  respect  for  Dr.  Bums. 

I  think  it  might  l>e  a  good  thing  for 
the  country  if  we  had  a  new  chairman  of 
the  Federal  Reserve  Board,  but  I  have 
the  greatest  admiration  for  Dr.  Bums. 
If  he  is  reappointed,  I  am  sure  he  would 
have  been  confirmed  overwhelmingly. 
But  he  would  not  be  subject  to  confirma- 
tion if  he  is  reappointed. 

Mr.  TOWER.  That  is  correct. 

Mr.  PROXMIRE.  At  any  rate,  Mr. 
President,  I  am  glad  to  accept  the 
amendment,  and  I  believe  it  is  an  excel- 
lent amendment. 

Mr.  TOWER.  Mr.  President,  I  ask  un- 
animous consent  that  the  statement  by 
Senator  Brooke  on  the  matter  of  ttils 
amendment  be  printed  at  the  appropri- 
ate place  in  the  Record.      

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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1^  When  Title  n  of  HJl.  9710  WM  under  con- 

1^     Bldentlon  kt  beaxlngs  In  the  House  Bank- 
I  ^    Ing  Committee,  Federal  Reserve  Chairman 
:    Arthur  B\ima  testified  against  the  provision 
in  the  House  bill  providing  that  tlie  term  of 
>  Chairman    of    the    Federal    Reserve    Board 
j  would  be  roughly  co-termlnous  with  that 
I  of  the  President  with  a  l-year  lag.  However, 
]  thU  provision  Is  conUlned  In  Section  204  of 
iHJt.  0710. 

\  There  are  some  very  persuasive  arguments 
'against  adopting  the  provisions  of  Section 
^4  of  HJl.  9710: 

'  The    present    procedures    governing    the 
^rm  of  the  Fed  Chairman  have  worked  sue- 
JMssfully  and  no  clear  need  has  been  demon- 
strated for  changing  the  procedures. 
/     The  purpose  of  the  amendment  apparently 
fls  to  give  the  President  his  "own  man"  as 
I  Chairman  of  the  Fed.  This  is  inconsistent 
■  with  the  Intent  of  the  Federal  Reserve  Act  to 
<  provide  for  a  monetary  authority  that   Is 
non-poUtlcal  and  Independent  of  the  White 
House. 

The  bill  provides  that  If  a  Chairman  does 
not  finish  his  four-year  term,  then  a  new 
Chairman  would  be  appointed  only  to  fill 
out  the  unexpired  term  and  not  for  a  full 
four  years.  There  are  several  problems  here. 
It  nUght  be  dlfflcult  to  find  highly  quali- 
fied candidates  to  fill  out  a  short  appoint- 
ment. There  would  be  Instances  where  the 
President  could  not  assure  reappointment  to 
a  full  term,  for  example,  when  the  President 
was  not  running  for  reelection. 

The  ofBce  of  Chairman  might  remain  un- 
filled for  a  time  until  the  President  could 
make  a  full  four-year  appointment. 

Congress  designed  the  Federal  Reserve  to 
be  insulated  from  politics.  This  provision, 
1,1  without  any  clear  need,  risks  Inserting  a 
political  dimension  Into  the  Federal  Reserve. 
The  amendment  which  X  have  sent  to  the 
desk  would  eliminate  the  provisions  In  the 
House  bill  making  the  terms  of  the  Chair- 
man and  Vice  Chairman  of  the  Federal  Re- 
serve Board  roughly  co-termlnous  with  that 
of  the  President,  while  providing  that  every 
Chairman  or  Vice  Chairman  nominated  on 
or  after  January  1.  1979  would  be  subject  to 
confirmation  by  the  Senate. 

Mr.  PROXMIRE.  Mr.  President.  I  yield 
to  the  Senator  trom  Utah  whatever  time 
he  desires. 

Mr.  GARN.  I  will  be  very  brief.  Mr. 
President.  I  will  not  oppose  the  exten- 
sion of  regulation  Q.  I  would  make  the 
observation  that  as  a  member  of  the 
Banking  Committee  I  made  a  motion 
sometime  ago  to  take  away  the  statutory 
authority  for  the  Congress  to  set  the  dif- 
ferential, and  to  leave  this  up  to  the 
Federal    Reserve    Board.    That   motion 
failed  In  a  7  to  7  tie  vote  in  committee. 
^  It  was  very  close.  I  still  feel  very  strong- 
that  we  ought  to  do  that,  take  the 
itutory  authority  away,  to  keep  from 
having  It  continue  to  come  up,  and  peo- 
ple trying  to  attach  other  things  to  the 
pnslon  of  regulation  Q.  It  becomes  a 
'stmas  tree. 

J  do  hope  that  for  next  year,  when  we 

r  back  to  this,  I  have  placed  people  on 

jlce  now  that  I  will  again  try  to  do 

a^y  with  the  statutory  authority  and 

g^e  it  to  the  Federal  Reserve  Board. 

fit  seems  we  are  all  agreeing  with  each 

Ather  this  afternoon.  I  certainly  agree 

ywlth  the  Senator  from  New  York  on  the 

1  importance  of  the  independence  of  the 

(Federal  Reserve  System,  and  also  the 

^importance  of  the  President's  decision 

Ion    whether   he   reapp<rfnts    Chairman 

-Bums  or  not.  I  think  it  is  very  evident 


around  the  country  that  the  business 
community  does  not  have  very  much 
confidence  in  the  President  as  far  as 
concerns  business  at  this  time  or  to  bal- 
ance the  budget,  even  though  he  con- 
tinues to  talk  about  It.  I  hope  he  does 
recognize  the  seriousness  as  to  a  matter 
of  confidence  in  the  business  community 
when  this  matter  comes  up. 

Mr.  TOWER.  Mr.  President,  I  yield 
back  the  remainder  of  my  time  on  the 
amendment. 

Mr.  PROXMIRE.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 
The  amendment  was  agreed  to. 
Mr.  TOWER.  Mr.  President,  we  find 
ourselves  once  again  with  the  need  to 
extend  the  authority  to  impose  interest 
rate  ceilings  on  time  and  savings  depos- 
its, better  known  as  regulation  Q.  It  is 
unfortunate  that  this  is  the  case.  Regu- 
lation Q  prevents  many  depositors  with 
small  balances  from  receiving  a  market 
rate  of  return  on  their  savings.  It  causes 
disintermediatlon  when  market  rates  rise 
above  rate  ceilings  and  funds  fiow 
around,  or  are  withdrawn  from,  deposi- 
tory institutions.  This  prevents  those  in- 
stitutions from  continuing  to  meet  the 
credit  of  their  customers,  severely  dis- 
rupting the  activities  of  certain  sectors 
of  the  economy,  particularly  housing. 

It  Is  necessary  to  extend  regulation  Q 
because  we  have  not  given  our  Nation's 
depository  institutions  the  flexibility  they 
need  to  compete  in  the  absence  of  interest 
rate  ceilings.  Even  If  interest  rate  ceil- 
ings did  not  exist,  thrift  institutions 
would  find  it  difficult  to  continue  com- 
peting for  funds  when  market  rates  rise 
because  their  portfolios  are  comprised 
primarily  of  long  term,  fixed-rate  mort- 
gages. A  rise  in  short  term  interest  rates 
would  cause  a  severe  earnings  squeeze  for 
those  thrift  institutions  even  in  the  ab- 
sence of  interest  rate  ceilings. 

In  order  to  do  away  with  regulation  Q, 
we  should  give  thrift  institutions  the  ex- 
panded fiexibility  they  need  to  compete 
for  funds  over  all  phases  of  the  business 
cycle.  It  would  be  particularly  useful  to 
allow  thrift  institutions  to  offer  alterna- 
tives to  the  standard  fixed-rate  mort- 
gage.  This   would   allow   the  mortgage 
portfolios  of  thrift  institutions  to  refiect 
current    market    conditions    and    allow 
them  to  pay  market  rates  on  deposits. 
There  are  many  different  varieties  of  al- 
ternative mortgage  instruments,  includ- 
ing those  with  a  variable  rate,  graduated 
or  declining  payments  and  rollover  fea- 
tures. But.  the  virtue  of  each  Is  that  they 
would  give  thrift  Institutions  increased 
flexibility  in  adjusting  to  changing  mar- 
ket conditions.  In  addition,  they  allow 
thrift  institutions  to  design  mortgages  to 
meet  the  individual  needs  of  borrowers. 
Senator  Cranston  and  I  have  intro- 
duced a  resolution  that  would  call  on  the 
Federal  Home  Loan  Bank  Board  to  au- 
thorize Federal  savings  and  loan  associ- 
ations to  offer  alternative  and  more  flex- 
ible mortgages  to  the  public.  The  Finan- 
cial Institutions  Subcommittee  of  the 
Committee  on  Banking,   Housing,  and 
Urban  Affairs  has  already  held  2  days 
of  hearings  on  this  proposal  and  is  ex- 


pected to  hold  more  hearings  early  next 
year.  Hopefully,  the  resolution,  or  some 
variation  of  It,  will  be  adopted  by  Con- 
gress next  year.  This  would  allow  Fed- 
eral savings  and  loan  associations  a  de- 
gree of  flexibility  they  now  lack.  Eventu- 
ally, It  could  lead  to  removal  of  Interest 
rate  ceilings,  and  the  end  of  regulation 
Q  extensions,  altogether. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time  on  the 
bill, 

Mr.  PROXMIRE.  I  have  no  request 
for  time,  Mr.  President,  I  yield  back  the 
remainder  of  my  time. 

The  PRESmma  OFFICER.  All  time 
has  been  yielded  back.  If  there  be  no 
further  amendment  to  be  proposed,  the 
question  is  on  engrossment  of  the  amend- 
ment and  third  reading. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  Is,  Shall  It  pass? 

The  bill  (HJl.  9710)  was  passed. 

Mr.  TOWER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SOCIAL  SECURITY  FINANCINO 
AMENDMENTS  OF  1978 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  HJl.  9346, 
which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (HH.  9346)  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code  of 
1954  to  strengthen  the  financing  of  the  social 
security  system,  to  reduce  the  effect  of  wage 
and  price  fluctuation  on  the  system's  benefit 
structure,  to  provide  for  the  conduct  of 
studies  with  respect  to  coverage  under  the 
system  for  Federal  employees  and  for  em- 
ployees of  State  and  local  governments,  to 
increase  the  earnings  limitation,  to  eliminate 
certain  gender-based  distinctions  and  pro- 
vide for  a  study  of  proposals  to  eliminate 
dependency  and  sex  discrimination  from  the 
social  security  program,  and  for  other  pur- 
poses. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  action  on  this  bill  today, 
but  it  is  hoped  that  Senators  will  come  to 
the  floor  and  make  their  opening  state- 
ments on  the  social  security  financing 
bill.  I  think  that  will  help  to  expedite  the 
final  action  on  it  at  some  point  tomorrow. 

So  that  the  cloakrooms  may  ascertain 
whether  Senators  are  ready  to  make 
opening  statements,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 


November  1,  1977 


CONGRESSIONAL  RECORD— SENATE 


36205 


for  the  Information  of  the  Senate,  there 
will  be  no  more  rollcall  votes  today. 


ORDER  TO  HOLD  H.R.  8777  AT  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  hold  H.R. 
8777,  the  Appalachian  Regional  Develop- 
ment Act  Amendments,  at  the  desk. 

Mr.  TOWER.  Mr.  President,  reserving 
the  right  to  object  I  have  no  objection. 

The  PRESIDING  OPPICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 


UNANIMOUS-CONSENT  REQUEST 
FOR  CORRECnON  OF  ERROR  IN 
H.R.  5263 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  in  the  en- 
grossment of  the  amendments  of  the 
Senate  to  the  bill  H.R.  5263.  the  Secre- 
tary of  the  Senate  be  authorized  to  omit 
the  amendment — Unprinted  Amendment 
No.  1020 — proposed  by  Mr.  Long  on 
October  31,  1977 — relating  to  the  effec- 
tive date  of  title  I  of  the  bill.  The  amend- 
ment erroneously  refers  to  title  I  of  the 
bill  as  title  II  and  refers  to  title  II  as  title 
I,  and,  as  corrected,  duplicates  the  pro- 
visions of  section  1091(a)  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


H.R.   9346   TAKEN  DOWN— ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  H.R.  9346, 
the  social  security  measure,  be  taken 
down  for  the  moment  and  that  the  Sen- 
ate proceed  with  routine  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 


Mr.  DANFORTH.  Mr.  President,  I  ask. 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESmmo  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  TO  SECTION  16(b)  OF 
THE  ALASKA  NATIVE  CLAIMS 
SETTLEMENT  ACT 

Mr.  STEVENS.  Mr.  President,  there  Is 
at  the  desk  a  bill,  H.R.  8499,  that  I  had 
previously  asked  be  retained  at  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  STEVENS.  I  have  now  cleared  this 
measure  with  the  distinguished  majority 
leader.  It  is  my  understanding  that  he 
has  cleared  it  with  Senators  on  his  side 
of  the  aisle,  and  I  can  assure  Senators 
that  I  have  cleared  it  for  the  minority. 

I  ask  unanimous  consent  that  H.R. 
8499  be  made  the  pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bin  (HJt.  8499)  to  amend  section  16(b) 
of  the  Alaska  Native  Claims  Settlement  Act. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be  con- 
sidered as  having  been  read  for  the  sec- 
ond time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  have 
an  amendment,  and  a  statement  in  sup- 
port of  this  amendment,  dealing  with  the 
special  relationship  of  the  Sealaska  Re- 
gional 1  Corp.  and  its  selections  in  the 
withdrawal  for  the  Klukwan  Village 
Corp. 

Mr.  President,  I  rise  today  to  speak 
in  favor  of  H.R.  8499.  This  Is  a  blU  to 
correct  a  technical  error  in  the  omnibus 
amendments  to  the  Alaska  Native  Claims 
Settlement  Act  which  were  passed  last 
year.  The  amendment  would  allow  the 
Sealaska  Regional  Corp.  to  make  land 
selections  in  the  withdrawal  for  Kluk- 
wan Village  Corp.  The  Alaska  Native 
Claims  Settlement  Act  provided  that  re- 
gional corporations  could  make  such 
selections  within  the  withdrawals  for  any 
of  the  villages  in  their  region  following 
the  completion  of  the  village  selections. 
This  amendment  corrects  a  technical  er- 
ror which  has  prevented  Sealaska  from 
making  selections  In  the  IClukwan  with- 
drawal. 

The  Klukwan  withdrawal  has  a  special 
history.  Normally,  village  selections  are 
made  In  the  area  near  the  location  of 
the  village  but  in  Klukwan's  case,  there 
was  not  sufficient  available  land  for  with- 
drawal. Consequently,  other  lands  were 
withdrawn  for  Klukwan  by  act  of  Con- 
gress, and  the  language  passed  did  not 
specifically  provide  that  the  region  could 
make  selections  following  the  completion 
of  Klukwan's  village  selections.  This 
technical  amendment  is  supported  by  the 
Department  of  the  Interior  and  the  State 
of  Alaska  and  is  not  controversial.  The 
timing  of  It  Is  of  particular  Importance 
because  the  deadline  for  the  last  selec- 
tions  pursuant   to   the   Alaska   Native 


Claims  Settlement  Act  under  sectioin  14 
(h)  (8)  expires  at  the  end  of  this  year. 
This  amendment  must  be  passed  this 
year  or  Sealaska  will  be  imable  to  exer- 
cise Its  selection  rights. 

I  would  like  to  thank  the  chairman 
of  the  Energy  and  Natural  Resources 
Committee,  Senator  Hemky  Jacksoh  of 
WaslBngton,  and  the  ranking  minority 
member  of  the  committee.  Senator  Clif- 
ford Hansen  of  Wyoming,  for  their  co- 
operation in  bringing  this  matter  to  the 
fioor  for  expeditious  consideration.  With- 
out their  help,  the  passage  of  this  amend- 
ment would  not  be  possible,  and  I  thank 
the  Senator  from  South  Dakota,  who 
chairs  the  select  committee  for  his  in- 
terest and  cooperation. 

I  would  like  to  propose  an  amendment 
to  be  added  to  H.R.  8499,  which  deals  with 
another  selection  problem  of  the  Alaska 
Native  Claims  Settlement  Act.  In  the 
same  act  that  authorized  the  special 
withdrawal  for  Klukwan,  the  Congress 
agreed  to  a  complicated  land  exchange 
between  the  State  of  Alaska,  the  Federal 
Government,  and  the  Cook  Inlet  Regional 
Corp.  to  settle  a  number  of  selection 
problems  that  had  arisen  in  the  Cook  In- 
let area.  The  legislation  passed  by  Con- 
gress which  authorized  the  land  exchange 
was  also  agreed  to  by  the  Alaska  State 
Legislature  to  insure  the  legality  of  the 
State's  participation  In  the  land  ex- 
change However,  the  ability  of  the  State 
to  authorize  the  State's  participation  in 
the  Cook  Inlet  land  exchange  was  chal- 
lenged in  the  State  court  in  Alaska.  The 
Supreme  Court  of  Alaska  upheld  the  right 
of  the  State  legislature  to  authorize  State 
participation  in  the  exchange  earlier  this 
year,  but  18  months  elapsed  during  the 
consideration  of  that  suit  during  which 
time  the  administrative  process  necessary 
to  implement  the  land  exchange  was  held 
in  abeyance. 

My  amendment,  which  I  introduce  on 
behalf  of  myself  and  Senator  Gravel,  will 
extend  certain  deadlines  Involving  the 
implementation  of  the  Cook  Inlet  land 
exchange  18  months,  the  amount  of  time 
which  this  exchange  was  delayed.  The 
amendment  would  merely  allow  the  Fed- 
eral Government  another  18  months  to 
identify  selection  pools  for  Cook  Inlet  to 
choose  from  as  originally  envisioned  In 
the  legislation  authorizing  the  Cook  Inlet 
lands  already  patented  to  the  State  of 
Alaska  which  are  involved  in  the  land  ex- 
change shall  be  transferred  to  the  Cook 
Inlet  region  with  a  patent  subject  to  the 
reservation  of  any  valid  easements  at  a 
later  date.  This  transfer  would  avoid  ad- 
judication of  the  specific  boundaries  of 
that  land  because  that  land  has  already 
been  surveyed.  The  transfer  of  patented 
land  would  not  preclude  the  establish- 
ment of  easements,  including  those  Iden- 
tified pursuant  to  section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act 
at  a  later  date.  All  valid  easements  will 
be  identified  by  the  Secretary. 

Since  the  Selaska/Klukwan  amend- 
ment and  the  Cook  Inlet  land  exchange 
amendment  have  not  been  subject  to 
hearings  by  the  Senate  Committee  on 
Energy  and  NatursC  Resources.  I  ask 
unanimous  consent  that  certain  backup 
documents.  Including  letters  from  the 
State  of  Alaska  and  the  Department  of 
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the  Interior  supporting  both  amend- 
ments be  placed  In  the  record  in  order 
to  establish  an  appropriate  legislative 
history. 

Mr.  President,  Z  would  like  to  speak 
In  favor  of  the  amendment  to  be  intro- 
duced by  Senator  Oravil.  As  a  cospon- 
sor  of  that  amendment.  I  also  am  aware 
of  the  importance  of  this  provision  to 
certain  regional  corporations.  If  we  be- 
lieve In  self-determination  fbr  Alaska's 
Natives,  as  exhibited  by  the  passage  of 
the  Alaska  Native  Claims  Settlement  Act, 
then  the  Congress  should  allow  regional 
corporations  to  assign  future  revenues 
due  them  under  the  Alaska  Native  Fund. 
Regional  corporations  are  rapidly  be- 
coming important  corporations  in  Alaska 
and  the  Nation's  economy.  The  land  base 
granted  these  corporations  by  the  Claims 
Act,  accompanied  by  development  of  the 
/  resources  contained  within  these  lands 
'  make  these  corporations  an  Important 
I  part  of  the  economic  base  my  State.  The 
normal  congressional  policy  of  not  rec- 
ognizing assignments  of  future  revenues 
due  from  the  Federal  Oovemment  should 
be  waived  in  this  case  because  Congress 
has  made  a  finding  and  determination 
that  the  Native  corporations  shall  be 
Independent  corporate  structures  fully 
able  to  run  their  own  affairs.  I  support 
Senator  Gravel's  amendment  and  ask 
that  the  Senate  unanimously  approve  it. 

XTP  AMBfDMUrr   NO.    1030 

(PurpoM:  To  kuthorlze  the  SecreUry  of  tbe 
Interior  to  extend  certain  administrative 
deadlines  established  by  the  Act  of  Jan- 
uary a.  1970,  as  amended  by  the  Act  of 
October  4.  1076.) 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  send  the  amendment  to  the 
desk. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  Stcvinb) 
for  himself  and  Mr.  Osavxl  proposes  un- 
prlnted  amendment  numbered  1030. 

r.  STEVENS.  Mr.  President,  I  ask 
'  nous  consent  that  the  reading  of 
amendment  be  dispensed  with, 
"he  PRESIDING  OFFICER.  Without 
otjljection,  it  is  so  ordered, 
amendment  follows: 
fht  the  end  of  the  bill  add  the  following: 
\Smc.  —  (a)   Subsection  (b)   of  section  12 
the  Act  of  January  2.  1976  (Pi.  94-204), 
amended  by  the  Act  of  October  4.  1976 
'*..  94-466),  Is  hereby  amended  to  add  at 
end   thereof   the   following   new  para- 
phs: 

ay  provision  of  law  to  the  contrary  not- 
standing.  If  the  Region,  the  Secretary. 
'or  the  Administrator  of  General  Serv- 
I  do  not  complete  the  nomination  of  lands 
'rred  to  In  subparagraphs  (S)  and  (6)  of 
1  subsection  by  the  dates  set  In  subpara- 
,    .)hs  1(C)(1)(b)    and  1(C)(2)(a)    of  the 
/locument   referred   to   In   this   subsection, 
|then,  and  in  that  event,  these  dates  shall 
'^ereby  automatically  be  extended  by  (q>era- 
;ftlon  of  this  subsection  for  eighteen  months. 
■;-If  these  dates  are  hereby  extended,  the  Sec- 
!  retary  shall  report  to  Congress  at  least  thirty 
vdays  prior  to  the  occurrence  of  each  such 
aate  as  extended  concerning  the  need  for 
further  remedial  legislation. 
?    Any  provision  of  law  to  the  contrary  not- 
^,  withstanding,  the  United  States  shall  accept 
-.  upon  tender  the  SUte  Deed  of  Title,  Includ- 
/ing  the  Bute's  legal  dsacriptions,  for  lands 


to  be  reconveyed  to  the  Cook  Inlet  Region, 
Inc.,  pursuant  to  subsection  (a)(1)  of  this 
section  without  requiring  further  survey 
prior  to  acceptance.  Unless  the  boundaries 
of  such  lands  have  been  specincally  IdenU- 
fled  in  a  survey  approved  by  the  State  or 
Federal  Government,  such  lands  shall  be 
described  by  a  metes  and  bounds  descrip- 
tion, or  by  aliquot  parts  of  the  Federal 
rectangular  survey  system,  based  wherever 
possible  upon  the  Federal  surveys  initially 
performed  to  effect  transfer  and  patent  of 
such  lands  to  the  State  of  Alaska.  Upon 
acceptance  of  a  State  Deed  of  TiUe  said 
lands  are  hereby  withdrawn  from  entry 
under  the  public  land  laws.  Within  sUty 
(60)  days  the  Secretary  shall,  without  ad- 
judication. Issue  conveyance  to  said  lands 
of  the  Interests  conveyed  by  the  State  sub- 
ject to  any  lawful  reservations  of  rights  or 
conditions  contained  in  such  State  convey- 
ance, as  provided  in  the  Terms  and  Condi- 
tions document,  to  Cook  Inlet  Region,  Inc., 
with  patent  to  issue  thereafter  Immediately 
following  approval  of  siarvey.  The  Secretary 
is  authorized  hereby  to  identify  and  reserve 
within  two  years  after  initial  conveyance 
any  easement  he  could  have  lawfully  re- 
served prior  to  conveyance,  and  to  issue 
immediately  thereafter  a  revised  conveyance 
reflecting  such  reservation,  subject  to  the 
agreement  of  January  18,  1977,  between  the 
Secretary  of  the  Interior,  Cook  Inlet  Region, 
Inc.,  and  certain  of  the  villages  contained 
therein.  The  Secretary  may  initiate  such 
easement  identification  and  reservation 
procedure  befor*  the  tender  of  the  State 
Deed  Title,  but  initiation  of  such  procedure 
shall  not  affect  the  timely  Issuance  of  con- 
veyance by  the  Secretary  as  provided  hereby, 
(b)  If  any  provision  of  this  Act  or  the 
validity  of  the  remainder  of  this  Act,  of 
section  12  of  the  Act  of  January  2,  1976 
(P.L.  94-204),  as  amended,  of  the  document 
referred  to  In  section  12(b)  thereof,  and 
the  duties  and  obligations  of  the  Secretary 
of  the  Interior,  the  State  of  Alaska,  and  Cook 
Inlet  Region,  Incorporated,  with  respect 
thereto,  shall  not  be  affected  thereby. 

Mr.  STEVENS.  Mr.  President,  this  Is  a 
technical  amendment.  It  corrects  a  tech- 
nical error,  as  I  pointed  out  in  my  state- 
ment, which  has  prevented  Sealaska 
Regional  Corp.  from  making  selections 
In  the  Klukwan  withdrawal. 

I  thank  particularly  the  Senator  from 
South  Dakota,  who  chairs  the  Select 
Committee  on  Indian  Affairs,  for  his  in- 
terest and  cooperation,  and  the  chairman 
of  the  Energy  and  Natural  Resources 
Committee,  Senator  Jackson,  and  the 
ranking  minority  member,  Senator  Han- 
sen of  Wyoming,  for  their  cooperation 
In  allowing  us  to  bring  this  bill,  which 
affects  only  Alaska,  to  the  floor  at  this 
time. 

If  there  is  no  debate  on  this  amend- 
ment, I  move  its  adoption. 

Mr.  GRAVEL.  Mr.  President,  I  wish 
to  comment  on  It. 

Mr.  ABOUREZK  addressed  the  Chair. 

The  PRESIDING  OFFICER.  "Hie  Sen- 
ator from  South  Dakota. 

Mr.  ABOUREZK.  Mr.  President,  this 
amendment  has  been  dlsci^ed  with  and 
concurred  by  the  chairman  of  the  Energy 
Committee,  Senator  Jackson,  and  the 
ranking  minority  member.  Senator  Han- 
sen. Acting  in  behalf  of  the  Energy  and 
Natural  Resource  Committee,  I  accept 
this  amendment.  As  chairman  of  the 
Select  Committee  on  Indian  Affairs  I 
shall  just  go  along  with  it. 

Mr.  STEVENS.  I  thank  the  Senator. 


■Hie  PRESIDING  OFFICER.  Hie  Sen- 
ator from  Alaska. 

Mr.  GRAVEL.  Mr.  President,  I  am  a 
cosponsw  of  this  amendment,  and  I  am 
also  very  appreciative  that  the  leader- 
ship of  the  committee  has  been  most  ac- 
commodating in  securing  its  passage,  and 
I  press  its  adoption. 

I  shall  also  have  me  amendment  of  my 
own  to  offer. 

Mr.  STEVENS.  Mr.  President,  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tlcm  is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alaska. 

The  amendment  was  agreed  to. 

UP  AMENDMENT  NO.  103 1 

(Purpose:  To  authorise  the  Secretary  of  the 
Interior  to  recognize  assignments  made  by 
Alaska  Native  Regional  Corporations  of 
their  rights  to  receive  payments  from  the 
Alaska  Native  Fund.) 

Mr.  GRAVEL.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Alaska  (Mr.  Osavxl) 
proposes  an  unprinted  amendment  num- 
bered 1041. 

•Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  this  bUl  add  the  foUowing 
new  section : 

Sec.  3.  The  Alaska  Native  Claims  SetUe- 
ment  Act  (85  Stat.  688),  as  amended  (43 
U.S.C.  1601),  is  further  amended  by  adding 
a  new  section  at  the  end  thereof: 

Sec.  31.  (a)  Notwithstanding  the  provision 
of  section  3477  of  the  Revised  Statutes,  aa 
amended  (31  VB.C.  203),  the  Secretary  is 
authorized  to  recognize  validly  executed 
assignments  made  by  Regional  Corporations 
of  their  rights  to  receive  payments  from  the 
Alaska  Native  Fund.  Such  assignments  shaU 
only  be  recognized  to  the  extent  that  the 
Regional  Corporation  Involved  is  not  re- 
quired to  distribute  funds  pursuant  to  sub- 
sections (j)  or  (m)  of  secUon  7  of  this  Act. 

(b)  The  Secretary  shall  not  recognize  any 
assignment  under  this  section  which  does 
not  provide  that  the  United  States  reserves 
the  right  to  assert  against  the  assignee  and 
successors  of  the  assignee,  any  setoff  or 
counterclaim  which  the  United  States  has 
against  the  assignor  Corporation. 

(c)  No  stockholder  of  any  Regional  or 
Village  Corporation  shall  have  any  claim 
against  the  Secretary  or  the  United  States 
as  the  result  of  any  assignment  duly  recog- 
nized by  the  Secretary  p\irsuant  to  this 
section. 

Mr.  GRAVEL.  Mr.  President,  I  under- 
stand this  amendment  has  similarly  been 
cleared  with  the  leadership  of  the  com- 
mittee. What  this  amendment  does  would 
permit  the  regional  corporations  to  as- 
sign future  receipts  that  they  will  receive 
from  the  Federsd  Government  as  part  of 
the  payment  of  the  land  claims  to  secure 
funding  for  the  ongoing  commercial 
operations  that  they  have. 

This  legislation  has  been  asked  for  by 
a  number  of  regicHis,  in  particular  the 
Calista  Corp.  which  needs  this  amend- 
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ment  in  order  to  secure  the  neces- 
sary financing  fw  a  large  undertaking 
in  the  commimity  of  Anchorage. 

I  have  telegrams  from  the  Alaska 
Federati(»i  of  Natives,  Inc..  the  president 
of  the  Calista  Corp..  and  also  a  letter 
from  Forrest  J.  Gerard.  Assistant  Secre- 
tary for  Indian  Affairs  supporting  the 
language  of  this  amendment. 

I  ask  unanimous  consent  that  these 
documents  \3e  printed  in  the  Record. 

There  being  no  objection,  the  docu- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Anchoxace,  Alaska. 
Senator  Mncx  Gravel, 
Capitol  Hill.  D.C.: 

This  is  official  notice  that  the  Alaska  Fed- 
eration of  Natives,  Inc.,  supports  H.R.  4662 
regarding  assignability  of  Alaska  Native 
funds. 

Btbon  I.  Mallott, 
Pretident.  Alaska  Federation  of  Nativet, 
Inc. 

Anchorage,  Alaska. 
Senator  Mike  Gravel, 
Dirksen  Building, 
Wiuhington.  D.C.: 

This  is  an  offlcal  support  of  the  language 
in  H.R.  4662  which  we  understand  will  be 
added  to  H.R.  8499  or  in  H.R.  9375. 

Martin  B.  Moore, 
President,  Calista  Corp. 

Washinoton,  D.C, 
September  28,  1977. 
Hon.  Ted  Stevens, 
VS.  Senate, 
Washington,  D.C. 

Deab  Senator  Stevens:  Dviring  the  Sep- 
tember 21  hearing  of  the  Senate  Interior 
Appropriations  Subcommittee,  you  indi- 
cated that  you  were  considering  proposing 
to  add  to  a  fiscal  year  1978  supplemental 
appropriations  bill  the  language  of  H.R. 
4652.  You  asked  th&t  we  advise  you  promptly 
as  to  any  technical  problems  with  the  lan- 
guage of  the  bill  and  as  to  the  position  of 
the  Interior  Department  on  such  a  provi- 
sion. 

H.R.  4652  is  a  bill  "to  facilitate  utilization 
by  Alaska  Native  Regional  Corporations  of 
assignments  of  payments  from  the  Alaska 
Native  FMnd  pursuant  to  tbe  Alaska  Native 
Claims  Settlement  Act,  (ANCSA)  and  for 
other  purposes."  It  would  add  a  new  section 
31  to  the  ANCSA  to  overcome  the  provisions 
of  section  3477  of  tbe  Revised  Statutes,  as 
amended  (31  U.S.C.  203),  also  known  as  the 
"Antl-Asslgnment  Act".  The  Comptroller 
General  in  a  November  16,  1976  decision  (B- 
108439,  copy  enclosed)  has  interpreted  that 
provision  as  precluding  the  United  States 
from  being  bound  by  any  assignment  made 
by  an  ANCSA  regional  corporation  of  funds 
from  future  distributions  to  it  under  ANCSA 
from  the  Alaska  Native  Fund. 

However,  the  maximum  amount  which  a 
Regional  Corporation  could  assign  cannot 
be  precisely  calculated  at  this  time.  The 
provisions  of  section  7(J)  of  ANCSA  (43 
U.S.C.  1606(j))  require  that  not  less  than 
50%  of  future  distributions  to  the  twelve 
Regional  Corporations  from  the  Alaska  Na- 
tive Fund  shall  be  distributed  among  the 
Village  Corporations  and  those  stockholders 
who  are  not  residents  of  those  villages.  Under 
section  1(a)  of  PL  94-204  (43  U.S.C.  1604 
note)  new  Regional  Corporation  stockhold- 
ers may  be  added  and  payment  made  to 
them  as  if  they  had  been  stockholders  since 
the  first  payment  was  made  on  March  31, 
1976.  These  retroactive  pajrments  will  be  ac- 
complished by  recomputing  the  distribu- 
tions since  March  31,  1976  and  then  adjust- 
ing  the   next   distribution   to   compensate 


for  previous  overpayments  or  underpay- 
ments. 

To  avoid  placing  the  Secretary  In  the  posi- 
tion of  having  to  estimate  the  maximum 
amount  of  a  payment  to  a  Regional  Corpo- 
ration which  could  be  subject  to  an  assign- 
ment, we  recommend  that  the  proposed  new 
section  31  of  ANCSA  leave  such  determina- 
tion to  the  Corporation  and  the  assignee. 

It  should  also  be  made  clear  that  the 
United  States  assumes  no  potential  liability 
to  the  stockholders  because  of  a  Corpora- 
tion's assignment  of  future  distributions  to 
it.  Therefore,  we  recommend  that  the  new 
section  31  read  as  follows: 

"Src.  31.  (a)  Notwithstanding  the  provi- 
sion of  section  3477  of  the  Revised  Statutes, 
as  amended  (31  VS.C.  203),  the  Secretary 
is  authorized  to  recognize  validly  executed 
assignments  made  by  Regional  Corporations 
of  their  rights  to  receive  payments  from  the 
Alaska  Native  Fund.  Such  assignments  shall 
only  be  recognized  to  the  extent  that  the 
Regional  Corporation  involved  is  not  re- 
qiilred  to  distribute  funds  pursuant  to  sec- 
tion 7(j)  or7(m)  of  this  Act. 

(b)  The  Secretary  shall  not  recognize  any 
assignment  under  this  section  which  does 
not  provide  that  tbe  United  States  reserves 
the  right  to  assert  against  the  assignee  and 
successors  of  the  assignee,  any  setoff  or 
counterclaim  which  the  United  States  has 
against  tbe  assignor  Corporation. 

(c)  No  stockholder  of  any  Regional  or 
Village  Corporation  shall  have  any  claim 
against  the  Secretary  or  the  United  States 
as  the  result  of  any  assignment  duly  rec- 
ognized by  tbe  Secretary  pursuant  to  this 
section." 

We  recommend  enactment  of  the  above 
provision  as  being  consistent  with  the  in- 
tent and  purposes  of  tbe  establishment  of 
corporations  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act. 
Sincerely  yours, 

Forrest  J.  Gerard, 
Assistant  Secretary  for  Indian  Affairs. 

Mr.  GRAVEL.  Mr.  President.  I  press 
for  the  adoption  of  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  ABOURE^.  Mr.  President.  I,  as 
chairman  of  the  Indian  Affairs  Com- 
mittee, accept  the  amendment,  and  also 
accept  it  on  behalf  of  Senator  Jackson 
and  Senator  Hansen,  the  ranking  mem- 
bers of  the  Energy  and  Natural  Re- 
sources Committee.  I  also  express  sup- 
port for  the  amendment  in  their  behalf. 

Mr.  JACKSON.  Mr.  President,  I  am 
supporting  the  amendment  of  my  col- 
league, the  junior  Senator  from  Alaska, 
but  I  do  so  reluctantly.  This  amendment 
would  permit  Native  regional  corpora- 
tions created  imder  the  Alaska  Native 
Claims  Settlement  Act  to  assign  future 
revenues  due  them  imder  the  Alaska  Na- 
tive fund.  Presently  such  an  assignment 
is  prevented  by  the  Anti-Assignment  Act. 
A  number  of  regional  corporations  are 
suffering  short-term  financing  problems 
which  tills  Eunendment  would  help  alle- 
viate. In  most  cases  long-term  financing 
for  the  corporations  is  not  a  problem. 
Most  of  the  regional  corporations  will 
receive  additional,  extensive  revenues  as 
part  of  the  Settlement  Act  benefits  and 
will  also  begin  to  accrue  revenues  from 
the  land  and  resources  they  have  se- 
lected under  the  Settlement  Act.  How- 
ever, the  monetary  benefits  are  paid  over 
an  extended  period  of  time  as  appro- 
priate and  few  of  the  lands  which  the 
corporations  have  selected  have  yet  been 
conveyed. 


Several  of  the  regicKxal  corporations, 
anxious  to  Invest  the  revenues  they  have 
already  received,  have  found  themselves 
short  of  capital  for  the  projects  in  which 
they  have  invested.  Under  the  8enat<»^s 
amendment,  this  short-term  problem 
will  be  alleviated  by  permitting  the  as- 
signment of  Settlement  Act  revenues  not 
yet  received  by  the  corporations.  This 
will,  of  course,  permit  the  borrowing  of 
the  necessary  capital  at  reduced  inter- 
est rates.  The  amendment  would  pre- 
serve the  rights  of  the  United  States  to 
assert,  set  off  and  counter  claims.  Fur- 
thermore the  right  of  Native  village  cor- 
porations to  distribution  of  Settlement 
Act  revenues  from  the  regional  corpora- 
tions would  be  insulated  from  assign- 
ment. The  amendment  would  not  change 
the  existing  schedule  of  payment  for  the 
total  amounts  to  be  paid  to  the  Alaska 
Natives  by  the  United  States. 

Finally,  the  Secretary  is  provided  the 
discretion  to  accept  assignments.  As  he 
is  not  required  to  honor  all  assignments, 
he  is  in  a  position  to  protect  the  wider 
Interests  of  each  corporation's  stockhold- 
ers and  the  Alaskan  Native  community. 

I  believe  as  many  safeguards  as  is  pos- 
sible have  been  written  into  this  amend- 
ment. I  also  have  ascertained  that  the 
amendment  enjoys  the  support  of  the 
Native  regional  corporations  and  the  ad- 
ministration. I  believe  that  the  letter 
requesting  enactment  of  this  amendment 
from  Assistant  Secretary  of  the  Interior 
for  Indian  Affairs,  Forrest  Gerard,  has 
been  made  part  of  the  record. 

One  of  the  underlying  principles  of 
the  Alaska  Native  Claims  Settlement  Act 
and  of  much  subsequent  legislation  in 
Indian  affairs  has  lieen  to  permit  the 
Alaska  Natives  and  othei;  American  In- 
dians to  exercise  the  right  of  self-deter- 
mination. The  support  that  this  amend- 
ment has  and  the  continuing  vitality  of 
the  principle  of  self-determination  have 
overcome  for  me  the  reservations  I  have 
about  this  amendment.  I  do  hope,  how- 
ever, that  the  bosuti  of  directors  of  any 
regional  corporation  who  wishes  to  assign 
its  Alaska  Native  fund  revenues  will  do 
so  with  a  keen  understanding  of  the 
significance  of  such  an  action.  Each 
board  of  directors  should  understand 
that  It  is  mortgaging  the  future  of  its 
corporation  and  of  all  the  corporation 
stockholders  when  it  makes  such  an  as- 
signment. Such  an  action  cannot  be  un- 
done by  future  boards  of  directors  or  by 
the  stockholders  themselves. 

I  hope  and  expect  that  such  a  weighty 
decisions  is  in  each  case  taken  only  after 
full  study  and  the  pursuit  of  all  other 
opportunities  to  obtain  needed  financing 
short  of  assignhig  future  Settlement  Act 
benefits.  ^ 

Mr.  ABOUREZK.  Mr.  President,  the 
major  purpose  of  the  Alaska  Native 
Claims  Settlement  Act  of  1971  was  to 
settle  aboriginal  land  claims  in  Alaska 
and  to  provide  mechanisms  whereby 
Native  peoples  could  successfully  com- 
pete in  today's  economic  world.  The  act 
organized  Native  corporations  and  pro- 
vided a  steady,  reliable  income  source  to 
these  corporations  from  the  Alaska  Na- 
tive fund.  It  was  the  intent  of  the  act 
that  these  funds  be  utilised  for  invest- 
ment projects  in  the  same  way  in  which 
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big  businesses  operate  In  our  country — 
to  insure  long-term  dividends  for  the 
Native  stockholders. 

A  problem  has  now  developed  wherein 
the  corporations  are  unable  to  maximize 
thdr  borrowing  ability  at  the  banks  due 
to  the  Inability  of  the  Federal  Oovem- 
ment  to  recognize  assignments  of  the 
corporations'  income  which  is  assured 
from  the  Alaska  Native  fund.  Because 
the  corporations  can  not  make  these 
>  assignments,  they  are  unable  to  qualify 
/  for  lower  interest  loans  which  are  vital 
to  large  capital  investment  projects. 
Thus,  the  purposes  of  the  Claims  Act  are 
being  seriously  negated. 

I  think  this  amendment  will  clear  up 
this  problem  and  enable  the  Native  cor- 
porations to  get  full  value  from  their  set- 
tlement. The  amendment  also  contains 
the  language  necessary  to  protect  the 
villages  who  obtain  their  settlement 
moneys  from  the  regional  corporations.  I 
urge  the  leadership  to  accept  this  amend- 
ment and  insure  its  swift  passage. 

Mr.  STEVENS.  Mr.  President.  I  have 

substantial  supoorting  docimients  for  the 

amendment  that  has  Just  been  adopted 

and  which  I  have  cosponsored. 

I  state  for  the  record  that  the  amend- 

ent  that  Senator  Gravel  has  Just  of- 

ered  is  one  of  the  provisions  that  I  had 

eluded  In  the  supplemental  approprl- 

tions  bin  passed  earlier  today.  If  the 

ouse  accents  this  bill,  we  will,  of  course. 

iecede  on  that  provision  when  the  sup- 

lemental  bill  goes  to  conference  either 

morrow  or  Friday. 

But  assuming  the  Chair  will  allow  us 
to  file  the  complete  supporting  docu- 
ments, I  ask  unanimous  consent  that  all 
of  them  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

State  of  Alaska, 
Office  of  the  Oovesnor, 
Juntau.  September  28. 1977. 
Ron.  Teo  Stevens, 
U.S.  Senate. 
Rtusell  Building,  Washington,  D.C. 

I>«A«  Senator  Ted:    Legislation  currently 
before  Congress  would  enable  Sealaska  Cor- 
poration to  make  certain  land  selections  from 
within  the  recently  described  Klukwan  Vil- 
lage selection  area  once  that  village  has  se- 
lected Its  land  entitlement.  Since  this  meas- 
'ure  could  be  construed  to  potentially  Impact 
',sUte  concerns,  this  letter  Is  to  make  It  known 
Hhat  the  State  of  Alaska  supports  the  legls- 
hatlon. 

/  Last  week,  the  Stote  of  Alaska  and  Sealaska 
Corporation  readily  reached  an  understand- 
ing by  which  the  Stote  will  be  able  to  protect 
Its  Interests  in  the  area.  In  view  of  this  agree- 
ment, the  State  support  S.  1922.  We  are  satis- 
fled  that  selections  In  the  area  by  Sealaska 
which  do  not  contravene  obvious  stote  con- 
cerns are  in  the  best  Interests  of  both 
Sealaska  and  the  Stote. 

I  would  be  glad  to  elaborate  on  this  brief 
message  should  you  have  any  questions. 
Sincerely, 

Jay  S.  Hammond, 

Governor. 

Dkafi  CoMMrrTEE  Report  To  Accompany 
Cook  Inlet  Region,  Inc.,  Legislation 
I.  Concerning  Section  1.  the  Committee 
finds  that  the  litigation  entitled  Galliet.  et. 
al.,  V.  State  of  Alaska  and  Cook  Inlet  Region, 
Inc.,  (decided  June  28,  1976,  Civ.  No.  76-1608 
in  the  Superior  Court  for  the  Stote  of  Alaska 


Third  Judicial  District;  decided  January  18, 
1977,  No.  3039  in  the  Supreme  Court  for  the 
Stote  of  Alaska;  appeal  dismissed,  June  20, 
1977,  No.  76-1490  In  the  Supreme  Court  of  the 
United  Stotes;  Judgment  of  Dismissal  en- 
tered, Superior  Court,  Stote  of  Alaska,  Third 
Judicial  District,  76-1608,  September  22, 1977) 
has  so  materially  and  substontlally  inter- 
rupted and  delayed  the  implementotlon  and 
the  objectives  Congress  acted  upon  in  au- 
thorizing the  land  exchange  which  was  the 
subject  of  section  12  of  the  Act  of  January 
2,  1976  (P.L.  94-204)  and  the  document  en- 
titled "Terms  and  Conditions  for  Land  Con- 
solidation and  Management  within  the  Cook 
Inlet  Area",  as  to  frustrate  ite  purpose. 

The  Committee  therefore  finds  that  it  is 
necessary  for  Congress,  in  order  to  preserve 
the  righto  of  the  parties,  to  extend  certoln 
deadlines  for  nominations  of  certoln  lands 
and  properties  to  pools  for  selection  by  the 
Cook  Inlet  Region,  Inc.  The  case  referred  to 
above  was  filed  on  March  1,  1976  and  was 
not  finally  dismUsed  until  September  22, 
1977,  resulting  in  a  delay  of  approximately 
18  months,  which  is  the  period  of  time  by 
which  certoln  time  related  obligations  may 
be  extended  by  operation  of  this  section. 
However,  the  datos  are  not  extended  out- 
right; only  if  and  when  the  original  dead- 
lines are  not  met  shall  they  be  extended 
automatically  for  18  months  by  the  opera- 
tion of  this  section.  This  section  also  re- 
quires the  Secretary  of  the  Interior  to  report 
to  Congress  thirty  (30)  days  before  the  dead- 
line of  these  extensions  on  the  need  for  other 
further  remedial  action  which  may  then  be 
necessary.  The  State  of  Alaska  and  the  United 
States  Department  of  the  Interior  have 
given  their  concurrence  to  this  section. 

2.  Section  2  of  this  Act  is  intended  to  ne- 
gate a  problem  which  might  otherwise  in- 
terrupt the  orderly  conveyance  of  lands  from 
the  State  of  Alaska  to  the  United  Stotes  to 
Cook  Inlet  Region.  Inc.  (CIRI)  under  the 
terms  of  section  12  of  P.L.  94-204  and  the 
"Terms  and  Conditions"  document  by  clari- 
fying requlremento  of  survey  on  such  prop- 
erties prior  to  their  acceptonce  by  the  Secre- 
tary of  Interior.  The  Secretary  is  directed  to 
accept  the  State  of  Alaska's  Deed  of  Title  to 
such  properties  upon  tender  by  the  State 
without  first  requiring  their  survey.  The  Sec- 
retary is  further  directed  to  Issue  conveyance 
of  such  lands  to  CIRI  within  sixty  (60)  days 
of  tender.  After  conveyance  to  CIRI,  the  Sec- 
retary Is  authorized  and  directed  to  com- 
plete the  easement  reservation  process  as 
otherwise  foreseen  in  section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act,  al- 
though he  may  initiate  or  complete  this 
process  before  tender  of  Title  by  the  Stote 
if  this  will  not  delay  issuance  of  conveyance. 
The  Secretory  shall  within  two  years  of  the 
initial  conveyance  publish  his  final  decision 
respecting  the  easements  to  be  reserved  in 
the  revised  conveyance,  and  immediately 
thereafter  issue  said  revised  conveyance.  The 
Cpmmlttee  feels  the  procedures  set  forth  in 
this  subsection  are  necessary  to  aid  in  the  or- 
derly and  timely  Implementation  of  the 
"Terms  and  Conditions",  and  to  prevent  the 
previously  patented  lands  CIRI  is  to  receive 
from  the  Stote  thereunder  from  being  un- 
duly delayed  in  the  easement  Identification 
process,  and  at  the  same  time  protect  the 
public's  Interest  therein. 

Nothing  within  this  section  shall  be 
deemed  to  waive  or  excuse  the  Secretary's 
obligation  to  survey  lands  conveyed  here- 
under pursuant  to  Section  13  of  the  Alaaka 
Native  Claims  Settlement  Act,  P.L.  92-203. 
The  State  of  Alaska  and  the  United  Stotes 
Department  of  the  Interior  have  given  their 
concurrence  to  this  section. 

3.  It  is  the  intent  of  Congress  in  passing 
this  bill  that  the  severability  clause  con- 
tained in  Section  3  be  Interpreted  liberally 
and  be  given  maximum  effectuation  so  as 
to  protect  the  rights  and  interesto  of  the 


parties  to  the  "Tarms  and  Conditions",  in 
order  to  protect  the  integrity  of  their  agree- 
ment which  compromised  substantial  legal 
claims  of  the  parties,  and  to  prevent  fur- 
ther unnecessary  and  destructive  interrup- 
tions to  Ito  implementotlon. 

State  of  Alaska, 

Department  of  Natural  Resources, 

Juneau.  October  12.  1977. 
Hon.  Ted  Stevens, 
V.S.  Senator,  Russell  Building, 
Washington,  D.C. 

Dear  Senator  Stetbnb:  As  you  Icnow,  liti- 
gation, only  recently  concluded,  resulted  In 
substontial  delay  In  implementotlon  of  the 
"Terms  and  Conditions  for  Land  Consolida- 
tion and  Management  within  the  Cook  In- 
let Area"  which  was  the  subject  of  Section 
12  of  the  Act  of  January  2,  1976  (PX.  94- 
204). 

Because  of  substantial  delay,  the  Stote 
of  Alaska  supporto  Cook  Inlet  Region's  pro- 
posal that  Congress  add  to  and  amend  cer- 
tain provisions  of  the  Act  to  preserve  the 
rights  and  original  intent  of  the  parties  in 
carrying  out  this  land  exchange. 

Attached  to  this  letter  is  a  draft  of  a 
bill  which  we  have  reviewed.  We  support 
enactment  of  this  bill  as  written. 

I  wish  to  memorialize  here  our  under- 
standing of  one  portion  of  Section  2  of  this 
bill.  That  portion  deals  with  the  adjudica- 
tion and  reservation  of  easemente.  In  dis- 
cussing this  provision  with  Cook  Inlet  Re- 
gion, Inc.,  we  are  given  to  understand  that 
after  the  United  States  accepts  the  Stote 
deed  of  title,  the  Federal  Government  shall 
convey  to  Cook  Inlet  Region,  Inc.  those 
same  lands  without  further  land  description 
adjudication.  This  will  prevent  transfer  of 
the  lands  from  being  unduly  delayed  In  the 
easement  or  any  other  process. 

However,  the  Secretory  of  the  Interior  is 
authorized  to  begin  the  easement  designation 
prior  to  acceptance  of  the  State  deed  of  title. 
If  that  process  has  been  completed  prior  to 
the  initial  conveyance  to  Cook  Inlet  Re- 
gion, Inc.,  it  is  our  understondlng  that  the 
easemente  will  be  included  In  the  Initial 
conveyance.  However,  if  the  easement  proc- 
ess has  not  been  completed  upon  accept- 
ance of  the  State  deed  of  title,  the  S'icretary 
is  directed  to  execute  an  initial  conveyance 
with  a  revised  conveyance,  to  be  Issued 
within  two  years  of  the  Initial  conveyance, 
identifying  and  reserving  any  easements 
he  could  have  lawfully  reserved  at  the  time 
of  Initial  conveyance.  The  two  year  period 
for  identification  and  reservation  of  ease- 
mente would  begin  at  the  time  of  initial 
conveyance  and  end  at  the  time  a  Decision 
of  Revised  Conveyance  Is  issued.  At  that  time 
the  normal  appellate  procedures  would  begin 
and  would  be  available  to  any  party  aggrieved 
by  the  decision.  It  is  intended  that  this  bill 
would  not  compress  or  cut  off  that  appellate 
process  due  to  time  constrainto. 

All  other  references  in  this  section  to  con- 
veyance procedures  seem  clear  and  need  no 
further  clarification. 

Again,  we  support  this  specific  bill  as 
written.  Our  support  Is  based  in  material 
part  upon  the  understanding  which  has  been 
set  out  In  this  letter  In  paragraph  four  (4). 
We  would  like  these  commente  to  become 
part  of  the  legislative  history  of  this  bill. 
Sincerely. 

For  Robert  E.  LeResche, 

Commissioner. 

U.S.  Department  of  the  Interior, 
Washington,  D.C,  October  13,  1977. 
Hon.  Ted  Stevens, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Stevens:  Regarding  your 
continuing  Interest  in  the  implementation  of 
the  "Cook  Inlet  Land  Trade,"  we  have  been 
In  recent  discussions  with  Cook  Inlet  Re- 
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glon.  Inc.,  regarding  the  timeframes  and 
other  provisions  in  the  Terms  and  Condi- 
tions for  the  land  trade.  Some  problems 
have  been  identified  primarily  as  a  result  of 
the  time  lost  due  to  the  litigation  that  en- 
sued (Oalllett  V.  State)  after  the  original 
legislation  was  enacted. 

It  appears  likely  that  legislation  may  be 
desirable  to  allow  for  adequate  implementa- 
tion of  the  Terms  and  Conditions  In  view 
of  the  decisions  that  must  be  reached  by  this 
Department,  the  General  Services  Adminis- 
tration, and  CIRI  in  consultation  with  vil- 
lage corporations,  and  the  State  of  Alaslca. 
Among  areas  that  have  been  identified  are 
the  timeframes  involved  in  the  identifica- 
tion of  lands  within  both  the  Federal  and 
Stote  "selection  pools"  and  In  the  descrip- 
tion, survey  and  transfer  of  lands  from  the 
State  through  the  Department  to  CIRI. 

It  Is  our  understanding  that  CIRI  has 
been  discussing  possible  legislative  pro- 
posals with  you.  I  want  you  to  be  aware  of 
our  desire  to  complete  the  CIRI  trade  as 
rapidly  as  possible.  Should  you  consider 
specific  proDOsed  legislation.  I  would  be 
happy  to  initiate  a  formal  position  from  the 
Department  on  such  legislation  upon  your 
request. 

Sincerely  yours, 

QvY  W.  Martin. 
Assistant  Secretary.  Land  and  Water 
Resources. 

U.S.  Department  or  the  Interior. 
Washington,  D.C,  September  28, 1977. 
Hon.  Ted  Stevens, 
U.S.  Senate, 
Washington,  D.C 

Dear  Senator  Stevens:  During  the  Sep- 
tember 21  hearing  of  the  Senate  Interior 
Appropriations  Subcommittee,  you  Indicated 
that  you  were  considering  proposing  to  add 
to  a  FY  1978  supplemental  appropriations 
bin  the  language  of  H.R.  4652.  You  asked 
that  we  advise  you  promptly  as  to  any  tech- 
nical problems  with  the  language  of  the  bill 
and  as  to  the  position  of  the  Interior  Depart- 
ment on  such  a  provision. 

H.R.  4652  Is  a  bill  "to  facilitate  utilization 
by  Alaska  Native  Regional  Corporations  of 
•sslgnmente  of  paymente  from  the  Alaska 
Native  Fund  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act,  (ANCSA)  and  for 
other  purposes."  It  would  add  a  new  section 
31  to  the  ANCSA  to  overcome  the  provisions 
of  section  3477  of  the  Revised  Statutes,  as 
amended  (31  U.S.C.  203),  also  known  as  the 
"Antl-Asslgnment  Act".  The  Comptroller 
General  In  a  November  16,  1976  decision  (B- 
108439.  copy  enclosed)  has  Interpreted  that 
provision  as  precluding  the  United  States 
from  being  bound  by  any  assignment  made 
by  an  ANCSA  regional  corporation  of  funds 
from  future  distributions  to  it  under  ANCSA 
from  the  Alaska  Native  Fund. 

However,  the  maximum  amount  which  a 
Regional  Corporation  could  assign  cannot  be 
precisely  calculated  at  this  time.  The  pro- 
visions of  section  7(J)  of  ANSCA  (43  U.S.C. 
1606(J) )  require  that  not  less  than  60%  of 
future  distributions  to  the  twelve  Regional 
Corporations  from  the  Alaska  Native  F^ind 
shall  be  distributed  among  the  Village  Cor- 
porations and  those  stockholders  who  are 
not  residento  of  those  villages.  Under  section 
1(a)  of  PL  94-204  (43  U.S.C.  1604  note)  new 
Regional  Corporation  stockholders  may  be 
added  and  pasrment  made  to  them  as  If  they 
had  been  stockholders  since  the  first  pay- 
ment was  made  on  March  31,  1976.  These 
retroGM:tive  paymento  will  be  accomplished 
by  recomputing  the  distributions  since 
March  31,  1976  and  then  adlustlng  the  next 
distribution  to  compensate  for  previous  over- 
payments or  underpaymente. 

To  avoid  placing  the  Secretary  in  the  posi- 
tion of  having  to  estimate  the  maximum 
amount  of  a  payment  to  a  Regional  Corpora- 
tion which  could  be  subject  to  an  assign- 


ment, we  recommend  that  the  proposed  new 
section  31  of  ANCSA  leave  such  determina- 
tion to  the  Corporation  and  the  assignee. 

It  should  also  be  made  clear  that  the 
United  Stotes  assumes  no  potential  liability 
t3  the  stockholders  because  of  a  Corporation's 
assignment  of  future  distributions  to  it. 
Therefore,  we  recommend  that  the  new  sec- 
tion 31  read  as  follows: 

"Sec.  31.  (a)  Notwithstanding  the  provision 
of  seztion  3477  of  the  Revised  Stotutes,  as 
amended  (31  U.S.C.  203) .  the  Secretary  is  au- 
thorized to  recognize  validly  executed  assign- 
ments made  by  Regional  Corporations  of  their 
rights  to  receive  payments  from  the  Alaska 
Native  Fund.  Such  asslgnmente  shall  only  be 
re:ognlzed  to  the  extent  that  the  Regional 
Corporation  Involved  Is  not  required  to  dis- 
tribute funds  pursuant  to  section  7(J)  or  7 
(m)  of  this  Act. 

(b)  The  Secretory  shall  not  recognize  any 
assignment  under  th  Is  section  which  does  not 
provide  that  the  United  Stotes  reserves  the 
right  to  assert  against  the  assignee  and  suc- 
cessors of  the  assignee,  any  setoff  or  counter- 
claim which  the  United  Stotes  has  against 
the  assignor  Corporation. 

(c)  No  stockholder  of  any  Regional  or  Vil- 
lage Corporation  shall  have  any  claim  against 
the  Secretary  or  the  United  Stotes  as  the 
result  of  any  assignment  duly  recognized  by 
the  Secretary  pursuant  to  this  section." 

We  recommend  enactment  of  the  above 
provision  as  being  consistent  with  the  Intent 
and  purposes  of  the  estobllshment  of  corpora- 
tions pursuant  to  the  Alaska  Native  Claims 
Settlement  Act. 

Sincerely  yours, 

Forrest  J.  Gerard, 
Assistant  Secretary  for  Indian  Affairs. 

The  Alaska  Native  Claims  Settlement  Act 
as  amended  85  Stat.  608  ts  further  amended 
by  adding  a  new  section  31  thereto  as  follows: 

That  section  16(b)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18,  1971 
(86  Stot.  688),  as  amended,  is  further 
amended  by  Inserting  in  the  last  sentence 
thereof,  following  the  comma  after  the  word 
"section"  the  following:  "and  from  lands 
withdrawn  by  subsection  (d)  of  this  section 
for  the  Village  Corporation  for  the  village  of 
Klukwan  and  not  selected  by  such  Village 
Corporation,". 

Statement  of  Raymond  V.  Butler,  Acting 
Deputy  Commissioner  of  Indian  Affairs 
I  am  pleased  to  testify  before  this  Subcom- 
mittee in  support  of  H.R.  8499.  Our  report  on 
the  bin  includes  a  suggested  revision  to 
achieve  Ite  Intent  and  also  correct  an  over- 
sight In  the  enactment  of  the  provision 
which  H  Jl.  8499  would  amend. 

Our  report  on  the  bill  Includes  a  more  de- 
tolled  legislative  history  leading  to  the  need 
for  enactment  of  a  bill  such  as  HJ3.  8499.  I 
will  not  repeat  that  entire  history  now. 

Simply  stated,  the  Act  of  October  4,  1976 
(PL  94-456)  provided  a  special  land  with- 
drawal and  selection  process  for  Klukwan, 
Inc.,  a  southeastern  Alaska  village  corpora- 
tion estobllshed  pursuant  to  the  Alaska  Na- 
tive Claims  Settlement  Act.  It  authorized 
the  withdrawal  of  70,000  acres  of  public  lands 
so  that  Klukwan  could  select  23,040  of  those 
acres. 

However,  the  October  1976  Act  was  not 
drafted  so  that  the  Sealaska  Corporation 
(which  Is  the  Region  Corporation  for  South- 
eastern Alaska)  could  select  land  from  among 
the  49.960  acres  remaining  after  Klukwan's 
selection.  Sealasica  can  make  such  selections 
from  among  the  lands  withdrawn  for  but  not 
selected  by  other  southeastern  Alaska  vil- 
lages. HJi.  8499  Is  Intended  to  permit  such 
selections  by  Sealaska  from  among  the  unse- 
lected  Klukwan  withdrawal  area.  Enactment 
of  HH.  8499  would  not  Increase  the  totol 
amount  of  land  that  Sealaska  Is  entitled  to 
select  but  would  give  a  greater  area  within 
which  It  can  make  selections. 


It  Is  urgent  jthat  the  bill  be  enacted  by 
this  session  of  the  Congress  because  under 
the  terms  of  the  Alaska  Native  Claims  Set- 
tlement Act,  Sealaska  will  have  to  make  Ito 
selections  before  December  17,  1977.  The  re- 
vision of  H.R.  8499  proposed  in  our  report  Is 
Intended  to  correct  an  unintentional  over- 
sight in  the  January  1976  (PL  94-204) 
amendment  to  section  16(b)  of  the  Alaaka 
Native  Claims  Settlement  Act.  That  January 
1976  amendment  provides  that  lands  to  be 
received  by  Sealaska  under  section  14(h)  (8) 
of  ANSCA  are  to  be  selected  from  among 
those  lands  withdrawn  under  section  16(a) 
of  ANSCA  and  which  remain  unselected  after 
the  village  corporations  have  nuule  their 
selections. 

Placement  of  the  January  1976  amendment 
in  section  16  Instead  of  m  section  14(h)(8) 
of  ANSCA  created  an  ambiguity  because  of 
the  formula  in  section  12(c)  of  ANSCA  for 
the  allocation  of  lands  among  the  eleven 
Regional  Corporations  (excluding  the  South- 
eastern Regional  Corporations  for  which 
separate  provision  is  made) .  Under  that 
formula,  selections  made  under  section  16 
reduce  the  amount  of  land  available  to  the 
eleven  Regional  Corporations  under  section 
12(c).  Before  the  January  1976  amendment, 
this  reduction  amounted  to  the  village  selec- 
tion acreage  only  and  constituted  part  of 
the  total  40  mUllon  acres  to  be  distributed 
under  sections  12,  14,  and  16  of  ANSCA. 

Therefore,  the  January  1976  amendment 
resulte  in  an  apparently  unintentional  re- 
duction in  the  amount  of  land  for  the  eleven 
Regional  Corporations.  The  recommended 
revision  of  H  Ji.  8499  In  our  report  Is  designed 
to  correct  this  problem  whUe  also  achieving 
the  purposes  of  the  bill  as  Introduced. 

This  concludes  my  prepared  stotement.  I 
will  be  pleased  to  answer  any  questions  the 
Committee  may  have. 

U.S.  Department  of  the  Interior, 
Washington.  D.C,  September  26,  1977. 
Hon.  Morris  K.  Udall, 
Chairman,  Committee  on  Interior  and  In- 
sular Affairs,  U.S.  House  of  Representa- 
tives, Washington,  D.C. 

Dear  Mr.  Chairman:  This  responds  to  your 
request  for  our  views  on  H Ji.  8499.  a  blU  'To 
amend  section  16(b)  of  the  Alaska  Native 
Claims  Settlement  Act." 

We  recommend  that  the  bill  be  enacted  If 
amended  as  suggested  herein. 

H.R.  8499  would  amend  section  16(b)  of 
the  Alaska  Native  Claims  Settlement  Act  (86 
Stat.  688).  as  amended,  (herelnafter>ANCSA) 
to  permit  Sealaska  Corporation  (Southeast- 
ern Alaska  Regional  Corporation)  to  select 
lands  from  the  area  withdrawn  for  the  VU- 
lage  of  Klukwan,  except  for  the  lands  se- 
lected by  the  Village.  The  withdrawal  area 
encompasses  70,000  acres,  and  the  VUlage 
corporation  has  a  selection  entitlement  of 
23  040  ftcrcs. 

Prior  to  the  January  1976  amendmente  to 
ANCSA  (Act  of  January  2,  1976) ,  the  Settle- 
ment Act  provided  for  the  distribution  of 
40  mUlion  acres  in  sections  12.  14  and  16  as 
follows: 

22  million  acres  among  the  Village  corpora- 
tions under  sections  12(a)  &  (b) ; 

23.040  acres  for  each  Village  corporation  in 
southeastern  Alaska  under  section  16  (ten 
Villages — maximum  230.400  acres); 

16  million  acres,  less  acreage  selected  under 
section  16,  to  the  Regional  Corporations  (ex- 
cept Sealaska) ;  and 

2  mlUlon  acres  for  soeclfled  mlsceUaneous 
purposes  with  any  balance  remaining  dis- 
tributed among  the  12  Regional  corporations 
under  section  14(h) . 

Section  9  of  the  Act  of  January  2,  1976 
(89  Stot.  1146,  1160)  amended  ANCSA  by 
authorizing  the  shareholders  of  Klukwan, 
Inc  a  VUlage  in  Southeastern  Alaska,  to 
participate  in  ANCSA's  benefito  as  if  they 
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not  elected  to  acquire  title  to  their  for- 
r  reserve.  Including  the  selection  of  land. 
Section  10  of  the  January  1978  amend- 
nta  (89  Stat.  1146,  1160)  amended  section 
6(b)  of  ANCSA  to  provide  that  the  alloca- 
.lons  received  by  Sealaska  under  section  14 
h)  (8)  of  ANCSA  would  be  selected  and 
^nveyed  from  lands  withdrawn  by  section 
afl(a)  of  ANCSA  that  were  not  selected  by 
/the  Village  corporations,  with  the  exception 
^^of  lands  of  Admiralty  Island  in  the  Angoon 
/^"Withdrawal  area,  and  lands  in  the  Takutat 
V  and  Saxman  withdrawal  areas  without  the 
.:'  consent  of  the  Governor  of  Alaska. 
;•  With  the  exception  of  some  small  amounts 
;  of  public  domain  land  around  the  Village  of 
.r  Klukwan,  section  10  of  the  January  1976 
)  Amendments  permitted  Sealaslu  to  make 
land  selections  pursuant  to  section  14(h)  (8) 
of  ANCSA  primarily  within  the  Tongass  Na- 
tional Forest. 

With  enactment  of  section  10,  Sealaska  was 

precluded  from  selection  of  lands  under  sec- 

tlon  14(h)(8)   that  were  unreserved  or  un- 

pproprlated,  but  was  allowed  to  select  from 

"atlonal  Forest  or  other  lands  within  the 

lage  withdrawals  that  were  not  selected 

the  Village  Corporations.  Thus  Sealaska 

id  select  behind  nine  of  the  ten  Villages, 

Idcludlng  Klukwan. 

tlon  1  of  the  Act  of  October  4,  1976  (90 
Btkt.  1934)  further  amended  ANCSA  by  pro- 
viding a  special   withdrawal   and  selection 
process  for  Klukwan,  Inc.  The  October  1976 
lendment  added  a  new  subsection  (d)  to 
tlon  16  of  ANCSA  to  authorize  the  with- 
wal  of  70,000  acres  of  public  lands  so 
that  the  village  of  Klukwan  could  select 
;  23.040  of  those  acres.  However,  the  October 
1976  amendments  did  not  provide  that  Sea- 
laska could  select  land  from  among  the  46,960 
acres  remaining  after  Klukwan's  selection, 
such  as  it  can  select  from  within  withdrawal 
areas    for    the   other   southeastern    Alaska 
VllUges.    Thus,    the    Klukwan    withdrawal 
^  area  was  removed  from  the  areas  in  which 
^  Sealaska  could   make  its  section   14(h)  (8) 
;  selections.    It    is    our    understanding    that 
':  H.R.  8490  is  Intended  to  correct  this  legls- 
,  latlve     oversight     as     to     Sealaska's     land 
>  selections. 

y  H.R.  8499  is  necessary  because  under  sec- 
tions 14(h)(8)  and  16(b)  of  ANCSA  Sea- 
^ka  will  have  to  select,  before  December  17, 
iB77.  lands  from  areas  withdrawn,  but  not 
^ected  by,  the  Native  Villages  In  South- 
eifctem  Alaska.  Thus,  in  order  for  Sealaska 
tol|je  able  to  make  selections  from  the  Kluk- 
wa^  withdrawal  area,  legislation  U  needed 
before  that  date.  However,  this  Department 
has  I  certain  technical  problems  with  section 
10  ()f  the  January  1976  amendments,  which 
HJtj.  8499  does  not  resolve. 

ictlon  10  of  the  January  1976  amend- 
meats  created  an  ambiguity  with  regard  to 
sectton  12(c)  of  ANCSA.  Part  of  the  section 
la/c)  formula  concerns  allocations  among 
*»  Regional  Corporations  based  upon  lands 
Mectad  under  section  16  of  ANCSA.  Since 

/section  10  of  the  January  1976  amendments 
amended  section  16(b)  rather  than  section 
14(h)  (8)  of  ANCSA,  section  10  could  be  In- 
terpreted to  affect  the  formula,  and  thus  the 
entitlements  of  the  other  Regions,  under 
section  12(c)  of  ANCSA. 
Thus,  the  selections  in  section  16  reduce 

t  amount  of  acreage  available  to  the  Re- 
lal  Corporations  under  section  12(c) 
ire  the  January  1976  amendments,  this 
ictlon  amounted  to  the  village  selection 
age  only  and  consisted  of  an  Integral 
fart  of  the  total  40  million  acres.  The  January 
1976  amendment  adds  to  the  section  16  se- 
lection acreage  entitlement  Sealaska  receives 
bnder  section  14(h)(8)  creating  a  double 
Awunt  of  some  200  to  400  thousand  acres.  In 
/our  Judgment,  this  was  an  unintentional 
<  oversight. 

^      To  correct  thla  oversight,  yet  also  accom- 
plish the  purpose  of  H,B.  8499,  we  recommend 


that  the  following  be  substituted  for  the 
language  in  H.R.  8499: 

Section  1.  Section  16(b)  of  the  Act  of 
December  18,  1971  (85  Stat.  688,  706),  as 
amended,  Is  further  amended  by  deleting  the 
last  sentence  thereof. 

Sec.  2.  Section  14(h)(8)  of  the  Act  of 
December  18,  1971  (86  Stat.  688,  706),  as 
amended,  is  amended  by  designating  the 
existing  paragraph  as  paragraph  "(a)"  and 
adding  the  following  new  paragraph  "(b) ": 

"(b)  Such  allocation  as  the  Regional  Cor- 
poration for  the  Southeastern  Alaska  Region 
shall  receive  under  this  subsection  shall  be 
selected  and  conveyed  from  lands  that  were 
withdrawn  by  subsections  16(a)  and  16(d)  of 
this  section  and  not  selected  by  such  Village 
Corporations,  except  lands  on  Admiralty 
Island  In  the  Angoon  withdrawal  area  and, 
without  the  consent  of  the  Governor  of  the 
State  of  Alaska  or  his  delegate,  lands  in  the 
Saxman  and  Takutat  withdrawal  areas." 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

Gut  R.  Martin, 
Assistant  Secretary. 

Department  of  Agricultubx, 
Washington,  D.C.,  October  17, 1977. 
Hon.  Morris  K.  Ddall, 
Chairman,  Committee  on  Interior  and  Insu- 
lar  Affairs,   House   of   Representatives, 
Washington,  D.C. 

Dear  Mr.  Chairman:  As  you  requested, 
here  is  our  report  on  H.R.  8499,  a  bill  "To 
amend  section  16(b)  of  the  Alaskan  Native 
Claims  Settlement  Act." 

The  Department  of  Agriculture  has  no  ob- 
jection to  enactment  of  HJl.  8499,  If 
amended  as  suggested  by  the  Department  of 
the  Interior. 

The  amendment  proposed  In  H.R.  8499  and 
the  alternate  amendment  recommended  by 
the  Department  of  the  Interior  would  au- 
thorize Sealaska  Corporation,  which  Is  the 
corporation  established  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  to 
represent  the  natives  of  Sealaska  Region,  to 
select  a  portion  of  their  land  entitlement  in 
the  area  withdrawn  for  selection  by  Klukwan, 
Inc..  a  village  corporation.  Pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  as 
amended,  the  Secretary  of  the  Interior  has 
withdrawn  approximately  70.000  acres  in  the 
Prince  of  Wales  Island  area  of  Southeast 
Alaska  (Tongass  National  Forest),  from 
which  Klukwan,  Inc.  will  select  its  land  en- 
titlement of  23.040  acres.  This  withdrawal 
area  is  a  substitute  for  Klukwan's  original 
withdrawal  area  which  surrounds  the  village 
of  Klukwan.  H.R.  8499  would  authorize  Sea- 
laska Corporation  to  select  any  lands  remain- 
ing In  the  substitute  withdrawal  area  after 
Klukwan.  has  made  its  selection.  It  appears 
that  Sealaska  Corporation  would  retain  se- 
lection rights  in  Klukwan's  original  area. 

The  effect  of  H.R.  8499.  if  enacted,  would 
be  to  increase  the  total  area  from  which  Sea- 
laska Corporation  can  select  its  entitlement. 
This  would  be  consistent  with  the  intent  of 
section  10  of  the  Act  of  January  2.  1976  (89 
Stat.  1146).  which  authorized  Sealaska  cor- 
poration to  obtain  its  entitlement  within 
the  areas  withdrawn  for  selections  by  village 
corporations.  We  view  the  amendment  con- 
tained in  H.R.  8499  as  a  conforming  amend- 
ment. We  defer  to  the  Department  of  the 
Interior  for  an  explanation  of  their  proposed 
substitute  amendment. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  obligation  to  the  pres- 
entation of  this  report  from  the  standpoint 
of  the  Administration's  program. 
Sincerely, 

John  C.  WHxn, 
Deputy  Secretary. 


Statement  or  John  Borbrxdoe 
My  name  is  John  Borbridge,  Jr.  I  am  presi- 
dent of  Sealaska  Corporation,  the  regional 
corporation  organized  under  the  Alaska  Na- 
tive Claims  Settlement  Act  by  the  Natives  of 
Southeast  Alaska. 

I  appear  today  in  support  of  HJl.  8499, 
which  would  permit  Sealaska  to  select  some 
of  the  lands  to  which  it  is  entitled  under 
section  14(h)  (8)  of  the  Settlement  Act  from 
the  surplus  lands  withdrawn  for  the  Kluk- 
wan village  corporation  pursuant  to  the 
amendment  of  the  Settlement  Act  approved 
on  October  4.  1976  (Pi.  94-466.  90  Stat.  1934. 
see43U.S.C.  1616(d)). 

Under  that  amendment.  70  thousand  acres 
have  been  withdrawn  from  which  the  Kluk- 
wan village  corporation  is  entitled  to  select 
and  receive  a  total  of  23.040  acres.  H.R.  8499 
would  authorize  Sealaska  to  select  from  the 
approximately  47,000  acres  of  land  that  will 
remain  In  the  withdrawal  after  the  entitle- 
ment of  the  village  corporation  is  satisfied. 
If  Sealaska  is  to  have  the  right  to  select 
from  among  the  surplus  lands  in  the  area 
withdrawn  for  Klukwan,  it  Is  essential  that 
enabling  legislation  be  enacted  during  thla 
session  of  the  Congress  because  Sealaska  is 
required  to  complete  its  selection  by  Decem- 
ber 18  of  this  year. 

This  Is  why,  on  behalf  of  the  16  thousand 
shareholders  of  Sealaska,  I  am  especially 
grateful  to  the  Chairman  and  members  of 
this  committee  for  holding  this  hearing  at 
a  time,  I  know,  when  you  do  not  lack  for 
work. 

I  would  stress  first  that  enactment  of  this 
bill  will  not  increase  Sealaska's  entitlement 
to  land  nor  affect  the  rights  of  any  other 
Native  corporation  In  any  way.  It  will  simply 
make  available  for  selection  by  Sealaska,  In 
accordance  with  Its  existing  right  under  sec- 
tion 14(h)  (8).  the  surplus  lands  in  the  area 
withdrawn  for  Klukwan. 

We  have  discussed  this  bill  with  repre- 
sentatives of  the  Departments  of  Interior 
and  Agriculture,  with  representatives  of  the 
State  of  Alaska,  and  with  representatives  of 
the  Southeast  Alaska  Conservation  Council, 
a  coalition  of  eight  of  the  principal  environ- 
mental organizations  in  our  area.  Including 
the  Sierra  Club  and  Friends  of  the  Earth. 

As  far  as  we  know,  it  is  not  opposed  by 
anyone  and  is  actively  supported,  at  least,  by 
the  State  under  an  agreement  between 
Sealaska  and  the  State  to  the  effect  that  we 
will  consult  with  and  secure  the  consent  of 
the  Governor  prior  to  making  selections  In 
the  subject  area.  This  agreement  would  seem 
also  to  meet  the  only  concern  relating  to  the 
bill  that  has  been  expressed  by  the  Conser- 
vation Council. 

It  now  appears  that  Sealaska  Corporation 
will  be  entitled  to  select  and  receive  upwards 
of  250  thousand  acres  of  land  under  section 
14(h)(8)  of  the  Settlement  Act.  Section  16 
(b)  of  the  Act  as  amended  stipulates  that 
this  land  shall  be  selected  from  the  areas 
withdrawn  for  the  village  corporations  in 
otir  region  and  not  taken  by  them. 

Klukwan  Is  one  of  these  villages.  In  Octo- 
ber 1976,  being  Informed  that  there  was  not 
sufficient  land  of  suitable  quality  in  the  area 
originally  withdrawn  for  Klukwan  from 
which  the  village  corporation  might  select 
the  23.040  acres  to  which  it  is  entitled.  Con- 
gress further  amended  the  Settlement  Act 
to  require  the  Secretary  of  the  Interior  to 
withdraw  70  thousand  acres  elsewhere  in 
Southeast  Alaska  from  which  the  village  cor- 
poration might  select  its  land. 

Due  to  an  oversight  on  our  part  when 
the  last  Klukwan  amendment  was  before  the 
Congress,  we  did  not  seek  the  Inclusion  of 
language  to  permit  Sealaska  to  exercise  its 
selection  rights  under  section  14(h)  (8)  on 
the  surplus  lands  In  the  new  area  withdrawn 
for  Klukwan. 

As  stated,  thla  area  comprises  70  thousand 
acres  from  which  the  viUage  corporation  Is 
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entitled  select  and  be  conveyed  28,040.  H.R. 
8499  would  permit  Sealaska  to  exercise  Its 
existing  selection  rights  under  section  14(h) 
(8)  on  the  approximately  47  thousand  acres 
that  will  remain  In  the  area  after  the  village 
corporation  has  received  the  lands  to  which 
it  Is  entitled.  Just  as  Sealaska  Is  permitted 
to  exercise  such  rights  on  the  lands  remain- 
ing in  the  other  Southeast  village  withdrawal 
areas  after  the  village  corporations  have 
made  their  selections. 

While,  as  noted,  Sealaska  is  required  to 
complete  Its  selections  under  Section  14(h) 
(8)  of  the  Settlement  Act  by  December  18. 
1977.  the  Klukwan  village  corporation,  under 
section  16(d),  may  have  until  April  4.  1978 
to  make  its  selections.  Thus,  though  the  right 
of  the  village  corporation  to  be  conveyed  a 
total  of  23.040  acres  should  be  prior  to  Sea- 
laska's right  to  be  conveyed  such  of  the 
lands  remaining  in  the  area  as  It  selects  and 
as  are  not  taken  by  the  village  corporation. 
Sealaska  in  fact  will  probably  have  to  make 
Its  selections  In  the  area  before  the  village 
corporation  has  done  so. 

The  report  of  the  conunlttee  should  make 
clear  that  It  Is  understood  and  Intended  that 
Sealaska  may  select  In  the  area  in  advance 
of  the  village  corporation  on  condition  that 
selections  of  the  village  corporation,  whether 
made  before  or  after  selections  by  Sealaska. 
shall  take  precedence  over  Sealaska's  and 
that  Sealaska's  right  to  be  conveyed  such 
lands  In  the  area  as  It  selects  Is  subordinate 
to  the  right  of  the  village  corporation  to  re- 
ceive a  total  of  23.040  acres. 

Again,  I  want  to  express  our  deep  apprecia- 
tion to  the  Chairman  and  members  of  the 
committee  for  making  time  in  a  schedule  I 
know  to  be  more  crowded  than  Metro  in 
the  morning  to  consider  this  bill.  I  realize. 
In  terms  of  other  matters  demanding  your  at- 
tention, that  this  bill  is  a  small  thing,  but 
it  is  of  great  Importance  to  the  shareholders 
of  Sealaska. 

Thank  you. 

Memobanoitm  op  Understandinc  and  Agree- 
ment Between  the  State  of  Alaska  and 
Sealaska  Corp. 

The  State  of  Alaska  (hereinafter  "State") 
and  Sealaska  Corporation  (hereinafter  "Se- 
alaska") recite  their  Joint  understanding  of 
facts  and  agreement  as  follows: 

1.  There  is  presently  pending  before  Con- 
gress legislation  which  would  authorize 
Sealaska  to  select  under  Section  14(h)(8) 
of  the  Alaska  Native  Claims  Settlement  Act 
(the  "Act")  land  from  the  70.000  acres  of 
public  land  on  Dall  Island  and  Long  Island 
in  the  Tongass  National  Forest  withdrawn 
for  selection  by  Klukwan.  Incorporated.  By 
amending  Section  16(b)  of  the  Act.  this  legis- 
lation would  permit  Sealaska  to  select  land 
from  the  withdrawal  area  subject  to  the  right 
of  Klukwan  to  select  23.040  acres. 

2.  Pursuant  to  an  agreement  between  the 
State  and  Klukwan,  Incorporated  dated  Au- 
gust 26.  1976.  Klukwan  may  not  select  any 
land  from  the  withdrawal  area  without  the 
consent  of  the  State. 

3.  Sealaska  and  the  State  both  desire  to 
provide  for  an  identical  requirement  of  State 
approval  of  Sealaska  selections  from  the 
withdrawal  area  in  order  to  allow  the  State 
to  protect  Its  multiple  Interests  in  the  area. 
Sealaska  and  the  State  also  desire  that  the 
aforementioned  legislation  be  approved  by 
Congress  during  its  current  session  and 
therefore  do  not  wish  to  take  any  action, 
Including  amendment  of  the  legislation, 
which  might  delay  or  Jeopardize  its  passage. 

4.  The  State  supports  a  significant  and 
meaningful  selection  from  the  withdrawal 
area  by  Sealaska.  However,  the  State  has  ex- 
pressed Its  concern  to  Sealaska  that  the  legis- 
lation may  not  adequately  protect  several  of 
the  State's  Interests  In  the  withdrawal  area. 

6.  The  State  and  Sealaska  recognize  that 
a  comprehensive  Alaska  forest  resources  and 


practices  act  providing  for  state  regulatory 
authority,  mandating  a  program  of  state  pro- 
fessional management  and  assistance  serv- 
ices, and  establishing  broad  management 
direction  for  forest  land,  is  in  the  best  long- 
term  Interest  of  both  parties  and  their 
constituents. 

6.  Accordingly,  representatives  of  both 
parties  have  discussed  an  agreement  satis- 
factory to  both  and  hereby  agree  as  follows: 

a.  The  State  wUl  not  seek  to  have  the 
legislation  amended,  or  take  any  other  action 
which  might  Jeopardize  Its  passage,  during 
the  present  session  of  the  Congress.  In  addi- 
tion, the  State  will  transmit  a  timely  letter 
to  the  Chairman  of  the  substantive  commit- 
tees and  the  members  of  the  Alaska  Con- 
gressional delegation  expressing  the  State's 
support  of  the  legUlatlon. 

b.  Sealaska  agrees  that  It  will  not  make 
any  selection  from  the  Dall  Island/Irong  Is- 
land withdrawal  area  without  the  consent 
of  the  Governor  of  Alaska  or  his  designee. 
Such  consent  will  not  be  withheld  except 
where  necessary  to  protect  a  legitimate  State 
Interest,   after   consultation   with   Sealaska. 

c  Sealaska  agrees  to  publicly  and  con- 
tinuously support  forest  resources  and  prac- 
tices legislation  as  such  is  proposed  by  the 
Governor,  and  to  take  no  action  which 
might  Jeopardize  passage  of  such  legislation. 
Although  the  Governor's  determination  Is 
final,  the  Governor  or  his  representative  shall 
consult  with  and  discuss  the  proposed  legis- 
lation wlih  Sealaska  and  other  Interested 
parties,  evaluate  In  good  faith  their  com- 
ments and  testimony,  and  consider  such 
modifications  as  are  recommended.  Upon 
request  of  the  Governor  or  his  representative, 
Sealaska  will  transmit  to  the  Legislature  a 
letter  of  endorsement  of  the  Governor's  pro- 
posed forest  resources  and  practices  legisla- 
tion. 

7.  The  undersigned  warrant  that  they  are 
fully  authorized  to  bind  the  entitles  they 
represent,  and  pledge  to  observe  the  provi- 
sions and  Intent  of  this  Memorandum  of 
Understanding  and  Agreement  In  full. 

John  Borbridge,  Jr., 
President,  Sealaska  Corporation. 

Jat  S.  Hammond, 
Governor  of  the  State  of  Alaska. 
Robert  E.  LeResche, 
Commissioner  of  Department  of  Natural 
Resources,  State  of  Alaska. 

Mr.  STEVENS.  Mr.  President,  if  there 
are  no  other  comments,  I  tiiank  the 
Senator  from  Virginia  for  his  patience  in 
delaying  the  comments  he  was  going  to 
make  so  we  could  ofifer  this  amendment 
at  this  time. 

■nie  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alaska  (Mr.  Gravel). 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  There 
being  no  further  amendments,  the  ques- 
tion is  (HI  the  engrossment  of  the  amend- 
ments and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  read  a  third 
time,  and  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is:  Shall  the  bill  pass? 

The  bill  (H.R.  8499) ,  as  amended,  was 
passed. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ABOUREZK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  DURING  MORNING 
BUSINESS 


Mr,  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. wHl  the  Senator  yield  for  a  unani- 
mous-consent request? 

Mr.  HARRY  F.  BYRD.  JR.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presldait, 
I  ask  unanimous  consent  that  Senators 
may  be  allowed  to  make  statements 
during  morning  business. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


NEED  TO  CHANGE  ESTATE  TAX 
CARRYOVER  BASIS  RUL£ 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  invite  the  Senate's  attention  to 
one  of  the  most  far-reaching  pieces  of 
tax  legislation  ever  enacted  by  the  Con- 
gress. 

It  is  obscured  in  the  1976  Tax  Act,  as 
part  of  the  estate  tax  section,  and  is 
known  as  carryover  basis. 

Carryover  basis  operates  so  that  the 
property  of  a  decedent  retains  its  origi- 
nal cost  basis  when  it  is  passed  to  the 
decedent's  heirs. 

This  means  that  property  which  was 
acquired  many  years  ago  at  a  low  cost 
will  retain  that  cost  when  it  is  passed 
from  one  generation  to  another.  This  is  a 
dramatic  departure  from  pre- 1976  law 
whereby  the  basis  of  property  acquired 
by  a  person  was  stepped-up  to  its  fair 
market  value  at  the  individual's  date  of 
death. 

The  effect  of  the  carryover  basis  provi- 
sions of  the  law  is  to  introduce  a  tax  on 
appreciation  as  part  of  the  estate  tax  and 
to  introduce  a  double  tax  at  death,  an 
estate  tax  and  now  an  income  tax. 

The  carryover  basis  provisions  were 
not  considered  by  the  Senate  Finance 
Committee  or  the  Senate  as  a  whole  but 
were  added  in  conference. 

However,  diu-ing  this  year,  the  Sub- 
committee on  Taxation  and  Debt  Man- 
agement of  the  Finance  Committee  has 
held  5  days  of  hearings — 4  last  week  and 
1  in  July,  dealing  primarily  with  carry- 
over basis. 

The  complaints  in  regard  to  the  carry- 
over basis  provisions  of  the  1976  Tax  Act 
are  tremendous.  One  of  the  best  analyses 
of  this  legislation  was  a  letter  to  the  Sen- 
ator from  Wisconsin,  Mr.  Nklson,  from 
Gerald  M.  Sheehan,  assistant  secretary 
of  the  La  Crosse  Trust  Co.,  La  Crosse, 
Wis.,  a  community  of  approximatdy 
40,000  persons.  Later,  I  shall  ask  that  this 
letter  be  inserted  in  the  Recou. 

It  is  important,  I  think,  that  the  Con- 
gress address  this  problem  at  the  first 
opportunity. 

Carryover  basis  needs  to  be  examined 
closely  for  several  reasons. 

First,  the  current  law  is  extremely 
complex  and  difficult  to  administer.  Ftor 
example,  to  arrive  at  the  so-called  fresh- 
start  basis  for  nonmarketable  securities 
and  other  assets,  four  complex  sets  of 
calculations  are  necessary.  Because  of  Its 
complexity,  executives,  bank  trustees,  at- 
torneys, asssoclates,  and  other  persons 
who  must  deal  with  estate  tax  laws  on  a 
daily  basis  consider  the  current  carry- 
over basis  law  to  be  totally  unworkable. 
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Second,  the  1976  law  was  retroactive 
In  effect.  Taxpayers  before  1976  counted 
on  having  a  step-up  In  basis  at  death. 
Adequate  records  as  to  the  original  cost 
of  all  items  acquired  by  a  taxpayer  are 
often  nonexistent  or  very  difficult  to 
acquire. 

Business  transactions  which  were 
made  and  negotiated  under  the  old  law 
now  must  deal  with  a  new  set  of  rules 
which  often  change  the  terms  of  business 
deals  which  were  carefully  bargained  for 
and  negotiated. 

•nilrd.  the  carryover  basis  provisions 
discriminate  against  small  businesses 
and  farms  and  other  forms  of  assets 
which  do  not  have  a  readily  ascertainable 
larket  value  as  of  December  31,  1976. 
because  these  nonmarketable  assets 
|ust  apply  the  fresh  start  formula. 
alch  prorates  the  appreciation  in  an 
adset  over  the  life  of  the  asset,  the  basis 
Sot  December  31.  1976  for  these  assets 
is  Constantly  declining  the  longer  the 
taxpayer  owns  an  asset.  A  taxpayer  is 
cailght  in  the  situation  that  the  longer 
he(  lives  the  lower  will  be  his  cost  basis 
f(H-  pre- 1976  assets  and  the  higher  will 
bi  his  tax. 

/Fourth,  carryover  basis  causes  severe 
liquidity  problems  which  often  mean  that 
larms  and  small  businesses  must  be  sold 
fc  pay  for  the  combined  estate  and  In- 
«me  taxes  which  will  occur  at  death.  In- 
nead  of  encouraging  small  businesses, 
Carryover  basis  encourages  smaller  con- 
/cerns  to  merge  with  larger  ones  since 
/such  an  exchange  can  be  accomplished 
ion  a  tax-free  basis  and  the  owner  of  a 
|small  business  can  then  acquire  market- 
/able  securities  which  have  a  fixed  basis 
^s  of  December  31.  1976. 
f    Fifth,  carryover  basis  encourages  per- 
I  *  sens  to  retain  assets  for  many  genera- 
I  Y  tions  since  the  sale  of  these  assets  could 
'  be  a  large  income  tax  consequence.  In- 
stead of  freeing  capital  to  be  used  from 
one  business  into  another,  carryout  basis 
ties  up  this  capital. 

The  1976  act.  insofar  as  the  carryover 
basis  provision  is  concerned,  is  so  far- 
reaching  and  its  ramifications  so  great 
that  the  Senate  should  have  an  opportu- 
nity to  express  itself  on  this  issue. 

The  Finance  Committee  is  presently 
considering  H.R.  6715  the  so-called 
I  Technical  Corrections  Act  of  1977.  This 
^legislation  does  not  deal  with  the  funda- 
piental  problems  associated  with  carry- 
over basis,  and  there  is  no  certainty  that 
there  is  adequfite  time  to  consider  H.R. 
B715  during  the  time  that  remains  this 
Treek. 

far  as  HJl.  6715  is  concerned,  the 

pator  from  Virginia  Is  willing  to  pro- 

celd  now  with  H.R.  6715  or  delay  consid- 

erltlon  to  the  beginning  of  the  next  ses- 

sicfc.  whichever  may  be  the  wishes  of  the 

Qority  of  the  Finance  Committee. 

iut  if  H.R.  6715  is  to  be  considered. 

aen  the  Senator  from  Virginia  for  him- 

^If.  for  the  Senator  from  Kansas.  Mr. 

OLE,  for  the  Senator  from  Nebraska, 

Ir.    ZoRiNSKY,    and    for    the    Senator 

/from  Wyoming.  Mr.  Hansen  will  offer  an 

amendment  which  would  provide  for  a  2- 

year  deferral  of  the  Implementation  of 

the  carryover  basis  provision  of  the  1976 


Tax  Act  from  December  31,  1976,  until 

December  31,  1978. 

We  suggest  this  approach  since  this 
would  give  the  Congress  the  opportunity 
to  look  very  closely  as  to  whether  carry- 
over basis  should  be  repealed  or  whether 
it  is  possible  to  make  changes  which 
would  make  the  law  more  workable. 

This  proposal  fits  naturally  into  the 
Technical  Corrections  bill  as  it  has  been 
presented  to  the  Senate  by  the  House  of 
Representatives. 

While  the  Technical  Corrections  Act, 
H.R.  6715,  has  a  tiUe  which  indicates 
that  it  Is  technical  in  nature,  there  are, 
indeed,  substantive  changes  of  the  tax 
laws  in  this  legislation.  Because  H.R. 
6715  does  have  many  substantive  provi- 
sions, because  there  is  a  need  for  imme- 
diate action  with  regard  to  carryover 
basis,  and  because  it  will  give  the  Senate 
an  opportunity  for  the  first  time  to  look 
at  carryover  basis,  it  is  appropriate  to 
consider  changes  in  carryover  basis  in 
connection  with  H.R.  6715. 

A  2-year  deferral  of  the  effective  date 
of  carryover  provisions  is  very  desirable 
and  should  be  Included  as  part  of  the 
Technical  Corrections  Act  for  the  follow- 
ing reasons : 

First.  It  is  acknowledged  by  Treasury. 
Joint  Committee  on  Taxation  staff,  and 
various  concerned  professional  groups 
that  current  carryover  basis  law  is  es- 
sentially unworkable. 

Second.  To  remedy  the  major  problems 
in  carryover  basis  is  a  very  complex  mat- 
ter. Most  interested  parties  identify  the 
same  problem  areas  but  propose  different 
solutions.  Within  the  last  week,  two  Sen- 
ate bills,  including  S.  2228,  of  which  I 
am  a  sponsor,  have  been  introduced  to 
cure  these  defects  and  to  make  carryover 
basis  more  workable.  Differing  views  on 
each  of  these  bills  have  been  expressed 
by  Treasury.  Joint  Committee  staff,  and 
professional  groups. 

Third.  Adequately  considered  and 
well-developed  amendments  to  make 
carryover  basis  workable  will  provide  a 
long-term  solution  and  mesh  properly 
with  the  administration's  proposals  for 
tax  changes  which  have  been  delayed 
until  1978. 

Fourth.  Joint  Committee  staff  tax  rev- 
enue projections  indicate  that  a  2-year 
deferral  of  the  effective  date  will  pro- 
duce no  loss  in  tax  revenue. 

At  this  point,  I  ask  unanimous  con- 
sent that  the  letter  to  Senator  Nelson 
from  Mr.  Sheehan  of  the  La  Crosse  Trust 
Co.  be  inserted  in  the  Record.  I  also  ask 
that  several  other  letters,  which  have 
been  chosen  from  many  letters  and 
statements  made  to  me  as  chairman  of 
the  Subcommittee  on  Taxation  and  Debt 
be  included  as  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

La  Crosse  Trust  Co., 
La  Crosse.  Wis.,  September  19, 1977. 
Hon  Oaylord  Nelson, 
Russell  Office  Building, 
Washington.  D.C. 

Dear  Senator  Nelson:  It  has  come  to  our 
attention  that  the  Ways  and  Means  Commit- 
tee win  be  considering  technical  changes  In 
the  Estate  and  Gift  Tax  area  early  In  the 
week  of  September  19th.  This  seems  an  ap- 


propriate tune  for  us  to  voice  our  strong  dla- 
•pproval  of  the  carry  over  basis  law  enacted 
as  part  of  the  Tax  Reform  Act  of  1976. 

The  Tax  Reform  Act  has  unquestionably 
Imposed  some  very  complex  duties  and  re- 
sponslbllltles  on  Executors  of  estates  and 
probably  the  most  complex  lies  In  the  area  of 
carry  over  basis.  Needless  to  say  the  offlcere 
of  owe  corporation  have  spent  many  hours  of 
reading,  discussion  and  listening  to  lectures 
in  an  attempt  to  understand  the  full  Impact 
of  the  carry  over  basis  law  and  how  to  Im- 
plement Its  commands.  Pew,  If  any,  can  hon- 
estly say  they  fully  understand  the  procedure 
to  be  followed  for  compliance.  What  we  do 
understand  is  that  we  are  appalled  by  the 
complexity  and  problems  created  for  fiduci- 
aries under  carry  over  basU.  We  pity  the  In- 
dividual executor  who  will,  no  doubt,  have 
to  pay  healthy  fees  to  his  attorney  for  help 
and  advice  to  comply  with  carry  over  basis  In 
an  estate  that  prior  to  1976  would  not  have 
been  that  complicated. 

The  following  situations  represent  some  of 
the  problems  we  have  encountered  or  foresee 
encountering. 

CHATTELS 

stamp  collections,  coin  collections,  or 
works  of  art  create  an  impossible  situation. 
The  cost  of  each  separate  item  In  a  collec- 
tion must  be  ascertained  and  each  Item 
separately  appraised  so  that  the  "fresh  start" 
basis  can  be  determined  by  the  time-appor- 
tionment formula. 

SECunrnEs 
The  problems  of  securing  basis  Information 
for  securities  Is  mind  boggling.  The  law  al- 
lows for  a  step  up  basis  for  listed  securities. 
This  should  seem  to  simplify,  at  least  for 
pre  1977.  the  valuation  of  stock,  but  It 
doesn't.  The  Executor  still  must  determine 
original  cost  basis  for  purposes  of  loss.  The 
problem  is  compounded  by  the  Impossible 
task  of  proving  basis  for  listed  securities  of 
stock  splits,  stock  dividends,  gifted  securi- 
ties, and  dividend  reinvestment  programs.  In 
our  experience  few  deceased  Investors  keep 
adequate  records  of  pre  1977  Investments  to 
document  their  original  basis.  The  same 
problems  will  occur  for  deaths  after  1977 
and  will  be  further  complicated  by  the  fact 
that  no  step  up  basis  will  be  afforded  In 
these  estates.  Actual  basis  for  post  1976  In- 
vestments will  be  needed  for  gain  and  loss. 
There  is  no  reason  to  believe  that  investors 
will  keep  any  better  records  In  the  future 
than  In  the  past.  The  fact  Is  that  individual 
Investors  are  oftentimes  unaware  of  the 
effect  of  current  law  or  the  burdens  It  places 
on  their  executors  and  even  If  aware,  very 
few  understand  Its  meaning. 

THE     CLOSELT-HELD    STOCK 

Many  closely  held  businesses  have  little  or 
no  cost  records  to  aid  the  Executor  of  his 

estate. 

real   ESTATE 

Cost  basis  of  real  estate  may  not  always 
be  as  difficult  to  discover  as  are  basis  for 
securities,  but  this  does  not  help  us  as  to 
values,  as  to  additions  or  Improvements.  Each 
addition  Is,  of  course,  an  addition  for  cost 
basis  purposes.  Finding  the  cost  basis  on 
each  substantial  Improvement  for  purpose  of 
time-apportionment  determination  of  the 
"fresh  start"  value  may  be  an  Impossible 
task.  Even  with  the  minimum  basis  step  up 
of  $60,000.00,  many  homeowners  in  our  com- 
munity, due  to  the  surge  of  inflation  In  real 
estate  values,  may  find  themselves  with  a 
step  up  basis  situation  even  with  compara- 
tively modest  estates. 

COST     BASIS    INFORMATION 

The  Executor  Is  required  to  provide  cost 
ba«ls  Information  to  the  IRS  and  benefici- 
aries of  all  Items  In  the  gross  estate  and  fail- 
ure to  do  so  may  result  In  cash  penalties.  In 
some  case&.  the  executor  may  have  a  nominal 
probate  estate  but  be  subject  to  penalties 
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for  failure  to  disclose  to  beneficiaries  such 
data  as  to  non-probate  assets,  such  as  joint 
and  survivorship  assets. 

These  are  only  a  few  objections  that  we 
have  to  the  present  carry  over  :jasls  law  and 
they  are  far  from  completely  discussed  In  this 
letter.  It  Is  quite  evident  from  our  experi- 
ence and  understanding  of  this  law  that  an 
estate  with  numerous  holdings  of  routine 
assets  may  require  pages  of  carry  over  basis 
adjustments.  This  paperwork  would  not  even 
reflect  the  hours  of  searching  the  decedent's 
records  for  Information  in  order  to  make 
these  computations.  It  has  been  our  experi- 
ence that  quite  often  this  information  must 
be  found.  11  It  exists  at  all,  within  piles  of 
papers  spread  throughout  the  decedent's  res- 
idence. Even  when  a  spouse  survives,  the 
spouse  knows  or  remembers  little  of  this  In- 
formation. If  the  Information  can  not  be 
found  easily,  must  the  Executor  check  every 
scrap  of  paper  In  the  residence  before  he  can 
give  up  looking?  Then  where  does  he  turn 
to  find  out  the   basis  information? 

The  amount  of  record  keeping  as  a  result 
of  the  new  law  is  Incredible.  The  Executor 
will  have  to  keep  track  of  up  to  four  different 
valuation  figures  (i.e.  date  of  death,  6  months 
value,  original  cost  ba°ls,  step  up  basis) 
and  each  beneficiary  at  least  two  (i.e.  one  for 
loss,  one  for  gain) ,  If  ever  a  law  was  passed 
which,  in  its  practical  application,  is  totally 
unworkable,  this  is  it. 

We  request  that  you  consider  this  matter 
carefully  and  work  toward  repeal  of  the  carry 
over  basis  law  as  enacted  In  the  Tax  Reform 
Act  of  1976. 

Sincerely, 

Oerald  M.  Sheehan, 

Assistant  Secretary. 

The  American  College  of 

Probate  Counsel, 
Los  Angeles,  Calif.,  August  1, 1977. 
Hon.  Harry  F.  Byrd,  Jr., 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Byro:  On  behalf  of  the 
American  College  of  Probate  Counsel,  I  wish 
to  congratulate  you  and  your  Senate  Finance 
Subcommittee  on  Taxation  and  Debt  Man- 
agement for  holding  the  much-needed  July 
25th  hearing  on  estnte  and  gift  tax  problems 
arising  from  the  Tax  Reform  Act  of  1976. 

As  you  mentioned  at  the  July  25th  hear- 
ing, the  latter  constituted  the  first  oppor- 
tunity for  lawyers  specializing  in  estate  plan- 
ning and  probate  practice  to  express  their 
views  on  the  problems  which  the  1976  Act 
causes  for  the  middle-class  family,  the  farmer 
and  the  small  businessman. 

We  endorse  the  testimony  of  the  four  dis- 
tinguished panelists  at  the  July  25th  hearing 
as  to  the  most  unfortunate  consequences  of 
carryover  basis.  The  American  public  has  ex- 
pressed a  growing  uneasiness  over  the  ex- 
tended time  and  substantial  cost  of  probate, 
and  we.  as  practitioners  In  this  area  of  the 
law,  are  keenly  aware  that  we  have  an  obli- 
gation to  do  all  we  can  to  meet  their  con- 
cern. We  also  know  from  experience  that  the 
preparation  and  audit  of  the  Federal  estate 
tax  return  has  been  the  main  cause  for  this 
delay  and  expense.  In  three  separate  appear- 
ances before  the  House  Ways  and  Means 
Committee  and  the  Senate  Finance  Commit- 
tee In  the  sprlne;  and  summer  of  1976.  our 
College  stressed  the  need  for  greater  simplic- 
ity In  the  estate  and  gift  tax  laws  so  that 
estates  could  be  settled  quickly  and  expedl- 
tioxwly.  In  our  {>osltion  paner  addressed  to 
the  members  of  the  Joint  Senate-House  Con- 
ference Committee  on  HR.  10612  (the  Tax 
Reform  Act  of  1976)  we  warned  of  the  "many 
serious  problems  that  the  College  believes 
will  be  created  in  the  administration  of  tax 
laws,  the  probate  process  and  the  transmis- 
sion of  wealth  from  one  generation  to  the 
next,  if  certain  oolicy  changes  are  not  made 
In  the  estate  and  gift  tax  reform  proposals." 

The  Act  did  take  one  big  step  toward  elim- 
inating the  Federal  estate  tax  as  the  bottle- 


neck m  the  probate  process  by  providing  a 
higher  exemption  in  the  form  of  a  credit 
and  an  increased  marital  deduction  so  that 
for  deaths  after  1980,  estates  of  married  tax- 
payers up  to  »425,625  (the  sum  of  the  $176.- 
626  exemption  equivalent  to  the  new  tax 
credit  and  the  $260,000  marital  deduction) 
escape  Federal  estate  tax  entirely.  Thus,  the 
need  to  deal  with  the  Federal  estate  tax  no 
longer  exists  In  administering  most  estates. 

But,  ironically,  the  carryover  basis  provi- 
sions of  the  1976  Act  constitute  a  giant  step 
backwards  from  the  goal  of  achieving  inex- 
pensive and  expeditious  probate;  not  just  for 
the  large  estate,  but  for  aU  esUtes  with 
carryover  basis  property  in  excess  of  $60,000. 
Executors  who  formerly  could  rely  on  date  of 
death  values  for  the  basis  of  assets  in  the 
bands  of  a  decedent's  estate  or  beneficiaries 
must  now  attempt  to  determine  the  acqui- 
sition date  and  cost  of  every  asset  except  for 
$10,000  of  tangible  personal  property  (if  the 
executor  makes  the  section  1023(b)  election) . 
Moreover,  this  same  information  Is  required 
for  all  substantial  Improvements  to  carryover 
basis  assets.  In  an  era  when  recordkeeping 
has  been  Inadequate  to  begin  with  and  the 
records  were  often  discarded  after  three 
years,  who  Is  going  to  know  the  cost  of  a 
home  handed  down  by  gift  through  one  or 
more  generations  or  the  date  of  installation, 
and  cost,  of  subsequently  Installed  furnaces, 
air  conditioning,  porches,  etc.?  It  is  true  that 
section  1023(g)(3)  provides  that  where  de- 
cedent's basis  Is  unknown,  such  basis  shall  be 
treated  as  being  the  fair  market  value  of  such 
property  as  of  the  approximate  date  of  acqui- 
sition, but  we  must  point  out  that  such  fair 
market  value  Itself  may  be  hard  to  determine, 
and,  furthermore,  the  fiduciary  wUl  still  be 
under  pressure  to  determine  the  actual  basis 
to  see  If  It  is  greater  than  the  assumed  fair 
market  value.  All  this  examination  of  rec- 
ords, as  well  as  the  elaborate  calculations  re- 
quired to  determine  the  four  separate  adjust- 
ments to  carryover  basis  provided  by  Section 
1023  as  to  each  carryover  basis  asset  will 
greatly  increase  both  the  time  and  cost  of 
probate  for  all  estates,  whether  small,  me- 
dium or  large. 

We  should  also  like  to  stress  another  point 
made  by  the  panel  of  expert  witnesses  on 
July  2£th  with  respect  to  the  adverse  long- 
term  effects  of  the  carryover  basis  provisions 
of  the  1976  Act.  We  are  concerned  that  the 
sense  of  trust  and  confidence  between  the 
executor  and  the  estate's  beneficiaries  will  be 
greatly  eroded,  not  only  because  the  great 
complexity  of  these  provisions  will  necessar- 
ily result  in  many  errors  in  calculations,  but 
also  because  changes  in  estate  tax  values  on 
audit  of  the  estate  tax  return  will  result  In 
Income  tax  deficiencies  on  returns  because 
the  Income  tax  returns  as  filed  cannot  cor- 
rectly show  gain  on  the  sale  by  the  estate 
or  the  beneficiary  of  carryover  basis  assets 
until  final  determination  of  the  federal  es- 
tate tax  values.  Furthermore,  the  executor 
will  be  put  to  an  impossible  task  in  having  to 
decide  who  is  to  receive  high-basis  assets, 
who  receives  low-basis  assets  and  who  re- 
ceives cash  from  the  estate.  Obviously,  exec- 
utors are  going  to  be  faced  with  a  sharply 
higher  number  of  court  contests  of  their  ac- 
countings and  malpractice  suits  against  their 
attorneys  will  also  greatly  Increase.  We  pre- 
dict that  many  individuals  will  hereafter  re- 
fuse to  serve  as  executors  and  the  field  will 
be  Increasingly  dominated  by  banks  and 
trust  companies,  a  result  which  we  do  not 
believe  to  be  healthy. 

The  panel  of  experts  on  July  25th  aptly 
pointed  out  how  the  farmer  and  small  busi- 
nessman "had  been  had"  by  the  Tax  Reform 
Act.  In  many  instances  the  Act  negates  prior 
estate  planning  centering  around  the  vise  of 
section  306  preferred  stock  and  buy-sell 
agreements,  since  the  percentage  require- 
ments for  qualification  for  a  section  303  re- 
demption of  a  decedent's  stock  have  been 
toughened,  section  306  stock  no  longer  quali- 


fies for  section  303,  and  carryover  basis  will 
cause  both  capital  gains  tax  and  minimum 
tax  on  redemptions,  which  were  not  previ- 
ously taxed  thU  way.  The  additional  tax 
often  cannot  be  paid  from  the  proceeds  of 
the  redemption.  Moreover,  the  qualification 
and  recapture  provisions  of  section  2032A 
make  a  special  valuation  of  farms  at  use 
value  a  mirage  in  most  instances:  plus  the 
belief  of  both  Congress  and  the  farmers  that 
the  latters'  burdens  had  been  eased  is  er- 
roneous. It  Is  also  Important  to  keep  In  mind 
that  section  3(1)  of  the  Technical  Correc- 
tions Bill  of  1977  Introduces  a  concept  of 
"indirect  retention"  of  ownership  of  stock  of 
closely  held  business  which  will  negate  the 
traditional  gifting  of  such  stock,  either  out- 
right or  in  trust,  as  part  of  the  estate  plan 
for  a  small  businessman. 

The  American  College  of  Probate  Counsel 
is  hopeful  that  at  the  very  least  some  of  the 
worst  defects  of  carryover  basis  can  be  cured 
by  way  of  amendments  to  the  Technical  Cor- 
rections BUI.  We  enclose  for  your  consider- 
ation certain  legislative  proposals  which  are 
part  of  the  Statement  we  will  file  with  the 
House  Ways  and  Means  Committee  on  that 
Bill. 

We  respectfully  request  that  this  letter  and 
attachment  be  made  part  of  the  written 
record  of  the  bearing  of  your  Subcommittee 
on  July  25,  1977.  Accordingly,  we  are  send- 
ing five  copies  to  Mr.  Michael  Stern,  Staff 
Director  of  the  Committee  on  Finance. 

The  American  College  of  Probate  Counsel 
stands  ready  to  assist  you  and  your  Subcom- 
mittee on  any  legislation  affecting  estate  and 
gift  taxation.  Arthur  Peter,  Jr.,  Is  our  Wash- 
ington representative  (786-1234) . 
Very  truly  yours, 

Frank  S.  Besall, 
Chairman.    Estate    and    Gift    Tax    Re- 
form   Committee,    American    College 
of  Probate  Counsel. 
Part  II — Suggestions  for  Additional 
Amendments 

If  the  carryover  basis  concept  is  to  remain 
in  the  law.  we  propose  amendments  (1) 
through   (6)   listed  below: 

(1)  Section  303  should  certainly  be 
amended  so  that  the  determination  of  the 
maximum  amount  of  the  redemption  dis- 
tribution takes  into  account  all  Federal  and 
states  income  taxes  attrtbutabZe  to  gain  on 
the  redemption. 

(2)  Amend  {  1212  to  permit  a  capital  loss 
carryover  from  a  decedent  to  his  estate  amt 
its  beneficiaries  in  a  manner  similar  to  the 
concept  of  the  pass  through  from  an  estate 
or  trust  of  excess  deductions  uriaer  ;  642 
ih).  Although  under  prior  law  a  capital  loss 
carryover  expired  with  a  decedent's  death, 
the  step  in  basis  for  any  appreciated  property 
held  by  the  decedent  prevented  this  loss  of 
the  carryover  from  being  a  hardship  to  the 
estate  and  its  beneficiaries.  Now  that  the 
decedent's  basis  for  appreciated  property  Is 
carried  over  after  his  death.  It  will  be  very 
advantageous  to  arrange  deathbed  sales  of 
sufficient  appreciated  property  to  offset  exist- 
ing capital  losses  and  capital  loss  carryovers 
from  prior  years.  Obviously,  In  most  cases  It 
will  not  be  pcsslble  to  accomplish  this  just 
prior  to  death,  and  the  loss  of  the  capital 
loss  carryover,  combined  with  the  carryover 
of  the  decedent's  basis  for  capital  gains  pur- 
poses, results  in  unfair  treatment  In  such 
cases.  We  recommend  that  the  same  treat- 
ment be  given  to  existing  capital  loss  carry- 
overs at  the  death  of  the  decedent  that  is 
now  given  to  them  upon  the  termination  of 
an  estate  or  trust  under  i  642(h) . 

(3)  Grandfather  all  assets  of  a  decedent 
which  were  owned  by  him  on  December  31. 
1976,  so  that  they  uiill  be  subject  to  the  old 
rules  and  get  the  full  step-up  (or  step-doum) 
at  death.  This  amendment  would,  as  to  such 
assets,  eliminate  the  problems  caused  by  In- 
adequate records  and  would  also  remove  the 
current  unfair  distinction  between  market- 
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kbl0  McurltlM  and  other  aasets  of  the  dece- 

|«nt. 
(4)  Amerid  Section  10231c)  to  provide  that 

ihe  estate  tax  adjustTnent  toill  be  made  at 

ihe  top  rather  t/ian  average  rate,  and  amend 

fection  891  (c)  go  as  to  return  to  the  prior 

lie  that  this  deduction  is  determined  by 

iparing  the  actual  Federal  estate  tax  xoith 

ehat  it  ADOuld  have  been  v3ithout  the  Section 

FmJ  item  0/  income  in  the  gross  estate.  The 

calculations  under  extatlng  law  are  geared  to 

[the  average  estate  tax  payable  by  the  estate 

^rather  than  the  top  estate  tax  hracket,  so 

ftt  even  the  smallest  change  by  I.R.S.  In  the 

'valuation  of  eat«te  assets  will  require  a  re- 

oomputatlon  of  the  estate  tax  adjustment  to 

cost  basis  and  the  Section  691(c)  deduction, 

and  thus  spawn  a  myriad  of  protective  claims 

for  refund  of  income  tax. 

(6)  Section  1023(h)  (3)  should  be  amended 
to  increase  the  $10,000  exclusion  for  tangible 
personal  property  to  such  a  lex>el  that  carry- 
over basis  would  no  longer  be  a  problem  for 
sueh  assets  in  estate  of  persons  other  than 
collectors.  (Writers  of  home  owner's  Insur- 
ance should  be  able  to  supply  the  correct 
figure.) 

(6)  Section  1023(d)  should  be  amended  to 
increase  the  minimum  amount  for  carryover 
basis  properties  from  $60,000  to  $175,625 
The  1175,636  figure  Is  the  amount  of  the 
exemption  equivalent  to  the  full  amount  of 
unified  credit  available  In  1081  and  subse- 
quent'^^sars,  and  It  would  appear  logical  to 
eliminate  the  complexities  of  carryover  basis 
[  tor  all  estates  up  to  the  same  amount  as  will 

I  exempt  from  Federal  estate  tax. 

Statxmikt  or  Erwin  N.  Obis  wold 
i  My  name  is  &wln  N.  Orlswold.  I  am  doml- 
c^ed  In  Belmont,  Massachusetts,  but  for  the 
St  ten  years  have  been  resident  in  Wash- 
3n,  D.C.,  where  I  am  now  practicing  law. 
Prom  1929  to  1934, 1  worked  for  the  Federal 
Government,  in  the  Solicitor  General's  office. 
Prom  1934  until  1937,  I  was  a  member  of  the 
faculty  of  the  Harvard  Law  School,  and  was 
/Dean  of  that  school  from  1946  until  1967.  In 
>  1967,  by  appointment  of  President  Johnson, 
I  became  Solicitor  General  of  the  United 
States.  I  held  that  office  until  June  1973, 
when  I  am  retired. 

Early  in  1913,  at  the  age  of  eight,  I  spent 
a  period  in  the  hospital  when  my  appendix 
was  removed.  People  brought  me  stamps  and 
It  was  then  that  I  began  to  collect  stamps. 
At  first  It  was  simply  a  boyhood  hobby.  As  I 
became  older,  though,  I  followed  the  stamp 
market  closely,  and  was  Impressed  with  the 
fact  that  stamps  can  be  a  sound  Invest- 
ment. I  became  well  acquainted  with  the 
factors  which  make  some  stamps  good  Invest- 
ments, while  others  are  not.  I  bought  stamps 
from  dealers  and  at  auctions.  This  continued 
for  a  number  of  years.  In  a  modest  way, 
until  there  was  an  Important  change  In  the 
circumstances  of  my  life. 

In  1039,  thirty-eight  years  ago,  my  wife 
bad  a  serious  case  of  infantile  paralysis.  She 
la  completely  paralyzed  from  the  waist  down. 
^She  Is  able  to  get  about  with  crutches  and 
liraces.  and  with  the  use  of  a  wheelchair. 
I  does  remarkably  well,  but  she  Is  severely 
idlcapped.  At  the  time  of  her  illness,  I 
thirty-five  and  she  was  thirty-four,  and 
I  had  two  small  children.  I  had  heavy  medi- 
■  expenses,  far  exceeding  my  salary  at  the 
Law  School.  (As  a  matter  of  fact, 
my  wife's  case  which  led  Randolph  E. 
J'aul.  then  General  Counsel  of  the  Treasury, 
w  recommend  to  the  Congress  the  adoption 
ht  the  deduction  for  extraordinary  medical 
/expenses,  now  found  in  i  213  of  the  1954 
I  Code.  I  have  never  received  any  benefit  from 
that  deduction,  since  my  wife's  major  medi- 
cal expenses  preceded  the  adoption  of  that 
'provision.) 

fter  my  wife  came  home,  my  great  concern 
1  that  there  should  be  adequate  provision 
"I  that  she  was  taken  can  of  in  the  event 


that  I  was  no  longer  here.  I  took  out  addi- 
tional life  Insurance,  and  I  tried  to  save  and 
to  make  productive  investments.  Over  the 
years,  I  invested  more  and  more  In  stampa. 
There  were  two  special  reasons  for  this,  apart 
from  their  Investment  potential:  (1)  they 
do  not  produce  current  Income,  and  (2)  they 
present  almost  no  problem  of  conflict  of 
interest. 

Even  as  a  law  professor,  I  was  concerned 
about  possible  conflicts  of  Interest.  This 
became  even  more  important  In  later  years 
when  I  was  in  Government  service.  In  1961, 
I  was  appointed  a  member  of  the  United 
States  Commission  on  Civil  Rights  by  Presi- 
dent Kennedy.  I  resigned  this  office  In  1967, 
but  then  held  the  office  of  Solicitor  General 
for  nearly  six  years.  Thus;  I  held  federal  office 
from  1961  to  1973,  a  period  of  twelve  con- 
secutive years.  Particularly  while  I  was  Solic- 
itor General,  the  ownership  of  shares  in 
^rporations,  or  Indeed,  the  ownership  of 
Investment  real  estate,  could  frequently  have 
raised  conflict  of  interest  questions.  Conse- 
quently, I  invested  more  and  more  In  stamps. 
This  had  long  since  ceased  to  be  a  hobby.  The 
stamps  were  kept  in  a  safe  deposit  box.  They 
have  continued  .to  be  good  Investments,  even 
when  the  market  for  securities  has  declined. 
Making  adequate  provision  for  my  wife 
remained  a  primary  concern  for  me,  but  as 
I  was  able  to  accumulate  more  and  more, 
the  pressure  I  felt  about  seeing  that  my  wife 
would  be  properly  cared  for  was  slowly 
reduced. 

No  one  else  In  my  family  Is  Interested  In 
stamps.  It  was  always  my  expectation  that 
my  executor  would  sell  the  stamps,  and  I 
have  left  instructions  with  him  about  deal- 
ers who  might  be  used  for  that  piu-pose.  I 
fully  understood  the  value  of  the  stamps 
would  be  Included  In  my  gross  estate  at  the 
time  of  my  death,  and  that  was  all  right 
with  me.  I  flgured  that  there  would  be  no 
problem  about  valuing  them,  because  they 
would  be  sold  shortly  after  my  death. 

One  of  the  things  that  has  given  me  great 
concern  in  connection  with  my  efforts  to 
provide  for  my  wife  has  been  ever-increas- 
ing Inflation.  Anything  else  that  I  have 
done  has  suffered  from  inflation.  The  Insur- 
ance that  I  took  out  forty  years  and  more 
ago  served  well  for  a  while,  but  Its  pur- 
chasing power  now  is  considerably  reduced. 
Some  municipal  bonds  which  I  purchased,  as 
a  part  of  the  plan  to  avoid  conflicts  of  In- 
terest, are  worth  less  than  I  paid  for  them. 
It  is,  of  course,  wholly  appropriate  that 
there  should  be  an  estate  tax  on  the  value 
of  the  stamps.  But  is  it  not  really,  as  a  prac- 
tical matter,  double  taxation  to  add  an  In- 
come tax,  too,  when  the  increment  In  value 
is,  to  a  considerable  extent,  simply  s.  reflec- 
tion of  the  Inflation  which  has  occurred 
over  the  past  twenty  or  twenty-flve  years? 

In  the  fall  of  1976,  with  little  warning, 
and  no  public  hearings  on  this  matter,  the 
estate  Ux  provisions  of  the  Tax  Reform  Act 
of  1976  were  enacted.  Including  the  provl- 
slon  for  carry-over  basis.  With  respect  to 
securities,  this  provided  a  new  start  on  Jan- 
uary 1,  1977.  With  respect  to  other  property, 
though,  it  becomes  necessary  to  determine 
the  cost,  and  there  is  a  complicated  alloca- 
tion of  the  increment  over  cost.  I  have  made 
no  count,  but  In  my  case,  I  would  guess  at 
least  ten  thousand  Items,  probably  more, 
win  be  Involved  In  this  process,  bought  at 
different  times  for  various  prices,  some 
times  as  single  items,  but  often  In  groups 
for  an  unallocated  lump  sum,  with  the 
grouDs  often  broken  up  and  re-arranged. 
Moreover,  for  the  most  part,  I  have  a  few, 
if  any,  records.  Some  of  these  stamps  were 
bought  as  long  as  sixty  years  ago.  (Part  of 
the  money  which  I  earned  as  a  pageboy  In 
the  East  Cleveland  Public  Library  while  I 
was  In  high  school  was  used  to  buy  stamps.) 
These  early  purchases  do  not  aggregate  a 
great  deal,  but  beginning  In  the   1030s,  I 


bought  more  actively.  I  kept  no  detailed  ree> 
ord  of  these  purchases.  I  did  not  think  It 
was  necessary,  since  I  had  no  expectation  of 
selling  the  stamps  while  I  lived,  and  thought 
that  the  date  of  death  value  would  be  the 
relevant  figure  If  they  were  sold  after  I  died. 
To  some  extent,  I  suppose  that  I  can  recon- 
struct the  cost  of  some  of  the  Items  by 
using  figures  on  my  checkstubs.  If  I  can 
find  my  checkstubs  back  over  a. period  of 
thirty  or  forty  years.  That  will  be  very  diffi- 
cult for  me  to  do,  and  It  could,  at  best, 
cover  only  a  portion  of  the  items. 

Even  If  the  records  could  be  put  together, 
the  computations  would  be  extraordinarily 
complicated.  For  each  item,  a  cost  and  a  date 
would  have  to  be  determined,  then  a  sale 
price,  which  may  require  an  allocation  If  all 
the  stamps  should  be  sold  In  a  single  lot,  or 
In  several  lots.  That  aUocatlon  would  require 
valuing  each  item,  so  as  to  determine  the 
portion  of  the  sale  price  allocable  to  each 
item.  Then  a  gain  would  have  to  be  deter- 
mined for  each  item,  and  the  resulting  gain 
would  have  to  be  allocated  over  the  period 
from  the  date  of  acquisition  to  the  date  of 
death.  As  I  have  said,  there  are  at  least  ten 
thousand  Items,  probably  more.  It  would  be 
very  difficult  for  me  to  do  this.  It  will  be 
virtually  Impossible  for  my  executor  to  do  it. 
I  have  worked  in  the  field  of  taxation  most 
of  my  life.  I  have  argued  many  federal  taxa- 
tion cases  for  the  Government  before  the 
Supreme  Court.  I  fully  understand  what  Jus- 
tice Holmes  meant  when  he  said  that  "Taxes 
are  what  I  pay  for  civilization."  And  I  have 
no  objection  to  paying  my  proper  share. 
Somehow  or  other,  though,  I  have  not  been 
able  to  escape  the  feeling  that  I  have  been 
caught  rather  badly,  and  that  the  effect  of 
the  change  of  the  law  in  1976,  as  applied  to 
me,  may  be  unfair,  and  beyond  the  contem- 
plation of  Congress  when  the  carry-over  basis 
provision  was  so  hastily  enacted. 

Like  many  others,  my  basic  purpose  has 
been  to  see  that  my  wife  Is  properly  provided 
for.  This  Is  not  altogether  easy  In  her  case. 
She  Is  already  considerably  handicapped,  and 
her  condition  may  IxTome  worse  in  later 
years.  Prom  some  experience  I  have  had,  I 
know  that  if  she  should  require  around-the- 
clock  attendants,  it  will  be  hard  to  keep  the 
cost  below  $60,000  a  year.  If  that  should  last 
for  ten  or  twelve  years,  or  more,  the  aggre- 
gate could  be  considerable. 

My  basic  objective  was  to  provide  for  my 
wife.  I  thought  I  had  found  a  way  to  do  this, 
and  at  the  same  time  minimize  conflicts  of 
interest  In  my  academic  and  government 
work.  This  was  seeming  to  work  out  well  un- 
til the  fall  of  1976.  Now,  the  practical  prob- 
lem confronting  me  is  a  very  serious  one. 

Could  the  carry-over  basis,  if  it  is  to  be 
used,  be  made  applicable  to  property  ac- 
quired after  the  enactment  of  the  1976  Act? 
Gain  on  property  previously  acquired  would 
still  be  subject  to  Income  taxation  when  sold 
by  living  owners.  And  there  would  be  notice 
so  that  adequate  records  could  be  kept  for 
use  where  the  sale  was  eventually  made  by 
an  estate.  I  know  of  the  proposal  that  there 
be  an  optional  valuation  method  which  uses 
a  percentage  figure  for  determining  increase 
in  value  after  January  1,  1977.  But  the  per- 
centage suggested  is  too  high.  And  this  meth- 
od is  unfair  as  to  property  held  for  a  long 
time  before  1977.  Thus,  the  figure  mentioned 
is  eight  percent,  which  is  to  be  compounded. 
That  would  mean  that  if  death  occurs  ten 
years  after  January  1,  1977,  virtually  the 
whole  Increment  would  be  treated  as  having 
occurred  after  January  1,  1977.  This  is  un- 
realistic when  It  is  clear  that  much  of  the 
g^n  arose  prior  to  that  date.  Surely  a  lower 
percentage  should  be  used,  and  some  way 
should  be  worked  out  to  e4>ply  It  in  such  a 
way  that  all  of  the  pre- 1977  gain  will  not 
soon  be  wiped  out. 

There  is  an  appeal,  I  know,  in  the  carry- 
over basis  idea.  But,  it  may  be  a  matter  of 
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carrying  things  to  a  dryly  logical  extreme. 
In  view  of  the  persistent  inflation,  it  may 
be  tha4i  the  Federal  Government  gets  its  ap- 
propriate share  when  it  takes  an  estate  tax 
from  a  decedent's  estate.  To  apply  an  Income 
tax,  too,  on  the  gain  which  passes  with  the 
property  and  as  a  part  of  the  property  at  the 
time  of  death,  may  be  more  than  Is  appro- 
priate. And  the  difficulties  are  especially  great 
in  a  situation  where  there  is  no  feasible  way 
to  establish  the  cost  basis  of  much  of  the 
property  involved. 

Though  these  facts  are  necessarily  highly 
personal,  I  present  them  for  consideration  by 
the  Committee  in  the  hope  that  they  will 
show  a  concrete  example  of  unforeseen  con- 
sequences of  the  legislation  enacted  In  1976, 
and  may  lead  the  Committee  to  develop 
amending  legislation  which  is  more  workable 
and  more  fair  as  a  part  of  the  over-all  sys- 
tem of  federal  taxation. 

Statement  of  the  American  Farm 
Bureau  Federation 

We  appreciate  this  opportunity  to  submit 
Farm  Bureau's  comments  on  problems  aris- 
ing from  the  gift  and  estate  tax  revisions 
made  by  the  Tax  Reform  Act  of  1975. 

Farm  Bureau  members  have  been  actively 
involved  In  the  past  several  years  in  seeking 
reform  of  the  federal  gift  and  estate  tax  law. 
Some  measure  of  gift  and  estate  tax  relief 
was  achieved  for  msuiy  of  our  members  in 
the  Tax  Reform  Act  of  1976;  however,  taxes 
were  Increased  for  some  farm  and  ranch  es- 
tates and  some  difficulties  are  beginning  to 
surface. 

We  wish  to  preface  our  comments  and  rec- 
ommendations with  a  reminder  that,  at 
this  time,  we  have  had  relatively  little  expe- 
rience with  the  new  gift  and  estate  tax  law. 
With  many  rulea  and  regulations  still  pend- 
ing and  only  a  small  number  of  our  member 
families  having  had  first-hand  experience 
with  the  new  law,  it  is  difficult  to  assess  the 
Impact  of  the  changes  on  farmers  and  ranch- 
ers. 

The  most  common  concern,  by  far,  of  farm 
and  ranch  families  relates  to  the  change 
which  requires  the  use  of  a  carryover  basis 
for  property  acquired  from  a  decedent  in  lieu 
of  the  previous  practice  of  permitting  the 
basis  of  such  property  to  be  stepped  up  to 
Its  fair  market  value  at  date  of  the  decedent's 
death.  This  provision  is  especially  hard  on 
farmers  and  ranchers  because  the  long  hold- 
ing period  typical  of  farm  property  often  re- 
sults in  substantial  "gains"  which  represent 
an  adjustment  to  inflation  rather  than  an  in- 
crease in  real  wealth. 

The  carryover  basis  Imposes  an  excessive, 
and  most  unfair,  burden  on  executors  and 
heirs  in  cases  where  a  decedent  failed  to  keep 
adequate  records  or  to  leave  such  records 
where  they  can  be  found. 

Farm  Bureau  will  continue  to  urge  repeal 
of  the  carryover  basis. 

The  special  provision  allowing  executors  of 
the  estates  of  owners  of  farms  and  other 
closely  held  businesses  to  value  real  property 
on  the  basis  of  its  use  as  a  farm  or  closely 
held  business  rather  than  its  fair  market 
value  has  created  some  difficulties.  Some 
farmers  and  ranchers  appear  to  be  reluctant 
to  allow  the  U.S.  government  to  hold  liens 
on  their  property  as  provided  In  the  special 
use  valuation  section  of  the  Tax  Reform  Act 
of  1976.  This  reluctance,  coupled  with  the 
numerous  rules  and  qualifications  associated 
with  the  special  use  valuation,  may  severely 
limit  the  number  of  those  who  will  decide 
to  avail  themselves  of  this  section  of  the  new 
law. 

The  repeal  of  the  "contemplation  of  death" 
feature  of  the  old  law  has  created  dlfficul- 
nff '  ^'*"*  ^^^  °^'^  provision  resulted  in  some 
litigation,  it  was  generally  accepted  that  an 
accidental  or  unexpected  death  would  not  af- 
fect a  Klft  made  within  the  previous  three 
years.  The  current  law  includes  In  the  es- 
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tate  all  gifts  made  within  three  years  of 
death,  except  those  shielded  by  the  annual 
exclusion,  and  raquires  reappraisal  of  such 
gifts  at  the  time  of  death.  Farmers  and 
ranchers  do  not  understand  why  the  ap- 
praisal made  the  year  the  gift  was  made 
should  not  be  allowed  to  stand. 

Farm  and  ranch  families  also  have  a  num- 
ber of  concerns  which  may.  In  part,  reflect 
a  lack  of  understanding  of  complicated  legal 
provisions  and  which  certainly  indicate  a 
need  for  IRS  to  publish  an  understandable 
explanation  of  the  current  law  as  it  appliss 
to  farm  estates.  For  example : 

1.  The  increase  in  the  marital  deduction 
provided  by  the  Tax  Reform  Act  of  1976 
has  been  well  publicized  and  is  widely  un- 
derstood. There  Is.  however,  a  concern  that 
the  revls3d  marital  deduction  may  lull  some 
taxpayers  Into  a  false  sense  of  security.  In 
many  cases  the  objective  of  the  farmowner 
Is  to  pass  his  business  on  to  his  children;  and 
the  marital  deduction  merely  postpones  the 
estate  tax  until  the  death  of  the  surviving 
spouse,  at  which  tlms  the  children  are  faced 
with  payment  of  the  tax.  We  believe  the 
marital  deduction  should  be  ej:plained  and 
publicized  as  a  means  of  prstponlng  estate 
t'xes  and  not  as  a  cure-all  for  estate  tax 
problems. 

2.  The  elimination  of  the  specific  $30,000 
lifetime  exemption  for  gifts  is  viewed  by 
many  Farm  Bureau  members  as  having  an 
inhibiting  effect  on  efforts  to  pass  interests 
In  farms  and  ranches  to  succeeding  genera- 
tions. 

We  believe  this  Committee  should  continue 
to  explore  the  Impact  of  the  Tax  Reform  Act 
of  1978  on  farmers  and  ranchers  and  take 
remedial  action  where  necessary. 

We  respectfully  request  that  our  state- 
ment be  made  a  part  of  the  hearing  record. 

Northeastern  Bank 

OF  Pennsylvania, 
Scranton,  Pa.,  August  29, 1977. 
Mr.  Michael  Stern, 

Staff  Director,  Committee  on  Finance,  Dirk- 
sen  Office  Building,  Washington,  D.C. 
Dear  Sirs:  I  wish  to  express  my  great  dis- 
satisfaction with  the  new  carryover  basis 
rules  as  promulgated  by  the  Congress  in  the 
1976  Tax  Reform  Act.  more  specifically,  the 
new  section  1023  of  the  Internal  Revenue 
Code. 

In  1969.  the  Treasury  Department  issued  a 
lengthy  study  of  the  estate  and  gift  tax  law. 
together  with  recommendations  for  change 
in  the  law.  The  study  was  entitled,  "Tax  Re- 
form Studies  and  Proposals,"  published  Feb- 
ruary 5.  1969.  Jointly  by  the  Committee  on 
Ways  and  Means,  and  the  Committee  on  Fi- 
nance of  the  U.S.  Senate.  Many  of  the  pro- 
posals approved  by  Congre«s  In  the  1967  Tax 
Reform  Act  were  forecast  In  the  1969  study. 
One  of  the  recommendations  was  a  change  In 
the  existing  law  which  permitted  an  estate 
value,  and  consequently  the  value  passing  to 
heirs,  to  be  "stepped-up"  to  the  value  of  the 
date  of  death  or  the  alternate  valuation,  If 
elected. 

The  net  result  being,  that  since  the  estate 
tax  was.  In  most  instances,  lower  than  the 
Income  tax  that  would  have  been  paid  if  the 
property  were  sold  prior  to  death,  there  was 
an  element  of  untaxed  appreciation.  This  has 
been  termed  a  "tax-free"  step-up  in  basis, 
and  referred  to  by  congressional  and  other 
reform  proponents  as  a  major  tax  loophole. 

If  Indeed  this  was  a  tax  loophole.  It  was 
the  only  real  loophole  available  to  the  lower 
and  middle  Income  taxpayers.  Unquestion- 
ably, It  afforded  a  taxpayer  a  means  of  avoid- 
ing the  payment  of  income  tax  upon  the  un- 
realized appreciation  Inherent  in  an  asset  by 
simply  holding  It  until  death. 

Additionally,  the  thrust  of  the  reform  of 
the  step-up  rules  rested  upon  two  major 
points:  (1)  the  then  existing  law  discrimi- 
nated against  individuals  who  sold  appre- 


ciated property  prior  to  death  and  thereby 
forced  them  to  build  their  estate  with  after 
tax  dollars,  and  worked  In  favor  of  those  who 
chose  to  retain  their  assets  until  death.  (2) 
The  then  existing  law  was  considered  to  fos- 
ter an  inducement  for  individuals  who  might 
otherwise  dispose  of  appreciated  property,  to 
defer  disposing  of  It. 

I  would  direct  my  comments  first  to  the 
effect  the  new  section  1023  has  had  on  the 
majority  of  the  taxpayers,  that  is  the  small 
and  middle  income  group.  These  are  the  peo- 
ple who  have  worked  all  their  lives  to  ac- 
cumulate a  small,  or  moderate  estate,  con- 
sisting of  a  family  home  and  a  small  amount 
of  securities.  The  assets  they  hold  were  ac- 
quired generally  for  one  purpose,  to  provide 
some  income  security  and  comfort  in  their 
declining  years.  They  have  not.  nor  have  they 
Intended  to  accumulate  a  vast  fortune  to  be 
passed  on  to  heirs  at  a  low  tax  effect. 

The  four  basic  adjustments  are  an  absolute 
nightmare  to  administer.  Enclosed  as  Exhibit 
A,  is  a  draft  calculation  worksheet,  which 
Indicates  the  data  necessary  to  determine  the 
bsisls  of  assets  passing  to  heirs  or  benefici- 
aries, and  delineates  the  four  basic  adjust- 
ments which  must  be  performed  on  virtually 
every  asset  in  an  estate.  In  order  to  complete 
the  four  adjustments,  there  are  as  many  as 
thirty-three  separate  steps  which  must  be 
completed  for  each  asset. 

Let  us  now  direct  our  attention  In  particu- 
lar to  some  of  the  problem  areas  in  determin- 
ing basis,  which  estate  executors  must  deter- 
mine with  respect  to  carryover  basis  property. 

(a)  The  executor  must  determine  the  de- 
cedent's adjusted  tax  basis  for  all  property 
Includible  in  an  estate,  as  well  as  the  date 
of  or  approximate  date  of  acquisition.  How 
many  of  us  now  living  have  a  record  of  the 
basis  and  acquisition  date  of  all  of  our  prop- 
erty, real  and  personal?  Just  try  then,  to 
imagine  the  problem  of  an  executor  In  deter- 
mining this  Information  after  an  individual 
dies. 

(b)  The  executor  must  also  determine  the 
fair  market  value  of  all  such  propertv  as  of 
the  date  of  death,  the  alternate  valuation 
date,  and  in  the  case  of  listed  securities,  as 
o;  December  31.  1976. 

(c)  The  Executor  must  compute  on  an 
asset  by  asset  basis,  the  amount  of  apprecia- 
tion inherent  in  each  asset. 

(d)  The  executor  must  calculate  the  De- 
cember 31,  1976  basis  adlustment  for  all  as- 
sets other  than  listed  securities  using  the 
"Special  Valuation  Method".  He  must  modify 
the  basis  of  each  asset  to  determine  the  tax 
add-on  adjustment. 

(c)  The  executor  must  keep  estate  bene- 
ficiaries informed  of  the  correct  Inderal  in- 
come tax  basis  of  property  received  from  a 
decedent,  includine  his  separate  basis  for  gain 
and  separate  basis  for  loss. 

The  executor  mtist  of  course,  file  the 
fiduciary  income  tax  return  to  reflect  the 
transactions  for  the  estate  during  the  periods 
of  administrations,  refiecting  gains  and 
los'es  of  assets,  which  may  have  been  sold 
to  pay  estate  taxes.  It  is  quite  commonplace 
for  this  to  be  done  prior  to  the  time  the 
estate  valuation  return  Is  examined  by  the 
Internal  Revenue  Service.  If  IRS  makes  ad- 
justments which  change  the  estate  values 
and  estate  tax.  the  executor  must  start  all 
over  again  with  his  33  step  calculation  of  all 
assets  recelvihg  the  tax  add-on  adjustment 
as  well  as  filing  an  amended  fiduciary  tax 
return. 

There  is  no  easy  or  simple  way  for  me  to 
say  the  problems  created  by  section  1023  are 
horrendous.  To  fully  aporectate  the  problems, 
one  must  really  sit  down  and  try  to  go 
through  the  calculations  required  by  this 
section  of  the  law. 

In  addition,  I  believe  that  the  subsequent 
returns  filed  by  heirs  to  estate  property  will 
be  replete  with  errors  caused  by  the  confu- 
sion over  the  separate  basis  for  gains  or  loss. 
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My  comments,  of  course,  would  be  mean- 
ingless, unless  I  had  some  suggestion  to  ac- 
complish the  result  that  was  sought  by  Con- 
gress. As  mentioned  In  the  first  part  of  my 
letter.  Congress  sought  to  tax  the  previously 
untaxed  appreciation  In  value  of  property, 
which  occurred  from  the  date  of  acquisition 
to  the  date  of  death.  My  suggestion  Is  not  a 
new  one,  but  I  sincerely  believe  It  Is  a  good 
one. 

The  alternative  would  be  a  flat  rate  or 
graduated  rate  capital  gain  tax  upon  un- 
realized appreciation  to  be  collected  as  an 
additional  estate  tax,  payable  out  of  estate 
assets. 

The  alternative  would  be  simple  to  apply, 
simple  to  compute,  simple  to  administer, 
simple  to  enforce,  and  simple  to  collect. 

The  same  exemptions  and  exceptions  could 
be  written  Into  the  alternative  as  were  writ- 
ten into  Section  1023. 

I,  therefore.  Implore  the  honorable  mem- 
bers of  Congress  to  reconsider  section  1023 
of  the  Code,  and  legislate  a  more  simple 
alternative. 

Respectfully  submitted. 

Dale  P.  Hoffman,  C.P.A., 
Trust  Officer,  Asiiatant  Secretary. 

McCORMICK,  Barstow,  Sheppard, 
CoTLX  tc  Wayne, 

Fresno,  Calif.,  September  13.  1977. 
1976  Tax  Reform  Act.  <> 

)Hon.  Harrt  p.  Byrd,  Jr., 
i  Committee  on  Finance, 
$  Room  2227,  Dirksen  Building, 
?    Washington,  D.C. 
_/    (Attention  of  Michael  Stern). 
<r        Dear  Sir:  It  is  my  understanding  that  the 
f      Senate  Finance  Committee  Is  restudylng  the 
affect  of  the  "carry-over  basis"  rules  Incorpo- 
rated  in  the   1976  Tax  Reform  Act.  As  an 
attorney  who  has  for  many  years  engaged 
in  estate  and  corporate  planning  In  the  San 
Joaquin  Valley  of  California,  I  wish  to  add 
my  comments. 

When  the  1976  Tax  Reform  Act  was  sud- 
denly enacted,  and  we  had  an  opportunity 
to  study  its  provisions,  we  were  appalled  that 
Congress  could  enact  such  legUlatlon  with- 
out close  consideration  of  the  practical  affect. 
While  the  change  to  a  unified  credit  is  in 
many   cases   laudable,   the   carry-over   basis 
provisions  of  the  law  are  nothing  short  of 
a  tax  disaster  for  many  families  with  modest 
estates.    They   are   especially   disastrous   for 
farmers  and  other  small  businesses,  which 
are  in  fact  the  heart  and  soul  of  our  niition. 
It  seems  to  me  to  be  essential  for  the 
Congress  to  consider  that  a  very  large  por- 
tion of  the  farms  in  the  San  Joaquin  Valley 
t     are  family  owned  businesses,  many  of  which 
1     were  acquired  over  the  past  30  or  40  years 
I    and   built   through   hard  work   and   careful 
1    attention  to  expense.  In  the  past  few  years, 
I  our  area  and  other  portions  of  the  nation 
\  have    experienced    tremendous    inflation    In 
I  real  property  values,  and  that  inflation  Is 
I  continuing  in  1977  at  a  rapid  pace.  As  a  re- 
Isult,  as  a  business,  a  farm  in  our  area  may 
^become  well  over  capitalized  In  land.  In  those 
cases,  which  are  almost  universal,  the  fed- 
iral  estate  tax  alone  Is  virtually  a  disaster, 
ind  may  often  require  a  sale  of  the  land 
limply  to   finance   the   tax   liability  on  the 

Jleath  of  the  farmer.  Superimposed  by  the 
1976  Tax  Reform  Act  is  the  carryover  basis 
with  the  attendant  capital  gains  tax  on  the 
/  sale.  It  can  be  easily  demonstrated  that  a 
I    rather  small  farm  In  our  area  may  become 
the  sublect  of  confiscation  by  tax  within  two 
generations,  unless  the  farmer  has  the  means 
and  the  health  to  Insure  himself  sufficiently 
to  pay  the  tax  liability.  Even  In  the  latter 
case.   It   becomes   of   vital   Importance   that 
i     the  landowner  carefully  plan  his  Insurance 
/     estate  to  avoid  Inclusion  of  the  proceeds  for 
estate  tax  purposes. 


Congress  apparently  Intended  to  provide 
relief  from  the  foregoing  catastrophe  by 
means  of  Section  2032A  of  the  Act.  How- 
ever, your  Committee  should  consider  the 
practical  effect  of  Section  2032A  In  the  real 
world.  First  and  foremost,  farm  families  must 
finance  their  operations,  yet  Section  6324B 
establishes  a  Hen  for  the  difference  In  the 
tax  which  can  limit  seriously  farm  financing. 
Second,  many  farmers  have  children  who  do 
not  remain  on  the  farm.  The  farmer's  Inten- 
tion to  bttpeflt  his  children  equally  may  be 
seriously  frustrated  by  the  necessity  to  make 
use  of  Section  2032A  In  order  to  preserve 
the  business. 

Finally,  I  am  certain  that  you  have  had 
many  comments  on  the  fact  that  the  Act 
frustrates  the  use  of  Section  303  of  the  Code. 
Here  again,  effective  planning  in  order  to 
protect  a  family  business,  which  was  the  pur- 
pose of  the  Section  In  the  first  Instance,  Is 
completely  frustrated.  In  my  experience  of 
over  20  years  of  practice,  I  have  found  that 
people  are  willing  to  pay  their  share  of  taxes. 
However,  the  rules  of  the  1976  Tax  Reform 
Act.  whei  the  Impact  is  fully  felt,  can  do 
nothing  but  produce  an  overwhelming  reac- 
tion a3alnst  the  Congress  and  such  confisca- 
tory legislation. 

A  practical  problem  with  the  carryover 
basis  of  the  Act  should  also  be  considered.  In 
the  case  of  farmers  who  have  acquired  land 
over  many  years.  In  most  cases  they  have 
leveled  the  land.  Introduced  Irrigation, 
planted  crops,  or  vines  or  trees,  removed  the 
same  and  replanted  to  other  crops,  and  other- 
wise developed  their  properties  to  their  high- 
est potential.  They  have  also  acquired  equip- 
ment and  other  personalty  over  the  years. 
Under  the  carry  over  basis  rules,  the  Con- 
gress has  made  it  essential  that  the  tax  basis 
for  the  farms  and  improvements  and  equip- 
ment be  determinable  at  death,  or  accept  a 
fixed  discount  on  market  value.  For  clients 
who  have  consulted  me  since  the  1976  Tax 
Reform  Act  concerning  their  estate  plans,  I 
have  suggested  that  they  consider  and  Item- 
ize the  basis  for  everything  they  own.  This  Is 
an  almost  impossible  and  highly  impractical 
exercise  for  the  great  majority  of  farm 
owners.  If  it  Is  not  accomplished,  however, 
heirs  will  apparently  be  at  the  mercy  of  the 
IRS  on  future  audits.  Again,  the  carry-over 
basis  Is  neither  fair,  justified  nor  well  con- 
sidered in  Its  practical  application. 

Those  of  us  concerned  in  the  foregoing 
matters  and  In  the  day  to  day  provision  of 
practical  advice  to  our  clients  urge  you  to 
eliminate  the  carry-over  basis  provisions  of 
the  Reform  Act,  before  businesses,  farms  and 
Congress'  credlbUlty  in  tax  matters  are  all 
completely  destroyed. 
Very  truly  yours, 

J.  H.  Perkins. 

Christian  Hardware  Co., 
Athens,  Ga.,  September  7,  1977. 
Re:  Tax  Reform  Act  of  1976. 
Mr.  Michael  Stern, 

Staff  Director.  Committee  on  Finance, 
Room  2227,  Dirksen  Office  Building, 
Washington,  D.C. 

The  present  Income  tax  and  welfare  struc- 
tures are  already  such  that  It  discourages  a 
person  to  work  and  try  to  build  an  esUte. 
Now,  the  straw  that  will  break  everyone  Is 
the  'carry  over  basis"  on  estate  taxes.  If  this 
Clause  is  left  in  the  act,  It  can  do  one  thing 
and  that  Is  to  remove  all  Incentive  to  build 
an  estate.  It  will  cause  problems  never  before 
seen  in  tax  returns  and  administrative  costs 
and  at  the  same  time  produce  very  little  rev- 
enue for  the  next  20  years  or  more. 

Thousands  of  businessmen  have  already 
quit  applying  their  best  efforts  to  serving  the 
community  at  the  lowest  cost  simply  because 
of  the  tax  structure.  The  Income  tax  takes 
60%  or  so  and  then,  at  death,  the  estate  taxes 


take  an  additional  60%  or  so.  Yet,  a  loss  by 
the  taxpayer  is  borne  100%  by  him.  Don't  you 
admit  that  Is  rather  poor  odds? 

After  Income  taxes  have  been  paid,  there 
should  be  no  estate  taxes  at  all.  But,  If  there 
Is  going  to  be  one,  for  realities  sake,  eliminate 
the  "carry  over  basis",  which  Is  double  taxa- 
tion plus  some. 

Your  vote  and  Influence  along  this  line  will 
be  appreciated. 

Yours  truly, 

B.  Felton  Crbistian. 

Western  Ohio  National  Bank  Sc 
TRUST  Co., 

Covington,  Ohio,  September  9, 1977. 
Senator  Harry  P.  Byrd,  Jr., 
Committee  on  Finance,  Dirksen  Office  Build' 

ing,  Washington,  D.C. 
(Attention  Michael  Stem,  Staff  Director.) 

Gentlemen:  I  am  writing  to  express  my 
concern  as  a  trust  officer  about  the  carry- 
over basis  provision  that  was  enacted  as  a 
part  of  the  1976  Tax  Reform  Act. 

First  of  all,  this  provision  has  added  an 
Incredible  amount  of  complications  to  an 
already  complex  tax  picture.  In  some  cases  it 
win  be  an  almost  Impossible  task  to  try  to 
establish  basis  for  listed  securities  because  of 
stock  splits,  stock  dividends,  tax-free  ex- 
changes and  securities  received  by  gift.  Real 
Estate  may  not  be  too  difficult  to  work  with 
If  no  changes  or  Improvements  are  made  fol- 
lowing acquisition.  However,  In  reality,  this 
Is  often  not  the  case.  And  with  each  "sub- 
stantial" Improvement  regarded  as  a  separate 
Improvement  for  purposes  of  the  time-appor- 
tioned determination  of  the  "fresh-start 
value",  this  can  result  in  some  very  involved 
computations.  There  are  other  potential 
problems  such  as  the  inheritance  tax  adjust- 
ment when  there  are  different  rules  for  In- 
clusion In  the  gross  estate  for  Federal  and 
State  purposes. 

Secondly,  I  am  quite  concerned  about  the 
effect  of  the  new  carry-over  basis.  I.e.,  the 
capital  gains  tax  at  death  on  family  busi- 
nesses. Unless  some  relief  Is  forthcoming.  It 
would  appear  that  many,  many  businesses 
that  have  enjoyed  a  good  appreciation  simply 
cannot  survive  the  strain  caused  by  these 
additional  capital  gains  taxes.  I  would 
strongly  recommend  the  repeal  of  the  cur- 
rent carry-over  basis  law. 
Very  truly  yours, 

Carl  W.  Bowman, 

Trust  Officer. 

Capital  City  Iron  Works,  Inc., 
Richmond,  Va.,  September  15, 1977. 
Senator  Harry  P.  Byrd,  Jr., 
Committee  on  Finance,  Dirksen  Office  Build- 
ing. Washington,  D.C. 
(Attention  Michael  Stem,  Staff  Director.) 

Dear  Senator  Byrd  :  My  father  and  a  part- 
ner started  this  business  in  1913.  My  father 
and  his  partner  are  now  dead.  The  business 
Is  now  controlled  by  me  and  my  brother.  I  am 
67  years  old  and  my  brother  Is  62  years  old. 

I  am  writing  because  I  am  concerned  about 
the  effect  of  the  new  carryover  basis,  or  the 
capital  gains  tax  at  death,  on  family  busi- 
nesses. I  hope  your  Judgment  will  cause  you 
to  decide  to  eliminate  the  carryover  basis 
entirely,  because: 

1.  It  will  cause  serious  multiple  adminis- 
trative and  tax  problems  never  foreseen. 

2.  It  will  destroy  the  Incentive  to  buUd 
medium-sized  business. 

3.  It  would  produce  no  meaningful  revenue 
during  the  next  20  years. 

4.  It  could  wreck  our  business  at  ovir  death. 
I  hope  you  will  agree  with  me  and  will  vote 

against  the  above  proposed  changes. 
An  expression  from  you  will  be  appreciated. 
Yours  very  truly, 

P.  J.  Cervarich,  Jr.,  President. 


November  1,  1977 


CONGRESSIONAL  RECORD— SENATE 


36217 


BESOtTRCES  Investment  Corp., 
Denver,  Colo.,  September  13, 1977. 
Re  conunents  on  estate  and  gift  tax  revision. 
Senator  Byrd, 
Committee  on  Finance, 
Washington,  D.C. 
(Attention :  Michael  Stern,  Staff  Director) . 

Dear  Senator  Byrd:  I  am  a  small  business 
owner  who  has  spent  the  last  twenty  (20) 
years  of  my  life  building  a  business  for  my 
family.  This  letter  Is  being  sent  concerning 
the  disastrous  effect  of  the  new  carryover 
basis.  I.e.  the  capital  gains  tax  at  death,  on 
family  businesses. 

There  are  only  two  possible  solutions: 

1.  The  best  solution  would  be  to  eliminate 
the  "carryover  basis",  which  (a)  causes  seri- 
ous multiple  administrative  and  tax  prob- 
lems never  foreseen;  (b)  destroys  the  Incen- 
tive to  build  medlum-slzed  businesses;  and 
(c)  would  produce  no  meaningful  revenue 
durln?  the  next  two  decades. 

2.  The  only  alternative  solution,  as  I  see  It, 
is  to  provide  that  the  basis  of  assets  be 
ste->'^ed  up  In  en  amount  that  would  equal 
the  total  of  the  following  estate  liabilities  by 
(a)  funeral  expenses,  administration  -ex- 
penses: (b)  estate  taxes,  and  (c)  Inheritance 
taxes.  These  are  the  same  items  as  those  listed 
in  Section  303,  which  authorizes  the  redemp- 
tion of  sufficient  stock  in  a  family  corpora- 
tion to  raise  funds  to  pay  them.  "To  be  fair. 
this  step-up  of  basis  should  apply  to  all 
estates,  whether  Section  303  can  be  used  or 
not.  Perhaps  the  best  and  most  easily  under- 
stood solution  would  be  to  let  the  executor 
select  assets  having  a  value  equal  to  the  Sec- 
tion 303  liabilities. 

Looking  at  the  realities  of  the  situation 
there  is  no  other  solution,  if  Congress  Is  to 
give  effect  to  Its  oft-stated  view  that  family 
businesses  constitute  the  fundamental  basis 
of  our  private  enterprise  system. 
Sincerely, 

Arthur  J.  Pasmas. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  sugeest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  ouorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ing  the  consideration  of  the  social  secu- 
rity amendments  and  the  votes  thereon. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER     FOR     RECESS     UNTIL     9 
O'CLOCK  TOMORROW  MORNING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  wh^n  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  9  o'clock  tomorrow 
morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hart)  .  Without  objection,  it  Is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Scott  Gins- 
burg  and  Miss  Lori  Hansen  of  my  staff 
be  given  the  privileges  of  the  floor  dur- 


ELEMENTARY  SCHOOL  IN  GLADE 
DISTRICT,  WEBSTER  COUNTY, 
W.  VA.,  IS  DEDICATED— SENATOR 
RANDOLPH  COMMENDS  INITIA- 
TIVE OF  LOCAL  CITIZENS  WORK- 
ING TOGETHER  TO  IMPROVE  EDU- 
CATION PROGRAMS 

Mr.  RANDOLPH.  Mr.  President,  I 
think  that  Senators  and  Representatives, 
the  Members  of  the  Congress  of  the 
United  States,  are  very  often  strength- 
ened by  their  visits  in  their  States  and 
districts,  on  the  occasions  when  we  can 
be  home,  as  it  were,  even  while  doing 
our  work  here  on  Capitol  Hill. 

It  was  my  privilege  on  last  Sunday 
afternoon  to  participate  in  the  dedica- 
tion of  a  consolidated  elementary  school 
in  Glade  district  of  Webster  County, 
W.  Va. 

Perhaps  someone  reading  the  record 
of  my  remarks  today  might  wonder  why 
I  take  the  time  of  the  Senate,  for  per- 
haps 5  minutes,  to  explain  such  an  ex- 
perience. I  do  it  because  I  am  ever  im- 
pressed, in  the  hill  country  of  West  Vir- 
ginia, with  the  sturdiness  of  our  people, 
who  are  constantly  at  work  sojving  their 
problems  and  working  together  to 
strengthen  the  State  and  its  institutions 
and  bring  about  a  better  society. 

On  this  occasion,  Mr.  President,  we 
were,  as  I  have  said,  dedicating  an  ele- 
mentary school  in  that  district.  It  is 
important  that  the  record  indicate  that 
there  was  no  Federal  money  involved 
in  the  construction  of  that  beautiful  and 
functional  building.  It  is  now  serving,  as 
the  school  year  goes  forward,  more  than 
1,000  boys  and  girls  at  the  elementary 
school  levels.  Within  approximately  a 
year  or  two,  in  that  district,  there  will 
be  perhaps  400  more  young  people  in 
the  school  system  in  the  building  I  have 
mentioned.  So  that  is  1,500  boys  and 
girls  in  that  area  of  West  Virginia  who 
are  part  of  our  educational  system. 

How  did  they  get  the  money  to  con- 
struct this  excellent  structure  which  cost 
approximately  $1.7  million.  They  bonded 
themselves  for  it,  Mr.  President,  together 
with  the  people  of  our  State  in  passing 
a  statewide  school  construction  program. 
The  Glade  school  funds  came  from 
Webster  Coimty's  share  of  this  program 
supplemented  by  county  funds. 

A  bond  issue,  to  carry  in  West  Virginia, 
has  to  have  more  than  60  percent  of  the 
voters  approving  it — not  51  percent,  but 
60  percent.  And  the  county  approved  not 
many  years  ago  a  bond  issue  for  its  com- 
prehensive high  school.  These  efiforts  are 
an  indication  of  the  understanding  of 
the  importance  of  having  the  children 
of  Webster  County  taught  the  basics — 
not  the  frills;  we  need  less  of  those.  It  is 
the  basics  of  an  education  that  \iill  help 
them  during  their  lives  hopefully,  in  use- 
ful careers. 

On  that  occasion  of  the  Glade  ele- 
mentary school  dedication,  I  recall  for 
my  colleagues,  so  that  they  may  read  it 
in  the  Record  and  so  that  those  who  read 
the  Senate  proceedings  will  know,  that 


the  principal  of  the  high  school  intro- 
duced the  teachers.  Each  teacher  stood, 
the  name  of  the  teacher  was  given,  and 
the  subject  or  subjects  taught  by  that 
teacher  were  announced.  The  teachers, 
almost  50  of  them,  were  there.  One  or 
two  were  unable  to  be  present. 

The  committee  of  21  mothers  who  work 
in  an  organization,  not  against  the 
teachers  but  with  the  teachers  and  with 
the  children,  were  all  present.  Betty 
Bennett,  a  mother — ^I  remember  her  as 
typical  of  the  concerned  mothers  who 
were  present  on  this  occasion. 

At  that  meeting — at  that  dedication — 
I  sensed  not  only  the  strength  of  that 
area  of  West  Virginia,  but  hopefully  the 
strength  of  America  in  the  future.  I  am 
a  member  of  the  Senate  Subcommittee 
on  Education,  Arts,  and  Humanities. 
Members  of  this  body  are  intensely  in- 
terested in  programs  of  education  which 
are  basic.  Less  frills,  and  more  of  the 
fundamental  skills  I,  frankly,  in  my  pe- 
riod of  early  schooling,  had,  and  which 
I  still  think  is  not  old-fashioned,  but  is 
very  necessary  these  days. 

Mr.  President,  I  add  this  thought,  and 
I  expressed  it  at  the  dedication. 

Recently  in  driving  from  my  residence 
in  Washington  to  the  Capitol.  I  was  be- 
hind an  automobile  and  on  the  rear 
bumper  was  the  sticker.  "Have  you 
hugged  your  kid  today?"  There  was  a 
question  mark.  "Have  you  hugged  your 
kid  today?" 

Well,  last  Sunday  afternoon  with  some 
900  persons  gathered  in  a  rural  com- 
munity. I  saw  the  answer.  I  sensed  the 
answer.  Boys  and  girls  were  there.  They 
love  this  school  building.  They  are  not 
going  to  throw  rocks  through  its  win- 
dows. 

All  over  America  too  often  we  are 
spending  money  at  the  beginning  of 
every  school  year  to  replace  the  windows 
which  have  been  broken  by  the  boys  and 
girls  themselves. 

That.  Mr.  President,  will  not  happen  in 
this  community  in  West  Virginia.  It  does 
not  happen. 

I  saw  there  the  teachers  intensely  in- 
terested, not  only  in  their  subject  matter 
but  in  that  rapport  and  wholesome  dis- 
cussion with  pupils  other  than  just  the 
teaching  of  the  Latin  verb  or  the  rule 
of  geometry.  They  are  teachers  who  are 
a  part  of  the  humanization  of  teaching 
and  not  just  the  routine  computerization, 
which  is  too  prevalent  today. 

I  sensed  that  I  had  the  answer  to, 
"Have  you  hugged  yoiw  kid  today?" 

Well,  it  was  there,  the  pupils,  with 
teachers,  and  with  fathers  and  mothers 
joined  together  in  a  happy,  joyful,  and 
meaningful  occasion. 

The  question  was  on  a  bumper  sticker 
in  Washington.  I  found  the  answer  in 
this  hills  of  my  homeland,  in  Webster 
Coimty. 

Mr.  President,  the  participation  and 
commitment  of  many  citizens  in  the  de- 
velopment of  this  project  are  indicated 
in  the  dedication  program  which  I  ask 
unanimous  consent  to  have  printed  in 
the  Record. 

There  being  no  objection,  the  program 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Oladc  ELEMKirrART  School  Open  House 

PSOCRAM 

WELCOME  ^ 

On  behalf  of  the  staff  and  students  of 
Olade  Elementary  School.  It  gives  me  great 
pleasure  to  welcome  you  to  our  Open  House 
and  Dedication  Ceremony.  We  hope  that 
your  visit  with  us  will  be  both  enjoyable 
and  Informative. 

Please  feel  free  to  tour  the  building  and 
to  talk  to  our  staff.  They  will  be  happy  to 
answer  any  questions  you  may  have. 

Jamss  DtntHAM,  Principal. 

PaOGKAM 

Welcome— Earl  B.  Sines.  Superintendent. 

Invocation — Rev.  Gene  Klrby. 

Introductions — D.  Boyd  Dotson. 

Presentations  Keys — WUUam  E.  Friend, 
Assistant  Principal. 

Teachers — James  M.  Durham,  Principal. 

Retired  Teachers — Amelia  Anderson,  Board 
President. 

Quest  Speaker — Senator  Jennings  Ran- 
dolph 

Music — Miss  Lee  English,  Mr.  Charles 
Kelly,  Webster  County  High  School  Band. 

Presentation  of  State  Flag — A.  James 
Manchln,  Secretary  of  State. 

Benediction — Rev.  Bob  Bondurant. 

GLAOE  ELEMENTARY   SCHOOL   FACVLTT   AND 
STAW 

James  M.  Durham — Principal. 
William  E.  Friend — Assistant  Principal. ' 
Barbara  O.  Ayers — Curriculum  Coordina- 
tor. 

Alan  C.  Babcock — Psychologist. 
Miry  K.  Barger — Secretary. 
Gwendolyn  F.  Carpenter—Secretary. 
E.C.E. — Judith     S.     Cunningham,     Marie 
Gothard,  Jackilyn  Cochran. 

First  grade — Joretta  S.  Armentrout.  Jackie 
A.  Miller.  Eulajean  Gross.  Pamela  J.  Sickles, 
Cheryl  Swope. 

Second  grade— Carol  R.  Bay.  Linda  Flesh- 
man,  Nancy  Glover,  Linda  K.  Given,  Louise  S. 
Plymale. 

Third  grade — Betty  Jo  Baughman,  Thomas 
Cunningham,  Patricia  Mello,  Linda  Joyce 
Bean,  Mary  Jo  Lang,  Madonna  Blyler,  Sub. 

Fourth  grade — Susan  G.  Cressler,  Regena 
R.  Kavanagh,  Mildred  M.  Gregory,  Linda 
Root. 

Fifth  grade— David  L.  Bay,  Karen  Schnei- 
der, D.  Ralph  Carpenter,  Frances  Swope. 

Sixth  grade — Mary  Anne  Carpenter.  Eliza- 
beth Kay  Moore,  Rodney  Lang.  Mark  Trimble, 
Virginia  Fletcher.  Sub. 

Seventh  and  eighth  grades — Roger  D.  Al- 
len. Rhonda  Sue  Blanchfleld,  Harry  H.  Given, 
Janet  Lucky,  Allen  L.  Bell,  Linda  S.  Dyer. 
Eunice  Isabell.  David  Radcliff,  Aileen  White. 
Special  reading — Sandra  L.  Dooley   (1-2): 
Karen  A.  Breighner  (3);  Susan  Yeagle   (LD 
1-4):    Linda   Siciliano     (LD   &-6):    Loretta 
Koerlln  (LD7-8). 
Special  education — Sharon  S.  Hanna. 
Special  teachers — J.  D.  Holbrook,  Leslie  E. 
English.  Judith  A.  Pugar,  Mary  E.  Gladwell, 
Calla  M.  Ross.  Charles  Kelly,  Charles  Cox. 

Aides — Barbara  Bell,  Gladys  Groves,  Freda 
Miller,  Emogene  Smith,  Clarice  Taylor,  Pa- 
iricla  Green,  Janet  Hlnkle,  Patricia  Miller, 
Betty  Stanley,  Avis  Trump. 

Cooks — Edna  Barnhouse.  Nannie  Goff, 
Ruby  Oxler.  Grace  Duckworth,  Lena  Johnson, 
Virginia  Snyder.  Reta  Robinson. 

Custodians— Vernon  Armentrout,  William 
Mollohan,  Cecil  MulUns. 

County  Superintendent  of  Schools— Earl 
B.  Sines. 
Webster  County  Board  of  Education — 
Amelia  Anderson,  President,  Eddie  Ham- 
mon,  Frank  Jordan,  H.  L.  "Pete"  Rohrbough, 
James  Bruffy. 

Olade  Elementary  School,  completed  in 
the  fall  of  1976,  is  constructed  on  the  site 
of  the  former  Cowen  High  School  football 
field.  It  is  the  consolidation  of  the  four  grade 
schools  in  Glade  District- Cowen,  Camden 
on  Gauley.  Erbacon,  and  Upper  Olade.  The 


building  is  open  space  design,  56,000  square 
feet.  It  houses  a  student  body  of  approxi- 
mately 1,080  pupils  and  comprises  grades  K 
through  8. 

Bun.DERS 

A  Builder  builded  a  temple. 

He  wrovght  it  with  grace  and  skill; 
Pillars  and  groins  and  arches. 

All  fashioned  to  work  his  will. 
Men  said,  as  they  saw  its  beauty, 

"It  sball  never  know  decay: 
Great  Is  thy  skill.  O  Builder! 

Thy  fame  shall  endure  for  aye." 

A  Teacher  builded  a  temple. 

With  loving  and  infinite  care. 
Planning  each  arch  with  patience. 

Laying  each  stone  with  prayer. 
None  pral<!ed  her  unceasing  efforts. 

None  knew  of  her  wondrous  plan, 
For  the  temnle  the  Teacher  builded 

Was  unseen  by  the  eyes  of  man. 

Gone  is  the  Builder's  temple. 

Crumbled  into  the  dust; 
Low  lies  each  stately  pillar. 

Food  for  consuming  rust. 
But  the  temple  the  Teacher  builded, 

Will  last  while  the  ages  roll. 
For  that  beautiful  unseen  temple. 

Was  a  child's  immortal  soul. 

Hattie  Vose  Hall. 

OPEN    HOCSE   COMMrrTEE 

Mrs.  Brenda  Adamy.  Mr.  Allen  Bell,  Mrs. 
Betty  Bennett,  Mrs.  Susan  Bennett,  Mrs.  Beth 
Bondurant.  Mr.  Ralph  Carpenter,  Mrs.  Judy 
Cunningham.  Mr.  Tom  Cunningham,  Mr. 
James  Durham.  Mrs.  Linda  Dyer. 

Miss  Lee  English,  Mr.  Bill  Friend,  Mr.  Harry 
Given,  Mrs.  Barbara  Hickman,  Mrs.  Regena 
Kavanagh.  Mr.  Charles  Kelly,  Mrs.  Louise 
Plymale,  Mrs.  Sally  Reeder,  Mrs.  Calla  Ross, 
Mr.  James  Spencer.  Mrs.  Clarice  Taylor. 


WELL-DESERVED  RECOGNITION 

FOR  THE  SPEAKER  OP  THE  HOUSE 
OP  REPRESENTATIVES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  position  of  Speaker  of  the  House  of 
Representatives  is  one  which  has  deep 
roots  in  the  tradition  of  parliamentary 
government,  and  espscially  in  the  British 
House  of  Commons.  But  the  Speaker  of 
the  House  of  Representatives  has  evolved 
into  a  role  of  particular  significance  in 
American  Government.  Our  Speaker 
must  be  a  parliamentary  expert,  an 
arbiter,  an  executive,  and  a  diplomat, 
all  at  once.  He  is  a  party  leader, 
but  he  is  also  expected  to  voice  the  gen- 
eral opinion  and  feslings  of  at  least  435 
other  Representatives,  as  well.  His  posi- 
tion carries  great  authority  and  enor- 
mous responsibility. 

The  Congress  and  the  American  people 
are  fortimate  that  Thomas  P.  O'Neill, 
Jr.,  of  Massachusetts,  is  serving  as  the 
Speaker  of  the  House  at  this  time. 
Speaker  O'Neill  has  vast  experience  in 
representative  politics.  He  has  been  rep- 
resenting his  constitutents  in  Congress 
since  1952.  Prior  to  that,  he  served  in  the 
Massachusetts  General  Court  for  16 
years. 

Speaker  O'Neill  represents  a  congres- 
sional district  of  wide  social,  economic, 
and  ethnic  diversity.  During  his  long 
career,  he  has  nurtured  admirable 
charms  and  mastered  practical  skills 
that  have  equipped  him  well  for  the  re- 
sponsibilities that  are  now  his.  He  is 
recognizsd  and  respected  here  and 
abroad  as  one  of  the  real  leaders  in 
America  today,  and  his  record  and  rep- 


utation are  ones  of  which  he  can  be 
genuinely  proud. 

Mr.  President,  the  November  1977  Is- 
sue of  the  Reader's  Digest  features  an 
excellent  article  on  Speaker  O'Neill.  I 
ask  unanimous  consent  that  this  article 
be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

"Tip"  O'Neill — Speaker  of  the  House 
(By  Irwin  Ross) 

A  huge,  shambling,  genial  man  with  mas- 
sive double  chin,  large  red  nose  and  an  un- 
disciplined thatch  of  white  hair,  he  looks 
like  a  caricature  of  the  cigar-waving,  ham- 
flsted  "old  pol."  But  Thomas  P.  ("Tip') 
O'Neill,  Jr.,  Speaker  of  the  House  of  Repre- 
sentatives, proves  that  appearances  can  be 
deceptive. 

He  has  an  excellent  mind.  He  reads  a  fair 
amount  (books  included),  listens  a  lot  more. 
He  can  be  sharply  attentive  when  he  looks 
drowsiest.  He  has  an  easy  command  of  the 
Issues  of  the  day — and  issues  are  more  to 
him  than  the  mere  bargaining  counters  of 
politics.  O'Neill  lets  no  one  forget,  for  exam- 
ple, that  m  1967  he  was  first  of  the  House 
leadership  group  to  oppose  the  Vietnam 
war — which  meant  opposing  the  policies  of 
his  own  President,  normally  rank  heresy  for 
a  party  regular. 

Above  all.  he  has  the  deft  touch  of  the 
master  politician.  Since  he  took  over  in  Jan- 
uary. O'Neill  has  been  making  the  Speaker- 
ship the  sort  of  power  center  it  has  not  been 
for  years.  The  Speaker  is  leader  not  only  of 
the  House,  but  of  its  dominant  party— 289 
Democrats  (to  145  Republicans)  in  the  pres- 
ent chamber.  In  the  hands  of  a  determined 
man,  the  office  is  one  of  the  most  Important 
in  the  land. 

Outwardly,  O'Neill  Is  unlike  the  arche- 
typal politician  in  only  one  particular:  he 
is  terrible  with  names.  Once  at  the  Denver 
aU-port  he  was  greeted  by  Robert  Redford, 
who  finally  realized  that  O'NelU  did  not  rec- 
ognize him,  and  so  introduced  himself.  That 
night  at  a  political  dinner,  O'Neill  told  the 
story  on  himself.  But  he  flubbed  the  punch 
line:  "And  the  fellow  said  his  name  was  .  .  . 
Richard  Rockford." 

LATHERED   EGOS 

As  party  leader.  O'Neill  does  not  Issue  per- 
emptory orders  or  browbeat;  he  has  "dia- 
logues" with  people.  Not  that  he  is  without 
some  leverage.  This  largely  consists  of  the 
power  to  grrnt  or  withhold  favors — good 
space  assignments  in  House  office  buildings, 
appointments  to  International  delegations 
and  to  prestigious  special  committees. 

The  Speaker's  hand  has  also  been 
strengthened  by  a  1973  reform  that  subjects 
Democratic  committee  chairmen  to  the  pos- 
sibility of  being  voted  out  of  their  posts  by 
the  party  caucus  each  time  a  new  Congress 
convenes.  Previously  they  had  the  ironclad 
protection  of  seniority,  and  often  wielded 
dictatorial  power  in  their  own  areas.  Cut- 
ting the  chairmen  down  to  size  has  inevi- 
tably enhanced  the  power  of  the  Speaker. 

On  the  other  hand,  rank-and-file  mem- 
bers ot  the  House  are  no  longer  so  defer- 
ential as  they  were  two  decades  ago  when  the 
slogan  was  "If  you  want  to  get  along,  go 
along."  Rebels  then  faced  a  bleak  future. 
Today,  there  are  few.  If  any,  state  and  city 
bosses  who  can  effectively  put  the  squeeze 
on  a  recalcitrant  member.  Members  are 
younger  (about  60  percent  are  under  43), 
better  educated,  more  independent.  And  so, 
unlike  his  predecessors,  O'Neill  is  continu- 
ally lathering  egos,  and  he  makes  even  more 
of  an  appeal  to  party  loyalty  and  the  na- 
tional interest. 

It  Is  a  role  that  comes  naturally  to  him.  He 
enjoys  selling  (insurance  and  real  estate, 
before  he  came  to  Washington) .  He  is  gen- 
uinely gregarious,  never  happier  than  when 
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bending  an  elbow  or  trading  anecdoctes, 
ever  willing  to  show  up  at  receptions  or  f und- 
ralsmg  cocktail  parties  for  colleagues. 

O'Neill's  outgoing  nature  has  caused  blm 
one  notable  embarrassment.  Four  years  ago 
he  agreed  to  attend  a  birthday  party  given 
in  his  honor,  as  the  new  majority  leader, 
by  South  Korean  businessman  Tongsun  Park. 
The  matter  would  now  be  long  forgotten  ex- 
cept that  Park  has  become  the  center  of  a 
storm  of  accusations  about  dubious  contri- 
butions and  bribes  to  Congressmen.  O'Neill 
insists  he  never  got  a  dime  from  Park,  barely 
knew  him,  and  accepted  the  Invitation  (after 
Initially  relecting  it)  only  because  some 
House  colleagues  persuaded  him  to  do  so. 
It  clearly  meant  something  to  them,  and 
O'Neill  has  long  been  in  the  habit  of  in- 
dulging bis  friends.  As  Speaker,  he  has  sup- 
ported a  full  investigation  of  the  Korean 
affair. 

When  he  has  something  on  his  mind — as 
during  this  well-publicized  matter — an  air 
of  preoccupation  hangs  over  O'Neill  like  a 
heavy  curtain  Off  the  Job,  however,  relaxa- 
tion comes  easy.  He  is  a  dedicated  spectator 
sportsman — baseball,  football  horse  racing. 
Eating  is  another  passion.  At  Washington  re- 
ceptions. O'Neill  has  been  known  to  take  a 
drink,  wander  over  to  the  buffet  and  con- 
sume three  roast-beef  sandwiches,  then  go 
off  with  friends  to  a  chop  house  for  a  proper 
meal.  He  is  six  foot  two,  and  bis  weight, 
usually  around  260,  has  gone  as  high  as  292 

"HAD   A    FEVER" 

Politics  was  a  natiu-al  Inheritance.  His 
grandfather  came  to  Boston  from  Ireland  in 
the  period  of  the  potato  famine  and  got  a 
Job  in  a  brickworks.  Both  his  father  emd 
his  Uncle  Bill  notched  their  way  up  to  be- 
come members  of  the  City  Council  in  Cam- 
bridge. Mass.  (Tip's  father  also  served  as 
city  sunerintendent  of  sewers.) 

Born  In  1912,  Thomas,  Jr.,  had  his  political 
debut  at  age  16,  when  he  and  a  friend  were 
assitmed  a  precinct  to  get  out  the  vote  for 
Al  Smith.  At  22,  as  a  Boston  College  senior, 
he  ran  for  Cambridge  City  Council,  and  lost. 
But  it  was  clear  that  he  would  try  again. 
"I  knew,  then  and  there,  he  had  a  fever 
he  couldn't  get  rid  of,"  says  the  former 
Mildred  Miller,  his  high-school  sweetheart, 
whom  he  married  in  1941. 

The  year  after  his  City  Council  defeat, 
he  ran  for  the  state  House  of  Representa- 
tives and  won.  Within  ten  years  he  was 
elected  minority  leader,  and  then  in  1949 
became  the  youngest  Soeaker  in  Massachu- 
setts history.  Party  discipline  was  a  stern 
matter  among  the  Democrats  in  the  State 
House.  O'Neill  once  locked  the  doors  of  the 
chamber  to  prevent  a  rebellious  member 
from  absenting  himself  during  a  vote. 

He  was  elected  to  the  U.S.  Congress  in 
1952,  filling  the  seat  vacated  by  John  F. 
Kennedy  when  he  ran  for  the  Senate.  The 
primary  fight  had  been  a  tough  one.  With 
his  Washington  future  uncertain,  Mrs. 
ONelU  and  their  five  small  children  stayed 
behind.  For  years,  her  husband  shared  a 
Washington  apartment  with  Rep.  Edward 
Boland  of  Springfield,  Mass.,  an  old  friend. 
Their  refrigerator  contained  orange  Juice, 
diet  drinks  and  cigars.  On  Thursday  nights, 
O'NelU  would  fly  home.  Not  until  early  this 
year  did  Mrs.  O'Neill  finally  move  to 
Washington. 

Early  in  O'Neill's  second  term.  Speaker 
Sam  Rayburn  appointed  him  to  the  Rules 
Committee — at  the  urging  of  Majority  Leader 
John  W.  McCormack,  of  South  Boston. 
O'Neill  was  suddenly  at  the  fulcriun  of 
power.  Known  to  be  a  confidant  of  Mc- 
Cormack, he  soon  became  one  of  the  most 
influential  members  of  the  House.  And  his 
position  strengthened  when  McCormack  be- 
came Speaker  after  Raybum's  death  in  1961. 

HOT   ISSUES 

Like  the  great  majority  of  his  colleagues, 
O'Neill  long  supported  the  Vietnam  war. 
Then,  in  the  spring  of  1967,  he  acc^ted  an 


Invitation  to  argue  the  cause  at  Boston  Col- 
lege, where  his  son  Tommy  and  daughter 
Susan  were  students. 

The  audience  gave  him  a  rough  time  In 
the  question  period.  Somewhat  miffed, 
O'Neill  declared  that  be  had  been  briefed 
at  the  highest  levels;  he  did  some  shame- 
less name-dropping.  Then  a  student  got  up 
and  asked,  "Have  you  ever  been  briefed  by 
the  other  side?" 

O'Neill  brooded  about  the  remark.  Back  In 
Washington,  he  talked  to  some  opponents  of 
the  war,  and  also  questioned  middle-rank- 
ing bureaucrats  In  the  agencies  who  had 
previously  briefed  him,  asking  for  their  pri- 
vate views.  He  was  amazed  at  how  many  felt 
that  U.S.  policies  were  leading  to  a  dead  end. 
His  views  gradually — and  totaUy — changed. 
In  September  he  cam.-  out  for  an  end  to  the 
bombing  of  the  North,  and  for  the  use  of 
U.N.  machinery  to  bring  peace  as  soon  as 
possible. 

Today,  O'Neill  finds  himself  positioned  In 
the  mainstream  of  his  party — an  old-style 
New  Deal  Democrat  or,  as  he  puts  It,  an 
"establishment  liberal."  The  traditional 
urban  politicians  find  him  appealing,  for  he 
Is  one  of  them.  But  much  of  his  strength 
has  come  from  his  ability  to  build  a  bridge 
to  the  "Issue-orlented"  younger  members. 
Contributing  to  this  were  his  efforts  to 
change  some  of  the  House's  archaic  proce- 
dures. 

In  1971,  O'NeUl  successfully  pushed  an 
amendment  to  end  unrecorded  "teller  votes" 
In  the  House,  a  device  which  allowed  mem- 
bers to  vote  without  any  record  of  their 
stand.  He  also  pushed  the  resolution  in  the 
Democratic  caucus  two  years  later  to  make 
it  possible  to  unseat  committee  chairmen. 

BIG  PACKAGE 

But  It  was  early  In  the  present  session 
that  O'NeUl  demonstrated  the  strength  of 
his  leadership  by  winning  passage  of  a  tough 
code  of  ethics.  The  year  before,  Rep.  David 
R.  Obey  (D.,  Wis.),  chairman  of  the  Com- 
mission on  Administrative  Review,  asked 
O'Neill  how  he  felt  about  a  new  code. 
"Davey,"  O'Neill  said,  "If  you're  going  to  write 
one,  go  all  the  way — I  want  a  damn  good 
code  I  can  be  proud  of.  You  produce  It  eind 
I'll  back  It." 

The  code's  most  controversial  provision 
limited  outside  earned  Income  to  (8,625  a 
year — 15  percent  of  the  Congressional  salary, 
after  Its  anticipated  Increase  to  $57,600.  Five 
of  the  U  Democratic  members  of  the  Rules 
Committee  bitterly  opposed  the  outslde- 
earnlngs  ceiling.  It  appeared  the  ethics  code 
might  die  In  conmilttee. 

O'Neill  swiftly  arranged  a  breakfast  meet- 
ing. With  Congress  about  to  get  a  pay  raise, 
hs  argued,  the  country  expected  a  strict 
code  of  ethics,  with  a  Mmlt  on  outside  earn- 
ings. Moreover,  he  had  put  his  neck  on  the 
line,  publicly  promising  a  tough  code,  and 
now  his  colleagues — all  of  whom  he  had  ap- 
jxjlnted  to  the  Rules  Commltee — ^had  to  come 
through  for  him.  O'NeUl  prevailed,  and  the 
bill  got  to  the  House  floor. 

During  the  House  debate,  two  very  effec- 
tive speeches  against  the  earnings  limitation 
were  made.  Then  O'NeUl  got  to  his  feet.  "The 
Issue  before  us."  he  argued.  "Is  not  unofficial 
oftice  accounts,  honorariums,  outside  Income, 
earned  or  unearned.  The  issue  Is  credibility, 
restoring  public  confidence  in  this  Congress, 
in  its  membership." 

As  David  Obey  later  put  It.  "When  Tip 
O'Neill  spoke,  you  could  feel  the  air  go  out 
of  the  opposition."  The  entire  ethics  package 
passed,  Intact. 

An  equally  stern  test  of  O'Neill's  leadership 
was  his  handling  of  President  Carter's  energy 
bUl — a  tough  package  because  of  Its  com- 
plexity and  the  variety  of  interests  affected. 
Tlie  Speaker  got  special  procedures  set  up, 
including  an  ad  hoc  committee  to  consider 
the  bill,  and  a  rule  governing  debate  that 
would  prevent  the  bill  from  being  amended 


to  death.  In  the  final  stages,  he  worked 
cloeely  with  the  White  House,  even  calUng 
Carter,  urging  him  to  reach  specific  mem- 
bers who  were  wavering. 

On  August  6,  the  last  day  before  the  sum- 
mer recess,  the  House  passed  a  bill  that  was 
subsUntlally  what  the  President  had  asked 
for.  A  "legislative  miracle."  said  the  Wash- 
ington Post.  Carter  got  the  news  on  Air  Force 
One.  He  telephoned  his  congratulations,  and 
also  spoke  warmly  of  his  friendship  with 
O'NelU — ^bringing  tears  to  the  eyes  of  the 
Speaker. 

There  wlU  be  other  major  tests — such  as 
tax  reform  and  welfare  reform — of  equal 
complexity  and  controversy.  O'NeUl's  per- 
formance so  far  suggests  he  will  be  able  to 
deliver  for  the  White  House.  Meanwhile,  the 
fact  that  he  and  the  President  get  on  weU 
is  a  significant  condition  for  the  success  of 
each.  As  47th  Speaker  of  the  House,  O'NeUl 
has  begun  to  put  his  stamp  on  American 
history. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ROUTINE  MORNING  BUSINESS 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chlrdon,  one  of  his  secre- 
taries. 

EXECUTIVE  MESSAGE  REFERRED 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  a  message  from  the 
President  of  the  United  States  submit- 
ting the  nomination  of  Michael  H. 
Walsh,  of  California,  to  be  U.S.  attorney 
for  the  southern  district  of  California, 
which  was  referred  to  the  Committee  mi 
the  Judiciary. 


APPROVAL  OP  BILL 

A  message  from  the  President  of  the 
United  States  announced  that  mi  No- 
vember 1,  1977,  he  approved  and  signed 
the  following: 

S.  393.  An  act  to  provide  for  the  study  of 
certain  lands  to  determine  their  suitability 
for  designation  as  wilderness  In  accordance 
with  the  Wilderness  Act  of  1964,  and  for  other 
purposes. 

REPORT  ON  THE  UNITED  NATIONS — 
PM  127 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Foreign  Relations: 

To  the  Congress  of  the  United  States: 
I  am  pleased  to  send  to  the  Congress 
this  31st  annual  report  on  the  principal 
activities  of  the  United  States  In  the 
United  Nations  and  its  constituent  orga- 
nizations during  calendar  year  1976. 

This  report  describes  the  main  UN 
activities  concerning  issues  affecting  the 
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security  and  well-b«lng  of  the  American 
pe<H>le,  such  as  the  Middle  East,  Southern 
Africa,  Cyprus,  law  of  the  sea,  North- 
South  economic  relations,  food,  the  en- 
vironment, drug  control,  science  and 
technology,  human  rights,  terrorism,  and 
disarmament.  It  emphasizes  the  work 
of  U.S.  representatives  in  these  forums 
and  the  positions  they  adopted,  and  It 
explains  our  government's  stand  on  the 
Issues.  In  sum,  the  report  portrays  an 
active  year  during  which  our  country 
worked  hard  with  others  in  the  U.N.  to 
advance  the  causes  of  peace,  economic 
progress,  and  Justice. 

In  the  area  of  peace  and  security,  the 
United  Nations  continued  to  serve  as  a 
valuable  forum  for  the  discussion  of  po- 
litical disputes  even  where  progress  on 
the  underlying  issues  was  not  always  pos- 
sible. In  the  Middle  East  and  Cyprus,  U.N. 
peacekeeping  units  performed  their  vital 
tasks  while  the  search  for  a  durable 
peace  continued.  The  Security  Council 
also  worked  to  defuse  other  problems  in 
such  areas  as  Southern  Africa,  Djibouti, 
and  the  Comoros.  In  all,  the  Security 
Council  met  113  times  in  1976 — more 
often  than  In  any  year  since  1948,  and 
twice  as  often  as  in  1975. 

The  31st  General  Assembly  adopted  a 
number  of  resolutions  in  the  area  of  dis- 
armament and  arms  control.  The  two 
most  significant  of  these  were  a  resolu- 
tion opening  the  Environmental  Modifi- 
cation Convention  for  signature  and  one 
calling  for  a  special  session  of  the  Gen- 
eral Assembly  in  1978  devoted  to  dis- 
armament issues. 

On  the  recommendation  of  the  Secu- 
rity Council,  and  with  U.S.  support. 
Secretary  General  Kurt  Waldheim  was 
reappointed  by  the  31st  General  Assem- 
bly to  a  second  5-year  term. 

In  the  area  of  economic  cooperation, 
the  developing  and  developed  countries 
continued  efforts  begun  at  the  Seventh 
Special  Session  of  the  General  Assembly 
to  find  common  ground  on  a  wide  variety 
of  issues.  The  UN  Conference  on  Trade 
and  Development  (UNCTAD)  held  its 
fourth  ministerial  session  in  Nairobi  and 
reached  partial  consensus  on  the  critical 
issues  of  commodities,  technology  trans- 
fer, debt,  and  assistance  to  the  poorest 
countries.  The  General  Assembly  also 
.devoted  considerable  attention  to  eco- 
nomic questions.  The  United  States  co- 
sponsored  a  resolution  in  the  General 
iAssembly  calling  for  a  UN  Conference  on 
Bcience  and  Technology  for  Develop- 
ment, to  be  held  in  1979. 
'  The  UN's  record  with  respect  to  hu- 
,'man  rights  was  disapnointing.  The  un- 
<  warranted  linking  of  Zionism  with  rac- 
I  ism  was  an  impediment  to  serious  con- 
sideration of  human  rights  matters  and 
the  U.S.  continued  to  resist  it  by  all  pos- 
sible means.  In  a  number  of  cases,  fail- 
ure to  take  effective  action  belied  the 
commitment  to  human  rights  that  all 
UN  members  have  accepted.  Internation- 
al concern  over  human  rights  issues  con- 
tinues to  broaden,  however,  and  the  ac- 
ceptance of  an  international  competence 
to  consider  these  issues  has  become  more 
firmly  established. 

During  1976,  the  United  States  par- 
tlcloated  in  the  International  Labor  Or- 
ganization under  the  first  year  of  its 


2-year  notice  of  intent  to  withdraw  from 
the  organization.  A  favorable  develop- 
ment was  the  increased  cdhesion  of  the 
industrialized  free  market  coimtrles  at 
the  June  1976  conference,  but  I  have  yet 
to  decide  whether  sulBcient  progress  has 
been  made  to  justify  continued  U.S. 
membership. 

These  were  some  of  the  most  dramatic 
developments  in  the  United  Nations  dur- 
ing the  last  year  but  there  are  a  great 
many  other  UN  activities  discussed  In 
this  report.  Much  of  this  work — the 
"quiet  side"  of  the  United  Nations — is  not 
well  known  to  the  public  because  it  is 
non-controversial  and  seldom  reported 
In  the  news  media.  But  these  economic, 
social,  and  technical  activities,  which  ac- 
count for  the  use  of  nearly  90  percent  of 
the  total  resources  of  the  UN  system,  are 
of  great  Importance  to  our  prosperity, 
security,  and  well-being.  They  include 
such  activities  as : 

— Establishing  safety  standards  for  in- 
ternational civil  aviation; 

— Maintaining  a  World  Weather 
Watch; 

— Improving  health  conditions  and 
standards  worldwide; 

— Combatting  ocean  and  air  pollu- 
tion; 

— Improving  international  food  stand- 
ards and  preventing  the  spread  of 
plant  and  animal  disease; 

— Providing  assistance  to  the  less- 
developed  countries;  and 

— Working  to  curb  illicit  drug  produc- 
tion and  abuse. 

Since  assuming  the  Presidency,  I  have 
pledged  my  Administration  to  full  sup- 
port for  the  work  of  the  United  Nations 
and  to  greater  use  of  its  machinery  in  the 
conduct  of  our  foreign  relations.  The 
wide-ranging  activities  described  above 
show  clearly  the  importance  of  the  work 
done  by  the  UN  and  its  associated  agen- 
cies. It  is  work  that  cannot  be  accom- 
plished by  nations  acting  alone  or  even 
through  bilateral  diplomacy.  It  is  only 
through  multi-lateral  forums  such  as  the 
UN  that  many  of  the  world's  most  press- 
ing issues  can  be  effectively  approached. 

I  am  proud  of  America's  role  in  creat- 
ing the  Unitfcd  Nations,  in  advancing 
global  cooperation  through  its  various 
agencies,  and  in  providing,  over  the  years, 
the  largest  share  of  its  financial  support. 
As  the  UN  begins  its  33rd  year,  I  welcome 
the  opportunity  to  submit  this  report  to 
the  Congress  and  to  reafHrm  my  Admin- 
istration's commitment  to  this  increas- 
ingly vital  institution. 

Jimmy  Carter. 

The  White  House,  November  1, 1977. 


Reorganization  Flan  No.  2  remains  un- 
modified. 

JiuuY  Carter. 
The  White  House,  November  1,  1977. 


AMENDMENTS      TO      REORGANIZA- 
TION PLAN  NO.  2— PM  128 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senaffe  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Governmental  Affairs: 

To  the  Congress  of  the  United  States: 

I  herewith  transmit  amendments  to 
Reorganization  Plan  No.  2  of  1977.  which 
I  transmitted  to  you  on  October  11.  1977. 
Except  as  specifically  amended  hereby, 


MESSAGES  FROM  THE  HOUSE 

At  3 :  15  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  clerks,  announced  that 
the  House  has  passed  without  amend- 
ment the  bill  (S.  1142)  for  the  relief  of 
Kam  Lin  Cheung. 

The  message  also  announced  that  the 
Speaker  has  appointed  Mr.  Rodino  as  an 
additional  manager  on  the  part  of  the 
House  in  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1585)  to  amend  title  18.  United  States 
Code,  to  make  unlawful  the  use  of  minors 
engaged  In  sexually  explicit  conduct  for 
the  purpose  of  promoting  any  film, 
photograph,  negative,  slide,  book,  maga- 
zine, or  other  print  or  visual  medium,  or 
live  performance,  and  for  other  pur- 
poses. 

The  House  has  passed  the  bill  (H.R. 
9710)  to  extend  the  authority  for  the 
flexible  regulation  of  Interest  rates  on 
deposits  and  accounts  in  depository  in- 
stitutions, to  promote  the  accountability 
of  the  Federal  Reserve  System,  and  for 
other  purposes. 

The  House  has  passed  the  following 
bills  and  joint  resolution  in  which  it 
requests  the  concurrence  of  the  Senate: 

H.R.  9710.  An  act  to  extend  the  authority 
for  the  flexible  regulation  of  Interest  rates 
on  deposits  and  accounts  In  depository  in- 
stitutions, to  promote  the  accountability  of 
the  Federal  Reserve  System,  and  for  other 
purposes; 

H.R.  8499.  An  act  to  amend  the  Alaska  Na- 
tive Claims  Settlement  Act; 

H.R.  4458.  An  act  to  amend  certain  provi- 
sions of  the  Internal  Revenue  Code  of  1964 
relating  to  distilled  spirits,  and  for  other 
purposes; 

H.R.  2203.  An  act  to  amend  the  Great  Lakes 
Fishery  Act  of  1956; 

H.R.  2770.  An  act  to  amend  section  142  of 
title  28.  United  States  Code,  relating  to  the 
furnishing  of  accommodations  to  Judges  of 
the  courts  of  appeals  of  the  TJnited  States; 

H.R.  6782.  An  act  to  permit  marketing 
orders  to  include  provisions  concerning  mar- 
keting promotion.  Including  paid  advertise- 
ment, of  raisins  and  distribution  among  han- 
dlers of  the  pro  rata  costs  of  such  promotion; 

H.J.  Res.  611.  A  lolnt  resolution  to  extend 
the  authority  of  the  Federal  Reserve  banks 
to  buy  and  sell  certain  obligations. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolutions  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  265.  A  concurrent  resolution  to 
endorse  the  HermosiUo  declaration  on  com- 
bating trafBc  in  drues  at  the  international 
level  and  urge  the  Pre.sident  to  encourage 
other  nations  to  cooperate  in  eradicating 
narcotics  trafficking; 

H.  Con.  Res.  387.  A  concurrent  resolution 
reaffirming  the  commitment  of  the  United 
States  to  obtain  full  compliance  with  the 
human  rights  provisions  of  the  Helsinki  Ac- 
cords and  to  press  for  global  commitment  to 
human  rights;  and 

H.  Con.  Res.  388.  A  concurrent  resolution 
expressing  concern  about  the  recent  acts  of 
repression  by  the  Government  of  the  Re- 
public of  South  Africa. 
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The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  numbered  2  to  the  amendment  of 
the  House  to  the  bill  (S.  1528)  to  amend 
section  2  of  the  Safe  Drinking  Water  Act 
(Public  Law  93-523)  to  extend  and  in- 
crease authorizations  provided  for  public 
water  systems;  that  the  House  agrees  to 
the  amendments  of  the  Senate  numbered 
1  and  3,  each  with  an  amendment  in 
which  it  requests  the  concurrence  of  the 
Senate.         

PETI-nONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
which  were  referred  as  indicated: 

POM-371.  Senate  Joint  Resolution  No.  27 
adopted  by  the  Legislature  of  the  State  of 
California  relative  to  genetic  dlsea-ses;  to 
the  Committee  on  Appropriations: 

Senate  Joint  Resolution  No.  27 

Relative  to  Genetic  Diseases 

Whereas,   In   1976,   the  Congress  enacted 

the  National   Sickle   Cell   Anemia,   Cooleys 

Anemia,  Tay  Sachs,  and  Genetic  Diseases  Act 

(Title  IV.  P.L.  94-278) ;  and 

Whereas,  The  declared  purpose  of  such 
act  is  the  establishment  of  a  national  pro- 
gram to  provide  for  basic  and  applied  re- 
search, research  training,  tasting,  counseling, 
and  Information  and  education  programs 
with  respect  to  genetic  diseases;  and 

Whereas,  Funds  have  not  yet  been  appro- 
priated for  funding  such  program;  now. 
therefore,  be  It 

Resolved  by  the  Senate  and  the  Assembly 
of  the  State  of  California,  jointly.  That  the 
Congress  of  the  United  States  Is  requested  to 
appropriate  $30,000,000  for  the  fiscal  year 
1977,  $30,000,000  for  the  flscal  year  1978,  and 
830.000,000  for  the  fiscal  year  1979  for  the 
purpose  of  making  payments  pursuant  to 
grants  to  public  and  nonproat  private  en- 
tities, for  projects  to  establish  and  operate 
voluntary  genetic  testing  and  counseling 
programs  and  for  grants  to  public  and  non- 
profit private  entitles  for  the  development 
and  dissemination  of  eduratlnnal  materials 
relating  to  sickle  cell  .nnemia,  Cooley's 
anemia,  Tay-Sachs  disease,  cystic  fibrosis, 
dysautonomla,  hemophilia,  retinitis  pigmen- 
tosa, Huntington's  chorea,  and  muscular 
dystrophy,  as  authorized  by  the  National 
Sickle  Cell  Anemia,  Cooley's  Anemia,  Tay 
Sachs,  and  Genetic  Diseases  Act;  and  be  It 
further 

Resolved,  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States. 

POM-372.  Resolution  No.  184  adopted  by 
the  Legislature  of  the  Territory  of  Guam 
relative  to  requesting  the  U.S.  Congress  to 
adopt  legislation  appropriating  funds  for 
pajnnent  to  Microneslans  under  the  Mlcro- 
nesian  Claims  Act  of  1971;  to  the  Committee 
on  Appropriations: 

Resoltttion  No.  184 
Relative  to  requesting  the  United  States  Con- 
gress  to   adopt   legislation   appropriating 
funds  for  payment  to  Microneslans  under 
the  Mlcroneslan  Claims  Act  of  1971 

Be  It  resolved  by  the  Legislature  of  the  Ter- 
ritory of  Guam: 

Whereas,  Mlcroneslan  Claims  Act  of  1971 
authorized  payment  to  people  of  Micronesia 
in  consideration  of  claims  resulting  from  the 
various  activities  of  the  United  States  Gov- 
ernment during  the  period  December  7.  1941 
to  July  1,  1951;  and 

Whereas,  the  United  States  Congress  ap- 
propriated  money    to   partially   pay    those 


claims    adjudicated    by    the    Mlcroneslan 
Claims  Commission;  and 

Whereas,  an  unpaid  balance  of  936.9  mil- 
lion Is  still  unpaid  to  Microneslans  with  valid 
claims;  and 

Whereas,  until  the  United  States  Congress 
appropriates  money  necessary  to  pay  these 
claims,  they  will  go  on  unpaid;  and 

Whereas,  as  long  as  said  war  claims  remain 
unpaid,  an  injustice  perpetrated  upon  the 
people  of  Micronesia  will  continue;  and 

Whereas,  the  people  of  Guam  fully  sup- 
port quest  of  their  brothers  and  sisters  In 
Micronesia  for  justice;  now,  therefore,  be  it 
Resolved,  that  the  Fourteenth  Guam  Legis- 
lature respectfully  requests  the  United  States 
Congress  to  appropriate  moneys  necessary  to 
pay  fifty  percent  (SO  percent)  of  all  awards 
under  Title  I  and  one  hundred  percent  (100 
percent)  of  all  awards  under  Title  n  of  the 
Mlcroneslan  Claims  Act  of  1971;  and  be  it 
further 

Resolved,  that  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  the  adoption 
hereof  and  that  copies  of  the  same  be  there- 
after transmitted  to  the  Honorable  Bethwel 
Henry,  Speaker,  House  of  Representatives. 
Seventh  Congress  of  Micronesia;  to  the  Hon- 
orable Toslwo  Nakayama,  President  of  the 
Senate,  Congress  of  Micronesia;  to  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives; to  the  President  Pro  Tempore  of 
the  United  States  Senate:  to  the  Honorable 
Henry  M.  Jackson,  Chairman,  Senate  Com- 
mittee on  Energy  and  Natural  Resources;  to 
the  Honorable  Philip  Burton,  Chairman, 
House  Subcommittee  on  National  Parks  and 
'nsular  Affairs;  to  the  Honorable  J.  Bennett 
Johnston,  Chairman,  Senate  Subcommittee 
on  Energy  Conservation  and  Regulation;  to 
the  Secretary  of  Interior;  to  the  Director, 
Office  of  Territorial  Affairs;  to  the  Honorable 
Herman  R.  Guerrero,  Speaker  of  the  Fifth 
Northern  Mariana  Islands  Legislature;  to  the 
Speaker  of  the  Yap  Legislature;  to  the 
Speaker  of  the  Truk  Legislature;  to  the 
Speaker  of  the  Palau  Legislature:  to  the 
Speaker  of  the  Ponape  Legislature;  to  the 
Speaker  of  the  Marshall  Islands  Legislature; 
to  the  Director  of  the  Office  of  Management 
and  Budget.  Washington,  D.C.;  to  Repre- 
sentative Antonio  B.  Won  Pat;  and  to  the 
Governor  of  Guam. 

POM-373.  A  resolution  adopted  by  the 
Senate  of  the  Commonwealth  of  Massachu- 
setts memorializing  the  Federal  Government 
and  the  Civil  Aeronautics  Board  to  grant 
certain  landing  rights  in  the  city  of  Boston; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation: 

Resolutions  Memorializing  the  Feoesav 
Government  and  Civil  Aeronautics  Board 
To  Grant  Certain  Landing  Rights  in  the 
City  op  Boston 

Whereas,  Many  thousands  of  citizens  in 
Boston,  Massachusetts  and  New  England  are 
desirous  of  visiting  Israel,  the  Holy  Land,  as 
tourists,  pilgrims,  or  on  economic  or  cul- 
tural missions,  but  are  greatly  Inconven- 
ienzed,  as  are  people  in  other  parts  of  the 
United  States,  because  the  El  Al  Israel  Air- 
lines may  land  only  in  New  York  City:  and 
Whereas,  Boston,  as  the  cradle  of  liberty 
and  with  a  large  Jewish  population  and  the 
closest  gateway  to  Europe  and  the  Mideast, 
is  deserving  of  a  direct  air  link  with  the 
State  of  Israel;  and 

Whereas,  Boston  Is  a  great  cultural  and 
historic  area,  steeped  in  the  traditions  of 
democracy,  would  attract  and  serve  many 
visitors  and  tourists  to  the  United  States, 
and  landing  rights  would  provide  substan- 
tial economic  benefits  to  Massachusetts 
through  a  direct  air  link  to  Israel,  the  Holy 
Land,  foster  democratic  values,  stimulate 
trade  and  commerce;  and 

Whereas.  Grantin<?  El  Al  Israel  Airlines 
direct  landing  rights  to  Boston's  Logan  In- 
ternational Alroort  with  its  modern  large- 
scale  Improvements,  virould  reaffirm  Boston 


as  a  major  metropolitan  gateway  for  world 
air  travel,  add  to  its  growing  reputation  as 
one  of  the  best  overall  airports,  and  Increase 
the  nation's  ability  to  provide  convenient 
and  efficient  air  travel  to  and  from  the 
United  States:  Now,  therefore,  be  It 

Resolved,  That  the  Massachusetts  Senate 
urges  that  additional  landing  rights  be 
granted  to  El  Al  Israel  Airlines  In  the  City  of 
Boston:  and  be  It  further. 

Resolved.  That  a  copy  of  these  resolutions 
be  transmitted  forthvnth  by  the  Clerk  of 
the  Senate  to  the  President.  Secretary  of 
State  and  Secretary  of  Transportation  of  the 
United  States  and  to  the  Chairman  of  the 
Civil  Aeronautics  Board,  to  the  presiding 
cfflcer  of  each  branch  of  Congress  and  to  the 
members  of  the  Congress  of  the  United 
States  from  the  Commonwealth. 

POM-374.  Senate  Joint  Resolution  No.  12 
adopted  by  the  Legislature  of  the  State  of 
California  relative  to  bydrothermal  power 
plants:  to  the  Committee  on  Energy  and  Nat- 
ural Resources : 

Senate  Joint  Resolution  No.  12 
Relative  to  bydrothermal  power  plants 
Whereas,  The  acknowledged  energy  crisis 
in  this  nation  demands  the  early  develop- 
ment  of   new,   domestic,   renewable   energy 
resources;  and 

Whereas,  Geothermal  energy,  based  on 
existing  data,  has  been  shown  to  be  a  poten- 
tially significant  means  of  generating  en- 
vironmentally sound,  economic,  electric 
energy;  and 

Whereas,  California's  Imperial  Valley  has 
been  Identified  as  a  major  reservoir  of  sub- 
stantial geothermal  energy  suitable  for  com- 
mercial development:  and 

Whereas,  Studies  conducted  for  the  Elec- 
tric Power  Research  Institute  reviewed  nu- 
merous sites  throughout  the  country  and 
recommended  a  site  in  California,  for  con- 
struction of  this  nation's  first  bydrothermal 
demonstration  oower  plant:  and 

Whereas,  Said  studies  also  establish  the 
feasibility  of  the  binary  energy  conversion 
process  as  well-  as  its  advantages  over  other 
processes  for  the  reservoir  conditions  in  Cali- 
fornia: and 

Whereas,  The  development  of  geothermal 
resources  and  the  associated  Mph  risk  tech- 
nology can  best  be  accomplished  through  a 
cooperative  effort  by  industry  and  local, 
state,  and  federal  governments;  now,  there- 
fore, be  it 

Resolved,  by  the  Seitate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorlaliyes  the  Coneress  of  the 
United  States  to  provide  immediate  federal 
fundlne  for  a  hvdrothermal  binary  cycle 
demonstration  plant  in  California;  and  be  It 
further 

Resolved,  That  t^e  Leeislature  of  the  State 
of  Ca'lfornla  resnectfully  memorializes  the 
President  of  the  United  States  to  take  action 
throueh  the  anpronrlate  agencies  and  de- 
partments of  the  executive  branch  of  the 
federal  povernment  to  reoulre  ty>e  earliest 
possible  Imoiementation  of  a  hvdrothermal 
binary  cycle  demonstration  power  plant  In 
California:  and  be  It  further 

Resolved,  That  t*'e  Secretarv  of  the  Senate 
transmit  copies  of  t>'ls  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Reore- 
sentitlves.  and  to  each  Senator  a"d  Reore- 
sent'iti^e  from  California  in  the  Congress  of 
the  United  States. 

POM-375.  Senate  Joint  Resolution  No.  31 
adopted  by  the  Legislature  of  the  State  of 
California  relative  to  arson;  to  the  Com- 
mittee on  the  Judiciary : 

Senate  Joint  Resolution  No.  21 
Relative  to  arson 
Whereas,   Arson   has  become   one  of  the 
fastest  growing  crimes  In  the  United  States; 
and 
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Whereas.  The  number  of  anon  fires  now  ex- 
ceeds 100,000  per  year,  which  is  triple  the 
rate  of  10  years  ago.  and  arson  Is  Increasing 
at  10  to  IS  percent  per  year;  and 

Whereas,  Arson  is  a  violent  crime  that  kills 
over  1,000  people  and  Injures  10,000  more 
annually  and  causes  estimated  property  loss 
In  excess  of  tl.S  billion  dollars  per  year;  and 
Whereas,  Arson  Is  a  serious  and  substan- 
tial crime  which  poses  grave  risks  to  human 
life  and  property  and  nationally  required 
reporting  of  arson  as  a  major  crime  or  Part 
I  crime  under  the  Uniform  Crime  Reporting 
System  maintained  by  the  Federal  Bureau  of 
liivestlgatlon  in  the  United  States  Justice 
Department  would  assist  local  and  state  au- 
thorities in  combatting  arson;  now,  there- 
\    fore,  be  it 

Resolved  by  the  Senate  and  the  Aaaembly 

of  the  State  of  California,  jointly.  That  the 

'^Legislature  of  the  State  of  California  reapect- 

nully  memorializes  the  Attorney  General  of 

obe  United  States  and  the  Director  of  the 

•^Federal  Bureau  of  Investigation  to  reclassify 

{or  declare  arson  as  a  Fart  I  crime  under  the 

/uniform  Crime  Reporting  System;  and  be  it 

Vr  further 

Resolved,  That  the  Secretary  of  the  Senate 
transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, to  each  Senator  and  Represent- 
ative from  California  in  the  Congress  of  the 
United  States,  to  the  Attorney  General  of 
the  United  States,  and  to  the  Director  of 
the  Federal  Bureau  of  Investigation. 

POM-376.  Senate  Joint  Resolution  No.  26 
adopted  by  the  Legislature  of  the  State  of 
California  relatl"e  to  veterans  ed"catlon 
benefits;  to  the  Committee  on  Veterans'  Af- 
fairs: 

Senate  Joint  Resolution  No.  26 — 
Relative  to  Veterans  Administration:  veter- 
ans education  benefits 

Whereas.  The  California  community  col- 
leges provide  free  educational  opportunities 
for  over  135,000  veterans:  and 

Whereas,  Claims  exceeding  two  million 
dollars  ($2,000,000)  have  been  levied  against 
the  colleges  by  the  Veterans  Administration 
for  alleged  late  reporting  of  student  attend- 
ance; and 

Whereas,  Tliese  claims  are  being  Imposed 
without  recourse  by  the  colleges  to  due 
process  procedures.  Including,  but  not  limited 
to,  the  right  of  Judicial  appeal,  rights  of  dis- 
covery and  cross-examination,  and  fair  and 
Impartial  hearings;  and 

Whereas,  Veterans  Administration  report- 
ing requirements  in  effect  require  colleges  to 
report  in  accordance  with  time-consuming, 
burdensome,  and  unnecessary  requirements, 
contrary  to  the  policies  of  all  colleges  and 
contrary  to  federal  law  which  prohibits  any 
supervision  or  control  whatsoever  over  local 
educational  Institutions;  and 

Whereas,  Federal  policy  requires  colleges  to 
verify  that  no  more  than  85  percent  of  stu- 
dents in  a  course  receive  federal  aid,  to  Im- 
pose educationally  restrictive  standards  of 
progress  on  veterans,  and  to  require  colleges 
to  violate  policies  of  nonpunltlve  grading, 
contrary  to  federal  law  which  prohibits  any 
supervision  or  control  whatsoever  over  local 
educational  Institutions;  and 

Whereas.  Ambiguity  In  Veterans  Adminis- 
tration reporting  deadlines  results  In  Inequi- 
ties due  to  different  reporting  calendars  Im- 
posed by  different  Veterans  Administration 
offices  within  California;  now,  therefore,  be  it 

Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  collec- 
tion of  alleged  overpayments  to  students  of 
tuition-free  California  community  colleges  is 
a  matter  between  the  Veterans  Administra- 
tion and  Individual  students,  and  should  not. 
for  federal  administrative  convenience,  be  a 
burden  placed  upon  the  colleges;  and  be  it 
further 

Resolved,  That  the  Legislature  of  the  State 
of  California  respectfully  memorializes  the 


President  and  the  Congress  ta  adopt  a  resolu- 
tion directing  the  Veterans  Administration  to 
withdraw  claims  for  1-te  rep:rting  against 
tuition-free  public  community  colleges;  and 
be  it  further 

Resolved.  That  the  Legislature  of  the  State 
of  California  memorializes  the  Congress  of 
the  United  States  to  enact  legislation  repeal- 
ing rules  which  foster  Veterans  Administra- 
tion supervision  or  contrcl  over  a  college's 
grading  system,  student  progress  standards, 
attendance  reporting  policy,  and  other  in- 
ternal a.Tairs  and  institutional  prerogatives; 
and  be  it  further 

Resolved.  That  the  Legislature  of  the  State 
of  California  respectfully  memorializes  the 
Congress  of  the  United  States  to  enazt  legis- 
lation which  Invokes  Judicial  review  and 
other  due  process  procedures  with  respect  to 
Veterans  Administration  claims  against  tui- 
tion-free public  community  colleges;  and  be 
it  further 

Resolved,  That  the  Secretary  of  the  Senate 
transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, to  each  Senator  and  Representa- 
tive from  California  In  the  Congress  of  the 
United  States,  and  to  the  Administrator  of 
Veterans  Affairs. 

POM-377.  Resolution  No.  77-144  adopted 
by  the  Council  of  the  County  of  Maui, 
Hawaii,  requesting  Congress  to  continue  sub- 
sidy to  America's  merchant  marine  ships; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

POM-378.  A  resolution  adopted  by  the  Cal- 
ifornia Federation  of  Women's  Clubs  re- 
garding the  International  Women's  Con- 
ferences; to  the  Committee  on  Foreign 
Relations. 

POM-379.  A  resolution  adopted  by  the 
California  Federation  of  Women's  Clubs 
urging  an  investigation  as  to  the  conduct  of 
the  Women's  Year  Conference;  to  the  Com- 
mittee on  Foreign  Relations. 

POM-380.  Resolution  No.  95459  adopted 
by  the  Youngstown  City  Council,  Youngs- 
town,  Ohio,  supporting  the  Congress  of  the 
United  States  requested  report  for  funds  to 
help  the  National  Cystic  Fibrosis  Founda- 
tion and  the  National  Health  Institute;  to 
the  Committee  on  Human  Resources. 

POM-381.  A  petition  from  John  J.  Yarnall, 
Wayne,  Pa.,  submitting  new  evidence  for 
Congressional  Reference  Case  No.  2-72;  to 
the  Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources: 
Without  amendment: 

S.J.  Res.  82.  A  Joint  resolution  to  approve 
the  Presidential  decision  on  an  Alaskan  natu- 
ral gas  transportation  system  (Rept.  No.  95- 
567). 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

With  an  amendment: 

S.  Con.  Res.  60.  A  concurrent  resolution  ex- 
pressing concern  over  recent  actions  in  South 
Africa. 

By  Mr.  HANSEN,  from  the  Committee  on 
Energy  and  Natural  Resources: 
With  an  amendment: 

H.R.  2501.  An  act  to  provide  for  the  amend- 
ment of  the  public  survey  records  to  elimi- 
nate a  conflict  between  the  official  cadastral 
survey  and  a  private  survey  of  the  so-called 
Wold  Tract  within  the  Medicine  Bow  Na- 
tional Forest,  Wyoming  (Rept.  No.  95-568). 

By  Mr.  DeCONCINI,  from  the  Committee 
on  the  Judiciary: 

With  an  amendment: 

S.  1315.  A  blK  to  amend  title  28,  United 
States  Code,  to  provide  more  effectively  for 
bilingual  proceedings  in  all  district  courts  of 


the  United  States,  and  for  other  purposes 
(Rept.  No.  05-669). 

By  Mr.  WILLIAMS,  from  the  Committee  on 
Human  Resources: 

With  an  amendment: 

8.  2126.  A  bUl  to  amend  title  IV  of  the 
Employee  Retirement  Income  Security  Act  of 
1974  to  authorize  the  Pension  Benefit  Guar- 
anty Corporation  to  extend,  for  not  more 
than  eighteen  months,  the  date  on  which 
the  corporation  first  begins  paying  benefits 
under  terminated  multiemployer  plan  (Rept. 
No.  95-670)  (together  with  additional 
views) . 

By  Mr.  STENNIS,  from  the  Committee  on 
Armed  Services : 

Without  amendment: 

S.  Res.  314.  An  original  resolution  author- 
izing supplemental  expenditures  by  the 
Conunittee  on  Armed  Services  for  inquiries 
and  investigations  (Rept.  No.  95-571).  Re- 
ferred to  the  Committee  on  Rules  and  Ad- 
ministration. 

By  Mr.  LONG,  from  the  Committee  on  Fi- 
nance: 

With  an  amendment : 

HH.  6322.  An  act  to  provide  duty-free 
treatment  for  Istle  (title  amendment)  (to- 
gether with  additional  and  minority  views) 
(Rept.  No.  95-672). 

H.R.  7200.  An  act  to  amend  the  Social  Se- 
curity Act  to  make  needed  improvements  in 
the  programs  of  supplemental  security  In- 
come benefits,  aid  to  families  with  dependent 
children,  child  welfare  services,  and  social 
services,  and  for  other  purposes  (title 
amendment)    (Rept.  No.  95-573). 

By  Mr.  ABOUREZK.  from  the  Select  Com- 
mittee on  Indian  Affairs: 
With  amendments: 

S.  661.  A  bill  to  restore  Federal  recognition 
of  certain  Indian  tribes,  and  for  other  pur- 
poses (Rept.  No.  96-574).  Without  amend- 
ment: 

H.R.  2719.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  contract  with  the  Mid- 
dle Rio  Grande  Conservancy  District  of  New 
Mexico  for  the  payment  of  operation  and 
maintenance  charees  on  certain  Pueblo  In- 
dian lands  (Rept.  No.  95-575). 


EXECUTIVE  REPORTS  OF  COM- 
MITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  SPARKMAN,  from  the  Committee 
On  Foreign  Relations: 

Edward  E.  Masters,  of  Ohio,  a  Foreign  Serv- 
ice officer  of  class  1,  to  be  Ambassador  Extra- 
ordinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  Indo- 
nesia. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

PoLrriCAL  CoNTRiBtmoNS  Statement 

Nominee:  Edward  E.  Masters. 

Post:  Indonesia. 

Contributions,  Amount,  Date,  and  Donee 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  spouses :  None. 

4.  Parents:  None. 

5.  Grandparents:  None. 

6.  Brothers  and  spouses:  None. 

7.  Sisters  and  spouses :  None. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in  this 
report  Is  complete  and  accurate. 

Edward  E.  Masters. 
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By  Mr.  Eastland,  from  the  Committee  on 
the  Judiciary; 

Robert  P.  LaRoche,  of  California,  to  be 
U.S.  marsfhal  for  the  eastern  district  of 
California. 

G.  William  Hunter,  of  California,  to  be 
U.S.  attorney  for  the  northern  district  of 
California. 

George  L.  Miller,  of  North  Carolina,  to  be 
U.S.  marshal  for  the  middle  district  of  North 
Carolina. 

David  T.  Wood,  of  Guam,  to  be  U.S.  at- 
torney for  the  district  of  Guam. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  WILLIAMS,  from  the  Conunittee 
on  Human  Resources : 

John  Harold  Fannin,  of  Rhode  Island,  to 
be  a  member  of  the  National  Labor  Relations 
Board. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  STENNIS,  from  the  Committee  on 
Armed  Services: 

George  A.  Peapples.  of  Michigan,  to  be  an 
Assistant  Secretary  of  the  Navy. 

William  J.  Perry,  of  Virginia,  to  be  Under 
Secretary  of  Defense  for  Research  and  Engi- 
neering. 

Harold  W.  Chase,  of  Minnesota,  to  be  Dep- 
uty Assistant  Secretary  of  Defense  for  Re- 
servo  Affairs 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Mr.  STENNIS.  Mr.  President,  from  the 
Committee  on  Armed  Services.  I  r?port 
favorably  the  nominations  of  Maj.  Gen. 
Donald  R.  Keith.  U.S.  Army,  to  be  lieu- 
tenant general;  and  Lt.  Gen.  Howard  H. 
Cooksey,  U.S.  Army  f age  f  6> ,  for  appoint- 
ment to  the  grade  of  lieutenant  general 
on  the  retired  list;  and  Maj.  Gen.  Cliarles 
J.  Simmons.  U.S.  Army,  to  be  lieutenant 
general.  Also,  Col.  Joe  Leonard  Cheat- 
ham, U.S.  Army,  to  be  brigadier  general; 
and  Maj.  Gen.  John  R.  Kelly,  Jr..  U.S. 
Air  Force,  to  be  lieutenant  general;  and 
Rear  Adm.  Levering  Smith,  U.S.  Navy 
(age  67),  for  appointment  to  the  grade 
of  vice  admiral  on  the  retired  list.  Also, 
Maj.  Gen.  Richard  Luther  West.  U.S. 
Army,  to  be  lieutenant  general:  and  there 
are  14  for  appointment  in  the  Reserve  of 
the  Air  Force  to  the  grade  of  maior  gen- 
eral and  brigadier  general  (list  beginning 
with  William  J.  Crisler) .  I  ask  that  these 
nominations  be  placed  on  the  Executive 
Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  In  addition,  there  are 
615  in  the  Army  of  the  United  States, 
for  promotion  to  the  grade  of  colonel 
(list  beginning  with  Rudolph  E.  Abbott) ; 
and  there  are  1,804  in  the  Armv  of  the 
United  States,  for  promotion  to  the  grade 
of  captain  (list  beginning  Alvin  D. 
Aaron) .  Also,  there  are  1,688  in  the  Army 
of  the  United  States,  for  promotion  to 
the  grade  of  major  (list  beginning  with 


Thomas  Abercrombie) ;   and  there  are 
1,896  In  the  Air  Force  for  promotion  to 
the  grade  of  lieutenant  colonel  (list  be- 
ginning with  Wilfred  K.  Abbott);  and 
there  are  10  in  the  Navy  for  permanent 
and  temporary  appointment  to  the  grade 
of  commander  and  below  (list  beginning 
with  Mario  M.  Ecung).  Also,  there  is 
Mark  C.  Hunt,  U.S.  Marine  Corps,  for 
appointment  to  chief  warrant  oflScer; 
and  there  are  507  in  the  Marine  Corps 
and  Marine  Corps  Reserve  for  appoint- 
ment to  the  grade  of  lieutenant  colonel 
and  below  (list  beginning  with  Olen  S. 
Akers) ,  and  there  are  100  in  the  Army 
for  promotion  to  the  grade  of  colonel 
(list  beginning  with  Roger  L.  Schenck) . 
Also,  there  are  23  to  be  reappointed  and 
appointed  in  the  Navy  and  Naval  Re- 
serve as  permanent  and  temporary  com- 
manders and  below  (list  beginning  with 
Wallace  B.  Williams) ;    and   there  are 
1,982  in  the  Navy  for  permanent  and 
temporary  promotion  to  the  grade  of 
lieutenant  (junior  grade)  (list  beginning 
with  Gordon  B.  Aaseng).  Also,  there  are 
113  in  the  Navy  and  Naval  Reserve  for 
permanent  and  temporary  promotion  to 
commander  and  below   (list  beginning 
with  Robert  R.  Abbe) ;  and  670  in  the 
Air  Force  for  appointment  to  the  grade 
of  first  and  second  lieutenant  (list  be- 
ginning  with   John   W.   Adams) ;    and 
there  are  56  in  the  Air  Force  and  Air 
Force  Reserve  for  appointment  to  the 
grade  of  colonel  and  below  (list  begin- 
ning with  Walter  L.  Saur) .  Also,  there 
are  286  in  the  Army  of  the  United  States 
for  promotion  to  the  grade  of  lieutenant 
colonel  and  below  (list  beginning  with 
Roy  S.  Adaniya) ;  and  there  are  337  for 
promotion  in  the  Reserve  of  the  Army 
and  appointment  in  the  Army  to  the 
grade  of  colonel  and  below  (list  begin- 
ning with  Ardis  M.  Caswell) .  Also,  there 
are  45  for  appointment  and  reappoint- 
ment in  the  Army  in  the  grade  of  lieu- 
tenant colonel  and  below,  and  as  perma- 
nent  professors    of    the   U.S.    Military 
Academy  (list  beginning  with  John  J. 
Costa) :  and  there  are  951  in  the  Navy 
and  Naval  Reserve  for  permanent  and 
temporary  promotion  to  the  grade  of 
commander  (list  beginning  with  Donald 
Abbey).  Also,  there  are  320  in  the  Navy 
for  permanent  promotion  to  the  grade 
of  chief  warrant  oflScer  (list  beginning 
with     William    C.     Abbruzzese) ;     and 
Charles  P.  Erwin.  Marine  Corps,  for  ap- 
pointment to  the  grade  of  first  lieu- 
tenant. Also,  there  are  161  in  the  Navy 
to  be  permanent  ensigns  (list  beginning 
with  Major  D.  Bursey,  Jr.) .  Since  these 
names   have   already   appeared   in   the 
Congressional  Record  and  to  save  the 
expense  of  printing  again,  I  sisk  unani- 
mous consent  that  they  be  ordered  to 
lie  on  the  Secretary's  desk  for  the  in- 
formation of  any  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in  the 
Record  of  September  27,  28.  and  30: 
October  7,  17,  25.  and  31,  1977.  at  the 
end  of  the  proceedings  of  the  Senate.) 

By  Mr.  McCLELLAN,  from  the  Committee 
on  the  Judiciary: 

Elsijane  Trimble  Roy,  of  Arkansas,  to  be 
U.S.  district  Judge  for  the  eastern  and  west- 
ern district  of  Arkansas. 


HOUSE    BILLS    AND    JOINT 
RESOLUTION  REFERRED 

The  following  bills  were  each  read 
twice  by  title  and  referred  as  indicated: 

H.R.  2203.  An  act  to  amend  the  Great  Lakes 
Fishery  Act  of  1956;  to  the  Committee  on 
Environment  and  Public  Works. 

H.R.  2770.  An  act  to  amend  section  142  of 
title  28.  United  States  Code,  relating  to  the 
furnishing  of  accommodations  to  Judges  of 
the  courts  of  appeals  of  the  United  States; 
to  the  Committ3e  on  the  Judiciary. 

H.R.  6782.  An  act  to  permit  marketing 
orders  to  Include  provisions  concerning  mar- 
keting promotlcn.  Including  paid  advertise- 
ment, of  raisins  and  distribution  among^an- 
dlers  of  the  pro  rata  costs  of  such  promo- 
tion; to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

H.J.  Rss.  611.  A  Joint  resolution  tD  extend 
the  authority  of  the  Federal  Reserve  banks  to 
buy  and  sell  certain  oblleatto-s;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs. 


HOUSE  CONCURRENT  RESOLUTIONS 
REFERRED 

The  following  concurrent  resolutions 
were  referred  as  indicated: 

H.  Con.  Res.  265.  A  concurrent  resolution 
to  endorse  the  Hermnslllo  Declaration  on 
Combating  Traffic  In  Drugs  at  the  Interna- 
tional Level  and  urge  the  Presidant  to  en- 
courage other  nations  to  cooperate  In  eradi- 
cating narcotics  trafficking;  to  the  Conunit- 
tee on  Foreign  Relations. 

H.  Con.  Res.  387.  A  concurrent  resolution 
reaSErmlng  the  commitment  of  the  United 
States  to  obtain  full  compliance  with  the 
human  rights  provisions  of  the  Helsinki  Ac- 
cords and  to  press  for  global  commitment 
to  human  rights:  to  the  Committee  on  Por- 
eipn  Rjlatlors. 

H.  Con.  Res.  388.  A  ccncurrent  resolution 
expressing  concern  about  the  recent  acts  of 
repression  by  "the  Government  of  the  Repub- 
lic of  South  Africa;  placed  on  the  Calendar. 


INTRODUCTION  OF  BILLS  AND 
JOINT   RESOLUTIONS 

The  following  bills  and, joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 
By  Mr.  SCHMITT: 

S.   2267.    A   bill    to   establish   a   National 
Science   Policy  Commission,   and   for  other 
purposes;   to  the  Committee  on  Commerce. 
Science,  and  Transportation. 
By  Mr.  MATHIAS: 

S.  2298.  A  bin  to  amend  title  XIX  of  the 
Social  Security  Act  to  permit  States  to  dis- 
regard cost-of-living  increases  in  the  com- 
Dutation  of  an  individual's  Income  for  pur- 
pose*' of  determining  an  irdlvidual's  eligibil- 
ity for  medical  assistance  under  the  medic- 
aid program;  to  the  Conmiittee  on  Finance. 
By  Mr.  MAGNUSON  (for  himself  and 
Mr.  Pearson)   (by  request) : 

S.  2269.  A  bill  to  amend  the  Interstate 
Commerce  Act  to  allow  exemption  from  regu- 
lation when  such  regulation  serves  no  public 
purpose,  and  for  other  purposes;  to  the  Com- 
mittee on  Conunerce,  Science,  and  Transpor- 
tation. 

By  Mr.  CASE: 

S.  2270.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  a  segment  of 
the  DeLiware  River  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  System,  and 
for  other  purposes:  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
By  Mr.  SCHWEIKER: 

S.  2271.  A  bUl  to  amend  the  Trade  Act  of 
1974  to  provide  that  the  President  may  not 
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reduce  or  terminate  Import  relief  If  the 
Congrera  disapproves  such  action;  to  the 
Committee  on  Finance. 

By  Mr.  McOOVERN: 

8.  3273.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  supply  hydroelectric  pump- 
ing energy  at  the  Missouri  Basin  Project 
pumping  rate  to  Irrigation  projects  in  the 
Missouri  River  Basin  which  are  constructed, 
operated,  and  maintained  by  irrigation  dis- 
tricts organized  under  State  law;  to  the  Com- 
mittee on  Enerfry  and  Natural  Resources. 
By  Mr.  PELL: 

S.  2273.  A  bin  to  confer  on  the  Secretary  of 
Energy  Jurisdiction  over  construction  per- 
mits and  operating  licenses  for  liquefied  nat- 
ural gas  facilities:  to  the  Committee  on  En- 
ergy and  Natural  Resources. 


/ 


f 


STATEMENTS    ON    INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

ByMr.SCHMnT: 
8.  2267.  A  bill  to  establish  a  National 
Science  Policy  Commission,  and  for  other 
purposes;   to  the  Committee  on  Com- 
imerce.  Science,  and  Transportation. 
Jnational    science    poucy    commission    act 
/     Mr.  SCHMITT.  Mr.  President,  I  am 
>:  introducing  today  for  appropriate  refer- 
ence to  committee  the  National  Science 
Policy  Commission  Act,  a  bill  to  establish 
a  National  Science  Policy  Commission, 
and  for  other  purposes. 

The  bill  would  create,  for  a  2-year  pe- 
riod, a  Commission  of  nongovernment 
personnel  who  will  prepare,  among  other 
things,  an  analysis  of  alternative  policy 
positions;  in  essence,  a  cost-beneflt  study 
for, various  Federal  science  policy  op- 
tions. The  Commission  will  also  provide 
fact  and  opinion  on  such  issues  as  the 
volatile  "local  preemption"  matter. 

All  of  us  here  today  have  lived  and 
matured  during  the  20th  century.  It  has, 
of  course,  been  a  politically  turbulent 
time;  but  the  greatest  changes  have  oc- 
curred through  our  rapid  utilization  of 
modem  technology.  We  have  revitalized 
one  of  the  unique  characteristics  that 
sets  us  apart  in  nature.  The  outward  re- 
flection of  this  characteristic  is  that  we 
have  the  audacity  to  try  to  understand 
1    and  adjust  our  place  in  the  universe. 
]       It  is  important  that  we  recognize  just 
I    how  significantly  the  pace  of  human 
f  events  Is  accelerating.  No  longer  must 
j    mankind  be  comforted  by  the  knowledge 
^    that  only  future  generations  wUl  benefit 
by  the  present  generation's  great  scien- 
tific efforts.  No  longer  will  the  conse- 
quences of  mankind's  action  or  inaction 
be  postponed  beyond  the  existing  gener- 
ation. 

While  it  is  true  that  there  has  never 
before  been  a  time  when  a  single  experi- 
ment could  cause  so  much  damage,  it  is 
also  true  that  never  has  there  been  as 
great  an  opportunity  to  improve  the 
quality  and  tenure  of  aU  human  life. 
,  Thus  we  must  recognize  a  need  for  bal- 
>ance  in  technological  development  be- 
tween those  who  are  concerned  about 
^nnecessarUy  impeding  scientific  Investi- 
/gation,  and  those  who  see  in  hazardous 
or  potentially  hazardous  scientific  re- 
search  great  risk  to  the  safety  of  others 
The  public  controversy  over  recom- 
binant DNA  research  is  an  excellent  ex- 
ample of  an  area  where  this  balance 
must  be  struck.  Some  warn  of  the  pos- 
sible creaUon  of  a  genetic  monster,  im- 
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mune  to  our  natural  defense  mecha- 
nisms, as  well  as  our  so-called  wonder 
drugs.  In  view  of  the  potential  for  an 
enormously  destructive  outcome,  what 
could  possibly  motivate  us  to  continue 
recombinant  DNA  research?  The  answer, 
of  course.  Is  that  millions  of  our  fellow 
men  and  women  die  of  starvation  and 
disease  each  year.  Recombinant  DNA  re- 
search may  eventually  be  able  to  save 
these  lives.  So  as  we  see,  while  there  are 
costs,  there  are  also  benefits. 

The  question  really  become,  "how  do 
we  maximize  the  benefit  and  minimize 
the  risk?"  and  "Is  the  minimum  risk  low 
enough?" 

If  we  accept  the  principle  that  a  bal- 
ance must  be  struck  between  scientific 
research  and  a  prudent  regard  for  the 
public's  safety,  and  if  we  agree  that  bal- 
ance must  be  related  to  a  comparison  of 
risks  and  benefits,  then  we  must  concern 
ourselves  with  what  role  the  Federal 
Government  should  play  in  determining 
general  science  policy.  ^ 

The  Gtovemment  is  responsible  for 
funding  a  large  amount  of  all  scientific 
research.  Because  the  Government  shares 
a  relatively  larger  amount  of  costs  in 
state-of-the-art  research  which  would  be 
more  likely  to  be  classified  as  hazardous, 
its  most  direct  impact  is  through  poli- 
cies for  investing  taxpayers  research  dol- 
lars. As  a  result,  the  Federal  Govern- 
ment's spending  policies  create  a  form  of 
de  facto  national  scientific  research 
policy. 

Yet  the  Government  faces  very  real 
problems  in  helping  to  formulate  scien- 
tific policy.  There  are  many  who  argue, 
and  as  a  scientist  I  must  admit  to  some 
personal  concern,  that  such  Federal  In- 
volvment  in  scientific  research  has  the 
potential  for  diminishing  scientific  free- 
dom. The  argue  persuasively  that  such 
involvement  will  channel  national  talents 
into  areas  selected  by  Washington 
bureaucrats  and  not  in  the  eflicient  man- 
ner dictated  by  competition  in  the  pri- 
vate sector  or  among  scientific  Interests. 
Now  if  scientific  research  were  without 
risk  or  there  were  no  obvious  national 
needs,  then  it  would  be  desirable  to  avoid 
a  direct  Federal  role  in  science  policy 
formulation. 

But  the  truth  is  that  efforts  to  expand 
our  knowledge  of  our  self  and  our  role 
in  the  universe  have  never  been  without 
solne  risk.  The  examination  of  lunar 
rocks,  for  example,  required  a  thorough 
potective  protocol  related  to  any  poten- 
tial contagion  that  might  be  carried  by 
materials  not  a  part  of  our  terrestrial 
sphere.  There  are  certainly  more  ex- 
amples, some  potentially  harmful  only 
to  an  individual  researcher  and  some 
potentially  harmful  to  millions  of  peo- 
ple—but necessary  research  itself  is  not 
always  without  potential  risk. 

It  is  reasonable,  therefore,  that  the 
Science  Technology  and  Space  Subcom- 
mittee of  the  Commerce  Committee 
should  be  directly  concerned  with  the 
formulation  of  a  general  science  policy 
for  the  Nation;  especially  with  regard  to 
potentially  hazardous  scientific  research. 

It  is  especially  significant  that  the  Na- 
tional Science  Policy  Commission  Act  is 
introduced  today.  Tomorrow,  the  Science, 


Technology,  and  Space  Subcommittee 
will  begin  3  days  of  examination  of 
the  policy  issues  associated  with  recom- 
binant DNA  research.  Current  DNA  work 
almost  assuredly  falls  within  the  scope  of 
"potentially  hazardous  scientific  re- 
search," in  spite  of  the  fact  that  more 
and  more  of  the  scientists  associated 
with  this  work  are  claiming  that  experi- 
ments have  eased  their  early  misgivings. 

There  are  certainly  other  issues  of  con- 
cern. Each  year  approximately  1,000  new 
chemicals  are  Introduced  into  our  en- 
vironment, and  yet,  we  know  surprisingly 
little  about  many  of  the  30,000  or  so  In 
our  present  chemical  Inventory. 

Such  questions  as: 

First.  To  what  extent  should  radio- 
active nuclides  be  used  in  scientific  re- 
search and  should  there  be  any  restric- 
tions on  such  use? 

Second.  What  Is  our  current  policy 
with  regard  to  the  use  of  human  subjects 
In  scientific  research  and  Is  that  policy 
consistent  with  the  national  interest? 

To  name  a  few,  need  answers.  Perhaps, 
most  importantly,  the  Commission  will 
concern  itself  with  the  key  question, 
"what  role  should  Federal  funding  play 
in  the  formulation  of  science  policy?" 

The  Science,  Technology,  and  Space 
Subcommittee  Is  charged  with  the  re- 
sponsibility for  legislative  oversight  in 
national  science  policy  matters.  Also,  it 
is  important  to  note  that  policy  relating 
to  potentially  hazardous  scientific  re- 
search is  only  one  of  many  policy  issues. 
Science  policy  Is  also  affected  by  such 
programs  as  "zero-based  budgeting"  and 
Federal  patent  policy,  to  name  but  two. 
I  believe  in  order  to  carry  out  its  re- 
sponsibility to  the  Congress  and  the 
American  people,  the  subcommittee  must 
have  the  expert  advice  and  public  input 
that  can  be  best  received  through  the 
proposed  National  Science  Policy  Com- 
mission. I  hope  that  our  colleagues  will 
permit  us  the  opportunity  to  use  the 
commission  approach. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis  of 
the  bill  be  printed  at  this  point  In  the 
Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Section-By-Section        Analysis — National 
Science  Policy  Commission  Act 

Sec.  2.  (a)  Congress  finds  that  sslentlflc 
and  technological  capabilities  offer  great 
hope  for  improving  the  quality  of  life  for  all 
mankind.  Possible  threats  to  mankind  from 
various  forms  of  potentially  hazardous  scien- 
tific research  activities  require  the  develop- 
ment of  appropriate  science  policies  which 
protect  the  public  and  yet,  retain  scientific 
progress.  There  Is  a  need  for  a  comprehensive 
reassessment  and  clarification  of  Federal 
science  polices  regarding  potentlaUy  hazard- 
ous research  activities. 

Sec.  2.  (b)  The  purpose  of  this  Act  Is  to 
establish  a  National  Science  Policy  Com- 
mission to  conduct  a  comprehensive  study  on 
Federal  science  policies  regarding  potentially 
hazardous  scentlflc  research  activities  and  to 
submit  a  report  to  the  President  and  the 
Congress  containing  Its  findings,  conclusions, 
and  recommendations. 

Sec.  3.  A  National  Science  Policy  Commis- 
sion would  be  established.  The  Director  of 
the  Office  of  Science  and  Technology  Policy 
would  be  a  nonvoting  ex  officio  member  of 
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the  Commission  while  the  President,  with 
the  advice  and  consent  of  the  Senate,  would 
appoint  16  members  to  the  Commission. 
Such  members  must.be  capable  of  critically 
assessing  the  status  and  potential  of  Federal 
science  and  technology  policies  and  have 
broad  and  varied  backgrounds.  Including 
science,  academla,  business,  and  the  public 
Interest.  The  Commission  shall  conduct  a 
comprehensive  study  on  Federal  science  poli- 
cies regarding  potentially  hazardous  scientific 
research  activities.  Such  study  shall  Include 
a  review  and  analysis  of  (1)  alternative 
means  of  formulating  and  Implementing 
science  policy  relating  to  potentially  hazard- 
ous scientific  research  activities:  (2)  the 
Impact  of  Federal  regulation  of  potentially 
hazardous  scientific  research  activities,  In- 
cluding scientific  refearch  related  to  recom- 
binant deoxyribonucleic  acid:  (3)  the  ap- 
propriate scope  of  scientific  responsibility 
and  the  freedom  of  scientific  research  as  they 
relate  to  potentially  hazardous  scientific  re- 
search activity:  (4)  ethical,  legal,  and  politi- 
cal Issues  associated  with  the  formulation 
and  Implementation  of  science  policies  relat- 
ing to  potentially  hazardous  scientific  re- 
search activities:  (5)  public  awareness  of 
and  appropriate  level  of  Involvement  Into 
the  formulation  of  science  policy  on  poten- 
tially hazardous  scientific  research  activities: 
(6)  appropriate  state  and  local  government 
Involvement  in  the  formulation  and  Imple- 
mentation of  science  policies  relating  to 
potentially  hazardous  scientific  research  ac- 
tivities: (7)  cost  and  benefits  associated  with 
alternative  science  policies  relating  to  poten- 
tially hazardous  scientific  research  activi- 
ties; (8)  current  and  future  directions  of 
potentially  hazardous  scientific  research  ac- 
tivities: and  (9)  past  and  current  protocols 
relating  to  potentially  hazardous  scientific 
research  activities. 

The  Commission  Is  required  to  submit 
within  two  years  of  the  date  of  their  first 
meeting  a  final  report  on  the  findings,  con- 
clusions, and  recommendations  of  their 
study.  Such  report  shall  include:  (1)  a  sum- 
mary of  the  review  and  analyses  made  with 
respect  to  each  of  the  areas  of  Investigation 
examined  by  the  Commission:  (2)  findings 
made  with  respect  to  each  of  the  areas  of 
Investigation  examined  by  the  Commission; 
(3)  recommendations  for  any  changes  in 
Federal  science  policies  relating  to  poten- 
tially hazardous  scientific  research  activi- 
ties; (4)  recommended  Federal  science  policy 
alternatives  relating  to  potentially  hazardous 
scientific  research  activities;  and  (6)  recom- 
mendations for  any  regulatory  or  legislative 
action  which  may  be  required  to  Implement 
recommended  Federal  science  policies. 

The  Commission  is  authorized  to  employ 
such  staff  as  necessary  and  would  have  an 
Executive  Director  appointed  by  the  Chair- 
man with  the  approval  of  the  Commission. 
The  Commission  would  be  authorized  to 
establish  such  advisory  committees  as  are 
necessary  or  appropriate  to  carry  out  specific 
analytical  or  investigative  undertakings. 

Except  when  deemed  necessary  for  pur- 
poses of  national  security,  all  Commission 
meetings  would  be  open  to  the  public  and 
timely  notice  of  each  such  meeting  would  be 
published  in  the  Federal  Register.  In  addi- 
tion, the  Commission  is  required  to  hold 
public  meetings  at  which  time  Interested 
persons  shall  be  afforded  the  opportunity  to 
present  their  views  on  the  subjects  under 
consideration  by  the  Commission. 

Sec.  4.  Sums  not  to  exceed  $2,000,000,  to 
remain  available  until  expended,  are  author- 
ized to  be  appropriated  to  the  Commission 
for  the  purpose  of  carrying  out  the  provisions 
of  this  Act. 

Sec.   S.    Unless   otherwise   renewed,    the 
authorities  conferred  in  this  Act  terminate 
two  years   after   the   first   meeting   of   the 
Commission. 


By  Mr.  MATHIAS: 

8.  2268.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  permit  States 
to  disregard  cost-of-living  lncre?ses  In 
the  computation  of  an  Individual's  In- 
come for  purposes  of  determining  an 
Individual's  eligibility  for  medical  assist- 
ance under  the  medicaid  program;  to 
the  Committee  on  Finance. 

Mr.  MATHIAS.  Mr.  President,  the  So- 
cial Security  Act  was  conceived  to  enable 
older  Americans  to  live  relatively  free 
of  the  threat  that  they  would  lack  the 
financial  resources  to  meet  their  basic 
needs.  The  Congress  has  seen  fit  to 
streng^then  its  commitment  to  the  elder- 
ly over  the  years  through-  successive 
modifications  and  Improvements  In  the 
Sociil  Security  Act.  Even  now  the  Presi- 
dent and  the  Congress  are  engaged  In  a 
dialog  regarding  the  most  efficient  way 
to  maintain  a  robust  social  security  pro- 
gram. Americans,  today  as  well  as  In  the 
past,  have  consistently  demanded  that 
senior  citizens  be  able  to  live  out  their 
lives  In  dignity. 

In  consideration  of  this  goal  Congress 
enacted  cost-of-living  increases  so  that 
those  receiving  social  security  could 
maintain  a  semblance  of  parity  with  the 
rate  of  Infiation.  It  was  never  the  Intent 
of  Congress  that  these  increases  be  con- 
sidered Income  raises  in  the  traditional 
sense.  For  that  reason.  Congress  has  ob- 
served with  growing  alarm  the  xmex- 
pected  repercussions  these  cost-of-living 
Increases  have  had.  Unfortunately,  the 
increases  have  had  the  effect  of  exposing 
many  individuals  to  the  threat  of  losing 
their  medical  assistance,  since  the  in- 
crease places  them  over  the  maximum 
allowable  Income  level.  In  some  cases, 
this  has  meant  that  an  Increase  of  no 
more  than  $2  or  $3  resulted  In  the  loss  of 
thousands  of  dollars  In  critically  needed 
medical  coverage.  Clearly,  the  Congress 
never  Intended  to  present  elderly  Amer- 
icans with  such  a  cruel  dilemma. 

History  establishes  a  precedent  for 
the  amendment  I  will  propose.  The  92d 
Congress  enacted  a  20 -percent  social  se- 
curity Increase  In  1972.  In  Its  wisdom, 
however.  It  directed  that  the  Increase  be 
disregarded  for  the  purpose  of  medical 
assistance  eligibility.  Regrettably,  sub- 
sequent cost-of-living  Increases  were  not 
disregarded.  Most  recently,  Congress  en- 
acted Public  Law  95-142  \vhich  specifi- 
cally directed  that,  for  those  on  supple- 
mental security  Income  and  optional 
State  supplemental  income,  all  future 
cost-of-living  increases  be  disregarded 
for  the  purpose  of  determining  medical 
assistance  eligibility. 

I  applaud  the  Intent  of  Public  Law  95- 
142,  but  I  am  disappointed  that  this  law 
did  not  become  retroactive  for  those  sen- 
ior citizens  who  lost  their  medical  as- 
sistance due  to  cost-of-living  increases 
between  September  1972  and  July  1977. 
I  am  therefore  introducing  a  bill  that 
will  amend  the  Social  Security  Act  in 
order  to  allow  States  the  option  of  rec- 
tifying this  oversight.  My  bill  will  allow 
States  the  option  of  returning  medical 
assistance  eligibility  to  those  Individuals 
who  lost  their  eligibility  due  to  cost-of- 
living  Increases  before  July  1977.  This  bill 
will  go  one  st^-p  fiu'ther  In  restoring  to 
the  Nation's  retirement  system  Its  orig- 
inal humanltarlsm  Intent. 


By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Pearson)  (by  request) : 

S.  2269.  A  bill  to  amend  the  Interstate 
Commere  Act  to  allow  exemption  from 
regulation  when  such  regulation  serves 
no  public  purpose,  and  for  other  pur- 
t>oses;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

Mr.  MAGNUSON.  Mr.  President,  I  in- 
troduce today,  at  the  request  of  the  Inter- 
state Commerce  Commission,  and  on  be- 
half of  myself  and  my  colleague,  Mr. 
Pearson,  a  bill  to  amend  the  Interstate 
Commerce  Act  to  allow  exemption  from 
regulation  when  such  regulation  serves 
no  public  purpose,  and  for  other  pur- 
poses. 

I  ask  unanimous  consent  that  the  text 
of  the  bill,  the  letter  of  transmittal  and 
the  explanation  and  justification  of  the 
legislation  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

S.  2269 

Be  it  enacted  by  the  Senate  and  Houte 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That — 

Sec.  1.  Section  12  of  the  Interstate  Com- 
merce Act  (49  n.S.C.  12)  Is  amended — 

(1)  In  the  first  sentence  of  subparagraph 
12(1)  (b)  by  deleting  "common  carrier  by 
railroad  subject  to  this  part"  and  substitut- 
ing therefor  "common  or  contract  carriers 
or  freight  forwarders  subject  to  parts  I,  n, 
in,  or  IV  of  this  Act"  and  by  deleting 
"provisions  of  this  part"  and  substituting 
therefor  "provisions  of  this  Act". 

(2)  in  the  second  sentence  of  subpara- 
graph 12(1)  (b)  by  deleting  "provisions  of 
this  part"  and  substituting  therefor  "pro- 
visions of  this  Act". 

October  13,  1977. 
Hon.  Warken  Q.  Magnttson, 
Chairman,  Committee  on  Commerce,  Science, 
and  Transportation,  U.S.  Senate,  Wash- 
ington. D.C. 
Hon.  Harold  T.  Johnson, 
Chairman,  Committee  on  Public  Works  and 
Transportation,  U.S.  House  of  Repre- 
sentatives, Washington,  D.C. 
Dear  Messrs.  Magnuson  and  Johnson:  Ab 
you  know,  the  Railroad  Revltallzatlon  and 
Regulatory  Reform  Act  of  1976  (the  4-R  Act) 
made  a  number  of  changes  in  the  procedures 
of  the  Interstate  Commerce  Commission. 
Most  of  those  changes  were  limited  to  the 
Commission's  regulation  of  railroads,  since 
the  House  Interstate  and  ^reign  Commerce 
Committee,  which  reported  out  the  under- 
lying House  bin,  has  Jurisdiction  over  only 
one  mode  of  surface  transportation — rail- 
roads. Jurisdiction  over  the  Commission's 
regulation  of  the  other  modes  of  surface 
transportation  rests  with  the  House  Public 
wirks  and  Transportation  Committee.  This 
has  meant  that  many  of  the  procedural  re- 
form.-; brought  about  by  the  4-R  Act  have 
not  been  extended  to  cover  proceedings  In- 
volving motor  carriers,  domestic  water  car- 
riers and  freight  forwarders. 

One  of  the  reforms  enacted  by  the  Con- 
gress in  the  4-R  Act  was  to  authorize  the 
Commission  to  exempt  railroads  from  regu- 
lation, in  whole  or  in  part,  when  continued 
regulation  is  not  deemed  by  the  Commission 
to  be  in  the  public  Interest.  Increasingly, 
we  are  of  the  view  that  this  Is  a  valuable 
pov:er  for  the  Commission  to  have  In  all 
areas  of  Its  regulation.  Just  recently  I  re- 
ceived the  Report  and  Recommendations  of 
a  Commission  Staff  Task  Force  on  Improving 
Motor  Carrier  Entry  Regulation,  and  one  of 
the  Task  Force  recommendations  Is  that  the 
Conunlsslon  seek  legislation  which  would 
extend  Its  exemption  ruthorlty  to  the  w«a 
of  motor  carrier  regulation.  The  Commission 
agrees  with  the  position  of  the  Task  Force 
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on  this  point,  and  we  believe  further  that 
the  exemption  authority  should  be  extended 
to  Include  the  remaining  areas  of  our  juris- 
diction— domestic  water  carriers  and  freight 
forwarders. 

At  a  time  when  the  regulatory  mandate 
of  the  Commission  Is  under  scrutiny  both 
within  and  outside  the  agency,  we  believe 
that  the  measure  proposed  herein.  If  enacted, 
would  be  a  significant  step  toward  regula- 
tory reform.  Accordingly,  we  request  your 
early  introduction  and  consideration  of  this 
measure. 

Sincerely  yours, 

A.  Danikl  O'Nkai,,  Chairman. 

EZPUINATIOK  AMD  JUSTmCATION 

This  bill  would  further  amend  section  12 
of  the  Interstate  Commerce  Act.  which  was 
amended  by  section  207  of  the  Railroad  Re- 
vltallzatlon  and  Regulatory  Reform  Act  of 
1976  (the  4-R  Act)  to  authorize  the  Com- 
mission to  exempt  railroads  from  regulation. 
In  whole  or  in  part,  when  continued  regula- 
tion Is  deemed  not  to  be  in  the  public  in- 
terest. The  present  bill  would  extend  that 
exemption  authority  to  all  modes  of  surface 
transportation  that  are  subject  to  the  Com- 
mission's jurisdiction. 

A  considerable  amount  of  controversy  has 
been  generated  in  recent  years  over  the  ex- 
tent to  which  regulation  of  surface  transpor- 
tation is  In  the  public  interest.  Congress, 
when  it  enacted  section  207  of  the  4-R  Act, 
recognized  that  there  are  instances  where 
the  removal  of  regulatory  controls  Is  justi- 
fied when  such  controls  are  not  In  the  public 
interest  and  serve  no  useful  public  purpose. 
This  exemption  authority,  which  the  Com- 
mission now  has  in  the  railroad  area,  permits 
the  Commission  to  commit  its  resources  more 
effectively  to  those  areas  where  regulation  Is 
necessary  and  to  allow  exemption  from  regu- 
lation in  those  areas  where  regulation  is 
unnecessary. 

More  recently,  the  entire  question  of  the 
proper  scope  of  regulation  over  motor  car- 
riers has  come  under  scrutiny.  I  recently 
received  a  report  from  a  specially-constituted 
Staff  Task  Force  on  Improving  Motor  Carrier 
Entry  Regulation,  which  contains  a  number 
of  recommendations  relating  to  easing  the 
process  whereby  applications  for  motor  car- 
rier operating  authority  are  processed.  The 
Staff  Task  Force  report  also  contains  recom- 
mendations directed  at  facilitating  entry 
Into  the  field  by  expanding  exemptions  from 
regulations  or  easing  evidentiary  burdens. 
The  Commission  is  actively  considering  a 
number  of  these  recommendations  already 
and  several  rulemaking  proceedings  have 
commenced  in  order  to  secure  public  com- 
ment on  the  changes  proposed  by  the  Task 
Force  report.  It  is  expected  that  this  process 
win  result  in  a  wide-ranging  review  of  motor 
carrier  regulation  in  general. 
^  With  specific  reference  to  the  bill  proposed 
here,  the  Staff  Task  Force  stated  as  follows 
f  (page  16): 

We  recommend  that  the  Commission  place 
i  the  highest  priority  on  seeking  amendment 
\  of  the  Act  to  provide  It  with  authority  to 
<exempt  from  regulation  motor  carrier  oper- 
^>atlons  found  not  to  be  of  malor  significance 
Jin  carrying  out  the  national  transportation 
'policy.  Such  general  exemption  authority 
was  granted  to  the  Commission  with  respect 
to  rail  operations  In  1976  and  appears  as 
section  12(1)  (b)  of  the  Act.  A  provision 
phrased  In  Identical  language  and  applicable 
to  motor  transportation  should  be  enacted 
as  soon  as  possible. 

The  Commission  agrees  with  the  position 
taken  In  the  Staff  Task  Force  report,  and  be- 
lieves further  that  the  general  exemption 
authority  should  be  extended  not  only  to  the 
motor  carrier  area  but  also  to  the  remain- 
ing areas  of  the  Commission's  lurisdlctlon, 
domestic  water  carriers  and  freight  forward- 
ers. We  believe  this  proposal  would  be  bene- 
ficial In  two  respects:  first.  It  would  allow 
for  the  removal  of  regulatory  controls  when 


such  controls  are  not  in  the  public  Interest, 
and  second.  It  would  permit  the  Commission 
to  commit  Its  resources  more  effectively  to 
those  areas  where  regulation  is  necessary. 

There  are  many  ways  in  which  the  exemp- 
tion authority  could  be  exercised,  some  of 
which  are  suggested  In  the  Task  Force  report. 
There  are  many  relatively  unique  commodi- 
ties, such  as  homing  pigeons  and  race  horses, 
the  transportation  of  which  Is  not  likely  to 
have  any  effect  on  the  maintenance  of  an 
adequate  and  stable  transportation  system. 
Commodities  such  as  these  would  be  possible 
candidates  for  exemption. 

Also,  It  could  be  that  certain  services  be- 
cause of  their  localized  nature  are  simply  not 
appropriate  for  Federal  regulation.  In  this 
category  would  t)e  such  services  as  local  mass 
transit  motor  bus  or  rail  operations  which 
cross  State  lines  and  passenger  boat  opera- 
tions conducted  on  bodies  of  water  located  in 
more  than  one  State.  There  may  also  be  some 
other  logical  extensions  of  presently  exist- 
ing statutory  exemptions. 

Two  Important  aspects  of  this  legislation 
ere  first,  that  It  allows  the  Commission  If  It 
finds  It  appropriate  to  remove  some  but  not 
all  regulatory  requirements,  and  second,  that 
It  authorizes  the  Commissfbn  to  reimpose 
regulation  as  the  public  Interest  should  later 
require.  These  provisions  give  the  Commis- 
sion considerable  flexibility  to  try  Innova- 
tive experimental  programs  to  determine  ex- 
actly what  kind  of  less  stringent  regulation 
may  work.  A  great  deal  of  economic  theory 
has  been  propounded  concerning  what  might 
occur  if  regulatory  requirements  were  eased. 
But  there  Is  little  empirical  information  avll- 
able  on  what  the  results  of  such  changes 
might  be.  This  proposal  could  provide  a  vi- 
able way  to  Institute  experiments  leading  to 
the  gathering  of  such  data  while  at  the 
same  time  protecting  the  public  from  any  un- 
reasonable consequences  of  such  experi- 
ments. 


By  Mr.  SCHWEIKER : 

S.  2271.  A  bill  to  amend  the  Trade  Act 
of  1974  to  provide  that  the  President  may 
not  reduce  or  terminate  import  relief  if 
the  Congress  disapproves  such  action;  to 
the  Committee  on  Finance. 

Mr.  SCHWEIKER.  Mr.  President, 
today  I  ^m  introducing  legislation  to 
close  a  loophole  in  existing  law  by 
amending  the  Trade  Act  of  1974  to  pro- 
vide that  the  President  may  not  reduce 
or  terminate  import  relief  granted  imder 
section  203  of  the  Trade  Act  if  the  Con- 
gress disapproves  such  action.  This  bill 
has  been  introduced  in  the  House  by 
Representative  Gary  Myers. 

By  the  terms  of  the  Trade  Act  of  1974, 
Congress  has  the  authority  to  override  a 
Presidential  rejection  of  an  ITC  recom- 
mendation, and  to  impose  import  relief 
on  its  own.  However,  once  granted,  the 
President  may  then  limit  or  terminate 
import  relief  without  the  approval  of 
Congress.  This  bill  would  simply  close 
this  obvious  loophole  in  the  Trade  Act, 
and  permit  the  Congress  to  also  override 
a  Presidential  determination  to  termi- 
nate an  existing  system  of  import  relief. 
Executive-legislative  balance  in  the  area 
of  trade  policy  would  be  restored. 

President  Carter  this  summer  initiated 
a  review  of  the  import  relief  that  had 
been  granted  to  the  specialty  steel  indus- 
try by  President  Ford,  on  the  recom- 
mendation of  the  International  Trade 
Commission,  in  June  1976.  The  specialty 
steel  industry  has  complied  with  the  ap- 
propriate provisions  of  our  trade  laws,  I 
am  sure  I  can  speak  for  many  of  my 
colleagues  in  saying  that  It  would  be 
totaUy  unjustified  to  take  away  the  relief, 


which  has  once  again  been  affirmed  as 
appropriate  by  the  ITC,  that  the  spec- 
ialty steel  industry  attained  only  after  a 
long  and  hard  struggle. 

Yet  it  is  not  only  the  specialty  steel 
industry  that  might  benefit  from  this 
legislation.  Many  basic  industries,  lo- 
cated In  many  States — steel,  electronics, 
textiles,  and  footwear,  to  name  a  few- 
have  been  adversely  Impacted  by  a  flood 
of  foreign  imports.  This  bill  will  allow 
the  Congress  to  participate  fully  in  the 
formulation  of  the  trade  policies  that 
effect  our  entire  economy,  as  was 
Intended  when  the  Trade  Act  was 
initially  enacted.  I  believe  all  my  col- 
leagues agree  with  this  principle,  and  I 
urge  that  this  bill  be  supported. 


By  Mr.  McGOVERN: 
S.  2272.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  supply  hydroelec- 
tric pumping  energy  at  the  Missouri 
Basin  Project  pumping  rate  to  Irrigation 
projects  in  the  Missouri  River  Basin 
which  are  constructed,  operated,  and 
maintained  by  irrigation  districts  orga- 
nized under  State  law:  to  the  Committee 
on  Energy  and  Natural  Resources. 

CONSTRtrCTIVE  IKRIQATION 

Mr.  McGOVERN.  Mr.  President,  I  am 
today  introducing  legislation  which  will 
authorize  private  irrigation  projects,  with 
the  sanction  of  the  governors  of  the  in- 
dividual States  in  the  Upper  Missouri 
River  Basin,  to  utilize  hydroelectric 
power  generated  at  the  Corps  of  Engi- 
neers Missouri  mainstem  dams.  This 
power  would  be  marketed  to  the  Irriga- 
tion Districts  at  the  Bureau  of  Reclama- 
tion's "preference  customer"  rate  of  2y2- 
mills.  I  am  introducing  this  bill  in  the 
Senate  today  while  my  distinguished  col- 
league in  the  House  of  Representatives, 
Congressman  James  Abdnor,  is  introduc- 
ing similar  legislation  in  that  body,  for 
two  compelling  reasons. 

First,  the  drought  the  Missouri  River 
Basin  States  experienced  during  2  of  the 
last  3  years  has  highlighted  once  again 
the  need  for  irrigation  in  those  States. 
This  need  is  not  so  much  to  increase  crop 
production  as  to  stabilize  it.  Stabiliza- 
tion of  agricultural  production  in  Upper 
Missouri  River  Basin  States  has  the  ef- 
fect of  stabilizing  the  States'  economies 
because  agriculture  is  the  primary 
industry. 

South  Dakota's  farmers  have  long 
sought  to  stabilize  and  increase  their 
crop  production  with  irrigation,  however, 
their  efforts  have  often  been  frustrated. 

Second,  potential  irrigators  in  the  Up- 
per Missouri  Basin  were  encouraged 
when  in  1944  the  Congress  passed  the 
Flood  Control  Act,  or  as  it  later  came  to 
be  known,  the  Pick/Sloan  Missouri 
basin  program.  They  were  encouraged 
because  development  of  the  Pick/Sloan 
program  was  intended,  in  part,  to  pro- 
vide irrigation  on  some  400,000  acres  of 
land  in  the  Upper  Missouri  Basin 
States.  Yet,  after  over  30  years,  no  large- 
scale  Federal  irrigation  development  has 
taken  place.  There  are  many  reasons, 
the  main  one  being  the  time  it  takes  the 
Federal  Government  to  get  moving  in 
implementing  these  projects. 

The  greatest  project  South  Dakota 
ever  envisioned  is  known  as  the  Oahe 
Unit.  Originally,  it  was  intended  to  ir- 


Novemher  1,  1977 


CONGRESSIONAL  RECORD  —  SEN  ATE 


36227 


rigate  three-fourth  of  a  million  acres, 
yet  in  its  lifetime  this  project  has  been 
studied,  scaled-down,  studied  further, 
modified  still  further,  restudied,  author- 
ized, reviewed,  in  effect  reauthorized, 
studied  again,  started  to  be  constructed, 
halted,  rereviewed  and  currently  hangs 
in  limbo  with  the  distinct  possibility  it 
may  never  be  built  and  that  if  it  Is  it 
will  irrigate  just  over  100.000  acr^.  This 
has  been  a  frustrating  experience  for 
South  Dakota. 

South  Dakotans  are,  needless  to  say, 
becoming  more  skeptical  about  pinning 
their  hopes  on  Federal  assistance  in 
building  those  great  projects.  Many  of 
them  have  moved  independently,  and 
collectively,  to  initiate  private  develop- 
ments. While  these  are  hardly  the  grand 
irrigation  schemes  envisioned  in  the 
Pick/Sloan  program,  they  will  accom- 
plish irrigation  alongside  the  Missouri 
River  and  the  goal  of  stabilizing  and  in- 
creasing crop  production. 

But  one  of  the  main  obstacles  river- 
side irrigators  face  is  the  cost  of  pump- 
.'iig  water  out  of  the  Missouri  River 
trench  anywhere  from  200-500  feet  up 
to  their  land  on  the  river  terraces.  This 
bill  would  go  a  long  way  to  remedying 
this  situation  and  might  offer  the  first 
really  tangible  evidence'  of  Federal  as- 
sistance in  irrigation  development. 

Let  us  look  for  a  moment  to  a  specific 
example,  of  an  irrigation  project  which 
could  make  use  of  the  program  con- 
tained in  this  bill.  I  offer  the  examole 
of  the  Lake  Andes-Wagner  Irrigation 
District.  These  folks  have  wanted  irri- 
gation for  a  long  time  and  in  the  mid- 
1960's  the  Bureau  of  Reclamation  stud- 
ied the  feasibility  of  providing  a  project 
to  irrigate  their  general  area.  The  Bu- 
reau's report  showed  marginal  feasibility 
based  on  strict  Federal  criteria. 

Building  upon  the  Bureau  reports,  the 
Irrigation  District  hired  private  engi- 
neering firms  to  make  a  feasibility  study 
of  a  73,000  acre  project  to  take  its  water 
supplv  from  behind  Fort  Randall  Dam  in 
Lake  Francis  Case.  The  construction  cost 
would  be  financed  by  the  sale  of  long- 
term  bonds.  It  would  not  be  dependent  on 
Federal  funding,  and  therefore,  will  miss 
out  on  two  of  the  advantages  the  Fed- 
eral Government  offers  irrigators  on 
their  projects — financial  assistance  in 
the  form  of  Federal  power  revenues  to 
repay  the  bulk  of  construction  costs  and 
their  energy  costs  will  be  considerably 
higher  than  what  pumpins;  costs  Federal 
irrigators  would  pay  utilizing  "prefer- 
ence customer"  rates  provided  by  the 
Bureau  of  Reclamation. 

I  believe  the  time  has  come  for  us  to 
admit  that  if  we  cannot  offer  full-scale 
assistance  in  building  these  projects,  we 
should  offer  what  breaks  we  can  pro- 
vide to  irrigators.  This  bill  would  accom- 
plish this  by  providing  these  irrigators 
Federal  power  to  pump  the  water  at  the 
Federal  preference  customer  rate.  This 
rate  is  2*/2-mills  per  kilowatt-hour. 

The  2 '/2 -mill  rate  was  a  critical  feature 
of  the  plan  for  the  original  Missouri 
River  basin  projects  as  authorized  in 
the  1944  Flood  Control  Act.  Let  us  look 
for  a  moment  at  language  contained  In 
Senate  Document  191  which  provided  the 
basis  for  authorization  of  the  Flood  Con- 
trol Act: 


The  population  and  prosperity  of  this  re- 
gion cannot  be  expected  to  expand  without 
further  irrigation  development,  made  and 
operated  at  costs  within  the  ability  of  the 
Irrigators  to  pay.  In  the  plan  proposed,  Irri- 
gation pumping  with  Its  Incidental  power 
requirements  plays  a  large  part.  The  cost  of 
such  power  will  be  an  Important  element 
In  the  Irrigators'  annual  expenses,  and  must 
be  low  If  success  is  to  be  achieved.  Expe- 
rience and  study  Indicate  that  the  cost  per 
kilowatt-hour  should  not  exceed  214  mills 
of  energy  delivered  to  major  project  pumping 
plants. 

These  recommendations  are  as  valid 
today  as  they  were  then,  yet  there  Is 
no  Reclamation  project  in  the  upper 
Missouri  basin  taking  advantage  of  this 
rate.  We  have  simply  not  fulfilled  our 
goals.  Now  we  have  an  opportunity  to 
assist  those  willing  to  get  the  job  done, 
at  no  cost  to  the  Federal  Government. 
Therefore,  I  believe  this  concept  should 
be  extended  to  privately  financed  irri- 
gation projects  in  the  basin  where,  under 
provisions  of  this  bill,  the  projects  have 
the  approval  of  the  State  C3rovemor  or 
Governors  involved,  where  there  is  a 
long-term  water  supply  contract  with 
the  Secretary  of  the  Interior  under  terms 
and  conditions  similar  to  Reclamation 
irrigation  projects,  and  where  power  is 
available  without  "taking  away"  any 
power  from  other  Bureau  preference 
customers. 

There  are  precedents  for  this  type  of 
action  in  the  Bonneville  Power  Admin- 
istration, and  on  projects  in  Montana  us- 
ing Reclamation  power  yet  which  are 
not  Reclamation  projects. 


By  Mr.  PELL: 
S.  2273.  A  bill  to  confer  on  the  Secre- 
tary of  Energy  jurisdiction  over  con- 
struction permits  and  operating  licenses 
for  liquefied  natural  gas  facilities;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

LNG    SAFETY A    LEGISLATIVE    RESPONSE 

Mr.  PELL.  Mr.  President.  Last  month 
the  Office  of  Technology  Assessment  re- 
leased a  report  to  Congress  on  the  trans- 
portation of  liquefied  natural  gas  which 
closely  examined  a  broad  range  of  issues 
as-ociated  with  the  safety  of  LNG.  The 
report  to  Congress  raised  questions  about 
the  adequacy  of  public  participation  in 
the  process  of  selecting  LNG  terminal 
sites,  the  lack  of  standards  which  pro- 
posed LNG  sites  must  meet  before  con- 
struction and  operation,  compensation  to 
the  public  in  the  event  of  a  serious  lique- 
fied natural  gas  accident,  the  adequacy  of 
research  on  the  risks  of  liquefied  natural 
gas.  and  the  specific  need  for  naviga- 
tional aids  for  current  and  proposed 
LNG  tanker  terminals. 

The  Office  of  Technology  Assessment's 
report  was  prepared  for  the  Senate  be- 
cau'=-e  of  concern  over  the  rising  imports 
of  liquefied  natural  gas  coming  into  the 
lower  48  St!»tes  from  Alaska  and  foreign 
sources,  and  the  fact  that  in  15  to  20 
years,  5  to  15  percent  of  the 
US.  requirements  for  natural  gas 
could  be  met  by  LNG.  According  to 
OTA,  the  importance  of  liquefied  natural 
gas  as  a  su'^plement  to  U.S.  domestic 
energy  reqvirem°nts  is  illustrated  by 
current  liquefied  naural  gas  usage  and 
propo'ed  development  plans  over  the 
next  decade.  At  present  only  one  LNG 


tanker  is  regularly  bringing  liquefied  na- 
tural gas  into  the  United  States,  import- 
ing gas  into  the  Boston,  Mass..  area.  Two 
other  tankers  are  exporting  liquefied 
natural  gas  from  Alaska  to  Japan.  Ac- 
cording to  the  Office  of  Technology  As- 
sessment's report. 

Nine  more  (LNO  tankers)  will  join  the 
U.S.  trade  early  next  year  when  Import 
terminals  under  construction  at  Cove  Point, 
Maryland,  and  Savannah,  Oeorgla,  begin 
operation,  and  five  more  when  an  import 
terminal  at  Lake  Charles,  Louisiana,  Is  on 
line  about  1980. 

By  1985,  the  report  concludes,  some 
41  tankers  could  be  bringing  the  liquefied 
natural  gas  Into  U.S.  ports. 

Mr.  Ptesident,  in  view  of  the  significant 
findings  of  the  Office  of  Technology  As- 
sessments  report  and  my  review  of  the 
facts  associated  with  the  recent  Federal 
Power  Commission's  action  relating  to  a 
proposed  LNG  tanker  terminal  on  Prud- 
ence Island,  R.I.,  I  am  today  introducing 
legislation  which  I  believe  will  address  a 
number  of  the  principal  concerns  raised 
in  the  OTA  report. 

This  legislation  has  been  developed  in 
close  cooperation  with  Governor  Garrahy 
of  Rhode  Island  because  of  the  deep  con- 
cern and  strong  leadership  role  he  has 
taken  regarding  the  Federal  Power  Com- 
mission's action  on  Prudence  Island.  I 
want  to  commend  Governor  Garrahy  for 
his  vigorous  efforts  to  address  this  serious 
problem. 

Mr.  President,  the  legislation  I  propose 
relating  to  LNG  safety  would  require  the 
Secretary  of  the  Department  of  Energy 
to  promulgate  minimum  standards  for 
the  location,  construction,  and  operation 
of  a  liquefied  natural  gas  facility.  Such 
regulations  would  have  to  take  into  con- 
sideration factors  including  the  prox- 
imity of  the  facility  to  populated  areas, 
the  level  of  traffic  on  affected  waterways, 
public  safety,  and  proposed  land  uses 
near  the  LNG  facility— all  of  which  are 
of  vital  importance  to  us  in  Rhode 
Island. 

I  expressed  my  concern  over  the  Fed- 
eral Power  Commission's  recent  action 
relating  to  Prudence  Island  to  the  Sen- 
ate on  September  23  and  have  empha- 
sized the  need  to  coordinate  the  efforts 
of  various  Federal  agencies  over  regula- 
tion authority  for  LNG  facilities. 

The  legislation  I  am  iptroducing  today 
would  vest  authority  for  the  approvsd  of 
LNG  facilities  with  the  Secretary  of  the 
Department  of  Energy.  In  addition,  rec- 
ognizing individual  State's  concern  over 
possible  arbitrary  decisions  by  the  De- 
partment of  Energy  relating  to  LNG  sit- 
ing, the  approval  for  such  a  facility  would 
be  conditioned  on  the  specific  approval  of 
the  Governor  or  appropriate  State  offi- 
cials. The  Secretary  of  the  Department 
of  Energy  would  be  able  to  overturn  a 
State's  decision  in  this  regard  only  if  the 
facility  was  deemed  necessary  in  the  in- 
terest of  national  security.  If  such  a  de- 
termination is  made,  the  Secretary,  how- 
ever, would  be  required  to  specify  the 
national  security  considerations,  as  well 
as  to  address  the  concerns  raised  by  the 
State  which  may  relate  to  environmental 
protection,  public  safety,  coastal  zone 
management,  land  and  water  uses,  and 
economic  consideration.  Furthermore, 
the  final  decision  of  the  Secretary  of  the 
Department  of  Energy  would  be  subject 
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'\a  appeal  by  the  State  In  the  appropri- 
ate U.S.  district  court. 
'I  Recognizing  also  the  lack  of  adequate 
itlme  for  response  by  State  authorities 
Ikind  the  public  In  LNO  proceedings  by  the 
Federal  Power  Commission,  my  leglsla- 
4tlon  would  provide  for  adequate  public 
^^participation  by  requiring  that  public 
/hearings  regarding  an  LNG  facility  be 
^held  on  the  local  level  and  that  the  pub- 
->-  Uc    have   complete   access    within   the 
'^  State  to  all  Information  relating  to  the 
'  application  of  an  LNO  facility  submitted 
for  approval. 

Finally,  to  address  the  rising  public 
concern  over  the  tremendous  risk  associ- 
ated with  liquefied  natural  gas,  the  legis- 
lation I  am  proposing  would  consolidate 
the  Federal  research  efforts  on  LNG 
safety  under  the  Secretary  of  the  Depart- 
ment of  Energy  and  would  also  require 
that  he  consult  with  other  agencies  such 
as  the  U.S.  Coast  Guard  and  the  OfRce  of 
Pipeline  Safety,  who  are  also  involved 
with  various  safety  aspects  of  liquefied 
natural  gas  in  order  not  to  duplicate 
efforts.  The  legislation  would  also  require 
the  Secretary  to  make  specific  recom- 
mendations to  Congress,  if  necessary,  for 
appropriate  LNG  safety  research  fund- 
ing. In  addition,  my  legislation  would 
direct  the  Secretary  to  report  to  Congress 
and  make  specific  recommendations 
within  1  year  regarding  the  development 
of  an  adequate  compensation  and  lia- 
bility fund  to  protect  the  public  against 
risks  associated  with  the  transportation 
of  liquefied  natural  gas  and  the  operation 
of  an  LNG  terminal. 

I  hope  my  colleagues  will  support  this 
critically  needed  legislation. 


ADDITIGNAL  COSPONSORS 


S.    T9T 

At  the  request  of  Mr.  McGovern,  the 
I  Senator  from  Alaska  (Mr.  Gravel)  was 
[added  as  a  cosponsor  of  S.  797,  relating 
\to  the  custody  of  children. 

S.    1S88 

At  the  request  of  Mr.  McGovern,  the 
/Senator  from  New  Hampshire  fMr.  Mc- 
EInttre)  was  added  as  a  cosponsor  of 
jS.  1688,  to  amend  title  38,  United  States 
[Code. 

S.    22S4 

At  the  request  of  Mr.  MACwtrsoN, 
the  Senator  from  Connecticut  (Mr. 
Weicker)  was  added  as  a  cosponsor  of 
S.  2224,  the  National  Oceanic  and  At- 
mospheric Administration  Organic  Act. 

S.J.   RES.    96 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Oregon  (Mr.  Hatfield) 
was  added  as  a  cosooni^or  of  Senate  Joint 
Resolution  96.  calling  for  a  moratorium 
In  implementing  regulations  pertaining 
to  the  160  limitations  on  forms. 


SENATE  RESOLUTION  314— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING SUPPLEMENTAL  EX- 
PENDITURES 

Mr.  STENNIS.  from  the  Committee  on 


S.  RC8.  314 

Resolved,  That  section  2  of  Senate  Resolu- 
tion 142,  Nlnety-flfth  Congress,  agreed  to 
June  14,  1977,  is  further  amended  by  striking 
out  the  amounts  "$483,700"  and  Inserting 
In  lieu  thereof  "»608,700"  and  "$61,000", 
respectively. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 

AMENDMENT   NO.    1850 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JAVrrs  (for  himself,  Mr.  HEroz, 
Mr.  Case,  and  Mr.  Riegle)  submitted  an 
amendment  intended  to  be  proposed  by 
them  to  the  bill  (H.R.  5322)  to  provide 
duty-free  treatment  to  istle. 

AIlIENDMENT    NO.    ISSl 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  GOLDWATER  (for  himself,  Mr. 
Stone,  Mr.  Baker,  Mr.  Dole,  Mr.  Stevens, 
Mr.  DeConcini,  Mr.  Laxalt,  and  Mr. 
Helms)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the  bill 
(H.R.  5322),  supra. 

AMENDMENT    NO.    15S2 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GOLDWATER  (for  himself,  Mr. 
Baker,  Mr.  Dole,  Mr.  Stone,  Mr.  DeCon- 
cini. Mr.  Helms,  and  Mr.  Stevens)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them  to  the  bill  (H.R.  5322) , 
supra. 

SOCIAL  SECURITY  AMENDMENTS— 
H.R.  9346 

amendment   no.    1S83 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DANFORTH  (for  himself,  Mr. 
RiBicoFF,  Mr.  Packwood,  Mr.  Laxalt,  Mr. 
Dole,  Mr.  Anderson,  Mr.  Ford,  Mr.  Lu- 
GAR,  Mr.  Schmitt,  Mr.  Hatfield,  and  Mr. 
Matsunaca)  submitted  an  amendment 
Intended  to  be  proposed  by  them  to  the 
bUl  (H.R.  9346)  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue 
Code  of  1954  to  strengthen  the  financing 
of  the  social  security  system,  to  reduce 
the  effect  of  wage  and  price  fiuctuation 
on  the  system's  benefit  structure,  to  pro- 
vide for  the  conduct  of  studies  with  re- 
spect to  coverage  under  the  system  for 
Federal  employees  and  for  employees  of 
State  and  local  governments,  to  Increase 
the  earnings  limitation,  to  eliminate  cer- 
tain gender-based  distinctions  and  pro- 
vide for  a  study  of  proposals  to  eliminate 
dependency  and  sex  discrimination  from 
the  social  security  program,  and  for  other 
purposes. 

CAPITATION  GRANTS  TO  MEDICAL 
SCHOOLS— S.  2159 

AMENDMENT    NO.    1954 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATCH  (for  himself  and  Mr. 
Hayakawa)  submitted  an  amendment 
intended  to  be  proposed  by  them  to  the 
bill  (S.  2159)  to  amend  section  771  of  the 


receiving  capitation  grants  under  sec- 
tion 770  of  such  act. 


NUCLEAR  NONPROLIFERATION 
ACT  OP  1977 

amendment   no.    1855 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  IhfcCLURE  (for  himself  and  Mr. 
Stone)  submitted  an  amendment  in- 
tended to  be  proposed  by  him  to  S.  897, 
a  bill  to  strengthen  U.S.  policies  on  non- 
proliferation  and  to  reorganize  certain 
export  functions  of  the  Federal  Govern- 
ment to  promote  more  efiBcient  adminis- 
tration of  such  fimctions. 

amendments   NOS.    1856   THaoUCH    15T8 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  McCLURE  submitted  23  amend- 
ments Intended  to  be  proposed  by  him  to 
S.  897,  supra. 

Mr.  McCLURE.  Mr.  President,  today 
I  am  Introducing  a  series  of  amendments 
to  S.  897,  the  Nuclear  Nonproliferatlon 
Act  of  1977.  These  amendments  are  the 
final  product  of  a  difficult  process  of  re- 
view, analysis  and  negotiations  sur- 
rounding this  bill  in  the  past  month.  On 
October  3,  I  filed  an  additional  view  to 
the  Joint  report  of  the  Committee's  on 
Governmental  Affairs,  Energy  and  Nat- 
ural Resources,  and  Foreign  Relations  on 
this  bill.  In  that  view  I  expressed  grave 
concerns  that  this  bill  as  reported  could 
lead  effectively  to  a  moratorium  on  U.S. 
nuclear  exports  and  thus  be  completely 
counterproductive  for  our  nonprolifera- 
tlon policies.  I  also  stated  my  belief  that 
the  procedures  and  criteria  of  the  bill,  at 
a  minimum,  would  render  the  United 
States  a  wholly  unreliable  supplier  of 
nuclear  fuels  and  equipment,  with  re- 
sulting lack  of  predictabilltv  driving  po- 
tential trading  partners  to  other  supplier 
nations.  At  the  end  of  that  view  I  stated 
that  I  would  place  a  detailed  analysis  and 
criticism  of  the  exoort  licensing  pro- 
visions of  the  bill  in  the  Congressional 
Record  as  floor  consideration  of  the  bill 
approached. 

Last  Wednesdav,  October  26.  I  placed 
in  the  Record  the  promised,  detailed 
analvsls  whlrh  was  prenared  at  mv  re- 
quest bv  the  minority  staff  on  the  Energy 
and  Natural  Resources  Committee.  The 
analysis  anpears  at  oage  35219  of  the 
October  26  Congressional  Pecord  and  Is 
accompanied  by  my  conclusions  based 
on  the  analysis  that  the  bill  requires 
significant  amendment  to  avoid  the  pre- 
dicted re.«ults  of  a  po<!slble  moratorium, 
unreliability  of  the  United  States  as  a 
nuclear  export  and,  potentially,  an 
eventual  increase  in  proliferation. 

Since  the  completion  of  that  analysis, 
I  have  been  Involved  In  detailed  dis- 
cussions with  Senator  Percy  and  Senator 
Glenn,  two  of  the  principal  sponsors  of 
this  legislation,  regarding  remedies  to 
the  problems  raised  in  the  legal  analysis. 
These  discussions  were  precipitated  by 
my  extreme  reluctance  to  attempt  to 
resolve  the  many  problems  by  amend- 
ment on  the  Senate  fioor  in  the  very 


XnJ^o^ior^;r'^''f}Z''i'    r"'^  "r^^  "^^^^f  ^'^^  ^  ^^"^«  -    r^"^d  tlme\vai?abTe  as  we  Tpp?oachS 
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the  Committee  on  Rules  and  Adminis 
tration 


-year 

medical  students  in  the  school  year  1978- 
79  as  a  condition  to  medical  schools' 


the  end  of  the  session.  Fortunately, 
both  Senator  Percy  and  Senator  Glenn 
were  sympathetic  with  my  reluctance 
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and  agreed  to  seek  remedies  in  imcon- 
tested  amendments.  The  following 
amendments,  which  are  Intended  to  be 
conceptual  in  nature,  and  subject  to 
further  technical  refinement,  are  the  re- 
sult of  that  process,  which  involved  al- 
most 8  hours  of  meetings  of  myself  with 
the  other  Senators  and  I  am  told  addi- 
tional hours  of  meetings  of  our  respec- 
tive staffs.  I  want  to  thank  Senator 
Percy  and  Senator  Glenn  and  their 
staffs  sincerely  for  their  participation  in 
that  endeavor.  It  is  because  of  their  dili- 
gent effort  that  we  now  can  proceed  to 
complete  Senate  action  on  the  bill  be- 
fore the  recess. 

I  have  received  assurances  that  Sen- 
ator Percy  and  Senator  Glenn  will  ac- 
cept these  amendments  as  fioor  man- 
agers for  the  bill.  I  believe  that  both 
Senators  would  agree  with  me  that  the 
individual  amendments  each  are  an  im- 
provement in  the  bill,  and  provide  a 
measurable  increase  in  the  reliability  of 
the  United  States.  In  the  aggregate,  the 
amendments  to  constitute  a  significant 
perfection  of  the  export  licensing  process 
in  the  bill,  thus  achieving  the  goal  of 
increased  reliability  and  support  for  our 
overall  nonproliferatlon  policy. 

It  is  important  to  recognize  that  many 
of  these  amendments  are  the  product  of 
toughly  negotiated  compromise  between 
myself  and  Senator  Percy  and  Senator 
Glenn,  and  therefore  do  not  necessarily 
represent  my  own  personal  position  in 
every  case.  In  many  of  the  amendments, 
I  would  have  gone  much  farther  in 
effecting  an  affirmative  remedy  to  prob- 
lems raised  in  the  legal  analysis. 

However,  I  do  believe  that  these 
amendments  will  have  the  effect  regard- 
less of  my  own  position  or  the  other  Sen- 
ators' positions  on  the  specific  language, 
of  placing  those  Issues  represented  by  the 
amendments  into  the  conference  on  this 
bill.  I  would  hope  that  the  conference 
committee  will  seriously  and  conscien- 
tiously give  consideration  to  these  issues 
in  seeking  to  assure  that  our  export 
licensing  procedures  will  provide  reliabil- 
ity for  U.S.  exports. 

I  urge  the  support  of  each  committee 
which  has  considered  this  bill  during  the 
past  year  and  the  full  Senate  for  these 
amendments  to  insure  that  the  ultimate 
product  of  congressional  consideration 
will  be  a  fully  responsible  piece  of  nuclear 
nonproliferatlon  and  nuclear  export 
licensing  legislation. 

Thank  you,  Mr.  President. 


NOTICES  OF  HEARINGS 

COMMITTEE   ON    HUMAN    RESOXniCES 

Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on  Hu- 
man Resources  will  hold  a  hearing  on 
Wednesday,  November  2,  1977,  at  9:30 
am.  in  room  4232,  Dirksen  Senate  Of- 
fice Building  with  respect  to  the  nomina- 
tion of  Livingston  L.  Biddle,  Jr..  of  the 
District  of  Columbia  as  Chairman  of  the 
National  Endowment  for  the  Arts. 

Persons  wishing  to  testify  or  to  sub- 
mit written  statements  should  contact 
Dr.  Franklin  Zwelg  of  the  committee 
staff,  508  Senate  Courts  Building,  Wash- 
ington, D.C.  20510.  (202)  224-9285. 


FLOOD   INSURANCE 

Mr.  EAGLETON.  Mr.  President,  the 
Subcommittee  on  Governmental  Effi- 
ciency and  the  District  of  Columbia 
wishes  to  announce  hearings  on  the 
breakdown  in  recordkeeping  and  other 
problems  of  the  national  flood  Insurance 
program.  The  hearings  will  take  place 
on  Wednesday,  November  9.  and  Thurs- 
day, November  10,  at  9:30  a.m.,  in  room 
6226,  Dirksen  Senate  Office  Building. 
Persons  wishing  to  testify  should  contact 
Mr.  Hadley  Roff,  at  the  subcommittee 
office,  6222  Dirksen  Senate  Office  Build- 
ing, by  noon  Friday,  November  4. 


ADDITIONAL  STATEMENTS 


JIMMY   CARTER   AND   THE   GREAT 
DEPRESSION 

Mr.  GARN.  Mr.  President,  the  Nation 
never  seems  to  be  able  to  get  away  from 
the  shadow  of  the  Great  Depression.  It 
was  an  experience  that  colored  my  own 
life  as  I  grew  up,  and  has  had  a  pro- 
found influence  on  most  of  us.  Since  it 
was  so  important,  there  have  been  many 
attempts  to  explain  the  origins  of  the 
Depression,  and  the  crash  of  1929 
which  touched  it  off.  One  of  the  most 
interesting  has  just  been  written  by  an 
editor  of  the  Wall  Street  Journal,  and 
will  be  published  next  spring.  Jude 
Wanniski's  account  is  important.  I  feel, 
because  of  its  possible  implications  for 
public  policy  today.  In  many  "ways,  we 
may  face  a  situation  similar  to  1929. 

Since  the  full  account  has  not  yet  been 
published,  I  have  not,  of  course,  read  it. 
The  Journal  did  publish  an  excerpt  last 
Friday,  and  it  is  on  that  excerpt  that  I 
base  these  few  remarks. 

As  everyone  knows,  the  stock  market 
is  a  sensitive  indicator.  What  is  not  as 
clear  is  exactly  what  is  being  indicated. 
Mr.  Wanniskl  argues  that  it  indicates 
the  future  profitability  of  the  Nation's 
capital  stock.  That  profitability  is  af- 
fected only  incrementally  by  the  actions 
of  American  businessmen  and  consum- 
ers, but  there  is  one  institution  that  can 
affect  the  future  profitability  of  cai^tal 
radically  and  immediately.  Tliat  InstitHr 
tion  is  the  Federal  Government,  through" 
regulatory  actions  and  tax  policy. 

As  a  broad  example.  Congress  recently 
passed  the  Clean  Air  Act  Amendments 
of  1977.  These  amendments,  requiring 
certain  nonprofitable  expenditures,  and 
limiting  or  preventing  certain  profitable 
actions,  affected  the  future  profitabilitiy 
of  the  Nation's  Industrial  capacity.  Of 
course  any  imoact  such  action  would 
have  on  the  stock  market  was  antici- 
pated, and  had  already  been  taken  into 
account  by  investors  long  before  final 
passage  of  the  bill.  The  actual  impact 
of  the  passage  of  the  amendments  is 
hard  to  see  in  what  happened  to  stocks 
that  day,  and  in  any  event,  would  have 
been  mitigated  by  other  actions  taking 
place  at  the  same  time. 

Wanniskl  argues  that  tax  policy  has 
an  even  more  immediate  Impact  on  the 
stock  market,  and  it  is  in  the  arena  o" 
tax  policy  that  we  mav  be  heading  in  a 
direction  parallel  to  1929. 

Wanniskl  correlates  the  actions  of  the 
Congress  in  considering  the  Smoot- 
Hawley  Tariff  Act,  and  other  protection- 


its  measures  in  1929  and  1930  with  the 
day-to-day  fiuctuatlons  of  the  stock  mar- 
ket. I  confess  that  the  correlation  seems 
too  pat:  it  is  hard  to  believe  that  any 
thing  is  that  simple.  Nevertheless,  the 
correlation  is  startling,  and  the  fact 
that  no  one  has  noticed  it  until  now  does 
not  mean  that  it  does  not  hold.  I  am  con- 
vinced in  my  own  mind  that  tax  policy, 
both  national  and  international,  has  an 
enormous  impact  on  the  state  of  the 
economy,  and  on  the  way  investors  think 
about  the  economy. 

In  brief,  the  Wanniskl  thesis  is  that 
the  collapse  of  October  1929  was  pro- 
duced by  the  collapse  of  the  anti-tariff 
coalition  in  the  Senate,  even  though  the 
actual  tariff  was  not  enacted  until  1930. 
As  Wanniskl  traces  the  congressional 
actions  of  the  day,  the  relationship  to 
what  the  market  was  doing  is  striking. 
Even  more  compelling,  to  me,  was  his 
description  of  domestic  tax  action  taken 
earlier  in  the  decade,  and  Its  effect  on 
the  market,  and  on  productivity  and  the 
state  of  the  economy. 

Now  I  have  not  done  any  detailed 
analysis  of  the  market  over  the  last  few 
months,  but  It  appears  to  me  that  if  the 
Wanniskl  thesis  is  valid,  we  should  be 
able  to  see  it  working  out  in  the  relation- 
ship between  the  backing  and  filling  the 
administration  has  been  doing  on  tax 
policy  and  the  stock  market's  downward 
drift  recently.  In  fact,  the  correlation 
struck  me  Immediately,  as  I  read  the 
Wanniskl  article. 

As  word  of  the  Carter  tax  proposals 
oozed  out  of  the  White  House,  the  mar- 
ket drifted  down.  And  why  not?  We 
heard  strong  talk  about  "closing  loop- 
holes," which  generally  means  tax  in- 
creases on  the  most  productive  sectors  of 
the  economy.  Concretely,  there  was  talk 
of  taxing  capital  gains  at  ordinary  rates, 
and  the  abandonment  of  the  plan  to 
eliminate  double  taxation  of  dividends. 
It  is  not  hard  to  see  why  the  market 
should  conclude  that  the  productivity  of 
the  Nation's  capital  stock  was  about  to 
be  dealt  another  mighty  blow. 

Then  came  the  word  that  the  whole 
package  might  be  put  off  until  next  year. 
At  the  same  time,  there  were  rumors 
that,  desipte  Al  Ullman,  there  might  be 
an  across-the-board  tax  cut  to  stimulate 
the  economy.  The  stock  market  re- 
sponded with  its  best  gain  in  months. 

Of  course.  Congress  had  not  been  idle. 
The  House  had  passed  an  enormous  tax 
increase,  in  the  disguise  of  an  energy  pro- 
gram. That  action  produced  its  negative 
effects  on  the  stock  market.  The  Senate 
Committee  on  Finance,  however,  stripped 
off  the  tax  increases,  and  substituted  en- 
couragements to  energy  production. 
Whatever  the  wisdom  of  these,  the  mar- 
ket could  see  that  they  were  better  than 
what  the  House  had  done.  Its  fall  was 
slowed. 

The  international  front  was  seeing 
action  at  the  same  time,  as  the  same  pro- 
tectionist snake  oil  was  being  peddled. 
Steel  has  been  most  insistent,  but  tex- 
tiles, electronics,  susar.  and  other  com- 
modities are  not  far  behind.  The  market 
took  its  sharpest  drop  as  the  Senate 
formed  a  "steel  caucas"  (of  which  I  am 
a  member),  and  we  trotted  off  to  the 
White  House  to  discuss  protection  with 
the  President.  The  sharpest  rise  In  the 
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market  coincided  with  the  President's 
well-publicized  resistance  to  tariffs  and 
quotas  (for  which  I  applauded  him)  and 
his  Intention  to  rely  on  existing  anti- 
dumping statutes  instead.  I  would  have 
preferred  that  he  give  more  attention  to 
I  the  problems  steel  has  with  constant  In- 
terference by  Govenment,  in  the  area  of 
/  pricing,  of  safety  regulation,  of  environ- 
mental protection,  and  so  on,  but  at  least 
we  managed  to  avoid  a  disastrous  protec- 
tionism, with  which  Republicans  have 
had  too  much  tendency  to  flirt. 

As  I  say,  I  have  not  plotted  these  cor- 
relations myself  in  any  detail.  They  re- 
main only  Impressions  I  have  had  over 
the  last  few  weeks.  Some  researcher  who 
has  the  time  might  take  a  look  to  see  to 
what  degree  they  prove,  or  disprove,  the 
Wanniskl  thesis  (which  I  suppose  we 
should    begin    to    call    the    Wanniskl 
Thesis >.  I  would  just  like  to  make  the 
point  that  the  actions  of  the  Congress  in 
'    tax  policy,  regulatory  policy,  and  envl- 
l  ronmental  policy  do  have  real  Impacts 
\  on  the  value  of  the  capital  stock  of  the 
1  Nation.  The  market  recognizes  those  im- 
l  pacts,  long  before  they  are  finalized  by 
Iconference  committees  and  the  signature 
X)f  Presidents.  In  considering  energy  pol- 

icy.  international  trade,  and  tax  revision, 
'resident  Carter,  and  tiie  Congress,  must 
emember  that  fact.  If  we  do  not.  we  may. 
s  Mr.  Wanniskl  suggests,  be  fated  to  fol- 
low the  path  of  1929  right  through  an- 
other depression. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  Wanniskl  article 
from  the  Wall  Street  Journal  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Crash  of  "29— a  New  Vn:w 

Note. — The  last  week  of  October  1929  re- 
mains forever  Imprinted  in  the  American 
memory. 

It  was,  of  course,  the  week  of  the  Great 
Crash,  the  stock  market  collapse  that  sig- 
naled the  collapse  of  the  world  economy  and 
the  Great  Depression  of  the  1930s.  From  an 
all-time  high  of  381  In  early  September  1929. 
the  Dow  Jones  Industrial  average  drifted 
down  to  a  level  of  328  on  Oct.  22.  then.  In  a 
series  of  traumatic  selling  waves,  to  230  In 
the  course  of  the  following  six  trading  days. 

The  stock  market's  drop  was  far  from 
over:  it  continued  Its  sickening  slide  for 
nearly  three  more  years,  reaching  an  ulti- 
mate low  of  41  In  July  1932.  But  It  was  that 
last  week  of  October  1929  that  burned  Itself 
Into  the  American  consciousness.  After  a 
decade  of  unprecedented  boom  and  pros- 
perity, there  suddenly  was  panic,  fear,  a 
yawning  gap  In  the  American  fabric.  The 
party  was  over. 

Why? 

The    following    Interpretation    by    Jude 

Wanniskl.  Associate  Editor  of  the  Journal, 

Is  adapted  from  his  forthcoming  book,  "The 

•>  Way  the  World  Works:  How  Economies  Fall, 

Vnd  Succeed,"  to  be  published  next  spring 

ky  Basic  Books. 

J  The   most    common    explanation   of   the 

jerash   is  that   the  market  was  overpriced. 

^e  victim  of  heedless  speculators  who  had 

pomehow  lost  their  grip  on  reality  in  the 

>mad   rush   for  quick  profits.   But   that  ex- 

jplanatlon   has  never  quite  satisfied,   either 

iemplrlcally    or   logically.    There    Is    no    real 

-C  sense  in  which  the  market  can  be  "under- 

/  priced"    or   "overpriced."    For    every    seller. 

;    there  Is  always  a  buyer— at  a  price.  The  stock 

market,    particularly    the    New   York   Stock 

Exchange,  was  and  Is  too  massive  for  any 
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group  of  Individuals  to  manipulate.  At  any 
moment,  it  Is  fully  priced. 

Technically,  what  the  market  measures 
In  the  process  of  absorbing  Information  and 
translating  It  Into  a  valuation  of  the  market 
shares  Is  the  capital  stock  of  the  U.S.  The 
market  places  a  value  on  each  company 
listed  on  its  exchange,  based  on  Its  calcula- 
tions of  that  company's  future  Income. 

STOCK    MARKET   ANTICIPATES 

The  accent  should  be  on  "future."  The 
market  does  not  reflect  past  events.  It  re- 
flects the  probabilities  of  future  events.  It 
anticipates.  From  studies  of  stock  splits,  we 
know  that  the  price  of  Individual  shares 
starts  moving  up.  relative  to  other  shares, 
about  12  months  before  a  split.  By  the  time 
the  split  Is  announced,  nothing  further 
takes  place.  The  market  has  already  fully 
discounted  the  event. 

The  most  Important  Information  coming 
to  the  market  Is  political  news.  Changes  in 
underlying  economic  values  tend  to  be  gla- 
cial. But  political  news  Is  volatile,  because  It 
can  Instantly  and  dramatically  alter  the 
future  Income  of  the  companies  whose 
stocks  are  listed  on  the  exchange.  On  Nov. 
22,  1963.  for  example,  the  day  President  Ken- 
nedy was  assassinated,  the  Industrial  aver- 
age fell  22  points.  On  recognition  that  a 
successful  presidential  transition  had  been 
made,  it  recovered  all  the  lost  ground  the 
following  day  and  gained  11  more. 

If  one  accepts  this  rational  model  of  stock 
market  behavior.  It's  logical  to  believe  that 
the  market  at  Its  1929  peak  was  exactly 
where  It  should  have  been,  and  that  the 
crash  resulted  from  some  stupendous  error 
In  a  relatively  few  political  minds. 

In  particular,  one  would  look  first  for  an 
explanation  In  tax  policies,  the  actions  of 
government  that  most  directly  affect  fu- 
ture income  flows.  Arthur  B.  LafTer  of  the 
University  of  Southern  California  has  de- 
scribed the  "wedge"  of  taxes  between  what 
workers  produce  with  their  efforts  and  the 
rewards  they  are  allowed  to  keep.  A  change 
in  the  future  wedge  will  be  quickly  reflected 
in  stock  markets.  A  150-polnt  slide  In  the 
Dow  Jones  Industrials  ended  at  noon  on 
May  29,  1962,  as  news  reached  the  market 
that  the  Kennedy  administration  would  pro- 
pose the  tax  cuts  that  spurred  the  economy 
In  the  1960s.  The  Industrials  gained  SO  points 
that  afternoon. 

SMOOT-HAWLEY  TARIFF  ACT 

Looking  back  at  the  history  of  1929,  there 
is  no  dramatic  increase  in  the  domestic  tax 
wedge  to  explain  the  market  collapse.  But 
there  is  also  an  international  wedge — the 
tax  on  International  transactions.  And  here 
there  Is  a  dramatic  event,  the  gathering 
political  momentum  of  what  is  now  con- 
ceded to  be  the  century's  most  disastrous 
piece  of  economic  legislation.  The  Great 
Crash  of  1929  anticipated  the  Smoot-Hawley 
Tariff  Act  of  1930.  The  calamitous  declines 
of  Monday,  Oct.  28,  and  Tuesday,  Oct.  29, 
followed  immediately  the  collapse  of  the 
Senate  coalition  that  had  been  the  last  bar- 
rier to  the  tariff. 

To  understand  the  crash,  though,  one 
must  back  up  to  review  the  boom  years  of 
the  1920s.  The  great  Coolldge  bull  market 
got  under  way  In  earnest  In  1924.  The  In- 
dustrial average,  which  had  taken  four  years 
to  move  from  90  to  106  in  the  flrst  part  of  the 
1920s,  reached  134  at  the  end  of  1924,  181 
by  the  end  of  1925  and.  after  a  pause  in 
1926.  245  at  the  end  of  1927. 

These  were  not  paper,  "speculative"  gains, 
for  this  was  a  period  of  phenomenal  growth 
In  the  nation's  capital  stock.  Between  1921 
and  1929.  GNP  grew  to  $103.1  billion  from 
$69.6  billion.  And  because  prices  were  fall- 
ing, real  output  Increased  even  faster. 

The  boom  coincided  with  sharp  tax  cuts. 
To  pay  for  the  first  World  War.  Income  taxes 
had  been  boosted  to  a  high  of  77%  on  in- 
comes over  $1  million.  An  excess  profits  tax 
on  business  and  a  doubling  of  the  normal 


corporate  rate  to  12%  had  also  been  Imposed. 
In  the  1920  elections.  Warren  Harding,  pledg. 
ing  a  return  to  normalcy  and  a  reduction  In 
taxes,  won  by  the  greatest  landslide  In 
American  history  up  to  that  time. 

Harding's  Treasury  Secretary,  Andrew  Mel- 
lon, engineered  a  tax  cut — the  top  bracket 
was  reduced  to  56  percent  in  1921  and  then  to 
46  percent  in  1922.  Because  this  reduction 
In  the  domestic  wedge  was  partly  offset  by 
the  mild  increase  In  tariffs  the  administra- 
tion also  pushed  through,  there  was  only 
mUd  expansion  in  the  economy.  But  after 
Harding's  death  Calvin  Coolldge  succeeded 
to  the  presidency,  and  he  quickly  embraced 
Secretary  Mellon's  arguments  for  even  more 
drastic  tax  reductions. 

As  Coolldge  aptly  explained  In  a 
speech  to  the  National  Republican  Club 
In  February  1924:  "An  expanding  pros- 
perity requires  that  the  largest  possible 
amount  of  surplus  Income  should  be  invested 
In  productive  enterprise  under  the  direction 
of  the  best  personal  ability.  This  will  not  be 
done  if  the  rewards  of  such  action  are  very 
largely  taken  away  by  taxation." 

As  It  gradually  became  clearer  through 
1924  that  the  Coolldge  tax  bill,  to  reduce  the 
top  income-tax  rate  to  25  percent  had  suf- 
ficient support  for  passage,  the  stock  market 
began  Its  unprecedented  climb. 

It's  Interesting  that  Great  Britain,  which 
did  nothing  to  reduce  the  steep  progressive 
income  taxes  Introduced  during  World  War 
I,  experienced  no  boom  at  all  during  the 
19208.  By  contrast,  Italy  under  Mussolini 
went  from  severe  economic  contraction  to 
rapid  expansion  in  1923  as  he  cut  the  war- 
time personal  tax  rates  back  to  10  percent 
and  cut  back  tariffs  and  Internal  excises. 
And  the  French,  under  a  center-right  coali- 
tion formed  by  Polncare,  ended  a  financial 
crisis  In  1926  by  slashing  the  general  Income- 
tax  rates  In  half,  to  30  percent  from  60  per- 
cent at  the  top. 

Wealth  brings  Its  own  problems,  however. 
In  the  U.S.,  In  particular,  farmen  were  being 
hurt  by  the  falling  farm  prices  that  were 
doing  80  much  to  raise  the  standard  of  living 
for  the  rest  of  the  country.  The  Republican 
Party  in  1928  looked  at  this  phenomenon  as 
something  to  be  corrected  by  governmental 
action,  and  decided  to  attempt  to  adjust  the 
Imbalance  In  wealth  between  farm  and  city 
by  raising  the  protective  tariff  on  foreign 
agricultural  products. 

The  U.S.  from  Its  earliest  days  had  imposed 
tariffs  as  a  source  of  revenue  and  as  a  protec- 
tion for  fledgling  Industry.  But  it  was  one 
thing  to  Impose  tariffs  when  the  U.S.  was  a 
small  debtor  nation  (and  much  of  the  tariff 
revenue  was  used  to  pay  off  the  public  debt, 
which  in  turn  meant  a  decrease  In  future 
domestic  tax  liabilities).  It  was  quite  an- 
other matter  for  the  U.S.  to  Impose  tariffs 
when,  as  a  result  of  World  War  I.  It  had 
grown  Into  the  most  powerful  creditor  nation 
In  the  world. 

As  tragic  as  the  marginal  farmer's  plight 
might  be.  no  GOP  argument,  political  or 
economic,  could  Justify  higher  tariffs.  By 
restricting  foreigners'  ability  to  sell  their 
goods  in  the  U.S..  the  Republicans  were  mak- 
ing it  more  difficult  for  foreigners  to  pay  off 
their  debts  to  the  U.S.  and  import  goods  from 
us.  Over  time,  tariffs  would.  In  essence,  have 
the  same  Inhibiting  impact  on  investment 
and  commerce  as  in  increase  In  taxes. 

Herbert  Hoover  signed  the  Smoot-Hawley 
Bill  on  June  16.  1930.  but  the  stock  market 
started  anticipating  the  act  as  early  as  De- 
cember 1928. 

DOtTBLE   BLOW  TO   MARXR 

The  market  was  hit  a  double  blow  in  the 
space  of  two  days.  On  Dec.  5,  after  the  mar- 
ket had  closed.  Coolldge  announced  there 
would  be  no  further  tax  cut  In  the  next 
budget.  The  Industrial  average  dropped  II 
points  the  next  day.  It  fell  another  eight 
points  the  following  day  as  word  got  out 
that  the  House  Ways  and  Means  Committee 
had  scheduled  hearings  of  14  subcommittees 
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to  take  up  tariff  testimony,  and  that  the 
hearings  would  cover  all  commodities,  not 
Just  agriculture. 

There  was  plenty  of  opposition  to  higher 
tariffs,  though,  and  the  market  soon  con- 
tinued Its  upward  climb,  reaching  300  by 
year's  end  and  contlnylng  to  climb  until 
March  23,  1929.  when  real  trouble  began. 
The  tariff  hearings  were  under  way.  Hoover 
had  been  inaugurated  March  4  and  on  March 
24.  a  Sunday,  the  world  got  bad  news  on 
page  2  of  The  New  York  Times:  Senator 
Jack  Watson,  the  Republican  Senate  leader, 
predicted  in  an  interview  that  It  would  be 
difficult  to  limit  tariff  increases  to  agricul- 
tural products.  Senators,  he  noted,  were 
being  deluged  by  industries  In  their  own  dis- 
tricts for  similar  treatment.  On  Monday,  the 
stock  market  broke  heavily  again. 

There  was  more  bad  news  on  Tuesday, 
March  28.  New  York  and  New  England's 
elected  officials  called  on  Hoover  for  tarUT  In- 
creases on  rayon,  cotton  and  related  mate- 
rials. Stocks  crashed  on  record  volume  (8,246.- 
740  shares) ,  though  a  late  rally  stemmed  the 
tide. 

Interestingly,  though  The  New  York  Times 
and  other  papers  closely  followed  the  tariff 
hearings — and  the  stock  market's  activity,  of 
course — the  two  weren't  linked.  A  typical 
headline  in  the  Times  was  March  26's  "Stock 
Prices  Break  Heavily  as  Money  Soars  to 
li'^."  The  front-page  story  blamed  the  sell 
off  primarily  on  a  tightening  of  credit;  there 
was  no  mention  of  tariff  matters,  though  a 
separate  story  on  tariffs  appeared  on  page 
19.  The  reference  to  "money"  going  to  14%  re- 
ferred only  to  spot  loans  to  Individuals  who 
bad  bought  shares  on  margin  and  were  hav- 
ing to  raise  fresh  funds  to  cover  their  ac- 
counts. Long-term  rates  didn't  rise.  The 
Times  and  others  would  insist  on  Unking 
money  rates  and  stock  prices  right  through 
the  October  crash. 

Opposition  to  the  tariff  binge  began  to 
materialize  In  the  Senate,  and  It  appeared 
that  a  combination  of  progressive  Republi- 
cans and  Democrats  would  prevail  against  the 
Old  Guard  Republican  protectionists.  A  pro- 
cedural vote  before  the  summer  recess 
seemed  to  confirm  this,  and  the  stock  mar- 
ket, reassured,  resumed  Its  climb,  reaching 
381  on  Sept.  3.  The  Dow  Jones  industrials 
wouldn't  see  that  level  again  for  more  than 
a  quarter  of  a  century. 

The  decline  over  the  next  several  weeks 
was  orderly;  by  Oct.  10.  the  market  had 
drifted  down  to  352.  On  Oct.  22.  the  market 
even  gained  six  points  on  news  that  anti- 
tariff  forces  had  won  a  test  vote  to  cut 
chemical  tariff  rates.  But  on  Oct.  23,  an 
hour  before  the  market  closes,  disaster 
strikes:  The  market  declines  a  stunning  21 
points  after  news  Is  out  that  the  antltarlff 
coalition  has  broVen  apart  on  the  question 
of  carbide  rates.  The  carbide  rates  them- 
selves are  relatively  unimportant;  the  vul- 
nerability of  the  antltarlff  forces  is  the  key. 
Yet  the  remarkable  coincidence  aeain  goes 
unremarked  In  the  next  day's  newspapers. 

MORNING    PANIC,    AFTERNOON    RALLY 

On  Thursday,  Oct.  24.  the  antltarlff  forces 
suffer  another  setback;  casein  tariffs  are 
raised  ST~r.  John  Kenneth  Galbralth.  In  his 
book.  "The  Great  Crash — 1929."  describes 
the  day  on  Wall  Street: 

"The  panic  did  not  last  all  day.  It  was  a 
phenomenon  of  the  morning  hours.  .  .  .  For 
a  while  prices  were  firm.  Volume,  however, 
was  very  large,  and  soon  prices  began  to  sag. 
Once  again  the  ticker  dropped  behind. 
Prices  fell  farther  and  faster,  and  the  ticker 
lagged  more  and  more.  By  eleven  o'clock  the 
market  had  degenerated  Into  a  wild,  mad 
scramble  to  sell.  In  the  crowded  boardrooms 
across  the  country  the  ticker  told  of  a 
frightful  collapse.  ...  By  eleven-thirty  the 
market  had  surrendered  to  blind,  relentless 
fear.  This,  Indeed,  was  panic." 

By  afternoon,  however,  the  antltarlff 
forces  had  reassembled  and  pushed  through 
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amendmento  cutting  other  chemical  rates. 
The  stock  market  rallied  and  closed  with 
only  a  6>/i  -point  drop. 

The  following  Monday  morning's  Times 
provides  the  hardest  news  yet  that  the  anti- 
tariff  coalition  had  been  broken  and  the  pro- 
tariff  coalition  was  in  control.  Not  only  did 
Senator  Smoot  predict  the  bill  would  sur- 
vive. So  did  Senator  Borah,  until  then 
leader  of  the  antltarlff  forces,  saying  he 
thought  "It  Is  going  to  be  made  into  a  good 
bill."  Worse  yet.  Democratic  leader  Sim- 
mons said  the  Democrats  would  do  nothing 
to  kill  the  bill,  that  the  Republicans  would 
have  to  take  full  responsibility. 

In  the  day's  trading,  the  DJI  dropped  38 
points  In  what  the  Times  called  a  "Nation- 
wide Stampede  to  Unload." 

The  following  day.  Black  Tuesday,  the  In- 
dustrials fall  30  polnte  more,  to  230.  as  all  the 
reporta  coming  out  of  Washington  seem  to  be 
aimed  at  assuring  the  stock  market  that  the 
tariff  bill  will  not  be  killed.  Senate  Majority 
Leader  Watson  even  complains  that  Demo- 
cratic delays  might  be  charged  with  respon- 
sibility for  the  crash  In  stocks! 

RECOVERY    ON    TAX    CUT 

On  Nov.  13.  the  market  hits  ite  low  for  the 
year.  198.  A  surprise  1 -percent  tax  cut  an- 
nounced by  Mellon  shores  up  the  market — it 
recovers  to  263  by  the  end  of  December.  But 
the  Senate  resumes  work  on  the  tariffs  in  the 
spring  despite  vigorous  proteste  from  U.S. 
trading  partners;  there  is  still  hope  that 
Hoover  might  veto  the  bill. 

On  June  13.  the  Senate  approves  by  two 
votes  the  measures  to  increase  tariffs  on 
more  than  1,000  items  and  sends  the  bill  to 
Hoover.  On  this  news,  the  stock  market 
breaks  14  points  to  230.  precisely  where  it  was 
on  the  bottom  on  Black  Tuesday.  Oct.  29. 
Hoover  signs  the  bill  and  stocks  tumble 
again.  The  market  slide  does  not  end  until 
Franklin  Roosevelt,  a  tariff  foe,  is  nominated 
by  the  Democrats  In  1932. 

Most  one-term  Presidents  only  have  time 
for  one  truly  disastrous  decision.  Herbert 
Hoover  squeezed  In  two.  Having  crimped  In- 
ternational trade,  he  proceeded  in  1932  to 
squeeze  the  domestic  economy  directly  by 
pushing  through  Congress  a  ipeasure  to  boost 
the  Income-tax  rate  back  to  63  percent  from 
25  percent  and  piling  on  business  taxes  too. 
His  aim  was  to  reduce  the  budget  deficit  of 
the  preceding  18  months,  caused  by  the 
gathering  slowdown.  With  ample  help  from 
the  Democrats.  Congress  approved  the  tax 
Increase. 

Under  Roosevelt,  economic  management 
was  only  slightly  Improved,  for  even  as  he 
and  his  party  chipped  away  at  Smoot-Hawley. 
they  again  and  again  added  to  Internal  taxa- 
tion during  the  following  eight  years,  and 
the  depression  lengthened  into  war. 


BOWHEAD  POPULATION  DATA 
QUESTIONED 

Mr.  GRAVEL.  Mr.  President,  I  would 
like  to  express  my  concern  over  the  un- 
fortunate decision  of  our  Government 
to  support  the  International  Whaling 
Commission  moratorium  on  bowhead 
whaling  by  Alaskan  Eskimos.  The  IWC 
moratorium  was  proposed  upon  evidence 
which  is  of  a  highly  inexact  nature.  In 
addition,  an  unhealthy  climate  of  emo- 
tionalism has  been  created  by  the  en- 
vironmental considerations  involved. 
These  two  factors  have  combined  to  per- 
suade the  IWC  and  subsequently  the  U.S. 
Government  to  accept  the  position  that 
the  bowhead  whale  population  is  on  the 
very  brink  of  extinction. 

The  truth  of  the  matter  is  that  no  one 
knows  with  any  degree  of  certainty  how 
many  bowhead  whales  presently  exist. 
The  Eskimos  who  have  lived  with  and 


hunted  these  creatures  for  more  than 
a  millennium  are  convinced  from  their 
observations  that  the  bowhead  popula- 
tion is  actually  increasing.  No  research 
conducted  thus  far  proves  otherwise. 

I  have  just  received  from  David  M, 
Hlckok,  director  of  the  Arctic  Environ- 
mental Information  and  Data  Center,  a 
critique  of  the  information  upon  which 
the  IWC  based  its  moratorium  recom- 
mendation. The  crux  of  this  critique  is 
that  the  available  scientific  data  are  not 
sufficiently  complete  to  conclude  that 
continued  subsistence  whaling  will  be 
detrimental  to  the  bowhead  whale  stock. 
The  data  are  altogether  too  speculative 
to  warrant  an  immediate  whaling  mora- 
torium. In  describing  the  basis  used  by 
the  IWC  to  reach  their  recommended 
bowhead  moratorium,  Mr.  Hickok  states: 

Factual  analysis  (was)  minimal.  Hearsay, 
guess  and  emotion  .  .  .  ruled  the  day. 

The  proper  course  for  this  country 
would  have  been  to  file  an  objection  to 
the  IWC  proposal.  The  process  of  filing 
such  an  objection  is  merely  a  part  of  the 
operational  rules  of  the  IWC.  When  the 
IWC  recommends  any  action  which  a 
member  nation  believes  to  be  unjustified, 
an  objection  is  the  accepted  response. 

Now  the  United  States  is  placed  in  the 
awkward  position  of  supporting  the  IWC 
moratorium  while  admitting  at  the  same 
time  it  is  unjust.  This  is  evidenced  by 
the  fact  that  the  Government  already 
has  a  plan  to  request  at  least  a  minimum 
subsistence  hunt  for  the  Eskimos  at  the 
upcoming  IWC  meeting  in  December.  If 
this  plea  by  the  U.S.  delegation  for 
restoration  of  the  Eskimos  whaling  rights 
fails,  a  very  embarrassing  situation  will 
no  doubt  ensue.  Predictable  litigation  by 
the  Eskimo  community  is  certain  to  point 
out  the  uncertainty  of  the  premises 
which  were  the  basis  of  the  IWC  recom- 
mendation. 

It  seems  obvious,  Mr.  President,  that 
emotion  prevailed  over  scientific  fact  in 
the  process  which  produced  this  decision. 
As  this  critique  clearly  points  out- 
There  is  absolutely  no  factual  evidence 
to  document  the  status  of  bowhead  stocks. 
The  allegations  of  a  decline  cannot  be  sub- 
stantiated and,  m  fact,  the  contrary  may 
be  true. 

I  wish  to  associate  myself  with  this 
critique  and  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Arctic  Environmental 
Information  and  Data  Center. 
Anchorage,  Alaska.  October  21, 1977. 
Dr.  James  H.  Zumberce, 

Chairman.  Polar  Research  Board,  Constitu- 
tion Avenue  NW.,  Washington.  D.C. 

Dear  Dr.  Zumberoe:  I  am  today  presenting 
to  the  Polar  Research  Board  of  the  National 
Academy  of  Science  a  critique  of  the  Inforrj 
mation  provided  for  the  International  Whal- 
ing Commission  and  upon  which  it  based 
its  determination  to  remove  the  exception 
allowing  the  take  of  the  bowhead  whale  by 
Alaska  Eskimos.  This  report,  prepared  by 
Dr.  Lawrence  Underwood  of  the  staff  of 
AEIDC,  has  also  been  reviewed  by  other  wild- 
life staff  experts  and  myself,  all  of  whom 
have  considerable  experience  In  arctic  Alaska. 

In  summary,  as  Dr.  Underwood's  analysis 
Illustrates,  there  Is  absoutely  no  factual 
evidence  to  document  the  status  of  bow- 
head  whale   stocks.   The   allegations   of   a 
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decline  cannot  be  subetantlated  and,  In  fact, 
the  contrary  may  be  true. 

As  a  member  of  the  Alaska  scientific  com- 
munity and  a  member  of  this  board,  I  am 
greatly  distressed  b:'  the  actions  of  the  gov- 
ernment agencies  involved  In  this  issue.  Fac- 
tual analysis  has  been  minimal.  Hearsay, 
guess,  and  emotion  have  ruled  the  day.  It 
la  essential  that  our  government,  aided  by 
the  scientific  community,  determine  the  cur- 
rent status  of  bowhead  whales  and  the  lim- 
its of  their  acceptable  harvest. 

I  strongly  urge  that  this  board  act  by  reso- 
lution to  foster  and  support  a  complex, 
many-faceted,  well-financed,  long-term 
scientific  research  program  which  will  pro- 
vide the  knowledge  necessary  to  protect 
whale  stocks,  avoid  hardship  to  Alaska 
Eskimos,  and  diminish  the  likelihood  of  ex- 
.  treme  societal  schism  In  Alaska. 
Sincerely, 

Davio  M.  Hickox, 

Director. 
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^  torn  the  Arctic  Environmental  Infor- 
mation and  Data  Center,  University  of 
•Maska) 

CaiTZQm  ON  Selictzd  Bowhxad  Whali 
Population  Studies 
'    (By  Larry  S.  Underwood) 
June   1977  the  International  Whaling 
Cqknmlsslon   (IWC),  acting  on  the  recom- 
mendations   of    Its    scientific    committee, 
^bpted  a  proposal  to  remove  the  treaty 
Exemption  allowing  Alaska  Natives  to  take 
^bowhead  whales.  The  commission  based  Its 
-J  decision   on   analysis   of   provided   technical 
/  Information  concerning  the  whale  and  con- 
j>  eluded  that: 
I  ^*       1.   The   current   popxilatlon   of   bowhead 
l<  whales  is  somewhere  between  600  and  1,800 
individuals; 

2.  The  current  population  is  less  than  10 
percent  of  the  Initial  population  of  the 
species: 

3.  The  Eskimo  harvest  of  the  bowhead 
whale  has  Increased  appreciably  in  the  past 
few  years  due  primarily  to  an  Increase  In 
the  hunting  effort;    and 

1^       4.  The  harvest  risks  for  the  species  are 
]J    unacceptably  hlgh.= 
i        Based    on    these   assumptions,    the    IWC 
I   recommended    that    no    further    harvesting 
!.  be  allowed  after  the  fall  1977  hunt. 
\     The    government   has   recenUy   picked   a 
Wlddle  ground  course  of  action.  It  will  not 
Hie   an   objection   with    the   IWC   but   will 
pu«|i  for  a  limited  Eskimo  harvest  In  1978 
As  16  now  stands,  this  action  runs  the  grave 
risk  «f  pleasing  no  one. 
vAi  environmental  Issues  In  recent  times 
I     ^^^   triggered     greater     public     response 
T^T        ■*J"''a  and  the  nation)    than  the 
I    iw   action.   The   first   reaction   of   Alaska 
N«;lves  was  shock  and  anger.  Some  stated 
tfat  they  Intend  to  continue  harvesting  no 
^V*l  ??**  ***   ^-S-   Bovemment   or  the 
1/  ♦>,.*  .l^'v**  ?°'  "fusing  the  importance 
pt   the    bowhead    to    Eskimo   culture     The 
ioastal   Eskimo  culture  has.   In  fact,   been 
^escribed    as    a    "whale    culture"    (Federal 
rieid  Committee  1968). 
{    The  best  evidence  Indicates  that  Eskimos 
ihave    harvested    the    bowhead    whSl.    in 
coastal   Alaska  for  at   least   the  7ast   i  oio 
fyears  (Bockstoce  1977)   to  3.600  yea«  (M„- 

fe?,nH»^f  *"*  °}  *•"*  bowhead  whale  are  toe 
ZviH«T».  ?'  ~"**'  ^^^^°  -society  and 
X^  H  Vf"  !.**P'*  ^°«'-  The  U.S.  Public 
Health  Service  has  estimated  that  the  bow- 

194Ke™UedT976)^"'^«  ^°°'''""-  « 
»^.S.  Dept.  of  Commerce,  NOAA  NMFS 
August  1977.  "International  WhaHng^: 
toe'Ts  fh'^1*"*'"  °'  ''''"'*'  Exemption  f"r 
WhalL  "  1^^*""*  .  ^"'""*  °'  BowheiW 
menir  «»"">nmental  impact  sUte- 


head  may  be  the  source  of  as  much  as  80 
percent  of  the  total  protein  requirement 
of  these  people. 

Occasions  ly,  whales  are  unavailable  to  the 
Eskimo  because  of  poor  Ice  conditions  or 
other  reasons.  In  the  past,  hunting  efforts 
shifted  to  other  animals,  for  example,  other 
marine  mammals  and  caribou.  Recently,  how- 
ever, the  western  arctic  caribou  herd  has  de- 
clined to  such  an  extent  that  It  cannot  be 
relied  upon  to  replace  the  protein  normally 
provided  by  the  wha'e.  Suggested  solutions 
have  ranged  from  Importing  commercial  red 
meat  free  from  outside  the  region  to  giving 
the  people  more  food  stamps.  These  methods 
are  not  only  costly  but.  more  Importantly, 
they  deprive  the  people  of  their  Independence 
and  cultural  heritage.  Most  Natives  flatly  re- 
ject food  substitutions  as  unworkable,  un- 
wanted, and  unnecessary.  They  feel  that  this 
Is  analogous  to  trying  to  force  Nebraskans  to 
eat  whale  when  they  prefer  their  own  abun- 
dant, traditional  beef. 

Some  concerned  organizations  and  the 
press  reacted  swiftly  and.  In  many  cases,  ex- 
tremely. Many  feel  a  complete  harvest  mora- 
torium U  in  order  If  the  bowhead  population 
is  in  fact  being  decimated.  They  point  out 
that  extinction  would  imperil  Eskimo  and 
whale  alike.  Some  comments  quoted  in  the 
press  show  either  a  total  ignorance  or  dis- 
regard for  the  facts.  For  example,  the  presi- 
dent of  the  Greenpeace  Foundation  reported- 
ly stated  that  the  Eskimo  no  longer  uses 
traditional  means  but  now  hunts  in  plastic 
boats  to  entertain  tourists  who  observe  the 
hunt  from  helicopters.'  This  is  simply  not 
true,  other  newspaper  articles  stress  the 
problems  of  the  U.S.  position  in  the  interna- 
tional arena.  They  emphasize  the  Importance 
of  the  Issue  in  International  politics  and  the 
potential  threat  to  the  effectiveness  of  the 
International  Whaling  Commission. 

A  number  of  federal  agencies,  including 
the  department  of  commerce,  state,  and  in- 
terior and  the  Council  on  Environmental 
Quality  are  considering  the  implications  of 
the  issue  and  options  open  to  the  govern- 
ment. A  number  of  memos  and  departmen- 
tal position  papers  have  been  circulated  that 
indicate  agency  recognition  of  the  potential 
seriousness  of  the  problem. 

The  IWC  action  put  the  U.S.  government  in 
a  classic  dilemma.  For  several  years  the 
united  States  had  pressed  for  whale  conser- 
vation and  strict  limitation  of  commercial 
whaling  around  the  world  until  whale  stocks 
recover.  At  the  same  time,  it  has  promoted 
a  greater  worldwide  recognition  of  human 
particularly  minority,  rights.  Actions  restrict- 
ing the  Eskimo  whale  harvest  put  these  two 
policies  in  direct  conflict. 
The  United  States  has  two  possible  courses 

li^^l^^^fV"  ^  '*•  "'"^•""  t»>«  conventions 
that  established  the  IWC.  the  United  States 

Kn  .t  k!'^^*  ^^^  recommendations 
within  its  boundaries.  Therefore.  If  the  kov- 
ernment  does  nothing,  the  IWC  recommen- 
dations would  automatically  become  official 
U^S.  pol  cy.  possibly  abrogating  Native  civil 

ril^^.  "..^^'''y  ''"*  excluded  from  the 
decision-making  process.'  Alternatively,  the 
government  could  register  an  official  objec- 
t  on  to  the  IWC  recommendation,  and  sub- 
t,^  -^T*'*'"'8  by  Alaska  Natives  could  con- 
tinue. This  course  of  action,  however,  pute  the 

Jir?  1^1  f  "l**  profoundly  and  adversely  af- 
fect global  whale  conservation  programs 


.^^^^  Anchorage  Times.  October  1  1977 
Protester  Criticizes  Eskimos."  p.  13.  ' 
'US.  Dept.  of  the  interior,  1077  Initial 
evaluation  of  what  action,  if  any,  the  US 
must  take  before  being  bound  by  the  Inter- 
national Whaling  Convention  (IWC)  amend- 
ment concerning  Bowhead  Whales."  Unpub- 
llsed  memorandum  to  Acting  Director.  Office 
of  Trust  Responsibilities.  Bureau  of  Indian 
i^alrs  from  Acting  Solicitor  for  Alaska  and 
Tribal  Ctovernment,  Division  of  IndUn  Af- 
fairs. July  14.  1977. 


Unfortunately,  the  positions  of  the  Natives, 
some  organizations,  the  press,  and  govem- 
msntal  cfflcials  are  more  often  based  on  emo- 
tion than  on  careful  examination  of  the 
facts.  The  welfare  of  the  bowhead  Is  lost  in 
e  sea  of  international  politics,  extremist 
doctrines,  and  minority  rights.  Lost  are  the 
basic  questions :  Can  the  bowhead  whale  sus- 
toln  continued  harvest?  What  is  the  current 
status  of  the  population?  What  are  the 
trends  in  this  population?  What  Impacts 
might  continued  harvesting  have? 

The  purpose  of  this  paper  is  to  examine 
existing  biological  information  that  can  help 
answer  these  basic  questions.  Data  on  the 
bowhead  are  not  extensive,  but  those  that  do 
exist  should  be  analyzed  fully  and  made 
available  to  and  considered  by  the  decision 
makers. 

BOWHEAD    WHALE    POFITLATION 

The  most  ba^lc  ouestlon  concerns  the  cur- 
rent size  of  the  bowhead  whale  population  In 
the  Bering  Sea  and  Arctic  Ocean  regions.  In 
the  last  four  years  a  number  of  estimates 
have  appeared  in  print.  In  1974  Sergeant  and 
Hoek  reported  that  "present  numbers.  .  .  are 
not  accurately  known  but  are  probably  in  the 
low  hundreds  in  this  section  of  the  species 
range"  (emphasis  added).  The  section  re- 
ferred to  U  the  eastern  Beaufort  Sea,  espe- 
cially the  waters  south  and  west  of  Banks 
Island.  As  will  bs  shown  below,  there  is  no 
reason  to  believe  that  this  segment  consti- 
tutes the  whole  population.  The  data  on 
which  the  estimate  was  based  are  not  given 
in  the  article  (Indeed,  the  estimate  appears 
only  in  the  article's  abstract!),  but  It  is  ap- 
parent that  the  estimate  doss  not  emerge 
from  a  systemaltc  study  of  the  whale. 

Rice  (1974),  stated  "These  facts  imoly  a 
minimum  population  of  about  400."  Exactly 
what  facts  were  considered  Is  not  clear,  but 
this  estimate  was  apparently  based  on  exam- 
ination of  catch  statistics  collected  for  the 
Barrow  reglcn  by  Maher  and  WUlmovsky 
(1963)  and  for  Point  Hope  by  Don  C.  Poote 
(unpublished).  In  addition  to  these  data. 
Rice  apparently  collected  observations  dur- 
ing two  seasons  In  the  Point  Hope  area. 
Again  the  methods  whereby  the  number  400 
was  derived  are  not  given.  It  should  be 
stressed  that  Rice  intended  that  the  number 
400  be  indicative  of  a  minimum  population 
only. 

At  the  1977  IWC  meeting.  Mitchell  circu- 
lated the  draft  copy  of  a  paper  discussing, 
in  part,  the  initial  snd  present  populations 
of  the  Bering  Sea  bowhead  whale  stocks. 
Because  of  the  draft  nature  of  this  report, 
the  author  requested  that  it  not  be  cited 
or  referenced  without  his  written  permission. 
However,  this  report  has  been  alleged  to  be 
one  of  the  m^re  Important  considerations 
used  by  the  IWC  and  Its  scientific  commit- 
tee in  developing  Its  reconmiended  morato- 
rium on  native  harvest.  Also,  Mitchell's  esti- 
mate of  current  populations  has  been  widely 
quoted  by  t^  ?  press.  Since  the  report  appears 
to  have  become  public  Information.  It  will 
be   discussed   here.   Mitchell   reported.   "My 
guess  is  that  the  entire  Bering  Sea  stock 
now  numbers  around  a  thousand  animals, 
perhaps  less."  Once  again,  methods  used  to 
arrive  at  this   number  are  not  presented. 
Apparently,    the    population    estimate    was 
based  on  general  impressions  from  the  litera- 
ture, such  as  "human  activity  is  (rreat,  sit- 
ings and  number  of  strandings,  school  size, 
all  are  apparently  minimal  and  indicate  a 
population  of  reiatl'-elv  small  size." 

Two  additional  reports  (Marquette  1977; 
Braham  and  Krogman  1977)  address  the 
question  of  bowhead  whale  oooulation  size. 
These  National  Marine  Fisheries  Service 
reports  are  based  on  two  studies  currently 
being  conducted  on  whales  In  northern 
Alaska;  one  has  been  In  process  since  1973 
and  the  other  Is  in  its  second  year.  In  both, 
observer  teams  hsve  been  on  the  ice  with 
Eskimo  whaling  crews  during  snring  whaling 
at  Barrow  and  Point  Hope.  Some  observer 
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teams  count  whales  as  they  pass  these  points 
during  migration;  others  visit  the  whaling 
camps  in  spring  and  fall  to  collect  biological 
specimens  from  harvested  whales  and  gather 
additional  Information  from  native  whalers. 
In  1976  and  1977  additional  personnel  con- 
ducted aerial  surveys  of  the  lead  systems, 
particularly  within  60  kilometers  of  shore. 

Marquette  reviewed  the  previous  popula- 
tion estimate^-  discussed  above  and  reported 
other  estimates  Including  Pay  (1976)  "about 
1,000  animals";  Durham  (1973)  "2,500  ani- 
mals"; Harry  (1973)  "1,000  to  3,000  animals"; 
and  Scheffer  (1976)  "around  2.000  whales". 
Again,  methods  of  deriving  these  numbers 
are  not  discussed.  Both  Marquette  and 
Braham  and  Krogman  reports  concluded  that 
accurate  estimates  of  the  bowhead  popula- 
tion cannot  be  made  at  this  time  due  to  scant 
data.  In  addition,  both  reported  that  as  many 
as  800  bowhead  whales  may  have  migrated 
past  Barrow  during  the  spring  1977  survey 
period  and  further  discuss  that  this  number 
probably  does  not  represent  the  total  popula- 
tion. 

It  Is  apparent,  then,  that  until  recently 
there  have  been  no  systematic  studies  of 
bowhead  whale  pooulatlons  conducted  \n 
northern  Alaska.  Studies  that  have  been 
conducted  primarily  concern  anatomy,  whal- 
ing methods  (Durham  1973;  Bockstoce  1977), 
and  a  few  discontinuous  short-term  studies 
done  at  Barrow,  Wainwrlght,  and  Point  Hope 
on  whale  migrations.  A  number  of  scientists 
hsve  established  population  estimates  in 
the  literature,  but  in  no  case  have  these  esti- 
mates been  based  on  hard  data  but  rather 
they  are  based  largely  on  conjecture  and 
speculation. 

All  field  studies  conducted  on  the  bowhead 
whale  have  been  limited  In  time  and  space; 
that  is,  observations  on  migrating  whales 
have  only  been  conducted  during  the  time 
of  Eskimo  harvest.  The  tacit  assumption  In 
all  these  studies  has  been  that  all  whales 
migrate  past  the  observation  points  during 
these  fixed  periods  of  time.  However,  there 
Is  evidence  that  some  whales  migrate  during 
other  periods  and  Into  other  areas.  For 
example,  Marquette  as  well  as  Braham  and 
Krogman  reported  that  the  whale  migration 
was  In  progress  by  the  time  observation  teams 
and  Eskimo  hunters  arrived  on  the  ice  in 
spring.  There  is  no  way  of  determining  how 
many  whales  migrated  earlier. 

Native  hunters  and  observers  are  forced  off 
the  Ice  by  breakup  conditions,  usually  In 
early  May.  In  1977  the  migration  was  known 
to  continue  for  at  least  three  weeks  after 
this  period  (Marquette  1977).  Similar  obser- 
vations have  been  made  in  other  years. 

Nearly  all  soring  observations  have  been 
made  from  the  nearshore  lead  system.  There 
Is  some  evidence  that  mleratlons  also  occur 
In  the  onshore  leads  at  lenst  as  far  out  qs 
80  kilometers  (Durham  1973;  Braham  and 
Kroeiman  1973).  Durham  reported  that  In 
1962.  a  year  of  unusual  Ice  conditions  at 
Barrow  when  shore  leads  opened  later  than 
usual,  whales  arrived  at  Banks  Tslnnd  before 
nearshore  ice  opened  up  to  allow  Eskimos  to 
begin  harvest. 

Again,  it  has  not  been  possible  to  deter- 
mine what  portion  of  the  bowhead  whales 
does  not  enter  the  Beaufort  Sea  or  does  not 
mlGTate  alone  the  shores  of  northern  Alaska. 
Some  mav  mI<Tate  northward  from  the  Ber- 
ing Sea  into  the  Chukchi  Sea  and  are  more 
or  less  restricted  to  Siberian  waters.  The 
size  of  this  ponulation  Is  not  known. 

Another  niece  of  evidence  also  sue^ests 
that  only  a  portion  of  the  whale  nooulatlon 
has  been  surveyed.  Eskimos  mainly  harvest 
young  animals.  Marouette  reported  that  68 
percent  of  the  animals  taken  by  Eskimos 
are  less  than  three  years  of  age.  His  data 
would  also  suegest  that  aooroxlmately  three 
quarters  of  the  animals  harvested  are  not 
sexually  mature,  i.e.,  they  are  probably  less 
than  four  or  five  years  old.  There  is  a  pos- 
sibilltv,  then,  that  the  sexually  mature  males 
and  females,  particularly  the  females  with 


calves,   are   migrating   at  other   times  and 

in  other  places  and  have  not  been  surveyed. 

ConcltisUms 

Braham  and  Krogman  and  Marquette  re- 
ported that  in  1977  as  many  as  800  bow- 
head whales  may  have  migrated  past  Bar- 
row during  the  spring  survey  period  which 
extended  from  25  April  to  2  June.  Unfortu- 
nately, the  significance  of  early,  late,  off- 
shore and  Chukchi  Sea  migrants  cannot 
be  determined.  However,  it  seems  likely  that 
the  number  800  represents  only  a  segment 
of  the  total  population. 

The  temptation  to  establish  bowhead  pon- 
ulation estimates  in  the  literature  is  great, 
but  It  seems  obvious  that  any  figure  stated 
at  this  time  is  premature.  Reliable  popula- 
tion statistics  should  be  studied  before  these 
Important  decisions  are  made.  Scientists  run 
a  great  risk  of  losing  credibility  If  they  use 
figures  that  are  not  supported  by  complete 
data.  Bockstoce  (1977)  stated  about  as  much 
as  we  can  res-onslbly  say  about  the  level 
of  po-^ulatlon:  "The  bowhead  Is  the  species 
of  great  whale  about  which  the  least  is 
known,  and  any  attempt  to  estimate  its 
numbers  is  bound  to  fall  in  the  realm  of 
sheer  guess  work." 

INITIAL    POPULATION    SIZE 

Finally,  we  need  to  know  the  carrying  ca- 
pacity of  the  bowhead  whale's  environment. 
The  initial  copulation  size  prior  to  commer- 
cial exploitation  in  the  late  1800s  is  a  pos- 
sible indicator  of  carrying  capacity.  One 
suggested  method  of  determining  this  has 
been  to  examine  the  catch  records  of  the 
Yankee  whalers  to  determine  how  many  ani- 
mals they  harvested  and  to  speculate  on  the 
residual  population  after  exploitation.  Rice 
(1974)  may  have  been  the  first  to  attempt 
to  do  this.  He  reported  that  a  preliminary 
examination  of  catch  statistics  Indicated 
the  initial  population  may  have  been  be- 
tween 4,CH)0  and  6,000  Individuals.  Mitchell 
(1977)  examined  the  same  data  and  con- 
cluded that  the  initial  population  must  have 
been  between  about  18,000  to  28.000.  How- 
ever, these  studies  and  others  (Bockstoce 
1977;  Marquette  1977)  indicate  that  no  ex- 
tensive examination  of  log  books  and  old 
Yankee  whaling  records  have  been  made  to 
date  in  determining  these  estimates. 
Conclusions 

Until  an  extensive  survey  is  made  of  all 
existing  commercial  whaling  records  and  the 
methodology  validated,  estimates  of  Initial 
population  size  are  at  least  as  speculative  as 
estimates  of  current  population  size. 

TRENDS  IN   POPULATION 

Another  important  question  concerns  bow- 
head whale  population  trends.  Is  the  popu- 
lation stable.  Increasing,  or  decreasing?  Since 
we  lack  Information  on  the  total  number,  it 
should  be  no  surprise  that  we  know  even 
less  about  historic  fluctuations.  A  possible 
Indicator  might  be  harvest  statistics.  Maher 
and  WUlmovsky  (1963)  examined  the  catch 
records  for  Barrow  from  1928  to  1960  and 
concluded  that  there  had  been  no  Increase 
In  population  during  this  century.  This 
statement  has  been  widely  quoted.  Including 
Rice  (1963)  and  Mitchell  (1977).  Pay  (1976) 
stated  that  the  population  "Is  thought  to  be 
increasing  steadily"  but  gave  no  supportive 
data.  Marquette  (1977)  presented  catch  sta- 
tistics for  bowhead  whales  taken  by  Esvimos 
and  shore  stations  In  northwestern  Alaska 
from  1880  to  the  present. 

Several  observations  can  be  made  from 
these  statistics.  First,  the  number  of  whales 
harvested  In  the  last  several  years  have  In- 
creased dramatically.  The  average  harvest 
for  the  last  seven  years  has  exceeded  33 
itnimals  per  year.  Note  that  In  the  late  1880s 
and  early  1900s,  annual  harvest  of  more  than 
30  animals  were  not  uncommon.  After  1910, 
however,  years  of  unusually  high  harvest  be- 
came relatively  infrequent.  Perhaps  the  most 
important  observation  Is  that  the  average 
harvest  by  10-year  periods  shows  a  steady 


Increase  since  1930.  If  the  decade  1920  to 
1930  was  one  of  unusually  high  harvests, 
such  as  often  occur  in  years  of  favorable  ice 
conditions,  then  the  trend  may  have  begun 
back  as  far  as  1910  when  commercial  whaling 
ceased.  Marquette  stated  that  the  growing 
annual  kill  may  reflect  an  Increase  in  abun- 
dance of  bowhead  whales. 

It  has  been  argued,  however,  that  the  In- 
creased harvest  actually  represents  an  in- 
crease in  hunting  effort.  Certainly  Marquette 
has  been  able  to  document  a  steady  increase 
since  1973  in  the  number  of  active  crews  In 
Point  Hope,  Wainwrlght,  and  Barrow  as  well 
as  other  places.  Unfortunately,  data  on  the 
number  of  crews  hunting  before  1971  are 
difficult  to  obtain.  However,  most  people  who 
have  lived  in  the  region  feel  that  this  In- 
crease in  hunting  effort  did  not  start  until 
native  employment  associated  with  the 
Alaska  pipeline  and  native  land  claims  set- 
tlement became  well  established.  Thus,  pre- 
vious to  1971-1973  the  number  of  crews  was 
relatively  constant  at  approximately  20  for 
the  Barrow  area  and  perhaps  another  20 
from  other  areas  of  Alaska's  Beaufort  Sea. 
Conclusion 

One  possible  interpretation  of  these  catch 
statistics  is  that  the  bowhead  population  is 
at  least  not  decreasing  and  may  actually  be 
Increasing  (Marquette  1977).  Unfortunately, 
until  changes  In  level  of  effort  and  other 
conditions  are  documented.  Interpretations 
are  dangerous.  In  summary,  however,  there 
Is  not  enough  evidence  to  document  changes 
in  population. 
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CTX 

Mr.  GOLDWATER.  Mr.  President, 
during  the  course  of  hearings  before  the 
Tactical  Air  Power  Subcommittee,  the 
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matter  of  the  Navy  purchasing  a  CTX 
aircraft  was  heard.  The  CTX  Is  a  turbo- 
powered  propeller-driven  aircraft  for 
light  transport  purposes.  I  thought  the 
language  contained  In  the  subcommittee 
report  made  it  clear  that  this  purchase 
was  to  be  for  competitive  bidding  and 
In  conference  this  was  further  discussed; 
and.  though  the  language  was  changed, 
it  was  still  my  Impression  that  it  spelled 
out  competitive  bidding.  When  the  con- 
ference report  came  to  the  Senate  floor, 
Senator  Mkizinbauu  and  I  engaged  Sen- 
ator Stknnis  in  colloquy,  further  bring- 
ing out  the  fact,  in  my  mind,  that  the 
Navy  purchase  was  to  be  made  only  after 
competitive  bidding. 

I  wrote  the  Department  of  the  Navy 
on  September  30  regarding  this,  and 
today  I  received  a  letter  in  answer,  indi- 
cating that  the  Navy  chose  to  ignore  the 
decision  made  in  the  subcommittee,  the 
full  committee,  In  conference,  and  on  the 
floor  of  the  Senate,  and  Is  now  buying  it, 
as  they  say.  "In  an  Interdepartmental 
purchase."  What  they  have  done  is  to 
merely  buy  what  the  Army  is  using;  and, 
while  I  have  indicated  in  my  November 
1  letter  to  the  Secretary,  that  I  can  find 
no  fault  with  this  aircraft,  having  flown 
it  and  practically  everything  else  that 
company  has  built,  there  are  still  other 
companies  in  this  country  that  make 
aircraft  which  can  fill  this  bill  and 
should  have  been  considered. 

I  ask  unanimous  consent  that  the  cor- 
respondence I  have  had  with  the  Navy 
and  their  answer  to  me  be  printed  in  the 
Record. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed  in 
the  Record,  as  follows: 

tr.S.  Senate, 
Washington..  D.C.,  November  1. 1977. 
Hon.  W.  Graham  Claytob,  Jr., 
Secretary  of  the  Navy, 
Department  of  the  Navy, 
Washington,  D.C. 

Dear  Mr.  Secretary:  One  month  and  one 
day  arter  writing  you  about  the  CTX  I  re- 
ceive a  letter  from  you,  and  I  suggest  you 
Ignore  the  one  I  wrote  you  yesterday  because 
I  probably  wouldn't  get  an  answer  until 
Christmas. 

Whoever  In  your  department  read  the  re- 
ports, the  colloquy,  etc..  evidently  missed  the 
main  point.  That  point  Is  that  there  was  to 
be  competitive  bidding  for  the  aircraft  the 
Navy  Is  to  acquire.  There  is  no  question,  in 
my  mind,  that  this  is  made  perfectly  clear 
by  the  colloquy  on  the  Senate  Floor,  by  long 
discussions  in  the  Conference,  hearings  and 
by  discussions  with  the  Chairman  of  the 
Senate  Committee. 

I  have  nothing  at  all  against  the  aircraft 
you  Indicate  an  interest  in.  In  fact,  I  have 
flown  It  and  have  flown  practically  every 
model  of  aircraft  this  company  has  made. 
There  are  other  companies,  however,  which 
make  aircraft  in  this  category  which  product. 
In  my  opinion  is  equal.  This  was  the  whole 
thought  behind  my  efforts  to  spell  out  in  the 
bill  that  this  would  be  competitive  bidding, 
and  I  was  assured  by  the  Chairman  that  this 
would  happen.  But  now  you  have  -changed 
this  concept  to  one  of  buying  an  Interdepart- 
mental aircraft. 

It  may  be  your  conclusion  that  you  have 
practiced  bHding.  but  I  can  assure  you  it  is 
not  mine.  Nor  will  it  b«  accepted  as  such  by 
those  of  us  who  work  diligently  to  allow  a 
little  competition  to  creep  into  the  Pentagon. 

I  am  going  to  make  ■'ome  comments  about 
this  on  the  Floor  of  the  Senate,  and  I  am 
sending  Chairman  Stennls  a  copy  of  this 
letter  because,  in  my  opinion,  your  action  is 
entirely  outside  the  Intentions  of  the  Confer- 


ence and  the  statements  made  on  the  Senate 
Floor. 

Sincerely, 

BARRT  OOLOWATn. 

Department  or  the  Navt, 
Washington,  D.C,  Oct.  31, 1977. 
Hon.  Barrt  M.  Ooldwatek, 
V.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Oolowatex:  Thank  you  for 
your  letter  of  September  30,  1977,  regarding 
the  CTX.  We  in  the  Department  of  the  Navy 
have  thoroughly  reviewed  the  committee  re- 
ports accompanying  the  fiscal  year  1978  De- 
partment of  Defense  Authorization  and  Ap- 
propriations Bills.  The  legislative  history,  the 
colloquy  and  other  aspects  of  the  CTX  re- 
ceived detailed  attention.  After  careful  evalu- 
ation of  our  requirements  and  all  relevant 
factors  including  the  various  expressions  of 
congressional  guidance,  it  Is  our  conclusion 
that  it  is  in  the  best  Interest  of  the  Navy 
to  acquire,  through  a  military  interdepart- 
mental purchase  request,  the  aircraft  that 
is  common  with  the  Air  Force  and  the  Army. 

The  Chairmen  of  the  Senate  and  House 
Appropriations  and  Armed  Services  Commit- 
tees are  being  advised  of  this  decision  by  let- 
ter. A  copy  of  the  letter  to  the  Chairman  of 
the  Senate  Armed  Services  Committee  is  at- 
tached. I  am  sending  Senator  Metzenbaum  a 
letter  similar  to  this  one. 
Sincerely, 

W.  Oraham  Claytos,  Jr. 

Secretary  of  the  Navy. 


CLASSIFICATION  DISPUTE 

Mr.  ABOUREZK.  Mr.  President,  for 
the  first  time,  so  far  as  I  know,  two  Fed-, 
eral  agencies  have  disagreed  about 
whether  to  declassify  government  infor- 
mation. The  dispute  between  the  Nation- 
al Security  Agency  (NSA)  and  the  Jus- 
tice Department  concerns  a  proposed 
chapter  of  a  book  on  counterespionage 
cases  being  written  by  Robert  L.  Lam- 
phere,  a  former  FBI  special  agent.  The 
particular  information  at  issue  pertains 
to  the  interception  by  the  United  States 
of  communications  intelligence. 

Mr.  Lamphere  submitted  a  draft  of 
his  chapter  to  the  FBI,  which,  at  the  re- 
quest of  the  NSA  classified  the  informa- 
tion. Mr.  Lamphere  appealed  that  de- 
cision to  the  Justice  Department's  classi- 
fication review  committee.  That  commit- 
tee voted  4  to  1 — over  the  objection  of 
the  NSA — to  declassify  the  information. 
Basically,  the  Justice  Department  posi- 
tion is  that  the  information  in  Mr.  Lam- 
phere's  manuscript  is  30  years  old  and 
no  longer  warrants  secrecy. 

The  NSA,  however,  Insists  the  public 
has  no  right  to  know  about  the  Oov- 
emment  activity  in  quesUon.  NSA  then 
sought  reconsideration  of  the  Justice  De- 
partment's decision  to  clear  the  material 
for  publication.  The  Justice  Department 
Review  Committee,  still  firm  in  its  be- 
lief that  the  material  should  be  declassi- 
fied, referred  the  matter  to  the  Inter- 
agency Classification  Review  Committee 
(ICRC)  for  a  final  administrative  rul- 
ing. 

On  October  27,  the  ICRC  agreed  by  a 
vote  of  6  to  1  to  settle  the  dispute.  A 
decision  on  the  merits  is  expected  at 
the  ICRC's  next  meeting  tentatively  set 
for  November  30. 

As  chairman  of  the  Administrative 
Practice  and  Procedure  Subcommittee — 
which  has  an  interest  In  issues  involving 
access  to  Government  information  gen- 
erally and  in  the  Freedom  of  Informa- 


tion Act  specifically — ^I  am  concerned 
about  the  outcome  In  this  unusual  case. 

The  decision  in  this  unprecedented 
interagency  dispute  undoubtedly  will 
have  a  great  Impact  on  the  Government's 
classification  policy  and  its  application 
In  Freedom  of  Information  Act  cases. 
Therefore,  I  wrote  the  ICRC  on  October 
27  requesting  that  I  be  kept  informed 
of  developments  in  this  case  and  of  the 
eventual  resolution  of  the  matter. 

Because  of  the  Important  ramifications 
of  this  disagreement,  I  think  all  the 
Members  of  the  Senate  and  the  public 
also  should  be  kept  informed  of  this  case. 
Therefore,  I  ask  unanimous  consent  that 
my  letter  to  the  ICRC,  the  Justice  De- 
partment correspondence  on  the  issue, 
and  an  October  27  Washington  Post 
article  by  George  Lardner.  Jr.,  explaining 
the  dispute  in  more  detail,  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

vs.  Senate. 
Washington,  D.C,  October  26, 1977. 
Dr.  James  B.  Rhoads, 

Acting  Chairman,  Interagency  Classification 
Review  Committee,  National  Archives, 
Washington,  D.C. 
Dear  Mr.  Rhoads:  It  has  come  to  my  at- 
tention, as  Chairman  of  the  Administrative 
Practice  and  Procedure  Subcommittee,  that 
the  Interagency  Classification  Review  Com- 
mittee currently  Is  considering  a  dispute  be- 
tween the  National  Security  Agency  and  the 
Department  of  Justice  concerning  classifica- 
tion of  a  proposed  chapter  of  a  manuscript 
being  prepared  for  publication.  The  Informa- 
tion in  question  pertains  to  the  Interception 
by  the  United  States  of  communications  in- 
telligence. 

I  am  informed  that  the  Justice  Depart- 
ment's Review  Committee  voted  4  to  1  to 
declassify  the  information  and  that  the  Na- 
tional Security  Agency  opposes  the  declassifi- 
cation. 

This  is  the  first  time,  as  far  as  I  know,  that 
two  federal  agencies  have  disagreed  on  the 
question  of  declassifying  information.  Thus, 
your  decision  may  have  great  Impact  on  the 
government's  classification  policy  and  its  ap- 
plication In  Freedom  of  Information  Act 
cases. 

Consistent  with  this  Subcommittee's  in- 
terest in,  and  jurisdiction  over,  the  Freedom 
of  Information  Act  and  issues  concerning  ac- 
cess to  government  information,  I  would  like, 
as  Subcommittee  Chairman,  to  be  kept  in- 
formed of  developments  in  this  dispute  and 
of  the  eventual  resolution  of  the  question. 

I  appreciate  your  cooperation  in  this  mat- 
ter. 

Sincerely, 

James  Abourezk, 
Chairman,  Subcommittee  on  Adminis- 
trative  Practice  and  Procedure. 

Department  or  Justice, 
Washington,  D.C.  September  14,  1977. 
Mr.  B.  K.  Buffham, 

Deputy  Director,  National  Security  Agency, 
Fort  George  G.  Meade,  Md. 

Dear  Mr.  Buftram:  This  is  in  response  to 
your  letter  of  August  15,  1977,  requesting 
reconsideration  by  the  Department  Review 
Committee   of   its   decision    concerning   the 

classification  of  the  proposed  chapter  of 

manuscript. 

At  a  meeting  on  August  16.  1977,  the  Com- 
mittee considered  your  request  that  its  initial 
decision  to  declassify  the  Information  be  set 
aside.  In  light  of  your  most  recent  com- 
munication  and   remarks   made   by   Messrs. 

and  of  the  National  Security 

Agency,  the  Committee  decided  to  refer  this 
document  to  the  Interagency  Classification 
Review  Committee  for  its  determination  as  to 
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whether  classification  Is  warranted.  The 
Committee  will  also  advise  the  I.C.R.C.  of 
the  Committee's  opinion  that  the  Informa- 
tion does  not  warrant  classification. 

I  hope  this  matter  can  be  resolved  In  the 
near  future.  If  you  have  any  questions  con- 
cerning the  Committee's  decision,  please  do 
not  hesitate  to  call. 
Sincerely, 

Leon  TTlman, 
Chairman,  Department  Review  Committee. 

Department  op  Justice, 
Washington,  D.C,  September  14,  1977. 


Dear 


— :  This  Is  In  further  response  to 
your  letter  dated  May  3.  1977,  requesting 
review  by  the  Department  Review  Commit- 
tee of  Director  Kelley's  denial  of  your  request 
to  declassify  certain  classified  Information 
maintained  by  the  Federal  Bureau  of 
Investigation. 

In  consultation  with  the  National  Secu- 
rity Agency,  the  Committee  has  reviewed 
the  proposed  chapter  of  your  manuscript  and 
has  decided  to  refer  this  document  to  the 
Interagency  Classification  Review  Committee 
for  Its  determination  as  to  whether  classifica- 
tion Is  warranted.  You  will  be  advised  of  the 
Interagency  Classification  Review  Commit- 
tee's decision  concerning  the  classification  of 
the  proposed  chapter  as  soon  as  possible. 
Sincerely, 

Leon  Ulman, 
Chairman,  Department  Review  Committee. 

Department  op  Justice, 
Washington.  D.C,  September  14,  1977. 
Dr.  James  B.  Rhoads, 

Acting  Chairman.  Interagency  Classification 
Review   Committee,   National  Archives, 
Washington,  D.C. 
Dear  Dr.  Rhoads:  On  August  7,  1977,  the 
Department  Review  Committee  Initially  con- 
sidered a  request  made  by  a  former  Special 
Agent  of  the  Federal  Bureau  of  Investiga- 
tion,        to    review    Director    KeUey's 

action  concerning  the  classification  of  one 
proposed  chapter  of  a  manuscript  being  pre- 
pared for  publication  by .  As  the  chap- 
ter contained  Information  pertaining  to  the 
interception  by  the  United  States  of  com- 
munications Intelligence,  the  National  Secu- 
rity Agency  was  consulted  as  to  whether  clas- 
sification of  the  document  was  warranted. 
Although  the  Agency's  recommendation  was 
In  favor  of  classifying  the  document,  the 
Department  Review  Committee,  by  a  vote  of 
4-1,  conclurled  that  classification  was  not 
warranted  In  this  case.  At  the  request  of  the 
Agency,  the  Committee  reconsidered  tbis 
decision  at  Its  meeting  on  August  16,  1977. 
As  there  continues  to  be  a  dlsa!?reement  be- 
tween two  Interested  government  agencies  as 
to  the  classlflablllty  of  the  document  In  this 
case,  the  Committee,  with  the  concurrence 
of  the  National  Security  Agency,  has  decided 
to  refer  this  document  to  the  Interagency 
Classification  Review  Committee  for  Its 
determination. 

The  areuments  representing  each  side  of 
the  classification  Issue  are  contained  In  the 
corresnon-lence  between  the  Department  Re- 
view Committee the  National  Security 

Agency  and  the  Federal  Bureau  of  Investiga- 
tion, which  are  attached  for  your  Informa- 
tion. The  proposed  chanter  with  the  FBI's 
classification  (Unci -out  portions)  is  also 
attached.  If  you  have  any  questions  con- 
cerning this  case,  please  do  not  hesitate  to 
call. 

Sincerely, 

Leon  Ulman, 
Chairman,  Department  Review 

Committee. 

(From  the  Washington  Post,  Oct.  27,  1977] 
Ex-AoENT's  Spy  Book  Tests  Secrecy 
(By  George  Lardner,  Jr.) 
One  weekend  last  February,  a  Bo'ton  In- 
surance  company   executive   composed   the 


tentative  first  chapter  of  a  book  he's  been 
wanting  to  write  for  a  long  time.  It  Is  ex- 
pected to  come  up  for  review  today  at  a 
closed-door  meeting  In  the  Roosevelt  Room 
of  the  White  House. 

The  author  Is  a  former  FBI  official  who  was 
In  charge  of  counterespionage  Investigations 
at  the  peak  of  the  Cold  War.  His  manuscript 
has  touched  off  an  unprecedented  dispute 
within  the  rarefied  bureaucracy  In  charge  ot 
government  secrets. 

The  appropriate  officials  at  the  Justice  De- 
partment have  already  voted  to  clear  It  for 
publication.  But  the  National  Security 
Agency  wants  to  overturn  the  decision. 

"This  Is  hot  .  .  .  It's  very,  very  Interesting 
material,"  said  one  knowledgeable  govern- 
ment official.  "The  NSA  didn't  even  want 
anybody  else  to  read  it." 

The  working  title  of  the  book,  written  by 
former  FBI  special  agent  Robert  L.  Lamphere. 
is  "The  FBI  vs.  the  KBG — the  Unseen  War" 
and  the  secrets  at  Issue  are  more  than  30 
years  old.  They  Involve  the  Interception  of 
Russian  Intelligence  communications,  re- 
portedly Involving  the  case  of  Ethel  and 
Julius  Rosenberg  who  were  electrocuted  In 
1953  after  their  conviction  for  conspiracy 
to  commit  espionage  for  the  Soviet  Union  In 
time  of  war. 

The  dispute  Is  now  before  the  classifica- 
tion bureaucracy's  court  of  last  resort,  the 
seven-member  Interagency  Classification  Re- 
view Committee  (ICRC),  which  has  been 
meeting  monthly  at  the  White  Hou^e  in  rela- 
tive obscurity  since  It  was  established  in 
1972  under  an  executive  order  signed  by 
President  Nixon. 

"Both  sides  have  been  putting  forth  their 
positions  rather  strongly,"  said  Robert  Wells, 
a  retired  Army  colonel  who  serves  as  the 
ICRC's  executive  director.  "I'm  sure  It  will 
be  given  real  full  consideration." 

The  outlines  of  a  backstage  battle  are  con- 
tained In  a  set  of  letters  written  at  the 
Justice  Department  last  month  and  subse- 
quently obtained  by  The  Washington  Post 
under  the  Freedom  of  Information  Act. 

Lamphere,  now  a  vice  president  with  the 
John  Hancock  Mutual  Life  Insurance  Co.  in 
Boston,  elaborated  In  a  telephone  Interview. 

"I  don't  want  to  do  anything  that  would 
hurt  my  government."  the  former  FBI  man 
emphasized.  He  said  he  Is  still  open  to  per- 
suasion, but  he  made  clear  he  has  yet  to  be 
convinced  that  publlcitlon  of  the  chapter — 
the  first  of  a  prooosed  nine-chapter  book — 
would  do  any  harm. 

From  1947  to  1955,  Lamphere  said  he  served 
In  and  became  supervisor  of  a  special  FBI 
unit  in  charge  of  counterespionage  Inves- 
tigations that  Included  the  Rosenberg  case 
and  that  of  Judith  Coplon.  a  onetime  Jus- 
tice Department  analyst  tried  on  espionage 
charges  in  1949.  In  1950,  Lamohere  went  to 
England  to  interview  Brlttsh  scientist  Klaus 
Puchs  whose  conviction  for  passing  atomic 
secrets  to  Russia  prefaced  the  still  contro- 
versial Rosenberg  case. 

At  one  point  during  the  telephone  Inter- 
view, Lamphere  said  he  was  tired  of  reading 
again  and  again  over  the  years  about  how 
Innocent  the  Rosenbergs  were,  but  he 
declined  to  comment  when  asked  if  the  chap- 
ter at  Issue  Involved  them.  Whatever  its  sub- 
ject, he  said  he  wrote  it  In  tentative  form 
over  a  single  weekend  list  February  simply 
"to  Indlcte  how  I  Intended  to  use  my 
knowledge"  and  sent  It  off  to  the  FBI  to  see 
If  It  would  cause  any  problems. 

"It's  something  of  a  lead-in  to  readers  to 
heln  them  understand  what  the  book  is  all 
about.  I  t>'lnk  It  adds  a  lot — the  soark  that 
would  make  the  book  much  more  Interest- 
ing." He  paid  he  honed  to  use  the  Informa- 
tion elsewhere  in  the  book  as  well,  but  "typ- 
ically thev  [government  officials)  have 
seized  on  this  rthe  draftl  as  the  be-aU  and 
the  end-all,  which  It  Isn't." 

The  episode  Illustrates  the  Byzantine  com- 
plexit'es  of  the  government's  classification 
and  declassification  system.  Under  the  1972 


executive  order  Issued  by  President  Nixon — 
which  Is  about  to  be  replaced  by  another 
being  drafted  for  President  Carter — every 
major  department  and  agency  has  Its  own 
classification  review  committee  to  handle  re- 
quests for  the  declassification  of  government 
secrets. 

Over  them  all  sits  the  Interagency  Clas- 
sification Review  Committee,  currently 
headed  by  the  archivist  of  the  United  States, 
with  a  staff  of  eight  and  a  $170,000-a-year 
budget  to  monitor  the  workings  of  the  sys- 
tem. But  it  rarely  has  to  bother  with  appeals. 
Since  1972,  less  than  3  per  cent  of  the  re- 
quests for  declassification  review  prompted 
aopeals  to  departmental  review  committees 
and  less  than  0.6  per  cent  got  to  the  ICRC. 

Officials  say  Lamphere  could  have  gone  to 
the  courts  instead,  and  probably  still  can, 
but  for  the  moment,  he  says  he  is  content 
to  see  how  far  he  can  get  within  the  execu- 
tive branch.  One  Justice  Department  expert 
speculated  that  the  final  decision  might  have 
to  be  made  by  President  Carter. 

Although  It  contains  no  government  doc- 
uments as  such,  the  manuscript  was  appar- 
ently stamped  "Top  Secret"  shortly  after  its 
arrival  in  Washington.  The  FBI  saw  that  It 
Involved  communications  Intercepts  within 
NSA's  province  and  classified  It  at  the  code- 
breaking  agency's  behest. 

"The  thing  was  really  very  confused,"  re- 
called one  member  of  the  Justice  Department 
review  committee.  "The  FBI  originally  could 
have  referred  the  material  directly  to  NSA 
but  Instead  they  classified  It  themselves  and 
It  fell  within  Jurisdiction  of  the  Justice  De- 
partment." 

As  a  result,  when  Lamphere  appealed  the 
FBI  action,  the  issue  was  bumped  to  the  Jus- 
tice Department  committee  which  listened  to 
a  barrage  of  protests  from  NSA  officials  In 
August  and  remained  distinctly  unimpressed. 

"As  the  chapter  contained  information  per- 
taining to  the  interception  by  the  United 
States  of  communications  intelligence,  the 
National  Security  Agency  was  consulted  as 
to  whether  classification  of  the  document 
was  warranted,"  the  Justice  Department  re- 
view committee's  chairman.  Leon  Ulman,  re- 
counted in  a  Sept.  14.  1977,  letter  to  acting 
ICRC  chairman  James  B.  Rhoads.  "Although 
the  agency's  recommendation  was  In  favor  of 
classifying  the  document,  the  Department 
Review  Committee,  by  a  vote  of  4  to  1,  con- 
cluded that  classification  was  not  warranted 
In  this  case."  The  vote  was  taken  Aug.  6. 

NSA  Deputy  Director  B.  K.  Buffham  and 
his  aides  protested  and  won  another  meet- 
ing of  the  Justice  Department  committee  last 
Aug.  16. 

Ulman  informed  Buffham  In  another  Sept. 
14  letter  that  the  Justice  Department  panel 
had  decided  to  bump  the  Issue  to  the  ICRC 
as  a  result  of  the  NSA's  demands  for  con- 
tinued secrecy,  but  he  added  that  the  Justice 
Department  still  felt  "that  the  Information 
does   not   warrant   classification." 

According  to  ICRC  executive  director  Wells, 
the  Interagency  panel  will  probably  vote  to- 
day simply  on  whether  to  accept  the  case.  It 
may  take  another  month  or  two  to  deal  with 
the  merits  of  It. 

Fortunately  for  Lamphere,  according  to 
one  Justice  Department  official,  the  dispute 
will  be  decided  under  the  Nixon  order  rather 
than  the  one  under  consideration  by  Carter. 
For  secrets  more  than  30  years  old.  the  Nixon 
order  demands  declassification  unless  con- 
tinued secrecy  is  "essential  to  the  natlonAl 
security." 

The  Carter  draft  order  removes  that  test 
a^d  allows  continued  secrecy  for  any  matter 
whose  disclosure  would  be  "demonstrably 
harmful"  to  the  national  security. 

"It's  doubtful  that  the  NSA  can  show 
'demonstrable  harm.'  But  I  don't  think  they 
could  possibly  show  this  [continued  secrecy] 
Is  'essential'  to  national  security,"  the  Justice 
Department  official  said. 

NSA  officials  declined  to  comment,  but  they 
are  apparently  concerned  about  the  outcome. 
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too.  Said  Lsmphere:  "There  have  been  some 
efforta  to  discourage  me  from  continuing  my 
appeal." 


HUMAN  SERVICE 

Mr.  LUOAR.  Mr.  President,  the  Rev- 
erend R.  T.  Andrews,  of  Indianapolis, 
Ind.,  has  distinguished  himself  as  pastor 
of  the  Mount  Zlon  Baptist  Church  re- 
peatedly with  superior  accomplishments 
In  the  area  of  human  service.  The  Mount 
Zlon  Baptist  Church  Is  one  of  the  more 
beautiful  churches  In  the  city  of  Indian- 
apolis and  reflects  the  confidence  of  the 
membership  In  our  citizens  and  commit- 
ment to  serve  as  It  Is  located  In  the  inner- 
city. 

Every  aspect  of  Mount  Zlon  and  Rev- 
erend Andrews  reflects  beauty,  efficiency, 
and  commitment  to  human  service.  A 
modem  dav  care  center  serving  125  pre- 
school children  Is  a  part  of  the  Mount 
Zlon  complex.  Other  facilities  Include 
three  apartment  projects  for  the  elderly 
and  disabled.  These  provide  over  200 
units  of  attractive  housing  for  persons 
on  limited  incomes.  The  Moimt  Zlon 
Educational  Training  Center  prepares 
persons  over  45  for  meaningful  careers 
and  new  job  opportunities. 

The  Mount  Zlon  give  yourself  credit 
program  Is  a  college  program  which 
brings  the  university  to  the  community 
in  cooperation  with  Indiana  Central  Uni- 
versity. In  a  special  hot  lunch  program. 
Mount  Zlon  under  Reverend  Andrews' 
leadership,  has  provided  food  for  up  to 
6.000  persons  per  day.  His  most  recent 
accomplishment  was  the  opening  of  the 
beautiful  new  Mount  Zlon  Geriatric  Cen- 
ter which  cares  for  over  100  inpatients. 
This  well-equipped  and  professionally 
staffed  center  recently  trained  30  CETA 
students  in  medical  and  paramedical  ca- 
reers. The  many  multi-million-dollar  ac- 
complishments of  this  dynamic  leader 
and  congregation  are  most  noteworthy. 
The  fact  that  he  Is  nearing  92  years  of 
age  does  not  slow  his  pace.  He  is  always 
planning  for  Improved  and  expanded 
methods  of  showing  love  for  his  fellow- 
man. 

The  trustees,  officers,  and  faculty  of 
Bishop  College  of  Texas  have  chosen  to 
honor  Reverend  Andrews  as  a  1977  recip- 
ient of  the  honorary  doctor  of  humani- 
ties degree. 

I  am  pleased  to  voice  the  sentiments  of 
the  citizens  of  Indiana  in  saying  this 
great  man  deserves  our  special  recogni- 
tion for  outstanding  accomplishments  in 
service  »  others. 


,      THE   GENOCIDE   CONVENTION  AND 
\        THE  NEED  FOR  INTERNATIONAL 

J      Mr.  PROXMIRE.  Mr.  President,   on 
I  October   19,   the   WaU   Street  Journal 
I  printed  an  article  on  the  activities  of  the 
^Communist  regime  in  Cambodia— the 
Himer  Rouge.  Since  coming  to  power 
it  1975,  this  government  has  concen- 
trated its  energies  on  a  ruthless  elimina- 
tion of  its  enemies  by  any  means  possi- 
ble. At  present,  the  regime  estimates  that 
"^  to  160,000  of  these  "enemies"  remain 
be  dealt  with.  In  addition,  the  article 
olnts  out  that  the  government  has  now 
sgun    a    widespread    purge    of    the 
fenemies"  within  Its  own  ranks.  Al- 


though the  reasons  for  such  actions  can 
probably  never  be  fully  explained,  I  sug- 
gest to  my  colleagues  that  this  is  a  good 
example  of  what  can  occur  when  those  in 
power  feel  and  act  as  if  they  are  respon- 
sible and  accountable  only  to  themselves. 
I  am  convinced  that  until  there  exists 
a  network  of  international  agreements 
to  protect  the  most  basic  human  rights, 
such  atrocities  will  probably  continue. 
Although  the  United  States  has  taken 
many  steps  toward  creating  such  a  net- 
work, we  in  the  Senate  have  not  done  all 
that  we  can.  The  Genocide  Convention, 
which  has  been  before  the  Senate  longer 
than  any  other  single  document,  and 
which  seeks  only  to  protect  the  most 
fundamental  of  human  rights,  has  not 
been  ratified. 

Mr.  President,  this  article  should  serve 
as  a  striking  reminder  that  blatant  vio- 
lations of  human  rights  will  not  go  away 
by  themselves.  I  urge  my  colleagues  to 
take  immediate  action  to  stop  such  activ- 
ities by  ratifying  the  Genocide  Conven- 
tion. I  ask  unanimous  consent  that  this 
article  in  the  Wall  Street  Journal  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Asian  Blood  Bath — Cambodia's  Communist 
Regime  Bboins  To  Purge  Its  Own  Ranks 
While  Continuino  a  Csack-Down 

(By  Barry  Kramer) 
SuRiN,  Thailand. — Since  coming  to  power 
29  months  ago.  the  Cambodian  Communists 
have  gained  a  world-wide  reputation  lor  the 
brutal  treatment  given  their  non-Communist 
countrymen.  Now  the  Khmer  Rouge — liter- 
ally, the  Red  Cambodians — are  carrying 
their  campaign  of  terror  an  extra  step.  They 
are  killing  one  another. 

Cambodian  refugees,  Including  several 
high-ranking  Khmer  Rouge  defectors.  Inter- 
viewed at  a  camp  here  on  the  Thai  side  of 
Thailand-Cambodia  border  say  that  mass 
purges  have  been  conducted  in  Northwest 
Cambodia  In  recent  months  against 
hundreds  of  Communist  soldiers  and  cadre. 
The  purge  victims"  fate  apparently  has  been 
the  firing  squad. 

Nor  has  the  bloodletting  stopped.  Accord- 
ing to  two  of  the  Communist  defectors  here, 
the  victors  In  the  party  purge,  the  so-called 
"new"  Khmer  Rouge,  since  have  redoubled 
efforts  to  seek  out  tmd  execute  Cambodians 
who  served  In  the  army  or  government  of 
the  deposed  Lon  Nol  regime.  Other  targets 
are  teachers,  Buddhl»t  monks  and  educated 
or  wealthy  Cambodians,  the  defectors  say. 

It's  difficult  to  Judge  how  accurate  these 
refugee  accounts  are.  The  Commimlst  defec- 
tors, for  Instance,  no  doi'bt  have  ample  rea- 
son to  dlocredlt  their  former  leaders.  Yet 
such  reports  are  the  only  source  of  Informa- 
tion available  about  a  country  that  has  shut 
Itself  o«T  from  the  outside  world  ever  since 
the  fall  of  Its  capital,  Phnom  Penh,  to 
Khmer  Rouge  forces  on  April  17,  1976. 

HIGH   DEATH   TOLL 

Moreover,  for  months  other  refugees 
have  been  telling  gruesome  tales  of  forced 
evacuations  of  Cambodian  cities,  mass  exe- 
cutions and  widespread  hunger  and  disease. 
Estimates  based  on  the  reports  of  those  who 
have  Interviewed  these  refugees  place  the 
number  of  Cambodians  who  have  died  vio- 
lently since  the  Communist  takeover  at  be- 
tween several  hundred  thousand  and  over 
one  million. 

Cambodia's  new  leaders  don't  deny  that 
they  are  "eliminating"  what  they  call 
"reactionaries."  But  the  ruling  Angka  Leou. 
or  Organization  on  High,  which  only  re- 
cently acknowledged  that  It  Is  synonymous 
with  the  Cambodian  Communist  Party,  has 


contended  that  one  million  Cambodiaiu  died 
not  at  their  bands,  but  In  U.S.  b<xnblng  raids 
prior  to  the  Communist  victory.  And  Pol 
Pot.  who  as  premier  and  secretary-general 
of  the  Cambodian  Conununlst  Party  has 
emerged  as  the  country's  strongman,  said  in 
a  recent  speech  that  "only  the  smallest  pos- 
sible number"  of  those  who  oppose  the  revo- 
lution are  being  killed. 

However,  even  Pol  Pot  puts  the  remain- 
ing number  of  "enemies  of  democratic  Cam- 
bodia" at  1%  to  2%  of  the  covm try's  popula- 
tion, which  he  claims  Is  currently  eight  mil- 
lion. That  means  between  80,000  and  160,000 
Cambodians  are  still  in  danger  of  losing 
their  lives. 

AN   laONIC   TUKN 

Whatever  the  magnitude  of  this  blood- 
bath, it  took  an  ironic  turn  earlier  this  year 
when  the  Khmer  Rouge  began  to  purge  their 
own  ranks.  Military  Intelligence  officials  in 
Thailand  believe  the  purge  followed  an  at- 
tempted coup  d'etat  in  Phnom  Penh.  West- 
ern diplomats,  meanwhile,  think  the  Cambo- 
dian Communists  are  trying  to  cleanse  the 
Party  of  pro-Vietnamese  elements  now  that 
the  Cambodians  are  at  odds  with  their  Hanoi 
allies.  Still  others  say  Khmer  Rouge  leaders 
want  to  consolidate  their  own  power  by 
eliminating  potential  rivals. 

In  any  case,  eyewitness  reports  suggest. 
Communists  as  well  as  non-Communists 
aren't  immune  from  harm  under  the  new  re- 
gime. 

Hul  Pan  Is  a  former  bicycle  repairman 
who  rose  through  the  Communist  ranks  to 
become  a  Khmer  Rouge  village  chief  at 
Dam  Dek,  a  town  of  3,700  in  Slem  Reap 
province.  Interviewed  at  the  Surln  refugee 
camp,  Mr.  Pan  says  the  purge  began  last 
February  when  all  60  or  so  Slem  Reap  prov- 
ince officials  were  suddenly  ordered  to  re- 
port to  Phnom  Penh.  Two  weeks  later,  the 
ruling  Angka  Leou  sent  back  word  that  all 
of  these  officials  had  been  removed  because 
they  were  "CIA  agents"  who  had  "killed 
many  people  so  that  the  people  wouldn't  like 
Angka." 

At  first,  says  the  dour-faced,  31 -year-old 
Mr.  Pan,  "the  people  liked  the  new  Khmer 
Rouge  more  than  the  old  Khmer  Rouge  be- 
cause the  new  Khmer  Rouge  distributed 
food  that  had  been  locked  up  by  the  old 
Khmer  Rouge." 

harsh  replacements 

But  the  new  officials  sent  to  run  Slem 
Reap  soon  showed  they  were  more  harsh 
than  their  predecessors,  Mr.  Pan  says. 
"Under  the  old  Khmer  Rouge,  perhaps  30% 
of  the  Lon  Nol  soldiers  were  killed.  The  new 
Khmer  Rouge  killed   all   the  rest." 

That  wasn't  all.  Sometime  in  AprU.  Mr. 
Ptui  continues,  the  new  province  officials  be- 
gan telling  each  village  leader  that  "the 
chief  wants  to  see  you."  The  leaders  went — 
and  never  returned.  "In  this  way,  all  the  old 
village  chiefs  (in  Slem  Reap)  were  be- 
trayed," Mr.  Pan  says.  He,  too,  was  ar- 
rested in  April  and  led  away  with  his  hands 
tied  behind  his  back.  However,  Mr.  Pan  was 
able  to  cut  his  bonds  and  flee,  reaching 
Thailand  in  late  June. 

Hul  Pan's  story  is  corroborated  by  Chuk 
Han,  a  21-year-old  Khmer  Rouge  artillery- 
imlt  commander  who  claims  that  betweeen 
April  and  July,  when  he  himself  fled  the 
country,  about  800  Khmer  Rouge  officers  and 
men  were  "caught"  In  Oddar  Meanchey 
province  along  the  Thai  border. 

"Simple  soldiers  were  led  away  with  their 
hands  tied  behind  their  backs."  Mr.  Han  re- 
calls. "Officers  weren't  tied  up  until  they 
reached  Slem  Reap." 

Why  were  they  arrested?  "I  don't  know  the 
big  story  but  they  told  us  the  old  Khmer 
Rouge  wanted  to  make  a  'new  revolution,' " 
Mr.  Han  says.  After  the  new  Khmer  Rouge 
were  In  control,  he  adds,  "they  told  us  the 
people  have  to  work  harder  than  ever  before 
to  find  all  the  enemies  of  Cambodia.  They 
began  to  catch  all  the  old  Lon  Nol  people  and 
move  them  away." 
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Khem  Chhommall,  a  27-year-old  former 
Inspector  In  Lon  Nol's  national  police  who  is 
now  at  Surln,  claims  to  have  seen  a  mass 
grave  containing  the  bodies  of  70  "old 
Khmer  Rouge"  executed  near  the  village  of 
Sray  Snam  in  Oddar  Menchey  province.  "We 
were  told  that  the  old  Khmer  R'ouge  wanted 


Mr.  President,  I  believe  the  adminis- 
tration and  the  negotiators  on  both  sides 
have  failed  to  take  into  account  the  very 
real  possibiM^  that,  should  jurisdiction 
of  all  U.S.  juhicial,  administrative,  and 
regulatoi-y     aumority    be    traasferred 


a  coup  d'etat,  like  the  Soviet  Union,"  he  says.  ~  Within  30  monthi  as  provided  for  under 


Indeed,  the  new  Cambodian  leadership  has 
been  hostile  toward  the  Soviet  Union,  per- 
haps because  of  Soviet  Influence  in  Vietnam 
and  Laos.  Although  the  Vietnamese  Commu- 
nists once  aided  the  Khmer  Rouge  and  used 
Cambodia  as  a  sanctuary  during  the  Vietnam 
war.  the  Cambodians  historically  have  dis- 
trusted their  eastern  neighbors. 

Today,  In  fact,  this  mutual  dislike  is  said 
to  be  behind  a  series  of  recent  clashes  along 
the  Cambodian-Vietnamese  border.  At  one 
point,  diplomatic  sources  Inside  Vietnam  re- 
port, Cambodian  troops  besieged  the  Viet- 
namese border  town  of  Chau  Doc;  in  retalia- 
tion, the  Vietnamese  struck  villages  miles 
Inside  Cambodian  territory. 

Cambodia,  whose  ma  tor  Communist  ally  is 
China,  also  has  mounted  bloody  raids  on  bor- 
der villages  Inside  Thailand  and  has  fought 
with  the  Laotians  as  well.  Observers  believe 
some  of  these  military  ventures  represent  an 
attempt  by  a  stlU-lnseoure  Cambodian 
regime  to  show  its  stronger  neighbors  that 
It  can't  be  pushed  around. 

But  the  biggest  reason  for  the  border 
clashes  seems  to  be  Cambodia's  desire  to 
create  a  no-man's  land  along  its  borders, 
making  it  difficult  for  Cambodians  to  leave 
the  country.  The  policy  has  worked.  The 
flow  of  refugees,  which  has  brought  15,000 
Cambodians  to  Thailand  and  another  60,000 
to  Vietnam,  has  slowed  to  a  trickle  In  the 
past  few  months.  Escaping  Cambodians  not 
only  must  contend  with  Khmer  Rouge  pa- 
trols but  also  with  mme  flelds  placed  along 
the  Cambodian  border.  And  In  Thailand, 
armed  villagers  fearful  of  the  Khmer  Rouge, 
often  shoot  the  escapees  as  spies. 


REPORT  FROM  PANAMA 

Mr.  HANSEN.  Mr.  President,  article  XI 
of  the  Panama  Canal  Treaty  provides 
that  tlie  Republic  of  Panama  shall  gain 
full  jurisdiction  over  the  Canal  Zone  as 
soon  as  the  treaty  enters  into  force.  It 
further  provides  for  a  complete  transfer 
of  U.S.  judicial,  administrative,  and  reg- 
ulatory authority  within  30  months,  even 
though  the  administration  is  emphasiz- 
ing a  23-year  period  in  which  this  will 
occur. 

In  my  opinion,  these  provisions  will  not 
constitute  an  orderly  transition.  As  I  in- 
dicated in  my  statement  recently  before 
the  Senate  Foreign  Relations  Committee. 
I  believe  there  are  very  few  American 
citizens  who  will  remain  in  the  Canal 
Zone,  knowing  they  will  be  imder  the 
jurisdiction  of  the  Republic  of  Panama. 
Large  numbers  may  return  to  the  United 
States,  leaving  a  void  in  the  manpower 
support  of  the  operations  of  the  canal. 

Mr.  President,  in  a  recent  article  by 
Mr.  Egon  Tausch  of  the  U.S.  Industrial 
Council,  he  notes  there  are  about  34,000 
U.S.  citizens  living  in  the  zone,  most  of 
whom  are  directly  connected  with  canal 
operations.  Mr.  Tausch  further  notes 
that  since  1974,  when  former  Secretary 
of  State  Kissinger  announced  the  joint 
statement  of  principles,  resignations  of 
U.S.  citizens  have  increased  by  60  per- 
cent. In  addition,  according  to  an  in- 
formal poll  of  U.S.  citizens  about  their 
plans.  67.8  percent  said  they  would  not 
consider  remaining  if  the  zone  is  turned 
over  to  the  Republic  of  Panama. 


the  treaty,  there  may.  in  fact,  be  very 
few  left  to  operate  the  canal. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  Mr.  Tausch's 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

JlEPORT  From  Panama:  The  Americans  Who 

Operate  America's  Canal 

(By  Egon  Tausch) 

(Note. — The  author  of  this  article  is  an 
author  and  attorney  who  spent  his  formative 
years  in  Latin  America.  Mr.  Tausch  served 
as  an  officer  in  Vietnam,  taught  at  West 
Point,  and  has  published  In  National  Review 
and  other  Journals.  He  recently  visited  the 
Panama  Canal  Zone  to  gather  material  for 
this  report.) 

One  factor  in  the  Panami  Canal  contro- 
versy which  has  been  deliberately  Ignored 
by  both  the  State  Department  and  the  me- 
dia is  the  problem  of  the  Canal  Zone  resi- 
dents, or  "Zonlans." 

There  are  about  34,000  U.S.  citizens  living 
in  the  Zone,  most  of  whom  are  directly  con- 
nected with  Canal  operations.  It  is  a  remark- 
ably stable  population,  made  up  for  the  most 
part  of  children,  grandchildren,  and  great 
grandchildren  of  Canal  workers.  Many  have 
married  Panamanians  and  others  are  natur- 
alized U.S.  citizens  themselves.  There  is  no 
labor-management  dissension,  unemploy- 
ment, welfare,  race  Issue,  or  crime  problem 
In  the  Zone. 

The  Zone  is  not  a  duty  assignment  for 
Its  residents;  it  is  their  home  which  they 
have  quite  rightly  believed  would  always  be 
part  of  the  United  States.  For  obvious  rea- 
sons, the  State  Department  would  like  to  for- 
get about  them. 

Much  has  been  made  of  the  fact  that  the 
Canal  will  be  turned  over  to  Panama  grad- 
ually; the  Panamanians  will  not  have  full 
control  until  the  year  2000.  This  has  ob- 
scured the  fact  that  the  Zone  itself,  as 
distinct  from  the  Canal,  will  be  turned  over 
within  30  days  after  the  treaty  Is  ratified. 
The  Zonlans  have  lived  next  door  to  the  Pan- 
amanian police  state  and  do  not  relish  the 
though  of  living  under  it.  Their  attitudes 
must  be  taken  Into  consideration  before  rati- 
fying the  treaties:  Any  timetable  for  the 
transition  to  Panamanian  control  of  the 
Canal  depends  entirely  upon  the  willingness 
of  Zonian  employees  to  stay  and  work  after 
the  Zone  is  under  the  Jurisdiction  of  the 
Guardla  Naclonal.  If  they  won't,  the  Canal 
will  close  down  quickly  and  disastrously, 
regardless  of  any  agreements  to  the  contrary 
that  U.S.  and  Panamanian  negotiators  might 
have  made. 

The  Zonlans  have  no  Intention  of  being 
Ignored.  They  were  the  victims  of  the  1964 
riots,  sporadic  violent  Incidents  since  then, 
Including  the  bombings  of  American  auto- 
mobiles In  November,  1976,  and  harassment 
by  the  Panamanian  Guardla  Naclonal  and 
secret  police. 

Now  they  find  themselves  an  embarrass- 
ment to  the  U.S.  Embassy  in  Panama,  which 
has  refused  to  permit  the  rights  of  these 
American  citizens  to  strain  relations  with 
the  Panamanian  dictatorship. 

"When  we  go  into  Panama  to  use  their 
airport — we  aren't  allowed  to  use  our  own 
military  field  anymore — and  get  detained  by 
the  Guardla,  we're  all  alone."  says  Mrs.  James 
Pulton,  president  of  the  Pacific  Civic  Council 
In  the  Zone.  Patrolman  William  Drummond 
adds,  "If  we  get  into  any  kind  of  trouble,  we 
now  know  better  than  to  call  on  our  own 


embassy.  We  caU  the  British.  They  don't  have 
to  pretend  we  don't  exist." 

Drummohd,  president  of  the  Police  Union 
and  legislative  chairman  of  the  Central  Labor 
Union  and  Metal  Trades  Council,  had  his  two 
automobiles  bombed  In  the  terrorist  attacks 
of  1976.  The  Incident  was  attributed  to  the 
G-2,  the  intelligence  arm  of  the  Panamanian 
secret  police.  The  U.S.  Embassy  in  Panama 
speculated  publicly  that  Drummond  might 
have  bombed  his  own  cars  to  gain  sympathy 
for  the  plight  of  the  Zonlans,  a  charge  proven 
false  when  the  other  bombs  went  off  and  the 
terrorist  notes  were  discovered.  The  Embassy 
never  apologized  to  Drummond. 

On  February  11,  1977,  Drummond  was  ar- 
rested by  the  0-2  at  the  Panama  airport 
when  he  was  on  his  way  to  testify  in  Wash- 
ington on  union  business.  He  was  detained 
and  questioned  In  downtown  Panama  City 
for  three  hours.  His  release  was  obtained  only 
because  the  arrest  was  reported  by  the  pro- 
tocol officer  from  the  embassy,  who  had  hap- 
pened to  witness  it.  The  Ambassador  decided 
not  to  make  a  point  of  such  arrests  for  fear 
of  endangering  the  treaties. 

Shortly  before  the  negotiators  completed 
the  treaties  they  authorized  Gov.  H.  R.  Parfitt 
of  the  Canal  Zone  to  release  a  list  of  fifteen 
"assurances"  to  U.S.  citizens  in  the  Zone — 
points  that  were  to  be  in  any  proposed 
treaty. 

Among  them  was  the  following  assurance 
concerning  criminal  Justice:  "In  connection 
with  offenses  arising  from  acts  of  omission 
punishable  under  the  laws  of  the  Republic  of 
Panama,  United  States  Citizen  employees 
and  their  dependents  will  be  entitled  to  spe- 
cific charges,  cross-examination  of  witnesses 
and  legal  representation  of  choice. 

Also,  the  State  Department  announced,  a 
status-of-forces  agreement  would  be  In- 
cluded in  the  treaty,  which  would  permit  XJS. 
civilians  to  be  tried  by  their  own  courts  as  is 
done  by  the  military  in  other  foreign  coun- 
tries. These  assurances  were  repeated  by  every 
level  of  government  and  were  even  incor- 
porated into  a  Department  of  Defense  direc- 
tive to  the  military. 

In  reality,  the  State  Department  negoti- 
ators were  aware  that  Torrljos  had  con- 
sistently refused  to  consider  any  sxxcfb  as- 
surances. These  clauses  had  already  been 
omitted  from  the  early  draft  treaty  at  Tor- 
rljos' Insistence. 

The  final  treaty  gives  all  authority  over 
criminal  Justice — procedural  and  substan- 
tive, crimes  of  commission  and  crimes  of 
omission — directly  to  Torrljos,  with  no  safe- 
guards for  U.S.  citizens,  other  than  the  right 
to  serve  their  sentences  in  America  if  Panama 
agrees  at  a  later  date. 

In  the  face  of  his  repeated  faUure  to  get 
Panamanian  agreement  on  these  points.  Am- 
bassador Bunker  continues  to  push  the 
treaties  by  promising  that  a  status-of-forces 
agreement  will  be  forthcoming,  somehow. 

The  residents  of  the  Canal  Zone  feel  a  per- 
sonal sense  of  betrayal  by  the  U.S.  govern- 
ment. They  can  vote  only  in  presidential 
general  elections,  so  their  interests  are  cen- 
tered on  one  issue — foreign  policy.  Secretary 
of  State  Henry  Kissinger  was  profoundly  dis- 
liked in  the  Zone,  and  the  last  television 
debate  between  Carter  and  Ford  led  the 
Zonlans  to  believe  that  Dr.  Kissinger's  pol- 
icies would  be  reversed  by  a  Democratic  ad- 
ministration. The  Zone  went  solidly  for 
Jimmy  Carter.  Now  the  President's  repre- 
sentatives encounter  only  hurt  hostility 
from  the  residents. 

The  Zonlans  ha  e  held  rallies  protesting 
the  proposed  treaties.  More  than  2,600  ap- 
peared at  the  last  one  before  the  treaties 
were  signed.  If  any  Zonlans  favor  the  treaties, 
they  have  yet  to  speak  out.  Despite  their 
export  knowledge  of  Canal  operations  and 
of  conditions  In  the  Zone,  the  residents  have 
not  been  Interviewed  by  the  major  U.S. 
news  media.  The  Canal  Public  Information 
Office  complains  that  it  gives  a  representa- 
tive list  of  Zonlans  to  every  reporter  who  calls 


36238 


CONGRESSIONAL  RECORD  —  SENATE 


November  I,  1977 


on  the  oflBce,  but  none  bother  to  visit  the 
local*. 

Some  of  the  American  reporters  have  re- 
sorted to  denouncing  the  Zonlans'  stilt  bun- 
galows and  commlssarles-wlthout-dlscounts 
as  "unfair"  luxurious  living  Unlike  other 
Americans,  the  Zonlans  are  expected  by  the 
press  to  live  a  Spartan  existence,  In  return 
for  the  privilege  of  working  on  the  Canal. 

In  actuality,  the  architecture  and  scenery 
of  the  Zone  dlHers  from  that  of  Panama  only 
In  that  It  Is  kept  clean  and  In  good  repair. 
The  attack  on  Zonlans  Is  reflected  In  Time 
Magazine's  report  of  a  Canal  pilot  wlio  "re- 
fuses to  work  for  a  dictator."  The  quote  is 
preceded  by  the  magazine's  categorical  opin- 
ion: "The  Zonlans'  basic  objections  to  the 
treaty  range  from  chauvinistic  to  senti- 
mental to  mercenary." 

State  Department  officials  counter  Zonlan 
opposition  to  the  treaties  by  calling  the 
U.S.  citizens  "colonialists"  or  "racists,"  a 
charge  which  labor  leader  Drummond  refers 
to  as  the  last  ditch  effort  of  desperate  bu- 
reaucrats. He,  like  many  Zonlans,  Is  married 
to  a  Panamanian  national. 

Speculation  about  the  evacuation  of  the 
Zone  continues,  without  evidence  of  U.S.  con- 
cern for  keeping  the  Canal  going. 

Federal  District  Clerk  Doris  McClellan  feels 
protective  of  her  courthouse  In  the  Zone. 
The  daughter  of  Sen.  John  McClellan  (D- 
Ark.)  knows  her  way  around  Washington. 
"What  right,"  she  asks,  "does  the  State  De- 
partment have  to  abolish  or  give  a  federal 
court  over  to  a  foreign  Jurisdiction?  We're 
under  the  Justice  Department,  not  Foggy 
Bottom!"  A  Southern  lady  of  the  traditional 
mold,  she  gets  angry  when  she  envisions  the 
future  of  her  Ijeloved  courthouse  under  the 
rule  of  Gen.  Torrijos  and  his  henchmen  of 
the  Ouardla.  Indeed,  the  general  will  have 
little  use  for  a  court  of  justice  within  a  gov- 
ernmental system  which  recognizes  no  civil 
rights  whatever. 

Miss  McClellan  is  taking  no  chances  with 
the  historical  honesty  of  the  future  occu- 
piers of  the  Zone — she  is  sending  all  the  deed 
records  which  prove  ownership  of  the  land, 
north  for  safekeeping. 

Washington  seems  in  no  hurry  to  appoint 
a  new  federal  Judge  for  the  Canal,  making 
do  with  visiting  judges  In  an  obvious  ploy  to 
prepare  for  the  turnover  in  case  the  treaties 
are  ratified. 

"What  do  they  think  they'd  do  with  us? 
Send  va  home?  Where  Is  our  home,  if  not 
here?  asks  William  Benny,  a  control  house 
operator  on  the  Canal.  He  and  his  wife  were 
born  In  the  Zone,  and  have  no  ties  with  other 
parts  of  the  U.8.  Be^ny  will  have  to  make 
his  own  plans  for  his  family,  and  they  won't 
be  based  on  a  timetable  prepared  in  Wash- 
ington. 

The  Governor  of  the  Canal  Zone  and  Pres- 
ident of  the  Panama  Canal  Company  is  an 
Army  general  on  leave  of  absence.  The  Zone 
Government  and  the  Canal  Company  both 
operate  under  the  general  supervision  of  the 
Secretary  of  the  Army.  After  complettag  his 
term.  Gov.  Parfltt  will  return  to  active  duty 
with  a  promotion  if  he  hasn*  made  waves.  He 
is  prevented  by  his  office  from  voicing  Zonlan 
complaints  about  the  State  Department  or 
taklntf  any  po«ltlon  In  regard  to  the  proposed 
treaties.  Nevertheless,  his  testimony  before 
Congress  during  earlier  hearings  must  have 
been  unwelcome  to  those  among  his  superiors 
who  favor  a  gradual  Panamanian  takeover 
of  the  Canal.  — •™»oi 

rJ^yJ*'^u*  f  P»»n'ully  aware  that  the 

Canal  must  be  closed  if  there  are  not  enough 

yf -frnPloyees  who  are  willing  to  remain  at 

,a  temnorary  10b  m  a  place  that  U  no  longer 

riLi™  ">•'' ^o™*-  under  a  repressive  foreign 

thttr..  ^I?*^''-  "^^  Oover-or  testified 
f™.!  "  **'  **"•  '"*""  ^"  affecting  the  work 
ZlTl  "^'"^  '''">  *"»*y  agreementT^ 
ment  of  ^L°**t*^'  '^''*  Kissinger  announce- 
^ton^til*,.'"'*"*  Statement  of  Principles, 
resignations  have  increased  by  60  percent 


"Although  the  number  is  not  of  such 
magnitude  as  to  cause  great  concern,  what  we 
are  concerned  about  is  the  trend — the  fact 
that  this  could  snowball  and  ultimately  seri- 
ously affect  our  ability  to  pertotm  the 
Canal's  mission.  .  .  .  Prospective  employees 
are  wary  In  seeking  employment  with  the 
Panama  Canal  when  doubt  exists  as  to  the 
future  sec^ity  and  tenure  of  their  positions 
and  the  conditions  which  might  prevail  un- 
der a  new  treaty." 

E:ven  If  other  Americans  were  paid  enough 
to  Induce  them  to  move  to  Panama,  they 
would  require  extensive  training  to  become 
familiar  with  the  1910  technology  of  the 
Canal,  simple  as  it  is.  And  they  would  have 
to  be  integrated  slowly  into  the  regular  work- 
force. If  the  treaties  are  ratified,  there  won't 
be  a  regular  workforce  to  ease  them  into. 
The  U.S.  Civic  Councils,  organizations  of 
Canal  Zone  community  representatives, 
polled  28S  U.S.  citizens  about  their  plans. 
62.8  Tc  said  that  tbey  would  not  consider  re- 
maining if  the  Zone  is  given  to  Panama. 
"Many  of  our  people  now  tell  us  that  'the 
day  that  the  Canal  Zone  Police  go,  we  go,' 
and  also,  more  alarmingly,  'when  the  U.S. 
workers  see  the  day  (retting  closer  that  Juris- 
diction will  be  handed  to  Panama,  you  can 
exnect  to  see  the  Canal  shut  down.' " 

The  only  labor  trouble  that  the  Canal  ever 
faced  was  a  "slck-out"  In  March  of  1976, 
which  was  a  resDon«e  to  rumors  of  a  new 
Canal  treaty.  As  the  Civic  Councils  renorted, 
"Morale  at  that  time  was  extremely  low: 
this  year  we  have  to  say  honestly  that  our 
people  are  so  demoralized  that  they  are  ready 
to  give  up  and  quit — a  shutdown  of  the 
Canal,  if  It  occurs,  will  not  happen  over  a 
labor  issue.  It  will  result  from  aporehensive 
employees,  who  in  their  fear  for  their  phys- 
ical security,  will  slmoly  leave  their  Jobsltes, 
go  home  and  pack  their  suitcase  . . ." 

"The  trouble  with  the  State  Department," 
concludes  Pat  Pulton  of  the  Pacific  Civic 
Council,  "Is  that  they  want  a  new  treaty  as 
a  'symbol'.  But  the  Canal  Is  a  thing!"  ide- 
oloey  and  nationalism  will  not  change  the 
faf-t  that  If  the  Americans  leave,  the  Canal 
will  be  dependent  on  Panamanian  mechan- 
ical skills. 

The  Canal  mechanism  is  simole,  but  It  re- 
quires upkeep.  There  Is  no  regular  mainte- 
nance system  in  Panama.  Pride  Is  ba«ed  on 
acquisition:  maintenance  Is  work  performed 
for  no  visible  resiUt.  The  elaborate  dally  lake 
dredging  and  cleaning  and  lubricating  proce- 
dures employed  on  the  Canal  are  objects  of 
amazement,  and  sometimes  derision,  amone 
Panamanian  visitors. 

For  years  the  United  States  has  plven  pref- 
erence in  hiring,  trainlnfr,  and  nromotlon  to 
Panamanian  nationals.  At  the  oresent  time 
only  two  of  the  .ohip  pilots  are  Panamanians 
and  not  many  others  of  that  nationality  have 
risen  above  menial  labor  positions.  Par  fewer 
than  the  ouota  provided  for  bv  the  nroeram 
apply  for  training:  fewer  still  complete  It. 

Recently  the  United  States  acceded  to  Pan- 
amanian requests  and  g&ve  up  control  of 
Bayano  Dam.  a  source  of  eneri?v  and  a  neces- 
sary control  valve  on  the  lake  which  sup- 
plies the  locks  with  water.  The  dallv  Inspec- 
tions of  the  dam  ceased  immediately  after 
Panama  took  possesion.  Within  a  few 
months  the  dam,became  inoperable.  TorrHos 
could  find  no  Panamanians  with  the  knowl- 
edge and  skills  to  repair  it  and  was  forced 
to  fly  In  a  team  of  Yugoslavian  engineers 
and  mechanics.  Since  the  repair  of  the  dam 
new  cracks  have  appeared. 

Panama  has  never  conouered  the  prob- 
lems of  mechanical  a^^d  administrative  effi- 
ciency^ 'The  garbage  collection  sv«tem  In  Pan- 
ama City  is  practically  nonexistent:  heaps 
of  refuse  rot  in  the  tropical  sun.  Modem 
buildings  have  no  hot  water  systems  built  Jn 
Torrllos  bought  a  new  fleet  of  buses  from 
Germany,  but  made  no  arrangements  for 
mechanics  or  replacement  parts.  A  year  later 
less  than  one-third  of  the  buses  were  still 


running;  the  others  were  cannibalized  for 
their  parts  and  the  bodies  left  abandoned 
along  the  streets. 

The  treaty  negotiators  could  not  entirely 
Ignore  the  possibility  of  Zonlan  flight  and 
the  lack  of  skilled  Panamanians  to  replace 
the  American  employees. 

Consequently,  the  U.S.  Embassy  In  Panama 
contracted  the  services  of  Mr.  John  L.  Jackie 
to  do  a  study  of  the  impact  of  a  new  treaty 
on  Canal  Zone  residents  and  how  they  might 
be  convinced  of  its  benefits.  The  political 
branch  of  the  embassy  worked  with  Mr. 
Jackie.  The  final  report  indicates  that  the 
methods  of  the  Panamanian  dictatorship 
are  not  completely  alien  to  the  State  Depart- 
ment: "a  lot  of  good  press  would  be  essen- 
tial for  success:  In  this  situation  we  would 
make  good  use  of  the  controlled  press  situa- 
tion on  the  Isthmus.  If  it  does  not  work,  no 
propaganda  will  sell  it.  But  It  can  be  given 
at  least  an  initial  breath  of  promise  through 
skillful  manipulations  of  the  available 
media." 

Later  the  report  adds,  ".  .  .  we  would  have 
to  work  closely  with  the  Government  of  Pan- 
ama to  Insure  that  their  share  of  the  partici- 
pation would  be  handled  with  our  goals  In 
mind.  We  would  not  want  a  Government  of 
Panama  speaker  who  is  going  to  rant  about 
how  glorious  Panama's  demands  are;  we 
would  want  someone  who  could  communicate 
on  a  low-key  level  and  who  would  be  very 
reassuring." 

Even  such  sophisticated  Madison  Avenue 
techniques  might  not  work  with  Bill  Mc- 
Conaughy.  Senior  Control  House  Operator 
and  a  highly  respected  mechanic.  Mc- 
Conaughy  has  worked  on  the  Canal  all  his 
adult  life,  as  have  his  two  brothers,  their 
father,  their  grandfather,  and  their  great 
grandfather,  who  helped  build  the  Canal 
and  whose  Theodore  Roosevelt  Medal  the  de- 
scendants treasure.  Bill's  pride  in  the  Canal 
is  second  only  to  his  pride  in  America  for 
having'  created  it. 

•'Short  of  working  on  the  Moonshot  there's 
nothing  I'd  be  prouder  to  do  than  what  I'm 
doing  here.  We  feel  that  way,  and  it  doesn't 
Zt'f  °5  "^J^  *""*•"  ^^"^  thinking  a  mo- 
r^"    1*  ^'°*''''  "^^  '"'^^  "  *^*  ^*'^' 


CONVERSION  OP  POS<5TL  FUELS  TO 
ELECTRICITY 

Mr.  METCALP.  Mr.  President,  Soviet 
Life  IS  an  official  publication  of  the  Rus- 
sian Government  circulated  in  the  United 
States.  It  is  published  in  English  on  a 
format  very  like  that  of  the  old  Life 
magazine  and  contains  articles  about 
Russia  for  circulation  abroad.  Its  coun- 
terpart. Amerlka,  is  published  in  Russian 
and  circulated  in  the  U.S.S.R.  contaln- 
iner  similar  articles  about  life  in  the 
United  States.  The  exchange  of  these 
publications  started  as  a  part  of  the  first 
Soviet-American  exchange  agreement  in 
1968. 

A  recent  issue  of  Soviet  Life  contained 
an  article  on  MHD.  The  initials  stand  for 
"magnetohydrodvnamics."  a  process  for 
the  conversion  of  fossil  fuels  to  electric- 
ity. It  is  a  relatively  new  technology  us- 
ing very  high  heat  with  the  result  that 
pollutive  material  Is  almost  completely 
consumed.  The  process  has  a  greatly  in- 
creased efflciencv,  fewer  moving  parts 
and  decreased  water  consumption.  The 
process  which  originated  in  the  United 
States  as  a  result  of  American  research  is 
not  widely  known  in  this  country  al- 
though substantial  sums  have  already 
been  spent  on  perfecting  the  process. 

Elsewhere  in  the  world,  MHD  is  not  so 
mysterious.    Other   nations    have    em- 
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barked  on  serious  MHD  research.  Lead- 
ing the  pack  is  the  Soviet  Union,  which 
made  a  strong  commitment  to  its  devel- 
opment many  years  ago.  It  constructed 
the  world's  first  MHD  electric  power  sta- 
tion in  Moscow  in  1964  and  has  since 
built  a  pilot  plant  which  has  fed  power 
into  the  city's  electric  grid. 

Although  private  companies  have 
conducted  research  into  MHD,  mostly 
under  government  contract,  for  several 
years  in  the  United  States,  our  Govern- 
ment's commitment  is  less  than  5  years 
old.  U.S.  scientists  have  cooperated  with 
their  Soviet  counterparts  in  an  exchange 
program,  but  leadership  in  the  field  of 
MHD  research  clearly  belongs  to  the 
Soviets. 

I  think  that  Americans,  who  are  paying 
the  bill  for  our  MHD  effort,  should  not 
only  know  of  the  U.C.  program  but  also 
what  the  Soviets  are  doing.  Accordingly, 
I  ask  unanimous  consent  that  a  recent 
article  in  the  publication  Soviet  Life  en- 
titled "Power  Source  of  the  Future?"  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Power  SotntCE  or  the  Future? 

It  Is  sometimes  better  to  devise  a  totally 
new  approach  rather  than  Improve  on  what 
has  been  done.  Perhaps  it  was  this  considera- 
tion that  prompted  Soviet  scientists  In  the 
late  lOSOs  to  develop  a  magnetohydrodynamic; 
generator. 

In  this  case  the  decision  was  largely  forced, 
because  It  was  practically  Impossible  to  Im- 
prove upon  the  earlier  system.  By  "earlier 
system"  we  mean  the  modern  steam  turbine 
stations  which  generate  more  than  three- 
quarters  of  the  electricity  the  world  con- 
sumes. Over  a  period  of  many  decades  thev 
have  been  Improved  to  the  limit.  However,  the 
limit  Is  not  hl?h:  Only  about  40  per  cent  of 
the  energy  of  a  fuel  is  converted  into  elec- 
tricity, the  rest  Is  wasted  heat.  In  other 
words,  the  halls  in  which  Reologists  make 
their  forecasts  about  the  ifsei  les  of  oil.  coal 
and  gas.  saving  that  our  great  grandchildren 
will  inherit  very  little  from  us.  the  halls  In 
which  ecolosists  warn  a'jout  environmental 
pollution  are  lighted  with  electricity  gen- 
erated through  fuel  combustion.  Out  of  everv 
metric  ton*  burnei  in  the  furnaces  only  400 
kilo'^rams  are  efficient!"  converted  into  elec- 
tricity, the  remaining  60C  are  wasted. 

Proceeding  from  this  consideration,  the 
ma,^netohydrodvnamic  installation  looks 
temotlng,  because  it  is  caoable  of  raising  the 
efficiency  of  a  fuel-aurninc  electric  power 
station  to  56  per  cent.  This  would  mean  a 
three  to  two  Imorovewent  In  fuel  perform- 
ance, wasted  fuel  decreasing  by  a  third. 

How  does  the  mc^netohvdrodvnamic 
(MHD>  generator  or'erate?  Incan^lescent 
products  of  combtistion  heated  to  the  state 
of  plasma— the  ."tate  of  conductive  gas— pass 
between  the  poles  of  .-i  ma'?net.  An  electric 
current  is  generated  In  this  "as,  as  In  anv 
conductor.  This  is  the  principle  behind  the 
generator. 

In  the  USSR  the  first  MHD  installation 
was  develoopd  at  the  Institute  of  Hi-'h  Tem- 
peratures, USSR  Academy  of  Sciences,  in  the 
late  1950s.  The  power  It  generated  could 
barelv  keep  a  bulb  flickering. 

Scientists  were  Immediatelv  faced  with  the 
problem  of  which  road  to  take.  They  could 
have  concentrated   all   th»lr  efforts  on   the 

hear°nrt'i,*  ^^  *''*'  ^^"°  generator-the 
atV^lJ^  ^^^  ^"*"'"®  electric  power  station 
andthe  only  fundamentally  new  element  In 

o/i^"^  in°trlc  ton  equals  1.000  kilograms, 
and  one  kilogram  equals  2.2  pounds. 


It.  This  would  have  enabled  them  to  solve 
the  main  problem  in  less  time.  Then  they 
could  cope  with  the  other  problems,  which 
then  appeared  to  be  far  simpler.  American 
scientists  decided  to  follow  this  line.  Their 
Soviet  Colleagues  decided  otherwise.  Of 
course,  the  MHD  generator  Is  the  heart  of  the 
station,  they  reasoned.  But  that  was  the 
only  similarity  with  medicine.  Obviously  It 
would  be  Impossible  to  transplant  a  new 
heart  Into  an  old  body.  It  would  be  necessary 
to  develop  everything  anew.  Since  this  could 
not  be  avoided,  would  it  not  be  better  to 
build  a  model  of  the  future  station  as  a 
whole?  This  course  Involved  a  greater  input 
of  time,  effort  and  monny.  but  it  was  more  re- 
liable. It  should  be  noted  that  this  became 
clear  only  as  time  passed.  In  the  beginning, 
the  skeptics  thought  that  this  decision  would 
only  result  in  a  waste  of  time,  especially  be- 
cause rather  big  MHD  generators  v/ere  al- 
ready working  in  the  United  States.  But 
we're  getting  ahead  of  our  story.  Fifteen  years 
have  passed  since  our  scientists  entertained 
such  doubts  and  engaged  in  these  dlsoutes. 
Today  the  Soviet  Installations  are  the  biggest 
in  the  world.  More  than  that,  they  are  the 
only  Installations  that  reproduce-  the  station 
as  a  whole,  j^nd  American  scientists  now 
come  to  Moscow  to  work  on  them. 

But  let  us  get  back  to  the  early  period. 
In  1934  the  first  pilot  Installation,  known  as 
the  U-02.  was  completed  In  the  building  of 
an  old  electric  power  station  located  In  the 
heart  of  Moscow.  This  was  the  world's  first 
model  of  a  MHD  electric  power  station.  It  was 
CO  provide  the  answer  to  the  question  of 
whether  or  not  It  is  expedient  to  build  such 
stations. 

The  results  were  not  onlv  encouraging,  they 
were  unique.  The  scientists  acquired  a  most 
abundant  source  of  Information.  The  U-02 
was  i<sed  for  studying  various  deigns  and 
materials  for  MHD  generators.  The  world's 
first  air  heater,  which  heated  the  air  to  a  tem- 
perature of  2,000  degrees  centi-jrade,  has  been 
developed  here  tnd  Is  still  functioning  ef- 
ficiently ( if  the  fuel  Is  burned  in  hot  air,  the 
temperature  of  the  plasma  Increases  corres- 
pondingly). A  system  fcr  injection  and  re- 
moval of  an  ionizing  agent  has  been  devel- 
oped. Improved  end  Inve3tigated.  (This 
proved  necessary  because  the  products  of 
combustion  are  pcor  conductors  at  high  tem- 
peratures. Therefore.  pot.\.ssium  salts  are 
added,  which  later  have  to  be  removed  to 
prevent  them  from  polluting  the  medium.) 
Tho  problem  of  connecting  the  MHD  genera- 
tor with  the  city  supply  network  was  also 
Eolved.  It  vvfas  clear  that  the  MHD  generator 
was  practicable.  To  make  it  workable.  It  wa.s 
ncce.ssary  to  overcome  a  few  rather  serious 
technical  difficulties.  Per  Instance,  the  ma- 
terial.-, for  the  MHD  generator  have  to  stand 
up  to  plasma  temneratures  of  the  order  of  3,- 
000  degrees  centigrade,  unprecedented  In 
technology.  The  search  for  materials  for  the 
MHD  generator  was  not  simply  a  technical 
difficulty.  It  was  more  like  an  independent 
scientific  problem,  because  It  was  necessary 
to  develop  the  materials  from  the  start. 

About  five  years  ago  scientists  at  the  In- 
stitute of  High  Temperatures,  working  in  co- 
operation with  scientists  at  the  Physical  In- 
stitute, developed  a  fundamentally  new  class 
of  heat-resistant  materials.  These  were  not 
only  far  superior  to  the  existing  materials, 
but  also  had  pre-set  properties.  >»nd  this  Is 
very  Important.  Excellent  electrodes  with  a 
long  service  life  capable  of  transmitting  high 
intensity  currents  were  made  of  these  ma- 
terials. 

The  work  on  the  U-02  Installation  showed 
that  the  scientists  made  a  sound  decision 
when  they  cliose  to  design  the  station  as  a 
whole.  It  proved  Impossible  to  adapt  a  single 
element  from  the  exiting  equipment  to  the 
new  system.  As  a  result,  the  development  of 
every  element  proved  to  be  an  Independent 
problem.  Soviet  scientists  worked  on  the  solu- 
tion of  these  problems  in  parallel  with  the 


main  problem— the  MHD  generator  ItseU.  At 
the  same  time,  the  experience  accumulated 
In  the  operation  of  the  U-02  Installation  has 
shown  that  not  all  the  newly  developed  ele- 
ments could  be  used  In  a  big  station  by  the 
simple  Increase  of  dimensions.  To  solve  many 
of  the  fundamental  problems.  It  was  neces- 
sary to  buUd  a  larger  Installatioln  with  an 
output  comparable  to  that  of  future  genera- 
tors. 

A  semi -commercial  plant  known  as  the 
U-25  was  completed  in  1971.  It  Is  obvlotis 
from  the  name  of  the  plant  that  the  output 
of  the  MHD  generator  was  to  be  25  mega- 
watts. The  desire  to  use  standard  equipment 
1.1  many  of  the  components  of  the  plant 
amended  the  initial  estimate  to  20  mega- 
watts. And  this  has  been  accepted  as  the 
design  capacity.  The  U-25  Is  the 'only  instal- 
lation of  Its  size  In  the  world.  Its  units  ap- 
proach In  large  degree  the  blocks  of  the 
future  MHD  electric  power  stations. 

Researchers  spent  the  first  few  years  de- 
termining the  "temperament"  of  the  instal- 
lation, seeing  how  heterogeneous  pieces  of 
equipment  functioned  In  a  single  complex 
and  Improving  it.  Though  the  experience  of 
the  U-02  helped,  it  left  many  questions 
unanswered.  A  sharp  Increase  In  capacity 
produced  many  new  problems.  For  instance. 
It  was  established  that  the  combustion 
chamber  would  have  a  potential  of  about 
5,000  volts.  It  had  to  be  Insulated  from  the 
earth.  This  was  not  easy  because  the  cham- 
ber was  surrounded  by  numerous  pipelines, 
it  was  rigidly  connected  by  flanges  with  the 
hot  air  line  on  one  side  and  the  duct  of 
the  MHD  generator  on  the  other  side.  In  || 
addition.  It  functioned  at  a  temperature  of 
close  to  3.000  degrees  centigrade,  conditions 
again  unprecedented  for  technology.  During 
an  experiment,  the  Insulation  was  ruptured 
and  an  arc  flashed  between  the  bolts  fixing 
the  chamber.  Later  I  saw  that  one  of  the 
bolts — as  thick  as  a  handrail  of  a  train  car — 
had  been  narrowed  by  a  third.  However,  had 
it  not  been  for  these  "accidents."  scientists 
would  have  not  developed  a  combustion 
chamber  that  functions  reliably  at  very  high 
temperatures. 

The  researchers  had  to  have  unusual  cre- 
ative imagination  and  engineering  skill  to 
design  and  perfect  as  efficient  a  unit  as  the 
steam  generator  which,  it  seemed,  offered  no 
room  for  improvement  for  decades.  (The 
steam  generator  is  needed  to  consume  the 
lieat  of  the  discharge  plasma  of  the  MHD  gen- 
erator. This  plasma  has  a  temperature  of 
2.000  degrees  centigrade — too  low  to  conduct 
the  current,  but  enough  to  generate  steam 
for  a  conventional  steam  turbine  electric 
power  station) .  A  conventional  steam  gener- 
ator of  the  latest  design  ooerates  at  1,200  de- 
grees. The  new  steam  generator  onerates  at 
2,000  degrees  The  conventional  generator  has 
very  little  ash;  If  It  works  on  natural  gas, 
there  is  no  ash  at  all.  In  the  new  generator 
there  is  a  rather  powerful  stream  of  various 
alkaline  metal  compounds  which  are  de- 
posited in  the  form  of  a  dense  crust  onto  the 
tubes,  and  which  threaten  to  corrode  them. 
The  research  team,  therefore,  had  to  work  on 
the  steam  generator  as  If  It  were  a  totally 
unknown  unit. 

These  factors  compelled  the  researchers 
to  be  careful  when  operating  the  installa- 
tion. They  would  only  run  It  for  short  pe- 
riods and  at  less  than  maximum  capacity, 
gradually  increasing  both  capacity  and  run- 
nine  time.  This  is  the  way  they  test  air- 
craft. First  the  pilot  taxles  it  along  the  run- 
way, then  he  will  fly  a  circuit  over  the  field 
and  land  it.  However,  In  1976  the  InsUUatlon 
started  to  operate  at  20  megawatts.  Since 
then  the  U-25  has  put  In  4,000  hours.  In 
the  course  of  several  hundred  hours,  it  sup- 
plied electricity  directly  into  the  network  of 
the  Moscow  system,  providing  power  for  a 
big  district  of  the  capital. 

However,  not  all  the  problems  have  been 
resolved.  The  design  pattern  for  the  MHO 
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genentor  has  not  yet  be«n  finally  choeen. 
The  simpler  and  more  reliable  iwttems  are 
not  very  efficient,  and  the  more  efficient  pat- 
terns are  somewhat  complicated.  A  com- 
promise solution  has  to  be  lound.  The  in- 
stallation itself  Is  still  being  Unproved.  And 
now  the  team  Is  to  try  out  the  Installation  In 
operation  at  high  capacity  over  a  period  ol 
several  days  running. 

The  next  immediate  task  will  be  to  work 
on  several  versions  of  a  commercial  1,000 
megawatt  electric  power  station.  Such  units 
are  economical.  Besides,  they  will  be  capable 
of  varying  loads  within  a  considerable  range. 
This  means  that  they  will  be  well  adapted 
to  the  modern  power  supply  systems,  be- 
cause power  consumption  varies  widely  be- 
tween peak  load  hours  and  night  time.  The 
Idea  of  \islng  simplified  MHD  installations 
to  cover  peak  loads  or  as  emegency  stand- 
by units  Is  very  tempting.  A  preliminary  es- 
timate shows  that  such  installations  are  rel- 
atively cheap.  Besides,  they  can  be  started 
In  a  matter  of  seconds. 

As  I  pointed  out  above,  the  Introduction 
of  MHD  stations  will  ensure  a  three  to  two 
Improvement  in  fuel  performance  In  power 
generation.  This  means  that  if  all  the  steam 
turbine  stations  are  turned  Into  MHD  sta- 
tions with  the  help  of  a  magic  wand,  the 
fuel  resources  in  the  world  will  be  auto- 
matically Increased  by  60  per  cent. 

It  Is  true  that  the  MHD  generator  does 
not  promise  a  radical  solution  to  the  energy 
problem,  it  only  Improves  the  efficiency  or 
fuel.  But,  In  the  first  place,  this  Is  not  too 
bad.  And,  in  the  second  place,  the  concrete 
findings  secured  today  will  not  be  so  Im- 
portant for  21st  century  power  engineering 
as  the  MHD  method  itself.  Then,  too.  ther- 
monuclear plasma  may  be  made  to  work  in 
an  MHD  generator.  Obviously  it  will  differ 
from  the  MHD  generators  we  know  today, 
but  It  win  be  born  out  of  them,  Jvist  as  the 
Intercontinental  Jets  were  born  out  of  the 
gliders  of  the  early  20th  century.  That  is  why 
scientists  pin  big  hopes  on  the  MHD  genera- 
tor. That  is  why  they  are  engaged  In  large- 
scale  international  scientific  and  techno- 
logical cooperation  in  this  field.  Soviet- 
American  cooperation  is  being  developed 
within  the  framework  of  an  Intergovern- 
mental agreement.  While  you  are  reading 
this  story,  an  American  superconducting 
magnet  (manufactured  by  the  Argonne  Na- 
tional Laboratory)  will  be  installed  at  the 
0-25  plant.  At  the  same  time.  Soviet-made 
equipment  U  being  tested  on  American  In- 
stallations. Our  two  countries  are  regularly 
exchanging  Information  in  this  field,  and 
specialists  are  constantly  visiting  one  an- 
other to  exchange  experience. 

A  few  words  about  specialists.  It  woiUd 
be  only  fair  to  write  a  separate  article  about 
them  so  that  the  equipment  they  produce 
does  not  push  them  into  the  background. 
Several  hundred  researchers  at  the  Institute 
of  High  Temperatures,  USSR  Academy  of 
Sciences,  are  now  working  on  MHD  prob- 
lems. Out  of  all  the  scientists  who  started 
work  on  this  big  undertaking  and  of  all 
those  who  were  engaged  In  It  later,  I  would 
like  to  single  out  Sergei  Plshchikov,  Deputy 
Director  of  the  Institute  for  Scientific  Work 
and  head  of  the  U-25  project.  I  would  like  to 
do  this  because  you  seldom  meet  a  man 
whose  biography  repeats  so  accurately  the 
record  of  his  work. 

Plshchikov  was  graduated  from  the  In- 
stitute of  Power  Engineering.  He  worked 
there  as  assistant  professor  of  electric  power 
stations.  He  was  an  authority  on  conven- 
tional power  generators.  He  never  suspected 
there   could   be  other   types  of   generators. 

A?,t  T"J'^^  ""  *'*•<='«  ««««»  "Electricity 
Out  of  a  Plasma  Stream,"  which  aopesred  In 
Izvestia  m  IMI.  whetted  his  InliLt  The 
ivni^  1^1  "'^""^  ^^  •  »■»»  he  did  not 
hrZ^rr^K^'  ^-  Sbelndim.  He  never 
"-earned    he    would    become    Academician 


Sheindlln's  deputy  10  years  later.  The  Acad- 
emician was  one  of  the  scientific  leaders  In 
this  area.  The  article  had  appeared  In  the 
summer  and  in  the  fall  the  head  of  his  de- 
partment summoned  Plshchikov  to  tell  blm 
that  a  small  team  from  another  department 
was  working  on  magnetic  hydrodynamics. 
There  were  a  number  of  purely  electrical 
questions  Involved,  and  since  they  were  all 
experts  in  the  physics  of  heat,  "Would  you 
mind  going  there  to  help  them,  by  way  of 
cooperation?" 

Plshchikov  went  and  stayed.  He  made 
most  of  the  calculations  for  the  U-02  and 
the  first  estimates  for  the  U-25.  Most  of  the 
members  of  the  team  working  on  the  prob- 
lem had  graduated  from  the  institute  a 
year  or  two  before.  Therefore,  he  as  a  man 
of  30  was  regarded  as  one  with  experience 
and  well  advanced  in  age. 

When  the  team  began  to  build  the  TT-03, 
Plshchikov  became  Its  first  director.  Under 
him  the  U-02  Installation  was  a  reliable 
"test  ground"  for  the  future  U-25.  It  was 
a  "test  ground"  for  the  personnel.  Many  of 
the  researchers  who  acquired  experience  un- 
der him  are  with  the  team  again.  But  now 
they  are  working  on  the  U-26. 


WATERWAY  nSKR  CHARGES— 
THE  STUDIES 

Mr.  DOMENICI.  Mr.  President.  It  Is 
sometimes  argued  that  we  should  not 
move  into  a  reasonable  system  of  cost 
recovery  from  the  inland  barges  because 
we  do  not  know  enough  about  the  pos- 
sible impswts  of  user  charges.  TTiIs  argu- 
ment ignores  the  numerous  detailed 
studies  concluding  that  the  100-percent 
Federal  subsidy  to  the  barge  industry  is 
unfair.  These  examinations  date  back  to 
the  davs  prior  to  World  War  n. 

This  avalanche  of  studies  has  picked 
up  momentum  in  recent  years,  including 
a  variety  of  comprehensive  examinations 
bv  the  Department  of  Trsmsportatlon, 
the  Army  Corps  of  Engineers,  and  others. 

TTiere  have  even  been  recent  assess- 
ments such  as  the  DOT  calculation  that 
waterway  traflflc  can  be  expected  to  in- 
crease by  a  minimum  of  41  percent  dur- 
ing the  coming  decade,  even  with  the 
most  severe  assumptions  on  the  user 
charge  amendment  offered  by  me. 

My  amendment  No.  1460  to  H.R.  8309 
provides  what,  in  effect,  would  be  an  op- 
erational study  allowing  for  congres- 
sional review  prior  to  imposition  of  any 
charges,  as  well  as  full  monitoring  dur- 
ing the  phase-In  of  user  charges. 

To  give  my  colleagues  some  idea  of  the 
scope  and  depth  of  the  many  studies  and 
analyses  on  the  need  for  waterway  user 
charges,  I  ask  unanimous  consent  that  a 
list  of  14  of  these  studies  completed  over 
the  past  few  years  be  printed  in  the 
Record. 

There  being  no  obiection.  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

SxtnjiEs  AND  PosrrioNS  on  Watebwat  User 
Charges   Since   1970 

1.  January  1971 :  Department  of  Transpor- 
tation, "User  Charges  on  Inland  Waterways" : 
"The  argument  for  some  u^er  charge  on 
groimd  of  equity  and  efficiency  is  impec- 
cable .  .  ." 

2.  June  1973:  The  National  Water  Com- 
missirn.  "Water  Policies  for  the  Future"  rec- 
ommended user  charges  to  recover  100%  of 
0*M  and  100%  of  new  capital  expenditures: 
"There  Is  no  lonirer  any  rational  Justifica- 
tion for  assumption  by  the  Federal  Treasury 


of  the  entire  coat  of  construction,  operat- 
ing, and  maintaining  navigable  waterways." 

The  report  also  stated:  "First,  a  major 
weakness  of  the  present  program  stems  from 
deficiencies  In  the  procedures  by  which  It  Is 
determined  whether  or  not  a  proposed  water- 
way project  woiUd  result  In  a  Justified  addi- 
tion to  the  national  tran^>ortation  system. 

"Second,  a  major  weakness  of  the  legisla- 
tive policies  governing  the  present  pro- 
gram is  that  they  do  not  require  beneficiaries 
to  share  In  the  cost  of  construction,  operat- 
ing, and  maintaining  Federal  waterway  proj- 
ects. 

"Third,  the  inland  waterway  system  Is  In- 
esc^ably  an  element  of  the  national  trans- 
portation system.  Yet,  the  waterways  are  not 
planned,  evaluated,  or  regulated  as  a  part  of 
the  national  tran«portatlon  system." 

3.  July  1973 — ^Department  of  Transporta- 
tion, "Cost  Sharing  Alternatives  for  Inland 
Waterway  Transportation  Policy":  Recom- 
mended a  fuel  tax  on  waterway  users. 

4.  September  1976:  Transportation  Secre- 
tary Coleman,  In  a  statement  of  National 
Transportation  Policy: 

"National  inland  waterway  policy  should 
be  compatible  with  national  transportation 
policy.  It  has  become  apparent  fron)  the  in- 
creasing criticism  of  adversely  affected  car- 
riers that  use  of  the  existing  public  Invest- 
ment criteria  for  the  water  mode  Is  in- 
equitable. Some  common  denominator  is  re- 
quired against  which  public  Investments  in 
alternative  modes  of  transport  can  be  as- 
sessed. Economic  efficiency  and  considera- 
tions of  equity  also  lead  in  the  direction  ol 
some  form  of  cost  sharing.  Insofar  as  it  is 
practicable  and  administratively  feasible,  the 
identifiable  beneficiaries  of  Federally  im- 
proved and  maintained  waterways  should 
bear  some  share  of  development  and  operat- 
ing crsts  tbroufh  a  system  of  user  charges." 

5.  November  1976:  General  Accounting  Of- 
fice, "Factors  to  Be  Considered  in  Setting 
Future  Policy  for  Use  of  Inland  Waterways" 
found  minimal  Impact  and  many  benefits 
from  imposition  of  user  charges  to  recover 
operation  and  maintenance  costs. 

e.  1976:  President  Ford's  Fiscal  1977 
budget  message  recommends  a  system  of  user 
charges,  making  him  the  seventh  consecu- 
tive president  to  recommend  user  charges. 

7.  May  1978 — Department  of  Interior 
(undertaken  by  Virginia  Polytechnic  Insti- 
tute and  State  University),  "User  Charges 
for  Inland  Waterways:  A  Review  of  Issues 
in  Policy  and  Economic  Impact";  "Under  the 
most  severe  cost  conditions,  only  3  percent 
of  the  total  traffic  would  move  from  the 
system." 

8.  June  1976:  Department  of  Transoorta- 
tion:  "Regional  Market,  Industry  and  Trans- 
portation Impacts  of  Waterway  User 
Charges":  "Predictions  of  substantial,  gen- 
eralized impacts  on  water  carriers  as  the 
result  of  user  chargfes  appear  unsupoorted  . . . 

9.  September  1976:  Iowa  Department  Of 
Transportation:  "Waterway  User  Charge," 
concluded  that  there  was  a  need  for  use 
charges. 

10.  December  1976:  Army  Corps  of  Engi- 
neers' study  (undertaken  by  CACI,  Inc.) 
"Potential  Impacts  of  Selected  Inland  Water- 
way User  Charges": 

"If  government  assumes  part  of  the  pro- 
duction costs  within  a  particular  market 
and  does  not  recover  its  costs,  the  resulting 
market  prices  will  not  allocate  resources  as 
efficiently,  causing  a  reduction  In  the  nation's 
economy  ...  A  100  per  cent  recovery  tax 
would  re'iuce  the  waterway's  tonnage  share 
for  most  bulk  commodities"  from  the  present 
level  of  "about  21  per  cent  to  19  per  cent  of 
total  rail /waterway  traffic  of  1,285  million 
tons." 

11.  January  1977:  Maritime  Administra- 
tion's Study  (undertairen  by  Ernst  and  Ernst, 
Inc.),  "Impact  of  User  Charges  Applied  to 
Inland  Waterways"  examined  various  specific 
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questions  that  need  to  be  answered  before 
user  charges  are  imposed;  these  questions 
were  largely  answered  in  the  following  report. 

12.  M8u-ch  1977.  Department  of  Transpor- 
tation, "Modal  Traffic  Impacts  of  Waterway 
User  Charges"  (3  volumes) : 

'It  was  found  that  Inland  waterway  ton- 
miles  may  be  reduced  as  much  as  ten  per- 
cent by  the  recovery  of  100  percent  of  an- 
nual federal  operating  expenditures  on  rivers 
via  a  segment-specific  toll.  Adjustments  by 
economic  agents  such  as  shippers,  carriers 
and  producers  to  the  changes  in  transporta- 
tion prices  should  act  to  lower  these  traffic 
Impacts  in  the  long-term  . . . 

"It  was  found  that  delivered  commodity 
price  impact  rarely  exceeded  one  or  two  per- 
cent for  100  percent  recovery  of  federal 
OM&R  expenditures  and  were  more  com- 
monly only  a  fraction  of  one  percent.  Pro- 
jected market  forces  other  than  user  charges 
were  generally  found  to  have  a  more  sub- 
stantial Impact  than  navigation  cost  re- 
covery . . . 

"A  phased  implementation  of  user  charges 
would  limit  absorption  of  the  tools  by  barge 
and  terminal  c^erators  by  allowing  natural 
traffic  growth  to  offset  any  traffic  diversion 
caused  by  the  tools  and  by  permitting  the 
orderly  retirement  of  uneconomic  facilities 
and  equipment ..." 

13.  April  1977,  President  Carter:  "It  Is  es- 
sential as  a  test  of  economic  demand  for  ex- 
isting and  future  facilities  and  in  ensuring 
a  balanced  transportation  system  that  the 
beneficiaries  of  the  water  projects  pay  their 
(air  share  of  both  construction  and  operating 
costs." 

14.  May  1977:  Congressional  Budget  Office, 
"Financing  Waterway  Development:  The 
User  Charge  Debate": 

"Lower  freight  rates  that  are  made  possible 
by  Federal  subsidies  have  resulted  in  less 
traffic  and  lower  revenues  for  railroads,  pipe- 
lines, and  trucks.  Barge  transportation  Is 
not  the  only  freight  mode  that  Is  subsidized, 
but  the  Federal  subsidy  provided  to  Inland 
waterways  is  substantially  larger  as  a  per- 
centage of  revenues  than  those  of  its  closest 
competitors." 


THE  PRICE  OF  BLOWING  THE 
WHISTLE 

Mr.  LEAHY.  Mr.  President,  on  Octo- 
ber 20  I  introduced  legislation  to  en- 
courage whistleblowers — Federal  em- 
ployees who  reveal  incidents  of  abuse, 
illegal  action,  and  waste — to  report  such 
abuses  and  to  be  protected  from  harass- 
ment and  reprisals. 

The  whistleblower  case  raises  very 
basic  questions  of  "good  government." 
We  need  to  identify  the  personnel  re- 
sponsible for  Government  waste  and  il- 
legal actions  and  hold  those  people  ac- 
countable. We  also  need  to  insure,  how- 
ever, that  the  people  in  these  high  level, 
policy  making  positions,  are  aware  of  the 
situations  and  allegations. 

Whlstleblowlng  is  often  a  question  of 
allegiance.  The  agency  would  like  to 
have  all  employees  believe  that  their 
allegiance  to  the  particular  agency  and, 
therefore,  the  need  to  hide  problems  or 
at  least  keep  them  totally  "in-house." 
The  Congress  through  statute,  and  in- 
dividuals through  their  personal  or  pro- 
fessional ethics  have  defined  a  different 
priority.  They  have  called  for  an  al- 
legiance to  good,  clean,  honest  govern- 
ment. 

An  article  appeared  in  last  Sunday's 
edition  of  the  New  York  Times  Magazine 
which  outlines  what  happens  to  whistle- 


blowers.  I  recommend  it  to  my  colleagues 
and  ask  unanimous  consent  that  the  ar- 
ticle, written  by  Helen  Dudar,  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Exhibit  1 

The  Price  or  BLowmc  the  Whistle 
(By  Helen  Dudar) 

These  former  Government  officials  have 
two  things  In  common:  They  didn't  keep 
quiet  when  they  believed  the  taxpayers  in- 
terests were  in  Jeopardy.  Then,  suddenly, 
they  lost  their  Jobs. 

In  the  spring  of  1974,  Dr.  Stanley  Maza- 
leski,  a  Government  scientist,  began  com- 
plaining about  the  sluggish  pace  at  which 
his  agency  had  set  about  designing  safety 
standards  for  Industrial  workers  exposed  to 
carcinogenic  chemicals.  The  following  win- 
ter, Mazaleskl's  criticisms  were  leaked  to  the 
newspapers.  Within  a  few  months  he  was 
fired.  And  last  May,  after  a  two-year  fight 
for  reinstatement,  he  won  a  court  decision 
ordering  the  Public  Health  Service  to  hold 
a  new  hearing.  It  was  a  modest  victory.  Just 
enough  to  allow  his  attorney  to  try  to  open 
negotiations  with  the  agency.  After  a  while, 
the  lawyer  called  with  the  report  that  he 
had  been  in  touch  with  the  agency's  general 
counsel  to  no  avail.  "They  said  you're  guil- 
ty," he  told  Mazaleski.  "Guilty  of  what?" 
Mazaleskl  asked.  "I  don't  know — they  Just 
said  you're  guilty." 

Mazaleskl's  belief  in  his  righteousness  is 
whole  and  complete.  He  Is  driven  by  a  fear- 
some persistence  and  by  a  mypolc  refusal  to 
acknowledge  that  the  system  can  possibly 
be  as  "unfair"  as  it  has  so  far  been  to  him. 
He  is  a  "whistleblower" — a  rather  casual 
term  for  a  risky  business.  Mazaleski  belongs 
to  a  haunted  little  tribe  of  Federal  employees 
who  have  transgressed  against  the  bureauc- 
racy— who,  having  seen  something  serious- 
ly wrong  in  a  Government  operation,  made 
a  noise  about  it. 

The  penalty  for  going  public,  for  telling 
Congress  or  a  reporter  or  even  a  superior  a 
few  steps  up  the  chain  of  command  can  be 
harsh.  Mazaleski  lost  his  position  at  an 
agency  hearing  which  he  wsls  not  even  in- 
vited to  attend.  A  more  sophisticated  way  of 
dealing  with  the  overzealous  bureaucrat  is 
to  have  his  Job  abolished.  If  the  dissident 
is  too  well  knovm  to  be  dismissed,  he  can 
be  "promoted"  Into  another  section  of  the 
agency  where  his  expertise  is  useless.  If  he 
is  obscure  but  likely  to  make  a  public  fuss, 
he  can  be  effectively  Immobilized  by  demo- 
tion to  a  lesser,  lower-paying  Job  where  his 
expertise  is  also  wasted.  On  the  other  hand, 
it  may  be  decided  that  his  behavior  has  been 
erratic.  In  that  event,  his  superior  may  Insist 
that  he  consult  a  psychiatrist  in  the  expec- 
tation that  he  will  be  found  to  be  unstable 
and  thereby  eligible  for  a  disability  dis- 
charge. Of  course,  he  can  refuse  to  submit 
to  an  examination.  But  then  he  may  be  fired 
for  insubordination. 

Theoretically,  a  bureaucrat  who  testifies 
before  Congress  Is  automatically  protected 
from  reprisal.  Firing  him  is  literally  a  crime. 
In  practice,  the  system  is  "unenforceable," 
according  to  an  aide  for  a  powerful  Senator 
"What  would  you  have  the  Senate  do  when 
a  Pentagon  employee  testifies  and  is  pun- 
ished?" he  asked.  "Hold  the  Secretary  of 
Defense  In  contempt?"  A  bureaucrat  with 
a  dismissal  slip  is  entitled  to  a  Civil  Service 
hearing,  but  there  the  cards  may  be  stacked, 
too. 

The  bureaucracy  is  a  Goliath,  and  the  ma- 
chinery available  to  enforce  Its  will  Is  Im- 
mense. Moreover,  its  will  often  extends  far 
beyond  Its  boundaries.  A  civil  servant  who 
has  lost  a  post  in  a  confilct  that  reached  the 


press  usually  becomes  unen^loyable.  Ad- 
vertised Jobs  in  other  Federal  agencies  prove 
to  be  illusory  the  day  he  applies;  promising 
offerings  In  private  enterprises  that  are  de- 
pendent on  the  kindness  of  Government 
agencies  vanish  overnight.  It  takes  merely 
a  phone  call  to  a  former  boss  to  learn  that 
the  applicant  is  considered  Just  a  trifle  hard 
to  get  along  with. 

Most  people  have  neither  the  heart  nor 
the  means  to  begin  a  fight  that  may  last  for 
years.  They  quietly  resign,  they  accept  early 
retirement,  they  shut  up.  A.  Ernest  Fitzger- 
ald, a  Defense  Department  cost  analyst  who 
eight  years  ago  went  before  a  Congressional 
committee  and  testified  that  a  Lockheed 
cargo  plane  was  costing  (2  billion  more  than 
the  contracted  price,  is  perhaps  the  best 
known  of  contemporary  whistleblowers.  He 
has  been  battling  the  Pentagon  for  eight 
years  and  is  a  one-man  advisory  committee 
to  scores  of  Federal  employees  who  consider 
doing  what  he  did  in  the  Interests  of  ex- 
posing waste  and  corruption.  People  go  to 
him  for  guidance  all  the  time.  "I  never  ad- 
vise them,"  he  sajrs.  "I  Just  tell  them  the 
probable  consequences  of  going  public.  Most 
of  them  never  do."  Those  who  stay  the 
course  seem,  on  casual  encounter,  to  be  quite 
nondescript,  the  sort  of  people  Fitzgerald  ts 
fond  of  assigning  to  mainstream  America. 
They  wear  lapel  flags,  he  sajrs.  lift  weights 
and  belong  to  the  National  Rifle  Association. 
They  are  special,  he  goes  on,  because  they 
can't  stand  stealing.  Experience  has  trans- 
formed some  of  them  into  cranks — rather 
exalted  cranks  who  can  be  nagging,  verbose, 
obsessed  and  sometimes  difficult  to  be  with 
and  yet  who  are  wholly  admirable  In  their 
gritty  stubbornness.  What  sets  them  apart 
and  gives  them  distinction  Is  a  sublime  In- 
nocence, a  pure  and  compelling  attachment 
to  schoolroom  lessons  in  morality.  It  Is  wrong 
to  cheat.  It  is  a  sin  to  lie.  There  Is  no  com- 
promise with  evil.  Deceivers  will  be  pun- 
ished. Good  will  triumph. 

Once  in  a  while  it  does.  But  the  process  Is 
so  long  and  so  lonely  and  so  consuming  and 
the  psychic  pain  is  so  profound  that  noth- 
ing finally  can  obliterate  the  scars.  Friends 
are  lost  and  careers  are  blighted.  In  suburban 
precincts  where  every  other  homeowner  can 
be  a  Federal  employee,  neighbors  cruelly 
cease  to  be  neighborly.  How  do  you  ex'>Ialn 
to  a  5-year-old  child  why  he's  the  only  kid 
on  his  Oak  Ridge  block  who  wasn't  invited  to 
the  Easter-egg  hunt?  On  occasion,  even  rea- 
son is  forfeited.  "I  cringe  when  they  come 
to  see  me,"  says  a  Congressional  staff  man 
who  has  tried  to  help  some  victims.  "They 
are  walking  wounds." 

The  quality  of  the  damage  \s  discoverable 
when  the  clan  assembles  in  one  place,  an 
event  that  occurred  early  this  year  in  Wash- 
ington. For  almost  two  years,  the  Institute 
for  Policy  Studies,  a  well-known  haven  for 
respectably  leftlsh  thinkers  and  doers,  has 
been  working  on  a  program  to  develop  legis- 
lative, legal  and  financial  protection  for  the 
civil  servant  who  steps  out  of  line  In  the 
provable  interests  of  the  public  good.  Last 
June.  LPS.  organized  a  two-day  conference 
of  whistleblowers.  Two  hundred  came.  Some 
of  them  merely  bore  personal  grudges  against 
agency  supervisors  but  many  of  them  had, 
in  Fitzgerald's  lelicituous  phrase,  "com- 
mitted truth"  and  had  suffered  for  It.  Ac- 
cording to  several  accounts,  the  sessions 
took  place  In  an  atmosphere  of  such  ranging 
anger  and  bitterness  they  could  have  been 
recorded  as  peaks  and  valleys  on  a  selsmo- 
gr^h.  Moreover,  the  sense  ol  futility  pro- 
jected by  the  conferees  was  almost  gaudy  In 
its  intensity.  Yet  these  people  came  and  they 
stayed  out  of  some  freakishly  inexhaustible 
hope  that  injustices  could  be  remedied  and 
that  the  system  could  be  made  to  work. 

What  sustains  that  hope  Is  unfathomable. 
The  qualities  they  have  In  common  hardly 
seem  significant  enough  to  Illuminate  any 
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corner  oT  their  experiences.  They  all  appar- 
ently tend  to  be  careful  with  money.  If  not 
downright  cheese-paring.  Their  politics  seem 
mostly  centrist  and  non'deologlcal,  and  they 
are  engagingly  oblivious  to  the  Irony  of  re- 
ceiving the  support  of  a  leftist  organization 
on  the  order  of  I.P.8.  While  not  necessarily 
formally  religious,  many  of  them  count  them- 
selves believers.  With  some  exceptions,  they 
share  a  certain  lack  of  Imagination.  It  did 
not,  at  the  outset,  occur  to  most  of  them  to 
anticipate  the  fury  of  official  vengeance. 

The  sign  over  Ernest  Fitzgerald's  door  at 
Ithe  Pentagon  reads  "Deputy  for  Productivity 
•Management."  What,  I  ask.  does  a  produc- 
Ivlty  manager  do?  Whatever  he  can,  the  best 
Vfi  can.  enough  to  earn  his  $47,600  wage,  he 
abswers.  but  nothing  like  what  he  could  do 
ifjhe  were  allowed  to  exercise  his  skill  and 
e^foerlence  as  a  weapcns  cost  analyst  for  the 
Ajr  Force.  Plugerald  Is.  of  course,  a  legend, 
tie  dean  of  Washington  whistle-blowers  and 
fflk  hero  to  Federal  employees  who  would 
Ifce  to  emulate  him.  Shortly  after  he  testl- 
ped  about  how  the  military  patronage  system 
-U-astes  great  sums  of  money  on  Its  munitions 
/and  aerospace  purchases,  his  Job  was  abol- 
ished. And  the  Civil  Service  Commission — 
the  court  of  last  resort  within  the  Govern- 
ment— ruled  he  was  not  a  victim  of  reprisal. 
What  followed  was  nearly  four  years  of 
legal  battles,  protracted  by  Government  de- 
lays and  by  its  appeals  at  every  point    Fi- 
nally, in  1973,  a  U.S.  District  Court  ordered 
his  reinstatement.  By  then,  Fitzgerald,  who 
had  kept  busy  lecturing,  writing  a  book  and 
working  for  two  Congressional  committees, 
figured  the  flght  could  cost  him  $400,000  In 
legal  fees.  He  sued  to  collect.  In  1976,  a  Fed- 
eral Judge  ruled  that  the  Government  must 
bear  the  cost  of  a  "blatantly  Improper  ac- 
tions" against  Fitzgerald.  Last  May.  the  U.S. 
Court  of  Appeals  agreed  that  the  law  requires 
that  a  wrongfully  dismissed  Federal  employee 
be  made  "whole  again"  but  does  not  permit 
the  Government   to   pay  his  lawyers'   bills 
Fitzgerald,  an  Industrial  engineer  who  comes 
from  Birmingham.  Ala..  Is  a  remote  but  af- 
fable and  Jaunty-splrlted  man.  However,  dif- 
ficult these  years  have  been,  he  has  resisted 
any  sente  of  martyrdom.  He  loved  his  work 
and  was  good  at  It.  But  he  observes  that  the 
1969  dismissal  "effectively  ended  my  career" 
as  If  he  were  commenting  on  the  high  price 
Of  dry  cleaning.  What  he  does  now  is  "baby- 
stuff    the  kind  of  assignments  he  worked 
on  when  he  was  Just  out  of  college.  "That's 
sad      I  commented.  "That's  bad."  he  cor- 
rected  me. 

Why  stay?  Where  would  he  go?  Subcon- 
sciously, he  supposes  he  knew  that  his  deci- 
sion to  testify  could  abort  his  career  "but  I 
«?!"  l.?""y  prepared  for  It."  When  he  was 
fired,  Fitzgerald  went  Job  hunting  and  found 
he  had  speedily  been  marked  a  bad  guy.'' As 

l^t,7!f'  °J?'  **'*  '""^''^K  becan^e  more 
f?^!.^''*-  Eventually,  he  was  to  learn  that 
the  dossier  the  department  had  been  bulld- 
t«L°"  ,*''"  proposed  that  he  was  simul- 
taneously a  womanizer  and  a  homosexual 
h..  .ITi.f**'"*'*  democrat.  Fitzgerald  describes 
his  ideology  as  "tlghtwadded."  He  has  a  wlie 
Who  he  says  has  been  unstlntlngly  supportive 

Sf..    ..liS;'*'"^  ^'■°™  *>"  '="««'■  problems. 
„„  ^^*    *^"*"    *    multlmiuion-dollar 

damage  suit  aealnst  Defense  Department  X 
clal^responslble  for  the  loss  of'^U  Job  eS 
years  ago,  occupies  a  good  deal  of  his  time 
Luckily  for  Fitzgerald,  he  finds  Ufelr^eprTs: 

?i  idH~™''   ^"V^^  ^^'"^^'  »>«  wai^nXd 
V  «r^  "  gathering  of  Defense  rank-and- 
!k  IT^i?^***-    "^^    Defense    supergrader 
^e  A^1P""^."°«'  '""^^  ^0°  members  Of 
tov^  wlT  ^f  !™"on  Of  Government  Em- 
V^n7^.^T  "i^'J^^'y  ^  »>"«  «  Ran- 
ald th«v  «»/..?        ""•  ^^^'^  "^^^''^  J»"n 
»i-   1.  '^  ^'*  •*'"  *"  award— a  silver  whis- 
tle. Fitzgerald  wa»  enormously  plea^d   But 


he  noticed  that  it  had  been  moxmted  on  a 
plaque,  and  thereby  rendered  Inoperable. 

Stanley  Mazaleskl's  wife,  Charlotte,  tells 
him  he  can't  win;  his  adversary  la  too  power- 
ful. Sometimes,  Mazaleskl  thinks  she  may  be 
right,  but  he  can't  give  up.  He  really  believes 
that  "the  truth  will  out."  It  has  been  more 
than  two  years  since  he  was  fired  from  his 
$17.800-a-year  Job  with  the  Public  Health 
Service,  and  his  life  Is  a  shambles.  A  Ph.D. 
In  preventive  medicine,  he  could  not  find 
work  In  his  field  for  17  months.  For  a  period, 
he  worked  nlghte  as  a  security  guard  near  his 
home  In  Monrovia,  Md..  and  his  teen-age 
daughter,  eldest  of  his  foiu-  children,  took  a 
Job  In  a  Hot  Shoppe  to  help  support  the  fam- 
ily. lAst  winter,  money  was  so  short  that  the 
family  lived  mostly  on  potatoes,  which  Ma- 
zaleskl. a  farm  boy  from  Pennsylvania,  had 
grown  In  the  garden.  The  debts  have  piled 
up.  and  his  creditors  are  pressing  for  pay- 
ments he  cannot  make;  the  bank  Is  threaten- 
ing to  foreclose  the  mortgage  on  his  four- 
bedroom  house;  his  marriage  Is  desperately 
strained;  friends  have  fallen  away  and  rela- 
tives In  Government  service  who  are  appar- 
ently nervous  about  their  social  connections 
exclude  him  from  family  gatherings. 

In  January,  Mazaleskl  finally  found  work 
In  Washington  with  the  Environmental  Pro- 
tection Agency,  but  It  Is  temporary  and  like- 
ly to  end  any  day  now.  He  writes  letters  In- 
cessantly to  officials  In  and  out  of  Govern- 
ment, beseeching  help  which  never  comes. 

A  large,  genial,  sad-eyed  man.  Mazaleskl 
went  to  work  for  the  National  Institute  of 
Occupational  Safety  and  Health,  a  P.H.S. 
agency,  four  years  ago.  His  Job  was  to  write 
reports  on  a  variety  of  dangerous  and  pos- 
sibly carcinogenic  chemicals  used  In  Industry 
and  to  develop  standards,  required  by  new 
legislation,  for  protecting  the  health  of  work- 
ers exposed  to  these  materials. 

Before  the  year  was  out,  Mazaleskl  was  in 
trouble.  He  Insisted,  against  considerable  re- 
sistance by  the  medical  authorities  over  him. 
that  the  chemical  cadmium  may  cause  pros- 
tate cancer.  A  year  later,  the  professional  lit- 
erature proved  him  right.  He  said  the  Indus- 
try should  be  required  to  keep  medical  rec- 
ords for  20  years  on  workers  exposed  to 
ch'oroform.  a  suspected  cause  of  cancer  and 
birth  defects;  over  his  protest,  the  N.I.O.SJI. 
management  reduced  the  period  to  a  worth- 
less five  years.  He  filed  a  grievance  against  a 
superior  who  had  dealt  rudely  with  him.  He 
complained  to  superiors  that  evidence  he 
needed  for  his  work  was  being  withheld.  He 
wrote  letters  to  Congressmen  bemoaning  de- 
lays In  setting  safety  standards,  delays  that 
probably  made  life  easier  for  Industry  but 
surely  imperiled  the  health  of  millions  of 
workers.  His  criticism  found  Its  way  Into  The 
New  York  Times  early  In  1975. 

In  March  1975.  he  was  fired  for  "marginal 
and  substandard  performance"  and  for  "in- 
subordination." Mazaleskl's  fate,  said  Albert 
R.  Lauderbaugh,  a  senior  P.H.S.  official  who 
tried  to  help  settle  the  affair  before  It  reached 
the  firing  stage,  was  "an  almost  classic  ex- 
ample of  management's  reaction  to  an  Inter- 
nal critic."  Mazaleskl's  former  boss.  Dr.  John 
May,  Insists.  "His  charges  have  no  validity 
whatsoever.  He  was  fired  because  he  didn't 
do  his  Job." 

What  is  so  bewildering  to  Mazaleskl  is 
that  he  had  spent  a  lifetime  doing  the  right 


leskl  was  the  kind  of  householder  who  regu- 
larly hung  out  the  American  flag  on  patriotic 
holidays.  Tes.  yes.  he  did.  And  on  Veterans 
Day,  he  related,  he  always  took  the  family 
on  a  pilgrimage  to  Gettysburg  National  Park. 
Abruptly.  Mazaleskl's  eyes  filled  with  tears 
and  for  several  minutes  he  could  not  talk. 

In  the  spring  of  1976,  after  President  Ford 
said  he  wanted  every  man.  woman  and  child 
in  the  country  vaccinated  against  swine  flu. 
the  only  scientific  voice  raised  against  the 
program  belonged  to  Dr.  J.  Anthony  Morris, 
a  virologist.  Even  in  intimate  conversation, 
the  voice  is  lecture-hall  loud;  the  speech  is 
fluent  and  precise,  the  tone  self-confldent, 
the  inflections  an  echo  of  his  boyhood  in 
Maryland.  Tony  Morris,  a  Ph.  D..  is  a  vaccine 
specialist  and  he  is  ef^eclally  knowledgeable 
about  flu  vaccine.  He  has  worked  produc- 
tively and  successfully  for  the  Government 
for  most  of  his  life  and  he  has  been  in  trou- 
ble with  the  bureaucracy  before  for  protest- 
ing rather  insistently  that  there  is  no  such 
thing  as  an  effective  flu  shot — a  Judgment 
that  could  only  bring  unhapplness  to  the 
businesses  that  make  flu  vaccines  and  the 
doctors  who  inject  them  by  the  millions  each 
year.  Taking  on  the  bureaucracy  Is.  at  best, 
risky;  tangling  with  an  entire  administra- 
tion is  an  act  of  breathtaking  nerve.  In  his 
zeal  to  alert  the  public  last  year,  Morris  had 
seminars  on  the  N.I.H.  campus  In  Bethesda. 
Md..  sent  letters  to  newspapers  and  Federal 
health  officials  and  talked  to  reporters.  His 
mef^sage  was  that  no  evidence  whatsoever 
existed  that  swine  flu  embodied  the  virulence 
of  the  1918  pandemic  and  that.  In  any  event, 
the  vaccine  on  hand  was  totally  worthless. 
Most  serious  of  all,  it  was  certainly  danger- 
ous. Morris  could  not  predict  that  it  would 
paralyze  and  kill  anybody,  but  he  did  know 
and  warn  that  It  could  cause  a  hypersensi- 
tivity in  some  people  that  would  trigger  a 
whole  range  of  grave  Illnesses. 

That  Is  precisely  what  happened  the  fol- 
lowing December.  By  then.  Morris,  at  58,  had 
been  flred  from  his  $32,000  research  Job  at 
the  Bureau  of  Biologies  by  Food  and  Drug 
Administrator  Alexander  Schmidt.  Schmidt 
found  him  guilty  of  "Insubordination  and 
inefficiency."  Moreover,  his  behavior  toward 
his  colleagues  and  superiors  "directly  chal- 
lenged the  Integrity  of  scientific  progress." 
The  Civil  Service  Commission  has  upheld  the 
Insubordination  charge  even  while  acknowl- 
edging that  Morris's  science  was  sound,  and 
the  case  Is  now  on  Its  way  Into  the  courts. 
In  35  years  of  Government  service,  Morris 
had  prudently  put  away  money  for  his  re- 
tirement, savings  that  were  to  have  financed 
travels  with  his  wife.  It's  almost  all  gone.  He 
Is  Inflexibly  cheerful  about  all  this.  Morris 
says  he  would  rather  have  his  problems  than 
carry  on  his  conscience  the  burdens  of  peo- 
ple killed  or  crlonled  as  a  result  of  a  stagger- 
ing sweep  of  official  stupidity. 

As  an  extremely  reticent  man.  Morris  does 
not  like  to  talk  about  his  experience  In  per- 
.lonal  terms.  But  he  was  wUllng.  finally,  to 
share  one  lasting  lesson  of  his  life.  "In  1940. 
I  went  to  work  for  one  of  the  truly  great 
men  of  science.  Joe  Smadel."  After  training 
under  Smadel,  Morris  moved  on  to  other  Jobs, 
until  Smadel  called  him  back.  Smadel  had 
become  associate  director  of  the  National 
Institutes  of  Health. 
But  Smadel  had  changed.  He  had  been  a 


thing.  When  the  Korean  War  began,  he  was  dedicated  and  Important  advocate  of  polio 

auoin   to  enter  college  and  he  gave   up  a  vaccine    since    Its    release.    But    a    research 

scholarship  to  enlist  In  the  Navy.  After  four  worker  at  N.I.H.  discovered  that  the  monkey 

years  of  service,  he  came  home  and  worked  kidney  tissue  In  which  polio  vacclnne  had 

hard  on  his  father's  farm,  spending  six  years  been  propagated  ",  ntalned  a  virus  called  SV- 

m  evening  studies  to  earn  a  college  degree.  He  40  which  caused  '  umors  In  hamsters.  There 


has  always  been  a  popular  and  successful 
student.  He  Is  44.  an  exceedingly  earnest  man 
who  believes  In  God,  the  Constitution  and 
conservative  government.  Sitting  In  a 
cramped  little  office  we  had  borrowed  for  the 
Interview,  I  wondered  aloud  whether  Maza- 


was  no  way  of  knowing;  whether  medical  sci- 
ence had  conquered  oollo  at  f^e  risk  of  pro- 
voking a  new  affliction.  "Joe  Smadel  couldn't 
believe  It.  It  was  a  frightening  thing.  It's  still 
frightening.  That  information  was  held  up 
for  two  years  before  It  was  made  public,  and 
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I  saw  Joe  Smadel  fall  apart  under  the  pres- 
sure of  keeping  It  quiet.  He  had  gotten  him- 
self Into  a  tremendous  Intellectual  box.  I 
said  then  that  never.  If  I  had  anything  to  do 
about  It,  would  I  be  caught  in  an  intellec- 
tual box  like  Joe  found  himself  In." 

"I  get  a  kick  out  of  outfoxing  the  bastards. 
Where  else  could  I  be  such  a  son  of  a  bitch 
and  be  on  the  right  side?"  If  there  is  an  Ideal 
position  from  which  to  pursue  whistleblow- 
ing  as  a  steady  avocation.  Dr.  John  Nestor 
occupies  It.  For  16  years,  he  has  been  be- 
deviling the  Food  and  Drug  Administration, 
which  employs  him.  Since  he  Is  a  bachelor, 
there  Is  no  family  to  worry  about.  He  has  a 
crusty  EClf-assurance  reminiscent  of  all  the 
authoritative  older-doctor  roles  Lionel  Barry- 
more  used  to  play.  Rude,  abrasive,  difficult, 
obstreperous,  rigid,  Inflexible — Nestor  has 
been  called  all  that  and  more.  He  will  ob- 
ligingly recite  the  complaints,  observing  that 
none  of  these  flaws  Is  as  grievous  as  the  offi- 
cial mendacity  he  Eees  all  the  time. 

Nestor,  now  nearlng  66,  went  to  work  for 
F.D.A.  In  1961  as  a  reviewer  of  drugs  for  heart 
and  kidney  aliments.  Nestor  was  not  at  P.D.A. 
long  before  he  concluded  that  the  agency 
was  and  had  always  been  the  captive  of  the 
Industry  It  Is  supposed  to  regulate  and  so  he 
has  testified  In  numerous  appearance3  at 
Congressional  hearings. 

In  1972.  Nestor  was  "promoted"  into  the 
PJ3.A.  Office  of  Compliance — which  oversees 
Industry  compliance  with  agency  rules — an 
activity  for  which  he  had  neither  the  ap- 
petite nor  the  experience.  He  has  been  kick- 
ing and  fussing  ever  since.  Three  years  ago. 
be  and  a  dozen  other  F.D.A.  employees  ap- 
peared at  a  hearing  before  an  Inquiry  con- 
ducted by  Senator  Edward  Kennedy  and  of- 
fered testimony  charging  the  agency  with 
corrupt  practices  In  drug  approval  and  with 
the  harassment  of  dissident  employees.  The 
complaints  have  been  Investigated,  most  re- 
cently by  a  special  panel  which  delivered  a 
766-page  report  last  April.  It  concluded  that 
the  charges  were  accurate.  It  also  said  that 
officials  had  lied.  The  report  said  Nestor  was 
owed  a  formal  apology,  payment  of  his  legal 
costs  and  a  new  position  where  his  talents 
would  be  xised.  He  Is  still  waiting. 

Nestor  Is  an  assiduous  leaker.  What  he 
knows  and  what  other  agency  employees  feed 
him  (Ernest  Fitzgerald  calls  them  "closet 
patriots")  finds  Its  way  steadily  Into  the  files 
of  Congressional  investigators,  consumer  ad- 
vocates and  media  folk.  "Let  me  tell  you."  he 
commented  over  a  beer,  "the  Freedom  of  In- 
formation Act  hasn't  opened  up  the  Govern- 
ment. The  duplicating  machine  has.  I  have 
kept  very  busy." 

Al  Louis  RIpskls.  a  slender,  mild-mannered 
bachelor  of  40.  now  has  the  routine  Job  of 
program  analyst  at  the  Department  of  Hous- 
ing and  Urban  Development.  "Paper-shuf- 
fling", he  calls  It  contemptuously.  The  Job 
has  no  psychic  rewards,  a  dreary  state  of  af- 
fairs for  a  man  who  went  to  Federal  housing 
16  years  ago  with  more  Idealism  than  was 
good  for  blm.  But  Impact  fills  the  need. 

Impact  Is  a  "leaksheet."  a  neatly  mimeo- 
graphed. $5-a-year  report  of  almost 
everything  that  can  go  wrong  at  one 
public  agency.  Rlpskls  writes  It  with 
the  help  of  anonymous  regional  corre- 
spondents, and  on  publication  morning,  be- 
fore he  signs  in  for  work,  he  is  to  be  found 
brashly  hawking  it  on  the  sidewalk  In  front 
of  H.U.D.  Its  subscribers  Include  H.U.D.  em- 
ployees, some  high  agency  officials  he  hopes 
to  alert  to  the  latest  criticism,  muckraking 
reporters  In  and  out  of  Washington,  the  Of- 
fice of  Management  and  Budget  and  the  Li- 
brary of  Congress.  The  H.U.D.  Secretary  gets 
one  free.  Rlpskls  says  he  is  out  of  pocket 
about  $3,000  a  year  on  production  costs. 

In  five  years  of  publications,  he  has  chron- 
icled mismanagement,  Incompetence,  waste 
«id  stupidity   at   this   agency,    assembling 


in  print  the  kind  of  details  that  rarely  get 
beyond  the  gossip  hour  around  the  water 
cooler.  He  flashily  reported  that  a  new  hous- 
ing project  in  Minneapolis  lacked  adequate 
elevators  but  had  a  brothel  and  that  a 
high-ranking  H.UD.  official  seldom  traveled 
anywhere  without  his  mistress.  In  recent 
years,  he  has  nagged  at  H.U.D.  for  its  neglect 
of  the  lead-palnt  problem  In  housing.  In 
the  middle  of  President  Ford's  drive  against 
Inflation.  Impact  was  reporting  that  H.U.D. 
Secretary  Carla  Hills  had  spent  $82,000  for 
new  air-conditioning  for  a  conference  room. 

Born  In  Lithuania,  Rlpskls  spent  four 
years  in  a  D.P.  camp  in  Germany,  and  re- 
members it  all:  the  dirt,  the  crowding,  the 
lack  of  privacy.  As  a'  refugee  in  America, 
he  lived  in  Chicago  tenements.  Out  of  school, 
Rlpskls  got  a  Job  with  the  Public  Housing 
Administration  In  1961.  planning  to  stay 
no  longer  than  two  years.  "It  was  to  be  my 
own  domestic  Peace  Corps  effort."  But  he 
began  moving  up  the  bureaucratic  ladder 
and  he  was  full  of  widely  admired  and 
widely  Ignored  Ideas  for  making  public  hous- 
ing look  more  like  homes  than  barracks.  In 
1965,  after  H.U.D.  had  become  the  umbrella 
agent  for  housing,  Rlpskls's  Innovative  ap- 
proaches carried  him  to  Washington  Into  a 
key  task  force  called  Social  Concerns  of 
H.U.D.  The  notion  was  that  this  time  the 
Government  was  really  going  to  build  hu- 
man concerns  Into  public  housing.  Rlpskls 
remembers  that  period  as  a  wonderful  time. 
The  group,  he  says,  wrote  a  wonderful  re- 
port. And,  In  the  end.  It  was  Interred  wher- 
ever good  Government  reports  go  to  die. 

That  and  the  fate  of  a  H.U.D.  co-worker 
laid  the  groundwork  for  Impact.  The  news- 
letter's predecessor  was  Quest,  an  In-houae 
underground  Journal  published  by  a  friend 
who,  as  a  result,  was  briefly  exiled  to  Alaska. 
Setting  out  on  his  own  soon  after,  Rlpskls 
planned  the  way  with  canny  caution.  "I  have 
managed  to  survive  with  a  minimum  of 
harassment,  and  It  was  not  by  accident.  The 
critical  choices  came  In  the  beginning.  If 
they  decide  to  fire  you  at  the  start,  it's  hard 
to  reverse  the  bureaucracy  once  It  gets  roll- 
ing. But  I  started  muckraking  and  kicking 
up  a  lot  of  publicity,  and  I  became  well 
known,  so  the  department  knew  It  would 
be  bloody  if  they  canned  me." 

Rlpskls's  modest  success  Is  Instructive.  The 
whlstleblower  must  not  only  be  strong  and 
knowledgable.  but  exceptionally  careful.  Most 
people  who  wind  up  In  the  fraternity  begin 
almost  accidentally,  expecting  gratitude  and 
encountering,  instead,  a  stone  wall  of  either 
indifference  or  hostility. 

Some  people  have  mused  that  the  hazards 
were  so  great  it  might  be  sensible  for  the 
public-spirited  bureaucrat  to  stay  on  the 
Job.  stay  anonymous  and  simply  "leak  for 
life."  That  choice,  of  course.  Is  made  daily  by 
hundreds  of  middle-management  employees 
who  became  regular  and  protected  sources 
for  reporters  and  Congressional  investigators. 
It's  one  way  to  serve  the  public  Interest  with- 
out pain  and  intense  public  drama.  What 
would  recent  American  history  have  been, 
for  exampe,  without  those  grand  panjan- 
drums of  whlstleblowlng.  Daniel  Ellsberg, 
who  Xeroxed  the  Pentagon  Papers,  and  Vic- 
tor Marchettl,  the  first  to  tell  us  how  the 
C.I.A.  really  works. 

On  the  other  hand,  nothing  about  this  ac- 
tivity guarantees  It  will  fill  a  real  need  or 
gain  wide  public  support.  One  of  the  cele- 
brated whlstleblowers  of  the  early  1960's  was 
Otto  Otepka.  the  chief  of  security  at  the 
State  Department,  who  earnestly  believed 
that  subversives  held  down  Government  Jobs 
In  his  agency.  He  leaked  confidential  loyalty 
files  to  the  Senate  Internal  Security  sub- 
committee, which  was  still  puruslng  "Reds" 
In  Government.  Otepka  was  demoted,  wire- 
tapped and  harassed  in  other  lllerjal  ways. 
In  that  case,  it  was  not  the  advocates  of 


free  speech  or  open  government  who  cam« 
to  bis  support;  Otepka  found  his  modest 
constituency  In  the  John  Birch  Society. 

As  It  stands  now.  the  civil  servant  who 
squawks  Is  apt  to  be  regarded  at  worst  as  a 
Judas,  at  best  as  a  foolish  aberration.  One 
of  the  main  priorities  of  the  IJ'.S.  Project 
for  Government  Accountabllty  Is  to  institu- 
tionalize whlstleblowlng,  to  create  a  cUmat« 
where  It  Is  easier  and  even  commonplace  for 
a  public  servant  to  deliver  up  to  the  public 
details  of  waste  and  deceit  in  his  agency. 

"We  don't  want  saints  and  heroes."  saya 
Ralph  Stavins.  an  l.VS.  fellow  who  beads 
the  project.  "We  want  this  made  automatic 
and  procedural." 

The  I.P.S,  literature  on  the  subject  In- 
cludes a  flashy  red-whlte-and-blue  brochure 
with  a  cover  exhorting  Federal  workers  to 
"Point  Out  Illegality,  Inefficiency  and 
Waste."  Its  flnal  words  are  from  one  <k  Presi- 
dent Carter's  campaign  speeches.  Ten  days 
before  the  election.  Carter  declared,  "I  in- 
tend to  seek  strong  legislation  to  protect  otir 
Federal  employees  from  harassment  and  dis- 
missal If  they  find  out  and  report  waste  or 
dishonesty  by  their  supervisors  or  others.  The 
Fitzgerald  case,  where  a  dedicated  civil 
servant  was  flred  from  the  Defense  Depart- 
ment for  reporting  cost  overruns,  must  never 
be  repeated." 

A  number  of  people,  including  Fitzgerald, 
took  heart  from  that  notice,  but  not  much 
has  happened  lately  to  suggest  a  safer  future. 
Carter's  Civil  Service  Commission  chairman. 
Alan  Campbell,  went  to  the  conference  and 
brought  greetings  from  the  President  and  ex- 
tremely cautious  expressions  of  his  own 
sympathies.  When  I  talked  to  him  a  few 
weeks  later.  Campbell  said  no  legislation  was 
ready  and  none  likely  to  be  until  early  next 
year.  Moreover,  while  the  Administration 
might  eventually  offer  some  protection  to 
future  whlstleblowers,  retroactivity  for  those 
who  had  suffered  penalties  was  unlikely.  But 
he  felt  It  Important  to  stress  a  new  spirit 
In  the  conunlsslon  demonstrated  by  a  recent 
In-house  Inquiry.  An  mvestlgatlon  had  Just 
concluded  that  two  officials  In  the  General 
Services  Administration  In  Philadelphia  had 
been  Improperly  demoted  after  protesting 
Nlxonian  abuses  of  the  merit  system.  Exoner- 
ation had  required  a  four-year  flght.  Camp- 
bell hopes  the  whole  process  can  be  acceler- 
ated. 

Campbell's  views  on  the  entire  subject  are 
clearly  divided.  On  the  one  hand,  he  has  the 
Sisyphean  Job  of  getting  the  bureaucracy 
functioning  more  efficiently;  on  the  other 
hand,  he  seems  to  see  the  task  as  separate 
from  and  possibly  complicated  by  the  prob- 
lems of  an  Individual  bureaucrat  who  pro- 
tests Inefficiencies  that  make  It  hard  to  work 
efficiently.  He  had  Just  come  back  from  a 
tour  of  regional  offices  where  he  found 
middle-level  management  personnel  com- 
plaining they  were  stifled  by  restrictions 
against  penalizing  employees.  "If  anything." 
he  said,  "one  can  argue  that  the  system  is 
too  cumbersome  if  what  you  are  concerned 
with  Is  getting  on  with  the  Job.  A  whistle- 
blower  may  be  a  perfectly  straight  and  abso- 
lutely rl?ht  person  or  he  may  be  a  trouble- 
maker. One  can't  assume." 

In  Campbell's  view,  there  are  "inevitable 
limitations"  on  emnloyees'  rights  to  speak 
out.  After  all,  a  middle-management  execu- 
tive in  private  Industrv  who  peaches  on  his 
boss  can  expect  immediate  dismissal.  As  an 
examnle  of  the  Government's  right  to  curtail 
free  speech  where  it  interferes  with  policy, 
he  cites  the  Carter  recall  of  General  Slnglaub 
from  Korea.  Campbell  says  he  sees  no  real 
difference  between  a  U.S.  Army  general  ob- 
jecting to  the  removal  of  U.S.  troops  from 
Korea  and  a  Pentagon  cost  analyst  telling 
Congress  about  a  in'oss  waste  of  public  funds. 
But  there  Is  a  difference:  A  general  In  the 
United  States,  by  tradition,  is  forbidden  to 
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make  foreign-policy  statements.  A  compe- 
tent and  honest  bureaucrat  is  a  permanent 
public  servant  who  owes  his  allegiance  to 
the  Oovernment  and,  beyond  that,  the  tax- 
payer. 

Campbell  Is  thinking  of  moving  the  Civil 
Service  appeals  procedure  Into  a  separate 
agency  so  that  the  commission  is  no  longer 
In  the  position  of  both  making  the  rules 
and  judging  whether  they  have  been  violated. 
Otherwise,  he  Is  not  entirely  sure  that  any 
new  law  can  be  composed  that  would  pro- 
vide better  protection  than  now  exists.  Con- 
gress does  not  entirely  agree.  At  the  most 
recent  count,  at  least  six  legislators  were 
considering  new  approaches  to  the  problem. 
One  is  an  LPS.  model  bill  called  "Openness 
In  Government,"  which  not  only  would  pay 
legal  costs  to  the  wronged  civil  servant  but 
would  also  punish  his  punisher. 

A  controversial  proposal  in  the  bill  would 
set  up  an  Office  of  Administrative  Oversight, 
an  ombudsman  agency  that  would  advise 
wblstleblowers  and  investigate  complaints  of 
unfair,  punitive  treatment.  Of  course,  that 
would  mean  yet  another  bureaucracy.  And 
there  is  no  telling  how  long  it  would  be 
before  some  civil  servant  from  the  OfDee  of 
Administrative  Oversight  blew  the  whistle 
on  the  ombudsman  for  wblstleblowers. 

Mr.  LEAHY.  The  Civil  Service  Com- 
mission, under  Its  new  Chairman,  Scott 
Campbell,  has  recognized  the  serious 
nature  of  the  whlstleblower  Issue.  A  CSC 
Task  Force  on  Reorganization  Is  ex- 
pected to  Issue  a  report  In  the  near  fu- 
ture. I  look  forward  to  Its  release  and  I 
hope  that  the  Congress  will  give  expedi- 
tious treatment  to  the  consideration  of 
legislative  remedies  which  could  alleviate 
the  legitimate  whlstleblower's  problems. 

I  have  spoken  with  Chairman  Ribicoff 
about  this  issue.  The  Senator  from  Con- 
necticut Is,  of  course,  as  well  versed  as 
any  Member  of  this  body  concerning  the 
seriousness  of  the  problems  facing  Fed- 
eral employees  who  report  Government 
waste  and  abuse.  I  am  confident  that  If 
the  Senate  Committee  cm  Qovemment 
Affairs  is  able  to  proceed  with  hearings 
on  this  matter,  they  will  prove  Informa- 
tive and  productive. 

It  is  time  to  proceed  with  resolving  the 
problems.  It  is  time  to  insure  that  in  the 
future,  any  Government  employee  who 
reports  abuse,  waste,  or  illegal  actions  Is 
dealt  with  as  a  responsible,  dedicated 
public  servant. 


Impress  upon  the  appropriate  parties 
that  we  win  not  be  associated  with  the 
organization  until  It  returns  to  a  credible 
and  responsible  status. 

Mr.  President,  tomorrow  I  Intend  to 
offer  a  resolution  supporting  the  action 
of  the  President  In  directing  a  U.S.  with- 
drawal from  the  International  Labor 
Organization,  noting  that  his  decision  Is 
consistent  both  with  previous  declara- 
tions of  Intent  and  congressional  deci- 
sions; reaffirms  the  continued  support  of 
the  United  States  for  international  ac- 
tivities which  have  as  their  purpose  the 
advancement  of  workers  rights  and  of 
human  rights  generally;  and  calls  on  the 
President  to  explore  with  govenunents, 
trade  union  organizations,  and  business 
organizations  the  prospect  of  U.8.  re- 
afBllaUon  with  the  International  Labor 
Organization,  consistent  with  the  previ- 
ously stated  concerns  of  the  United 
States. 


MEHARRY  MEDICAL  COLLEGE: 
A  NATIONAL  RESOURCE 

Mr.  SASSER.  Mr.  President,  Meharry 
Medical  College  is  entering  its  second 
century  and  is  facing  an  uncertain  fu- 
ture. 

Despite  the  efforts  of  Meharry's  ad- 
ministration, this  valued  institution  faces 
continued  financial  deficits  and  cutbacks 
in  services.  I  want  to  commend  Meharry 
President  Lloyd  Elam  for  his  leadership 
and  vision  and  his  continuing  commit- 
ment to  see  this  school  through  these 
troubled  times. 

Meharry  has  raised  tuition  this  year  by 
more  than  40  percent.  The  school  re- 
ceives a  greater  proportion  of  its  finan- 
cial support  from  private  sources  than 
any  other  medical  institution  In  the 
country.  Recentiy,  Meharry  employees 
agreed  to  receive  reduced  salaries  In  or- 
der to  help  ease  the  school's  financial  dis- 
tress. 

Yet,  Meharry  continues  to  need  fur- 
ther financial  support  beyond  its  own  re- 
sources. 


< 
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INTERNATIONAL  LABOR 
ORGANIZATION 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  is  pleased  that  today  the 
President  has  decided  not  to  extend  the 
November  5  deadline  for  the  United 
States'  threatened  withdrawal  from  the 
'8-year-old  ILO. 

,  Mr.  President,  it  seems  to  me  that  the 

Administration  has  decided  to  withdraw 

from  the  ILO  for  the  same  bas'c  concerns 

Jt  have  had,  that  Is.  that  the  ELO  which 

*ras  originally  designed  as  an  organiza- 

^on  in  which  workers,  through  their 

-legitimate  trade  union  representatives 

icould    negotiate    with    employers    to 

^whleve   Improved    international   labor 

/standards,  is  no  longer  that  kind  of  an 

j-  organization. 

I  The  Senator  from  Kansas  would  like 
;  to  make  It  very  clear  that  he  does  not 
:    wish  to  dissolve  the  organization,  but  to 


I  thank  the  Senate  Appropriations 
Committee  for  recognizing  the  urgency 
of  the  problems  at  Meharry.  Earlier  in 
the  year  the  committee  recommended  an 
expanded  financial  distress  grant  pro- 
gram and  included  language  in  the  re- 
port accompanying  the  Labor -HEW  ap- 
propriations bill  directing  the  Health 
Resources  Administration  to  give  spe- 
cial consideration  to  the  needs  of  Me- 
harry. Recently,  the  committee  approved 
a  reprograming  of  an  additional  $1  mil- 
lion for  Meharry. 

In  particular.  I  want  to  thank  Senator 
Warren  Magnuson,  the  chairman  of  the 
Labor-HEW  Subcommittee,  and  Senator 
Edward  Brooke,  the  ranking  Republican 
member,  for  their  assistance  in  securing 
these  additional  funds  for  this  school. 

Meharry  Medical  College  is  a  national 
resource.  More  than  half  of  this  country's 
black  physicians  and  dentists  were  edu- 
cated at  this  college. 

I  believe  we  should  continue  to  assist 
Meharry  Medical  College.  Meharry  grad- 
uates tend  to  locate  in  the  underserved 
rural  and  inner -city  areas  of  the  Nation. 
Without  Meharry,  I  believe  It  would  be 
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fair  to  say  that  hundreds  of  thousands  of 
Americans  would  go  without  quality 
medical  care. 

Mr.  President,  the  Chronicle  of  Higher 
EducatlCMi  recentiy  published  an  article 
concerning  Meharry  Medical  College.  I 
ask  unanimous  consent  that  this  article 
be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Ricoro, 
as  follows: 
A  Black  Mxoical  School  Faces  FwAircuL 

TkOXTBLES 

(By  Saundra  Ivey) 
(NoTK.— Educator  of  almost  half  of  the 
black  physicians  and  dentists  in  the  VS., 
Meharry  Medical  College  is  forced  to  cut  sal- 
aries as  it  seeks  more  funds  to  provide  health 
care  for  indigent  patients.) 

Nashville.— The  institution  that  is  now 
Meharry  Medical  CoUege  began  in  1876  In  a 
basement  room  where  George  Hubbard,  who 
was  J»ist  completing  his  own  medical  studies, 
taught  three  young  former  slaves  the  alpha- 
bet along  with  physiology  and  anatomy. 

Today  Meharry— which  in  the  last  100 
years  has  educated  almost  half  the  black  phy- 
sicians and  dentlats  m  the  United  States- 
has  a  modem  physical  plant,  largely  the 
result  of  an  expansion  program  that  began  In 
1968  and  that  Increased  the  value  of  the  col- 
lege's faculties  from  $12.6-miUlon  to  aoo- 
mlllion. 
Meharry  also  has  a  financial  crisis. 
President  Lloyd  C.  Elam  announced  this 
past  summer  that  some  600  employees  were 
being  asked  to  cut  back  their  work  schedules 
to  32  hours  per  week.  He  said  the  measure- 
in  effect,  a  20-per-cent  salary  cut  for  em- 
ployees paid  more  than  $10,000  per  year— 
wsfl  a  temporary  one  necessitated  by  the 
school's  running  60  to  90  days  behind  in 
paying  its  bills.  Some  faculty  members  fear 
it  may  run  longer,  however. 

Dr.  Elam's  announcement  came  after  Me- 
harry borrowed  $400,000  from  a  local  bank  in 
January  to  meet  cash-flow  requirements,  re- 
quested a  9260,000  advance  in  July  on  the 
local  government's  payments  for  care  of  the 
indigent,  and  ended  the  1976-77  flacal  year 
with  a  deficit  of  more  than  tS-mUlion. 

The  college  also  had  to  increase  its  tuition 
from  »2,760  to  M.OOO  a  year.  That  is  still 
below  the  mean  tuition  of  $6,000  for  private 
medical  schools,  but  Meharry  draws  a  large 
proportion  of  its  students  from  poor  fami- 
nes, requiring  it  to  keep  tuition  down  and 
to  maintain  a  strong  financial-aid  program. 
Meharry's  financial  troubles  have  aroused 
concern  weU  beyond  the  city  limits  of  Nash- 
ville. 

One  of  only  two  predominantly  black  medi- 
cal schools  in  the  UB.— the  other  Is  at  How- 
ard University — Meharry  is  seen  by  Its  sup- 
porters as  an  Institution  whose  survival  is 
critical  to  meeting  the  health-care  needs  of 
the  country's  black  population,  especially  if 
the  Supreme  Court  rules  in  the  Bakke  case 
that  special  admissions  programs  for  mem- 
bers of  minority  groups  are  unconstitutional. 

A  number  of  factors  have  led  to  Meharry^ 
troubles: 

Like  other  medical  schools,  Meharry  has 
been  hit  hard  by  inflation.  In  an  era  of  es- 
calating health-care  costs,  it  must  maintain 
a  teaching  hospital  to  provide  clinical  ex- 
perience for  its  students. 

The  support  Meharry  receives  from  the  fed- 
eral government  for  student  aid  and  some 
other  programs  has  dropped  dramatically.  In 
1972-73,  officlato  said,  Meharry  received  $1,972 
per  student  from  the  federal  government  for 
expenditures.  Last  year,  the  figure  was  $927 
per  student. 

The  expanded  physical  plant  Is  proving  to 
be  a  mixed  blessing.  Meharry  must  simul- 
taneously raise  funds  for  stUl-needed  con- 
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structlon  and  for  the  operating  coats  of  the 
new  buildings  It  has  put  up — at  a  time  when 
money  seems  harder  to  get,  ofliclals  say. 

Meharry  Is  the  largest  single  private  pro- 
vider of  health  care  for  the  poor  In  Nashville. 
As  a  result,  Meharry  has  subsidized  its  hos- 
pital's $12-mllllon  operating  budget  by  as 
much  as  $l.6-mllIlon  a  year.  The  college  has 
also  become  embroiled  in  a  dispute  with 
the  local  government,  which  reimburses  It 
for  care  of  the  indigent. 

It  is  that  dispute  which  is  most  often  cited 
by  Meharry  administrators  in  explaining  the 
college's  financial  troubles.  They  say  that  the 
college's  cash-flow  problems  have  grown  out 
of  delays  In  payment  for  the  case  of  indi- 
gent patients  at  Its  hospital,  which  is  named 
after  founder  George  Hubbard. 

"Much  patient  care  can't  be  paid  until  the 
patient  is  discharged,"  says  Ralph  H.  Hlnes. 
Meharry's  executive  vice-president.  "For  ex- 
ample. If  a  patient  Is  In  the  hospital  for  10 
days  and  his  bill  Is  $2,000.  you  wait  10  days  to 
collect  the  money.  But  if  the  city  covers  the 
cost,  it  may  be  60  days  until  you  are  reim- 
bursed. Meanwhile,  you  have  made  the  pay- 
ments for  the  services." 

RELATIONS  WrTH  LOCAL  GOVERNMENT 

The  same  delays  occur  with  payment  from 
Blue  Cross,  Blue  Shield.  Medicare  and  Medic- 
aid, he  said.  However,  it  is  the  relationship 
with  the  local  government — which  includes 
Nashville  and  several  surrounding  Jurisdic- 
tions and  Is  known  as  Metro — that  both  Mr. 
Hlnes  and  Dr.  Elam  consider  primarily  re- 
sponsible for  past  and  present  cash-fiow  dif- 
ficulties. 

Because  of  budget  problems  caused  by  care 
for  the  Indigent,  Meharry  had  to  draw  on  its 
endowment  for  operating  expenses  as  early 
as  the  1940's. 

"That  had  to  stop."  says  Mr.  Hlnes.  explain- 
ing Meharry's  Increased  efforts  to  collect 
back  pay  from  Metro  for  Indigent  care.  Me- 
harry contends  that  the  city  owes  It  $6  mU- 
Uon  for  care  of  ooor  peoole  between  1970  and 
1975.  while  Metro  claims  the  college  did 
not  properly  document  Indigency  for  the  pa- 
tients In  question. 

"We've  always  given  indigent  care  and  not 
gotten  paid."  says  A.  P.  Johnson,  a  physician 
who  is  also  a  Meharry  facultv  member,  a 
member  of  its  board  of  trustees,  and  the 
president  of  the  college's  alumni  association. 

"You  can't  tell  a  mother  whose  baby  Is 
sick  that  you  won't  treat  her  child  because 
she  doesn't  have  the  money.  The  city  has 
relied  on  us  to  treat  a  lot  of  the  black  popu- 
lation, yet  they  say  they  don't  owe  us.  For 
years,  we  didn't  have  certification  officers 
during  certain  hours.  Who  can  say  who's 
right?  I  only  know  the  work  was  done." 

While  the  dispute  over  the  alleged  $6- 
milllon  debt  seems  unlikely  even  to  be  re- 
solved, Metro  has  placed  city  officials  at 
Hubbard  Hospital  on  nights  and  weekends  to 
certify  the  Indieency  of  patients,  a  step  that 
permits  Meharry  to  Increase  its  billings  to 
the  city. 

Metro  also  has  increased  its  budgeted  allot- 
ment for  Meharry  this  year,  althouirh  college 
Officials  say  the  amount  is  still  insufficient. 

Meharry  also  has  comolained  that  the  in- 
come level  that  Metro  uses  to  define  who  is 
indigent  is  too  low.  since  persons  making 
more  than  that  amount  may  still  be  so  close 
to  the  poverty  line  that  they  cannot  afford 
medical  care. 

It  1<!  In  commentlne  on  Mebarrv's  r»>l«tton- 
shlD  with  the  local  government  that  faculty 
members  and  administrators  most  often 
^oubl"^  "^ce  as  a  factor  in  the  college's 

While  they  say  that  race  alone  cannot 
exDlain  a  complicated  oolitical  end  financial 
situation,  thev  add  that  to  lenore  It  Is  to  miss 
a  subtle  dimension  of  Meharry's  problems. 

For  example,  through  a  lonwtandlng  ar- 
rantjement  with  the  cltv  of  Nashville  that 
was  made  formal  in  a  1969  contract,  predom- 


inantly white  Vanderbllt  University's  medical 
school  has  had  virtually  exclusive  access  to 
municipally  owned  General  Hospital.  The 
local  government  also  contracted  with  Hub- 
bard Hospital  for  the  care  of  indigent  pa- 
tients in  1972. 

"HISTORICAL  ACCIDENT" 

"The  reason  Metro  entered  a  contract  with 
Hubbard  Hospital  was  the  reality  of  the 
cegregated  hoepital  situation  here,"  Mr. 
Hlnes  says,  "General  Hospital,  though  by 
charter  open,  was  essentially  all-white." 
Thus,  he  said.  Vanderbllt's  dominant  role  at 
General  "grows  out  of  historical  accident. 
Possession  in  nine-tenths  of  the  law,  and 
they  were  there  when  it  was  segregated." 

The  problem  that  presents  for  Meharry  is 
one  of  having  enough  patients  per  student. 

"You  can  have  10  students  listen  to  some- 
one's heartbeat  and  the  heart  Is  still  there, 
but  when  one  student  takes  out  an  appendix, 
It's  not  there  for  the  other  nine,"  says  Mat- 
thew Walker,  provost  for  external  affairs. 

Dr.  Walker,  who  has  trained  more  black 
American  surgeons  than  any  other  person, 
was  largely  responsible  for  Meharry's  affilia- 
tions with  other  hospitals,  many  of  them 
black  and  outside  Nashville,  that  have  pro- 
vided access  to  patient-care  for  the  school's 
sturients. 

For  example,  Meharry  has  sent  students  to 
such  places  as  Mound  Bayou  Miss.,  an  all- 
black  Delta  town,  an  experiment  that  has 
apparently  provided  valuable  experiences  for 
students,  particularly  In  rural  health  care. 

But  sending  students  out  of  town  also 
"creates  hardships  In  student  living  costs  and 
costs  of  supplemental  faculty,"  Mr.  Hlnes 
savs. 

"Since  the  city  hosoltal  1  General]  Is  a 
municipally  owned  corporation."  he  argues, 
"access  should  be  available  on  equal  terms." 

BTTJDENT    INVOLVEMENT 

That  belief  prompted  the  Involvement  of  a 
student  group  In  recent  negotiations  between 
Mehsrry  and  the  local  government. 

"It  seemed  to  us  that  we  were  the  step- 
child." says  Winston  Griner,  a  fourth -year 
medical  student  who  vUlted  both  Metro 
Ma'i'or  Rlch?rd  Fulton  and  meetings  of  the 
Metro  Hospitals  Board  dvrlng  the  negotK- 
tlons.  "The  contract  with  Va'^derbllt  at  Gen- 
eral Hosoltal  renrcented  a  history  of  exclu- 
sion and  the  vestiges  of  scTewatlon.  Why 
does  Meharry  have  to  ship  students  out  of 
town  when  there  are  resources  aplenty  here?" 

His  view  wss  supported  by  a  mayoral  task 
rorce  that  issued  its  report  about  a  year 
ago.  The  Metro  Hospital  Board  accepted  a 
list  of  recomme-'datlons  that,  when  Im'^le- 
mented.  will  allow  Meharry  to  make  greater 
use  of  General  Hospital.  A  senior  clerkshio 
orosram  Involving  equal  numbers  of  Me- 
harry and  Vanderbllt  students  was  begun 
this  year. 

Although  some  students  ard  faculty 
members  have  expressed  impatience  with 
the  slowne»s  with  which  the  report's  rec- 
ommendations are  being  put  Into  effect.  Mr. 
Hlnes  and  Dr.  Elam  ex'^ressed  confidence 
that  an  "equitable  arrangement"  for  Me- 
harry will  be  achieved. 

PROPOSAL    rejected 

However,  the  task  force  rejected  a  pro- 
posal by  Meharry  that  the  (Sity  lease  Hub- 
bard Hospital  for  20  years,  paying  o-^eratlng 
expenses  and  assuming  the  more  than  $30- 
million  in  debts  on  the  building.  The  col- 
lege, under  the  proposed  arrangement, 
would  have  provided  professional  staff  and 
associated  clinics. 

The  task  force  said  it  would  be  better  to 
build  a  new  city  hospital  than  to  lease  Hub- 
bard, which  Metro  would  not  own  after  the 
20-year  rerlod.  Meharry  then  proposed  that 
the  city  lease  250  beds  at  Hubbard,  but  that 
also  was  rejected  by  the  city. 

In  another  attemot  to  resolve  problems 
with  Meharry,  Mayor  Fulton  invited  WUbur 


Cohen,  who  was  Secretary  of  Health,  Bduea- 
tlon,  and  Welfare  In  the  Johnson  Adminis- 
tration, to  come  to  Nashville  as  a  consultant. 

Mr.  Cohen,  now  dean  of  the  school  of 
education  at  the  University  of  Michigan, 
says  he  is  trying  to  act  as  "a  catalytic  agent" 
in  the  situation,  and  hopes  to  "get  the 
mayor,  the  [Metro]  council,  Meharry,  and 
VanderbUt  to  want  to  do  certain  things  that 
could  benefit  all  of  them." 

Meharry's  actual  loss  of  dollars  may  not 
have  hurt  it  as  much  as  its  failure  to  receive 
the  continued  increases  In  suoport  that  col- 
lege officials  came  to  expect  during  the  late 
1960's,  Mr.  Cohen  says. 

"Optimism  in  the  civil-rights-war-on-pov- 
erty  period  led  them  to  expect  a  continued 
expansion  that  didn't  occur,"  he  explains. 
"They  didn't  gain  what  any  reasonable  per- 
son would  have  expected  from  the  climate 
of  the  times. 

"I  don't  think  the  judgment  was  bad, 
because  It  wasn't  unrealistic  to  expect 
growth  due  to  Medicare.  Medicaid,  and  the 
recognition  of  need  for  black  professionals 
and  para-professlonals  In  health  care. 

"They  became  the  Innocent  victims,  like 
Head  Start,  Community  Action,  and  other 
programs." 

When  Mr.  Cohen  visited  the  city  In  March, 
it  was  reported  that  be  had  recommended  a 
one-year  moratorium  on  payments  for  the 
federally  guaranteed  loan  for  Hubbard  Hos- 
pital as  one  possibllty  for  aiding  Meharry. 

Such  a  moratorium  "would  be  helpful" 
but  is  not  a  final  solution  to  Meharry's  fi- 
nancial problems.  Dr.  Elam  says.  "If  we  col- 
lected for  the  [indigent]  care,"  he  adds,  "we 
wouldn't  have  a  problem  on  the  loans." 

Some  local  government  officials  complain 
that  they  are  being  given  too  much  of  the 
blame  for  Meharry's  troubles.  They  suggest 
that  the  college  brought  some  of  Its  prob- 
lems on  Itself  by  overbuilding. 

"Of  course  we  overbuilt,"  Dr.  Elam  says. 
"You  build  for  the  future,  not  the  present. 
The  hospital  Is  26  per  cent  larger  than  we 
need  now,  but  we'll  need  it  in  the  future." 

However,  he"  adds,  "We  still  think  Metro 
should  pay  for  indigent  care.  First  they  said 
they  thought  our  buildings  were  inadequate. 
Now  we  have  new  buildings,  and  payment 
is  stUl  a  problem." 

Meharry  administrators  emphasize  their 
confidence  In  the  Institution's  survival  even 
as  they  talk  about  the  factors  that  have  led 
to  Its  financial  difficulties. 

"Meharry  is  101  years  old.  and  it's  bad  to 
struggle  through  many  experiences."  says 
Mr.  Hlnes.  "It  survived  becatise  of  the  im- 
portance of  the  instltunon  to  the  develop- 
ment of  national  resources,  and  I  expect  it 
to  survive  for  many  years  to  come." 

rACTTLTT  SUPPORTIVE 

Faculty  members  have  been  generally  sup- 
portive too. 

The  faculty  senate  has  passed  a  resolution 
encouraging  professors  to  continue  their  fuU 
work  schedules  at  the  reduced  pay.  Such 
support  is  based  on  commitment  to  Me- 
harry's mission,  says  Axel  Hansen,  president 
of  the  Senate. 

Like  many  black  institutions,  Meharry  has 
attracted  staff  members  who  could  make 
higher  salaries  elsewhere  but  who  choose  to 
remain  where  they  are.  College  officials  have 
estimated  that  If  faculty  and  steff  members 
received  the  competitive  salaries  and  fringe 
benefits  of  most  first-class  medical  schools, 
the  difference  since  1970  could  be  estimated 
at  $l-milllon  per  year. 

"Most  people  who  work  here  could  al- 
ready be  making  more."  says  Henry  Moses,  a 
biochemist  who  says  he  usually  receives  at 
least  five  unsolicited  Job  offers  each  year. 
"If  people  didn't  care  about  Meharry  and  Its 
mission,  they  wouldn't  come  here." 

STUDENTS   DECLINE  OFFERS 

The  same  is  true  of  students,  many  of 
whom   decline   more   lucrative   scholarship 


36246 


CONGRESSIONAL  RECXDRD— SENATE 


November  1,  1977 


off«ra  at  otbar  aehoola  to  Attend  Meharry, 
h«  adds. 

That  commitment  la  partly  due  to  Me- 
harry'a  empbaaU  on  helping  black  and  poor 
people  and  partly  to  the  realities  ot  the 
Mebarry  program,  which  many  students  be- 
lieve offers  them  more  attention  and  en- 
couragement than  they  would  get  elsewhere. 

Lawrence  Prograls,  a  third-year  resident, 
came  to  Meharry  In  1970,  partly  because  "I 
had  seen  what  happened  to  some  students 
who  went  to  white  medical  schools.  Lots 
weren't  finishing,  and  I  knew  they  were 
very  bright.  To  do  your  best,  you  have  to  be 
psychologically  comfortable,  to  feel  at  ease." 

Support  among  the  faculty  and  staff  seems 
likely  to  remain  high  despite  the  salary  cut — 
as  long  as  the  cut  Is  temporary. 

Theodore  Allen,  a  third-year  resident,  said 
he  Is  "not  bitter"  despite  the  fact  that  his 
salary.  Just  above  $10,000  and  therefore 
eligible  for  the  cutback,  is  now  lower  than 
that  of  residents  who  have  less  seniority. 
"But  If  the  salaries  aren't  restored  In  Novem- 
ber, I  think  there  will  be  a  lot  of  problems," 
he  said. 

Similar  views  were  expressed  by  others, 
many  of  whom  said  they  were  moonlighting 
or  that  their  spouses  bad  taken  part-time 
Jobs.  They  said  they  would  await  the  ad- 
ministration's announcement  In  November. 
Overall,  there  appears  to  be  a  determina- 
tion to  "keep  the  faith"  with  Meharry. 

For  some  faculty  members,  however,  that 
determination  has  been  undermined  by  a 
feeling  that  they  did  not  participate  fully  In 
the  decision  to  cut  salaries. 

UTTLX  raCTTtiTT  CLOUT 

Even  loyal  faculty  members.  Dr.  Hansen 
says,  believe  the  administration's  action  was 
a  dramatic  Illustration  that  they  "don't  have 
much  clout"  In  governance. 

Being  supportive  would  be  easier,  faculty 
members  say,  if  the  administration  would  be 
more  open  about  what  it  Is  doing  to  meet 
the  crisis.  "I  have  the  feeling  that  some  posi- 
tive things  are  going  on,  and  we  would  like 
to  know  about  It,"  Dr.  Hansen  says.  "I  guess 
they  don't  want  to  promise  too  much  too 
soon." 

In  reply,  Dr.  Elam  says  the  cutback  deci- 
sion was  made  after  consideration  of  other 
options,  such  as  permanent  cutbacks  In  fac- 
ulty size  or  programs. 

In  addition,  he  says,  the  board  of  trustees 
is  trying  to  gradually  build  up  the  Instltu- 
Uon's  working  capital.  Although  It  was 
known  that  committees  of  the  board  had 
_  met  several  times  during  the  past  few  weeks, 
>  Dr.  Elam  declined  specific  comment  on  their 
"  plans  for  financial  recovery. 

LOOK  TO  COVXXNMENT 

Most  observers  at  Meharry  look  to  private 
giving  and  government  funds  for  the  institu- 
tion's salvation.  "We  need  help  from  the 
private  sector  and  the  federal  government," 
Mr.  Hlnes  says.  "I  expect  we'll  get  it." 

Sen.  James  Sasser,  Democrat  of  Tennessee, 
announced  late  last  month  that  he  has  ob- 
tained the  approval  of  both  a  Senate  sub- 
committee and  the  Department  of  Health, 
Education,  and  Welfare  for  a  shift  in  funds 
that  would  give  Meharry  an  additional  $1- 
milUon. 

That  amount  was  added  to  a  «3-mllllon 
appropriation  for  financially  distressed  med- 
ical schools  passed  earlier  this  year.  If  ap- 
proved by  the  House,  as  is  expected,  the  %l- 
mlllion  will  be  available  Immediately  . 

Wilbur  Cohen  says  he,  too,  will  be  an  ad- 
vocate in  the  effort  to  obtain  federal  support 
ofr  Meharry  and  that  he  will  talk  to  Secretary 
of  Health,  Education,  and  Welfare  Joseph  A 
Callfano,  Jr.,  about  It. 

Meharry  is  "not  Just  a  Nashville  responsi- 
bility or  a  Tennessee  responsibility,"  he  says. 
"It's  a  national  and  an  International  re- 
source." 


CONGRESS  AND  THE  REPUBLIC  OP 
KOREA 

Mr.  STEVENSON.  Mr.  President.  I 
have  been  deeply  concerned  about  the 
apparent  failure  of  the  Republic  of  Ko- 
rea to  cooperate  with  the  congressional 
and  Justice  Department  investigations 
of  alleged  improprieties  involving  repre- 
sentatives of  that  country  in  the  Con- 
gress. The  failure  of  the  Koreans  to  co- 
operate portends  an  inability  to  ascer- 
tain all  the  truth  and  a  deterioration 
in  relations  between  the  two  countries. 

I  had  intended  this  week  to  introduced 
resolution  expressing  the  sense  of  the 
Senate  that  U.S.  representatives  to  the 
International  Bank  for  Reconstruction 
and  Development  and  the  Asia  Develop- 
ment Bank  take  into  account  Korean 
cooperation,  or  lack  thereof,  on  these 
matters  in  acting  upon  requests  for  fi- 
nancing by  those  institutions  for  the 
benefit  of  the  Republic  of  Korea.  I  had 
intended  also  to  introduce  a  resolution 
expressing  the  sense  of  the  Senate  that 
the  Eximbank  should  cease  to  con- 
sider more  loans  for  the  benefit  of  the 
Republic  of  Korea  until  its  cooperation 
was  forthcoming.  Upon  that  resolution 
I  planned  to  press  for  action  in  the  Sub- 
committee on  International  Finance 
which  I  have  the  privilege  to  chair. 


accompany    Senate    debate    of    major 
issues. 

During  the  2-week  filibuster  early  last 
month,  there  were  moments  when  It  ap- 
peared that  reason  would  not  triumph. 
It  remained  for  the  Senate  leadership  to 
calm  the  emotional  storms  and  bring 
this  body  back  on  the  track  of  delibera- 
tive discussion,  to  seek  compromise  and 
a  spirit  of  cooperation  where  little  seem- 
ingly existed. 

It  was  this  task  that  was  so  firmly 
undertaken  by  our  majority  leader, 
Robert  C.  Btrd.  His  leadership  in  bring- 
ing an  orderly  and  coherent  process  to 
the  Senate  has  received  both  praise  and 
adverse  comment. 

But  none  of  the  commentary  I  have 
seen  expressed  any  doubts  about  Senator 
Byrd's  dedication  to  his  role  of  leader- 
Ship,  nor  to  his  sense  of  fairness  in  seek- 
ing to  accommodate  all  views. 

I  believe  an  even-handed  analysis  of 
the  events  surrounding  the  natural  gas 
deregulation  debate  and  its  aftermath 
is  well  stated  in  a  recent  editorial  in  the 
Dominion  Post  of  Morgantown,  W.  Va. 
It  concludes  that  Senator  Byro  deserves 
commendation,  not  abuse,  for  his  efforts 
to  resolve  what  appeared  to  be  an  ir- 
resolvable situation. 

I  fully  agree,  and  ask  unanimous  con- 
sent that  the  editorial  be  placed  in  the 
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Mr.  President,  I  have  been  reluctant  to  «  Record  so  that  other  persons  know  that 


take  such  actions  as  these  for  fear  that 
decisions  with  far  reaching  national  se- 
curity implications  would  be  made  for 
unrelated  reasons.  But,  determined  as  I 
am  that  the  Senate  Ethics  Committee 
get  to  the  bottom  of  this  matter,  I  felt  I 
had  no  choice  except  to  convince  the 
South  Koreans  by  the  best  means  at 
hand  of  how  strongly  the  Senate  felt 
about  its  failure  to  cooperate.  I  am, 
therefore,  pleased  to  report  to  the  Senate 
that  I  have  received  indications  through 
the  Justice  Department  of  a  more  co- 
operative attitude  on  the  part  of  the 
Government  of  the  Republic  of  Korea. 
It  is  too  soon  to  say  whether  this  atti- 
tude will  facilitate  the  frank  testimony 
of  all  the  Korean  nationals  in  whom  wo 
have  an  interest,  but  that  possibility  does 
exist.  Thers  is  movement  in  the  right  di- 
rection now.  And  so  I  will  not  introduce 
these  resolutions  at  the  present  time.  My 
hopes  that  they  will  not  be  necessary  are 
revived. 

Pull  cooperation  by  the  Republic  of 
Korea  will  be  appreciated  bv  all  Mem- 
bers of  the  Congress.  If  it  is  forthcoming, 
no  matter  what  is  disclosed,  relations  be- 
tween our  two  countries  will  be  much 
improved.  If  not,  these  resolutions,  and 
I  daresay  others,  will  be  in  readiness. 


MAJORITY  LEADER  BYRD  DE- 
SERVES COMMENDATION  FOR 
EVEN-HANDED  LEADERSHIP  DUR- 
ING FILIBUSTER 


Mr.  RANDOLPH.  Mr.  President,  Plato 
dePned  democracy  as  "a  charming  form 
of  government,  full  of  variety  and  dis- 
order, and  dispensing  a  sort  of  equality 
to  equals  and  unequals  alike."  In  re- 
cent weeks,  we  have  seen  examples  of  the 
variety  and  disorder  which  sometime 


the  direction  and  dignity  of  the  Senate 
remains  intact,  because  of  the  firm  and 
fair  leadership  of  our  good  friend  and 
admirable  colleague,  Robert  Btrd. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Bybd  Has  Right  To  Be  Angby 

Sen.  Robert  Byrd  might  well  be  wondering 
these  days  whether  the  ab\ise  he  puts  up 
with  as  Senate  Majority  Leader  is  worth  it: 
Having,  with  characteristic  agility,  engi- 
neered a  compromise,  and  thereby  defused 
the  filibuster  on  natural  gas  which  had 
plagued  the  Senate  for  two  weeks,  Byrd  fi- 
nally responded  to  his  pro-filibuster  critics 
in  an  unprecedented  display  of  anger.  He  had 
tried  every  possible  means  to  accommodate 
the  flUbusterers,  he  said  on  Monday,  "and 
my  words  have  fallen  on  deaf  ears." 

His  voice  quivering  with  emotion,  he  said: 
"I  think  that  my  colleagues  have  known  me 
long  enough  to  recognize  that  I  always  am 
as  patient  as  one  possibly  can  be  .  .  .  that  I 
bend  over  backwards  in  an  effort  to  accom- 
modate every  senator  on  both  sides  of  the 
aisle  ...  It  is  not  the  accommodation  of  a 
senator  that  is  involved,  it  is  the  acconuno- 
datlon  of  the  Senate  itself." 

Byrd,  of  course,  was  correct.  And  it  Is  un- 
fortunate that  this  man  whose  coi'^raltment 
to  hard  work,  fairness  and  compromise 
should  be  so  \intustly  criticized  on  his  at- 
tempts to  end  the  filibuster  when,  as  he 
gruffly  told  his  colleagues,  he  did  everything 
Imaginable  to  appease  the  forces  led  by 
Abourezk  and  Metzenbaimi. 

As  our  readers  are  no  doubt  aware,  we 
have  not  always  agreed  with  Senator  Byrd 
and  we  often  wish  he  would  give  more  ex- 
pression to  what  we  suspect  are  his  essen- 
tially conservative  instincts.  But,  as  Ma- 
jority Leader  he  sees  his  role  differently,  and 
that  is  his  right.  He  has,  consequently,  sought 
repeatedly  to  put  first  and  foremost  the 
wishes  of  his  fellow  Senators  and  has  chosen 
to  function  primarily  to  help  the  Senate  ex- 
press its  will  as  a  body  in  the  most  orderly 
and  coherent  manner. 


To  do  BO  requires  diligence,  patience,  a 
deep  knowledge  of  the  Senate  Itself  and  a 
sense  of  fair  play — all  of  which  Byrd  has  far 
in  excess  of  that  of  the  average  man  and 
even  the  average  U.S.  Senator.  His  ability  to 
smooth  over  differences  among  his  colleagues 
Is  imquestionable. 

With  this  in  mind,  we  find  it  despicable 
that  those  who  would  accept  no  compromise 
on  the  filibuster  should  take  the  Senator  to 
task  for  his  attempts  to  end  it — and  thereby 
criticize  him  for  the  very  qualities  which 
make  him  so  indisper^sable  to  functioning  of 
the  Senate.  He  deserves  their  commendation, 
not  their  abuse. 


COLMCILIE  CHOm  PROM  DERRY 
TO  SING  IN  RUSSELL  BUILDING 
ROTUNDA 

Mr.  KENNEDY.  Mr.  President,  I  want 
my  colleagues  to  know  that  tomorrow, 
November  2,  at  12:30  p.m.,  the  Colmcille 
Choir  of  Derry  in  Northern  Ireland, 
which  is  visiting  Washington  this  week 
will  present  a  program  of  Irish  folk  and 
choral  music  in  the  second-floor  Rotunda 
of  the  Russell  Senate  OflBce  Building. 

The  Colmcille  Choir  is  an  all-woman 
group  which  won  the  Irish  Choral  Cham- 
pionship in  1976  and  placed  fourth  at  the 
international  competition  in  Wales. 

The  organization  of  the  choir  began  a 
few  years  ago  as  a  heartening  response 
to  the  continuing  violence  and  destruc- 
tion in  Northern  Ireland.  A  distinguished 
local  priest  became  concerned  over  the 
plight  of  the  women  in  Derry  as  a  result 
of  the  oppressive  atmosphere  of  black- 
outs, check  points,  and  constant  daily 
violence.  He  established  a  center  in  Derry 
where  women  of  the  city  could  meet  and 
sing,  and  the  choir  gi-ew  quickly  from 
these  beginnings  to  its  current  interna- 
tional renown. 

I  am  pleased  that  this  outstanding 
choir  is  able  to  be  with  us  in  the  Rotunda 
tomorrow  and  I  hope  that  Members  of 
the  Senate  and  their  staffs  will  take  the 
occasion  to  enjoy  this  fine  program  of 
Irish  music  by  these  inspiring  women. 


NOTICE  CONCERNING  NOMtNATTiON 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

Harry  D.  Mansfield,  of  Tennessee,  to 
be  U.S.  marshal  for  the  eastern  district 
of  Tennessee  for  the  term  of  4  years  vice 
Bruce  R.  Montgomery. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on  or 
before  Tuesday,  November  8,  1977,  any 
representations  or  objections  they  may 
wish  to  present  concerning  ttie  above 
nomination  with  a  further  statement 
whether  it  is  their  Intention  to  appear  at 
any  hearing  which  may  be  scheduled. 


BUD  WEBSTER  COMPLETES  40 
YEARS  OP  SERVICE 

Mr.  HANSEN.  Mr.  President,  a  long- 
time personal  friend  of  mine  C.  E.  "Bud" 
Webster  of  Cody.  Wyo..  today,  Novem- 
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ber  1  completes  40  years  of  service  In 
Wyoming  as  an  automobile  dealer  for 
General  Motors  and  Chevrolet. 

Forty  years  of  dedicated  service  has 
meant  a  great  deal  to  generations  of 
Wyoming  people  and  I  am  pleased  to 
have  this  means  to  salute  his  efforts  and 
call  attention  to  his  £u:hievement. 

It  is  my  understanding  that  no  other 
car  dealer  has  been  in  business  for  that 
length  of  time  in  Wyoming.  And.  to  the 
best  of  my  knowledge,  only  one  auto 
dealer  in  the  Rocky  Mountain  region  ex- 
ceeds Bud's  record  of  service  to  the  mo- 
toring public.  It  is  a  fine  record  and  one 
in  which  he  can  be  proud. 

The  qualities  that  have  made  Bud 
Webster  successful — ^hard  work,  honesty, 
experience — are  the  same  elements  that 
make  the  free  enterprise  system  work 
so  well. 

He  is  an  outstanding  citizen.  Former 
chairman  of  the  Wyomng  Highway 
Commission,  active  in  nearly  every 
worthwhile  community  project,  his  tal- 
ents, enthusiasm,  and  solid  support  have 
enriched  the  lives  of  many  and  made 
Cody  and  Wyomng  better  places  in 
which  to  live. 

Bud  and  Mrs.  Webster  are  the  parents 
of  an  outstanding  family.  A  lawyer  Ed, 
a  doctor  Bill,  and  a  daughter  Margaret. 


FEDERAL  RETIREMENT  SYSTEMS 
TESTIMONY 

Mr.  HEINZ.  Mr.  President,  earlier  in 
the  year  I  was  pleased  to  cosponsor  Sen- 
ate Resolution  244  introduced  by  my 
good  friend,  the  senior  Senator  from  the 
State  of  Alaska,  Ted  Stevens.  On  Fri- 
day, the  Civil  Service  and  General  Serv- 
ices Subcommittee  of  the  Governmental 
Affairs  Committee  held  hearings  on 
Senate  Resolution  244,  which  deals  with 
the  unfunded  liability  of  our  Federal  re- 
tirement systems. 

At  that  hearing  we  received  strong 
words  of  support  from  the  Geaeral  Ac- 
counting Office  on  the  approach  estab- 
lished in  Senate  Resolution  244.  The  is- 
sue of  unfunded  liability  is  one  that  is 
of  vital  concern  to  us  all,  and  one  that 
we  will  be  hearing  a  great  deal  more 
about  as  time  goes  on.  However,  I  vrant 
to  particularly  point  out  that  as  matters 
now  stand,  the  General  Accounting  Of- 
fice contends  that — 

The  Congress  is  not  being  provided  real- 
istic and  consistent  Information  on  the  cost 
of  Federal  retirement  programs,  thus  its 
ability  to  make  sound  fiscal  and  legislative 
decisions  on  establishing,  amending,  and 
funding  retirement  and  agency  programs  is 
inhibited. 

Senate  Resolution  244  would  remedy 
this  situation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  written  testimony  of 
the  General  Accounting  Office  on  Senate 
Resolution  244  be  printed  in  the  Record. 

TTiere  being  no  objection,  the  support- 
ing documents  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Statement  of  H.  L.  Krieges,  ok  Senate 
RESOLtmoN  244 

Mr.  Chairman  and  Members  of  the  Sub- 
conunittee:  I  am  pleased  to  be  here  to  pre- 
sent the  General  Accounting  OfBce's  views 
on  Senate  Resolution  244,  HJl.  3447,  HJt. 


6975,  and  H.R.  3756.  It  Is  our  understanding 
that  the  primary  concern  of  these  hearings  is 
Senate  Resolution  244;  therefore,  I  have 
confined  my  remarks  to  that  Resolution.  My 
statement,  however,  does  include  as  attach- 
ments letters  to  the  Chairman  of  the  Com- 
mittee on  Oovernmental  Affairs  presenting 
our  views  on  H.B.  3447,  HJt.  6975,  and  HJL. 
3766. 

We  strongly  support  the  purpose  of  Sen- 
ate Resolution  244  which  is  to  study  the 
major  Federal  retirement  systems,  using  dy- 
namic assumptions,  to  determine  the  extent 
of  the  present  and  future  unfunded  liability 
of  each  system,  the  method  of  financing  each 
system,  and  the  actions  necessary  to  be  taken 
to  Insure  the  solvency  of  each  system.  The 
study  is  to  be  made  by  the  Secretary  of  the 
Treasury,  and  a  report,  mcludmg  recom- 
mendations for  legislation,  is  required  to  be 
made  to  the  Congress  by  June  30,  1978. 

The  Subcommittee's  members  are  im- 
doubtedly  aware  of  OAO's  deep  concern 
about  Federal  retirement  systems.  Beginning 
in  1974,  we  have  Issued  a  series  of  reports 
covering  a  number  of  Usues  related  to  basic 
policies,  financing,  administration,  and 
benefits  of  the  various  retirement  programs. 
Our  latest  report,  entitled  "Federal  Retire- 
ment Systems:  Unrecognized  Costs,  Inade- 
quate Funding,  Inconsistent  Benefits,"  is- 
sued on  August  3,  1977,  reiterated  an  earlier 
recommendation  for  establishment  of  an 
overaU  policy  to  guide  development  and  Im- 
provement of  Government  retirement  sys- 
tems. Without  an  overall  policy,  the  benefit 
provisions  and  funding  methods  of  the  vari- 
ous retirement  systems  have  developed  on 
an  inconsistent  basis. 

As  the  Resolution  recognizes,  funding  of 
Federal  retirement  systems  remains  a  serious 
and  growing  problem  that  needs  further  at- 
tention. Federal  retirement  systems  funding 
requirements  vary,  and  in  most  cases  are  leas 
stringent  than  those  imposed  by  law  on  pri- 
vate pension  plans.  Some  systems  provide 
for  fully  funding  benefit  rights  as  they  ac- 
crue, some  provide  for  partial  funding,  and 
some  are  completely  ui^unded.  The  reported 
unfunded  liabilities  for  three  major  systems 
have  grown  from  $157  billion  in  1970  to  $280 
billion  In  1976,  an  Increase  of  79  percent. 
Under  existing  funding  provisions,  the  un- 
funded liabilities  will  continue  to  grow. 

The  Congress  is  not  being  provided  realis- 
tic and  consistent  information  on  the  cost  of 
Federal  retirement  programs,  thus  its  ability 
to  make  sound  fiscal  and  legislative  decisions 
on  establishing,  amending,  and  funding  re- 
tirement and  agency  programs  is  inhibited. 
The  costs  and  liabilities  of  Federal  retire- 
ment programs  are  much  greater  than  rec- 
ognized by  current  costing  and  funding  pro- 
cedures. Usually,  costs  are  determined  on  a 
"static"  basis  with  little  or  no  consideration 
given  to  the  effect  of  general  pay  increases 
and  annuity  adjustments  on  ultimate  bene- 
fit p33rments,  resulting  in  a  considerable 
understatement  of  benefit  costs  accruing 
each  year.  For  the  civU  service  retirement 
system  alone,  unrecognized  retirement  costs 
In  1976  amounted  to  an  estimated  $7  billion. 
In  some  programs,  none  of  the  currently  ac- 
cruing cost  Is  recognized. 

Costs  not  covered  by  employee  contribu- 
tions must  ultimately  be  paid  by  the  Gov- 
ernment. When  retirement  costs  are  under- 
stated, the  costs  of  Government  operations 
and  agency  programs  are  also  understated. 
One  side  effect  of  the  underallocatlon  of  re- 
tirement costs  to  agency  operations  Is  the 
unrecognized  subsidy  that  accrues  to  Gov- 
ernment organizations  whose  programs  are 
required  by  law  to  be  financed  by  the  uaers 
of  their  services.  Understatement  of  retire- 
ment co«ts  may  also  result  in  a  tendency  to 
adopt  benefits  which  could  Jeooardize  the 
affordabillty  of  the  retirement  systems. 

The  Congress,  employees,  and  the  taxpayers 
should  not  be  misled  by  unrealistic  estimates 
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of  retirement  costs.  Our  August  1977  report 
recommended  that  the  Congress  enact  legis- 
lation requiring  the  costs  accruing  under  all 
Federal  retirement  systems  to  be  recognized 
and  funded  on  a  dynamic  basis  with  full 
consideration  of  the  effect  of  pay  and  annuity 
Increases  on  future  benefit  payments.  We 
further  recommended  that  the  difference  be- 
tween the  dynamic  costs  and  employee  con- 
tributloiM  be  charged  to  agency  operations. 

The  Resolution  lists  li  systems  to  be  cov- 
ered by  the  study  Including  7  Federal  staff 
retirement  systems  for  civilian  and  military 
personnel,  3  District  of  Columbia  retirement 
systems,  and  social  security.  The  systems  are 
described  as  "major  Federal  retirement  sys- 
tems." Social  security  Is  not  a  retirement 
system  for  Federal  personnel  and,  in  our 
opinion  should  not  necessarily  be  considered 
In  the  same  context  as  Federal  staff  retire- 
ment programs.  In  fact,  most  Federal  civilian 
employees  are  precluded  by  law  from  par- 
ticipating in  social  security  through  their 
Federal  employment.  Similarly,  some  Federal 
employees  participate  in  the  District  of 
Columbia  retirement  systems;  however,  the 
systems  are  generally  limited  to  certain  Dis- 
trict personnel.  Under  "home-rule,"  the  Dis- 
trict has  primary  authority  over  the  manage- 
ment of  its  retirement  programs. 

We  would  also  point  out  that  the  Govern- 
ment operates  five  other  retirement  systems 
for  its  personnel  in  addition  to  the  Eeven  sys- 
tems listed  in  the  Resolution.  These  are  (1) 
Central  Intelligence  Agency,  (2)  President, 
(3)  Director  of  the  Administrative  Office  of 
the  U.S.  Courts,  (4)  Director  of  the  Federal 
Judicial  Center,  and  (6)  Comptroller  Gen- 
eral. Although  most  of  these  systems  are 
small,  you  may  wish  to  add  these  systems  to 
the  scope  of  the  study  and  thereby  cover  all 
retirement  systems  for  Federal  personnel. 

This  concludes  my  statement,  Mr.  Chair- 
man, and  I  and  my  colleagues  will  be  pleased 
to  answer  questions. 


SENATE  RESOmnON  82— THE 
ALCAN  PROJECT 

Mr.  HATCH.  Mr.  President,  there  was 
a  time  in  this  country  when  energy  was 
easy  to  obtain  and  therefore  inexpensive. 
Relatively  small  amounts  of  capital  were 
needed  to  finance  such  undertakings,  for 
cheap  oil  abounded  in  shallow  reservoirs; 
natural  gas  wsis  a  cheap  almost  unwanted 
byproduct  of  oil  production,  and  cheap 
coal  lay  in  fat  seams  beneath  the  Earth's 
surface.  The  catastrophic  shortage  of 
natural  gas  which  occurred  last  winter 
attests  that  this  time  has  passed.  Now, 
most  of  the  easily  obtained  hydrocarbons 
have  been  used,  and  we  must  go  deeper 
and  farther  for  our  resources — at  a 
greater  cost. 

For  many  weeks,  this  body  has  delib- 
erated the  means  and  methods  for  best 
solving  this  Nation's  energy  problem  or 
crisis.  The  solutions  advanced  run  to 
conservation  schemes,  conversion  to  al- 
ternate fuels,  development  of  alternate 
energy  sources — and  other  indirect  ap- 
proaches to  the  problem.  The  complexity 
of  the  deliberations  and  the  tumult  of 
the  debate  may  have  caused  some  of  us 
to  overlook  the  fact  that  the  single,  most 
straightforward  answer  to  the  nroblem  is 
to  increase  the  supply  of  natural  gas. 
And  so  much  the  better  to  do  this  in  the 
ouickest  most  economic  way  possible.  Mr. 
President,  I  submit  that  such  a  partial 
solution  is  now  available  to  us.  It  is  the 
early  anproval  and  expeditious  comple- 
tion of  the  Alaska  natural  gas  transpor- 
tation system,  the  Alcan  project. 


Let  me  review  briefly  with  you  some  of 
the  manifest  advantages  to  be  obtained 
from  the  Alcan  project : 

First,  it  will  make  available  to  the 
lower  48  States  the  gas  from  the  Prudhoe 
Bay  field,  the  largest  petroleum  ac- 
cumulation yet  discovered  on  the  North 
American  Continent.  This  field  contains 
over  26  trillion  cubic  feet  of  proven  gas, 
one-flfth  of  the  Nation's  total  reserves. 

Second,  the  project  will  enable  Canada 
to  access  its  Mackenzie  River  delta  gas, 
increasing  its  ability  to  serte  Its  own 
markets  and  to  continue,  at  least,  its  cur- 
rent level  of  natural  gas  exports  to  the 
United  States  at  the  rate  of  1  trillion 
cubic  feet  annually. 

Third,  it  will  bring  Alaskan  gas  on 
stream  reducing  our  dependence  on  for- 
eign oil  imports  by  approximately  $2  bil- 
lion a  year  and  confer  a  net  national 
economic  benefit  to  the  United  States  in 
excess  of  $5  billion. 

Fourth,  by  1980  the  Alcan  project  will 
have  created  20,000  new.  directly  and 
indirectly  associated,  jobs.  These  are 
meaningful,  productive  jobs  \ijhlcK  add 
to  the  gross  national  product  and  the 
national  tax  base.  They  are  not  public 
works  or  public  jobs  which  merely  trans- 
fer income.  The  western  leg  segment, 
depending  on  the  size  approved,  will  pro- 
vide peak  employment  in  dire-t  con- 
struction of  between  1,500  and  2,000  jobs. 
The  northern  borderline  segment  will 
provide  about  4,000  jobs,  and  the  Alas- 
kan section  will  provide  10.000  su6h  jobs. 
The  operation  and  management  of  the 
completed  system  will  provide  a  sub- 
stantial number  of  permanent  new  jobs. 

Fifth,  assuming  that  appropriate  terms 
and  conditions  are  worked  out  with 
American  pipe  mills  as  expected,  all  of 
the  line  pipe  used  for  the  project  in 
Alaska  and  the  lower  48  States,  will  be 
purchased  from  American  mills.  This 
constitutes  741  miles  of  48-inch  diam- 
eter pipe  in  Alaska.  1.017  miles  of  42- 
inch  diameter  pipe  for  the  northern 
borderline  segment,  and  911  miles  of  36- 
inch  diameter  pipe  for  the  full  version 
of  the  western  leg.  This  demand  can  be 
an  important  and  badly  needed  shot  in 
the  arm  for  our  steel  industry  which  is 
now  badly  depressed  by  the  effects  of 
unfair  foreign  competition. 

Sixth,  there  will  be  substantial  pur- 
chases of  compressor  station  equipment, 
communications  equipment,  and  all  the 
appurtenant  eoulpment,  machinery, 
supplies,  and  incidental  material  needed 
for  this  immense  construction  project. 

Seventh,  there  will  be  substantial  ad- 
ditions to  the  ad  valorum  tax  base  of 
the  various  States,  counties  and  cities 
where  the  project  will  install  facilities; 

Eighth,  the  project  is  environmentally 
and  ecologically  soimd;  and  finally,  and 
most  importantly,  the  project  is  ex- 
pected to  be  completed  without  any  fi- 
nancing or  financial  guarantees  from 
the  Federal  Government. 

It  is  anticipated  that  financing  will 
come  from  some  of  the  project's  major 
beneficiaries  such  as  the  producing  com- 
panies who  will  be  selling  it  their  gas; 
the  Stete  of  Alaska,  which  will  be  receiv- 
ing sirostantial  sums  in  severance  taxes, 
royalties,  and  ad  valorem  taxes  from  the 
project;  several  American  transmission 


companies  which  will  have  access  to 
Alaskan  gas  because  of  the  project;  and 
some  suppliers  such  as  steel  companies 
and  equipment  suppliers  who  have  indi- 
cated an  interest  in  taking  an  equity 
position  in  the  project. 

Mr.  President,  I  submit  that  the  need 
to  complete  this  project  is  urgent,  not 
only  to  provide  additional  gas  supplies 
at  an  early  date  but  to  avoid  large  in- 
creases in  construction  costs  that  delays 
would  entail.  I  ask  the  support  of  every 
Member  of  this  body  for  the  Alcan 
project. 

CONSUMER  CONTROVERSIES 
RESOLUTION  ACT 

Mr.  McCLURE.  Mr.  President,  I  would 
like  to  make  a  few  remarks  about  S.  957, 
the  Consumer  Controversies  Resolution 
Act.  These  remarks  should  probably  have 
been  made  a  long  time  ago,  but  the  press 
of  business  seems  to  have  resulted  in 
their  continuing  postponement. 

I  have  chosen  to  speak  now  because  I 
think  it  is  important  that  the  leadership 
arid  the  managers  of  that  legislation 
realize  that  the  so-called  compromise 
proposal  which  was  revealed  last  week  by 
the  staff  of  the  Senate  Commerce  Com- 
mittee is  intrinsically  unsatisfactory  to 
a  substantial  number  of  conservatives  in 
the  Senate.  Our  dissatisfaction  will  not 
be  vitiated  by  minor  changes  and  insig- 
nificant adjustments. 

Specifically,  many  of  us  feel  that  S.  957 
is  an  attempt  to  achieve  many  of  the 
goals  of  the  Consumer  Protection  Agency 
through  a  different  legislative  vehicle. 

In  fact,  the  OflSce  of  Consumer  Re- 
dress, which  in  the  new  proposal  hsts  be- 
come the  Dispute  Resolution  Resource 
Center,  is  in  many  ways  more  powerful 
than  the  Consmner  Protection  Agency 
could  ever  hope  to  be. 

First,  this  center  is  endowed  with  open- 
ended  grant  of  authority  which  would 
allow  it,  if  it  so  desired,  to  promulgate 
rules  and  regulations  Impacting  upon  the 
substantive  output  of  State  consumer 
law. 

Second,  the  center  is  endowed  with 
the  authority  to  fund  nonprofit  neigh- 
borhood legal  service  centers  established, 
not  for  the  purpose  of  consumer  con- 
troversy resolution,  but  for  the  piurose 
of  channeling  consumer  controversies  In- 
to the  litigative  process. 

Third,  the  legislation  brings  the  Fed- 
eral Government  for  the  first  time,  into 
the  process  of  regulating  State  courts. 

Even  S.  1262  does  not  purport  to  give 
a  newly  created  agency  the  power  to 
create  new  substantive  rights.  It  does  not 
give  the  Federal  Government  authority 
over  State  court  systems.  It  does  not  pro- 
vide open-ended  funding  for  engagement 
in  broad  classes  of  litigation. 

S.  957,  despite  assertions  of  Its  propo- 
nents, could  easily  be  adapted  to  do  all  of 
these  things  within  the  ambit  of  its  stat- 
utory language. 

Specifically,  if  the  proponents  of  a  bill 
disclsdm  any  Intentlcm  to  impact  on  the 
output  of  judicial  forums,  why  do  they 
insist  on  retaining  jurisdiction  for  the 
Federal  Trade  Commission — the  agency 
responsible  for  regulating  the  substance, 
rather  than  the  procedure  of  court  sys- 
tems. 
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Why  do  they,  in  section  7  (e)  (1)  of  the 
compromise  proposal,  extend  funding  to 
consumer  advocacy  lawyers,  when  in  fact 
the  goal  of  a  small  claims  court  system 
is  to  settle  disputes  untechnlcally  and 
without  the  assistance  of  lawyers? 

Why  do  they  Insist  on  retaining  pro- 
visions which  could  arguably  be  used  to 
exclude  businesses  from  State  small 
claims  court  systems? 

Why  do  they  retain  tenure  provisions 
which  could  possibly  be  used  to  require 
that  judges  in  small  claims  court  sys- 
tems be  experienced  in  consumer  ad- 
vocacy litigation? 

Why  do  they  retain  the  burdensome 
concept  of  a  "consumer  dispute,"  when 
that  phrase  is  not  in  fact  necessary  to 
the  achievement  of  the  purposes  of  the 
act? 

Why  do  they  Insist  on  retaining  un- 
fettered clearinghouse  authority,  which 
could  arguably  be  used  to  promote  causes 
pertaining  to  large  classes  of  people, 
rather  than  claimants  as  indivldusds? 

Why  do  they  insist  on  retaining  the 
open-ended  grants  of  authority? 

None  of  these  aspects  Is  necessary  for 
an  effective  national  program  for  en- 
couraging the  creation  and  development 
of  State  small  claims  court  mechanisms. 

In  view  of  these  open  questions,  I  do 
not  believe  that  my  conservative  col- 
leagues are  satisfied  to  trust  in  the  good 
will  and  noble  purposes  underlying  this 
legislation,  simply  allowing  the  bureau- 
cratic process  to  take  its  course. 

We  made  that  mistake  in  connection 
with  the  Legal  Services  Corporation  Act 
of  1974.  And  we  watched  the  bureauc- 
racy which  we  had  created  take  advan- 
tage of  every  undotted  "I"  and  uncrossed 
"t."  We  also  saw  some  dots  and  crosses 
removed  from  language  which  we  felt 
was  clear  on  Its  face. 

The  watershed  question  with  respect  to 
S.  957  reduces  to  whether  or  not  this  Is  a 
bill  for  the  creation  of  State  mechanisms 
to  imnar*^iallv  expedite  .iustlce. 

But  I  fear  that  the  proponents  of  this 
bill  intend  to  employ  It  for  outcome-de- 
terminative goals.  I  am  not  dissuaded 
from  this  notion  by  the  failure  of  its 
sponsors  to  delete  provisions  with  signifi- 
cant impact  on  State  small  claims  courts, 
and  which  are  unnecessary  to  the  crea- 
tion of  a  funding  mechanism  at  the  Fed- 
eral level. 

If  the  proponents  of  S.  957  are  genu- 
inely convinced  that  the  goals  of  the  act 
are  what  they  say  they  are.  then  I  should 
think  they  would  be  willing  to  sit  down 
and  assuage  our  fears  with  respect  to  the 
provisions  I  have  mentioned. 

I  believe  the  so-called  "compromise" 
proposal  recently  posited  by  the  commit- 
tee is  a  blatant  red  herring,  proposed  for 
no  better  reason  than  to  scare  us  out  of 
our  wits. 

Senator  Kennedy  himself,  who  has  not 
been  known  to  agree  with  me  on  every 
issue,  has  suggested  that  there  is  no  way 
such  a  proposal  could  get  through  the 
House.  The  Commerce  Committee  staff 
conceded  to  some  of  our  staff  members 
that  they  feel  some  of  the  open-ended 
grant  provisions  are  unreasonable. 

We  will  not  be  fooled  into  bargaining 
over  blatantly  foolish  red  herring  provi- 
sions Inserted  only  for  bargaining 
purposes. 


And  we  will  not  Ignore  the  clear  import 
of  the  statutory  language,  relying  on  the 
beneficent  sentiments  of  the  drafters. 

If  the  proponents  of  S.  957  refuse  to 
deal  with  Senate  conservatives  In  good 
faith,  then  I  am  afraid  that  we  will  have 
to  go  through  the  fine  points  of  S.  957, 
sentence  by  sentence,  ramification  by 
ramification.  I  already  have  71  sentences 
and  ramifications  in  mind,  and  I  am  sure 
others  will  occur  to  me  as  this  issue 
progresses. 

I  do  not  want  to  be  dilatory.  But  I  feel 
that  before  the  Senate  passes  another 
piece  of  legislation  with  far-reaching 
ramifications,  we  should,  for  a  change, 
have  an  opportunity  to  learn  exactly 
what  we  are  voting  on. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  subject  to  the  call  of 
the  Chair. 

There  being  no  objection,  the  Senate, 
at  4:51  p.m.,  took  a  recess  subject  to  the 
call  of  the  Chair. 

The  Senate  reassembled  at  5:12  p.m. 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Robert  C.  Byrd)  . 


RECESS  UNTIL  5:45  P.M. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  In  recess  until  5:45  p.m.  today. 

There  being  no  objection,  the  Senate, 
at  5:13  pjn.  recessed  until  5:45  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
OfBcer  (Mr.  Matsunaga)  . 


RECESS  SUBJECT  TO  THE  CALL  OP 
THE  CHAIR 

Mr.  ALLEN.  Mr.  President,  acting  in 
accordance  with  the  wishes  of  the  dis- 
tinguished majority  leader.  I  ask  unan- 
imous consent  that  the  Senate  stand  in 
recess  subject  to  the  call  of  the  Chair. 

There  being  no  objection,  at  5:46  p.m. 
the  Senate  took  a  recess,  subject  to  the 
call  of  the  Chair. 

The  Senate  reassembled  at  6:08  p.m., 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Matsunaga)  . 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  is  recognized. 


INTERNAL    REVENUE     CODE    PRO- 
VISION AMENDMENT 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  H.R.  4458. 
which  Is  held  at  the  desk,  be  called  up 
for  consideration  at  ttils  time. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  cleric  read  as  follows: 

A  bill  (H.R.  4468)  to  amend  certain  pro- 
visions of  the  Internal  Revenue  Code  of  1954 
relating  to  distilled  spirits,  and  for  other 
purposes. 

Mr.  HUDDLESTON.  Mr.  President, 
H.R.  4458  is  the  House  version  of  S.  1717, 
which  I  have  Introduced  here  on  this 
side.  The  bill  is  designed  to  make  certain 


limited  modifications  in  the  tax  code  re- 
lating to  the  distilled  spirits  industry. 
Changes  which  it  would  effect  will  elim- 
inate costly  and  time-consuming 
paperwork  at  present  required  of  the 
Industry  and  Government  alike.  As  the 
Department  of  the  Treasury  has  Indi- 
cated in  its  report  on  HJl.  4458: 

The  changes  proposed  by  the  biU  gen- 
eraUy  would  have  little  revenue  effect.  Some 
merely  permit  tax  exemptions  or  refunds  to 
be  obtained  in  a  more  efficient  manner  than 
is  now  i>088lble. 

Under  existing  procedures,  an  excise 
tax  is  normally  determined  and  paid  on 
distilled  spirits  which  are  destined  for 
export  and  then  later  refunded  by  the 
Treasury  when  the  product  is  actually 
exported.  The  most  important  change 
which  the  legislation  before  us  would 
bring  about  is  the  termination  of  the 
unnecessary  work  involved  on  the  part 
of  both  the  distiller  and  the  Government 
in  shuffling  funds  back  and  forth  under 
this  procediu-e. 

This  is  not  a  controversial  bill.  The 
Treasury  Department  has  no  objection 
to  its  enactment.  Last  year  a  bill  which 
contained  all  the  provisions  of  this  leg- 
islation was  passed  by  the  House  with  no 
dissent  and  was  reported  out  by  the  Sen- 
ate Finance  Committe.  albeit  too  late  for 
floor  action.  Yesterday,  the  House,  by 
voice  vote,  passed  HJl.  4458  under  sus- 
pension of  the  rules.  On  October  14,  the 
Senate  Subcommittee  on  Taxation  and 
Debt  Management  held  hearings  on  S. 
1717.  On  October  21,  the  full  Senate 
Committee  on  Finance  agreed  to  the 
substance  of  S.  1717  and  a  procedure 
whereby  H.R.  4458  could  be  held  at  the 
desk  after  House  passage,  in  order  to  ex- 
pedite its  consideration  by  the  Senate. 
Thus,  I  strongly  believe  that  there  is  a 
clear  Indication  of  across-the-board  sup- 
port for  this  legislation,  aiad  I,  there- 
fore, urge  that  we  act  upon  it  Immedl- 

Mr.  President,  this  bill  has  been 
cleared  by  both  sides  of  the  aisle. 

Mr.  McCLURE.  Mr.  President,  It  is  my 
understanding  that  there  is  no  objec- 
tion on  this  side  of  the  aisle. 

The  PRESIDING  OFFICER.  Withovtt 
objection,  the  bill  will  be  considered 
as  having  been  read  the  first  and  second 
times. 

The  bill  Is  open  to  amendment.  If 
there  be  no  amendment  to  be  proposed, 
the  question  is  on  the  third  reading  of 
the  bill. 

The  bill  (H.R.  4458)  was  read  the 
third  time,  and  passed. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  HUDDLESTON.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

RECESS  SUBJECT  TO  THE  CALL  OP 
THE  CHAIR 

Mr.  ALLEN.  Mr.  President,  I  move 
that  the  Senate  stand  In  recess  to  the 
call  of  the  Chair. 

The  mot«on  was  agreed  to  and,  at 
6:10  pm..  the  Perat«  took  a  recess  sub- 
ject to  the  call  of  the  Chair. 


36250 


CONGRESSIONAL  RECORD— SENATE 


November  1,  1977 


The  Senate  reassembled  at  6:27  pm. 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  BIatsunaga)  . 


ORDER  OF  BUSINESS 
FOR  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, under  the  order  previously  en- 
tered, the  Senate  will  come  in  at  9  a.m. 
tomorrow.  Is  that  not  correct? 

The  PRESIDINa  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  ROBERT  C.  BYRD.  Also,  under 

I  the  order  previously  entered,  the  Sen- 

I  ate  will  proceed  to  the  consideration  of 

the  social  security  extension  bill  at  9 

ajn.  Is  that  not  correct? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator is  correct. 


ORDER  FOR  CONSIDERATION  OF 
THE  SOCIAL  SKruRITY  EXTEN- 
SION BILL  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the  social 
security  bill  after  Mr.  Allen  has  been 
recognized  under  the  order  previously 
entered  for  Mr.  Allen  on  tomorrow. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
BUDGET  WAIVER  RESOLUTION 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  when  the 
budget  waiver  or  waiver  come  over  with 
respect  to  the  Social  Security  Financing 
Act,  the  Senate  proceed  to  the  considera- 
tion thereof  Immediately. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  TO  CALL  UP  SEN- 
ATE JOINT  RESOLUTION  82 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  major- 
ity leader  may  be  authorized  to  call  up 
the  Alcan  Resolution,  Senate  Joint  Reso- 
lution 82,  at  any  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SAFE  DRINKING  WATER 
AMENDMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Senate 
a  message  from  the  House  on  S.  1528. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives. 

Resolved,  That  the  Houm  agree  to  the 
amendment  of  the  Senate  numbered  2  to  the 
amendment  of  the  Houae  to  the  bill  (S.  1628) 
entitled  "An  Act  to  amend  section  2  of  the 
Safe  Drinking  Water  Act  (Public  Law  93- 
623)  to  extend  and  increase  authorizations 
provided  for  public  water  systems." 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  1  to  the 
amendment  of  the  House  to  the  aforesaid 
bill,  with  the  following  amendment: 

In  Ueu  of  the  matter  proposed  to  be  In- 
MTted  by  said  amendment.  Insert: 


(B)  (1)  In  prescribing  regulations  under 
this  section  the  Administrator  shall,  to  the 
extent  feasible,  avoid  promulgation  of  re- 
quirements which  would  unnecessarily  dis- 
rupt State  underground  injection  control 
programs  which  are  in  effect  and  being  en- 
forced in  a  substantial  number  of  States. 

(11)  For  the  purpose  of  this  subparagraph, 
a  regulation  prescribed  by  the  Administrator 
under  this  section  shall  be  deemed  to  dis- 
rupt a  State  underground  injection  control 
program  only  if  It  would  be  infeaslble  to 
comply  with  both  such  regulation  and  the 
State  imderground  Injection  control  pro- 
gram. 

(ill)  For  the  purpose  of  this  subparagraph, 
a  regulation  prescribed  by  the  Administra- 
tor under  this  section  shall  be  deemed  un- 
necessary only  if,  without  such  regulation, 
underground  sources  of  drinking  water  will 
not  be  endangered  by  any  underground  In- 
jection. 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  3  to  the 
amendment  of  the  House  to  the  aforesaid 
bill,  with  the  foUowlng  amendment: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  said  amendment,  insert: 

AGENCY  PERSONNEL 

Ittc.  11.  (a)  Subsection  (a)  of  section  5108 
of  title  6,  United  States  Code,  is  amended  by 
striking  out  "an  aggregate  of  3,243"  and  In- 
serting in  Ueu  thereof  "an  aggregate  of 
3  293." 

(b)  To  the  extent  that  the  Administrator 
of  the  Environmental  Protection  Agency 
deems  such  action  necessary  to  the  discharge 
of  his  functions  under  title  XIV  of  the  Pub- 
lic Health  Service  Act  (relating  to  safe 
drinking  water)  and  under  other  provisions 
of  law,  he  may  appoint  personnel  to  fill  not 
more  than  thirty  scientific,  engineering,  pro- 
fessional, legal,  and  administrative  positions 
within  the  Environmental  Protection  Agency 
without  regard  to  the  civil  service  laws  and 
may  fix  the  compensation  of  such  personnel 
not  in  excess  of  the  maximum  rate  payable 
for  aS-18  of  the  General  Schedule  under 
section  5332  of  title  5,  United  States  Code. 

MONrrORING   OF   UNREOtTLATED   POLLUTANTS 

SEC.  12.  (a)  Section  1412(e)(2)  of  the 
Public  Health  Service  Act  Is  amended  by 
striking  the  word  "and"  at  the  end  of  claxise 
(E)  and  by  striking  the  period  at  the  end  of 
Clause  (F)  and  Inserting  in  lieu  thereof:  "; 
and",  and  by  adding  the  following  new 
clause  at  the  end  thereof:  "(G)  periodic  as- 
sessments and  evaluations  of  unregulated 
contaminants  which  may  require  continu- 
ous monitoring   or  regulation." 

(b)(1)  Section  1414(c)  of  such  Act  Is 
amended  by  striking  out  "form  and  manner 
for  giving  such  notice.  Such  notice"  and  in- 
serting in  Ueu  thereof  "form,  manner,  and 
frequency  for  giving  notice  under  this  sub- 
section. Notice  under  the  first  sentence  of 
this  subsection". 

(2)  Section  1414(c)  is  further  amended 
by  inserting:  "The  Administrator  may  also 
require  the  owner  or  operator  of  a  public 
water  system  to  give  notice  to  the  persons 
served  by  It  of  contaminant  levels  of  any 
unregulated  contaminant  required  to  be 
monitored  under  section  1445(a)."  after  "Is- 
used  by  the  system.". 

(3)  Section  1414(c)  Is  further  amended 
by  striking  out  "thereunder"  and  Inserting 
In  Ueu  thereof  "Issued  under  this  subsec- 
tion". 

(c)  Section  1445(a)  of  such  Act  is 
amended  by  striking  out  "or"  before  "In  ad- 
ministering", and  b>  inserting  before  the 
period  at  the  end  thereof:  ",  In  evaluating 
the  health  risks  of  unregulated  contami- 
nants, or  In  advising  the  public  of  such 
risks". 

(d)  Section  1445(b)(1)  of  such  Act  is 
amended   by   inserting   "(A)"   Immediately 


after  "person  subject  to",  by  striking  out 
"or"  after  "1412"  and  Inserting  in  lieu  thereof 
",  (B)  an",  by  striking  out  "(or  person"  and 
substituting  the  foUowlng:  ",  or  (C)  any 
requirement  to  monitor  an  imregulated 
contaminant  pursuant  to  subsection  (a) ,  or 
person",  and  by  striking  out  the  parenthesis 
after  "or  other  person"  and  substituting 
"referred  to  in  clause  (A),  (B),  or  (0)". 

EMEBGENCT   ASSISTANCE 

Sec.  13.  Section  1442(a)  (2)  (B)  of  the  Pub- 
lic Health  Service  Act,  as  amended  by  section 
9  of  this  Act,  Is  further  amended  by  striking 
out  "respecting  drinking  water"  and  all  that 
follows  down  through  the  period  at  the  end 
thereof  and  substituting:  "affecting  public 
water  systems  (including  sources  of  water  for 
such  systems)  which  the  Administrator  de- 
termines to  present  substantial  danger  to  the 
public  health.  Grants  provided  under  this 
subparagraph  shall  be  used  only  to  support 
those  actions  which  (1)  are  necessary  for 
preventing,  limiting  or  mitigating  danger  to 
the  pubUc  health  In  such  emergency  situa- 
tion and  (11)  would  not,  In  the  Judgment  of 
the  Administrator,  be  taken  without  such 
emergency  assistance.  The  Administrator 
may  carry  out  the  program  authorized  tmder 
this  subparagraph  as  part  of,  and  in  accord- 
ance with  the  terms  and  conditions  of,  any 
other  program  of  assistance  for  environmen- 
tal emergencies  which  the  Administrator  la 
authorized  to  carry  out  imder  any  other  pro- 
vision of  law.  No  limitation  on  appropriations 
for  any  such  other  program  shall  apply  to 
amounts  appropriated  under  this  subpara- 
graph.". 

CLZAN  AIB  ACT 
TECHNICAL  AND  CONTORMING  AMITNDMENTS 

Sec.  14.  (a)  The  Clean  Air  Act  Is  amended 
as  foUows : 

(1)  In  section  110(a)  (2)  (H)  Insert  a  semi- 
colon at  the  end  thereof; 

(2)  in  section  110(a)  (2)  (J)  strike  out  the 
comma  at  the  end  thereof  and  substitute  s 
semicolon; 

(3)  In  section  110(a)(5)(D)  strike  out 
"preconstruction  or  premodificatlon"; 

(4)  in  section  110(a)  (3)  add  the  following 
new  subparagpraph  at  the  end  thereof: 

"(D)  Any  applicable  Implementation  plan 
for  which  an  attainment  date  later  than  De- 
cember 31,  19S2,  is  provided  pursuant  to  sec- 
tion 172(a)  (2)  shall  be  revised  by  July  1, 
1979,  to  Include  the  comprehensive  measures 
and  requirements  referred  to  In  subsection 
(c)(5)(B).": 

(6)  in  section  110  redesignate  subsections 
(g).  (h),  and  (1)  (as  added  by  section  108 
(g)  of  the  Clean  Air  Act  Amendments  ol 
1977)  as  (h),  (1),  and  (J),  respectively; 

(6)  m  section  IIO(J),  as  redesignated  by 
paragraph  (6)  of  this  subsection,  strike  out 
"at  such  source  wlU  enable  it"  and  substi- 
tute "will  enable  such  source"; 

(7)  In  section  111(a)  redesignate  para- 
graph (7)  (as  added  by  section  109(f)  of  the 
Clean  Air  Act  Amendments  of  1977)  as  para- 
graph (8) : 

(8)  In  section  111  strike  out  subsection 
(J)  and  redesignate  the  following  subsec- 
tions accordingly; 

(9)  m  section  111  (J)  (2),  as  redesignated 
by  paragraph  (8)  of  this  subsection,  strike 
out " (8) "  and  substitute  "  (B) "; 

(10)  In  section  113(b)  (3)  Insert  a  comma 
after  "coal  conversion)"  and  after  "smelter 
orders)";  and  strike  out  "320"  and  insert 
in  Ueu  thereof  "324"; 

(11)  m  section  113(b)(3)  (as  amended 
by  section  111(c)(3)  of  the  Clean  Air  Act 
Amendments  of  1977) ,  Insert  "or"  at  the  end 
thereof; 

(12)  in  section  113(c)(1)(B)  (as  amended 
by  section  111(d)(2)  of  the  CTean  Air  Act 
Amendments  of  1977) ,  Insert  "or"  at  the  end 
thereof: 
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(13)  In  section  113(c)  (1)  (D)  Insert  a  com- 
ma after  "Act)"  and  Insert  a  comma  after 
"penalties) "; 

(14)  in  section  113(d)(1)  strike  out  "an 
order  for  any  stationary  source  which"  and 
insert  in  lieu  thereof  "to  any  stationary 
source  which  Is  unable  to  comply  with  any 
requirement  of  an  applicable  Implementation 
plan  an  order  which"  and  strike  out  "any 
requirement  of  an  applicable  Implementa- 
tion plan"  and  insert  In  lieu  thereof  "such 
requirement"; 

(16)  in  section  113(d)  (1)  (E)  Insert  ",  un- 
less exempted  imder  section  120(a)(2)(B) 
or  (C),"  after  "notifies  the  source  that";  In- 
sert "effective  July  1,  1979,  as  provided"  after 
"noncompliance  penalty";  and  strike  out 
"120"  the  second  time  It  appears  therein 
and  insert  in   Ueu   thereof   "120(b)  (3)    or 

(g).": 

(16)  in  section  113(d)  (2)  insert  after  the 
first  sentence  thereof  the  following:  "The 
Administrator  shall  determine,  not  later  than 
90  days  after  receipt  of  notice  of  the  issuance 
of  an  order  under  this  subsection  with  re- 
spect to  any  malor  stationary  source,  wheth- 
er or  not  any  State  order  under  this  subsec- 
tion is  in  accordance  with  the  requirements 
of  this  Act."; 

(17)  in  section  113(d)  (4)  (A)  Insert  a  clos- 
ing parenthesis  after  "1 11  (a)  ( 1 ) "; 

(18)  In  the  last  sentence  of  section  113 
(d)(6)(A)  strike  out  "an  additional  period 
of"  and  Insert  in  Ueu  thereof  "an  additional 
period  for"; 

(19)  in  section  113(d)(8)  strike  out  "or 
(3) "  after  "paragraph  (1) "; 

(20)  In  section  n3(d)(10)  strike  out  "Is- 
sued" and  Insert  In  Ueu  thereof  "In  effect"; 
and  strike  out  "other"  and  Insert  in  lieu 
thereof  "Federal":  and  strike  out  "or  section 
304"  and  substitute  "and  no  action  under 
section  304"; 

(21)  m  section  113(d)  (11)  strike  out  " (and 
approved  by  the  Administrator) "  and  sub- 
stitute "and  In  effect"; 

(22)  in  section  114(a)  (ill)  strike  out  "(ex- 
cept with  respect  to  a  manufacturer  of  motor 
vehicles  or  motor  vehicle  engines)"  and  in- 
sert in  lieu  thereof  "(except  a  provision  of 
title  n  with  respect  to  a  manufacturer  of 
new  motor  vehicles  or  new  motor  vehicle 
cniflnes)"; 

(23)  In  section  114fa)  (1)  Insert  "who  owns 
or  operates  any  emission  source  or  who  is" 
after  "any  person":  and  insert  "with  respect 
to  a  provision  of  title  11"  after  "208"; 

(24)  In  section  116  Insert  "(as  in  effect  be- 
fore the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1977) "  after  "and 
(f)". 

(25)  In  section  119(a).  add  the  following 
new  paraoraph  at  the  end  thereof: 

"(3)  For  the  purposes  of  section  110,  304, 
and  307  of  this  Act,  any  order  Issued  by  the 
State  and  In  effect  pursuant  to  this  subsec- 
tion shall  become  part  of  the  applicable  Im- 
plementation plan."; 

(26)  In  section  119(d)  r3)  strike  out  "319" 
and  Insert  in  lieu  thereof  "321"; 

(27)  In  the  first  sentence  of  section  119(e) 
strike  out  "such  order"  and  Insert  in  Ueu 
thereof  "an  order  under  this  section"; 

_  (28)  in  section  120(a)  (2)  (A)  (1)  Insert 
(whether  or  not  such  source  Is  sublect  to  a 

Federal  or  State  consent  decree)"  after 
■plan"; 

_  (29)    in  section   120(a)  (2)  (A)  (lU)    Insert 
.  or  Federal  or  State  consent  decree"  after 
subparagraph  (B) ";  and  strike  out  "or  sus- 
pension." at  the  end  thereof  and  Insert  In 
ueu  thereof  ",  suspension,  or  consent  decree"- 
__  (30)    In   section    120fa)  (2)  fB)  (1)    insert 
Mctlon  113(d)  (6)  or"  after  "under"  and  in- 
Mrt  "(as  in  effect  before  the  date  of  the  en- 
Mtoent  of  the  Clean  Air  Act  Amendments  of 
1977)"  after  "119"; 

(81)    in   section    120(a)  (2WBUH)    Insert 
(as  m  effect  before  the  date  of  the  enact- 


ment of  the  Clean  Air  Act  Amendments  of 
1977)"  after  "119(c)(1)"; 

(32)  in  section  120(b)(8)  strUce  out  "(6)" 
and  substitute  "  (4) "; 

(33)  in  section  120(b)  (2)  (A)  strike  out 
"subsection  (e)"  and  insert  In  Ueu  thereof 
"subsection  (a)  ( 1 )  (B)  (1) "; 

(34)  In  section  120(b),  after  paragraph 
(9)  insert:  "In  any  case  in  which  the  State 
establishes  a  noncompliance  penalty  under 
this  section,  the  State  shall  provide  notice 
thereof  to  the  Administrator."; 

(35)  in  the  next  to  last  sentence  of  section 
120(b)  strike  out  "delayed  compliance"  and 
Insert  In  Ueu  thereof  "noncompliance"; 
strike  out  "publication  of  the  proposed  pen- 
alty" and  Insert  In  Ueu  thereof  "receipt  of 
notice  of  the  State  penalty  assessment"; 

(36)  In  the  last  Fentence  of  section  120(b) 
strike  out  "delayed  compliance"  and  Insert 
in  Ueu  thereof  "noncompliance":  and  strlM 

■  out   "faculty"   and    Insert   In   Ueu   thereof 
"source"; 

(37)  in  section  120(d)  (2)  (A)  insert  "the 
economic  value  which  a  delay  In  compliance 
beyond  July  1,  1979,  may  have  for  the  owner 
of  such  source.  Including"  after  "no  less 
than";  and  strike  out  "which  a  delay  In 
compliance  beyond  July  1,  1979,  may  have 
for  the  owner  or  operator  of  such  source" 
and  Insert  In  Ueu  thereof  "which  such  a 
delay  may  have  for  the  owner  or  operator  of 
such  source"; 

(38)  In  section  120(e)  insert  a  comma  after 
"(b)"; 

(39)  In  section  126(a)  (1)  strike  out  ",  re- 
lating to  significant  deterioration  of  air 
quality,"  and  substitute  "(relating  to  sig- 
nificant deterioration  of  air  quality)"; 

(40)  In  section  162(a)  (4)  Insert  a  comma 
after  "size"; 

(41)  In  section  163(a)  strike  out  "165(d) 
<2)  (C)  (iv) "  and  in«ert  in  Ueu  thereof  "sec- 
tion 165(d)  (2MC)  (iv) ) "; 

(42)  In  section  164(b)  (2)  Insert  "or  Is  In- 
consistent with  the  requirements  of  section 
162(a)  or  of  subsection  (a)  of  this  section" 
after  "this  section", 

(43)  In  section  164(e),  Insert  "an"  after 
"Tf  any  State  affected  by  the  redeslgnatlon 
of"; 

(44)  In  section  165(a)(1)  strike  out  the 
colon  at  the  end  thereof  and  insert  In  lieu 
ther«»of  a  semicolon: 

(45^  in  section  165(a)  (3)  Insert,  ",  as  re- 
quired pursuant  to  section  llO(J)."  after 
"demonstrates": 

(46)  in  section  165(b)  Insert  "cause  or" 
before  "contribute";  and  strike  out  "actual" 
before  "allowable": 

(47)  in  section  165(d)  (2)  (C)  (U)  strive  out 
"pontrbute"  and  Insert  In  Ueu  thereof  "con- 
tribute"; 

(48)  In  section  lfl5(d)  (2)  (C>  (UI)  strike 
out  "quality  related"  and  substitute  "qual- 
ity-related" and  strike  out  the  comma  after 
"concentration"!"; 

(49)  In  section  165(dW2UC)  (Iv)  strike 
out  "<«"ch  sources"  and  s"bstlt"te  "such  fa- 
cility"; strike  out  "together  with  aU  other 
sources.";  and  Insert  "cause  or  contribute  to 
concentrations  of  such  pollutant  which"  be- 

(60)  in  section  166(d)  (2)  (DWUl)  strike 
out  everything  after  "as  may  be  necessary 
to  assure  thait"  down  through  the  colon  and 
insert  In  Ueu  thereof  t*ie  following;  "emis- 
sions of  sulfur  oxides  from  such  faculty  will 
not  (dxirlng  any  day  on  which  the  otherwise 
applicable  maximum  allowable  increases  are 
exceeded)  cause  or  contribute  to  concentra- 
tions which  exceed  the  following  maximum 
allowable  Increases  for  such  areas  over  the 
baseline  concentration  for  such  pollutant 
and  to  assure  that  such  emissions  will  not 
cause  or  contribute  to  concentrations  which 
exceed  the  otherwise  applicable  maximum 
allowable  Increases  for  periods  of  expostire 
of  24  hours  or  less  on  more  than  18  days  dur- 
ing any  annual  period:"; 


(51)  in  section  165(d)  (2)  (D)  add  the  fol- 
lowing new  clause: 

"(Iv)  For  purposes  of  clause  (111),  the 
term  "high  terrain  area'  means  with  respect 
to  any  facility,  any  area  having  an  eleva- 
tion of  900  feet  or  more  above  the  base  of 
the  stack  of  such  facility,  and  the  term  'low 
terrain  area'  means  any  area  other  than  a 
high  terrain  area."; 

(52)  In  the  second  sentence  of  section 
168(b)  strike  out  "In  accordance  with  this 
definition"  and  insert  In  Ueu  thereof  "(in 
accordance  with  the  definition  of  'com- 
menced' In  section  169(2) ) "; 

(53)  immediately  after  section  168,  strike 
out  subpart  2  of  part  C  of  tUle  I  of  such 
Act  and  Insert  such  subpart  after  section 
169; 

(54)  In  section  169(2)  add  the  following 
new  subparagraph  (C)   at  the  end  thereof: 

"(C)  The  term  'construction'  when  used 
in  connection  with  any  source  or  faculty.  In- 
cludes the  modification  (as  defined  In  sec- 
tion 111(a) )  of  any  source  or  facility."; 

(66)  In  section  172(b)  (4)  strike  out  "para- 
graph (1)"  and  Insert  In  Ueu  thereof  "sub- 
section (a)"; 

(56)  In  section  172(c)  strike  out  "July  1, 
1987"  and  Insert  in  Ueu  thereof  "Decem- 
ber 31.  1987"; 

(57)  In  section  173(1)  (A)  strike  out 
"facility"  each  place  It  appears  and  Insert  In 
Ueu  thereof  "source";  strike  out  "from  new" 
and  Insert  in  Ueu  thereof  "from  new  or  modi- 
fied"; and  Insert  "applicable"  before  "Im- 
plementation plan"; 

(68)  In  section  173  strike  out  "and"  after 
the  semicolon  In  paragraph  (2);  strike  out 
the  period  at  the  end  of  paragraph  (3)  and 
Insert  In  Ueu  thereof  ";  and";  and  add  the 
following  at  the  end  thereof: 

"(4)  ithe  applicable  Implementation  plan 
Is  being  carried  out  for  the  nonattalnment 
area  In  which  the  projjosed  source  Is  to  be 
constructed  or  modified  In  accordance  with 
the  requirements  of  this  part."; 

(59)  In  section  176(a)(1)  insert  "national" 
before  "primary"; 

(60)  In  section  202(a)  strike  out  "(a)  Ex- 
cept as  otherwise  provided  in  subsection 
(b)  — 

"(a)(1)  Except  as  otherwise  provided  In 
subsection  (b)  the"  and  substitute  "(a) 
Except  as  otherwise  provided  in  subsection 
(b)  — 

"(1)  The"; 

(61)  In  section  202(a)(3)(B)  strike  out 
"During  the  period  of  June  1  through  De- 
cember 31,  1979.  and  during  each  period  of 
Jime  1  through  December  31  of  each  third 
year  after  1979,"  and  Insert  In  lieu  thereof 
"During  the  period  of  June  1  through  Decem- 
ber 31,  1978.  In  the  case  of  hydrocarbons  and 
carbon  monoxide,  or  during  the  period  of 
June  1,  through  December  31,  1980,  in  the 
case  of  oxides  of  nitrogen,  and  during  each 
period  of  June  I  throtigh  December  31  of 
each  third  year  thereafter,"; 

(62)  In  the  last  sentence  of  section  202(a) 
(3)  (B)  striking  out  "of"  before  "from"; 

(63)  In  section  202(a)(3)(E)  strike  out 
"June  1.  1979,"  and  insert  in  Ueu  thereof 
"June  1,  1978,  In  the  case  of  hydrocarbons 
and  carbon  monoxide,  and  June  1,  1980,  In 
the  case  of  oxides  of  nitrogen,"; 

(64)  In  section  202(b)(1)(B).  strike  out 
"model  year  1976"  and  insert  in  lieu  thereof 
"calendar  year  1976"; 

(6*^)  In  section  202(b)  (1)  (B)  (1)  strike  out 
"United  States"  and  Insert  in  Ueu  thereof 
"other"; 

(66)  m  section  203<a)  (3)  (B).  strike  out 
the  comma  after  "purchaser"  and  substitute 
a  semicolon; 

(67)  In  section  203(a)  (4)  (C>,  Insert  "or" 
after  "person,"; 

(68)  In  the  last  sentence  of  section  203(a) 
Insert  a  period  after  "216"; 

(69)  In  section  206(g)(3)  Insert  "shaU" 
after  "(D)": 
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(70)  in  section  207(a)  strike  out  "(3)  The 
cost"  and  substitute: 

"(3)  The  cost": 

(71)  In  section  207(f),  as  added  by  section 
212  of  the  Clean  Air  Act  Amendments  of  1977, 
strike  out  "(f) "  and  substitute  "(b) ": 

(72)  in  section  207(h)  (2)  (as  added  by  sec- 
tion 212  of  the  Clean  Air  Act  Amendments 
of  1977  and  redesignated  In  paragraph  (65) 
of  this  section) .  strike  out  "as  determined 
and"  and  Insert  In  Ueu  thereof  "as  deter- 
mined under": 

(73)  In  section  211(f)  (2)  strike  out  "first"; 
and  Insert  ",  except  as  otherwise  provided 
pursuant  to  a  waiver  under  paragraph  (4)" 
after  "per  gallon  of  fuel": 

(74)  In  section  211(f)(4)  Insert  "or  the 
limitation  specified  In  paragraph  (2)  of  this 
subsection,"  after  "subsection": 

(76)  In  section  215(d)  strike  out  "Decem- 
ber 31.  1981,"  and  Insert  In  Ueu  thereof  "D^ 
cember  31,  1980,": 

(76)  In  section  302(e),  Insert  a  comma  af- 
ter "Individual": 

(77)  In  section  304(a)  (3)  Insert  "or  modi- 
fled"  after  "new": 

(78)  In  section  304(f)  (3)  strike  out  "re- 
quirements" after  "smelter  orders),"  and 
substitute  "any  condition  or  requirement"; 
and  strike  out  "or"  before  "section  169A"  and 
Insert  ",  or"  after  "(relating  to  ozone  pro- 
tection) ": 

(79)  In  the  first  sentence  of  section  307(b) 
(1),  Insert  "or  requirement"  before  "under 
section  112,":  strike  out  "under  section  111" 
and  insert  In  Ueu  thereof  "or  requirement 
under  111,";  strike  out  "any  rule  or  order  is- 
sued under  section  120  (relating  to  noncom- 
pliance penalties,"  and  Insert  In  Ueu  there- 
of "any  rule  Issued  under  section  113,  119,  or 
under  section  120,  or": 

(80)  In  the  second  sentence  of  section 
307(b)(1)  Insert  "under  section  lll(J),  un- 
der section  112(c),  under  section  113(d), 
under  section  119,  or"  before  "under  section 
120":  and  insert  "(as  In  effect  before  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1977)"  after  "119(c)(2)(A), 
(B),  or  (C)";  and  Insert  "(Including  any 
denial  or  disapproval  by  the  Administrator 
under  title  I)"  after  "under  this  Act"; 

(81)  In  section  323(d),  strike  out  "eleven" 
and  substitute  "thirteen":  strike  out  "seven" 
and  substitute  "nine";  strike  out,  "by  and 
with  the  advice  and  consent  of  the  Senate": 

(82)  In  section  324(J)  insert  after  "(])" 
the  following:  "The  Commission  may  ap- 
point and  fix  the  pay  of  such  staff  as  it  deems 
necessary."; 

(83)  redesignate  section  325  (as  added  by 
section  315  of  the  Clean  Air  Act  Amendments 
of  1977)  as  section  327  and  in  subsection 
(b)(4)  thereof,  strike  out  "103(b)(6)"  and 
Insert  In  Ueu  thereof  "103(a)(6)":  and 

(84)  In  title  in.  add  the  foUowlng  new 
section  after  section  325: 

"CONSTRUCTION  OP  CESTAIN  CLAUSES 

"Sec.  326.  The  parenthetical  cross  refer- 
ences m  any  provision  of  this  Act  to  other 
provisions  of  the  Act,  or  other  provisions  of 
law.  where  the  words  "relating  to"  or  "i>er- 
talning  to"  are  used,  are  made  only  for  con- 
venience, and  shall  be  given  no  legal  effect.". 

(b)  The  Clean  Air  Act  Amendments  of 
1977  (P.L.  95-95)  Is  amended  as  follows: 

(1)  In  section  111,  redesienate  the  second 
subsection  (b)  as  paragraph  (3)  and  redes- 
liraate  existing  paragraph  (3)  as  paragraph 
(4): 

(3)  In  section  129fa)  (2)  (C),  strike  out 
"January  1.  1979,"  and  Insert  In  Ueu  thereof 
"July  1.  1979."; 

(8)  In  the  next  to  last  sentence  of  section 
129(a)  (2) ,  strike  "at"  after  "Judgment"; 

(4)  In  section  128(c).  strike  out  "subpart 
D"  In  each  place  it  apoears  and  insert  In 
Ueu  thereof  "nart  D  of  title  t-  and  strike  out 
"101"  and  Insert  In  Ueu  thereof  "110"- 


(6)  in  section  224(g)  strike  out  "after  'en- 
gines' "  and  insert  In  Ueu  thereof  "after  'en- 
glns' ";  and 

(6)  in  section  406(c)  strike  out  "section 
110  of  this  Act"  and  Insert  in  Ueu  thereof 
"section  110  of  the  Clean  Air  Act". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
normally  the  technical  amendments  to 
the  Clean  Air  Act  would  be  presented  by 
the  chairman  of  the  Senate  Environ- 
mental Pollution  Subcommittee,  the  sen- 
ior Senator  from  Maine.  However,  Sena- 
tor MusKiE  Is  presently  being  treated  for 
a  pinched  nerve  and  is  unable  to  be  on 
the  Senate  floor.  He  has  prepared  a 
statement  which  explains  these  amend- 
ments, and  I  ask  imanimous  consent  that 
it,  with  attachments,  be  printed  at  this 
point  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Statemxnt  of  Senator  Musxie 

The  Clean  Air  Act  Amendments  of  1977 
were  passed  by  Congress  August  4  immedi- 
ately prior  to  the  August  recess.  Because  of 
the  rush  to  produce  this  legislation  prior  to 
the  date  the  automobile  companies  would  be- 
gin to  produce  model  1978  cars,  there  was 
little  time  for  the  detailed  proofreading  that 
usually  accompanies  the  production  of  a 
conference  report.  As  a  result,  there  are  a 
number  of  punctuation  errors.  Incorrect 
cross-references,  grammatical  errors,  and 
other  technical  problems  that  exist  In  Pub- 
lic Law  95-96,  the  Clean  Air  Act  Amendments 
of  1977.  And  there  is  some  ambiguous  lan- 
guage that  should  be  clarified. 

As  a  result  of  these  Inadvertent  errors,  we 
have  brought  before  the  Senate  today  a 
package  of  technical  amendments  to  correct 
these  errors. 

It  is  not  the  purpose  of  these  amendments 
to  re-open  substantive  issues  in  the  Clean 
Air  Act.  Those  Issues  that  were  settled  re- 
main settled  and  the  technical  amendments 
do  not  reverse  that.  Those  Issues  that  were 
not  settled  by  the  1977  amendments  remain 
unsettled.  These  technical  amendments  are 
not  designed  to  resolve  Issues  that  were  not 
resolved  In  the  legislative  struggle  that  oc- 
ciu'red  over  the  last  three  years. 

A  brief  explanation  of  each  of  the  technical 
amendments  will  be  placed  in  the  record  at 
the  end  of  my  statement.  Because  of  the 
brevity  of  most  of  these  amendments,  it  is 
difficult  to  read  an  amendment  standing 
alone  and  understand  the  changes  it  makes. 
This  brief  exnlanation  will  provide  a  simple 
explanation  for  each  amendment. 

Most  of  the  amendments  originated  as  a 
result  of  discussions  between  House  and 
Senate  Committee  staff  and  the  Environ- 
mental Protection  Agency  as  the  Agency 
began  attempting  to  Implement  the  new 
amendments.  Unsolicited  comments  have 
been  received  from  the  private  sector.  All  of 
the  comments  of  the  Environmental  Pro- 
tection Agency  and  private  citizens  have  been 
reviewed  by  the  Committee  staff.  Many  have 
been  rejected  because  they  attempt  to  raise 
policy  Issues.  Only  those  amendments  that 
are  necessary  to  correct  technical  errors  or 
unclear  phrases  have  been  retained  in  the 
package  of  amendments  that  Is  now  before 
the  Senate. 

Members  of  the  Environment  and  Public 
Works  Committee  have  examined  these 
amendments.  If  there  were  any  questions 
about  the  legitimacy  of  an  amendment,  it 
was  dropped  from  the  list. 

I  urge  the  Senate  to  agree  to  these  amend- 
ments. 

An  example  of  the  kind  of  substantive 
amendments  that  have  been  rejected  and 
have  not  been  included  in  this  package  of 


amendments  might  be  useful.  The  Clean  Air 
Act  Amendments  of  1977  require  that  all 
new  or  modified  major  emitting  faculties 
constructed  in  clean  air  areas  must  comply 
with  the  preconstructlon  review  require- 
ments of  section  165  Immediately  upon  en- 
actment of  the  legislation.  That  is  obvious 
on  the  face  of  the  language  of  166.  It  also 
flows  from  the  language  of  167,  which  re- 
quires EPA  to  take  action  to  stop  construc- 
tion if  It  Is  not  consistent  with  these  new 
requirements.  It  is  also  clear  from  the  last 
sentence  in  section  168  that  sources  con- 
structed after  enactment  would  have  to  be 
reviewed  under  the  new  amendments  because 
they  do  not  fall  within  the  category  covered 
by  that  last  sentence. 

To  view  this  issue  in  any  other  way  than 
the  one  I  have  described  would  be  to  negate 
the  Congressional  actions  of  the  last  two 
years  on  this  subject.  The  Moss  amendment 
of  1976  was  an  attempt  to  delay  the  imple- 
mentation of  Congressional  policy  and  to 
leave  in  place  the  regulations  of  the  Environ- 
mental Protection  Agency.  That  proposal  was 
soundly  defeated  in  the  Senate  as  well  as  in 
the  House. 

In  spite  of  the  clear  Congressional  Intent 
on  this  issue,  there  have  been  suggestions 
that  these  technical  amendments  ought  to 
include  a  substantive  amendment  which 
would  make  the  provisions  of  section  165 
not  be  applicable  for  at  least  a  year  or  two. 
No  such  amendment  Is  contained  in  this 
package.  Congress  has  consistently  rejected 
this  notion,  but  the  proponents  of  It  have 
made  one  last  attempt.  It  would  be  improper 
for  these  technical  amendments  to  be  used 
to  reverse  the  policy  established  in  the  1977 
amendments,  and  it  would  be  Improper  to 
characterize  such  a  substantive  change  as  a 
"technical"  amendment. 

The  interpretation  taken  by  the  Environ- 
mental Protection  Agency  in  the  October  6, 
1977  memorandum  from  David  G.  Hawkins 
and  Marvin  Durnlng  to  the  Regional  Ad- 
ministrators makes  this  clear.  A  copy  of  that 
memorandum  is  attached,  along  with  other 
items  of  legal  analysis  which  demonstrate 
that  the  correct  Interpretation  of  the  1977 
amendments  Is  that  section  165  Is  to  be  ap- 
plicable to  sources  immediately  upon  enact- 
ment. Unfortunately,  as  a  result  of  strong 
pressure  from  the  electric  utility  Industry, 
EPA  has  announced  that  It  Is  reversing  the 
position  taken  in  the  October  6  memoran- 
dum. This  Issue  appears  to  be  headed  to  the 
courts  for  final  resolution.  I  believe  the  Oc- 
tober eth  Hawkins  memo  Is  the  correct  in- 
terpretation, but  these  technical  amend- 
ments will  not  contain  any  language  that 
addresses  that  issue. 

PROPOSED  AMENDMENTS  TO   THE  CLEAN   AIR  ACT 

(1)  Corrects  punctuation  error. 

(2)  Corrects  punctuation  error. 

(3)  More  clearly  Implements  conference 
agreement  to  prohibit  EPA  review  of  indirect 
sources  both  before  construction  and  after 
they  have  come  into  existence. 

(4)  Implements  conference  agreements  to 
require  cities  with  severe  oxidant  or  CO  prob- 
lems to  use  transit  funds  available  to  them 
to  help  alleviate  air  pollution  problems. 

(5)  Corrects  subsection  designation  errors. 

(6)  Implements  conference  agreement  that 
compliance  with  new  source  performance 
standards  may  be  achieved  by  treatment  of 
fuels  before  the  fuel  is  consumed  by  the 
source. 

(7)  Corrects  a  paragraph  designation 
error. 

(8)  Eliminates  a  subsection  which  is  dupli- 
cated elsewhere  in  the  statute. 

(9)  Corrects  a  subparagraph  designation 
error. 

(10)  Adds  nunctuation  and  corrects  an  er- 
roneous section  reference. 
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(11)  (Corrects  a  granunatlcal  error. 

(12)  Corrects  a  grammatical  error. 

(13)  Corrects  punctuation  errors. 

(14)  Corrects  erroneous  omission  in  para- 
graph (1)  of  the  requirement  that  delayed 
compliance  orders  may  be  Issued  only  to 
sources  unable  to  comply  with  requirements 
of  an  implementation  plan. 

(16)  Corrects  apparent  inconsistency  be- 
tween section  113  and  section  120  to  make 
clear  that  sources  meeting  certain  criteria 
will  not  be  required  to  pay  noncompliance 
penalties. 

(16)  Corrects  omission  of  deadline  for  EPA 
to  review  certain  delayed  compliance  orders, 
to  conform  to  other  time  limits  in  the  law. 

(17)  Corrects  punctuation  error. 

(18)  Corrects  an  error  in  syntax. 

(19)  Corrects  a  paragraph  reference  error. 
(30)  Clarifies    that    States    may    Impose 

stricter  requirements  under  State  law  on 
sources  which  have  received  Federal  delayed 
compliance  orders. 

(21)  Corrects  erroneous  parenthetical  de- 
scription. 

(22)  Corrects  language  which  Inadvertent- 
ly removed  auto  manufacturing  facilities 
from  monitoring  and  other  requirements  ap- 
plicable to  other  stationary  sources. 

(23)  Corrects  language  which  Inadvertent- 
ly removed  unregulated  stationary  emission 
sources  from  monitoring  and  other  require- 
ments authorized  under  the  law  prior  to  1977 
to  determine  whether  such  sources  should  be 
regulated  and,  if  so,  at  what  levels. 

(24)  Corrects  reference  to  old  coal  conver- 
sion extension  section  (sec.  119). 

(25)  Conforms  issuance  of  smelter  orders 
with  delay  orders  for  other  sources  by  Incor- 
porating smelter  orders  into  the  SIP. 

(26)  Corrects  section  reference  error. 

(27)  Corrects  an  unclear  reference. 

(28)  Clarifies  that  a  noncompliance  pen- 
alty applies  to  any  noncomplying  source 
(which  is  not  exempted)  including  a  source 
which  has  received  a  Federal  or  State  consent 
decree  extending  a  final  compliance  date. 

(29)  Same  effect  as  No.  28. 

(30)  Corrects  erroneous  omission  of  ref- 
erences to  new  coal  conversion  extension  sec- 
tion (113)  (d)(5),  and  clarifies  reference  to 
old  coal  conversion  extension  (sec.  119)  prior 
to  1977  amendments. 

(31)  Clarifies  reference  to  Section  119  to 
mean  the  coal  conversion  extension  provision 
of  the  Clean  Air  Act  prior  to  the  1977  Amend- 
ments. 

(32)  Corrects  erroneous  paragraph  refer- 
ence. 

(33)  Corrects  erroneous  subsection  refer- 
ence. 

(34)  Makes  clear  an  implied  requirement 
for  a  State  to  notify  the  Administrator  of  im- 
position of  a  noncompliance  penalty. 

(35)  Changes  inconsistent  language — "de- 
layed compliance"  to  "noncompliance" — to 
conform  to  usage  elsewhere  in  this  section. 

(36)  Same  effect  as  No.  35;  also  changes  in- 
consistent language — "facility"  to  "source" — 
to  conform  to  usage  elsewhere  in  this  section. 

(37)  More  clearly  Implements  conference 
agreement  on  method  of  calculation  of  non- 
compliance penalty. 

(38)  Corrects  punctuation  error. 

(39)  Corrects  punctuation  error. 

(40)  Corrects  punctuation  error. 

(41)  Adds  the  word  "section"  to  section 
reference. 

(42)  Clarifies  apparent  inconsistency  so 
that  the  Administrator  may  disapprove  PSD 
redesignations  if  they  do  not  comply  with 
two  specified  provisions  of  the  law  as  well  as 
on  procedural  grounds. 

(43)  Corrects  grammatical  error. 

(44)  Corrects  punctuation  error. 

(45)  Clarifies  that  an  applicant  for  a  con- 
struction permit  need  make  only  one  demon- 
stration that  the  proposed  new  source  will 
comply  with  aU  requirements  of  the  Act. 

(46)  Adds  words  "cause  or"  before  the 
word  "contribute"  in  order  to  conform  to 


usage  throughout  the  Act;  eliminates  an  ap- 
parent inconsistency  by  striking  "actual" 
from  the  phrase  "actual  allowable  emissions." 

(47)  Corrects  printing  error  in  spelling. 

(48)  Corrects  punctuation  error. 

(49)  Conforms  terminology  with  respect 
to  pollution  "sources"  to  that  xised  elsewhere 
in  this  subsection  and  employs  the  phrase 
"cause  or  contribute"  to  pollution  levels,  to 
conform  to  terminology  throughout  the  Act. 

(50)  More  clesirly  Implements  conference 
agreement  on  the  limitations  Imposed  by  the 
Breaux  amendment. 

(51)  Implements  conference  agreement  to 
define  "high  terrain"  areas. 

(62)  Clarifies  unclear  reference. 

(63)  Corrects  placement  of  subpart  2  of 
parte. 

(54)  Implements  conference  agreement  to 
cover  "modification"  as  well  as  "construc- 
tion" by  defining  "construction"  in  part  C  to 
conform  to  usage  in  other  parts  of  the  Act. 

(56)  Corrects  an  erroneous  reference. 
(66)   Corrects  erroneous  date  to  conform  to 

the  date  elsewhere  provided. 

(57)  Substitutes  the  term  "facility"  for 
"source"  to  conform  to  usage  elsewhere  in 
this  section;  also  same  effect  as  No.  64. 

(58)  Implements  conference  agreement 
that  as  a  condition  for  granting  a  permit  to 
construct  in  a  nonattalnment  area,  the  State 
must  be  carrying  out  the  requirements  of  its 
SIP  in  that  area. 

(69)  Implements  conference  agreement  to 
add  the  word  "national"  before  "primary 
standard". 

(60)  Corrects  printing  misalignment  and 
deletes  duplicated  phrase. 

(61)  Corrects  erroneous  date  for  start  of 
period  during  which  Administrator  may  re- 
vise an  emission  standard  for  heavy  duty 
vehicles,  so  as  to  conform  to  the  conference 
agreement  for  four  year  lead  time. 

(62)  Eliminates  an  erroneous  extra  word. 

(63)  Requires  study  dates  to  conform  to 
the  dates  as  in  No.  61  above. 

(64)  Implements  conference  agreement  by 
changing  "model  year  1976"  to  "calendar  year 
1976",  thus  assure  that  American  Motors 
would  be  eligible  for  extension  of  date  for 
compliance  with  NO,  standard. 

(65)  Changes  requirement  that  auto  com- 
panies eligible  for  extension  in  No.  64,  No.  66 
buy  pollution  controls  from  U.S.  manufac- 
turers to  permit  purchase  from  non-U.S. 
companies.  This  is  to  avoid  GATT  problems. 

(66)  Corrects  punctuation  error. 

(67)  Corrects  grammatical  error. 

(68 )  Corrects  punctuation  error. 

(60)  Restores  an  erroneously  omitted  word. 

(70)  Corrects  misalignment. 

(71)  Corrects  subsection  designation. 

(72)  Corrects  grammatical  error. 

(73)  Implements  conference  agreement  by 
clarifying  that  no  manufacturer  may  sell 
gasoline  with  MMT  greater  than  'in  gram/ 
gallon  concentration  after  November  30,  1977, 
unless  a  waiver  Is  granted.  Also  applies  the 
waiver  provision  to  this  Vio  gram/gallon  con- 
centration limitation. 

(74)  Making  the  waiver  discussed  in  No.  73 
applicable  to  this  J/io  gram/gaUon  concentra- 
tion limitation. 

(75)  Implements  conference  agreement  by 
correcting  error  in  a  date. 

(76)  Corrects  punctuation  error. 

(77)  Implements  conference  agreement  by 
clarifying  that  modified  as  well  as  new  facul- 
ties may  be  the  subject  of  citizen  suits.  This 
conforms  to  provisions  throughout  the  Act. 

(78)  Implements  conference  agreement  by 
putting  "smelter  orders"  on  same  basis  as 
other  stationary  source  delay  orders  for  pur- 
pose of  citizen  suits.  Also  makes  punctuation 
correction. 

(79)  and  (80)  Implements  conference 
agreement  to  make  clear  that  Judicial  review 
is  available  for  new  provisions,  as  well  as  old, 
desaing  with  hazardous  emissions  standards 
and  new  sources  and  other  requirements  and 
for  delayed  compliance  orders  and  penalties 


and  smelter  orders.  Also  Implements  confer- 
ence agreement  providing  for  review  of  grant 
or  denial  of  locality  applicable  orders  in  the 
appropriate  circuit  court,  and  review  of  na- 
tionally applicable  regulations  in  the  D.C. 
Circuit  Court. 

(81)  Eliminates  the  requirement  for  €id- 
vlce  and  consent  of  the  Senate  for  appoint- 
ment of  National  Air  Quality  Commission 
members;  implements  conference  agreement 
by  changing  number  of  pubUc  members  from 
seven  to  nine. 

(82)  Gives  the  Commission  authority  to 
hire  staff. 

(83)  Eliminates  identical  section  number- 
ing of  two  different  provisions. 

(84)  Clarifies  lack  of  legal  effect  of  paren- 
thetical cross-references. 

AMENDMENTS   TO   THE    1977    AMENDMENTS 

The  previous  list  amended  the  Clean  Air 
Act  rather  than  the  1977  amendments. 

(1)  Corrects  typographical  error  in  para- 
graph numbering. 

(2)  Corrects  an  erroneous  date. 

(3)  Corrects  grammatical  error. 

(4)  Corrects  erroneous  cross-references. 
(6)   Corrects   erroneous   reference   to   the 

word  "engines". 

(6)  Corrects  improper  reference  to  the  1977 
Clean  Air  Act  Amendments. 

Committee  on  Environment  and 
Public  Works, 

Washington,  D.C,  October  17,  1977. 
Hon.  Douglas  Costle, 

Administrator,     Environmental     Protection 
Agency,   Washington,  D.C. 

Dear  Doug  :  It  appears  there  are  some  who 
wish  to  confuse  the  intent  of  the  Congress 
with  regard  to  implementation  of  the  new 
nondegradatlon  policy  under  the  Clean  Air 
Act  Amendments  of  1977.  Some  have  sug- 
gested the  Congress  did  not  expect  the  pro- 
visions of  the  new  amendments  to  be  im- 
mediately effective.  That  is  not  true. 

The  Conference  Committee  recognized 
that  there  may  be  certain  aspects  of  the  new 
amendments  which  would  require  promul- 
gation of  regulations.  In  recognition  of  that 
posslbUlty,  we  provided  that  the  existing 
regulations  should  continue  in  effect  (to 
the  extent  not  inconsistent  with  the  specific 
provisions  of  the  new  law)  until  new  regu- 
lations could  be  promulgated. 

Implicit  In  the  effort  of  the  Congress  to 
deal  with  nondegradatlon  was  the  Inten- 
tion to  clearly  specify  the  parameters  of  a 
nondegradatlon  policy.  Thus,  we  examined 
EPA's  policy  with  respect  to  best  available 
control  technology,  rejected  It,  and  estab- 
lished a  new  requirement.  We  established 
more  precise  permitting  and  other  pre- 
constructlon review  requirements.  We  ex- 
amined EPA's  deflnltlon  of  the  term  "con- 
struction" and  made  the  requirements  more 
speciflc.  We  examined  EPA's  regulations 
with  respect  to  incremental  changes  in  air 
quality  and  establUhed  more  specific  and,  in 
some  cases,  more  stringent  increments.  All 
of  these  changes  are  to  be  immediately  effec- 
tive insofar  as  these  provisions  do  not  spe- 
cifically require  regiUatory  action  to  become 
effective. 

It  Is  true  that  the  law  requires  continuity 
in  regulation  to  avoid  unnecessary  delay 
and  disruption.  It  is  for  that  reason  that 
the  pre-construction  review  requirements 
of  current  retnUatlon  were  speciflcaUy  re- 
tained for  faculties  on  which  construction 
was  commenced  orlor  to  enactment.  Thte 
also  makes  clear  that  faculties  which  wm- 
mence  construction  now  must  oomnly  wioi 
the  Act's  Immediately  effective  new  provi- 
sions. 

It  Is  unnecessarv  to  compUcate  a  dear 
Congressional  statement  by  a  complex  reg- 
ulatory framework.  It  should  be  sufficient  to 
simply  notify  each  State  and  EPA  re?lon^ 
office  of  the  soeclflc  requirements  of  the 
statute   and   identify   any   areas   to   which 
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ragulAtUma  an  specifically  required.  Beyond 
the  weM  w  Identified,  the  etatute  should  be 
Immedtstely  effective,  and  existing  regula- 
tions null  and  void. 

The  Congrees  spent  nearly  three  years  re- 
writing the  Clean  Air  Act.  The  new  amend- 
\ments  are  quite  specific  because  we  intended 
to  avoid  having  legislation  by  regulation.  It 
was  our  Intent  to  eet  specific  national  air 
quaUty  policy  In  law.  We  expect  this  intent 
.of  Congress  to  guide  the  Agency.  And,  we 
I  expect  that  expansive,  new  regiilations  would 
'fit  held  to  an  absolute  minimum  In  order 
nhat  the  new  law  would  be  made  Immediately 
/effective. 
y     We  would  think  that  a  slmole  guidance 
/'   document  v^ich  cites  the  legislative  history 
and  the  Intent  of  Congress  could  be  distrib- 
uted to  the  States  and  EPA  regional  offices 
with  an  annotated  version  of  the  new  statute 
and  any  existing  regiUations  which  it  refer- 
ences (to  the  extent  not  Inconsistent  with 
the  new  amendments) .  This  should  be  suffi- 
cient to  begin  moving  this  program  without 
triggering     unnecessary     litigation     which 
would  further  delay  implementation  of  the 
program. 
Best  personal  regards. 
Sincerely, 

RoBxaT  T.  Staitoro, 
o  Ranking  Minority  Member. 

Edmttnd  S.  Muskie, 
Chairman,  Subcommittee  on  Environ- 
mental Pollution.  V.S.  Senate. 

VS.   ENVnOKMCNTAI. 

PaoTccnoN  Aoenct, 
Washington.  D.C.,  October  6. 1977. 
Subject:  Changes  to  PSD  and  Emission  Off- 
set Requirements. 
From:  David  Q.  Hawkins.  Assistant  Admin- 
istrator for  Air  and  Waste  Management; 
Marvin  Durnln?,  Assistant  AdmlnUtra- 
tor  for  Enforcement. 
To:   Regional  Administrators,  Regions  I-X. 
The  Clean  Air  Act  Amendments  signed  by 
President  Carter  on  August  7.  1977,  make  cer- 
tain changes  to  EPA's  regulaUons  for  pre- 
venting significant  deterioration    (PSD)    of 
air  quality  (40  CPR  62.21)  and  the  emission 
offset  ruling  (41  PR  66624) .  We  will  be  pro- 
ceeding with  amendments  to  these  regula- 
tions as  soon  as  possible.  This  memo  outlines 
the  changes  that  will  be  made,  most  of  which 
became  effective  upon  enactment  of  the  1977  • 
Amwodments.  A  forthcoming  FEDERAL  REG- 
ISTER notice  notifying  sources  and  the  pub- 
lic of  these  changes  Is  enclosed  for  your  infor- 
mation. 

The  effect  of  the  Act  Amendments  is  to 
Inunedlately  expand  the  scope  of  the  PSD  re- 
views performed  by  EPA,  both  in  terms  of  the 
number  of  sources  affected  and  the  require- 
ments that  must  be  met  (in  particular,  the 
requirement  for  best  available  control  tech- 
nology for  all  pollutants  regulated  under  the 
^ct).  Sources  which  commenced  construc- 
ion   (as  defined  by  the  Act)    on  or  after 
August  7, 1977  are  subject  to  the  immediately 
Weotlve  PSD  provUions  of  the  Act.  Sources 
blch  have  not  yet  received  PSD  permits 
Just  be  reviewed  in  accordance  with  the  Im- 
iedlately  effective  provisions  described  be- 
bw.  Sources  which  have  already  received  PSD 
'ermlts    (either  before  or  after  August  7. 
9T7)   must  have  their  construction  status 
s  of  August  7,  1977  determined.  The  PSD 
ennlt  for  any  source  which  had  not  com- 
aenced  conntructlon  prior  to  August  7,  1977 
aust  be  suspended  and  a  review  of  the  source 
nurt  be  conducted  in  accordance  with  the 
Provisions  described  below. 
I  The  additional  requirements  Imoosed  by 
heee  Immediately  effective  changes  to  our 
■SD  procedures  may  result  In  delavs  In  r>roc- 
atog  permits  which  may  disrupt  the  sched- 
.  ules  for  sources  whose  permits  are  pending  or 
have  recently  been  granted.  We  uree  vou  to 
contact  the  sources  in  your  Region  which 
may  be  affected  by  these  changes  as  soon  as 


possible  to  Inform  them  of  the  new  require- 
ments. 
PSD  (Part  C,  Sections  160-160) : 
General — Section  168  indicates  that  tintll 
a  State  submits  an  acceptable  State  Imple- 
mentation Plan  vr(SIP)  revision  for  PSD, 
EPA's  regulations  remain  in  effect,  except  as 
they  are  inconsistent  with  Sections  163(a) 
(mandatory  Class  I  areas),  163(b)  (revised 
Increments)  and  ie4(a)  (reclassification 
procedures).  Section  168  also  refers  to  the 
new  statutory  definition  of  "commenced" 
(as  applied  to  construction)  which  should 
be  considered  Immediately  effective.  Sources 
which  commenced  construction  after  June 
1,  1976,  and  before  August  7,  1977,  should 
have  been  reviewed  in  accordance  with  40 
CFR  62.21,  as  it  existed  on  August  7,  1077. 
Sources  commencing  construction  on  or  after 
August  7,  1077,  must  be  reviewed  In  ac- 
cordance with  the  new  Act  Amendments. 
Thus,  permits  for  sources  which  have  not 
commenced  construction  as  of  August 
7,  1977,  must  take  into  account  the  manda- 
tory Class  I  areas  (see  Attachment  1);  the 
new  increments  in  Section  163(b),  and 
should  Include  a  review  against  the  na- 
tional ambient  air  quality  standards  (163 
(b)  (4) )  as  well  as  the  specified  increments. 
As  stated  in  Section  163 (a),  the  revised  In- 
crements of  Section  163(b)  may  be  exceeded 
once  per  year  (except  for  the  annual  incre- 
ments) at  any  given  receptor  site. 

Applicability  of  Section  165  (other  source 
types,  BACT  for  other  pollutants,  pulbllc 
hearings,  etc.) — Section  166  by  its  terms 
establishes  new  requirements  applicable  to 
all  major  emitting  facilities  "on  which  con- 
struction Is  commenced  after  the  date  of 
enactment  of  this  part."  In  apparent  con- 
flict with  this  clear  statement  is  Section  168, 
which  states  that  present  E3>A  regulations 
are  deemed  amended  to  the  extent  they  are 
Inconsistent  with  specified  portions  of  Sec- 
tions 162,  163  and  161  but  which  does  not 
mention  Section  165.  We  have  determined 
that  the  failure  to  reference  Section  166  Is 
not  controlling  and  that  Section  166  (up  to 
subsection  (e) )  was  intended  to  be  effective 
upon  enactment.  Therefore,  EPA's  PSD  reg- 
ulations will  be  amended  to  immediately 
include  preconstructlon  review  of  additional 
source  types  (as  defined  in  Section  160(1) ); 
public  hearing,  or  opportunity  for  hearing, 
on  each  application;  best  available  control 
technology  for  all  pollutants  regulated  under 
the  Act;  and  provisions  for  exemptions  to 
the  Class  I  increments.  These  provisions  are 
applicable  to  affected  sources  that  did  not 
commence  construction  (as  defined  in  Sec- 
tion 169(2))   before  August  7,  1077. 

Requirements  for  major  sources  of  pol- 
lutants other  than  sulfur  dioxide  and  par- 
ticulate matter — Since  Section  166  and  the 
definition  of  major  source  in  Section  169 
are  effective  immediately,  a  PSD  review  for 
other  pollutants  regulated  under  the  Act  is 
now  required.  The  other  requirements  of 
Section  165  are  also  applicable  for  such 
sources,  i.e.,  public  hearings  analysis  of  as- 
sociated growth.  For  pollutants  other  than 
S02  and  particulate  matter,  the  principal 
requirement  will  be  the  use  of  best  avail- 
able control  technology  (BACT) . 

It  will  be  necessary  to  establish  as  part 
Of  the  PSD  rulemaking  procedures  some  de 
minimus  emission  level  for  activating  the 
BACT  requirement.  In  the  interim,  a  de 
minimus  level  of  100  tons  per  year  potential 
emissions  should  be  used  for  all  pollutants. 
For  example,  if  a  source  is  subject  to  PSD 
review  either  because  it  is  one  of  the  named 
sources  or  because  it  has  potential  emis- 
sions of  250  tons  per  year  of  a  given  pollu- 
tant. BACT  is  required  only  for  those  other 
pollutants  whose  potential  emissions  exceed 
100  ton  per  year. 

Although  further  guidance  on  determin- 
ing potential  emission  rate  will  be  necessary, 
a  general  definition  is  as  follows : 


"Potential  emlaslons"  meaiu  the  emis- 
sions caloulatad  using  the  i^pix^rlate  un- 
controlled emission  factor  In  "Gon^Uatloa 
of  Air  FbUutant  Emission  Factora"  (AF-ta) 
or  baaed  on  actual  source  tests  of  similar 
equipment.  That  Is,  those  emissions  ex- 
pected to  occur  without  contit>l  equipment, 
unless  such  control  equipment  is  necessary 
for  the  normal  operation  of  the  sDurce.  An- 
nual potential  emissions  shall  be  based  on 
the  maximum  annual  rated  capacity  of  the 
soiirce,  unless  the  source  is  subject  to  en- 
forceable permit  conditions  which  limit  the 
operating  rate  and /or  hours  of  operation. 
Other  enfbrceable  permit  conditions  on  the 
type  of  amount  of  materials  combusted  or 
processed  should  also  be  used  In  determin- 
ing the  potential  emissions  of  a  source. 

Starting  date  for  applying  increments— 
EPA's  present  regulations  limit  deterioration 
of  air  quality  starting  from  January  1,  1976. 
The  definition  of  "baseline  cbncentratlcm" 
(Section  160(4))  relies  on  measured  air 
quality  data  which  must  be  submitted  with 
all  permit  applications  after  August  7,  1078. 
However,  all  major  emlUlng  faclUtles  com- 
mencing construction  after  January  6,  1076, 
count  against  the  applicable  increments. 
With  respect  tio  whether  area  sources  (non- 
major  emitting  facilities)  count  against  the 
Increments,  we  believe  It  is  most  appropriate 
to  continue  using  the  approach  in  EPA's 
PSD  regulations  as  to  what  coimts  against 
the  Increments,  with  the  exception  Of  a 
January  6,  1976  (Instead  of  January  1,  1076), 
starting  date. 

Since  monitoring  data  vrttl  be  required 
as  part  of  a  PSD  application  after  August  7, 
1978.  sources  applying  shortly  after  this  date 
will  need  to  begin  monitoring  Immediately. 
Therefore,  you  should  be  advising  your 
States  and  prospective  sources  of  this  re- 
quirement. At  this  time,  it  appears  that 
mentoring  for  all  criteria  pollutants  at  the 
proposed  site  will  be  necessary,  tmless  other 
monitoring  data  in  the  Immediate  vicinity 
are  available.  Additional  guidance  on  the 
monitoring  requirements  will  be  published 
in  the  Part  61  PSD  regulations. 

Geographic  applicability  of  PSD— EPA's 
present  PSD  regulations  apply  to  19  spe- 
cific source  types  even  in  non-attainment 
areas,  since  long-range  transport  could  vio- 
late applicable  PSD  increments  (especially 
Class  I)  in  adjacent  clean  air  areas.  PSD 
permits  (Including  BACT  requirements) 
should  continue  to  be  required  in  all  areas 
of  the  country. 

Precondition  to  recla'slflcation— EPA's  PSD 
regulations  require  that  before  a  State  may 
recl'isslfy  any  area.  It  must  first  have  ac- 
cepted delegation  of  the  administrative  and 
technical  portions  of  EPA's  PSD  regulations. 
The  Act  Amendments  do  not  contain  such  a 
provision  and  EPA's  regulations  will  be 
amended  to  remove  this  condition.  All  the 
procedural  and  review  reoulrements  of  Sec- 
tion 164(b).  (c).  and  (e)  are  Immediately 
effective. 

Cla«slficatlon  of  new  national  parks.  In- 
ternational parks,  and  wilderness  areas— It 
appears  that  unless  Congress  specifically 
makes  a  new  national  or  international  park 
or  wilderness  area  Class  I.  the  automatic 
desletnatlon  will  be  Class  n.  However,  we 
suspect  that  Congress  would  assign  Class  I 
st'tus  to  most  new  areas  of  this  type,  espe- 
cially if  they  exceed  the  size  criteria  in  Sec- 
tion 162.  Thu«,  for  long-range  planning  by 
sources  and  States,  you  should  advise  them 
that  such  areas  are  likely  to  be  classified 
Class  I. 

Stack  height — Section  121.  which  adds  a 
new  Section  123  to  the  Act.  limits  credit  for 
sta-^k  helKht  to  good  engineering  practice 
(GEP) .  which  Is  defined  as  that  heluht  nec- 
essary to  avoid  atmospheric  downwash,  wakes 
and  eddies.  It  indicates  that  GEP  should 
generally  not  exceed  two  and  one-half  times 
the  height  of  the  sotirce  (subject  to  exemp- 
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tion  based  on  i^ppropriate  showing  by  the 
source) .  EPA  is  required  to  issue  regvilations 
within  six  months  to  Implement  Section  121. 
until  these  regulations  are  issued,  we  Ijelieve 
it  is  acceptable  to  allow  credit  for  stack 
height  according  to  the  "two  and  one-half 
times"  rule,  unless  the  source  can  justify 
a  higher  stack. 

Retroactive  application  of  new  stack  height 
limitations — Any  previous  approval  which 
was  based  on  a  stack  height  which  exceeded 
GEP  (two  and  one-half  times  height  of 
source)  must  now  be  reexamined  based  on  a 
OEP  stack  height  if  the  source  did  not  com- 
mence construction  before  August  7,  1977. 
Any  subsequent  PSD  reviews  will  have  to  be 
based  on  a  GEP  stack  height  for  the  appli- 
cant as  well  as  for  any  sources  which  have 
received  prcl'-us  PSO  apnro"al.  That  is  if 
any  increment  would  have  been  violated  had 
all  sources  been  limited  to  GEP  stack 
beiehts,  no  additio-^al  sources  would  b*  al- 
lowed to  locate  In  that  area.  As  noted  above, 
until  there  is  further  guidance  on  GEP.  the 
"two  and  one-half  times"  rule  should  be  used 
for  defining  OEP  unless  the  owner  or  opera- 
tor of  the  so'Tce  demonstrates  to  the  sat- 
isfaction of  the  Administrator,  after  notice 
and  opoortunlty  for  public  hearing,  that  a 
greater  height  is  necessary. 

EMIBBION   OFFSETS 

Baseline — Section  129  Indicates  that  until 
July,  1979,  EPA's  emission  offset  ruling  (as 
it  may  be  amended)  remains  in  effect.  How- 
ever, the  baseline  for  determining  offset 
credit,  effective  Immediately,  is  to  be  the  ex- 
isting SIP  regulations  at  the  time  a  permit 
application  Is  submitted. 

Source  apoUcabllity — ^For  purooses  of  the 
emission  olTset  ruling,  the  Act  contains  a  new 
definition  of  major  source  which  covers 
sources  with  potential  emissions  of  100  tons 
per  year.  We  will  be  amending  the  emission 
offset  ruling  as  soon  as  possible  to  make  this 
change.  For  those  additional  sources  which 
would  be  subject  to  the  offset  requirements, 
this  change  would  be  applicable  to  such 
sources  commencing  construction  after  pub- 
lication of  the  Federal  Register  notice  (ap- 
proximately January  1,  1978).  Until  this 
change  Is  made,  some  smaller  sovu-ces  will  be 
subject  to  PSD,  but  are  not  subject  to  the 
emission  offset  ruling.  If  these  smaller  PSD 
sources  would  cause  or  exacerbate  a  violation 
of  an  NAAQS,  they  must  meet  condition 
3  and  4  of  the  offset  ruling,  even  though  they 
are  not  explicitly  covered  by  the  offset  ruling. 

We  realize  that  several  of  the  above 
changes  may  be  disruptive  and  will  increase 
the  resource  demands  on  yovir  staff.  Addi- 
tional budeet  requests  are  being  made  for 
both  the  Regions  as  well  as  State  program 
grants. 

If  our  staffs  can  be  of  any  help  or  if  you 
have  any  questions  on  the  issues  discussed 
above,  please  contact  Walt  Barber  (629-5315) 
or  Ed  Reich  (765-2550). 

Enclosure. 

MANDATORY    CLASS   I   AREAS   UNDER    1977    CLEAN 
AIR   ACT  AMENDMENTS  * 

National  Parks  Over  6,000  Acres 

Alaska— Mount  McKlnley  1,939,493. 

Arizona — Grand  Canyon  1,176,913;  Petri- 
fied Forest  93,493. 

California — Kings  Canyon  459.994;  Lassen 
Volcanic  105,800;  Redwood  27.792;  Sequoia 
886,642;  Yosemlte  759,172. 

Colorado — Mesa  Verde  51,488;  Rocky 
Mountain  263.138. 

Florida— Everglades  1,397,429. 

Hawaii— Haleakala  27,208;  Hawaii  Vol- 
canoes 217,029. 


•  Total  acreage  shown  for  each  area.  States 
In  parentheses  Indicate  Interstate  park  or 
wilderness  areas;  total  acreage  Is  listed  for 
only  one  of  the  States  Involved. 


Idaho— Yellowstone  (Wyoming). 

Kentucky — ^Mammonth  Cave  61308. 

MaUie— Acadia  87,603. 

Michigan— Isle  Royale  642,428. 

Mlnnesotar— Voyageurs  114,064. 

Montana — Glacier  1,012,600;  Yellowstone 
(Wyoming) . 

New  Mexico — Carlsbad  Caverns  46,436. 

North  Carolina— Great  Smoky  Mountains 
(Tennessee) . 

Oregon— Crater  Lake  160,200. 

South   Dakota— Wind   Cave   28,060. 

Tennessee — Great- Smoky  Moimtains  614,- 
757. 

Texas— Big  Bend  708,118;  Guadalupe  Moun- 
tains 76,292. 

Utah— Arches  65.098;  Bryce  Canyon  36,832: 
Canyonlands  337,570;  Capitol  Reef  221306; 
Zlon  142,462. 

Virgin  Islands — ^Virgin  Islands  12,206. 

Virginia Shenandoah    100,636. 

Washington— Mount  Rainier  236,230; 
North  Cascades  603.277;   Olympic  892,678. 

Wyoming — Grand  Teton  306,604;   Yellow- 
stone 2,219,737. 
JVatioTuiZ  wilderness  areas  over  6.000  acres 

Alabama — SIpsey  12.646. 

Alaskar-Bearlng  Sea  41,113;  Slmeonof 
25,141;  Tuxednl  6.402. 

Arizona — Chlrlcahua  National  Monument 
9,440;  Chlrlcahua  18,000;  Oalluro  62,717; 
Mazatzal  205.137;  Mt.  Baldy  6.975;  Pine 
Mountain  20,061;  Saguaro  71,400;  Sierra 
Ancha  20.850;  Superstition  124,117;  Syca- 
more Canyon  47,767. 

Arkansas— Caney  Creek  14,344;  Upper  Buf- 
falo 9.912. 

California— Agua  Tibia  15.934;  Caribou 
19.080;  Cucamonga  9.022;  Desolation  63,469; 
Dome  Land  62,206;  Emigrant  104,311;  Hoover 
47,916;  Joshua  Tree  429,690;  John  Mulr 
484,673;  Kaiser  22,600;  Lava  Beds  28,640; 
Marble  Mountain  213.743;  Minarets  109,484; 
Monkelumne  50.400;  Pinnacles  12.952;  Point 
Reyes  25.370;  San  Gabriel  36.137;  San  Gor- 
gonlo  34,644;  San  Jacinto  20,564;  San  Refael 
142,722;  South  Warner  68,507;  Thousand 
Lakes  15,695;  Ventana  05.152;  YoUa-Bolly- 
Mlddle  Eel  109.091. 

Colorado — Black  Canyon  of  the  Gunnison 
11,180;  Eagles  Nest  133,910;  Flat  Tops  235,- 
230;  Great  S&nd  Dunes  33,450;  La  Garlta 
48,486;  Maroon  Bells-Snowmass  71,060;  Mt. 
Zlrkel  72,472;  Rawah  26,674;  Wemlnuche 
400,907;  West  Elk  61,412. 

Florida — Bradwell  Bay  23,432;  Chassaho- 
wltzka  23,360;   Saint  Marks  17,746. 

Georgia — Cohutta  33,776;  Okefenokee  343,- 
850:  Wolf  Island  6,126. 

Idaho— Craters  of  the  Moon  43,243;  Hells 
Canyon  (Oregon)  193,840;  Sawtooth  216,383; 
Selway-Bltterroot    (Montana)    1,240,618. 
Louisiana — Breton  6,000-f-. 
Maine — Moosehorn  7.501. 
Michigan — Seney  25.150. 
Minnesota — ^Boundary  Waters-Canoe  Area 
747.840. 

Missouri — ^Hercules-Glades  12,316;  Mingo 
8,000. 

Montana — Anaconda-Plntlar   157,803;   Bob 
Marshall  950.000;  Cabinet  Mountains  94,272; 
Gates  of  the  Mountain  28,562;  Medicine  Lake 
11,366;  Mission  Mountains  73,877;  Red  Rock 
Lakes    32,350;    Scapegoat    239,295;    Selway- 
BItterroot-U.L.  Bend  20.890. 
Nevada — Jarbrldge  64,667. 
New  Hampshire — Great  Gulf  6,552;  Presi- 
dential Range-Dry  River  20,000. 
New  Jersey — ^Brlgantine  6,603. 
New  Mexico — Bandelier  23,267;  Bosque  del 
Apache  30.850;  Gila  433.690;  Pecos  167,416; 
Salt  Creek  8,500:    San  Pedro  Parks  41,132; 
Wheeler  Peak  6.027;  White  Mountain  31,171. 
North    Carolina — Joyce    Kllmer-Sllckrock 
14.033;   Llnvllle  Gorge  7,575;    Shining  Rock 
13,350:  Swanquarter  9.000. 
North  Dakota — ^Lostwood  6,577. 
Oklahoma— Wichita  Moimtaln  8,000. 


Oregon— ^Mamond  Peak  36,637;  -Eagle  Omp 
308,476;  Gearhart  MounUln  18.700;  Kalmlo- 
posls  76,000;  MounUln  Lakes  23.071;  Mount 
Hood  14,160;  Mount  Jefferson  100.208;  Btount 
Washington  46.116;  Strawberry  Mountain 
33J0O3:  Three  SUters  199,902. 

South  Carolina— Cape  Remain  28,000. 

South  Dakota — Badlands  64.250. 

Tennessee — Joyce  Kllmer-Sllckrock  (Nortb 
Carolina) . 

Vermont — Lye  Brook  12,430. 

Virglnla-^ames  River  Pace  8,708. 

Washington — Alpine  Lakes  303.508:  Glacier 
Peak  464,268;  Goat  Rocks  82,680;  Mount 
Adams  32,356;  Pasayten  505,524. 

West  Virginia— Dolly  Sods  10,216;  Otter 
Creek  20,000. 

Wisconsin — ^Rainbow  Lake  6,388. 

Wyoming— Brldger  392.160;  Fltzpatrlck 
101.103;  North  Absaroka  351,104;  Teton  667,- 
811;  Washakie  686,684. 

Internatioruxl  Parks 

New  Brunswick,  Canada  —  Sooeevelt- 
Campobello  2,721. 

National  Memorial  Parks 

North  Dakota— Theodore  Roosevelt  Na- 
tional Memorial  Park  60,675. 

1077  Clean  Aa  Act  Amendments  Immedutk 
Reculatort  Changes 

Agency:  Environmental  Protection  Agency. 

Action:  Notice. 

Summary:  This  notice  Informs  the  public 
that  the  Clean  Air  Act  Amendments  of  1077 
(Public  Law  06-05)  made  certain  Immediate 
changes  to  the  Environmental  Protection 
Agency's  procedures  concerning  the  preven- 
tion of  significant  deterioration,  the  Agency's 
emission  offset  Interpretative  Ruling  and  the 
Agency's  tall  stack  policy.  These  changes 
were  effective  as  of  August  7,  1977.  the  date 
of  the  enactment  of  Public  Law  95-05. 

Effective  date:   August  7,  1977. 

For  further  Information  contact:  Darryl 
D.  Tyler,  Chief.  Standards  Implementation 
Branch,  Control  Programs  Development  Di- 
vision, Office  of  Air  Quality  Planning  and 
Standards,  Environmental  Protection  Agency 
(MD-15).  Research  Triangle  Park,  North 
Carolina  27711   (919-541-5425). 

Supplementary  Information:  The  Clean 
Air  Act  Amendments  of  1977  added  several 
Immediately  effective  sections  to  the  Clean 
Air  Act  dealing  with  three  major  topics — 
significant  deterioration,  emission  offsets  and 
tall  stacks.  These  Immediately  effective  pro- 
visions are  summarized  as  follows: 
prevention  of  significant  deterioratiok 

(PSD) 

(1)  The  Federal  lands  described  in  Section 
162(a)  are  automatically  classified  as  Class 
I  areas. 

(2)  The  new  increments  found  In  Section 
163(b),  for  allowable  Increases  In  the  pol- 
lutant concentrations  for  particulate  mat- 
ter and  sulfur  dioxide,  are  now  effective.  Also, 
the  national  ambient  air  quality  standards 
act  as  a  ceiling  for  all  criteria  pollutants.  Ad- 
ditionally, the  Administrator  has  determined 
that  since  Section  163(a)  is  Integral  to  the 
implemenUtlon  of  163(b) .  It  Is  effective  as  of 
August  7.  Section  163(a)  provides  an  allow- 
ance that  for  any  period,  other  than  an  an- 
nual period,  the  applicable  increment  may 
be  exceeded  during  o"e  such  period  per  year 
at  a  given  site.  This  allowance  does  not  apply 
to  the  variance  provisions  of  Section  165 
(d)  (2)  (C)  (iv)  or  Section  166(d)  (2)  (D)  (Ul). 

(3)  Section  164  Is  immediately  effective. 
This  Includes  the  criteria  of  Section  164(a) 
which  restrict  the  reclassification  of  Class  II 
areas  to  Class  ni  areas.  Also,  the  nrovlslona 
of  Section  164(b),  (c)  and  (e).  which  esUb- 
llsh  redeslgnation  procedures  and  EPA  re- 
view criteria  are  now  effective. 

(4)  The  major  emitting  facilities  subject 
to  PSD  review  under  the  new  requirements 
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an  thoM  defined  In  Section  180  which  had 
not  commenced  conatructon  (m  defined  also 
In  Section  169)  prior  to  August  7,  1977. 

(5)  Until  SUtes  develop  plans  to  Imple- 
ment  the  significant  deterioration  amend- 
ments, the  Administrator  will  review  pre- 
constructlon  permit  applications  according 
to  the  preconatructlon  requirements  of  Sec- 
tion 165,  paragraphs  (a)  through  (d).  These 
paragraphs  add  new  and  important  review 
provisions  which  require  public  hearings  on 
each  permit  and  expand  the  pollutanU  sub- 
ject to  review  through  the  appUcatlon  of 
best  available  control  technology  (BACT). 
Since  Section  165  and  the  definition  of  major 
source  In  Section  169  are  effective  Immedi- 
ately, a  PSD  review  for  all  pollutants  regu- 
lated under  the  Act  Is  now  required.  BACT 
must  be  required  for  any  pollutant  regu- 
lated under  the  Act  If  the  source  tias  poten- 
tial emissions  of  lOO  tons  per  year.  The  full 
requirements  of  Section  166  are  applicable 
for  such  sources.  Including  public  hearings 
and  analysis  of  associated  growth,  but  not 
Including  an  Increments  review  for  pollut- 
ants other  than  particulate  matter  and 
sulfur  dioxide. 

(6)  The  Administrator  will  continue  to 
view  PSD  sources  (now,  as  newly  defined)  in 
non-attainment  areas  so  as  to  prevent  the 
transport  of  any  emissions  which  would 
cause  significant  deterioration  In  an  affected 

.  clean  area.  Also,  until  States  develop  plans 
il  to  Implement  the  PSD  and  the  non-attaln- 
"  ment  provisions  of  the  Act,  the  Adminis- 
trator will  require  BACT  for  all  pollutants 
regulated  under  the  Act  for  PSD  sources  In 
non-attainment  areas.  Furthermore,  If  any 
source  In  a  non-attalmnent  area  subject  to 
review  under  either  the  PSD  or  offset  pro- 
cedures would  cause  or  contribute  to  con- 
centrations exceeding  a  national  ambient 
air  quality  standard,  it  must  obtain  emission 
offsets  sufficient  for  a  net  air  quality  benefit 
(l.e.,  conditions  3  and  4  of  the  Agency's  off- 
set Interpretative  Ruling,  cited  below) . 

(7)  Section  165(d)  adds  new  Inunedlately 
effective  criteria  applicable  to  sources  affect- 
ing Federal  Class  I  areas.  These  Include  cri- 
teria for  review  by  Federal  Land  Managers 
and  variances  from  the  Class  I  Increments. 

(8)  Effective  August  7,  1978.  under  Sec- 
tion 165(e),  one  year's  continuous  air  qual- 
ity momtorlng  data  will  be  required  for  PSD 
permit  approval  unless  the  Administrator 
determines  that  a  shorter  monitoring  period 
will  suffice  to  determine  whether  a  facility's 
emissions  will  exceed  either  an  allowable 
Increment  or  concentration. 

NONATrAn«MENT 

Section  129(a)  (1)  of  the  1977  Amendments 
changes  the  baseline  for  determlnlne  offset 
credit  under  the  Agency's  Interpretative 
Ruling  as  published  in  41  FR  55524-30,  De- 
cember 31,  1976:  This  change  establishes  the 
appllo;ible  Implementation  plan  of  the  State, 
In  effect  at  the  time  of  application  for  a 
permit  by  a  proposed  major  stationary  source 
or  facility,  as  the  offset  baseline  to  be  used 
for  determination  of  appropriate  emission 
offsets  under  the  Interpretative  Ruling. 

STACK    HEIGHTS 

Section  121  of  the  1977  Amendments  adds 
a  new  section  123  to  the  Clean  Air  Act  which 
establishes  that  the  degree  of  emission  limit- 
ation required  for  control  of  any  air  pollut- 
ant under  an  applicable  lmplement«tlon>plan 
shall  not  be  affected  In  anv  manner  by  so 
much  of  the  stack  height  of  any  source  as 
exceeds  good  engineering  practice  or  any 
other  dlsoerslon  technloue. 

These  restrictions  with  certain  exceptions 
are  applicable  to  source  stack  heights  con- 
struoted  after  December  30,  1970.  The  re- 
striction limits  the  extent  to  which  stack 
heights  or  other  dteoerslon  dependent  tech- 
niques may  be  considered  an  a  credit  against 
the  degree  of  emission  reduction  required 
under  Section  no  (Including  PSD  and  non- 
Attainment  programs)  of  the  Act. 


The  Administrator  will  apply  Che  restric- 
tions of  this  section  to  all  significant  deterio- 
ration and  non-attainment  permit  reviews 
for  sources  which  commenced  construction 
after  August  6,  1977.  Also,  the  effects  of  any 
stack  allowed  since  1970  beyond  the  good 
engineering  practice  standard  must  be  con- 
sidered In  implementing  the  PSD  and  non- 
attainment  programs.  This  will  Include  con- 
sideration of  the  effects  on  PSD  Increment 
usage  and  the  effects  on  control  strategy  re- 
quirements of  Implementation  plans  for  non- 
attainment  areas. 

RATIONALE 

Since  the  r^nt  amendments  require  the 
Implementation  of  several  sections  prior  to 
the  development  of  State  plans,  the  Admin- 
istrator will  be  required  to  make  Immediite 
decisions  regarding  the  preconstructlon  re- 
view of  major  enuttlng  facilities.  The  Ad- 
ministrator considers  that  the  implementa- 
tion of  the  above  criteria,  as  of  August  7, 
1977,  is  required  by  the  direct  language  and 
the  Intent  of  the  Clean  Air  Act  Amendments 
of  1977.  To  the  extent  practicable,  the  Ad- 
ministrator will  base  the  preconstructlon 
review  decisions  according  to  the  same  cri- 
teria as  win  be  required  once  State  Imple- 
mentation Plans  are  approved  to  implement 
the  1977  Amendments. 

Section  129  (nonattalnmert)  ai  the 
amendments  is  specific  as  to  its  immediate 
effect.  Section  168  (PSD)  of  the  amended 
Clean  Air  Act  specifically  enimierates  Sec- 
tions 162(a),  163(b)  and  164(a)  as  super- 
seding any  inconsistent  regulaUons  current- 
ly In  effect.  The  legislative  history  Identifies 
a  Congressional  Intent  to  Immediately  re- 
strict EPA  review  of  redeslgnatlons  to  a  re- 
view of  the  procedures  used.  Therefore,  the 
Administrator  considers  that  both  the  review 
criteria  and  procedures  of  164  (b),  (c)  and 
(e)  are  Immediately  effective.  Also,  Section 
166  specifically  states  that  the  PSD  permit  re- 
quirements of  that  section  apply  to  any  "ma- 
jor emitting  facility  which  is  commenced 
after  the  date  of  enactment  of  this  pant." 
The  Administrator  considers  that  the  Intent 
of  Congress  In  this  regard  is  to  Insure  con- 
sistency with  the  goals  of  the  new  incre- 
ments and  classifications  to  the  greatest  de- 
gree possible.  Therefore,  paragraph  (a)  of 
Section  163  and  paragraphs  (a)  through  (d) 
of  Section  165  can  and  should  be  Immediate- 
ly Implemented.  Similarly,  the  stack  height 
requirements  in  Section  123  are  also  im- 
mediately effective.  To  not  make  the  criteria 
listed  in  this  notice  immediately  effective 
would  be  counter  to  the  intent  of  the  Con- 
gress and  the  obligation  of  the  Administrator 
to  Implement  the  PSD  program  until  such 
time  as  the  States  can  develop  and  imple- 
ment their  own  program  to  prevent  signifi- 
cant deterioration. 

COMMENTS 

EPA  encourages  all  Interested  parties  and 
the  general  public  to  comment  on  the  imple- 
mentation of  these  newly  effective  criteria. 
As  soon  as  possible,  the  Agency  will  promul- 
gate changes  to  the  Federally  promulgated 
regulations  of  40  CFR  52  concerning  PSD.  In 
addition,  EPA  will  propose  regulations,  in  40 
CFR  51,  to  guide  States  in  the  preparation 
of  appropriate  State  Implementation  Plans. 
Comments  should  be  addressed  to  Darryl  D. 
Tyler  at  the  address  given  in  the  "Further 
Information"  section. 

Authority:  (Sections  110(a)(3)(B).  110 
(c),  123,  160-169,  172,  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  VS.C.  7410 
7423.  7470-7479.  7502.  and  7601). 

Environmental  Defense  Fund, 
Denver,  Colo.,  September  22, 1977. 
Alan  Merson. 

Regional  Administrator,  U.S.  Environmental 
Protection  Agency,  Denver.  Colo. 
Dear  Mr.  Merson:  On  September  20,  1977 
we  contacted  Mr.  Oary  Parish,  of  your  staff, 


concerning  whether  the  Romestake  Mining 
Company's  Pitch  Project,  a  proposed  open  pit 
mine  and  mill  for  producing  yellowcake 
uranium  concentrate  located  in  the  Gunni- 
son National  Forest,  Colorado,  would  be  re- 
viewed by  EPA  pursuant  to  the  new  statu- 
tory program  designed  to  prevent  slgnlfic»nt 
deterioration  of  air  quality  (PSD).'  While 
the  existing  PSD  regulatory  program*  does 
not  require  mining  and  milling  operations 
such  as  the  proposed  Pitch  Project,  to  obtain 
a  PSD  preconstructlon  permit,'  the  Clean  Air 
Act  Amendments  of  1977  require  all  sources 
including  mining  and  milling  operations' 
"with  the  potential  to  emit  two  hundred 
and  fifty  tons  per  year  or  more  of  any  air 
pollutant"  to  obtain  a  PSD  permit.' 

Mr.  Parish  indicated  that  EPA  is  currently 
considering  whether  the  preconstructlon  re- 
view requirements  of  the  1977  Amendments 
for  new  major  emitting  faculties  are  cur- 
rently  in  effect,  or  whether  the  more  limited 
exlstmg  regulatory  program,  which,  pursuant 
to  section  168  of  the  Clean  Ah-  Act,  remains 
temporarily  in  force,  precludes  operation  of 
the  new  PSD  preconstructlon  requirements 
pending  the  adoption  of  state  implementa- 
tion plans  (SIP) .  If  the  new  preconstructlon 
requirements  for  major  emitting  facilities  do 
not  become  operative  untU  a  SIP  has  been 
approved,  major  sources  regulated  under  the 
1977  Amendments  but  not  under  the  PSD 
regulations,  such  as  the  proposed  Pitch 
Project,  would  escape  PSD  review  during  the 
mterlm  r-erlod.  The  Environmental  Defense 
Fund  (EDP)  believes  that  the  Intent  of  Con- 
gress  and  the  express  language  of  the  1977 
Amendments  clearly  require  all  major 
emitting  facilities  on  which  construction  had 
not  commenced  nrlor  to  the  date  of  enact- 
ment of  the  1977  Amendments  to  obtain  a 
PSD  preconstructlon  review  permit  in  ac- 
cordance with  the  requirements  of  the  1977 
Amendments. 

On  August  7.  1977,  President  Carter  signed 

Q^  fi^  *^*  ^*'"'  ^^  A'=*  Amendments  of 
ia77.  The  Amendments  contain  a  systematic 
and  comorehenslve  PSD  program. 

Section  I6fi(a)  provides  that:  No  major 
emitting  fscllHy  on  which  construction  Is 
commenced  after  the  date  of  enactment  of 
this  nart  may  be  constructed  in  any  area  to 
Which  thl^  nart  anplies  unless— (1)  a  permit 
has  been  issued  for  such  proposed  facility  In 
accordance  with  this  part.  ... 

TTie  term  "malor  emitting  faculty"  in- 
cludes, inter  alia  any  sources  "with  the  po- 
tential to  emit  two  hundred  and  fifty  tons 
per  year  or  more  of  any  air  pollutant."  •  The 
term  "commenced"  as  applied  to  the  con- 
struction of  a  malor  emitting  facility  means 
that:  .  .  .  [T)he  owner  or  onerator  has  ob- 
tained all  necessary  preconstructlon  ap- 
provals or  permits  reoulred  by  Federal.  SUte, 
or  local  air  pollution  emissions  and  air  qual- 
ity laws  or  regulations  and  either  has  (1) 
be?un,  or  caused  to  begin,  a  continuous  pro- 
gram of  physical  on-site  construction  of  the 
facility  or  (11)  entered  into  binding  agree- 
ments or  contractual  oblleatlons,  which 
cannot  be  canceled  or  modified  without  sub- 
stantial loss  to  the  owner  or  operator,  to  vm- 
dertake  a  program  of  construction  of  the 
facility  to  be  completed  within  a  reasonable 
time.* 

Under  section  168,  the  existing  BPA  PSD 
regulations  on  preconstructlon  review  re- 
main in  effect  until  such  time  as  an  appli- 
cable STp  Is  approved.  WhUe  this  section 
could  be  Interpreted,  if  read  in  Isolation  from 
other  sections  of  the  J  977  Amendments,  to 
mean  that  the  reauirements  of  section  165  do 
not  become  effective  until  a  S^P  Is  approved, 
when  the  Amendments  4 re  read  fullv  and  in 
context  the  lesislative  Intent  to  require  all 
new  major  emitting  facilities  as  defined  by 
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the  1977  Amendments  to  obtain  a  PSD  pre- 
constructlon permit  Is  clear.  First,  section 
166(a)  fiatly  states  that  no  major  emitting 
faculty  on  which  construction  Is  commenced 
after  the  aa.e  ol  enactment  ol  tlie  19^7 
Amandments  may  be  constructed  without  a 
PSD  preconstructlon  permit.  Restricting  PSD 
review  to  the  more  limited  lUt  of  faculties 
found  m  the  regulations  would  clearly  vio- 
late this  section. 

Moreo.cr,  section  167  provides  that:  The 
Administrator  shall  .  .  .  prevent  the  con- 
struction of  a  major  emitting  faculty  which 
does  not  conform  to  the  requirements  of  this 
part  .  .  .  and  which  is  not  sabje.;t  to  an  Im- 
plementation plan  which  meets  the  require- 
ments of  this  part. 

Thus,  Congress  expressly  provided  for  en- 
forcement actions  by  EPA  against  new  major 
sources  which  violate  t^.e  applicable  PSD  re- 
quirements of  the  1977  Amendments  prior  to 
the  approval  of  a  SIP.  In  order  to  ensure  that 
EPA  could  take  the  actions  required  by  sec- 
tion 167  against  aU  new  major  sources  regu- 
lated by  the  1977  Amendments,  Congress 
must  have  intended  Ecctlon  165  to  be  effective 
at  the  date  of  enactment  or  it  would  be  im- 
possible to  determine  the  Impact  on  air 
quality  of  those  new  major  emitting  facil- 
ities which  are  not  regulated  under  the  exist- 
ing PSD  program. 

As  wUl  be  evident  from  the  following  dU- 
cusslon,  the  proposed  Pitch  Project  is  a  major 
emitting  faculty  on  which  construction  had 
not  commenced  prior  to  the  date  of  enact- 
ment of  the  1977  Amendments  and  should 
be  required  to  obtain  a  PSD  permit. 

As  we  Indicated  earlier,  the  proposed  Pitch 
Project  Is  an  open  pit  mine  and  mill  for  pro- 
ducing yellowcake  uranium  concentrate.  The 
project  Is  located  approximately  five  miles 
south  of  Monarch  Pass,'  at  an  elevation  be- 
tween 8,800  and  11,400  feet.- 

The  proposed  pit,  when  completed,  wlU 
be  one  of  the  largest  open  pits  for  uranium 
mining  In  the  western  United  States,  ap- 
proximately one  mUe  long  and  1800  feet 
wide  at  Its  widest  point."  Pit  walls  will  range 
from  approximately  100  feet  to  700  feet  in 
height.'"  While  the  current  proposal  would 
disturb  approximately  535  acres  for  mining 
and  mining  operations,"  Homcstake  holds 
"under  claim  and  lease"  approximately 
26,300  additional  acres  In  the  area  of  the 
proposed  project  >=  and  the  currently  pro- 
posed pit  will  not  be  able  to  supply  sufficient 
uranium  ore  for  the  proposed  milling  opera- 
tion." 

The  proposed  project  wUl  degrade  air 
quality  by  Increasing  ambient  concentra- 
tions of  particulates,  sulfur  oxides,  ammonia, 
and  radioactive  materials."  Fugitive  dust 
loading  (particulates)  from  the  proposed 
project  alone  will  exceed  250  tons  per  year.'= 

The  Colorado  Air  Pollution  Control  Divi- 
sion Issued  two  fugitive  dust  and  six  emis- 
sion permits  for  the  proposed  Pitch  Project 
on  August  26,  1977,  approximately  three 
weeks  after  the  date  of  enactment  of  the 
1977  Amendments. 

Moreover,  Homestake  has  not  yet  applied 
for  or  received  a  permit  for  the  suspended 
particulates  which  win  be  released  from  the 
proposed  uranium  mill  tailings  piles." 

Homestake  also  has  not  obUlned  the  re- 
quired reclamation  permit  from  the  Colo- 
rado Mined  Land  Reclamation  Board, "  and 
the  United  States  Forest  Service.  United 
States  Nuclear  Regulatory  Commission  and 
the  State  of  Colorado  are  currently  preparing 
an  environmental  Impact  statement  (EIS) 
on  the  proposed  Pitch  Project  pursuant  to 
the  National  Envh-onmental  Policy  Act  of 
1969 '»  prior  to  the  issuance  of  the  license 
for  radioactive  materials  which  Is  required 
for  the  milling  operation.^* 

There  are  several  practical  reasons  for  E^A 
to  review  the  proposed  Pitch  Project  pur- 
suant to  the  PSD  provisions  of  the  1077 
Amendments.  First,  the  Colorado  Air  Pollu- 


tion Control  Division  (Division)  appears  to 
be  technically  incapable  of  analyzing  and 
developing  abatement  measures  to  mitigate 
the  air  quality  Impacts  associated  with 
uranium  mining  and  mUling  operations.  For 
example,  the  Division  has  not  required  Hom.e- 
stake  to  obtain  a  fugitive  dust  permit  for 
any  component  of  the  mUllng  operation.  As 
a  partial  Justification  for  this  position,  the 
Division's  Director,  William  Auberle,  has 
stated  that :  .  .  .  Homestake  has  indicated  to 
the  Division  that  the  first  phase  of  the  opera- 
tion of  the  taUings  pond  would  be  entirely 
under  water.  ...  In  the  event  the  talimgs 
pond  should  become  a  source  of  fugitive 
dust,  as  determined  by  our  enforcement 
ssction,  then  a  permit  would  be  required.* 

The  Division's  lack  of  -understanding  of 
the  fugitive  dust  loading  associated  with 
uranium  mUl  taUlngs  is  self-evident.  Their 
position  is  the  equivalent  of  not  requiring 
an  emission  permit  for  a  fossil  fuel  steam 
electric  generating  station  until  the  faculty 
goes  on  line,  since  the  boiler  is  not  an  air 
contamination  tource  until  fired. 

As  EPA  has  correctly  recognized:  .  .  . 
[Rjeleases  from  uranium  mUlIng  operations 
mclude  air  borne  pMticulates  and  vapor. 
Du^ts  containing  uranium  and  uranium 
daughter  products  (thorlum-230  and 
radium-226)  are  released  from  ore  pUes,  the 
tiiling  retention  system,  said  ore  crushing 
and  grinding  ventilation  system  (emphasis 
added.)  =^ 

And  as  the  United  States  Nuclear  Regula- 
tory Commission  recently  stated: 

The  principal  Impact  on  air  quality  result- 
ing from  (uranium]  mill  operations  will  be 
an  increase  in  suspended  particulates  orig- 
inating from  the  tailings  piles.  The  fugitive 
dust  from  the  piles  will  be  raised  and  carried 
by  the  prevailing  winds.  Although  this  dust 
will  consist  of  particulates  larger  than  those 
In  road  dust,  the  conservative  assumption  Is 
made  that  It  will  be  dispersed  In  a  sinUlar 
manner  (emphasis  added)  -^ 

A  more  complete  analysis  of  the  Colorado 
Air  Pollution  Control  Division's  apparent  In- 
abUlty  to  regulate  adequately  uranium  min- 
ing and  mining  operations  Is  found  In  EDP's 
••Comments  on  Homestake  Mining  Company's 
Applications  to  the  Colorado  Air  Pollution 
Control  Division  for  Emission  Permits  for  the 
Pitch  Project"  (August  4,  1977) . 

A  second  reason  EPA  should  review  the 
proposed  Pitch  Project  is  the  expected  pro- 
liferation of  iiranium  mining  and  milling 
operations  in  areas  adjacent  to  the  proposed 
Pitch  Project.''  An  EPA  determination  that 
section  165  of  the  Clean  Air  Act  is  not  cur- 
rently effective  would  allow  these  operations 
to  escape  PSD  review  if  they  "commence  con- 
struction" prior  to  the  approval  of  Colorado's 
SIP  revisions.  This  could  result  in  the  signif- 
icant deterioration  of  air  quality  In  the  scenic 
area  adjacent  to  Monarch  Pass  resulting  in 
adverse  economic  impacts  associated  with  a 
reduction  in  tourism.^ 

We  appreciate  your  prompt  consideration 
of   this    matter.    If    you   should    have    any 
questions  regarding  our  position,  do  not  hesi- 
tate to  contact  us. 
Sincerely, 

MOHAMED  El-Ashrt,  Pd.D. 
David  Mastbaitm,  Esq. 
footnotes 

*  Clean  Air  Act  Amendments  of  1977,  Pub. 
L.  No.  05-564  S  127.  All  future  citations  to  the 
PSD  provisions  in  the  1977  Amendments  will 
be  to  the  section  in  the  amended  Clean  Air 
Act. 

>40  C.F.R.  {  62.31  (1976). 

•40  C.F.R.  S  53.31(d)   (1976). 

'Clean  Air  Act  (  169(1). 

»/d. 

•Clean  Air  Act  {  160(3)  (A). 

^  Dames  and  Moore,  Environmental  Report, 
Pitch  Project.  Saguache  County,  Colorado  for 
Homestake  Mining  Company  1-1  (October 
1976) . 


•/d.  at  2-103. 

'  Id.,  Appendix  B  at  6. 

">/d.,  AppendUBat7. 

"  Id.  at  3-8. 

"Id. 

•^/d.at  1-2  to  1-3. 

"Colorado  Air  PoUution  Control  Division, 
"Preliminary  Analysis"  (Jime  3,  1977). 

"/d. 

■•  Letter  from  WlUlam  M.  Auberle,  Director, 
Colorado  Air  Pollution  Control  Division  to 
David  Mastbaum  (Sept.  15,  1977)  (Attached 
hereto  as  Appendix  A) . 

''  Rocky  Mountain  News,  August  37.  1977, 
at61,  col.  1. 

»43  U.S.C.  {  4331,  et  seq.  (1970)  (amended 
1975). 

"Letter  from  Craig  Rupp,  Regional  For- 
ester to  Robert  D.  Siek,  Associate  Director, 
Colorado  Department  of  PubUc  Health  (Aug- 
ust 24,  1977) . 

»■  Auberle  letter,  supra  note  16. 

"UJS.  Environmental  Protection  Agency, 
Environmental  Analysis  of  the  Uranium  Fuel 
Cycle — Part  I — Fuel  Supply  26  (October 
1973). 

''U.S.  Nuclear  Regulatory  Commissiou, 
Final  Environmental  Statement  Related  Ui 
Operation  of  the  Bear  Creek  Project  4-1 
(june  1977) . 

»  Letter  from  Anthony  Robblns,  Executive 
Director,  Colorado  Department  of  Health,  to 
Marcus  Rowden,  Chairman,  U.S.  Nuclear 
RegxUatory  Commission  (August  3,  1977) 
(Attached  hereto  as  Appendix  B). 

-'See,  e.g.,  Richard  Q.  Walsh,  Analysis  of 
Kaiparowits  Power  Plant  Impacts  on  Na- 
tional Recreation  Resources  (National  Park 
Service,  March  1976) . 

Colorado  Department  of  Health, 

i»entjer,  Colo.,  September  IS.  1977. 
Mr.  Davio  Mastbaum, 
Environmental  Defense  Fund, 
Denver,  Colo. 

Dear  Mr.  Mastbaum:  The  Air  PoUution 
Control  Division  has  completed  its  review  of 
your  letter  of  August  4,  1977  regarding  the 
Homestake  Mining  Company's  Pitch  Project. 
As  you  may  recall  from  the  Air  Pollution 
Control  Commission  meeting  of  August  25, 
1977,  the  Division  indicated  that  your  con- 
cerns regard  the  Pitch  Project  were  answered 
in  the  body  of  the  complete  Homestake  ap- 
plisation  package.  This  Information  is  avaU- 
able  for  public  inspection  upon  receipt  of  a 
proper  request.  The  applicant's  submission 
contained,  in  part,  the  following  data: 

(1)  Type  of  material  being  processed  Is 
uranium  ore. 

(2)  The  miU  may  process  up  to  600  tons 
per  day  of  uranium  ore. 

(3)  Maxlmtim  annual  operatmg  schedule, 
260  days  per  year. 

(4)  Control  equipment  to  be  Installed 
includes  a  scrubber  and  baghouse. 

The  project  was  also  reviewed  for  fugitive 
dust  emissions.  Two  reports  prepared  under 
EPA  contract  by  PEDCo  are  used  by  the  Di- 
vision to  assess  fugitive  dust.  These  reports 
are  "Investigation  of  Fugitive  Dust  Soiu-ces, 
Emissions  and  (Control".  May  1973,  EPA  Con- 
tract 68-02-0044,  Task  Order  9;  and  "Investi- 
gation of  Secondary  Ambient  Air  QuaUty 
Standards  Cclorado",  September  1«73,  EPA 
Contract  68-02-0044,  Task  Order  16.  These 
documents  may  be  obtained  through  EPA, 
Region  Vin.  The  PEDCo  reports  provided 
the  emission  factors  and  control  efficiencies 
used  by  the  Division  in  their  analysis.  The 
aoplicant's  analysis  is  substantlaUy  in  agree- 
ment with  the  analysis  prepared  by  the 
Division. 

Through  consultation  and  In  writing, 
Homestake  has  indicated  to  the  DlvlaloQ 
that  the  first  phase  of  the  operation  of  the 
tailings  pond  would  be  entirely  imderw»t«r. 
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HomMtak0'B  l«tter  to  th«  DlvUlon  of  Au« 
guat  18, 1877  outlliMd  an  operating  procedure 
that  la  acceptable  to  tbe  DlvUlon.  In  the 
event  the  tall  Inge  pond  tbould  become  a 
■otirce  of  fugitive  dust,  aa  determined  by  our 
inforcement  aecUon,  then  a  permit  would 
be  required. 

It  la  not  the  privilege  or  req>onalbUlt7  of 

the  Dlvlaion  to  addreaa  concema  beyond  the 

tatatutory  llmlta  aa  set  forth  In  the  Colorado 

^Alr  Pollution  Control  Commlaaion'a  regula- 

jtlona.   Therefore,   further   review   Involving 

J  radiological  health   Impact  of  the  tailings 

{  pond  la  not  within  our  purview.  The  Radlo- 

/  logical  Health  Division  will  address  this  con- 

-     cem  within  their  permit  review  Drocesa,  and 

expanded  coordination  of  our  proceaaea  haa 

been  Inatltuted. 

We  alncerely  aopreciate  the  concern  shown 
by  the  Environmental  Defense  Fund  on  this 
protect  and  urge  you  to  continue  monitoring 
the  activities  of  the  resnonsihle  regulatory 
agencies.  If  we  can  be  of  further  aasistance 
in  providing  information  on  the  Pitch  Proj- 
ect, please  contact  us. 
Sincerely, 

William  M.  AuBCitLE. 
Director.  Air  Pollution  Control  Division. 


COLOKAOO  DCPARTMENT  Or  HEALTH, 

Denver,  Colo.,  August  3, 1977. 
l/tt.  Marcttb  Rowiwk, 

Chairman.    U.S.    Nuclear   Pemilatory   Com- 
mission, Washinqton,  D.C. 
Dbak  Commissioner  Rowden:  The  State  of 
Colorado,  over  the  years,  has  been  Impacted 
by  several   AEC  snonsored   nuclear  protects 
Including  the  Rullson  and  Rio  Blanco  under- 
ground eas  stimulation  protects,  the  Rocky 
Plata  Plutonium  facility,  the  Port  St.  Vraln 
Reactor,  and,  probably  the  one  that  has  bad 
the  greatest  Impact  of  all.  the  uranium  mill- 
ing industry.  There  is  widespread  feeling  here 
n  Colorado  that  because  of  the  drain  on 
tate  resources  resulting  from  these  projects, 
leral  assistance  has  been  minimal  and  this 
bjeot  should   be  seriously  addressed   re- 
Ing  exiting  facllltlea  and  most  surely 
ew  nroposed  facilities. 
The  purpose  of  this  letter  Is  to  request 
assistance  in  the  preparation,  review, 
analysis  of  the  Impact  of  the  expanding 
ranlum    development    in    Colorado,    both 
m  the  regional  and  Statewide  aspect.  As 
■ou  know,  one  such  proposed  development 
is  the   Homestake  Pitch   Project.   It  is  our 
feellne  that  this  protect  will  have  lone-term 
Imollcations  In  uranium  mining  and  milling 
activities  in  a  reeion  that  is  one  of  almost 
pristine  quality.  In  addition,  other  Inoulrles 
have    been    received    for    locating    milling 
operatlona  in  other  locations  in  Colorado.  Of 
prlmairy  concern  are  those  projects  related 
to  in  situ  leaching  methods. 

Because  of  the  ma<mltude  of  the  effort  to 
review  and  analvze  the  necessary  informa- 
tion on  each  of  these  protects.  It  is  the  State 
of  Colorado's  position  that  a  broad,  almost 
generic,  study  and  analysis  be  made  of 
uranium  industry  develonment  In  Colorado. 
This  Federal-State  problem  is  one  of  great 
concern.  As  an  Aereement  State  who  entered 
into  aareem^nt  with  the  USAEC  In  1968.  be- 
fore the  NEPA  was  promuleated,  no  provi- 
sion was  made  to  staff  such  a  caoablUty 
within  the  program.  For  NRC  to  reoulre  an 
EIS  In  a  non-aCTcement  state,  but  to  lenore 
this  reoulrement  in  Aoreement  States,  ques- 
tions the  basic  need  for  the  EIS  prof^ess  as 
( .  tool  for  careful,  meanlnfful.  and  informed 
(lecialon  making.  Certainly  it  aonears  that 
I  Lgreement  State  proerams  become  incom- 
]  tattble  with  NRC's  program  as  a  result. 
Additionally,  the  Negative  Declaration 
aa  baaed  on  an  Environmental  A'sessment 
port  of  limited  scone.  The  EAR  did  not 
ir  nroblema  of  the  Pitch  Protect  relating 
radloacUvitT.  Also,  the  EAR  was  based 
an  early  concentual  plan  out  forward  by 
tomeatake  and  does  not  assess  Homestake's 
Una  aa  they  aUnd  at  the  preaent.   The 


Negative  Declaration  alao  cited  a  lack  of 
public  controveray  surrounding  the  Project. 
Thla  lack  of  controveray  may  be  explained  by 
the  fact  that  the  Negative  Declaration  came 
more  than  aix  montha  before  the  Environ- 
mental Report  aaaembled  by  Damea  and 
Moore  for  Homestake.  The  abaenoe  of  public 
knowledge  or  understanding  about  the  Proj- 
ect reaulted  In  the  lack  of  controveray.  In 
recent  montha,  algnlflcant  public  controveray 
haa  been  generated  aa  more  information  be- 
came available  to  the  public.  My  office,  the 
Department  of  Natural  Resources,  and  the 
Oovemor's  office  have  received  a  number  of 
lettera  from  environmental  groupa  and  pri- 
vate citizens  expressing  concern  over  the 
possible  impacts  of  the  Project.  Alao,  there 
are  Indlcatlona  that  there  may  be  a  number 
of  additional  uranium  minea  and/or  milla 
within  60-100  miles  of  the  Pitch  Project.  The 
proliferation  of  these  operatlona  la  likely  to 
have  a  profound  impact  on  both  Federal  and 
private  lands  in  the  area.  Therefore,  it  ia 
essential  that  the  U.S.  Forest  Service,  NRC, 
the  State,  and  local  governments  work  to- 
gether to  assess  the  environmental  and  socio- 
economic Impacts  of  these  operations  and  to 
devise  the  necessary  mitigating  measures. 

It  is  Interesting  to  note  the  Joint  effort 
accomplished  by  the  NRC,  the  Forest  Service 
and  the  Department  of  Interior  In  preparing 
the  Bear  Creek  Project  uranium  mill  EIS 
in  our  neighboring  state  of  Wyoming,  a  non- 
agreement  state.  In  the  interest  of  a  uniform 
regulatory  approach  to  uranium  milling  and 
other  Agreement  State  related  programs  in 
the  Nation,  it  Is  necessary  that  the  NRC 
assist  the  State  In  Its  license  application  and 
review  of  projects  that  are  clearly  considered 
a  major  Federal  action  or  for  other  reasons 
require  preparation  of  an  EIS  under  the 
NEPA. 

The  Forest  Service  has  Indicated  that  they 
would  be  willing  to  work  with  Colorado  and 
NRC  in  preparing  an  Environmental  Impact 
Statement  on  this  protect. 

We  would  appreciate  meeting  with  you  at 
an  early  date  to  discuss  the  situation  and 
attempt  to  cooperatively  set  out  a  program 
that  Is  responsible  to  both  of  our  agencies' 
needs. 

Sincerely, 


(For  Anthony  Robblns,  MJJ.,  M.P.A.. 

Executive  Director) . 

Mr.  RANDOLPH.  Mr.  President,  pres- 
ently pending  before  the  Senate  are 
amendments  to  S.  1528,  the  Safe  Drink- 
ing Water  Act  Amendments  of  1977. 

The  original  version  of  this  bill,  ap- 
proved by  the  Senate  in  May,  extended 
through  fiscal  year  1978  the  authoriza- 
tion for  the  safe  drinking  water  program, 
which  is  administered  by  the  Environ- 
mental Protection  Agency.  In  July  the 
House  approved  amendments  to  the  Sen- 
ate bill  which  provided  for  a  2-year  re- 
authorization, extended  for  2  years  the 
date  by  which  States  must  assume  pri- 
mary enforcement  of  the  swst,  and  made 
other  substantive  changes  in  the  pro- 
gram. In  August  the  Senate  made  addi- 
tional changes  in  S.  1528  before  sending 
it  back  to  the  House  for  approval.  These 
increase  the  number  of  supergrade  posi- 
tions available  to  the  EPA,  place  certain 
qualifications  on  the  act's  underground 
injection  control  program,  and  provide 
$16  million  for  safe  drinking  water  re- 
search. 

Consultations  held  by  the  Senate  Com- 
mittee on  Environment  and  Public  Works 
with  the  House  Committee  on  Interstate 
and  Foreign  Commerce  and  the  admin- 
istration indicate  that  further  clarifica- 
tions in  S.  1528  are  required.  Tbe  meas- 


ure now  before  the  Senate  contains  these 
modifications  and  has  been  approved  by 
the  House.  In  addition,  this  legislation  Is 
being  used  to  enact  technical  ohcmges  in 
the  Clean  Air  Act  amendments  (Public 
Law  95-95) . 

I  briefly  iliscuss  these  changes  in  the 
previously  adopted  version  of  the  Safe 
Drinking  Water  Act. 

S.  1528,  as  passed  by  the  Senate  In 
August,  allocated  to  the  Environmental 
Protection  Agency  a  total  of  150  super- 
grade  positions,  which  could  be  exempted ' 
from  ceilings  Imposed  by  civil  service 
laws  and  regulations.  The  provision  was 
Intended  to  augment  the  Agency's  cadre 
of  senior  management  and  scientiflc 
personnel— substantially  smaller  in  pro- 
portion to  Agency  size  than  that  of  other 
Federal  agencies  which  carrjrout  similar 
regulatory  functions. 

There  has  been  consultation  on  this 
matter  with  the  EPA,  the  OfBce  of  Man- 
agement and  Budget,  the  Civil  Service 
Commission,  and  the  House  Committee 
on  Post  Office  and  Civil  Service.  Ite 
Senate  Environment  and  PubUc  Works 
Committee  and  the  House  Commerce 
Committee  have  agreed  to  authorize  a 
total  of  80  new  positions.  Fifty  of  these 
will  be  provided  by  Increasing  the  Gov- 
ernment-wide quota  on  supergrades  con- 
tained in  5  U.S.C.  5108  (a) ,  and  tihe  Civfl 
Service  Commission  has  agreed  that  EPA 
will  have  first  priority  on  assignment  of 
these  positions.  Thirty  additional  super- 
grade  positions  will  be  provided  directly 
to  EPA  and  will  be  exempt  from  civil 
service  laws  and  regulations. 

The  second  amendment  relates  to  the 
underground  injection  control  (UIC) 
program  under  the  Safe  Drinking  Water 
Act.  In  August  the  Senate  approved  lan- 
guage which  directs  the  Administrator 
to  avoid  issuing  UIC  regulations  which 
unnecessarily  duplicate  or  disrupt  exist- 
ing State  programs.  This  language  was 
prompted  by  a  concern  over  the  effects 
of  these  requirements  on  the  exploration 
for,  and  development  of,  oil  and  natural 
gas. 

The  amendments  before  the  Senate 
clarify  when  a  regulation  would  be  tm- 
necessarlly  disruptive  or  duplicative.  Ac- 
cording to  the  language  approved  by  the 
Environment  and  Public  Works  Commit- 
tee, a  regulation  would  be  disruptive  only 
if  it  would  be  infeaslble  to  cwnply  with 
both  the  regulation  and  the  State  UIC 
program.  Furthermore,  a  regulation 
would  be  deemed  duplicative  only  if. 
without  such  regulation,  underground 
sources  of  drinking  water  will  not  be 
endangered  by  any  imdergrotmd  injec- 
tion. Mr.  President,  these  additions  will 
Insure  protection  of  the  public  health 
without  unduly  disrupting  existing  State 
UIC  programs  or  the  national  energy 
effort. 

A  third  amendment,  recommended  by 
the  National  Academy  of  Sciences  and 
the  House  Commerce  Committee  Sub- 
committee on  Oversight  and  Investiga- 
tions, authorizes  the  Administrator  to 
require  nubile  water  systems  to  monitor 
for  sodium  and  other  unregulated  con- 
taminants and  to  notify  their  customers 
concerning  the  level  of  this  contaminant 
In  their  drinking  water.  The  Intent  of  the 


November  1,  1977 


CONGRESSIONAL  RECORD— SENATE 


36259 


provision  is  to  Insure  that  medically  sen- 
sitive groups,  such  as  heart  patients,  are 
able  to  avoid  drinking  water  which  may 
be  harmful  to  them,  but  not  to  the  gen- 
eral public.  The  Environmental  Protec- 
tion Agency  currently  recommends  that 
States  require  monitoring  for  sodium, 
but  it  has  no  statutory  authority  for 
making  this  recommendation  manda- 
tory. 

Finally,  in  August  the  Senate  approved 
an  authorization  of  $16  million  for  re- 
search and  development  activities  imder 
the  Safe  Drinking  Water  Act.  However, 
that  authorization  has  been  included  In 
the  conference  report  on  H.R.  5101,  the 
Environmental  Research,  Development, 
and  Demonstration  Act  of  1977,  approved 
by  the  Senate  on  October  20 — and  has, 
therefore,  been  deleted  from  S.  1528. 

Mr.  President,  I  believe  that  accept- 
ance by  the  Senate  of  S.  1528  with  these 
amendments  will  Insure  the  continued 
development  of  a  national  program  to 
provide  an  adequate  and  contaminant- 
free  supply  of  drinking  water  to  all 
Amcricctns . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Mxjskie,  I  move  that 
the  Senate  concur  in  the  House  amend- 
ments to  the  Senate  amendments  on 
S.  1528. 

Mr.  STEVENS.  There  is  no  objection. 

The  motion  was  agreed  to. 


ADJOURNMENT 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  in  adjourn- 
ment for  2  seconds. 

The  motion  was  agreed  to,  and,  at 
8:32  p.m.,  on  Tuesday,  November  1, 1977, 
the  Senate  adjourned  for  2  seconds. 


AFTER  ADJOURNMENT 

TTTESDAT,   NOVEMBXa    1,    1BT7 

The  Senate  met  at  6:32  p.m.  and  was 
called  to  order  by  Hon.  Spark  M.  Mat- 
STOAGA,  a  Senator  from  the  State  of 
Hawaii. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 
Tuesday,  November  1,  1977,  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SOCIAL  SECURITY  FINAJJCING 
AMENDMENTS  OF  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  unfinished  business? 

The  PRESIDING  OFFICER.  The  un- 
finished business  is  consideration  of  H.R. 
9346. 

Mr.  ROBERT  C.  BYRD.  That  is  the 
social  security  extension  bill;  is  that 
correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  NELSON.  Mr.  President,  I  have 
here  several  letters  that  have  been  writ- 


ten In  support  of  the  social  security  bill 
as  reported  from  the  Finance  Committee. 

The  first  one  that  I  wish  to  have 
printed  In  the  Record  is  from  the  Na- 
tional Council  of  Senior  Citizens,  Inc., 
from  Mr.  William  R.  Hutton.  executive 
director,  endorsing  the  social  security 
bill  as  reported  out  of  the  Finance 
Committee. 

The  second  letter  is  from  the  Secretary 
of  Health,  Education,  and  Welfare,  Mr. 
Calif  ano. 

The  third  letter  Is  from  Mr.  Robert 
Ball,  Commissioner  of  Social  Secui'Ity 
from  1962  to  1973. 

The  fourth  letter  is  from  the  National 
League  of  Cities  and  the  United  States 
Conference  of  Mayors. 

The  fifth  letter  is  from  the  National 
Education  Association. 

The  sixth  letter  is  from  Public  Citizen. 

The  seventh  letter  is  from  the  Amer- 
ican Federation  of  Labor  and  Congress  of 
Industrial  Organizations. 

The  eighth  letter  is  from  the  Interna- 
tional Brotherhood  of  Teamsters. 

The  ninth  letter  is  from  the  Interna- 
tional Longshoremen's  and  Warehouse- 
men's Union ;  and  the  final  letter  Is  from 
the  American  Association  of  Retired  Per- 
sons/National Retired  Teachers  Associa- 
tion from  Mr.  Peter  Hughes,  legislative 
counsel  for  the  associations. 

I  ask  unanimous  consent  that  these 
letters  be  printed  in  the  Record  In  the 
order  in  which  they  were  listed. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
Statement    of    the    National    Coitncil    of 

Senior  Citizens  on  Social  SECtntrrr  Fi- 

NANCINO  Proposals 

The  National  Council  of  Senior  Citizens,  a 
nonprofit,  nonpartisan  group  representing 
over  three  million  organized  seniors,  strongly 
supports  expeditious  passage  of  the  Social 
Security  Financing  Amendments,  with  spe- 
cial favorable  emphasis  on  the  Nelson  pro- 
posal to  break  parity  between  the  employee 
and  employer  covered  wage  base.  There  Is  no 
magic  in  an  equal  division  of  shares  and 
many  other  Western  Industrial  nations  suc- 
cessfully operate  Social  Security  systems 
with  unequal  contributions.  A  larger  em- 
ployer share  has  the  advantages  of  not  im- 
posing any  further  future  liabilities  on  the 
system  and  avoiding  further  regressive  taxa- 
tion of  lower  and  middle  income  workers. 
Additionally,  the  Nelscn  proposal  offers  ade- 
quate fiscal  relief  to  state  and  local  govern- 
ments and  private  nonprofit  organizations 
through  a  tax  rebate  equal  to  one-half  of 
the  difference  between  aggregate  employer 
tax  payments  and  aggregate  employee  tax 
payments. 

We  oppose  the  Danforth  proposal  which 
offers  a  tax  rebate  to  public  and  private  non- 
profit units  equal  to  ten  per  cent  of  the  ag- 
gregate employer  payroll  tax  liability  as  ex- 
cessive, arbitrary,  and  an  inefficient  use  of 
scarce  resources. 

We  oppose  the  Curtis  proposal  to  main- 
tain parity  since  this  approach  requires  un- 
justified and  regressive  tax  rate  increases 
above  and  beyond  those  already  under  con- 
sideration. Payroll  tax  rate  Increases  unduly 
penalize  lower  and  moderate  earnings  of 
workers  and  severely  damage  the  political 
and  economic  acceptability  of  the  Social 
Security  program. 

We  urge  prompt  action — ^without  crippling 
amendments — to  restore  public  confidence 
In  the  Social  Security  system  and  in  our 
government. 


The  SactETART  or  Health, 

Education,  and  Wcfakb, 
Washington,  D.C,  October  31,  1977. 
Hon.  Oatlobd  Nelson, 

Chairman.  Social  Security  Subcommittee, 
Committee  on  Finance,  UJS.  Senate, 
Washington,  D.C. 

Dear  Mr.  Chairman  :  Please  accept  my  sin- 
cere thanks  for  the  effective  leadership  you 
have  provided  In  connection  with  the  aoclal 
security  financing  legislation.  We  are  grate- 
ful to  you  and  your  colleagues  for  the  action 
you  have  taken  in  approving  legislation  to 
deal  with  this  vitally  Important  Issue. 

I  believe  the  Finance  Committee  biU  re- 
flects a  responsible  approach  to  social  secu- 
rity financing;  it  embodies  many  of  the  prin- 
ciples contained  in  the  Administration's  own 
proposal.  I  hope  we  can  continue  to  work 
together  to  preserve  such  concepts  aa  dla- 
parlty  between  the  taxable  wage  base  for  em- 
ployers and  employees,  and  a  tax  rebate  to 
non-profit  employers  that  more  nearly  re- 
flects the  effects  of  the  biU's  new  tax  provi- 
sions than  alternatives  proposed  in  Commit- 
tee. 

We  will  be  commenting  In  greater  detail 
before  the  start  of  the  House-Senate  confer- 
ence with  respect  to  both  bills. 

It  has  been  a  pleasure  to  work  with  you 
and  your  colleagues  on  this  important  laaue. 
We  look  forward  to  continuing  cooperation 
In  the  effort  to  enact  legislation  to  preserve 
the  financial  integrity  of  our  social  aecurtty 
sjrstem. 

Sincerely, 

JOBEPH  A.  CALIFANO,  JT. 

OcTOBn  31,  1977. 
Senator  Oatloro  Nelbon, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Nelson  :  I  am  writing  to  ex- 
press my  strong  support  for  the  social 
security  proposal  that  you  developed  and 
that  has  now  been  recommended  to  the  Sen- 
ate by  the  Senate  Finance  Committee.  Tour 
proposal  seems  to  me  to  address  both  the 
short-range  and  the  long-range  problems  of 
social  seciirity  financing  in  a  very  sensible 
way. 

I  believe  there  are  seven  main  prmclplea 
that  should  be  followed  in  strengthening 
social  seciirlty  financing,  and  your  plan  as 
reported  by  the  Senate  Finance  Committee 
follows  all  seven. 

1.  Contribution  rate  increases  should  be 
kept  to  the  minimum  consistent  with  a 
sound  plan.  Rate  increases  have  to  be  paid 
by  aU  workers,  thoee  with  low  wages  as  weU 
as  thoee  with  high  wages.  I  very  much  favor 
holding  down  the  rate  Increases,  as  you  have 
done,  by  increasing  instead  the  proportion 
of  payroU  on  which  employers  pay.  Ilius 
under  your  plan,  you  have  been  able  to  hold 
rate  increases  over  present  law  (including 
hospital  Insurance  under  Medicare)  to  only 
3/10th8  of  1  percent  of  wages  through  1984, 
to  an  additional  3/lOths  of  1  percent 
through  1989,  plus  another  .46  percent 
tbroue^  1994.  This  Is  a  total  of  only  .05 
greater  than  would  occur  from  moving  up 
the  presently  scheduled  rate  for  the  year 
2011  as  recommended  by  the  President.  (The 
rate  increases  scheduled  for  1995  and  later 
are  discussed  in  item  7  below.) 

2.  The  maximum  annual  earnings  on 
which  employees  pay  and  which  are  credited 
for  benefit  purposes  should  be  Increaaed 
somewhat.  As  the  President  pointed  out  both 
prior  to  his  election  and  since,  insofar  as 
the  income  of  the  program  is  increased  by 
raising  the  maximum  earnings  on  which  the 
individual  pays  contributions,  the  additional 
payments  are  made  only  by  the  highest  paid 
16  percent  of  workers  in  the  country — the 
percentage  who  do  not  now  have  all  their 
earnings  covered  for  social  security  purpoaes. 
And,  very  importantly,  thoee  workers  who 
pay  OB  higher  earnings  receive  greater  pro- 
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taction  and  higher  beneflta  b«ca\ue  the  addi- 
tional earnings  on  which  they  pay  are  in- 
cluded In  the  computation  of  their  benefits. 
The  Senate  Finance  Committee  propoeal  to 
Increase  the  maximum  amount  of  earnings 
counted  for  benefit  and  contribution  pur- 
pooes  by  four  $600  steps  Is  the  same  as  the 
President's  recommendation. 

3.  En^loyers  should  pay  on  a  higher  pro- 
portion of  their  total  payrolls  than  would 
be  the  case  if  the  maximum  earnings  base 
were  raised  equally  for  employers  and  em- 
ployees. In  this  way  the  income  to  the  sys- 
tem can  be  increased  without  at  the  same 
time  incurring  as  great  a  liability  for  future 
benefits  as   would  occur  if  the  wage  base 
were   Increased   equally   for  employers   and 
employees.   This   Is   true   because  it   is  the 
amount  of  earnings  on  which  employees  pay 
,     that  is  included  in  the  benefit  computation. 
\    Although  this  is  something  of  a  departiire 
1    In  the  American  social  security  system  from 
\  the   approximately  equal   division   of  costs 
^between   employers   and   employees   in    the 
\>ast  (employers  now  pay  48  percent  of  the 
foat,   employees  47   percent,   and   the  self- 
employed  5  percent),  there  are  many  other 
'  countries  where  the  amount  paid  by  employ- 
ers and  employees  is  not  equal.  This  is  the 
case   In   Belgium,   Denmark,   France.   Italy, 
Norway,  Portugal,  Spain,  Sweden  and  Oreat 
Britain. 

There  is  no  good  reason  why  the  employer 
contribution  needs  to  be  thought  of  as  being 
attached  to  any  particular  employee  and  to 
be  based  on  the  Idea  of  matching  his  con- 
tribution. The  employer  contribution  can  be 
thought  of,  rather,  as  a  contribution  to  the 
system  as  a  whole  with  more  of  it  going  to 
some  employees  than  to  others  as  is  the  case 
In  most  private  pension  plans  and  group 
insurance. 

Tour  proposal  does  not  greatly  change  the 
proportion  of  support  between  employers  and 
employees.  After  its  adoption,  employers 
would  pay  about  SO  percent  of  the  cost  of  the 
system,  employees  about  46  percent,  and  the 
self-employed  about  5  percent.  Although  the 
President  recommended  taxing  the  entire  em- 
ployer's payroll,  the  Senate  Finance  Commit- 
tee plan  has  much  the  same  effect  for  the 
next  15  years  or  so. 

As  I  indicated  earlier,  the  alternative  to 
shifting  to  a  system  which  taxes  emoloyers 
more    than   employees   has   to  be   either   a 
,     greater  Increase  In  the  contribution  rate  paid 
.  by  all  workers,  a  greatly  Increased  earnings 
Sbase  on   which   higher-paid   workers   would 
\both  contribute  and  earn  substantially  in- 
creased benefits,  or  a  major  Infusion  of  gen- 
feral  revenues.  Although  I  am  sympathetic 
Ao  the  use  of  some  general  revenue  financing 
ki  social  security  In  the  long  run.  It  does  not 
#eem  to  me  to  be  desirable  at  this  time  to  put 
ihe  social  security  system  in  comoetitlon  with 
.^Velfare   reform,    national    health    Insurance 
^and  other  needed  pro<'rams  that  must  neces- 
sarily be  supported  In  considerable  part  from 
general  revenue. 

4.  Any  proposal  for  increasing  the  social 
security  taxes  of  emoloyers  more  than  the 
contributions  of  employees  should  take  Into 
account  that  non-profit  organizations  and 
state  and  local  governments  do  not  have  any 
,  way,  as  corporations  do,  of  writing  off  up  to 
-,  nearly  half  of  the  Increase  under  the  cor- 
.  poration  Income  tax  laws.  It  seems  to  me, 
therefore,  that  your  proposal  to  refund  to 
these  organizations  from  the  freneral  treas- 
ury 60  oercent  of  that  part  of  the  employ- 
er's increased  tax  that  exceeds  the  increase 
to  be  Dald  by  emoloyeeit  is  fair.  H  does  not 
seem  to  me.  however,  that  this  Is  the  time  to 
consider  relieving  t^ese  oreanlzatlons  of.  gen- 
erally speaking,  matching  what  employees 
pay. 

6.  Any  proposal  for  strengthening  the  fi- 
nancing of  social  security  should  Include  a 
;    provision  for  stablllzlnK  renlacement  rates, 
I    and  thus  substituting  a  predictable  system  of 


benefit  computation  for  the  present  auto- 
matic provisions  whlzh  are  much  too  sus- 
ceptible to  the  happenstance  of  how  wages 
and  prices  move.  The  change  to  a  wage-in- 
dexed system  of  benefit  computaticAi  In  the 
Senate  Finance  Ccmmittee  propoeal  would.  In 
Itself,  be  enough  reason  to  support  this  leg- 
islation. While  guaranteeing  to  current  con- 
tributors that  they  will  receive  benefits  that 
are  the  same  proportion  of  recent  earnings 
when  they  retire  as  was  true  for  workers  re- 
tiring in  1976,  the  proposal  reduces  the  esti- 
mated long-range  actuarial  deficit  about  in 
half.  This  is  true  because  recent  estimates  of 
cost  have  assumed  increases  in  wages  and 
prices  for  the  long-range  future  that  under 
present  law  would  result  in  benefits  for  many 
people  that  would  actually  exceed  any  wages 
they  had  ever  earned.  The  proposal  to  base 
benefits  upon  average  Indexed  monthly  earn- 
ings as  made  by  the  President  and  Incor- 
porated in  your  proposal  thus  prevents  un- 
warranted increases  in  the  future  while  at 
the  sune  time  protecting  the  legitimate  in- 
terest of  present  contributors. 

6.  The  financing  plan  should  build  reserves 
to  an  adequate  contingency  level  so  that  In 
the  event  of  a  recession  it  would  be  unneces- 
sary to  Increase  contribution  rates  at  a  time 
that  would  be  undesirable  from  the  stand- 
point of  economic  policy.  Yo\xr  proposal  is 
estimated  to  gradually  increase  reserve  levels 
over  the  next  10  years  to  somewhat  over  50 
percent  of  the  next  year's  outgo,  a  reserve 
which  is  deemed  to  be  fully  sufficient  accord- 
ing to  recent  studies  of  the  Department  of 
Health.  Education,  and  Welfare. 

7.  Although  in  my  opinion  not  absolutely 
essential,  it  seems  to  me  desirable  to  bring 
the  system  Into  approximate  actuarial  bal- 
ance according  to  the  official  cost  estimates 
over  the  75-year  period  for  which  the  esti- 
mates are  made.  The  Senate  Finance  Com- 
mittee proposal  does  this  (in  fact  it  creates 
a  small  surplus)  by  increasing  contribution 
rates  in  1905,  2001  and  2011.  My  own  view 
is  that  the  estimates  on  which  these  calcu- 
lations are  based  are  unnecessarily  conserva- 
tive and  that  rate  Increases  beginning  In  1995 
of  the  size  proposed  will  not  be  needed.  Nev- 
ertheless, as  a  matter  of  prudence,  I  support 
their  inclusion  in  the  law  at  this  time.  If  the 
Income  Is  not  needed,  or  if  other  sources  of 
revenue  are  substituted,  these  scheduled  in- 
creases can  easily  be  rescinded. 

All  in  all,  it  seems  to  me  yoiu*  proposal  as 
recommended  by  the  Senate  Finance  Com- 
mittee meets  well  the  seven  principles  I  have 
outlined.  Contribution  rate  Increases  are  kept 
relatively  low  until  1995,  and  Tsonslderatlon 
can  be  given  between  now  and  then  to  the 
question  of  whether  the  additional  scheduled 
Increases  are  really  needed.  Modest  wage  base 
increases  on  both  employees  and  the  self- 
employed  are  included  as  recommended  by 
the  President.  The  larger  increase  in  the  wage 
base  that  you  propose  on  the  employer's  side 
is  what  makes  it  possible  to  hold  down  the 
contribution  rates  and  the  employee  wage 
base  to  the  level  that  you  have  provided. 
Your  proposal  on  this  point  is  again  quite 
similar  to  the  President's  recommendation. 
Your  proposal  for  stabilizing  the  replacement 
rates  through  wage  indexing  seems  to  me 
eminently  sound  and  quite  similar  to  that 
proposed  by  the  President,  and  the  provision 
in  your  plan  for  the  partial  tax  relief  of  non- 
profit organizations  and  state  and  local  gov- 
ernments seems  to  me  to  be  an  improvement 
over  the  Administration's  recommendations. 
You  have  provided  for  the  building  of  ade- 
quate reserves  and  the  full  restoration  of  the 
long-range  actuarial  balance  of  the  ssrstem. 

I  hope  very  much  that  this  legislation  can 
be  enacted  quickly  so  as  to  relieve  the  con- 
cern which  both  social  security  beneficiaries 
and  contributors  to  the  program  now  have. 
Sincerely  yours, 

Robert  M.  Ball, 

Commissioner  of  Social  Security.  1962-73. 


Natiokal  Lxaoct  of  Cmzs, 

U.S.   CONTERENCE   OP   MAYORS, 

Washington,  D.C.,  October  28.  1977. 
Hon.  Oatlord  Nelson, 

Chairman,    Social    Security    Subcommittee, 
Senate  Finance  Committee,  Dirksen  Sen- 
ate Office  Building,  Washington  D.C. 
Dear  Senator  Nelson:  It  Is  expected  that 
the  Senate  will  attempt  to  conclude  their 
deliberations  on  the  1977  Amendments  to 
the  Social  Security  Act  some  time  prior  to 
adjournment.  As  we  Indicated  in  an  Octo- 
ber 20tb  letter  to  Senator  Long,  there  are 
several  Issues  of  significance  to  the  nation's 
cities  that  remain  to  be  resolved. 

It  is  neither  surprising  nor  new  to  indicate 
that  the  fiscal  impact  of  federal  legislation 
is  of  grave  concern  to  cities  which  are  In 
many  cases  already  severely  pressed  to  main- 
tain existing  services.  Increases  In  the  Social 
Security  tax  rate  as  well  as  the  taxable  wage 
base,  however  minimal,  will  nevertheless  be 
felt  at  the  local  level. 

We  have  reviewed  both  your  proposal  and 
others  discussed  in  the  Finance  Committee 
and  our  research  indicates  that  tax  rate  in- 
creases have  a  more  significant  cost  Impact 
on  local  budgets  than  do  Increases  In  the 
taxable  wage  base.  Since  we  realize  that  steps 
must  be  taken  to  Insure  the  viability  of  the 
Trust  Fund,  we  would  prefer  to  see  your 
approach  adopted. 

We'd  like  to  take  this  opportunity  to  com- 
mend you  for  your  concern  and  interest  In 
our  views  and  offer  our  support  for  yotir  tax 
rate  and  wage  base  proposal. 
Slncererly, 

Alan  Beals, 

Executive  Director. 
Nationnl  League  of  Cities. 
John  OtJNTKER, 
Executive  Director, 
U.S.  Conference  of  Mayors. 

National  Edttcation  AssociA'noN, 
Washington,  D.C,  November  1, 1977. 
Hon.  Oatlord  Nelson, 

Chairman,   Subcommittee   on   Social    Secu- 
ity.    Senate    Committee    on    Finance, 
Washington,  D.C. 
Dear  Senator  Nelson:  The  National  Edu- 
cation Association  is  grateful  for  the  actions 
taken  by  the  Finance  Committee  with  respect 
to  protecting  the  solvency  of  the  Social  Se- 
curity System.  We  are  particularly  pleased 
that   the   Committee    did    not   recommend 
mandatory  coverage  for  state  and  local  pub- 
lic employees. 

We  believe  that  the  structure  of  wage 
bases,  tax  rates,  and  tax  relief  you  proposed 
in  Committee  are  sound  and  should  be  en- 
acted into  law.  Your  proposals,  as  adopted 
by  the  Committee,  benefit  employees,  who 
are  hardest  hit  by  the  inherent  regressivity  of 
the  tax.  The  tax  credit  provision  you  pro- 
posed also  minimizes  the  impact  on  public 
employers,  who  will  temporarily  carry  a  pro- 
portionately lari;er  share  of  the  tax  burden. 
We  applaud  your  leadership  as  the  Commit- 
tee undertook  the  difficult  task  of  fashioning 
a  sound  bill  that  provides  the  greatest  pos- 
sible degree  of  social  equity. 
Sincerely, 

Stanley  J.  McFarland, 
Director  of  Government  Relations. 

PtrsLic  CmzEN, 
October  28.  1977. 

Dear  Senator:  We  are  writing  concerning 
the  Social  Security  Financing  Bill,  which  will 
soon  be  voted  on  in  the  Senate. 

In  your  consideration  of  this  legislation, 
we  uree  you  to  vote  againtt  further  Increases 
In  the  oayroll  tax  rate.  Rate  Increases  impact 
primarily  on  low  and  moderate  Income  work- 
ers, many  of  whom  already  pay  more  in  so- 
cial security  taxes  than  they  do  in  federal 
income  taxes.  Furthermore,  the  combination 
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of  the  payroll  tax  and  the  Income  tax  results 
in  taxpayers  earning  between  910,000  and 
$50,000  paying  at  virtually  the  same  rate  of 
tax— rather  than  the  progressive  tax  system 
we  supftosedly  have. 

On  the  other  hand,  we  believe  that  In- 
creases in  the  wage  base  on  which  the  pay- 
roll tax  is  assessed  are  a  desirable  way  to  fi- 
nance the  social  security  system.  Wage  base 
Increases  only  affect  upper  income  workers 
(the  top  14%  currently),  and  enhance  the 
progressivity  of  the  total  federal  tax  sys- 
tem. In  fact,  we  would  favor  complete  elimi- 
nation of  the  wage  base  ceiling,  so  that  all 
workers  would  pay  the  same  rate  of  payroll 
taxes.  (Currently,  high  Income  workers  pay 
at  a  far  lower  rate  than  average  workers.) 
The  Finance  Committee  bill  has  adopted  with 
some  modifications  the  approach  proposed 
by  the  Administration  of  only  raising  the 
wage  base  for  employer  contributions.  This 
has  the  advantage  of  not  increasing  future 
benefit  payments,  but  it  does  not  do  as  much 
lor  the  progressivity  of  the  total  tax  system. 

When  the  bill  comes  to  the  floor,  we  strong- 
ly urge  that  you  vote  against  the  amendment 
to  be  offered  by  Senator  Curtis.  His  proposal 
would  eliminate  the  bill's  Increases  In  the 
employer  wage  base  In  favor  of  substantial 
hikes  m  the  payroll  tax  rate.  It  would  add 
to  the  tax  burden  on  average  workers  In  or- 
der to  reduce  the  load  on  the  better-off.  This 
approach  should  be  rejected. 
Sincerely, 

Robert  S.  McInttke. 

American    Federation    of    Labor 
AND    Congress    of    Indttstrial 
Organizations, 
Washington,  D.C,  October  27.  1977. 
Hon.  Oatlord  Nelson, 
VS.  Senate, 
Washington,  D.C. 

Dear  Senator:  The  Senate  will  soon  be 
voting  on  the  Social  Security  Amendments  of 
1977,  designed  to  restore  the  financial  sound- 
ness of  the  Social  Security  System.  These  pro- 
posals are  constructive  and  show  a  responsi- 
ble concern  for  the  security  of  this  nation's 
workers  and  their  families.  If  enacted,  they 
will  assure  American  workers  and  retirees 
that  the  social  security  program  will  remain 
financially  sound  now  and  in  the  next  cen- 
tury. 

Though  the  bill  has  a  number  of  provisions 
the  AFL-CIO  has  opposed.  It  does  deal  respon- 
slvely  with  the  program's  financial  problems. 
The  Senate  should  pass  the  bill  as  soon  as 
possible  and  without  any  amendments  that 
would  endanger  the  financial  integrity  of  the 
system. 

We  commend  your  leadership  on  this  issue 
and  pledge  our  support  in  behalf  of  your  ef- 
forts to  enact  this  legislation  into  law. 
Sincerely  yours, 

Andrew  J.  Biemiller, 
Director,  Department  of  Legislation. 

International    Brotherhood    of 
Teamsters, 
Washington,  D.C,  October  28,  1977. 
Hon.  Oatlord  Nelson, 

Chairman,  Subcommittee  on  Social  Security, 
Senate  Finance  Committee,  U.S.  Senate, 
Washington,  D.C. 
Dear  Senator  Nelson:  In  the  near  future, 
the  Senate  will  be  considering  the  Social  Se- 
curity Amendments  of  1977. 

In  our  view,  your  leadership  In  this  area  has 
been  most  responsive  to  the  needs  of  our 
members  and  all  working  people. 

While  some  adjustments  may  be  necessary, 
we  believe  your  proposals  will  provide  a  fair 
and  reasonable  solution  to  this  very  Impor- 
tant matter. 

Thank  you  for  your  consideration  in  this 
matter. 

Sincerely, 

DAVm  A.  SWEZNET, 

Legislative  ajid  Political  Director. 


International  Longshoremen's  & 
Warehousemen's  Union, 
Washington,  D.C.  October  28, 1977. 
Hon.  Oatlord  Nelson, 

Chairman,  Subcommittee  on  Social  Security, 

Senate  Finance  Committee,  US.  Senate, 

Washington,  D.C. 

Dear  Senator  Nelson:  The  Social  Security 

Amendments  of  1977  will  soon  be  voted  on 

In  the  Senate.  Most  of  these  proposals  will 

correct  the  financial  difficulties  of  the  Social 

Security  System.  While  labor  opposes  certain 

provisions  in  the  bill,  it  goes  a  long  way  in 

solving  the  financal  problems  of  the  Social 

Security  System.  We  therefore  urge  passage 

of  the  measure  as  soon  as  possible — without 

crippling  amendments. 

We  commend  your  leadership  In  this  mat- 
ter, and  be  assured  of  our  full  support  on 
behalf  of  your  efforts  to  pass  this  bill. 
Sincerely, 

Patrick  P.  Tobik, 
Washington  Representative. 

National,  Retirkd  Teachers  As- 

socution, 
American  Association  of  Retireo 
Persons, 

Washington,  D.C,  November  1, 1977. 
Senator  Qatlcad  Nelson, 
Chairman,  Subcommittee  on  Social  Security, 
Russell   Senate   Office   Building,   Wash- 
ington, D.C. 

Dear  Senator  Nelson:  On  behalf  of  our  12 
million  member  organization,  I  wish  to  com- 
mend you  for  your  diligent  efforts  In  devel- 
oping the  social  security  financing  package 
that  has  been  favorably  reported  from  the 
Finance  Committee. 

Since  our  members  are  primarily  benefici- 
aries of  the  system,  our  first  concern  Is  that 
benefits  continue  to  be  paid  without  Inter- 
ruption. Not  only  will  your  package  assure 
continued  benefit  payments,  but  It  shoxild 
restore  to  safer  levels  the  assets  of  the  con- 
tingency trust  funds,  thus  reducing,  if  not 
eliminating,  any  anxiety  on  the  part  of  cur- 
rent workers  as  to  their  realization  of  prom- 
ised future  benefits. 

We  wish  to  endorse  specifically  the  "de- 
coupling" provisions  of  the  bill.  The  wage 
Indexing  approach  should  maintain  over  time 
the  current  44  percent  replacement  ratio  of 
benefits  at  retirement  to  gross  earnings  Just 
prior  to  retirement. 

We  are  also  pleased  with  the  step  In- 
creases In  the  exempt  amoimt  of  the  social 
security  earnings  limitation.  While  these 
provisions  do  not  go  as  far  as  we  would  like — 
namely,  elimination  of  the  earnings  tctst — 
they  certainly  represent  significant  progress 
toward  that  goal. 

Finally,  we  endorse  the  bill's  d^arture 
from  taxable  wage  base  parity  for  employers 
and  employees.  Since  social  security  is  in 
need  of  much  more  revenue,  we  believe  that 
It  Is  better  to  levy  a  greater  share  of  this 
increased  tax  burden  on  employers.  Their  In- 
creased tax  liability  Is  deductible  In  com- 
puting their  Income  taxes.  Also,  departure 
from  wage  base  parity  will  have  the  effect  of 
holding  down  to  some  extent  the  long  term 
liability  of  the  social  security  system. 

As  you  know,  our  Associations  have  con- 
sistently recommended  that  general  revenues 
be  used  to  finance  a  portion  of  the  cost  of 
social  security  cost-of-living  adjustments. 
We  also  endorsed  the  Administration's  pro- 
posal to  use  general  revenues  to  replace  pay- 
roll tax  revenue  that  Is  lost  to  the  system 
when  unemployment  rises  above  6  percent. 
We  continue  to  think  that  these  two  counter- 
cyclical general  revenue  devices  are  necessary 
to  stabilize  the  social  security  programs  and 
Insulate  them  from  the  consequences  of  high 
inflation  and  unemployment — the  primary 
causes  of  the  short-term  imbalance.  We  con- 
sider It  unfortunate  that  this  general  reve- 
nue policy  option  has  not  yet  attracted  the 


degree  of  support  it  needs  to  make  it  viable 
legislatively. 

While  we  are  disappointed  thAt  this  op- 
tion was  not  Included  in  the  flnanrlng  bill, 
we  recognize  that  no  social  security  financing 
package  is.  or  can  be,  perfect  and  equally 
pleasing  to  all  parties  and  interests  con- 
cerned. Your  package  represents  a  reasonable 
combination  of  very  difficult  policy  choices. 
It  has  our  support. 
Sincerely, 

PnxB  W.  BnoHU. 
Legislative  Counael. 

Mr.  NELSON.  Mr.  President,  I  also 
ask  unanimous  consent  that  a  statement 
explaining  the  social  security  bill  as  re- 
ported from  the  Finance  Committee  be 
printed  in  the  Record  immediately  fol- 
lowing the  letters  that  I  just  asked 
unanimous  consent  to  have  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ment w&s  ordered  to  be  printed  in  the 
Record,  as  follows: 

Social  Securitt  Pinancino 

Social  Security  is  one  of  this  nation's  most 
Important  government  sponsored  programs. 
It  Is  a  retirement  program  providing  financial 
security  for  older  workers,  their  dependents 
and  spouses.  It  Is  a  disability  Insurance  pro- 
gram providing  workers  of  all  ages  with 
monthly  benefits  If  they  become  disabled.  It 
is  a  hospitalization  program  providing  social 
secvirity  beneficiaries  with  hospitalization  in- 
siu-ance.  And  it  Is  a  program  providing 
monthly  benefits  to  the  family  of  a  deceased 
worker  who  has  been  covered  by  social 
security. 

Over  33  million  people  will  receive  social 
security  benefits  this  year,  while  about  104 
million  workers  and  their  employers  wiil  pay 
social  security  taxes  in  1977. 

The  importance  of  the  social  security  pro- 
gram to  workers  and  retirees  is  underscored 
by  the  following  statistics: 

The  average  monthly  benefits  are  9234  for  a 
retired  worker;  9262  per  month  for  a  dis- 
abled worker,  and  9223  for  an  aged  widow. 

40  percent  of  all  American  workers  pay 
more  In  social  security  taxes  than  they  do 
In  federal  Income  taxes. 

For  about  70  percent  of  all  single  bene- 
ficiaries and  for  some  60  percent  of  all 
couples,  social  security  benefits  are  their 
major  sources  of  retirement  Income.  ("Bfajor 
source"  of  Income  is  defined  as  at  least  60 
percent  of  all  annual  Income.) 

One  out  of  every  foxir  individual  bene- 
ficiaries and  one  couple  out  of  every  twelve 
depend  upon  social  security  for  their  sole 
source  of  retirement  Income.  ("Sole  source" 
of  Income  Is  defined  as  at  least  90  percent  of 
all  annual  income.) 

The  Social  Security  programs  aire  financed 
from  an  earmarked  payroll  tax  which  Is  re- 
ferred to  as  the  social  security  tax. 

Social  security  payroll  taxes  are  paid  by 
employers,  employees,  and  self-employed 
persons.  The  total  social  security  payroll  tax 
is  a  composite  of  three  separate  tax  rates 
supporting:  the  old  age  and  survivors  In- 
surance program  (OASI);  the  disability  in- 
surance program  (DI):  and  the  hoq>ltaI 
Insurance  program  (HI  or  part  A  of  medi- 
care) .  Part  B  of  medicare  or  supplementary 
medical  Insurance  is  also  considered  a  "social 
security  program"  but  Is  financed  from  pre- 
miums and  general  funds  rather  than  from 
payroll  taxes. 

Each  of  the  three  components  of  the  over- 
all social  security  tax — OASI,  DI,  and  HI — 
has  a  separate  trust  fund  which  receives  all 
of  the  taxes  generated  by  its  portion  of  the 
overall  tax  and  which  can  use  thoee  funds 
only  to  operate  Its  own  program.  The  two 
cash  benefit  programs,  OASI  and  DI,  are  tre- 
quenUy  considered  together.  Therefore,  ex- 
cept where  otherwise  specified,  the  OASI  and 
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DI  •yatoms  will  be  comblnMl  (OASDI)  for 
purpOMS  of  dUcuMlng  social  security  financ- 
ing legislation,  and  will  exclude  the  HI 
system. 

HOW  SOCIAL  SECTTxmr  la  financeo 
The  social  security  program  Is  financed  by 
a  tax  on  earnings  paid  by  employees,  em- 
ployers and  the  self-employed.  Tbe  schedule 
of  taxea  In  present  law  la  shown  In  the 
following  table: 

TABLE  l.-SOCIAL  SECURITY  TAX  RATES 
II*  p«rc«nt| 


Employee-employer, 

etch  Self-employment 


Ysir 


Hot-  Hoi- 

Cash    pital  Cast)    pital 

bene-  insur-  bene-  iniur- 

lits   ance  Total     fits   ance  Total 


1977 

1978-80 

1981-85 

....  4.95 
....4.95 
...    4.95 

0.9 
1.1 
1.35 
1.5 
1.5 

5.85 

6.05 
6.30 
6.45 
7.45 

7.0 
7.0 
7.0 
7.0 
7.0 

0.9 
1.1 
1.35 
1.5 
1.5 

7.9 

8.1 

8  35 

1986-2010 

2011  and  after.... 

....4.95 
....  5.95 

8.5 
8.5 

For  1977  the  tax  rate  Is  paid  by  employers 
and  employees  on  the  first  $16,600  of  an  in- 
dividual's earnings.  In  1978,  tbe  amount  will 
rise  to  917,700.  In  future  years  the  amount  of 
earnings  taxed  will  rise  depending  on  the 
rise  In  average  earnings  from  year  to  year. 
Estimates  by  actuaries  of  the  social  security 
system  Indicate  that  the  taxable  amount  will 
rise  aa  follows: 

Tablx  2. — Social  security  tax  boae* 

Year:  Taxable  earnings 

1877 $18,  600 

1978 17,  700 

1979.. 18, 900 

1980 20, 400 

1981 21,  900 

1982 23, 400 

1983 24,  900 

1984 26,  400 

1986 27,  900 

1988 29,  400 

1987 ; 32,  200 

2002 71. 700 

*  These  figures  are  calculated  under  the  in- 
termediate set  of  assumptions  (used  by  the 
Social  Security  Trustees)  which  incorporates 
ultimate  annual  Increases  of  5%  percent  in 
average  wages  in  covered  employment  and 
4  percent  in  CPI,  and  ultimate  unemploy- 
ment rate  of  6  percent,  and  an  ultimate  to- 
tal fertility  rate  of  2.1  children  per  woman. 

Under  ctirrent  law,  social  security  is  fac- 
ing severe  financial  difficulties,  both  In  the 
short-term  and  in  the  longer  range.  There- 
fore, it  is  necessary  to  make  changes  in  the 
law  to  provide  adequate  financing  for  social 
security.  The  social  security  trust  funds  do 
not  have  current  income  sufficient  to  meet 
the  obligations  made  to  beneficiaries,  and 
the  trust  funds  do  not  have  sufficient  re- 
serves to  carry  the  social  security  program 
for  much  longer.  In  1977  and  1978,  the  social 
security  trust  funds  will  run  a  85.5  billion 
deficit  each  year. 

Under  projections  of  the  current  law,  the 
actuarial  estimates  indicate  that  the  Dis- 
ability Insurance  program  will  not  have 
sufficient  income  to  meet  Its  obligations,  the 
trust  funds  will  not  have  sufficient  reserves 
to  pay  benefits  provided  under  present  law. 
The  Hospital  Insurance  trust  fund  is  pro- 
jected to  be  depleted  in  1987.  It  Is  projected 
that  trust  fund  reserves  In  tbe  DI  program 
will  run  out  in  1979.  and  the  OASI  will  ex- 
haiMt  its  reserves  in  1983. 


the  OASDI  program  of  8.20  percent  of  taxable 
payroll.  If  this  deficit  were  to  be  eliminated 
solely  by  increasing  tex  rates,  a  tax  rate  in- 
crease of  4.1  percent  on  employers  and  em- 
ployees each  would  be  required  In  1977  and 
In  each  of  the  next  74  years.  A  rate  Increase 
of  this  magnitude  would  increase  OASDI 
revenues  by  $66  billion  In  1977  and  even  more 
In  future  years. 

Over  the  26-year  period  covered  by  the 
cost  estimates,  the  HI  program  has  an  aver- 
age deficit  of  1.16  percent  of  taxable  payroll. 
ThU  is  equivalent  to  $9.3  bUlion  per  year 
based  on  the  1977  taxable  payroll. 

To  a  great  extent  these  deficits  refiect  an 
over-indexing  problem  in  calculating  future 
benefits.  The  legislation  reported  by  the  Pi- 
nance  Committee  solves  this  over-indexing 
problem. 

These  statistics  represent  the  magnitude 
of  the  financing  problems  facing  the  social 
security  programs  when  averaged  over  the 
entire  valuation  period.  The  deficit  at  pres- 
ent and  in  the  years  inunediately  ahead  is 
much  smaller,  but  the  ultimate  deficit  is 
much  larger.  The  following  table  shows  the 
deficits  at  various  points  in  the  future  for  the 
OASDI  and  HI  programs. 

Table   Za,.— Deficits  of  the  SoeUa  Security 
cash  bcTiefits  program  (OASDI) 

1977    1.01   '        $8 

2000   4.01  33 

2026  12.40  100 

2060   16.03  121 

Yearly  average   (1977-2001)..  0.34  19 

Yearly  average  (2002-2026)..  7.67  62 

Yearly  average   (2027-2061)..  14.67  117 

76-yr.  average  (1977-2051)...  8.20  66 

» Percent  of  taxable  payroll. 
'Dollar  equivalent  based  on  1977  payroll 
levels  (In  billions). 

Table  3b. — Long-rcmge    {25-year)    status  of 

Hospital  IruuraTice  Trust  Fund 

[Estimates  under  present  taw  (in  percent  of 

taxable  payroll)  ] 

Average  cost 3  gg 

Average  tax  rate 2. 80 


Tbe  alteraatlTe  to  providing  this  much  ad- 
ditional funding  la  to  change  the  structure 
of  the  program  so  that  It  pays  out  le«s  in 
benefits. 


Actuarial   balance -1.16 

Hospital  Insurance  Trust  Fund  balances 
under  present  law 

(In  billions) 
Start-of-year  balance: 
1978 

1979   

1980 

1981 

1982   

1983    

1984 

1985 

1983 . 

1987   


$11 
12 
14 
14 
17 
19 
19 
17 
11 
6 


[In  billions] 
Start-of-year  balance  as 

percent  of  outgo  for  year: 

1978   

1979    

1980   

1981    

1982 

1983  - 

1984 

1985 

1986 

1987 


$56 
66 
53 
45 
50 
60 
44 
34 
20 
10 


The  point  of  this  table  is  that  additional 
funding  would  have  to  be  provided  to  meet 
The  long-run,  76-year  projection  of  ,the  benefit  costs  over  and  above  current  reve- 
aoelal  securltv  program  also  indicates  that  nues  if  the  benefit  structure  of  the  cash 
the  present  social  security  cash  benefits  pro-  benefits  program  were  left  unchanged.  The 
gram  la  seriously  underfunded.  The  Board  of  amount  of  additional  funding  would  be  $8 
Tniatees  of  the  Social  Security  program  ixaa  billion  in  1977  increasin?  each  year  to  $121 
reportwl  that  there  la  a  long-term  deficit  In     billion  (in  constant  1977  dollars)   by  2060 


CAVBES  or  SOCIAL  BECUEITT'S  FINANCUL 
PKOBLEKS 

Over  the  past  year  or  so,  many  people  have 
questioned  how  the  social  security  system 
got  Into  its  present  condition.  To  answer 
this  question,  and  to  explore  altematlTe 
solutions  to  tbe  financial  troubles  of  the  so- 
cial security  system,  the  Senate  Finance 
Committee's  Subcommittee  on  Social  Secu- 
rity held  five  days  of  hearings  earlier  this 
year.  At  these  hearings,  testimony  was  re- 
ceived from  the  Administration,  leaden  In 
business,  labor,  and  small  business,  social 
security  experts,  the  insurance  industry  and 
organizations  representing  older  Americans. 
These  wltneasee  agreed  that  tbe  short-range 
problems  of  the  social  security  system  are  the 
result  of  three  factors:  bigh  rates  of  unem- 
ployment, excessively  high  infiation,  and  a 
mechanical  problem  of  overindexlng  social 
security  benefits  for  future  beneficiaries. 

As  everyone  knows.  Inflation  and  unem- 
ployment have  caused  severe  dislocations 
throughout  our  economy.  These  related 
problems  have  plagued  the  social  security 
system,  and  are  the  primary  factors  caus- 
ing the  social  security  trust  fund's  short- 
ran^e  financial  shortfalls.  Because  unem- 
ployment has  been  higher  in  the  last  few 
years  than  anticipated,  fewer  people  than 
expected  have  been  contributing  social  secu- 
rity taxes  to  the  trust  funds,  more  have  re- 
tired, or  claimed  dlBability  Insurance.  High 
Inflation,  which  has  not  been  fully  offset 
by  rising  wages,  has  only  made  matters 
worse.  In  1972,  Congress  enacted  an  automa- 
tic cost-of-living  adjustment  to  raise  social 
security  benefits  automatically  as  the  Con- 
sumer Price  Index  (CPI)  Increases.  Due  to 
high  infiatlon.  social  security  benefits  have 
been  automatically  increased  to  a  greater 
extent  than  had  been  projected  Just  a  few 
yearn  ago. 

Compounding  aodal  security's  problems  Is 
a  severe  long-range  deficit  In  the  program. 
This  deficit  Is  the  result  of  changing  eco- 
nomic and  demographic  assumptions  used 
for  long-range  projections  of  the  social  secu- 
rity trust  funds'  solvency,  and  can  also  be 
attributed  to  a  faulty  mechanism  designed 
In  1972  to  calculate  future  social  security 
benefits. 

In  1973,  when  the  Congress  last  enacted 
malor  social  security  legislation,  the  esti- 
mates of  the  cost  of  the  cash-benefits  pro- 
grams were  based  on  demographic  and  eco- 
nomic assumptions  whicb  no  longer  appear 
realistic.  At  that  time,  social  security  cost 
projections  assumed  that  the  ultimate  fer- 
tility rate  would  be  2.56  children  oer  womam. 
Subsequent  cost  estimates  were  based  on 
lower  fertility  rates.  The  initial  reduction 
came  In  1974  when  a  rate  of  2.1  was  assumed 
and  a  further  reduction  was  made  In  19T6 
when  an  ultimate  fertility  rate  of  1.9  was 
used  for  the  1978  assumptions. 

As  for  the  economic  a<<.^umDitlons  made  In 
1973,  the  most  significant  were  that  after 
1977  average  earnings  would  increase  at  an 
annual  rate  of  5  percent  while  the  CPI  would 
Increase  at  2%  percent  a  year.  As  early  as 
the  end  of  1973,  these  projections  were  per- 
ceived as  unrealistic.  Therefore,  the  1974 
estimates  were  based  on  the  assumption  that 
the  annual  rise  In  the  CPI  would  average  3 
percent  a  year.  The  effect  of  this  change, 
however,  was  offset  to  some  degree  by  elim- 
inating an  0.376  percent  tuldltlonal  cost 
which  had  been  Included  as  a  "safety  factor" 
for  years  prior  to  2011  In  the  1973  estimates. 
By  1976.  the  assumptions  had  been  changed 
to  a  5.76  percent  annual  increase  In  average 
wages  and  a  4  percent  annual  rise  ta  ttie 
CPI. 

Tbe    long-range    econosnlc    assumptlonf 
used  for  tbe  1977  estimates  are  basically 
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those  used  for  the  1976  estimates.  Significant 
changes,  though,  were  made  In  the  mortality 
and  fertility  assumptions.  Mortality  was  as- 
8\imed  to  Improve.  th\u  raising  the  cost  of 
the  program  by  0.64  percent  of  taxable  pay- 
roll. This  Increase  in  cost  was  offset  by  as- 
suming that  the  fertility  rate  would  rise  to 
2.1,  the  approximate  rate  at  which  the  popu- 
lation eventually  would  neither  grow  new 
decline. 

Tbe  social  security  benefits  formula  also 
la  the  source  of  much  of  the  long-term  defi- 
cit. In  1972,  the  social  security  benefit  for- 


mula was  made  too  sensitive  to  obaoglng 
economic  conditions.  Tbe  benefit  fbrmula 
was  intended  to  keep  future  benefits  on  a 
par  with  those  benefits  being  received  by 
present  beneficiaries,  but  it  In  fact  has  not 
worked  that  way.  Future  benefits  are  In- 
creasing more  rapidly  than  Intended.  This  Is 
because  the  formula  for  calculating  future 
benefits  Is  tied  to  Increases  both  in  prices 
and  wages.  Because  wages  go  up  partly  as  a 
refiection  of  prices,  workers  retiring  in  fu- 
ture years  receive  double  adjustments  for 
inflation. 


This  problem  has  become  known  as  over- 
indexing  or  double-indexing.  Without  cor- 
rective action  by  Congress,  future  retirees 
could  receive  social  security  benefits  exceed- 
ing t^e  highest  wages  they  earned  before 
retirement.  This  factor  alone  causes  one-half 
of  the  long-term  deficit. 

Tlie  following  table  indicates  how  benefit 
levels  and  program  costs  have  Increased  la 
the  past  and  are  projected  to  Increase  In  the 
future  if  the  present  benefit  formtila  Is  latt 
unchanged. 


TABU  4.— HISTORICAL  BEHAVIOR  AND  PROJECTIONS  OF  PRESENT  PROGRAM 
(initial  average  benefit  same  as  in  present  law ;  workers  earnings  records  not  indexed ;  benefit  formula  bend  points  not  indexed ;  benefit  formula  factors  CPI  Indexed  (ad  hoc  increases  prior  to  1975)) 

(In  percent] 


Worker  wiUi  average 
earnings  ■ 

Replacement  rate  for 
worker  witfi— 

Aggregate  OASDI 
expenditures 

Year 

Worker  with  average 
earnings  • 

worker  with— 

Aggregate  OASDI 
expenditures 

Year 

Annual 

benefit  in 

1977  prices 

Replace- 
ment rate 

Low 
earnings' 

High 
earnings  > 

As  percent 
of  payroll 

As  percent 
ofGNP< 

Annual 
benefit  in        Replace- 
1977  prices      ment  rate 

Low             High 
earnings'      earnings' 

As  percent 
of  payroll 

AspercMrt 
o(GNP< 

1955 

1960 

1965 

1970 

1975 

1979 

$2,141 

Xm 

2,665 
2,987 
3,619 
4  415 
5.258 
5.766 
6,360 
7  273 
9,334 

31 
33 
32 
34 
43 
46 
48 
49 
49 
52 
56 

45 
45 

43 
46 
56 
58 
60 
63 
66 
76 
84 

31 
30 
33 
29 
30 
35 
34 
36 
36 
38 
42 

3.3 
5.9 
8.0 
8.1 
10.7 
10.9 
11.6 
12.4 
13.1 
13.9 
16.6 

1.3 

2.3 
2.8 
3.4 
4.6 
4.5 
4.8 
5.1 
5.4 
5.7 
6.8 

2020 

2030 

2040 

2050 

Average  me 
Average  me 
Average  me 
Average  Ion 
Average  Ion 
Average  Ion 

11,733                 60 
14,558                 63 
17,892                66 
21,830                 68 

dium-range  cost  (1977-2001).. . 

91                  44 
97                 45 

102                 47 
106                 48 

21.6 
26.0 
26.7 
26.9 

8.9 

10.7 
11.0 
11.1 

PSKMI 

112 

1985 

1990 

dium-range  revenue 

dium-range  de'iciL 

9.9 

-2.3 

1995 

g-range  cost  (1977-2051) 

19.2 

2000 

2010 

g-range  revenue 

g-range  deficit 

11.0 

-8.2 

■  Assumed  to  be  4  times  the  average  1st  quarter  covered  earnings. 

>  Assumed  at  J4,600  In  1976  and  following  the  trends  of  the  average. 

'Assumed  at  the  maximum  taxable  under  the  program. 

•  Based  on  full  employment  and  assuming  taxable  payroll  equals  41.1  percent  of  GNP. 


Note:  The  estimates  in  this  table  are  based  on  the  economic  and  demographic  assumptions  used 
In  the  intermediate  cost  estimate  (alternative  II)  in  the  1977  OASDI  Trustee  Report  The  replace- 
ment rates  pertain  to  workers  with  steady  empk)yment  at  Increasing  earnings  and  compare  the 
annual  retirement  benefit  at  age  65  with  the  earnings  In  the  year  immediately  prior  to  retirement 


DEALING     WITH     SOCIAL     SECtnilTY'S    FINANCIAL 
PB0BLEM8 

The  goal  of  social  security  financing  is 
to  provide  enough  Income  to  meet  benefit 
payments,  and  to  maintain  a  reasonable  fund 
balance  as  a  contingency  reserve  to  carry  the 
program  through  a  recessionary  period.  In 
the  past.  It  was  believed  that  a  fupd  equal 
to  about  one  year's  benefit  payments  was 
i4q)roprlate.  In  1972,  when  the  last  major 
financing  changes  were  made,  the  Social  Se- 
curity Advisory  Council  recommended  that 
the  fund  be  maintained  at  a  level  of  76  per- 
cent to  125  percent  of  one  year's  benefiits.  The 
Administration  has  indicated  that  it  would 
be  appropriate  at  this  time  to  aim  for  a  goal 
of  about  SO  percent  of  one  year's  benefits. 

Dealing  with  ithe  long-range  deficit  re- 
quires that  additional  revenues  be  made 
available  to  tbe  trust  funds  in  future  years 
and  that  a  structural  change  be  made  in  the 
way  of  computing  initial  social  security  bene- 
fits, thereby  reducing  the  overall  cost  of  the 
program  and  making  the  social  security  bene- 
fit formula  less  sensitive  to  economic  changes. 

There  are  three  basic  methods  to  reduce 
short-range  and  long-range  deficits  In  the 
social  security  program. 

(1)  Increase  revenues  by  adjustments  In 
the  social  security  payroll  tax  and  the  wage 
base  upon  which  these  taxes  are  paid. 

(2)  Reduce  social  security  benefits. 

(3)  Infuse  general  revenues  directly  into 
the  social  security  programs  or  authorize 
the  security  trust  funds  to  borrow  from  fed- 
eral general  revenues. 

TiM  Senate  Finance  Committee  has  agreed 
to  a  series  of  changes  in  the  financing  of  so- 
cial security  designed  to  solve  both  the  short- 
term  and  long-term  deflciits  of  the  social  se- 
curity trust  funds.  The  Finance  Committee 
plan  produces  sufficient  Income  to  meet  bene- 
fit obligations,  and  OASDI  reserves  stifficlent 
to  prevent  the  need  for  a  direct  Infusion  of 
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general  revenues,  or  the  need  to  establish  a 
borrowing  authority  from  federal  general 
revenues  for  the  social  security  trust  funds. 
Moreover,  the  Senate  Finance  Committee 
plan  is  in  actuarial  balance  for  the  next 
seventy-five  years,  through  the  year  2051. 

The  Conmiittee  plan  Increases  social  secu- 
rity revenues  over  and  atx>ve  the  revenues 
which  would  accrue  under  present  law.  It 
would  do  so  with  the  following  five  changes: 

1.  Increase  In  amount  of  earnings  subject 
to  empoyer  tax. — Under  existing  law,  the 
employer  share  of  the  social  security  payroll 
tax  is  collected  on  the  first  $16,500  earned  by 
each  employee.  This  amount  increases  auto- 
matically in  future  years  as  wages  rise  and 
will  increase  to  $17,700  in  1978.  The  Finance 
Committee  provision  would  raise  the  base 
for  employer  taxes  to  $60,000  starting  In 
1979.  The  employer  base  will  remain  at 
$60,000  through  1984  and  then  increase  in 
1985  to  $76,000.  The  base  will  remain  at 
$75,003  until  such  time  as  the  employee  tax 
base  reaches  a  level  of  $75,000.  Current  pro- 
jections estimate  that  this  will  occur  in  the 
year  2002.  Thereafter  the  two  bases  would  be 
equal  and  wotild  rise  together  In  relation  to 
the  Increases  In  average  wages. 

2.  Increase  in  amount  of  earnings  subject 
to  employee  (or  self -employment)  tax. — In 
addition  to  increasing  the  amount  of  wages 
subject  to  the  employer  tax,  the  Committee 
bill  also  includes  an  increase  in  the  amount 
of  annual  earnings  subject  to  the  employee 
or  self-employment  tax.  Under  this  provi- 
sion, there  wUl  be  a  total  of  $2,400  in  em- 
ployee wage  base  increases  over  and  above 
present  law.  Four  separate  $600  increases  are 
scheduled  in  1979,  1981,  1983,  and  1986.  Aa 
under  existing  law,  the  tax  base  for  employ- 
ees and  self-employed  persons  will  also  be 
automatically  increased  as  wage  levels  rise. 
The   table  below  shovrs  the  projected  tax 


TABLE  5.-AM0UNT  OF  EARNINGS  SUBJECT  TO 
SOCIAL  SECURITY  TAX 


Presentlaw 

Finance  Committee  plan 

employees. 

Employees/ 
self-empbyed 

Years 

self-employed) 

Employers 

1978 

$17,700 

$17,700 

$17,700 

1979 

18,900 

19,500 

50,000 

1980...- 

20,400 

21,000 

50,000 

1981 

21,900 

23,100 

50,000 

1982 

23,400 

24,600 

50,000 

1983 

24,900 

26,700 

50,000 

1984 

26,400 

28,200 

50,000 

1985 

27,900 

30,300 

75.000 

2002'..- 

71,700 

78,300 

78,300 

>  Approximation. 

3.  Increase  in  the  Tax  Rate. — Present  law 
provides  for  tax  rate  increases  in  1978,  1981, 
1988,  and  2011.  The  Committee  plan  Includes 
a  rescheduling  of  two  of  these  four  Increases 
and  provides  for  additional  tax  rate  increaeos 
In  1979.  1985,  1990.  1996,  and  2011. 

Under  the  Committee  Plan,  the  1989  tax 
rate  for  the  cash  benefit  programs  (OASDI) 
would  be  6.65  percent  each  and  the  1989 
tax  rate  for  Part  A  of  Medicare  (hospital  in- 
surance— ^HI)  would  be  1.40  percent,  for  a 
total  tax  rate  of  7.05  percent.  Under  present 
law.  the  1989  OASDI  rate  is  4.96  percent  and 
the  1989  HI  rate  is  LCO  percent,  for  a  total 
of  6.46  percent  each. 

Projections  of  the  Hospital  Insurance  pro- 
-am are  made  for  only  25  years  into  the 
future,  whereas  projections  of  the  OASDI 
programs  are  made  for  75  ysars.  Neither  pres- 
ent law  nor  the  Committee  Plan  deals  with 
the  needs  of  the  Ht  program  beyond  the  mld- 
19808.  The  Committee  Plan,  however,  pro- 
vides sufficient  financing  for  the  OASDI  pro- 
gram to  be  fully  funded  for  the  next  76 
years,  through  2061. 

The  following  schedule  of  tax  rates  has 
been  approved  by  the  Committee.  These  rates 
are  comosred  with  those  which  already  are 
provided  In  present  law. 
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TABLE  6.-S0CIAL  SECURITY  TAX  RATES  ON  EMPLOYER  AND  EMPLOYEE  (EACH) 

[PtrcentI 
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PrMint  liw 


CommlttM  bill 


OASOI < 


Hl< 


Total      OASDI ' 


Hl> 


Total 


IJ77         4.95  0.90 

1178 4.95  1.10 

1979-W 4.95  .10 

1981-84 <95  .35 

1985 4.95  1.35 


5.85 
6.05 
6.05 
6.30 
6.30 


4.95 

5.05 

5.085 

5.35 

5.65 


0.90 
1.00 
1.05 
1.25 
1.35 


5.85 

6.05 

6.135 

6.60 

7.00 


Ji. 


PrMCfltUw 


CommlttM  bill 


OASOI > 


HI  I 


Total     OASDI  > 


HI  I 


Total 


1986-89 

199(^-94 

1995-2000 

2001-2010 

2011  and  after.. 


4.95 
4.95 
4.95 
4.95 
5.95 


1.50 
1.50 
1.50 
1.50 
1.50 


6.45 
6.45 
6.45 
6.45 
7.45 


5.65 
6.10 
6.70 
7.30 
7.80 


1.40 
1.40 
1.40 
1.40 
1.40 


7.05 
7.50 
110 
8.70 
9.20 


<  Old-agt,  lurvivofi,  and  diubility  Iniurance. 

4.  Increase  In  social  security  tax  rate  for 
self-employment. — The  Committee  approved 
a  tax  rate  Ipcrease  for  the  self-employed 
which  would  restore  the  self -employment  tax 
rate  for  cash  benefits  to  the  original  ratio  of 
one  and  one-half  times  the  employee  rate  ef- 
fective In  1981.  When  earnings  from  self-em- 
ployment were  made  subject  to  the  social 
security  tax  In  1950,  the  rate  was  set  at  one 
and  one-half  times  the  employee  rate.  At 
that  time  the  employee  rate  was  1.5  percent 
and  the  self-employment  rate  was  2.25  per- 
cent. Over  the  years  as  tax  rates  were  in- 
creased, the  one  and  one-half  to  one  ratio 
was  maintained  until  1973  when  the  cash 
benefit  tax  rate  for  the  self-employed  was 
frozen  at  7  percent.  (When  the  hospital  In- 
surance program  was  established  the  self- 
employment  rate  for  that  program  was  made 
equal  to  the  employee  rate  and  has  remained 
equal  as  the  total  payroll  tax  rate  has  in- 
creased.) 

6.  Elimination  of  certain  dual  taxation 
requlremente. — Under  existing  law  businesses 
are  ordinarily  required  to  pay  social  security 
taxes  and  Federal  unemployment  taxes  with 
respect  to  a  given  employee  only  up  to  the 
amount  of  annual  wages  referred  to  as  the 
tax  base.  (Under  the  Committee  bill,  the  tax 
base  for  the  employer  share  of  the  social 
security  tax  would  be  increased  to  $50,000 
effective  In  1979.  The  base  for  Federal  unem- 
ployment taxes  Is  $6,000  after  1977.)  Where  a 
business  is  organized  as  a  group  of  related 
corporations,  however,  an  employee  of  any 
one  of  those  corporations  who  performs  serv- 
ices for  more  than  one  of  them  Is  treated  for 
employment  tax  purposes  as  though  he  were 
( employed  by  each  of  the  corporations  for 
^  which  he  performs  services.  Consequently,  If 
[  his  total  wages  from  affiliated  companies  ex- 
l  ceed  the  tax  base,  social  security  and  unem- 
=  ployment  taxes  may  be  required  to  be  paid 
in  excess  of  an  Individual  employee's  wage 
base.  The  employer  share  of  these  taxes  over 
the  wage  base  Is  not  refunded,  while  the  em- 
ployee share  is  refunded.  The  Committee 
agreed  to  a  provision  under  which  social 
security  and  unemployment  taxes  In  excess  of 
the  taxable  earnings  base  would  not  oe  paid 
in  this  type  of  situation. 

INCUEASING    THE   EMPLOYER'S   WAGE   BASE 

The  traditional  approach  to  financing  the 
social  security  cash-bene&te   programs   has 


'  Hospital  insuranca. 


been  to  levy  an  equal  tax  on  employe)  s  and 
their  employees.  In  considering  how  lest  to 
raise  the  funds  necessary  to  the  shon.-term 
financial  soundness  of  the  system  without  at 
the  same  time  providing  an  Intolerable  tax 
burden  either  now  or  in  the  future,  the  Fi- 
nance Committee  plan  proposes  to  apply 
temporarily  the  payroll  tax  to  a  higher  wage 
base  on  the  employer  than  the  employee. 
After  1985,  as  the  employee  base  rises  with 
Increases  In  average  wage  levels,  the  differ- 
ence between  the  employer  and  employee 
base  will  gradually  narrow,  until  the  tax  bases 
are  again  equal. 

One  reason  for  doing  this  is  that  social  se- 
curity benefite  are  based  on  the  amount  of 
Individual  earnings  taxed.  While  Increases  In 
the  amount  of  employee  earnings  to  be  taxed 
serves  to  increase  Income  to  the  ttvat  funds 
in  the  early  years,  such  adjustments  over  the 
long-term  increase  benefit  costs  so  that  much 
of  the  additional  Income  Is  spent  In  later 
years.  Employer  taxes,  on  the  other  hand,  do 
not  Increase  the  amount  of  earnings  used  to 
compute  Individual  benefita.  As  a  result,  the 
additional  Income  In  the  early  years  con- 
tinues Into  the  future  without  being  offset 
by  future  benefit  liabilities. 

In  deciding  to  Increase  the  amount  of  earn- 
ings taxed  to  employers,  the  Committee  con- 
sidered a  number  of  alternatives  (including 
taxing  total  payroll),  and  with  the  aid  of 
the  actuaries,  determined  that  the  total 
package  It  had  In  mind  could  best  be  fi- 
nanced If  the  amount  were  to  be  Increased  to 
a  maximum  of  $50,000  for  each  employer  for 
1979,  increasing  to  $75,000  in  1985,  and  there- 
after to  remain  at  that  level  until  the  em- 
ployee wage  base  is  again  equal  to  the^ 
employer's. 

Other  alternative  methods  to  increasing 
the  employer  base  are :  ( 1 )  further  increasing 
the  tax  rate  paid  by  all  worlcers  and  their 
employers;  or  (2)  increasing  equally  the 
earnings  base  for  all  workers  and  their 
employers. 

One  of  the  proposals  considered  by  the  Fi- 
nance Committee  Included  a  tax  rate  In- 
crease Instead  of  the  employer  base  Increase. 
In  that  plan,  the  employer  base  would  be  set 
at  the  level  of  the  employee  bases  approved 
by  the  Finance  Committee,  and  additional 
tax  rate  Increases  would  be  imposed  over  and 
above  those  approved  by  the  Committee. 


The  nutjor  drawback  to  this  particular  ap- 
proach Is  that,  in  combination  with  other 
revenue  raising  elementa  In  the  Conunlttee's 
plan.  It  places  virtually  all  of  the  burden  of 
additional  social  security  revenues  on  tax 
rate  Increases. 

The  Committee  plan  relies  heavily  on  tax 
rate  Increases  already.  By  1987.  the  tax  rate 
would  be  0.6  percent  above  the  scheduled 
1987  prosent  law  rata  and  1.20  percent  above 
the  1977  tax  rate.  By  1995,  the  tax  rate  would 
be  1.65  percent  above  the  rate  scheduled  In 
present  law,  and  2.25  percent  above  the  1977 
tax  rate.  Additional  tax  rates  over  and  above 
present  law  also  are  scheduled  again  in  2001 
and  in  2011  under  the  Conunlttee  plan. 

To  compare  the  Increase  In  only  the  em- 
ployers' base  to  another  method  of  increas- 
ing social  security  revenues,  we  looked  at 
a  plan  which  raises  revenues  by  equal  em- 
ployee and  employer  base  Increases.  This  Is 
the  method  that  the  House  of  Representa- 
tives used  to  Increase  revenues  for  the  social 
security  trust  funds. 

In  order  to  produce  revenues  similar  to 
those  provided  by  the  employer  base  in- 
crease, the  equal  employee-employer  base 
would  have  to  be  raised  to  $31,800  in  1982. 
This  Is  $7,200  higher  than  the  1982  employee 
base  In  the  Committee  plan.  The  employer 
and  employee  earnings  base  under  this  ap- 
proach would  increase  after  1981  at  the  same 
rate  as  average  wages  rise,  reaching  a  level 
of  $42,600  In  1987.  By  way  of  comparison, 
the  Committee  plan  pegs  the  employee  base 
at  $33,900  in  1987. 

As  compared  to  the  Committee  plan,  in- 
creasing the  base  for  the  employer  and  em- 
ployee equally  imposes  no  additional  tax 
burden  on  workers  earning  the  average  wage. 
It  is  therefore  better  for  the  average  worker 
than  is  the  tax-rate  increase  approach. 

However,  this  plan  does  have  a  rather 
significant  impact  on  the  taxes  paid  by  work- 
ers earning  the  maximum  amount  of  covered 
wages.  Under  this  plan,  the  worker  earning 
the  maximum  would  pay  $2,648  in  1985,  an 
increase  of  $890  above  the  tax  for  such  a 
worker  scheduled  in  present  law,  and  of  $527 
above  the  tax  such  a  worker  would  pay  under 
the  Committee  plan. 

To  compare  the  effect  on  workers  of  the 
various  approaches  studied  by  the  Finance 
Committee,  the  following  table  hsis  been 
prepared : 


IMPACT  ON  ANNUAL  TAX  PAYMENTS  OF  WORKER  EARNING  AVERAGE  WAGE 

Increase  over  present  law 

Finance" 
Committee 
Taxes  under  (Nelson  Curtis  House 

Wag*      present  law        proposal)  <  plan'  bill> 

1977 $10,001  J585 

1978 10,812  654 

1979 11,655  705                  {10                  $39  '6 

1980 12,486  755                    11                    42  0 

1981 13,281  837                    40                    73  J33 

1982 14.078  887                   42                   77  49 

J983 14,888  938                    45                    97  52 

1984 15,744  992                    47                  102  55 

16.649  1,049                  117                  175  108 

„     17,606  1,136                  106                  167  114 

»7 18,619 UOl 112 177  121 

,  I  Finance  Committee  plan  as  reported  to  Senate. 
>  Stntor  Curtis'  financing  plan  as  proposed  in  the  Senate  Finance  Committee  on  Oct.  21,  1977 

rhis  plan  is  similar  to  the  plan  adopted  by  the  committee  with  these  exceptions:  Parity  between 
Employer  and  employee  wage  base  would  be  maintained,  and  additional  tax  rate  increases  over  and 
•bove  those  scliedulcd  in  tne  committee  plan  would  b«  imposed  of  0.25  percent  on  employers  and 


IMPACT  ON  ANNUAL  TAX  PAYMENTS  OF  WORKER  EARNING  THE  MAXIMUM  WAGE 

Increase  over  present  law 

Finance 
Committee 
Taxes  under  (Nelson  Curtis  House 

present  law        proposal)  <  plan '  bill  > 

1977 $965 

1978 1,071  0  0  $133 

1979. 0*3  $53  $102  242 

1980 i,7U  54  107  333 

1981 l,m  145  203  566 

1982 1,474  149  211  640 

1983...  ■....' l^Sta  194  287  686 

1984 1,663  198  297  731 

1985 1,758  363  469  890 

1986 1,896  367  479  -              958 

1987 .  .  2,012  378  496  1,012 

employees  each  in  1979,0.1  each  in  1983,  and  0.1  each  in  2011.  The  employer  wage  base  would  also 
be  increased  by  {2.400  over  and  above  present  law.  These  increases  would  occur  in  4  $600  incre- 
ments in  1979.  1981,  1983,  and  1985. 
>  H.R.  9346  as  approved  by  the  House  of  Representatives  on  Oct  27, 1977. 
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This  table  demonstrates  that  the  Commit- 
tee plan  Is  leES  expensive  for  an  average  work- 
er or  the  worker  earning  the  maximum  tax- 
able wages  under  social  security  than  Is  a 
plan  that  reUes  almost  exclusively  on  tax 
rate  Increases.  The  table  also  Indicates  that 
the  Committee  plan,  when  compared  to  a 
plan  that  Includes  equal  employer-employee 
wage  base  Increases,  has  a  similar  effect  on 
the  average  wage  earner,  but  is  significantly 
less  expensive  for  a  worker  earning  the  max- 
imum taxable  wage  under  social  security. 

riSCAL    RELIEF    FOR    STATE    AND    LOCAL    GOVERN- 
MENTS AND  PRIVATE  NONPROFIT  EMPLOYERS 

The  Finance  Conunlttee  recognized  that 
raising  the  employer  wage  base  would  have 
a  detrimental  effect  on  certain  employers 
who  cannot  pass  on  the  Increased  coste  of 
social  security  except  by  increasing  tuition 
rates,  local  or  state  taxes,  or  reducing  their 
current  level  of  services.  Therefore,  the  Com- 
mittee plan  would  give  fiscal  relief  to  state 
and  local  governments,  public  and  private 
colleges  and  universities,  and  other  private 
nonprofit  institutions.  Fiscal  relief  would  be 
offered  to  these  categories  of  employers  by 
authorizing  tax  rebates  to  be  paid  out  of 
general  revenues  in  the  amount  of  one-half 
of  the  difference  between  the  aggregate  lia- 
bility of  the  employer  and  the  aggregate  lia- 
bility of  Ito  employees. 

The  cost  of  this  fiscal  relief  would  be  $151 
million  in  1979,  $316  million  In  1980,  $324 
million  In  1981,  and  $344  million  In  1982. 

In  1979,  for  example,  employers  will  pay 
social  security  taxes  on  the  first  $50,000  of 
each  employee's  salary.  Employees  will  pay 
social  security  taxes  on  their  first  $19,500  of 
earnings.  Under  the  Finance  Committee's 
fiscal  relief  proposal,  eligible  employers  would 
receive  a  tax  rebate  of  50  percent  on  all  tax 
contributions  they  make  on  their  employee's 
wages  between  $19,500  and  $50,000. 

This  fiscal  relief  proposal  would  therefore 
provide  approximately  the  same  financial 
l>eneflts  to  eligible  employers  on  the  addi- 
tional taxes  to  be  imposed  by  Increases  In 
the  employer  wage  base  as  are  currently 
available  only  to  private,  profit  making  em- 
ployers, who  receive  a  federal  income  tax 
deduction  based  on  their  social  security  tax 
contributions. 


SOCIAL   SECURITY   BENEFIT   AOJITSTMKNTS 

The  Committee  Plan  adjusto  social  security 
benefit  paymente  through  the  following 
changes: 

1.  Decoupling  and  instituting  a  new  wage 
Indexed  benefit  formula. 

The  procedure  used  to  compute  benefits 
for  new  retirees  would  be  decoupled  effective 
In  1979.  This  would  solve  the  unintended 
effect  In  the  present  law  that  overcompen- 
sates  for  Inflation.  Social  Security  replace- 
ment rates  would  be  set  at  their  1976  levels, 
an  amount  calculated  to  be  about  43  percent 
of  an  average  worker's  earnings  the  year  be- 
fore retirement.  These  replacement  rates 
would  be  held  constant  thereafter. 

Existing  law  calls  for  automatic  coet-of- 
Uvlng  Increases  In  benefite  effective  each  June 
and  for  Increases  In  the  tax  base  (based  on 
changes  In  wage  levels)  each  January  (as- 
suming that  the  Consumer  Price  Index  rises 
by  at  least  3  percent) .  Each  benefit  Increase 
Is  put  Into  effect  by  a  revision  of  the  table 
In  the  law.  Thus,  each  Increase  applies  not 
only  to  people  entitled  to  benefits  for  the 
month  the  Increase  is  effective  but  also  to 
everyone  who  will  become  entitled  to  bene- 
fits in  the  future. 

The  automatic  "cost-of-living"  benefit 
Increase  mechanism  incorporated  into  the 
social  security  program  by  the  1972  amend- 
menta  operates  exactly  as  Intended  for  per- 
sons on  the  benefit  rolls.  Once  the  initial 
benefit  has  been  established.  It  Is  periodically 
Increased  by  a  percentage  which  restores  Its 
original  purchasing  power  according  to  the 
official  governmental  index  of  purchasing 
power — the  Consumer  Price  Index.  The  Com- 
mittee bin  proposes  no  change  In  this  con- 
cept. 

The  "cost-of-living"  adjustment  mecha- 
nism, however,  also  Increases  the  percentages 
in  the  formula  for  determining  initial  bene- 
fite in  the  future.  Future  benefita,  however, 
are  based  on  earnings  which  rise  in  part,  as 
the  result  of  increases  in  prices.  Thus,  wages 
which  were  increased  to  take  account  of  ris- 
ing prices  are  multiplied  by  a  benefit  formula 
which  was  also  Increased  to  take  account  of 
the  same  Increase  In  prices. 

For  an  example  of  how  benefita  are  in- 
creased under  present  procedures,  assume  a 
program  with  a  benefit  equal  to  50  percent  of 
wages.   In   such   a   program   wages   of   $100 


would  produce  a  benefit  of  $60.  If  wages  and 
prices  both  rise  by  10  percent,  the  individual 
who  is  on  the  benefit  rolls  will  have  his  bene- 
fit increased  to  $55  and  the  person  who  1b 
stlU  working  will  have  his  $100  wage  In- 
creased to  $110.  If  the  benefit  formula  is  left 
unchanged,  both  indlvidiials  would  qualify 
for  a  $65  J>enefit.  But  under  present  proce- 
dures the  benefit  formula' is  also  increased  to 
56  percent  and  the  person  who  will  retire  In 
the  future  with  wages  increased  from  $100  to 
$110  will  get  a  benefit  of  $60.60  (55  percent 
multipUed  by  $110). 

Under  most  reasonable  projectiona  of  fu- 
ture economic  conditions,  benefit  levels  de- 
termined by  the  present-law  mechanism  will 
be  much  higher  than  what  Is  necessary  to 
simply  adjust  for  Inflation  and  will  represent 
an  ever-Increasing  percentage  of  the  new  re- 
tiree's wages  In  the  year  before  he  retires.  For 
significant  numbers  of  people,  the  benefita 
payable  just  after  retirement  would  ap- 
proach— and  in  many  cases  exceed — ^tbeir 
wage  levels  immediately  before  retirement.  It 
is  this  part  of  the  current  cost-of-living  pro- 
visions that  the  committee  bill  would  change. 

The  starting  point  for  most  proposals  for 
dealing  with  the  current  long-term  deficit  of 
the  social  security  system  Is  a  concept  called 
"decoupling".  Decoupling  means  that  the  au- 
tomatic benefit  increase  mechanism  in  pres- 
ent law  would  continue  to  apply  to  keep  ben- 
efite inflation  proof  after  a  person  retires 
and  begins  to  draw  his  benefita.  but  the  for- 
mula for  initially  determining  benefite  at  the 
time  of  retirement  would  no  longer  be  auto- 
matically Increased. 

Decoupling  by  Itself  would  make  a  sub- 
stantial reduction  In  the  long-term  cost  of 
the  program  but  would  also  cause  a  signi- 
ficant reduction  In  the  real  value  of  future 
benefite.  In  order  to  forestall  a  reduction  of 
this  nature,  the  committee  bill  would  pro- 
vide that  futiure  benefits  be  based  on  "In- 
dexed" earnings,  rather  than  the  actual 
earnings  that  are  used  under  the  present  law. 
This  procedure  Involves  the  adoption  of  a 
new  au^eeaatlc  mechanism  for  adjusting  the 
formula  for  computing  Initial  benefite  which 
is  designed  to  keep  replacement  rates  at 
about  existing  levels. 

The  following  table  indicates  the  benefit 
structure,  replacement  rates  and  expend- 
itures under  the  Finance  Committee  bllL 


TABLE  7.-BENEFITS,  REPLACEMENT  RATES.  AND  EXPENDITURES  UNDER  COMMITTEE  BILL,  1979-2050 

(In  percent] 


Worker  with 

averaee 

Replacement  rate  for 

Aggregate  OASDI 

Worker  with 

average 

Replacement  rate  for 

Aggregate  OASOI 

earnings  < 

worker  with— 

expenditures 

earnings  > 

worker  with— 

expenditures 

Annual 

Annual 

benefit  in 

Replace- 

Low 

High 

As  percent 

As  percent 

benefit  in 

Replace- 

Low 

High 

As  percent 

Aaparcen 
ofGNP 

Year 

1977  prices 

ment  rate 

earnings  > 

earnings  > 

of  payroll 

ofGNP* 

Year 

1977  prices 

ment  rate 

earnings  > 

earnings  > 

of  payroll 

1979 

...       5U444 

s46 

•  58 

•  35 

10.24 

4.2 

2010 

$7,171 

43 

54 

32 

12.47 

5.1 

1985 

4,711 

43 

54 

30 

10.54 

4.3 

2020 

8472 

43 

54 

32 

15.24 

6.3 

1990 

5  414 

43 

55 

30 

10.83 

4.5 

2030 

10.011 

43 

54 

32 

17.32 

7.1 

1995 

5,580 

43 

54 

30 

11.09 

4.6 

2040 

11.830 

43 

54 

32 

16.84 

6.9 

2000 

6,067 

43 

54 

31 

n.31 

4.6 

2050 

13,976 

43 

54 

32 

16.30 

6.7 

Percent  <  For  1979  and  later,  based  on  full  employment  and  assuming  taxable  payroll  equals  41.1  ptrcwit 

Average  medium-range  cost  (1977-2001) 10.81  ofGNP.                                                                                                  ,,  ^  ,       .       ,   .«„ 

Average  medium-range  revenue 11.85  »  Based  on  the  present  law  benefit  formula  for  all  workers  attaining  age  62  before  Jan.  I,  ISTS 

Average  medium-range  deficit +1.04  (as  in  H.R.  8218). 

Ave»Se  &«!!!«  JfJinie"'^""*" \l'  85       Note:  The  estimates  in  this  table  are  based  on  the  economic  and  demographic  assumptions  used 

Average  onS  rsnft  dXit    +05    in  the  intermediate  cost  estimates  (alternative  II)  in  the  1977  OASDI  Trustees  Report  Pie  replace- 

I  Assumed  to  beVtirneVthraVeVaVe'irt  ouartercivmid'ea^^^^^^      '"••'<  "<•»  P'^*'"  *»  *<"''•"  *'*  """l'  employment  at  increasing  earnings  and  rainpareBw 

.  Assumed  'at  $4,600  in  1976  Jnd  tJStowIng'  thSsWSe.  •""""  '«"•'"•"' '«'««  «  ««•  «»  "**  *•  •»""««• '"  «"  »"'  '"""•«l«Wy  Pn«  ^ '«"«~«- 

>  Assumed  at  the  maximum  taxable  under  the  program. 

A  basic  change  such  as  that  which  would  In  response  to  recent  Supreme  Court  de-  would  apply  only  to  Individuals  applying  for 

be  provided  by  the  Committee  bill  also  re-  clslons.  which  held  unconstitutional  a  de-  spouses'  social  security  benefite  In  the  fu- 

qulres  many  substantial  changes  In  provl-  pendency  test  applied  to  men  only,  a  new  ture  and  only  If  the  dependent  spouse  had  a 

sions  of  present  law.  transitional  provisions  offset  against  pensions  received  from  em-  civil  service  pension  based  on  his  or  her  own 

for  the  period  during  which  the  new  system  ployers  not  covered  by  the  socUl  security  earnings  in  public  employment  which  was 

Is  Implemented,  and  a  number  of  conform,  system  would  be  introduced.  The  Committee  not  covered  under  the  social  security  system. 

Ing  amendmente  to  minimize  possible  dis-  blU  Includes  a  provision  which  would  reduce  As  an  example  of  how  this  provision  wlU 

ruptions  that  so  basic  a  change  in  the  benefit  benefite  payable  under  social  security  to  de-  operate,    assume    the    following    facta:     a 

structure  might  otherwise  produce.  pendent  spouses  by  the  amount  of  any  civil  widower,  age  66.  retires  and  is  eligible  to  pe- 

2.  Offset  for  pensions  received  from  non-  service  (Federal,  State  or  local)   retirement  celve  $600  a  month  from  a  public  pension, 

covered  employers.  benefit  payable  to  the  spouse.  The  provision  He  Is  not  eligible  for  any  Social  Security 
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bazwflU.  Hla  deceased  wife  wm  covered  by 
■ocUl  Mcxirlty  and  therefore,  under  current 
law,  the  widower  la  entitled  to  a  surrlving 
qMuee  benefit  of  9136  a  month.  Because  of 
the  dollar  for  dollar  public  pension  offset 
provided  In  this  legislation,  the  widower  will 
not  be  able  to  collect  any  of  the  Social  Secu- 
rity benefit  he  otherwise  would  be  entitled  to 
based  on  his  wife's  record  of  employment. 

3.  Modification  of  retirement  test  and  fi- 
nancing of  the  provision. 

Social  security  beneficiaries  who  are  under 
age  73  have  their  benefits  reduced  If  their 
earnings  exceed  a  certain  amount.  This  is 
referred  to  as  the  social  security  retirement 
test.  It  Is  adjusted  annually  under  present 
law  to  reflect  changes  in  average  wage  levels. 
In  1977,  the  amount  which  may  be  earned 
with  no  reduction  In  benefits  is  $3,000;  it  Is 
expected  to  Increase  to  $3,340  in  1978  and  to 
•3,480  In  1979.  The  Committee  approved  an 
amendment  to  increase  these  levels  to  $4,600 
'  in  1978  and  to  $8,000  in  1979.  After  1979.  the 
( $8,000  level  would  increase  automatically  as 
;  wage  levels  rise.  The  Committee  also  agreed 
^  to  Increase  the  social  security  tax  rate  appll- 
r  cable  to  employers  and  employees,  effective 
January  l,  1979,  by  the  amount  needed  to 
,Jund  the  cost  of  the  higher  retirement  test 
levels.  These  tax  rate  Increases  are  incorpo- 
rated in  the  tax  schedule  printed  above  in 
Table  8. 

4.  KUmlnatlon  of  retroactive  payments 
which  cavise  an  actuarial  reduction. 

Persons  applying  for  social  security  bene- 
fits are  now  allowed  to  elect  to  start  their 
entitlement  up  to  12  months  prior  to  the 
month  in  which  they  file  an  application.  If 
these  months  are  months  prior  to  age  66, 
however,  the  retroactive  benefits  are  obtained 
with  the  understanding  that  the  beneficiary 
will  receive  a  lower  permanent  benefit 
amount.  This  Is  because  whenever  social  se- 
cxirlty  benefits  are  paid  before  age  65,  they 
are  actuarially  reduced.  The  Conunlttee 
agreed  to  a  provision  under  which  retro- 
active benefits  would  not  be  permitted  in 
cases  Involving  entitlement  before  age  66. 

6.  Adjustment  in  method  used  In  com- 
puting certain  benefit  Increases. 

Under  the  Committee  plan,  beneficiaries 
who  are  receiving  actuarially  reduced  bene- 
fits will  no  longer  receive  more  than  the 
announced  percentage  Increase  In  their  bene- 
fit when  a  cost-of-living  adjustment  Is  made 
in  all  benefits. 

Under  the  automatic  cost-of-living  bene- 
fit adjustment,  some  persons  on  the  rolls 
receive,  through  a  technicality,  a  cost-of- 
living  Increase  which  is  more  than  the  actual 
cost-of-living  increase  based  upon  their 
monthly  benefits.  This  occurs  because  the 
automatic  adjustment  is  applied  to  their 
basic  benefit  rate,  which  represents  what 
wovUd  be  paid  to  a  beneficiary  who  began 
drawing  benefits  at  age  65.  If  an  individual 
begins  getting  benefits  prior  to  age  66  and 
therefore  accepts  an  actuarially  reduced 
rate,  subsequent  benefit  increases  are  now 
larger  than  necessary  to  keep  that  beneflt- 
to-date. 

The  Committee  agreed  to  modify  the  cost- 

.     of -living  increase  mechanism  so  that  all  per- 

V    sons  on  the  rolls  at  the  time  of  an  increase 

\   would  receive  only  the  cost-of-living  per- 

l  centage    Increase    applied   to    their    actual 

\  monthly  benefit  checks. 

\     8.  Increased  benefits  for  certain  widows. 

i     Social  security  benefits  for  Individuals  who 

continue  working  past  age  65  are  Increased 

under  present  law  by  1  percent  for  each  year 

nrlor   to  age  72   that  the   worker  did   not 

receive  benefits  because  the  worker's  earn- 

li  ga  exceeded  the  social  security  retirement 

t4  It.  This  delayed  reilsement  increment  is 

m  ided  to  the  indivldual^orker's  benefit  when 

h  I  retires  or  reaches  age  72.  At  present,  this 

n  tlrement  Increment  applies  only  to  the 

~Srker's  own  benefit  and  la  not  transferrable 
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to  his  surrlvora.  The  Conunlttee  adopted  a 
provision  under  which  any  retirement  Incre- 
ment would  be  added  to  the  benefit  payable 
to  the  widow  or  widower  of  such  an  In- 
dividual. 

OXMXXAL  MSVKtrvra 

Using  general  revenues  to  help  finance  the 
social  security  program  has  been  debated 
back  and  forth  for  many  years.  The  Presi- 
dent's legislative  proposal  on  social  security 
would  have  Infused  general  revenues  Into 
the  social  security  trust  funds  during  pe- 
riods of  high  unemployment.  This  approach 
was  supported  by  many  of  the  witnesses  who 
testified  at  the  Senate  Finance  Committee's 
hearings  on  social  security  earlier  this  year. 

Before  the  August  recess,  however,  the  Sen- 
ate Finance  Committee  voted  11  to  3  agalnat 
using  general  revenues  to  fund  the  social  se- 
curity cash  benefits  program.  This  vote  re- 
flected the  strong  sentiment  of  members  of 
the  Finance  Committee  that  the  social  se- 
curity cash  benefits  program  should  be  fin- 
anced totally  by  payroll  taxes.  It  was  the 
general  feeling  among  Finance  Committee 
members  that  using  treasury  funds  to  sup- 
port the  present  social  security  cash  bene- 
fits program  would  create  pressures  in  the 
future  to  increase  benefits  for  social  security 
recipients  by  the  use  of  general  revenues. 

I  supported  the  Finance  Committee's  po- 
sition that  general  revenues  should  not  be 
used  directly  to  subsidize  the  cash  benefits 
program. 

In  my  Judgment,  however,  a  distinction 
should  be  made  between  using  general  rev- 
enues for  the  Hospital  Insurance  program 
and  using  them  for  the  cash  benefits  pro- 
gram. Whether  a  beneficiary  becomes  ill  and 
must  enter  a  hospital  is  not  at  all  related 
to  payroll  contributions.  Rather,  it  Is  an  In- 
cidence of  one's  health.  Cash  benefits,  on  the 
other  hand,  should  and  do  refiect  the  earn- 
ings of  the  employee. 

Under  present  law,  the  Hospital  Insurance 
program  (Part  A  of  Medicare)  will  be  de- 
pleted in  1987.  Under  the  Finance  Commit- 
tee bill  the  Hospital  trust  fund  will  be  de- 
pleted in  1988.  This  means  that  prior  to  1987 
or  1988  another  source  of  revenue  will  have 
to  be  proposed  to  secure  the  solvency  of  the 
Hospital  Insurance  program. 

Right  now,  general  revenues  are  used  to 
support  a  portion  of  the  Medical  Insurance 
program  (Part  B  of  Medicare) .  In  1976,  gen- 
eral revenues  will  be  used  to  support  70 
percent  of  the  cost  of  the  Medical  Insurance 
program.  And  in  1977,  general  revenues  will 
be  used  to  support  almost  80  percent  of  the 
program. 

For  these  reasons,  I  believe  that  federal 
general  revenues  should  be  used  to  support 
a  part  of  the  financing  of  the  hospital  in- 
surance program.  It  should  be  emphasized, 
however,  that  the  Senate  Finance  Commit- 
tee bill  does  not  include  any  general  reve- 
nues for  the  support  of  the  cash  benefits  pro- 
gram or  for  the  use  of  the  hospital  Insurance 
program. 

It  should  be  noted,  however  that  general 
revenues  support  the  Social  Security  system 
Indirectly  under  present  law.  When  em- 
ployers deduct  social  security  payments  they 
contribute  on  behalf  of  their  employees  from 
their  federal  Income  tax  returns.  This  de- 
duction costs  the  general  fund  revenues  It 
otherwise  would  receive.  In  the  Committee 
bill,  employers  with  high-paid  employees 
will  have  to  pay  social  security  taxes  on  the 
earnings  of  these  employees  to  a  greater  ex- 
tent than  they  now  contribute  under  cur- 
rent law.  This  will  create  an  additional  tax 
burden  on  these  employers,  but  the  incrcsed 
burden  will  be  fully  deductible  on  these 
employers  federal  income  tax  returns.  There- 
fore, the  additional  burden  will  be  paid  for. 
Indirectly,  by  general  revenues. 


COMCtiUBXOK 


Mr.  President,  one  of  the  most  difficult  de- 
cisions public  ofllcialB  have  to  make  la  the 
decision  to  Increaae  the  amotmt  of  tazea  their 
constituents  have  to  pay.  Every  tax  dollar 
paid  by  a  wage  earner  meana  one  less  dollar 
of  Income  that  can  be  used  to  pay  for  essen- 
tial goods  and  services  like  food,  clothing, 
housing  and  schooling.  As  the  Senate  Finance 
Committee  considered  the  problems  of  the 
Boclal  aecxirity  system,  and  finally  adopted  a 
financing  bill,  we  continually  kept  in  mind 
the  goals  of  protecting  the  social  seciu-lty 
system  from  any  threats  of  bankruptcy,  keep- 
ing future  benefit  levels  on  a  par  with  today's 
benefit  levels,  and  renewing  the  American 
public's  confidence  In  social  security.  In  do- 
ing all  of  this,  we  also  tried  to  keep  additional 
taxes  on  every  wage  earner  to  a  mlnlmvim. 

The  Finance  Conunlttee's  bill  requires 
every  wage  earner  to  pay  more  in  taxes  than 
under  the  current  law.  It  was  necessary  to 
Increaae  taxes  because  right  now  the  social 
security  system  is  Inadequately  financed.  We 
felt  that  American  workers  would  be  willing 
to  pay  additional  tax  dollars  If  they  could  be 
assured  that  their  parents  and  grandparents 
would  continue  to  receive  their  monthly 
social  security  benefit  checks  and  if  they 
could  be  assured  that  the  benefits  to  which 
they  are  entitled  would  not  be  diminished  In 
the  future. 

In  raising  social  security  taxes  for  every 
American  wage  earner  covered  by  social  secu- 
rity, I  believe  we  worked  out  a  plan  that 
would  distribute  the  additional  burden  In  a 
fair  and  equitable  manner.  Some  people  may 
argue  over  the  method  we  used,  but  no  one 
can  say  that  we  have  not  taken  the  difllciUt 
political  route.  We  raised  the  additional 
money  necessary  to  finance  social  security 
through  taxes  rather  than  turning  to  the 
general  fund  or  by  increasing  the  national 
deficit. 

Mr.  President,  the  financing  plan  adopted 
by  the  Senate  Finance  Committee  is  a  re- 
sponsible, comprehensive  proposal  to  assure 
American  workers  and  their  families  and  all 
social  security  beneficiaries  of  a  sound  and 
secure  social  security  program.  The  short- 
term  deficits  confronting  the  social  security 
trust  funds  will  be  eliminated.  The  threat 
that  the  social  security  trust  funds  will  go 
bankrupt  has  been  eliminated.  The  Senate 
Finance  Committee  plan  will  place  social 
security  cash  benefits  programs  in  actuarial 
balance  for  the  next  75  years  based  on  cur- 
rent economic  and  demographic  assumptions. 
No  present  beneficiary  will  suffer  a  social 
security  benefit  reduction,  while  future 
beneficiaries  will  be  assured  that  their  social 
security  benefits  will  be  available  to  them 
and  their  families  should  they  retire,  become 
disabled,  or  die. 

These  are  the  kinds  of  assurances  all 
Americans  have  sought.  They  deserve  no 
less. 

Mr.  DANPORTH.  Mr.  President.  I 
should  like  to  call  the  attention  of  the 
Senate  to  one  problem  inherent  in  the 
social  security  question,  which  I  will 
bring  up  again  tomorrow  or  the  next  day, 
at  the  appropriate  time,  in  the  form  of 
an  amendment.  However,  I  believe  it  does 
require  the  attention  of  the  Senate; 
therefore,  while  it  may  be  a  little  repeti- 
tious to  discuss  it  twice,  I  should  like  to 
make  some  fairly  brief  comments  about 
it  at  this  time.  This  is  in  respect  to  the 
effect  of  what  we  are  about  to  do — as  a 
matter  of  fact,  the  effect  of  programed 
increases  in  social  security  taxes  that  sd- 
ready  are  in  the  law  on  State  and  local 
governments  and  on  nonprofit  organiza- 
tions. 
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in  1976.  the  aggregate  social  security 
tax  liability  for  govermental  employers 
and  for  nonprofit  employers  was  $6.6 
billion.  Because  of  the  changes  which  al- 
ready are  programed  into  law.  together 
with  what  we  are  about  to  do,  no  mat- 
ter whldi  approach  we  take  In  solving 
the  Immediate  crisis,  the  social  security 
tax  llabUIty  for  this  group  of  employ- 
ers Is  scheduled  to  increase,  so  that  In 
1987  it  will  reach  approximately  $21.6 
billion,  or  an  Increase  in  a  little  more 
than  a  decade  of  $15  billion,  which  Is  a 
227-percent  increase  in  social  security 
tax  liability  for  State  governments,  for 
local  governments,  and  for  nonprofit  em- 
ployers. That  this  Is  not  a  class  of  em- 
ployers that  can  readily  absorb  such  a 
significant  increase  hardly  needs  to  be 
said. 

Virtually  every  week  we  pick  up  the 
newspaper  and  find  some  new  news  on 
the  financial  status  of  large  cities,  school 
districts,  and  various  charitable  orga- 
nizations. Yet,  we  are  now  facing  the 
prospect— and  will  certahily  face  the 
prospect — of  Increasing  the  social  secu- 
rity tax  liability  on  this  group  of  em- 
ployers by  well  over  200  percent  in  a 

It  should  be  said  that  there  are  a 
couple  of  points  which  differentiate  gov- 
ernmental employers  and  nonprofit  em- 
ployers from  employers  in  the  profit- 
making  sector.  One  differentiating  factor 
is  that  this  group  of  employers  has  the 
option  of  getting  out  of  social  security. 
The  Social  Security  Act  and  the  Inter- 
nal Revenue  Code  provide  that  local  units 
of  government.  State  governments,  and 
charitable  organizations  have  the  right 
to  get  out  of  social  security.  In  fact,  since 
1975,  they  have  been  getting  out  in  in- 
creasing numbers.  Therefore,  there  is  a 
very  strong  likelihood  that  when  we  sub- 
stantially increase  the  social  security  tax 
liability  for  this  class  of  emoloyers  in 
the  name  of  increasing  revenues  for  the 
social  security  trust  funds,  the  results 
could  backfire. 

The  result  could  be  that  instead  we 
accelerate  the  already  too  rapid  depar- 
ture of  this  group  of  employers  from  the 
social  security  system. 


A  second  differentiating  factor  has  to 
do  with  recoupment  of  part  of  the  lia- 
bility from  general  revenues. 

For  a  profitmaking  employer  social 
security  taxes  are  deductible  from  Fed- 
eral income  tax  liability  so  that  for  a 
corporation  which  makes  more  than 
$50,000  a  year,  48  percent  of  the  social 
security  tax  liability  can  be  recouped 
from  general  revenue  by  way  of  deduc- 
tion from  Federal  income  taxes.  By  con- 
trast for  local  governments  with  schools 
and  colleges  and  hospitals,  Boy  Scouts. 
United  Way.  and  other  employers,  when 
their  social  security  taxes  increase,  not 
one  penny  Is  recouped  from  the  Treas- 
ury. So  while  a  lot  of  attention  has  been 
directed  at  the  fact  that  what  we  are 
doing  is  dealing  a  blow  to  all  employers, 
not  to  mention  employees,  what  we  are 
doing  is  dealing  a  blow  to  all  employers 
and  we  are  dealing  twice  as  heavy  a  blow 
to  nonprofit  employers  and  to  govern- 
mental employers,  because  unlike  the 
profitmaking  sector,  they  will  not  be 
able  to  recoup  a  penny  from  the  general 
revenue. 

I  am  absolutely  convinced  that  the 
people  of  our  country  want  a  first-rate 
education  for  their  children.  They  want 
adequate  medical  care  for  themselves 
and  their  families  when  they  get  sick. 
They  want  first  rate  community  services. 
They  want  good  fire  protection  and  police 
protection  in  case  of  emergency.  They 
want  good  social  services  in  the  case  of 
need. 

I  think  that  It  is  important  to  note  that 
these  services  are  not  performed  by 
Washington.  They  are  performed 
throughout  this  country.  They  are  per- 
formed in  public  school  districts.  They 
are  performed  in  hospitals  that  are  lo- 
cated in  communities.  They  are  per- 
formed by  local  fire  and  police  depart- 
ments. They  are  performed  by  the  Red 
Cross.  They  are  performed  by  boy  scouts 
and  girl  scouts,  Salvation  Army,  and 
other  nonprofit  organizations. 

What  we  are  about  to  do  is  to  impose 
a  tremendous  additional  burden  on  the 
very  groups  that  are  providing  the  serv- 
ices that  are  most  needed  by  the  people 


In  this  country,  and  I  am  ccmcemed  that 
unless  some  cushion  is  provided  by  way 
of  amendments  to  this  legislation  that 
blow  may  be  too  severe.  Therefore.  Mr. 
President,  I  will  offer  an  amendment  at 
the  appropriate  time  to  the  social  secu- 
rity fliiancing  bill  which  would  provide  a 
recoupment  for  nonprofit  employers  and 
for  State  and  local  units  of  government 
from  the  Treasury,  from  the  genersd  rev- 
enue, equal  to  10  percent  of  the  total  se- 
curity liability  for  this  class  of  employer. 
Mr.  President.  I  yield  the  floor. 


RECESS  UNTIL  9  AM.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Prefiident, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  9  ajn. 
tomorrow  morning. 

The  motion  was  agreed  to  and  at  6:34 
p.m.,  the  Senate  recessed  until  Wednes- 
day, November  2, 1977,  at  9  ajn. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  November  1,  1977: 

Department  or  Jusncx 

Michael  H.  Walsh,  of  California,  to  tw 
U.S.  Attorney  for  the  Southern  District  of 
California  for  the  term  of  4  years,  vice  Terry 
J.  Knoepp. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  November  1, 1977: 

DCPARTMEirr  OF  JT7STICS 

Michael  J.  Egan,  of  Georgia,  to  be  Aaso- 
ciate  Attorney  General. 

The  above  nomination  was  approved 
subject  to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  tes- 
tify before  any  duly  constituted  com- 
mittee of  the  Senate. 

The  JtJDiciAKT 

Elsijane  Trimble  Roy,  of  Arkansas,  to  b* 
U.S.  district  Judge  for  the  eastern  and 
westsm  distrlcU  of  Arkansas. 
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The  House  met  at  12  o'clock  noon. 

Rabbi  Harry  Halpem,  East  Midwood 
Jewish  Center,  Brooklyn,  N.Y.,  offered 
the  following  prayer : 

Almighty  Ood,  who  guides  the  destiny 
of  men  and  nations,  we  invoke  Thy 
blessing  upon  those  assembled  here  to 
formulate  the  laws  by  which  our  coun- 
trymen live. 

We  are  grateful  to  Thee  for  the  privi- 
lege of  living  in  this  land  where  freedom 
and  liberty  are  the  lot  of  all. 

May  our  representatives  legislate  in 
justice  and  equity  so  that  security,  pros- 
perity, right,  and  truth  may  abide  among 
us. 

Unite  all  Americans  into  a  bond  of 
true  brotherhood,  bsmishing  hatred  and 
bigotry  and  ssifeguardlng  the  ideals 
which  are  our  country's  glory. 


May  America  continue  to  be  a  leader 
among  nations  in  upholding  the  rights 
of  free  men  everywhere  and  proffering 
a  helping  hand  to  the  poor,  the  sick,  the 
aged.  May  ours  be  the  glorious  role  of 
pointing  the  way  to  a  world  of  uninter- 
rupted peace  for  cdl  men.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE   FROM   THE   PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 


nicated to  the  House  by  Mr.  Chirdon, 
one  of  his  secretaries,  who  also  informed 
the  House  that  on  the  following  dates 
the  President  approved  and  signed  bills 
and  a  Joint  resolution  of  the  House  of 
the  following  titles: 

On  October  28,  1977: 

Hit.  4836.  An  act  to  extend  by  7  months 
the  term  of  the  National  Commission  on  New 
Technological  Uses  of  Copyrighted  Wortcs; 
and 

HJl.  6676.  An  act  to  authorize  the  Secre- 
tary of  the  Treasury  to  invest  public  moneys, 
and  for  other  purposes. 

On  October  31,  1977: 

HJl.  7797.  An  act  making  appropriations 
for  foreign  assistance  and  related  progranns 
for  the  fiscal  year  ending  September  80, 1978, 
and  for  other  purposes. 

On  November  1,  1977: 

HJ.  Res.  673.  Joint  resolution  commemo- 
rating Gen.  Thaddeus  KoaclusBko  by  present- 
ing a  memorial  plaque  In  his  memory  to  the 
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,  pMple  of  Poland  on  b«balf  of  the  American 
aple;  and 

H  Jt.  3744.  An  act  to  amend  the  Fair  Labor 
idards  Act  of  1038  to  increase  the  mini- 
wage  rate  under  that  act,  and  for  other 


RABBI  HARRY  HALPERN 

(Mr.  SOLARZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr  SOLARZ.  Mr.  Speaker.  I  am 
pleased  that  we  were  able  to  have  with 

■ius  today  as  our  guest  clergyman  Rabbi 
Harry  Halpem.  who  is  retiring  after  49 
xears  of  distinguished  service  as  the  spir- 
inial  leader  of  the  East  Midwood  Jewish 
Cfeiter  in  Brooklyn.  N.Y. 
^abbi  Halpem  is  a  man  of  very  im- 
pressive credentials.  He  not  only  has  a 
^M  degree,  but  a  doctor  of  divinity  and 
^tor  of  Hebrew  letters  degree  as  well, 
puring  the  period  of  time  in  which  he 

■^rved  as  the  rabbi  of  the  largest  and 
Bii3st  prestigious  conservative  congrega- 

^on  in  our  borough,  he  has  been  actively 

-^involved  in  literally  every  pliilanthropic 
and  communal  endeavor  in  our  city.  He 
is  a  past  president  of  the  New  York  Board 
of  Rabbis  and  a  past  president  of  the 
Rabbinical  Assembly  of  America.  Rabbi 
Halpem  has  been  a  true  leader  of  his 
people. 

I  am  delighted  at  the  fact  that  not 
only  were  we  able  for  half  a  century  to 
reap  the  benefit  of  his  brilliance,  his 
learning,  and  his  teaching  in  Brooklyn, 
but  now,  at  the  end  of  his  career  as  the 

"ibl  of  the  East  Midwood  Jewish  Cen- 


ter, the  Members  of  the  House  have  also 
been  able  to  receive  the  benefit  of  his 
wisdom  as  well. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
farrow,  one  of  its  clerks,  announced 
;^at  the  Senate  had  passed  without 
>endment  a  concurrent  resolution  of 
e  House  of  the  following  title: 
H.  Con.  Res.  341.  Concurrent  resolution 
providing  for  the  printing  of  100.000  addi- 
tional copies  of  the  subcommittee  print  of 
the  Subcommittee  on  Consumer  Affairs  of 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs  entitled  "Give  Yoxirself  Credit: 
Oulde  to  Consumer  Credit  Laws." 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  1316)  entitled 
An  act  to  authorize  appropriations  for 
fiscal  years  1978,  1979,  and  1980  to  carry 
out  State  cooperative  programs  imder 
the  Endangered  Species  Act  of  1973,"  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Culver.  Mr. 
MusKiE.  and  Mr.  Wallop  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested : 

S    330.  An  act  for  the  relief  of  Llbrado 
/Perez. 

/     The  message  also  announced  that  the 

/  Senate  informed  the  House  to  disregard 

the  request  made  by  Senate  Resolution 

310  to  return  to  the  Senate  the  papers 

on  S.  1528. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Calen- 
dar day.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calendar.' 


JENNET  JUANTTA  MILLER 

The  Clerk  called  the  bill  (H.R.  1405) 
for  the  relief  of  Jennet  Juanita  Miller. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


CATHY  GEE  YUEN 

The  Clerk  called  the  bill  (H.R.  1777) 
for  the  rellsf  of  Cathy  Gee  Yuen. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 


PAZ  A.  NORONA 

The  Clerk  called  the  bill  (HJl.  1787) 
for  the  relief  of  Paz  A.  Norona. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


KWONG  LAM  YUEN 

The  Clerk  called  the  bill  (H.R.  1798) 
for  the  relief  of  Kwong  Lam  Yuen. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


SUSAN  SPURRIER 

The  Clerk  called  the  biU  (H.R.  4404) 
for  the  relief  of  Susan  Spurrier. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

H.R.  4404 
Be  it  enacted  by  the  Seriate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act.  Susan  Spurrier  shall  be  held  and  con- 
sidered to  have  been  lawfully  admitted  to  the 
United  States  for  permanent  residence  as  of 
the  date  of  the  enactment  of  this  Act,  upon 
payment  of  the  required  visa  fee.  Upon  the 
panting  of  permanent  residence  to  such 
alien  as  provided  for  In  this  Act,  the  Sec- 
retary of  SUte  shall  instruct  the  proper 
officer  to  deduct  one  number  from  the  total 
number  of  InMnlgrant  visas  and  conditional 
entries  which  are  made  avaUable  to  natives 
of  the  country  of  the  alien's  birth  under 
paragraphs  (1)  through  (8)  of  section  203(a) 
of  the  Immigration  and  Nationality  Act. 


With  the  following  committee  tunend- 
ment: 

One  page  2,  line  1,  after  the  words  "birth 
under"  strike  out  the  remainder  of  the  bill 
and  Insert  In  lieu  thereof  the  following: 
"section  203(a)  of  the  Immigration  and 
Nationality  Act  or.  If  applicable,  from  the 
total  number  of  such  visas  and  entries 
which  are  made  available  to  such  natives 
under  section  202(e)  of  such  Act.". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


JULIO  ORITZ-MEDINA 

The  Clerk  called  the  bUl  (H.R.  1422) 
for  the  relief  of  Julio  Oritz-Medina. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  1422 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  not- 
withstanding the  provision  of  section  212(a) 
(31)  of  the  Immigration  and  Nationality  Act, 
Julio  Ortiz-Medina  may  be  Issued  a  visa  and 
admitted  to  the  United  States  for  permanent 
residence  if  he  is  found  to  be  otherwise  ad- 
missible under  the  provisions  of  that  Act: 
Provided,  That  this  exemption  shall  apply 
only  to  a  ground  for  exclusion  of  which  the 
Department  of  State  or  the  Department  of 
Justice  had  knowledge  prior  to  the  enact- 
ment of  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


HILDEGARD  G.  BLAKELEY 

The  Clerk  called  the  bUl  (H.R.  1450) 
for  the  relief  of  Hlldegard  G.  Blakeley. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 
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KAZUKO  NISHIOKA  DOWD 


KAM  LIN  CHEUNG 

The  Clerk  called  the  Senate  bill  (S. 
1142)  for  the  relief  of  Kam  Lin  Cheung. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 

S.  1142 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provisions  of  section 
912(a)  (26)  of  the  Immigration  and  National- 
ity Act,  Kam  Lin  Cheung  may  be  Issued  a 
visa  and  admitted  to  the  United  States  for 
permanent  residence  if  she  is  found  to  be 
otherwise  admissible  under  the  provisions  of 
that  Act:  Provided.  That  this  exemption 
shall  apply  only  to  a  ground  for  exclusion 
of  which  the  Department  of  State  or  the 
Department  of  Justice  had  knowledge  prior 
to  the  enactment  of  this  Act:  Provided 
further.  That  a  suitable  and  proper  bond 
or  undertaking,  approved  by  the  Attorney 
Oeneral,  be  deposited  as  prescribed  by  sec- 
tion 213  of  the  said  Act. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


The  Clerk  caUed  the  bill  (H.R.  4535) 
for  the  relief  of  Kazuko  Nishioka  Dowd. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  4535 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act.  Kazuko  Nishioka  Dowd  shaU  be 
held  and  considered  to  have  been  lawfully 
admitted  to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment 
of  this  Act,  upon  payment  of  the  required 
visa  fee.  Upon  the  granting  of  permanent  res- 
idence to  such  alien  as  provided  for  In  this 
Act,  the  Secretary  of  State  shall  Instruct 
the  proper  officer  to  deduct  one  number  from 
the  total  number  of  Immigrant  visas  and 
conditional  entries  which  are  made  available 
to  natives  of  the  country  of  the  alien's  birth 
under  section  203(a)  of  the  Immigration 
and  Nationality  Act  or.  If  applicable,  from 
the  total  number  of  such  visas  and  entries 
which  are  made  available  to  such  natives  \m- 
der  section  202(e)  of  such  Act. 

With  the  following  committee  amend- 
ment: 

Strike  out  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof  the  following: 
That,  notwithstanding  the  provision  of  sec- 
tion 212(a)  (23)  of  the  Immigration  and  Na- 
tionality Act,  Kazuko  Nishioka  Dowd  may 
be  Issued  a  visa  and  admitted  to  the  United 
States  for  permanent  residence  If  she  Is 
found  to  be  otherwise  admissible  under  the 
provisions  of  that  Act:  Provided,  That  this 
exemption  shall  apply  only  to  a  ground  for 
exclusion  of  which  the  Department  of  State 
or  the  Department  of  Justice  had  knowledge 
prior  to  the  enactment  of  this  Act. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  tliird 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


BRIAN  HALL  AND  VERA  W.  HALL 

The  Clerk  called  the  bill  (H.R.  5099) 
for  the  relief  of  Brian  Hall  and  Vera  W. 
Hall. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

H.R.  5099 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  for 
the  purpose  of  determining  the  tax  llabUlty 
of  Brian  Hall  and  Vera  W.  Hall,  husband  and 
wife,  under  section  1034  of  the  Internal 
Revenue  Code  of  1954,  Brian  Hall  and  Vera 
W.  Hall  shall  be  deemed  to  have  sold  their 
residence  at  759  Poxklrk  Road,  Glendale, 
California,  within  eighteen  months  of  the 
date  of  the  purchase  of  their  new  residence 
at  Laguna  Beach,  California,  if  they  In  fact 
sell  such  residence  in  Olendale,  California, 
not  later  than  six  months  after  the  date  of 
the  enactment  of  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


DR.  DARYL  C.  JOHNSON 

The  Clerk  caUed  the  bill  (H.R.  5097) 
for  the  relief  of  Dr.  Daryl  C.  Johnson. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 


H.R.  5097 

Be  it  enacted  by  the  Senate  of  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  Is  authorized  and 
directed  to  pay,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to 
Doctor  Daryl  C.  Jonhson  of  Athens,  Georgia, 
the  sum  of  (847  In  full  settlement  of  all  his 
claims  against  the  United  States  for  expenses 
Incurred  in  1972  and  1973  for  storage  of 
household  goods  during  Doctor  Johnson's 
service  with  the  Newcastle  Task  Force  of 
the  Animal  and  Plant  Health  Inspection 
Service  of  the  United  States  Department  of 
Agriculture. 

Sec.  2.  No  part  of  the  amount  appropriated 
in  this  Act  In  excess  of  10  per  centum  thereof 
shall  be  paid  or  delivered  to  or  received  by 
any  agent  or  attorney  on  account  of  services 
rendered  in  connection  wtlh  this  claim,  and 
the  same  shall  be  unlawful,  any  contract  to 
the  contrary  notwithstanding.  Any  person 
violating  the  provisions  of  this  Act  shaU  be 
deemed  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  fined  In  any  sum 
not  exceeding  (1,000. 

With  the  following  committee  amend- 
ment: 

Page  1,  lines  3  through  11:  Strike  the 
language  contained  In  lines  1  through  11  and 
insert  in  lieu  thereof: 

That  the  Comptroller  General  of  the  United 
States  Is  authorized  to  settle  and  adjust  the 
claim  of  Dr.  Daryl  C.  Johnson,  Atlanta, 
Georgia,  for  the  amount  to  which  he  would 
be  entitled  under  section  5724(a)(2),  Title 
5  of  the  U.S.  Code  and  the  regulations  Iwued 
thereunder  without  regard  to  Section  6.2c  of 
the  Office  of  Management  and  Bud^t  Cir- 
cular A-56,  revised  August  17,  1971,  and 
n  2-8.2C  of  the  Federal  Travel  Regulations 
(PPMR  101-7)  May  1,  1973,  representing  ex- 
nenses  which  he  incurred  in  1972  and  1973 
for  storage  of  houpehold  goods  Incident  to 
his  detail  with  the  Newcastle  Task  Force  of 
the  Animal  and  Plant  Health  Insoectlon 
Service  of  the  U.S.  Department  of  Agricul- 
ture, San  Gabriel.  California,  for  the  con- 
venience of  the  Government. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


STEPHANIE  JOHNSON 

The  Clerk  caUed  the  bill  (H.R.  7162) 
for  the  relief  of  Stephanie  Johnson. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  7162 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  asembled.  That  the 
Secretary  of  the  Treasury  shall  pay,  out  of 
any  money  in  the  Treasury  not  otherwise  ap- 
propriated, to  Frankle  M.  James,  of  Seattle, 
Washington,  the  sum  of  (1,960  as  legal 
guardian  for  and  on  behalf  of  Stephanie 
Johnson,  In  full  settlement  of  all  the  claims 
of  Stephanie  Johnson  against  the  United 
State-  arising  out  of  the  failure  of  the  De- 
partment of  the  Army  to  pay  a  death  gratu- 
ity awarded  to  Stephanie  Johnson  in  1966. 

Sec.  2.  No  part  of  the  amount  appropriated 
in  the  first  section  of  this  Act  In  excess  of 
10  per  centum  thereof  shall  be  paid  or  de- 
livered to  or  received  by  any  agent  or  at- 
torney on  account  of  services  rendered  In 
connection  with  this  claim,  and  the  same 
shall  be  unlawful,  any  contract  to  the  con- 
trary notwithstanding.  Any  person  violating 
the  provisions  of  this  section  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  convic- 


tion thereof  shall  be  fined  In  any  sum  not 
exceeding  (1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


CAMILLA  A.  HESTER 

The  Clerk  called  the  Senate  bill  (S. 
1269)  for  the  relief  of  Camilla  A.  Hester. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 

S.  1269 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  subchapter  III  of  chapter 
83  of  title  5,  United  States  Code  (relating  to 
civil  service  retirement),  Camilla  A.  Hester, 
of  Foley,  Alabama,  shall  be  deemed  a  widow 
within  the  meaning  of  subsection  (a)(1)  of 
section  8341  of  such  title,  and  If  otherwise 
entitled  to  a  sxirvivor  annuity  under  such 
section,  shall  be  paid  that  annuity  from  Sep- 
tember 28,  1972. 

Sec.  2.  Any  amounts  payable  by  reason  of 
the  first  section  of  this  Act  with  respect  to 
any  period  prior  to  the  date  of  the  enactment 
of  this  Act  shall  be  paid  In  a  Ivunp  sum 
within  sixty  days  after  such  date. 

Sec.  3.  No  part  of  the  amount  authorized 
by  this  Act  In  excess  of  16  per  centum  of  the 
sums  described  In  section  2  of  this  Act  shall 
be  paid  or  delivered  to  or  received  by  an 
agent  or  attorney  on  account  of  services 
rendered  In  connection  with  this  claim,  and 
the  same  is  unlawful,  any  contract  to  the 
contrary  notwithstanding.  A  violation  of  this 
section  is  a  misdemeanor  punishable  by  a 
fine  In  an  amount  not  to  exceed  (1,000. 

With  the  following  committee  amend- 
ment: 

Page  2,  line  4:  Strike  "16"  and  Insert  "10". 

The  committee  amendment  was  agreed 
to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  dispense  with  further 
reading  of  the  Private  Calendar. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


VETERANS'  BENEFITS  SHOULD  BE 
GRANTED  TO  WOMEN'S  AIR 
FORCE  SERVICE  PILOTS 

(Ms.  OAKAR  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  her  remarks.) 

Ms.  OAKAR.  Mr.  Speaker,  as  a  co- 
sponsor  of  the  bill  to  grant  veterans' 
benefits  to  the  gallant  women  who  served 
as  Women's  Air  Force  Service  Pilots  in 
World  War  II.  I  join  in  lu-ging  that  this 
House  simply  be  given  an  opportunity 
to  vote  on  this  bill.  While  the  WASP's  are 
relatively  few  to  number,  the  justice  of 
their  cause  is  imdeniable.  As  pilots,  they 
performed  tasks  identical  to  those  per- 
formed by  their  male  counterparts  in  the 
Air  Corps,  and  the  fact  that  38  WASP's 
were  killed  in  active  service  attests  to 
their  participation  in  hazardous  duty. 
Just  as  they  shared  in  the  burdens  of  war. 
so  they  ought  to  share  in  the  benefits  ac- 
corded to  those  who  served  their  coimtry. 
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Both  the  Senate,  by  Its  recent  aK>roval 
of  this  measure,  and  the  House,  by  its 
widespread  oosponsorshlp  of  it.  have 
shown  their  support  for  granting  veter- 
ans' benefits  to  the  WASP's.  The  House 
ought  to  have  now  a  chance  to  give  final 
approval  to  the  measure,  and  I  urge  our 
colleagues  on  the  Veterans'  Affairs  Com- 
mittee to  give  us  that  opportunity. 


I 


DEPARTBIENT    OF    DEFENSE    RIGS 

TEST  OF  CRUISE  MISSILE  FDR- 

>THER   CALLINO  INTO   QUESTION 

ADMINISTRA'nON'S  POSITION  ON 

B-1  AND  SALT  TALKS 

(Mr.  b:emp  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks J^ 

Mr.  KEMP.  BCr.  Speaker,  4  months  ago, 

President  Carter  annoimced  his  decision 

to   terminate   production   of   the   B-1 

bomber  in  favor  of  the  cruise  missile  as 

>the  air  breathing  leg  of  our  strategic 

Jnuclear  triad. 

^  Crucial  to  the  President's  decision  was 
/  the  notion  that  the  cruise  missile  was 
f  suflleiently  far  advanced  to  provide  a 
wholly  satisfactory  substitute  for  the 
manned  bomber.  The  U.S.  cruise  missile 
program  is  scheduled  to  imdergo  a  series 
of  tests  against  various  American  air  de- 
fense systems  to  evaluate  the  capability 


r  of  the  cruise  missile  to  penetrate   a 


V 

I 


variety  of  defense  systems.  As  a  strong 
supporter  of  cruise  missile  technology  I 
was  disappointed  to  learn  that  one  im- 
portant experiment  where  the  U.S. 
Tomahawk  cruise  missile  was  to  be  flown 
against  the  U.S.  Hawk  surface-to-air 
missile  system  in  a  "live"  test  was  to  be 
changed  to  a  "dead"  test  where  only  a 
simulated  firing  would  occur.  The  ra- 
tionale for  this  change  Is  simply  that 
calculations  made  by  the  Department  of 
Defense  revealed  that  there  was  a  high 
probability  that  the  cruise  missile  would 
be  shot  down  by  the  Hawk  missile.  To 
save  the  President  the  embarrassment  of 
having  the  cruise  missile  shot  down  while 
the  Congress  was  considering  the  recis- 
sion  of  the  fiscal  year  1977  B-1  funding  a 
simulated  launch  of  the  Hawk  would  be 
less  embarrassing. 

The    administration's    reluctance    to 

^conduct  full-scale  tests  of  Ihe  cruise 

le  undermines  the  administration's 

ssltion  on  cruise  missiles  at  the  stra- 

/tegic  arm  limitation  talks.  An  untested 

^cruise  missile  offered  as  a  replacement 

for  the  B-1   bomber,  can  scarcely  be 

Dimted  upon  to  be  an  effective  source 

^f  infiuence  in  the  negotiations. 

Today,  I  have  written  to  the  Secretary 
3f  Defense  requesting  a  full  description 
of  the  cruise  missile  test  program  as  it 
1^,  affects  the  ability  of  the  cruise  missile 
to  penetrate  active  defenses,  as  well  as  a 
1^  complete  accoimting  of  the  rationale  for 
any  "dead,"  that  is.  simulated  tests  in 
the    forthcoming    cruise    missile    test 


\l 


''v- aeries. 


/ 


PANABiA  CANAL  GIVEAWAY  PROPA- 
GANDA CAMPAIGN 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 


ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  RUDD.  Mr.  Speaker,  the  propa- 
ganda campaign  to  convince  the  Ameri- 
can people  that  the  United  States  should 
give  away  the  Panama  Canal  struck  a 
new  low  in  deception  today  with  large 
advertisements  in  four  major  U.S.  news- 
papers, at  an  estimated  cost  of  $36,000. 

The  advertisement  sponsored  by  a 
group  called  Ck>mmlttee  of  Americans 
for  the  Canal  Treaties,  Inc.,  S^appear- 
ing  today  in  the  Washington  Post,  the 
New  York  Times,  the  Los  Angeles  Times, 
and  tlie  Washington  Star. 

Mr.  Speaker,  this  advertisement  is  full 
of  outright  falsehoods  and  deception. 

It  projects  the  "big  lie"  tliat  Presidents 
Harry  Truman  and  Dwight  D.  Eisen- 
hower, along  with  other  U.S.  Presidents, 
favored  a  treaty  to  give  away  U.S.  sov- 
ereignty, ownership,  and  control  over  the 
Panama  Canal. 

This  is  totally  false.  If  these  Presidents 
had  thought  that  it  was  in  our  Nation's 
best  interests  to  give  away  the  canal — 
which  they  did  not — they  would  have 
done  it. 

Nothing  supports  the  outright  decep- 
tion of  this  advertisement  that  these 
Presidents  would  have  supported  the  cur- 
rent proposed  treaty  to  give  away  the 
current  proposed  treaty  to  give  away 
the  American  canal  in  Panama. 

This  ad  is  replete  with  other  falsehood 
and  deception,  such  as  the  false  state- 
ment that  the  proposed  treaty  guaran- 
tees that  "the  U.S.  Navy  will  always  go 
to  the  head  of  the  line  to  pass  through 
the  canal  in  time  of  emergency." 

I  challenge  any  of  the  152  people  listed 
as  members  of  the  sponsoring  commit- 
tee— or  anyone  else — to  j(how  the  Ameri- 
can people  any  provision  in  the  proposed 
treaties  that  makes  such  a  guarantee. 

There  is  no  such  provision.  Nothing  in 
the  ambiguous,  tricky  language  of  the 
treaties  guarantees  that  any  American 
ship  can  go  to  the  head  of  the  line  or 
pass  through  the  canal  in  an  emergency 
or  at  any  other  time. 

If  dictator  Torrijos  decides  otherwise, 
the  United  States  will  have  no  such  right. 
The  treaties  do  not  guarantee  priority 
passage  for  American  vessels,  as  claimed 
by  this  propaganda  advertisement. 

Mr.  Speaker,  this  advertisement  Is  a 
shameful  and  deceitful  piece  of  propa- 
ganda. It  deserves  no  credibility  whatso- 
ever. 

The  position  taken  by  this  sponsoring 
group  may  represent  the  views  of  a  select 
few  Americans  in  positions  of  power.  But 
this  certainly  does  not  represent  the  view 
of  the  vast  majority  of  the  American 
people — who  overwhelmingly  believe  that 
the  United  States  shou^  retain  our  sov- 
ereignty, ownership,  and  control  of  our 
canal  through  the  Isthmus  of  Panama. 


HOWS  THAT  AGAIN? 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MIC^HEL.  Mr.  Speaker,  no  novel- 
ist, even  one  possessed  of  the  most  fer- 
tile and  wild  imagination,  could  create 


a  world  more  zany  than  the  one  we  now 
live  in. 

The  Government  of  South  Africa  closes 
down  certain  newspapers,  because  It  does 
not  like  their  policies.  The  United  Na- 
tions erupts  in  a  frenzy  of  outrage  at 
the  Government  of  South  Africa. 

But  wait  a  minute.  A  recent  report  of 
media  trends  in  the  Third  World.  "Mass 
News  Media  and  the  Third  World  Chal- 
lenge," published  by  the  prestigious 
Qeorgetown  Universl^  Center  for  Stra- 
tegic and  International  Studies  shows 
that  that  the  same  Third  World  nations 
how  denoimcing  South  Africa  for  having 
a  partially  free  press  have  themselves  no 
free  press  and  do  not  want  one.  Accord- 
ing to  the  Wall  Street  Journal: 

.  .  .  there's  ...  a  clear  turn  toward  gor- 
enunent  ownership  of  media  in  Africa.  .  .  . 
By  the  mld-1970's  (T7NES0O)  was  churning 
out  papers  disapproving  of  private  media 
ownership  and  claiming  that  government 
control  of  the  press  was  necessary.  .  .  . 

In  other  words,  Third  World  African 
nations  are  using  X7NESCO  to  help  them 
totally  shackle  a  free  press  so  that  these 
nations  can  go  to  the  United  Nations 
and  denounce  South  Africa  for  having  a 
partially  free  press. 

No  fiction  writer  would  ever  get  away 
with  it. 


MILITARY  BENEFITS  TO  WOMEN'S 
AIR  FORCE  SERVICE  PILOTS 

(Mrs.  HECKLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks and  include  extraneous  matter.) 

Mrs.  HECKLER.  Mr.  Speaker,  I  rise 
today  to  ask  the  House  to  fulfill  its  duties 
by  considering  the  issue  of  the  Women's 
Air  Force  Service  Pilots.  The  WASP'S 
fiew  in  World  War  H  alongside  such  dis- 
tinguished pilots  as  Senator  Barry  Gold- 
water. 

One  of  them  recently  wrote  me  her 
impressions  of  the  House  committee 
hearings  on  the  WASP  bUl. 

She  said: 

For  the  first  time,  I  began  to  realize  how 
much  we  entrust  to  our  elected  officials  to 
act  for  our  best  interests.  Tou  kept  returning 
to  basic  issues  and  encouraged  our  faltering 
hearts  to  FIOHT. 

The  basic  issue  Is  this:  The  House  of 
Representatives  should  be  allowed  to 
consider  granting  military  benefits  to 
WASP'S  when  it  considers  the  Senate's 
OI  benefits  bill  tomorrow.  Although  I 
deeply  respect  the  leadership  of  the  Vet- 
erans' Affairs  Committee,  I  have  no  re- 
spect for  the  process  which  deprives  of 
the  right  to  vote  on  this  issue.  I  urge  my 
colleagues  to  give  us,  the  representatives 
of  all  the  people,  that  privilege. 

Mr.  Speaker,  for  the  2d  consecutive 
year  the  Senate  has  approved  the  grant- 
ing of  veterans'  benefits  for  the  Women's 
Air  Force  Service  pilots  of  World  War  H. 
And  for  the  2d  consecutive  year  the 
House  is  being  denied  right  to  vote  on 
this  issue. 

In  September  the  House  for  the  first 
time  since  World  War  n  held  hearings  on 
bills  which  would  grant  veterans'  bene- 
fits to  the  WASP'S.  This  Chamber-H?€r- 
haps  as  soon  as  tomorrow — ^wlll  shortly 
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be  asked  to  vote  on  the  conference  re- 
port which  conttdns  this  metisure. 

Mr.  Speaker,  we  must  vote  to  accept 
this  provision.  We  must  do  this  because 
the  merits  of  the  WASP  cause  are  con- 
vincing and  compelling. 

In  1944  powerful  lobbies  succeeded  in 
defeating  a  WASP  militarization  bill  in 
the  House  by  19  votes.  In  the  same  year 
the  Comptroller  General  issued  a  legal 
decision  which  stated  that  in  author- 
izing the  appointment  of  "qualified  per- 
sons" as  commissioned  ofiQcers  in  the  Re- 
gular Army  the  term  "persons"  did  not 
include  women:  That  it  apphed  only  to 
men.  This  absurd  legal  concept  stands 
Intact  today.  We  must  overturn  it.  Con- 
gress must  vote  to  Include  women  under 
the  law. 

Mr.  Speaker,  women  are  now  admitted 
to  our  country's  military  academies.  A 
group  of  women  recently  graduated  from 
iM  U.S.  Air  Force  Pilot  Training  School. 
The  first  such  women  to  attain  this 
distinction  since  the  WASP's.  The  full 
talents  and  abilities  of  women  in  the 
military  are  now  being  recognized.  But 
because  the  WASP's  were  ahead  of  their 
time.  They  were  made  the  victims  of  in- 
justice and  Inequality.  It  is  now  time  to 
correct  this  injustice. 


BENEFITS  FOR  WOMEN  AIR  FORCE 
SERVICE  PILOTS 

(Ms.  MIKULSKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  MIKULSKI.  Mr.  Speaker,  I  rise 
to  Join  the  gentlewoman  from  Massa- 
chusetts in  urging  consideration  of  this 
issue  and  that  we  consider  pension  bene- 
fits for  the  Women  Air  Force  Service 
Pilots.  During  World  War  n  over  1,000 
women  acted  as  lady  auxiliary  service 
pilots  and  performed  a  distinguished 
service  with  gallantry  and  patriotism. 
Thirty-eight  women  actually  died  in 
performing  this  Air  Force  miUtary  trans- 
port service. 

We  do  a  lot  of  things  in  this  House  of 
Representatives  relative  to  veterans.  We 
sometimes  punish  people  for  cowardice, 
but  I  beUeve  we  have  to  reward  those 
people  who  have  performed  outstanding 
and  distinguished  military  service.  We 
should  not  do  that  only  with  a  ticker- 
tape  parade  or  a  little  hug  or  a  citation 
that  says:  "Three  cheers  for  you  when 
we  needed  you,"  but  also  do  it  through 
veterans'  benefits  and  pensions.  These 
gallant  women  should  be  granted  these 
benefits. 

There  are  several  hxmdred  women  who 
are  alive  today  who  were  willing  to  vol- 
unteer in  defense  of  their  coimtry.  I  do 
not  think  we  can  deny  them  their  pen- 
sions, and  also  I  do  not  think  we  can 
deny  them  the  right  to  have  the  House 
of  Representatives  vote  on  their  pen- 
sions. For  this  reason  I  Join  with  the  gen- 
tlewoman from  Massachusetts  in  urg- 
ing that  we  vote  on  this  legislation. 


CITIZENS     COMMITTEE     FOR     THE 
RIGHT  TO  KEEP  AND  BEAR  ARMS 

(Mr.  SEIBERLING  asked  and  was  giv- 
en permission  to  address  the  House  for 


1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SEIBERLING.  Mr.  Speaker,  a 
number  of  my  constituents  have  received 
communications  from  an  organization 
entitled  "Citizens  Committee  for  the 
Right  to  Keep  and  Bear  Arms,"  with  a 
headquarters  in  Bellevue,  Wash.,  and 
they  are  addressed  in  this  manner: 

Prom  Congressman  John  P.  Skibbilzng — 

Deliver  to: 

and  then  the  name  of  the  addressee. 

Since  this  is  an  out-of-State  mailing 
and  by  an  organization  that  is  obvious- 
ly part  of  the  gun  lobby.  I  assume  that 
such  communications  are  going  to  con- 
stituents of  many  Members  of  the  House 
all  over  the  country.  It  seems  to  me  that 
it  is  not  only  grossly  unfair  and  mis- 
leading to  make  it  appear,  as  one  of  my 
constituents  pointed  out,  that  the  mail- 
ing is  coming  from  a  Congressman,  but 
It  is  possibly  a  violation  of  the  mail  fraud 
statutes. 

Mr.  Speaker,  I  intend  to  have  this  in- 
vestigated to  see  whether  it  violates  the 
law  or  postal  regulations,  and,  if  it  does, 
I  would  hope  appropriate  action  would 
be  taken  to  see  that  this  kind  of  thing 
is  stopped. 

A  DOUBLE  STANDARD 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PANETTA.  Mr.  Speaker,  there  is 
nothing  that  undermines  or  does  more 
harm  ot  our  system  of  equal  Justice  than 
the  imposition  of  a  double  standard,  one 
standard  for  the  wealthy  or  the  highly 
placed,  and  one  standard  for  all  others. 
Whether  the  name  is  Agnew  or  Kleln- 
dienst,  Nixon  or  Helms,  the  same  princi- 
ple must  be  appUed  to  all. 

There  is  no  question  that  the  facts 
must  be  considered  in  each  individual 
case.  There  is  no  question  that  indi- 
vidual backgrounds  should  be  considered 
in  determining  an  appropriate  sentence; 
but  there  is  a  serious  question  when  pros- 
ecution and  defense  attempt  to  impose 
a  sentence  upon  the  court,  particularly 
as  concerning  perjury  before  the  Con- 
gress. I  commend  the  Judge  in  this  case 
for  refusing  to  accept  that  agreement. 
I  ask  him  to  consider  all  the  facts  in 
freely  deciding  what  is  an  appropriate 
plea  to  accept  and  what  is  an  appropriate 
sentence,  if  not  for  the  sake  of  the 
parties,  for  the  sake  of  equal  Justice. 


WOMEN'S  AIR  FORCE  SERVICE 
PILOTS 

(Mrs.  FENWICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  FENWICK.  Mr.  Speaker,  I,  too, 
would  like  to  address  the  House  for  1 
minute  on  behalf  of  these  women  who 
served  in  the  Second  World  War.  They 
fiew  every  kind  of  aircraft,  the  fastest 
fit^ter,  the  biggest  transport.  They 
trailed  dummy  targets  through  the  sky 
so  others  could  shoot  at  them.  They  did 
the  work  that  was  demanded  of  them  in 
a  time  of  war.  They  enlisted,  thinking 


they  were  being  part  of  the  whole  effort 
of  the  country. 

I  think  it  is  a  sad  thing.  As  Woodrow 
Wilson  said,  "The  business  of  the  Gov- 
ernment is  Justice,"  and  this  is  not  Jus- 
tice, as  has  been  remarked  here  earlier. 
It  is  not  Just  a  question  of  the  privileges 
and  l>enefits  mvolved.  It  is  a  question  of 
feeling  you  are  a  part  of  the  whole  thing. 
It  is  a  sad  thing  when  38  die,  and  they 
cannot  be  included  under  martial  ar- 
rangements as  persons.  "Persons"  does 
not  apparently  Include  women.  There  is 
something  wrong  here,  and  whether  the 
House  decides  to  include  them  or  not,  I 
think  we  must  bring  it  to  the  fioor  for  a 
vote. 

WOMEN'S  AIR  FORCE  SERVICE 
PILOTS 

(Mrs.  LLOYD  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  LLOYD  of  Teimessee.  Mr. 
Speaker,  I  rise  to  ask  that  my  colleagues 
in  the  House  of  Representatives  consider 
an  Issue  which  strikes  at  the  very  heart 
of  equality  among  citizens  of  oiur  coun- 
try. That  is  the  issue  of  the  Women's  Air 
Force  Service  Pilots. 

My  distinguished  colleague,  the  gentle- 
woman from  Massachusetts,  recently  re- 
ceived a  telegram  from  25  WASP's.  which 
says  it  all : 

We  WASPS  who  flew  in  World  War  U  be- 
Ueve In  our  hearts  we  were  a  part  of  tbe 
military  then  and  stlU  believe  the  same  way 
today.  Please  report  H.R.  8701  with  WASP 
amendment  to  the  full  House  for  a  final  vote 
this  week. 

Mr.  Speaker,  I  urge  my  colleagues  to 
allow  the  House  to  consider  and  vote  on 
this  important  issue. 


CITIZEN'S    COMMITTEE    FOR    THE 
RIGHT  TO  BLEEP  AND  BEAR  ARMS 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tleman from  Ohio  (Mr.  SErasRi-iNG)  Just 
referred  to  a  mailing  sent  out  by  the  Citi- 
zen's Committee  for  the  Right  to  Keep 
and  Bear  Arms.  The  gentleman  is  right- 
fully concerned  about  this  particular 
malUng.  The  committee  is  a  reputable 
group,  located  in  Bellevue,  Wash.  It  has 
been  in  existence  for  a  number  of  years 
and  has  a  number  of  Members  of  c:!on- 
gress  on  its  advisory  board. 

I,  too,  was  concerned  about  the  specific 
composition  of  this  mailing  and  the  way 
in  which  Member's  names  were  being 
used.  When  it  was  called  to  my  attention 
by  some  of  my  colleagues,  I  contacted 
the  officials  of  the  group  immediately 
and  explained  to  them  this  concern. 

They  explained  to  me  that  this  was  a 
printing  error  due  to  the  process  used  In 
filling  out  the  names  of  the  addressees; 
that  they  ordered  the  mailing  stopped  as 
soon  as  they  realized  what  had  hap- 
pened, and  no  further  similar  mailings 
would  be  made. 

I  can  only  conclude  that  no  bad  faith 
was  Involved  in  this,  and  every  action 
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will  be  taken  to  correct  the  error.  If  it  Is 
not,  appropriate  official  action  should  be 
taken  to  prevent  the  misuse  of  the  names 
of  Members  of  Congress. 


MILITARY  BENEFITS  TO  WOMEN'S 
AIR  FORCE  SERVICE  PILOTS 

(Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia asked  and  was  given  permission 
to  address  the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  for  fear  that  only 
the  ladies  are  going  to  be  identifled  with 
this  cause  on  behalf  of  the  WASP  orga- 
nization. I  too  would  like  to  Join  the 
ladies  of  the  House  of  Representatives 
and  ask  for  immediate  action  on  the  leg- 
islation pending,  and  to  Identify  myself 
with  this  very  Important  cause. 

I  would  be  happy  to  support  the  ladies, 
and  any  others  who  are  involved  in  this 
particular  legislation,  to  try  to  encourage 
the  Committee  on  Veterans'  Affairs  to 
move  the  legislation  as  quickly  as 
possible. 


CALL  OP  THE  HOUSE 

Mr.  ICHORO.  Mr.  Speaker.  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

|RoU  No.  7341 

Alexander  Flowers  Metcalfe 

Archer  Pord,  Mich.  Mlkva 

BadUlo  Frenzel  Qule 

Boggs  Hefner  Roberts 

Boiling  Hlghtower  Rosenthal 

Burton.  John  Holtzman  Rousselot 

Cederberg  Howard  Roybal 

Cbappell  Jenrette  Ruppe 

CbUholm  Jones,  Tenn.  Scheuer 

Olawson.  Del  Kasten  Shuster 

ColUns,  ni.  Kastenmeler  St  Germain 

Conyers  Kelljr  Stokes 

Corcoran  Kemp  Teague 

Dlggs  Koch  Treen 

Drlnan  Krueger  Udall 

Duncan,  Oreg.  L«  Pante  Wolff 

Bdgar  Long,  La.  Wright 

Edwards,  Calif.  Lundlne  Young,  Alaska 

Edwards,  Okla.  McKlnney 

The  SPEAKER  pro  tempore  (Mr.  Ros- 
TEMKowsKi).  On  this  rollcall  378  Mem- 
bers have  recorded  their  presence  by 
electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


APPROVmO  INTERNATIONAL  FISH- 
ERIES AGREEMENT  WITH  MEXICO 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  ask  unanimous  consent  for 
the  immediate  consideration  of  the  bill 
(H.R.  9794)  to  bring  the  governing  in- 
ternational fishery  agreement  with  Mex- 
ico within  the  purview  of  the  Fishery 
Conservation  Zone  Transition  Act. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

Mr.  FORSYTHE.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  rise  really  to 
support  this  measiu-e.  It  is  a  very  im- 
portant bill  for  this  Nation.  It  is  the 
first  of  these  fisheries  agreements  in 


which  we  as  a  Nation  really  have  an 
interest  for  our  own  fisheries,  in  addition 
to  promoting  friendly  relations  between 
Mexico  and  the  United  States. 

Mr.  Speaker.  th€R  United  States  and 
Mexico  have  Just  concluded  a  governing 
international  fishery  agreement  which 
establishes  the  conditions  under  which 
Mexicans  may  be  allowed  to  fish  within 
the  U.S.  200 -mile  zone.  In  this  agreement 
Mexico  has  agreed  that  it  will  comply 
with  all  U.S.  fishery  management  regu- 
lations. Mexico  has  also  agreed  that  U.S. 
enforcement  agents  will  be  permitted  to 
board  and  inspect  Mexico's  fishing  ves- 
sels operating  within  our  zone,  that  U.S. 
enforcement  agents  can  make  arrests 
and  seizures  for  reasonable  cause,  that 
U.S.  observers  will  be  permitted  on  each 
vessel  and  that  Mexico  will  reimburse  the 
United  States  for  the  cost  of  these  ob- 
servers, that  transponders  or  other  posi- 
tion fixing  devices  will  be  placed  on  all 
Mexican  fishing  vessels  if  the  United 
States  so  requests,  that  all  fishing  fees 
will  be  paid  in  advance,  that  agents  to 
receive  and  respond  to  any  legal  process 
will  be  appointed  and  maintained  in  the 
United  States,   and  that  responsibility 
will  be  assumed  for  the  reimbursement  of 
U.S.  fishermen  whose  vessels  and/or  gear 
are  damaged  by  Mexican  fishing  vessels 
permitted  to  operate  within  our  200-mile 
zone. 

This  agreement  is  virtually  identical 
to  the  10  agreements  approved  in  Public 
Law  95-6  and  Public  Law  95-8.  If  we  do 
not  approve  H.R.  9794,  the  Mexican 
agreement  caimot  become  effective  until 
well  into  1978,  because  congressional  re- 
cesses of  more  than  3  days  are  excluded 
from  the  computation  of  the  60-day 
statutory  waiting  period  established  in 
the  Fishery  Conservation  and  Manage- 
ment Act.  In  view  of  this  fact  and  in  view 
of  the  fact  that  the  Mexican  agreement 
complies  with  the  U.S.  law,  I  urge  the 
adoption  of  H.R.  9794. 

Mr.  LEGGETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FORSYTHE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LEGGETT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  section  1  of  H.R.  9794 
would  amend  the  Fishery  Conservation 
Zone  Transition  Act,  which  became 
Public  Law  95-6  as  a  result  of  legislation 
reported  by  the  Congress  in  February 
of  this  year. 

The  amendment  to  that  act,  as  pro- 
vided by  section  1  of  the  bill,  would  result 
in  two  things:  First,  the  waiving  of  the 
60-day  congressional  review  period  with 
respect  to  the  Governing  International 
Fishery  Agreement— better  known  as  a 
GIFA— recently  entered  into  with 
Mexico;  and,  second,  the  reducing  from 
45  to  7  the  days  in  which  the  Regional 
Fishery  Management  Councils  and  the 
public  would  have  to  comment  on  any 
application  for  fishing  permits  for  ves- 
sels of  Mexico. 


Section  2  of  the  bill  would  provide  that 
the  amendments  to  the  Fishery  Conser- 
vation Zone  Transition  Act  made  by  sec- 
tion 1  would  take  effect  February  27, 
1977.  This  would  be  in  keeping  with  the 
requirements  of  that  act,  which  require 


any  such  amendment  to  have  an  effective 
date  of  not  later  than  February  28, 1977. 
Mr.  Speaker,  the  net  result  of  this 
legislation  is  to  allow  Mexico  to  take  ad- 
vantage of  the  relief  provided  by  the 
act — with  respect  to  the  congressional 
review  period  and  the  council  comment 
period— Just  as  we  have  allowed  other 
countries  to  take  advsmtage  of  this  relief 
when  we  previously  provided  for  con- 
gressional approval  of  GIPA's  with  Po- 
land, East  Germany,  South  Korea,  Rus- 
sia, Spain,  Romania,  Taiwan,  Bulgaria, 
Japan  (for  1  year  only)  and  with  the 
European  Economic  Community. 

I  should  point  out  that  the  GIFA  with 
Cuba  and  the  second  GIFA  with  Japan 
automatically  went  into  force  and  effect 
on  August  6  and  October  4,  respectively, 
after  allowing  the  60-day  congressional 
review  period  to  run  its  course. 

Mr.  Speaker,  the  GIFA  with  Mexico  Is 
in  substantial  compliance  with  the  200- 
Mile  Fisheries   Zone  Act — Just  as  the 
other  10  GIFA's  were  that  the  commit- 
tee previously  approved— and  when  the 
President  transmitted  it  to  the  Congress 
he  urged  that  favorable  consideration  be 
given  to  this  agreement  at  an  early  date. 
This  sense  of  urgency  was  also  noted  in 
our  conversations  with  our  former  col- 
league. Patsy  Mink,  and  in  telegrams  re- 
ceived from  Mr.  Bill  Utz.  executive  di- 
rector of  the  National  Shrimp  Congress; 
Mr.  Bob  Jones,  executive  director  of  the 
Southeastern  Fisheries  Association;  Mr. 
Robert  Mauermann,  executive  director  of 
the  Texas  Shrimp  Association;  and  Mr. 
John  Mehos.  chairman  of  the  Gulf  of 
Mexico  Fishery  Management  Council,  the 
council  that  would  be  the  most  concerned 
with  this  GIFA. 

Mr.  Speaker,  with  the  likelihood  that 
Congress  will  adjourn  at  the  end  of  this 
week,  failure  to  pass  this  legislation 
would  require  the  GIFA  to  go  through  the 
60-day  congressional  review  periocl 
thereby  resulting  in  Mexican  vessels  not 
being  able  to  fish  within  our  fishery  zone 
imtil  sometime  in  February  or  March  of 
next  year. 

Mr.  Speaker,  I  think  it  is  Imperative 
that  we  extend  the  same  courtesy  to 
Mexico  that  we  have  extended  to  other 
countries  fishing  in  our  200 -mile  fish- 
eries zone  and  the  passage  of  H.R.  9794 
would  accomplish  this  purpose.  In  addi- 
tion, it  would  allow  Mexican  vessels  to 
begin  fishing  for  certain  excess  stocks  of 
fish  during  the  remainder  of  this  year 
and  it  would  allow  them  to  start  fishing 
for  excess  stocks  early  next  year  along 
with  vessels  of  other  foreign  countries. 

Mr.  Speaker,  I  urge  the  prompt  pas- 
sage of  H.R.  9794. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  FORSYTHE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  passage  of  H.R.  9794 
would  have  the  effect  of  immediately 
bringing  into  force  the  Governing  Inter- 
national Fishery  Agreement — better 
known  as  a  GIFA — recently  entered  into 
with  Mexico. 

Mr.  Speaker,  as  the  Members  will  re- 
call, the  Committee  on  Merchant  Marine 
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and  Fisheries  reported  legislation  late 
last  year  that  resulted  in  the  enactment 
of  the  Fishery  Conservation  imd  Man- 
agement Act  of  1976.  That  act^-better 
known  as  the  200-Mile  Fishery  Zone 
Act— extended  the  fishery  zone  of  the 
United  States  from  12  to  200  miles  as  of 
March  1,  1977.  After  that  date,  the  act 
provides  that  no  foreign  fishing  vessels 
will  be  authorized  to  fish  within  our  200- 
mile  fisheries  zone  unless  the  foreign 
nation  concerned  has  entered  into  a 
GIFA  with  the  United  States,  has  sub- 
mitted an  application  for  each  of  the 
fishing  vessels  planning  to  fish  within 
these  waters,  has  secured  a  permit  for 
each  of  such  vessels,  and  has  paid  the 
appropriate  fees  associated  with  the  is- 
suance of  such  permits. 

To  date,  there  have  been  10  GIPA's 
signed  with  the  United  States  and  ap- 
proved by  the  Congress.  The  GIFA's  fall- 
ing into  this  category  are  with  the  coun- 
tries of  Poland,  East  Germany,  South 
Korea,  Russia,  Spain,  Romania,  Taiwan, 
Bulgaria,  Japan  (for  1  year  only),  and 
with  the  European  Economic  Com- 
munity. The  GIFA  with  Cuba  was  for- 
warded to  Congress  on  May  17  of  this 
year,  and  after  waiting  for  the  60-day 
congressional  review  period  to  run  its 
course,  it  went  into  effect  on  August  6 
of  this  year.  The  second  GIFA  with 
Japan  was  forwarded  to  the  Congress 
on  June  2  of  this  year,  and  after  allow- 
ing for  the  60-day  congressional  review 
period,  it  went  into  effect  on  the  4th  of 
October. 

In  addition,  a  Reciprocal  Fisheries 
Agreement  between  the  United  States 
and  Canada — which,  incidentally.  Is  not 
considered  to  be  a  GIFA — was  approved 
by  the  House  earlier  this  year  and  leg- 
islation to  provide  for  its  approval  be- 
came public  law  on  July  26  of  this  year. 

Mr.  Speaker,  on  the  7th  of  October, 
the  President  forwarded  to  the  House  a 
GIFA  with  Mexico.  In  his  message  to  the 
Congress,  the  President  urged  that  fa- 
vorable consideration  be  given  to  this 
agreement  at  an  early  date.  Since  the 
Confn-ess  has  acted  promptly  on  the  oth- 
er GIFA's  entered  into  with  the  United 
States  and  in  view  of  the  PresidMifs  re- 
quest, I  think  it  is  imperative  that  this 
same  courtesy  be  extended  to  Mexico. 
H.R.  9794  would  accomplish  this  purpose 
and  it  would  result  in  the  fishing  vessels 
of  Mexico  being  put  on  an  equal  basis 
with  the  fishing  vessels  of  other  coun- 
tries which  are  permitted  to  fish  within 
our  200-mile  zone. 

Mr.  Speaker,  the  Mexican  agreement  is 
substantially  the  same  as  the  GIFA's 
which  have  been  previously  agreed  to  by 
the  Congress.  Simply  explained,  the  leg- 
islation would  have  the  effect  of  termi- 
nating the  60-day  congressionsd  review 
period  required  by  section  203  of  the  200- 
Mile  Fisheries  Zone  Act  and  it  would  re- 
duce from  45  to  7  the  number  of  days 
which  the  regional  fishery  management 
councils  and  the  public  would  have  to 
comment  on  anv  application  for  fishing 
permits  submitted  pursuant  to  such 
GEPA. 

Mr.  Speaker,  I  would  like  to  emphasize 
that  the  passage  of  this  legislation  would 
in  no  way  affect  that  provision  of  the 
law  that  allows  foreign  vessels  licensed 


to  fish  in  our  waters  to  fish  only  for  ex- 
cess stocks  of  fish. 

We  have  been  in  close  touch  with  our 
colleagues  on  the  Senate  side,  and  I  sun 
advised  that  the  Committee  on  Foreign 
Relations  and  the  Senate  Committee  on 
Commerce,  Science,  and  Transporta- 
tion— the  committees  to  which  this  legis- 
lation would  be  Jointly  referred  after  it 
passes  the  House — are  planning  to  agree 
to  our  bill  so  that  it  can  go  to  the  Presi- 
dent for  his  signature  prior  to  adjourn- 
ment. 

Mr.  Speaker,  I  sincerely  hope  the  Mem- 
bers of  the  House  will  cooperate  in  the 
prompt  passage  of  this  legislation. 

Mr.  FORSYTHE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows : 

HH.  9794 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
2  of  the  Fishery  Conservation  Zone  Transition 
Act  (Public  Law  96-6)  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (9); 

(2)  by  Inserting  "and"  Immediately  after 
the  semicolon  at  the  end  of  paragraph  (10); 

(3)  by  Inserting  Immediately  after  para- 
graph (10)  the  foUowlng  new  paragraph: 

"(11)  the  Goverrmient  of  Mexico  Concern- 
ing Fisheries  Off  the  Coasts  of  the  United 
States,  as  contained  in  the  message  to  Con- 
gress from  the  President  of  the  United  States 
dated  October  7,  1977;";  and 

(4)  by  striking  out  "(10)"  In  the  last  sen- 
tence of  such  section  and  inserting  In  lieu 
thereof  "(11)". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  take  effect  February 
27.  1977. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  Just  passed,  H.R.  9794. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


THE  ENVIRONMENTAL  IMPACT  OF 
PRESIDENT  CARTER'S  ENERGY 
PROPOSALS 

(Mr.  BROWN  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, in  recent  months  I  have  been  con- 
cerned about  the  environmental  impact 
of  President  Carter's  energy  proposals. 
As  chairman  of  the  House  Science  and 
Technology  Subcommittee  on  Environ- 
ment and  the  Atmosphere,  I  have  held 
hearings  on  environmental  problems  and 
the  new  energy  plan,  focusing  on  both 
the  coal  and  nuclear  fuel  cycles. 


In  addition,  I  have  asked  the  Congrea- 
slonal  Research  Service  to  suialyze  the 
degree  to  which  energy-related  Federal 
research  and  development  is  meeting  our 
needs  under  Preeident  Carter's  energy 
plan. 

My  main  interest  has  been  with  the 
increased  use  of  coal  and  resultant  en- 
vironmental effects  of  large  quantities 
of  nitrogen  oxides  and  siilfur  oxides 
emitted  into  the  air. 

It  seems  clear,  as  a  result  of  all  of  our 
investigations,  that  we  may  have  had  a 
mismatch  in  our  environmental  funding 
areas  We  appear  to  have  been  funding 
projects  in  problem  areas  where  there  Is 
little  perceived  concern. 

In  the  coming  year,  the  Environment 
and  Atmosphere  Subcommittee  will  be 
examining  this  problem  and  will  make 
recommendations  for  better  utilization 
of  our  Federal  environmental  monitor- 
ing program.  Without  an  adequately 
ftmded  and  coordinated  monitoring  pro- 
gram, we  never  will  be  satisfied  that  our 
pollution  control  efforts  are  properly 
directed. 

I  welc(Hne  your  input  in  this  area  and 
commend  to  you  the  report  our  subcom- 
mittee issued  this  week,  "Environmental 
Challenges  of  the  President's  Energy 
Plan:  Implications  for  Research  and  De- 
velopment." 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  of  rule 
XXVn,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  aa. 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote  is 
objected  to  under  clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of, 
the  Chair  wiU  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


CONSCIENTIOUS      OBJECTION     TO 
JOINING    A    LABOR     ORQANIZA- 

•noN 

Mr.  THOMPSON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(Hit.  3384)  to  amend  the  National  Labor 
Relations  Act  to  provide  that  any  &a- 
ployee  who  is  a  member  of  a  religion  or 
sect  historically  holding  conscientious  ob- 
jection to  Joining  or  financially  suKxnrt- 
ing  a  labor  organization  shall  not  be  re- 
quired to  do  so. 

The  Clerk  read  as  follows: 

HH.  3384 
Be  it  enacted  by  the  Setuite  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  a«ctlon 
19  of  the  National  Labor  Relations  Act  is 
amended  as  follows:  (a)  by  striking  out  the 
words  "of  a  health  care  institution"  after  tb* 
words  "Any  employee";  and  (b)  by  addlxag  a 
new  sentence  at  the  end  thereof:  "Proof  of 
such  payments  must  be  made  on  a  monthly 
basis  as  a  condition  of  continued  exemption 
from  the  requirement  of  financial  support  to 
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tbo  labor  organisatlcn.  lubject  to  lucb  rules 
and  ragulattons  u  the  Board  may  prescribe.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  ERLENBORN.  Blr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Jersey  (Mr.  Thoicp- 
soH)  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Illinois  (Mr. 
BiuiTBOiuo  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Thompson)  . 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  l^Teaker,  H.R.  3384  reflects  an  ac- 
commodation between  basic  rights 
created  by  the  National  Labor  Relations 
Act  and  certain  religious  beliefs  which 
prohibit  monbershlp  In  a  union.  It  ex- 
tends an  exception  that  was  made  for 
employees  In  the  health  c&re  industry  to 
all  employees  who  are  covered  by  the  Na- 
tional Labor  Relations  Act. 

The  National  Labor  Relations  Act  is 
based  on  the  concept  of  majority  rule. 
The  union  designated  or  selected  for  the 
purposes  of  collective  bargaining  "by  a 
majority  of  the  employees  in  a  imlt  ap- 
propriate for  such  purposes"  Is  the  ex- 
clusive bargaining  agent  for  all  employ- 
ees In  the  bargaining  unit;  and  remains 
such  unless  and  until  It  Is  voted  out  by  a 
majority  of  the  employees  In  a  secret- 
ballot  election  called  expressly  for  that 
purpose. 

An  obligation  of  fair  representation 
accompanies  the  right  of  exclusive  rep- 
resentation, and  the  union  selected  by 
the  majority  must  represent  all  employ- 
ees in  the  bargaining  unit  fairly  and 
without  hostile  discrimination;  whether 
I  or  not  the  employee  Is  a  union  member, 
I  whether  or  not  the  employee  pays  union 
dues. 

To  minimize  the  problem  of  the  "free 
rider."  that  Is  the  employee  who  would 
enjoy  union  representation  without  pay- 
ing his  fair  share  of  the  costs,  section 
8(a)  (3)  permits  but  does  not  require  the 
employer  and  the  union  to  agree  that 
all  employees  must  pay  fair  and  reason- 
able union  dues  as  a  condition  of  con- 
tinued employment. 

Thig  statutory  frsmiework,  generally 
fair,  has  created  a  conflict  between  the 
dues-paying  union  member  on  the  one 
hand,  and  employees  who  object  to  the 
payment  of  dues,  because  of  religious 
beUefs. 

Hit.  3384  seeks  to  accommodate  these 
various  hiterests  and  concerns. 

HJl.  3384  extends  and  exoands  section 

1 19  of  the  National  Labor  Relations  Act. 

\|now  limited  to  the  health  care  Industry. 

Tie  amendment  would  apply  to  any  per- 

pn  who  can  produce  adequate  verlflca- 

pn  of  membership  in  a  bona  fide  re- 

rton  which  hlstorlcallv  has  held  con- 

scfcnUous  objection  to  Joining  or  flnan- 

cituy  supporting  a  labor  organization.  It 

woud  permit  such  a  person  to  refrain 

from  Joining  or  financial^  supporting 
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the  labor  organization  on  the  condition 
that  instead,  the  person  would  be  re- 
quired to  pay  in  lieu  of  periodic  dues  and 
initiation  fees  an  equivalent  sum  to  a 
nonreliglous  charitable  fund.  Proof  of 
such  payments  would  be  required  on  a 
monthly  basis  as  a  condition  of  con- 
tinued exemption. 

Members  of  the  Seventh-day  Adventlst 
Church,  for  ejjample,  cannot,  consistent 
with  the  tradftlonal  and  historic  teach- 
ings of  that  church,  pay  dues  to  imions. 
Other  churches  share  the  same  tradi- 
tional belief  of  prohibiting  cooperation 
with  the  union  selected  t^  majority  vote 
to  represent  their  interests. 

The  bill  would  accommodate  the  re- 
ligious beliefs  of  these  persons  and 
thereby  reconcile  the  National  Labor  Re- 
lations Act  with  section  701  (J)  of  the 
Equal  Employment  Opportunity  Act  as 
recently  construed  In  Cooper  v.  OenercU 
Dynamics.  533  P.  2d  163,  Fifth  Circuit 
decided  June  9,  1976.  Thus,  the  bill  re- 
flects the  legislative  determination  that 
the  alternative  to  the  payment  of  union 
dues  provided  In  the  bill— 

Reasonably  accommodate/V  ...  an  em- 
ployee .  .  .  religious  observance  or  practice 
without  undue  hardship. 

Title  vn.  section  701(J),  43  United 
States  Code,  section  2000e(J).  The  op- 
tion of  allowing  a  qualifying  Individual 
the  ability  to  pay  the  equivalent  of  dues 
to  a  nonreliglous  charity  clearly  consti- 
tutes a  "reasonable  accommodation"  to 
the  individual's  religious  beliefs. 

The  bill  has  widespread  support  and 
virtually  no  opposition.  The  labor  move- 
ment has  recognized  that  this  bill  repre- 
sents a  fair  and  just  accommodation. 
Those  who  represent  the  members  of  the 
religious  groups  that  are  potentially  af- 
fected by  this  bill  are  strongly  suppor- 
tive of  the  measure.  And,  of  course,  the 
bill  was  supported  unanimously  by  the 
Education  and  Labor  Committee.  It  is 
clear  that  HJl.  3384  deserves  the  over- 
whelming support  of  this  body  and  I  urge 
Its  passage. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker 
will  the  gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
I  congratulate  the  chairman,  the  gen- 
tleman from  New  Jersey  (Mr.  Thomp- 
son), the  gentleman  from  Illinois  (Mr. 
Erlznborn),  and  the  gentleman  from 
California  (Mr.  Don  H.  Clausen)  for 
demonstrating  this  morning  that  what 
appeared  to  be  Irreconcilable  differences 
can  be  reconciled  by  men  of  good  will.  I 
think  the  labor  movement  pointed  us  in 
this  direction  because  they  have  for 
years  approved  on  an  ad  hoc  basis  this 
solution  to  a  dlfBcult  problem. 

Finally  I  would  like  to  call  to  the  at- 
tention of  this  body  the  work  my  dis- 
tinguished predecessor,  Mrs.  Edith 
Green,  performed  in  this  field  in  the 
1960's  when  she  was  pointing  In  this 
direction.  She  should  take  great  satis- 
faction that  her  objective  has  finally 
been  accomplished. 

Mr.  THOMPSON.  I  hope  the  gentle- 
woman, our  former  distinguished  col- 
league, is  aware  of  this  action.  I  certainly 


respected  her  attempt  at  that  time.  As 
a  matter  of  historical  fact,  the  former 
attempt  to  amend  the  act  in  this  manner 
was  not  objected  to  by  me  on  any  ground 
of  principle.  It  was  objected  to  on  the 
ground  that  it  was  not  germane  to  the 
pending  legislation. 

Mr.  DUNCAN  of  Oregon.  If  the  gen- 
tleman will  yield  further,  I  would  Just 
like  to  say  that  the  gentleman's  con- 
tribution to  this  solution  to  the  problem 
has  been  a  very  substantial  one.  He 
deserves  a  great  deal  of  credit  from  those 
members  of  the  religious  organizations 
affected. 

Mr.  THOMPSON.  I  thank  the  gentle- 
man from  Oregon. 

Mr.  FOLEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  THOMPSON.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  I  Join  the 
others  in  complimenting  the  distin- 
guished gentleman  from  New  Jersey,  the 
chairman  of  the  subcommittee  that  re- 
ported this  legislation  and  all  the  Mem- 
bers on  both  sides  of  the  aisle  that  re- 
ported it.  It  was  unanimously  reported 
from  the  Committee  on  Education  and 
Labor,  as  the  gentleman  says.  It  is  a 
measure  that  deserves  the  imanimous 
support  of  this  House. 

Mr.  THOMPSON.  Mr.  Speaker,  I 
thank  the  gentleman  from  Washhigtoa 
I  might  also  add  to  the  list  of  the  gen- 
tleman from  Oregon,  our  distinguished 
colleague,  the  gentlewoman  from  Cali- 
fornia (Mrs.  Pettis)  ,  who  has  been  very 
active  and  interested  in  the  outcome  of 
this  measure. 

Mr.  AuCOIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  AuCOIN.  Mr.  Speaker,  I  rise  today 
to  associate  myself  with  the  aim  of  H.R. 
3384  and  the  concept  of  the  "conscience 
clause." 

While  I  was  a  member  of  the  Oregon 
Legislature,  I  cast  a  vote  in  favor  of  a 
similar  provision  In  State  law  and  it  Is 
a  pleasure  to  do  so  again,  this  time  in 
Congress. 

Working  men  luid  women  should  not 
have  to  choose  between  a  Job  or  their 
religion.  Such  a  choice  abridges  the  free- 
dom of  religion,  one  of  the  many  basic 
rights  we  cherish  and  defend  in  this 
great  Nation  of  ours. 

It  is  a  compliment  to  the  gentleman 
from  New  Jersey,  Mr.  Thompson,  and  to 
the  gentleman  from  Illinois,  Mr.  Eriin- 
BORN.  that  this  bill  has  been  brought  to 
the  House  floor  expeditiously  and  with 
bipartisan  support  following  the  consid- 
eration of  H.R.  8410,  the  National  Labor 
Relations  Act. 

I  also  believe  organized  labor,  and 
speciflcallv  the  APL-CIO.  has  shown  wis- 
dom in  acknowledging  the  precedence  of 
a  conscience  oblectlon  against  joining  a 
labor  organization.  Labor's  accommo- 
dating Dositlon.  which  still  oreserves  the 
Integrity  of  the  basic  bargaining  unit.  Is 
tnilv  commendable. 

Mrs.  LTOYD  of  Tennessee.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  distin- 
guished gentlewoman  from  Tennessee. 
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Mrs.  LLOYD  of  Tennessee.  Mr. 
Speaker,  I.  too,  would  Uke  to  compliment 
the  distinguished  chairman  of  this  com- 
mittee and  others  who  have  worked  to 
bring  this  bill  to  the  floor.  I  ask  everyone 
to  unanimously  support  it. 

Mr.  PERKINS.  Mr.  Speaker,  I  woiild 
like  to  commend  my  good  friend,  the 
gentleman  from  New  Jersey,  the  chair- 
man of  the  Subcommittee  on  Labor- 
Management  Relations,  for  bringing  the 
bill  HJl.  3384  to  the  floor  of  the  House. 
It  is  an  appropriate  and  desirable 
amendment  to  our  Nation's  labor  laws. 

The  bill  is  designed  to  accommodate 
the  religious  beliefs  of  those  who  consci- 
entiously object  to  joining  or  financially 
supporting  a  labor  organization.  It  is  de- 
signed to  protect  the  interests  of  those 
belonging  to  a  religious  organization  or 
sect  which  historically  holds  such  beliefs. 

Under  the  National  Labor  Relations 
Act,  where  a  union  has  been  designated 
as  the  bargaining  representative  for  a 
group  of  employees,  it  is  the  exclusive 
bargaining  agent  for  all  employees  and 
has  an  obligation  to  represent  all  em- 
ployees in  the  bargaining  unit  ftdrly  and 
without  discrimination.  This  is  true 
whether  or  not  the  employ^  is  a  imion 
member  and  whether  or  not  the  em- 
ployee pays  imion  dues. 

Section  8(a)  (3)  of  the  act  currently 
permits,  but  does  not  require,  the  em- 
ployer and  the  union  to  enter  into  an 
agreement  under  which  all  employees 
must  pay  fair  and  reasonable  union 
dues  as  a  condition  of  continued  em- 
ployment. This  statutory  provision  has 
generally  worked  and  has  generally  been 
considered  fair.  It  was  designed  to  deal 
with  the  so-called  "free  rider"— the 
worker  who  would  enjoy  imion  repre- 
sentation without  paying  a  fair  share  of 
the  cost. 

The  current  law,  however,  does  not 
adequately  meet  the  problem  of  the  em- 
ployee who  objects  to  the  payment  of 
dues  because  of  religious  beliefs.  "Hie 
bill  before  us  today,  H.R.  3384,  permits 
such  a  person  to  refrain  from  joining  or 
supporting  a  labor  organization  on  the 
condition  that  that  person  pay,  in  lieu 
of  periodic  dues  and  initiation  fees,  an 
equivalent  sum  to  a  nonreliglous  chari- 
table fund.  This  option  of  allowing  a 
qualified  person  to  pay  an  equivalent 
sum  in  lieu  of  periodic  dues  and  initia- 
tion fees  constitutes  a  reasonable  and 
fair  accommodation  to  individually  held 
religious  beliefs. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  ERLENBORN.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  I  rise  in  heartfelt  support 
of  this  bill  (H.R.  3384)  and  to  express  my 
sincere  appreciation  to  the  gentleman 
from  New  Jersey  (Mr.  Thowpson),  the 
chairman  of  the  Labor-Management 
Relations  Subcommittee,  for  taking  this 
step  to  fulfill  his  oft-stated  pledge  to 
preserve  the  religious  liberty  of  even  the 
smallest  groups  which  strictly  adhere  to 
matters  of  conscience. 

HJl.  3384  amends  section  19 — which,  I 
am  proud  to  say,  I  authored  in  1974 — of 
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the  National  Labor  Relations  Act  by  pro- 
viding that  all  employees — ^not  just  em- 
ployees of  health  care  institutions — who 
are  members  of  and  adhere  to  teachings 
of  a  bona  fide  religion  which  has  his- 
torically held  conscientious  objections  to 
Joining  or  financially  supporting  unions 
will  not  be  required  to  do  so,  but  may  be 
required  to  contribute  the  equivalent  in 
dues  and  fees  to  a  nonreliglous  charity. 
Under  H.R.  3384,  proof  of  such  payments 
must  also  be  made. 

The  drive  to  enact  this  type  of  legisla- 
tion began  more  than  a  decade  ago,  in 
1965,  when  our  esteemed  former  col- 
league, Edith  Green,  offered  such  an 
amendment  to  a  bill  to  repesJ  section 
14(b).  Although  her  efforts  were  then 
ruled  nongermane  to  the  bill  before  the 
House,  she  and  another  former  Con- 
gressman, Floyd  Hicks  of  Washington, 
continued  to  press  for  this  legislation 
throughout  their  congressional  careers. 

That  drive — crusade,  if  you  will — ^has 
been  continued  by  others  Including  my- 
self, Chairman  Thompson,  Mr.  Don  H. 
CLAUSEN,  Mrs.  Pettis,  Mr.  Duncan  of 
Oregon,  and  Mr.  Stump,  to  name  a  few. 
H.R.  3384  is  the  result  of  these  persistent 
efforts. 

I  know  of  no  opposition  to  this  bill.  It 
has  the  acceptance  of  organized  labor 
and  management  alike.  Organized  labor 
expressed  its  concern  in  1965,  when  the 
AFL-CIO's  executive  coimcil  declared  "it 
to  be  the  policy  of  the  AFL-CIO  that 
imions  should  accommodate  themselves 
to  genuine  individual  religious  scruples," 
and  urged  affiliated  national  and  inter- 
national unions  to  "adopt  procedures  for 
respecting  sincere  personal  convictions 
as  to  union  membership  or  activities"  and 
"to  undertake  to  insure  that  this  policy 
is  fully  and  sympatheticaly  implemented 
by  all  local  unions." 

That  position  was  reinforced  a  few 
weeks  ago  by  George  Meany,  the  presi- 
dent of  the  AFL-CIO,  while  testifying 
before  the  Subcommittee  on  Labor -Man- 
agement Relations  on  H.R.  8410.  the  pro- 
posed Labor  Law  Reform  Act.  Mr.  Mesmy 
stated: 

Our  position  on  that  I  think  has  been  clear 
for  years,  and  I  think  it  is  a  fair  position  on 
the  people  who  have  conscientious  objections 
to  Joining  unions.  We  think  they  should  par- 
ticipate, that  they  are  the  beneflciarles  of 
good  contracts  where  we  get  good  contracts. 
At  the  same  time  we  want  to  recognize  their 
obligations  to  their  particular  reUglon.  So  we 
say  m  effect  that  they  should  make  a  con- 
tribution not  to  us  but  to  some  charitable 
(organization)  .  .  . 

In  view  of  our  constitutional  heritage, 
one  may  ask  why  such  an  amendment 
to  the  NLRA  is  necessary:  Does  not  the 
Constitution  protect  our  freedom  of  reli- 
gion? 

My  answer  is  that  yes,  it  does,  but  that 
the  developing  law  has  been  interpreted 
to  erode  that  freedom  in  a  manner  un- 
foreseen by  protectors  of  that  freedom. 
Just  questioning  whether  the  exercise 
or  practice  of  religious  conscience  may 
be  denied  under  our  national  labor  law  is 
sufficient  reason  to  set  the  record  straight 
and  amend  our  law  to  be  compatible  with 
our  first  amendment  rights. 


Specifically,  amendment  I  of  the  Con- 
stitution reads: 

Congress  sbaU  make  no  law  rMpectlag  an 
establishment  of  reUglon,  or  prohibiting  the 
free  exercise  thereof;  or  abridging  the  free- 
dom of  speech,  or  the  press;  or  the  right  of 
the  people  peacably  to  assemble,  and  to 
petition  the  Qovemment  for  a  redren  of 
grievances. 

H.R.  3384  simply  removes  any  question 
as  to  whether  the  first  phrase  of  the  first 
amendment  has  any  meaning  under  our 
national  labor  law. 

This  bill  is  necessary  to  resolve  any 
ambiguity  between  constitutional  rights 
and  union  security  provisions  of  our  la- 
bor laws.  In  1947,  Congress  passed  the 
National  Labor  Relations  Act,  which 
contained  in  section  8(a)  (3)  a  provlsioin 
for  union  security— that  provision  is  sim- 
ilar in  content  to  the  subsequently  en- 
acted section  2  eleventh  of  the  Railway 
Labor  Act,  which  represented  a  change 
in  the  direction  of  railroad  hidustry  bar- 
gaining away  from  consistently  advocat- 
ing "freedom  of  choice."  Section  8(a)  (3) 
of  the  NLRA  allows  a  labor  organiza- 
tion and  an  employer  to  enter  into  a 
collective  bargaining  agreement  requir- 
ing, as  a  condition  of  continued  employ- 
ment, membership  in  the  labor  organi- 
zation after  30  days,  although  "member- 
ship" has  been  since  defined  as  the  pay- 
ment of  dues  and  fees,  uniformly  re- 
quired. 

It  is  clear  that  the  proviso  to  section 
8(a)  (3)  was  enacted  to  require  the  "free 
rider" — to  pay  his  or  her  proportionate 
share  of  the  cost  of  the  benefits  provided 
by  collective  bargaining.  TTiere  was  to  be 
a  sharing  of  the  burden  of  maintenance 
by  all  of  the  beneficiaries  of  union  ac- 
tivity. Protections  were  offered  to  safe- 
guard the  rights  of  dissenters  in  that 
their  employment  relationship  could  not 
be  Interfered  with,  except  for  their  fail- 
ure to  tender  the  periodic  dues  and  fees 
uniformly  required. 

Despite  that  attempt  to  protect  dis- 
senters, there  were,  unfortunately,  no 
protections  offered  to  a  relatively  im- 
known  minority — and  a  very  small  mi- 
nority at  that.  That  is  the  minority  of 
those  who  hold  religious  beUefs  against 
joining  or  financially  supporting  labor 
organizations  or  similar  organizations. 
To  my  knowledge  there  are  seven  such 
religious  groups,  including  Plymouth 
Brethem  IV  and  Mennwiites.  Probably 
the  largest  such  religion  is  the  Seventh- 
Day  Adventlst  Church  which  has  about 
500,000  members.  Others  are  the  Amiah. 
the  National  Association  of  Evangelicals, 
the  Christian  Missionary  Alliance,  and 
the  Old  Germtm  Baptists. 

Those  with  such  religious  convictions 
are  entitled  to  the  exercise  of  those  con- 
victions. They  should  not  have  to  choose 
between  their  religion  and  their  Jobs.  Yet 
they  often  must.  Let  n*e  list  a  few  cases: 
CrnatKNT  8«vinth-Dat  AuvwrnaT  CAsa  R«- 

GABonrc  liABOK  Union  MxKBaaHip  Aoanrar 

RSLICIOUS  CONVTCnONt 

[A  partial  listing] 

DAKKEIX   NOTTKI.SON 

After  studying  the  ooiuisel  from  the  church 
more  fully  In  1974,  Mr.  Darttfl  C.  NotteiMm 
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of  Mcnomonee  FalU,  Wlaeonaln,  »n  employM 

of  the  A.  O.  Smith  Corpormtlon  of  Milwaukee, 

requested  of  the  Smith  Steel  Workers  Dl- 

recUy  AiBlUted  Labor  Union,  19800  AFL-CIO, 

to  accommodate  his  religious  beliefs  by  al- 

!ilowlng  him  to  contribute  an  amount  equal 

l;to  his  union  dues  (about  $6  a  month)  to 

nonunion,   nonrellglovu   charity    and   to 

ntlnue  his  membership  In  the  union. 

Nottelson  received  unen^>loyment  com- 

insatlon  for  a  time  but  when  it  was  con- 

ted  by  the  A.  O.  Smith  Corporation  a  hear- 

,ng  ofllcer  reversed  his  eligibility  to  receive 

unemployment     compensation     when     Mr. 

Nottelson  was  blUed  for  the  $1,600  he  had 

received.  Mr.  Nottelson  lost  his  full  retire* 

ment  benefits  which  he  wovUd  have  been 

illglble  for  had  he  worked  another  two  years. 

"e  was  unable  to  find  employment  as  a  weld- 

ir  because  of  the  high  percentage  of  union 

ihops    In    his    profession.    Mr.    Nottelson's 

ICEOC  complaint  served  as  the  basis  for  a 

law  suit  which  was  beard  September  3,  1977 

before   Judge   Robert    Warren,   the   United 

JBtates  District  Judge,  Eastern  District,  Wls- 

Jconsln. 

WILKA  RATMn 

Mrs.  Haynes  worked  as  a  secretary  at  the 
Dallas  ft  Mavis  Forwarding  company  in  South 
Bend,  Indiana,  a  nonunion  employer.  Follow- 
ing a  successful  certification  effort  by  the 
Teamsters,  the  union  negotiated  a  contract 
<with  the  company  containing  a  union  secu- 
-Ity  clause.  All  employees  were  required  to 
oln  the  union.  Because  of  her  religious  be- 
lefs  Mrs.  Baynes  could  not  do  this.  On  Sep- 
ember  37, 1974  she  authorized  her  dues  to  be 
'  rtthheld  by  the  company  and  paid  to  a 
I  harity.  The  Teamsters   turned  down   this 
I  rrangement.  On  November  8,  1974  she  was 
( llsmissed.  During  the  time  Mrs.  Haynes  was 
!  inder  extremely  high  pressure  prior  to  her 
£lsmissal    she  suffered   heart   irregularities 
/that  she  felt  and  her  physician  felt  was  dl- 
/rectly  related  to  her  emotional  stress  over 
I  >  her  Impending  termination.  The  same  Team- 
\J    sters  Local  had  previously  allowed  Mr.  Jon 
Lamon,  an  employee  of  the  Southern  Mich- 
igan Cold  Storage  Company  in  South  Bend  to 
be  exempt  from  the  union  security  provi- 
sions of  a  contract  they  had  Just  won.  How- 
ever, the  Teamsters  were  unwilling  to  do  it 
for  Mrs.  Haynes  and  insisted  that  she  be  dis- 
missed. 

BZaNAOINK   BALB 

After  becoming  convinced  that  she  could 
no  longer  be  a  member  of  the  Teamsters  Lo- 
cal 969  in  Anchorage,  Alaska,  Mrs.  Bald,  an 
employee  of  the  RCA  Alaska  Communica- 
tions. Inc.,  resigned  from  the  union  on 
September  1.  1974  and  requested  the  option 
of  paying  her  dues  to  a  neutral  charity.  The 
union  refused  and  Mrs.  Bald  was  terminated 
In  December  of  1974.  Her  case  is  presently 
pending  before  the  Supreme  Court  of  the 
Stete  of  Alaska. 

OOBIS  M'DANIEL 

After  starting  work  for  the  Essex  Wire 
Comoany  in  Berrien  Sorings,  Michigan.  Mrs. 
McDaniel  discovered  that  there  was  no  ac- 
commodation for  religious  beliefs  by  the 
company  or  the  International  Association  of 
Machinists  when  individuals  held  religious 
I  beliefs  against  joining  or  flnancially  sup- 
t  porting  a  labor  union.  She  was  discharged  on 
iDecember  38,  1973.  She  instigated  a  charge 
^of  discrimination  with  the  Equal  Employ- 
aent  Onportunity  Commission.  Action  was 
ubeequently  entered  in  the  court  of  the 
r^estem  District  of  Michigan  in  response  to 
|k  motion  to  dismiss  filed  by  the  Intema- 
nonal  Association  of  Machinists,  Judge  Fox 
nlsmlssed  the  case  on  January  13.  1976.  The 
ease  Is  presently  on  appeal  before  the  Sixth 
JClrcult  Court  of  Appeals. 


DUANX   TBXXELL   BUENS 

In  1970  Mr.  Bums  joined  the  Seventh-day 
Adventist  Church.  As  he  came  to  imderstand 


the  teachings  of  the  church  and  bis  rela- 
tionship with  other  people  and  organisa- 
tions, he  determined  that  he  could  no  longer 
remain  a  member  of  the  United  Transporta- 
tion Union  and  resigned  from  the  union  on 
February  28,  1974.  When  the  union  declined 
to  make  an  accommodation  based  on  an  al- 
ternate payment  of  dues  to  a  charitable  or- 
ganization. Mr.  Burns  filed  a  complaint  with 
the  Equal  Employment  Opportunity  Com- 
mission and  filed  suit  In  court  on  March  1, 
1974.  Mr.  Burns  has  appealed  his  case  from 
an  unfavorable  ruling  of  the  district  court 
of  Arizona  to  the  Ninth  Circuit  Court  of  Ap- 
peals where  the  case  Is  now  pending. 

DAVm   ANDERSON 

In  1973  Mr  Anderson  was  fired  by  the  Gen- 
eral Dynamics  Company  in  San  Diego  after 
he  withdrew  from  the  International  Asso- 
ciation of  Machinists.  He  offered  to  pay  the 
equivalent  of  dues  to  a  neutral  charity  but 
his  offer  was  declined.  He  was  dismissed 
after  having  worked  at  the  General  Dynamics 
Plant  following  the  successful  efforts  of  the 
union  to  obtain  a  union  security  contract. 
Thus  his  dismissal  came  about  by  condi- 
tions beyond  his  control.  Mr.  Anderson  lost 
the  case  in  the  Southern  District  of  Cali- 
fornia and  has  appealed  it  to  the  Ninth  Cir- 
cuit Court  of  Appeals  where  the  case  is  now 
pending. 

CLARTTA    MICHAUD 

Mrs.  Mlchaud  worked  for  the  Oxford  Paper 
Company  which  was  sold  In  about  April  of 
1976  to  the  Boise-Cascade  Company.  There- 
after she  was  confronted  with  a  union  secu- 
rity contract  between  the  United  Paper 
Workers  of  America  and  the  company.  She 
offered  to  pay  the  equivalent  of  dues  to  a 
charity  but  the  union  steadfastly  refused. 
When  it  was  evident  that  the  matter  would 
be  the  subject  of  litigation  the  union  agreed 
to  have  a  neutral  escrow  fund  established 
to  be  certain  that  her  dues  were  paid  the 
same  as  other  workers.  Her  case  was  lost  in 
the  Superior  Court  of  Maine  (Oxford  Coun- 
ty) and  U  presently  on  appeal  to  the  Su- 
preme Judicial  Court  of  the  State  of  Maine. 
She  is  continuing  to  work  pending  the  out- 
come of  the  litigation. 

KOBSRT   A.    WONDZSLI. 

Mr.  WondzeU  had  been  a  member  of  the 
Lumber  Production  and  Industrial  Workers 
Union  Local  2362  for  about  nine  years  while 
he  was  employed  by  the  Alaska  Wood  Prod- 
ucts Company  In  Wrangell.  Alaska.  During 
this  time  he  became  a  member  of  the  Sev- 
enth-day Adventist  Church.  Several  years 
later  he  came  under  conviction  that  he 
should  withdraw  from  the  union  and  re- 
quested that  be  be  accommodated  by  being 
allowed  to  pay  his  dues  to  a  neutral  charity. 
The  union  refused  and  the  company  dis- 
charged him  on  May  7,  1975.  After  filing 
charges  of  discrimination  tiefore  the  state 
and  federal  civil  rights  agencies  he  was 
tesued  a  Rlght-to-Sue  letter  and  entered 
action  In  the  superior  court  for  the  State  of 
Alaska.  On  October  15,  1976  the  Judge  found 
against  him.  His  case  Is  now  on  appeal  to 
the  Supreme  Court  of  the  State  of  Alaska. 

HOWARD    COOPER,    RITA    KIMBKLL,    AND    HOWARD 
HOPKINS 

These  three  Seventh -day  Adventist  Church 
members  worked  at  the  General  Dynamics 
plant  in  Fort  Worth.  For  a  number  of  years 
there  was  no  compulsory  union  membership 
requirement  because  Texas  is  a  Rlght-to- 
Work  state.  However,  the  International  As- 
sociation of  Machinists  entered  into  a  union 
security  agreement  with  General  Dynamics 
and  petitioned  for  the  discharge  of  the  em- 
ployees when  they  refused  to  Join  or  sup- 
port the  labor  union.  The  case  went  to  the 
U.S.  District  Court  for  the  Northern  Dis- 
trict of  Texas  where  the  three  Seventh-day 


Adventist  members  lost.  The  case  was  ap- 
pealed to  the  Fifth  Circuit  Court  of  Appeals 
where  on  June  9,  1976  the  Court  reversed 
the  lower  court's  decision  and  remanded  the 
case  to  the  district  court  to  determine  ac- 
commodatlon  on  the  facts  of  the  case.  The 
International  Association  of  Machinists  and 
General  Dynamics  appealed  the  decision  to 
the  UB.  Supreme  Court.  Without  hearing 
the  case  the  Supreme  Court  remanded  the 
case  during  the  summer  of  1977  to  the  dis- 
trict court  for  determination  of  accommoda- 
tion In  harmony  with  Its  Title  VTI  decisions. 
The  case  is  now  back  in  the  district  court 
for  a  hearing  on  the  merits. 

Religious  liberty  has  always  been,  and 
should  continue  to  be,  a  matter  of  the 
highest  priority.  Many  Federal  laws  have 
provided  special  treatment  because  of 
personal  religious  belief.  These  Include: 

First.  The  Postal  Reorganization  Act 
of  1970: 

Second.  The  Military  Selective  Service 
Act; 

Third.  The  Immigration  and  Nation- 
aUty  Act; 

Fourth.  The  Social  Security  Act; 

Fifth.  The  Federal  Aviation  Act; 

Sixth.  The  Civil  Rights  Act  of  1964— 
title  Vn;  1968— housing;  and  1972; 

Seventh.  The  Jury  Selection  and  Serv- 
ice Act; 

Eighth.  The  Public  Health  Service  Act 
Amendments  of  1973;  and 

Ninth.  The  1974  "health  care"  amend- 
ments to  the  National  Labor  Relations 
Act. 

Some  feel  that  the  religious  accommo- 
dation represented  by  this  bill  does  not 
rise  to  the  status  of  a  first  amendment 
Issue.  By  recognizing  that  this  bill  ac- 
commodates the  religious  beliefs  of  those 
small  sects  I  have  mentioned,  and  thereby 
reconciling  the  National  Labor  Relations 
Act  with  the  Equal  Employment  Oppor- 
tunity Act,  I  believe  that  the  first  amend- 
ment constitutional  rights  are  fully  pro- 
tected, for  that  is  what  the  EEOA  sought 
to  accomplish.  Certainly  this  bill  accepts 
the  principle  of  religious  liberty  as  guar- 
anteed by  our  Constitution,  and  imple- 
mented by  the  Equal  Emplosrment  Op- 
portunity Act;  and  it  is  clear  the  bill 
prefers  that  principle  over  any  conflict 
with  it  raised  by  our  national  labor 
policy. 

Enactment  of  this  legislation  will  dem- 
onstrate the  Federal  Government's  abid- 
ing concern  for  the  preservation  of  reli- 
gious liberty  to  all  those  who  strictly 
adhere  to  the  teachings  of  their  religion, 
regardless  of  how  small  their  numbers. 

I  urge  my  colleagues  to  support  this 
biU. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Alabama  (Mr.  Edwards)  . 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

I  have  a  question.  The  committee  re- 
port refers  to  section  8(a)(3).  which 
permits,  but  does  not  require,  the  em- 
ployer and  the  union  to  agree  that  all 
employees  must  pay  fair  and  reasonable 
union  dues  as  a  condition  of  continued 
employment. 

I  suspect  that  is  with  respect  to  an 
agency  shop,  where  it  is  agreed  to  by 
both  the  union  and  the  employers. 
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Mr.  ERLENBORN.  Yes,  that  is  correct. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  if  the  gentleman  will  yield 
further,  the  bill  In  question  amends  sec- 
tion 19.  Does  this  put  a  conscientious 
objector  in  any  different  position  than 
the  employee  who  does  not  care  to  Join 
a  union  and  who  works  for  a  company 
where  there  is  no  agreement  between 
the  union  and  the  employer  under  sec- 
tion 8(a)  (3)? 

Mr.  ERLENBORN.  If  I  understand  the 
gentleman's  question,  the  only  case 
where  the  acts  we  are  considering  would 
be  necessary  Is  where  there  Is  an  agency 
shop  agreement  and  the  employee  who 
belongs  to  one  of  these  religions  is  then 
faced  with  making  a  choice  between 
his  Job  or  his  religion. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Illinois  has  ex- 
pired. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
yield  myself  1  additional  minute. 

M**.  Speaker,  if  there  is  no  agency  shop 
agreement,  there  would  be  no  necessity 
for  the  application  of  this  act,  because 
the  employee  would  not  be  required  to 
pay  dues  or  join  the  union. 

Mr.  EDWARDS  of  Alabama.  WiU  the 
gentleman  yield  further? 

Mr.  ERLENBORN.  I  will  be  happy  to. 

Mr.  EDWARDS  of  Alabama.  So  that 
under  section  8(a)  (3) ,  if  the  employer 
and  employee  had  not  bargained  and 
agreed  there  would  be  an  agency  shop, 
then,  a  conscientious  objector  would  not 
be  required  to  pay  anything  to  an  orga- 
nization under  the  present  bill? 

Mr.  ERLENBORN.  The  gentleman,  in 
my  opinion,  Is  correct.  I  think  there  are 
two  situations:  the  imion  shop  and  the 
agency  shop.  The  union  shop,  where  the 
employee  might  be  forced  to  Join  the 
union;  the  agency  shop,  where,  although 
he  is  not  forced  to  Join  the  union,  he  is 
forced  to  pay  initiation  fees  and  dues  to 
the  union. 

In  both  of  those  stiuatlons,  this  act 
would  apply  for  the  conscientious  ob- 
jector who  belongs  to  a  religion  which 
prohibits  him  as  a  matter  of  conscience 
from  doing  so.  He  would,  if  it  is  so  agreed 
between  the  union  and  employer,  be  re- 
quired to  pay  the  equivalent  amount  to  a 
charity  not  connected  either  with  the 
union  or  with  his  religion. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Illinois  has  agsdn 
expired. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
yield  myself  1  additional  minute. 

I  would  ask  the  gentleman  from  New 
Jersey  if  he  does  not  agree  with  the  in- 
terpretation as  revealed  by  the  colloquy 
between  myself  and  the  gentleman  from 
Alabama. 

If  I  might  Just  restate  the  question 
very  succinctly,  the  only  time  this  law 
would  be  necessary  is  if  there  Is  either  a 
union  shop  or  an  agency  shop  agreement 
in  effect.  If  there  Is  a  union  that  has 
been  certified  and  is  acting  as  the  bar- 
gaining agent,  but  there  is  neither  an 
agency  shop  or  a  union  shop  agreement 
between  that  union  and  the  employer, 
the  problem  does  not  arise  and  the  em- 


ployee is  not  faced  with  the  necessity  of 
either  Joining  or  paying  dues. 

Mr.  THOMPSON.  The  gentleman  is 
quite  correct. 

Mr.  ERLENBORN.  I  thank  the  genUe- 
man. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  California  (Mr.  Don  H. 
Clausen) . 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker,  it 
gives  me  great  pleasure  to  see  the  House 
of  Representatives  residy  to  aflBrm  to- 
day one  of  our  basic  constitutional  prin- 
ciples— the  first  amendment  guarantee 
of  free  exercise  of  religion. 

The  concepts  behind  the  religious  free- 
dom amendment  have  come  to  fruition 
because  of  the  cooperation,  commitment 
and  resolute  efforts  in  the  Labor  Man- 
agement Subcommittee  of  the  gentle- 
man from  New  Jersey  (Mr.  Thompson)  , 
the  gentleman  from  niinols  (Mr.  Erlen- 
born)  ,  the  gentlewoman  from  California 
(Mrs.  Pettis)  and  the  gentleman  from 
Oregon  (Mr.  Duncan)  and  Mr.  AuCoin, 
Mrs.  Lloyd  of  Tennessee  and  Mr.  Stump 
of  Arizona — all  have  made  significant 
contributions  to  insuring  that  we  will 
have  true  religious  liberty  In  our  Na- 
tion's labor  law.  We  have  been  working 
for  13  years  on  an  effort  initiated  by  our 
respected  former  colleague  from  Oregon 
(Mrs.  Green)  . 

They  have  demonstrated  that  they 
are  champions  of  religious  freedom  and 
it  has  been  my  privilege  and  pleasure  to 
coordinate  this  legislative  effort  with  my 
good  friends  and  colleagues  in  the 
House  and  with  the  religious  groups 
directly  affected  by  this  legislation. 

H.R.  3384  the  "religious  freedom 
amendment,"  would  provide  that  any 
employee  who  is  a  member  of  a  religion 
or  sect  historically  holding  conscientious 
objection  to  Joining  or  financially  sup- 
porting a  labor  organization,  would  not 
be  required  to  do  so.  In  effect,  it  would 
protect  the  rights  of  conscience  of  thou- 
sands of  sincere  people  who  believe  it 
to  be  a  violation  of  Biblical  principles 
to  join  or  financially  support  a  labor 
imion. 

In  the  past  we  have  passed  legislation 
to  protect  the  free  exercise  of  religion. 
For  instance,  consider  our  laws  provid- 
ing for  religious  dissenters  to  military 
service,  for  religious  dissenters  to  the 
social  security  program  and  for  health- 
care workers.  The  religious  freedom 
amendment  will  simply  follow  this  prece- 
dent by  permitting  certain,  relatively 
small,  religious  groups  to  freely  exer- 
cise their  religious  beliefs  without  losing 
their  jobs  If  they  work  under  labor-man- 
agement contracts  with  union  security 
clauses.  These  religious  bodies  include 
the  Amish,  some  of  the  Mennonite 
groups,  the  Old  German  Baptists,  and 
Plymouth  Brethren  No.  4,  and  the  Sev- 
enth-day Adventists. 

In  seeking  the  exemption  from  union 
shop  agreements  these  people  cannot  be 
called  "free-riders"  for,  in  fact,  they  are 
in  complete  agreement  with  the  provi- 
sions in  this  measure  which  provide  that 
the  full  amount  of  union  initiation  and 
the  full  amount  of  union  dues  will  be  paid 


to  a  charity  that  is  mutually  acceptable 
to  both  the  union  and  the  people  who. 
as  a  matter  of  conscience,  cannot  join 
the  luilon. 

Some  may  wonder  why  this  legislation 
is  necessary.  Let  me  explain  it  this  way. 

Religious  dissenters  to  membership  in 
or  financial  support  of  labor  organiza- 
tions have  had  difficulties  ever  since  the 
National  Labor  Relations  Act  required 
them  to  either  join  or  flnancially  support 
a  labor  organization.  During  the  1940*8 
and  1950's  individuals  and  at  least  one 
of  the  churches  tried  to  make  voluntary 
arrangements  with  labor  organizations, 
but  often  the  arrangements  did  not  woik 
satisfactorily. 

Through  the  Isist  few  years  several  re- 
ligious dissenters  on  this  issue  have 
sought  protection  through  section  701 
(j)  of  title  vn  of  the  Civil  Rights  Act 
of  1965.  Their  efforts  in  the  courts  to 
'determine  whether  such  accommoda- 
tions are  reasonable  and  do  not  cause 
imdue  hardship  to  the  employer  or  the 
labor  organization  have  met  with  mixed 
results.  The  Court  of  Appeals  in  the  Fifth 
Circuit  has  ruled  that  a  labor  organiza- 
tion and  an  employer  must  try  to  accom- 
modate. That  case  involved  three  em- 
ployees with  20  or  more  years'  work  expe- 
rience. However,  in  California,  my  home 
State,  a  Federal  district  court  has  up- 
held the  flrlng  of  a  worker  with  22  years 
of  experience  who  refused  to  either  join 
or  financially  support  a  labor  organiza- 
tion. 

In  Wisconsin,  another  worker  was  fired 
after  nearly  30  years  at  the  Job,  again 
over  the  conflict  between  his  religious  be- 
liefs and  a  union-security  clause.  EOs 
case  is  now  before  a  Federal  district 
court.  Thus  some  courts  are  extending 
title  vn  protection  to  these  religious  dis- 
senters and  others  are  not.  It  is  up  to  us 
here  in  the  Congress  to  show  our  intent 
that  these  people  should  be  allowed  to 
exercise  their  religious  beliefs. 

In  1974,  when  we  amended  the  Nation- 
al Labor  Relations  Act  to  allow  union- 
ization of  private  health  care  institu- 
tions, we  added  a  section  19  to  the  act 
which  gave  "conscience  clause"  cover- 
age to  these  specific  workers.  The  bill  be- 
fore us,  H.R.  3384,  the  religious  freedom 
amendment,  amends  section  19  so  that 
it  will  cover  all  workers  covered  by  the 
National  Labor  Relations  Act. 

This  measure  has  received  strong  sup- 
port from  both  sides  of  the  aisle  and 
from  labor  and  managonent  alike.  In 
fact,  George  Meany,  president  of  the 
AFL-CIO,  while  testifying  before  the 
Subcommittee  on  Labor-Management 
Relations  on  another  House  bill  said  the 
following  about  our  amendment  ccmcept: 

"Our  position  on  that,  I  think,  has  been 
clear  for  years,  and  I  think  It  is  a  fair  posi- 
tion on  the  people  who  have  conscientious 
objections  to  joining  unions.  We  think  they 
should  participate,  that  they  are  the  bene- 
ficarles  of  good  contracts  where  we  get  good 
contracts.  At  the  same  time  we  want  to  rec- 
ognize their  obligations  to  their  particular 
religion.  So  we  say.  in  effect,  that  they 
should  make  a  contribution,  not  to  us,  but 
some  charitable  (organization).  .  . . 
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Our  hearts  and  our  mlnda  tell  tu  this 
is  A  bin  that  merits  our  approval.  In  the 
true  spirit  of  the  first  amendment  free- 
exercise  of  religion  clause  of  our  Con- 
stitution, I  wge  my  coUeacues  to  Join  me 
in  supporting  HH.  3384. 

In  my  Judgment,  the  greatest  contrl- 
buticm  to  the  social  progress  of  mankind 
anywhere  on  Earth,  has  come  as  a  result 
of  the  established  guidelines  in  our  C<m- 
stttutton.  Of  all  the  ConstltuUonal 
amendments,  I  personally  believe  that 
first  amendment  has  been  the  most  con- 
structive and  protective  of  our  basic  and 
cherished  freedcms.  This  measure  is,  in 
fact,  simply  a  restoration  to  our  Federal 
labor  laws  of  the  full  constitutional  guar- 
antee of  freedom  of  religion  to  practice 
religlan. 

The  legislative  effects  of  this  measure 
go  beyond  permitting  the  free  exercise  of 
an  indlvidiial's  religious  conscience  in  his 
employment.  It  is  a  reafDrmatlon  by  the 
Congress  that  we  will  take  whatever  steps 
are  required  to  insure  in  every  way  the 
right  of  each  American  to  worship  his 
Ood  in  his  own  way.  And,  further,  that 
no  action  by  Government — directly  or  in- 
directly—will be  aUowed  which  would 
limit  this  right. 

We  do  not  need  to  share  this  view- 
point, indeed  we  do  not  even  need  to 
understand  it  to  stand  emphatically  in 
support  of  these  individuals'  conscien- 
tious convictions. 

Religious  liberty  does  not  mean,  after 
all,  simply  to  respect  a  man's  religion.  It 
means  to  protect  his  right  to  practice  a 
religion  we  may  not  respect.  Let  us  be 
remembered  as  statesmen  who  recog- 
nised this  fact  and  who  acted  resolutely 
and  intelligently  In  their  defense  of  and 
for  the  caiise  of  religious  freedom  In 
America. 
Mr.  THOMPSON.  Mr.  Speaker,  will 
\  the  gentleman  yield? 
S     Mr.  DON  H.  CLAUSEN.  I  yield  to  the 
gentleman  from  New  Jersey. 
]  Mr.  THOMPSON.  I  think  also  that 
he  late  and  distinguished  former  Sen- 
ator from  Oregon.  Wayne  Morse,  should 
le  recognised  at  this  time  for  his  efforts 
fver  a  long  period  of  time  to  achieve  the 
:  esult  which  we  hope  Is  achieved  today. 
Senator  Morse  was  very  deeply   and 
mtally  interested,  and  communicated 
.^rlth  me  on  Innumerable  occasions  on 
/bdialf  of  this  legislation. 
f      Mr.  DON  H.  CLAUSEN.  I  am  glad  the 
f  gentleman  made  that  observation. 

Mr.  DUNCAN  of  Oreffon.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DON  H.  CLAUSEN.  I  yield  to  the 
gentleman  from  Oregon. 

Mr.  DUNCAN  of  Oregon.  I  feel  remiss. 
and  I  want  to  thank  the  gentleman  from 
New  Jersey,  for  mentioning  the  fact  of 
Senator  Morse's  oartlclpatlon.  There  was 
no  one  who  spoke  out  more  clearly  or 
more  loudlv  or  at  such  length  on  behalf 
of  the  riehts.  not  only  of  organized  >abor. 
but  of  the  rights  of  people  in  religious 
minorities. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  ann-eciate  the  comments  of  the  gentle- 
man from  Oreiton. 

Mr.  THOMPSON.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 


hSr.  ERLENBORN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentlewoman  from  Cali- 
fornia (Mrs.  Pims) . 

Mrs.  PETTIS.  Mr.  Speaker,  I  rise  today 
in  wholehearted  support  of  HJl.  3384, 
the  religious  freedom  amendment  to  the 
National  Labor  Relations  Act.  I  should 
add  that  I  am  a  cosponsor  of  an  identical 
bill— H.R.  9368. 

My  slixsere  appreciation  goes  out  to  our 
distlngiiished  colleague,  the  gentleman 
from  New  Jersey  (Mr,  Thompson),  the 
chairman  of  the  Subcommittee  on  Labor- 
Management  Relations,  who  has  been  in- 
strumental in  getting  this  bill  reported 
to  the  floor 

I  also  would  like  to  credit  our  col- 
leagues: Mr.  Don  Clausen  and  Mr.  John 
Erlknborn  for  their  continued  and  en- 
thusiastic support  of  this  legislation. 

Mr.  Speaker,  unlike  many  of  us  here 
today,  I  am  not  an  attorney  and  neither 
am  I  an  expert  on  constitutional  law. 

However,  like  every  citizen  of  these 
United  States.  I  hold  dear  the  cherished 
words  of  the  flrst  amendment  to  the 
Constitution  which  guarantee  us  all  the 
right  to  follow  our  respective  religious 
faiths. 

But  I  fear  that  many  of  my  colleagues 
may  not  be  aware  that  thousands  of 
Americans  whose  religious  beliefs  pro- 
hibit them  from  Joining  Labor  organiza- 
tions have  had  to  choose  between  retain- 
ing their  Jobs  or  violating  their  religious 
consciences. 

Sadly,  many  of  sincere  religious  con- 
viction have  woimd  up  on  unemploy- 
ment rolls  because  of  their  strong  reli- 
gious beliefs. 

I  am  aware  of  at  least  32  men  and 
women  In  my  congressional  district  who. 
during  the  past  several  years,  have  either 
lost  or  have  been  refused  employment 
because  of  religious  beliefs  which  pro- 
hibit them  from  financially  supporting 
a  labor  organization. 

As  many  of  you  may  know,  I  am  a 
Seventh-day  AdvenUst  and  the  tenets  of 
my  church  strictly  prohibit  union  mem- 
bership. 

This  problem  is  not  only  encountered 
by  Seventh -day  Adventists.  however,  but 
it  affects  other  religious  bodies  as  well. 

I  should  stress  that  It  is  not  our  desire 
to  create  a  special  class  of  religious  "free 
riders"  who  wlU  take  advantage  of  bene- 
fits negotiated  by  labor  or  professional 
organizations  without  contributing  to 
the  support  of  these  groups. 

H.R.  3384  remedies  this  problem  by 
requiring  that  employees  whose  sincere 
reUglous  beliefs  prohibit  the  monetary 
support  of  labor  organizations  be  per- 
mitted to  contribute  to  nonreligious 
charitable  funds  in  place  of  periodic 
labor  organization  dues  or  Initiation  fees. 

I  would  remind  my  colleagues  that 
during  testimony  before  the  Subcom- 
mittee on  Labor-Managment  Relations  in 
September,  George  Meany,  the  Presi- 
dent of  the  AFL-CIO.  endorsed  this  con- 
cept and  that  the  1965  AFL-CIO  policy 
statement  supporte  the  "conscience 
clause"  which  is  part  and  parcel  of  HR. 
3384. 


However,  I  am  sorry  to  report  that  not 
all  member  unions  of  the  AFL-CIO  have 


instituted  a  clear,  consistent  policy  to 
accommodate  those  who  may  not  Join 
a  latxH*  union  due  to  religious  dissent. 

H  Jl.  3384  would  simply  bring  all  labor 
organisations  in  line  with  AFL-dO 
policy  on  this  question.  It  is  not  an  anti- 
labor  measure  by  any  means.  It  is.  rather, 
an  attempt  to  preserve  the  religious 
liberties  which  were  guaranteed  by  our 
forefathers. 

In  debating  this  issue,  it  occurs  to  me 
that  while  the  flrst  amendment  is  in- 
tended to  grant  us  the  right  of  freedom 
of  religion,  economic  conditions  today 
are  such  that  one  can  ill  afford  to  give 
up  his  Job  to  satisfy  his  religious  con- 
science. 

Yet,  many  have  been  forced  to  do  Just 
this  and,  therefore,  the  essence  of  the 
flrst  amendment  has  been  violated. 

I  ask  my  colleagues  to  vote  in  favor  of 
H  JR.  3384  and  bring  the  protection  of  the 
flrst  amendment  to  all  our  citizens  who 
are  covered  by  the  National  Labor  Rela- 
tions Act. 

A  natlMi  such  as  ours  that  speaks  out 
to  the  world  on  the  question  of  human 
righto  can  ill  afford  to  bring  hardship 
and  misery  upon  some  of  ito  working  men 
and  women  because  of  their  sincerely 
held  religious  beliefs. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  I  would  like  to  commend 
the  Public  Affairs  and  Religious  Liber- 
ties Department  of  the  Conference  of 
Seventh-day  Adventists  and,  particu- 
larly, Mr.  Melvin  Adams,  who  testifled 
before  us.  Unfortunately,  I  cannot  name 
all  the  others  who  have  taken  such  a 
great  and  consistent  interest  in  this  leg- 
islation. 

Mr.  DRINAN.  Mr.  Speaker,  as  we  con- 
sider the  religious  freedcnn  amendment 
to  the  National  Labor  Relations  Act,  we 
must  reflect  upon  the  fact  that  religious 
freedom  Ues  at  the  heart  of  our  system  of 
Government. 

The  issue  before  us  today  is  a  simple 
one  and  yet  extremely  plgniflcant:  Will 
we  allow  employees  to  exempt  themselves 
fr(Mn  union  membership  for  reUgious  rea- 
sons? Mr.  Speaker,  our  entire  tradition 
of  tolerance  and  pluralism  argues  strong- 
ly for  a  yes  vote  on  the  religious  freedom 
amendment  offered  by  Mr.  Thompson. 
The  expansion  and  protection  of  relig- 
ious freedom  is  so  central  to  our  democ- 
racy that  I  regard  today's  issue  as  clear- 
cut.  By  voting  yes  we  are  recognizing  the 
deeply  felt  religious  convictions  of  many 
of  our  citizens  which  prevent  them  from 
afiUlatlng  with  labor  organizations.  To 
refuse  to  acknowledge  and  make  allow- 
ances for  these  legitimate  convictions  is 
to  say  that  our  svstem  of  Government 
cannot  brook  dissent  or  diversity.  That 
Is  hardly  the  message  this  House  would 
want  to  send  to  the  American  people. 

Mr.  Speaker.  I  urge  mv  colleagues  to 
recognize  the  strong  religious  views  held 
bv  some  of  our  finest  citizens  which  in- 
clude conscientious  objection  to  union 
membership.  I  lu^e  a  yes  vote  on  HJl. 
3384. 

Finally.  I  believe  the  House  will  pass 
this  legislation  today  and  thereby  signal 
not  l^e  end,  but  only  an  important  step 
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toward  a  further  expansion  of  religious 
freedom.  I  am  hopeful  that  during  the 
next  session  of  Congress  we  will  pass  H.R. 
8429,  which  I  have  introduced  and  which 
provides  full  protection  of  the  law  for 
those  individuals  whose  religious  beliefs 
preclude  their  working  on  Saturday.  Un- 
der present  law,  employers  may  force 
their  workers  to  latter  on  Saturday,  de- 
spite any  religious  objection,  under 
threat  of  dismissal.  To  state  it  bluntly, 
present  law  discriminates  against 
Seventh-day  Adventists.  Orthodox  Jews, 
and  other  groups  who  observe  a  Saturday 
Sabbath.  Present  law  must  be  changed. 

Mrs.  LLOYD  of  Tennessee.  Mr.  Speak- 
er, I  would  like  to  urge  my  fellow  col- 
leagues to  support  H.R.  3384.  the  reli- 
gious freedom  amendments,  which  we 
are  considering  under  suspension  of  the 
rules  today.  This  bill  provides  that  any 
employee  who  belongs  to  a  religion  or 
group  historically  holding  conscientious 
objections  to  joining  or  financially  sup- 
porting a  labor  organization  shall  not  be 
required  to  do  so  but  instead  will  be  re- 
quired to  pay  a  sum  equal  to  and  in  place 
of  periodic  union  dues  and  initiation  fees 
to  a  nonreligious  charitable  fimd. 

Oiu*  Nation  has  remained  the  strong 
power  that  it  is  because  the  individual's 
rights  and  freedoms  have  been  safe- 
guarded and  this  most  assuredly  Includes 
the  right  to  freedom  of  religion  under  the 
flrst  amendment.  The  freedom  of  reli- 
gion is  an  important  part  of  our  Ameri- 
can heritage  and  it  is  essential  that  we 
insure  through  legislation  such  as  H.R. 
3384  the  protection  of  human  rights  and 
individual  dignity. 

There  are  those  whose  religious  con- 
victions will  not  allow  them  in  good  con- 
science to  join  labor  unions  or  finan- 
cially support  them  even  if  it  results  in 
the  loss  of  a  job  or  dislocation  to  a  State 
where  they  would  not  be  placed  in  such  a 
situation.  This  amendment  will  simply 
give  these  people  the  freedom  to  continue 
to  work  imder  circumstances  which  will 
allow  them  to  pursue  their  religious  be- 
liefs in  good  faith. 

I  am  confident  that  my  colleagues  will 
recognize  the  importance  of  this  legisla- 
tion, and  the  vltel  need  for  the  protec- 
tions of  constitutional  rights  which  have 
served  as  a  foundation  for  the  progress 
of  our  great  country.  Let  us  not  deny  any 
American  those  inherent  rights  which  all 
of  us  are  so  proud  to  enjoy  as  citizens  of 
a  coimtry  which  was  built  on  the  belief 
that  an  individual's  rights  and  freedoms 
must  be  our  primary  concern. 

Mr.  ERLENBORN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  (Mr.  Ashbrook). 
Mr.  ASHBR<X>K.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  3384.  In  1974,  the  Con- 
gress adopted  an  amendment  to  the 
liealth  care  institution  bill.  Public 
Law  93-360.  which  provided  that  if  any 
employee  of  a  health  care  institution  be- 
longed to  a  religion  or  sect  which  histori- 
cally held  conscientious  objection  to 
joining  or  financially  supporting  a  labor 
organization,  the  employee  would  not  be 
required  to  do  so.  Instead,  where  there 
was  negotiated  a  union  security  clause 
requiring  membership  or  financial  sup- 
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port,  the  employee  of  a  health  care  in- 
stitution could  contribute  the  equivalent 
of  dues  and  fees  to  a  nonreligious  charity 
set  out  in  the  collective-bargaining 
agreement,  or  if  none  were  set  out.  could 
contribute  to  a  nonreligious  charity  of 
his  choice. 

This  bill  expands  those  protections  of 
religious  freedom  to  all  employees,  not 
Just  employees  of  health  care  institu- 
tions, but  all  employees.  It  is  a  bill  sup- 
ported by  both  RepubUcans  and  Dem- 
ocrate.  It  is  a  bill  that  comporte  with 
the  policy  of  the  AFL-CIO  set  out  in 
1965.  At  that  time  the  AFL-CIO  execu- 
tive council  officially  declared  that 
unions  should  accommodate  themselves 
to  genuine  individual  scruples. 

It  has  been  argued  that  such  a  bill 
is  imnecessary  since  the  courts  and  the 
National  Lafcior  Relations  Board  have 
held  that  membership  In  a  lat>or  organi- 
zation cannot  be  compelled  under  the 
union  security  provisions  of  the  act. 
VnUm  Starch  and  Refining  Co.  v.  NLRB, 
(186  F.  2d  1008  (1951)).  However, 
some  religions  or  sects  oppose  financial 
support  as  well  as  membership.  Accord- 
ingly, this  bill  makes  clear  that  em- 
ployees will  not  have  to  either  Join  a 
labor  organization  or  financially  support 
miions  if  the  religion  or  sect  to  which 
they  belong  prohibit  such. 

The  bill,  additionally,  solves  the  prob- 
lem of  the  alleged  "free  rider" — ^those 
who  receive  the  benefit  of  imion  assist- 
ance, but  do  not  contribute  to  its  sup- 
port. Instead  of  requiring  equivalent  sup- 
port for  the  union,  the  bill  requires  the 
equivalent  of  dues  and  fees  be  contrib- 
uted to  a  nonreligious  charity.  Therefore, 
the  objecting  employee  does  not  get  off 
without  some  contribution,  but  allows 
the  employee  to  pay  his  fair  share  in  a 
manner  compatible  with  his  conscience. 
All  the  employee  must  do  is  offer  proof 
of  his  contribution  in  a  manner  set  out 
in  rules  and  regulations  by  the  board. 
H.R.  3384.  therefore,  resolves  a  long- 
standing confiict  for  employees  who  are 
members  of  various  religious  or  sects 
which  historically  hold  conscientious  ob- 
jections to  joining  or  financially  support- 
ing unions.  The  confiict  of  making  such 
employees  choose  between  their  religion 
or  their  jobs  was  Incompatible  with  our 
constitutional  rights  and  rights  imder 
the  Equal  Employment  Opportunity  Act. 
It  should  be  made  clear  that  the  re- 
ligious do  not  object  to  unions  as  such, 
but  they  do  object  to  sources  of  poten- 
tial conflict,  and  to  membership  in  or- 
ganizations other  than  their  church.  This 
bill,  which  requires  contributions  to  non- 
religious charities,  does  not  conflict  with 
the  beliefs  of  these  small  religious  groups. 
The  heritage  of  this  country  is  based  on 
majority  rule  with  protection  of  minority 
rights.  This  bill  recognizes  and  enhances 
this  heritage. 

But.  it  should  also  be  made  clear  that 
the  bill  does  not  resolve  all  our  conflicts 
regarding  religious  liberty  and  our  na- 
tional lat>or  laws.  However,  it  should  be 
fairly  clear  that  Congress  endorses  an 
accommodation  to  reUgious  conscience  to 
a  degree  not  yet  found  in  our  court  and 
board  decisions.  Hopefully,  we  can  reach 


a  greater  accommodation  to  our  Sabba- 
tarians by  the  development  of  the  law 
in  the  area  of  reasonable  accommodation 
to  an  individual's  religious  beliefs.  If  not. 
then  the  Congress  would  have  to  act 
again. 

The  chairman  of  our  subcommittee 
(Mr.  Thompson)  is  to  be  applauded  for 
bringing  this  bill  to  the  fioor.  Not  long 
ago.  he  committed  himself  to  do  so.  and, 
consistent  with  that  commitment,  we  see 
H.R.  3384  on  the  floor  today.  Along  with 
Mr.  Thompson  are  others  who  have 
worked  hard  to  see  this  bill  enacted,  in- 
cluding Mr.  ERLENBORN,  Mrs.  Pettis,  Mr. 
Don  Clausen,  Mr.  Robert  Duncan,  and 
former  Members  of  Congress,  Mr.  Floyd 
Hicks  and  Mrs.  Edith  Green,  who  origi- 
nally proposed  such  an  amendment  to 
the  NLRA.  I  join  them  to  their  efforts 
and  fully  support  the  bill  before  us  to- 
day. I  urge  my  colleagues  to  support  it 
as  well. 

CENEBAL  ULAVZ 

Mr.  THOMPSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  3  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  imder  consideration. 

The  SPEAKER  pro  temore.  (Mr. 
Brown  of  CaUfomia) .  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  SPEAKER  per  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the  gen- 
tleman from  New  Jersey  (Mr.  Thomp- 
son) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  3384. 

The  question  was  taken. 

Mr.  ERLENBORN.  Mr.  Speaker,  on 
that  I  demand  that  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVn,  and  the 
Chair's  prior  announcement,  further  pro- 
ceedings on  this  motion  will  be  postponed.* 


SILETZ  INDIAN  TRIBE 
RESTORA'nON  ACT 

Mr.  RONCALIO.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  7259)  to  restore  the  Confederated 
Tribes  of  Slletz  Indians  of  Oregon  as  a 
federally  recognized  sovereign  Indian 
tribe,  to  restore  to  the  Confederated 
Tribes  of  Slletz  Indians  of  Oregon  and 
its  members  those  Federal  services  and 
beneflts  furnished  to  federally  recog- 
nized American  Indian  tribes  and  their 
members,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  7259 
Be  it  enacted  by  the  Senate  and  Hoiite  oj 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Siletz  Indian  Tribe 
Restoration  Act". 

Six;.  2.  For  the  purposes  of  this  Act — 

(1)  the  term  "tribe"  means  the  Con- 
federated Tribes  of  SUetz  Indians  of  Oregon; 

(2)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior  or  his  authorized  rep- 
resentative; 

(3)  the  term  "Interim  Council"  means  the 
councU  elected  pursuant  to  section  5; 
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(4)  the  term  "member",  when  lued  with 
respect  to  the  tribe,  means  a  person  enrolled 
on  the  membership  roll  of  the  tribe,  as  pro- 
vided In  section  4  of  this  Act:  and 

(6)  the  term  "final  membership  roll" 
means  the  final  membership  roll  of  the  tribe 
published  on  July  20,  1956,  on  pages  5464- 
5462  of  volume  21  of  the  Federal  Register. 

Sec.  3.  (a)  Federal  recognition  Is  hereby 
extended  to  the  tribe,  and  the  provisions  of 
the  Act  of  June  18,  1934  (48  Stat.  984)  as 
amended,  except  as  inconsistent  with  specific 
provisions  of  this  Act,  are  made  applicable 
to  the  tribe  and  the  members  of  the  tribe. 
The  tribe  and  the  members  of  the  tribe  shall 
be  eligible  for  all  Federal  services  and  bene- 
fits furnished  to  federally  recognized  Indian 
tribes.  Notwithstanding  any  provision  to 
the  contrary  In  any  law  establishing  such 
services  or  benefits,  eligibility  of  the  tribe 
and  its  members  for  such  Federal  services 
and  benefits  shall  become  effective  upon  en- 
actment of  this  Act  without  regard  to  the 
existence  of  a  reservation  for  the  tribe  or 
the  residence  of  members  of  the  tribe  on  a 
reservation. 

(b)  Except  as  provided  In  subsection  (c), 
all  rights  and  privileges  of  the  tribe  and  of 
members  of  the  tribe  under  any  Federal 
treaty.  Executive  order,  agreement,  or  stat- 
ute, or  under  any  other  authority,  which 
were  diminished  or  lost  under  the  Act  of 
August  13,  1954  (68  Stat.  724),  are  hereby 
restored,  and  such  Act  shall  be  inapplicable 
to  the  tribe  and  to  members  of  the  tribe 
after  the  date  of  enactment  of  this  Act. 

(c)  This  Act  shall  not  grant  or  restore 
any  hunting,  fishing,  or  trapping  right  of 
any  nature.  Including  any  indirect  or  proce- 
dural right  or  advantage,  to  the  tribe  or 
any  member  of  the  tribe,  nor  shall  It  be 
construed  as  granting,  establishing,  or  re- 
storing a  reservation  for  the  tribe. 

(d)  Except  as  specifically  provided  In  this 
Act,  nothing  In  this  Act  shall  alter  any  prop- 
erty right  or  obligation,  any  contractual  right 
or  obligation,  or  any  obligation  for  taxes  al- 
ready levied. 

Sec.  4.  (a)  The  final  membership  roll  is 
declared  open.  The  Secretary,  the  Interim 
Council,  and  tribal  officials  under  the  tribal 
constitution  and  bylaws  shall  take  such 
measures  as  will  Insure  the  continuing  ac- 
curacy of  the  membership  roll. 

(b)(1)  Until  after  the  inltal  election  of 
tribal  officers  under  the  tribal  constitution 
and  bylaws,  a  person  shall  be  a  member  of 
the  tribe  and  his  name  shall  be  placed  on 
the  membership  roll  If  he  is  living  and  if — 

(A)  his  name  Is  listed  on  the  final  mem- 
bership roll: 

(B)  he  was  entitled  on  August  13,  1954,  to 
be  on  the  final  membership  roll  but  his  name 
was  not  listed  on  that  roll:  or 

(C)  he  Is  a  descendant  of  a  person  speci- 
fied In  subparagraph  (A)  or  (B)  and  possess- 
es at  least  one-fourth  degree  of  blood  of 
members  of  the  tribe  or  their  Slletz  Indian 
ancestors. 

(2)  After  the  Initial  election  of  tribal  of- 
ficials under  the  tribal  constitution  «nd 
bylaws,  the  provisions  of  the  tribal  constitu- 
tion and  bylaws  shall  govern  membership  in 
the  tribe. 

(c)(1)  Before  election  of  the  Interim 
Council,  verification  of  descendancy,  age,  and 
blood  shall  be  made  upon  oath  before  the 
Secretary  and  his  determination  thereon 
shall  be  final. 

(2)  After  election  of  the  Interim  Council 
and  before  the  Initial  election  of  the  tribal 
officials,  verification  of  descendancy,  age, 
and  blood  shall  be  made  upon  oath  before 
the  Interim  Council,  or  Its  authorized  repre- 
sentative. A  member  of  the  tribe,  with  re- 
spect to  the  Inclusion  of  any  name,  and  any 
person,  with  respect  to  the  exclusion  of  his 
name,   may  appeal  lo  the  Secretary,  who 


shall  make  a  final  determination  of  each 
such  appeal  within  ninety  days  after  an  ap- 
peal has  been  filed  with  him.  The  determina- 
tion of  the  Secretary  with  respect  to  an 
appeal  under  this  paragraph  shall  be  final. 

(3)  After  the  Initial  elecUon  of  tribal 
officials,  the  provisions  cf  the  tribal  con- 
stitution and  bylaws  shall  govern  the  veri- 
fication of  any  requirements  for  membership 
in  the  tribe,  and  the  Secretary  and  the  In- 
terim Council  shall  deliver  their  records  and 
enrollment  matters,  to  the  tribal  governing 
body. 

(d)  For  purposes  of  section  6  and  6,  a  mem- 
ber who  Is  eighieen  years  of  age  or  older  is 
entitled  and  eligible  to  be  given  notice  of, 
attend,  participate  in,  and  vote  at,  general 
council  meetings  and  to  nominate  candi- 
dates for.  to  run  for  any  office  In.  and  to 
vcte  In,  elections  of  members  to  the  Inter- 
im Council  and  to  other  tribal  councils. 

Sec.  5.  (a)  Within  forty-five  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  announce  the  date  of  a  gen- 
eral council  meeting  of  the  tribe  to  nominate 
candidates  for  election  to  the  interim  Coun- 
cil. Such  general  council  meeting  shall  be 
held  within  sixty  days  after  the  date  of  the 
enactment  of  this  Act.  Within  forty-five  days 
after  such  general  council  meeting  the  Secre- 
tary shall  hold  an  election  by  secret  ballot, 
absentee  b&Uotlng  to  be  oermltted,  to  elect 
nine  members  of  the  tribe  to  the  Interim 
Council  from  among  the  nominees  submitted 
to  him  from  such  general  council  meeting. 
The  Secretary  shall  a<if>ure  that  notice  of  the 
time,  place,  and  purpose  of  such  meeting 
and  election  shall  be  provided  to  members 
described  In  section  4(d)  at  least  fifteen 
days  before  such  general  meeting  and  elec- 
tion. The  ballot  shall  provide  for  write-in 
votes.  The  Secretary  shall  approve  the  In- 
terim Council  elected  pursuant  to  this  sec- 
tion if  he  is  satisfied  that  the  requirements 
of  this  section  relating  to  the  nominating 
and  election  process  have  been  met.  If  he  is 
not  so  satisfied,  he  shall  hold  another  elec- 
tion under  this  section,  with  the  general 
council  meeting  to  nominate  candidates  for 
election  to  the  Interim  Council  to  be  held 
within  sixty  days  after  such  election. 

(b)  The  Interim  Council  shall  represent 
the  tribe  and  Its  members  In  the  imple- 
mentation of  this  Act  and  shall  be  the  act- 
ing tribal  governing  body  until  tribal  offi- 
cials are  elected  pursuant  to  section  6(c) 
and  shall  have  no  powers  other  than  those 
Kiven  to  it  In  accordance  with  this  Act.  The 
Interim  Council  shall  have  full  authority 
and  capacity  to  receive  grants  from  and  to 
make  contracts  with  the  Secretary  and  the 
Secretary  of  Health,  Education,  and  Wel- 
fare with  respect  to  Federal  services  and 
benefits  for  the  tribe  and  Its  members  and 
to  bind  the  tribal  governing  bndy  as  the 
successor  In  Interest  to  the  Interim  Council 
for  a  period  extending  not  more  than  six 
months  after  the  date  on  which  the  tribal 
governing  body  takes  office.  Except  as  pro- 
vided In  the  preceding  sentence,  the  Interim 
Council  shall  have  no  power  or  authority 
after  the  time  when  the  duly-elected  tribal 
governing  body  takes  office:  Provided,  That 
no  authority  to  make  payments  under  this 
Act  shall  be  effective  except  to  such  extent 
or  In  such  amounts  as  are  provided  in  ad- 
vance In  appronriatlon  Acts. 

(c)  Within  thirty  days  after  receiving  no- 
tice of  a  vacancy  on  the  Interim  Council,  the 
Interim  Council  shall  hold  a  general  council 
meeting  for  the  purpose  of  electlni;  a  person 
to  fill  such  vacancy.  The  Interim  Council 
shall  provide  notice  of  the  time,  place,  and 
purpose  of  such  meeting  and  election  to 
members  described  In  section  4(d)  at  least 
ten  days  before  such  general  meeting  and 
election.  The  person  nominated  to  fill  such 
vacancy  at  the  general  council  meeting  who 


received  the  highest  number  of  votes  In  the 
election  shall  fill  such  vacancy. 

Sec.  6  (a)  Upon  the  written  request  of 
the  Interim  Council,  the  Secretary  shall 
conduct  an  election  by  secret  ballot,  pursu- 
ant to  the  provisions  of  section  16  of  the  Act 
of  June  18,  1934  (48  Stat.  987).  for  the  pur- 
pose of  adopting  a  constitution  and  bylaws 
for  the  tribes.  The  election  shall  be  held 
within  sixty  days  after  the  Secretary  has— 

(1)  reviewed  and  updated  the  final  mem- 
bership roll  for  accuracy,  in  accordance  with 
sections  4(a),  4(b)(1).  and  4(c)  (1). 

(2)  made  a  final  determination  of  all  ap- 
peals filed  under  section  4(c)(2).  and 

(3)  published  In  the  Federal  Register  a 
certification  copy  of  the  membership  roll  of 
the  tribe. 

(b)  The  Interim  Council  shall  draft  and 
distribute  to  each  member  described  In  sec- 
tion 4(d).  no  later  than  thirty  days  before 
the  election  under  subsection  (a),  a  copy  of 
the  proposed  constitution  and  bylaws  of  the 
tribe,  as  drafted  by  the  Interim  Council, 
along  with  a  brief.  Impartial  description  of 
the  proposed  constitution  and  bylaws.  The 
members  of  the  Interim  Council  nuiy  freely 
consult  with  members  of  the  tribe  concern- 
ing the  text  and  description  of  the  consti- 
tution and  bylaws,  except  that  such  consul- 
tation may  not  be  carried  on  within  fifty  feet 
of  the  polling  places  on  the  date  of  the  elec- 
tion. 

(c)  In  any  election  held  pursuant  to  sub- 
section (a),  the  vote  of  a  majority  of  those 
actually  voting  shall  be  necessary  and  suf- 
ficient for  the  adoption  of  a  tribal  constitu- 
tion and  bylaws. 

(d)  Not  later  than  one  hundred  and  twen- 
ty days  after  the  tribe  adopts  a  constitution 
and  bylaws,  the  Interim  Council  shall  con- 
duct an  election  by  secret  ballot  for  the  pur- 
pose of  electing  the  individuals  who  will  serve 
as  tribal  officials  as  provided  In  the  tribal 
constitution  and  bylaws.  For  the  purpose  of 
this  election  and  notwithstanding  any  pro- 
vision In  the  tribal  constitution  and  bylaws 
to  the  contrary,  absentee  balloting  shall  be 
permitted. 

Sec  7.  (a)  Any  reservation  for  the  tribe 
shall  be  established  by  an  Act  of  Congress 
enacted  after  the  enactment  of  this  Act. 

(b)  Inasmuch  as  the  reservation  of  the 
tribe  has  been  terminated,  the  Secretary  shall 
negotiate  with  the  tribe,  or  with  representa- 
tives of  the  tribe  chosen  by  the  tribe,  con- 
cerning the  establishment  of  a  reservation 
for  the  tribe  and  shall.  In  accordance  with 
subsections  (c)  and  (d)  and  within  two  years 
after  the  date  of  enactment  of  this  Act,  de- 
velop a  plan  for  the  establishment  of  a  res- 
ervation for  the  tribe.  Upon  approval  of  such 
plan  by  the  tribal  officials  elected  under  the 
tribal  constitution  and  bylaws  adopted  pur- 
suant to  section  6,  the  Secretary  shall  sub- 
mit such  plan.  In  the  form  of  proposed  leg- 
islation, to  the  Congress. 

(c)  To  assure  that  legitimate  State  and 
local  Interests  are  not  prejudiced  by  the 
creation  of  a  reservation  for  the  tribe,  the 
Secretary,  in  developing  a  plan  under  subsec- 
tion (b)  for  the  establishment  of  a  reserva- 
tion, shall  notify  and  consult  with  all  ap- 
propriate officials  of  the  State  of  Oregon,  all 
appropriate  local  governmental  officials  in  the 
State  of  Oregon  and  any  other  Interested 
parties.  Such  consultation  shall  include  the 
following  subjects: 

(1)  the  size  and  location  of  the  reserva- 
tion: 

(2)  the  effect  the  establishment  of  tbe 
reservation  would  have  on  State  and  local  tax 
revenues: 

(3)  the  criminal  and  civil  Jurisdiction  of 
the  State  of  Oregon  with  respect  to  the  res- 
ervation and  persons  on  the  reservation: 

(4)  hunting,  fishing,  and  trapping  rights 
of  the  tribe  and  members  of  the  tribe,  on  tbe 
reservation; 
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(6)  the  provision  of  State  and  local  serv- 
ices to  the  reservation  and  to  the  tribe  and 
members  of  the  tribe  on  the  reservation:  and 

(6)  the  provision  of  Federal  services  to  the 
reservation  and  to  the  tribe  and  members  of 
the  tribe  and  the  provision  of  services  by 
the  tribe  to  members  of  the  tribe. 

(d)  Any  plan  developed  under  this  sec- 
tion for  the  establishment  of  a  reservation 
for  the  tribe  shall  provide  that — 

(1)  any  real  property  transferred  by  the 
tribe  or  members  of  the  tribe  to  the  Secre- 
tary shall  be  taken  In  the  name  of  the  United 
States  In  trust  for  the  benefit  of  the  tribe 
and  shall  be  the  reservation  for  the  tribe: 

(2)  the  establishment  of  such  a  reserva- 
tion will  not  grant  or  restore  to  the  tribe  or 
any  member  of  the  tribe  any  hunting,  fish- 
ing, or  trapping  right  of  any  nature,  includ- 
ing any  indirect  or  procedural  right  or  ad- 
vantage, on  such  reservation: 

(3)  the  Secretary  shall  not  accept  any 
real  property  In  trust  for  the  benefit  of  the 
tribe  or  Its  members  unless  such  real  prop- 
erty is  located  within  Lincoln  County,  State 
of  Oregon; 

(4)  any  real  property  taken  in  trust  by 
the  Secretary  for  the  benefit  of  the  tribe  or 
Its  members  shall  be  subject  to  all  rights 
existing  at  the  time  such  property  is  taken 
in  trust,  including  liens,  outstanding  Fed- 
eral. State,  and  local  taxes,  mortgages,  out- 
standing Indebtedness  of  any  kind,  ease- 
ments, and  all  other  obligations,  and  shall 
be  subjeot  to  foreclosure  and  sale  in  accord- 
ance with  the  laws  of  the  State  of  Oregon; 

(5)  the  transfer  of  any  real  property  to  the 
Secretary  in  trust  for  the  benefit  of  the  tribe 
or  Its  members  shall  be  exempt  from  all  Fed- 
eral, State,  and  local  taxation,  and  all  such 
real  property  shall,  as  of  the  date  of  such 
transfer,  be  exempt  from  Federal,  State,  and 
local  taxation;  and 

(6)  the  State  of  Oregon  shall  have  civil 
and  criminal  Jurisdiction  with  respect  to  the 
reservation  and  persons  on  the  reservation 
in  accordance  with  section  1360  of  title  28, 
United  States  Code,  and  section  1162  of  title 
18.  United  States  Code. 

(e)  The  Secretary  shall  append  to  the  plan 
a  detailed  statement  describing  the  manner 
In  which  the  notification  and  consultation 
prescribed  by  subsection  (c)  was  carried  out 
and  shall  Include  any  written  comments  with 
respect  to  the  establishment  of  a  reserva- 
tion for  the  tribe  submitted  to  the  Secretary 
by  State  and  local  officials  and  other  inter- 
ested parties  in  the  course  of  such  consulta- 
tion. 

Sec.  8.  Tbe  Secretary  may  make  such  rules 
and  regulations  as  are  necessary  to  carry  out 
tbe  purposes  of  this  Act. 

The  SPEAB:er  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wyoming  (Mr.  Roncalio) 
and  the  gentleman  from  Colorado  (Mr. 
Johnson)  will  be  recognized  for  20  min- 
utes each. 

The  Chair  recognizes  the  gentlemAn 
from  Wyoming  (Mr.  Roncauo)  . 

Mr.  RONCALIO.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Oregon 
(Mr.  AuCoiN),  the  author  of  the  legis- 
lation. 

Mr.  AuCOIN.  Mr.  Speaker,  I  appre- 
ciate the  gentleman's  jrielding  me  this 
time. 


Mr.  Speaker  and  Members  of  the 
House,  the  Confederated  Tribes  of  Siletz 
Indians  of  western  Oregon  were  among 
those  Indian  tribes  singled  out  by  Con- 
gress in  the  1950's  for  the  disastrous  ex- 
periment of  terminating  tribal  status. 
"Termination"  was  declared  during  this 
period  to  be  the  long-range  goal  of  Fed- 
eral Indian  policy  and  it  meant  that  the 
Federal  Government  would  completely 
sever  its  special  relationship  with  Indian 
tribes  and  absolve  itself  of  all  responsi- 
bility for  the  tribes'  welfare  and  sur- 
vival. Congress  enacted  13  termination 
acts  before  it  became  apparent  that  the 
effects  of  termination  on  Indian  people 
were  the  opposite  of  those  hoped  for. 
Rather  than  assimilation  into  the  main- 
stream of  society,  terminated  Indians 
found  themselves  trapped  between  two 
cultures — ^unable  to  attain  economic  self- 
sufficiency  and  no  longer  accepted  as  In- 
dians by  the  Government. 

For  the  Siletz  people  in  Oregon,  the 
results  were  predictable  and  disastrous. 
This  act  will  give  the  Siletz  people  the 
tools  they  need  to  help  themselves.  Those 
tools  include  health  and  education  bene- 
fits, but — just  as  important — the  bill  re- 
stores tribal  identity.  Tribal  status  is 
crucial  to  Indians.  It  is  the  cornerstone 
for  their  collective  success.  It  is  the  vessel 
for  their  cultural  survival.  Mr.  Speaker, 
there  can  be  no  justification  for  singling 
out  a  few  Indian  tribes  for  treatment 
vastly  different  from  that  accorded  al- 
most all  other  Indian  tribes.  That  is  pre- 
cisely the  result  worked  upon  the  Siletz 
by  the  1954  Termination  Act. 

It  is  the  historical  misfortune  of  the 
Siletz  people  to  have  been,  first,  caught 
up  in  the  ill -conceived  national  policy  of 
termination  in  the  1950's  and.  second,  to 
be  engulfed  by  an  entirely  separate  con- 
troversy of  Indian  hunting  and  fishing 
rights  in  the  Pacific  Northwest  in  the 
1970's. 

For  this  reason,  it  is  important  to  im- 
derstand  not  only  what  this  act  does, 
but  also  what  it  does  not  do. 

This  act  does  not  restore  any  hunting, 
fishing  or  trapping  rights.  Nor  does  it 
grant,  bestow  or  convey  special  rights  of 
any  other  kind.  It  does  not  create  or  re- 
store a  reservation,  and  it  acknowledges 
no  reservation  exists  now. 

What  the  bill  does  is  remedy  the  se- 
vere economic  and  social  consequences 
of  the  termination  policy.  It  restores 
Federal  tribal  recognition,  thus  qualify- 
ing the  Siletz  for  benefits  afforded  to 
other  Indians.  It  also  sets  up  the  ma- 
chinery t3  plan  for  the  possibility  of  a 
small  Indian  reservation  for  the  Siletz 
at  a  future  date. 

Let  us  consider  for  a  moment  the  ex- 
ample of  the  Siletz — a  small,  powerless 
tribe  that  found  Itself  manipulated  into 
termination.  The  result  was  that  the 
Siletz  foimd  themselves  much  worse  off 
than  before.  Unemployment  among  Si- 
letz Indians  in  Lincoln  County  has 
reached  as  high  as  44  percent.  The  me- 
dian annual  income  for  Siletz  Indian 
families  is  $3,333.  Some  44  percent  of 
Indians  aged  17  to  25  did  not  finish  high 


school  and  23  percent  of  Indian  school 
children  come  from  broken  homes. 

But  even  though  the  tribe  was  ill- 
prepared  for  the  realities  of  termination 
and  many  Siletz  Indians  floundered  as 
alcoholism,  divorce,  unemployment,  sui- 
cide, and  school  dropout  rates  soared,  the 
Siletz  people  maintained  their  tribaUsm, 
their  identity,  and  a  sense  of  community 
that  persists  today.  It  is  a  strong  bond 
that  may  never  be  broken.  What  restora- 
tion of  tribal  status  will  do  is  automati- 
cally qualify  the  Siletz  for  vocational, 
educational,  and  counselling  benefits  to 
overcome  their  problems  once  and  for 
aU. 

Notwithstanding  the  broad  support 
which  this  measure  has  received 
throughout  Oregon,  there  have  been  ob- 
jections to  the  bill,  based  on  unfounded 
fears  that  it  will  somehow  restore  or  en- 
hance already  existing  hunting  and  fish- 
ing rights  or  that  it  will  restore  other 
special  rights  and  immunities  from  State 
law.  I  and  numerous  authorities  in  the 
field  of  Indian  law,  including  the  Asso- 
ciate Solicitor  for  Indian  Affairs  for  the 
Department  of  the  Interior  and  the  Con- 
gressional Research  Service  of  the  Li- 
brary of  Congress,  have  closely  examined 
and  re-examined  these  issues  for  3  long 
years.  They,  and  I.  are  absolutely  satis- 
fied the  bill  does  not  grant  any  hunting, 
fishing  or  trapping  rights. 

Likewise,  this  act  does  not  restore  or 
create  a  reservation  or  "Indian  country." 
And,  as  the  bill's  author,  let  me  say  that 
it  does  not  restore  to  the  Siletz  Indians 
any  rights  which  require  "Indian  coun- 
try" for  their  exercise — even  though  the 
Indians  may  have  had  those  rights 
before  1954.  The  restoration  or  creation 
of  a  reservation  or  any  "Indian  coun- 
try" could  not  conceivably  occur  with- 
out the  passage  of  the  separate  legi^- 
tion. 

The  Siletz  Indians  have  pursued  this 
legislation  in  an  honorable  and  forth- 
right manner.  Reasonableness  and  com- 
promise are  themes  which  aptly  char- 
acterize the  tribe's  approach  to  the  de- 
velopment of  this  act.  Time  and  time 
again  objections  to  the  bill  were  raised 
by  representatives  of  various  State,  re- 
source preservation,  and  commercial 
and  sports  fishing  interests.  In  all  in- 
stances, the  tribe  responded  in  a  spirit 
of  compromise  and  good  faith  and  the 
bill  has  been  amended  numerous  times 
to  meet  those  concerns. 

The  Siletz  people  now  stand  fully  pre- 
pared to  accept  the  responsibilities 
which  restored  tribal  status  will  place 
on  them.  And  while  the  benefits  which 
will  be  forthcoming  imder  this  act  will 
provide  much  needed  tools  with  which 
the  tribe  csm  begin  to  cope  effectively 
with  their  socioeconomic  problems — the 
key  to  the  future  success  of  the  tribe 
and  its  individual  members  lies  in  the 
restoration  of  tribal  status. 

Our  experience  with  termination  has 
shown  that  before  an  Indian  individ- 
ual— or  any  individual  for  that  mat- 
ter— can  function  successfully  in  society, 
he  must  have  a  positive  sense  of  who  he 
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is.  That  Identity  and  positive  self- 
concept  rarely  exists  among  Indian 
people  whose  tribal  identity  has  been 
stripped  from  them. 

Pauline  Bell  Ricks,  a  Siletz  Tribal 
Council  member  testifying  before  the 
Senate  last  year,  made  the  point  best 
when  she  said: 

...  It  wUl  Uke  a  long  time  to  heal  the 
wounds  and  mend  the  rifts  that  have 
sapped  the  strength  of  our  people.  If 
restoration  would  come  to  us,  we  would  once 
again  be  known  as  Indian  people. 

Our  chUdren.  bom  after  termination, 
would  have  an  Identity  a  tribe  to  Identify 
with.  I  cannot  think  of  a  more  beautiful 
thing  than  to  see  our  people  walking  tall 
and  proud  again. 

Mr.  Speaker,  a  similar  version  of  this 
bill,  introduced  by  my  colleague  Senator 
Hatfield,  has  already  passed  the  other 
body.  I  urge  the  support  of  my  colleagues 
of  this  biU  today. 

Mr.  RONCALIO.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Wash- 
ington (Mr.  Meeds)  . 

Mr.  MEEDS.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  7259. 1  would  like 
at  the  outset  to  commend  the  author  of 
this  legislation  and  its  sponsor,  the 
gentleman  from  Oregon  (Mr.  AuCoin)  .  I 
can  think  of  no  higher  calling  for  a 
Member  of  this  body  than  to  do  as  he 
has  done  in  representing  one  of  the 
smallest  minorities  against  some  sub- 
stantial opposition  in  his  district.  He  has 
stood  fast  and  has  with  his  parliamen- 
tary skill,  but  mostly  with  his  dogged 
detern^lnatlon,  gotten  this  legislation  to 
the  flow.  I  think  his  constituents — all 
of  them— should  feel  very  proud  of  him. 

Mr.  Speaker,  we  have  all  witnessed  the 
results  of  the  policy  of  termination,  a 
policy  which  this  country  adopted  in  the 
1950's.  Tlie  result  of  this  policy  are  still 
causing  problems  such  as  the  gentleman 
from  Oregon  has  illustrated  with  the 
Siletz.  A  loss  of  self-identity,  a  loss  of  the 
^kind  of  self-image  that  people  really  need 

I  ^to  accomplish,  has  been  brought  about 
I  by  this  disastrous  policy  of  termination. 
f  I  think  everybody  in  this  House  knows 
I  that  we  do  not  have  all  of  the  answers 
/  about  tribal  government  and  about  self- 
j  image  and  self-identity  for  Indians.  But 
I    I  think  almost  everyone  would  agree  that 

1/     the  policy  of  termination  has  been  a 

II  disaster  for  the  Indians  who  have  been 
terminated  and  for  this  country. 

\  I  am  delighted  to  see  in  this  second 
piece  of  legislation  now  on  the  floor  a 
repudiation  of  that  disastrous  policy. 

I  personally  am  aware  of  the  efforts 
of  the  SUetz  Indians  to  regain  their  self- 
identity  and  to  regain  their  tribal  iden- 
tity. It  has  been  a  long,  suffering  process. 
They  have  managed  through  very  ad- 
verse circumstances  to  hold  their  people 
together,  to  hold  their  interest,  to  hold 
their  drive  and  desire  to  receive  their 
recognition  as  as  a  tribal  entity  again 
I  am  delighted  to  see  that  the  bill  is  on 
the  floor  today  and  I  am  hopeful  that  it 
will  pass. 

Also  I  would  like  to  affirm  what  the 
genUeman  from  Oregon  has  pointed  out, 
and  I  am  sure  no  one  would  disagree 
that  I  have  probably  about  as  mucli 


sensitivity  to  this  issue  as  anybody  in 
the  House  of  Representatives;  this  bill 
does  not  confer  any'special  fishing  rights 
or  hunting  rights  on  the  Siletz  Indians, 
and  believe  me,  I  think  I  would  know  if 
the  bill  dUl.  If  anybody  tells  a  Member 
that  it  does,  he  can  just  say  that  we  have 
checked  every  ^urce  and  I  think  every 
constitutional  lawyer  of  any  skill  would 
agree  that  this  legislation  does  not  con- 
fer special  hunting  and  fishing  rights  on 
these  people.  So  it  does  not  do  that. 

What  does  it  do?  It  is  going  to  confer 
some  small  amounts  of  money  through 
the  Bureau  of  Indian  Affairs  and  Indian 
Health  that  these  people  otherwise 
would  not  be  entitled  to,  amounts  that 
other  federally  recognized  tribes  get  on 
a  per  capita  basis,  and  that  is  important 
to  them.  But  the  most  important  thing 
that  the  bill  does  is  restore  their  sense 
of  self-identity  and  belonging  as  Indian 
peopie,  and  this  is  important  because  un- 
less one  has  a  positive  self-image  of 
oneself  that  person  is  not  going  to  be  a 
contributing  citizen  to  this  country. 

We  will  do  them  a  favor  and  we  will 
do  ourselves  a  favor  to  restore  that  self- 
image  that  they  need  to  have  restored. 
I  urge  the  Members  to  vote  for  the  bill. 
Mr.  RONCALIO.  Mr.  Speaker,  I  yield 
5  minutes  on  such  time  as  he  may  con- 
sume to  the  chairman  of  the  full  com- 
mittee, the  gentleman  from  Arizona  (Mr. 
Udall). 

Mr.  UDALL.  Mr.  Speaker.  I  rise  in  sup- 
port of  passage  of  the  bill,  H.R.  7259.  re- 
storing the  Siletz  Indians  of  Oregon  to 
Federal  recognition. 

In  1954,  Congress  enacted  legislation 
terminating  Federal  recognition  of  the 
Confederated  Tribes  of  Siletz  Indians 
and  terminating  the  special  trust  rela- 
tionship between  the  tribe  and  the 
United  States. 

The  policy  of  termination  was  not  a 
rational,  well-designed  policy  to  solve 
the  many  problems  of  the  Indian  people. 
It  was  policy  bom  out  of  the  frustration 
of  Congress  in  solving  those  problems. 
The  feeling  was  that,  if  we  terminated 
Indian  tribes  and  cast  the  Indian  people 
into  the  mainstream  of  American  life, 
somehow  those  problems  would  magical- 
ly disappear. 

The  policy  was  a  disastrous  failure. 
Neither  the  terminated  Indians  nor  their 
severe  social  and  economic  problems  dis- 
appeared. 

In  the  1950's,  Congress  terminated 
several  tribes.  Including  the  SUetz.  In 
most  cases,  the  tribes  selected  were  those 
which  had  made  significant  progress  to- 
ward self-sufficiency.  In  almost  every 
case,  the  members  of  those  terminated 
tribes  experienced  a  steady  decline  in 
their  social  and  economic  condition. 

Mr.  Speaker,  the  Indian  people — both 
those  who  were  terminated  and  those 
who  were  not — opposed  the  termination 
policy  from  Its  inception  and  oppose  it 
today. 

In  the  1960's,  the  Kennedy-Johnson 
administration,  recognizing  the  dismal 
failure  of  the  policy,  officially  repudiated 
It  and  took  the  position  that  termination 
would  not  again  be  Imposed  upon  an  In- 
dian tribe  without  its  full,  knowing  con- 


sent. Succeeding  administrations  have 
adhered  to  that  position. 

But  only  Congress  can  rectify  the  fail- 
ures of  past  termination  acts.  In  1973, 
the  93d  Congress  officially  repudiated 
the  termination  policy  when  it  passed 
the  act  of  December  22,  1973,  restoring 
the  Menominee  Indian  Tribe  of  Wiscon- 
sin to  Federal  recognition. 

H.R.  7259  will  do  the  same  for  the 
Siletz  Indians  of  Oregon.  It  will  restore 
the  tribe  to  Federal  recognition.  It  will 
make  the  members  of  the  SUetz  Indian 
Tribe  again  eligible  for  the  programs 
and  services  of  the  Bureau  of  Indian  Af- 
fairs and  the  Indian  Health  Service. 
While  protecting  the  rights  and  inter- 
ests of  other  concerned  parties,  H.R. 
7259  will  permit  the  Siletz  Indians  to 
begin  again  the  slow  climb  to  tribal  and 
individual  self-sufficiency. 

Mr.  Speaker.  I  urge  the  Members  to 
support  passage  of  H.R.  7259. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker.  I  rise  in  support  of  the  bUl. 

I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Maine  (Mr.  Cohen)  . 

Mr.  COHEN.  Mr.  Speaker,  If  I  may 
have  the  attention  of  the  gentleman  from 
Arizona  (Mr.  Udail)  I  would  like  to  raise 
a  couple  of  questions  with  respect  to  this 
bUl. 

In  view  of  the  questions  now  surround- 
ing the  Indian  lawsuit  against  the  town 
of  Mashpee— one  of  the  questions  there 
is  whether  or  not  the  plaintiffs  are  con- 
sidered to  be  a  tribe  within  the  meaning 
of  the  Jon  Intercourse  Act  of  1790.  As  I 
understand  it.  the  recognition  of  this 
tribe  would  have  no  bearing  upon  the 
outcome  of  that  Utlgation. 

Mr.  UDALL.  Mr.  Speaker.  If  the  gen- 
tleman will  yield,  it  wUl  have  no  bearing 
whatsoever.  The  committee — and  I  think 
I  speak  for  the  manager  of  the  bUl— had 
no  intention  of  casting  any  weight  one 
way  or  the  other  on  that  problem,  and 
I  do  not  see  any  connection  between  the 
two. 

Mr.  COHEN.  Mr.  Speaker,  it  is  also 
stated  that  the  primary  purpose  of  this 
blU  is  to  restore  Federal  recognition  and 
assistance  to  those  tribes.  As  I  under- 
stand it,  we  are  seeking  to  restore  edu- 
cational and  health  and  social  benefits. 
Mr.  UDALL.  That  is  correct. 
Mr.  COHEN.  Would  such  recognition 
give  rise  to  a  status  to  bring  legal  action 
for  water  rights  or  mineral  rights  or 
land  claims  or  any  other  type  of  legal 
action  that  Is  not  now  available  to  the 
Individual  Indians? 

Mr.  UDALL.  The  purpose  of  the  bill 
is  to  leave  them  where  they  are  with 
respect  to  those  kinds  of  rights  the  gen- 
tleman has  stated. 

Mr.  COHEN.  In  other  words,  there 
would  be  no  retroactive  restoration  of 
any  rights  that  they  do  not  now  possess 
as  a  nontribe? 
Mr.  UDALL.  I  fully  concur. 
Mr.  COHEN.  On  page  5,  section  (c) 
indicates,  it  provides  specificaUy  that  this 
Act  shall  not  grant  or  restore  any  hunt- 
ing, fishing,  or  trapping  rights  to  the 
tribe  or  any  member  of  the  tribe. 
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I  assume  from  the  gentleman's  re- 
marks that  it  excludes  mineral  and  land 
claims  as  well. 

Mr.  UDALL.  The  gentleman  tram. 
Washington  (Mr.  Meeds)  has  expressed 
that  as  vocally  as  it  can  be  expressed 
and  I  concur  with  all  the  gentleman  has 
said. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  have  no  further  requests  for 
time. 

Mr.  RONCALIO.  Mr.  Speaker,  I  only 
take  a  minute  to  urge  that  we  pass  the 
legislation  for  the  very  good  reasons  we 
have  heard.  In  my  own  opinion.  It  would 
seem  to  me,  based  on  my  experience  in 
the  law,  that  what  is  being  restored  here 
Is  a  canceUatlon  of  the  Termination  Act 
which  will  put  these  Indians  in  precisely 
the  place  they  were  prior  to  the  termi- 
nation of  the  Guardian  Word  Statutes 
between  the  United  States  of  America 
and  the  various  members  of  the  tribe.  I 
believe  that  entails  Federal  regulation 
and  I  believe  that  entails  all  the  other 
rights  that  would  be  inherent  to  the  tribe 
which  were  existing  prior  to  the  Termi- 
nation Act  and  that  is  the  way  I  would 
answer  the  gentleman  from  Maine. 

Mr.  Speaker,  the  SUetz  Tribe  Is  com- 
posed of  several  smaU  Indian  tribes  of 
western  Oregon.  In  1855,  by  Executive 
order,  a  1.4  mUllon-acre  reservation  was 
established  for  these  tribes  and  they  sub- 
sequently organized  as  the  Confederated 
Tribes  of  Siletz  Indians.  By  1954,  this 
large  reservation  had  been  reduced  to 
approximately  7,909  acres  and  the  tribal 
membership  was  approximately  900  per- 
sons. 

In  1954,  Congress  passed  legislation 
which  terminated  the  Federal  recognition 
of  the  tribe  and  the  trust  status  of  the 
reservation  lands.  This  legislation  was 
in  keeping  with  the  then-existing  Fed- 
eral policy  of  terminating  as  rapidly  as 
possible  the  special  status  of  Indian 
tribes. 

The  SUetz  Termination  Act  was  typical 
of  the  several  termination  acts  passed 
m  the  early  1950's.  A  final  roll  of  the 
tribe  was  prepared.  Tribal  assets  were 
sold  and  the  revenue  used  to  make  per 
capita  payments  to  persons  on  the  final 
roU.  The  trust  status  of  the  tribal  and 
individually  owned  lands  was  terminated. 
The  power  of  self-government  was  re- 
voked and  all  general  Federal  and  State 
laws  were  made  applicable. to  the  SUetz 
Indians. 

Finally,  the  members  of  the  tribe  were 
made  ineligible  for  special  Federal  bene- 
fits and  programs  which  are  generally 
administered  through  the  Bureau  of  In- 
dian Affairs  and  the  Indian  Health  Serv- 
ice. 

As  the  SUetz  Termination  Act  was 
typical,  so  was  the  results.  WhUe  the 
SUetz  Indians  were  not  rich  prior  to 
termination,  they  were  making  steady 
progress  toward  self-sufficiency.  In  fact, 
this  was  one  of  the  criteria  used  in  select- 
ing tribal  candidates  for  termination. 

The  20  years  since  termination  has 
treated  the  SUetz  Indians  in  the  same 
manner  it  has  treated  other  tribes  who 
have  been  terminated.  All  the  social  and 
economic  Indicators  have  shown  a  steady 


deterioration  in  their  condition.  For  ex- 
ample, the  unemployment  rate  for  SUetz 
Indians  living  in  the  former  reservation 
area  is  43.8  percent  with  a  median  famUy 
income  of  $3,333.  In  1974,  44  percent  of 
the  Siletz  Indians  between  the  ages  of 
17  and  25  had  not  finished  high  school. 

In  short.  Mr.  Speaker,  the  termination 
policy  of  the  1950's  which  the  Congress 
repudiated  in  1973  with  the  passage  of 
the  Menominee  Restoration  Act,  is  fur- 
ther discredited  by  the  facts  in  the  SUetz 
case. 

H.R.  7259,  as  amended,  wUl  correct  the 
error  of  1954  by  restoring  Federal  recog- 
nition of  the  tribe  so  that  its  members 
can  again  be  eligible  for  the  desperately 
needed  programs  of  the  Bureau  of  Indian 
Affairs  and  the  Indian  Health  Service. 
This  Is  necessary  so  that  the  SUetz 
Indians  can  again  began  the  slow  climb 
to  social  and  economic  Independence.  As 
Importantly,  Federal  recognition  wiU  re- 
store to  the  SUetz  Indians  their  identity 
as  Indians. 

The  biU  seeks  to  restore  to  them  the 
status  they  enjoyed  prior  to  termination, 
with  two  important  exceptions.  First,  the 
biU  does  not  restore  a  reservation  and  the 
members  will  remain  subject  to  the  same 
laws  governing  other  citizens  of  the 
State.  The  bUl  does  provide,  however, 
that  the  Secretary  wiU  look  Into  the 
need  for  a  reservation  and  make  appro- 
priate recommendations  to  the  Congress 
at  a  later  date. 

Second,  the  blU  does  not  affect,  in  any 
way,  hunting  and  fishing  rights.  If  the 
tribe  had  special  hunting  and  fishing 
rights  which  legaUy  survived  termina- 
tion, this  bill  does  not  abrogate  those 
rights.  If  the  tribe  had  such  rights 
which  were  destroyed  by  the  Termina- 
tion Act,  the  blU  does  not  restore  such 
rights. 

Mr.  Speaker,  I  urge  the  Members  to 
vote  for  passage  of  this  blU. 

Mr.  COHEN.  Mr.  Speaker,  will  the 
gentleman  from  Wyoming  yield? 

Mr.  RONCALIO.  I  would  be  happy  to 
yield. 

Mr.  COHEN.  Mr.  Speaker,  If  there 
were  claims  that  could  be  made  prior  to 
1954.  these  would  restore  these  claims? 

Mr.  RONCALIO.  It  woiUd  restore  the 
opportunity  to  raise  them  if  it  were  prop- 
er to  raise  them  before  1954.  in  my 
opinion. 

Mr.  COHEN.  Mr.  Speaker,  if  the  gentle- 
man will  yield  further,  If  there  were 
claims  now  being  raised,  for  example,  by 
a  number  of  tribes,  even  going  back  to 
the  1790's,  under  the  act  the  gentleman 
is  saying  if  we  restore  recognition  to  the 
SUetz  Tribe  as  a  federaUy  recognized 
tribe,  they  could  raise  any  issue  they 
could  have  prior  to  1954  under  this  act? 

Mr.  RONCALIO.  I  believe  it  would. 

Mr.  Speaker,  I  jrield  to  the  gentleman 
from  Oregon  on  that  point. 

Mr.  AuCOIN.  Mr.  Speaker,  there  is 
nothing  in  this  act  that  would  restore 
or  enhance  the  ability  of  this  tribe  or 
the  members  thereof  to  press  a  claim 
that  could  conceivably  be  pressed.  It 
does  not  restore  any  standing.  It  does  not 
improve  their  standing.  It  does  not  re- 


store anything  in  that  sense.  It  simply 
restores  the  Federal  recognition  of  their 
tribal  status  and  qualifies  them  for  the 
benefits  we  mentioned. 

Mr.  COHEN.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  again  that 
is  not  what  the  gentleman  said  a  moment 
ago.  The  gentleman  said  It  would  restore 
whatever  rights  existed  prior  to  1954. 

The  question  I  raise  and  I  asked  specif- 
icaUy, wiU  there  be  any  retroactive 
restoration  of  any  rights  that  do  not 
now  exist  if,  in  fact,  we  pass  this  meas- 
ure; would  the  SUetz  Tribe  be  able  to 
Utigate  a  question  that  existed  prior  to 
1954;  for  example,  going  back  some 
decades  or  even  centuries? 

Mr.  RONCALIO.  Mr.  Speaker,  I  would 
be  happy  to  answer  that. 

Mr.  Speaker,  I  assume  that  the  mem- 
bers of  the  SUetz  Tribe  today  have  a 
right  to  bring  an  action,  they  have  the 
right  to  do  so  if  this  legislation  passes: 
so  the  answer  is  no,  it  does  not  give  them 
anything  they  do  not  already  have,  nei- 
ther does  it  take  away  anything  that  is 
a  federaUy  recognized  right  of  the  tribe 
if  it  gets  a  prior  termination. 

Mr.  COHEN.  Mr.  Speaker,  if  the  gen- 
tleman wiU  yield  further,  that  is  the 
reason  I  raised  the  question.  It  is  of  sig- 
nificance to  the  Wampanog  Tribe 
known;  they  brought  a  suit  in  Massa- 
chusetts against  the  town  of  Mashpee 
and  one  of  the  questions  being  litigated 
is  are  they,  in  fact,  a  tribe.  ITiat  is  why 
I  raised  the  question.  Can  the  Congress 
take  action  that  woiUd  confer,  in  fact,  on 
the  Siletz  Indians  tribal  status  or  Fed- 
eral recognition  which  would  relate  ret- 
roactively back  to  another  time? 

Mr.  RONCALIO.  I  do  not  know  what 
the  consequences  would  be,  but  it  does 
not  give  them  anything  they  do  not  now 
have. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  the  gentleman  referred  to  the 
Nonintercourse  Act  about  the  east  coast 
Indians.  This  is  a  west  coast  situation 
and  those  tribes  are  governed  by  treaties 
with  the  Federal  Government.  Those 
tribes  governed  by  that  Icind  of  situation 
were  precluded  from  fUlng  a  claim  after 
1951  with  the  Indian  Claims  Commis- 
sion. This  tribe  was  terminated  in  1954 
and  I  do  not  see  where  there  can  lie 
anything  that  has  not  already  been  filed 
with  the  Indian  Claims  Commission,  be- 
cause the  time  expired  in  1951  and  they 
could  not  fUe  between  1951  and  1954. 

I  think  the  gentleman  is  raising  a  red 
herring  and  the  east  coast  Indians 
problems  do  not  apply. 

Mr.  UDALL.  Mr.  Speaker.  wiU  the  gen- 
tleman yield? 

Mr.  RONCALIO.  I  yield  to  the  gmtle- 
man  from  Arizona. 

Mr.  UDALL.  Mr.  Speaker,  the  gentle- 
man has  a  real  concern  and  we  want  to 
help  with  those  concerns  of  the  New 
England  States.  When  the  termination 
occurred  In  1954,  the  SUetz  Tribe  did 
not  cease  to  be  a  tribe. 

They  ceased  to  qualify  for  a  whole 
range  of  Federal  benefits  and  services 
that  recognized  tribes  had.  I  concur  with 
what  the  gentleman  from  Wyoming  (Mr. 
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RoNCALio)  said,  that  if  this  bill  passes 
tomorrow,  they  have  no  more  rights  than 
they  had  today  with  respect  to  making 
claims  against  the  United  States,  but 
they  still  remain  a  tribe.  We  do  not  get 
Into  this  question  of  whether  or  not  they 
were  a  tribe.  They  were  a  tribe  before 
1954,  and  after  1054  they  are  still  a  tribe 
today. 

Mr.  RONCALIO.  Thie  report  fUed  with 
the  legl8lati(m  gives  an  excellent  review 
of  the  numbers  in  the  tribe  at  the  time 
of  the  termination,  and  the  numbers 
still  alive.  I  thinlt  human  compassion, 
as  well  u  justice  and  equity,  almost  im- 
pels a  vote  for  this  legislation,  and  I 
urge  its  adoption. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
1  tleman  from  Maine  (Mr.  Cohen). 
(  Mr.  COHEN.  Mr.  Speaker,  first  of  all 
let  me  say  that  I  am  not  taking  the  ros- 
trum to  express  objections  to  this  matter. 
Second,  because  I  have  a  particular  con- 
cern that  affects  the  State  of  Maine  and 
many  other  States  in  New  England,  for 
that  matter,  my  concern  should  not  be 
categorized  as  being  parochial  in  nature. 

I  have  raised  the  issue  about  a  number 
of  lawsuits  that  are  going  to  be  filed.  1 
simply  raise  this  question  so  that  we 
know  full  well  what  we  do  by  passing 
this  act,  so  that  we  know  what  it  does,  so 
that  Mr.  AvCoiN  will  not  be  coming  here 
a  year  or  so  from  now  and  saying  that 
jthe  tribes  are  coming  through  the  back 
door  Instead  of  the  front  door  which 
they  cannot  do  now. 

If  in  fact  it  sets  no  precedent;  if  in 
fact  it  grants  the  Federal  recognition 
only  for  the  purpose  of  entitling  them 
to  health,  educational,  and  other  social 
services.  I  certainly  have  no  objection.  I 
am  simply  trying  to  make  the  Record 
clear  that  the  Congress  by  this  action 
today  is  not  restoring,  retroactively,  some 
right  that  goes  back  beyond  1954. 

Mr.  AuCOm.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COHEN.  I  yield. 

Mr.  AuCOIN.  I  wsmt  to  associate  my- 
self with  the  last  statement  of  the  gen- 
tleman from  Maine.  I  want  to  assure 
him  that  the  bill  does  precisely  what  he 
just  stated,  and  I  welcome  his  support  for 
precisely  the  reasons  he  enunciated. 

Mr.  SKUBITZ.  Mr.  ^jeaker,  I  rise  in 
support  of  HJR.  7259. 

This  bill  restores  federally  recognized 
status  to  the  Slletz  Tribe  of  Indians  of 
Oregon.  It  will  make  the  tribe  and  its 

embers  eligible  for  the  health,  educa- 

^ition,  and  Job-related  Federal  services 

uad  assistance  to  which  all  other  fed- 

/erally  recognized  Indian  tribes  are  en- 

|tlUed. 

4^  Congress  terminated  the  trust  rela- 
]/■  tlonshlp  between  the  Siletz  and  the 
"  United  States  in  1954.  At  that  time  Con- 
gress hoped  that  a  policy  of  terminating 
the  special  Federal  relationship  with  In- 
dian tribes  would  accelerate  the  merging 
of  Indians  into  mainstream  America. 
However^  as  the  historical  record  shows, 
that  did  not  happen.  Instead,  the  in- 
tended beneficiaries  of  termination  more 
often  than  not  suffered  great  psychic. 


social,   and   economic  hardships   as  a 
result. 

In  1970  President  Nixon  formally 
acknowledged  the  failure  of  the  termina- 
tion policy  and  initiated  a  policy  of 
Indian  self-determination  without 
termination.  Much  worthy  legislation 
has  since  been  enacted  to  further  self- 
determination,  including  restoration  of 
the  Federal  status  of  one  of  the  major 
terminated  tribes,  the  Menominee  Tribe 
of  Wisconsin. 

The  adverse  effects  of  termination  on 
the  Siletz  Indians  have  been  extenslvdy 
documented  in  hearings  before  Senate 
and  House  committees  during  the  past 
2  years.  The  record  shows  that  termina- 
tion was  a  mistake  for  the  Siletz,  and 
that  they  have  paid  dearly  for  it.  They 
believe  that  a  major  step  to  repairhig 
the  damage  done  to  them  as  a  tribe  and 
as  a  people  will  be  the  passage  of  HJl. 
7259. 1  must  agree. 

Mr.  Speaker,  H.R.  7259  is  not  a  con- 
troversial bill.  It  is  completely  neutral  on 
the  potentially  volatile  issues  of  himting 
and  fishing  rights.  And  it  does  not  re- 
store the  reservation  that  was  termi- 
nated in  1954.  Rather,  it  provides  for  a 
study,  public  hearings,  and  an  eventual 
recommendation  to  Congress  by  the 
Secretary  of  Interior  regarding  a  res- 
ervation. Any  new  reservation  would 
have  to  be  created  by  a  separate  act  of 
Congress  in  the  future. 

The  bill  enjoys  widespread  support. 
Local  and  State  officials  in  Oregon,  the 
State's  two  Senators,  the  Carter  admin- 
istration, the  National  Congress  of 
American  Indians  all  urge  enactment. 

The  Senate  passed  its  version  of  the 
Siletz  bill  by  unanimous  consent  on 
August  5.  The  House  Interior  Conmiit- 
tee  reported  H.R.  7259  on  September  23 
by  voice  vote.  I  strongly  urge  its  passage. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wyoming  (Mr.  Roncalio) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  7259,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  RONCALIO.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Committee 
on  Interior  and  Insular  Affairs  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  1560)  to  restore  the 
Confederated  Tribes  of  Siletz  Indians  of 
Oregon  as  a  federally  recognized  sov- 
ereign Indian  tribe,  to  restore  to  the  Con- 
federated Tribes  of  Siletz  Indians  of  Ore- 
gon and  its  members  those  Federal  serv- 
ices and  benefits  furnished  to  federally 
recognized  American  Indian  tribes  and 
their  members,  and  for  other  purposes, 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wyoming? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 


S. 1660 


Be  it  enacted  by  the  Senate  and  Houu 
of  Repreientativet  of  the  United  States  of 
America  in  Congress  assembled.  That  thli 
Act  may  b«  cited  as  the  "SUetz  Indian  Tribe 
Restoration  Act". 

Sec.  2.  For  the  purposes  ot  this  Act — 

(1)  the  term  "tribe"  means  the  Confed- 
erated Tribes  of  the  Siletz  Indians  of  Oregon; 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior  or  his  authorized  repre- 
sentative; 

(3)  the  term  "interim  councU"  means  the 
council  elected  pursuant  to  section  6; 

(4)  the  term  "member",  when  used  with 
respect  to  the  tribe,  means  a  person  enrolled 
on  the  membership  roll  of  the  tribe,  as  pro- 
vided in  section  4  of  this  Act; 

(5)  the  term  "final  membership  roll"  means 
the  final  membership  roll  of  the  tribe  pub- 
lished on  July  20,  1956,  on  pages  6464-5462  of 
volume  21  of  the  Federal  Register. 

Sec.  3.  (a)  Federal  recognition  is  hereby 
extended  to  the  tribe,  and  the  provlslotis  of 
the  Act  of  June  18,  1934  (48  Stat.  984),  as 
amended,  except  as  inconsistent  with  specific 
provisions  of  this  Act,  are  made  applicable  to 
the  tribe  and  the  members  of  the  tribe.  The 
tribe  and  the  members  of  the  tribe  shall  be 
eligible  for  all  Federal  services  and  benefits 
furnished  to  federally  recognized  Indian 
tribes.  Notwithstanding  any  provision  to  the 
contrary  in  any  law  establishing  such  serv- 
ices or  benefits,  eligibility  of  the  tribe  and  its 
members  for  such  Federal  services  and  bene- 
fits shall  become  effective  upon  enactment  of 
this  Act  without  regard  to  the  existence  of  a 
reservation  for  the  tribe  or  the  residence  of 
members  of  the  tribe  on  a  reservation. 

(b)  All  rights  and  privileges  of  the  tribe 
and  of  members  of  the  tribe  (other  than 
hunting,  fishing,  and  trapping  rights)  under 
any  Federal  treaty.  Executive  order,  agree- 
ment, or  statute,  or  under  any  other  au- 
thority, which  have  been  diminished  or  lost 
under  the  Act  of  August  13,  1954  (68  Stat. 
724),  are  hereby  restored  and  such  Act  shall 
be  Inapplicable  to  the  tribe  and  its  members 
after  the  date  of  enactment  of  this  Act. 

(c)  This  Act  shaU  not  grant  or  restore  any 
hunting,  fishing,  or  trapping  right  of  any 
nature,  including  any  indirect  or  procedural 
right  or  advantage,  to  the  tribe  or  any  mem- 
ber of  the  tribe. 

(d)  Except  as  specifically  provided  In  this 
Act,  nothing  in  this  Act  shall  alter  any  prop- 
erty right  or  obligation,  any  contractual 
right  or  obligation,  or  any  obligation  for 
taxes  already  levied. 

Sec.  4.  (a)  The  final  membership  roll  is 
declared  open.  The  Secretary,  the  Interim 
Council,  and  tribal  ofllclals  under  the  tribal 
constitution  and  bylaws,  shall  take  such 
measures  as  will  Insure  the  continuing  ac- 
curacy of  the  membership  roll,  in  accord- 
ance with  the  terms  of  this  Act  and  the 
tribal  constitution  and  bylaws  adopted  pur- 
suant to  this  Act. 

(b)(1)  Until  after  the  initial  election  of 
tribal  ofllcers  under  the  tribal  constitution 
and  bylaws,  a  person  shall  be  a  member  of 
the  tribe  and  bis  name  shall  be  placed  on 
the  membership  roll  if  he  Is  living  and  if— 

(A)  his  name  is  listed  on  the  final  mem- 
bership roll; 

(B)  he  was  entitled  on  August  13,  1964,  to 
be  on  the  final  membership  roll  but  his  name 
was  not  listed  on  that  roll; 

(C)  he  is  not  an  enrolled  member  of  any 
other  tribe;  or 

(D)  he  Is  a  descendant  of  a  person  specified 
in  subparagraph  (A)  or  (B)  and  possesses 
at  least  one-fourth  degree  of  blood  of  mem- 
bers of  the  tribe  or  their  Siletz  Indian 
ancestors. 

(2)  After  the  Initial  election  of  tribal 
officials  under  the  tribal  constitution  and 
bylaws,  the  provlslona  of  the  tribal  conatitu- 
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tlon  and  bylavre  and  of  this  Act  shall  govern 
membership  in  the  tribe. 

(c)(1)  Before  election  of  the  Interim 
Council,  verification  of  descendancy,  age, 
and  blood  shall  be  made  upon  oath  before 
the  Secretary  and  his  determination  thereon 
shall  be  final. 

(3)  After  election  of  the  Interim  Council 
and  before  the  Initial  election  of  the  tribal 
officials,  verification  of  descendancy,  age, 
and  blood  shall  be  made  upon  oath  before 
the  Interim  Council,  or  Its  authorized  repre- 
sentative. A  member  of  the  tribe,  with  re- 
spect to  the  inclusion  of  any  name,  and  any 
person,  with  respect  to  the  exclusion  of  his 
name,  may  appeal  to  the  Secretary,  who  shall 
make  a  final  determination  of  each  such 
appeal  within  ninety  days  after  an  appeal 
hss  been  filed  with  him.  The  determination 
of  the  Secretary  with  respect  to  an  appeal 
under  this  paragraph  shall  be  final. 

(3)  After  the  initial  election  of  tribal  of- 
ficials, the  provisions  of  the  tribal  constitu- 
Uon  and  bylaws  shall  govern  the  verifica- 
tion of  any  requirements  for  membership  In 
the  tribe,  and  the  Secretary  and  the  Interim 
Council  shall  deliver  their  records  and  files, 
and  any  other  material  relating  to  enroll- 
ment matters,  to  the  tribal  governing  lx>dy. 

(d)  For  purposes  of  sections  6  and  6,  a 
member  who  is  eighteen  years  of  age  or 
older  is  entitled  and  eligible  to  be  given 
notice  of,  attend,  participate  in,  and  vote 
St,  general  council  meetings  and  to  nominate 
candidates  for,  to  run  for  any  office  In,  and 
to  vote  in,  elections  of  members  to  the 
Interim  Council  and  to  other  tribal  councils. 

Sec  6.  (a)  Within  forty-five  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary shall  announce  the  date  of  a  general 
council  meeting  of  the  tribe  to  nominate 
candidates  for  election  to  the  Interim  Coun- 
cil. Such  general  council  meeting  shall  be 
held  within  sixty  days  after  the  date  of  the 
enactment  of  this  Act.  Within  forty-five  days 
after  such  general  council  meeting  the  Secre- 
tary shall  hold  an  election  by  secret  ballot, 
absentee  balloting  to  be  permitted,  to  elect 
nine  members  of  the  tribe  to  the  Interim 
Council  from  among  the  nominees  submitted 
to  him  from  such  general  council  meeting. 
The  Secretary  shall  assure  that  notice  of 
the  time,  place,  and  purpose  of  such  meet- 
ing and  election  shall  be  provided  to  mem- 
bers described  In  section  4(d)  at  least  fifteen 
days  before  such  general  meeting  and  elec- 
tion. The  ballot  shall  provide  for  write-in 
votes.  The  Secretary  shall  approve  the  In- 
terim Council  elected  pursuant  to  this  sec- 
tion, if  he  is  satisfied  that  the  requirements 
of  this  section  relating  to  the  nominating 
and  election  process  have  been  met.  If  he  Is 
not  so  satisfied,  be  shall  hold  another  elec- 
tion under  this  section,  with  the  general 
council  meeting  to  nominate  candidates  for 
election  to  the  Interim  Council  to  be  held 
within  sixty  days  after  such  election. 

(b)  The  Interim  Council  shall  represent 
the  tribe  and  Its  members  In  the  implementa- 
tion of  this  Act  and  shall  be  the  acting  tribal 
governing  body  until  tribal  officials  are 
elected  pursuant  to  section  6(c)  and  shall 
have  no  powers  other  than  those  given  to  it 
in  accordance  with  this  Act.  The  Interim 
Council  shall  have  full  authority  and  ca- 
pacity to  receive  grants  from  and  to  nuike 
contracts  with  the  Secretary  and  the  Secre- 
tary of  Health,  Education,  and  Welfare  with 
respect  to  Federal  services  and  benefits  for 
the  tribe  and  its  members  and  to  bind  the 
tribal  governing  body  as  the  successor  in  in- 
terest to  the  Interim  Council  for  a  period 
extending  not  more  than  six  months  after  the 
date  on  which  the  tribal  governing  body 
takes  office.  Except  as  provided  in  the  preced- 
ing sentence,  the  Interim  Council  shall  have 
no  power  or  authority  after  the  time  when 
the  duly  elected  tribal  governing  body  takes 
oiOce. 


(c)  Within  thirty  days  after  receiving 
notice  of  a  vacancy  on  the  Interim  Council, 
the  Interim  Council  shaU  hold  a  general 
council  meeting  for  the  purpose  of  electing  a 
person  to  fill  such  vacancy.  The  Interim 
Covmcll  shall  provide  notice  of  the  time, 
place,  and  purpose  of  such  meeting  and  elec- 
tion to  members  described  in  section  4(d)  at 
least  ten  days  before  such  general  meeting 
and  election.  The  fterson  nominated  to  fill 
such  vacancy  at  the  general  council  meeting 
who  received  the  highest  number  of  votes  In 
the  election  shall  fill  such  vacancy. 

Sec.  6.  (a)  Upon  the  written  request  of  the 
Interim  Council,  the  Secretary  shall  conduct 
an  election  by  secret  ballot,  pursuant  to  the 
provisions  of  section  16  of  the  Act  of  June  18, 
1934  (48  Stat.  987) ,  for  the  purpose  of  adopt- 
ing a  constitution  and  bylaws  for  the  tribes. 
The  election  shall  be  held  within  sixty  days 
after  the  Secretary  has — 

(1)  reviewed  and  updated  the  final  mem- 
bership roll  for  accuracy,  in  accordance  with 
sections  4(a),  4(b)(1),  and  4(c)(1), 

(2)  made  a  final  determination  of  all  ap- 
peals filed  under  section  4(c)  (2),  and 

(3)  published  in  the  Federal  Register  a 
certification  copy  of  the  membership  roll  of 
the  tribe. 

(b)  The  Interim  Council  shall  draft  and 
distribute  to  each  member  described  in  sec- 
tion 4(d),  no  later  than  thirty  days  before 
the  election  under  subsection  (a) ,  a  copy  of 
the  proposed  constitution  and  bylaws  of  the 
tribe,  as  drafted  by  the  Interim  Council, 
along  with  a  brief,  impartial  description  of 
the  proposed  constitution  and  bylaws.  The 
members  of  the  Interim  Council  may  freely 
consult  with  members  of  the  tribe  concern- 
ing the  text  and  description  of  the  constitu- 
tion and  bylaws,  except  that  such  consulta- 
tion may  not  be  carried  on  within  fifty  feet 
of  the  polling  places  on  the  date  of  the 
election. 

(c)  In  any  election  held  pursuant  to  sub- 
section (a),  the  vote  of  a  majority  of  those 
actually  voting  shall  be  necessary  and  sviffl- 
clent  for  the  adoption  of  a  tribal  constitu- 
tion and  bylaws. 

(d)  Not  later  than  one  hundred  and 
twenty  days  after  the  tribe  adopts  a  consti- 
tution and  bylaws,  the  Interim  Council  shall 
conduct  an  election  by  secret  ballot  for  the 
purpose  of  electing  the  individuals  wiio  wUl 
serve  as  tribal  officials  as  provided  in  the 
tribal  constitution  and  bylaws.  For  the  pur- 
pose of  this  election  and  notwithstanding 
any  provision  In  the  tribal  constitution  and 
bylaws  to  the  contrary,  absentee  balloting 
shall  be  permitted. 

Sec.  7.  (a)  This  Act  shall  not  be  construed 
as  establishing  a  reservation  for  the  tribe, 
but  any  reservation  for  the  tribe  shall  be 
established  by  an  Act  of  Congress  enacted 
after  the  enactment  of  this  Act. 

(b)  The  Secretary  shall  negotiate  with  the 
tribe,  or  with  representatives  of  the  tribe 
chosen  by  the  tribe,  concerning  the  estab- 
lishment of  a  reservation  for  the  tribe,  and 
the  Secretary  shaU,  in  accordance  with  sub- 
sections (c)  and  (d),  develop  a  plan  for  the 
establishment  of  a  reservation  for  the  tribe 
and  shall  submit  such  plan,  in  the  form  of 
proposed  legislation,  to  the  Congress  within 
two  years  after  the  date  of  enactment  of 
this  Act.  The  appropriate  committees  of  the 
Senate  and  House  of  Representatives. 

(c)  To  assure  that  legitimate  State  and 
local  Interests  are  not  prejudiced  by  the  cre- 
ation of  a  reservation  for  the  tribe,  the  Sec- 
retary, In  developing  a  plan  under  subsec- 
tion (b)  for  the  establishment  of  a  reserva- 
tion, shall  notify  and  consult  with  all  ap- 
propriate officials  of  the  State  of  Oregon,  all 
appropriate  local  governmental  officials  in 
the  State  of  Oregon  and  any  other  Interested 
parties.  Such  consultation  shall  include  the 
following  subjects : 


(1)  the  size  and  location  of  the  reserra- 
tlon; 

(2)  the  effect  the  establishment  of  the 
reservation  woiUd  have  on  State  and  local 
tax  revenues; 

(3)  the  criminal  and  clvU  jurisdiction  of 
the  State  of  Oregon  with  respect  to  the 
reservation  and  persons  on  the  reservation; 

(4)  hunting,  fishing,  and  trapping  rights 
of  the  tribe  and  members  of  the  tribe,  on  the 
reservation; 

(6)  the  provision  of  State  and  local  serv- 
ices to  the  reservation  and  to  the  tribe  and 
members  of  the  tribe  on  the  reservation; 
and 

(6)  the  provision  of  Federal  services  to 
the  reservation  and  to  the  tribe  and  mem- 
bers of  the  tribe  and  the  provision  of  serv- 
ices by  the  tribe  to  members  of  the  tribe. 

(d)  Any  plan  developed  under  this  sec- 
tion for  the  establishment  of  a  reservation 
for  the  tribe  shall  provide  that — 

(1)  any  real  property  transferred  by  the 
tribe  or  members  of  the  tribe  to  the  Secre- 
tary shall  be  taken  In  the  name  of  the 
United  States  In  trust  for  the  benefit  of  the 
tribe  and  shall  be  the  reservation  for  the 
tribe; 

(2)  the  establishment  of  such  a  reserva- 
tion win  not  grant  or  restore  to  the  tribe 
or  any  member  of  the  tribe  any  hunting, 
fishing,  or  trapping  right  of  any  nature,  in- 
cluding siny  indirect  or  procedural  right  or 
advantage,  on  such  reservation; 

(3)  the  Secretary  shall  not  accept  any 
real  property  in  trust  for  the  benefit  of  the 
tribe  or  its  members  unless  such  real  prop- 
erty is  located  within  Lincoln  County,  State 
of  Oregon; 

(4)  any  real  property  taken  In  trust  by 
the  Secretary  for  the  benefit  of  the  tribe  or 
its  members  shall  be  subject  to  all  rights 
existing  at  the  time  such  property  Is  taken 
in  trust.  Including  liens,  outstanding  Fed- 
eral, State,  and  local  taxes,  mortgages,  out- 
standing Indebtedness  of  any  kind,  ease- 
ments, and  all  other  obligations,  and  shaU 
be  subject  to  foreclosure  and  sale  In  accord- 
ance with  the  laws  of  the  State  of  Oregon: 

(5)  the  transfer  of  any  real  property  to 
the  Secretary  in  trust  for  the  benefit  of  the 
tribe  or  Its  members  shall  be  exempt  from 
all  Federal,  State,  and  local  taxation,  and 
aU  such  real  property  shall,  as  of  the  date 
of  such  transfer,  be  exempt  from  Federal. 
State,  and  local  taxation;  and 

(6)  the  State  of  Oregon  shall  have  dvU 
and  criminal  Jurisdiction  with  respect  to  the 
reservation  and  persons  on  the  reservation 
in  accordance  with  section  1360  of  title  38, 
United  States  Code,  and  section  1162  of  title 
18.  United  States  Code. 

(e)  The  Secretary  shall  append  to  the  plan 
a  detailed  statement  describing  the  manner 
m  which  the  notification  and  consultation 
prescribed  by  subsection  (c)  was  carried  out 
and  shall  Include  any  written  comments 
with  respect  to  the  establishment  of  a  reser- 
vation for  the  tribe  submitted  to  the  Secre- 
tary by  State  and  local  officials  and  other 
interested  parties  in  the  course  of  auch 
consultation. 

Sec.  8.  The  Secretary  may  make  such  rules 
and  regulations  as  are  necessary  to  carry  out 
the  purposes  of  this  Act. 

MOTION  onraEO  bt  mb.  boncauo 

Mr.  RONCALIO.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  RONCALIO  moves  to  strike  out  all  after 
the  enacting  clause  of  S.  1660  and  to  Insert 
In  Ueu  thereof  the  text  of  H  Jt.  7269,  as  passed. 

The  motion  was  agreed  to. 
The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
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passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (H.R.  7259)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  RONCAUO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on  the 
bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wyoming? 

There  was  no  objection. 


APPALACHIAN  CHILD 
DEVELOPMENT 

Mr.  ROE.  Mr.  Speaker,  I  move  to  sus- 
pend the  rules  and  pass  the  bill  (HJl. 
8777)  to  amend  the  Appalachian  Re- 
gional Development  Act  of  1965  to  per- 
mit an  extension  of  the  period  of  assist- 
ance for  child  development  programs 
while  a  study  is  conducted  on  methods 
of  phasing  out  Federal  assistance  to  these 
programs,  as  amended. 

The  Clerk  read  as  follows: 

HJi.  8777 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
202(c)  of  the  Appalachian  Region  Develop- 
ment Act  of  1965  Is  amended  by  striking  out 
the  period  at  the  end  of  the  seventh  sen- 
tence and  Inserting  In  lieu  thereof  a  comma 
and  the  following:  "except  that  transitional 
funding  not  to  exceed  75  per  centum  of  an- 
nual operating  costs  may  be  approved  for 
not  more  than  two  additional  years  of  opera- 
tions for  child  development  demonstrations 
If  the  Commission  finds  that  no  Federal, 
State,  or  local  funds  are  available  to  continue 
such  demonstrations.". 

Sec.  2.  (a)  The  Appalachian  Regional  Com- 
mission and  the  Department  of  Health,  Edu- 
cation, and  Welfare  shall  make  a  full  and 
complete  investigation  and  study  of  the 
child  development  programs  being  assisted 
under  the  Appalachian  Regional  Develop- 
ment Act  of  1965  to  determine  the  source 
and  nature  of  any  problems  in  the  phasing 
out  of  such  Federal  assistance  to  such  pro- 
grama  and  to  recommend  solutions  to  these 
problems,  including  procedures  by  which 
sponsorship  of  these  programs  can  be  turned 
over  to  State  or  private  agencies,  or  both. 

(b)  The  Appalachian  Region  Commission 
and  the  Department  of  Health,  Education, 
and  Welfare  shall  make  a  report  to  the  Con- 
gress of  their  findings  and  recommendations 
under  subsection  (a)  not  later  than  one  year 
after  the  date  of  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Jersey  (Mr.  Roe)  and 
the  gentleman  from  Arkansas  (Mr.  Ham- 
MERscHMiDT)  Will  bc  rccognlzed  for  20 
minutes  each. 

The  Chair  recogni2es  the  gentleman 
from  New  Jersey  (Mr.  Roe)  . 


Mr.  ROE.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  8777  Is  a  pro- 
posed amendment  to  the  Appalachian 
Regional  Development  Act  that  is  a  stop- 
gap measure  to  meet  a  particular  emer- 
gency that  threatens  to  close  some  of 
the  Appalachian  region  child  develop- 
ment centers.  The  bill  will  make  it  pos- 
sible to  continue  Appalachian  Regional 
Commission  funding  for  child  develop- 
ment programs  that  have  exhausted  their 
eligibility  under  section  202(c)  of  the 
Appalachian  Act.  Section  202(c)  auth- 
orizes grant  assistance  for,  among  other 
things,  innovative  and  comprehensive 
child  development  demonstration  proj- 
ects, but  assistance  under  section  202(c) 
of  the  Appalachian  bill  is  limited  to  5 
years  of  operations.  A  number  of  Appa- 
lachian child  development  centers  are 
now  in  their  5th  year  under  the  program. 
The  Commission  and  the  Appalachian 
States  have,  as  a  matter  of  policy,  re- 
quired successful  demonstration  projects 
to  achieve  financial  self-sulBciency  as 
Soon  as  possible.  The  committee  has  sup- 
ported this  policy  and  its  objective  of 
securing  other,  permanent  funding  for 
successful  projects  that  have  demon- 
strated that  they  can  effectively  provide 
child  development  services. 

Despite  this  policy,  however,  a  number 
of  excellent  child  health  and  day  care 
centers  in  the  region  have  exhausted 
their  5  years  of  eligibility  and  have  not 
yet  been  able  to  achieve  financial  self- 
sufficiency.  In  most  of  these  cases,  it  was 
expected  that  the  projects  would  be  able 
to  qualify  for  assistance  under  perma- 
nent State  and  Federal  programs,  such 
as  title  XX  of  the  Social  Security  Act. 
The  hearings  of  the  Economic  Devel- 
opment Subcommittee  clearly  showed, 
however,  that  administrative  redtape 
and  "startup"  difficulties  of  these  other 
programs  has  prevented  some  meritori- 
ous child  development  demonstration 
projects  from  receiving  such  aid.  The 
subcommittee  became  convinced  that  a 
transition  period  should  be  provided  in 
order  to  keep  these  projects  going  until 
Federal  and  State  programs  can  be  modi- 
fied and  simplified  so  that  worthy  proj- 
ects can  recej^ve  the  assistance  to  which 
they  are  entitled  under  those  other  pro- 
grams. 

This  amendment  wUl  allow  the  Gov- 
ernors and  the  Appalachian  Commission 
to  continue  to  support  projects  that  have 
demonstrated  their  value  and  which 
have  tried  to  achieve  self-sufficiency  but 
have  not  been  able  to  qualify  for  perma- 
nent Federal  and  State  assistance  as 
yet.  This  amendment  will  hopefully  keep 
good  projects  from  being  shut  down 
while  other  sources  of  financial  help  can 
be  arranged.  The  2-year  transition  pe- 
riod proposed  in  this  bill  will  extend  the 
demonstration  period  to  the  end  of  the 
current  authorization  for  the  Appala- 
chian Regional  Commission.  The  Com- 
mittee on  Public  Works  and  Transporta- 
tion expects  to  hold  hearings  on  exten- 
sion legislation  next  year.  This  bill  will 
not  require  any  increase  in  Appalachian 
Regional  Commission  funding. 


The  bill  also  directs  the  Appalachian 
Regional  Commission  and  the  Depart- 
ment of  Health.  Education,  and  Welfare 
to  study  the  child  development  program.s 
being  assisted  under  the  Appalachian 
Regional  Development  Act  and  to  in- 
vestigate and  determine  the  source  and 
nature  of  problems  that  may  prevent 
turning  over  complete  sponsorship  of 
such  programs  to  State  or  local  agencies. 
The  Appalachian  Regional  Commission 
and  the  Department  of  HEW  will  report 
their  findings  and  recommendations  to 
Congress  not  later  than  1  year  after  the 
date  of  enactment  of  this  bill. 

Mr.  Speaker.  I  urge  passage  of  H.R. 
8777. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  yield  myself  3  minutes. 

Mr.  Speaker,  I  wish  to  join  with  the 
distinguished  chairman  of  the  Economic 
Development  Subcommittee,  Bob  Roe, 
in  supporting  this  legislation.  This  bill 
will  provide  temporary  assistance  to  con- 
tinue a  number  of  child  development 
projects  which  have  been  funded  through 
the  Appalachian  Regional  Commission. 
Although  present  law  authorizes  grants 
to  establish  demonstration  child  de- 
velopment projects,  such  grants  are  lim- 
ited to  5  consecutive  years.  The  legisla- 
tion before  us  today  would  extend  this 
authority  for  2  additional  years. 

During  earUer  subcommittee  hearings 
on  this  subject,  witnesses  testified  that 
ARC  funds  have  been  instrumental  in 
setting  up  a  wide  range  of  child  de- 
velopment programs  in  the  Appalachian 
region.  Aside  from  the  obvious  health 
and  development  benefits  which  have 
been  provided  to  children  who  are  served 
by  this  program,  it  has  enabled  working 
mothers  to  return  to  the  job  market,  this 
adding  to  their  economic  stability  and 
development.  Testimony  indicated  pres- 
ent Federal.  State  and  local  funds  are 
not  readily  available  to  continue  some 
of  these  programs,  although  local  leaders 
are  continuing  to  seek  alternative  fund- 
ing sources. 

This  bill.  H.R.  8777.  would  not  pro- 
vide additional  authorizations  for  this 
program.  It  would  simply  allow  states  to 
utilize  some  of  their  nonhighway  ftmds 
to  finance  the  continuation  of  child  de- 
velopment projects  if  projects  have  been 
successful.  The  option  of  providing  ad- 
ditional funds  would  remain  a  joint  de- 
cision of  Commission-State  and  local 
officials.  Meanwhile,  local  officials  would 
continue  to  develop  new  funding 
sources. 

The  success  story  of  these  programs  is 
impressive.  Officials  of  the  Appalachian 
Regional  Commission  indicate  that  90 
percent  of  all  child  development  projects 
fimded  through  this  demonstration  pro- 
gram have  become  self-sufficient.  In 
some  cases  they  have  been  able  to  ex- 
pand services.  As  a  genersd  rule,  ARC  Is 
encouraging  new  projects  of  this  kind  to 
gain  local  support  and  seek  additional 
financial  assistance  soon  after  their  in- 
ception. 

I  support  this  push  toward  self-suf- 
ficiently.  However,  this  legislation  Is 
needed  now  to  provide  transitory  fund- 
ing to  projects  which  need  a  bit  more 
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breathing  room  in  order  to  gain  other  fi- 
nancial commitments. 

Mr.  CARTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Kentucky. 

Mr.  CARTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I,  too,  wholeheartedly  support  the 
legislation  that  is  now  before  us,  H.R. 
8777.  This  legislation  would  provide  for 
an  extension  of  up  to  2  more  years  for 
the  transitional  funding  for  child  de- 
velopment demonstration  programs  au- 
thorized by  the  Appalachian  Child  De- 
velopment Act  of  1965.  This  legislation 
which  I  cosponsored  is  very  worthy  of 
the  support  of  all  Members  of  this  body. 

As  Representative  of  a  congressional 
district  which  encompasses  much  of 
Appalachian  Kentucky,  I  know  firsthand 
some  of  the  problems  which  the  long- 
term  economic  depression  there  has 
caused  for  the  people,  especially  the 
problems  as  they  relate  to  health. 

While  this  is  an  area  of  Kentucky 
where  night  was  once  said  to  have  come 
to  the  Cumberlands,  a  new  day  has  been 
dawning  since  the  estabUshment  of  the 
Appalachian  Regional  Commission.  But 
while  we  have  made  great  strides  in  ad- 
dressing the  unique  needs  of  a  people 
whose  previous  isolation  and  economic 
straits  had  prevented  them  from  re- 
ceiving proper  medical  care,  I  regret  to 
say  that  many  health  problems  remain, 
especially  for  the  children  of  Appa- 
lachia. 

Mr.  Speaker,  I  see  an  urgent  need  for 
this  Congress  to  continue  the  funding 
for  the  programs  administered  by 
the  Appalachian  Regional  Commission 
which  have  given  the  children  of  this 
region  a  better  chance  at  good  health. 

Under  the  Appalachia  Regional  De- 
velopment Act  of  1965,  the  ARC  was 
authorized  to  provide  grant  assistance 
for  the  establishment  and  operation  of 
child  development  demonstration  proj- 
ects. The  ARC  has  administered  more 
than  325  projects  serving  more  than  300 
out  of  397  counties  in  Appalachia  and 
more  than  200,000  individuals.  The  pro- 
grams are  immunizing  and  nourishing 
thousands  of  America's  children.  They 
are  also  providing  for  the  prenatal  and 
education  needs  of  the  young  mother. 

Mr.  Speaker,  these  projects  truly  are 
Improving  the  health  of  the  region  and 
they  need  to  continue.  The  extension  of 
the  funding  for  these  child  development 
demonstration  programs  is  a  must  if  we 
are  to  begin  to  realize  improved  health 
for  these  children. 

Mr.  Speaker,  we  must  provide  this 
small  assistance.  I  support  the  passage  of 
H.R.  8777  and  urge  my  colleagues  to  do 
so. 

Mr.  ROE.  Mr.  Speaker,  I  yield  3  min- 
utes to  the  distinguished  gentleman 
from  Ohio  (Mr.  Applegate)  . 

Mr.  APPLEGATE.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
urge  my  distinguished  and  learned  col- 
leagues to  support  H.R.  8777,  which  will 
insure  the  continuation  of  the  Appa- 
lachian child  development  programs  for 
another  2  years  while  needed  research  is 


conducted  into  the  problems  associated 
with  the  alternate  available  sources  of 
funding. 

My  personal  knowledge  of  the  fine 
outstanding  results  achieved  by  these 
programs  has  progressively  grown  over 
the  years  to  the  degree  that  now  I  am 
of  the  fervent  belief  that  we  cannot 
allow  these  programs  to  cease  serving 
the  families  of  Appalachia.  I  strongly 
stress  to  each  of  my  respected  colleagues 
that  this  is  indeed  an  emergency  matter 
and  that  we  are  dealing  with  an  "11th 
hour"  situation. 

Also  at  this  time,  I  would  like  to  com- 
mend my  distinguished  colleague.  Mr. 
Robert  Roe  of  New  Jersey,  for  his  active 
attention  and  interest  in  this  bill. 
Through  him  and  by  the  prompt  action 
given  this  bill,  I  believe  that  the  Public 
Works  Committee  recognizes  the  fact 
that  the  95th  Congress  must  act  on  this 
legislation  to  continue  the  Appalachian 
child  development  programs  or  be  ac- 
countable to  both  present  and  future 
generations  in  explaining  why  we  failed 
to  act  while  we  still  had  the  opportimity 
to  preserve  and  continue  the  tremendous 
progress  that  had  been  made. 

Through  more  than  325  projects,  serv- 
ing more  than  300  out  of  397  counties  in 
Appalachia,  in  excess  of  200,000  individ- 
uals have  been  served.  The  Appalachian 
child  development  programs  include 
major  fundamental  and  vital  services 
which  are  immunizing  and  nourishing 
America's  children,  providing  health  and 
educational  services  for  handicapped 
and  special  needs  children,  providing 
dental  and  medical  care  to  children 
while  allowing  thousands  of  parents  to 
enter  the  labor  force  in  Appalachia. 

It  was  the  hope  and  theory  of  the  Con- 
gresses before  us  that  alternate  sources 
of  funding.  Federal,  State,  or  local,  would 
be  either  found  or  created  to  absorb  the 
essential  financial  funding.  Unfortunate- 
ly, this  has  not  been  the  case.  In  many 
areas,  due  to  attached  regulations  of  some 
sources  of  funding,  the  quality  of  services 
are  radically  altered  while  the  qualifica- 
tions of  the  recipients  are  also  changed. 
In  all  cases  reported,  adequate  and 
needed  services  are  not  available  to  the 
so-termed  working  poor.  The  simplest 
form  of  definition  of  the  problems  at- 
tached to  the  principal  source  of  alter- 
nate available  funding,  title  XX  of  the 
Social  Security  Act,  is  that  the  scope  of 
services  covered  under  the  title  XX  um- 
brella are  far  more  limited  with  prohibi- 
tive restrictions  attached  and  second,  the 
complicated,  time-consuming  adminis- 
trative disbursement  mechanism  for  the 
reimbursement  of  title  XX  contracts  is 
not  only  frustrating  but  also  restraining 
in  obtaining  the  quality  of  services  to  be 
provided. 

These  child  development  programs  in 
many  of  our  13  Appalachian  States  are 
facing  a  critical  and  very  apparent  threat 
of  being  forced  to  close  and  thereby  cease 
providing  services  to  the  children  and 
families  of  this  economically  depressed 
region.  The  human  investments  we  have 
made  in  the  children  of  Appalachia 
promise  to  pay  back  enormous  dividends 
to  the  region  and  to  the  Nation  as  a 


whole.  Gentlemen,  can  we  allow  ourselves 
the  right  to  throw  these  investments  aside 
after  so  much  has  been  done  to  protect 
and  increase  them? 

These  child  development  programs  rep- 
resent one  of  the  soundest  uses  of  oiur 
Federal  dollar.  The  individuals  we  are 
talking  about  are  people,  not  laboratory 
test  subjects.  They  refuse,  and  rightfully 
so,  to  be  treated  as  an  experiment  whose 
time  has  ended.  They  have  discovered  a 
new  sense  of  pride  and  a  new  resource- 
fulness, they  are  really  not  asking  much. 

Mr.  ROE.  Mr.  Speaker,  I  yield  3  min- 
utes to  the  distinguished  gentlewoman 
from  Tennessee  (Mrs.  Lloyd)  . 

Mrs.  LLOYD  of  Tennessee.  Mr.  Speak- 
er, I  rise  in  support  of  H.R.  8777,  the 
child  development  amendments  to  the 
Appalachian  Development  Act.  This 
legislation  will  give  many  of  these  child 
development  programs  in  the  Appa- 
lachian region  an  additional  2  years  to 
attain  the  financial  self-sufficiency  re- 
quired by  the  Appalachian  Regional  De- 
velopment Act  of  1965  and  will  maintain 
the  viability  of  many  child  development 
service  centers,  which  throughout  the 
Appalachian  region  have  beccHne  a  pri- 
mary source  of  educational  and  health 
assistance. 

The  important  purposes  of  this  pro- 
gram cannot  be  too  greatly  stressed — the 
early  childhood  nutritional  health  and 
educational  assistance  helps  to  greatly 
reduce  infant  mortality,  retardation,  il- 
literacy, and  visual-audio  afflictions  while 
these  centers  sdso  allow  working  fam- 
iUes  who  previously  were  forced  to  rely 
on  pubUc  assistance,  to  instead  utilize 
these  services  while  seeking  employment 
opportunities. 

Children  from  birth  to  6  are  targeted 
in  these  programs  and  are  offered  a 
range  of  services  which  include  speech 
and  hearing  screening,  counseling  out- 
reach programs,  services  for  handi- 
capped children,  day  care,  nutrition  edu- 
cation, and  prenatal  care  services.  It 
would  certainly  be  a  very  real  tragedy 
if  many  of  these  programs  were  forced 
to  shut  down  for  lack  of  the  continua- 
tion of  the  Federal  funding  which  they 
need  to  continue  their  move  toward 
financial  independence. 

Without  the  approval  of  this  legisla- 
tion which  would  give  these  programs 
the  extra  time  which  they  need  to  Insure 
that  funding  mechanisms  can  be  fully 
developed,  there  is  a  very  real  danger 
that  the  child  development  services  will 
become  an  idea  which  proved  to  be  work- 
able and  extremely  beneficial,  but  whose 
failure  resulted  in  the  loss  of  enterpris- 
ing early  childhood  assistance  services, 
a  swelling  of  the  welfare  rolls  as  many 
working  mothers  face  the  loss  of  day- 
care centers,  and  a  corresponding  nega- 
tive impact  on  the  great  strides  which 
the  Appalachian  region  has  taken  toward 
economic  and  social  progress  In  the  past 
several  years. 

I  urge  my  coUeagues  to  join  with  me 
in  endorsing  the  goals  which  H.R.  8777 
sets  forth— the  continuation  of  those 
child  development  projects  which  has 
shown  that  this  is  a  program  which 
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works  and  achieves  the  purposes  for 
which  It  was  established. 

Mr.  HAR8HA.  Mr.  Speaker,  I  am  a  co- 
sponsor  of  this  legislation,  which  would 
extend  the  authority  granted  the  Appa- 
lachian Regional  Commission  to  permit 
funding  of  child  development  projects 
for  an  additional  2  years,  and  I  urge  the 
House  to  act  favorably  on  this  measure. 
This  bin  is  an  emergency  measure  in- 
tended to  provide  stop-gap  funding  for 
child  development  projects  which  have 
been  successful  and  have  gained  the 
support  of  local  leaders  and  residents. 

Past  experience  has  demonstrated  this 
program,  operated  through  the  Appala- 
chian Regional  Commission,  provides 
more  flexibility  than  many  other  pro- 
grams of  this  nature.  Thus  ARC  funds 
have  been  used  to  Institute  health  and 
nutritional  services  us  well  as  learning 
experiences  which  have  been  incorporat- 
ed into  the  comprehensive  day  care  and 
child  development  centers  Uiroughout 
the  13  Appalachia  States.  It  is  these 
types  of  projects  which  are  now  threat- 
ened. Despite  a  concerted  effort  by  local 
leaders,  other  private.  State  or  Federal 
funds  offering  this  degree  of  flexibility 
have  not  yet  been  located.  Efforts  to  ob- 
tain other  funding  sources  have  also  been 
hindered  because  in  recent  years  the  in- 
creased cost  of  services  for  local  gov- 
ernments has  limited  their  ability  to 
contribute  additional  local  dollars.  This 
legislation  would  allow  States  to  con- 
tinue successful  programs  while  explor- 
ing other  avenues  of  flnanclal  assistance, 
without  such  Eissistance  many  such 
projects  may  have  to  close  their  doors. 

It  is  important  to  clarify  that  this 
legislation  Is  not  aimed  at  establishing 
a  permanent  program  to  continue  dem- 
onstration projects  for  an  indefinite  pe- 
riod of  time.  It  should  be  viewed  as  a 
temporary  measure  to  give  additional 
support  to  worthy  child  development 
projects,  while  a  study  of  alternative 
funding  sources  is  being  conducted  and 
until  the  entire  program  can  be  reviewed 
in  hearings  on  the  overall  Appalachian 
program  next  year. 

Mr.  FLIPPO.  Mr.  Speaker,  I  rise  In 
support  of  H.R.  8777,  a  bill  to  authorize 
continued  funding  for  the  Appalachian 
Regional  Commission  child  development 
program. 

The  Appalachian  child  development 
program  provides  Appalachian  families 
with  an  innovative,  effective  system  for 
child  health  and  educational  services  in 
the  parts  of  the  13-State  Appalachian 
region  where  these  services  were  pre- 
viously unavailable.  In  addition,  day- 
care facilities  established  under  the  pro- 
gram have  allowed  over  9,000  parents  to 
go  to  work  and  help  support  Uieir  fam- 
ilies. The  records  show  that  infant  mor- 
tality has  declined  sharply  in  the  region, 
and,  for  the  first  time,  large  numbers  of 
poor  children  in  Appalachia  have  access 
to  preprimary  education.  All  of  this  has 
been  accomplished  at  a  minimal  cost  to 
the  Federal  Government. 

The  child  development  program  is  an 
important  part  of  the  regional  develop- 
ment program  and  the  investments  we 


have  made  in  the  children  of  this  de- 
pressed region  will  pay  back  enormous 
dividends  to  tne  region  and  to  the  Nation 
as  a  whole. 

Mr.  Speaker,  this  bill,  HH.  8777.  will 
help  prevent  some  of  these  child  devel- 
opment centers  from  being  closed  be- 
cause the  Appalachian  Regional  Com- 
mission can  only  fund  each  center  for  5 
years.  At  the  end  of  that  time,  centers 
are  expected  to  be  turned  over  com- 
pletely for  local  and  State  sponsorship. 
Because  of  increasing  costs  and  admin- 
istrative difficulties  with  other  Federal 
aid  programs,  some  of  the  centers  have 
not  been  able  to  meet  this  requirement. 
H.R.  8777  would  provide  a  2-year  transi- 
tion period  so  States  can  sdlocate  Appa- 
lachian Regional  Commission  funds  to 
help  worthy  projects  from  being  closed. 

This  bill  also  directs  the  Appalachian 
Regional  Commission  and  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  report  to  Congress  within  12  months 
on  the  difficulties  that  the  Child  Devel- 
opment Centers  are  having  in  qualify- 
ing for  other  Federal  assistance. 

Mr.  Speaker,  I  urge  that  H.R.  8777  be 
approved. 

Mr.  MILLER  of  Ohio,  Mr.  Speaker,  I 
commend  the  Economic  Development 
Subcommittee  and  its  chairman,  the 
Honorable  Robert  Roe,  along  with  the 
full  House  Public  Works  and  Trans- 
sportation  Committee  for  the  monu- 
mental Job  they  have  done  in  bringing 
this  bill  before  the  House.  As  a  cospon- 
sor  of  this  important  legislation,  I  also 
want  to  commend  my  colleague  from 
Ohio.  Representative  Doug  Applegate, 
for  the  leadership  he  has  provided  in  this 
undertaking. 

The  bill  before  us  today,  ^r.  Speaker, 
permits  the  extension  of  assistance  from 
the  Appalachian  Regional  Commission — 
ARC — to  local  child  development  pro- 
grams throughout  the  13 -state  ARC 
chain.  Under  current  statutes,  ARC  as- 
sistance is  limited  to  a  5-year  demonstra- 
tion period.  This  bill  will  allow  ARC  par- 
ticipation in  the  child  development  ef- 
fort to  continue  for  an  additional  two 
years. 

I  will  comment  on  the  overall  impor- 
tance of  the  ARC  child  development 
program  and  its  impact  on  Southeastern 
Ohio.  The  Ohio  portion  on  the  13-state 
Appalachia  chain  consists  of  28  counties 
forming  the  southeastern  corner  of  the 
State.  Traditionally,  this  region  has  been 
plagued  by  economic  and  social  setbacks 
which  are  now  being  effectively  overcome 
through  local  Initiative  and  generous  as- 
sistance from  the  Appalachian  Regional 
Committee.  The  area — once  the  victim 
of  industrial  decay  and  massive  out- 
migration— has,  since  1970,  experienced 
a  new  birth  generated  by  a  renewed  in- 
terest in  coal,  a  growth  of  vocational 
education,  the  development  of  programs 
which  enable  the  working  family  to  pur- 
sue employment  opportunities  while 
utilizing  early  childhood  services  pro- 
grams. 

People  once  deprived  of  Jobs,  who 
swelled  welfare  rolls,  or  left  the  region 
now  have  hope  and  reasons  for  optimism. 
While  Ohio's  population  during  the  pe- 


riod 1970-75  Increased  by  only  1  per- 
cent, the  Ohio  Appsdachian  area  regis- 
tered a  4.8  percent  population  Jump.  The 
fact  that  citizens  of  Appalachia,  with  a 
strong  desire  to  remain  close  to  their 
ancestry  can  now.  in  fact,  find  gainful 
employment  without  migrating  is  signi- 
ficant when  considering  that  2.2  million 
people  left  the  Appalachian  region  dur- 
ing the  decade  1950-60.  During  the  next 
10  years,  another  million  persons  left. 
With  the  seventies,  however,  the  trend 
began  reversing  with  increasingly  bright 
industrial,  business,  and  commercial  de- 
velopment. The  region — consisting  of 
nearly  400  counties — ^now  has  more  than 
19  million  residents  and  has  recorded  a 
population  Jump  of  more  than  three- 
quarters  of  a  million  people  during  the 
1970-75  period. 

The  Census  Bureau  has  also  measured 
population  increases  In  terms  of  "turn- 
around counties."  That  is,  those  coun- 
ties which  lost  population  in  the  sixties 
but  are  gaining  in  the  seventies.  Ohio  has 
a  total  of  15  turnaround  counties— all 
located  in  southeastern  Ohio. 

These  statistics,  showing  an  economic 
and  social  revival  in  Appalachia,  Indi- 
cated that  1970  was  a  key  year.  Things 
began  to  happen— good  things.  Programs 
were  bearing  fruit  and  the  region  began 
looking  forward  with  hope  rather  than 
being  constantly  reminded  of  its  depress- 
ing past.  It  is  not  coincidental  that  1070 
also  marked  the  beginning  of  the  ARC 
child  development  program.  The  Com- 
mission— and  local  project  sponsors 
throughout  the  vast  region — saw  the 
need  to  provide  early  childhood  assist- 
ance to  youngsters  of  the  region.  Those 
directly  Involved  in  the  creation  of  this 
program  saw  a  twofold  purpose:  first, 
early  childhood  nutritional,  health,  and 
educational  intervention  which  would 
greatly  reduce  infant  mortality,  retarda- 
tion. Illiteracy,  and  visual-audio  afflic- 
tions; second,  the  opportunity  for  woA- 
Ing  families  previously  subsisting  on 
public  assistance  to  utilize  child  devel- 
opment centers  while  seeking  Job  (v- 
portunitles. 

ARC'S  child  development  program  of- 
fers the  children  of  working  families  an 
extraordinary  range  of  services  targeted 
at  children  in  the  critical  Infant  through 
6  childhood  years.  It  is  estimated  that 
1.8  million  children  under  6  live  in  Ap- 
PEilachla.  Programs  include  speech  and 
hearing  screening,  services  for  handi- 
capped children,  day  care,  nutrition  ed- 
ucation, family  counseling,  outreach  pro- 
grams, and  prenatal  care  services.  Child 
development  service  centers  located 
throughout  the  Appalachian  area  have 
become  the  hub  of  health  and  education 
assistance. 

All  Appalachian  States  currently  offer 
child  development  programs  that  In- 
corporate a  multldisclpllnary  approach 
to  providing  health  care  and  educational 
opportunities  within  the  family  struc- 
ture. ARC  programs  facilitate  linkages 
of  existing  services  and  agencies  as  well 
as  adding  services  to  complement  those 
that  are  available. 

An  ARC  goal  has  always  been  to  lev- 
erage   existing    Federal    programs    to 
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meet  the  needs  of  the  region.  Because 
the  region  Is  striking  in  its  diversity,  its 
child  development  programs  are  flexible 
and  varied.  There  are  at  least  20  dif- 
ferent kinds  of  child  development  pro- 
grams— ^I  noted  some  of  them  earlier. 
Emphasis  has  been  placed  on  innovative 
services  and  delivery  mechanisms  that 
respond  to  diversity.  Projects  have 
crossed  State  lines,  linked  private  and 
public  agencies,  tested  various  kinds  of 
administration  and  experimented  with 
alternate  service  providers.  Emphasis  has 
also  been  on  prevention  of  health  and 
education  problems  as  well  as  ameliora- 
tion of  these  problems.  Additional  bene- 
fits have  been  the  employment  and 
training  of  over  8,000  persons  in  the 
service  delivery  system. 

In  my  opening  remarks,  I  mentioned 
that,  under  existing  statutes,  ARC  as- 
sistance to  locally  coordinated  programs 
Is  limited  to  5  years.  For  the  child  devel- 
opment program  in  southern  Ohio,  that 
period  ended  October  1,  Several  other 
multicounty  operations  are  experiencing 
the  difficulties  currently  being  faced  in 
Ohio  and,  for  that  reason,  this  bill  was 
offered  to  allow  the  child  development 
program  to  continue  for  2  additional 
years  so  tiiat  funding  mechanisms  can 
be  fully  developed  to  assure  the  continua- 
tion of  the  comprehensive  services  the 
program  has  offered  to  date. 

I  am  convinced  that  a  sufficient  mix- 
ture of  existing  Federal,  State,  and  local 
resources  can  be  developed  to  allow  ARC 
to  withdraw  from  the  program  without 
Jeopardizing  the  child  development  serv- 
ices currently  available.  In  Ohio,  that 
shift  is  more  greatly  dependent  upon 
improving  the  administrative  channels 
associated  with  fimding  under  title  XX 
of  the  Social  Security  Act  than  it  is  upon 
any  increase  in  Federal  funding.  Title 
XX  funding  is  available  to  Ohio,  but  local 
child  development  sponsors  have  told  us 
that  the  administrative  requirements  tied 
to  its  use  and  the  limits  to  which  it  can 
currently  be  invested  will  not  permit  the 
continuation  of  the  program  at  its  pres- 
ent successful  level.  In  actuality,  the 
hardships  imposed  by  title  XX  require- 
ments undercut  the  objectives  of  the 
child  development  effort.  That  is  particu- 
larly sad  when  we  consider  that  it  is 
Appalachla's  children  who  ultimately 
suffer. 

Generally  speaking,  ARC'S  method  of 
providing  assistance  has  been  an  un- 
wrinkled  formula  which  permits  a  great 
deal  of  local  latitude  in  child  care  serv- 
Ives.  Funding  from  alternate  Federal- 
State  sources — most  notably  title  XX — is 
knotted  with  redtape,  reimbursement 
procedures,  and  contractual  stipulations. 

We  have  worked  closely  with  local  proj- 
ect sponsors,  with  the  State,  with  the 
U.S.  Department  of  Hesdth,  Education, 
and  Welfare,  and  the  Commission  in  a 
determined  effort  to  smooth  the  transi- 
tion from  ARC  support  to  greater  sup- 
port under  other  Federal-State  pro- 
grams—such as  title  XX.  Due  to  the  sig- 
nificant differences  between  ARC  and 
title  XX  administrative  requirements 
and  limitations,  however,  the  switch  has 


not  materialized  at  this  time.  As  a 
result,  the  child  development  program  is 
threatened  with  extinction,  and  in  its 
wake,  Appalachia  faces  the  loss  of  en- 
terprising early  childhood  assistance 
services,  a  swelling  of  welfare  rolls  as  to- 
day's working  mothers  face  the  loss  of 
day  care  centers,  and  an  ultimate  nega- 
tive impact  on  the  monumental  strides 
the  rc^on  has  taken  toward  economic 
and  social  progress  since  1970. 

It  is  not  my  intent  to  be  dramatic.  Mr. 
Speaker,  in  this  overview  of  the  chDd  de- 
velopment program  and  its  importance 
to  the  growth  of  Appalachia.  The  ob- 
vious, however,  cannot  be  overlooked: 
Child  development  is  associated  with  the 
overall  picture  of  improvement  In  Ap- 
palachia and  continue  support  from  ARC 
until  local  program  can  operate  more  in- 
dependently is  a  must.  For  that  reason,  I 
ask  the  House  to  approve  this  important 
legislation. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  rise  in  strong  support  of  H.R. 
8777,  a  bill  to  authorize  continued  fund- 
ing for  the  more  than  325  child  develop- 
ment centers  supported  by  the  Appala- 
chian Regional  Commission  in  the  13- 
State  Appalachian  region. 

The  child  development  program  was 
created  in  1969  to  provide  Appalachian 
families  with  a  comprehensive  child 
service  system  designed  to  Improve 
health,  nutritional,  and  educational 
services  in  areas  where  these  kind  of 
services  were  not  available.  The  program 
has  been  responsible  for  Immunizing 
thousands  of  young  children.  It  has  made 
pre-  and  post-natal  care  available  to 
mothers.  Day  care  facilities  established 
under  the  program  have  allowed  over 
9,000  parents  to  enter  the  work  force  and 
help  support  their  families.  Infant  mor- 
tality has  declined  sharply  in  the  region, 
and.  for  the  first  time,  large  numbers  of 
poor  children  in  Appalachia  have  access 
to  preprimary  educational  opportunities. 
We  consider  this  to  be  an  extremely  im- 
portant part  of  the  Appalachian  regional 
development  program. 

Since  its  initiation,  the  child  develop- 
ment program  has  provided  tangible 
benefits  to  over  200,000  people  In  an  eco- 
nomically depressed  region  at  a  very 
modest  cost.  No  one  can  question  that 
investments  made  in  the  children  of  Ap- 
palachia promise  to  pay  back  enormous 
dividends  to  the  region  and  to  the  Nation 
as  a  whole.  Like  other  aspects  of  the  Ap- 
palachian program,  we  consider  this  as 
demonstration  or  a  model  we  can  use  in 
other  depressed  areas. 

Unfortunately,  Mr.  Speaker,  many  of 
these  centers  will  face  severe  financial 
difficulties  in  the  near  future  unless  the 
Congress  acts  quickly. 

Under  current  law,  the  Appalachian 
Regional  Commission  can  assist  in  fund- 
ing each  center  for  no  longer  than  5 
years.  At  the  end  of  the  demonstration 
period,  centers  are  expected  to  be  finan- 
cially self-supporting.  The  great  major- 
ity of  the  centers  have  been  successful  in 
finding  other  sources  of  funds  but  be- 
cause of  increasing  costs  and  adminis- 
trative difficulties  with  other  Federal 


grant  programs,  some  of  the  centers  have 
not  been  able  to  meet  this  requirement. 
H.R.  8777  would  permit  the  States  to  use 
their  Appalachian  Regional  Commission 
funds  for  an  additional  2  years  to  help 
worthy  centers  from  being  closed  while 
arrangements  are  made  for  other  sources 
of  funding. 

This  bill  also  directs  the  Appalachian 
Regional  Commission  and  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  investigate  the  difficulties  these  cen- 
ters have  encountered  in  finding  other 
sources  of  support  and  report  back  to 
Congress  within  12  months. 

Mr.  Speaker,  I  urge  passage  of  KB.. 
8777. 

Mr.  ROE.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  Jersey  (Mr.  Roe)  that 
the  House  suspend  the  rules  and  pass  the 
bill  H.R.  8777,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker,  I  ask  imanl- 
mous  consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks,  and  include  ex- 
traneous matter,  on  the  bill  HJR.  8777, 
Just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

Tlxere  was  no  objection. 


FEDERAL  TAX  LAWS  TIMING 
REVISION 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  7320)  to  revise  miscellaneous 
timing  requirements  of  the  revenue  laws, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  7320 

Be  it  enacted  by  the  SenaU  and  Hovae  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
Section  1.  Amkkdmknt  of  1964  Code. 

Except  as  otherwise  expressly  provided, 
whenever  In  this  Act  an  amendment  or  re- 
peal Is  expressed  In  terms  of  an  amendment 
to.  or  repeal  of.  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  In- 
ternal Revenue  Code  of  1954. 
Sec.  2.  Period  for  Patbieht  To  QuALirr  for 
Deducxibiuty  of  Certain  Expenses 
Paid  to  Related  Taxpater*. 

(a)  Amendment  or  Section  267. — Section 
267  (relating  to  losses,  expenses,  and  Interest 
with  respect  to  transactions  between  related 
taxpayers)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

••(e)  RtTi*  Where  Last  Dat  of  aV4  Month 
Period  Paixs  on  Stjnoat,  Etc.— Por  purpoaes 
of  subsection    (a)(2)  — 
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"(1)  where  the  last  day  of  the  2i^  mcnth 
period  falls  on  Saturday.  Sunday,  or  a  legal 
hoUday,  such  last  day  shall  be  treated  as 
falling  on  the  next  succeeding  day  which  Is 
not  a  Saturday,  Sunday,  or  a  legal  holiday, 
and 

"(3)  the  determination  of  what  constitutes 
a  legal  holiday  shall  be  made  under  section 
7603  with  respect  to  the  payor's  return  of 
tax  under  this  chapter  for  the  preceding  tax- 
able year." 

(b)  BiTECTiVE  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  with 
respect  to  payments  made  after  the  date  of 
the  enactment  of  this  Act. 
Sec.  3.  INCSEASE  IN  Basis  for  Amount  of 
Oain  Recognized  to  the  Distru- 
trriNo  Corporation. 

(a)  Amount  Distributed. — Clause  (11)  of 
section  301(b)(1)(B)  (relating  to  amount 
distributed  In  the  case  of  corporate  distrib- 
utees) Is  amended  to  read  as  follows: 

"(11)  the  adjusted  basis  (In  the  hands  of 
the  distributing  corporation  Immediately  be- 
fore the  distribution)  of  the  other  property 
received,  increased  in  the  amount  of  gain 
recognized  to  the  distributing  corporation 
on  the  distribution." 

(b)  Basis. — Subparagraph  (B)  of  section 
301(d)(2)  (relating  to  basU  in  case  of  cor- 
porate distributees)  is  amended  to  read  as 
follows: 

"(B)  the  adjusted  basis  (in  the  hands  of 
the  distributing  corporation  immediately  be- 
fore the  distribution)  of  such  property,  in- 
creased in  the  amount  of  gain  recognized 
to  the  distributing  corporation  on  the  dis- 
tribution." 

(c)  Effect  on  Earnings  and  Profits. — 
Paragraph  (3)  of  section  3ia(c)  (relating 
to  adjustments  for  liabilities,  etc.)  Is 
amended  to  read  as  follows: 

"(3)  any  gain  recognized  to  the  corporation 
on  the  distribution." 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  distribu- 
tions made  after  the  date  of  the  enactment 
of  this  Act. 

Sec.  4.  flO-DAT  Extension  op  12-Montk  Pe- 
riod Under  Section  337  Where 
There  is  Involuntary  Conver- 
sion. 

(a)  Amendment  of  Section  337. — Section 
337  (relating  to  gain  or  loss  on  sales  or  ex- 
changes in  connection  with  certain  liquida- 
tions) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Special  Rule  for  Involuntary  Con- 
versions.— If — 

"(1)  there  is  an  involuntary  conversion 
(within  the  meaning  of  section  1033)  of 
prt^erty  of  a  distributing  corporation  and 
there  is  a  complete  liquidation  of  such  cor- 
poration which  qualifies  under  subsection 
(*), 

"(2)  the  disposition  of  the  converted  prop-, 
erty  (within  the  meaning  of  clause  (ii)  of 
section  1033(a)  (2)  (E) )  occurs  during  the  60- 
day  period  which  ends  on  the  day  before  the 
first  day  of  the  12-month  period,  and 

"(3)  such  corporation  elects  the  applica- 
tion of  this  subsection  at  such  time  and  In 
such  manner  as  the  Secretary  may  by  regu- 
lations prescribe, 

then  for  purposes  of  this  section  such  dis- 
position shall  be  treated  as  a  sale  or  exchange 
occurring  within  the  12-month  period." 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  dispositions  of  the  converted  prop- 
erty (within  the  meaning  of  clause  (li)  of 
section  1033(a)  (2)  (E)  of  the  Internal  Reve- 
nue Code  of  lOM)  occurring  after  the  date  of 
the  enactment  of  this  Act  in  taxable  years 

"^  ending  after  such  date. 

Sec.  6.  Extension  of  Period  for  Making  Sub- 
chapter 8  Elections. 
(a)  Amznsment  of  Section  1372(c) . — Sub- 
isecUon  (c)  of  section  1372  (relating  to  where 


and  how  subchapter  S  election  may  be  made) 
is  amaended  to  read  as  foUows: 

"(c)  When  and  How  Made. — An  election 
under  subsection  (a)  may  be  made  by  a 
small  business  corporation  for  any  taxable 
year — 

"(1)  at  any  time  during  the  preceding  tax- 
able year,  or 

"(2)  at  any  time  during  the  first  month  of 
the  taxable  year  (or  in  the  case  of  a  corpora- 
tion which  was  not  in  existence  before  the 
taxable  year,  at  any  time  during  the  first  76 
days  of  the  taxable  year) . 

Such  election  shall  be  made  in  such  manner 
as  the  Secretary  shall  prescribe  by  regula- 
tions." 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  to  elec- 
tions made  more  than  60  days  after  the 
date  of  the  enactment  of  this  Act  for  tax- 
able years  beginning  more  than  60  days 
after  such  date  of  enactment. 

(c)  Retroactive  Application  of  "Preced- 
ing Taxable  Year"  Amendment. — 

(1)  In  general. — If — 

(A)  a  small  business  corporation  has 
treated  Itself  in  its  return  as  an  electing 
small  business  corporation  under  subchap- 
ter S  of  chapter  1  of  the  Internal  Revenue 
Code  of  1954  for  any  taxable  year  beginning 
before  the  date  60  days  after  the  date  of 
the  enactment  of  this  Act  (hereinafter  In 
this  subsection  referred  to  as  the  "election 
year"), 

(B)  such  treatment  was  pursuant  to  an 
election  which  such  corporation  made  dur- 
ing the  taxable  year  immediately  preceding 
the  election  year  and  which,  but  fon  this 
subsection,  would  not  be  effective,   and 

(C)  at  such  time  and  in  such  manner  as 
ihe  Secretary  of  the  Treasury  or  his  delegate 
may  prescribe  by  regulations — 

(1)  such  corporation  makes  an  election 
under  this  paragraph,  and 

(11)  all  persons  (or  their  personal  repre- 
sentatives) who  were  shareholders  of  such 
corporation  at  any  time  beginning  with  the 
first  day  of  the  election  year  and  ending 
on  the  date  of  the  making  of  such  election 
consent  to  such  election,  consent  to  the  ap- 
plication of  the  amendment  made  by  sub- 
section (a),  and  consent  to  the  applica- 
tion of  paragraph  (3)   of  this  subsection, 

then  paragraph  (1)  of  the  first  sentence  of 
section  1372(c)  of  such  Code  (as  amended 
by  subsection  (a) )  shall  apply  with  respect 
to  the  taxable  years  referred  to  in  paragraph 
(2)  of  this  subsection. 

(2)  Years  to  which  amendment  applies. — 
In  the  case  of  an  election  under  paragraph 
(1)  by  any  corporation,  the  taxable  years 
referred  to  in  this  paragraph  are — 

(A)  the  election  year, 

(B)  all  subsequent  taxable  years  of  such 
corporation,  and 

(C)  in  the  case  of  each  person  who  was 
a  shareholder  of  such  corporation  at  any 
time  during  any  taxable  year  described  in 
subparagraph  (A)  or  (B)  — 

(i)  the  first  taxable  year  of  such  person 
ending  with  or  within  a  taxable  year  de- 
scribed in  subparagraph  (A)  or  (B),  and 

(11)  all  subsequent  taxable  years  of  such 
person. 

(3)  Statute  of  limitations  for  assessment 
o?  deficiency. — If  the  assessment  of  any  de- 
ficiency in  income  tax  resulting  from  the 
filing  of  an  election  under  paragraph  ( 1 )  for 
c  taxable  year  ending  before  the  date  of  such 
filing  would  be  prevented,  but  for  the  appli- 
cation of  this  paragraph,  before  the  expira- 
tion of  one  year  after  the  date  of  such  filing 
by  any  law  or  rule  of  law,  then  such  de- 
ficiency (to  the  extent  attributable  to  such 
election)  may  be  assessed  at  any  time  before 
the  expiration  of  such  one- year  period  not- 
withstanding any  law  or  rule  of  law  which 
would  otherwise  prevent  such  assessment. 


See.  6.  Time  for  Filing  Income  Tax  Returns 
IN  the  Case  of  Orsanizations  Ex- 
empt FROM  Taxation  Under  Sec- 
tion   601(a). 

(a)  Amendment  of  Section  6072. — Section 
6072  (relating  to  time  for  fiUng  income  tax 
returns)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Organizations  Exempt  From  Taxa- 
tion Under  Section  501(a). — In  the  case  of 
an  income  tax  return  of  an  organization  ex- 
empt from  taxation  under  section  501  (a) 
(Other  than  an  employees'  trust  described  in 
section  401(a) ) ,  a  return  shall  be  filed  on  or 
before  the  15th  day  of  the  6tb  month  fol- 
lowing the  close  of  the  taxable  year." 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  to  re- 
turns for  taxable  years  beginning  after  the 
date  of  the  enactment  of  this  Act. 

Sec.  7.  Period  for  Determining  Whether  a 
Taxpayer  Is  a  Farmer  or  Fisher- 
man for  Purposes  of  the  Esti- 
mated Tax. 

(a)  Amendment  OF  Section  6073(b). — Sub- 
section (b)  of  section  6073  (relating  to  time 
for  filing  declaration  of  estimated  tax  in  case 
of  farmers  and  fishermen)  is  amended  to 
read  as  follows : 

"(b)  Farmers  OR  Fishermen. — Declarations 
of  estimated  tax  required  by  section  6015 
from  any  individual — 

"(1)  whose  estimated  gross  Income  from 
farming  or  fishing  (Including  oyster  farm- 
ing) for  the  taxable  year  is  at  least  two- 
thirds  of  the  total  estimated  gross  income 
from  all  sources  for  the  taxable  year,  or 

"(2)  whose  gross  income  from  farming  or 
fishing  (including  oyster  farming)  shown  on 
the  return  of  the  individual  for  the  preced- 
ing taxable  year  is  at  least  two-thirds  of  the 
total  gross  Income  from  all  sources  shown  on 
such  return, 

may,  in  lieu  of  the  time  prescribed  in  sub- 
section (a),  be  filed  at  any  time  on  or  before 
January  15  of  the  taxable  year  succeeding 
the  taxable  year." 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  to  decla- 
rations of  estimated  tax  for  taxable  years 
beginning  after  the  date  of  the  enactment 
of  this  Act. 

Sec.  8.  Period  of  Limitations  for  Credtt  or 
Refund  Wrrn  Respect  to  Certain 
Carrybacks. 

(a)  Net  Operating  Loss  or  Capital  Loss 
Carrybacks. — Subparagraph  (A)  of  section 
6511(d)(2)  (relating  to  special  period  of 
limitation  with  respect  to  net  operating  loss 
or  capital  loss  carrybacks)  is  amended  by 
striking  out  "with  the  expiration  of  the  15tb 
day  of  the  40th  month  (or  the  39th  month, 
in  the  case  of  a  corporation)  following  the 
end  of"  and  Inserting  in  lieu  theref  "3  years 
after  the  time  prescribed  by  law  for  filing  the 
return   (including  extensions  thereof)    for". 

(b)  Investment  Credit  and  Other  Credit 
Carrybacks. — 

(1)  Paragraph  (4)  of  section  6511(d)  (re- 
lating to  special  period  of  limitation  with  re- 
spect to  investment  credit  carrybacks)  is 
amended  to  read  as  follows : 

"(4)  Specul  period  of  limitation  with 
respect  to  certain  credit  carrybacks. — 

"(A)  Period  of  LiMirATioN. — If  the  claim 
for  credit  or  refund  relates  to  an  overpay- 
ment attributable  to  a  credit  carryback,  in 
lieu  of  the  3-year  period  of  limitation  pre- 
scribed in  subsection  (a),  the  jjerlod  shall  be 
that  period  which  ends  3  years  after  the  time 
prescribed  by  law  for  filing  the  return  (in- 
cluding extensions  thereof)  for  the  taxable 
year  of  the  unused  credit  which  results  in 
such  carryback  (or,  with  respect  to  any  por- 
tion of  a  credit  carryback  from  a  taxable  year 
attributable  to  a  net  operating  loss  carry- 
back, capital  loss  carryback,  or  other  credit 
carryback  from  a  subsequent  taxable  year, 
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the  period  shall  be  that  period  which  ends  3 
years  after  the  time  prescribed  by  law  for 
filing  the  return,  including  extensions  there- 
of, for  such  subsequent  taxable  year)  or  the 
period  prescribed  In  subsection  (c)  In  respect 
of  such  taxable  year,  whichever  expires  later. 
In  the  case  of  such  a  claim,  the  amount  of 
the  credit  or  refund  may  exceed  the  portion 
of  the  tax  paid  within  the  period  provided  in 
subsection  (b)(2)  or  (c),  whichever  is  ap- 
plicable, to  the  extent  of  the  amount  of  the 
overpayment  attributable  to  such  carryback. 

"(B)  Applicable  rules. — If  the  allowance 
of  a  credit  or  refund  of  an  overpayment  of 
tax  attributable  to  a  credit  carryback  is 
otherwise  prevented  by  the  operation  of  any 
law  or  rule  of  law  other  than  section  7122, 
relating  to  compromises,  such  credit  or  re- 
fund may  be  allowed  or  made,  if  claim  there- 
for is  filed  within  the  period  provided  in 
subparagraph  (A)  of  this  paragraph.  In  the 
case  of  any  such  claim  for  credit  or  refund, 
the  determination  by  any  court,  including 
the  Tax  Court,  in  any  proceeding  in  which 
the  decision  of  the  court  has  become  final, 
shall  not  be  conclusive  with  respect  to  any 
credit,  and  the  effect  of  such  credit,  to  the 
extent  that  such  credit  is  affected  by  a  credit 
carryback  which  was  not  in  issue  in  such 
proceeding. 

"(C)  Credit  carryback  defined. — For  pur- 
poses of  this  paragraph,  the  term  'credit 
carryback'  means  any  investment  credit 
carryback,  work  incentive  program  credit 
carryback,  and  new  employee  credit  carry- 
back." 

(2)  Subsection  (d)  of  section  6511  is 
amended — 

(A)  by  striking  out  paragraphs  (7)  and 
(9),  and 

(B)  by  redesignating  paragraph  (8)  as 
paragraph  (7). 

(c)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Amendments  of  section  esoi. — 

(A)  subsection  (J)  of  section  6501  (re- 
lating to  investment  credit  carrybacks)  is 
amended  to  read  as  follows: 

"(j)  Certain  Credit  Carrybacks. — 
"(1)  In  general. — In  the  case  of  a  de- 
ficiency attributable  to  the  application  to 
the  taxpayer  of  a  credit  carryback  (includ- 
mg  deficiencies  which  ma>  be  assessed  pur- 
suant to  the  provisions  of  section  6213(b) 
(3) ),  such  deficiency  may  be  assessed  at  any 
time  before  the  expiration  of  the  period 
within  which  a  deficiency  for  the  taxable 
year  of  the  unused  credit  which  results  In 
such  carryback  may  be  assessed,  or  with  re- 
spect to  any  portion  of  a  credit  carryback 
from  a  taxable  year  attributable  to  a  net 
operating  loss  carryback,  capital  loss  carry- 
back, or  other  credit  carryback  from  a  sub- 
sequent taxable  year,  at  any  time  before  the 
expiration  of  the  period  within  which  a  de- 
ficiency for  such  subsequent  taxable  year 
may  be  assessed. 

"(2)  Credit  carryback  defined. — ^For  pur- 
poses of  this  subsection,  the  term  'credit 
carryback'  has  the  meaning  given  such  term 
by  section  6511(d)(4)(C)." 

(B)  Subsection  (m)  of  section  6501  (re- 
lating to  tentative  carryback  adjustment 
assessment  period)  is  amended  by  striking 
out  "subsection  (h),  (j),  (o),  or  (p)"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "subsection  (h)   or  (j)". 

(C)  Section  6501  is  amended  by  striking 
out  subsections  (o)  and  (p). 

(2)  Amendments  of  section  eeoi. — 

(A)  Paragraph  (2)  of  section  6601(d) 
(relating  to  investment  credit  carryback)  is 
amended  to  read  as  follows: 
"(2)  Certain  credit  carrybacks. — 
"(A)  In  general. — If  any  credit  allowed  for 
any  taxable  year  is  increased  by  reason  of  a 
credit  carryback,  such  increase  shall  not  af- 
fect the  computation  of  interest  under  this 


section  for  the  period  ending  with  the  last 
day  of  the  taxable  year  in  which  the  credit 
carryback  arises,  or,  with  respect  to  any  por- 
tion of  a  credit  carryback  from  a  taxable 
year  attributable  to  a  net  operating  loss 
carryback,  capital  loss  carryback,  or  other 
credit  carryback  from  a  subsequent  taxable 
year,  such  Increase  shall  not  affect  the  com- 
putation of  interest  under  this  section  for 
the  period  ending  with  the  last  day  of  such 
subsequent  taxable  year. 

"(B)  Credit  carryback  defined. — For  pur- 
poses of  this  paragraph,  the  term  'credit 
carryback'  has  the  meaning  given  such  term 
by  section  6511(d)(4)(C)." 

(B)  Subsection  (d)  of  section  6601  is 
amended  by  striking  out  paragraphs  (4)  and 
(5). 

(3)  Amendments  of  section  sen. — 

(A)  Paragraph  (3)  of  section  6611(f)  (re- 
lating to  investment  credit  carryback)  is 
amended  to  read  as  follows: 

"(2)  Certain  CREDIT  CARRYBACKS. — 
"(A)  In  GENERAL. — For  purposes  of  subsec- 
tion (a),  if  any  overpayment  of  tax  imposed 
by  subtitle  A  results  from  a  credit  carryback, 
such  overpayment  shall  be  deemed  not  to 
have  been  made  before  the  close  of  the  tax- 
able year  in  which  such  credit  carryback 
arises,  or,  with  respect  to  any  portion  of  a 
credit  carryback  from  a  taxable  year  attrib- 
utable to  a  net  operating  loss  carryback, 
capital  loss  carryback,  or  other  credit  carry- 
back from  a  subsequent  taxable  year,  such 
overpayment  shall  be  deemed  not  to  have 
been  made  before  the  close  of  such  subse- 
quent taxable  year. 

"(B)  Credit  carryback  defined. — For  pur- 
poses of  this  paragraph,  the  term  'credit 
carryback'  has  the  meaning  given  such  term 
by  section  6511(d)(4)(C)." 

(B)  Subsection  (f)  of  section  6611  is 
amended  by  striking  out  paragraphs  (4)  and 
(5). 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  carry- 
backs arising  In  taxable  years  beginning  after 
the  date  of  the  enactment  of  this  Act. 
Sec  9.  Stay  of  Collection  of  Penalty  Un- 
der Section  6672  Where  Bond  Is 
Filed. 

(a)  In  general. — Section  6672  (relating  to 
failure  to  collect  and  pay  over  tax,  or  at- 
tempt to  evade  or  defeat  tax )  is  amended  by 
striking  out  "Any  person"  and  inserting  in 
lieu  thereof  "(a)  General  Rule. — Any  per- 
son" and  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(b)  Extension  of  Period  of  Collection 
Where  Bond  Is  Filed. — 

"(1)  In  general. — If.  within  30  days  after 
the  day  on  which  notice  and  demand  of  any 
penalty  under  subsection  (a)  is  made  against 
any  person,  such  person — 

"(A)  pays  an  amount  which  is  not  less 
than  the  minimum  amount  required  to 
commence  a  proceeding  in  court  with  re- 
spect to  his  liability  for  such  penalty, 

"  (B)  Files  a  claim  for  refund  of  the  amount 
so  paid,  and 

"(C)  furnishes  a  bond  which  meets  the 
requirements  of  paragraph  (3), 
no  levy  or  proceeding  in  court  for  the  col- 
lection of  the  remainder  of  such  penalty  shall 
be  made,  begun,  or  prosecuted  until  a  final 
resolution  of  a  proceeding  begun  as  pro- 
vided In  paragraph  (2).  Notwithstanding  the 
provisions  of  section  7421(a),  the  beginning 
of  such  proceeding  or  levy  during  the  time 
such  prohibition  is  in  force  may  be  en- 
joined by  a  proceeding  in  the  proper  court. 

"(2)  Suit  must  be  brought  to  determine 
liability  for  penalty. — If,  within  30  days 
after  the  day  on  which  his  claim  for  refund 
with  respect  to  any  penalty  under  subsec- 
tion (a)  is  denied,  the  person  described  in 
paragraph  (1)  fails  to  begin  a  proceeding  in 
the  appropriate  United  States  district  court 
(or  in  the  Court  of  Claims)  for  the  deter- 


mination of  bis  UabUity  for  such  penalty, 
paragraph  (1)  shall  cease  to  apply  with  re- 
spect to  such  penalty,  effective  on  Vht  day 
following  the  close  of  the  30-day  period  re- 
ferred to  In  this  paragraph. 

"(3)  Bond. — The  bond  referred  to  In  para- 
graph (1)  shall  be  in  such  form  and  with 
such  sureties  as  the  Secretary  may  by  regu- 
lations prescribe  and  shall  be  in  an  amount 
equal  to  IVi  times  the  amount  of  excess  of 
the  penalty  assessed  over  the  payment  de- 
scribed in  paragraph  ( 1 ) . 

"(4)  Suspension  of  rtinnino  of  period  of 
limitations  on  collection. — ^The  running  of 
the  period  of  limitations  provided  In  section 
6502  on  the  collection  by  levy  or  by  a  pro- 
ceeding in  court  in  respect  of  any  penalty 
described  In  paragraph  (1)  shall  be  sus- 
pended for  the  period  during  which  the  Sec- 
retary is  prohibited  from  coUectlng  by  levy 
or  a  proceeding  in  court. 

"(5)  Jeopardy  collection. — If  the  Secre- 
tary makes  a  finding  that  the  collection  of 
the  penalty  is  in  jeopardy,  nothing  In  this 
subsection  shall  prevent  the  immediate  col- 
lection of  such  penalty." 

(b)  Technical  Amendments. — 

(1)  Subsection  (a)  of  section  7421  Is 
amended  by  inserting  "6672(b),  6694(c)." 
after  "6213(a),". 

(2)  Subsection  (a)  of  section  7103  Is 
amended  by  inserting  after  paragraph  (3) 
the  following  new  paragraph : 

"(4)  For  a  bond  to  stay  collection  of  a 
penalty  assessed  under  section  6672,  see  sec- 
tion 6672(b)." 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  penalties  assessed  more  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  FRENZEL.  Mr.  Speaker,  I  demand 
o  second 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  ho  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Louisiana  (Mr.  Wacgonner) 
and  the  gentleman  from  Mirmesota  (Mr. 
FRENZEL)  will  be  recognized  for  30  min- 
utes each. 

The  Chair  recognizes  the  gentlemEm 
from  Louisiana  (Mr.  Wacgonner). 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  VLR.  7320  contains 
amendments  relating  to  certain  timing 
requirements  of  the  Federal  tax  laws. 
These  amendments  have  been  developed 
from  a  list  of  legislative  recommenda- 
tions submitted  by  the  American  Bar 
Association,  the  American  Institute  of 
Certified  Public  Accountants,  and  various 
other  groups  including  State  and  local 
bar  and  accounting  associations. 

The  bill  contains  provisions  relating  to 
the  time  for  payment  of  expenses  owed 
to  related  parties  when  the  time  for  pay- 
ment falls  on  a  Saturday.  Simday,  or 
legal  holiday:  election  of  special  corpo- 
rate liquidation  treatment  for  involun- 
tary conversion;  election  of  subchapter  S 
status  by  a  corporation;  filing  of  unre- 
lated business  income  tax  returns  for  ex- 
empt organizations;  determining  the 
status  of  a  taxpayer  as  a  farmer  or  fish- 
erman for  estimated  income  tax  pur- 
poses; claiming  credits  or  refunds  arising 
from  carrybacks;  and  collection  of  the 
penalty  for  failure  to  pay  over  withhold- 
ing taxes  where  a  bond  is  furnished.  In 
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addition  to  these  seven  timing  provisions, 
the  bill  provides  a  basis  adjustment  for 
property  distributions  received  by  a  cor- 
poration where  gain  is  recognized  by  the 
distributing  corporation. 

All  witnesses,  including  representatives 
of  the  Treasury  Department,  who  testi- 
fied at  the  hearings  on  this  bill  recom- 
mended its  adoption. 

It  is  estimated  that  the  provisions  of 
the  bill  will  not  have  any  significant 
revenue  effect. 

Mr.  Speaker,  this  bill  will  Improve  a 
nimiber  of  timing  requirements  of  the 
tax  laws.  I  urge  that  H.R.  7320  be 
adopted. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consmne. 

Mr.  SpeeJcer,  I  rise  In  support  of  H.R. 
7320  which  amends  several  provisions  of 
the  Internal  Revenue  Code,  primarily 
those  relating  to  timing  requirements. 

I^e  bill  is  based  upon  recommenda- 
tions made  by  the  American  Bar  Asso- 
ciation, the  American  Institute  of  Cer- 
tified Public  Accountants,  as  well  as 
other  interested  professional  organiza- 
tions, and  is  the  first  legislation  Initiated 
by  the  Committee  on  Ways  and  Means 
Subcommittee  on  Miscellaneous  Rev- 
enue Measures. 

H.R.  7320  is  supported  by  the  Tretisury 
Department,  the  American  Bar  Associa- 
tion, and  the  American  Institute  of 
Certified  Public  Accountants  and  I  urge 
its  immediate  passage. 

I  have  no  further  requests  for  time 
smd  I  yield  back  the  remainder  of  my 
time. 

Mr.  WAOGONNER.  Mr.  Speaker,  I 
have  no  further  requests  for  time.  I  yield 
back  the  remainder  of  my  time. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  bill. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Louisiana  (Mr.  Wacgon- 
NER)  that  the  House  suspend  the  rules 
and  pass  the  bUl  H.R.  7320.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) .  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  WAOGONNER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  Just  passed,  H.R.  7320. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Louisiana? 

There  was  no  objection. 


FEDERAL  CROP  INSURANCE 
AMENDMENTS 

Mr.  POAOE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
9704)  to  amend  the  Federal  Crop  Insur- 


ance Act,  and  for  other  purposes,  as 
amended. 
The  Clerk  re^d  as  follows: 

H.R.  9704 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  casembled.  That  section 
604(a)  of  the  Federal  Crop  Insurance  Act,  as 
amended,  Is  amended  to  read  as  follows: 

"Ssc.  604.  (a)  The  Corporation  shall  have 
a  capital  stock  of  •200,000.000  subscribed 
by  the  United  States  of  America,  payment  for 
which  shall,  with  the  approval  of  the  Secre- 
tary of  Agriculture,  be  subject  to  call  In 
whole  or  In  part  by  the  Board  of  Directors  of 
the  Corporation.". 

Sec.  2.  The  Secretary  of  Agriculture  shall 
undertake  an  Immediate  study  of  alterna- 
tive programs  which  could  be  established 
for  an  all-risk,  all-crop  Insurance  to  help 
provide  protection  to  those  suffering  crop 
losses  In  floods,  droughts,  and  other  natural 
disasters,  Including  alternative  methods  of 
administration,  Federal  assistance,  reinsur- 
ance, rate  setting  and  private  Insurance  In- 
dustry Involvement,  as  well  as  variations  on 
the  existing  crop  Insurance  program,  and 
such  other  matters  as  he  determines  are 
relevant,  and  shall  report  his  findings  and 
recommendations  to  the  President  for  trans- 
mission to  the  Congress  by  March  1,  1978. 
The  Secretary  shall  consult  with  the  Secre- 
tary of  Housing  and  Urban  Development  on 
behalf  of  the  Federal  Insurance  Administra- 
tion; the  Secretary  of  Treasury  and  repre- 
sentatives of  the  private  insurance  industry 
in  the  course  of  the  study  and  shall  identify 
the  views  of  each  in  forwarding  his  findings 
and  recommendations  to  the  President.  Such 
sums,  not  exceeding  t200,000,  as  are  appro- 
priated for  fiscal  year  1978  under  section  604 
of  the  Federal  Crop  Insurance  Act,  as 
amended,  may  be  utilized  to  conduct  such  a 
study. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Poage)  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Colorado  (Mr.  Johnson) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Poage). 

Mr.  POAGE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

This  will  would  add  $50  million  to  the 
capital  stock  of  the  Federal  Crop  Insur- 
ance Corporation.  That  stock  is  becom- 
ing dangerously  low,  and  this  is  simply 
a  matter  of  protecting  it  from  reaching 
a  point  where  it  is  exhausted.  The  Com- 
mittee on  Agriculture  is  presently  study- 
ing a  complete  revision  of  crop  insur- 
ance. It  is  hoped  that  we  will  be  able 
to  combine  our  present  crop  insurance 
and  our  present  disaster  programs  into 
one  program  that  will  be  fiscally  sound. 
We  have  for  a  long  time  maintained  a 
crop  insurance  program  that  we  thought 
would  meet  that  requirement,  but  we 
cannot  meet  it  and  cover  all  parts  of 
the  United  States  and  take  all  kinds  of 
risks.  What  we  have  actually  done  for 
a  good  many  years  is  to  supplement  the 
crop  insurance  program  with  a  kind  of 
disaster  program  where  we  paid  out  of 
the  Treasury  to  those  fanners  who  suf- 


fered disasters  in  their  production  of 
their  crop. 

We  have  felt  that  this  was  not  a  very 
scund  position.  We  are  not  in  a  position 
to  give  you  a  program  that  we  think 
would  meet  all  of  these  requirements  at 
the  present  time.  We  are  hopeful  that  if 
we  can  have  a  few  months'  time,  we  will 
be  able  to  bring  in  a  program  that  will 
combine  these  two  undertakings  and 
make  them  both  sound  In  such  a  way 
that  we  can  assure  some  kind  of  protec- 
tion to  all  our  farmers  and  assure  that 
we  have  a  sound  program.  To  do  that  we 
must  keep  the  existing  program  sound. 
That  is  what  this  bill  does.  I  hope  that 
the  Members  will  see  that  we  have  the 
adequate  capitalization  of  the  Corpora- 
tion to  continue  the  work  without  any 
break  imtil  we  can  bring  in  the  new  bill. 

Mr.  Speaker,  I  reserve  the  remainder 
of  my  time. 

OnraSAL  LEAVX 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  ask  imanimous  consent  that 
all  Members  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks and  to  include  extraneous  mate- 
rial on  the  bill  under  consideration,  HJi. 
9704. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Colorado? 

There  was  no  objection. 

Mr.  FOLEY.  Mr.  Speaker,  I  rise  in  sup- 
port of  H  Jl.  9704.  This  bill  would  increase 
the  capital  stock  of  the  Federal  Crop  In- 
surance Corporation  by  $50  million,  and 
require  the  Secretary  of  Agriculture  to 
provide  to  the  Congress  by  March  1, 1978, 
the  results  of  a  study  of  alternative  pro- 
grams which  could  be  established  to  pro- 
vide farmers  with  all-crop,  all-risk  in- 
surance protection. 

The  administration  has  requested  this 
increased  capital  stock  so  that  the  Gov- 
ernment can  fulfill  its  contracts  with 
farmers  who  purchased  crop  Insurance. 
By  December  31,  1977,  the  net  capital 
position  of  the  Corporation  is  expected  to 
be  a  minus  $7.2  million.  Since  the  Corpo- 
ration does  not  have  borrowing  au- 
thority, we  can  expect  that  unless  HJl. 
9704  is  enacted  some  time  in  mid-De- 
cember the  Corporation  will  have  to  quit 
paying  insurance  indemnities  to  farmers 
who  have  purchased  crop  insurance  cov- 
erage and  who  have  paid  premiums  for 
that  coverage. 

As  you  know,  the  drought  in  this  coun- 
try has  continued  for  the  second  year.  In- 
demnities are  expected  to  exceed  pre- 
miums this  year  on  corn  by  almost  $16 
million;  on  tobacco  by  $48.9  million;  and 
on  wheat  by  $8.2  million.  The  Corpora- 
tion is  required  to  pay  Indemnity  claims 
within  30  days  from  the  date  the  policy- 
holder flies  his  claim.  Any  failure  to  do 
so,  because  of  the  capital  shortage,  would 
cause  irreparable  damage  to  the  reputa- 
tion of  the  Federal  crop  insurance  pro- 
gram. There  Is  a  clear  need  to  authorize 
an  additional  $50  million  In  capital  stock 
in  order  to  protect  the  integrity  of  the 
program.  A  supplemental  appropriation 
will,  of  course,  be  required  to  implement 
the  authority  contsiined  in  this  bill. 

The  emergency  nature  of  this  legisla- 
tion points  out  the  necessity  for  refoim 
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and  revision  of  the  Federal  crop  insur- 
ance program — an  effort  in  which  the 
Agriculture  Committee  is  now  involved. 
In  fact,  attached  to  this  bill  is  an  amend- 
ment offered  by  the  ranking  minority 
member  of  the  subcommittee,  Ed  Madi- 
oan,  which  requires  the  Secretary  of 
Agriculture  to  report  to  Congress  by 
March  1,  1978,  on  alternative  ways  to 
establish  an  all-crop,  all-risk  insurance 
program  for  farmers.  He  is  to  consult  the 
Secretary  of  the  Department  of  Hous- 
ing and  Urban  Development  in  behalf  of 
the  Federal  Insurance  Administration, 
which  has  had  experience  in  administer- 
ing the  flood  and  riot  Insurance  pro- 
grams, the  Secretary  of  the  Treasury, 
who  has  actuarial  and  financial  manage- 
ment resources,  and  the  private  insur- 
•  ance  industry  which  has  evidenced  an  in- 
terest in  participating  in  an  expanded 
crop  insurance  program.  His  report  will 
include  findings  and  recommendations 
committee  and  the  Congress  In  designing 
which  will  be  of  great  interest  to  the 
Committee  and  the  Congress  in  designing 
a  new  Federal  crop  insurance  program. 

Public  hearings  were  held  on  H.R. 
9704  on  October  25  and  it  was  imani- 
mously  approved  by  the  Committee  on 
Agriculture  on  October  26. 

I  want  to  remind  my  colleagues  that 
the  Federal  crop  Insurance  program  is 
not  a  costly  budget  item.  It  is  required 
by  law  to  operate  on  a  basis  where 
premiums  cover  indemnities  over  a  pe- 
riod of  years  and  It  has  done  that  since 
1948.  In  fact,  the  loss  ratio  from  1948 
through  1975  was  0.98,  meaning  that 
for  each  dollar  of  premium  income  98 
cents  was  paid  to  farmers  in  indemni- 
ties. 

Again,  let  me  urge  you  to  vote  for 
this  emergency  measure  and  assure 
you  that  the  committee  will  continue 
its  diligent  efforts  to  come  up  with  a 
better  program  for  future  years. 

Mr.  STANGELAND.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  9704.  I  wish  to 
commend  the  Agriculture  Committee 
for  their  work  on  this  bill.  Not  only 
have  they  wisely  provided  for  addi- 
tional capital  stock  to  meet  the  in- 
demnities caused  by  the  adverse 
weather  conditions,  but  they  have  pro- 
posed the  first  steps  in  developing  a 
longer  range  solution  to  the  problem  of 
covering  crop  losses  in  the  United 
States.  I  wish  to  call  my  colleagues  at- 
tention to  the  study  of  alternative  pro- 
grams for  establishing  an  all-risk,  all- 
crop  insurance  to  provide  protection  for 
those  suffering  crop  losses  due  to  natu- 
ral disasters.  Currently,  only  28  crops 
are  covered  under  Federal  crop  insur- 
ance. Under  our  present  disaster  pro- 
grams only  five  crops  are  cover^l. 
However,  there  are  at  least  78  major 
crops  grown  in  America,  and  these 
crops  are  grown  in  coimties  that  are 
not  under  Federal  crop  Insurance  pro- 
grams. If  we  are  serious  about  helping 
the  farmer  we  must  consider  a  more 
comprehensive  method  of  covering 
crop  losses. 

Public  hearings  were  held  on  H.R. 
9704  on  October  25  and  It  was  unani- 
mously approved  by  the  Committee  on 
Agriculture  on  October  26. 


I  want  to  remind  my  colleagues  that 
the  Federal  crop  Insurance  program  is 
not  a  costly  budget  item.  It  is  required 
by  law  to  operate  on  a  basis  where 
premiums  cover  indemnities  over  a  pe- 
riod of  years  and  it  has  done  that  since 
1948.  In  fact,  the  loss  ratio  from  1948 
through  1975  was  0.98,  meaning  that  for 
each  dollar  of  premium  Income  080  was 
paid  to  farmers  in  indemnities. 

Again,  let  me  urge  you  to  vote  for  this 
emergency  measure  and  assure  you  that 
the  committee  will  continue  its  diligent 
efforts  to  come  up  with  a  better  program 
for  future  years. 

Mr.  Speaker,  it  has  been  my  convic- 
tion that  the  Federal  Government  should 
not  be  the  only  vehicle  considered  for 
implementing  major  programs.  I  am 
thankful  that  the  Agriculture  Commit- 
tee has  seen  fit  to  require  the  USDA  to 
consult  with  private,  as  well  as  Federal 
insuring  entitles,  during  its  study  of  a 
new  crop  Insurance  program.  It  is  only 
through  coordination  with  the  private 
sector  that  we  will  be  able  to  provide  a 
high  level  of  service  at  a  cost  that  is  not 
exceedingly  high  for  the  taxpayer. 

I  am  a  farmer  and  would  be  directly 
affected  by  any  increase  in  premiums 
under  any  new  crop  insurance  program. 
But,  as  I  have  testified  to  twice  before 
the  Agriculture  Subcommittee  on  Con- 
servation and  Credit,  I  feel  that  the  time 
has  passed  when  we,  as  farmers  and  as 
independent  businessmen,  can  sit  back 
and  rely  on  the  Government  to  come  in 
and  bail  us  out  in  case  of  disaster.  I  think 
the  farmers  want  a  comprehensive  in- 
surance program  where  they  can  insure 
themselves  through  private  insurers  or 
Government  entities.  The  present  system 
does  not  provide  adequate  coverage  or 
the  flexibility  and  freedom  we  desire. 

I  support  the  passage  of  this  bill  and 
am  optimistic  that  the  study  it  mandates 
will  go  far  in  meeting  the  future  needs 
of  Amerlcsm  farmers. 

Mr.  MADIGAN.  Mr.  Speaker,  it  is  es- 
sential that  we  pass  H.R.  9704,  author- 
izing an  additional  $50  million  in  capi- 
tal stock  for  the  Federal  Crop  Insurance 
Corporation.  Without  this  additional 
capitalization,  the  Federal  Crop  Insur- 
ance Corporation  will  be  unable  to  pay 
indemnities  past  December. 

It  h&s  become  obvious  that  we  must,  if 
we  are  going  to  develop  an  expsmded  crop 
Insurance  program  which  will  attract 
larger  premium  participation  among 
farmers.  It  is  also  obvious  that  an  ex- 
panded program  should  take  the  place  of 
disaster  payments. 

I  feel  it  is  important  that  we  not  rush 
into  any  insurance  program  without  the 
benefit  of  a  comprehensive  study  of  all 
alternative  approaches  to  crop  insurance. 

Despite  a  number  of  recent  hearings 
held  on  crop  insurance,  It  has  become  ap- 
parent that  there  is  seme  confusion  on 
the  part  of  Congress  and  the  administra- 
tion as  to  what  course  to  follow.  It  is  also 
evident  that  the  officials  of  the  Depart- 
ment of  Agriculture  have  not  availed 
themselves  of  all  possible  information 
relating  to  the  development  of  a  sound 
crop  insurance  program.  I  feel  that  it  is 
in  the  best  interest  of  good  legislation 
that   we   call   upon   the   Secretary   to 


consult  with  groups  and  Individuals 
both  within  Government,  such  as  the 
FMeral  Insurance  Agency  and  the 
Depuiment  of  the  Treasury,  as  well  as 
the  private  insurance  Industry  who  have 
experience  and  expertise  In  Insurance 
and  financial  management. 

To  that  end,  we  have  authorized  an 
expenditure  of  up  to  $200,000  from 
FCIC's  capital  stock  to  fund  this  study 
which  will  be  submitted  by  March  1  of 
next  year  in  order  to  facilitate  the  de- 
velopment and  reporting  of  a  well-writ- 
ten bill  prior  to  the  May  15.  1978.  dead- 
line imposed  by  the  Congressional  Budget 
OfQce. 

Finally,  I  feel  that  the  study  embodied 
in  this  bill  is  essential  tn  helping  us  to 
develop  a  well  thought-out  crop  insur- 
ance bill  that  can  be  supported  by  Mem- 
bers of  the  House. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  have  no  requests  for  time.  I 
urge  that  the  bill  be  passed. 

Mr.  POAGE.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the 
gentleman  from  Texas  (Mr.  Poage)  that 
the  House  suspend  the  rules  and  p>ass  the 
bill  H.R.  9704,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  blU,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

FURTHER  liiESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow?,  one  of  Its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1019)  entitled  "An  act  to  authorize  ap- 
propriations for  fiscal  year  1978  for  cer- 
tain maritime  programs  of  the  Depart- 
ment of  Commerce,  and  for  other  pur- 


SMALL  BUSINESS  EMERGENCY 
DROUGHT  DISASTER  LOAN  ACT 
OF  1977 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  1306)  to  provide  tempo- 
rary authority  to  the  Administrator  of 
the  Small  Business  Administration  to  fa- 
cilitate water  conservation  practices  and 
emergency  actions  to  mitigate  the  Im- 
pacts of  the  1976-77  drought,  as 
amended. 

The  Clerk  read  sis  follows: 

S.  1306 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Skction  1.  Section  7(b)  of  the  Small  Busi- 
ness Act  Is  amended  by  striking  from  the 
first  undesignated  paragraph  "October  1, 
1978,  shaU  be  3  per  centum"  and  by  Insert- 
ing In  lieu  thereof  the  following:  "January 
1.  1978.  shall  be  3  per  centum:  and  with  re- 
spect to  a  disaster  occurring  on  or  after  Jan- 
uary 1.  1978.  and  prior  to  October  1,  1978. 
shall  be  3  per  centum  on  the  amount  of 
such  loan  not  exceeding  840,000,  and  6  per 
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centum  on  the  amount  of  such  loon  over 
•40.000  but  not  exceeding  $260,000". 

Amend  the  title  so  as  to  read:  "A  bill  to 
amend  disaster  loan  Interest  rates." 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  STANTON.  Mr.  Speaker.  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Iowa  (Mr.  Smith)  and 
the  gentleman  from  Ohio  (Mr.  Stan- 
ton) each  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  (Mr.  Suith). 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I  rise 
in  support  of  S.  1306  and  urge  the  imme- 
diate passage  of  this  bill. 

The  purpose  of  this  bill  is  very  simple; 
all  it  does  is  to  increase  from  3  to  5  per- 
cent the  interest  rate  on  SBA  natural 
disaster  loans  in  amounts  between  $40,- 
000  and  $250,000  to  disaster  victims  other 
than  homeowners  on  account  of  disasters 
occurring  between  January  1,  1978,  and 
October  1, 1978.  The  interest  rate  paid  by 
a  homeowner  for  a  loan  to  repair  the  pri- 
mary residence  remains  1  percent  on  the 
first  $10,000  and  3  percent  on  the  next 
$30,000;  and  the  interest  rate  on  all  other 
small  natural  disaster  loans,  those  under 
$40,000,  remains  at  3  percent. 

The  bill  does  not  change  the  eligibility 
requirements  for  natural  disaster  loan 
assistance  except  so  far  as  the  higher 
loan  payments  necessitated  by  the  in- 
creased interest  rate  might  eliminate  the 
abiUty  to  repay  of  a  very,  very  few  bor- 
rowers. 

The  committee  recommendation  to 
make  this  increase  in  interest  rates  is  not 
a  unanimous  one.  Some  committee  mem- 
bers opposed  this  increase  and  would 
probably  oppose  any  increase.  However, 
the  committee  felt  that  all  of  the  Mem- 
bers of  the  House  should  be  given  the  op- 
portunity to  express  their  views  on  in- 
terest rates. 

The  Federal  assistance  to  natural  dis- 
aster victims  has  varied  in  previous  dis- 
asters. The  interest  rate  on  loans  has 
ranged  from  a  low  of  1  percent  to  a  high 
of  eye  percent.  At  times  in  the  past  the 
Government  has  provided  grants  by  au- 
thorizing forgiveness  of  part  of  the  loan. 
For  example,  victims  of  Hurricane  Agnes 
in  1972  paid  only  1 -percent  interest  and 
also  were  eligible  for  $5,000  forgiveness. 

SBA  since  1953  has  made  almost  575,- 
000  disaster  loans  for  approximately  $4 
billion.  Of  this  amount,  $1.1  billion  was 
forgiven,  the  major  disaster  being  Hurri- 
cane Agnes  for  which  the  forgiveness 
totaled  $477  million. 

This  year  many  areas  of  the  country 
have  been  hit  by  floods  and  drought.  The 
House  recenUy  passed  a  supplemental  of 
$1.4  billion  and  many  Members  have  ex- 
pressed concern  over  its  size.  I  too  am 
concerned;  but,  when  a  disaster  occurs. 
Federal  loan  assistance  has  always  been 
provided  to  help  the  victims  recover.  This 
year  many  of  the  smaU  businessmen  who 
were  disaster  victims  are  agricultural 


producers,  but  there  are  also  many  small 
businesses  in  retailing,  processing,  and 
manufacturing  this  year.  For  example,  in 
April,  some  areas  of  the  United  States 
experienced  devastating  flooding  and  it 
now  appears  that  SBA  loans  to  disaster 
victims  in  Virginia,  West  Virginia,  and 
Kentucky  will  total  $85  million;  loans  to 
flood  victims  in  the  Johnstown,  Pa.,  area 
will  total  $80  million;  loans  to  flood  vic- 
tims in  the  Kansas  City  area  will  total 
$65  million;  and  loans  to  victims  of  the 
New  York  City  civil  disorder  will  total  $56 
million. 

In  previous  years  the  major  disasters 
and  the  amount  of  loans  made  to  the  vic- 
tims include:  Hurricane  Agnes  (1972) 
$1.3  billion:  Los  Angeles  earthquake 
(1971)  $258  million;  Hurricane  Celia 
(Texas,  1970)  $163  million;  Hurricane 
Camille  (1969)  $162  million;  and  Hurri- 
cane Betsy  (1965)  $129  million. 

Although  the  SBA  natural  disaster 
loan  program  has  been  explained  many 
times,  there  is  a  lot  of  misunderstanding 
about  it.  Any  victim,  whether  a  home- 
owner, large  business  or  small  business,  is 
eligible  for  a  natural  disaster  loan  from 
SBA  to  offset  his  net  loss  providing  that 
the  disaster  was  of  sufficient  magnitude 
to  warrant  a  disaster  declaration  by  the 
President  or  by  the  Administrator  of  SBA 
and  the  victim  will  rebuild  or  reinstate 
the  business  in  the  same  community. 

The  loans  are  made  to  assist  a  disaster 
victim  in  repairing  or  replacing  property 
damaged  or  destroyed  by  the  disaster. 
The  maximum  amount  of  the  loan  is  the 
loss  less  recoveries  such  as  from  insur- 
ance. 

The  loans  are  repayable  in  a  maximum 
of  30  years.  Most  borrowersj^however,  do 
not  get  a  30  year  loan  as  thf  actual  term 
of  the  loan  depends  upon  the  applicant's 
ability  to  repay.  This  "ability  to  repay" 
test  has  resulted  in  the  average  disaster 
loan  being  for  a  much  shorter  period. 
While  homeowner  loans  tend  to  be  for  a 
longer  period,  business  loans  may  be  for 
only  a  year  or  a  few  years.  While  an  ap- 
plicant for  an  SBA  physical  disaster  loan 
is  not  required  to  show  that  he  catmot 
obtain  the  loan  elsewhere  nor  need  he 
show  that  he  does  not  have  personal  as- 
sets which  could  be  used  to  replace  the 
property  destroyed  by  the  disaster,  SBA 
can  and  should  take  an  applicant's  assets 
into  consideration  in  determining  the 
ability  to  repay  and  hence  in  determining 
the  length  of  the  loan.  Disaster  victim 
with  a  substantial  amount  of  liquid  as- 
sets may  have  obligations  coming  due  or 
a  temporary  cash  flow  problem  caused  by 
the  unexpected  disaster  and  be  entitled 
to  a  loan;  however,  he  is  not  entitled  nec- 
essarily t3  a  loan  repayable  in  the  same 
number  of  years  as  the  applicant  with 
little  assets. 

I  strongly  believe  that  the  current  SBA 
eligibility  criteria  are  correct  and  proper. 
I  do  not  believe  that  there  should  be  a 
rigid  "credit  elsewhere"  test  applied  as  it 
would  penalize  those  without  assets  who 
have  maintained  good  credit  ratings,  re- 
ward those  who  have  not  tried  to  main- 
tain good  credit,  be  cumbersome  to  ad- 
minister, and  cause  additional  delay  in 
the  processing  time  for  providing  this 
loan  assistance;  and  I  believe  that  time- 


liness in  the  delivery  of  this  assistance 
is  essential. 

In  addition,  however,  I  do  not  believe 
that  a  credit  elsewhere  test  Is  a  fair 
measure  of  need.  It  does  not  measure 
whether  a  local  commimlty  needs  busi- 
nesses reestablished.  Disaster  loans  are 
not  only  to  assist  the  disaster  victim 
but  also  to  assist  the  community  by  pro- 
viding a  victim  with  the  incentive  to 
rebuild  his  business.  In  fact,  it  may  be 
that  we  are  not  providing  sufficient  in- 
centives to  businessmen  as  I  understand 
that  in  Johnstown  some  40  percent  of 
the  business  disaster  victims  have  refused 
to  take  an  SBA  loan  and  reestablish  their 
operations. 

In  addition,  I  believe  that  any  type  Qf 
a  credit  elsewhere  test  applied  to  indi- 
viduals would  be  unfair.  Many  people 
have  great  pride  in  obtaining  and  main- 
taining good  credit.  Many  of  these  peo- 
ple have  very  little  net  worth  but  through 
their  hard  work  and  prompt  payment  of 
bills  have  a  good  credit  rating  and  could 
obtain  a  loan  at  a  much  higher  rate 
from  a  local  bank  and  yet  they  need  a 
low-interest  loan  if  they  are  to  recover 
from  the  disaster.  For  example,  last 
spring  we  heard  testimony  from  a  woman 
who  lost  her  home  in  the  April  flooding 
in  West  Virginia.  She  had  no  assets  but 
she  did  have  a  good  credit  rating  and 
her  local  bank  would  have  loaned  her 
the  money  to  rebuild  her  home.  The 
higher  bank  interest  rate  and  shorter 
term,  however,  would  have  taken  almost 
half  of  her  annual  income  to  make  loan 
payments.  Certainly  she  is  the  type  of 
individual  who  we  should  be  assisting 
with  low-interest  Federal  loans. 

The  Small  Business  Committee  is  ex- 
amining the  operation  of  Federal  nat- 
ural disaster  assistance  programs.  I  do 
not  know  what  conclusions  we  will  reach 
nor  what  changes,  if  any,  will  be  recom- 
mended. Our  review  will  be  completed, 
however,  prior  to  the  end  of  the  flscal 
year  which  is  when  the  low-interest-rate 
authority  provided  by  Public  Law  95-89 
will  expire.  I  beUeve  that  in  the  interim, 
in  regard  to  disasters  occurring  after 
January  1,  we  should  change  ttie  interest 
rate  on  nonhomeowner  disaster  loans 
and  see  how  this  proposed  rate  works. 

In  conclusion,  the  issue  presented  to 
the  Members  by  this  bill  is  a  very  simple 
one — should  the  interest  rate  on  SBA 
natural  disaster  loans  be  increased  for 
disasters  occurring  between  January  1. 
1978,  and  October  1, 1978,  to  more  closely 
reflect  the  cost  of  money  to  the  Federal 
Government.  A  yes  vote  means  that  a 
disaster  victim  should  pay  a  higher  in- 
terest rate;  a  no  vote  means  he  should 
not  pay  more. 

Mr.  STANTON.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  McDade)  . 

Mr.  McDADE.  Mr.  Speaker,  if  I  ever 
saw  a  wrong  bill  in  the  wrong  place  at 
the  wrong  time,  this  is  it.  This  bill  does 
not  belong  on  the  suspension  csdendar 
at  all.  It  appears  today,  I  know,  only  be- 
cause there  is  great  pressure  being  put 
on  it  by  some  members  of  the  Budget 
Committee. 
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We  cannot  amend  this  bill.  We  can 
only  debate  it  for  about  40  or  45  minutes. 
What  we  are  talking  about  is  the  disaster 
program  for  every  citizen  of  the  United 
States  of  America. 

What  is  proposed  by  my  friend,  the 
chairman  of  the  Committee  on  Small 
Business  today,  and  I  know  reluctantly, 
is  to  raise,  in  some  instances,  interest 
rates  up  to  the  point  of  the  cost  of  the 
money  to  the  U.S.  Treasury.  That  is 
wrong.  I  think  the  pressure  comes  to  the 
gentleman  and  to  us  because  there  are  a 
lot  of  Members  in  this  Chamber,  who  are 
not  here  today  listening  to  the  debate.* 
who  have  never  walked  through  a  disas- 
ter area;  who  have  never  seen  what  It 
does  to  a  homeowner.  They  are  not  af- 
fected by  this  bUl,  I  want  to  make  that 
clear.  They  have  never  seen  what  it  does 
to  a  small  businessman  or  to  a  farmer 
who  finds  himself  and  his  life  work, 
through  no  fault  of  his  own,  through  an 
act  of  God,  destroyed. 

There  is  no  way  that  we  are  going  to 
help  that  citizen  by  making  him  pay  the 
cost  of  the  money.  We  barely  help  him 
now  with  the  disaster  program,  however 
prevalent  the  funds  within  the  present 
structure  that  we  have. 

We  need  to  have  a  totally  new  ap- 
proach to  disaster  programs.  We  need  to 
have,  as  has  been  suggested  by  the  gen- 
tleman from  Virginia  (Mr.  Dan  Daniel), 
by  myself,  by  the  gentleman  from  Penn- 
sylvania (Mr.  Flood),  and  by  I  do  not 
know  how  many  people  that  have  lived 
through  a  disaster,  a  national  disaster 
program.  That  is  decided  through  means 
other  than  appropriations.  That  is  what 
is  causing  this  problem.  The  supplemen- 
tal had  $1.4  billion  to  try  to  take  care  of 
disasters,  primarily  in  the  rural  areas  of 
this  country,  for  the  first  time  making 
farmers  eligible  for  SBA  loans. 

We  have  to  understand  what  is  at  stake 
here  and  what  is  not.  Interest  rates  are 
not  at  stake.  What  is  at  stake  is  what 
kind  of  qualifications  we  put  on  a  farmer 
to  be  eligible  for  disaster  assistance  and 
what  kind  of  qualifications  we  put  on  a 
small  businessman. 

Under  the  leadership  of  my  friend,  the 
gentleman  from  Iowa  (Mr.  Smith),  we 
brought  out  a  bill  that  brought  those  tests 
a  little  bit  closer  together,  but  they  are 
still  different  and  we  cannot  remedy  that 
in  this  bill. 

If  you  were  to  be  a  farmer,  let  us  say, 
from  the  State  of  Georgia  who  is  suffer- 
ing today,  who  has  to  come  in  to  get  a 
loan,  you  must  pass  what  they  call  a 
"credit  elsewhere"  test.  That  means  you 
have  to  be  denied  any  possible  credit  any- 
where else.  If  that  should  happen,  then 
you  might  be  eUgible  under  the  Fanners 
Home  Administration. 

The  Small  Business  Administration 
uses  a  different  test.  That  test  is  ability 
to  repay.  It  is  a  good  one.  It  is  the  ordi- 
nary one  that  we  have  used  for  years. 

Let  me  give  you  two  examples,  if  I  can, 
of  what  they  have  done,  using  this  SBA 
program  as  we  wrote  the  law  and  rewrote 
it  last  year.  Here  is  a  business  loan.  The 
firm  had  a  net  worth  of  $1.9  million  and 
came  in  asking  for  a  loan  of  $268,000.  Is 
that  a  giveaway?  SBA  said,  "How  soon 
can  you  pay  it  back?" 
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They  finally  made  the  repayment  term 
5  years.  The  fellow  had  to  pay  off  the  loan 
in  5  years.  His  yearly  principal  pay- 
ment— now  get  this,  a  disaster  victim- 
was  $50,000  and  his  monthly  payments 
were  $4,889.16. 

We  had  witness  after  witness  in  front 
of  the  committee  who  said,  "If  you  don't 
give  this  fiexibility  to  the  SBA,  business- 
men are  going  to  go  down  the  drain.  We 
cannot  afford  to  pay  6%." 

That  is  what  they  would  have  to  pay  on 
that  loan,  6%.  We  passed  a  jobs  bill  for 
$4  billion  through  here  almost  unani- 
mously. Here  is  a  bill  for  $1,400  million  to 
try  to  keep  people  in  business  with  loans, 
with  a  repayment  test  in  it,  and  all  of  a 
sudden  we  have  a  bill  on  the  suspension 
calendar.  We  have  to  discuss  it  in  25  min- 
utes, to  decide  the  disaster  policy  of  the 
United  States. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Pennsylvania  has 
expired. 

Mr.  STANTON.  Mr.  Speaker.  I  yield  2 
additional  minutes  to  the  gentleman 
from  Pennsylvania. 

Mr.  McDADE.  Let  me  give  the  Mem- 
bers another  example  of  the  current 
working  of  this  law.  There  is  a  farmer 
from  a  southern  town.  He  came  into  the 
SBA  under  this  new  provision  and  said, 
"I  need  help." 

He  had,  after  SBA  went  over  his 
books — and  believe  me,  and  my  friend 
from  Pennsylvania  who  has  just  been 
through  Johnstown,  and  I  have  been 
through  the  Agnes  disaster — we  can  tell 
the  Members  that  there  is  not  anybody 
running  around  with  a  barrel  of  dollars 
to  hand  out.  They  established  his  loan 
amount  at  $200,000  on  a  net  worth  that 
the  farmer  had  in  non-liquid  assets.  He 
had  land  which  was  worth  $500,000,  and 
there  was  not  a  crop  on  it,  not  a  penny 
of  cash  flow. 

So,  they  gave  him  a  loan  of  $200,000. 
They  gave  him  2  years  to  pay  it  back — 2 
years.  His  yearly  principal  payments  on 
that  loan  are  $100,000.  Is  that  a  give- 
away program?  His  monthly  payments 
were  $8,833.33  under  this  program  of  try- 
ing to  help  a  victim  of  a  disaster  get  back 
into  the  mainstream  and  keep  the  econ- 
omy going. 

I  am  on  the  Small  Business  Committee 
because  I  share  with  my  friend  from 
Massachusetts  (Mr.  Conte)  and  my 
friend  from  Iowa  (Mr.  Smith)  a  desire 
to  try  to  help  the  small  business  commu- 
nity in  this  country  get  along.  There  is 
a  great  statistic  laying  around  here  in 
this  country  which  is,  if  every  small  busi- 
ness in  this  country  would  employ  just 
one  more  person  we  would  eliminate  all 
unemployment  in  this  country.  Now.  all 
of  a  sudden,  on  suspension  of  the  rules, 
of  all  places,  we  are  being  asked  to  set  a 
national  policy  that  is  going  to  drive  that 
cost  of  money  to  that  disaster  victim  up 
to  6^B  percent. 

Forget  about  it,  disaster  victims — 
farmers  or  small  businessmen  are  al- 
ready down.  They  will  not  exist,  and 
there  wiU  be  more  imemployment  in  the 
land.  I  hope  this  bill  will  be  defeated. 

Mr.  STANTON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  very 


distinguished  and  capable  minority  lead- 
er on  our  Small  Business  C<»nmlttee, 
the  gentleman  from  Massachusetts  (Mr. 

CONTE). 

Mr.  CONTE.  Mr.  Speaker,  I  rise  In 
support  of  S.  1306,  as  amended  by  our 
Committee  on  Small  Business. 

I  want  to  emphasize,  Mr.  Speaker,  that 
this  bill  will  not  cure  all  of  the  problems 
of  the  Federal  Government's  disaster 
relief  programs.  It  is  not  intended  to 
do  so.  As  is  openly  admitted  in  our  com- 
mittee report  on  the  bill,  this  measure 
is  nothing  more  than  a  temporary  means 
to  provide  some  fiscal  relief  until  our 
committee,  working  in  cooperation  with 
other  committees  of  jurisdiction,  has 
time  to  complete  a  comprehensive  review 
and  develop  a  legislative  solution  to  the 
various  aspects  of  the  disaster  reUef  pro- 
gram. 

When  I  say  the  bill  Is  meant  to  be 
"temporary."  I  mean  just  that.  We  are 
not  going  to  insert  this  new  provision  in 
the  law  and  let  it  sit  there  imtil  we  have 
a  new  wave  of  disasters. 

The  chairman  of  our  committee,  my 
good  friend  Neal  Smith  of  Iowa,  with  my 
wholehearted  support,  will  begin  a  com- 
prehensive review  just  as  soon  as  possi- 
ble. The  staff  work  is  already  underway. 
It  is  our  sincere  intent  to  have  a  com- 
prehensive review  completed  before  next 
summer.  From  comments  made  at  our 
full  committee  meeting  last  Wednesday, 
we  expect  to  have  the  cooperation  of 
Members  on  both  sides  of  the  aisle  in  this 
effort. 

All  we  want  to  do  at  this  time  is  raise 
the  business  loan  disaster  interest  rate, 
for  disasters  occurring  after  the  first  of 
the  year,  from  3  to  5  percent — except  for 
the  first  $40,000  of  the  loan,  which  will 
remain  at  the  current  rate  of  3  percent. 
This  bill  makes  no  changes  in  the  inter- 
est rate  for  loans  to  homeowners. 

It  is  no  secret,  Mr.  Speaker,  that  this 
bill,  even  with  its  temporary  nature,  is  a 
compromise.  There  are  members  of  our 
committee  and  other  Members  of  this 
body  who  feel  that  the  interest  rates 
should  not  be  raised  in  any  fashion.  And 
there  are  also  Members,  myself  included, 
who  feel  that  the  interest  rates  on  these 
and  other  SBA  loans  should  be  at  least 
the  cost^of -money  to  the  Government. 
The  bill  does  not  satisfy  everyone,  but 
it  is  a  very  reasonable  compromise.  We 
have  just  voted  to  approve  a  supple- 
mental appropriation,  putting  another 
$1.4  billion  into  SBA's  disaster  relief 
fund.  More  money  will  undoubtedly  have 
to  be  provided  after  the  first  of  the  year. 
With  those  kind  of  outlays  we  simply 
have  to  pay  some  attention  to  the  cost 
of  subsidizing  these  loans.  This  bill  does 
that  by  reducing  the  differential  between 
the  interest  rate  paid  by  the  victims  and 
that  paid  by  the  Government  to  come 
up  with  the  money- 
Mr.  Speaker.  I  will  say  to  the  Mem- 
bers of  this  House  that  I  am  afraid  that 
imless  this  bill  is  adopted  we  are  going 
to  kill  the  goose  that  laid  the  golden  egg. 
Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Connecticut  (Mr.  Giaimo). 
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Bfr.  OIAIMO.  Me.  [^Deaker,  I  rise  In 
support  of  this  legislation.  I  want  to 
commend  the  members  of  the  committee 
and  the  chairman,  the  gentleman  from 
Iowa  (Mr.  Smith)  ,  for  what  I  would  say 
Is  the  taking  of  the  first  step  in  the  right 
direction.  And  let  me  quickly  add  that 
I  think  there  are  other  steps  which 
should  be  taken  to  get  this  disaster  pro- 
gram on  a  sound  basis.  The  raising  of 
the  interest  rates  from  3  percent  to  5 
percent,  which  this  bill  does,  is  a  good 
step  in  that  direction.  I  think  that  when 
we  come  back  here  In  January,  we  must 
look  at  this  entire  disaster  loan  program. 
It  is  all  well  and  good,  I  wUl  say  to  my 
beloved  and  dear  friends,  the  gentleman 
from  Pennsylvania,  to  talk  about  the  dis- 
aster problem,  the  horrors  of  a  disaster 
and  what  happens  to  people  who  are  in- 
volved in  a  disaster.  I  believe  we  should 
do  everything  we  can  to  help  them,  but 
we  should  first  determine  whether  or  not 
the  person  needs  help.  If  a  person  does 
not  need  a  subsidized  3-percent  loan 
from  the  Oovemment,  he  should  not  be 
eligible  to  get  one.  To  me  it  is  inconceiv- 
able that  we  make  these  loans  available 
to  all  people  whether  or  not  they  have 
a  demonstrated  economic  need,  while  an 
increase  from  3  percent  to  5  percent  is  an 
improvement,  bear  in  mind  that  the 
Treasury  is  paying  about  6.7  percent  or 
6.5  percent  for  money.  So  we  are  still 
making  loans  below  their  cost  to  the  Fed- 
eral Government  and  subsidizing  the  In- 
iterest  costs. 

I  I  recognize  that  there  are  problems  In- 
|Sofar  as  the  farm  community  is  con- 
tcemed.  I  recognize  that  there  are  prob- 
lems with  the  Farmers  Home  Admin- 
istration program  wherein  people  have 
to  demonstrate  their  inability  to  borrow 
money  elsewhere. 

I  think  we  ought  to  look  at  the  totality 
of  disaster  programs,  not  just  the  SBA 
disaster  loan  program,  but  we  should  in- 
clude the  Farmers  Home  Administration 
and  also  the  grant  programs.  After  all, 
we  are  talking  about  a  situation  where. 
I  am  told,  about  two-thirds  of  the  coun- 
ties of  the  United  States  qualify  as  dis- 
aster counties.  We  are  talking  about  a 
program  which  we  have  funded  up  imtil 
this  year  at  the  rate  of  about  $100  mil- 
lion or  $150  million,  and  now  it  is  esti- 
mated to  have  grown  to  about  $3  billion. 

Mr.  Speaker,  I  think  we  had  better  be 
concerned  about  that  and  look  further 
into  this  program. 

Mr.  McDADE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OIAIMO.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  McDADE.  Mr.  Speaker,  we  should, 
of  course,  be  concerned,  and.  on  the 
other  hand,  we  should  not  fund  any  dis- 
aster program  with  but  a  token  payment. 
The  gentleman  knows  it  is  sophistry  for 
the  Committee  on  the  Budget  to  set  the 
level  of  funding  at  $150  million  and  then 
expect  that  to  be  what  the  demand  is 
going  to  be  in  the  country. 

Not  even  the  Committee  on  the 
Budget,  in  its  Mnlnpotent  position,  can 
tell  us  what  funds  are  going  to  be  needed. 
We  fund  a  lot  of  acounts  in  this  way.  My 
friend,  the  gentleman  from  Connecticut 


(Mr.  Oumo) ,  knows  that.  We  fund  the 
budget  for  Interior  in  this  way,  and  my 
friend  knows  about  the  funding  for  the 
Committee  on  Agriculture. 

Mr.  OIAIMO.  Mr.  Speaker,  let  me  ask 
the  gentleman  if  he  is  f  oing  to  get  me 
some  additional  time.  If  he  is  not,  I  wish 
he  would  get  to  the  point. 

Mr.  McDADE.  Mr.  Speaker,  the  point  is 
that  the  Committee  on  the  Budget  can- 
not be  omnipotent.  The  gentleman  does 
not  know  what  amounts  will  be  required, 
and  we  should  not  fund  in  this  manner. 

Mr.  OIAIMO.  Mr.  Speaker,  I  have  the 
gentleman's  thoughts  on  tliat,  and  I  will 
not  yield  further.  I  am  nmnlng  out  of 
time. 

It  is  not  a  matter  of  omnipotence.  The 
Committee  on  the  Budget  is  only  trying 
to  insure  that  we  spend  the  taxpayers' 
money  wisely. 

All  I  am  saying  is  that  we  have  had 
this  program,  which  from  year  to  year 
was  in  the  $100  million  category  of  Fed- 
eral programs,  and  now,  since  we  have 
made  farmers  eligible  for  SBA  disaster 
loans  and  since  we  have  amended  this 
law  earlier  this  year  making  the  Interest 
rate  3  percent,  we  suddenly  found  that 
we  have  an  expanded  program  which 
jumped  from  $100  million  to  somewhere 
in  the  neighborhood  of  $2  billion  to  $3 
billion  a  year.  And  that  is  without  peo- 
ple having  to  show  that  they  have  a  need 
in  order  to  get  a  3 -percent  loan  or  that 
they  cannot  find  the  money  elsewhere. 

I  submit  that  this  is  not  a  judicious 
expenditure  of  tax  moneys  when  we 
reach  that  point,  and  we  ought  to  look 
at  those  programs  and  see  whether  or  not 
we  can  restructure  them.  I  submit  that 
the  Small  Business  Committee  is  begin- 
ning to  do  that,  and  I  commend  the 
members  of  the  committee  for  that.  That 
is  what  they  are  doing  here  by  increas- 
ing the  loan  rate  from  3  percent  to  5 
percent. 

I  would  hope  that  they  will  look  at  the 
total  program  next  year.  I  would  hope 
that  they  will  look  at  the  question  of 
eligibility  or  institute  a  means  test,  if 
you  will,  to  assure  that  only  the  needy 
will  get  this  subsidized  interest  rate. 

Mr.  STANTON.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Kentucky  (Mr.  Carter). 

Mr.  CARTER.  Mr.  Speaker,  I  certainly 
rise  in  opposition  to  S.  1036,  which  would 
increase  SBA  and  Farmers  Home  Ad- 
ministration business  and  farm  disaster 
loan  interest  rates. 

This  past  April,  Mr.  Speaker,  my  con- 
gressional district  suffered  from  severe 
flooding.  One  town  was  destroyed.  Many 
of  the  people  I  represent  were  left  home- 
less and  penniless. 

It  is  my  feeling  that  the  Committee  on 
Small  Business  and  the  Congress,  in 
turn,  responded  wisely  and  with  one  an- 
swer this  summer  by  lowering  interest 
rates  to  3  percent  on  the  first  $250,000. 
Now,  just  a  few  months  later,  we  are 
being  asked  to  support  a  drastic  increase 
in  disaster  loans. 

The  rates  under  this  bill  would  provide 
3  percent  loans  on  only  the  first  $40,000 
and  5  percent  interest  loans  above  that. 


We  all  need  to  understand  very  clearly 
that  we  are  not  giving  anything  away. 
There  is  no  "forgiveness"  feature  in  the 
current  law.  All  disaster  loans  will  be  re- 
paid to  the  Federal  Oovemment  with  in- 
terest. Let  us  contrast  this,  let  me  say  to 
my  colleagues,  to  the  action  of  our  Gtov- 
emment  in  dealing  with  foreign  coun- 
tries. Last  year  we  loaned  $800  million 
interest  free.  We  are  better  in  dealing 
with  foreign  countries  than  we  are  in 
dealing  with  our  own  people.  We  are 
better  to  developing  countries  than  we 
arc  to  our  own  people. 

Furthermore,  we  gave  over  $58  million 
for  disaster  assistance  to  foreign  coun- 
tries. 

It  is  my  strong  feeling  that  our  own 
citizens  deserve  more  than  we  give  to 
those  in  foreign  countries. 

Mr.  McDADE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  will  be  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  McDADE.  Mr.  Speaker,  I  com- 
mend the  gentleman  for  his  statement, 
and  I  want  to  make  it  clear  that  this 
applies  both  to  businessmen  and  to 
farmers. 

Above  a  quarter  of  a  million  dollars, 
if  a  man  has  to  come  in  for  more  than 
that  on  a  loan,  he  pays  6%.  not  the  5 
percent.  It  is  3  percent  and  5  percent  up 
to  a  quarter  of  a  mllllcn  dollars,  and 

thenltls6y8. 

So,  as  the  gentleman  says,  it  is  a  dras- 
tic increase. 

Mr.  CARTER.  Mr.  Speaker,  let  us 
just  look,  if  we  will  for  a  moment,  at  the 
$700  million  given  last  year  to  Egypt: 
$700  million  was  given  to  Oreece;  $1  bil- 
Uon  was  given  to  Turkey;  $70  million 
was  given  to  Syria,  and  here  we  are  cry- 
ing right  now  because  we  are  giving  our 
own  people,  who  are  disaster-stricken, 
loans  at  3  percent  or  less. 

Mr.  Speaker,  this  is  a  crying  shame. 
How  can  we  deny  this  to  our  people?  I 
strongly  urge  the  defeat  of  this  legisla- 
tion. 

Mr.  STANTON.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  gentleman 
from  Louisiana  (Mr.  Moore)  . 

Mr.  MOORE.  Mr.  Speaker,  we  sus- 
tained a  disaster  In  my  congressional  dis- 
trict earlier  this  spring,  which  caused  me 
to  testify  before  the  Committee  on  Small 
Business  which  ultimately  produced  a 
bill  that  we  all  supported.  Public  Law 
95-89.  We  are  seeking,  in  my  opinion,  to 
gut  that  law  today. 

That  law  went  a  long  way  toward  help- 
ing the  small  businessman  who  is  often 
destroyed  by  a  disaster. 

Mr.  Speaker,  in  our  recent  disaster,  I 
found  small  businessmen  less  apt  to  be 
able  to  rebound  from  a  disaster  than  are 
the  chain  stores  or  the  big  businessmen 
with  whom  they  are  competing.  Those 
people  have  complete  insurance  to  cover 
business  disruption,  income  loss,  and  to 
complete  physical  damsige.  The  small 
businessman  often  catmot  find  it,  cannot 
afford  it,  or  just  does  not  have  it. 

Mr.  Speaker,  the  gentleman  from 
Pennsylvania  (Mr.  McDaoe)  pointed  out 
that  this  country  made  $800  million  in 
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loans  last  year  to  foreign  nationals.  Just 
about  2  weeks  ago,  we  approved  an  ap- 
propriation $5.2  billion  to  international 
lending  institutions  to  lend  foreign  na- 
tionals to  go  into  business  in  competi- 
tion with  our  own  small  businessmen  at 
Interest  rates  of  anywhere  from  three- 
quarters  of  1  percent  to  1  percent  with 
forgiveness  features  and  extra  long 
terms. 

Now,  Mr.  Speaker,  we  are  talking  about 
three  times  that  amount  of  interest  for 
our  businessmen  who  were  struck  by  dis- 
asters and  nowhere  as  liberal  terms. 

Mr.  Speaker,  does  anyone  know  how 
many  disaster  loans  were  made  in  the  last 
fiscal  year  compared  to  this  $5.2  billion 
or  this  $800  million  which  we  gave  away? 
Hie  figure  is  only  $395  million. 

Mr.  Speaker,  I  called  the  Small  Busi- 
ness Administration  today  and  learned 
that  the  loans  they  have  in  process  right 
now  for  current  disasters  average  over 
$84,000  per  loan  request.  Those  they  have 
approved  so  far  have  averaged  over  $50,- 
000  per  loan.  Therefore,  if  we  cut  this  3 
percent  loan  rate  down  to  the  first 
$40,000,  this  is  not  just  a  pittance  or  a 
minor  cut.  We  are  cutting  well  into  the 
average  loan  SBA  is  making,  and  possi- 
bly, thereby  destroying  the  value  of  the 
program. 

Mr.  Speaker,  if  we  cut  this  program, 
as  has  been  proposed  today  in  this  bill, 
we  are  really  aiming  a  tremendous  blow 
at  these  small  businessmen  who  were 
suffering  from  a  situation  we  rectified  a 
few  months  ago.  I  cannot  understand  the 
necessity  for  it  or  the  reason  for  the 
change. 

Mr.  Speaker,  I  and  other  Members  will 
soon  be  going  home  and  will  try  to  ex- 
plain to  our  small  businessmen  why  it  is 
that  they,  the  producers,  the  taxpayers, 
and  the  employers  in  our  society,  who  are 
trying  to  keep  from  being  swallowed  up 
by  big  business,  cannot  be  effectively 
helped  by  their  Government  after  a  dis- 
aster when  it  has  loaned  millions  of  dol- 
lars more,  indeed  billions  of  dollars,  to 
neither  producers,  taxpayers  or  employ- 
ers in  this  country  nor  even  citizens  but 
competitors  with  their  tax  dollars. 
There  is  no  way  to  explain  this  gross  in- 
equity and  no  need  to  do  so  without  this 
bUl. 

Mr.  Speaker,  I  urge  defeat  of  this  bill. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
fnMn  California. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

The  gentleman  from  Kentucky  (Mr. 
Carter)  earlier  said  that  we  have  given 
other  countries  disaster  assistance. 
Thoe  countries  include  Nicaragua, 
Guatemala,  Romania,  and  Italy. 

Mr.  MOORE.  We  gave  assistance  to 
them;  we  gave  them  funds  as  grants, 
not  loans. 

Mr.  LAGOMARSINO.  We  gave  them 
loans,  and  there  was  no  interest  charged 
at  all. 

Mr.  M<X)RE.  That  is  correct. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
agree  with  the  gentleman  from  Louisi- 
ana (Mr.  Moore)  . 


I  think  this  is  a  very  inappropriate  ac- 
tion for  us  to  be  considering  at  this 
time. 

Mr.  STANTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
S.  1306  as  amended  by  the  Small 
Business  Committee  because  I  believe 
it  to  be  a  very  small  move  in  the 
right  direction  in  the  most  serious  prob- 
lem of  assistance  to  the  victims  of  a 
terrible  happening.  Most  disasters  are 
just  what  the  name  connotes.  They  are 
not  ordinary  every  day  setbacks  to  busi- 
nesses, farmers,  or  homeowners.  They 
can  wipe  out  the  efforts  of  a  lifetime  of 
hard  work  or  in  no  time  at  all,  do  away 
with  the  biggest  asset  that  most  Ameri- 
cans possess,  his  home. 

Yet  today,  Mr.  Speaker,  there  are  17 
separate  disaster  relief  programs  under 
6  Cabinet  departments  and  13  agencies 
or  bureaus.  Such  a  situation  is  really 
intolerable.  As  diligent  and  as  highly 
motivated  as  most  civil  servants  are  in 
managing  these  many  programs,  each 
disaster  program  is  administered  from 
the  point  of  view  of  the  bureau  or  agency 
which  has  the  responsibility,  it  is  con- 
fiicting,  it  is  expensive;  it  is  InefQcient; 
and  most  of  all  it  is  bewildering  to  the 
victims.  Because  of  the  sunset  provision 
in  the  existing  provision  of  the  small 
business  authorization,  we  are  fortunate 
enough  to  have  the  time  to  consider  a 
general  solution  to  this  problem.  Per- 
haps there  should  be  one  overall  agency 
that  not  only  should  coordinate  all  of 
these  programs,  but  administer  them  as 
well.  Or  should  perhaps  all  of  the  dis- 
aster programs  that  affect  farmers  be- 
long in  the  Department  of  Agriculture, 
all  of  the  disaster  programs  that  affect 
homeowners  belong  in  HUD,  and  all  of 
the  disaster  programs  that  affect  small 
business  belong  in  SBA.  These  are  some 
of  the  ideas  that  should  be  seriously 
considered. 

In  the  meantime  however,  we  now 
have  the  situation  that  when  a  disaster 
victim  is  seeking  help,  he  can  shop  the 
Government  to  see  which  program  is  the 
most  profitable.  For  Example,  the  farmer 
is  in  the  position  of  borrowing  money 
from  SBA  at  3  percent  and  because  SBA 
is  sympathetic  to  his  needs,  can  use  other 
funds  that  now  become  available  and  In- 
vest it  at  a  much  higher  rate.  He  does 
not  go  to  another  agency,  for  example, 
the  Farmers  Home  Administration, 
which  requires  that,  before  he  taps  the 
Federal  Treasury,  he  should  not  be  able 
to  obtain  the  credit  elsewhere. 

The  raising  of  the  interest  rate  to  5 
percent  on  the  amount  exceeding  $40,000 
will  not  seriously  burden  the  poorest  dis- 
aster victim,  but  it  will  help  the  Small 
Business  Administration  almost  recover 
the  money  it  loans  at  its  cost  of  borrow- 
ing. It  is  only  the  portion  of  the  loan 
above  $40,000  that  will  be  subject  to  this 
still  very  low  interest  rate  of  5  percent. 

Since  the  Treasury  has  to  borrow 
money  to  lend  it,  even  under  S.  1306  as 
amended,  not  counting  administrative 
costs  and  defaults,  the  loss  on  each  loan 
of  the  maximum  amount  will  still  be 
about  $3,400. 


Mr.  Speaker,  we  are  not  talking  about 
programs  of  welfare  for  the  poorest  and 
underprivileged  in  our  society.  Such  pro- 
grams indeed  have  a  valid  place.  We  are 
talking  about  the  abUity  to  gain  emer- 
gency help  from  our  Treasury  at  a  rate 
that  is  reasonable  and  still  far  below  the 
going  commercial  rates.  Let  us  try  to  help 
the  Federal  Treasury  to  have  enough 
money  dollars  to  help  those  extremely 
needy  persons  under  welfare  programs 
without  constantly  increasing  the  tax 
burden  on  us  all. 

Mr.  Speaker,  I  urge  that  we  vote 
"aye"  on  S.  1306  as  amended. 

Mr.  McDADE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STANTON.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  McDADE.  I  thank  the  gentleman 
for  yielding. 

I  have  the  greatest  respect  for  my 
friend,  the  gentleman  from  Ohio.  The 
gentleman  has  summed  up  the  case  on 
this  bill.  We  are  having  this  bill  come  up 
under  suspension  of  the  rules.  The  law 
we  passed  is  effective  for  a  full  year.  We 
do  need  a  full  lunbrella  disaster  program, 
and  that  is  what  we  ought  to  do,  not 
under  suspension  of  the  rules. 

Mr.  STANTON.  I  will  be  back  In  there 
with  the  gentleman.  I  appreciate  his 
point  of  view,  but  the  chairman  of  our 
committee,  the  Budget  Committee,  suid 
all  the  rest,  have  said  we  have  simply 
gone  too  far.  This  is  a  modest  approach 
from  3  to  5  percent  over  $40,000,  and  that 
is  all  it  is  about. 

Mr.  Speaker,  I  yield  back  the  remain- 
der of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  the 
gentleman  from  Louisiana  mentioned  the 
fact  that  the  average  loan  is  $84,000. 
What  this  bill  will  do  to  a  businessman 
who  borrows  $84,000  is  add  $800  per  year 
to  the  interest  that  he  pays,  which  in 
turn  will  probably  stretch  out  the  loen 
over  a  few  additional  months  or  perhaps 
an  additional  year  because  the  length  of 
the  loan  is  dependent  upon  the  ability  to 
repay.  I  think  myself  that  it  is  much 
more  important  that  a  victim  of  a  disas- 
ter be  able  to  secure  a  loan  immediately 
when  there  is  a  disaster  and  get  back  in 
business  as  soon  as  possible  than  to  hftve 
a  5-percent  loan  instead  of  3  percent  on 
part  of  their  borrowing.  As  the  Members 
have  heard  on  the  floor  here,  s(»ne  Mem- 
bers want  to  stay  at  3  percent,  some  would 
like  to  have  gone  lower,  some  think  the 
rate  should  be  6%  percent.  There  are 
even  some  who  do  not  think  there  ought 
to  be  any  program;  they  think  they 
should  go  to  the  bank  and  get  it  at  9,  10, 
11,  or  12  percent  loan  and  let  the  com- 
munity die  if  it  cannot  respond  without 
help.  I  think  what  we  have  here  is  a  rea- 
sonable proposal,  and  I  think  it  would 
be  good  to  try  it  for  a  9-month  period. 
It  only  applies  to  those  disasters  which 
occur  after  next  January  1  and  before 
October  1,  1978. 1  think  it  would  be  good 
to  acquire  the  experience  of  the  change 
we  are  recommending  for  use  when  we 
consider  a  more  extensive  revision  or  ex- 
tension next  year,  and  I  urge  approval  of 
thebiU. 

Mr.  BEDELL.  Mr.  Speaker,  I  rise  to 
express  my  concern  with  the  Small  Busi- 
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ness  Administration  Disaster  Loan  Act 
amendments  which  we  are  considering 
under  suspension  today.  My  concerns  ^- 
late  both  to  the  House  procedure  under 
which  the  bill  is  being  considered  and  the 
provisions  in  the  bill  which  change  inter- 
est rates  on  8BA  disaster  loans  for  farms 
and  small  businesses. 

This  legislation  would  increase  the  in- 
terest rates  on  SBA  physical  disaster 
loans  which  will  be  made  for  disasters  oc- 
curring tn  the  last  9  months  of  fiscal  year 
1978,  January-October  1978.  The  legisla- 
tion Increases  the  interest  rate  from  3 
percent  to  5  percent  on  that  portion  of 
.'1BA  loans  over  $40,000.  but  less  than 
$250,000.  While  I  beUeve  that  this  is  a 
commendable  change.  I  do  not  feel  that 
it  goes  far  enough. 

With  the  average  SBA  disaster  loan 
falling  within  a  range  of  between  $8,000 
to  $12,000.  this  legislation,  which  in- 
crease? the  interest  rate  on  loans  above 
$40,000,  will  have  little  real  effect.  It  is 
my  belief  that  the  decision  to  increase 
the  interest  rate  to  5  percent  should  have 
been  extended  to  include  loans  under 

10.000  as  well.  Indeed,  from  my  experi- 
ences with  the  credit  needs  of  both  small 
businessmen  and  farmers  affected  by 
Irought.  I  believe  it  would  not  be  unrea- 

inable  for  us  to  consider  a  imiform  rate 
let  at  the  cost  of  money  to  the  Oovem- 
'msnt. 

i  The  original  intent  of  the  Federal  dis- 
aster assistance  program  was  not  the 
creation  of  a  primary  loan  agency  within 
the  Government.  Rather,  the  purpose  of 
this  loan  program  was  to  serve  as  an  ave- 
nue of  last  resort.  However,  by  creating  a 
program  with  terms  as  lucrative  as  our 
present  disaster  loan  program  has  be- 
come, we  have  shifted  from  the  original 
design  of  Congress  into  a  much  less  re- 
f^ponslble  position. 

Mr.  Speaker.  I  come  from  an  agricul- 
tural region,  and  serve  on  both  the 
House  Small  Business  C(Hnmittee  and 
the  House  Agriculture  Committee.  I  be- 
lieve that  I  recognize  as  clearly  as  any 
one  the  credit  needs  which  must  be  met 
during  adverse  environmental  condi- 
tions. But.  I  do  not  feel  that  the  terms 
and  provisions  which  have  evolved  with- 
in this  loan  program,  and,  which  S.  1306 
remedies  InsufQciently,  are  in  the  best 
mterests  of  our  Government  or  our 
people. 

In  my  opinion,  the  Federal  disaster 
loan  program  should  provide  assistance 
to  small  businesses  and  farmers  m  a 
timely  and  responsible  manner  during 
periods  of  adverse  physical  disaster,  such 
as  drought.  Under  the  present  program, 
we  have  established  a  sufficient  repay- 
ment time  of  up  to  30  years.  However, 
as  a  business  recovers  during  this  time, 
I  see  no  reason  why  the  assisted  business 
or  farm  should  not  be  asked  to  repay  the 
loan  together  with  an  interest  rate  of  at 
least  5  percent,  if  not  the  cost  of  this 
money  to  the  Government. 

I  know  that  the  overwhelming  ma- 
jority of  businessmen  and  farmers  do 
not  want  a  handout  and  that  they  are 
willing  to  pay  their  fair  share  for  assist- 
ance through  reasonable  Interest  rates. 
It  Is  Important  to  emphasize  that  these 
are  loans,  not  grants  in  aid.  By  asking 
lor  interest  rates  of  3  to  5  percent  when 


it  currently  coats  the  Government  6% 
percent  for  this  money,  means  an  un- 
recoverable out  of  Treasury  cost  to  the 
Federal  Government  of  between  1%  per- 
cent txi  3Ya  percent. 

Mr.  Speaker.  I  believe  that  the  con- 
sideration of  today's  legislation  imder  a 
suspension  of  the  rules  is  most  unfortu- 
nate. It,  unfortunately,  allows  no  oppor- 
tunity to  offer  an  amendment  ma.king 
the  increase  in  loan  rates  from  3  to  5 
percent  on  loans  imder  $40,000.  This 
action  would  have  made  the  legislation 
far  more  acceptable.  However,  since  this 
further  change  is  not  possible,  I  would 
like  to  request  that  the  Small  Business 
Committees  of  the  House  and  Senate  re- 
view the  disaster  loan  program  next  year 
with  a  thorough  examination  of  the  in- 
terest rate  question.  Such  an  examina- 
tion would  serve  to  bring  the  legislation 
more  in  line  with  our  efforts  in  the  way 
of  fiscal  responsibility. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Iowa  (Mr.  Smith)  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill  S.  1306,  as  amended. 

The  question  was  taken. 

Mr.  McDADE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVn,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


FURTHER  MESSAGE  FROM  THE 
PRESIDENT 

A  further  message  in  writing  from  the 
President  of  the  United  States  was  com- 
municated to  the  House  by  Mr.  Marks, 
one  of  his  secretaries. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  HOUSE  ADMINIS- 
TRATION TO  FILE  REPORT  ON 
HOUSE  RESOLUTION  843,  STUDY 
ON  POPULATION  GROWTH 

Mr.  DENT.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
House  Administration  may  have  imtil 
midnight  tonight  to  file  a  report  on 
House  Resolution  843. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  the  gen- 
tleman from  Pennsylvania  could  tell  us 
the  subject  of  that  legislation. 

Mr.  DENT.  If  the  gentleman  will  yield, 
it  is  the  resolution  calling  for  a  study  on 
population  growth.  It  asked  for  $70,000 
for  the  balance  of  this  year  and  $615,000 
for  next  year.  It  cancels  out  any  appro- 
priation for  next  year  and  reduces  the 
amount  down  to  $63,000  for  next  year. 

Mr.  BAUMAN.  If  this  permission  is 
not  granted,  when  might  the  resolution 
be  called  up? 

Mr.  DENT.  After  3  days,  and  then  of 
course  it  would  be  too  late  to  do  it. 

Mr.  BAUMAN.  Mr.  Speaker,  there  is  no 
animosity  toward  the  gentleman  from 
Pennsylvania,  but  I  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 


HOUSE  BEAUTY  SHOP  EMPLOYEE 
BENEFITS 

Mr.  DAVIS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  resolu- 
tion (H.  Res.  315)  to  provide  that  em- 
ployees of  the  House  Beauty  Shop  shall 
be  subject  to  the  compensation  classifica- 
tion system  established  by  the  House 
Employees  Position  Classification  Act, 
smd  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.  RES.  316 
Resolved,  That  (a)  (1)  until  otherwise  pro- 
vided by  law  and  notwithstanding  any  other 
authority  with  respect  to  the  jurisdiction 
and  control  over  the  management  of  the 
House  Beauty  Shop,  the  jurisdiction  over  the 
House  Beauty  Shop  and  authority  over  the 
direction  and  supervision  of  the  immediate 
management  and  operation  thereof  shall  be 
vested  In  the  Committee  on  House  Adminis- 
tration (hereinafter  In  this  resolution  re- 
ferred to  as  the  committee) .  The  committee 
shall  perform  the  duties  vested  in  the  select 
committee  established  In  the  first  undesig- 
nated paragraph  under  the  heading  "house 
BEAUTY  SHOP,"  Under  the  general  heading 
"HOtJSE  OP  REPRESENTATIVES"  of  the 
Legislative  Branch  Appropriation  Act,  1970 
(Public  Law  91-145;  83  Stat.  347).  as  such 
paragraph  was  In  effect  on  the  day  before 
the  effective  date  of  this  resolution. 

(2)  The  Immediate  management  and  op- 
eration of  the  House  Beauty  Shop  may  be 
vested  in  such  ofBcial  or  other  authority,  act- 
ing as  the  agent  of  the  committee,  as  the 
committee  may  designate. 

(3)  The  committee  shall  conduct  semi- 
annual reviews  of  the  amounts  charged  for 
services  provided  by  the  House  Beauty  Shop, 
including  comparisons  between  such 
amounts  and  amounts  charged  by  commer- 
cial businesses  for  similar  services.  Any  ma- 
terials and  Information  produced  or  ob- 
tained by  the  committee  in  connection  with 
such  reviews  shall  be  available  for  public 
Inspection. 

(b)  The  select  committee  specified  in  sub- 
section (a)(1)  Is  hereby  authorized  and  di- 
rected to  transfer,  as  the  committee  may 
direct,  all  accounts,  records,  supplies,  equip- 
ment, and  assets  of  the  House  Beauty  Shop 
which  are  In  the  possession  or  under  the  con- 
trol of  such  select  committee  In  order  that 
all  such  Items  may  be  available  for  the 
maintenance  and  operation  of  the  House 
Beauty  Shop  under  the  authority  of,  and  as 
directed  by,  the  committee. 

(c)  All  authority,  responsibility,  and  func- 
tions vested  In,  or  imposed  upon,  the  select 
committee  specified  In  subsection  (a)  (2)  In 
connection  with  the  revolving  fund  estab- 
Ushed  In  the  second  undesignated  paragraph 
under  the  heading  "house  beauty  shop" 
under  the  general  heading  "HOUSE  OP  REP- 
RESENTATIVES" of  the  Legislative  Branch 
Appropriation  Act,  1970  (Public  Law  91-145; 
83  Stat.  347)  shall  be  vested  m,  or  Imposed 
upon,  the  committee. 

Sec.  2.  Until  otherwise  provided  by  law. 
the  House  Employees  Position  Classification 
Act  (2  U.S.C.  291  et  seq.)  shall  apply  to  all 
positions  of  the  House  Beauty  Shop.  An  em- 
ployee m  any  such  position  shall  be  classified 
and  paid  a  per  annum  gross  rate  of  compen- 
sation as  provided  by  such  Act. 

Sec.  3.  (a)  Subject  to  the  enactment  of  the 
provisions  of  the  resolution  as  permanent 
law  and  effective  on  January  3,  1978,  section  3 
of  the  House  Employees  Position  Classifica- 
tion Act  (2  U.S.C.  292)  is  amended — 

(1)  In  paragraph  (3)  thereof,  by  striking 
out  "and"  at  the  end  thereof; 

(2)  In  paragraph  (4)  thereof,  by  striking 
out  the  period  at  the  end  thereof  and  in- 
serting In  lieu  thereof  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 
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"(6)  all  positions  under  the  House  Beauty 
Shop.". 

(b)  Subject  to  the  enactment  of  the  pro- 
visions of  this  resolution  as  permanent  law 
and  effective  on  January  3,  1978,  section  8332 
(b)  of  title  5,  United  States  Code,  relating  to 
creditable  service  for  retirement  purposes,  Is 
amended — 

(1)  m  paragraph  (8)  thereof,  by  striking 
out  "and"  at  the  end  thereof; 

(2)  In  paragraph  (9)  thereof,  by  striking 
out  the  period  at  the  thereof  and  Insert- 
ing In  lieu  thereof  ";  and"; 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(10)  subject  to  sections  8334(c)  and  8339 
(i)  of  this  title,  service  performed  on  or  after 
December  6,  1967,  and  before  the  effective 
date  of  this  paragraph  as  an  employee  of  the 
House  Beauty  Shop,  only  If  he  serves  as  such 
an  employee  for  a  period  of  at  least  five  years 
after  such  effective  date."  and 

(4)  by  Inserting  after  the  fifth  sentence 
thereof  the  following  new  sentence:  "The 
Civil  Service  Commission  shall  accept  the 
certification  of  the  Clerk  of  the  House  of  Rep- 
resentatives concerning  service  for  the  pur- 
pose of  this  subchapter  of  the  tjrpe  performed 
by  an  employee  of  the  House  Beauty  Shop.". 

Sec.  4.  (a)  The  first  undesignated  para- 
graph under  the  heading  "house  beaxtty 
shop"  under  the  general  heading  "HOUSE 
OP  REPRESENTATIVES"  of  the  Legislative 
Branch  Appropriation  Act,  1970  (Public  Law 
91-145;  83  Stat.  347)  shall  not  be  effective  In 
the  Ninety-fifth  Congress  beginning  on  Jan- 
uary 3,  1978. 

(b)  Subject  to  the  enactment  of  the  provi- 
sions of  this  resolution  as  permanent  law  and 
effective  on  January  3,  1978,  the  matter  under 
the  heading  "house  beauty  shop"  under  the 
general  heading  "HOUSE  OP  REPRESENTA- 
TIVES" of  the  Legislative  Branch  Appropria- 
tion Act,  1970  (Public  Law  91-145;  83  Stat. 
347)  Is  amended  by  striking  out  the  first 
undesignated  paragraph  thereof. 

Sec.  5.  The  provisions  of  this  resolution 
shall  take  effect  on  January  3,  1978. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  DICKINSON.  Mr.  Speaker.  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  South  Carolina  (Mr. 
Davis)  and  the  gentleman  from  Alabama 
(Mr.  Dickinson)  each  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  South  Carolina  (Mr.  Davis)  . 

Mr.  DAVIS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  today  to  bring  to 
this  House  a  matter  which  was  brought  to 
the  attention  of  our  Subcommittee  on 
Services  early  in  this  year.  It  concerns 
the  House  Beauty  Shop  and  its  employees 
and  a  situation  which  desperately  needs 
redress. 

This  resolution  is  a  very  simple  one.  It 
really  transfers  the  jurisdiction  of  the 
House  Beauty  Shop  from  the  Select 
Committee  ou  the  House  Beauty  Shop  to 
the  Committee  on  House  Administration 
effective  January  2,  1978,  thus  dissolving 
the  select  committee.  It  transfers  the 
employees  of  the  shop  to  the  payroll  of 
the  House  of  Representatives  and  makes 
them  eligible  for  the  employment  bene- 


fits package  with  the  stipulation  that 
they  must  work  at  least  5  years  in  order 
to  be  eligible  for  the  retirement  program. 
At  the  end  of  that  5  years  they  will  be 
allowed,  if  they  wish,  to  buy  back  the 
time  they  have  in  employment  prior  to 
the  enactment  of  this  resolution  up  to 
10  years  in  the  retirement  system. 

The  resolution  also  requires  that  the 
House  Administration  Committee  con- 
duct semiannual  reviews  of  the  prices 
charged  by  the  House  Beauty  Shop  hi- 
cluding  a  comparlsoii  with  prices 
charged  by  businesses  for  these  services. 

The  purpose  of  this  blllis  to  make  sure 
no  unfair  competitive  advantage  is  given 
to  the  beauty  shop  operators  who  operate 
in  the  office  buildings  of  the  House  of 
Representatives. 

At  this  time  I  call  on  the  distinguished 
gentlewoman  from  California,  the  chair- 
man of  the  House  Beauty  Shop  Select 
Committee  (Mrs.  Burke  of  CaUfornia), 
to  outline  what  we  hope  to  accomplish  by 
passage  of  this  resolution  today.  I  yield 
to  the  gentlewoman  such  time  as  she  may 
consume. 

Mrs.  BURKE  of  California.  Mr.  Speak- 
er, I  am  happy  to  represent  the  House 
Select  Committee  on  the  Beauty  Shop  in 
supporting  House  Resolution  315. 

The  effect  of  this  resolution  would  be 
to  put  the  House  Beauty  Shop  under  the 
jurisdiction  of  the  House  Administration 
Committee,  thereby  dissolving  the  Select 
Committee  on  the  Beauty  Shop.  More 
importantly,  passage  of  this  measure  will 
assure  extension  of  the  same  privileges 
and  rights  of  health  and  life  insurance  as 
well  as  civil  service  retirement  to  the 
House  Beauty  Shop  personnel  as  exist  for 
the  remainder  of  those  who  work  in  sup- 
porting positions  of  the  House  of  Repre- 
sentatives. This  will  best  be  accom- 
plished, I  believe,  by  coverage  of  the 
House  Beauty  Shop  under  the  Employee 
Classification  Act  as  called  for  in  the 
resolution. 

The  history  of  the  beauty  shop  reflects 
evaluation  of  what  was  considered  to  be 
a  temporary,  emergency  solution  to  a 
problem  into  what  has  become  an  imfair 
acceptance  of  the  status  quo  of  the  shop 
administered  by  the  select  committee. 

The  House  Beauty  Shop  which  oper- 
ated as  a  private  corporation  from  1932 
to  December  3.  1967.  came  under  Gov- 
ernment ownership  on  December  11. 196V 
via  House  Resolution  1000.  This  resolu 
tion  authorized  a  $15,000  expenditure 
from  the  House  contingency  fund  to  buy 
initial  suppUes  and  equipment  and  es- 
tablished the  select  committee. 

The  $15,000  initial  investment  was  re- 
paid to  the  U.S.  Treasury  in  September 
of  1970.  Equipment,  of  course,  belongs  to 
the  House  management  fees,  employee 
salaries  and  shop  expenses  have  been 
paid  from  shop  receipts;  over  a  10-year 
period  the  House  Beauty  Shop  has  made 
in  excess  of  $50,000  profit.  Through  1976, 
$21,323  has  been  deposited  by  the  shop 
to  the  General  Fund  of  the  U.S.  Treas- 
ury. The  House  Beauty  Shop  is  more 
than  self-sustaining.  Yet  its  employees, 
unlike  those  of  the  House  restaurant  em- 
ployees, tour  guides,  elevator  operators 


and  other  House  support  staff  have  re- 
mained outside  the  House  of  Represent- 
atives Classification  System.  They  work 
for  Members,  Members'  spouses  and  per- 
sonnel staff  devoid  of  benefits. 

Under  the  current  system  operating  in 
the  House  Beauty  Shop,  beauticians  re- 
ceive a  commission  of  50  percent  of  their 
gross  receipts  for  the  first  6  month  they 
are  employed.  After  6  months  of  employ- 
ment they  earn  55  percent  of  their  gross 
receipts  and  after  12  months  they  earn 
60  percent.  The  beauticians  are  guaran- 
teed a  minimum  salary  of  $110  a  week, 
thus  meeting  the  minimum  wage  re- 
quirement. Also,  they  may  keep  tips  re- 
ceived. 

The  minimum  salary  for  manicurists 
is  $110  per  week.  The  actual  salaries  are 
based  on  days  worked  and  length  of 
service.  At  present,  two  manicurists  re- 
ceive $30  per  day  ($150  per  week)  and 
one  other  receives  $25  per  day  ($120  per 

W66k. ) 

At  this  time,  Mr.  Speaker,  I  would  like 
to  give  an  overview  of  cost  and  effects  of 
implementing  a  transfer  of  the  House 
Beauty  Shop  employees  into  the  House 
Classification  System.  I  ask  unanimous 
consent  that  the  details  of  the  compara- 
tive statement  of  operations  as  prepared 
by  the  staff  of  the  General  Accoimting 
Office  be  made  a  part  of  my  statement. 

Total  Shop  revenues  for  calendar  year 
1976  were  $301,413.  Salaries  and  ex- 
penses for  the  same  period  totaled  $298,- 
027.  resulting  in  a  net  income  of  $3,696. 

Anticipated  revenues  for  1977  are 
$329,126.  This  figure  is  based  on  shop  in- 
come for  the  first  5  months  of  1977  and 
is  expected  to  increase  by  about  $26,000 
under  the  planned  conversion.  Current 
year  sales  exceed  those  for  the  compsu^- 
ble  period  in  1976  by  about  10  percent. 

Under  the  proposed  conversion,  the 
General  Accoimting  Office  projects  sal- 
aries and  expenses  to  total  $346,349.  This 
figure  includes  $15,454  for  retirement 
benefits.  $1,241  for  life  insurance,  and 
$13,200  for  health  insurance. 

A  wage  or  salary  schedule  has  been 
established  to  determine  each  employees 
classification  and  compensation  (see 
page  5  of  the  plan) . 

Beauticians'  salaries  are  based  on  a 
rate  of  $4.15  per  hour,  or  $8,632  per  year 
for  40  hours  a  week.  They  will  also  re- 
ceive a  60-percent  commission  on  all 
sales  in  excess  of  $60  a  day  and  a  sales 
credit  of  $60  for  holidays  and  leave  dasrs 
which  currently  number  around  32  days 
per  year. 

Manicurists  will  receive  $3.77  an  hour 
and  maids  $3.41  an  hour. 

The  receptionist  and  assistant  man- 
ager will  be  salaried  at  $9,152  and  $9,818 
per  year  respectively.  The  manager  of 
the  shop  will  receive  a  salary  of  $22,575 
per  year. 

In  order  to  meet  the  additional  costs 
required  under  the  conversion,  we  have 
proposed  price  changes  on  selected 
beauty  shop  services  by  approximately  10 
percent  effective  January  3.  1978.  This 
will  enable  the  shop  to  show  a  profit  of 
$9,087.  To  further  assure  profitable,  com- 
petitive shop  operation,  a  provision  of 
this  resolution  calls  for  semiannual  price 
reviews  of  services. 
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Another  signincant  feature  of  thl«  res- 
olution makes  it  possible  for  employees 
to  buy-In  civil  service  retirement  retro- 
actively If  they  continue  House  employ- 
ment for  5  years  after  enactment  of  this 
legislation.  Retroactive  retirement  is  not 
only  fair  but  consistent  with  credit  for 
prior  service  which  has  been  given  Na- 
tional Guard  technicians,  Capitol  gxildes 
employees  of  county  committee  offices  of 
the  Agricultural  Stabilization  and  Con- 
servation Service,  employees  of  the  Sen- 
ate and  House  of  Representatives  who 
became  subject  to  the  civil  service  re- 
tirement system  under  the  act  of  July  13, 
1937,  to  name  a  few.  As  late  as  Septem- 
ber 23.  1977,  this  body  passed  H.R.  9262 
which  allows  retroactive  civil  service  re- 
tirement for  congressional  campaign 
committee  employees.  These  examples 
demonstrate  that  the  policy  of  granting 
full  retirement  credit  even  upon  enact- 
ment has  been  followed  regardless  of  the 
number  of  employees  Involved  or  the  pay 
system  applicable  to  such  employees. 

Mr.  DICKINSON.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  BURKE  of  California.  I  yield  to 
the  gentleman  from  Alabama. 

Mr.  DICKINSON.  Mr.  Speaker,  I  re- 
member during  the  hearing  there  were 
several  comments  made  relative  to  the 
discrimination  between  the  sexes  and  of 

equal  treatment,  because  the  men  were 

being  served  by  having  employees  on  the 
Hill  to  do  their  barbering  and  the  ladies 
were  being  denied  this,  at  least  as  a  func- 
tion of  the  House.  I  believe  the  gentle- 
woman will  agree  this  is  one  of  the  argu- 
ments put  forth. 

I  just  want  to  make  sure  there  is  really 
no  discrimination  between  the  sexes  now. 

^      How  many  male  employees  do  they 

1  have  In  the  beauty  shops? 

\    Mrs.  BURKE  of  California.  I  know  of 
one  male  employee.  There  may  be  others 

I     Mr.  DICKINSON.  They  do  service  the 

f  male  Members? 

Mrs.  BURKE  of  California.  There  is 
no  question  of  that,  and  there  are  men 

I  who  are  Members  of  Congress  who  use 

J  the  beauty  shop  because  it  provides  a 

^full  range  of  services. 

Mr.  DICKINSON.  Can  the  gentlewom- 
n  provide  us  with  approximately  how 
nany  men  use  it? 

Mrs.  BURKE  of  California.  I  do  not 
rknow,  but  there  are  some  Members  of 
]  the  House  who  utilize  it,  and  I  think  they 
'  will  be  willing  to  explain  that. 

Mr.  DICKINSON.  I  was  not  asking  the 
gentlewoman  to  give  the  names.  Two  of 
my  chahmen,  Mr.  Price  of  Illinois  and 
Mr.  Jokes  of  Tennessee,  both  assure  me 
that  they  do  not  use  the  beauty  shop. 
But,  I  was  wondering  if,  in  fact,  there  are 
some  male  Members  who  do.  Could  the 
gentlewoman  give  us  some  idea  of  the 
number? 

Mrs.  BURKE  of  California.  I  do  not 
know  that,  but  I  know  that  the  beauty 
shop  provides  all  kinds  of  services.  They 
do  cut  men's  hair  and  provide  services 
to  Members  of  the  House.  Some  of  those 
Members  who  do  not  think  that  they 
need  those  services,  if  they  should  try 
the  beauty  shop,  might  be  pleased  with 
the  results. 

Mr.  DICKINSON.  If  the  genUewoman 


is  going  into  that  bushiess,  I  feel  sure 
that  her  business  gross  will  surely  In- 
crease. 

I  thank  the  gentlewoman. 
Mrs.  BURKE  of  California.  Mr.  Speak- 
er. I  ask  that  the  resolution  be  agreed  to. 
Mr.  DICKINSON.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Penwick)  . 

Mrs.  PENWICK.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding  to  me. 

I  am  very  sorry  to  stand  on  the  floor 
of  the  House  in  opposition  to  tuiythlng 
that  is  proposed  by  my  good  friend,  the 
gentlewoman  from  California,  but  I  must 
tell  the  Members  that  I  am  amazed,  I 
am  aghast,  at  the  idea  that  28  beauty 
shop  operators  are  going  to  be  added 
to  the  2,840,000  people  who  are  already 
on  the  Federal  payroll.  I  do  not  know 
what  time  of  day  we  think  it  is.  We  have 
our  constituents  at  home  hardly  able  to 
pay  their  grocery  bills,  and  we  are  pro- 
posing to  add  28  Federal  employees. 

Now,  there  is  no  use  saying  It  is  not 
going  to  cost  a  dime.  Look,  one  of  the 
reasons  for  putting  these  beauty  shop 
operators  on  the  Federal  payroll  is  that 
they  will  have  benefits  that  they  are  not 
now  able  to  get,  such  as  proper  health 
insiu'ance  and  proper  wages.  In  fact,  I 
was  told  by  one  of  the  sponsors  of  this 
biU  that  one  of  the  operators  had  to 
go  on  welfare  because  wages  were  inade- 
quate. That  is  shocking. 

What  has  the  select  committee  been 
doing?  Have  they  not  been  watching  to 
see  that  people  employed  in  the  Capitol 
of  the  United  States  are  getting  proper 
wages?  Are  they  not  charging  enough? 
I  have  never  been  in  the  beauty  shop, 
and  I  am  afraid  there  are  many  people 
in  this  room  who  will  say  that  they  are 
not  surprised.  But,  we  have  got  to  have 
some  responsibility  lor  the  people  who 
work  here.  I  had  not  been  in  Congress 
3  weeks  before  I  began  worrying  about 
there  being  no  seats  in  the  elevators.  I 
found  that  there  was  a  difficulty  there, 
but  I  began  writing  the  Architect  of  the 
Capitol  to  get  seats,  lliis  is  our  respon- 
sibility when  people  are  working  here. 
If  they  have  not  got  proper  health  insur- 
ance, they  should  have  it;  if  they  have 
not  got  proper  wages,  they  should  have 
them.  If  they  are  servicing  the  Members 
of  this  House  and  the  staff  and  the  pub- 
lic, those  who  patronize  the  shop  should 
pay  enough  to  give  those  women  proper 
working  conditions.  I  do  not  think  there 
is  a  Member  of  this  House  who  would 
thmk  otherwise. 

But,  to  put  them  on  the  Federal  pay- 
roll, I  just  ask  the  Members  of  the  House, 
what  is  it  going  to  look  like  back  home? 
We  are  not  Buckingham  Palace.  We  do 
not  need  tax-supported  wages  for  people 
in  the  beauty  shop  in  the  Capitol.  If  peo- 
ple are  coming  in  from  outside,  fine.  If 
Members  of  the  House  use  it,  fine.  If  staff 
members  are  using  it,  great,  but  let  us 
have  a  properly  operated  shop  which 
pays  properly  and  which  is  not  on  the 
backs  of  the  taxpayers. 

I  do  not  mean  to  get  too  vociferous 
about  this,  but  as  President  Carter  said, 
we  are  not  royalty — we  are  not  royalty. 
I  think  we  have  a  convenient  facility,  and 


I  am  not  against  It.  But  we  should  not, 
surely,  make  the  taxpayers  pay  for  this 
or  have  them  hivolved  in  any  way.  except 
perhaps  through  the  free  rent  that  we 
are  supplying. 

I  do  not  know  what  the  House  is  going 
to  do.  There  are  very  few  Members  here 
now.  Who  is  going  to  be  manning  the 
doors  to  ask  for  a  "yes"  or  "no"  vote? 
Who  cares?  How  many  people  care  about 
that  Impression  the  Congress  makes  in 
the  pubUc  at  large?  Every  time  we  are  at- 
tacked in  the  press,  we  wonder  why.  We 
are  attacked  because  of  what  we  give 
ourselves,  our  so-called  subsidized  din- 
ing rooms,  public-paid  employees  in  our 
barber  shops.  But  I  tell  the  women  in 
this  Congress  that  if  we  do  this  the 
women  are  falling  into  the  barber-shop 
trap,  which  was  set  70  years  ago  when 
the  time  and  the  day  were  different.  We 
are  falling  into  the  same  old  trap :  every- 
thing for  the  people  who  have  the  power 
to  get  it  for  themselves.  That  is  what  is 
wrong  here. 

We  have  to  keep  people  off  the  payroll. 
We  have  to  have  proper  working  condi- 
tions, because  that  is  the  responsibility 
of  this  Capitol;  but  we  cannot  put  them 
on  the  backs  of  the  taxpayers. 

Mr.  DAVIS.  Mr.  Speaker.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  Just  a  brief  response  to 
the  gentlewoman  from  New  Jersey  (Mrs. 
Fenwick)  .  I  would  say  that  when  we  talk 
about  the  subsidized  restaurant,  the 
restaurant  this  year  will  make  about 
$175,000  profit  going  back  into  the 
Treasury,  and  these  beauty  shops  will  be 
making  about  $9,000  profit  going  into  the 
Treasury.  Yes,  we  are  raising  wages;  yes, 
we  are  going  to  take  care  of  these  em- 
ployees; we  are  going  to  cure  those  ills 
which  the  gentlewoman  has  talked 
about.  But  the  proper  way  to  do  it  is  to 
have  the  proper  controls  of  this  body 
over  those  who  work  within  the  confines 
of  this  Capitol  complex.  By  granting  the 
Committee  on  House  Administration  full 
rights  over  all  of  the  employees,  that  is 
what  we  are  doing.  We  are  just  seeking 
basic  equity. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentlewoman 
from  New  Jersey  very  briefly. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  am  not  describing 
what  is  happening.  But  I  am  saying  that 
this  is  what  the  press  accuses  us  of. 
Above  all,  this  is  not  the  time  to  add  to 
the  Federal  payroll.  We  ought  to  be  get- 
ting people  off.  We  are  allowing  the 
beauty  shop  to  operate  in  the  Capitol, 
and  we  should  be  responsible  for  the 
working  conditions.  But  if  profits  now 
depend  on  substandard  wages  and  no 
health  insurance,  what  guarantees  prof- 
its in  the  future  when  proper  conditions 
are  established? 

Mr.  DAVIS.  Mr.  Speaker,  I  appreciate 
the  gentlewoman's  attitude.  I  would  say 
that  if  we  can  add  people  to  the  payroll 
and  make  a  little  bit  of  money,  I  am  for 
it.  There  are  not  many  other  Govern- 
ment agencies  which  do  it. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  ccmsume  to  the  gentleman  fran 
Arizona  (Mr.  Uoall)  . 
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Mr.  UDAIli.  Mr.  Speaker,  It  is  not 
often  that  we  have  an  opportunity  to 
cast  a  vote  that  will  Improve  House  sup- 
port services,  overcome  past  injustice, 
strike  a  blow  for  equal  emplojrment, 
please  our  wives  and  our  staffs  and  some 
of  our  colleagues — all  without  spending 
a  penny  of  taxpayers'  money. 

House  Resolution  315,  of  which  I  am 
a  cosponsor.  will  accomplish  all  these 
things  by  bringing  the  House  Beauty 
Shop  and  its  employees  imder  provisions 
of  the  House  Employees  Classification 
Act  with  oversight  by  the  House  Ad- 
ministration Committee,  They  are  the 
last  group  of  House  support  staff  to  be 
excluded  and  it  is  high  time  we  cor- 
rected that  oversight. 

I  commend  the  gentlewoman  from 
California  (Mrs.  Burke)  for  her  effective 
work  as  chairman  of  the  Select  Commit- 
tee on  the  House  Beauty  Shop  and  for 
her  persistence  in  formukting  this  over- 
due change. 

I  would  hope  that  the  rest  of  our 
colleagues  will  see  the  inherent  fairness 
and  economy  of  our  resolution  and  ap- 
prove it  by  a  large  margin. 

I  am  a  strong  supporter  and  cosponsor 
of  this  bill.  I  learned  of  my  strong  sup- 
port in  a  conversation  with  a  lobbyist  to 
whom  I  happen  to  be  married.  But,  se- 
riously, this  is  a  good  bill,  and  I  think 
it  ought  to  be  passed  today. 

Mr.  Speaker,  Members  such  as  the 
gentlewoman  from  New  Jersey  (Mrs. 
Penwick)  ,  who  are  opposed  to  the  legis- 
lation on  the  grounds  that  we  ought  to 
be  taking  people  off  of  the  Federal  pay- 
roll, ought  to  be  sponsoring  legislation 
to  get  the  men  in  the  barber  shop  off 
of  the  payroll. 

Mrs.  FENWICK.  I  am. 

Mr.  UDALL.  Because  it  is  a  question  of 
simple  justice  here.  Are  we  going  to  have 
the  same  kind  of  services  for  the  male 
Members  of  Congress,  tlie  male  staff, 
the  male  lobbyists  around  here,  and  yet 
say  to  the  women  who  are  working  on 
Capitol  Hill  that  we  are  not  going  to 
have  a  comparable  facility? 

I  hope,  in  the  interest  of  consistency 
if  we  beat  this  bill,  we  will  have  the  in- 
tegrity to  come  forward  with  a  bill  that 
will  take  the  barber  shop  out  from  under 
the  present  system. 

Mrs.  PENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentlewo- 
man from  New  Jersey. 

Mrs.  PENWICK.  Mr.  Speaker,  I  am  in 
favor  of  it,  and  I  will  tomorrow  at  this 
time,  if  we  can  defeat  this.  Introduce 
legislation. 

Mr.  UDALL.  Has  the  gentlewoman  in- 
troduced legislation  before? 

Mrs.  PENWICK.  If  we  defeat  this.  I 
will.  I  did  not  know  this  bill  was  coming 
up. 

Mr.  UDALL.  The  gentlewoman  was 
critical  with  the  committee  because  it 
had  not  done  anything  to  justify  the  op- 
eration, and  now,  when  it  brings  a  bill 
up,  she  has  nothing  to  offer. 

Mr.  DAVIS.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Pennsylvania  (Mr.  Dent)  . 


Mr.  DENT.  Mr.  Speaker,  the  reason 
the  committee  which  has  Jurisdiction 
over  this  particular  matter  has  not  acted 
sooner  ts  that  we  usually  act  when  we 
get  requests  from  those  who  have  au- 
thority, such  as  the  select  committee, 
which  has  authority  over  the  beauty 
shop. 

Long  ago  we  discussed  a  proposition 
that  was  eminently  unfair  to  the  barbers, 
who  are  on  the  payroll  and  who  are  under 
the  retirement  pension  system,  and  so 
forth.  But  at  that  time  and  over  the 
years,  there  were  very  few  female  Mem- 
bers of  the  Congress  of  the  United  States, 
and  it  is  only  now,  when  we  have  a  siz- 
able contingent,  that  we  are  coming  to 
have  a  greater  number  of  beauticians  on 
deck  than  there  ever  were  before.  And 
I  do  not  see  any  reason  why  there  will 
not  be  more  distaff  Members  of  the  Con- 
gress in  the  future. 

So.  Mr.  Speaker,  I  think  the  situation 
has  come  to  the  point  where  we  are  meet- 
ing the  problem.  We  have  reached  the 
point  where  the  problem  must  be  met. 

Mr.  DICKINSON.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentlewoman  from 
Massachusetts  (Mrs.  Heckler)  . 

Mrs.  HECKLER.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation. 

As  an  early  member  of  the  Select  Com- 
mittee on  the  Beauty  Shop  some  years 
ago,  I  would  not  have  taken  this  position 
in  the  well  to  support  Federal  benefits 
for  the  personnel  of  the  beauty  shop.  At 
that  time,  when  Mrs.  Martha  Griffiths, 
one  of  our  most  distinguished  colleagues, 
took  over  the  chairmanship  of  this  sub- 
committee, the  beauty  shop  was  not  well 
operated,  the  system  was  not  account- 
able, and  in  fact  it  was  indeed  an  opera- 
tion that  did  not  belong  under  the  Capi- 
tol dome. 

Since  that  time  we  have  instituted  new 
leadership  and  new  management.  The 
beauty  shop  has  returned  a  profit  to  the 
Congress  diu-ing  every  year. 

Under  these  circumstances,  the  ques- 
tion before  this  House  today  is  not 
whether  or  not  we  ought  to  have  a  beauty 
shop  or  barber  shops.  The  question  before 
this  House  is  whether  or  not  we  will  pro- 
vide equity  for  Federal  employees. 

I  personally  believe,  as  President  Car- 
ter has  said,  that  we  need  a  reorganiza- 
tion of  the  Government.  I  do  not  believe 
in  ever-spawning  new  branches  of  Gov- 
ernment. I  would  like  to  cut  back.  But 
with  the  Government  that  exists,  I  be- 
lieve that  we  must  have  equality  and  we 
must  have  equity. 

At  the  present  time  there  are  four  bar- 
ber shops,  those  barber  shops  have  ex- 
isted for  50  or  60  or  yea  many  years. 
These  people  have  had  Federal  protec- 
tion and  Federal  insurance,  and  they 
have  paid  into  the  retirement  fund.  The 
beauty  parlor  is  the  only  operation  under 
the  Capitol  dome  that  has  contributed  to 
the  Federal  Treasury  but  received  no 
benefits. 

At  a  later  date,  this  Chamber  will  be 
considering  all  the  perquisites  provided 
to  the  Congress.  I  support  the  removal  of 
both  the  beauty  shop  and  the  barber 
shops  from  Federal  protection,  and  I  will 


be  introducing  legislation  to  this  effect. 
But  we  cannot  in  this  legislation  deter- 
mine whether  we  will  abolish  beauty 
shops  or  abolish  barber  shops.  The  ques- 
tion is  simply,  imder  the  circumstances, 
are  we  going  to  grant  the  same  privil^ses 
to  the  employees  in  the  beauty  sh<H>  as 
other  Congresses  have  to  the  employees 
In  the  four  barber  shops  in  the  Capitol. 

I  will  work  to  cut  down  the  size  of 
Government,  but  as  of  now  I  beUeve  that 
we  must  grant  this  equity  and  support 
this  legislaticm.  It  is  meritorious.  The  sys- 
tem is  accountable,  and  it  is  in  the  best 
interest  of  providing  fairness  and  Justice 
in  this  Government. 

Mr.  DICKINSON.  Mr.  Speaker,  I  yield 
3  minutes  to  the  genUewoman  from 
Maryland  (Mrs.  Holt)  . 

Mrs.  HOLT.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Mr.  Speaker,  I  support  this  resolution. 
I  feel  strongly  that  the  employees  of 
the  House  beauty  shop,  who  are  all  wom- 
en, deserve  the  same  employment  oppor- 
tunities that  the  barbers,  the  tour  guides, 
and  all  the  other  personnel  have. 

This  is  not  a  matter  of  whether  this 
service  is  absolutely  needed  or  where  it 
should  be  located,  but  it  is  a  matter  of 
equity  for  these  women.  BCany  of  them 
are  young  women  who  have  families. 
They  are  the  sole  support  of  those  fami- 
lies. They  are  providing  a  service  to  all 
the  dedicated  staff  people  of  this  Hoiise. 
and  I  feel  strongly  that  they  should  have 
their  benefits,  the  benefits  of  health  care, 
of  insurance,  and  all  the  other  things 
they  need. 

Mr.  Speaker.  I  want  to  commend  my 
colleague,  the  gentlewoman  from  Cali- 
fornia (Mrs.  Burke).  She  has  worked 
for  a  long  time  to  try  to  correct  this 
inequity,  and  we  thank  the  Committee 
on  House  Administration  for  bringing 
this  resolution  out  today.  I  strongly  urge 
that  the  Members  support  the  resolu- 
tion so  that  we  can  see  equity  done  for 
these  young  women. 

Mr.  DICKINSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  with  some  mixed 
emotion  that  I  speak  on  this  resolution. 
I  have  decided  to  support  it. 

The  arguments  that  have  been  put 
forth  here  are  correct,  for  the  most  part. 
We  have  not  had  equity  between  the  fe- 
male and  male  employees  on  the  Hill, 
but  what  the  gentlewoman  from  New 
Jersey  (Mrs.  Penwick)  says  is  also  true 
with  respect  to  the  perception  on  the 
part  of  the  public.  The  press,  of  course,  is  | 
always  very  anxious  to  pick  up  these  lit- 
tle nitpicking  things  and  blow  them  out 
of  proportion.  I  am  sure  that,  coming  at 
this  time  in  the  year,  this  close  to  the 
end  of  the  session,  with  other,  more  im- 
portant pieces  of  legislation  pending,  the 
press  will  pick  this  matter  up  and  per- 
haps have  a  field  day  with  it.  However, 
the  fact  is  that  the  record  has  been  made 
and  the  returns  or  the  receipts  of  the 
fees  charged  have  indicated  a  profit. 

Mr.  Speaker,  assuming  that  they  will 
continue  at  least  at  the  present  level,  it 
will  not  cost  the  taxpayer  anything.  We 
will  actually  make  a  profit  from  it.  at  the 
same  time  affording  the  employees  the 
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same  privilege  which  we  afford  the  bar- 
bers whom  we  have  up  here  also. 

So,  Mr.  Speaker,  I  am  very  much  con- 
cerned about  the  perception  of  the  im- 
pact that  it  could  possibly  have  on  the 
public.  Perhaps  this  is  coming  at  a  wrong 
time;  but  if  it  comes  4  days  later,  it 
will  be  too  late  to  be  acted  upon  this 
year.  We  are  all  aware  of  that.  Therefore, 
while  we  can  have  fun  with  it  and  make 
fun  of  it,  I  think,  as  a  member  of  the 
committee  who  has  to  decide  on  this  leg- 
islation, we  came  to  the  conclusion,  re- 
luctantly perhaps,  that  in  order  to  be 
fair  to  all  employees,  we  would  have  had 
to  take  the  barbers  off  or  to  add  these 
employees.  I  do  not  think  it  very  realistic 
to  say  that  the  House  should  support  ac- 
tion to  remove  the  barbers.  Perhaps  we 
should,  but  that  would  be  what  we  would 
have  to  do  to  effect  equity  between  the 
two. 

For  that  reason,  Mr.  Speaker,  I  am 
going  to  support  the  bill  and  I  have  sup- 
ported the  bill.  However,  I  have  to  agree 
with  my  colleague  and  friend,  the  gen- 
tlewoman fr<Mn  New  Jersey,  that  it  comes 
at  a  bad  time  and  that  we  may  be  em- 
barrassed by  it  or  will  open  ourselves  to 
embarrassment. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

A  70-year-old  wrong  should  not  be 
used  to  justify  a  brandnew  wrong. 

Certainly  we  must  try  to  remove  the 
barbers  from  the  payroll  by  attrition. 
The  taxpayers  really  should  have  some 
representation  here. 

When  we  speak  of  profits,  if  profits  are 
made  now  and  the  employees  do  not  get 
proper  wages  or  health  coverage,  then 
the  profits  are  outrageous.  The  profits 
are  iniquitous.  We  should  be  paying 
proper  wages  first  and  making  sure  that 
they  have  proper  health  coverage  first. 

We  are  talking  about  justice.  Where 
is  it?  Where  has  it  been?  If  we  are  going 
to  plan  to  have  profits  continued  on  this 
basis  of  squeezing  the  employees,  who 
wants  It?  That  is  not  justice. 

Mr.  Speaker,  I  do  not  know  how  sober 
people  in  this  House  are  contemplating 
such  a  move  at  this  time.  Certainly  we 
must  correct  this  situation.  I  am  prepar- 
ing something  to  get  the  barbers  off  the 
payroll  by  attrition.  We  cannot  change 
the  game  for  all  of  the  people  who  have 
been  employed,  but  at  the  same  time  we 
cannot  continue  this  kind  of  goings-on 
in  the  Capitol  of  the  United  States  when 
the  people  of  this  country  are  groaning 
under  taxes. 

Mr.  DICKINSON.  Mr.  Speaker.  I  thank 
my  colleague,  the  gentlewoman  from 
New  Jersey  (Mrs.  Fenwick),  for  her 
observations. 

I     I  think  my  credentials  as  a  conserva- 
Uive  might  stand  up  under  scrutiny. 

Mrs.  FENWICK.  I  know. 
1  Mr.  DICKINSON.  I  am.  In  fact,  sup- 
^iporting  this  bill  for  the  reasons  put  forth. 
^It  is  quite  obvious  that  this  bill  is  not  a 
simple  one  to  handle  because  we  have 
had  to  bring  five  staff  people  down  here 
just  to  see  that  it  is  properly  presented. 


Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  reserve  the  bal- 
ance of  my  time. 

Mr.  DAVIS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Meyner)  . 

Mrs.  MEYNER.  Mr.  Speaker,  I  rise  in 
support  of  House  Resolution  315.  The 
facts  have  been  articulately  and  cogent- 
ly presented  to  you  this  afternoon  and  I 
commend  the  gentlewoman  from  Cali- 
fornia (Mrs.  Burke)  for  her  efforts  on 
behalf  of  this  resolution  and  the  employ- 
ees of  the  beauty  shop. 

In  addition  to  the  practicalities  of  the 
situation,  I  ask  my  colleagues  to  consid- 
er another  aspect  of  the  issue.  And  that 
is  what  the  exclusion  of  the  beauty  shop 
employees  from  the  standard  benefit 
plan  constitutes  flagrant  discrimination. 
We  are  all  aware  of  the  allegations  of 
discrimination  on  the  "Hill,"  and  I  hope 
that  we  continue  to  act  to  end  these  un- 
fair practices. 

This  discrimination  Is  not  only  offen- 
sive, it  is  detrimental  to  the  security  of 
the  beauty  shop  employees.  Employees 
who  have  satisfactorily  served  the  Mem- 
bers of  the  House  and  staff  for  many 
years.  Employees  who  have  operated  a 
profitable  business. 

Mr.  Speaker,  the  employees  of  the  bar- 
ber shop — an  operation  that  rims  in  the 
red — are  afforded  the  benefits  of  the  em- 
ployee classification  system.  In  contrast, 
the  employees  of  the  beauty  shop — an  op- 
eration that  nms  in  the  black — are  not. 
The  exclusion  of  the  beauty  shop  employ- 
ees from  the  employee  classification  sys- 
tem is  either  a  serious  oversight,  or  an 
even  more  serious  blatant  discrimina- 
tory practice. 

I  am  aware  of  some  opposition  to  the 
resolution  grounded  in  the  fear  that  it 
would  reflect  poorly  on  our  public  images 
to  place  the  beauty  shop  employees  on 
the  Federal  payroll.  While  I  have  as 
much  regard  for  the  public  image  of 
this  body  as  any  other  Member  does,  I 
cannot  accept  this  argument.  As  I  have 
indicated,  I  believe  that  the  most  coun- 
terproductive action  we  could  take  in 
relation  to  our  public  image  is  to  con- 
tinue to  engage  in  discriminatory  prac- 
tices. What  is  at  issue  today  is  not  our 
public  image,  but  equity — fair  employ- 
ment. It  would  be  unconscionable  for 
us  to  sacrifice  the  financial  security  and 
equitable  treatment  of  25  loyal  employ- 
ees of  the  House,  in  the  name  of  our  pub- 
lic image. 

Mr.  Speaker,  I  urge  my  colleagues  to 
put  aside  petty  worries  about  unfavorable 
publicity  and  to  adopt  this  resolution. 
Thank  you. 

The  gentleman  from  Alabama  brought 
up  the  subject  of  whether  men  ever  use 
the  beauty  shop.  They  do,  indeed.  When 
I  was  in  there  recently,  there  was  a 
gentleman  getting  a  permanent  wave. 

Mr.  DICKINSON.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  MEYNER.  I  yield  to  the  genUe- 
man  from  Alabama. 

Mr.  DICKINSON.  I  thank  the  gentle- 
woman for  yielding. 

Mrs.  MEYNER.  The  gentleman  from 
Alabama  has  very  wavy  hair  and  lots  of 


it.  He  has  the  kind  of  hair  women  like 
to  run  their  fingers  through,  so  I  do  not 
think  he  would  find  it  necessary  to  use 
that  little  private  booth  that  is  avail- 
able to  men  in  the  House  beauty  shop. 

Mr.  DICKINSON.  What  I  was  inquir- 
ing about  is  if  the  gentlewoman  can  give 
me  any  idea  of  how  many  men  use  it?  I 
have  some  suspicions,  but  can  she  tell 
me  how  much  they  add  to  the  gross  of 
the  House  beauty  shop? 

Mrs.  MEYNE:r.  I  am  not  sure  of  the 
exact  figures,  but  I  would  estimate  a 
guess  that  more  men  use  it  than  we 
think. 

Mr.  DICKINSON.  Perhaps  I  should 
have  asked  my  colleague,  the  gentleman 
from  Arizona  (Mr.  Udall)  but  I  wiU  get 
around  to  that  later. 

Mr.  DAVIS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Tennes- 
see (Mrs.  Lloyd). 

Mrs.  LLOYD  of  Tennessee.  Mr.  Speak- 
er, I  rise  in  support  of  House  Resolution 
315.  I  would  like  to  urge  my  fellow  col- 
leagues to  support  House  Resolution  315 
which  we  are  considering  under  suspen- 
sion of  the  rules  today.  The  primary  aim 
of  this  legislation  is  to  extend  the  same 
privileges  and  rights  of  health  and  life 
insurance  as  well  as  civil  service  retire- 
ment to  the  House  beauty  shop  personnel 
as  exist  for  the  remainder  of  those  who 
work  in  supporting  positions  for  the 
House  of  Representatives.  This  can  be 
accomplished  by  placing  employees  of 
the  House  beauty  shop  imder  the  Em- 
ployee Classification  Act  through  this 
resolution. 

The  House  beauty  shop  is  not  just  self- 
sustaining — it  is  an  economically  sound, 
profitable  enterprise.  Yet  its  employees 
are  not  eligible  for  the  same  benefits 
which  other  House  employees,  such  as 
restaurant  workers,  tour  guides,  and  ele- 
vator operators  enjoy. 

At  this  time,  the  personnel  of  the 
House  beauty  shop  do  not  have  group 
health,  life,  or  retirement  benefits.  They 
only  have  access  to  a  very -minimal  cov- 
erage for  limited  benefits  in  the  event  of 
accidents  or  illness  but  not  in  the  case  of 
extended  illnesses  or  injuries.  I  feel  that 
it  is  unfair  to  continue  denying  the  latter 
kind  of  coverage  and  benefits  to  the  last 
remaining  group  that  offers  services 
either  directly  or  indirectly  to  this  body. 

I  hope  that  my  fellow  colleagues  will 
agree  that  approval  of  this  resolution  will 
eliminate  a  long-standing  inequity  and 
provide  mutual  benefits  to  the  employees 
and  Members  of  the  House. 

I  yield  back  the  remainder  of  my  time. 

Mr.  DICKINSON.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Mary- 
land (Mr.  Bauhan)  . 

Mr.  BAUMAN.  Mr.  Speaker,  I  reserve 
the  right  to  cast  my  vote  as  I  think  best 
on  this  legislation  at  the  appropriate 
time,  but  I  did  want  to  observe,  having 
watched  the  participants  in  this  debate, 
that  it  brought  to  mind  the  old  saying 
that  a  thing  of  beauty  is  a  joy  forever. 
With  one  self-confessed  exception,  I  want 
to  compliment  the  hairdos  of  all  the 
ladles  who  spoke  on  this  subject.  They 
certainly  are  magnificent.  They  obviously 
prepared  very  carefully  for  the  debate. 


November  1,  1977 


CONGRESSIONAL  RECORD— HOUSE 


36303 


I  will  tell  the  gentlemen  who  use  the 
beauty  shop  that  if  they  will  come  to  me 
privately,  I  will  compliment  each  of  them 
for  their  hairdos  as  well. 

Mr.  DAVIS.  Mr.  Speaker,  the  subcom- 
mittee worked  long  and  hard  on  this.  We 
did  hold  hearings  on  it.  We  amended  the 
bill  to  make  it  what  it  is,  an  equitable 
bill.  But  the  real  issue  before  the  House 
today  is  equity  among  House  employees. 
This  is  what  this  resolution  does,  but  it 
also  brings  in  revenue.  So  it  has  got  two 
good  points  to  It,  but  the  other  main  and 
third  point  is  the  fact  that  we  have 
worked  out  something  here  which  really 
produces  good  legislation  and  brings 
equity  to  all  employees  and  no  longer 
discriminates  against  28  people  who  are 
employees  of  this  House. 

I  urge  passage  of  the  resolution. 

Mr.  DICKINSON.  Mr.  Speaker,  will 
the  gentleman  answer  a  question?  I  think 
it  is  something  that  ought  to  be  put  in 
the  Record  in  order  to  do  equity.  It  seems 
to  me  this  must  be  a  full-service  beauty 
shop,  and  I  know  approximately  what 
goes  on  in  the  barber  shop  but  I  am  not 
sure  what  services  are  offered  in  the 
beauty  shop.  We  heard  testimony  to  the 
effect  that  they  also  did  wigs.  Is  this 
correct? 

Perhaps  the  gentlewoman  from  Cali- 
fornia can  explain  that?  I  understood 
they  did  wigs,  and  I  am  sure  the  gentle- 
men are  included  in  this. 

Mr.  DAVIS.  I  am  not  certain,  but  it  is 
a  full-service  beauty  shop. 

Mr.  DICKINSON.  Maybe  the  gentle- 
woman could  help  me  on  this  point. 

Mrs.  MEYNER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  am  informed 
they  do  wigs  and  also  hair  pieces.  Should 
anyone's  little  rug  need  a  dry  cleaning,  I 
am  sure  that  could  be  arranged. 

Mr.  DICKINSON.  I  wanted  to  be  sure 
we  are  also  included,  and  if  anybody 
wants  to  send  his  hair  out.  I  am  sure 
that  could  also  be  provided  for. 

Mrs.  MEYNER.  I  am  sure  the  House 
beauty  shop  would  provide  those  serv- 
ices for  the  gentleman  from  Alabama. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the 
gentleman  from  South  Carolina  (Mr. 
Davis)  that  the  House  suspend  the  rules 
and  pass  the  resolution  (H.  Res.  315),  as 
amended. 

The  question  was  taken. 

Mrs.  FENWICK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule 
XXVII,  and  the  prior  announcement  of 
the  Chair,  further  proceedings  on  this 
motion  will  be  postponed. 


UNLAWFUL  CORPORATE  PAYMENTS 
ACT  OF  1977 

Mr.  ECKHARDT.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
<H.R.  3815)  to  amend  the  Securities  Ex- 
change Act  of  1934  to  make  it  unlawful 
for  an  Issuer  of  securities  registered  pur- 
suant to  section  12  of  such  act  or  an 
issuer  required  to  file  reports  pursuant  to 
section  15(d)  of  such  act  to  make  cer- 
tain payments  to  foreign  officials  and 


other  foreign  persons,  and  for  other  pur- 
poses, as  amended. 
The  Clerk  read  as  follows: 

H.R.  3816 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
•'Unlawful  Corporate  Payments  Act  of  1977". 

UNLAWFUL   PAYMENTS    BT    ISSUERS   OF 
REGISTERED    SECinilrlES 

Sec.  2.  (a)  The  Seciirltles  Exchange  Act 
of  1934  (IS  U.S.C.  7Ba  et  seq.)  Is  amended 
by  Inserting  Immediately  after  section  30  the 
following  new  section : 

"UNLAWFUL   PAYMENTS   TO    OFFICIALS 

"Sec.  30A.  (a)  It  shall  be  unlawful  for 
any  Issuer  which  has  t.  class  of  securities 
registered  pursuant  to  section  12  of  this  title 
or  which  is  required  to  file  reports  pursuant 
to  section  15(d)  of  this  title  to  malie  use  of 
the  mails,  or  of  any  means  or  instrumentality 
of  interstate  commerce,  corruptly  to  offer, 
pay,  or  promise  to  pay,  or  authorize  the  pay- 
ment of,  any  money,  or  to  offer,  give,  or 
promise  to  give,  or  authorize  the  giving  of, 
anything  of  value  to — 

"  ( 1 )   any  foreign  official  for  purposes  of — 

"(A)  influencing  any  act  or  decision  of 
such  foreign  official  in  his  official  capacity;  or 

"(B)  inducing  such  foreign  official  to  \ise 
his  influence  with  a  foreign  government  or 
instrumentality  thereof  to  affect  or  influence 
any  act  or  decision  of  such  government  or 
instrumentality: 

"(2)  any  foreign  political  party  or  official 
or  any  candidate  for  foreign  political  office 
for  purposes  of  Inducing  such  party,  official, 
or  candidate  to  use  its  or  his  influence  with 
a  foreign  government  or  Instrumentality 
thereof  to  affect  or  Influence  any  act  or  de- 
cision of  such  government  or  instrumen- 
tality; or 

"(3)  any  person,  while  knowing  or  having 
reason  to  know  that  all  or  any  portion  of 
such  money  or  thing  of  value  will  be  offered, 
given,  or  promised,  directly  or  indirectly, 
to— 

"(A)  any  foreign  official  for  purposes  of — 

"(i)  Influencing  any  act  or  decision  of 
such  foreign  official  In  his  official  capacity; 
or 

"(11)  inducing  such  foreign  official  to  use 
his  influence  with  a  foreign  government  or 
instrumentality  thereof  to  affect  or  influence 
any  act  or  decision  of  such  government  or 
instrumentality;  or 

"(B)  any  foreign  political  party  or  official 
thereof  or  any  candidate  for  foreign  political 
office  for  purposes  of  Inducing  such  party, 
official,  or  candidate  to  use  Its  or  his  Influ- 
ence with  a  foreign  government  or  instru- 
mentality thereof  to  affect  or  influence  any 
act  or  decision  of  such  government  or  In- 
strumentality. 

"(b)  Any  issuer  subject  to  the  provisions 
of  this  section  which  violates  subsection  (a) 
of  this  section  shall,  upon  conviction,  be 
punished  by  a  fine  of  not  more  than 
81,000,000. 

"(c)  (1)  Any  officer  or  director  of  an  Issuer 
subject  to  the  provisions  of  this  section,  or 
any  natural  person  in  control  of  such  an 
Issuer,  who  knowingly  and  willfully  orders, 
authorizes,  or  carries  out  any  act  or  practice 
constituting  a  violation  of  this  section  shall, 
upon  conviction,  be  punished  by  a  flne  of 
not  more  than  $10,000  or  by  imprisonment  of 
not  more  than  five  years,  or  both. 

"(2)  Whenever  an  issuer  is  found  to  have 
violated  subsection  (a)  of  this  section,  any 
agent  of  such  Issuer  who  knowingly  and  will- 
fully carried  out  the  act  or  practice  consti- 
tuting such  violation  shall,  upon  conviction, 
be  punished  by  a  flne  of  not  more  than 
$10,000  or  by  imprisonment  for  not  more 
than  five  years,  or  both. 


"(d)  Whenever  a  flne  Is  imposed  under 
subsection  (c)  of  this  section  upon  any  offi- 
cer, director,  or  agent  of  an  Issuer,  or  upon 
any  natural  person  In  control  of  such  issuer, 
such  fine  shall  not  be  paid,  directly  or  In- 
directly, by  such  Issuer. 

"(e)  As  used  in  this  section: 

"(1)  The  term  'control'  means  the  power 
to  exercise  a  controlling  Infiuence  over  the 
management  or  policies  of  an  issuer,  unless 
such  power  is  solely  the  result  of  an  official 
position  with  such  issuer.  In  determining 
whether  a  person  controls  an  Issuer  for  pur- 
poses of  this  section,  any  person  who  owns 
beneflciaUy,  either  directly  or  through  one  or 
more  controlled  issuers,  more  than  60  per 
centum  of  the  voting  securities  of  an  issuer 
shall  be  presumed  to  control  such  issuer, 
and  any  person  who  does  not  so  own  more 
than  50  per  centum  of  the  voting  securities 
of  an  issuer  shall  be  presumed  not  to  con- 
trol such  issuer. 

"(2)  The  term  'foreign  official'  means  any 
officer  or  employee  of  a  foreign  government 
or  any  department,  agency,  or  instrumen- 
tality thereof,  or  any  person  acting  in  an 
official  capacity  for  or  on  behalf  of  such 
government  or  department,  agency,  or  in- 
strumentality. Such  term  does  not  Include 
any  employee  of  a  foreign  government  or  any 
department,  agency,  or  instrumentality 
thereof  whose  duties  are  essentially  minis- 
terial or  clerical.". 

(b)  Section  32(a)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78ff(a) )  is 
amended  by  inserting  immediately  after 
■'title"  the  first  place  it  appears  the  follow- 
ing:   "(other  than  section  30A)". 

UNLAWFUL  PAYMENTS  BY  OTHER  DOMESTIC 
CONCERNS 

Sec  3.  (a)  It  shall  be  unlawful  for  any  do- 
mestic concern  to  make  use  of  the  mails,  or 
of  any  means  or  instrumentality  of  inter- 
state commerce,  corruptly  to  offer,  pay,  or 
promise  to  pay,  or  authorize  the  payment  of, 
any  money,  or  to  offer,  give,  or  promise  to 
give,  or  authorize  the  giving  of,  anything  of 
value  to — 

(1)  any  foreign  official  for  purposes  of — 

(A)  influencing  any  act  or  decision  of  such 
foreign  official  in  his  official  capacity;  or 

(B)  inducing  such  foreign  official  to  use 
his  Influence  with  a  foreign  government  or 
instrumentality  thereof  to  affect  or  influence 
any  act  or  decision  of  such  government  or 
instrumentality; 

(2)  any  foreign  political  party  or  official  or 
any  candidate  for  foreign  political  office  for 
purposes  of  inducing  such  party,  official,  or 
candidate  to  use  its  or  his  influence  with  a 
foreign  government  or  Instrumentality 
thereof  to  affect  or  Influence  any  act  or  de- 
cision of  such  government  or  Instrumental- 
ity; or 

(3)  any  person,  while  knowing  or  having 
reason  to  know  that  all  or  any  portion  of 
such  money  or  thing  of  value  will  be  offered, 
given,  or  promised,  directly  or  indirectly, 
to — 

(A)  any  foreign  official  for  purposes  of— 

(I)  influencing  any  act  or  decision  of  such 
foreign  official  In  his  official  capacity;  or 

(II)  Inducing  such  foreign  official  to  use 
his  influence  with  a  foreign  government  or 
instrumentality  thereof  to  affect  or  influence 
any  act  or  decision  of  such  government  or  In- 
strumentality; or 

(B)  any  foreign  political  party  or  official 
thereof  or  any  candidate  for  foreign  poUtlcal 
office  for  purposes  of  Inducing  such  party, 
official,  or  candidate  to  use  its  or  his  influ- 
ence with  a  foreign  government  or  instru- 
mentality thereof  to  affect  or  influence  any 
act  or  decision  of  such  government  or  instru- 
mentality. 

(b)  Any  domestic  concern  which  violates 
subsection  (a)  of  this  section  shall,  upon 
conviction,  be  punished  by  a  fine  of  not  more 
than  $1,000,000. 
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(e)  (1)  Any  officer  or  director  of  a  domestic 
concern,  or  any  natural  person  in  control 
of  such  domestic  concern,  who  knowingly 
and  willfully  authorizes,  orders,  or  carries 
i  out  any  act  or  practice  constituting  a  vio- 
lation of  this  section  shall,  upon  conviction, 
me  punished  by  a  fine  of  not  more  than 
plO,000  or  by  Imprisonment  for  not  more 
/than  Ave  years,  or  both. 
I      (2)  Whenever  a  domestic  concern  Is  found 
',to  have  violated  subsection  (a)  of  this  sec- 
Itlon,  any  agent  of  such  domestic  concern 
^ho  knowingly  and  willfully  carried  out  the 
ct  or  practice  constituting  such  violation 
ftll,  upon  conviction,  be  punished  by  a  fine 
^f  not  more  than  910,000  or  by  Imprlson- 
sent  for  not  more  than  five  years,  or  both. 
(d)  Whenever  a  fine  is  imposed  under  suh- 
ctlon  (c)  of  this  section  upon  any  officer, 
director,  or  agent  of  a  domestic  concern,  or 
jpon  any  natural  person  in  control  of  such 
^omestlc   concern,   such   fine  shall   not  be 
.9ald,  directly  or  Indirectly,  by  such  domestic 
-j'concem. 
4      (e)   Whenever  it  appears  to  the  Attorney 

0  General  that  any  person  has  engaged.  Is  en- 
f  gaged,  or  is  about  to  engage  in  any  act  or 
r  practice  constituting  a  violation  of  subsec- 
-   tlon  (a)  of  this  section,  the  Attorney  General 

may,  in  his  discretion,  bring  a  civil  action  in 
an  appropriate  district  court  of  the  United 
States  to  enjoin  such  act  or  practice,  and 
r    upon  a  proper  showing  a  permanent  or  tem- 
i  porary  injunction  or  a  temporary  restrain- 
^  ing  order  shall  be  granted  without  bond. 
^      (f)  As  used  In  this  section: 
*%      (1)  The  term  "control"  means  the  power 
•ito  exercise  a  controlling  inrtuence  over  the 
management  or  policies  of  a  domestic  con- 
cern, unless  such  power  is  solely  the  result 
of  an  official  position  with  such  domestic 
'poncern.  In  determining  whether  a  person 
^^ontrols  a  domestic  concern  for  purposes  of 
^^thls  section,  any  person  who  owns  benefl- 
l^cUlly,  either  directly  or  through  one  or  more 
/'controlled  domestic  concerns,  more  than  60 

1  per  centum  of  the  voting  securities  of  a 
y  domestic  concern  shall  be  presumed  to  con- 

\trol  such  domestic  concern,  and  any  person 
who  does  not  so  own  more  than  50  per 
tentum  of  the  voting  securities  of  a  domestic 
^oncern  shall  be  presumed  not  to  control 
ach  domestic  concern. 
I  (2)  The  term  "domestic  concern"  means 
ly  corporation,  partnership,  association, 
J<^nt-stock  company,  business  triist,  unln- 
c(^porated  organization,  or  sole  proprietor- 

^(A)  which  Is  owned  or  controlled  by  indl- 
wRiuals  who  are  citizens  or  nationals  of  the 
-^ited  States: 

^.(B)  which  has  Its  principal  place  of  btisi- 
■^888  in  the  United  States;  or 

(C>  which  Is  organized  under  the  laws  of 
[  State  of  the  United  States  or  any  territory, 
"^nesslon,  or  commonwealth  of  the  United 
ktes. 

luch  term  does  not  Include  any  issuer  which 

■  subject  to  section  30A  of  the  Securities 

[Change  Act  of  1934. 

y  (3)  The  term  "foreign  official"  means  any 

5jfficer  or  employee  of  a  foreign  government 

-^r  any  department,  agency,  or  Instrumentel- 

r^  Ity  thereof,  or  any  person  acting  in  an  official 

/  capacity  for  or  on  behalf  of  any  such  gov- 

I  ernment  or  department,  agency,  or  instru- 

J^  mentality.  Such  term  does  not  Include  any 

I*    employee  of  a  foreign  government  or  any 

department,     agency,     or     instrumentality 

thereof  whose  duties  are  essentUUy  mlnU- 

terial  or  clerical. 

(4)  The  term  "interstate  commerce" 
means  trade,  commerce,  transportation,  or 
j  conununicatlon  among  the  several  States,  or 
}  between  any  foreign  country  and  any  State 
^  or  between  any  SUte  and  any  place  or  ship 
j  outside  thereof.  Such  term  includes  the  In- 
/  trasUte  use  of  (A)  a  telephone  or  other 
iJ  Interstate  means  of  communication,  or  (B) 
any  other  Interstate  Instrumentality. 


The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 
Mr.  BROYHILL.  I  demand  a  second. 
The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 
There  wm  no  objection. 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Eckhardt)  and 
the  gientleman  from  North  Carolina  (Mr. 
Broyhill)  will  be  recognized  for  20  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Eckhardt). 

Mr.  ECKHARDT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  we  are  consid- 
ering today  was  unanimously  reported 
out  of  the  Subcommittee  on  Consumer 
Protection  and  Finance  and  the  Inter- 
state and  Foreign  Commerce  Committee. 
A  similar  bill,  S.  305,  passed  the  Senate 
with  unanimous  consent  on  May  6,  1877. 
This  legislation  has  the  support  of  the 
administration. 

H.R.  3815  would  amend  the  Securities 
Exchange  Act  of  1934  to  prohibit  report- 
ing companies  from  paying  bribes  to 
foreign  officials,  candidates  for  forei^ 
political  office,  or  foreign  political  par- 
ties. It  would  also  prohibit  such  payoffs 
by  domestic  concerns  not  within  the 
jurisdiction  of  the  Securities  and 
Exchange  Commission. 

The  bill  Is  in  response  to  disclosures  by 
approximately  400  corporations  of  hav- 
ing paid  out  over  $300  million  in  corpo- 
rate funds  to  foreign  officials.  Since  1975, 
largely  through  congressional  hearings 
and  Securities  and  Exchange  Commis- 
sion investigations,  we  have  become 
acutely  aware  of  the  magnitude  of  the 
foreign  bribery  problem.  The  corpora- 
tions engaging  in  this  activity  have  in- 
cluded some  of  the  largest  and  most 
widely  held  public  companies  in  the 
United  States;  over  117  of  them  rank  in 
the  Fortune  top  500  industrials.  Sectors 
of  industry  typically  making  such  pay- 
ments are:  Drugs  and  Health  Care;  oil 
and  gas  production;  aerospace,  airlines 
and  air  service;  and  food  services. 

During  the  94th  and  95th  Congresses, 
the  Subcommittee  on  Consumer  Protec- 
tion and  Finance  held  hearings  on  this 
legislation  which  were  attended  by  repre- 
sentatives of  the  Departments  of  State, 
Treasury,  and  Commerce,  the  Securities 
and  Exchange  Commission,  the  account- 
ing profession,  public  interest  groups  and 
the  bar.  There  emerged  from  those  hear- 
ings a  clear  consensus  that  foreign  brib- 
ery is  a  reprehensible  activity.  Such 
payments  are  counter  to  the  moral 
expectations  and  values  of  the  American 
public.  They  subvert  the  free  market  sys- 
tem by  directing  business  to  those  com- 
panies too  fiiefficient  to  compete  in  the 
traditional  criteria  of  price,  quality  or 
service.  They  also  create  severe  foreign 
policy  problems  for  the  United  States. 
Companies  making  these  payments 
sometimes  put  themselves  in  the  position 
of  making  foreign  policy,  often  with  dis- 
astrous results  for  all  concerned.  Pay- 
ments by  Lockheed  alone  have  had  seri- 
ous repercussions  for  the  governments 
of  Japan,  Italy,  and  the  Netherlands, 
with  concomitant  diplomatic  problems 
for  the  United  States. 


Ironically,  corporate  foreign  bribery  is 
unnecessary.  Secretary  of  the  Treasury 
Blumenthal  testified: 

Paying  bribes  ...  la  simply  not  necessary 
to  the  successful  conduct  of  business  In  the 
United  States  or  overseas.  My  own  experience 
as  chairman  of  the  Bendlx  Corporation  was 
that  It  was  not  necessary  to  pay  bribes  to 
have  a  successful  export  sales  program. 

Nor  is  the  Secretary's  experience 
unique.  Former  SEC  Chairman  Hills 
testified: 

Indeed,  we  find  In  every  industry  where 
bribes  have  been  revealed  that  companies  of 
equal  size  are  proclaiming  that  they  see  no 
need  to  engage  in  such  practices. 

Some  have  suggested  that  if  U.S.  cor- 
porations are  prohibited  from  making 
such  payments  they  will  be  placed  at  a 
competitive  disadvantage  vis-a-vis  for- 
eign firms.  This  is  not  the  case.  On  Feb- 
ruary 28.  1977,  the  Wall  Street  Journal 
surveyed  25  large  corporations  which 
had  disclosed  making  sizable  question- 
able payments  abroad  and  subsequently 
forbid  their  employees  to  do  so.  Not  one 
of  the  25  corporations  reported  a  signifi- 
cant loss  of  foreign  business  when  they 
ceased  making  questionable  payments. 
The  "When  in  Rome  one  must  do  as  the 
Romans  do"  argument  is  simply  not  sup- 
ported by  the  facts.  Former  Secretary  of 
Commerce  Richardson  pointed  out  that, 
in  a  number  of  instances : 

Payments  have  been  made  not  to  "out- 
compete"  foreign  competitors,  but  rather  to 
gain  an  edge  over  other  U.S.  manufacturers. 

As  a  matter  of  fact,  a  Government  in- 
vestigation of  some  of  those  companies 
is  presently  underway  to  determine  if 
such  payments  constitute  antitrust  vio- 
lations. 

Many  U.S.  corporations  would  actually 
welcome  a  strong  antibribery  statute  be- 
cause it  would  make  it  easier  to  resist 
corrupt  pressures  from  foreign  officials. 
Former  Gulf  Oil  Co.  Chairman  Bob 
Dorsey  testified: 

If  we  could  cite  our  law  which  says  we 
Just  may  not  do  It,  we  would  be  in  a  better 
position  to  resist  these  pressures  and  refuse 
those  requests. 

I  would  like  now  to  discuss  the  provi- 
sions of  H.R.  3815.  Briefly,  the  bill  would 
prohibit  U.S.  corporations  and  their  sub- 
sidiaries which  are  more  than  5(3-percent 
owned  from  making  payments,  promises 
of  payment,  or  authorization  of  money 
or  anything  of  value  to  any  foreign  offi- 
cial, political  party,  candidate  for  office, 
or  intermediary,  where  there  is  a  cor- 
rupt purpose.  The  corrupt  purpose  must 
be  to  induce  the  recipient  to  influence 
any  official  act  or  decisicm  of  a  govern- 
ment. 

So-called  "grease"  or  "facilitating" 
payments  made  to  Government  (Mcials 
for  the  performance  of  primarily  minis- 
terial or  clerical  duties  would  not  be 
proscribed  by  the  legislation.  While  such 
payments  may  be  reprehensible  In  the 
United  States,  your  committee  recog- 
nizes that  they  are  not  necessarily  so 
viewed  In  the  world  and  that  it  is  not 
feasible  for  the  United  States  to  attempt 
unilaterally  to  eradicate  these  payments. 
Accordingly,  HJl.  3815  has  not  at- 
tempted to  reach  than. 
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Violations  of  the  bill  by  ccHnpanies 
which  report  to  the  SEC  would  be  inves- 
tigated by  that  agency  and  their  findings 
referred  to  the  Justice  Department  for 
prosecutlOTi  where  appropriate.  Vlola- 
ticms  by  the  remaining  number  at  do- 
mestic concerns  which  do  not  report  to 
the  SEC  would  be  investigated  and 
prosecuted  by  the  Justice  Department. 
Since  the  Securities  Exchange  Act  of 
1934  provides  the  SEC  with  authority  to 
enforce  its  provisions  by  civil  injunction, 
similar  authority  is  granted  to  the  Jus- 
tice Department. 

Corporate  officials  who  violate  the  pro- 
visions of  this  bill  would  be  subject  to 
criminal  penalties  of  up  to  $10,000  and/ 
(h:  5  years  Imprisonment.  Corporations 
convicted  of  violating  the  proscription 
would  be  subject  to  fines  of  up  to  $1 
million. 

Mr.  Speaker,  I  urge  prompt  passage  of 
this  most  important  legislation. 

Mr.  BROYHILL.  Mr.  Speaker  J  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  imfortimately.  I  cannot 
agree  with  the  subcommittee  chairman 
that  this  biU  will  do  much  to  deter  im- 
proper payoffs  to  foreign  officials.  Al- 
though I  subscribe  100  percent  to  the 
policy  underlying  the  bill— that  is,  that 
payment  of  bribes  to  foreign  officials  is 
c(Hiduct  which  cannot  be  condoned  under 
any  circumstances — I  am  concerned  that 
the  legislation,  because  of  enforcement 
difficulties  inherent  in  the  bill  will  do 
little  to  effectively  solve  the  problem.  En- 
forcement difficulties  arise  because  the 
payments  could  involve  those  made  in 
foreign  coimtries  by  non-U.S.  citizens  to 
other  non-U.S.  citizens.  This  Is  why  the 
previous  administration  chose  to  recom- 
mend legislation  which  would  require  dis- 
closure of  these  kinds  of  payments.  I  do 
believe  that  disclosure  in  combination 
with  the  other  sanctions  against  such 
payments  which  exist  in  present  secu- 
rities, antitrust,  tax.  and  criminal  law 
would  provide  more  effective  deterrence 
against  such  payments. 

I  am  also  disappointed  that  the  com- 
mittee chose  to  split  enforcement  respon- 
sibility for  the  legislation  between  the 
SEC  and  the  Department  of  Justice.  In 
my  view,  it  would  be  more  appropriate 
to  place  responsibility  for  investigating 
and  prosecuting  violations  solely  within 
the  hands  of  the  Justice  Department. 
This  is  true  for  several  reasons.  First,  the 
Securities  and  Exchange  Commission's 
primary  mission  is  to  protect  investors 
and  the  Commission  will  be  forced  to  re- 
channel  its  limited  resources  away  from 
its  more  legitimate  functions  to  investi- 
gating foreign  bribery.  Second,  at  the 
present  time,  responsibility  for  prosecut- 
ing domestic  bribery  rests  solely  in  the 
hands  of  the  Justice  Department.  I  can- 
not see  any  reason  for  treating  foreign 
bribery  any  differently. 

Third,  involvement  of  two  agencies  in 
enforcing  the  legislation  with  respect  to 
different  classes  of  companies  could  lead 
to  inconsistent  enforcement  of  the  bill. 
Finally.  I  believe  that  the  bill  creates  an 
inefficient  system  since  both  agencies  will 
have  to  develop  experienced  enforcement 
staff  with  special  knowledge  in  this  area. 
I  see  no  good  reason  for  this  kind  of  cost- 


ly duplication  of  efforts  between  the  two 
agencies.  I  believe  that  it  would  be  much 
more  desirable  to  centralize  the  enforce- 
ment of  the  statute  in  one  agency  in  order 
to  promote  Increased  efficiency  and  to  en- 
hance the  likelihood  of  more  evenhanded 
enforcement. 

These  two  concerns  lead  me  to  believe 
that  this  particular  legislation  is  not  the 
best  way  to  get  at  a  problem  which  we  all 
believe  must  be  solved. 
Minority  Views  to  H.R.  3815,  Uhlawtul 
CoBPORATE  Payments  Act 

This  legislation  would  prohibit  UJ3.  cor- 
porations from  making  payments  or  promises 
of  payments  to  foreign  political  or  govern- 
mental officials.  Payments  falling  within  the 
scope  of  the  bill  must  be  made  or  offered  with 
the  purpose  of  corruptly  influencing  an  act 
or  decision  of  the  foreign  official  or  Inducing 
that  official  to  use  his  influence  to  affect  a 
decision  of  a  foreign  government.^  We  sup- 
port, without  reservation,  the  goal  of  H.B. 

3815.  which  is  the  elimination  of  foreign 
brlt>ery.  Certainly,  any  legislation  which  will 
restore  public  confidence  in  American  busi- 
ness and  will  prevent  a  continuation  of  the 
practices  which  recently  have  been  disclosed 
is  desirable  and  should  be  enacted.  We  are 
concerned,  however,  that  the  approach 
adopted  by  H.R.  3815  Is  not  the  most  effective 
to  eliminate  questionable  foreign  payments. 

In  general  terms  the  bill  makes  certain 
payments  unlawful  and  imposes  criminal 
sanctions  on  the  making  of  payments  de- 
scribed In  the  bill.  The  criminalization  ap- 
proach is  contrasted  with  the  approach  rec- 
ommended by  Former  Secretary  of  Commerce 
Elliot  Richardson  which  would  have  required 
disclosure  of  Improper  payments.  We  believe 
that  adoption  of  the  disclosure  approach 
would.  In  no  way.  Imply  that  payoffs  will  be 
condoned  as  long  as  they  are  disclosed. 
Rather,  we  believe  that  thU  approach  would 
prove  ultimately  to  be  a  much  more  effective 
deterrent  than  would  the  provisions  of  H.R. 

3816.  This  is  becaxise  the  legislation  will  be 
extremely  difficult,  if  not  Impossible,  to  en- 
force. Payments  falling  within  the  scope  of 
the  legislation  would  Include  payments  made 
on  foreign  soli  to  foreign  officials  and  most 
probably  made  by  persons  who  are  not  U.S. 
citizens.  Investigations  of  such  payments  cer- 
tainly require  the  active  cooperation  of  for- 
eign individuals  and  governments.  Without 
such  cooperation,  the  difficulties  of  obtaining 
witnesses  and  evidence  to  successfully  Inves- 
tigate and  prosecute  the  case  would  be  in- 
surmountable. 

The  difficulties  of  the  criminalization  ap- 
proach to  dealing  with  the  problems  of 
questionable  foreign  payments  were  reit- 
erated by  Secretary  of  the  Treasury  Blu- 
menthal when  he  testified  before  the  Con- 
sumer Protection  and  Finance  Subcommit- 
tee. At  that  time  he  stated: 

"I  have  always  felt  that  a  criminal  statute 
such  as  this  one  will  not  be  easy  to  enforce. 


<It  Is  our  understanding  that  the  blU  is 
not  intended  to  reach  "facilitating"  or 
"grease"  payments  such  as  a  gratuity  paid 
to  a  customs  official  to  speed  the  processing 
of  documents,  payments  made  to  secure  li- 
censes or  permits  which  would  be  issued  In 
any  event,  or  payments  made  under  duress  to 
protect  a  business  Investment.  Although 
these  kinds  of  payments  would  not  be  proper 
In  the  United  States,  we  realize  that  they  are 
a  recognized  part  of  doing  business  In  certain 
foreign  countries  and  agree  that  any  legis- 
lation should  not  attempt  to  eliminate  such 
payments.  The  bill  is  only  aimed  at  payments 
or  promises  made  to  induce  an  official  to  mis- 
use his  position  wrongfully  to  direct  business 
to  the  person  making  the  payment  or  to  ob- 
tain preferential  legislation  or  regulations. 


particularly  bec&use  It  does  involve  acta 
that  take  place  In  other  countries,  the  whole 
question  of  extraterritoriality  and  gets  you 
into  questions  of  the  availability  of  wit- 
nesses, gets  you  Into  the  question  of  acta 
taken  In  other  Jurisdictions  In  which  the 
laws  are  different  ...  we  must  not  under- 
estimate the  difficulties  of  enforcement  that 
in  any  case  will  result  from  this  kind  of  leg- 
islation." 

Former  Secretary  of  Commerce  EUlot 
Richardson  expressed  similar  fears  which 
are  highlighted  In  the  report  of  the  Presi- 
dent's Task  Force  on  Questionable  Payments 
Abroad: 

"The  Task  Force  has  concluded,  however, 
that  the  criminalization  approach  would 
represent  little  more  than  a  policy  asser- 
tion, for  the  enforcement  of  such  a  law 
would  be  very  difficult  If  not  impossible  .  .  . 
The  Task  Force  has  concluded  that  unless 
reasonably  enforceable  criminal  sanctions 
were  devised,  the  criminal  approach  would 
represent  poor  public  policy." 

We  believe  that  legislation  that  cannot  be 
effectively  enforced  will  do  little  to  deter 
payoffs.  On  the  other  hand,  disclosure  could 
be  a  very  effective  deterrent  especiaUy  in 
combination  with  the  other  sanctions 
against  such  payments  which  exist  In  pres- 
ent securities,  antitrust,  tax  and  criminal 
law.  We  are  concerned  that  the  committee 
may  have  constructed  a  paper  tiger  which 
in  the  long  run  will  do  little  to  discourage 
conduct  which  we  all  believe  has  no  place 
in  the  American  business  community. 

We  note  that  In  this  regard  that  the  dis- 
closure concept  In  the  political  area  was 
finally  utilized  in  the  Federal  Election  Cam- 
paign Act  of  1971.  Its  effect  has  been  drama- 
tic when  compared  to  the  nearly  50  years 
of  benign  neglect  given  unlawful  political 
contributions  prior  to  that  time.  Hopefully. 
HJl.  3816  win  not  be  a  law  shielding  cor- 
ruption for  50  years  before  the  effective  de- 
terrent to  foreign  bribery— full  disclosure- 
Is  required. 

The  legislation  also  sets  up  a  curious  divi- 
sion In  enforcement  responsibilities  between 
the  Securities  and  Exchange  Commission  and 
the  Department  of  Justice.  This  U  because 
the  bill  amends  the  Securities  Exchange  Act 
of  1934  as  well  as  the  criminal  code,  thereby 
giving  the  SEC  authority  to  enforce  the  pro- 
visions of  the  bin  as  they  apply  to  companies 
regulated  by  the  Commission  with  the  De- 
partment of  Justice  enforcing  the  bill  with 
respect  to  all  other  domestic  companies  fall- 
ing within  the  scope  of  the  bUl.  We  believe 
that  this  split  In  enforcement  responsibility 
is  unwise  for  several  reasons. 

The  Investigation  of  illegal  payoffs  to  for- 
eign officials  Is  at  best  only  Indirectly  related 
to  the  SEC's  primary  responsibility  which  Is 
the  protection  of  investors.  We  are  reluctant 
to  see  the  Commission  redirect  Its  already 
limited  resources  away  from  carrying  out  Its 
primary  mission  of  protecting  Investors  to 
investigating  foreign  bribery.  Tills  is  especi- 
ally true  when  there  Is  another  body  within 
the  government  more  suited  to  that  role — 
that  Is.  the  Department  of  Justice.  The  bUl 
gives  the  Justice  Department  enforcement 
authority  with  respect  to  those  companies 
not  regulated  by  the  SEC.  We  see  no  good 
reason  for  establishing  two  different  pro- 
grams to  enforce  the  act  In  two  different 
Federal  entities— the  SEC  and  the  Depart- 
ment of  Justice.  Certainly  this  aspect  of  the 
legislation  does  nothing  to  advance  the  cause 
of  governmental  efficiency. 

Further,  we  note  that  responsibUity  for 
investigating  and  prosecuting  domestic  brib- 
ery cases  rests  solely  within  the  Department 
of  Justice.  It  remains  a  mystery  to  us  why 
the  committee  would  choose  to  split  en- 
forcement responsibility  with  respect  to  for- 
eign bribery  when  enforcement  authority  for 
a  related  crime— domestic  bribery— resides  In 
the  Department  of  Justice. 


36306 


CONGRESSIONAL  RECORD— HOUSE 


November  1,  1977 


Dtirlng  committee  consideration  of  this 
bill.  It  wu  argued  that  this  split  was  neces- 
sary so  that  the  committee  could  retain  juris- 
diction over  the  subject  matter  dealt  with 
In  the  legislation.  It  protection  of  Jurisdic- 
tional turf  Is  the  only  thing  at  stake  here, 
then  only  the  Judiciary  Committee  need  be 
concerned.  However,  we  believe  that  the  split 
In  responsibility  between  the  Justice  Depart- 
ment and  SEC  which  is  now  found  In  the 
bill  could  have  an  adverse  Impact  on  U.S. 
foreign  policy.  As  pointed  out  above,  H.R. 
3816  does  not  affect  domestic  bribery— that  is 
already  unlawful  under  title  18.  H.R.  3815  Is 
a  measure  aimed  exclusively  at  Illegal  for- 
eign activity.  Its  enactment  will  invite  em- 
ployees of  the  SEC  a— quasl-leglslatlve 
agency — to  be  running  all  over  the  world 
either  reincarnating  the  "ugly  American"  or 
creating  SEC  American  foreign  policy. 

Those  supporting  this  curious  split  of  au- 
thority argue  that  the  Department  of  Jus- 
tice as  a  part  of  the  Executive  Branch  might 
be  more  aware  of  the  political  ramifications 
of  vigorous  enforcement  of  the  bill  and 
would,  therefore,  fall  to  prosecute  violators 
vigorously.  If  our  colleagues  In  the  Majority, 
however,  are  distrustful  of  the  Department 
of  Justice,  the  answer  is  certainly  not  plac- 
ing in  other  agencies  authorities  that  more 
properly  belong  in  the  Department  of  Jus- 
tice. Indeed,  such  an  approach  merely  delays 
making  the  Department  of  Justice  a  more 
even-handed  law  enforcement  agency. 

Samttel  L.  DrviNX. 

Jambs  T.  Brothill. 

Clarenci:  J.  Brown. 

Joe  Skubftz. 

James  M.  Colums. 

Edward  Madioan. 

Carlos  J.  Moorhead. 

Norman  F.  Lent. 

There  are  one  or  two  questions  I 
would  like  to  address  to  the  chairman 
of  the  subcommittee,  the  gentleman 
from  Texas,  if  I  could  have  his  atten- 
tion. 

One  concern  has  been  brought  to  ray 
attention,  which  is  that  the  bill  does 
proscribe  payments  to  foreign  officials. 
It  defines  foreign  officials,  but  In  the 
,  definition  It  excludes  ministerial  and 
j'  clerical  employees.  I  wonder  if  the  gen- 
tleman from  Texas  could  give  us  a  lit- 
tle bit  better  idea  of  what  this  actually 
means. 

Mr.  ECKHARDT.  WUl  the  gentleman 
yield? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  Texas.  "^ 

Mr.  ECKHARDT.  The  section  is  con- 
tained in  the  definition  of  the  term  "for- 
eign oflQcial,"  which  says: 

Such  term  does  not  include  any  em- 
ployee of  a  foreign  government  or  any  de- 
partment, agency,  or  Instrumentality  there- 
of whose  duties  are  essentially  ministerial 
or  clerical. 

I  think  the  key  language  there  is  es- 
sentially ministerial  or  clerical. 

Mr.  BROYHILL.  What  the  gentle- 
man is  saying  is  tha*,  it  may  be  permis- 
sible to  make  a  facilitating  payment  to 
a  clerk  for  the  purpose  of  getting  goods 
olT  a  dock,  as  long  as  the  payment  is  to  a 
person  who  spends  most  of  his  time  per- 
forming so-called  ministerial  functions' 

Mr.  ECKHARDT.  That  is  right.  And 
I  think  the  gentleman  should  note  that 
the  exclusion  is  as  to  the  person  in- 
volved, rather  than  as  to  the  act.  So  if  a 
person's  duties  are  essentially  ministerial 


and  clerical,  the  payment  to  him  to  do 
something  like  move  goods  off  the  dock, 
which  he  was  probably  under  a  min- 
isterial duty  to  do  anyway,  would  not 
constitute  a  bribe,  because  that  person 
has  no  authority  to  do  other  than  essen- 
tially ministerial  and  clerical  duties.  It 
may  be  that  he  has  chosen  not  to  do 
them,  and  in  that  sense  his  activity  Is 
by  his  volition.  But  the  test  is  whether 
or  not  what  he  should  do,  that  is,  the 
duties  assigned  to  him.  are  essentially 
ministerial  and  clerical. 

Payments  to  him,  for  Instance,  to  com- 
plete a  form  that  ought,  in  equity,  to  be 
completed,  to  give  everybody  equal  treat- 
ment, to  move  the  goods  off  a  dock  which 
he  will  not  move  without  a  tip,  a  mordida, 
I  think,  as  they  call  it  in  the  Spanish 
language,  a  facilitating  payment,  or  a 
grease  payment,  would  not  constitute  a 
foreign  bribe. 

Mr.  BROYHILL.  The  gentleman  is 
talking  about  a  payment  that  may  have 
to  be  given  to  assure  that  his  case  or  his 
document  or  his  request  is  going  to  be 
considered,  rather  than  be  left  at  the 
bottom  of  the  pile? 

Mr.  ECKHARDT.  Precisely. 

Mr.  BROYHILL.  This  would  not.  in 
that  case,  be  a  payment  that  would  be 
made  for  a  "corrupt  purpose"? 

Mr.  ECKHARDT.  That  is  correct.  I 
think  It  is  excluded  In  two  ways.  The  pay- 
ment Is  not  made  for  a  corrupt  purpose, 
and  it  is  not  made  to  the  classification  of 
persons  to  whom  payments  made  may 
constitute  foreign  bribes. 

Mr.  BROYHILL.  But,  of  course,  we  are 
talking  about  action  that  in  this  country 
we  would  not  agree  with.  But  everybody 
thought  that  this  kind  of  activity  is  fairly 
common  in  other  countries. 

Mr.  ECKHARDT.  I  think,  from  what  I 
have  heard,  that  is  correct.  And  that  Is 
the  reason  we  have  been  careful  to  draft 
a  bill  around  those  practices  which  may 
be  common  but  which  are  not  of  the  na- 
ture of  bribing  an  official  to  perform  a 
discretionary  duty  which  he  would  not 
otherwise  have  done  but  for  the  bribe. 

Mr.  BROYHILL.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  (Mr.  Luken). 

Mr.  LUKEN.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  3815  which  would  proscribe 
the  payment  by  U.S.  companies  of  bribes 
to  foreign  officials  or  political  parties. 

Over  400  corporations  have  admitted 
to  making  questionable  or  illegal  pay- 
ments well  in  excess  of  $300  million  to 
foreign  government  officials,  politicians, 
and  political  parties. 

The  payment  of  bribes  to  foreign  of- 
ficials casts  a  shadow  on  all  U.S.  com- 
panies abroad,  lowering  the  esteem  with 
which  the  U.S.  businessman  is  held  by 
citizens  of  foreign  countries  and  giving 
credence  to  our  enemies  who  claim  that 
American  enterprises  exert  a  corrupting 
influence  on  the  political  processes  of 
their  nations. 

H.R.  3815  will  prohibit  U.S.  corpora- 
tions subject  to  the  Securities  Exchange 
Act  and  any  other  domestic  business  con- 
cern from  making  corrupt  use  of  the 


malls,  telephone,  or  other  metuis  of  in- 
terstate commerce  to  offer,  pay,  or  prom- 
ise any  money  or  thing  of  value  to  any 
foreign  official,  foreign  political  party,  or 
candidate  for  foreign  political  office  for 
purposes  of  influencing  any  foreign  gov- 
ernment. The  bill  also  will  prohibit  au- 
thorization of  such  payments  and  gifts 
by  an  officer,  director,  or  owner  of  more 
than  50  percent  of  any  corporation  or 
domestic  concern. 

Violations  will  be  subject  to  a  maxi- 
mum $1  million  fine  for  corporations  and 
$10,000  and/or  5  years'  Imprisonment  for 
any  officer,  director,  or  owner  of  more 
than  a  5b-percent  controlling  Interest.  A 
firm  could  not  pay  the  fine  of  a  natural 
person.  Any  "agent"  of  a  corporation,  as 
distinct  from  a  person  in  a  policymaking 
position,  must  be  shown  to  have  "know- 
ingly and  willfully"  carried  out  a  viola- 
tion before  he  will  be  subject  to  liability. 
The  Securities  and  Exchange  Commis- 
sion will  have  Investigative  authority 
over  corporations  It  regulates,  and  the 
Attorney  General  will  be  responsble  for 
any  criminal  prosecution.  The  Justice 
Department  will  investigate  and  prose- 
cute domestic  concerns  not  subject  to 
SEC  jurisdiction.  The  Attorney  General 
will  have  injunctive  authority  similar  to 
the  SEC's  against  any  domestic  concern. 
Mr.  Speaker,  the  payment  of  foreign 
bribes  runs  counter  to  the  moral  ex- 
pectations and  values  of  this  country.  It 
is  imfortunate  that  this  legislation  is 
necessary,  however,  all  the  evidence 
points  to  the  fact  that  without  it  this 
practice  would  continue.  Moreover,  this 
express  statutory  prohibition  should 
actually  help  U.S.  corporations  resist 
corrupt  demands. 

Mr.  ECKHARDT.  Mr.  Speaker,  we 
have  no  further  requests  for  time  on  this 
side,  and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mr. 
Brown  of  California).  The  question  is 
on  the  motion  offered  by  the  gentleman 
from  Texas  (Mr.  Eckhardt)  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3815,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce  be 
discharged  from  further  consideration 
of  the  Senate  bill  (S.  305)  to  amend  the 
Securities  Exchange  Act  of  1934  to  re- 
quire issuers  of  securities  registered  pur- 
suant to  section  12  of  such  act  to  main- 
tain accurate  records,  to  prohibit  certain 
bribes,  and  for  other  purposes,  and  ask 
for  immediate  consideration  of  the  Sen- 
ate bill. 

The  Clerk  read  the  title  of  the  Sen- 
ate bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as 
follows : 
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S.  305 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE   I— FOREIGN   CORRUPT 
PRACTICES 

Sec.  101.  This  title  may  be  cited  as  the 
"Foreign  Corrupt  Practices  Act  of  1977". 

Sec.  102.  Section  13(b)  of  the  Securities 
and  Exchange  Act  (16  U.S.C.  78q(b))  is 
amended  by  inserting  "(1)"  after  "(b)"  and 
by  adding  at  the  end  thereof  the  following: 

"(2)  Every  Issuer  which  has  a  class  of 
securities  registered  pursuant  to  section  12 
of  this  title  and  every  Issuer  which  Is  re- 
quired to  file  reports  pursuant  to  section 
15(d)  of  this  title  shall— 

"(A)  make  and  keep  books,  records,  and 
accounts,  which  accurately  and  fairly  reflect 
the  transactions  and  dispositions  of  the  as- 
sets of  the  issuer;  and 

"(B)  devise  and  maintain  an  adequate 
system  of  Internal  accounting  controls  suffi- 
cient to  provide  reasonable  assurances  that — 

"(1)  transactions  are  executed  in  accord- 
ance with  management's  general  or  specific 
authorization; 

"(il)  transactions  are  recorded  as  neces- 
sary (1)  to  permit  preparation  of  financial 
statements  In  conformity  with  generally  ac- 
cepted accounting  principles  or  any  other 
criteria  applicable  to  such  statements  and 
(2)    to  maintain  accountability  for  assets; 

"(ill)  access  to  assets  is  permitted  only  in 
accordance  with  management's  general  or 
specific  authorization;  and 

"(iv)  the  recorded  accountability  for  as- 
sets is  compared  with  the  existing  assets  at 
reasonable  Intervals  and  appropriate  action 
is  taken  with  respect  to  any  differences. 

"(3)  It  shall  be  unlawful  for  any  person, 
directly  or  indirectly  knowingly  to  falsify,  or 
cause  to  be  falsified,  any  book,  record  or  ac- 
count made  or  required  to  be  made  for  any 
accounting  purpose,  of  any  issuer  which  has 
f,  class  of  securities  registered  pursuant  to 
section  12  of  this  title  or  which  Is  required  to 
file  reports  pursuant  to  section  15(d)  of  this 
title. 

"(4)  It  shall  be  unlawful  for  any  person, 
directly  or  indirectly — 

■'(A)  knowingly  to  make,  or  cause  to  be 
made,  a  materially  false  or  misleading  state- 
ment, or 

"(B)  knowingly  to  omit  to  state,  or  cause 
another  person  to  omit  to  state,  any  material 
fact  necessary  in  crder  to  make  statements 
made,  in  the  light  of  the  circumstances  under 
which  they  were  made,  not  misleading 
to  an  accountant  In  connection  with  any  ex- 
amination or  audit  of  an  Issuer  which  has  a 
class  of  securities  registered  pursuant  to  sec- 
tion 12  of  this  title  or  which  is  required  to 
file  reports  pursuant  to  section  15(d)  of  this 
title,  or  In  connection  with  any  examination 
or  audit  of  an  issuer  with  respect  to  an  offer- 
ing registered  or  to  be  registered  under  the 
Securities  Act  of  1933. 

"(5)  (A)  No  duty  or  liability  under  para- 
graphs (2)  through  (4)  of  this  section  shall 
be  imposed  upon  any  person  acting  in  coop- 
eration with,  and  at  the  specific,  written  di- 
rective of,  the  head  of  any  Federal  agency  or 
department  responsible  for  matters  concern- 
ing the  national  security  of  the  United 
States:  Provided,  however.  That  this  subpara- 
graph (A)  shall  only  apply  to  the  extent  that 
the  requirements  of  paragraphs  (2)  through 
(4)  of  this  section  would  result,  or  be  likely 
to  result,  in  the  disclosure  of  Information 
which  has  been  classified  by  an  appropriate 
department  or  agency  cf  the  United  States 
for  protection  in  the  interests  of  the  national 
security  and  only  to  the  extent  that  such 
Information  is  specifically  related  to  the  per- 
son's lawful  cooperation.  Every  directive  ex- 


ecuted under  this  paragraph  shall  set  forth 
therein  the  specific  facts  and  clrcimutances 
concerning  which  provisions  of  this  para- 
graph are  to  be  invoked  and,  unless  renewed 
in  writing,  every  directive  shall  expire  one 
year  after  issuance. 

"  (B)  The  head  of  the  agency  or  department 
executing  any  directive  pursuant  to  this  para- 
graph shall  maintain  a  complete  file  of  all 
such  directives  and  shall,  on  October  1  of 
each  year,  transmit  to  the  President  copies 
of  all  directives  in  force  at  any  time  dtirlng 
the  prior  year.  The  President  shall  review  and 
certify  that  such  dlrectiv.es  involve  classified 
activities  or  informatlqn  and  are  in  con- 
formity with  applicable  statutes  &a&  Execu- 
tive orders.". 

Sec.  103.  The  Securities  Exchange  Act  of 
1934  is  amended  by  Inserting  after  section  30 
tho  following  new  section : 

"PATMENTS   TO    OFFICIALS 

Sec.  30A.  It  shall  be  unlawful  for  any  Is- 
suer which  has  a  class  of  securities  registered 
pursuant  to  section  12  of  this  title  or  which 
is  required  to  file  reports  pursuant  to  sec- 
tion 15(d)  of  this  title,  or  any  officer,  direc- 
tor, employee,  or  stockholder  thereof  acting 
on  behalf  of  such  Issuer,  to  make  use  of  the 
mails  or  of  any  means  or  instrumentality  of 
interstate  commerce  corruptly  In  further- 
ance of  an  offer,  payment,  or  promise  to  pay, 
or  authorization  of  the  payment  of,  any 
money,  cr  offer,  gift,  or  promise  to  give  or 
authorization  of  the  giving  of  anything  of 
value  to — 

"(1)  any  person  who  is  an  ofllcial  of  a 
foreign  government  or  instrumentality  there- 
of for  the  purpose  of  Inducing  that  Individ- 
ual— 

"(A)  to  use  his  infiuence  with  a  foreign 
government  or  instrumentality,  or 

"(B)  to  fail  to  perform  his  official  func- 
tions, to  assist  such  Issuer  In  obtaining  or 
retaining  business  for  or  with,  or  directing 
business  to,  any  person  or  infiuenclng  legis- 
lation or  regulations  of  that  government  or 
instrumentality; 

"(2)  any  foreign  political  party  or  official 
thereof  or  any  candidate  for  foreign  political 
office  for  the  purpose  of  Inducing  that  party, 
official,  or  candidate — 

(A)  to  use  its  or  his  Influence  with  a  for- 
eign government  or  instrumentality  thereof, 
or 

"(B)  to  fall  to  perform  its  or  his  official 
functions, 

to  assist  such  issuer  in  obtaining  or  retain- 
ing business  for  or  with,  or  directing  business 
to.  any  person  or  influencing  legislation  or 
regulations  of  that  government  or  instru- 
mentality; or 

"(3)  any  person,  while  knowing  or  having 
reason  to  know  that  all  or  a  portion  of  such 
money  or  thing  of  value  will  be  offered,  given, 
or  promised  directly  or  Indirectly  to  any  In- 
dividual who  is  an  official  of  a  foreign  govern- 
ment or  instrumentality  thereof,  or  to  any 
foreign  political  party  or  official  thereof,  or 
any  candidate  for  foreign  political  office,  for 
the  purpose  of  Inducing  that  individual,  or- 
flcial,  or  party — 

"(A)  to  use  his  or  Its  infiuence  with  a 
foreign  government  or  Instrumentality,  or 

"(B)  to  fall  to  perform  his  or  Its  official 
functions, 

to  assist  such  issuer  in  obtaining  or  retain- 
ing business  for  or  with,  or  directing  busi- 
ness to,  any  person  or  infiuenclng  legislation 
or  regulations  of  that  government  or  In- 
strumentality.". 

PAYMENTS   TO    OFFICIALS 

Sec.  104.  (a)  It  shall  be  unlawful  for  any 
domestic  concern,  other  than  an  Issuer  which 
is  subject  to  section  30A  of  the  Securities 
Exchange  Act  of  1934,  or  any  officer,  director, 
employee  or  stockholder  thereof  acting  on 


behalf  of  such  domestic  concern  to  make  um 
of  the  mail*  or  of  any  means  or  Instru- 
mentality of  Interstate  conunerce  corruptly 
In  furtherance  of  an  offer,  payment,  or 
promise  to  pay,  or  authorization  of  the  pay- 
ment of,  any  money,  or  offer,  gift,  or  promise 
to  give  or  authorization  of  the  giving  of 
anything  of  value  to — 

(1)  any  Individual  who  Is  an  official  of  a 
foreign  government  or  Instrumentality 
thereof  for  the  purpose  of  Inducing  that 
individual — 

(A)  to  use  his  Influence  with  a  foreign 
government  or  instrumentality,  or 

(B)  to  fail  to  perform  his  official  functions, 
to  assist  such  concern  In  obtaining  or  re- 
taining business  for  or  with,  or  directing 
business  to,  any  person  or  influencing  legis- 
lation or  regulations  of  that  government  or 
instrumentality, 

(2)  any  foreign  political  party  or  official 
thereof  or  any  candidate  for  foreign  political 
office  for  the  purpose  of  inducUig  that  party, 
official,  or  candidate — 

(A)  to  use  its  or  bis  Influence  with  a 
foreign  government  or  Instrumentality 
thereof,  or 

(B)  to  fall  to  perform  Its  or  bis  official 
functions, 

to  assist  such  concern  in  obtaining  or  re- 
taining business  for  or  with,  or  directlfig 
business  to,  any  person  or  influencing  legis- 
lation or  regulations  of  that  government  or 
Instrumentality;  or 

(3)  any  individual,  while  knowing  or  hav- 
ing reason  to  know  that  all  or  a  portion  of 
such  money  or  thing  of  value  will  be  offered, 
given,  or  promised  directly  or  indirectly  to 
any  individual  who  is  an  official  of  a  foreign 
government  or  instrumentality  thereof,  or 
to  any  foreign  political  party  or  official 
thereof  or  any  candidate  for  foreign  politi- 
cal office,  for  the  purpose  of  Inducing  that 
individual,  official,  or  party — 

(A)  to  use  his  or  its  Influence  with  a  for- 
eign government  or  InstrumentaUty,  or 

(B)  to  fail  to  perform  his  or  Its  official 
functions, 

to  assist  such  concern  In  obtaining  or  re- 
taining business  for  or  with,  or  directing 
biisiness  to,  any  person  or  influencing  legis- 
lation or  regulations  of  that  government  or 
Instrumentality. 

(b)  Any  person  who  wUlfully  violates 
this  section  shall  upon  conviction  be  fined 
not  more  than  $10,000,  or  Imprisoned  not 
more  than  five  years,  or  both:  Provided, 
however.  That  in  the  case  of  a  corporation 
the  fine  shall  be  not  more  than  (600,000. 

(c)  As  used  in  this  section — 

(1)  the  term  "domestic  concern"  means 
an  individual  who  is  a  citizen  or  national 
of  the  United  States,  or  any  corporation, 
partnership,  association.  Joint-stock  com- 
pany, business  trust,  or  unincorporated  or- 
ganization which  Is  owned  or  controlled  by 
Individuals  who  are  citizens  or  nationals  of 
the  United  States  and  which  has  Its  princi- 
pal place  of  business  In  the  United  States, 
oi*  which  Is  organized  under  the  laws  of  a 
State  of  the  United  States  or  any  territory, 
possession,  or  commonwealth  of  the  United 
States:  and 

(2)  the  term  "interstate  commerce" 
means  trade,  commerce,  transportation,  or 
communication  among  the  several  States, 
or  between  any  foreign  country  and  any 
State,  or  between  any  State  and  any  place 
or  ship  outside  thereof,  and  such  term  In- 
cludes the  Intrastate  use  of  a  telephone  or 
other  interstate  means  of  communication 
or  any  other  interstate  Instrumentality. 

Rec.  105.  Section  32(a)  of  the  Securities 
Exchange  Act  of  1934  Is  amended— 

(1)  by  inserting  "(1)"  after  "except  that"; 
and 
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(2)  by  Inaertlng  after  "vaay  be  Unpoeed" 
»  comma  and  the  following:  "and  (2)  when 
such  person  U  an  lasuer  who  violated  sec- 
tion 30A,  a  fine  not  exceeding  9600,000  may 
be  Impoied". 

TCTLB  n — DISGLOSI7RE 

axe.  201.  This  title  may  be  cited  as  the 
"Domestic  and  Foreign  Investment  Im- 
proved Disclosure  Act  of  1977". 

Sic.  202.  Section  13(d)(1)  of  the  Sec\irl- 
Ues  Exchange  Act  of  1984  (14  U.8.C.  78m) 
Is  amended  to  read  as  follows; 

"(d)(1)  Any  person  who,  after  acquiring 
directly  or  Indirectly  the  beneficial  owner- 
ship of  any  equity  security  of  a  class  which 
Is  registered  pursuant  to  section  12  of  this 
title,  or  any  equity  security  of  an  Insurance 
company  which  would  have  been  required 
to  be  so  registered  except  for  the  exemp- 
tion contained  In  section  12(g)  (2)  (O)  of 
this  title,  or  any  equity  security  Issued  by 
a  cloeed-eud  Investment  company  regis- 
tered under  the  Investment  Company  Act 
of  1940.  Is  directly  or  indirectly  the  benefi- 
cial owner  of  more  than  6  per  centum  of  such 
class  shall,  within  ten  days  after  such  ac- 
quisition, send  to  the  lasuer  of  the  security 
at  its  principal  executive  office,  by  regis- 
tered or  certified  mail,  send  to  each  ex- 
change where  the  security  Is  traded,  and 
file  with  the  Commission,  a  statement  con- 
taining such  of  the  following  information, 
and  such  additional  information,  as  the 
Commission,  by  rule,  may  prescribe  as  nec- 
essary or  appropriate  in  the  public  Interest 
or  for  the  protection  of  Investors — 

"(A)  the  background,  and  Identity,  resi- 
dence, and  citizenship  of.  and  the  nature  of 
such  beneficial  ownership  by,  such  person 
and  all  other  persons  by  whom  or  on  whose 
behalf  the  purchases  have  been  or  are  to  be 
effected; 

"(B)  the  source  and  amount  of  the  funds 
or  other  consideration  used  or  to  be  used  In 
making  the  purchases,  and  If  any  part  of  the 
purchase  price  or  proposed  purchase  price  is 
represented  or  Is  to  be  represented  by  funds 
or  other  consideration  borrowed  or  otherwise 
obtained  for  the  purpose  of  acquiring,  hold- 
ing, or  trading  such  security,  a  description 
of  the  transaction  and  the  names  of  the 
parties  thereto,  except  that  where  a  source 
of  funds  is  a  loan  made  in  the  ordinary 
course  of  business  by  a  bank,  as  defined  in 
section  3(a)  (6)  of  this  title.  If  the  person 
filing  such  statement  so  requests,  the  name 
of  the  bank  shall  not  be  made  available  to 
the  public; 

"(C)  If  the  purpose  of  the  purchases  or 
prospective  purchases  is  to  acquire  control 
of  the  business  of  the  issuer  of  the  securities, 
any  plans  or  proposals  which  such  persons 
may  have  to  liquidate  such  issuer,  to  sell  Its 
assets  to  or  merge  it  with  any  other  persons, 
or  to  make  any  other  major  change  In  Its 
business  or  corporate  structure; 

"(D)  the  number  of  shares  of  such  security 
which  are  beneficially  owned,  and  the  num- 
ber of  shares  concerning  which  there  is  a 
right  to  acquire,  directly  or  Indirectly,  by 
(1)  such  person,  and  (11)  by  each  associate 
of  such  person,  giving  the  background,  iden- 
tity, residence,  and  citizenship  of  each  such 
associate:  and 

"(E)  information  as  to  any  contracts, 
arrangements,  or  Understandings  with  any 
person  with  respect  to  any  securities  of  the 
issuer,  including  but  not  limited  to  trans- 
fer of  any  of  the  securities.  Joint  ventures, 
loan  or  option  arrangements,  puts  or  calls, 
guaranties  of  loans,  guaranties  against  loss 
or  guaranties  of  profits,  division  of  losses  or 
profits,  or  the  giving  or  withholding  of 
proxies,  naming  the  persons  with  whom  such 
contracts,  arrangements,  or  understandings 
have  been  entered  Into,  and  giving  the 
details  thereof.". 

Sec.  203.  Section  13  of  the  Securities  Ex- 
change Act  of  1934.  as  amended  (15  VS.C. 


78m),   is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)(1)  Any  person  who  Is  directly  or 
indirectly  the  beneficial  owner  of  more  than 
five  per  centum  of  any  security  of  a  class 
described  In  subsection  (d)(1)  of  this  sec- 
tion shall  send  to  the  Issuer  of  the  security 
and  shall  file  with  the  Commission  a  state- 
ment setting  forth,  in  such  form  and  at  such 
time  as  the  Commission  may,  by  rule, 
prescribe : 

"(A)  such  person's  Identity,  residence,  and 
citizenship; 

"(B)  the  number  and  description  of  the 
shares  in  which  such  person  has  an  Interest 
and  the  nature  of  such  Interest: 

"(C)  the  time  and  manner  of  acquisition 
of  such  shares  and  subsequent  transactions 
In  such  shares:  and 

"(D)  such  other  similar  Information  as  the 
Commission  may,  by  rule,  prescribe  as  nec- 
essary or  appropriate  in  the  public  interest  or 
for  the  protection  of  investors. 

"(2)  If  any  material  change  occurs  in  the 
facts  set  forth  in  the  statement  sent  to  the 
Issuer  and  filed  with  the  Commission,  an 
amendment  shall  be  transmitted  to  the  issuer 
and  shall  be  filed  with  the  Commission,  in 
accordance  with  such  rules  and  regulations 
as  the  Commission  may  prescribe  as  neces- 
sary or  appropriate  in  the  public  Interest  or 
for  the  protection  of  Investors. 

"(3)  When  two  or  more  persons  act  as  a 
partnership,  limited  partnership,  syndicate, 
or  other  group  for  the  purpose  of  acquiring, 
holding,  or  disposing  of  seciirities  of  an 
Issuer,  such  syndicate  or  group  shall  be 
deemed  a  "person"  for  the  purposes  of  this 
subsection. 

"(4)  In  determining,  foiP  purposes  of  this 
subsection,  any  percentage  of  a  claiss  of  any 
security,  such  class  shall  be  deemed  to  con- 
sist of  the  amount  of  the  outstanding  securi- 
ties of  such  class,  excliisive  of  any  securities 
of  such  class  held  by  or  for  the  account  of  the 
Issuer  or  a  subsidiary  of  the  Issuer. 

"(6)  In  exercising  its  authority  under  this 
subsection,  the  Commission  shall  take  such 
steps  as  it  deems  necessary  or  appropriate  In 
the  public  interest  or  for  the  protection  of 
investors  (A)  to  achieve  centralized  reporting 
of  information  regarding  ownership,  (B)  to 
avoid  unnecessarily  duplicative  reporting  by 
and  minimize  the  compliance  burden  on 
persons  required  to  report,  and  (C)  to  tab- 
ulate and  promptly  make  available  the  in- 
formation contained  in  any  report  filed  piir- 
suant  to  this  subsection  In  a  manner  which 
will,  in  the  view  of  the  Commission,  maxi- 
mize the  usefulness  of  the  information  to 
other  Federal  and  State  agencies  and  the 
public. 

"(6)  The  Commission  may,  by  rule  or 
order,  exempt.  In  whole  or  In  part,  any  person 
or  class  of  persons  from  any  or  all  of  the 
reporting  requirements  of  this  subsection  as 
It  deems  necessary  or  appropriate  in  the  pub- 
lic Interest  or  for  the  protection  of  Investors. 

"(h)  The  Commission  shall  report  to  the 
Congress  within  thirty  months  of  the  date 
of  enactment  of  this  subsection  with  respect 
to  ( 1 )  the  effectiveness  of  the  ownership  re- 
porting requirements  contained  In  this  title, 
and  (2)  the  desirability  and  the  feasibility 
of  reducing  or  otherwise  modifying  the  5  per 
centum  threshold  used  in  subsections  (d)  (1) 
and  (g)  (1)  of  this  section,  giving  appropriate 
consideration  to: 

"(A)  the  incidence  of  avoidance  of  report- 
ing by  beneficial  owners  using  multiple 
holders  of  record; 

"(B)  the  cost  of  compliance  to  persons 
required  to  report; 

"(C)  the  cost  to  Issuers  and  others  of 
processing  and  disseminating  the  reported 
information; 

"(D)  the  effect  of  such  action  on  the  secu- 
rities markets.  Including  the  system  for  the 


clearance  and  settlement  of  securities  trans- 
actions; 

"(E)  the  benefits  to  investors  and  to  the 
public; 

"(F)  any  bona  fide  Interests  of  Individuals 
in  the  privacy  of  their  financial  affairs; 

"(O)  the  extent  to  which  such  reported 
information  gives  or  would  give  any  person 
an  undue  advantage  In  connection  with  ac- 
tivities subject  to  sections  13(d)  and  14(d) 
of  this  Utle; 

"(H)  the  need  for  such  information  in  con- 
nection with  the  administration  and  enforce- 
ment of  this  title;  and 

"(I)  such  other  matters  as  the  Commission 
may  deem  relevant,  including  the  informa- 
tion obtained  pursuant  to  section  18(f)  of 
this  title.". 

Sec.  204.  Section  16(d)  of  the  Securities 
Exchange  Act  of  1934  Is  amended  by  inserting 
immediately  before  the  last  sentence  the  fol- 
lowing new  sentence :  "The  Commission  may, 
for  the  purpose  of  this  subsection,  define  by 
rules  and  regulations  the  term  'held  of  rec- 
ord' as  it  deems  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection  of 
investors  in  order  to  prevent  clrcimiventlon 
of  the  provisions  of  this  subsection.". 

MOnOK  OFFERED  BY  MR.  ECKHAROT 

Mr.  ECTKHARDT.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  EcKHAROT  moves  to  strike  out  all  after 
the  enactmg  clause  of  the  Senate  bill  S.  306, 
and  to  insert  In  lieu  thereof  the  provisions 
of  HJi.  3815,  as  passed. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"to  amend  the  Securities  Exchange  Act 
of  1934  to  make  it  unlawful  for  an  issuer 
of  securities  registered  pursuant  to  sec- 
tion 12  of  such  act  or  an  issuer  required 
to  file  reports  pursuant  to  section  15(d) 
of  such  act  to  make  certain  payments  to 
foreign  ofHcials  and  other  foreign  per- 
sons, and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (HH.  3815)  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  ECKHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


AMENDING      EMPLOYEE      RETIRE- 
MENT INCOME   SECURITY  ACT 

Mr.  DENT.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
9378)  to  amend  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
to  postpone,  for  2  years,  the  date  on 
which  the  corporation  first  begins  pay- 
ing benefits  under  terminated  multiem- 
ployer plans,  as  amended. 

The  Clerk  read  as  follows: 

H.R.   9378 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
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America  in  Congress  assembled.  That  (a)  sec- 
tion 4082(c)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (relating  to  ef- 
fective dates:  special  rules)  Is  amended — 

(1)  by  striking  "January  1,  1978"  In  para- 
graph (1)  and  substituting  "July  1,  1979": 

(2)  by  striking  "January  1,  1978"  In  para- 
graph (2)  and  substituting  "July  1,  1979"; 

(3)  by  striking  "December  31,  1977"  in 
paragraph  (2)  (B)  and  substituting  "June  30, 
1979"; 

(4)  by  striking  "January  1,  1978"  In  para- 
graph (4)  and  substituting  "July  1,  1979"; 

(6)  by  striking  "December  31,  1977"  In 
paragraph  (4)  (D)  and  substituting  "June  30, 
1979". 

(b)  Section  4082  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(d)  The  corporation  shall  present  to  the 
Committee  on  Education  and  I,abor  of  the 
House  of  Representatives  and  the  Committee 
on  Human  Resources  and  the  Committee  on 
Finance  of  the  Ssnate  a  report  which  com- 
prehensively addresses  the  anticipated  fi- 
nancial condition  of  the  program  relating 
to  mandatory  coverage  of  multiemployer 
plans.  Including  possible  events  which  might 
cause  the  corporation  to  experience  serious 
financial  difficulty  after  July  1,  1979.  Such 
report  shall  Include  an  explanation  of  any 
alternative  courses  of  action  which  might 
be  taken  by  the  corporation  to  insure  proper 
coverage  of  multiemployer  plans  and  the 
proper  financing  of  the  program  relating  to 
such  plans.  If  the  report  contains  recommen- 
dations for  amendments  to  this  title,  such 
recommendations  shall  be  fully  explained, 
and  shall  be  accompanied  by  explanations 
of  other  options  for  legislative  change  con- 
sidered and  rejected  by  the  corporation.  The 
report  shall  be  presented  by  July  1,  1978"." 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  ERLENBORN.  ISx.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  (Mr.  Dent) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Illinois  (Mr.  Erlen- 
BORN)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Dent)  . 

Mr.  DENT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  as  amended,  H.R.  9378 
postpones,  from  January  1,  1978.  to 
July  1,  1979,  the  date  on  which  multi- 
employer pension  plans  become  sub- 
ject to  mandatory  termination  insur- 
ance coverage.  Concern  has  been  ex- 
pressed by  the  Pension  Benefit  Guar- 
anty Corporation  and  representatives  of 
multiemployer  plans  that  a  number  of 
plans  with  large  unfunded  vested  lia- 
bilities might  terminate  after  January  1, 
1978,  imiMsing  huge  liabilities  on  the 
PBGC,  thereby  threatening  the  viability 
of  the  termination  insurance  program 
for  multiemployer  plans. 

I  would  like  to  emphasize  that  under 
this  bill  the  Pension  Benefit  Guaranty 
Corporation  retains  discretionary  au- 
thority to  cover  multiemployer  plans 
which  terminate  prior  to  July  1,  1979. 
The  PBGC  has  had  this  discretionary 
authority  to  cover  multiemployer  plans 
■tnce  the  enactment  of  ERISA  in  1974. 


The  bill  also  requires  the  Penslcm  Ben- 
efit Guaranty  Corporation  to  issue  a  re- 
port to  the  Congress  by  July  1, 1978.  This 
report  will  address  the  anticipated  finan- 
cial condition  of  the  program  relating  to 
mandatory  coverage  for  multiemployer 
plans,  including  possible  events  which 
might  cause  the  corporation  to  experi- 
ence serious  financial  difficulty  after 
July  1, 1979. 

The  administration  and  Pension  Ben- 
efit Guaranty  Corporation  have  ex- 
pressed support  for  this  bill,  as  have  the 
AFL-CIO  and  the  Naticmal  Coordinating 
Committee  for  Multiemployer  Plans.  No 
opposition  to  the  bill  has  been  brought 
to  our  attention. 

By  postponing  mandatory  coverage 
untU  July  1,  1979,  this  bill  permits  the 
development  of  a  workable  multiem- 
ployer plan  termination  insurance  pro- 
gram that  will  fully  protect  the  interests 
of  plan  participants. 

Mr.  ERLENBORN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  when  ERISA  was  passed 
in  1974,  we  created  the  Pension  Benefit 
Guaranty  Corporation  insurance  for  boUi 
single-employer  plans  and  multiemployer 
plans.  However,  we  recognized  the  differ- 
ence between  single-employer  and  multi- 
employer plans ;  and  though  we  made  in- 
surance immediately  applicable  to  the 
single  employer,  we  deferred  the  effective 
date  for  multiemployer  insurance  until 
January  1,  1978. 

The  Pension  Benefit  Guaranty  Cor- 
poration has  made  a  study;  and  they 
have  identified  a  substantial  number  of 
multiemployer  plans  that  are  in  financial 
difficulty  and  can  logically  be  expected 
to  terminate  shortly  after  the  insurance 
coverage  comes  into  effect.  As  a  matter 
of  fact  some  3  percent  of  the  plans,  I 
believe,  representing  about  $350  million 
in  liabilities,  can  be  expected  to  termi- 
nate shortly  after  the  insurance  becomes 
available.  In  the  longer  nm,  their  study 
identifies  $3.5  billion  to  $4  billion  of  po- 
tential liability  for  terminated  plans. 

Mr.  Speaker,  they  have  recommended 
that  we  delay  the  effective  date  of  multi- 
employer insurance  coverage  until  some 
plan  can  be  devised  and  adopted  to  avoid 
this  potential  liability,  which  is  not  only 
a  liability  of  the  insurance  corporation, 
but  would  necessarily  be  passed  on  to  the 
multiemployer  plans  in  higher  insurance 
premiums. 

Mr.  Speaker,  there  is  general  agree- 
ment in  our  committee  and  on  the  other 
side,  in  the  other  body,  that  this  is  a 
reasonable  request. 

The  gentleman  from  Pennsylvania 
(Mr.  Dent)  will  offer  an  amendment  in 
the  nature  of  a  substitute  which  will 
make  the  time  V/2  years,  which  will 
conform  to  the  wishes  of  the  managers 
in  the  other  body;  and,  as  he  pointed  out, 
will  avoid  the  necessity  of  a  conference. 

I  fully  support  the  effort  of  the  gentle- 
man from  Pennsylvania  and  hope  that 
the  substitute  will  be  adopted  and  that 
the  bill  will  be  passed. 

Mr.  Speaker,  I  have  no  further  requests 
for  time. 

Mr.  DENT.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time. 

The  SPEAKER  pro  temj?ore.  The  ques- 


XAaa.  is  on  the  motion  offered  by  thegen- 
Ueman  from  Pennsylvania  (Mr.  Don) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  9378,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table.  ^^^^^_^_ 

CONGRESSIONAL  SALARY 
DEIFERRAL 

Mr.  SOLARZ.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
9282)  to  provide  that  adjustments  in  the 
rates  of  pay  for  Members  of  Congress 
shall  take  effect  at  the  beginning  of  the 
Congress  following  the  Congress  in  which 
they  are  approved,  and  for  other 
purposes. 

■nie  Clerk  read  as  follows: 

HJt.  9282 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  Vnited  States  of 
America  in  Congress  assembled.  That  (a)(1) 
paragraph  (2)  of  section  601(a)  of  the  Leg- 
islative Reorganization  Act  of  1946  (2  VS.C. 
31),  relating  to  congressional  salary  adjvist- 
ment,  is  amended  by  striking  out  "Effectlw 
at  the  beginning  of  the  first  appUcable  pay 
period  commencing  on  or  after  the  first  day 
of  the  month  In  which"  and  inserting  in  lieu 
thereof  "EffecUve  at  the  beginning  of  the 
Congress  following  any  Congress  during 
which". 

(2)  Sectton  601(a)  of  the  LeglslaUve  Be- 
organlzatlon  Act  of  1946  (2  U5.C.  31),  re- 
lating to  congressional  salaries.  Is  anaended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs : 

"(3)  Adjustments  in  the  rates  of  pay  for 
positions  referred  to  In  paragraph  (1)  oc- 
curring under  section  226  of  the  Federal 
Salary  Act  of"  1967  (2  U.8.C.  351-361)  sbaU 
take  effect  at  the  beginning  of  the  Congress 
following  the  Congress  during  which  such 
rates  of  pay  were  recommended  by  the  Preei- 
dent  under  subsection  (h)  of  such  section 
(or,  if  later,  the  date  prescribed  by  the 
President  under  subsection  (1)(2)(A)  or 
such  section). 

"(4)  Adjustments  described  in  paragraphs 
(2)  and  (3)  taking  effect  at  the  beginning  ot 
any  Congress  shall  be  made  in  accordance 
with  the  following: 

"(A)  any  adjustment  imder  such  section 
225  shall  be  taken  Into  account  before  de- 
termining any  adjustment  under  paragraph 
(2);  and 

"(B)  adjustments  imder  paragraph  (2) 
shaU  be  made  in  the  same  order  in  which 
the  ccHTespondlng  adjustments  In  the  Gen- 
eral Schedule  were  made. 

"(6)  No  Congressional  employee  (as  de- 
fined In  section  2107  of  title  5.  United  SUtes 
Code)  may  be  paid  at  a  rate  In  excess  of  the 
pay  rate  payable  for  Senators  and  Members 
of  the  House  of  RepresenUtives.". 

(b)  (1)  Section  225(h)  of  the  Federal  Sal- 
ary Act  of  1967  (2  U.8.C.  358)  Is  amended— 

(A)  by  striking  out  "Include,  in  the 
budget"  and  all  that  foUows  through  "Com- 
mission" and  inserting  in  lieu  thereof  the 
following :  "transmit  to  the  Congress,  within 
the  first  15  days  of  January  after  the  date  on 
which  the  report  and  recommendations  of 
the  Commission  are  required  to  be  submit- 
ted", and 

(B)  by  striking  out  the  second  sentence 
thereof. 

(2)  Section  226(1)  of  the  Federal  Salary 
Act  of  1967  (2  U.S.C.  359)  U  amended— 

(A)  in  paragraph  (1)  thereof,  by  inaertlng 
",  except  as  provided  In  paragraph  (2)  of 
this  subsection,"  before  "become  effectlTe"; 
and 
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(B)  In  iMkngnpb  (3)  thareof,  by  Insert- 
ing "(A)"  before  "Any"  and  by  adillng  at 
tbe  end  tbereof  tbe  following  new  sub- 
paragrajA: 

"(B)  Rates  of  pay  for  offices  and  positions 
wltbln  the  purview  of  subparagraph  (A)  of 
subaaeUon  (f)  of  this  section  (other  than 
the  office  of  Vice  President  of  the  United 
States)  shall  teke  effect  as  prescribed  In 
paragraphs  (3)  and  (4)  of  section  001(a) 
of  the  Legislative  Reorganization  Act  of  1946 
(aUAO.31).". 

Sec.  3.  (a)  It  shall  not  be  In  order  In  either 
the  House  of  Representatives  or  the  Senate 
to  consider  any  appropriation  bill,  budget, 
resolution,  or  amendment  thereto,  which  di- 
rectly or  Indirectly  prevents  the  payment 
of  Increases  In  pay  rates  resulting  from  a  pay 
adjustment  deferred  under  the  amendments 
made  by  the  nrst  section  of  this  Act. 

(b)  For  purposes  of  subsection  (a),  the 
term  "budget  resolution"  means  any  con- 
current resolution  on  the  budget,  as  such 
term  Is  defined  in  section  3(a)(4)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974. 

(c)  The  provisions  of  subsection  (a)  are 
enacted  by  the  Congress — 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,  respectively,  and  such  rules  shall 
supersede  other  rules  only  to  the  extent  that 
they  are  Inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time.  In  the  same  manner,  and  to  the 
same  extent  as  In  the  case  of  any  other  rule 
of  such  House. 

Sec.  3.  The  provisions  of  this  Act  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

POINT   OP   OROEB 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  a 
point  of  order. 

,  The  SPEAKER  pro  tempore.  The 
,  gentleman  will  state  his  point  of  order 
Mr.  BAUMAN.  Mr.  Speaker,  I  make 
a  point  of  order  against  the  present  con- 
sideration of  the  bUl  under  suspension 
on  the  ground  that  the  bill  itself  and  the 
manner  in  which  it  was  considered  is  in 
violation  of  Public  Law  93-344,  the  Con- 
gressional Budget  Act,  specifically  sec- 
tion 306. 

Section  306  of  the  Budget  Act  says  as 
follows: 

No  bill  or  resolution  and  no  amendment 
to  any  bill  or  resolution  dealing  with  any 
matter  which  Is  within  the  Jurisdiction  of 
the  Committee  on  the  Budget  of  either 
House  shall  be  considered  In  that  House 
unless  It  is  a  bill  or  resolution  which  has 
been  reported  by  the  Committee  of  the 
Budget  of  that  House  or  from  the  con- 
sideration of  which  such  committee  has  been 
discharged,  or  unless  It  Is  an  amendment 
to  such  bill  or  resolution. 

Mr.  Speaker,  the  bill  before  us  specif- 
ically, in  section  2,  seeks  to  repeal  part 
of  the  jurisdiction  of  the  Committee  on 
the  Budget.  Specifically  it  says  the  fol- 
lowing: 

Sec.  2.  (a)  It  shall  not  be  In  order  In  either 
the  House  of  Representatives  or  the  Senate 
to  consider  any  appropriation  bill,  budget 
resolution,  or  amendment  thereto,  which 
directly  or  indirectly  prevents  the  payment 
of  Increases  in  pay  rates  resulting  from  a 
pay  adjustment  deferred  under  the  amend- 
ments made  by  the  first  section  of  this 
Act. 


Mr.  Speaker,  the  Budget  Act  Is  very 
clear  that  so  far  as  the  rules  of  proce- 
dure governing  the  Budget  Act  Itself  are 
concerned,  that  is  within  the  jurisdiction 
of  the  Committee  on  Rules.  This  bill  was 
reported  by  the  Committee  on  Post  OliSce 
and  Civil  Service,  the  committee  of 
original  jurisdiction,  and  I  understand 
the  jurisdiction  was  waived  by  the  Com- 
mittee on  Rules.  Nevertheless,  section 
306  makes  it  plain  that  since  this  bill, 
if  It  becomes  statutory  law,  repeals  part 
of  the  Jurisdiction  of  the  Committee  on 
the  Budget,  it  should  have  also  been 
considered,  in  the  opinion  of  the  gentle- 
man from  Maryland,  by  the  Committee 
on  the  Budget  or  their  jurisdiction 
should  have  been  waived.  This  was  not 
done. 

I  would  say  further,  Mr.  Speaker,  that 
if  in  fact  any  committee  of  the  House 
is  able  to  report  a  bill  which  prevents 
the  Committee  on  the  Budget  from  deal- 
ing with  subject  matters  under  that  re- 
porting committee's  jurisdiction,  then 
the  Committee  on  the  Budget  in  fact 
could  be,  over  a  period  of  time,  destroyed 
as  far  as  its  capability  of  dealing  with 
the  Budget  Act. 

For  all  of  those  reasons,  I  make  a  point 
of  order  against  consideration  of  this 
bill.  I  would  further  point  out  that  sec- 
tion 306  does  not  deal  with  reporting  or 
with  whether  or  not  the  House  can  sus- 
pend the  rtiles,  but  it  forbids  considera- 
tion by  the  House  at  any  time  of  any 
legislation  that  repeals  or  changes  the 
jurisdiction  of  the  Committee  on  the 
Budget  without  that  committee's  acting 
upon  it. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  New  York  desire  to  be 
heard  on  the  point  of  order? 
Mr.  SOLARZ.  I  do,  Mr.  Speaker. 
I  have  imboimded  admiration  for  the 
parliamentary  sagacity  of  my  good 
friend,  the  gentleman  from  Maryland. 
Who  am  I.  after  all,  to  challenge  the 
validity  of  this  rather  sophisticated  par- 
liamentary analysis?  But  may  I  sug- 
gest. Mr.  Speaker,  that  the  substantive 
merits  of  the  gentleman's  objection  not- 
withstanding, the  fact  is  that  from  a 
procedural  point  of  view  I  do  believe  it 
has  to  be  found  wanting.  The  reason  for 
that  is  that  imder  the  suspension  of  the 
rules,  which  are  the  terms  under  which 
the  legislation  is  being  considered,  all 
existing  rules  of  the  House  are  waived, 
and  to  the  extent  that  the  provision  to 
which  the  gentleman  from  Maryland  re- 
ferred is  itself  incorporated  in  the  rules 
of  the  House,  which  do,  after  all,  provide 
for  the  consideration  of  these  budget  res- 
olutions, I  would  suggest  that  his  objec- 
tion is  not  relevant  to  this  resolution  and, 
therefore,  is  not  germane. 

Mr.  BAUMAN.  Mr.  Speaker,  may  I  be 
heard  further? 

The  gentleman  makes  the  contention 
that  by  making  a  motion  to  suspend  the 
rules  of  the  House,  this  wipes  out  a  rule 
against  consideration  in  any  form,  In- 
cluding the  suspension  of  the  require- 
ments of  the  Budget  Act.  There  is  ample 
precedent  in  the  House  for  situations  in 
which  the  Chair  has  ruled  that  a  bill  may 
not  even  be  brought  up  under  suspen- 
sion if  it  has  not  in  fact  been  considered 
by  the  committee  of  proper  jurisdiction. 
I  refer  the  Chair  to  Hinds  Precedents, 


volume  5,  section  6848,  page  925,  in  which 
it  was  ruled  by  the  Chair  that  a  com- 
mittee, the  Committee  on  the  Census, 
could  not  bring  up  for  consideration  im- 
der a  motion  to  suspend  the  rules  a  bUl 
relating  to  the  printing  of  a  compendium 
of  a  census,  because  it  had  not  been 
brought  before  the  Committee  on  Print- 
ing. 

It  is  quite  obvious  that  this  is  a  ques- 
tion of  consideration.  It  is  written  into 
the  statutory  law  that  no  such  bill  can 
be  considered,  and  I  am  not  aware  that 
that  rule  of  consideration  can  be  sus- 
pended or  repealed  by  a  simple  motion  to 
suspend  the  rules.  If,  in  fact,  that  is  the 
case,  the  Budget  Act  is  meaningless. 

Mr.  GIAIMO.  Mr.  Speaker,  may  I  be 
heard  on  the  point  of  order? 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Connecticut. 

Mr.  GIAIMO.  Mr.  Speaker,  the  charge 
has  been  made  and  the  objection  has 
been  raised  that  this  legislation,  par- 
ticularly section  2,  invades  the  jurisdic- 
tion of  the  Budget  Committee  in  that  it 
purports  to  prohibit  the  Budget  Commit- 
tee from  exercising  its  jurisdiction  over 
budget  resolutions  insofar  as  they  would 
apply  to  pay  raises  and  cost-of-living 
increases.  I  must  submit  that  that  is  a 
proper  interpretation. 

However,  I  do  believe  that  the  argu- 
ment of  the  gentleman  from  New  York 
that  this  matter  is  being  brought  up 
under  suspension  of  the  rules  is  a  very 
valid  one  and  that  the  House  of  Repre- 
sentatives can  in  its  wisdom  by  a  two- 
thirds  vote  suspend  the  rules  and  deprive 
the  Budget  Committee  and  in  fact  the 
Appropriations  Committee  of  jurisdic- 
tion in  effecting  pay  raises  or  cost-of- 
living  increases  by  a  two-thirds  vote. 

The  SPEAKER  pro  tempore  (Mr. 
Brown  of  California).  Are  tl'Jere  any 
other  Members  who  desire  to  be  heard 
on  the  point  of  order?  If  not,  the  Chair 
Is  prepared  to  rule. 

The  gentleman  from  Maryland  makes 
a  point  of  order  against  the  considera- 
tion of  the  bill  H.R.  9282  under  suspen- 
sion of  the  rules  on  the  grounds  tjiat 
section  306  of  the  Congressional  Budget 
Act  states  that  no  bill  or  resolution  nor 
amendment  to  any  bill  or  resolution 
dealing  with  any  matter  which  is  within 
the  jurisdiction  of  the  Committee  on  the 
Budget  of  either  House  shall  be  consid- 
ered in  that  House  unless  it  is  a  bill  or 
resolution  which  has  been  reported  by 
the  Committee  on  the  Budget  of  that 
House  or  from  consideration  of  which 
such  committee  has  been  discharged  or 
unless  it  is  an  amendment  to  such  a 
bill  or  resolution. 

The  Chair  need  not  rule  on  the  Juris- 
dictional issue  raised  by  the  gentleman 
and  points  out  to  the  gentleman  from 
Maryland  that  under  the  specific  pro- 
visions of  section  904  of  the  Budget  Act. 
the  provisions  of  title  ni  including  sec- 
tion 306,  which  he  cites,  are  stipulated 
as  being  an  exercise  of  the  rulemaking 
power  of  the  House  of  Representatives 
with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change 
such  rules  so  far  as  relating  to  such 
House  at  any  time  in  the  same  maimer 
and  to  the  same  extent  as  in  the  case  of 
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any  other  rule  of  such  House.  It  is  the 
optaion  of  the  Chair  therefore  that  it  Is 
within  the  discretion  of  the  Chair  under 
rule  XXVn  to  entertain  a  motion  to 
suspend  the  rules  and  to  consider  the 
bill  at  this  time.  Of  course,  the  precedent 
cited  by  the  gentleman  from  Maryland 
applies  only  to  a  provision  which  Is  no 
longer  in  rule  XXVn  relating  to  motions 
to  suspend  the  rules  made  by  commit- 
tees. Accordingly  the  point  of  order  is 
overruled. 

Mr.  BAUMAN.  Mr.  Speaker,  may  I  be 
heard  further,  at  the  sufferance  of  the 
Chair? 

The  SPEAKER  pro  tempore.  The  Chair 
will  hear  the  gentleman. 

Ml'.  BAUMAN.  I  thank  the  Speaker  for 
permitting  me  to  be  heard  further. 

I  would  just  point  out  that  the  Speaker 
has  pointed  out  that  it  is  within  the 
prerogatives  of  the  House  to  change  the 
rules  of  the  House,  but  this  is  not  a  rule 
of  the  House.  It  is  a  provision  of  a  statute 
which  is  being  waived,  and  while  I  would 
not  appeal  the  ruling,  I  do  not  think  that 
is  a  proper  basis  for  the  ruling. 

The  SPEAKER  pro  tempore.  The  spe- 
cific provision  which  the  gentleman 
states  has  the  status  of  a  rule  of  the 
House  of  Representatives  under  the  stat- 
ute and  under  the  Constitution. 
Is  a  second  demanded? 
Mr.  DERWINSKI.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  second. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Maryland  object  to  the 
ordering  of  the  second  and  request  tell- 
ers? 
Mr.  BAUMAN.  Yes;  I  do,  Mr.  Speaker. 
The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  ordering  the  second. 

The  Chair  appoints  as  tellers  Mr.  So- 
lAB  and  Mr.  Bauman. 

The  House  divided,  and  tellers  reported 
that  there  were — ayes  15,  noes  17. 

Mr.  SOLARZ.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
Is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  167,  nays  233, 
not  voting  34,  as  follows: 
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Porsythe 

Praser 

Fuqua 

Oaydos 

Gibbons 

Olnn 

Oudger 

Harris 

Hawkins 

Hefner 

Hertel 

Holland 

Holtzman 

Howard 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jordan 

Kastenmeler 

Krebs 

LaFalce 

Le  Fante 

Lederer 

LegRett 

Lehman 

Uoyd.  Calif. 

Lon;.  La. 

McPaU 

McHugh 

McKay 

McKlnney 

Magulre 

Mahon 

Mann 

Markey 

Meeds 

Meyner 
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Addsbbo 
Akaka 
Alexander 
Anderson, 

Calif. 
Andrews,  N.C. 
Applegate 
Ashley 
Bedlllo 
Baldus 
Bellenson 
Benlamln 
Bl4ggl 
Blneham 
Blanchard 
Banker 
Brademas 
Bresux 
Biodhead 


Brooks 

Broomfield 

Brown,  Calif. 

Burke,  Calif. 

Burke.  Fla. 

Burke,  Mass. 

Burltson,  Mo. 

Burton,  John 

Burton.  Phillip 

Caputo 

Carr 

Cavanaugh 

Chappell 

ChiEholm 

Clay 

Collins.  111. 

Corman 

Cornell 

Cotter 
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DanlelEon 

De'.aney 

Dellums 

Derrick 

Dingell 

Dodd 

Drlnan 

Duncan,  Oreg. 

Eckhardt 

Edwards,  Ala. 

Edwards,  Calif. 

Ellberg 

Evans,  Colo. 

Pary 

Paecell 

Plsher 

Flood 

Plorlo 

Ford.  Mich. 


Abdnor 

Allen 

Ambro 

Ammerman 

Anderson,  111. 

Andrews, 
N.  Dak. 

Annunzlo 

Archer 

Armstrong 

Ashbrook 

Aspln 

AuCoin 

Ba  falls 

Barnard 

Baucus 

Bauman 

Beard.  R.I. 

Beard,  Tenn. 

Bedell 

Bennett 

Bevia 

Blouin 

Boland 

Bonior 

Bowen 

Breckinridge 

Brlnkley 

Brown,  Mich. 

Brown.  Ohio 

BroyhUl 

Buchanan 

Burgener 

Burleson,  Tex. 
Butler 
Byron 
Carney 
Carter 
Cederberg 
Clausen. 
DonH. 
Cleveland 
Cochran 
Cohen 
Co'.eman 
Collins,  Tex. 
Conable 
Conte 
Cornwell 
Coughltn 
Crane 

Cunnineham 
Daniel.  Dan 
Daniel,  R.  W. 
Davis 

de  la  Oarza 
Dent 

Derwinski 
Devine 
Dicks 
Doman 
Downey 
Duncan,  Tenn. 
Early 


MUcva 

MUford 

Miller,  Calif. 

Mlneta 

Mitchell,  Md. 

MoUohan 

Moorbead,  Pa. 

Mottl 

Murphy,  111. 

Murphy,  N.Y. 

Murtha 

Myers,  Michael 

Natcher 

Nedzl 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

Ottlnger 

Patterson 

Pattlson 

Pease 

Pepper 

Poage 

Preyer 

Price 

Bangel 

Reuss 

Richmond 

Rodino 

Roe 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 
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Roybel 

Ryan 

Scheuer 

Selberllng 

Shipley 

Simon 

Sisk 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Stanton 

Stark 

Steers 

Stokes 

Thornton 

Tsongas 

Tucker 

Udall 

Van  Deerlln 

Vanlk 

Vento 

Waggonner 

Walgren 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitley 

Wilson,  Tex. 

Wolff 

Wright 

Young,  Fla. 

Young,  Mo. 

Zablockl 


Edgar 

Emery 

English 

Ertel 

Evans,  Del. 

Evans,  Ind. 

Fen  wick 

Plndley 

Fish 

Fithlan 

Fllppo 

Plynt 

Foley 

Ford,  Tenn. 

Fountain 

Fowler 

Frenzel 

Gammage 

Gephardt 

Oiatmo 

Oilman 

Glickman 

Ooldwater 

Gonzalez 

OoodUng 

Gore 

Oradlson 

Grassley 

Guyer 

Hagedom 

Hall 

Hamilton 

Hammer- 
schmldt 

Han'.ey 

Hannaford 

Hansen 

Harkln 

Harrington 

Harsha 
Heckler 

HUlls 

HoUenbeck 

Holt 

Horton 

Hubbard 

Huckaby 

Hyde 

Ichord 

Jacobs 

Jeffords 

Jenkins 

Johnson,  Colo. 

Jones.  OklB. 

Kazen 

Kemp 

Ketchum 

Keys 

Kildee 

Kindness 

Kostmayer 

Laeomarslno 

Latta 

Leach 


Lent 

Levitas 

Livingston 

Lloyd,  Tenn. 

Long,  Md. 

Lott 

Luken 

McCIory 

McCloskey 

McCormack 

McDonald 

McEwen 

Madigan 

Marks 

Marl  en  ee 

Marriott 
'  Martin 

Mettox 

Mazzoli 

Michel 

Mikulski 

MUler,  Ohio 

Minish 

Moekley 

Moffett 

Montgomery 

Moore 

Moorbead, 

Calif. 
Moss 

Murphy,  Pa. 
Myers,  Gary 
Myers,  John 
Neal 
Nichols 
O'Brien 
Oakar 
Panetta 
Patten 
Perkins 
Pettis 
Plckie 
Pike 
Pressler 
Pritchard 
Pursell 
Quayle 
Quie 
Qullien 
Raball 
Railsback 
Regula 
Rhodes 
Rinaldo 
Risenhoover 
Robinson 
Rogers 
Rudd 
Runnels 
Ruppe 
Russo 
Santlnl 
Sarasln 
Satterfleld 


Sawyer 

Schroeder 

Schulze 

Sebellus 

Sharp 

Shuster 

Slkes 

Skelton 

Skubltz 

Smith,  Nebr. 

Snyder 

Spence 

Staggers 

Stangeland 

Steed 


Badliam 


Stelger 

Stockman 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Trailer 

Trlble 

Ullman 

Vender  Jagt 

Volkmer 

Walker 


Walsh 

Wampler 

Watklna 

Whltehurst 

Whltten 

Wiggins 

Wilson,  Bob 

Winn 

Wlrth 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Zeferettl 
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Boiling 

Clawson,  Del 

Conyers 

Corcoran 

D'Amours 

Dickinson 

Diggs 

Edwards,  Okla. 

Brlenborn 

Evans,  Oa. 


Flowers 

Prey 

Hightower 

Hughes 

Ireland 

Jones,  Tenn. 

Kasten 

Kelly 

Koch 

Krueger 

Lujan 

Lundlne 


HcDade 
Ma  this 
Metcalfe 
MltcheU,  N.Y. 
Roberts 
Rouase'.ot 
Teague 
Treen 

WUaon,  C.  H. 
Young.  Tex. 


Messrs.  CARTER,  LLOYD  of  Cali- 
fornia, MOLLOHAN,  and  RYAN  changed 
their  vote  from  "nay"  to  "yea." 

Messrs.  CONTE,  WYDLER,  RUSSO, 
and  EDGAR,  Mrs.  HECKLER,  Messrs. 
BAUCUS.  WRITTEN,  GONZALEZ,  PA- 
NETTA, BENNETT,  VOLKMER, 
EARLY,  STRATTON,  FORD  of  Tennes- 
see, SPENCE,  SAWYER,  HAMMER- 
SCHMIDT,  HALL,  MAZZOLI,  YATES, 
AMBRO,  HOLLENBECK,  LONG  Of 
Maryland,  THOMPSON,  SKELTON, 
FOLEY,  DICKS,  ANNUNZIO,  HANNA- 
FORD. PERKINS,  FTTHIAN,  McCOR- 
MACK.  EVANS  of  Indiana,  de  la  GARZA, 
MINISH,  BRECKINRIDGE,  SNYDER. 
MOAKLEY,  RAHALL,  and  CARTER, 
Ms.  OAKAR,  Messrs.  JEFFORDS,  HAN- 
LEY,  JONES  Of  Oklahoma,  RISEN- 
HOOVER, MATTOX,  PICKLE,  HILLIS, 
AMMERMAN,  ALLEN,  STAGGERS. 
DOWNEY,  ZEPERETTI,  ULLMAN, 
GIAIMO.  MOFFETT,  and  PATTEN,  and 
Mrs.  SCHROEDER  changed  their  vote 
from  "yea"  to  "nay." 

So  a  second  was  not  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

GENERAL    LEAVE 

Mr.  DERWINSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
matter  we  have  Just  considered. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  PRESSLER.  Mr.  Speaker,  the 
charade  of  shifting  votes  on  the  pay  bill 
this  afternoon  is  disturbing.  Equally 
disturbing  is  the  fact  that  my  colleague, 
Mr.  Armstrong  of  Colorado,  and  a  mem- 
ber of  the  proper  committee,  was  not 
recognized  to  bring  H.R.  9282  to  a 
proper  vote.  I  want  this  House  to  vote 
on  its  pay.  I  was  a  cosponsor  of  HJl. 
9282  but  the  very  misleading  language 
that  was  inserted  by  the  committee  made 
it  a  bill  I  could  not  support.  The  lan- 
guage inserted  says  that  amendments 
cannot  be  offered  in  the  future  prevent- 
ing automatic  pay  raises  for  Members  of 
Congress. 

Inflation  rages  in  our  country — In  part 
because  of  the  bad  example  Congress 
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sets.  We  all  want  Congress  to  be  well 
paid— but  we  should  vote  on  our  In- 
creases as  our  Constitution  requires. 
Anyone  who  analyzes  the  floor  activity 
and  vote  here  this  afternoon  will  see 
that  the  House  has  once  again  swept  the 
issue  under  the  rug. 

Mr.  HARRIS.  Mr.  Speaker,  the  pay 
raise  deferral  bill  before  us  today  brings 
us  closer  to  real  reform  of  the  way 
salaries  of  Members  of  Congress  are  set. 
HJl.  9282  would  defer  all  pay  raises  for 
Members  of  Congress  to  the  next  elected 
Congress  so  that  elected  officials  would 
not  vote  on  their  own  pay. 

CLIANmO   Vr  THE   PAT-SRTIMG   PKOCCSS 

I  have  taken  a  number  of  actions  to 
straighten  out  the  problems  surrounding 
the  setting  of  salaries  of  Members  of 
Congress. 

First,  early  this  session.  In  February 
1977, 1  introduced  H.R.  2991  to  freeze  the 
pay  of  Memljers  of  Congress  until  the 
House  adopted  strong  and  comprehen- 
sive ethics  requirements  governing  our 
conduct.  This  bill  also  eliminated  the 
automatic  pay  raises  for  Members  of 
Congress,  thus  untying  Members'  pay 
from  Federal  employees'  pay  when  Fed- 
eral employees  receive  the  annual  com- 
parability adjustment. 

Second,  on  April  4. 1977, 1  voted  for  the 
conference  report  on  H.R.  4800  which 
included  a  provision  requiring  a  direct 
vote  on  the  record  on  future  pay  raises  of 
Members. 

Third,  on  April  26,  I  voted  to  reduce 
the  1978  Federal  budget  to  delete  funds 
for  a  pay  increase  for  Members  of  Con- 
gress; and  on  June  28, 1  voted  for  S.  964 
which  eliminated  the  October  1977  pay 
raise  for  Representatives  and  Senators. 

Fourth,  on  June  29,  1977,  I  voted 
against  the  rule  on  the  legislative  branch 
appropriations  bill  because  it  proce- 
durally barred  a  direct  vote  on  the  pay 
of  Members  of  Congress  for  1978. 

Fifth,  in  the  House  Post  Office  and 
Civil  Service  Committee,  I  voted  for  H.R. 
9282,  which  is  before  us  today  and  which 
I  will  again  support,  a  bill  to  defer  to  the 
next  elected  Congress  any  pay  adjust- 
ment for  elected  officials. 

Thus,  with  these  changes,  we  are  tak- 
ing a  more  responsible  approach  to  the 
problems  of  how  the  pay  of  Members  of 
Congress  Is  set.  We  knocked  out  the  Oc- 
tober 1977  pay  raise.  We  have  required 
direct  votes  on  the  record  on  all  pay 
raises.  And  with  this  bill  we  are  requiring 
any  change  in  pay  to  apply  to  the  next 
elected  Congress,  and  not  to  the  incum- 
bents who  are  doing  the  voting.  I  believe 
these  steps  will  create  a  fairer,  more  re- 
sponsible and  importantly,  more  ac- 
countable procedure. 

ttXXD    TO    ELIMINATE    THE    FEDEKAL    EXECUTIVES 
PAT   TKtKZE   THREAT 

One  of  the  remaining  reforms  we  need 
to  seriously  address  is  the  freeze  on 
Federal  executives'  pay.  In  other  words, 
we  still  have  in  a  law  frseze  on  the  pay 
of  top  Federal  executives,  an  arbitrary 
top  limit  on  the  amount  top  Federal 
employees  receive. 

From  1969  to  1977,  Federal  executives' 
pay  was  frozen  at  $36,000  and  by  1976, 
the  pay  of  over  15,000  top  Federal  em- 
ployees was  frozen.  Their  salary  stayed 


at  the  same  rate  for  a  number  of  years 
while  the  cost  of  living  jumped  48  per- 
cent. This  meant  that  the  concept  of 
comparability — keeping  Federal  salaries 
comparable  with  those  in  private  in- 
dustry— was  thwarted  and  the  Federal 
Oovemment  lost  top  talent  right  and  left, 
since  salaries  in  the  private  sector  were 
more  attractive.  The  quadrennial  in- 
crease early  this  year  did  alleviate  the 
pay  freeze  situation  a  great  deal,  but  it 
did  not  address  the  wisdom  of  putting 
an  arbitrary  lid  on  Federal  executives' 
pay.  Unless  the  Congress  takes  a  hard 
look  at  this  provision  of  law  and  develops 
a  better  system,  we  are  going  to  lose 
many  top  management  personnel  in  the 
Federal  service.  As  a  member  of  the 
House  Post  Office  and  Civil  Service  Com- 
mittee, the  committee  having  responsi- 
bility for  Federal  salaries,  I  will  urge  my 
colleagues  to  work  "vlth  me  on  working 
toward  a  better  pay  procedure  that  does 
not  include  an  arbitrary  pay  freeze. 

Mr.  ROBINSON.  Mr.  Speaker,  it  was 
entirely  right  and  proper  that  the  House 
refused  today  to  bring  up  for  considera- 
tion H.R.  9282,  making  pay  raise  adjust- 
ments for  Members  of  Congress.  The 
method  by  which  the  bill  was  denied  con- 
sideration was  a  little  unorthodox,  but 
then  the  bill  should  not  have  been  pro- 
posed for  consideration  under  suspension 
of  the  rules  in  the  first  place.  The  fact 
that  the  House  voted  against  bringing 
this  bill  up  under  suspension  of  the  rules 
ought  to  be  a  clear  signal  to  the  leader- 
ship of  the  House  that  It  should  not  push 
down  the  throats  of  the  Members  legisla- 
tion which  cannot  stand  on  its  own  when 
brought  before  the  House  in  the  proper, 
established  manner  which  allows  for 
amendments. 

There  are  several  reasons  why  I  oppose 
the  bill  as  it  was  reported  out  of  commit- 
tee, and  I  think  that  the  leadership  was 
shortsighted  if  it  believed  that  our  con- 
stituents, the  American  people,  would  not 
be  able  to  see  through  the  guise  of  reform 
to  a  very  real  abuse  of  the  legislative 
process. 

First,  as  a  member  of  the  Appropria- 
tions Committee,  I  oppose  the  section  of 
the  bill  which  would  m«iify  the  House 
rules  to  prohibit  a  separate  challenge  to  a 
pay  increase  through  the  appropriations 
and  budgetmaking  processes.  Such  a  pro- 
hibition is  inconsistent  with  established 
procedure  in  the  House  and  with  the  un- 
derlying philosophy  of  the  authorization- 
appropriations  process. 

Any  spending  action  must  be  approved 
or  authorized  by  Congress  before  funds 
may  be  appropriated  for  it.  The  proce- 
dure contained  In  this  bill  would  abolish 
discretionary  action  as  to  the  second  part 
of  the  process,  bls  it  would  be  out  of  order 
to  consider  an  amendment  to  any  appro- 
priation bill  or  spending  resolution  which 
proposed  the  reduction  of  funding  for 
pay  raises.  For  this  reason  alone,  the  bill 
may  be  unconstitutional. 

Second,  I  cannot  condone  the  present 
practice  of  Congress  which  allows  a  pay 
increase  for  Its  Members  to  become  law 
without  a  vote.  While  this  certainly 
allows  elected  officials  to  return  home  to 
their  districts  where  they  can  honestly — 
I  use  the  word  guardedly— say  that  they 


did  not  vote  for  whatever  pay  increase 
they  just  received,  it  is  also  an  abroga- 
tion of  their  responsibility  as  elected  offl- 
cials  to  be  truly  responsible  to  their  con- 
stituents for  their  actions. 

Repeatedly,  I  have  supported  legisla- 
tion which  would  require  that  Congress 
take  a  straightforward  vote  on  any  pro- 
posed increase  in  salary.  This  bill  does 
not  require  this,  as  it  should,  if  true  re« 
form  is  to  take  place. 

Mr.  Speaker,  I  want  to  make  clear  that 
I  do  not  object  to  the  primary  purpose  of 
this  bill  which  is  to  defer  any  pay  in- 
crease given  to  Members  of  Congress 
until  the  start  of  the  succeeding 
Congress. 

Before  serving  in  the  House  of  Repre- 
sentatives I  was  a  State  Senator,  and 
took  for  granted  article  IV,  section  5  of 
the  Constitution  of  the  State  of  Virginia 
which  provides  that  the  State  legislature 
may  not  receive  an  increase  in  salary  in 
the  same  session  as  the  increase  is  given. 
According  to  the  Congressional  Research 
Service,  28  States  have  similar  provisions 
in  their  constitutions,  and  9  other  States 
actually  set  limits  on  legislator  salaries 
in  their  constitutions. 

I  can  see  alssolutely  no  reason  why  the 
Congress  of  the  United  States  cannot  in- 
stitute a  principle  which  Is  now  upheld  in 
a  clear  majority  of  State  legislatures. 

I  have  sponsored  legislation  which 
would  prohibit  the  current  practice  of 
Congress  ever  since  I  have  been  in  Con- 
gress. Congress  should  not  be  allowed  to 
have  its  salary  raised  before  permitting 
the  electorate  to  pass  judgment  on  the 
worth  of  its  recipients. 

Mr.  BAUMAN.  Mr.  Speaker,  imder 
leave  to  extend  my  remarks,  I  want  to 
make  it  clear  that  I  objected  to  and  voted 
against  ordering  the  second  on  the  last 
proposed  suspension  only  because  I  op- 
posed section  2  of  the  bill  and  the  sus- 
pension procedure  would  have  permitted 
no  opportunity  for  amendment. 

The  first  section  of  the  bill  has  my 
ccHnplete  support  in  that  it  would  defer 
any  and  all  proposed  pay  increase  for 
Members  of  Congress  until  the  Congress 
next  following  its  enactment.  Thus  sit- 
ting Meml}ers  would  not  be  able  to  bene- 
fit from  their  own  votes  for  pay  increases 
imtil  submitting  themselves  to  the  elec- 
torate in  their  district.  I  have  cospon- 
sored  such  legislation  myself. 

The  second  section  of  the  bill,  how- 
ever, can  at  best  be  called  nefarious.  It 
would  prevent  any  Member  in  the  future 
from  offering  any  amendment  which 
would  have  the  effect  of  stopping  funds 
for  the  quadrennial  pay  raise  wlilch 
might  be  recommended  by  the  Presiden- 
tial Commission,  or  from  stopping  fund- 
ing for  the  annual  cost  of  living  pay  raise 
granted  to  all  Government  employees 
and  officials. 

I  hope  that  the  majority  leadership 
will  see  the  will  of  the  House  and  bring 
this  bill  back  before  us  immediately  after 
deleting  section  2. 

Mr.  Speaker,  at  this  point  I  include  a 
news  dispatch  from  the  United  Press 
concerning  the  vote  just  taken: 

Washington. — The  House,  which  quietly 
collected  a  $12,900  raise  this  year,  Tueadsy 
defeated  a  plan  that  could  have  opened  tb» 
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way  to  annual  coet-of-Uvlng  congressional 
pay  Increases. 

The  House  voted  233-167  against  talcing  up 
a  blU  containing  the  cost-of-Uvlng  clause 
under  a  procedure  that  would  have  barred 
offering  amendments. 

The  basic  measure,  which  had  overwhelm- 
ing support,  provided  any  future  pay  raises 
Congress  votes  for  Itself  would  not  take  ef- 
fect imtll  the  following  Congress.  Annual 
automatic  raises  were  protected,  however,  by 
a  separate  clause  in  the  bill. 

The  effort  to  clear  the  overall  measure  for 
consideration  had  garnered  at  least  the 
needed  218  votes  until  Reps.  Robert  Bauman, 
B-Md.,  and  WiUlam  Armstrong,  R-C5olo., 
helped  by  Democrats  Andy  Jacobs  of  Indiana 
and  Martha  Keys  of  Kansas,  spread  word  on 
the  House  floor  of  the  annual  pay  increase 
protection  clause. 

A  massive  swing  of  votes  from  "aye"  to 
"nay,"  which  veteran  observers  said  was  un- 
precedented In  number,  suddenly  turned  vic- 
tory into  defeat  for  the  measure. 

It  still  could  come  up  for  a  floor  vote  un- 
der a  procedure  allowing  amendments  but 
this  is  not  expected  this  year. 

The  protective  clause  said  no  amendments 
could  be  offered  to  any  appropriation  bill  or 
budget  resolution  to  deny  funds  for  that  an- 
nual coet-of-Uvlng  raise. 

Mr.  LUKEN.  Mr.  Speaker,  I  rise  today 
to  express  my  conviction  that  a  sitting 
legislative  body  should  not,  either  di- 
rectly or  by  inaction,  increase  the  sida- 
ries  of  its  own  Members. 

On  February  9,  1977.  I  expressed  the 
same  view  to  the  ad  hoc  subcommittee 
on  the  congressional  pay  raise.  At  that 
Ume,  I  opposed  the  now-effective  pay 
raise  of  $12,900,  because  I  could  not 
justify  giving  myself  a  salary  jump 
amounting  to  more  money  than  many  of 
my  constituents  earn  each  year.  It  was 
also  difficult  for  me  to  conceive  how  Con- 
gress, bent  on  reform,  ethics,  and  candor, 
within  the  first  month  of  its  existence, 
purposely  allowed  former  President 
Ford's  proposed  congressional  pay  raise 
to  take  effect  without  a  vote  in  either  the 
House  or  the  Senate. 

As  a  result  of  my  opposition,  I  cospon- 
sored  legislation  similar  to  section  1  of 
today's  bill,  which  would  not  allow 
salary  increases  to  become  effective  dur- 
ing term.  I  also  supported  title  IV  of  the 
Federal  Salary  Act  Amendments  of  1977, 
requiring  all  salary  increases  to  be  passed 
by  recorded  vote  in  both  the  House  and 
the  Senate.  This  legislation  was  signed 
by  the  President  on  April  12.  1977. 

Consistent  with  my  past  legislative 
efforts.  I  support  section  1  of  H.R.  9282, 
which  provides  that  pay  adjustments  to 
which  Members  of  Congress  are  entitled 
pursuant  to  recommendations  of  the 
Quadrennial  Commission  or  annual 
adjustments  under  the  Executive  Salary 
Cost-of -Living  Act  be  deferred  until  the 
next  Congress  convenes. 

Deferring  Members'  pay  adjustments 
until  the  succeeding  Congress  will  permit 
the  electorate  to  know  exactly  what  a 
Member  will  be  paid  during  the  term  for 
which  that  Member  is  running.  Such  a 
measure  will  also  lessen  the  inherent  and 
inescapable  conflict-of-interest  charges 
which  Congress  faces  with  respect  to 
establishing  Its  own  rate  of  pay. 

Although  section  1  of  H.R.  9282  is  most 
commendable,  I  believe  that  section  2 
has  objectionable  features.  Section  2  pro- 


vides that  It  shall  not  be  in  order  In 
either  House  to  consider  any  appropria- 
tion bill,  budget  resolution,  or  any 
amendment  to  any  appropriation  bill  or 
budget  resolution,  which  prevents  the 
payment  of  increases  in  pay  rates  for 
Members  of  Congress. 

Mr.  Speaker,  I  believe  that  section  2 
Is  improper,  and  should  be  considered 
separately  from  section  1.  In  essence, 
section  2  absolves  the  Congress  from 
defending  its  position  on  salary  adjust- 
ments, and  in  so  doing,  hinders  the  abU- 
ity  of  Congress  to  review  and  amend  its 
pay  raise  decisions.  This  section  sets  a 
dangerous  legislative  precedent  which 
could  limit  the  decisionmaking  process 
not  only  on  salary  adjustments,  but  on 
other  sensitive  issues  as  well. 

Also,  section  2  prohibits  the  Congress 
from  voting  on  annual  cost-of-living 
increases.  Under  current  law,  there  is  no 
requirement  for  a  vote  in  either  House 
on  these  annual  adjustments.  In  the  past, 
amendments  to  legislative  branch  appro- 
priations bills  were  the  only  means  of 
voting  on  the  cost-of-living  salary 
increases  for  Members  of  Congress.  Sec- 
tion 2  would  make  all  such  amendments 
out  of  order,  thus  constricting  the  only 
effective  means  we  have  of  voting  on 
these  cost-of-living  increases. 

Therefore,  it  is  unfortunate  that  H.R. 
9282  is  being  brought  to  the  floor  under 
suspension.  In  lieu  of  my  strong  support 
for  the  deferral  of  pay  increases  until 
the  succeeding  Congress  convenes,  I  must 
oppose  H.R.  9282  on  the  basis  that  sec- 
tion 1  and  section  2  should  be  considered 
separately. 

Mr.  FRENZEL.  Mr.  Speaker.  H.R.  9282 
was  a  great  bill  when  it  was  introduced, 
but  a  funny  thing  happened  to  it  on  the 
way  to  the  House  floor. 

The  Post  Office  Committee  amended 
the  bill  to  so  corrupt  our  appropriations 
process  that  annual  cost-of-living  in- 
creases for  Congress  could  have  been 
made  effective  without  a  vote  of  the 
House. 

The  amendment  was  bad,  and  obvious- 
ly contrary  to  the  will  of  the  House,  but 
the  procedure  under  which  the  bill's 
manager  sought  to  sneak  it  through  the 
House  was  worse. 

The  bill  came  to  us  under  the  suspen- 
sion procedure.  Having  been  so  sched- 
uled by  the  Speaker,  it  could  not  be 
amended,  and  debate  on  it  would  be  se- 
verely limited. 

Bringing  up  this  bill  under  suspension, 
a  process  supposedly  reserved  for  non- 
controversial  bills,  was  a  flagrant  at- 
tempt to  abuse  House  rules.  The  bill's 
manager  paid  the  price.  The  House  wise- 
ly, and  decisively,  voted  against  the  sus- 
pension process. 

As  was  pointed  out  by  the  gentleman 
from  Colorado  (Mr.  Armstrong),  the 
manager  could  have  brought  up  the  bill 
under  the  usual  procedure  after  the  sus- 
pension procedure  was  rejected.  The 
failure  to  do  so  can  only  support  the 
conclusion  that  the  leadership  tried  to 
sneak  it  through  the  House. 

The  conclusion  is  also  supported  by  our 
dismal  record  of  this  year  of  passing  pen- 
sion increases  without  note  and  without 
schedule  notice,  of  increasing  our  own 


allowances,  and  of  passing  salary  In- 
creases without  notes.  Today's  disaster 
is  typical  of  our  conduct  all  year. 

The  result  is  that  that  the  deferral  of 
congressional  pay  raises  until  after  a  con- 
gressional election  is  likely  not  to  be 
passed.  The  failure  of  the  original  bill, 
and  the  failure  of  the  concept  of  deferred 
salary  raises,  can  then  be  laid  squarely  at 
the  feet  of  the  House  leaders. 

To  pass  the  original  bill  only  required 
the  normal  processes.  The  attempt  to 
subvert  the  normal  amendment  and  de- 
bate process  has  caused  the  death  of  a 
bill  I  have  favored  since  I  was  elected. 

I  hope  this  bill  wIU  be  brought  back  to 
the  floor,  without  fancy  footwork,  with- 
out sneaky  procedures,  without  corrupt- 
ing amendments,  so  the  House  can  work 
its  will.  Under  normal  circumstances  It 
wUl  pass  easily. 

Mr.  STEERS.  Mr.  Speaker,  I  am  in 
support  of  H.R.  9282.  I  am  a  sponsor  of 
both  this  bill  and  its  predecessor,  H.R. 
1365,  the  Congressional  Pay  Raise  Defer- 
ral Act  which  was  introduced  on  Jan- 
uary 4  by  Chuck  Whalek. 

This  legislation  implements  the  con- 
cept that  Members  of  Congress  should 
not  vote  on  matters  of  direct,  personal 
consequence.  And  what  could  be  of  more 
direct  effect  than  an  Immediate  change 
in  our  salaries?  Yet,  the  current  situa- 
tion dictates  that  we  must  consider  con- 
gressional salary  changes  in  the  con- 
text of  immediate  Impact. 

Needless  to  say,  this  has  proved  to  be 
very  embarrassing  for  me  and  other 
newcomers  to  Congress.  Just  weeks  after 
we  took  office  in  January,  we  found  that 
we  were  in  line  for  a  very  substantial  pay 
raise.  And  we  got  that  raise  without  even 
having  a  cha'hce  to  vote  on  it  before  it 
went  into  effect. 

Well,  I  am  pleased  to  note  that  we 
have  since  changed  the  statutes,  to  pro- 
vide that  record  votes  will  occur  l>efore 
future  pay  raises  can  go  into  effect.  Now 
this  legislation,  H.R.  9282,  will  provide 
the  other  needed  element  of  reform.  It 
will  defer  any  future  pay  raise  until  the 
Congress  following  the  one  in  which  it 
is  approved.  In  other  words,  after  a  pay 
raise  is  approved,  a  general  election  must 
occur  before  the  Members  of  Congress 
can  receive  the  higher  salary. 

I  think  it  is  worthwhile  to  note  at  this 
point  that  H.R.  9282  retains  another  key 
feature  of  the  Whalen  bill,  a  provision 
which  I  have  strongly  supported  in  pri- 
vate communications  to  members  of  the 
committee.  I  am  referring  to  the  pass- 
through  provision  for  employees  of  the 
executive  and  judicial  branches  of  Gov- 
ernment. 

As  you  know,  the  salaries  of  many  top- 
level  civil  servants  are  tied  to  the  con- 
gressional pay  level.  The  legislation  we 
are  now  considering  provides  that  those 
salaries  will  be  allowed  to  rise  without 
delay  during  the  period  when  congres- 
sional pay  raises  are  deferred.  Thus,  only 
congressional  salaries  will  be  affected  by 
H.R.  9282. 

This  is  an  important  distinction,  be- 
cause we  have  tended  in  the  past  to  pe- 
nalize civil  servants  unjustly.  For  years, 
the  so-called  supergrades  were  caught  in 
a  flnancial  bind  resulting  from  the  re- 
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f  usal  of  the  Congress  to  vote  on  changing 
Its  own  salary.  Now.  we  will  have  a  mech- 
anism that  facilitates  rational,  timely 
consideration  of  the  congressional  salary 
issue  and.  at  the  same  time,  helps  insu- 
late the  innocent  bystanders  from  the 
fallout  of  our  political  machinations. 

Mr.  Speaker,  I  congratulate  the  gen- 
tleman from  Ohio  (Mr.  Whalek)  on  this 
occasion.  I  am  pleased  to  see  that  he  is 
able  to  take  time  away  from  his  impor- 
tant work  at  the  U.S.  mission  to  the 
United  Nations  to  be  with  us  today,  as  we 
finally  take  up  his  proposal  for  congres- 
stonal  pay  raise  deferral  legislation.  And 
I  also  wish  to  express  my  appreciation  to 
the  gentleman  from  New  York  (Mr.  So- 
LAKZ)  and  the  leadership  for  their  roles 
in  bringing  this  legislation  before  us. 

I  urge  my  colleagues  to  join  in  support- 
ing HJl.  9282.  This  is  an  idea  whose  time 
has  come. 

Mr.  FREY.  Mr.  Speaker,  as  a  cosponsor 
and  long  time  strong  supporter  of  the 
Pay  Raise  Deferral  Act.  I  would  like  to 
take  this  opportunity  to  urge  my  col- 
leagues to  pass  this  bill.  Unfortunately, 
a  prior  commitment  will  prevent  me  from 
voting  "yea"  on  this  bill. 

A  sitting  legislative  body  should  not 
either  directly  or  by  taking  no  action  at 
all,  increase  their  salaries.  It  should  in- 
stead defer  the  effective  date  of  a  con- 
gressional pay  raise  until  the  following 
Congress. 

One  of  the  reasons  that  I  have  voted 
against  pay  increases  twice  since  1975  and 
have  both  times  returned  my  portion  of 
the  increase  to  the  Treasury  Department, 
is  that  it  is  just  not  fair  to  our  constitu- 
ents to  continue  to  allow  pay  raises  dur- 
ing the  time  we  are  sitting.  This  plus  the 
need  to  set  an  example  on  holding  spend- 
ing down,  dictated  my  past  actions. 

The  bill  before  us  would  stop  all  the 
controversy  we  have  every  time  the  pay 
issue  comes  up.  While  I  am  not  pleased 
with  the  procedural  provision  preventing 
a  challenge  to  appropriations  that  would 
implement  a  previously  approved  salary 
increase,  the  important  issue  here  is  that 
we  defer  any  increases  and  get  a  public 
vote  on  the  issue. 

Let  us  eliminate  this  conflict  of  interest 
we  now  have  when  we  are  asked  to  make 
a  decision  on  the  matter  of  pay  raises. 

Mr.  SANTINI.  Mr.  Speaker,  from  the 
inception  of  the  pay  raise  Issue,  I  have 
supported  the  concept  that  Members  of 
Congress  should  not  vote  for  a  pay  raise 
that  would  become  effective  during  their 
term  of  ofiQce.  In  this  important  general 
thrust,  I  support  the  Congressional  Pay 
Raise  Deferral  Act. 

Nevertheless,  I  do  have  serious  reserva- 
tions about  the  particular  bill  before  us, 
HH.  9282.  At  this  point,  I  wish  to  state 
my  reservations  for  the  record. 

I  am  concerned  over  the  committee's 
inclusion  of  subsection  (a)  of  section  2 
of  the  bill.  This  provision,  while  still  al- 
lowing us  to  vote  on  the  pay  increases 
recommended  by  the  Quadrennial  Com- 
missiCHi,  would  preclude  Members  of  Con- 
gress from  exercising  their  discretion 
with  respect  to  General  Schedule  cost- 
of-living  Increases,  as  has  been  done  in 
the  past  via  legislative  branch  appro- 
priations bills.  In  fact,  this  has  been  the 


only  effective  means  we  have  had  to  re- 
cord our  positions  on  these  raises.  The 
bill,  as  reported  by  the  committee,  would 
lump  together  three  increases,  while  al- 
lowing us  to  vote  on  only  one. 

Although  I  am  voting  for  passage  of 
H.R.  9282,  I  will  be  closely  scrutinizing 
this  provision  and  its  ramifications.  In 
my  opinion,  such  limitations  would  be 
more  appropriately  made  through 
amendments  to  the  Budget  Control  and 
Impoundment  Act. 

I  urge  my  colleagues  to  support  this 
much-needed  legislation,  at  least  as  an 
interim  approach  to  the  problem. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  in 
opposition  to  HJR.  9282,  the  Pay  Raise 
Deferral  Act — which  seeks  to  change  the 
procedure  by  which  pay  raises  for  Mem- 
bers of  Congress  are  granted. 

I  am  opposed  to  this  measure  even 
though  I  have  cosponsored  a  bill  very 
simUar  to  it.  Let  me  explain  why. 

This  bill — which  comes  to  the  House 
floor  under  an  imusual  parliamentary 
procedure,  prohibiting  amendments — 
says  that  pay  raises  voted  by  Congress- 
men and  Senators  cannot  take  effect  un- 
til the  next  Congress  following  the  one 
in  which  the  pay  raise  was  voted. 

This  would  require  all  Members  of  the 
House  and  one-third  of  the  Senate  to 
stand  for  reelection  before  they  could 
reap  the  benefits  of  a  pay  raise  they 
voted  for  themselves. 

This  is  a  good  idea.  And,  I  have  spon- 
sored legislation  to  accomplish  this  wor- 
thy purpose. 

However,  the  bill  does  not  stop  there. 
It  also  says  that  a  succeeding  Congress 
cannot  delete  funds — earmarked  to  pay 
their  salary  increases — from  the  legisla- 
tive appropriations  bills  (which  provide 
money  to  rim  the  Congress).  In  other 
words,  the  bill  before  us  seeks  to  tie  the 
hands  of  Congress. 

This  is  a  bad  idea. 

Conditions  could  change  from  one 
year  to  another.  The  stock  market  could 
crash.  Yet,  Congress — if  this  bill  were  to 
pass — could  not,  despite  a  clear  need,  re- 
fuse to  spend  the  funds  to  pay  for  salary 
increases  ordered  by  an  earlier  Congress. 

This  bill  would  prevent  Congress  from 
being  fiscally  responsible.  That  is  not  in 
the  national  interest,  Mr.  Speaker. 

I  strongly  favor  altering  the  current 
method  of  granting  congressional  salary 
increases.  Three  steps  should  be  taken. 

First,  a  congressional  pay  raise  should 
be  voted  "up"  or  "down"  in  full,  public 
view.  No  secret  votes,  no  "backdoor"  pay 
raises. 

Two,  the  pay  raises — if  any — should 
not  take  effect  imtil  the  next  Congress. 
Congressional  recipients  of  pay  raises 
would  have  to  stand  for  an  election  be- 
fore pocketing  their  higher  pay  checks. 
This  way,  the  voters  would  have  the  final 
say  in  who  would  receive  a  pay  increase. 

And,  third,  a  succeeding  Congress 
should  have  the  prerogative  to  review  the 
actions  of  an  earlier  Congress.  It  should 
be  able  to  withhold  funds  earmarked  to 
pay  for  the  salary  increases,  ordered  by 
an  earlier.  Congress,  in  the  event  the  na- 
tional interest  demands  such  cutbacks. 

Since  the  measure  before  us  satisfies 
only  the  first  two  of  the  above  points — 


but  not  the  third — I  must  respectfully  im- 
pose the  measure  even  though  on  balance 
it  is  not  a  bad  bill. 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
stated  objective  of  this  bill  is  to  provide 
the  legislative  mechanism  for  deferring 
recommended  or  approved  congressional 
pay  adjustments.  Actually,  without  bene- 
fit of  language,  H.R.  9282  involves  itself 
with  a  much  more  fimdamental  issue— 
whether  the  three  branches  of  the  Fed- 
eral Oovemment  really  are  equal. 

Unquestionably,  there  is  a  need  for 
providing  Members  with  the  means  for 
considering  congressional  pay  raises  in  a 
sane  atmosphere.  Unfortunately,  the  ap- 
proach taken  by  the  sponsors  of  this  bill 
is  unsatisfactory  for  a  number  of  reasons. 

In  the  first  place,  the  bill  perpetuates 
the  policy  of  permitting  executive,  judi- 
cial and  congressional  salaries  to  qualify 
for  the  annual  October  comparability 
pay  increases.  These  so-called  cost-of- 
living  pay  increases  were  not  intended 
for  annual  raises  for  departmental  exec- 
utives. Federal  Judges  or  Members  of 
Congress. 

Another  fiaw  in  the  bill  is  the  provision 
which  singles  out  Members  of  Congress 
for  a  22-month  deferral  of  approved  pay 
adjustments.  During  that  congressional 
"holding"  period,  the  pay  of  Federal  ex- 
ecutives, judges  and  congressional  staff 
would  continue  to  increase.  If  we  defer 
the  pay  increases  of  Members  of  Congress 
until  a  congressional  election  has  inter- 
vened, it  seems  equally  sensible  to  pro- 
vide the  same  ground  rules  for  all  three 
branches  of  (3overnment. 

If  this  bill  had  been  brought  to  the 
floor  under  an  open  rule  which  would 
have  permitted  the  House  to  work  its 
will,  I  would  have  offered  an  amendment 
which  would  have  corrected  the  defi- 
ciencies. Under  my  amendment,  the  1981 
Quadrennial  Pay  Commission  would  sub- 
mit its  recommendations  to  the  Presi- 
dent at  the  close  of  that  fiscal  year.  The 
President's  recommendation  to  Congress 
would  be  made  in  January  1982  for  a  vote 
of  approval  in  both  Houses  as  required  by 
the  Bartlett  amendment.  If  the  recom- 
mendation won  approval,  the  pay  of  ex- 
ecutive and  Judicial  ofBces  would  be  de- 
ferred until  the  beginning  of  the  next  fis- 
cal year — October  1982 — while  the  pay 
adjustment  for  Congress  would  be  de- 
layed until  the  beginning  of  the  next  fol- 
lowing Congress — January  1983. 

In  closing  the  gap  between  the  effective 
date  for  congressional  pay  increases  and 
the  effective  date  of  judicial  and  execu- 
tive pay  adjustments,  my  amendment 
would  have  preserved  the  concept  that  all 
three  branches  of  Government  are  equal. 
In  passing  this  bill,  we  are  saying  Con- 
gress is  less  equal  than  the  other  two 
branches  of  the  Federal  Government. 

The  cost  of  the  salary  increases  of  the 
most  recent  quadrennial  pay  adjustment 
w&s  $118  million — including  those  posi- 
tions in  executive,  legislative,  and  judi- 
cial— covered  by  the  review  plus  super 
grrsMles.  Of  this,  the  cost  of  the  legislative 
increase  was  $7  million. 

According  to  Congressional  Budget 
Office  figures,  the  savings  in  fiscal  year 
1982  as  a  result  of  deferring  Member's 
pay  until  the  following  year  Is  $5.6  mil- 
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]ioa.  Projecting  the  savings  of  all  of- 
ficers and  employees  pay  deferred  by  my 
amendment,  using  5.6  percent  as  repre- 
senting the  Member's  portion  of  the  total 
pay  cost,  savings  would  be  $83  million  for 
1  fiscal  year. 

Since  my  amendment  defers  only  the 
quadrennial  adjustments,  the  annual 
pay  adjustments  are  not  built  into  this 
calculation. 

I  am  enclosing  for  Incorporation  Into 
the  record  a  copy  of  my  amendment: 

Page  3,  after  line  2,  insert  the  following: 

(b)  (1)  Section  226(g)  of  the  Federal  Salary 
Act  of  1967  (2  U.S.C.  357)  is  amended  by 
striking  out  "not  later  than  January  1  next 
following  the  close  of  the  fiscal  year"  and  in- 
serting in  lieu  thereof  "not  earlier  than 
September  24  or  later  than  September  30  of 
the  fiscal  year". 

Page  3.  line  3,  strike  out  "(b)  (1)"  and  In- 
sert in  lieu  thereof  "(2)". 

Page  3,  line  8,  strike  out  "within  the  first 
IS  days  of  January  after"  and  insert  In  lieu 
thereof  "on  or  before  January  15  next  follow- 
ing". 

Page  3,  line  12,  strike  out  "(2)"  and  in- 
sert in  lieu  thereof  "(3) ". 

Page  3,  line  16,  after  "before  'become  ef- 
fective' "  insert  "and  by  striking  out  'after 
the  thirtieth  day  following'  and  inserting  in 
lieu  thereof  'on  or  after  October  1  next  fol- 
lowing' ". 

PARLIAMENTART   INQtnXY 

Mr.  ARMSTRONG.  Mr.  Speaker,  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  ARMSTRONG.  Mr.  Speaker,  as  I 
understand  the  action  we  have  just 
taken,  we  have  denied  the  gentleman 
from  New  York  the  right  to  bring  up 
H.R.  9282  under  a  suspension  of  the 
rules,  but  may  I  address  the  following 
inquiry  to  the  Chair:  Would  it  not  be  in 
order  at  this  time  for  the  gentlemtm 
from  New  York  to  call  up  this  bill  with 
an  amendment  striking  the  offensive  sec- 
tion on  page  4?  Would  that  be  in  order, 
Mr.  Speaker?  It  is  my  understanding 
that  that  prerogative  would  ordinarily 
be  extended  to  the  gentleman  if  he  chose 
to  exercise  it.  So  my  question  is:  Does 
he  have  that  option? 

The  SPEAKER  pro  tempore.  The 
Chair  has  the  discretion  to  recognize  the 
gentleman  from  New  York  for  that  pur- 
pose if  he  desires  to  do  so. 

Mr.  ARMSTRONG.  Mr.  Speaker,  I 
note  the  gentleman  is  on  his  feet.  I  will 
be  pleased  to  yield  to  the  gentleman  if 
he  would  care  to  ask  me  to. 

PARUAMENTARY    INQtTIRT 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Colorado  have  a  further 
parliamentary  inquiry? 

Mr.  ARMSTRONG.  I  do  have  a  further 
parliamentary  inquiry,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  ARMSTRONG.  I  understand  that 
the  Speaker  has  said  it  is  within  his  dis- 
cretion, that  is,  the  Speaker's  discretion, 
as  to  whether  or  not  to  recognize  the 
gentleman  for  that  purpose. 

May  I  ask  if  I  may  be  recognized  for 
that  purpose? 

Mr.  Speaker,  in  support  of  that  in- 
quiry, may  I  make  the  point  that  I  think 
the  overwhelming  sentiment  clearly  dem- 


onstrates the  will  of  the  House  to  take 
up  the  bill. 

Mr.  Speaker,  I  think  the  sentiment 
of  the  House  is  evident.  We  want  to  take 
up  the  bill.  It  is  only  because  one  section 
of  the  bill  is  offensive. 

The  SPEAKER  pro  tempore.  The  gen- 
tl^nan  is  not  in  order,  unless  the  gen- 
tleman has  a  further  parliamentary  in- 
quiry. 

Mr.  ARMSTRONG.  My  inquiry.  Mr. 

Speaker,  is  whether  or  not  I  may  be 

^recognized  for  that  purpose  of  calling  up 

this  bill  imder  a  suspension  of  the  rules. 

The  SPEAKER  pro  tempore.  The  Chair 
would  normally  recognize  an  appropriate 
Member  of  the  committee  having  Juris- 
diction for  that  purpose. 

The  Chair  is  not  in  a  position  to  recog- 
nize any  Member  for  that  purpose  at 
this  point. 

For  what  purpose  does  the  gentleman 
from  Maryland  rise? 

Mr.  BAUMAN.  For  no  purpose  at  all, 
Mr.  Speaker,  just  watehing. 


(5)  "United  States"  Includes  the  aeveral 
States  of  the  United  Stotee,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Canal  Zone,  Oxiam,  American 
Samoa,  the  United  States  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
any  other  territory  or  poeseasion  of  the 
United  States: 

(6)  "new  container"  means  a  container  the 
construction  of  which  commences  on  or  after 
September  6,  1977; 

(7)  "existing  container"  means  a  container 
which  is  not  a  "new  container"; 

(8)  "owner"  means  the  person  who  owns 
the  container,  or  the  leasee  or  bailee  If  a 
written  lease  or  bailment  agreement  provides 
for  the  lessee  or  baUee  to  exercise  the  owner's 
responsibility  for  maintenance  and  examina- 
tion of  the  container; 

(9)  "safety  approval  plate"  means  a  safety 
approval  plate  as  defined  in  annex  I  to  the 
Convention. 

Sec.  3.  (a)  A  container  subject  to  this  Act 


FURTHER  MESSAGE  FROM 
THE   SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence  of 
the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

HJl.  9710.  An  act  to  extend  the  authority 
for  the  flexible  regulation  of  interest  rates 
on  deposits  and  accounts  in  depository  insti- 
tutions, to  promote  the  accountability  of  the 
Federal  Reserve  System,  and  for  other  pur- 
poses. 

INTERNAnONAL  SAFE 
CONTAINER  ACT 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  8159)  to  establish  uni- 
form structural  requirements  for  inter- 
modal  cargo  containers,  subject  to  the 
jurisdiction  of  th£  United  States,  de- 
signed to  be  transported  interchangeably 
by  sea  and  land  carriers,  and  moving  in, 
or  designed  to  move  in,  international 
trade,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  8159 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "International  Safe 
Container  Act". 

Sec.  2.  As  used  In  this  Act — 

(1)  "Secretary"  means  the  Secretary  of 
Transportation; 

(2)  "Convention"  means  the  International 
Convention  for  Safe  Containers  and  the 
Annexes  thereto  (CSC),  done  at  Geneva, 
December  2.  1972; 

(3)  "container"  means  an  article  of  trans- 
port of  the  type  as  defined  by  the  Conven- 
tion; 

(4)  "international  transport"  means  the 
transoortatlon  of  a  container — 

(A)  to  any  place  within  the  Jurisdiction  of 
the  United  States  from  a  foreign  country; 

(B)  by  United  States  carriers  between  fw- 
elgn  countries;  or 

(C)  from  any  place  within  the  jurisdiction 
of  the  United  States  to  a  foreign  country: 


(1)  a  new  container  which  Is  used  or  in- 
tended to  be  used  In  International  transport; 
and 

(2)  an  existing  container  which  is  still  In 
use  in  International  transport  on  Septem- 
ber 6,  1982.  An  existing  container  may  be 
made  subject  to  this  Act  prior  to  that  date 
at  the  owner's  request  if  the  container  has 
been  approved  in  accordance  with  this  Act. 

(b)  A  container  specially  designed  for  air 
transport  Is  not  subject  to  this  Act. 

SBC.  4.  (a)  All  containers  subject  to  this 
Act  shall  meet  the  minimum  safety  stand- 
ards and  other  requirements  prescribed  by 
the  Convention. 

(b)  The  owner  of  any  container  subject  to 
tbls  Act  shall  have  such  container  approved 
In  accordance  with  this  Act  or  by  the  admin- 
istration of  another  contracting  party  to  the 
Convention. 

Sec.  5.  (a)  The  Secretary  shall,  as  soon  as 
practicable  after  the  date  of  enactment  of 
this  Act,  issue  regulations  to  carry  out  the 
purposes  and .  provisions  of  this  Act.  Such 
regulations  sliaU  Include,  but  need  not  be 
limited  to,  procedures  for — 

(1)  the  initial  approval  of  containers  or 
container  designs  meeting  the  safety  stand- 
ards of  the  Convention; 

(2)  the  revocation  of  safety  approval 
plates; 

(3)  the  issuance  of  detention  orders  for 
serious  violations  and  the  Issuance  of  orders 
for  minor  technical  violations; 

(4)  the  development,  collection,  and  fur- 
nishing of  appropriate  data  by  owners  and 
carriers,  concerning  the  safety  of  containers 
subject  to  this  Act;  and 

(5)  the  periodic  examination  of  contalnen 
by  owners  to  assure  continued  compliance 
with  the  safety  standards  of  the  Convention. 

(b)  The  Secretary  may,  subject  to  such 
regulations  as  he  may  prescribe,  delegate  to 
any  person,  to  any  public  or  private  agency, 
or  to  any  nonprofit  organization,  the  func- 
tion of  Issuing  approvals  and  the  placement 
of  safety  approval  plates.  The  name  and  ad- 
dress of  the  delegate,  if  other  than  the  owner, 
together  with  the  functions  so  delegated  and 
the  period  of  designation,  shall  be  published 
in  the  Federal  Register  and  otherwise  pub- 
licized as  appropriate.  Any  records  required 
to  be  maintained  by  regulation  shall  be  made 
available  to  the  Secretary  when  requested. 

(c)  The  Secretary  may  establish  fees,  for 
the  performance  of  functions  delegated  In 
subsection  (b).  which  may  be  charged  for 
services  associated  with  the  necessary  test- 
ing. Inspection,  approval,  and  rejection  of 
containers. 

(d)  The  Secretary  shall  be  reimbursed  by 
the  owner  of  the  container  for  any  expenses 
arising  from  actions  taken  pursuant  to  a 
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detention  order,  or  for  ftny  services  listed  In 
subMctlon  (c)  when  performed  by  tbe  Fed- 
eral Oovernment. 

(e)  Any  fees  or  reimbursements  received 
by  tbe  Secretary  shall  be  credited  to  tbe 
appropriations  bearing  tbe  cost  thereof. 

Sbc.  6.  (a)  To  asstire  compliance  with  this 
Act,  the  Secretary  may  carry  out  routine 
examinations  of  containers  In  international 
tranaport. 

(b)  If  a  container  subject  to  this  Act 
does  not  have  a  valid  safety  approval  plate 
attached,  tbe  Secretary  may  Issue  a  deten- 
tion order  to  remove  the  container  from 
service  until  the  owner  of  the  container 
eatebUshes  to  tbe  Secretary's  satisfaction 
that  tbe  container  meets  tbe  Tnintm^im 
safety  requlremente  prescribed  bjr  tbe 
Convention. 

(c)  A  container  bearing  a  valid  safety 
approval  plate  authorized  by  a  country  which 
is  a  party  to  the  Convention  shall  be  con- 
sidered to  be  In  a  safe  condition  unless  there 
Is  significant  evidence  that  the  container 
creates  an  obvious  risk  to  safety.  If  there  Is 
significant  evidence  that  a  container  bear- 
ing a  valid  safety  approval  plate  Is  In  a  con- 
dition which  creates  an  obvious  risk  to 
safety,  the  Secretary  may  issue  a  detention 
order  to  remove  the  container  from  service 
until  It  is  restored  to  a  safe  condition. 

(d)  In  conjunction  with  a  detention  order, 
tbe  Secretary  may  take  or  order  appropriate 
action  to  exclude  or  remove  unsafe  contain- 
ers from  commerce.  The  Secretary  may  per- 
mit the  movement  of  an  unsafe  container 
to  another  location  under  whatever  restric- 
tions be  considers  necessary. 

(e)  The  Owner  or  bis  agent  or,  when  the 
identity  of  the  owner  of  the  container  is 
not  apparent  from  the  container  or  shipping 
documents,  the  cxutodian,  shall  be  promptly 
noUfled  In  writing  by  the  detention  or**er. 
The  notification  shall  reasonably  identify 
the  containers  involved,  together  with  their 
location,  and  reasonably  describe  the  condi- 
tion which  gave  rise  to  the  detention  order. 
The  owner,  his  agent,  or  the  custodian  may 
petition  the  Secretary,  in  a  manner  pre- 
scribed by  regulation,  for  review  and  re- 
consideration of  the  detention  order.  The 
petitioner  may.  at  his  own  expense,  obtain 
and  submit  additional  evidence  and  the 
opinions  of  independent  evaluators  to  the 
Secretary  for  his  consideration.  The  deten- 
tion order  shall  remain  in  effect  until  with- 
drawn by  the  Secretary. 

(f)  If  there  is  reason  to  believe  that  a 
container  approved  by  a  foreign  country  was 
defective  at  the  time  of  approval,  the  Secre- 
tary shall  notify  the  country  which  issued 
the  approval. 

(g)  In  any  case  where  a  container  is  in 
violation  of  this  Act  or  of  any  applicable 
regulation,  not  involving  an  obvious  risk  to 
safety,  the  Secretary  may,  in  lieu  of  a  deten- 
tion order,  issue  an  appropriate  order  to 
correct  the  deficiency,  which  order  shall  be 
promotly  complied  with  and  a  report  of  the 
corrective  action  made  to  the  Secretary. 

Sre.  7.  (a)  When  a  container  is  moved 
in  violation  of  a  detention  order,  issued 
pursuant  te  section  6,  any  owner,  owner's 
agent,  or  custodian  of  the  container  who — 

(1)  has  been  notified  in  accordance  with 
section  0(e),  and 

(3)  falls  to  take  reasonable  and  prompt 
action  to  prevent,  or  to  terminate,  such 
movement 

shall  be  subject  to  a  civil  penalty  not  to 
exceed  $5,000  for  each  container  Involved. 
Each  day  the  violation  continues  shall  be 
considered  a  separate  violation. 

(b)  Tbe  Secretary  may  assess  and  collect 
the  penalty  provided  for  in  subsection  (a) 
and,  in  bis  discretion,  may  remit,  mitigate, 
or  compromise  such  penalty.  No  penalty  shaU 


be  assessed  unless  the  person  charged  has 
been  given  notice  and  an  opportunity  for 
a  hearing.  In  determining  the  amount  of 
the  penalty,  tbe  Secretary  shall  take  into 
consideration  the  gravity  of  the  violation, 
the  hazards  involved,  and  the  record  of 
the  person  charged.  Upon  failure  to  collect 
a  penalty  the  Secretary  may  request  the 
Attorney  General  to  commence  an  action 
for  collection  of  the  penalty  assessed,  in 
any  district  court  of  the  United  States. 

S«c.  8.  (a)  No  person  shall  discharge  or  in 
any  manner  discriminate  against  an  em- 
ployee because  the  employee  has  reported 
the  existence  of  an  unsafe  container  or  re- 
ported a  violation  of  this  Act  to  the  Secre- 
tary or  his  agenta. 

(b)  An  employee  who  believes  that  he  has 
been  discharged  or  discriminated  against  in 
violation  of  this  section  may,  within  thirty 
days  after  the  violation  occurs,  file  a  com- 
plaint alleging  discrimination  with  the  Sec- 
retary of  Labor. 

(c)  The  Secretary  of  Labor  may  Investigate 
the  complaint  and,  if  he  determines  that  this 
section  has  been  violated,  bring  an  action  in 
an  appropriate  United  States  district  court. 
The  district  court  shall  have  Jurisdiction  to 
restrain  violations  of  subsection  (a)  of  this 
section  and  order  appropriate  relief  includ- 
ing rehiring  and  reinstatement  of  the  em- 
ployee to  his  former  position  with  back  pay. 

(d)  Within  ninety  days  of  the  receipt  of  a 
complaint  filed  under  this  section  the  Secre- 
tary of  Labor  shall  notify  the  complainant  of 
his  Intended  action. 

Sec.  9.  (a)  The  Secretary  of  State,  with  the 
conciurence  of  the  Secretary,  may  propose 
amendments  to  the  Convention  or  may  re- 
quest a  conference  for  amending  the  Con- 
vention in  accordance  with  article  IX  of  the 
Convention.  An  amendment  communicated 
to  the  United  States  in  accordance  with  ar- 
ticle IX  (2)  of  the  Convention  may  be  ac- 
cepted for  the  United  States  by  the  Presi- 
dent, with  the  advice  and  consent  of  the 
Senate.  The  President  may  make  a  declara- 
tion that  the  United  States  does  not  accept 
an  amendment. 

(b)  The  Secretary  of  State,  with  the  con- 
currence of  the  Secretary,  may  propose 
amendments  to  the  annexes  of  the  Conven- 
tion, may  propose  a  conference  for  amend- 
ing annexes  to  the  Convention,  and  shall 
consider  and  act  on  amendments  to  the  an- 
nexes of  the  Coventlon  adopted  by  the  Marl- 
time  Safety  Committee  and  communicated 
to  the  United  States  in  accordance  with  ar- 
ticle X(2)  of  the  Convention.  If  a  proposed 
amendment  is  approved  by  the  United  States, 
tbe  amendment  shall  enter  into  force  in  ac- 
cordance with  article  X  of  the  Convention. 
If  any  proposed  amendment  Is  objected  to. 
the  Secretary  of  State  shall  promptly  com- 
municate the  objection  as  provided  in  ar- 
ticle X(3)  of  the  Convention. 

(c)  The  Secretary  of  State,  with  tbe  con- 
currence of  tbe  Secretary,  shall  appoint  an 
arbitrator  when  one  is  required  to  resolve  a 
dispute  within  the  meaning  of  article  xm 
of  the  convention. 

Sec.  10.  (a)  The  provisions  of  sections  4,  6, 
and  7  of  this  Act  shall  become  effective  on 
the  date  the  instrument  of  ratification  is 
deposited  by  the  United  States  In  accordance 
with  the  provisions  of  article  Vn  of  the  Con- 
vention. The  other  provisions  of  the  Act  shall 
become  effective  on  the  date  of  enactment. 

(b)  The  provisions  of  this  Act  or  of  any 
regulation  hereunder  sball  be  taken  to  be  in 
addition  to  and  not  to  derogate  from  the 
provisions  of  any  other  Act  or  regulation. 

Sec.  11.  (a)  There  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1979  and  for 
each  succeeding  fiscal  year  thereafter,  such 
sums  as  may  be  necessary  to  carry  out  tbe 
provisions  of  the  Act. 


The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  RUPPE.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Murphy) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Michigan  (Mr. 
RuppE)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
frcMn  New  York  (Mr.  Murphy)  . 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
8159,  a  bill  to  implement  the  Interna- 
tional Convention  for  Safe  Containers, 
1972,  as  reported  by  the  Committee  on 
Merchant  Marine  and  Fisheries. 

The  bill  represents  a  legislative  pro- 
posal from  the  Secretary  of  Transporta- 
tion which  was  referred  jointly  to  the 
Committee  on  Interstate  and  Foreign 
Commerce  and  the  Committee  on  Inter- 
national Relations.  Subsequent  to  that 
time,  discussions  with  the  other  commit- 
tees and  with  the  Parliamentarian's  office 
resulted  in  a  imanimous-consent  request 
by  Chairman  Harley  O.  Staggers  of  the 
Committee  on  Interstate  and  Foreign 
Commerce  that  the  executive  communi- 
cation also  be  referred  to  the  Committee 
on  Merchant  Marine  and  Fisheries, 
which  has  jurisdiction  over  the  U.S. 
Coast  Guard.  The  Coast  Guard  partic- 
ipated in  drafting  the  proposal,  was 
deeply  involved  in  the  drafting  of  the 
international  convention  which  this  pro- 
posal would  implement,  and  will  be  the 
agency  principally  responsible  for  its  en- 
forcement. 

This  is  new  legislation  to  provide  reg- 
ulatory authority  to  govern  the  safe 
movement  of  intermodal  cargo  contain- 
ers moving  in  international  trade.  Inter- 
national regulations  were  nonexistent 
and  had  been  considered  unnecessary  due 
to  the  excellent  safety  record,  achieved 
largely  due  to  the  effectiveness  of  princi- 
ples developed  in  the  U.S.  private  sector. 
Notwithstanding  this  record,  in  recent 
years,  a  number  of  nations  indicated 
their  intention  of  developing  unilateral 
regulations  which  would  be  applied  to  all 
containers  crossing  their  borders.  The 
convention  signals  concern  and  agree- 
ment by  the  international  community 
that  safe  container  regulations  would 
best  be  developed  on  a  common  basis. 

This  legislation  will  enable  the  United 
States  to  ratify  the  convention,  thereby 
permitting  U.S.  containers  to  continue 
to  move  freely  in  international  trade.  It 
will  also  provide  the  United  States  with 
the  capability  of  carrying  out  a  domestic 
program  for  approving  containers,  for  is- 
suing safety  approval  plates,  for  regulat- 
ing and  policing  the  approval  process, 
and  for  removing  defective  containers 
from  international  trade.  This  authority 
will  provide  for  control  and  enforcement 
measures  to  assure  the  continued  safe 
movement  of  all  containers. 
The  Subcommittee  on  Coast  Guard 
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and  Navigation,  the  Subcommittee  on 
Merchant  Marine,  and  the  Committee  on 
Merchant  Marine  and  Fisheries  have  en- 
dorsed the  bill,  as  amended,  by  unani- 
mous voice  vote.  The  Committee  on  In- 
terstate and  Foreign  Commerce  and  the 
Committee  on  International  Relations, 
after  considering  the  action  taken  as  re- 
ported, elected  not  to  hold  hearings  or 
to  file  separate  reports  on  the  bill.  In- 
stead, the  chairmen  of  these  committees 
forwarded  letters  to  the  chairman  of  the 
Merchant  Marine  and  Fisheries  Commit- 
tee, endorsing  the  action  which  had  been 
taken.  Copies  of  those  letters  are  in- 
cluded in  the  report  and  should  serve  the 
purposes  of  the  rule  for  action  by  all  the 
committees  to  whom  the  biU  was  jointly 
referred.  I  want  to  thank  my  colleagues 
for  their  expeditious  endorsement  and 
complete  support. 

I  now  call  upon  the  House  to  favor- 
ably act  on  H.R.  8159  to  enable  the 
United  States  to  become  a  partv  to  the 
International  Convention  for  Safe  Con- 
tainers at  the  earliest  possible  date. 

Mr.  Speaker,  at  this  time  I  would  like 
to  yield  to  our  distinguished  chairman 
of  the  Subcommittee  on  Coast  Guard  and 
Navigation,  my  colleague  from  New  York 
(Mr.  BiAGCi) . 

Mr.  BIAGGI.  Mr.  Speaker,  I  urge  the 
support  of  the  House  in  passing  H.R. 
8159  as  reported  by  the  Committee  on 
Merchant  Marine  and  Fisheries  and  en- 
dorsed by  the  Committee  on  Interstate 
and  Foreign  Commerce  and  the  Commit- 
tee on  International  Relations. 

TWs  is  new  legislation  which  will  im- 
plement the  International  Convention 
for  Safe  Containers.  1972.  and  the  tech- 
nical annexes  thereto,  and  will  provide 
the  Secretary  of  Transportation  with  the 
regulatory  authority  for  a  coordinated 
approval,  inspection,  and  enforcement 
program.  The  convention  which  will  be 
implemented  was  ratified  by  the  requisite 
10  States  on  September  6,  1976,  and,  in 
accordance  with  its  terms,  the  conven- 
tion entered  into  force  on  September  6, 
1977.  The  Senate  gave  its  advice  and 
consent  to  the  convention  on  September 
15,  1976:  but,  as  yet,  the  United  States 
has  not  deposited  its  instrument  of  rati- 
fication. In  accordance  with  normal  pro- 
cedures, the  deposit  has  been  withheld 
pending  the  enactment  of  enabling  legis- 
lation. 

Since  the  convention  has  already  come 
into  force,  it  is  important  that  the  Con- 
gress enact  enabling  legislation  and  rat- 
ify the  convention  as  soon  as  possible  to 
permit  maintaining  uniformity  in  the 
handling  of  containers  and  their  con- 
tinued safe  and  unimpeded  movement  in 
international  trade.  There  are  approxi- 
mately 1.8  million  containers  in  world- 
wide use  with  about  one-half  of  them 
being  U.S.  owned.  The  investment  in 
U5.-owned  containers  is  estimated  to  be 
more  than  $1.5  billion,  and  this  does  not 
Include  the  investment  in  merchant  ves- 
sels or  marine  terminals  with  their  spe- 
cial handling  equipment. 

Due  to  the  number  of  existing  con- 
tainers which  are  scattered  worldwide 
and  the  number  of  new  containers  being 
built  in  the  United  States,  the  industry 


requested  authority  to  commence  inspec- 
tion and  certification  as  soon  as  possible. 
This  has  been  accommodated  by  estab- 
lishing reasonable  effective  dates  for 
various  sections  of  the  legislation. 

During  the  course  of  the  hearings,  tes- 
timony from  witnesses  urged  some  minor 
changes  to  clarify  measures  relating  to 
detention  orders,  notice  requirements, 
expenses  of  owners,  penalty  assessments, 
and  requirements  for  inspections.  It  was 
also  found  necessary  to  clarify  the  au- 
thority to  promulgate  regulations  and  to 
more  clearly  delineate  responsibilities 
and  delegations  of  authority.  All  testi- 
mony and  statements,  including  execu- 
tive branch  comments,  have  approved 
enactment  of  this  bill,  and  It  essentially 
remains  noncontroversial  and  has  wide- 
spread support. 

The  bill  establishes  uniform  structural 
requirements  for  intermodal  cargo  con- 
tainers, which  are  designed  to  be  carried 
interchangeably  by  sea  and  land  car- 
riers. They  are  intermodal  because  they 
are  so  constructed  so  that  they  can  be 
placed  in  the  cells  of  container  ships  for 
one  segment  of  a  trip,  and  travel  on  a 
truck  chassis  or  move  on  a  railroad  flat- 
car  for  another  segment  of  the  trip. 

Although  relatively  new,  the  marine 
cargo  container  industry  has  had  re- 
markable success  during  its  technological 
development  within  the  past  two  decades. 
In  order  to  maintain  the  high  level  of 
safety  of  human  life  in  the  handling, 
stacking,  and  transporting  of  these  con- 
tainers, it  is  now  appropriate  to  formalize 
common  international  safety  and  engi- 
neering requirements.  It  also  signals 
agreement  that  international  standards 
are  necessary  to  preclude  the  develop- 
ment of  unilateral  and  differing  stand- 
ards. 

The  bill  provides  that  all  containers 
built  after  September  6, 1977,  are  consid- 
ered new  and  would  have  to  meet  speci- 
fied structural  requirements.  Existing 
containers  are  given  an  additional  5 
years  for  inspection  and  marking  with  a 
safety  approval  plate.  A  container  so 
marked  will  be  able  to  move  more  readily 
in  international  commerce,  since  all  par- 
ties to  the  convention  are  required  to  rec- 
ognize this  plate  as  presumptive  proof 
that  the  container  is  safe.  U.S.-owned 
containers  will  be  required  to  meet  the 
convention  standards  whenever  they 
travel  to  and  from  a  signatory  state.  Ab- 
sent this  legislation,  the  American  con- 
tainer owner  will  be  forced  to  seek 
approval  from  foreign  authorities  if  his 
containers  are  to  move  in  international 
trade  as  easily  as  the  containers  of  his 
foreign  competitors. 

The  legislation  authorizes  the  Secre- 
tary of  Transportation  to  designate  non- 
government entities  to  perform  the  nec- 
essary approval  inspections  and  periodic 
reexaminations  of  containers.  Although 
the  Secretary  will  regulate  and  supervise 
these  procedures,  the  relationship  be- 
tween the  person  designated  to  approve 
containers  and  the  container  owner  will 
be  contractual. 

It  is  believed  that  this  legislation,  in 
addition  to  eliminating  the  possibility 
of  trade  barriers  among  nations,  will. 


with  a  minimum  of  regiilatlon,  provide 
the  necessary  authority  to  continue  tbe 
safe  international  transport  of  contain- 
ers and  to  preserve  the  technological 
advantages  of  contalnerlzation. 

I  urge  passage  of  this  legislation  to  un- 
derscore the  U.S.  policy  of  commitment 
to  internationally  acceptable  safe  stand- 
ards and  to  assure  that  U.S.  containers 
will  continue  to  move  freely  In  Interna- 
tional trade. 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Wisconsin  (ISi. 
Zablocki)  . 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  rise  In 
support  of  HJl.  8159,  the  International 
Safe  Container  Act. 

H.R.  8159  implements  the  Interna- 
tional Convention  for  Safe  Containers, 
which  was  signed  at  Geneva  on  Decem- 
ber 2,  1977.  The  deposit  by  the  United 
States  of  its  instniment  of  ratification 
awaits  passage  by  the  Congress  of  the 
enabling  legi^tion  embodied  In  HH. 
8159. 

H.R.  8159  designates  a  U.S.  authority 
to  certify  the  safety  of  U.S.  intermodal 
cargo  containers,  as  required  by  the  Con- 
vention. Failure  to  take  this  action  would 
impede  the  movement  of  such  containers 
in  international  commerce  to  the  detri- 
ment of  U.S.  trade. 

Pursuant  to  rule  X  of  the  rules  of  the 
House  regarding  committee  jurisdiction, 
this  leglslatiCHi  was  referred  jointly  to 
the  Committees  on  Intemationcd  Rela- 
tions, Interstate  and  Foreign  Commerce, 
and  Merchant  Marine  smd  Fisheries. 

In  order  to  expedite  the  passage  of 
this  important  legislation,  the  Commit- 
tee on  International  Relations,  which  I 
chair,  notified  the  Committee  on  Mer- 
chant Marine  and  Fisheries  that  the 
Committee  on  International  Relations, 
without  prejudice  to  its  jurisdiction  with 
respect  to  the  content  of  the  bill  imder 
clauses  (k)(l)  and  (8)  of  rule  X,  had 
no  objection  to  the  consideration  of 
HJl.  8159  on  the  House  floor  as  reported 
by  the  Committee  on  Merchant  Marine 
and  Fisheries. 

I  wish  to  commend  the  distingiilshed 
subcommittee  chairman,  Mr.  Biaggi,  and 
the  chairman  of  the  Merchant  Marine 
and  Fisheries  Committee.  Mr.  Murphy. 
for  their  thorough  consideration  of  HJl. 
8159  and  their  efforts  to  bring  this  legis- 
lation for  action  by  the  House. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  bill. 

Mr.  Speaker,  I  am  inserting  at  this 
point  correspondence  concerning  HH. 
8159: 

House  of  Repkxsentativxs,  Com- 

MrrTEE  ON  iNmNATIONAL  RELA- 
TIOHS. 

Washington,  D.C.,  October  6,  1977. 

Hon.  JOHK  M.  MtmPHT. 

Chairman,  Commtttee  on  Merchant  Marine 
and  Fiiherles.  Longworth  House  Offlce 
Building,  Washington,  D.C. 
DcAa  Mr.  CHAniMAN:  I  am  writing  in  re- 
snoTise  to  your  letter  concerning  H.R.  8168, 
the  Internatirnal  Safe  Container  Act.  which 
was  referred  jointly  to  the  Committees  on 
International    Relations.    Merchant    Marine 
and  Fisheries,  and  Interstate  and  Foreign 
Commerce,  and  was  ordered  favorably  re- 
ported, as  amended,  by  tbe  Committee  on 
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Merchant  Mirliie  and  Flaberles  on  Septem- 
ber 39.  1977. 

In  the  Committee  on  International  Rela- 
tions, H.R.  8169  haa  been  under  the  conald-< 
eratlon  of  the  Subcommittee  on  Interna- 
tional Organlzatlona,  and  the  Subcommittee 
on  International  Economic  Policy  and  Trade. 
I  have  consulted  the  chairmen  of  those  sub- 
committees, Ron.  Donald  M.  Fraser  and  Hon. 
Jonathan  B.  Bingham,  who  have  advised  me 
that  they  have  examined  the  bill  as  reported 
by  your  committee  and  find  further  action  by 
the  Committee  on  International  Relations 
unnecessary.  I  concur  In  their  Judgment  and 
wish  to  inform  you  that  the  Committee  on 
International  Relations,  without  prejudice  to 
Its  Jurisdiction  with  respect  to  the  content 
of  the  bill,  pursuant  to  House  rule  X(k)  (1) 
and  (8),  has  no  objection  to  the  considera- 
tion of  H.R.  8169  on  the  floor  as  reported  by 
your  committee. 

The  Committee  on  International  Relations 
notes  that  the  bill  would  Implement  the 
International  Convention  for  Safe  Contain- 
ers, which  was  signed  at  Oeneva  on  Decem- 
ber a.  1972,  and  came  into  force  September 
0  of  this  year.  The  Senate  gave  its  advice 
and  consent  to  the  Convention  on  Septem- 
ber 16,  1976.  Hearings  before  the  Committee 
on  Foreign  Relations  produced  no  objection 
to  ratification  of  the  Convention.  The  deposit 
by  the  United  States  of  Its  Instrument  of 
ratification  awaits  passage  by  the  Congress 
of  the  enabling  legislation  embodied  in  H.R. 
8169.  The  bill  would  designate  a  U.S.  author- 
ity to  certify  the  safety  of  U.S.  Intermodal 
cargo  containers,  as  required  by  the  Conven- 
tion. Failure  to  do  so  would  Impede  the 
movement  of  such  containers  in  interna- 
tional commerce,  to  the  detriment  of  U.S. 
trade.  The  Department  of  State  has  advised 
the  Committee  on  International  Relations 
that  It  supports  the  bill,  as  reported.  The 
Department's  comments  are  attached  hereto. 
The  committee  has  found  no  objection  to  the 
bill,  either  from  the  executive  branch  or 
from  the  general  public. 

I  wish  to  commend  the  Committee  on  Mer- 
chant Marine  and  Fisheries  for  Its  thorough 
consideration  of  H.R.  8169,  and  I  hope  that 
expeditious  passage  of  the  bill  by  the  Con- 
gress will  enable  the  United  States  to  become 
a  party  to  the  Convention  at  the  earliest 
possible  date.  Members  of  this  committee  will 
be  pleased  to  speak  on  behalf  of  the  bill  on 
the  fioor. 

In  order  that  the  Jurisdiction  and  com- 
ments of  the  Committee  on  International  Re- 
lations on  H.R.  8169  may  be  Included  in  the 
legislative  history  of  this  legislation,  I  re- 
spectfully request  that  this  letter  and  the  at- 
tachments be  Included  In  the  report  on  H.R. 
8169  as  filed  with  the  House  by  your  com- 
mittee. 
With  best  wishes,  I  am. 
Sincerely  yours, 

CUMEMT  J.  ZABLOCKI, 

Chairman. 

Department  or  State, 
Washington.  D.C.,  October  4, 1977. 
(Hon.  Jonathan  B.  Bingham, 
^Chairman,   Subcommittee  on   International 
Sconomic  Policy  and  Trade,  CommiUee 
on    International    Relatioru.    House    of 
Representatives. 
Dbab  Ms.  Crabman:  Tou  have  asked  for 
Ithe  Deoartment's  views  on  HJl.  8169,  a  bill 
>to    establish    uniform    structural    requlre- 
iments  for  Intermodal  cargo  containers,  sub- 
ject to  the  Jurisdiction  of  the  United  States, 
designed  to  be  transnorted  interchangeably 
by  sea  and  land  carriers,  and  moving  in,  or 
deslened  to  move  In,  International  trade,  and 
for  other  purposes. 

This  proposed  legislation  Implements  the 
International  Convention  for  Safe  Contain- 
ers fCSC)  signed  at  Oeneva  on  December  2, 
1972.  The  U.S.  Senate  gave  its  advice  and 
consent  to  the  Convention  on  September  16, 


1976,  but  aa  yet  the  United  SUtes  haa  not 
deposited  Its  Instrument  of  ratification.  To 
date,  12  nations,  including  the  Federal  Re- 
public of  Germany,  Prance,  Spain  and  the 
Russian  S.F.SJt.  have  deposited  their  In- 
struments of  ratification;  virtually  all  major 
US.  trading  partners,  including  the  United 
Kingdom,  Netherlands,  Belgium,  Japan,  Nor- 
way, Sweden,  and  Denmark,  are  currently 
considering  legislation  to  Implement  the  CSC. 
The  CSC  came  Into  force  on  September  6, 
1977. 

The  Department  of  State  worked  closely 
with  the  Department  of  Transportation  In 
all  stages  of  drafting  of  H.R.  8159.  The  De- 
partment's position  on  this  matter  was  out- 
lined In  a  letter  dated  September  8  to  Mr. 
Zablockl,  chairman.  Committee  on  Interna- 
tional Relations.  A  copy  of  that  letter  is  en- 
closed. The  Department  has  no  objections  to 
the  amendments  to  H.R.  8169  as  refiected  in 
the  House  Merchant  Marine  and  Fisheries 
markup  print  of  September  22,  1977  and  is 
hopeful  that  prompt  action  will  be  taken  to 
pass  this  legislation. 

A  similar  letter  has  been  sent  to  Mr.  Fraser, 
Chairman,  Subcommittee  on  International 
Organizations. 
Sincerely, 

DOTTGLAS  J.  BeNNET,  Jr., 

Assistant  Secretary  for 
<y  Congressional  Relations. 

Mr.  RUPPE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  join  my  col- 
leagues in  urging  the  House  to  pass  H.R. 
8159,  the  international  safe  container 
bill. 

H.R.  8159  will  implement  the  Interna- 
tional Convention  for  Safe  Containers, 
and  the  annexes  thereto,  which  was 
signed  at  Geneva  in  1972.  The  conven- 
tion establishes  uniform  structural  re- 
quirements to  insure  a  high  level  of 
safety  of  human  life  in  the  handling, 
stacking,  and  transportation  of  inter- 
modal containers  in  the  course  of  normal 
operations.  The  Senate  gave  its  advice 
and  consent  to  ratification  on  Septem- 
ber 15, 1976.  The  convention,  by  its  terms, 
entered  into  force  internationally  on 
September  6,  1977. 

The  safety  record  of  intermodal  con- 
tainer use  has  been  very  good.  However, 
prior  to  the  drafting  of  the  convention, 
a  number  of  nations  indicated  their  in- 
tention to  unilaterally  adopt  their  own 
safety  requirements.  Had  this  occurred, 
conflicting  standards  for  container  con- 
struction would  have  resulted.  The  con- 
vention establishes  internationally  uni- 
form standards  of  safety.  The  convention 
also  specifically  precludes  unilateral  reg- 
ulation by  contracting  parties  of  any 
structural  safety  requirement  or  test 
contained  in  the  convention. 

A  container  approved  in  accordance 
with  the  convention  will  move  readily  in 
international  commerce.  Unless  there  is 
"significant  evidence  for  believing  that 
the  condition  of  the  container  is  such 
as  to  create  an  obvious  risk  to  safety," 
the  control  a  contracting  party  may  ex- 
ercise over  an  approved  container  is 
limited  to  verifying  that  the  container 
carries  a  valid  safety  approval  plate. 

H.R.  8159  implements  the  convention 
by  authorizing  the  Secretary  of  Trans- 
portation to  prescribe  regulations  for  the 
Initial  approval  of  containers,  attaching 
a  safety  approval  plate  and  periodic  ex- 
aminations of  approved  containers.  The 
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functions  provided  for  by  regulation  may 
be  delegated  to  a  public  or  private  en- 
tity. The  bill  al8o  provides  procedures 
for  amending  the  convention  and  its  an- 
nexes, and  for  appointing  an  arbitrator 
to  settle  disputes  under  the  convention. 
I  urge  your  support  for  the  passage  of 
H.R.  8159. 

Mr.  TREEN.  Mr.  Speaker,  I  would  like 
to  Join  my  colleagues  In  supporting  H.R, 
8159,  the  International  safe  container 
bill.  This  bill  will  Implement  the  Interna- 
tional Convention  for  Safe  Containers, 
and  the  annexes  thereto,  signed  in  Oe- 
neva on  December  2.  1972.  By  its  terms, 
the  convention  came  Into  force  Inter- 
nationally on  September  6,  1977.  The 
Senate  gave  Its  advice  and  consent  to 
ratification  on  September  15,  1976. 

There  has  been  a  dramatic  increase 
during  the  last  decade  in  the  use  of  large, 
intermodal  freight  containers.  The  in- 
creased efficiency  in  transportation  and 
consequent  savings  In  cost  have  been 
very  attractive  to  the  transportation  in- 
dustry. By  1978,  it  is  estimated  that  the 
total  number  of  Intermodal  containers 
In  operation  throughout  the  world 
(measured  in  20-foot  equivalent  units) 
will  reach  2  million.  Approximately 
one-half  of  these  containers  are  Amer- 
ican-owned, and  constitute  an  invest- 
ment in  excess  of  $1.5  billion. 

The  containerization  movement  has 
achieved  an  excellent  safety  record.  This 
is  largely  due  to  the  effectiveness  of  safe- 
ty principles  developed  in  the  United 
States  by  the  private  sector.  Notwith- 
standing this  record,  a  number  of  nations 
Indicated  their  intention  to  develop  na- 
tional regulations  which  would  be  ap- 
plied to  all  containers  transiting  their 
borders.  Concern  over  the  adverse  impact 
that  unilaterally  established  construc- 
tion requirements  would  have  on  con- 
tainerization, and  the  desire  to  insure 
that  S£if e  operations  would  continue,  mo- 
tivated the  drafting  of  the  convention. 

The  Safety  Convention  specifies  the 
structural  requirements  which  transport 
containers  must  meet  to  assure  a  high 
level  of  human  safety  in  the  normal  han- 
dling, stacking  and  transportation  of 
such  containers.  H.R.  8159  provides  that 
containers  subject  to  the  bill  must  meet 
the  minimum  safety  standards  described 
in  the  convention.  Containers  subject  to 
the  bill  are  new  containers  which  are 
used  In  International  transport  and  ex- 
isting containers  which  are  still  used  in 
International  transport  5  years  after  the 
convention  comes  into  force.  Interna- 
tional transport  is  defined  to  mean 
transportation  of  a  container:  First,  into 
the  United  States  from  a  foreign  coun- 
try; second,  by  U.S.  carriers  between  for- 
eign countries;  and  third,  from  the 
United  States  to  a  foreign  country. 

The  Secretary  of  Transportation  is  au- 
thorized to  prescribe  regulations  govern- 
ing the  Initial  approval  of  containers 
meeting  the  safety  standards  of  the  con- 
vention, attaching  a  safety  approval 
plate  and  periodic  examination  of  ap- 
proved containers.  The  Secretary  of 
Transportation  can  delegate  to  a  public 
or  private  entity  the  functions  provided 
for  by  the  regulations. 
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To  Insure  compliance  with  the  bill,  the 
Secretary  can  require  Inspection  of  a 
container  in  international  transport.  If 
a  container  does  not  have  a  valid  safety 
approval  plate,  the  Secretary  may  re- 
move the  container  from  service  until  the 
owner  establishes  that  the  container 
meets  the  minimum  safety  requirements 
of  the  convention.  A  container  with  a 
valid  safety  approval  plate  may  be  de- 
tained only  where  there  is  "significant 
evidence  that  a  container  creates  an  ob- 
vious risk  to  safety." 

The  ovmer  or  his  agent,  or  where  the 
identity  of  the  owner  of  the  container  is 
not  apparent,  the  custodian,  must  be 
promptly  notified  in  writing  of  the  de- 
tention order.  When  a  container  Is  moved 
in  violation  of  a  detention  order  a  clvU 
penalty  may  be  Imposed. 

The  bill  provides  that  no  employee 
may  be  discharged  or  discriminated 
against  because  he  reported  the  existence 
of  an  unsafe  container  or  reported  a  vio- 
lation of  the  bill.  The  Secretary  of  Labor 
is  given  authority  to  hear  and  pursue 
complaints  of  wrongful  discharges  or 
discrimination. 

Finally,  procedures  for  amending  the 
convention  and  its  annexes,  and  for  ap- 
pointing an  arbitrator  to  settle  disputes 
under  the  convention,  are  provided  for. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of  my 
time. 

Mr.  RUPPE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  8159,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended,  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

TTiere  was  no  objection. 


SECURITIES    INVESTORS    PROTEC- 
TION ACT  AMENDMENTS  OP  1977 

Mr.  ECKHARDT.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  8331)  to  amend  the  Securities  In- 
vestor Protection  Act  of  1970.  as 
amended. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT    TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Securities  Investor  Protection  Act  Amend- 
ments of  1977". 


MEMBEaSHIP   or  StPC 

Sec.  2.  (a)  Section  3(a)  of  the  Securities 
Investor  Protection  Act  of  1970  (16  U.S.C. 
78ccc(a) )  Is  amended  to  read  as  follows: 

"(a)  Creation  and  Membership. — 

"(1)  Creation. — There  is  hereby  estab- 
lished a  body  corporate  to  be  knovtrn  as  the 
'Securities  Investor  Protection  Corporation' 
(hereafter  In  this  Act  referred  to  as  'SIPC'). 
SIPC  shall  be  a  nonprofit  corporation  and 
shall  have  succession  untU  dissolved  by  Act 
of  the  Congress.  SIPC  shall— 

"(A)  not  be  an  agency  or  establshment  of 
the  United  States  Oovernment;  and 

"(B)  except  as  otherwUe  provided  In  this 
Act,  be  subject  to,  and  have  all  the  powers 
conferred  upon  a  nonprofit  corporation  by, 
the  District  of  Columbia  Nonprofit  Corpora- 
tion Act  (D.C.  Code,  section  29-1001  and 
fol.) . 

"(2)  Membership. — 

"(A)  Members  of  SIPC.— SIPC  shall  be  a 
membership  corporation  the  members  of 
which  shall  be  all  persons  registered  as  bro- 
kers or  dealers  imder  section  16(b)  of  the 
1934  Act,  other  than — 

(I)  persons  whose  principal  business,  in 
the  determination  of  STPC,  taking  Into  ac- 
count business  of  affiliated  entities,  is  con- 
ducted outside  the  United  States  and  Its 
territories  and  possessions;  and 

(II)  persons  whose  business  as  a  broker  or 
dealer  consists  exclusively  of  (I)  the  distribu- 
tion of  shares  of  registered  open  and  Invest- 
ment companies  or  unit  Investment  trusts, 
(II)  the  sale  of  variable  annuities.  (HI)  the 
business  of  Insurance,  or  (IV)  the  business 
of  rendering  investment  advisory  services  to 
one  or  more  registered  Investment  companies 
or  Insurance  separate  accounts. 

"(B)  Commission  review. — STPC  shall  file 
with  the  Commission  a  copy  of  any  deter- 
mination made  pursuant  to  subparagraph 
(A)  (I).  Within  thirty  days  after  the  date  of 
such  filing,  or  within  such  longer  period  as 
the  Commission  may  designate  of  not  more 
than  ninety  days  after  such  date  if  it  finds 
such  longer  period  to  be  appropriate  and 
publishes  Its  reasons  for  so  finding,  the  Com- 
mission shall,  consistent  with  the  public  In- 
terest and  the  purposes  of  this  Act,  affirm, 
reverse,  or  amend  any  such  determination  of 
SIPC. 

"  (C)  Additional  members. — STPC  shall  pro- 
vide by  rule  that  persons  excluded  from 
membership  in  SIPC  under  subparagraph 
(A)  (1)  may  become  members  of  SIPC  under 
such  conditions  and  upon  such  terms  as 
SIPC  shall  require  by  rule,  taking  into  ac- 
count such  matters  as  the  availability  of 
assets  and  the  ability  to  conduct  a  liquida- 
tion if  necessary. 

"(D)  Disclosure. — Any  broker  or  dealer  ex- 
cluded from  membership  In  SIPC  imder  sub- 
paragraph (A)(1)  shall,  as  required  by  the 
Commission  by  rule,  make  disclosures  of  its 
exclusion  and  other  relevant  Information  to 
the  customers  of  such  broker  or  dealer  who 
are  living  in  the  United  States  or  Its  terri- 
tories and  possessions.". 

(b)  Section  3(f)  of  such  Act  (16  U.S.C. 
78ccc(f))  Is  repealed. 

POWERS    OF    SIPC 

Sec.  3.  Section  3(b)  of  such  Act  (16  U.8.C. 
78ccc(b))  Is  amended — 

(1 )  In  paragraph  ( 1 ) ,  by  striking  out  "court. 
State,  or  Federal"  and  inserting  "State.  Fed- 
eral, or  other  court"  In  lieu  thereof;  and 

(2)  by  striking  out  paragraph  (3),  redes- 
ignating paragraphs  (4)  through  (8)  as 
paragraphs  (5)  through  (9).  respectively, 
and  Inserting  Immediately  after  paragraph 
(2)   the  following  new  paragraphs: 

"(3)  to  adopt,  amend,  and  repeal,  by  Its 
Board  of  Directors,  such  bylaws  as  may  be 
necessary  or  appropriate  to  carry  out  the  pur- 
poses of  this  Act,  Including  bylaws  relating 
to — 

"(A)  the  conduct  of  Its  business:  and 


"  (B)  the  Indemnity  of  Its  directors,  offlcen, 
and  employees  (including  any  such  peiaon 
acting  as  trustee  or  otherwise  In  connection 
with  a  liquidation  proceeding)  for  UablUtlM 
and  expenses  actually  and  reasonably  In- 
curred by  any  such  person  In  connection 
with  the  defense  or  settlement  of  an  action 
or  suit  If  such  person  acted  In  good  faith  and 
in  a  manner  reasonably  believed  to  be  con- 
sistent with  the  purposes  of  this  Act. 

"(4)  to  adopt,  amend,  and  repeal,  by  its 
Board  of  Directors,  such  rules  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  Act,  Including  rules  relating 


"(A)  the  definition  of  terms  used  In  this 
Act,  other  than  those  terms  for  which  a  def- 
inition Is  provided  in  section  16; 

"(B)  the  procedures  for  the  liquidation 
of  members  and  direct  payment  procedurea, 
including  the  transfer  of  customer  accounts, 
the  distribution  of  customer  property,  and 
the  advance  and  payment  of  SIPC  funds- 
and 

"(C)  the  exercise  of  all  other  rights  and 
powers  granted  to  It  by  this  Act;". 

BOARD    OP    DIRECTORS 

Sec.  4.  (a)  Section  3(c)  (2)  (C)  (U)  of  such 
Act  (15  U.S.C.  78ccc(c)(2)(C)(ll))  la 
amended  by  striking  out  "associated  with 
any"  and  all  that  follows  through  "group" 
and  Inserting  in  lieu  thereof  "associated 
with  a  broker  or  dealer  or  associated  with 
a  member  of  a  national  securities  exchange, 
within  the  meaning  of  section  3(a)  (18)  or 
section  3(a)  (21).  respectively,  of  the  1934 
Act,  or  slmUarly  associated  with  any  eelf- 
regulatory  organl2atlon  or  other  securities 
industry  group,". 

(b)  Section  3(c)  (6)  of  such  Act  (16  n3.C. 
78ccc(c)  (6) )  U  amended  to  read  as  follows: 

"(6)  Compensation. — All  matters  relating 
to  compensation  of  directors  shaU  be  as  pro- 
vided In  the  bylaws  of  SIPC.". 

BYLAWS    AND   RULES 

Sec.  6.  Section  3(e)  of  such  Act  (16  TTB.C. 
78ccc(e) )  Is  amended  to  read  as  foUows: 

"(e)  Bylaws  AND  Rules. — 

"(1)  Proposed  BYLAW  CHANCES. — The  Board 
of  Directors  of  SIPC  shall  file  with  the  Com- 
mission a  copy  of  any  proposed  bylaw  or  any 
proposed  amendment  to  or  repeal  of  any  by- 
law of  SIPC  (hereinafter  In  this  paragraph 
collectively  referred  to  as  a  'proposed  bylaw 
change'),  accompanied  by  a  concise  general 
statement  of  the  basis  and  purpose  of  such 
proposed  bylaw  change.  Each  such  proposed 
bylaw  change  shall  take  effect  thirty  days 
after  the  date  of  the  filing  of  a  copy  thereof 
with  the  Commission,  or  upon  such  later 
date  as  SIPC  may  designate  or  such  earlier 
date  as  the  Commission  may  determine,  un- 
less— 

"(A)  the  Commission,  by  notice  to  SIPC 
setting  forth  the  reasons  therefor,  disap- 
proves such  proposed  bylaw  change  as  being 
contrary  to  the  public  interest  or  contrary 
to  the  purposes  of  this  Act;  or 

"(B)  the  Commission  finds  that  such  pro- 
posed bylaw  change  Involves  a  matter  of 
such  significant  public  Interest  that  public 
comment  should  be  obtained.  In  which  case 
It  may,  after  notifying  SIPC  In  writing  of 
such  finding,  require  that  the  procedures 
set  forth  In  paragraph  (2)  be  followed  with 
respect  to  such  proposed  bylaw  change.  In 
the  same  manner  as  if  such  proposed  bylaw 
change  were  a  proposed  rule  change  within 
the  meaning  of  such  paragraph. 

"(2)  Proposed  RULE  CHANGES. — 

"(A)  Filing  of  proposed  rule  changes. — 
The  Board  of  Directors  of  SIPC  shall  file 
with  the  Commission.  In  accordance  with 
such  rules  as  the  Commission  may  prescribe, 
a  copy  of  any  proposed  rule  or  any  proposed 
amendment  to  or  repeal  of  sny  rule  of  SIPC 
(hereinafter  In  this  subsection  colIectlTCly 
referred  to  as  a  "proposed  rule  change') ,  ac- 
companied by  a  concise  general  statement 
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of  the  basis  and  purpose  of  such  proposed 
rule  change.  The  Commission  shall,  upon 
the  filing  of  any  proposed  rule  change,  pub- 
lish notice  thereof,  together  with  the  terms 
of  substance  of  such  proposed  rule  change 
mt  a  description  of  the  subjects  and  Issues 
Inrolrsd.  TIm  Commission  shall  give  In- 
terested persons  an  opportunity  to  submit 
written  data,  views,  and  arguments  with  re- 
qpect  to  such  proposed  rule  change.  No  pro- 
posed nile  change  shall  take  effect  uiUess  ap- 
proved by  the  Commission  or  otherwise  per- 
mitted In  accordance  with  the  provisions  of 
this  paragraph. 

"(B)  Action  bt  ths  coiuasaioir. — Within 
thirty-five  days  after  the  date  of  publica- 
tion of  notice  of  the  filing  of  a  proposed  rule 
change,  or  within  such  longer  period  as  the 
Commission  may  designate  of  not  more  than 
ninety  days  after  such  date  If  It  tbxtia  such 
longer  period  to  be  appropriate  and  pub- 
lishes Its  reasons  for  so  finding,  or  as  to 
which  SIPC  consents,  the  Commission 
shall — 

"(1)  by  order  approve  such  proposed  rule 
change;  or 

"(11)  Institute  proceedings  to  determine 
whether  such  proposed  rule  change  should 
be  dls^>proved. 

"(C)  PaocssDiNGS. — Proceedings  instituted 
with  respect  to  a  proposed  rule  change  pur- 
suant to  subparagraph  (B)  (11)  shall  Include 
notice  of  the  grounds  for  disapproval  imder 
consideration  and  opportunity  for  hearing, 
and  shall  be  concluded  within  one  hundred 
i  eighty  days  after  the  date  of  publication  of 
motlce  of  the  filing  of  such  proposed  rule 
Jchange.  At  the  inclusion  of  such  proceed- 
fings,  the  Commission  shall,  by  order,  ap- 
1  prove    or    disapprove    such    proposed    rule 
jchange.  The  Commission   may  extend  the 
[time  for  conclusion  of  such  proceedings  for 
!  not  more  than  sixty  days  if  it  finds  good 
cause  for  such  extension  and  publishes  Its 
reasons  for  so  finding,  or  lOr  such  longer 
period  as  to  which  S^pc  consents. 

'(D)  Obounds  roB  appboval  ob  disap- 
PBOVAL. — ^The  Commission  shall  approve  a 
proposed  rule  change  if  it  finds  that  such 
proposed  rule  change  is  in  the  public  inter- 
est and  Is  consistent  with  the  purposes  of 
\thls  Act.  and  any  proposed  rule  change  so 
(approved  shall  be  given  force  and  effect  as 
'  promulgated  by  the  Commission.  The  Com- 
mon shall  disapprove  a  proposed  rule 
ge  if  lit  does  not  make  the  finding  re- 
to  in  the  preceding  sentence.  The 
fmmisson  shall  not  aoprove  any  proposed 
lie  change  prior  to  thirty  days  after  the 
Ette  of  publication  of  notice  of  the  filing 
lereof,  unless  the  Commission  finds  good 
ftuse  for  so  doing  and  publishes  its  reasons 
^for  so  finding. 

"(B)  Excxpnoir. — Notwithstanding  any 
other  provision  of  this  paragn4>h,  a  proposed 
rule  change  may  take  effect — 

"(1)  upon  the  date  of  filing  with  the  Com- 
mission, if  such  proposed  rule  change  is  des- 
ignated by  SIPC  as  relating  solely  to  matters 
which  the  Commission,  consistent  with  the 
pubUc  Interest  and  the  purposes  of  thU  sub- 
section, determines  by  rule  do  not  require  the 
procedures  set  forth  In  this  paragraph:  or 

"(11)  upon  such  date  as  the  Commission 
shall  for  good  cause  determine.  Any  proposed 
rule  change  which  takes  effect  under  this 
clause  shall  be  filed  promptly  thereafter  and 
reviewed  in  accordance  with  the  provisions 
of  subparagn4>h  (A) . 

At  any  Ume  within  sixty  days  after  the  date 
of  filing  of  any  rule  change  which  has  taken 
effect  pursuant  to  this  subparagraph,  the 
Commission  may  summarily  abrogate  such 
rule  change  and  require  that  it  be  reflled 
and  reviewed  In  accordance  with  the  pro- 
visions of  this  paragraph,  if  the  Commission 
finds  that  such  action  is  necessary  or  appro- 
priate in  the  public  interest,  for  the  pro- 
tection of  Investors,  or  otherwise  in  further- 
ance of  the  purposes  of  this  Act.  Any  action 
of  the  Commission  pursuant  to  the  preced- 


ing sentence  shall  not  affect  the  validity  or 
force  of  a  rule  change  during  the  period  it 
was  In  effect  and  shall  not  be  reviewable  un- 
der section  2S  of  the  1934  Act  or  deemed  to 
be  final  agency  action  for  purposes  of  sec- 
tion 704  of  title  6,  United  States  Code. 

"(3)  AcnoN  BEQtmxD  bt  commission. — The 
Commission  may,  by  such  rules  as  It  deter- 
mines to  be  necessary  or  appropriate  in  the 
public  Interest  or  to  carry  out  the  purposes 
of  this  Act,  require  SIPC  to  adi^t,  amrad, 
or  r^>eal  any  SIPC  bylaw  or  rule,  whenever 
adopted.". 

SIPC  Tvm 

STC.  6.  (a)  Section  4(a)  of  mxch  Act  (IS 
0.S.C.  78ddd(a) )  U  amended— 

( 1 )  In  paragraph  ( 2 ) ,  by  striking  out  "The" 
and  inaertlng  in  lieu  thereof  "Except  a« 
otherwise  provided  in  this  section,  the": 

(2)  by  amending  paragraph  (2)(C)  to  read 
as  follows  : 

"(C)  Such  confirmed  lines  of  credit  as 
SIPC  may  from  time  to  time  maintain,  other 
than  thoee  maintained  pursuant  to  para- 
graph (4).";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(4)  Othxb  linbs. — SIPC  may  maintain 
such  other  confirmed  lines  of  credit  as  It  con- 
siders necessary  or  appropriate,  and  such 
other  confirmed  lines  of  credit  shall  not  be 
Included  In  the  balance  of  the  fund,  but 
amoimts  received  from  such  lines  of  credit 
may  be  dUbursed  by  SIPC  under  this  Act 
as  though  such  amounts  were  part  of  the 
fund.". 

(b)  Section  4(c)  of  such  Act  (15  XJB.C. 
7Bddd(c) )  is  amended — 

(1)  by  striking  out  "or  rule"  each  place 
it  appears;  and 

(2)  In  paragraph  (3),  by  striking  out 
"(other  than  section  3(f))". 

(c)  Section  4(d)  (1)  of  such  Act  (16  U.S.C. 
78ddd(d)(l))  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph : 

"(C)  Minimum  assessment. — The  mini- 
mum assessment  Imposed  upon  each  mem- 
ber of  SIPC  shall  be  $26  per  annum  through 
the  year  ending  December  31,  1979,  and 
thereafter  shall  be  the  amount  from  time 
to  time  set  by  SIPC  bylaw,  but  In  no  event 
shall  the  minimum  assesment  be  greater 
than  $160  per  annum.". 

(d)  Section  4(e)  of  such  Act  (16  tJ.S.C. 
78ddd(e) )  Is  amended— 

(1)  by  amending  paragraph  (2)  to  read 
as  follows: 

"(2)  Ovebpatments. — To  the  extent  that 
any  payment  by  a  member  exceeds  the  max- 
imum rate  permitted  by  subsection  (e)  of 
this  section,  the  excess  shall  be  recoverable 
only  against  future  payments  by  such  mem- 
ber, except  as  otherwise  provided  by  SIPC 
bylaw.";  and 

(2)  by  amending  paragn4;>h  (3)  to  read 
as  follows: 

"(3)  Undkbpatments. — ^If  a  member  falls 
to  pay  when  due  all  or  any  part  of  an  assess- 
ment made  upon  such  member,  the  unpaid 
portion  thereof  shall  bear  interest  at  such 
rate  as  may  be  determined  by  SIPC  bylaw 
and.  in  addition  to  such  Interest.  SIPC  may 
impose  such  penalty  charge  as  may  be  de- 
termined by  SIPC  bylaw.  Any  such  penaltr 
charge  Imposed  upon  a  SIPC  member  shall 
not  exceed  25  per  centum  of  any  unpaid 
portion  of  the  aseessment.  8TPC  may  waive 
such  penalty  charge  in  whole  or  in  part  in 
circumstances  where  it  considers  such  waiver 
appropriate.". 

(e)  Section  4(f)  of  such  Act  (16  U.S.C. 
78ddd(f))  is  amended  by  striking  out  "ex- 
amining authority  as". 

(f )  ■  Section  4(g)  of  such  Act  (16  U.8.C. 
78ddd(g) )  is  amended  by  striking  out  the 
last  two  sentences  and  inserting  in  lieu 
thereof  the  following:  "For  the  purposes 
of  the  next  preceding  sentence,  (1)  the  fee 
shall  be  based  upon  the  total  dollar  amount 
of  each  purchase;  (2)  the  fee  shall  not  apply 
to  any  purchase  on  a  national  securities  ex- 


change or  In  an  over-the-counter  market  by 
or  for  the  account  of  a  broker  or  dealer  reg- 
istered under  section  16(b)  of  the  1934  Act 
unless  such  purchase  is  for  an  investment 
account  of  such  broker  or  dealer  (and  for 
this  piupose  any  transfer  from  a  trading 
account  to  an  Investment  account  shall  be 
deemed  a  purchase  at  fair  market  value); 
and  (3)  the  Commission  may.  by  rule,  ex- 
empt any  transaction  in  the  over-the- 
counter  markets  or  on  any  national  securi- 
ties exchange  where  necessary  to  provide  for 
the  assessment  of  fees  on  pwchasers  in 
transactions  in  such  markets  and  exchanges 
on  a  comparable  basis.  Such  fee  shall  be 
collected  by  the  broker  or  dealer  effecting  the 
transaction  for  or  with  the  pwchaser,  or 
by  such  other  person  as  provided  by  the 
Commission  by  rule,  and  shall  be  paid  to 
SIPC  in  the  same  manner  as  assessments 
Imposed  pursuant  to  subsection  (c)  but 
without  regard  to  the  limits  on  such  assess- 
ments, or  In  such  other  manner  as  the  Com- 
mission may  by  rule  provide.". 

(g)  SecUon  4(1)  of  such  Act  (16  U.S.C. 
78ddd(l) )  is  amended  to  read  as  follows: 

"(1)  Consolidated  Obottp. — Except  as 
otherwise  provided  by  SIPC  bylaw,  gross 
revenues  from  the  securities  business  of  a 
member  of  SIPC  shall  be  computed  on  a 
consolidated  basis  for  such  member  and  all 
its  subsidiaries  (other  than  the  foreign  sub- 
sidiaries of  such  member),  and  the  opera- 
tions of  a  member  of  SIPC  shaU  Include 
those  of  any  business  to  which  such  member 
has  succeeded.". 

PBOnCTION   OF  INVESTOBS 

Sec.  7.  (a)  Section  6(a)  of  such  Act  (16 
U.S.C.  78eee(a) )  is  amended  by  striking  out 
paragraph  (2)  and  (3)  and  inserting  in  lieu 
thereof  the  following  new  paragraphs: 

"(2)  Action  bt  SELr-BCCULATOBT  obganoa- 
TioN. — ^If  a  self-regulatory  organization  has 
given  notice  to  SIPC  pursuant  to  subsection 
(a)  (1)  with  respect  to  a  broker  or  dealer,  and 
such  broker  or  dealer  undertakes  to  liquidate 
or  reduce  its  business  either  pursuant  to  the 
direction  of  a  self -regulatory  organization  or 
voluntarily,  such  self-regulatory  organiza- 
tion may  render  such  assistance  or  oversight 
to  such  broker  or  dealer  as  it  considers  ap- 
proprlate  to  protect  the  Interests  of  custom- 
ers of  such  broker  or  dealer.  The  assistance 
or  oversight  by  a  self -regulatory  organization 
shall  not  be  deemed  the  assumption  or  adop- 
tion by  such  self -regulatory  organization  of 
any  obligation  or  liability  to  customers,  other 
creditors,  sharoholders.  or  partners  of  the 
broker  or  dealer,  and  shall  not  prevent  or  act 
as  a  bar  to  any  action  by  SIPC. 

"(3)  Action  bt  sipc. — ^If  SIPC  determines 
that— 

"(A)  any  member  of  SIPC  (including  any 
person  who  was  a  member  within  one  hun- 
dred eighty  days  prior  to  such  determination) 
has  failed  or  is  In  danger  of  falling  to  meet 
its  obligations  to  customers;  and 

"(B)  one  or  more  of  the  conditions  speci- 
fied in  subsection  (b)  (1)  exist  with  respect  to 
such  member. 

SIPC  may.  upon  notice  to  such  member,  file 
an  application  for  a  protective  decree  with 
any  court  of  competent  Jurisdiction  specified 
in  section  21(e)  or  27  of  the  1934  Act,  except 
that  no  such  application  shall  be  filed  with 
respect  to  a  member  the  only  customers  of 
which  are  persons  whose  claims  could  not 
be  satisfied  by  SIPC  advances  pursuant  to 
section  9. 

"  (4)  EJTECT  or  OTHEB  PENDINO  ACTIONS. — AD 

application  with  respect  to  a  member  of  SIPC 
filed  with  a  court  under  paragraph  (3)  — 

"(A)  may,  with  the  consent  of  the  Com- 
mission, be  combined  with  any  action 
brought  by  the  Commission,  including  an  ac- 
tion by  the  Commission  for  a  temporary  re- 
ceiver pending  an  appointment  of  a  trustee 
under  subsection  (b)  (3) ;  and 

"(B)  may  be  filed  notwithstanding  the 
pendency  In  the  same  or  any  other  court  of 
any  bankruptcy,   mortgage   foreclosure,  or 
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equity  receivership  proceeding  or  any  pro- 
ceeding to  reorganize,  conserve,  or  liquidate 
such  member  or  its  property,  or  any  pro- 
ceeding to  enforce  a  lien  against  property  of 
such  member.". 

(b)  Section  6(b)  of  such  Act  (16  UJ3.C. 
7Beee(b) )  is  amended  to  read  as  follows: 

"(b)  CouBT  Action. — 

"(1)  Issuance  or  pbotective  decree. — Upon 
receipt  of  an  application  by  SIPC  under  sub- 
section (a)(3),  the  court  shall  forthwith 
Issue  a  protective  decree  if  the  debtor  con- 
sents thereto,  if  the  debtor  falls  to  contest 
such  application,  or  if  the  court  finds  that 
such  debtor — 

"(A)  is  insolvent  within  the  meaning  of 
the  Bankruptcy  Act,  or  is  unable  to  meet  Its 
obligations  as  they  mature; 

"(B)  has  committed  an  Mt  of  bankruptcy 
within  the  meaning  of  the  Bankruptcy  Act; 

"(C)  is  the  subject  of  a  proceeding  pend- 
ing in  any  court  or  before  any  agency  of  the 
United  SUtes  or  any  State  In  which  a  re- 
ceiver, trustee,  or  liquidator  for  such  debtor 
has  been  appointed; 

"(D)  is  not  in  compliance  with  applicable 
requirements  under  the  1934  Act  or  rules  of 
the  Commission  or  any  self-regulatory  or- 
ganization with  respect  to  financial  respon- 
sibility or  hypothecation  of  customers'  se- 
c\irlties;  or 

"(E)  Is  unable  to  make  such  computations 
as  may  be  necessary  to  establish  compliance 
with  such  financial  responsibility  or  hy- 
pothecation rules. 

Unless  the  debtor  consents  to  the  Issuance  of 
a  protective  decree,  the  application  shall  be 
heard  three  business  days  after  the  date  on 
which  It  Is  filed,  or  at  such  other  time  as  the 
court  shall  determine,  taking  into  considera- 
tion the  urgency  which  the  circumstances  re- 
quire. 

"(2)    JUXISDICTION  AND  POWEBS  OF  COUBT. — 

"(A)  Exclusive  jubisdiction. — Upon  the 
filing  of  an  i^jplicatlon  with  a  court  for  a 
protective  decree  with  respect  to  a  debtor, 
such  court — 

"(1)  shaU  have  exclusive  Jurisdiction  of 
such  debtor  and  Its  property  wherever  located 
(including  property  located  outside  the  ter- 
ritorial limits  of  such  court  and  property  held 
by  any  other  person  as  security  for  a  debt 
or  subject  to  a  lien); 

"(11)  shall  have  exclusive  Jurisdiction  of 
any  suit  against  the  trustee  with  respect  to  a 
liquidation  proceeding;  and 

"(ill)  except  as  inconsistent  with  the  pro- 
visions of  this  Act,  shall  have  the  Jurisdic- 
tion, powers,  and  duties  conferred  upon  a 
court  of  bankruptcy  by  the  Bankruptcy  Act. 
together  with  such  other  Jurisdiction,  powers, 
and  duties  as  are  prescribed  by  this  Act. 

"(B)  Stat  op  pending  actions. — Pending 
the  Issuance  of  a  protective  decree  under 
paragraph  ( 1 ) ,  the  court  with  which  an  ap- 
plication has  been  filed — 

"(1)  shall  stay  any  pending  bankruptcy, 
mortgage  foreclosure,  equity  receivership,  or 
other  proceeding  to  reorganize,  conserve,  or 
liquidate  the  debtor  or  Its  property  and  any 
other  suit  against  any  receiver,  conservator, 
or  trustee  of  the  debtor  or  its  property,  and 
shall  continue  such  stay  upon  appointment 
of  a  trustee  pursuant  to  paragraph  (3); 

"(11)  may  stay  any  proceeding  to  enforce 
a  lien  against  property  of  the  debtor  or  any 
other  suit  against  the  debtor,  including  a  suit 
by  stockholders  of  the  debtor  which  inter- 
feres with  prosecution  by  the  trustee  of 
Claims  against  former  directors,  ofllcers,  or 
employees  of  the  debtor,  and  may  continue 
such  stay  upon  appointment  of  a  trustee 
pursuant  to  paragri^jh  (3) ; 

"(111)  may  stay  enforcement  of,  and  upon 
•ppolntment  of  a  trustee  pursuant  to  para- 
8»»ph  (3),  may  continue  the  stay  for  such 
period  of  time  as  may  be  appropriate,  but 
•hall  not  abrogate,  the  right  of  setoff  pro- 
Tided  in  section  68  of  the  Bankruptcy  Act. 
»nd  the  right  to  enforce  a  valid,  nonpref- 
•rentlal  lien  or  pledge  against  the  property 
of  the  debtor;  and  r    »~    .» 


"(Iv)   may  appoint  a  temporary  receiver. 

"(3)  Appoimticent  op  tbubtxe  and  atiob- 
NET. — ^If  the  court  Issues  a  protective  decree 
under  paragraph  ( 1 ) .  such  court  shall  forth- 
with i4>polnt,  as  trustee  for  the  liquidation 
of  the  business  of  the  debtor  and  as  attor- 
ney for  the  trustee,  such  persons  as  SIPC. 
in  its  sole  discretion,  specifies.  The  persons 
appointed  as  trustee  and  as  attorney  for  the 
tnistee  may  be  associated  with  the  same  firm. 
SIPC  may.  In  its  sole  discretion,  specify  it- 
self or  one  of  its  employees  as  trustee  In 
any  case  in  which  SIPC  has  determined  that 
the  liabilities  of  the  debtor  to  unsecured 
general  creditors  and  to  subordinated  lenders 
i4>pear  to  aggregate  less  Uian  $760,000  and 
that  there  appear  to  be  fewer  than  five  hun- 
dred customers  of  such  debtor.  No  person 
may  be  appointed  to  serve  as  trustee  or  at- 
torney for  the  trustee  if  such  person  is  not 
disinterested  within  the  meaning  of  para- 
graph (6),  except  that  for  any  specified  pur- 
pose other  than  to  represent  a  trustee  In  con- 
ducting a  liquidation  proceeding,  the  trustee 
may,  with  the  approval  of  SIPC  and  the 
court,  employ  an  attorney  who  Is  not  dis- 
interested. A  trustee  appointed  under  this 
paragraph  shall  qualify  by  filing  a  bond  In 
the  manner  prescribed  by  the  applicable 
provisions  of  the  Bankruptcy  Act,  except  that 
neither  SIPC  nor  any  employee  of  SIPC  shall 
be  required  to  file  a  bond  when  appointed  as 
trustee. 

"(4)       RXPEBENCX     TO     BOXBXE      IN     BANK- 

bitptct. — ^If  the  court  Issues  a  protective 
decree  and  appoints  a  trustee  under  this  sec- 
tion, such  court  may,  at  any  stage  of  the 
proceeding,  refer  the  proceeding  to  a  referee 
In  bankruptcy  to  hear  and  determine  any  or 
all  matters,  or  to  a  referee  in  bankruptcy  as 
special  master  to  hear  and  report  generally 
or  upon  specified  matters.  Only  under  special 
circumstances  shall  a  reference  be  made  to 
a  special  master  who  is  not  a  referee  in 
bankruptcy. 

"(5)  Compensation  fob  sebvices  and  beim- 
bubsement  or  expenses. — 

"(A)  Allowances  in  genebal. — The  court 
shall  grant  reasonable  compensation  for  serv- 
ices rendered  and  reimbursement  for  proper 
costs  and  expenses  Incurred  (hereinafter  in 
this  paragraph  referred  to  as  'allowances') 
by  a  trustee,  and  by  the  attorney  for  such  a 
trustee,  in  connection  with  a  liquidation 
proceeding.  No  allowances  (other  than  reim- 
bursement for  proper  costs  and  expenses  in- 
curred) shall  be  granted  to  SIPC  or  any 
employee  of  SIPC  for  serving  as  trustee.  Al- 
lowances may  be  granted  on  an  interim  basis 
during  the  course  of  the  liquidation  proceed- 
ing at  such  times  and  in  such  amounts  as 
the  court  considers  appropriate. 

"(B)  Allowances  to  rxfebee  in  bank- 
BUPTCT  OB  SPECIAL  MASTER. — In  the  eveut  a 
proceeding  has  been  referred  to  a  referee  In 
bankruptcy  or  special  master,  the  district 
Judge  may  grant  reasonable  allowances  to 
such  referee  In  bankruptcy  or  a  special  mas- 
ter, in  the  manner  provided  for  in  a  case 
filed  under  chapter  X  of  the  Bankruptcy  Act 
as  now  in  effect  or  as  amended  from  time 
to  time. 

"(C)  Application  fob  allowances. — Any 
person  seeking  allowances  shall  file  with  the 
court  an  application  which  complies  In  form 
and  content  with  the  provisions  of  the  Bank- 
ruptcy Act  governing  applications  for  al- 
lowances under  such  Act.  A  copy  of  such  ap- 
plication shall  be  served  upon  SIPC  when 
filed.  The  court  shall  fix  a  time  for  a  hearing 
on  such  application,  and  notice  of  such  hear- 
ing shall  be  given  to  the  applicant,  the 
trustee,  the  debtor,  the  creditors,  SIPC,  and 
such  other  persons  as  the  court  may  desig- 
nate, except  that  notice  need  not  be  given 
to  customers  whose  claims  have  been  or  will 
be  satisfied  in  full  or  to  creditors  who  can- 
not reasonably  be  expected  to  receive  any 
distribution  during  the  course  of  the  liqui- 
dation proceeding. 

"(D)  Recommendations  op  sipc  and  awabd- 
ncG  or  allowances. — Whenever  an  applica- 


tlon  for  allowmnoes  Is  filed  pursuant  to  mb- 
paragraph  (C),  SIPC  shall  file  Its  recom- 
mendation with  respect  to  such  allowanoc* 
with  the  court  prior  to  the  hearing  on  such 
application  and  shall,  if  it  so  requests,  be 
allowed  a  reasonable  time  after  such  hearing 
within  which  to  file  a  further  recommenda- 
tion. In  any  case  In  which  such  allowancea 
are  to  be  paid  by  SIPC  without  reasonable 
expectation  of  recoupment  thereof  as  pro- 
vided in  this  Act  and  there  Is  no  difference 
between  the  amounts  requested  and  the 
amounts  recommended  by  SIPC,  the  court 
shall  award  the  amounts  recommended  by 
SIPC.  In  determining  the  amount  of  allow- 
ances in  all  other  cases,  the  court  shall  give 
due  consideration  to  the  nature,  extent,  and 
value  of  the  services  rendered,  and  shall  place 
considerable  reliance  on  the  recommendation 
of  SIPC. 

"(E)  Applicable  bestbictions. — The  re- 
strict^ns  on  sharing  of  compensation  set 
forth  in  the  Bankruptcy  Act  shall  apply  to 
allowances. 

"(P)  Crabgx  against  estate. — Allowancea 
granted  by  the  court,  including  Interim 
allowances,  shall  be  charged  against  the  gen- 
eral estate  of  the  debtor  as  a  cost  and  ex- 
pense of  administration.  If  the  general  estate 
Is  Insufficient  to  pay  allowances  In  whole  or 
In  part,  SIPC  shall  advance  such  funds  as  are 
necessary  for  such  payment. 

"(6)  DisnTrntESTEDNEss. — 

"(A)  Standards. — For  purposes  of  pars- 
graph  (3) ,  a  person  shall  not  be  deemed  dls- 
Interestered  if — 

"(1)  such  person  Is  a  creditor  (including 
a  customer),  stockholder,  or  partner  of  the 
debtor; 

"(11)  such  person  is  or  was  an  underwriter 
of  any  of  the  outstanding  securities  of  the 
debtor  or  within  five  years  prior  to  the  filing 
date  was  the  underwriter  of  any  sectiritles  of 
the  debtor; 

"(ill)  such  person  Is.  or  was  within  two 
years  prior  to  the  filing  date,  a  director,  part- 
ner, officer,  or  employee  of  the  debtor  or  such 
an  underwriter,  or  an  attorney  for  the  debtor 
or  such  an  underwriter;  or 

"(Iv)  it  appears  that  such  person  has,  by 
reason  of  any  other  direct  or  Indirect  rela- 
tionship to.  connection  with  or  Interest  In 
the  debtor  or  such  an  underwriter,  or  for  any 
other  reason,  an  Interest  materially  adverse 
to  the  Interests  of  any  class  of  creditors  (In- 
cluding customers)  or  stockholders, 
except  that  SIPC  shall  In  all  cases  be  deemed 
disinterested,  and  an  employee  of  SIPC  shall 
be  deemed  disinterested  If  such  employee 
would,  except  for  his  association  with  SIPC, 
meet  the  standards  set  forth  In  this 
subparagraph. 

"(B)  HxABiNc. — ^The  court  shall  fix  a  time 
for  a  hearing  on  disinterestedness,  to  be  held 
promptly  after  the  appointment  of  a  trustee. 
Notice  of  puch  hearing  shall  be  mailed  at 
least  ten  days  prior  thereto  to  each  person 
who,  from  the  books  and  records  of  the 
debtor,  appears  to  have  been  a  customer  of 
the  debtor  with  an  open  account  within  the 
past  twelve  months,  to  the  address  of  such 
person  as  it  appears  from  the  books  and  rec- 
ords of  the  debtor,  and  to  the  creditors  and 
stockholders  of  the  debtor,  to  SIPC,  and  to 
such  other  persons  as  the  court  may  desig- 
nate. The  court  may,  in  Its  discretion,  also 
require  that  notice  be  given  by  publication  In 
such  newspaper  or  newspapers  of  general  cir- 
culation as  it  may  designate.  At  such  hearing. 
at  any  adjournment  thereof,  or  upon  appli- 
cation, the  court  shall  hear  objections  to  the 
retention  In  office  of  a  triistee  or  attorney 
for  a  trustee  on  the  grounds  that  such  i>er8on 
Is  not  disinterested.". 

(c)  Section  6  of  such  Act  (16  UJ3.C.  78em) 
is  amended  by  adding  at  the  end  thereof  the 
follovrlng  new  subsection: 

"(d)  SIPC  Pabticipation. — SIPC  shall  be 
deemed  to  be  a  party  In  interest  as  to  all 
matters  arising  in  a  liquidation  proceeding, 
with  the  right  to  be  heard  on  all  such  mat- 
ters, and  shall  be  deemed  to  have  Intervened 
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vltb  nspect  to  all  ■ucb  matt«n  with  the 
■UCM  force  and  effect  as  U  a  petition  tor  such 
purpoM  had  been  allowed  by  the  court.". 
ontxKAL  paovuioNB  or  a  liquidation 

PaOCZXDIKG 

Sk;.  8.  Section  6  of  such  Act  (16  Uil.C. 
78fff)  la  amended  to  read  as  follows: 
"Sac.  0.  Onnaui.    Provisions    or    a   Ligm- 

OATION  PaoCXEDINC. 

"(a)  PCBPOSES. — The  purposes  of  a  liqui- 
dation proceeding  under  this  Act  shall  be — 

"(1)  aa  promptly  as  possible  after  the  ap- 
pointment of  a  trvistee  In  such  liquidation 
proceeding,  and  In  accordance  with  the  pro- 
Tlslona  of  this  Act — 

"(A)  to  deliver  customer  name  securities 
to  or  on  behalf  of  the  customers  of  the 
debtor  entitled  thereto  as  provided  in  section 
8(c)  (2);  and 

"(B)  to  distribute  customer  property  and 
(in  advance  thereof  or  concurrently  there- 
with) otherwise  satisfy  net  equity  claims  of 
customers  to  the  extent  provided  In  this 
section; 

"(3)  to  sell  or  transfer  offices  and  other 
productive  unite  of  the  business  of  the 
debtor; 

"(3)  to  enforce  rights  of  subrogation  as 
provided  in  thU  Act;  and 

"(4)  to  liquidate  the  business  of  the 
debtor. 

"(b)  Application  or  Bankruftct  Act. — 
To  the  extent  consistent  with  the  provisions 
of  this  Act,  a  liquidation  proceeding  shall 
be  conducted  In  accordance  with,  and  as 
though  It  were  being  conducted  under,  the 
Bankruptcy  Act.  For  purposes  of  applying 
the  Bankruptcy  Act  to  this  Act,  any  refer- 
ence In  the  Bankruptcy  Act  to  the  date  of 
commencement  of  proceedings  under  the 
Bankruptcy  Act  shall  be  deemed  to  be  a 
reference  to  the  filing  date  under  this  Act. 

"(c)  DxmiMiNATioN  or  Customer 
Status. — In  a  liquidation  proceeding  under 
this  Act,  whenever  a  person  has  acted  with 
respect  to  cash  or  securities  with  the  debtor 
after  the  filing  date  and  in  a  manner  which 
would  have  given  him  the  statiis  of  a  custom- 
er with  respect  to  such  cash  or  securities 
had  the  action  occurred  prior  to  the  filing 
date,  and  the  trustee  is  satisfied  that  such 
action  was  taken  by  the  customer  in  good 
faith  and  prior  to  the  appointment  of  the 
trustee,  the  date  on  which  such  action  was 
taken  shall  be  deemed  to  be  the  filing  date 
for  purposes  of  determining  the  net  equity 
of  such  customer  with  respect  to  such  cash 
or  securities. 

"(d)  Apportionment. — In  a  liquidation 
proceeding  under  this  Act,  any  cash  or  secu- 
rities remaining  after  the  liquidation  of  a 
lien  or  pledge  made  by  a  debtor  shall  be 
apportioned  between  his  general  estate  and 
customer  property  In  the  proportion  in 
which  the  general  property  of  the  debtor  and 
the  cash  and  securities  of  the  customers  of 
•uch  debtor  contributed  to  such  lien  or 
pledge.  Securities  apportioned  to  the  general 
estate  iinder  this  subsection  shall  be  subject 
to  the  provisions  of  section  16(5)  (A). 

"(e)  Costs  and  Expenses  op  Administra- 
tion.— All  costs  and  expenses  of  administra- 
tion of  the  estate  of  the  debtor  and  of  the 
liquidation  proceeding  shall  be  borne  by  the 
general  estate  of  the  debtor  to  the  extent 
It  Is  sufficient  therefor,  and  the  priorities  of 
distribution  from  the  general  estate  shall 
be  as  provided  in  the  Bankruptcy  Act.  Costa 
and  expenses  of  administration  shall  Include 
payments  pursuant  to  section  8(e)  and  sec- 
tion 9(c)(1)  (to  the  extent  such  payments 
recovered  securities  which  were  apportioned 
to  the  general  estate  pursuant  to  subsection 
(d) )  and  coete  and  expenses  of  SIPC  em- 
ployees utilized  by  the  trustee  pursuant  to 
■action  7(a)(2).  All  fimds  advanced  by 
SIPC  to  a  trustee  for  such  costs  and  ex- 
penaea  of  administration  shall  be  recouped 
from  ttM  general  eaUte  aa  a  first  priority 
under  tb*  B«oknq>t9  Act.". 


NEW    SECTIONS   OP   THE   SECUKfriES   OfVUrrOR 

protection  ACT  or  ibto 

Sec.  9.  The  Securities  Investor  Protection 
Act  of  1970  (16  U.S.C.  78aaa  et  seq.)  Is 
amended  by  redesignating  sections  7  through 
12  as  sections  11  through  16,  respectively, 
and  by  inserting  immediately  after  section 
6  the  following  new  sections : 
"Sec  7.    Powers  and  Duties  or  a  Trustee. 

"(a)  Trustee  Powers. — A  trustee  shall  be 
vested  with  the  same  powers  and  title  with 
respect  to  the  debtor  and  the  property  of 
the  debtor,  including  the  same  rights  to 
avoid  preferences,  as  a  trustee  In  bankruptcy 
under  the  Bankruptcy  Act  has  with  respect 
to  a  bankrupt  and  the  property  of  a  bank- 
rupt. In  addition,  a  trustee  may,  with  the 
approval  of  SIPC  but  without  any  need  for 
court  approval — 

"(1)  hire  and  fix  the  compensation  of  all 
personnel  .(including  officers  and  employees 
of  tbe'debtof  and  of  its  examining  author- 
ity) and  other  persons  (Including  account- 
ants) that  are  deemed  by  the  trustee  neces- 
sary for  all  or  any  purposes  of  the  liquida- 
tion proceeding; 

"(2)  utilize  SIPC  employees  for  all  or  any 
purposes  of  a  liquidation  proceeding;   and 

"(3)  margin  and  maintain  customer  ac- 
counts of  the  debtor  for  the  purposes  of 
section  8(f). 

"(b)  Trustee  Duties. — To  the  extent  con- 
sistent with  the  provisions  of  this  Act  or  as 
otherwise  ordered  by  the  court,  a  trustee 
shall  be  subject  to  the  same  duties  as  a  trus- 
tee in  bankruptcy,  except  that  a  trustee  may, 
but  shall  have  no  duty  to,  reduce  to  money 
any  securities  constituting  customer  prop- 
erty or  in  the  general  estate  of  the  debtor. 
In  addition,  the  trustee  shall — 

"(1)  deliver  securities  to  or  on  behalf  of 
customers  to  the  maximum  extent  practica- 
ble in  satisfaction  of  customer  claims  for 
securities  of  the  same  class  and  series  of  an 
issuer:  and 

"(2)  subject  to  the  prior  approval  of  SIPC 
but  without  any  need  for  court  approval,  pay 
or  guarantee  all  or  any  part  of  the  indebted- 
ness of  the  debtor  to  a  bank,  lender,  or  other 
person  if  the  trustee  determines  that  the  ag- 
gregate market  value  of  securities  to  be  made 
available  to  the  trustee  upon  the  payment 
or  guarantee  of  such  Indebtedness  does  not 
appear  to  be  less  than  the  total  amount  of 
such  payment  or  guarantee. 

"(c)  Reports  by  Trustee  to  Court. — The 
trustee  shall  make  to  the  court  and  to  SIPC 
such  written  reports  as  may  be  required  by 
the  Bankruptcy  Act.  and  shall  Include  In 
such  reports  information  with  respect  to  the 
progress  made  in  distributing  cash  and  se- 
curities to  customers.  Such  reports  shall  be 
In  such  form  and  detail  as  the  Commission 
determines  by  rule  to  present  fairly  the  re- 
sults of  the  liquidation  proceeding  as  of  the 
date  of  or  for  the  period  covered  by  such 
reports,  having  due  regard  for  the  require- 
ments of  section  17  of  the  1934  Act  and  the 
rules  prescribed  under  such  section  and  the 
magnitude  of  items  and  transactions  in- 
volved in  connection  with  the  operations  of 
a  broker  or  dealer. 

"(d)   Investigations. — The  trustee  shall — 

"(1)  as  soon  as  practicable.  Investigate  the 
acts,  conduct,  property,  liabilities,  and  finan- 
cial condition  of  the  debtor,  the  operation  of 
its  business,  and  any  other  matter,  to  the 
extent  relevant  to  the  liquidation  proceed- 
ing, and  report  thereon  to  the  court; 

"(2)  examine,  by  deposition  or  otherwise, 
the  directors  and  officers  of  the  debtor  and 
any  other  witnesses  concerning  any  of  the 
matters  referred  to  in  paragraph  (1); 

"(3)  report  to  the  court  any  facts  ascer- 
tained by  the  trustee  with  respect  to  fraud, 
misconduct,  mismanagement,  and  irregulari- 
ties, and  to  any  causes  of  action  available  to 
the  estate;  and 

"(4)  as  soon  as  practicable,  prepare  and 
submit,  to  SIPC  and  such  other  persons  as 
the  court  designates  and  In  such  form  and 


manner  as  the  court  dlrecto,  a  statement  of 
his  Investigation  of  matters  referred  to  In 
paragraph  (1). 

"Sec.  8.  Special  Provisions  or  a  Liqudation 
Proceeding. 

"(a)  Notice  and  Claims. — 

"  ( 1 )  Notice  or  proceedings. — Promptly  af- 
ter the  appointment  of  the  trustee,  such 
trustee  shall  cause  notice  of  the  commence- 
ment of  proceedings  under  this  section  to  be 
published  in  one  or  more  newspapers  of  gen- 
eral circulation  to  the  form  and  manner  de- 
termined by  the  court,  and  at  the  same  time 
shall  cause  a  copy  of  such  notice  to  be  mailed 
to  each  person  who,  from  the  books  and  rec- 
ords of  the  debtor,  appears  to  have  been  a 
customer  of  the  debtor  with  an  open  account 
within  the  past  twelve  months,  to  the  ad- 
dress of  such  person  as  it  appears  from  the 
books  and  records  of  the  debtor.  Notice  to 
creditors  other  than  customers  shall  be  given 
in  the  manner  prescribed  by  the  Bankruptcy 
Act,  except  that  such  notice  shall  be  given 
by  the  trustee. 

"(2)  Statement  op  claim. — ^A  customer 
shall  file  with  the  trustee  a  written  state- 
ment of  claim  but  need  not  file  a  formal 
proof  of  claim,  except  that  no  obligation  of 
the  debtor  to  any  person  associated  with 
the  debtor  within  the  meaning  of  section  3 
(a)  (18)  or  section  3(a)  (21)  of  the  1934  Act, 
any  beneficial  owner  of  6  per  centum  or  more 
of  the  voting  stock  of  the  debtor,  or  any 
member  of  the  Immediate  family  of  any  such 
person  or  owner  may  be  satisfied  without  for- 
mal proof  of  claim. 

"(3)  Time  limitations. — ^No  claim^of  a 
customer  or  other  creditor  of  the  debtor 
which  Is  received  by  the  trustee  after  the 
expiration  of  the  six-month  period  begin- 
ning on  the  date  of  publication  of  notice 
under  paragraph  (1)  shall  be  allowed,  except 
that  the  court  may,  upon  application  within 
such  period  and  for  cause  shown,  grant  a 
reasonable,  fixed  extension  of  time  for  the 
filing  of  a  claim  by  the  United  States,  by  a 
State  or  political  subdivision  thereof,  or  by 
an  Infant  or  incompetent  person  without  a 
guardian.  Any  claim  of  a  customer  for  net 
equity  which  is  received  by  the  trustee  after 
the  expiration  of  such  period  of  time  as  may 
be  fixed  by  the  court  (Not  exceeding  sixty 
days  after  the  date  of  publication  of  notice 
under  paragraph  (1))  need  not  be  paid  or 
satisfied  In  whole  or  in  part  out  of  customer 
receipt  of  a  written  statement  of  claim 
satisfied  from  moneys  advanced  by  SIPC,  it 
shall  be  satisfied  in  cash  or  securities  (or 
both)  as  the  trustee  determines  is  most 
economical  to  the  estate. 

"(4)  Effect  on  claims. — Except  as  other- 
wise provided  in  this  section,  and  without 
limiting  the  powers  and  duties  of  the  trustee 
to  discharge  obligations  promptly  as  speci- 
fied in  this  section,  nothing  in  this  section 
shall  limit  the  right  of  any  person.  Including 
any  subrogee,  to  establish  by  formal  proof  or 
otherwise  as  the  court  may  provide  such 
claims  as  such  person  may  have  against  the 
debtor,  including  claims  for  the  payment  of 
money  and  the  delivery  of  specific  secitfities, 
without  resort  to  moneys  advanced  by  SIPC 
to  the  trustee. 

"(b)  Payments  to  Customers. — After 
receipt  of  a  written  statement  of  claim 
pursuant  to  subsection  (a)(2),  the  trustee 
shall  promptly  discharge.  In  accordance  with 
the  provisions  of  this  section,  all  obligations 
of  the  debtor  to  a  customer  relating  to,  or 
net  equity  claims  based  upon,  securities  or 
cash,  by  the  delivery  of  securities  or  the 
making  of  payments  to  or  for  the  account  of 
such  customer  (subject  to  the  provisions  of 
subsection  (d)  and  section  9(a))  Insofar  as 
such  obligations  are  ascertainable  from  the 
books  and  records  of  the  debtor  or  are  other- 
wise established  to  the  satisfaction  of  the 
trustee.  For  purposes  of  distributing  secu- 
rities to  customers,  all  securities  shall  be 
valued  as  of  the  close  of  business  on  the  fil- 
ing date.  For  purposes  of  this  subsection,  the 
court  shall,  among  other  things — 
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"(1)  with  respect  to  net  eqtiity  claims, 
authorize  the  trustee  to  satisfy  claims  out 
of  moneys  made  available  to  the  trustee  by 
SIPC  notwithstanding  the  fact  that  there 
has  not  been  any  showing  or  determination 
that  there  are  sufficient  funds  of  the  debtor 
available  to  satisfy  such  claims;   and 

"(2)  with  respect  to  claims  relating  to,  or 
net  equities  based  upon,  securities  of  a  class 
and  series  of  an  issuer  which  are  ascertaln- 
aoie  from  the  books  and  records  of  the  debtor 
or  are  otherwise  established  to  the  satisfac- 
Uon  of  the  trustee,  authorize  the  trustee  to 
deliver  securities  of  such  class  and  series  If 
and  to  the  extent  available  to  satisfy  such 
claims  In  whole  or  in  part,  with  partial  de- 
liveries to  be  made  pro  rata  to  the  greatest 
extent  considered  practicable  by  the  trustee. 
Any  payment  or  delivery  of  property  pur- 
suant to  this  subsection  may  be  conditioned 
upon  the  trustee  requiring  claimants  to 
execute,  in  a  form  to  be  determined  by  the 
trustee,  appropriate  receipts,  supporting  affi- 
davits, releases,  and  assignments,  but  shall 
be  without  prejudice  to  any  right  of  a  claim- 
ant to  file  formal  proof  of  claim  within  the 
period  specified  in  subsection  (a)  (3)  for  any 
balance  of  securities  or  cash  to  which  such 
claimant  considers  himself  entitled. 

"(c)    Customer   Related   Property. — 

"(1)  Allocation  of  customer  property. — 
The  trustee  shall  allocate  customer  property 
of  the  debtor  as  follows : 

"(A)  first,  to  SIPC  in  repayment  of  ad- 
vances made  by  SIPC  pursuant  to  section 
9(c)(1),  to  the  extent  such  advances  re- 
covered securities  which  were  apportioned 
to  customer  property  pursuant  to  section 
6(d); 

'•(B)  second,  to  customers  of  such  debtor, 
who  shall  share  ratably  In  such  customer 
property  on  the  basis  and  to  the  extent  of 
their  respective  net  equities; 

"(C)  third,  to  SIPC  as  subrogee  ipi  the 
claims  of  customers;  I 

"(D)  fourth,  to  SIPC  in  repaymentAif  ad- 
vances made  by  SIPC  pursuant  to  Section 
9(c)(2). 

Any  customer  property  remaining  after  al- 
location In  accordance  with  this  paragraph 
shall  become  part  of  the  general  estate  of  the 
debtor.  To  the  extent  customer  property  and 
SIPC  advances  pursuant  to  section  9(a)  are 
not  sufficient  to  pay  or  otherwise  satisfy  in 
full  the  net  equity  claims  of  customers,  such 
customers  shall  be  entitled,  to  the  extent 
only  of  their  respective  unsatisfied  net  equi- 
ties, to  participate  in  the  general  estate  as 
unsecured  creditors.  For  purposes  of  allocat- 
ing customer  property  under  this  paragraph, 
securities  to  be  delivered  in  payment  of  net 
equity  claims  for  securities  of  the  same  class 
and  series  of  an  Issuer  shall  be  valued  as  of 
the  close  of  business  on  the  filing  date. 

"(2)  Delivery  of  customer  name  securi- 
ties.— The  trustee  shall  deliver  customer 
name  securities  to  or  on  behalf  of  a  cvistomer 
of  the  debtor  entitled  thereto  if  the  customer 
is  not  indebted  to  the  debtor.  If  the  customer 
Is  so  Indebted,  such  customer  may,  with  the 
approval  of  the  trustee,  reclaim  customer 
name  securities  upon  payment  to  the  trustee, 
within  such  period  of  time  as  the  trustee 
determines,  of  all  Indebtedness  of  such 
customer  to  the  debtor. 

"(3)  Recovery  of  transfers. — Whenever 
customer  property  Is  not  sufficient  to  pay  In 
full  the  claims  set  forth  in  subparagraphs 
(A)  through  (D)  of  paragraph  (1),  the 
trustee  may  recover  any  property  transferred 
by  the  debtor  which,  except  for  such  trans- 
fer, would  have  been  customer  prooerty  If 
and  to  the  extent  that  such  transfer  Is  void- 
able or  void  under  the  provisions  of  the 
Bankruptcy  Act.  Such  recovered  property 
shall  be  treated  as  customer  property.  For 
purposes  of  such  recovery,  the  prooerty  so 
transferred  shall  be  deemed  to  have  been  the 
property  of  the  debtor  and,  if  such  transfer 
was  made  to  a  customer  or  for  his  benefit, 
such  customer  shall  be  deemed  to  have  been 


a  creditor,  the  laws  of  any  State  to  the  con- 
trary notwithstanding. 

"(d)  Purchase  of  Securtties. — ^The  trus- 
tee shall,  to  the  extent  that  securities  can  be 
purchased  in  a  fair  and  orderly  market,  pur- 
chase securities  as  necessary  for  the  delivery 
of  securities  to  customers  In  satisfaction  of 
their  claims  for  net  equities  based  on  se- 
curities under  section  7(b)(1)  and  for  the 
transfer  of  customer  accounts  under  subsec- 
tion (f),  in  order  to  restore  the  accounts 
of  such  customers  as  of  the  filing  date.  To 
the  extent  consistent  with  subsection  (c) , 
customer  property  and  moneys  advanced  by 
SIPC  may  be  used  by  the  trustee  to  pay  for 
securities  so  purchased.  Moneys  advanced  by 
SIPC  for  each  account  of  a  separate  custo- 
mer may  not  be  used  to  purchase  securities 
to  the  extent  that  the  aggregate  value  of  such 
securities  on  the  filing  date  exceeded  the 
amount  permitted  to  be  advanced  by  SIPC 
under  the  provisions  of  section  9(a). 

"(e)   Closeouts. — 

"(1)  In  general. — Any  contract  of  the 
debtor  for  the  purchase  or  sale  of  securities 
In  the  ordinary  course  of  Its  business  with 
other  brokers  or  dealers  which  Is  wholly 
executory  on  the  filing  date  shall  not  be 
completed  by  the  trustee,  except  to  the  ex- 
tent permitted  by  SIPC  rule.  Upon  the  adop- 
tion by  SIPC  of  rules  with  respect  to  the 
closeout  of  such  a  contract  but  prior  to  the 
adoption  of  rules  with  respect  to  the  com- 
pletion of  such  a  contract,  the  other  broker 
or  dealer  shall  close  out  such  contract,  with- 
out unnecessGU-y  delay,  in  the  best  available 
market  and  pursuant  to  such  SIPC  rules. 
Until  such  time  as  SIPC  adopts  rules  with 
respect  to  the  completion  or  closeout  of  such 
a  contract,  such  a  contract  shall  be  closed 
out  In  accordance  with  Commission  Rule 
S6(d)-1  as  In  effect  on  the  date  of  enact- 
ment of  this  section,  or  any  comparable  rule 
of  the  Commission  subsequently  adopted, 
to  the  extent  not  Inconsistent  with  the 
provisions  of  this  subsection. 

"(2)  Net  profit  or  loss. — A  broker  or 
dealer  shall  net  all  profits  and  losses  on  all 
contracts  closed  out  under  this  subeectlon 
and — 

"(A)  if  such  broker  or  dealer  shows  a  net 
profit  on  such  contracts,  he  shall  pay  such 
net  profit  to  the  trvistee;  and 

"(B)  If  such  broker  or  dealer  sustains  a 
net  loss  on  such  contracts,  he  shall  be  en- 
titled to  file  a  claim  against  the  debtor  with 
the  trustee  In  the  amount  of  such  net  loss. 
To  the  extent  that  a  net  loss  sustained  by  a 
broker  or  dealer  arises  from  contracts  pursu- 
ant to  which  such  broker  or  dealer  was  act- 
ing for  Its  own  customer,  such  broker  or 
dealer  shall  be  entitled  to  receive  funds 
advanced  by  SIPC  to  the  trustee  in  the 
amovmt  of  such  loss,  except  that  such  broker 
or  dealer  may  not  receive  more  than  $40,000 
for  each  separate  customer  with  respect  to 
whom  it  sustained  a  loss.  With  respect  to  a 
net  loss  which  is  not  payable  under  the  pre- 
ceding sentence  from  funds  advanced  by 
SIPC,  the  broker  or  dealer  shall  be  entitled 
to  participate  in  the  general  estate  as  an 
unsecured  creditor. 

"(3)  Registered  clearing  agencies. — ^Nei- 
ther a  registered  clearing  agency  which  by 
Its  rules  has  an  established  procedure  for 
the  closeout  of  open  contracts  between  an 
Insolvent  broker  or  dealer  and  its  partici- 
pants, nor  its  participants  to  the  extent  such 
participants'  claims  are  or  may  be  processed 
within  the  registered  clearing  agency,  shall 
be  entitled  to  receive  SIPC  funds  In  payment 
of  any  losses  on  such  contracts,  except  as 
SIPC  may  otherwise  provide  by  rule.  If  such 
registered  cleirlng  agency  or  Its  participants 
sustain  a  net  loss  on  the  closeout  of  such 
contracts  with  the  debtor,  they  shall  have 
the  right  to  participate  in  the  general  estate 
as  unsecured  creditors  to  the  extent  of  such 
loss.  Any  funds  or  other  property  owed  to 
the  debtor,  after  the  closeout  of  such  con- 
tracts, shall  be  promptly  paid  to  the  trustee. 


Rulea  iMlopted  by  SIPC  under  this  paragraph 
shall  provide  that  in  no  case  may  a  reg^ 
tered  Uearmg  agency  or  its  partlclpante,  to 
the  extent  such  participants'  claims  are  or 
may  be  processed  wlthm  the  reglstef«d 
clearing  agency,  be  entitled  to  receive  funds 
advanced  by  SIPC  in  an  amount  greater.  In 
the  aggregate,  than  could  be  received  by  the 
partlclpante  If  such  partlclpante  proceeded 
individually  under  paragraphs  (1)  and  (3). 

"(4)  Definition. — For  purposes  of  this 
subsection,  the  term  'customer'  does  not  in- 
clude any  person  who — 

"(A)  Is  a  broker  or  dealer; 

"(B)  had  a  claim  for  cash  or  securities 
which  by  contract,  agreement,  or  under- 
standing, or  by  operation  of  law,  was  part  of 
the  capital  of  the  claiming  broker  or  dealer 
or  was  subordinated  to  the  claims  of  any 
or  all  creditors  of  such  broker  or  dealer:  or 

"(C)  had  a  relationship  of  the  kind  spec- 
ified in  section  9(a)  (5)  with  the  debtor. 
A  claiming  broker  or  dealer  shall  be  deemed 
to  have  been  acting  on  behalf  of  its  customer 
if  It  acted  as  agent  for  such  customer  or 
if  it  held  such  customer's  order  which  was 
to  be  executed  as  a  part  of  Its  contract  with 
the  debtor. 

"(f)  Transfer  or  Customer  Accounts. — 
In  order  to  facilitate  the  prompt  satisfaction 
of  customer  claims  and  the  orderly  liquida- 
tion of  the  debtor,  the  trxistee  may,  pur- 
suant to  terms  satisfactory  to  him  and  sub- 
ject to  the  prior  approval  of  SIPC,  sell  or 
otherwise  transfer  to  another  member  of 
SIPC,  without  consent  of  any  customer,  all 
or  any  part  of  the  account  of  a  customer 
of  the  debtor.  In  connection  with  any  such 
sale  or  transfer  to  another  member  of  SIPC 
and  subject  to  the  prior  approval  of  SIPC, 
the  trustee  may — 

"(1)  waive  or  modify  the  need  to  file  a 
written  statement  of  claim  pursuant  to  sub- 
section (a)  (2);  and 

"(2)  enter  Into  such  agreements  as  the 
trustee  considers  appropriate  under  the 
circumstances  to  Indemnify  any  such  mem- 
ber of  SIPC  against  shortages  of  cash  or  secu- 
rities in  the  customer  accounts  sold  or  trans- 
ferred. 

The  funds  of  SIPC  may  be  made  available  to 
guarantee  or  secure  any  Indemnification 
under  paragraph  (2).  The  prior  approval  of 
SIPC  to  such  indemnification  shall  be  con- 
ditioned, among  such  other  standards  as 
SIPC  may  determine,  upon  a  determination 
by  SIPC  that  the  probable  cost  of  any  such 
indemnification  can  reasonably  be  expected 
not  to  exceed  the  cost  to  SIPC  of  proceeding 
under  section  9(a)  and  section  9(b). 
"Sec  9.  SIPC  Advances. 

"(a)  Advances  for  Customer's  Claims. — 
In  order  to  provide  for  prompt  payment  and  }| 
satisfaction  of  net  equity  claims  of  custom- 
ers of  the  debtor,  SIPC  shall  advance  to  the 
trustee  such  moneys,  not  to  exceed  $100,000 
for  each  custome-,  as  may  be  required  to  pay 
or  otherwise  satisfy  claims  for  the  amount 
by  which  the  net  equity  of  each  customer 
exceeds  his  ratable  share  of  customer  prop- 
erty, except  that — 

"(1)  if  all  or  any  portion  of  the  net  equity 
claim  of  a  customer  in  excess  of  his  ratable 
share  of  customer  property  is  a  claim  for 
cash,  as  distinct  from  a  claim  for  securities, 
the  amount  advanced  to  satisfy  such  claim 
for  cash  shall  not  exceed  $40,000  for  each 
such  customer: 

"(2)  a  customer  who  holds  accounts  with 
the  debtor  in  separate  capacities  shall  be 
deemed  to  be  a  different  customer  in  each 
capacity; 

"(3)  if  all  or  any  portion  of  the  net  equity 
claim  of  a  customer  in  excess  of  his  ratable 
share  of  customer  property  is  satisfied  by 
the  delivery  of  securities  purchased  by  the 
trustee  pursuant  to  section  8(d) ,  the  securi- 
ties so  purchBised  shall  be  valued  as  of  the 
filing  date  for  purposes  of  applying  the  dol- 
lar limitations  of  this  subsection: 
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"(4)  no  advance  shai:  be  made  by  SIFC  to 
the  tnutee  to  pay  or  otherwise  satisfy,  di- 
rectly or  Indlrecty,  any  net  equity  claim  of 
a  customer  who  Is  a  general  partner,  officer, 
or  director  of  the  debtor,  a  beneficial  owner 
of  five  per  centum  or  more  of  any  class  of 
equity  security  of  the  debtor   (other  than 
a  nonconvertlble  stock  having  fixed  preferen- 
tial dividend  and  liquidation  rights) ,  a  lim- 
ited partner  with  a  participation  of  five  per 
eentxun  or  more  in  the  net  assets  or  net 
profits  of  the  debtor,  or  a  person  who,  di- 
rectly or  Indirectly  and  through  agreement 
or  otherwise,  exercised  or  had  the  power  to 
exercise   a   controlling   Influence   over   the 
management  or  policies  of  the  debtor:  and 
"(6)   no  advance  shall  be  made  by  8IPC 
to  the  trustee  to  pay  or  otherwise  satisfy  any 
net  equity  claim  of  any  customer  who  is  a 
broker  or  dealer  or  bank,  other  than  to  the 
extent  that  It  shall  be  established  to  the 
satisfaction  of  the  trustee,  from  the  books 
and  records  of  the  debtor  or  from  the  books 
and  records  of  a  broker  or  dealer  or  bank, 
or  otherwise,  that  the  net  equity  claim  of 
such  broker  or  dealer  or  bank  against  the 
debtor  arose  out  of  transactions  for  ciistom- 
ers  of  such  broker  or  dealer  or  bank  shall 
be  deemed  a  separate  customer  of  the  debtor. 
To  the  extent  moneys  are  advanced  by  SIPC 
to  the  trustee  to  pay  or  otherwise  satisfy  the 
claims  of  customers.  In  addition  to  all  other 
rights  it  may  have  at  law  or  In  equity,  SIPC 
shall  be  subrogated  to  the  claims  of  such 
customers  with  the  rights  and  priorities  pro- 
vided in  this  Act,  except  that  SIPC  as  sub- 
rogee may  assert  no  claim  against  customer 
property  untU  after  the  allocation  thereof  to 
customers  as  provided  In  section  8(c). 

"(b)  Othtb  Advancm.— SIPC  shall  advance 
to  the  trustee — 

"(1)  such  moneys  as  may  be  required  to 
carry  out  section  8(e) ;  and 

''(2)  to  the  extent  the  general  estate  of  the 
debtor  is  not  sufficient  to  pay  any  and  all 
costs  and  expenses  of  administration  of  the 
estate  of  the  debtor  and  of  the  liquidation 
proceeding,  the  amount  of  such  costs  and 
expenses. 

"(C)     DiSCRETIONAKT    ADVANCES. SIPC    may 

advance  to  the  trustee  such  moneys  as  may 
be  required  to—  ' 

"(1)  pay  or  guarantee  indebtedness  of  the 
debtor  to  a  bank,  lender,  or  other  person 
under  section  7(b)  (2); 

"(2)  guarantee  or  secure  any  Indemnltv 
under  section  8(f);  and 

"(3)  purchase  securities  under  section  8 
(d). 
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"(a)  DBTKRMmATiON  Regardinc  Dixzct  Pay- 
ments.—If  SIPC  determines  that- 
'll)   any  member  of   SIPC    (Including  a 
person  who  was  a  member  within  one  hun- 
dred eighty  days  prior  to  such  determination) 

fj"  IV/'*" .°'  ^  ""  '**°8*'  °^  ^a'"°g  to  meet 
Its  obligations  to  customers; 

"(2)  one  or  more  of  the  conditions  specified 
in  section  6(b)  (i)  exist  with  respect  to  such 
member; 

"(3)   the  claim  of  each  customer  of  the 

V^^^^."  '^l?*^  *^*  "•"**«  "'  protection 
r  provided  in  section  9  ( a ) ; 

>  "(4)  the  claims  of  all  customers  of  the 
lember  aggregate  less  than  »260  000- 
"(6)  the  cost  to  SIPC  of  satisfying  cus- 
imer  claims  under  this  section  will  be  less 
lan  the  cost  under  a  liquidation  proceed- 
0:  and 

'(«)    such    member's    registration    as    a 

'iS'I^t^K^^'^K^**"   '^•°°    *<*<*»)    Of   the 
•84  Act  has  been  terminated,  or  such  mem- 

!!L^^»*'*""*''**^  ^  **>•  "»  °f  the  direct 
layment  procedure  set  forth  in  this  section, 

lIPC  may.  In  its  discretion,  use  the  direct 

layment  procedure  set  forth  in  this  section 

fin  lieu  of  instituting  a  llauldation  proceeding 

with  respect  to  such  member. 

♦1-^1'^^  Notice.— Promptly  after  a  determlna- 

,.  ^^iJfi'*L!!J^"°''   <»)    that  the  direct 

J  payment  procedure  U  to  be  used  with  respect 


to  a  member.  SIPC  shall  cause  notice  of  such 
direct  payment  procedure  to  be  published  In 
one  or  more  newspapers  of  general  circulation 
In  a  form  and  manner  determined  by  SIPC 
and  at  tba  same  time  shall  cause  to  be  mailed 
a  copy  of  such  notice  to  each  person  who 
appears,  from  the  books  and  records  of  such 
member,  to  have  been  a  customer  of  the 
member  with  an  open  account  within  the 
past  twelve  months,  to  the  address  of  such 
person  as  it  appears  from  the  books  and  rec- 
ords of  such  member.  Such  notice  shall  state 
that  SIPC  will  satisfy  customer  claims  di- 
rectly, without  a  liquidation  proceeding,  and 
shall  set  forth  the  form  and  manner  in  which 
claims  may  be  presented.  A  direct  payment 
procedure  shall  be  deemed  to  commence  on 
the  date  of  first  publication  under  this  sub- 
section and  no  claim  by  a  customer  shall  be 
paid  or  otherwise  satisfied  by  SIPC  unless 
received  within  the  six-month  period  begin- 
ning on  such  date,  except  that  SIPC  shall 
upon  application  within  such  period,  and  for 
cause  shown,  grant  a  reasonable,  fixed  exten- 
sion of  time  for  the  filing  of  a  claim  by  the 
United  States,  by  a  State  or  political  subdivi- 
sion thereof,  or  by  an  infant  or  Incompeteni 
person  without  a  guardian. 

"(c)  Payments  to  Customers. — SIPC  shall 
promptly  satisfy  all  obligations  of  the  mem- 
ber to  each  of  Its  customers  relating  to,  or 
net  equity  claims  based  upon,  securities  or 
cash  by  the  delivery  of  securities  or  the  ef- 
fecting of  payments  to  such  customer  (sub- 
ject to  the  provisions  of  section  8(d)  and 
section  9(a) )  insofar  as  such  obligations  are 
ascertainable  from  the  books  and  records  of 
the  member  or  are  otherwise  established  to 
the  satisfaction  of  SIPC.  For  purposes  of  dis- 
tributing securities  to  customers,  all  secu- 
rities shall  be  valued  as  of  the  close  of 
business  on  the  date  of  publication  under 
subsection  (b).  Any  payment  or  delivery  of 
securities  pursuant  to  this  section  may  be 
conditioned  upon  the  execution  and  delivery, 
in  a  form  to  be  determined  by  SIPC,  of  ap- 
propriate recelpu,  supporting  affidavits,  re- 
leases, and  assignments.  To  the  extent 
moneys  of  SIPC  are  used  to  satisfy  the  claims 
of  customers.  In  addition  to  all  other  rights 
it  may  have  at  law  or  In  equity,  SIPC  shall 
be  subrogated  to  the  claims  of  such  customers 
against  the  member. 

"(d)  Ettect  on  Claims. — Except  as  other- 
wise provided  in  this  section,  nothing  in  this 
section  shall  limit  the  right  of  any  person, 
including  any  subrogee,  to  establish  by 
formal  proof  or  otherwise  such  claims  as  such 
person  may  have  against  the  member.  In- 
cluding claims  for  the  payment  of  money  and 
the  delivery  of  specific  securities,  without  re- 
sort to  moneys  of  SIPC. 

"(e)   JuKisDiCTioN   or   District   Coubts 

After  SIPC  has  published  notice  of  the  in- 
stitution of  a  direct  payment  procedure  un- 
der this  section,  any  person  aggrieved  by  any 
determination  of  SIPC  with  respect  to  his 
claim  under  subsection  (c)  may.  within  six 
months  following  mailing  by  SIPC  of  ite  de- 
termination with  respect  to  such  claim,  seek 
a  final  adjudication  of  such  claim.  The  dis- 
trict courts  of  the  United  States  shall  have 
original  and  exclusive  Jurisdiction  of  any 
civil  action  for  the  adjudication  of  such 
claim,  without  regard  to  the  citizenship  of 
the  parties  or  the  amoimt  in  controversy.  Any 
such  action  shall  be  brought  In  the  Judicial 
district  where  the  head  office  of  the  debtor 
is  located.  Any  determination  of  the  rights 
of  a  customer  under  subsection  (c)  shall  not 
prejudice  any  other  right  or  remedy  of  the 
customer  against  the^member. 

"(f)  Discontinuance  or  Direct  Payment 
Procedures.— If.  at  any  time  after  the  In- 
stitution of  a  direct  payment  procedure  with 
respect  to  a  member,  SIPC  determines.  In  Ite 
discretion,  that  continuation  of  such  direct 
payment  procedure  is  not  appropriate.  SIPC 
may  cease  such  direct  payment  procedure 
and.  upon  so  doing,  may  seek  a  protective  de- 
cree pursuant  to  section  5.  To  the  extent  pay- 


menta  of  cash,  distributions  of  securities,  or 
determinations  with  respect  to  the  validity 
of  a  customer's  claim  are  made  under  thU 
section,  such  payments,  distributions,  and 
determinations  shall  be  recognized  and  given 
full  effect  in  the  event  of  any  subsequent 
liquidation  proceeding.  Any  action  brought 
under  subsection  (e)  and  pending  at  the 
time  of  the  appointment  of  a  trustee  under 
section  6(b)  (3)  shall  be  permanently  stayed 
by  the  court  at  the  time  of  such  appoint- 
ment, and  the  court  shall  enter  an  order 
directing  the  transfer  or  removal  to  It  of  such 
suit.  Upon  such  removal  or  transfer  the  com- 
plaint in  such  action  shall  constitute  the 
plaintiit's  claim  in  the  liquidation  proceed- 
ing, if  appropriate,  and  shall  be  deemed  re- 
ceived by  the  trustee  on  the  date  of  his 
appointment  regardless  of  the  date  of  actual 
transfer  or  removal  of  such  action. 

"(g)  References.— For  purposes  of  this 
section,  any  reference  to  the  trustee  in  sec- 
tions 7(b)(1),  8(d),  8(f),  9(a).  16(3)  and 
16(12)  shall  be  deemed  a  reference  to  SIPC, 
and  any  reference  to  the  date  of  publication 
of  notice  under  section  8(a)  shall  be  deemed 
a  reference  to  the  publication  of  notice  under 
this  section.". 

commission  functions 
Sec.  10.  Section  11(a)  of  such  Act  (16 
U.S.C.  78ggg(a) ) ,  as  redesignated  by  this  Act, 
is  amended  by  striking  out  "or  regulations 
pursuant  to  section  3(e)  and  section  9(f)" 
and  Inserting  "pursuant  to  section  3(e)(3) 
and  section  13(f)". 

examining  authority  functions 
Sec  11.  Section  12  of  such  Act  (15  U3.C. 
78hhh),    as    redesignated    by    this    Act    Is 
amended — 

(1)  by  Inserting  ",  or  collection  agent  If  a 
collection  agent  has  been  designated  pursu- 
ant to  section  13(a),"  immediately  after  "ex- 
amining authority"  the  first  place  it  appears; 
and 

(2)  by  Inserting  "or  collection  agent"  Im- 
mediately after  "examining  authority"  the 
second  place  It  appears. 

FUNCTIONS  OF  SELF-REGULATORY  ORGANIZATIONS 


Sec.  12.  Section  13(a)  of  such  Act  (16 
U.S.C.  78111(a))  Is  amended  to  read  as  fol- 
lows: 

"(a)  Collection  Agent. — Each  self-reg^la- 
tory  organization  shall  act  as  collection  agent 
for  SIPC  to  collect  the  assessmente  payable 
by  all  members  of  SIPC  for  whom  such  self- 
regulatory  organization  is  the  examining  au- 
thority, unless  SIPC  designates  a  self-regu- 
latory organization  other  than  the  examin- 
ing authority  to  act  as  collection  agent  for 
any  member  of  SIPC  who  is  a  member  of  or 
participant  in  more  than  one  self-regulatory 
organization.  If  the  only  self-regulatory  or- 
ganization of  which  a  member  of  SIPC  Is  a 
member  or  In  which  It  is  a  participant  is  a 
registered  clearing  agency  that  is  not  the 
examining  authority  for  the  member,  SIPC 
may.  nevertheless,  designate  such  registered 
clearing  agency  as  collection  agent  for  the 
member  or  may  require  that  payments  be 
made  directly  to  SIPC.  The  collection  agent 
shall  be  obligated  to  remit  to  SIPC  assess- 
ments made  under  section  4  only  to  the  ex- 
tent that  payments  of  such  assessment  are 
received  by  such  collection  agent.  Members 
of  SIPC  who  are  not  members  of  or  partici- 
pants in  a  self-regulatory  organization  shall 
make  payments  directly  to  SIPC.". 

(b)  Section  13(b)  of  such  Act  (16  U,S.C. 
78111(b)).  as  redesignated  by  thU  Act.  Is 
amended  by  inserting  "and  section  6(a)  (2)" 
Immediately  after  "section  6(a)  (1)". 

(c)  Section  13(c)  of  such  Act  (15  U.S.C. 
78111  (c)).  as  redesignated  by  this  Act,  Is 
amended  to  read  as  follows: 

"(c)  Inspections.— The  self-regulatory  or- 
ganization of  which  a  member  of  SIPC  Is  a 
member  or  In  which  It  is  a  participant  shall 
inspect  or  examine  such  member  for  com- 
pliance with  applicable  financial  responsi- 
bility rules,  except  that — 
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"(1)  If  the  self -regulatory  organization  Is 
a  registered  clearing  agency,  the  Commission 
jnay  designate  Itself  as  responsible  for  the 
examination  of  such  member  for  compliance 
with  applicable  financial  responslbUlty  rules; 

and 

"(2)  If  a  member  of  SIPC  Is  a  member  of  or 
participant  In  more  than  one  self-regulatory 
organization,  the  Commission,  pursuant  to 
section  17(d)  of  the  1934  Act,  shall  desig- 
nate one  of  such  self-regulatory  organiza- 
tions or  itself  as  responsible  for  the  exami- 
nation of  such  member  for  compliance  with 
applicable  financial  responsibility  rules.". 

(d)  Section  13(f)  of  such  Act  (15  U.S.C. 
7eiU(f)).  "8  redesignated  by  this  Act,  Is 
amended  to  read  as  follows; 

"(f)  Financial  Condition  of  Members. — 
The  Commission  may.  by  such  rules  as  it 
determines  necessary  or  appropriate  In  the 
public  interest  and  to  carry  out  the  piu- 
poees  of  this  Act.  require  any  self-regiUatory 
organization  to  furnish  SIPC  with  reports 
and  records  (or  copies  thereof)  relating  to 
the  financial  condition  of  members  of  or  par- 
tlclpante  in  such  self-regulatory  organiza- 
tion.". 

PROHIBITED   ACTS 

SBC.  13.  (a)  Section  14(a)  of  such  Act  (16 
TT.8.C.  78JJJ  (a) ) ,  as  redesignated  by  thU  Act, 
Is  amended — 

(1)  by  Inserting  "and  penalty"  Inunedlately 
after  "Interest";  and 

(2)  by  striking  out  "he"  each  place  It  ap- 
pears and  inserting  "it"  In  Ueu  thereof. 

(b)  Section  14(b)  of  such  Act  (16  U.S.C. 
78JJJ(b)),  as  redesignated  by  this  Act,  Is 
amended — 

(1)  by  Inserting  "or  for  whom  a  direct  pay- 
ment procedure  has  been  initiated"  Immedi- 
ately after  "Act"  each  place  It  appears;  and 

(2)  In  the  subsection  heading,  by  Insert- 
ing "OR  Initiation  of  Direct  Payment  Pro- 
cedure" Immediately  after  "Trustee". 

(c)  Section  14(c)  of  suth  Act  (15  U.8.C. 
78JJJ(c) )  Is  amended  to  read  as  follows: 

"(c)  Concealment  of  Assets;  False 
Statements  or  Claims. — 

"(1)  Specific  PROHiarrED  acts. — Any  per- 
son who,  directly  or  Indirectly,  in  connection 
with  or  In  contemplation  of  any  liquidation 
proceeding  or  direct  payment  procedure — 

"(A)  employs  any  device,  scheme,  or  artifice 
to  defraud; 

"(B)  engages  in  any  act,  practice,  or  course 
of  business  which  operates  or  would  operate 
as  a  fraud  or  deceit  upon  any  person;  or 

"(C)  fraudulently  or  with  Intent  to  defeat 
this  Act— 

"(1)  conceals  or  transfers  any  property  be- 
longing to  the  estate  of  a  debtor; 

"(11)  makes  a  false  statement  or  account: 

"(111)  presente  or  uses  any  false  claim  for 
proof  against  the  estate  of  a  debtor; 

"(Iv)  receives  any  material  amount  of 
property  from  a  debtor; 

"(V)  gives,  offers,  receives,  transfers,  or  ob- 
tains any  money  or  property,  remuneration, 
compensation,  reward,  advantage,  other  con- 
sideration, or  promise  thereof,  for  acting  or 
forebearlng  to  act; 

"(vi)  conceals,  destroys,  mutilates,  falsifies, 
makes  a  false  entry  in,  or  otherwise  falsifies 
any  document  affecting  or  relating  to  the 
property  or  affairs  of  a  debtor;  or 

"(vll)  withholds,  from  any  person  entitled 
to  Its  possession,  any  document  affecting  or 
relating  to  the  property  or  affairs  of  a  debtor, 
shall  be  fined  not  more  than  (60,000  or  im- 
prisoned for  not  more  than  five  years,  or 
both. 

"(2)  Fraudulent  conversion. — Any  person 
who,  directly  or  indirectly  steals,  embezzles, 
or  fraudulently,  or  with  intent  to  defeat  this 
Act,  abstracte  or  converte  to  his  own  use  or 
to  the  use  of  another  any  of  the  moneys,  se- 
curities, or  other  assete  of  SIPC,  or  otherwise 
defrauds  or  attempts  to  defraud  SIPC  or  a 
trustee  by  any  means,  shall  be  fined  not  more 
than  (50,000  or  imprisoned  not  more  than 
five  years,  or  both.". 


uabilitt,  advertising,  and  other 
miscellaneous  provisions 
Sec.  14.  (a)  Section  16(d)  of  such  Act  (16 
VS.C.  78kkk(d)),  as  redesignated  by  this 
Act,  Is  amended — 

(1)  by  Inserting  ",  officers,  or  employees" 
immediately  after  "Directors";  and 

(2)  in  the  subsection  heading,  by  Inserting 
",  Officers,  or  Employees"  Immediately  after 

"Directors". 

(b)  Section  15(e)  of  such  Act  (16  VS.C. 
78kkk(e)),  as  redesignated  by  this  Act,  Is 
amended  to  read  as  follows: 

"(e)  Advertising. — SIPC  shall  by  bylaw 
prescribe  the  manner  in  which  a  member  of 
SIPC  may  display  any  sign  or  signs  (or  in- 
clude in  any  advertisement  a  statement)  re- 
lating to  the  protection  to  customers  and 
their  accounte,  or  any  other  protections,  af- 
forded under  this  Act.  No  member  may  dis- 
play any  such  sign,  or  include  in  an  adver- 
tisement any  such  statement,  except  In  ac- 
cordance with  such  bylaws.  SIPC  may  also  by 
bylaw  prescribe  such  minimal  requiremente 
as  It  considers  necessary  and  appropriate  to 
require  a  member  of  SIPC  to  provide  public 
notice  of  Ite  membership  in  SIPC.". 

(c)  Section  15(b)  of  such  Act  (15  U.S.C. 
78kkk(b)),  as  redesignated  by  this  Act,  Is 
repealed,  and  subsections  (c)  through  (h)  of 
section  15  are  redesignated  as  subsections  (b) 
through  (g),  respectively. 

definitions 
Sec.  16.  Section  16  of  such  Act  (16  VS.C. 
78111),     as     redesignated     by     this    Act,    Is 
amended  to  read  as  follows : 
"Sec.  16.  Definitions. 

"For  purposes  of  this  Act,  Including  the 
application  of  the  Bankruptcy  Act  to  a  liqui- 
dation proceeding : 

"(1)  Bankruptcy  act. — ^The  term  'Bank- 
ruptcy Act'  means,  except  where  the  context 
Indicates  otherwise,  those  provisions  of  the 
Bankruptey  Act  relating  to  ordinary  bank- 
ruptcy (chapters  I  through  VII)  as  now  in 
effect  or  as  amended  from  time  to  time,  and 
Includes  the  rules  of  bankruptcy  procedure 
promulgated  with  respect  to  such  provisions, 
but  does  not  Include  the  provisions  of  sec- 
tion 60e  of  the  Bankruptcy  Act,  relating  to 
stockbroker  bankruptcies. 

" (2 )  Commission. — The  term  'Commission' 
means  the  Securities  and  Exchange  Commis- 
sion. 

"(3)  Customer. — The  term  'customer'  of  a 
debtor  means  any  person  (Including  any  per- 
son with  whom  the  debtor  deals  as  principal 
or  agent)  who  has  a  claim  on  account  of 
securities  received,  acquired,  or  held  by  the 
debtor  In  the  ordinary  course  of  Ita  business 
as  a  broker  or  dealer  from  or  for  the  securi- 
ties accounte  of  such  person  for  safekeeping, 
with  a  view  to  sale,  to  cover  consummated 
sales,  pursuant  to  purchases,  as  collateral 
security,  or  for  purposes  of  effecting  trans- 
fer. The  term  'customer'  includes  any  person 
who  has  a  claim  against  the  debtor  arising 
out  of  sales  or  conversions  of  such  securities, 
and  any  person  who  has  deposited  cash  with 
the  debtor  for  the  purpose  of  purchasing 
securities,  but  does  not  Include — 

"(A)  any  person  to  the  extent  that  the 
claim  of  such  person  arises  out  of  transac- 
tions with  a  foreign  subsidiary  of  a  member 
of  SIPC;  or 

"(B)  any  person  to  the  extent  that  sucn 
person  has  a  claim  for  cash  or  securities 
which  by  contract,  agreement,  or  understand- 
ing, or  by  operation  of  law,  is  part  of  the 
capital  of  the  debtor,  or  Is  subordinated  to 
the  claims  of  any  or  all  creditors  of  the  debt- 
or, notwithstanding  that  some  ground  exlste 
for  declaring  such  contract,  agreement,  or 
understanding  void  or  voidable  in  a  suit 
between  the  claimant  and  the  debtor. 

"(4)  Customer  name  securities. — The 
term  "customer  name  securities'  means  secu- 
rities which  were  held  for  the  account  of  a 
customer  on  the  filing  date  by  or  on  behalf 
of  the  debtor  and  which  on  the  filing  date 
were  registered  In  the  name  of  the  customer. 


or  were  In  the  process  of  being  so  registered 
pursuant  to  instructions  from  the  debtor, 
but  does  not  Include  securities  registered 
In  the  name  of  the  customer  which,  by  en- 
dorsement or  otherwise,  were  In  negotiable 
form. 

"(6)  Customer  property. — ^Tbe  term  'cus- 
tomer property'  means  cash  and  securities 
(except  customer  name  securities  delivered 
to  the  customer)  at  any  time  received,  ac- 
quired, or  held  by  or  for  the  account  of  a 
debtor  from  or  for  the  securities  accounte 
of  a  customer,  and  the  proceeds  of  any  such 
property  transferred  by  the  debtor,  includ- 
ing property  unlawfully  converted.  The  term 
'customer  property'  Includes — 

"(A)  aecurlUes  held  as  property  of  the 
debtor  to  the  extent  that  the  Inability  of 
the  debtor  to  meet  Ita  obligations  to  cus- 
tomers for  their  net  equity  claims  based  on 
securities  of  the  same  class  and  series  of  an 
Issuer  Is  attributable  to  the  debtor's  non- 
compliance with  the  requirements  of  section 
16(c)  (3)  of  the  1934  Act  and  the  rules  pre- 
scribed under  such  section; 

"(B)  resources  provided  through  the  use 
or  realization  of  customers'  debit  cash  bal- 
ances and  other  customer-related  debit  Items 
as  defined  by  the  Commission  by  rule; 

"(C)  any  cash  or  securities  apportioned  to 
customer  property  pursuant  to  section  6(d); 
and 

"(D)  any  other  property  of  the  debtor 
which,  upon  compliance  with  applicable  laws, 
rules,  and  regulations,  would  have  been  set 
aside  or  held  for  the  benefit  of  customers, 
unlesi  the  trustee  determines  that  Includ- 
ing such  property  within  the  meaning  of 
such  term  would  not  significantly  Increase 
customer  property. 

"(6)  Debtor. — ^The  term  'debtor'  means  a 
member  of  SIPC  with  respect  to  whom  an 
application  for  a  protective  decree  has  been 
filed  under  section  5(a)  (3)  or  a  direct  pay- 
ment procedure  has  been  Instituted  under 
section  10(b) . 

"(7)  ExAMiNiNc  authority. — The  term  'ex- 
amining authority'  means,  with  respect  to 
any  member  of  SIPC  (A)  the  self -regulatory 
organization  which  Inspecte  or  examines 
such  member  of  SIPC,  or  (B)  the  Commis- 
sion if  such  member  of  SIPC  is  not  a  member 
of  or  participant  in  any  self -regulatory  orga- 
nization or  if  the  Conunission  has  designated 
itself  examining  authority  for  such  member 
pursuant  to  section  13(c) . 

"(8)  Filing  DAfE. — ^The  term  'filing  date' 
means  the  date  on  which  an  application  for 
a  protective  decree  is  filed  under  section 
5(a)(3),  except  that— 

"(A)  If  a  petition  was  filed  before  such 
date  by  or  against  the  debtor  under  the 
Bankruptcy  Act,  or  under  chapter  X  or  XI 
of  such  Act,  as  now  In  effect  or  as  amended 
from  time  to  time,  the  term  'filing  date" 
means  the  date  on  which  such  petition  was 
filed; 

"(B)  If  the  debtor  Is  the  subject  of  a 
proceeding  pending  In  any  court  or  before 
any  agency  of  the  United  States  or  any  State 
m  which  a  receiver,  trustee,  or  liquidator  for 
such  debtor  has  been  appointed  and  such 
proceeding  was  commenced  before  the  date 
on  which  such  application  was  filed,  the  term 
'filing  date'  means  the  date  on  which  such 
proceeding  was  commenced;  or 

•'  (C)  if  the  debtor  is  the  subject  of  a  direct 
payment  procedure  or  was  the  subject  of  a 
direct  payment  procedure  discontinued  by 
SIPC  pursuant  to  section  10(f),  the  term 
■filing  date'  means  the  date  on  which  notice 
of  such  direct  payment  procedure  was  pub- 
lished under  section  10(b) . 

"(9)  Poseion  stmstDiARY. — The  term  "for- 
eign subsidiary'  means  any  subsidiary  of  * 
member  of  SIPC  which  has  its  principal 
place  of  business  In  a  foreign  country  or 
which  Is  organized  under  the  laws  of  a  for- 
eign country. 

"(10)    QROSS  REVENUES  FROM  THE  SBCURl'IXta 

BUSINESS. — The  term  'gross  revenues  from  the 
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securities  business'  means  tbe  sum  of  (but 
without  duplication)  — 

"(A)  commissions  earned  in  connection 
with  transactions  In  securities  effected  for 
customers  as  agent  (net  of  commissions  paid 
to  other  brokers  and  dealers  In  connection 
with  such  transactions)  and  markups  with 
respect  to  purchases  or  sales  of  securities  as 
principal; 

"(B)  charges  for  executing  or  clearing 
transactions  In  securities  for  other  brokers 
and  dealers; 

"(C)  the  net  realized  gain,  If  any,  from 
principal  transactions  In  securities  In  trad- 
ing accounts; 

"(D)  the  net  proHt,  If  any.  from  the  man- 
agement of  or  participation  In  the  under- 
writing or  distribution  of  securities; 

"(E)  Interest  earned  on  customers'  secu- 
rities accounts; 

"(P)  fees  for  Investment  advisory  services 
(except  when  rendered  to  one  or  more  regis- 
tered Investment  companies  or  insurance 
company  separate  accounts)  or  account 
supervision  with  respect  to  securities; 

"(Q)  fees  for  the  solicitation  of  proxies 
with  respect  to,  or  tenders  or  exchanges  of, 
securities; 

"(H)  Income  from  service  charges  or  other'' 
surcharges  with  respect  to  securities: 

"(I)  except  as  otherwise  provided  by  rule 
of  the  Commission,  dividends  and  Interest 
received  on  securities  In  Investment  accounts 
'  of  the  broker  or  dealer; 

"(J)  fees  In  connection  with  put,  call,  and 
other  option  transactions  In  securities; 

"(K)  commissions  earned  from  transac- 
tions In  (1)  certlflcatea  of  deposit,  and  (11) 
Treasury  bills,  bankers  acceptances,  or  com- 
mercial paper  which  have  a  maturity  at  the 
time  of  issuance  of  not  exceeding  nine 
months,  exclusive  of  days  of  grace  or  any 
renewal  thereof,  the  maturity  of  which  is 
likewise  limited,  except  that  SIPC  shall  by 
bylaw  include  in  the  aggregate  of  gross  rev- 
enues only  an  appropriate  percentage  of  such 
commissions  based  on  SIPC's  loss  experience 
with  respect  to  such  Instrtmients  over  at 
least  the  preceding  five  years;  and 

"(L)  fees  and  other  income  from  such 
other  categories  of  the  securities  business  as 
SIPC  shall  provide  by  bylaw. 
Such  term  does  not  Include  revenues  re- 
ceived by  a  broker  or  dealer  In  connection 
with  the  distribution  of  shares  of  a  regis- 
tered open  end  Investment  company  or  unit 
Investment  trust  or  revenues  derived  by  a 
"-roker  or  dealer  from  the  sale  of  variable 
nulties  or  from  the  conduct  of  the  busl- 
|ess  of  Insurance. 

(11)   Liquidation  proceeding. — The  term 
fluldatlon  proceeding'  means  any  proceed- 
ing for  the  liquidation  of  a  debtor  under  this 
A*  in  which  a  trustee  has  been  appointed 
ui|der  section  5(b)  (3) . 

'(12)  Net  EQcrrr. — The  term  'net  equity' 
leans  the  dollar  amount  of  the  account  or 
coimts  of  a  customer,  to  be  determined 

'(A)    calculating  the  sum  which   would 
ive  been  owed  by  the  debtor  to  such  cus- 
amer  if  the  debtor  had  liquidated,  by  sale 
fT  purchase  on  the  filing  date,  all  securities 
sltions  of  such  customer  (other  than  cus- 
tomer   name   securities   reclaimed   by  such 
customer):  minus 

"(B)   any  indebtedness  of  such  customer 
to  the  debtor  on  the  filing  date;  plus 
.  "(C)    any  payment  by  such  customer  of 

Ij  such  Indebtedness  to  the  debtor  which  is 
made  with  the  approval  of  the  trustee  and 
\  within  such  period  as  the  trustee  may  de- 
I  termine  (but  in  no  event  more  than  sixty 
\  days  after  the  publication  of  notice  under 
I  section  B(a)). 

Vin  determining  net  equity  under  this  para- 
teraph,  accounts  held  by  a  customer  in  sep- 
larate  capacities  shall  be  deemed  to  bs  ac- 
founts  of  separate  customers. 


"(13)  Persons  registered  as  brokers  or 
DEALERS. — The  term  'persons  registered  as 
brokers  or  dealers'  Includes  any  person  who 
Is  a  member  of  a  national  securities  ex- 
change. 

"(14)  Protective  decree. — The  term  'pro- 
tective decree'  means  a  decree.  Issued  by  a 
court  upon  application  of  SIPC  under  sec- 
tion 6(a)  (3),  that  the  customers  of  a  mem- 
ber of  SIPC  are  In  need  of  the  protection 
provided  under  this  Act 

"(15)  SECuRrry. — The  term  'security'  means 
any  note,  stock,  treasury  stock,  bond,  deben- 
ture, evidence  of  indebtedness,  any  collateral 
trust  certificate,  preorganizatlon  certificate  or 
subscription  transferable  share,  voting  trust 
certificate,  certificate  of  deposit,  certificate  of 
deposit  for  a  security,  any  investment  con- 
tract or  certificate  of  Interest  or  participation 
in  any  profit-sharing  agreement  or  In  any  oil, 
gas,  or  mineral  royalty  or  lease  (If  such  In- 
vestment contract  or  Interest  Is  the  subject 
of  a  registration  statement  with  the  Com- 
mission pursuant  to  the  provisions  of  the 
Securities  Act  of  1933),  any  certificate  of  In- 
terest or  participation  In,  temporary  or  In- 
terim certificate  for,  receipt  for,  guarantee  of. 
or  warrant  or  right  to  subscribe  to  or  pur- 
chase or  sell  any  of  the  foregoing,  and  any 
other  Instrument  commonly  known  as  a  se- 
curity. The  term  security'  does  not  Include 
any  currency,  or  any  commodity  or  related 
contract  or  futures  contract,  or  any  warrant 
or  right  to  subscribe  to  or  purchase  or  sell 
any  of  the  foregoing.". 

AMENDMENT  TO  THE  SECURITIES  EXCHANGE  ACT 
OF    1934 

Sec  16.  Section  3(a)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78c(a) )  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph; 

"(40)  The  term  'financial  responsibility 
rules'  means  the  rules  and  regulations  of  the 
Commission  or  the  rules  and  regulations  pre- 
scribed by  any  self-regulatory  organization 
relating  to  financial  responsibility  and  re- 
lated practices  which  are  designated  by  the 
Commission,  by  rule  or  regulation,  to  be  fi- 
nancial responsibility  rules.". 

TABLE    OF   CONTENTS 

Sec  17.  The  table  of  contents  of  the  Se- 
curities Investor  Protection  Act  of  1970  (15 
use.  78aaa  et  seq.)  Is  amended  to  read  as 
follows : 

"TABLE   OF   CONTENTS 

"Sec.  1.  Short  title. 

"Sec  2.  Application  of  Securities  Exchange 
Act  of  1934. 

"Sec.  3.  Securities  Investor  Protection  Cor- 
poration. 

"Sec.  4.  SIPC  Fund. 

"Sec.  5.  Protection  of  customers. 

"Sec.  6.  General  provisions  of  a  liquidation 
proceeding. 

"Sec.  7.  Powers  and  duties  of  trustee. 

"Sec.  8.  Special  provisions  of  a  liquidation 
proceeding. 

"Sec.  9.  S'PC  advances. 

"Sec.  10.  Direct  payment  procedure. 

"Sec.  11.  SEC  functions. 

"Sec.  12.  Examining  authority  functions. 

"Sec.  13.  Functions  of  self-regulatory  organi- 
zations. 

"Sec.  14.  Prohibited  acts. 

"Sec.  15.  Miscellaneous  provisions. 

"Sec.  16.  Definitions.". 


The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  BROYHILL.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
obiection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Eckhardt)  will 
be  recognized  for  20  minutes,  and  the 


gentleman  from  North  Carolina  (Mr 
Brovhill)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Eckhardt)  . 

Mr.  ECKHARDT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Securities  Inves- 
tor Protection  Act,  as  many  of 
my  colleagues  will  recall,  was  enacted 
in  December  1970  in  response  to  a  crisis 
within  the  brokerage  community.  After 
the  bear  market  and  back  office  paper 
crisis  of  1968-70,  the  market  dropped  off 
sharply.  During  this  time,  a  nuniber  of 
brokerage  firms  went  out  of  business,  and 
public  confidence  in  the  securities  mar- 
kets was  badly  shaken.  In  an  effort  to 
restore  investor  confidence.  Congress 
adopted  the  1970  act.  creating  the  Secu- 
rities Investor  Protection  Corporation 
(SIPC)  to  provide  financial  protection 
for  customers  of  insolvent  broker-deal- 
ers and  to  administer  the  new  law.  SIPC 
became  the  PDIC  of  the  securities  indus- 
try. 

In  the  7  years  since  its  creation,  SIPC 
has  appointed  123  trustees.  TTirough 
their  experience,  certain  glaring  defi- 
ciencies in  the  existing  liquidation  pro- 
cedure have  become  evident.  Accord- 
ingly. SIPC  appointed  a  special  task 
force  to  review  the  1970  act  and  consider 
the  need  for  amendments.  H.R.  8331  es- 
sentially reflects  the  recommendations 
made  by  the  task  force.  The  amendments 
will  streamline  the  otherwise  liquidation 
procedures,  and  reduce  the  expense  and 
administrative  complexity  of  the  process. 
In  light  of  the  fluctuating  state  of  the 
stock  market,  and  the  potentially  disas- 
trous consequences  for  smaller  broker- 
dealers  of  a  precipitate  downtown,  we 
need  more  than  ever  before  to  insure 
SIPC's  ability  to  liquidate  insolvent 
broker-dealers  quickly  and  efficiently. 
These  amendments  are  very  important, 
and  very  much  in  need  by  SIPC. 

The  bill  would  achieve  a  number  of 
important  changes.  Among  other  things, 
it  would  increase  the  extent  of  SIPC  pro- 
tection for  customers'  cash  and  securities 
in  an  accoimt  with  a  broker-dealer.  The 
act  currently  protects  customer  accounts 
up  to  a  total  of  $50,000.  with  a  ceiling  of 
$20,000  for  cash.  HH.  8331  would  double 
the  amoimt  of  protection,  raising  to 
$100,000  the  total  amoimt  of  protection, 
and  to  $40,000  the  level  of  protection  for 
customers'  cash.  There  was  unanimous 
sentiment  that  such  an  increase  in  the 
amount  of  protection  was  an  important 
means  of  improving  investor  confidence 
in  the  securities  markets. 

In  addition,  the  bill  would  seek  to 
satisfy  more  adequately  customer  expec- 
tations, and  also  reduce  the  time  and 
expense  of  liquidations  by  revising  the 
procedure  under  certain  circumstances. 
Under  the  bill,  the  trustee  would  be 
required,  to  the  extent  he  can  do  so  in 
a  fair  and  orderly  market,  to  purchase 
securities  on  the  open  market  in  satis- 
faction of  a  customer  claim  for  securities. 
One  of  the  greatest  shortcomings  of  the 
procedure  under  the  1970  act,  to  be  reme- 
died by  this  bill,  is  the  failure  to  meet 
legitimate  customer  expectations  of 
receiving  what  was  in  their  account  at 
the  time  of  their  broker's  insolvency. 
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The  bill  would  also  authorize  SIPC  to 
transfer  wcounts  from  the  Insolvent 
broker-dealer  to  another  broker  to  mini- 
mize disruption  and  permit  customers  to 
continue  to  exercise  investment  discre- 
tion. 

In  small  liquidations.  SIPC  would  have 
the  authority  to  make  payments  directly 
to  customers,  instead  of  having  to  rely 
upon  a  court-appointed  trustee.  This 
procedure  would  allow  SIPC  to  avoid 
the  disproportionately  large  administra- 
tive expenses  incurred  in  small  liquida- 
tions. 

The  amendments  would  allow  SIPC, 
or  one  of  its  employees,  to  be  appointed 
trustee  of  an  insolvent  broker-dealer  in 
certain  small  liquidations  where  the 
claims  do  not  exceed  $750,000  and  where 
there  are  fewer  than  500  customers. 

The  bill  would  continue  the  exemption 
from  SIPC  membership  and  from  SIPC 
assessment  for  exclusive  dealers  in 
mutual  fund  shares  and  variable  annui- 
ties. However,  the  bill  would  subject  to 
limited  assessment  transactions  in 
money  market  instruments,  which  were 
exempt  from  assessment  under  the  1970 
act.  Although  transactions  in  those  secu- 
rities pose  a  limited  risk  to  customer 
funds  and  securities,  SIPC  has  experi- 
enced almost  $2  million  in  claims  for 
losses  suffered  on  certificates  of  deposit 
and  Treasury  bills.  Therefore,  we  have 
proposed  only  a  limited  assessment  for 
money  market  instruments,  at  a  rate 
based  on  the  risk  involved  to  customers 
and  SIPC's  loss  experience  in  these  secu- 
rities since  1970.  Such  an  approach  would 
produce  a  very  modest  assessment. 

In  addition,  H.R.  8331  would  require 
the  strict  enforcement  of  subordinated 
lending  agreements,  thereby  denying  the 
status  of  "customer"  for  purposes  of  a 
SIPC  liquidation  to  persons  who  have 
subordinated  their  capital  by  lending 
securities  to  a  broker.  "This  provision  will 
not  prevent  customers  from  seeking  re- 
scission of  their  agreements  where  they 
suspect  fraud  may  have  occurred,  but 
would  simply  prevent  them  from  par- 
ticipating with  other  customers  in  the 
distribution  of  the  assets  of  the  insolv- 
ent broker. 

Finally,  the  bill  would  authorize  SIPC 
to  require  its  members  to  identify  them- 
selves to  the  public  through  some  min- 
imal notice  as  SIPC  members.  We  deem 
this  provision  necessary  in  light  of  con- 
tinued exemption  from  SIPC  member- 
ship of  exclusive  mutual  fund  and  vari- 
able annuity  dealers.  The  investing  pub- 
lic should  have  the  opportunity  to  make 
an  informed  decision  as  to  whether  or 
not  to  do  business  with  a  particular 
broker.  Membership  in  SIPC  can  be  an 
influential  factor  in  that  decision.  The 
amendment  concerning  SIPC  advertis- 
ing, by  bringing  about  additional  public 
awareness  of  SIPC,  is  also  designed  to 
increase  investor  confidence  in  the  Na- 
tion's securities  markets. 

The  bill  was  reported  unanimously  out 
of  the  Consumer  Protection  and  Finance 
Subcommittee  on  September  7.  The  full 
Commerce  Committee  likewise  approved 
the  mesisure  unanimously.  In  addition 
to  unanimous  bipartisan  support,  the 
bill  enjoys  the  support  of  SIPC,  the  SEC, 
and  the  securities  industry. 
CXXni 2286— Part  28 


Mr.  BROYHILL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  chairman  of 
the  subcommittee  has  indicated,  this 
bill  would  make  a  number  of  needed 
and  technical  changes  in  the  Secu- 
rities Investor  Protection  Act.  Con- 
gress enacted  the  act  creating  the  Se- 
curities Investor  Protection  Corporation 
(SIPC)  in  1970,  and  since  that  time,  it 
Ims  become  apparent  that  although  the 
act  for  the  most  part  is  working  well, 
certain  procedures  specified  in  the  act 
have  turned  out  to  be  unduly  inflexible 
and  inefScient.  Therefore,  the  purpose 
of  this  bill  is  to  make  the  act  more  re- 
sponsive to  investors  and  provide  them 
with  additional  protection  in  the  case  of 
the  failure  of  a  broker-dealer. 

In  general  terms,  the  act  directs  the 
Corporation  to  establish  a  fund  made  up 
of  assessments  Imposed  on  broker-deal- 
ers, who  are  members  of  SIPC,  which  is 
available  to  pay  claims  of  customers  of 
brokerage  houses  which  have  failed. 
Since  it  was  established  in  1970,  SIPC 
has  returned  approximately  $277  millon 
in  property  to  over  100,000  customers 
and  has  advanced  more  than  $53  mil- 
lion from  the  SIPC  fund  to  satisfy  cus- 
tomer claims. 

However,  experience  with  those  liqui- 
dations has  highlighted  areas  where 
changes  would  be  appropriate.  For  ex- 
ample, the  legislation  makes  a  number 
of  changes  designed  to  guarantee  that 
customers'  accounts  are  maintained  as 
they  existed  prior  to  the  liquidation.  It 
would  do  this  by  allowing  SIPC  to  go 
into  the  marketplace  to  replace  secu- 
rities if  possible  rather  than  returning 
cash  to  the  customer.  The  bill  also  con- 
tains a  number  of  provisions  which  are 
designed  to  expedite  the  liquidation 
process  by  eliminating  cumbersome  pro- 
cedures that  have  proven  to  be  unneces- 
sary. Further,  under  the  present  terms 
of  the  act,  each  customer  is  limited  to  a 
total  protection  for  securities  and  cash 
of  $50,000  of  which  no  more  than  $20,000 
can  be  a  claim  for  cash.  The  bill  would 
increase  the  limits  of  SIPC  protection  to 
$100,000  and  $40,000  respectively.  By  in- 
creasing the  limits  for  customers'  claims, 
it  is  our  hope  to  increase  investor  confl- 
dence  in  the  securities  markets. 

Under  the  present  terms  of  the  act. 
certain  entities  are  excluded  from  SIPC 
membership,  such  as  broker -dealers  who 
exclusively  sell  mutual  funds  or  variable 
annuities.  After  a  great  deal  of  discus- 
sion, we  have  decided  to  retain  these  ex- 
emptions, since  it  does  not  appear  from 
the  testimony  presented  at  the  hearings 
that  mutual  funds  or  variable  annuities 
present  the  kind  of  risk  created  by  gen- 
eral brokerage  activities  which  are  cov- 
ered by  SIPC. 

Finally,  the  bill  would  give  SIPC  the 
authority  to  require  broker -dealers  to 
make  known  their  SIPC  membership  to 
their  customers.  It  should  be  emphasized 
that  SIPC  may  require  only  the  mini- 
mum amount  of  advertising  necessary 
in  order  to  guarantee  that  customers  are 
aware  of  the  firm's  membership.  For  ex- 
ample, posting  notices  of  SIPC  member- 
ship in  the  brokerage  firm  probably 
would  be  appropriate  under  this  provi- 
sion. I  am  doubtful,  however,  whether 


requiring  announcement  of  SIPC  mem- 
bership on  television  ads,  tor  example, 
could  be  Justified. 

Mr.  Speaker,  In  conclusion,  I  believe 
that  the  amendments  made  by  this  leg- 
islation are  desirable.  They  go  a  long  way 
toward  clearing  up  problems  which  ex- 
perience has  shown  exist  under  the  orig- 
inal act  and,  therefore,  I  urge  that  the 
legislation  be  enacted. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  Eckhardt)  that  the  House 
suspend  the  rules  and  pass  the  bill  H  Jl. 
8331,  as  amended. 

"Die  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  tbe  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
tabic. 


GENERAL  LEAVE 


Mr.  ECKHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  bill  just  passed,  H.R.  8331. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


SAFE  DRINKING  WATER  ACT 
AMENDMENTS 

Mr.  ROGERS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  885)  providing  that 
upon  the  adoption  of  this  resolution,  the 
bill  (S.  1528)  entitled  "An  act  to  amend 
section  2  of  the  Safe  Drin'^iing  Water 
Act  (Public  Law  93-523)  to  extend  and 
increase  authorizations  provided  for 
Public  Water  Systems"  with  the  Senate 
amendments  to  the  House  amendment 
thereto  be,  and  the  same  is  hereby,  taken 
from  the  Speaker's  table  to  the  end: 
First,  that  the  Senate  amendment  num- 
bered (2)  be.  and  the  same  is  hereby, 
agreed  to;  second,  that  the  Senate 
amendment  numbered  (1)  be,  and  the 
same  is  hereby,  agreed  to.  with  an 
amendment. 

The  Clerk  read  as  follows : 
H.  Res.  885 

Resolved.  That  upon  the  adoption  of  thla 
resolution,  the  blU  (S.  1S2U)  entitled  "An  Act 
to  amend  Section  2  of  the  Safe  Drinking 
Water  Act  (Public  Law  93-523)  to  extend 
and  increase  authorizations  provided  for 
Public  Water  Systems"  with  the  Senate 
amendments  to  the  House  amendment 
thereto  be,  and  the  same  is  hereby,  taken 
from  the  Speaker's  table  to  the  end  (1) 
that  the  Senate  amendment  numbered  (3) 
be.  and  the  same  is  hereby,  agreed  to;  (2) 
that  the  Senate  amendment  numbered  (1) 
be.  and  the  same  is  hereby,  agreed  to  V7ith 
an  amendment  as  f oUows : 

Strike  out  the  matter  proposed  to  be  in- 
serted by  Senate  amendment  numbered  (1) 
and  Insert  In  lieu  thereof  the  following: 

"(B)(1)  In  prescribing  regulations  under 
this  section  the  Administrator  shall,  to  the 
extent  feasible,  avoid  promulgation  of  re- 
quirements which  would  unnecessarily  dts- 


36328 


CONGRESSIONAL  RECORD— HOUSE 


November  1,  1977 


rupt  State  underground  Injection  control 
progrmma  which  are  In  effect  and  being  en- 
forced In  a  substantial  number  of  States. 

"(11)  For  the  purpose  of  this  subparagraph, 
a  regulation  prescribed  by  the  Administrator 
under  this  section  shall  be  deemed  to  disrupt 
a  State  underground  Injection  control  pro- 
gram only  If  It  would  be  Infeaslble  to  comply 
with  both  su6h  regulation  and  the  Stata  un- 
derground Injection  control  program. 

"(ill)  For  the  purpose  of  this  subpara- 
graph, a  regulation  prescribed  by  the  Admin- 
istrator under  this  section  shall  be  deemed 
unnecessary  only  If,  without  such  regula- 
tion, undergroxmd  sourees  of  drinking  water 
will  not  be  endangered  by  any  underground 
Injection.";  and  (3)  that  the  Senate  amend- 
ment numbered  (3)  be,  and  the  same  Is  here- 
by, agreed  to  with  an  amendment  as  follows: 

Strike  out  the  matter  proposed  to  be  In- 
serted by  Senate  amendment  numbered  (3) 
and  Insert  In  lieu  thereof  the  following: 

AGCMCT  PXaaONKEL 

See.  11.  (a)  Subsection  (a)  of  section  5108 
of  title  6,  United  States  Code,  Is  amended 
by  striking  out  "an  aggregate  of  3,243"  and 
Inserting  In  lieu  thereof  "an  aggregate  of 
3,303." 

(b)  To  the  extent  that  the  Administrator 
of  the  Environmental  Protection  Agency 
deems  such  action  necessary  to  the  discharge 
of  his  functions  under  title  XIV  of  the 
Public  Health  Service  Act  (relating  to  safe 
drinldng  water)  and  under  other  provisions 
of  law,  he  may  appoint  personnel  to  fill  not 
more  than  thirty  scientific,  engineering,  pro- 
fessional, legal,  and  administrative  positions 
within  the  Environmental  Protection  Agency 
without  regard  to  the  civil  service  laws  and 
may  fix  the  compensation  of  such  personnel 
not  in  excess  of  the  maximum  rate  payable 
for  OS-18  of  the  Oeneral  Schedule  under 
section  5332  of  title  5,  United  States  Code. 

MONrroaiNo  or  unkxgulatkd  pollutants 

Sec.  12.  (a)  Section  1412(e)(2)  of  the  Pub- 
lic Health  Service  Act  Is  amended  by  striking 
the  word  "and"  at  the  end  of  clause  (E)  and 
by  striking  the  period  at  the  end  of  clause 
(P)  and  inserting  in  lieu  thereof:  ";  and", 
and  by  adding  the  following  new  clause  at 
the  end  thereof:  "(O)  periodic  assessments 
and  evaluations  of  unref  ulated  contaminants 
which  may  require  continuous  monitoring  or 
regulation." 

(b)(1)  Section  1414(c)  of  such  Act  is 
amended  by  striking  out  "form  and  manner 
for  giving  such  notice.  Such  notice"  and  In- 
serting in  lieu  thereof  "form,  manner,  and 
frequency  for  giving  notice  under  this  sub- 
section. Notice  under  the  first  sentence  of 
this  subsection". 

(3)  Section  1414(c)  is  further  amended  by 
inserting:  "The  Administrator  may  also  re- 
quire the  owner  or  operator  of  a  public  water 
system  to  give  notice  to  the  persons  served  by 
it  of  contaminant  levels  of  any  unregulated 
contaminant  required  to  be  monitored  under 
section  1445(a)."  aftar  "Issued  by  the  sys- 
tam.". 

(3)  Section  1414(c)  is  further  amended  by 
striking  out  "thereunder"  and  Inserting  In 
lieu  thereof  "Issued  under  this  subsection". 

(c)  Section  1445(a)  of  such  Act  U  amended 
by  striking  out  "or"  before  "in  administer- 
ing", and  by  inserting  before  the  nerlod  at 
the  end  thereof:  ".  in  evaluating  the  health 
risks  of  unregulated  contamlnante,  or  in  ad- 
Tisln^  the  public  of  such  rUks". 

(d)  Section  1446(b)(1)  of  such  Act  U 
amended  by  inserting  "(A)"  immediately  af- 
ter "person  subject  to",  by  strlkini;  out  "or" 
after  "1412"  and  Inserting  in  lieu  thereof 
",  (B)  an",  by  striking  out  "(or  person"  and 
substituting  the  following:  ",  or  (C>  any 
requirement  to  monitor  an  unre'mlate'l  con- 
taminant Dursuant  to  subsection  (a),  or  ner- 

ison".  and  bv  striking  out  the  oarenthesls 
I  aftar  "or  other  D«rson"  and  substituting  "re- 
iferred  to  in  claiise  (A),  (B),  or  (C)". 
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Sec.  13.  Section  1442(a)  (2)  (B)  of  the  Pub- 
lic Health  Service  Act,  as  amended  by  section 
0  of  this  Act,  is  further  amended  by  striking 
out  "respecting  drinking  water"  and  all  that 
follows  down  through  the  period  at  the  end 
thereof  and  substituting;  "affecting  public 
water  systems  ( including  sources  of  water  for 
such  systems)  which  the  Administrator  de- 
termines to  present  substantial  danger  to  the 
public  health.  Grants  provided  under  this 
subparagraph  shall  be  used  only  to  support 
those  actions  which  (1)  are  necessary  for 
preventing,  limiting  or  mitigating  danger  to 
the  public  health  in  such  emergency  situation 
and  (11)  would  not,  in  the  Judgment  of  the 
Administrator,  be  taken  without  such  emer- 
gency assistance.  The  Administrator  may 
carry  out  the  program  authorized  under  this 
subparagraph  as  part  of,  and  in  accordance 
with  the  terms  and  conditions  of,  any  other 
program  of  assistance  for  environmental 
emergencies  which  the  Administrator  Is  au- 
thorized to  carry  out  under  any  other  pro- 
vision of  law.  No  limitation  on  appropria- 
tions for  any  such  other  program  shall  apply 
to  amounte  appropriated  under  this  sub- 
paragraph.". 

CUSAN   An   ACT 

Technical  and  conforming  amendmenta 

Sec.  14.  (a)  The  Clean  Air  Act  is  amended 
as  follows: 

(I)  in  section  110(a)  (2)  (H)  Insert  a  semi- 
colon at  the  end  thereof; 

2)  in  section  110(a)  (2)  (J)  strike  out  the 
comma  at  the  end  thereof  and  substitute  a 
semicolon; 

(3)  in  section  110(a)(6)(D)  strike  out 
"preconstructlon  or  premodlflcatlon"; 

(4)  in  section  110(a)  (3)  add  the  foUowing 
new  subparagraph  at  the  end  thereof: 

"(D)  Any  applicable  implementation  plan 
for  which  an  attainment  date  later  than 
December  31,  1982,  is  provided  pursuant  to 
section  172(a)  (2)  shall  be  revised  by  July  1, 
1979,  to  Include  the  comprehensive  measures 
and  requlremento  referred  to  in  subsection 
(c)(6)(B)."; 

(5)  in  section  110  redesignate  subsections 
(g),  (h),  and  (i)  (as  added  by  section  108(g) 
of  the  Clean  Air  Act  Amendmenta  of  1077) 
as  (h),  (1),  and  (J),  respectively; 

(6)  in  section  IIO(J),  as  redesignated  by 
paragraph  (6)  of  this  subsection,  strike  out 
"at  such  source  will  enable  it"  and  substitute 
"will  enable  such  source"; 

(7)  in  section  111(a)  redesignate  para- 
graph (7)  (as  added  by  section  100(f)  of  the 
Clean  Air  Act  Amendmenta  of  1077)  as  para- 
graph (8); 

(8)  In  section  111  strike  out  subsection  (J) 
and  redesignate  the  following  subsections  ac- 
cordingly; 

(0)  m  section  111(J)(2),  as  redesignated 
by  paragraph  (8)  of  this  subsection,  strike 
out  "(8)"  and  substitute  "(B)"; 

(10)  in  section  113(b)(3)  insert  a  comma 
after  "coal  conversion)"  and  after  "smelter 
ordersJi,;';  and  strike  out  "320"  and  insert  In 
lieu  thereof  "324"; 

(II)  in  section  113(b)(3)  (as  amended  by 
section  111(c)(3)  of  the  Clean  Air  Act 
Amendmenta  of  1077),  insert  "or"  at  the  end 
thereof; 

(12)  in  section  113(c)  (1)  (B)  (as  amended 
by  section  111(d)(2)  of  the  Clean  Ah:  Act 
Amendmenta  of  1077),  Insert  "or"  at  the  end 
thereof; 

(13)  in  section  113(c)  (1)  (D)  insert  a  com- 
ma after  "Act)"  and  insert  a  comma  after 
"penalties)"; 

(14)  in  section  113(d)(1)  strike  out  "an 
order  for  any  stationary  source  which"  and 
insert  in  lieu  thereof  "to  any  stationary 
source  which  is  unable  to  comply  with  any 
requirement  of  an  apolicable  implementa- 
tion plan  an  order  which"  and  strike  out 
"any  requirement  of  an  applicable  imple- 
mentation plan"  and  insert  in  lieu  thereof 
"such  requirement"; 


(16)  In  sMtlon  113(d)(1)(E)  inmrt  ", 
unless  exempted  under  section  120(a)  (2)  (B) 
or  (C) ,"  after  "notifies  the  source  that";  in- 
sert  "effective  July  1,  1070,  as  provided" 
after  "noncompliance  penalty";  and  strike 
out  "120"  the  second  time  it  appears  therein 
and  Insert  In  lieu  thereof  "120(b)(3)  or 
(g).": 

(16)  in  section  113(d)  (3)  insert  after  the 
first  sentence  thereof  the  following :  "The  Ad- 
ministrator shall  determine,  not  later  than 
00  days  after  receipt  of  notice  of  the  issuance 
of  an  order  under  this  subsection  with  re- 
spect to  any  major  stationary  source, 
whether  or  not  any  State  order  under  this 
subsection  is  in  accordance  with  the  require- 
menta  of  this  Act."; 

(17)  bisection  113(d)(4)(A)  insert  a  clos- 
ing parenthesis  after  "11(a)  (1)"; 

(18)  in  the  last  sentence  of  section  113(d) 
(6)  (A)  strike  out  "an  additional  period  of 
and  insert  in  lieu  thereof  "an  additional  pe- 
riod for"; 

(10)  in  section  113(d)(8)  strike  out  "or 
(3) "  after  "paragraph  ( 1 ) "; 

(20)  in  section  113(d)  (10)  strike  out  "is- 
sued" and  insert  in  lieu  thereof  "in  effect"; 
and  strike  out  "other"  and  Insert  in  lieu 
thereof  "Federal";  and  strike  out  "for  section 
304"  and  substitute  "and  no  acUon  under 
section  304"; 

(31)  in  section  113(d)  (11)  strike  out 
"(and  approved  by  the  Administrator)"  and 
substitute  "and  in  effect"; 

(22)  in  section  114(a)  (ill)  strike  out  "(ex- 
cept with  respect  to  a  manufacturer  of  motor 
vehicles  or  motor  vehicle  engines)"  and  in- 
sert in  lieu  thereof  "(except  a  provision  of 
title  n  which  respect  to  a  manufacturer  of 
new  motor  vehicles  or  new  motor  vehicle  en- 
gines) "; 

(33)  in  section  114(a)(1)  Insert  "who 
owns  or  operates  any  emission  source  or  who 
is"  after  "any  person";  and  insert  "with  re- 
spect to  a  provision  of  title  II"  after  "308"; 

(34)  in  section  116  insert  "(as  in  effect  be- 
fore the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendmenta  of  1077)"  after 
"and  (f)". 

(36)  in  section  110(a),  add  the  foUowlng 
new  paragraph  at  the  end  thereof: 

"(3)  For  the  purposes  of  section  110,  304, 
and  307  of  this  Act,  any  order  issued  by  the 
State  and  in  effect  pursuant  to  this  subsec- 
tion shall  become  part  of  the  applicable  im- 
plementation plan."; 

(36)  in  section  110(d)  (3)  strike  out  "310" 
and  insert  in  lieu  thereof  "321"; 

(27)  in  the  first  sentence  of  section  119 
(e)  strike  out  "such  order"  and  insert  in 
lieu  thereof  "an  order  under  this  section"; 

(28)  in  section  120(a)  (2)  (A)  (i)  insert 
"(whether  or  not  such  source  is  subject  te  a 
Federal  or  State  consent  decree)"  after 
"plan"; 

(29)  in  section  130(a)  (3)  (A)  (ill)  insert  ", 
or  Federal  or  State  consent  decree"  after 
"subparagraph  (B) ";  and  strike  out  "or  s\is- 
penslon."  at  the  end  thereof  and  Insert  in 
lieu  thereof  ",  suspension,  or  consent  de- 
cree"; 

(30)  in  section  120(a)  (2)  (B)(i)  Insert 
"section  113(d)  (5)  or"  after  "under"  and  in- 
sert "(as  in  effect  1>efore  the  date  of  the  en- 
actment of  the  Clean  Air  Act  Amendments 
of  1077)  "after  "110": 

(31)  in  section  120(a)  (3)  (B)  (11)  insert 
"(as  In  effect  before  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendmenta  of 
1077)  "after  "110(c)(1)"; 

(32)  in  section  120(b)  (8)  strike  out  "(6)" 
and  substitute  "  (4) "; 

(33)  in  section  120(b)(3)(A)  strike  out 
"subsection  (e)"  and  insert  in  lieu  thereof 
"subsection  (a)  (11  (B)  (1) "; 

(34)  in  section  130(b) ,  after  paragraph  (0) 
Insert:  "In  any  case  in  which  the  State  estab- 
lishes a  noncomi}llance  penalty  under  this 
section,  the  State  shall  provide  notice  thereof 
to  the  Administrator."; 

(36)  in  the  next  to  last  sentence  of  section 
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130(b)  strike  out  "delayed  compliance"  and 
Insert  in  lieu  thereof  "noncompliance"; 
strike  out  "publication  of  the  propped  pen- 
alty" and  insert  in  lieu  thereof  "receipt  of 
notice  of  the  State  penalty  assessment"; 

(36)  in  the  last  sentence  of  section  130(b) 
strike  out  "delayed  compliance"  and  insert 
in  lieu  thereof  "noncompliance";  and  strike 
out  "facility"  and  insert  in  lieu  thereof 
"source"; 

(37)  in  section  120(d)  (3)  (A)  insert  "the 
economic  value  which  a  delay  in  compliance 
beyond  July  1,  1070,  may  have  for  the  owner 
of  such  source,  including"  after  "no  less 
than";  and  strike  out  "which  a  delay  in  com- 
pliance beyond  July  1,  1070,  may  have  for  the 
owner  or  operator  of  such  source"  and  Insert 
in  lieu  thereof  "which  such  a  delay  may  have 
for  the  owner  or  operator  of  such  source"; 

(38)  in  section  120(e)  Insert  a  comma 
after  "(b)": 

(30)  In  section  126(a)  (1)  strike  out  ",  re- 
lating to  significant  deterioration  of  air  qual- 
ity," and  substitute  "(relating  to  significant 
deterioration  of  air  quality) "; 

(40)  in  section  162(a)  (4)  insert  a  comma 
after  "size"; 

(41)  in  section  163(a)  strike  out  "165(d) 
(2)  (C)  (iv)"  and  Insert  in  lieu  thereof  "sec- 
tion 165(d)  (2)  (C)  (iv) ) "; 

(42)  in  section  164(b)(2)  insert  "or  is 
inconsistent  with  the  requirements  of  sec- 
tion 162(a)  or  of  subsection  (a)  of  this  sec- 
tion" after  "this  section", 

(43)  in  section  164(e),  insert  "an"  after 
'If  any  State  affected  by  the  redesignation 
of; 

(44)  in  section  ie6(a)(l)  strike  out  the 
colon  at  the  end  thereof  and  Insert  in  lieu 
thereof  a  semi-colon; 

(46)  in  section  166(a)(3)  Insert  ",  as  re- 
quired pursuant  to  section  IIO(J),"  after 
"demonstrates"; 

(46)  in  section  165(b)  Insert  "cause  or"  be- 
fore "contribute";  and  strike  out  "actual" 
before  "allowable"; 

(47)  in  section  165(d)  (2)  (C)  (11)  strike 
out  "contribute"  and  insert  In  lieu  thereof 
"contribute"; 

(48)  in  section  165(d)  (2)  (C)  (ill)  strike 
out  "quality  related"  and  substitute  "qual- 
ity-related" and  strike  out  the  comma  after 
"concentrations"; 

(40)  in  section  165(d)  (2)  (C)(iv)  strike 
out  "such  sources"  and  substitute  "such  fa- 
cility"; strike  out  "together  with  all  o^her 
sources";  and  Insert  "cause  or  contribute 
to  concentrations  of  such  pollutant  which" 
before  "exceed"; 

(50)  In  section  165(d)  (D)  (ill)  strike  out 
everything  after  "as  may  be  necessary  to 
assure  that"  down  through  the  colon  and  in- 
sert in  lieu  thereof  the  following:  "emissions 
of  sulfur  oxides  from  such  facility  will  not 
(during  any  day  on  which  the  otherwise  ap- 
plicable maximum  allowable  increases  are 
exceeded)  causs  or  contribute  to  concentra- 
tions which  exceed  the  following  maximum 
allowable  increases  for  such  areas  over  the 
baseline  concentration  for  such  pollutant 
and  to  assure  that  such  emissions  will  not 
cause  or  contribute  to  concentrations  which 
exceed  the  otherwise  applicable  maximum 
allowable  increases  for  periods  of  exposure 
of  24  hours  or  less  on  more  than  18  days  dur- 
ing any  annual  period:  "; 

(61)  In  section  16S(d)  (3)  (D)  add  the  fol- 
lowing new  clause : 

"(iv)  For  purposes  of  clause  (ill),  the  term 
'high  terrain  area'  means  with  respect  to  any 
facility,  any  area  having  an  elevation  of  000 
feet  or  more  above  the  base  of  the  stack  of 
such  facility,  and  the  term  'low  terrain  area' 
means  any  area  other  than  a  high  terrain 
area."; 

(62t  in  the  second  sentence  of  section  168 
(b)  strike  out  "in  accordance  with  this  def- 
inition" and  insert  in  lieu  thereof  "(in 
accordance  with  the  definition  of  'com- 
menced' in  section  160(2))"; 

(63)  immediately  after  section  168,  strike 


out  subpart  2  of  part  C  of  title  I  of  such 
Act  and  Insert  such  subpart  after  section 
169; 

(54)  in  section  160(2)  add  the  foUowlng 
new  subparagraph  (C)  at  the  end  thereof' 

"(C)  The  term  'construction'  when  used 
in  connection  with  any  source  or  facility.  In- 
cludes the  modification  (as  defined  in  sec- 
tion 111(a))  of  any  source  or  facility."; 

(56)  in  section  173(b)  (4)  strike  out  "para- 
graph (1)"  and  insert  in  lieu  thereof  "sub- 
Eectlon  (a)"; 

(56)  In  section  173(c)  strike  out  "July  1, 
1987"  and  insert  in  lieu  thereof  "Decem- 
ber 31.  1987"; 

(57)  m  section  173(1)  (A)  strike  out 
"facility"  each  place  it  appears  and  insert 
In  lieu  thereof  "source";  strike  out  "from 
new"  and  insert  in  lieu  thereof  "from  new  or 
modified":  and  Insert  "applicable"  before 
"implementation  plan": 

(58)  in  section  173  strike  out  "and"  after 
the  semicolon  in  paragraph  (3);  strike  out 
the  period  at  the  end  of  paragraph  (3)  and 
insert  in  lieu  thereof  ";  and  ";  and  add  the 
following  at  the  end  thereof: 

"(4)  the  applicable  Implementation  plan 
is  being  carried  out  for  the  nonattalnment 
area  in  which  the  proposed  source  is  to  be 
constructed  or  modified  in  accordance  with 
the  requlremento  of  this  part."; 

(59)  in  section  176(a)  (1)  insert  "national" 
before  "primary"; 

(60)  in  section  303(a)  strike  out  "(a)  Ex- 
cept as  otherwise  provided  in  subsection 
(b)  — 

"(a)(1)  Except  as  otherwise  provided  in 
subsection  (b)  the"  and  substitute  "(a)  Ex- 
cept as  otherwise  provided  In  subeectio'- 
(b)- 

"(1)  The"; 

(61)  in  section  202(a)(3)(B)  strike  out 
"During  the  period  of  June  1  through  De- 
cember 31,  1979,  and  during  each  period  of 
June  1  through  December  31  of  each  third 
year  after  1979,"  and  insert  in  lieu  thereof 
"During  the  period  of  June  1  through  De- 
cember 31,  1978,  in  the  case  of  hydrocarbons 
and  carbon  monoxide,  or  during  the  period 
of  June  1  through  December  31,  1980,  In 
the  case  of  oxides  of  nitrogen,  and  during 
each  period  of  June  1  through  December  31 
of  each  third  year  thereafter,"; 

(62)  in  the  last  sentence  of  section  202(a) 
(3)  (B)  striking  out  "of"  before  "from": 

(63)  in  section  202(a)(3)(E)  strike  out 
"June  1,  1979,"  and  Insert  in  lieu  thereof 
"June  1,  1078,  in  the  case  of  hydrocarbons 
and  carbon  monoxide,  and  June  1,  1080,  in 
the  case  of  oxides  of  nitrogen,"; 

(64)  in  section  202(b)(1)(B),  strike  out 
"model  year  1076"  and  Insert  in  lieu  thereof 
"calendar  year  1976"; 

(65)  in  section  202(b)  (1)  (B)  (1)  strike  out 
"United  States"  and  Insert  in  lieu  thereof 
"other"; 

(66)  in  section  303(a)(3)(B),  strike  out 
the  comma  after  "purchaser"  and  substitute 
a  semicolon: 

(67)  in  section  203(a)(4)(C),  Insert  "or" 
after  "person."; 

(68)  in  the  last  sentence  of  section  303(a) 
Insert  a  period  after  "315"; 

(69)  in  section  306(g)(3)  insert  "shall" 
after  "(D)"; 

(70)  in  section  307(a)  strike  out  "(3) 
The  cost"  and  substitute : 

"(3)  The  cost": 

(71)  in  section  207(f),  as  added  by  sec- 
tion 212  of  the  Clean  Air  Act  Amendmenta  of 
1077.  strike  out  "(f) "  and  substitute  "(h)"; 

(72)  in  section  207(h)(2)  (as  added  by 
section  212  of  the  Clean  Air  Act  Amendments 
of  1977  and  redesignated  in  paragraph  (65) 
of  this  section),  strike  out  "as  determined 
and"  and  insert  in  lieu  thereof  "as  deter- 
mined under"; 

(73)  in  section  211(f)  (2)  strike  out  "first": 
and  insert  ",  except  as  otherwise  provided 
pursuant  to  a  waiver  under  paragraph  (4) " 
after  "per  gallon  of  fuel"; 


(74)  In  section  311(f)(4)  insert  "or  Hm 
limitation  speclfled  In  paragraph  (2)  of  this 
subsection,"  after  "subsection"; 

(75)  In  section  216(d)  strike  out  "Decem- 
ber 31,  1081,"  and  insert  in  lieu  thenof 
"December  31, 1080,"; 

(76)  in  section  302(e) ,  insert  a  comma  after 
"individual"; 

(77)  in  section  304(a)  (3)  Insert  "or  modi- 
fled"  after  "new"; 

(78)  In  section  304(f)  (3)  strike  out  "n- 
quiremente"  after  "smelter  orders),"  and 
substitute  "any  condition  or  reqxiirement"; 
and  strike  out  "or"  before  "section  160A"  and 
insert  ",  or"  after  "(relating  to  osone  protec- 
tion)"; 

(70)  in  the  first  sentence  of  section  S07(b) 
(1),  insert  "or  requirement"  before  "under 
section  112,";  strike  out  "imder  section  ill" 
and  insert  in  lieu  thereof  "or  requirement 
imder  section  111,";  strike  out  "any  nUe  or 
order  issued  under  section  120  (relating  to 
noncompliance  penalties."  and  Insert  in  lieu 
thereof  "any  rule  issued  under  section  113, 
110,  or  under  section  120,  or"; 

(80)  in  the  second  sentence  of  section  307 
(b)(1)  insert  "under  section  lll(J),  under 
section  113(c),  under  section  113(d),  under 
section  110.  or"  before  "under  section  120"; 
and  Insert  "(as  in  effect  before  the  date  of 
enactment  of  the  Clean  Air  Act  Amendmenta 
of  1077) "after  "110(0  (2)  (A).  (B),or  (C)"; 
and  insert  "(including  any  denial  or  dlaap- 
proval  by  the  Administrator  under  title  I)" 
after  "under  this  Act": 

(81)  in  section  323(d),  strike  out  "eleyen" 
and  substitute  "thirteen";  strike  out  "seven" 
and  substitute  "nine":  strike  out  ",  by  and 
with  the  advice  and  consent  of  the  Senate": 

(82)  in  section  324( J)  insert  after  "(J)"  the 
following:  "The  Commission  may  appoint 
and  fix  the  pay  of  such  staff  as  It  deems 
necessary."; 

(83)  redesignate  section  325  (as  added  by 
section  315  of  the  Clean  Air  Act  Amendmenta 
of  1977)  as  section  327  and  in  subsection  (b) 
(4)  thereof,  strike  out  "103(b)(5)"  and  in- 
sert in  lieu  thereof  "103(a)  (6)";  and 

(84)  In  title  ni.  add  the  following  new  sec- 
tion after  section  325 : 

"CONSTHUCnON  OF  CEBTADf  CLAUSSS 

"Sbc.  326.  The  parenthetical  cross  refer- 
ences in  any  provision  of  this  Act  to  other 
provisions  of  the  Act.  or  other  provisions  of 
law.  where  the  word  "relating  to"  or  "per- 
taining to"  are  used,  are  made  only  for  con- 
venience, and  shall  be  given  no  legal  effect.". 

(b)  The  Clean  Air  Act  Amendmenta  of  1077 
(P.L.  05-05)  is  amended  as  foUows: 

(1)  in  section  ill.  redesignate  the  second 
subsection  (b)  as  paragraph  (3)  and  redesig- 
nate existing  paragraph  (3)  as  paragraph 
(4): 

(2)  In  section  120(a)(2)(C),  strike  out 
"January  1,  1070,"  and  insert  in  lieu  thereof 
"July  1,  1070,"; 

(3)  in  the  next  to  last  sentence  of  section 
12e(a)  (2),  strike  "at"  after  "judgment"; 

(4)  in  section  120(c),  strike  out  "subpart 
D"  in  each  place  it  appears  and  Insert  In  lieu 
thereof  "part  D  of  title  I"  and  strike  out 
"101"  and  Insert  in  lieu  thereof  "110": 

(6)  in  section  224(g)  strike  out  "after  'en- 
gines' "  and  insert  in  lieu  thereof  "after  'tm- 
gine' ";  and 

(6)  in  section  406(c)  strike  out  "section 
110  of  this  Act"  and  Insert  in  lieu  thereof 
"section  110  of  the  Clean  Air  Act". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  CARTER,  l/tr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  (Mr.  Rogers)  will 
be  recognized  for  20  minutes,  and  the 
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gentleman  from  Kentucky  (Mr.  Castxr) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Rogers)  . 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  to  urge  my 
colleagues  to  suspend  the  rules  and  pass 
S.  1528  as  amended  by  the  Senate,  with 
an  amendment. 

The  Safe  Drinking  Water  Act  Amend- 
ments of  1977  passed  the  House  on 
July  12,  1977,  and  were  sent  to  the  Sen- 
ate. The  Senate  passed  the  bill  on  Au- 
gust 5,  1977,  with  three  amendments.  I 
am  offering  today  an  amendment  which 
addresses  several  issues.  We  have  worked 
with  my  colleagues  across  the  aisle  In 
formulating  the  components  of  the 
amendment.  I  appreciate  their  counsel 
and  assistance. 

As  I  stated  on  the  floor  of  the  House 
In  July  when  we  flrst  considered  this  bill. 
It  would  extend  authorities  for  several 
existing  programs  that  are  essential  to 
assure  the  provision  of  safe  drinking 
water  for  the  citizens  of  this  country. 
The  bill  also  directs  the  Administrator 
of  the  Environmental  Protection  Agency 
to  study  alternative  methods  to  provide 
and  pay  for  safe  drinking  water  and  to 
study  the  effect  of  PCS's,  trlhalometh- 
anes,  and  other  toxic  substances  on 
sources  of  drinking  water.  These  studies 
should  supplement,  but  not  delay,  cur- 
rent or  future  control  efforts.  The  bill 
also  would  extend  the  deadline  for  the 
attainment  of  primacy  by  States  that 
have  not  done  so  and  would  permit 
States  in  the  process  of  attaining  pri- 
macy to  receive  program  grants  for  pub- 
lic water  system  supervision  programs. 

I  am  offering  today  an  amendment. 
Two  parts  of  the  amendment  perfect  and 
correct  amendments  to  the  bill  passed 
I  by  the  Senate  on  August  5,  1977.  Two 
other  parts  of  the  amendment  add  new 
sections  to  the  bill.  The  remaining  part 
of  the  amendment  is  technical  in  nature. 

First,  we  propose  to  amend  the  Sen- 
ate amendment  pertaining  to  under- 
ground injection  control  programs.  This 
amendment  would  carefully  define  and 
limit  the  effect  of  the  Senate  amend- 
ment on  imdergroimd  injection  control 
regulations.  It  would  provide  that  the 
Administrator's  underground  injection 
control  regulations  must,  to  the  extent 
feasible,  avoid  promulgation  of  require- 
ments which  would  unnecessarily  dis- 
rupt State  underground  injection  con- 
trol programs  which  are  in  effect  and 
being  enforced  in  a  substantial  number 
of  States.  The  amendment  clearly  de- 
fines what  would  constitute  an  unneces- 
sary disruption  of  State  programs  and 
retains  the  basic  and  overriding  requlre- 
\ment    that    the    Administrator    assure 

It     underground      drinking     water 
surces — present  and  potential — will  not 
endangered  by  imdergroimd  injec- 
/tlon-related  activities.  This  amendment 
'has  the  support  of  the  American  Pe- 
troleum Institute  and  my  colleagues  on 
the  other  side  of  the  aisle. 

Second,  we  propose  to  amend  the  Sen- 
ate amendment  which  would  have  au- 
thorized the  appointment  to  the  Envi- 
ronmental Protection  Agency  of  150  per- 
sons exempted  from  the  civil  service 
laws.  Our  amendment  would  reduce  this 


amount  to  authorize  the  Administrator 
to  appoint  personnel  to  All  not  more 
than  30  sclentiflc,  engineering,  profes- 
sional, legal,  and  administrative  jxtsl- 
tions  within  the  Environmental  Protec- 
tion Agency;  these  positions  would  be 
exempted  from  the  civil  service  laws. 
Additionally,  the  amendment  would  ex- 
pand the  civil  service  pool  by  50,  from 
3,243  to  3,293.  This  expansion  would  be 
earmarked  for  EPA.  This  amendment 
has  the  approval  of  the  OfQce  of  Man- 
agement and  Budget,  the  Civil  Service 
Commission,  the  Post  OfQce  and  Civil 
Service  Committee,  and  my  colleagues 
on  the  minority  side. 

The  third  facet  of  the  amendment 
would  amend  the  bill  by  adding  new  sec- 
tion 12  which  would  authorize  the 
Administrator  to  require  periodic  assess- 
ment smd  evaluation  of  imregulated  con- 
taminsmts  of  drinking  water  which  may 
require  continuous  monitoring  or  regula- 
tion. Presently  the  act  may  be  read  to 
authorize  the  Administrator  only  to 
require  monitoring  of  regulated  pollu- 
tants— or  those  which  he  intends  to  regu- 
late— those  pollutants  for  which  a  maxi- 
mum contaminant  level  has  been  set  or 
those  pollutants  which  require  a  treat- 
ment technique.  New  section  12  would 
clarify  that  the  Administrator  has  the 
authority  to  require  monitoring  of  unre- 
gulated pollutants  which  he  deems 
potentially  dangerous  to  health.  The 
amendment  would  also  permit  the 
Administrator  to  require  the  owner  or 
operator  of  the  public  water  system  to 
give  notice  to  persons  served  by  it — or 
other  pubUc  notice — of  contaminant 
levels  of  unregulated  pollutants  subject 
to  monitoring  requirements. 

Finally,  the  amendment  would  amend 
section  1442(a)  of  the  PubUc  Health 
Service  Act  by  authorizing  the  Adminis- 
trator to  provide  technical  assistance  and 
make  grants  to  States  or  publicly  owned 
water  systems  to  assist  in  responding  to 
emergency  situations  affecting  public 
water  systems.  Grants  under  this  section 
would  be  used  only  to  prevent,  limit  or 
mitigate  danger  to  public  health  caused 
by  an  emergency  and  would  be  used  only 
to  initiate  action  that  would  not  other- 
wise be  taken  without  such  emergency 
assistance.  The  Administrator  would  be 
authorized  to  implement  this  program  in 
conjunction  with  other  programs  of 
assistance  foi-  environmental  emer- 
gencies which  he  is  authorized  to  carry 
out  under  any  other  provision  of  law. 

The'  amendment  also  makes  two  essen- 
tially technical  changes.  First,  the 
amendment  deletes  the  $16  milUon 
research  and  development  authorization 
that  was  contained  in  the  Senate-passed 
bill.  That  amount  has  been  separately 
authorized  under  the  recent  conference 
bill  on  EPA's  research  and  development 
authorizations.  Second,  the  amendment 
contains  certain  technical  and  conform- 
ing amendments  to  the  Clean  Air  Act. 
These  have  been  reviewed  by  all  members 
of  the  conference  committee — Senate 
and  House,  majority  and  minority — and 
have  been  found  not  to  be  objectionable 
in  any  respect. 

For  further  elaboration  of  the  amend- 
ment to  S.  1528,  as  amended  by  the  Sen- 
ate, I  am  submitting  a  summary  and 
statement  of  Intent  for  the  Record. 


Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  this  legislation.  It  would  permit 
EPA  to  further  its  work  In  assuring  that 
safe  drinking  water  Is  provided  and 
would  enhance  Its  mission  significantly. 

The  material  follows : 

SUMKAKT       AND       STATEMUTT       OF      INTMIT— 

Amendments     to     the     Safe     Dsinximo 
Wates  and  Clean  An  Acts 

I.  SAFE  ORXNKINO  WATER 

Underground  injection  control 
The  House  amendment  makes  several  Im- 
portant changes  In  the  Senate  amendment 
on  underground  Injection.  The  Senate 
amendment  would  have  required  the  Admin- 
istrator of  EPA  to  review  each  State's  exist- 
ing underground  injection  control  program 
prior  to  establishing  national  regulations 
under  section  1421.  The  House  amendment 
deletes  this  requirement.  Promulgation  of 
these  national  regulations  has  already  been 
unduly  delayed  and  the  Senate  requirement 
would  have  resulted  In  even  greater  delay. 

Second,  the  Senate  amendment  would  have 
prohibited  the  Administrator  from  dupli- 
cating State  requirements.  The  House 
amendment  deletes  this  prohibition.  If  some 
State  requirements  are  effective  to  protect 
underground  water  sources,  then  these  may 
form  the  partial  basis  of  national  under- 
ground source  water  protection  require- 
ments. 

Third,  the  Senate  amendment  was  vague 
and  contained  no  definition  of  the  term 
"unnecessarily  disrupt."  The  House  amend- 
ment defines  these  .terms  explicitly  in  a  way 
which  narrows  the  impact  of  the  amend- 
ment and  prevents  unnecessary  and  im- 
proper legal  challenges  to  the  Administra- 
tor's regulations.  In  specific,  the  definition 
of  the  term  "disrupt"  in  the  House  amend- 
ment limits  the  prohibition  to  those  national 
requirements  which  are  so  inconsistent  with 
specific  requirements  being  carried  out  in  a 
number  of  States  that  both  the  national  and 
State  requirements  cannot  be  met.  If  both 
State  and  national  requirements  can  be 
met,  even  at  substantially  greater  cost,  then 
the  national  requirements  coiUd  not  be 
deemed  disruptive. 

Moreover,  the  definition  of  "unnecessary" 
makes  clear  that  a  disruptive  national  regu- 
lation would  be  prohibited  only  If  it  were 
also  "unnecessary".  The  burden  of  proof,  of 
course,  would  be  on  the  State  which  wished 
to  challenge  the  regulation  as  both  "disrup- 
tive" and  "unnecessary"  under  this  provision. 
Furthermore,  this  definition  is  consistent 
with,  and  reinforces,  the  provision  contained 
in  section  1421(b)(3)(C)  that  nothing  in 
the  entire  section  should  be  construed  to 
override  the  Administrator's  duty  to  protect 
underground  water  from  any  potential  en- 
dangerment  relating  to  underground  injec- 
tion. 

Finally,  the  directive  nature  of  this  pro- 
vision Is  underscored  by  including  the  words 
"to  the  extent  feasible"  in  new  section  1421 
(b)  (3)  (B)  (1) .  These  words  were  not  included 
In  the  Senate  amendment. 
Studies 

The  House  amendment  contains  certain 
provisions  directing  studies  be  undertaken 
under  the  Act.  The  Senate  amendment  con- 
tained identical  provisions.  In  this  respect. 
It  is  Important  to  restate  and  emphasize  the 
continued  importance  of  two  excerpts  from 
the  Hovise  Commerce  Committee's  report  on 
this  bin  pertaining  to  these  studies  {H.  Rep. 
No.  95-338,  May  16,  1977) .  At  page  8,  the  re- 
port emphasizes  that  these  studies  should 
be  conducted  with  the  assistance  and  in- 
volvement of  public  and  nonprofit  private 
groups.  "One  function  of  the  Act  should  be 
to  increase  local,  public  involvement  in  rec- 
ognizing and  finding  solutions  to  drinking 
water  problems.  This  goal  can  be  furthered 
by  the  Agency  making  special  efforts  to  in- 
clude citizens  groups  and  other  non-profit 
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locally-based  concerns  as  recipients  of  grants 
or  contracts"  to  plan  and  execute  the  studies. 
This  statement  of  Committee  Intent  Is 
underlined  and  supported  by  the  recent  rec- 
ommendation of  the  National  Academy  of 
Sciences  that  "EPA's  ctirrent  means  of  award- 
ing grants  and  contracts  should  be  vised  to 
a  greater  extent  to  solicit  or  sponsor  citizen 
group  research  and  public  education  relevant 
to  regulatory  issues."  [NAS,  Perspectives  on 
Technical  Information  for  Environmental 
Protection  Vol.  I,   (1977),  p.  49). 

The  House  Committee  report  also  explains 
that  these  studies  are  not  meant  to  delay 
or  otherwise  affect  regulatory  or  enforcement 
actions  by  EPA.  Much  too  much  delay  has 
resulted  already  and  these  studies  should 
supplement,  rather  than  supplant,  effective 
regulatory  action. 

Monitoring  unregulated  pollutants 

While  this  provision  Is  specifically  Intended 
for  application  in  the  case  of  sodium,  where 
hea'-t  patients  need  to  be  aware  of  the  sod- 
ium content  of  water  for  dietary  purpose, 
the  amendment  is  not  limited  by  its  terms 
or  Intent  to  that  single  pollutant.  Further- 
more, nothing  m  this  amendment  should  be 
construed  to  alter  pre-existing  public  notice 
requirements  for  regulated  contaminants. 
Supergrade  amendment 

Section  11  U  a  revision  of  the  Senate 
amendment  which  would  have  provided  the 
Administrator  of  EPA  with  special  authority 
to  appoint  150  additional  personnel  In  the 
Agency.  There  have  been  extensive  discus- 
sions and  negotiations  between  the  ClvU 
Service  CMnmlsslon,  OMB,  and  the  Agency 
to  determine  the  most  critical  needs  for  addi- 
tional personnel  and  the  most  effective  way 
of  providing  appointment  authorities  to 
meet  those  needs.  The  supergrade  amend- 
ment Is  the  result  of  those  discussions. 

It  provides  for  an  Increase  of  50  positions 
in  the  government-wide  pool  of  OS-16.  17 
and  18  positions  allocated  to  the  Executive 
branch  agencies  by  the  ClvU  Service  Com- 
mission with  the  understanding  that  this 
Increase  will  be  allocated  to  EPA.  In  addi- 
tion, the  amendment  provides  the  Admin- 
istrator with  authority  to  appoint  30  scien- 
tific, engineering,  professional,  legal  and  ad- 
ministrative personnel  without  regard  to  the 
competitive  appointment  and  pay  provision 
of  title  5,  United  States  Code. 

The  Administrator  may  pay  such  personnel 
up  to  the  maximum  rate  payable  for  OS-18 
(currently  »47,600) .  The  combination  of 
these  two  authorities  provides  EPA  with  80 
additional  supergrade  and  equivalent  posi- 
tions. The  Post  Office  and  Civil  Service  Com- 
mittee concurs  In  this  amendment. 

n.  CLEAN  AIX  technical  AND  CONFORMING 

amendments 

Brief  summary  of  the  amendments 
The  following  item-by-ltem  summary  ex- 
plains the  effect  or  purpose  of  each  of  the 
Clean  Air  Act  amendments.  Each  number 
corresponds  to  the  paragraphs  of  new  sec- 
tion 14  of  the  bill: 

(1)  Corrects  punctuation  error. 

(2)  Corrects  punctuation  error. 

(3)  More  clearly  implements  conference 
agreement  to  prohibit  EPA  review  of  In- 
direct sources  both  before  construction  and 
after  they  have  come  Into  existence. 

(4)  Implements  conference  agreement  to 
require  cities  with  severe  oxidant  or  CO  prob- 
lems to  use  transit  funds  available  to  them 
to  help  alleviate  air  pollution  problems. 

(6)  Corrects  subsection  designation 
errors. 

(6)  Implements  conference  agreement 
that  compliance  with  new  source  perform- 
ance standards  may  be  achieved  by  treat- 
ment of  fuels  before  the  fuel  is  consumed  by 
the  source. 

(7)  Corrects  a  paragraph  designation  error. 

(8)  Eliminates  a  subsection  which  Is  du- 
plteated  elsewhere  in  the  statute. 


(9)  Corrects  a  subparagraph  designation 
error. 

(10)  Adds  punctuation  and  corrects  an 
erroneous  section  reference. 

(11)  Corrects  a  grammatical  error. 
(13)  Corrects  a  grammatical  error. 

(13)  Corrects  punctuation  errors. 

(14)  Corrects  erroneous  omission  In  para- 
gn4>h  (1)  of  the  requirement  that  delayed 
compliance  orders  may  be  Issued  only  to 
sources  unable  to  comply  with  requirements 
of  an  Implementation  plan. 

(15)  Corrects  apparent  inconsistency  be- 
tween section  113  and  section  120  to  make 
clear  that  sources  meeting  certain  criteria 
wlU  not  be  required  to  pay  noncompliance 
penalties. 

(16)  Corrects  omission  of  deadime  for  EPA 
to  review  certain  delayed  compliance  orders, 
to  conform  to  other  time  limits  In  the  law. 

(17)  Corrects  punctuation  error. 

(18)  Corrects  an  error  In  syntax. 

(19)  Corrects  a  paragraph  reference  error. 

(20)  Clarifies  that  States  may  Impose 
stricter  requirements  under  State  law  on 
sources  which  have  received  Federal  delayed 
compliance  orders. 

(31)  Corrects  erroneous  parenthetical  de- 
scription. 

(22)  Corrects  language  which  inadvertent- 
ly removed  auto  manufacturing  facilities 
from  monitoring  and  other  requirements  ap- 
plicable to  other  stationary  sources. 

(23 )  Corrects  language  which  Inadvertant- 
ly removed  unregulated  stationary  emission 
sources  from  monitoring  and  other  require- 
ments authorized  under  the  law  prior  to  1977 
to  determine  whether  such  sources  should 
be  regulated  and,  if  so,  at  what  levels. 

(24)  Corrects  reference  to  old  coal  conver- 
sion extension  section  (sec.  119). 

(25)  Conforms  Issuance  of  smelter  orders 
with  delay  orders  for  other  sources  by  Incor- 
porating smelter  orders  Into  the  SIP. 

(26)  Corrects  section  reference  error. 

(27)  Corrects  an  unclear  reference. 

(28)  Clarifies  that  a  noncompliance  pen- 
alty applies  to  any  noncomplying  source 
(which  is  not  exempted)  including  a  source 
which  has  received  a  Federal  or  State  consent 
decree  extending  a  final  compliance  date. 

(29)  Same  effect  as  #28. 

(30)  Corrects  erroneous  omission  of  refer- 
ences to  new  coal  conversion  extension  sec- 
tion (113)  (d)  (5),  and  clarifies  reference  to 
old  coal  conversion  extension  (sec.  119)  prior 
to  1977  amendments. 

(31)  Clarifies  reference  to  Section  119  to 
mean  the  coal  conversion  extension  provision 
of  the  Clean  Air  Act  prior  to  the  1977 
Amendments. 

(32)  Corrects  erroneous  paagraph  refer- 
ence. 

(33)  Corrects  erroneous  subsection  ref- 
erence. 

(34)  Makes  clear  an  implied  requlranent 
for  a  State  to  notify  the  Administrator  of 
Imposition  of  a  noncompliance  penalty. 

(35)  Changes  inconsistent  language — "de- 
layed compliance"  to  "noncompliance" — to 
conform  to  usage  elsewhere  In  this  section. 

(36)  Same  effect  as  No.  35;  also  changes  in- 
consistent Unguage — "faculty"  .to  "source" — 
to  conform  to  usage  elsewhere  In  this  section. 

(37)  More  clearly  implements  conference 
agreement  on  method  of  calculation  of  non- 
compliance penalty. 

(38)  Corrects  punctuation  error. 

(39)  Corrects  punctuation  error. 

(40)  Corrects  punctuation  error. 

(41)  Adds  the  word  "section"  to  section 
reference. 

(42)  Clarifies  apparent  inconsistency  so 
that  Administrator  may  dUapprove  PSD  re- 
deelgnations  if  they  do  not  comply  with  two 
specific  provisions  of  the  law  as  weU  as  on 

.  procedural  grounds. 

(43)  Corrects  grammatical  error. 

(44)  Corrects  punctuation  error. 

(45)  Clarifies  that  an  applicant  for  a  con- 


struction permit  need  make  only  one  dem- 
onstration that  the  proposed  new  aoozw 
vnu  comply  wltl.  all  reqtUremantB  of  the 
Act. 

(46)  Adds  words  "cause  or"  before  the 
word  "contribute"  in  order  to  oonfonn  to 
usage  throughout  the  Act;  eliminates  an 
apparent  Inconsistency  by  striking  "actual" 
from  the  phrase  "actual  allowable  emUslona". 

(47)  Corrects  printing  error  In  spelling. 

(48)  Corrects  punctuation  error. 

(49)  Conforms  terminology  with  respect  to 
pollution  "sources"  to  that  used  elsewhere 
in  this  subsection  and  employs  the  phrMe 
"cause  or  contribute"  to  pollution  levels,  to 
conform  to  terminology  throughout  the  Act. 

(50)  More  clearly  Implements  conference 
on  the  limitations  imposed  by  the  Bnauz 
amendment. 

(61)  Implements  conference  agreement  to 
define  "high  terrain"  areas. 
(52)  Clarifies  unclear  reference. 

(63)  Corrects  placement  of  subpart  S  of 
parte. 

(64)  Implements  conference  agreement  to 
cover  "modification"  as  well  as  "construc- 
tion" by  defining  "construction"  in  part  C 
to  conform  to  usage  In  other  parts  of  the 
Act. 

(55)  Corrects  an  erroneous  reference. 

(66)  Corrects  erroneous  date  to  conform 
to  the  date  elsewhere  provided. 

(67)  Substitutes  the  term  "faculty"  for 
"source"  to  conform  to  \isage  elsewhere  In 
this  section;  also  same  as  #54. 

(68)  Implements  conference  agreement 
that  as  a  condition  for  granting  a  permit  to 
construct  in  a  nonattalnment  area,  the 
State  must  be  carrying  out  the  require- 
ments of  Its  SIP  In  that  area. 

(59)  Implements  conference  agreement  to 
add  the  word  "national"  before  "primary 
standard". 

(60)  Corrects  printing  misalignment  and 
deletes  duplicated  phrase.  ° 

(61)  Corrects  erroneous  date  for  start  of 
period  during  which  Administrator  may 
revise  an  emission  standard  for  heavy  duty 
vehicles,  so  as  to  conform  to  the  conference 
agreement  for  four  year  lead  time. 

(62)  Eliminates  an  erroneous  extra  word. 

(63)  Requires  study  dates  to  conform  to 
the  dates  as  m  #61  above. 

(64)  Implements  conference  agreement 
by  changing  "model  year  1976"  to  "calendar 
year  1976",  thus  assure  that  American  Mo- 
tors would  be  eligible  for  extension  of  date 
for  compliance  with  NOx  standard. 

(65)  Changes  requirement  that  auto  com- 
panies eligible  for  extension  In  #64.  #66 
buy  poUutlon  controls  from  U.S.  manufac- 
turers to  permit  purchase  from  non-X7£. 
companies.  This  Is  to  avoid  OATT  problems. 

(66)  Corrects  punctuation  error. 

(67)  Corrects  grammatical  error. 

(68)  Corrects  punctuation  error. 

(69)  Restores  an  erroneously  omitted 
word. 

(70)  Corrects  misalignment. 

(71)  Corrects  subsection  designation. 
(73)  Corrects  grammatical  error. 

(73)  Implements  conference  agreement  by 
clarifying  that  no  manufacturer  may  sell 
gasoline  with  MMT  greater  than  Me  gram/ 
gallon  concentration  after  November  30,  1977, 
unless  a  waiver  is  granted.  Also  applies  the 
waiver  provision  to  this  i.io  gram/gaUon 
concentration  limitation. 

(74)  Making  the  waiver  discussed  In  No. 
73  applicable  to  this  Wo  gram/gallon  con- 
centration limitation. 

(75)  Implements  conference  agreement  by 
correcting  error  in  a  date. 

(76)  Corrects  punctuation  error. 

(77)  Implements  conference  agreement  by 
clarifying  that  modified  as  well  as  new  facili- 
ties may  be  the  subject  of  citizen  suits.  This 
conforms  to  provisions  throughout  the  Act. 

("78)  Implements  conference  agreement  by 
putting  "smelter  orders"  on  same  basis  ■■ 
other  stationary  source  delay  orders  for  pur- 
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oorrectloa. 

(7S)  and  (80)  ImptemsnU  conference 
agreement  to  make  clear  that  Judicial  review 
la  arallable  for  new  provlalona,  a*  well  aa  old, 
dealing  with  haaardoua  emlaalona  atandarde 
and  new  aourcea  and  other  requlrementa  and 
for  delayed  compliance  ordera  and  penalties 
and  •meltcr  orders.  Also  Implements  confer- 
ence agreement  providing  for  review  of  grant 
or  denial  of  locally  applicable  orders  In  the 
appropriate  circuit  court,  and  review  of  na- 
tionally appUcable  regulations  In  the  D.C. 
Circuit  Court. 

(81)  Ellmlnatee  the  requirement  for  ad- 
vice and  conaent  of  the  Senate  for  appoint- 
ment of  National  Air  Quality  Commission 
members:  implements  conference  agreement 
by  changing  nimiber  of  public  members  from 
aeven  to  nine. 

(83)  oivee  the  Commission  authority  to 
hire  staff. 

(83)  Eliminates  Identical  section  niunber- 
Ing  of  two  difference  provisions. 

(84)  Clarifies  lack  of  legal  effect  of  paren- 
thetical croas-referencea. 


AMXMBMXim  TO   TKS    I»7T    AMENDMDns 

(The  previous  list  amended  the  Clean  Air 
Act  rather  than  the  1977  amendments.) 

(1)  Corrects  typographical  error  In  para- 
graph numbering. 

(2)  Corrects  an  erroneous  date. 

(3)  Corrects  grammatical  error. 

(4)  Corrects  erroneous  cross-references. 

(5)  Corrects  erroneous   reference   to  the 
word  "engines". 

(6)  Corrects  Improper  reference  to  the  1977 
Clean  Air  Act  Amendments. 

Why  certain  proposed  technical  and  conform- 
ing changes  are  not  included 
Several  additional  technical  or  conforming 
changes  were  considered,  but  not  Included. 
In  the  House  amendment.  The  reasons  for  not 
Including  these  amendments  are  explained 
below: 

1.  It  was  suggested  that  the  apparent  con- 
flict between  section  165  and  168  of  the  Clean 
Air  Act,  as  amended,  regarding  the  effective 
date  of  various  provisions  under  the  "preven- 
tion of  significant  deterioration"  part  C 
should  be  resolved  by  technical  amendment. 
On  this  point,  however,  considerable  con- 
troversy developed.  While  the  terms  of  section 
165  clearly  seem  to  me  to  require  case-by- 
case  BACT  review  as  of  August  7,  1977,  and 
while  I  believe  that  to  be  the  Intent  of  the 
conferees,  I  believed  that  technical  and  con- 
forming amendmente  should  not  generate 
any  significant  controversy.  Therefore,  no 
such  amendment  Is  Included  In  the  House 
amendment. 

In  no  event  Is  there  any  intent  to  Inhibit 
or  prevent  the  Agency  from  revising  its  ex- 
isting regulations  to  conform  with  the  re- 
quirements of  section  166.  In  fact,  the  Agency 
ahould  do  so  as  soon  as  possible.  It  U  also 
expected  that  the  Agency  will  act  as  soon  as 
possible  to  revise  its  new  source  performance 
standards  and  the  definition  of  "commenced 
construction"  for  the  purpose  of  those  revised 
standards  to  conform  to  the  definition  con- 
tained m  part  C. 

2.  It  was  suggested  that  the  apparent  con- 
flict between  the  reading  of  some  Senators 
and  the  House  view  on  the  vUiblllty  section 
(section  169A)  should  be  resolved  by  a  tech- 
nical amendment.  However,  such  an  amend- 
ment seems  unnecessary  to  me.  The  confer- 
ence provision  essentially  adopted  the  House 
blU's  approach.  This  is  made  clear  at  page  165 
of  the  conference  report.  Nowhere  in  the 
conference  report  Is  It  suggested  that  any 
limitation  of  the  provision  to  existing  sources 
was  adopted  by  the  conferees.  While  the  re- 
Ipon   recognizes   that   "|al    major   concern 
,  which  prompted  the  House  to  adopt  the  vial- 
tbUlty  protection  was  the  need  to  remedy  ex- 
^Istlng  pollution",  it  does  not  state  nor  does 
|lt  itaplj  that  "exlsUng  sources"  were  the  only 
■^ncem.   As   the   House   Committee   report 


makes  clear,  new  sources  were  also  of  con- 
cern. (H.  Rep.  No.  96-294,  pp.  204-207) .  What 
sense  would  It  make  to  solve  existing  prob- 
lems, but  allow  the  same  sltuaUon  to  develop 
as  a  result  of  new  sources? 

The  conference  committee,  of  course,  did 
not  want  to  subject  new  sources  to  two  sep- 
arate procedural  steps  under  the  PSD  and 
visibility  protection  provisions.  That  Is  why 
the  conference  report  states,  "Issues  with 
respect  to  visibility  ...  in  application  to  new 
sources  are  to  be  resolved  within  the  proce- 
dures for  prevention  of  significant  deteriora- 
tion." (emphasis  added)  But  In  the  one-stop 
permit  process  for  new  or  modified  major 
sources,  the  substantive  criteria  and  atand- 
ards  of  both  the  PSD  and  visibility  provisions 
would  have  to  be  met.  This  point  is  under- 
scored by  the  statutory  language  of  section 
l69A(a)  (1)  retaining  as  a  national  goal  "the 
prevention  of  any  future  .  .  .  Impairment  of 
visibility  In  mandatory  Federal  class  I  areas". 
Oiven  this  clear  statement  of  legislative 
Intent,  I  do  not  believe  any  technical  or 
conforming  amendment  is  necessary. 

3.  It  was  suggested  by  some  that  the  status 
and  enforceability  of  vehicle  Inspection  and 
maintenance  program  should  be  addressed 
by  a  technical  and  conforming  amendment. 
The  basis  for  this  suggestion  was  that  dis- 
cussion of  this  Issue  was  largely  ignored  In 
the  conference  report  and  that  in  the  rush 
to  conclude  the  conference  to  resolve  the  new 
car  emission  standards  issue  in  time  for  1978 
production  the  conferees  failed  to  expressly 
accept  or  reject  the  House  provision  prohibit- 
ing the  registration  of  vehicles  In  VIM  areas 
which  had  not  passed  VIM  tests. 

I  do  not  believe  such  a  technical  or  con- 
forming amendment  is  necessary  for  the  fol- 
lowing reasons.  First,  Congress  clearly  in- 
tended that  the  VIM  programs  be  mandatory 
and  enforceable,  whether  imposed  under  sec- 
tion 110  or  under  part  D  of  title  I.  This  Is 
made  clear  by  the  amendment  to  the  citizen 
suit  provision  of  the  Act  contained  In  P.L. 
96-95.  That  amendment  specifically  Included 
"vehicle  inspection  and  maintenance  pro- 
grams" as  requirements  which  could  be  en- 
forced by  citizen  suit. 

Second,  whatever  the  outcome  of  future 
litigation  over  the  constitutionality  of  fed- 
erally-mandated VIM  programs,  there  can  be 
no  doubt  under  the  1977  Amendments  that 
a  State  must  adopt.  Implement  and  enforce 
a  VIM  program  as  a  condition  for  getting  a 
poet- 1982  attainment  date  for  oxidants  or 
carbon  monoxide.  If  a  State  falls  to  do  so, 
then  permits  for  new  or  modified  major  sta- 
tionary sources  clearly  may  not  be  Issued  in 
nonattainment  areas  in  the  po8t-1982  period. 
There  can  be  no  doubt  of  the  constitu- 
tionality of  this  scheme  of  conditioning  at- 
tainment date  delays  on  the  effective  Imple- 
mentation and  enforcement  of  a  VIM 
program  by  the  State. 

Third,  I  believe  that  under  the  law  in 
existence  prior  to  the  1977  Amendments,  the 
Administrator  was  empowered  under  sections 
110  and  113  to  promulgate  and  enfftrce  Imple- 
mentation plan  provisions  prohibiting  the 
registration  of  vehicles  subject  to,  but  not 
in  compliance  with,  VIM  programs.  I  believe 
thU  view  was  generally  shared  by  the  con- 
ferees. Nothing  In  the  1977  Amendments 
restricted  or  altered  that  power  of  the  Ad- 
ministrator. They  simply  were  designed  to 
underscore  the  need  for  broad  and  effective 
Implementation  of  VIM  programs. 

4.  One  suggestion  for  a  technical  and  con- 
forming amendment  was  rejected  as  neither 
technical,  nor  conforming  to  the  Intent  of 
the  conferees.  That  suggestion  was  to  limit 
the  percentage  reduction  requirement  under 
revised  new  source  performance  standards  of 
sulfur  oxides,  thereby  excluding  particulates, 
NO.,  and  other  pollutants.  This  Is  plainly 
inconsistent  with  the  Intent  of  the  House  bUl 
(see  H.  Rep.  No.  96-294,  pp.  188-192,  particu- 
larly notes  8,  12).  As  the  conference  report 
makes  clear,  the  House  provision  on  revised 
new  source  performance  standards,  including 
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percentage  reduction  requirements  essen- 
tially prevailed  In  conference.  Moreover, 
where  the  conferees  Intended  to  limit  a  given 
provision  to  a  single  poUutant.  U  did  so  ex- 
pressly (e.g.  the  provision  authorizing  delays 
of  SO3  emission  limits  for  smelters  imder 
specified  circumstances) . 

6.  Several  technical  amendments  to  the 
nonattainment  provisions  (part  D  of  title  I) 
were  suggested  but  not  Included. 

The  first  suggestion  was  that  the  Act  be 
amended  to  make  clear  that  a  revised  at- 
tainment date  under  section  172(a)  would 
not  be  the  basis  for  delaying  the  effective 
date  of  the  emission  limit  for  any  source  In 
effect  prior  to  the  adoption  and  submission 
of  a  plan  revision  under  part  D.  This  amend- 
ment was  deemed  unnecessary.  Section  110 
(a)  (2)  of  the  Act  made  clear  that  each 
source  had  to  meet  Its  emission  limits  "as 
expeditiously  as  practicable"  but  not  later 
than  three  years  after  the  approval  of  a 
plan.  This  provision  was  not  changed  by  the 
1977  Amendments.  It  would  be  a  perversion 
of  clear  congressional  intent  to  construe  part 
D  to  authorize  relaxation  or  delay  of  emis- 
sion limits  for  particular  sources.  The  added 
time  for  attainment  of  the  national  ambient 
air  quality  standards  was  provided.  If  neces- 
sary, because  of  the  need  to  tighten  emission 
limits  or  bring  previously  uncontrolled 
sources  under  control.  Delays  or  relaxation 
of  emission  limits  were  not  generally  author- 
ized or  intended  under  part  D. 

The  second  suggested  technical  amend- 
ment would  have  expressly  provided  that  the 
noncompliance  penalty  requirements  could 
not  be  circumvented  by  submitting  a  revised 
plan  under  part  D,  which  substitutes  more 
stringent  emission  limits  effective  In  1982 
for  those  emission  limits  currently  In  effect 
and  being  violated  by  a  source.  1  believe  this 
general  policy  is  Implicit  In  the  Act,  when 
read  as  a  whole,  and,  therefore,  such  an 
amendment  appeared  unnecessary.  The  rea- 
sons for  my  conclusion  are  partly  those  stated 
above  and  partly  that  Congress  obviously  did 
not  want  the  mandatory  nature  of  the  non- 
compliance penalty  to  be  so  easily  thwarted. 
This  is  particularly  so  In  areas  where  na- 
tional ambient  air  quality  standards  are  be- 
ing exceeded. 

I  believe  proper  administration  of  part  D 
by  the  Administrator  of  EPA  and  by  the 
States  can  and  will  eliminate  this  problem. 
Generally  proposed  plan  revisions  imder  part 
D  should  add,  not  substitute,  more  stringent 
emission  limits  for  sources  already  subject 
to  regulation.  Any  proposed  plan  revision 
which  fails  to  meet  this  policy  should  be  dls-  - 
approved  by  the  Administrator,  at  least  In- 
sofar as  tlie  deletion  of  present  emission 
limits  and  deadlines  Is  concerned. 

There  may  be  some  (relatively  few)  cases 
where  exceptions  to  the  ]x>llcy  set  forth 
above  should  be  permitted  by  the  Adminis- 
trator. But  basically  these  should  be  care- 
fully limited  exceptions,  e.g.  based  on  the 
mutual  Inconsistency  or  Incompatibility  of 
pollution  control  technology  to  meet  pres- 
ent standards  ciurently  and  more  stringent 
standards  In  the  future.  To  the  maximum 
extent  feasible,  the  exceptions.  If  the  Admin- 
istrator determines  that  any  are  warranted, 
should  be  allowed  under  conditions  which 
will  effectuate  rather  than  Interfere  with  the 
noncompliance  penalty  poUcy  and  requlre- 
menta  of  the  Act. 

6.  Some  questions  have  been  raised  con- 
cerning the  Intent  and  effect  of  amendment 
number  (64).  Its  Intent  Is  stated  In  ttw 
summary  above.  Its  effect  Is  also  to  assure 
that  sources  which  are  ordered  to  convert  to 
coal  and  undergo  boiler  modification  to  com- 
ply will  not  thereby  automatlcaUy  be  subject 
to  new  source  performance  standards.  Of 
course,  under  the  part  C  the  Increase  In 
emissions  from  coal  converting  sources 
would  have  to  be  counted  against  the  maxl- 
muBd  allowable  Increase  levels,  imless  a  tem- 
porary exemption  were  granted  pursuant  to 
secUon  163(c)(1). 
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Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  wUl  the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman  for  yielding. 

It  is  my  imderstanding  that  the 
amendment  relating  to  the  water  re- 
cyclhig  program  has  been  stricken  from 
this  bill;  is  that  correct? 

Mr.  RCX}ERS.  It  is  not  in  here  because 
it  is  in  the  other  bill.  The  gentleman  is 
correct. 

Mr.  JOHNSON  of  Colorado.  It  was 
not  the  intention  of  the  managers  to 
eliminate  this  because  of  a  feeling  that 
it  should  not  be  there  but  because  it  was 
included  somewhere  else  for  the  EPA? 

Mr.  ROOERS.  The  gentleman  is  en- 
tirely correct. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman. 

Mr.  ROOERS.  Mr.  Speaker,  I  reserve 
the  remainder  of  my  time. 

Mr.  CARTER.  Mr.  Speaker,  I  support 
this  legislation.  I  think  the  chairman 
has  explained  it  quite  well. 

Mr.  Speaker,  I  support  this  legislation, 
the  safe  drinking  water  amendments,  as 
modified  by  the  House  amendment  to 
the  Senate  passed  bill — S.  1528. 

Mr.  Speaker,  most  of  the  provisions 
In  this  measure  have  already  been  ap- 
proved by  the  House  when  it  passed 
H.R.  6827  by  voice  vote  on  July  12,  of 
this  year. 

The  new  provisions,  which  I  support, 
include  the  following: 

A  provision  to  strike  the  Senate 
amendment  authorizing  $16  million  for 
research  and  development,  because  the 
EPA  research  and  development  confer- 
ence bill  already  contains  an  identical 
authorization. 

Provisions  to  clarify  and  amplify  the 
Intent  of  the  Senate  amendment  on 
undergroimd  injection  control  programs 
to  avoid  unnecessary  disruption  of  State 
underground  injection  control  programs. 

A  provision  which  reduces  the  number 
of  additional  i>ersonnel  for  EPA  from  150 
to  80. 

Authority  for  the  Administrator  of 
EPA  to  require  periodic  assessment  and 
evaluation  of  unregulated  contaminants 
which  may  require  continuous  monitor- 
ing or  regulation,  such  as  sodium. 

Technical  and  conforming  amend- 
ments to  the  Clean  Air  Act. 

And  an  amendment  to  section  0  of  the 
House-passed  bill  which  authorizes 
emergency  assistance.  The  amendment 
would  not  change  the  basic  thrust  of 
this  authority,  but  would  permit  the  Ad- 
ministrator to  carry  it  out  in  conjunction 
with  any  other  emergency  program  for 
environmental  assistance.  Moreover,  the 
amendment  states  that — 

No  limitation  on  appropriations  for  any 
such  other  program  shall  apply  to  amounts 
appropriated  imder  this  subparagraph. 

This  is  to  prevent  any  diminution  of 
the  drinking  water  emergency  authority 
as  a  result  of  the  approprlaticms  process. 

Mr.  Spestker,  this  emergency  assist- 
ance authority  should  be  of  particular 
Interest  to  my  colleagues  and  their  con- 
stituents. 

This  section  authorizes  the  Admin- 
istrator of  EPA  to  provide  grants  and 


technical  assistance  to  States  or  pub- 
licly owned  water  systems  in  order  to 
assist  In  responding  to  any  emergency 
SltuaUon  affecting  public  water  systems; 
$8  million  is  authorized  for  fiscal  year 
1978  and  $8  million  is  authorized  for 
fiscal  year  1979  to  carry  out  this  im- 
portant authority. 

Recognition  of  the  need  for  such  an 
emergency  authority  grew  out  of  the  im- 
fortunate  circumstances  last  summer  in 
Louisville,  Ky..  which  resulted  in  the 
shutdown  of  the  sewage  treatment 
plant  and  the  consequent  discharge  of 
raw,  untreated  sewage  into  the  Ohio 
River  drinking  water  supplies  of  down- 
stream commimitles. 

Certainly  we  would  hope  that  the 
number  of  such  emergency  situations  in 
the  future  is  small,  but  should  they 
occur  we  have  provided  this  emergency 
assistance  authority  to  help  address  the 
problem. 

Another  section  of  particular  Interest 
to  me  is  the  section  of  the  bill  which 
directs  the  Administrator  of  EPA  to  un- 
dertake certain  studies  on  drinking 
water  contaminants. 

During  the  course  of  our  subcommittee 
hearings  we  determined  that  the  by- 
products of  the  reaction  of  chlorine  and 
humic  acids — known  as  "trihalometh- 
anes" — merit  further  study. 

Therefore,  the  legislation  directs  the 
Administrator  of  EPA  to  study  the  re- 
action between  humic  acids  and  chlorine 
in  drinking  water  and  the  effect  of  any 
reaction  products  on  human  health,  in- 
cluding any  carcinogenic  effects. 

This  is  a  very  important  study  and  I 
look  forward  to  receiving  the  results. 

And,  although  there  is  no  separate 
line  item  authorization,  the  committee 
would  anticipate  that  approximately 
$2  million  would  be  necessary  to  conduct 
a  thorough  study  of  this  matter. 

Mr.  Speaker,  this  legislation  contains 
many  ottier  important  provisions  which 
are  designed  to  provide  safe  drinking 
water  systems  for  the  people  of  this 
country.  There  is  one  other  provision 
which  I  would  like  to  mention,  and  that 
is  the  training  authority. 

The  legislation  directs  the  Adminis- 
trator of  EPA  to  provide  training  and  to 
make  grants  for  training  for  personnel 
of  State  agencies  which  have  primary 
enforcement  responsibilities  and  for 
personnel  of  local  agencies. 

Moreover  the  bill  recognizes  the 
unique  needs  of  rural  water  systems 
and  directs  the  Administrator  to  take 
into  account  the  training  needs  of  such 
systems  in  making  assistance  available. 

Mr.  Speaker,  I  strongly  support  this 
training  authority  because  it  is  sorely 
needed  in  mtmy  areas  of  our  country. 
This  assistance  is  needed  to  Insure  that 
safe  drinking  water  systems  are  properly 
established  and  effectively  enforced. 

The  bill  authorizes  a  total  of  $71  mil- 
lion for  fiscal  year  1978  and  $81  million 
for  fiscal  year  1979. 

A  question  has  been  raised  about  the 
relationship  between  new  section  1421 
(b)  (3)  (A)  and  (B)  imder  this  amend- 
ment. Basically,  subparagraph  (B) 
places  some  limits  on  the  type  of  na- 
tional regulations  which  the  Adminis- 
trator may  promulgate  imder  section 


1421.  Subparagraph  (A)  says,  in  effect, 
that  a  State  may  deviate  from  the  na- 
tional requirements  which  are  promul- 
gated by  the  Administrator,  if  there  is 
compelling  local  reason  to  do  so  and  if 
the  State's  program  is  at  least  as  effec- 
tive as  the  national  regulations  in  pro- 
tecting underground  source  water.  Both 
of  these  provisions,  however,  are  sub- 
ject to  subparagraph  (C) ,  which  makes 
clear  that  the  Administrator's  regula- 
tions and  the  responding  State's  pro- 
grams must  assure  that  underground 
source  water  will  not  be  endangered. 

In  conclusion — ^I  beUeve  that  these 
amendments  are  needed  to  help  States 
implement  more  effective  safe  drinking 
water  programs — and  I  urge  favorable 
consideration  of  this  measure. 

I  would  like  to  ask  a  question  or  two 
of  the  gentleman  from  Florida,  if  I  may 
have  his  attention. 

For  the  study  of  the  reaction  of  humic 
acid  and  chlorine,  I  asked  that  $2  mil- 
lion be  directed  in  this  matter.  That  will 
be  included  in  this  legislation;  am  I  cor- 
rect? 

Mr.  ROOERS.  If  the  gentleman  will 
yield,  yes,  those  studies  are  included  In 
this  legislation. 

Mr.  CARTER.  And  $8  million. 

Mr.  ROOERS.  For  emergencies. 

Mr.  CARTER.  In  case  of  accidents? 

Mr.  ROOERS.  Crises. 

Mr.  CARTER.  Pollution  in  certain 
areas? 

Mr.  ROGERS.  The  gentleman  is  cor- 
rect.   

ISi.  CARTER.  With  that  understand- 
ing, certainly  I  support  this  legislation 
and  urge  its  passage. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  ROGERS.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  STAGGERS.  Mr.  Speaker,  the 
Safe  Drinking  Water  Act  Amendments 
of  1977  passed  the  House  in  July  and 
passed  the  Senate  in  August  with  three 
amendments  to  the  House  bill.  Today  we 
will  consider  again  this  most  essential 
bill.  We  are  offering  an  amendment  to 
the  bill,  which  addresses  several  legisla- 
tive concerns.  This  amendment  hu  the 
approval  of  our  distinguished  minority. 

S.  1528  is  essential  because  it  would 
continue  existing  Safe  E>rinking  Water 
Act  programs  and  provide  for  the  crea- 
tion of  new  programs  which  would  assist 
in  the  provision  of  safe  drinking  water 
for  all  sources.  The  bill  would  authorise 
a  study  of  the  methods  of  compliance 
with  safe  drinking  water  standards  and 
a  study  of  various  toxic  pollutants  of 
drinking  water.  It  would  provide  for  ad- 
ditional time  within  which  States  must 
attain  primary  enforcement  responsibil- 
ity and  continue  to  receive  public  water 
systems  supervision  program  grants.  Ad- 
ditionally, the  bill  would  provide  a  mech- 
aiiism  whereby  emergency  assistance 
could  be  provided  to  municipalities  or 
drinking  water  systems  that  faced  a  crisis 
situation.  The  bill  also  directs  the  Ad- 
ministrator of  EPA  to  provide  training 
and  make  grants  for  training  of  per- 
sonnel of  State  agencies  so  as  to  assist 
States  in  upgrading  their  public  water 
systems. 
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Ur.  SpeaJuT,  I  urge  my  ctdleagues  to 
rapport  the  paasage  of  this  bill  which 
will  continue  to  expand  the  efforts  to 
provide  aafe  drinking  water  for  all 
Americans. 

Mr.  PICKLE.  Mr.  Speaker,  I  was  happy 
to  hear  as  part  of  your  motion  to  sus- 
pend the  rules,  that  you  are  offering  an 
amendment  to  the  bill  to  include  pro- 
visions that  will  clarify  that  to  the  ex- 
tent feasible  EPA  would  have  to  avoid 
promulgating  requirements  that  would 
unnecessarily  disrupt  State  underground 
Injection  control  programs.  As  you  know, 
we  had  a  colloquy  on  the  floor  of  this 
House  on  November  19.  1974  when  the 
Safe  Drinking  Water  Act  was  first  be- 
ing debated.  Our  concliision  on  that  day 
was  that  the  EPA  should  do  nothing  to 
lower,  or  stop,  oil  and  gas  production 
under  State  regulation  unless  drinking 
water  was  being  contaminated. 
Texas  began  regulation  of  the  oil  and 
I  gas  industry  early.  The  Texas  Railroad 
I  Commission  was  designated  the  State 
agency  for  administering  laws  relating 
to  oil  and  gas  (v>erations  in  1919.  As 
technology  developed  and  as  the  indus- 
try grew,  effective  regiilations  were  made 
to  protect  fresh  water.  For  this  reason, 
you  were  willing  to  insert  In  the  Rxcord 
a  letter  from  Russell  Train,  the  EPA 
i  head,  saying  that  Texas'  and  Kansas' 
oil  and  gas  regulatory  agencies  did  a 
good  job  of  regulating  oil  and  gas  re- 
lated xmdergrotmd  injections,  and  saying 
that  these  two  States  would  comply  with 
the  act  as  written. 

However,  despite  these  clear  state- 
ments made  by  Mr.  Train  when  the  reg- 
ulation writers  cranked  up  at  EPA  they 
said  that  salt  water  Injection  to  increase 
production  cannot  be  done  unless  there 
is  a  complete  well  history  for  every  well, 
active  and  abandoned,  in  a  half-mile 
radius.  This  record  would  even  go  to  the 
technique  used  in  plugging  the  Inactive 
well,  the  casing  used  and  all  the  other 
facts  about  the  well. 

When  we  tried  to  apply  these  regula- 
tl(ms  to  the  greatest  oil  field  ever  dis- 
covered in  the  continental  U.S.A.— the 
east  Texas  oU  field— it  was  found  im- 
possible to  implement.  Subsequent^ 
changes  were  made  by  EPA  in  the  pro- 
posed regulations,  but  the  point  that  I 
want  to  make  is  that  EPA  was  again 
overstepping  its  statutory  authority  In 
its  zeal  to  regulate.  These  regulations 
Interfere  with  oil  production  and  cause 
much  uncertainty  to  the  industry.  None 
of  this  would  be  important  if  they  were 
in  fact  protecting  drinking  water,  but 
in  this  same  east  Texas  oil  field  in  the 
last  30-plus  years,  there  has  been  only 
one  incident  of  bad  drinking  water.  It 
developed  that  the  reason  for  this  was 
that  the  individual  who  drilled  the  water 
well  had  drUled  it  incorrectly  and  when 
another  well  was  put  down  within  100 
feet  the  water  was  perfect. 

I  would  now  like  to  reaffirm  that  there 
shall  be  no  EPA  regiUations  interfering 
with  or  Impeding  oil  and  gas  production 
unless  they  are  essential  to  protect 
drinking  water.  Sometimes  I  wonder 
whether  we  are  not  strangling  our  citl- 
lens  in  redtape  under  the  guise  of  pro- 
tecting them.  Msuiy  times  our  State 
^encles  are  much  better  qualified  to  deal 
Mth  these  problems.  Again,  EPA  should 


November  i,  1977 


avoid  promulgating  requirements  that 
will  unnecessarily  disrupt  State  under- 
ground injection  control  programs  which 
mean  more  energy. 

Mr.  MAQUIRE.  Mr.  Speaker,  I  have 
read  the  remarks  of  the  Chairman  of  the 
Subcommittee  on  Health  and  Environ- 
ment concerning  the  Safe  Drinking  Wa- 
ter Act  Amendments  and  the  technical 
and  conforming  changes  to  the  Clean  Air 
Act  Amendments  of  1977. 1  wish  to  note 
for  the  record  that  I  concur  in  the  gen- 
tleman's interpretation  of  the  intent  of 
the  conferees  on  various  points.  In  par- 
ticular, I  believe  that  it  was  indeed  the 
intent  of  the  conferees  that  case-by-case 
BACT  review,  required  under  section  165 
of  the  act  as  amended,  be  effective  im- 
mediately upon  enactment. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Florida  (Mr.  Rogbrs)  that 
the  House  suspend  the  rules  and  agree  to 
the  resolution  (H.  Res.  885) . 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  resolution 
was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


Mr. 


GENERAL  LEAVE 
RCXJERS.    Mr.   Speaker.   I   ask 


imanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  and  Include 
extraneous  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 


COMMISSION  ON  DOMESTIC  AND 
INTERNATIONAL  HUNGER  AND 
MALNUTRITION 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  resolu- 
tion (H.  Res.  784)  expressing  the  sense 
of  the  House  of  Representatives  that  the 
President  should  establish  a  Commission 
on  Domestic  and  International  Hunger 
and  Malnutrition,  as  amended. 

The  Clerk  read  as  follows: 
H.  Res.  784 

Whereas  hunger  and  malnutrition  remain 
daily  lacts  of  life  for  mlUlons  of  people 
throughout  the  world; 

Whereas  there  Is  a  need  to  examine  the 
relationship  between  Increasing  worldwide 
hunger  and  malnutrition  and  the  maldU- 
tribution  o/  toorldwide  food  resourcea; 

Whereas  It  Is  In  the  interest  of  the  United 
States  to  reduce  significantly  hunger  and 
malnutrition  and  to  assist  In  the  efforts  of 
nations  and  people  to  Improve  the  capablUty 
to  feed  themselves; 

Whereas  the  economic,  food,  and  develop- 
ment policies  of  the  United  States  sig- 
nificantly affect  the  nutritional,  social,  eco- 
nomic, and  political  conditions  of  developed 
and  developing  nations; 

Whereas  the  United  States  needs  to  de- 
velop a  clearly  defined  and  coordinated  food 
and  development  policy  that  reflects  the  in- 
terrelationships between  domestic  and  inter- 
national hunger  and  malnutrition; 

Whereas  Americans  are  concerned  about, 
and  wish  to  make  a  valuable  contribution  to, 
the  process  of  formulating  poUcles  to  meet 
basic  hunuui  needs;  and 

Whereas  In  this  time  of  greater  national 


emphasis  on  protecting  basic  human  rights 
there  ^jm  be  no  higher  priority  than  the 
preservation  of  Ufe  Itself:  Now,  therefore,  be 

It 

Resolved,  That  the  Prertdent  should  es- 
tablish a  commission  on  Domestic  and  In- 
ternational Hunger  and  Malnutrition  (here- 
after referred  to  as  the  "Commission")  so 
that  the  President  and  the  Congress  may  bet- 
ter understand  the  pervasiveness  of  hunger 
and  malnutrition  and  take  necessary  steps  to 
counteract  the  problem. 

Sec.  a.  (a)  The  Commission  should — 

(1)  establish  clearly  the  causes  of  hunger 
and  malnutrition  and  the  relationship  be- 
tween domestic  and  International  hunger 
and  malnutrition; 

(3)  identify  and  evaluate  existing  Federal 
programs  and  policies  related  to  hunger  and 
malnutrition;  and 

(3)  develop  for  the  President  and  the  Con- 
gress specific  recommendations  for  policies 
and  legislation  to  reduce  significantly  hunger 
and  malnutrition  throughout  the  world  and 
assisting  In  Implementing  such  recommenda- 
tions. 

(b)  To  carry  out  the  purposes  of  subsec- 
tion (1),  the  Commission  should — 

(1)  assemble,  correlate,  integrate,  and  gen- 
erate Information  and  resources  on  food, 
hunger,  malnutrition,  and  related  concerns; 

(2)  assess  the  organization  and  structure 
of  current  programs  which  affect  domestic 
and  International  hunger  and  malnutrition; 

(3)  analyze  and  present  findings  to  the 
President,  the  Congress,  and  the  public;  and 

(4)  assist  the  President  and  Congress  In 
Implementing  Its  findings,  conclusions,  and 
recommendations. 

Sxc.  The  Commission  shall  be  a  balanced 
membership  composed  of  fifteen  persons  ap- 
pointed by  the  President  from  Individuals 
who  represent  diverse  backgrounds. 

Sec.  4.  The  Commission  should — 

(1)  not  later  than  six  months  after  the 
date  of  the  appointment  of  Its  final  member, 
prepare  and  transmit  to  the  President  and 
the  Congress  an  interim  report  on  the  prog- 
ress achieved  in  implementing  the  provisions 
of  section  2  of  this  resolution  together  with 
a  schedule  of  activities  and  goals  for  the 
following  six  months; 

(2)  not  later  than  one  year  after  the  date 
of  appointment  of  its  final  member,  prepare 
and  transmit  a  report  containing  a  detailed 
statement  of  findings,  conclusions,  and  rec- 
ommendations; and 

(3)  assist  for  a  period  of  up  to  one  year 
after  the  transmission  of  the  final  report  In 
the  implementation  of  its  recommendations, 
and  conduct  an  educational  program  to  dis- 
seminate Its  findings  to  the  people  of  the 
United  States. 

Sec.  6.  The  Clerk  of  the  House  shall  trans- 
nut  a  copy  of  this  resolution  to  the  President. 

"Die  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  JEFFORDS.  Mr.  Speaker,  I  de- 
mand a  second. 

Mr.  BAUMAN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  to  whom  should  the 
second  be  given? 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Vermont  opposed  to  the 
bill? 

Mr.  JEFFORDS.  I  am  not,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Maryland  opposed  to  the 
bill? 

Mr.  BAUMAN.  I  am,  Mr.  Speaker. 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Maryland  qualifies. 
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without  Objection,  a  secmd  will  be 
considered  as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Tlie  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
and  the  gentleman  from  Maryland  (Mr. 
Bacmah)  will  each  be  recognized  for  20 
minutes  each. 

Tlie  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  . 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  784  is 
a  simlpe  resolution  expressing  the  sense 
of  the  House. 

It  urges  the  President  to  establish  a 
Commission  on  Domestic  and  Interna- 
tional Hunger  and  Malnutrition,  so  that 
"the  President  and  the  Congress  can 
better  understand  the  pervasiveness  of 
hunger  and  malnutrition  and  take  neces- 
sary steps  to  counteract  the  problem." 
The  commission  would:  First,  establish 
clearly  the  causes  of  hunger  and  malnu- 
trition and  the  relationship  between  do- 
mestic and  international  hunger  and 
malnutrition;  second,  identify  and  eval- 
uate Federal  programs  and  policies  re- 
lated to  hunger  and  malnutrition;  and 
third,  develop,  for  the  President  and 
Congress,  specific  recommendations  for 
policies  and  legislation  in  this  field  and 
assist  in  implementing  such  recommen- 
dations. 

The  Commission  would  be  composed 
of  15  members  appointed  by  the  Presi- 
dent from  diverse  backgrounds. 

It  would  make  an  Interim  report  to 
the  President  and  the  Congress  in  6 
months,  and  a  final  report  in  12  months. 
Thereafter,  for  up  to  a  year,  it  would 
assist  in  the  implementation  of  its  rec- 
ommendations and  would  be  involved  in 
disseminating  its  findings  to  the  Ameri- 
can public. 

Mr.  Speaker,  I  need  not  take  much 
time  of  the  House  in  citing  the  pressing 
need  for  improving  our  programs  and 
policies  to  combat  hunger  and  malnutri- 
tion. The  great  majority  of  Members 
have  indicated  their  concern  about  this 
problem  on  various  occasions.  More  than 
250  Members  are  sponsors  of  this  resolu- 
tion, which  was  introduced  by  Mr. 
Nolan. 

It  is  a  tragic  fact  that  millions  of  per- 
sons suffer  from  hunger  and  malnutri- 
tion right  here  in  the  United  States,  one 
of  the  world's  most  affluent  Nations  and 
the  leading  food  exporter. 

Hunger  and  malnutrition  are  especial- 
ly widespread  among  the  populations  of 
the  poor  developing  countries,  where  the 
numbers  of  people  receiving  insufficient 
food  and  nutrition  is  estimated  to  be  in 
the  hundreds  of  milUons. 

Congress  ami  the  executive  branch 
have  taken  ntlmerous  steps  in  the  past 
to  set  up  programs  to  combat  hunger 
and  malnutrition  at  home  and  abroad, 
and  there  is  a  mass  of  research  infor- 
mation in  this  field. 

But  this  is  a  very  complex  issue,  and 
we  need  as  clear  an  understanding  of  it 
as  possible.  We  need  a  well  defined  and 
coordinated  poUcy  for  conducting  these 
programs.  We  will  be  looking  for  the  rec- 
ommendations of  the  Commission  to  this 
end. 
House  Resolution  784  was  Johitly  re- 


ferred to  the  Intematlonal  Relations 
and  Agriculture  Committees— and  I  wish 
to  thank  Chairman  Folxt  and  the  dis- 
tinguished members  of  the  Agriculture 
Committee  for  the  cooperation  on  this 
measure. 

The  Agriculture  Committee  held  hear- 
ings, which  included  presentations  from 
several  members  of  the  Intematlonal 
Relations  Committee  among  others. 

The  Agriculture  Committee  approved 
the  resolution  on  October  26  by  voice 
vote.  The  International  Relations  Com- 
mittee approved  the  resolution  the  fol- 
lowing day,  also  by  voice  vote. 

Relatively  minor  amendments  to 
House  Resolution  784  were  adopted  by 
the  two  committees.  The  sunendments 
of  both  are  Incorporated  in  the  resolu- 
tion as  before  the  House. 

One  amendment,  adopted  by  both 
committees,  deletes  the  language  on  page 
3,  line  17,  after  word  "backgrounds,"  so 
as  to  remove  the  specific  references  to 
types  of  qualifications  of  members  to  be 
appointed  to  the  Commission. 

The  second  amendment,  adopted  by 
the  International  Relations  Committee, 
applies  to  the  second  whereas.  It  is  de- 
signed to  remove  any  inference  that 
grain  surpluses  in  the  United  States  are 
a  cause  of  worldwide  hunger  and 
malnutrition. 

The  executive  branch  has  hidlcated  It 
has  no  objection  to  House  Resolution 
784,  although  the  resolution  is  not  bind- 
ing on  the  President. 

The  Commission  would  not  duplicate 
existing  efforts,  such  as  the  White  House 
World  Hunger  Study  Group  is  due  to  re- 
port by  November  11.  Rather,  it  is  in- 
tended to  operate  in  a  broader  area  and 
make  use  of  information  such  as  that 
provided  by  the  White  House  study. 

The  resolution  does  not  authorize  the 
appropriation  of  any  funds.  Its  original 
sponsor  (Mr.  Nelson)  has  Indicated  that 
the  President  could  finance  the  commis- 
sion from  discretionary  funds  available 
to  the  White  House. 

Mr.  Speaker,  this  is  a  worthy  measure 
and  I  urge  its  passage. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  am  deUghted  to 
yield  to  the  gentleman  from  Maryland. 
Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  disttoguished  chairman  for  yleldhig. 
The  on^sr  question  I  have,  I  read  the 
reports  which  were  really  only  available 
this  morning  and  I  faU  to  see  anywhere 
any  estimate  of  the  cost  or  per  diem  hi- 
volved  or  whether  the  Commission  would 
have  a  large  or  a  small  staff,  what  in- 
tematlonal travel  they  might  be  engaged 
in. 

I  wonder  if  there  was  any  testimony 
at  all  presented  to  the  committee  on  this 
point? 

Mr.  ZABLOCKI.  TTie  per  diem,  of 
course,  would  be  the  normal  per  diem 
established  for  commissions  of  this  type. 
Ttie  size  of  the  commission  would  be  at 
the  discretion  of  the  President.  This  res- 
olution proposes  15  persons. 

Mr.  BAUMAN.  So  we  do  not  know  how 
many  staff  members  might  be  employed 
over  the  2-year  period  that  this  commis- 
sion exists? 
Mr.  ZABLOCKI.  This  was  not  dis- 


cussed by  the  committee  members,  as  I 
remember.  I  am  sure  that  because  of  the 
efficiency  and  the  desire  on  the  i>art  of 
the  executive  branch  to  keep  the  staff  at 
the  minimum,  the  staff  would  not  be 
very  large. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman. 

Blr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from  In- 
diana (Mr.  HiLLjs) . 

Mr.  HTIJiTS.  Mr.  Speaker,  I  rise  in 
support  of  the  resolution.  I  do  not  think 
any  of  us  in  the  Chamber  could  deny 
that  we  are  touched  by  the  appeal  of 
human  beings  who  cry  out  for  help, 
whose  fragile  state  of  health  is  painfully 
evident  in  those  regions  of  the  world 
ravaged  by  drought,  economic  chaos,  or 
other  circumstances  beyond  their  con- 
trol. The  fact  remains:  Millions  upon 
millions  continue  the  struggle  for  mere 
survival  in  environments  which,  cer- 
tainly to  them,  must  seem  perpetually 
hostile  and  without  hope. 

I  believe,  as  I  am  sure  you  do,  that  as 
Americans  we  have  ingrained  in  us  the 
notion  that  there  is  always  hope,  and 
that  we  should  share  it  and  help  provide 
hope  for  those  who  are  less  fortunate. 
It  Is  the  custom  and  policy  in  the  United 
States  to  offer  the  hand  of  friendship  on 
an  Intematlonal  basis  to  those  who,  lack- 
ing the  resources  to  help  themselves, 
truly  need  help.  The  establishment  of  a 
Commission  on  Domestic  and  Interna- 
tional Hunger  and  Malnutrition  is  a 
gratifying  step  toward  realizing  what  it 
is  that  binds  all  of  mankind  together 
under  a  common  goal:  To  Uve  our  lives 
under  the  best  environments  we  can  cre- 
ate for  ourselves. 

A  world  studjMnto  why  some  nations 
and  some  peoples  are  not  as  f  ortimate  as 
others  may  move  us  finally  to  solutions 
of  global  significance — not  only  in  terms 
of  feeding  the  world,  but  in  terms  of 
healing  the  great  divisions  which  have 
increasingly  made  the  prospects  of  world 
peace  ever  more  difficult  in  modem  times. 

I  hope  that  all  my  colleagues  share  my 
feelings.  I  believe  it  is  important  that  the 
United  States  let  the  world  know  that  we 
have  not  forgotten  its  less  fortunate 
people. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New  York 
(Mr.  Oilman)  . 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  House  Resolution  784,  a  reso- 
lution establishing  a  Presidential  Com- 
mission on  World  Hunger. 

I  would  lUce  to  commend  my  distin- 
guished colleague  from  Minnesota  (Mr. 
Nolan)  — with  whom  I  and  approximately 
260  of  our  colleagues  introduced  House 
Resolution  784 — for  his  diligent  andore- 
less  efforts  on  behalf  of  House  Resolution 
784.  It  has  been  my  pleasure  to  have 
worked  with  the  gentleman  in  bringing 
House  Resolution  784  before  the  House 
for  consideration. 

This  Presidential  commission— com- 
posed of  members  of  the  executive 
branch.  Members  of  Congress,  and  con- 
cerned citizens— would  have  a  threefold 
goal:  First,  establishing  clearly  the  causes 
of  hunger  and  the  relationships  between 
domestic  and  international  hunger  and 
nudnutrition;    second,   identifying  and 
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evaluating  exiBtlng  programs  and  poli- 
cies related  to  hunger  and  malnutrition; 
and  third,  develoidng  for  the  President 
cuid  the  Congress,  specific  recommenda- 
tions for  policies  and  legislation  to  mark- 
edly reduce  himger  and  malnutrition. 

The  problem  of  world  hunger,  and  sub- 
sumed under  that  I  refer  to  the  hunger 
and  malnutrition  existing  In  this  Nation 
as  well.  Is  multlf aceted  and  replete  with 
lingering  manifestations  which  have 
heretofore  proved  resistant  to  our  best 
efforts  to  eliminate  them. 

While  many  well  reasoned  but  often 
divergent  recommendations  for  combat- 
ting hunger  have  been  advanced,  agree- 
ment has  crystallized  around  the  con- 
clusion that  key  policy  decisions  remain 
concerning  Implementing  an  Intensified 
commitment  to  markedly  attenuate  the 
crisis  of  world  hunger  and  malnutrition. 
We  have  also  recognized  the  necessity  for 
bearing  In  mind  our  responslblll^  to 
our  Nation's  fanners  and  consumers,  to 
whom  we  must  assure  a  fair  and  equi- 
table price  in  the  marketplace. 

I  am  confident  that  a  Presidential 
Conunisslon  on  World  Hunger  can  serve 
as  a  vehicle  by  which  we  can  arrive  at 
responsible  and  well-reasoned  answers  to 
these  problems. 

I  might  add  also,  that  in  a  recent  brief- 
ing before  Congress,  Dr.  Peter  Bourne, 
Special  Assistant  to  the  President,  indi- 
cated that  a  mutually  beneficial  relation- 
ship could  be  established  between  the 
Presidential  Conunisslon  on  World  Hun- 
ger and  the  Executive  Working  Group 
set  up  by  the  President  to  develop  initia- 
tives in  the  area  of  world  hunger  and 
malnutrition. 

Accordingly,  I  luge  that  House  Reso- 
lution 784  with  amendments,  as  reported 
by  the  Committee  on  International  Rela- 
tions, be  passed. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Vermont 
(Mr.  JKrroRos). 

Mr.  JEFFORDS.  Mr.  Speaker,  I  rise  in 
support  of  this  resolution.  I  would  like 
to  point  out  that  it  passed  the  Agricul- 
ture Committee  almost  unanimously, 
with  the  exception  of  one  vote — not  a 
member  of  the  minority — and  so  as  far 
as  I  know,  the  minority  on  the  Agricul- 
ture Committee  supports  this  resolution. 

With  respect  to  the  requested  informa- 
tion about  the  cost,  we  did  have  some 
evidence  and  some  idea  of  the  cost  before 
the  Agriculture  Committee.  Of  course,  it 
first  should  be  pointed  out,  as  has  already 
oeen  pointed  out,  that  the  President  has 
discretionary  funds.  These  fluids  have 
already  been  appropriated,  and  it  is  up 
to  him  to  use  as  many  or  as  few  of  those 
funds  as  he  desires  on  this  conunisslon. 
Second,  as  has  also  been  pointed  out  at^ 
ready,  there  is  a  working  committee 
which  has  been  already  put  into  opera- 
tion by  the  President,  which  will  take 
care  of  most  of  the  staff  work  and  cost. 

Now,  I  would  like  to  outline  my  rea- 
sons for  supporting  the  establishment  of 
a  Presidential  Commission  on  Domestic 
and  International  Hunger  and  Malnutri- 
tion. 

Some  concern  has  been  expressed 
about  having  a  commission.  Why  a  com- 
mission? What  value  will  a  commission 
provide  to  this  country  with  all  the  vast 


problems  we  have  had?  Because  a  com- 
mission of  this  type  will  focus  attention 
on  the  problems  of  the  world  In  an 
area  where  this  Nation  can  do  s«nethlng. 
Being  a  nation  which  has  nearly  half  of 
the  prime  agricultural  land  in  the  world, 
the  bread  basket  of  the  world,  we  have 
the  ability  to  assist  other  nations  not  only 
in  providing  them  with  food  grown  here 
but  in  showing  them  how  to  grow  their 
own  food. 

More  Important,  I  believe  It  Is  Impor- 
tant that  we  do  have  commissions  in  this 
area  in  order  to  get  public  participation 
beyond  the  scope  of  those  who  are  nor- 
mally participating  in  Government.  We 
need  that  especially  in  this  area  where 
we  are  talking  about  problems  of  inter- 
national dimensions.  We  have  a  ten- 
dency, which  gives  me  great  concern, 
in  this  Nation  to  look  Inward  and  to  get 
away  from  world  leadership  and  we  Just 
hope  that  these  problems  will  go  away. 
We  feel  we  should  be  concerned  only 
about  ourselves. 

In  addition  I  would  like  to  bring  to 
the  attention  of  my  colleagues  a  very  im- 
portant issue  and  one  that  is  very  rela- 
tive to  what  we  are  discussing  today  on 
the  floor  of  the  House.  This  is  the  sub- 
ject of  world  food  reserves,  a  problem 
which  this  Commission  most  likely  will 
address. 

There  are  three  main  Issues  to  be  con- 
sidered in  discussing  a  reserve  proposal. 
I  expect  the  Conunisslon  will  give  us 
guidance  here.  First  Is  the  availability 
and  cost  of  acquiring  stocks.  Second,  is 
the  determination  of  what  countries  and 
under  whose  control — farmers,  govern- 
ment, or  a  combination — the  stocks 
would  be  held.  And  finally,  identification 
of  the  mechanism  which  would  trigger 
the  accumulation  and  release  of  stocks. 

Let  me  briefly  discuss  some  of  the 
problems.  The  global  population  con- 
tinues to  increase  by  70  to  80  miUlon  peo- 
ple per  year.  World  food  production  is 
barely  increasing  as  fast  as  population. 
The  UN's  most  seriously  affected  coun- 
tries have  suffered  such  severe  food 
shortages  during  the  past  year  that  con- 
sumption has  been  reduced  below  the 
usual  requirements.  Approximately  half 
a  billion  people  remain  malnourished. 

lliere  is  also  a  severe  shortage  of  ia- 
frastructure  in  many  developing  na- 
tions— they  lack  the  facilities  to  trans- 
port, distribute,  and  store  food. 

The  absence  of  adequate  storage  and 
other  "infrastructure"  is  the  most  Im- 
portant limitation  on  the  absorptive 
capacity  of  meuiy  nations,  especially  the 
poorest  nations,  to  receive  more  of  our 
badly  needed  food  assistance.  It  is  also 
a  major  disincentive  to  agricultiu-al  de- 
velopment. Farmers  do  not  increase  their 
output  because  they  know  there  are  no 
additional  facilities  to  store  and  trans- 
port it. 

I  would  also  like  to  touch  briefly  on  the 
subject  of  developing  appropriate  tech- 
nology to  facilitate  the  production  of 
food,  because  this  is  also  a  very  pertinent 
part  of  the  relationship  between  our 
country  and  Third  World  countries. 

The  procedure  would  be  twofold  ini- 
tially: First,  in  areas  where  there  is  al- 
ready a  reasonable  chance  of  success  for 
a  known  technology  to  solve  a  known 
problem.  Joint  development  and  demon- 


stration of  the  technology  should  begin 
as  soon  as  possible.  Second,  In  other 
coimtrles  and  regions,  survey  teams  com- 
posed of  members  of  AID.  ERDA,  and 
recipient  country  representatives  will  do 
studies  of  the  energy  needs,  uses,  and  re- 
sources In  these  areas,  llie  results  of  the 
surveys  will  be  included  in  a  new  infor- 
mation system  whose  purpose  would  be 
the  transferability  of  new  technologies 
from  one  like  area  of  the  world  to  an- 
other, accelerating  the  pace  of  rural  en- 
ergy development  as  much  as  possible. 

The  thinking  behind  the  creation  and 
direction  of  this  proposed  program  Is  al- 
ready well  along  In  the  agencl^  and  was 
the  subject  of  a  memorandum  of  under- 
standing signed  by  the  Administrators 
of  ERDA  and  AID  last  fall.  The  devel- 
opment of  such  technology  is  necessary 
to  maximize  the  agricultural  potential 
of  these  nations. 

I  also  would  like  to  raise  my  concerns 
over  the  Increasing  tendency  of  us  to 
look  inward  and  ignore  the  problems  of 
others.  This  we  cannot  do.  Whether  we 
like  it  or  not  we  are  a  world  leader  and 
in  many  respects  dependent  on  others. 

Therefore,  I  am  hopeful  that  with  the 
work  of  this  Commission  and  the  in- 
volvement of  the  public  and  people  such 
as  Harry  Chapin  and  others  we  can  gen- 
erate a  counter-movement  to  make 
people  more  aware  of  the  need  of  this 
country  to  be  involved  in  the  interna- 
tional sector.  That  is  a  movement  which 
I  think  is  Important  if  we  are  to  protect 
ourselves  in  the  future. 

As  has  been  pointed  out,  although  this 
is  a  significant  step  forward,  it  is  but  a 
small  step.  As  I  know  all  of  us  realize, 
the  hard  work  comes  not  just  in  finding 
out  what  the  problem  is  or' the  recom- 
mendations and  solutions,  but  also  of 
generating  the  public  support,  the  aware- 
ness, and  the  ability  of  our  own  Congress 
to  react  to  provide  the  funds  and  the 
work  that  is  necessary  to  implement  the 
programs  which  will  be  necessary  to  end 
the  problems  of  not  only  world  hunger 
but  national  hunger. 

At  this  time,  I  again  want  to  com-  '- 
mend  Mr.  Nolan,  Mr.  Gilhan,  and  of 
course  Harry  Chapin.  I  also  want  to 
stress  again  that  the  best  decision  the 
President  could  make  after  the  establish- 
ment of  such  a  commission  would  be  to 
put  Harry  Chapin  on  it  because  he  has 
the  leadership  requirements  to  take  on 
the  challenges  a  job  such  as  this  would 
entail. 

It  will  do  credit  to  the  Government  and 
to  the  political  system  to  show  that  when 
a  group  of  people,  led  by  Harry  and  the 
young  people  whom  I  have  heard  on  the 
steps  of  the  Capitol  and  at  each  of  the 
concerts  he  has  given,  when  they  realize 
the  system  will  perform  when  they  want 
it  to,  when  their  cause  is  worthy,  that 
has  made  his  effort — whether  or  not  the 
Commission  ever  does  anything — a  very 
worthwhile  and  creditable  effort.  From 
that  point  of  view,  I  believe  that  he  has 
done  a  great  service  to  Congress,  to  the 
President,  and  to  the  young  people  who 
look  to  him  for  leadership. 

For  these  reasons  I  urge  the  passage 
of  this  resolution.  If  we  do  not  demon- 
strate continuing  leadership  In  the  area 
of  food  and  hunger  when  we  have  an 
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abimdance,  how  can  we  have  any  cred- 
ibility as  a  world  leader.  I  would  hasten 
to  add  that  this  Nation  has  done  much, 
more  than  any  other  nation,  to  help  feed 
the  world's  hungry.  We  must  continue 
to  do  so.  Our  record  in  this  area  is  im- 
surpassed.  Let  us  keep  it  that  way. 

Mrs.  HECKLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
woman from  Massachusetts. 

Mrs.  HECKLER.  Mr.  Speaker,  I  wish 
to  state  that  I  strongly  support  this 
Commission.  I  think  it  serves  the  inter- 
ests of  th&^United  States.  It  is  motivated 
by  humanliarlan  concerns,  but  I  believe 
it  also  serves  a  national  need.  When  we 
can  do  both  at  one  time  with  an  expert 
panel,  it  seems  to  me  that  such  is  the 
vidsest  course  for  this  Government  to 
take. 

In  my  3  years  as  a  member  of  the 
House  AgrlcultiU'e  Committee,  I  have  be- 
come increasingly  frustrated  over  the 
monumental  lack  of  knowledge  about 
nutrition,  even  in  our  own  country.  Fi- 
nally, the  House  is  scheduled  to  hold 
hearings  on  the  subject  of  nutrition.  I 
applaud  that  first  step. 

However,  I  believe  that  what  we  must 
do,  as  representatives  of  the  people,  is 
to  arrive  at  a  bold  new  approach  to  food 
and  nutrition.  We  must  first  become 
knowledgeable  about  nutrition,  then  we 
must  establish  a  national  policy  on  nu- 
trition that  will  be  our  guide  for  the 
programs  we  must  consider  and  approve 
as  the  Congress  of  the  United  States. 

The  objective  of  these  forthcoming 
nutrition  hearings  is  simply  to  discover 
what  we  know  about  nutrition.  I  think 
I  already  know  what  these  hearings  will 
reveal:  and  that  is  that  we  know  very 
little  about  nutrition. 

There  is  an  urgent  need  for  a  new 
nutrition-oriented  national  food  policy 
and  that  is  why  I  wholeheartedly  sup- 
port this  resolution  calling  for  a  Com- 
mission on  Domestic  and  International 
World  Himger  and  Malnutrition. 

Although  experts  disagree,  many  cll- 
matologists  are  warning  us  that  the 
weather  will  be  Increasingly  variable 
over  the  next  decade.  This  warning.  If 
proved  true,  will  vitally  affect  our  food 
supply— «nd  that  of  the  world. 

Even  this  country,  with  its  great  ca- 
pacity for  production  of  food  is  not  im- 
mune from  the  specter  of  hunger. 

Not  only  does  the  United  States  need 
to  develop  a  clearly  defined  food  and  nu- 
trition policy,  but  we  must  help  develop 
an  international  policy  as  w^.  We  all 
know  how  significantly  the  food  and 
agriculture  policies  of  the  United  States 
affect  the  world.  We  all  know  that  we 
have  the  greatest  agricultural  produc- 
tion machine  in  the  world — and  yet 
hunger  and  malnutrition  are  Increasing 
in  the  world  at  large. 

Therefore,  I  feel  this  problem  needs  a 
focus — a  foriun  where  the  issue  will  re- 
ceive national,  and  worldwide  attention. 
A  Presidential  Commission  on  Hunger 
would  seek  to  establish  the  relationships 
between  the  problem  of  hunger  and  our 
policies  here  in  the  United  States.  It 
would  also  develop  recommendations 
that  the  President  and  Congress  can  use 
to  provide  legislation  that  could  reduce 


hunger  and  malnutrition  throughout  the 
world. 

There  is  no  more  Important  problem 
that  Congress  could  consider.  Food  and 
nutrition  are  basic  to  our  survival  and 
to  our  children's  survival.  Our  policy 
must  take  into  account,  not  only  what 
we  must  do  in  the  next  few  years,  but 
what  we  must  do  to  Insure  adequate 
food  production  in  the  next  century. 

My  long  Interest  in  the  problems  of  the 
consumer  has  caused  me  to  take  an  ever- 
closer  look  at  the  problem  of  food  and 
to  realize  that  it  is  truly  a  global  prob- 
lem and  a  massive  one.  We  must  begin 
to  address  this  problem  now.  Hie  nutri- 
tion hearings  the  Agriculture  Committee 
will  hold  are  a  first  step,  and  this  Presi- 
dential Commission  Is  another  first  step. 
Therefore,  I  urge  the  Congress  to  ap- 
prove this  resolution  calling  for  estab- 
lishment of  a  Presidential  Commission 
on  Domestic  and  International  Hunger 
and  Malnutrition. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  chairman 
of  the  Agriculture  Committee,  the  gen- 
tleman from  Washington  (Mr.  Foley). 

Mr.  FOLEY.  Mr.  Speaker,  I  rise  in  sup- 
port of  House  Resolution  784  which,  as 
the  distinguished  chairman  of  the  Com- 
mittee on  International  Relations  has 
pointed  out  in  his  statement,  was  report- 
ed by  both  the  Conunittee  on  Agriculture 
and  the  Committee  on  International  Re- 
lations, and  comes  to  the  House  today 
c(mtainlng  the  amendments  that  were 
adopted  in  both  committees.  I  stnmgly 
urge  my  colleagues  to  support  this  reso- 
lution. 

I  think,  when  the  history  of  the  dec- 
ades of  the  past  and  the  decades  of  the 
future  are  written,  one  of  the  great  con- 
tributions of  the  United  States  will  be  re- 
ported as  having  been  made  not  only  to 
the  welfare  of  its  own  citizens,  but  to 
hundreds  and  hundreds  of  millions  of 
people  around  the  world,  will  have  been 
the  commitment  of  the  United  States  to 
eliminate  hunger  and  malnutriticm 
among  the  world's  people. 

We  still  face  a  great  problem  with  pop- 
ulation threatening  constantly  to  out- 
run increases  in  food  supplies.  We  could 
have  in  c(»nlng  decades  that  great  threat 
of  world  famine,  which  has  been  so  deep 
a  concern  for  many  years.  This  country 
is  uniquely  gifted  in  its  agricultural  re- 
sources and  great  economic  and  moral 
Infiuence  in  the  world  to  make  enormous 
contributions  toward  the  solution  of  that 
problem. 

This  commission  is  an  effort  by  the 
House  to  recommend  to  the  President  an 
ongoing  examination  of  domestic  tuid  in- 
ternational world  hunger  and  malnutri- 
tion. 

The  resolution  introduced  by  Mr. 
Nolan  of  the  Committee  on  Agriculture 
was  cosponsored  by  258  Members  of 
Congress,  including  38  members  of  the 
House  Committee  on  Agriculture. 

Congress  has  long  been  committed  to 
meeting  the  challenge  of  the  problems 
addressed  by  House  Resolution  784.  This 
is  evidenced  by  our  established  domestic 
food  and  nutrition  programs  and  in  our 
international  food  and  economic  assist- 
ance programs.  Domestically,  the  most 
significant  of  these  are  the  various  child 


nutrition  programs  and  the  food  stamp 
program.  Internationally,  the  Agricul- 
tural Trade  Development  and  Assistance 
Act  of  1954  (Public  Law  480)  has  pro- 
vided direct  grants  of  food  and  conces- 
sional sales  type  flnEmcing.  In  addition, 
the  United  States  has  provided  economic 
development  and  food  assistance  through 
the  Agency  for  International  Develop- 
ment, the  World  Bank,  the  International 
Monetary  Fund,  the  World  Pood  Pro- 
gram, and  other  bilateral  and  multi- 
lateral institutions. 

The  major  thrust  of  the  Commission 
would  be  to  assess  and  evaluate  UJS. 
policies  and  programs  which  affect 
domestic  and  international  hunger  and 
malnutrition.  The  purpose  of  the  Com- 
mission, however,  is  not  simply  to  study 
the  problem  of  world  hunger.  The  re- 
search Is  already  there.  Rather,  the  Com- 
mission will  bring  together  and  evaluate 
the  numerous  studies,  reports,  policies, 
and  programs  related  to  domestic  and 
international  hunger  and  malnutrition. 
In  summarizing  its  findings,  the  Com- 
mission's comprehensive  survey  will  serve 
as  the  basis  for  specific  policy  and  legis- 
lative recommendations  aimed  at  de- 
velc^ing  a  clearly  defined  and  coordi- 
nated national  food,  hunger,  and  nutri- 
tion policy. 

The  resolution  is  a  call  for  action.  It 
is  anticipated  that  with  the  inputs  of  the 
Commission  and  the  assistance  the  Com- 
mission would  provide  in  implementing 
its  findings  and  recommendations  that 
a  significant  step  will  be  taken  in  meet- 
ing the  goals  of  the  resolution. 

Testimony  received  by  the  committee 
from  Members  of  Congress,  private  citi- 
zens and  outside  organizations  uni- 
versally supported  the  resolution.  The 
support  was  bipartisan  in  nature.  Hie 
administration  has  indicated  that  It  has 
no  objection  to  the  resolution. 

Mr.  Speaker,  the  legislation  com- 
mends itself  to  all  of  the  Members  of 
the  House.  I  would  hope  that  all  of  the 
Members  would  give  it  an  overwhelming 
vote  of  support. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  Minnesota  (Mr. 
Nolan)  who  is  the  principal  sponsor  of 
the  bill  in  the  House,  the  Committee  on 
Agriculture,  tmd  all  of  the  Members  on 
the  majority  side  and  on  the  minority 
side  who  support  it,  and  also,  of  course, 
my  distinguished  colleague,  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki). 
the  chairman  of  the  Committee  on  In- 
ternational Relations,  and  his  col- 
leagues. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Mlimesota  (Mr. 
Nolan). 

Mr.  NOLAN.  Mr.  Speaker.  I  urge  my 
colleagues  to  vote  in  favor  of  House 
Resolution  784,  which  calls  upon  the 
President  to  establish  a  Commission  on 
Domestic  and  International  Hunger  and 
Malnutrition. 

I  would  like  to  emphasize  the  fact 
that  House  Resolution  784  does  not  call 
for  simply  another  routine  study  com- 
mission to  research  the  problem  of  world 
hunger.  The  research  is  already  there. 
Rather,  the  Commission  proposed  In 
House  Resolution  784  would  bring  to- 
gether and  evaluate  the  numerous  stud- 
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les,  reports,  policies,  and  programs  re- 
lated to  domestic  and  International  hun- 
ger and  malnutrition.  In  siunmarlzlng 
its  findings,  the  Commission's  compre- 
hensive survey  will  serve  as  the  basis  for 
specific  policy  and  legislative  recom- 
mendations aimed  at  developing  a  clear- 
ly dttOned  and  coordinated  national 
food  policy. 

The   Carter    administration   already 

has  established  a  world  hunger  working 

group — an  executive  branch  Interagency 

;   task    force — "to    coordinate    a    White 

1    House  study  of  world  hunger  with  other 

J    U.8.   domestic   and   international   food 

:<;     and     agriculture     policies."     President 

f     Carter  should  be  applauded  for  taking 

this  initial  step  toward  streamlining  the 

administration's  policy  review  process  as 

it  relates  to  world  hunger  and  food  and 

agriculture  programs. 

The  working  group  will  contribute  a 
great  deal  to  the  Commission,  but  could 
not  serve  as  a  substitute  for  It.  The  Com- 
mission will  have  a  larger  responsibility 
to  consider  both  domestic  and  interna- 
tional hunger  and  malnutrition.  The 
Commission  also  will  have  a  more  bal- 
anced membership  with  wide  public  rep- 
resentation, thus  assuring  more  active 
public  participation  in  the  policy  review 
process  and  in  making  final  recommenda- 
tions to  the  President  and  to  the  Con- 
gress. In  order  to  assure  full  cooperation 
between  the  President  and  Congress,  both 
should  consult  each  other  on  a  regular 
basis  regarding  the  composition  and 
scope  of  the  Commission. 

Mr.  DOWNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NOLAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  DOWNEY.  Mr.  Speaker,  the  major 
catalyst  for  the  passage  of  this  resolution 
in  support  of  a  Presidential  Commission 
on  Domestic  and  International  Hxmger 
and  Malnutrition  has  been  the  work  of  a 
hunger-action  group  which  I  have  had 
the  privilege  of  being  associated  with 
since  my  election  to  Congress.  The  name 
of  the  group  is  World  Hunger  Year 
(WHY). 

I  think  it  is  fitting  that  this  small 
phrase,  WHY?,  is  the  most  Important  for 
outlining  the  reasons  for  this  resolution 
and  the  massive  support  it  has  received 
In  both  Chambers  of  Congress. 

Why  a  Presidential  Commission? 

The  country  and  the  Federal  Govem- 
^ment  have   become  increasingly  more 
jaware  of  the  need  for  a  coherent  and 
J  comprehensive  national  food  policy.  The 
'increasing    productlvi^    of    American 
farms  coupled  with  continuing  domestic 
and  global  hunger  and  malnutrition  is  a 
situation  that  defines  a  piecemeal  ap- 
proach. Food  is  the  most  basic  of  human 
needs,  and  this  need  demands  a  basic 
and  thoroughly  evaluated  Government 
approach. 

The  first  step  in  the  formulation  of  a 
national  food  policy  is  a  comprehensive 
and  integrated  analysis  of  the  causes  of 
world  and  domestic  hunger.  A  Presiden- 
tial Commission,  with  representation  of 
all  perspectives  on  this  issue,  will  be  a 
visible  and  functional  vehicle  for  ad- 
dressing this  problem  of  far-reaching 
consequences. 


A  Presidential  Commission  will  serve 
as  a  springboard  for  legislative  action 
and  public  consideration  of  the  entire 
himger  paradox.  The  C9mmlsslon  con- 
cept is  not  new,  and  it>^,has  sometimes 
failed.  Yet,  the  continuing  and  growing 
importance  of  the  Issue,  the  need  for 
compilation,  coordination,  and  analysis 
and  not  "original  research,"  and  the  vast 
potential  for  legislative  and  administra- 
tive foUowthrough  clearly  indicate  that 
this  Commission  can  succeed.  I  believe  it 
will. 

Why  should  the  95th  Congress  act? 

The  research,  public  Interest,  and  Fed- 
eral programs  associated  with  the  hunger 
problem  have  reached  a  certain  type  of 
threshold  in  recent  years.  Direction  is 
needed.  A  comprehensive  and  Integrated 
analysis  of  the  causes  of  world  and  do- 
mestic hunger  by  the  Commission  can 
provide  that  direction.  The  time  is  ripe 
for  elevating  the  consideration  of  this 
issue  and  to  funnel  our  resources  in  a 
direction  where  they  can  accomplish  the 
most. 

A  coordinated  examination  of  avail- 
able hunger  research,  a  distillation  of 
ideas  and  recommendatlcms,  the  commu- 
nication of  these  recommendations  to 
the  Congress,  administration,  and  public, 
and  assistance  in  implementing  these 
recommendations  constitute  the  blue- 
print for  this  Presidential  Commission. 
It  will  mark  a  new  beginning  in  Amer- 
ica's effort  to  deal  with  the  hunger  issue. 

It  is  new  beginnings  that  is  the 
theme  of  the  Carter  administration,  and 
the  congressional  support  for  this  resolu- 
tion will  show  that  this  is  a  new  begta- 
ning  that  receives  support  from  legisla- 
tors representing  a  multiplicity  of  inter- 
ests and  with  varied  perspectives.  The 
basic  problem  of  hunger  in  the  world 
deserves  no  less. 

Mr.  NOLAN.  I  thahk  the  gentleman  for 
his  remarks. 

Mr.  Speaker,  there  are  a  great  many 
people  and  Members  of  the  House  who 
have  worked  to  make  this  Hunger  Com- 
mission resolution  possible,  and  I  thank 
all  of  them  for  the  assistance  they  have 
given.  I  also  want  to  thank  the  many 
private  citizens  and  groups  who  sup- 
ported and  assisted  with  the  work  on  the 
resolution.  In  particular  I  want  to  thank 
Mr.  Harry  Chapln  and  the  World  Hunger 
Year  Group  who  have  been  a  primary 
leader  in  contemporary  efforts  to  eradi- 
cate hunger  and  malnutrition. 

Mr.  PRESSLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.' NOLAN.  I  yield  to  the  gentleman 
from  South  Dakota. 

Mr.  PRESSLER.  Mr.  Speaker,  I  would 
also  like  to  commend  the  gentleman  from 
Minnesota  (Mr.  Nolan)  for  bringing  this 
resolution  to  the  floor. 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield 
myself  5  minutes. 

Mr.  Speaker,  I  cannot  join  with  my 
well-intentioned  colleagues  in  support  of 
this  resolution.  Earlier  I  asked  a  question 
of  the  gentleman  from  Wisconsin  (Mr. 
Zablocki).  the  distinguished  chairman 
of  the  Committee  on  International  Re- 
lations, as  to  what  the  cost  of  this  reso- 
lution might  eventually  be  and  how  much 
in  the  way  of  staff  would  be  required.  We 
know,  from  the  terms  of  the  resolution. 


that  not  only  will  the  Commission  be 
given  a  year  to  report,  but  still  a  second 
year  is  allowed  during  which  the  report 
will  be  Implemented  and  the  Commission 
will  educate  the  American  people.  So  we 
have  no  Idea  how  much  this  Commission 
will  spend  although  I  have  heard  the 
figure  of  $1  million  a  year.  It  is  appar- 
ently up  to  the  President,  who  has  many 
times  said  he  does  not  favor  superfluous 
commissions.  I  know  that  upwards  of 
260  Members  of  the  House  have  jointly 
sponsored  this  resolution,  but  an  awful 
lot  of  Members  of  the  House  can  get 
snookered  very  easily. 

I  am  not  Impugning  any  Member  who 
is  a  sponsor  of  this  resolution,  but  when 
you  ask  a  Member  if  he  is  against  hun- 
ger, I  guess  I  know  what  the  answer  will 
be.  But  the  question  here  is  not  hunger 
but  whether  you  are  for  or  against  a 
totally  unnecessary  commission,  one  we 
know  nothing  about,  so  far  as  its  activi- 
ties, and  one  which  duplicates  two  simi- 
lar activities  which  are  already  taking 
place,  one  on  an  international  scale  and 
one  at  the  White  House  conducted  by  a 
special  task  force.  I  do  not  know  how 
many  of  the  Members  here  recall  that  on 
September  21,  1976,  we  adopted  House 
Concurrent  Resolution  737.  That  resolu- 
tion expressed  a  sense  of  Congress  that 
everyone  in  the  world  should  have  a 
nutritionally  adequate  diet.  The  resolu- 
tion required  the  President  to  report  to 
the  Congr^s  on  U.S.  food  policies  and 
foreign  assistance  levels  consistent  with 
the  objectives  set  forth  in  the  resolution 

Whether  the  President  ever  reported 
I  was  not  able  to  determine.  I  assu^ne  tibe 
President  abides  by  the  law.  But  whether 
he  did  or  not,  we  have  before  us  a  report 
on  this  pending  resolution  which  was 
filed  by  the  Committee  on  International 
Relations. 

If  the  Member  will  refer  to  page  4 
of  the  report  they  will  see  a  letter  from 
Douglas  J.  Bennet,  Jr.,  Assistant  Secre- 
tary for  Congressional  Relations,  which 
says  the  President  has  already  "estab- 
lished a  Working  Group  on  World  Hun- 
ger," which  Is  exploring  many  of  the 
areas  this  resolution  mandates  be  ex- 
plored. TTie  letter  says  that  the  Presi- 
dent will  submit  a  report  by  Novem- 
ber 11.  The  letter  also  suggests  that— 

It  might  be  best,  therefore.  If  the  proposed 
Commission  awaited  the  publication  of  this 
report  before  engaging  In  Its  own  program 
of  work. 

In  other  words,  this  resolution  is  not 
even  needed.  It  is  already  being  done. 

A  similar  position  was  taken  by  the 
Department  of  Agriculture.  They  also 
pointed  out  that  the  President  has  such 
a  task  force  working. 

Well,  the  Members  may  say  that  we 
really  need  another  commission  of  ex- 
perts instead  of  just  a  task  force  work- 
ing on  this.  So  I  looked  uound  and 
found  out  that  the  same  Committee  on 
International  Relations  published  m 
1976  a  report  entitled  "TTie  Implementa- 
tion of  the  Recommendations  of  the 
World  Food  Conference."  That  report 
covers  77  pages.  The  report  consists  of 
no  less  than  22  specific  recommendations 
as  to  exactly  what  must  be  done  on  an 
international  and  a  national  scale  to  deal 
wllii  the  problem  of  world  hunger. 
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lliat  report  was  the  product  of  a  2- 
or  3-week  conference  In  Rome,  at  which 
everybody  had  an  absolutely  marvelous 
time— and  I  am  sure  they  were  not  at 
all  hungry,  because  I  happened  to  see 
some  of  the  TV  reports  and  saw  some 
delegates  enjoying  themselves  im- 
mensely during  the  rest  periods  between 
the  arduous  sessions  at  which  these  res- 
olutions were  adopted. 

Mr.  Speaker,  all  I  am  saying  is  that 
here  we  are  again  with  another  com- 
mission, one  which  sounds  great  and  one 
which  establishes  a  laudable  goal.  But 
it  has  all  been  done  before.  It  has  all 
been  done  before  at  the  expense  of  the 
taxpayers  of  the  United  States,  and  we 
are  going  to  vote  today  to  do  it  over 
again,  smd  again  at  the  expense  of  the 
taxpayers  of  the  United  States. 

I  personally  feel  that  the  position 
taken  by  my  dear  friend,  the  gentleman 
from  Texas  (Mr.  Poage),  during  the 
deliberations  and  the  hearings  of  the 
Committee  on  Agriculture  is  correct,  and 
I  refer  the  Members  to  his  statement. 
This  is  what  our  friend,  the  gentleman 
from  Texas  (Mr.  Poage).  said: 

I  just  want  it  on  the  record  that  as  far 
as  I'm  concerned.  I  can  see  no  purpose  In  the 
world  for  creating  more — and  this  only  one 
of  dozens — of  these  commissions  and  com- 
mittees and  studies  that  are  not  going  to 
accomplish  a  thing  In  the  world.  And  I 
think  everybody  knows  this  Is  not  going  to 
accomplish  anything. 

We  all  know  there's  hunger  in  the  world; 
we  all  know  there's  poverty;  and  we'd  all  like 
to  abolish  it.  but  we  can't  just  pass  a  law 
here  and  abolish  hunger.  You  have  to  grow 
some  food  to  abolish  hunger.  And  we've 
grown  plenty,  so  we  are  not  faced  with  that. 

Mr.  Speaker,  that  is  the  point.  We  do 
not  need  this  Commission.  We  do  not 
know  what  it  is  going  to  cost.  We  have 
done  this  before,  and  some  day,  some- 
how, the  revolution  of  the  American  tax- 
payer is  coming.  Maybe  this  is  the  resolu- 
tion on  which  the  revolution  starts. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Ohio  (Mr.  Ashbrook)  . 

Mr.  ASHBROOK.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from  Mary- 
land, for  yielding  this  time  to  me. 

I  would  merely  like  to  say  that  I  con- 
cur 100  percent  in  what  the  gentleman 
from  Maryland  has  said.  I  read  the  re- 
ports that  came  out  of  the  Rome  con- 
ference, and  I  think,  rather  than  being 
productive,  what  they  ended  up  with  for 
the  most  part  was  a  demand — and  I 
underscore  the  word,  "demand" — as  to 
what  the  productive  nations  of  the 
world  shall  do  In  the  future  to  provide 
poorer  nations  with  their  needs. 

Most  of  us  feel  that  we  should  help 
other  countries,  and,  for  the  most  part, 
I  think  in  the  American  tradition  we 
would  want  to  help  them  to  help  them- 
selves. But  that  is  a  lot  different  than 
saying  that  we  should  just  take  every- 
thing we  have  and  give  it  to  other  people, 
because  in  many  cases  that  does  not  help 
them  at  all. 

I  certainly  agree  with  the  sentiments 
that  were  expressed  regarding  the  ques- 
tion of  the  cost  of  this  measure.  Maybe 
there  are  some  who  think  that  the  Presi- 
dent will  "bare-bones"  this  program.  I 
do  not  happen  to  agree  that  he  will.  I 
have  watched  the  campaign  proinises 


from  last  year  that  told  how  they  were 
going  to  cut  down  the  number  of  com- 
missions from  1,900  to  200.  but  they  found 
that  could  not  be  done. 

I  have  watched  the  Increase  in  pay- 
roll at  the  White  House.  From  what  I 
have  seen,  I  am  not  at  all  sure  that  this 
will  not  be  a  costly  item. 

I  would  say,  in  the  long  run,  to  my 
colleague,  the  gentleman  from  Maryland 
(Mr.  BAtTMAN),  that  probably  no  great 
damage  will  be  done.  This  reminds  me  of 
a  statement  that  a  former  great  Sen- 
ator from  Kentucky  made  in  1946  after 
the  Congress  passed  the  full  employment 
biU. 

Senator  Alben  Barkley  was  asked  what 

.would  be  accomplished.  He  said,  "Why. 

slmpU^  this:  Anybody  wanting  a  job  will 

have  the  right  to  go  out  and  look  for 

one." 

In  many  cases  with  our  legislation 
that  is  precisely  what  we  end  up  with — 
something  that  looks  like  it  is  helpful, 
something  that  looks  like  it  is  progress, 
and  when  we  strip  it  of  Its  veneer,  we 
find  there  is  little  more  than  15  to  20 
people  getting  together  and  being  paid 
for  being  on  a  commission.  A  staff  puts 
out  a  report,  and  then  we  go  back  to 
business  as  usual. 

So  I  do  not  think  there  is  much  more 
here  than  window  dressing.  Yes.  we  want 
to  do  whatever  we  can  in  this  coimtry 
to  combat  hunger,  but  I  am  far  more 
interested  in  helping  other  people  to 
help  themselves. 

Mr.  Speaker,  I  do  not  propose  that  we 
succumb  to  the  demands  of  other  na- 
tions of  the  world  that  we  simply  turn 
over  our  grain  and  our  food  and  fiber  to 
them. 

Mr.  OILMAN.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  would  be  glad  to 
yield  to  the  gentleman  from  New  York. 
Mr.  OILMAN.  Mr.  Speaker,  with  re- 
gard to  the  question  of  the  cost,  it  has 
been  estimated  that  $1  million  in  the 
first  year's  funding  would  come  out  of 
the  President's  discretionary  fund,  and 
that  -would  be  contingent,  of  course, 
upon  staffing  and  other  allowances  that 
would  be  determined  to  be  necessary. 

Mr.  ASHBR<X>K.  Mr.  Speaker,  I 
wonder  whether  those  same  estimates 
were  made  by  the  people  who  years  ago 
estimated  the  food  stamp  program  In 
our  country  would  cost  a  couple  of  hun- 
dred million  dollars  and  now  it  is  $6 
blUion. 

I,  for  one.  have  been  around  here  long 
enough  so  as  not  to  be  so  sure  that  those 
estimates  mean  anything. 

With  respect  to  the  reference  made  by 
my  friend,  the  gentleman  from  New 
York  (Mr.  GttMAN).  may  I  say  that  I 
think  if  the  past  is  prolog,  we  find  that 
these  commissions  talk  in  small  figures 
but  operate  with  high  budgets.  . 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Texas 
(Mr.  DE  LA  Garza),  a  member  of  both 
committees,  the  Committee  on  Agricul- 
ture and  the  Committee  on  Interna- 
tional Relations,  who  is  doing  a  grand 
job,  just  a  great  job  on  both  commit- 
tees. 

Mr.   DE  LA   GARZA.  Mr.   Speaker.  I 
thank  the  chairman. 
Mr.  Speaker.  I  would  like  to  say  that  I 


support  this  resolution.  Who  can  be 
against  trying  to  do  something  about 
hunger  and  malnutrition? 

However.  Mr.  Speaker,  I  do  want 
to  disassociate  myself  from  two  of  the 
"Whereas"  clauses. 

One.  fortunately,  we  were  able  to 
amend  in  the  Committee  on  Internation- 
al Relations.  That  one  would  have,  in  ef- 
fect, said  that  there  is,  paradoxically,  a 
relationship  between  grain  surpluses  and 
malnutrition  and  hunger  throughout 
the  world. 

I  want  it  to  be  very  clear  and  ezpUcit, 
Mr.  Speaker,  that  because  the  farmers  In 
my  district  have  one  bumper  crop  and 
they  cannot  move  the  grain  or  they  can- 
not sell  the  grain,  it  is  not  for  that  rea- 
son that  people  are  hungry  in  Africa  or 
in  Central  or  South  America  or  in  Asia. 
We  might  have  a  good  year  for  other 
reasons. 

Mr.  Speaker,  I  do  not  want  the  finger 
pointed  at  them.  I  know  that  conceiv- 
ably this  Commission  could  come  to  that 
conclusion  and  blame  the  farmers  who 
are  productive  for  causing  hunger  and 
malnutrition  in  other  parts  of  the  world. 
Mr.  Speaker,  I  want  to  disassociate  my- 
self also  from  the  fourth  paragra^ 
which  says  "the  United  States  signifi- 
cantly affect(s)  the  nutritional,  social. 
economic,  and  political  conditions  •  ♦  •" 
of  other  countries  because  of  our  food 
policies. 

Mr.  Speaker.  I  tried  taking  that  clause 
out  in  committee,  but  I  did  not  succeed. 
In  my  district  I  have  conscientious, 
hard-working,  industrious,  productive 
farmers;  and  the  fact  that  they  are  try- 
ing to  feed  their  families  does  not  in  any 
way.  in  my  estimation,  make  a  tinkers 
damn  with  respect  to  whether  we  have  an 
Idi  Amin  in  Uganda  or  we  have  hunger 
or  malnutrltfon  In  Asia  or  in  other  parts 
of  the  world. 

Mr.  Speaker.  I  know  that  this  resolu- 
tion will  be  read  in  the  United  Nations. 
It  will  be  read  in  other  areas. 

One  of  the  resolving  clauses,  section 
2,  subparagraph  (1)  says  that  the  Com- 
mission should  "establish  clearly  the 
causes  of  hunger  and  malnutrition  and 
the  relationship  between  domestic  and 
international  hunger  and  malnutrition." 
Mr.  Speaker,  some  one  in  the  United 
Nations  might  point  the  finger  at  us  be- 
cause a  poor  family  in  South  Texas  tries 
to  grow  a  crop,  feed  his  family,  work  for 
and  clothe  his  family,  and  have  a  nice 
home.  Someone  might  say  that  those 
things  are  causing  someone  else  some- 
where in  the  world  to  go  himgry. 

Again,  Mr.  Speaker.  I  want  to  disasso- 
ciate myself  from  any  part  of  this  reso- 
lution that  conceivably  could  be  used  to 
point  the  finger  at  the  productive  farmer 
in  America,  saying  that  he  is  to  blame 
for  himger  at  some  other  place  in  the 
world. 

With  respect  to  the  rest  of  the  resolu- 
tion, of  course,  Mr.  Speaker,  as  I  said 
before,  who  ccm  be  against  wanting  to 
eradicate  hunger  throughout  the  world? 
All  of  us  are  for  that.  But  I  want  to  be 
sure  and  perfectly  clear  that  my  farmers 
are  not  pointed  at  because  there  Is  unrest 
throughout  the  world,  because  there  are 
social  privileges  for  some  and  not  for 
others,  or  because  there  is  hunger  in  some 
other  parts  of  the  world. 
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Mr.  BAUMAM.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (Mr.  McEwKW). 

Ur.  McEWEN.  I  thank  the  gentleman 
from  Mtuyland  for  yielding. 

If  I  may  have  the  attention  of  the 
gentleman  from  Texas  who  Just  spoke, 
Mr.  01  LA  Oarza,  I  would  like  to  address 
an  inquiry  to  him. 

First.  Mr.  Speaker.  I  would  like  to 
associate  myself  with  the  concerns 
expressed  by  the  gentleman  from  Texas, 
and  I  would  like  to  propound  a  question 
to  him.  Particularly  with  regard  to  one 
of  the  whereases  that  the  gentleman 
spoke  to,  the  whereas  that  says  "the 
economic,  food,  and  development  policies 
of  the  United  States  significantly  affect 
the  nutritional,  social,  economic,  and 
politlclal  conditions  of  developed  and 
developing  nations";  and  taking  that 
last  phrase  "developed  and  developing 
TmUons"  I  would  judge,  Mr.  Speaker,  but 
I  would  state  to  the  gentleman  from 
Texas,  that  would  seem  to  be  all  inclu- 
sive, that  nations  are  either  developed 
or.  hopefully,  if  they  are  not,  they  are 
trying  and,  therefore,  are  developing. 
This  would  seem  to  indicate  that  what 
we  do  affects  every  nation  in  the  world 
with  regard  to  the  matter  of  the  inade- 
quacy of  a  food  supply. 

My  question  to  the  gentleman  from 
Texas,  who  Is  privileged  to  serve  on  both 
of  these  committees,  is,  what  was  the 
discussion  on  this?  Just  what  is  it  that 
Is  being  referred  to  here  that  we  do  that 
Is  apparently  adversely  affecting  the  rest 
of  the  world? 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McEWEN.  I  yield  to  the  genUe- 
man  from  Washington. 

Mr.  FOLEY.  I  would  like  to  say  that 
I  think  it  would  be  incorrect  to  read  the 
whereas  clause  that  the  gentleman  refers 
to  as  meaning  that  it  Is  the  report  of  the 
Committee  on  IntemaUonal  Relations 
or  the  report  of  the  Committee  on  Agri- 
culture, that  what  we  do  adversely  af- 
fects developed  or  developing  countries 
todeed.  exactly  the  opposite  is  true.  It 
has  been  the  productivity  of  American 
agriculture  that  has  made  possible  the 
feeding  of  hundreds  of  mUlions  of  people 
In  the  world  who  would  otherwise  not 
have  food  resources.  And  with  respect  to 
developed  nations,  our  agricultural  trade 
which  has  benefited  both  the  United 
States  and  provided  the  foodstuffs  for 
countries  such  as  Japan,  which  they  do 
not  raise  for  themselves,  has  mutually 
benefited  both  countries  and  aided  their 
economic  and  social  and  political  con- 
ditions. I  would  stand  personally  on  the 
assumption  that  that  is  a  very  correct 
statemaot. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  genUeman 
from  New  York,  (Mr.  McEwen)  . 
I  Mr.  McEWEN.  Let  me  say  to  the  gen- 
Itleman  from  Texas  I  am  delighted  to 
hear  the  distinguished  chairman  of  the 
committee  on  Agriculture  say  this  be- 
muse these  are  the  facts,  that  America 
aas  done  much  to  feed  this  hungry 
vorld. 

^^^„^SI^-  ^  *«  genUeman  wiU 
jjma  further,  there  is  no  country  in  the 
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world  that  has  even  approached  the 
contributions  of  the  United  States  in 
eliminating  hunger  and  matoutritlon 
around  the  world.  I  think  it  is  to  our 
great  credit,  and  it  ought  to  be  con- 
tinued, because  we  make  no  finer  con- 
tribution to  the  poUtical  stability  of  the 
world. 

Mr.  McEWEN.  I  am  delighted  to  hear 
my  chairman  say  this.  My  concern  arose 
because  the  original  authors  of  the 
resolution  had  these  words  in  there 
about  "paradox,"  "burdensome  grain 
surpluses,"  and  "maldistribution."  I 
guess  reading  the  original  language  of 
the  sponsors  and  then  this  language,  I 
became  concerned. 

Mr.  D£  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McEWEN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  DE  LA  GARZA.  I  thank  the  gentle- 
man fof  yielding. 

I  agree  with  my  chairman  of  the  Com- 
mittee on  Agriculture,  on  what  we  have 
done.  I  beg  to  disagree  with  him  as  to 
how  it  will  bo  interpreted.  When  did  we 
last  hear  it  said  in  the  United  Nations 
that  the  United  States  had  fed  the 
world?  When  did  we  last  hear  any  other 
place  in  the  world  say  that  it  was  our 
farmer  who  has  kept  people  from  going 
hungry?  When  did  we  last  hear  thanks 
for  the  Marshall  plan,  for  this  plan,  for 
the  other  plan,  for  the  Public  Law  480? 
When  have  we  heard  that?  We  put  the 
words  in  here.  My  chairman  Interprets 
them  to  mean  they  are  positive.  I  agree 
with  him,  but  they  are  not  going  to  be 
Interpreted  as  positive  in  any  other 
place  in  the  world  because  they  have  not 
been,  and  they  are  not  going  to  start 
now. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield?  . 

Mr.  McEWEN.  I  yield  to  th?  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  agree  with  the 
gentleman  from  Texas.  I  think  the  sug- 
gestion all  through  this  is  that  there  is 
terrible  hunger  in  the  world  and  the 
economic  policies  of  this  country  affect 
not  only  the  economic  conditions  but 
also  the  political  conditions  in  other 
countries  in  the  world. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield  2 
minutes  to  the  chairman  of  the  Agri- 
culture Committee,  the  gentleman  from 
Washington   (Mr.  Foley). 

Mr.  FOLEY.  Mr.  Speaker.  I  thank  the 
gentleman  from  Wisconsin  for  yielding. 
Surely  in  many  areas  of  the  world  we 
are  getting  credit  for  what  we  do.  That 
has  been  true  as  long  as  I  have  been  a 
Member  of  Congress  and  as  long  as  any 
Member  sitting  here  has  been,  but  we 
have  spent  $30  bUllon  in  concessional 
sales  and  food  aid  around  the  world,  a 
record  unmatched  by  any  other  country. 
I  believe  that  contributes  even  more  per- 
haps than  the  military  security  pro- 
grams to  conditions  preserving  military 
security  and  peace.  But  that  should  not 
deter  us  from  working  toward  that  end 
in  the  future. 

Sometimes  countries  receiving  inter- 
national food  aid  have  not  done  enough 
to  help  themselves.  We  ought  to  recog- 
nize that  fact  and  encourage  them  to 
make  their  agriculture  more  effective. 
We  cannot  do  everyttdng.  Some  other 


countries  have  encouraged  the  reclidrat 
countries  to  do  more.  The  International 
Fund  for  Agricultural  Development  is 
now  receiving  contributions  from  oil- 
rich  countries  that  have  no  agricultural 
commodities  to  give  but  have  funds  to 
contribute  toward  solving  world  hunger. 

I  do  not  read  this  resolution  as  critical 
of  the  United  States.  In  fact  the  United 
States  has  an  unparalleled  record  in  the 
world  and  has  made  great  contributions 
to  peace  and  security  in  the  world. 

Mr.  KAZEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  genUeman 
from  Texas. 

Mr.  KAZEN.  Mr.  Speaker,  I  thank  the 
genUeman  from  WasWngton  for  yield- 
ing. 

I  would  like  to  ask  the  gentleman  how 
he  would  answer  what  the  genUeman 
from  Maryland  said  a  while  ago  about 
these  other  reports  and  the  other  Com- 
missions and  the  letters  that  appear  in 
the  report  from  the  administration  say- 
ing that  this  resolution  is  not  necessary 
or  that  the  Commission  created  by  this 
resolution  is  not  necessary  and  that  it 
duplicates  work  that  has  ah-eady  been 
done. 

Mr.  FOLEY.  I  do  not  think  the  work 
is  ever  done,  if  I  can  tell  the  genUe- 
man, because  conditions  internationally 
change  constantly  as  they  do  domesti- 
cally. What  this  does  is  suggest  to  the 
President  the  establishment  of  a  Com- 
mission. The  President  is  free  to  take 
that  resolution  and  merge  it  with  what- 
ever other  plans  he  might  have  for 
achieving  the  goals  of  the  resolution. 

What  we  are  talking  about  here  is  an 
enormous  problem  not  only  domestically 
but,  particularly,  internationally  as  we 
look  on  another  decade  or  so  in  which 
60  million  more  people  will  be  born  in 
Asia  alone.  That  is  a  problem  we  con- 
stantly have  to  face. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  genUewoman  from  New 
Jersey  (Mrs.  Fenwick)  . 

Mrs.  FENWICK.  Mr.  Speaker,  I  do  not 
know  that  I  can  say  it  in  1  minute,  and 
perhaps  this  resolution  can  be  merged 
with  other  plans  the  President  may  have 
and  I  may  still  vote  for  it.  This  resolution 
first  came  to  me  proposed  by  a  certain 
organization.  I  was  Impressed  with  the 
idea  until  I  read  the  leaflet  they  left  with 
me.  The  final  paragraph  stated  that  "we 
can  use  the  issue  of  world  hunger  to  be- 
come molders  of  the  future  and  change 
the  system."  Enclosed  also  was  an  article 
praising  China  and  Cuba  as  having 
solved  these  problems.  I  wrote  back  that 
I  had  not  been  in  Cuba  lately  but  did  not 
think  China  had  solved  those  problems 
in  a  way  that  could  be  universally 
adopted. 

Have  I  the  assurance  of  the  chairman 
that  this  is  his  resolution  and  not  theirs? 
and  that  nobody  is  going  to  use  the  issue 
of  world  hunger— that  terrible,  cynical 
phrase— for  anything;  and  that  this 
Commission  will  be  Included  and  merged 
with  the  President's  other  sensible  and 
prudent  plans  for  taking  care  of  a  tragic 
situation  in  the  world? 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  there  were  questions 
raised  as  to  some  of  the  correspondence 
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that  the  committees  had  received  from 
the  executive  branch.  Certainly,  one 
could  not  expect  the  executive  branch  to 
say  that  they  are  not  doing  anything  In 
this  area;  so  their  letters  note  that,  in- 
deed, our  executive  branch  is  working  to 
reduce  hunger  and  malnutrition  through 
such  organizations  as  the  International 
Wheat  Council,  the  Food  and  Agriculture 
Organization,  the  World  Pood  Council 
and  so  forth.  The  correspondence  further 
shows  clearlbr  that  the  President  has  in- 
structed the  Secretary  of  Agriculture  to 
constitute  a  working  group  on  food  and 
agricultural  policy  -in  the  executive 
branch,  and  a  working  group  on  world 
hunger  which  will  report  on  what  they 
have  foimd. 

But  the  executive  branch  commimica- 
tions  state  that  they  have  no  objection  to 
this  resolution;  smd  I  submit  that  this 
resolution  gives  the  President  some  dis- 
cretion to  go  further  and  beyond  just 
getting  the  necessary  data  and  informa- 
tion, and  urges  improvements  which  will 
deal  with  this  very  awesome  problem  of 
malnutrition  and  hunger. 

Mr.  Speaker,  this  is  a  worthy  resolu- 
tion. It  does  not  mandate  the  President 
to  form  a  Commission  on  Domestic  and 
International  Hunger  and  Malnutrition. 
It  respectfully  requests  that  the  Presi- 
dent do  so. 

I  hope  the  Members  will  support  this 
resolution  overwhelmingly. 

The  Speaker.  I  yield  whatever  time  I 
have  remaining  to  the  gentleman  from 
Minnesota  (Mr.  Nolan),  the  sponsor  of 
the  resolution. 

Mr.  NOLAN.  Mr.  Speaker,  the  asser- 
tion of  the  gentlewoman  from  New  Jer- 
sey (Mrs.  Fenwick)  that  this  resolution 
was  written  by  some-  group  outside  the 
Congress  is  erroneous.  As  the  prime 
sponsor  of  this  resolution,  I  want  to  as- 
sure the  genUewoman  and  the  Members 
of  the  House  that  the  resolution  was 
written  in  consultation  with  farm 
groups,  with  reUgious  groups,  with  busi- 
ness groups,  with  a  wide  variety  of  public 
Interest  groups,  with  the  OflSce  of  the 
President  and  with  the  careful  assist- 
ance of  many  Members  of  this  House. 

Mr.  ALEXANDER.  Mr.  Speaker,  the 
irony  of  people  of  our  own  Nation  suf- 
fering from  malnutrition  or  starvation 
when  our  producers  are  troubled  by  un- 
sold quantities  of  basic  foods,  such  as 
wheat  and  rice,  Is  nothing  less  than  a 
condemnation  of  our  natural  resource 
management  and  agricultural  policies. 

While  I  am  a  sponsor  of  the  proposal 
before  us,  I  am  troubled  about  what  it 
does  not  say  about  the  job  of  the  Com- 
mission. 

In  today's  world  as  a  whole,  we  still 
have  enough  fertile  land  to  grow  the 
food  people  need  to  survive.  The  fact 
is  that  in  too  many  years  we  are  grow- 
ing more  food  in  the  United  States  than 
our  system  allows  us  to  get  into  the 
hands  of  our  people. 

The  bottlenecks  and  obstacles  be- 
tween producing  food  and  consuming  it 
come  in  a  Heinz  57  variety. 

Our  farm  production  financing  system 
is  becoming  so  inadequate  that  it  dis- 
courages small  and  mid-sized  farming 
operations  and  encourages  concentra- 
tion of  food  production  in  the  hands  of 


fewer  and  fewer  people.  Since  1970  it  is 
estimated  that  the  farm  population  of 
the  United  States  has  decreased  by  1.5 
millicm  persons. 

Despite  the  fact  that  we  are  spending 
billions/every  year  on  our  transporta- 
tion networks,  increasingly  small  shares 
of  this  Investment  are  going  into  the 
parts  of  the  system  that  connect  farms 
with  terminal  collecting  points  such  as 
coimtry  grain  elevators.  The  highways 
over  which  the  food  and  the  materials 
and  equipment  for  producing  it  actu- 
ally move  to  or  from  the  farm  are  often 
in  such  poor  condition  that  two,  three, 
and  four  trips  must  be  made  to  trans- 
port loads  our  trucks  have  the  capability 
of  moving  In  one  trip  on  adequate  pave- 
ments. 

The  world's  best  Interstate  Highway 
System,  rail  freight  system,  and  water- 
way barge  system  cannot  do  the  job  that 
must  be  done  if  the  secondary,  rural 
highways  are  allowed  to  continue  to  go 
to  potholes.  As  it  is  our  highway  system 
is  deteriorating  50  percent  faster  than 
we  repair,  rehabilitate,  or  replace  it. 

Competition  for  essential  production 
materials,  such  as  nitrogen,  and  for 
processing  materials,  such  as  natural 
gas,  is  hampering  our  efforts  to  manage 
our  food  resources. 

Confilcts  between  environmental  pro- 
tection needs  and  the  need  to  store  water 
supplies  to  fight  droughts  such  as  that 
which  has  plagued  us  during  the  past 
year  and  to  control  fioods  such  as  those 
which  destroyed  crops  in  1972,  hsun- 
pered  planting  in  1973  and  have  caused 
heavy  damage  in  Arkansas  this  fall  are 
threatening  our  food  production  capac- 
ity. 

Roller  coaster  behavior  in  farm  gate 
prices  for  rice,  soybeans,  com,  wheat, 
beef,  poultry,  pork,  and  dairy  products 
caused  by  uncoordinated  Government 
policies,  export  embargoes,  and  mora- 
toriums; labor  organization  decisions, 
and  unwise  speculation  in  private  com- 
modities markets  are  hampering  pro- 
ducers efforts  to  bring  stability  to  their 
farming  operations. 

A  relatively  new  question  mark  in  the 
future  of  the  U.S.  food  production  sys- 
tem is  the  increasing  share  of  our  farm- 
land that  is  moving  into  the  hands  of 
foreign  Investors.  In  the  years  ahead,  as 
the  gap  between  food  supplies  and  de- 
mand widens,  what  will  be  the  market- 
ing and  production  decisions  of  these 
landowners?  How  will  these  decisions 
affect  oiur  response  to  domestic  and  in- 
ternational food  needs? 

And.  one  final  Issue  is  the  mcmey  to 
pay  farmers  for  the  food  they  raise. 
Many  people  in  our  own  Nation,  as  well 
as  those  in  other  nations,  simply  do  not, 
for  one  reason  or  another,  have  any  or 
enough  money  to  buy  the  food  they  need. 
The  question  Is  "Are  the  programs,  «uch 
as  food  stamps  and  Food  for  Peace,  that 
we  are  using  now  to  help  erase  himger 
tlie  right  programs?"  Can  we  as  a  people 
continue  to  afford  them?  In  the  long  run, 
do  these  programs  harm  our  announced 
objective  of  Increasing  production,  im- 
proving food  distribution  systems,  and 
moving  hunger  from  the  endangered 
species  list  of  problems  to  the  list  of  ex- 
tinct problems? 


These  are  by  no  means  all  the  piob- 
lems  the  Commisslfm  must  address. 
Tbere  are  those  questions  about: 

Ways  to  help  food  deficit  nations  im- 
prove their  ability  to  grow  the  food  their 
own  people  need; 

Ways  to  teach  individual  families  how 
to  be  sure  the  food  they  are  eating  is 
nutritionally  balanced; 

Ways  to  bring  closer  into  balance 
populati<Hi  numbers  and  food  supply 
numbers;  and. 

Ways  to  protect  farmland  owners  from 
irresistible  pressures  to  allow  their  acre- 
age to  be  converted  to  urban  sprawl. 

And,  the  list  could  go  on  and  on. 

What  I  hope  is  that  the  Commission 
wiU  address  Itself  not  only  to  the  needs 
of  consumers  but  to  the  needs  of  pro-  ''^  | 
ducers  of  food  as  well.  What  we  must 
have  is  a  comprehensive  and  coordinated 
food  production  and  distribution  policy 
that  is  equitable  to  all  parties.  We  do  not 
have  such  a  policy  now.  Without  this  kind 
of  policy  our  chances  of  overc<Hning  hun- 
ger problems  are  reduced  to  the  vanish- 
ing point. 

Mr.  CAPUTO.  Mr.  Speaker,  as  a  co- 
sponsor  of  House  Resolution  784, 1  urge 
its  adoption. 

The  goals  of  the  Presidential  Commis- 
sion shall  be:  first,  to  estabUsh  clearly 
the  causes  of  domestic  and  international 
hunger  and  malnutrition  and  their  in- 
terrelationships; seconds,  to  identify  and 
evaluate  existing  programs  and  policies 
that  are  concerned  with  hunger  and  mal- 
nutrition; and  third,  to  present  to  the 
President  and  Congress  specific  recom- 
mendations for  legislation  to  reduce 
hunger  and  malnutrition,  tmd  to  outline 
specific  steps  for  the  development  oi  a 
clearly  defined  and  coordinated  national 
food  poUcy. 

As  long  as  hunger  and  malnutrition 
exist  on  Earth,  we  as  a  nation  and  a 
Congress  must  pursue  reasonable  solu- 
tions. We  understand  that  this  Commis- 
sion alone  will  not  solve  worldwide  prob- 
lems of  hunger  and  fhalnutrition;  but  I 
believe  the  Commission  does  hold  the 
reasonable  promise  of  alleviating  some  of 
the  hunger  and  malnutrition  now  exist- 
ing and,  therefore,  deserves  our  support. 

GENEKAL    LEAVX 

Mr.  ZABLOCia.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  House 
Resolution  784. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  have 
no  f\u-ther  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
that  the  House  suspend  the  rules  and 
agree  to  the  resolution  (H.  Res.  784) .  as 
amended. 

The  question  was  taken. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVn,  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 
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The  SPEAKER  pro  tempore.  Debate 
na»  been  concluded  on  all  motions  to  sus- 
pend the  rules. 

Pursuant  to  clause  3.  rule  XXVn.  the 
Chair  wUl  now  put  the  question  on  each 
moUon  on  which  further  proceedings 
were  postponed.  In  the  order  In  which 
that  motion  was  entertained. 

Votes  will  be  taken  In  the  foUowing 
order: 

HJl.  3384. 

8.  1306. 

House  Resolution  315. 

House  Resolution  784. 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  votes  after  the 
xunst  such  vote  In  this  series 


CONSCIENTIOUS      OBJECTION      TO 
JOININa  A  LABOR  ORGANIZATION 

The  SPEAKER  pro  tempore.  The  un- 
flnl^ed  business  is  the  question  of  sus- 
pendtog  the  rules  and  passing  the  bill, 
AJt.  3384. 

The  Clerk  read  the  tiOe  of  the  biU 
The  SPEAKER  pro  tempore.  The  ques- 
Hon  is  on  the  motion  offered  by  the  gen- 
Ueman  from  New  Jersey  (Mr.  Thomp- 
^^K)  that  the  House  suspend  the  rules 
ad  pass  the  bill,  H.R.  3384,  on  which 
pe  yeas  and  nays  are  ordered. 
iThe  vote  was  taken  by  electronic  de- 
J  !e.  and  there  were— yeas  400.  nays  7 
n«  t  voting  27.  as  follows: 


I  Roll  No.  7261 
TXA8— (00 


Kueus 


d.  B.I. 

d,  Tenn. 
deU 
Uenaon 
Djamln 

nett 


d«mM 
aux 

ridge 


, fl«ld 

Iwn.  OalU. 
D.Uleb. 

D.01I10 


BroyhUl 

Buchanan 

Burgener 

Burke,  Calir. 

Burke,  Fla. 

Burke,  Maaa. 

Burltaon,  Uo. 

Burton,  John 

Burton,  PhUllp 

Butler 

Byron 

Caputo 

Carney 

Carr 

Carter 

Cavanaugh 

Cederberg 

Cbappell 

Chiaholm 
Clauaen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collina.  Tex. 
Conable 
Conte 
Corman 
Cornell 
Comwell 
Cotter 
Coughlln 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  B.  W. 
Danlelaon 
DaTls 

de  la  Qarza 
Delaney 
DeUumi 
Dent 
Derrick 
Derwlnakl 
Oevlne 
Olcklnaon 
Dicka 
^gga 
Olngell 
Dodd 
Doman 


Downey 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

■ckhardt 

Edgar 

Edwarde,  Ala. 

Edwarda,  Calif. 

EUberg 

Emery 

Engliah 

Brlenbom 

Ertel 

Erana,  Colo. 

Evana,  Del. 

Evana,  Qa. 

Evana,  Ind. 

Pary 

Pascell 

Fenwick 

Plndley 

Plah 

Piaber 

Fithian 

nippo 

Flood 

Florio 

Flynt 

Foley 

Ford,  Tenn. 

Poraythe 

Fountain 

Fowler 

Fraaer 

Frenzel 

Fuqua 

Oanunage 

Gaydoa 

Gephardt 

Olaimo 

Oibbona 

Oilman 

Otnn 

Qlickman 

Ooldwater 

Oore 

Oradiaon 

Oraaaley 

Oudger 

Ouyer 

Hagedom 

HaU 


Hamilton 
Hammer- 
achmtdt 
Hanley 
Hannaford 
Hanaen 
Harkln 
Harrington 
Harria 
Harsha 
Hawklna 
Heckler 
Hefner 
Heftel 
HUlU 
HoUand 
Hollenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hyde 
Ichord 
Ireland 
Jacoba 
Jefforda 
Jenklna 
Jenrette 
Johnaon,  Calif. 
Johnaon,  Colo. 
Jonea,  N.C. 
Jonea,  Okla. 
Jordan 
Kaatenmeier 
Kazen 
Kemp 
Ketcbum 
Keya 
KUdee 
Klndnesa 
Rioatmayer 
Kreba 
LaPalce 
Lagomarslno 
Latta 
LePante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 

Livingston 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lujan 
Luken 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McPall 
McHugh 
McKay 
McKlnney 
Madlgan 
Magulre 
Mahon 
Mann 
Markey 
Marka 
Marlenee 
Marriott 
Martin 
Mathia 
Mattox 
Maszoli 


Meeda 

MetcaUe 

Meyner 

Michel 

Mlkulakl 

Mlkva 

MUford 

MUler,  Calif. 

MUler,  Ohio 

Mineta 

Mlniah 

Mitchell.  Md. 

Mitchell,  N.T. 

Moakley 

Moffett 

MoUoban 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moaa 
MotU 

Murphy,  m. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtba 
Myera,  Gary 
Myera,  John 
Myera,  Michael 
Natcher 
Neal 
Nedzi 
Nichola 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberatar 
Obey 
Ottinger 
Panetta 
Patten 
Patteraon 
Pattiaon 
Peaae 
Pepper 
Perkina 
PettU 
Pickle 
Pike 
Preaaler 
Preyer 
Price 
Prltchard 
PuraeU 
Quayle 
Quie 
QuUlen 
Rahall 
Railsback 
Rangel 
Regula 
Reuse 
Rhodes 
Richmond 
Rinaldo 
Riaenhoover 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
Roatenkowski 
Roybal 
Rudd 
Runnels 
Ruppe 


Burleson,  Tex 

Gonzalez 

McDonald 


NAYS— 7 


Ruaao 

Ryan 

Santlni 

Saraain 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebeliua 

Seiberling 

Sharp 

Shipley 

Shuster 

Sikea 

Simon 

Siak 

Skelton 

Skubitz 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggera 

Stangeland 

Stanton 

Stark 

Steed 

Steera 

Steiger 

Stockman 

Stokes 

Stratton 

Studda 

Stump 

Symma 

Taylor 

Thompaon 

Thone 

Thornton 

Traxler 

Trlble 

Tsongaa 

Tucker 

Udall 

Ullman 

Van  Deerlin 

Vander  jagt 

Vanik 

Vento 

Volkmer 

Walgren 

Walah 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehiirst 

WhiOey 

Whitten 

Wiggina 

Wilaon,  Bob 

WUaon,  C.  H. 

WUaon,  Tex. 

Wlnn 

Wirth 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaaka 

Young,  Fla. 

Yoting,  Mo. 

Zablocki 

Zeferetti 


Waggonner 


.    Poage 
Satterfleld 
Teague 

NOT  VOTING— 27 
Ford.  Mich.         Krueger 
Frey  Levltaa 

Ooodling  Lundine 

Hightower  Roberts 

Hughea 
Jones,  Tenn 
Kasten 

.  KeUy 
Koch 


Boggs 
Boiling 
Clawson,  Del 
Collins,  ni. 
Conyers 
Corcoran 
D'Amours 
Edwards,  Okla 
Flowers 

The  Clerk  announced  the  followine 
pairs: 

Mrs.  Boggs  with  Mr.  Del  Clawson. 
Mr.  Jones  of  Tennessee  with  Mr.  Corcoran 
of  Illinois. 


Rousselot 
Treen 
Walker 
Wolff 
Young,  Tex. 


Mr.  Koch  with  Mr.  Ooodli)s 
Mr.  Wolff  with  Mr.  Rouaaelot 
Mr.  Boberts  with  Mr.  Treen 
^Mr.  Luncune  with  Mr.  Edwards  of  Okla- 

Mr.  Levltas  with  Mr.  Walker. 

Mr.  Ford  of  Michigan  with  Mr.  Krueger 

Mr.  Conyera  with  Mr.  Kelly 

Mr.  D'Amours  with  Mr.  Kasten 

lb  Mowers  with  Mrs.  Collins  of  niinoto 

Mr.  Hughes  with  Mr.  Hightower.        ""'"• 

a«r.  GONZALEZ  and  Mr.  McDONALD 
changed  their  vote  from  "yea"  to  "nay" 
thfL!fw;*^^^*^  ^^"^  ^°*«d  in  favor 

Sf^iV  **"*  "^**  '^^^e  suspended  ^d 
the  bill  was  passed. 

■Die  result  of  the  vote  was  announced 
as  above  recorded.  -"^cu 

^^  motion  to  reconsider  was  laid  on  the 
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The  SPEAKER  pro  tempore.  Pursuant 
tothe  provls!ons  of  clause  3(b)  3  of  rule 
^yn,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  bv 
electronic  device  may  be  taken  on  aU 
of  the  additional  motions  to  suspend  the 
rules  on  which  the  Chair  has  postponed 
further  proceedings.  t««upuuea 


®^J^x.^  BUSINESS       EMERGENCY 
OFM977         °^^^TER   LOAN  ACT 

«J^®P?^^^^  P">  tempore.  The  un- 
flnl^ed  business  is  the  question  of  sus- 

atebill  S.  1306,  as  amended. 

The  SPEAKER  pro  tempore.  The  ques- 
Uon  is  on  the  motion  offered  by  the  gen- 
Ueman  from  Iowa  (Mr.  SMrrn)  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill  S.  1306,  as  amended,  on  which 
tne  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were— yeas  234,  nays  170, 
not  voting  30.  as  follows : 


Addabbo 
Akaka 

Alexander 
Anderson, 

Calif. 
Andrewa,  N.C. 
Annunsio 
Archer 
Aahley 
Aapin 
AuCoin 
Baldua 
Barnard 
Baucus 
Beard,  R.I. 
Bedell 
Beilenaon 
Benjamin 
Bennett 
BevlU 
Biaggi 
Blanchard 
Bloutn 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Brown,  Calif. 
BroyhUl 
Buchanan 


[Roll  No.  727) 

YEAS— 234 
Burke,  Calif. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo 


Edwards,  Ala. 
Edwards,  Calif. 
English 
Erlenbom 


Burton,  PhUlip  Evans,  Del. 


Butler 

Carney 

Carr 

Cavanaugh 

Chisholm 

Clay 

Cochran 

CoUlns,  Tex. 

Conte 

Corman 

Cornell 

Cotter 

Crane 

Cunningham 

Danlelson 

Davis 

de  la  Garza 

Delaney 

DeUums 

Derrick 

Derwlnskl 

Dicks 

Diggs 

Dingell 

Dodd 

Drinan 

Dtincan,  Oreg. 

Early 

Bckhardt 


Evans,  Ind. 

Fary 

PasceU 

Fenwick 

Fithian 

Flippo 

Florio 

Flynt 

Foley 

Ford,  Tenn. 

Fountain 

Fraser 

Frenzel 

Oammage 

Gephardt 

Giaimo 

Gibbons 

Glnn 

Olickman 

Gore 

Hall 

HamUton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Harsha 

Hawkins 


Heckler 

Heftel 

Holland 

Howard 

Huckaby 

Icbord 

Ireland 

Jacobs 

Jenkins 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Kastenmeier 

Kostmayer 

LaFalce 

Le  Fante 

I*derer 

Lehman 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

McCloskey 

McCormack 

McDonald 

McFall 

McHugh 

McKlnney 

Magulre 

Mahon 

Mann 

Markey 

Mathis 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

Mlkva 

MUford 

MUler.  Calif. 

Mineta 


Abdnor 

AUen 

Ambro 

Ammerman 

Anderson,  111. 

Andrews, 

N.  Dak. 
Applegate 
Armstrong 
Ashbrook 
Badham 
BadUlo 
Bafalls 
Bauman 
Beard,  Tenn. 
Bingham 
Boland 
Bonior 
Broomfield 
Brown,  Mich. 
Brown,  Ohio 
Burgener 
Burke,  Fla. 
Burton,  John 
Byron 
Caputo 
Carter 
Cederberg 
Cbappell 
Clausen, 

DonH. 
Cleveland 
Cohen 
Coleman 
Conable 
Comwell 
Coughlln 
Daniel.  Dan 
Daniel,  R.  W. 
Dent 
Devlne 
Dickinson 
Dornan 
Downey 
Duncan,  Tenn. 
Edgar 
Emery 
Ertel 

Evans,  Colo. 
Evans,  Oa. 
Plndley 
Pish 
Fisher 
Flood 
Porsythe 
Fowler 
Fuqua 
Oaydos 


Mitchell,  Md.- 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moorhead,  Pa. 

Murphy,  ni. 

Murphy.  N.Y. 

Myers,  John 

Myers,  Michael 

Nedzi 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Panetta 

Patten 

Pattison 

Pesise 

Pepper 

Pickle 

Pike 

Poage 

Preyer 

Price 

Quayle 

Rahall 

Beuss 

Richmond 

Rodino 

Rogers 

Roncalio 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Rudd 

Russo 

Ryan 

Sarasln 

Sawyer 

Scheuer 

Schroeder 

Seiberling 

NAYS— 170 

GUman 

Ooldwater 

Gonzalez 

Gradison 

Grassley 

Gudger 

Guyer 

Hagedorn 

Hammer- 

schmldt 
Hansen 
Hefner 
HUlis 

Holleiibeck 
Holtzman 
Horton 
Hubbard 
Hyde 
Jeffords 
Jenrette 
Kazen 
Kemp 
Ketchum 
Keys 
Klldee 
Kindness 
Krebs 

Lagomarslno 
Latta 
Leach 
Leggett 
Lent 

Livingston 
Lott 
Lujan 
Luken 
McClory 
McDade 
McEwen 
McKay 
Madlgan 
Marks 
Marlenee 
Marriott 
Martin 
Michel 
MUler.  Ohio 
Mlnlsh 
MltcheU,  N.Y. 
Moore 
Moorhead, 

Calif. 
Moss 
Mottl 

Murphy,  Pa. 
Murtha 
Myers,  Gary 
Natcher 


Sharp 

Shipley 

Simon 

Slsk 

Skelton 

Slack 

Smith.  Iowa 

Snyder 

Solarz 

St  Germain 

Stanton 

Stark 

Steed 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thornton 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlin 

Vanik 

Vento 

Volkmer 

Waggonner 

Watkins 

Weaver 

Whitten 

Wiggins 

WUson,  C.  H. 

Wilson,  Tex. 

Wright 

Yates 

Young,  Mo. 

Zablocki 

zeferetti 


NOT  VOTING— 30 


Neal 

Nichols 

Nix 

O'Brien 

Ottinger 

Patterson 

Perkins 

PettU 

Pressler 

Prltchard 

PuraeU 

Qule 

QuUlen 

RaUsback 

Rangel 

Regula 

Rinaldo 

Rlsenboover 

Robinson 

Roe 

Rooney 

Runnels 

Ruppe 

Santlni 

Satterfleld 

Schulze 

Sebellus 

Shuster 

Slkes 

Skubitz 

Smith,  Nebr. 

Spellman 

Spence 

Staggers 

Stangeland 

Steers 

Teague 

Thone 

Traxler 

Trible 

Vander  Jagt 

Walgren 

Walsh 

Wampler 

Waxman 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Wilson,  Bob 

Wlnn 

Wirth 

Wydler 

Wylle 

Yatron 

Young,  Alaska 

Young,  Fla. 


Boggs 

Ford,  Mich. 

Krueger 

Boiling 

Prey 

Levltas 

Clawson,  Del 

Goodling 

Lundine 

CoUins,  ni. 

Hightower 

Rhodes 

Conyers 

Holt 

Roberu 

Corcoran 

Hughes 

Rousselot 

D'Amours 

Jones.  Tenn. 

Treen 

Edwarda,  Okla. 

Kasten 

Walker 

EUberg 

Kelly 

Wolff 

Flowers 

Koch 

Young,  Tex 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mrs.  Boggs  and  Mr.  Roberts  for,  with  Mr. 
Lundine  against. 

Mr.  Jones  of  Tennessee  and  Mr.  Wolff  for, 
with  Mr.  Corcoran  of  Illinois  against. 

Mr.  Ford  of  Michigan  and  Mr.  Eilberg  for, 
with  Mr.  Kelly  against. 

MV.  Hughes  and  Mr.  Levltas  for,  with  Mr. 
Walker  against. 

Mr.  Conyers  and  Mrs.  Collins  of  lUinois  for, 
with  Mrs.  Holt  against. 

Until  further  notice: 
Mr.  D'Amours  with  Mr.  Prey. 
Mr.  Flowers  with  Mr.  Del  Clawson. 
Mr.  Hightower  with  Mr.  Edwards  of  Okla- 
homa. 
Mr.  Krueger  with  Mr.  Ooodling. 
Mr.  Koch  with  Mr.  Kasten. 
Mr.  Rousselot  with  Mr.  Treen. 

Messrs.  LUKEN,  ANDERSON  of  Illi- 
nois, KILDEE,  BOLAND,  FOWLER, 
HEFNER,  WHITLEY,  McCLORY,  and 
MARLENEE,  Mrs.  SPELLMAN,  Messrs. 
GUDGER.  McEWEN.  WALSH,  JOHN  L. 
BURTON,  AMMERMAN,  FINDLEY. 
EVANS  of  Georgia,  OOLDWATER, 
SANTINI.  OTTINGER,  RISENHOOVER, 
CAPUTO,  MINISH,  WHITE,  and  ERTEL 
changed  their  vote  from  "yea"  to  "nay." 

Messrs.  MILLER  of  California.  MOF- 
FETT. YATES,  MAGUIRE  and  GLICK- 
MAN  changed  their  vote  from  "nay"  to 
"yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


HOUSE  BEAUTY  SHOP  EMPLOYEE 
BENEFITS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
resolution  (H.  Res.  315),  as  amended. 

The  Clerk  read  the  title  of  the 
resolution. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  South  Carolina  (Mr. 
Davis)  that  the  House  suspend  the  rules 
and  agree  to  the  resolution  (H.  Res. 
315) ,  as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  273,  nays  131, 
not  voting  30,  as  follows: 


CXXIII- 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ammerman 

Anderson, 

Calif. 
Andrews,  N.C. 
Annunzio 
Applegate 
Ashley 
Aspln 


(Roll  No.  728) 

YEAS— 273 

AuColn 

Badham 

BadUlo 

Baldus 

Barnard 

Bav'  js 

Beard.  R.l. 

Bedell 

BeUenson 

Biaggi 

Bingham 

Blanchard 

Blouln 


Boland 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Brown,  Calif. 
Brown,  Ohio 
Burke,  Calif. 
Burke,  Mass. 
Burleson,  Tex. 


Burlison,  Mo. 
Burton,  John 
Burton,  PhUllp 
Carr 

Cederberg 
Cbappell 
Chisholm 
Clausen, 
DonH. 
Clay 
Cochran 
Cohen 
Corman 
Cornell 
Cotter 
Danlelson 
Davis 
Delaney 
Dellums 
Dent 
Derrick 
Dickinson 
Dicks 
Dlggs 
Dingell 
Dodd 
Doman 
Downey 
Drinan  ' 

Duncan,  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
Erlenbom 
Evans,  Colo. 
Evans,  Oa. 
Fary 
Fascell 
Findley 
Fisher 
Fithian 
Flood 
Florio 
Flynt 
Foley 

Ford,  Tenn. 
Porsythe 
Fowler 
Fraser 
Frenzel 
Gammage 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Glnn 
Ooldwater 
Gonzalez 
Oore 
Oudger 
Guyer 
Hagedorn 
Hall 

HamUton 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Holland 
Holtzman 
Horton 
Howard 
Hubbard 
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Ambro 

Anderson,  111. 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Bafalls 
Bauman 
Beard,  Tenn. 
Benjamin 
Bennett 
BevlU 
Bonior 
Bonker 
Broomfield 
Brown,  Mich. 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Butler 
Byron 
Caputo 


Jacobs 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnaon,  Colo. 

Jones,  N.C. 

Jordan 

Kaatenmeier 

Keys 

Kostmayer 

Krebs 

Le  Fante 

Lederer 

Leggett 

Lehman 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Luken 

McClory 

McCloskey 

McCormack 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Mahon 

Mann 

Markey 

Martin 

Mathis 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulski 

Mlkva 

MUford 

MUler,  Calif. 

MUler,  Ohio 

Mineta 

Mlnish 

Mitchell,  Md. 

Moakley 

Moffett 

MoUohem 

Montgomery 

Moorhead,  Pa. 

Moss 

Murphy,  ni. 

Murphy.  N.Y. 

Murtha 

Myers,  Michael 

Natcher 

Neal 

Nedzi 

Nix 

Nolan 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattison 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

NAYS— 131 

Camey 

Carter 

Cavanaugh 

Cleveland 

Coleman 

Oollins,  Tex. 

Conable 

Conte 

CornweU 

Coughlln 

Crane 

Cunningham 

Daniel,  Dan 

Daniel,  R.  W. 

de  la  Garza 

Derwlnskl 

Devlne 

Duncan,  Tenn. 

Edwards,  Ala. 

Emery 

English 

Ertel 

Evans,  Del. 

Evana,  Ind. 


Preyer 

Price 

Prltchard 

PurseU 

Quie 

RahaU 

Rangel 

Re\iss 

Richmond 

Rlsenboover 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal' 

Russo 

Ryan 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Seiberling 

Sharp 

Shipley 

Shuster 

Simon 

Slsk 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spellman 

Staggers 

Stark 

Steed 

Steers 

Steiger 

Stokes 

Stratton 

Studds 

Thompson 

Thornton 

Traxler 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlin 

Vanik 

Vento 

Waggonner 

Walgren 

Walsh 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitley 

Whitten 

Wiggins 

WUson,  Bob 

WUson,  C.  H. 

WUson,  Tex. 

Wirth 

Wright 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 

Zablocki 

Zeferetti 


Fenwick 
Fish 
Flippo 
Fountain 
Fuqua 
Oilman 
Olickman 
Gradison 
Grassley 
Hammer- 
Schmidt 
Hanaen 
Harsha 
HUlis 

HoUenbeck 
Huckaby 
Hyde 
Ichord 
Ireland 
Jefforda 
Jones,  Okla. 
Kazen 
Kemp 
Ketchum 
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KUdM 

Myers.  Oary 

Spence 

KindneM 

Myers,  Jobn 

St  Oennaln 

LkPalce 

Nlcboli 

Stangeland 

Lacomknlno 

Nowak 

Stanton 

L«tU 

Pease 

Stockman 

Lascb 

Presaler 

Stump 

Lent 

Quayle 

Symms 

UTlngston 

QulUen 

Taylor 

Lujan 

Ballsback 

Teague 

McDftda 

Regula 

Thone 

McDonald 

Rlnaldo 

Trlble 

McBwen 

Robinson 

Vander  Jagt 

Iterlu 

Rudd 

Volkmer 

larlenee 

Runnds 

Wampler 

MUTlOtt 

Ruppe 

Watklns 

MltcbeU.  N.Y. 

Santlni 

Wblteburst 

Moon 

Sarasln 

Winn 

Moorh««d. 

Satterfleld 

Wydler 

Calif. 

Slkes 

Wylle 

MotU 

Skelton 

Young,  Alaska 

Murpby.  Fa. 

Snyder 

NOT  VOTINO— 30 

Bogga 

Ford,  Mlcb. 

Krueger 

Bolllsg 

Levltas 

Clawaon,  Del 

Ooodllng 

Lundlne 

CoUUia,  m. 

Hlgbtower 

Rhodes 

Conyen 

Holt 

Roberts 

Corcoran 

Hugbes 

Rousselot 

D'Amours 

Jones.  Tenn. 

Treen 

Edwards.  Okla 

Kasten 

Walker 

Ellberg 

Kelly 

Wolff 

Kocb 

Young,  Tex. 

/ 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mrs.  Boggs  and  Mr.  Roberts  for,  wltb  Mr. 
Levltas  against. 

Mr.  Jones  of  Tennessee  and  Mrs.  Holt  for. 
wltb  Mr.  Kelly  against. 

Until  further  notice: 

Mr.  Ellberg  with  Mr.  Del  Clawson. 

iSr.  Hughes  with  Mr.  Edwards  of  Oklahoma. 

Mr.  Koch  with  Mr.  Walker. 

Mr.  D'Amours  with  Mr.  Corcoran  of  Illinois. 

Mrs.  Collins  of  Illinois  with  Mr.  Treen. 

Mr.  Conyers  with  Mr.  Rousselot. 

Mr.  Ford  of  Michigan  with  Mr.  Krueger. 

Mr.  Flowers  with  Mr.  Ooodllng. 

Mr.  Wolff  wltb  Mr.  Frey. 

Mr.  Hlgbtower  wltb  Mr.  Kasten. 

Messrs.  AuCOIN  and  MILFORD 
changed  their  vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  resolution,  as  amended,  was  agreed 
to. 

"nie  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

COMMISSION  ON  DOMESTIC  AND  IN- 
TERNATIONAL  HUNGER  AND  MAL- 
NU'ITKITION 

The  SPEAKER  pro  tempore.  The  un- 

ed  business  is  the  question  of  sus- 

indlng  the  rules  and  agreeing  to  the 

luUon  (H.  Res.  784).  as  amended. 
The  Clerk  read  the  UUe  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  The  ques- 
t  on  is  on  the  motion  offered  by  the 
ientleman  from  Wisconsin  (Mr.  Za- 
I  LocKi)  that  the  House  suspend  the  rules 
aid  agree  to  the  resolution.  House 
^solution  784,  as  amended,  on  which 
the  yeas  and  nays  are  ordered, 
j  The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  364,  nays  38, 
^ot  voting  32,  as  follows: 

(Roll  No.  739] 
YEAS— 3M 


Abdnor 

Addabbo 

Akak» 

Alexander 

Allen 


Ambro 

Ammerman 

Anderson, 

CalU. 
Anderson,  Bl. 


Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Apidegate 


Armstrong 

Asbley 

Aipln 

AuColn 

BadUlo 

Baldus 

Barnard 

Baucus 

Beard,  R.I. 

Beard,  Tenn. 

Bedell 

Bellenson 

Benjamin 

Bennett 

Blaggl 

Bingham 

Blanchard 

Blouln 

Boland 

Bonlor 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 

Broyhill 

Buchanan 

Burgener 

Burke,  Calif. 

Burke,  Mass. 

Burlison,  Mo. 

Burton,  John 

Burton,  PbUllp 

Butler 

Byron 

Caputo 

Carney 

Carr 

Carter 

Cavanaugh 

Cederberg 

Chisholm 

Ciausen, 
DonH. 

Clay 

Cleveland 
Cochran 

Cohen 
Coleman 

Conable 
Conte 

Corman 

Cornell 

Cornwell 

Cotter 

Coughlin 

Cunningham 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Dent 

Derrick 

Derwinskl 

Dickinson 

Dicks 

Dlggs 

Dlngell 

Dodd 

Dornan 

Downey 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Edgar 

Edwards,  Ala. 

Edwards,  Oallf. 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Oa. 

Pary 

Fascell 

Fenwlck 

Flndley 

Pish 

Plsher 

Flthlan 

Fllppo 

Flood 

Plorlo 


Foley 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Fraser 

Frenzel 

Fuqua 

Oammage 

Oaydos 

Gephardt 

Glalmo 

Gibbons 

Oilman 

Olnn 

GUckman 

Gonzalez 

Gore 

Gradlson 

Grassley 

Gudger 

Ouyer 

Hagedorn 

Hamilton 

Hammer- 
schmldt 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Harsba 

Heckler 

Hefner 

Heftel 

Hlllls 

Holland 

HoIIenbeck 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Kastenmeler 

Kazen 

Kemp 

Ketchvtm 

Keys 

KUdee 

Kostmayer 

Krebs 

LaPalce 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lujan 

Luken 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulskl 

Mlkva 

MUler.  Calif. 

Miller,  Ohio 


Mineta 

MlnUb 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

MoUoban 

Montgomery 

Moore 

Moorbead, 

Calif. 
Moortaead,  Pa. 
Moss 
MotU 

Mtirpby,  m. 
Murpby,  N.Y. 
Murpby,  Pa. 
Murtha 
Myers,  Jobn 
Myers,  Michael 
Natcber 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Preasler 
Preyer 
Price 
Prltchard 
Pursell 
Qule 
Rahall 
Rallsback 
Rangel 
Regula 
Reuss 
Richmond 
Rlnaldo 
Rlsenhoover 
Robinson 
Rodlno 
Roe 
Rogers 
Roncallo 
Rooney 
Rose 

Rosenthal 
Bostenkowskl 
Roybal 
Runnels 
Ruppe 
Russo 
Ryan 
Santlni 
Sarasln 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Selberllng 
Sharp 
Shipley 
Slkes 
Simon 
Slsk 
Skelton 
Skubltz 
Slack 

Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
St  Germain 
Staggers 
Stangeland 
Stanton 
Stark 
Steed 
Steers 
Stelffer 
Stockman 
Stokes 
Stratton 
Studds 
Thompson 


Tbone 

Walsb 

WUson,  C.  H. 

Traxler 

Wampler 

WUson,  Tex, 

Trlble 

Watklns 

Winn 

Tsongas 

Waxman 

Wlrtb 

Tucker 

Weaver 

Wright 

Udall 

Weiss 

Wydler 

Ullman 

Wbalen 

Wylle 

Van  Deerlln 

White 

Yates 

Vander  Jagt 

Wblteburst 

Yatron 

Vanlk 

Whitley 

Young.  Alaska 

Vento 

Wbltten 

Young,  Mo. 

Volkmer 

Wiggins 

Zablockl 

Walgren 

WUson,  Bob 
NATS— 38 

Zeferettl 

Archer 

Flynt 

Quayle 

Ashbrook 

Ooldwater 

QuUlen 

Badham 

Hall 

Rudd 

BafalU 

Hansen 

Satterfleld 

Bauman 

Ichord 

Shuster 

BevUl 

Kindness 

Stump 

Burke,  Fla. 

Lagomarslno 

Sjrmms 

Burleson,  Tex. 

Lott 

Taylor 

Cbappell 

McDonald 

Teague 

Collins,  Tex. 

Mabon 

TThornton 

Crane 

MUford 

Waggonner 

Devlne 

Myers.  Oary 

Young,  Fla. 

Evans.  Ind. 

Poage 

NOT  VOTINO— 32 

Boggs 

Ford,  Mich. 

Krueger 

Boiling 

Frey 

Levltas 

Clawson,  Del 

Ooodllng 

Lundlne 

Collins,  ni. 

Hawkins 

Rhodes 

Conyers 

Hlgbtower 

Roberts 

Corcoran 

Holt 

Rousselot 

D'Amours 

Hugbes 

Treen 

Eckhardt 

Jones,  Tenn. 

Walker 

Edwards,  Okla. 

Kasten 

Wolff 

EUberg 

Kelly 

Young,  Tex. 

Flowers 

Koch 

The  Clerk  announced 

the  following 

pairs: 

On  this  vote: 

Mrs.  Boggs  and  Mr.  Jones  of  Tennessee  for, 
with  Mr.  Roberts  against. 

Mr.  Hughes  and  Mr.  Ford  of  Michigan  for, 
with  Mr.  Del  Clawson  against. 

Mr.  Lundlne  and  Mr.  Ellberg  for,  wltb  Mr. 
Rousselot  agalrxst. 

Until  further  notice: 

Mr.  WoUr  with  Mr.  Edwards  of  Oklahoma. 

Mrs.  CoUlns  of  lUinois  with  Mr.  Eckbardt 

Mr.' Conyers  with  Mr.  Prey. 

Mr.  Hawkins  with  Mr.  Walker. 

Mr.  Levltas  with  Mr.  Treen. 

iSi.  Koch  with  Mr.  Krueger. 

Mr.  Flowers  with  Mr.  Ooodllng. 

Mr.  Hlgbtower  wltb  Mr.  Kelly. 

Mr.  D'Amours  with  Mrs.  Holt. 

Mr.  Kasten  with  Mr.  Corcoran  of  niinoU. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  resolution,  as  amended,  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


FURTHER     MESSAGE     PROM     THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  insist  upon  its  amend- 
ments to  the  bill  (H.R.  9375)  entitled 
"An  act  making  supplemental  appropri- 
ations for  the  fiscal  year  ending  Sep- 
tember 30, 1978.  and  for  other  purposes." 
requests  a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon  and  appoints  Mr.  McClellan, 
Mr.  Macnuson.  Mr.  Stennis,  Mr.  Byrs  of 
West  Virginia.  Mr.  Proxhire.  Mr.  In- 
OUYE,  Mr.  HoLLiNGs,  Mr.  Bayh,  Mr. 
Eagleton,  Mr.  Chiles,  Mr.  Huddleston, 
Mr.  YouNO,  Mr.  Case,  Mr.  Brooke,  Mr. 
Hatfield,  Mr.  Stevens,  Mr.  Mathias,  Mr. 
ScHWEHCER,    Mr.    Bellmon,    and    Mr. 


November  1,  1977 


CONGRESSIONAL  RECORD— HOUSE 


36345 


Weicker  to  be  the  conferees  on  the  part 
of  the  Senate. 


REPORT  ON  RESOLUTION  AUTHOR- 
IZING FUNDS  FOR  STANDING  AND 
SELECT  COMMITTEES  OF  HOUSE 
OP  REPRESENTATIVES 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  95-786)  on 
the  resolution  (H.  Res.  879)  authorizing 
funds  for  the  standing  and  select  com- 
mittees of  the  House  of  Representatives, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  AUTHOR- 
IZING CHAIRMAN  OP  COMMITTEE 
ON  HOUSE  ADMINISTRATION  TO 
RETAIN  COUNSEL  TO  INTERVENE 
IN  CASE  OF  ATKINS  AGAINST 
UNITED  STATES 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  submitted 
a  privileged  report  (Rept.  No.  95-787)  on 
the  resolution  (H.  Res.  884)  to  authorize 
the  chairman  of  the  Committee  on  House 
Administration  to  retain  counsel  to  in- 
tervene in  the  case  of  Atkins  against 
United  States,  which  wtis  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 

LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.)     

Mr.  MICHEL.  Mr.  Speaker.  I  take  this 
1  minute  for  the  purpose  of  inquiring  of 
the  distinguished  majority  leader  as  to 
what  the  program  will  be  for  the  balance 
of  today,  for  tomorrow,  and  for  the  bal- 
ance of  the  week. 

Mr.  WRIGHT.  K  the  gentleman  will 
yield.  Mr.  Speaker,  immediately  follow- 
ing our  colloquy,  I  will  have  two  unani- 
mous-consent requests.  Then  there  will 
be  two  additional  unanimous-consent  re- 
quests. 

Immediately  thereafter,  we  will  go  into 
consideration  of  House  Joint  Resolu- 
tion 621,  the  Alaska  natural  gas  pipeline 
bill.  We  hope,  and  believe  it  reasonable 
to  hope,  that  we  can  conclude  that  bill 
by  7  o'clock  tonight.  If  we  have  not  con- 
cluded it  by  7  o'clock,  we  will  rise  at  7 
o'clock  this  evening. 

I  shall  ask  unanimous  consent  that  we 
may  consider  two  district  bills  tomorrow, 
8. 1062,  to  change  the  fiscal  year  for  the 
District  of  Columbia  Armory  Board,  and 
HH.  9544,  which  pertains  to  payments  of 
certain  District  of  Columbia  indebted- 
ness. I  shall  also  ask  unanimous 
consent  that  on  Thursday  we  take  a  brief 
recess  from  2:15  until  3  o'clock  p.m.  in 
order  that  we  may  informally  receive 
Senator  Hubert  H.  Humphrey  and  pay 
tribute  to  him. 

Aside  from  that,  Mr.  Speaker,  the  re- 
mainder of  the  business  for  this  week 
remains  as  announced  earlier.  We  will 
have  three  conference  reports,  on  S.  1683, 
Defense  Department  supplemental  au- 
thorization; on  S.  1339,  ERDA  authori- 
zation for  national  security  programs; 
and  on  H.R.  6010,  aviation  insurance  ex- 
tension legislation. 


Legislation  to  be  considered  under  the 
regiilar  order  will  be  House  Concurrent 
Resolution  369,  Pension  Benefits  Guar- 
anty Corporation,  and  H.R.  9179,  Over- 
seas Private  Investment  Corporation 
amendments.  We  have  four  appropria- 
tion resolutions  of  deferrsd,  all  four  per- 
taining to  energy  research  and  develop- 
ment matters. 

We  will  also  consider,  probably  on 
Thursday,  H.R.  5646,  ConRail  medical 
payments,  under  an  open  rule,  with  1 
hour  of  debate.  And  H.R.  5798.  Office  of 
Rail  Public  Counsel  authorization,  under 
an  open  rule,  with  1  hour  of  debate. 

As  I  said,  on  Thursday,  at  approxi- 
mately 2:30  pjn.,  the  House  will  receive 
Senator  Hubert  H.  Humphrey. 

It  is  possible  that  we  may  conclude  the 
schedule  on  Thursday.  If  we  can  conclude 
it  on  Thursday,  that  will  conclude  the 
business  for  the  week;  and  we  would 
probably  have  only  a  pro  forma  session 
on  Friday.  If  we  are  unable  to  conclude 
on  Thursday,  of  course,  there  would  have 
to  be  a  legi^tive  session  on  Friday. 

Mr.  MICHEL.  Mr.  Speaker,  may  I  in- 
quire of  the  distinguished  majority  leader 
whether,  if  we  were  able  to  conclude  on 
Thursday,  we  would  then  go  into  pro 
forma  sessions  for  the  balance  of  the 
month,  which  would  be  on  Monday  and 
Thursday  as  distinguished  from  Tuesday 
and  Friday.  That  matter  would  be  of 
some  interest  to  Members  who  may  want 
to  make  particular  plans. 

Mr.  WRIGHT.  If  the  gentleman  will 
yield  further.  Mr.  Speaker,  it  is  my  im- 
derstanding  that  the  plan  is  to  have  those 
sessions  on  Tuesdays  and  Fridays.  If 
there  is  any  change  we  will  certainly  an- 
nounce that  change  prior  to  our  going 
into  those  sessions. 

Mr.  MICHEL.  May  I  also  inquire 
whether  if  we.  perchance,  do  not  conclude 
the  pipeline  bill  tonight  and  it  were  car- 
ried over,  would  that  be  the  first  order 
of  business  tomorrow? 

Mr.  WRIGHT.  If  the  gentleman  will 
yield  further,  I  think  it  would  be.  We 
would  in  any  case  expect  to  conclude  that 
business  before  going  into  other  business. 

Mr.  MICHEL.  And  it  is  the  leadership's 
intention  on  the  other  side  to  make  every 
effort  to  conclude  our  deliberations  here, 
then,  on  Thursday;  is  that  correct? 

Mr.  WRIGHT.  It  is  the  hope  of  the 
leadership  that  we  can  conclude  legisla- 
tion on  Thursday. 

One  of  the  bills  which  had  been  an- 
nounced earlier  is  not  going  to  be  brought 
up.  and  that  may  facilitate  our  activities. 

Mr.  MICHEL.  Might  I  also  inquire  as 
to  whether  or  not  we  would  be  coming  in 
early  on  either  tomorrow  or  Thursday. 

Mr.  WRIGHT.  There  is  no  present  plan 
to  ask  unanimous  consent  to  do  that  on 
Wednesday.  We  will,  of  course,  be  com- 
ing in  at  10  a.m.  on  Thursday  as  usual. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  the  dis- 
tinguished majority  leader  said  that  one 
of  the  bills  that  had  been  announced  as 
being  on  the  calendar  is  not  being 
brought  up. 

Do  we  imderstand  that  that  bill  is  the 
Consumer  Representation  Act  or  what- 


ever It  is  called  today  which  is  no  longer 
going  to  be  brought  up? 

llii.  WRIGHT.  If  the  gentleman  will 
yield  further,  Mr.  Speaker,  I  think  the 
gentleman  from  Maryland  has  correctly 
deduced  the  identity  of  the  bill. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  MICHEL.  I  thank  the  gentleman. 


MAKING  IN  ORDER  TOMORROW  RE- 
PORTS FROM  COMMITTEE  ON 
THE  DISTRICT  OF  COLUMBIA 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  bushiess  tn 
order  imder  clause  8.  rule  XXIV,  reports 
from  the  Committee  on  the  District  of 
Columbia,  be  in  order  tomorrow, 
Wednesday,   November   2.   1977. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


RECESSING  ON  THURSDAY.  NOVEM- 
BER 3,  1977.  TO  INFORMALLY 
RECEIVE  AND  PAY  TRIBUTE  TO 
SENATOR  HUBERT  H.  HUMPHREY 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  on  Thursday. 
November  3,  1977,  c(»nmencing  at  2:15 
o'clock  p.m.  until  3  o'clock  pjn.,  the 
House  may  be  in  recess  for  the  purpose 
of  informally  receiving  and  paying  trib- 
ute to  Senator  Hubert  H.  Humphrey. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


EXTENDING  SUPERVISION  OF  TBE 
U.S.  CAPITOL  POLICE  TO  CERTAIN 
FACmnES  OP  THE  OFFICE  OF 
TECHNOLOGY  ASSESSMENT 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  Immediate 
consideration  of  the  Senate  bill  (S.  2052) 
to  extend  the  supervision  of  the  U.S. 
Capitol  Police  to  certain  facilities  leased 
by  the  Office  of  Technology  Assessment. 

The  Clerk  read  the  title  of  Xhe  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  WALSH.  Mr.  Speaker,  I  reserve 
the  right  to  object 

Mr.  MINETA.  Mr.  Speaker,  if  the  gai- 
tleman  will  yield,  S.  2052  would  extend 
the  supervision  of  the  U.S.  Capitol  Police 
to  faciUties  leased  by  the  Office  of  Tech- 
nology Assessment  at  600  Pennsylvania 
Avenue  SE.,  Washington,  D.C. 

The  Office  of  Technology  Assessment 
staff  are  congressional  employees  cur- 
rently housed  in  Senate  and  House  facil- 
ities under  the  Jurisdiction  of  the  Capitol 
Police.  The  authority  of  the  U.S.  Capitol 
Police  Force  is  generally  recognized  as 
being  restricted  to  the  confines  of  the 
Capitol  Buildings  and  Grounds.  There- 
fore, since  the  premises  at  600  Pennsyl- 
vania Avenue  SE.  are  located  outside  the 
boundary  limits  of  Capites  Grounds,  In 
order  for  the  U.S.  Capites  Police  to  be 
pr(q)erly  assigned  to  provide  the  appro- 
priate security  for  the  building  to  be  used 
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by  the  Office  of  Technology  Assessment, 
It  is  necessary  for  this  legislative  author- 
ity. 

Supporting  letters  were  received  by 
the  committee  from  Senator  Edward  M. 
KimriDY  and  Representative  Larry 
WiHK,  Jr.,  chairman  and  vice  chairman, 
,  respectively,  of  the  Boud  of  Technology 
Assessment,  and  by  Chief  James  M. 
Powell  of  the  CapltQl  Police,  requesting 
favorable  and  expeditious  action  on  this 
legislatlcm  since  the  OTA  staff  plans  to 
relocate  to  the  new  location  in  Novem- 
ber. During  hearings  by  the  subcommit- 
tee, Chief  Powell  stated  that  by  provid- 
ing security  at  this  location  would  ap- 
pear to  necessitate  the  need  for  three 
additional  officers.  However,  he  does  not 
wish  to  request  any  additional  officers  at 
this  time  since  he  is  in  the  process  of 
reassessing  their  total  personnel  deploy- 
ment in  an  effort  to  mivke  any  appropri- 
ate changes  consistent  with  the  mainte- 
nance of  adequate  security  but  with  a 
view  toward  conservation  of  manpower. 
The  Senate  passed  the  legislation  on 
September  30,  1977,  and  I  urge  passage 
by  the  House. 

Mr.  WALBH.  Mr.  Speaker,  I  make  the 
reservation  of  objection  ohb'  to  call  to 
the  attention  of  the  Members  that  in 
the  hearings  held  by  the  Committee  on 
Public  Buildings  and  Qroimds  that  we 
queried  Chief  Powell,  the  head  of  the 
Capitol  Police,  as  to  the  need  for  the 
additional  officers  if  this  bill  is  approved. 
He  estimates  that  the  additional  protec- 
tion will  require  three  additional  officers, 
but  he  has  no  intention  of  putting  on 
additional  officers  at  this  time  pending 
a  reorganization  study  of  the  Capitol 
Police,  so  at  this  time  there  is  no  addi- 
tional expense  to  the  U.S.  Government. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S. 20S2 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  the  su- 
pervision of  the  United  States  Capitol  Police 
shall  extend  over  that  part  or  parts  of  the 
premises  located  at  600  Pennsylvania  Avenue, 
Southeast.  Washington.  District  of  Columbia, 
leased  by  the  Office  of  Technology  Assess- 
ment. In  carrying  out  such  supervision,  the 
United  States  Capitol  Police  shall  have 
within  such  part  or  parts  Jurisdiction,  con- 
current with  that  of  the  Metropolitan  Police 
of  the  District  of  Columbia,  to  provide  secu- 
rity for  the  personnel  and  property  of  the 
Office  of  Technology  Assessment  within  such 
leased  premises,  and  to  make  arrest  therein 
for  the  violation  of  the  laws  and  regulations 
of  the  United  States  and  the  District  of 
Columbia. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  rise  in  support  of  S.  2052,  and 

[would  like  to  commend  the  gentleman 
from  California  (Mr.  Minkta),  chair- 
man of  the  Subcommittee  on  Public 
Buildings  and  Grounds,  and  the  gentle- 

I man  from  New  Yoric  (Mr.  Walsh)  ,  rank- 

I  tag  mtaority  member  of  the  subcommit- 
tee, for  their  fine  work  on  this  legisla- 

L  tion. 

Tlie  committee  has  received  letters  of 


support  from  the  board  of  the  Office  of 
Technology  Assessment  (OTA)  and  by 
Chief  James  M.  Powell  of  the  Capitol 
Police  requesting  favorable  action  on 
S.  2052.  which  would  extend  the  super- 
vision of  the  U.S.  Capitol  Police  to  facih- 
ties  leased  by  OTA  at  600  Pennsylvania 
Avenue  SE.  The  OTA  staff  are  currently 
located  ta  Senate  and  House  facilities 
under  the  jurisdiction  of  the  Capitol 
Police  and  the  new  facility  Is  located 
outside  the  boundaries  of  the  U.S.  Capi- 
tol Grounds.  Therefore,  stace  OTA  is 
planning  to  occupy  this  buildtag  durtag 
November  of  this  year,  expeditious  han- 
dUng  of  this  legislation  Is  necessary  ta 
order  to  provide  the  protection  required 
at  this  facility.  OTA's  leased  faculty  is 
in  a  single,  electronically  protected 
building  and  the  Capitol  Police  feel  that 
the  level  of  security  required  will  not 
pose  any  undue  burdens  or  liabilities. 
I  urge  passage  of  H.R.  8993. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed,  S.  2052. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  wsis  no  objection. 


JAMES  J.  ROWLEY  SECRET  SERVICE 
TRAINING  CENTER 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  Immediate 
consideration  of  the  bill  (H.R.  8993)  to 
designate  the  Secret  Service  Training 
Center  as  the  "James  J.  Rowley  Secret 
Service  Training  Center." 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

Mr.  WALSH.  Reserving  the  right  to 
object,  Mr.  Speaker— and  I  will  not  ob- 
ject— I  take  this  time  only  to  ask  the 
chairman  of  the  subcommittee  to  ex- 
plain the  purpose  of  this  bill. 

Mr.  MINETA.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  H.R.  8993  would  desig- 
nate the  Secret  Service  Training  Center 
at  Beltsville,  Md.,  as  the  "James  J.  Row- 
ley Secret  Service  Training  Center."  Mr. 
Rowley  devoted  approximately  36  years 
of  his  life  to  his  country  as  an  employee 
of  the  Federal  Government. 

He  joined  the  Federal  Bureau  of  In- 
vestigation as  a  special  agent  with  the 
U.S.  Secret  Service.  In  1939,  he  was  trans- 
ferred to  the  Presidential  Protective  Divi- 
sion in  Washington.  D.C.,  and  rose 
through  the  ranks  attaining  the  position 
of  Special  Agent  in  Charge  of  that  Divi- 
sion in  1947— a  position  he  held  until 
his  appointment  as  Director  of  the  U.S. 
Secret  Service  on  September  1.  1961. 

During  Mr.  Rowley's  association  with 
the  Secret  Service,  he  has  served  six 
Chief  Excutives — ^Presidents  Roosevelt, 
Truman,  Eisenhower,  Kennedy,  Johnson, 
and  Nixon. 


Durtag  his  disttagulshed  career  as  Di- 
rector of  the  U.S.  Secret  Service,  Mr 
Rowley  supervised  the  creation  of  the 
Executive  Protective  Service  in  its  trans- 
formation from  the  White  House  Police 
Also,  major  additional  responsibiUties 
were  assigned  to  the  Service  durtag  his 
directorship  tacludtag  the  protection  of 
visittag  heads  of  state  Euid  governments 
as  well  as  the  protection  of  foreign  diplo- 
matic missions.  He  retired  after  serving 
for  over  12  years  as  Dh-ector  on  Octo- 
ber 31,  1973: 

The  faculties  at  BeltsvUle  were  con- 
ceived by  Mr.  Rowley  many  years  ago 
and  he  labored  tirelessly  in  conjunction 
with  various  executive  administrations 
and  the  Congress  to  achieve  its  frui- 
tion. In  view  of  his  long  and  disttagulshed 
career,  and  ta  view  of  his  many  years 
of  outstandtog  service  to  the  people  of 
the  country,  it  is  fitting  and  proper  that 
the  Secret  Service  trataing  faculties  at 
BeltsvUle,  Md.,  be  named  ta  his  honor  as 
"The  James  J.  Rowley  Secret  Service 
Training  Center." 

I  urge  passage  of  H.R.  8993. 

Mr.  WALSH.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

The  Clerk  read  the  blU,  as  follows: 

H.R.  8993 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  th".  United  States  of 
America  in  Congress  assembled,  That  the 
Secret  Service  Training  Center  at  Beltsville, 
Maryland,  shall  hereafter  be  known  and  des- 
ignated as  the  "James  J  Rowley  Secret  Serv- 
ice Training  Center".  Any  reference  in  a  law, 
map,  regulation,  document,  record,  or  other 
paper  of  the  United  States  to  such  building 
shall  be  held  to  be  a  reference  to  the  James  J. 
Rowley  Secret  Service  Training  Center. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  8993,  a 
bUl  to  designate  the  secret  service  trata- 
ing center  as  the  "James  J.  Rowley  Secret 
Service  Tratatag  Center." 

Mr.  Rowley  was  a  disttagulshed  em- 
ployee of  the  U.S.  Secret  Service  for  ap- 
proximately 35  years.  He  was  appototed 
as  a  special  agent  with  the  U.S.  Secret 
Service  ta  1938,  and  on  September  1, 
1961  was  appotated  Director  of  the  U.S. 
Secret  Service.  He  served  in  this  capacity 
untU  his  retirement  on  October  31,  1973. 
During  his  distinguished  career  as  Direc- 
tor. Mr.  Rowley  received  numerous  cita- 
tions and  awards  for  his  exceptional  per- 
formance ta  his  responsibUity— the  safe- 
guarding of  the  life  of  the  President  of 
the  United  States. 

I  am  pleased  to  jota  in  recogniztag  the 
contribution  James  Rowley  has  made  to 
our  country  and  in  paytag  tribute  to  him 
by  designating  the  U.S.  Secret  Service 
Center  located  at  BeltevUle.  Md..  ta  his 
honor.  I  urge  passage  of  H.R.  8993. 

The  bUl  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  MINETA.  Mr.  Speaker,  I  ask  un- 
animous consent  that  aU  Members  may 
have  5  legislative  days  to  which  to  revise 
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and  extend  their  remarks  on  the  bUl 
just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


NAME  CHANGE  OF  THE  EXECUTIVE 
PROTECTIVE  SERVICE 

Mr.  MINETA.  Mr.  Speaker,  I  ask  unan- 
imous consent  for  the  immediate  con- 
sideration of  the  bUl  (H.R.  8992)  to 
amend  title  3  of  the  United  States  Code 
to  change  the  name  of  the  Executive 
Protective  Service. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  WALSH.  Mr.  Speaker,  reservtog 
the  right  to  object,  and  I  will  not  object, 
I  take  this  time  only  to  ask  the  chair- 
man to  explain  the  purpose  of  this  bill. 

Mr.  MINETA.  Mr.  Speaker,  If  the  gen- 
tleman wiU  yield,  the  White  House  Police 
Force  was  formed  in  1922  to  protect  the 
Executive  Mansion  and  Grounds.  In  1970, 
the  name  of  the  White  House  Police  was 
changed  to  the  Executive  Protective 
Service  and  their  duties  and  jurisdiction 
were  expanded  to  taclude  responsibility 
for  the  protection  of  foreign  diplomatic 
missions  to  the  Washington  metropoUtan 
area. 

The  Executive  Protective  Service  is  an 
tategral  part  of  the  protective  operation 
of  the  U.S.  Secret  Service.  For  some  time, 
members  of  the  Executive  Protective 
Service  have  expressed  their  desire  to 
become  more  closely  associated  with  the 
U.S.  Secret  Service.  In  response  to  wishes 
of  the  force,  a  committee  was  formed  to 
the  Executive  Protective  Service  and  a 
poU  of  the  members  at  EPA  was  taken 
to  suggest  a  name  which  would  more 
closely  identify  themselves  with  the 
Secret  Service.  The  committee  was  made 
up  of  an  Executive  Protective  Service 
Inspector,  three  lieutenants,  three  ser- 
geants, and  three  officers.  In  view  of  the 
number  of  organizations  to  the  District 
of  Columbia  with  the  word  "police"  to 
their  names,  the  name  U.S.  Secret  Serv- 
ice Uniformed  Division  was  selected  as 
the  most  representative  of  an  entity  with 
the  Secret  Service. 

The  proposed  name  change  wiU  have 
no  effect  on  the  jurisdiction,  the  pay 
scale,  retirement  benefits,  or  any  other 
benefit  of  the  Executive  Protective  Serv- 
ice. It  is  exactly  what  it  purports  to  be, 
merely  a  name  change  of  an  already 
existing  entity.  I  urge  passage  of  HJl. 
8992 

Mr.  WALSH.  Mr.  Speaker,  I  thank  the 
chairman. 

I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

HJl.  8992 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chap- 
ter 3  of  title  3  of  the  United  States  Code  is 
amended  by  striking  out  "Executive  Protec- 
tive Service"  each  place  it  appears  in  such 
chapter  and  Inserting  in  lieu  thereof  at  each 


such  place  the  following:  "United  States 
Secret  Service  Uniformed  Division".  Any 
reference  In  any  other  law  or  In  any  regula- 
tion, document,  record,  or  other  paper  of 
the  United  States  to  the  Executive  Protective 
Service  shall  be  held  to  be  a  reference  to  the 
United  States  Secret  Service  Uniformed  Di- 
vision. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  8992 
and  would  like  to  commend  the  gentle- 
man from  California  (Mr.  Mineta), 
chairman  of  the  Subcommittee  on  Pub- 
lic BuUdings  and  Groimds,  and  the  gen- 
tleman from  New  York  (Mr.  Walsh), 
ranktog  mtoority  member  of  the  subcom- 
mittee, for  their  ftae  work  on  this  legis- 
lation. 

H.R.  8992  which  was  totroduced  pur- 
suant to  a  request  from  the  Director  of 
the  U.S.  Secret  Service  was  in  response  to 
wishes  of  members  of  the  Executive  Pro- 
tective Service.  They  felt  the  name  of 
"U.S.  Secret  Service  Uniformed  Divi- 
sion" would  more  closely  identify  them- 
selves with  the  U.S.  Secret  Service.  The 
proposed  name  change  wUl  have  no  ef- 
fect on  the  jurisdiction  or  any  other 
benefits  now  enjoyed  by  the  Executive 
Protective  Service,  therefore.  I  urge 
adoption  of  this  legislation  stoce  it  is 
merely  a  name  change  of  an  already  ex- 
isting entity. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bUl  just  passed. 

The  SPEAKEIR.  Is  there  objection  to 
the  request  of  the  gentleman  from  CaU- 
fomia? 

There  was  no  objection. 


PERMISSION  TO  PILE  CONFERENCE 
REPORT  ON  H.R.  8422,  MEDICARE 
AND  MEDICAID  REIMBURSEMENT 
FOR  RURAL  HEALTH  CLINIC 
SERVICES 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  man- 
agers may  have  untU  midnight  tonight 
to  file  a  conference  report  on  the  biU 
(H.R.  8422)  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  payment 
for  rural  health  cUnlc  services,  and  for 
other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  H- 
Unols? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  S.  1131,  AUTHORIZING 
APPROPRIATIONS  TO  NUCXEAR 
REGULATORY  COMMISSION 

Mr.  UDALL.  Mr.  Speaker,  I  ask  imani- 
mous consent  that  the  managers  may 
have  until  midnight  tonight  to  file  a  con- 
ference report  on  S.  1131  to  authorize 
appropriations  to  the  Nuclear  Regula- 
tory Commission  to  accordance  with  sec- 
tion 261  of  the  Atomic  Energy  Act  of 


1954,  as  amended,  and  section  305  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Arizona? 

There  was  no  objection. 


ALASKA  NATURAL  GAS  TRANS- 
PORTATION SYSTEM 

Mr.  UDALL.  Mr.  Speaker,  pursuant  to 
section  8(d)  (5)  of  PubUc  Law  94-586.  I 
call  up  the  House  jotot  resolution  (HJ. 
Res.  621)  approvtog  the  Presidential  de- 
cision on  an  Alaska  natursd  gas  trans- 
portation system,  and  for  other  purposes, 
and  ask  unanimous  consent  that  it  be 
considered  to  the  House  as  to  the  Com- 
mittee of  the  Whole. 

The  clerk  read  the  tiUe  of  the  Jotot 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  genUeman 
from  Arizona? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution,  as 
foUows: 

H.J.  RES.  621 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  House  of 
Representatives  and  Senate  approve  the 
Presidential  decision  on  an  Alaska  natural 
gas  transportation  system  submitted  to  the 
Congress  on  September  22,  1977,  and  find 
that  any  environmental  Impact  statements 
prepared  relative  to  such  system  and  sub- 
mitted with  the  President's  decision  are  In 
compliance  with  the  Natural  Environmental 
Policy  Act  of  1969. 

Mr.  UDALL.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Arizona  is  recognized  for  5 
mtoutes. 

Mr.  UDALL.  Mr.  Speaker,  I  rise  to  sup- 
port of  the  President's  decision  and  re- 
port to  Congress  on  the  Alaska  natural 
gas  transportation  system.  The  vote  to- 
day comes  a  year  £ifter  we  passed  the 
Alaska  Natural  Gas  Trcmsportation  Act 
and  40  days  after  we  received  the  Presi- 
dent's recommendation.  I  believe  the  dU- 
igence  shown  is  a  tribute  to  my  coUeague 
from  Wyomtog,  Mr.  Roncalio,  and  my 
coUeague  from  Michigan,  Mr.  Dingell. 
Both  these  gentlemen  recognized  the  im- 
portance of  settling  this  issue  with  aU 
due  speed  and  have  worked  together  to 
present  the  House  with  the  resolution 
we  shaU  vote  on  today. 

When  great  reserves  of  natural  gas 
were  discovered  beneath  Prudhoe  Bay 
on  a  scale  never  before  found  on  this  con- 
ttoent,  it  was  obvious  that  the  gas  could 
not  help  the  lower  48  until — and  unless — 
we  could  find  a  method  of  transporting 
the  gas  to  the  south.  Last  winter's  short- 
ages have  put  an  even  keener  edge  on  our 
need  for  natural  gas.  We  hammered  out 
the  Alaska  Natural  Gsis  Transportation 
Act  late  in  the  last  Congress,  establish- 
ing a  new  process  for  maktog  this  impor- 
tant decision. 

I  believe  the  Congress  should  be  con- 
gratulated for  the  system  so  established. 
The  Attorney  General,  the  Federal  En- 
ergy Regulatory  Commission,  the  EPA, 
and  the  Departments  of  the  Interior, 
Agriculture,    Transportation,    and   De- 
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fense  have  all  studied  the  feasibility  of 
this  pipeline  and  helped  define  the  Pres- 
ident's decision.  Everyone  has  said  "go" 
and  once  the  Congress  gives  Its  approval, 
the  Alcan  Consortium  can  begin.  I  be- 
lieve this  system  has  given  all  Interested 
parties  an  opportunity  to  participate  in 
the  decisionmaking  process  and  yet  this 
project  Is  proceeding  at  a  satisfactory 
pace. 

Unlike  the  oil  pipeline,  whose  output 
we  are  struggling  to  transport  to  mar- 
kets, the  Alcan  gas  pipeline  extends  from 
Alaska  directly  into  distribution  systems 
in  the  lower  48  and  covers  a  less  treach- 
erous route. 

I  also  believe  that  we  have  learned — 
I  certainly  hope  we  have — from  the  diffi- 
culties of  the  TAPS  line.  Our  committee 
report,  for  example,  cites  several  changes 
in  the  inspection  and  oversight  of  con- 
struction and  makes  further  recommen- 
dations concerning  the  coordination  of 
construction  and  enforcement  of  regu- 
lations to  minimize  cost  overruns  and 
delays. 

A  special  byproduct  of  the  decision  to 
route  the  gas  line  overland  is  our  im- 
proved relations  with  Canada.  Always  an 
ally  and  friend,  Canada  has  become  re- 
luctant to  continue  exporting  petroleum 
to  the  United  States.  I  believe  that  the 
treaty  negotiated  by  the  State  Depart- 
ment and  the  conversations  between  our 
two  governments  have  helped  point  out 
the  economic  interdependence  of  our 
two  countries  and  show  that  in  these 
I  days  of  resource  scarcity  we  can  both 
benefit  from  working  together. 

PAaUAMENTAST    INQTTOIT 

Mr.  Speaker,  I  have  a  parliamentary 
Inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  UDALL.  Mr.  Speaker,  under  the 
public  law  under  which  we  are  operating 
here  today  and  in  light  of  the  unani- 
mous-consent request  to  consider  this  in 
the  House  as  in  Committee  of  the  Whole, 
is  it  my  understanding  that  there  is  no 
time  available  to  the  managers  on  either 
side,  that  any  Members  desiring  to  be 
heard  must  make  a  pro  forma  motion  to 
strike  and  will  then  be  recognized? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman Is  correct. 

Mr.  RONCALIO.  Mr.  Speaker,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Speaker,  I  rise  in  strong  support 
of  House  Joint  Resolution  621,  in- 
troduced by  myself  and  Messrs.  Udall, 
Staggers,  and  Dingxll  and  endorsing 
the  President's  selection  of  the  proposed 
Alcan  pipeline  to  deliver  Alaskan  North 
Slope  gas  to  the  lower  48. 

As  Members  are  aware,  this  resolution 

represents  the  culmination  of  the  process 

f    set  forth  in  the  Alaska  Natural  Qas 

1    Transportation  Act  of  1976,  which  pro- 

1    vided  for  the  expedited  consideration 

I    and  selection  of  a  system  for  the  deUvery 

I  of  Alaskan  North  Slope  gas  to  the  lower 

>  48  States.  This  process  has  worked  with 

I  efficiency  and  good  public  input  at  all 

\  levels.  My  Subcommittee  on  Indian  Af- 

I  fairs  and  Public  Lands  held  hearings  on 

I  February  17,  March  17.  18.  29,  and  April 

]5, 1977.  to  monitor  the  special  procedures 

iaet  up  under  the  Alaska  Natural  Qas 

}  Transportation  Act  and  make  certain 


that  they  were  being  complied  with.  Upon 
submission  of  the  President's  route  rec- 
ommendation, we  held  another  3  days  of 
joint  hearings  with  Mr.  Dingill's  Sub- 
committee on  Energy  and  Power.  On  the 
basis  of  these  hearings,  and  the  studies 
conducted  in  both  the  United  States  and 
Canada,  I  believe  a  speedy  endorsement 
of  the  President's  recommendation  of  the 
Alcan  system  is  fully  warranted. 

I  feel  the  President  has  made  the  cor- 
rect decision  in  selecting  Alcan  and  con- 
cur in  the  administration's  findings  that 
the  Alcan  route  is :  environmentally  pref- 
erable; can  deliver  gas  at  a  lower  cost 
per  imlt  to  the  consimier;  Is  more  reli- 
able than  a  pipeline/marine  tanker  sys- 
tem; and  will  provide  direct  pipeline  de- 
livery of  gas  to  the  markets  where  it  is 
most  urgently  needed.  Indeed,  if  all  goes 
well,  gas  deliveries  to  Dwlght,  111.,  will 
begin  precisely  5  years  from  now,  and  de- 
liveries of  surplus  Alberta  gas  may  com- 
mence within  2  years.  Contrary  to  the 
opinion  of  some  who  fear  that  the  con- 
struction and  operation  of  this  pipeline 
through  Canada  will  subject  the  project 
to  delays,  cost  overruns,  and  the  risk  of 
interruption  of  service,  I  feel  that  this 
largest  construction  project  in  history 
will  enhance  our  relations  and  produce 
substantial  benefits  for  both  nations. 

TO    BE   BUILT   BY    FKIVATE   SBCTOB 

The  sponsors  of  the  Alcan  project,  both 
United  States  and  Canadian,  propose  to 
finance  this  enormous  undertaking  in  the 
private  financial  sector  without  Govern- 
ment guarantees.  Once  financed,  the  re- 
sponsibility of  timely  construction  at 
reasonable  cost  also  will  fall  on  the  pri- 
vate interests  who  have  invested  in  the 
project.  This  is  assigiunent  of  monu- 
mental proportions  for  the  natural  gas 
industry  of  the  United  States  and  Csm- 
ada,  for  it  must  be  remembered  that  the 
industry  directly  involved  in  this  effort 
is  the  regulated  natural  gas  Industry  and 
not  the  oil  industry.  The  domestic  natu- 
ral gas  industry  is  a  much  smaller  in- 
dustry than  that  composed  of  the  multi- 
national giant  oil  companies  with  but  a 
fraction  of  the  oil  companies  net  asset 
values,  net  Income,  and  net  cash  flow.  If 
this  project  is  to  succeed  as  a  private 
venture,  there  must  be  maximum  coop- 
eration between  the  gas  industry  Itself, 
the  private  investment  capital  market, 
and  the  governmental  agencies  who  will 
be  most  directly  concerned  with  the 
regulation  of  the  project  and  its  financ- 
ing and  construction. 

The  Federal  Energy  Regulatory  Com- 
mission and  the  Federal  Inspector  in 
particular,  must  strike  a  fair  and  accept- 
able balance  between  investor,  consumer, 
and  environmental  interests.  The  Pres- 
ident's decision  lays  down  certain  spe- 
cific guidelines  and  principles  in  the  form 
of  conditions  which  can  achieve  that  bal- 
ance If  they  are  properly  implemented 
and  administered.  Both  PERC  fmd  the 
Federal  Inspector  have  been  given  great 
latitude  and  discretion  in  determining 
how  they  will  implement  and  administer 
those  principles  to  assure  a  successful 
project. 

I  am  convinced  that  Congress  expects, 
that  those  agencies  employ  discretion- 
ary powers  they  possess  imder  the  deci- 
sion so  as  to  make  it  possible  for  the 
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sponsors  to  finance  the  project  and  to 
construct  it  in  timely  fashion  at  accept- 
able cost  without  imposing  undue  bur- 
dens on  consumer  or  environmental  In- 
terests. Auple  latitude  to  do  so  is  per- 
mitted them  by  the  language  of  the  deci- 
sion detailing  the  conditions  which  must 
be  met.  The  objective  of  making  Alaskan 
gas  available  to  the  lower  48  States  can 
be  accomplished  if  the  Oovernment 
agencies  employ  both  determination  and 
imagination  in  seeking  a  result  fair  to 
all  interests  involved. 

ALCAN    PIPELUtK    PEOJKCT    DKLIVXSBS    COST   AITD 
ALTEKNATIVES 

Mr.  Speaker,  there  is  no  reasoniOjle 
alternative  by  1983  to  the  supply  of  nat- 
ural gas  energy  that  can  be  delivered 
from  the  North  Slope  of  Alaska  to  the 
lower  48  States. 

The  only  practical  possibilities  are  for 
imported  sources  such  as  liquefied  nat- 
ural gas  or  oil.  Both  of  these  sources  are 
contrary  to  the  national  long-term  goal 
of  becoming  self-sufficient  and  are  also 
high  cost  sources.  Currently  LNG  con- 
tracts are  already  approaching  $4  per 
million  Btu  and  can  be  expected  to  esca- 
late substantially  in  the  future.  Alaska 
gas,  as  a  domestic  source  of  energy  will 
provide  large  net  economic  benefits  for 
the  Nation  in  contrast  to  both  imported 
LNO  and  oil  which  will  result  in  a  bal- 
ance of  payments  drain.  The  alternative 
of  coal  gasification  is  not  practical  by 
1983  either  since  10  plants  of  the  size 
currently  being  considered  would  be  re- 
quired for  the  equivalent  volume  of 
Alaskan  gas.  Further,  the  cost  of  gas 
from  this  source  is  now  estimated  at 
about  $4.50  per  million  Btu. 

It  can  be  expected  that  the  field  price 
for  Alaskan  gas  has  substantial  flexibil- 
ity to  meet  competitive  conditions  since 
the  only  alternative  for  the  producers  is 
costly  reinjection  accompanied  with  sub- 
stantial fuel  loss.  The  project  sponsors 
have  estimated  that  the  cost  of  transpor- 
tation in  1975  dollars  during  the  first  5 
years  of  operation  would  be  about  $1.40 
per  million  Btu.  The  field  price  should  be 
no  higher  than  $1.45  per  million  Btu  as 
now  provided  in  H.R.  8444,  with  possibly 
an  additional  increment  for  cost  of  proc- 
essing, which  could  be  as  low  as  zero  with 
proper  consideration  of  the  value  of 
liquid  byproducts. 

Distribution  costs  within  each  city 
should  not  be  added  to  determine  the 
delivered  price.  No  new  facilities  will 
need  to  be  added  to  existing  distribution 
systems  to  deliver  Alaskan  gas.  There- 
fore, it  is  not  appropriate  to  add  any  cost 
On  the  contrary,  to  the  extent  that 
Alaska  gas  increases  supplies  to  distribu- 
tors, the  delivered  cost  per  million  Btu 
will  actually  decrease  since  the  same 
total  distribution  costs  will  be  spread 
over  more  volumes.  It  Is  like  spreading 
fixed  overhead  costs  over  more  sales. 

The  resxilting  delivered  cost  of  $2.85 
per  million  Btu  is  less  than  any  alterna- 
tive. Another  Important  advantage  is 
that  the  transportation  cost  portion  even 
refiecting  infiation  will  decline  over 
time  as  the  initial  Investtnent  is  de- 
preciated. 

In  the  fall  of  1976  Congress  determined 
that  it  was  in  the  national  interest  to 
expedite  deliveries  of  Alaskan  gas.  Noth- 
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ing  has  occurred  in  the  meantime  to 
change  that  determination  other  than 
the  even  greater  need  to  get  the  Job  done 
as  a  result  of  the  gas  shortages  experi- 
enced last  winter. 

I  urge  passage  of  House  Joint  Resolu- 
tion 621. 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  Mr.  Speaker,  I  have  been 
asked,  the  majority  leader  announced 
earlier  that  we  would  rise  at  7  o'clock 
if  we  had  not  finished  this.  It  has  been 
my  imdertstanding  that  probably  we 
could  finish  this  evening,  but  a  num- 
ber of  Members  have  approached  me 
that  desire  to  be  heard  on  the  legisla- 
tion, so  I  suspect  it  may  go  over  until 
tomorrow  and  all  we  can  do  is  hear 
from  the  gentleman  from  Ohio  (Mr. 
BROvra).  and  the  gentleman  from 
Michigan  (Mr.  Dingell),  who  played  a 
major  role  in  this  legislation. 

Mr.  MOORE.  Mr.  Speaker,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Speaker,  I  support  passage  of 
this  resolution  because  I  support  the 
building  of  the  Alcan  gas  pipeline. 
I  hMten  to  warn,  however,  that  our 
support  of  this  resolution  should  not 
be  interpreted  by  anyone  now  or  later 
as  being  support  for  the  building  of  this 
pipeline  regardless  of  how  it  is  financed. 

On  page  127  of  the  President's  report 
to  the  Congress  which  this  resolution  ap- 
proves, the  last  sentence  on  the  subject 
of  financing  reads  as  follows:  "Federal 
financing  assistance  is  also  foimd  to  be 
neither  necessary  or  desirable,  and  any 
such  approach  is  herewith  exphcitly  re- 
jected." Therefore,  the  action  of  the 
House  In  approving  this  resolution  is  ap- 
proving that  specific  language  of  this  re- 
port as  to  the  involvement  of  the  Federal 
Ctovernment  in  financing  the  construc- 
tion of  this  pipeline. 

I  am  very  skeptical  that  this  pipeline 
can  be  constructed  with  private  financing 
due  to  the  governmental  regulation  of  the 
price  of  the  product  being  carried  in  the 
pipeline  and  the  operation  of  the  pipe- 
line itself.  These  two  factors  are  so  de- 
pressive, that  the  small  amount  of  pri- 
vate capital  available  today  will  not  be 
attracted  to  this  project.  That  being  the 
case,  the  corporations  constructing  the 
pipeline  will  surely  turn  to  Congress 
seeking  Federal  grants,  loans,  or  loan 
guarantees.  Any  such  Federal  partici- 
pation is  not  necessary.  If  this  pipe- 
line cannot  be  financed  with  private  cap- 
ital, it  is  due  to  excessive  governmental 
regulation.  The  solution  is  not  further 
Federal  involvement — Federal  financ- 
ing— but  less  regulatory  reform. 

Therefore,  we  should  vote  for  this  res- 
olution, we  should  build  the  pipeline 
without  Federal  financing,  and  we  should 
do  whatever  is  necessary  to  insure  the 
availability  of  private  financing.  I  fear 
though  that  we  shall  soon  see  the  day 
when  a  request  for  Federal  money  is 
presented  to  us,  and  we  should  not  vote 
for  this  resolution  without  a  clear  com- 
mitment that  we  fio  not  Intend  now  or 
later  to  have  the  Federal  Government 
participate  In  the  construction  of  this 
pipeline. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 


I  move  to  strike  the  requisite  number  of 
words. 

Bfr.  Speaker,  I  wonder  if  someone  on 
the  other  side  could  speak  on  behalf  of 
what  is  authorised  in  this  legislation: 
someone  perhaps  who  is  the  chairman? 
Is  it  the  gentleman  from  Arizona  (Mr. 
Udau.)  or  the  gentleman  from  Michigan 
(Mr.  Dingell)  ? 

Mr.  DINGELL.  Mr.  Speaker,  if  the 
gentleman  wlU  yield,  actually,  the  gen- 
tleman from  Arizona,  the  chairman  of 
the  Committee  on  the  Interior,  is  the 
Member  who  will  be  making  the  motion 
and  who  is,  in  effect,  handling  the  bill; 
but  I  am  sure  the  gentleman  and  I 
would  be  happy  to  resp<md  to  any  ques- 
tions. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  have  two  basic  questions.  I  sat  in  on 
the  Alaska  pipeUne  hearings.  In  listen- 
ing to  the  hearings,  there  were  two  mat- 
ters that  left  me  perplexed  and  com- 
pletely lacking  a  definite  understanding. 
The  crux  of  the  problem  is  that  this  pipe- 
line goes  through  Canada.  Now,  is  it  the 
committee's  understanding  that  the 
Government  of  the  United  States  is  going 
to  guarantee  the  financing  of  this  pipe- 
line, even  though  it  goes  through  Can- 
ada? 

Mr.  DINGELL.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  there  is 
no  financial  guarantee  by  the  Federal 
Government.  The  only  guarantees  that 
exist  with  reference  to  the  pipeline  are 
embodied  in  a  series  of  documents :  first, 
the  original  authorization  legislation 
passed  by  Congress;  second,  the  approv- 
ing legislation  we  bring  before  the  House. 

Third,  is  the  Transit  Pipeline  Treaty 
we  have  with  Csinada  which  provides 
security  for  pipelines  in  the  two  nations. 

Fourth,  is  the  agreement  with  Canada 
signed  by  Secretary  Schlesinger  relating 
to  the  pipeline. 

Last  of  all  are  the  letters  of  imder- 
standing  concerning  this  question. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
let  me  ask  one  other  important  question. 
Is  there  any  financial  guarantee  expected 
from  the  companies  that  own  the  oil 
and  gas  in  Prudhoe  Bay;  is  it  expected 
they  will  be  forced  to  guarantee  this  $13 
billion  pipeUne? 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  DINGELL.  There  are  none  pro- 
vided for  in  the  President's  decision.  I 
can  only  speak  for  one  Member  of  the 
House;  but  in  the  rather  extensive  hear- 
ings held  before  the  two  subcommittees, 
in  which  the  gentleman  from  Wyoming 
(Mr.  RoNCALio)  participated,  no  such 
understanding  was  expressed  at  smy 
point  in  the  course  of  the  proceedings. 

Mr.  COLLINS  of  Texas.  One  other 
point  on  the  subject  of  taxes.  This  pipe- 
Une goes  through  Canada.  Did  we  ever 
get  any  understanding  out  of  the  nation 
of  Canada  or  the  states  of  Canada  that 
they  would  not  raise  taxes  on  the  pipe- 
line? 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  am  happy  to 
yield. 

Mr.  DINGELL.  The  answer  to  the 
question  is  that,  under  the  Transit  Pipe- 


line Treaty,  there  can  be  no  increase  in 
taxes  on  the  Canadian  portion  of  the 
Alcan  pipeline  which  would  not  be  ap- 
plied to  other  pipelines  in  Canada. 

I  have  to  say  that  I  have  some  appre- 
hensions with  regard  to  the  provinces 
increasing  taxes  on  the  pipelines  and 
everybody  else,  and  then  rebating  taxes 
by  special  action  to  those  who  qualify.  I 
have  no  reservations  and  no  concerns 
on  this  particular  point. 

Mr.  COLLINS  of  Texas.  What  the  gen- 
tleman is  really  saying  is  that  we  have 
no  tax  agreement.  Canada  and  Canadian 
states  can  tax  and  tax  any  way  they 
decide  at  their  discretion. 

Mr.  DINGELL.  Put  It  this  way:  We 
are  in  about  the  same  position  we  would 
be  in  under  the  same  agreements  which 
we  have  with  the  Canadians  as  we  would 
be  in  building  the  pipeline  in  another 
country.  I  hapi>en  to  think  that  we  can 
trust  the  Canadians  pretty  much,  and 
we  have  the  best  treaty  and  the  best 
vmderstandings  that  we  can  get. 

Mr.  COLLINS  of  Texas.  I  thank  the 
gentleman. 

Mr.  MURTHA.  Mr.  Speaker,  I  move  to 
strike  the  last  word,  and  I  rise  in  opposi- 
tion to  the  amendment. 

I  am  very  concerned  about  the  expe- 
ditious manner  of  handling  this  resolu- 
tion. I  know  that  we  have  had  hearings, 
but  in  the  work  I  have  d(«ie  on  this  par- 
ticular resolution  I  am  concerned  about 
what  the  gentleman  just  mentioned;  the 
fact  that  this  is  another  Panama  Canal 
right  through  Canada. 

We  are  talking  about  the  possibility 
of  the  Canadian  Government  controlling 
a  large  percentage  of  natural  gas  that 
comes  from  upper  Alaska  down  through 
Canada  to  the  United  States  by  taxes,  by 
probably  using  foreign  steel  as  was  used 
in  the  original  Alaska  pipeline,  by  put- 
ting tax  money  into  Csmada  rather  than 
into  the  United  States  and  taking  the 
land,  which  has  not  even  been  declared, 
by  the  Natives. 

In  the  Interior  Subcommittee  of  the 
Committee  on  Appropriations  it  was  tes-  / 
tified  by  the  Alaskan  Planning  Commis- 
sion that  this  route  would  never  be  built; 
that  there  would  be  at  least  a  5-year  de- 
lay in  building  a  pipeline  through  Can- 
ada. There  was  no  question  that  the 
other  route,  the  El  Paso  route— which 
was  another  proposal — would  have  been 
all-Amerlcan.  It  would  have  followed  the 
existing  pipeline  where  the  environmen- 
tal impact  statement  had  already  been 
studied  and  made.  In  this,  there  is  no  en- 
vironmental impact  statement.  There  is 
no  assurance  that  they  can  build  this 
through  the  Native  lands.  There  is  a 
danger  that  they  are  going  to  run  over 
the  Natives,  and  they  can  always  raise 

If  we  want  to  run  roughshod  over  the 
Canadians  and  cause  ourselves  more 
problems  in  the  end,  I  say  push  this  reso- 
lution through.  Originally,  there  was 
called  for  1 1  hours  of  debate  in  the  initial 
resolution.  We  are  already  in  the  5-mln- 
ute  rule.  There  Is  a  possibility  that  the 
largest  private  project  in  the  history  of 
the  world  is  going  into  operation  with  10 
minutes  of  debate  on  the  fioor  of  the 
Congress.  I  think  that  is  a  mistake. 

Very-few  Members  understand  the  tre- 
mendous number  of  jobs  in  this  imder- 
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taking.  If  this  were  buUt  through  Alaska, 
liquified  and  taken  down  through  the 
ocean.  It  would  provide  almost  865,000 
jobs.  If  It  goes  through  Canada,  we  have 
no  assiu-ance  of  any  Americans  being  em- 
ployed in  that  operation.  As  a  matter  of 
fact,  they  will  probably  be  mostly 
Canadians. 

So,  we  are  talking  about  a  tax  loss; 
talking  about  use  of  «teel  In  the  United 
States.  We  have  formed  a  steel  caucus 
with  155  Members,  and  in  that  caucus 
we  are  sajring  that  there  should  be  some 
sort  of  restriction  on  some  Imports.  Yet, 
in  this  resolution,  if  it  Is  accepted,  we  are 
sajrlng  to  the  company,  "Buy  the  steel  at 
the  cheapest  possible  price  and  lay  more 
Americans  off." 

Getting  back  to  the  environmental 
questions,  we  have  no  environmental  im- 
pact statement.  We  have  no  agreement 
with  the  Natives,  so  we  have  the  iTossi- 
bllity,  the  very  real  danger,  of  building 
a  pipeline  over  an  area  we  are  not  famil- 
iar with,  where  plans  have  not  been  final- 
ized, and  then  finally  ending  up  with  a 
pipeline  in  10  years  when  we  need  the  gas 
immediately.  This  gas  coming  from 
Alaska  could  provide  enough  natural  gas 
to  heat  24  million  homes,  and  yet  there 
Is  a  possibility,  in  my  estimation,  of  de- 
laying this  pipeline  by  5  years  in  build- 
ing It  through  Canada. 

Mr.  SEIBERLINO.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MURTHA.  I  yield  to  the  genUe- 
man  from  Ohio. 

Mr.  SEIBERLINO.  Let  me  just  say 
that  a  year  ago  this  House  passed  the 
Alaskan  Natural  Oas  Transportation 
Act. 

That  act  provided  for  a  very  thorough 
investigation  by  the  Federal  Power 
Commission.  At  that  time  there  were 
three  alternate  routes  proposed.  Then 
the  gentleman  from  Wyoming  (Mr.  Ron- 
CAUo)  and  his  Subcommittee  on  Indian 
Affairs  and  Public  Lands  held  very  ex- 
tensive hearings.  I  am  not  on  his  sub- 
committee, but  I  attended  some  of  them 
because  this  affects  the  Middle  West  very 
Importantly.  It  is  perfectly  clear  to  any- 
body who  followed  the  hearings  that  the 
act  was  followed  to  the  letter.  The  proc- 
ess Is  a  very  good  one.  It  works,  and 
it  has  produced  a  very  sound  result. 

The  SPEAKER.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
MuRTHA)  has  expired. 

Mr.  SEIBERLINO.  Mr.  Speaker,  I 
move  to  strike  the  last  word. 

Mr.  Speaker,  the  gentleman  from 
Pennsylvania  (Mr.  Murtha)  is  absolutely 
right.  This  Is  an  extremely  Important 
matter.  We  all  ought  to  pay  the  maxi- 
mum amount  of  attention. 
1  As  a  Representative  from  the  Middle 
est,  and  in  view  of  what  our  part  of 
e  country  went  through  last  winter  in 
e  natural  gas  crisis,  I  can  say  that  this 
a  matter  of  very  grave  concern  to  me, 
id  to  the  other  Representatives  from 
t  area.  It  is  essential  that  we  get  the 
iBOxai  supply  of  natural  gas  at  the 
-llest  possible  date. 

The  fact  is  that  there  is  no  other  prop- 
"tion  before  us.  The  Arctic  Gas  Co., 
hlch  is  the  one  the  Indians  and  the 
lOs  In  Canada  were,  violently  op- 
Iposed  to,  and  which  in  my  view  was  both 
impractical    and   environmentally   de- 


structive, has  dropped  out,  fallen  by  the 
wayside.  The  El  Paso  gas  proposal,  which 
was  to  bring  the  gas  to  tankers  on  the 
south  slope  of  Alaska  and  then  take  them 
to  the  west  coast,  where  there  is  alr«idy 
a  surplus  of  gas,  where  they  do  not  want 
a  facility  to  handle  It,   El  Paso  has 
dropped  out  of  it  too.  So  there  is  no  other 
game  in  town  except  the  Alcan  proposal. 
If  we  look  at  this  map,  we  can  see  that 
Just  as  much  of  the  pipe  goes  through 
Alaska  under   the  Alcan  proposal  as 
would  go  under  any  other  proposal.  One 
of  the  things  we  put  in  the  act  when 
we  passed  it  last  year  was  that  any  sjrs- 
tem  must  have  a  fork  that  goes  east 
of  the  Rockies  as  well  as  one  west  of 
the  Rockies.  If  we  look  at  this  map  we 
wjll  see  that  that  is  what  this  plan  does. 
The  act  does  not  require  an  environmen- 
tal impact  statement.  However,  the  Fed- 
eral Power  Commission  held  extensive 
hearings.  The  administration  then  re- 
viewed it  and  the  President  has  sent  It 
to  us  with  his  recommendations.  The 
Canadian  and  the  Provincial  Govern- 
ments have  accepted  it.  Since  the  line 
will  parallel  the  route  of  the  Alcan  High- 
way, the  Natives  in  the  Yukon  had  no 
serious  objection  to  it. 

Moreover,  starting  early  this  year,  the 
gentleman  from  Wyoming  (Mr.  Ron- 
CALio)  held  very  extensive  and  thorough 
hearings  in  the  subcommittee  that  he 
chairs,  in  which  all  aspects — environ- 
mental, economic,  social,  political,  and 
technical— were  carefully  and  thorough- 
ly reviewed.  Both  his  subcommittee  and 
the  f^ll  Interior  Committee  support  this 
proposal  on  the  basis  of  their  own  inde- 
pendent and  exhaustive  investigation. 

Mr.  RUPPE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SEIBERLINO.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  RUPPE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  gentleman  is  abso- 
lutely correct.  We  would  be  making  a 
terrible  mistake  in  the  Midwest  or  in 
the  East  not  to  support  the  proposal  that 
is  before  us  today.  We  had  extensive 
hearings  on  the  subject.  I  believe  I  of- 
fered an  amendment  requiring  an  east- 
ern leg  to  any  system  bringing  gas  down 
from  Alaska  to  the  continental  United 
States.  Let  me  say,  also,  there  is  a  west- 
ern leg  mandated  under  the  bill.  Both 
the  west  coast  and  the  east  coast  get 
their  share  of  that  gas.  Under  any  other 
proposal,  we  in  the  Midwest  would  suffer. 
We  would  not  fare  as  well. 

Mr.  SEIBERLINO.  There  is  no  other 
proposal. 
Mr.  RUPPE.  That  i.s  right. 
Mr.  SEIBERLINO.  If  we  kill  this  pro- 
posal, it  is  a  question  of  starting  all  over 
again  from  scratch  and  losing  at  least 
another  year,  probably  several  years. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEIBERLINO.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  just  want  to  compli- 
ment the  gentleman  in  the  well  (Mr. 
Seiberlimg)  for  his  comments  regard- 
ing this  proposal.  There  has  been  con- 
siderable controversy  and  discussion  on 
this.  This  Is  the  survivor,  the  one  that 


makes  the  most  sense  for  the  entire 
country.  It  meets  our  needs.  I  would  ask 
for  a  positive  vote  on  this. 

Mr.  MURTHA.  Mr.  Speaker,  will  the 
gentleman  yield  ? 

Mr.  SEIBERLINO.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  MURTHA.  I  thank  the  gentleman 
for  yielding. 

I  certainly  agree  with  the  gentleman's 
concern,  since  the  gentleman  represents 
the  Middle  West,  and  if  it  were  just  to 
draw  a  line  on  the  map,  there  would  be 
no  problem;  but  what  I  say  is  that  the 
environmental  Impact  statement  in 
Alaska  was  held  up  for  4  or  5  years. 

I  see  the  same  thing  happenliig  here, 
and  everybody  admits  it  will  take  an- 
other 5  years  to  build  one. 

So  here  we  are  talking  about  10  years, 
and  we  need  the  natural  gas  today. 

Mr.  SEIBERLINO.  Mr.  Speaker,  if  we 
kill  this  proposal  now,  it  will  take  even 
more  time. 

Mr.  DINOELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEIBERLINO.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  DINOELL.  Mr.  Speaker,  the 
environmental  Impact  statement  has 
been  filed.  Further,  it  should  be  known 
by  the  House  that  all  the  other  people 
who  wanted  to  build  a  gas  pipeline  have 
withdrawn  their  plans. 

This  is  the  only  option  we  have  to  get 
gas  down  to  the  district  of  the  gentleman 
from  Pennsylvania,  (Mr.  Murtha).  If 
the  gentleman  wants  to  vote  this  down 
for  his  people,  that  Is,  of  course,  his 
prerogative. 

Mr.  OBERSTAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEIBERLINO.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  thank 
the  geitleman  for  yielding. 

I  strongly  support  the  Alcan  gas  pipe- 
line. The  Canadians  have  already  an- 
nounced they  will  cut  off  the  gas  sup- 
plies for  our  area  by  1982,  so  this  joint 
resolution  makes  good  sense,  and  it  is 
necessary. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  want  to 
express  my  support  for  H.J.  Res.  621. 
This  measure  approves  the  President's 
decision  to  recommend  construction  of 
the  Alcan  trans-Canada  pipeline  proj- 
ect to  bring  natural  gas  from  Prudhoe 
Bay,  Alaska,  to  markets  in  the  lower  48 
States. 

I  am  pleased  that  the  procedure  by 
which  this  decision  was  reached  followed 
closely  the  timetable  and  criteria  estab- 
lished by  Congress  last  year  in  the  Alas- 
ka Natural  Gas  Transportation  Act. 
That  legislation  was  intended  to  provide 
a  process  for  a  timely,  thoroughly  con- 
sidered decision  based  on  the  best  avail- 
able information.  The  need  for  such  an 
expedited  process  was  clear  In  light  of 
the  confusion  and  delays  that  sur- 
rounded the  authorization  and  construc- 
tion of  the  trans-Alaskan  oil  pipeline. 

The  various  Federal  agencies  charged 
with  doing  the  work  of  researching  and 
evaluating  the  competing  gas  transpor- 
tation systems  have  done  a  commend- 
able job.  The  Congress  can  be  satisfied 
that  the  proposed  Alcan  project  is  viable 
and,  most  Importantly,  environmentally 
sound. 
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Ccmgress  has  kept  close  watch  over  the 
decisionmaking  process.  The  Interior 
Subcommittee  on  Indian  Affairs  and 
Public  Lands  held  several  oversight 
hearings  earlier  this  year  to  monitor  the 
effort. 

Following  submission  of  the  President's 
recommendation  in  September,  a  specisd 
joint  subcommittee  from  the  Interior 
and  Commerce  Committees  reviewed  the 
basis  for  the  decision.  The  joint  subcom- 
mittee was  satisfied  that  the  procedures 
outlined  under  the  Alaska  Natural  Gas 
Transportation  Act  have  been  properly 
followed  and  conciured  with  the  wisdom 
of  the  decision  to  recommend  Alcan. 
Compared  to  its  competitors,  the  Alcan 
route  clearly  offers  the  greatest  advan- 
tages and  fewest  disadvantages  to  the 
United  States  as  well  as  to  Canada.  The 
joint  subcommittee  reported  House  Joint 
Resolution  621  by  voice  vote.  The  Inte- 
rior Committee  subsequently  reported 
the  resolution  without  dissent. 

Mr.  Speaker,  approval  of  the  Alcan 
route  removes  a  major  hurdle  for  the 
eventual  transportation  of  Alaska  gas 
to  the  energy-hungry  lower  48.  While 
other  issues,  including  financing  of  the 
project,  remain  to  be  resolved,  they  are 
not  before  us  at  this  time.  The  sole 
question  posed  by  House  Joint  Resolu- 
tion 621  is  whether  we  approve  the  Presi- 
dent's decision.  The  answer  to  that  ques- 
tion is  yes,  and  I  therefore  strongly  urge 
adoption  of  this  resolution. 

Mr.  FRENZEL.  Mr.  Speaker,  this  reso- 
lution, to  approve  the  President's  deci- 
sion on  the  transportation  of  Alaskan 
natural  gas,  poses  a  problem  for  me  and 
a  number  of  my  midwestern  colleagues. 
We,  as  a  group,  have  supported  efforts 
dating  back  to  1973  to  push  a  natural 
gas  pipeline  program  through  the  Fed- 
eral maze  and  into  production. 

I  was  both  a  signatory  of  the  congres- 
sional petition  urging  facilitated  efforts 
at  the  FPC  and  an  early  supporter  of 
the  Altiska  Natural  Gas  Transportation 
Act  under  which  we  are  operating  to- 
day. Additionally,  I  have  been  in  regiilar 
contact  with  a  number  of  the  o£Qcials 
involved  in  an  effort  to  speed  things  up. 
This  resolution  answers  our  cry  for  ac- 
tion, but  it  may  cause  more  problems 
than  it  solves. 

In  this  bill  we  are  suggesting  that  a 
4,700-mile-long  pipeline  be  constructed 
solely  with  private  money  to  be  raised 
from  an  already  nervous  risk  capital 
market.  As  the  market  learns  more  about 
the  circumstances  of  this  proposal  it 
may  become  even  more  skeptical. 

It  Is  important  to  remember  that  the 
plan  before  us  is  not  necessarily  the  one 
which  would  have  been  selected  had  we 
been  concentrating  solely  on  our  own 
national  objectives.  Indeed  the  major 
competing  "on  land"  proposal  was  elimi- 
nated by  a  Canadian  commission,  for 
environmental  and  "sociological"  rea- 
sons. 

The  present  plan's  future  is  clouded  by 
a  number  of  factors.  First  among  them 
Is  the  difference  between  the  powers  of 
the  Central  (jovernment  here  and  in 
Canada.  Under  their  system,  not  only  the 
Federal  Government,  but  each  of  the 
Provinces  and  Territories  crossed  by  the 
pipeline  have  right-of-way  and  llcens- 


hig  authorities,  as  well  as  taxaUon  and 

tariff  control. 

Another  factor  Is  that  our  Federal 
Energy  Regulatory  Commission,  under 
the  DOE,  has  not  really  gotten  off  the 
ground  yet.  The  prices  set  by  this  group 
will  govern  the  eventual  operation  and 
fiow  of  the  pipeline.  So  there  can  be  no 
price  certainty  against  which  to  raise 
capital.  Additionally,  the  producing  com- 
panies and  the  State  of  Alaska  have  indi- 
cated their  lack  of  interest,  contrary  to 
administration  expectations,  in  a  debt 
guarantee  program.  The  crucial  billion 
dollar  g£is  processing  plant  has  not 
obtained  financing  either.  The  infiation 
factor  may  well  push  the  conservative 
$9.5  billion  cost  estimates  into  the  $13 
to  $15  billion  range. 

In  short,  a  peculiar  form  of  the  old 
catch  22  seems  to  be  developing.  We  have 
an  estimated  23  trillion  cubic  feet  of 
badly  needed  natural  gas  sitting  on  the 
North  Slope,  but  the  producers  would 
not  negotiate  contracts  imtil  they  can 
get  a  price.  Alcan  cannot  talk  loans  imtil 
they  get  contracts.  The  financial  market 
cannot  talk  money  imtil  they  see  loan 
contracts. 

I  am  not  certain  that  we  did  not  get 
the  short  end  in  the  recent  treaty  nego- 
tiations, but  I  am  certain  that  we  need 
the  gas.  I  am  also  not  certain  that  pri- 
vate money  will  be  able  to  see  its  way 
through  the  regiUatory  hurdles  and 
reduced  profit  margins  laid  down  by  the 
ICC,  but  I  am  convinced  that  the  line 
must  be  built. 

The  administration  has  let  its  choice 
be  determined  by  Canada  without  receiv- 
ing in  turn  assurances  as  to  taxes,  cost 
and  licensing.  The  second  administration 
responsibility  that  has  not  been  carried 
out  is  the  essential  need  to  set  firm  prices, 
or  to  set  a  firm  price  policy,  so  the  private 
money  can  be  raised.  If  the  promoters 
have  to  come  for  the  Federal  Government 
for  money,  there  will  be  no  one  to  blame 
but  the  administration. 

I  would  not  be  surprised  if  we  are  here 
a  year  from  now  considering  a  measure 
to  provide  additional  assistance  or  loan 
guarantees  to  the  pipeline.  At  that  time 
we  may  be  forced  to  either  grant  such 
requests  or,  wishfully  thinking,  remove 
some  of  our  unnecessary  regulatory  bur- 
den. But  until  that  day  I  believe  that  we 
should  give  this  procedure  a  chance 
because  we  may  not  be  willing  to  grant 
the  requested  assistance  later. 

I  urge  my  colleagues  to  support  this 
bill,  and  am  hopeful  that  the  badly 
needed  gas  will  be  fiowing  to  the  heart- 
land of  this  country  as  quickly  as  pos- 
sible. 

Mr.  McCLORY.  Mr.  Speaker,  today 
being  the  first  day  of  November,  winter 
is  just  around  the  comer  and  an  energy 
bill  is  still  a  long  way  down  the  road. 
This  fact,  combined  with  the  still  vivid 
memory  of  last  year's  bitter  cold  winter 
and  natural  gas  shortages,  should  pro- 
vide us  with  ample  inspiration  to  act 
favorably  on  the  mesisure  now  before 
us — House  Joint  Resolution  621. 

This  resolution  would  approve  the 
President's  recommendation  to  select  the 
Alcan  Pipeline  Co.'s  proposal  for  the 
transportation  of  natural  gas  from  Prud- 
hoe Bay  in  Alaska  to  the  lower  48  States. 


The  Alcan  route,  which  was  selected  over 
two  major  competing  proposals,  would 
follow  the  existing  transportation  corri- 
dors across  Alaska  and  Canada  to  the 
Chicago  area,  with  a  western  leg  carrying 
gas  to  California. 

The  importance  of  approving  the 
President's  recommendation  before  the 
House  adjourns  for  the  year  cannot  be 
overemphasized.  While  the  United  States 
and  Canadian  Governments  have  agreed 
on  the  pipeline  route,  on  cost-sharing 
arrangements,  taxation,  tariffs,  et  cetera, 
many  arrangements  still  remain  to  be 
completed  and  much  work  remains  to  be 
done  before  Alaskan  gas  begins  to  fiow 
to  homes  and  businesses.  Still  to  be  com- 
pleted are  fintincing  details,  Energy 
Regiilatory  Commission  final  approval. 
field  work,  construction  of  the  line,  and 
more.  Therefore,  delay  on  our  part  will 
serve  only  to  delay  delivery  of  this  much- 
needed  American  resource,  while  we  as 
a  Nation  become  more  dependent  than 
ever  on  foreign  oil  imports.  It  is  estimated 
that  Alaskan  gas  will  help  us  to  save 
more  than  150  million  barrels  of  foreign 
oil,  valued  at  around  $3  billion  per  year. 

In  addition,  approval  by  the  Congress 
of  an  environmentally  safe,  buried  pipe- 
line system  will  encourage  further  ex- 
ploration for  Alaskan  North  Slope  gas. 

Mr.  Speaker,  the  Alcan  proposal  has 
the  support  of  many  environment-con- 
scious individuals  and  groups,  as  well  as 
the  House  Republican  task  force  on 
energy.  It  would  safely  transport  needed 
supplies  of  our  own  gas — especially  to  the 
areas  hardest  hit  last  year — and  could 
begin  service  in  the  early  1980's.  Under 
the  plan  agreed  to  by  the  United  States 
and  Canada,  Canadian  siu-plus  gas  could 
be  made  available  by  1980. 

While  the  resolution  we  are  consider- 
ing will  not  provide  any  additional  nat- 
ural gas  this  winter,  a  delay  by  the  Con- 
gress could  push  the  delivery  date  for 
Alaskan  gas  back  an  additional  year. 
Therefore.  I  urge  my  colleagues  from  all 
regions  of  the  country  to  support  the 
resolution. 

genkrai.  lkavx 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  House  Joint 
Resolution  621. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Speaker,  since  there 
are  a  good  many  other  Members  who 
wish  to  speak.  I  am  not  going  to  move 
the  previous  question  on  the  Joint  resolu- 
tion. 

Mr.  Speaker,  I  move  that  we  postpone 
further  consideration  of  House  Joint  Res- 
olution 621  until  tomorrow. 

The  motion  was  agreed  to. 


STATEMENT  OF  REPRESENTATIVE 
NEAL  SMITH 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I  sup- 
port H.R.  8588,  to  establish  an  OfiBce  of 
Inspector  General  within  executive  de- 
partments and  agencies.  I  believe  that  It 
is  essential  to  establish  independent  and 
objective  imits  to  conduct  and  supervise 
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audits  and  investigations  of  programs 
and  operations,  to  promote  efficiency  in 
the  administration  of  agency  programs 
and  operations,  and  to  detect  fraud  and 
abuse  in  them.  It  is  intended  that  such 
ofBces  keep  the  head  of  the  Office  and 
the  Congress  fully  informed  on  problems 
and  deficiencies  in  the  agency  programs. 
As  a  new  young  Member  of  Congress 
in  1959. 1  laimched  an  investigation  into 
grain  storage  abuses.  As  a  result  of  these 
hearings  and  investigations,  the  Billy  Sol 
Estes  case  and  some  costly  activities  of 
grain  companies  were  exposed. 

Shortly  thereafter,  Secretary  of  Agri- 
culture Orville  Freeman  took  office.  In 
an  effort  to  avoid  Billy  Sol  Estes  type 
cases  in  the  future.  Secretary  Freeman 
was  urged  to  establish,  and  subsequent- 
ly did  establish,  what  became  known  as 
an  "Office  of  Inspector  General"  operat- 
ing directly  out  of  the  Office  of  the  Sec- 
retary. These  inspectors  had  the  author- 
ity to  rove  throughout  the  Department 
looking  for  and  reporting  on  abuses.  This 
permitted  Secretary  Freeman  to  be 
alerted  to  problems  prior  to  their  devel- 
oping such  gravity  that  they  became  both 
expensive  to  the  Government  and  em- 
barrassing to  the  administration. 

I  think  this  approach  worked  very 
well.  However,  a  subsequent  Secretary 
of  Agriculture,  Earl  Butz,  discontinued 
this  office  and  parcelled  out  the  respon- 
sibilities. 

I  believe  this  concept  of  establishing 
Office    of    Inspector    General,    should 
be  applied  to  all  agencies  and  depart- 
ments.   Establishment    of    such    offices 
would  not  necessarily  add  personnel  or 
increase  Federal  expenses  because  the 
man -years  involved  would  be  offset  by 
reductions  in  the  allocation  for  auditors 
I  and  in-house  personnel.  The  main  dif- 
l^ference  would  be  that  these  inspectors 
irould  be  independent  and  would  report 
lirectly  to  the  head  of  the  agency  or  de- 
partment. 

As  chairman  of  the  Small  Business 
iJommittee,  I  am  particularly  concerned 
ibout  the  Small  Business  Administra- 
jftion. 

There  is  only  one  unit  in  SBA  which 
conducts  audits  or  Investigations:  The 
Office  of  Audits  and  Investigations.  This 
Office  has  four  divisions:  External  Au- 
dits. Internal  Audits,  Examinations  and 
^Compliance,  and  the  Security  and  Inves- 
jtigations  Division.  SBA  does  not  rely  on 
joutside  organizations  to  prevent  and 
detect  fraud  and  program  abuse. 

In  recent  years  the  SBA  assistance  has 
emphasized   the   use   of   private   funds 
packed  by  SBA  guarantees.  For  example, 
the  House  recently  passed  a  bill  provid- 
ing appropriations  for  SBA  guaranteed 
loans  of  some  $3  billion  and  guarantees 
M  surety  bonds  of  some  $2  billion. 
I  Although  I  believe  that  most  of  SBA's 
Employees  are  competent  and  honest,  all 
;|lnancial  and  contract  assistance  pro- 
I     krams  present  some  problems  in  detect- 
ing fraud  and  abuse;  for  example,  sub- 
Jmission  of  false  information,  disposal  of 
/collateral   without   the   SBA's   consent, 
/and  conspiracy  between  lender  and  bor- 
/  rower  to  use  loan  proceeds  for  an  unau- 
/  thorized  purpose. 

I       Previous  congressional  oversight  in- 

I  i   vestlgatlons  on  SBA  have  indicated  the 

^necessity  of  an  independent,   internal 


watchdog,  able  to  report  to  agency  heads 
and  the  Congress  on  any  irregularities. 
Since  then,  SBA  programs  have  been  In- 
creased significantly  and  thus  the  need 
for  an  inspector  general  is  even  greater 
today. 

I  t)elieve  an  office  would  benefit  the 
operation  of  SBA,  the  Congress  and  the 
House  Small  Business  Committee  In 
their  oversight  functions  and  I  urge  pas- 
sage of  this  bill. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
HOUSE  RESOLUTION  843,  PROVID- 
ING FOR  EXPENSES  OF  INVESTI- 
GATIONS AND  STUDIES  TO  BE 
CONDUCTED  BY  SELECT  COMMIT- 
TEE ON  POPULATION 

Mr.  DENT,  from  the  Committee  on 
House  Administration,  submitted  a  privi- 
leged report  (Rept.  95-785)  on  the  reso- 
lution (H.  Res.  843)  to  provide  for  the 
expenses  of  investigations  and  studies  to 
be  conducted  by  the  Select  Committee  on 
Population,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 

PERMISSION  FOR  SUBCOMMITTEE 
ON  ADMINISTRATIVE  LAW  AND 
GOVERNMENTAL  RELATIONS  OF 
COMMITTEE  ON  THE  JUDICIARY 
TO  MEET  TOMORROW  DURING 
THE  5-MINUTE  RULE 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  on  tomorrow  the 
Subcommittee  on  Administrative  Law 
and  Governmental  Relations  of  the  Com- 
mittee on  the  Judiciary  may  be  per- 
mitted to  meet  to  take  testimony,  regard- 
less of  whether  the  House  is  meeting  un- 
der the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  9375.  SUPPLEMENTAL  APPRO- 
PRIATIONS, 1978 

Mr.  MAHON.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bUl  (H.R.  9375)  making 
supplemental  appropriations  for  the  fis- 
cal year  ending  September  30,  1978,  and 
for  other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas?  The  Chair  hears  none,  and, 
without  objection,  appoints  the  following 
conferees:  Messrs.  Mahon,  Whitten, 
BoLAND,  Flood,  Steed,  Slack.  McFall, 
Long  of  Maryland,  Yates,  Bevill,  Ceder- 
BERG,  Michel,  Edwards  of  Alabama,  and 

COUGHLIN. 


THIRTY-FIRST  ANNUAL  REPORT  ON 
PRINCIPAL  ACTIVITIES  OF  THE 
UNITED  STATES  IN  THE  UNITED 
NATIONS  AND  ITS  CONSTITUENT 
ORGANIZATIONS  DURING  1976— 
MESSAGE  FROM  THE  PRESIDENT 
OP  THE  UNITED  STATES 


November  1,  1977 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States;' 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Interna- 
tional Relations: 

To  the  Congress  of  the  United  States: 
I  am  pleased  to  send  to  the  Congress 
this  31st  annual  report  on  the  principal 
activities  of  the  United  States  in  the 
United  Nations  and  its  constituent  or- 
ganizations during  calendar  year  1976. 

This  report  describes  the  main  UN 
activities  concerning  issues  affecting  the 
security  and  well-being  of  the  American 
people,  such  as  the  Middle  East,  South- 
ern Africa,  Cyprus,  law  of  the  sea.  North- 
South  economic  relations,  food,  the  en- 
vironment, drug  control,  science  and 
technology,  human  rights,  terrorism,  and 
disarmament.  It  emphasizes  the  work  of 
US  representatives  in  these  forums  and 
the  positions  they  adopted,  and  it  ex- 
plains our  government's  stand  on  the 
issues.  In  sum,  the  report  portrays  an 
active  year  during  which  our  country 
worked  hard  with  others  in  the  UN  to 
advance  the  causes  of  peace,  economic 
progress,  and  justice. 

In  the  area  of  peace  and  security,  the 
United  Nations  continued  to  serve  as  a 
valuable  forum  for  the  discussion  of 
political  disputes  even  where  progress  on 
the  underlying  issues  was  not  always  pos- 
sible. In  the  Middle  East  and  Cyprus,  UN 
peacekeeping  units  performed  their  vital 
tasks  while  the  search  for  a  durable 
peace  continued.  The  Security  Council 
also  worked  to  defuse  other  problems  in 
such  areas  as  Southern  Africa,  Djibouti, 
and  the  Comoros.  In  all,  the  Security 
Council  met  113  times  in  1976 — more 
often  than  in  any  year  since  1948,  and 
twice  as  often  as  in  1975. 

The  31st  General  Assembly  adopted  a 
number  of  resolutions  in  the  area  of  dis- 
armament and  arms  control.  The  two 
most  significant  of  these  were  a  resolu- 
tion opening  the  Environmental  Modifi- 
cation Convention  for  signature  and  one 
calling  for  a  special  session  of  the  Gen- 
eral Assembly  in  1978  devoted  to  dis- 
armament issues. 

On  the  recommendation  of  the  Secu- 
rity Council,  and  with  U.S.  support,  Sec- 
retary General  Kurt  Waldheim  was  re- 
appointed by  the  31st  General  Assembly 
to  a  second  five-year  term. 

In  the  area  of  economic  cooperation, 
the  developing  and  developed  countries 
continued  efforts  begun  at  the  Seventh 
Special  Session  of  the  General  Assembly 
to  find  common  ground  on  a  wide  variety 
of  issues.  The  UN  Conference  on  Trade 
and  Development  (UNCTAD)  held  its 
fourth  ministerial  session  in  Nairobi  and 
reached  partial  consensus  on  the  critical 
issues  of  commodities,  technology  trans- 
fer, debt,  and  assistance  to  the  poorest 
countries.  The  General  Assembly  also 
devoted  considerable  attention  to  eco- 
nomic questions.  The  United  States  co- 
sponsored  a  resolution  in  the  General 
Assembly  calling  for  a  UN  Conference  on 
Science  and  Technology  for  Develop- 
ment, to  be  held  in  1919. 

The  UN's  record  with  respect  to  human 
rights  was  disappointing.  The  unwar- 
ranted linking  of  Zionism  with  racism 
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was  an  impediment  to  serious  considera- 
tion of  human  rights  matters  and  the  US 
continued  to  resist  it  by  all  possible 
means.  In  a  numl>er  of  cases,  failiu-e  to 
take  effective  action  belied  the  commit- 
ment to  human  rights  that  all  UN  mem- 
bers have  accepted.  International  con- 
cern over  human  rights  issues  continues 
to  broaden,  however,  and  the  acceptance 
of  an  international  competence  to  con- 
sider these  issues  has  become  more  firmly 
established. 

During  1976,  the  United  States  partici- 
pated in  the  International  Labor  Orga- 
nization under  the  first  year  of  its  two- 
year  notice  of  intent  to  withdraw  from 
the  organization.  A  favorable  develop- 
ment was  the  increased  cohesion  of  the 
industrialized  free  market  countries  at 
the  June  1976  conference,  but  I  have  yet 
to  decide  whether  sufficient  progress  has 
been  made  to  justify  continued  US  mem- 
bership. 

These  were  some  of  the  most  dramatic 
developments  in  the  United  Nations  dur- 
ing the  last  year  but  there  are  a  great 
many  other  UN  activities  discussed  in 
this  report.  Much  of  this  work — the 
"quiet  side"  of  the  United  Nations — is  not 
well  known  to  the  public  because  it  is 
non-controversial  and  seldom  reported 
in  the  news  media.  But  these  economic, 
social,  and  technical  activities,  which  ac- 
count for  the  use  of  nearly  90  percent  of 
the  total  resources  of  the  UN  system,  are 
of  great  importance  to  our  prosperity,  se- 
curity, and  well-being.  They  include  such 
activities  as : 

— Establishing  safety  standards  for 
international  civil  aviation; 

—Maintaining  a  World  Weather 
Watch; 

— Improving  health  conditions  and 
standards  worldwide; 

— Combatting  ocean  and  air  pollution; 

— Improving  international  food  stand- 
ards and  preventing  the  spread  of 
plant  and  animal  disease; 

—Providing  assistance  to  the  less-de- 
veloped countries;  and 

— Working  to  curb  illicit  drug  produc- 
tion and  abuse. 

Since  assuming  the  Presidency,  I  have 
pledged  my  Administration  to  full  sup- 
port for  the  work  of  the  United  Nations 
and  to  greater  use  of  its  machinery  in 
the  conduct  of  our  foreign  relations.  The 
wide-ranging  activities  described  above 
show  clearly  the  importance  of  the  work 
done  by  the  UN  and  its  associated  agen- 
cies. It  is  work  that  cannot  be  accom- 
plished by  nations  acting  alone  or  even 
through  bilateral  diplomacy.  It  is  only 
through  multi-lateral  forums  such  as  the 
UN  that  many  of  the  world's  most  press- 
ing issues  can  be  effectively  approached. 

I  am  proud  of  America's  role  in  cre- 
ating the  United  Nations,  in  advancing 
global  cooperation  through  its  various 
agencies,  and  in  providing,  over  the 
years,  the  largest  share  of  its  financial 
support.  As  the  UN  begins  its  33rd  year, 
I  welcome  the  opportunity  to  submit  this 
report  to  the  Congress  and  to  reaffirm 
my  Administration's  commitment  to  this 
increasingly  vital  institution. 

Jimmy  Carter. 

The  White  Hottse,  November  1,  1977. 


AMENDMENTS  TO  REORGANIZA- 
TION PLAN  NO.  2  OF  1977— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC.  NO. 
95-251) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Govern- 
ment Operations  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

I  herewith  transmit  amendments  to 
Reorganization  Plan  No.  2  of  1977,  which 
I  transmitted  to  you  on  October  11,  1977. 
Except  as  specifically  amended  hereby, 
Reorganization  Plan  No.  2  remains  un- 
modified. 

Jimmy  Carter. 
The  White  House.  November  1,1977. 


PERMISSION  FOR  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISHER- 
IES TO  FILE  REPORT 

Mr.  WEISS.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Merchant  Marine  and  Fisheries  may 
have  until  midnight  tonight  to  file  a 
report. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 


LEGISLATION  TO  INCREASE  TAX 
CREDIT  FOR  THE  ELDERLY 

(Mr.  THORNTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
mar  Ics.) 

Mr.  THORNTON.  Mr.  Speaker,  today 
I  have  introduced  legislation  which 
would  increase  the  tax  credit  for  the 
elderly,  lower  the  age  requirement  and 
increase  the  amount  of  exclusion  of  gain 
on  the  sale  of  a  residence,  and  make  an 
allowance  of  personal  exemption  for  cer- 
tain parents  residing  with  relatives.  More 
than  1  out  of  every  10  Americans  are 
senior  citizens,  and  their  numbers  are 
growing  at  a  far  greater  rate  than  our 
population  as  a  whole.  This  legislation 
would  afford  tax  relief  for  that  segment 
of  our  population  hardest  hit  by  infla- 
tion, the  elderly,  who  must  spend  pro- 
portionately more  of  their  income  on 
food,  shelter,  medical  care,  and  other 
basic  nseds  than  their  younger  counter- 
parts. 

Under  current  law,  an  individual  65 
years  of  age  and  over  is  allowed  to  deduct 
15  percent  of  a  maximum  base  figure 
from  his  taxes  owed  for  a  given  tax  year, 
with  the  income  phaseout  level  begin- 
ning at  $7,500  for  a  single  person  and 
$10,000  for  a  married  couple.  I  have  pro- 
posed that  an  individual  be  permitted  to 
deduct  17  percent  in  1978,  18  percent  in 
1979,  19  percent  in  1980,  and  20  percent 
thereafter  from  taxes  owed  for  a  given 
tax  year,  with  the  income  phaseout  level 
beginning  at  $10,000  for  a  single  person 
and  $12,000  for  a  married  couple.  In  to- 
day's economy,  an  income  of  $10,000  to 
$12,000  is  certainly  not  excessive  for  an 


elderly  person  or  couple.  I  believe  the 
income  phaseout  level  should  be  in- 
creased to  encourage,  not  discourage, 
savings  and  thritfy  money  management 
throughout  one's  lifetime. 

This  bill  would  also  lower  the  age  re- 
quirement for  exclusion  of  capital  gain 
on  the  sale  of  a  residence  from  65  to  60. 
This  would  better  enable  an  older  person 
to  prepare  for  retirement  by  makmg  it 
possible  for  an  older  home  owner  to  sell 
his  home  and  move  to  a  smaller  home  or 
apartment  before  he  actually  retires 
without  being  penalized  by  a  large  capi- 
tal gains  tax.  For  similar  reasons,  we 
should  mcrease  the  amount  of  exclusion 
on  gain  of  a  residence  from  $35,000  to 
$50,000  in  order  to  compensate  for  rising 
housing  costs. 

The  final  provision  in  this  legislation 
would  allow  an  individual  who  provides 
one-half  of  the  support  of  a  father, 
mother,  stepfather,  or  stepmother  to  take 
the  $750  personal  deduction  for  income 
tax  purposes,  without  regard  to  income 
of  the  father,  mother,  stepfather,  or 
stepmother.  This  would  promote  family 
imity  and  serve  as  an  enticement  and  re- 
ward for  children  to  be  certain  their  par- 
ents are  comfortably  provided  for  in 
their  old  age. 

Mr.  Speaker,  the  President  has  stated 
that  he  will  be  proposing  a  tax  reform 
package  early  next  year  to  stimulate  the 
economy  and  to  provide  for  a  fair  distri- 
bution of  tax  burdens.  He  has  also  indi- 
cated that  his  proposals  will  recognize 
the  impact  of  new  and  higher  costs  of 
social  security.  I  believe  we  should  rec- 
ognize and  make  allowances  for  the  cat- 
astrophic effects  of  inflation  and  higher 
costs  of  medical  and  health  care  for  our 
senior  citizens -and  I  am  introducing  this 
legislation  today  in  order  to  assure  that 
these  suggestions  are  considered  as  we 
discuss  tax  reform  during  the  next  ses- 
sion of  Congress. 


ANTIHIJACKING  ACT  OF  1974  MUST 
BE  ENFORCED  OR  STRENGTH- 
ENED TO  PROTECT  AMERICANS 
TRAVELING  ABROAD 

(Mr,  JOHN  L.  BURTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
there  are  times  when  dangerous  events 
take  place  so  frequently  but  so  far  away 
that  we  become  accustomed  to  them  and 
their  tragic  consequences.  I  fear  that  this 
may  now  be  the  case  with  skyjackings. 

A  very  short  time  ago  in  picking  up  our 
newspapers  and  turning  on  our  televi- 
sion news,  we  were  barraged  with  con- 
stant reports  of  these  acts  of  terror  in 
far-off  places  involving  foreign  airlines. 
This  combination  of  repetition  and  dis- 
tance tended  to  deaden  our  sensibilities 
to  the  terrible  possibilities  for  the  human 
beings  involved.  What  is  more,  the  in- 
volvement of  foreign  airlines  and  alien 
terrorists  in  distant  settings  made  it  easy 
to  overlook  the  large  numbers  of  our  fel- 
low Americans  engaged  in  travel  on  non- 
American-flag  carriers,  who  are  just  as 
vulnerable  as  citizens  of  other  lands.  It  is 
to  Senator  Ribicoff's  credit  that  he  has 
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forcibly  raised  this  Issue.  Moreover,  It 
would  appear  that  existing  law  allows  us 
to  act. 

The  need  for  such  action  came  home  to 
me  when  my  close  friends,  Walter  Kara- 
blan  and  John  Gabriel  and  their  wives. 
all  of  Los  Angeles,  were  among  those  held 
hostage  by  the  so-called  Japanese  Red 
Army  in  its  skyjacking  of  a  Japanese  air- 
line Jet  on  its  Parls-to-Tokyo  flight.  For 
several  awful  days  their  lives  and  those 
of  their  fellow  passengers  hung  in  the 
balance  while  these  terrorists  awaited 
the  results  of  their  demands.  Fortu- 
nately, the  hostages  were  spared.  But  the 
terrorists  have  been  both  joined  by  freed 
confederates  and  fortified  by  millions  of 
ransom  dollars.  They  can  and  will  strike 
again.  What  is  more,  they  have  clearly 
served  as  an  inspiration  to  others  of  their 
demented  class. 

Mr.  Speaker,  we  must  act  to  prevent 
these  crimes  with  all  their  appalling  po- 
tential. We  have  a  statute  on  the  books. 
It  is  Public  Law  93-366.  It  Is  known  as 
the  Antihijacking  Act  of  1974.  It  empow- 
ers the  Secretary  of  Transportation  to 
take  steps  to  assure  that  certain  nations 
meet  security  standards  established  pur- 
suant to  the  Convention  on  International 
Civil  Aviation.  The  nations  in  question 
are  those  with  whom  we  have  either  a 
bilateral    air    transport    agreement   or 
whose  airline  or  airlines  have  a  U.S.-ls- 
,  sued  foreign  air  carrier  permit  or  per- 
\  mits.  The  steps  which  the  Secretary  of 
\  Transportation    may    take,    with    the 
^agreement  of  the  Secretary  of  State,  in- 
jvolve  withholding,  revoking  or  imposing 
^'conditions  on  the  operating  authority  of 
y  the  airline  or  airlines  of  nations  covered 
under  the  statute. 

I  have  written  to  the  Secretary  of 
Transportation  about  this  matter.  The 
Subcommittee  on  Government  Activities 
and  Transportation  of  House  Govern- 
ment Operations  will  attempt  to  deter- 
mine how  vigorously  the  Secretary's 
powers  to  protect  traveling  Americans 
have  been  used,  and  whether  the  statute 
Is  sufficient  for  the  task  or  In  need  of 
strengthening. 

Mr.  Speaker,  I  hereby  submit  a  copy 
of  this  letter  to  Secretary  Adams  for  the 
Record  : 

HouBK  or  Representatives.  Qov- 
nNMENT  Activities  and  Teans- 
POKTATION  Subcommittee  of  the 
Committee  on  Government  Op- 
erations, 

Waahington.  D.C.,  October  28,  1977. 
^on.  Brock  Adams, 
fcretary.    Department    of    Transportation, 

Waahinfton,  D.C. 
JDear  Mr.  Secretary:  The  most  recent  sky- 
Jf  :klngs  have  once  again  raised  questions 
al  out  the  adequacy  of  foreign  airport  secu- 
rl  y  procedures  to  protect  U.S.  citizens  trav- 
elfcg  abroad.  TTie  concern  of  Senator  Rlblcoff 
articulated  at  his  recent  press  conference  Is 
tyilcal,  I  am  sure,  of  that  which  we  all  feel. 
an  both  the  fourth  and  fifth  semi-annual 
rtoorts  submitted  by  your  department  to  the 
bngreas  pursuant  to  P.L.  93-366 — reports 
•anamltted  on  September  20,  1976  and  April 
1977 — considerable  apprehension  about 
lis  problem  Is  expressed.  Indeed,  words  on 
^  page  6  of  the  first  of  the  reports  submitted 
y'under  your  tenure  underscore  this  threat: 
f  "The  current  threat  may  then  best  be 
/  summed  up  In  the  words  of  a  Resolution  on 
5  Aviation  Security,  adopted  by  the  Interna- 
ls^ Uonal  Air  Transport  AsaocUtlon  at  its  32nd 


r 


Annual  General  Meeting  in  Singapore  in 
November  1976,  which  says  'the  recent  up- 
surge In  Incidents  of  unlawful  interference 
Indicates  that  considerable  efforts  have  still 
to  be  made  by  governments  and  Industry  to 
improve  security  at  airports.  Civil  aviation 
remains  a  particularly  vulnerable  target  for 
those  engaged  In  the  taking  of  hostages  and 
other  acts  endangering  the  lives  and  security 
of  Innocent  members  of  the  traveling  public, 
airline  pilots  and  staff  and  other  transport 
workers  and  the  equipment  and/or  other 
property  utilized  by  them.' 

The  greatest  danger  remains  in  Europe,  the 
Middle  East  and  South  America  where  ter- 
rorist groups  have  strengthened  their  coordi- 
nation and  contacts  with  other  revolution- 
ary groups." 

The  Subcommittee  on  Government  Activi- 
ties and  Transportation  of  House  Govern- 
ment Operations  Committee  Is  currently  con- 
sidering hearings  on  this  subject  which 
would  focus  on  the  authority  given  the  Sec- 
retary of  Transportation  under  the  Anti- 
Hijacking  Act  of  1974.  This  authority  is 
found  in  49  U.S.C.  1515  as  follows: 

"Security  standards  in  foreign  air  trans- 
portation: notice  to  foreign  nation  by  Secre- 
tary of  Statfi'Wf  standards  requirements;  de- 
termination by  Secretary  of  Transportation 
and  notice  to  foreign  nations  of  compliance 
with  minimum  standards  and  necessary  re- 
medial measures;  effect  of  failure  to  take 
remedial  measures. 

(a)  Not  later  than  30  days  after  August  S, 
1974,  the  Secretary  of  State  shall  notify  each 
nation  with  which  the  United  States  has  a 
bilateral  air  transport  agreement  or,  in  the 
absence  of  such  agreement,  each  nation 
whose  airline  or  airlines  hold  a  foreign  air 
carrier  permit  or  permits  issued  pursuant  to 
section  1372  of  this  title,  of  the  provisions  of 
subsection  (b)  of  this  section. 

(b)  In  any  case  where  the  Secretary  of 
Transportation,  after  consultation  with  the 
competent  aeronautical  authorities  of  a  for- 
eign nation  with  which  the  United  States  has 
a  bilateral  air  transport  agreement  and  in 
accordance  with  the  provisions  of  that  agree- 
ment or,  in  the  absence  of  such  agreement, 
of  a  nation  whose  airline  or  airlines  hold  a 
foreign  air  carrier  permit  or  permits  issued 
pursuant  to  section  1372  of  this  title,  finds 
that  such  nation  does  not  effectively  main- 
tain and  administer  security  measures  relat- 
ing to  transportation  of  persons  or  property 
or  mall  in  foreign  air  transportation  that  are 
equal  to  or  above  the  minimum  standards 
which  are  established  pursuant  to  the  Con- 
vention on  International  Civil  Aviation,  he 
shall  notify  that  nation  of  such  finding  and 
the  steps  considered  necessary  to  bring  the 
security  measures  of  that  nation  to  standards 
at  least  equal  to  the  minimum  standards  of 
such  convention.  In  the  event  of  failure  of 
that  nation  to  take  such  steps,  the  Secretary 
of  Tranbportation,  with  the  approval  of  the 
Secretary  of  State,  may  withhold,  revoke,  or 
Impose  conditions  on  the  operating  authority 
of  the  airline  or  airlines  of  that  nation." 

It  would  seem  that  this  language  empowers 
you,  with  the  concurrence  of  the  Secretary 
of  State,  to  take  strong  steps  to  protect  the 
lives  of  Americans  engaged  in  foreign  travel. 
To  assure  the  Subcommittee  of  both  the  ade- 
quacy of  the  statute  and  the  commitment  of 
this  and  previous  Administrations  to  its  vig- 
orous enforcement,  we  would  appreciate  an- 
swers to  the  following  questions: 

1.  Did  the  Secretary  of  State  notify  the 
relevant  countries  by  September  5,  1974  as 
was  required  by  49  U.S.C.  1515(a)? 

2.  Has  the  list  of  nations  which  were  to 
have  been  notified  by  the  Secretary  of  State 
changed  since  the  initial  notification? 

3.  If  so,  has  subsequent  notification  been 
given  to  those  newly  covered? 

4.  Assuming  that  proper  notification  was 
given  and  has  been  kept  current,  which  na- 


tions presently  are  on  the  notification  list 
and  which  are  not? 

5.  Under  49  VS.C.  1515(b) ,  how  many  con- 
sultations have  been  held  by  the  Secretary ' 
of  Transportation  and  with  which  nations? 

6.  If  such  consultation  took  place,  what 
were  the  results,  If  any? 

7.  Are  there  any  instances  in  which  a  Sec- 
retary of  Transportation  recommended  either 
withholding,  revoking,  or  imposing  condi- 
tions on  the  operating  authority  of  an  air- 
line or  airlines  of  a  "covered"  nation? 

8.  If  so,  what  were  the  results  of  these 
recommendations,  if  any? 

9.  What  were  the  "minimum  standards" 
of  the  Convention  on  International  Civil 
Aviation  referred  to  in  49  U.S.C.  1515(b)  and 
are  they  sufficient  to  accomplish  the  goal  of 
the  statute? 

10.  Does  the  statute  limit  your  authority 
to  inspecting  only  those  security  measures 
for  foreign  origin  flights  to  the  U.S.,  or  does 
it  include  all  foreign  air  travel  operations  of 
"covered"  nations?  To  use  an  example,  is 
your  authority  in  the  case  of  Lufthansa  lim- 
ited to  flights  from  Germany  to  the  U.S.A. 
only,  or  flights  from  Germany  to  other  coun- 
tries as  well? 

11.  What  recommendations,  if  any,  do  you 
have  for  strengthening  the  statute? 

Your    prompt   reply    to    these    questions 
would  be  most  appreciated. 
Sincerely, 

John  L.  BtrRTON, 

Chairman. 


THE  NEED  FOR  DEVELOPMENT  OF 
RURAL  AMERICA 

(Mr.  BEVILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  BEVILL.  Mr.  Speaker,  the  Uni- 
versity of  Alabama,  in  1976,  Initiated  an 
international  publication  dealing  solely 
with  rural  health  problems.  This  innova- 
tive undertaking,  entitled,  "Rural  Health 
Communications,"  is  published  period- 
ically by  the  Clearinghouse  for  Rural 
Health  Services  Research,  which  is  head- 
quartered on  the  university  campus  in 
Tuscaloosa,  Ala.  "Rural  Health  Com- 
munications" is  distributed  throughout 
the  United  States  as  part  of  a  continuing 
effort  to  improve  health  services  in  the 
rural  areas  of  the  Nation.  The  publica- 
tion is  meeting  with  much  suc:ess  as  a 
forum  for  the  discussion  of  rural  health 
matters. 

Dr.  Stephen  Nye  Barton  directs  this 
effort,  and  he  and  his  staff  are  to  be  com- 
mended for  the  service  they  are  provid- 
ing. 

Because  the  congressional  district  I 
represent  is  primarily  rural,  I  was  asked 
to  submit  an  article  for  the  July  edition 
concerning  rural  development.  If  there 
are  no  objections,  I  would  like  to  have 
my  remarlcs  included  in  the  Record  as 
well  as  another  article  prepared  by  Dr. 
Gwenyth  R.  Vaughn.  Dr.  Vaughn's  ar- 
ticle deals  with  Tel-Communicology,  a 
program  administered  by  the  Veterans' 
Administration,  which  deals  with  hear- 
ing, speech,  and  language  problems  in 
rural  areas: 

The  Need  for  Development  or  Rural 
America 
(By  Congressman  Tom  BevUl) 
The   most   effective   way   to   increase   the 
ability  of  rural  people  to  purchase  health 
services  is  through  the  Improvement  of  eco- 
nomic conditions. 
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Consequently,  any  program  aimed  at  im- 
proving the  health  facilities  of  rural  citizens 
must  be  directly  tied  to  efforts  already  under- 
way which  advocate  maximum  economic  de- 
velopment of  rural  America. 

Probably  the  two  major  problems  confront- 
ing rural  people  in  terms  of  health  needs  are 
the  shortages  of  health  manpower  and  the 
inability  of  many  people  to  purchase  ade- 
quate health  care. 

VmUe  health  services  for  rural  citizens 
have  Improved  markedly  during  recent  dec- 
ades, they  have  by  no  means  kept  pace  with 
advancements  made  In  other,  primarily 
urban,  areas  of  the  country. 

To  improve  health  services  for  rural  peo- 
ple In  the  years  ahead,  it  will  be  necessary 
to  expand  the  supply  of  health  workers,  to 
Improve  the  organization  and  administration 
of  health  systems,  and  to  improve  the  ability 
of  people  to  purchase  health  services. 

A  report  researched  by  the  Library  of  Con- 
gress advanced  a  fourfold  rationale  for  in- 
creasing health  services  in  rural  areas. 

First,  improved  health  services  are  an  es- 
sential community  service  and  also  essential 
to  economic  development. 

Secondly,  improving  health  services  creates 
jobs  and  generates  income  for  rural  com- 
munities. 

Thirdly,  adequate  health  services  assure 
rural  people  of  the  same  access  to  these  serv- 
ices as  other  people  in  the  country  enjoy. 

And  finally,  there  is  the  obvious  rationale 
that  adequate  health  services  will  lessen  the 
harmful  impact  of  illness,  and  in  many  in- 
stances, prevent  it. 

It  seems  the  most  acute  need  in  rural 
health  services  is  the  need  for  doctors.  A 
Oallup  opinion  survey  revealed  that  rural 
citizens  view  the  shortage  of  physicians  as  the 
single  most  Important  health  problem  facing 
rural  communities  today. 

In  that  area,  legislation  commonly  referred 
to  as  the  rviral  health  clinic  bill  has  been  in- 
troduced In  both  the  U.S.  Senate  and  the 
House  of  Representatives. 

If  approved,  this  proposal  would  permit 
Medicare  reimbursement  fcr  small -town 
health  clinics  that  use  nurse  practitioners  or 
physician  assistants. 

Currently,  Medicare  requires  continual  on- 
site  presence  of  physicians  at  these  remote 
clinics  even  though  the  areas  In  which  they 
are  located  are  characterized  by  doctor  short- 
ages. 

The  thinking  behind  this  legislation  is 
aimed  at  helping  millions  of  rural  Americans 
who  are  presently  being  deprived  of  Medicare 
benefits  to  which  they  are  entitled. 

Un'ess  some  changes  are  made  to  the  pres- 
ent system,  several  health  clinics  across  the 
country  may  be  forced  to  close  due  to  the 
lack  of  Medicare  reimbursement  to  cover  the 
costs  of  providing  health  services  to  senloi 
citizens. 

If  this  issue  Is  not  properly  addressed  by 
Congress  and  the  Executive  Branch,  the  re- 
sult would  likely  be  that  rural  citizens  will 
not  only  find  themselves  with  a  continuing 
shortage  of  doctors,  but  with  a  shortage  of 
all  health  workers  as  well. 

As  was  initially  pointed  out,  improvement 
of  rural  health  services  is  directly  tied  to  the 
total  economic  development  of  the  thousands 
of  miles  of  sparsely  populated  land  in  this 
country. 

The  federal  government,  both  at  the  execu- 
tive and  legislative  levels,  has  and  must  con- 
tinue to  aid  in  this  economic  development. 

As  a  Representative  of  a  rural  Congres- 
sional District,  I  am  aware  of  the  economic 
problems  which  confront  residents  of  these 
areas  dally. 

I  also  monitor  closely  the  manner  in  which 
our  federal  government  is  attempting  to  help 
rural  residents  cope  with  some  of  these  prob- 
lems. 

The  Appalachian  Regional  Commission 
(ARC)  offers  a  good  example  of  the  assist- 
ance to  which  I  refer. 


During  the  past  12  years,  probably  no  fed- 
eral program  has  benefited  the  southern  and 
eastern  poverty  regions  more  than  the  Ap- 
palachian Regional  Commission. 

The  Commission  came  about  as  a  result  of 
the  Appalachian  Regional  Development  Act 
of  1965.  which  Congress  adopted  as  part  of 
an  effort  to  revitalize  the  stagnant  economy 
of  Appalachla. 

When  the  program  was  Initiated,  the  Ap- 
palachian region  was  characterized  as  one  of 
the  poorest  areas  In  the  country.  Today, 
thanks  largely  to  the  efforts  of  organizations 
like  ARC,  the  region  is  on  the  move  economi- 
cally. 

Stretching  from  southern  New  York  to 
northern  Mississippi,  the  Appalachian  region 
encompasses  the  area  surrounding  the  Appa- 
lachian Mountains,  the  oldest  mountain 
chain  In  the  United  States.  In  aU,  ARC  serves 
parts  of  13  states. 

During  the  years  since  the  commission  was 
conceived,  one  of  the  most  striking  changes 
m  the  region  has  been  the  reversal  of  Its  pop- 
ulation trends. 

For  many  decades  prior  to  the  19608,  the 
region  had  consistently  lost  people  to  other 
areas  of  the  country.  Significant  In  this  loss 
of  population  was  the  outmlgration  of  young 
peple  because  of  the  area's  lack  of  job  oppor- 
tunities. 

In  the  early  sixties,  the  Appalachian  region 
was  losing  about  122.000  residents  every 
year.  In  the  late  sixties,  the  figure  had 
dropped  to  90,000.  Then  at  the  beginning  of 
this  decade,  the  trend  reversed  Itself  and  the 
number  of  people  moving  Into  the  region 
began  to  outnumber  those  leaving. 

Over  the  last  five  years,  there  has  been  an 
Immigration  of  60,000  persons  annually  to 
the  region.  Between  1965  and  1973,  the  re- 
gion gained  more  than  one  million  jobs  in 
major  Industrial  employment.  The  region's 
growth  rate  is  now  comparable  to  national 
figures  and  the  Appalachian  economy  con- 
tinues to  show  signs  of  expansion. 

Another  indication  of  the  growth  can  be 
seen  In  the  area's  per  capita  income  figures. 

During  the  past  10  years,  the  region's  per- 
sonal Income  has  risen  by  89  percent,  while 
'  the  national  figure  was  rising  by  only  81  per- 
cent. Counties;  '^f>>e-  statistics  point  to  a 
stimulated  economy  in  the  region  and  much 
of  the  credit  for  this  must  be  attributed  to 
the  effort  of  the  Appalachian  Regional  Com- 
mission. 

Continued  economic  stimulation  of  this 
nature  in  rural  areas  will  have  an  impact  on 
all  phases  of  the  rural  lifestyle  as  we  have 
traditionally  known  it. 

And  If  we  continue  to  meet  with  success 
in  these  efforts  to  improve  the  entire  spec- 
trum of  rural  life,  we  can  certainly  expect 
to  see  the  health  services  Improve  vastly  In 
rural  America. 

That  is  certainly  one  of  my  foremost  goals 
m  the  United  States  Congress.  It  Is  likewise 
a  goal  that  must  be  attained  if  we  are  to 
carry  on  and  improve  a  lifestyle  that  is 
uniquely  American. 

Tel-Communicolooy:  Outreach  Services 
For  Rural  Americans  WrrH  Communica- 
tive Disorders 

(By  Gwenyth  R.  Vaughn,  Ph.D.) 
(Gwenyth  R.  Vaughn,  Ph.  D..  Chief  Audi- 
ology-Speech  Pathology  Service,  Veterans 
Administration  Hospital,  Birmingham. 
Alabama;  Director.  Tel-Communlcology 
Project;  and  Professor.  Schools  of  Medicine 
and  Dentistry,  Utilverslty  of  Alabama  in 
Birmingham.) 

More  than  twenty  million  Americans  have 
hearing  and  speech  disorders.'  Many  of  the 
communicative  disorders  are  related  to  criti- 
cal shortages  in  rural  health  care  delivery  pro. 
grams.  In  1976,  President  Ford  stated  that  1,- 
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400  counties  and  regions,  mostly  in  rural 
areu,  suffered  from  a  lack  of  health  serv- 
ices.^ At  the  same  time,  Presidential  Candi- 
date Carter  pointed  out  that  almost  a  third 
of  the  American  population  lived  in  rural 
areac  and  was  served  by  less  than  20  Tc  of  the 
professional  health  personnel."  Rural  resi- 
dents with  hearing  and  speech  disorders  are 
still  underserved  or  unserved  because  they 
live  In  areas  remote  from  audlology  and 
speech  pathology  centers. 

accessxbiutt 

Travel  barriers  limit  accessibility  to  aerr- 
ices  and  are  Inherent  In  traditional  Institu- 
tion-centered health  care  programs.  They  are 
refiected  In  the  expenditures  of  time,  eOort, 
and  money  by  persons  with  communicative 
disorders  or  by  members  of  their  families  who 
have  to  accompany  them,  thus  losing  a  day 
at  work. 

Travel  barriers  affect  the  very  young,  the 
old,  and  the  ailing.  Restrictive  phjrsical  con- 
ditions and  severe  weather  often  make  long 
trips  exhausting  and  Inadvisable. 

Inpatient  care  is  generally  not  provided  fox^ 
persons  with  communicative  disorders,  unless 
the  disorder  is  related  to  a  medical  or  surgical 
problem. 

AVAILABILITT 

Not  only  are  services  Inaccessible  to  rural 
populations,  they  are  also  unavailable.  Al- 
though the  number  of  professionals  has  In- 
creased, many  facilities  do  not  have  funds  to 
employ  them.  If  the  vast  numbers  of  perssns 
with  speech,  language,  and  hearing  disorders 
were  referred  to  the  speech  pathologists  and 
audlologists  presently  employed  by  rehabili- 
tation centers,  hospitals,  or  public  schools, 
the  facilities  would  be  overwhelmed.  New  ap- 
proaches to  the  problem  of  health  care  de- 
livery for  persons  with  communicative  dis- 
orders need  to  be  considered,  if  quality  care 
for  rural  populations  is  to  become  a  reality. 

TEL-COMMUNICOLOCr :      INNOVATIVE     OITTREACH 
SERVICES 

The  lack  of  availability  and  accessibility  of 
health  services  for  rural  populations  is  a  criti- 
cal issue  and  must  be  addressed  not  only  by 
private  facilities  but  also  by  public  agencies. 

The  Veterans  Administration,  as  the  largest 
health  care  system  in  the  Western  World, 
focuses  upon  developing  ways  to  provide  Im- 
proved, expanded,  and  extended  health  care. 
The  veteran  population.  Including  survivors 
and  dependents,  numbers  99.6  million.  Great 
numbers  of  veterans  reside  in  rural  areas  re- 
mote from  treatment  facilities  with  audlology 
and  speech  pathology  centers.  Veterans  are 
an  aging  population;  older  persons  tend  to 
have  increased  hearing,  speech,  and  language 
problems. 

TEL-COMMUNICOLOCT 

Tel-Communlcology  is  an  innovative 
health  care  delivery  system  that  utilizes  the 
telephone  to  provide  supportive  audlology 
and  speech  pathology  services  to  veterans 
with  hearing,  speech,  and  language  dis- 
orders. The  Intent  of  the  Tel-Communicology 
programs  is  to  enhance,  not  replace,  tradi- 
tional health  care  delivery  systems. 

Special  procedures,  materials,  and  adaptive 
devices  are  being  developed  that  make  It 
possible  to  treat  many  types  of  communica- 
tive disorders.  The  system  is  patient-cen- 
tered rather  than  Institution-centered. 

Pilot  studies  show  that  veterans  receiving 
the  outreach  programs  of  Tel-Communlcol- 
ogy improve  in  their  communicative  sklUs 
in  nearly  every  Instance.  Formal  evaluation 
of  Tel-Communlcology  as  an  effective  health 
care  delivery  system  is  in  progress. 

HUMAN   COMMUNICATION   AND   ITS   DISOR0CS8 

Communication  enables  and  enhances 
most  human  activities.  Functional  commu- 
nication contributes  greatly  to  the  achieve- 
ment of  educational  potential,  optimal  Job 
placement,  and  effective  personal /social  ad- 
justment. Communicative  disorders  appear 
as  isolated  problems  or  In  conjunction  with 
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other  dlMbllltles;  they  result  from  dlaease, 
Injury,  aging,  or  psychosocial  problems.  Some 
communicative  disorders  signal  the  need  for 
medical,  surgical,  psychological,  or  educa- 
tional Intervention.  A  voice  disorder,  for  ex- 
ample, may  indicate  the  presence  of  laryn- 
geal cancer. 

HXAEIMO   IMPAaiaNTS 

Hearing  loss  is  sometimes  referred  to  as  the 

great  masquerader.  Loss  of  hearing  In  the 

young   may   be   confused   with   mental  re- 

1  tardatlon,  asphasla,  or  psychogenic  problems. 

iReporte  on  the  high  incidence  of  middle  ear 

|dUeaa»  and  accompanying  hearing  disorders 

lamong  children  on  Indian  reservations  and 

•■-i  Alaska  point  up  the  need  for  Increased 

ural  health  care.' ' 

Some  rural  youth  develop  hearing  defects 
a  the  result  of  noisy  larm  machinery.  Others 
nay  have  losses  caused  by  music  played  at 
kcesslve  levels,  by  working  around  Jet  air- 
lanes,  or  from  exposure  to  gun  flre.- 
I  Associates  of  adults  who  were  formerly 
formally  hearing  but  who  have  had  a  gradual 
^reduction  In  auditory  functions  may  think 
J  the  latter  have  lost  their  business  acuity  and 
(social  skills,  or  that  they  have  become  de- 
(  llberately  Inattentive.  In  old  age,  severely 
f  hard  of  hearing  adults  are  sometimes 
■  thought  by  others  to  be  stubborn,  "ornery," 
or  suffering  from  psychiatric  problems. 

SPXECH    IMPAniMENTS 

Speech  Impalrmento  are  many.  They  in- 
clude articulation  defects,  stuttering  and 
other  rhythm  disorders,  and  voice  dis- 
orders. Cleft  palate,  cerebral  paUled,  and 
mentally  retarded  individuals  often  have 
communicative  disorders  that  are  composed 
,  of  mixed  articulation,  voice,  language,  and 
\  hearing  problems. 

Alaryngeal  speech  problems.  There  are  5,000 
^ew  alaryngeal  persons  in  the  United  States 
Tach  year."  Approximately  40,000  alaryngeal 
ersons  live  in  the  United  States."  The  Im- 
hct  of  Inadequate  services  for  laryngectomes 
IsWten  reflected  m  their  inability  to  com- 
mtkUcate  with  their  families  and  friends  and 
to  ichleve  their  vocational  potential.  Local 
sp«  sch  pathology  services  for  alaryngeal  per- 
sor  1  living  in  rural  areas  are  nearly  non- 
"XI  tent. 

j  LANGUAGE    IMPAIR  MENTS 

/phasia  and  other  similar  conditions  are 
oftjn  associated  with  strokes,  head  injuries, 
and  prenatal  and  nerinatal  oxygen  lack  Per- 
son^ suffering  from  these  types  of  disorders 
ma*  understand  what  is  said  to  them  but 
m^y  not  be  able  to  express  themaelves  satls- 
fa«torlly  They  may  have  impaired  ability  to 
reid,  write,  or  use  numbers.  The  high  level 
of   frustration   of   these   persons   and   those 
ar  )und  them  usually  increases  even  more.  If 
th^  afflicted  persons  are  also  unable  to  under- 
st^d  what  Is  being  said  to  them. 
/Aphasia  programs.  One  of  the  communlca- 
«ve   disorders   in   which  long-term  care  is 
-^rucial  is  aphasia.  In  1965.  the  Joint  Council 
Subcommittee  on  Cerebrovascular  Disease  of 
^INDS  and  the  National  Heart  Institute  in- 
^dicated   that   the    Nation's   population    in- 
cluded  at   least   2,000,000   Individuals   who 
ihaA  survived  strokes.  No  reliable  data  were 
:^vallable  concerning  how  many  of  these  in- 
«ivlduals  were  aphaslc,  but  it  appeared  that 
^  per  cent  of  the  stroke  population  had 
^phasic    sequelae.    If    these    numbers    were 
^ded  to  the  total  for  persons  whose  lan- 
|guage   disorders   were   due   to   tumor  or  to 
|traumatlc  accidents,  an  estimate  of  600,000 
faphaslc  American  adults  would  not  be  un- 
^allstic.  When  this  number  is  combined  with 
Ithe   1.600,000  children  estimated  to  have  a 
neurological  Involvement,  the  toUI  of  cen- 
tral communicative  disorders  would  be  well 
lover  3.100.000. 
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speech,  language,  and  hearing  disorders.  For 
sessions  with  the  majority  of  veterans,  only 
a  telephone  line  and  regular  desk  sets  are 
needed.  The  system  is  installed  and  main- 
tained by  the  local  telephone  company. 

Tel-Aud.  Tel-Aud  is  a  procedure  utilized 
in  Tel-Communlcology  that  allows  the  audl- 
ologist  to  call  persons  who  have  been  fitted 
with  hearing  aids  in  order  to  check  on  how 
they  are  doing,  to  find  out  if  the  aids  are 
functioning  satisfactorily,  and  to  Identify 
specific  problems  they  may  be  encounter- 
ing. Thirty-eight  veterans  out  of  179  who 
were  called  in  a  recent  survey  at  the  Bir- 
mingham VA  Hospital  were  found  to  be  hav- 
ing some  difficulty  with  their  aids  and  were 
recalled  for  lurther  counseling  and  hearing 
aid  check-ups. 

In  view  of  the  cost  Involved  in  buying  and 
fitting  hearing  aids.  It  U  critical  that  proper, 
professional  skills  be  available  to  the  user  in 
order  to  assure  optimal  results.  Tel-Aud  of- 
fers that  kind  of  delivery  system  for  the  user, 
regardless  of  distance  from  the  treatment  fa- 
cility; It  also  provides  opportunities  to  coun- 
sel family  members  concerning  some  of  the 
problems  encountered  by  hearing  impaired 
persons. 

STARR.  A  system  for  testing  audlological 
responses  remotely  (STARR)  has  also  been 
developed  by  the  Tel-Conmiunicology  Proj- 
ect. The  Touch  Tone®  pad  is  used  to  control 
a  specially  designed  audiometer  that  is  placed 
next  to  the  person  being  evaluated.  This  port- 
able audiometer  can  be  located  in  rural  nurs- 
ing homes  or  places  central  to  children  and 
adults  needing  services.  The  test  can  be  ad- 
ministered by  professionals  from  their  offices 
In  remote  facilities.  If  the  persons  being 
tested  need  further  evaluation,  they  are 
called  into  the  facilities  for  traditional  eval- 
uation procedures. 

Tel-Plus.  In  order  to  treat  children  and 
adults  with  aphasia  and  other  language 
problems,  a  device  known  at  Tel-plus  (tele- 
phonic programmed  learning  utilization  sys- 
tem) was  developed  at  the  Birmingham  Vet- 
erans Administration  Hospital.  Tel-plus 
turns  the  telephone  Into  a  teaching  machine. 
When  the  person  at  one  end  pushes  a  button 
on  his  Touch  Tone  telephone,  a  light  ap- 
pears in  the  clinician's  console.  This  indi- 
cates the  person's  answer  to  a  question  that 
was  posed  by  the  clinician. 


tlcularly  In  rural  areas  where  trained  oer-l 
sonnel  is  usually  not  available  nor  can  be 
funded  adequately.  Tel-Communlcology  is 
an  innovative  approach  to  meeting  the  stand- 
ards set  forth  In  the  new  legislation  aimed 
at  providing  comprehensive  services  to  all 
handicapped  children. 

Adult  programs.  Middle  aged  and  older 
adulto  often  have  communicative  disorders 
that  require  frequent  and  Intense  clinician/ 
client  relationships,  long-term  treatment  or 
maintenance,   and   periodic   check-ups. 

The  cost  of  delivering  traditional  health 
care  is  beyond  the  reach  of  most  clients, 
their  insurance  companies,  and  their  gov- 
ernment agencies.  Tel-Communlcology  offers 
outreach  programs  that  can  supplement  and 
enhance  ambulatory  care,  hospital  based 
home  care,  and  Independent  living  pro- 
grams. 

ST7MMAHT 


rOTOBE    APPLICATIONS 


SPKiriC   TELEPHOmc   STBTIIfS 

^Tel-C.  Tel-C  is  being  used  very  effectively 
»th   veterans   who  have  various  types  of 


Telephonic  outreach  delivery  systems 
should  be  Implemented  In  rural  educational 
programs. 

Preschool  programs.  Children  who  are  bom 
with  complex  communicative  disorders  need 
early  access  to  differential  diagnosis  as  well 
as  to  continuity  of  treatment.  Screening 
programs  are  essential  if  children  with 
hearing  deficits  are  to  be  identified.  Pro- 
grams of  amplification,  language  interven- 
tion, and  speech  development  must  be  initi- 
ated early  in  the  children's  lives.  Language 
needs  of  hearing  Impaired,  retarded,  or 
aphaslc  children  must  be  monitored.  Par- 
ents of  atypical  children  need  guidance  if 
they  are  to  provide  optimal  language  en- 
vironments. Through  Tel-Communlcology, 
many  of  the  counseling  services  for  parents 
and  monitoring  of  young  children  in  rural 
areas  can  be  achieved  on  an  outreach  basis. 

School  programs.  Special  skills  are  needed 
to  meet  the  needs  of  school -age  children  with 
communicative  disorders.  In  the  past,  most 
deaf,  blind,  and  mentally  retarded  children 
were  sent  to  state  schools.  Some  parents 
moved  to  urban  centers  where  day  school  for 
atypical  children  were  located. 

The  recent  trend  toward  mainstreaimlng 
of  atypical  children  has  created  a  demand 
for  services  that  are  seldom  available  in 
rural  areas.  Pew  school  systems  are  in  a 
position  to  offer  the  variety  of  atypical  pro- 
grams needed  by  special  students. 

The  posslbUlty  of  providing  telephone  ed- 
ucation services  should  be  considered,  par- 


Rights  to  services 
Atypical  rural  populations  of  children  and 
adults  have  rights  to  services.  If  these  rights 
are  to  be  respected,  innovative  health  care 
delivery  systems,  such  as  Tel-Communlcol- 
ogy, must  be  designed  and  evaluated.  The 
traditional  institution-centered  services 
must  become  person-centered;  specialists 
must  be  made  available  and  accessible  to 
children  and  adults  who  need  special  edu- 
cational programs  and  treatment  for  com- 
municative disorders. 

The  Tel-Communlcology  Project  of  the 
Audlology-Speech  Pathology  Service  at  the 
Birmingham  VA  Hospital  was  funded  by  the 
Veterans  Administration  Exchange  of  Med- 
ical Information  Program.  Pour  years  of 
experience  demonstrated  the  effectiveness  of 
telephonic  systems  for  supportive  treat- 
ment and  interim  evaluation  of  veterans 
with  hearing,  speech,  and  language  disor- 
ders. Accessibility  and  availability  of  qual- 
ity services  characterized  this  innovative 
health  care  delivery  system.  Utilization  of 
telephonic  systems  reduced  expenditures  of 
time,  effort,  and  money,  and  eliminated 
travel  barriers. 

Future  applications  of  Tel-Communlcology 
will  include  the  delivery  of  services  to  rural 
areas,  so  that  children  and  adults  with 
hearing,  speech,  language,  and  educational 
problems  will  have  quality  programs  and 
their  rights  to  services  will  become  a  reality. 


TRIBUTE  TO  THE  HONORABLE 
HUBERT  HUMPHREY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  (Mr,  Mitchell)  is 
recognized  for  60  minutes. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  the  Congressional  Black 
Caucus  is  honored  to  take  this  special 
order  to  pay  tribute  to  a  national  leader 
whose  work,  commitment,  and  dedica- 
tion have  bettered  the  lives  of  million  of 
millions  of  Americans  over  the  past  30 
or  more  years.  We  join  our  colleagues  in 
paying   tribute  to  Senator  Httbert  H. 

HimPHREY. 

I  came  to  know  this  great  human  being 
long  before  I  ever  met  him.  I  knew  him 
through  my  brother  and  his  wife,  Clar- 
ence and  Juanita  Mitchell,  who  are  his 
friends  and,  of  course,  are  a  part  of  the 
hundreds  of  thousands  of  people  who 
love  Hubert  Humphrey.  So  many,  many 
times  when  the  great  issues  of  civil  rights 
and  human  rights  were  dominating  the 
Nation,  I  have  heard  Clarence  and 
Juanita  say,  "Oh !  but  you  know  we  can 
always  count  on  Senator  Humphrey." 
After  careful  reflection,  I  am  sure  that 
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the  basis  of  the  great  admiration  this 
Nation  has  for  him  is  that  Hubert  Hum- 
phrey can  always  be  counted  on. 

The  Congressional  Black  Caucus  ap- 
plauds Senator  Humphrey  for  his  strong 
and  unwavering  commitment  to  civil 
rights  for  all  Americans,  and  for  his  work 
for  full  employment.  Of  course.  Senator 
Humphrey's  contributions  to  the  Nation 
go  far  beyond  these  areas  and  have 
touched  the  lives  of  virtually  everyone 
in  the  Nation. 

As  a  black  man,  I  think  I  feel  more  of 
the  impact  of  his  career  than  would  some 
of  my  colleagues.  The  recall  of  his  un- 
swerving commitment  to  human  rights 
comes  through  as  made  up  of  a  series  of 
slides.  I  cannot  remember  the  time  se- 
quence but  how  well  do  I  remember  what 
he  said  and  how  he  said  it.  Remember 
with  me,  "The  time  has  come  for  Amer- 
ica to  walk  forthrightly  in  the  bright 
sunshine  of  human  rights."  Remember 
with  me  when  he  told  an  assemblage  of 
black  clergy,  "This  country  is  too  great 
and  too  good  for  anyone  to  be  without 
work,  for  any  person  to  be  hungry,  for 
any  child  not  to  receive  a  full  education." 
His  voice  was  and  is  always  the  clarion 
call  of  conscience  in  the  Democratic 
Party,  in  the  U.S.  Senate  and,  indeed,  in 
the  Nation  and  the  world. 

The  words  and  phrases  that  have  be- 
come hackneyed  for  far  too  many  Amer- 
icans have  never  lost  their  real  meaning 
for  Senator  Humphrey.  He  believes,  and 
it  is  abundantly  clear  that  he  does  really 
believe,  that  Government  should  be  of 
the  people,  by  the  people,  and  for  the 
people.  His  career  is  a  living  monument 
to  his  belief,  his  real  spiritual,  not  po- 
litical, but  spiritual  belief  that  "all  men 
are  created  equal  and  are  endowed  by 
their  creator  with  the-  right — with  the 
right  to  life,  liberty,  and  the  pursuit  of 
happiness." 

It  is  sophisticated  for  far  too  many 
people  today  to  disbelieve  in  verities.  To 
disbelieve  in  the  ultimate  good  of  truth: 
to  disbelieve  in  the  ultimate  triumph  of 
right;  and  to  disbelieve  in  the  ultimate 
triumph  of  man  over  those  adversities, 
those  discords,  those  conditions  and  those 
events  which  tend  to  blur  the  goodness 
of  man  while  highlighting,  at  least  tem- 
porarily, the  present  faults  of  mankind. 
Httbert  Horatio  Humphrey  does  not  now, 
nor  has  he  ever  held  to  such  disbeliefs. 
His  was  always  the  positive  approach. 

There  is  a  popular  song  which  contains 
some  lines  which  well  could  be  used  to 
describe  the  Senator.  He  could  say  of 
himself,  "I  write  the  songs  that  make  the 
whole  world  sing,  I  write  the  songs  of 
love  and  special  things,  I  write  the  songs, 
I  write  the  songs." 

Hubert  Humphrey  has  written  and 
continues  to  write  the  song  of  a  good  and 
decent  America,  one  freed  of  militarism 
and  factionalism,  one  freed  of  hunger 
and  poverty,  one  freed  of  discrimination 
and  prejudice;  &n  America  free  of  all 
those  things  which  shackle  its  potential 
for  jtreatness. 

Mr  HAWKINS.  Mr.  Speaker,  in  the  15 
years  I  have  been  a  Member  of  the  House, 
my  activities  have  brought  me  into  con- 
tact with  many  outstandins;  public  serv- 
ants and  hard-working  individuals  who 
have  devoted  their  lifetimes  to  the  bet- 


terment of  our  society.  I  am,  however, 
constantly  amazed  at  the  selfless  devo- 
tion, political  expertise,  everlasting  opti- 
mism, and  unabashed  enthusiasm  of  one 
man  in  particular.  Senator  Hubert  H. 
Humphrey. 

Senator  H.tnaPHREY's  voice  and  strong 
determination  have  been  at  the  heart  of 
every  major  piece  of  social  legislation 
since  his  flrst  term  in  the  Senate  in  1949. 
The  Senator  has  been  an  imequivocal 
supporter  of  the  civil  rights  of  every 
American  citizen,  and  to  his  great  credit, 
was  the  moving  force  behind  the  final 
Senate  passage  of  the  far-reaching  Civil 
Rights  Act  of  1964,  the  bulwark  legisla- 
tion prohibiting  discrimination  on  the 
basis  of  race,  color,  religion,  sex,  or  na- 
tional origin.  In  addition,  the  Senator 
provided  key  leadership  roles  during  the 
enactment  of  the  1960's  poverty  pro- 
grams, medicare  and  medicaid  legisla- 
tion, and  youth  employment  initiatives, 
such  as  the  highly  successful  Job  Corps 
program. 

Upon  his  return  to  the  Senate  in  1971, 
Senator  Humphrey  continued  working 
tirelessly  to  formulate  Government  poli- 
cies which  would  aid  those  people  in  our 
society  who  most  needed  assistance.  Just 
recently,  the  Senator  aided  in  the  passage 
of  the  Youth  Employment  and  Etemon- 
stration  Projects  Act  of  1977,  legislation 
which  wUl  greatly  expand  employment 
and  training  opportunities  for  the  imem- 
ployed  young  people  in  our  country  who 
are  finding  it  increasingly  more  and  more 
difficult  to  enter  and  stay  in  the  labor 
market. 

Of  extreme  importance  to  me  person- 
ally, is  the  fact  that  I  have  had  the  great 
opportunity  of  working  very  closely  with 
the  Senator  on  S.  50/H.R.  50.  the  Full 
Employment  and  Balanced  Growth  Act 
of  1977,  a  measure  coauthored  by  Mr. 
Humphrey  and  myself. 

Through  the  recent  years  of  our  nur- 
turing and  formulating  this  most  signifi- 
cant piece  of  legislation,  I  have  come  to 
know  Mr.  Humphrey  as  a  truly  dedicated 
person,  in  the  most  pure  sense.  Through 
unfailing  efforts  to  establish  full  employ- 
ment as  the  centerpiece  of  our  national 
economic  policy,  the  Senator's  personal 
qualities  have  provided  inspiration  to 
millions  of  Americans,  myself  included. 

Today,  I  would  like  to  pay  tribute  to 
my  friend  Hubert  Humphrey  by  welcom- 
ing him  back  to  Washington  with  open 
arms,  and  expressing  to  him,  on  behalf 
of  myself  and  the  millions  of  grateful 
Americans,  our  heartfelt  "thanks!"  to 
the  man  with  the  beautiful  heart  and 
eternal  smile. 

Mr.  RANGEL.  Mr.  Speaker,  today  we 
are  here  to  honor  a  great  American, 
Senator  Hubert  H.  Humphrey. 

Usually  when  one  is  paying  tribute  to 
a  fine  American,  a  long  list  of  accom- 
plishments always  accompanies  that 
tribute.  Instead  of  just  listing  Senator 
Humphrey's  accompUshments,  I  think 
it  is  also  important  to  look  into  the  past 
and  try  to  establish  why  certain  men  be- 
come so  great. 

In  Mr.  Humphrey's  life,  he  has  held 
a  wide  variety  of  jobs  and  occupations. 
Many  go  through  life  with  but  one  or 
two  different  perspectives.  I  think  may- 
be the  Senator's  public  career  has  been 


enriched  and  enlightened  by  the  many 
experiences  he  benefited  from  as  a  re- 
sult of  working  in  other  jobs.  As  a  woiic- 
ingman,  teacher,  mayor.  Senator,  and 
Vice  President,  Hubert  Humphrey  has 
seen  firsthand  through  these  many  ex- 
periences, the  problems  that  confront 
everyday  Americans.  The  urban  plight, 
race  relations,  poverty,  and  unemploy- 
ment have  all  been  concerns  deeply  im- 
bedded in  this  man's  heart.  Throughout 
his  career  as  one  of  America's  leaders, 
he  has  never  stopped  fighting  on  behalf 
of  people  who  are  faced  with  these  in- 
justices. 

When  the  civil  rights  issue  was  un- 
heard of  in  the  fourties  and  fifties.  Hu- 
bert Humphrey  was  taking  action  which 
clearly  illustrated  his  strong  moral 
character  and  his  desire  to  make  the 
equality  concepts  foimd  in  our  Consti- 
tution a  reality  for  all  and  not  just  a  few. 
The  Congressional  Black  Caucus  is  es- 
pecially grateful  for  his  untiring  efforts 
in  that  area:  The  black  man  today  has 
gained  a  greater  degree  of  respect  and. 
looking  back,  the  Senator's  tireless  ef- 
forts had  much  to  do  with  the  legislative 
success  of  the  movement. 

To  have  a  strong  America,  the  morale 
of  our  people  must  be  high.  Resdlzing 
this.  Senator  Humphrey's  full-employ- 
ment goal  is  one  that  many  are  in  favor 
of.  but  few  have  acted  upon.  None  has 
pushed  further  in  this  arena  more  than 
the  man  we  are  honoring  today.  What 
finer  tribute  would  there  be  for  this 
statesman  than  for  his  colleagues  to 
pass  the  Humphrey-Hawkins  employ- 
ment bill. 

The  end  result  of  this  type  of  genuine 
concern  can  only  be  good.  I  think  we  all 
know  that  our  colleague's  dedication  to 
aid  the  average  American's  pursuit  to  a 
more  productive  life  is  shown  by  his 
presence  here  in  Washington. 

I  think  Mr.  Humphrey's  insight  and 
concern  for  Americans  in  his  private 
life,  has  been  definitely  reflected  in 
those  programs  and  pieces  of  legisla- 
tion he  has  chosen  to  support  in  his 
public  life. 

Speaking  for  myself,  I  want  to  thank 
Senator  Hubert  Humphrey  for  being  a 
public  servant  who  is  not  afraid  to 
champion  the  causes  of  the  powerless.  If 
one  judges  a  great  man  by  the  number 
of  lives  he  has  touched  in  a  positive  way. 
then  Hubert  Humphrey  most  certainly 
is  at  the  top  of  the  list. 

Mr.  CLAY.  Mr.  Speaker,  it  is  a  privilege 
indeed,  to  have  this  opportunity  to  add 
these  words  of  praise  to  the  countless 
others  in  honor  of  a  great  American  and 
an  even  greater  man. 

This  country  is  most  fortunate  to  have 
the  services  of  Senator  Hubert  H.  Hum- 
phrey. For  nearly  four  decades  he  has 
championed  the  cause  of  the  Nation's 
poor  and  oppressed.  He  is  a  friend  to  the 
hopeless  and  gives  help  to  the  helpless. 
His  dedication  to  the  creation  of  a  better 
world  is  unsurpassed. 

Httbert  H.  Humphrey  is  the  embodi- 
ment of  those  character  traits  found  in 
the  fathers  of  our  country.  He  has 
brought  this  Nation  to  the  threshold  of 
greatness  that  was  the  dream  of  earlier 
great  Americans.  Senator  Humphrey  has 
fathered  civil  rights  legislation  to  ease 
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the  burden  of  minority  groups.  He  has 
sponsored  labor  legislation  to  improve 
working  conditions  for  the  laborers  in 
this  coimtry.  He  is  always  on  the  side  of 
those  who  need  the  most  help. 

I  am  pleased  to  join  the  Congressional 
Black  Caucus  in  paying  tribute  to  this 
great  American  and  superior  himian 
being. 

Miss  JORDAN.  Mr.  Speaker,  there  is 
nc  way  to  catalog  Senator  Hubert  Hum- 
phrey's contributions  to  this  country  and 
to  the  world.  Of  those  contributions 
which  are  part  of  the  public  record,  there 
are  not  enough  pages  in  the  Congres- 
sional Record  to  list  them  all.  Even  if 
they  could  be  listed,  the  list  would  be  in- 
complete. Senator  Humphrey  knows  the 
value  of  contributing  anonymously.  He 
knows  that  sometimes  It  is  more  impor- 
tant to  let  others  take  credit  for  his  work. 
So  even  if  we  could  list  his  public  con- 
tributions, the  list  would  miss  his  private 
contributions.  We  would  miss  the  quiet 
advice  to  a  new  Senator  or  President,  we 
would  miss  the  messages  relayed  to  for- 
eign heads  of  state,  we  would  miss  the 
drafting  of  the  artful  compromises.  And 
having  missed  his  private  contributions, 
any  list  is  necessarily  incomplete. 

Hubert  Humphrey  is  my  friend.  I  value 

,  his  friendship.  I  know  of  no  better  way 

to  pay  tribute  to  him  than  to  thank  him 

for  being  the  man  that  he  is.  Thank  you. 

Senator. 

Mr.  OIAIMO.  Mr.  Speaker,  In  welcom- 

Jlng  Senator  Hubert  Humphrey  back  to 

I    {Congress,  I  can  pay  him  a  tribute  that 

/could  be  paid  to  few.  if  any  other,  leg- 

j.  Islators  in  Washingt(m.  It  Is  simply  this: 

/  We  all  noticed  that  you  were  gone  for 

j  awhile.  When  you  are  absent,  a  void  is 

\j  created  that  nobody  else  can  fill.  The 

\(  substitute  for  Hubert  Humphrey  has  not 

'  -  been  bom. 

In  the  19  years  that  I  have  had  the 
privilege  of  knowing  and  working  with 
Senator  Humphrey,  I  have  noticed  one 
aspect   of   his   personality   that   again 
could  apply  to  few,  if  any  other,  law- 
makers here.  It  is  simply  this:  I  have 
never  observed  anyone  in  Congress  who 
could  not  work  harmoniously  with  Hu- 
bert Humphrey.    I  am  certain  that  the 
<  way  in  which  he  balances  sunny  cooper- 
\  ation  with  no  compromise  on  principles 
\  Is  the  envy  of  us  all.  Perhaps  his  ability  is 
Va  measure  of  how  deeply  he  loves  his 
ifellow  human  beings.  Perhaps  that  is 
What  the  politics  of  Joy  Is  all  about. 
]  Mr.  QUIE.  Mr.  Speaker,  it  Is  a  pleasiu-e 
^  Join  my  colleagues  of  the  Congres- 
sional Black  Caucus  in  taking  time  out 
to  pay  tribute  to  a  national  leader  whose 
^ork,  commitment  and  dedication  have 
iproved  the  lives  of  millions  of  Amerl- 

for  more  than  three  decades. 
Senator   Hubert   H.    Humphrey    has 
l>ushed  for  such  programs  as  medicare, 
lead    Start,    the    Community    Mental 
lealth  Act,  the  1965  Elementary  and 
condary  Education  Act  and  more. 
CBack  in  1947,  during  his  first  term  as 
m  lyor  of  Minneapolis,  Hxxmphrey  helped 
01  {anize  the  Americans  for  Democratic 
Action  (ADA),  a  group  that  helped  him 
national  attention  for  a  strong  civil 
Its  plank  at  the  1948  Democratic  Na- 
ti^al  Craivention  in  Philadelphia. 


The  1948  edition  of  "Facts  on  File 
Yearbook"  describes  it  this  way : 

The  last  day  of  the  convention.  July  14, 
was  marked  by  turmoil  over  the  civil  rights 
plank  in  the  platform.  President  Truman 
had  agreed  to  back  down  from  proposed  leg- 
islation to  protect  the  Negro  in  order  to 
keep  the  South  from  revolting. 

The  revised  resolution  merely  endorsed 
civil  rights  legislation  along  the  lines  of 
the  1944  convention.  It  called  on  Congress  to 
grant  civil  rights  legislation  protection  for 
Negroes  within  "Constitutional  limits,"  lan- 
guage which  most  of  the  South  was  willing 
to  accept. 

But  Mayor  Hxtmphrey's  Americans 
for  Democratic  Action,  which  claimed 
123  delegates,  teamed  up  with  the  Con- 
gress of  Industrial  Organization's  polit- 
ical action  committee,  which  claimed 
75,  to  lead  opposition  to  the  administra- 
tion-backed watered-down  resolution. 

Led  by  former  Representative  Andrew 
J.  Biemiller,  Mayor  Hubert  H.  Humphrey 
of  Minneapolis  and  Mrs.  Esther  Murray 
of  California,  the  issue  went  to  the  floor, 
where  the  trio  offered  a  substitute  plank 
calling  for  congressional  action  to  stop 
lynching,  abolish  the  poll  tax  and  Negro 
segregation,  and  obtain  fair  employment 
practices  in  the  States. 

"We  are  172  years  late  in  acting."  said 
Humphrey,  who  met  with  defiant  cries 
from  some  southern  delegates.  The 
Humphrey  substitute  plan  was  eventu- 
ally adopted,  651  Ms  to  582',^,  even 
though  some  members  of  the  Mississippi 
and  Alabama  delegation  walked  off  the 
convention  floor. 

This  kind  of  vision,  compassion,  and 
leadership,  in  the  face  of  enormous  odds, 
is  what  we  as  a  Nation  have  come  to 
expect  from  Hubert  H.  HtJMPHREY.  It  is 
not  so  much  his  constant  display  of  exu- 
berance; it  is  more  of  an  ability  to  cast 
aside — to  Ignore —  such  elements  as  pet- 
tiness or  self-pity,  that  make  him  sudi 
a  giant  among  men. 

It  is  this  special  capacity  that  makes 
him  endeared  in  so  many  American 
hearts. 

Mr.  Speaker,  I  now  yield  to  the  dis- 
tinguished gentlewoman  from  New  Jer- 
sey (Mrs.  Penwick)  . 

Mrs.  FENWICK.  I  thank  my  colleague 
for  yielding,  and  I  hope  very  much  that 
my  few  remarks  may  be  included  with 
those  of  the  others  who  want  to  speak 
about  this  man. 

I  think  there  is  nobody  more  loved  in 
our  Nation.  He  is  an  optimist — as  he  says 
himself,  an  incurable  optimist.  He  looks 
for  the  best,  and  he  finds  the  best  in 
all  of  us.  He  is  one  of  those  who  never 
gives  up,  never  admits  total  defeat,  never 
admits  that  things  are  as  they  are  and, 
therefore,  must  remain  in  the  same  way. 
He  has  something  eternally  youthful 
about  him,  saying  that  tomorrow  can 
be  better  if  we  Just  believe  and  love  one 
another.  I  think  people  would  not  have 
to  look  far  as  to  why  Hubert  Humphrey 
is  beloved  and  respected.  He  loves  his 
country.  He  loves  his  fellow  man.  It  Is 
no  wonder  we  love  him. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  yield  now  to  the  gentleman 
from  New  York  (Mr.  Weiss)  . 

Mr.  WEISS.  Mr.  Speaker,  I  appreciate 
the  gentleman  from  Maryland  yielding 
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to  me.  I  want  to  extend  my  appreciation 
to  my  friend  and  colleague,  the  gentle- 
man from  Maryland,  for  taking  this 
special  order  and  allowing  us  to  par- 
tlclpate  in  this  tribute  to  the  great 
American  Senator  Hubert  Humphrey. 

For  the  bulk  of  my  adult  life  I  have 
looked  to  Senator  Humphrey  for  lead- 
ership in  all  matters  affecting  the  wel- 
fare of  this  country.  I  remember  that  he 
led  the  fight  for  the  Democratic  Party 
to  go  on  record  on  behalf  of  civil  rights 
at  a  time  when  that  had  not  been  ac- 
cepted by  not  only  all  Americans  but  also 
not  even  by  the  Democratic  Party  Itself. 

Today  he  leads  the  fight  for  full  em- 
ployment and  full  nourishment  for  all 
Americans. 

(Mr.  WEISS  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  it  Is  my  pleasure  to  yield  to  my 
distinguished  colleague,  the  gentleman 
from  California  (Mr.  Panetta)  . 

Mr.  PANETTA.  Mr.  Speaker,  I  join  my 
colleagues  in  paying  tribute  to  Senator 
Hubert  H.  Humphrey,  a  truly  great 
statesman  and  outstanding  leader  whose 
accomplishments  over  the  past  30  years 
refiect  the  growth  of  this  Nation's  com- 
mitment to  protecting  and  defending  the 
human  rights  of  its  people.  Many  areas 
of  national  policy  have  benefited  from 
Senator  Hxtmphrey's  leadership.  But  the 
area  of  civil  rights  Is  the  one  closest  to 
me  and  is  the  one  for  which  I  pay  him 
special  tribute  today. 

Hubert  Humphrey  was  the  first  to 
bring  human  and  civil  rights  to  the  con- 
science of  the  American  people.  It  was 
his  insistence  on  the  inclusion  of  the 
civil  rights  amendment  to  the  party 
platform  at  the  Democratic  National 
Convention  of  1948  that  sparked  anew 
the  struggle  for  racial  equality  before 
the  law. 

It  Is  interesting  to  look  back  at  the 
measures  Mr.  Humphrey  was  supporting 
during  his  first  term  as  Senator.  The 
ideas  that  he  advocated  are  now  a  part  of 
our  daily  lives,  indeed  a  part  of  the  Con- 
stitution of  this  Nation. 

In  the  late  1960's  as  Director  of  the 
Office  of  Civil  Rights  in  the  Department 
of  Health,  Education  and  Welfare,  it  was 
my  duty  to  enforce  title  VI  of  the  Civil 
Rights  Act — an  act  that  was  nursed  to 
life  by  Senator  Humphrey.  It  was  dur- 
ing my  tenure  in  that  office  that  I  learned 
first  hand  of  what  the  struggle  for  equal 
rights  was  all  about.  I  cannot  sufficiently 
express  my  admiration  for  the  strength 
and  courage  of  Senator  Humphrey.  I  can 
only  say  "Thank  God"  for  his  courage, 
his  dedication,  and  his  contributions  to 
this  Nation. 

I  include  excerpts  of  his  remarks  on 
the  issue  of  civil  rights: 

Thb  Quotable  Hubert  H.  Httmphrey 

(CompUed  and  edited  by  Perry  D.  Hall  and 

the  staff  of  Quote) 

civil.  UOBTS 

. . .  TTiere  are  those  who  say  to  you — we  are 
rushing  this  issue  of  civil  rights.  I  say  we  are 
172  years  late.  There  are  those  who  say— this 
lESue  of  civil  rights  is  an  infringement  on 
states  rights.  The  time  has  arrived  for  the 
Democratic  party  to  get  out  of  the  shadow 
of  state's  rights  and  walk  forthrlghtly  lato 
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the  bright  sunshine  of  human  rights.  (As 
Mayor  of  Minneapolis  Addressing  the  Demo- 
cratic National  Conv.,  Philadelphia,  July  14. 
1948  Supporting  his  Civil  Rights  Amendment 
to  the  Party  Platform.) 

...  We  can  rejoice  that  the  time  has  ar- 
rived when  miUlons  of  Negro  Americans  can 
step  out  of  the  shadows,  and  walk  forth- 
rlghtly into  the  bright  sunshine  of  human 
rights.  But  a  man  too  long  walled  off  from 
bis  fellows  cannot  easily  adjust  his  senses 
and  his  capacities  to  the  light — and  the 
heat — of  equality.  This  generation  of  Ameri- 
cans has  the  task,  and  the  priceless  oppor- 
tunity, of  walking  side  by  side  with  the  Negro 
American  as  he  strides  into  that  bright  sun- 
shine and  stands  erect.  (White  House  Confer- 
ence "To  Fulfill  These  Rights"  June  1,  1966.) 

...  In  a  few  short  years,  we  have  traveled 
down  a  road  studded  with  landmarks:  his- 
toric Supreme  Court  decisions,  legislative 
victories,  executive  actions.  .4nd  as  we  have 
traveled  that  road,  we  have  seen  thousands 
of  acts  of  heroism,  large  and  small,  by  the 
brave  and  determined  Americans  who  made 
that  journey  with  us — men  and  women  of 
both  races  struggling  to  secure  the  reality 
of  freedom,  equality  and  human  dignity. 
(White  Hovise  Conference  "To  Fulfill  These 
Rights"  June  1.  1966.) 

.  .  .  Twenty  million  Americans  will  no 
longer  be  pacified  by  slogans  or  tokens.  They 
will  not  be  satisfied — they  shall  not  be 
moved — nor  should  they  be.  For  "Freedom 
Now"  is  not  a  catchword  for  a  minority  of 
Americans.  It  is  a  moral  imperative  for  all 
Americans.  (White  House  Conference  "To 
Fulfill  These  Rights"  June  1.  1966.) 

.  .  .  We  should  have  learned  by  now  that 
laws  and  court  decisions  can  only  point  the 
way.  They  can  establish  criteria  of  rUht  and 
wrong.  And  they  can  provide  a  basis  for  root- 
ing out  the  evils  of  bigotry  and  racism.  But 
they  cannot  wipe  away  centuries  of  oppres- 
sion and  injustice — however  much  we  might 
desire  it.  (White  House  Conference  "To  Ful- 
fill These  Rights"  June  1.  1966.) 

.  .  .  We  cannot  avoid  the  realization  that 
many  times  our  deeds  have  not  matched  our 
words — that  there  still  exists  a  tragic  gap 
separating  promise  from  performance  in 
many  crucial  areas  of  civil  rights  policy.  The 
blame  for  that  gap  cannot  be  laid  at  the  feet 
of  any  single  person,  or  institution.  Every 
major  segment  of  society  has  contributed  to 
maintaining  this  gap  between  promise  and 
performance.  (White  House  Conference  "To 
Fulfill  These  Hlehts"  June  1.  1966.) 

...  I  urge  you,  as  I  urge  all  Americans,  to 
view  the  civil  rights  movement  not  in  the 
harsh  glare,  the  distorted  reflection  of  today's 
headlines,  but  rather  in  the  more  balanced 
persnective  of  history  ...  Do  not  allow  your 
convictions  to  be  uprooted,  your  steadfast 
course  altered  by  the  occasional  excesses. 
the  temporary  aberrations  which,  history 
tells  us,  must  be  experiences  in  any  preat 
movement  toward  social  Justice.  (White 
House  Conference,  "To  Fulfill  These  Rights," 
June  1,  1966.) 

.  .  .  We  marched,  (and  I  underscored  the 
word  "we")  and  fought  for  the  end  to  lynch- 
ing. We  marched  and  fought  against  sepa- 
rate and  unequal  education,  and  segregated 
lunch  counters,  and  for  a  seat  In  the  front 
of  the  bus  rather  than  the  back  of  the  bus. 
There  have  been  defeats.  But.  my  fellow 
Americans,  there  have  been  many  more  vic- 
tories. (NAACIT  National  Convention.  Los 
Angeles,  California,  July  6, 1966.) 

. .  .  There  are  no  instant  solutions  to  prob- 
lems generations  in  the  making.  But  there 
are  certain  problems  demanding  priority, 
yes.  immediate  attention  as  we  strive  to 
translate  legal  Dromls3s  of  equality  and  free- 
dom Into  reality.  (NAACP  Convention,  Los 
Angeles.  California.  July  6,  1966.) 

.  . .  The  Negro  American  asks:  Are  my  chil- 
dren attending  better  schools?  Do  I  hold  a 
better  Job  or  any  Job?  Do  I  have  a  voice 


in  the  life  of  my  city,  m  my  neighbor- 
hood? Am  I  a  first  class  citizen,  a  man  among 
men  in  my  own  eyes  and  in  the  eyes  of  my 
famUy?  These  are  the  questions  that  are 
being  asked.  And  until  a  man  can  truthfully 
answer  "yes"  to  these  questions,  we  should 
not  expect  him  to  consider  the  battle  won 
or  the  struggle  ended.  And  neither  should  we. 
For  what  is  left  for  such  a  man  when  the 
dust  of  the  march  is  settled?  Where  today 
the  slogans  of  a  better  world  spring  from 
his  lips,  tomorrow  there  may  be  nothing  but 
the  taste  of  ashes.  (NAACP  Convention,  Los 
Angeles,  California,  July  6,  1966.) 

.  .  .  We  must  strive  to  perfect  one  citizen- 
ship, one  destiny  for  all  Americans.  That's 
our  goal.  Integration  must  be  recognized  as 
an  essential  means  to  ends  that  we  are  seek- 
ing— the  ends  of  freedom  and  Justice  and 
equal  opportunity  for  all  Americans.  (NAACP 
National  Convention,  Los  Angeles,  California, 
July  6. 1966.) 

.  .  .  Facts  and  statistics  cannot  convey  the 
sense  of  anxiety  and  terror  which  grips  the 
heart  of  a  brave  9  year  old  Negro  girl  attend- 
ing for  the  first  time  a  newly  Integrated 
school — or  the  hopelessness  of  an  unem- 
ployed Negro  father  who  realizes  his  family 
will  receive  more  money  on  welfare  than  he 
can  provide  with  his  limited  skills.  (Howard 
University,  Washington,  D.C.,  September  19, 
1966.) 

.  .  .  Facts  and  statistics,  taken  alone,  can 
never,  never  Indicate  the  relief  that  sweeps 
over  a  Negro  husband  and  wife  as  their  sick 
child  is  taken  to  the  newly  integrated  com- 
munity hospital  where  first-class  medicine 
is  practiced — or  the  Joy  and  hope  that  is 
born  anew  as  a  Negro  family  leaves  a  rat- 
infested  tenement  for  a  fairly-priced,  clean 
apartment  in  a  safe  and  attractive  neigh- 
borhood. (Howard  University.  .Washington, 
D.C.,  September  19,  1966.) 

.  .  .  The  wrongs  and  evils  of  generations 
cannot  be  corrected  easily  or  without  sacri- 
fice— Just  as  a  mighty  storm  cannot  pass 
without  creating  turbulence  and  unrest.  But 
after  that  storm  comes  the  brilliant  sunshine 
of  a  new  day — and  with  the  sunshine  comes 
renewed  faith  and  strength.  (Howard  Univer- 
sity, Washington.  D.C.,  September  19,  1966.) 

.  .  .  Housing.  People  of  all  races  and  back- 
grounds must  have  the  opportunity  to  pur- 
chase or  rent  housing.  Without  having  to 
brave  insult,  indignity  and  even  violence. 
(National  Fellowship  Awards  Dinner,  Phila- 
delphia. Pennsylvania,  May  23,  1966.) 

.  .  .  There  Is  a  tendency — to  which  we 
Americans  are  prone — to  think  that  It  is 
sufficient  to  put  laws  in  the  statute  books. 
It  Is  not.  Laws  must  be  enforced.  But  even 
more,  they  must  be  observed.  That  means 
changing  people's  minds,  opening  them  up 
to  the  wrongs,  which,  consciously  or  un- 
consciously, they  have  done  their  fellow 
Americans.  The  synagogues  and  the  churches 
have  worked  nobly  to  this  purpose,  and  I 
appeal  to  them  to  redouble  their  efTorts.  This 
Is  a  responsibility  for  every  individual  Amer- 
ican, as  well.  In  the  prophetic  tradition,  each 
of  us  must  be  able  to  look  to  himself  and 
say.  in  the  words  of  the  Prophet  Nathan: 
"Thou  art  the  man!"  (Adas  Israel  Syna- 
gogue, Washington,  D.C.,  December  10, 
1966.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker.  I  am  delighted  to  yield  to  my 
distinguished  colleague,  the  gentleman 
from  Minnesota  (Mr.  Vento). 

Mr.  VENTO.  Mr.  Speaker,  I  thank  my 
colleague,  the  gentleman  from  Maryland, 
for  yielding  and  I  commend  him  for  tak- 
ing this  special  order  to  pay  tribute  to 
the  senior  Senator  from  Minnesota  (Mr. 
Humphrey)  . 

Woodrow  Wilson  once  said  that  a  man 
is  as  great  as  the  nimiber  of  persons  who 
believe  in  him.  By  Wilson's  definition. 


my  friend  and  esteemed  colleague.  Sena- 
tor Hubert  Humphrey,  must  rank  as  one 
of  the  greatest  men  this  country  has  seen. 
I  am  honored  to  join  Congressman  Pah- 
REN  Mitchell  and  other  members  of  the 
Congressional  Black  Caucus  in  this  trib- 
ute to  our  great  leader. 

Prom  the  time  Hubert  Humphrey  was 
mayor  of  Minneapolis,  more  than  30 
years  ago,  he  has  been  in  the  forefront  of 
the  strugle  for  social  and  economic  Jus- 
tice in  this  Nation.  In  1945,  as  mayor,  he 
recognized  the  injustices  and  appointed 
a  council  on  human  relations  to  zero 
in  on  the  problems.  During  the  1948 
Democratic  Convention,  he  was  not 
afraid  to  lose  votes  by  speaking  out 
strongly  for  a  civil  rights  plank  in  the 
party  platform.  And  when  the  Civil 
Rights  Act  became  an  issue,  within  Con- 
gress and  across  the  country,  he  never 
hesitated  to  stand  up  and  provide  the 
solid  leadership  we  needed. 

Senator  Humphrey  has  always  been  a 
stickler  for  the  old-fashioned  vritues  and 
maybe  that  is  why  believing  in  him  is 
easy.  So  many  Federal  programs  to  help 
people — like  medicare,  Headstart  and  the 
Community  Mental  Health  Act— are  in 
operation  today  because  Hubert  Hum- 
phrey fought  for  them.  Long  before 
others  in  the  field  even  thought  about  the 
problem,  he  recognized  the  intrinsic  value 
of  education  and  the  fact  that  State  and 
local  governments  could  not  bear  the  f  uU 
costs  alone.  He  declared  education  to  be 
the  right  of  all  citizens  and  called  for  a 
Federal  guarantee  of  full  education 
opportunities.  He  taught  us  that  school- 
ing is  necessary  to  break  the  cycle  of 
poverty  eroding  our  Nation  and  so  many 
lives.  And  he  pointed  out  the  most  im- 
portant lesson- of  all — that  education  is 
an  investment  for  all  of  us,  with  full 
repayment  through  Increased  produc- 
tivity and  a  more  fully  developed 
national  potential. 

Because  of  him,  the  Federal  Govern- 
ment agreed  to  accept  its  responsibiliiy  to 
education  and  the  general  public  imder- 
stood  more  clearly  the  necessity  of  qual- 
ity education  programs  for  everyone.  The 
America  we  know  and  have  today  is 
largely  due  to  his  guidance  and  infiuen- 
tial  leadership. 

I  am  proud  to  know  and  work  with 
Senator  Humphrey  and  I  Join  you  in  wel- 
coming him  back  to  Washington.  Hubert 
Humphrey  has  shown  us  once  again  that 
he  is  a  man  to  believe  in.  I  am  only  glad 
that  my  children  and  your  children  and 
children  throughout  the  world  have  the 
opportunity  to  know  him  and  realize 
what  greatness  is. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  am  delighted  to  yield  to  my 
colleaigue,  the  gentleman  from  Hawaii 
(Mr.  Heftel)  ,  and  I  apologize  to  the  gen- 
tleman because  I  got  him  out  of  order. 

Mr.  HEFTEL.  Mr.  Speaker,  it  is  my 
extreme  pleasure  to  Join  with  Parren 
Mitchell  and  my  colleagues  in  the  House 
of  Representatives  in  paying  tribute  to 
one  of  the  greatest  leaders  in  the  history 
of  our  country.  Hubert  Horatio  Hum- 
phrey has  served  the  people  of  Minne- 
sota, the  people  of  the  United  States  and 
the  nations  of  the  world.  He  is  a  good 
Democrat  but  he  is  an  even  better  man. 
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Seldom  has  one  Individual  so  success- 
fully embodied  the  qualities  of  compas- 
sion, humility,  and  wit.  And,  he  has  used 
those  qualities  to  better  this  world  while 
often  being  scorned  for  his  actions.  Such 
selflessness  has  known  no  bounds,  yet  has 
rarely  received  acclaim. 

Since   the   1940's,  Hubert  Humphrey 
has  been  involved  with  and  a  leader  in 
the  civil  rights  struggle.  He  fought  for 
civil  rights  when  the  cause  was  not  visi- 
ble, when  it  was  not  fashionable  and 
when  it  was  not  safe.  Its  success  today  is 
due  in  no  small  part  to  the  man  we  are 
)     now  honoring. 
\       The  Democratic  Party  owes  much  to 
\  HuBKRT  Humphrey.  The  party  has  be- 
\  come  a  stronger  and  more  viable  entity 
\under    his    leadership    and    direction. 
^Through  his  work  and  example,  it  has 
truly  become  a  party  of  the  people.  As  a 
leading  spokesman  of  the  Democratic 
Party,  the  Senator  from  Minnesota  has 
fpreached  the  word  of  good  government  of 
{the  people,  by  the  people  and,  especially, 
ifor  the  people.  He  has  translated  an  18th 
century  document  into  a  20th  century 
eality. 

I  must  not  feel  sorry  for  Hubert  Hum- 
HREY  for  he  does  not  feel  sorry  for  him- 
elf.  I  cannot  contemplate  his  political 
efeats  or  fret  his  continuing  fights  with 
incontroUable  disease.  Instead,  I  see  a 
urce  of  strength  and  energy  in  a  time 
doubt,  an  example  of  determination 
nd  victory  in  a  time  of  struggle. 
Hubert    Humphrey    is,    himself,    the 
America  for  which  he  has  fought  so  hard. 
He  has  won  us  the  battles  and  is  now 
showing  us  how  to  win  the  war. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
I  rise  today  to  pay  tribute  to  Senator 
Hubert  H.  Humphrey  of  Minnesota.  For 
over  30  years  Hubert  Humphrey  has  been 
involved  in  the  governmental  affairs  of 
this  country.  He  is  a  man  of  vision  with 
the  sense  of  social  responsibility  and  po- 
litical acumen  needed  to  transform  ideas 
into  legislation.  First  elected  to  the  Sen- 
ate as  a  Democrat  in  1948.  he  served  as 
majority  whip  from  1961  to  1964.  For  the 
next  4  years  he  served  as  Vice  President 
under  President  Lyndon  B.  Johnson. 
After  an  unsuccessful  bid  for  the  Presi- 
dency of  the  United  States  in  1968.  Sen- 
ator Humphrey  retuined  to  the  Univer- 
sity of  Minnesota  to  teach  political 
science.  In  1970  he  was  again  elected  to 
the  U.S.  Senate  as  he  continued  his 
career  in  public  service. 

Senator  Humphrey  first  gained  na- 
tional attention  during  the  1948  Demo- 
cratic convention  by  espousing  his  long- 
held  beliefs  concerning  civil  rights.  His 
impassioned  speech  in  support  of  a  mav- 
erick civil  rights  plank  in  the  Democratic 
platform  calling  for  broad  legislative 
action  was  highly  controversial  and  was 
|done  at  great  risk  to  his  career.  Now  his 
vision  is  common  to  all  thinking  men  and 
women. 

The  first  bUl  the  Senator  introduced  in 
1949  was  a  proposal  to  establish  medical 
insurance  for  the  aged  through  social 
security.  It  would  be  16  years  before  the 
country  would  heed  his  words  and  enact 
the  medicare  legislation.  Senator  Hum- 
phrey in  the  mid-fifties  sought  programs 
l>, which  became  part  of  the  Kennedy 
legacy.  The  Peace  Corps  and  the  Arms 


Control  and  Disarmament  Agency  re- 
main from  these  efforts. 

After  another  round  in  the  battle 
against  cancer  Senator  Humphrey  has 
returned  to  his  rightful  place  in  the  Sen- 
ate where  he  displays  the  incredible  vi- 
tality that  is  his  trademark.  One  of  the 
priorities  he  will  continue  to  work  for 
is  the  Humphrey-Hawkins  full  employ- 
ment bill.  I  support  him  fully  in  his  ef- 
forts to  gain  administration  support  of 
measures  to  bring  meaningful  job  oppor- 
tunities to  all  Americans. 

Mr.  Speaker,  it  is  always  a  pleasure  to 
pay  tribute  to  Senator  Hubert  Humphrey 
not  only  for  his  legislative  achievements 
but  also  for  the  strength  of  his  human 
spirit. 

Mr.  FUQUA.  Mr.  Speaker,  I  rise  to 
join  my  colleagues  in  paying  tribute  to 
a  man  who  is  truly  a  living  legend.  A 
man  whose  unswerving  dedication  to  the 
betterment  of  this  Nation  has  touched 
the  lives  of  virtually  every  one  of  us  and 
will  continue  to  do  so  as  he  returns  to 
his  duties  in  the  U.S.  Senate. 

I  am  speaking  of  course  of  Senator 
Hubert  H.  Humphrey. 

This  Nation  and  indeed  this  Congress 
is  indebted  to  the  energetic  leadership  of 
Senator  Humphrey,  a  debt  that  would 
be  difficult  to  repay.  A  valued  legislator 
of  exceptional  ability,  this  gentleman 
has  served  more  than  three  decades  In 
public  life,  a  milestone  few  of  us  are 
privileged  to  achieve. 

He  is  an  articulate  spokesman,  a  dedi- 
cated national  leader  and  an  elegant 
statesman  whose  foresight  is  unequaled 
in  modern  history.  A  progressive  leader 
always  in  the  forefront  of  change,  his 
perception  and  insight  have  been  sharp- 
ened by  the  many  years  of  devoted 
service. 

To  be  sure,  there  are  those  of  us  here 
who  have  disagreed  in  the  past,  and 
will  so  in  the  future,  with  this  distin- 
guished gentleman  from  Waverly,  Minn. 

But  there  is  no  doubt,  from  both  sides 
of  the  aisle  and  both  sides  of  the  issues, 
we  all  admire  and  respect  him. 

In  short,  Hubert  H.  Humphrey  is  a 
great  American. 

Mr.  NEDZI.  Mr.  Speaker,  if  it  were 
possible,  tens  of  thousands  of  people  in 
my  district  would  gladly  line  up  to  shake 
Senator  Humphrey's  hand  and  to  say, 
"We  love  you,  we  need  you." 

Michiganders  and  Minnesotans  have 
long  had  close  ties,  especially  we  Dem- 
ocrats. We  have  worked  together  at  na- 
tional conventions  and  at  the  National 
Committee. 

I  suppose  it  goes  back  to  1948,  when 
a  young  Hubert  Humphrey  came  to  na- 
tional attention  with  a  dramatic  speech 
at  the  Democratic  National  Convention 
and  G.  Mennen  Williams  won  an  upset 
victory  for  Governor  in  Michigan. 

Minnesota  Democrats  were  frequently 
invited  to  our  State,  in  fat  years  and 
lean.  In  addition  to  Senator  Humphrey, 
there  was  Orville  Freeman,  Gene  Mc- 
Carthy, Miles  Lord,  and  Eugenie  Ander- 
son, among  others.  From  the  Michigan 
side,  during  the  1950's  there  was  Wil- 
liams, Blair  Moody.  Phil  Hart.  Neil 
Staebler.  Pat  McNamara,  Adelaide  Hart, 
and  Margaret  Price.  All  were  active  on 
the  national  scene. 
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Indeed,  I  first  saw  Hubert  Humphrey 
In  person  In  May  in  1953  when  we  Michi- 
gan Young  Democrats  brought  him  in 
for  what  turned  into  a  sold-out  dinner 
at  Dairy  Workers'  Hall  in  Detroit.  I  re- 
member that  he  had  30  minutes  of  air 
time  on  radio  station  CKLW.  When  that 
was  over,  he  rolled  up  his  sleeves  and 
gave  us  an  additional  45  minutes.  We 
loved  it. 

Hubert  Humphrey  then,  and  Hubert 
Humphrey  now.  has  that  rare  quality  of 
making  us  feel  good  to  be  in  politics. 
He  stretched  our  minds  that  night  in 
1953,  and  he  has  been  do'ng  it  ever  since. 

As  one  who  supported  him  for  Presi- 
dent in  more  than  one  national  cam- 
paign, I  am  proud  to  say  I  am  a  Hotert 
Humphrey  man. 

Hubert  Humphrey  can  rally  the  Con- 
gress and  the  people  of  America.  And 
both  need  rallying  right  now.  Lead  us  on, 
Hubert. 

Mr.  WAMPLER.  Mr.  Speaker,  I  can- 
not miss  an  opportunity  to  express  my 
deep  admiration  and  respect  for  Senator 
Hubert  H.  Humphrey,  who  is  a  man 
strong  in  character  and  dedicated  in 
principle. 

I  want  to  join  with  my  colleagues  to 
welcome  him  back  to  Washington,  and 
to  his  work  in  the  Senate,  after  his  long 
ordeal  against  a  disease  which  would 
have  grounded  a  lesser  man.  His  deter- 
mination and  stamina  are  further  evi- 
dence of  his  strength  of  character. 

Although  Senator  Humphrey  and  I 
are  of  different  political  persuasions,  and 
often  disagree  philosophically,  we  have, 
more  often  than  not,  worked  toward  the 
same  goals.  I  have  served  with  him  sev- 
eral times  on  conference  committees, 
usually  dealing  with  agricultural  mat- 
ters, and  have  found  him  a  hard  driving, 
but  very  fair  negotiator. 

He  has  served  his  country  well,  in  good 
times  and  bad,  as  Senator,  Vice  Presi- 
dent. Presidential  candidate,  and  again 
as  Senator  from  Minnesota.  He  has  won 
the  devotion  of  his  constituents,  the 
gratitude  of  the  Nation,  and  the  respect 
and  friendsnip  of  all  his  colleagues  and 
associates. 

May  his  long  years  of  service  to  the 
country  earn  for  him  the  inner  joy  and 
peace  that  comes  to  a  man  who  knows, 
in  his  heart,  he  has  given  his  best. 

Mr.  CONTE.  Mr.  Speaker,  it  is  a  pleas- 
ure to  join  with  my  colleagues  in  wel- 
coming back  to  the  Congress  a  beloved 
public  servant  and  a  good  friend,  the 
distinguished  Senator  from  Minnesota, 
Hubert  H.  Humphrey. 

Today,  as  we  all  know,  is  a  very  special 
day  for  the  Senator  as  we  dedicate  a 
building  in  the  Nation's  Capital  in  his 
name  and  in  recognition  of  his  contribu- 
tions to  good  government. 

Needless  to  say,  those  contributions 
have  been  many  over  the  years  and  con- 
tinue to  be  made  every  day.  His  career  of 
public  service  has  ranged  from  his  tenure 
as  mayor  of  the  city  of  Minneapolis,  to 
his  term  as  Vice  President  of  the  United 
States,  to  his  long  and  productive  labors 
as  a  Member  of  the  Senate. 

But  beyond  his  dedication  to  service, 
there  is  the  fighting  spirit  of  the  man 
that  has  come  to  be  admired  by  all 
Americans.  Unfortunately,  as  we  know 
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too  well,  the  "happy  warrior  of  the  polit- 
ical battelfleld,"  Senator  Humphrey,  has 
a  personal  fight  to  regain  his  robust 
health.  This  Is  a  battle  that  his  colleagues 
of  all  political  persuasions  join  him  in 
fervent  prayers  for  victory. 

However,  today  we  are  just  delighted 
to  have  him  back  among  us.  I  am  very 
pleased  to  join  my  colleagues  in  express- 
in  a  hearty  "welcome  back "  to  Senator 
Humphrey. 

Mr.  WEAVER.  Mr.  Speaker,  President 
Carter  has  called  him  the  No.  1  Dem- 
ocrat. But  that  is  too  narrow,  too  lim- 
ited. Hubert  Humphrey  belongs  to 
everyone.  The  spirit  he  has  brought  to 
our  pubhc  life  is  the  best  of  everything 
we  like  to  characterize  as  .American. 

Not  for  Humphrey  the  politics  of 
hatred  and  division.  Others  all  over  the 
world  are  trying  to  gain  their  political 
ends  by  taking  something  from  others — 
.  up  to  and  including  their  lives.  For  Hu- 
bert Humphrey  the  job  of  life,  of 
achievement,  of  making  the  most  of  abil- 
ities, above  all  of  taking  advantage  of 
the  incredible  range  of  opportunity  of- 
fered by  American  life,  all  these  have 
been  both  his  accomplishment  and  his 
contribution. 

In  Presidential  campaigns,  in  Senate 
campaigns,  in  legislative  campaigns,  he 
has  appealed  to  the  best  in  us,  not  the 
worst.  His  record  en  behalf  of  civil  rights, 
competitive  enterprise,  a  decent  life  for 
the  elderly,  for  an  end  to  nuclear  testing, 
for  peace  in  the  world  will  all  be  retold. 
But  as  much  as  his  specific  legislative 
accomplishments,  it  is  the  style  and 
meaning  he  has  personified  for  which  he 
is  cherished. 

Surely  goodness  and  mercy  will  follow 
him  all  the  days  of  his  life,  for  he  de- 
serves no  less  from  his  fellow  citizens. 

Mr.  KILDEE.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  express 
my  admiration  and  respect  for  the  sen- 
ior Senator  from  Minnesota,  the  Honor- 
able Hubert  H.  Humphrey.  I  am  adding 
my  voice  to  those  of  my  colleagues  in 
the  House  of  Representatives  who  are 
honoring  Senator  Humphrey  today  with 
their  tributes,  welcoming  him  bac'c  to 
Washington,  where  he  has  always  exer- 
cised great  influence  on  worthy  causes 
and  been  esteemed  for  his  honor  and 
his  leadership. 

Senator  Humphrey's  unwavering  and 
long-time  commitment  to  civil  rights  for 
all  Americans  has  touched  the  lives  of 
everyone  in  this  Nation,  and  I  am  filled 
with  a  sense  of  gratitude  that  such  a 
man  as  he  was  available  to  fill  the  ranks 
of  national  leadership  when  our  times 
required  such  a  leader  of  moral  courage, 
good  judgment  and  vision.  He  has  been 
dedicated  to  the  concept  that  this  Nation 
must  make  a  meaningful  commitment  to 
full  employment.  More  than  22,000  peo- 
ple in  mj-  district  were  unemployed  on 
the  average  during  1976,  and  uncounted 
thousands  of  others  were  underemployed. 
An  effective  full  employment  program 
would  ease  their  plight  and  restore  their 
right  to  a  meaningful  life  through  pro- 
ductive labor. 

I  join  others  in  public  recognition  to- 
day of  the  leadership  and  dedicated 
public  service  for  which  Senator  Hum- 
phrey has  always  been  known. 

Mr.    COTTER.    Mr.    Speaker,   I   am 


proud  to  join  the  Congressional  Black 
Caucus  in  this  tribute  to  Senator  Hu- 
bert H.  Humphrey. 

Many  intolerable  Injustices  In  Amer- 
ican society  are  now  past  history  because 
Hubert  Humphrey  worked  and  fought 
for  progressive  legislation.  The  Civil 
Rights  Act  and  most  Federal  programis 
for  America's  poor  and  dispossessed  bear 
the  mark  of  his  legislative  skill. 

Hubert  Humphrey's  contribution  is 
far  from  finished,  and  this  is  fortunate 
for  America  because  many  complex  tasks 
remain  undone.  Millions  of  Americans, 
because  of  their  race,  their  language  or 
the  place  of  their  birth  are  still  denied 
equal  opportunity  in  housing,  educa- 
tion and  employment.  So  I  welcome  Sen- 
ator Humphrey  back  to  his  rightful  place 
in  the  U.S.  Senate. 

Mr.  LEDERER.  Mr.  Speaker,  I  want  to 
join  with  my  colleagues  in  the  House  to 
support  this  motion  introduced  by  Con- 
gressman Mitchell  honoring  a  great  and 
beloved  American,  Senator  Humphrey. 
Senator  Humphrey  was  the  candidate 
of  choice  by  many  Philadelphians  on 
many  occasions.  This  was  especially  true 
in  the  Senator's  bid  for  the  Presidency  in 
1968. 

Philadelphians  have  long  cherished 
the  friendship  of  this  noble  man  who 
has  fought  for  the  working  man  all  his 
life.  My  fellow  residents  of  the  city  of 
Philadelphia  will  never  forget  his  effort 
to  improve  the  lives  of  urban  dwellers. 
Senator  Humphrey  has  always  been  loved 
by  those  of  us  who  knew  and  understood 
his  commitment  to  the  improved  quality 
of  city  life. 

One  might  say  that  Senator  Humphrey 
is  truly  a  brother  to  my  City  of  Brotherly 
Love,  Philadelphia. 

I  am  honored  to  join  with  the  Members 
of  this  House  and  my  fellow  countrymen 
to  pay  special  honor  to  this  special  man 
and  to  wish  him  and  his  family  all  the 
very  best. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  a  man  who  is  without  a 
doubt  one  of  this  Nation's  greatest  as- 
sets. Over  the  last  quarter  century,  Hu- 
bert Humphrey  has  done  more  to  assure 
the  protection  of  the  civil  rights  of  this 
Nation's  population  than  any  other.  The 
strides  he  has  helped  to  bring  in  the 
area  of  civil  rights  have  been  tremendous. 
I  am  sure  that,  in  light  of  his  constant 
optimisn\,  he  had  hoped  for  more,  but 
thanks  to  his  energy  and  drive  incredible 
progress  has  been  made. 

Without  the  groundwork  in  securing 
the  human  rights  of  all  Americans  laid 
through  Hubert  Humphrey's  efforts  I 
doubt  that  President  Carter  today  would 
be  able  to  address  without  hypocrisy 
the  issue  of  human  rights'  violations 
abroad.  We  all  know  that  the  battles 
fought  by  Hubert  Humphrey  to  bring 
about  equal  opportunity  at  home  were 
not  easy  ones.  The  President  owes  him 
a  great  debt  for  having  laid  that  ground- 
work. 

And,  with  the  President,  every  Ameri- 
can owes  thanks  to  this  outstanding  hu- 
man being.  And  he  is  first  and  foremost 
a  human  being.  Fortunately  for  all  of  us, 
he  chose  a  career  in  public  service  and 
was  able  to  impart  some  of  his  own  hu- 
manitarianism  to  this  Nation. 

Mrs.   SCHROEDER.   Mr.   Speaker.   I 


would  like  to  include  the  following  essay 
by  Joseph  Kraft  in  the  special  order 
honoring  Senator  Hubert  Humphrey. 
I  think  the  editorial  speaks  for  itself. 
(From  the  Washington  Post.  Oct.  30,  1977] 
Keeper  of  the  Consciemce 
(By  Joeepb  Kraft) 
The  glowing  tributes  paid  to  Hubert  Hum- 
phrey last  week  express  more  than  high  per- 
sonal  regard.   They   also   reflect   an   uneasy 
sense  of  something  missing  from  the  Senate, 
and  perhaps  the  country  at  large. 

I  mean  persons  of  national  stature  who 
also  serve  as  keepers  of  the  national  con- 
science. That  is  to  say.  leaders  who  can  rally 
the  country  in  times — not  of  danger,  which 
Is  relatively  easy — but  of  confusion. 

It  is  especlaUy  important  now  to  see  Sen. 
Humphrey,  warts  and  all.  He  might  not  have 
made  a  good  President.  He  lacks  the  kUler 
instinct  and  the  capacity  to  hurt  those  who 
would  do  him  in.  Hence  his  inability  to  stand 
up  to  Lyndon  Johnson  on  Vietnam. 

If  not  a  downright  poor  politician,  more- 
over, his  sense  of  timing  is  at  least  erratic. 
He  took  on  John  Kennedy  and  George  Mc- 
Govern  at  the  wrong  moments  in  1960  and 
1972.  He  did  not  know  how  to  take  on  Jimmy 
Carter  in  1976. 

Good  nature  has  occasionally  made  him  a 
poor  Judge  of  people.  Certainly  no  man  ever 
derived  less  luster  than  Humphrey  from  his 
staff.  Finally,  he  does  not  even  make  a  pre- 
tense of  efficient  management.  "I'm  a  fellow 
who  likes  to  set  out  the  big  buUding  blocks." 
he  often  said  of  himself.  "I  let  other  people 
come  along  and  apply  the  mortar." 

On  the  big  building  blocks,  though,  he  has 
no  peer.  In  season  and  out,  when  It  was  pop- 
ular and  when  it  was  unpopular.  Hubert 
Humphrey  has  been  right  on  the  great  issues 
of  the  time.  He  has  been  right  on  civil 
rights — from  his  debut  on  the  national  scene 
at  the  1948  Democratic  convention  to  the 
present.  He  has  been  right  on  arms  control 
from  the  early  1950s,  when  it  was  a  loser,  to 
the  full  flush  of  detente  and  after.  He  has 
been  at  all  times  right  about  using  the  power 
of  government  to  promote  economic  welfare 
and  better  living  conditions. 

Only  extraordinary  personal  qualities  have 
enabled  Humphrey  to  stay  so  long  with  issues 
that  went  into  fashion  and  out.  It  has  hap- 
pened to  me  more  than  once  to  have  written 
stupid  things  that  rightly  provoked  his  Ire. 
But  anger  waned  with  its  expression. 

Humphrey  nurses  no  grudges  and  bears  no 
malice.  He  is  the  foremost  national  example 
of  good  will  at  work.  His  own  case  provides 
the  rationale  for  what  he  calls  ths  politics 
of  Joy. 

His  undoubted  belief  In  the  goodness  of 
mankind  ha?  vaulted  his  personal  Interest 
above  self-interest  to  the  level  of  the  public 
interest.  His  causes  have  sprung  from  the 
heirt:  thev  have  not  been  ego  trips.  What- 
ever his  stance.  Hubert  Humphrey  has  not 
been  a  man  whom  other  people  long  hated, 
feared  or  mistrusted.  p  I 

Thus  a  career  hitched  to  great  Issues  has 
survived  their  ups  and  downs,  and  positively 
thrived  in  periods  of  uncertainty  and  doubt. 
Tn  good  times  or  in  bad.  a  senator  who  stood 
with  Humphrey  never  had  to  fear  losing  a 
thread  from  the  tcgi.  Win  or  lose,  groups 
that  backed  Humphrey  maintained  a  respect- 
able position.  Right  or  wrong,  he  could  be 
trusted. 

The  absense  of  trust,  in  the  Senate  partic- 
ularly but  also  in  political  life  genemlly.  now 
makes  his  example  shine  more  brUliantly. 
The  Senate  is  currently  torturing  Itself  on 
the  energy  question.  Why?  Because  producer 
Interests  do  not  trust  a  President  who  re- 
neged on  a  pledge  to  deregulate  natural  gas. 
and  consumer  interests  do  not  trust  the  basic 
Instincts  of  the  Malorlty  Leader  and  the 
chairman  of  the  Finance  Committee. 

Nor  Is  the  lack  of  co^fldence  a  transient 
matter  of  the  personalities  temporarily  hold- 
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Ing  down  positions  of  power.  Television  Is 
the  principal  medium  by  which  political 
I  leaders  now  attain  national  stature.  It  smiles 
upon  those  who  know  how  to  package  them- 
selves In  ways  that  play  on  the  half-con- 
;  sclous  hopes  and  fears  of  the  massed  au- 
:  dlence.  It  deals  woe  unto  those  who  speclal- 
i  Ize.  as  Humphrey  has  done.  In  deliberate 
I  articulation  on  Identifiable  Issues. 
I  8o  an  almost  desperate  timeliness  rein- 
forces the  praise  of  Humphrey  on  his  merits. 
Neither  In  the  Senate  nor  in  the  country 
shall  we  see  his  like  soon  again — If  ever. 

Mr.  ANNUNZIO.  Mr.  Speaker,  few 
men  have  more  profoundly  affected  the 
course  of  American  public  life  over  the 
past  three  decades  than  Hubert 
Humphrey.  He  has  won  a  place  unique 
In  the  hearts  of  our  people  and  in  the 
annals  of  the  Nation.  He  has  earned  that 
place  by  force  of  moral  character,  by 
boundless  energy  in  behalf  of  the  com- 
mon good,  and  by  holding  before  men 
and  women  the  example  of  leadership 
untainted  by  selfish  advantage.  The 
respect  and  esteem  in  which  he  is  held 
by  his  colleagues  in  both  Houses  of  Con- 
gress and  from  both  parties  reflect  the 
sentiments  of  the  Nation  as  a  whole  and, 
indeed,  of  people's  good  will  throughout 
the  world.  To  millions  across  the  globe 
he  has  embodied  the  ideals  and  aspira- 
tions of  American  democracy  as  very 
few  men  or  women  in  this  or  any  century. 
The  record  of  his  service  to  State  and 
Nation,  service  which  has  continued  in 
the  midst  of  serious  illness,  is  an  impres- 
sive one.  Pew  other  States  have  produced 
and  maintained  a  congressional  delega- 
tion of  such  distinction  as  has  Minne- 
sota, and  within  that  delegation  Hubert 
^  Humphrey  has  been  outstanding.  The 
I  political  idealism  of  the  Democratic 
J.  Farmer-Labor  Party  in  the  forties  found 
^  expression  in  a  sweeping  victory  in  1948, 
carrying  Hubert  Humphrey  into  the 
Senate.  He  brought  with  him  invaluable 
wartime  experience  as  head  of  the  Min- 
nesota branch  of  the  War  Production 
Administration  and  as  assistant  re- 
gional director  of  the  War  Manpower 
Progress  Committee.  He  had  taught 
earlier  at  the  University  of  Minnesota, 
where  he  had  received  his  B.A.  in  1939. 
He  earned  his  M.A.  at  Louisiana  State 
University  in  1940.  During  the  war  he 
also  served  as  professor  in  the  Army  Air 
Force  training  program  at  Macalaster 
College. 

As  mayor  of  Minneapolis  from  1945  to 
1949,  he  acquired  insight  into  the  prob- 
lems and  challenges  of  urban  adminis- 
tratipn,  insight  which  influenced  his  Sen- 
ate career.  His  political  concerns  led  him 
In  1949  to  act  as  cofounder  of  Americans 
for  Democratic  Action,  providing  na- 
tional leadership  for  a  policy  of  liberal 
social  reform,  vigorously  anti-Commu- 
nist, and  animated  by  his  lifelong  pas- 
sion for  social  justice. 

In  the  Senate  he  served  with  great  dis- 
tinction and  was  chosen  as  malority 
whip  from  1961  to  1964.  at  which  time  he 
resigned  to  accept  the  OfQce  of  Vice  Pres- 
ident of  the  United  States  in  the  ad- 
ministration of  President  Lyndon  John- 
son. His  own  Presidential  aspirations  had 
led  him  into  the  West  Virginia  and  Wis- 
consin primaries  4  years  earlier,  in  which 
he  lost  to  the  then  Senator  John  Ken- 
nedy. 


h 
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Narrowly  defeated  in  his  campaign  for 
the  Presidency  by  Richard  Nixon  in  1968, 
he  returned  to  the  Senate  in  1971.  The 
bitterly  contested  primaries  of  1972  may 
be  said  to  have  resulted  in  his  turning 
away  from  Presidential  ambitions  to  con- 
centrate on  that  role  which  has  become 
truly  his  own:  national  and  international 
statesman  and  eloquent  spokesman  for 
political  liberalism  in  the  Senate  and  be- 
yond. He  is  a  major  flgiure  in  the  Ameri- 
can scene,  consulted  by  responsible 
leaders  who  value  his  counsel  in  such 
areas  as  foreign  policy,  economic  affairs, 
agricultural  concerns,  and  civil  and  hu- 
man rights. 

No  other  political  figure  has  proven  to 
be  so  durable,  so  effective,  and  so  produc- 
tive. Through  the  ups  and  downs  of  pub- 
lic life,  Hubert  Humphrey  has  main- 
tained an  ebullient  and  optimistic  Image, 
inexhaustibly  hopeful,  and  confident, 
grounded  in  a  deep  love  for  America  and 
a  commitment  to  freedom  and  dignity  for 
f.ll  her  citizens. 

His  character  and  career  alike  are  a 
vindication  of  democracy  in  an  era 
marked  by  new  forms  of  tyranny,  polit- 
ical disillusion,  and  small-minded  par- 
tisanship. At  this  time  in  his  long  and 
distinguished  career,  sustained  by  the 
love  of  his  wife  and  family  and  by  the 
faith  he  has  inspired  among  millions  of 
people  here  and  abroad,  he  must  share 
that  sense  of  fulfillment  of  which  Shake- 
speare wrote : 

...  I  feel  within  me 

A  peace  above  all  earthly  dignities; 

A  still  and  quiet  conscience. 

Mr.  METCALFE.  Mr.  Speaker,  it  is  a 
great  pleasure  to  rise  under  the  special 
order  of  Mr.  Mitchell  to  join  my  col- 
leagues of  the  Congressional  Black  Cau- 
cus in  a  salute  to  Senator  Hubert  H. 
Humphrey. 

Memories  of  his  civil  rights  speech 
ax,  the  1948  Democratic  National  Con- 
vention still  linger  in  the  Nation's  black 
community.  That  was  a  convention 
where  civil  rights  forces  were  fighting 
for  a  plank  that  was  very  mild  by  today's 
stendards,  but  where  some  of  the  South- 
erners threatened  to  walk  out  if  the 
plank  was  adopted.  The  37-year-old 
Mayor  of  Minneapolis,  turning  the  con- 
vention around,  argued  from  the  podium : 

There  are  those  who  say  to  you — we  are 
rushing  this  Issue  of  civil  rights.  I  say  we 
are  172  years  late.  There  are  those  who  say — 
this  Issue  of  civil  rights  Is  an  infringement 
on  states  rights.  The  time  has  arrived  for 
the  Democratic  party  to  get  out  of  the  shad- 
ow of  state's  rights  and  walk  forthrightly 
into  the  bright  sunshine  of  human  rights. 

In  the  Senate  when  the  great  civil 
rights  issues  came  in  the  late  1950's  and 
the  1960's,  he  was  there  and  out  front. 
Those  years  produced  the  Civil  Rights 
Acts  of  1957  and  1959,  and  he  floor-man- 
aged the  Civil  Rights  Act  of  1964  through 
the  inevitable  filibuster.  He  was  there, 
shaping  the  bills  in  the  committees  and 
in  the  cloakrooms  and  protecting  them 
clause  by  clause,  phrase  by  phrase,  and 
v/ord  by  word.  Later  as  Vice  President 
he  helped  with  the  Voting  Rights  Act 
of  1965.  All  of  these  measures  changed 
the  face  of  America,  not  completely  but 
clearly  for  the  better. 


Speaking  at  the  1966  White  House 
Conference  entitled  "To  Fulfill  These 
Rights,"  the  then  Vice  President  of  the 
United  States  said: 

Wc  can  rejoice  that  the  time  has  arrived 
when  millions  of  Negro  Americans  can  step 
out  of  the  shadows,  and  walk  forthrightly 
Into  the  bright  sunshine  of  human  rights. 
But  a  man  too  long  walled  off  from  his  fel- 
lows cannot  easily  adjust  his  senses  and  hit 
capacities  to  the  light — and  the  heat— of 
equality.  This  generation  of  Americans  has 
the  task,  and  the  priceless  opportunity,  of 
walking  side  by  side  with  the  Negro  Ameri- 
can as  he  strides  into  that  bright  sunshine 
and  stands  erect. 

And  always  the  man  of  moral  leader- 
ship, he  went  on  to  n&y : 

Twenty  million  Americans  will  no  longer 
be  pacified  by  slogans  or  tokens.  They  will 
not  be  satisfied — they  shall  not  be  moved — 
nor  should  they  be.  For  "Freedom  Now"  is 
not  R  catchword  for  a  minority  of  Americans. 
It  Is  a  moral  Imperative  for  all  Americana 

Always  the  man  of  vision,  the  Vice 
President  at  the  1966  NAACP  National 
Convention  in  Los  Angeles  articulated 
the  agenda  that  is  still  before  us: 

The  Negro  American  asks :  Are  my  children 
attending  better  schools?  Do  I  hold  a  better 
job  or  any  job?  Do  I  have  a  voice  In  the  life 
of  my  city,  in  my  neighborhood?  Am  I  a  first 
cla?8  citizen,  a  man  among  men  In  my  own 
eyes  and  in  the  eyes  of  my  family?  These  are 
the  questions  that  are  being  asked.  And  un- 
til a  man  can  truthfully  answer  "yes"  to 
these  questions,  we  should  not  expect  him 
to  consider  the  battle  won  or  the  struggle 
ended.  And  neither  should  we.  For  what  is 
left  for  such  a  man  when  the  dust  of  the 
march  is  settled:  Where  today  the  slogans  of 
a  better  world  spring  from  Xils  Ups,  tomorrow 
there  may  be  nothing  but  the  taste  of  ashes. 

Of  course  civil  rights  was  never  all 
Senator  Humphrey  was  doing.  There  is 
the  Peace  Corps,  the  Arms  Control  and 
Disarmament  Agency,  medicare,  food 
for  peace,  the  Nuclear  Test  Ban  Treaty, 
and  a  good  deal  more.  He  has  been 
the  moving  force  behind  them  all. 

It  has  always  seemed  to  me  that 
Senator  Humphrey  represents  the  very 
best  attributes  of  American  legislators. 
Not  only  has  he  been  a  prolific  liberal 
Senator,  pushing  hard  for  the  programs 
that  have  made  his  party,  the  Demo- 
cratic Party,  great.  He  has  also  planted 
the  seeds  for  legislation  which  will  be- 
come law  only  after  years  of  legislative 
work.  These  seeds  he  listed  in  1972  as 
elements  of  a  new  Bill  of  Rights  for  all 
Americans  at  a  civil  rights  symposium 
sponsored  jointly  by  the  Lyndon  Baines 
Johnson  Library  and  the  University  of 
Texas: 

The  right  to  a  meaningful  life  free  from 
poverty. 

The  right  to  full  and  equal  protection  of 
the  law. 

The  right  to  productive  and  gainful  em- 
ployment. 

The  right  to  economic,  political  and  social 
opportunity  free  from  the  obstruction  of 
discrimination  based  on  race,  creed,  or  sex. 

The  right  to  a  clean  and  decent  neighbor- 
hood. 

The  right  to  life  free  from  violence  and 
terrorism. 

The  right  to  privacy,  free  from  official  or 
private  invasion. 

The  right  to  safety,  including  protection  of 
person  and  property. 

The  right  to  quality  education  at  all  levels, 
free  from  segregation. 
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The  right  to  live  in  good  health  under  a 
system  of  comprehensive  Insurance  provid- 
ing and  assuring  modern  health  care  for  all. 

The  right  to  be  free  of  hunger. 

The  right  to  recreation. 

The  right  to  a  clean  and  wholesome  en- 
vironment. 

Throughout  his  years  of  public  serv- 
ice in  Minneapolis,  in  the  U.S.  Senate, 
and  in  the  Vice  Presidency,  Senator 
Hubert  Horatio  Humphrey  has  set  ex- 
traordinary standards  and  goals  which 
continue  to  serve  as  guideposts  for  all 
who  are  committed  to  moving  toward  a 
society  which  recognizes  the  human  and 
civil  rights  of  everyone. 

Mr.  BINGHAM.  Mr.  Speaker,  on  Octo- 
ber 3.  1977,  Senator  Hubert  H.  Hum- 
phrey sent  the  following  letter  to  his 
colleagues  in  the  Senate: 

Dear  Colleague:  I  wish  to  support  the 
conclusion  of  the  Carter  Administration  that 
the  OPIC  programs  significantly  contribute 
to  the  Implementation  of  U.S.  economic  de- 
velopmental objectives  and  should  be  con- 
tinued. Our  challenge  is  to  maximize  OPIC's 
developmental  effectiveness  without  the  cost 
of  doing  so  being  either  the  exportation  of 
U.8.  jobs  for  abandonment  of  OPIC's  self- 
sustaining  operations.  The  Administration 
proposes  to  meet  this  challenge  through 
prudent  management  and  by  further  focus- 
ing the  policies  governing  OPIC's  operations. 
This  approach  Is  feasible  and  should  be  sup- 
ported by  the  Congress. 

In  the  three  years  since  Congress  last  ex- 
tended OPIC's  operating  authority,  dramatic 
changes  in  the  economies  of  developing  na- 
tions, the  large  increases  in  oil  prices,  and 
world-wide  recession  have  demonstrated  the 
Increasing  importance  of  private  foreign  in- 
vestment to  the  development  process.  To  help 
meet  the  economic  needs  of  these  countries, 
private  foreign  Investment  provides  vital 
productive  caoltal,  Including  the  training  In 
industrial  skills,  badly  needed  managerial 
expertise,  and  technology  and  technical 
knowhow  that  accompany  it.  These  benefits 
are  measurable  in  terms  of  the  development 
of  exchange  reserves,  host  country  revenues 
through  taxation,  development  of  the  coun- 
try's natural  and  human  resources,  jobs  and 
access  of  local  industries  to  world  markets. 

While  believing  strongly  In  the  New  Direc- 
tions mandate  of  the  U.S.  AID  program,  I 
think  we  should  recognize  that  private  for- 
eign Investment  should  complement  AID 
programs,  not  duplicate  them.  Thus,  I  agree 
fully  with  the  suggestion  of  the  Subcommit- 
tee stiff  that  OPIC's  mandate  be  rewritten 
to  emphasize  Its  developmental  objectives, 
complementarity  with  other  development  as- 
sistance programs,  U.S.  and  foreign,  and 
preferential  consideration  to  activities  In 
IDA  countries,  the  poorest  developing 
countries. 

It  is  also  essential  that  as  part  of  new 
legislative  authority  for  OPIC.  the  require- 
ment for  complete  turn  over  by  1980  of 
OPIC's  underwriting  and  management  func- 
tions to  the  private  sector  be  rescinded  and 
Instead  OPIC  be  encouraged  to  make  equita- 
ble arrangements  for  mutual  risk  sharing 
with  the  private  sector.  This  will  allow 
OPIC's  present  experiments  with  private  sec- 
tor participation  to  continue  without  forc- 
ing OPIC  out  of  business  by  1980  under  the 
terms  of  the  present  legislation.  Witnesses  of 
the  Subcommittee  hearings  on  OPIC  agreed 
that  it  would  not  be  possible  to  achieve 
privatization  of  OPIC's  operations  in  the 
foreseeable  future. 

Finally,  I  believe  that  it  would  be  useful 
to  permit  OPIC  to  exnerlment  with  the  use 
of  its  own  resources  for  financing  minerals 
operations  and  surveys.  However,  it  is  im- 
portant to  place  certain  limitations  on  the 
amounts  that  can  be  used  for  these  purposes 


to  ensure  that  OPIC  encourages  a  variety  of 
developmental  projects. 

I  am  confident  that  these  changes  will 
sharpen  OPIC's  developmental  impact  with- 
out undermining  the  flexlbUlty  and  creativ- 
ity we  expect  from  private  investment.  For 
these  reasons,  I  urge  my  colleagues  to  sup- 
port the  legislation  proposed  by  the  Ad- 
ministration, with  the  few  changes  I  have 
suggested. 

Sincerely, 

HmcRT  H.  Humphrey. 

Mr.  DERWINSKI.  Mr.  Speaker,  it  Is  a 
privilege  for  me  to  join  with  my  col- 
leagues in  paying  tribute  to  a  great 
American — Hubert  H.  Humphrey. 

Having  served  in  Congress  for  many 
years,  I  have  always  respected  Senator 
Humphrey's  great  accomplishments 
when  he  was  Vice  President,  and  before 
and  since  that  tenure  as  a  Senator.  I  am 
pleased  to  join  in  commending  him  as 
one  of  the  outstanding  Members  of  Con- 
gress in  American  political  history. 

His  long  record  of  devoted  public  serv- 
ice is  a  fine  example  of  the  positive  spirit 
that  is  reflected  in  the  best  of  American 
poUtical  traditions.  During  his  years  of 
brilliant  public  service,  Hubert  Hum- 
phrey has  constantly  been  a  strong  and 
eloquent  voice  for  freedom,  liberty,  and 
human  dignity.  He  is  a  man  who  has 
made  us  aware  in  our  own  time  of  the 
true  strength  of  our  country's  ideals. 

He  is  a  man  truly  respected  for  his 
strong  convictions  and  great  determina- 
tion which  have  contributed  to  his  ef- 
fective legislative  leadership. 

I  am  pleased  to  welcome  Senator  Hu- 
bert Humphrey  back  to  Washington,  I 
express  my  sincere  hope  that  his  out- 
standing service  for  the  people  of  Miime- 
sota  and  the  Nation  will  continue  for  a 
long  time  to  come. 

Ms.  BURKE  of  CaUfornia.  Mr.  Speak- 
er, I  take  great  pride  in  joining  my  col- 
leagues in  the  House  in  this  tribute  to 
Senator  Hubert  Humphrey.  I  doubt  that 
there  is  a  single  American  who  does  not 
owe  a  debt  of  gratitude  to  the  Senator 
from  Minnesota.  Every  major  piece  of 
reform  legislation,  every  bill  which  has 
called  for  better  schools,  hospitals,  ex- 
panded educational  and  work  opportuni- 
ties, has  had  his  endorsement  and  active 
support. 

He  has  a  very  special  place  in  the 
hearts  of  minority  Americans  for  his 
leadership  in  the  fight  for  civil  rights,  a 
cause  which  he  first  championed  at  the 
Democratic  Convention  in  1948.  The  heat 
of  controversy  has  never  deterred  Sena- 
tor Humphrey  from  the  pursuit  of  jus- 
tice. During  the  emotional  debate  of  the 
1964  Civil  Rights  Act,  he  took  to  the  floor 
to  summarize  extemporaneously  the 
compelling  reasons  for  enactment  of  this 
legislation.  He  spoke  then,  as  always, 
from  the  heart. 

Senator  Humphrey,  by  his  presence  in 
the  Senate,  has  enlarged  our  capacity  for 
understanding.  He  has  challenged  us.  in- 
dividually and  as  a  nation,  to  meet  the 
highest  standards  of  justice  and  fairness. 
Thus,  it  is  with  heartfelt  thanks  and 
gratitude  that  I  join  my  colleagues  in 
welcoming  Senator  Humphrey  back  to 
Washington.  We  have  missed  him. 

Mr.  RODINO.  Mr.  Speaker,  it  is  a 
privilege  for  me  with  my  colleagues  in 
this  deserved  tribute  to  Senator  Hubert 


Humphrey,  who  I  have  known  since  we 
entered  Congress  together  in  1949.  Presi- 
dent Jimmy  Carter  has  called  Hubert 
"America's  Number  One  Democrat,"  and 
he  is  indeed  an  American  InstKifition. 

As  our  children  and  grandchildren 
study  the  history  of  the  civil  rights 
movement  in  our  country,  they  will  no- 
tice that  one  man's  name  appears  in  the 
political  sphere  before  any  others  to 
champion  the  cause  of  equal  rights 
for  all  Americans.  Hubert  Hxtmphrkt 
aroused  the  Nation's  conscience  to  dis- 
card the  "go  slow"  approach  to  obtaining 
civil  rights  for  all  citizens.  He  was  a 
leader  when  we  sorely  needed  one. 

Hubert  Humphrey's  "politics  of  joy" 
translates  into  the  American  ideals  of 
friendly  competitiveness,  irrepressible 
optimism,  compassion,  generositv,  and 
warmth.  He  is  that  special  statesman 
who  truly  educates  his  constituents — 
and  Hubert  Humphrey's  constituents 
are  all  of  us.  He  points  out  our  failings, 
especially  when  we  fall  short  of  treating 
each  other  justly,  with  a  sense  of  dignity. 
Yet.  he  is  perpetually  reminding  us  that 
things  are  not  as  bad  as  they  may  seem, 
if  only  we  work  at  making  them  better. 
Constantly  prodding  us  to  improve  our 
human  condition,  Hubert  Humphrey  has 
been  an  inspiration  to  two  generations 
of  Americans. 

He  has  fought  most  of  the  political 
wars  worth  fighting  over  the  past  30 
years  and  he  continues  today.  Here  in 
Washington,  we  fully  recognize  the  value 
of  his  leadership.  Hubert  Humphrey 
keeps  American  politics  healthy  and  up- 
beat. When  we  salute  him,  we  profess  our 
finest  aspirations  for  our  country. 

Mr.  Speaker,  when  I  see  Hubert  Hum- 
phrey in  action.  I  am  reminded  of  an- 
other eloquent  spokesman  for  American 
democracy.  Supreme  Court  Justice  Oliver 
Wendell  Holmes,  who  said  in  1884: 

I  think  that  as  life  Is  action  and  passion, 
it  is  required  of  a  man  that  he  should  shars 
the  passion  and  action  of  his  time  at  peril 
of  being  judged  not  to  have  lived. 

Mr.  Speaker,  Hubert  Humphrey  has 
always  lived  at  the  center  of  the  action 
and  passion  of  our  times  and  we  have 
been  uplifted  by  his  presence. 

Mr.  MIKVA.  Mr.  Speaker,  I  want  to 
thank  my  distinguished  colleague  from 
Maryland  (Mr.  Mitchell)  for  taking  out 
this  special  order  to  honor  Senator  Hum- 
phrey. There  are  very  few  Members  of 
Congress  who  possess  the  same  degree  of 
affection  and  respect  from  their  col- 
leagues that  Senator  Humphrey  main- 
tains. There  are  even  fewer  Members 
who  deserve  such  warm  feelings. 

For  many  of  us.  Senator  Humphrey 
was  the  spark  who  quickened  our  inter- 
est in  public  service  and  politics.  From 
his  first  appearance  on  the  national 
scene  in  the  1948  Democratic  Conven- 
tion, he  represented  a  new  spirit  of  com- 
mitment to  justice  for  all  Americans.  He 
was  a  catalyst  for  the  generation  of  men 
and  women  for  whom  World  War  n 
marked  a  turning  point  in  the  affairs  of 
the  United  States. 

We  looked  to  Senator  Humphrey  as 
the  symbol  of  that  most  vital  of  our  na- 
tional characteristics— faith  in  our  abil- 
ity to  meet  the  challenges  of  the  future. 
During  the  past  30  years.  Senator  Hum- 


6364 


CONGRESSIONAL  RECORD— HOUSE 


November  1,  1977 


1 


pKgEY  has  continued  to  be  the  main- 
spring   for    combating    injustice    and 
ipression. 

There  have  been  others  on  the  national 

scene  who  have  spoken  glowingly  about 

t  le  future,  but  so  many  of  them  have 

Either  become  despairing  of  world  affairs 

else  have   ignored  reality.   Senator 

UMPHREY  has  never  avoided  the  tough 

ues.  His  optimism  is  the  more  remark- 

alle  and  inspiring  because  for  all  his 

successes,  he  has  been  just  as  gracious 

efeat,  and  just  as  determined  to  over- 

cotne  the  loss  the  next  time  around. 

ve  always  thought  that  the  depth 
ator  Humphrey's  commitment  and 
akable  belief  in  the  power  of 
iple  to  do  good  are  grounded  in  an 
assed  confidence  in  the  demo- 
crsaic  process.  He  has  been  willing  to 
copfroHt  the  most  controversial  of  issues 
fqr  over  30  years,  and  able  to  maintain 
s  integrity,  his  sense  of  fairness,  iind 
sense  of  humor,  because  of  his  great 
espect  for  the  judgment  of  the  Amer- 
/  ican  people.  This  is  the  most  important 
^'  quality  a  public  servant  can  possess.  And, 
for  those  of  us  in  public  life,  his  com- 
mitment to  the  people  has  been  and  will 
continue  to  be  a  goal  to  be  sought  as  well 
as  a  source  of  strength  to  sustain  us. 

Mr.  WINN.  Mr.  Speaker,  I  would  like 
to  take  advantage  of  a  rare  opportunity 
and  pay  tribute  to  an  outstanding  indi- 
vidual. Senator  Hubert  H.  Humphrey. 
inator  Humphrey  is  one  of  those  unique 
viduals  who  has  unselfishly  devoted 
elf  to  the  American  public;  a  devo- 
that  has  improved  the  quality  of 
for  everyone  in  this  Nation.  I  am 
dally  honored  to  participate  with 
ator  Humphrey  on  the  Office  of  Tech- 
nilogy  Assessment  Board.  His  inherent 
wKdom  and  concern  for  people  has  con- 
tributed substantially  to  performing  as- 
sjsssments  that  have  immediate  impacts. 
,e  OTA  foods  program  is  a  perfect  ex- 
ple  of  those  assessments.  This  pro- 
am  category's  existence  can  be  cred- 
ed  to  Senator  Humphrey. 
y  I  join  my  colleagues  in  saying  wel- 
/come  back   to  Washington.   You  have 
^  been  missed  and  we  look  forward  to  your 
further  contributions. 

Mr.  LEGGETT.  Mr.  Speaker,  all  of  our 
lives  have  been  bettered  by  the  visions 
and  accomplishments  of  Senator  Hubert 
H.  Humphrey.  I  am  pleased  that  the 
Members  of  the  House  have  been  given 
the  opportunity  this  afternoon  to  express 
our  sincere  appreciation  for  his  many 
important  contributions  to  our  country. 
"  man  who  has  dedicated  four  decades  of 
is  life  to  the  service  of  his  Nation  de- 
erves  the  warmest  praise  the  House  of 
'epresentatives  can  offer.  As  mayor  of 
neapolls,  Vice  President  of  the  United 
tes.  the  senior  Senator  from  Minne- 
Hubert  Humphrey  has  served  his 
[untry  well. 

his  lifetime,  Hubert  Horatio  Hum- 
EY  has  overcome  many  obstacles.  His 
•sonal  sacrifices  to  maintain  his  fam- 
ily s  pharmacy  during  the  depression  of 
thj  1930's  and  his  persistence  in  over- 
co  ning  the  shortsighted  opposition  to 
hi  civil  rights  program  are  examples  of 
th  5  integrity  of  this  outstanding  individ- 
ual. 

Jf  there  is  one  ultimate  truth  about 
8e:  »ator  Humphrey,  it  is  that  he  has  al- 


ways been  truly  a  man  ahead  of  his  time. 
When  he  came  to  Washington  as  the 
freshman  Senator  from  Minnesota,  he 
was  the  first  Democratic  Senator  from 
that  State  in  over  100  years.  In  retro- 
spect, this  is  the  least  of  his  accom- 
plishments. 

At  the  forefront  of  his  party,  Hubert 
Humphrey  was  typically  insistent  and 
succeeded  in  nailing  a  civil  rights  plank 
into  the  Democratic  platform  in  1949. 
The  cause  of  civil  rights  has  been  a  life- 
time one,  and  along  the  road  many  have 
joined  his  fight. 

He  has  been  described  as  a  brilliant 
mind  with  a  warm  heart,  an  "interna- 
tionalist," and  a  politician  of  high  prin- 
ciple. To  the  poor  and  disadvantaged,  to 
the  sick  and  the  old  of  this  country,  the 
name  Hubert  Humphrey  is  synonymous 
with  civil  rights,  Job  Corps,  and  health 
care.  To  the  poor  of  the  world,  he  rep- 
resents food  for  peace  and  the  Peace 
Corps. 

Not  many  generations  have  been  as 
blessed  as  ours.  We  have  known  some 
great  men  and  women  in  our  time,  but 
even  so.  few  will  stand  as  giants  through 
our  history.  Among  the  giants  of  our 
time  stands  Hubert  H.  Humphrey.  He  is 
a  man  whose  ideas  are  dedicated  to  the 
people  and  are  reflected  in  the  bright- 
ness of  their  faith  and  hope.  A  moderate 
man  of  steadfast  commitment,  a  humble 
man  of  great  accomplishment,  a  com- 
passionate man  of  unbending  convic- 
tions— an  American  of  whom  we  can  all 
be  proud. 

The  thought  that  we  may  be  without 
him  is  dark.  Senator  Humphrey's  ebul- 
lient personality  and  staccato  voice  have 
graced  our  Capitol  for  nearly  three  dec- 
ades. Through  all  his  years  and  all  his 
battles.  Senator  Humphrey  never  lost 
faith  in  our  political  system,  always 
keeping  his  sense  of  humor  and  capacity 
for  tears.  Hubert  Humphrey  has  often 
stated  that  he  believes  democracy  should 
be  known  for  its  beginnings  rather  than 
for  its  endings.  His  visions  and  dreams 
will  continue  to  lead  the  Congress  and 
the  American  people  in  the  decades  to 
come,  but  our  beginnings  will  be  more 
difficult  without  him. 

Mr.  MAZZOLI.  Mr.  Speaker,  much  has 
been  said  in  tribute  to  Senator  Hubert 
H.  Humphrey  and,  yet,  when  one  thinks 
of  his  countless  contributions,  there  is 
much  yet  to  be  said. 

Through  the  years,  there  have  been 
those  who  have  disagreed  with  Senator 
Humphrey's  philosophy  and  his  goals. 
There  have  been  those  who  have  ques- 
tioned his  methods  and  his  politics.  But 
no  one  has  ever  questioned  Senator 
Humphrey's  intentions. 

He  has  touched  all  of  our  lives  with  his 
unending  strength,  with  his  love  and  his 
compassion.  He  has  conscientiously 
served  his  Nation  and  his  constituency. 
He  is  an  honorable  man. 

He  was  in  the  forefront  when  leader- 
ship was  demanded  to  advance  the  civil 
rights  cause.  Leadership  is  now  demand- 
ed to  find  jobs  for  the  unemployed.  And, 
where  is  Hurbert  Humphrey?  He  is  in 
the  forefront  with  his  full-employment 
jobs  legislation. 

He  makes  me  proud  to  be  a  Democrat, 
but  more  importantly,  he  makes  mo 
proud  to  be  an  American. 


I  Join  nry  House  colleagues  in  thanking 
Senator  Humphrey  for  his  leadership, 
his  encouragement,  and  his  contributions 
toward  making  this  world  a  better  place 
in  which  to  live. 

Congratulations  on  a  Job  well  done, 
Senator. 

Mr.  STOKES.  Mr.  Speaker.  I  commend 
the  gentleman  in  the  well,  the  chairman 
of  the  Congressional  Black  Caucus,  Par- 
REN  J.  Mitchell,  for  having  provided  all 
of  us  in  the  Congressional  Black  Caucus 
with  the  opportunity  to  pay  tribute  to 
an  outstanding  American. 

Senator  Hubert  H.  Humphrey,  the 
distinguished  Senator  from  Minnesota, 
has  recently  made  a  triumphant  return 
to  the  Nation's  Capital  after  a  brief  but 
deeply  felt  absence.  I  am  certain  that  all 
of  you  assembled  here  today  will  share 
my  sentiments  when  I  say  that  it  is  good 
to  have  him  home. 

Hubert  Horatio  Humphrey  is  a  hero 
in  every  sense  of  the  word.  His  name  is 
indelibly  etched  across  the  annals  of 
modem  political  history.  As  Vice  Presi- 
dent of  the  United  States,  Senator,  diplo- 
mat, and  standard  bearer  of  the  Demo- 
cratic Party,  his  name  has  become 
synonymous  with  integrity,  strength,  and 
guts. 

Mr.  Speaker,  Senator  Humphrey,  in  all 
of  his  political  Incarnations,  has  always 
championed  the  cause  of  disenfranchised 
Amercans :  The  poor,  the  black,  the  aged, 
the  minority.  His  legislative  efforts  on 
their  behalf  and  on  behalf  of  all  Ameri- 
cans, are  legendary.  Many  of  the  Federal 
programs  and  initiatives  we  take  for 
granted  today,  such  as  medicare,  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, Federal  scholarship  programs, 
Project  Head  Start,  Job  Corps,  et  cetera, 
exist  through  his  efforts.  Virtually  every 
legislative  issue  of  national  importance- 
health,  education,  employment,  arm* 
control,  energy,  social  security,  nutrition, 
civil  rights — carries  the  hallmark  of 
Hubert  H.  Humphrey. 

May  I  also  add.  Mr.  Speaker,  since  the 
inception  of  the  Congressional  BlaclC 
Caucus,  Senator  Humphrey  has  consist- 
ently collaborated  with  us  on  legislative 
issues  of  crucial  importance  to  black 
Americans.  One  of  his  greatest  contribu- 
tions, in  my  estimation,  has  been  his 
sponsorship  of  H.R.  50,  the  Full  Employ- 
ment and  Balanced  Growth  Act  of  1977, 
along  with  our  distinguished  colleague, 
Representative  Augustus  Hawkins  of 
California.  No  doubt  this  legislation  will 
stand  as  a  shining  example  of  the  Sen- 
ator's unswerving  commitment  to  the 
fundamental  principals  of  Democracy. 

At  this  time,  Mr.  Speaker,  I  would  like 
to  ask  my  colleagues  to  join  me  in  laud- 
ing Senator  Humphrey.  I  have  always 
had  enormous  respect  and  a  deep  per- 
sonal regard  for  this  distinguished  gen- 
tleman. In  these  past  months,  he  and 
his  lovely  family  have  gone  through  a 
severe  trial.  Yet,  brave  and  stalwart  as 
ever,  Hubert  Humphrey  refused  to  be 
floored  and  has  emerged  the  ultimate  vic- 
tor. My  colleagues,  let  us  wish  the  dy- 
namic Senator  well  in  the  months  ahead. 
He  is  truly  a  giant  among  men,  and  I 
am  honored  to  be  his  friend. 

Mr.  FINDLEY.  Mr.  Speaker,  I  will 
cherish  all  my  life  the  fact  that  my 
name  is  linked  with  that  of  Senator 
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Humphrey  in  legislation,  particularly 
title  XII  of  the  Foreign  Assistance  Act, 
the  famine  prevention  program.  It  is 
known  as  the  Humphrey-Pindley  pro- 
gram and  I  prize  that  link  more  than 
words  can  express. 

Linkage  occurred  on  another  legisla- 
tive endeavor,  a  bill  calling  for  a  conven- 
tion of  NATO  nations  which  hopefully 
would  propose  a  tighter  unity  of  peoples 
committed  to  individual  liberty.  This 
initiative,  unhappily,  did  not  progress 
beyond  the  committee  stage.  Public  opin- 
ion was  not  ready  for  it.  It  was  daring, 
innovative,  promising,  but  perhaps  ahead 
of  its  time. 

But  Senator  Humphrey  has  had  not 
just  successes.  He  has  had  some  failures 
over  the  year.  So  it  is  a  particular  satis- 
faction to  reflect  that  I  have  had  legis- 
lative linkage  with  a  great  citizen  in 
times  of  both  joy  and  disappointment. 

The  famine  prevention  program  is  in 
the  formative  months.  Its  bureaucratic 
mechanics  are  just  now  being  put  to- 
gether. Earlier  this  year  the  Senator  and 
I  joined  together  for  special  ad  hoc  hear- 
ings to  gage  the  progress  and  to  help  it 
along. 

The  Senator  continues,  despite  his 
health  problems,  to  give  this  program  his 
attention.  This  is  not  surprising,  because 
all  his  life  Mr.  Humphrey  has  kept  in 
highest  priority  activities  that  carry  the 
greatest  potential  for  feeding  the  hun- 
gry, and  in  these  vital  months  when  the 
machinery  of  this  program  is  being  fash- 
ioned and  test-driven,  I  know  he  will 
continue  to  give  it  the  zeal  and  zest 
which  symbolizes  his  public  service. 

To  me,  Hubfrt  Humphrey  is  Mr.  Public 
Servant  in  all  the  splendor  that  term 
inspires. 

The  vineyards  call,  Hubert.  There  is 
work  to  be  done. 

During  his  hospitalization,  Senator 
Humphrey  sent  mc  a  message,  "Keep 
working  on  famine  prevention.  I  love 
you."  This  touching  note  makes  me  un- 
derstand the  great  outpouring  of  affec- 
tion and  good  will  that  is  occurring  today 
on  the  House  floor. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  think  it  is  fitting  that  we  take 
this  time  today  to  honor  a  man  who  has 
given  of  himself  for  the  benefit  of  his  fel- 
low Americans  more  than  anyone  I 
know.  He  has  consistently  been  at  the 
fore  of  governmental  efforts  to  upgrade 
the  physical  and  spiritual  well-being  of 
people  all  over  this  country.  Although  he 
has  served  his  beloved  Minnesota  with 
the  dignity  and  excellence  which  has 
been  typical  of  that  State's  Members  of 
Congress  over  the  years,  he  has  always 
been  national  in  outlook,  carefully 
weighing  the  best  Interests  of  the  Nation. 

In  many  ways,  Hubert  Humphrey  has 
spoken  to  the  collective  conscience  of 
this  country.  He  advocated  reform  in 
civil  rights,  labor  law.  and  our  relations 
with  the  Russians  long  before  it  was 
fashionable.  If  he  has  suffered  in  any 
way  politically,  it  was  because  he  was 
ahead  of  his  time  on  the  major  issues 
that  affect  this  Nation. 

As  we  all  know,  his  is  the  politics  of 
joy.  It  could  be  no  other.  It  is  the  most 
obvious  extension  of  the  man.  Hubert 
Humphrey  always  manages  to  put  the 
needs  of  others  before  his  own  personal 


considerations.  In  the  face  of  pressing 
personal  concerns,  my  good  friend 
thought  enough  to  call  me  and  give  me 
warm  words  of  encouragement  during 
my  hospitalization  this  past  July.  My 
conversation  with  him  gave  me  a 
tremendous  boost.  Words  cannot  express 
the  deep  gratitude  and  appreciation  with 
which  I  received  his  encouragement. 

And  so  at  this  time,  I  would  like  my 
colleagues  In  the  House  to  join  with  me 
in  a  tribute  to  this  compassionate  pub- 
lic servant. 

Mr.  ROGERS.  Mr.  Speaker,  it  is  an 
honor  for  me  to  pay  tribute  to  a  great 
American  on  this  memorable  day  for 
the  House  of  Representatives.  Hotert 
Humphrey  has  a  record  of  leadership  and 
courage  equalled  by  few  in  the  annals  of 
our  Nation. 

Through  all  of  his  responsibilities — as 
mayor  of  Minneapolis,  as  U.S.  Senator, 
as  Vice  President,  and  as  a  universally 
recognized  national  and  international 
leader — this  man  has  demonstrated  a 
superior  quaUty:  fearless  conviction  for 
that  in  which  he  believes.  Adversary  and 
ally  alike  have  never  doubted  Senator 
Humphrey's  courage.  He  has  been  a 
champion  of  unpopular  causes  and  a 
challenger  of  insurmountable  odds  diu*- 
ing  his  long  years  of  public  service. 

Never  was  his  courage  better  displayed 
than  in  his  determination  to  return  to 
his  legislative  duties.  Through  his  illness 
he  has  received  support  and  stoic  dedi- 
cation from  his  remarkable  family,  in- 
cluding his  gracious  wife  Muriel  and  his 
sister  Frances,  my  long  time  friend. 

In  saluting  this  statesman,  I  under- 
score the  privilege  it  continues  to  be  to 
serve  with  him  in  Congress. 

Mr.  BALDUS.  Mr.  Speaker,  Many  peo- 
ple in  western  Wisconsin  think  of  Hubert 
Humphrey  as  Wisconsin's  third  Senator. 

Everyone,  everywhere,  appreciates 
Hubert  Humphrey  for  his  ideals  and 
efforts  and  have  gained  from  them. 
We  in  western  Wisconsin  have  gained 
most  from  his  concern  about  rural  issues 
and  the  needs  of  the  farmers,  because  he 
was  witness  to  the  damage  done  to  the 
land  and  to  the  people  by  the  dust  bowls 
of  the  late  twenties  and  early  thirties. 

We  have  felt  a  certain  pride  over  the 
years  as  our  neighboring  Senator  fought 
for  equality  and  for  programs  that  would 
help  to  improve  the  quaUty  of  life  for  ev- 
eryone. 

And  that  is  Hubert.  He  has  witnessed 
the  hardships  that  this  Nation  has  faced, 
the  problems  that  caused  turmoil  and 
confusion.  And  he  remembered,  and 
those  memories  fueled  and  directed  his 
course  of  action.  Always  he  is  there  to 
fight  to  improve.  Under  his  leadership 
we  have  forged  new  frontiers,  such  as 
civil  rights,  voting  rights,  the  space  pro- 
gram, the  full  employment  act. 

We  have  to  wonder  how  our  Nation 
would  have  been  different  if  Hubert 
Humphrey  had  only  gotten  a  few  more 
votes  in  1988  and  beaten  Richard  Nixon. 
But,  rather  than  ponder  what  could  have 
happened,  in  true  Humphrey  form,  we 
learn  from  what  did  happen  and  strive 
to  correct  past  oversights.  Never  dis- 
couraged, but  accepting  the  realities  and 
working  with  renewed  dedication  and  re- 
solve. 


We  in  the  United  States  look  to  Hubert 
for  inspiration.  But  we  in  western  Wis- 
consin will  long  remember  him  as  our 
third  Senator. 

Mr.  MINETA.  Mr.  Speaker,  I  rise  today 
to  join  with  everyone  in  honoring  a  great 
American,  a  great  man,  a  great  Demo- 
crat. When  I  think  about  the  Democratic 
Party,  what  it  stands  for,  what  it  has  ac- 
complished, and  what  it  seelcs  to  do,  I 
realize  that  all  of  these  things  are  em- 
bodied in  one  man:  Senator  Hubert  H. 
Humphrey. 

Speaking  out  for  civil  rights  long  be- 
fore it  was  fashionable  to  do  so;  recog- 
nizing the  needs  of  the  poor,  the  hungry 
and  the  old,  and  striving  to  improve  the 
quality  of  their  lives ;  fighting  for  human 
rights  before  it  was  a  label  for  a  national 
policy;  Senator  Humphrey  has  led  us  to 
always  strive  for  the  bestVe  can  achieve. 
He  has  inspired  us  to  believe  that  defeat 
does  not  mean  failure,  that  the  time  for 
effort  is  always  now. 

Though  chided  even  by  himself  for 
speaking  too  often,  too  loud,  and  too 
long,  we  know  that  he  has  always  had  a 
great  deal  to  say,  that  we  always  needed 
to  hear  what  he  had  to  tell  us,  and  that 
the  values  he  expoused  were  embodied 
in  the  philosophy  which  we  all  beUeve. 

The  United  States  is  a  better  place  for 
having  had  this  great  man  leading  us  to 
follow  his  determined  course.  As  we  can- 
not judge  our  Nation's  growth  by  the 
gross  national  product  alone,  but  must 
also  look  to  the  efforts  that  have  been 
made  to  meet  the  real  human  needs  of 
the  Nation,  we  should  look  at  Senator 
Humphrey  as  the  trumpeter  who  has  led 
us  to  fight  for  what  we  know  in  our  heart 
is  right,  just,  and  necessary,  no  matter 
how  difficult.  It  is  not  easy  to  carry  the 
banner  for  these  causes  year  after  year, 
to  suffer  defeat  yet  carry  on  with  deter- 
mination. But  thank  God  Senator  Hum- 
phrey has  done  it.  We  are  all  much  bet- 
ter for  it. 

Mr.  WIRTH.  Mr.  Speaker,  I  rise  to- 
day to  honor  one  of  the  extraordinary 
men  of  our  time.  Senator  Hubert  Hum- 
phrey, who  we  are  privileged  to  have 
with  us  in  this  Chamber  today. 

Mr.  Speaker.  I  will  be  brief  in  my  re- 
marks. I  want  simply  to  say  that 
throughout  some  of  the  most  tumultous 
years  in  this  country's  history,  years 
marked  too  often  by  strife  and  bitterness. 
Hubert  Humphrey  has  exemplified  and 
reminded  us  of  our  better  instincts.  In 
the  midst  of  partisan  political  battles 
Senator  Humphrey's  voice  has  always 
been  heard  reminding  us  of  our  duty  as 
pubUc  servants:  to  help  those  in  this 
country  who  cannot  help  themselves.  His 
compassion,  determination,  and  selfless 
commitment  to  this  country  are  and  will 
be  for  many  years  the  standard  by  which 
our  leaders  are  judged.  And  all  of  our 
lives  are  better  today  because  of  Sena- 
tor Humphrey's  service. 

Senator,  we  are  honored  to  have  you 
here  today.  Our  prayers  are  with  you. 

Mr.  OTTINGER.  Mr.  Speaker,  I  am 
pleased  to  join  with  the  Members  of  this 
House  to  honor  our  esteemed  Senate 
colleague.  Hubert  Humphrey. 

Much  has  already  been  said  about 
Hubert's  lengthy  list  of  legislative  ac- 
complishments—and deservedly  so.  His 
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'never-ending  flghta  on  behalf  of  the 
handicapped,  elderly  and  minorities 
have  made  it  possible  for  these  groups  to 
receive  the  attention,  self-respect  and 
help  they  deserve.  Without  his  efforts, 
the  programs  we  now  have  in  this 
country  and  that  we  now  take  for 
granted  would  be  sorely  lacking. 

Despite  his  stature  as  a  statesman 
and  leader,  Hubert  is  never  too  busy  to 
talk  to  anyone.  One  of  his  greatest  attri- 
butes is  this  ability  to  offer  comfort,  ad- 
vice or  to  lend  an  ear  for  fresh  ideas. 
When  the  Environmental  Study  Confer- 
ence was  in  the  process  of  expanding  to 
include  Senators,  Hubert  was  among  the 
first  to  offer  moral  support  and  to  urge 
his  colleagues  to  be  responsive  and  join. 
Any  cause  which  he  takes  up  is  pursued 
with  100  percent  of  his  attention  and 
energy — you  are  always  lucky  to  have 
him  on  your  team. 

In  the  process  of  organizing  for  the 
Environmental  Study  Conference,  I 
learned  another  remarkable  thing  about 
Hubert;  he  is  never  too  busy  to  make  his 
own  phone  calls.  This  may  not  sound  like 
much,  but  for  one  who  has  a  demanding 
schedule  such  as  his,  this  means  a  great 
deal.  He  has  an  uncanny  ability  to  learn 
and  remember  names  and  takes  the 
time,  too.  to  talk  with  the  staffs  of  other 
Members. 

Throughout  Hubert's  many  years  of 
public  life,  he  has  never  once  let  his 
title  or  "position"  affect  him  or  the 
way  he  interacts  with  others.  One  of  the 
nicest  things  that  can  be  said  about  him 
Is  that  as  his  achievements  and  recog- 
nition mount,  Hubert  Humphrey  some- 
how manages  to  become  more  modest, 
more  open  and  more  human  as  the  years 
go  by.  He  is  a  good  teacher  to  have 
around  and  I  hope  he  will  never  let  us 
forget  what  can  and  needs  to  be  done. 

Mrs.  SPELLMAN.  Mr.  Speaker,  for 
more  than  a  quarter  of  a  century,  the 
presence  of  Senator  Hubert  H.  Hum- 
phrey has  ennobled  both  politics  and 
public  life  in  the  United  States. 

Since  he  first  stepped  from  the  side- 
walks of  Minneapolis  onto  a  broader 
stage  at  the  1948  Democratic  National 
Convention,  he  has  never  wavered  in  his 
[determination  to  "help  those  among  us 
[least  able  to  help  themselves."  He  has 
'had  many  a  stunning  success  in  that 
continuing  struggle,  but  enough  heart- 
breaking defeats  to  have  embittered  a 
lesser  man. 

But  bitterness  is  not  an  ingredient  in 
his  makeup.  He  has  met  both  adversity 
and  advancement— whether  for  himself 
or  in  a  cause— with  a  remarkable  mix  of 
grace  and  good  will. 

That  same  happy  mixture  was  every- 
where in  evidence  on  November  1,  1977, 
when  the  North  Portal  Building  of  the 
Department  of  Health,  Education,  and 
Welfare  was  formally  dedicated  as  the 
■  Hubert  Humphrey  Building.  It  is  a  pecu- 
|Uarly  fitting  tribute  because  the  con- 
""nued  health,  the  improved  education. 
Id  the  general  welfare  of  the  people  of 
le  United  States  have  always  been  in 
tie  eye  of  the  hurricane  called  Hubert. 
The  dedication  matched  the  man:  No 
gh-sounding  oratory;  neither  false 
tiumlllty  nor  puffed-up  pride.  It  was  vin- 


tage Humphrey — a  happy  man  accepting 
an  honor  in  the  same  gracious  spirit  in 
which  it  was  offered. 

So  much  has  been  said  in  praise  of 
Senator  Humphrey  that  it  is  difBcult  to 
add  new  notes  to  the  chorus.  Still,  one 
cannot  be  silent  in  the  face  of  his  enor- 
mous contributions  to  the  betterment  of 
the  citizens  of  this  land. 

He  has,  I  believe,  touched  the  lives  of 
each  and  every  one  of  us  with  an  idea, 
with  legislation,  or  sometimes  just  with 
healing  good  humor.  The  hours  I  have 
spent  in  his  company  are  among  the  most 
treasured  times  of  my  Ufe.  And  the  les- 
sons I  have  learned  from  working  with 
him  have  enriched  me  immeasurably. 

One  searches  for  a  title,  a  combination 
of  words,  that  will  somehow  capsule  the 
man.  But  he  defies  capsulization.  Hubert 
Humphrey  is  that  very  rare  person  who 
serves  as  the  conscience  of  a  nation  with- 
out making  anyone  uncomfortable. 
While  so  many  labored  to  build  walls 
between  people,  he  structured  only 
bridges. 

Perhaps  there  is  a  word  for  him  after 
all.  It  is  a  word,  like  him,  that  is  happy, 
unpretentious  and  giving.  It  is  a  word 
that  describes  his  relationship  with  just 
about  everybody — the  meek  as  well  as 
the  mighty. 
The  word  is  friend. 

Mr.  WEISS.  Mr.  Speaker,  our  country 
is  very  fortunate  to  have  had  Hubert 
Humphrey  as  one  of  its  public  servants 
during  the  past  four  decides.  He  has 
played  a  major  role  in  reshaping  the 
political  and  social  currents  of  mid-20th 
century  America.  While  it  would  be  im- 
possible to  list  all  of  his  accomplishments 
in  this  brief  a  space,  it  would  be  equally 
impossible  to  do  justice  to  Mr.  Humphrey 
without  paying  tribute  to  his  civil  rights 
work.  As  he  once  told  an  interviewer: 

It  was  not  an  easy  course  to  follow.  I  think 
It's  fair  to  say  I  was  ahead  of  my  time. 

But  his  concern  for  the  public  good 
went  beyond  his  legislative  accomplish- 
ments. His  indomitable  spirit  and  resil- 
ience set  an  example  for  everyone  fight- 
ing for  changes  in  the  American  social 
fabric.  One  need  only  to  look  at  the  last 
10  years  of  his  political  career  to  see  that 
spirit  in  action. 

For  most  politicians,  losing  the  Presi- 
dency by  as  small  a  margin  as  Mr.  Hum- 
phrey did  in  1968  would  have  driven  them 
into  retirement.  But  Hubert  Humphrey 
has  always  been  more  than  a  politician. 
Instead  of  retiring,  content  to  be  an 
elder  statesman,  he  returned  to  serve  his 
country  in  the  U.S.  Senate.  More  impor- 
tantly, his  service  there  upon  his  return 
has  been  far  from  perfunctory,  as  exem- 
plified by  his  work  on  the  Humphrey- 
Hawkins  Full  Employment  Act,  a  bill 
which,  as  has  often  been  the  case  with 
Senator  Humphrey's  proposals,  addresses 
itself  to  one  of  the  country's  most  press- 
ing needs. 

Hubert  Humphrey's  acute  sense  of 
injustice  and  tenacious  intellect  have 
combined  to  create  a  great  impact  on 
American  life,  one  which  will  remain 
with  us  a  long  time.  For  Hubert  Hum- 
phrey has  been  there  when  America 
needed  him  most  and— as  is  character- 
istic of  truly  great  men — often  when  our 


Nation  needed  him  and  did  not  know  it. 
America  owes  its  imdying  affection  and 
gratitude  to  him. 

Mr.  KOSTMAYER.  Mr.  Speaker,  not 
too  long  ago,  in  an  interview  with  the 
Washington  Post,  Hubert  Humphrey  re- 
marked: "What  I  want  more  in  life  than 
anything  else  now  is  respect." 

I  join  my  colleagues  in  the  House  to- 
day, Mr.  Speaker,  to  pay  Senator  Hum- 
phrey a  measure  of  that  respect  he 
deserves. 

His  yearning  at  this  time  in  his  long 
career,  not  for  power,  nor  wealth,  but 
instead  for  something  simpler,  though 
not  necessarily  any  easier  to  earn — rec- 
ognizes the  reality  that  no  matter  how 
much  one  achieves  in  life,  when  you 
really  get  right  down  to  it — respect,  love 
and  friendship  mean  more  than  anything 
else. 

Hubert  Humphrey  for  all  his  successes 
and  disappointments,  or  maybe  because 
of  them,  has  won  the  respect,  love  and 
friendship  of  the  American  people. 

Our  tribute  to  him  here  today  in  this 
Chamber  is  really  more  a  refiection  and 
representation  of  the  esteem  which  his 
fellow  countrymen  hold  for  this  distin- 
guished Minnesotan. 

Because  of  its  enormity,  one  cannot 
begin  to  compile  a  list  of  the  significant 
legislative  accomplishments  Hubert 
Humphrey  has  attained  in  his  time  in 
Washington.  But  one  needs  no  such  list 
to  know  whose  lives  those  achievements 
have  touched. 

It  is  the  oppressed  whose  cause  he  has 
championed,  the  poor  for  whom  he  has 
teen  a  fighter,  the  disadvantaged  who 
have  had  him  as  an  advocate  and  the 
underprivileged  for  whom  he  has  been  a 
protector.  The  rich,  the  privileged,  the 
lucky  few,  have  come  to  be  wary  of  him 
and  with  good  reason. 

The  results  of  his  efforts  have  almost 
universally  been  to  bring  about  a  better 
America,  a  more  compassionate  America, 
a  stronger  America. 

His  leadership  has  taken  him  from 
the  mayor's  ofiBce  of  his  hometown  to 
within  a  hair  of  the  Presidency. 

But  many  others  have  risen  to  those 
heights,  and  higher— why  then,  this  great 
feeling  of  love  and  affection  for  Hubert 
Humphrey? 

I  think  Senator  Humphrey  answered 
that  question  himself  in  that  Washington 
Post  interview. 

Speculating  on  how  history  would  re- 
member him,  he  said  he  hoped  to  be  rec- 
ognized as  an  "effective"  man  in  govern- 
ment: "That  I  was  a  decent  man,  that  I 
knew  my  job,  that  I  knew  how  to  get 
things  done  and  that  I  did  important 
things  in  government,"  he  added. 

The  affection  and  love  felt  bv  his  col- 
leagues and  by  millions  around  the  world 
demonstrate  that  Hubert  Humphrey  has 
met  his  high  standards. 

My  political  relationship  with  Hubert 
HtnaPHREY  began  on  a  sour  note,  Mr. 
Speaker,  when  in  1968  I  picketed  an  ap- 
pearance by  the  Vice  President  in  Allen- 
town,  Pa.  That  was  at  the  tail  end  of 
a  long  and  difficult  campaign  for  the 
Presidency  when  our  party  and  our  coun- 
try were  terribly  divided.  I  was  22  years 
old  then.  Mr.  Speaker,  and  very  angry 
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with  Hubert  Humphrey.  And  with  a  good 
deal  of  doubt,  I  cast  my  first  vote  for 
President  for  him  anyway;  now  I  look 
back  upon  that  single  vote  as  perhaps 
my  proudest. 


GENERAL  LEAVE 


Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  it  might  be  propitious  if  at 
this  point  I  ask  unanimous  consent 
that  all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend  their 
remarlcs  in  the  Record  on  this  special 
order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Maryland? 

There  was  no  objection. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  may  I  simply  indicate  that  after 
the  5  legislative  days  have  passed  and 
these  tributes  have  been  bound  into  a 
book,  we  will  make  every  effort  to  secure 
the  signatures  of  those  who  made  state- 
ments here  or  submitted  statements  for 
the  Record  on  this  specia'  order,  and 
that  will  be  presented  to  our  dear  friend, 
the  senior  Senator  from  Minnesota  (Mr. 
Humphrey)  . 


THE  DANGERS  OF  CONTINUED 
UNILATERAL  DISARMAMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Sikes)  is  recog- 
nized for  30  minutes. 

Mr.  SIKES.  Mr.  Speaker,  there  is  a 
consensus  of  opinion  in  and  out  of  the 
Department  of  Defense  that  America's 
defense  budget  is  to  be  cut  in  the  fiscal 
year  1979  program.  This  has  created  con- 
sternation in  many  quarters.  Defense 
leaders  are  dismayed  at  the  thought  that 
they  may  be  expected  to  cope  with 
mounting  Soviet  superiority  without  an 
increase  in  the  American  effort.  This  was 
the  pattern  in  fiscal  year  1978  when 
President  Ford's  budget  was  substantially 
cut  by  the  Carter  administration.  Presi- 
dent Carter's  budget  was  reduced  further 
by  Congress.  The  President  canceled  the 
B-1  program,  among  other  actions  which 
lessened  America's  defense  capability.  All 
of  this  has  caused  serious  concern  in  the 
Western  world  about  America's  attitude 
toward  defense.  In  cold  reality,  addi- 
tional cuts  in  the  next  fiscal  year  could 
induce  additional  adventurism  on  the 
part  of  the  Soviets  or  their  satellites.  It 
is  to  be  hoped  that  the  new  budget  will 
show  an  increase  in  constant  dollars  for 
America's  military  effort.  There  should 
be  no  question  but  that  an  increase  is 
needed. 

During  a  recent  debate  in  this  Cham- 
ber, the  words  of  John  F.  Kennedy  in  his 
inaugural  address  on  January  20,  1961, 
were  recalled.  At  that  time,  the  new 
President  said: 

Only  when  our  arms  are  sufficient  beyond 
doubt  can  we  be  certain  that  they  will  never 
be  used. 

President  Kennedy  was  later  to  live 
through  the  proof  of  that  philosophy 
during  the  period  of  confrontation  with 
the  Soviet  Union  over  the  placement  of 
Soviet  missiles  in  Cuba.  During  those 


tense  days  we  determined  that  It  was 
exactly  our  capability  "sufficient  beyond 
doubt"  which  forced  the  Soviets  to  meet 
us  eyeball  to  eyeball  and  be  the  first  to 
blink.  We  all  learned  something  about 
deterrence  in  that  crucial  time.  I  am  very 
concerned  that  the  lesson  has  been  for- 
gotten. Unfortunately,  there  is  little 
doubt  that  those  who  do  not  remember 
history  are  condemned  to  repeat  it. 

I  rise  today  to  speak  out  on  what  I 
consider  to  be  a  most  unfortunate  trend 
in  this  administration — the  reduction  of 
spending  for  defense  programs  whether 
they  be  real  monetary  reductions  in 
projects  or  personnel,  a  stretchout  of 
present  programs  over  more  extended 
periods  of  time,  or  the  outright  cancella- 
tion of  important  programs.  We  do  not 
need  to  refer  to  any  specific  program 
when  reviewing  this  subject.  The  pro- 
posals of  the  administration  in  the  past  9 
months,  and  those  which  are  being 
widely  reported  as  forthcoming  from 
ranking  officials  ii:  the  Defense  Depart- 
ment and  the  Executive  Office  leave  no 
doubt  that  the  defense  budget  for  the 
next  fiscal  year  will  again  show  a  reduc- 
tion in  constant  dollars,  a  cutback  in 
manpower,  and  lower  rates  of  weapons 
procurement.  This  is  a  policy  which  can 
increasingly  damage  the  Nation's  ability 
to  carry  out  foreign  policy  commit- 
ments and  necessary  actions  in  the  na- 
tional defense.  As  a  colleague  from  the 
other  side  of  the  aisle,  who  sits  with  me 
on  the  Defense  Appropriations  Sub- 
committee, stated  recently,  not  only  are 
the  proposed  levels  of  spending  decreas- 
ing, but  there  is  also  no  assured  indica- 
tion that  there  is  a  master  plan  for 
forthcoming  defense  expenditures. 

I  have  been  a  Member  of  Congress  for 
many  years.  During  that  time,  I  have 
seen  a  myriad  of  philosophies  regarding 
our  Defense  Establishment.  Repeatedly, 
I  have  seen  defense  spending  strongly 
supported  in  times  of  national  danger.  I 
have  seen  sharp  curtailment  in  times  of 
peace.  This  is  the  most  costly  type  of  de- 
fense. I  hope  we  are  not  slipping  gradu- 
ally into  a  repetition  of  that  pattern.  I 
have,  during  all  of  my  service,  believed 
that  the  defense  of  this  Nation  was  of 
vital  importance  and  should  be  main- 
tained at  all  costs.  I  find  that  many  mili- 
tary leaders  today  are  seriously  con- 
cerned with  what  now  appears  to  be  a 
dangerously  low  future  course  of  mili- 
tary spending. 

Prior  to  speaking  on  specifics,  I  would 
like  to  digress  for  a  moment  and  talk 
about  cur  Nation's  past  status  as  a  leader 
and  where  we  seem  to  be  today.  As  the 
Chairman  of  the  Joint  Chiefs  of  Staff, 
Gen.  George  S.  Brown,  reported  to  Con- 
gress in  his  Military  Posture  statement 
for  fiscal  year  1978. 

For  nearly  a  decade  at  the  outset  of  the 
nuclear  era,  the  United  States  held  a  monop- 
oly on  nuclear  weapons — and  for  some  time 
thereafter  the  preponderance  of  strategic 
nuclear  power.  Today,  owing  to  massive 
growth  in  Soviet  strategic  nuclear  capability, 
rough  equivalence  has  resulted.  Each  side 
nas  sufficient  nuclear  capability  to  inflict 
massive  damage  upon  the  other. 

This  situation  has  significant  consequences 
for  the  coming  years. 

The  importance  of  maintaining  this  rough 
strategic  equivalence  argues  for  continuing 


research  and  development  and  other  pro- 
grams which  help  ensure  against  tech- 
nological surprises. 

The  proposals  of  the  Ford  administra- 
tion recognized  the  dangers  inherent  in 
not  funding  the  defense  portion  of  the 
budget  in  increasing  terms.  The  annual 
Department  of  Defense  fiscal  year  1978 
report,  signed  by  then  Secretary  Donald 
Rumsfeld  indicated  that  there  was  recog- 
nition that  the  Soviet  Union,  for  what- 
ever purposes,  was  engaged  in  a  serious, 
steady,  and  sustained  effort  which,  in  the 
absence  of  a  U.S.  response,  wotild  make 
it  the  dominant  military  power  in  the 
world. 

A  DOD  report  states : 

Neither  the  high  quality  of  U.S.  technology 
and  weapons  nor  the  considerable  talents  and 
ekiUs  of  the  men  and  women  of  the  armed 
forces  will  continue  to  make  up  for  the 
quantitative  advantages  of  such  an  ad- 
versary. 

Apparently,  it  was  with  just  such 
thoughts  in  mind  that  President  Ford 
presented  his  budget  for  fiscal  year  1978 
calling  for  total  obligational  authority 
of  $123.1  billion  and  outlays  of  $110.1 
billion.  At  that  time,  the  proposed  real 
growth  in  total  obligational  authority 
irom  fiscal  year  1977  to  fiscal  year  1978 
was  about  6.3  percent.  Again,  the  Defense 
Department  cautioned  that  real  growth 
between  fiscal  year  1978  and  fiscal  year 
1982  "should  continue  to  be  substantial." 
I  would  add  that  another  of  Mr.  Rums- 
feld's thoughts  was  correct  and  is  as 
viable  today.  It  is  that  the  ability  of  the 
United  States  to  afford  such  expenditures 
is  not  in  question;  that,  indeed,  we  can- 
not afford  to  withhold  the  resources  re- 
quired for  strength,  stability,  and  peace 

And  it  is  not  as  if  the  cost  for  this 
strength  was  unnecessarily  high.  As  a 
percentage  of  our  gross  national  product, 
defense  and  military  assistance  spending 
outlays  are  less  than  6  percent;  as  a  per- 
centage of  net  public  spending  tliey  are 
around  16  percent  for  defense  of  this  Na- 
tion. Yet,  even  at  these  reduced  levels, 
we  now  hear  that  some  in  the  present 
administration  talk  about  no  more  than 
a  3-percent  growth  in  the  defense  out- 
lay category.  Three  percent  added  to  the 
present  low  budget  is  miniscule.  This 
cannot  be  a  plan  which  insures  our  na- 
tional defense  at  adequate  levels.  There 
are  also  those  who  base  this  planned  re- 
duction in  expenditure  on  the  basis  that 
the  Soviets  are  prepared  to  take  action 
for  future  cuts  in  their  own  military  pro- 
gram. To  me,  this  is  wishful  thinking.  I 
find  no  substance  in  fact  for  a  hope  of 
serious  reduction  in  Soviet  military 
spending  which  already  is  substantially 
higher  than  ours. 

Now  let  us  consider  the  recent  reports 
of  what  the  programs  for  the  Navy  may 
or  may  not  include  for  the  upcoming 
year,  the  results  of  which  could  threaten 
naval  strength  in  the  years  to  come.  Some 
of  the  proposals  are  reported  to  be  a 
reduction  in  the  plan  of  the  Marine  Corps 
to  purchase  an  upgraded  version  of  the 
Harrier  aircraft,  reduced  numbers  of 
Marine  aircraft  squadrons,  a  1-year  slip- 
page in  the  program  for  the  purchase  of 
the  Navy's  newest  fighter,  the  F-18,  a 
delay  of  some  years  in  the  development 
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of  the  Navy  vertical/short  takeoff  and 
flandlng  aircraft,  and  the  termination  of 
Hhe  new  class  of  amphibious  ships,  the 
'landing  ship  docks  (LSD's) . 

I  fear  that  this  is  another  example  of 
the  lack  of  realistic  planning  in  the  de- 
fense establishment.  This  year  we  heard 
the  Chief  of  Naval  Operations  Indicate 
that  the  Navy  would  prefer  to  have  a 
fourth  nuclear-powered  Nimitz  class  air- 
*  craft  carrier  Yet,  on  the  recommenda- 
tions of  the  Navy  and  defense  officials. 
\  the  Congress  rejected  the  big  carrier  and 
approved  the  concept  of  building  smaller, 
less  capable  conventional  platforms. 
Since  these  smaller  carriers  would  not 
lave  the  capability  of  accepting  present- 
lay  aircraft  on  their  decks,  it  follows 
hat  the  Defense  Department  would  want 
o  move  out  on  the  development  of  the 
vertical  takeoff  aircraft.  These  are  the 
lircraft  that  would  operate  from  the 
imaller  carriers.  The  fact  is  we  are  study- 
ng  only — not  building — the  new  aircraft. 
This  could  leave  the  Navy  with  two  small 
:arriers  and  no  aircraft  to  deploy  aboard 
hem. 

The  Defense  Appropriations  Subcom- 
nlttee  was  faced  with  the  same  question 
pt  Defense  Department  planning  on  the 
nssue  of  the  B-1.  First  we  are  told  that 
[the  B-1  was  canceled  because  a  cruise 
'missile-equipped  B-52  or  some  other 
,' platform  would  answer  the  question  of 
the  availability  of  a  manned  penetrat- 
ing bomber.  There  was  also  a  statement 
that  the  manned  penetrating  bomber  was 
not  as  important  because  of  the  range  of 
the  cruise  missile  itself.  Yet  the  admin- 
istration soon  followed  with  a  proposal 
from  Secretary  Brown  that  some  $20  mil- 
lion be  provided  for  the  development  of 
the  FB-lllH,  the  grandson  of  the  TPX, 
which  would  be  used  as  a  penetrating 
bomber.  No  official  as  yet  fully  clarified 
the  question  repeatedly  raised  by  Defense 
Department  officials  on  the  necessity  of  a 
manned  penetrating  bomber  in  the  Na- 
tion's Triad  program. 

Thus  it  is  more  than  a  little  disturb- 
ing that  serious  defense  cuts  may  be  in 
prospect.  But  what  is  more  disturbing, 
!   and  what  is  growing  more  and  more  ap- 
*  parent,  is  the  lack  of  coordinated  thought 
that  seems  to  go  into  the  plans  which 
are  provided  to  this  Congress.  Realize 
if  you  will  that  the  recent  B-1  decision 
by  the  House  to  eliminate  fiscal  year 
1978  funds  for  B-1  production  was  made 
only  after  the  President  -had  called  a 
number  of  Members  to  enlist  their  sup- 
port: after  departmental  heads  had  per- 
sonally warned  Members  of  the  risk  of 
>  the  delay  or  loss  of  needed  funds  for  their 
y districts  in  the  supplemental  bill;  and 
/  only   after   the   Soeaker  himself  asked 
/    the  House  to  trust  the  President's  deci- 
>     sion  and  support  him  on  the  issue.  I  sug- 
t    gest  to  you  that  I  would  like  nothing 
I    more  than  to  support  the  President  and 
his  administration,  but  it  is  getting  in- 
creasingly  difficult   to  do  so  when  we 
consider  that  the  B-1  had  been  acclaimed 
as  essential  by  ranking  officials  up  to  the 
very  date  on  which  the  President  can- 
celed the  program.  It  has  been  a  bargain- 
ing chip  of  primary  importance  in  the 
SALT  talks  because  the  Soviets  have 


feared  It  more  than  any  other  weapon 
with  the  possible  exception  of  the  cruise 
missile.  To  compound  the  question,  there 
is  now  a  growing  uneasiness  that  an  ef- 
fective, long-range  cruise  missile  may 
be  offered  up  as  a  sacrifice  to  the  Soviets 
in  advance  of  hard  bargaining  at  the 
SALT  talks. 

And  let  us  not  delude  ourselves  into 
thinking  that  any  disarmament  talks 
are  going  to  result  in  the  Soviets  making 
realistic  reductions  in  their  forces.  Lis- 
ten to  what  the  Chairman  of  the  Joint 
Chiefs  of  Staff  says  about  the  Soviets: 

While  Soviet-United  States  relations  may 
be  characterized  by  a  general  relaxation  of 
tension,  the  Soviets  must  be  expected  to  con- 
tinue to  probe  for  targets  of  opportunity. 
The  Soviets  will  seek  to  exploit  crises  when 
such  action  serves  their  Interests,  while 
avoiding  direct  military  confrontation.  As 
the  Soviets  pursue  their  efforts  to  enhance 
their  position  In  the  overall  balance  of  mili- 
tary power,  we  should  expect  hard  bargain- 
ing in  negotiations,  an  expansion  of  bilateral 
cooperation,  and  strenuous  efforts  by  the 
Soviets  to  acquire  advanced  technology,  seme 
of  which  has  significant  military  applica- 
tion. 

The  Soviets  may  become  bolder  and  more 
aggressive  as  they  perceive  their  relative 
military  capability  improving.  The  1981-82 
period  appears  to  be  critical  in  this  regard. 

Continued  Improvements  in  Soviet  forces 
imply  that  war-fighting  and  war-winning 
capabilities  are  fundamental  Soviet  military 
goals.  As  the  Soviets  approach  such  capabil- 
ity, they  may  well  be  Inclined  to  test  U.S. 
resolve.  We  therefore  must  be  prepared  to 
maintain  an  adequate  military  balance. 

Consider  briefly  that  in  numbers  the 
Soviets  lead  us  in  every  aspect  of  general 
purpose  forces  with  the  exception  of  one. 
They  lead  us  in  numbers  of  tanks,  com- 
bat divisions,  artillery,  surface  com- 
batants, general  purpose  submarines, 
and  tactical  aircraft.  We  lead  the  Soviets 
only  in  numbers  of  helicopters.  The 
Soviets  show  marked  gains  in  nuclear 
capability.  Unless  these  trends  can  be 
reversed,  it  will  be  very  difficult  for  the 
United  States  to  effectively  or'credibly 
threaten  to  use  nuclear  weapons  or  gen- 
eral purpose  forces  as  a  prop  for  peace- 
keeping. And  let  us  not  try  to  confuse 
the  numbers  issue  with  the  tired  discus- 
sion of  our  numbers  being  less,  but  far 
superior.  Soviet  weapons  are  constantly 
being  improved.  Some  of  theirs  are  better 
than  ours.  Pew  are  inferior.  For  a  long 
time  we  took  refuge  in  our  technological 
superiority.  This  is  effective  only  when 
there  is  ample  time  to  develop  and  deploy 
new  weapons.  Now  there  is  mounting  evi- 
dence of  great  advances  in  Russian  tech- 
nology. We  know  there  is  a  major  effort 
by  the  Soviets  to  achieve  breakthroughs 
in  postnuclear  technologies,  including 
high-energy  laser  weapons  and  the 
charged-particle  beam.  Some  news  ac- 
counts state  they  already  are  in  produc- 
tion by  the  Soviet  defense  industry.  Let 
us  not  kid  ourselves.  If  the  Soviets  out- 
distance us  in  these  areas,  and  they  will 
unless  we  continue  to  fully  fund  this 
Nation's  research  and  development  ef- 
forts, there  will  be  little  to  stop  their 
advances  in  any  area  of  the  world.  The 
emerging  imbalance  might  easily  result 
in  a  Soviet  tendency  to  test  this  Nation — 
and  if  that  day  comes  you  and  your  chil- 


dren will  be  glad  for  every  dollar  we  have 
put  into  this  Nation's  defense  programs. 
At  the  least,  we  should  not  allow  our- 
selves to  be  placed  in  the  position  that 
the  Soviets  found  themselves  in  1962.  In 
that  confrontation,  they  backed  down. 
We  do  not  want  America  to  have  to  back 
down  in  the  next  confrontation. 

Throughout  this  discussion  I  am  not 
asking  for  money  to  be  dumped  willy- 
nilly  into  the  defense  establishment,  al- 
though such  action  would  be  in  keeping 
with  what  is  done  In  some  of  the  other 
Government  programs.  What  I  am  seek- 
ing is  reconsideration  of  our  national  de- 
fense goals  and  a  comprehensive  plan  to 
bring  those  goals  to  fruition.  It  seems 
that  this  Nation — and,  indeed,  many 
Western  countries — has  developed  a  pre- 
occupation with  social  and  economic  is- 
sues, and  views  defense  capabiUties  as 
irrelevant.  Some  writers  of  insight  have 
been  correct  in  stating  that  it  has  been 
fashionable  in  recent  years  to  suggest 
that  the  principal  problems  of  our  age 
relate  not  to  military  balances  or  to  de- 
fense, but  instead  to  issues  such  as  raw 
materials,  energy,  inflation,  and  mone- 
tary reform.  Surely  this  would  be  true  if 
there  were  not  a  drive  by  communism  to 
extend  its  Influence  throughout  the 
world — a  drive  which  has  achieved  much 
more  success  than  we  seem  willing  to 
acknowledge.  Africa  is  a  positive  illus- 
tration. The  Soviets  there  have  far  out- 
distanced the  United  States  and  other 
Western  powers.  Surely  the  security  of 
the  United  States  must  be  related  to  both 
defense  and  economic  terms. 

Additionally,  just  making  the  gims  ver- 
sus butter  decision  is  not  going  to  indi- 
cate superior  planning  or  decisionmaking 
effort  on  the  part  of  the  United  States. 
Within  the  defense  establishment  itself 
there  are  a  number  of  issues  which  must 
be  resolved  before  specific  programs  are 
examined.  One  which  comes  to  mind  in- 
stantly is  the  issue  of  manpower  costs. 
General  Brown  mentions  the  "people" 
question  as  one  of  the  four  areas  of  major 
consideration  in  any  decisions  on  defense 
spending.  While  the  people  quotient  has 
not  previously  been  viewed  in  any  strate- 
gic equation  other  than  end-strengths, 
today's  situation  requires  that  the  human 
component  be  determined.  As  he  states 
in  the  fiscal  year  1978  defense  posture 
statement: 

This  report,  and  the  budget  request  you  are 
considering  include  a  number  of  people-re- 
lated Issues.  I  am  aware  of  the  very  real  pres- 
sures to  keep  defense  costs  down,  and  of  the 
significant  portion  of  the  budget  that  goes  to 
personnel  programs.  The  need  to  examine 
every  program  and  every  cost  for  Its  con- 
tribution to  security  is  acknowledged.  Yet, 
I  caution  against  striking  at  the  people-re- 
lated programs  simply  because  they  are  the 
largest  target.  Prudence  In  managing  funds 
is  an  agreed  oblective — and  we  are  not  being 
prudent  if  we  do  not  provide  for  the  needs 
of  the  good  people  upon  whom  we  rely  for 
an  effective  military  establishment. 

Stated  much  more  simply,  without  an 
adequate  number  of  people,  military  and 
civiUan,  it  is  not  possible  to  maintain  and 
operate  the  intricate  and  sophisticated 
equipment  required  by  today's  military 
forces.  Deadlined  and  inoperable  equip- 
ment is  useless.  Frequently,  there  has 
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been  criticism  in  the  media  about  ships, 
planes,  tanks,  or  other  equipment  which 
are  not  operable.  In  all  together  too  many 
instances  this  is  caused  by  inadequate 
numbers  of  personnel :  simply  not  enough 
people  to  do  the  job  required. 

The  number  cut  by  Congress  from  per- 
sonnel in  the  fiscal  1978  budget  is  far  too 
great.  Yet,  there  is  apparently  to  be  a 
further  cut  imposed  through  the  admin- 
istration's budget  for  fiscal  year  1979.  The 
military  leaders  simply  do  not  know  how 
to  absorb  these  cuts  and  provide  efficient 
and  adequate  defense  for  America.  One 
of  the  reasons  for  the  present  efforts  on 
the  part  of  some  individuals  to  unionize 
members  of  the  Armed  Forces  stems  di- 
rectly from  a  perception  on  their  part 
that  the  benefits  of  service  careers  have 
been  steadily  decreasing.  Many  in  the 
military  are  attracted  to  the  unionization 
idea  as  a  result  of  past  "open  seasons" 
on  the  military  benefit  system.  Civilian 
employees  are  subject  to  the  same  appre- 
hension about  their  future  security  as 
employees  of  the  military  establishment. 

These  individuals  are  no  different  than 
other  people.  Just  as  you  would  fight  for 
the  benefits  which  you  feel  you  deserve, 
so  will  these  individuals.  The  danger  is 
that  not  only  will  there  be  an  eventual 
degradation  in  the  desire  to  serve,  but 
younger  citizens  will  no  longer  perceive 
the  military  as  a  career  upon  which  they 
can  rely.  This  is  a  formula  for  the  failure 
of  the  All  Volunteer  Force  concept  for 
the  military.  Similarly  a  rapidly  acceler- 
ating of  contractin?  out  defense  activi- 
ties would  be  a  formula  for  the  loss  of 
skills  and  expertise  reciuired  for  long- 
time successful  military  programs. 

Our  Nation  cannot  allow  Soviet  capa- 
bilities to  continue  expanding  and  U.S. 
capabilities  to  retrench — as  they  have 
over  the  past  decade — without  inviting 
an  imbalance  and  a  major  crisis.  This  is 
unilateral  disarmament — a  very  danger- 
ous practice.  Yet  it  is  one  in  which  we 
are  engaging  year  after  year. 

We  do  not  need  to  keep  step-for-step 
pace  with  Soviet  military  expenditures. 
But  present  U.S.  poUcies  contrasted  to 
Soviet  poUcies  are  making  us  more  vul- 
nerable to  attack  or  to  a  confrontation 
year  by  year.  A  further  reduction  of  sup- 
port for  the  defense  sector  of  our  na- 
tional budget  is  not  going  to  improve  our 
position. 

To  take  a  final  leaf  from  former  Secre- 
tary of  Defense  Rumsfeld: 

The  world  of  today  is  no  longer  one  of 
many  great  military  powers.  There  are  only 
two  major  powers — the  United  States,  which 
Is  the  primary  champion  of  freedom,  self- 
determination,  and  international  pluralism, 
and  the  Soviet  Union,  which  has  an  Imperial 
domain  already  sprawled  over  two  continents 
and  Is  the  primary  advocate  of  a  command 
economy,  centralized  control,  and  the  sub- 
jugation of  the  individual  to  the  State. 


DEMAGOGUERY  AT  THE 
WHITE  HOUSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Hamher- 
scHMiDT)  is  recognized  for  10  minutes. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
on  October  27,  Economists  for  Responsi- 


ble Energy  Policy,  representing  some  of 
the  most  eminent  scholars  in  the  field 
of  economics  today,  inserted  into  the 
Washington  Pest  the  following  commen- 
tary on  President  Carter's  October  13 
news  conference  on  energy  policy.  This 
editorial  is  an  acutely  perceptive  analysis 
of  the  controversies  surrounding  passage 
of  the  administration's  energy  package, 
which  I  thought  might  be  of  interest  to 
my  colleagues. 

Providing  the  necessary  incentives  to 
encourage  and  generate  domestic  ex- 
ploration and  development  of  adequate 
energy  resources  is  what  I  am  sure  all 
of  us  desire.  I  therefore  submit  "Dema- 
goguery  At  the  White  House"  to  the  at- 
tention of  this  body  in  the  hope  that  it 
will  intensify  a  national  commitment  to- 
ward development  of  a  realistic  United 
States  energy  policy : 
I  From  the  Washington  Post  Oct.  27.  1977] 
Demagogctesy  at  the  Wkfte  House 

Not  since  Richard  Nixon  left  the  White 
House  has  the  public  witnessed  an  outburst 
quite  like  President  Carters  at  his  recent 
news  conference  on  energy.  The  President 
heaped  Invective  upon  his  opponents,  de- 
nounced oil  companies  as  "war  profiteers" 
and  declared  that  defeat  of  his  energy  pro- 
gram and  removal  of  natural  gas  price  con- 
trols wUl  mean  "the  biggest  rip  off  In  his- 
tory." 

As  responsible  economists  of  all  parties, 
we  deplore  discussion  of  Important  national 
Issues  In  these  terms.  We  believe  that  the 
President's  Intemperate  language  reveals  the 
essential  weakness  of  his  case. 

The  Issue  Is  not  oil  companies  versus  the 
people.  And  one  does  not  need  to  be  a  fan 
of  the  oil  companies  to  recognize  that.  Every 
signer  of  this  statement  has  been  critical  of 
the  oil  industry.  We  strongly  oppose  the 
current  system  of  controls  and  import  sub- 
sidles  that  adds  millions  of  dollars  to  the 
Income  of  oil  refiners.  We  believe  In  a  com- 
petltlvB  oil  mdustry  free  from  monopoly. 

We  think  the  best  way  to  achieve  the  goals 
of  energy  conservation  and  limited  imports 
from  OPEC  Is  to  let  the  market  set  prices — 
with  rewards  going  to  those  who  serve  con- 
sumers most  eflRciently.  Mr.  Carter  wants  the 
bureaucracy  to  set  prices  and  to  distribute 
the  rewards  politically. 

Under  Carter's  plan  the  lobbyists  he  de- 
plores really  would  have  the  ability  to  "rip- 
off"  the  public.  This  possibility  has  certaln-t 
ly  been  recognized  by  some  of  the  oil  com- 
panies themselves.  Contrary  to  public  im- 
prssslon.  not  all  the  oil  companies  have  been 
fighting  the  Carter  program.  They  see  the 
possibility  that  It  would  protect  them  from 
competition  as  well  as  grant  them  direct 
subsidies. 

The  so-called  "energy  program"  would  be 
the  largest  peacetime  tax  increase  In  history. 
It  would  make  many  billions  more  dollars 
of  tax  revenue  available  for  lobbyists  to 
seek — as  well  as  mandate  an  expensive  bu- 
reaucracy which  would  increase  the  overhead 
costs  of  making  energy  available  to  con- 
sumers. .'Iready  the  Department  of  Energy 
Is  to  cost  $10  billion  annually — a  sum 
roughly  equal  to  the  combined  aftertax  earn- 
ings of  America's  major  oil  companies. 

Mr.  Carter  would  use  taxes  to  raise  the 
domestic  price  of  oil  to  the  world  level.  This 
is  his  way  of  eliminating  the  subsidy  we  are 
now  paying  through  the  "entitlement  pro- 
gram" for  the  import  of  foreign  oil.  A  far 
better  way  to  achieve  the  same  goal  is  to  let 
the  market  set  the  price.  This  would  provide 
the  domestic  owners  of  oil,  many  of  whom 
are  not  large  oil  companies,  with  the  same 
Incentive  to  oroduce  oil  which  we  currently 
provide  to  OPEC.  It  makes  no  sense  to  say 


that  OPEC  oil  producers  can  receive  $12  or 
$13  per  barrel  when  American  producers  are 
limited  to  $3  per  barrel.  But  this  Is  exactly 
what  the  President's  tax  on  crude  oil  would 
do. 

If  the  market  is  allowed  to  set  the  price, 
this  will  bring  forth  additional  energy  sup- 
plies which  will  lead  to  lower  prices  in  the 
future.  But  if  the  cost  to  the  consumer  goes 
up  due  to  a  tax  increase,  it  wiU  go  up  now 
and  permanently.  There  is  no  increased  pro- 
duction. The  consumer's  only  hope  under  the 
Carter  plan  is  that  bureaucrats  In  the  De- 
partment of  Energy  will  somehow  be  more 
enterprising  and  efficient  at  bringing  forth 
energy  supplies  than  all  of  the  many  energy 
companies  operating  under  the  spur  of  profit 
and  competition.  Does  anyone  really  expect 
this  to  be  true? 

There  is  no  energy  crisis  in  the  U.S.  today, 
but  there  is  an  energy  problem.  It  was  cre- 
ated by  political  manipulation  and  price 
controls  in  energy  markets.  Former  President 
Nixon  deserves  much  of  the  blame  for  Im- 
posing these  controls  on  oil  as  part  of  bis 
general  price  control  program  In  1971.  The 
controls  on  natural  gas  that  created  the 
crisis  of  last  winter  date  from  more  than  20 
years  ago.  And  the  present  system  of  oil  taxes 
and  subsidies  was  passed  by  Congress  and 
signed  into  law  by  President  Ford  In  1975. 
Now  a  Democratic  President  seeks  to  per- 
petuate the  mistaken  policies  of  his  Repub- 
lican predecessors. 

At  the  very  time  that  the  Carter  Adminis- 
tration is  opposing  de-control  and  thus  deny- 
ing the  public  the  right  to  purchase  Amer- 
ican gas  at  $2.20  per  MCP.  the  Department  of 
Energy  is  making  long-term  deals  to  Import 
natural  fa><  from  Algeria  and  Indonesia  at 
$3.50  per  MCP. 

Angry  rhetoric  from  Mr.  Carter  will  not 
persuade  a  reasonable  citizen  that  it  is  better 
for  our  economv  to  spend  $3.50  for  gas  than 
it  is  to  spend  $2.20. 

Peryiaps  with  more  serious  reflection,  Mr. 
Carter  may  come  to  realize  this  himself.  Per- 
haps he  will  relurn  to  his  pre-election  posi- 
tion th^t  controls,  which  are  a  major  cause 
of  our  energy  problems,  should  be  eliminated. 

Congress  has  been  told  that  It  must  rush 
to  pa?s  Mr.  Carter's  current  energy  plan. 
"This  Is  the  moral  equivalent  of  war."  And 
what  Is  that?  William  James,  from  whom 
President  Carter  borrowed  the  phrase,  de- 
fined "the  moral  equivalent  of  war"  as  non- 
martial  suffering,  something  which  Involves 
"discomfort  and  annoyance,  hunger  and  wet, 
pain  and  cold,  squalor  and  fifth."  We  do  not 
believe  that  the  American  people  deserve  to 
have  "discomfort,  pain,  squalor,  etc."  Im- 
posed upon  them  by  their  government. 

ECONOMISTS    rOR    RESPONSIBLE    ENEBGT    POLICY 

(325  Pennsylvania  Ave.  S.E.,  Washington, 
DC.  20003) 

This  advertisement  Is  presented  as  a  public 
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A  TRIBUTE  TO  HERBERT  ROBACK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Brown)  is  recog- 
nized for  30  minutes. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
during  the  August  recess  of  the  current 
session  the  House  of  Representatives  lost 
one  of  its  most  skilled  and  dedicated  staff 
members  upon  the  passing  of  Herbert 
Roback. 

As  a  longtime  member  of  the  House 
Committee  on  Government  Operations, 
I  had  the  opportunity  and  privilege  to 
work  with  Herb  Roback  on  a  host  of  leg- 
islative issues  and  investigative  projects. 
First  as  subcommittee  staff  director  and 
then  as  full  committee  staff  director  for 
the  majority  Herb's  professionalism  ob- 


jectivity, and  writing  skill  enabled  him  to 
rise  above  partisan  and  parochial  differ- 
ences and  enabled  the  members  he  served 
to  write  legislation  and  oversight  reports 
which  were  truly  definitive. 

On  September  20.  a  memorial  service 
was  held  for  Herb  Roback  in  one  of  the 
committee  rooms  of  the  Government 
Operations  Committee.  A  transcript  of 
the  remarks  made  during  that  service 
has  been  prepared,  and  because  of  Herb's 
outstanding  contribution  to  the  House  of 
Representatives  as  an  institution  over 
several  decades,  I  feel  it  is  appropriate, 
Mr.  Speaker,  to  include  these  remarks  in 
the  Record  for  the  benefit  of  all  of  our 
colleagues : 

Memobial  Service  for  Herbert  Roback 
On  Tuesday,  September  20,  1977.  a  Memo- 
rial Service  was  held  for  Herbert  Roback. 
Mlcha«l   McGinn,    a   friend   and   colleague, 
presided. 

Mr.  McGinn.  Friends,  we  are  gathered  here 
with  fond  memories  to  pay  loving  tribute  to 
our  dear  friend,  Herbert  Roback.  May  I 
present  Congressman  Frank  Horton.  Chair- 
man of  the  Commission  on  Federal  Paper- 
work, for  which  Herb  worked  through  the 
last  days  of  his  llie. 

Mr.  HoRTON.  Thank  you,  Mike.  This  is  a 
very  sad  occasion  In  many  ways  but  also.  In 
many  other  ways,  it  is  a  very  happy  occasion 
becauce  of  the  fact  that  we  all  had  the  op- 
portunity to  work  with  a  person  who  meant 
so  much  to  us.  Tod.iy  we  are  honoring  him — 
probably  what  we  should  have  all  done  while 
he  was  alive. 

It  is  dlfflcuU  to  eulogize  a  public  servant 
or  a  scholar  or  a  soldier  or  a  brilliant  legisla- 
tive tactician  or  an  expert  on  the  workings  of 
democratic  government  or  to  ei'lorlze  a  gocd 
friend.  But  It  Is  much  more  difficult  to  eulo- 
gize a  man  who  was  all  of  these  qualities  In 
their  fl"est  and  most  si'perlatl"e  sense. 

I  first  met  Herb  Roback  during  the  first 
month  of  my  service  In  the  Congress  In  Jan- 
uary 1963.  when  I  was  assigned  to  serve  on 
the  Government  Operations  Subcommittee 
on  Military  Operations,  of  which  he  was  the 
Staff  Director.  Never  before  that  date  or 
since  have  I  met  a  man  or  woman  whose 
thoroughness,  brilliance,  or  whose  dependa- 
bility came  close  to  approaching  that  of  Her- 
bert Roback. 

I  wUl  never  forget  that  the  very  first  hear- 
ings I  participated  In  were  the  ones  on  com- 
munications satellites  and  had  to  do  with 
whether  or  not  we  were  going  to  participate 
In  what  is  now  called  Comsat.  In  all  of  my 
experience  as  a  trial  lawyer,  and  subsequent- 
ly in  the  experience  I  have  had  in  the  Con- 
gress, I  never  saw  a  more  brUllant  questioner 
than  Herbert  Roback  on  a  very  difficult  sub- 
ject— the  Comsat  issue. 

To  recount  the  settings  In  which  Herb  and 
I  have  worked  closely  together  would  be  to 
recount  a  biography  of  Herb  Roback  during 
the  past  15  years. 

In  addition  to  the  Military  Operations 
Subcommittee,  when  Chet  HoUfleld  and  I 
helped  to  create  and  later  serve  on  the  Com- 
mission on  Government  Procurement,  Herb 
Roback  was  there.  His  Judgment,  his  turn  of 
phrase  and  his  unique  ability  to  perceive  and 
synthesize  the  essence  of  whatever  subject 
matter  he  dealt  with  are  clearly  engraved  on 
the  work  product  and  on  the  accomplish- 
ments of  the  Procurement  Commission.  I 
really  don't  think  we  could  have  had  the 
success  that  we  had  with  the  Procurement 
Commission  had  It  not  been  for  the  work  and 
Inspiration  and  the  dedication  of  Herb. 

When  Chet  Hollfleld  became  Chairman 
and  I  Ranking  Minority  Member  of  the  Gov- 
ernment Operations  Committee.  Herb  Ro- 
back was  there  as  the  Staff  Director,  where 
he  served  until  Chefs  retirement  from  the 


Congress.  By  then  I  had  already  learned  that 
whenever  Herb  Roback  had  a  hand  in  the 
preparation  of  a  piece  of  legislation  or  a 
committee  report  or  any  written  product, 
that  product  was  likely  to  be  the  most  defini- 
tive work  that  could  be  done  by  anyone  on 
that  particular  subject. 

I  also  recall  very  well  our  Subcommittee's 
trip  to  Vietnam  and  Southeast  Asia  In  1988 
when  Herb  accompanied  us.  On  that  occasion 
I  learned  another  remarkable  thing  about 
the  man  we  honor  today.  No  matter  how 
complex  or  controversial  or  unpleasant  was 
the  subject  matter  we  were  examining,  to  see 
that  subject  matter  through  Herb  Roback's 
eyes  was  to  see  It  as  it  really  was.  Herb, 
throughout  his  decades  of  service  to  the  peo- 
ple of  America,  as  a  soldier  and  as  an  official 
of  the  Congress  had  no  axes  to  grind,  no 
grudges  to  bear,  no  personal  agendas  to  com- 
plete. His  work  and  his  preparation  were  the 
essence  of  objectivity,  of  concern  for  facts 
and  of  a  desire  to  advance  the  public  good 
through  the  procedures  and  Institutions  of 
a  democratic  system  of  government  whlcb 
he  loved  so  dearly  and  served  so  well. 

More  recently  when  we  created  the  Com- 
mission on  Federal  Paperwork  and  I  was 
elected  Its  Chairman,  I  turned  to  Herb  to 
serve  as  the  Director  of  Studies  of  the  Pa- 
perwork Commission — the  position  he  held 
at  the  time  of  his  death.  There  are  no  words 
that  I  can  use  to  adequately  express  the 
depth  and  breadth  of  Herb's  contribution 
to  the  work  and  wisdom  of  the  Paperwork 
Commission  and  Its  staff.  His  years  of  ex- 
perience working  In  the  vineyards  of  govern- 
mental practices  and  procedures,  and  his 
brilliant  ability  to  recall  past  facts  and 
circumstances  and  apply  them  to  the  present 
and  future  made  him  at  once  the  rudder, 
the  brake  and  the  beacon  which  helped  to 
guide  the  Commission  In  pioneering  Its  way 
through  subject  matter  which  no  govern- 
mental body  had  ever  before  attempted  to 
traverse  so  thoroughly. 

In  all  of  this  and  despite  all  of  the  recog- 
nition he  received  as  a  civil  servant,  as  a 
writer  and  published  authority  on  Govern- 
ment, and  as  a  senior  congressional  staff 
member  with  all  of  the  trappings  and  privi- 
leges and  power  at  his  finger  tips,  through 
all  of  this.  Herb  Roback  was  never  one  to 
seek  credit  or  recognition  or  glory  or  even 
notice  for  himself  or  for  his  own  work. 

In  this  day  and  age  when  so  many  of  our 
Institutions,  our  public  officials  and  our 
national  leaders  are  the  target  of  Incessant 
criticism  and  cynicism,  and  when  the  search 
for  heroes  and  for  people  whose  lives  and 
ideals  we  can  model  ourselves  after  Is  so 
much  more  difficult  than  it  was  in  past 
eras  of  our  Nation's  history,  the  life  and 
work  of  Herb  Roback  can  truly  be  described 
as  the  life  and  work  of  a  silent,  and  perhaps 
little  known,  and  yet  tremendously  signifi- 
cant national  hero.  We,  as  a  Nation,  have 
tended  to  forget  the  ideal  urged  upon  us 
by  the  late  President  Kennedy,  when  he 
said,  "Ask  not  what  your  country  can  do 
for  you,  but  ask  what  you  can  do  for  your 
country."  Herb  probably  epitomized  that 
more  than  anyone  I  know. 

Herb  Roback  never  approached  a  task 
selfishly,  he  never  looked  at  the  task  for 
what  was  in  It  for  him.  It  Is  Ironic  that 
most  Americans  do  not  know  and  never  can 
know  the  true  significance  of  all  that  Herb 
Roback  did  for  America. 

He  was  a  man,  who  In  battle  and  as  a 
prisoner  of  war,  was  true  to  his  country  and 
his  ideals.  He  was  a  true  and  loyal  servant 
to  those  he  served  in  the  Congress.  He  was 
true  to  his  loving  wife,  Arllne.  But  most  of 
all.  Herb  was  true  to  the  Constitutional  prin- 
ciples of  free  representative  government  and 
to  his  own  high  standards  of  scholarship 
and  honesty  In  all  that  he  did.  There  may 
never  be  a  large  monument  In  Washington 
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built  in  the  memory  of  Herbert  Roback, 
and  yet  his  monuments  stand  everywhere — 
the  Department  of  Transportation,  the  De- 
partment of  Housing  and  Urban  Develop- 
ment, the  Office  of  Federal  Procurement  Pol- 
icy, the  findings  and  recommendations  of 
the'  Procurement  Commission,  the  findings 
and  recommendations  and  the  work  of  the 
Paperwork  Commission,  a  host  of  long- 
standing reforms  in  our  Nation's  defense 
establishment,  the  strong  thread  of  objective 
governmental  oversight,  which  Is  the  lifeline 
of  the  Government  Operations  Committee, 
and  whatever  strong  accomplishments  may 
yet  be  recorded  by  the  Paperwork  Commis- 
sion and  the  other  Institutions  he  served. 
These  are  the  monuments  that  have  been 
erected  and  will  continue  to  be  there,  serv- 
ing to  remind  us  of  the  work  of  Herb  Roback 
In  the  Congress  of  the  United  States  and  In 
these  various  other  activities  In  which  he 
took  part. 

All  of  these  In  a  very  real  sense  are  living 
monuments  to  the  brilliance  and  service  of 
this  fine  human  being.  I  have  no  question 
that  God  has  received  his  spirit  in  the  truest 
sense  of  honesty,  dignity  and  excellence 
which  molded  and  guided  that  spirit  during 
Herb's  lifetime. 

I  would  just  like  to  say  one  other  thing  of 
a  very  personal  nature,  and  I  told  Herb  this. 
It  looked  at  one  time  as  though — especially 
being  the  Minority  Leader  of  the  Govern- 
ment Operations  Committee — that  I  might 
some  day  become  the  Chairman  of  the  Gov- 
ernment Operations  Committee  If  the  House 
would  have  gone  Republican.  I  said  to  Herb 
at  that  time,  to.  show  you  how  I  felt  about 
him,  I  said,  "Herb,  I  never  know  what  Is  going 
to  happen  In  an  election,  but  If  It  ever  would 
happen,  you  would  be  the  person  that  I 
would  want,  that  I  would  like  to  see  as  the 
Staff  Director."  That  is  the  way  I  felt  about 
him.  He  was  a  true  friend,  a  hard  worker. 
With  all  the  people  in  this  room  who  have 
written  reports,  there  is  nobody  who  can 
write  a  report  like  Herb  Roback,  and  make 
sure  that  It  was  sound,  substantiated  by 
the  facts,  and  that  it  was  a  report  that  we 
could  be  proud  of  In  bur  Government  Oper- 
ations Committee. 

I  saw  Herb  the  last  time  at  one  of  the 
meetings  of  the  Paperwork  Commission  Just 
before  his  death.  I  guess  the  Good  Lord  must 
have  touched  me  and  said  you  must,  at  this 
point,  recognize  him  because  I  had  him  stand 
up  and  I  spoke  about  his  brilliant  work  as 
Director  of  Studies  for  the  Paperwork  Com- 
mission, and  gave  him  that  public  recogni- 
tion before  those  who  were  there  In  attend- 
ance at  the  formal  Commission  meeting  be- 
cause I  felt  io  strongly  about  the  fine  work 
he  had  done.  And  even  until  his  last  days,  he 
was  working  hard  at  the  task  which  Is  still 
Incomplete. 

From  my  own  personal  standards,  I  want 
to  say  that  he  Is  a  person  that  will  be  missed. 
I  have  already  misled  him,  and  I'm  going  to 
miss  him  a  lot  in  the  future.  I  know  that  I 
speak  for  all  of  us  when  I  say — here  was  a 
man  we  are  proud  that  we  knew,  a  man  we 
are  proud  that  we  worked  with,  and  a  man 
that  we  will  never  forget. 

Mr.  McGinn.  Comptroller  General  Elmer  B. 
Staats  has  had  a  long  personal  and  profes- 
sional relationship  with  Herbert  Roback. 
both  through  the  Government  Operations 
Committee,  several  commissions,  and  out?lde 
of  government  through  the  National  Acad- 
emy of  Public  Administration. 

Comptroller  General  Elmer  B.  Staats.  If 
one  were  to  select  one  word  to  characterize 
our  late  and  wldelv  resoected  colleague.  Herb 
Roback.  I  believe  that  word  would  be  "sape." 
Samuel  Johnson  defined  a  sage  In  the  18th 
century  as  a  philosopher,  a  man  of  gravity, 
and  a  symbol  of  wisdom,  qualities  In  which 
Johnson  himself  was  well-equipped.  Herb 
Roback,  too,  was  all  of  these,  particularly 


as  they  can  be  applied  to  someone  as  closely 
associated  with  "The  Hill"  as  Herb  was  for 
many,  many  years.  In  my  associations  with 
Herb  Roback,  I  found  him  temperate  In  his 
views  of  national  affairs  and  political  events, 
substantive  In  his  appraisals  of  men  and  sit- 
uations, and  wise  concerning  how  the  Con- 
gress operates,  the  needs  of  Its  Members,  and 
the  importance  of  Its  place  as  one  of  the 
three  foundations  of  the  Government  of  the 
United  States.  On  such  matters  Herb  Roback 
was  singularly  well-informed  and  he  shared 
what  he  understood. 

Herb  Roback,  to  thoie  who  worked  with 
him  or  knew  him  well,  was  In  many  ways 
the  sage  of  Capitol  Hill  In  the  decades  that 
he  served  in  the  Con-ress. 

Herb  had  something  else  in  common  with 
Simuel  Johnson.  Both  were  superb  writers. 
Jol^nsoii  could  reduce  almost  any  abstruse 
subject  to  clarity  In  a  few  sentences.  With 
equal  s".tlll.  Herb  Roback  could  cut  through 
the  th!c'iets  of  complicated  defense  ques- 
tions. The  reports  he  wrote  for  the  House 
Committee  on  Government  Operations  will 
stand  as  models  of  clarity,  simplicity,  and 
common  sense  for  others  to  follow.  S:me- 
where  it  is  written  that  "pure  reason  avoids 
extremes  and  requires  one  to  be  wise  In  mod- 
eration." This  sentence  Is  pure  Roback.  He 
avoided  extremes,  he  was  moderate  but  no 
less  forceful  In  his  counsel,  and  he  brought 
to  public  service  those  commodities  of  wis- 
dom, substance  and  philosophical  balance 
that  are  all  too  scarce  today. 

The  Commission  on  Government  Procure- 
ment was  a  significant  effort  that  I  had  the 
opportunity  and  pleasure  to  work  with  Herb 
Roback.  Congressman  Chet  HoUfled  was 
Vice -Chairman  of  the  Ccmmlsslon  and  I  was 
a  member.  I  think  It  Is  fair  to  say  that  Herb 
and  Congressman  Hollfield  were  truly  the 
"fathers"  of  the  Commission.  From  the  hear- 
ings on  the  bill  that  eventually  passed  In  late 
19S9  to  create  the  Commission,  through  the 
several  phases  of  the  Commission  delibera- 
tions, the  Issuance  of  the  Commission  re- 
port, and  in  the  foUowup  on  the  recommen- 
dations of  the  Ccmmlsslon,  Herb  stood  as  an 
invaluable  counsel,  aide,  not  only  to  Con- 
gressman Hollfleld,  but  also  to  me,  other 
members  of  the  Commission,  and  the  Com- 
mission staff. 

The  Commission  proceedings  demon- 
strated Herb's  deep  Insight  Into  the  work- 
ings of  Government  and  his  dedication  to 
finding  ways  to  make  Government  more  ef- 
ficient, effective,  and  responsive  to  the  needs 
of  the  people.  Without  the  benefit  of  Herb's 
questions  and  advice  the  Commissions  pro- 
ceedings and  Its  final  report  would  clearly 
not  have  achieved  the  quality  they  had.  The 
fact  that  many  of  the  Commission's  recom- 
mendations have  already  been  adopted,  and 
that  the  Commission's  report  today  stands 
as  the  authoritative  centerpiece  for  any  dis- 
cussions of  procurement  reform  owes  much 
to  Herb  Roback's  Influence. 

Herb  Roback  was  elected  to  membership 
in  the  National  Academy  of  Public  Admin- 
istration in  1972.  He  was  an  acknowledged 
authority  in  management  improvement  and 
reorganization  of  the  executive  branch.  His 
participation  in  symposiums  on  the  "Presi- 
dent and  Executive  Management"  and  "Eth- 
ics in  Public  Service"  was  perceptive  and  his 
incisive  comments  during  panel  discussions 
were  invaluable  in  reaching  the  panels'  con- 
sensus. Herb  Roback  was  a  major  contribu- 
tor to  the  Academy's  Publication  entitled 
"The  American  Presidency:  The  Dilemmas 
of  Shared  Power  and  Divided  Government." 
He  authored  one  of  the  first  selected  papers 
published  by  the  Academy  entitled  "Prob- 
lems and  Prospects  In  Government  Reorgani- 
zation." 

Herb's  final  contribution  to  better  Govern- 
ment was  his  work  as  Director  of  Studies  of 
the  Commission  on  Federal  Paperwork.  The 


Commission's  final  report  will  be  issued 
shortly.  Here  again  Herb  made  a  major  con- 
tribution. 

We  honor  Herb  Roback  today  as  an  out- 
standing public  servant.  His  major  contribu- 
tions to  better  Government  will  long  stand 
the  Country  well.  We  In  the  General  Account- 
ing Office  will  miss  him  greatly  as  we  know 
you  win  also. 

Mr.  McGinn.  Herbert  Roback's  closest 
frlenl  and  long-time  employer  and  confidant 
In  Washington  was  certainly  Chet  Hollfield, 
Chairman  of  the  Committee  on  Government 
Operations  of  the  House  of  Representatives. 

Mr.  HoLiriEUJ.  We  are  here  today  to  express 
our  admiration  and  our  affection  for  our  dear 
friend.  Herb.  We  are  here  to  express  our 
sympathy  and  affection  to  Arllne  and  the 
members  of  Herb's  family.  My  remarks  to- 
day will  be  brief  but  I  want  to  pause  here 
t;.  say  that  if  I  was  on  the  fioor  of  the  House, 
I  would  say  that  I  want  to  associate  myself 
with  the  remarks  of  my  two  good  friends, 
Frank  Horton  and  Elmer  Staats. 

Herb  was  my  co-worker  for  twenty  years 
in  the  legislative  and  administrative  tasks  of 
the  House  Committee  on  Government  Opera- 
tions. He  was  my  Staff  Director  for  the  Sub- 
committee on  Military  Operations  and  Reor- 
ganization of  the  Executive  Branch  of  Gov- 
ernment for  fifteen  years.  When  I  became 
Chairman  of  the  Full  Committee  on  Govern- 
ment Operations,  Herb  became  Staff  Director 
for  the  Full  Committee  during  the  following 
five  years  of  my  congressional  service. 

Herb's  knowledge  of  the  structural  orga- 
nization of  the  Federal  Government  and  its 
proper  function  was  superior  to  any  person  I 
have  ever  known.  Working  together  we  were 
responsible  for  scores  of  Presidential  reorga- 
nization plans,  the  purpose  of  which  was  to 
improve  the  economy  and  efficiency  of  gov- 
ernment operations. 

We  worked  together  to  create  two  cabinet 
level  departments — the  Department  of  Hous- 
ing and  Urban  Development  and  the  DepMt- 
ment  of  Transportation.  We  also  created  a 
number  of  government  commissions:  The 
Commission  on"  Government  Procurement — 
and  the  Chairman  of  that  Commission,  the 
Honorable  Perkins  McGulre.  Is  here  today  to 
attest  to  his  respect  for  the  work  that  Herb 
did  on  that  particular  Commission — and  the 
Commission  on  Federal  Paperwork  were  the 
last  two  commissions  established.  Herb 
worked  on  the  Paperwork  Commission,  as 
Frank  Horton  has  told  you,  until  a  few  days 
before  his  death.  His  Chairman,  my  friend. 
Congressman  Frank  Horton  and  his  staff 
members  will  attest  to  his  persistent  deter- 
mination to  help  finish  the  Commission's 
Pinal  Report,  and  his  thoughts  will  be  em- 
bodied In  many  places  In  that  report,  I  am 
sure.  He  worked  until  his  final  days  although 
his  physical  pain  and  weakness  increased 
dally. 

I  believe  Herb's  uniqueness  was  demon- 
strated most  In  his  relations  with  his  fellow 
members  of  the  staffs  on  which  he  served. 
He  earned  their  respect  and  cooperation  by 
the  example  he  set  in  the  long  hours  he 
worked,  the  remarkable  capacity  he  had  as 
a  skilled  writer  to  bring  together  the  com- 
plicated matters  upon  which  he  worked,  and 
the  quality  of  Judgment  he  used  in  selecting 
his  staff  personnel  for  their  respective  as- 
signments. 

Herb  was  a  quiet  man :  In  all  our  years  to- 
gether, I  never  heard  him  raise  his  voice  in 
anger  against  any  person.  There  was  never 
any  doubt  that  he  hod  a  fine  sense  of  humor, 
but  his  humor  was  devoid  of  sarcasm  or  an- 
imosity toward  other  individuals. 

Earlier  I  spoke  of  some  of  the  legislative 
goals  which  we  attained  by  working  together. 
I  want  to  make  it  very  plain  that  whatever 
accomplishments  we  had  would  not  have 
been  possible  If  I  had  not  had  Herb  by  my 
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•Ide.  No  Congressman  can  succeed  In  dis- 
charging the  Important  duties  of  his  office 
without  the  help  of  competent  staff.  In  a 
sense  then  this  tribute  of  respect  and  grati- 
tude which  I  feel  for  Herb's  professional 
capability,  Is  also  a  tribute  to  the  dally  con- 
tribution of  all  dedicated  staff  people  In  Gov- 
ernment. Without  their  competence  and  ded- 
ication the  function  of  our  complicated 
Federal  Oovernment  would  come  to  a  grind- 
ing stop. 

Herbert  Roback  was  a  unique  and  remark- 
ably gifted  man.  I  wa>  fortunate  to  have 
Herb  as  my  right-hand  assistant  for  almost 
twenty-flve  years.  He  was  my  wisest  counsel- 
lor. As  the  years  passed  by  our  friendship 
grew  and  my  respect  for  him  Increased.  We 
became  as  brothers  and  Cam  and  I  consid- 
ered Arllne  as  our  sister. 

Yes,  It  Is  true,  all  of  us  will  miss  him 
deeply,  but  we  can  be  comforted  In  the 
knowledge  that  Herbert  Roback  was  a  builder 
of  a  better  world  for  all  of  us. 

We  who  were  privileged  to  know  him  and 

I  walk  the  pathway  of  life  for  a  time  with  him, 

tare  better  for  that  experience.  Our  memories 

\ot  this  quiet,  honorable  and  gentle  man  will 

be  our  precious  heritage. 

Mr.  McGinn.  Joseph  Hochsteln  has  been  a 
leader  of  the  Jewish  community  In  the  Wash- 
ington area  for  many  years.  He  will  present  a 
reading  from  Herb's  funeral  service,  which 
was  held  last  month. 

Mr.  HocHSTEiN.  I  win  read  from  the  funeral 
service  that  was  conducted  for  Herbert  Ro- 
back on  August  19,  1977.  This  was  a  service 
In  the  Jewish  tradition  and  Included  readings 
from  the  Bible,  from  the  Talmud,  and  from 
contemporary  readings. 

This  selection  that  I  will  read  Is  from  a 
twentieth  century  thinker,  the  late  Rabbi 
Leo  Baeck : 

We  live  in  a  clearness  surrounded  by  mys- 
tery. ...  We  are  these  men  upon  this  earth. 
It  Is  our  home,  and  Its  circumference  in- 
cludes us.  Upon  It,  we  are  born,  generation 
after  generation;  and  upon  It.  we  die,  grave 
after  grave.  For  the  earth  exists  in  many 
years,  and  we.  In  but  the  few.  It  existed  be- 
fore us,  it  win  exist  after  us.  It  carries  us 
and  reaches  out  to  us.  It  holds  fast  to  every- 
thing upon  It  by  the  strength  of  Its  attract- 
ing power. 

But  a  miracle  exists  upon  It,  exists  In 
human  beings  who  live  upon  It.  The  miracle 
leads  outward  and  upward  and  Is  stronger 
than  everything  terrestrial.  It  Is  the  miracle 
of  the  spirit,  of  the  created  human  who  be- 
comes creative,  fashioning  within  the 
fashioned. 

It  Is  a  miracle  of  the  thinking  human 
being.  The  spirit  of  men  who  dwell  upon  the 
earth,  upon  this  star,  travels  Into  the  All 
and  takes  up  Its  foundation  there.  There, 
man  cogitates.  He  takes  space  and  time, 
which  embrace  all  the  stars,  and  makes  them 
his  tool.  Comparini;  and  measuring,  in- 
vestigating and  counting,  contemplating  that 
which  has  come  out  of  the  thoughts  of  a 
higher  power,  he  determines  passage  and 
duration.  He  recognizes  the  rule  of  the  law. 
the  constantly  returning  sanction  of  the  en- 
during. A  great  deflniteness.  a  great  clarity 
aooears  before  him;  and  he  moves  forward, 
from  deflniteness  to  deflniteness.  from  clarity 
to  clarity.  He  stands  In  the  All  and  walks 
In  the  All.  Such  Is  the  miracle  of  the  think- 
InK  spirit. 
Mr.  M<;OiNN.  That  concludes  this  Memorial 
[^Service.  Thank  you  all  for  coming. 

Mr.  BROOKS.  In  his  years  of  service 
^with  the  House  of  Representatives,  and 
particularly  with  the  Committee  on 
^'Government  Operations.  Herb  Roback 
••demonstrated  unfailing  dedication  to 
I  duty  and  a  high  sense  of  responsibihty. 
I  All  those  who  served  on  the  committee 


during  those  years  learned  to  appreci- 
ate the  quality  of  his  work,  his  loyalty  to 
Congress  as  an  institution,  and  his  devo- 
tion to  the  cause  of  good  government. 

As  chairman  of  the  committee  I  have 
written  a  letter  to  Mrs.  Roback  on  behalf 
of  the  committee  members,  and  I  would 
like  to  Include  the  letter  in  these 
remarks : 

Mr.  Speaker,  the  letter  is  as  follows: 
August  26,  1977. 

Dear  Mrs.  Roback  :  On  behalf  of  the  Com- 
mittee on  Government  Operations  and  with 
a  sense  of  deep  sorrow.  I  extend  to  you  our 
heartfelt  sympathy  for  the  loss  you  have 
suffered. 

In  his  capacity  as  Staff  Director  of  the 
Military  Operations  Subcommittee  and  then 
the  full  Committee  on  Oovernment  Opera- 
tions. Herb  Roback  will  always  be  remem- 
bered for  his  devotion  and  outstanding 
contribution  to  the  work  of  the  committee 
for  20  years. 

It  was  a  privilege  to  have  known  him  and 
he  will  be  missed  but  well  remembered  by 
his  many  friends. 
Sincerely,   , 

Jack  Brooks, 
Chairman. 


GENERAL  LEAVE 


Mr.  BROWN  Of  Ohio.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  permission  to  extend  their 
remarks  on  the  subject  of  my  special 
order  today  in  memory  of  the  late  Mr. 
Herbert  Roback. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 


HELSINKI'S  UNFULFILLED 
PROMISE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  othe  House,  the  gentle- 
man from  Maryland  (Mr.  Steers)  is  rec- 
ognized for  5  minutes. 

Mr.  STEERS.  Mr.  Speaker,  today  I 
rise  to  bring  to  my  colleagues'  attention 
the  plight  of  an  elderly  Soviet  physician 
who  is  dying  a  lonely,  painful  death  in 
the  Soviet  Union,  because  that  country 
fails  to  abide  by  the  Helsinki  Declaration. 

Dr.  Isaac  Zlotver  first  applied  for  per- 
mission to  emigrate  with  his  wife  5  years 
ago,  but  they  were  refused  and  refused 
consistently  for  many  years.  In  June  of 
this  year,  I  sent  a  letter  to  the  emigration 
official  in  Sverdlosk,  urging  that,  for  hu- 
manitarian reasons,  the  Soviet  Union 
permit  this  sickly  couple  to  be  reunited 
with  their  family  already  outside  Rus- 
sia. The  letter  I  wrote  follows : 

House  of  Representatives, 

June  21.  1977. 
Colonel  Trefino, 

Sverdlosk  OVIR,  Vlitsa  Lenina  17.  Sverdlosk. 
RSFSR.  USSR 

Dear  Colonel  ^^efinov:  It  has  been 
brought  to  my  attention  that  Isaac  and  Dlna 
Zlotver.  a  couple  who  have,  for  the  past  five 
years,  been  repeatedly  denied  permission  to 
emigrate  so  that  they  may  Join  their  children 
and  grandchildren,  are  now  extremely  ill. 

The  Zlotver  couple  have  served  the  Soviet 
Union  well  for  forty-flve  years.  As  physicians, 
they  have  devoted  their  lives  to  working  for 
the  health  of  Soviet  citizens.  They  are  now 


old  and  dying,  and  are  asking  the  State  for 
little  more  than  permission  to  emigrate. 
Surely  you  can  appreciate  the  humanitarian 
aspects  of  this  case. 

Therefore.  I  hope  you  will  facilitate  mat- 
ters so  that  they  may.  In  these  last  yeats 
of  their  lives,  finally  Join  their  grandchildren. 

Thank  you  for  your  time  In  consideration 
of  this  most  important  matter. 
Yours  sincerely, 

NCWTOK  I.  Stezrs,  Jr. 

Mr.  Speaker,  I  received  no  response  to 
this  letter;  however,  I  received  the  tragic 
news  that  Dina  Zlotver  had  died  of  can- 
cer, leaving  her  husband  alone  in  the 
Soviet  Union. 

I  then  petitioned  the  Secretary  Gen- 
eral of  the  Soviet  Union.  Leonid  Brezh- 
nev, with  30  of  my  colleagues,  to  allow 
Dr.  Zlotver,  who  is  dying  of  cancer,  to 
emigrate  from  the  Soviet  Union  and  be 
reunited  with  his  family.  Dr.  Zlotver's 
request  to  emigrate  was  once  more 
denied. 

Since  that  time.  I  have  learned  of  an- 
other incident  of  Russian  callousness  and 
cruelty  in  its  treatment  of  this  ailing 
Soviet  physician.  Dr.  Zlotver  was  travel- 
ing across  Russia  to  visit  his  mother,  who 
still  lives  in  Russia,  when  he  was  accosted 
by  agents  of  the  KGB.  and  forced  to  re- 
turn to  Sverdlosk.  Upon  his  return,  Dr. 
Zlotver's  physical  condition  understand- 
ably worsened,  and  he  had  to  return  to 
the  hospital. 

While  I  understand  he  has  left  the 
hospital,  Dr.  Zlotver  is  still  terminally  ill 
and  very,  very  alone  in  Russia.  The  re- 
peated refusal  of  the  Soviet  Union  to  al- 
low this  man  to  emigrate  is  yet  another 
example  of  Helsinki's  unfulfilled  promise. 


SUPPORT  GROWS  FOR  THE  KEN- 
NEDY TAX  RATE  REDUCTION  AS 
THE  BEST  TAX  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  10  minutes. 

Mr.  KEMP.  Mr.  Speaker,  I  was  pleased 
to  read  in  this  evening's  paper  that 
Chairman  Charles  Schultze  of  the  Coun- 
cil of  Economic  Advisers  has  said  that 
the  administration  will  propose  tax  cuts 
next  year.  Although  the  size  and  type  of 
cuts  were  not  disclosed,  this  adds  mo- 
mentum to  the  growing  support  for  im- 
mediate tax  return  to  get  the  economy 
moving  again. 

Treasury  Secretary  Blumenthal,  for 
example,  recently  said : 

There  is  a  big  constituency  In  the  country 
for  tax  reduction,  but  not  for  tax  reform, 
except  as  reform  is  used  as  a  code  word  for 
reduction. 

And  Prof.  Paul  Samuelson  has  said: 
I  suggest  the  effort  begin  soon  to  stretch 
out  this  recovery  in  the  way  that  John  F. 
Kennedy  acted  successfully  to  make  the 
1960s  the  best  epoch  of  the  postwar  period 
for  Jobs,  capital  formation  and  profits. 

The  Kennedy  program,  of  course,  was 
an  across-the-board  reduction  in  indi- 
vidual and  corporate  income  tax  rates. 
Thus  when  Arthur  Bums  calls  for  "a  bold 
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policy  approach"  like  that  developed  by 
John  P.  Kennedy,  it  means  across-the- 
board,  permanent  tax  reduction. 

As  Bums  said: 

If  we  were  to  launch  a  policy  response  now 
that  was  Just  as  unambiguously  positive  In 
Its  implications  for  profitability,  I  for  one 
would  have  little  doubt  about  our  economy's 
capacity  to  shake  off  Its  malaise.  As  every 
recent  study  of  our  Nation's  Investment 
needs  has  emphasized,  we  are  confronted 
with  an  enormous  capital-formation  chal- 
lenge for  the  years  ahead.  If  we  have  the 
good  sense  to  create  hospitable  conditions 
for  saving  and  Investing,  I  truly  believe  ours 
could  become  an  age  of  sustained  progress 
m  employment  and  well-being. 

Unfortunately,  the  administration's 
programs  so  far  are  in  the  exact  opposite 
direction.  Instead  of  lowering  taxes,  taxes 
are  being  raised  by  inflation  as  well  as 
on  energy  and  social  security  dramati- 
cally. The  adverse  effect  these  actions  are 
likely  to  have  on  the  economy  cannot  be 
overestimated. 

The  reason  is  that  taxes  of  all  kinds 
constitute  a  "wedge"  between  effort  and 
reward  that  raises  costs  and  reduces 


aftertax  income,  for  both  individuals  and 
businesses  and  discourages  both.  This 
wedge  was  reduced  during  the  Kermedy 
administration  and  led  to  a  real  growth 
in  capital  investment  in  our  economy, 
as  the  following  table  shows: 

GROSS   BUSINESS   FIXED   INVESTMENT   IN   THE   UNITED 
STATES,  1962-66 

IDollir  amounts  In  bllliont) 


Producers' 

Non- 

Total 

durable 

residential  - 

equipment 

structures 

Amount       Percent 

Period 

olGNP 

1961 

J28.7 

J18.4 

J47.1              9.0 

1962 

31.8 

19.4 

51.2             9.1 

1963 

..,..         34.0 

19.6 

53.6             9.0 

1964 

38.2 

21.5 

59. 7             9. 4 

1965 

45.1 

26.1 

71.3            10.4 

1966 

52.2 

29.2 

81.4            10.8 

Source;  National  Income  and  Product  Accounts  (NIPA)  pub- 
lished by  the  Bureau  oi  Economic  Analysis,  U.S.  Department 
of  Commeice,  Table  1.1. 

Since  1966,  however,  there  has  been  an 
explosive  growth  in  the  tax  wedge,  as  this 
table  shows; 


Federal,  State,  and  local  tax-transfer  programs 
(In  billions  of  dollars) 


Outlays 


Program 


1966 


1976 


Financed  by  payroll  taxes :  „«.„.- 

Old  age,  survivor's  and  disability  Insurance  (OASDI) $19. 8  $74.  5 

Other  government  retirement  and  dlsabUity  payments' 11.8  38.2 

Unemployment    insurance ^-^  I*-' 

Medical  and  supplementary  hospital  Insurance 10  18.4 

Workmen  compensation 0.6  1.6 

Financed  by  Income  taxes  and  borrowing: 

Interest  on  the  public  debt - —  8- »  21. 4 

Aid  to  families  with  dependent  children — —  1-9  9.9 

Veterans  readjustment,  unemployment  and  life  Insurance 0.8  5.9 

Aid  to  the  aged,  blind,  and  disabled — — -  2.2  5.2 

Federal  aid  to  nonprofit  Institutions  and  students,  etc 10  o.  i 

Food   stamps °-^  ^l 

State  and  local  other  aid - - - - o»  ^  » 

Foreign   aid - - ^.3  d.z 

Black  lung  benefits *" 

Special  unemployment  benefits -----  "-^ 

Net  subsidies  to  government  enterprises ^-^ |^ 

Total - •54.9  $201.1 

Percent  of  ONP - —  ^•■*  ^^'^ 


•Includes  raUroad.  civil  service,  and  military  retirement  and  disability  benefits,  veterans' 
pensions  and  disability  benefits,  and  municipal  pensions. 
Source:  NIPA  tables  3.1  and  3.12. 


The  inflation  of  the  last  decade  Is 
largely  responsible  for  the  vast  increase 
in  Government  tax  revenues  over  this 
period.  By  pushing  people  up  into  higher 
tax  brackets  and  extracting  more  than  a 
proportional  increase  in  taxes,  the  Gov- 
ernment is  able  to  increase  income  tax 
revenues  1.5  percent  for  every  1  percent 
rise  in  the  consumer  price  index. 

Likewise,  business  taxes  rise  daily  as 
inflation  overstates  inventories  and  un- 
derstates depreciation  expenses,  thereby 
creating  illusory  profits  upon  which  taxes 
must  be  paid.  Thus  the  rate  of  taxa- 
tion as  applied  to  real  economic  profits, 
rather  than  nominal  profits,  has  greatly 
exceeded  the  statutory  rate  In  recent 
years: 


Taxation  of  corporate  profits 
[In  percent] 


Ratio  of  profit  taxes 
accruing  to: 

Reported 
profits 

Eco- 
nomic 
profits 

Period 

1962  — 

1963    —  - 

1964 

44.7 

48.6 

43.2 

44.7 
45.1 
42.8 

1965    

1966 

41.1 
41.7 

41.2 
42.3 

1967  — 

1968               

42.0 

46.1 

43.0 
48.2 

1969    — 

47.6 

61.6 

Ratio  of  profit  taxes 

accruing  to: 

Eco- 

Reported 

nomic 

profits 

profita 

1970   

48.2 

54.6 

1971    

46.0 

51.9 

1972    

43.2 

47.4 

1973    

42. 1 

51.8 

1974   

41.3 

67.6 

1975    

40.6 

53.9 

1976    

41.3 

62.8 

Source:  NIPA  Table  1.13.  except  that  eco- 
nomic profits  have  been  adjusted  to  double- 
declining  balance  depreciation. 

This  is  why  Arthur  Burns  emphasized 
the  necessity  for  restoring  profitability 
for  American  business  as  the  key  to  solv- 
ing our  economic  malaise. 

Of  course,  higher  profits  are  central 
to  an  expansion  of  employment.  As  John 
Maynard  Keynes  said  more  than  50  years 
ago: 

Unemployment  .  .  .  exists  because  employ- 
ers have  been  deprived  of  profit.  The  loss  of 
profit  may  be  due  to  all  sorts  of  causes.  But 
short  of  going  over  to  communism,  there  Is 
no  possible  means  of  curing  unemployment 
except  by  restoring  to  employers  a  proper 
margin  of  profit. 

In  this  sense,  profit  may  be  considered 
synonymous  with  incentive.  Therefore, 
what  we  must  do  is  restore  incentive  to 
both  workers  and  investors  in  our  econ- 
omy. And  this  Is  done  by  increasing  the 
aftertax  reward  for  work  and  invest- 
ment by  reducing  tax  rates  across  the 
board. 

But  in  order  to  expand  economic 
growth  tax  reduction  must  be  done  prop- 
erly. It  does  no  good  to  give  out  tax 
rebates,  as  President  Carter  and  Presi- 
dent Ford  before  him,  proposed  earUer 
this  year,  because  it  does  nothing  to  re- 
store incentive  and  effect  future  produc- 
tion decisions.  It  becomes  only  a  stim- 
ulus to  demand  which  will  only  result 
in  inflation,  rather  than  employment  or 
investment.  A  proper  tax  reduction  pro- 
posal would  be  an  across-the-board, 
permanent  reduction  in  the  tax  rates.  In 
this  way,  people  and  businesses  will 
know  that  their  incomes  will  be  in- 
creased not  just  temporarily,  but  per- 
manently in  direct  proportion  to  their 
productive  and  investment  efforts.  It 
becomes  a  stimulus  to  output  and  pro- 
duction rather  than  demand,  or  in  other 
words,  it  expands  the  supply  side  of  the 
economy. 

I  sincerely  hope  that  those  who  are 
now  talking  so  much  about  tax  cuts  un- 
derstand this  important  distinction.  I 
know  that  Mr.  Blumenthal  and  Arthur 
Burns  do,  as  do  other  important  econo- 
mists like  Dr.  Michael  Evans,  who 
recently  said : 

I  feel  that  a  permanent  tax  cut  would 
have  approximately  twice  the  Impact  of  a 
Jobs  creation  program  and  four  times  the 
Impact  of  a  tax  rebate. 

This  is  why  I  have  made  permanent 
tax  rate  reduction  the  basis  for  my  Tax 
Reduction  Act,  which  is  exactly  modeled 
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after  the  tax  rate  reduction  program  pro- 
posed by  President  Kennedy  in  the  early 
1960's. 

As  Bums  and  Samuelson  have  both 
said,  this  kind  of  approach  will  do  more 
to  restore  personal  and  business  invest- 
ment confidence — which  President  Car- 
ter is  concerned  about— than  anything 
else  this  Qovernment  could  do.  The  stock 
market  would  react  instantly,  and  the 
expansion  of  Jobs  and  investment  would 
be  enormous.  Rather  than  raise  taxes 
retroactively  as  the  1975  tax  reform  and 
1965  tax  reform  packages  did  it  should 
follow  the  Kennedy  example  which  low- 
ered all  personal  rates  by  30  percent,  cut 
the  business  tax  rates  by  8  percent  and 
encouraged  faster  depreciation  of  equip- 
ment and  machinery. 

Let  us  really  get  the  economy  moving 
again  by  uniting  around  a  simple  but 
profound  idea,  restoring  incentive  in 
America  to  both  the  workers  and  in- 
vestors. 

Then  we  can  balance  the  budget  by 
stimulating  real  economic  expansion  and 
the  additional  revenues  which  would  re- 
sult. 


LUCY  THE  MARGATE  ELEPHANT 
OFPICLUiY  DEDICATED  AS  NA- 
TIONAL HISTORIC  LANDMARK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Hughes)  is 
recognized  for  5  minutes. 

Mr.  HUGHES.  Mr.  Speaker,  on  Octo- 
ber 30  I  was  fortunate  enough  to  par- 
ticipate in  the  dedication  ceremonies  of 
Lucy  the  Margate  Elephant  when  she 
was  officially  dedicated  a  National  His- 
toric Landmark.  Lucy  is  one  of  only  32 
National  Historic  Landmarks  in  New 
Jersey  and  is  the  first  to  be  so  dedicated 
in  Atlantic  County.  I  would  like  to  share 
with  you  a  copy  of  my  remarks  on  this 
most  historic  occasion. 

Ladles  and  gentlemen,  dlstlngxilshed 
guests.  I  am  very  happy  to  be  with  you 
today  on  this  proud,  happy,  and  historic 
occasion  that  officially  dedicates  Lucy  the 
Elephant  as  a  National  Historic  Landmark. 
This  designation  Is  the  most  important 
and  prestigious  way  our  country  has  to 
recognize  the  significance  of  a  particular 
site. 

Lucy  is  truly  a  splendid  example  of  Vic- 
torian Americana.  This  rather  whimsical 
creation  of  wood  and  tin  the  size  of  a  six 
story  building  taJces  us  back  In  time  to  a 
more  gentle  era  when  the  world  turned  a 
little  more  slowly  and  we  took  time  to  enjoy 
the  simple  things. 

Old  and  young  alike  are  continually  en- 
thralled by  Lucy's  charms.  To  see  Lucy  in 
all  her  ornate  glory  has  to  brighten  anyone's 
day.  Older  peoole  are  taken  back  In  time 
and  remember  the  pleasant  incidents  of  the 
past  that  are  associated  with  visiting  Lucy 
when  she  was  younger. 

Lucy's  younger  visitors  are  awed   by  her 
size  and  enchanted  with  the  Dossibility  of 
having  a  picture  taken  with  this  fairy  tale 
figure.  And  those  of  us  In  between  can  for- 
get our  cares  and  troubles  for  awhile  and 
,  contemplate  Lucy's  unique  attributes. 
J    One  of   the   world's  ancient   philosophers 
jonce   observed   that  a  person   who  neglects 
^learning  In  his  youth,  loses  the  past  and  Is 
'dead  for  the  future. 

That  statement  is  as  true  for  communi- 


ties as  it  Is  for  Individuals.  We  are  stlU  a 
young  people  and  must  not  neglect  the  learn- 
ing of  the  past.  Lucy's  contribution — pro- 
viding sheer  delight  to  her  many  visitors  will 
not  be  forgotten.         " 

Far  too  often,  we  become  busy  and  caught 
up  with  all  the  things  that  are  wrong  with 
the  world.  Lucy  brings  us  back  to  our  senses. 
She  evokes  the  thought  of  family  outings, 
strong  family  ties,  the  pride  of  workmanship, 
and  an  appreciation  of  the  wit  and  wisdom 
of  another  time. 

Lucy  the  Elephant  epitomizes  what  is  right 
with  America.  And  that  is  why  it  Is  more  im- 
portant than  ever  that  we  begin  to  empha- 
size the  positive  things  that  are  part  of  our 
rich  heritage.  We  need  to  maintain  a  healthy 
perspective  and  outlook  on  life. 

I'm  not  talking  about  dwelling  In  the  past, 
or  stubbornly  clinging  to  old  ways  that  are 
no  longer  a  possibility.  I  am  talking  about 
saving  the  good  In  the  past  to  build  upon 
our  future. 

That's  the  way  I  look  at  historic  places. 
They  are  part  of  our  rich  heritage  for  fu- 
ture generations — something  to  be  preserved, 
added  to  in  a  positive  way,  and  then  passed 
on  80  that  others  might  enjoy  this  heritage. 
And  what  can  be  more  important  than  pass- 
ing on  a  smile  from  one  generation  to  the 
next. 

I  would  like  to  take  this  opportunity  to 
congratulate  the  Save  Lucy  Committee,  the 
City  Fathers  of  Margate  and  the  many  citi- 
zens who  have  worked  hard  to  bring  about 
Lucy's  renovation.  I  want  to  pay  special  trib- 
ute to  Josephine  Harron  and  Sylvia  Car- 
penter, for  without  their  dedication  and  de- 
termination we  would  not  be  here  today. 
Their  recognition  of  the  Important  histori- 
cal aspects  of  this  monument  to  enjoyment 
and  their  efforts  have  now  made  it  possible 
for  us  and  for  future  generations  to  enjoy 
the   accomplishments  of   the  past.  Vive  La 


Lucy. 


THE  NEED  TO  ACT  NOW  ON  ADULT 
CARE  HOMES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pepper)  is  recog- 
nized for  10  minutes. 

Mr.  PEPPER.  Mr.  Speaker,  the  House 
Select  Committee  on  Aging,  which  I  am 
privileged  to  chair,  has  been  looking  into 
the  development  of  the  so-called  adult 
care  home  industry.  What  we  have  found 
are  gross  deficiencies,  outrageous  abuses 
in  these  homes  as  well  as  certain  pro- 
visions of  Federal  law  which  may  ad- 
verely  effect  as  many  as  a  half-million 
elderly  and  handicapped  Americans. 

You  will  recall  that  on  September  8, 
1977, 1  made  a  .statement  here  before  my 
colleagues  which  detailed  many  of  the 
findings  of  our  committee  with  respect  to 
adult  care  homes.  On  that  same  occasion, 
I  introduced  H.R.  8999— a  comprehensive 
bill  designed  to  ameliorate  many  of  the 
serious  problems  uncovered  at  our  com- 
mittee's hearings. 

Unfortunately,  due  to  the  major  re- 
form nature  of  that  bill,  and  due  to  the 
heavy  time  constraints  upon  all  of  us  this 
session,  that  bill  will  piobably  not  receive 
full  consideration  by  the  Ways  and 
Means  Committee  this  year.  While  this 
fact  is  understandable,  certain  signifi- 
cant, though  admittedly  technical  pro- 
visions of  that  bill  do  warrant  immediate 
attention.  Toward  that  end,  I  am  today 
introducing,  with  my  distinguished  col- 


league from  Maine  (Mr.  Cohen),  a 
streamlined  bill  which  addresses  these 
two  most  urgent  technicalities  of  law.  I 
am  especially  pleased  that  Mr.  Cohen, 
who  serves  as  ranking  minority  member 
of  the  Health  Subcommittee  of  the  Select 
Committee  on  Aging,  has  joined  me  to 
this  effort.  Further,  the  Department  of 
Health.  Education,  and  Welfare  informs 
me  that  the  administration  also  supports 
this  legislation.  This  new  bill  leaves  for 
future  consideration,  the  other  more 
long-range  reforms  contained  in  H.R. 
8999. 

Current  law  requires  that  effective 
October  1.  1977,  the  Social  Security  Ad- 
ministration reduce  supplemental  secu- 
rity income  payments  to  individuals  liv- 
ing in  adult  care  homes  which  are  not 
in  compliance  with  state  standards.  The 
amount  of  the  reduction  would  be  equal 
to  the  amount  of  any  State  supplement 
made  to  SSI  recipients  in  these  facilities. 
This  provision  was  added  to  law  last  year 
in  an  effort  to  deter  hidividuals  from 
moving  into  or  staying  in  unlicensed  or 
substandard  facilities.  Unfortunately, 
this  provision  appears  to  have  been  en- 
acted without  the  benefit  of  current  in- 
formation. Our  committee  hearings  have 
revealed  that  this  provision  of  law  may 
work  an  extreme  hardship  upon  thou- 
sands of  elderly  and  handicapped,  while 
at  the  same  time  not  accomplishing  its 
desired  goal. 

Reducing  these  payments  will  further 
impair  the  SSI  recipients  already  sub- 
poverty  level  ability  to  pay  for  housing. 
Because  of  the  current  acute  shortage 
of  licensed  facilities,  the  existing  law  may 
force  these  recipients  to  seek  care  in  more 
expensive,  less  appropriate  nursing  home 
settings  and  thereby  further  drain  State 
and  Federal  funds.  It  is  not  only  an  en- 
forcement measure  based  upon  limited  if 
not  erroneous  information,  but  it  inap- 
propriately places  the  burden  for  en- 
forcement upon  those  most  in  need  of 
care  and  protection. 

Finally,  since  not  all  States  offer  sup- 
plements to  the  basic  SSI  payment,  exist- 
ing law  would  treat  individuals  residing 
in  different  States  unequally. 

The  current  law  also  specified  that 
States  must  have  in  effect  by  October  1. 
1977,  standards  to  regulate  the  facilities 
that  comprise  this  industry.  The  State 
regulations  are  required  to  meet  certain 
criteria  established  by  the  Secretary  of 
HEW. 

This  provision  of  Inw  was  added  last 
year  and  was  done  with  every  good  in- 
tention. Nevertheless,  the  provision  was 
added  without  benefit  of  the  information 
our  committee  has  recently  developed. 
To  be  more  specific,  in  order  for  the 
States  to  comply  with  this  provision,  the 
Secretary  of  HEW  had  to  first  establish 
Federal  regulations  on  which  the  States 
were  to  base  their  standards. 

Our  committee  has  discovered  that 
although  the  Secretary  of  HEW  has 
made  a  good  faith  effort  to  develop  these 
regulations  as  promptly  as  possible,  the 
process  is  not  yet  complete.  The  States 
have  had  therefore,  no  Federal  guide- 
lines after  which  to  fashion  their 
regulations. 
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In  a  number  of  instances  authority  to 
promulgate  such  regulations  had  to  be 
granted  by  State  legislative  bodies  to  the 
appropriate  State  departments.  Since 
some  State  legislatures  only  meet  bian- 
nually,  they  were  not  in  a  position  to 
comply  with  the  relatively  short  time 
span  the  law  allowed  for  this  process. 

As  a  consequence,  many  States,  al- 
though actively  working  to  establish 
the  appropriate  regulatory  mechanisms 
have  not  yet  had  either  the  benefit  of  the 
Federal  guidelines  or  the  time  to  estab- 
lish their  own  regulatory  system.  The 
current  law  mandates  that  these  steps 
were  to  have  been  completed  by  October 
1,  1977.  Since  it  has  not  been  possible  to 
complete  this  work  the  current  law 
places  the  States  and  ultimately  the 
Federal  Goverimient  in  a  position 
whereby  massive  class  action  damage 
suits  could  be  brought  against  them  for 
failure  to  comply  with  the  law  and  to 
protect  the  health  and  welfare  of  indi- 
viduals living  in  these  adult  care  homes. 

Mr.  Speaker,  my  bill  addresses  these 
two  technical  provisions  of  law  that  can 
harm  thousands  of  elderly  and  handi- 
capped and  that  may  inadvertantly 
provide  the  grounds  for  costly  and  un- 
necessary damage  suits  against  imits  of 
State  and  Federal  Government. 

As  you  know,  I  am  committed  to  see- 
ing that  the  health  and  welfare  of  these 
individuals  is  protected,  and  it  is  my 
position  that  they  will  be  best  served  by 
abolishing  the  provision  that  seeks  to 
place  enforcement  responsibiUties  on 
the  backs  of  those  who  can  least  afford 
it,  and  by  guaranteeing  that  the  Federal 
and  State  licensure  and  certification  of 
these  facilities  proceeds  in  an  orderly 
fashion. 

VETO  ON  CLINCH  RIVER  URGED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Calif  omia  (Mr.  Brown)  is  rec- 
ognized for  5  minutes. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  have  made  no  secret  about  my 
position  in  favor  of  vetoing  the  Clinch 
River  breeder  reactor  project.  This  meas- 
ure must  be  acted  on  by  President  Carter 
this  week,  because  the  ERDA  authoriza- 
tion bill  is  now  on  his  desk. 

Meanwhile,  the  supplemental  appro- 
priations bill  moves  along  in  the  Congress 
where  the  pro-Clinch  River  forces  appear 
determined  to  bypass  the  normal  con- 
gressional authorization/appropriations 
process,  as  well  as  bypass  the  constitu- 
tional right  of  a  President  to  veto  an  act 
of  Congress. 

The  Los  Angeles  Times  has  been  closely 
following  this  situation,  and  in  today's 
paper  restated  the  reasons  for  vetoing 
the  ERDA  authorization  bill.  I  urge  my 
colleagues  to  read  this  editorial,  since  it 
concerns  a  matter  of  great  importance  to 
most  of  the  Congress: 
IProm  the  Los  Angeles  Times,  Nov.  1,  1977] 
A  NtJCLEAR  Threat  to  Crembilitt 

President  Carter  should  veto  the  legisla- 
tion, now  on  his  desk,  that  would  authorize 
proceeding  with  the  breeder  reactor  project 
at  Clinch  River,  Tenn.  If  he  doesn't,  he  will 
suffer  an  Irretrievable  loss  of  credibility  on 
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his  program  to  suspend  U.S.  work  on  plu- 
toulum-fueled  power  reactors,  and  to  per- 
suade other  nations  to  do  the  same. 

The  President  Is  convinced — and  so  are 
we — that  if  a  dangerous  increase  in  the  num- 
ber of  nations  with  nuclear  weapons  Is  to 
be  avoided,  the  movement  toward  the  us* 
of  Plutonium  as  reactor  fuel,  especially  In 
breeder  reactors,  must  be  headed  off. 

Recognizing  that  there  wUl  be  no  chance 
of  persuading  other  nations  to  Impose  such 
a  ban  unless  the  United  States  sets  the  ex- 
ample, the  Carter  Administration  has  pro- 
posed to  halt  work  on  the  breeder  reactor 
project  at  Clinch  River. 

Unfortunately,  pro-breeder  lobbyists  have 
managed  to  sell  a  lot  of  congressmen  on  the 
ludicrous  proposition  that  proceeding  with 
the  Clinch  River  project  would  make  it  eas- 
ier to  persuade  other  governments  to  sus- 
pend their  own  plutonlum-reprocesslng  and 
breeder-reactor  projects.  This  Is  mischievous 
reasoning:  such  an  approach  would  only 
give  other  governments  en  excuse  to  go  ahead 
without  regard  for  the  weapon-proliferation 
danger. 

Ignoring  White  House  entreaties,  the  House 
and  Senate  included  880  million  for  Clinch 
River  In  the  fiscal  1978  authorization  bill 
for  the  Energy  Research  and  Development 
Administration.  That  measure  now  sits  on 
the  President's  desk. 

Anticipating  a  possible  veto,  the  House 
has  passed  an  appropriations  bill  that  in- 
cludes a  rider  providing  $80  mlUlon  for  the 
Clinch  River  oro^ect  even  if  Carter  vetoes 
the  ERDA  authorization  measure.  The  Sen- 
ate will  vote  on  a  similar  rider  within  a  few 
days.  The  antl-Admlnlstratlon  forces  are  as- 
suming that  the  supplemental  appropria- 
tions bill,  which  contains  money  for  a  wide 
variety  of  federal  programs,  Is  vetoproof. 
They  may  be  right. 

We  urge  the  PresHent  to  heed  the  advice 
of  Rep.  George  E.  Brown  Jr.  (D-Callf.).  the 
leader  of  the  pro-Admlnl«tration  forces  on 
this  issue  in  the  House,  that  he  veto  the 
ERDA  bill  forthwith.  This  ml»ht  well  head 
off  an  appropriation  for  Clinch  River  and. 
faillne;  that,  would  leave  Carter  in  a  pood 
position  to  ar<»ue  that  he  Is  not  constitu- 
tionally required  to  spend  the  money. 

If  he  allows  the  Clinch  River  authorization 
to  become  law  as  part  of  the  ERDA  bill,  it 
wi:i  be  hard  for  anyone — in  Congress  or 
abroad — ever  to  take  his  antlplutonlum  pos- 
turo  seriously  again. 


SENATOR  HUMPHREY  WELCOMED 
BACK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Russo)  is  recog- 
nized for  5  minutes. 

Mr.  RUSSO.  Mr.  Speaker,  as  we  take 
time  today  to  welcome  Senator  Hum- 
phrey back  to  Washington,  a  little  phrase 
from  my  past  keeps  running  through  my 
mind.  It  is  a  phrase  associated  with 
those  years  when  tidiness  not  only  was 
not  considered  a  virtue,  but  might  well 
be  an  embarrassment  if  your  friends  saw 
your  baseball  mitt  on  the  proper  hook 
on  the  wall  rather  than  on  the  floor.  It  Is 
a  difficult  time  for  mothers,  to  say  the 
least,  and  eventually,  I  would  hear  these 
words  of  slight  rebuke :  A  place  for  every- 
thing, and  everything  in  Its  place. 

Well,  today  I  have  a  deep  and  abiding 
sense  of  relief.  Somehow  the  world  seems 
a  little  less  tidy  and  confused.  Senator 
Humphrey  is  back  in  his  place  in  the 
Senate,  and  how  right  that  is. 


This  man  is  a  heavyweight.  When  he 
is  not  here  doing  what  he  does  best — ^in- 
spiring, legislating,  leading,  creating — he 
is  missed.  When  he  is  around,  you  know 
it.  Anyone  in  the  vicinity  gets  caught  up 
in  that  special  energy  he  projects  and  in 
the  richness  of  his  thoughts.  Besides  that, 
he  is  just  plain  fun. 

When  Senator  Humphrey  visited  the 
Third  District  of  Illinois.  I  realized  ex- 
actly how  much  he  was  capable  of — for 
one  thing,  he  was  capable  of  exhausting 
the  Third  District  Representative.  I 
treasure  the  time  we  spent  together. 
What  a  pleasure  it  is  to  see  his  warmth 
and  generosity  with  people  firsthand  and 
what  an  opportunity  to  share  conversa- 
tions with  a  man  of  such  wisdom. 

I  saw  that  wisdom  as  the  Inevitable 
outgrowth  of  a  life  devoted  to  full  par- 
ticipation. The  Senator  has  always 
wo:ked  to  understand,  not  as  a  passive 
observer,  but  as  a  potential  agent  of 
change.  He  has  in  the  process  developed 
tremendous  character  and  courage  and 
a  philosophy  that  is  never  compromised 
no  matter  how  tough  the  battle  in  which 
he  finds  himself.  That  philosophy  is 
based  on  the  dignity  of  the  human  spirit 
and  the  compassion  of  one  person  for 
another. 

What  a  joy  and  a  blessing  it  is  to  have 
him  back  here  with  us  where  he  belongs. 


STATUS  OF  BLACK  LUNG  BILL 

The  SPEAKER  pro  tempore.  Under  8 
previous  order  of  the  House,  the  gentle- 
man from  West  Virginia  (Mr.  Rahall)  is 
recognized  for  5  minutes. 

Mr.  RAHALL.  Mr.  Speaker,  for  my 
colleagues  who  are  not  aware,  the  Fourth 
Congressional  District  of  West  Virginia 
which  I  am  proud  to  represent,  is  the 
major  coal  producing  area  in  the  Na- 
tion. Many  of  my  constituents  who  are 
miners,  their  families  and  widows  of 
former  coal  miners  have  benefited  from 
laws  that  were  passed  in  this  Chamber. 
However,  Mr.  Speaker,  a  new  crisis  faces 
these  individuals  and  I  believe  it  must 
be  brought  to  the  forefront. 

The  first  piece  of  legislation  that  I 
put  my  name  to  upon  coming  to  Con- 
gress last  January,  was  the  Black  Limg 
Reform  Act  of  1977.  I  did  so  knowing 
that  just  as  the  United  States  needs  a 
sound  energy  policy,  it  also  needs  a  soimd 
compensation  policy  for  those  who  have 
suffered  economic,  mental,  and  physical 
anguish  from  a  disease  which  can  only 
be  contracted  from  a  lifetime  of  labor  in 
our  Nation's  mines. 

I  was  encouraged  when  on  March  31, 
of  this  year,  the  House  Education  and 
Labor  Committee  under  the  ch  airman - 
shiD  of  my  good  friend,  Carl  Perkins,  re- 
ported the  black  lung  bill,  H.R.  4544,  to 
the  House  fioor.  However,  my  pleasure 
was  very  shortlived. 

For  almost  6  months,  this  extremely 
important  legislation  gathered  dust  in 
the  House  Rules  Committee.  Delay  fol- 
lowed delay,  until  after  much  compro- 
mise, the  bill  was  passed  by  the  House  on 
September  19. 
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Thanks  to  the  fine  leadership  of  Sen- 
ators Robert  C.  Byro  and  Jennings 
Randolph,  the  Senate  passed  the  meas- 
ure the  very  next  day.  On  September  28, 
a  House-Senate  conference  was  called. 

It  Is  now  Novemoer.  The  first  session 
of  the  95th  Congress  is  drawing  to  a 
close  and  no  final  conference  report  has 
been  reached. 

I  would  like  to  ask  my  colleagues,  Mr. 
Speaker,  their  suggestions  as  to  how  I 
am  to  answer  the  widow  of  a  coal  miner 
who  died  from  black  lung,  that  no  new 
bill  will  come  out  of  Washington  this 
year?  How  am  I  to  answer  the  miner, 
who's  speech  is  Interrupted  by  constant 
coughing.  Do  I  tell  him  that  Congress 
was  too  busy  with  the  energy  bill?  I 
would  just  like  to  remind  by  colleagues, 
that  the  coal  miner  will  be  expected  to 
do  a  great  deal  to  relieve  the  energy 
crisis  in  this  country,  in  the  coming 
years. 

I  urge,  Mr.  Speaker,  the  members  of 
the  conference  committee  on  black  lung 
to  move  more  swiftly  with  their  delibera- 
tions, because  as  each  day  goes  by,  the 
more  a  coal  miner  will  suffer  from  the 
delay. 

ADDRESS  OP  ZBIGNIEW  BRZEZIN- 
SKI,  THE  TRILATERAL  COMMIS- 
SION, BONN,  GERMANY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Brademas)  Is 
recognized  for  5  minutes. 

Mr.  BRADEMAS.  Mr.  Speaker,  on  Oc- 
tober 25,  1977,  President  Carter's  distin- 
guished Assistant  for  National  Security 
Affairs,  Zbigniew  Brzezinski,  spoke  in 
Boim,  Federal  Republic  of  Germany,  to 
member  of  the  Trilateral  Commission. 
Dr.  Brzezinski's  remarks  on  that  occasion 
provide  a  valuable  description  of  the  for- 
eign policy  objectives  of  the  Carter  ad- 
ministration, as  well  as  a  penetrating 
analysis  of  the  new  world  in  which  that 
foreign  policy  must  be  designed  and  im- 
plemented. I  offer  Dr.  Brzezinski's  re- 
marks for  insertion  in  the  Record: 

American   Poucy   and   Olobal   Chance 
(By  Zbigniew  Brzezinski) 

I  want  to  use  this  opportunity  to  speak  of 
American  policy  and  of  global  change.  In 
doing  so,  let  me  stress,  first  of  all,  the  under- 
lying continuity  of  that  policy.  Since  1945, 
the  United  States,  with  Its  allies,  has  been 
engaged  In  an  effort  to  create  a  more  con- 
genial International  setting  for  our  values, 
for  our  Interests,  and  for  our  future.  But  we 
have  done  this  while  the  international  polit- 
ical system  has  felt  the  pressures  of  two 
simultaneous  trends:  an  inten.^e  ideological 
and  power  conflict,  and  a  remarkable  expan- 
sion In  the  scope  of  its  participation,  pro- 
duced by  the  waning  of  empires  and  the  re- 
sulting tripling  In  the  number  of  nation - 
states.  This  conjunction — of  conflict  rooted 
In  Ideology,  power,  and  national  ambitions 
with  a  sudden  expansion  in  international 
participation — has  made  for  extraordinary 
turbulence  in  world  affairs. 

Nonetheless,  our  basic  commitments  have 
remained  unchanged  from  administration  to 
Bftmlnlstratlon.  This  is  especially  the  case 
with  our  collective  security — and  our  com- 
mitment to  common  defense  remains  a  cen- 
tral and  constant  element  In  our  policy. 
What  has  changed  is  the  International  con- 


text in  which  we  have  sought  to  maintain 
these  commitments.  The  nature  of  that 
change  has  often  presented  us  with  enor- 
mously complex  problems,  of  analysis,  and 
even  of  values.  In  reacting  to  global  change, 
what  factors  should  we  stress  and  why?  In 
an  area  of  such  rapid  change,  with  some  of 
that  change  involving  values  clearly  In  con- 
flict with  our  own  traditions.  Is  it  more  Im- 
portant to  preserve  the  status  quo,  or  to  try 
to  shape  that  change  In  directions  that  pre- 
serve our  interests  and  enhance  our  values? 
Or  is  it  possible  to  do  some  of  both? 

OBJECTIVES   OF   THE   CARTER   ADMINISTRATION 

Each  administration  has  answered  these 
questions  somewhat  differently,  thereby  set- 
ting tor  Itself  somewhat  different  priorities. 
Today,  while  emphasizing  the  underlying 
continuity  in  American  foreign  policy,  I  wish 
to  share  with  you  some  thoughts  on  how  the 
new  Carter  Administration  defines  its  objec- 
tives, and  how  it  responds  to  continuing  as 
well  as  to  new  global  dilemmas. 

In  broad  terms,  the  Carter  Administration 
set  for  itself  four  basic  priorities: 

1.  To  overcome  the  crisis  of  the  spirit; 

2.  To  help  shape  a  wider  and  more  coopera- 
tive world  system; 

3.  To  resolve  conflicts  that  left  unresolved 
are  not  likely  to  be  contained; 

4.  To  engage  governments  and  peoples  in 
responding  to  new  and  key  global  dilemmas. 

1.  Overcoming  the  crisis  of  the  spirit 
In  some  regards,  the  crisis  of  the  spirit  in 
recent  years  has  been  specifically  American; 
in  a  larger  sen-'e.  It  has  been  part  of  the 
broader  malaise  of  the  West;  in  some  respects, 
it  is  related  to  the  political  awakening  of 
mankind,  which  has  had  the  effect  of  trans- 
forming heretofore  seemingly  universal  West- 
ern values  into  an  apparently  parochial  per- 
spective. As  a  crisis  of  historical  confidence, 
and  of  International  relevance  to  a  world  that 
seemingly  rejects  Western  values,  its  essence 
has  been  well  expressed  by  Herman  Hesse 
writing  in  Steppenwolf : 

"Human  life  Is  reduced  to  real  suffering, 
to  hell,  only  when  two  ages,  two  cultures  and 
religions  overlap.  .  .  .  There  are  times  when 
a  whole  generation  is  caught  in  this  way  be- 
tween two  ages,  two  modes  of  life,  with  the 
consequence  that  it  loses  all  power  to  under- 
stand itself  and  has  no  standard,  no  security, 
no  simple  acquiescence." 

In  Its  specific  American  dimension,  the 
crisis  of  the  spirit  was  stimulated  by  the 
Vietnamese  War  and  by  the  constitutional 
and  moral  crisis  of  Watergate.  In  Western 
Europe  and  Japan,  the  very  pace  of  the 
efforts  to  overcome  the  traumatic  legacies 
of  World  War  II  may  still  have  playsd  a 
role.  Raymond  Aron  has  also  recently  pointed 
at  the  broader  implications  of  this  crisis: 
"A  hedonistic  civilization,  so  shortsighted  as 
to  devote  Itself  only  to  the  material  satisfac- 
tionr  of  the  day.  condemns  itself  to  death 
when  it  Is  no  longer  Interested  In  the  future, 
and  loses  thereby  its  sustaining  sense  of 
history." 

AMERICAN     IDEALS 

This  is  why  ths  new  American  President 
put  so  much  emphasis,  as  eirly  as  in  his 
Inaugural  Address,  on  "the  new  spirit."  Faced 
with  a  world  that  was  losing  faith  in  Amer- 
ica, by  the  widespread  global  phenomenon 
of  antl-Amerlcanism.  the  new  Administra- 
tion put  high  on  It  list  of  priorities  the  need 
to  revive  both  American  confidence  and  the 
spiritual  relevance  of  the  West  to  emerging 
global  dilemmas.  We  sensed  that,  for  far  too 
long,  the  United  States  had  been  seen — often 
correctly — as  oppcsed  to  change,  committed 
primarily  to  stability  for  the  sake  of  stabil- 
ity, preoccupied  with  the  balance  of  power 
for  the  sake  of  the  preservation  of  privilege. 
We  deliberately  set  out  to  Identify  the  United 
States  with    the   notion   that   change  Is   a 


positive  phenomenon;  that  we  believe  that 
change  can  be  channeled  In  constructive 
directions;  and  that  Internationally  change 
can  be  made  compatible  with  our  own  under- 
lying spiritual  values. 

The  emphasis  we  have  put  on  human  rights 
Is  derived  from  this  perspective.  We  believe 
that  human  rights  Is  an  idea  whose  historic 
tlmj  has  come.  Throughout  the  world,  be- 
cause of  higher  literacy,  better  communica- 
tions, and  a  clcser  sense  of  Interdependence, 
people  are  demanding  and  asserting  their 
basic  rights.  This  phenomenon  manifests  it- 
self— though  m  different  ways  and  with  dif- 
fering priorities — In  the  Far  East  and  in 
Southern  Africa;  in  Latin  America  and  In 
Eastern  Europe  and  the  USSR;  and  it  has 
asserted  itself  in  recent  years  in  our  own  so- 
ciety on  the  racial  front  and  it  is  also  making 
Itself  felt  in  other  advanced  Industrial  de- 
mocracies. We  do  not  make  the  acceptance  of 
our  view  of  human  rights  a  precondition  for 
specific  bilateral  relationships;  nor  do  we 
wish  to  prescribe  our  specific  norms  for  other 
societies.  But  ws  do  believe  that  these  two 
words  "human  rights"  summarize  man- 
kind's social  progress;  that  they  represent 
the  genuine  historical  inevitability  of  our 
time;  and  that  neither  the  United  States  nor 
the  West  should  be  ashamed  of  our  com- 
mitment to  ths  advancement  of  human 
rlghte. 

In  addition,  the  revival  of  popular  Ameri- 
can concern  for  events  beyond  our  shore* 
derives  In  part  from  the  special  emphasis 
that  the  Administration  has  placed  on  relat- 
ing our  foreign  policy  goals  to  deeper  Ameri- 
can values.  The  reawakened  American  con- 
csrn  for  human  rights  thus  not  only  reflects 
the  deep  convictions  of  the  President  and  of 
most  Americans;  this  concern  has  also  played 
a  significant  role  In  overcoming  widespread 
popular  disillusion  and  cynicism  about  for- 
eign policy,  thus  enabling  the  United  States 
again  to  play  a  more  constructive  role  across 
a  broad  range  of  International  Issues. 

SEVERAL  DIMENSIONS 

I  believe  It  is  fair  to  say  that  the  crisis  of 
the  spirit  in  the  United  SUtes  Is  coming  to 
an  end.  The  changing  outlook  of  the  United 
States  on  the  world  today  has  several 
dimensions: 

A  revival  of  American  optimism.  This  is 
not  the  mere  expectation  of  good  fortune  ex- 
pressed in  Bismarck's  remark  that  "a  special 
providence  seems  to  look  after  drunks,  foob, 
and  Americans."  Ratlaer,  it  reflects  confldeaee 
In  the  basic  strength  of  our  position  in  the 
world  and  of  the  moral  character  of  that 
position. 

A  reawakening  of  American  idekllsm. 
President  Carter  does  not  shrink  fram  af- 
firming our  basic  values  at  home  and  Abroad. 
Americans  support  him  In  that,  ^fft  do  not 
seek  to  impose  our  principles  on  «thers,  but 
we  do  not  Intend  to  be  silent  about  the 
things  that  we  believe  In  deeply.  More,  by 
reaffirming  our  commitment  to  basic  notions 
that  man  is  entitled  to  certain  basic  human 
rights,  and  that  the  Western  democratic  sys- 
tem gives  people  the  greatest  opportunity  f«r 
self-expression,  we  contribute  to  the  splrltaal 
revival  of  the  West.  A  West  that  believes  only 
in  material  consumption  has  a  message  «f  no 
relevance  to  the  rest  of  the  world.  A  West 
that  stands  for  genuine  liberty  and  stilf-ful- 
flllment  of  the  Individual  has  a  messac*  and 
the  necessary  point  of  departure  for  b  dia- 
logue with  the  rest  of  the  world  ab«Qt  basic 
human  needs — material,  social,  political,  and 
technological. 

A  rekindling  of  America's  commitment  to 
reform.  The  current  International  situation 
demands  a  creative  effort  to  devise  new  habits 
of  conduct  and  new  institutions  for  dealing 
with  regional  and  global  problems.  We  ac- 
cept this  challenge  with  enthusiasm  rather 


than  resignation,  recognizing  that  we  cannot 
design  solutions  unilaterally  nor  engage  the 
interests  and  efforts  of  others  without  patient 
and  thorough  consultations. 

I  believe  that  the  last  ten  months  have 
already  seen  a  significant  reduction  In  antl- 
Americanlsm  abroad.  I  believe  the  new,  and 
confident,  American  approach  to  world  af- 
fairs, rooted  in  our  values,  is  beginning  to 
reestablish  the  basis  for  an  American  role 
that  can  truly  be  morally  Just  and  politically 
effective. 

2.  Toward   a   wider   and   more   cooperative 
world  system 

Tot  u8,  the  point  of  departure  for  Amer- 
ica's involvement  in  the  world  is  our  rela- 
tionship with  Western  Europe  and  Japan. 
The  bonds  of  interest  and  sentiment  which 
link  our  destinies  have  a  special  character. 
We  share  a  conunltment  to  democratic  pro- 
cedures, civil  rights,  the  market  system, 
open  societies.  We  confront  the  common 
problems  of  post-industrial  societies.  We  are 
not  merely  occasional  allies;  we  are  perma- 
nent friends.  If  we  are  determined  to  re- 
assert American  leadership  in  world  affairs, 
we  conceive  of  It  as  shared  leadership;  no 
one  country  today  can  have  a  monopoly  or 
even  predominance  of  wisdom,  initiative  or 
responsibility. 

EtTROPE   AND   JAPAN 

Because  of  this  understanding  and  belief, 
we  set  out  immediately  m  January  to  bring 
relations  with  Europe  and  Japan  to  the  fore- 
front of  U.S.  foreign  policy.  This  was  the 
symbolism — and  the  substance — behind  Vice 
President  Mondale's  trip,  beginning  only  96 
hours  after  the  Inauguration.  And  It  was  the 
reason  the  President  made  bis  first  foreign 
trip  to  Western  Europe,  whose  unity  we 
strongly  favor,  for  the  three  summits  with 
our  major  partners.  We  sought  to  consult 
on  the  many  Issues  with  which  we  are  vitally 
concerned,  first  and  foremost  with  our  In- 
dustrial state  partners. 

Our  objective  In  this  is  not  a  pursuit  of 
identical  policies.  But  together  we  must  re- 
late our  respective  national  security  policies 
and  our  economic  policies  to  common  efforts 
to  promote  reconciliation  among  nations  and 
to  more  effective  International  economic  co- 
operation. In  dealing  with  each  other,  more- 
over, we  must  acknowledge  a  higher  stand- 
ard of  mutual  concern  than  normally  marks 
relations  between  sovereign  states.  We  must 
accept  a  greater  commitment  to  consult, 
and  to  adjust  our  national  policies  In  tbe 
light  of  their  impact  on  our  key  partners. 

The  economic  Summit  last  May  was  a  use- 
ful forum  for  consulting  regarding  our  eco- 
nomic policy.  The  NATO  Summit  developed 
Joint  steps  to  enhance  our  collective  security. 
Furthermore,  in  Presidential  Directive  No. 
18,  the  President  recently  recommitted  the 
United  States  to  a  policy  of  forward  defense 
In  Europe  and  to  continued  security  of  our 
allies  m  the  Far  East.  But  that  conunltment 
needs  to  be  defined  and  refined  In  the  light 
of  changing  circumstances,  and  both  its 
strategic  as  well  as  tactical  implications  will 
require  greater  cooperation  and  Joint  re- 
evaluation  in  the  years  ahead. 

Similarly,  we  must  Jointly  face  the  danger 
that  the  advanced  world  will  soon  confront 
an  energy  crisis  of  mounting  proportions, 
and  all  of  us — and  especially  the  United 
States,  must  develop  conservation  and  inno- 
vation on  an  tacreasingly  urgent  basis. 

A  secure  and  economically  cooperative  conJ^ 
munity  of  the  advanced  Industrial  democ- 
racies is  the  necessary  source  of  stability 
for  a  broad  system  of  international  coopera- 
tion. We  are  aware  of  the  pitfalls  of  con- 
structing a  geometric  world— whether  bi- 
lateral or  trilateral  or  pentagonal— that  leaves 
out  the  majority  of  mankind  who  live  in  the 
developing  countries.  A  global  structure  that 


would  Ignore  this  reality  would  be  Inhumane, 
for  it  would  reflect  indifference  to  the  hard- 
ships of  others;  it  would  be  unrealistic,  for  we 
cannot  Ignore  scores  of  nations  with  whom 
we  are  Increasingly  interdependent;  and  it 
would  be  damaging  in  the  long  run,  for  the 
problems  that  we  neglect  today  wUl  come 
back  in  a  more  virulent  form  tomorrow.  We 
are  therefore  seeking  to  create  a  new  political 
and  International  crder  that  Is  truly  more 
participatory  and  genuinely  more  responsive 
to  global  desire  for  greater  social  Justice, 
equity,  and  more  opportunity  for  individual 
self-fulfillment.  We  believe  that  paying 
greater  attention  to  this  dimension  of  foreign 
policy  is  not  only  in  our  own  self-interest, 
and  indispensable  to  an  effective  working  of 
the  global  economy;  to  us  it  also  represents  a 
return  to  some  of  the  deepest  values  and 
historical  roots  of  our  own  cctmtry,  while  re- 
establishing the  relevance  of  the  West  to 
mankind's  universal  condition. 

LATIN    AMERICA,    AFRICA,    AND    ASIA 

It  Is  in  this  spirit  that  the  new  Administra- 
tion has  sought  to  put  our  relations  with 
Latin  America  and  with  Africa  on  a  new 
plane.  We  have  abandoned  the  traditional 
device  of  formulating  a  new  slogan  to  en- 
capsule  U.S.  relations  with  Latin  America.  In- 
stead, we  have  emphasized  that  we  respect 
the  diversity  of  the  Latin  American  nations; 
that  we  seek  to  relate  to  them  on  a  bilateral 
basis  in  most  cases,  on  a  regional  basis  when 
useful,  and  on  a  global  basis  in  regard  to 
problems  which  are  more  universal.  I  l)elleve 
that  most  Latin  American  nations  respect  and 
welcome  this  approach.  They  see  in  It  the 
rejection  of  traditional  U.S.  paternalism  and 
tho  beginning  of  more  mature  and  normal 
relations,  similar  to  those  which  the  United 
States  has  with  other  nations  of  the  world. 

Regarding  Africa,  we  have  sought,  and  I 
believe  successfully,  to  identify  ourselves 
with  the  Just  aspirations  of  black  Africans. 
We  have  broken  with  the  posture  of  indif- 
ference and  insensitlvity  which  at  times  In 
the  past  characterized  American  attitudes 
toward  those  aspirations.  In  so  doing,  I  be- 
lieve that  we  are  also  making  It  easier  for  the 
United  States,  as  for  the  West  In  general,  to 
play  a  creative  role  in  dealing  with  some  in- 
ternational problems  that  today  confront  the 
African  community. 

In  Asia,  where  the  United  States  will  con- 
tinue to  play  a  major  role,  we  are  encouraged 
by  the  progress  made  In  some  parts  of  this 
vast  region.  The  emergence  of  ASEAN,  the 
growing  prosperity  of  the  Pacific  Basin,  the 
constructive  character  of  recent  Japanese  ini- 
tiatives are  welcome  developments,  which  will 
cumulatively  contribute  to  a  healthier  inter- 
national order. 

In  brief,  our  approach  to  developing  na- 
tions is  characterized  by  our  willingness  to 
actively  seek  solutions  to  remaining  "anti- 
colonialist"  Issues;  by  our  engagement  In 
the  search  for  answers  to  the  more  structural 
problems  of  North-South  relations;  by  our 
desire  to  collaborate  closely  with  the  Increas- 
ingly influential  emerging  states;  and  by  our 
desire  to  make  foreign  aid  more  responsive 
to  the  needs  of  the  world's  poorest  peoples. 

DEALING  WITH  THE  COMMUNIST  WORLD 

At  the  same  time,  a  wider  and  more  co- 
operative world  system  has  to  include  also 
that  part  of  the  world  which  is  ruled  by 
Communist  governments.  One-third  of  man- 
kind now  lives  under  Communist  systems, 
and  these  states  have  to  be  assimilated,  to 
the  extent  that  they  are  wlUlrg.  Into  a  wider 
fabric  of  global  cooperation.  The  objective  Is 
thus  to  assimilate  East-West  relations  into  a 
broader  framework  of  cooperation,  rather 
than  to  concentrate  on  East- West  relations  as 
the  decisive  and  dominant  concern  of  our 
times.  In  the  1950s,  world  affairs  were  domi- 
nated by  an  Intense  confrontation  between 


the  U.S.  and  the  Soviet  bloc.  In  the  19608, 
world  affairs  were  dominated  by  growing  di- 
versity In  the  Communist  world  and  by  a 
competitive  relationship  between  the  United 
States  and  the  Soviet  Union.  And  in  the  early 
1970s,  many  foreign  observers  became  con- 
cerned that  the  next  era  would  be  marked  by 
efforts  to  create  a  U.S.-Sovlet  condominium. 
An  enduring  thread  runs  through  these 
generalizations;  whether  marked  by  confron- 
tation, competition,  or  the  feared  prospect  of 
a  condominium,  the  nature  of  U.S. -Soviet  re- 
lations tended  to  dominate  American  foreign 
policy  and.  indeed,  world  affairs. 

This  should  no  longer  be,  or  need  be,  the 
case.  East-West  relations,  notably  U.S.-Sovlet 
relations,  involve  and  will  continue  to  In- 
volve elements  of  both  competition  and  co- 
operation. We  are  quietly  confident  about  our 
ability  and  determination  to  compete,  eco- 
ncmlcally,  politically,  and  militarily.  But 
managing  a  relationship  that  will  be  both 
competitive  and  cooperative  cannot  be  per- 
mitted to  dominate  all  our  perspectives.  To- 
day, we  do  not  have  a  realistic  choice  be- 
tween an  approach  centered  on  the  Soviet 
Union,  or  cooperation  with  our  trilateral 
friends,  or  on  North-South  relations.  Indeed. 
each  set  of  Issues  must  be  approached  on  its 
own  terms.  A  world  where  elements  of  co- 
operation prevail  over  competition  entails 
the  need  to  shape  a  wider  and  more  coopera- 
tive global  framework.  We  did  not  wish  the 
world  to  be  this  complex;  but  we  must  deal 
with  It  in  all  of  Its  complexity,  even  If  It 
means  having  a  foreign  policy  which  cannot 
be  reduced  to  a  smgle  and  simplistic  slogan. 
This  Is  why  we  will  seek  to  engage  the 
Soviet  Union  in  wider  forms  Of  cooperation. 
As  President  Carter  said  at  Notre  Dame  Uni- 
versity, we  desire  a  detente  that  will  be  both 
comprehensive  and  reciprocal.  We  desire  co- 
operation in  the  Indian  Ocean,  in  the  Middle 
East,  and  in  Europe,  as  well  as  on  wider 
global  issues.  We  also  want  to  contain  the 
arms  race.  The  arms  race  is  costly,  and  dan- 
gerous. 

We  seek  to  reduce — and  to  keep  reducing — 
the  level  of  strategic  armaments  on  both 
sides,  to  freeze  the  improvement  of  weapon- 
ry on  both  sides,  and  to  achieve  an  agree- 
ment in  which  each  side  is  responsive  to 
more  specific  strategic  concerns  of  the  other. 
I  believe  that  the  next  SALT  agreement  wUl, 
in  some  measxire,  reflect  these  three  objec- 
tives; it  wUl  thus  provide  a  usefxil  basis  for 
seeking  even  more  ambitious  limits  In  SALT 
ni,  perhaps  also  paving  the  way  to  more 
comprehensive  security  negotiations  In  the 
European  context,  beyond  the  MBPR  negoti- 
ations. 

No  architecttire  for  a  more  stable  and  just 
world  order  would  be  complete  without  tak- 
ing Into  account  the  proper  role  of  the  Peo- 
ple's Republic  of  China.  We  recognize  not 
only  that  peace  in  East  and  Southeast  Asia 
depends  upon  a  constructive  Sino-Amerlcan 
relationship,  but  that  China  can  help  im- 
mensely in  maintaining  a  global  equilibrium 
as  well.  Mutual  interest,  not  sentiment, 
brought  our  two  countries  closer  together. 
We  must  continue  working  to  make  our  re- 
latlo'"shlp  closer  still.  Normalization  in  that 
relationship  is  necessary,  but  even  short  of 
it  both  sides  should  find  It  useful  to  develop 
a  closer  consultative  relationship,  so  that 
each  side  adequately  understands  and  takes 
into  account  the  legitimate  global  concerns 
of  the  other.  In  fact,  a  deeper  consultative 
relationship  can  result  in  an  approach  to 
world  affairs  that  is  mutually  reinforcing 
and  increasingly  cooperative. 

3.  Resolving  conflicts 
The  third  malor  objective  that  we  set  for 
ourselves  last  January  was  to  focus  on  the 
three  major  Issues  which  In  our  judgment 
contain  the  greatest  potential  for  destruc- 
tive escalation. 
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The  first  of  these  Involves  the  futiire  of 
the  Panama  Canal.  To  most  Panamanians 
and  to  many  Latin  Americans  this  issue  is 
perceived  as  a  vestige  of  U.S.  colonialism,  a 
perspective  widely  shared  in  the  Third  World 
as  well.  I  must  candidly  say  that  the  effort 
to  obtain  a  new  treaty  which  wouH  phase 
out  the  U.S.  presence  in  the  Canal  Zone,  and 
which  will  permit  Panama  to  increase  its 
participation  in  the  operation  and  defense  of 
the  Canal,  while  retaining  for  the  United 
States  ultimate  security  responsibility,  is  not 
a  popular  matter  In  the  United  States.  Yet 
the  new  Administration  recognizes  that  ef- 
forts to  maintain  the  status  quo  would  poison 
our  relations  with  Latin  America  and  even- 
tually even  jeopardize  our  ability  to  keep  the 
Canal  open.  We  are  thus  determined  to  dem- 
onstrate that  the  most  powerful  nation  in 
the  world  is  willing  to  work  with  one  of  the 
world's  smallest  nations  to  fashion  a  rela- 
tionship based  on  partnership  and  mutual 
respect.  We  also  hope  thereby  to  demon- 
strate that  watertight  zones  of  big  power 
predominance  are  an  historical  anachro- 
nism, a  point  which  may  have  some  rele- 
vance to  some  other  parts  of  the  world  as 
well. 

80UTRZBN  AVRICA 

The  second  major  issue  we  faced  last  Janu- 
ary was  In  Southern  Africa.  There  we  con- 
front the  danger  that  racial  conflict  might 
also  become  before  long  an  Ideological  war, 
with  external  Involvement.  In  coooeration 
with  the  African  states,  we  seek  In  Southern 
Africa  to  promote  a  solution  based  on  justice. 
Malority  rule  and  one  man-one  vote  reflect 
our  fundamental  view  of  man  as  a  spiritual 
entity  that  transcendentally  is  truly  equal 
to  all  others.  And  we  are  willing  to  play  a 
continuing  role  In  solving  the  problems  of 
Southern  Africa,  on  terms  acceptable  to  the 
people  who  live  there.  In  Zimbabwe  this 
means  supporting  a  rapid  transition  to  ma- 
jority rule:  in  Namibia,  it  means  assumption 
power  by  an  African  government  resting  on 
the  will  of  the  majority.  We  recognize  also 
that  the  situation  In  the  Republic  of  South 
Africa  is  much  more  complex  and  will  take 
much  more  time  to  resolve.  We  know  that 
the  Issue  of  South  Africa  involves  a  funda- 
mental conflict  of  philosophy,  history,  and 
self-deflnltlon.  We  are  anxious  to  help  create 
conditions  that  will  make  accommodation  to 
a  new  reality — one  more  in  keeping  with  the 
spirit  of  the  times — as  peaceful  and  palatable 
to  those  most  affected  as  is  possible. 

We  are  also  determined  to  do  our  part  to 
make  certain  that  Africa  in  general  does  not 
become  the  terrain  for  ideological  conflict. 
This  is  why  we  Insist  that  major  powers  re- 
frain from  Interference  and  from  fueling 
conflicts,  whether  in  Southern  Africa  or  the 
African  Horn.  The  problems  of  this  continent 
are  painful  enough  without  infecting  them 
with  ideological  Issues  derived  from  another 
age  and  from  other  continents. 

THE  MIDDLE  EAST 

The  third  crucial  problem  on  which  we 
determined  to  concentrate  was  in  the  Middle 
East.  Continued  conflict  in  that  region  poses 
a  direct  threat  to  international  peace,  while 
increasingly  radicalizing  Israel's  neighbors. 
Such  conflict  poses  a  danger  as  much  to 
Europe  and  to  Japan  as  to  the  United  States. 
not  to  speak  of  Israel  itself.  We  also  per- 
ceived that  an  opportunity  existed  to  move 
more  rapidly  towards  truly  a  genuine  peace. 
The  Israelis,  who  have  fought  so  coura- 
geously for  their  survival  and  to  whose  sur- 
vival every  morally  sensitive  person  must  be 
committed,  have  often  stated  that  territories 
occupied  in  1967  were  being  held  until  their 
Arab  neighbors  were  prepared  to  undertake 
full  scale  peace  commitments.  Our  admin- 
istration, therefore,  building  on  the  step-by- 


step  arrangements  attained  by  the  previous 
U.S.  administration,  has  sought  to  elicit  and 
to  crystallize  growing  Arab  moderation, 
thereby  making  possible  direct  negotiations 
between  the  parties.  We  hope  that  a  full 
scale  conference  may  be  convened  before  too 
long,  and  that  in  the  meantime  all  parties 
will  maintain  a  posture  of  moderation,  bear- 
ing in  mind  that  sometimes  excessive  pre- 
cision on  details  is  an  enemy  of  accommo- 
dation. 

The  road  ahead,  however,  will  be  extraordi- 
narily difllzult,  and  we  recognize  this  fact.  I 
believe  that  Europe  and  Japan,  and  Indeed 
most  of  mankind,  share  our  commitment  to 
promoting  a  settlement,  and  In  different 
ways  they,  too,  can  exercise  a  constructive 
influence  in  pleading  for  the  necessary  spirit 
of  moderation  needed  to  settle  a  conflict  so 
pregnant  with  political  and  moral  complexi- 
ties. 

4.  Responsiveness  to  new  global  dilemmas 
Finally,  our  major  objective  has  been  to 
join  with  others  in  increasing  the  level  of 
global  sensitivity  to  two  key  problems  which, 
in  our  judgment,  have  been  given  inade- 
quate attention  in  the  past.  They  are  non- 
proliferation  and  conventional  arms  trans- 
fers. 

NUCLEAR    NONPROLIFERATION 

Our  nuclear  nonprollferatlon  policy  recog- 
nizes two  needs:  to  help  each  nation  to 
secure  the  energy  it  needs,  and  to  stop  the 
spread  of  nuclear  weaponry.  Thus  our  policy 
is  not  designed  to  Impose  artificial  prohibi- 
tions on  the  inevitable  spread  cf  an  essen- 
tial technology.  Rather  we  have  to  Induce 
nations  to  take  a  fresh  look  at  the  problems 
of  the  Plutonium  fuel  cycle,  and  to  con- 
centrate greater  attention  on  the  technical 
alternatives  which  we  believe  exist.  The 
policy  rests  on  a  firm  economic  and  technical 
base  which  has  two  key  elements.  First,  the 
energy  plans  of  many  nations — particularly 
the  developed  states — are  bised  on  what  we 
regard  as  inflated  estimates  of  future  energy 
demand.  Second,  we  think  that'  global  re- 
serves of  uranium  and  thorium  are  much 
larger  than  was  previously  estimated. 

Our  analysis  of  these  considerations  Impels 
us  to  the  conclusion  that  the  reprocessing 
and  reuse  of  plutonlum  at  this  time  would 
be  premature — in  the  U.S.  and  elsewhere. 
Therefore,  last  spring,  the  President  post- 
poned reprocessing  in  the  U.S.  for  the  Indef- 
inite future,  and  proposed  an  International 
Huclear  Fuel  Cycle  Evaluation  in  which 
developed  and  developing  states  could  jointly 
examine  these  and  related  issues  in  an  effort 
to  reach  mutually  agreed  answers.  I  am 
pleased  to  report  that  last  week  more  than 
35  nations  convened  in  Washington  for  the 
first  meeting  of  this  historic  undertaking. 

CONVENTIONAL   ARMS   TRANSFERS 

We  also  wish  to  raise  the  level  of  aware- 
ness about  the  dangers  Involved  in  growing 
conventional  arms  transfers.  These  transfers 
have  more  than  doubled  over  the  past  dec- 
ade. Not  only  has  there  been  a  dramatic 
increase  in  the  volume  of  arms,  but  those 
sold  today  are  of  ever  increasing  sophistica- 
tion. While  only  a  handful  of  states  produce 
such  weapons,  the  number  cf  nations  which 
seek  to  purchase  them  is  Increasing  rapidly. 
The  momentum  continues  to  build,  despite  , 
the  enormous  burden  that  is  levied  on  an 
already  faltering  world  economy.  The  tragic 
Irony  is  that  resources  diverted  from  eco- 
nomic and  social  development  to  buy  arms 
may  undermine  the  very  security  the  arms 
are  intended  to  purchase. 

The  United  States  is  moving  to  meet  this 
global  threat  to  the  welfare  of  mankind.  We 
have  bejun  to  restrain  our  arms  experts:  at 
the  same  time,  realizing  that'Ve  cannot  deal 
with  this  global  problem  alone,  we  Intend  to 
work  with  other  suppliers  to  cut  back  on  the 
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flow  of  arms  and  the  rate  at  which  advanced 
weapon  technologies  spread.  Equally  impor- 
tant, we  hope  to  work  with  arms  Importers 
to  reduce  the  demand  for  more  numerous 
and  costly  weapons.  While  we  remain  ready 
to  provide  our  friends  with  the  necessary 
means  for  self-defense,  we  are  determined 
to  do  what  can  be  done  to  reverse  the  splral- 
Ing  Increase  of  arms  exports. 

Since  the  beginning  of  this  Administra- 
tion, we  have  been  fully  aware  that  these  two 
problems  are  complex:  that  they  will  require 
a  sophisticated  strategy  to  be  worked  out 
over  many  years:  and  that  they  also  may 
complicate  relations  with  our  friends  and 
allies  represented  here.  Yet  none  of  us  can 
afford  to  Ignore  the  implications  of  failing 
to  deal  effectively  with  either  nonprollfera- 
tlon or  arms  transfers:  Just  as  economic  in- 
terdependence Is  now  a  new  fact  of  life  for 
the  United  States,  so  this  political  Inter- 
dependence Is  affecting  us  all. 

REAL   FROCRESS    HAS    BEEN    MADE 

In  these  four  areas,  I  have  tried  to  Indicate 
ma)or  issues  and  Ideas  that  have  Influenced 
our  approach  to  foreign  policy  this  year.  I 
do  not  claim  that  we  have  succeeded  in 
reaching  our  goals.  Some  of  them  may  not  be 
attained  during  the  life  of  this  Administra- 
tion. But  I  believe  that  real  progress  has 
been  made : 

1.  Anti-Americanism  has  waned:  there  has 
been  a  revival  of  historical  confidence  in  the 
United  States  and  about  the  United  States: 
our  commitment  to  human  rights  is  helping 
to  restore  genuine  meaning  to  the  word 
democracy,  and  thus  the  democracies'  rele- 
vance to  the  world. 

2.  We  have  made  some  progress  in  fulfilling 
the  Summit  decisions  of  last  May.  but  we 
need  to  do  more,  especially  in  regards  to 
eccnomic  growth  and  the  avoidance  of  pro- 
tectionism. 

We  have  improved  somewhat  the  climate 
of  North-South  relations  and  placed  our  rela- 
tions with  Latin  America  and  Africa  on  a 
more  cooperative  and  mature  basis. 

We  have  also  made  progress  in  our  con- 
tinuing efforts  to  put  U.S.-Soviet  relations  on 
a  stable  and  equitable  basis,  without  gen- 
erating the  extremes  of  public  euphoria  or 
hostility.  Indeed,  today  we  are  negotiating 
on  a  wider  variety  of  bilateral  Issues  than 
probably  at  any  previous  time  in  U.S.-Soviet 
relations. 

3.  We  have  signed  a  just  treaty  with 
Panama  and  are  now  seeking  its  ratification: 
we  have  engaged  U.S.  prestige  and  Influence 
in  the  effort  to  obtain  fair  solutions  to 
Southern  African  problems:  we  have  made 
progress  In  obtaining  Israeli  and  Arab  will- 
ingness to  negotiate  on  the  three  key  issues 
in  the  Middle  Eastern  conflict:  namely,  the 
nature  of  peace,  the  relation  between  ter- 
ritorial and  security  arrangements,  and  the 
Palestinian  question.  I  believe  all  the  parties 
now  realize  that  the  U.S.  is  serious  in  its 
desire  to  promote  a  comprehensive  peace 
settlement. 

4.  We  have  adopted  self -imposed  restraints 
on  our  arms  exports  through  the  obligation 
to  reduce  our  totals  from  year  to  year:  we 
are  now  engaged  in  negotiating  self-restraint 
arrangements  with  other  countries.  We  have 
also  succeeded  in  generating  genuine  inter- 
est in  nonprollferatlon,  despite — and  per- 
haps even  because  of — the  friction  that  this 
issue  Initially  produced. 

A  WIDE  RANGE  OF  ISSITES 

If  there  is  a  single  common  theme  to 
our  efforts,  it  is  this:  after  World  War  II 
our  foreign  policy,  by  necessity,  was  focused 
primarily  on  issues  connected  with  the  Cold 
War.  This  gave  it  a  sharp  focus,  in  some 
cases  making  it  easier  to  mobilize  public 
opinion.  A  concentrated  foreign  policy  could 
be  supported  by  public  emotion. 
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Today  we  confront  a  more  difficult  task, 
which  calls  for  support  based  on  reason.  We 
must  respond  to  a  wider  range  of  Issues — 
some  of  which  still  involve  the  Cold  War- 
issues  stemming  from  a  complex  process  of 
global  change.  A  concentrated  foreign  policy 
must  give  way  to  a  complex  foreign  policy, 
no  longer  focused  on  a  single,  dramatic 
task — such  as  the  defense  of  the  West.  In- 
stead, we  must  engage  ourselves  on  the  dis- 
tant and  dlfllcult  goal  of  giving  shape  to  a 
world  that  has  suddenly  become  politically 
awakened  and  socially  restless. 

The  struggle  for  the  shape  of  the  future 
thus  has  strong  parallels  to  the  experience 
of  Western  democracies  in  vhe  last  century 
and  a  half.  And  it  is  that  experience  which 
offers  a  measure  of  hope  for  a  more  rational 
and  just  accommodation  on  a  vastly  more 
complex  and  larger  scale  basis.  That  accom- 
modation, which  over  time  can  acquire  the 
character  of  a  genuine  global  community, 
cannot  be  blueprinted  in  advance:  and  it 
will  only  come  about  through  gradual 
changes  both  in  the  outlook  and  in  the 
objective  conditions  of  mankind.  It  is  our 
confident  belief  that  liberty  and  equity  can 
indeed  creatively  coexist.  It  is  our  confident 
view  of  the  future  that  democracy — in  Its 
many  manifestations  and  with  its  own  many 
stages  of  development — comes  closest  to 
meeting  the  genuinely  felt  needs  of  man- 
kind. It  is  our  confident  judgment  that  our 
collaboration  can  enhance  the  chances  that 
the  future  destiny  of  man  is  to  live  In  a 
world  that  is  creatively  pluralistic. 


NOVEMBER  1:  REQUESTS  FOR 
TRADE  BARRIER  REDUCTIONS— 
THE  START  OF  THE  TRADE  TALKS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  today,  No- 
vember 1,  most  of  the  major  trading  na- 
tions of  the  world  are  submitting  to  each 
other  lists  of  requests  for  concessions  on 
nontariff  measures  in  agriculture  and  in- 
dustry and  for  tariff  reductions  in  agri- 
culture. Requests  and  offers  on  industrial 
tariffs  and  draft  international  codes  on 
the  principal  nontariff  measures  are 
scheduled  to  be  tabled  in  December  and 
January, 

This  important  step  marks  the  begin- 
ning of  hard  and  specific  negotiating  in 
the  4-vear  old  series  of  talks  known  as 
the  Tokyo  Round  Multilateral  Trade  Ne- 
gotiations (MTN) .  This  first  step  involves 
the  submission  by  the  United  States  to 
its  trading  partners  of  detailed  lists  of 
products  on  which  we  want  them  to  re- 
duce their  agricultural  tariffs  or  to  re- 
duce or  eliminate  their  nontariff  meas- 
ures so  that  we  may  more  easily  sell  our 
goods  to  them.  Conversely,  the  other  na- 
tions of  the  world  are  submitting  lists  to 
us  of  items  on  which  they  would  like  lis 
to  reduce  our  nontariff  measures  or  agri- 
cultural tariffs. 

During  the  next  several  months,  an 
interagency  task  force  will  be  studying 
the  requests  that  foreigners  have  made 
and  their  offers  to  us.  We  will  be  study- 
ing the  health  of  all  the  different  sectors 
of  our  economy.  Vl^e  will  determine  areas 
where  we  can  make  tariff  reductions 
without  harming  the  domestic  industry. 
In  areas  where  the  economic  data  proves 


that  tariff  reductions  would  be  harmful, 
we  will  reject  all  or  part  of  the  foreign 
requests. 

The  end  result  of  the  multilateral 
trade  negotiations  should  be  freer  and 
fairer  world  trade.  Since  the  United 
States  has  a  nonoil  trade  surplus  in  agri- 
cultural and  industrial  goods — we  export 
more  than  we  import — it  is  to  our  ad- 
vantage to  encourage  further  trade. 

I  believe  that  the  outcome  of  the  spe- 
cific bargaining  in  these  negotiations, 
which  finally  begins  in  earnest  today, 
will  help  the  American  and  world  econ- 
omy. 

I  would  like  to  advise  Members  that 
a  number  of  industries  will  probably  be 
very  concerned  that  foreigners  are  ask- 
ing us  to  reduce  our  tariffs  in  particular 
areas.  The  fact  that  a  foreign  country 
asks  for  a  tariff  concession  does  not  auto- 
matically mean  that  that  request  will  be 
granted.  There  is  a  well-established  in- 
teragency "exceptions  exercise"  coordi- 
nated by  the  Office  of  the  Special  Repre- 
sentative for  Trade  Negotiations.  This 
group  is  currently  reviewing  all  the  eco- 
nomic evidence  available  to  determine 
whether  "exceptions"  of  specific  products 
from  the  tariff-cutting  process  are  justi- 
fied. A  major  ingredient  used  by  the  in- 
teragecny  committee  in  developing  the 
"tariff  offers-exceptions  lists"  to  be 
tabled  January  15,  as  well  as  our  requests 
to  foreign  countries,  is  the  economic  ad- 
vice and  evidence  which  representatives 
of  the  agricultural  and  industry  sector 
advisory  groups — established  under  the 
Trade  Act — ^have  been  invited  to  submit 
to  the  Goverrunent. 

Any  company,  imion,  or  industry  which 
feels  it  would  be  hurt  if  we  reduce  our 
tariffs  over  a  number  of  years  on  specific 
items  it  produces  and  whose  representa- 
tive has  not  already  participated  in  the 
4  years  of  meetings  under  the  Trade  Act 
advisory  process  is  invited  to  contact  the 
Director  of  the  Industry  Consultations 
Policy  Staff,  Office  of  International  Trade 
Policy,  U.S.  Department  of  Commerce, 
room  3036.  Washington,  D.C.  20230. 

We  should  all  remember  that  while  a 
trade  negotiation  involves  uncertainty 
and  is  a  compromise  process,  the  vast 
majority  of  American  industries,  our 
economy,  and  our  Nation  as  a  whole  have 
a  great  deal  to  gain  from  the  successful 
conclusion  of  these  talks. 

The  staff  of  the  Subcommittee  on 
Trade  of  the  Committee  on  Ways  and 
Means  stands  ready  to  assist  any  Mem- 
bers of  the  House  who  may  have  ques- 
tions about  the  trade  negotiating  process 
which  is  now  beginning.  Please  feel  free 
to  contact  Mr.  Harry  Lamar,  staff  direc- 
tor of  the  subconmiittee,  at  233  Cannon 
HOB. 


RABBI  HARRY  HALPERN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
is  recognized  for  15  minutes. 

Ms.  HOLTZMAN.  Mr.  Speaker,  this 
afternoon  the  House  heard  a  moving  and 


eloquent  invocation  offered  by  Rabbi 
Harry  Halpem  of  the  East  Midwood 
Jewish  Center.  I  am  proud  that  Rabbi 
Halpem  is  among  my  constituents  and 
I  am  pleased  that  my  colleagues  had  the 
opportunity  to  hear  this  extraordinary 
man.  He  has  given  48  years  of  dedicated, 
selfless  service  to  the  East  Midwood  Jew- 
ish Center  and  to  the  surrounding  com- 
munity. 

Rabbi  Halpem  has  recently  been 
awarded  the  Rabbi  Max  Arzt  Distin- 
guished Rabbinic  Service  Citation  by  his 
alma  mater,  the  Jewish  Theological 
Seminary.  It  is  an  honor  which  he  richly 
deserves  and  a  fitting  tribute  to  his  long 
and  distinguished  career. 

I  am  saddened  to  note,  however,  that 
Rabbi  Halpem  will  be  retiring  at  the  end 
of  January.  We  will  all  miss  him  deeply. 


ROTC  REFORM 


(Mr.  HANNAFORD  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record.) 

Mr.  HANNAFORD.  Mr.  Speaker.  I  am 
introducing  legislation  today  to  correct  a 
deficiency  in  our  Reserve  OflScer  Training 
Corps.  Under  present  law  the  Defense 
Department  is  permitted  to  establish 
junior  ROTC  programs  only  if  100  U.S.- 
born  students  express  their  intention  to 
participate.  Junior  ROTC  programs  are 
established  at  the  high  school  level.  For 
a  senior  ROTC  program  <at  the  college 
and  junior  college  level)  students  do  not 
have  to  be  American  citizens  to  be  in- 
cluded in  the  number  required  for  es- 
tablishment of  a  program. 

The  discrimination  against  foreign- 
bom  high-school  students  is  unfair  and 
unnecessary.  We  permit  foreign  resi- 
dents to  enlist  and  we  count  foreign 
resident  students  for  the  establishment 
of  senior  ROTC  programs.  By  allowing 
foreign  resident  students  to  be  counted 
for  the  establishment  of  junior  ROTC 
programs  at  the  high-school  level  we  will 
provide  encouragement  and  educational 
opportunities  to  those  young  men  and 
women  who  are  sincerely  interested  in 
pursuing  a  military  career.  Such  a  move 
would  also  be  to  the  advantage  of  our 
All  Volunteer  Armed  Forces. 


ESTABLISHING    OFFICE     OF    CON- 
SUMER REPRESENTATION 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MIKVA.  Mr.  Speaker,  legislation 
to  establish  an  OlBce  of  Consumer  Rep- 
resentation will  be  before  the  House  this 
week.  Because  of  outspoken  criticism 
from  certain  business  and  corporate 
groups,  the  original  bill  which  would 
have  instituted  an  Agency  for  Consumer 
Protection  has  been  modified  to  meet  a 
number  of  their  concerns.  Even  so,  there 
continue  to  be  strong  objections  to  set- 
ting up  a  consumer  agency. 
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I  feel,  however,  Mr.  Speaker,  that  a 
number  of  the  criticisms  of  the  Agency 
are  unfounded.  I  would  like  to  bring  to 
the  attention  of  my  colleagues  a  letter, 
signed  uy  a  group  of  attorneys  with  ex- 
perience In  consumer  suits,  which  dis- 
cusses many  of  the  criticism  of  the  con- 
sumer representation  office.  I  think  that 
the  Members  will  see  from  the  lawyers' 
argxmients  that  the  OfiBce  of  Consumer 
Representation  will  bring  a  number  of 
necessary  improvements  in  the  regula- 
tory process  in  allowing  consumer  par- 
ticipation in  agency  proceedings. 
I  include  this  letter  in  the  Record: 
June  30,  1977. 
Congressman  Jack  Brooks, 
Chairman,  Committee  on  Government  Op- 
erations,    House     of     Representatives, 
Washington,  D.C. 
DrAX  Congressman  Brooks:   An  Increas- 
ingly active  and  vocal  lobbying  campaign  Is 
being  waged  against  H.R.  6805,  the  bill  to 
create  an  Agency  for  Consumer  Protection. 
Its  opponents  claim  that  such  an  agency, 
having  the  power  to  gather  Information  from 
business  and  to  Intervene  on  behalf  of  con- 
sumers In  federal  agency  proceedings,  will 
result  In  undue  additional  expense,  delay, 
and  confusion,  will  needlessly  hara&s  busi- 
ness, and  will  impede  the  workings  of  the 
regulatory  process. 

We  are  practicing  lawyers  who  have  ap- 
peared or  otherwise  participated  in  federal 
executive  and  administrative  proceedings  for 
many  years.  In  our  view,  these  concerns  are 
unfounded  and  we  share  President  Carter's 
belief  that  the  opposition  campaign  against 
the  ACP  is  111-adviaed. 

By  training  and  experience,  lawyers,  more 
than  most,  appreciate  the  defects  of  a  de- 
cisional process  which  falls  to  provide  ade- 
quate representation  of  the  various  com- 
peting interests.  Because  the  consumer  in- 
terest is  fragmented  and  under-financed,  it 
Is  seldom  effectively  represented  In  the  proc- 
ess of  reaching  and  reviewing  government 
remilatory  decisions  that  substantially  affect 
consumers. 

A  situation  m  which  a  major  Interest 
group  in  society  is  Inadequately  represented 
within  the  regulatory  process  is  not  only  un- 
fair to  that  group  but  may  lead  to  unwise 
and  Incompletely  analyzed  decisions.  We 
believe  that  an  institutionalized,  adequately 
financed  consumer  advocate  would  improve 
rather  than  impede  the  regulatory  process 
by  bringing  to  light  and  forcefully  advocat- 
ing Ideas  and  arguments  that  would  not 
otherwise  be  fully  explored.  In  this  sense,  the 
proposed  Agency  for  Consumer  Protection 
will  contribute  to  a  more  efficient  and  re- 
sponsible government  process. 

Several  major  objections  to  the  bill  have 
been  cited  which  warrant  response: 

1.  It  is  asserted  that  there  are  no  cri- 
teria In  the  bin  for  defining  the  consumer 
interest  which  the  ACP  will  represent.  Sec- 
tion 16(4)  defines  the  term  "Interests  of 
consumers"  with  great  particularity:  "any 
concerns  of  consumers  involving  the  cost, 
quality,  purity,  safety,  durability,  perform- 
ance, effectiveness,  dependability,  and  avail- 
ability and  adequacy  of  choice  of  goods  and 
services  offered  or  furnished  to  consumers; 
and  the  adequacy  and  accuracy  of  informa- 
tion relating  to  consumer  goods  and  services 
(including  labeling,  packaging,  and  advertis- 
ing of  contents,  qualities,  and  terms  of 
sale)." 

2.  It  Is  argued  that  there  will  be  no 
effective  check  against  abuse  of  the  author- 
ity granted  to  the  ACP.  But.  as  now  care- 
fully refined,  the  legislation  contains  rigor- 
ous  safeguards.   The   Administrator   Is   re- 


quired to  refrain  from  Intervening  in  any 
proceeding  unless  he  determines  In  a  public 
vtrritten  statement  containing  his  findings 
that  "such  intervention  is  necessary  ade- 
quately to  represent  the  Interest  of  consum- 
ers." and  states  "the  specific  Interests  of 
consumers  to  be  protected."  The  Administra- 
tor must  comply,  like  every  other  party,  with 
all  agency  statutes  and  rules  governing  tim- 
ing and  manner  of  intervention  or  participa- 
tion in  such  proceedings.  Where  the  Admin- 
istrator has  not  intervened  or  participated 
in  an  agency  proceeding,  he  may  not  obtain 
Judicial  review  until  he  has  petitioned  the 
agency  for  rehearing  or  reconsideration  of  its 
action,  and  the  court  may,  in  any  event,  re- 
ject ACP's  petition  to  review  the  agency  ac- 
tion if  it  finds  that  this  "would  Impede  the 
interests  of  Justice."  (Section  6.) 

3.  It  is  suggested  that  the  proposed  ACP 
may  be  unconstitutional  because  its  inter- 
vention before  independent  regulatory  agen- 
cies might  constitute  improper  executive  in- 
terference. This  fear  is  unfounded.  Intra- 
governmental  conflicts  are  not  unusual  (e.g.. 
Department  of  Justice  Intervention  in  ICC. 
CAB,  FCC  proceedings),  and  have  repeatedly 
been  litigated  before  the  Supreme  Court 
without  constitutional  impediment. 

4.  It  is  said  that  it  is  undemocratic  to 
vest  in  a  single  unelected  official  the  au- 
thority to  represent,  legally  and  poli- 
tically, the  interests  of  all  the  people.  The 
Act  confers  no  such  comprehensive  and  un- 
conflned  powers.  The  Administrator's  duties 
and  functions  are  carefully  circumscribed. 
He  is  given  no  deDlsion-making  powers.  He 
acts  only  as  an  advocate,  and  only  on  be- 
half of  specifically  defined  consumer  in- 
terests. His  actions  are  subject  to  agency 
statutes  and  rules  of  general  applicability. 
Any  abuses  of  his  authority  are  subject  to 
Judicial  review.  Like  all  officers  in  the  execu- 
tive branch,  he  may  be  removed  at  will  by 
the  President.  His  every  action  will  be  sub- 
ject to  the  oversight  of  Congress  and  the 
agency's  charter,  under  the  terms  of  the 
statute,  lapses  In  1982. 

5.  Finally,  it  Is  said  that  the  ACP  will 
have  limitless  powers  to  harass  business  with 
burdensome,  repetitive,  useless  and  unfair 
demands  for  Information.  In  fact,  the  dis- 
covery powers  of  the  agency  are  carefully 
defined  and  sharply  limited.  In  contrast  to 
the  usual  Investigative  powers  of  regulatory 
agencies,  the  ACP  may  only  ask  questions 
and  request  Information,  and  only  where 
necessary  to  protect  health  or  safety,  or  to 
uncover  fraud  or  substantial  economic  in- 
Jury  to  consumers.  It  cannot  inspect  docu- 
ments or  compel  the  testimony  of  witnesses; 
it  must  define  with  particularity  the  purpose 
for  which  the  information  Is  requested;  It 
cannot  exercise  even  Its  restricted  gather- 
ing authority  if  the  information  is  a  matter 
of  public  record  or  available  at  another 
agency;  small  business  is  exempt.  Most  Im- 
portantly, it  has  no  power  to  issue  sub- 
poenas or  compel  production  of  informa- 
tion.^ a  recipient  balks,  the  agency  may 
se^a  federal  court  order,  but  the  order  wUl 
be  granted  only  If  the  agency  proves  in 
court  Its  need  for  the  requested  information. 

While  we  do  not  believe  the  ACP  will  be 
a  panacea  for  all  regulatory  ills,  we  do  be- 
lieve  that    It   will    provide   a   useful,    cost- 
beneficial  technique  for  advocating  the  legit- 
imate interests  of  consumers,  for  monitor- 
ing deficiencies  in  the  administrative  proc- 
ess, and  for  improving  the  quality  of  agency 
decision-making.  For  these  reasons,  we  sup- 
port enactment  of  this  legislation. 
Very  truly  yours. 
Joan  Z.  Bernstein.  Sheldon  Cohen,  Ken- 
neth Cox.  Philip  Elman,  Ronald  Gold- 
farb,    Mary    Oardlner    Jones,    Stuart 
Land,      Harry      McPherson,      Michael 
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Nussbaum,  Robert  Pitofsky,  Stanford 
Ross,  Thomas  Troyer,  Robert  Skltol, 
Robert  Wald. 


LOWERING  AGE  REQUIREMENT  FOR 
EXCLUSION  OF  GAIN  ON  SALE  pp 
PERSONAL  RESIDENCE 


(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  • 

Mr.  MIKVA.  Mr.  Speaker,  today  I  am 
Introducing  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  lower  from  65 
to  55  the  age  requirement  for  the  ex- 
clusion of  gain  on  the  sale  of  a  personal 
residence. 

Section  121  of  the  Internal  Revenue 
Code  provides  for  an  exclusion  from 
gross  income  for  a  limited  amount  of 
gain  received  from  the  sale  or  exchange 
of  a  personal  residence,  provided  that 
the  taxpayer  is  at  the  time  the  event 
occurs:  65  years  of  age  or  older,  and  that 
the  property  was  used  for  the  principal 
residence  for  5  of  the  8  years  just  prior 
to  the  sale  of  the  property. 

When  the  code  was  enacted  in  1954, 
section  121  was  established  to  help  re- 
tired people  who  sold  their  homes.  At 
that  time,  65  was  the  commonly  accepted 
age  of  retirement.  The  trend  today,  how- 
ever, is  toward  an  earlier  retirement  age. 
In  1954,  the  percentage  of  persons  in  the 
labor  force  between  the  ages  of  55  and 
65  was  13.9  percent.  By  1976.  this  figure 
had  dropped  to  12.4  percent.  Every  year 
there  has  been  a  decrease  In  the  per- 
centage of  people  working.  One  main 
factor  in  this  decrease  is  caused  by  the 
number  of  people  between  the  ages  of 
55  and  65  who  choose  to  retire,  rather 
than  continue  working.  The  accepted  age 
of  retirement  is  decreasing  more  every 
year. 

The  cost  of  this  bill,  in  terms  of  lost 
revenues,  would  be  minimal.  The  Joint 
Committee  on  Taxation  estimates  that 
the  decrease  in  tax  receipts  would  be  $80 
million  in  1978,  $81  million  in  1979,  $82 
million  in  1980,  and  about  $83  million  in 
1981  and  1982. 

In  view  of  the  national  trend  toward 
earlier  retirement,  the  high  cost  of  main- 
taining a  home,  and  the  increased  cost  of 
living,  I  urge  your  support  of  this  legis- 
lation. With  the  number  of  homeowners 
between  the  ages  of  55  and  65  somewhere 
around  13,000,000,  this  legislation  would 
be  a  good  way  of  helping  a  large  amount 
of  people  at  an  extremely  low  cost. 
The  bill  follows: 

H.R.  9869 
A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  lower  from  65  to  55  the  age 
requirement  for  the  exclusion  of  gain  on 
the  sale  or  exchange  of  a  residence 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in   Congress   assembled,   That    (a) 
paragraph  (1)  of  section  121(a)   of  the  In- 
ternal  Revenue   Code   of   1954    (relating  to 
gain   from  sale   of   residence   of   Individual 
who  has  attained  age  65)    is  amended  by 
striking  out  "age  of  65"  and  Inserting  in 
lieu  thereof  "age  of  55". 

(b)  The  section  heading  of  section  121  of 
such    Code    is    amended    by    striking    out 
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"AGE    65"    and    inserting    In    lieu    thereof 
"AOE  56". 

(c)  The  table  of  sections  for  part  III  of 
subchapter  B  of  chapter  1  of  such  Code  is 
amended  by  striking  out  "age  65"  in  the  Item 
relating  to  section  121  and  inserting  In  lieu 
thereof  "age  55". 

(d)  Sections  1033(g)(3),  1934(k).  1038(e) 
(1)(A).  1250(d)(7)(B),  and  6012(c)  of  such 
Code  are  each  amended  by  striking  out  "65" 
and  inserting  in  lieu  thereof  "55". 

te)  The  amendments  made  by  this  section 
shall  apply  to  sales  or  exchanges  after  the 
date  of  the  enactment  of  this  Act  In  tax- 
able years  ending  after  such  date. 


CONFERENCE  REPORT  ON  S.  1131 

Mr.  UDALL  submitted  the  following 
conference  report  and  statement  on  the 
bill  (S.  1131)  to  authorize  appropriations 
for  the  Nuclear  Regulatory  Commission 
for  the  fiscal  year  1978,  and  for  other 
purposes. 

Conference  Report  (H.  Rept.  No.  95-788) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  1131 ) 
to  authorize  appropriations  for  the  Nuclear 
Regulatory  Commission  for  the  fiscal  year 
1978,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede  from  ite  disagree- 
ment to  the  amendment  of  the  House,  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  insert  the 
following: 

AUTHORIZATION 

Section  1.  (a)  There  Is  authorized  to  l>e 
appropriated  to  the  Nuclear  Regulatory  Com- 
mission (hereafter  In  this  act  referred  to  as- 
the  "Commission")  to  carry  out  its  functions 
and  authorities  under  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2017)  and  the  Energy  Re- 
organization Act  of  1974  (42  U.S.C.  5875)  for 
the  fiscal  year  1978  to  remain  available  until 
expended  $297,740,000  to  be  allocated  as  fol- 
lows: 

(1)  For  "Nuclear  Reactor  Regulation",  not 
more  than  $41,480,000; 

(2)  For  "Standards  Development",  not 
more  than  $12,130,000; 

(3)  For  "Inspection  and  Enforcement",  not 
more  than  $33,050,000; 

(4)  For  "Nuclear  Materials  Safety  and  Safe- 
guards", not  more  than  $22,090,000: 

(5)  For  "Nuclear  Regulatory  Research", 
$148,900,000; 

(6)  For  "Program  Technical  Support".  810,- 
180.000;  of  which  an  amount  not  to  exceed 
$600,000  is  authorized  for  a  fellowship  pro- 
gram pursuant  to  section  5  of  this  Act. 

(7)  For  "Program  Direction  and  Adminis- 
tration", not  more  than  $29,910,000. 

(b)  Of  the  total  amount  authorized  un- 
der section  1(a),  the  Commissioners  may, 
by  majority  vote,  reallocate  among  program 
activities  soeclfled  In  subsection  (a)  or  pur- 
suant to  the  authority  granted  In  subsec- 
tion (d)  an  amount  not  exceeding  $10,000,- 
000  except  that  the  amount  transferred 
from  any  of  the  major  program  activities 
specified  in  subsection  (a)  shall  not  exceed 
15  per  centum  of  the  amount  so  specified. 
Prior  to  any  reallocation  of  an  amount  !n 
accordance  with  the  provisions  of  this  sub- 
section, where  such  amount  Is  In  excess  of 
$500,000.  the  Commission  shall  Inform  the 
appropriate  congressional  committees.  Such 
reallocation  may  be  made  notwithstanding 
the  limitations  of  subsection  (a). 

(c)  No  amount  authorized  to  be  appro- 
priated for  contracts  for  research,  studies. 


and  technical  assistance  on  domestic  safe- 
guard matters  under  subsection  (a)  Includ- 
ing any  amount  reallocated  under  subsec- 
tion (b)  may  be  used  for  such  contracts  and 
no  amount  authorized  to  be  appropriated 
under  this  subsection  may  be  used  by  the 
Office  of  Nuclear  Regulatory  Research  for 
such  contracts  until  a  statement  support- 
ing the  need  for  such  research,  study,  or 
technical  assistance  has  been  prepared  and 
published  by   the  Commission. 

(d)  No  amount  authorized  to  be  appro- 
priated for  contracts  for  regulatory  research 
related  to  advanced  reactor  safety  under 
this  act  may  be  used  for  such  contracts  ex- 
cept as  directed  by  the  Commission,  fol- 
lowing consideration  by  the  Commission  cf 
any  recommendation  that  may  be  made  by 
the  ACRS  regarding  the  proposed  research. 

(e)  In  the  event  that  the  license  appli- 
cation is  withdrawn  or  funding  for  the  con- 
tinuation of  the  Clinch  River  Breeder  Re- 
actor project  is  not  authorized  or  appropri- 
ated, the  total  authorization  in  subsection 
(a)  shaU  be  reduced  by  $2,700,000. 

(f)  In  the  event  that  further  construc- 
tion of  the  facility  at  Barnwell.  South  Caro- 
lina, for  the  purpose  of  providing  plutonlum 
to  be  used  as  fuel  Is  canceled  or  deferred, 
the  total  authorization  In  subsection  (a) 
shall  be  reduced  by  $2,100,000. 

commission  personnel 

Sec.  2.  Section  201  of  title  II  of  the  Energy 
Reorganization  Act  of  1974  Is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(h)  The  Commission  shall  prepare  and 
submit  to  the  Congress  a  quarterly  report 
which  documents,  for  grades  GS-ll  or 
above : 

"(1)  the  number  of  minority  and  women 
candidates  hired,  by  grade  level; 

■•(2)  the  number  of  minority  and  women 
employees  promoted,  by  grade  level; 

"(3)  the  procedures  followed  by  the  (Com- 
mission in  preparing  Job  descriptions,  In- 
forming potential  applicants,  and  selecting 
from  candidates  the  persons  to  be  employed 
m  positions  at  grade  GS-ll  or  above;  and 

"(4)  other  steps  taken  to  meet  provisions 
of  the  Equal  Employment  Act. 
The  first  such  quarterly  report  shall  be  sub- 
mitted to  the  Congress  no  later  than  Jan- 
uary 31.  1978,  and  subsequent  reports  shall 
be  submitted  prior  to  the  end  of  one  calendar 
month  after  the  end  of  each  calendar  quar- 
ter thereafter.". 

UNRESOLVED    SAFETY    ISSUES 

Sec.  3.  Title  II  of  the  Energy  Reorganiza- 
tion Act  of  1974.  is  amended  by  adding  the 
following  new  section  at  the  end  thereof: 

"UNRESOLVED   SAFETY    ISSUES   PLAN 

"Sec.  210.  The  Commls'lon  shall  develop  a 
plan  providing  for  the  specification  and 
analysis  of  unresolved  safety  Issues  relating 
to  nuclear  reactors  and  shall  take  such  ac- 
tion as  may  be  necessary  to  implement  cor- 
rective measures  with  respect  to  such  Issues. 
Such  plan  shall  be  submitted  to  the  Con- 
gress on  or  before  January  1.  1978  and  prog- 
ress reports  shall  be  Included  in  the  annual 
report  of  the  Commission  thereafter.". 

IMPROVED   SAFETY    SYSTEMS    RESEARCH 

Sec.  4.  (a)  Section  205  of  the  Energy  Re- 
organization Act  of  1974  Is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(f)  The  Commission  shall  develop  a  long- 
term  plan  for  projects  for  the  development  of 
new  or  Improved  systems  for  nuclear  power- 
plants.". 

REACTOR  SAFETY  RESEARCH  STtTDY 

Sec.  5.  Section  29  of  the  Atomic  Energy  Act 
of  1954  is  amended  by  adding  the  following 
at  the  end  thereof:  "In  addition  to  Its  other 
duties  under  this  .section,  the  committee, 
making  use  of  all  available  sources,  shaU  un- 


dertake a  study  of  reactor  safety  research 
and  prepare  and  submit  annually  to  the 
Congress  a  report  containing  the  results  of 
such  study  The  first  such  report  shaU  be 
submitted  to  the  Congress  not  later  than  De- 
cember 31,  1977. 

ACRS  FELLOWSHIP  PROGRAM 

Sec  6.  To  assist  the  Advisory  Committee  on 
Reactor  Safeguards  In  carrying  out  Its  func- 
tions, the  committee  shall  establish  a  fel- 
lowship program  under  which  persons  hav- 
ing appropriate  engineering  or  scientific  ex- 
pertise are  assigned  particular  tasks  relat- 
ing to  the  functions  of  the  committee.  Such 
fellowship  shall  be  for  2-year  periods  and  the 
recipients  of  such  fellowships  shall  be  se- 
lected pursuant  to  such  criteria  as  may  be 
established  by  the  committee. 

ORGANIZATIONAL  CONFUCT8  OF  INTEREST 

Sec  7.  The  Commission  shall  by  Decem- 
ber 31.  1977.  promulgate  guidelines  to  be 
applied  by  the  Commission  in  determining 
whether  an  organization  proposing  to  enter 
into  a  contractual  arrangement  with  the 
Commission  has  a  confilct  of  Interest  which 
might  Impair  the  contractor's  Judgment  or 
otherwise  give  the  contractor  an  unfair 
competitive  advantage. 

COOPERATIVE  RESEARCH  FUNDING 

Sec  8.  Moneys  received  by  the  Commission 
for  the  cooperative  nuclear  safety  research 
programs  may  be  retained  and  used  for  sal- 
aries and  expenses  associated  with  those 
programs,  notwithstanding  the  provisions  of 
section  3617  of  the  Revised  Statutes  (31 
U.S.C.  484 ) .  and  shall  remain  available  until 
expended.  Funds  may  be  obligated  for  pur- 
poses stated  In  .this  section  only  to  the  ex- 
tent provided  in  appropriation  acts. 

TRANSFER  OF  FUNDS 

Sec.  9.  Transfers  of  sums  from  salaries  and 
expenses  may  be  made  to  other  agencies  of 
the  Government  for  the  performance  of  the 
work  for  which  the  appropriation  is  made, 
and  In  such  cases  the  sums  so  transferred 
may  be  merged  with  the  appropriations  to 
which  transferred. 

APPROPRIATIONS 

Sec  10.  Notwithstanding  any  other  provi- 
sion of  this  act.  no  authority  to  make  pay- 
ments under  this  act  shall  be  effective  except 
to  such  extent  or  in  such  amounts  as  are 
provided   In  advance  In  appropriation  acts. 
Amend  the  title  so  as  to  read:    "A  bill  to 
authorize  appropriations  for  Nuclear  Regu- 
latory Commission  for  the  fiscal  year  1978. 
and  for  other  purposes. 
And  the  House  agree  to  the  same. 
Mo  K.  Udall. 
Jonathan  B.  Bingham. 
Paul  E.  Tsongas. 
Bob  Bauman. 
Managers  on  the  Part  of  the  House. 

Gary  Hart, 
Jennings  Randolph. 
Mike  Gravel, 
Wendell  Anderson. 
Daniel  Patrick  Moynihan. 
James  A.  McCLtniE. 
Robert  T.  Stafford. 
Pete  V.  Domenici. 
Howard  H.  Baker.  Jr.. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory   Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  Senate 
and  the  House  at  the  conference  on  the  dis- 
agreeing vote  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill.  S.  1131 
to  authorize  appropriations  for  activities  of 
the  Nuclear  Regulatory  Commission,  and  for 
other  purposes,  submit  the  following  Joint 
statement  to  the  Senate  and  the  House  In 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report. 
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The  House  amendment  struck  all  after  the 
enacting  clause  and  insert  a  substitute 
text.  The  differences  between  the  Senate  bill 
and  the  House  amendment  are  noted  below, 
and  the  substitute  agreed  to  in  Conference 
Is  discussed.  Minor,  technical  and  clarifying 
changes  are  not  discussed. 

INTKODUCTION 

8.  1131.  the  bill  to  authorize  appropri- 
ations for  the  Nuclear  Regulatory  Commis- 
sion for  fiscal  year  1978.  and  the  House 
amendment  thereto  presented  the  Commit- 
tee of  Conference  with  two  fundamentally 
different  approaches  to  the  authorization 
process.  The  Senate  bill,  as  amended,  re- 
mained similar  In  structure  to  the  bill  pro- 
posed by  the  administration  and  Introduced 
In  both  Houses.  I.e..  the  bill  authorizes  a 
■lump  sum"  amount  for  the  Commission's 
total  program.  The  companion  bill  In  the 
House  of  Representatives  (H.R.  3455)  was 
amended  by  striking  fully  the  text  of  the 
original  bill  and  Inserting  specific  line-Item 
authorizations  for  each  of  the  Commission's 
seven  major  programs.  The  House  bill  also 
Included  procedures  for  the  reallocation  of 
limited  sums  between  these  Une-ltem  cate- 
gories. In  addition,  both  the  Senate  bill  and 
the  House  amendment  Included  specific  di- 
rections regarding  certain  of  the  Commis- 
sion's programs. 

The  conferees  agreed  to  adopt  the  approach 
of  the  House  amendment  but  various  modi- 
fications were  made  to  assure  sufficient  fund- 
ing of  Commission  programs  and  to  give  the 
Commission  adequate  flexibility  to  assure  Its 
smooth  operation.  A  discussion  of  the  specific 
actions  by  the  conferees  follows. 

SECTION   I. AUTHORIZATION 

The  conference  report  authorizes  a  total 
of  8297,740.000  for  salaries  and  expenses  of 
the  Nuclear  Regulatory  Commission  for  fiscal 
year  1978.  This  represents  a  compromise  be- 
tween the  House  authorization  of  $301,950,- 
000  and  the  Senate  authorization  which  lay 
between  $292,840,000  and  $299,640,000,  de- 
pending on  the  status  of  the  Clinch  River 
Breeder  Reactor  and  the  Barnwell  fuel  re- 
processing plant.  The  allocation  of  these 
funds  by  program  Is  summarized  in  the  table 
below: 


>  The  Senate  bill  contained  only  a  total  authofization  fi|ure. 
The  breakdown  by  pioirain  is  from  the  Senate  committee  report. 

-'  The  Senate  bill  contained  a  provision  leducint  the  authori- 
zation by  J3,>00,000  if  constiuction  of  the  Clinch  Kiver  Bieeder 
Reactor  is  not  autho.ized  and  reducing  it  by  $3,100,000  if  fjither 
construction  of  the  Barnwell  fuel  leproctssing  plant  is  canceled. 
Thus  the  total  autho  ization  under  the  Senate  bill  could  be  a> 
low  as  {292,840.000.  or  as  high  as  }299,64000C. 


NRC-FISCAL  YEAR  1978,  COMPARISON  OF  AUTHORIZATION 
AMOUNTS 

(In  thousand]  of  dollars! 


Proiram 


Conter- 

House,  ence 

_  H.R.       substi- 

Senate,  S.  1131 '        3455  tute 


Nuclear  reactor  re|u- 

stin&di: ^''•*«°^   ^"'38°     "''"O 

.n:pt?ir„d.Mo-rii:  '"•""^    '»•"''       '^''^O 

NuSmVtefi... "''•°«'>    3*''"       33,050 

tifety  and  safe- 

NffiiiifaWr-                 ^"'"^^  "■"'       ""^ 

AdSUo, (MMOO)  121,226      148,900 

safety  research 17  igc 

Research    and    tech-  

nicil  assistance  on 

>at»iuards 15000 

Proirim  technical       •°™ 

PriiPi'^'i;:;. ..-  <•"•««")  17,204     lo.iso 

rrofrim  direction  and 
administration.....^ (29,310)    29,310       29,910 

Total  oMiialiOfl 

direct  projram.. '292,840-299,640    301,950     297  740 
Reimbursable  proiram.  350  350  '350 

Totaloblijations..  >292,840-299.990    302,300      298  090 
Reimbursements  re-  ' 

ceived  from  other 
Ftdtralaitncin....  350  350  350 

Total  auOioriu- 
•'«« 292,840-299,640    301,950     297,740 


Budget  categories 
The  Senate   bill   contained  a  single  line 
Item  authorization.  The  House  amendment 
contained  a  breakdown  of  the  total  author- 
ization into  line  Items  for  major  budget  cate- 
gories. The  conferees  agreed   to  retain   the 
breakdown  Into  budget  categories  as  speci- 
fied In  the  original  NRC  budget  request. 
Reallocation  authority 
The  House  amendment  specified  that  $10,- 
000.000  could  be  reallocated  among  budget 
categories  subject  to  the  conditions  that  the 
amount  reallocated  from  a  major  program 
activity  should  not  exceed  10  percent  of  the 
amount   authorized   for   such   activity   and 
that  the  appropriate  committees  of  Congress 
should  be  Informed  prior  to  any  reallocation 
In  excess  of  $200,000.  The  conferees  agreed 
that  the  percentage  should  be  Increased  to 
15  percent,  and  that  the  reallocation  amount 
requiring    notification    of    the    appropriate 
committees  of  Congress  should  be  increased 
to  $500,000. 

Safeguards  contracts 
The  Senate  bill  contained  no  restrictions 
upon  the  amount  authorized  for  contracts 
for  research,  studies  and  technical  assistance 
on  domestic  safeguards  matters.  The  House 
amendment  contained  a  separate  budget 
category  for  such  contracts  In  which  the 
amount  authorized  was  $15,000,000.  The 
House  amendment  also  prohibited  realloca- 
tion from  other  major  budget  categories  to 
safeguards-related  contracts.  The  conferees, 
in  agreeing  to  eliminate  the  separate  budget 
category  for  contracts  concerning  domestic 
safeguards  matters,  also  agreed  that  the  leg- 
islative history  should  make  clear  that  the 
total  amount  expended  by  the  Commission 
upon  such  contracts  should  not  exceed 
$15,000,000. 

Advanced  reactor  safety  research 
The  Senate  bill  contained  no  conditions 
concerning  approval  by  the  Commission  of 
regulatory  research  related  to  advanced  re- 
actor safety.  The  House  amendment  required 
Commission  approval  of  contracts  for  such 
research,  contingent  upon  receipt  by  the 
Commission  of  a  recommendation  from  the 
Advisory  Committee  on  Reactor  Safeguards 
supporting  the  proposed  research.  The  con- 
ferees agreed  that  the  recommendation  from 
the  Advisory  Committee  on  Reactor  Safe- 
guards should  be  discretionary  and  that  the 
Commission  should  consider  any  such  recom- 
mendation in  its  deliberations  concerning 
approval  of  such  research. 

Clinch  River  breeder  reactor 
The  authorization  in  the  conference  sub- 
stitute is  calculated  to  allow  for  obligations 
of  $2,700,000  related  to  the  Clinch  River 
Breeder  Reactor  project,  with  a  contingency 
provision  that  the  authorization  shall  be 
reduced  by  $2,700,000  if  the  license  applica- 
tion is  withdrawn  or  the  funding  for  the  con- 
tinuing of  the  Clinch  River  Breeder  Reac- 
tor project  is  not  authorized  or  appropriated. 
The  authorization  In  the  Senate  bill  was  cal- 
culated to  allow  for  obligations  of  $3,700,000 
related  to  the  Clinch  River  Breeder  Reactor 
project,  with  a  similar  contingency  provision. 
The  House  bill  contained  no  funding  related 
to  the  CRBR.  The  conferees  adopted  the  Sen- 
ate position,  remaining  neutral  on  the  ques- 
tion of  whether  the  Clinch  River  Breeder 
program  should  or  should  not  be  can- 
celed or  deferred.  In  view  of  the  delays  that 
have  already  taken  place  in  that  program, 
the  conferees  reduced  the  total  authoriza- 
tion by  $1,000,000  and  accordingly  reduced 
the  contingency  figure  to  $2,700,000. 


Fuel  reprocessing 
The  authorization  in  the  conference  substi- 
tute is  calculated  to  allow  for  obligations  of 
$2,100,000  related  to  the  Barnwell.  South 
Carolina,  fuel  reprocessing  plant,  with  a  con- 
tingency position  that  the  authorization 
shall  be  reduced  to  $2,100,100  if  further  con- 
struction of  the  facility  for  the  purpose  of 
providing  plutonlum  to  be  used  as  fuel  is 
canceled  or  deferred.  The  authorization  in 
the  Senate  bill  was  calculated  to  allow  for 
obligations  of  $3,100,000  related  to  the  Barn- 
well facility,  with  a  similar  contingency  pro- 
vision. The  House  bill  contained  no  funding 
related  to  the  Barnwell  facility.  The  con- 
ferees adopted  the  Senate  position,  remain- 
ing neutral  on  the  questions  of  reprocessing 
nuclear  fuel  and  recycling  plutonlum.  In 
view  of  the  delays  that  have  already  taken 
place  in  that  program  the  conferees  reduced 
the  total  authorization  by  $1,000,000  and  ac- 
cordingly reduced  the  contingency  figure  to 
$2,100,000.  6       J     B        •« 

Inspection  and  enforcement 
The  authorization  in  the  Senate  bill  was 
calculated  to  allow  for  obligations  of  $6,- 
000,000  to  Implement  a  new  program  of  resi- 
dent Inspectors  at  every  site.  The  House 
amendment  specifically  allocated  $6,000,000 
for  additional  personnel  in  the  Office  of  In- 
spection and  Enforcement.  While  not  includ- 
ing a  specific  allocation  for  this  purpose,  the 
Conferees  endorsed  the  general  plans  of  the 
NRC  for  a  resident  inspector  program.  It  U 
understood  that  implementation  is  now  ex- 
pected to  require  $3,000,000  in  fiscal  year  1978. 
Prior  to  stationing  any  inspector  full  time  at 
a  licensee  facility  the  Commission  shall  pro- 
vide to  the  appropriate  committees  of  Con- 
gress a  plan  showing  the  utilization  of  the 
Inspector  force  and  the  training  program 
for  inspectors,  including  the  actions  which 
will  be  taken  to  assure  the  objectivity  of 
inspectors. 

International  programs 
The  conferees  understand  that,  in  response 
to  a  suggestion  of  the  House  International 
Relations  Committee.  $85,000  from  funds  ap- 
propriated to  the  Commission  for  fiscal  year 
1978,  In  addition  to  sums  already  programed 
win  be  administratively  transferred  to 
the  Office  of  International  Programs  in  order 
to  enhance  the  ability  of  that  office  to  fulfill 
its  role  regarding  nuclear  exports. 

SECTION  2 COMMISSION  PERSONNEL 

The  Senate  bill  contained  no  provisions 
concerning  Commission  personnel.  The  House 
amendment  required  quarterly  reports  con- 
cerning the  Commission's  efforts  to  fulfill  its 
obligations  to  assure  equal  opportunity  em- 
ployment. The  conferees,  noting  apparent  in- 
adequacies in  the  Commission's  equal  op- 
portunity employment  program,  agreed  on  a 
requirement  for  equal  employment  opportu- 
nity reports  which  were  somewhat  less  de- 
tailed than  those  required  by  the  House 
amendment.  The  House  amendment  also  re- 
quired that  the  Commission  reduce  the  num- 
ber of  positions  at  grade  GS-16  and  above. 
The  conferees  agreed  to  delete  this  require- 
ment, but  expressed  their  interest  in  the 
study  which  is  now  in  progress  on  the  large 
number  of  supergrade  positions  at  the  Com- 
mission. 

SECTION  3 UNRESOLVED  SAEFTY  ISSITES 

The  House  amendment  required  develop- 
ment of  a  plan  to  resolve  generic  safety  is- 
sues. The  conferees  agreed  to  a  requirement 
that  the  plan  be  submitted  to  the  Congress 
on  or  before  January  1,  1978.  The  conferees 
also  expressed  the  Intent  that  this  plan 
should  Identify  and  describe  those  safety  is- 
sues, relating  to  nuclear  power  reactors, 
which  are  unresolved  on  the  date  of  enact- 
ment. It  should  set  forth:  (1)  CommUslon 
actions  taken  directly  or  indirectly  to  develop 
and  Implement  corrective  measures;   (2)  fu- 
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ture  actions  planned  concerning  such  meas- 
ures; and  (3)  timetables  and  cost  estimates 
of  such  actions.  The  Commission  should  in- 
dicate the  priority  It  has  assigned  to  each 
IsBue.  and  the  basis  on  which  priorities  have 
been  assigned. 

SECTION  4 IMPROVED  BAEFTT  SYSTEMS 

RESEARCH 

■  The  House  amendment  required  the  prep- 
aration of  a  plan  for  the  development  of 
new  or  Improved  safety  systems  of  nuclear 
power  plants  and  the  Conferees  agreed  to  the 
Bouse  provision. 

The  Senate  report  identified  the  need  for 
the  Commission  to  take  Initiative  in  the  de- 
velopment of  Improved  safety  and  safeguards 
for  nuclear  fuel  facilities  as  well  as  nuclear 
power  plants.  The  conferees  endorsed  this 
concept,  although  they  did  not  specifically 
Include  safeguards  or  fuel  cycle  faclltles  in 
the  mandatory  improved  safety  systems  re- 
search plan. 

The  conferees  also  expressed  the  Intent 
that  the  plan  include  brief  descriptions  of 
the  projects  which  are  proposed,  the  need  for 
each  project,  a  timetable  for  its  implementa- 
tion, the  cost  of  the  project,  and  other  perti- 
nent information.  The  Initial  plan  should 
be  submitted  to  the  Congress  within  120  days 
after  enactment,  and  should  be  updated  an- 
nually and  submitted  to  the  Congress  by 
February  1  of  each  year. 

The  conferees  agreed  that  the  Commission. 
In  developing  the  plan,  should  coordinate 
with  the  Department  of  Energy  or  other 
agencies  which  are  conducting  similar  efforts 
'and  any  actions  taken  to  Implement  such  a 
plan  should  take  into  account  related  activi- 
ties in  progress  at  other  agencies. 

SECTION  S REACTOR  SAFETY   RESEARCH   STUDY 

The  conferees  agreed  to  a  provision  of  the 
House  amendment  calling  for  an  annual  re- 
port on  the  Commission's  reactor  safety  re- 
search program. 

SECTION    6 ACRS    FELLOWSHIP    PROGRAM 

The  conferees  agreed  to  a  provision  In  sec- 
tion 5  of  the  House  amendment  establishing 
a  fellowship  program  under  the  aegis  of  the 
Advisory  Committee  on  Reactor  Safeguards. 
Section  1(a)(6)  of  the  conference  report  pro- 
vides an  authorizHilon  ol  up  to  $600,000  for 
the  purpose  of  implementing  the  fellowship 
program.  The  conferees  also  Intend  that  15 
additional  personnel  positions  be  made  avail- 
able to  the  agency  to  ar^commodate  persons 
hired  under  this  provision.  These  may  be 
permanent  or  temporary  positions,  as 
appropriate. 

The  conferees  agreed  that  the  fellowship 
program  is  Intended  to  facilitate  the  com- 
mittee's Independent  evaluation  of  reactor 
safety  issues.  The  ACRS  fellowship  program 
will  help  alleviate  unnecessary  delays  in  the 
licensing  process.  The  persons  in  the  fel- 
lowship program  would  be  under  the  direct 
supervision  of  the  ACRS.  The  ACRS  shall 
utilize  the  fellowship  personnel  to  assist  in 
preparation  of  the  annual  reactor  safety 
research  study  and  such  other  analyses  of  re- 
search data  as  needed  to  assist  the  ACRS  In 
carrying  out  its  duties  in  a  timely  manner. 

SECTION     7— ORGANIZATIONAL     CONFLICTS     OF 
INTEREST 

The  Senate  bill  contained  no  provisions 
concerning  organizational  conflicts  of  Inter- 
est. The  House  amendment  required  the 
Commission  to  promulgate  guidelines  for  de- 
termining whether  an  organization  propos- 
ing to  enter  into  a  contractual  arrangement 
with  the  Commission  has  a  conflict  of  Inter- 
est which  might  impair  the  contractor's 
Judgment  or  otherwise  give  the  contractor  an 
unfair  competitive  advantage.  The  confer- 
ees agreed  to  retain  the  conflict  of  Interest 
provision  In  the  House  amendment.  The 
conferees  further  agreed  that  the  Commis- 
sion's conflict  of  interest  guidelines  could  be 


modelled  on  those  which  Congress  had  pre- 
viously adopted  for  the  FEA  and  ERDA. 
These  guidelines  are  as  follows: 

(a)  The  Commission  shall,  by  rule,  require 
any  person  proposing  to  enter  into  a  con- 
tract, agreement,  or  other  arrangement, 
whether  by  competitive  bid  or  negotiation, 
under  this  Act  or  any  other  law  administered 
by  it  for  the  conduct  of  research,  develop- 
ment, evaluation  activities,  or  for  technical 
and  management  support  services,  to  provide 
the  Commission,  prior  to  entering  Into  any 
such  contract,  agreement,  or  arrangement, 
with  all  relevant  Information,  as  determined 
by  the  Commission,  bearing  on  whether  that 
person  has  a  possible  conflict  of  interest  with 
respect  to — 

"(1)  being  able  to  render  Impartial,  tech- 
nically sound,  or  objective  assistance  or  ad- 
vice in  light  of  other  activities  or  relation- 
ships with  other  persons,  or 

"(2)  being  given  an  unfair  competitive  ad- 
vantage. 

Such  person  shall  insure,  in  accordance 
with  regulations  prescribed  by  the  Commis- 
sion, compliance  with  this  section  by  any 
subcontractor  (othei^  than  a  supply  subcon- 
tractor) of  such  person  in  the  case  of  any 
subcontract  of  more  than  $10,000. 

"(b)  The  Commission  shall  not  enter  into 
any  such  contract,  agreement,  or  arrange- 
ment unless  It  finds,  after  evaluating  all  in- 
formation provided  under  subsection  (a)  and 
any  other  information  otherwise  available 
to  the  Commission  that — 

"  ( 1 )  It  is  unlikely  that  a  conflict  of  interest 
would  exist,  or 

"(2)  such  conflict  has  been  avoided  after 
appropriate  conditions  have  been  included 
in  such  contract,  agreement,  or  arrangement; 
except  that  if  the  Commission  determines 
that  such  conflict  of  interest  exists  and  that 
such  conflict  of  Interest  cannot  be  avoided 
by  Including  appropriate  conditions  therein, 
the  Commission  may  enter  into  such  con- 
tract, agreement,  or  arrangement.  If  the 
Commission  determines  that  It  is  in  the  best 
Interests  of  the  United  States  to  do  so  and 
Includes  appropriate  conditions  In  such  con- 
tract, agreement,  or  arrangement  to  mitigate 
such  conflict. 

"(c)  The  Commission  shall  publish  rules 
for  the  implementation  of  this  section,  in 
accordance  with  section  553  of  title  5.  United 
States  Code  (without  regard  to  subsection 
(a)  (2)  thereof)  as  soon  as  practicable  after 
the  date  of  the  enactment  of  this  section, 
but  in  no  event  later  than  120  days  after  such 
date." 

SECTION    8 — COOPERATIVE   RESEARCH    FUNDING 

The  conference  report  contains  this  pro- 
vision, which  Is  identical  to  that  In  both 
Senate  and  House  bills. 

SECTION    9 TRANSFER    OF    FUNDS 

The  conference  report  contains  this  pro- 
vision, which  is  Identical  to  that  in  both 
Senate  and  House  bills. 

SECTION   1 0 — APPROPRIATONS 

The  conferees  adopted  this  provision  from 
the  House  bill,  which  makes  expenditures 
under  this  act  contingent  on  appropriations, 
and  assures  conformity  with  the  Congres- 
sional Budget  Act  of  1974.  The  Senate  bill  did 
not  contain  a  comparable  provision. 

NUCLEAR  REGULATORY  COMMISSION  SPACE  NEEDS 

The  conferees  are  greatly  concerned  about 
the  dispersal  of  NRC  offices  in  nine  locations. 
This  results  in  direct  added  costs  of  $5  mil- 
lion per  year.  and.  more  Importantly,  it  sub- 
sta-itlally  impedes  communication  within  the 
agency.  In  recognition,  however,  of  the  prog- 
ress that  has  been  made  with  the  General 
Services  Administration  in  bringing  about  a 
permanent  consolidation  at  a  single  site  in 
the  near  future,  the  conferees  followed  the 
Senate  bill  and  did  not  include  a  specific  pro- 
vision on  NRC  space  needs.  The  House  bill 
provided  for  consolidation  at  two  sites,  and 


granted  leasing  authority  to  the  NRC.  The 
Senate  bill  contained  no  comparable  provi- 
sion. 
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CONFERENCE  REPORT  ON  H.R.  8422 

Mr.  ULLMAN  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  8422)  to  amend  titles  XVIII 
and  XEX  of  the  Social  Security  Act  to 
provide  payment  for  rural  health  clinic 
services,  and  for  other  purposes. 

Conference  Report  (H.  Rept.  No.  96-790) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HR. 
8422)  to  amend  titles  XVIII  and  XIX  of  the 
Social  Security  Act  to  provide  payment  for 
rural  health  clinic  services,  and  for  other 
purposes,  having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows : 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  Insert  the 
following : 

medicare  amendments 

Section  1.  (a)  Section  1832(a)  of  the  So- 
cial Security  Act  Is  amended — 

(1)  by  striking  out  "paragraph  (2)  (B)"  in 
paragraph  (1)  and  inserting  In  Ueu  thereof 
"subparagraphs  (B)  and  (D)  of  paragraph 
(2)";  and 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)(C|  and  inserting  in  -leu 
thereof  ";  and "  and  by  adding  the  following 
new  subparagraph  at  the  end  of  para- 
graph (2) : 

"(D)   rural  health  clinic  services." 

(b)  Section.  1833(a)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "and"  at  the  end  ot 
paragraph  ( 1 ) ; 

(2)  by  Inserting  "(e:<cept  those  services 
described  in  subparagraph  (D)  of  section 
1832(a)(2))"  In  paragraph  (2)  after 
"1832(a)(2)"; 

(3)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  in  lieu 
thereof  ".  and";  and 

(4)  by  inserting  the  following  new  para- 
graph after  paragraph  (2)  : 

"(3)  in  the  case  of  services  described  in 
section  1832(a)(2)(D).  80  percent  of  costs 
which  are  reasonable  and  related  to  the  cost 
of  furnishing  such  services  or  on  such  other 
tests  of  reasonableness  as  the  Secretary  may 
prescribe  in  regulations,  including  those  au- 
thorized under  section  1861  (v)  (1)  (A)." 

(c)  The  Secretary  of  Health.  Education, 
and  Welfare  (hereinafter  In  this  Act  re- 
ferred to  as  the  "Secretary")  shall  conduct 
a  study  cf  the  feasibility  and  desirability  of 
imposing  a  copayment  for  each  visit  to  a 
rural  health  clinic  for  rural  health  clinic 
services  under  part  B  of  title  XVIII  of  the 
Social  Security  Act.  instead  of  the  deduc- 
tible and  coinsurance  amounu  otherwise  re- 
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qiilred  under  section  1833  of  such  Act  with 
reepect  to  the  provlsloo?  of  such  services. 
Tbe  Secretary  shall  report  to  the  appropriate 
committees  of  Congress,  not  later  than  one 
year  after  the  date  of  enactment  of  this  Act, 
on  such  study  and  on  any  recommendations 
be  may  have  for  changes  In  the  provisions 
of  part  B  of  title  XVm  of  the  Social  Secwlty 
Act  to  reflect  the  findings  of  such  study. 

(d)  Section  IMl  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
newsubaectlon: 

"Rural  Health  Clinic  Services 

"(aa)  (1)  Tbe  term  'rural  health  cUnlc 
services'  means — 

"(A)  physicians'  services  and  such  services 
and  supplies  as  are  covered  under  section 
1861(8)  (3)  (A)  If  furnished  as  an  incident 
to  a  physician's  professional  service, 

"(B)  such  services  furnished  by  a  physi- 
cian assistant  or  by  a  nurse  practitioner  and 
such  services  and  supplies  furnished  as  an 
Incident  to  his  service  as  would  otherwise 
be  covered  If  furnished  by  a  physician  or  as 
an  Incident  to  a  physician's  service,  and 

"(C)  In  the  case  of  a  rural  health  clinic 
located  In  an  area  in  which  there  exists  a 
shortage  of  home  health  agencies,  part-time 
or  Intermittent  nursing  care  and  related 
medical  supplies  (other  than  drugs  and  bio- 
loglcals)  furnished  by  a  registered  profes- 
sional nurse  or  licensed  practical  nurse  to  a 
homebound  Individual  under  a  written  plan 
of  treatment  (1)  established  and  periodically 
reviewed  by  a  physician  described  In  para- 
graph (2)(B),  or  (11)  established  by  a  nurse 
practitioner  or  physician  assistant  and  peri- 
odically reviewed  and  approved  by  a  physi- 
cian described  In  paragraph  (2)  (B), 
when  furnished  to  an  individual  as  an  out- 
patient of  a  rural  health  clinic. 

"(2)  The  term  'niral  health  clinic'  means 
a  facility  which — 

"(A)    Is  primarily  engaged  In   providing 
rural  Ijealth  clinic  services; 

"(B)  In  the  case  of  a  facility  which  Is  not 
a  physician-directed  clinic,  has  an  arrange- 
ment (consistent  with  the  provisions  of  State 
and  local  law  relative  to  the  practice,  per- 
formance, and  delivery  of  health  services) 
with  one  or  more  physicians  (as  defined  in 
subsection  (r)(l))  under  which  provision  Is 
made  for  the  periodic  review  by  such  physi- 
cians of  covered  services  furnished  by  phy- 
sician assistants  and  nurse  practitioners, 
the  supervision  and  guidance  by  such  physi- 
cians of  physician  assistants  and  nurse  prac- 
titioners, the  preparation  by  such  physicians 
of  such  medical  orders  for  care  and  treatment 
of  clinic  patients  as  may  be  necessary,  and 
the  availability  of  such  ohyslclans  for  such 
referral  of  and  consultation  for  patients  as 
Is  necessary  and  for  advice  and  assistance 
In  the  management  of  medical  emergencies; 
and  In  the  case  of  a  physician-directed  clinic, 
such  clinic  has  one  or  more  of  Its  staff  phy- 
sicians perform  the  activities  accomplished 
through  such  an  arrangement; 

"(C)  maintains  clinical  records  on  all  pa- 
tients; 

"(D)  has  arrangements  with  one  or  more 
hospitals  having  agreements  in  effect  under 
section  186fl  for  the  referral  and  admission 
of  patients  requiring  Inpatient  services  or 
such  diagnostic  or  other  specialized  services 
as  are  not  avaUable  at  the  clinic; 

"(E)  has  written  policies,  which  are  de- 
veloped with  the  advice  of  (and  with  pro- 
vision for  review  of  such  policies  from  time 
to  time  by)  a  group  of  professional  person- 
nel, including  one  or  more  ohyslclans  and 
one  or  more  physician  assistants  or  nurse 
TTTCtltloners,  to  govern  the  services  referred 
to  in  subparagraph  (A)  which  It  provides; 

"(P)  has  a  physician,  physician  assistant, 
or  nurse  practitioner  responsible  for  the  ex- 
ecution of  policies  described  in  subpara- 
graph (E)  and  relating  to  the  provision  of 
the  clinic's  services; 

"(O)  directly  provides  routine  diagnostic 


services.  Including  clinical  laboratory  serv- 
ices as  prescribed  In  regulations  by  the  Sec- 
retary, and  has  prompt  access  to  additional 
diagnostic  services  from  facilities  meeting  re- 
quirements under  this  title; 

-"(H)  In  compliance  with  State  and  Federal 
law,  has  available  for  administering  to  pa- 
tients of  the  clinic  at  least  such  drugs  and 
biologlcals  as  are  determined  by  the  Secre- 
tary to  be  necessary  for  the  treatment  of 
emergency  cases  (as  defined  In  regulations) 
and  has  appropriate  procedures  or  arrange- 
ments for  storing,  administering,  and  dis- 
pensing any  drugs  and  biologlcals; 

"(I)  has  appropriate  procedures  for  review 
of  utilization  of  clinic  services  to  the  extent 
that  the  Secretary  determines  to  be  neces- 
sary and  feasible;  and 

"(J)  meets  such  other  requirements  as  the 
Secretary  may  find  necessary  In  the  Interest 
of  the  health  nd  safety  of  the  individuals 
who  are  furnished  services  by  the  clinic. 
For  the  purposes  of  this  title,  such  term  in- 
cludes only  a  facility  which  (1)  is  located 
in  an  area  that  is  not  an  urbanized  area  (as 
defined  by  the  Bureau  of  the  Census)  and 
that  is  designated  by  the  Secretary  either 

(I)  as  an  area  with  a  shortage  of  personal 
health  services  under  section  1302(7)  of  the 
Public  Health  Service  Act  or  (II)  as  a  health 
manpower  shortage  area  described  in  section 
332(a)(1)(A)  of  that  Act  because  of  its 
shortage  of  primary  medical. care  manpower 

(II)  has  filed  an  agreement  with  the  Secre- 
tary by  which  it  agrees  not  to  charge  anr 
Individual  or  other  person  for  items  or  serv- 
ices for  which  such  individual  is  entitled  to 
have  payment  made  under  this  title,  except 
for  the  amount  of  any  deductible  or  coinsur- 
ance amount  Imposed  with  respect  to  such 
items  or  services  (not  in  excess  of  the 
amount  customarily  charged  for  such  items 
and  services  by  such  clinic),  pursuant  to 
subsections  (a)  and  (b)  of  section  1833,  (ill) 
employs  a  physician  assistant  or  nurse  prac- 
titioner, and  (Iv)  is  not  a  rehabilitation 
agency  or  a  facility  which  is  primarily  for  the 
care  and  treatment  of  mental  diseases.  A 
facility  that  is  in  operation  and  qualifies  as 
a  rural  health  clinic  under  this  title  or  title 
XIX  and  that  subsequently  falls  to  satisfy 
the  requirement  of  clause  (1)  shall  be  con- 
sidered, for  purposes  of  this  title  and  title 
XIX  as  still  satisfying  the  requirement  of 
such  clause. 

"(3)  The  term  'phjrsician  assistant'  and  the 
term  'nurse  practitioner'  mean,  for  the  pur- 
poses of  paragraphs  (1)  and  (2),  a  physician 
assistant  or  nurse  practitioner  who  performs 
such  services  as  such  individual  is  legally  au- 
thorized to  perform  (in  the  State  in  which 
the  individual  performs  such  services)  in 
accordance  with  State  law  (or  the  State  reg- 
ulatory mechanism  provided  by  State  law), 
and  who  meets  such  training,  education,  and 
experience  requirements  (or  any  combina- 
tion thereof)  as  the  Secretary  may  prescribe 
In  regulations.". 

(e)  Any  private,  nonprofit  health  care 
clinic  that — 

(1)  on  July  1,  1977,  was  operating  and  lo- 
cated in  an  area  which  on  that  date  (A)  was 
not  an  urbanized  area  (as  defined  by  the 
Bureau  of  the  Census)  and  (B)  had  a  supply 
of  physicians  insufficient  to  meet  the  needs 
of  the  area  (as  determined  by  the  Secretary), 
and 

(2)  meets  the  definition  of  a  rural  health 
clinic  under  section  1861  (aa)  (2)  of  the  So- 
cial Security  Act,  except  for  clause  (1)  of 
such  section, 

shall  be  considered,  for  the  purposes  of  titles 
XVin  and  XIX  of  the  Social  Security  Act, 
as  satisfying  the  definition  of  a  rural  health 
clinic  under  such  section. 

(f )  Section  1862(a)  (3)  of  such  Act  Is 
amended  by  striking  out  "in  such  cases"  and 
Inserting  In  lieu  thereof  "in  the  case  of  rural 
health  clinic  services,  as  defined  in  section 
1861(aa)(l),  and  in  such  other  cases". 


(g)  Section  1861(6)  (2)  of  such  Act  U 
amended — 

(1)  by  striking  out  "and"  at  tbe  end  of 
subparagraph  (C)(li); 

(3)  by  Inserting  "and"  at  the  end  of  sub- 
paragraph (D);  and 

(3)  by  adding  the  following  new  subpara- 
graph at  the  end  thereof: 

"(E)   TvtrAl  health  clinic  services;". 

(h)  The  second  sentence  ot  section  1861  (s) 
of  such  Act  is  amended  by  inserting  ",  a 
rural  health  clinic,"  after  "physician's  office". 

(1)  Section  1864(a)  of  such  Act  U 
amended — 

(1)  by  inserting  "or  whether  a  facility 
therein  is  a  rural  health  clinic  as  defined  In 
section  1861  (aa)  (2),"  in  the  first  sentence 
after  "home  health  agency,"; 

(2)  by  inserting  "rural  health  cUnic,"  la 
the  second  sentence  after  "nursing  facility,"; 

(3)  by  Inserting  "rural  health  clinic,"  In 
the  last  sentence  after  "facility,"  the  first 
and  second  times  it  appears;  and 

(4)  by  striking  out  "such  facility"  and 
inserting  in  lieu  thereof  "such  health  care 
facility,  rural  health  clinic". 

(j)  Tbe  amendments  made  by  this  section 
shall  apply  to  services  rendered  on  or  after 
the  first  day  of  tbe  third  calendar  month 
which  begins  after  the  date  of  enactment 
of  this  Act. 

BIZDICAXD  AMENDMENTS 

Sec.  2.  (a)  Paragraph  (2)  of  section  lOOS 
(a)  of  the  Social  Security  Act  is  amended  to 
read  as  follows: 

"(2)  (A)  outpatient  hospital  services,  and 
(B)  consistent  with  State  law  permitting 
such  services,  rural  health  clinic  services  (as 
defined  in  subsection  (1))  and  any  other 
ambulatory  services  which  are  offered  by  a 
rural  health  clinic  (as  defined  in  subsection 
(1) )  and  which  are  otherwise  included  in 
the  plan;". 

(b)  Section  1905  of  such  Act  is  amended 
by  adding  after  subsection  (k)  the  following 
new  subsection: 

"(1)  The  terms  'rural  health  clinic  services' 
and  'rural  health  clinic'  have  the  meanings 
given  such  terms  in  section  1861  (aa),  ex- 
cept that  (1)  clause  (11)  of  section  1861  (aa) 
(2)  shall  not  apply  to  such  terms,  and  (2) 
the  physician  arrangement  required  under 
section  1861  (aa)  (2)  (B)  shall  only  apply  with 
respect  to  rural  health  clinic  services  and, 
with  respect  to  other  ambulatory  care  serv- 
ices, the  physician  arrangement  required 
shall  be  only  such  as  may  be  required 
under  the  State  plan  for  those  services.". 

(c)  Section  1902(a)  of  such  Act  is 
amended — 

(1)  by  striking  out  the  semicolon  at  the 
end  of  paragraph  (13)  and  inserting  in  lieu 
thereof  ":  and",  and  by  adding  at  the  end 
of  such  paragraph  the  following  new  sub- 
paragraph : 

"(P)  for  payment  for  services  described  in 
section  1905(a)  (2)  (B)  provided  by  a  rural 
health  clinic  under  the  plan  of  100  percent 
of  costs  which  are  reasonable  and  related  to 
the  cost  of  furnishing  such  services  or  based 
on  such  other  tests  of  reasonableness,  as  the 
Secretary  may  prescribe  in  regulations  under 
section  1833(a)  (3) ,  or,  in  the  case  of  services 
to  which  those  regulations  do  not  apply,  on 
such  tests  of  reasonableness  as  the  Secretary 
may  prescribe  in  regulations  under  this  sub- 
paragraph;"; and 

(2)  by  Inserting  ".  or  by  reason  of  the  fact 
that  the  plan  provides  for  payment  for  rural 
health  clinic  services  only  If  those  services 
are  provided  by  a  rural  health  clinic"  before 
the  semicolon  at  the  end  of  paragraph  (23). 

(d)  Section  1910  of  such  Act  is  amended— 

(1)  by  amending  the  heading  to  read  as 

follows,  "CERTtrlCATION  AMD  APPROVAL  OP 
SKILLED  NTTKSINC  FACILITIES  AND  OF  RUKAL 
HEALTH  CLINICS"; 

(2)  by  striking  out  "(a)"  and  Inserting  in 
lieu  thereof  "(a)(1)"; 
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(3)  by  striking  out  "(b"  and  inserting  in 
lieu  thereof  "(2)";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)(1)  Whenever  the  Secretary  certifies  a 
facility  in  a  State  to  be  qualified  as  a  rural 
health  clinic  under  title  XVIII,  such  facility 
shall  be  deemed  to  meet  the  standards  for 
certification  as  a  rural  health  clinic  for  pur- 
poses of  providing  rural  health  clinic  services 
under  this  title. 

"(2)  The  Secretary  shall  notify  the  State 
agency  administering  the  medical  assistance 
plan  of  his  approval  or  disapproval  of  any 
facility  in  that  State  which  has  applied  for 
certification  by  him  as  a  qualified  riu-al 
health  clinic". 

(e)  Section  1866(c)  (2)  of  such  Act  is 
amended  by  striking  out  "section  1910"  and 
inserting  In  lieu  thereof  "section  1910(a)". 

(f)(1)  The  amendments  made  by  this  sec- 
tion shall  (except  as  otherwise  provided  in 
paragraph  (2) )  apply  to  medical  assistance 
provided,  under  a  State  plan  approved  under 
title  XIX  of  the  Social  Security  Act,  on  and 
after  the  first  day  of  the  first  calendar  quar- 
ter that  begins  more  than  six  months  after 
the  date  of  enactment  of  this  Act. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  determines 
requires  State  legislation  in  order  for  the 
plan  to  meet  the  additional  requirements  im- 
posed by  the  amendments  made  by  this  sec- 
tion, the  State  plan  shall  not  be  regarded  as 
falling  to  comply  with  the  requirements  ot 
such  title  solely  on  the  basis  of  its  failure  to 
meet  these  additional  requirements  before 
the  first  day  of  the  first  calendar  quarter  be- 
ginning after  the  close  of  the  first  regular 
session  of  the  State  legislature  that  begins 
after  the  date  of  enactment  of  this  Act. 

DEMONSTBATION  PROJECTS  FOB  PHTSICIAN- 
DIRECTEO  CLINICS  IN  URBAN  MEDICALLY  17N- 
DERSERVED    AREAS 

Sec.  3.  (a)  The  Secretary  shall  provide, 
through  demonstration  projects,  reimburse- 
ment on  a  cost  basis  for  services  provided  by 
physician-directed  clinics  in  urban  medi- 
cally underserved  areas  for  which  payment 
may  be  made  under  title  XVin  of  the  So- 
cial Security  Act  and,  notwithstanding  any 
other  provision  of  such  title,  for  services 
provided  by  a  physician  assistant  or  nurse 
practitioner  employed  by  such  clinics  which 
would  otherwise  be  covered  under  such  title 
If  provided  by  a  physician. 

(b)  The  demonstration  projects  developed 
under  subsection  (a)  shall  be  of  sufficient 
scope  and  carried  out  on  a  broad  enough 
scale  to  allow  the  Secretary  to  evaluate 
fully— 

(1)  the  relative  advantages  and  disadvan- 
tages of  reimbursement  on  the  basis  of  costs 
and  fee-for-servlce  for  physician-directed 
clinics  employing  a  physician  assistant  or 
nurse  practitioner; 

(2)  the  appropriate  method  of  determin- 
ing the  compensation  for  physician  services 
on  a  cost  basis  for  the  purposes  of  reim- 
bursement of  services  provided  in  such 
clinics; 

(3)  the  appropriate  definition  for  such 
cllni6s: 

(4)  the  appropriate  criteria  to  use  for  the 
pumoses  of  desl'-nRting  urban  medically  un- 
derserved areas;  and 

(S^  s'"'h  ot»^er  ""'''ilble  chances  In  the  pro- 
visions of  title  XVIII  of  the  Social  Security 
Act  as  ml<?:-t  be  anproprlate  for  the  efficient 
cost-effective  reimbursement  of  services  pro- 
vided in  such  clinics. 

(c)  Orants,  payments  under  contracts,  and 
other  expenditures  made  for  demonstration 
projects  under  this  section  shall  be  made  in 
appropriate  part  from  the  Federal  Hospital 
Insurance  Trust  Fund  (established  by  sec- 
tion 1817  of  the  Social  Security  Act)  and  the 
Federal  Supplem^ntsry  Medical  Insurance 
Trust  Fund  (established  by  section  1841  of 


the  Social  Security  Act).  Orants  and  pay- 
ments under  contracts  may  be  made  either 
in  advance  or  by  way  of  reimbursement,  as 
may  be  determined  by  the  Secretary,  and 
shall  be  made  in  such  Installments  and  on 
such  conditions  as  the  Secretary  finds 
necessary  to  carry  out  the  purpose  of  this 
section.  With  respect  to  any  such  grant, 
payment,  or  other  expenditure,  the  amount 
to  be  paid  from  each  trust  fund  shall  be  de- 
termined by  the  Secretary,  giving  due  re- 
gard to  the  purposes  of  the  demonstration 
projects. 

(d)  The  Secretary  shall  submit  to  the 
Congress,  no  later  than  January  1.  1981,  a 
complete,  detailed  report  on  the  demonstra- 
tion projects  conducted  under  subsection 
(b).  Such  report  shall  include  any  recom- 
mendations for  legislative  changes  which  the 
Secretary  finds  necessary  or  desirable  as  a 
result  of  carrying  out  such  demonstration 
projects. 

(e)  As  used  in  this  section,  the  terms 
"physician  assistant"  and  "nurse  practition- 
er" have  the  meanings  given  such  terms  in 
section  1861  (aa)  (3)  of  the  Social  Security 
Act 

REPORT  BT  THE  SECRETARY  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE  ON  MENTAL  HEALTH  AND 
OTHER  CENTERS 

Sec  4.  (a)  The  Secretary  shall  submit  to 
the  Congress,  no  later  than  six  months  after 
the  date  of  enactment  of  this  Act,  a  report 
on  the  advantages  and  disadvantages  of  ex- 
tending coverage  under  title  XVm  of  the 
Social  Security  Act  to  urban  or  rural  com- 
prehensive mental  health  centers  and  to  cen- 
ters for  treatment  of  alcoholism  and  drug 
abuse. 

( b)  The  report  submitted  under  subsection 
(a)  shall  include  evaluations  of — 

( 1 )  the  need  for  coverage  under  such  title 
of  services  provided  by  such  centers; 

(2)  the  extent  of  present  utilization  of 
such  centers  by  individuals  eligible  for  ben- 
efits under  such  title; 

(3)  alternatives  to  services  provided  by 
such  centers  presently  available  to  individ- 
uals eligible  for  benefits  under  such  title; 

(4)  the  appropriate  definition  for  such 
centers; 

(5)  the  types  of  treatment  provided  by 
such  centers; 

(6)  present  Federal  end  State  funding  for 
such  centers; 

(7)  the  extent  of  coverage  by  private  in- 
surance plans  for  services  provided  by  such 
centers; 

(8)  present  and  projected  costs  of  services 
provided  by  such  centers; 

(9)  available  methods  for  assuring  proper 
utiUzatlon  of  such  centers: 

(10)  the  effect  of  allowing  coverage  for 
services  provided  by  such  centers  on  other 
providers  and  practitioners;  and 

(11)  the  need  for  any  demonstration  proj- 
ect's for  further  evaluation  of  the  need  for 
coverage  for  services  provided  by  such  cen- 
ters. 

ACCESS  TO  CERTAIN  TAX  RETURN  INFORMATION 
BY  THE  NATIONAL  INSTITUTE  FOR  OCCUPA- 
TIONAL   SAFETY    AND    HEALTH 

Sec  6.  Subsection  (m)  of  section  6103  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  disclosure  of  taxpayer  identity  informa- 
tion) is  amended  to  read  as  follows: 

"(m)  DiscLosxntE  of  Taxpayer  Identity 
Information. — 

"(1)  Tax  refunds. — The  Secretary  may  dis- 
close taxpayer  Identity  information  to  the 
press  and  other  media  for  purposes  of  notify- 
ing persons  entitled  to  tax  refunds  when  the 
Secretary,  after  reasonable  effort  and  lapse 
of  time,  has  been  unable  to  locate  such 
persons. 

"(2)  Federal  claims. — Upon  written  re- 
quest, the  Secretary  may  disclose  the  mailing 
address  of  a  taxpayer  to  officers  and  employ- 
ees of  an  agency  personally  and  directly  en- 


gaged in,  and  solely  for  their  use  In,  prepara- 
tion for  any  administrative  or  Judicial  pro- 
ceeding (or  investigation  which  may  result 
in  such  a  proceeding)  pertaining  to  the  col- 
lection or  compromise  of  a  Federal  claim 
against  such  taxpayer  in  accordance  with  the 
provisions  of  section  3  of  the  Federal  Claims 
Collection  Act  of  1966. 

"(3)  National  institute  for  occupational 
safety  and  health. — Upon  written  request, 
the  Secretary  may  disclose  tbe  mailing  ad- 
dress of  taxpayers  to  officers  and  employees 
of  the  National  Institute  for  Occupational 
Safety  and  Health  solely  for  the  purpose  of 
locating  individuals  who  are,  or  may  have 
been,  exposed  to  occupational  hazards  in 
order  to  determine  the  status  of  their  health 
or  to  Inform  them  of  the  possible  need  for 
medical  care  and  treatment.". 
transfer  of  public  health  service  hospital 

in   TEXAS 

Sec.  6.  If  the  Secretary  acquires  tbe  Space 
Center   Memorial   Hospital    in   Nassau   Bay. 
Texas,  for  the  purpose  of  transferring  to  it 
the  activities  and  functions  of  the  Public 
Health  Service  hospital  In  Oalveston,  Texas, 
the  Secretary  may  close  the  Public  Health 
Service  hospital  in  Oalveston,  Texas. 
And  the  Senate  SLeree  to  the  same. 
Al  Ullman, 
Harley  O.  Staccers, 
Dan  Rostenkowski, 
Paul  O.  Rogers, 
James  C.  Corman, 
Richardson  Preyxr, 
John  J.  Duncan, 
Tim  Lee  Carter, 
Managers  on  the  Part  of  the  House. 
Russell  B.  Long, 
Herman  E.  Talmadce, 
William  D.  Hathaway, 
Robert  Dole, 
Bob  Packwood, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the  Com- 
mittee OF  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HH. 
8422)  to  amend  titles  XVni  and  XIX  of  the 
Social  Security  Act  to  provide  payment  for 
rural  health  clinic  services,  and  for  other 
purposes,  submit  the  following  Joint  state- 
ment to  the  House  and  the  Senate  In  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  Is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

1.  substitution  of  part  b  deductible  with 
copayment  for  rural  health  clinic  serv- 
ICES 

House  WH.— The  House  bill  contains  no 
comparable  provision. 

Senate  amendment. — The  Senate  amend- 
ment authorizes  the  Secretary  to  waive  the 
part  B  deductible  with  respect  to  rural  health 
clinic  services  and  to  require  in  lieu  thereof 
copayments  not  to  exceed  (3  a  visit  and  $60 
a  year,  where  he  determines  that  such  an 
alternative  approach  would  be  less  costly. 

Conference  agreement. — The  conference 
agreement  requires  the  Secretary  of  Health, 
Education,  and  Welfare  to  study  the  feasi- 
bility and  desirabUity  of  imposing  a  copay- 
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ment  for  each  visit  to  a  rural  health  clinic 
Instead  of  the  medicare  deductible  and  co- 
Insurance.  The  Secretary  Is  to  report  to  the 
appropriate  committees  of  Congress,  not 
later  than  one  year  after  the  date  of  enact- 
ment, on  such  study  and  on  any  recommen- 
dations. The  conferees  note  that  the  indent 
of  the  study  Is  to  evaluate  approaches  to  the 
use  of  copayment  that  will  not  result  In  ad- 
ditional cost  either  to  beneficiaries  or  rural 
clinics. 

3.  PRIMAST   CABE  PSACTmONEB 

House  bill. — The  House  bill  uses  the  term 
"primary  care  practitioner"  to  describe  the 
nurse  practitioners,  physician  assistants, 
medex  and  other  practitioners  whose  services 
would  be  covered  under  the  bill. 

Senate  amendment. — The  Senate  amend- 
ment deletes  the  term  "primary  care  practi- 
tioner" and  uses  In  lieu  thereof  the  terms 
"nurse  practitioner"  and  physician  assist- 
ant". 

Conference  agreement. — The  conference 
agreement  accepts  the  Senate  amendment. 
It  Is  the  Intent  of  the  conferees  that  the 
services  of  a  nurse  midwife  furnished  through 
an  otherwise  eligible  rural  health  clinic  be 
covered  as  rural  health  clinic  services. 

3.    COVntAGE    OF    HOME    HEALTH    SERVICES   TTTR- 
NISHED   BT   CERTAIN   CLINICS 

House  WU. — The  House  bill  contains  no 
comparable  provision. 

Senate  amendment. — The  Senate  amend- 
ment provides  that,  where  there  exists  a 
shortage  of  home  health  agencies,  the  rural 
health  clinic  services  covered  under  medicare 
and  medicaid  could  Include  any  or  all  of  the 
services  presently  covered  by  a  home  health 
agency  regardless  of  whether  a  clinic  could 
offer  any  of  the  skilled  services  (nursing  care, 
speech  therapy  or  physical  therapy)  presently 
required  of  home  health  agencies. 

Conference  agreement. — The  conference 
agreement  provides  that,  where  there  exists 
a  shortage  of  home  health  agencies,  the  rural 
cUnlc  services  covered  under  medicare  and 
medicaid  could  Include  part-time  or  Inter- 
mittent nursing  services  and  related  sup- 
plies, to  the  extent  permitted  In  regulations, 
furnished  by  a  registered  nurse  or  a  licensed 
practical  nurse  to  homebound  patients,  pro- 
vided such  services  are  furnished  under  a 
written  plan  of  treatment  (1)  established  and 
periodically  reviewed  by  a  physician,  or  (11) 
established  by  a  nurse  practitioner  or  physi- 
cian assistant  and  periodically  reviewed  and 
approved  by  a  physician.  It  Is  the  Intent  of 
the  conferees  that  licensed  vocational  nurses 
shall  be  considered  as  licensed  practical 
nurses  for  the  purposes  of  this  provision. 

4.    PHYSICIAN    SUPERVISION    ARRANGEMENT 

House  WZJ.— The  House  bill  requires  the 
rural  health  clinic  to  have  an  arrangement 
with  one  or  more  physicians  under  which 
the  physician  periodically  reviews  the  serv- 
ices furnished  by  the  nurse  practitioner  or 
physician  assistant  and  prepares  such  medi- 
cal orders  for  care  the  treatment  of  clinic 
patients  as  Is  necessary. 

Senate  amendment. — The  Senate  amend- 
ment modifies  the  House  bill  by  providing 
that  the  medical  orders  are  to  be  prepared 
Jointly  by  the  physician  and  the  nurse  prac- 
titioner or  physician  assistant. 

Conference  agreement. — The  conference 
agreement  accepts  the  House  provision.  The 
conferees  note  that  medical  orders  are  ap- 
propriately prepared  by  a  physician.  How- 
ever, patient  care  plans,  which  Involve  nurs- 
ing functions,  are  ordinarily  prepared  In  con- 
sultation with  the  nurse  practitioner  and 
physician  assistant. 

5.    CLINIC    POLICIES 

House  bill.— The  House  bill  requires  a  rural 
health  cUnlc  to  have  policies  to  govern  the 
provision  of  covered  services  which  are  de- 
veloped (and  periodically  reviewed)  with  the 
advice  of  a  group  of  professional  personnel. 


Including  one  or  more  physicians  and  one 
or  more  nurse  practitioners  or  physician 
assistants. 

Senate  amendment. — The  Senate  amend- 
ment substitutes  for  the  House  provision  the 
requirement  that  the  clinic  have  written 
policies  to  govern  the  management  of  the 
clinic  and  the  services  It  furnishes. 

Conference  agreement. — The  conference 
agreement  accepts  the  House  provision  with 
a  modification  to  clarify  that  the  policies  are 
to  be  written. 

e.  EXECimoN  or  policies 
House  bill. — The  House  bill  requires  a 
rural  health  clinic  to  have  a  physician  or 
primary  care  practitioner  responsible  for  the 
execution  of  policies  relating  to  the  provi- 
sions of  the  clinic's  services. 

Senate  amendment. — The  Senate  amend- 
ment has  no  comparable  provision. 

Conference  agreement. — The  conference 
agreement  accepts  the  House  provision. 

7.    CLINICAL    LABORATORY    SERVICES 

House  bill. — The  House  bill  requires  each 
clinic  to  provide  routine  diagnostic  services, 
including  such  clinical  laboratory  services  as 
are  prescribed  by  the  Secretary.  The  House 
bill  also  provides  that  a  clinic's  laboraiory 
shall  be  treated  as  a  physician's  office  for  the 
purpose  of  licensure  and  meeting  any  health 
and  safety  standards  for  clinical  laboratories 
established  by  the  Secretary. 

Senate  amendment. — The  Senate  amend- 
ment modifies  the  House  bill  to  delete  the 
requirement  with  respect  to  the  provision  of 
clinical  laboratory  services. 

Conference  agreement. — The  conference 
agreement  accepts  the  House  provision. 

a.  EMERGENCY   DRUGS 

House  bill. — The  House  bill  requires  the 
clinic  to  have  available  for  administration  at 
least  such  drugs  and  blologlcals  as  are  de- 
termined by  the  Secretary  to  be  necessary 
for  the  care  and  treatment  of  emergency 
cases. 

Senate  amendment. — The  Senate  amend- 
ment has  no  comparable  provision. 

Conference  agreement. — The  conference 
agreemeiU  provides  that  a  clinic  Is  to  have 
such  drugs  and  blologlcals  available  as  are 
determined  by  the  Secretary  to  be  necessary 
for  treatment  of  emergency  cases  to  the  ex- 
tent allowed  by  State  and  Federal  law. 

9.  UTILIZATION  REVIEW 

House  bill. — The  House  bill  contains  no 
comparable  provision. 

Senate  amendment. — The  Senate  amend- 
ment requires  a  rural  health  clinic  to  have 
appropriate  procedures  for  utilization  review. 

Conference  agreement. — The  conference 
agreement  requires  clinics  to  have  procedures 
for  the  review  of  utilization  of  services  to  the 
extent  the  Secretary  determines  necessary 
and  feasible. 

10.   ELIGIBLE  CLINICS 

House  bill. — The  House  bill  defines  a  rural 
health  clinic  as  one  located  In  a  rural  area 
designated  by  the  Secretary  as  having  med- 
ically underserved  populations  under  section 
1302(7)  of  the  Public  Health  Service  Act. 

Senate  amendment. — The  Senate  amend- 
ment defines  a  rural  health  clinic  as  a  facility 
located : 

( 1 )  in  a  rural  area  designated  by  the  Sec- 
retary as  having  medically  underserved  popu- 
lations under  section  1302(7)  of  the  Public 
Health  Service  Act. 

(2)  In  an  area  (other  than  an  urbanized 
area  as  defined  by  the  Bureau  of  the  Cen- 
sus) m  which  the  supply  of  medical  serv- 
ices is  not  sufficient,  to  meet  the  needs  of 
Individuals  therein,  or 

(3)  m  an  urbanized  area  (so  defined)  If 
the  majority  of  patients  served  by  such 
facility  reside  In  an  area  described  In  para- 
graph (1)  or  (2). 

Conference  agreement. — The  conference 
agreement  provides  that  clinics  are  eligible 


which  are  located  in  areas  which  are  not 
urbanized  and  which  have  been  designated 
by  the  Secretary  as — 

( 1 )  having  medically  underserved  iwpuia- 
tions  (under  title  XIII  of  the  Public  Health 
Service  Act),  or 

(2)  primary  medical  care  manpower  short- 
age areas  (under  title  ni  of  the  Public  Health 
Service  Act) . 

The  agreement  also  provides  for  the  eligi- 
bility of  any  private,  nonprofit  health  care 
clinic  which  meets  the  requirements  for  a 
rural  health  clinic,  except  that  It  is  not  lo- 
cated in  either  of  the  shortage  areas  de- 
scribed above,  and  on  July  1,  1977 — 

(A)  was  located  In  a  nonurbanlzed  area, 
and 

(B)  was  located  In  an  area  where  the  sup- 
ply of  physicians  was  insufficient  (as  deter- 
mined by  the  Secretary). 

II.  GRANDFATHERING  OF  CLINICS 

House  bill.— The  House  bill  provides  that 
a  clinic  which  qualifies  as  a  rural  health 
clinic  and  is  located  in  an  area  which  sub- 
sequently loses  its  designation  as  a  rural  or 
medically  underserved  area  would  continue 
to  be  eligible  for  medicare  and  medicaid  re- 
imbursement as  a  rural  health  clinic. 

Senate  amendment. — The  Senate  amend- 
ment has  no  comparable  provision. 

Conference  agreement. — The  conference 
agreement  accepts  the  House  provision. 

13.  REVIEW  OF  CAPTTAL  EXPENDTTURES 

House  bill. — The  House  bill  contains  no 
comparable  provision. 

ScTiate  amendment. — The  Senate  amend- 
ment provides  that  rural  health  clinics  would 
be  subject  to  review  of  capital  expenditures 
under  programs  established  pursuant  to  sec- 
tion 1122  of  the  Social  Security  Act. 

Conference  agreement. — The  conference 
agreement  accepts  the  House  position  with 
the  understanding  that  review  of  capital 
expenditures  In  ambulatory  settings  will  be 
considered  at  a  later  date. 

13.  COMPREHENSIVE    OUTPATIENT    MENTAL 
HEALTH    CENTERS 

House  bill. — The  House  bill  requires  the 
Secretary  to  carry  out  a  demonstration  proj- 
ect to  provide  reimbursement  for  services 
furnished  in  organized  centers  offering  com- 
prehensive mental  health  services. 

Senate  amendment. — The  Senate  amend- 
men;  requires  the  Secretary  to  submit  a  re- 
port, not  later  than  April,  1978,  on  the 
advantages  and  disadvantages  of  extending 
medicare  coverage  to  mental  health  centers. 

Conference  agreement. — The  conference 
agreement  accepts  the  Senate  provision  with 
the  modifications  that  the  report  is  to  be 
submitted  within  6  months  after  enactment 
and  the  study  is  to  Include,  with  separate 
evaluations,  centers  for  treatment  of  alco- 
holism and  drug  abuse.  The  conferees  ex- 
pect the  Secretary  to  conduct  demonstration 
projects,  under  the  authority  of  section  222 
of  Public  Law  92-603,  to  provide  coverage  for 
preventive  services  furnished  by  rural  health 
clinic  services. 

14.  ARRANGEMENT  FOR     CLINICS  UNDER 
MEDICAID 

House  6«I.— The  House  bill  clarifies  that 
the  requirement  that  clinics  must  agree  not 
to  charge  medicare  patients  for  covered  Items 
or  services  except  for  the  amount  of  the 
medicare  part  B  deductible  or  coinsurance  Is 
not  applicable  for  the  purposes  of  reimburse- 
ment under  medicaid.  The  House  bill  also 
clarifies  that  services  offered  by  a  clinic 
which  are  covered  only  under  the  medicaid 
program  are  to  be  subject  to  title  XDC  re- 
quirements for  physician  arrangements  for 
supervision  and  related  activities. 

Senate  amendment. — The  Senate  amend- 
ment contains  no  comparable  provision. 

Conference  agreement. — The  conference 
agreement  accepts  the  House  provision. 
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IS.    MEDICAID    EFFECTIVE    DA'TE 

House  W.'J.— The  House  bill  provides  that 
the  State  medicaid  plan  of  all  States  which 
authorize  the  medical  practice  of  nurse  prac- 
titioners or  physician  assistants  is  to  pro- 
vide reimbursement  for  rural  health  clinic 
services  beginning  the  first  calendar  quar- 
ter beginning  more  than  six  months  after 
the  date  of  enactment. 

Senate  amendment. — The  Senate  amend- 
ment further  provides  that.  If  legislation  is 
required  to  conform  the  State  plan,  the  re- 
quirement is  to  be  effective  the  first  calen- 
dar quarter  beginning  after  the  close  of  the 
State  legislative  session. 

Conference  agreement. — The  conference 
agreement  accepts  the  Senate  amendment. 

IS.  DISCLOSURE  OF  MAILING  ADDRESSES  TO  NA- 
TIONAL INSTITUTE  FOR  OCCUPATIONAL  SAFETY 
AND    HEALTH 

House  bin. — The  Hbuse  bill  contains  no 
comparable  provision. 

Senate  amendment. — ^The  Senate  amend- 
ment would  authorize  the  Secretary  of  the 
Treasury,  upon  virrltten  request,  to  disclose 
mailing  addresses  to  officers  and  employees 
of  the  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  solely  for  the 
purposes  of  locating  and  determining  the 
vital  status  of  persons  who,  in  their  occupa- 
tions, are,  or  may  have  been,  exposed  to  a 
hazardous  substance  and  referring  sick  or 
Injured  workers  for  medical  care  and  treat- 
ment. 

Conference  agreement. — The  conference 
agreement  includes  the  substance  of  the 
Senate  amendment  with  a  technical  amend- 
ment which  clarifies  the  language  of  the 
Senate  amendment  and  which  restructures 
the  pertinent  section  (6103 (m))  of  the  In- 
ternal Revenue  Code.  The  conference  agree- 
ment Is  not  Intended  to  allow  the  disclosure 
of  the  mailing  addresses  of  any  taxpayer  fVjr 
anv  other  studies  that  have  been  or  will  be 
undertaken  by  NIOSH,  except  for  the  spe- 
cific purpose  stated  in  the  conference  report. 

Al  Ullman. 

Harley  O.  Staggers, 

Dan  Rostenkowski, 

Paul  G.  Rogers, 
^  James  C.  Corman, 
'  Richardson  Preyeb, 

John  J.  Duncan, 

Tim  Lee  Carter. 
Managers  on  the  Part  of  the  House. 

Russell  B.  Long, 

Herman  E.  Talmadge, 

William  D.  Hathaway, 

Robert  Dole, 

Bob  Pack  wood, 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Ed  Jones  of  Tennessee  (at  the  re- 
quest of  Mr.  Wright)  ,  for  today,  on  ac- 
count of  illness  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Brown  of  Ohio)  to  review 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mrs.  Heckler,  for  today,  for  5  minutes. 

Mr.  Don  Clausen,  for  30  minutes,  to- 
day. 

Mr.  Hammerschmidt,  for  10  minutes, 
today. 

Mr.  Brown  of  Ohio,  for  30  minutes, 
today. 


Mr.  Whalen,  for  5  minutes,  today. 

Mr.  Steers,  for  5  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weiss)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Hughes,  for  5  minutes,  today. 

Mr.  Pepper,  for  10  minutes,  today. 

Mr.  Brown  of  California,  for  5  minutes 
today. 

Mr.  Cotter,  for  5  minutes,  today. 

Mr.  Russo,  for  5  minutes,  today. 

Mr.  Rahall,  for  5  minutes,  today. 

Mr.  Brademas,  for  5  minutes,  today. 

Mr.  Moorhead  of  Pennsylvania,  for  5 
minutes,  today. 

Mr.  Vanik.  for  5  minutes,  today. 

Mr.  Bingham,  for  10  minutes,  today. 

Ms.  Holtzman,  for  15  minutes,  today. 

Mr.  Ford  of  Tennessee  for  5  minutes, 
t^od&.v 

Mr.  McHugh,  for  5  minutes.  Novem- 
ber 2, 1977. 

EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Brown  of  Ohio)  and  to  in- 
clude extraneous  matter:) 

Mr.  Corcoran  of  Illinois. 

Mr.  Coleman. 

Mr.  McEwEN. 

Mr.  Prey. 

Mr.  Symms  in  three  instances. 

Mr.  Madican. 

Mr.  Steers. 

Mr.  Archer  in  two  instances. 

Mr.  Abdnor. 

Mr.  Young  of  Alaska. 

Mr.  DORNAN. 

Mr.  Wydler. 

Mr.  Mitchell  of  New  York. 

Mr.  Moore. 

Mr.  Oilman. 

Mr.  Stockman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weiss)  and  to  include  ex- 
traneous matter : ) 

Mr.  Hamilton  in  10  instances. 

Mr.  Drinan  in  two  instances. 

Mr.  Holland  in  three  instances. 

Mr.  AuCoiN  in  three  instances. 

Mr.  Kildee  in  two  instances. 

Mr.  Byron  in  10  instances. 

Mr.  Rosenthal  in  10  instances. 

Mr.  SisK. 

Mrs.  Lloyd  of  Tennessee  in  five  in- 
stances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mrs.  Burke  of  California. 

Mr.  Simon  in  three  instances. 

Mr.  Fisher  in  10  instances. 

Mr.  Nolan  in  two  instances. 

Mr.  Panetta. 

Mr.  Edgar. 

Mr.  Volkmer. 

Mr.  Glickman. 

Mr.  Russo  in  two  instances. 

Mr.  Mitchell  of  Maryland. 

Mr.  Plippo. 

Mr.  Ryan  in  two  instances. 

Mr.  Leggett. 

Mr.  Pattison  of  New  York. 


Mr.  Santini. 

Mr.  Waxman  in  two  instances. 

Mr.  Mattox. 

Mr.  Staek  in  two  instances. 

Mr.  Scheuer  in  four  instances. 

Mr.  Weiss. 

Mr.  BONKER. 

Mr.  McDonald  in  two  instances. 

Mr.  Young  of  Missouri. 

Mr.  Studds. 

Mr.  Burke  of  Massachusetts. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and.  under  the  rule,  referred  as  follows: 

S.  330.  An  act  for  the  relief  of  Llbrado 
Perez;  to  the  Committee  on  the  Judiciary. 


ENROLLED  BILLS   SIGNED 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House  of 
the  following  titles,  which  were  there- 
upon signed  by  the  Speaker: 

H.R.  1403.  An  act  to  authorize  the  Secra- 
tary  of  the  'Interior  to  convey  the  Interest 
of  the  United  States  In  certain  lands  in 
Adams  county.  Miss.,  notwithstanding  a  lim- 
itation In  the  Color-of -Title  Act  (45  Stat. 
1069.  as  amended:  43  U.S.C.  1068) ; 

H.R.  2527.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  convey  certain  lands 
m  the  Sierra  National  Forast,  Calif.,  to  the 
Madera  Cemetery  District; 

H.R.  2849.  An  act  to  suspend  untu  July  1. 
1978.  the  rate  of  duty  of  mattress  blanks 
of  latex  rubber,  and  for  other  purposes; 

H.R.  3373.  An  act  to  extend  for  an  addi- 
tional temporary  period  the  existing  suspen- 
sion of  duties  on  certain  classifications  of 
yarns  of  silk,  and  for  other  purposes; 

H.R.  3387.  An  act  to  extend  certain  Social 
Security  Act  provisions,  and  for  other  pur- 
poses; and 

H.R.  3461.  An  act  for  the  relief  of  Chin -Ho 
An. 


SENATE   ENROLLED   BILLS   SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles : 

S.  810.  An  act  granting  an  extension  of 
patent  to  the  United  Daughters  of  the  Con- 
federacy; 

S.  1019.  An  act  to  authorize  appropriations 
for  fiscal  year  1978  for  certain  maritime  pro- 
grams of  the  Department  of  Commerce,  and 
for  other  purposes; 

E.  2118.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  convey  certain  homesltes 
within  the  Chugach  and  Tongass  National 
Forests,  Alaska;  and 

S.  2208.  An  act  to  amend  the  Federal 
charter  of  the  Big  Brothers  of  America  to 
Include  Big  Sisters  International,  Inc.,  and 
for  other  purposes. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  October  31.  1977, 
present  to  the  President,  for  his  approval, 
a  bill  of  the  House  of  the  following  title: 

H.R.  1139.  To  amend  the  National  School 
Lunch  Act  and  the  Child  Nutrition  Act  of 
1966  in  order  to  revise  and  extend  the  sum- 
mer food  program,  to  revise  the  special  milk 
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program,  to  revise  the  school  breakfast  pro- 
gram, to  authorize  the  Secretary  of  Agricul- 
ture to  carry  out  a  program  of  nutrition  In- 
formation and  education  as  part  of  food 
service  programs  for  children  conducted  un- 
der such  acta,  and  for  other  purposes. 


ADJOURNMENT 


Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agree  to;  accordingly 
(at  7  o'clock  and  22  minutes  p.m.).  the 
House  adjourned  until  tomorrow, 
Wednesday,  November  2,  1977,  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
cor'munications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2617.  A  letter  from  the  Acting  Comp- 
troller Oeneral  of  the  United  States,  trans- 
mitting a  report  on  the  Incorrect  classifica- 
tion as  a  rescission  (R78-1)  of  certain  crim- 
inal justice  and  corrections  grant  funds  in 
connection  with  the  President's  proposal  for 
their  transfer  from  the  Law  Enforcement 
Assistance  Administration  to  other  activities 
of  the  Department  of  Justice,  and  reclassify- 
ing the  proposed  action  as  a  deferral  of 
budget  authority,  pursuant  to  section  1015 
(b)  of  Public  Law  93-344  (95-252);  to  the 
Committee  on  Appropriations  and  ordered 
to  be  printed. 

2618.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  a 
report  covering  the  third  quarter  of  fiscal 

"{  year  1977  on  receipts  and  disbursements  per- 
taining to  the  disposal  of  surplus  military 
supplies,  equipment,  material,  and  for  ex- 
penses Involving  the  production  of  lumber 
and  timber  products,  pursuant  to  section  712 
of  Public  Law  94-212:  to  the  Committee  on 
Appropriations. 

2619.  A  letter  from  the  Chairman.  Equal 
Employment  Opportunity  Commission, 
transmitting  a  report  on  the  planned  re- 
organization of  the  Commission;  to  the 
Committee  on  Education  and  Labor. 

2620.  A  letter  from  the  Chairman,  Board  of 
Trustees.  Harry  S.  Truman  Scholarship 
Foundation,  transmitting  the  Foundation's 
1976-77  annual  report,  pursuant  to  section 
13(b)  of  Public  Law  93-642;  to  the  Com- 
mittee on  Education  and  Labor. 

2621.  A  letter  from  the  U.S.  Commissioner 
of  Education.  Department  of  Health,  Edu- 
cation, and  Welfare,  transmitting  a  report 
on  the  veterans'  cost-of-instructlon  pro- 
gram, pursuant  to  section  126(d)  of  Public 
Law  94-482;  to  the  Conunittee  on  Education 
and  Labor. 

2622.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  proposed  final  regula- 
tions for  veterans'  cost-of-instruction  pay- 
ments to  Institutions  of  higher  education, 
pursuant  to  section  431  (d)  (1)  of  the  General 
Education  Provisions  Act,  as  amended;  to  the 
Committee  on  Education  and  Labor. 

2623.  A  letter  from  the  Administrator  of 
Oeneral  Services,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
to  authorize  transportation  for  certain  per- 
sons engaged  in  the  continuity  of  Govern- 
ment program;  to  the  Committee  on  Govern- 
ment Operations. 

2624.  A  letter  from  the  Deputy  Administra- 
tor of  Veterans'  Affairs,  transmitting  a  re- 
port on  the  agency's  disposal  of  foreign 
excess  property  during  fiscal  year  1977.  pur- 
suant to  section  404(d)  of  the  Federal  Prop- 


erty and  Administrative  Services  Act  of  1949, 
as  amended;  to  the  Committee  on  Oovern- 
menr.  Operations. 

2625.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  notice  of  the  receipt  of 
t.  loan  application  from  the  Farmington  Pres- 
surized Irrigation  District.  Farmington.  Utah, 
pursuant  to  section  10  of  the  Small  Reclama- 
tion Protects  Act  of  1956;  to  the  Conunittee 
on  Interior  and  Insular  Affairs. 

2626.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  international  agree- 
ments, other  than  treaties,  entered  Into  by 
the  United  States,  pursuant  to  I  U.S.C.  112b; 
to  the  Committee  on  International  Relations. 

2627.  A  letter  from  the  President,  National 
Safety  Council,  transmitting  a  report  on  the 
audit  of  the  financial  transactions  of  the 
Council  for  the  year  ended  June  30,  1977, 
pursuant  to  section  16  of  Public  Law  83-259; 
to  the  Committee  on  the  Judiciary. 

2628.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  5-year  report  on 
the  air  traffic  controler  career  program, 
pursuant  to  section  9  of  Public  Law  92-297; 
to  the  Committee  on  Public  Works  and 
Transportation. 

2629.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  semiannual  re- 
port on  the  effectiveness  of  the  civil  aviation 
security  program,  covering  the  first  half  of 
calendar  year  1977.  pursuant  to  section  315 
(a)  of  the  Federal  Aviation  Act  of  1958,  as 
amended  (88  Stat.  415) ;  to  the  Committee  on 
Public  Works  and  Transportation. 

2630.  A  letter  from  the  Administrator  of 
Oeneral  Services,  transmitting  a  prospectus 
proposing  alterations  at  the  Lexington.  Ky.. 
U.S.  Post  Offlce-Courthouse.  pursuant  to  sec- 
tion 7(a)  of  the  Public  Building  Act  of  1959, 
as  ..mended;  to  the  Committee  on  Public 
Works  and  Transportation. 

2631.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  need  to  improve  congressional  over- 
view and  evaluation  for  military  aircraft  used 
for  training,  replacement,  and  overhaul 
(LCD-77-423,  October  28,  1977);  Jointly,  to 
the  Committees  on  Government  Operations, 
and  Armed  Services. 

2632.  A  letter  from  the  Acting  Comptroller 
general  of  the  United  States,  transmitting 
a  report  on  coffee  production  and  niarketing 
systems  (ID-77-54.  October  28,  1977);  Jointly 
to  the  Committees  on  Government  Opera- 
tions. Agriculture,  and  International  Rela- 
tions. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MURPHY  of  New  York :  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  7928. 
A  bill  to  authorize  the  Secretary  of  Com- 
merce to  sell  two  obsolete  vessels  to  Mid- 
Pacific  Sea  Harvesters.  Inc..  and  for  other 
purposes  (Rept.  No.  95-784).  Referred  to  the 
Commlttete  of  the  Whole  House. 

Mr.  DENT:  Committee  on  House  Admin- 
istration. House  Resolution  843.  Resolution 
to  provide  for  the  expenses  of  Investigations 
and  studies  to  be  conducted  by  the  Select 
Committee  on  Population;  with  amendment 
(Rept.  95-785).  Referred  to  the  House  Calen- 
dar. 

Mr.  THOMPSON:  Committee  on  House 
Administration.  House  Resolution  879.  Re- 
solution authorizing  funds  for  the  standing 
and  select  committees  of  the  House  of  Repre- 
sentatives (Rept.  No.  95-786).  Referred  to 
the  House  Calendar. 

Mr.  THOMPSON:  Committee  on  House 
Administration.  House  Resolution  884.  Res- 
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olutlon  to  authorize  the  chairman  of  the 
Committee  on  House  Administration  to 
retain  counsel  to  intervene  In  the  case  of 
Atkins  against  United  States.  (Rept.  95-787) 
Referred  to  the  House  Calendar. 

Mr.  UDALL:  Committee  of  Conference 
Conference  report  on  S.  1131  (Rept.  No  96- 
788).  Ordered  to  be  printed. 

Mrs.  SPELLMAN:  Committee  on  Post  Of- 
fice and  Civil  Service.  H.R.  9471.  A  bUl  to 
amend  title  6,  United  States  Cole,  to  provide 
that  Japanese-Americans  shall  be  allowed 
civil  service  retirement  credit  for  time  spent 
In  World  War  II  internment  camps  (Rept 
No.  96-789).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  ULLMAN:  Committee  of  conference 
Conference  report  on  H.R.  8422  (Rept  No 
96-790) .  Ordered  to  be  printed. 


PUBUC  BILLS  AND  RESOLU'nONS 

Under  clause  5  of  r-ule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
.  as  follows: 

By  Mr.  ANNUNZIO   (for  himself,  Mr. 
Fary,  Mr.  McHuoH,  Mr.  Murphy  of 
Illinois,  and  Mr.  Price)  : 
H.R.  9859.  A  bill  to  make  additional  Immi- 
grant  visas   available   for   Immigrants  from 
certain  foreign  countries,  and  for  other  pur- 
poses; to  the  Committee  on  Judiciary. 
By  Mr.  BRINKLEY: 
H.R.  9860.  A  bill  to  establish  a  program 
for  providing  talking  books  to  the  blind  and 
handicapped;   to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  BRINKLEY   (for  himself,  Mr. 
Vento,  Mr.  Nichols,  Mr.  Treen,  Mr. 
Badham,   Mr.   Simon,   Mr.   John  T. 
Myers,    Mr.    Lorr,    Mr.    Neal,    Mr. 
Charles  Wilson  of  Texas.  Mr.  Eil- 
BERo,  Mr.  MrrcHELL  of  New  York,  Mr. 
Glickman,  Mr.  Cleveland,  Mr.  Bal- 
Dus,   Mr.   TsoNCAS,  Mr.   Ertel,  Mrs. 
Lloyd  of  Tennessee,  Mr.  Spence,  Mr. 
Chappell,  Mr.  Gephardt,  Mr.  Rob- 
inson. Mr.  CAPtrro,  Mr.  Bevill,  and 
Mr.  Kemp)  : 
H.R.  9861.  A  bill  to  Incorporate  the  Gold 
Star  Wives  of  America;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  BRINKLEY   (for  himself,  Mr. 
Barnard,  Mr.  Evans  of  Georgia,  Mr. 
Flynt.  Mr.  Fowler,  Mr.  Ginn.  Mr. 
Jenkins.  Mr.  Levftas,  Mr.  McDon- 
ald,   Mr.    Mathis.    Mr.    Gityer,    Mr. 
Dickinson,    Mr.    Whitehurst,    Mr. 
DtJNCAN    of    Tennessee,    Mr.    Laco- 
MARsiNO.  Mr.  MoAKLEY,  Mr.  Walker, 
Mr.  Hyde,   Mr.   Dornan,  Mr.  Skel- 
TON,   Mr.   Ottincer,   Mr.    Won   Pat. 
Mr.  Lloyo  of  California,  Mr.  John- 
son of  Colorado,  and  Mr.  Winn)  : 
H.R.  9862.^  bill  to  Incorporate  the  Gold 
Star  Wives  of  America;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  BRINKLEY   (for  himself.  Mr. 

CoRNWELL.  Mr.  LuKEN,  Mr.  Vander 

Jagt,   Mr.   Mann.   Mr.   Hughes.  Mr. 

Kruecer.  and  Mr.  Florio)  : 

H.R.  9863.  A  bill  to  incorporate  the  Gold 

Star  Wives  of  America;   to  the  Committee 

on  the  Judiciary. 

By  Mr.  CARTER: 
H.R.  9864.  A  bill  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act  for 
the  purpose  of  reducing  the  Interest  rates 
on  operating  loans  made  after  the  effective 
date  of  this  act,   and  for  other   purposes; 
to  the  Committee  on  Agriculture. 
By  Mr.  HANNAFORD: 
H.R.  9865.  A  bill  to  amend  title  10,  United 
States  Code,  to  eliminate  the  requirement 
that    students    In    Junior    Reserve    Officer 
Training   Corps    units    be   citizens   of  the 
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United  States;  to  the  Committee  on  Armed 
Services. 

By  Mr.  HILLIS: 
H.R.  9866.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  taxpayers  to 
treat  certain  federally  required  nonproduc- 
tive expenditures  as  not  chargeable  to  capi- 
tal account  and  as  currently  deductible;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  HYDE  (for  himself,  Mr.  Alijen. 
Mr.  Ryan,  and  Mr.  Charles  Wilson 
of  Texas) : 
H.R.  9867.  A  bill  to  have  an  inscription  and 
appropriate   medals,    ribbons,   and   tributes 
placed  upon  the  crypt  at  the  National  Cem- 
etery at  Arlington,  Va.,  reserved  for  an  Amer- 
ican soldier  who  lost  his  life  in  Southeast 
Asia  during   the  Vietnam  era,   and   whose 
identity  Is  unknown;  to  the  Committee  on 
Veterans'  Affairs. 

By    Mr.    MICHEL    (for    himself,    Mr. 

AsHBROOK,    Mr.    Bevill.    Mr.    Dan 

Daniel,    Mr.    Miller    of    Ohio,    Mr. 

O'Brien,  Mr.  Rudo,  Mr.  Sikes,  Mr. 

Spence,    Mr.    Wagconner,    and    Mr. 

Young  of  Florida) : 

H.R.  9868.  A  bill  to  provide  for  the  personal 

safety  of  those  persons  engaged  In  furthering 

the  foreign   intelligence   operations   of   the 

United   States;    to   the  Committee   on   the 

Judiciary. 

ByMr.MIKVA: 
H.R.  9869.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  lower  from  65  to  55 
the  age  requirement  for  the  exclusion  of  gain 
on  the  sale  or  exchange  of  a  residence;  to 
the  Committee  on  Ways  and  Means. 

By    Ms.    OAKAR     (for    herself,    Mr. 
Badzllo,  and  Mrs.  Spellman)  : 
H.R.  9870.  A  bill  to  provide  rules  respecting 
the  use  by  depository  Institutions  of  elec- 
tronic fund  transfers;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  ST  OERMAIN: 
H.R.  9871.  A  bill  to  amend  title  U  of  the 
Social  Security  Act  to  reduce  from  5  years 
to  2  years  the  amount  of  coverage  which  an 
individual  must  generally  have  had  within  a 
specified  10-year  period  in  order  to  qualify 
for  disability  Insurance  benefits  and  the  dis- 
ability freeze;   to  the  Committee  on  Ways 
and  Means. 

H.R.  9S72.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  an  In- 
dividual with  20  years  of  covered  work  may 
qualify  for  disability  Insurance  benefits  and 
the  disability  freeze  without  regard  to  when 
the  work  was  jjerformed;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  THORNTON: 
H.R.  9873.  A  bill  to  amend  the  Internal 
Revenue  Code  of  19S4  to  Increase  the  amount 
Of  the  credit  for  the  elderly,  to  lower  the  age 
requirement  for  til*  exclusion  of  gain  on  the 
sale  or  exchange  of  a  residence,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Msans. 

By  Mr.  WHITEHURST : 
HJl.  9874.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax-saving 
incentives  for  savings  accounts  established 
for  the  purpose  of  purchasing  a  home;  to 
the  Conunittee  on  Ways  and  Means. 

By  Mr.  ABDNOR  (for  himself,  Mr. 
Thone,  and  Mr.  Presslcr)  : 
H.R.  987S.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  supply  hydroelectric 
pumoing  energy  at  the  Missouri  Basin  proj- 
ect pumping  rate  to  irrigation  projects  in 
the  Missouri  River  Basin  which  are  con- 
structed, operated,  and  maintained  by  irri- 
gation districts  organized  under  State  law; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  BEARD  of  Rhode  Island : 
H.R.  9876.   A  bill   to  amend  the  Natural 
Gas  Act  to  provide  that  no  certificate  for 
the  construction  or  extension  of  any  lique- 
fied natural   gas   facility   may   be   granted 


unless  the  State  or  States  In  which  such 
facilities  are  located  have  been  approved 
by  the  affected  States;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By    Mr.    FLORIO    (for    himself.    Mr. 

MOAKLEY,    Mr.    ElLBERG,    Mr.    Akaka, 

Mr.   Hughes.   Mr.   Harrington.   Mr. 
MUEPHY  of  New  York,  and  Mr.  Ma- 
cuixe)  : 
H.R.  9877.  A  bUl  to  amend  section  242  of 
the  National  Housing  Act  to  eliminate  the 
present  exclusion  from  the  hospital  mortgage 
Insurance   program  of  hospitals  which  pri- 
marily serve  patients  with  drug  and  alcoholic 
conditions  or  mental  disorders;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

By  Mr.  GIBBONS: 
H.R.  9878.  A  bill  to  authorize,  direct,  and 
encourage  the  President  to  enter  Into  Inter- 
national agreements  In  the  areas  of  tax,  trade, 
and  commerce  Insofar  as  they  deal  with 
multinational  enterprises,  and  to  provide  that 
trade  agreements  Insofar  as  they  affect 
multinational  enterprises  should  be  consist- 
ent with  certain  principles;  Jointly,  to  the 
Committees  on  International  Relations,  and 
Ways  and  Means. 

By   Mr.   HALL    (for  himself  and   Mr. 
Murphy  of  New  York) : 
H.R.  9879.   A   bill   to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  un- 
related business  taxable  Income  amounts  de- 
rived by  any  college  or  university  from  the 
broadcasting  of  any  sporting  event;   to  the 
Committee  on  Ways  and  Means. 
By  Mr.  HYDE: 
H.R.  9880.  A  bill  to  amend  title  18,  United 
States  Code,  relating   to  the  production  of 
false    documents    or   papers   of   the   United 
States,  and  the  use  of  false  Information  In 
obtaining  official   documents  and  papers  of 
the  United  States.  Involving  an  element  of 
identification;  to  the  Committee  on  the  Judi- 
ciary. 

By   Mr.   JOHNSON   of   California    (for 
himself,  Mr.  Roberts,  and  Mr.  Don 
H.  Clausen)  : 
H.R.  9881.  A  bill  authorizing  an  increase  in 
the  monetary  authorization  for  nine  compre- 
hensive river  basin  plans;  to  the  Committee 
on  Public  Works  and  Transportation. 
By  Ms.  MIKULSKI: 
H.R.  9882.  A  bill  to  require  that  the  Secre- 
tary of  Transportation  shall  study  the  future 
rail  freight  service  needs  of  the  Northeast 
corridor;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  9883.  A  bill  to  amend  the  Merchant 
Marine  Act,  1920.  in  order  to  provide  that  the 
coastwise  laws  shall  extend-  to  the  Virgin 
Islands  with  respect  to  the  transportation 
of  crude  oil.  residual  fuel  oil.  and  refined 
petroleum  products;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mr.  PEPPER  (for  himself  and  Mr. 
Cohen)  : 
H.R.  9884.  A  bill  to  eliminate  the  recently 
enacted  benefit  reduction  which  Is  provided 
for  supplemental  security  Income  benefit  re- 
cipients in  certain  long-term  care  Institu- 
tions when  such  institutions  do  not  meet 
the  State  standards  established  under  section 
1616(e)  of  the  Social  Security  Act,  and  to 
postpone  the  effective  date  of  such  section 
1616(e);  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  RAILSBACK  (for  himself,  Mr. 

Murphy      of      Illinois,      and      Mr. 

03RIEN) : 

H.R.  9885.  A  bill  to  eliminate  racketeering 

In   the  sale   and   distribution  of  cigarettes, 

and  for  other  purposes;  to  the  Committee  on 

the  Judiciary. 

By  Mr.  SIMON   (for  himself  and  Mr. 

Marks)  : 

H.R.   9886.   A   bill    to   amend   the   Federal 

Railroad  Safety  Act  of  1970  to  require  the 

locomotive  of  all  trains  to  be  equipped  with 


strobe  lights;   to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  SMITH  of  Iowa  (for  himself 
and  Mr.  Nolan  ) : 
H.R.  9887.  A  blU  to  amend  the  Rural  De- 
velopment Act  of  1972  to  require  that  loan 
guarantees  from  the  Farmers  Home  Adminis- 
tration be  no  less  favorable  to  borrowers  than 
those  offered  by  the  Department  of  Housing 
and  Urban  Development;  to  the  Committee 
on  Agriculture. 

By  Mr.  TSONGAS: 
KR.  9888.  A  bill  to  establish  domestic  live- 
stock grazing  fees  on  federally  owned  lands 
at  fair  market  value;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  MAHON: 
H.J.  Res.  643.  Joint  resolution  making  far- 
ther continuing  appropriations  for  the  fiscal 
year   1978,  and   lor  other  purposes;   to  the 
Committee  on  Appropriations. 
By  Mr.  McCLORY: 
H.J.  Res.  644.  Joint  resolution  to  amend  the 
Constitution  to  provide  for  representation  of 
the  District  of  Columbia  In  the  Congress;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  CORCORAN  of  lUlnols: 
H.  Con.  Res.  392.  Concurrent  resolution 
to  encourage  a  comprehensive  program  pro- 
moting foreign  sales  of  American  agricultural 
commodities;  Jointly,  to  the  Committees  on 
Agriculture,  and  International  Relations. 

By    Mr.    ABDNOR    (for    himself.    Mr. 
Stump  and  Mr.  Frenzel)  : 
H.  Res.  886.  Resolution  expressing  the  sense 
of  the  House  with  respect  to  a  reorganization 
of  the  Department  of  Housing  and  Urban  De- 
velopment;   to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 
By  Mr.  FLOOD: 
H.   Res.   887.    Resolution   relative   to   cus- 
toms  duties   on    textile,   apparel,   and   fiber 
products;    to   the   Committee  on  Ways  and 
Means. 

By  Mr.  MANN  (for  himself.  Mr.  Apple- 
gate.  Mr.  Benjamin.  Mr.  Dices.  Mr. 
DoDD.    Mr.    Downey,    Mr.    Evans    of 
Delaware.  Mr.  Fary,  Mr.  Flood,  Mr. 
FuQUA,  Mr.   Gaydos.   Mr.  Hall.  Mr. 
Ichord.  Mr.   Koch,   Mr.  Lujan,  Mr. 
McFall.   Mr.   Marks.   Mr.   Moaklet, 
Mr.  Michael  O.  Miners.  Mr.  Panetta, 
Mr.  Price.  Mr.  Schulze.  Mr.  Simon. 
Mr.  Stratton,  and  Mr.  Wydler)  : 
H.  Res.  888.  Resolution  relative  to  customs 
duties  on  textile,  apparel,  and  fiber  products: 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  MATHIS: 
H.  Res.  889.  Resolution  to  establish  a  Select 
Committee   on    International   Terrorism:    to 
the  Committee  on  Rules. 

By    Mr.    MICHEL    (for    himself.    Mr. 
Broomfield.  Mr.  Burcener.  Mr.  Car- 
ter. Mr.  Cleveland.  Mr.  Cohen.  Mr. 
Collins  of  Texas.  Mr.  Conable.  Mr. 
Corcoran    of    Illinois,    Mr.    Duncan 
of  Tennessee.  Mr.  Emery.  Mr.  Erlen- 
BORN.  Mrs.  Fenwick.  Mr.  Fish.  Mr. 
Gradison.  Mr.  Jeffords,  Mr.  Kind- 
ness.   Mr.    Lagomabsino.   Mr.   Lent. 
Mr.    Miller    of    Ohio.    Mr.    Moor- 
head    of    California.    Mr.    Rinaloo, 
Mr.    RUDD.    Mr.    Sebelius.    and    Mr. 
Stanton) : 
H.  Res.  890.  Resolution  providing  for  the 
House  of  Representatives  to  determine  with 
specific  guidelines  what  constitutes  an  official 
expense  prior  to  the  85.000  increase  of  a  Mem- 
ber's official  expenses  allowance:  to  the  Com- 
mittee on  House  Administration. 

By  Mr.  MICHEL  (for  himself.  Mr.  Van- 
der Jagt.  and  Mr.  WnrrEHURsr) : 
H.  Res.  891.  Resolution  providing  for  the 
House  of  Representatives  to  determine  with 
specific  guidelines  what  constitutes  an  offi- 
cial expense  prior  to  the  $5,000  Increase  of  a 
Members  official  expenses  allowance;  to  the 
Committee  on  House  Administration. 
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PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  nile  XXn, 

Mr.  NOLAN  Introduced  a  bill  (H.R.  9889): 
for  the  relief  of  Sang  Yun  Yoon,  which  was 
referred  to  the  Committee  on  the  Judiciary. 

'    I 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

332.  By  the  SPEAKER:  Petition  of  the  New 
England  Section  of  the  American  Society  for 
Engineering  Education.  Hanover,  N.H.,  rela- 
tive to  creation  of  a  Science  Court:  to  the 
Committee  on  Science  and  Technology. 

323.  Also,  petition  of  the  city  council,  New 
York.  N.Y..  relative  to  recombinant  DNA  re- 
search: Jointly,  to  the  Committees  on  Inter- 
state and  Foreign  Commerce,  and  Science 
and  Technology. 


AMENDMENTS 


Under  clause  6  of  rule  XXUI.  pro- 
posed amendments  were  submitted  as 
follows: 

R.R.  6805 
I  By  Mr.  BLOUIN; 

Page  22.  line  5.  strike  out  the  colon  and 
Insert  In  lieu  thereof  the  following:  "(except 
to  communicate  Information  under  para- 
graph (1)(B)   or  (2)   of  this  section". 

Page  22.  line  5,  Insert  "agency"  after  "any". 
Page  33,  line  12.  strike  out  "and  (B)"  and 
i-  Insert  In  lieu  thereof  "(B)   export  and  Im- 
J  port  policies,  (C)". 

y^  Page  33.  line  15.  strike  out  "(2)  In  any 
proceeding  concerning"  and  Insert  In  lieu 
thereof  "(D)". 

Page  33,  line  16,  Insert  before  the  period 
the  following:  ",  or  (2)  In  any  agency  pro- 
ceeding under  the  Export  Administration 
Act  of  1969  relating  to  any  agricultural  com- 
modity". 

By  Mr.  LEVITAS: 
In  section  6(a)  of  the  amendment  In  the 
nature  of  a  substitute  offered  by  the  gentle- 
man  from  Texas,   Insert   Immediately  after 
the  first  sentence  thereof  the  following  new 
sentence:  "Whenever  the  Administrator  In- 
tervenes or  otherwise  participates  In  any  such 
proceeding  or  activity  and  such  proceeding 
or   activity    may    substantially   affect    more 
than  one  Interest  of  consumers,  the  Admin- 
istrator shall  seek  to  represent  each  Interest 
of  consumers  substantially  affected.". 
In  section  6(d)  of  the  amendment  In  the 
I.  nature  of  a  substitute  offered  by  the  gentle- 
ynan  from  Texas,  strike  out  paragraphs  (2) 
Wnd  (3)  and  Insert  In  lieu  thereof  the  fol- 
lowing: 

\  (2)   The  Administrator  may  Institute,  or 

1:  itervene  as  a  party  In.  a  proceeding  In  a 

c  >urt  of  the  United  States  Involving  Judicial 

r  ivlew  of  any  Federal  agency  action  In  which 

Tie  Administrator  did  not  intervene  or  par- 

cipate  If  such  court  finds  that  such  agency 

ictlon  adversely  affects  a  substantial  Inter- 

!St  of  consumers  and.  In  the  case  of  an  in- 

^•terventlon,   that  such   consumers'   Interests 

^would   not  otherwise   be   adequately   repre- 

/sented  In  a  Judicial  review  of  such  action. 
(3)   The  participation  of  the  Administra- 


tor in  a 


/ 


^  lor  in  a  proceeding  for  Judicial  review  of  a 
^Federal  agency  action  shall  not  alter  or  af- 
fect the  scope  of  review  otherwise  applicable 
to  such  agency  action.  Nothing  in  this  sub- 
section shall  be  deemed  to  grant  to  the  Ad- 
ministrator a  right  of  Judicial  review  of  any 
Federal  agency  action  greater  than  the  right 
to  seek  such  review  which  is  available  to 
private  persons.  In  any  case  in  which  the 


Administration  Intervenes  under  paragraph 
(2),  the  court  shall  likewise  permit  the  In- 
tervention of  any  person  who  has  a  substan- 
tial Interest  affected  by  such  proceeding 
and  whose  interest  the  court  determines  is 
not  otherwise  adequately  represented  In  such 
proceeding. 

In  section  6(d)(4)  of  the  amendment  in 
the  nature  of  a  substitute  offered  by  the 
gentleman  from  Texas  strike  out  ",  except 
that"  and  everything  that  follows  through 
"regulatory  nature". 

In  section  7  of  the  amendment  In  the  na- 
ture of  a  substitute  offered  by  the  gentle- 
man from  Texas,  strike  out  subsections  (a) 
and  (e),  redesignating  subsections  (b),  (c), 
and  (d)  as  subsections  (a),  (b),  and  (c), 
respectively,  and  in  subsection  (b)  (as  re- 
designated) strike  out  "subsection  (b)"  and 
Insert  in  lieu  thereof  "subsection  (a)". 

In  section  17  of  the  amendment  In  the 
nature  of  a  substitute  offered  by  the  gentle- 
man from  Texas,  strike  out  ",  or  to  a  labor 
dispute"  and  everything  that  follows 
through  "Labor  Management  Relations  Act, 
1947   (29  U.S.C.   171)". 

In  section  17  of  the  amendment  In  the 
nature  of  a  substitute  offered  by  the  gentle- 
man from  Texas,  strike  out  ":  Provided, 
That"  and  everything  that  follows  through 
the  remainder  of  such  section  and  Insert  In 
lieu  thereof  a  period. 

Insert  at  the  end  of  section  6  of  the 
amendment  Ir  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Texas,  the 
following  new  subsection: 

(J)(l)  Notwithstanding  any  other  provi- 
sion of  law.  the  head  of  any  agency  which 
has  conducted  a  rule-making  proceeding  in 
which  the  Administrator  has  Intervened  or 
otherwise  participated  pursuant  to  subsec- 
tion (a)  shall,  simultaneously  with  the  pro- 
mulgation or  repromulgatlon  of  any  rule  or 
regulation  pursuant  to  such  proceeding, 
transmit  a  copy  thereof  to  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of 
Representatives.  Except  as  provided  in  para- 
graph (2).  no  such  rule  or  regulation  shall 
become  effective  if — 

(A)  within  90  calendar  days  of  contlnuovis 
session  of  Congress  after  the  date  of  promul- 
gation, both  Houses  of  Congress  adopt  a 
concurrent  resolution,  the  matter  after  the 
resolving  clause  of  which  is  as  follows:  'That 
Congress  disapproves  the  rule  or  regulation 
promulgated  by  the  Administrator  of  the 
Environmental  Protection  Agency  dealing 
with     the     matter     of 

which  rule  or  reulatlon  was  transmitted  to 
Congress    on  .',     the    blank 

spaces  therein  being  appropriately  filled:  or 

(B)  within  60  calendar  days  of  continuous 
session  of  Congress  after  the  date  of  pro- 
mulgation, one  House  of  Congress  adopts 
such  a  concurrent  resolution  and  transmits 
such  resolution  to  the  other  House,  and 
such  resolution  is  not  disapproved  by  such 
other  House  within  30  calendar  days  of  con- 
tinuous session  of  Congress  after  such  trans- 
mittal. 

(2)  If  at  the  end  of  60  calendar  days  of 
continuous  session  of  Congress  after  the 
date  of  promulgation  of  a  rule  or  regulation 
subject  to  paragraph  (1).  no  committee  of 
either  House  of  Congress  has  reported  or 
been  discharged  from  further  consideration 
of  a  concurrent  resolution  disapproving  the 
rule  or  regulation,  and  neither  House  has 
adopted  such  a  resolution,  the  rule  or  regu- 
lation may  go  into  effect  immediately.  If, 
within  such  60  calendar  days,  such  a  com- 
mittee has  reported  or  been  discharged  from 
further  consideration  of  such  a  resolution,  or 
either  House  has  adopted  such  a  resolution, 
the  rule  or  regulation  may  go  into  effect  not 
sooner  than  90  calendar  days  of  continuous 
session  of  Congress  after  its  promulgation 
unless  disapproved  as  provided  In  para- 
graph (2). 


(3)  For  the  purposes  of  paragraphs  (i) 
and  (2)  of  this  paragraph — 

(I)  continuity  of  session  Is  broken  only  by 
an  adjournment  of  Congress  sine  die;  and 

(II)  the  days  on  which  either  House  Is  not 
In  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  30,  60,  and  90 
calendar  days  of  continuous  session  of 
Congress., 

(41  Congressional  Inaction  on  or  rejection 
of  a  resolution  of  disapproval  shall  not  be 
deemed  an  expression  of  approval  of  such 
rule. 

HJi.  9179 
By  Mr.  LONG  of  Maryland: 
Page  4.  strike  out  line  24  and  all  that  fol- 
lows through  line  2  on  page  6  and  Insert  in 
lieu  thereof  the  following: 

(A)  In  subsection  (a)  by  Inserting  "to 
the  maximum  extent  practlcabe"  after  "(a) ": 

(B)  by  striking  out  subsection  (1)  and  by 
redesignating  subsection  (m)  as  subsection 
(1): 

(C)  In  subsection  (l),  as  redesignated  by 
subparagraph  (B)  of  this  paragraph,  by 
striking  out  the  period  at  the  end  thereof 
and  Inserting  In  lieu  thereof  ";  and:"  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(m)  In  order  to  promote  United  States 
investment  in  projects  which  are  economical 
and  make  effective  use  of  the  natural  and 
labor  resources  of  the  poorest  countries,  and 
which,  as  a  result.  wUl  encourage  the  devel- 
opment of  entrepreneurship  among  the  poor- 
est people  in  the  developing  countries,  to 
provide  at  least  50  percent  of  all  insurance, 
reinsurance,  guaranties,  financing,  or  other 
financial  support  authorized  by  section  234 
of  this  Act,  for  investment  projects  which 
substantially  meet  the  following  require- 
ments: 

"  ( 1 )  The  project  Is  to  be  Implemented  in  a 
less  developed  friendly  country  or  countries. 

"(2)  The  people  who  will  benefit  most 
from  the  project  are  those  who  are  unem- 
ployed or  underemployed,  those  who,  if  they 
are  landowners,  own  only  a  small  plot  of  land 
of  not  to  exceed  15  hectares  (or  about  37.5 
acres),  or  those  who,  if  self-employed,  em- 
ploy not  more  than  twenty  workers. 

"(3)  The  cost  per  workplace  per  Job  should 
be  not  more  than  twice  the  per  capita  gross 
national  product. 

"(4)  The  project  meets  the  basic  needs  of 
the  poor  with  respect  to  food,  clothing,  hous- 
ing, or  light  industrial  goods. 

■(5)  If  the  project  involves  transfer  of 
technology  to  the  country  or  area  Involved, 
such  technology  is  light  capital  technology, 
that  Is,  It  Is  energy-saving,  labor-intensive, 
and  makes  the  most  appropriate  use  of  in- 
digenous materials  and  skills. 

"(6)  The  project  will  not  result  in  the  con- 
trol by  a  few  persons  of  large  amounts  of 
land  or  other  economic  resources.". 

Page  6,  line  7,  strike  out  "(n)"  and  Insert 
In  lieu  thereof  "(m)". 

Page  6,  line  21,  strike  out  "(n) "  and  Insert 
in  lieu  thereof  "(m)". 

H.R.  9718 
By  Mr.  MATHIS: 

Amend  the  purpose  statement  to  read  a 
bill  "To  establish  an  Office  of  Consumer  and 
Small  Business  Representation  and  to  reor- 
ganize certain  consumer  programs  in  order 
to  secure  within  the  Federal  Government  ef- 
fective protection  and  representation  of  the 
Interests  of  consumers  and  small  businesses, 
and  for  other  purposes." 

Amend  the  title  to  read  "Consumer  and 
SmiU  Business  Reoresentation  and  Reor- 
ganization Act  of  1977". 

Insert  "and  small  businesses"  after  the 
word  "consumers"  In  the  following  places: 

Page  1 ,  lines  6  and  7. 

Page  2,  lines  5, 18,  and  19. 
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Page  6,  line  17. 

Page  8,  lines  6, 11,  and  33. 

Page  9,  lines  1. 5, 10,  and  14. 

Page  13,  line  7. 

Page  18,  line  4. 

Page  25,  lines  13  and  18. 

Page  16,  line  20. 

Page  17,  lines  3, 6,  and  20. 

Page  30,  line  21. 

Strike  "Office  of  Consumer  Representa- 
tion" wherever  It  appears  and  insert  In  lieu 
thereof  "Office  of  Consumer  and  Small  Busi- 
ness Representation". 

Insert  "and  small  business"  after  the  word 
"consumer"  In  the  following  places: 

Page  5,  line  12. 

Page  7,  lines  7  and  11. 

Page  15,  line  19. 
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Page  16,  line  11. 

Page  14,  line  16. 

Insert  "or  small  businesses"  after  the  word 
"consumers"  In  the  following  places: 

Page  9,  lines  17, 19,  and  23. 

Page  11,  lines  8  and  16. 

Page  12,  line  13. 

Page  14,  lines  19  and  33. 

Page  35,  line  1. 

On  page  8,  line  8,  Insert  "and  producers" 
after  the  word  "consumers". 

On  page  12,  line  13,  Insert  "or  small  busi- 
nesses' "  after  the  word  "consumers' ". 

On  page  24,  amend  lines  22  and  23  to  read 
"Protection  of  Consumer  and  Small  Busi- 
ness Interests  in  Administrative  Proceed- 
ings". 

On  page  26,  line  8,  strike  "the  consumer" 


and  insert  in  lieu  thereof  "consumers  and 
small  businesses". 

On  page  29,  line  21,  strike  "the"  and  Insert 
"small  business"  after  the  word  "consumer". 

On  page  28,  line  22,  Insert  "or  small  busi- 
ness" after  the  word  "consumer". 

On  page  31,  lines  4  and  5,  delete  "and  any 
concerns  of  small  business  entities  that  are 
consistent  with  those  of  consumers"  and  In- 
sert In  lieu  thereof  the  following:  "and  any 
concerns  of  small  businesses  Involving  the 
fiscal,  monetary,  and  regulatory  policies  of 
the  Federal  Government". 

On  page  31,  change  paragraph  (6)  to  read 
as  follows:  'The  term  "smaU  business"  shall 
have  the  same  meaning  as  set  forth  In  section 
3  of  the  SmaU  Business  Act  (16  U£.C.  632) 
and  regulations  issued  pursuant  thereto.' 
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GODFREY  DEWEY,  FATHER  OP  LAKE 
PLACID  WINTER  SPORTS 


HON.  ROBERT  C.  McEWEN 

OF  NEW   TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  November  1,  1977 

Mr.  McEWEN.  Mr.  Speaker,  it  is  with 
great  sadness  that  I  call  to  the  attention 
of  the  House  the  recent  death  of  Dr. 
Godfrey  Dewey,  a  world-renowned  edu- 
cator-sportsman, of  Lake  Placid,  New 
York.  It  was  Dr.  Dewey  who  was  respon- 
sible for  bringing  the  1932  winter  Olym- 
pic games  to  Lake  Placid,  a  community 
which  is  now  preparing  itself  for  the 
1980  games. 

Dr.  Dewey  died  October  18.  He  had 
reached  his  90th  birthday  on  Septem- 
bers. 

Tributes  paid  to  this  great  sportsman 
and  intellectual  were  many.  I  want  to 
call  to  your  attention  two  of  them,  the 
first  from  the  October  20  issue  of  the 
Lake  Placid  News  and  the  second,  an 
editorial  from  the  October  21  issue  of  the 
Watertown,  N.Y.,  Daily  Times: 
(From  the  Lake  Placid  (N.Y.)  News,  Oct.  30, 
1977] 
Dr.  Dewxt  Widely  Mottrned 

Eulogies  from  friends  and  officials  through- 
out New  York  State  this  week  paid  tribute 
to  Dr.  Godfrey  Dewey,  Lake  Placid 's  educator- 
sportsman  who  died  at  midnight  Tuesday  In 
Lake  Placid  Memorial  Hospital. 

Governor  Hugh  L.  Carey  said: 

"I  was  sorry  to  hear  of  the  death  of  God- 
frey Dewey  In  Lake  Placid.  Dr.  Dewey  brought 
the  1932  Olympics  to  Lake  Placid  and  was 
considered  the  father  of  the  winter  sports 
program  In  the  North  Country  area.  The 
groundwork  he  laid  so  carefully  In  1932  was 
Instrumental  in  the  selection  of  Lake  Placid 
as  the  site  for  the  1980  Olympics. 

"Like  his  father,  who  was  the  founder  of 
the  Dewey  Decimal  System,  In  use  In  librar- 
ies across  the  world,  Godfrey  Dewey  was  a 
great  leader  and  admired  by  all  who  knew 
him.  His  passing  is  a  great  loss  to  the  people 
of  Lake  Placid,  the  state  and  the  nation." 

And  while  Dr.  Dewey  had  been  ill  In  the 
Placid  Memorial  Hospital  for  some  time,  lo- 
cal friends  were  nonetheless  stunned  at  his 
death  only  a  month  past  his  90th  birthday. 

Longtime  friend  and  president  of  the  Lake 
Placid  Olympic  Organizing  Committee  for 
the  1980  Winter  Games,  Ronald  M.  MacKen- 
zie,  telephoned  a  message  from  his  room  in 
the  Continental  Hotel  In  Lausanne,  Switzer- 
land, where  he  Is  meeting  with  the  Interna- 
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tlonal  Olympic  Committee  at  its  headquar- 
ters. Mr.  MacKenzle  said: 

"Lake  Placid  has  suffered  a  great  loss  In 
the  passing  of  Godfrey  Dewey.  His  foresight 
as  president  of  the  third  Olympic  Winter 
Games  provided  for  much  of  Lake  Placid 's 
economic  future  and  the  basis  for  Lake 
Placld's  renown  as  one  of  the  world's  great 
winter  sports  communities.  The  present  18th 
Olympic  Winter  Games  program  was  largely 
predicated  upon  sports  facilities  created  by 
Dr.  Dewey  for  the  1932  Olympic  Winter 
Games. 

"He  win  be  sorely  missed  as  he  has  pro- 
vided valuable  counsel  to  the  present  Olym- 
pic Committee  at  Lake  Placid.  The  Olympic 
sports  facilities  now  under  construction  for 
1980  are  an  appropriate  monument  to  his 
memory." 

Another  longtime  friend  and  admirer  of 
Dr.  Dewey,  North  Elba  supervisor  John  A. 
Shea,  who  won  two  gold  medals  In  speed 
skating  during  the  1932  Games,  also  mourns 
the  loss. 

"The  community  of  Lake  Placid-North 
Elba  suffers  a  great  loss  in  the  death  of  Dr. 
Godfrey  Dewey,"  Mr.  Shea  said.  "Dr.  Dewey 
was  the  father  of  the  1932  Winter  Olympic 
Games.  Single  handedly,  he  brought  the 
Games  to  Lake  Placid.  His  visions  of  the 
benefits  which  would  be  brought  to  this  area 
were  fulfilled.  The  economic  endowments  of 
his  vision  are  now  understood. 

"The  Lake  Placid  Club  which  he  repre- 
sented so  well  was  a  great  contributor  to 
making  Lake  Placid  the  Switzerland  of 
America.  Dr.  Dewey  continued  to  be  active 
In  community  affairs  and  was  one  of  those 
people  responsible  for  Lake  Placid  becoming 
a  convention  center.  He  sponsored  the  new 
convention  addition  to  the  North  Elba  Park 
District  Arena.  His  Interest  and  continued 
activity  In  the  field  of  tourism,  promotion 
of  community  recreation  and  a  program  of 
sporting  events  made  him  a  principal  actor 
In  obtaining  the  1980  Winter  Olympic  Games 
for  Lake  Placid. 

"His  confidence  In  the  future  of  Lake 
Placid  has  been  a  great  Inspiration  to  his 
fellow  citizens.  We  have  lost  one  of  our  most 
respected  citizens." 

At  the  Lake  Placid  Club,  secretary  George 
Carroll  echoed  the  praise  of  others.  He  said 
of  Dr.  Dewey : 

"He  Is  a  man  who  certainly  left  his  mark 
on  this  community  through  his  efforts  In 
winter  sports  and  bringing  the  1932  Winter 
Olympics  to  Lake  Placid.  He  Is  missed  by 
everyone." 

(From  the  Watertown   (N.Y.)    DaUy  Times, 
Oct.  21,  1977) 
Godfrey  Dewey 
Had  Godfrey  Dewey  been  able  to  attend 
the  groundbreaking  ceremonies  In  prepara- 
tion for  the  1980  Winter  Olympics  last  April, 
he  would  have  savored  every  minute  of  it. 


He  would  have  reminisced  about  days  long 
gone  by,  when  his  efforts  were  primarily  re- 
sponsible for  bringing  the  1932  Olympic 
games  to  Lake  Placid.  Now  dead  at  the  age 
of  90,  his  activities  In  behalf  of  the  conunu- 
nity  and  the  Lake  Placid  Club,  which  his 
father.  Melvll,  founded,  will  be  recalled  by 
his  old  friends  and  acquaintances. 

He  and  his  father  were  an  integral  part 
of  the  history  of  Lake  Placid.  His  efforts  on 
behalf  of  the  1932  Olympics  were  recalled 
here  recently  by  George  Carroll  of  the  Lake 
Placid  Club,  who  knew  him  weU.  Dr.  Dewey 
was  an  Imposing  man,  literally  and  figura- 
tively, as  was  evidenced  by  his  work  leading 
to  the  Olympics  45  years  ago.  His  Interest  In 
sports,  particularly  winter  sports,  was  im- 
mense, and  his  interest  in  education  was 
eqiially  strong,  evolving  and  developing  nat- 
urally from  a  family  whose  contribution  to 
education  was  exceptional. 

Here  were  two  men,  father  and  son,  who 
had  meaning  for  and  to  the  North  Country. 
The  father,  especially,  had  strong  ties  to 
Jefferson  County  and  Adams  Center,  his 
birthplace.  His  work  in  Lake  Placid  and  the 
founding  of  the  Lake  Placid  Club  left  their 
imprint  on  the  community  which  Is  felt  to 
this  day.  As  an  educator,  Melvll  was  innova- 
tive. He  Invented  the  Dewey  Decimal  Sys- 
tem. He  believed  in  simplified  spelimg  and 
urged  Its  adoption.  His  faith  In  easier  spell- 
ing was  so  strong  that  he  shortened  his  first 
name  to  MelvU,  dropping  the  last  two  let- 
ters— le — the  customary  and  accepted  use, 
disregarding  the  fact  he  was  christened 
MevUle. 

The  achievements  of  the  elder  Dewey  have 
been  recognized  repeatedly  over  the  decades. 
He  has  a  firm  hold  In  history,  particularly 
that  of  New  York  State  and  the  North  Coun- 
try. 

The  son  of  a  distinguished  father,  Godfrey 
Dewey  will  also  be  remembered  as  a  distin- 
guished citizen  of  Lake  Placid.  His  achieve- 
ments, too,  have  been  indelibly  recorded  In 
the  community  and  the  Lake  Placid  Club 
with  which  he  was  associated  so  long. 


MRS.  ROSEMARY  DAVISON 
RECEIVES  AWARD 


HON.  HAROLD  L.  VOLKMER 

OF   MISSOTml 

IN  THE  HOUSE  OF  REPRKENTATIVES 

Tuesday,  November  1,  1977 

Mr.  VOLKMER.  Mr.  Speaker,  it  has 
been  brought  to  my  attention  that  the 
Landmarks  Association  of  St.  Louis  will 
present  their  Distinguished  Service 
Award  to  Mrs.  Leslie  (Rosemary)  Dav- 
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ison  of  Florissant,  Mo.  This  award  is  in 
recognition  of  the  work  Mrs.  Davison 
has  done  in  the  area  of  historic  preserv- 
ation of  buildings  in  the  Florissant  Val- 
ley area. 

Rosemary  Davison  was  a  founding 
member  of  the  Florissant  Valley  Histori- 
cal Society  and  Friends  of  Old  St.  Ferdi- 
nand. While  she  was  president  of  the 
Historical  Society.  Taille  le  Noyer  was 
preserved.  Old  St.  Ferdinand's  Shrine 
was  restored  during  her  9  years  as 
president  of  the  Friends  of  Old  St.  Ferdi- 
nand. Mrs.  Davison  founded  the  Herit- 
age Foundation,  which  preserved  Old 
Coldwater  School,  a  one  room  brick 
structure  in  North  St.  Louis  County.  In 
1968  she  formed,  and  has  served  con- 
tinuously as  president  of  Historic  Floris- 
sant, Inc.,  an  organization  that  has  been 
responsible  for  the  preservation  and 
restoration  of  the  Narrow  Gauge  Rail- 
road Station,  the  Archambault  House 
and  the  John  B.  Myers  House.  She  also 
serves  as  vice  president  of  Old  Floris- 
sant, Inc. 

Rosemary  Davison  served  on  the  board 
of  freeholders,  which  wrote  the  new 
charter  for  the  city  of  Florissant.  She 
is  now  the  city  clerk  of  Florissant,  serv- 
ing in  that  capacity  since  1963.  She  has 
been  active  in  the  Chamber  of  Com- 
merce, serving  as  a  director.  She  chairs 
a  committee  with  the  responsibility  of 
unifying  the  community  and  in  this  ca- 
pacity has  served  as  coordinator  of  the 
Valley  of  Flowers  Festival  for  the  past 
several  years. 

I  congratulate  Rosemary  Davison  on 
receiving  a  well  deserved  award. 


LET  THE  AMERICAN  FARMER  HELP 
THE  ECONOMY 


HON.  TOM  CORCORAN 

or  ILLIITOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  1,  1977 

Mr.  CORCORAN  of  Illinois.  I  have  to- 
day introduced  a  concurrent  resolution 
which  encourages  President  Carter  and 
his  administration  to  promote  a  com- 
prehensive program  to  expand  the  sale 
of  American  agricultural  commodities 
abroad.  The  American  agricultural  in- 
dustry is  facing  probably  one  of  its  worst 
economic  setbacks  in  years,  due  In  part 
to  the  decrees  and  policies  of  the  Federal 
Government.  The  Congress  recently 
passed,  and  the  President  signed  into 
law,  S.  275,  which  is  a  wide-ranging  ag- 
ricultural program  for  this  country  dur- 
ing the  next  4  years.  Although  this  law 
will  have  some  beneficial  effects  on  the 
agricultural  Industry,  it  does  not  go  far 
enough  In  insuring  that  the  American 
farmer  will  continue  to  receive  a  fair 
return  from  the  sale  of  his  products 
either  at  home  or  abroad. 

My  concurrent  resolution  presents  sev- 
eral widespread  problems  which  are  of 
utmost  concern  to  the  farmers  of  this 
country  and  offers  solutions  to  the  prob- 
lems raised.  This  country  has  often  been 
referred  to  in  the  past  as  the  "bread- 
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basket  of  the  world."  It  is  certainly  true 
that  this  country  has  been  fortunate  in 
possessing  some  of  the  most  fertile  land 
for  agrarian  purposes  in  the  world.  I  am 
indeed  extremely  proud  to  represent  a 
part  of  the  United  States  which  contains 
some  of  this  excellent  farmland. 

During  a  period  in  which  we  are  con- 
cerned with  the  effects  of  industrial  im- 
ports into  this  country,  our  Government 
should  be  making  every  effort  to  open 
up  further  avenues  of  trad:  abroad.  This 
resolution  will  not  only  aid  the  American 
farmer  and  the  more  unfortunate  peo- 
ple abroad,  but  It  will  also  assist  in  re- 
ducing the  deficit  in  the  American  bal- 
ance of  international  payments  and  im- 
prove the  stability  of  the  American 
economy. 

At  this  time,  I  would  like  to  Insert  in 
the  Record  the  full  text  of  this  concur- 
rent resolution : 

H.  Con.  Res.  

Concurrent  resolution  to  encourage  a  com- 

prehenslx'e     program    promoting    foreign 

sales  of  American  agricultural  commod- 
ities 

Whereas  American  agriculture  and  the 
production  of  food  and  fiber,  worth  $82  bil- 
lion last  year,  constitute  the  most  basic  and 
Indispensable  Industry  In  the  economy  of 
the  United  States:  and 

Whereas  the  net  Income  after  cost  of 
production  for  American  farmers  In  1977  is 
projected  by  the  United  States  Department 
of  Agriculture  to  be  less,  when  adjusted  for 
inflation,  than  farmers  received  in  1936,  the 
lowest  net  Income  In  41  years,  with  2,750.000 
American  farmers  sharing  an  average  net  In- 
come worth  *5,721  for  each  farmer  In  1967 
dollars:  and 

Whereas  the  parity  ratio  Is  at  the  lowest 
level  since  1932:  and 

Whereas  the  majority  of  American  farm- 
ers prefer  a  market-oriented  approach  to 
farming  and  the  economy;  and 

Whereas  the  deficit  m  the  U.S.  balance  of 
international  payments  is  expected  to  be 
nearly  $25  billion  in  1977  and  American 
agricultural  exports  are  the  major  export 
commodity  of  the  Nation;  and 

Whereas  American  farmers  are  now  being 
restricted  by  acreage  controls  and  govern- 
ment-mandated Idling  of  land  after  an  era 
of  full  crop  production  far  commodity  sales 
abroad  during  the  early  1970's:  and 

Whereas  estimates  of  export  sales  of  feed 
grains  abroad  during  1977-1978  will  total 
1403-1500  million  bushels  as  compared  to 
1650  million  bushels  in  1976-1977,  cavising  a 
reduction  of  Income  for  the  American 
farmer:  and 

Whereas  loan  support  levels  and  target 
price  levels  should  be  set  to  reflect  competi- 
tive sales  of  commodities  on  the  world 
market;  and 

Whereas  $800  million,  earmarked  for  this 
years  PL  480  Food  for  Peace  Program,  Is  be- 
ing delayed  by  an  inter-agency  group  on 
human  rights  and  foreign  assistance,  caus- 
ing a  reduction  in  commodity  sales  abroad; 
and 

Whereas  farm-related  production  expenses 
have  increased  enormously  in  recent  years 
for  all  farming  necessities  including  seed, 
fertilizer,  machinery,  herbicides,  labor  and 
energy,  while  farm  income  has  declined;  and 

Whereas  there  exists  abroad  numerous  op- 
portunities for  sales  of  American  agricultural 
commodities  which  If  pursued  and  properly 
developed  could  result  In  a  reduction  of 
existing  grain  surpluses,  thus  producing  a 
rise  In  agricultural  commodity  prices  which 
have  plunged  below  actual  costs  of  produc- 
tion :  Now  therefore,  be  It 
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Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Congress 
of  the  United  States  hereby  requests  tb« 
President  of  the  United  States,  the  Secre- 
tary of  Agriculture,  and  all  appropriate  of- 
ficials of  the  United  States  Department  of 
Agriculture,  the  Foreign  Agricultural  Service, 
and  the  Department  of  State  to  formulate 
and  Implement  a  plan  for  the  expansion  of 
sales  of  American  agricultural  commodities 
abroad.  Including  Food  for  Peace  sales  and 
place  less  emphasis  on  developing  huge 
grain  reserves  domestically; 

Further  Resclved  that  the  Congress  hereby 
requests  agricultural  attaches  and  ofliclals 
at  United  States  embassies  to  seek  out  and 
report  to  the  Secretary  of  Agriculture  all 
possible  opportunities  for  agricultural  com- 
modity sales  in  the  nations  In  which  they 
are  located; 

Further  Resolved  that  the  Congress  re- 
quests that  the  President  make  certain  that 
all  export  ports  are  open  and  fully  operable 
and  that  he  use  existing  Federal  labor  laws 
to  Implement  such  policies; 

Further  Resolved  that  the  Congress  here- 
by requests  the  President  of  the  United 
States  to  transmit  to  the  Congress  a  report 
of  a  plan  formulated  and  implemented  under 
the  authority  of  this  concurrent  resolution 
no  later  than  six  months  after  the  enactment 
of  this  resolution. 


GOVERNMENT  KNOWS  BEST? 


HON.  JAMES  ABDNOR 

OF   SOXTTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  1,  1977 

Mr.  ABDNOR.  Mr.  Speaker.  Does  Gov- 
ernment know  what  is  good  for  citizens? 

The  answer  Is  "No!"  but  from  some  of 
the  decisions  we  have  forced  on  the  pub- 
lic, they  are  any  number  at  the  Federal 
level  who  appear  to  think  otherwise. 

Government's  good  intentions  have 
been  proved  wrong  in  the  matter  of 
mandating  the  fireproofing  of  children's 
sleepwear.  The  hasty  solution  prescribed 
for  the  tragedy  of  children  dying  or  be- 
ing horribly  scarred  because  their  night- 
clothes  caught  fire  has  been  found  to  be 
more  than  wanting.  While  saving  chil- 
dren from  flames  it  exposes  them  to  can- 
cer— with  all  its  potential  consequences. 

While  initial  results  from  alrbags  Im- 
presses some  with  the  potential  of  af- 
fording greater  safety  to  automobile 
operators  and  passengers,  I  remain  un- 
convinced that  the  record  yet  warrants 
mandating  their  mass  production. 

Government  does  not  always  know 
best.  This  editorial  from  the  Buffalo, 
N.Y.,  Evening  News,  October  18.  1977, 
states  the  case  succinctly: 

Too  Hasty  on  Air  Bags 

In  declining  to  overturn  Transportation 
Secretary  Brock  Adams'  order  mandating  air 
bags  m  all  autos  by  the  1984  model  year. 
Congress  has  unwisely  frozen  the  auto  Indus- 
try into  a  particular  safety-coercion  device 
without  awaiting  any  conclusive  arguments 
for  its  choice  over  alternative  crash  protec- 
tions. 

Before  forcing  every  motorist  to  buy  an 
inflatable  bag  for  his  own  protection,  both 
houses  would  have  been  far  better  advised 
to  defer  final  decision  until  an  unfamiliar 
and  controversial  device  is  put  to  adequately 
comT?rehenslve  tests  under  practical  driving 
conditions. 
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So  far  as  It  go68.  the  safety  experience  with 
air  bags  tested  on  a  limited  number  of  cars 
appears  generally  impressive,  but  the  haz- 
ards of  failure  to  inflate,  or  accidental  Infla- 
tion, under  mass  production  conditions  can- 
not be  dismissed. 

Advocates  contend  that  the  $112  or  so 
estimate  of  the  added  cost  for  a  bag- 
equipped  car  will  be  offset  by  the  savings  In 
auto  Insurance  premiums.  While  this  may  be 
80,  the  actual  unit  cost  remains  largely 
guesswork,  and  the  estimate  ignores  the  ad- 
ditional cost  to  motorists  for  maintenance 
or  replacement  of  bags  once  these  inflate. 

The  heart  of  the  controversy,  though, 
reaches  beyond  such  technical  and  cost  con- 
siderations to  a  larger  issue — that  of  whether 
it  is  sound  government  policy  to  force  upon 
the  auto  industry  and  upon  every  motorist 
a  complex  safety  device  that  at  best  provides 
only  limited  protection.  This  smacks  all  too 
much  of  'government  knows  best." 

Government,  to  be  sure,  does  have  a  legiti- 
mate role  in  encouraging  safety  measures 
beyond  the  individual  motorist's  discretion — 
as  in  car  and  road  design — to  hold  down 
highway  carnage.  But  in  presuming  to  sub- 
stitute compulsion  for  individual  choice,  the 
administration  and  Congress  run  the  risk  of 
impeding  refinement  of  technology,  cur- 
rently showing  promise.  In  automatic  seat 
belt  systems  as  potentially  superior  alterna- 
tives to  air  bags.  So  the  heart  of  the  con- 
troversy is  not  whether  research  should  pro- 
ceed on  air  cushion  restraints — certainly  it 
should — but  whether  Washington  should 
mandate  these  before  the  evidence  is  in  on 
the  soundest  safety  choice. 


LUBAVrrCHER  REBBE  CELEBRATES 
WITH  CONGRESSIONAL  PLAUDITS 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  November  1,  1977 

Mr.  WAXMAN.  Mr.  Speaker,  on  No- 
vember 13,  1977,  a  unique  U.S.  Congress 
tribute-banquet  will  be  held  In  Los  An- 
geles to  honor  the  Lubavitcher  Rebbe  in 
his  75th  year.  I  am  privileged  to  serve 
as  chairman  of  the  tribute.  The  honor- 
ary chairmen  of  the  event  are  our  U.S. 
Senators  Alan  Cranston  and  S.  I. 
Hayakawa. 

In  his  person  and  pastorate,  the  Luba- 
vitcher Rebbe,  Rabbi  Menachem  Mendel 
Schneerson  has  reconciled  paradoxes  and 
resolved  contradictions.  He  has  pursued 
simultaneously  the  divine  verities  of  the 
Torah  and  the  modern  values  of  citizen- 
ship in  a  democracy.  Rabbi  Schneerson 
is  a  master  of  the  mysteries  of  the  Lurl- 
anic  Kabbalah  and  of  Chabad  Chassldus. 
Yet  the  Rebbe  has  Inspired  In  his  fol- 
lowers a  phenomenal  ability  to  conquer 
the  most  intractable  problems  of  the 
mundane  world. 

We,  in  southern  California,  have  seen 
a  most  fruitful  partnershin  between  the 
Chabad-Lubavltcher  disciples  of  the 
Rebbe  and  government  agencies. 

Best  known  is  the  comprehensive 
Chabad-Lubavltch  drug  rehabilitation 
program.  Approved  and  partially  funded 
by  the  National  Institute  of  Drug  Abuse, 
the  Chabad  drug  rehabilitation  nrogram 
serves  drug  abusers  of  every  race,  na- 
tionality, and  creed  with  medical,  psy- 
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chological,  occupational,  and  social  work 
services. 

The  Chabad-Lubavitch  vocational  re- 
habilitation program  is  approved  and 
partially  supported  by  the  city  of  Los 
Angeles  imder  the  Comprehensive  Edu- 
cation and  Training  Act.  This  program 
provides  Job  training  for  the  hardcore 
unemployed. 

The  Chabad-Lubavitcher  movement 
also  maintains  senior  citizens  programs, 
a  network  of  community  centers,  campus 
outreach  programs,  and  an  intensive 
Torah  education  operation. 

Earlier  this  year,  under  the  chairman- 
ship of  House  Speaker  Thomas  P. 
O'Neill,  Jr.,  and  Senator  Hubert  H. 
Humphrey,  a  U.S.  Congress  reception 
was  held  In  Washington.  There  66  Sena- 
tors and  134  Congressmen  saluted  Rabbi 
Menachem  M.  Schneerson  as  part  of  the 
worldwide  celebration  of  the  Rebbe's 
75th  year. 

I  have  had  the  profound  personal  privi- 
lege of  working  closely  with  the  Rebbe's 
followers  in  Los  Angeles.  I  know  the  ex- 
tent to  which  they  derive  their  general 
spiritual  guidance  and  day-to-day  direc- 
tion from  their  leader.  They  have  been 
able  to  overcome  all  odds  because  their 
work  has  always  been  not  merely  a 
human  undertaking,  but  a  service  of  the 
Almighty  under  the  direction  of  His 
servant.  Rabbi  Schneerson.  I  trust  my 
colleagues  join  me  in  saluting  Rabbi 
Schneerson  and  in  wishing  him  much 
strength  and  good  health. 
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WHAT  OTHERS  SAY  ABOUT  ALASKA 


HON.  DON  YOUNG 

OF   ALASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  1.  1977 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
as  you  know,  the  Subcommittee  on  Gen- 
eral Oversight  and  Alaska  lands  is  cur- 
rently considering  legislation  which  will 
shape  Alaska's  future.  Among  the  pro- 
posals is  one  advanced  by  Secretary  of 
the  Interior  Cecil  Andrus  which  calls  for 
the  addition  of  over  91  million  acres  of 
land  to  the  National  Park,  Wildlife 
Refuge,  Forest  and  Wild  and  Scenic 
River  Systems  in  the  State  of  Alaska.  In 
addition,  this  proposal  would  create  103 
million  acres  of  wilderness  or  wilderness 
study  areas  and  84-million  acres  of  areas 
of  environmental  concern,  which  would 
be  managed  to  be  compatible  with  exist- 
ing land  areas.  What  this  means  in  plain 
language  is  that  187  million  acres,  over 
half  the  State  of  Alaska,  would  be  man- 
aged as  wilderness  lands. 

There  is  a  growing  concern  throughout 
the  Nation  that  we  are  acting  too  fast  in 
locking  up  all  of  Alaska's  land.  I  would 
like  to  share  with  you  an  article  from 
the  Cincinnati  Enquirer  that  was  re- 
printed in  Alaska : 

Other   Views — Going   Too   Far 

Secretary  of  the  Interior  Cecil  D.  Andrus 
could  be  taking  too  big  a  chunk  out  of  Alaska 
if  an  administration  proposal  to  create  a 
wilderness  area  there  becomes  law. 


The  secretary  is  asking  Congress  to  set 
aside  one-fourth  of  Alaska — an  area  about 
equal  to  the  size  of  California — for  national 
parks,  wUderness  areas  and  wildlife  refuges, 
parts  of  Alaska  like  the  Arctic  National  Wild- 
life Range  in  Northern  Alaska  near  Prudhoe 
Bay's  oilfield,  an  area  thought  to  hold  oil  and 
natural  gas,  would  be  Included.  Designating 
it  as  a  wilderness  area  precludes  its  use  as  an 
oil  and  gas  field.  Other  areas  would  be  S3 
designated  by  federal  law  as  to  make  the 
forests  on  them  and  the  minerals  under  them 
unusuable.  Still  other  parts  of  Alaska  In- 
cluded in  the  administration's  proposals,  says 
Rep.  Don  Young,  R-Alaska,  would  be  closed 
to  recreational  use  and  hunting. 

That  is  the  core  of  the  argument  against 
plans  to  establish  91.8  million  acres  of 
Alaska's  375  million  acres  as  federally  pro- 
tected. There  Is  a  fear  on  the  part  of  business 
Interests  In  Alaska  that  any  plan  to  have  the 
federal  government  formally  protect  a  major 
portion  of  the  state  will  limit  Alaska's  rec- 
reational uses  and  limit  its  economic  devel- 
opment. 

Secretary  Andrus.  on  the  other  hand,  ar- 
gues that  establishing  10  new  national  parks 
and  expanding  three  existing  ones,  as  well  as 
adding  nine  new  wildlife  refuges  and  expand- 
in;  five  others,  would  keep  Alaska  from  the 
kind  of  development  that  has  been  seen  in 
other  states. 

But  the  issue  of  Alaskan  development 
ought  not  be  decided  entirely  by  the  secretary 
of  the  Interior  and  by  the  Congress.  It  Is  an 
Issue  on  which  business  and  native  interests 
in  Alaska  ought  to  have  a  voice. 


NEW  ENGLAND  COMMITTEE  OP 
CLERGY  AND  LAITY  CONCERNED 
FOR  ISRAEL,  PROTESTS  JOINT 
UNITED  STATES-SOVIET  MIDDLE 
EAST  INITIATrVE 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  1,  1977 

Mr.  DRINAN.  Mr.  Chairman,  the  joint 
declaration  of  the  United  States  and  the 
Soviet  Union  of  Otober  1,  which  de- 
scribed the  principles  and  objectives  of 
a  new  Middle  East  peace  conference, 
represents  a  serious  setback  toward  peace 
in  the  Middle  East. 

Both  procedurally  and  substantively, 
the  joint  American -Soviet  statement  im- 
poses upon  Israel  concessions  of  a  far 
more  important  and  immediate  nature 
than  those  imposed  on  the  Arab  coun- 
tries. It  further  casts  into  doubt  tradi- 
tional American  positions  in  support  of 
Israel. 

The  stubborn  insistence  on  the  con- 
vening of  the  Geneva  Conference  in  1977. 
apparently  despite  the  c:?sts.  is  a  classic 
example  of  misplaced  priorities.  The  goal 
is  peace,  not  getting  all  of  the  parties  to 
the  dispute  to  a  conference  table  before 
midnight  on  December  31,  1977.  There 
are  now  indications  that  the  Geneva  Con- 
ference will  not  convene  until  next  year, 
if  at  all. 

I  wish  to  lend  my  full  support  to  the 
activities  of  a  group  dedicated  to  peace 
in  the  Middle  East,  the  New  England 
Committee  of  Clergy  and  Laity  Con- 
cerned for  Israel.  That  group  is  circulat- 
ing a  letter  to  President  Carter  urging 
him  to  reverse  the  very  disturbing  ele- 
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ments  of  the  October  Soviet-American 
communique.  I  have  added  my  name  to 
this  letter,  and  I  hope  that  many  others 
who  desire  to  see  a  secure  Israel  will  do 
the  same. 
The  text  of  the  letter  follows: 

October  28,  1977. 

Dkak  Mk.  President,  as  Amerl>.ans  and  as 
Chrtstlans,  we  are  at  one  with  you  In  the  de- 
sire to  see  peace  established  and  human 
rights  respected  everywhere.  We  are  especial- 
ly at  one  with  you  In  the  desire  to  bring 
peace  to  the  troubled  Near  East. 

The  joint  United  States-Russian  declara- 
tion, however,  confirms  our  fear  that  the  Ad- 
ministration has  been  swayed  by  Arab  rhet- 
oric and  threats.  Before  the  1967  War,  none 
of  the  Arab  governments  favored  an  Inde- 
pendent Palestinian  state.  We  are  convinced 
that  even  today  the  support  of  Arab  rulers 
is  far  from  whole-hearted. 

Several  Arab  countries,  know,  after  all, 
from  exeprlence  what  the  PLO's  presense  in 
their  midst  entails.  In  the  last  30  years,  the 
bloodiest  battles  in  the  Near  East  were  fought 
between  the  PLO  and  King  Hussein's  Army, 
and  again,  between  the  PLO  and  Lebanese 
Christians. 

If  we  ignore  this  lesson  of  history  and  help 
establish  a  state  ruled  by  the  PLO  we  will  not 
bring  peace  to  the  area.  Instead,  we  will 
create  a  center  of  unrest,  nay,  a  volcano. 
Once  the  PLO  has  achieved  its  immediate 
aim  of  a  separate  state,  it  will  seek  to  ex- 
pand, thereby  endangering  the  sovereignty 
of  Israel  as  well  as  of  Jordan.  Moreover,  in 
alliance  with  Moscow,  it  will  carry  revolution 
to  other  Arab  lands. 

Thus  the  upheavals  and  catastrophes  we 
seek  to  banish  wUl  engulf  first  the  Near  East 
and  then — we  shudder  to  think — many  other 
parts  of  the  world.  Even  to  invite  the  PLO 
to  the  Geneva  Conference  is  to  reward  mur- 
der. Indeed,  promote  Terror  International. 

We  beg  you,  Mr.  President,  to  act  wisely 
and  firmly.  As  a  world  power  we  have  grown 
fearful  of  our  own  might  and  are,  therefore, 
tempted  to  yield  where  yielding  is  wrong.  We 
must  never  do  so  for  some  momentary,  Cham- 
berlain-like success.  Naivete  in  a  statesman 
Is  sin;  it  spells  disaster. 

We  are  addressing  this  letter  to  you,  Mr. 
President,  with  fear  and  trembling  about  the 
future.  And  we  must  disclaim  responsibility 
before  God  and  the  world  for  the  evil  that 
will  befall  It,  should  we  rush  into  an  111- 
concelved  peace. 
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have    voted    "yes"    on    the    previous 
question. 


INTEREST  IN  MUDD  CASE 
CONTINtJES 


EXPLANATION  ON  MISSED  VOTES 


HON.  LEO  J.  RYAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  1,  1977 

Mr.  RYAN.  Mr.  Speaker,  on  Septem- 
ber 29  and  on  October  4,  I  was  unavoid- 
ably absent  when  the  House  voted  on  two 
issues  on  which  I  would  like  to  be  of- 
ficially recorded. 

On  September  29,  the  House  rejected 
by  a  vote  of  109  to  207  (roll  No.  608)  an 
amendment  to  the  ERDA  national  se- 
curity programs  authorization  bill,  H.R. 
6566.  The  amendment  sought  to  prohibit 
the  use  of  funds  for  any  enhanced  radi- 
ation weapon  or  the  "neutron  bomb."  I 
would  have  voted  "yes"  on  the  amend- 
ment. 

On  October  4,  during  consideration  of 
House  Resolution  799,  the  rule  for  the 
Labor  Reform  Act  of  1977,  H.R.  8410,  the 
previous  question  on  the  resolution  was 
agreed  to  by  a  vote  of  267  to  152  (roll  No. 
623  >.  In  accord  with  my  other  votes  in 
support  of  the  Labor  Reform  Act,  I  would 


HON.  PAUL  SIMON 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  1,  1977 

Mr.  SIMON.  Mr.  Speaker,  some  of  us 
in  the  House  and  in  the  Senate  are  trying 
to  get  justice  done  for  the  Mudd  family, 
whose  name  has  been  sullied  by  the 
wrongful  conviction  of  Dr.  Samuel  Mudd 
as  a  conspirator  in  the  assassination  of 
President  Lincoln. 

The  evidence  is  overwhelming,  both 
that  he  had  nothing  to  do  with  it  and  that 
he  did  not  receive  a  fair  trial. 

I  think  my  colleagues  will  be  inter- 
ested to  read  the  article  written  by  Jim 
Bishop,  who  wrote  the  book  "The  Day 
Lincoln  Was  Shot,"  who  is  certainly  one 
of  the  leading  scholars  of  Lincoln  a  death. 

The  plea  for  justice  for  Dr.  Mudd  is 
now  before  President  Carter,  who,  I  un- 
derstandi  has  referred  the  matter  to  the 
Justice  Department.  It  has  often  been 
said  that  "justice  delayed  is  justice  de- 
nied," but,  in  this  case,<;While  we  do  not 
rectify  the  scales  of  justice  by  declaring 
a  man  innocent  more  than  a  century 
later,  we  can  rectify  the  scales  of  justice 
a  little,  anyway. 

This  column  appeared  in  newspapers 
around  the  Nation : 

[From    the    Los   Angeles   Harold   Examiner, 
Sept.  15,  1977) 

The  Doctor  Wasn't  Guilty 
(By  Jim  Bishop) 

There  Is  a  petition  before  President  Carter 
to  pardon  Dr.  Samuel  Mudd,  the  physician 
who  bound  John  Wilkes  Booth's  ankle  after 
he  Ehot  President  Lincoln.  Was  Mudd  a  party 
to  the  conspiracy?  Let  us  look  at  the  known 
facts. 

Mudd  was  a  wispy  bearded  farmer  who 
lived  between  Waldorf  and  Bryantown  In 
Maryland.  In  the  Civil  War,  Maryland  was 
a  free  state  although  thousands  of  its  citizens 
were  sympathetic  to  the  South. 

Sam  Mudd  seldom  practiced  medicine.  His 
interest  was  in  real  estate  and  horse  trading. 
The  actor-assassin,  whose  aspiration  was  not 
to  kill  Mr.  Lincoln,  but  to  kidnap  him  and 
hold  him  prisoner  and  thus  assure  the 
faltering  South  of  an  "honorable  peace," 
rode  single  mount  out  of  Washington  many 
times. 

He  needed  an  escape  route.  Booth  decided 
on  the  Navy  Yard  bridge  down  to  Silesia  and 
Pomfret  and  Port  Tobacco.  There  he  would 
rent  a  boat  to  cross  into  Virginia  with  his 
august  prisoner. 

Booth  was  introduced  to  Dr.  Mudd,  who 
tried  to  sell  a  farm.  The  actor  pretended  to 
be  interested.  He  was  invited  to  spend  the 
night  at  the  Mudd  home. 

Shortly  after  10  on  the  night  of  April  14, 
1865,  John  Wilkes  Booth  shot  the  President 
between  the  left  ear  and  the  spine.  The  plot 
to  kidnap  had  been  abandoned.  Lincoln 
slumped.  Booth  Jumped  from  the  box  to  the 
stage,  catching  a  spur  in  a  treasury  flag  which 
decorated   the   presidential   box. 

He  broke  his  left  ankle  and  hobbled  of- 
stage.  Mr.  Booth  planned  to  ride  hard  for 
Pert  Tobacco.  18  miles  south.  Insufferable 
pain  disorders  the  brain.  He  remembered 
Samuel  Mudd.  a  physician.  He  told  David 
Herold,  a  young  co-conspirator,  that  he  could 
not  continue. 
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Booth  had  thought  of  almost  everything. 
He  carried  a  pocket  compass  and  a  disguise. 
The  two  dismounted  at  Mudd's  farm.  Booth 
put  en  gray  whiskers  and  a  huge  muffler. 
He  did  not  trust  Mudd.  The  doctor  was  self- 
righteous. 

He  worked  a  600-acre  farm.  He  was  a 
churchgoer,  one  who  prayed  in  the  fields. 
Once  he  had  owned  11  slaves.  When  a  black 
refused  an  order.  Dr.  Mudd  drew  a  pistol  and 
shot  the  man  In  the  leg. 

Of  one  thing  Booth  was  certain.  He  was  far 
ahead  of  his  news.  No  one  around  Bryantown 
had  heard  that  Lincoln  had  been  shot.  Her- 
old walked  the  lather  off  the  two  h..rses. 

The  actor  realized  that,  if  Mudd  recog- 
nized him,  sooner  or  later  the  doctor  would 
learn  that  John  Wilkes  Booth  bad  assassi- 
nated a  great  president.  The  physician  was 
the  type  of  arch-religionist  who,  even  though 
bis  sympathies  were  with  the  South,  would 
tell  the  authorities  about  the  Injured  leg. 

Davey  Herold  pounded  on  the  door  at  4 
ajn.  The  doctor  responded  in  his  nightshirt, 
holding  a  candle.  "Who  is  it?"  "Two  stran- 
gers riding  to  Washington."  A  friend  had 
taken  a  bad  fall. 

A  doctor's  duty  Is  to  heal,  to  preserve  life. 
He  knew  the  beard  was  false  because  it  kept 
sliding  to  one  side.  He  asked  no  questions. 
The  boot  was  cut  off  with  surgical  scissors. 
There  was  a  lump  of  purpled  flesh  above  the 
instep. 

Mudd  got  some  heavy  pasteboard,  wet  it, 
and  glued  it  to  the  ankle.  John  Wilkes  Booth 
and  Herold  were  invited  to  stay  for  break- 
fast. In  a  fatigue  of  pain,  the  actor  fell 
asleep  In  an  easy  chair.  The  doctor  was  sus- 
picious when  the  patient  asked  for  a  razor 
to  trim  his  beard. 

It  didn't  seem  reasonable  that  a  man  in 
pain  would  think  of  shaving.  Later,  John 
Wilkes  Booth  and  Herold  left,  riding  hard 
down  dirt  roads  toward  Virginia. 

The  assassination  sent  a  wave  of  hysteria 
through  the  people  up  to  the  highest  eche- 
lons of  government.  Prisoners  were  tried 
with  black  hoods  on  their  heads  and  cannon 
balls  attached  to  a  leg.  Some  were  hanged. 
Some  were  imprisoned.  Dr.  Samuel  Mudd 
was  convicted  and  exiled  to  a  mosquito-in- 
fested prison  at  Dry  Tortugas.  His  defense 
was  that  he  had  not  realized  the  injured 
man  was  Booth,  and  he  had  not  heard  that 
Lincoln  had  been  shot. 

When  yellow  fever  broke  out  in  the  prison 
in  August,  1867,  Dr.  Mudd  did  heroic  work 
amang  the  prisoners.  For  this.  President  An- 
drew Johnson  commuted  his  sentence. 

The  historic  facts  show  that  Dr.  Mudd  was 
not  guilty  of  conspiracy.  His  crime  was  ad- 
hering to  his  oath  as  a  physician.  A  presi- 
dential pardon  will  not  rest  his  bones  now. 
But  it  should  be  granted  .  .  . 


MINORITY  TRUCKERS 


HON.  PARREN  J.  MITCHELL 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  1,  1977 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  the  plight  of  minority  truck- 
ers in  this  country  is  a  sad  commentary 
on  the  Federal  Government  accepting 
its  responsibility  to  insure  the  participa- 
tion of  minority  truckers  in  the  truck- 
ing industry,  especially  the  transporta- 
tion of  Government  cargo. 

It  seems  to  me  that  this  Congress  and 
the  Interstate  Commerce  Commission 
should  honor  their  moral  and  public  re- 
sponsibility to  minority  truckers,  and 
pursue  every  possible  avenue  to  have 
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minority  truckers  Included  in  the  main- 
stream of  the  transportation  industry. 

Congress  and  the  Interstate  Com- 
merce Commission  should  tenaciously 
seek  to  assist  minority  truckers  in 
achieving  economic  parity  in  the  Ameri- 
can trucking  industry. 

Therefore,  I  think  it  is  fitting  and 
proper  that  the  Minority  Trucking 
Transportation  Development  Corp.  will 
hold  its  second  annual  convention  at  the 
Hyatt  Regency  Hotel  in  Washington, 
D.C..  to  focus  attention  on  the  plight  of 
the  minority  truckers. 

I  urge  you  to  take  a  few  minutes  and 
attend  this  convention  during  Novem- 
ber 3-5,  1977,  to  show  the  minority 
truckers  that  Members  of  Congress  are 
concerned  about  their  plight  and  have 
come  to  find  out  what  needs  to  be  done 
to  address  the  needs  of  minority  truck- 
ers. 

You  may  obtain  information  on  the 
scheduled  events  of  the  convention  by 
calling  the  Minority  Truckers  Conven- 
tion Headquarters  at  the  Hyatt  Regency 
Hotel,  737-1234. 


ALCOHOL   FUELS 


HON.  NEWTON  I.  STEERS,  JR. 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  November  1,  1977 

Mr.  STEERS.  Mr.  Speaker,  I  was  for- 
tunate the  other  day  to  receive  a  report 
on  alcohol  fuels  from  a  constituent  of 
mine.  Dr.  Alfred  A.  Bacher,  Ph.  D.,  P.E., 
of  Bethesda,  Md.  Recently  I  joined  with 
our  colleagues.  Congressmen  Glickman 
and  Nolan  on  a  bill  that  would  encour- 
age the  use  of  alcohol  fuels.  I  feel  that 
this  report  blends  perfectly  with  the 
goals  in  the  Alcohol  Fuel  Encouragement 
Act  of  1977.  I  recommend  to  all  of  my 
colleagues  that  they  read  this  excellent 
report: 

Alcohol  as  a  Pitel  Alternative 
(By  Alfred  A.  Bacher,  P.E.,  Ph.  D.) 

Present  gasoline  consumption  probably  can 
be  reduced  10  to  15  percent  by  the  use  of 
another  combustible  fuel,  alcohol,  which 
could  be  produced  from  a  variety  of  avail- 
able materials.  These  materials  include  a 
large  number  of  products,  such  as  corn 
stalks,  which  are  now  being  wasted  and  are 
available  throughout  the  United  States. 
Their  full  utilization  (or  recycling)  as  fuel 
would  help  the  nation  to  achieve,  at  least 
for  the  time  being,  a  partial  independence 
from  imported  fuels  and  would  assist  in 
maintaining  the  much  needed  availability  of 
automotive  fuels.  Such  production  would 
help  to  bridge  the  gap  until  some  of  the 
newer  fuels,  now  being  developed,  are  fully 
available  in  commercial  quantities. 

Alcohol,  or  speclflcally,  methanol  and  eth- 
anol,  when  blended  with  gasoline,  would 
substitute  for  up  to  15  percent  of  the  pres- 
ently used  motor  fuel.  The  technology  to 
employ  blends  of  alcohols  with  gasoline  is 
readily  available  and  has  been  practiced 
abroad  for  many  years.  These  so-called  al- 
cohol fuels,  first  employed  in  European  coun- 
tries during  the  First  World  War,  were  after- 
ward used  to  replace  scarce  petroleum  fuels, 
and  still  later,  to  partially  replace  expensive 
imported  fuels.  These  steps  were  taken  not 
only  to  improve  the  domestic  supply  situ- 
ation but  to  reduce  the  outflow  of  currency 
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for  foreign  products.  The  United  States 
could  Improve  its  export-import  balance  In 
the  same  way. 

It  Is  well  known  that  petroleum  Is  a  con- 
stantly diminishing  energy  source,  and  that 
Its  foreign  producers  are  capitalizing  on  this 
fact,  especially  since  the  United  States  and 
the  other  Western  nations  depend  greatly  on 
mobility  to  maintain  their  economies.  To 
preserve  this  mobility,  which  results  in  a 
high  gasoline  consumption,  one  must  look 
for  other  energy  sources. 

The  Industry  which  would  produce  the 
alcohol  fuel  to  insure  our  continued  mobility 
needs  stimulus  from  the  Government;  other- 
vrtse  the  risk  would  be  unsurmountable. 
Without  Government  assistance,  the  general 
public  might  refuse  to  accept  these  new 
fuels,  looking  upon  them  instead  as  another 
industry  Invention  for  financial  gain.  There- 
fore, the  role  played  by  the  Government  Is 
extremely  important  and  requires  em  Imagi- 
native approach. 

The  "Economics  of  Scarcity"  is  the  ap- 
proach so  far  proposed  to  solve  the  problem 
of  the  diminishing  supply  of  automotive 
fuels.  The  general  assumption  motivating 
these  moves  Is  that  by  increasing  the  cost 
to  the  consumer,  the  use  of  the  commodity 
will  be  reduced  and  the  problem  wUl  be 
solved.  Such  a  solution  assumes  that  the 
general  public  Is  the  "Bad  Guy."  selfish, 
thoughtless,  and  uncaring  about  the  exist- 
ing problem;  a  fellow  to  be  punished  and 
forced  to  do  what  the  "White  Father"  tells 
him.  It  would  be  more  rational  to  extend 
the  diminishing  supply  with  a  domestically 
produced  fuel  manufactured  from  existing 
domestic  raw  materials. 

Very  little  attention  has  so  far  been  paid 
to  the  already-existing  technology — to  extend 
the  availability  of  automotive  fuels  by  in- 
cluding the  addition  of  alcohol  fuels,  espe- 
cially since  the  alcohol  would  not  only  be 
produced  from  domestic  raw  materials,  but 
also  manufactured  from  raw  material  sources 
suitable  for  such  production  and  wasted  at 
the  present  time. 

The  American  Automobile  Association 
(AAA),  which  represents  a  large  fraction  of 
the  American  motoring  public,  is  one  of  the 
few  groups  to  stress  this  important  alter- 
nate fuel.  At  a  recent  meeting  of  the  House 
Ways  and  Means  Committee,  AAA  repre- 
sentatives pointed  out  that  by  blending 
alcohols  with  gasoline,  a  material  supply 
economy  would  result  in  the  President's  goal 
to  reduce  the  gasoline  consumption  by  10 
percent.  In  actuality,  an  economy  of  15  per- 
cent Is  probably  achievable,  and  one  not  re- 
quiring any  radical  changes  to  the  existing 
automobile  engines,  their  efBciencles,  or  pub- 
lic habit.  In  addition,  sign^cant  side  bene- 
fits from  the  blending  of  alcohols  with  gaso- 
line will  be  realized,  as  is  discussed  later. 
Senators  Charles  Percy  (R-IU.)  and  Jacob 
Javits  (R-N.Y.)  and  columnist  Jack  Ander- 
son are  among  those  recommending  alcohol 
fuel  as  an  energy  alternative. 

The  use  of  alcohol  blended  with  gasoline 
in  Europe  goes  back  more  than  sixty  years, 
when  It  was  added  In  15  percent  proportion 
to  the  conventional  motor  fuel.  The  largest 
use  of  alcohol  motor  fuels  was  In  the  final 
stages  of  the  Second  World  War  when  it 
provided  the  energy  source  for  the  German 
war  machine.  These  alcohols  were  either 
ethanol,  manufactured  by  the  fermentation 
of  starchy  agricultural  commodities,  or 
"wood  sugars,"  produced  by  hydrolysis  of 
cellulose,  and  from  methanol  manufactured 
by  the  classical  wood  distillation.  European 
countries  turned  to  alcohol  fuels  to  satisfy 
at  least  some  of  their  fuel  demand  and  to 
produce  it  from  domestically  available  raw 
materials. 

In  the  United  States,  the  use  of  alcohol 
as  a  motor  fuel  Is  not  new  either.  It  has 
been  employed  in  high  performance  racing 
engines  for  many  decades. 

The  auto  manufacturer  in  the  U.S.,  how- 
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ever,  has  made  very  little  effort  In  this  di- 
rection. It  has  been  left  to  foreign  car  pro- 
ducers to  adapt  their  engines  for  the  use 
of  alcohol  fuels.  Volkswagen  has  embarked 
on  a  sizable  test  effort  and  development  pro- 
gram and  is  said  to  be  prepared  to  market 
automobiles,  in  Europe  and  the  U.S.,  espe- 
cially adapted  to  alcohol-gasoline  blends.  In 
Prance.  Berliot,  manufacturer  of  large  com- 
mercial vehicles,  has  tested  a  large  truck, 
said  to  be  run  on  a  large  variety  of  combusti- 
ble materials,  Including  alcohol  and  alcohol- 
gasoline  mixtures. 

Naturally,  there  are  some  obstacles  which 
have  to  be  overcome.  Neither  methanol  nor 
ethanol  are  available  now  In  large  enough 
quantities  to  satisfy  their  present  use,  let 
alone  their  application  In  alcohol-gasoline 
blends  to  fuel  automobiles.  Methanol  is  now 
primarily  used  as  a  chemical  intermediary 
product  for  the  manufacture  of  other  chem- 
icals, and  the  largest  portion  is  already 
spoken  for.  Ethanol.  which  has  been  pre- 
viously manufactured  by  fermenting  agri- 
cultural crops,  is  now  produced  by  syn- 
thesis, and  Its  supply  would  also  be  Inade- 
quate for  blending  with  gasoline. 

Because  of  the  relatively  limited  supply 
situation,  which  also  reflects  itself  in  the 
cost  factor,  the  economics  of  alcohol-gaso- 
line fuels  does  not  look  too  favorable,  even 
though  the  constantly  increasing  purchase 
price  of  gasoline  has  helped  considerably  to 
Increase  the  feasibility.  Most  evaluators.  both 
In  Government  and  industry,  point  out  that 
alcohol-gasoline  fuels  are  more  costly.  Such 
analysis  is  based  only  on  the  present  situa- 
tion and  does  not  take  into  account  that 
alcohol  fuel  prices  would  be  much  lower  If: 
( 1 )  the  production  capacity  for  alcohol  were 
greatly  Increased:  (2)  surplus  raw  materials 
and  presently  wasted  and  waste  products 
were  used  for  alcohol  manufacture:  and  (3) 
the  taxation  of  alcohol  used  in  fuels  would 
be  adjusted  to  the  same  level  as  that  for 
petroleum  products  There  are  some  other 
arguments  which  would  help  the  use  of  al- 
cohol in  fuels,  but  these  are  the  main  points. 

The  capital  exoendltures  for  Increasing  the 
production  facilities  for  methanol  and  etha- 
nol would  be  considerable.  During  the  Sec- 
ond World  War,  however,  when  alcohol  was 
needed  for  the  manufacturer  of  synthetic 
rubber  and  other  purposes,  several  large  fa- 
cilities were  built,  one  in  Philadelphia  and 
another  in  Omaha.  If  these  plants  could  be 
rehabilitated,  the  supply  situation  would  be 
Improved.  Another  facility,  located  In  Ore- 
gon, was  used  for  the  conversion  of  wood 
waste  Into  "wood  sugar."  which  could  be 
used  as  a  raw  material  for  alcohol  produc- 
tion. If  these  closed-down  facilities  could  be 
reactivated,  the  required  capital  investment 
would  be  reduced.  Nevertheless,  even  if  we 
had  to  start  from  scratch  and  build  en- 
tirely new  facilities  we  would  be  doing  Jtist 
what  we  did  during  the  Second  Word  War. 
When  we  then  had  an  urgent  requirement 
for  alcohol,  we  built  the  necessary  alcohol 
production  facilities  by  using  povernment 
f undine.  I  believe  that  this  capital  expendi- 
ture could  be  Justified,  especially  since  It 
would  US9  surplus  agricultural  croDS  and 
wa"=te  materials  for  alcohol  production. 

What  are  the  domestic  raw  material 
sources  now  available  for  alcohol  production 
in   the   United   States?   They   are: 

(a)  Aericultural  Crons: 

(b)  Molasses  (a  by-product  of  sugar  man- 
ufacture) ; 

(c)  Cellulosic  Materials,  including  waste 
from  wood  products,  manufacture,  under- 
brush, dead  timber,  etc.,  waste  paper  and 
cardboard; 

(d)  Agricultural  Waste,  such  as  corn 
stalks: 

(e)  Municipal  and  many  Industrial 
Wastes. 

As  this  program  developed,  many  addi- 
tional sources  would  be  found  and  used. 
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AGRICULTURAL  CROPS 

The   Administration   is  now   campaigning 
to  reduce  crop  production   in  order  to  re- 
duce surpluses.  How  about  allowing  a  free 
enlarged  production,  with  the  surpluses  go- 
ing into  alcohol  nuinufacture?  Naturally,  an 
effort  must  be  made  to  determine  the  amount 
needed  for  human  and  farm  animal  con- 
sumption and  that  for  alcohol  production. 
Such  an  approach  would  make  more  sense 
and  be  more  productive  than  one  establish- 
ing agricultural  production  quotas.  This  pro- 
duction  of  agricultural   commodities  could 
be  further  Increased  by  growing  non-con- 
sumable agricultural  crops  on  land  now  be- 
ing used  for  land  application  of  municipal 
waste  effluents  and  sludges.  This  approach, 
wh'ch    Is    not    new    and    has    been    proven 
(Muskegon,  Michigan;  Chicago,  IlllnoU,  etc.) 
Is  now  being  advocated  by  the  Environmen- 
tal Protection  Agency  as  one  of  the  viable 
solutions  for  the   treatment   of   municipal 
waste  streams  and  sludges.  Opponents  of  this 
approach  claim  that  it  might  cause  spread- 
ing   of   communicable    diseases    and    bring 
heavy  metals  and  other  materials  present  In 
the  waste  stream  Into  the  food  chain.  But 
If  crops— grown  on  land  Irrigated  with  sew- 
age or  where  sewage  sludge  has  been  ap- 
plied— were    classified    as    non-consumable 
and  used  only  for  the  production  of  fuel-al- 
cohol, this  argument  would  be  Invalid.  It 
Is  more  sensible  to  employ  land  application 
and  ensuring  purification  of  sewage  effluents 
and  sewage  sludge  application  to  land  for  the 
production  of  non-consumable  crops  than  it 
Is  to  dump  these  materials  into  our  rivers  or 
seas,  or  to  burn   them.  Such  an   approach 
would  not  only  be  more  productive  but  would 
also  reduce  the  amount  of  money  now  need- 
ed for  wastewater  treatment  facilities  and 
sewage   sludge    disposal.    Monetary   savings 
could    go    towards    the    capital    Investment 
needed  for  the  alcohol  production  facilities. 

MOLASSES 

This  commodity  is  often  In  surplus  in 
parts  of  the  U.S.  where  sugar  Is  being  manu- 
factured. The  use  of  this  commodity  for  al- 
cohol production  Is  based  on  an  established 
technology. 

CELLULOSIC    WASTE    MATERIALS 

The  timber  Industry,  especially  in  the 
western  states,  creates  a  large  stockpile  of 
wcod  waste,  foi  which  there  Is  little  use  at 
present.  This  wood  could  be  converted  by 
hydrolysis  into  fermentable  sugars,  which 
could  then  serve  as  raw  materials  for  al- 
cohol production.  The  technology  needed 
here  Is  well  established  and  is  waiting  to  be 
.  used.  The  same  technology  applies  to  the 
use  of  other  waste  wonds— underbrush,  dead 
timber,  etc.— now  entirely  wasted  and  often 
hindering  the  development  of  forests.  Proper 
and  economical  harvesting  techniques  must 
be  developed,  but  I  have  no  doubt  that 
American  Ingenuity  will  be  able  to  solve  the 
problem.  A  proper  collection  system  and  sal- 
vage from  municipal  waste  nmst  also  be  de- 
veloped for  waste  paper  and  cardboard.  Once 
we  do  this,  such  paper  wastes  could  also  be 
converted  Into  "wBod  sugar,"  to  be  used  as 
raw  material  for  alcohol  production. 

AGRICULTURAL    WASTE 

Could  be  also  treated  In  the  same  way  as 
the  waste  celluloslc  materials.  A  collection 
strategy  and  logistics  require  development. 

MUNICIPAL    AND    MANT    INDUSTRIAL    WASTES 

Could  serve  also  in  many  cases  as  raw  ma- 
terial sources,  and  here,  too,  the  obstacles 
are  the  segregation  of  useable  products,  the 
collection  strategy  and  logistics,  and  the  de- 
livery of  useable  materials  to  conversion 
plants. 

All  in  all,  there  are  many  existing  raw 
materlaU  which  could,  and  definitely  should, 
be  utilized  to  assUt  In  our  effort  to  obtain 
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Energy  Independence  by  converting  them  to 
fuel-alcohol. 

What  about  "Side  Benefits?"  The  obvious 
ones  are  that:    (1)   We  would  utilize  many 
of  the  so-called  waste  materials,  converting 
them  into  a  useable  and  needed  commodity; 
(2)  There  would  be  no  need  to  curtail  the 
agricultural  production;    (3)   In  the  case  of 
production  of  "non-consumable"  cr.-jps  used 
for  the  manufacture  of  alcohol  fuels,  sky- 
rocketing construction  costs  for  complicated 
treatment  and  "ultimate  disposal"  facilities 
would  be  eliminated;  (4)  We  would  develop 
a  better  forestry  approach  by  harvesting  and 
utilizing  underbrush  and  dead  timber;   (5) 
We  would  most  probably  obtain  some  Income 
from  paper,  cardboard,  and  other  waste,  once 
the  proper  collection  and  distribution  sys- 
tems were  developed;  and  (6)   Recycling  of 
the  useable  portion  of  municipal  scUd  waste 
would  reduce  the  cost  of  waste  disposal  and 
the     ever-Increasing     need     for     disposal 
facilities. 
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SUGAR  PRICE  SUPPORT  PROGRAM 


HON.  RICHARD  NOUN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  1,  1977 

Mr.  NOLAN.  Mr.  Speaker,  since 
August  5,  1977,  the  Carter  administra- 
tion has  delayed  implementation  of  the 
congressional  sugar  price  support  pro- 
gram. Recently,  the  administration  has 
indicated  that  it  will  carry  out  its  legal 
responsibility  to  implement  the  de  la 
Garza  sugar  amendment.  According  to 
assurances  which  administration  oflBcials 
have  made  both  to  Senator  Dole  and  to 
me,  "the  administration  is  committed  to 
full  implementation  of  the  so-called  de  la 
Garza  program  not  later  than  Novem- 
ber 8"  of  this  year. 

As  the  following  letter  to  President 
Carter  indicates,  the  administration  has 
a  constitutional  obligation  to  fully  im- 
plement thjB  de  la  Garza  sugar  program. 
Washington,  D.C, 

November  1, 1977. 
Hon.  JIMMY  Carter, 
President.  The  White  House, 
Washington.  D.C. 

Dear  Mr.  President:  On  October  19,  1977, 
the  Administration  promised  Senator  Dole 
that  the  congressional  sugar  price  support 
program  would  be  implemented  by  Novem- 
ber 8.  1977.  In  addition,  the  enclosed  letter 
sent  to  me  by  an  official  In  the  Department 
of  Agriculture  also  states  that  "the  Admin- 
istration is  committed  to  full  Implementa- 
tion of  the  so-called  de  la  Garza  program  not 
later  than  November  8."  The  letter  goes  on  to 
state  that.  "With  respect  to  the  Imposition 
of  a  tariff  or  quota  to  protect  the  new  pro- 
gram, that  matter  is  under  active  considera- 
tion and  a  decision  is  expected  soon." 

The  Department  of  Agriculture  has  an- 
nounced its  Intention  to  comply  with  the 
sugar  provisions  of  the  1977  farm  bill  by 
establishing  a  sugar  purchase  and  loan  pro- 
gram. USDA  officials  have  also  Informed  the 
White  House  that  the  sugar  purchase  and 
loan  program  will  not  work  unless  the  Presi- 
dent announces  tariffs  or  quotas  to  reduce 
the  excessive  flow  of  imported  sugar.  I  re- 
spectfully submit  that  the  Administration 
will  have  failed  to  fully  Implement  the  de  la 
Garza  program  unless  tariffs  or  quotas  are 
announceu. 

As  I  have  pointed  out  on  several  occasions, 
the  Food  and  Agriculture  Act  of  1977  does 
not  give  the  Administration  the  discretion 


either  to  delay  Implementation  of  the  de  la 
Garza  program  or  to  Implement  the  program 
in  a  manner  not  authorized  by  Congress.  The 
Conference  Report  which  accompanies  the 
1977  farm  bill  clearly  establishes  the  fact 
that  the  Conferees  expect  the  Administra- 
tion to  support  the  price  of  sugar  either 
through  an  Import  management  program 
which  utilizes  import  fees  and  duties,  or,  if 
necessary  to  maintain  the  market  price  of 
sugar  at  no  less  than  62.5  percent  of  parity, 
through  the  additional  authority  provided 
under  Section  22  of  the  Agriculture  Act  of 
1933. 

The  Conferees  were  well  aware  that  man- 
dating an  Import  management  program  to 
support  the  price  of  sugar  would  lead  domes- 
tic sugar  processors  and  users  to  Immediately 
Increase  their  imports  of  foreign  sugar  before 
the  establishment  of  Import  fees  or  duties 
to  raise  the  price  of  sugar  to  13.5  cents  per 
pound.  For  this  reason,  the  Conferees  called 
for  the  de  la  Garza  amendment  to  be  Imple- 
mented "as  soon  as  possible — even  before 
the  Act  is  signed  Into  law."  The  Conferees 
also  noted  that  the  Department  of  Agricul- 
ture "has  the  authority  under  existing  law  to 
carry  out  the  price  support  program  required 
by  this  amendment  to  the  Agriculture  Act 
Of  1949." 

Given  the  level  of  sugar  stocks  in  the 
United  States  on  August  5,  1977  (the  day  the 
Conference  Report  was  signed),  the  Confer- 
ees expected  the  Administration  to  "utilize 
existing  authority  of  the  law  to  Implement 
immediately  upon  the  bill  becoming  law  an 
import  fee,  or  duty,  which — when  added  to 
the  current  import  duty — will  enable  raw 
sugar  to  sell  in  the  domestic  market  at  not 
less  than  the  effective  support  price."  In- 
stead, the  Administration  failed  to  take  any 
steps  under  existing  authority,  as  the  Con- 
ferees expected,  to  assure  the  prompt  and 
smooth  Implementation  of  the  sugar  price 
support  program. 

The  Conferees  hoped  that  import  fees  or 
duties    would    be   adequate   to   support   the 
price  of  sugar  at  the  effective  support  price. 
But  the  Administration's  failure  to  promptly 
implement  the  de  la  Garza  program  author- 
ized by  Congress  has  allowed  sugar  Imports 
to  rise  rapidly,  thus  reducing  the  effective- 
ness of  fees  or  duties  as  a  means  to  raise  the 
domestic  market  price  of  sugar  to  52.5  per- 
cent of  parity.  If  Import  fees  or  duties  are 
Inadequate,  the  President  Is  expected  to  uti- 
lize existing  authority  under  Section  22  to 
establish   import  quotas.  In  any  case,   the 
Pood  and  Agriculture  Act  requires  that  the 
price  of  sugar  be  supported  only  by  an  im- 
port management  program  which  "will  en- 
able raw  sugar  to  sell  in  the  domestic  market 
at  not  less  than  the  effective  support  price." 
The  Administration  has  assured  us  that  It 
will  fully  implement  the  de  la  Garza  pro- 
gram. But  the  Administration's  record  of  un- 
kept  assurances  regarding  the  congressional 
sugar  price  support  program  leads  me  to  be- 
lieve that  Members  of  Congress  cannot  over- 
state the  fact  that  the  President  has  a  Con- 
stitutional obligation  to  Implement  the  de 
la  Garza  program  in  the  manner  authorized 
by  Congress. 

Sincerely, 

Richard  Nolan, 
Afcwiber  of  Congress. 

Washington,  D.C,  October  27,  1977. 
Hon.  Richard  Nolan, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Nolan:  Secretary  Bergland  has 
asked  me  to  acknowledge  receipt  of.  and 
thank  you  for,  the  copy  of  your  recent  tele- 
gram to  the  President,  signed  by  28  other 
Members,  regarding  Implementation  of  the 
sugar  program  contained  In  the  1977  farm 
bill.  We  have  delayed  responding  In  the  hope 
that  some  of  the  Issues  could  first  be  resolved. 
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As  you  are  by  now  aware,  the  Administra- 
tion U  committed  to  full  Implementation  of 
the  so-called  de  la  Garza  program  not  later 
than  November  8.  In  the  meantime  the  In- 
terim payments  program  has  been  Imple- 
mented and  should  bridge  the  gap  between 
the  start  of  harvest  and  Implementation  of 
the  de  la  Garza  program. 

With  respect  to  the  imposition  of  a  tariff 
or  quota  to  protect  the  new  program,  that 
matter  Is  under  active  consideration  and  a 
decision  Is  expected  soon. 
We  appreciate  your  Interest. 
Sincerely, 

Robert  R.  Stansberry,  Jr., 
Acting  Director,  Procurement  and  Sales 
Division. 


OFFICE    OF    CONSUMER 
REPRESENTATION 


HON.  EDWARD  W.  PATTISON 

or   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  1,  1977 

Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  the  following  article,  from  the 
August  25. 1977,  Washington  Post,  shows 
the  serious  imbalance  in  the  amount  of 
contact  that  industry  representatives 
have  with  Federal  agencies  compared 
to  the  amount  of  contact  consumer 
groups  have  with  these  agencies. 

There  is  nothing  wrong  with  the  ef- 
forts of  industry  representatives  to  ex- 
press their  interests  and  concent  to 
agency  people.  These  efforts  should  not 
be  curtailed. 

What  this  article  demonstrates,  how- 
ever, is  the  need  for  consumers  to  have 
some  counterpart  to  these  industry 
groups,  such  as  the  proposed  Office  of 
Consumer  Representation.  This  would 
help  insure  that  the  views  and  problems 
of  consumers  are  fairly  presented,  and 
enable  the  agencies  to  make  more  in- 
formed and  balanced  decisions: 
Untted  States  Regulators  Contacts  in 
1976  Most  Often  With  Industry 
(By  Susan  W.  Stewart) 

Federal  regulatory  commissioners  met  with 
industry  representatives  10  times  as  often 
as  with  consumer  spokespersons  during  1976 
according  to  a  Common  Cause  report  released 
yesterday. 

Forty-six  per  cent  of  the  commissioners' 
meetings  with  outside  groups  were  with  in- 
dustry representatives,  while  only  4  per  cent 
were  with  spokespersons  for  consumer  and 
other  non-industry  groups,  according  to  the 
report,  which  is  based  on  a  study  of  39  com- 
missioners appointment  records. 

Forty-four  per  cent  of  the  39  commis- 
sioners who  opened  their  appointment  books 
for  Common  Ciuse  recorded  no  consumer 
contacts  during  the  year. 

The  report  said  the  findings  raise  "serious 
quoRt.i'-ns  of  pa:encv  bias."  It  called  the  pre- 
ponderance of  Industry-agency  contact  "a 
serious  imbalance  in  the  viewpoints  pre- 
sented to  federal  regulatory  commissioners." 

Common  Cause  is  a  political  action  organi- 
zation that  says  It  lobbies  for  citizens"  In- 
terests. 

Federal  Communications  Commission 
member  John  H.  Quello  released  a  state- 
m»nt  yesterdav  crltlcl^lne  what  he  called 
"the  over-slmpUstic  conclusions"  In  the 
study. 

Quello — who  according  to  the  study  had 
61  contacts  with  Industry  representatives  and 
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8  with  non-Industry  spokespersons — said  he 
rejected  "the  presumption  that  commission- 
ers are  unduly  Influenced  by  an  appointment 
or  a  meeting." 

His  statement  pointed  out  that  most  In- 
dustry groups  met  with  his  agency  to  com- 
pete not  with  consumers'  views  but  with 
another  industry's  viewpoints. 

The  Common  Cause  reports  release  co- 
incides with  lobbying  efforts  for  passage  of  a 
bill  establishing  an  agency  authorized  to  rep- 
resent consumers  In  regulatory  agency 
actions. 

President  Carter  has  endorsed  establish- 
ment of  a  consumer  protection  agency,  and 
bills  providing  for  It  have  passed  committees 
in  both  houses  of  Congress. 

The  report  also  advocated  federal  funding 
for  "public  interveners,"  non-industry  rep- 
resentatives who  would  appear  before  agen- 
cies to  promote  consumer  causes.  Bills  which 
would  provide  $10  million  a  year  for  that 
purpose  are  deadlocked  In  congressional  com- 
mittees, according  to  the  report. 

Although  entitled  "With  Only  One  Ear," 
the  Common  Cause  report  said  It  did  not 
Intend  to  single  out  Individual  commission- 
ers for  criticism  of  their  heavy  Industry  con- 
tacts, but  rather  to  document  a  "trend"  in 
representation  before  regulatory  agencies. 

"We're  not  saying  there's  any  wrongdoing 
here,"  said  Bruce  Adams  of  Common  Cause, 
"but  this  Is  a  reflection  of  the  nature  of  con- 
sumer Interest  In  regulatory  agency  matters. 

"In  the  consumer  sector,  a  lot  of  people 
are  affected  in  a  limited  way  by  agency  ac- 
tions, as  opposed  to  industry  where  a  few  are 
affected  a  lot,"  he  said. 

Six  of  the  39  commissioners  who  responded 
to  the  survey  pointed  out  that  few  or  no  con- 
sumer groups  contact  them  for  appoint- 
ments, and  that  this,  "rather  than  Inhospita- 
ble attitudes"  on  the  part  of  agencies.  Is  the 
reason  for  the  lack  of  contact  with  con- 
sumers. 

The  report  also  called  for  an  executive 
order  requiring  commissioners  and  other  fed- 
eral officials  to  keep  comprehensive  logs  of 
their  contacts  with  individuals  seeking  to 
influence  agency  action. 

A  draft  copy  of  such  a  regulation  has  been 
released  by  the  White  House  to  various  fed- 
eral agencies  for  comment.  The  President's 
order  would  extend  the  logging  requirement 
to  cabinet  and  Independent  agency  officials. 

The  Common  Cause  survey,  which  covered 
50  commissioners  In  11  regulatory  agencies, 
comes  on  the  heels  of  a  July  congressional 
study  of  formal  agency  proceedings.  The  con- 
gressional study  also  found  that  public  par- 
ticipation in  regulatory  agency  proceedings 
accounts  for  only  one-tenth  of  outside  par- 
ticipation, with  industry  making  10  times  as 
many  formal  appearances. 


GOTCHA  AGAIN 


HON.  E.  THOMAS  COLEMAN 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  1,  1977 

Mr.  COLEMAN.  Mr.  Speaker,  I  have 
repeatedly  expressed  the  opinion  of  most 
of  my  Sixth  District  constituents  in  call- 
ing for  a  sharp  decrease  in  Federal 
spending  and  a  tough  stance  in  check- 
ing Federal  regulation  of  our  daily  lives. 

North  Missourians  are  attimed  with 
most  Americans  in  demanding  a  stop  to 
the  continual  gouging  of  their  pocket- 
books  in  the  name  of  improved  programs 
or  additional  Federal  benefits.  An  ex- 


36397 

cellent  case  in  point  is  last  week's  action 
to  increase  social  security  taxes.  I  op- 
posed the  social  security  package  be- 
cause I  do  not  believe  that  the  Ameri- 
can people  can  stand  yet  another  tax 
increase  on  top  ol  our  annual  inflation 
rate.  However,  a  majority  of  my  col- 
leagues did  not  agree  with  me,  so  once 
again  the  average  taxpayer  is  threat- 
ened with  more  dollars  flowing  from  his 
paycheck  into  the  inefficient  bureauc- 
racy here  in  Washington. 

A  newspaper  publisher  in  my  district, 
Mr.  George  Williams  of  the  Daily  News- 
Bulletin  in  Brookfield,  Mo.,  very  elo- 
quently expressed  the  fears  and  disgust 
of  many  Americans  in  an  editorial  en- 
titled "Gotcha  Again."  I  would  like  to 
share  Mr.  Williams'  remarks  with  my 
colleagues : 

gotcha  again 

Next  year  your  Social  Security  payment, 
that  weekly  chunk  which  comes  out  of  your 
check,  will  go  up  again. 

Not  only  that,  but  so  will  the  amount 
your  employer  pays,  for  he  matches  the 
amount  taken  from  your  salary  each  week. 

In  many  cases  today  the  amount  paid  to 
Social  Security  Is  more  than  the  amount 
withheld  In  taxes.  And  It  can  do  nothing  but 
get  worse. 

In  fact,  the  amount,  which  Is  now  S.85 
cents  out  of  every  dollar  you  earn  fcr  you, 
another  5.85  cents  paid  by  your  employer, 
will  go  up  a  total  cf  about  .20  cents  Jan.  IS. 
to  6.05  each — quite  a  whopping  big  amount 
to  be  paying  so  you  can  collect  the  miserly 
amount  now  being  paid  by  Social  Security. 

It's  also  strange  how  the  stories  change 
as  the  years  go  by.  Originally — and  I  was 
around  when  SS  started — this  was  to  be  your 
retirement  pay,  the  total  amount  the  average 
man  and  wife  was  to  need  for  the  later  years. 

But  now  it's  only  a  "supplemental  Income", 
and.  accordlng.to  the  administration  govern- 
ing Its  payment,  "was  always  meant  to  be 
just  part  oif  what  you  needed  for  retirement." 
NUTS!! 

That  wasn't  the  way  It  was  sold  to  the 
American  people — not  at  all.  Nor  was  that 
the  story  until  just  recently,  when  suddenly 
the  added,  added,  added  benefits  were  more 
than  the  fund  could  pay. 

It  Is,  of  course,  too  late  to  change  the 
fund's  course.  And  undoubtedly  Congress  will 
take  more  and  more  from  your  paycheck  each 
year — and  from  your  employer's  business. 

And  no  matter  what  the  dreamers  In  Wash- 
ington say,  the  added  expense  of  doing  busi- 
ness will  have  to  be  passed  along  to  the  con- 
sumer, regardless.  For  no  matter  what  any- 
one thinks,  the  business  which  doesn't  make 
an  overall  profit  will  not  be  around  very 
long — and  when  It  reaches  a  point  where  It 
ceases  to  do  so.  It  will  soon  be  only  a  memory. 

GOOD    EXAMPLE 

Social  Security  Is  one  of  the  best  examples 
I  can  think  of  which  demonstrates  why  I 
ODao>=e  any  new  program  from  or  by  Wash- 
ington. 

Let  the  bureaucrats  get  a  toe  In  the  door 
and  It  Isn't  long  until  the  full  foot's  there — 
then  the  leg.  the  hlo  and  so  on.  And  usually 
the  overall  picture  looks  so  bad  in  the  end 
that  most  people  wish  the  thing  had  never 
come  up  In  the  first  place. 

You  can  go  up  and  down  tVie  line— unem- 
ployment conioensation,  regulation  of  public 
utilities,  withholding  taxes,  the  Postal  Serv- 
ice, the  Occupational  Safety  and  Health  Ad- 
ministration (OSHA),  workmen's  compensa- 
tion- each  and  every  one  of  these  has  grown 
into  a  monster,  and  nearly  every  year  sees  an 
Increase  In  the  scope  and  cost. 


/ 


36398 

Freedom  Is  only  an  iUuslonary  thing  these 
days.  And  even  though  I  can  criticize,  If 
some  politicians  and  bureaucrats  had  their 
way,  I  would  be  unab'e  to  do  so. 

Washington — or  at  least  part  of  It,  Includ- 
ing some  of  our  elected  officials — would  like 
nothing  better  than  to  stifle  free  talk,  the 
unfettered  printed  word. 


SOCIAL  SECURITY  PINANCINO 
DILEMMA 


HON.  JAMES  A.  BURKE 

or   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  1,  1977 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  would  like  to  Include  in  the 
Congressional  Record  a  timely  and  in- 
cisive commentary  which  was  written  by 
Mr.  Thomas  Wicker  for  the  New  York 
Times  News  Service  and  was  published 
in  the  Boston  Herald  American  over  the 
weekend. 

Mr.  Speaker,  Mr.  Wicker  succinctly 
points  out  the  burden  new  social  secur- 
ity taxes  will  bring  to  bear  on  our  work- 
ers and  our  economy.  I  believe  we  all  are 
beginning  to  see  the  ramifications  of 
these  costly  taxes.  Mr.  Wicker  rightly 
emphasizes  the  regressivity  of  the  pay- 
roll tax.  I  would  add  to  his  comments 
a  further  telling  observation — that  pay- 
roll tax  as  it  increases  will  prove  a  double 
burden  on  the  poorer  employees.  The 
payroll  tax  increases  the  cost  of  labor 
without  increasing  its  productivity  and 
any  economist  will  tell  us  this  is  a  prime 
disincentive  for  employing  unskilled 
workers. 

Mr.  Speaker,  I  stand  in  this  Chamber 
again  today  with  a  proposal  to  ease  these 
burdens — to  reduce  this  regressive  tax 
and  to  encourage  greater  employment. 
Mr.  Wicker  perceives  the  wisdom  of  gen- 
eral Treasury  funds  for  social  security 
financing  and  I  hasten  to  note  that  he 
cogently  disabuses  the  notion  that  such 
a  widely  practiced  technique  turns  the 
social  security  system  into  some  .sort  of 
welfare  program.  I  submit,  Mr.  Speaker, 
that  we  have  more  to  fear  from  unem- 
ployment and  welfare  costs  resulting 
from  high  social  security  taxes  than  we 
should  fear  from  using  a  tripartite  gen- 
eral revenue  financing  formula. 

Mr.  Speaker.  I  would  be  remiss  if  I 
failed  to  remind  my  colleagues  that  the 
social  security  system  benefits  the  Na- 
tion as  a  whole.  In  this  regard  my  pro- 
posal to  use  general  funds  from  the 
Treasury  for  social  security  does  more 
than  allow  us  to  cut  tax  rates  and  there- 
by increase  the  lower  paid  worker's 
spending  power.  It  does  more  than  cut 
taxes  for  employers  and  thereby  make 
employment  of  workers  productive  and 
profitable  once  again.  It  is  in  fact  an  ex- 
plicit recognition  of  the  great  social 
benefits  all  Americtins  enjoy  from  so- 
cial security.  For  if  there  were  no  social 
security,  where  would  we  find  the  funds 
to  provide  old-age  and  disability  pro- 
tection? It  is  a  national  burden  simply 
beyond  the  capacities  of  State  and  local 
governments. 

Mr.  Speaker,  I  strongly  recommend 
Mr.  Wicker's  commentary  for  the  edi- 
fication of  every  Member  and  every  citi- 
zen who  reads  these  proceedings.  I  be- 
lieve Mr.  Wicker  is  echoing  a  growing 
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sentiment  in  this  Nation  that  can  no 
longer  be  evaded  by  empty  platitudes 
and  rationalizations. 
The  article  follows: 

Social  Security  Facing  Dilemma 
(By  Tom  Wicker) 

New  York. — It  seems  not  to  have  occurred 
to  many  members  of  the  House  of  Represent- 
atives that  the  Social  Security  system  Is  not 
an  Isolated  entity,  a  thing  set  apart.  It  Is 
an  Integral  and  Important  part  of  the  fed- 
eral budget  and  the  tax  structure  and  there- 
fore has  great  Impact  upon  the  overall  econ- 
omy. 

Yet  the  bill  the  House  has  Just  passed, 
aimed  at  keeping  the  Social  Security  trust 
funds  solvent  for  the  rest  of  this  century, 
could  have  critical  Inflationary  Impact, 
worsen  unemployment  problems,  dampen 
buying  power  and  still  not  eliminate  the 
gravest  long-term  threat  to  the  ssytem's 
Integrity. 

The  House  bill — which  may  yet  be  Im- 
proved In  the  Senate  and  In  conference  be- 
tween the  two  houses — would  raise  both  the 
Social  Security  tax  rate  and  the  wage  base 
on  which  the  tax  Is  levied.  In  succeedtag 
steps  through  1987.  By  that  year,  employees 
and  their  employers  would  each  pay  a  7.1  per- 
cent tax  on  the  employee's  first  (42,600  In 
earnings — or  $3,024.60  each.  Even  for,  say, 
a  worker  who  made  $15,000  In  1987,  employer 
and  employee  each  would  pay  $1,065,  com- 
pared with  $877.50  this  year. 

These  increases  would  triple  the  amount 
of  tax  paid  for  the  highest-salaried  em- 
ployees. On  the  employers'  side  they  will 
surely  be  passed  through  to  consumers  in 
higher  prices,  thus  as  employer  payroll  taxes 
rise  steadily  over  the  next  decade,  so  will 
upward  pressure  on  prices. 

This  may  seem  a  small  point,  but  It  Isn't, 
employer  payroll  taxes  were  approaching  $50 
billion  annually  at  the  beginning  of  this 
year,  and  the  increases  the  House  would 
mandate  could  have  great  cumulative  effect 
by  1987.  And  as  the  economist  George  L. 
Perry  once  observed  in  another  context,  "If 
you  don't  think  half  a  point  (of  inflation) 
is  enough  to  bother  with,  you  might  as  well 
stop  worrying  about  inflation." 

As  the  scene  shifts  to  the  Senate,  more 
study  ought  to  be  given  to  President  Carter's 
proposal  that  the  wage  base  on  which  em- 
ployers pay  taxes  should  be  the  entire  amount 
of  an  employee's  wages,  while  the  base  on 
which  employees  pay  tax  should  rise  only 
slightly,  with  tax  rates  for  both  not  rising  at 
all.  The  administration  argues  that  employ- 
ers would  pay  less  tax  that  way  than  If  the 
tax  rate  were  increased  on  a  smaller  wage 
base — possibly  an  Important  anti-inflation- 
ary point. 

The  House  also  insisted  on  retaining  the  so- 
called  "insurance  principle,"  more  properly 
the  "Insurance  myth."  This  Is  the  idea  that 
Social  Security  benefits  are  earned  by  worker 
contributions,  and  that  to  support  the  sys- 
tem with  general  fund  revenues  would  be  to 
turn  it  Into  a  "welfare"  program. 

In  fact,  benefits  usually  far  surpass  con- 
tributions. And  to  retain  the  Insurance  myth, 
the  tax  rate  already  has  been  raised  to  a  level 
that  hits  low-income  persons  hard — particu- 
larly since  the  tax  is  regressive,  the  affluent 
and  the  poor  paying  at  the  same  rate.  These 
ever-increasing  payroll  taxes  not  only  di-lve 
up  prices,  they  also  reduce  purchasing  power 
and  thus  are  twice  a  burden  on  the  economy. 
Why  should  not  consideration  be  given  to 
reducing  those  burdens  through  supple- 
mentary general  fund  revenues,  perhaps  at 
first  and  what  collections  would  have  totaled 
at  6  percent  unemployment.  This  would  be 
nothing  more  than  restoring  to  Social  Se- 
curity revenues  what  a  slack  economy  had 
taken  from  them. 

In  the  long  run.  the  basic  problem  of  the 
Social  Security  system — the  continuing  and 
projected  decline  in  the  number  of  working 
persons  relative  to  the  number  of  retired  peo- 
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pie — ^probably  can  be  solved  only  by  supple- 
mentary Infusions  of  Treasury  funds.  Why 
should  this  be  construed  as  covertlng  the 
system  into  "welfare"? 

The  House  bill  did  leave  the  door  slightly 
open  to  later  use  of  general  fund  revenues 
by  providing  for  automatic  Treasury  loans  to 
the  old  age  and  disability  trust  funds  if 
either  fell  below  25  percent  of  annual  out- 
lays. Such  loans  would  have  to  be  repaid, 
however,  by  the  familiar  device  of  a  tax-rate 
Increase. 

Still  another  defect  of  the  House  bill  is  its 
removal  of  the  celling  on  amounts  that  re- 
tired persons  can  earn  without  loss  of  Soclil 
Security  benefits.  The  present  celling  may  be 
too  low,-  but  to  remove  it  altogether  would 
increase  the  outflow  of  benefit  payments 
when  taxes  are  having  to  be  raised  to  Increase 
revenues. 


GREENVILLE  SHRINE  HOSPITAL 
CELEBRATES  HALF  CENTURY  OF 
SERVICE  TO  CHILDREN 


HON.  DON  FUQUA 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  1,  1977 

Mr.  FUQUA.  Mr.  Speaker,  this  year 
marks  a  half  century  of  service  for  a  most 
remarkable  institution,  the  Greenville 
Unit  of  the  Shriners  Hospitals  for  Crip- 
pled Children  in  Greenville,  S.C. 

Nestled  in  this  picturesque  Piedmont 
mountain  city  is  a  brick  structure  which 
has  been  a  haven  of  hope  for  17,500  crip- 
pled children  since  it  was  first  opened 
on  September  1, 1927. 

It  would  be  impossible  to  recount  the 
contributions  of  the  tens  of  thousands 
who  have  made  what  began  as  only  an 
ambitious  dream  into  a  living,  breathing 
center  for  the  care  of  those  who  are  often 
referred  to  as  the  "least  of  these." 

Yet,  in  a  real  sense,  this  hospital  and 
all  of  its  sister  institutions  are  more  than 
bricks  and  mortar.  Anyone  can  build  a 
building,  few  can  give  that  structure  the 
degree  of  excellence  and  the  unselfish 
love  which  has  made  this  particular  crip- 
pled childrens'  hospital  so  special  in  the 
hearts  and  minds  of  those  who  know  of 
its  accomplishments. 

I  have  a  very  special  interest  in  this 
particular  hospital. 

First  and  foremost,  because  it  is  the 
haven  of  hope  for  those  children  in  all  of 
Florida  and  particularly  for  those  chil- 
dren that  my  own  temple,  Morocco  of 
Jacksonville,  Fla.,  seeks  to  help. 

Second,  the  first  patient  admitted  in 
1927  is  a  resident  of  my  congressional  dis- 
trict. J.  T.  Glisson  of  Evinston,  Fla. 

And  my  administrative  assistant,  Herb 
Wadsworth,  was  a  patient  over  a  period 
of  13  years  from  the  time  he  was  27 
months  old  until  after  the  age  of  15. 
These  are  only  indicative  of  those  I  per- 
sonally know  who  have  received  from  the 
ministering  hand  and  heart  of  those  who 
have  made  this  institution  a  gleaming 
jewel  in  the  crown  of  achievement  of  the 
Shriners  of  North  America. 

Today,  after  half  a  century,  we  re- 
member the  late  W.  W.  Burgiss,  success- 
ful Greenville  businessman,  who  gave  the 
funds  to  build  this  hospital  to  serve  crip- 
pled children.  The  Duke  Endowment, 
founded  by  the  late  James  Buchanan 
Duke,  provided  the  funds  for  the  comple- 
tion of  the  structure,  when  the  securities 
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given  by  Mr.  Burgiss  suffered  financial 
reverses  and  additional  moneys  were 
needed.  In  both  cases  it  is  not  the 
amount,  but  the  intent  that  is  so  note- 
worthy. 

Yet  these  bricks  and  mortar  are  only  a 
shell.  What  would  life  have  been  for 
those  17,500  children  if  someone  had  not 
cared. 

The  guiding  light  of  all  these  endeav- 
ors was  a  man  known  to  his  children  as 
"Uncle  Johnny."  John  M.  Holmes  was 
more  than  Just  the  first  board  chairman, 
he  was  the  guiding  spirit  whose  uncom- 
prising  quest  for  quality  set  a  standard 
of  excellence  which  continues  today,  long 
after  he  has  finished  his  work  in  this 
life. 

Uncle  Johnny  served  from  1926  until 
1947.  He  was  succeeded  by  his  close 
friend,  J.  Ed  Hart,  again  known  to  the 
children  as  "Uncle  Ed." 

Their  work  has  been  carried  on  by  four 
other  chairmen,  Wideman  E.  Durham, 
1947-67;  J.  P.  Lowry,  1969-71;  George  A. 
Weathers,  1971-77;  and  now  the  present 
chairman,  Robert  R.  Scales,  Jr.,  who 
began  his  service  in  1977. 

Few  realize  the  magnitude  of  the  con- 
tributions of  these  men,  giving  time 
when  they  did  not  have  time  to  give,  for 
a  calling  which  required  the  best  they 
had  to  give. 

It  is  remarkable  that  the  hospital  has 
had  only  two  chief  surgeons.  The  late 
Dr.  J.  Warren  White  served  from  1927 
to  1949  and  was  a  surgeon  of  genius  rank. 
The  accomplishments  of  this  man  in  the 
field  of  orthopedics  would  be  enoueh  for 
several  lifetimes.  Yet  for  those  children 
who  so  trusted  and  loved  him,  it  was  the 
man  with  the  uncommon  good  humor 
and  a  love  they  felt  deeply  which  set  him 
apart  for  them. 

It  is  remarkable  that  Dr.  White  was 
succeeded  by  a  surgeon  of  equal  rank. 
Dr.  Frank  H.  Stelling  III,  who  has  served 
as  chief  surgeon  since  1949.  What  ac- 
complishments, what  advances  in  medi- 
cal science  have  come  from  the  inspired 
leadership  of  these  two  men  in  50  years 
of  service. 

Last  year,  one  of  the  finest  and  most 
dedicated  ladies  ever  to  trod  the  Earth 
completed  a  life  of  service  that  we  are 
seldom  privileged  to  perceive.  She  was 
Miss  Luella  Schloeman.  the  second  su- 
perintendent of  the  hospital,  and  if  ever 
there  was  a  person  who  had  the  depth  to 
give  entirely  of  themselves,  it  was  this 
talented  and  able  lady. 

Miss  Byrd  Boehringer  Holmes  was  the 
first  superintendent,  starting  with  the 
opening  of  the  hospital  in  1927  and  serv- 
ing until  1929  when  she  married  Uncle 
Johnny.  This  gentle  lady  had  a  determi- 
nation for  excellence  that  set  the  tone 
for  the  hospital,  and  she  was  the  wisest 
investment  that  Uncle  Johnny  ever 
made.  She  has  been  a  guiding  spirit  for 
the  hospital  for  half  a  century  and  no 
words  of  gratitude  could  ever  be  ade- 
quate for  the  accomplishments  of  this 
remarkable  couple. 

Miss  Schloeman  came  to  the  hospital 
as  Miss  Boehringer's  assistant  and  suc- 
ceeded her  in  1929.  From  then  until  1963, 
Miss  Schloeman  brought  administrative 
perfection  with  an  uncanny  degree  of 
perception  of  the  needs  of  her  children 
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to  that  position.  When  she  retired  in 
1963  she  wsis  succeeded  by  Miss  Alma  M. 
Uhrhammer  who  continues  in  the  tradi- 
tion of  excellence  established  by  her 
predecessors. 

Ceremonies  marking  the  golden  anni- 
versary of  the  hospital  came  September 
11  of  this  year.  Many  were  the  men  and 
women  across  this  land  whose  hearts 
were  in  Greenville  that  day  because  they 
know  what  the  Shriners  and  those  who 
have  served  the  hospital  for  half  a  cen- 
tury have  done. 

Those  men  in  the  funny  red  fezes  have 
a  deeper  significance  for  those  who  have 
been  the  beneficiaries  of  this  work.  It  was 
evident  in  the  ceremonies  that  a  very  pri- 
vate note  of  gratitude  for  tens  of  thou- 
sands who  have  doned  the  sword  and 
crescent,  and  in  so  doing,  have  partici- 
pated in  one  of  the  remarkable  organiza- 
tions Imown  to  man — and  whose  soul  is 
its  hospitals. 

It  is  not  enough  to  remember  the  past. 

To  do  so  would  be  to  break  faith  with 
those  who  have  gone  before. 

The  greatest  contribution  of  the 
Greenville  Shrine  Hospital  and  all  of  its 
sister  institutions — Including  the  three 
brilliant  Burns  Institutes — has  been  the 
advances  made  to  medical  science.  No 
one  can  know  how  many  children  will  not 
have  to  bear  lives  of  suffering  and  pain 
because  of  these  contributions. 

And  yet  the  task  at  hand  is  not  at  an 
end. 

Shriners  today  do  not  face  the  un- 
charted seas  of  their  predecessors,  but  in 
the  founding  of  its  Burns  Institutes, 
those  funny  Uttle  men  parading  in  Ara- 
bic costume  have  proved  themselves  no 
less  willing  to  meet  the  needs  of  today 
than  did  their  predecessors. 

Let  me  quote  from  a  recent  speech : 

Today,  we  can  learn  from  the  past,  but  we 
have  not  the  time  to  rest  upon  our  laurels. 

"Our  greatest  contribution  has  not  been 
the  children  we  have  treated,  but  the  atten- 
tion we  have  brought  to  their  plight.  When 
Shrlnedom  took  upon  Itself  what  seemed  an 
insurmountable  burden.  It  was  an  area  which 
this  Nation  had  neglected.  Today,  because  of 
that  concern  on  the  part  of  the  American 
people,  we  have  difficulty  filling  our  hos- 
pitals. 

"All  I  can  say  is.  thank  God. 

"Think  if  you  will  of  the  advances  In  med- 
ical science  that  have  come  out  of  our  work. 

"Thank  If  you  will  of  the  tens  of  thou- 
sands, so  many  yet  unborn,  who  will  receive 
from  the  heart  of  Masonry  and  the  minister- 
ing hand  of  the  Shrine. 

And  what  of  the  children. 

Recently,  Miss  Dorothy  Wallace,  an- 
other of  those  contributions  cannot  be 
measured,  wrote  a  former  patient.  "You 
say  such  nice  things  about  we  folks  who 
have  staffed  the  hospital  in  your  time, 
but  don't  forget,  you  dear  children  did  so 
much  for  us,  teaching  us  much  with  your 
bravery  and  love." 

Miss  Wallace  retired  in  1957  as  the  lab- 
oratory and  X-ray  technician  at  the  hos- 
pital, having  assumed  that  position  in 
1939.  But  she  was  so  much  more,  she  was 
called  upon  for  every  task  at  the  hospital 
except  running  the  furnace.  She  has 
memories  as  she,  in  her  85th  year,  con- 
templates a  life  of  service  to  others. 

But  maybe,  just  maybe,  a  former  pa- 
tient named  Herbie  Hedgepath  said  it 
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best  when  he  said  "I  love  her  very  much." 
He  was  making  a  statement  for  many, 
many  more  who  would  like  to  express  a 
humble  note  to  a  great  and  good  lady. 

Many  a  former  patient's  heart  filled 
with  pride  as  they  looked  upon  the  front 
row  of  honored  guests  during  that  cere- 
mony September  11.  There  was  Miss 
Holmes,  Miss  Reba  Morris,  the  first  sec- 
retary and  later  bookkeeper,  Mrs.  Mary 
Brown,  the  first  schoolteacher,  W.  D. 
(Pop)  Priddle,  brace  maker  and  engi- 
neer extraordinary,  and  Walter  Thomp- 
son, cast  room  and  operating  room  or- 
derly. 

For  those  who  knew,  these  honored 
guests  represented  so  many  more  who 
have  made  this  hospital  what  it  is  and 
what  it  will  be. 

Maybe,  just  maybe,  it  is  not  possible 
for  humans  to  reach  that  unreachable 
star,  but  on  September  11.  at  a  Shrine 
hospital  in  Greenville,  S.C,  we  proved 
that  we  can  come  close  when  you  have 
people  who  are  dedicated,  who  care,  and 
are  determined  to  do.  i 

Anyone  fortunate  enough  to  attend 
knew  they  had  the  privilege  of  partici- 
pating in  something  very  special. 


EUNICE  AND  RAY  TUTTLE,  OF  LOS 
ANGELES.  CALIF. 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  1,  1977 

Mr.  WAXMAN.  Mr.  Speaker,  it  gives 
me  the  warmest  pleasure  to  bring  to  your 
attention  Eunice  and  Ray  Tuttle.  of  Los 
Angeles.  These  two  citizens  go  their  quiet 
ways,  year  after  year,  doing  good  deeds, 
giving  of  themselves  without  fanfare,  and 
expecting  no  reward  in  return.  I  know 
Eunice  and  Ray  Tuttle  because  they^^^ave 
both  been,  for  many  years,  active  in  the 
administration  of  the  Hollywood-High- 
lands Democratic  Club,  of  which  I  am 
also  a  member.  The  Tuttles  in  character- 
istic modesty  decline  to  permit  us  to 
honor  them  on  a  more  formal  occasion. 
I  am  happy  to  take  this  means  of  letting 
them  know  how  much  they  are  both  loved 
and  valued. 

Ray  was  born  in  Asotin.  Wash.,  the 
third  of  four  children,  on  May  8,  1892. 
He  was  raised  on  a  ranch  and  continued 
his  love  for  farming  during  all  of  his 
active  working  years.  He  attended  a  one- 
room  school,  eventually  putting  himself 
through  Washington  State  College  in 
Pullman  by  organizing  a  band  and  play- 
ing the  fiddle.  Ray  always  had  a  fiair  for 
writing,  and  decided  to  become  a  teacher. 
He  was  teaching  in  Sylvana.  Wash.,  when 
he  met  Eunice,  who  was  also  a  teacher. 
Eunice  was  a  fine  singer  and  musician, 
and  later  became  a  professional  on  the 
staff  of  NBC  in  Seattle.  After  their  mar- 
riage, Ray  persuaded  Eunice  to  go  back 
to  the  farm,  which,  being  a  city  girl,  she 
hated.  Cooking  for  30  hired  hands,  doing 
farm  chores  was  not  her  idea  of  a  ro- 
mantic life.  But  they  both  stayed  until  a 
hailstorm  wiped  out  a  crop  of  wheat  and 
their  year's  work.  They  then  moved  on 
to  an  apple  and  cherry  orchard  with  their 
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two  young  daughters,  Karen  and  La- 
veme.  When  the  farm  failed,  they  moved 
to  Walla  Walla.  Ray  became  a  salesman 
for  a  oarn  and  poultry  equipment  com- 
pany, and  stayed  for  more  than  35  years, 
traveling  constantly.  His  talent  for  writ- 
ing stood  him  in  good  stead,  since  he  still 
corresponds  with  the  countless  friends  he 
made  during  those  years. 

While  money  was  short  during  the  De- 
pression and  the  family  had  to  do  with- 
out luxuries,  Ray  and  Eunice  saw  to  it 
that  their  daughters  received  musical 
training.  The  lessons  were  considered  a 
necessity  and  not  an  indulgence  to  this 
music-loving  family.  Today  both  daugh- 
ters are  accomplished  professional  musi- 
cians in  high  repute. 

At  65,  Ray  retired  and  he  and  Eunice 
moved  to  Los  Angeles.  Although  Ray 
continued  to  work  for  a  while,  the  inter- 
ests of  both  Ray  and  Eunice  shifted  to 
politics,  which  has  been  their  main  focus 
for  the  last  20  years.  Realizing  his  com- 
munity's needs  and  the  necessity  for  per- 
sonal involvement,  Ray  became  an  active 
member  of  the  Hollywood  American  Civil 
Liberties  Union  and  the  Wilshire-HoUy- 
wood  Pair  Housing  Council,  and  in  his 
spare  time  he  continued  to  write  prose 
and  poetry  and  to  study  creative  writing 
at  UCLA. 

The  Tuttles'  primary  interest,  how- 
ever, became  the  Hollywood-Highlands 
Democratic  Club.  They  helped  to  found 
it,  and  each  has  held  several  offices. 
Eunice  built  the  membership  and  wel- 
comed visitors  to  the  club  meetings.  Ray 
took  over,  and  still  writes  and  edits  the 
club  paper,  the  "Hollywood  Cue."  His 
comments  and  trenchant  writing  style 
attract  wide  attention  from  other  groups 
and  individuals  in  the  community.  The 
involvement  of  Ray  and  Eunice  with  the 
cause  of  justice  is  total. 

It  is  difficult  to  evaluate  the  qualities 
of  the  Tuttles.  It  is  not  enough  to  call 
Eunice  a  perfect  lady,  Ray  a  perfect 
gentleman  and  in  the  best  sense  of  those 
terms,  also  a  perfect  couple — which  they 
are;  or  to  call  them  generous  and  self- 
less and  giving — which  they  are.  One 
would  just  have  to  feel  fortunate  for 
having  the  privilege  of  knowing  them,  of 
feeling  their  love  and  of  offering  ours  in 
return.  I  ask  the  Members  to  join  me 
in  honoring  these  two  exceptional  hu- 
man beings,  Eunice  and  Ray  Tuttle. 


SMALL  BUSINESSMAN  IN  AMERI- 
CAN LIFE— AN  ESSAY  BY  CON- 
GRESSMAN LEE  HAMILTON  OF 
INDIANA 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  November  1,  1977 

Mr.  HAMILTON.  Mr.  Speaker,  I  pre- 
pared an  essay  on  the  small  businessman 
for  The  Indiana  Bildor.  a  publication  of 
the  Home  Builders  Association  of  Indi- 
ana, Inc.  The  essay  is  inserted  in  the 
Congressional  Record  for  the  benefit 
and  use  of  my  colleagues  at  this  point: 

The  small  businessman  has  played  a  vital 
role  in  American  life.  Any  good  textbook  of 
economic  history  will  set  out  his  contribu- 
tlona    In    detail.    The    small    businessman 
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founded  the  great  commercial  centers  In  the 
east  and  pushed  the  frontiers  of  the  nation 
west.  He  built  an  economy  that  has  made 
for  pride  at  home  and  snvy  abroad.  He  pro- 
vided the  Individual  inventions  and  technol- 
ogical innovations  that  have  determined  the 
very  nature  of  modern  society.  In  short,  he 
has  played  a  major  role  in  shaping  America. 
Regretably.  too  many  people  today  think 
about  small  business  solely  in  terms  of  the 
past.  When  we  read  about  business  in  the 
newspapers  or  see  It  discussed  on  a  television 
show,  the  focus  is  all  too  often  on  the  so- 
called  corporate  giants  whose  names  have 
become  household  words.  If  small  business 
comes  up  at  all,  it  is  usually  referred  to  as 
a  forerunner  of  some  gre.it  enterprise. 

Somewhere  along  the  line  W3  have  grown 
used  to  ignoring  a  number  of  Important 
facts  about  business  in  America.  There  are 
approximately  13  million  small  businessmen 
at  work  today  and  they  compromise  a  full 
97';  of  the  number  of  businesses  in  exist- 
ence. Small  business  provides  more  than  55 '"r 
of  all  employment  in  the  private  sector,  over 
50';  of  all  new  p.itents.  about  48'"r  of  the 
total  output  of  busiress  and  nearly  43*7  of 
the  gross  national  product. 

Behind  these  impressive  statistics  there 
are  other  facts  not  easily  expressed  in  per- 
centages. Small  business  stimulates  com- 
petition in  the  marketplace,  reduces  Infla- 
tion and  gives  the  public  reasonable  prices, 
higher  quality,  greater  efficiency  and  a  wider 
choice  of  goods  and  services.  It  also  en- 
courages the  development  of  new  manage- 
ment techniques,  promotes  political  decen- 
tralization and  performs  special  business 
functions,  such  as  short  runs  and  custom 
designs,  that  cannot  be  carried  out  by  large 
corporations.  America  would  be  a  much 
different  and  much  less  desirable  place  to 
live  in  if  the  independent  entrepreneur  were 
to  disappear  from  our  midst. 

Notwithstanding  his  central  position  in 
the  economy,  the  small  businessman  has  his 
troubles.  Besides  the  day-to-day  worries  of 
buying  and  selling  goods  and  services,  he  is 
heavily  taxed,  overregulated  and  sometimes 
hard-pressed  Just  to  keep  his  doors  open  to 
customers.  Soaring  costs  of  operation,  the 
product  liability  crisis,  a  lack  of  capital  for 
expansion  or  improvement  and  a  host  of 
other  problems  keep  him  guessing.  The  situa- 
tion of  the  new  entrepreneur  is  especially 
critical:  about  SOT  of  all  new  businersss 
fall  within  a  year  and  about  SOr^  collapse 
after  two  years.  Were  this  not  enough,  there 
would  be  the  element  of  unfairness.  Big  busi- 
ness and  big  labor  seem  to  get  what  they 
want  from  Washington,  but  who  speaks  for 
the  small  businessman?  The  very  government 
agency  intended  to  help  him.  the  Small  Busi- 
ness Administration,  sometimes  seems  to 
have  turned  a  deaf  ear.  Its  advocacy  powers 
have  not  been  used  and  its  programs  are  not 
far-reaching. 

Although  many  small  businessmen  are 
pessimistic  about  the  future,  there  are  rea- 
sons for  optimism.  During  the  past  year  there 
have  been  subtle  changes  in  Washington 
which  may  herald  a  period  of  improved  rela- 
tions between  government  and  small  busi- 
ness. For  example,  the  House  of  Representa- 
tives recently  defeated  common  situs  picket- 
ing and  cargo  preference  Initiatives  and 
passed  a  bill  to  revitali2e  the  Small  Business 
AdmlnLstration.  A  healthy  concern  for  small 
business  has  been  apparent  in  the  recent  ac- 
tions of  such  diverse  executive  agencies  as 
the  Office  of  Management  and  Budget,  the 
Internal  Revenue  Service  and  the  Depart- 
ment of  Labor,  all  of  which  are  moving  to 
reduce  government  paperwork.  Also,  lobby- 
ists for  trade  associations  representing  small 
business  are  becoming  more  active  and  are 
effectively  putting  forward  the  views  of  their 
constituents  on  a  wide  variety  of  Issues. 
Finally,  small  businessmen  themselves  are 
being  heard.  Many  Members  of  Congress  re- 
mark that  they  have  never  received  so  much 


November  1,  1977 

mall  from  the  small  businessmen  of  their 
districts  or  met  with  small  business  groups 
more  frequently.  If  these  trends  continue, 
they  cannot  help  but  make  a  difference. 

In  order  to  see  exactly  what  the  potential 
for  progress  is,  it  might  be  helpful  to  examine 
two  Issues  of  Interest  to  small  businessmen: 
taxes  and  paperwork.  According  to  a  recent 
survey  of  the  Center  for  Small  Bustnesi 
(Chamber  of  Commerce),  these  two  Issues 
are  very  much  on  the  minds  of  America's 
Independent  entrepreneurs. 

Equitable  tax  treatment  remains  a  princi- 
pal problem  for  small  business.  With  many 
large  corporations  paying  less  than  30  To  of 
their  taxable  Income  In  taxes  and  some  small 
firms  paying  over  60%,  the  tax  code  has  a 
definite  competitive  advantage  for  big  busi- 
ness. The  complexity  of  the  code  favors  those 
who  have  the  resources  to  hire  special  at- 
torneys, accountants  and  consultants.  There 
are  also  strong  indications  that  the  code 
has  become  an  Incentive  to  corporate  con- 
centration and  a  threat  to  small  business. 
In  addition,  there  has  not  been  enough  prog- 
res.s  in  tax  reform  for  small  business.  When 
Congress  considers  business  tax  reform.  It 
tenCs  to  confine  its  efforts  primarily  to  the 
cori>orate  sphei-e  even  though  corporations 
make  up  only  14%  of  the  business  com- 
munity. 

Recent  legislation  shows  that  substantive 
tax  relief  Is  a  live  possibility.  During  the 
past  three  years  Congress  has  Increased  the 
corporate  surtax  exemption,  reduced  the 
corporate  tax  rate,  raised  the  Investment 
tax  credit,  loosened  restrictions  In  Subchap- 
ter S  corporations,  lowered  the  Interest  rate 
on  deferred  estate  tax,  extended  the  pay- 
ment period  for  estate  tax,  Increased  the 
automatic  estate  tax  exemption  and  provided 
for  two  new  employment  tax  credits.  This 
Is  a  good  record  in  anyone's  book,  though 
there  Is  much  more  to  be  done. 

Small  businessmen  are  awaiting  President 
Caiter's  tax  proposals  with  a  mixture  of 
anticipation  and  misgiving.  The  President 
will  probably  submit  his  legislation  to  Con- 
gress sometime  after  completion  of  action 
on  the  energy  bill,  so  the  wait  may  not  be 
long.  Of  course,  small  businessmen  hope  that 
major  changes  will  be  favorable  and  will 
not  erode  the  gains  already  made. 

At  this  wrltlnc;,  the  proposals  are  expected 
to  contain  85  billion  to  $7  billion  in  tax  cuts 
for  business.  The  cuts  may  be  achieved 
through  a  further  reduction  In  the  corporate 
tax  rate,  partial  relief  from  the  "double  tax- 
ation" of  corporate  dividends  and  a  further 
increase  In  the  Investment  tax  credit.  Spe- 
cial benefits  might  be  provided  to  small  busi- 
ness in  the  form  of  simpler  depreciation 
escape  from  the  tax  en  accumulated  earn- 
ings and  easier  rules  under  which  small 
corporations  could  be  taxed  as  partnerships. 
It  Is  not  possible  to  predict  how  Congress 
will  react  to  such  proposals,  but  I  am  hope- 
ful that  Congress  and  the  President  will  give 
special  consideration  to  tax  changes  that  will 
help  small  business. 

Small  businessmen  ap:ree  that  government 
paperwork  has  gotten  out  of  hand.  Business 
tax  forms  seem  to  grow  more  complex  by 
the  year.  Unbelievable  reporting  require- 
ments make  employee  letlrement  plans  al- 
most Impossible  to  administer.  The  entre- 
preneur who  applies  for  a  modest  loan  guar- 
antee Is  burled  in  an  avalanche  of  paper. 
Many  small  businessmen  have  concluded 
that  the  sole  purpose  of  the  government 
Is  to  harass  them  with  Its  unnecessary, 
frivolous  and  duplicative  paperwork. 

A  recent  report  showed  that  businesses 
spend  from  $25  billion  to  832  billion  per  year 
filling  out  government  forms.  Small  business 
shoulders  about  75*^  of  the  cost.  Experts  be- 
lieve that  the  wasted  portion  of  this  paper- 
work "price  tag"  could  provide  permanent 
employment  In  the  private  sector  for  as  many 
as  one  million  jobless  Americans. 


'November  1,  1977 

Although  a  rapid  decrease  in  the  amount 
of  paperwork  cannot  be  reasonably  expected, 
public  officials  are  becoming  increasingly 
sensitive  to  the  problem.  The  sensitivity  is 
due  in  no  small  part  to  the  work  of  the  Com- 
mission on  Federal  Paperwork,  a  temporary, 
bi-partisan  group  whose  purpose  was  to  help 
bring  the  problem  under  control.  By  the  time 
It  went  out  of  existence  on  October  3  of  this 
year,  the  Commission  had  made  770  "anti- 
paperwork"  recommendations  to  Congress, 
the  President  and  various  executive  agencies. 
The  disposition  of  the  recommendations — 
330  adopted  at  a  first-year  savings  of  more 
than  83.5  billion),  418  still  under  active  con- 
sideration and  22  rejected — holds  a  proni.se 
of  relief  to  small  businessmen.  One  of  the 
most  important  achievements  of  the  Com- 
mission deserves  to  be  highlighted:  Conamls- 
slon-backed  legislation,  now  Public  Law  94- 
202,  will  allow  employers  to  report  wages  an- 
nually rather  than  quarterly  beginning  next 
year.  The  dollar  savings  from  this  recom- 
mendation alone  will  be  immense. 

The  Commission  on  Federal  Paperwork 
was  a  temporary  group,  but  the  effort  to  over- 
come paperwork  and  pointless  harassment 
of  business  must  continue.  Many  members 
of  the  House  of  Representatives,  myself  in- 
cluded, have  made  the  effort  a  central  part 
of  our  legislative  programs  this  year.  So  far 
hundreds  of  bills  to  reduce  government  pa- 
perwork and  regulation  have  been  intro- 
duced, and  some  of  the  measures  are  faring 
quite  well.  For  example,  amendments  to  a 
1978  appropriations  bill  exempt  farms  em- 
ploying ten  or  fewer  workers  from  Occupa- 
tional Safety  and  Health  Act  (OSHA)  regula- 
tions and  forbid  OSHA  officials  to  issue  cita- 
tions during  the  first  Inspection  of  a  work- 
place unless  ten  or  more  violations  are  found 
in  the  workplace.  Other  legislation  addresses 
the  nagging  problems  of  the  Employee  Re- 
tirement Income  Security  Act  (ERISA).  The 
bill  would  reduce  needless  expenses,  duplica- 
tion and  delay  by  placing  a  single  executive 
agency  in  charge  of  the  administration  of 
ERISA.  Action  on  this  bill  may  take  place 
early  In  the  next  session  of  Congress. 

The  work  of  the  small  businessman  is  hard, 
but  his  personal  rewards  and  the  value  of 
his  contribution  to  society  arc  great.  He  has 
his  troubles,  but  he  can  overcome  them.  Per- 
haps more  than  ever  before,  now  is  the  time 
for  the  small  businessman  to  seize  the  initia- 
tive and  to  make  his  voice  heard.  Sympa- 
thetic ears  will  take  note  of  what  he  says. 


INVITING  A  CRISIS 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

IN  THE  HO'^JSE  OF  REPRESENTATIVES 

Tuesday,  November  1,  1977 

Mr.  SYMMS.  Mr.  Speaker,  the  Carter 
administration  is  stumbling  into  a  bat- 
tle— perhaps  more  correctly  called  a 
crisis — that  is  likely  to  dwarf  the  Pan- 
ama Canal  or  the  energy  controversies. 
What  I  am  talking  about.  Mr.  Speaker, 
is  the  emerging  SALT  agreement  with 
the  Soviet  Union.  President  Carter  and 
his  negotiators,  Paul  Warnke,  Adam 
Yarmolinsky  and  Cyrus  Vance,  are  about 
to  initial  an  agreement  that  will  insti- 
tutionalize a  heavy  margin  of  Soviet 
strategic  nuclear  superiority  over  the 
United  States  and  prohibit  the  United 
States  from  doing  anything  that  could 
redress  the  imbalance.  For  example,  the 
new  agreement  will  guarantee  the  So- 
viet Union  an  advantage  in  missile 
throwweight  on  the  order  of  10  to  1, 
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while  precluding  the  United  States  from 
testing  and  deploying  the  new  MX  ad- 
vanced ICBM  that  could  restore  the  bal- 
ance. 

The  rapid  deterioration  in  the  Car- 
ter-Vance-Warnke  negotiating  posture 
from  the  March  1977  SALT  proposal  is 
shocking.  In  return  for  scrapping  the 
concessions  asked  of  the  Soviets  In 
the  March  proposal,  the  U.S.  negotiators 
are  giving  larger  concessions  of  their 
own.  These  new  American  concessions, 
although  some  are  subtle,  have  enormous 
implications  for  the  future  security  of 
the  United  States.  I  strongly  suspect,  Mr. 
Speaker,  that  the  weaker  U.S.  position 
and  the  stiffer  Soviet  position  in  these 
negotiations  results  in  large  part  from 
President  Carter's  decision  to  cancel  pro- 
duction of  the  B-1  strategic  bomber.  As 
I  have  emphasized  many  times  in  the 
past,  the  B-1  bomber  offered  the  only 
chance  to  redress  or  control  Soviet  su- 
periority until  the  MX  ICBM  was  de- 
ployed. But,  now  it  appears  that  the 
Carter  administration  will  negotiate 
away  the  MX;  smd  future  negotiations 
with  the  Soviets  will  become  even  more 
difficult  with  the  Soviets  taking  even 
stronger,  more  uncompromising  positions 
as  they  obtain  more  and  more  strategic 
leverage. 

The  situation  was  described  fairly  well 
in  a  recent  editorial  in  the  Wall  Street 
Journal  entitled  "Inviting  a  Crisis."  The 
editorial  follows: 

Inviting  a  Crisis 

Even  as  President  Carter  tries  to  reassure 
the  nation  he  has  no  new  initiatives  up  his 
sleeve,  he  is  stumbling  into  a  battle  likely 
to  dwarf  energy,  Panama  and  the  rest  of  his 
current  troubles.  Indeed,  the  emerging  stra- 
tegic arms  agreement  is  likely  to  provoke  the 
sharpest  treaty  battle  since  the  epic  bitter- 
ness over  the  League  of  Nations. 

While  the  Soviets  are  trying  to  squeeze  out 
a  few  mere  drops  of  blood  In  the  current 
talks  at  Geneva,  the  concessions  they  won 
in  the  Carter-Oromyko  bargaining  a  month 
ago  already  Insure  major  opposition  In  the 
Senate.  The  concessions  go  far  beyond  any- 
thing the  Russians  would  have  dreamed  of 
winning  from  former  Secretary  of  State  Kis- 
singer. The  draft  provisions  are  open  to  a 
whole  series  of  objections,  any  one  of  them 
serious  enough  to  call  for  a  treaty's  defeat. 

Crucial  limitations  would  be  utterly  im- 
possible to  verify,  for  instance,  allowing  the 
Soviets  to  cheat  with  Impunity.  The  terms 
already  agreed  to  would  limit  the  American 
cruise  missile  so  sharply  the  promising 
weapon  rhight  not  even  be  worth  developing. 
The  treaty  wovild  undercut  the  administra- 
tion's commendable  efforts  to  revitalize  the 
NATO  alliance,  instead  insuring  the  further 
demorallzati-n  of  ovir  European  allies.  It 
would  guarantee  the  Soviets  an  advantage  In 
missile  throw  weight  on  the  order  of  10-1. 
posing  a  severe  threat  to  the  American  Mln- 
uteman  missile  while  precluding  substitutes 
such  as  the  proposed  MX  missile.  Each  of 
these  points  deserves  extended  discussion. 

The  most  immediately  worrisome  aspect  of 
the  new  agreement,  thouph.  is  the  message 
It  conveys  to  the  Soviets  about  Mr.  Carter 
and  his  administration.  Last  March  the  ad- 
ministration offered  what  it  regarded  as 
sensible  arms  control  mea«ures.  The  Soviets 
rejected  these  proposals  out  of  hand.  The 
administration's  response  was  to  go  limping 
back  again  and  again  with  new  and  suc- 
cessively weaker  proposals.  On  the  most  im- 
portant issues  on  the  table,  the  Soviets 
stonewalled  for  six  months  while  the  Amer- 
icans caved. 


36401 

Take,  for  example,  the  Issue  of  heavy  mis- 
siles. The  Soviets  have  308  heavy  missiles, 
each  about  seven  times  the  payload  of  a 
Minuteman.  The  U.S.  has  no  such  huge  mis- 
siles, andvunder  the  treaty  would  be  pro- 
hibited from  building  any.  Since  it's  difficult 
to  see  the  utility  of  such  weapons  for  any 
purpose  except  a  first  strike  against  the 
other  side's  missiles,  the  Carter  administra- 
tion set  out  In  March  to  get  some  limit  on 
this  threat  in  return  for  concessions  on  the 
cruise  missile. 

In  March  the  U.S.  asked  for  a  limit  of  150 
Soviet  heavy  missiles,  asking  them  to  tear 
down  half  the  force.  By  May.  the  U.S.  was 
willing  to  allow  them  to  keep  the  whole  force, 
provided  only  190  heavy  missiles  carried  mul- 
tiple warheads  (MIRV).  Since  this  is  at>out 
the  current  number  of  heavy  missiles  with 
MIRV.  the  U.S.  in  essence  asked  for  a  freeze 
on  heavy  missiles.  When  the  Soviets  rejected 
the  190  number,  the  U.S.  tried  a  heavy  MIRV 
limit  of  220.  With  that  rejected,  it  tried 
250.  Finally,  when  Mr.  Oromyko  arrived  In 
town,  the  U.S.  dropped  the  whole  idea. 

Similarly,  in  March  the  U.S.  insisted  on 
specific  treaty  provisions  on  how  the  So- 
viets could  u:e  their  Backfire  bomber,  which 
they  Insist  Is  not  an  intercontinental  weap- 
on though  it  can  fly  from  the  Soviet  Union 
over  the  U.S.  to  Cuba  without  refueling.  By 
September  the  U.S.  agreed  to  keep  Backfire 
out  of  the  treaty  if  the  Soviet  would  make 
a  seiarate  promise  not  to  increase  its  pro- 
duction rate,  even  though  they  refuse  to  say 
what  the  current  production  rate  is. 

To  buy  the  limits  on  heavy  missiles  and 
Backfire  sought  last  March,  the  U.S.  offered 
a  cruise-missile  concession  limiting  the  range 
of  air,  land  and  ground-based  cruise  missiles 
to  2,500  kilometers.  Bombers  carrying  cruise 
missiles  would  not  have  been  counted  against 
the  agreed  number  of  MIRV  missiles.  In  the 
September  agreements,  if  the  U.S.  builds 
more  than  about  120  such  bombers  it  must 
tear  c'own  Minuteman  or  submarine  MIRV 
missiles.  And  land-based  and  sea-based 
cruise  missiles  would  be  limited  to  a  prac- 
tically useless  range  of  800  kilometers.  In 
return  for  scrapping  the  concessions  asked 
cf  the  Soviets,  the  Americans  are  giving 
larger  concessions  of  their  own. 

The  March  proposals  were  in  themselves 
open  to  serious  question,  so  the  September 
agreements  are  drawing  serious  opoosition 
as  they  are  explained  to  the  Senate.  But  put- 
ting aside  the  effect  on  the  strategic  posture 
In  1985.  the  collapse  of  the  American  nego- 
tiating position  raises  dangers  In  1977.  The 
lack  of  resolution  Mr.  Carter  displayed  to  the 
Soviets  between  March  and  September  In- 
vites them  to  try  pushing  him  around 
throughout  the  world. 


'RIP-OFF":  THE  FOURTH  "R" 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT A'HVES 

Tuesday,  November  1,  1977 

Mr.  DORNAN.  Mr.  Speaker,  over  the 
last  2  decades  we  have  tried  many  ex- 
periments to  improve  education:  edu- 
cation for  minority  children,  busing, 
lesu'ning  center,  television  teaching.  You 
name  it.  We  have  tried  it.  We  have  tried 
everything,  that  is.  except  returning 
control  of  education  to  parents. 

It  is  hard  to  imagine  any  more  frus- 
trated, disappointed,  ripped-off  con- 
sumers than  the  parents  who.  having 
paid  for  public  education,  find  it  has 
not  taught  their  children  to  read,  has 
not  even  kept  them  physically  safe  in 
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the  schoolyard,  and  has  not  prepared 
them  to  get  a  job  when  they  graduate. 
Students  by  the  milUons  are  being 
pushed  through  the  pubhc  schools  with- 
out acquiring  the  essentials  of  learning. 
There  once  was  a  time,  as  W.  E.  B.  Du- 
Bois  so  vividly  portrayed  in  "The  Souls 
of  Black  Folk."  when  the  emancipated 
workers  of  the  South  would  gather  at 
night  around  the  hearthfire  to  study, 
word  by  word,  the  pages  of  their  Bible, 
teaching  one  another  to  read.  They  knew 
that  learning  was  liberation.  That  is  as 
true  today  as  it  was  then,  but  those  fires 
are  flickering  out,  and  so  is  that  passion 
for  education  among  a  generation  of 
young  Americans,  white  and  black,  who 
have  been  betrayed  by  academic  hus- 
tlers who  replaced  reading  and  writing 
with  rapping  and  relevance. 
Mr.  Speaker.  I  recently  came  across 
excellent   article   by   Mrs.   Jo -Ann 


an    __    __  

Abrigg  in  which  she  cogently  addressed 
the  many  problems  facing  America's 
schoolchildren  and  the  American  edu- 
cational system. 

Mr.  Speaker,  as  Mrs.  Abrigg  so  cor- 
rectly pointed  out, 

No  longer  can  we.  who  are  footing  the  ex- 
orbitant bill  for  education,  accept  the 
"amazement"  of  the  educationalists  as  they 
are  confronted  with  scholastic  test  results. 
Nor.  should  we,  as  parents,  stand  by  sUent- 
i.  ly  and  watch  these  so-called  "educational 
experts"  graso  for  new  and  more  outlandish 
reasons  as  they  attempt  to  explain  away 
their  educational  failures. 

It  is  time  that  we  once  again  involve 
students  and  their  parents  In  the  educa- 
tion  process.   One   way   to   do   that   is 
through  power.  Parents  must  be  allowed 
the  power  and  resources  to  guide  their 
youngsters'  schooling  by  choosing  the 
f  education  that  is  right  for  them.  That  is 
why  I  have  cosponsored  Congressman 
James  Delaney's  bill.  H.R.  3403.  the  Tui- 
tion Relief  Act  which  would  give  parents 
a  choice  between  a  tax  deduction  or  cred- 
it for  the  tuition  they  pay.  for  them- 
selves or  their  children,  at  any  level  of 
schooling,  from  first  grade  to  graduate 
school.  H.R.  3403  is  a  parental  bill  of 
rights  which  recognizes  that  free  choice 
in  education  begins  at  home,  not  in  the 
minds  of  those  double-domed  intellectu- 
als who  for  the  past  two  decades  have 
wreaked  havoc  on  the  minds  of  our  chil- 
dren   and    destroyed    the    once-fabled 
;  American  educational  system. 
f     I  commend  to  my  colleagues'  atten- 
f  tion  Mrs.  Abrigg's  article,  and  I  ask  for 
-your  thoughtful  consideration  and  sup- 
port for  H.R.  3403,  the  parental  bill  of 
rights. 

In  thb  Name  of  Edtjcation 

(By  Jo-Ann  Abrigg) 

When  school  bells  ring  each  fall,  brlght- 

}  eyed  healthy  American  youngsters  are  sent 

\  off  by  loving  parents  to  be  educated  In  the 

^  American  public  school  system. 

r      What  will  these  children  learn?  What  will 

[  they  read?  What  will  they  comprehend?  Or. 

I  more  important,  what  will  they  not  learn? 

f  Based  on  the  experience  of  past  years,  what 

(Will  not  be  haopenln?  in  many  classrooms? 

Hf  statistics  remain  the  same — and  according 

»p  the  series  of  educational  r^orts  recently 

published  by  the  los  ^neeles^Tlmes— there 

Istno  reason  to  expect  much  differentiation: 

Some  36  percent  of  those  who  have  com- 

pl^ted  Ave  years   of  school  will  be  func- 

tJ(  nally  illiterate.  Children  wUl  not  able  to 
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add,  subtract,  multiply  or  divide.  Scholastic 
Aptitude  Tests  will  continue  their  drastic 
decline  In  scores.  All  the  disastrous  educa- 
tional Innovatives  of  the  608,  found  to  be 
failures  in  the  early  70s  will  still  b«  very 
much  In  existence.  Textbook  publishers,  re- 
sponding to  a  changing  market  In  college 
texts,  win  continue  to  use  simplified  lan- 
guage In  their  books  because  large  numbers 
of  college  students  simply  cannot  read  the 
Engll'h  language  well  enough  to  understand 
textbooks  previously  used  and  understood 
by  college  students.  One-third  of  our  young 
men  will  flunk  the  Armed  Forces  Qualify- 
ing Examination,  which  means  they  can 
neither  read,  write,  spell,  or  compute  on  a 
5th  grade  level.  National  publications  and 
weekly  magazines  will  continue  to  print  ar- 
ticles about  the  shocking  state  of  education. 
Brig.  Gen.  William  Woodyard,  Dean  of  the 
faculty  of  the  Air  Force  Academy,  has  stated 
that  more  than  300  freshmen  cadets  will 
have  to  take  remedial  courses  In  English 
and  mathematics. 

Many  students  who  graduated  from  high 
school  with  top  grades  will  find  that  they 
cant  make  it  In  college— even  with  their 
college  textbooks  now  written  at  a  9th  grade 
level.  Many  college  graduates  who  receive 
their  diplomas  this  year  will  find  out  that 
they  were  not  actually  given  the  academic 
prerequisites  necessary  for  a  productive  life 
In  the  working  world,  but  simply  received 
their  diplomas  based  on  Inflated  grades  of 
A  or  B,  due  to  the  fact  that  their  college 
dldnt  give  anyone  a  grade  lower  than  C. 
making    it    impossible   for    anyone    to    fail. 
James   Kllpatrlck,   noted   columnist  put   It 
quite  bluntly:  "We  are  raising  a  whole  na- 
tion of  "culturally  disadvantaged  children" 
and   "education  is   a  sordid,  sorry  racket." 
What  is  actually  going  on  across  our  land 
In    the   name   of   education?   In   a   country 
where  concerned  citizens  have  been  willing 
to  be  taxed  to  the  tune  of  over  $85  billion  a 
year  to  provide  education  for  the  future  gen- 
eration, where  young  Americans  should  have 
had  and  could  have  had  the  greatest  educa- 
tion in  the  history  of  Western  civilization, 
how  is  it  possible  that  such  statistics  could 
be  making  headlines? 

No  longer  can  we.  who  are  footing  the 
exorbitant  bill  for  education,  accept  the 
■amazement"  of  the  educationists  as  they 
are  confronted  with  scholastic  test  results. 
Nor.  should  we.  as  parents,  stand  by  silently 
and  watch  these  so-called  "educational  ex- 
perts" grasp  for  new  and  more  outlandish 
reasons  as  they  attempt  to  explain  away  their 
educational  failures. 

When  Bishop  Fulton  Sheen  wrote  that 
Watergate  might  have  been  more  Indicative 
of  our  educational  system  rather  than  our 
political  system,  he  touched  on  the  real  basis 
for  the  mess  in  public  education.  There  Is 
one  very  basic  reason:  that  education  has 
been  redefined— and  is  rapidly  being  re- 
designed. Where  once  it  was  the  responsibil- 
ity of  the  schools  to  foster  the  Intellectual 
development  of  the  child  by  providing  essen- 
tial basic  skills,  by  cultivating  the  mind  of 
each  child  to  seek  the  systematic  knowledge 
produced  through  centuries  of  academic  en- 
deavor, and  by  iistilling  our  heritage  and  our 
culture,  t^e  purpose  of  education  today  Is  to 
use  the  child  as  a  means  by  which  society  can 
be  changed.  Education  Is  now  defined  as  a 
"change  of  behavior,"  and  "to  educate" 
means  "to  modify  behavior."  The  question 
that  logically  must  follow  Is,  "change  to 
what?"  To  what  extent  shall  we  modify  the 
child  in  order  to  change  our  society?" 

Who  is  respon«!ible  for  this  redesigning  of 
education  In  order  to  Implement  this  change? 
The  answers  to  these  questions  can  be  found 
by  researching  educational  programs,  text- 
books, teachers'  manuals,  materials  used  in 
teacher  in-service  training  workshoos.  and 
the  NEA  Journals  and  Task  Force  Reports. 
These  sources  provide  a  clear-cut  answer  to 
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the  quesUons  "Who  Is  redesigning  educa- 
tion and  why?".  "To  what  are  we  changing 
the  behavior  of  the  school  child  and  why?  •• 
and  "What  methods  wUl  be  used  to  brine 
about  this  change?" 

BEHAVIORISM  AND  HUMANISM 

There  are  two  trends  or  movements  pro- 
ducing the  major  portion  of  public  educa- 
tion today;  one  comes  from  the  School  of 
Behavioral  Psychology,  and  is  referred  to  as 
Behaviorism.  The  other  finds  Its  base  In  the 
American  Humanist  Association  and  the 
School  of  Humanistic  Psychology  (also  called 
Third  Force  Psychology)  and  Is  referred  to  as 
Secular  Humanism,  or  the  religion  of 
Humanism. 

Behaviorism  and  Humanism  have  Indeed 
become  the  major  factors  In  public  educa- 
tion today.  As  they  rise  to  the  surface,  more 
and  more  parents  and  many  dedicated 
teachers  are  becoming  alarmed  at  Just  what 
education  Is  producing  through  the  adop- 
tion of  these  two  trends.  Many  parents  are 
withdrawing  their  children  from  public 
schools.  Many  concerned  teachers  are  doing 
their  very  best  to  protect  their  own  students 
from  the  influence  of  these  trends  in  the 
programs  and  textbooks  they  have  been 
mandated  by  school  administrations  to 
teach. 


At  the  same  time,  there  are  many  parents, 
teachers,  board  members  and  administrators 
who  are  either  unaware  of  these  trends,  or 
are  initiating  and  promoting  programs  uti- 
lizing Behaviorism  and  Humanism  without 
understanding  their  implications  or  ramifi- 
cations. 

The  School  of  Behavioral  Psychology  was 
founded  in  1913  by  John  B.  Watson.  Be- 
haviorism stands  for  the  extension  of  the 
methods  and  point  of  view  of  Animal  Psy- 
chology and  states  that  man  must  be  re- 
garded as  simply  an  animal,  nothing  more. 
The  Behaviorism  states  unequivocally  that 
the  human  being  has  no  mind,  no  conscious- 
ness, no  soul,  no  instincts,  no  native  intel- 
ligence, no  special  talents  or  inherited  gifte. 
and  no  emotions.  The  Behaviorist  believes 
that  man  is  simply  a  whole  living  organism 
reacting  to  his  whole  natural  environment, 
and  that  all  of  his  activities  can  be  explained 
by  one  who  regards  him  as  a  stimulus- 
response  machine.  According  to  the  Be- 
haviorist. man's  whole  system  of  behavior  is 
built  up  from  a  few  simple  reactions  by  the 
important  process  of  conditioning.  The  con- 
ditioning process  is  one  of  the  most  im- 
portant factors  in  Behaviorism. 

Conditioning  is  a  method  of  learning  by 
which    a   specific    response    is   continuously 
given  to  a  specific  stimulus  until  it  is  learned 
and,  therefore,  becomes  a  conditioned  reflex 
or  response.  The  specific  stimulus  can  be  a 
material    or   phj-slcal    stimulus    (as   in   the 
often-quoted    canine    conditioning    experi- 
ments of  Pavlov,  where  the  conditioned  dog 
salivated   simply   at   the  sound   of  a   bell). 
Or.  the  specific  stimulus  can  be  words,  groups 
of  words,  phrases,  or  even  a  specific  facial 
expression,  which  through  the  conditioning 
process  will  eventually  elicit  a  specific  re- 
sponse or  reaction.  Conditioning  can  be  done 
on  an  individual  basis,  or  It  can  be  applied 
to  groups.  With  groups,  it  is  then  referred 
to  as  "group  refiexology."  With  "group  reflex- 
ology." the  individual  loses  his  own  identity 
and  becomes  one  of  the  group,  accepts  the 
interaction    of    the    social    group    or    "peer 
group"  as  his  own.  and  becomes  conditioned 
to  thinking  like  the  group  and  reacting  with 
his  "peer  group"  to    a  given  stimulus.  One 
very  Important  original  response  or  original 
behavior  to  a  specific  stimulus  Is  changed  or 
altered  or  modified  through  the  conditioning 
process.  In  other  words,  a  Behavior  Modifi- 
cation takes  place. 

BEHAVIOR     MODIFICATION 

Thus,  from  the  School  of  Behavioral  Psy- 
chology,  we   find   the   formula   or   method 
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which  terms  tbe  bMla  for  Behavior  Modifica- 
tion, which  Is  promoted  In  thousands  of 
elMcrooms  across  this  country.  When  we 
talk  about  mtMtpng  or  altering  or  changing 
behavior,  we  must  ask,  changing  behavior  to 
what  and  why?  One  needs  only  to  read  the 
writings,  phUoBopbles,  and  Ideologies  of  the 
Bebavlorlsts  to  find  this  answer.  Prom  the 
time  of  J.  B.  Watson,  to  Pavlov  and  Bekterev, 
the  Russian  Bebavlorlsts,  up  to  the  present 
time  with  Benjamin  Blo<Hn,  who  helped  de- 
sign the  Elementary  and  Secondary  Act  of 
1965  (known  as  ESEA  Title  Funding),  Dr. 
Jerome  Bniner,  who  wrote  the  controversial 
MAC06  program,  and  Dr.  B.  F.  Skinner,  au- 
thor of  Walden  n  and  Beyond  Freedom  and 
Dignity,  we  find  In  the  School  of  Behavioral 
Psychology  an  elitist  attitude  that  they  must 
not  be  content  with  merely  understanding 
the  human  animal  and  predicting  and  con- 
trolling him  through  conditioning,  but  the 
Behaviorist  must  also  alter  and  "improve" 
man.  This  knowledge  of  conditioning  must 
be  used  to  manage  the  human  race.  The 
Beh&vlorist  is  sold  on  the  theory  that,  IF  he 
has  the  power  to  condition  all  human  ani- 
mals, then  he  will  have  the  ultimate  power 
to  control  mankind  and  design  a  future 
Utopian  society. 

What  wiu  this  future  Utopian  society  be 
like?  Who  Is  utilizing  the  techniques  of 
Behavioral  Psychology,  such  as  conditioning, 
to  design  and  produce  a  future  Utopia? 
Most  Important,  is  It  a  society  which  we  as 
freedom-loving,  Ood-fearlng  Americans  de- 
sire as  a  replacement  for  our  present  society, 
Imoerfect  though  it  may  be? 

The  second  movement  making  a  tremen- 
dous Imoact  on  education  today,  the  Amer- 
ican Humanist  Association,  Is  a  relatively 
small  onjanlzatlon.  Those  referred  to  as 
Third  FOTce  Psychologists  and  Secular  Hu- 
manists actually  make  up  a  very  small  por- 
tion of  our  country's  vast  population.  But 
when  you  delve  into  the  backgrounds  and 
philosophies  of  the  nationally  known  spokes- 
men for  education  today,  those  who  are 
writing  educational  books  and  journals, 
speaking  at  teachers'  conferences,  designing 
behavior  modification  programs,  and  hold- 
ing the  leading  In-servlce  training  work- 
shops across  this  country,  we  find  that  the 
secular  Humanists  arn  doing  an  Impressive 
Job  of  directing  public  education. 

TRE   RSUCION    OF    HTTMANISM 

Humanism  Is  a  religion,  and  has  been  so 
declared  even  by  the  U.S.  Supreme  Court.  It 
Is  a  way  of  life,  a  philosophy,  an  all-encom- 
passing Ideology.  The  Humanist  Manifesto 
states  that  there  Is  no  Ood,  every  man  Is  his 
own  creator,  there  Is  no  right  or  wrong, 
ethics  are  situational,  there  are  no  absolutes, 
there  must  be  no  feeling  of  individuality, 
the  Individual  must  be  trained  to  think  of 
himself  as  part  of  a  group  willing  to  be 
manipulated  for  the  good  of  society  rather 
than  for  individual  gain  or  achievement. 
Under  humanism  there  mvist  be  no  patriot- 
ism, no  feeling  of  nationalism  developed, 
because  all  society  must  eventually  be  con- 
ditioned to  accept  living  In  a  global  collec- 
Ovist  economy  under  a  one-world  govern- 
ment. 

The  first  American  to  use  public  educa- 
tion to  promote  Humanism  was  John  Dewey, 
who  also  served  as  President  of  the  American 
Humanist  Association.  Horace  Mann,  one  of 
the  founders  of  pubUc  education,  stated: 
"What  the  Church  has  been  for  medieval 
man,  the  public  school  must  become  for 
democratic  and  rational  man.  Ood  would  be 
replaced  by  the  concept  of  the  public  good." 
Spinning  In  the  early  1930's.  John  Dewey 
and  his  many  disciples  of  progressive  educa- 
tion have  continually  promoted  and  In- 
creased the  Impact  of  Humanism  on  public 
education.  These  Include  Dr.  Oeorge  Counts, 
who  Initiated  Social  Studies  In  the  curricu- 
lum (Instead  of  the  individual  subjects  of 
geography,  civics,  economics,  and  political 
science) ;  Dr.  Abraham  Maslow,  whose  Third 
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Force  Psychology  formed  the  basis  for  tbe 
National  Training  Laboratories;  J.  L.  Mo- 
reno, who  developed  Psychodrama  and  soclo- 
grams  (and  who  states  that  through  Role 
PUylng  and  Psychodrama  we  can  rid  otir- 
selves  of  the  Ood-syndrome);  Dr.  Carl 
Rogers  of  tbe  Western  Behavioral  Sciences 
Institute,  well-known  for  Its  many  forms  of 
sensitivity  training;  Dr.  Lester  Klrkendall 
and  Dr.  Miry  Calderone,  Directors  of  SIE- 
CUS,  well-known  for  many  objectionable  sex 
education  programs;  B.  F.  Skinner,  father 
of  modern  Behaviorism,  who  Is  also  on  the 
Board  of  Directors  of  the  American  Human- 
ist Association  and  was  named  Humarilst 
of  the  Year;  Dr.  Sidney  Simon  of  tbe  Center 
for  Humanistic  Education,  author  and 
promoter  of  Values  Clarification  Programs 
In  tbe  schools;  Dr.  William  Olasser,  whose 
so-called  "educational  philosophy"  was  rap- 
idly placed  In  many  classrooms  under  tbe 
title  "Schools  Without  Failure"  and  "Real- 
ity Therapy";  and  Dr.  Robert  Carkhuff,  who 
has  been  making  the  rounds  with  teacher - 
training  seislons  and  his  human  and  educa- 
tional development  series. 

Because  of  their  own  alien  Ideology,  the 
Humanists  are  designing  education  today 
from  the  basic  premise  that  children,  by  the 
time  they  enter  school,  have  been  Indoctri- 
nated by  their  parents  and  their  church  with 
certain  beliefs,  attitudes,  standards  and 
values  (so-called  middle  class  values)  such  as 
belief  in  Ood,  belief  In  moral  standards  of 
right  and  wrong,  patriotism.  Individualism, 
competition,  achievement — and  that  these 
beliefs  and  values  have  no  place  In  a  futtu-e 
one-world  Utopian  society.  The  Humanistic 
educationists  have  designed  what  they  refer 
to  as  "psychological  education"  to  develop 
the  whole  child  "emotionally,  socially,  and 
psychologically."  In  order  to  accomplish  this, 
they  have  "borrowed"  from  the  Bebavlorlsts 
the  psychological  techniques  which  produce 
conditioning. 

Thiis,  we  find  this  psycho-social  philosophy 
as  the  basis  for  the  Hawaii  Master  Plan  for 
Education  (which  has  been  reproduced  as  a 
blueprint  for  use  across  this  country) ,  which 
states  that  all  classrooms  must  now  be  con- 
sidered "mental  health  clinics,"  aU  teachers 
must  be  looked  upon  as  "Mental  Health 
Clinicians,"  and  all  students  must  be  re- 
garded as  "patients."  Then,  through  tbe  use 
of  psychological  techniques  which  produce 
behavior  modification,  the  students  will  be 
conditioned  to  an  acceptance  of  the  religion 
of  Humanism,  which  Is  basic  to  a  one-world 
government. 

This  same  philosophy  Is  tbe  basis  for  tbe 
Michigan  State  University  project  sponsored 
by  the  U.S.  Department  of  Health,  Education, 
and  Welfare  called  BSTEP — Behavioral 
Science  Teacher  Education  Program.  BSTEP 
Is  the  specific  program  designed  to  produce 
elementary  teachers  who  will  use  phycho- 
loglcal  techniques  to  condition  the  minds  of 
their  students,  after  they  themselves  have 
been  conditioned  on  the  college  campus. 

SCHOOLS   TUBNED   INTO   CUNICS 

Then  too,  the  NEA  followed  with  its  report, 
"Education  for  the  70's,''  which  said,  "Schools 
will  become  clinics  whose  purpose  is  to  pro- 
vide individualized,  psycho-social  treatment 
for  the  student,  and  teachers  must  become 
psycho-social  therapists."  "This  will  Include 
biochemical  and  psychological  mediation  of 
learning,  as  drugs  are  Introduced  experl- 
mentaUy  to  Improve  In  the  learner  such 
qualities  as  personality,  concentration,  and 
memory.  Children  are  to  become  the  objects 
of  experimentation."  This  has  already  come 
about  with  (1)  the  thousands  of  children 
who  have  been  given  Ritalin  and  other  tran- 
quilizers to  Improve  their  classroom  behavior, 
(2)  tbe  endless  listings  and  categorizing  of 
"learning  disabilities,"  and  teachers  across 
tbe  country  who  have  already  adopted  the 
role  of  psycho-social  therapists. 

Tbe  Humanists  and  Bebavlorlsts  with  their 
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elitist  attitude  believe  that.  If  they  can  Just 
take  children  from  their  parents  by  tbe  age 
of  two.  It  will  be  much  easier  to  condition 
and  develop  children  with  the  "right"  set  of 
attitudes  and  values.  This  philosophy  Is  tbe 
basis  for  the  tremendous  amount  of  child 
advocacy  legislation  being  written  to  pro- 
mote federal  day  care  centers,  state-run 
nursery  schools.  Senator  Mondale's  Child  and 
Family  Services  Act  of  1975,  and  the  proposal 
by  the  NEA  and  the  Ameri:»n  Federation  of 
Teachers  that  all  children  begin  school  by  tbe 
age  of  tbree. 

In  tbe  meantime,  tbe  Humanists  and  Be- 
bavlorlsts continue  to  design  programs  that 
begin  In  Kindergarten.  The  combination  of 
these  two  schools  of  thought  have  made  It 
clear  that  tbe  chief  concern  of  tbe  schools 
should  not  be  to  teach  tbe  child  knowledge 
and  skills,  but  to  work  on  bis  psyche  so  that 
he  will  fit  Into  the  specific  mold  they  have 
designed.  Ibese  educationists  endeavor  to  In- 
fiuence  the  chUd's  feelings  and  emotions,  at- 
titudes and  values,  rather  than  teach  blm 
factual  knowledge. 

Is  It  any  wonder  that  more  and  more  par- 
ents and  dedicated  teachers  are  expressing 
alarm  at  what  Is  going  on  in  tbe  name  of  edu- 
cation? Against  this  background  of  present 
day  educational  phUosopby,  let's  take  a  quick 
look  at  specific  programs,  methods,  and  tech- 
niques found  In  the  classrooms. 

One  of  the  most  popular  methods  being 
utilized  is  called  "open-ended  discussions" 
and  "problem-solving  group  discussions." 
Discussions  must  be  about  "relevant"  Issues 
such  as  racial  equality,  poverty,  free  speech, 
sexual  freedom,  academic  freedom,  war,  ecol- 
ogy, women's  lib,  homosexual  liberation, 
death,  abortion,  the  occtilt,  witchcraft,  sui- 
cide, the  pUl,  drugs,  family  planning,  friend- 
ship, love,  and  taxes.  These  moral,  emotional, 
or  social  Issues  either  replace  or  are  added 
Into  discussions  on  basic  academic  subjects. 

TOTAL   ATTmjDINAL   CHANCE 

The  Behavior  Modification  that  takes 
place  Is  called  Total  Attltudlnal  Change,  a 
specified  goal  of  the  Bebavlorlsts  and  Hu- 
manists. During  these  discussions,  the 
teacher  must  adopt  tbe  role  of  psychosocial 
therapist,  in  which  be  or  she  must  remain 
non-dlrectlve,  and  non-judgmental  (In  other 
words,  there  is  no  right  or  wrong) .  Without 
any  absolutes  (there  are  none),  without  any 
basic  truths  (there  are  none),  without  any 
guidance  or  direction  from  the  non-judg- 
mental teacher,  the  group  of  students 
"solves"  all  of  these  relevant  Issues.  They 
bring  uninformed  opinions  Into  discussion, 
keep  exchanging  them,  finally  come  up  with 
an  uniformed  answer  based  on  nothing  ab- 
solute, and  feel  that  they  have  solved '  the 
relevant  Issue.  The  Immensity  of  this  modi- 
fication In  attitudes  can  be  realized  when 
you  recognize  tbe  fact  that  these  open-ended 
discussions  are  utilized  In  sex  education, 
drug  education,  family  life  series,  human 
development  programs,  dimensions  In  per- 
sonality courses,  values  clarification  pro- 
grams, health  programs,  social  studies  series, 
and  many  English  courses  and  reading  series. 
Beginning  in  Kindergarten  and  continuing 
through  high  school,  these  programs  con- 
tinuously "modify"  the  chUdren  In  their  at- 
titudes, standards,  values,  and  beliefs.  They 
alienate  them  from  basing  any  opinions  or 
decisions  on  Chrlstlan-Judeo  morals  and 
values  taught  by  the  home  and  church. 

Through  these  specific  programs  wblcb 
produce  Total  Attltudlnal  Change,  tbe  Hu- 
manist phUosopby  of  Situational  Ethics  Is 
promoted  to  the  extent  that  young  children 
t>ecome  conditioned  to  thinking  only  In 
terms  of  "tbe  situation"  rather  than  tbe 
Ten  Commandments.  Tbe  only  true  author- 
ity presented  In  the  conclusion  of  open- 
ended  dlscus'lons  In  tbe  clamroom  is.  "What 
do  you,  tbe  child,  think?"  Or,  "What  does 
the  peer  group  decide?"  There  are  no  right 


36404 


r 


IJ 
J- 


J 

\l 


and    wrong    answers,    there    are    no    basic 
truths,  and  there  are  no  absolutes. 

The  Ideas  are  Introduced,  through  stories, 
group  discussions,  social  studies,  visual  aids, 
and  reading  materials,  that  Mothers  and 
Fathers  are  old-'ashloned.  Mothers  and 
Fathers  have  strange  ideas  or  hangups  about 
different  things,  the  morals  that  Mom  and 
Dad  and  the  church  preach  are  not  really 
relevant  to  todays  society,  everything  Is 
moving  so  quickly  today  that  older  people 
Just  can't  keep  up  with  the  changing  times. 
and.  besides,  look  at  the  mess  the  world  Is 
In  today,  and,  after  all,  who  got  i.s  Inio  all 
these  problems  I  The  older  folks  obviously 
don't  know  very  much,  but  you  young  chil- 
dren are  brighter  than  any  others!  In  order 
to  accomplish  things  In  today's  society,  you 
must  be  relevant  and  base  your  thoughts 
and  actions  on  the  "situation," — not  an  old 
and  out-moded  Christian  values  and  morals, 
that  ceruinly  haven't  solved  the  problems 
of  the  past  and  hold  no  hope  for  the  future. 

"MOOIFYINC    TOUR   CHILD" 

How  long  do  you  think  it  will  take  for  this 
type  of  education  to  "modify"  the  young 
child's  previously  held  values  and  beliefs, 
particularly  If  the  parents  are  unaware  of 
what  Is  happening  in  the  classroom? 

There  are  many  other  techniques  being, 
used  to  change  and  modify  the  child,  such 
as:  Psychodrama.  Role  Playing,  Role  Re- 
versal, Soliloquy.  Group  Dynamics.  Encoun- 
ter Group  Sessions,  Sensitivity  Training 
Sessions.  "All  About  Me  "  Diaries,  Dally  Jour- 
nals, reality  therapy,  magic  circles,  self- 
actualizing  sessions,  and  values  clarification 
programs.  These  techniques  are  incorporated 
into  many  different  courses  and  at  all  dif- 
ferent grade  levels.  All  these  techniques 
were  designed  and  utilized  originally  by 
licensed  psychiatrists  treating  emotionally 
disturbed  patients  in  the  controlled  situa- 
tion of  mental  clinics  and  hospitals.  Now  we 
And  them  being  used  in  classrooms  by  teach- 
ers, playing  the  role  of  amateur  psycholo- 
gists, on  normal,  healthy,  well-adjusted 
American  children  who  have  never  been 
diagnosed  as  in  need  of  psychological  help. 
Concerned  parents  in  different  sections  of 
this  country,  while  raising  their  voices 
against  some  of  the  more  notorious  porno- 
graphic materials  found  in  the  schools,  have 
not.  unfortunately,  voiced  protests  against 
the  utilization  of  psychological  techniques 
being  used  on  their  children.  Yet  these 
techniques  can  cause  Irreparable  emotional 
damage  when  used  by  amateurs  and  can  con- 
dition our  children  to  an  antl-Chrlstian- 
Judeo  philosophy  and  religion. 

Other   specific    psycho-social    educational 
programs  have  been  sold  to  school  adminis- 
trators, parents,  and  taxpayers  as  "answers 
to  the  problems  we  face  in  society."  "cures 
for  social  ills."  "helping  the  child  seek  his 
self-identity"  and  "preventing  future  delin- 
quents  and   mental   patients."   These    pro- 
rams   are    called    "Open    Classrooms"    (an 
ducational  philosophy,  not  an  architectural 
eslgn).  X.O.E.   (individually  guided  educa- 
lon.  which  sounds  great,  but  In  too  many 
nstances  there  is  very  little  guidance  for 
cademlc     subJecU).     "Schools     Without 
llure"  (so  far  there  hadn't  been  any  suc- 
).  Education  in  Human  Sexuality.  Drug 
ucatlon.  Focus  on  Sell-Development.  So- 
cial Sciences.  Concepts  &  Values;  the  Glnn 
3^0  and  720  Reading  Series;  Supplementary 
aders  such   as  Arrow.  Tab,   Scope.   Read, 
bolastic  Scooe.  Junior  Scholastic.  Career 
Ekucatlon  (don't  mistake  it  for  a  new  voca- 
tional program:  its  true  purpose  appears  to 
b«^  behavioral  design  to  program  a  child 
frojl  "womb  to  tomb") :  the  NBA  programs 
tnMaviT  Bicentennial  year   (Declaration  for 
Infcrdependence  to  make  all  American  chil- 
dren interdependent  on  a  one-world  global 
society,  and  to  wipe  away  from  their  minds 


EXTENSIONS  OF  REMARKS 

any  pre-existing  notions  that  there  Is  some- 
thing marv^elous  and  superior  about  our 
United  States):  programs  such  as  MACOS 
and  Exploring  Human  Nature  (designed 
with  our  tax  dollars  through  the  National 
Science  Foundation);  and  a  new  one  Im- 
plemented in  24  states  this  year  with  our 
tax  dollars:  Meeting  Modern  Problems  and 
A  New  Model  Me. 

ABOVE    ALL,    BE    "RELEVANT" 

Our  teenagers  can't  discuss  philosophy  or 
the  classics,  or  the  history  of  our  country, 
but  they  know  everything  there  Is  to  know 
about  sex.  drugs,  the  problems  of  America, 
pollution,  abortion,  ecology,  population 
control,  and  the  paperback  books  that  have 
made  four-letter  words  common  in  the  class- 
rooms. 

Literature  which  promotes  the  beauty  of 
the  English  language,  teaches  our  heritage, 
uplifts  the  mind,  and  has  its  basis  in  moral- 
ity, is  no  longer  considered  "Relevant"  by 
the  educationists.  If  children  are  never  given 
good  classical  literature  to  read — only  porno- 
graphic garbage;  if  they  are  never  given  a 
chance  to  hear  and  learn  about  good  music — 
only  hard  rock;  if  they  never  have  an  op- 
portunity to  view  good  art — only  mod 
splashes  on  canvas;  if  they  are  never  shown 
the  beauty  of  this  country — only  Its  prob- 
lems; if  the  beauty  of  love  and  sex  In  mar- 
riage Is  never  stressed — only  descriptions  of 
lust,  rape,  and  deviate  sexual  activity;  they 
will  be  conditioned  only  for  the  society  of  the 
Humanists  and  the  Behavlorlsts. 

As  Bishop  Fulton  Sheen  said.  "A  person 
who  has  no  contact  with  real  precious  stones, 
has  no  criteria  by  which  to  Judge  synthetic 
stones."  If  everyone  sets  his  own  watch  to 
suit  his  relevant  "situation",  will  there  ever 
be  a  correct  time? 

After  reviewing  many  of  today's  textbooks, 
one  can't  help  but  ponder  this  thought: 
Would  we  as  parents  knowingly  hire  a  baby- 
sitter to  come  into  our  home  and  system- 
atically teach  our  children  the  exact  opposite 
of  what  we  believe?  Would  we  permit  that 
babysitter  to  spoon-feed  garbage  to  our 
child?  Of  course  not. 

"Vet — In  the  name  of  education — we.  as 
parents,  are  Indeed  paying  taxes  to  school 
systems  that  hire  teachers  and  purchase  edu- 
cational programs  that  fill  our  children's 
minds  with  garbage  and  utilize  psychological 
techniques  to  condition  our  children  to  an 
anti-Chrlsllun  Judeo  philosophy  and  religion. 
Loud  cries  are  constantly  heard  about  our 
country's  monopolies— the  monopolies  of 
utilities,  oil  companies,  and  big  business. 
These  monopolies  are  nothing  compared  to 
the  ever-growing  monopoly  on  the  most  pre- 
cious commodity  that  this  country  has — the 
minds  of  our  children.  This  monopoly  Is  pro- 
duced, promoted,  and  perpetuated  by  the 
elitist  Behavlorlst  and  Humanist  education- 
ists. 

When  the  Supreme  Court  took  God  out  of 
the  classroDm.  the  elUlst  educationists  re- 
placed Him  with  t^e  religion  of  Humanism. 
We.  the  people  of  America,  are  the  only  ones 
who  can  protect  our  children  from  futuristic 
manipulation  by  these  elitists. 

But  we  must  begin  now — we  can't  wait  for 
the  next  generation  ta  take  action.  By  then 
they  win  have  been  "educated"  to  conform 
to  the  new  definition  of  education,  and  edu- 
cated to  hold  allegiance  only  to  man  and  to 
a  one-world  government.  They  will  never  even 
know  that  they  were  mi!>led.  They  may  never 
know  America  the  Beautiful.  Above  all.  they 
might  never  know  God. 

(Note. — Jo-Ann  Abrigg  Is  the  president  of 
the  Committee  for  Positive  Education.  She 
has  her  B.A.  In  Psychology  from  De  Pauw 
University  and  is  the  mother  of  four  children. 
This  was  a  speech  gi-en  at  the  annual  con- 
ference of  the  Eagle  Forum.  St.  Louis,  Octo- 
ber 10.  1976.) 
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Mr.  SIMON.  Mr.  Speaker,  one  of  our 
most  eloquent  Members,  whose  voice  has 
been  raised  for  the  cause  of  justice  in  our 
society,  is  our  colleague  from  Michigan. 
Representative  John  Conyers.  A  few 
weeks  ago,  he  testified  before  the  Budget 
Committee,  and  I  am  inserting  his  pre- 
pared remarks  into  the  Record.  He  says 
a  few  things  that  should  be  of  concern  to 
all  of  us.  Among  other  things,  he  says: 

The  most  serious  shortcomings  of  the 
budget  process  has  been  the  neglect  of  its 
priority-setting  purpose.  The  Congress  con- 
tinues to  deal  with  budget  choices  largely  ac- 
cording to  the  old  yardstick  of  incremental- 
ism,  working  at  the  margin  of  existing  pro- 
grams and  making  monetary  adjustments  to 
the  budget  base. 

In  a  sense,  our  colleague  is  wrong  in 
that  no  matter  what  changes  are  made, 
there  will  be  a  certain  amount  of  Incre- 
mentallsm.  But,  fundamentally,  he  is 
right,  and  my  feeling  is  that  we  can  only 
deal  effectively  with  something  more 
than  incrementalism  if  we  project  a 
budget  for  a  number  of  years  at  a  time, 
and  a  figure  of  5  years  that  has  been  rec- 
ommended from  time  to  time  strikes  me 
as  a  sensible  one. 

Representative  Conyers  says  that  we 
must  raise  the  fundamental  questions 
which  relate  to  values  when  we  determine 
how  we  spend  the  money:  "What  are  the 
basic  ends  of  Federal  activity?  What  are 
the  most  pressing  social  needs  and  the 
conditions  which  interfere  most  with  the 
achievement  of  society's  enduring  pur- 
poses?" 

A  little  later,  he  adds  these  significant 
words:".  .  .  we  live  in  a  society  of  vastly 
unequal  opportunities  and  access  to  re- 
sources, and,  therefore,  it  is  imperative 
that  the  Federal  Government  chooses 
among  limited  resources  and  contending 
claims  in  order  to  give  priority  to  those 
activities  which  are  most  important  and 
of  most  lasting  value." 

He  summarizes  his  criticism  with  this 
sentence:  "What  we  call  priorities  are,  at 
best,  priorities  of  the  past,  that  reflect 
conditions  20  or  30  years  ago  and  choices 
made  20  or  30  years  ago,  .  .  .  that  are 
carried  forward  in  each  subsequent 
budget  by  way  of  incrementalism  and 
tinkering." 

I  hope  my  colleagues  will  take  the  time 
to  read  his  testimony.  It  is  not  testimony 
that  will  receive  anywhere  near  the  kind 
of  attention  his  recen'  brief '  confronta- 
tion with  President  Carter  received,  but, 
if  his  remarks  to  the  Budget  Committee 
are  taken  seriously,  they  can  have  infi- 
nitely greater  impact  on  the  processes  of 
Congress  and  on  the  priorities  of  the 
Nation. 
The  testimony  follows : 

Testimony  of  Representative  John 
Conyers 
Mr.  Chairman  and  Members  of  the  Budget 
Committee,  I  appreciate  this  opportunity  to 
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express  some  thoughts  about  the  Congres- 
sional budget  process  after  its  first  two  full 
years  of  operation.  Though  I  have  not  always 
voted  for  budget  resolutions,  I  believe  the 
budget  process  holds  tremendous  potential 
in  enabling  Congress  to  shape  its  own  budget 
priorities  In  the  context  of  national  goals 
and  needs  and  to  raise  public  awareness  of 
the  decisive  role  the  budget  performs  In  the 
activity  of  government  and  In  economic  life. 

The  Congressional  Budget  and  Impound- 
ment Act  of  1974  has  five  major  goals:  1) 
to  fbster  Congressional  fiscal  discipline  and 
budget  control;  2)  to  Increase  the  effective- 
ness of  federal  programs;  3)  to  promote 
equitableness  and  efficiency  in  tax  policy, 
particularly  tax  expenditures;  4)  to  estab- 
lish m  a  deliberate  and  explicit  manne-  fed- 
eral budget  priorities;  and  (5)  overarching 
these,  to  provide  Congress  and  the  American 
people  with  the  fullest  Information  and  re- 
sources with  which  to  make  and  evaluate 
budget  decisions. 

I  will  deal  with  only  two  of  these  purposes 
in  my  remarks :  the  goal  of  defining  and  set- 
ting priorities,  as  stated  in  Sec.  2(4)  of  the 
Act;  and  the  role  of  the  budget  process  in 
raising  citizen  awareness  of  the  manner  In 
which  budcets  allocate  resources  and  the  ex- 
tent to  ,/hich  such  allocations  are  fair  and 
effective  In  meeting  national  goals. 

The  budget  process  Is  accomplishing  some 
of  these  goals,  but  seriously  neglecting 
others,  In  particular  the  goal  of  defining  and 
setting  priorities.  There  are  two  explanations 
for  this  mixed  performance  that  warrant  dis- 
cussion. One  is  historical.  The  Budget  Act 
was  mainly  the  result  of  concern  over  loss 
of  Congressional  budget  control,  specifically 
the  persistent  attempt  by  a  former  President 
to  undermine  Congress'  constitutional  re- 
sponsibilities to  tax  and  spend,  and  alarm 
In  certain  quarters  at  mounting  budget  def- 
icits. The  greatest  emphasis,  therefore,  has 
been  placed  on  budget  control. 

The  second  explanation  Is  essentially  po- 
litical. Any  budget  process  is  a  triumph  of 
stability,  extending  past  decisions  Into  the 
future.  In  any  given  year  there  Is  not  a 
great  amount  of  discretion  over  spending 
unless  existing  policy  is  changed.  Any  fund- 
amental alteration  of  the  budget  can  oc- 
cur only  if  the  law,  and  the  political  forces 
suoporting  the  existing  law.  have  first  been 
changed.  Those  who  seek  to  transftorm  the 
budget  and  Its  underlying  priorities  have  a 
far  greater  task  than  those  who  seek  to 
maintain  the  budgetary  status  quo. 

The  several  goals  of  the  Budget  Act  should 
be  viewed  In  a  political  context.  The  goal 
of  fiscal  discipline  and  of  budget  control  is 
a  conservative's  overriding  concern,  and  the 
goal  of  setting  and  revising  priorities  In  the 
context  of  national  needs  In  an  overriding 
concern  of  liberals.  This  latter  goal  has  been 
shortchanged,  in  my  view,  both  because  of 
the  Inherently  conservative  nature  of  budg- 
ets and  the  far  greater  difficulty  of  Imole- 
mentlng  chan<?e  through  the  budget  than 
maintaining  the  budgetary  status  quo. 

The  goal  of  budget  control  is  being  accom- 
plished to  a  great  extent.  Coneress  has  put 
an  end  to  arbitrary  nresldential  impound- 
ments. For  the  first  time  outlays  are  being 
systematically  monitored,  and  careful  con- 
trols have  been  placed  on  backdoor  spending. 
The  Congress  now  has  an  impressive  Infor- 
mational and  analytical  capability  In  CBO 
and  the  Budget  Committees.  The  goal  of  pro- 
gram effectiveness  has  also  evolved.  The 
heightened  Interest  In  sunset  laws  and  zero- 
based  budgeting  has.  no  doubt,  been  stimu- 
lated by  tV'e  bx'deet  orocess.  However,  while 
human  resource  programs  are  coming  under 
greater  scrutiny.  I  have  not  witnessed  a 
similarly  intense  concern  about  military 
snendlne  nrocram"!.  Bv  shedding  ereater  pub- 
lic ll<»ht  on  tax  exoendltures  and  the  process 
bv  which  they  are  established,  which  in  the 
past  has  been  one  of  the  more  hidden  of 
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legislative  activities,  the  budget  process  will 
add  momentum  to  efforts  at  tax  reform  and 
can  have  an  impact  on  making  federal  spend- 
ing overall  more  genuinely  redlstrlbutlve.  I 
was  disappointed  in  this  connection  when 
the  Senate  Committee  considering  sunset 
legislation  excluded  tax  expenditures. 

The  most  serious  shortcoming  of  the 
budget  process  has  been  the  neglect  of  Its 
priority-setting  purport.  The  Congress  con- 
tinues to  deal  with  budget  choices  largely 
according  to  the  old  yardstick  of  increment- 
alism, working  at  the  margin  of  existing  pro- 
'grams  and  making  monetary  adjustments  to 
the  budget  base.  We  have  not  done  nearly 
enough  to  define  and  order  priorities  accord- 
ing to  national  needs;  or  to  anticipate  and 
plan  for  future  needs  so  that  we  may  judge 
the  desirability  and  effectiveness  of  existing 
programs.  The  Congressional  Budget  Office's 
series  on  budget  ootlons  represents  a  begin- 
ning In  this  endeavor,  but  it  does  not  go  far 
enough,  nor  does  it  appear  that  the  Budget 
Committees  have  incorporated  sufficiently 
CBO's  underlying  method  of  Identifying  pri- 
orities into  its  own  deliberations. 

Establishing  federal  priorities  In  the  con- 
text of  national  needs  Involves  at  least  three 
separate  operations  In  my  view.  The  first 
would  examine  past  policies  and  the  conse- 
quences, intended  or  unintended,  of  those 
Dollcles  in  each  area  for  which  a  priority  has 
been  set.  For  example,  If  priority  is  given  to 
significantly  reducing  unemployment,  there 
should  be  examination  of  those  periods  such 
as  during  the  late  1940s  and  the  1960s  when 
both  unemployment  and  Inflation  were  re- 
markably low.  and  the  extent  to  which  fiscal 
policy  contributed  to  those  conditions.  The 
determination  or  priorities  and  the  policies 
to  achieve  ti^em  should  reflect  the  cumulative 
experience  of  the  past,  and  what  that  reveals 
about  the  limits  and  the  possibilities  of 
future  action. 

A  second  operation  Involves  current  policy. 
CBO  has  pinpointed  three  critical  questions 
in  order  to  determine  spending  oriorltles:  1) 
what  share  of  national  output  should  be  de- 
voted to  federal  program  and  how  much 
should  the  federal  government  stimulate  or 
restrain  the  economy;  2)  how  should  federal 
resources  be  allocated  among  different  func- 
tional areas;  and  3)  how  should  the  federal 
government  affect  the  distribution  of  re- 
soxirces  among  individuals  and  economic  ac- 
tivities? 

In  order  to  answer  these  questions,  we  have 
to  r'lise  some  even  more  fundamental  ones, 
which  relate  to  values.  What  are  the  basic 
ends  of  federal  activity?  What  are  the  most 
pres"!lng  social  needs  and  the  conditions 
which  Interfere  most  with  the  achievement 
of  society's  enduring  purposes?  It  Is  difficult 
to  see  how  the  federal  government  can  de- 
termine priorities  without  first  assessing 
needs?  And  how  can  it  assess  needs  if  It  does 
not  have  a  concept  of  what  Is  paramount  or 
Important  according  to  some  ordering  of 
values? 

During  the  debate  on  the  second  budget 
resolution  a  month  ago,  I  recall  a  colloquy 
with  the  distinguished  Chairman  of  the 
Budget  Committee.  I  stated  I  could  not  vote 
for  a  budget  resolution  that  countenanced  7 
percent  and  more  unemployment,  and  which 
promised  very  little  relief  In  the  coming 
year.  The  Chairman  responded  that  the 
budget  Committee,  Indeed,  had  given  top 
priority  to  lob  creation  and  significantly  re- 
ducing unemployment.  I  was  merely  point- 
ing out  that  unless  the  Budget  Committees 
and  the  Congress  establish  a  goal,  a  target, 
for  reduclne  unemployment — let  us  say  to  x 
percent  within  a  specified  period,  or  to  be 
implemented  in  stages  within  the  fiscal  year 
under  consideration — in  my  view  we  neither 
have  established  an  employment  orlorlty  nor 
created  the  possibility  of  actually  achieving 
that  priority  we  profess  commitment  toward. 
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Either  we  say  to  ourselves  that  reducing  un- 
employment is  so  overriding  a  goal  that  it 
justifies  focusing  our  activities  and  policies 
on  the  fastest  and  most  efficient  way  to 
achieve  that  goal,  or  else  we  admit  our  un- 
willingness to  make  unemployment  our  lead- 
ing priority  or  Implement  It  forcefully.  I 
submit  there  is  a  vast  difference  between 
committing  ourselves  to  budgetary  action 
around  the  top  priority  of  significantly  re- 
ducing unemployment,  on  the  one  hand,  and 
Improvising  action  around  a  concern  to  re- 
duce unemployment,  on  the  other. 

Let  me  Illustrate  this  point  In  the  context 
of  the  priority  of  full  employment.  If  It  were 
the  case  that  achieving  full  employment  were 
the  overriding  national  goal  and  federal 
budgetary  priority,  we  would  then  have  to 
consider  whether  or  not  federal  spending  con- 
tributes adequately  to  this  priority.  Besides 
the  Issues  of  fiscal  and  tax  policy,  the  rats 
of  economic  growth,  and  the  share  of  na- 
tional output  that  has  to  be  devoted  to  eco- 
nomic stimulus,  we  also  have  to  consider  the 
targets  of  federal  spending  that  are  most 
likely  to  contribute  to  achieving  full  employ- 
ment. For  example,  we  would  have  to  con- 
sider the  extent  of  reallocation  of  resources 
necessary  from  capital-intensive  activities 
such  as  defense  production  to  labor-intensive 
activities  such  as  housing  construction.  We 
would  have  to  examine  programs  within  a 
given  function  that  hold  the  greatest  pay- 
off in  terms  of  job  creation,  particularly  for 
the  long-term  unemployed. 

Obviously,  there  will  always  be  several 
priorities  reflected  In  the  budget,  and  some 
of  which  are  In  contention.  But  unless  we 
focus  on  concrete  goals  and  ttu-gets,  and  the 
policy  Instruments  to  achieve  these,  we  will 
not  be  in  a  position  to  determine  what  has 
to  be  traded-off,  or  sacrificed,  and  how  the 
several  priorities  are  related  to  one  another. 
Indeed,  it  Is  the  case  that  we  make  decisions 
in  a  world  of  limited  resources,  that  we  live 
in  a  society  of  vastly  unequal  opportunities 
and  access  to  resources,  and,  therefore.  It  is 
imperative  that  the  federal  government 
chooses  among  limited  resources  and  con- 
tending claims  In  order  to  give  priority  to 
those  activities  which  are  most  important 
and  of  most  lasting  value.  Needless  to  say, 
I  believe  full  employment  should  be  the  top 
priority  of  government  today.  One  reason  I 
consider  the  Hawkins  Humphrey  Full  Em- 
ployment Bill  so  vital  Is  that  It  creates  for 
the  first  time  a  mechanism  for  defining  and 
ordering  priorities,  integrates  fully  the  budg- 
et process  with  overall  economic  policy,  and 
enables  Congress  to  anticipate  and  plan  for 
future  needs  and  resources. 

A  third  necessary  operation  In  determining 
budget  priorities  Is  then  to  anticipate  and 
plan  for  future  needs.  The  budget  process 
permits  more  accurate  assessments  of  the 
long-range  costs  of  particular  spending  deci- 
sions, but  to  my  knowledge  we  have  not 
moved  much  farther  in  the  direction  of 
anticipating  needs.  All  of  us  have  read  esti- 
mates of  public  capital  needs  over  the  next 
10  or  20  years — for  example,  $600  billion  to 
build  an  adequate  energy  supply;  t400  billion 
to  reach  the  national  housing  goal  of  25  mil- 
lion new  homes  by  1980;  or  $4  to  $11  billion, 
depending  on  the  comprehensiveness,  for  a 
national  health  Insurance  system.  Tet  for 
the  most  part  we  make  budgetary  decisions 
without  a  grasp  of  overall  needs  and  re- 
sources. 

The  question  undoubtedly  will  be  asked: 
Congressman,  while  the  Budget  Committees 
and  Congress  should  be  more  deliberate  and 
explicit  In  determining  priorities,  the  fact  Is 
that  priorities.  Imnliclt  or  explicit,  are 
reflected  In  every  budget  decl.'sion  that  Is 
made.  What  you  are  saying  is  that  you  dis- 
agree with  existing  budget  priorities.  Of 
course,  I  disagree  with  the  choices  or  prior- 
ities we  have  made  up  to  now.  As  long  as  un- 
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employment  is  as  high  as  It  la,  I  will  dissent 
from  budget  resolutions.  However,  I  do  not 
believe   the  present  method  of  arriving  at 
budget   decisions   is  adequate   on   Its   own 
terms.  What  we  call  priorities  are  at  best 
priorities  of  the  past,  that  reflect  conditions 
20  or  30  years  ago  and  choices  made  20  or  30 
years  ago.  such  as  in  the  area  of  national 
security,  that  are  carried  forward  In  each 
subsequent  budget  by  way  of  incrementallsm 
and  tinkering.  Our  current  method  of  mak- 
ing decisions  is  a  haphazard  one.  The  budget 
distributes  resources  to  almost  all  claimants. 
sometimes  with  generosity  or  extravagance, 
other  times  with  stinginess.  We  pretend  in 
thU  way  to  satisfy  all  goals.  But  there  really 
Is  no  ordering  of  goals,  or  priorities,  and  co- 
herence in  the  way  we  allocate  resources,  that 
would  enable  us  to  evaluate  what  Is  being 
accomplished  and  how  well.  We  have  already 
a  great  many  goals  specified  in  the  law  that 
go  unmet  because  our  budget  process  Is  not 
really  sychronlzed  with  our  policy  process.  As 
examples,   thf*  national  housing  goal  of  25 
million  new  homes  by  1980  which  we  are  not 
able   to   achieve   under   current  policy;    the 
maximum  employment  goal  in  the  1946  Em- 
ployment Act  which  most  would  agree  has 
been  abandoned.  Under  our  present  method 
I  do  not  think  the  decisions  we  make  fully 
spell  out   those   underlying   "priorities"   we 
t    approve  of  and  the  Implications  and  con- 
sequences of  the  decisions  we  make.  I  am 
I   suggesting  this  Committee  Influence  the  Con- 
gress to  deal  more  forthrlghtly  with  value 
questions,  priorities,  and  the  necessary  trade- 
offs   implicit    in    our    budget    choices.    The 
Budget  Act  provided  an  opportunity  for  the 
first  time  to  reevaluate  the  budget  agendas 
we  Inherited  from  the  past,  that  do  not  ad- 
dress the  needs  of  the  present.  If  we  choose 
to,  we  have  the  ability  to  revise  the  agenda. 
To  this  end  let  me  make  a  few  proposals. 
CBO's  budget  option  reports  contain  a  graph 
that  shows  the  comjjosltlon  of  federal  spend- 
ing. I  would  like  to  see  a  second  graph  that 
shows  the  composition  of  unattended  social 
needs  such  as  the  gap  between  employment 
opportunity  and  demand  for  Jobs,  the  gap 
between  the  share  of  national  income  that 
goes  to  the  lowest  quintile  and  the  median 
income,  the  gap  between  existing  functional 
illiteracy  and  full  literacy. 

I  recommend  that  the  Budget  Committee 
or  CBO  develop  an  inventory  of  social  indi- 
cators, complementing  the  economic  indica- 
tors, that  measure  social  distress.  This  would 
enable  Congress  to  analyze  national  needs 
and  develop  a  method  for  relating  needs  to 
policy  and  to  budget  choices,  and  to  antici- 
pate future  needs  as  they  arise. 

Second.  I  recommend  that  the  Budget 
Committee  or  CBO  develop  an  analysis  of 
what  would  be  required  to  reduce  unemploy- 
ment two  or  three  percent  within  the  next 
year  or  two.  in  terms  of  necessary  changes 
under  current  policy  or.  more  likely,  neces- 
sary changes  in  current  policy.  Such  an 
analysis  would  examine  what  economic  sec- 
tors and  federal  programs  have  the  greatest 
payoff  in  creating  Jobs,  what  types  of  re- 
source-allocation or  -reallocation  would  con- 
tribute most  to  significant  expansion  in  em- 
ployment opportunity,  and  what  level  of 
federal  spending  Is  required  to  accomplish 
the  goal. 

Mr.  Chairman,  I  beUeve  the  new  budget 
process  offers  great  possibilities  in  helping 
the  Congress  establish  iu  budget  priorities 
ISL  ****  context  of  meeting  national  needs. 
These  hearings  are  performing  a  vital  func- 
tion. In  concluding,  I  want  to  inform  the 
Committee  that  50  or  so  Members  have  called 
upon  the  Institute  for  Policy  Studies  to  un- 
dertake a  comprehensive  examination  of  the 
Federal  budget  and  alternatives  to  it  that 
hold  the  promise  of  achieving  the  urgent 
national  goals  of  full  employment,  balanced 
economic  growth,  and  a  decent  sUndard  of 
living  for  all  Americans.  I  am  pleased  to  in- 
form you  that  Transaction  Press  of  Rutgers 
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University   will   publish   this  study  at   the 
beginning  of  next  year.  A  shorter  layman's 
version  will  be  made  available  to  schools  and 
citizens  groups.  And  it  appears  at  this  point 
that  we  may  be  able  to  Interest  some  Mem- 
bers in  holding  citizen  budget  hearings  in 
their  districts  and  persuade  educational  tele- 
vision stations  to  broadcast  these  hearings. 
I   am  very  excited  about  the  uses  of  this 
budget    study    in    generating    much-needed 
citizen  discussion  of,  and   participation  In. 
what  surely  Is  one  of  the  most  critical  activ- 
ities   of    government.    In    this    regard    the 
Budget    Committee    may    wish    to   consider 
holding   budget  hearings  prior  to  delibera- 
tion on  the  First  Budget  Resolution  In  key 
areas  of  the  country  to  permit  citizens  to 
participate  more  directly  in  the  budget  proc- 
ess. 

Thank  you  for  this  opportunity  and  I  look 
forward  to  the  third  year  of  operation  of 
the  Congressional  budget  process. 
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Mr.  Speaker.  I  would  like  to  ask 
unanimous  consent  that  the  bill  be  In- 
serted in  the  Record  at  this  point: 

H.R.— 
A  bill  to  amend  the  Internal  Revenue  Code 
of  1964  to  provide,  for  purposes  of  deter- 
mining proper  cellar  treatment  for  natural 
wine,   that  wines  made  exclusively  from 
cranberries  or  other  highly  acidic  berries 
and  fruit  other  than  grapes  shaU  be  en- 
titled to  a  volume  of  ameliorating  material 
not  in  excess  of  60  percent 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States   of 
America  in  Congress  assembled.  That  sub- 
paragraph (D)  of  section  6384(b)  (2)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
amelioration  and  sweetening  limitations  for 
natural  fruit  and  berry  wines)  Is  amended  to 
read  as  follows: 

"(D)  Wines  which  are  made  exclusively 
from  berries  or  fruit  other  than  grapes  and 
which  contain  not  less  than  12.5  grams  of 
acid  for  each  liter  In  Juice  shall  be  entitled 
to  a  volume  of  ameliorating  material  not  in 
excess  of  60  percent  (In  lieu  of  35  percent)." 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  take  effect  on  the 
date  of  the  enactnxent  of  this  Act. 


Mr.  AuCOIN.  Mr.  Speaker,  yesterday 
I  introduced  legislation  which  would  al- 
low all  high-acid  fruits  to  be  amelio- 
rated up  to  60  percent  for  the  purpose 
of  winemaking.  The  degree  of  ameliora- 
tion allowed  would  be  determined  on  a 
sliding  scale  according  to  the  acid  level 
in  the  fruit. 

This  legislation  was  prompted  by  a  re- 
quest from  one  of  my  constituents,  Mr. 
Speaker,  who  owns  a  winery  in  NAha- 
lem,  Oreg.  This  gentleman  would  like  to 
make  wine  from  cranberries.  Unfortu- 
nately, current  law  makes  this  difficult. 
The  law  says  fruit  and  berry  wines  may 
be  ameliorated  up  to  35  percent — with 
the  exceptions  of  loganberries,  currants, 
and  gooseberries  which,  because  of  their 
high  acidity,  are  specifically  allowed  an 
amelioration  of  up  to  60  percent.  High- 
acid  fruits  other  than  these  three  excep- 
tions can  be  ameliorated  more  than  35 
percent,  but  they  must  be  labeled  "sub- 
standard." Obviously,  the  marketability 
of  any  wine  labeled  "substandard"  will 
be  difficult  if  not  impossible. 

Grape  wines,  in  contrast  to  berry 
wines,  do  not  need  to  be  ameliorated  be- 
cause they  have  a  natural  acid-sugar 
balance.  A  greater  degree — above  35  per- 
cent— of  amelioration  in  high-acid  fruits 
for  winemaking  purposes  enhances  the 
taste  of  the  wine.  Amelioration  means 
adding  water  to  cut  the  natural  acidity 
and  adding  sugar  which  is  converted  to 
alcohol  by  yeast. 

This  legislation  could  mean  a  new  In- 
dustry in  wines  made  from  high-acid 
fruit.  In  Oregon  alone,  there  are  20  to  30 
producers  of  cranberries.  According  to 
the  Oregon  State  Department  of  Agri- 
culture, some  900  acres  of  cranberries 
are  harvested  annually  in  Oregon  with 
each  acre  yielding  an  average  of  100 
barrels. 

Winemaking  is  a  new  and  growing  in- 
dustry in  Oregon.  A  change  in  the  exist- 
ing law  is  needed  if  the  industry  is  to 
realize  its  full  potential. 
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OP  CALlrOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  November  1,  1977 

Mr.  PANETTA.  Mr.  Speaker,  I  wish  to 
Insert  the  text  of  my  testimony  before 
the  Task  Force  on  the  Budget  Process  of 
the  Committee  on  the  Budget.  October 
6.  1977,  for  the  benefit  of  my  colleagues. 

Since  becoming  a  Member  of  this 
House,  one  of  my  chief  concerns  has 
been  the  shortness  of  time  available  for 
oversight  of  the  Federal  bureaucracy  and 
the  Federal  budget.  I  believe  that  the 
constant  frenetic  pace  at  which  we  op- 
erate allows  little  or  no  time  for  us  to 
fulfill  our  oversight  responsibilities.  The 
result  is  the  ever -burgeoning  budget 
which  is  a  source  of  distress  to  virtually 
every  Member. 

Many  Members  have  proposed  sunset 
and  zero-based  budgeting  bills  as  a 
means  of  regaining  control  over  the 
budget.  These  are  worthy  proposals,  but 
I  believe  unless  we  make  some  funda- 
mental changes  in  the  budget  timetable, 
we  will  never  have  enough  time  to  make 
them  work. 

The  fundamental  change  that  I  am 
proposing  is  to  switch  to  a  2 -year  fiscal 
period  and  budget  schedule,  essentially 
retaining  the  basic  framework  of  the 
Congressional  Budget  Act,  but  stretching 
it  out  over  a  2-year  period  and  building 
in  time  for  oversight  by  each  of  the  com- 
mittees. I  believe  this  approach  would 
give  us  the  time  we  need  to  conduct 
thorough  review  of  the  budget,  curb 
wasteful  spending,  and  bring  the  bu- 
reaucracy under  control. 

To  provide  for  a  2-year  budget  sched- 
ule. I  have  introduced  H.R.  9077,  the 
Biennial  Budgeting  Act  of  1977.  Under 
its  provisions,  the  first  6  months  of  the 
first  year  of  each  2-year  congressional 
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term  would  be  devoted  to  formal  over- 
sight of  programs  tuid  agencies  by  the 
committees  of  each  House.  The  second 
6  months  of  the  first  year  would  be  pro- 
vided for  the  reporting  by  the  Budget 
Committees  of  the  first  budget  resolution 
and  the  reporting  by  the  legislative  com- 
mittees of  all  authorizing  legislation.  The 
second  year  would  be  used  for  the  pas- 
sage of  any  new  authorizing  bills  and, 
only  later,  when  the  authorizing  bills 
have  been  adopted,  would  the  Congress 
vote  on  appropriations  biUs.  The  bill  re- 
tains the  seventh  day  after  Labor  Etaiy — 
second  session — as  the  deadline  for 
consideration  of  appropriations  bills  and 
retains  the  same  schedule  as  the  Con- 
gressional Budget  Act  of  the  adoption 
of  the  second  budget  resolution. 

Besides  giving  us  time  for  our  oversight 
job.  such  a  proposal  would  allow  us  more 
time  for  the  fulfillment  of  our  other  re- 
sponsibilities to  our  districts.  Perhaps 
most  importantly,  2-year  budgeting 
would  benefit  State  and  local  govern- 
ments by  giving  them  more  certainty  of 
Federal  funding  levels  for  a  longer  peri- 
od of  time.  This  would  allow  them  to 
make  more  careful,  considered  plan^  for 
the  spending  of  those  Federal  funds.  I 
believe  that  is  a  possible  benefit  of  bien- 
nial beudgeting  that  none  of  us  can  af- 
ford to  ignore. 

Mr.  Speaker,  each  of  us  knows  only 
too  well  the  intense  frustrations  our  con- 
stituents feel  at  the  size  of  both  the 
budget  and  their  own  tax  bills.  We  feel 
their  pressure  on  our  actions  daily.  They 
are  not  saying  that  they  want  us  to  dis- 
mantle every  program  that  comes  up  for 
review;  they  simply  want  to  know  that 
their  tax  dollars  are  being  spent  as  effi- 
ciently and  effectively  as  possible  with 
minimal  waste.  That  is  an  assurance  we 
will  not  be  able  to  give  them  unless  we 
give  ourselves  the  time  to  devote  seri- 
ous attention  to  the  budget  and  to  each 
of  the  programs  for  which  we  appropri- 
ate funds. 

I  urge  my  colleagues  to  give  serious 
consideration  to  the  benefits  of  biennial 
budgeting. 

The  text  of  my  testimony  follows: 

TiSTIMONT  or  THE  HONORABLE  LEON  E. 

Panetta 

Mr.  Chairman,  members  of  the  Task  Force, 
thank  you  very  much  for  the  opportunity  to 
speak  before  you  today. 

First  of  aU.  let  me  Join  the  other  witnesses 
who  have  commended  the  Budget  Committee 
for  the  outstanding  Job  It  has  done.  Aa  each 
of  you  knows  so  well.  It  Is  no  smaU  feat  to 
report  out  the  9600  billion  budget  resolutions 
In  the  time  that  Is  available.  When  added  In 
with  the  very  thorough  Job  of  oversight  that 
you  must  do.  the  whole  process  seems  tin- 
Imaglnably  difficult.  You  have  earned  the  re- 
spect and  esteem  of  your  colleagues. 

Although  I  come  before  you  to  outline  the 
provisions  of  a  bill  to  reform  the  Congres- 
sional Budget  Act.  I  want  you  to  know  that 
those  provisions  are  In  fact  based  on  the  b«- 
Uef  that  the  basic  guiding  principles  of  the 
Budget  Act  do  work.  This  year,  for  example, 
you  were  able  to  cut  some  $6  billion  off  the 
projected  national  debt  for  the  year  In  the 
Second  Concurrent  Budget  Resolution,  sim- 
ply through  closer  scrutiny  of  economic  and 
budgetary  fluctuations  as  the  year  pro- 
gressed. You  and  the  process  met  the  test: 
more  oversight  does  and  did  lead  to  better 
control  oyer  the  alee  of  the  budget. 

It  la  with  that  observation  In  mind  that  I 
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propose  the  Biennial  Budgeting  Act  of  1977, 
H.B.  9077.  It  Is  my  firm  belief  that  by  stretch- 
ing our  present  budget  process  out  over  a 
two-year  period  we  will  aUow  greater  time 
for  oversight  and  gain  even  tighter  control 
of  the  budget. 

My  converBatlons  with  members  of  the 
Budget  and  Appropriations  Committees  and 
my  own  experience  with  the  budget  resolu- 
tions convince  me  that  no  one  reaUy  feels  we 
have  enough  time  to  review  the  budget  and 
oversee  existing  programs  and  policies,  let 
alone  enough  time  thoroughly  to  go  over  new 
program  proposals  to  see  whether  they  are 
really  needed.  The  very  fact  that  there  are 
some  20,000  bills  Introduced  during  each 
Congress,  coupled  with  Committees'  over- 
sight responslbiUtles  and  with  extension  of 
on-going  programs,  makes  meaningful  over- 
sight and  review  almost  impoaslble.  The  re- 
sult is  that  outdated  and  Ineffective  pro- 
grams keep  slipping  through.  whUe  new 
programs  are  not  given  the  time  and  atten- 
tion they  deserve.  Moreover,  members  of  the 
Budget  and  Appropriations  Committees  are 
pushed  to  the  very  limit  of  their  abilities  in 
coping  with  the  situation,  while  other  mem- 
bers, given  about  two  weeks  to  look  over  the 
First  Budget  Resolution  before  floor  consid- 
eration. faU  to  drawing  sharp  and  bitter  par- 
tisan lines,  instead  of  fuUy  debating  the 
budget. 

HJt.  9077,  the  Biennial  Budgeting  Act, 
attempts  to  address  this  problem  by  stretch- 
ing the  present  timetable  over  a  two-year 
period,  with  the  building  In  of  formal  over- 
sight activities  by  the  Committees  and  the 
requirement  that  consideration  of  new  au- 
thorizing legislation  be  completely  finished 
before  any  appropriations  measures  are 
brought  before  the  House.  I  believe  this 
approach  would  give  us  the  time  we  need 
to  conduct  thorough  review  of  the  budget, 
curb  wasteful  spending  and  bring  the  bu- 
reaucracy under  control. 

In  brief,  under  the  provisions  of  H.R.  9077, 
the  first  six  months  of  the  first  year  of  each 
two-year  congressional  term  would  be  de- 
voted to  formal  oversight  of  programs  and 
agencies  by  the  Committees  of  each  House. 
The  second  six  months  of  the  first  year  would 
be  provided  for  the  reporting  by  the  Budget 
Committees  of  the  First  Budget  Resolution 
and  the  reporting  by  the  legislative  commit- 
tees of  all  authorizing  legislation.  The  sec- 
ond year  would  be  used  for  the  passage  of 
any  new  authorizing  bills  and  later,  only 
after  adoption  of  authorizing  legislation, 
would  the  Congress  adopt  appropriation  bills. 
The  bill  retains  the  7th  day  after  Labor  Day 
(second  session)  as  the  deadline  for  con- 
sideration of  appropriations  bills  and  re- 
tains the  same  schedule  as  the  Congressional 
Budget  Act  for  adoption  of  the  Second 
Budget  Resolution. 

(For  your  convenience,  I  might  note  that 
the  timetable  I  am  proposing  Is  found  on 
pages  3  and  4  of  HJl.  9077,  a  copy  of  which 
Is  attached.) 

Biennial  budgeting  is  not  an  entirely  new 
concept.  For  many  years.  Senator  Warren 
Magnuson  of  Washington  Introduced  a  bill 
to  split  each  congressional  session  into  sepa- 
rate authorizing  and  appropriating  sessions, 
with  the  idea  of  allowing  more  time  for 
oversight.  Pursuant  to  the  provision  of  the 
Congressional  Budget  Act,  both  OMB  and 
the  Congressional  Budget  Office  have  studied 
the  concept  of  advanced  appropriations  In 
some  detail. 

There  are,  as  you  may  know,  a  number  of 
controversies  surrounding  the  biennial 
budgeting  approach.  One  central  concern  Is 
what  would  happen  to  the  Budget  and  Ap- 
propriations Committees:  would  they  exer- 
cise more  or  even  less  oversight  if  their  re- 
sponslbUltles  were  stretched  over  a  two-year 
period?  This  Is  a  valid  point  and  one  that  I 
think  can  be  answered  quite  simply.  Both 
Committees  have  members  and  staff  with 
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substantial  training  and  expertise  with 
regard  to  both  budgeting  and  broad  eoo- 
nonUc  policy.  Yet  at  the  present  time, 
these  talents  are  under-utUlzed  by  a  system 
that  forces  them  to  spend  considerable  time 
every  single  year  on  non-controversial  budget 
items,  allowing  them  pr(^ortlonalIy  less  time 
for  controversial  Issues  and  for  study  of  the 
Impact  of  the  budget  on  the  economy.  Al- 
though the  CBO  report  on  biennial  budget- 
ing was  mixed,  it  did  address  this  question 
forthrlghtly: 

"The  arguments  against  two-year  appro- 
priations revolve  mainly  around  possible  di- 
minution of  Appropriations  Committee  over- 
sight and  the  difficulty  of  forecasting  a  pro- 
gram's warranted  level  of  resources  for  34 
compared  to  only  12  monttis  ahead.  But  U 
the  Committees  did  not  have  to  spend  ao 
much  time  each  year  on  routine  'budgetary,' 
they  would  in  fact  have  more  time  for  their 
oversight  work,  leading  to  more  rather  than 
less  oversight.  Unexpected  demands  can  al- 
ways be  accommodated  by  supplemental  ap- 
propriations." 

The  same  point  Is  sul>stantlally  true  for  all 
the  other  Committees,  for  whom  the  first  half 
of  each  year  Is  devoted  to  hurried  evaluation 
of  both  present  and  new  programs,  with  a 
heavy  floor  schedule  relegating  any  further 
Conunlttee  oversight  to  the  back  seat.  In  the 
first  session  of  each  Congress,  this  situation 
is  made  more  critical  by  the  presence  of  a 
substantial  number  of  first-termers  with  Ut- 
tle  or  no  familiarity  with  many  of  the  Issues 
with  which  they  are  confronted. 

A  related  and  also  important  question  is 
how  the  role  of  the  executive  branch  and 
OMB  would  change  under  two-year  budget- 
ing. In  its  report  on  biennial  budgeting,  OMB 
expressed  concern  that  the  necessity  of  fore- 
casting budgetary  needs  of  agencies  in  ad- 
vance would  not  only  result  in  a  greatly  in- 
creased work  load,  but  would  also  mean  that 
its  forecasts  would  be  far  less  accurate.  The 
Office  also  worried  that  the  lack  of  experience 
of  agencies  In  planning  two-year  budgets 
would  result  In'the  agencies'  "packing"  their 
budgets  to  allow  for  possible  shortfaU  before 
the  end  of  the  two-year  fiscal  period. 

Let  me  address  these  concerns.  First,  HJt. 
9077  retains  the  annual  budget  message  by 
the  President  to  Congress.  In  effect,  the  Presi- 
dent will  outline  his  two-yeatr  budget  In  his 
first  message  to  Congress,  with  the  second 
message  at  the  beginning  of  the  second  ses- 
sion becoming  a  "revised"  budget.  Thus  the 
President  and  OMB  will  have  Input  twice 
into  the  budget  process  and  will  still  be 
presenting  their  final  budget  message  some  9 
months  before  the  start  of  the  two-year  (lacal 
period.  I  think  this  approach  addressee  both 
the  worry  about  accuracy  of  forecasts  as  weU 
as  about  workload:  the  executive  branch  in 
effect  doubles  Its  Input  Into  the  Congres- 
sional budget  process,  while  Its  workload  will 
only  Increase  in  connection  with  prepara- 
tions for  the  first  budget  message  In  the  flnt 
session. 

I  might  also  note  with  regard  to  the  OMB*! 
concern  about  accuracy  and  about  over- 
budgeting  by  the  executive  branch  agencies 
that  we  "already  make  a  great  many  budget 
decisions  on  the  basis  of  future  plans,  pre- 
dictions, and  estimates."  as  the  CongreaaionAl 
Budget  Office  has  noted.  These  estimates  are 
carefully  computed  and  very  often  accurate. 
When  they  are  not  accurate,  we  provide 
rescissions  or  supplemental  appropriatlona, 
which  are  still  poesible  under  the  provlalona 
of  HJt.  9077. 1  might  add  that  I  think  both 
rescissions  and  supplementala  will  be  len 
frequent  under  two-year  budgeting,  simply 
because  everyone  does  have  more  time  to 
look  at  what  they're  doing  and  thU  includea 
OMB.  Further,  as  you  all  know,  some  70  per- 
cent of  the  Federal  budget  is  determmed 
ahead  of  a  given  fiscal  year,  which  leaves  only 
30  percent  of  the  budget  to  which  ooneema 
about  advance  i4>proprlatlona  apply. 
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One  very  exciting  benefit  that  we  might 
gain  from  biennial  budgeting  Is  the  greater 
financial  security  such  a  system  would  pro- 
vide state  and  local  governments.  According 
to  a  study  conducted  for  the  Congressional 
Budget  Office  by  consultants  Peak,  Marwlck, 
and  Mitchell  and  Co.,  state  and  local  govern- 
ments, faced  with  continual  delays  and  un- 
certainty virlth  regard  to  Federal  assistance  on 
which  they  are  so  dependent,  often  are  forced 
to  make  poor  decisions  on  their  own  budgets 
and  on  program  design  and  implementation. 
They  often  "under-spend,"  out  of  fear  that 
subsequent -year  appropriations  will  be  cut 
and  often  lose  funds  at  the  end  of  a  fiscal 
year  as  a  result.  Clearly,  everyone  loses  under 
such  a  system. 

The  potential  benefit  of  biennial  budgeting 
is  that  it  would  allow  these  bodies  more  cer- 
tainty of  funding  for  a  longer  period,  thus 
allowing  them  to  make  more  careful  plans 
for  spending  the  funds.  The  Oeneral  Ac- 
counting Office.  In  a  1971  letter  to  Senator 
John  McClellan  noted:  "While  we  believe 
that  advance  funding  is  particularly  impor- 
tant for  grant-in-aid  programs  to  states  and 
local  agencies,  it  would  also  be  desirable  for 
many  other  types  of  programs  and  activities 
of  the  Federal  government  where  firm  plan- 
ning prior  to  the  beginning  of  the  appropria- 
tion year  Is  a  significant  factor  in  the  suc- 
cessful execution  of  such  programs  and  activ- 
ities." The  Peak,  Marwlck,  Mltchell-CBO 
study  notes : 

"If  properly  applied,  advanced  budgeting 
should  have  a  beneficial  effect  upon  all  as- 
pects of  program  management  and  should 
ultimately  produce  more  effective  programs. 
The  intergovernmental  partnership  in  pro- 
gram delivery  should  be  strengthened,  the 
beneficiaries  of  programs  should  be  better 
served,  and  the  taxpayers  in  general  should 
get  more  for  their  money." 

That  study  goes  on  to  single  out  one-year 
advanced  appropriations  as  probably  the 
most  widely  suited  form  of  advanced  budg- 
eting to  achieve  these  ends.  One-year  ad- 
.vanced  appropriations  is,  of  course,  basically 
[another  name  for  biennial  budgeting. 

Perhaps  the  most  controversial  aspect  of 
the  present  annual  budget  system  is  the  con- 
straint it  places  on  the  Appropriations  Com- 
mittees. While  all  the  authorizing  commit- 
tees and  the  Budget  Committees  feel  the 
pressure  of  time  on  their  deliberations,  this 
is  aggravated  most  severely  for  the  Appro- 
priations Committees  who  must  wait  until 
everyone  else  is  very  nearly  finished  with 
their  legislation  before  they  can  really  begin 
their  final  considerations  of  appropriations 
bills.  To  some  extent,  this  is  an  unavoidable 
problem  inherent  in  the  appropriating  proc- 
ess, but  to  the  extent  that  it  can  be  allevi- 
ated. It  should  be.  HJl.  9077  addresses  the 
Issue  by  requiring  that  all  committee  au- 
thorizing legislation  be  reported  out  by 
December  31  of  the  first  session.  This  gives 
the  Appropriations  Committees  a  full  four 
and  one  half  months  to  prepare  their  bills, 
instead  of  the  roughly  two  months  provided 
by  the  present  March  13  committee  report 
deadline.  While  this  doubles  the  time  given 
ApproprUtlons.  I  might  note  that  the  Ap- 
propriations Committees  will  be  free  the 
entire  first  year  of  the  Congress  to  prepare 
for  their  legislation  and  will  also  be  free 
to  follow  closely  the  actions  of  the  various 
committees  during  mark-ups  that  year. 

There  is  another  issue  raised  regarding 
biennial  budgeting — the  propriety  of  an  ar- 
rangement whereby  one  Congress  appropri- 
ate* funds  for  the  entire  duration  of  the 
next  Congress.  While  this  issue  has  some 
■uperflclal  significance.  I  would  observe  that 
we  do  appropriate  into  another  Congress 
every  other  year  under  the  present  system 
and  that,  given  the  fact  that  70  percent  of 
the  budget  la  committed  years  in  advance, 
the  practice  of  appropriating  into  and  beyond 
the  next  Congreaa  is  a  fairly  well-accepted 
practice  at  the  present  time.  Further,  of 
course,  there  la  nothing  to  prevent  future 


EXTENSIONS  OF  REMARKS 

Congresses  from  adopting  new  budget  resolu- 
tions for  the  on-golikg  two-year  fiscal  period 
(Sec.  304  of  PX.  94-344)  or  from  adopting 
rescission  or  supplemental  appropriations 
bUU. 

I  think  I  have  touched  on  the  principal 
issues  surrounding  biennial  budgeting.  I 
hope  I  have  addressed  them  to  your  satis- 
faction. It  Is  my  hope  that  this  bill  will  re- 
ceive your  most  serious  consideration  and 
that  it  will  serve  as  a  talking  point  for  full 
evaluation  of  the  present  budget  system  and 
the  alternatives  to  it.  Certainly,  if  we  do 
come  up  with  a  new  budget  system — and  I 
fully  appreciate  your  concerns  about  open- 
ing the  process  to  a  free-for-all  series  of 
amendments — it  will  not  be  without  the  ex- 
pertise and  full  contributions  of  the  mem- 
bers of  this  committee,  as  well  as  the  mem- 
bers of  Rules  and  Appropriations. 

I  do  want  to  reiterate  my  conviction  that 
two-year  budgeting  will  give  us  more  time 
for  oversight  of  present  programs  and  more 
time  for  thoughtful  planning  of  a  new 
budget.  The  extra  time  will.  I  think,  compen- 
sate for  the  concerns  raised  about  the  diffi- 
culty of  forecasting  spending  in  advance  and 
will  largely  eliminate  our  reliance  on  sup- 
plemental appropriations  and  Third  Budget 
Resolutions.  It  would,  in  fact,  give  the 
Budget  and  Appropriations  Committees  the 
time  they  need  to  do  their  Jobs  the  way  they 
want  to,  as  well  as  allowing  even  more  par- 
ticipation by  the  executive  branch  than  Is 
now  possible.  The  benefits  to  state  and  local 
governments  predicted  by  the  GAO  and  the 
GEO  study  are.  I  think  you  will  agree,  tre- 
mendously exciting. 

I  think  there  is  a  widespread  recognition 
within  the  House  that  the  budget  process  is 
basically  sound  and  can  only  be  improved  by 
more  time  for  oversight.  But  despite  this  fact, 
the  budget  grows  and  taxpayers  resent  this 
as  tbey  fork  over  their  hard-earned  money 
with  no  perceptible  improvement  in  govern- 
ment services.  We  feel  their  pressure  daily 
on  our  actions.  But  in  objecting  to  high 
taxes  and  runaway  spending.  Americans  are 
no*,  asking  their  government  be  dismantled. 
They  are  saying  that  they  have  every  right 
to  expect  that  the  dollars  we  appropriate  on 
tbeir  behalf  will  be  handled  efficiently  and 
effectively. 

We  refiect  the  frustrations  of  our  constitu- 
ents every  day  on  the  fioor  of  the  House. 
Everyone  here  has  made  a  real  effort  to 
analyze  current  spending  at  the  same  time 
he  or  she  Is  considering  new  spending  meas- 
ures. Some  Members  have  used  "knee-jerk" 
voting  against  all  new  spending  measures  as 
a  way  of  calling  for  budget  control  and  over- 
sight. But  neither  approach  can  really  work 
in  the  long  run. 

We  must  adopt  a  system  that  allows  Con- 
gress enough  time  to  give  the  budget  the 
serious  attention  it  deserves  or  we  will  never 
get  in  under  control.  There  are  worthy  pro- 
posals before  the  House  to  create  a  zero- 
based  budgeting  system  and  to  establish 
"sunset  laws"  that  would  give  al!  Federal 
programs  a  limited  life  cycle.  I  support  these 
measures  as  one  way  of  coping  with  the 
present  situation,  but  I  believe  they  will  be 
ultimately  useless  unless  we  provide  time 
for  Congress  to  exercise  its  oversight  re- 
sponsibilities fully.  By  moving  to  a  two-year 
budget  we  can  gain  that  time  and  make  sig- 
nificant progress  In  getting  the  budget  under 
control. 


PROCEDURAL  VOTE  ON  PAY  RAISE 


HON.  W.  HENSON  MOORE 

or  LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  November  1,  1977 

Mr.  MOORE.  Mr.  Speaker,  today  I 
voted  "no"  on  the  procedural  vote  to 
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grant  a  second  on  H.R.  9282.  I  support 
fully  the  objective  of  that  bill  to  delay 
any  congressional  pay  raise  approved  by 
Congress  to  the  succeeding  Congress.  I 
have  voted  against  every  pay  raise  since 
I  have  been  In  Congress  partly  for  that 
reason. 

I  voted  not  to  consider  that  bill  today, 
however,  because  under  suspension,  it 
cannot  be  amended  and  there  exists  in 
that  bill  a  reprehensible  provision  pre- 
venting amendments  against  futiu-e  pay 
raises.  Only  by  denying  a  second  and 
forcing  this  bill  to  come  up  under  regular 
rules  can  an  amendm^it  be  offered  to 
strike  that  provision.  That  is  why  I 
voted  no  as  I  fully  support  the  rest  of 
the  bill. 


YOXJNG  ISRAEL:  A  SUCCESSFUL 
EMPLOYMENT  PROGRAM 


HON.  JAMES  H.  SCHEUER 

or   NBW  TOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  1,  1977 

Mr.  SCHEUER.  Mr.  Speaker,  in  times 
when  critics  arise  to  And  fault  with 
Government  sponsored  programs  de- 
signed to  alleviate  unemployment,  it  is 
incumbent  to  state  for  the  record  those 
exemplary  achievements  that  give  credit 
to  the  U.S.  Etepartment  of  Labor.  As  an 
example  of  a  viable  outstanding  program, 
we  submit  the  record  of  the  Young  Is- 
rael Employment  Bureau,  a  nonsectarian 
undertaking  sponsored  by  the  National 
Council  of  Young  Israel  with  its  national 
headquarters  in  New  York  City  and 
branch  operations  in  17  States.  It  oper- 
ates employment  bureaus  in  six  States: 
New  York,  Ohio.  Michigan,  Iifissouri, 
California,  and  Florida. 

In  1929,  it  established  its  first  employ- 
ment bureau  designed  to  find  jobs  for  all 
people  regardless  of  ethnic  background. 
During  and  Immediately  after  the  war 
years,  it  added  a  veterans  division  to  the 
employment  bureau  with  the  particular 
concern  with  the  unique  problems  of  the 
returning  veterans,  in  the  field  of  edu- 
cation, employment,  and  social  adjust- 
ment. In  1966,  the  employment  bureau 
applied  to  the  U.S.  Department  of  Labor 
and  received  its  first  federally  funded 
on-the-job  training  program  (OJT). 
Subsequently,  it  has  successfully  exe- 
cuted 12  employment  contracts  under 
the  outstanding  leadership  of  Epbraim 
H.  Sturm,  the  founder  and  director  of 
the  program. 

With  the  advent  of  CETA,  Young 
Israel  spun  off  Its  national  programs  in 
Los  Angeles  and  in  Dade  County,  Fla., 
as  Independent  CETA  operations.  The 
records  will  clearly  indicate  that  the 
local  CETA  programs  are  far  more  costly 
than  the  same  operation  when  admin- 
istrated as  part  of  the  national  program. 

■nils  program  called  for  placing  70 
people  in  each  of  the  above  cities  with 
reimbursement  for  training  costs  to  be 
given  for  35  slots  in  each  area  and  the 
additional  35  slots  in  each  area  for  non- 
reimbursable OJT.  Each  area  was  serv- 
iced by  one  job  developer  at  $9,816  an- 
nual salary  or  $188.76  per  week,  and  a 
secretary  with  the  annual  salary  of 
$6,165  or  $188.55  per  week.  This  is  far 
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lower  than  the  normal  amount  of  $15,000 
for  a  job  developer  and  $8,500  for  a  sec- 
retary. In  addition,  there  are  the  normal 
fringe  benefits  which  amount  to  approxi- 
mately 9  percent. 

Reimbursement  averages  $600  per 
trainee.  On  a  matching  1-to-l  basis  this 
means  actually  that  the  reimbursement 
cost  is  only  $300  per  trainee.  The  normal 
amount  of  reimbursement  nationally  and 
under  CETA  is  well  over  $1,500. 

The  national  program  was  continued 
with  Detroit,  Cleveland,  and  St.  Louis  as 
basis.  On  July  14,  1977,  they  completed 
the  program  with  120  percent  record. 

The  entrance  rate  ranged  from  the  $3 
minimum  requirement  to  $6  for  reim- 
bursable trainees  and  from  $2.90  to  $4 
for  nonreimbursable  ones. 

The  trainees  were  placed  in  the  type  of 
program  which  will  lead  to  the  learning 
of  a  particular  skill  and  talent.  The  fol- 
lowing are  examples  of  the  type  of  posi- 
tions in  which  trainees  are  placed:  Office 
machines  mechanics,  carpet  cutters, 
clerk-typists,  orthopedic  shoe  fitter, 
auto  mechanics,  secretaries,  bookkeep- 
ers, metal  fabricator,  butchers,  machin- 
ists, medical  assistants,  geriatric  nurses, 
jewelers,  store  managers,  security  oflS- 
cers.  et  cetera.  We  note  that  in  the  fore- 
seeable future  these  areas  will  need 
workers. 

This  OJT  program  including  the  re- 
imbursable funds  costs  only  $185,656. 

One  can't  judge  statistics  without 
yardsticks.  Let  us.  therefore,  suggest  the 
following:  The  average  retention  rate  is 
approximately  60  percent;  70  percent  is 
considered  good.  Their  retention  rate  is 
over  90  percent. 

The  mean  cost  for  reimbursement  for 
training  is  $1,500,  Young  Israel's  is  $300 
with  the  training  period  being  equal. 
CETA  programs  are  happy  with  an  80 
percent  performance  and  Young  Israel's 
is  over  100  percent. 

On  July  15,  1977,  the  U.S.  Department 
of  Labor  once  again  recycled  the  Young 
Israel  Employment  Bureau  national  pro- 
gram for  the  above-mentioned  three 
cities.  It  is  to  the  credit  of  the  U.S.  De- 
partment of  Labor  for  recognizing  the 
Young  Israel's  national  program  service 
as  a  yardstick  in  evaluating  the  eflacacy 
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of  local  CETA -sponsored  programs.  I 
should  acknowledge  the  efforts  of  the 
Honorable  Ernest  Green,  the  assistant 
secretary  for  employment  and  training, 
and  his  staff  for  recognizing  the  unique- 
ness of  dedication  and  achievements  of 
the  Young  Israel  National  OJT  pro- 
grams. 

Mr.  Speaker,  I  make  this  statement  to 
indicate  the  progress  and  achievement 
that  can  be  obtained  by  experienced, 
dedicated  employment  service  under  the 
sponsorship  of  the  U.S.  Department  of 
Labor. 

END  OF  LONG  ORDEAL 


HON.  FORTNEY  H.  (PETE)  STARK 

or   CALIFOalflA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  1.  1977 

Mr.  STARK.  Mr.  Speaker,  much  has 
been  made  of  President  Carter's  legisla- 
tive failures  and  lack  of  political  exper- 
tise during  his  first  10  months  in  office. 
Indeed  I  have  not  been  silent  on  this 
matter,  joining  the  criticism  of  Members 
of  Congress,  the  press,  former  members 
of  the  Washington  community  and  the 
American  public.  But  last  Friday  Presi- 
dent Carter  showed  me  that,  in  very  hu- 
man terms,  he  can  be  an  effective  repre- 
sentative of  the  highest  ideals  of  the  U.S. 
Government.  On  an  issue  which  does  not 
get  much  press  coverage,  and  which  will 
never  be  hailed  as  a  crucial  legislative 
victory  of  his  first  year  in  office.  Presi- 
dent Carter  took  action  which  directly 
affects  the  lives  of  many  hundreds  of  U.S. 
citizens  in  an  important,  positive  way. 

Last  Friday,  in  ,i  Rose  Garden  cere- 
mony. President  Carter  signed  S.  1682, 
the  legislation  which  implements  the 
United  States-Mexico  exchange  of  pris- 
oners treaty.  His  signature  on  this  bill 
signaled  the  end  of  a  long  ordeal  for 
hundreds  of  U.S.  citizens  incarcerated  in 
Mexico  and  their  loved  ones  in  this 
country.  One  couple,  whose  son  has  been 
jailed  in  Mexico  for  2'/2  years,  and  who 
have  been  among  the  most  active  parents 
working  to  secure  legal  and  human  rights 
for  U.S.  citizens  in  Mexico,  flew  out  from 
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California  to  witness  the  culmination  of 
many  years  of  hard  work  and  immense 
emotional  investment. 

Unfortunately,  Dulles  was  fogged  in 
Friday  morning,  and  the  couple  spent 
2  hours — between  7  and  9  a.m. — circling 
the  airport.  When  they  finally  landed 
they  hurried  to  get  a  cab  to  the  White 
House,  only  to  find  themselves  in  the 
midst  of  an  enormous  traflQc  tieup.  In 
bumper-to-bumper  traffic  they  changed 
clothes  and  hoped  to  be  present  for  at 
least  part  of  the  bill  signing  ceremony. 
They  arrived  at  the  White  House  as  the 
ceremony  ended — in  time  to  see  the  last 
witnesses  leaving  the  Rose  Garden. 

President  Carter  was  apparently  sensi- 
tive to  the  couple's  disappointment  at 
missing  the  ceremony,  because  he  im- 
mediately asked  to  see  them.  When  they 
visited  me  later  Friday  afternoon,  they 
were  ecstatic  about  their  talk  with  Presi- 
dent Carter  and  moved  by  his  genuine 
concern  and  sensitivity.  His  warm,  per- 
sonable manner,  and  his  apparent  under- 
standing of  their  emotional  hardship 
throughout  their  son's  imprisonment  re- 
assured the  parents  that  our  Federal 
Government  is  accessible  to  the  private 
citizen  and  concerned  about  the  needs 
of  each  individual.  I  know  that  the 
Marshalls  will  long  remember  their  visit 
with  President  Carter  and  that  they  will 
always  have  a  great  deal  of  respect  for 
the  humanity  of  the  man  in  the  Oval 
Office. 


FINANCIAL  STATUS  OF  CONGRESS- 
MAN ROBERT  W.  EDGAR 


HON.  ROBERT  W.  EDGAR 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  November  1,  1977 

Mr.  EDGAR.  Mr.  Speaker,  as  a  firm 
believer  in  financial  disclosure  of  public 
officials  and  candidates.  I  am  submitting 
for  the  Record  a  listing  of  Mrs.  Edgar's 
and  my  assets  and  liabilities,  as  well  as 
our  income  and  taxes.  I  am  including 
both  1975  and  1976  data: 


Financial  Statement  of  Congressman  and  Mrs.  Robert  W.  Edgar 


ASSETS 

December 
31. 1975 

December 
31. 1976 

TAXES 

1976 

1976 

Federal    

Pennsylvania    (State) ..- 

Pennsylvania    (local)    

...     4,679.01 
782.01 
646.  80 
403.  96 

2. 694.  00 

1.264.51 

729. 26 

875.44 

Savings  account 

Cash  on  hand  In  checking  account.. 
Mortgage  escrow   account 

849. 52 

689.  10 

380.  59 

1.400.00 

2.  500.  00 

37.  000.  00 

60.  000.  00 

11,000.00 
2,930.41 

£361.97 

1.872.17 

433. 50 

1.000.00 

2.  100.  00 

40.  000.  00 

70.  000. 00 

13.  000.  00 
6.  276.  41 

1971  Volkswagen 

Total    taxes        ----- 

1976  Ford  Granada 

...     6,411.78 

S,  563. 21 

House  In  Broomall.  Pa 

House  in  Arlington.  Va 

House  goods  and  miscellaneous  per- 
sonal  property 

VS.  Civil  Service  Retirement  Fund... 

income 

1975 

1976 

Salary  as  a  Member  of  Congress... 

Interest  on  savings  account 

Honorarium                    ..      ...... - 

...   39.072.08 
28.  59 

44,600.00 
13.16 

Total  assets 

115,949.62 

135.  043. 05 

200.00 

Total   Income    

Net  worth    

December 
31. 1975 

December 
31. 1976 

...    39.100.67 

44.  813.  IS 

LiABn-rriEs 

...   38.869.75 

60, 284. 48 

Mortgage  on  house  in  Broomall.  Pa... 
Mortgage  on  house  In  Arlington.  Va.. 
Personal   loans   

19.  370.  92 

56,  750.  00 

958.  95 

18.  950.  51 
55,808.06 

Total  UabUltles 

77,  079.  87 

74, 768.  57 
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BOTTLE  BILL 


\ 


HON.  LES  AnCOIN 

or  OBSOON 
IN  THB  HOUSX  OF  REPRESENTATIVES 

Tvt»iay,  November  1,  1977 

Mr.  AuCOIN.  Mr.  Speaker,  I  am  ex- 
tremely pleased  to  be  able  to  report  to- 
day that  Pepel  Cola  Is  now  admitting 
publicly  that  passage  of  returnable  con- 
tainer leglslaUon— the  "botUe  bill"  as  It 
is  known — will  not  materially  affect 
either  the  company's  sales,  or  its  profits. 

Mr.  Speaker,  this  is  most  significant. 
for  the  chairman  of  the  board  of  Pepsi 
Cola,  Mr.  Donald  Kendall,  has  been  one 
of  the  most  Implacable  foes  of  the  "bot- 
tte  bill." 

I  cannot  speak  for  Mr.  Kendall  and 
report  he  now  actually  supports  the  "bot- 
tle bill."  But  one  of  the  points  most  often 
made  by  opponents  of  this  legislation  is 
that  beverage  industry  sales  and  profits 
will  decline  if  such  a  law  were  passed  by 
the  States  or  the  Caagress. 

PepsiCo,  Inc.,  Is  seeking  a  merger  with 
Pizza  Hut,  Inc.,  and  has  issued  a  pro- 
spectus concerning  this  merger.  As  we  all 
know,  a  prospectus  must  be  eminently 
fair  In  describing  the  financial  condition 
of  the  companies  involved,  and  its  poten- 
tial problems.  In  the  prospectus  concern- 
ing the  PepsiCo-Plzza  Hut  merger,  then, 
Pepsi  says  no  particularly  adverse  im- 
pact Is  anticipated  even  if  the  "bottle 
bill"  should  become  law  everywhere. 
Here  Is  a  paragraph  from  the  prospectus 
that  confirms  this  point : 

L«gUUtlon  has  been  adopted  In  four  States 
which,  although  not  unlTorm,  has  the  effect 
of  restricting  the  types  of  containers  In 
which  beverages  can  be  sold  and  mandates  a 
deposit  on  all  containers,  whether  reusable 
or  not.  Similar  legislation  has  been  period- 
ically Introduced  in  Congress,  and  Is  pending 
or  expected  to  be  Introduced  in  many  States. 
While  It  Is  not  possible  to  predict  whether 
restrictive  container  legislation  will  be 
adopted  in  other  States  or  at  the  Federal 
level,  PepsiCo  believes  that  It  will  be  able  to 
earn  an  adequate  return  on  the  investment 
which  might  be  required  by  it  as  a  result  of 
restrictive  container  legislation  and  does  not 
anticipate  a  material  adverse  Impact  on  the 
sales  or  proflte  of  its  soft  drink  business  If 
such  legislation  Is  adopted. 

Bfo.  Speaker,  I  am  one  of  the  spon- 
sors of  the  returnable  container  legis- 
lation pending  in  the  House.  I  believe  it 
Is  important  that  Members  be  aware  of 
the  Pepsi  statement,  especially  coming 
as  It  does  in  the  kind  of  publication 
where  the  company  is  duty-boimd  to  be 
straightforward  and  forthright. 

Hie  language  Included  in  the  prospec- 
tus has  come  to  me  from  a  gentleman 
charged  with  the  responsibility  of  ad- 
ministering the  5-year-old  Oregon  "bot- 
Ue bill,"  Mr.  WUllam  T.  Moore,  Jr.  In  an 
accompanying  letter  to  me,  Mr.  Moore 
perfectly  describes  the  Impact  of  return- 
able container  legislation  of  the  kind  I 
am  sponsoring. 

He  writes: 

As  Administrator  of  Oregon's  "bottle  bill," 
I  can  say  that  it  works,  is  not  difficult  to 
Implement,  and  the  transition  within  the 
beverage  Industry  from  one-way  to  reusable 
containers  can  be  accomplished  without  the 
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adverse  effect  on  our  economy  that  is  pre- 
dicted by  some  elements. 

It  would  seem,  Mr.  Speaker,  that  Pep- 
siCo, Inc.,  now  agrees  with  at  least  the 
latter  part  of  that  statement,  and  I  be- 
lieve the  Congress  should  take  note. 


THINK  POSITIVE 


HON.  BILL  ARCHER 

or  nxAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdav,  November  1,  1977 

Mr.  ARCHER.  Mr.  Speaker,  the  fol- 
lowing editorial  was  recently  brought  to 
my  attention  and  I  think  It  would  be 
well  worth  reading  by  my  colleagues  In 
Congress: 

Think  "Posrrrvi"? 

(The  following  is  an  eloquent  commentary 
on  big  government  written  recently  by  War- 
ren T.  Brookes  in  the  Boston  Herald  Amer- 
ican. With  their  permission,  excerpts  are  re- 
printed  here. — Marvin   Stonx,   EorroE) 

During  the  past  few  years.  It  has  become 
fashionable  ih  the  media,  generally,  to  refer 
to  any  politician  who  votes  against  major 
spending  programs  as  "negative,"  or  "lacking 
in  compassion." 

Similarly,  politicians  who  regularly  vote 
for  vast  government  social  enterprises  are 
regarded  as  "positive"  or  "compassionate"  or 
"liberal"  (I.e.  "for  the  people"). 

What  is  "positive"  about  a  government 
that  runs  annual  deficits  of  over  50 
billion  dollars — and  prints  money  to  finance 
them? 

What  Is  "poslltve"  or  "compassionate" 
about  a  constant  inflation  rate  of  nearly  7 
per  cent — a  rate  a  which  half  of  your  life 
savings  are  destroyed  every  10  to  12  years? 

What  Is  "positive"  about  a  government 
whose  regulations  now  cost  consumers  more 
than  100  billion  dollars  a  year? 

What  is  "positive"  about  government 
health  programs  that  have  slnglehandedly 
driven  the  nation's  spending  on  health  care 
from  6  per  cent  of  the  GNP  to  nearly  9  per 
cent,  in  Just  10  years? 

What  is  "positive"  or  "liberal"  about  a  So- 
cial Security  System  that  is  now  taking  more 
from  the  taxpayers  than  they  can  ever  get 
back — and  Is  still  going  bankrupt? 

What  Is  "public"  about  a  public  education 
system  that  now  spends  over  $1,500  a  year 
per  student — and  doesn't  teach  them  how 
to  read,  write,  or  do  arithmetic? 

What  Is  "positive"  or  "compassionate" 
about  a  welfare  system  that  is  turning  mil- 
lions of  Americans  Into  helpless  wards  of 
the  state,  and  encouraging  millions  of  others 
to  choose  dependency  Instead  of  work? 

What  Is  "positive"  about  a  government 
whose  total  accumlated  long-term  debt  and 
obligations  are  over  5  trillion  dollars — more 
than  the  t^jtal  worth  of  the  economy? 

What  Is  "positive"  about  a  government 
energy  policy  that  succeeds  only  In  putting 
mUllons  of  people  out  of  heat  and  work  in 
the  middle  of  a  severe  winter? 

What  Is  "positive"  about  more  than  4 
billion  dollars  in  known  welfare  abuse,  error 
and  fraud? 

What  Is  "positive"  about  a  nation  where 
there  are  nearly  86  full-time  dependents  or 
employes  of  government  for  every  100  pro- 
ductive private  taxpayers? 

What  Is  "poeltlve"  or  "compassionate" 
about  government  housing  and  urban- 
development  programs  that  have  only  accel- 
erated urban  decay,  and  Isolated  the  poor  In 
bleak  warehouses? 

What  is  "positive"  about  a  government 
which  Is  printing  money  at  a  rate  more 
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than  twice  u  fast  m  the  naUon's  eeonoaif 
Is  growing? 

What  U  "poslUve"  or  "liberal"  about  ask- 
ing government  bureaucrats  to  make  deci- 
sions for  you,  which  you  are  better  able  to 
make  for  yourself— and  at  much  lower  cost? 

What  Is  "poeltlve"  about  government  poll- 
cles  that  first  create  energy  shortages,  and 
then  demand  billions  in  new  taxes  to  "solve" 
them,  that  create  a  crisis,  and  demand  even 
more  power  and  control  to  "alleviate"  it? 

In  short,  what  Is  "positive"  or  "compas- 
sionate" or  "liberal"  about  big  government, 
with  all  Its  trappings  of  bureaucratic  power, 
waste  and  arrogance,  with  all  its  constant 
threats  to  Individual  freedom,  privacy  and 
expression? 

We  think  we  know  what  Thomas  Jefferson 
would  have  said  to  these  rhetorical  ques- 
tions. In  1801  he  wrote: 

"Every  man  wishes  to  pursue  his  occupa- 
tion and  to  enjoy  the  fruits  of  his  labors 
and  the  produce  of  his  property  In  peace 
and  safety,  and  with  the  least  possible  ex- 
pense. When  these  things  are  accomplished, 
all  the  objects  for  which  government  ought 
to  be  established  are  answered." 


HAPPY  WARRIOR  RETURNS 


HON.  JIM  MATTOX 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  1,  1977 

Mr.  MATTOX.  Mr.  Speaker,  in  recog- 
nition of  a  man  whose  efforts  and  abili- 
ties have  never  failed  to  stand  up  to  the 
beliefs  this  country  was  founded  upon,  I 
submit  the  following  editorial  from  the 
Dallas  Morning  News.  It  is  my  sincere 
pleasure  to  say  that  of  all  the  men  and 
women  who  have  come  to  serve  in  the 
Congress  of  the  United  States  of  America, 
few,  if  any,  are  as  devoted  and  as  deserv- 
ing as  Mr.  Humphrey.  I  believe  the  edi- 
torial says  the  rest.  I  would  also  like  to 
note  a  Dallas  Times  Herald  editorial 
cartoon  by  Bob  Taylor.  Unfortunately 
the  cartoon  cannot  bo  reproduced  in  the 
Record.  It  expresses  similar  sentiment. 
The  illustration — depicting  a  Congress 
ailing  from  special  interests,  lobbies,  and 
susceptibility,  features  an  ebullient 
Hubert  H.  Huuphrey  brightening  the 
gloomy  sickroom  with  a  "get-well  visit." 
Thank  you  Hubert: 

Happt  WAKRIOR  RETXniNS 

The  emotional  and  unrestrained  welcome 
home  the  nation's  capital  gave  Hubert  H. 
Humphrey  upon  his  return  to  the  Senate  was 
richly  deserved. 

Seldom  has  such  a  genuine  and  spontane- 
ous outpouring  of  affection  and  warmth  sur- 
rounded Capitol  Hill  as  It  did  Tuesday  when 
colleagues,  friends,  staff  members  and  total 
strangers  embraced  the  Happy  Warrior  from 
Minnesota. 

The  former  vies  president  and  presidential 
candidate  did  not  have  to  return  to  his  Sen- 
ate desk.  Ill  with  Inoperable  cancer,  Hum- 
phrey could  have  remained  at  home  sur- 
rounded by  family  and  friends.  Yet  he  chose 
to  rettirn. 

After  all,  has  not  Washington  been  his 
home?  And  is  the  Senate  not  where  he  has 
spent  the  finest  of  his  political  hours  and 
where,  in  the  time  he  has  remaining,  he  really 
wants  to  be? 

The  News  has  opposed  Humphrey's  brand 
of  liberal  politics  but  we  have  regarded  him 
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as  a  friendly  adversary,  a  man  who  adds 
something  to  the  public  debate. 

There  is  something  special  about  Hubert 
Humphrey.  Democrat  or  Republican.  It  is 
hard  not  to  like  this  exuberant  man  from  the 
Midwest.  ^    ^      .._, 

Humphrey  himself  said  it  best.  Im 
pleased  as  punch  to  be  with  you  today." 
Hubert,  so  are  we  all. 


THE  TI N.  AND  THE  COUNTER- 
REVOLUTION 

HON.  STEVEN  D.  SYMMS 

or    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  1,  1977 

Mr.  SYMMS.  Mr.  Speaker,  very  re- 
cently, on  October  24,  some  groups  in  the 
country  celebrated  United  Nations  Day. 
However,  I  feel  that  there  is  little  cause 
for  celebration.  Rather,  I  feel  that  it  is 
time  for  Americans  and  most  of  all  our 
elected  officials  to  take  a  hard  look  at  the 
United  Nations  and  at  its  activities. 

The  August  1976  issue  of  the  Economic 
Education  Bulletin,  published  by  the 
American  Institute  for  Economic  Re- 
search, is  devoted  to  a  study  of  the  United 
Nations  and  the  benefits  (or  lack  thereof) 
to  the  United  States  from  participation 
in  the  U.N. 

The  text  of  the  bulletin  reads  as  fol- 
lows: 

The  U.N.  AND  THE  Counterrevolution 

Two  hundred  years  ago  an  embryo  nation 
of  a  little  more  than  3,000,000  persons  oc- 
cupied part  of  the  eastern  coastal  area  ex- 
tending from  southern  Maine  to  northeastern 
Georgia  of  what  now  is  the  United  States. 
All  but  10  percent  of  those  people  lived  in 
small  villages  and  remote  areas.  Only  six 
cities  had  populations  exceeding  8,000;  and 
inhabitants  of  the  largest,  Philadelphia,  num- 
bered only  42,000. 

To  the  north  of  this  new  Nation  was  Can- 
ada, which  was  a  colony  of  the  great  Euro- 
pean power  from  which  Independence  had 
Just  been  won.  In  the  south  and  southwest 
a  vast  area,  including  what  is  now  Florida 
and  much  of  the  great  Mississippi  Valley,  was 
held  by  Spain,  another  great  European  power. 
Within  a  few  years  Napoleon.  Emperor  of 
still  another  European  power,  was  to  claim 
the  Mississippi  area  for  France.  Compared 
with  those  giants  of  the  times,  the  new  Na- 
tion was  but  a  pygmy,  about  equal  in  popu- 
lation to  that  of  each  of  the  smaller  nations 
ol  Europe. 

Nevertheless,  the  people  of  this  new  Nation 
somehow  found  the  courage  to  stand  alone. 
Instead  of  seeking  an  arrangement  whereby 
the  ruler  of  one  of  the  three  great  European 
powers  would  have  been  their  Emperor  and 
protector,  the  inhabitants  resolved  to  create 
a  new  society  In  the  family  of  nations.  A  Con- 
stitution was  formulated  and  finally  adopted 
m  1789.  and  the  United  States  of  America  was 
born. 

The  objectives  of  the  new  Nation  as  out- 
lined specifically  and  implicitly  in  its  Con- 
stitution were  revolutionary:  they  Involved 
overturning  the  old  and  establishing  the  new 
In  the  affairs  of  mankind.  The  citizens  of  the 
new  Nation  would  be  equally  subject  to  the 
law  and  would  cooperate  voluntarily  by 
means  of  free  competition  with  special  priv- 
ilege for  none  and  eqtiallty  of  opportunity 
for  all.  With  those  objectives  so  clearly  carved 
In  the  foundation  stone  of  the  new  Nation, 
the  United  States  stood  alone  in  a  largely 
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hostile  world,  a  world  organized  far  differ- 
ently and  with  greatly  different  obiecUves. 

Prom  origins  that  were  humble  In  size  but 
magnificent  In  design,  the  United  States  ad- 
vanced within  a  century  and  a  half  to  an  un- 
challenged position  of  power  among  all  the 
countries  of  the  earth.  During  that  period 
of  advance,  the  United  States  received  little 
aid  from  other  countries  and.  except  for  war 
efforts,  provided  little  help  to  them.  Essen- 
tially this  Nation  stood  alone;  during  that 
time,  repeated  assertions  that  It  could  not 
stand  alone  in  a  hostile  world  were  rejected 
in  practice  and  refuted  by  events. 

After  World  War  II,  however,  the  situation 
changed  markedly.  VS.  officials  misguided 
the  Nation  into  a  maelstrom  of  international 
scheming  by  committing  the  United  States 
to  membership  In  the  United  Nations. 

WHO  CONTROLS  THE  UNHED  NATIONS? 

A  crucial  aspect  of  the  United  Nations'  op- 
erations Is  that  of  control.  On  certain  im- 
portant substantive  matters  (as  differenti- 
ated from  procedural  matters  on  which  the 
majority  rules)  two-thirds  of  the  members 
present  and  voting  can  decide  an  Issue.  How- 
ever, the  two-thirds  rule  Is  vitiated  by  the 
fact  that  a  simple  majority  can  determine 
that  many  questions  can  be  decided  by  a 
".  .  .  majority  of  the  members  present  and 
voting."  Thus  the  door  is  open  to  rule  by  a 
simple  majority  even  on  questions  highly 
important  to  the  United  States  if  deemed 
"not  Important"  by  the  General  Assembly. 
A  critical  question  therefore  Is,  What  coun- 
tries can  control  a  majority  of  the  votes  in 
the  United  Nations  General  Assembly? 

According  to  the  most  recent  data  avail- 
able to  us,  141  countries  comprise  the  mem- 
bership of  the  United  Nations.  Each  member 
country  has  one  vote  In  the  U.N.  General 
Assembly,  regardless  of  tne  size  oi  Its  popu- 
lation. "Thus,  Sao  Tome  and  Principe,  with  a 
recent  population  of  about  80,000,  has  a  vot- 
ing power  in  the  General  Assembly  equal  to 
that  of  the  United  States,  which  has  about 
212.800,000  Inhabitants.  Therefore,  the  one- 
nation,  one-vote  policv  in  the  General  As- 
sembly provides  each  citizen  of  Sao  Tome  and 
Principe  with  about  2.660  times  the  voting 
power  of  each  U.S.  citizen.  (See  the  Mcom- 
panylne  table  for  such  voting  weights  as  of 
mld-1975.) 

Since  the  total  membership  of  the  U.N. 
General  Assembly  is  141  countries.  71  com- 
prise a  slmnle  malorlty  of  the  controlling 
bodv  of  the  United  Nations.  The  total  pop- 
ulation of  the  smaller  71  countries  is  only 
about  146.690.000.  or  about  seven-tenths  of 
the  U.S.  population.  Yet  tlie  combined  vote 
of  those  countries  Is  71  times  the  single  vote 
of  the  United  States,  and  the  reoresentatlves 
of  those  countries  have  the  votlnc  power  to 
Impose  their  will  on  the  212.800,000  citizens 
of  the  United  States.  That  this  situation  Is 
not  in  the  best  interests  of  U.S.  citizens 
seems  obvious  to  many  now,  as  It  has  been 
to  us  for  many  years. 

In  July  1975  Secretarv  of  State  Henry  Kis- 
singer acknowledged  this  adverse  situation 
In  a  sneech  delivered  before  the  Institute 
of  World  Affairs.  He  said: 

".  .  .  With  the  quantum  leap  to  the  present 
membership  of  138,  the  past  tendencies  of 
bloc  politics  have  become  more  pronounced 
and  more  serious.  The  new  nations,  for  un- 
derstandable reasons,  turned  to  the  General 
Assembly,  in  which  they  predominated.  In  a 
quest  for  power  that  simply  does  not  reside 
there. 

"The  Assembly  cannot  take  compulsory 
legal  decisions.  Yet  numerical  majorities 
have  insisted  on  their  will  and  objectives 
even  when  in  population  and  financial  con- 
tributions they  were  a  small  proportion  of 
the  membership.  ..." 
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Members  of  the  United  Nations*  their  pop- 
ulations {in  thousands),  and  the  voting 
power  of  each  citizen  in  relation  to  that  of 
each  U.S.  citizen 

Member :              Population  Vote 

Sao  Tome  Principe 80  2,660.0 

Qatar 90  2,364.0 

Grenada    110  1,936.0 

Maldives   123  1,730.0 

Bahamas 200  1,064.0 

Iceland   220  867.0 

United  Arab  Emirates...  220  967.0 

Bahrain -  240  887.0 

Barbados 240  887.0 

Cape  Verde 260  861.0 

Eqimtorlal  Guinea 310  687.0 

Malta   316  673.0 

Luxembourg    840  626.0 

SwazUand 480  443.0 

Gambia  610  417.0 

Gabon   820  409.0 

Guinea-Bissau 680  409.0 

FIJI   860  880.0 

Botswana    660  322.0 

Cyprus , 660  322.0 

Oman 760  284.0 

Malagasy  Republic 788  278.0 

Guyana 770  276.0 

Mauritius   875  343.0 

Kuwait 980  229.0 

Lesotho   1,020  209.0 

Congo 1,031  206.0 

Bhutan    - 1,035  206.0 

Trinidad  Sc  Tobago 1,060  201.0 

Mauritania 1,290  166.0 

Mongolia -  1,400  162.0 

Panama .• 1,630  131.0 

South  Yemen 1,630  131.0 

Liberia — 1,670  127.0 

Cent.  African  Republic..  1,  720  124. 0 

Costa  Rica 1,920  111.0 

Jamaica- - 2,000  106.0 

Nicaragua 2,080  102.0 

Togo 2,170  98.0 

Singapore 2,236  96.0 

Libya   2,360  91.0 

Albania   2,420  88.0 

Paraguay - 2,570  83.0 

Jordan 2,620  81.0 

Sierra  Leone 2,710  79.0 

Lebanon    2,780  77.0 

Honduras   2,930  73.0 

Dahomey    3,030  70.0 

Uruguay -  3,030  70.0 

Ireland 3.090  69.0 

Somalia 3,090  69.0 

New  Zealand. 3.106  69.0 

Laos  3,260  65.0 

Israel   3,330  64.0 

Burundi    3,680  68.0 

Chad    3,950  54.0 

El  Salvador 3.980  64.0 

Norway    4.000  63.0 

Rwanda 4,120  82.0 

Guinea    4,310  49.0 

Senegal    4,320  49.0 

Niger   4,480  48.0 

Haiti- 4,510  47.0 

Dominican  Republic 4,660  47.0 

Finland — 4,680  46.0 

Zambia    — J^—  4,760  46.0 

Ivory  Coast 4,  770  45. 0 

Malawi    -. 4,900  43.0 

Denmark — 5,180  42.0 

Bolivia 5,470  39.0 

Guatemala 5,640  38.0 

Mall 5,560  38.0 

Tuntela 5,564  38.0 

Upper    Volta 5,900  36.0 

Cameroon 6, 400  33. 0 

Yemen 6.480  33.0 

Ecuador    6,501  83.0 

Syria 7,120  30.0 

Austria 7,530  28.0 

Cambodia    -  7,890  27.0 

Saudi  Arabia 8,100  26.0 

•  As  of  mid-1975.  :,' 
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Member:  topnUMon  Vote 

Sweden 8,177  36.0 

BulguU 8,706  34.0 

Portugml 8,740  34.0 

Greece 8,960  34.0 

Byelo.  88B 9, 008  34. 0 

Mosamblque . 9,030  34.0 

Cub*   9,000  33.0 

Obana . 9,610  33.0 

Belgium    9,757  33.0 

OhUe   „     10,410  30.0 

Htinguy 10,460  30.0 

Irmq  10,770  30.0 

TTgaxMiA 11.170  19.0 

VenesueU 11,630  18.0 

MaUyaU 11,700  18.0 

Nep»l 13.330  17.0 

Keny» 13.910  17.0 

AustnOU    13,543  16.0 

Metlierlftnds 13,698  16.0 

Sri  Lanka 13,680  16.0 

Oaecboalorakla  14.690  16.0 

Tanaanla   14,760  14.0 

Peru 15,380  14.0 

Algeria   16,380  13.0 

Morocoo    16,880  13.0 

■Mt  Oermanr 17, 170  13. 0 

Sudan 17,334  13.0 

Afghanistan 18,800  11. 0 

Romania   31,030  lo.  0 

Tugoalavla 31,160  10. 0 

Canada 33,669  9.4 

Colombia  33,960  8.9 

Zaire  34.330  8.8 

South  Africa 34, 930  8.  6 

Argentina 36, 060  8. 6 

Ethiopia 37,340  7.8 

Burma 39, 660  7. 3 

Iran 31,960  6.7 

Poland 83, 690  6. 3 

Spain 35.330  6.0 

Turkey    36,370  5.9 

Bgypt    36.430  6.8 

Thailand 41,030  5.3 

PhlUpplnea   41,600  6.1 

Ukrainian  88R 47, 136  4. 6 

FMmce 63,610  4.0 

Italy 55.686  3.8 

United  Kingdom 56,930  3.8 

Mexico 58.120  3.7 

Weat  Oermany 63,040  3.4 

Pakistan 68.130  3.1 

Bangladesh    71.317  3.0 

Nlgerta    79.769  2.7 

BnusU 107. 661  3. 0 

iKfiKO.    109,670  1.9 

Indoneala 137,690  1.7 

United  States 313.800  l.o 

U3BJI   360,900  0.8 

IndU 686.370  0.4 

China 800.000  0.3 

Tax  "TSOJAM  RORSX"  OF  THX  TWXNTirTH 

UCMTUBT 

In  an  article  first  published  in  1968  and 
now  Included  in  an  Institute  booklet  >  we 
pointed  out: 

"Westeru  clvlUzatlon  as  we  know  it  today 
is  the  outcome  of  a  great  revolution  that  fol- 
lowed the  acceptance  of  new  ideas  and  that 
aeoompanied  the  progress  toward  Individual 
freedom  including  equality  of  opportunity 
and  economic  Justice  for  all  men.  However, 
virtually  complete  freedom  as  herein  de- 
scribed has  not  yet  been  reached  except  in 
relatively  small  areas  of  the  world  and  even 
there  only  for  brief  periods. 

"Perhaps  primarily  because  we  of  this 
dvUlsatlon  have  stopped  short  of  the  goal, 
the  results  have  in  part  been  an  inequitable 
distribution  of  currently  produced  wealth.  In 
the  minds  of  many,  not  even  the  material 
progress  made  possible  by  the  great  revolu- 
tion can  offset  the  results  that  seem  so  evil. 
Bther  not  realizing  that  the  goal  had  never 
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been  reached  or  not  understanding  that  the 
evils  they  deplored  were  attributable  to  im- 
perfect freedom,  many  leaders  in  thought 
and  action  sought  to  turn  back;  thus  the 
counterrevolution  was  born. 

"The  coimterrevolutlon  Is  in  progress 
throughout  the  world.  It  Is  clearly  recognized 
as  communism;  but  fascism,  various  socialist 
governments,  the  New  Deal,  and  the  welfare 
state  all  have  grown  from  the  same  roots." 

In  another  article,  first  published  In  1966 
and  also  Included  in  the  aforenoted  booklet, 
we  concluded: 

"Nations,  that  is  to  say  the  governments 
of  nations,  are  the  actual  members  of  the 
United  Nations.  By  far  the  most  of  those 
governments  are  committed  to  the  counter- 
revolution, to  the  ages-old  notion  that  man 
exists  to  serve  the  State.  Protesting  good  In- 
tentions, such  governments  do  not  hesitate 
to  rob  Peter  In  order  to  buy  Paul's  vote 
(wherever  Paul's  vote  is  considered).  Such 
governments  insist  that  the  fetters  of  a  con- 
stitution, the  binderance  of  a  truly  inde- 
pendent supreme  judicial  body,  and  inalien- 
able rights  for  citizens  are  anachronisms  in 
the  modern  world.  .  .  . 

'Thus  we  come  to  the  crux  of  the  situa- 
tion. The  United  Nations  Is  so  organized 
that  no  person  capable  of  intelligent  analysis 
should  expect  it  to  do  otherwise  than 
strengthen  the  counterrevolution.  The 
United  Nations  will  endeavor  to  pillage  the 
assets  of  Western  civilization,  especially  those 
of  the  United  States,  and  to  dissipate  those 
assets  throughout  th*  rest  of  the  world  in 
a  vain  effort  to  make  socialism  'work.'  The 
'Trojan  Horse'  of  the  twentieth  century  may 
achieve  slightly  longer  terms  in  office  for 
the  numerous  governments  concerned,  but  at 
the  expense  of  billions  of  individuals  who 
will  continue  to  pay  the  price  on  an  increas- 
ing scale  for  abandoning  the  only  road  to  a 
better  world." 

AMOTHIS  VIEW  Or  THX  XTNITXD  NATIONS 

So  flagrant  have  become  the  abuses  of  de- 
veloping and  communist  countries  in  press- 
ing their  will  upon  the  United  States  through 
the  United  Nations  that  even  some  "liberals" 
have  spoken  against  those  practices.  Dr.  Dan- 
iel Patrick  Moynthan  has  been  the  most  not- 
able of  these.  He  gained  Instant  national  at- 
tention In  March  1975  by  severely  criticizing 
some  practices  of  the  developing  countries 
in  an  article  published  in  Commentary  mag- 
azine. The  popularity  of  his  views  Increased 
after  he  was  appointed  U.S.  Ambassador  to 
the  United  Nations  on  June  30,  1976. 

In  the  aforementioned  article.  Dr.  Moyni- 
han  noted  that  the  United  States  regularly 
has  found  Itself  among  a  small  minority  In 
the  U.N.  General  Assembly  during  recent 
years.  He  attributed  this  development  to  the 
expansion  of  the  U.N.  membership  from  the 
original  61  members  to  the  current  141  mem- 
bers, with  the  great  majority  of  them  led 
by  persons  who  hold  the  common  belief  that 
they  have  a  right  to  make  claims  on  the 
wealth  of  other  countries. 

According  to  Dr.  Moynlhan,  sdnee  many  of 
the  recently  independent  countries  were 
former  British  colonies,  the  leaders  of  those 
countries  accept  the  deceivingly  popular 
notions  espoused  by  the  Fabian  socialists  of 
Qreat  Britain.  In  the  Jtme  1976  Reader's 
Digest  oondenaation  of  his  Commentary  arti- 
cle. Dr.  Moynlh&n  described  two  key  aq>ects 
of  British  aoclalism  in  these  words: 

"First,  It  oontamed  a  suspicion  of,  almost 
a  bias  against,  economic  development.  The 
fundamental  asEertlon  waa  that  there  was 
plenty  of  wealth  to  go  around  if  only  it  were 
fairly  distributed.  Redistribution,  not  pro- 
duction, remained  central  to  the  ethos  of 
British  socialism.  Profit  became  synonymotu 
with  exploitation. 

"The  second  point  about  socialist  doctrine 
as  it  developed  in  Britain  was  that  it  waa 
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anti-American.  More  anti-American,  aurely, 
than  it  was  ever  anti-Soviet.  The  reaaons  for 
this  are  not  obactire.  The  BritUh  were  not 
overmuch  admiring  of  Americans  in  that 
era,  nor  we  of  them.  In  part  their  attitude 
began  as  aristocratlcal  disdain.  But  more 
importantly,  America  was  seen  as  qulatei- 
sentially  capitalist." 

At  a  later  point  in  the  Reader's  Digat 
article.  Dr.  Moynlhan  asked  why  the  devel- 
oping countries  Joined  the  commimist  coun- 
tries in  aasaUing  U.S.  policies.  He  conjec- 
tured. 

"First,  the  developing  nations  could  ally 
with  the  totalitarlans  because  so  many,  liv- 
ing edged  toward  authoritarian  regimes, 
faced  the  same  problems  the  communists 
would  luive  encountered  with  a  liberal  (in 
the  sense  of  libertarian)  analysis  of  civil 
liberties.  Secondly,  the  developing  nations 
had  an  interest  in  deprecating  the  economic 
achievements  of  capitalism,  since  almost 
none  of  their  ovm  managed  economies  was 
doing  well." 

Although  the  United  States  often  has  been 
outvoted  in  the  General  Assembly,  repre- 
sentatives of  this  Nation  often  have  acqui- 
esced in  or  even  actively  supported  VM. 
actions  clearly  at  odds  with  the  principles  of 
liberty  and  voluntary  cooperation  that 
helped  make  this  Nation  great.  We  describe 
below  some  recent  examples  of  counterrevo- 
lutionary economic  policies  of  the  United 
Nations. 

DECISIONS  rOB  RXDISTBIBUnON 

Since  the  early  1960's,  U.N.  decisions  con- 
cemmg  economic  development  have  revealed 
ever  more  clearly  the  goal  of  redistributing 
the  accumulated  and  currently  produced 
wealth  of  the  member  countries. 

In  December  1974,  the  General  Assembly 
adopted  a  "Charter  of  Economic  Rights  and 
Duties  of  States."  The  stated  purpose  of  thlB 
charter  is  "to  promote  the  establistunent  of 
the  new  international  economic  order,  based 
on  equity,  sovereign  equality,  interdepend- 
ence, common  mterest  and  oo-operstlon 
among  all  states.  .  .  ."  Who  could  take  issue 
with  that  seemingly  noble  purpose? 

One  of  the  sections  of  this  charter  deals 
with  foreign  investments.  The  U.S.  Council 
of  the  International  Chamber  of  Commerce 
analyzed  this  section  of  the  charter  and  con- 
cluded that: 

"This  ChMter,  among  other  things,  en- 
courages nationalization  of  foreign  property 
and  the  likely  substitution  of  state  corpora- 
tions for  foreign-owned  private  enterprise. 
It  set  forth  the  notion  of  reparations  for 
alleged  colonial  or  neo-colonial  'coercions'  of 
the  past.  .  .  .  The  Charter  endorses  expro- 
priation without  compensation.  It  rejects 
international  adjudication  of  economic  dis- 
putes between  a  host  government  and  a  for- 
eign investor. . . ." ' 

Last  September  the  General  Assembly  held 
a  special  session  to  consider  problems  of 
economic  development.  The  preamble  of  the 
resolution  adopted  at  that  session  recalled 
the  purpose  of  the  Charter  of  Economic 
Rights,  and  the  resolution  set  forth  some 
working  objectives.  With  reference  to  funds 
for  development,  the  resolution  stated  that 
such  funds  "need  to  be  Increased  substan- 
tially, their  terms  and  conditions  ameliorated 
and  their  flow  made  predictable,  continu- 
ous and  increasingly  assured  so  as  to  facili- 
tate the  implementation  by  developing 
countries  of  long-term  programs  for  eco- 
nomic and  social  development."  The  reso- 
lution added  that  those  funds  should  be 
given  without  any  obligation  on  the  part 
of  the  recipient  countries  to  use  the  funds 
in  the  donor  countries. 

With  reference  to  International  monetary 
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reform,  the  resolution  recommended  that 
there  be  a  link  between  new  allocations  of 
Special  Drawing  Rights  and  development 
assistance.'  It  specified  that  "arrangements 
for  gold  should  be  consistent  with  the  agreed 
objective  of  reducing  the  role  of  gold  In  the 
system  and  with  equitable  distribution  of 
new  international  liquidity."  Some  changes 
consistent  with  this  objective  are  contained 
in  the  new  international  monetary  arrange- 
ments agreed  upon  by  the  International 
Monetary  Fund  members  In  Jamaica  on  Jan- 
uary 8,  1976.* 

The  Fourth  Session  of  the  United  Nations 
Conference  on  Trade  and  Development 
(UNCTAD  IV)  concluded  a  lengthy  session 
in  Nairobi,  Kenya  on  May  31.  1976.  The 
demands  made  by  officials  of  the  developing 
countries  at  that  meeting  Included  a  price- 
support  system  for  basic  commodities  fund- 
ed by  both  Industrialized  and  developing 
countries.  Those  officials  demanded  that 
Industrialized  nations  force  private  compa- 
nies to  make  available  to  the  developing 
countries  the  latest  technological  advances, 
to  train  persons  In  developing  countries  In 
advanced  skills,  and  to  restrict  the  "brain 
drain"  from  developing  countries. 

The  most  obvious  redlstrlbutlve  demand 
made  in  Nairobi  Involved  the  rescheduling 
and  cancellation  of  debts  of  some  developing 
countries.  One  arrangement  suggested  was 
that  the  debts  of  29  poorest  countries  be 
cancelled  and  those  of  another  40  developing 
countries  be  extended  without  payments  of 
principal  or  Interest  to  the  end  of  this  dec- 
ade. If  this  suggestion  were  adopted,  some 
people  would  have  to  absorb  the  losses  In- 
volved. Those  people  clearly  would  be  the 
taxpayers  of  the  Industrialized  nations. 

Although  representatives  of  tliese  nations 
acceeded  to  none  of  these  demands  made 
at  the  Nairobi  meeting,  they  did  agree  to 
negotiate  further  about  them  with  officials 
of  the  developing  countries  later  this  year. 
One  observer  of  the  Nairobi  meetings  con- 
cluded that  these  officials  thus  had  won  half 
the  battle;  for  now  that  representatives  of 
the  industrialized  nations  have  agreed  to 
negotiate  about  these  matters,  officials  of  the 
developing  countries  probably  will  have  some 
of  their  demands  met. 

The  resolve  of  officials  of  the  developing 
countries  to  achieve  their  demands  was  re- 
vealed In  a  statement  by  the  representative 
of  Jamaica  and  spokesman  for  such  coun- 
tries, Herbert  Walker,  when  he  declared  that 
"the  future  of  cooperation  depends  on  get- 
ting results."  In  contrast,  the  feeble  opposi- 
tion of  representatives  of  the  Industrialized 
nations  to  these  demands  was  revealed  in  the 
following  account  In  the  Wall  Street  Journal 
for  June  1,  1976  of  their  response  to  the 
demands : 

"Some  delegates  said  they  had  "real  doubts' 
that  the  U.S.,  Germany.  Britain  and  Japan 
really  are  willing  to  talk  about  commodities 
support  and  debt  forgiveness  at  the  planned 
meetings. 

"Germany,  for  its  part,  professed  Its  belief 
in  the  free-market  system.  Britain  said  It 
didn't  want  to  be  'railroaded'  into  a  common 
fund. 

"The  four  had  Intended  to  make  a  joint 
statement  underlining  their  own  Interpreta- 
tion of  the  conference  results.  But  outcries 
from  Third  World  delegates  who  say  leaked 
copies  of  the  comparatively  tough  text  per- 
suaded Common  Market  officials  to  press  for 
suppression  of  the  statement. 
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"They  prevailed  on  Luxembourg's  prime 
minister.  Gaston  Thorn,  current  chairman 
of  the  Common  Markets  top  decision-mak- 
ing body,  to  call  West  German  Chancellor 
Helmut  Schmidt  and  British  Prime  Minister 
James  Callaghan  to  secure  their  rejection  of 
the  text. 

"In  the  end.  Paul  Boeker,  deputy  head  of 
the  U.S.  Delegation,  read  It  alone  to  the 
final  session.  He  emphasized  that  all  the  U.S. 
had  agreed  to  was  'con.^ultatlons  prior  to  a 
decision  whether  to  enter  Into  negotiations' 
on  a  common  fund." 

Further  clear  evidence  that  officials  of  the 
developing  countries  have  continued  to  pur- 
sue counterrevolutionary  goals  Is  a  recom- 
mendation adopted  by  the  United  Nations 
Conference  on  Human  Settlement  on  June  11, 
1976  In  British  Columbia.  The  delegates  at 
that  conference  recommended  severe  restric- 
tions on  the  private  ownership  of  land.  Ac- 
cording to  The  New  York  Times  for  June  12. 
1976.  the  delegates  declared : 

"Land,  because  of  its  unique  nature  and 
the  crucial  role  it  plays  in  human  settlement, 
cannot  be  treated  as  an  ordinary  asset,  con- 
trolled by  Individuals  and  subject  to  the 
pressures  and  inefficiencies  of  the 
market. .  . ." 

•Private  land  ownership  also  Is  a  principal 
instrument  of  accumulation  and  concentra- 
tion of  wealth  and  therefore  contributes  to 
social  injustice;  if  unchecked  it  may  become 
a  major  obstacle  in  the  planning  and  Imple- 
mentation of  development  schemes." 

What  was  the  U.S.  response  to  this  pro- 
posal? The  New  York  Times  reported  that  the 
U.S.  delegation  said  that  "the  land-manage- 
ment proposals  were  not  Inconsistent  with 
established  national  practices  in  the  United 
States." 

CONCLUSION 

The  evidence  presented  here  suggests  that 
if  the  counterrevolution  described  earlier  In 
this  report  is  to  be  stopped  and  reversed, 
U.S.  authorities  must  learn  what  has  fostered 
economic  progress  and  what  has  Impeded  It: 
what  has  best  served,  and  presumably  there- 
fore will  l>est  serve,  the  economic  Interests 
of  the  United  States:  and  what  actions  un- 
dertaken by  and  proposed  for  the  United 
Nations  must  be  opposed.  Continuation  of 
past  practices  probably  will  result  in  the  ulti- 
mate success  of  the  counterrevolution  and 
the  demise  of  Western  civilization. 


"See  "SDR's — No  More  Pretense"  In  Re- 
search Reports  for  December  22,  1975  for  our 
comments  about  this  suggestion. 

«See  "The  'New'  International  Monetary 
System"  Parts  I  and  II  in  Research  Reports 
for  February  2  and  9.  1976  for  a  description 
of  and  comments  about  these  arrangements. 


WHY         AMBASSADOR         ANDREW 
YOUNG  SHOULD  BE  IMPEACHED 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  1.  1977 

Mr.  MCDONALD.  Mr.  Speaker.  10 
Members  of  this  House  have  cosponsored 
a  resolution  calling  for  the  impeachment 
of  Andrew  J.  Young  as  U.S.  Ambassador 
to  the  United  Nations.  During  the  con- 
firmation hearings  on  his  appointment 
as  our  U.N.  Ambassador,  I  had  the  op- 
portunity to  appear  as  a  witness  against 
Mr.  Young's  confirmation  and  pointed  to 
his  consistent  record  of  extremism  as  a 
reason  to  re.iect  his  nomination.  I  em- 
phasized that  Mr.  Young  was  so  com- 
mitted to  hard  line  political  positions 
against  those  of  the  United  States  that 
he  could  not  in  good  conscience  support 
the  interests  of  our  country.  I  felt  that  he 
would  carry  out  his  own  policies,  not 
those  of  the  American  people.  Mr.  Young 
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assured  me  saying.  "I  know  you  don't 
agree  with  me  on  the  United  Nations,  but 
I  want  to  work  to  earn  your  support."  He 
repeated  this  statement  to  the  Senate 
Foreign  Relations  Committee  as  an  in- 
dication of  his  newfounu  "moderation." 
We  soon  found  out  that  it  was  my  omi- 
nous prediction,  not  Andrew  Young's 
promise,  that  was  fulfilled. 

During  my  testimony  against  Mr. 
Young's  nomination,  I  pointed  to  the 
fact  that  he  had  a  long  and  close  friend- 
ship with  the  leader  of  a  terrorist  group 
in  South  Africa.  Robert  Mangaliso  So- 
bukwe.  Young  had  two  of  Sobukwe's 
adult  children  living  in  his  home  while 
they  studied  in  this  country.  Yoimg  has 
made  it  clear  that  this  is  a  political  act. 
not  a  charitable  gesture.  On  January  15, 
1977.  he  appeared  on  the  television  pro- 
gram "America's  Black  Forum"  and  said 
he  was  raising  the  children  of  Pan  Af  ri- 
canist  Congress  leader  Robert  Sobukwe 
who  "are  living  with  me  and  going  to 
school  in  Atlanta.  That  kind  of  program 
could  be  a  Government  sponsored  pro- 
gram." He  went  on  to  say.  "There  should 
be  a  plan,  right  now,  to  train  leadership 
to  be  able  to  run  South  Africa  once  ma- 
jority rule  comes."  Early  in  September, 
the  son  of  PAC  leader  Sobukwe  living 
with  Ambassador  Young  and  the  daugh- 
ter of  Albert  Luthuli,  leader  of  the  rival 
South  African  terrorist  organization 
called  the  African  National  Congress 
<ANC)  accepted  the  annual  award  of 
Mr.  Young's  old  organization,  the  South- 
em  Christian  Leadership  Conference,  on 
behalf  of  the  "Children  of  Soweto'"  who 
had  engaged  in  violent,  planned  rioting 
during  the  past  year  which  resulted  in 
the  deaths  of  many  innocent  people. 

This  kind  of  activity  encourages  the 
terrorists  since  it  promises  to  train  their 
children  to  rule. 

United  Nations  Ambassador  Young  has 
encouraged  terrorism  in  other  ways  as 
well.  George  W.  Ball,  certainly  not  a 
conservative,  pointed  out  in  an  article 
in  the  October  issue  of  the  Atlantic 
Monthly  that  during  Ambassador 
Young's  recent  trip  to  South  Africa: 

At  the  offices  of  the  United  States  Infor- 
mation Agency,  In  a  meeting  conslstingi 
mostly  of  blacks.  Ambassador  Young  is 
reported  to  have  responded  to  an  emotional 
occasloii  by  condoning,  and  even  encour- 
aging, the  use  of  violence  to  establish  black 
majority  government  as  soon  as  possible. 

Even  in  his  public  statements.  Ambas- 
sador Young  has  never  condemned  ter- 
rorist violence.  Instead,  he  treats  both 
terrorist  violence  and  his  own  activities 
as  legitimate  tactics  toward  the  same 
goal.  In  a  speech  in  Maputo,  Mozam- 
bique, on  May  19. 1977,  Ifr.  Yoimg  said: 

.  .  .  those  of  us  committed  to  negotiated 
settlement  should  be  respected  for  the  tactics 
that  we  attempt  to  utilize  and  that  even 
when  there  are  differences  It  Is  very  hard  to 
adapt  tactics  of  armed  struggle  to  the  prob- 
lems of  negotiated  settlements.  People  who 
engaged  in  negotiated  settlements  hardly 
have  the  moral  right  to  tell  the  people  who 
are  engaged  in  armed  struggle  how  to  run 
their  paths  and  determine  their  freedom. 

He  further  reiterated  this  concept  in 
Lagos,  Nigeria,  on  August  25.  1977,  when 
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after  clatmlng  that  he  did  not  believe  in 
ylolence  he  said,  "And  yet,  I  have  never 
condemned  another  man's  right  to  take 
up  arms  in  pursuit  of  his  freedom."  In 
the  context  of  the  so-called  "liberation 
struggles"  In  Africa,  "taking  up  arms" 
means  murdering  w«nen  and  children 
In  terrorist  atrocities. 

Ambassador  Young  said  on  the  CBS 
Network  program,  "Who's  Who,"  on 
January  25,  1977,  that  he  believes: 

Moat  colored  peoples  of  the  world  are  not 
afraid  of  communism.  Maybe  that's  wrong. 
But  communism  has  never  been  a  threat  to 
me.  I  have  no  love  for  communism.  I  could 
never  be  a  communist.  I  oovld  never  support 
that  system  of  government.  But  It's  never 
been  a  threat.  Racism  has  always  been  a 
threat.  And  that  has  been  the  enemy  of  all 
of  my  life  and  everything  I  know  about  life. 

-\     Mr.  Young's  personal  emotlmal  flxa- 

]  tlat  on  racial  animosity  of  whites  against 

i  blacks  has  so  warped  his  Judgment  that 

/  he  cannot  see  that  Commtmlst  totalltar- 

f  ianlsm  Is  a  brutally  oppressive  of  the 

/    black  people  of  Mozambique  and  Angola 

/    as  it  is  of  the  yellow  people  of  Cambodia, 

j    Laos.  Vietnam,  and  China,  as  it  is  of  the 

white  pe<9le  of  Estonia,  Czechoslovakia 

or  Ronania  or  the  multi-racial  people  of 

Cuba.  And  indeed,  apparently  basing  his 

decisions  not  on  the  basis  of  objective 

moral  Judgments,  but  merely  on  the  color 

of  the  opposing  parties,  Mr.  Young  has 

repeatedly  expressed  support  for  the 

Communist  terrorist   "national   libera- 

tion"  organlzati(»s  seeking  control  of 

Rhodesia  and  southern  Africa. 

Ambassador  Young's  attitude  toward 
the  Communists  goes  further  than  mere- 
ly not  considering  them  a  threat.  His 
widely  reported  public  statement  in  sup- 
port of  Cuban  aggression  in  Angola  as 
siurrogates  for  the  Soviet  Union  Is  a  case 
in  point.  The  New  York  Times  of  May 
15,  1977,  reported  that  Ambassador 
Young  had  received  an  Informal  invita- 
tion to  visit  Cuba.  According  to  the 
Times, 

Mr.  Young  said  the  Informal  Invitation 
had  been  tendered  probably  because  of  a 
recent  statement  he  made  that  he  regarded 
the  Cuban  forces  In  Angola  as  being  a  "stabi- 
lizing" force  there. 

Following  this.  Young  told  the  Asso- 
ciated Press  in  London,  as  reported  in 
the  Washington  Star  of  May  26,  1977, 
that  Cuba's  new  intervention  in  Ethiopia 
was  a  good  thing  because,  he  said, 

I  guess  I  think  maybe  the  Cubans  might 
be  a  Uttle  more  rational  than  the  Ethiopians 
at  this  point. 

He  hoped  the  Cuban  troops  would  end 
the  bloodshed  in  Ethiopia:  perhaps  he  is 
unaware  that  wherever  the  Cuban  Com- 
munists have  gone  they  have  caused 
more  killing  and  the  suffering  of  more 
innocent  people. 

While  the  world  watches  in  horror, 
the  Vietnamese  Communists  are  system- 
atically murdering  their  conquered  poli- 
tical opponents  and  holding  tens  of  thou- 
sands of  others  in  slave  labor  camps. 
Ambassador  Young  boasts  of  the  help  he 
gave  the  Communists  in  their  drive  to 
conquer  South  Vietnam.  On  September 
20,  1977.  he  spoke  at  the  United 
Nations  to  welcome  the  Communist  dele- 
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gatlon  from  Vietnam.  He  pointed  to  his 
role  in  the  antl-Vietiuun  movement  and 
of  helping  "to  cut  off  funds"  to  the  peo- 
ple of  Vietnam  that  would  have  enabled 
them  to  defend  themselves  against  Com- 
munist aggression. 

During  my  testimony  against  Andrew 
Young's  confirmation  as  this  country's 
United  Nations  Ambassador,  I  Intro- 
duced a  film  of  Mr.  Young's  appearance 
on  ABC  television  on  April  13,  1970,  At 
that  time  he  stated: 

That  It  may  take  the  destruction  of  west- 
em  civilization  to  allow  the  rest  of  the  world 
to  really  emerge  as  a  free  and  brotherly  so- 
ciety and  If  the  white  west  Is  Incapable 
of  brotherhood  with  colored  peoples  and  so 
this  small  body  of  colored  peoples,  black  peo- 
ple within  the  white  west,  may  be  the 
revolutionary  vanguard  that  Ood  has  or- 
dained to  destroy  the  whole  thing. 

Ambassador  Andrew  Young  took  an- 
oath  to  uphold  and  defend  the  Consti- 
tution of  the  United  States.  He  has  vio- 
lated that  oath  by  his  activities  promot- 
ing the  destruction  of  western  civiliza- 
tion. He  should '     Impeached. 


FORGET  THE  ALAMO? 


HON.  BILL  ARCHER 


or  TEXAS 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  1.  1977 

Mr.  ARCHER.  Mr.  Speaker,  the  Presi- 
dent's recent  pronouncement  that  Texas 
was  bought  from  Mexico  just  as  Alaska 
was  purchased  from  Russia  has.  needless 
to  say,  generated  a  great  deal  of  com- 
ment in  the  Lone  Star  State.  Columnist 
Lynn  Ashby  of  the  Houston  Post  re- 
sponded to  the  President's  comments 
with  the  following  commentary  entitled, 
"Carter  Tells  the  Plains  Truth  About 
Texas."  I  commend  it  to  my  colleagues 
attention: 
Caster  "Itoxs  the  Plains  TfcnrH  About  TKxas 

Tezans  and  Mexicans  alike  are  rather  sur- 
prised to  learn  that  Texas  was  bought  from 
Mexico,  Just  as  Alaska  was  purchased  from 
Russia. 

This  historical  discovery,  which  will  re- 
quire the  rewriting  of  virtually  every  Ameri- 
can history  textbook,  was  revealed  by  Presi- 
dent Carter  over  the  weekend  during  a  speech 
In  Denver.  In  defending  his  proposed  Pan- 
ama Canal  treaty,  the  President  announced: 

"We  have  never  bought  it,  it  has  not  been 
ours.  We  are  not  giving  it  away.  There  Is  no 
semblance  between  the  status  of,  say.  the 
Panama  Canal  Zone  and  Texas  or  Alaska, 
that  were  bought  and  paid  for  and  over 
which  we  have  always  had  sovereignty." 

WeU,  well.  This  Is,  Indeed,  a  shock.  To 
think  that  all  this  time  we  have  been  lied  to. 
But  monumental  historical  revelations  by 
presidents  are  not  new.  Remember  President 
Qerald  Ford's  discovery  that  eastern  Europe 
Is  not  under  the  domination  of  the  Soviet 
tJnlon.  No  doubt  100  million  eastern  Euro- 
peans— hearing  this  starting  announcement 
on  hidden  shortwave  receivers — would  have 
danced  In  the  streets  If  the  Russians  would 
have  let  them. 

President  Carter's  news  was  not  accepted 
by  certain  nonrevlslonlats.  Dr.  L.  Tuffly  Ellis 
of  the  Texas  State  Historical  Association  has 
retorted:   "The  United  SUtcs  certainly  did 
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not  pay  for  Texas.  Texas  von  its  Independ- 
ence and  became  a  republic  in  1836,"  he  de- 
clares, obviously  continuing  the  myth  and 
Incapable  of  admitting  hla  past  mistakes.  "It 
was  recognized  by  Great  Britain,  the  United 
States  and  other  countries,  even  though 
Mexico  never  recognized  it.  Tlien  it  was  an- 
nexed and  Joined  the  Union  In  184S." 

Sen.  John  Tower,  another  perpetrator  ot 
the  preposterous,  fired  off  a  hot  letter  to  the 
White  House:  "The  Independence  of  the  Re- 
public of  Texas  was  purchased  with  the  red 
blood  ot  patriots  .  .  .  and  not  VS.  dollars. 

Tlie  White  House,  clearly  In  possession  of 
heretofore  secret  historical  sources.  Is  stick- 
ing to  Its  guns.  Claudia  Townsend.  a  White 
House  spokesman,  stated  flatly:  "We  paid 
Mexico  for  It." 

Now,  this  creates  a  bit  of  a  sticky  wicket  If 
Carter  Is  right.  Because  If  the  U£.  paid  a  lot 
of  money  to  Mexico  for  Texas,  the  Mexican 
people  never  heard  of  It.  This  could  lead  one 
to  assume  that  Santa  Anna  pocketed  the 
funds,  which  is  ridiculous  in  the  extreme. 
^But  It  could  create  political  unsettlement 
south  of  the  Rio  and  may  cause  some  of  Its 
citizens  to  seek  shelter  on  this  side  of  the 
river.  Such  Immigration  might  be  detrimen- 
tal to  Texas. 

Ms.  Townsend  of  the  White  House,  reveal- 
ing even  more  backgroimd,  points  out  that 
In  1848,  after  the  Mexican  War,  the  VS.  paid 
Mexico  $31  mUllon  as  part  of  the  peace  set- 
tlement. In  return.  Mexico  formaUy  reUn- 
qulshed  all  the  land  it  had  lost  in  the  war. 
Including  California  and  Texas.  And  this 
clearly  shows  that  the  U.S.  bought  Texas 
from  Mexico.  This,  In  turn,  means  that  there 
never  was  a  Republic  of  Texas,  for  the  VS. 
would  hardly  have  paid  for  something  it 
could  have  obtamed  free  and  clear  through 
simple  annexation.  Washington  Isn't  full  of 
dummies,  you  know. 

There  is  another  point.  Texas,  at  the  time, 
had  more  land  than  money.  So  the  U.S.,  al- 
ways eager  to  help  out  a  new  state,  generous- 
ly bought  the  western  third  of  Texas  in  1860 
for  $12.7  mlUlon.  Today  that  area  Is  known  as 
the  eastern  two-thirds  of  New  Mexico,  the 
eastern  half  of  Colorado,  plus  parts  of  Wy- 
oming, Oklahoma,  and  Kansas. 

Texas  must  now  be  forced  to  call  the  whole 
deal  off,  in  light  of  this  new  Information 
from  Carter.  It  must  take  back  the  land  and 
give  back  that  $12.7  million.  This,  of  course, 
would  mean  that  Sen.  Tower  would  then 
have  to  represent  a  state  which  stretched 
from  Brownsville  past  Albuquerque  and  up 
to  Cheyenne,  Texas.  I  don't  think  the  sena- 
tor would  like  that,  and  I'm  sure  Carter 
wouldn't. 

WeU.  It  Is  quite  a  blow  to  Texans.  To  think 
that  we  were  "bought  and  paid  for."  as  the 
president  put  it,  like  so  many  Alaskans  and 
Callfomians.  It  Is  humiliating,  but  one  can- 
not argue  with  White  House  historical  dis- 
coveries. 

One  might  only  hope  that  the  White 
House  historians  will  come  upon  a  dusty 
treaty  showing  that  we  bought  the  Panama 
Canal,  too.  And  maybe  Acapulco,  the  Left 
Bank  of  Paris  and  Red  Square.  Considering 
these  recent  historical  revelations,  nothing 
is  impossible. 

As  for  Texas,  we  simply  must  come  to  grips 
with  the  transparently  clear  fact  that  history 
has  lied  to  us.  This  will  require  a  few  adjust- 
ments, such  as  the  names  of  various  parks, 
streets,  counties  and  cities.  And  some  statues 
win  need  to  be  replaced.  Not  to  mention  a 
formal  apology  to  Prince  Charles  for  wasting 
all  his  time  in  San  Antonio  touring  a  mean- 
ingless Spanish  mission.  His  ire  might  be 
mollified  If  we  explain  that  President  Carter 
has  it  on  good  authority  that  Britain  never 
sold  the  U.S. 
In  any  event,  we  Texans  are  left  with  no 
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choice  but  to  set  the  record  straight.  Out 
goes  the  San  Jacinto  Battlefield,  that  figment 
of  our  ancestors'  Imagination.  Out  goes  the 
Alamo,  another  monument  to  mythology. 
President  Carter  made  one  thing  perfectly 
clear,  the  U.S.  has  always  bad  sovereignty 
over  us. 

He  Is  right.  There  was  no  Republic  of 
Texas.  No  Travis.  No  Bowie.  No  Crockett,  Sam 
Houston  probably  concocted  the  whole  bi- 
zarre story  after  a  three  day  binge.  Or  maybe 
he  letumed  to  Tennessee  for  a  visit  and 
someone  said.  "Hey  Sam  whatcha  been 
doing?"  So  Sam,  thinking  on  his  feet,  fabri- 
cated the  first  Tall  Tale  of  Texas. 

Our  task  Is  clear.  The  Plains  truth  Is  that 
we  must  forget  the  Alamo. 


MINIMIZINO  THE  MINIMUM  WAGE 


HON.  MARTY  RUSSO 

or  ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  1,  1977 

Mr.  RUSSO.  Mr.  Speaker,  I  want  to 
share  with  my  colleagues  an  article  pub- 
lished recently  in  the  First  Chicago 
World  Report,  a  publication  of  the  First 
National  Bank  of  Chicago,  discussing  the 
economic  issues  connected  with  minimum 
wage  legislation.  The  article  brings  into 
focus  the  true  scale  of  minimum  wage 
employment  in  this  coimtry  by  empha- 
sizing that  Increases  in  the  minimum 
wage  have  little  direct  impact  on  overall 
inflation.  In  fact,  when  the  minmium 
wage  falls  to  levels  below  the  poverty  line, 
we  run  the  risk  of  increasing  the  number 
of  Americans  who  are  forced  to  seek  pub- 
lic assistance,  thus  placing  added  pres- 
sures on  public  funds. 

It  is  our  country's  policy  to  protect 
America's  working  poor  by  providing  a 
minimum  wage  which  insures  Just  treat- 
ment by  employers  and  a  livable  wage  for 
a  person's  hard  work. 

I  commend  this  article  to  my  col- 
leagues attention: 

Minimizing  the  Minimum:  Wage 

Every  few  years,  the  U.S.  goes  through  the 
ritual  of  adjusting  minimum  wage  laws.  And 
just  as  regularly,  the  business  and  labor  com- 
mimlties  engage  In  exaggerated  discussions 
about  either  the  dire  consequences  or  marvel- 
ous benefits  that  can  be  expected  as  a  result. 
In  fact.  Increases  in  the  minimum  wage  have 
typically  been  quite  modest,  compared  with 
increases  in  other  wages  or  prices,  and  the 
effects  have  been  fairly  innocuous. 

To  Judge  by  the  hyperbole  surrounding 
minimum  wage  legislation,  one  might  sup- 
pose that  the  fate  of  the  Republic  would  be 
decided  by  a  change  of  a  few  cents  in  one 
direction  or  another.  A  prominent  business 
economist  claims  that«n  increased  minimum 
wage  would  add  two  million  to  the  ranks  of 
the  imemployed  and  3%  to  consumer  prices. 
A  labor  leader  suggests  that  faUure  to  in- 
crease the  minimum  wage  would  swell  the 
welfare  rolls.  Someone  else  tells  us  that  a 
higher  minimum  wage  would  boost  consumer 
purchasing  power,  and  thus  increase  em- 
ployment. 

Consider  the  simple  idea  that  higher  mini- 
mum wage  rates  must  mean  higher  wage 
rates  in  general,  and  therefore  more  inflation. 
Evidence  does  not  support  this  contention 
that  overall  wage  rates  rise  any  faster  than 
they  otherwise  would  In  years  that  the  mini- 
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mum  wage  Is  Increased.  Nor  is  there  logic  to 
show  why  employers  would  (or  how  they 
could)  raise  everyone's  pay  Just  because  the 
minimum  wage  was  Increased.  Moreover,  the 
complaint  that  an  Increase  in  the  minimum 
wage  wlU  Increase  toUl  wages  paid  ("labor 
costs")  Is  somewhat  Inconsistent  with  the 
slmxiltaneous  claim  that  many  fewer  workers 
wlU  actuaUy  get  those  higher  wage  rates. 

Finally,  although  prices  might  ultimately 
have  to  rise  In  a  few  industries  in  which  low- 
wage  workers  are  an  Important  part  of  costs, 
such  a  relative  price  increase  Is  not  inflation. 
If  people  pay  more  for  hamburgers,  they  wiU 
have  a  little  less  money  left  with  which  to 
buy  other  things — total  demand  and  overaU 
Inflation  remain  unaffected. 

Arguments  about  the  employment  effects 
of  a  m'n'"""^  wage  rate  have  likewise  been 
exaggerated.  The  minimum  wage  could  not 
cause  much  unemployment  for  the  simple 
reason  that  very  few  workers  are  affected  by 
the  law  and  increases  have  been  small  and  In- 
frequent. On  the  other  side,  however,  the 
argument  that  a  higher  minimum  wage  In- 
creases consumer  purchasing  power  depends 
on  the  questionable  assumptions  that  an  In- 
crease In  wages  per  hour  Is  not  offset  by  a 
reduction  In  hours  of  work  offered,  and  that 
the  Income  gain  of  those  who  receive  the 
higher  wages  is  not  offset  by  the  income  loss 
of  the  consimiers  who  ultimately  pay  the 
higher  wage. 

At  the  present  time,  a  little  over  three  mU- 
llon workers  (out  of  more  than  90  mllUon) 
are  directly  affected  by  the  minimum  wage. 
Nearly  half  of  all  employees  were  not  even 
covered  by  the  federal  minimum  wage  law 
before  1981—40%  until  1966.  and  20%  since— 
so  that  the  effect  of  the  law  on  total  em- 
ployment was  even  smaUer  In  the  past  than 
It  Is  today. 

The  portion  of  the  work  force  that  might 
possibly  experience  adverse  employment  ef- 
fects from  a  higher  minimum  wage  Is  tiny  In 
comparison  with  cyclical  causes  of  variations 
In  employment. 

A  legislated  increase  in  the  wage  floor 
would  ultimately  have  to  be  recovered  In 
higher  prices  In  the  few  affected  low-wage  in- 
dustries. Hamburgers  In  fast  food  franchises, 
for  example,  would  be  a  bit  more  costly.  If 
that  resulted  in  fewer  hamburgers  being  sold, 
then  Job  opportunities  in  that  business  would 
grow  less  rapidly. 

The  size  of  such  employment  effects,  how- 
ever, remains  imclear.  If  minimum  wages 
are  Uttle  higher  than  what  would  naturally 
result  from  employers  bidding  for  labor,  then 
there  would  be  little  employment  effect.  If 
there  was  little  effect  in  one  year,  then  a  sub- 
sequent Increase  in  the  minimum  wage  that 
Just  kept  pace  with  the  rise  in  the  affected 
prices  would  still  have  no  appreciable  effect. 
Estimated  effects  of  the  minimum  wage  on 
teenage  unemployment  have  not  adequately 
accounted  for  the  enormous  growth  in  the 
number  of  teenagers  that  the  civilian  job 
market  has  had  to  absorb  The  population 
aged  16-19  soared  from  9.2  million  to  17  mil- 
lion in  the  past  two  decades,  and  the  shrink- 
age of  the  armed  forces  since  the  Vietnam 
era  has  reduced  a  major  source  of  teenage 
employment.  StlU.  the  leading  studies  only 
attribute  13%  to  17%  of  teenage  unemploy- 
ment to  the  largest  past  Increases  In  the 
minimum  wage. 

To  keep  things  In  perspective.  It  Is  Impor- 
tant to  recognize  the  high  turnover  of  teen- 
age employment.  In  June,  for  example,  69% 
of  the  teenage  unemployed  had  been  out  of 
work  less  than  five  weeks. 

There  has  nonetheless  been  substantial 
support  for  a  lower  minimum  wage  rate  for 
teenagers.  Under  such  a  system,  an  employer 
would  naturally  choose  a  19-year-old  over 
someone  who  Is  20  and  equally  unskilled. 
Bending  the  law  to  aid  teenagers  at  the  ex- 
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pense  of  adults  might  create  more  problems 
than  It  would  solve. 

On  the  other  hand,  the  fact  that  the  mini- 
mum wage  mainly  affects  teenagers  under- 
cuts the  argument  that  It  Is  an  effective  tool 
against  poverty,  since  teenage  workers  are 
rarely  family  heads  and  are  not  necessarily 
from  poor  famlUee. 

Many  of  the  discussions  of  an  Increase  In 
the  minimum  wage  lose  sight  of  a  simple 
fact:  those  ciuxently  working  at  the  mini- 
mum wage  rate  would  get  a  raise  In  pay. 
Since  such  people  far  outnumber  the  moat 
extreme  estimates  of  the  number  who  might 
find  It  harder  to  find  work  at  the  higher  wage, 
they  deserve  some  consideration  In  a  bal- 
anced assessment  of  the  net  effect. 


SOVIET  JUSTICE 


HON.  JAMES  H.  SCHEUER 

or  NEW    TORK 

IN  THE  HOUSE  OP  BEPRE8ENTAT1 V  ES 

Tuesday,  November  1.  1977 

Mr.  SCHEUER.  Mr.  Speaker,  at  the 
conclusion  of  my  remarks  I  have  ap- 
pended an  article  from  New  York  Maga- 
zine entiUed  "Defending  Yuri  Orlov." 
The  article  teUs  the  story  of  a  British 
attorney's  efforts  to  defend  a  Russian 
professor.  Yuri  Orlov,  against  charges 
that,  as  of  now,  have  not  been  made. 

Professor  Orlov  has  been  a  longstand- 
ing critic  of  the  Communist  Party's  poll- 
tics  in  the  Soviet  Union.  After  being 
fired  from  his  university  Job  he  set  up 
a  commission  to  mtmltor  adherence  by 
the  Soviets  to  the  Helsinki  accords.  It 
was  this  latest  action  which  led  directly 
to  his  arrest. 

The  article  documents  a  peculiar  kind 
of  Justice.  The  British  barrister,  John 
McDonald,  has  not  yet  been  able  to  see 
his  client.  He  has  not  yet  been  able  to 
talk  to  his  client  on  the  telephone.  And 
he  has  no  real  familiarity  with  Russian 
law  or  with  the  charges  against  Profes- 
sor Orlov.  The  dogged  persistence  of  thli 
British  attorney  must  be  complimented. 

One  might  be  tempted  to  ask  why  Pro- 
fessor Orlov's  wife  retained  a  foreign  at- 
torney. A  Soviet  attorney  In  exile  an- 
swered this  question  as  follows:  Orlov 
should  tell  the  court  that  he  did  not  wish 
to  make  things  difficult  for  a  Russian 
lawyer.  Therefore,  he  retained  foreij^ 
counsel  who  would  not  be  afraid  to  put 
in  a  plea  of  not  guilty. 

Mr.  Speaker,  the  quality  of  Soviet  Jus- 
tice has  long  since  ceased  to  amaze  me. 
I  commend  this  article  to  my  coUeagues: 

DEFENDING    TUM   OaLOV 

A  friend  in  London  writes:  .  .    . 

John  Macdonald  Is  a  weU-organlsied  forty- 
five-year-old  British  barrister  and  Queen's 
Counsel  who  acquired  a  client  In  Moscow 
last  March  and  has  wanted  very  much  to 
visit  him.  When  Macdonald  applied  to  the 
Soviet  Embassy  in  London  In  AprU  for  a  visa, 
the  staff  kept  his  passport  for  ten  days, 
then  turned  down  his  request.  He  Is  now 
about  to  ask  again  for  a  visa.  Although 
Macdonald  has  experience  In  workmg  for 
faraway  clients,  he  has  never  defended  a  mam 
before  a  court  that  he.  the  l»wyer  vws  not 
permitted  to  set  foot  In.  Macdonald  thinks 
of  himself  as  an  ordinary  commercial  lawywr, 
but  he  has  an  Interest  In  the  rights  of  Indl- 
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Tiduali  against  governments  (he  Is  chair- 
man of  the  British  Association  of  Liberal 
Lawyers),  and  he  recently  served  as  counsel 
to  the  Banaban  Islanders  In  the  Pacific, 
helping  them  win  the  offer  of  a  settlement 
of  six  million  poimds  for  losses  that  re- 
sulted from  the  exploitation  of  their  island 
by  phosphate-mlnlng  companies.  His  Rus- 
sian client  Is  Professor  Yuri  Orlov,  a  flfty- 
three-3rear-old  physicist  who  has  been  In 
trouble  on  and  off  with  the  Soviet  authori- 
ties for  criticizing  Communist  Party  poli- 
cies. In  January,  1974,  after  founding  a  So- 
viet unit  of  Amnesty  International,  and 
after  writing  a  letter  to  Brezhnev  defending 
the  dissident  Andrei  Sakharov,  Professor 
Orlov  lost  his  Job  at  the  Institute  of  The- 
oretical and  Experimental  Physics  In  Mos- 
cow; for  the  next  couple  of  years  he  earned 
a  living  coaching  students  for  university- 
entrance  exams.  In  May,  1976,  Professor 
Orlov  helped  set  up  a  citizens'  group  of 
eleven  to  promote  and  monitor  Soviet  ob- 
servance of  those  sections  of  the  Helsinki 
Accords  dealing  with  human  rights.  On  Feb- 
ruary 10th  of  this  year,  Professor  Orlov  was 
arrested.  Seven  or  eight  other  members  of 
Orlov's  group  and  other  such  groups  have 
also  been  arrested.  However,  Ludmllla  Alex- 
eyera,  In  whose  apartment  Orlov  was  ar- 
rested, was  allowed  to  leave  the  Soviet 
Union  and  is  now  In  New  York.  On 
March  asth,  when  she  was  In  London,  she 
asked  Macdonald  to  defend  Tiurl  Orlov. 

Macdonald  at  first  bad  doubu.  Would  It 
make  matters  worse  for  Professor  Orlov  to 
have  a  foreign  lawyer?  Would  It  be  possible 
for  the  lawyer  to  communicate  with  his 
client?  But  by  April  11th,  when  he  spoke  on 
the  telephone  with  Irlna  Valltova.  Orlov's 
wife,  and  she  implored  him  to  defend  her 
husband,  he  bad  already  decided  to  do  so. 
He  has  since  talked  with  her  several  times. 
She  speaks  a  little  French,  and  calls 
from  a  public-telephone  box  In  Moscow.  Her 
own  phone  was  cut  off  a  year  ago.  Calling 
Moscow  is  difficult,  Macdonald  says.  Some- 
times the  phone  rings  and  is  answered,  and 
then,  when  you  announce  your  name  to  the 
person  who  answered,  it  goes  dead.  Often, 
when  a  call  Is  put  in  from  Russia  to  a  West- 
em  number  that  the  authorities  are  con- 
cerned about,  no  connection  is  made.  Mrs. 
Orlov  has  not  been  allowed  to  see  her  hus- 
band since  his  arrest,  or  talk  with  him  by 
phone,  or  even  leave  a  letter  for  him  at  Lefor- 
tovo  Prison,  in  Moscow,  where  he  is  confined. 
However,  in  the  last  week  of  June  she  was 
questioned  at  the  Lubyanka  headquarters  of 
the  K.O.B.  security  police  and  was  told  that 
her  husband  had  been  charged  with  spread- 
ing "deliberately  false  fabrications  defaming 
the  Soviet  state  and  social  order." 

In  his  panelled  chambers  in  a  quiet  quad- 
rangle of  Lincoln's  Inn,  in  London,  Macdon- 
ald has  been  familiarizing  himself  with  as- 
pects of  the  Soviet  legal  system.  Books  on 
Soviet  law  sit  on  his  desk.  He  has  talked 
with  Soviet  lawyers  who  have  left  Russia  and 
with  Russians  in  exile,  like  Vladimir  Bukov- 
sky,  who  have  experienced  Soviet  practice 
through  arrest,  prison,  trial,  and  confinement 
in  mental  hospitals.  Under  Soviet  law,  a  per- 
son may  be  kept  in  prison  for  nine  months 
while  he  Is  under  investigation.  During  this 
period,  he  often  has  to  share  a  prison  cell 
with  a  man  who  Is  an  Informer.  At  the  end 
of  the  period,  having  had  litUe  chance  to 
prepare  a  defense,  he  Is  taken  before  a  court 
with  no  Jury  but  with  a  Judge  and  two  clvU- 
lans  (called  "people's  assessors")  who  all  vote 
on  the  verdict  and  with  a  lawyer  "represent- 
ing" the  Soviet  people.  The  prisoner  Is  sup- 
posed to  have  a  chance  to  meet  a  relative 
before  trial.  He  may  be  defended  by  anybody 
of  whom  the  court  approves.  Macdonald  says, 
"There  Is  nothing  In  the  Soviet  code  to  say 
you  can  have  a  foreign  lawyer,  and  nothing 
to  say  you  can't.  However,  I  soon  realized 
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that  even  If  I  should  be  allowed  to  go  to 
Moscow  I  would  be  a  thimderlng  liability  to 
Orlov  in  a  Moscow  court.  I  speak  three  or 
four  words  of  Russian.  I  would  get  shouted 
at  by  the  Judge.  I  have  had  to  work  out  a 
different  sort  of  defense." 

Macdonald  believes  that  Orlov  will  prob- 
ably be  charged  under  Article  190-1  of  the 
Soviet  Code,  which  deals  with  "the  system- 
atic circulation  ...  of  fabrications  known 
to  be  false  which  defame  the  Soviet  state  and 
social  system,"  and  that  he  may  be  punished 
by  a  sentence  of  up  to  three  years.  The  Soviet 
authorities  no  doubt  assmne  that  imposing 
such  a  penalty  on  Orlov  would  discourage 
dissent.  Orlov  and  Andrei  Amalrlk,  a  Soviet 
writer  now  In  the  United  States,  had  realized 
that  the  Helsinki  Accords — though  not  the 
most  forthright  of  international  agree- 
ments— could  be  turned  to  good  use  In 
Russia.  The  Soviet  government,  with  arbi- 
trary thoroughness,  had  publicized  the  Ac- 
cords, and,  having  said  that  it  would  respect 
such  human  rights  as  freedom  to  travel  and 
communicate,  had  laid  Itself  open  to  the 
charge  of  falling  to  do  so.  Orlov  is  said  by 
his  friends  to  have  great  organizing  ability. 
He  is  an  approachable  man,  who  listens  well. 
People  from  all  walks  of  life,  and  from  all 
over  the  Soviet  Union,  have  been  in  contact 
with  him.  Under  his  leadership,  the  Moscow 
Helsinki  group  made  possible  a  form  of  dis- 
sent not  confined  to  Intellectuals — a  form 
seen  in  other  Eastern -bloc  countries  but 
never  before  in  the  Soviet  Union.  The  Soviet 
government  is  thus  exceptionally  worried 
about  Orlov's  effect. 

Macdonald's  campaign  for  the  defense  has 
been  conducted  on  two  fronts.  He  says,  "First, 
I've  gathered  evidence  to  show  the  truth  of 
what  the  Helsinki  group  has  been  alleging — 
in  other  words,  to  show  that  the  reports 
they've  published  are  true  and  therefore  are 
not  defamations  or  slanders.  I  want  Mrs. 
Orlov  to  have  this  evidence,  so  that  she  can 
give  it  to  her  husband.  I  also,  of  course, 
would  like  to  see  Professor  Orlov  and  advise 
him,  so  that  he  may  defend  himself  In  coiurt. 
His  friends  feel  that  he  could  do  a  good  Job 
if  he  had  the  material."  Macdonald's  second 
front  is  necessary  because  he  believes  that 
the  Russians  will  probably  not  let  him  In. 
"I  doubt  if  they  will  name  a  date  for  the 
trial,"  he  says.  "I  think  they  will  spring  it 
on  Professor  Orlov  quietly,  and  before  the 
Belgrade  conference  on  the  Helsinki  Accords 
resumes  this  fall.  I  imagine  the  trial  will  be 
in  Moscow,  and,  although  a  few  of  Orlov's 
friends  may  be  able  to  get  Into  the  court- 
room, the  intlative  will  remain  entirely  with 
the  Soviet  authorities.  I  therefore  decided  to 
start  presenting  my  client's  defense  here  in 
London  and,  by  publicizing  it  as  widely  as  I 
could.  Insure  that  his  case  was  heard." 

On  June  13th,  two  days  before  the  first, 
agenda-arranging  session  of  the  Belgrade 
conference  opened.  Macdonald  made  a  de- 
tailed presentation  of  Orlov's  defense  at  the 
Institute  of  Physics  in  Belgrave  Square; 
members  of  the  Institute  had  offered  him  the 
space  as  a  way  of  showing  their  support  for 
their  Russian  colleague.  At  the  Institute  of 
Physics,  before  an  invited  Jury  of  diplomats, 
lawyers,  and  Jotimalists,  Mr.  Nbicdonald  ques- 
tioned a  number  of  Russians,  who  had  come 
from  new  homes  In  such  pbices  as  France, 
California,  Israel,  fmd  Germany.  They 
testified  to  psychiatric  abuse,  mistreatment 
in  hospitals,  prisons,  and  camps,  interference 
with  telephone  calls  and  letters,  the  persecu- 
tion and  hara?sment  of  religious  commu- 
nities, the  separation  of  families,  and  the  dif- 
ficulty or  impossibility  of  leaving  the  coun- 
try. The  witnesses  Included  Vladimir  Bukov- 
sky,  Andrei  Amalrlk,  the  mathematician 
Leonid  Plyushch,  and  the  poet  Natalya  Gor- 
banevskaya,  who  all  declared  their  willingness 
to  be  summoned  to  give  evidence  in  the  Soviet 
court  or  at  a  Soviet  consulate  In  the  country 
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they  were  living.  Ludmllla  Alexeyeva,  who 
had  served  with  Orlov  in  the  Mbecow  group 
for  almost  a  year,  came  from  New  York  to 
testify  about  how  she  had  gathered  evidence 
for  several  reports  she  had  worked  on  (the 
group  published  nineteen  full-scale  reports) : 
for  one  she  had  travelled  In  Lithuania  to  m- 
vestigate  In  person  the  troubles  of  a  number 
of  Roman  Catholic  children  who  had  been  ex- 
pelled from  their  school  for  visiting  a  priest. 
A  young  woman  named-  Lydla  Voronlna  de- 
scribed a  three-week  trip  she  had  made  to 
Asiatic  Russia,  under  the  close  surveillance 
of  the  K.O.B.,  to  examine  the  Imrdshlps  of 
two  Christian  Pentecostal  communities.  The 
heEU-ing  at  the  institute  In  Belgrave  Sqtiare 
brought  about  the  largest  gathering  of  Rus- 
sian dissidents  to  take  plaze  in  the  West  In 
recent  times.  According  to  many  observers,  It 
was  a  moving  occasion.  Four  television  crews 
were  there,  but  the  ensuing  press  coverage 
was  spotty.  Next  day,  the  tabloid  Daily  Mail 
gave  the  hearing  Its  entire  front  page,  but  the 
Guardian  didn't  mention  it  at  all.  Macdonald 
says,  "There  Is  a  strong  feeling  In  the  British 
press  that  nothing  can  be  done  about 
Russia — let  them  get  on  with  It.  Besides, 
many  editors  believe  that  none  of  their 
readers  understand  Russian  names."  But  he 
adds,  "If  a  fair-minded  person  reads  the  Orlov 
groups'  original  reports  and  couples  them 
with  the  evidence  given  at  the  institute  hear- 
ing, he  can't  avoid  the  conclusion  that  the 
reports  were  well  researched  and  written  m  a 
sincere  belief  In  their  truth." 

Macdonald  Is  now  conducting  a  postal  bat- 
tle with  the  Soviet  authorities.  He  has  sent 
off  dossiers  of  the  hearing  evidence  to  the 
Russian  Embassy  In  London  and  to  the  office 
of  the  Chief  Procurator,  In  Moscow.  He  has 
used  registered  mail,  with  prepaid  requests 
for  advice  of  delivery,  and  recently  received 
word .  from  the  Russian  Embassy  that  his 
mall  has  been  received  by  the  Procurator's 
office.  He  has  sent  similar  bimdles  of  evidence 
to  Mrs.  Orlov  in  the  same  manner,  and  has 
written  to  the  Russian  Ambassador  in  Lon- 
don telling  him  that  he  has  done  so  and  that 
he  will  be  interested  to  see  If  Mrs.  Orlov  re- 
ceives them.  He  has  not  heard  that  she  has, 
and  he  has  had  no  reply  from  the  Ambassa- 
dor about  this.  He  intends  to  pursue  the 
matter  to  find  out  why  the  Russians  are  not 
fulfilling  their  obligations  under  Interna- 
tional postal  agreements.  Macdonald  has  also 
written  the  Chief  Procurator,  R.  A.  Rudenko, 
a  one-lawyer-to-another  letter,  in  which  he 
passes  on  the  greetings  of  the  British  Lord 
Chancellor,  Lord  Elwyn-Jones,  with  whom 
Rudenko  served  on  the  Allied  bench  at  the 
war-crime  trials  In  Nuremberg.  Macdonald 
asks  Rudenko  to  look  Into  the  Orlov  mat- 
ter, and  remmds  him  that  holding  persons 
incommunicado  without  publishing  charges 
against  them  Is  the  sort  of  conduct  that 
Rudenko  and  Elwyn-Jones  would  have  con- 
demned at  Nuremberg.  He  has  not  heard 
from  Rudenko,  or  from  the  Moscow  College 
of  Advocates,  to  which  he  addressed  a  letter 
asking  for  information  about  Orlov's  case. 

Macdonald  Bttys,  "It's  a  tragedy  that  In  a 
political  trial  In  Moscow  today  there  are  no 
lawyers  who  are  prepared  to  ask  for  an 
acquittal.  One  distinguished  Russian  woman 
lawyer,  Sophie  Kallistratova,  who  defended 
several  dissidents.  Including  General  Grl- 
gorienko,  is  reported  to  have  Joined  the  Hel- 
sinki group  and  to  have  lost  her  right  to  ap- 
pear In  political  trials.  As  for  the  Judges, 
they  appear  to  do  their  best  In  ordinary  civil 
or  criminal  trials,  but  In  political  cases  they 
seem  to  resign  themselves  to  the  dictate  that 
the  state  comes  before  all  else.  Even  so,  I 
should  think  that  the  need  to  explain  away 
the  failure  to  make  an  mdependent.  Just  de- 
cision must  have  been  uncomfortable  for 
them  from  time  to  time.  One  Russian  law- 
yer, now  In  exile,  has  said  to  me  that  Pro- 
fessor Orlov,  when  he  Is  asked  why  he  has 
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accepted  a  foreign  legal  adviser,  should  tell 
the  court  that  he  didn't  want  to  make  life 
difficult  for  a  Soviet  lawyer — that  he  thought 
It  better  to  get  an  outsider,  who  would  not 
be  embarrassed  by  declaring  In  court  that 
his  client  was  Innocent  and  that  the  state, 
therefore,  was  in  the  vtrrong." 


TRIBUTE  TO  DR.  ROSALYN  S. 
YALOW,  RECIPIENT  OF  THE  1977 
NOBEL  PRIZE  IN  PHYSIOLOGY 
AND  MEDICINE 


HON.  MARIO  BIAGGI 

or   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  1,  1977 

Mr.  BIAGGI.  Mr.  Speaker,  let  us  and 
our  colleagues  here  today  reflect  but  for 
one  moment  on  an  event  of  almost  3 
weeks  ago,  one-quarter  of  the  globe  dis- 
tance away.  The  place  was  Stockholm, 
Sweden.  The  date  was  October  13,  1977. 
There  was  an  announcement  for  the 
world,  and  we  can  imagine  that  it  was 
made  in  this  way.  The  1977  Nobel  Prize 
in  Physiology  and  Medicine  is  awarded 
to  an  American,  Dr.  Rosalyn  S.  Yalow  of 
the  Bronz,  N.Y.,  a  physicist  and  Veterans' 
Administration  career  research  scientist 
at  the  Kingsbridge  VA  Hospital. 

That  occasion  has  extraordinary  mean- 
ing for  so  very  many  people.  It  was  a  day 
for  mankind,  her  country,  the  Bronx,  the 
U.S.  Veterans'  Administration,  the  Kings- 
bridge  Hospital,  her  many  devoted  col- 
leagues, and  especially  her  family.  There 
was  only  the  regret,  that  the  honor  of 
that  day  could  not  be  shared  with  her 
former  associate,  the  late  Dr.  Solomon  A. 
Berson,  who  was  mentioned  in  the  Nobel 
citation. 

Mankind  reaped  the  benefit  of  her 
work.  She  helped  to  maintain  the  recent 
American  dominance  of  the  Nobel  medi- 
cal tribute.  A  Bronxite  was  now  a  citizen 
of  the  world.  She  was  a  part  of  the  great- 
est recognition  ever  accorded  to  the  VA 
medical  research  program,  highlighting 
the  expertise  and  professionalism  of  the 
VA  medical  system.  It  was  the  culmina- 
tion of  30  years  of  scientific  research  at 
the  Kingsbridge  facility.  She  excels  as  a 
giant  among  her  peers.  She  is  yet  only 
the  second  woman  to  receive  the  medical 
prize,  and  the  third  to  win  a  Nobel  award 
this  year.  In  the  words  of  her  proud  son, 
Benjamin: 

You  can't  say  somebody  deserves  something 
like  this,  but  she  deserves  It. 

Her  loving  mother,  Carla  Sussman  of 
Par  Rockaway,  added  that  she  "has  been 
a  very  good  daughter  who  has  never  ne- 
glected anyone." 

Yes,  Dr.  Yalow  had  given  humanity  a 
very  special  gift,  her  work,  principally, 
the  discovery  and  development  of  a 
method  of  analysis  called  radioimmuno- 
assay (RIA).  The  technique  has  revolu- 
tionized the  chemical  understanding  of 
human  physiology.  The  Nobel  citation 
called  her  research  "pioneering  work  of 
the  highest  level,"  opening  "new  vistas" 
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leading  to  "formidable"  developments  in 
understanding  disease. 

Thomas  Edison  described  his  career  as 
"99  percent  perspiration  and  1  percent 
inspiration."  On  the  afternoon  of  Octo- 
ber 14,  at  the  Kingsbridge  Hospital, 
his  definition  was  altered  slightly.  Dr. 
Yalow,  after  admitting  that  she  "shook 
for  an  hour"  upon  learning  the  news,  ac- 
knowledged the  admiration  of  the  world 
by  offering  her  own  hypothesis.  "Well, 
I  can  tell  you  it  is  99.5  percent  perspira- 
tion." No  one  in  that  room,  or  those  who 
knew  or  were  to  read  or  hear  of  the  ac- 
count of  her  work,  would  doubt  the  ex- 
tent of  her  dedication  and  personal  com- 
mitment to  her  work. 

Rosalyn  Yalow  has  lived  in  the  Bronx 
for  all  of  her  56  years.  Her  academic  ca- 
reer began  at  Public  School  51.  She  was 
to  graduate  from  Walton  High  School 
and  Hunter  College,  and  to  win  her  Ph.  D. 
in  physics  at  the  University  of  Illinois 
in  1945.  It  was  at  Illinois  that  she  met 
her  husband.  Dr.  Aaron  Yalow,  who  is 
professor  of  physics  at  New  York's 
Cooper  Union  College  of  Engineering. 
The  Yalows  have  raised  two  children, 
Benjamin,  25,  a  systems  analyst  at  the 
City  University  of  New  York,  and  Elanna, 
23,  a  third-year  graduate  student  at 
Stanford  University. 

Dr.  Yalow 's  career  is  as  outstanding 
as  it  is  diversified,  and  it  is  difficult  to 
be  brief  here  for  such  an  illustrious  sub- 
ject. Her  offices  include:  Teacher  of 
physics  at  the  University  of  Illinois  and 
Hunter  College;  consultant  to  hospitals, 
the  Bronx  VA  facility,  and  Lenox  Hill; 
diplomat  to  the  American  Board  of 
Radiology  in  1951,  and  services  as  a  phys- 
iscist  for  two  decades  at  the  VA  Bronx  in- 
stitution. Dr.  Yalow  has  been  senior  med- 
ical investigator  for  the  Veterans'  Ad- 
ministration since  1972;  director  of  the 
Solomon  A.  Berson  Research  Laboratory 
since  1973,  and  chief  of  the  nuclear  med- 
icine service  since  1970,  both  positions 
at  the  Bronx  Veterans'  Administration 
Hospital,  as  well  as  distinguished  serv- 
ice professor  of  the  Mount  Sinai  School 
of  Medicine  in  New  York. 

Dr.  Rosalyn  Yalow  has  made  many 
contributions  in  notable  leadership  ca- 
pacities to  the  most  highly  respected  sci- 
entific and  professional  institutional  and 
organizational  councils  and  committees 
throughout  this  Nation  for  two  decades. 
She  offered  her  expert  assistance  to  our 
Government  on  the  subject  of  career  ed- 
ucation. She  performed  editorial  services 
for  publications  of  the  highest  technical 
caliber.  She  served  as  a  member  of  the 
National  Academy  of  Sciences,  to  name 
but  one  of  her  honorary  professional 
memberships.  In  addition.  Dr.  Yalow  has 
held  distinguished  lectures  for  educa- 
tional, scientific,  and  professional  audi- 
ences throughout  our  coimtry,  and  in 
Canada,  for  many  years. 

It  is  awesome  to  think  that  the  No- 
bel Prize  has  been  called  a  crowning 
cap  to  Dr.  Yalow's  long  list  of  accom- 
plishment awards.  She  has  received  the 
tributes  of  chemists'  societies  and  dia- 
betes assoications  many  times  over.  The 
most  recent  honors,  showing  the  magni- 
tude and  scope  of  the  accolades  thrust 
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upon  her  throughout  her  career  include: 
A  niunber  of  honorary  doctor  of  science 
degrees;  the  Federal  Woman's  Award 
(1961) ;  the  Gairdner  Foundation  Inter- 
national Award  (1971);  the  Veterans' 
Administration  Exceptional  Service 
Award  (1975) ;  the  Sustaining  Member- 
ship Award  of  the  Association  of  Mili- 
tary Surgeons  (1975) ;  very  notably,  the 
Albert  Lasker  Basic  Medical  Research 
Award  (1976),  and  the  "La  Madormina" 
International  Prize  of  Milan  this  year. 

We  have  had  an  opportunity  to  ad- 
mire the  nature  of  the  person,  and  learn 
of  her  extensive  background.  Now  let  us 
take  a  look  as  lay  people  at  the  essence 
and  importance  of  her  work,  toward  our 
own  understanding  and  appreciation. 

Radioimmunoassay  is  considered  to  be 
one  of  the  most  important  advances  in  20 
years  in  basic  rftearch,  which  has  been 
directly  applied  to  clinical  medicine.  It 
Is  In  use  In  over  4,000  laboratories  in 
this  country  alone,  and  also  In  thousands 
abroad,  for  Identifying,  and  measuring 
the  concentration  of,  hundreds  of  sub- 
stances. The  substances  are  both  phar- 
macologic, such  as  drugs,  and  biologic. 
Including  among  others,  hormones,  vi- 
ruses, vitamins,  and  enzymes  contained 
In  blood,  tissue  extracts,  and  other  bio- 
logic fluids  of  the  human  body,  as  well 
as  In  animal,  vegetable,  and  plant  life. 

Radioimmunoassay  is  an  application 
of  nuclear  physics  in  medlclhe.  It  uses 
Immunology  and  radioactive  Isotopes  to 
measure  the  body  substance  concentra- 
tion. It  Is  performed  by  using  antibodies, 
molecules  that  are  produced  by  the 
body's  Immunological  system.  A  specific 
antibody  will  combine  only  with  a  spe- 
clflc  molecule,  such  as  a  hormone.  In  ra- 
dioimmunoassay, antibodies,  for  the  hor- 
mone to  be  measured,  are  Injected  Into 
the  body.  The  first  Injection  Is  followed 
by  an  Injection  of  a  radioactive  form  of 
the  hormone.  The  concentration  of  the 
hormone  can  be  determined  by  measur- 
ing how  much  of  the  radioactive  hor- 
mone binds  to  the  antibody. 

One  might  ask.  How  is  this  discovery 
by  Dr.  Yalow  significant?  Blood  and  tis- 
sues contain  many  chemical  substances, 
including  hormones,  vitamins,  enzymes, 
and  others  which  are  vital  to  the  body's 
functioning,  but  whose  concentration  is 
too  low,  or  whose  chemical  properties  are 
too  similar  to  those  of  other  body  sub- 
stances, to  be  measurable  without  radio- 
immunoassay. Th  prftf nrp  the  role  of 
these  substances  In  health  and  disease 
could  not  previously  be  clearly  under- 
stood. 

Now  by  measuring  the  differences  be- 
tween what  is  normal  in  biologic  mate- 
rials in  health,  and  what  is  abnormal  in 
them  in  disease,  radioimmunoassay  can 
determine  what  changes  have  taken 
place  between  the  normal  and  the  disease 
states,  and  thus  contribute  to  the  clinical 
dlagnosl<:  of  a  disease. 

One  may  offer  another  question.  What 
Is  the  meaning  In  the  relationship  be- 
tween radioimmunoassay  and  hormones, 
the  partnership  most  often  referred  to 
and  described  when  discussing  this 
technique? 

Hormones  are  chemicals  produced  In 
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one  part  of  the  body,  that  usually  travel 
ttirough  the  bloodstream,  to  affect  the 
action  of  another  cart  of  the  body. 
RadloinununoasBay  was  first  developed 
In  1956  for  the  measurement  of  the  pep- 
tide hormone,  insulin,  In  the  blood  of 
diabetics.  It  resulted  in  the  unexpected 
demonstration  that,  unlike  the  Juvenlle- 
tjnpe  diabetic,  the  adult-type  diabetic  has 
a  bigh«»r  than  usual  level  of  insulin  in 
the  blood.  Until  that  time,  it  was  believed 
that  adult  diabetics  also  had  an  insulin 
deficiency.  Radioimmunoassay  revealed 
that  the  elevated  blood  sugar  in  adult 
diabetics  is  due  to  some  still  unknown 
factor  Interfering  with  the  actKm  of  in- 
sulin, and  not  to  insulin  deficiency. 

What  are  aome  other  i^pllcatirais  of 
RXA  In  studies  on  the  nde  of  hormones? 
they  indiide:  The  determlnaticm  as  to 
whether  the  small  size  of  certain  children 
iB  due  to  their  having  an  inadequate 
amount  of  a  hormone  concerned  with 
growth,  and  whether  their  growth  rate 
could  be  increased  by  treatment  with 
growth  hormone;  the  determination  as  to 
whether  excessive  steroid  production  by 
the  adrenal  gland  is  due  to  a  timior  of 
the  gland,  or  to  a  message  from  an  over- 
active pituitary;  whether  or  not  sterility 
is  due  to  a  failure  to  properly  produce  or 
secrete  sex  h(Hinones,  and  whether  or 
not  a  high  level  of  calcium  in  the  blood, 
which  often  leads  to  kidney  stones,  is 
due  to  excessive  secretion  of  the  calcium- 
regulating  parathyroid  hormone. 

What  are  still  further  uses  of  RIA? 
RIA  methodology  has  extended  beyond 
the  study  of  the  regiilation  of  hormone 
secretion  Into  virtually  all  medical 
spedalties.  It  has  become  the  method 
of  choloe  for  screening  of  the  blood  In 
blood  banks  for  possible  contamination 
by  the  major  virus  responsible  for  pro- 
duclxig  hepatitis  in  transfused  patients. 
It  has  been  iised  to  measure  the  degree 
of  protection  which  anUrabies  injection 
afTords  the  victim  of  a  bite.  It  has  been 
employed  to  determine  if  drugs  or  anti- 
biotics, which  were  prescribed  for  treat- 
ment, are  present  in  the  circulatory  sys- 
tem at  levels  adequate  for  therapeutic 
effectiveness.  It  has  been  used  to  deter- 
mine whether  drug  abuse  of  heroin, 
methadone,  LSD,  or  other  such  drugs 
has  taken  place,  and  to  detect  whether 
lethal  drugs,  such  as  curare,  have  been 
surreptitloudy  administered. 

To  briefly  conclude,  the  advent  of  the 
technique  of  radioimmunoassay  gives 
physicians  and  Investigators  in  all  areas 
of  biologic  science  a  tool  which  has 
brought  about  an  explosion  of  new  in- 
formation leading  to  fresh  insight  and 
understanding  in  almost  every  aspect  of 
medicine  and  physiology. 

Apturt  from  my  funlly,  I  get  the  biggest 
kick  out  of  dlaoovartng  aometblng.  The  ulti- 
mate satisfaction  U  whmt  you  do  with  your 
huUU.  And  I'm  itUl  full  of  Ideai  for  things 
to  do. 

It  was  Dr.  Yalow's  way  of  explaining 
that  even  now,  there  will  be  no  changes 
in  bet  exceptional  life. 

I  know  that  you,  Mr.  Speaker,  and  all 
of  my  colleagues  here  today.  Join  me  in 
extending  to  Dr.  Yalow  our  very  best 
wishes  for  her  happiness  and  continued 
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success  in  all  that  she  undertakes.  We 
are  so  grateful  for  all  that  she  has  ac- 
complished, and  place  our  trust  in  the 
fact  that  her  work  still  goes  on. 


BOLDT  DKCISION/PRESIDENTIAL 
TASK  FORCE 


HON.  DON  BONKER 

or  WASBHTOTOM 
IN  THE  HOUSE  OP  REPRBSENTATIVB8 

Tuesday.  November  1.  1977 

Mr.  BONKER.  Mr.  Speaker,  all  of  us 
in  Congress  are  capable  of  spealElng  out 
agsdnst  the  Boldt  decision— which  I  do 
not  support — by  calling  for  abrogation 
of  treaties  with  the  Indians.  I  know  the 
decision  Is  unfair  and  discriminatory. 
Boldt's  interpretation  of  the  treaty  lan- 
guage has  had  a  serious  impact  on  the 
salmon  and  steelhead  resources  at  our 
State,  and  has  disrupted  one  of  its  ma- 
jor industries. 

Speeches  and  accusations  will  not 
solve  this  complex  problem.  Legislation 
which  attempts  to  give  the  President  au- 
thority beyond  that  provided  by  the 
Constitution  will  not  stand  a  chance  of 
enactment  by  the  Congress.  Responsible 
action  and  a  reasoned  approach  to  ne- 
gotiated settlement  of  differences  can 
be  effective.  This  is  the  course  that  the 
majority  of  the  Washington  congres- 
sional delegation  has  chosen  and  is  sup- 
porting. 

The  problems  caused  by  the  Boldt  de- 
cision caxmot  be  solved,  with  the  sudden- 
ness with  which  the  decision  was  handed 
down.  However,  I  feel  carefully  consid- 
ered agreements  will  be  more  lasting  and 
acceptable  by  everyone  than  abrupt  ac- 
tion that  is  cosmetic  and  could  be  over- 
turned easily  in  court. 

This  belief  persuaded  the  delegation 
that  all  branches  of  the  Federal  Oov- 
emment  should  be  involved  in  studying 
the  extent  of  the  effect  of  the  Boldt  rul- 
ing on  the  fishing  Industry  of  the  Pa- 
cific Northwest  and  its  implications  on 
our  ability  to  sustain  the  steelhead  and 
salmon  resources  for  future  generations. 
The  delegation  carried  its  request  for  full 
Federal  Oovemment  involvement  to 
President  Carter  who  agreed  immedi- 
ately to  appoint  a  task  force  to  under- 
take the  awesome  Job  of  restoring  order 
to  fishing  activities  in  our  State. 

Thunderbolt  annoimcements  of 
achievements  are  not  going  to  be  forth- 
coming from  the  task  force.  None  of  its 
members  is  seeking  publicity  or  is  in- 
terested in  trying  the  case  In  the  media. 
It  is  using  a  low-key  approach  to  under- 
stand the  problems,  to  discover  solutions, 
and  to  persuade  everyone  to  cooperate 
in  working  out  agreements  that  satisfy 
everyone. 

We  could,  I  suppose.  Just  throw  Fed- 
eral dollars  into  the  State,  but  that 
would  not  help  much  if  every  aspect  of 
what  we  are  attempting  to  accomplish 
is  not  carefully  evaluated.  If  we  invested 
several  millions  of  dollars  in  fish  pro- 
duction  and   taOlyhooed   the   massive 
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numbers  of  fish  that  were  released  we 
would  be  aivlauded.  But  if  a  compre- 
hensive plan  is  not  develc^cd  first  to 
consider  the  capacity  of  the  system  into 
which  the  fish  are  released,  the  effect 
on  fish  already  in  the  system,  their  health 
and  probability  of  survival,  and  the  tim- 
ing of  their  retiun  so  they  can  be  har- 
vested practically,  our  efforts  would  be, 
and  should  be,  ridiculed  by  those  knowl- 
edgeable about  fish  biology. 

The  task  force  Is  working  with  fish 
experts  throughout  western  Washing- 
ton to  develop  such  a  plan.  It  is  operat- 
ing in  an  atmosphere  of  suspicion  and 
controversy  because  fishing  seasons  are 
underway  even  while  negotiations  and 
factfinding  efforts  continue.  And,  be- 
cause the  task  force  is  called  upon  to 
make  interim  recommendations,  it  is  re- 
garded inevitably  as  biased  toward  one  - 
party  to  the  controversy  or  another. 

The  promise  of  the  task  force  Is  that 
it  can  call  upon  the  full  resources  of  the 
Inderal  Oovemment  to  meet  whatever 
obligations  it  Incurs  as  it  signs  agree- 
ments and  proposes  Federal  aid.  For- 
ttmately.  we  have  the  technological  abil- 
ity EUid  the  environment  of  our  State  is 
such  that  harvest  levels  can  be  Increased 
adequately  to  meet  the  additional  needs. 
And,  the  Boldt  decision  has  forced  every- 
one to  recognize  and  focus  in  on  the 
many  other  problems  facing  our  fish 
resources  that  are  not  related  to  the 
Indian  treaties. 

I  do  not  know  what  recommendations 
the  task  force  will  make  to  the  Presi- 
dent and  to  the  Congress.  I  have  no  illu- 
sions that  everyttiing  it  proposes  wUl  be 
acceptable  to  everyone  Involved.  I  do 
know  that  everyone  will  have  to  give  a 
little.  No  one  can  hope  to  get  every- 
thing he  feels  he  has  a  right  to  expect. 
I  hope  every  interested  person  will  co- 
operate to  the  greatest  extent  possible 
to  give  the  task  force  and  Congress  the 
best  chance  to  arrive  at  solutions. 

As  I  said,  they  cannot  be  indiscrimi- 
nate, stopgap  measures.  And  I  am  sure, 
given  the  expertise  of  those  on  the  task 
force  and  those  in  the  State  with  whom 
the  task  force  is  working,  that  the  op- 
tions that  are  recommended  will  rep- 
resent the  most  workable  approach  to 
finding  answers  to  tUs  most  complex 
issue. 


HELMS  PLEA  BARGAIN 


HON.  TED  WEISS 

OF  MKW  TOUE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  1,  1977 

Mr.  WEISS.  Mr.  Speaker,  the  plea- 
bargaining  deal  concluded  yesterday  be- 
tween former  CIA  Director  Richard 
Helms  and  the  Justice  Department  is 
reminiscent   of   the    darkest   days   of 

Once  again,  the  Nation  is  witnessing 
a  Government-sanctioned  effort  to  afford 
special  treatment  to  a  powerful  individ- 
ual who,  tqr  his  own  admission,  is  guilty 
of  serious  criminal  offenses. 
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And  once  more  this  sorry  spectacle  is 
being  defended  by  the  Nation's  top  law 
enforcement  officials  in  the  name  of  "na- 
tional security." 

To  his  credit,  Judge  Barrlngton  Palm- 
er stated  his  refusal  to  be  bound  by  the 
Helms-Bell  agreement  which,  in  Helms' 
own  words,  stipulates  "there  is  to  be  no 
jail  sentence  and  I  will  be  able  to  con- 
tinue to  get  my  pension  from  the  U.S. 
Government." 

By  pleading  "no  contest"  to  the 
charges  against  him.  Helms  acknowl- 
edged that  he  did,  indeed,  direct  a  de- 
stabilization  program  intended  to  pre- 
vent the  democratic  election  in  Chile  in 
1970  of  Salvador  Allende.  Such  an  out- 
rageous attempt  by  US.  ofBcials  to  sub- 
vert a  nation's  political  processes  and 
wound  its  economy  must  not  be  ImpUcitly 
sanctioned  by  slapping  the  wrist  of  its 
chief  architect. 

A  plea  of  "no  contest"  on  misdemeanor 
charges  is  also  not  an  acceptable  reso- 
lution to  acts  of  perjury  before  a  con- 
gressional committee.  If  Helms  is  per- 
mitted to  avoid  a  full  trial  by  jury,  the 
Justice  Department  will  have  encour- 
aged other  Government  witnesses  to  cir- 
cumvent the  truth  when  their  actions 
are  challenged  by  Congress. 

The  full  story  of  U.S.-CIA  involvement 
in  the  1973  coup  resulting  in  the  over- 
throw of  the  democratically  elected 
Allende  government  will  also  remain 
shrouded  in  speculation  if  Helms  is  not 
brought  to  trial. 

And  failure  to  try  HeUns  can  only  lead 
the  American  people  to  again  conclude 
tliat  a  double  standard  of  justice  prevails 
in  our  country:  Lenient  and  favored 
treatment  for  the  well-connected  and 
strict  accoimtability  to  our  laws  for 
everyone  else. 

In  rationalizing  its  disgraceful  deal 
with  Helms,  the  Justice  Department 
cited  possible  disclosure  of  national  se- 
crets as  a  prime  motive  for  its  refusal 
to  press  the  case.  This  well-worn  excuse 
will  no  longer  withstand  serious  scrutiny. 
Is  "national  seciuity"  to  be  invoked 
every  time  a  current  or  former  Govern- 
ment official  faces  criminal  accusations 
or  punishment  for  offenses? 

Are  there  not  overriding  national  in- 
terests to  be  served  by  conducting  a 
thorough,  open  review  of  the  events  lead- 
ing to  Helms'  indictment? 

The  Justice  Department  can  ill  afford 
to  foster  the  public  impression  that  it  is 
sinldng  into  another  Watergate  morass. 
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publication.  It  was,  therefore,  no  sur- 
prise when  they  editorialized  on  the 
character  of  the  recent  Carter-Gromyko 
accords  which  are  to  lead  to  a  second 
round  set  of  SALT  accords,  presumably 
later  in  the  year. 

The  editorial  correctly,  in  my  view, 
notes  the  most  chilling  consequences  of 
the  unwise  arms  limitation  policy  being 
pursued  by  the  Carter  administration; 
namely,  that  the  "lack  of  resolution  Mr. 
Carter  displayed  to  the  Soviets  between 
March  and  September  invites  them  to 
try  pushing  him  around  throughout  the 
world."  The  account  provided  by  the 
Journal  of  the  collapse  of  the  President's 
negotiating  position  on  virtually  every 
point  of  significance  in  the  SALT  nego- 
tiations underscores  the  danger  the  Na- 
tion faces   at  the  hands  of  America's 
arms  control  negotiators.  As  one  who 
supported    the    administration's    SALT 
posture  in  March,  I  am  appalled  at  the 
unilateral  retreat  by  our  SALT  nego- 
tiators. 

I  insert  the  text  of  the  WaU  Street 
Journal  editorial  in  the  Record  at  the 
conclusion  of  my  remarks: 
Inviting  a  Crisis 


THE      ADMINISTRATION'S      "SALT" 
POSTURE  IS  "INVITING  A  CRISIS" 


HON.  JACK  F.  KEMP 

or   NXW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  1.  1977 
Mr.  KEMP.  Mr.  Speaker,  the  Wall 
Street  Journal  has  consistently  provided 
the  most  thoughtful  and  best  informed 
editorial  commentary  on  the  Strategic 
Arms  Limitation  Talks  of  any  national 


Even  as  President  Carter  tries  to  reassure 
the  nation  he  has  no  new  initiatives  up  his 
sleeve,  he  is  stumbling  into  a  battle  likely 
to  dwarf  energy,  Panama  and  the  rest  of 
his  current  troubles.  Indeed,  the  emerging 
strategic  arms  agreement  is  likely  to  pro- 
voke the  sharpest  treaty  battle  since  the  epic 
bitterness  over  the  League  of  Nations. 

While  the  Soviets  are  trying  to  squeeze 
out  a  few  more  drops  of  blood  in  the  current 
talks  at  Geneva,  the  concessions  they  won 
m  the  Carter-Gromyko  bargaining  a  month 
ago  already  insure  major  opposition  in  the 
Senate.  The  concessions  go  far  beyond  any- 
thing the  Russians  would  have  dreamed  of 
winning  from  former  Secretary  of  State  Kis- 
singer. The  draft  provisions  are  open  to  a 
whole  series  of  objections,  any  one  of  them 
serious  enough  to  call  for  a  treaty's  defeat. 
Crucial  limitations  would  be  utterly  Im- 
possible to  verify,  for  Instance,  allowing  the 
Soviets  to  cheat  with  impunity.  The  terms 
already  agreed  to  would  limit  the  American 
cruise  missile  so  sharply  the  promising 
weapon  might  not  even  be  worth  developing. 
The  treaty  would  undercut  the  administra- 
tion's commendable  efforts  to  revitalize  the 
NATO  alliance,  instead  Insuring  the  fur- 
ther demoralization  of  our  European  allies. 
It  would  guarantee  the  Soviets  an  advan- 
tage In  missile  throw  weight  on  the  order 
of  10-1.  posing  a  severe  threat  to  the  Ameri- 
can Mlnuteman  missile  while  precluding 
substitutes  such  as  the  proposed  MX  missile. 
Each  of  these  points  deserves  extended 
discussion. 

The  most  Immediately  worrisome  aspect 
of  the  new  agreement,  though,  is  the  mes- 
sage it  conveys  to  the  Soviets  about  Mr. 
Carter  and  his  administration.  Last  March 
the  administration  offered  what  It  regarded 
as  sensible  arms  control  measures.  The  Sovi- 
ets rejected  these  proposals  out  of  hand. 
The  administration's  response  was  to  go 
limping  back  again  and  again  with  new  and 
successively  weaker  proposals.  On  the  most 
important  Issues  on  the  table,  the  Sovlete 
stonewalled  for  six  months  while  the  Ameri- 
cans caved. 

Take,  for  example,  the  issue  of  heavy  mls- 
sUes.  The  Soviets  have  308  heavy  mlssUes, 
each  about  seven  times  the  payload  of  a 
Mlnuteman.  The  U.S.  has  no  such  huge  mis- 
siles, and  under  the  treaty  would  be  prohlb- 
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Ited  from  buUding  any.  Since  It's  difficult  to 
see  the  utility  of  such  weapons  for  any  pur- 
pose except  a  first  strike  against  the  other 
side's  missiles,  the  Carter  administration  set 
out  m  March  to  get  some  limit  on  this 
threat  in  return  for  concessions  on  the  cruise 
missile. 

In  March  the  U.S.  asked  for  a  limit  of 
150  Soviet  heavy  mlssUes,  asking  them  to 
tear  down  half  the  force.  By  May,  the  UjS. 
was  willing  to  allow  them  to  keep  the  whole 
force,  provided  only  190  heavy  missiles  car- 
ried multiple  warheads  (MIRV).  Since  this 
is  about  the  current  number  of  heavy  mis- 
siles with  MIRV,  the  U.S.  In  essence  asked 
for  a  freeze  on  heavy  missiles.  When  the 
Soviets  rejected  the  190  number,  the  UJS. 
tried  a  heavy  MIRV  limit  of  220.  With  that 
rejected,  it  tried  250.  Finally,  when  Mr. 
Gromyko  arrived  In  town,  the  U.S.  dropped 
the  whole  Idea. 

Similarly,  In  March  the  VS.  Insisted  on 
specific  treaty  provisions  on  how  the  Soviets 
could  use  their  Backfire  bomber,  which  they 
Insist    is    not    an    Intercontinental    weapon 
though   it   can  fly  from  the  Soviet  Union 
over   the   U.S.   to   Cuba  without  refueling. 
By  September  the  UJB.  agreed  to  keep  Back- 
fire out  of  the  treaty  if  the  Sovlete  would 
make  a  separate  promise  not  to  increase  its 
production  rate,  even   though   they   refuse 
to  say  what  the  current  production  rate  is. 
To  buy  the  limits  on  heavy  missiles  and 
Backfire  sought  last  March,  the  U.S.  offered 
a    crulse-mlsslle    concession    limiting    the 
range  of  air.  land  and  grovmd-based  cruise 
mlssUes  to   2,600  kUometers.  Bombers  car- 
rying cruise  missiles  would  not  have  been 
counted  against  the  agreed  number  of  MIRV 
mlssUes.   In  the   September   agreemente,   if 
the  U.S.  builds  more  than  about  120  such 
bombers  it  must  tear  down  Mlnuteman  or 
submarine  MIRV  missiles.  And  land-based 
and  sea-based  cruise  missiles  would  be  lim- 
ited to  a  practlcaUy  useless  range  of  600 
kUometers.  In  return  for  scrapping  the  con- 
cessions asked  of  the  Soviets,  the  Americans 
are  giving  larger  concessions  of  their  own. 
The  March  proposals  were  In  themselves 
open  to  serious  question,  so  the  September 
agreements  are  drawing  serious  opposition  as 
they  are  explained  to  the  Senate.  But  put- 
ting aside  the  effect  on  the  strategic  posture 
in  1985,  the  collapse  of  the  American  nego- 
tiating position  raises  dangers  in  1977.  The 
lack  of  resolution  Mr.  Carter  displayed  to 
the  Soviets  between  March  and  September 
invites   them   to   try   pushing   him  around 
throughout  the  world. 
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HON.  JAMES  H.  SCHEUER 

or   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  1.  1977 
Mr.  SCHEUER.  Mr.  Speaker,  in  1976 
the  New  York  City  Fire  Department  was 
called  an  to  extinguish  a  total  of  6.779 
reported  arson  fires,  a  staggering  average 
of  more  than  19  every  day.  A  few  yeare 
ago  arson  was  confined  to  the  South 
Bronx  alone,  but  now.  arson  is  common 
in  such  communities  as  Bushwick,  the 
lower  East  Side  of  Manhattan,  South 
Jamaica.  Coney  Island,  and  Flatbush. 

At  the  same  time  that  the  arson  rate 
has  risen  so  rapidly,  the  New  York  City 
Fire  Department  is  also  faced  with  a 
bewildering   increase   in   false   alarms. 
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Ten  years  ago  there  were  37.414  false 
alarms  in  New  York  City.  In  1976  there 
were  209,132  or  573  every  day  of  the  week 
or  24  every  hour  of  the  day  or  2  in  the 
time  It  is  taking  me  to  make  this  5 
minute  speech.  False  alarms  account  for 
almost  half  of  the  activities  of  the  New 
York  City  Fire  Department. 

In  the  wake  of  the  city's  fiscal  crisis 
the  size  of  the  fire  department  has 
dropped  from  10,585  in  1966  to  Just  over 
8.000  today.  Thus.  New  York's  firemen 
find  themselves  in  the  unenviable  posi- 
tion of  having  to  answer  more  than  five 
times  as  many  false  alarms,  a  growing 
number  of  arson  blazes,  and  the  rising 
jnumber  of  legitimate  accidental  fires 
with  only  80  percent  of  the  manpower 
the  department  had  in  1966. 

Mr.  Speaker,  New  York  magazine  pub- 
lished a  fine  tribute  to  the  city's  fire  de- 
partment earlier  this  fall.  It  was  en- 
titled: "The  Blaze  in  Bushwick.  Will  the 
Burning  Ever  Stop?"  I  commend  it  to 
my  colleagues'  attention: 
Thx  Blaze  in  Bushwick  :  Will  thx  Burning 
EvxK  Stop? 
(By  Thomas  Plate) 

It  la  4:07  Saturday  morning  In  Bush- 
wick and  fire  fighters  of  Battalion  28  En- 
gine Company  271  have  settled  wearily  Into 
their  racks.  Firemen,  when  they  sleep,  make 
almost  as  much  noise  as  monks  at  chant. 
It  Is  a  somnolent  serenade  from  hard-core 
snores,  semiconscious  mumblers,  and  those 
blessed  few  caught  up  In  the  restless  throes 
of  a  dreamy  embrace  from  Raquel  Welch. 

But  no  one  Is  sleeping  here  tonight.  Tou 
can  tell  from  the  utter  silence.  The  men  He 
In  their  racks  with  eyes  wide  open,  waiting 
for  the  rude  alarms  that  never  seem  to 
cease  this  sultry  night.  The  quiet  In  the 
cavernovLS  rack  room,  heavy  with  the  full, 
dank  odors  of  men  still  sweating  from  the 
last  run,  Is  eerie — and  ominous. 

As  If  on  cue,  the  squawk  box  comes  alive. 
Its  coiled  commands  have  the  sound  of  a 
whip  being  cracked  on  the  cold  concrete 
apparatus  floor.  Even  before  the  Brooklyn 
borough  dispatcher  gets  through  all  the 
numbers,  the  firemen  of  Engine  Company 
271  know  It  Is  for  them.  Running  down  the 
stairs— they  hardly  ever  shoot  down  the  fire 
pole  anymore — they  realize  why  the  call-box 
numbers  sound  so  familiar.  They  ha'Ve  al- 
ready responded  to  the  box  twice  today. 
"Christ  Almighty,"  says  Fireman  Ed  McAvoy, 
the  plpe-smoklng  house  philosopher,  climb- 
ing aboard  the  huge  Mack  pumper,  "don't 
those  guys  ever  sleep?" 

Acting  Chief  of  Battalion  28  Charles  Qroth 
m  his  white  chiefs  hat.  the  battalion  chauf- 
feur, and  the  reporter  pile  into  the  fire- 
bouse-red  station  wagon  with  the  big  •'28"  on 
the  back.  Suddenly  both  vehicles  activate 
sirens  and  flasher  lights  and  barrel  out  of  the 
flrehouse  on  Hlmrod  Street  In  Brooklyn,  with 
the  truck  of  Ladder  Company  124,  next  door, 
right  on  their  tall. 

"Where's  the  box?  "  asks  the  chief,  picking 
up  the  radiotelephone  to  check  in  with  the 
Brooklyn  dispatcher. 

"Irving  and  Palmetto,"  says  Bill  Murphy, 
the  chauffeur  and  aide.  He  tells  the  chief, 
wearily,  that  271  has  already  had  two  dumb 
runs  there  tonight  alone — the  first  a  false 
alarm,  the  second  a  trivial  trash  fire  In  a 
Dempeey  Dumpster. 

"Oh,  Christ,"  says  the  chief.  The  28  Bat- 
talion, which  has  four  engines,  two  ladders, 
and  the  Bushwick  section  of  Brooklyn  and 
Rldgewood  section  of  Queens,  is  not  un- 
familiar with  false  alarms.  Of  Its  297  runs  in 
a  recent  month,  113  were  MPA's — malicious 
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false  alarms.  In  the  Fire  Department's  termi- 
nology. You  never  know,  but  this  sure  looks 
like  one  of  them. 

The  vehicles  converge  on  Irving  and  Pal- 
metto. The  location  of  the  box  Is  only  a  block 
or  so  from  the  Myrtle  Avenue  stop  on  the 
Fourteenth  Street  subway  line. 

Suddenly,  as  if  for  no  reason  at  all.  the 
chief  says;  "Oh,  s  -  -  t!" 

Now  everyone  sees  It. 

A  huge  twisting  tower  of  fire  and  black 
smoke;  and  then,  as  they  get  closer,  flames 
searing,  radiating  out  from  the  building  in 
trouble,  illuminating  the  sky.  For  a  moment, 
as  they  turn  onto  Irving,  it  looks  like  about 
a  third  of  Brooklyn  is  on  fire. 

The  chief,  coolly  now,  as  if  ordering  a  pizza, 
tells  the  dispatcher:  "Brooklyn,  this  is  28.  We 
got  a  10-75."  That  is  to  say  a  real  fire. 

But  what  the  firemen  of  Battalion  28  really 
have,  in  the  parlance  of  the  trade.  Is  an 
"Oh  s  .  -  ter." 

The  arsonist  is  becoming  as  common  a 
figure  in  our  city  as  the  mugger — and  even 
more  a  contemporary  sign  of  the  times.  Last 
year,  according  to  Deputy  Chief  Fire  Marshal 
John  Barracato,  there  were  6,779  reported 
arson  fires  in  the  city  (out  of  56,127  struc- 
tural fires),  leaving  in  their  wake  whole 
blocks  and  even  entire  neighborhoods  wiped 
out,  as  if  they  had  been  blasted  directly 
by  firebombs  from  enemy  bomb  bays.  A  few 
years  ago.  the  arson  problem  was  confined 
largely  to  the  South  Bronx.  Now  it  Is  increas- 
ingly evident  that  what  ails  the  Bronx  is  a 
disease  that  is  spreading  through  the  city — 
in  Bushwick.  in  Manhattan  Valley  below  Co- 
lumbia University,  on  the  Lower  East  Side  of 
Manhattan,  in  South  Jamaica,  in  Coney 
Island,  in  Flatbush — like,  well,  wildfire. 

At  the  same  time  that  the  New  York  Fire 
Department  is  responding  to  a  record  num- 
ber of  arsons,  its  motivation,  self-respect, 
and  its  collective  sanity  are  being  challenged 
by  a  bewildering  wave  of  false  alarms.  Ten 
years  ago — during  1966 — there  were  37.414 
false  alarms.  Last  year  there  were  209,132.  In 
dome  fire  companies  in  the  city,  false  alarms 
account  for  a  staggering  two  thirds  of  all 
runs.  Citywlde,  they  account  for  49  percent  of 
all  Incidents.  The  tab  for  the  false  alarm 
last  year  was  a  large  item  In  the  department's 
total  budget  of  $380  million. 

Against  the  rising  surge  of  arson  on  the  one 
extreme  and  malicious  false  alarms  on  the 
other,  the  Fire  Department  seems  to  be  bare- 
ly holding  its  own.  A  decade  ago,  there  were 
10,585  firemen  in  the  city.  Now  there  are  a 
few  more  than  8.000.  The  Inference  is  clear: 
Whether  in  Battalion  11  in  Manhattan  Valley, 
Ladder  Company  147  in  Flatbush,  Ladder 
Company  126  in  South  Jamaica,  or  Battalion 
28  in  Bushwick — four  of  the  hotter  units  in 
the  Fire  Department  right  now — firemen  are 
doing  a  great  deal  more  with  less. 

Fireman  Ralph  Oiullano — the  chief's  aide 
and  chauffeur — is  In  the  kitchen,  cooking 
dinner.  Dinner  is  ravioli  and  homemade  meat 
sauce.  Glullano.  at  34.  is  the  third-youngest 
fireman  in  the  house — a  measure  of  the  net 
impact  of  the  hiring  freeze  and  the  effect  of 
attrition  on  the  median  age  of  the  New  York 
City  fireman. 

When  Bushwick  was  deemed  to  be  a  soft 
assignment,  the  kitchen  was  upstairs,  on  the 
third  floor,  and  entire  meals  would  go  unin- 
terrupted. But  after  Bushwick  started  heat- 
ing up.  the  firemen,  largely  with  their  own 
funds,  built  an  addition  on  the  back  of  the 
flrehouse.  Now,  instead  of  having  to  slide 
down  three  floors  of  fire  pole  with  a  stomach 
lull  of  undigested  food,  the  firemen  of  271 
can  walk  through  a  door  and  there's  the  rig. 
But  they  still  haven't  solved  the  Increasingly 
unpleasant  problem  of  meals  growing  cold. 

Battalion  28's  activity  these  days  is  perhaps 
best  measured  by  the  activity  of  its  two  lad- 
der companies.  Last  year,  28's  Ladder  Com- 
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panles  124  and  112  finished  first  and  second, 
in  that  order,  on  the  citywide  chart  for  truck 
companies  In  terms  of  numbers  of  runs.  In 
fireman's  parlance,  these  are  known  as 
trucks,  and  the  men  who  operate  them  as 
"truckles."  The  fire  trucks  with  the  hose  lines 
that  are  attached  to  the  hydrants  are  known 
as  engine  companies,  or  pumpers.  In  the  city 
there  are  136  ladder  companies  (a  company 
consists  of  the  rig  and  the  manpower  needed 
to  rim  It  on  a  24-hour,  seven-day-a-week 
basis). 

For  the  first  three  months  of  the  year.  Bat- 
talion 28  dealt  with  99  serious  building  fires- 
better  than  one  a  day.  Many  of  the  fires  were 
officially  designated  "suspicious".  The  eye 
confirms  the  idea  that  these  figures  do  not 
He.  A  tour  of  some  blocks  in  Bushwick  Is  a 
sickening,  depressing  experience.  Block  after 
block  of  burned-out  buildings,  lots  filled 
with  rubble  (the  cemetery  of  dead  homes), 
three-story  houses  now  only  partially  occu- 
pied standing  alongside  a  burned-out  skele- 
ton of  a  building.  Viewed  from  the  air,  the 
desperate  stretch  perpendicular  to  Greene 
Avenue  might  look  like  the  spine  of  some 
hupe  dead  fish. 

Fireman  Don  Lombardl,  44,  of  Engine  271 
says,  "The  city,  in  my  opinion  is  trying  to 
sweep  this  problem  under  the  rug,  but  do  we 
realize  what  we're  losing?  We're  losing  neigh- 
borhoods." 

Supervising  Fire  Marshall  John  Regan  is 
holding  forth  In  the  firehouse.  The  coopera- 
tion between  the  city's  fire  marshals  and  the 
firemen  Is  rarely  as  close  as  it  should  be,  but 
Regan  is  In  the  kitchen  tonight  because  (a) 
he  likes  to  eat;  (b)  he's  a  close  buddy  of  the 
chief's:  and  (c)  he's  in  charge  of  the  Bush- 
wick area  arson  surveillance. 

Regan,  a  huge,  barrel-chested  man  with  an 
easy  manner,  a  soft  touch  and  evident  street 
smarts,  says:  "Last  year  it  was  the  South 
Bronx.  This  year  it's  Bushwick.  We  came  here 
a  month  ago  and  Battalion  28  was  getting 
maybe  twelve  a  week  (fires  of  suspicious  ori- 
gin]. Now  it's  down  to  six,  because  ours  is 
not  a  covert  operation.  We  go  out  on  the 
street,  stop  people  going  into  vacant  build- 
ings— why  should  anyone  want  to  enter  a 
vacant  building,  right? — and  generally  put 
the  word  out  on  the  street  that  we're  here. 

"The  first  few  weeks,  we  sat  on  a  few  alarm 
boxes  that  were  being  worked  to  death.  We 
pulled  eight  kids  off  the  street  one  night  and 
took  them  down  to  the  eight-three  precinct. 
We  asked  them  why  they  did  It.  One  guy  said 
he  had  nothing  better  to  do.  A  few  others 
said  they  liked  firemen. 

"In  a  place  like  Bushwick.  and  In  all  the 
arson  centers,  there  are  three  types  of  fires, 
by  time  of  day.  Generally,  the  early-afternoon 
fires  are  set  by  the  children — getting  out  of 
school,  looking  for  trouble.  The  fires  later  in 
the  evening  are  generally  set  by  the  welfare 
recipients,  wanting  to  relocate — they  wait 
until  dark,  pack  their  belongings,  take  them 
to  a  relative's,  then  go  back  and  torch  their 
apartment.  Then  Welfare  gives  them  any- 
where up  to  $2,000  to  get  settled  in  a  new 
place. 

"The  very  late  evening-early  morning  fires 
are  set  by  professionals  or  semi-professional 
torches.  These  guys  may  be  working  for  the 
landlords.  You  get  one  of  these  Jobs,  you 
know  you've  been  to  a  fire.  Usually  the  land- 
lord'll  tell  them:  'Make  sure  you  get  the  roof 
good.  If  you  don't  get  the  roof,  you  don't  get 
paid.'  You  see,  when  the  roof  goes,  the  in- 
surance company  pays  off.  No  building  Is 
habitable  without  a  roof,  obviously." 

Twenty-four  hours  later.  Fire  Marshal 
John  Regan  is  chomping  cheerfully  on  a 
piece  of  pastry. 

"We're  looking  for  an  Informant  named 
Wolfman,"  he  said.  "Now  listen,  you  can't 
miss  him.  .  .  ."  Regan  then  proceeds  to  de- 
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scribe  the  Informant  In  hilarious  but  neces- 
sarily confidential  detail. 
"A  torch?  "  asks  Joe  Re,  of  271. 
"No   he's  pro-firemen,  hates  the  arsonist. 
But  he's  supposed  to  know  something  about 
those  Evergreen  fires." 
Regan  goes  to  the  coffee  machine. 
For  smoke  alone,  "the  worse  fire  Is  from  a 
mattress   fire,"   says   Joe   Manduca,    Engine 
271   "It'U  punUh  us  more  than  two  or  three 
rooms  fully  involved.  It's  a  damned  chemical 
smoke,  and  It  burns  your  eyes  like  a  bitch. 
You  would  put  your  mask  on,  but  then  you 
lose  your  vision  and  your  hearing.  You  can't 
see  for  beans,  and  your  breathing  Inside  the 
mask  drowns  out  all  sound.  You  walk  Into 
walls,  faU  over  furniture.  You're  like  a  blind 
bird.  You  try  not  to  use  it." 

Nine  minutes  past  midnight  on  a  nippy 
Friday.  A  mattress  fire  on  Wilson  Avenue. 
The  truckles  from  Lad4er  124  storm  to  the 
second  fioor  via  the  fire  escape,  locate  the 
mattress,  pitch  It  out  the  window  to  the 
sidewalk  below.  There  a  hoseman  dumps  a 
million  gallons  of  water  on  it. 

A  truckle  comes  out  of  the  building  and 
coughs  up  phlegm. 

It  is  Easter  night.  Captain  Robert  Turner 
Is  the  acting  28  Battalion  chief.  He  is  tall. 
Impressively  articulate,  and  black.  He  Is  pres- 
ident of  the  Vulcan  Society,  the  Association 
of  Black  Firefighters.  In  a  predominantly 
white  fire  department,  there  could  be  a  chip 
on  his  shoulder,  but  If  there  Is  one.  It  doesn't 
show. 

It  Is  around  7  p.m.  Battalion  28  Is  stand- 
ing in  front  of  a  three-story  apartment 
house  on  Central  Avenue.  But  this  Is  an  easy 
one.  A  woman  evidently  started  two  separate 
fires  In  her  apartment  (the  odds  are  sta- 
tistically astronomical  that  two  separate  fires 
can  start  In  the  same  building  accldenfaHj/) . 
It  is  a  holiday  and  the  woman  was  lonely. 
So  she  started  a  fire. 

The  old  woman  is  huddled  up  In  a  fetal 
position  In  the  hallway  at  the  top  of  the 
staircase  on  the  second  fioor.  She  Is  sobbing 
and  shaking.  A  black  cop  from  the  83rd  pre- 
cinct shakes  her,  roughly.  "Get  up.  get  up," 
mutters  the  cop.  "Your  husband  left  you. 
that's  all.  You're  Just  no  good." 

Turner  sees  the  cop  shaking  the  woman. 
"Hey,  what's  the  matter  with  you?"  he  says 
to  the  cop.  "Can't  you  see  his  woman  needs 
help?" 

The  chief  and  the  cop  go  a  few  rounds  on 
this,  the  cop  loudly.  Turner  softly.  For  Just 
a  moment  it  looks  like  Turner  is  going  to 
bop  the  police  officer  over  the  head  with  a 
fire  hose,  but  suddenly  the  black  cop  oacKs 
off,  wheels  away  from  Turner,  and  stalks 
down  the  stairs. 

Turner  than  goes  over  to  the  women  and 
puts  his  arm  around  her.  She  stops  sobbing, 
looks  up  at  him  through  tearful,  hurt-filled 
eyes.  It  is  Easter,  and  she  is  no  longsr  alone. 
It  is  about  four  on  a  hot  afternoon  in 
Brooklyn,  and  there  are  alarms  all  over  the 
borough — and  all  over  Bushwick.  The  men 
of  Engine  271  are  returning  to  the  station 
house,  from  a  simple  two-and-two.  A  fire  in 
an  air  shaft  betwesn  buildings.  Twenty  min- 
utes. 

The  dispatcher  comes  on  the  air:  "Phone 
alarm.  Noll  and  Wilson.  Two-seventy- 
one  .  .  ."  The  numbers  are  not  all  out  but 
Al  Danz,  the  driver,  has  activated  the  siren 
and  steps  on  the  gas.  The  traffic  is  thick  and 
surly,  and  no  one  seems  to  give  a  damn.  Danz 
mutters  under  his  brsath.  swerves  onto  Wil- 
son, and  then,  down  the  block,  sees  It:  a 
huge,  vicious,  determined  fire,  shooting  out 
from  a  three-story  corner  building.  Jack 
Claudlo,  in  the  back  of  the  rig,  steels  him- 
self mentally  for  a  long  two-alarm  ordeal. 

There  is  a  hydrant  on  the  curb,  sevsral 
yards  from  the  burning  corner  building,  but 
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flames  flick  out  at  It.  The  firemen  cannot 
hook  up. 

A  line  Is  stretched  from  clear  across  the 
intersection  to  another  hydrant.  Even  though 
the  firemen  are  standing  well  away  from  the 
action,  the  heat  is  almost  enough  to  melt 
everyone's  helmet. 

The  firemen  of  271  dash  into  exposure  four 
(the  building  to  the  right).  It  seems  obvious 
to  them,  even  from  the  outside,  that  there 
l5  a  common  cockloft.  A  ladder  company 
arrives,  makes  the  same  quick  calculation, 
and  follows  27rs  line  in. 

The  firemen  run  up  the  stairs  through 
smoke  and  heat,  aiming  to  gst  directly  to  the 
third  fioor  and  then  hack  their  way  through 
the  ceiling.  It  Is  here  they  must  meet  the 
fire  and  beat  It.  Otherwise  it  will  spread 
down  the  block.  There  are  six  more  build- 
ings attached  to  the  corner  building  by  the 
common  attic  tunnel  of  the  cockloft.  In  ten 
minutes,  the  entire  block  could  be  burning, 
a-id  only  the  corner  building,  where  the  fire 
was  set.  is  unoccupied. 

People  are  streaming  out  of  the  other 
bulldlnes  onto  the  street. 

Engine  271  and  Ladder  124  reach  the  third 
fioor,  and  they  can  feel  the  heat  all  around 
them.  Now  they  have  to  be  careful  and  alert. 
A  truckle  sticks  his  long  pole  with  tiie  hook 
on  the  end  into  the  celling  and  methodically, 
viciously,  begins  pulling  It  down.  Plaster 
falls  everywhere.  All  of  a  sudden,  given  a 
fresh  supply  of  air,  the  hidden  fire  in  the 
cockloft  explodes  with  a  fury,  the  flames 
dancing  out  like  tentacles  from  a  frelghtened 
octopus. 

But  the  hosemen  from  271  had  expected 
this.  The  minute  they  see  the  first  tentacle 
of  fire,  they  pull  back  a  lever  on  the  nozzle 
and  blast  the  fire  to  hell.  The  stream  of  water 
gushes  from  the  FT-2  hose  and  pounces  on 
the  flames  up  above  the  celling.  Steam  flares 
throughout  the  cockloft  and  sett'es  down  like 
dust  on  the  firemen.  For  a  moment  no  one 
can  see  anything. 

At  that  moment,  another  ladder  crew,  on 
the  roof,  is  digging  its  four-inch  circular 
saw  into  tar  and  wood  and  gunk.  A  hole  is 
quickly  opened,  and  some  of  the  smoke  starts 
miraculously  draining  upward.  Visibility  be- 
gins to  improve.  Though  hours  of  work  yet 
remain,  they  have  stopped  the  fire's  most 
treacherous  advance.  The  building  on  the 
corner  is  lost,  but  the  block  is  saved— until, 
of  course,  the  next  arson. 

On  the  street,  one  chief  says  to  the  other, 
•In  six  months,  this  block  will  be  a  ghost 
town."  He  explains  to  a  straneer:  "When 
one  building  goes,  eventually  they  all  go. 
The  arsonists  work  them  one  by  one.  It's  like 
pushing  over  dominoes." 

In  the  basement,  firemen  are  searching  for 
hidden  flames  under  the  first-floor  floor- 
boards. By  now,  so  much  water  has  dripped 
down  from  the  building  that  when  one  fire- 
men asks  before  wading  In  from  off  the 
street,  "How  deep  Is  It?"  a  firemen  Islde 
responds  drolly,  "Better  pull  your  collar 
up."  It  was  only  a  slight  exaggeration. 

The  smoke  In  the  basement  is  acrid,  almost 
as  bad  as  the  mattress  smoke.  The  firemen 
are  bobbing  around,  like  sea  dolphins  in  their 
thigh-high  boots,  turnout  coats,  and  smoky, 
black,  hard-plastic  hats.  For  some  reason, 
they  are  cracking  Jokes,  laughing.  One  runs 
out  of  the  basement  with  a  nosebleed. 
Another  needs  air.  But  still  they  are  goofing 
around.  It  is  strange.  ^     ^    ^      .. 

In  a  few  minutes,  it's  over.  "Good  stop. 
Chief  Edward  Borst  says  from  the  street  to 
no  one  In  particular.  But  he  is  pleased. 

Up  In  the  tower  ladder,  Angelo  Catalano, 
still  aiming  the  nozzle  and  directing  water 
on  the  steaming  building,  la  blowing  kisses 
with  his  left  hand  to  the  buUdlng.  "If  this 
was  an  arson,"  he  says,  carefuUy  hedging 
into  the  conditional  whUe  smUlng.  "the  fire 
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perhaps  started  on  the  stairwell— maybe 
either  poured  down  the  sUlrs  from  the  scut- 
tle on  the  roof,  or  rode  up  from  the  first 
floor.  It  all  depends  which  way  GasoUne 
Gomez  wanted  to  run  after  dropping  the 
match."  (■•Gasoline  Gomez"  U  the  fireman's 
catchall  name  for  New  York's  growing  corps 
of  arsonists.) 

An  hour  later,  back  at  the  firehouse,  the 
men  of  271  and  Chief  Borst,  having  washed 
and  scraped  the  smoke  and  grime  off  their 
bodies,  are  sitting  at  the  dining  table,  rapidly 
wolfing  down  lUlian  sweet  sausages  made  by 
chef  Glullano  and  escarole-and-bean  soup 
prepared  by  Glullano's  mother. 

Chief  Borst  says:  "They're  mlng  fire  as  a 
social  weapon". 

No  one  says  anything. 

Unlike  the  NYPD,  the  New  York  Fire  De- 
partment does  not  seem  to  be  such  a  culture 
of  bosses.  In  either  actual  operation  or  spirit. 
Very  major  operational  decisions  can  be 
made,  and  often  are,  by  the  lowliest  fireman. 
In  the  absence  of  supervision.  And  a  chief, 
like  a  truckle,  goes  into  a  fire  building.  At 
a  fire  there  are  no  wallflowers.  In  the  fire- 
house, the  chief  eats  with  the  troops.  He  Is 
respected  but  his  presence  makes  no  one 
uptight  or  circumspect. 

John  Regan,  eating  a  piece  of  deep-dish 
apple  pie.  has  some  announcements.  AU 
assembled  in  the  rec  room  listen. 

The  fire  marshal  says:  "The  cops  busted 
those  two  Puerto  Rlcan  kids  whose  father 
snitched.  They  also  arrested  the  landlord". 
A  fireman  claps.  "And"— Regan  pauses  for 
dramatic  effect — "and  also  an  agent". 
"A  what?"  asks  Len  Plro 
■An  agent.  He  works  for  one  of  the  Bush- 
wick community  corporations.  He  fixes  up  the 
landlords  with  the  arsonists.  Sort  of  Opera- 
tion Match." 

Regan  leaves  vrtth  the  flourish  of  the  good 
news  and  with  three  other  marshals  climbs 
into  the  Dodge  van  parked  in  front  of  the 
firehouse.  "We  had  a  kid  up  in  the  Bronx  last 
year."  he  says.  "He  admitted  doing  61  fires, 
at  $5  a  pop.  He  was  on  welfare.  I  guess  he 
needed  more  money. 

"Then  we  had  the  woman  who  eight  times 
torched  her  own  apartments.  And  each  time 
she  got  relocation  money.  The  first  time, 
she  got  $2,000.  She  took  the  dough  and  went 
to  the  Caribbean  and  bought  some  land.  The 
second  time  she  got  $1,500  and  went  down 
there  again.  This  went  on  and  on  You  know, 
for  the  life  of  me.  I  can't  figure  out  why 
Welfare  doesn't  straighten  out  Its  act." 

The  van  stops  at  a  comer  on  Wilson  Ave- 
nue. Regan  points  to  a  burned-out  buUd- 
lng next  to  a  laundry.  "There  was  a  torch 
Job  here  a  few  weeks  ago.  Half  the  occupants 
ran  out  In  the  middle  of  the  night,  half 
naked.  It  was  a  cold  night  too.  But  someone 
couldn't  sleep  and  smelled  the  smoke.  They 
were  lucky." 

Back  at  the  firehouse.  A  false  alarm.  TrucKa 
and  engines  return.  "In  the  old  days,"  saya 
a  fireman  coming  back  on  the  rig,  "when 
that  bell  hit.  you  flew  out  of  the  flrehouse. 
Now,  with  all  the  false  alarms,  and  all  the 
other  bull,  you  wonder  who's  crazier,  the  guy 
pulling  the  false  alarm  or  us  for  running  to 
the  rig.  It's  demoralizing,  really  demoraliz- 
ing." 

The  fire  at  Irving  and  Palmetto— the  "oh 
s..ter"— U  not  In  hand.  It  has  been  stir- 
rounded  and  drowned. 

Jack  Granville,  of  271,  says:  "You  know, 
this  U  not  Just  the  third  time  I've  been  here. 
It's  the  fourth.  About  six  years  ago.  at  night, 
we  lost  a  woman  and  her  child.  It  was  the 
third  building  down,  but  with  the  danm 
common  cockloft  the  fire  spread  and  she  suf- 
focated asleep  from  the  smoke." 
He  points  out  the  comer  building. 
In  that  building  now.  a  lonely  old  woman, 
with  white  hair  and  curlers,  her  face  squished 
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together  like  a  half-melted  manbmallow.  is 
leaning  out  of  her  eecond-floor  window, 
gazing  down  at  the  chaotic  ecene  of  fire 
truclu,  firemen,  and  the  spaghetti  tangle  of 
boaea.  She  wipes  the  smoke — and  the  hurt — 
out  of  her  eyes.  She  looks  like  she  can't  fig- 
ure out  what  Is  going  on.  It's  5  a.m.,  and  the 
•un  Is  coming  up.  It's  a  new  day  In  New 
York. 


MEMORIAL  SERVICES  FOR  ANDREW 
SKRYFECK— 1895-1977 


HON.  DONALD  J.  MITCHELL 

or  NBW   TOSK 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday,  November  1,  1977 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  on  Saturday,  November  12,  In 
New  York  Mills,  N.Y.,  a  special  memorial 
aervlce  will  be  held  for  Andrew  Skrypeck, 
who  earned  the  respect  of  his  comrades 
and  special  recognition  from  the  United 
States  in  the  form  of  the  Distinguished 
I  /  Service  Cross  for  extraordinary  heroism 
;  In  military  operations  against  an  armed 
enemy  of  the  United  States  at  Fismes, 
France.  October  5,  1918.  At  that  time, 
Mr.  Skrypeck  was  serving  as  a  private 
In  the  U.S.  Army. 

In  order  that  my  colleagues  might 
have  a  better  appreciation  of  the  sacri- 
fice made  by  the  man  being  honored  at 
the  forthcoming  memorial  service,  I  am 
at  this  point  including  in  the  Record  an 
excerpt  of  a  report  provided  me  by  his 
son.  Rev.  Stanley  Skrypeck: 
Andbxw  Skxypeck — Sesvice  Nvmbek  1340 
(1895-1977) 

"This  la  to  certify  that  the  President  of  the 
United  States  of  America,  pursuant  to  Act  of 
Congress  approved  July  9.  1918,  has  awarded 
to  Andy  Skrypeck  the  Distinguished  Service 
Cross  for  Extraordinary  Heroism  In  Military 
operations  against  an  armed  enemy  of  the 
United  States  at  Fismes,  France,  August  S, 

1918.  while  serving  as  pvt.,  Med.  Oet.  125th 
Inf.  32nd  Dlv.  A.E.F. 

"Given  under  my  hand  at  the  City  of 
Washington,  this  eighteenth  day  of  Decem- 
ber 1925. 

"Recorded  with  the  Office  of  The  Adjutant 
Oeneral,  Robert  C.  Davis  (signed). 

"Dwight  Davis  (signed) ,  Secretary  of  War." 

The  above  Is  an  extract  from  the  certificate 
awarded  to  my  father,  Andy  Skrypeck,  which 
I  personally  received  from  him  and  brought 
to  this  country.  He  also  gave  me  The  Distin- 
guished Service  Cross  and  the  Battle  Awards 
Medal  with  bars  of  the  places  where  he 
fought  for  the  United  States  which  he  loved 
and  always  cherished  as  his  country  until 
his  death. 

Andrew  Skrypeck,  the  son  of  John  and 
Victoria  Milas  Skrypeck,  was  born  on  May  28. 
1895.  in  Pustynia.  Austria-Poland.  Relatives 
from  the  United  States,  his  mother's  sister 
Mary  and^er  husband  Joseph  Janetski,  not 
having  any  children,  brought  Andy.  In  his 
teens,  to  the  United  States  where  he  lived 
with  them,  going  to  school  and  working.  In 
1917,  at  age  22,  he  was  living  at  227  Clip- 
pert  Ave.,  Detroit,  Michigan,  where  he  volun- 
teered to  Join  the  Army  and  served  in  the  125 
Infantry.  32nd  Division  A.E.P.  Medical  De- 
tachment. He  entered  September  21,  1917, 
and  trained  at  Camp  Custer.  Battle  Creek, 
Michigan,  Service  Number  1340.  On  May  21, 

1919.  he  received  an  honorable  discharge.  He 
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became  a  citizen  of  the  United  States  of 
America  on  November  24. 1920.  while  residing 
at  408  First  Ave.  S.W.,  Cascade  County,  Great 
Falls.  Montana.  (Act  of  Naturalization 
1330776,  Petition  Volume  7,  Ntmiber  1383.) 

While  visiting  his  parents.  Andrew  hiet  his 
future  wife,  Mary  Kan  tor;  they  were  married 
on  October  1,  1924,  In  Deblca,  Straszyncln, 
Poland. 

After  returning  to  the  United  States,  he 
received  on  December  18,  192S,  The  Dis- 
tinguished Service  Cross  In  Washington, 
D.C.  It  is  recorded  in  the  book  entitled  "Con- 
gressional Medal  of  Honor;  the  Distinguished 
Service  Cross  and  the  Distinguished  Service 
Medal,  Issued  by  the  War  Department." 
(Since  April  6.  1917  up  to  and  Including 
General  Orders  No.  126,  War  Department, 
November  11,  1919.  Compiled  In  the  Office 
of  the  Adjutant  General  of  the  Army,  1919. 
Washington  Government  Printing  Office, 
1920,  War  Department  Document  No.  948, 
Office  of  the  Adjutant  Oeneral.) 

On  page  335  of  this  book  the  following 
states:  "Andy  Skrzypeck.  private.  Medical 
Detachment,  125  Infantry.  For  extraordinary 
heroism  in  action  southwest  of  Fismes. 
France.  August  6.  1918.  During  the  forward 
movement  of  the  1st  Battalion.  125  Infan- 
try, a  large  number  of  the  company  to  which 
he  was  attached  were  wounded  while  cross- 
ing an  open  field.  At  this  point  the  artillery 
fire  was  very  accurate  and  Intense,  but  he 
disregarded  all  possibilities  of  personal  In- 
jury and  remained  upon  the  field  until  he 
had  administered  first  aid  to  all  his  fallen 
comrades." 

Further.  It  Is  recorded  In  a  book  entitled 
"The  32nd  Division  in  the  World  War:  1917- 
1919.  Issued  by  the  Joint  War  History  Com- 
mission of  Michigan  and  Wisconsin."  Copy- 
right 1920.  by  the  Wisconsin  History  Com- 
mission. Madison  Wis.  On  page  297  there  Is  a 
list  of  Distinguished  Service  Cross-125th  In- 
fantry-recipients with  the  name  PVT.  Andy 
Skrzypeck,  D.S.C.  in  the  first  column. 

Because  of  sickness  of  his  father,  and  his 
only  brother  Joseph  had  been  killed  while 
serving  In  the  Austrian  Army  during  World 
War  I.  he  felt  obligated  to  return  to  Poland 
to  assist  his  parents.  Subsequently,  his 
father  died,  necessitating  a  longer  than  an- 
ticipated stay.  He  became  responsible  for 
caring  for  his  mother  and  v/orklng  the  fam- 
ily farm.  In  the  meantime,  his  own  family 
was  growing.  Eight  children  were  bom.  The 
Intention,  however,  was  to  eventually  re- 
turn with  the  family  to  the  United  States. 

On  September  1,  1939.  Germany  Invaded 
Poland,  and  on  the  very  next  day,  his  life 
was  endangered.  Being  an  American  citizen 
and  veteran,  he  was  forced  to  go  under- 
ground for  months.  But  the  Gestapo  finally 
arrested  him  and  his  wife.  In  the  presence 
of  their  children,  along  with  many  Jewish 
neighbors.  Near  the  end  of  the  war,  they 
were  released:  they  had  siyvlved  but  re- 
turned In  very  poor  health,  having  gone 
through  Inhuman  tortures,  beatings,  and 
hunger.  The  children,  during  that  time,  had 
lived  alone  In  fear,  poverty,  hunger,  and  a 
horrible  nightmarish  existence.  In  Post-War 
Poland,  conditions  did  not  Improve.  But  life 
had  to  continue,  and  he  had  to  fend  for 
himself  and  his  family.  Thore  were  the  con- 
stant dreamed  discussions  about  coming  to 
the  U.S.A.,  but  the  circumstances  were  such 
that  It  was  impossible  to  leave  Poland.  He 
continued  to  work  the  small  farm,  the  only 
means  of  supporting  the  family..  It  was  not 
until  1960.  when  I,  his  son.  the  Rev.  Stanley 
Skrzypek,  who  by  that  time  had  come  to  the 
United  States  and  was  a  pastor  in  a  piuish 
in  MIddleport,  Pa.,  was  able  to  Intervene  In 
his  behalf  In  order  for  him  to  receive  a  Vet- 
eran's Pension.  He  continued  to  receive  this 
benefit  until  his  death  on  May  13,  1977.  On 
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liCay  16,  1077,  he  was  bxirled  in  a  simple 
ceremony  In  Deblca,  Poland,  in  the  family 
plot  beside  his  wife  and  three  of  his  chil- 
dren, without  any  recognition  or  represenu- 
tlon  of  the  U.8.A.  Even  I  was  unable  to  be 
there. 


VS.  OFFICIALS  CONCLUDE  SAUDI 
ARABIA  LACKS  ABILITY  TO  AB- 
SORB SOPHISTICATED  MILITARY 
EQUIPMENT 


HON.  ROBERT  F.  DRINAN 

OF    MASSACRVSmS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  1.  1977 

Mr.  DRINAN.  Mr.  Speaker,  the  United 
States  continues  to  pour  some  of  the 
most  advanced  technology  military 
equipment  in  the  world  into  Saudi  Ara- 
bia, despite  the  fact  that  the  Saudis  do 
not  now  have  nor  will  they  in  the  near 
future  possess  the  capability  to  use 
these  weapons. 

The  principal  problem  is  that  there 
are  virtually  no  trained  technicians  In 
Saudi  Arabia  able  to  operate  this  equip- 
ment. Today's  edition  of  the  New  York 
Times  contained  an  article  by  Bernard 
Weinraub  quoting  defense  sources  as 
saying  that  the  program  to  train  Saudis 
in  the  operation  and  maintenance  of 
these  highly  complex  weapons  systems  is 
falling  woefully  short  of  its  goals.  At 
least  1,600  Saudi  technicians  were  sched- 
uled to  be  trained  by  the  end  of  1979;  it 
now  appears  that  only  SCO  will  be  suf- 
ficiently skilled  to  deal  with  U.S.-made 
weapons  by  that  time. 

Despite  the  absence  of  qualified  per- 
sonnel to  utilize  the  equipment,  the 
United  States  apparently  plans  to  ex- 
pand its  military  sales  to  Saudi  Arabia. 
In  August,  reports  surfaced  of  the  trans- 
fer of  60  F-15  Eagle  fighters  to  the  Saudi 
Government.  Congressman  Benjamin 
Rosenthal  and  I  wrote  a  letter  to  the 
President  urging  him  not  to  approve  this 
totally  unjustifiable  sale  of  the  most 
sophisticated  fighter  aircraft  in  the 
world  to  a  nation  which  will  not  for 
many  years  have  the  ability  to  use  It, 
but  which  might  transfer  it  to  allies 
which  do  have  the  capacity  to  turn  these 
American-made  planes  against  Israel  in 
the  event  of  another  outbreak  of  fight- 
ing in  the  Middle  East. 

Other  Congressmen  and  Senators  also 
expressed  their  disapproval,  and  in  Octo- 
ber reports  surfaced  that  the  sale  of  F-15 
aircraft  to  Saudi  Arabia  had  been  de- 
ferred. The  sale  of  the  slightly  less 
sophisticated  F-16'r,  however,  remains 
a  very  real  possibllltv.  But,  according  to 
today's  edition  of  the  New  York  Times, 
U.S.  defense  ofiflcials  have  stated  flatly 
that  Saudi  Arabia  will  not  be  able  to 
utilize  P-16's  for  the  foreseeable  future. 

The  transfer  of  some  of  the  most  ad- 
vanced and  deadly  weapons  in  the  world 
to  a  nation  which  cannot  hope  to  use 
them  for  many  years  raises  several  seri- 
ous problems,  in  addition  to  the  over- 
riding issue  of  possible  transfer  to  allies 


November  i,  1977 

in  time  of  war.  If  the  Saudis  cannot  hope 
to  operate  these  weapons,  who  will?  Will 
Egyptians  and  Palestinians  and  others 
be  imported  to  help  train  and  man  the 
aircraft  and  other  armaments?  Will 
some  of  the  most  sophisticated  weapons 
in  our  arsenal  be  exposed  to  security 
risks?  Will  large  numbers  of  American 
Instructors  and  their  families  be  placed 
in  areas  of  the  world  where  they  could 
easily  become  involved  in  an  armed  con- 
flict? The  answer  to  this  last  question 
is  surely  affirmative;  many  thousands  of 
Americans  are  presently  in  Saudi  Arabia 
to  help  train  Saudi  personnel.  A  weapons 
transfer  as  significant  as  the  reported 
F-15  or  F-16  sales  would  surely  cause 
the  number  of  U.S.  citizens  in  this  vul- 
nerable position  to  increase  dramati- 
cally. 

I  hope  that  President  Carter  will  not 
exacerbate  this  serious  problem  by  pro- 
viding any  additional,  highly  advanced 
military  equipment  to  Saudi  Arabia  until 
such  time  as  the  Saudis  themselves  are 
able  to  utilize  it.  To  do  otherwise  would 
threaten  the  security  of  Israel  and  place 
U.S.  citizens  in  a  most  dangerous  posi- 
tion. 

I  commend  to  the  attention  of  my  col- 
leagues Mr.  Bernard  Weinraub's  analy- 
sis of  this  growing  problem  in  today's 
New  York  Times: 

An>ES  IN  UtirrED  States  Feel  Saudis  Lack 

Skuxs  To  Use  New  Arms 

(By  Bernard  Weinraub) 

Washington. — Saudi  Arabia  Is  running 
Into  difficulty  handling  the  military  supplies 
purchased  from  the  United  States,  raising 
questions  about  the  Saudis'  ability  to  absorb 
advanced  arms  over  the  next  few  years,  ac- 
cording to  Pentagon  and  Congressional 
sources. 

The  State  Department  Is  now  studying 
these  difficulties.  Next  month,  a  group  of 
Congressional  staff  aides  is  scheduled  to  visit 
Saudi  Arabia,  which  U  a  leading  buyer  of 
American  arms. 

According  to  defense  sources,  at  least  1,600 
Saudi  technicians  were  scheduled  to  be 
trained  by  the  end  of  1979  to  work  on  fighter 
aircraft.  But.  the  sources  said,  It  now  appears 
that  only  500  will  be  trained,  stirring  con- 
cern about  the  Saudis'  ability  to  operate  and 
maintain  new  planes. 

At  the  same  time.  Pentagon  plans  to  spur 
Saudi  naval  expansion  have  been  set  back 
because  of  a  lack  of  personnel.  The  target 
date  for  the  training  Saudis  to  operate  and 
maintain  landing  craft  was  originally  set  for 
1981.  The  date  has  been  revised  to  1983. 

Saudi  Arabia,  the  West's  principal  sup- 
plier of  oil  and  a  key  nation  In  Middle  East 
peace  negotiations,  has  contracted  more  than 
112  billion  of  American  arms  and  military 
construction  from  1950  to  1976.  Only  about 
tl.6  billion  worth,  or  13  percent,  was  deliv- 
ered by  the  end  of  last  year,  according  to 
the  United  States  Comptroller  General. 

Construction  represents  the  largest  part  of 
the  military  sales  agreements.  Weapon  pur- 
chases Include  M-60A1  tanks,  armored  per- 
sonnel carriers,  antitank  and  antiaircraft 
missiles,  howitzers  and  F-5  tactical  fighters. 

About  $3.6  billion  of  the  military  assist- 
ance program  is  designed  to  modernize  the 
Saudi  army  and  Introduce  mechanized  in- 
fantry brigades.  About  4.000  Americans, 
mostly  civilians,  are  connected  with  the  mili- 
tary training  program. 

Saudi  training  programs  began  In  the  early 
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1970's,  but  officials  now  concede  that  the 
Americans  were  unprepared  for  the  relative 
backwardness  of  that  nation  of  manpower  In 
that  nation  of  5.6  million.  Training  programs 
are  proceeding  at  a  slower  pace  than  planned, 
officials  said. 

"There  are  simply  too  few  people  in  the 
manpower  pool  to  absorb  what  we're  giving 
them."  said  one  Congressional  source. 

A  defens'.;  source  observed:  "Finding  Saudi 
candidates  Is  the  problem.  There  just  aren't 
that  many  people  to  train.  There  are  months 
when  we  re  training  seven  students  at  a  time, 
when  we  should  be  training  25.  There  are  In- 
sufficient people  in  the  pipeline." 

Although  Iran,  another  major  purchaser  of 
American  arms,  also  faces  difficulties  because 
of  shortages  of  skilled  technicians,  officials 
say  that  the  problems  in  Iran  have  lessened 
and  the  manpower  pool  Is  larger  than  In 
Saudi  Arabia. 

What  especially  concerned  some  members 
of  Congress,  as  well  as  Pentagon  officials.  Is 
the  plan  to  sell  to  Saudi  Arabia  either  the 
F-15  supersonic  fighter,  the  most  advanced 
Intercepter  in  the  Air  Force  Inventory,  or  the 
less  advanced  F-16.  The  planes  are  designed 
to  replace  the  Saudl's  British-manufactured 
Lighting  air  defense  Interceptors,  which  are 
becoming  obsolescent. 

The  scale  of  the  problems  facing  Saudi 
Arabia  Is  underlined  by  the  fact  that  a 
squadron  of  P-lS's  needs  270  people  to  main- 
tain it.  A  squadron  of  F-16's— a  total  of  18 
planes — needs  218  technicians.  The  Saudis 
have  requested  60  F-15's,  or  about  three 
squadrons. 

"Whether  they  buy  F-15's  or  F-16's,  how 
are  they  going  to  produce  the  number  of 
highly  skilled  people  that  you  need  to  main- 
tain these  planes,"  asked  one  defense  official. 
"They're  talking  about  60  planes.  How  do 
you  manage  that?" 

Compounding  the  problems  are  concerns 
Involving  security.  Officials  fear  that  an  In- 
flux of  "third-country  nationals"  can  pose 
security  questions.  For  the  F-15,  for  example, 
the  United  States  has  agreed  to  supply  sev- 
eral weapons  that  are  still  shrouded  In 
secrecy. 


THE  LIBERALS'  DILEMMA 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  1,  1977 

Mr.  DORNAN.  Mr.  Speaker,  there  Is 
never  a  good  time  to  talk  about  abortion. 
Of  course,  if  a  tenuous  majority  on  the 
Supreme  Court  had  not  taken  the  law 
into  its  own  hands  in  1973  by  capriciously 
ruling  that  the  constitutionally  guaran- 
teed right  to  life  does  not  extend  to  un- 
born Americans,  no  Member  of  the  Con- 
gress would  have  to  talk  about  abortion. 
Human  life  In  all  stages  of  development, 
would  be  sacrosanct  and  safe. 

But  like  it  or  not.  the  Supreme  Court 
has  made  abortion  a  burning  item  on  our 
national  agenda.  It  haunts  this  Congress. 
It  surfaces,  time  and  again,  in  floor 
amendments.  It  is  now  on  the  point  of 
strangling  the  Labor-HEW  appropri- 
ations bill.  Like  any  evil  deed  covertly 
done,  it  will  remain  to  trouble  and  dis- 
tress us  until  it  is  brought  to  light,  re- 
nounced, and — like  slavery — relegated  to 
the  shameful  past. 

More  and  more  Americans  realize  that 
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and  are  unafraid  to  say  so.  One  of  the 
most  forceful  examples  is  a  recent  col- 
umn by  Steve  Dunleavy  in  the  National 
Star  of  September  27.  1977.  It  says  it  all. 
I  ask  unanimous  consent  that  Mr.  Dun- 
leavy's  trenchant  analysis  be  printed  in 
the  Record: 

LlBBkALS  LOVE  TO  Pampeb  Ktt.t.fhs  Bxtt  Not 

Babies 

(By  Steve  Dunleavy) 

There  are  a  few  things  you  can  be  certain 
of:  The  world  is  round,  the  sun  sets  In  the 
west — and  some  damned  liberals  talk  with 
forked  tongues. 

Since  the  Vietnam  war.  I've  had  a  rather 
widely  stated  distaste  for  liberals — those  who 
lost  In  the  streets  what  the  U.S.  Army  was 
winning  on  the  battlefield. 

So,  whatever  I  may  now  write  could  be 
legitimately  regarded  as  suspect.  I  am  not  a 
dispassionate,  objective  observer,  but  I  want 
you  to  hear  me  out. 

There  are  animals  In  the  prisons  of  this 
country  who  have  murdered  little  girls  and 
little  boys,  who  have  deprived  a  mother  of  a 
daughter  or  a  son. 

These  killers  live  to  jails  that  have  tele- 
vision sets  and  playing  fields,  and  where 
they're  served  three  meals  a  day. 

They  do  all  this  because  a  liberal  lobby 
says  capital  punishment  Is  wrong  and  bar- 
baric. These  liberals  say  two  wrongs  don't 
make  a  right.  They  say  the  death  penalty 
does  not  deter  violent  and  murderous  crimes. 

That's  what  some  liberals  say.  Yet  these 
same  liberals  have  a  curiously  Inconsistent 
attitude  about  the  right  to  life. 

They  don't  mind  keeping  someone  com- 
fortable who  has  killed  and  slaughtered. 
But  they  would  stop  a  child  from  coming 
Into  this  world. 

The  doctor's  scalpel  wielded  on  an  unborn 
baby  seems  more  attractive  to  them  than 
an  electric  chair  for  someone  who  has  snuffed 
out  life  In  another  human  being. 

But.  they  go  further.  The  liberals  among 
us  seem  to  believe  they  also  have  the  right 
to  "pull  the  plug"  on  a  person  who  Is  gravely 
ill.  They  would  let  a  doctor,  another  human 
being — not  God,  but  another  human  being — 
decide  whether  a  person  is  so  lU  there  Is  no 
use  fighting  to  save  his  life. 

So  they  pull  the  plug,  taking  away  Ufe- 
sustalnlng  equipment  that  keeps  a  person  on 
this  earth. 

So,  one  should  hear  now  from  Mrs.  Mar- 
garet Browne  of  Atlanta,  Ga.  Mrs.  Browne 
was  farewelled  Into  a  deep  coma  last  year. 
For  three  months,  she  was  regarded  as  a 
vegetable. 

If  this  woman  had  been  In  certain  north- 
eastern liberal  cities,  there  te  every  chance 
someone  would  have  "pulled  the  plug"  on 
her,  saying:  "Oh  well,  it's  for  her  own  good." 

But  Mrs.  Brovime  Is  very  much  alive  to- 
day, and  she  has  plenty  to  say  about  who  has 
the  right  to  "pull  the  plug." 

Her  coma  could  have  been  Interpreted 
by  some  giants  of  Intellect  In  the  liberal 
northeast   as   hopeless.   Some   said   it   was. 

But  she  completely  recovered.  One  day 
she  was  clinging  to  life  with  her  fingernails, 
and  next  day  she  was  walking  around,  normal 
and  alive. 

Her  grim  and  frightening  experience  has 
prompted  her  to  mount  a  dramatic  campaign 
to  stop  any  move  In  the  state  of  Georgia 
to  pass  a  "euthanasia  bUl"  letting  anybody 
decide  about  anybody  else :  "Okay,  put  them 
out  of  their  suffering,  pull  the  plug." 

Her  anger  will  be  heard  In  the  Georgia 
Legislature  next  month.  And  she  deserves 
to  be  heard  all  over  this  country. 

"All  I  say  Is  this,"  said  Mrs.  Browne.  "No- 
body In  this  country  knows  enough  about 
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life  and  death  to  make  a  deelalon  on  when 
a  person  la  going  to  die  or  when  a  person 
makes  up  their  mind  to  live." 

You  work  It  out.  On  the  one  hand,  they 
want  to  stop  little  people  from  being  bom 
and  they  want  to  hasten  the  end  of  the  old 
or  helpless. 

But  If  some  beast  Is  a  mass  murderer,  be 
has  every  chance  In  the  world  to  live  to 
a  ripe  old  age. 

Abortionists'  scalpeU  are  okay,  they  say. 
Pulling  the  plug  on  an  old  mother  is  okay. 
But  please  In  the  name  of  humanity  don't 
execute  a  killer. 

Like  I  said,  you  work  It  out. 


THE  PANAMA  CANAL 


HON.  BENJAMIN  A.  GILMAN 

OF  MXW   TOSK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  1,  1977 

Mr.  OILMAN.  Mr.  Speaker,  on  Sep- 
tember 7,  1977,  President  Carter  and 
General  Omar  Torrijos  of  Panama  offi- 
cially signed  the  proposed  treaties  call- 
ing for  a  new  relationship  between  our 
two  nations  regarding  the  future  use  of 
the  Panama  Canal. 

Many  of  my  constituents,  and  many 
citizens  throughout  our  land,  have  ex- 
pressed concern  about  the  manner  in 
which  these  treaties  were  negotiated. 
They  Question  whether  the  new  treaties 
provide  sufficient  protection  of  our  Na- 
tion's vital  interests  in  the  operation 
and  defense  of  the  canal.  There  is  also  a 
feeling  in  Washington  that  the  admin- 
istrati(Hi  has  shown  little  if  any  regard 
for  the  wishes  of  the  Congress  and  those 
of  the  American  people. 

Now  that  the  proposed  treaties  have 
been  drafted,  signed,  and  are  awaiting 
approval  by  the  Senate,  we  should  take 
a  long,  careful  look  at  just  what  we  as 
a  nation  have  been  asked  to  do.  We 
should  examine  these  proposals  dispas- 
sionately, without  any  partisan  prej- 
udices, and  each  citizen  should  evalu- 
ate whether  it  is  in  the  best  Interests  of 
our  nation  to  accept  these  treaties. 

This  Important  decision  will  ulti- 
mately be  reflected  in  the  actions  of  the 
Senate  which  must  formally  ratify  or 
reject  the  treaties  and  the  House  of  Rep- 
resentatives which  must  act  upon  en- 
abling legislation. 

The  President  and  the  executive 
branch  have  made  their  decision  and 
are  proceeding  to  influence  the  Ameri- 
can public  of  the  wisdom  of  their  deter- 
mination. With  a  majority  of  congres- 
sional opinion  clearly  in  opposition  to 
their  efforts,  it  was  no  coincidence  that 
the  treaties  were  flrst  made  public  soon 
after  the  Congress  had  recessed  for  a 
month  long  period  during  last  August. 

The  elaborately  staged  treaty  signing 
ceremony  was  a  further  example  of  the 
extensive  resources  at  the  President's 
disposal  for  persuading  the  Nation  to 
accept  these  proposals.  The  well  orga- 
nized signing  festivities  were  timed  to 
provide  a  maximum  impact  upon  public 
opinion  before  the  Congress  would  be 
able  to  even  begin  its  assessment  of  the 
treaties. 
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Despite  the  historical  and  legal  prec- 
edence that,  according  to  the  Constitu- 
tion, requires  the  Congress  to  approve 
the  disposition  of  U.S.  property,  the 
executive  branch  has  by  this  treaty  vir- 
tually circumvented  the  rights  and  re- 
sponsibilities of  the  Congress  in  this 
matter.  These  awesome  powers  that  exist 
in  the  Presidency  and  the  executive 
bureaucracy  with  regard  to  the  conduct 
of  our  foreign  affairs  should  not  be 
allowed  to  interfere  with  the  ultimate 
power  that  resides  with  the  people  in 
our  form  of  government. 

In  analyzing  the  proposed  Panama 
agreements,  it  is  vital  to  insure  that 
their  effect  would  not  result  in  a  com- 
plete loss  of  American  influence  and  con- 
trol over  the  single  water  ptissage  be- 
tween the  Atlantic  and  Paciflc  Oceans. 
The  ultimate  loss  to  our  Nation  in  eco- 
nomic and  strategic  terms  due  to  a  lack 
of  influence  in  the  future  of  the  Panama 
Canal  is  immeasurable. 

There  is  substantial  diversity  of  opin- 
ion among  the  military  leaders  and  ad- 
visers in  this  country  with  regard  to  the 
proposed  treaties.  It  is  argued  that  the 
military  importance  of  the  canal  is  de- 
clining at  a  time  when  there  is  an  in- 
creasing need  to  transfer  ships,  men,  and 
material  from  ocean  to  ocean  due  to  the 
reduced  size  of  our  Atlantic  and  Paciflc 
fleets. 

In  a  recent  letter  to  the  President,  four 
distinguished  former  Chiefs  of  Naval 
Operation,  including  the  former  Chair- 
man of  the  Joint  Chiefs,  Admiral  Thomas 
H.  Moorer,  expressed  concern  that  the 
proposed  treaties  were  contrary  to  U.S. 
interests,  stating: 

Contrary  to  what  we  read  about  the  de- 
clining strategic  and  economic  value  of  the 
Canal,  the  truth  is  that  this  Inter-oceanlc 
Waterway  Is  as  Important,  If  not  more  so,  to 
the  United  States  than  ever. 

They  continued. 

The  Panama  Canal  represents  a  vital  por- 
tion of  our  U.S.  Naval  and  maritime  assets, 
all  of  which  are  absolutely  essential  for  free 
world  security. 

The  often  stressed  response  to  the 
many  questions  regarding  the  future 
security  of  the  canal  and  its  use  as  an 
open  neutral  waterway  is  our  reliance 
on  the  "Neutrality  Treaty."  This  separate 
document  was  designed  to  provide  the 
United  States  with  an  indefinite  uni- 
lateral right  to  determine  if  and  when 
the  neutrality  has  been  violated  and  to 
take  any  action — including  military — 
that  we  may  determine  to  be  necessary. 
Our  right  to  respond  In  defense  of  the 
canal  extends  to  all  nations  including 
even  Panama  if  that  nation  acts  to  vio- 
late the  canal's  neutrality.  There  have 
been  strong  reservations  about  whether 
in  fact  that  right  exists  or  if  its  imple- 
mentation would  ever  be  practical  or 
legal. 

I  believe  that  it  would  be  better  for  this 
country  not  to  have  any  treaty  at  all 
than  one  which  is  meaningless  and  could 
be  the  source  of  continued  irritation  and 
conflict. 

Of  further  concern  regarding  the 
treaty  is  the  economic  signiflcance  of  the 
canal.  With  a  current  transit  rate  of  ap- 
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proximately  13,700  ships  per  year,  the 
future  usage  projections  indicate  an  in- 
crease up  to  26,000  transits  by  the  year 
2000.  The  economic  beneflts  from  the 
canal  tisage  as  opposed  to  the  added 
8,000-mile  trip  around  the  Cape  Horn 
are  significant.  In  addition,  U.S.  reliance 
on  this  vital  waterway  could  result  in  an 
economic  crisis  if  we  were  denied  use  or 
If  the  canal  was  made  inoperable. 

It  has  been  estimated  that  of  all  cargo 
that  transits  the  canal  in  ships  of  all 
flags,  about  60  percent  to  70  percent  are 
bound  to  or  from  U.S.  ports.  Well  over 
half  of  all  ships  using  the  canal  are  com- 
ing from  or  going  to  the  United  States. 
Under  present  conditions  96  percent  of 
the  world's  shipping  can  transit  the 
canal.  For  these  reasons,  it  is  easy  to  per- 
ceive the  significant  role  that  the  canal 
plays  in  our  economic  system. 

It  is  difficult  to  downplay  the  economic 
importance  of  the  canal  to  the  United 
States  at  a  time  when  Alaskan  oil  has 
begun  to  fiow  south.  When  the  Alaskan 
pipeline  reaches  its  full  capacity,  the 
west  coast  will  be  unable  to  accommodate 
the  entire  volume.  It  is  estimated  that  by 
1980  approximately  45  percent  of  our 
Alaskan  oil  will  be  shipped  through  the 
canal  to  tlie  east  coast.  This  added  com- 
merce will  result  in  an  additional  700 
canal  transits  of  oil  by  1982.  Until  such  a 
time  that  an  adequate  pipeline  across  the 
United  States  is  constructed,  the  much 
needed  oil  must  be  shipped  through  the 
canal  to  the  rest  of  the  Nation.  In  the 
Interim,  the  unhindered  use  of  the  canal 
remains  economically  critical  to  the 
United  States. 

Since  we  are  being  asked  to  entrust  to 
Panama  the  future  operation  and  de- 
fense of  the  canal  and  the  guarantee  of 
its  access  and  neutrality,  it  is  only  fitting 
and  proper  that  we  be  fully  aware  of  the 
nature  of  the  Panamanian  Government. 
A  close  look  raises  some  doubts  and 
questions  about  its  ability  to  adequately 
assume  the  responsibilities  of  the  canal 
conferred  by  the  proposed  treaties. 

The  present  government  In  Panama  is 
a  military  dictatorship  that  achieved  its 
power  by  the  overthrow  of  a  democrati- 
cally elected  government.  It  has  exercised 
that  power  in  such  a  manner  that  has  led 
Freedom  House,  an  internationally  re- 
spected organization  that  monitors  and 
ranks  all  nations  on  the  basis  of  human 
rights,  to  rate  Panama  on  the  same  level 
as  the  Soviet  Union.  On  their  human 
rights  scale,  Panama,  in  fact,  ranks  lower 
than  even  Cuba,  Argentina,  and  Chile 
with  the  lowest  rating  in  all  of  Latin 
America. 

Human  rights  considerations  have 
been  the  basis  for  the  denial  of  the  sale 
of  military  weapons  to  repressive  na- 
tions— nations  that  might  use  such 
weapons  to  suppress  their  citizens  and  to 
increase  their  power.  Can  we  now  in  good 
faith  provide  the  political  and  economic 
weapons  to  allow  this  type  of  government 
to  consolidate  its  grip  on  Panama.  The 
present  treaty  Is  a  legsdly  binding  and 
workable  document  and  will  so  remain 
until  such  time  as  we  can  be  assured  that 
all  the  citizens  of  Panama  will  demo- 
cratically share  the  beneflts  of  a  new 
treaty  arrangement. 
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We  need  to  be  certain  that  any  new 
treaty  will  foster  human  rights  and  will 
enhance  a  return  to  democracy.  This  is 
particularly  important  In  the  canal  con- 
siderations, having  been  asked  to  entrust 
a  vital  national  economic  and  security 
asset  with  a  foreign  nation  and  being 
asked  to  insure  the  rights  and  protection 
of  the  many  U.S.  citizens  remaining  in 
that  country. 

The  economic  stake  that  the  United 
States  has  Invested  in  the  canal  and  that 
required  under  the  new  treaties  cannot 
be  overlooked.  At  the  present  time,  the 
United  States  has  an  overall  investment 
in  Panama  of  more  than  $7  billion.  This 
total  will  have  increased  to  (9.3  billion  by 
the  end  of  the  century,  the  date  we  are 
to  turn  over  this  investment  to  Panama. 
In  addition,  the  new  agreements  require 
the  United  States  to  increase  the  pay- 
ments, loans,  credits,  and  military  assist- 
ance to  Panama  over  the  length  of  the 
treaty  to  reach  the  sum  of  $2,262  billion. 
The  transfer  of  such  huge  sums  in  cap- 
ital investments  requires  the  closest  over- 
sight to  insure  that  such  action  is  in  the 
best  interest  of  the  American  people.  The 
call  for  adifiitional  sums  totaling  $2,262 
billion  demands  justification  that  has  as 
yet  not  been  provided. 

On  two  occasions  I  have  had  the  op- 
portunity to  inspect  the  Panama  Canal, 
at  which  time  I  met  with  officials  from 
the  Government  of  Panama,  the  Amer- 
ican Embassy,  the  U.S.  Armed  Forces, 
and  the  Panama  Canal  Co.  During  a  re- 
cent factfinding  mission  to  six  key  na- 
tions in  South  America,  we  engaged  in 
discussions  with  governmental  leaders 
concerning  the  importance  and  future  of 
the  canal.  As  a  result  of  these  visits  and 
meetings,  I  am  more  convinced  than  ever 
that  the  canal  continues  to  play  an  im- 
portant role  in  serving  our  Nation  and 
the  world  as  a  commercial  waterway  and 
that  it  is  vital  to  international  commerce. 

The  Panama  Canal  has  been  and 
should  continue  to  be  maintained  and 
operated  as  an  international  public  trust. 
Steps  should  be  taken  to  isolate  it  from 
the  international  political  arena  as  long 
as  it  remains  vital  to  our  security  and 
that  of  the  Western  Hemisphere. 

Dissatisfaction  with  the  original  treaty 
language  and  its  interpretation  has  been 
the  source  of  conflict  and  ill  will 
throughout  its  70  years  of  existence.  It 
is  precisely  this  irritant  that  we  are  seek- 
ing to  remedy  through  the  proposed 
agreements.  It  would  be  tragically  ironic 
if  we  approved  a  new  treaty  whose  vital 
elements  are  once  again  the  subject  of 
differing  interpretations. 

As  recently  stated  by  columnist  Roscoe 
Drummond  in  the  October  19,  1977  issue 
of  the  Christian  Science  Monitor: 

The  Carter-Torrljos  interpretations  are 
clear  and  exact.  As  far  as  they  are  concerned 
they  have  resolved  the  differences  admirably. 

But  the  pertinent  provisions  of  the  treat- 
ies themselves  are  vague  and  quibble-laden. 

How  long  will  the  newly-accepted  Interpre- 
tations last?  There  can  be  no  assurance  that 
they  will  last  any  longer  than  Mr.  Carter 
and  General  Torrijos  are  the  effective  leaders 
of  their  own  governments. 

General  Torrijos  has  never  been  elected 
head  of  Panama.  He  came  to  office  by  a  mill- 
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tary  coup  and  be  may  exit  by  another  mili- 
tary coup  next  week  or  next  year.  President 
Carter,  by  constitutional  law,  cannot  be 
president  after  1984. 

The  neutrality  treaty,  which  contains  the 
disputed  provisions  on  defense  and  transit, 
does  not  come  into  effect  untu  the  year 
2000.  Neither  President  Carter  nor  General 
Torrijos  wUl  be  In  office  when  their  agree- 
ment Is  intended  to  be  operative. 

If  this  agreement  cannot  be  made  an  In- 
tegral part  of  the  treaty  Itself,  then  at  the 
very  least  this  treaty  should  not  be  enacted 
into  law  by  the  leglslat\ires  of  both  the  UB. 
and  Panama. 

Having  recently  participated  in  exten- 
sive hearings  by  the  Committee  on  Inter- 
national Relations  on  the  proposed  treat- 
ies, I  am  not  fully  convinced  that  we 
have  fully  explored  all  of  the  alternatives 
for  a  new  s^reement  with  Panama.  While 
in  Panama,  I  raised  this  very  point  with 
Panamanian  President  Lakas.  At  that 
time  I  stated  that  rather  than  terminate 
completely  by  the  year  2000  we  should 
consider  a  different  approach — allowing 
for  shorter  periods  to  review  and  revise 
the  agreement,  and  including  a  toll  rate 
and  earnings  increase  for  Panama  to 
provide  a  more  equitable  share  of  income 
and  employment.  In  addition,  lesser  is- 
sues relating  to  the  use  of  lands  and 
waters  and  jurisdiction  over  the  Canal 
Zone,  would  be  given  due  consideration 
on  their  own  merits  and  altered  in  an 
atmosphere  less  charged  with  emotion. 

Today,  our  Nation  provides  the  one 
certain  guarantee  that  the  canal  will  re- 
main open  to  the  commerce  of  the  world. 
We  have  been  and  should  continue  to 
seek  alternatives  which  recognize  the  le- 
gitimate aspirations  of  the  Panamanian 
people  without  compromising  our  ability 
to  meet  our  own  security  obligations.  A 
peaceful  and  practical  solution  can  be 
found  to  insure  the  continued  use  of  the 
canal  as  an  instrument  of  commerce  and 
peace  as  well  as  a  tool  of  Panama's  prog- 
ress and  economic  independence.  Unfor- 
tunately, the  proposed  treaties  do  not 
provide  such  necessary  guarantees  and 
assurances.  According^,  in  good  faith,  I 
cannot  support  their  ratification. 


OUR  BAD  NEIGHBOR  TREATY 


HON.  PAUL  SIMON 

OF  nXIMOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  1,  1977 

Mr.  SIMON.  Mr.  Speaker,  the  respected 
opinion  journal  of  Roman  Catholic 
moorings,  Commonweal,  recently  had  an 
editorial  about  the  Panama  Canal  trea- 
ties that  contains  eminent  good  sense. 

I  hope  my  colleagues  will  take  the  time 
to  read  it. 

OtJa  Bad  Neiohbob  Treaty 

Someone  once  wrote  that  the  American 
people  would  do  anything  for  Latin  America 
except  read  about  It.  That  pretty  much 
matches  our  experience  here;  when  you  talk 
about  Latin  America,  you  are  talking  Into  a 
dead  mike. 

That  is  why  It  Is  stranee  that  so  much 
excitement  Is  being  generated  by  the  Pan- 
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ama  Canal  Issue.  During  his  almost  sueoeas- 
ful  try  for  the  Republican  nomination,  Ron- 
ald Reagan  ran  the  Issue  up  the  flagpole  and 
saluted  It  almost  nlghUy.  and  he  got  great 
mUeage  out  of  it.  Now  Senator  Strom  Thur- 
mond and  his  conservative  coUeaguea  are 
warming  up  for  a  repeat  performance,  with 
an  expensive  mass  media  campaign  In  the 
works  and  old  master  Reagan  Is  back  on 
stage  making  threatening  noises. 

One  way  or  the  other,  the  canal  issue 
promises  to  Uven  things  up  In  the  months 
ahead.  On  second  thought,  though,  maybe  It 
is  not  surprising  that  the  canal  can  raise 
high  blood  pressure  from  Maine  to  Califor- 
nia. For  the  uninformed  and  the  nationalis- 
tic, this  is  one  of  those  Fourth  of  July,  Amer- 
ican-as-apple-ple  Issues  which  bring  out  the 
worst  In  us.  The  canal  Issue  brings  back  pic- 
tures of  Teddy  Roosevelt  and  the  big  stick 
and  evokes  memories  of  happier  days. 

With  defeat  In  Vietnam  rankling  and  the 
threat  of  Taiwan  disengagement  on  the  hori- 
zon, It  Is  really  no  wonder  that  the  canal  has 
become  a  great  cinservatlve  cause.  Indeed, 
President  Carter  will  be  lucky  If  he  wins  this 
one. 

This  Is  not  to  say  that  Mr.  Carter's  case 
on  the  canal  Is  weak — far  from  It.  Two  trea- 
ties are  proposed,  one  guaranteeing  the  per- 
manent neutrality  of  the  canal  and  the  other 
Involving  details  about  its  operation  until 
thayear  2000.  Tramsfer  of  the  canal  to  Pana- 
manian control  does  not  take  place  untU  the 
end  of  this  century.  The  United  States  wUl 
have  a  permanent  right  to  defend  the  neu- 
trality of  the  canal  from  any  threat.  VS. 
warships  wUl  have  a  permanent  right  to 
transit  the  canal  expeditiously  and  without 
conditions — although  in  fact  the  mUltary 
signiflcance  of  the  canal  has  become  largely 
nU. 

In  reality,  the  proposed  treaties  enhance 
U.S.  security  interests,  and  at  relatively  smaU 
cost,  because  the  operation  of  the  canal  at 
this  point  Is  more  threatened  by  possible 
Panamanian  disorders  or  even  guerrilla  war- 
fare than  by  external  threats,  which  In  any 
case  the  U.S.  Is  allowed  to  counter  by  the 
terms  of  these  treaties.  Further,  all  U.S.  clvU- 
lans  in  government  Jobs  In  the  canal  are 
guaranteed  their  Jobs  until  retirement. 

In  short,  the  proposed  pacts  are  strongly 
advantageovis  to  the  United  States — so  much 
so,ln  fact,  that  leftists  and  nationalist  groups 
In  Panama  are  planning  to  campaign  against 
them  on  the  ground  that  too  many  conces- 
sions have  been  made  to  Washington.  These 
groups  are  particularly  disturbed  by  the  fact 
that  U.S.  troops  can  remain  in  Panama  for 
the  balance  of  the  century  and  that  the  VS. 
has  the  right  to  Intervene  even  after  that 
date  In  order  to  defend  the  canal's  neutrality. 

Above  all,  however,  the  case  for  the  new 
canal  arrangement  rests  on  the  immorality  of 
trying  to  cling  to  the  colonial  status  quo. 
Here  we  agree  with  the  American  Catholic 
bishops  who  In  1976  collectively  said  that  "a 
moral  Imperative  exists  to  fashion  a  new 
treaty  which  respects  the  territorial  integrity, 
sovereignty  and  economy  of  Panama,  and  dis- 
solves the  vestiges  of  a  relationship  which 
more  closely  resembles  the  colonial  politics 
of  the  nineteenth  century  than  the  realities 
of    an    interdependent    WOTld    of    sovereign 

In  contrast  to  this  view,  one  conservative 
U.S.  senator  was  quoted  as  saying  about  the 
Panama  Canal,  "We  stole  It  fair  and  square." 
That  about  sums  up  the  U.S.  historic  role  In 
this  matter,  whatever  ovir  contributions  since 
that  time,  and  it  also  sums  up  the  general 
outlook  of  too  many  of  the  objectors  to  the 
new  treaty. 

Nonetheless,  President  Carter  Is  not  with- 
out supporters  on  this  issue.  Serioiis  foreign 
policy  commentators  have  for  years  pointed 
out  the  deep  resentment  throughout  Latin 
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Amerlc*  At  our  McpIolUve  role  In  Panama, 
and  tbey  have  spelled  out  in  deull  the  liken 
hood  and  consequences  of  serious  disorders 
In  Panama  If  the  new  trestles  are  not  con- 
firmed by  the  Senate.  In  this  matter,  former 
Preaident  Ford  and  Henry  Klssmger  are  back- 
ing Mr.  Carter  In  the  national  interest,  and 
their  words  should  carry  some  weight  with 
moderate*. 

As  for  Catholics  who  may  be  in  doubt  on 
the  isaue.  we  hope  they  will  accept  the  rea- 
soning of  the  American  bishops  when  they 
state  that  the  basic  question  Involved  in  a 
new  treaty  Is  the  acknowledgment  in  princi- 
ple and  in  fact  of  Panamanian  sovereignty 
over  its  own  territory.  "The  terms  of  the  1903 
treaty  acknowledge  the  prmclple  of  Panama- 
nian sovereignty,  but  prevent  its  exercise  in 
any  form  in  the  Canal  Zone.  Without  re- 
hearsing the  history  or  terms  of  the  treaty, 
we  simply  would  affirm  that  the  moral,  legal 
and  poUtlcal  reaUtles  of  international  life 
today  render  the  1S03  treaty  an  anachro- 
nism." 
An  anachronism  indeed,  and  the  sooner  we 
.  are  rid  of  it,  the  better. 


THE  TAX  GOBLIN  LURKING  IN  THE 
WHITE  HOUSE 


HON.  DAVE  STOCKMAN 

or   MICHIOAM 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  1,  1977 

Mr.  STOCKMAN.  Mr.  Speaker,  in  re- 
cent years  the  term  "tax  reform"  has  In- 
creasingly come  to  mean  higher  taxes  and 
lower  economic  growth.  The  evidence  is 
quite  striking.  During  the  1960's,  when 
tax  rates  were  reduced  substantially  and 
strong  incentives  for  capital  formation 
were  adopted,  the  average  real  GNP 
growth  rate  was  4.7  percent.  By  contrast, 
after  three  or  four  major  tax  reform 
bills  since  1970,  the  average  growth  rate 
has  plummeted  to  2.3  percent.  Nearly 
all  of  the  serious  problems  we  have 
attempted  to  grapple  with  In  this 
session — unemployment,  inflation,  the 
social  security  financing  problem — ^have 
been  seriously  exacerbated  by  this  dis- 
asterous  drop  in  the  trend  rate  of  GNP 
growth. 

The  Carter  administration  now  pro- 
poses to  add  fuel  to  the  fire  by  taxing 
capital  gains  as  ordinary  Income.  The 
major  adverse  consequences  of  such  a 
reform  have  been  cogently  summarized 
in  a  recent  issue  of  Dollars  and  Cents  by 
Eleanora  Kettler. 

Warning  that  although  Halloween  is 
over  "a  goblin  may  be  seen  hiding  among 
the  President's  new  tax  reform  pro- 
posals," she  suggests  that  "the  heartbeat 
of  entrepreneurial  activity  will  register 
a  straight  line  on  economy's  electrocar- 
diogram," if  the  President's  proposal  to 
tax  capital  gains  as  ordinary  income. 

Mr.  Speaker,  the  threat  posed  by  the 

1  administration's  plan  could  not  be  stated 

imore  vividly.  I  commend  this  article  to 

;my  colleagues  for  their  consideration.  I 

(might  also  add  that  Ms.  Kettler  is  well 

qualified  to  write  on  this  topic :   She 

learned  her  economics  from  her  father, 

our  colleague  John  Anderson,  who  for 

many  years  has  been  one  of  the  most 

eloquent  voices  in  this  House  in  behalf 
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of  prudent,  conservative  economic  poli- 
cies: 

CAPrrAL  Oaxns  Foolishness 

(By  Eleanora  Kettler) 

Though  Halloween  is  past,  a  goblin  may  be 
reen  hiding  among  the  President's  new  tax 
proposals — the  new  tax  on  capital  gains, 
which  the  "Administration  has  grotesquely 
masked  as  ordinary  income.  President  Carter 
wants  to  tax  capital  gains  as  ordinary  income 
up  to  a  maximum  rate  to  SOTc . 

Capital  gains  are  not  ordinary  Income. 
They  are,  however,  a  source  of  Income  vital 
to  entrepreneur3.  struggling  new  technology 
companies,  and  in  the  lareer  framework,  the 
health  of  the  economy.  Without  the  Incen- 
tive of  a  capital  gains  provision  we  are  likely 
to  witness  the  emergence  of  a  new  group  of 
investcrs — who  will  refuse  the  risk  involved 
in  financing  new  businesses.  It  does  not  re- 
quire a  great  deal  of  imagination  of  foresee 
the  consequences  of  such  consolidated  con- 
servatism among  investors:  the  heartbeat 
of  entrepreneurial  activity  will  register  a 
straight  line  on  the  economy's  electrocardio- 
gram. It  is  important  to  unmask  this  goblin 
before  he  arrives  at  our  doorstep  and  we  un- 
wittingly hand  over  our  capital. 

The  theory  behind  the  present  capital 
gains  provision  is  perfectly  sound.  Invest- 
ment is  vital  to  the  maintenance  of  a  healthy 
economy.  It  creates  Joljs  and  advances  our 
standard  of  living.  When  successful.  Inves- 
tors realize  capital  gains.  But  investments 
are  risky,  frequently  resulting  in  financial 
losses.  Thus,  as  taxes  on  successful  Invest- 
ments are  increased,  fewer  individuals  will 
accept  that  risk.  Historically,  experts  have 
recognized  that  low  tax  rates  are  necessary 
to  encourage  badly  needed  investment.  In 
fact,  all  other  western  nations  currently  tax 
such  gains  at  lower  rates  than  does  the  U.S. 

Only  In  recent  years  have  tax  reformers  de- 
veloped the  theory  that  capital  gains  is  an 
insidious  loophole  for  wealthy  investors,  and 
this  accusation  distorts  the  truth.  Carter 
fails  to  mention  the  fact  that  half  of  the 
people  paying  capital  gains  taxes  make  less 
than  $15,000  per  year,  with  half  of  all  capital 
gains  accruing  to  people  with  Incomes  of  less 
than  the  $30,000  level. 

Unlike  ordinary  Income,  capital  gains  may 
be  the  result  of  many  years  of  waiting  and 
many  years  of  unrewarded  compensation 
while  one's  venture  capital  is  tied  up.  Taxing 
a  gain  which  may  have  arisen  over  a  period 
of  years  is  absurd.  Not  only  is  the  investor 
likely  to  be  pushed  into  a  higher  tax  bracket 
by  the  gain,  but  much  of  the  so-called  gain 
may  be  due  to  inflation. 

Take  for  example  an  Investor  who  buys  a 
plot  of  land  for  $1000.  At  an  inflation  rate  of 
5'^c,  the  value  of  the  land  will  Increase  to 
$1287  in  flve  years.  II  the  investor  sells  the 
land  for  that  price,  he  will  have  to  pay  a 
capital  gains  tax  on  the  $288  in  "profit" — 
even  though  in  fact  he  has  realized  no  gain, 
since  the  value  of  his  investment  has  not 
changed  in  real  terms  and  he  has  realized 
only  an  illusory  profit  due  entirely  to  infla- 
tion. Many  capital  gains  thus  are  only  "paper 
gains,"  and  it  is  plainly  unfair  to  tax  in- 
vestors on  them. 

Capital  gains  income  therefore  differs  from 
ordinary  income  becaxise : 

1.  Substantially  more  risk  is  incurred  earn- 
ing capital  gains  l}ecause  investor  equity  is 
at  stake. 

2.  Gains  made  over  a  period  of  years  are 
taxed  in  a  bracket  determined  by  the  size  of 
the  gain  in  the  year  the  gain  is  taken.  (The 
tax  law  allows  individuals  to  average  Income 
for  a  period  of  four  years.) 

3.  The  basis  for  calculating  capital  gains 
is  not  indexed  for  inflation  but  ordinary  in- 
come tends  to  rise  with  inflation,  through 
cost-of-living  raises. 

The  present  Administration's  argument  for 
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equating  capital  gains  with  normal  Income 
Ignores  these  facts. 

Lastly,  can  the  entrepreneur  and  the  In- 
vestor In  high  technology  companies  survive 
Carter's  proposed  trade-off  of  abolishing  cap- 
ital gains  preferences  in  return  for  a  lower 
ceUlng  on  ordinary  Income?  This  appears 
highly  unlikely.  Already  evidence  of  a  de- 
cline in  Investment  can  be  charted  back  to 
the  Tax  Reform  Act  of  1969  when  an  attempt 
to  seal  off  the  "loophole"  came  by  Increasing 
taxes  on  capital  gains.  Leaving  no  stone  un- 
turned. Congress  then  managed  to  tax  the 
untaxed  half  of  the  capital  gain  by  16%. 
This  caused  the  capital  gains  tax  to  Jump  to 
42.5  "^c  under  the  worst  circumstances,  in 
addition  to  any  state  and  local  taxes,  which 
may  take  another  2  Cc  to  6  To . 

The  entrepreneur  and  the  investor  in  high 
technology  companies  rely  more  heavily  than 
other  institutions  on  reinvesting  a  good  deal 
of  their  earnings  in  their  own  enterprises,  to 
promote  rapid  growth.  Both  of  these  investors 
incur  a  high  risk  over  a  long  investment  pe- 
riod before  receiving  any  compensation.  The 
WEMA  Capital  Formation  Task  Force  in  a 
recent  study  found  that  the  current  erosion 
of  Investment  capital  in  high  technology 
companies  has  been  caused  largely  by  recent 
increases  in  capital  gains  taxes. 

Shutting  the  door  on  the  capital  market's 
ability  to  support  high  technology  companies 
is  contrary  to  the  President's  goal  of  improv- 
ing energy  technology.  Further,  by  denying 
the  entrepreneur  a  reasonable  Incentive  to 
Invest  in  new  enterprises,  the  proposed 
chance  will  retard  advanced  procedures  for 
producing  existing  goods  and  services  and 
prevent  future  innovations  in  industry.  By 
taxing  capital  gains  as  ordinary  income,  we 
will  all  be  worse  off. 


THE  SOCIAL  SECURITY  BILL 


HON.  GERRY  E.  STUDDS 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  1,  1977 

Mr.  STUDDS.  Mr.  Speaker,  one  of  the 
most  critical  issues  which  the  House  has 
considered  this  year  Is  the  problem  of 
financing  social  security.  This  program 
affects  directly  more  Americans  than  any 
other  function  of  the  Federal  Govern- 
ment. 

I  believe  that  it  would  be  a  serious  mis- 
take for  us  to  fool  ourselves  into  thinking 
that  we  have  adequately  resolved  the 
problems  facing  social  security  through 
the  recent  passage  of  the  social  security 
financing  reform  bill. 

Before  we  will  be  able  to  claim  that 
social  security  is  even  remotely  an  equi- 
tably financed  and  successful  program, 
we  will  have  to  restructure  the  system 
completely,  and  take  a  new  look  at  the 
purposes  and  finances  of  each  segment  of 
social  security  as  it  presently  exists. 

Few  issues  have  generated  as  much 
correspondence  from  my  constituents  as 
has  this  problem.  The  following  state- 
ment—which I  hope  will  be  of  interest 
to  my  colleagues — details  my  views  on 
the  recent  social  security  bill: 
House  Approves  Social  SECuarrr  Funding 
Changes 

This  past  Thursday,  a  bUl  purporting  to 
restore  financial  stability  to  the  social  secu- 
rity system  was  approved  by  the  House  of 
Representatives  by  a  vote  of  275  to  146.  I 
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voted  for  this  bill— but  with  absolutely  no 
enthusiasm.  The  legislation  was  hailed  by  its 
authors  in  the  Ways  and  Means  Committee 
■8  a  comprehensive  resolution — both  long- 
range  and  short-range — of  the  serious  financ- 
ing problems  confronting  our  social  security 
trust  funds.  In  my  opinion,  it  is  no  such 
thing — and  It  constitutes,  at  best,  only  a 
band-aid  and  mercurochrome  solution  to  our 
most  immediate  and  pressing  problem,  name- 
ly the  projected  exhaustion  of  the  disability 
trust  fund  as  early  as  1979.  It  is  only  because 
of  the  absolute  necessity  that  Congress  ad- 
dress this  problem  immediately — ard  there- 
by assure  our  elderly  citizens  that  the  funds 
on  which  they  depend  will  remain  solvent — 
that  I  voted  for  this  bill. 

I  cast  my  vote  with  extreme  reluctance, 
however,  because  the  bill,  as  approved,  would 
Increase  the  highly  regressive  social  security 
payroll  tax — a  tax  which  I  believe  to  be  the 
least  fair  of  all  federal  taxes  and  which  con- 
stitutes an  unfair  and  increasingly  intoler- 
able burden  both  on  working  people  and  on 
their  employers.  I  feel  strongly  that  the  en- 
tire financing  system  is  in  dire  need  of  seri- 
ous reform.  And  it  is  absolutely  essential  that 
the  Congress  address  Itself  to  this  when  con- 
sidering comprehensive  tax  reform  legislation 
next  year.  Toward  this  end.  I  plan  to  co- 
sponsor  legislation  in  the  next  session  of 
Congress  to  finance  the  Disability  Insurance 
and  Hospital  Insurance  Trust  Funds  (Medi- 
care) through  general  revenues. 

The  social  security  crisis  has  been  precip- 
itated In  large  measure  by  factors  over 
vihich  we  have  little  control.  Since  1975,  It 
has  been  necessary  to  dip  Into  the  accumu- 
lated reserves  of  the  trust  funds  In  order  to 
pay  out  benefits  due  each  year.  This  is  due 
primarily  to  a  combination  of  unexpectedly 
high  unemployment,  which  curtails  social 
security  revenues,  and  equally  high  rates  of 
inflation  which  causes  automatic  increases 
in  social  security  benefits.  Furthermore,  the 
sharp  decline  in  the  birth  rate,  along  with 
an  increase  in  life  expectancy  and  a  trend 
toward  earlier  retirement,  means  that  within 
the  next  century,  one  beneficiary  could  be 
supported  by  as  few  as  one  or  two  con- 
tributing workers. 

An  alternative  program,  offered  on  Thurs- 
day by  House  Republics,  offered  an  approach 
I  could  more  easily  support.  I  voted  for  this 
amendntent  (which  unfortunately  was  de- 
feated overwhelmingly)  because  it  would 
have  kept  payroll  tax  rates  at  their  currently 
scheduled  levels,  and  would  have  provided 
for  transfer  of  general  revenue  funds  to  the 
Hospital  Insurance  (Medicare)  Trust  Fund. 
Since  Medicare  provides  health  care  to  older 
and  disabled  citizens,  whether  or  not  they 
are  eligible  for  social  security.  I  believe  it 
makes  sense  not  to  rely  solely  upon  social 
Becurity  revenues  to  finance  the  program. 
Another  aspect  of  the  alternative  proposal 
was  the  extension  of  social  security  coverage 
to  all  federal  workers,  including  members  of 
Congress  who  are  now  unfairly  exempt  from 
the  program,  mandating  an  intensive  study 
of  the  mechanics  of  integrating  them  into 
such  a  system  without  causing  any  worker  a 
loss  of  benefits  or  an  unfair  increase  in  taxes. 
By  a  vote  of  386  to  38,  the  House  deleted 
from  the  version  It  finally  passed  a  similar, 
and  highly  controversial  provision,  which 
would  have  brought  not  only  federal  employ- 
ees, but  state  and  local  government  workers, 
and  employees  of  nonprofit  organizations 
under  social  security  coverage.  The  exclusion 
of  these  groups  of  workers  has  resulted  in 
two  major  problems  for  the  social  security 
system:  windfall  social  security  benefits 
from  outside  or  second  careers  despite  a 
minimum  contribution  to  the  system,  and 
large  gaps  In  coverage  for  those  who  work 
under  both  civil  service  and  social  security 
retirement  systems,  often  resulting  In  small- 
er disability  and  survivor  benefits,  or  even 
no  pension  at  all  for  some. 
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I  strongly  believe  that  we  must  enact  "uni- 
versal coverage"  for  every  worker,  since  It  is 
unfair  for  those  who  benefit  from  the  system 
not  to  contribute  their  fair  share.  I  felt  com- 
pelled, however,  to  vote  against  the  "uni- 
versal coverage"  provision  of  the  Ways  and 
Means  Committee  bill  because  it  raised  se- 
rious constltutt6nal  questions  about  state 
and  local  government  participation  in  a 
federal  taxation  program,  and  because  it 
would  cause  severe  difficulties  for  states,  such 
as  Massachusetts,  which  have  chosen  not  to 
be  Included  In  the  system,  and  which  already 
suffer  from  severe  fiscal  problems  with  their 
pensions.  Furthermore,  I  believe  that  the 
Ways  and  Means  Committee  acted  far  too 
precipitously  on  this  Issue,  without  provid- 
ing an  opportunity  for  those  affected  to  voice 
their  concerns,  and  without  assuring  work- 
ers caught  In  the  transition  to  universal  cov- 
erage that  they  would  not  suffer  any  ill 
effects. 

I  fully  Intend  to  support  universal  cover- 
age for  all  workers — but  not  until  the  Con- 
gress and  slate  and  local  governments  have 
had  an  opportunity  to  work  together  to  de- 
sign the  transition  In  an  orderly  and  fair 
manner,  and  the  workers  affected  know  ex- 
actly what  to  expect.  The  Ways  and  Means 
Committee  bill  did  not  provide  for  this — and 
our  teachers  and  other  state  and  local  gov- 
ernment employees  in  Massachusetts  had 
every  reason  to  be  concerned  about  their  fail- 
ure to  do  so. 

Finally,  let  me  repeat  my  hope  that  the 
approach  adopted  by  the  House  this  week 
will  not  be  viewed  as  the  final  answer  to  the 
problems  confronting  the  social  security 
trust  funds — and  my  pledge  to  do  all  I  can 
next  year  In  the  effort  for  genuine  reform. 
We  must  find  a  way  to  provide  for  the  needs 
of  our  retired  population  without  overbur- 
dening our  working  population  and  our  busi- 
ness community  with  an  essentially  regres- 
sive tax. 


JOSEPH  H.  VATTEROTT  HONORED 


HON  ROBERT  A.  YOUNG 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  1.  1977 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
last  week,  more  than  500  St.  Louisans 
joined  together  to  honor  Joseph  H.  Vat- 
terott,  a  businessman,  philanthropist, 
and  humanitarian.  Mr.  Vatterott  was 
nonored  by  the  American  Jewish  Com- 
mittee Appeal  for  Human  Relations, 
which  gave  him  its  Human  Relations 
Award. 

The  award  was  presented  for  Mr.  Vat- 
terott's  efforts  to  improve  relations  be- 
tween individuals  and  groups  through 
his  civic,  business,  and  religious  life  and 
for  the  ecumenical  spirit  he  has  fostered 
through  service  to  higher  education,  hos- 
pitals, and  minority  business  opportunity 
programs. 

The  award  was  a  fitting  tribute  to  a 
great  American,  and  I  am  honored  to  in- 
sert in  the  Record  a  recent  profile  of 
Mr.  Vatterott  by  Charles  Oswald,  the 
prize-winning  investigative  reporter  and 
feature  writer  of  the  St.  Louis  Globe- 
Democrat. 

The  Globe-Democrat  article  follows : 
Profile  of  Mr.  Vattebott 

A  plaque  on  the  wall  behind  the  desk  of 
Joseph  H.  Vatterott  reads  In  part :  "Press  on. 
Nothing  in  the  world  can  take  the  place  of 
persistence." 
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The  plaque  was  given  to  Vatterott  by  his 
youngest  son,  Joseph  H.  Vatterott  Jr.  and  In 
many  ways  characterizes  Vatterott's  own  In- 
defatigable drive  to  success. 

That  tremendous  dedication  and  energy 
has  brought  Vatterott  to  the  top  of  the 
St.  Louis  business  world  and  made  him  one 
of  the  most  tireless  fund  raisers  for  local  and 
national  charitable  causes.         > 

The  same  dedication  and  energy  that 
caused  him  to  spend  two  days  a  week  for  flve 
years  working  relentlessly  to  raise  $15  million 
for  the  St.  Louis  University-Ford  Foundation 
Challenge  grant  during  the  early  1960s. 

The  same  type  of  dedication  exemplified 
by  Vatterott  during  his  10  years  of  service  as 
a  hospital  trustee  and  fund  raiser  for  the 
National  JewUh  Hospital  at  Denver,  a  non- 
sectarian,  free  hospital  which  provides  treat- 
ment for  persons  suffering  from  respiratory 
diseases. 

For  bis  efforts  on  behalf  of  St.  Louis  Uni- 
versity he  received  the  1965  prestigious 
St.  Louis  Award.  In  1968  he  received  an 
equally  distinguished  award  for  his  service  to 
the  National  Jewish  Hospital— just  two  of 
many  awards  Vatterott  has  received  for  pub- 
lic service. 

But,  the  Rev.  Paul  C.  Relnert,  S.J.,  chancel- 
lor of  St.  Louis  University  and  a  longtime 
friend  of  Vatterott  says  It  best : 

"He  has  the  Innate  urge  to  be  helpful. 
•What  will  it  do  for  me?"  or  'What  kind  of 
people  wUl  I  be  helping?"  are  questions  that 
never  seem  to  occur  to  him.  When  asked  to 
serve,  his  first  Impulse  Is  to  say  'Yes,  111 
help.'  and  hence  his  major  problem  has 
always  been  that  he  can't  say  "no*  to  a  worthy 
c&usc>'* 

And  at  the  age  of  68.  Vatterott  shows  no 
signs  of  slackening  In  either  his  business  or 
charitable  activities. 

He  arrives  at  his  Clayton-based  realty, 
buUding  and  management  company  office 
early,  attired  in  a  crisp  white  shirt,  conserva- 
tive tie  and  plaid  business  suit. 

He's  been  up  since  6  ajn.  briskly  walldng 
a  mlle-and-a-half  on  a  treadmill  in  hU  Ches- 
terfield home,  attending  dally  Mass  at  St. 
Anselms  chapel  on  the  grounds  of  St.  LouU 
Priory  School  and  eating  a  leisurely  break- 
fast with  his  wife  of  42  years,  Mrs.  Margaret 
Flaherty  Vatterott. 

The  "up  with  the  chickens"  work  ethic  la 
a  vestige  of  Vatterott's  early  life  on  hla  par- 
ents' 20-acre  farm  in  an  area  of  North  St. 
Louis  County  near  what  is  now  Overland. 

Vatterott,  one  of  11  children  (six  brothers 
and  four  sisters),  had  chores  to  perform  be- 
fore school. . . . 

Another  Important  ethic  Vatterott  wa« 
taught  by  his  father,  the  late  Charles  F. 
Vatterott  Sr..  was  charity. 

"I  think  the  Important  point  is  that  my 
dad  always  taught  us  that  you  really  owe  10 
per  cent  to  the  church  ...  A  lot  of  us  dont 
really  do  the  things  we  should  in  life,  but  I 

listened  to  my  dad 

Vatterott  was  not  quite  31  years  old  when 
he  and  his  younger  brother,  Gregory,  set  out 
to  build  their  first  houses. 

"We  built  three  little  frame  houses  out 
there  m  PlneLawn.  We  learned  how  to  do  It 
flrst-hand,"  he  said  referring  to  the  carpen- 
try, painting,  roofing  and  cement  work. 

"We  built  those  three  houses  and  we  made 
$700  a  piece  on  them.  That  was  an  awful  lot 
of  money  back  in  those  days,"  Vatterott  re- 
called  

In  the  late  1930s.  Vatterott  struck  out  on 
his  own.  building  subdivisions  in  Webater 
Oroves,  Olendale.  Florissant  and  St.  Ann. 

In  all,  Vatterott  estimates  his  company  has 
constructed  more  than  1.600  home*  In  the 
city  and  county  over  the  years. .  . . 

It  was  1952  when  Vatterott  became  actlvt 
in  the  Community  Chest  (the  forerimner  of 
the  United  Way)  at  the  urging  of  his  cloee 
friend,  Norman  George. 
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"H«  Mid  'Uwre  have  been  no  CatboUca  In- 
volved ta  tbe  Community  Cliaat  snd  we'd  like 
to  have  you  help  us',  I  said  '111  be  glad  to 
do  It,' "  Vatterott  recalled. 

"That's  when  I  got  Involved  with  so  many 
of  tbe  Jewish  people  in  our  community — 
and  a  more  charitable  and  fine  group  I've 
'.  never  met 

That  spirit  of  ecumenism  exhibits  Itself 
>  dally  In  Vatterott's  busy  world. 

"I'm  of  the  opinion  that  we're  growing 
much  closer  together.  Tbere  used  to  be  a  lot 
of  bigotry  but  I  think  St.  Louis  Is  one  of  the 
best  dtles  (for  religious  and  racial  harmony) 
In  the  VS. 

"I  can  see  us  one  day  down  the  line  as  one 
unit  and  this  Is  the  way  Ood  wants  It .  .  .  We 
pray  for  one  another,  we  work  with  one 
another  and  we  don't  question  a  person's 
color,  religion  or  nationality,"  Vatterott  said. 

But,  actions  speak  louder  than  words  and 
Vatterott  has  lived  out  his  philosophy. 

When  he  and  his  brother,  Charles,  built  a 
golf  course  In  St.  Ann  in  the  early  1960s  It  was 
one  of  the  first  In  the  area  to  be  fully 
integrated. 

In  196S,  when  Vatterott  buUt  the  first 
Holiday  Inn  In  St.  Louis — the  first  of  nine  he 
would  buUd — the  clause  "Caucasians  Only" 
was  striken  from  the  registration  form  open- 
ing the  Inn  to  all  races. 

In  addition  to  his  tireless  work  for  St.  Louis 
University,  for  which  he  received  the  1963 
Fleur  de  Lis  Medal,  and  his  efforts  on  behalf 
for  the  National  Jewish  Hospital  and  Cardinal 
Olennon  Memorial  Hospital  for  Children, 
Vatterott  has  other  mountains  to  climb. 

Since  1971,  he  has  been  the  driving  force 
behind  the  Development  and  Expansion  Cam- 
paign of  the  St.  Louis  Archdiocese  working 
closely  to  raise  mUlions  of  dollars  here  with 
Cardinal  John  J.  Carberry. 

Vatterott,  also  chairman  of  the  lay  board 
of  the  new  DePaul  Medical  Center,  is 
In  the  midst  of  an  $8  million  fund  raising 
drive  for  that  hospital. 

Vatterott  has  personally  given  hundreds  of 
thousands  of  dollars  to  St.  Louis  University, 
the  Catholic  Church  and  other  charities  in 
addition  to  donating  thousands  of  hours  of 
his  own  time  to  charitable  and  civic  en- 
deavors. 

In  1966,  Vatterott  was  made  a  Knight  of 
Malta  by  Pope  Pius  XII,  one  of  the  highest 
honors  given  to  Catholic  laymen  In  recogni- 
tion of  their  contributions. 

He  is  also  a  Knight  of  the  Holy  Sepulchre 
and  has  served  on  the  boards  or  is  a  member 
of  the  Catholic  Charities  of  St.  Louis,  the 
White  House  Retreat  League  and  the  Legion 
of  One  Thousand  Men  of  the  St.  Louis 
Archdiooeae. 


THE  PANAMA  CANAL 


HON.  LARRY  McDONALD 

or  acoBoiA 
IN  THE  HOUSE  OP  REPRESENT ATTVBS 

Tuesday,  November  1,  1977 

Mr.  McDonald.  Mr.  speaker,  one  of 
the  sad  things  that  come  Into  the  debate 
over  the  proposed  Panama  Canal  Treaty 
Is  that  somehow  the  United  States  has 
been  guilty  of  wrongdoing  In  Panama 
and  we  need  to  atone  for  past  sins.  This, 
of  course,  echoes  the  Marxist  view.  The 
Panama  Canal  was  and  is  a  proud 
achievement  in  our  Nation's  history  and 
stands  as  a  permanent  n.S.  contribution 
to  the  progress  of  the  world.  This  is  one 
of  the  many  reasons  that  President  Car- 
ter Is  having  difficulty  In  selling  Uie 
American  people  on  paying  a  leftist  dic- 
tator to  take  it  off  our  hands.  The  In- 
stinctive feelings  of  the  American  people 
are  correct  on  this  issue  and  those  who 
feel  we  have  something  to  be  ashamed  of 
in  Panama  are  wrong.  An  editorial  in 
the  Wall  Street  Journal  of  August  15, 
1977,  discusses  this  aspect  of  the  treaty 
matter  and  I  now  include  it  at  this  point 
in  the  Record  for  the  edification  of  my 
colleagues: 

The  Panama  Canal 

David  McCullogh,  author  of  a  widely-hailed 
history  of  the  building  of  the  Panama  Canal, 
commented  recently  that  if  archaeologists  In 
the  future  should  come  upon  the  canal  with 
the  water  gone  and  just  the  locks  still  there, 
they'd  have  to  say :  "My  God,  what  a  civiliza- 
tion must  have  built  this!" 

And  of  course  they  would  be  right.  Tbe 
canal  ranks  among  the  greatest  engineering 
feats  of  history.  Counting  the  fruitless  ef- 
forts of  the  French,  it  was  44  years  In  tbe 
building,  costing  some  $400  million  and  over 
26.000  lives. 

Even  in  the  Space  Age,  tbe  canal  remains 
Impressive;  its  six  sets  of  J,000-foot-long 
locks  that  lift  ships  86  feet  to  cross  a  shallow 
mountain  range  and  return  them  to  sea 
level  again;  its  two  great  artificial  lakes  for 
storing  the  millions  of  gallons  of  water  nec- 
essary for  the  locks;  its  annual  traffic  of 
14,000  ships  on  a  50-mile  transit  between 
two  great  oceans.  Much  of  the  original  equip- 
ment still  is  In  use,  63  years  after  the  canal 
opened  for  business. 

The  canal  was  more  than  an  engineering 


miracle.  Its  cooatructlon  involved  sanitation 
and  medical  techniques  that  transformed  a 
pestilential  Jungle  into  one  of  tbe  bealtblest 
areas  of  tbe  world.  Tbe  death  rate  from  yel- 
low fever — a  terrible  scourge  In  tbe  Amer- 
icas for  more  than  four  centuries — fell  from 
40  per  1,000  canal  workers  in  1900  to  seven 
per  1,000  in  1914.  Malaria  admisslona  to  Canal 
Zone  hospitals  feU  more  than  90  percent  in 
that  period.  By  the  time  the  canal  opened 
in  1914  the  Canal  Zone's  annual  death  rate 
was  less  than  half  that  of  the  UJ3. 

For  all  their  greatness  tbe  engineering 
feata  of  O.  W.  Ooetbals  and  tbe  medical  ac- 
compllsbments  of  Carloa  Flnlay,  Walter 
Reed  and  William  Ctorgaa  were  only  part  of 
tbe  story.  Tbe  canal  also  was  tbe  product  of 
an  American  brimming  with  self-confidence, 
believing  it  could  do  anything  it  set  out  to 
do. 

One  has  the  sense  that  our  own  age  is  more 
jaded.  Hand-wringing  over  the  future  has 
become  fashionable  in  Intellectual  salons 
and  It  is  a  mark  of  sophistication  to  dis- 
parage achievements  of  the  past.  Such  circles 
now  label  the  Canal  Zone  a  "colonial  en- 
clave" peopled  by  ugly  Americans,  and  air 
guilts  over  Teddy  Roosevelt's  use  of  the  Navy 
to  support  Panama's  revolt  against  Colombia, 
which  had  owned  the  Isthmus,  In  1903. 

It  is  forgotten  that  such  power  plays  were 
tbe  norm  in  that  era  of  manifest  destiny. 
They  are  not  unknown  even  in  our  own  era, 
as  post-World  War  n  events  In  Hungary, 
Czechoslovakia,  Angola,  etc,  wUl  attest. 

But  even  if  you  believe  that  It  is  anachro- 
nistic for  the  U.S.  to  maintain  a  zone  of  au- 
thority stretching  across  a  small,  sovereign 
nation,  there  was  little  need  for  the  breast- 
beating  and  mea  culpas  that  accompanied 
the  U.S.  negotiations  that  now  have  provided 
a  draft  treaty  that  would  turn  over  the  canal 
to  Panama  by  the  year  2000. 

From  all  Indications,  tbe  administration 
faces  a  tough  fight  in  selling  its  treaty  to  the 
Senate.  Public  opinion  polls  show  that  Amer- 
icans overwhelmingly  favor  keeping  the 
canal.  Even  if  that  were  not  true  many  Sen- 
ators will  no  doubt  find  the  treaty  overgen- 
erous  in  Its  willingness  to  pay  the  Pana- 
manians so  liberally  to  take  the  canal  off  our 
hands. 

It  might  help  for  the  administration  to 
make  it  abundantly  clear  that  the  U.S.  con- 
cessions are  prompted  by  a  desire  to  promote 
goodwill  In  this  hemisphere  rather  than  by 
misplaced  feelings  of  guilt  and  atonement. 
But  it  may  be  a  little  late  for  that.  A  rejec- 
tion, If  it  comes,  will  be  not  Just  an  un- 
generous act,  but  a  repudiation  of  those  who 
have  counseled  that  the  American  record  in 
Panama  is  something  for  which  we  owe  tbe 
world  an  apology. 
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^^^XTE— Wednesday,  November  2,  1977 


(.Legislative  day  of  Tuesday,  November  1, 1977) 


The  Senate  met  at  9  ajn.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Dennis  DeConcini,  a 
Senator  from  the  State  of  Arizona. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered,  the  following 
prayer: 

O  Lord  Ood  of  heaven  and  of  Earth, 
quicken  our  ears  to  hear  and  our  eyes 
to  see  tbe  signs  of  Thy  presence  not  only 
In  temples  where  we  worship,  but  In  this 
Chamber  and  the  rooms  where  we  work. 
Make  known  Thyself  to  us  in  consulta- 
tions, in  debates,  in  our  coming  in  and 
our  going  out,  and  in  the  moment  of  si- 


lence. May  those  who  are  daring  and  in- 
novative derive  wisdom  from  those  who 
are  rich  in  experience.  And  may  those 
seasoned  by  years  of  service  find  fresh 
inspiration  from  the  throbbing  aspira- 
tions of  those  more  recently  committed 
to  the  tasks.  And  may  we  be  faithful  to 
Him  who  was  bom  of  the  spirit,  spent  His 
life  for  every  burden  bearer,  and  ever 
lives  to  give  grace  and  power  to  those 
who  serve  Him  in  sincerity  and  truth. 
Amen. 


APPOINTMENT   OP   ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 


Senate  from  the  President  pro  tempore 
(Mr.   Eastland). 

The  assistant  legislative  clerk  read 
the  following  letter: 

vs.   SXNATX, 

Pbbsident  pro  tbupoxb, 
Washington,  D.C.,  JVovember  2, 1977. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  8, 
of  the  Standing  Rules  of  tbe  Senate,  I  here- 
by appoint  the  Honorable  Dxnnis  DeConcini, 
a  Senator  from  the  State  of  Arizona,  to  per- 
form the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  DECONCINI  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  yesterday.  Tues- 
day, November  1, 1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  need  for  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  have  no 
need  for  my  time  under  the  standing 
order,  and  I  yield  it  back. 


SPECIAL  ORDER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Alabama  (Mr.  Allen)  is  recog- 
nized for  not  to  exceed  15  minutes.  The 
Senator  from  Alabama. 


SOCIAL   SECURITY  FINANCING 
AMENDMENTS  OP  1977 

Mr.  ALLEN.  Mr.  President,  with  the 
majority  leader's  permission,  I  would  like 
to  use  part  of  my  time  in  making  inquiry 
about  the  leadership  plan  of  pushing  the 
social  security  revisions  through  before 
the  recess.  Is  that  the  plan  of  the  leader- 
ship? 

Mr.  ROBERT  C.  BYRD.  That  is  the 
intention,  yes. 

Mr.  ALLEN.  I  would  hope  that  would 
not  take  place  because  I  believe  we  are 
seeing  here  in  Congress  tbe  largest 
peacetime  tax  increase  in  the  history  of 
our  country  from  the  energy  taxes  and 
the  social  security  raises,  and  I  do  not 
believe  the  full  Senate  has  had  an  op- 
portunity to  deliberate  these  tremendous 
changes  inasmuch  as  the  bill  was  not  re- 
ported from  the  committee  until  yester- 
day. 

Just  to  pass  something  and  allow  the 
conference  to  work  on  it  without  the 
Senate  having  an  opportunity  to  put 
more  input  into  it,  I  believe  would  be 
unwise. 

We  now  have  the  opportunity  of  go- 
ing home,  visiting  among  our  constitu- 
ents, talking  to  them  about  this 
tremendous  change  in  the  social  secu- 
rity taxes,  and  this  measure  is  something 
I  do  not  believe  is  necessary  this  year. 
Sometime  next  year  would  be  plenty  of 
time.  I  believe  this  plan  needs  just  a  lit- 
tle bit  more  baking  in  the  oven  before 
it  is  thrown  out  here  before  the  Senate 
while  we  have  our  minds  on  getting  back 
home  and  visiting  among  our  people. 

I  am  hopeful  that  this  bill  will  not  be 
rushed  through  here.  I  am  not  saying  the 
majority  leader  is  trying  to  rush  it 
through,  I  do  not  mean  that,  but  requir- 
ing the  Senate  to  consider  this  bill  in  the 
rush  to  adjourn,  whether  this  most  im- 


portant bill,  one  that  in  Instances  in- 
creases the  tax  burden  of  wage  earners 
by  200  percent  over  the  next  few  years, 
whether  we  should  rush  this  through 
prior  to  adjournment. 

I  would  hope  the  distinguished  major- 
ity leader  would  give  serious  considera- 
tion to  waiting  until  next  year  on  this 
most  important  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  certainly  can  appreciate  the  reason- 
ing behind  the  statement  by  the  dis- 
tinguished Senator  from  Alabama. 

On  the  other  hand,  it  is  the  reason- 
ing of  those  of  us  who  feel  that  action 
should  be  taken  in  this  session— and  this , 
includes  the  President  of  the  United 
States  and  his  administration — that  un- 
less he  has  before  him  the  impact  of  the 
social  security  financing  taxes  as  well  as 
the  energy  taxes,  he  will  not  be  in  a  good 
position  to  formulate  whatever  tax  re- 
form initiatives  he  wishes  to  propose  to 
the  Congress  at  the  beginning  of  the 
next  session. 

At  the  leadership  diimer  with  the 
President  last  night  he  really  reiterated 
his  hope  that  Congress  would  act  on 
social  security  financing  this  year. 

As  far  as  I  am  concerned,  we  do  not 
have  to  do  it  today.  I  think  we  should 
certainly  get  started  on  it  today,  debate 
it  today,  and  Senators  may  offer  amend- 
ments, but  we  still  have  Thursday,  we 
have  Friday,  and  we  have  Saturday. 

I  know  of  no  other  measure  that  the 
Senate  is  bound  to  take  action  on  before 
going  out  other  than  the  Alcan  pipeline, 
and  that  should  not  take  very  long. 

But  while  there  are  measures  that  the 
leadership  would  hope  to  complete  ac- 
tion on  before  the  close  of  business  Sat- 
urday, they  arc  not  of  such  a  necessity 
as  is  the  social  security  financing  bill. 
So  the  Senator  can  be  assured  that  there 
will  be  no  effort  to  rush  the  bill  through, 
for  example,  today.  We  can  spend  tomor- 
row, we  can  spend  Friday,  and  we  can 
spend  Saturday.  It  seems  to  me  in  that 
length  of  time  the  Senate  would  have 
had  ample  opportunity  to  debate  the 
measure,  the  implications  of  it,  and  any 
amendments  that  Senators  would  wish 
to  offer. 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader. 

It  is  my  observation  that  the  people 
throughout  the  country  are  just  row 
waking  up  to  the  tremendous  burdens 
they  are  going  to  be  asked  to  assume  un- 
der the  social  security  tax  revisions. 
Whereas  the  social  security  system  was 
once  looked  on  as  a  haven  of  security  for 
the  people,  it  is  beginning  to  be  looked  on 
as  a  tremendous  burden  for  the  working 
people  of  our  country. 

I  just  feel  that  we  ought  to  have  sort 
of  a  cooling-off  period  here  where  we 
can  Five  the  people  an  opportunity  to 
be  advised  to  a  greater  extent  than  they 
novV  are  aa  to  just  what  is  involved  in 
this  bUl. 

Also  apparently  the  House  and  Senate 
have  two  different  views  of  the  approach, 
one  having  an  equal  distribution  of  the 
tax  and  the  other  one  having  it  more 
placed  on  business  and  on  the  employees. 


I  am  certainly  hopeful  that  the  major- 
ity leader  would  not  insist  on  final  action 
on  this  bill  prior  to  the  recess. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  would  hope  that  the  Senate  will  be  able 
to  complete  Its  action  on  this  bill  be- 
cause I  think  we  would  be  criticized 
severely  if  Congress  went  home  without 
taking  action  on  the  social  security  fi- 
nancing measure  and  the  energy  tax 
measure.  If  we  do  not  finish  it  this  week 
I  think  we  ought  to  consider  staying 
until  we  finish  because  I  do  not  want 
Congress  to  be  subjected  to  the  criticism 
,of  not  having  acted  on  a  situation  that 
cries  out  for  action  and  attention,  and 
in  view  of  the  fact  that,  as  I  say,  the 
President  has  asked  for  it  and  wants 
action  on  it.  and  who  needs  to  have  be- 
fore him  the  implications  of  the  social 
.security  financing  legislation  as  well  as 
the  tax  implications  of  the  energy  pack- 
age before  he  can  be  in  a  position  to 
formulate  his  tax  reform  package  the 
next  year,  whatever  one  may  call  it, 
whatever  his  tax  initiatives  may  be. 

I  think  without  this  bill  he  is  not  in 
that  position,  and  it  would  delay  what- 
ever action  should  be  taken  in  that  re- 
gard at  the  beginning  of  the  year. 

So  It  would  be  my  hope  that.  In  view 
of  the  fact  that  we  do  have  4  days  yet  in 
this  week  in  which  to  deliberate  on  this 
bill,  and  the  only  other  measure  which 

1  see  as  absolutely  necessary  before  we  go 
out  being  the  Alcan  pipeline  legislation, 
it  seems  to  me  that  would  give  us  ample 
time  to  deliberate;  and  I  hope  that, 
with  that  much  time  assured,  the  dis- 
tinguished Senator  from  Alabama  would 
feel  somewhat  reassured  as  to  the  delib- 
erations that  will  be  employed  in  con- 
nection with  this  matter. 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  le?.der.  and  I  appreciate  his  as- 
surances. On  the  other  hand,  we  will  be 
acting  on  a  bill  that  would  last  on  Into 
the  next  century,  supposedly,  and  the 
social  security  fund,  even  though  it  is  not 
taking  in  as  much  as  it  is  now  paying 
out,  is  in  no  danger  of  collapse,  possibly 
in  the  next  decade,  certainly  in  the  next 

2  or  3  years;  and  I  would  hope,  again, 
that  we  might  have  a  greater  length  of 
time  to  consult  with  our  constituents  as 
to  the  route  that  we  should  follow  on 
these  revisions. 

I  recognize  the  need  to  have  a  solvent 
fund,  but  I  do  not  see  the  need  of  insist- 
ing on  passage  of  a  bill  in  the  next  3  or 
4  days. 

Mr.  MORGAN.  Mr.  President 

Mr.  ALLEN.  If  the  Senator  would  like 
me  to  yield  to  him,  I  have  the  next  15 
minutes. 

Mr.  MORGAN.  If  the  Senator  will 
yield,  momentarily. 

Mr.  ALLEN.  Yes. 

Mr  MORGAN.  Mr.  President,  I  want 
to  add  my  voice  of  concern  to  that  of  the 
distinguished  Senator  from  Alabama 
about  the  taking  up  of  the  social  security 
bill  at  this  particular  time.  I  do  not  know 
what  the  bill  is,  or  what  is  before  me.  My 
staff  has  made  diligent  efforts  all  this 
week  to  find  out  what  be  before  us. 
There  are  no  committee  reports,  as  I 
understand  it.  The  Democratic  policy 
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committee  has  not  given  us  any  infor- 
mation that  I  have  been  able  to  locate, 
and  I  know  of  no  piece  of  legislation 
pending  in  this  Congress  that  has  caused 
me  to  receive  more  mail,  unless  it  is  the 
Panama  Canal  issue,  than  the  social 
security  bill. 

As  I  read  the  Washington  Post,  and 
that  Is  all  I  know  about  what  the  House 
\,  did,  that  bill  has  Imposed,  over  a  period 
of  time,  something  like  $284  billion  In 
new  taxes.  I  am  just  not  In  a  position 
to  vote  intelligently  on  that  measure.  If 
the  leadership  thinks  we  ought  to  take 
^it  up,  then  I  hope  we  will  make  no  effort 
ito  leave  here  this  week,  that  we  are  not 
ffoing  to  rush  into  it,  and  will  stay  here 
i  or  3  weeks,  if  we  have  to.  because  to 
/the  people  of  North  Carolina  the  social 

/security  bill  and  the  problems  arising 
from  it  are  paramount  in  their  minds. 
For  that  reason,  I  would  ask  the  lead- 
ership, if  they  should  decide  to  take  It 
up,  not  to  obtain  or  seek  any  imanimous- 
I  consent  agreements,  at  least  unless  I  am 
available  on  the  Senate  floor,  and  I  will 
try  to  stay  on  the  floor  as  much  as  I 
can:  because  if  this  should  come  up  I 
frankly  will  have  to  educate  myself  on 
the  floor  of  the  Senate,  and,  you  know, 
you  cannot  do  that  very  well  under  a 
time  limitation. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  my  assurance  that  there  will  be  no 
effort  to  secure  any  time  limitation 
agreement  in  relation  to  that  measure 
without  his  being  contacted  flrst. 

Mr.  ALLEN,  Mr.  President,  I  hope  the 
majority  leader  will  include  the  Sena- 
tor from  Alabama  in  that  assurance. 

Mr.  ROBERT  C.  BYRD.  Surely. 

Mr.  ALLEN.  I  will  say  to  the  distin- 
guished majority  leader  Uiat  I  have  com- 
plete confldence  in  his  assurances,  be- 
cause during  the  almost  9  years  that  I 
have  had  the  privilege  of  working  with 
the  distinguished  majority  leader,  lie 
has  never  gone  back  on  a  commitment. 
So  I  feel  completely  assured.  As  the  dis- 
tinguished majority  leader  knows,  we 
have  the  Rules  Committee  meeting  and 
the  Judiciary  Committee  meeting,  and 
it  is  not  possible  for  Members  to  be  on 
the  floor  at  all  times. 

Mr.  ROBERT  C.  BYRD.  This  Sena- 
tor has  not  changed  in  that  regard. 


PANAMA  CANAL  TREATIES— NO.  23 

Mr.  ALLEN.  Mr.  President,  having 
used  most  of  my  time,  I  ask  unanimous 
J  consent  that  my  23d  speech  on  the  Pan- 
^  ama  Canal,  21  of  the  others  having  been 
/  delivered  on  the  floor,  and  I  believe  1 

J'   inserted  in  the  Record 

f  Mr.  ROBERT  C.  BYRD.  Mr.  Presl- 
I  dent,  will  the  Senator  yield  at  that 
;'      point? 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  the  distinguished  Senator  from 
Alabama  would  like  to  have  some  addi- 
tional time  on  his  speech,  I  wiU  be  glad 
to  yield  to  him  on  my  time. 
I V  Mr.  ALLEN.  I  thank  the  distinguished 
Senator.  I  do  not  believe  it  will  be  neces- 
sary. 


I  ask  unanimous  consent  that  my  23d 
speech  be  printed  in  the  Record  as  if 
delivered  on  the  floor,  and  I  do  call  at- 
tention to  the  fact  that  21  of  these 
speeches  have  been  delivered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senator's 
speech  will  be  inserted  in  the  Record. 

Mr.  ALLEN.  Mr.  President,  on  Thurs- 
day, October  13,  1977,  I  addressed  the 
Senate  on  the  subject  of  a  report  in  the 
Washington  Star  that  the  Department  of 
Justice  had  confirmed  the  existence  of 
a  sealed  narcotics  indictment  in  the 
eastern  district  of  New  York  against 
Molses  Torrijos,  brother  of  the  Pana- 
manian dictator.  Omar  Torrijos.  At  that 
time,  I  went  into  some  detail  in  describ- 
ing the  events  in  1971  which  appear  to 
have  led  to  the  indictment  of  Molses 
Torrijos  sometime  during  the  year  1972, 
and  I  noted — as  have  others — the  pecu- 
liar fact  that  Molses  Torrijos  found  it 
inconvenient  to  come  to  the  United 
States  for  the  gala  signing  of  the  pro- 
posed Panama  Canal  treaties,  notwith- 
standing his  brother's  position  as  Pan- 
amanian Chief  of  State  or  his  own  gov- 
ernmental positions  as  an  Ambassador 
and  as  the  current  Panamanian  infor- 
mation officer  for  the  proposed  canal 
treaties.  More  particularly,  I  expressed 
my  own  continuing  concern  that  the 
U.S.  Department  of  Justice  may  not  be 
pursuing  vigorously  the  prosecution  of 
Moises  Torrijos  because  of  political  con- 
siderations. 

Now,  Mr.  President,  the  purpose  of  a 
sealed  indictment  is  to  keep  secret  from 
the  person  indicted  the  fact  that  he  is 
under  indictment  until  such  time  as  the 
individual  is  within  the  Jurisdiction  of 
the  State  seeking  his  prosecution.  But. 
Mr.  President,  once  the  existence  of  an 
indictment  has  become  a  matter  of  public 
knowledge  and  Indeed  once  the  person 
indicted  is  personally  aware  of  the  fact 
of  his  Indictment,  there  is  absolutely  no 
good  purpose  served  by  continuing  to 
cloak  in  a  veil  of  secrecy  the  specifics 
of  the  offenses  charged. 

So,  I  would  hope  that  the  Attorney 
General  will  soon  see  fit  to  unseal  this 
secret,  sealed  indictment  against  Molses 
Torrijos  so  that  the  American  people  can 
be  made  aware  of  the  detailed  charges 
made  against  him.  The  American  people 
have  very  properly  been  made  aware  In 
great  detail  of  the  charges  made  against 
Tongsun  Park,  and  certainly  the  same 
standards  should  apply  in  this  particular 
case.  So  I  would  hope  that  the  indictment 
against  Moises  Torrijos  will  be  made  pub- 
lic, either  by  the  Department  of  Justice 
or  by  the  U.S.  District  Court  for  the  East- 
ern District  of  New  York,  and  I  would 
hope  that  it  would  not  be  necessary  for 
Interested  parties  to  petition  the  court 
for  information  on  this  subject  which 
should  be  of  great  interest  to  the  citizens 
of  the  United  States. 

Certainly.  Mr.  President,  no  claim 
could  now  be  made  that  Molses  Torrijos 
is  unaware  of  his  Indictment  inasmuch 
as  that  fact  has  been  widely  reported 
here  in  the  United  States  and.  I  might 
add.  Mr.  President,  because  presumably 
Ki^oLses  Torrijos  has  known  of  this  in- 


dictment for  some  time — ^in  fact,  has 
probably  known  of  this  indictment  from 
a  time  very  soon  after  It  was  handed 
down  by  the  grand  jury  there  In  the  east- 
ern district  of  New  York.  So.  Molses  Tor- 
rijos knows  of  this  Indictment  and  very 
probably  knows  of  the  details  of  this  in- 
dictment. Yet,  the  American  people  have 
been  kept  in  the  dark.  And  I  do  feel  that 
this  is  a  subject  about  which  the  people 
of  this  country  should  be  advised  inas- 
much as  this  subject  does  appear  to  touch 
on  the  conduct  of  high  government  offi- 
cials of  a  government  with  which  the 
United  States  would  Jointly  operate  and 
defend  this  vital  national  asset,  the  Pan- 
ama Canal. 

You  know.  Mr.  President,  the  year 
following  the  negotiation  of  the  Panama 
Canal  Treaty  of  1903,  our  Government 
took  the  prudent  step  of  negotiating  with 
Panama  a  document  entitled  "A  Treaty 
for  the  Mutual  Extradition  of  Crim- 
inals." This  Extradition  Treaty  of  1904 
provides  the  mechanism  for  the  extra- 
dition of  persons  charged  with  or  con- 
victed of  certain  specific  enumerated 
crimes. 

Mr.  President,  we  do  not  know  the 
details  of  the  charges  against  Moises 
Torrijos.  so  it  is  difficult  to  determine 
from  reading  the  language  of  the  Extra- 
dition Treaty  of  1904  whether  that 
treaty  would  provide  for  extradition  of 
Moises  Torrijos  to  the  United  States. 
But  we  do  not  have  the  same  problem 
here  that  we  have  in  the  case  of  Tongsun 
Park  because  we  do  at  least  have  an 
extradition  treatv  with  Panama  for  the 
extradition  of  criminals,  smd  we  do  not 
have  a  treaty  with  South  Korea  for  that 
purpose. 

But,  Mr.  President,  the  Department  of 
Justice  has  not  seen  fit  to  exercise  the 
rights  of  the  United  States  under  this 
treatv  of  1904  to  seek  the  extradition 
of  Moises  Torrijos.  So  it  must  follow 
that  the  crime  or  offense  charged  against 
him  is  not  one  of  the  crimes  or  offenses 
enumerated  in  the  extradition  treaty. 
And  indeed.  Mr.  President,  if  you  do 
examine  the  treaty  of  1904  in  detail,  as 
I  have  done  and  as  I  am  sure  many  other 
Members  of  the  Senate  have  done  since 
this  case  came  to  light,  you  will  find 
that  among  the  13  categories  of  crimes 
enumerated  In  the  extradition  treaty, 
the  treaty  does  not  cover  trafficking  in 
drugs. 

I  suppose,  Mr.  President,  that  the  rea- 
son for  that  omission  is  relatively  sim- 
ple. In  1904,  the  United  States  was  not 
beset  by  the  problems  and  the  tragedies 
generated  by  and  associated  with  the 
lives  and  activities  of  some  400.000  heroin 
addicts.  In  1904,  it  was  possible  to  walk 
the  streets  of  Washington.  D.C.,  or  New 
York  City  late  at  night  without  fear  of 
violent  attack  by  a  heroin  addict  des- 
perate to  obtain  the  means  to  support 
his  deadly  habit.  In  1904  the  suicide 
rate  among  teenagers  was  not  escalating 
by  a  factor  of  300  percent  as  It  has  done 
in  the  United  States  over  the  past  decade, 
nor  in  1904  were  significant  numbers 
of  soldiers  and  sailors  in  the  Army  and 
Navy  subverted  and  destroyed  by  addic- 
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tion  to  hard  narcotics.  So  In  1904  our 
negotiators  did  not  give  extradition  for 
trtUDcklng  In  drugs  very  high  priority. 

But  this,  Mr.  President  is  not  1904; 
this  is  1977.  and  our  country  continues  to 
lose  ground  in  its  grim  and  unsuccessful 
struggle  asalnst  the  drug  trade.  This  Is 
1977,  Mr.  President,  and  our  coimtry  con- 
tinues to  see  the  fabric  of  its  soclelgr  rent 
by  the  venality  of  drug  profiteers. 

Some  elitist  leaders  of  oppressed  for- 
eign populations  might  assert  that  drug 
addictim  is  a  problem  confined  to  ghet- 
tos and,  therefore,  not  a  problem  worttiy 
of  serious  attention  or  significant  moral 
concern.  But.  Mr.  President,  the  horror 
of  a  death  from  addiction  to  heroin,  the 
horror  of  drug-motivated  violent  crime 
cannot  be  dismissed  on  those  false 
grounds  by  the  people's  representatives 
in  the  Congress  of  the  United  States.  Oiu- 
duty  is  to  strike  against  this  disease  at 
every  opportunity. 

In  1971  and  1972,  the  Subcommittee  on 
the  Panama  Canal  of  the  House  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries conducted  a  careful  investigation  of 
drug  trafficking  in  ttie  Republic  of  Pana- 
ma. A  briefing  at  that  time  given  to  the 
subcommittee  by  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  contained 
the  following  information : 

Panama  Is  one  of  the  most  significant 
countries  for  the  transshipment  of  narcotio 
drugs  to  the  tTnlted  States.  Its  geographic 
location  facUltates  the  lUlclt  traffic  because 
It  Is  a  terminus  for  air  and  sea  transport.  Ad- 
dltlonaUy.  domestic  and  International  tele- 
con  facilities  are  weU  developed.  The  signifi- 
cance of  Panama  is  evidenced  by  the  fact 
that  during  the  past  twelve  months,  641 
pounds  of  heroin  were  seized  in  the  United 
States  which  bad  transited  through  Panama. 
This  641  pounds  cottslsts  of  only  four  single 
seizures  and  does  not  Include  seleures  of  less 
than  100  pounds. 

I  regret  to  report,  Mr.  President,  that 
my  own  study  of  this  subject  indicates  to 
me  that  little,  if  anything,  has  changed 
since  the  time  that  information  was  pro- 
vided. But  to  illustrate  the  magnitude  of 
the  problem.  Mr.  President,  I  should  also 
quote  the  following  passage  from  this 
same  report  of  the  Bureau  of  Narcotics 
and  Dangerous  Drugs : 

It  Is  clear  that  the  BepubUc  of  Paiuuna  has 
not  and  Is  not  paying  sufficient  attention  to 
narcotic  enforcement  activities  to  achieve 
notable  results.  This  may  be  due  to  high 
level  apathy,  ignorance  and/or  collusion. 

So,  Mr.  President,  this  matter  of  the 
involvement  of  high  Panamanian  offi- 
cials in  trafficking  in  heroin  has,  there- 
fore, been  the  subject  of  (rfficial  concern 
for  some  time,  and  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs,  which  is 
now  the  Drug  Enforcement  Administra- 
tion, was  seeking  without  much  success 
as  far  back  as  1971  to  obtain  the  full  co- 
operation of  the  Government  of  Panama 
in  rooting  out  these  wrongdoers  who 
were  and  are  creating  such  enormous 
suffering  here  in  the  United  States. 

As  esu-ly  as  September  of  1071.  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  was  conducting  narcotics  informa- 
tion training  for  the  members  of  the 
Panamanian  Central  Narcotics  Unit,  and 


before  the  end  of  1971  the  Bureau  had 
extracted  from  the  RepuUlc  of  Panama 
an  agreement  to  examine  the  feasibility 
of  entering  into  a  new  extradition 
treaty  to  include  drug  violations.  Un- 
fortunately, Mr.  President,  that  agree- 
ment to  examine  the  feasibility  of  an 
extradition  treaty  for  drug  offmses  had 
about  as  much  effect  as  would  this 
agreement  in  these  proposed  treaties  to 
examine  the  feasibility  of  a  sea  level 
canal.  In  other  words.  Mr.  President,  they 
agreed  to  study  the  feasibility  of  ex- 
traditing drug  offenders,  and  they  did 
not  agree  to  anything  else. 

And  now  it  is  1977,  and  in  spite  of 
Intense  diplomatic  negotiations  on  every 
imaginable  subject,  we  still  have  no 
treaty  for  the  extradition  of  drug  traf- 
fickers, not  that  anyone  should  be  par- 
ticularly siui7rised  inasmuch  as  the 
brother  of  the  Maximum  Leader  down 
there  would  presimuibly  be  one  of  the 
flrst  to  be  extradited.  So  we  are  not  sur- 
prised, Mr.  President,  but  many  of  us 
are  outraged  because  we  in  the  United 
States  still  have  the  problem  of  400,000 
heroin  addicts  being  fed  on  hett^ 
f  uimeled  through  Panama. 

Mr.  President,  even  though  the  nego- 
tiators for  the  United  States  do  not 
seem  to  have  given  this  subject  a  second 
thought,  the  negotiators  for  the  Repub- 
lic of  Panama  were  concerned — ^very 
concerned — about  treaty  provisions  af- 
fecting JiulsdictiCHi  of  offenses  involving 
trafficking  In  drugs.  In  fact,  Mr.  Presi- 
dent, the  negotiators  for  the  Republic 
of  Panama  were  so  concerned  about  the 
treatment  of  drug  offenses  and  the  Ju- 
risdiction of  Panama  over  drug  offenders 
that  they  insisted  that  Panama  be  given 
in  the  proposed  Panama  Canal  Treaty 
primary  Jurisdiction  for  all  crimes  in- 
volving the  trafficking  of  drugs  even 
within  what  is  now  the  Panama  Canal 
Zone  and  even  if  the  offender  were  a 
U.S.  national. 

This  specific  asserticm  of  Jurisdiction 
of  offenses  involving  trafficking  in  drugs 
is  set  forth  in  article  XIX  of  the  execu- 
tive agreement  in  implementation  of 
article  m  of  the  Panama  Canal  treaty, 
and  it  is  also  set  forth,  with  respect  to 
military  personnel,  in  article  VI  of  the 
executive  agreement  in  implementation 
of  article  IV  of  the  treaty.  In  both 
cases,  it  is  also  clearly  specified  that  an 
individual  charged  by  U.S.  authorities 
with  trafficking  in  drugs  must  be  handed 
over  to  Panamanian  authorities  upon 
their  request. 

I  am  sure  all  Senators  share  my  hope 
that  Panama  is  insisting  on  Jurisdiction 
over  crimes  involving  trafficking  in  drugs 
out  of  a  genuine  desire  to  suppress  the 
drug  trade  rather  than  from  the  more 
base  motives  which  might  be  inferred 
from  some  of  the  revelations  of  the  past 
wedEs  and  months,  but  the  point  is.  Mr. 
President,  no  provision  whatsoever  in 
these  proposed  treaties  is  made  for  the 
extraditicm  of  drug  offenders  who  are 
sought  by  the  United  States  and  who 
have  obtained  refuge  in  Panama.  This 
omission  has  occurred  notwithstanding 
the  many  thousands  of  Panamanians  re- 


siding in  the  United  States  who  travd 
frequently  beween  the  two  countries,  this 
(Hoission  has  occurred  notwithstanding 
also  the  many  U.S.  citizens  with  dual 
Panamanian  citizenship,  and  this  omis- 
sion has  occurred  notwithstanding  the 
fact  that  as  far  back  as  1971  the  Bureau 
of  Narcotics  and  Dangerous  Drugs  ob- 
tained the  agreement  of  the  Govern- 
ment of  Panama  to  examine  the  feasi- 
bility of  obtaining  drug  offense  extradi- 
tion rights — notwithstanding  all  these 
ftwstors,  our  negotiators  have  not  pro- 
vided in  these  proposed  treaties  for  this 
important  extradition  provision. 

As  I  have  often  noted,  Mr.  President.  I 
can  see  virtually  nothing  in  theise 
treaties  which  accrues  to  the  benefit  of 
the  United  States.  Why,  at  least,  could 
we  not  have  obtained  the  right  to  ex- 
tradite drug  offenders  who  are  charged 
with  violating  our  laws  and  who  are 
found  in  the  Republic  of  Panama?  After 
proposing  to  give  to  Panama  one  of  our 
most  valued  national  assets  and  after 
proposing  to  pay  to  Panama  several  bil- 
lion dollars  for  taking  the  gift,  I  do  find 
it  more  than  passing  strange  that  we 
could  not  even  obtain  an  agreement  from 
Panama  that  narcotics  offenders  could 
be  extradited. 

So.  Mr.  President,  I  hope  we  can  rec- 
tify this  shortcoming.  I  propose  to  amend 
the  pending  Panama  Canal  treaty  to 
provide  for  the  mutual  extradition  of 
persons  charged  with  or  convicted  (A 
trafficking  in  drugs.  I  have  prepared  this 
amendment  as  one  of  a  series  of  amend- 
ments I  intend  to  propose  to  correct  the 
errors  and  omissions  of  our  negotiators. 
Mr.  President,  I  have  prepared  this 
amendment  for  Introduction  because  I 
believe  this  amendment,  when  con- 
sidered in  the  Senate,  will  bring  into 
focus  a  problem  of  massive  proporticm 
which  must  be  addressed  and  solved  be- 
fore any  new  agreement  can  be  entered 
into  with  Panama  in  which  it  is  provided 
that  the  United  States  and  Panama  will 
Jointly  operate  and  defend  the  vital  Pan- 
ama Canal. 

The  proposed  amendment,  along  with 
the  other  amendments  I  intend  to  offor, 
will  of  course  be  referred  to  the  Com- 
mittee (Ml  Foreign  Relations,  chaired  by 
my  dlstingxiished  senior  colleague.  Sena- 
tor John  Sparkhak.  I  know  that  the 
members  of  the  Committee  on  Foreign 
Relations  wUl  give  tills  amendment  to- 
gether with  all  others  very  serious  and 
very  careful  consideration,  and  knowing 
that  fact  I  respectfully  suggest  to  the  dis- 
tinguished chairman  of  the  committee 
that  hearings  on  this  amendment  might 
sUd  in  surfacing  information  for  the 
committee  to  enable  its  xaealoea  to 
assess  accurately  the  need  for  its  adop- 
tion. In  my  Judgment,  this  amencbnent  is 
clearly  needed,  other  amendments  are 
clearly  needed,  and  I  hope  that  these 
needed  amendments  will  receive  the  full 
support  and  backing  of  Senators  who 
recognize  ttiat  the  Senate  must  assume 
responsibility  for  putting  into  these 
treaties  what  the  D^iartment  of  State 
has  left  out  and  for  taking  from  these 
treaties  the  many  provisions  negotiated 
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by  the  Department  of  State  which  do 
violence  to  our  national  Interest. 

I  thank  the  Chair,  and  yldd  back  the 
remainder  of  my  time. 


SOCIAL  SECURTnr  FINANCINO 
AMENDBiENTS  OF  1977 

The  ACnNO  PRESIDENT  pro  tem- 
pore, under  the  previous  order,  the  Sen- 
ate wUl  now  resume  the  consideration  of 
the  unfinished  business,  H  Jt.  9346,  which 
the  clerk  will  state. 

Tine  assistant  legislative  clerk  read  as 
follows: 

Calendar  Ho.  616.  a  bill  (HJl.  934S)  to 
amend  the  Social  Security  Act  and  the  In- 
ternal Revenue  Code  of  1064  to  •trengthen 
the  flnanelng  of  the  Social  Security  System, 
and  ao  forth,  and  for  other  purpoaea. 

"Rie  Senate  resumed  the  consideration 
ot  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 
V         The  ACTINO  PRESIDENT  pro  tem- 
\  pore.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MORGAN.  Mr.  President.  I  ask 
/unanimous  consent  that  the  order  for 
/  the  quorum  call  be  rescinded. 
/      Tlie  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  ccmsent  that  Mr.  Tom  Pole- 
gard,  of  my  staff,  be  granted  the  privi- 
leges of  the  floor  during  the  considera- 
tion of  HJR.  9346.  and  any  votes  thereon. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 
idx.  MORGAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  BAKER.   Mr.   President,   I  ask 
unanimous    consent    that    Mr.    Ralph 
Cooper,  of  the  staff  of  Senator  Hxinz, 
>       be  granted  the  privileges  of  the  floor 
^      during  the  consideration  of  the  social 
X     security  bill  and  any  votes  thereon. 
1        Tlie  ACTING  PRESIDENT  pro  tcm- 
\pore.  Without  objection,  it  is  so  ordered. 
V   Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  qucnrum. 
I  The  ACTING  PRESIDENT  pro  tem- 
^re.  The  clerk  will  call  the  roU. 
rThe  assistant  legislative  clerk  pro- 
-^eeeded  to  call  the  roll. 
J    Mr.  ROBERT  C.  BYRD.  Mr.  President, 
yl  ask  unanimous  consent  that  the  order 
^  for  the  quorum  call  l}e  rescinded. 
f      The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECESS  UNTIL  10  AM. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  until  10  a.m.  today. 

Tliere  being  no  objection,  the  Senate 


at  9:35  ajn.,  recessed  until  10  ajn.; 
whereup<ni,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Leaht)  .  

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  West 
Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  is  awaiting  action  by  the  Fi- 
nance Committee  and  the  Budget  Com- 
mittee with  relation  to  the  social  secu- 
rity financing  bill  which  is  pending  be- 
fore the  Senate,  and  inasmuch  as  there 
apparently  needs  to  be  more  time,  at 
least  for  the  moment,  given  to  the  Pi- 
nance  Committee  and  the  Budget  Com- 
mittee, I  suggest,  imless  the  minority 
leader  has  some  business  at  this  point 
OTfemething  to  say,  the  Senate  recess 
■ffifanother  half  hour. 

Mr.  BAKER.  Mr.  President,  I  think  it 
is  a  good  idea. 

It  is  essential,  of  course,  that  we  have 
the  budget  waiver  if  we  are  to  proceed 
with  the  social  security  bill.  I  imderstand 
the  two  committees  are  busily  engaged  in 
trying  to  unravel  that  problem. 

So  we  might  proceed  to  the  considera- 
tion of  an  item  that  is  on  the  unanimous- 
consent  calendar  if  the  majority  leader 
wishes,  but  I  am  told  that  needs  a  budget 
waiver  as  well,  so  I  guess  we  have  to  await 
the  Budget  Committee  on  that. 

Mr.  ROBERT  C.  BYRD.  All  right. 


THE  HELMS  BARGAIN 


RECESS  UNTIL  10:32  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  order  to  ^ve  the  Finance  Committee 
and  the  Budget  Committee  some  addi- 
tional time,  I  ask  unanimous  consent 
that  the  Senate  stand  in  recess  for  30 
minutes. 

There  bemg  no  objection,  the  Senate, 
at  10:02  a.m.,  recessed  until  10:32  ajn.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 

(Mr.  ZORINSKT) . 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
will  the  Chair  recognize  the  distinguished 
Senator  from  Arizona? 

Mr.  GOLDWATER.  Mr.  President.  I 
ask  unanimous  consent  that  I  may  sid- 
dress  myself  to  two  subjects  not  related 
to  current  business.  I  will  not  consume 
over  5  or  6  minutes.    

The  PRESIDING  OPPIC^ER.  The  Sen- 
ator from  Arizona. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  for  a  unanimous-consent  re- 
quest? 

Mr.  <X>LDWATER.  Yes. 


CX>MMnTEE  MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent,  and  this  has 
been  cleared  with  the  distinguished  mi- 
nority leader,  that  the  Judiciary  Com- 
mittee be  authorized  to  meet  this  after- 
noon between  the  hours  of  1 :30  p.m.  and 
3:30  p.m. 

■Hie  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDINQ  OFFICTER.  The  Sen- 
ator from  Arizona. 


Mr.  GOLDWATER.  Mr.  President, 
this  morning's  Washington  Post  so  suc- 
chictly  stated  the  case  of  Richard  Helms 
that  at  the  proper  point  in  my  remarks, 
I  will  ask  to  have  it  printed.  Many 
people  in  the  Congress  and  pe(4>le  in  the 
media  have  never  seemed  to  imderstand 
how  the  director  of  an  Intelligence 
agency  operates.  He  is  directly  under 
the  Commander  in  Chief,  and  that  is  the 
President  of  the  United  States.  Every 
action  he  performs  hi  cooperation  with 
or  in  opposition  to  a  foreign  govern- 
ment is  ordered  by  the  Commander  in 
CThief ,  and  the  director,  whoever  he  is, 
either  carries  out  the  orders  or  turns 
in  his  suit. 

During  the  course  of  many  hearings 
held  before  the  Church  committee  and 
before  the  present  Intelligence  Commit- 
tee, I  have  asked  the  various  former 
heads  of  the  CIA  and  other  hitelligence 
groups  whether  they  would  lie  to  pro- 
tect the  Commander  in  Chief,  and  the 
answer  was  universally  yes.  To  do 
otherwise  would  be  placing  the  reputa- 
tion of  the  Office  of  the  President  in 
Jeopardy  because  full  disclosure  by  any 
of  these  directors  of  orders  received  by 
them  from  the  Commander  in  Chief 
would  create  a  misunderstanding  be- 
tween other  coimtries  and  our  own  and 
possibly  raise  unwarranted  doubts  in  the 
minds  of  American  citizens. 

Mr.  Helms,  hi  my  opinion,  has  per- 
formed a  great  service  for  the  United 
States  throughout  his  career  in  various 
governmental  posts  and  as  a  private  citi- 
zen. His  work  should  be  applauded  as 
well  as  others  who  have  served  as  he  has, 
not  character  assassinations,  not  injus- 
tices, but  the  thanks  of  the  American 
people.  Therefore,  I  ask  that  the  edito- 
rial to  which  I  referred,  dated  November 
2,  1977,  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rxcoro, 
as  follows: 

[From  the  Washington  Post,  Nov.  2,  19T7] 
Trx  Helms  Babgain 

The  bargain  consummated  by  the  govern- 
ment  and  former  CIA  Director  Richard  M. 
Helms  represents  a  kind  of  minimal  political 
equation.  As  he  stated  afterwards,  Mr.  Carter 
wanted  to  uphold  the  authority  of  the  law 
and  the  Congress  (by  prosecuting  Mr.  Helms 
for  failing  to  testify  to  the  Senate  fully  and 
accurately)  and  to  prevent  the  spilling  of 
national  security  secrets  (by  arranging  a  plea 
bargain  short  of  a  trial) .  Mr.  Helms  wanted 
to  protect,  as  much  as  possible,  his  freedom 
and  his  reputation  and,  not  ignobly,  his  pen- 
sion. To  do  this  he  pleaded  "no  contest"  to 
two  misdemeanor  criminal  charges  arising 
from  his  testimony  on  Chile  before  the  coup 
there  in  1973,  and  the  government  accepted 
his  plea. 

Vfe  don't  quarrel  with  this  bargain.  Hie 
administration  and  Mr.  Helms  must  live  with 
It.  But  we  do  question  the  post-bargain 
explanation  offered  by  the  White  Ho\ise  and 
much  of  the  Instant  "liberal"  comment  on 
the  deal.  For  it  is  not  enough  to  say  that 
the  law  was  upheld  and  the  nation's  secrets 
were  protected.  That  formulation  misses  the 
dUemma  that  made  this  case  genuinely  ago- 
nizing to  conscientious  people.  "I  found  my- 
self In  a  position  of  conflict,"  Mr.  Helms  told 
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the  court.  "I  had  sworn  my  oath  to  protect 
certain  secrets.  X  didn't  want  to  lie.  X  didn't 
want  to  mislead  the  Senate.  I  was  simply 
trying  to  find  my  way  throiigh  a  very  diffi- 
cult situation  In  which  I  found  myself." 

It  is  easy,  even  tempting,  to  overlook  that 
Mr.  Helms— by  his  oath  of  secrecy  to  the 
CIA,  by  his  professional  commitment  to  the 
work  and  method  of  the  CIA,  by  his  devo- 
tion to  what  you  might  call  the  theology  of 
secrecy  then  guiding  the  CIA — found  it  im- 
possible in  conscience  to  tell  the  Senate 
openly  what  the  CIA  had  done  covertly  In 
Chile  in  1970.  One  reason  for  his  reluctance, 
it  needs  to  be  noted,  is  that  at  the  time  of 
his  testimony.  In  1873,  the  same  sort  of 
secret,  presldentially  directed  operations 
against  the  Allende  government  were  still 
under  way.  It  also  needs  to  be  noted  that 
the  operations  in  1973,  as  well  as  those  in 
1970,  had  been  subjected  to  all  the  secret — 
and  lamentably  lax — oversight  that  the  Con- 
gress at  that  time  was  prepared  to  require. 

Mr.  Helms,  In  other  words,  was  being  asked 
to  compromise  not  just  past  covert  activities 
but  also  continuing  activities  of  which  a  se- 
lect handful  of  congressional  overseers  had 
already  been  Informed  In  exactly  the  manner 
of  Congress's  own  choosing.  The  great  public 
debate  over  CIA  misdeeds,  moreover,  had  not 
yet  begun. 

Later,  wisely,  the  country  changed  the 
rules  to  ensure  that  secret  operations  would 
be  conducted  only  with  the  orderly  and  ex- 
plicit (and  still  secret)  consent  of  Congress. 
Mr.  Helms  was  caught  up  in  the  change.  But 
that  is  not  so  much  an  indictment  of  him  as 
an  Irony  of  our  times:  The  national  Interest 
that  formerly  required  him  to  make  and  keep 
secrets  is  now  seen  to  require  his  humiliation 
for  having  pursued  It  faithfully  In  the  past. 
To  us,  this  calls  not  for  vengeance  but  a 
measure  of  humility,  and  some  sadness.  It 
Is,  therefore,  painful  to  see  Sen.  Frank 
Church  (D-Idaho)  mlsperceivlng  and  de- 
grading the  occasion  by  accusing  the  admin- 
istration of  protecting  Mr.  Helms  by  a 
"double  standard."  It  does  not  escape  our 
notice  that  the  same  point  Is  being  made 
elsewhere  on  this  page  today  by  our  col- 
league Herblock. 

We  are  not  saying  that  Mr.  Helms  should 
have  been  let  off  scot-free.  The  Integrity  of 
testimony  under  oath  to  a  committee  of 
Congress  needs  to  be  upheld  as  a  matter  of 
principle.  But  neither  do  we  think  he  should 
have  been  prosecuted  more  severely.  He  had, 
after  all,  sworn  a  prior  oath  to  defend  the 
integrity  of  the  agency  of  which  he  was  the 
director.  There  was,  in  short,  no  way  for  Mr. 
Helms  to  meet  the  real  double  standard  in 
this  case — the  IrreconcUable  conflict,  If  you 
win  growing  out  of  an  abrupt  and  profound 
change  In  the  political  climate — between  the 
congressional  permissiveness  and  acceptance 
of  secrecy  In  1970  and  for  years  before  that, 
and  the  insistence  much  later  on  forthright, 
public  discussion  of  covert  CIA  activities. 
That  he  chose  In  this  dilemma  to  remain 
faithful  to  his  commitment  to  the  CIA,  at 
the  expense  of  his  obligation  to  a  committee 
of  the  Congress,  does  not  diminish  our  esti- 
mate of  him  as  an  honorable  man. 


SOUTH  AFRICA 


Mr.  GOLDWATER.  Mr.  President,  on 
another  subject,  I  noticed  in  the  morn- 
ing paper  that  the  Senate  Committee 
on  Foreign  Relations  has  passed  out  two 
concurrent  resolutions,  one  a  resolution 
relating  to  the  death  of  Steve  Biko  in 
South  Africa,  and  the  other  one,  a  con- 
current resolution,  expressing  concern 
about  the  recent  acts  of  repression  by  the 


Government  of  the  Republic  of  South 
Africa. 

Mr.  President,  I  think  these  resolutions 
are  highly  out  of  order.  I  do  not  defend 
what  Soutii  Africa  feels  is  right  in  their 
own  minds  and  the  way  they  conduct 
their  Government,  but  I  do  not  tliink  it 
is  any  business  of  the  United  States  to 
try  to  change  the  governments  of  other 
countries  of  this  world.  I  believe  we  have 
enough  problems  in  the  United  States 
concerning  relations  between  people,  the 
way  our  Government  operates,  and  the 
shortcomings  of  our  Government  to  oc- 
cupy our  time  before  we  run  around  this 
world  sticking  our  nose  into  every  other 
country  in  the  world  and  trying  to  tell 
them  what  they  should  be  doing. 

This  resolution,  as  passed  by  the 
House,  will  be  before  us  sometime, 
though  I  do  not  know  just  when  that 
will  be.  I  am  making  my  remarks  now, 
however.  The  resolution  concerns  repres- 
sion by  the  Government  of  South  Africa. 

Mr.  President,  if  I  am  here,  I  would 
like  to  offer  an  amendment,  and  I  might, 
that  will  include  the  People's  Republic 
of  China.  Every  day  we  pick  up  the  press 
and  we  read  of  another  100  people  being 
killed,  murdered,  in  Red  China,  and  yet 
our  President  and  our  State  Department 
are  breaking  their  backs  to  get  in  bed 
with  Red  Chtaa. 

If  we  say  that  the  Government  of 
South  Africa  is  repressive  because  one 
man  has  been  killed — and  I  do  not  con- 
done that — then  what  should  we  be  do- 
ing about  Red  China?  Yes,  what  should 
we  be  doing  about  Russia?  People  cannot 
vote  in  Russia  the  way  they  want  to.  Peo- 
ple have  no  freedom  of  religion  in  Russia. 
We  have  been  nice  to  the  Russians  for 
the  last  40  years,  put  up  witli  their  lies, 
put  up  with  their  deceit,  put  up  with  their 
corruption  around  this  world.  Yet  we 
condemn  one  of  our  best  friends  in  this 
whole  world,  the  Government  of  South 
Africa  who,  I  might  renitad  you,  Mr. 
President,  could,  if  they  were  of  the  mind 
to,  totally  destroy  the  currency  of  our 
country.  They  own  and  have  under  their 
soil  probably  more  gold  than  all  the  com- 
bined countries  and  lands  of  this  world. 
If  they  ever  undertook  to  mine  it  all  and 
start  buying  up  our  dollars  and  say,  "Pay 
up  m  gold,"  we  would  be  broke.  But  they 
have  been  decent  about  these  things. 
They  have  been  decent  to  us.  They  have 
been  our  allies  in  war.  We  have  called 
upon  them.  They  have  supported  us,  and 
we  have  supported  them.  Yet  all  of  a  sud- 
den this  body  is  going  to  be  asked  to  sup- 
port resolutions  condemning  friends  in 
this  world. 

Mr.  President,  we  do  not  have  a  lot 
of  friends  left  in  this  world,  if  we  go 
around  kicking  the  few  we  have  left, 
we  are  not  going  to  have  any.  The 
United  States  will  be  standmg  alone  in 
a  world  dominated  by  the  governments 
that  demand  slavery,  such  as  Cuba. 

Now  we  hear  Members  of  this  body 
asking  for  freer  trade  with  Cuba.  What 
have  they  done  to  justify  it? 

We  hear  people  extolling  the  advan- 
tages of  a  treaty  with  Panama.  What 
lias  Panama  done  for  its  own  citizens? 


Human  rights?  I  sometimes  have  to 
laugh  when  the  President  talks  about 
human  rights  because,  as  I  ssdd  last 
week,  I  do  not  know  whettier  he  under- 
stands them  or  whether  he  is  talking 
out  of  both  sides  of  his  mouth.  To  con- 
demn a  country  that  has  practiced  for 
years  a  form  of  government  that  wo 
have  never  found  anything  wrong  with, 
again  which  I  do  not  thtok  many  of  us 
condone  but,  nevertheless,  it  is  their 
government,  to  criticize  other  govern- 
ments like  South  Africa  for  the  abuse 
of  human  rights  and  not  point  the  fin- 
ger at  Russia,  Red  China.  Cuba,  and 
every  country  that  oppresses  human 
rights  around  this  world,  to  me  is  dou- 
bletalk,  and  I  do  not  like  it. 

Mr.  President,  in  conclusion,  a  letter 
was  written  to  the  Honorable  Cardiss 
Collins  in  the  House.  I  know  it  has 
been  made  available  to  every  Senator. 
It  was  written  by  Carl  Noffke,  the  In- 
formation Counselor  of  South  Africa. 
I  ask  imanimous  consent  that  this  let- 
ter be  printed  at  this  point  in  my  re- 
marks, together  witli  other  statements 
by  South  African  officials. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

OcTOBEB  27,  1977. 
Hon.  Cardiss  Collins, 
U.S.  House  of  Representatives. 
Cannon  House  Office  Building, 
Washington,  D.C. 

Dear  Mrs.  Collins,  I  have  read  a  copy  of 
the  Concurrent  Resolution  on  South  Alrlca, 
proposed  by  you  and  circulated  to  Members 
of  the  House  of  Representatives.  The  resolu- 
tion totally  distorts  South  Africa.  Its  peo- 
ples, recent  events  and  the  South  African 
Government. 

Robert  Ardrey.  renowned  author  and 
anthropologist,  said  a  few  days  ago  that 
South  Africa  was  the  whipping  boy  of  the 
world.  He  believes  that  the  theory  of  re- 
directed aggression  Is  responsible  for  the  In- 
tense International  criticism  of  South  Africa. 

Mr.  Ardrey,  In  an  interview  with  The 
(Johannesburg)  Citizen  of  October  15,  1977. 
also  said : 

"The  human  rights  Issue  In  South  Africa 
is  a  constant  international  complaint.  But 
from  Eastern  Europe  right  across  to  Vladi- 
vostok and  China,  there  are  no  human 
rights." 

Mr.  Ardrey  Is  perfectly  right.  According  to 
Freedom  House.  New  York — which  I  am  sure 
you  will  consider  a  competent,  expert  body — 
South  Africa  was  rated  among  the  top  third 
of  countries  upholding  human  rights  In  1976. 

Your  resolution  represents  a  caricature  of 
South  Africa,  which  does  not  exist  in  reality. 
Admittedly,  the  South  African  Government 
took  drastic  steps  last  week  to  prevent  fur- 
ther lawlessness  which  was  generated  by  the 
June  1976  disturbances  and  to  obviate  blood- 
shed and  even  human  disaster  In  South 
Africa. 

All  the  steps  taken  followed  a  long  and 
careful  analysis  of  the  individuals  and  or- 
ganizations concerned.  All  alternatives  were 
considered  but  In  view  of  the  actions  o*  the 
persons  and  organizations  Involved,  none 
were  acceptable. 

The  Individuals  detained  cannot,  by  any 
yardstick,  be  described  as  the  leaders  of 
South  Africa.  At  best  a  small  number  of  those 
detained  can  be  described  as  leading  flgiues 
m  certain  small,  unrepresentative  organiza- 
tions. Not  one  political  party,  be  It  black, 
colored,  Asian  or  white,  was  outlawed  nor  a 
single  political  leader. 
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f    I  mantlonMl  the  caricature  of  South  Africa 
/which  your  resolution  represents.  In  view  of 
•^the  hyeterlcal   can^^gn  mouoted  against 
<t  South  Africa  by  the  mass  media  In  this  coun- 
"^-try,  one  can  well  understand  that  facts  are 
i  b^ng  grossly  misrepresented.  But  Americans 
'  jWho  visit  South  Africa,  be  they  black  or 
/white,  return  wttb  a  diaerent  point  of  view. 
^  By  aocepttng  the  self-determination  of  all 
^ts  peoples,  South  Africa  Is  In  fact  far  more 
ivanced  In  coping  with  the  lmme;.se  prob- 
In  a  multinational  society  than  oiir 
irltlos  would  give  us  credit  for. 
I  beg  you,  even  at  this  late  hour,  to  ex- 
South  Africa  again,  with  fairness  and 
>bjecuvlty. 
/  As  I  stated  prevlotuly,  many  American  vlsl- 
rtors  to  South  Africa  return  wltti  a  complete 
'  change  of  mind.  Only  today,  a  well-known 
r  retired  VS.  admiral,  who  has  Jxist  returned 
:  from  South  Africa  on  his  first  visit  there. 
•aid  that  the  distortion  of  South  Africa  Is 
criminal. 

Let  us  also  consider  the  views  of  a  Euro- 
pean liberal.  Aroaper  J.  Ego,  editor  of  the 
Dutch  magazine  StaVast,  recently  spoke  out 
quite  eloquently  for  South   Africa  after  a 
visit.  He  Is  a  Dutch  liberal  with  a  keen,  sharp 
mind  and  Is  married  to  an  Indonesian.  He  is 
very  critical  of  "petty  apartheid"  (social  dis- 
-<crlmlnatlon) . 
X^On  his  return  to  the  Netherlands  he  pub- 
Qshed  two  hard-hitting  two-page  articles  on 
jfls  Impressions  of  the  country. 
^  In  his  first  article  he  dealt  with  South 
^fMcan  jails.  He  concluded  that  South  Africa 
-|had  no  need  to  apologize  for  its  penal  sys- 

f  "In  fact,  the  opposite  U  true.  South  Africa 
i  deserves  a  ciun  laude  for  it.  Many  countries 
I  coxUd  hold  the  South  African  prison  system 
up  as  a  shining  example  for  their  own  prison 
systems." 

RU  opinion  reflects  the  considered  views 
of  penologists  of  international  repute  who 
have  studied  the  South  African  penal  system. 

In  an  article  on  Soweto  he  had  criticism 
to  offer.  He  did  not  like  "the  somewhat 
monotonous  character"  of  the  government- 
built  houses.  But  he  pointed  out  that  among 
the  simple  houses  there  were  luxurious  ones 
which  richer  blacks  had  built  themselves. 

In  visiting  Soweto  "we  discovered  a  friend- 
ly and  open  attitude  towards  us  and  a  visit 
to  a  creche  was  very  touching,"  he  said. 

There  is  no  doubt  in  Mr.  Ego's  mind  that 
there  are  forces  In  South  Africa  who  are 
using  the  explosive  situation  to  further  their 
'  iwn  causes. 

"They  have  no  real  concern  for  the  wel- 
fare of  the  blacks,  but  they  are  posing  as 
such  because  this  suits  their  strategy  for 
the  overthrow  of  the  government.  This  hap- 
pens all  over  the  world,  that  through  chaos, 
imrest,  violence  and  destruction  these  forces 
are  trying  to  create  a  revolution." 

"This  Is  why  they  are  boycotting  South 
Africa,  because  to  remove  credit  facilities, 
to  discourage  Investments  in  South  Africa. 
will  remove  South  Africa's  ability  to  build 
up  Its  Infrastructure — which  In  turn  creates 
Jobleasness  and  violence,"  Mr.  Ego  wrote. 

He  also  bad  this  to  say: 

"Our  visit  to  Soweto  has  Uught  us  that 
the  world  is  treating  South  Africa  In  a  most 
imfair  manner  because  the  white  community 
In  South  Africa  is  much  more  concerned 
about  the  fate  of  the  non-whites  than  any 
of  those  hypocritical  world  reformers  would 
have  us  believe. 

"Whatever  South  Africa  does,  is  bad  in 

lelr  eyes.  We  are  nevertheless  convinced 

at  the  future  of  the  non-whites  in  a  peace- 

lly  developing  South  Africa  would  be  much 

tter  gxiaranteed  than  If  the  outside  world 
its  way." 

You  can  discard  or  accept  these  views.  My 
ope  is  that  you  will  take  a  fresh  look  at 

utb  AfMca. 


In  conclusion,  I  attach  brief  statements 
by  the  South  African  Prime  Minister,  the 
Minister  of  Justice,  the  Secretary  for  Infor- 
mation and  the  head  of  the  Bureau  for  State 
Security  on  the  recent  actions  In  South 
Africa. 

Tours  sincerely, 

Carl  NOftke, 
lniwrM.UQn  Courueltor. 

Statkkzmts 

1.   8TATXMIMT   BT    MUnSTZK   OF   JUatlCE   J.   T. 
KKUOn,    OCTOBEK    30,    ISTT 

It  is  abundantly  clear  for  all  to  see  and  to 
appreciate  to  what  extent  that  prediction 
(of  a  dangerous  situation  In  South  Africa 
made  by  a  Commission  of  Inquiry  In  1973) 
had  already  come  true.  Even  to  the  most 
naive.  It  must  by  now  be  clear  that  the  riots 
which  broke  out  in  the  country  last  year 
and  have  flared  up  sporadically  since,  were 
not  spontaneous.  The  grievances  that  were 
Initially  said  to  have  caused  them,  have  long 
since  faded  Into  the  background.  New  griev- 
ances, new  objectives  and  new  processes  are 
focused  upon  almost  from  day  to  day  to  en- 
sure that  the  unrest  continues  and  to  at- 
tempt to  create  the  desired  state  of  anarchy. 
A  relatively  small  group  is  taking  the  lead 
In  all  this,  but  use  is  made  of  a  number  of 
organizations,  many  of  which  come  and  go, 
and  of  many  human  instruments  who  some- 
times In  all  good  faith  allow  themselves  to 
be  Involved.  In  the  process  too  much  damage 
has  already  been  done  and  too  much  suffer- 
ing has  been  caused  for  too  mtmy  Innocent 
men,  women  and  children.  The  most  serloxjs 
consequence  of  course  has  been  the  loss  of 
lives.  In  addition  the  way  of  life  of  whole 
sections  of  the  community  has  been  dis- 
rupted and  the  standard  of  living  of  others 
ruined. 

Black  people  have  been  hardest  hit.  The 
time  has  come  when  mere  preventative  meas- 
ures against  these  physical  manifestations 
of  this  campaign  of  hate  are  no  longer  suf- 
ficient. By  and  large,  police  action  has  been 
successful,  but  it  is  only  the  pawns  that  are 
caught.  The  big  organizers  keep  themselves 
in  the  background  and  continue  to  use  revo- 
lutionary climate  and  to  organize  unrest. 
Other  revolutionaries,  like  the  South  African 
Communist  Party  and  its  partner,  the  ANC, 
(African  National  Congress),  are  also  now 
trying  to  exploit  the  situation  for  their  own 
ends. 

Against  this  background  committees  con- 
sisting of  a  regional  magistrate  as  chair- 
man and  two  other  lawyers  as  members,  were 
appointed  in  terms  of  Section  17  of  the  In- 
ternal Security  Act,  1950  to  make  factual  re- 
ports In  relation  to  certain  organizations  and 
publications.  The  facts  contained  in  these 
reports  leave  no  doubt  that  the  activities  of 
the  organizations  mentioned  serve,  interalla, 
as  means  for  expressing  views,  the  publica- 
tion of  which  Is  calculated  to  endanger  the 
maintenance  of  public  order.  It  was  conse- 
quently decided  to  declare  the  organizations 
unlawful  and  to  prohibit  their  publication. 

Many  of  these  organizations  which  are  de- 
clared unlawful,  If  judged  merely  by  their 
names,  do  commendable  work.  The  public  Is 
warned  not  to  be  misled  hereby.  The  sweet- 
sounding  names  and  aims  of  these  organi- 
zations only  serve  as  a  smoke  screen  to  cover 
their  subversive  activities. 

Secondly,  it  has  also  been  decided  to  act 
against  those  persons  whose  activities  en- 
danger the  maintenance  of  public  order.  Re- 
strictions will  be  imposed  on  some  of  these 
l>er6ons  but  where  this  proves  to  be  insuf- 
ficient as  a  preventative  measure,  resort  will 
be  had  to  the  powers  of  detention  contained 
in  Section  10(1)  (A)  Bis  of  the  Internal  Se- 
curity Act  of  1950. 

The  Oovemment  la  determined  to  ensure 
that  the  peaceful  co-existence  of  people  in 


South  Aftlca  Is  not  disturbed  by  a  amall 
group  of  anarchtsti.  The  situation  will, 
therefore,  be  watched  closely  and,  should 
It  become  necessary,  new  measures  will  be 
considered.  Persons  who  believe  that  the 
Oovemment  will  allow  itself  to  be  intimi- 
dated or  prescribed  to  are  making  a  big 
mistake. 

a.    STATnCSMT    BT    FtllCX    KINISTIB    JOBM 
VOBSTB,    OCTOBBI    SI,    ISTT 

In  a  speech  Mr.  Vorster  supiwrted  the  ac- 
tion taken  by  the  Minister  of  Justice,  Mr. 
Jimmy  Kruger,  and  said  that  he  would  have 
done  the  same  thing  had  he  still  been  Min- 
ister of  Justice,  because  South  Africa's 
safety  and  security  were  i>aramount. 

"When  it  comes  to  steps  to  safeguard  the 
futtire  of  South  Africa,  to  safeguard  law  and 
order,  to  safeguard  lives  and  to  protect  the 
property  of  people,  then  you  certainly  don't 
want  a  government  which  looks  at  votes" 
(referring  to  the  upcoming  general  election 
on  November  30,  1977  in  South  Africa). 

"I  am  aware  what  certain  organizations 
are  planning  and  where  certain  organiza- 
tions wish  to  take  South  Africa,"  he  said. 

Mr.  Vorster  also  referred  to  a  statement 
by  U.S.  State  Department  spokesman  Hod- 
dtng  Carter  III  that  the  action  on  the  part 
of  the  South  African  Oovemment  will  lead 
to  a  review  of  relations  between  the  United 
States  and  South  Africa.  Mr.  Vorster's  re- 
sponse was: 

"I  am  not  Interested.  As  far  as  I'm  con- 
cerned, it  is  totally  Irrelevant.  The  Carter 
Administration  has  for  ten  months  now  been 
trying  to  make  policy  for  us.  It  will  be  nice 
for  a  change  If  they  make  their  own  policy," 
he  said,  adding  that  "then  we  will  at  least 
know  where  we  stand  and  what  the  policy 
is." 

3.  BTATBMSNT  BT  SKCKETAKT  FOB  XMrOBMATION, 

DX.    K.    K.    RHOOOne,    OCTOBER    30,    1S7T 

The  decision  by  tSie  Cabinet  to  ban  and 
restrict  certain  publications  and  individuals 
had  been  preceded  by  month-long  discus- 
sions. Dr.  E.  M.  Rhoodle  said. 

"Relatively  speaking  the  South  African 
prefs  Is  still  amongst  the  freest  In  Africa." 

According  to  a  U.N.  official  report  "there 
are  press  codes  In  only  20  of  the  160  states  of 
the  world,"  he  stated.  "In  the  Argentine,  a 
bi-monthly  magazine  was  closed  down  a 
month  ago,  not  by  law  but  by  executive 
decree." 

Or  Rhoodle  pointed  out  that  "not  one 
South  African  newspaper  mentioned  this 
event"  and  that  "it  was  Ignored  by  the  world 
press". 

Citing  double  standards  in  judging  South 
Africa,  Dr.  Rhoodle  went  on  as  follows: 

"Nigeria  ...  In  Juce  simply  nationalized 
forelgn-ownsd  magazines  without  compensa- 
tion." 

He  added  that  "the  unrest  and  violence  in 
South  Africa  is  planned.  The  incitement  of 
racial  feelings  and  the  polarization  between 
black  and  white  are  dangerous.  But,  should 
normality  return  and  the  threat  to  law  and 
order  recede.  I  am  sure  that  the  Oovernment 
would  reconsider  the  position  of  the  publica- 
tions that  had  been  cloeed." 

4.  STATXICEMT  BT  HXAD  OF  THS  BOREAU  FOR 
STATE  SECURrrT,  GENERAL  J.  B.  VAN  DEN 
BERGH,  OCTOBBI  30,    ISTT 

Oeneral  van  den  Bergh  stated  that  if  peace 
and  order  were  not  restored.  It  was  only 
logical  that  the  Oovemment  would  have  to 
take  even  stricter  action  to  prevent  disturb- 
ances. 

"The  Oovernment  cannot  tolerate  this  sort 
of  disturbance  Indefinitely.  The  Oovemment 
Can  be  expected  to  take  stem  action  against 
disorderliness  and  even  sterner  action  If 
thuggery  and  disorderliness  does  not  stop." 

Regarding  the  banning  of  The  Wwld  and 
Weekend  World,   General  van   den  Bergh 
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said:  "One  only  has  to  read  what  these 
newspapers  published  In  recent  years  to  real- 
ize the  degree  of  Incitement  that  has  been 
going  on." 

Oeneral  van  den  Bergh  said  he  regretted 
the  unfavorable  world  reaction,  but  this  was 
once  again  a  case  of  double  standards  being 
applied.  When  terrorism  occurred  in  South 
Africa  It  was  approved  and  even  encouraged 
by  donations,  but  when  terrorism  occurred 
In  other  countries  it  was  condemned  and  a 
great  fuss  was  made  about  it. 

Mr.  GOLDWATER.  I  thank  the  leader 
for  his  generosity  in  allowing  me  to  have 
this  time.    

SOCIAL  SECURITY  PINANCINO 
AMENDMENTS  OF  1977 

The  Senate  continued  with  the  con- 
sideration of  H.R.  9346. 

Mr.  LONG.  Mr.  President,  I  report 
an  original  resolution  from  the  Commit- 
tee on  Finance.  Under  the  regular  pro- 
cedures, it  will  be  referred  to  the  Budget 
Committee. 

Mr.  President,  the  purpose  of  this  reso- 
lution is  to  authorize  the  consideration 
by  the  Senate  of  the  Finance  Commit- 
tee's recommendations  on  social  security 
financing  as  an  amendment  to  H.R.  9346 
in  the  nature  of  a  substitute. 

Mr.  President,  I  send  to  the  desk  the 
committee  bill  as  an  amendment  to  the 
pending  bill. 

The  PRESIDING  OFFICER.  Is  the 
Senator  offering  it  as  an  amendment? 

Mr.  LONG.  Yes. 

Mr.  President,  the  members  of  the 
Budget  Committee  have  already  voted  on 
the  resolution  I  have  just  reported  and 
they  have  approved  it.  They  will  be  here 
shortly,  I  am  sure,  to  report  that  they 
agree  with  the  resolution.  At  that  point, 
we  can  go  ahead  with  the  consideration 
of  this  matter. 

Meanwhile,  I  ask  unanimous  consent 
that  during  the  consideration  of  the  so- 
cial security  financing  bill,  the  follow- 
ing staff  members  be  granted  access  to 
the  floor: 

From  the  staff  of  the  Committee  on 
Finance:  Michael  Stem,  Joe  Humphries, 
Bill  Galvin,  George  Pritts,  and  David 
Swoap. 

From  the  staff  of  the  Congressional 
Research  Service:  Frank  Crowley  and 
Margaret  Malone. 

UP    AMENDMENT    1033 

(Purpose:  To  strengthen  the  financing  of 
the  social  security  system,  to  reduce  the 
effect  of  wage  and  price  fluctuation  on  the 
system's  benefit  structure,  to  increase  the 
earnings  limitation,  and  for  other  pur- 
poses.) 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  (Mr.  Long) 
proposes  an  unprlnted  amendment  In  the 
nature  of  a  substitute  numbered  1032. 

The  amendment  is  as  follows: 
strike  out  all  after  the  enacting  clause 
and  Insert  In  lieu  thereof  the  following: 
SHORT  TITLE;  REFERENCE  TO  ACT 
Section  1.  (a)  This  Act  (together  with  the 
following  table  of  contents)  may  be  cited  as 
the  "Social  Security  Amendments  of  1977". 


TABLE  OF  CONTENTS 
TITLE  I— PROVISIONS  RELATING  TO  TBE 
OLD-AGE,  SURVIVORS,  AND  DISABILITY 
INSURANCE  PROGRAM 
Part  A — Provisions  Relating  to  Financing 
Sec.  101.  Application  of  employer  excise  tax 
to  wages  In  excess  of  contribution 
and  benefit  base. 
Sec.  102.  Increase  In  contribution  and  bene- 
fit base  for  employees. 
Sec.  103.  Employment  tax  Increase;  increase 
in  self -employment  tax;  realloca- 
tion among  trust  funds. 
Sec.  104.  Computation  of  primary  Insurance 

amount. 
Sec.  105.  Maximum  benefits. 
Sec.  106.  Payments   to   certain   public   and 

nonprofit  employers. 
Sec.  107.  Conforming  changes. 
Sec.  108.  Effective  date  provisions. 

Part  B — General  Provisions 
Sec.  121.  Liberalization  of  earnings  test. 
Sec.  122.  Widow's  and  widower's   Insurance 
benefits  In  cases  of  delayed  retire- 
ment. 
Sec.  123.  Reduced  benefits  for  spouses  receiv- 
ing Oovernment  pensions. 
Sec.  124.  Employees  of  members  of  related 

groups  of  corporations. 
Sec.  125.  Limitation  on  retroactive  benefits. 
Sec.  126.  Delivery  of  benefit  checks. 
Sec.  127.  Actuarial     reduction     of     benefit 
Increases  to  be  applied  as  of  time 
of  original  entitlement. 
Sec.  128.  International  agreements  with  re- 
spect to  social  security  benefits. 
Sec.  129.  Coverage  of  nonprofit  organizations 
which  failed  to  file  waiver  certif- 
icates. 

TITLE  n— MISCELLANEOUS 
Sec.  201.  Studies  and  reports. 
Sec.  202.  Appointment  of  hearing  examiners. 
Sec.  203.  Report    of    Advisory    CouncU    on 

Social  Security. 
TITLE     in— PROVISIONS    RELATING    TO 
CERTAIN  STATE  WELFARE  AND  SERV- 
ICE   PROGRAMS    RECETVING    FEDERAL 
FINANCIAL  ASSISTANCE 
Sec.  301.  Fiscal  relief  for  States  and  political 
subdivisions  thereof  with  respect 
to  costs  of  welfare  programs. 
Sec.  302.  Incentive  adjustments  for  quality 
control  in  Federal  financial  par- 
ticipation In  aid  to  families  with 
dependent  children  programs. 
Sec.  303.  Access  to  wage  information. 
Sec.  304.  State  demonstration  projects. 
Sec.  305.  Earned  income  disregard. 

(b)  Whenever  In  this  Act  an  amendment 
is  expressed  In  terms  of  an  amendment  tt) 
a  section  or  other  provision  without  specifi- 
cation of  Act,  the  reference  Is  to  a  certain 
or  other  provision  of  the  Social  Security  Act. 
TTTLE  I— PROVISIONS  RELATING  TO  THE 
OLD-AGE.  SURVIVORS,  AND  DISABILITY 
INSURANCE  PROGRAM 
Part  A — Provisions  Relating  to  Financing 

APPLICATION  OF  EMPLOYER  EXCISE  TAX  TO  WAGES 
IN  EXCESS  or  CONTRIBUTION  AND  BENETIT 
BASE 

Sec.  101.  (a)  Section  230(c)  is  amended 
by  adding  at  the  end  the  following  sentence : 
"For  purposes  of  the  employer  tax  liability 
under  section  3111  of  the  Intemal  Revenue 
Code  of  1954  and  section  322 Hb)  of  such 
Code  In  the  case  of  railroad  employment,  the 
contribution  and  benefit  baise  referred  to  In 
paragraph  (1)  of  section  3121(a)  of  the  In- 
ternal Revenue  Code  of  1954  Is  deemed  to 
be  $50,000  with  respect  to  remuneration  paid 
during  calendar  years  1979  through  1984, 
and  with  respect  to  calendar  years  after  1984 
$75,000  or  (If  higher)  the  contribution  and 
benefit  base  as  determined  xmder  this  sec- 


tion without  regard  to  the  provisions  of  this 
sentence.". 

(b)  Section  230(b)  is  amended  by  striking 
out  "shall  be"  in  the  matter  preceding  para- 
graph (1)  (Old  inserting  in  lieu  ttiereof 
"shall  (subject  to  subsecUons  (c)  and  (d) ) 
be". 

INCREASE  IN  CONTRIBUTION  AND  BENDTT  BASE 
FOR    EMPLOTZES 

Sec.  102.  Section  230  is  amended  by  add- 
ing at  the  end  the  ibllowlng  new  subsec- 
tion: 

"(d)  Except  as  otherwise  provided  by  the 
list  sentence  of  subsection  (c)  and  except  for 
purposes  of  determining  employer  tax  li- 
ability under  section  3221(a)  of  the  Internal 
Revenue  Code  of  1954,  for  calendar  years 
1979.  1981,  1983.  and  1985  the  contribution 
and  benefit  base  shall  be  equal  to  the 
amount  determined  under  subsection  (b) 
but  as  augmented  for  each  such  year  (and 
carried  forward  thereafter)  by  $600:  and  the 
amount  of  such  base  for  any  such  year  as 
so  increased  shall  be  deemed  to  be  the 
amount  of  such  base  for  such  year  for  pur- 
poses of  determining  any  Increase,  under  the 
preceding  provisions  Of  this  section.  In  such 
base  for  any  succeeding  year.". 

EMPLOYMENT  TAX  INCREASE;  INCREASE  IN  SELF- 
EMPLOYMENT  tax;  REALLOCATION  AMONG 
TRUST   FUNDS 

Sec  103.  (a)  Tax  on  Employees. — 

(1)  Old-ace,  survivors,  and  disability  in- 
surance.—Paragraphs  (1)  and  (2)  of  section 
3101(a)  of  the  Internal  Revenue  Code  of 
1954  are  amended  to  read  as  follows: 

"(1)  with  respect  to  wages  received  during 
the  calendar  years  1974  through  1977,  the 
rate  shall  be  4.95  percent: 

"(2)  with  respect  to  wages  received  during 
the  calendar  year  1978.  the  rate  shall  be  5.05 
percent; 

"(3)  with  respect  to  wages  received  dtinng 
the  calendar  years  1979  and  1980,  the  rate 
shaU  be  5.085  percent; 

"  (4)  with  respect  to  wages  received  during 
the  calendar  years  1981  through  1984,  the 
rate  shall  be  5.35  percent; 

"(5)  with  respect  to  wages  received  during 
the  calendar  years  1985  through  1989,  the 
rate  shall  be  5.65  percent; 

"(6)  with  respect  to  wages  received  during 
the  calendar  years  1990  through  1994,  the 
rate  shall  be  6.10  percent; 

"(7)  with  respect  to  wages  received  during 
the  calendar  years  1995  through  2000,  the 
rate  shall  be  6.70  percent; 

"(8)  with  respect  to  wages  received  diiring 
the  calendar  years  2001  through  2010,  the 
rate  shaU  be  7.30  percent;  and 

"(9)  with  respect  to  wages  received  after 
December  31.  2010.  the  rate  shaU  be  7.80 
percent.". 

(2)  HosprrAL  insurance. — ^Paragraphs  (2) 
through  (4)  of  section  3101(b)  of  the  Code 
are  amended  to  read  as  follows: 

"(2)  with  respect  to  wages  received  during 
the  calendar  year  1978,  the  rate  shall  be  1.00 
percent;  ^  ^     . 

"(3)  with  respect  to  wages  received  during 
the  calendar  years  1979  and  1980.  the  rate 
shall  be  1.06  percent; 

"(4)  with  respect  to  wages  received  dur- 
ing the  calendar  years  1981  through  1984.  the 
rate  shall  be  155  percent; 

"(5)  with  respect  to  wages  received  diving 
the  calendar  year  1985.  the  rate  shall  be  1 J6 
percent;  and 

"(6)  with  respect  to  wages  received  after 
December  31,  1986,  the  rate  shaU  be  1.40 
percent.". 

(b)  Tax  on  Employers. — 

(1)  Old-age.  survivors,  and  disability  in- 
surance—Paragraphs  (1)  and  (2)  of  section 
3111(a)  of  the  Code  are  amended  to  read  as 
f oUows : 

"(I)  with  respect  to  wages  paid  during  the 


36436 


CONGRESSIONAL  RECORD  —  SENATE 


November  2,  1977 


s^ 


I 


calendar  yeara  1974  through  1977.  the  rate 
shall  be  4.95  percent: 

"(2)  with  respect  to  wages  paid  during  the 
calendar  year  1978.  the  rate  shall  be  5.05 
percent; 

"(3)  with  respect  to  wages  paid  during  the 
calendar  years  1979  and  1980,  the  rate  shall 
be  5.085  percent; 

"(4)  with  respect  to  wages  paid  during  the 
calendar  years  1981  through  1984.  the  rate 
shall  be  S.3S  percent; 

"(6)  with  respect  to  wages  paid  during  the 
calendar  years  1985  through  1989,  the  rate 
shall  be  6.65  percent; 

"(6)  with  respect  to  wages  paid  during  the 
calendar  years  1990  through  1994.  the  rate 
shall  be  6.10  percent; 

"(7)  with  respect  to  wages  paid  during  the 
calendar  years  1996  through  2000,  the  rate 
shall  be  6.70  percent; 

"(8)  with  respect  to  wages  paid  during  the 
calendar  years  2001  through  2010,  the  rate 
shall  be  7.30  percent;  and 

"(9)  with  respect  to  wages  paid  after  De- 
cember 31,  2010,  the  rate  shall  be  7.80  per- 
cent.". 

(2)  Hospital  insotiance. — Paragraphs  (2) 
through  (4)  of  section  3111(b)  of  the  Code 
are  amended  to  read  as  follows : 

"(2)  with  respect  to  wages  paid  during  the 
calendar  year  1978,  the  rate  shall  be  1.00 
percent; 

"(3)  with  respect  to  wages  paid  during  the 
calendar  years  1979  and  1980,  the  rate  shall 
be  1.05  percent; 

"(4)  with  respect  to  wages  paid  during  the 
calendar  years  1981  through  1984,  the  rate 
shall  be  1.25  percent; 

"(5)  with  respect  to  wages  paid  during  the 
calendar  year  1985,  the  rate  shall  be  1.35 
percent;  and 

"(6)  with  respect  to  wages  paid  after  De- 
ber  31,  1985,  the  rate  shall  be  1.40  per- 

nt.". 

(c)   Tax  on  Self-Employment  Income. — 

(1)    OLO-ACE,   survivors,  and  DISABILriT   IN- 

ANcE. — Subsection  (a)  of  section  1401  of 
Code  Is  amended  to  read  as  follows : 
j"(a)    Old- Ace,  StmvrvoRs,  and  DiSABiLrrY 
stJHANCE. — In    addition    to    other    taxes, 
re  shall  be  imposed  for  each  taxable  year, 
the  self-employment  Income  of  every  In- 
Idual,  a  tax  as  follows: 
'(1)   in  the  case  of  any  taxable  year  be- 
nnlng  after  December  31,  1972,  and  before 
anuary  1,   1978,  the  tax  shall  be  equal  to 
.00  percent  of  the  amount  of  the  self-em- 
loyment  income  for  such  taxable  year; 
(2)   In  the  case  of  any  taxable  year  be- 
fglnnlng  after  December  31.  1977  and  before 
January  1.   1979.  the  tax  shall  be  equal  to 
j^.lO  percent  of  the  amount  of  the  self-em- 
ployment income  for  such  taxable  year: 

"(3)  m  the  case  of  any  taxable  year  begln- 
Ing  after  December  31,  1978  and  before  Janu- 
ary 1.  1981.  the  tax  shall  be  equal  to  7.05  per- 
cent of  the  amount  of  the  self-employment 
Income  for  such  taxable  year; 

"(4)  In  the  case  of  any  taxable  year  begin- 
ning after  December  31.  1980.  and  before 
January  1.  1986.  the  tax  shall  be  equal  to 
8.00  percent  of  the  amount  of  the  self-em- 
ployment for  such  taxable  year; 

"(5)  In  the  case  of  any  taxable  year  be- 
ginning after  December  31.  1984.  and  before 
January  1.  1990.  the  tax  shall  be  equal  to  8:60 
percent  of  the  amount  of  the  self-employ- 
ment Income  for  such  taxable  year; 

"(6)  in  the  case  of  any  taxable  year  be- 
ginning after  December  31.  1989.  and  before 
January  1,  1995.  the  tax  shall  be  equal  to 
9.15  percent  of  the  amount  of  the  self- 
employment  Income  for  such  taxable  year; 
■'(7)  In  the  case  of  any  taxable  year  be- 
ginning after  December  31,  1994.  and  before 
January  1.  2001.  the  tax  shall  be  equal  to 
10.05  percent  of  the  amount  of  the  self -em- 
ployment Income  for  such  taxable  year: 


"(8)  in  the  case  of  any  taxable  year  be- 
ginning after  December  31,  2000,  and  before 
January  1,  2011,  the  tax  shall  be  equal  to 
10.95  percent  of  the  amount  of  the  self-em- 
ployment Income  for  such  taxable  year;  and 

"(9)  in  the  case  of  any  taxable  year  be- 
ginning after  December  31,  2010,  the  tax 
shall  be  equal  to  11.70  percent  of  the  amount 
cf  the  self-employment  Income  for  such 
taxable  year.". 

(2)  Hospital  insurance. — Paragraphs  (2) 
through  (4)  of  subsection  (b)  of  section 
1401  of  the  Code  are  amended  to  read  as 
follows: 

"(2)  in  the  case  of  any  taxable  year  be- 
ginning after  December  31,  1977,  and  before 
January  1,  1979.  the  tax  shall  be  equal  to 
1.00  percent  of  the  amount  of  the  self -em- 
ployment income  for  such  taxable  year; 

"(3)  in  the  case  of  any  taxable  year  be- 
ginning after  December  31.  1978.  and  be- 
fore January  1,  1981.  the  tax  shall  be  equal 
to  1.05  percent  of  the  amount  of  the  self-em- 
ployment Income  for  such  taxable  year; 

"(4)  m  the  case  of  any  taxable  year  be- 
ginning after  December  31.  1980.  and  before 
January  1.  1985.  the  tax  shall  be  equal  to 
1.25  percent  of  the  amount  of  the  self -em- 
ployment Income  for  such  taxable  year; 

"(5)  in  the  case  of  any  taxable  year  be- 
ginning after  December  31.  1984.  and  before 
January  1.  1986.  the  tax  shall  be  equal  to  1.35 
percent  of  the  amount  of  the  self-employ- 
ment income  for  such  taxable  year;  and 

"(6)  in  the  case  of  any  taxable  year  be- 
ginning after  December  31,  1985,  the  tax  shall 
be  equal  to  1.40  percent  of  the  amount  of  the 
self-employment  income  for  such  taxable 
year.". 

(d)  Allocation  to  Disability  Insurance 
Trust  F^jnd. — 

(1)  Allocation  of  wages. — Section  201(b) 
( 1 )  of  the  Social  Security  Act  is  amended  by 
striking  out  all  that  follows  clause  (F)  and 
inserting  in  Ueu  thereof  the  following:  "(Q) 
1.550  per  centvim  of  the  wages  (as  so  de- 
fined) paid  after  December  31.  1977.  and  be- 
fore January  1.  1979.  and  .so  reported.  (H) 
1.500  per  centum  of  the  wages  (as  so  defined) 
paid  after  December  31.  1978,  and  before 
January  1.  1981,  and  so  reported.  (I)  1.650 
per  centum  of  the  wages  (as  .so  defined)  paid 
after  December  31,  1980,  and  before  January 
1.  1985.  and  so  reported.  (J)  1.900  per  centum 
of  the  wages  (as  so  defined)  paid  after  De- 
cember 31.  1984.  and  before  January  1.  1990, 
and  so  re^orted,  (K)  2.100  per  centum  of  the 
wages  (as  so  defined)  paid  after  December 
31,  1989.  and  before  January  1,  1995,  (L) 
2.400  per  centum  of  the  amount  of  the  wages 
(as  .so  defined)  paid  after  December  31.  1994. 
and  before  January  1.  2001,  (M)  2.700  per 
centum  of  the  amount  of  the  wages  (as  so 
defined)  paid  after  December  31,  2000,  and 
before  January  1,  2011,  and  (N)  3.00  per  cen- 
tum of  the  amount  of  the  wages  (as  so  de- 
fined) paid  after  December  31,  2010.  and  so 
reported,  which  wages  shall  be  certified  by 
the  Secretary  of  Health,  Education,  and  Wel- 
fare on  the  basis  of  the  records  of  wages  es- 
tablished and  maintained  by  such  Secretary 
in  accordance  with  such  reports:  and". 

(2)  Allocation  of  sei.f-employment  in- 
come.— Section  201(b)(2)  is  amended  by 
striking  out  all  that  follows  clause  (F)  and 
inserting  in  Ueu  thereof  the  following:  "(G) 
1.090  per  centum  of  the  amount  of  self-em- 
ployment income  (as  so  defined)  so  reported 
for  any  taxable  year  beginning  after  Decem- 
ber 31.  1977.  and  before  January  1.  1979,  (H) 
1.040  per  ce:itum  of  the  amount  of  self-em- 
ployment Income  (as  so  defined)  so  reported 
for  any  taxable  year  beginning  after  Decem- 
ber 31.  1978.  and  before  January  1.  1981.  (I) 
1 .2375  per  centum  of  the  amount  of  self-em- 
ployment Income  (as  defined)  so  reported  for 
any  taxable  year  beginning  after  December 
31.  1980.  and  before  January  1.  1985.  (J)  1.425 


per  centum  of  the  amount  of  self-employ- 
ment Income  (as  so  defined)  so  reported  for 
any  taxable  year  beginning  after  December 
31,  1984,  and  before  January  1,  1990,  and  (K) 
1,575  per  centum  of  the  amount  of  self-em- 
ployment Income  ( as  so  defined )  so  reported 
for  any  taxable  year  beginning  after  De- 
cember 31,  1990,  and  before  January  1,  1995, 
(L)  1.800  per  centum  of  the  amount  of  aelf- 
employment  Income  (as  so  defined)  so  re- 
ported for  any  taxable  year  beginning  after 
December  31,  1994,  and  before  January  l, 
2001,  (M)  2.035  per  centum  of  the  amount 
of  self-employment  Income  (as  so  defined) 
so  reported  for  any  taxable  year  beginning 
after  December  31,  2000,  and  before  January 
1,  2011,  and  (N)  2.250  per  centum  of  the 
amount  of  self-employment  income  (as  so 
defined)  so  reported  for  any  taxable  year 
beginning  after  December  31,  2010,  which 
self-employment  income  shall  be  certified 
by  the  Secretary  of  Health,  Education,  and 
Welfare  on  the  basis  of  the  records  of  self- 
employment  income  established  and  main- 
tained by  the  Secretary  of  Health,  Educa- 
tion and  Welfare  in  accordance  with  such 
returns.". 

computation  of  primary  INSXntANCE  amottnt 

Sec.  104.  (a)  Section  215(a)  Is  amended 
to  read  as  follows: 

"(a)(1)(A)  The  primary  Insurance 
amount  of  an  Individual  (except  as  other- 
wise provided  In  this  section)  Is  equal 
to  the  sum  of — 

"(1)  92  per  centum  of  the  individual's 
average  Indexed  monthly  earnings  (deter- 
mined under  subsection  (b) )  up  to  the 
amount  established  for  purposes  of  this 
clause  by  subparagraph  (B), 

"(11)  33  per  centum  of  the  portion  of 
the  Individual's  average  Indexed  monthly 
earnings  which  exceeds  the  amount  estab- 
lished for  purposes  of  clause  (1)  but  does 
not  exceed  the  amount  established  for  pur- 
poses of  this  clause  by  subparagraph  (B), 
and 

"(HI)  16  per  centum  of  the  individual's 
average  Indexed  monthly  earnings  to  the 
extent  that  they  exceed  the  amount  estab- 
lished for  purposes  of  clause  (11) , 
rounded  in  accordance  with  subsection 
(g),  and  thereafter  Increased  as  provided 
in  subsection  (1) . 

"(B)(1)  In  the  case  of  an  individual 
who  becomes  eligible  for  old-age  or  dis- 
ability Insurance  benefits,  or  who  dies  be- 
fore becoming  so  eligible,  <n  the  calendar 
year  1979,  the  amounts  established  with 
respect  to  subparagraphs  (A)(1)  and  (A) 
(11)   are  $180  and  $1,075.  respectively. 

"(li)  In  the  case  of  an  Individual  who 
becomes  eligible  for  old-age  or  disability 
Insurance  benefits,  or  who  dies  before  be- 
coming so  eligible.  In  a  calendar  year  after 
1979,  each  of  the  amounts  established  with 
respect  to  subparagraphs  (A)  (1)  and  (A) 
(11)  shall  equal  the  product  of  the  corre- 
sponding amount  established  with  respect 
to  the  calendar  year  1979  under  clause  (1) 
of  this  subparagraph,  and  the  quotient  ob- 
tained by  dividing — 

"(I)  the  average  of  the  wages  (as  de- 
fined in  section  230(e) )  of  all  employees 
as  reported  to  the  Secretary  of  the  Treas- 
ury for  the  second  calendar  year  preceding 
the  calendar  year  for  which  the  determina- 
tion Is  made,  by 

"(II)  the  average  of  the  wages  (as  so  de- 
fined) of  all  employees  as  reported  to  the 
Secretary  of  the  Treasury  for  the  calendar 
year  1977. 

"(ill)  The  amounts  established  under 
clause  (11)  shall  be  rounded  to  the  near- 
est 81.00.  except  that  an  amount  that  Is 
a  multiple  of  $0.50  but  not  a  multiple  of 
$1.00  shall  be  rounded  to  the  next  higher 
$1.00. 
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"(C)  (1)  No  primary  Insurance  amount 
computed  under  subparagraph  (A)  may  be 
less  than  the  greatest  of — 

"(I)  the  amount  In  the  first  line  of  col- 
umn IV  In  the  table  of  benefits  contained 
(or  deemed  to  be  contained)  In  this  sub- 
section as  in  effect  in  December  1978. 

"(11)  the  amount  determined  under  sub- 
section (1)  (except  subclause  (HI)  of  this 
clause)   with  respect  to  this  subparagraph. 

"(iri)  an  amount  equal  to  $9  multiplied 
by  the  Individual's  years  of  coverage  In  ex- 
cess of  10. 

"(11)  For  purposes  of  the  preceding  clause, 
the  term  'years  of  coverage'  means  the  num- 
ber (not  exceeding  30)  equal  to  the  sum  of 
(I)  the  number  (not  exceeding  14  and  dis- 
regarding any  fraction)  determined  by  divid- 
ing (a)  the  total  of  the  wages  credited  to 
the  Individual  (Including  wages  deemed  '-o 
be  paid  prior  to  1951  to  such  Individual  under 
section  217,  compensation  under  the  Railroad 
Retirement  Act  of  1937  prior  to  1951  which  is 
creditable  to  such  individual  pursuant  to  this 
title,  and  wages  deemed  to  be  paid  prior  to 
1951  to  such  individual  under  section  231) 
for  years  after  1936  and  before  1951  by  (b) 
$900,  plus  (II)  the  number  equal  to  the  num- 
ber of  years  after  1950  each  of  which  is  a  com- 
putation base  year  (within  the  meaning  of 
subsection  (b)  (2)  (B)  (11) )  and  in  each  of 
which  he  Is  credited  with  wages  (including 
wages  deemed  to  be  paid  to  such  individual 
under  section  217,  and  compensation  under 
the  Railroad  Retirement  Act  of  1937  or  the 
Railroad  Retirement  Act  of  1974  which  is 
creditable  to  such  individual  pursuant  to 
this  title,  and  wages  deemed  to  be  paid  to 
such  individual  under  section  229)  and  self- 
employment  Income  of  not  less  than  25  per- 
cent of  the  maximum  amount  which,  pur- 
suant to  subsection  (e).  may  be  counted  for 
such  year. 

"(D)  In  each  calendar  year  after  1978  the 
Secretary  shall  publish  in  the  Federal  Regis- 
ter, on  or  before  November  1,  the  formula  for 
computing  benefits  under  this  paragraph  and 
for  adjusting  wages  and  self -employment  in- 
come under  subsection  (b)  (3)  in  the  case  of 
an  Individual  who  becomes  eligible  for  an 
old-age  Insurance  benefit,  or  (if  earlier)  be- 
comes eligible  for  a  disability  Insurance  bene- 
fit or  dies,  In  the  following  year,  and  the 
average  wages  (as  described  by  subclause  (I) 
of  subparagraph  (B)  (11) )  on  which  that  for- 
mula is  based.  With  the  initial  publication 
required  by  this  subparagraph,  the  Secretary 
shall  also  publish  In  the  Federal  Register  the 
average  wages  (as  so  described)  for  each  year 
after  calendar  year  1950. 

"(2)  (A)  A  year  shall  not  be  counted  as  a 
year  of  an  Individual's  death  or  eligibility  for 
purposes  of  this  subsection  or  subsection  (1) 
in  any  case  where  such  individual  was  en- 
titled to  a  disability  Insurance  benefit  for  any 
of  the  12  months  Immediately  preceding  the 
month  of  such  death  or  eligibility  ( but  there 
shall  be  counted  Instead  the  year  of  the  In- 
dividual's eligibility  for  the  disability  insur- 
ance benefit  to  which  he  was  entitled  In  such 
12-month  period). 

"(B)  In  the  case  of  an  individual  who  was 
entitled  to  a  disability  insurance  benefit  for 
any  of  the  12  months  before  the  month  in 
which  he  became  entitled  to  an  old-age  in- 
surance benefit,  became  reentltled  to  a  dis- 
ability insurance  benefit,  or  died,  the  primary 
insurance  amount  for  determining  any  bene- 
fit attributable  to  that  entitlement,  reen- 
titlement.  or  death  is  the  greater  of — 

"(1)  the  primary  Insurance  amount  upon 
which  that  disability  Insurance  benefit  was 
based,  increased  in  the  case  of  the  individual 
who  so  became  entitled,  became  reentltled,  or 
died,  by  each  general  benefit  increase  (as  de- 
fined In  subsection  (I)  (3) )  and  each  Increase 
provided  under  subsection  (1)  (2)  that  would 


have  applied  to  that  primary  Insurance 
amount  had  the  Individual  remained  en- 
titled to  that  disability  Insurance  benefit  un- 
til the  month  in  which  he  became  entitled, 
reentltled.  or  died,  or 

"(11)  the  amount  computed  under  para- 
graph (1)(C). 

"(C)  In  the  case  of  an  individual  who  was 
entitled  to  a  disability  insurance  benefit  for 
any  month,  and  with  respect  to  whom  a  pri- 
mary insurance  amount  is  required  to  be 
computed  at  any  time  after  the  close  of  the 
period  of  the  individual's  disability  (whether 
because  of  that  Individual's  subsequent  en- 
titlement to  old-age  Insurance  benefits,  or  to 
a  disability  Insurance  benefit  based  upon  a 
subsequent  period  of  disability,  or  death), 
the  primary  Insurance  amount  so  computed 
may  In  no  case  be  less  than  the  primary  In- 
surance amount  on  the  basis  of  which  he 
most  recently  received  a  disability  Insurance 
benefit. 

"(3)  (A)  Except  as  otherwise  provided  by 
paragraph  (4).  paragraph  (1)  applies  to — 

"(1)  an  individual  who  was  not  eligible  for 
an  old-age  Insurance  benefit  prior  to  Janu- 
ary 1979  and  who  in  that  or  any  succeeding 
month— 
"(I)  becomes  eligible  for  that  benefit, 
"(II)  becomes  eligible  for  a  disability  In- 
surance benefit,  or 
"(lU)  dies,  and 

"(11)  an  individual  described  In  clause  (1) 
who  was  eligible  for  a  disability  Insurance 
benefit  for  a  month  prior  to  January  1979, 
(except  to  the  extent  that  paragraph  (4)  (A) 
otherwise  provides) . 

"(B)  For  the  purposes  of  this  title,  an  In- 
dividual Is  deemed  to  be  eligible  for  an  old- 
age  insurance  benefit  beginning  in  the 
month  in  which  he  attains  age  62.  or  for  a 
disability  Insurance  benefit  for  months  be- 
ginning in  the  month  In  which  a  period  of 
disability  began  as  described  in  section  216 
(1)  (2)  (C),  unless  less  than  12  months  have 
elapsed  since  the  termination  of  a  prior  pe- 
riod of  disability  In  which  case  the  month  of 
eligibility  with  respect  to  the  prior  period  of 
disability  shall  be  considered  the  month  of 
eligibility. 

"(4)  Paragraph  (1)  does  not  apply  to  the 
computation  or  recomputation  of  a  primary 
insurance  amount  for — 

"(A)  an  individual  who  was  eligible  for  a 
disability  Insurance  benefit  for  a  month  prior 
to  January  1979  unless,  prior  to  the  month 
In  which  there  occurs  the  event  described 
in  clause  (1)  (I),  (1)  (II),  or  (1)  (III)  of  para- 
graph (3)  (A),  there  occurs  a  period  of  at 
least  12  consecutive  months  for  which  he 
was  not  entitled  to  a  disability  Insurance 
benefi,t.  or 

"(B)  (1)  an  Individual  who  had  wages  or 
self -employment  Income  credited  for  a  year 
before  1979  and  who  was  not  eligible  for  an 
old-age  or  disability  insurance  benefit,  or  did 
not  die,  prior  to  January  1979,  if  In  the  year 
for  which  the  computation  or  recomputation 
would  be  made  the  individual's  primary  in- 
surance amount  would  be  greater  If  com- 
puted or  recomputed — 

"(I)  under  section  215(a).  as  in  effect  in 
December  1978.  in  the  case  of  an  individual 
who  becomes  eligible  for  an  old-age  Insur- 
ance benefit  prior  to  1984,  or 

"(II)  as  provided  by  section  216(d),  in  the 
case  of  an  Individual  to  whom  such  section 
applies. 

"(11)  For  purposes  of  determining  under 
clause  (1)  which  amount  Is  the  greater. 

"(I)  the  table  of  benefits  In  effect  in  De- 
cember 1978  shall  apply  without  regard  to 
any  increase  in  that  table  which  becomes 
effective  (in  accordance  with  subsection  (1) 
(4)  for  years  after  1978  except  as  provided 
In  subsection  (1)  (2)  (A)  (ill),  and 
"(II)    the    Individual's    average   monthly 


wage  shall  be  computed  as  provided  by  sub- 
section (b)  (4). 

"(5)  With  respect  to  computing  the  pri- 
mary Insurance  antount,  after  December 
1978.  of  an  individual  to  whom  paragraph 
(1)  does  not  apply  (except  In  the  case  of  an 
individual  described  In  paragraph  (4)(B)). 
this  section  as  in  effect  in  December  1978 
remains  In  effect.". 

(b)  SecUon  215(b)  (except  the  caption 
thereof)    is  amended  to  read  as  follows: 

"(b)(1)  The  amount  of  an  Individual's 
average  Indexed  monthly  earnings  is  equal  to 
the  quotient  obtained  by  dividing — 

"(A)    the  total    (after  adjustment  under 
paragraph  (3) )  of  his  wages  paid  In  and  self- 
employment  Income  credited  to  his  benefit 
computation  years   (determined  under  par- 
agraph (2)),  by 
"(B)  the  number  of  months  In  those  years. 
"(2)  (A)    The  number  of   an   Individual's 
benefit  computation  years  equals  the  num- 
ber of  elapsed  years,  reduced  by  five,  except 
that  the  number  of  an  Individual's  benefit 
computation  years  may  not  be  less  than  two. 
"(B)   For  purposes  of  this  subsection — 
"(1)  the  term  'benefit  computation  years' 
means,  in  the  case  of  any  individual,  those 
computation  base  years,  equal  In  number  to 
the  number  determined  under  subparagraph 
(A)   of  this  paragraph,  for  which  the  total 
of  the  Individual's  wages  and  self-employ- 
ment income,  after  adjustment  under  para- 
graph (3),  is  the  largest; 

"(11)  the  term  "computation  base  years" 
means.  In  the  case  of  any  individual,  the 
calendar  years  after  1950  and  prior  to  the 
earlier  of — 

"■(I)  in  the  case  of  an  Individual  entitled 
to  old-age  Insurance  benefits,  the  year  In 
which  occurred  (whether  by  reason  of  sec- 
tion 202(J)  (1)  or  otherwise)  the  first  month 
of  that  entitlement; 

"(11)  m  the  case  of  an  Individual  who  has 
died,  the  year  succeeding  the  year  of  his 
death; 

except  that  such  term  excludes  any  calen- 
dar year  entirely  Included  In  a  period  of  dis- 
ability; and 

"(111)  the  term  'number  of  elapsed  years' 
means.  In  the  case  of  any  Individual,  except 
as  otherwise  provided  by  section  104 (J)  of 
the  Social  Security  Amendments  of  1972 
(Public  Law  92-603).  the  number  of  calen- 
dar years  after  1950  (or.  If  later,  the  year  In 
which  the  individual  attained  age  21)  and 
before  the  year  In  which  the  individual  died, 
or.  If  it  occurred  after  1960,  the  year  In 
which  he  attained  age  62;  except  that  such 
term  excludes  any  calendar  year  any  part  of 
which  is  included  in  a  period  of  dlsabUlty. 

"(3)  (A)  Except  as  provided  by  subpara- 
graph (B).  the  wages  paid  in  and  self-em- 
plo>inent  income  credited  to  each  of  an  In- 
dividual's computation  base  years  for  pur- 
poses of  the  selection  therefrom  of  benefit 
computation  years  under  paragraph  (2)  Is 
deemed  equal  to  the  product  of — 

"(1)  the  wages  and  self-employment  In- 
come credited  to  such  year,  and 
"(11)  the  quotient  obtained  by  dividing — 
"(I)  the  average  of  the  wages  (as  defined 
in  section  230(e) )  of  all  employees  as  re- 
ported to  the  SecreUry  of  the  Treasury  for 
the  second  calendar  year  (after  1976)  preced- 
ing the  earliest  of  the  year  of  the  tadlvldual"s 
death,  eligibility  for  an  old-age  Insurance 
benefit,  or  eligibility  for  a  disability  Insur- 
ance benefit  (except  that  the  year  In  which 
the  Individual  dies,  or  becomes  elielble,  shall 
not  be  considered  as  such  year  If  the  Indi- 
vidual was  entitled  to  disability  Insurance 
benefits  for  any  month  In  the  12-month 
period  immediately  preceding  such  death  or 
eliglb'lity  but  there  shall  be  counted  Instead 
the  rear  "of  the  individual's  eligibility  for  the 
dlsabllitv  Insurance  benefit  to  which  he  was 
entitled  in  such  12 -month  period),  by 
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"{XX)  the  average  of  the  wages  (as  so  de- 
fined) of  all  employees  as  reported  to  the 
Secretary  of  the  Treasury  for  the  computa- 
tion base  year  for  whlcl)  the  determination 
tsmade. 

"(B)  Wages  paid  in  or  self -employment 
Income  credited  to  an  individual's  computa- 
tion base  year — 

"(1)  which  occurs  after  the  second  calendar 
year  specified  In  subparagraph  (A)(ll)(I), 
where  applicable,  or 

"(U)  In  a  year  which  under  subsection 
(f)  (3)  (C)  Is  considered  to  be  the  last  year 
of  the  period  specified  In  subsection  (b)  (3) 
(B)(il). 

are  available  for  use  In  determining  an  Indi- 
vidual's benefit  computation  years,  but  with- 
out applying  subparagraph  (A)  of  this  para- 
graph. 

"(4)  In  determining  the  average  monthly 
wage  of  an  Individual  whose  primary  Insur- 
ance amount  Is  computed  (after  1978)  under 
section  aiS(a)  or  316 (d)  as  In  effect  (except 
with  respect  to  the  table  contained  therein) 
In  December  1978,  by  reason  of  subsection 
(a)  (4)  (B) ,  this  subsection  as  In  effect  in 
December  1978  remains  In  effect,  except  that 
paragraph  (3)  (C)  (as  then  In  eftect)  Is 
deemed  to  provide  that  'computation  base 
years'  Include  only  calendar  years  In  the 
period  after  1980  (or  1936.  If  apT>licable)  and 
prior  to  the  vear  in  which  occurred  the  first 
month  for  which  the  Individual  was  eligible 
(as  defined  In  subsection  (a)  (3)  (B)  of  this 
section  as  In  effect  In  January  1979)  for  an 
old-age  or  dlubillty  Insurance  benefit,  or 
died.  Any  calendar  year  all  of  which  Is 
Included  In  a  period  of  disability  shall  not  be 
included  as  a  comp\itatlon  base  year.". 

(c)  Section  ai5fc)  (except  the  caption 
thereto)  is  amended  to  read  as  follows  : 

"(c)  This  subsection,  as  In  effect  In  De- 
cember 1978.  shall  remain  In  effect  with  re- 
spect to  an  Individual  to  whom  subsection 
(a)  (1)  does  not  apply  by  reason  of  the  Indi- 
vidual's eli«lbility  for  an  old-age  insurance 
or  disability  Insurance  benefit,  or  the  Indi- 
vidual's death,  prior  to  1979.". 

(d)  (1)  The  matter  In  section  31S(d)  which 
precedes  subparagraph  (C)  of  paragraph  (1) 
Is  amended  to  read  as  follows: 

"(d)(1)  For  the  purpose  of  column  I  of 
the  table  apoearlne  In  subsection  (a)  of  this 
section,  as  that  subsection  was  in  effect  in 
December  1977,  an  Individual's  primary  in- 
surance benefit  shall  be  computed  as  follows: 

"(A)  The  individual's  average  monthly 
wage  shall  be  determined  as  provided  In  sub- 
section (b)  of  this  section,  as  in  effect  In 
December  1977  (but  without  regard  to  para- 
graph (4)  thereof) ,  except  that  for  purposes 
of  paragraphs  (3)  (C)  and  (3)  of  that  subsec- 
tion (as  so  In  effect).  1936  shall  be  used  in- 
stead of  1950. 

"(B)  Ftor  ptirposes  of  subparagraphs  (B) 
and  (C)  of  subsection  (b)(3)  (as  so  in 
effect),  the  total  wages  prior  to  1951  (as  de- 
fined in  subparagraph  (C)  of  this  paragraph) 
of  an  individual  who  attained  age  31  after 
1936  and  prior  to  1951  shall  be  divided  by  the 
number  of  years  (hereinafter  In  this  sub- 
parafn'aph  referred  to  as  the  'divisor')  elaps- 
ing after  the  year  in  which  the  Individual 
attained  age  31  and  prior  to  the  earlier  of 
1951  or  the  year  of  the  Individual's  death. 
The  quotient  so  obtained  Is  deemed  to  be  the 
individual's  wages  credited  for  each  of  the 
years  Included  In  the  divisor  except — 

"(1)  if  the  quotient  exceeds  $3,000,  only 
$3,000  is  deemed  to  be  the  individual's  wages 
for  each  of  the  years  included  In  the  divisor, 
and  the  remainder  of  the  individual's  total 
wages  prior  to  1961  (I)  If  less  than  »3.000,  Is 
deemed  credited  to  the  year  immediately  pre- 
ceding the  earliest  year  used  in  the  divisor, 
or  (n)  If  $3,000  or  more.  Is  deemed  credited. 
In  $3,000  Increments,  to  the  year  In  which 
the  Individual  attained  age  31  and  to  each 


year  consecutively  preceding  that  year,  with 
any  remainder  less  than  $3,000  credited  to 
the  year  prior  to  the  earliest  year  to  which 
a  full  $3,000  increment  was  credited;  and 

"(11)  no  more  than  $42,000  may  be  taken 
Into  account,  for  purposes  of  this  subpara- 
graph, as  total  wages  after  1936  and  prior  to 
1961.". 

(3)  Section  316(d)(1)(D)  Is  amended  to 
read  as  follows: 

"(D)  The  individual's  primary  Insurance 
benefits  shall  be  40  per  centum  of  the  first 
$50  of  his  average  monthly  wage  as  com- 
puted under  this  subsection,  plus  10  per 
centum  of  his  average  monthly  wage;  In- 
creased by  1  per  centum  for  each  Increment 
year.  The  number  of  increment  years  Is  the 
number,  not  more  than  14  nor  less  than  4, 
that  Is  equal  to  the  individual's  total  wages 
prior  to  1951  divided  by  $1,650  (disregard- 
ing any  fraction).". 

(3)  Section  316(d)(3)  is  amended  (A)  by 
stnicing  subparagraphs  (A)  and  (B),  and 
(B)  by  striking  the  dash  after  "individual" 
and  inserting  the  text  of  the  stricken  sub- 
paragraph (B). 

(4)  Section  215(d)  Is  amended  by  adding 
at  the  end  the  following  new  paragraph : 

"(4)  The  provisions  of  this  subsection  as 
In  effect  In  December  1977  shall  be  applicable 
to  Individuals  who  become  eligible  for  old-age 
Insurance  or  disability  Insurance  benefits  or 
die  prior  to  1978.". 

(e)  Section  215(e)  Is  amended — 

(1)  by  striking  out  "average  monthly 
wage"  each  time  It  appears  and  Inserting 
"average  indexed  monthly  earnings  or.  In  the 
case  of  an  individual  whose  primary  insur- 
ance amount  Is  computed  under  section 
215(a)  as  In  effect  prior  to  January  1979, 
average  monthly  wage."  and 

(3)  by  Inserting  Immediately  before  "of 
(A)"  in  paragraph  (1)  the  following:  "(be- 
fore the  application  in  the  case  of  average 
indexed  monthly  earnings,  of  subsection  (b) 
(3)  (A))". 

(f)(1)  Section  216(f)(2)  is  amended  to 
read  as  follows: 

"(2)  (A)  If  an  individual  has  wages  or  self- 
employment  Income  for  a  year  after  1978  for 
any  part  of  which  he  Is  entitled  to  old- 
age  or  disability  insurance  benefits,  the  Sec- 
retary shall,  at  such  time  or  times  and  with- 
in such  period  as  he  may  by  regulation  pre- 
scribe, recompute  the  individual's  primary 
Insurance  amount  for  that  year. 

"(B)  For  the  purpose  of  applying  sub- 
paragraph (A)  of  subsection  (a)(1)  to  the 
average  indexed  monthly  earnings  of  an  in- 
dividual to  whom  that  subsection  applies 
and  who  receives  a  recomputatlon  under  this 
paragraph,  there  shall  be  used,  in  lieu  of  the 
amounts  of  those  earnings  established  by 
clauses  (I)  and  (II)  of  subparagraph  (B)  of 
that  subsection,  the  amounts  that  were  (or, 
in  the  case  of  an  individual  described  in  sub- 
section (a)(4)(B).  would  have  been)  used 
In  the  computation  of  the  Individual's  pri- 
mary Insurance  amount  prior  to  the  applica- 
tion of  this  subsection. 

"(C)  A  recomputatlon  under  this  para- 
graph shall  be  made  as  provided  in  subsec- 
tion (a)(1)  as  though  the  year  with  respect 
to  which  it  is  made  is  the  last  yor  of  the 
period  specified  In  subsection  (b)  (2)  (B)  (11), 
and  subsection  (b)  (3)  (A)  shall  apply  with 
respect  to  any  such  recomputatlon  as  It  ap- 
plied in  the  computation  of  such  Individ- 
ual's primary  Insurance  amount  prior  to  the 
application  of  this  subsection. 

"(D)  A  recomputatlon  under  this  para- 
graph with  respect  to  any  year  shall  be  ef- 
fective— 

"(1)  in  the  case  of  an  individual  who  did 
not  die  in  that  year,  for  monthly  benefits 
beginning  with  benefits  for  Janutuy  of  the 
following  year;  or 

"(11)  in  the  case  of  an  Individual  who  died 
In  that  year,  for  monthly  benefits  beginning 


with  benefits  for  the  month  In  which  he 
died.". 

(3)  Section  316(f)(3)  is  repealed, 

(3)  Section  316(f)(4)  la  amended  to  read 
as  follows: 

"(4)  A  recomputatlon  is  effective  under 
this  subsection  only  if  it  results  in  a  primary 
Insurance  amount  that  is  at  least  $1.00 
higher  than  the  previous  primary  Insurance 
amount.". 

(4)  There  la  added  at  the  end  of  section 
216(f)  the  following  new  paragraph: 

"(7)  This  subsection,  as  In  effect  in  Decem- 
ber 1978,  shall  continue  to  apply  to  the  re- 
computatlon of  a  primary  insurance  amount 
computed  under  subsection  (a)  or  (d)  as  In 
effect  (without  regard  to  the  table  con- 
tained in  subsection  (a))  in  that  month, 
and,  where  appropriate,  under  subsection 
(d)  as  in  effect  In  December  1977.  For  pur- 
poses of  recomputing  the  primary  Insurance 
amount  under  subsection  (a)  or  (d)  (as 
thus  in  effect)  with  respect  to  an  individual 
to  whom  those  subsections  apply  by  reason 
of  paragraph  (B)  of  subsection  (a)  (4)  as  In 
effect  after  December  1978,  no  remuneration 
shall  be  taken  Into  account  for  the  year  In 
which  the  Individual  Initially  became  eligible 
for  an  old-age  Insurance  or  disability  insur- 
ance benefit  or  died,  or  for  any  year  there- 
after.". 

(g)  (1)  Section  316(1)  (3)  (A)  (II)  Is  amend- 
ed to  read  as  follows: 

"(II)  If  the  Secretary  determines  that  the 
base  quarter  In  any  year  Is  a  cost-of-living 
computation  quarter,  he  shall,  effective  with 
the  month  of  June  of  that  year  as  provided 
In  subparagraph  (B),  increase — 

"(I)  the  benefit  amount  of  each  individual 
who  for  that  month  Is  entitled  to  benefits 
under  section  327  or  228. 

"(II)  the  primary  Insurance  amount  of 
each  other  Individual  on  which  benefit  en- 
titlement is  based  under  thU  title,  and 

"(III)  the  total  monthly  benefits  based  on 
each  primary  Insurance  amount  and  per- 
mitted under  section  203  (which  shall  be  In- 
creased, unless  otherwise  so  increased  under 
another  provision  of  this  title,  at  the  same 
time  as  the  primary  Insurance  amount  on 
which  they  are  based)  or.  In  the  case  of  a 
primary  insurance  amount  computed  under 
subsection  (a)  as  In  effect  (without  regard 
to  the  table  contained  therein)  prior  to  Jan- 
uary 1979.  the  amount  to  which  the  benefici- 
aries may  be  entitled  under  section  303  as 
in  effect  in  December  1978,  except  as  pro- 
vided by  section  203(a)  (6)  and  (7)  as  in 
effect  after  December  1978, 
but  shall  not  Increase  a  primary  insurance 
amount  that  Is  computed  under  subpara- 
graph (C)(1)  (in)  of  subsection  (a)(1)  or  a 
primary  Insurance  amount  that  was  com- 
puted prior  to  January  1979  under  subsec- 
tion (a)  (3)  as  then  In  effect.  The  Increase 
shall  be  derived  by  multiplying  each  of  the 
amounts  described  In  clauses  (I),  (11),  and 
(ni)  (including  each  of  those  primary  in- 
surance amounts  or  benefit  amounts  as  pre- 
viously increased  under  this  subparagraph) 
by  the  same  percentage  (rounded  to  the 
nearest  one-tenth  of  1  percent)  as  the  per- 
centage by  which  the  Consumer  Price  Index 
for  that  cost-of-living  computation  quarter 
exceeds  that  Index  for  the  most  recent  prior 
calendar  quarter  which  was  a  base  quarter 
under  paragraph  (l)(A)(U)  or.  If  later,  the 
most  recent  cost-of-living  computation  quar- 
ter under  paragraph  (1)  (B) .  Any  tunount  so 
increased  that  Is  not  a  multiple  of  $0.10  shall 
be  increased  to  the  next  higher  multiple  of 
$0.10.". 

(3)  Section  216(1)  (3)  (A)  Is  amended  by 
adding  at  the  end  the  following  new  clause: 

"(ill)  In  the  case  of  an  individual  who 
becomes  eligible  for  an  old-age  Insurance  or 
disability  insurance  benefit,  or  dies  prior  to 
becoming  so  eligible.   In  a  year  In  which 
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there  occurs  an  Increase  provided  in  clause 
(11),  the  individual's  primary  Insurance 
amount  (without  regard  to  the  time  of  en- 
titlement to  that  benefit)  shall  be  increased 
(unless  otherwise  so  increased  under  another 
provision  of  this  title)  by  the  amount  of 
that  Increase  and  subsequent  applicable  in- 
creases, but  only  with  respect  to  benefits 
payable  for  months  after  May  of  that  year.". 

(3)  Section  216(1)  (2)  (D)  Is  amended  by 
striking  out  all  that  follows  the  first  sen- 
ence,  and  by  Inserting  Instead  the  following : 
"He  shall  also  publish  in  the  Federal  Regis- 
ter at  that  time  a  revision  of  the  amount 
referred  to  in  subparagraph  (C)  (1)  (I)  of  sub- 
section (a)  (1)  and  that  shall  be  the  amount 
determined  for  purposes  of  such  subpara- 
graph (C)  (1)  (II)  under  this  subsection.". 

(4)  There  is  added  at  the  end  of  section 
215(1)  the  following  new  paragraph: 

"(4)  This  subsection,  as  in  effect  In  Decem- 
ber 1978,  shall  continue  to  apply  to  subsec- 
tions (a)  and  (d),  as  then  in  effect,  with 
respect  to  computing  the  primary  insurance 
amount  of  an  Individual  to  whom  subsec- 
tion (a),  as  in  effect  after  December  1978, 
does  not  ^ply  (Including  an  individual  to 
whom  subsection  (a)  does  not  apply  in  any 
year  by  reason  of  paragraph  (4)  (B)  of  that 
subsection,  but  the  application  of  this  sub- 
section In  such  cases  shall  be  modified  by  the 
application  of  sabclause  (I)  of  clause  (11)  of 
such  paragraph  (4)(B)).  For  purposes  of 
computing  primary  Insurance  amounts  and 
maximum  family  benefits  (other  than  pri- 
mary insurance  amounts  and  maximum 
family  benefits  for  individuals  to  whom  such 
paragraph  (4)(B)  aj^lles),  the  Secretary 
shall  publish  In  the  Fedleral  Register  revisions 
of  the  table  of  benefits  contained  in  subsec- 
tion (a),  as  In  effect  In  December  1978,  as  re- 
quired by  jwragraph  (2)  fD)  of  this  subsec- 
tion, a*  then  In  effect.". 

(h)(l>  Section  230  of  tbe  Social  Security 
Act  Is  amended  by  adding  after  subsection 
(d)  (as  added  by  section  192  of  this  Act) 
tbe  f ollowlsg  new  subsection  r 

"(e)  For  purposes  of  subsection  (b),  the 
term  'wages'  for  years  after  1976  shall  have 
tbe  meaning  assigned  to  such  tern  by  section 
3401(a)  of  the  Internal  Revenue  Code  of 
1954  and  section  3121(a)  of  such  Code  (but 
without  regard  to  the  operation  of  section 
230  of  the  Social  Security  Act  as  specified 
therein)  to  the  extent  that  they  are  excluded 
from  such  section  3401(a).  For  years  before 
1977,  the  term  'wages'  shall  be  determined 
under  regulations  to  Be  promulgated  by  the 
Secretary.". 

(3)  Tbe  amendment  made  by  paragraph 
(1)  shall  be  applicable  to  determinations  of 
the  Secretary  of  Health,  Education,  and  Wel- 
fare, luider  section  230  of  the  Social  Security 
Act  effective  In  the  case  of  calendar  years 
after  1978. 

MAXIMUM    BENEFITS 

Sec.  105.  (a)  Tbe  matter  In  section  203(a) 
preceding  paragraph  (2)  thereof  is  amended 
to  read  as  follows: 

''(a)(1)  In  the  case  of  an  Individual  whose 
primary  Insurance  amount  has  been  com- 
puted or  recomputed  under  section  31S(a) 
(1)  or  (4).  or  215(d).  as  In  effect  after  De- 
cember 1978,  the  total  monthly  benefits  to 
which  beneficiaries  may  be  entitled  under 
section  202  or  223  for  a  month  on  the  basis 
of  the  wages  and  self -employment  Income  of 
that  Insured  individual  shall,  except  as  pro- 
vided by  paragraph  (3) ,  (but  prior  to  any  in- 
creases resulting  from  the  application  of 
paragraph  (2)  (A)  (11)  (III)  of  section  215(1) ) 
be  reduced  so  as  not  to  exceed — 

"(A)  150  percent  of  the  Individual's  pri- 
mary Insurance  amount  up  to  the  amount 
that  is  established  with  respect  to  this  sub- 
paragraph by  paragraph  (2). 

"(B)  272  percent  of  the  individual's  pri- 
mary  Insurance    amount   that   exceeds   the 


amount  to  which  subparagraph  (A)  applies 
but  does  not  exceed  an  amount  established 
with  respect  to  this  subparagraph  by  para- 
graph (3). 

"(C)  134  percent  of  the  Individual's  pri- 
mary insurance  amount  that  exceeds  the 
amount  to  which  subparagraph  (B)  applies 
but  does  not  exceed  an  amount  established 
with  respect  to  this  subparagraph  by  para- 
graph (2),  and 

"(D)  175  percent  of  the  Individuals  pri- 
mary Insurance  amount  that  exceeds  the 
amount  established  by  paragraph  (2)  with 
respect  to  subparagraph  (C). 
Any  such  amount  that  U  not  a  multiple  of 
$0.10  shall  be  increased  to  the  next  higher 
multiple  of  $0.10. 

"(2)  (A)  For  Individuals  who  become  eli- 
gible for  old-age  or  disability  insurance 
beneats  or  who  dies  In  the  calendar  year 
1979  the  amounts  established  with  respect 
to  subparagraphs  (A),  (B),  and  (C)  of  para- 
graph (1)  are  $236,  $342,  and  $449.  respec- 
tively (not  counting  as  the  year  of  death  or 
eligibility  for  purposes  of  this  paragraph 
the  year  of  the  individual's  death  Or  eligi- 
bility if  the  Individual  was  entitled  to  a  dis- 
ability insurance  benefit  for  any  of  the 
twelve  months  Immediately  preceding  the 
month  of  such  death  or  eligibility,  but 
counting  Instead,  the  year  of  eligibility  for 
such  disability  insurance  benefit). 

"(B)  For  individuals  who  become  eligible 
for  such  benefits  or  who  dies  in  a  calendar 
year  after  1979  the  amount  established  with 
respect  to  each  of  those  subparagraphs  shall 
equal  the  product  of  the  corresponding 
amount  established  for  1979  by  subparagraph 
(A)  of  this  paragraph  and  the  quotient  ob- 
tained under  subparagraph  (B)(ll)  of  sec- 
tion 215(a)(1).  Such  product  shall  be 
rounded  in  like  manner  as  is  prescribed  by 
section  215(a)(1)(B)  (ill). 

"(C)  In  each  calendar  year  after  1978  the 
Secretary  shall  publish  in  the  Federal  Reg- 
ister, on  or  before  November  1,  the  formula 
applicable  under  this  subsection  to  individ- 
uals who  become  eligible  for  old-age  insur- 
ance benefits,  become  disabled,  or  die  In  the 
following  calendar  year. 

"(3)  (A)  When  an  Individual  to  whom  this 
subsection  applies  would  (but  for  the  pro- 
visions of  section  202(k)  (2)  (A) )  be  entitled 
to  child's  insurance  benefits  for  a  month  on 
the  basis  of  the  wages  and  self -employment 
income  of  one  or  more  other  Individuals,  the 
total  of  benefits  shall  not  be  reduced  under 
this  subsection  to  less  than  the  smaller  of— 

"(I)  the  sum  of  the  maximum  amounts  of 
benefits  payable  on  the  basis  of  the  wages 
and  self-employment  income  of  all  of  those 
individuals,  or 

"(U)  an  amount  equal  to  the  product 
of  1.75  and  the  primary  Insurance  amount 
that  would  be  computed  under  section  215 
(a)  (1)  for  that  month  with  respect  to  aver- 
age Indexed  monthly  earnings  equal  to  one- 
twelfth  of  the  contribution  and  benefit  base 
applicable  to  employees  and  the  self-em- 
ployed determined  for  that  year  under  sec- 
tion 230.". 

(b)  Paragraph  (2)  of  section  203(a)  (prior 
to  the  amendment  made  by  subsection  (a) 
of  this  section)  is  redesignated  as  subpara- 
graph (B)  (of  paragraph  (3)  ),  its  three  let- 
tered subparagraphs  are  respectively  rede- 
signed as  clauses  ( i ) .  ( 11 ) .  and  ( ill ) ,  the  word 
"paragraph"  In  the  redesignated  clause  (I) 
Is  stricken  and  the  word  "subparagraph"  Is 
Inserted  In  lieu  thereof.  Its  initial  word  is 
stricken  and  "When"  inserted  Instead,  and 
",  or"  as  It  appears  at  the  end  thereof  Is 
stricken  and  a  period  inserted  Instead. 

(c)  The  matter  following  clause  (ill)  of  the 
redesignated  subparagraph  (B)  Is  amended 
to  read  as  follows;  "but  in  any  such  case  (I) 
subparagraph  (A)  of  this  paragraph  shall  not 
be  applied  to  such  total  of  benefits  after  the 


application  of  clause  (11)  or  (Ul),  and  (n) 
If  section  202(k)(2)(A)  was  applicable  In 
the  case  of  any  such  benefit  for  a  month, 
and  ceases  to  apply  for  a  month  after  such 
month,  the  provisions  of  clause  (11)  or  (111) 
shall  be  applied,  for  and  after  the  month  In 
which  section  202(k)  (2)  (A)  ceases  to  apply, 
as  though  subparagraph  (A)  of  this  para- 
graph had  not  been  applicable  to  such  total 
of  benefits  for  the  last  month  for  which 
clause  (11)   or  (111)   was  applicable.". 

(d)  Paragraph  (3)  of  section  203(a)  (prior 
to  the  amendments  made  by  the  preceding 
provisions  of  this  section)  Is  redesignated 
as  subparagraph  (C)  (of  paragraph  (3) ) ,  and 
its  Initial  word  is  stricken  and  "When"  In- 
serted Instead. 

(e)  The  matter  In  section  203(a)  that  fol- 
lows paragraph  (3)  (prior  to  the  amendments 
made  by  the  preceding  provisions  of  this 
section)  and  precedes  paragraph  (4)  (prior 
to  the  amendments  made  by  the  preceding 
provisions  of  this  section)  Is  stricken  and 
there  Is  inserted  Instead  the  following: 

"(4)  In  any  case  in  which  benefits  are  re- 
duced pursuant  to  the  preceding  provisions 
of  this  subsection,  the  reduction  shall  be 
made  after  any  deductions  under  this  sec- 
tion and  after  any  deductions  under  section 
222(b) .  Whenever  a  reduction  Is  made  under 
this  subsection  In  the  total  of  monthly  bene- 
fits to  which  Individuals  are  entitled  for  any 
month  on  the  basis  of  the  wages  and  self- 
employment  income  of  an  Insured  Indi- 
vidual, each  such  benefit  other  than  the  old- 
age  or  disability  Insurance  benefit  shall  be 
proportionately  decreased.". 

(e)  Paragraph  (4)  of  section  203(a)  (prior 
to  the  amendments  made  by  the  preceding 
provisions  of  this  section)  is  redesignated  as 
paragraph  (5).  Its  Initial  word  is  stricken 
and  "Notwithstanding"  inserted  Instead,  and 
",  or"  at  the  end  thereof  Is  stricken  and  a 
period  inserted  instead.  Subparagraph  (A) 
of  such  paragraph  (4)  Is  amended  by  striking 
out  "and  section  202(q)"  therein.  The  mat- 
ter following  subparagraph  (B)  of  such  para- 
graph and  preceding  the  next  numbered 
paragraph  is  a  portion  of  the  redesignated 
paragraph  (5) ,  and  shall  be  Indented  accord- 
ingly. _, 

(f)  Paragraph  (5)  of  section  203(a)  (prior 
to  the  amendments  made  by  the  preceding 
provisions  of  this  section)  Is  repealed,  ex- 
cept with  respect  to  an  individual  who  be- 
came eligible  for  a  monthly  benefit  (as  de- 
fined In  section  215(a)  (2)  (A) )  or  died  prior 
to  1979. 

(g)  Following  paragraph  (5)  of  section  303 
(a)  (as  amended  by  this  section)  there  are 
added  the  following  new  paragraphs: 

"(6)  In  the  case  of  any  Individual  who  Is 
entitled  for  any  month  to  benefits  based 
upon  the  primary  insurance  amounts  of  two 
or  more  insured  individuals,  one  or  more  of 
which  primary  insurance  amounts  were  de- 
termined under  section  215(a)  or  215(d)  as 
in  effect  (without  regard  to  the  table  con- 
tained therein)  prior  to  January  1979  and 
one  or  more  of  which  primary  Insurance 
amounts  were  determined  under  section  215 
(a)  (1)  or  (4),  or  216(d),  as  in  effect  after 
December  1978.  the  total  benefits  payable  to 
that  individual  and  all  other  individuals  en- 
titled to  benefits  for  that  month  based  upon 
those  primary  insurance  amounts  shall  be 
reduced  to  an  amount  equal  to  the  product 
of  1.75  and  the  primary  insurance  amount 
that  would  be  computed  under  section  216 
(a)  (1)  for  that  month  with  respect  to  aver- 
age Indexed  monthly  earnings  equal  to  one- 
twelfth  of  the  contribution  and  benefit  base 
determined  under  section  230  for  the  year  In 
which  that  month  occurs. 

••(7)  Subject  to  the  preceding  paragraph, 
this  subsection,  as  in  effect  in  December 
1978,  shall  remain  In  effect  with  respect  to 
a  primary  insurance  amount  computed  un- 
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der  McUon  ai6  (a)  or  (d),  u  In  effect  (with- 
out regard  to  the  table  contained  therein)  In 
December  1978.  except  that  a  primary  Insur- 
ance amount  so  computed  with  respect  to  an 
IndlTldual  who  ftrtt  becomes  eligible  for  an 
old-age  or  disability  Insurance  benefit  (as  de- 
fined in  section  31S(a)  (3)  (A) )  or  dies,  after 
December  1978,  shall.  Instead,  be  governed 
by  this  section,  as  In  effect  after  December 
1978.". 

PATMXim  TO  CnTAIN  PXTBUC  A1R>  HONPROITT 

nfPLOTns 

Sk.  106.  (a)  Part  A  of  title  XI  of  the  So- 
cial Security  Act  Is  amended  by  adding  at 
the  end  thereof  the  following  new  secUon: 

"PATMXMTS  TO  CBTAIM  PUBLIC  UTO  KONPKOriT 
XUPLOTnS 

"Bk.  1183.  (a)  The  Secretary  shall,  In  the 
case  of  any  State  having  an  agreement  under 
section  318  of  the  Social  Beciulty  Act,  or 
any  organization  described  in  section  601 
(c)  (3),  which  Is  exempt  from  tax  under  sec- 
tion 001(a)  for  the  taxable  year,  pay  to  each 
such  State  or  organization  (subject  to  the 
availability  of  funds  appropriated  under  the 
provisions  of  subsection  (c) )  an  amount  de- 
termined under  subsection  (b).  In  order  to 
receive  a  payment  under  this  section,  a  state 
or  organization  shall  file  a  claim  with  respect 
to  the  taxable  year  In  such  form,  manner, 
and  at  the  time  prescribed  by  the  Secretary 
by  regulations.  The  Secretary  shall  certify  to 
the  Secretary  of  the  Treasury  the  name  and 
address  of  each  State  or  organization  eligible 
to  receive  such  payment,  the  amount  of  such 
payment,  and  the  time  at  which  such  pay- 
ment should  be  made,  and  the  Secretary  of 
the  Treasury,  through  the  Fiscal  Service  of 
the  Treasury  Department,  shall  make  pay- 
ments In  accordance  with  the  certification 
of  the  Secretary. 

"(b)(1)  The  amount  payable  to  a  State 
under  subsection  (a)  for  the  taxable  year 
shall  (subject  to  the  provisions  of  subsec- 
tion (c) )  be  equal  to  60  percent  of  that  por- 
tion of  the  amount  paid  by  such  State  under 
the  provisions  of  section  218(e)(1)(A)  with 
respect  to  remuneration  paid  to  Individuals 
as  employees  of  such  State  (or  any  political 
subdivision  thereof)  during  the  taxable  year, 
which  amount — 

"(A)  was  paid  as  the  amount  equivalent  to 
the  taxes  which  would  be  imposed  by  section 
3111  of  the  Internal  Revenue  Code  of  1954  if 
th»  services  of  employees  covered  by  such 
State's  agreement  under  section  218  con- 
stituted employment  as  defined  In  section 
3121  of  such  Code,  and 

"(B)  was  paid  with  respect  to  remunera- 
tion paid  to  individuals  as  employees  of  such 
State  (or  any  political  subdivision  thereof) 
which  remuneration  was  In  excess  (with 
respect  to  any  individual  during  the  taxable 
year)  of  the  contribution  and  benefit  base 
applicable  with  respe:t  to  such  taxable  year, 
I  under  the  provisions  of  section  230  as  such 
section  applies  to  employees. 

"(2)  The  amount  payable  under  subsection 
(a)  to  an  organization  described  in  section 
601(c)(3)  of  such  Code,  which  Is  exempt 
from  tax  under  section  601(a)  of  such  Code 
for  the  taxable  year,  shall  be  equal  to  60 
percent  of  that  portion  of  the  taxes  paid 
by  such  organization  under  section  3111  of 
such  Code,  which  taxes — 

"(A)  were  paid  with  respect  to  remunera- 
tion paid  to  Individuals  as  employees  of  such 
organization  during  the  taxable  year,  and 

"(B)  were  paid  with  respect  to  remunera- 
tion paid  to  individuals  as  employees  of  such 
organization  which  remuneration  was  In  ex- 
cess (with  respect  to  any  individual  during 
the  taxable  year)  of  the  contribution  and 
benefit  base  applicable  with  respect  to  such 
taxable  year,  under  the  provisions  of  section 
230  as  such  section  applies  to  employees. 

"(c)   Tliere  are  authorized  to  be  appro- 


priated such  sums  as  are  necessary  to  carry 
out  the  provisions  of  this  section.  If  the 
sums  appropriated  for  any  fiscal  year  for 
making  payments  under  this  section  are  In- 
sufficient to  pay  in  full  the  total  amounU 
which  States  and  organizations  are  author- 
ized to  receive  under  this  section  during  such 
fiscal  year,  the  maximum  amounts  which  all 
such  States  and  organizations  may  receive 
imder  this  section  during  such  fiscal  year 
shall  be  ratably  reduced.  In  case  additional 
funds  become  available  for  making  such  pay- 
ments for  any  fiscal  year  during  which  the 
preceding  sentence  Is  applicable,  such  re- 
duced amounts  shall  be  Increased  on  the 
same  basis  as  they  were  reduced. 

"(d)  Any  State  receiving  a  payment  under 
the  provisions  of  this  section  shall  agree  to 
pay  (and  any  such  payment  shall  be  made 
on  the  condition  that  such  State  pay)  to 
any  political  division  thereof  a  percentage 
of  such  payment  which  percentage  shall  be 
equal  to  the  percentage  of  the  amount  paid 
by  such  State  under  section  218(e)  (1)  (A)  for 
which  such  State  was  reimbursed  by  such 
political  subdivision.". 

(b)  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  taxable  years 
beginning  after  December  31,  1978. 

CONTOSMING   CHANGES 

Sxc.  107.  (a)  Section  202(m)  (1)  Is  amended 
to  real  as  follows : 

"(1)  In  any  case  In  which  an  Individual  Is 
entitled  to  a  monthly  benefit  under  this  sec- 
tion on  the  basis  of  a  primary  Insurance 
amount  computed  under  section  21&(a)  or 
(d),  as  in  effect  after  December  1978,  on  the 
basis  of  the  wages  and  self-employment  In- 
come of  a  deceased  individual  for  any  month 
and  no  other  person  is  (without  the  applica- 
tion of  subsection  (j)(l))  entitled  to  a 
monthly  benefit  under  this  section  for  that 
month  on  the  basis  of  those  wages  and  self- 
employment  Income,  the  individual's  bene- 
fit amount  for  that  month,  prior  to  reduc- 
tion under  subsection  (k)(3),  shall  not  be 
less  than  that  provided  by  subparagraph  (C) 
(I)  or  (C)  (11)  (whichever  is  greater)  of  sec- 
tion 215(a)(1).  In  any  case  in  which  an 
Individual  is  entitled  to  a  monthly  benefit 
under  this  section  on  the  basis  of  a  primary 
Insurance  amount  computed  under  section 
216  as  in  effect  (without  regard  to  the  table 
contained  therein)  prior  to  January  1979, 
that  monthly  benefit  shall  be  determined 
under  this  section  as  in  effect  as  prescribed 
by  section  21&(a)  (6)  and  Increased  imdei 
subsection  (1)  (4) .". 

(b)  Section  217(b)(1)  Is  amended  by  In- 
serting "as  in  effect  In  December  1978"  after 
"section  215(c)"  each  time  it.  appears,  and 
after  "section  215(d) ". 

(c)  Section  224(a)  Is  amended  In  the 
matter  following  paragraph  (8)  by  Inserting 
"(determined  under  section  215(b)  as  in 
effect  prior  to  January  1979)"  after  "(A)  the 
average  monthly  wage". 

(d)  Section  1839(c)(3)(B)  Is  amended  to 
read  as  follows : 

"(B)  the  monthly  premium  rate  most  re- 
cently promulgated  by  the  Secretary  under 
this  paragraph,  increased  by  a  percentage 
determined  as  follows:  The  Secretary  shall 
ascertain  the  primary  Insurance  amount 
computed  under  section  216(a)(1),  based 
upon  average  mdexed  monthly  earnmgs  of 
$900,  that  applied  to  individuals  who  be- 
came eligible  for  and  entitled  to  old-age 
insurance  benefits  on  May  1  of  the  year  of 
the  promulgation.  He  shall  Increase  the 
monthly  premivun  rate  by  the  same  percent- 
age by  which  that  primary  Insurance 
amount  is  Increased  when,  by  reason  of  the 
law  in  effect  at  the  time  the  promulgation  is 
made,  it  is  so  computed  to  apply  to  those 
Individuals  on  the  following  May  1.". 

(e)  Section  202  (w)  of  such  Act  is 
amended — 


(1)  by  Inserting  ftfter  "sectton  210(a)  (8)" 
In  paragraph  (1)  (In  the  matter  preceding 
subparagraph  (A))  the  following:  "as  in 
effect  In  December  1978  or  section  310  (a)  (1) 
(C)  (in)  as  In  effect  thereafter"; 

(3)  by  Inserting  "as  In  effect  In  Decem- 
ber 1978,  or  section  310(a)  (l)  (C)  (in)  as  In 
effect  thereafter,"  after  "paragraph  (8)  of 
section  310(a)"  In  paragraph  (0);  and 

(3)  by  Inserting  "(whether  before,  in,  or 
after,  December  1978)"  after  "determined 
under  section  3ie(a)"  In  paragraph  (0). 

(f)  Section  104(J)  (3)  of  the  Social  Secu- 
rity Amendments  of  1973  is  amended  by 
striking  out  ''310(b)(8)"  and  inserting  In 
lieu  thereof  "310(b)  (3)  (B)  (111) ". 

EITlC-riVE  DATE  PXOVIBIOMS 

Sec.  108.  The  amendments  made  by  the 
preceding  provisions  of  this  Act  (other 
than  section  104(d)  and  106)  shall  be  effec- 
tive with  respect  to  monthly  benefits  and 
lump-sum  death  payments  under  title  m 
months  after  December  1978.  The  amend- 
ments made  by  section  104(d)  shall  be 
effective  with  respect  to  monthly  Insurance 
benefits  of  an  individual  who  becomes 
eligible  for  an  old-age  or  disability  insur- 
ance benefit  or  who  dies  after  December  31, 
1977. 

PAKT  B — QXNERAL  PBOVISIOKB 
UBESAUZATIOH  OP  EABNINOS  TEST 

Sec.  121.  (a)  Section  203(f)  (8)  (B)  of  the 
Social  Secvirity  Act  Is  amended  by  striking 
out  "The  exempt  amount"  in  the  matter  pre- 
ceding clause  (1)  and  inserting  in  lieu  thereof 
"Except  as  provided  In  subparagraph  (D) ,  the 
exempt  amount". 

(b)  Section  303(f)  (8)  of  such  Act  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  foUowmg  new  subparagraph: 

"(D)  Notwithstanding  any  other  provision 
of  this  subsection,  the  exempt  amount — 

"(1)  shall  be  $376  for  each  month  of  any 
taxable  year  ending  after  1977  and  before 
1979.  and 

"(11)  shall  be  $600  for  each  month  of  any 
taxable  year  ending  after  1978  and  before 
1980.". 

(c)  No  determination  or  publication  of  a 
new  exempt  amount  shall  be  required  to  be 
made  under  section  203(f)  (8)  (A)  of  the  So- 
cial Security  Act,  and  no  notification  with 
respect  to  an  Increased  exempt  amount  shall 
be  required  to  be  given  under  the  last  sen- 
tence of  section  203(f)  (8)  (B)  of  such  Act,  In 
the  caUendar  year  1978  but  such  a  determina- 
tion, publication,  and  notification  shall  be 
required  in  calendar  years  after  1978  and  shall 
be  made  or  given  as  though  the  dollar 
amounts  specified  in  clauses  (1)  and  (11)  of 
section  203(f)  (8)  (D)  of  such  Act  (as  added 
by  subsection  (b)  of  this  section)  had  been 
determined  (for  the  taxable  years  Involved) 
under  such  section  203(f)  (8)  (B) . 

(d)  Subsections  (f)(1).  (f)(3),  (f)(4)(B), 
and  (h)  (1)  (A)  of  section  203  of  such  Act  are 
amended  by  striking  out  "$200  or". 

(e)  (1)  The  amendments  made  by  this  sec- 
tion shall  be  effective  (subject  to  the  provi- 
sions of  paragraph  (2) )  with  respect  to  tax- 
able years  ending  after  December  31,  1977. 

(2)  Prior  to  October  1.  1978,  title  n  of  the 
Social  Security  Act  shall  be  administered  as 
if  the  amendments  made  by  this  section  had 
not  been  enacted. 

wmow's  AD  wmowER's  insurance  sENEFrrs  w 

CASES   or   DELATED  KETIXEMENT 

Sec.  122.  (a)  Section  202(e)(2)(A)  of  the 
Social  Security  Act  is  amended  (1)  by  insert- 
ing "(as  determined  after  application  of  the 
following  sentence)"  after  "primary  insur- 
ance amount",  and  (2)  by  adding  at  the  end 
thereof  the  following  new  sentence:  "If  such 
deceased  individual  was  (or  upon  application 
would  have  been)  entitled  to  an  old-age  ta- 
surance  benefit  which  was  increased  (or  sub- 
ject to  being  Increased)  on  account  of  delayed 
retirement  \mder  the  provisions  of  subsection 


November  2,  1977 


CONGRESSIONAL  RECORD— SENATE 


36441 


(w),  then,  for  purposes  of  this  subsection, 
iuch  individual's  primary  Insuraixie  amount 
SbaU  be  deemed  to  be  equal  to  the  <Ad-age 
Insuranos  benefit  (increased,  where  applica- 
ble, under  section  316(f)  (0)  or  (6)  andimder 
section  316(1)  as  if  such  individual  were  still 
•live  in  the  case  of  an  individual  who  has 
died)  which  he  was  receiving  (or  would  upon 
application  have  received)  for  the  month 
prior  to  the  month  In  which  he  died,  and 
(notwithstanding  the  provisions  of  paragraph 
(3)  of  such  subsection  (w) )  the  number  of 
increment  months  shall  include  any  month 
in  the  months  of  the  calendar  year  in  which 
he  died,  prior  to  the  month  in  which  he  died, 
which  satisfy  the  conditions  In  paragraph  (2) 
of  such  subsection  (w) .". 

(b)  Section  202(e)  (3)  (B)  (1)  of  such  Act 
U  amended  by  inserting  "and  section  216(f) 
(6)  were  i4>plled,  where  applicable,"  immedi- 
ately after  "living". 

(c)  Section  203(f)(8)(A)  of  such  Act  is 
amended  (l)  by  inserting  "(as  determined 
after  application  of  the  following  sentence) " 
after  "primary  insurance  amount",  and  (2) 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "If  such  deceased  individual 
was  (or  upon  application  would  have  been) 
entitled  to  an  old-age  insurance  benefit 
which  was  Increased  (or  subject  to  being 
mcreased)  on  account  of  delayed  retirement 
under  the  provisions  of  subsection  (w) ,  then, 
for  purposes  of  this  subsection,  such  indi- 
vidual's primary  Insurance  amount  shall  be 
deemed  to  be  equal  to  the  old-age  Insurance 
bentfit  (increased,  where  applicable,  under 
section  316(f)  (6)  or  (6)  and  under  section 
215(1)  as  if  such  individual  were  still  alive 
in  the  case  of  an  individual  who  has  died) 
which  she  was  receiving  (or  would  upon  ap- 
plication have  received)  for  tOie  month  prior 
to  the  month  In  which  she  died,  and  (not- 
withstanding the  provisions  of  paragraph  (8) 
of  such  subsection  (w) )  the  number  of  in- 
crement months  shall  Include  any  month  In 
the  months  of  the  calendar  year  In  which 
she  died,  prior  to  the  month  In  which  she 
died,  which  satisfy  the  conditions  to  para- 
graph {2\  of  such  subsection  (w) .". 

(d)  Section  202(f)  (3)  (B)  (1)  of  such  Act 
is  amended  by  inserting  "and  section  215 
(f)(6)  were  applied,  where  appropriate," 
after  "living,". 

(e)  Section  203(a)  (as  amended  by  sec- 
tion 105(g) )  is  fvirther  amended  by  adding 
at  ttoe  end  thereof  the  following  new  para- 
graph: 

"(8)  when — 

"(A)  one  or  more  persons  were  entitled 
(without  the  application  of  section  202 (J) 
(1)  and  section  223(b) )  to  monthly  benefits 
under  section  202  or  223  for  December  1977 
on  the  basis  of  the  wages  and  self -employ- 
ment tocome  of  an  Individual; 

"(B)  the  benefit  of  at  least  one  such  per- 
son for  January  1978  is  increased  by  reason 
of  the  amendments  made  by  section  109  of 
the  Social  Security  Amendments  of  1977;  and 

"(C)  the  total  amount  of  benefits  to  which 
all  such  persons  are  entitled  under  such  sec- 
tion 202  are  reduced  under  the  provisions  of 
this  subsection  (or  would  be  so  reduced  ex- 
cept for  the  first  sentence  of  section  203(a) 
(*))• 

then  the  amount  of  the  benefit  to  which  each 
such  person  is  entitled  for  months  after  De- 
cember 1977  shall  be  increased  (after  such 
reductions  are  made  under  this  subsection) 
to  the  amount  such  benefit  would  have  been 
if  the  benefit  of  the  i>er8on  or  persons  re- 
ferred to  in  subparagraph  (B)  had  not  been 
so  Increased.". 

(f )  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  monthly  in- 
surance benefits  under  title  II  of  the  Social 
Security  Act  for  months  after  December  1977. 


mSDUCIS  BEMEFirS  rOK  SPOUSES  XBCEXVnfO 
aOVEBNMXNT  PENSIONS 

Sec.  138.  (a)(1)  Section  203(b)(3)  of  the 
Social  Security  Act  is  amended  by  inserting 
after  "subeection  (q)"  the  foUowing:  "and 
paragraph  (4)  of  this  subsection". 

(3)  Section  a03(b)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  (A)  The  amount  of  a  wife's  insurance 
benefit  for  each  month  as  determtoed  after 
application  of  the  provisions  of  subsections 
(q)  and  (k)  shall  be  reduced  (but  not  below 
zero)  by  an  amount  equal  to  the  amount  of 
any  monthly  benefit  payable  to  such  wife 
(or  divorced  wife)  for  such  month  which  is 
based  upon  her  earnings  while  in  the  service 
of  the  Federal  Government  or  any  State  (or 
political  subdivision  thereof,  as  defined  to 
section  218(b)(3))  if,  on  the  last  day  she 
was  employed  by  such  entity,  such  service  did 
not  constitute  'employment*  as  defined  In 
section  210. 

"(B)  For  purposes  of  this  paragraph,  any 
periodic  benefit  which  otherwise  meets  the 
requirements  of  subparagraph  (A) ,  but  which 
is  paid  on  other  than  a  monthly  basis,  shall 
be  allocated  on  a  basis  equivalent  to  a 
monthly  benefit  (as  determined  by  the  Sec- 
retary) and  such  equivalent  monthly  bene- 
fit shall  constitute  a  monthly  benefit  for 
purposes  of  subparagraph  (A) .  For  pxirposes 
of  this  subparagraph,  the  term  'periodic 
benefit'  Includes  a  benefit  payable  in  a  lump 
sum  if  It  Is  a  commutation  of,  or  a  substi- 
tute for,  periodic  payments.". 

(b)(1)  Section  202(c)(1)  Is  amended — 

(A)  by  striking  out  subparagraph  (C); 

(B)  by  Inserttag  "and"  at  the  end  of  sub- 
paragraph (B) ;  and 

(C)  by  redesignating  subparagraph  (D) 
as  subparagraph  ( C) . 

(2)  Section  202(c)(2)  is  amended  to  read 
as  follows: 

"(2)  (A)  The  amount  of  a  husband's  insur- 
ance benefit  for  each  month  as  determined 
after  application  of  the  provisions  of  sub- 
sections (q)  and  (k)  shall  be  reduced  (but 
not  below  zero)  by  an  amount  equal  to  the 
amount  of  any  monthly  benefit  payable  to 
such  husband  for  such  month  which  is  based 
upon  his  earnings  while  In  the  service  of 
the  Federal  Government  or  any  State  (or 
political  subdivision  thereof,  as  defined  In 
section  218(b)  (2) )  If,  on  the  last  day  he  was 
employed  by  such  entity,  such  service  did 
not  constitute  'employment'  as  defined  in 
section  210. 

"(B)  For  purposes  of  this  paragraph,  any 
periodic  benefit  which  otherwise  meets  the 
requirements  of  subparagraph  (A),  but 
which  Is  paid  on  other  than  a  monthly  basis, 
shall  be  allocated  on  a  basis  equivalent  to 
a  monthly  benefit  (as  determined  by  the 
Secretary)  and  such  equivalent  monthly 
benefit  shall  constitute  a  monthly  benefit 
for  purposes  of  subparagraph  (A).  For  pur- 
poses of  this  subparagraph,  the  term  'periodic 
benefit'  Includes  a  benefit  payable  in  a  lump 
sum  If  It  is  a  commutation  of,  or  a  sub- 
stitute for,  periodic  payments.". 

(3)  Section  202(c)(3)  is  amended  by  In- 
serting after  "subsection  (q)"  the  follow- 
ing: "and  paragraph  (2)  of  this  subsection". 

(c)(1)  Section  202(e)(2)(A)  of  such  Act 
Is  amended  by  striking  out  "paragraph  (4) " 
and  inserting  in  lieu  thereof  "paragraphs  (4) 
and  (8)". 

(2)  Section  202(e)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(8)  (A)  The  amount  of  a  widow's  Insur- 
ance benefit  for  each  month  as  determined 
(after  application  of  the  provisions  of  sub- 
section (q).  paragraph  (2)(B).  and  para- 
graph (4) )  shall  be  reduced  (but  not  be- 
low zero)  by  an  amount  equal  to  the  amount 
of  any  monthly  benefit  payable  to  such  wid- 


ow (or  surviving  divorced  wife)  for  such 
month  which  Is  based  upon  her  earnings 
while  in  the  service  of  the  Federal  Oovem- 
ment  or  any  State  (or  any  political  subdi- 
vision thereof,  as  defined  In  section  218(b) 
(2))  if,  on  the  last  day  she  was  employed 
by  such  entity,  such  service  did  not  con- 
stitute 'employment'  as  defined  in  section 
210. 

"(B)  For  purposes  of  this  paragraph,  any 
periodic  benefit  which  otherwise  meets  the 
requirements  of  subparagraph  (A),  but 
which  is  paid  on  other  than  a  monthly  basis, 
shall  be  allocated  on  a  basts  equivalent  to 
a  monthly  benefit  (as  determtoed  by  the 
Secretary)  and  such  equivalent  montUy 
benefit  shall  contribute  a  monthly  benefit  for 
purposes  of  subparagraph  (A) .  For  purposes 
of  this  subparagraph,  the  term  "periodic  bene- 
fit' Includes  a  benefit  payable  in  a  lump 
sum  If  it  Is  a  commutation  of,  or  a  substi- 
tute for.  periodic  payments.". 

(d)(1)    Section  202(f)(1)    is  amended— 

(A)  by  striking  out  subparagraph  (D); 
and 

(B)  by  redesignating  subparagraphs  (B), 
(P),  and  (G)  as  subparagraphs  (D),  (B). 
and  (F) ,  respectively. 

(2)  Section  202(f)(3)  is  amended  to  read 
as  follows: 

"(2)  (A)  The  amoimt  of  a  widower's  Insur- 
ance benefit  for  each  month  (as  determtoed 
after  application  of  the  provisions  of  sub- 
section (q),  paragraph  (3)  (B)  and  para- 
graph (6)  shall  be  reduced  (but  not  below 
zero)  by  an  amount  equal  to  the  amount 
of  any  monthly  benefit  payable  to  such 
widower  for  such  month  which  is  based  upon 
his  earnings  while  to  the  service  of  the  Fed- 
eral Government  or  any  State  (or  any  politi- 
cal subdivision  thereof,  as  defined  in  section 
218(b)  (2) )  if,  on  the  last  day  he  was  em- 
ployed by  such  entity,  such  service  did  not 
constitute  'employment'  as  defined  to  sec- 
tion 210. 

"(B)  For  pvirposes  of  this  paragraph,  any 
periodic  benefit  which  otherwise  meets  the 
requirements  of  subparagraph  (A),  but 
which  Is  paid  on  other  than  a  monthly  basis, 
shall  be  aUocated  on  a  basis  equivalent  to  a 
monthly  benefit  (as  determined  by  the  Sec- 
retary) and  such  equivalent  monthly  benefit 
shall  constitute  a  monthly  benefit  for  pur- 
poses of  subparagraph  (A).  For  purposes  of 
this  subparagraph,  the  term  'periodic  bene- 
fit' Includes  a  benefit  payable  to  a  lump  sum 
If  It  is  a  commutation  of,  or  a  substitute  for, 
periodic  payments.". 

(3)  Section  202(f)(3)(A)  to  amended  by 
striking  out  "paragraph  (6)"  and  Inserttog 
in  Ueu  thereof  "paragraphs  (2)  and  (6)". 

(4)  (A)  Section  202(f)(7)  te  amended  by 
strUttog  out  "paragraph  (1)  (O)"  and  Insert- 
mg  in  lieu  thereof  "paragraph  (1)  (F)". 

(B)  Section  226(h)(1)(B)  te  amended  by 
striking  out  "subparagraph  (O)  of  section 
202(f)(1)"  and  Inserttog  to  lieu  thereof 
"subparagraph  (F)  of  section  202(f)(1)". 

(5)  Section  202(p)(l)  is  amended  by  Strik- 
ing out  "subparagraph  (C)  of  subeection  (c) 
(1),  clause  (I)  or  (II)  of  subparagraph  (D) 
of  subsection  (f )  (1) ,  or". 

(e)(1)  Section  202(g)(2)  of  such  Act  to 
amended  by  striking  out  "Such"  and  Insert- 
ing to  lieu  thereof  "Except  as  provided  to 
paragraph  (4)  of  this  subsection,  such". 

(2)  Section  202(g)  of  such  Act  to  amended 
by  adding  at  the  end  thereof  the  following 
newparagraoh: 

"(4)  (A)  The  amount  of  a  mother's  Insur- 
ance benefit  for  each  month  to  which  any 
todlvldual  to  entitled  under  thto  subsection 
shall  be  reduced  (but  not  below  zero)  by  an 
amount  equal  to  the  amount  of  any  monthly 
benefit  payable  to  such  individual  for  such 
month  which  to  based  upon  such  todivldual's 
eamtogs  while  to  the  service  of  the  Federal 
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aoTMRunant  or  any  Stota  (or  poUUcsl  rab- 
tflTMon  tbimal,  m  deOiMd  In  wctlon  ai8 
(b)(a)>  If.  on  tlM  last  day  >ueh  IndlTldual 
was  amployatf  by  aueb  antity,  aueb  aarvloe 
did  not  cooatltuta  'amploymant'  aa  daflned  In 
aaetlonaio. 

■*(B)  Wat  purpoaaa  of  tbla  paragr^ih,  any 
parlodic  banaflt  wblcb  otharwlaa  meets  the 
laquUmnanta  of  aubparagraph  (A) ,  but  which 
la  paid  on  other  than  a  monthly  baala,  shall 
ba  allocated  on  a  basis  equivalent  to  a 
monthly  banaflt  (as  determined  by  the  Secre- 
tary) SAd  soeh  equivalent  monthly  benefit 
ahiJl  oonstltuta  a  monthly  benefit  for  pur- 
poaaa of  subparagraph  (A).  For  purposes  of 
thla  Bubparagraph.  the  term  "periodic  bene- 
fit' Ineludaa  a  benefit  payable  In  a  lump  sum 
If  It  la  a  commutation  of,  or  a  substitute  for, 
periodic  payments.". 

(f )  Tbm  amendmenta  made  by  this  section 
Shall  apply  with  reepect  to  monthly  insurance 
benafita  payable  under  title  n  of  the  Social 
Security  Act  for  months  beginning  with  the 
month  In  which  this  Act  Is  enacted,  on  the 
basis  of  applications  filed  In  or  after  the 
month  In  which  this  Act  Is  enacted. 
^ufFLOTKES  or  HXMBias  OF  bhatbd  gbottps  or 
ooaroKATioira 
■mployw  Social  Security  Tax  Liability 
SBC.  ia4.(a)  Section  Siai  of  the  Internal 
ivenue  oode  of  ISM  (relating  to  definitions 
purposes  of  the  Federal  Insurance  Contri- 
tions Act)  is  amended  by  adding  at  the 
~  thereof  the  following  new  subsection: 

I   COMCrnUKNT  ElCrLOTlCXIlT  BT  Two  OK 

■MFLoras. — ^Por  purposes  of  sections 
8111,  and  Siai(a)(l),  If  two  or  more 
.tlona  concurrently  employ  the  same 
▼Idual  and  compensate  such  individual 
a  common  paymaster,  each  such  cor- 
itlon  shall  be  considered  to  have  paid  as 
luneratlon  to  such  Individual  only  the 
ta  actually  disbursed  by  it  to  such  In- 
iual  and  shall  not  be  considered  to  have 
remuneration   to  such   Individual 
>ta  actually  disbursed  to  such  indlvld- 
r  another  of  such  corporations.". 
Section  3306  of  the  Internal  Revenue 
of  1BS4  (relating  to  definitions  in  re- 
of  unemployment  tax)  is  amended  by 
at  the  end  thereof  the  following  sub- 
ion: 

-,     "(P)  COMCUBBXIfT  EKPLOTICOrr  BT  TWO  OK 

;  MOKZ  BispiATSKS.— For  the  purpoees  of  sec- 
tions 8103,  3111,  and  3306(b)(1),  If  two  or 
more  corporations  concurrently  employ  the 
same  individual  and  compensate  such  indi- 
vidual through  a  common  paymaster,  each 
such  corporation  shall  be  considered  to  have 
paid  as  remuneration  to  such  individual  only 
the  amotmts  actually  disbursed  by  it  to  such 
IndlTldual  and  shall  not  be  considered  to 
have  paid  as  remuneration  to  such  individual 
>  amounU  actuaUy  disbursed  to  such  Indlvid- 
^ud  by  another  of  such  corporations.". 
Effective  Date 
(c)  The  amendments  made  by  this  section 
"-ai  i4>ply  with  respect  to  wages  paid  after 
»mber  81, 1078. 

uiOTATiOH  oir  KsnoAcnvx  BXNxrrrs 
,  Sbc.  las.  (a)  (1)  The  first  sentence  of  sec- 
^■Uon  aoa(J)  (1)  of  the  Social  Security  Act  Is 
amended  by  striking  out  "An  individual" 
and  Inserting  "Subject  to  the  limitations 
contained  In  paragraph  (41,  an  individual" 
in  lieu  thereof.  ^-^ 

(3)  Section  303(J)  of  such  Act  is  further 
amended  by  inserting  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  (A)  Xxcept  M  provided  in  subpara- 
graph (B),  no  Individual  shaU  be  enUtled 
to  benefits  under  subsection  (a),  (b).  (c). 
(e) ,  or  (f )  for  any  month  prior  to  the  month 
in  which  he  or  she  flies  an  application  for 
such  benefits  if  the  effect  of  entitlement  to 
such  monthly  benefit  would  be  to  reduce. 


pursuant  to  subsection  (q),  ttie  amount  of 
the  monthly  benefit  to  which  such  Individual 
woxild  otherwise  be  entitled  for  the  month 
In  which  such  application  la  filed. 

"(B)  (1)  If  the  individual  applying  for  ret- 
roactive benefits  Is  applying  for  such  benefits 
under  subsection  (a),  and  there  are  one  or 
more  other  persons  who  would,  except  for 
subparagraph  ( A) ,  be  entitled  for  any  month, 
on  the  basis  of  the  wages  aiMl  aalf-employ- 
ment  Income  of  such  individual  and  because 
of  such  Individual's  entitlement  to  such 
retroactive  benefits,  to  retroactive  benefits 
under  subsection  (b),  (c),  or  (d)  not  sub- 
ject to  reduction  tmder  subsection  (q) ,  then 
subparagraph  (A)  shall  not  apply  with  re- 
spect to  such  month  or  any  subsequent 
month. 

"(U)  If  the  individual  applying  for  ret- 
roactive benefits  is  a  surviving  spouse  or 
siurviving  divorced  spouse,  and  is  xmder  a 
disability  (as  defined  in  section  223(d) ),  and 
such  individual  would,  except  for  subpara- 
graph (A) ,  be  entitled  to  retroactive  beneflta 
as  a  disabled  surviving  spouse  or  disabled 
surviving  divorced  spouse  for  any  month  be- 
fore he  or  she  attained  the  age  of  60,  then 
subparagraph  (A)  shall  not  apply  with  re- 
spect to  such  month  or  any  subsequent 
month. 

"(ill)  If  the  individual  applying  for  retro- 
active benefits  has  excess  earnings  (as  de- 
fined m  section  203(f) )  in  the  year  in  which 
he  or  she  files  an  appllcaton  for  such  benefits 
which  could,  except  for  subparagraph  (A), 
be  charged  to  months  In  such  year  prior  to 
the  month  of  application,  then  subpara- 
graph (A)  shall  not  apply  to  so  many  of  such 
months  immediately  preceding  the  month  of 
application  as  are  required  to  charge  such 
excess  earnings  to  the  maximum  extent  pos- 
sible. 

"(iv)  As  used  in  this  subparagraph,  the 
term  'retroactive  benefits'  means  a  benefit 
to  which  an  individual  becomes  entitled  for 
a  month  prior  to  the  month  in  which  appli- 
cation for  such  benefit  is  filed.". 

(3)  Section  326(h)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  For  the  purposes  of  determining  en- 
titlement to  hospital  insurance  benefits 
under  subsection  (b)  in  the  case  of  an  in- 
dividual described  in  cla\ise  (ill)  of  subsec- 
tion (b)  (2)  (A),  the  entitlement  of  such  in- 
dividual to  widow's  or  widower's  insurance 
benefits  under  section  302  (e)  or  (f )  by  res- 
son  of  a  disability  shall  be  deemed  to  be 
the  entitlement  to  such  benefits  that  would 
result  If  such  entitlement  were  determined 
without  regard  to  the  provisions  of  section 
202(j)(4).". 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective  only  with  respect  to 
monthly  Insurance  benefits  under  title  n  of 
the  Social  Security  Act  to  which  an  individual 
becomes  entitled  on  the  basis  of  an  appli- 
cation filed  after  the  date  of  enactment 
of  this  Act. 

DCUVEKT   or   BENXm   CHECKS 

Sec.  126.  (a)  Title  VII  of  the  Social  Security 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  section : 

"DEUVRT   or  BENDTT   CHBCK8 

"Sec.  708.  Notwithstanding  any  other  pro- 
vision of  this  Act,  when  the  normal  day  for 
delivery  of  benefit  checks  under  title  n  or 
XVI  of  this  Act  would,  but  for  the  provi- 
sions of  this  section,  fall  on  a  Saturday, 
Sunday,  or  lef;al  public  holiday  (as  defined 
in  section  6103  of  title  5,  United  States 
Code) ,  benefit  checks  for  such  month  shall  be 
mailed  for  delivery  on  the  first  day  preced- 
ing such  normal  delivery  day  which  is  not 
a  Saturday,  Sunday,  or  legal  public  holi- 
day, without  regard  to  whether  the  delivery 
of  such  checks  is  made  In  the  same  calendar 


month  in  which  such  normal  day  for  dallTary 
would  occur.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  aectton  Shall  ba  eSectlTa  Ion  the 
date  of  enactment  of  this  Act.  \ 

ACTUAKUL  KKDUCriOW  Or  BKMBriT  nfCltXllKa  TO 

BE  ArruxD  aa  or  mtx  or  oxianrAi.  tKTtax- 

MZMT 

BMC  137.  (a)  Section  30a(q)  (4)  of  the  So- 
cial Seciirity  Act  Is  amended  by  striking  out 
aU  that  follows  subparagraph  (B)  and  insert- 
ing in  lieu  thereof  the  following:  "then  the 
amount  of  the  reduction  of  such  benefit 
(after  the  application  of  any  adjustment 
tmder  paragraph  (7) )  for  each  month  begin- 
ning with  the  month  of  such  increase  in  the 
primary  Insurance  amount,  shall  be  com- 
puted under  paragr^h  (l)  or  (3) ,  whichevn 
applies,  as  though  the  increased  primary  in- 
surance amount  had  been  in  effect  for  and 
from  the  month  for  which  the  individual 
first  became  entitled  to  such  monthly  bene- 
fit reduced  under  such  paragraph  (1)  or 
(8).". 

(b)  Section  303(q)  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(10)  For  purposes  of  applying  paragraph 
(4),  to  monthly  benefits  payable  for  any 
month  after  December  1077,  to  an  individual 
who  was  entitld  to  a  monthly  benefit  as 
reduced  under  paragraph  (1)  or  (3)  prior  to 
January  1078,  the  amount  of  reduction  of 
auch  benefit  for  the  first  month  for  which 
such  benefit  Is  Increased  by  reason  of  an  in- 
crease in  the  primary  insurance  amount  of 
the  Individual  on  whose  wages  and  self -em- 
ployment Income  such  benefit  is  based  and 
for  all  subsequent  months  (and  similarly  for 
all  subsequent  increases)  shall  be  Increased 
by  the  percentage  Increase  In  such  primary 
insurance  amount  (such  increase  being  made 
in  accordance  with  the  provisions  of  para- 
gr^h  (8) ) .  In  the  case  of  an  individual 
whose  reduced  benefit  imder  this  section  is 
Increased  as  a  result  of  the  use  of  an  ad- 
Justed  reduction  period  or  an  additional  ad- 
Justed  reduction  period  (in  accordance  with 
paragnH;>h8  (1)  and  (3)  of  this  section), 
then  for  the  first  month  for  which  such  in- 
crease Is  effective  and  for  all  subsequent 
months,  the  amount  of  such  reduction 
(after  the  application  of  the  previous  sen- 
tence, if  applicable)  shall  be  reduced — 

"  ( A)  in  the  case  of  old-age,  wife's  and  hus- 
band's Instirance  benefits,  by  multlpl3rlng 
such  amount  by  the  ratio  of  (1)  the  num- 
ber of  months  in  the  adjusted  reduction  pe- 
riod to  (11)  the  number  of  monttis  In  the 
reduction  period, 

"(B)  in  X3m  case  of  widow's  and  widower's 
insurance  benefits  for  the  month  in  which 
such  individual  attains  age  63,  by  multiply- 
ing such  amount  by  the  ratio  of  (1)  the  num- 
ber of  months  in  the  reduction  period  be- 
ginning with  age  62  multiplied  by  10/40  of 
1  percent,  pltis  the  number  of  months  in  the 
adjusted  reduction  period  prior  to  age  63 
multiplied  by  19/40  of  1  percent,  plus  the 
number  of  months  in  the  adjusted  additional 
reduction  period  multiplied  by  43/340  of  1 
percent  to  (11)  the  number  of  months  in  the 
reduction  period  multiplied  by  10/40  of  1 
percent,  plus  the  number  of  months  in  the 
additional  reduction  period  multiplied  by 
43/340  of  1  percent,  and 

"(C)  In  the  case  of  widow's  and  widower's 
insurance  benefits  for  the  month  in  which 
such  individual  attains  age  66,  by  multiply- 
ing such  amount  by  the  ratio  of  (1)  the  niun- 
ber  of  months  in  the  adjusted  reduction 
period  multiplied  by  lB/40  of  1  percent,  plus 
the  number  of  months  in  the  adjusted  addi- 
tional reduction  period  multiplied  by  43/240 
of  1  percent  to  (11)  the  number  of  months  in 
the  reduction  period  beginning  with  age  63 
multiplied  by  10/40  of  1  percent,  plus  the 
number  of  months  In  the  adjusted  reduc- 
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tlon  period  prior  to  age  62  multiplied  by 
19/40  of  1  percent,  plus  the  number  of 
months  in  the  adjusted  additional  reduction 
period  multiplied  by  43/340  of  1  percent, 
such  decrease  being  made  in  accordance  with 
the  provisions  of  paragraph  (8) . 

"(11)  When  an  individual  is  entitled  to 
more  than  one  monthly  benefit  under  this 
title  and  one  or  more  of  such  benefits  are 
reduced  under  this  subsection,  the  preceding 
paragraph  of  this  subsection  shall  apply  sep- 
arately to  each  such  benefit  reduced  under 
this  subsection  before  the  application  of 
subsection  (k)  (pertaining  to  the  method 
by  which  monthly  benefits  are  offset  when 
an  Individual  Is  entitled  to  more  than  one 
kind  of  benefit)  and  the  application  of  this 
paragraph  shall  operate  in  conjunction  with 
paragraph  (3).". 

(c)  (1)  Section  202(q)  (7)  (C)  of  the  Social 
Security  Act  is  amended  by  striking  out 
"because"  and  all  that  follows  and  inserting 
in  lieu  thereof  "because  of  the  occurrence  of 
an  event  that  terminated  her  or  his  entitle- 
ment to  such  benefits,". 

(2)  Section  202(q)(3)(H)  of  such  Act  is 
amended  by  Inserting  "for  that  month  or" 
alter  "first  entitled". 

(d)  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  monthly 
benefits  payable  for  months  after  December 
1977. 

INTERNATIONAL  AGREEMENTS  WrTK   RESPECT  TO 

SOCIAL  sEcuRrrv  benefits 
Sec  128.  (a)  Title  II  of  the  Social  Security 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  section : 

"international  agreements 
"Purpose  of  Agreement 

"Sec  233.  (a)  The  President  is  authorized 
(subject  to  the  succeeding  provisions  of  this 
section)  to  enter  into  agreements  establish- 
ing totalization  arrangements  between  the 
social  security  system  established  by  this 
title  and  the  social  security  system  of  any 
foreign  country,  for  the  purposes  of  estab- 
lishing entitlement  to  and  the  amount  of 
old-age,  survivors,  disability,  or  derivative 
benefits  based  on  a  combination  of  an  indi- 
vidual's periods  of  coverage  under  the  social 
security  system  established  by  this  title  and 
the  social  security  system  of  such  foreign 
country. 

"DEriNITIONS 

"(b)  For  the  purposes  of  this  section — 
"(1)  the  term  'social  security  system' 
means,  with  respect  to  a  foreign  country,  a 
social  Insurance  or  pension  system  which  Is 
of  general  application  In  the  country  and 
under  which  periodic  benefits,  or  the  actu- 
arial equivalent  thereof,  are  paid  on  account 
of  old  age,  death,  or  disability;  and 

"(2)  the  term  'period  of  coverage'  means 
a  period  of  payment  of  contributions  or  a 
period  of  earnings  based  on  wages  for  em- 
ployment on  a  self-employment  income,  or 
any  similar  period  recognized  as  equivalent 
thereto  under  this  title  or  under  the  social 
security  system  of  a  country  which  is  a  party 
to  an  agreement  entered  into  under  this 
section. 

"Crediting  Periods  of  Coverage;   Conditions 
of  Payment  of  Benefits 

"(c)(1)  Any  agreement  establishing  a  to- 
talization arrangement  pursuant  to  this  sec- 
tion shall  provide — 

"(A)  that  in  the  case  of  an  individual 
who  has  at  least  6  quarters  of  coverage  as 
defined  In  section  213  of  this  Act  and  periods 
of  coverage  under  the  social  security  system 
of  a  foreign  country  which  Is  a  party  to  such 
agreement,  periods  of  coverage  of  such  indi- 
vidual under  such  social  security  system  of 
such  foreign  country  may  be  combined  with 
periods  of  coverage  under  this  title  and 
otherwise  considered  for  the  purposes  of 
establishing  entitlement  to  and  the  amount 


of  old-age,  survivors,  and  disability  Insur- 
ance benefits  under  this  title; 

"(B)(1)  that  employment  or  self-employ- 
ment, or  any  service  v/hlch  Is  recognized  as 
equivalent  to  employment  or  self-employ- 
ment under  this  title  or  the  social  security 
system  of  a  foreign  country  which  is  a  party 
to  such  agreement,  shall,  on  or  after  the 
effective  date  of  such  agreement,  result  in  a 
period  of  coverage  under  the  system  estab- 
lished under  this  title  or  under  the  system 
established  under  the  laws  of  such  foreign 
country,  but  not  under  both,  and  (11)  the 
methods  and  conditions  for  determining 
under  which  system  employment,  self-em- 
ployment, or  other  service  shall  result  in 
a  period  of  coverage;  and 

"(C)  that  where  an  individual's  periods  of 
coverage  are  combined,  the  benefit  amount 
payable  under  this  title  shall  be  based  on 
the  proportion  of  such  individual's  periods 
of  coverage  which  was  completed  under  this 
title. 

"(2)  Any  such  agreement  may  provide 
that— 

"(A)  an  individual  who  is  entitled  to  cash 
benefits  under  this  title  shall,  notwithstand- 
ing the  provisions  of  section  202(t),  receive 
such  benefits  while  he  resides  in  a  foreign 
country  which  Is  a  party  to  such  agreement; 
and 

"(B)  the  benefit  paid  by  the  United  States 
to  an  individual  who  legally  resides  in  the 
United  States  shall  be  Increased  to  an 
amount  which,  when  added  to  the  benefit 
paid  by  such  foreign  country,  will  be  equal 
to  the  benefit  amount  which  would  be  pay- 
able to  an  entitled  individual  based  on  the 
first  figure  In  (or  deemed  to  be  In)  column 
IV  of  the  table  in  section  215(a)  In  the  case 
of  an  individual  becoming  eligible  for  such 
benefit  before  January  1.  1979,  or  based  on  a 
primary  Insurance  amount  determined  under 
section  215(a)(1)  (C)(1)  (I)  or  (II)  in  the 
case  of  an  individual  becoming  eligible  for 
such  benefit  on  or  after  that  date. 

"(3)  Section  226  shall  not  apply  in  the 
case  of  any  individual  to  whom  It  would  not 
be  applicable  but  for  this  section  or  any 
agreement  or  regulation  under  this  section. 

"(4)  Any  such  agreement  may  contain 
other  provisions,  which  are  not  inconsistent 
with  the  other  provisions  of  this  title  and 
which  the  President  deems  appropriate  to 
carry  out  the  purposes  of  this  section. 
"Regulations 

"(d)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  make  rules  and  regula- 
tions and  establish  procedures  which  are 
reasonable  and  necessary  to  Implement  and 
administer  any  agreement  which  has  been 
entered  into  in  accordance  with  this  section. 
'•Reports  to  Congress;  Effective  Date 
of  Agreements 

"(e)(1)  Any  agreement  to  establish  a 
totalization  arrangement  entered  into  pur- 
suant to  this  section  shall  be  transmitted  by 
the  President  to  the  Congress  together  with 
a  report  on  the  estimated  number  of  individ- 
uals who  will  be  affected  by  the  agreement 
and  the  effect  of  the  agreement  on  the  esti- 
mated income  and  expenditures  of  the  pro- 
grams established  by  this  Act. 

"(2)  Such  an  agreement  shall  become 
elective  on  any  date,  provided  In  the  agree- 
ment, which  occurs  after  the  expiration  of 
the  period,  following  the  date  on  which  the 
agreement  Is  transmitted  in  accordance  with 
paragraph  (1),  during  which  each  House  of 
the  Congress  has  been  In  session  on  each  of 
90  days:  except  that  such  agreement  shall  not 
become  effective  If,  during  such  period,  either 
House  of  the  Congress  adopts  a  resolution  of 
disapproval  of  the  agreement.". 

(b)(10  Section  1401  of  the  Internal  Rev- 
enue Code  of  1954  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 


"(c)  Reltet  From  Taxes  nr  Cases  Covered 
BY  Certain  International  Agreements. — 
During  any  period  In  which  there  is  in  effect 
an  agreement  entered  into  pursuant  to  sec- 
tion 233  of  the  Social  Security  Act  with  any 
foreign  country,  the  self -employment  income 
of  an  individual  shall  be  exempt  from  the 
taxes  imposed  by  this  section  to  the  extent 
that  such  self-employment  Income  Is  sub- 
ject under  such  agreement  to  taxes  or  con- 
tributions for  similar  purposes  under  the 
social  security  system  of  such  foreign  coun- 
try.". 

(2)  Sections  3101  and  3111  of  such  Code 
are  each  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Relief  Prom  Taxes  in  Cases  Covered 
BY  Certain  International  Agreeicents. — 
During  any  period  In  which  there  Is  in  effect 
an  agreement  entered  Into  pursuant  to  sec- 
tion 233  of  the  Social  Security  Act  with  any 
foreign  country,  wages  received  by  or  paid 
to  an  individual  shall  be  exempt  from  the 
taxes  imposed  by  this  section  to  the  extent 
that  such  wages  are  subject  under  such 
agreement  to  taxes  or  contributions  for  sim- 
ilar purposes  under  the  social  security  system 
of  such  foreign  country.". 

(3)  Section  6051(a)  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  amounts  re- 
quired to  be  shown  by  paragraph  (5)  shall 
not  include  wages  which  are  exempted  pur- 
suant to  sections  3101(c)  and  3111(c)  from 
the  taxes  Imposed  by  sections  3101  and  3111." 

(4)  Notwithstanding  any  other  provision 
of  law,  taxes  paid  by  any  individual  to  any 
foreign  country  with  respect  to  any  period 
of  employment  or  self-employment  which  is 
covered  under  the  social  security  system  of 
such  foreign  country  in  accordance  with  the 
terms  of  an  agreement  entered  into  pursu- 
ant to  section  233  of  the  Social  Security  Act 
shall  not,  under  the  Income  tax  laws  of  the 
United  States,  be  deductible  by,  or  creditable 
against  the  Income  tax  of,  any  such  in- 
dividual. 

COVERAGE  OF  NONPROFIT  ORGANIZATIONS  WHICH 
FAILED    TO    FILE    WAIVER    CERTIFICATES 

Sec.  129.  (a)(1)  Section  3121(k)  (5)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
constructive  filing  of  certificate  where  refund 
or  credit  has  been  made  and  new  certificate 
Is  not  filed)  is  amended — 

(A)  by  striking  out  "prior  to  the  expira- 
tion of  180  days  after  the  date  of  the  enact- 
ment of  this  paragraph,"  in  subparagraph  B 
and  inserting  In  lieu  thereof  "prior  to  Janu- 
ary 1,  1978,";  and 

(B)  by  striking  out  "the  181st  day  after 
the  date  of  the  enactment  of  this  paragraph." 
and  "such  181st  day"  In  the  matter  following 
subparagraph  (B)  and  inserting  m  lieu  there- 
of m  each  Instance  "January  1,  1978,". 

(2)  Section  3121(k)(7)  of  such  Code  (re- 
lating to  payment  of  both  employee  and  em- 
ployer taxes  for  retroactive  period  by  orga- 
nization In  cases  of  constructive  filing)  la 
amended — 

(A)  by  striking  out  "prior  to  the  expira- 
tion of  180  days  after  the  date  of  the  enact- 
ment of  this  paragraph"  and  inserting  in 
lieu  thereof  "prior  to  January  1,  1978,"; 

(B)  by  striking  out  "the  181st  day  after 
such  date,"  and  Inserting  in  lieu  thereof 
"January  1, 1978,";  and 

(C)  by  striking  out  "prior  to  the  first  day 
of  the  calendar  quarter  in  which  such  181st 
day  occurs"  and  Inserting  in  lieu  thereof 
"prior  to  that  date". 

(3)  Section  3121(k)(8)  of  such  Code  (re- 
lating to  extended  period  for  payment  of 
taxes  for  retroactive  coverage)  Is  amended — 

(A)  by  striking  out  "by  the  end  of  the 
!EO-day  rerlod  foUowlns  the  date  of  the  en- 
r.ctment"of  this  paragraph"  and  inserting  in 
lieu  thereof  "prior  to  January  1,  1978,"; 

(B)  by  striking  out  "withm  that  period" 
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and  Inserting  In  Ueu  tbareof  "prior  to  Janu- 
ary 1,  1078":  and 

(C)    by  Btrlklng  out  "pn  the  IBlrt  day 

foUowlng  that  date"  and  Inserting  In  Ueu 

thereof  "on  that  date". 

(b)  (1)  8«Jtlon  8iai(k)  (4)  of  the  Internal 

\  Reyenue  Code  of  1964  (relating  to  construc- 

\tlve  filing  of  certificate  where  no  refund  or 

Wedlt  of  taxes  haa  been  made)  la  amended 

/by  adding  at  the  end  thereof  the  foUowlng 

f  new  subparagrpah: 

'  "(C)  In  the  case  of  any  organization  which 
U  deemed  under  thU  paragraph  to  have  filed 
a  valid  waiver  certificate  under  paragraph 

(l).lf— 

"(1)  the  period  with  respect  to  which  the 

taxes  Imposed  by  sections  3101  and  3111  were 

paid  by  such  organisation  (as  described  In 

i;  subparagraph   (A)(U))   terminated  prior  to 

\  October  1,197S,  or 

\  "(11)  the  taxes  Imposed  by  sections  3101 
\and  3111  were  not  paid  during  the  period  re- 
ferred to  in  clause  (1)  (whether  such  period 
kas  terminated  or  not)  with  respect  to  re- 
Suneratlon  paid  by  such  organization  to 
Uidlvlduals  who  became  Its  employees  after 
tlte  close  of  the  calendar  quarter  In  which 
soch  period  began,  taxes  under  sections  3101 

a  ad  3111— 
"(Ul)  In  the  case  of  an  organization  which 
leets  the  requirements  of  this  subparagraph 
y  reason  of  clause  (1).  with  respect  to  re- 
muneration paid  by  such  organization  after 
:he  termination  of  the  period  referred  to  In 
lause  (1)  and  prior  to  July  1,  1077;  or 
(Iv)  In  the  case  of  an  organization  which 
its  the  requirements  of  this  subparagraph 
y  reason  of  clause  (U),  with  respect  to  re- 
uneratlon  paid  prior  to  July  l,  1077,  to 
dlvlduals  who  became  Its  employees  after 
e  close  of  the  calendar  quarter  in  which 
he  period  referred  to  in  clause  (I)  began, 
rhlch  remain  unpaid  on  the  date  of  the  en- 
^tment  of  this  subparagraph,  or  which  were 
/paid  after  October  19,  1976,  but  prior  to  the 
/date  of  the  enactment  of  this  subparagraph, 
i  shall  not  be  due  or  payable  (or,  If  paid,  shall 
be  refunded) :  and  the  certificate  which  such 
organization  is  deemed  under  this  paragraph 
to  have  filed  shall  not  apply  to  any  service 
with  respect  to  the  remuneration  for  which 
the  taxes  imposed  by  sections  3101  and  3111 
(which  remain  unpaid  on  the  date  of  the 
enactment  of  thta  subparagraph,  or  were  paid 
after  October  19,  1976,  but  prior  to  the  date 
of  the  enactment  of  this  subparagraph)  are 
not  due  and  payable  (or  are  refunded)    by 
reason  of  the   preceding  provisions  of  this 
subparagraph.  In  applying  this  subparagraph 
for  purposes  of  title  II  of  the  Social  Security 
Act,  the  period  during  which  reports  of  wages 
subject  to  the  taxes  Imposed  by  section  3101 
and  3111  were  made  by  any  organization  may 
be  conclusively  treated  as  the  period   (de- 
scribed   In    subparagraph    (a)  (11) )    during 
which  the  taxes  Imposed  by  such  sections 
were  paid  by  such  organization.". 

(2)  Section  3121  (k)  (4)  (A)  of  such  Code  Is 
amended  by  Inserting  "(subject  to  subpara- 
graph (C)"  after  "effective"  In  the  matter 
following  clause  (11). 

(3)  Section  3121  (k)  (6)  of  such  Code 
(relating  to  application  of  certain  provisions 
to  cases  of  constructive  filing)  is  amended 
by  Inserting  "(except  as  provided  in  para- 
graph (4)(C))"  after  "services  Involved"  in 
the  matter  preceding  subparagraph  (A) . 

(c)  In  any  case  where — 

(1)  an  individual  performed  service,  as  an 
employee  of  an  organization  which  Is  deemed 
under  section  3121  (k)  (4)    of  the  Internal 

\Revenue  Code  of  1964  to  have  filed  a  waiver 
•certificate  under  section  3121  (k)  (1)  of  such 
jcode,  on  or  after  the  first  day  of  the  ap- 
'pllcable  period  described  In  subparagraph 
(A)(U)  of  such  section  3121  (k)  (4)  and  be- 
fore July  1,  1977;  and 

(2)  the  service  so  performed  does  not  con- 
stitute employment   (ta  defined  in  section 


\ 


210(a)  of  the  Social  Secivlty  Act  and  sec- 
tion 3121(b)  of  such  Code)  because  the 
waiver  certificate  which  the  organisation  Is 
deemed  to  have  filed  Is  made  Inapplicable 
to  such  service  by  section  3121  (k)  (4)  (O)  of 
such  Code,  but  would  constitute  employ- 
ment (as  so  defined)  In  the  absence  of  such 
section  3121  (k)  (4)  (0), 
the  remuneration  paid  f«r  such  service  shaU, 
upon  the  request  of  such  individual  (filed 
on  or  before  April  16,  1980,  In  such  manner 
and  form,  and  with  such  ofllclal,  as  may  be 
prescribed  by  regulations  made  under  title 
II  of  the  Social  Security  Act)  accompanied 
by  full  payment  of  all  of  the  taxes  which 
would  have  been  paid  under  section  3101  of 
such  Code  with  respect  to  such  remtinera- 
tion  but  for  such  section  3121  (k)  (4)  (C)  (or 
by  satisfactory  evidence  that  appropriate  ar- 
rangements have  been  made  for  the  pay- 
ment of  such  taxes  in  Installments  as  pro- 
vided in  section  3121(k)  (8)  of  such  Code), 
be  deemed  to  constitute  remuneration  for 
employment  as  so  defined.  In  any  case  where 
remuneration  paid  by  an  organization  to  an 
individual  is  deemed  under  the  preceding 
sentence  to  constitute  remuneration  for  em- 
ployment, such  organization  shall  be  liable 
(notwithstanding  any  other  provision  of 
such  Code)  for  payment  of  the  taxes  which 
it  would  have  been  required  to  pay  under 
section  3111  of  such  Code  wtlh  respect  to 
such  remuneration  in  the  absence  of  such 
section  3121  (k)  (4)  (C). 

(d)  lection  3l21(k)(8)  of  the  Internal 
Revenue  Code  of  1964  (relating  to  extended 
period  for  payment  of  taxes  for  retroactive 
coverage),  as  amended  by  subsection  (a)  (3) 
of  this  Act,  Is  amended  to  read  as  foUows: 

"(8)  Extended  period  for  payment  or  taxes 
FOR  RETROACTIVE  covERACE. — Notwithstanding 
any  other  provision  of  this  title.  In  any  case 
where — 

"(A)  an  organization  Is  deemed  under  par- 
agraph (4)  to  have  filed  a  valid  waiver  cer- 
tificate imder  paragraph  ( 1 ) ,  but  the  appli- 
cable period  described  In  paragraph  (4)  (A) 
(11)  has  terminated  and  part  or  all  of  the 
taxes  imposed  by  sections  3101  and  3111  with 
respect  to  remuneration  paid  by  such  organi- 
zation to  Its  employees  after  the  close  of  such 
period  remains  payable  notwithstanding  par- 
agraph (4)(C),  or 

"(B)  an  organization  described  In  para- 
graph (5)  (A)  files  a  valid  waiver  certificate 
under  paragraph  (1)  by  December  31,  1077, 
as  described  In  paragraph  (6)(B),  or  (not 
having  filed  such  a  certlflcats  by  that  date) 
Is  deemed  under  paragraph  (6)  to  have  filed 
such  a  certificate  on  January  1,  1078,  or 

"(C)  an  Individual  files  a  request  under 
section  3  of  PubUc  Law  94-663,  or  under  sec- 
tion 3  of  the  Act  which  added  paragraph 
(4)  (C)  of  this  subsection,  to  have  service 
treated  as  constituting  remuneration  for  em- 
ployment (as  defined  in  section  3121(b)  and 
in  section  210(a)  of  the  Social  Security  Act), 
the  taxes  due  under  sections  3101  and  3111 
with  respect  to  services  constituting  employ- 
ment by  reason  of  such  certificate  for  any 
period  prior  to  the  first  day  of  the  calsndar 
quarter  in  which  the  date  of  such  filing  or 
constructive  filing  occurs,  or  with  respect  to 
service  constituting  employment  by  reason 
of  such  request,  may  be  paid  in  installments 
over  an  appropriate  period  of  time,  as  deter- 
mined under  regulations  prescribed  by  ths 
Secretary,  rather  than  in  a  lump  sum.". 

(e)  The  first  sentence  of  section  3  of  Pub- 
lic Law  94-683  (In  the  matter  following  para- 
graph (3) )  Is  amended — 

(1)  by  inserting  "on  or  before  April  16, 
1980."  after  "filed";  and 

(2)  by  Inserting  "or  by  satisfactory  evi- 
dence that  appropriate  arrangements  have 
been  made  for  the  repayment  of  such  taxes 
m  Installments  as  provided  In  section  3121 


(k)  (8)  oC  such  Code"  after  "ao  rafunded  or 
credited". 

(f)  8«5Uon  Siai(k) (4) (A)(1)  of  the  In- 
temal  Revenue  Code  of  1B64  (reUtlng  to  con- 
■tructlve  flUng  of  certificate  where  no  re- 
fund or  credit  of  taxes  has  been  made)  U 
amended  by  strlklnR  out  "or  any  subsequent 
date"  and  InaerUng  In  Ueu  thereof  "(or. 
If  later,  as  of  the  earliest  date  on  which  It 
satisfies  clause  (U)  of  thU  subparagraph.)". 

(g)  The  amendments  made  by  subsectlonB 
(a),  (b),  (d),  (e),  and  (f)  shaU  be  effective 
as  though  they  had  been  Induded  as  a  part 
of  the  amendments  made  to  section  3121  (k) 
of  the  Internal  Revenue  Code  of  1964  by  the 
first  section  of  PubUc  Law  94-663  (or  in  the 
case  of  the  amendments  made  by  subsection 
(e),  as  a  part  of  section  3  of  such  PubUc 
Law). 

TITLE  n— MISCELLANEOUS 

STXn>IES   AND   REPORTS 

SEC.  201.  (a)  The  Secretary  of  Labor,  In 
consultation  with  the  Secretary  of  Health, 
Education,  and  Welfare,  shall  immediately 
study  the  need  to  develop  a  special  Consumer 
Price  Index  for  the  elderly.  Not  later  than 
6  months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  Labor  and  the  Secre- 
tary of  Health,  Education,  and  Welfare  shaU 
each  submit  to  the  Congress  a  report  of  his 
findings  and  recommendations  with  respect 
to  the  need  for  such  an  index,  together  with 
an  estimate  of  the  financial  Impact  that  such 
an  Index  would  have  on  the  costs  of  the 
programs  established  under  the  Social  Secu- 
rity Act. 

(b)  (1)  The  Secretary  of  Health,  Education, 
and  Welfare,  In  consultation  with  the  Task 
Force  on  Sex  Discrimination  in  the  Depart- 
ment of  Justice,  shall  make  a  deteiled  study, 
within  the  Department  of  Health,  Education, 
and  Welfare  and  the  Social  Security  Admin- 
istration, of  proposals  to  eliminate  depend- 
ency as  a  factor  in  the  determination  of  en- 
titlement to  spouse's  benefits  under  the  pro- 
gram established  under  title  n  of  the  Social 
Security  Act,  and  of  proposals  to  bring  about 
equal  treatment  for  men  and  women  In  any 
and  all  respects  under  such  program,  taking 
into  accoxmt  the  practical  effects  (partic- 
ularly tne  effect  upon  women's  entitlement 
to  such  benefits)  of  factors  such  as — 

(A)  changes  in  the  nature  and  extent  of 
women's  participation  in  the  labor  force, 

(B)  the  Increasing  divorce  rate,  and 

(C)  the  economic  value  of  women's  work 
In  the  home. 

The  study  shaU   Include  appropriate   cost 
analyses. 

(2)  The  Secretary  shall  submit  to  the  Con- 
gress within  six  months  after  the  date  of 
enactment  of  this  Act,  a  full  report  on  the 
study  carried  out  under  paragraph  (1). 

APPOINTMENT    OP    HEARING    EXAMINERS 

Sec.  202.  The  persons  who  were  appointed 
to  serve  as  hearing  examiners  under  section 
1631(d)  (2)  of  the  Social  Security  Act  (as  In 
effect  prior  to  January  2,  1976),  and  who  by 
section  3  of  Public  Law  94-202  were  deemed 
to  be  appointed  under  section  3106  of  title  6, 
United  States  Code  (with  such  appointments 
terminating  no  later  than  at  the  close  of  the 
period  ending  December  31,  1978),  shall  be 
deemed  appointed  to  career-absolute  posi- 
tions as  hearing  examiners  under  and  In  ac- 
cordance with  section  3106  of  title  5,  United 
States  Code,  with  the  same  authority  and 
tenure  (without  regard  to  the  expiration  of 
such  period)  as  hearing  examiners  appointed 
directly  under  such  section  3105,  and  shall 
receive  compensation  at  the  same  rate  as 
hearing  examiners  appointed  by  the  Secre- 
tary of  Health,  Education,  and  Welfare  di- 
rectly under  such  section  3105.  AU  of  the  pro- 
visions of  title  5,  United  States  Code,  and 
the  regulations  promulgated  pursuant 
thereto,  which  are  applicable  to  hearing  vt- 
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amlnets  appointed  under  such  section  3106, 
ihall  apply  to  the  persons  described  In  the 
piecedlng  sentence. 

REPORT  or  ADVISORT  COUNCIL  ON  BOCIAI. 
SXCTTRITT 

Sec  203.  Notwithstanding  the  provisions  of 
section  706(d)  of  the  Social  Security  Act, 
the  report  of  the  Advisory  Council  on  Social 
Security  which  Is  due  not  later  than  Janu- 
ary 1, 1079,  may  be  filed  at  any  date  prior  to 
October  1, 1970. 

TITLE  ni— PROVISIONS  RELA-HNO  TO 
CERTAIN  STATE  WELFARE  AND  SERVICE 
PROGRAMS  RECEIVINa  FEDERAL  FI- 
NANCIAL ASSISTANCE 

nSCAL  RELIKP  POR  STATES  AND  POLITICAL  8UB- 
orVISIONS  THEREOF  WITH  RESPECT  TO  COSTS 
OF  WELFARE   PROGRAMS 

Sec  301.  Section  403  of  the  Social  Security 
Act  is  amended — 

(1 )  in  subsection  (a) .  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"In  the  case  of  calendar  quarters  beginning 
after  September  30,  1077,  and  prior  to  April  1, 
1978,  the  amount  to  be  paid  to  each  State 
(as  determined  under  the  preceding  provi- 
sions of  this  subsection  or  section  1118.  as 
the  case  may  be)  shall  be  Increased  in  ac- 
cordance with  the  provisions  of  subsection 
(1)  of  this  section.";  and 

(2)  by  adding  at  the  end  thereof,  the  fol- 
lowing new  subsection : 

"(1)  (1)  In  the  case  of  any  calendar  quar- 
ter which  begins  after  September  30,  1077, 
and  prior  to  April  1,  1078,  the  amount  pay- 
able (as  determined  under  subsection  (a)  or 
section  1118,  as  the  case  may  be)  to  each 
State,  which  has  a  State  plan  approved  under 
this  part,  shall  (subject  to  the  succeeding 
paragraphs  of  this  subsection)  be  Increased 
by  an  amount  equal  to  the  sum  of  the  fol- 
lowing : 

"(A)  an  amount  which  bears  the  same 
ratio  to  $03,600,000  as  the  amount  expended 
as  aid  to  families  with  dependent  children 
under  the  State  plan  of  such  State  during 
the  month  of  December  1976  bears  to  the 
amount  expended  as  aid  to  families  with 
dependent  children  under  the  State  plans 
of  all  States  during  such  month,  and 

"(B)  (1)  in  the  case  of  Puerto  Rico,  Ouam, 
and  the  Virgin  Islands,  an  amount  equal 
to  the  amount  determined  imder  subpara- 
graph (A)  with  respect  to  such  State,  or 

"(11)  In  the  case  of  any  other  State,  an 
amount  which  bears  the  same  ratio  to  $03.- 
600,000,  mlnijs  the  amounts  determined 
under  clause  (1)  of  this  subparagraph,  as 
the  amount  allocated  to  such  State,  under 
section  106  of  the  State  and  Local  Fiscal 
Assistance  Act  of  1072  for  the  most  recent 
entitlement  period  for  which  allocations 
have  been  made  under  such  section  prior 
to  the  date  of  enactment  of  this  subsection, 
bears  to  the  total  of  the  amounts  allocated 
to  all  States  under  such  section  106  for  such 
period. 

"(2)  As  a  condition  of  any  State  receiv- 
ing an  Increase,  by  reason  of  the  application 
of  the  foregoing  provisions  of  this  sub- 
section. In  the  amount  determined  for  such 
State  pursuant  to  subsection  (a)  or  under 
section  1118  (as  the  case  may  be),  such 
State  must  agree  to  pay  to  any  political 
subdivision  thereof  which  participates  In 
the  cost  of  the  State's  plan,  approved  under 
this  part,  during  any  calendar  quarter  with 
respect  to  which  such  increase  applies,  so 
much  of  such  increase  as  does  not  exceed 
00  per  centum  of  such  political  subdivision's 
financial  contribution  to  the  State's  plan 
for  such  quarter. 

"(3)  Notwithstanding  any  other  provi- 
sion of  this  part,  the  amount  payable  to 
any  State  by  reason  of  the  preceding  pro- 
visions   of    this    subsection    for    calendar 


quarters  prior  to  AprU  l,  1978,  shall  be  nude 
In  a  single  Installment,  which  shall  be  pay- 
able as  shortly  after  October  1.  1077.  as  Is 
administratively  feasible.". 

INCENTIVE  ADJUSTMENTS  FOR  QTJALITT  CON- 
TROL IN  FEDERAL  FINANCIAL  PARTICIPATION 
IN  AID  TO  FAMILIES  WITH  DEPENDENT  CHIL- 
DREN PROGRAMS 

Sec.  302.  (a)  Section  403  of  the  Social 
Security  Act  is  amended  by  adding  after 
subsection  (I)  (as  added  by  section  301  of 
this  Act)  the  following  new  subsection: 
"Incentive  Adjustments  In  Federal  Fi- 
nancial Participation 
"(1)  If  the  dollar  error  rate  of  excess  pay- 
ments of  aid  furnUhed  by  a  State  under  its 
State  plan,  approved  under  this  part,  with 
respect  to  any  six-month  period,  as  based 
on  samples  and  evaluations  thereof.  Is — 

"(1)  at  least  4  per  centum,  the  amount  of 
the  Federal  financial  participation  In  the 
expenditures  made  by  the  State  in  carrying 
out  such  plan  during  such  period  shall  be 
determined  without  regard  to  the  provisions 
of  this  subsection;  or 

"(2)  less  than  4  per  centum,  the  amount  of 
the  Federal  financial  participation  In  the 
expenditures  made  by  the  State  In  carrying 
out  such  plan  during  such  period  shall  be 
the  amount  determined  without  regard  to 
this  subsection,  plus,  of  the  amount  by  which 
such  expenditures  are  less  than  they  would 
have  been  if  the  erroneous  excess  payments 
of  aid  had  been  at  a  rate  of  4  per  centum — 
"(A)  10  per  centum  of  the  Federal  share 
of  such  amount.  In  case  such  rate  Is  not 
less  than  3.6  per  centum, 

"(B)  20  per  centum  of  the  Federal  share  of 

such  amount.  In  case  such  rate  Is  at  least 

3.0  per  centum  but  less  than  3.5  per  centum, 

"(C)   30  per  centum  of  the  Federal  share 

of  such  amount.  In  case  such  rate  Is  at  least 

2.5  per  centum  but  less  than  3.0  per  centum, 

"(D)  40  per  centum  of  the  Federal  share  of 

such  amount.  In  case  such  rate  Is  at  least 

2.0  per  centum  but  less  than  2.5  per  centum, 

"(E)  50  per  centum  of  the  Federal  share 

of  such  amount,  in  case  such  rate  is  less  than 

2.0  per  centum.". 

(b)  Payments  may  be  made  under  the 
amendments  made  by  subsection  (a)  only 
in  the  case  of  periods  commencing  on  or 
after  January  1,  1078. 

ACCESS  TO  WAGE  INFORMATION 

Sec  303.  (a)  Part  A  of  title  IV  of  the  So- 
cial Security  Act  is  amended  by  inserting 
after  section  410  the  following  new  section: 

"ACCESS  TO  WAGE  INFORMATION 

"Sec.  411.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  shall  make 
available  to  States  and  political  subdivisions 
thereof  wage  Information  contained  In  the 
records  of  the  Social  Security  Administra- 
tion which  Is  necessary  (as  determined  by  the 
Secretary  In  regulations)  for  purposes  of 
aetermining  an  individual's  eligibility  for  aid 
or  services,  or  the  amount  of  such  aid  or 
services,  under  a  State  plan  for  aid  and  serv- 
ices to  needy  families  with  children,  approved 
under  this  part,  and  which  Is  specifically  re- 
quested by  such  State  or  political  subdivi- 
sion for  such  purposes. 

"(b)  The  Secretary  shall  establUh  such 
safeguards  as  are  necessary  (as  determined 
by  the  Secretary  under  regulations)  to  in- 
sure that  information  made  available  under 
the  provisions  of  this  section  Is  used  only 
for  the  purposes  authorized  by  this  section.". 

(b)  Section  3304(a)  of  the  Federal  Un- 
employment Tax  Act  is  amended  by  redes- 
ignating paragraph  (16)  as  paragraph  (17) 
and  by  inserting  after  paragraph  (16)  the 
foUowlng  new  paragraph: 

"(16)  (A)  wage  information  contained  In 
the  records  of  the  agency  administering  the 
State  law  which  is  necessary  (as  determined 


by  the  Secretary  of  Health,  Education,  and 
Welfare  In  regulations)  for  purposes  of  de- 
termining an  individual's  ellglbUlty  for  aid 
or  services,  or  the  amount  of  such  aid  or 
services,  under  a  State  plan  for  and  and  serv- 
ices to  needy  families  with  chUdren  approved 
under  part  A  of  title  IV  of  the  Social  Secu- 
rity Act,  ShaU  be  made  available  to  a  State 
or  political  subdivision  thereof,  when  such 
Information  is  specifically  requested  by  such 
State  or  political  subdivision  for  such  pur- 
pose, and 

"(B)  such  safeguards  are  established  as 
are  necessary  (as  determined  by  the  Secretary 
of  Health,  Education,  and  Welfare  In  regu- 
latlcns)  to  Insure  that  such  information  Is 
xised  only  for  the  piuposes  authorized  under 
subparagraph  (A) : ". 

(c)  Section  402(a)  of  the  SocUl  Security 
Act  is  amended — 

(1)  by  striking  out  the  word  "and"  at  the 
end  of  paragraph  (27); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (28)  and  inserting  In  Ueu 
thereof  a  semicolon  and  the  word  "and"; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(20)  Effective  October  1,  1979,  provide 
that  wage  information  available  from  the  So- 
cial Security  Administration  under  the  pro- 
visions of  section  411  of  this  Act:  and  avail- 
able (under  the  provisions  of  section  3304 
(a)  (16)  of  the  Federal  Unemployment  Tax 
Act)  from  agencies  administering  State  un- 
employment compensation  laws,  shall  be  re- 
quested and  utilized  to  the  extent  permitted 
under  the  provisions  of  such  sections;  except 
that  the  State  shall  not  be  required  to  re- 
quest such  Information  from  the  Social  Se- 
curity Administration  where  such  informa- 
tion is  available  from  the  agency  administer- 
Inj  the  State  unemployment  compensation 
laws  ". 

(d)  The  amendments  made  by  this  section 
shell  be  effective  on  the  date  of  the  enact- 
ment of  this  Act. 

STATE    DEMONSTRATION    PROJECTS 

Sec  304.  Section  1116  of  the  Social  Security 
Act  is  amended — 

(1)  by  inserting  "(a)"  after  "Sec.  1116."; 

(2)  by  redesignating  subsections  (a)  and 
(b)  as  paragraphs  (1)  and  (2)  respectively; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)(1)  Tn  order  to  permit  the  Stetes  to 
achieve  more  efBclent  and  effective  vise  of 
funds  for  public  assistance,  to  reduce  de- 
pendency, and  to  improve  the  living  condi- 
tions and  Increase  the  Incomes  of  individuals 
who  are  recipients  of  public  assistance,  any 
State  having  an  approved  plan  under  part  A 
of  title  IV  may,  subject  to  the  provisions  of 
this  subsection,  establish  and  conduct  not 
more  than  three  demonstration  projects.  In 
establishing  and  conducting  any  such  project 
the  State  shall — 

"(A)  provide  that  not  more  than  one  such 
project  be  conducted  on  a  statewide  basis; 

"(B)  provide  that  In  making  arrangements 
for  public  service  employment — 

"(1)  appropriate  standards  for  the  health, 
safety,  and  other  conditions  applicable  to  the 
performance  of  work  and  training  on  such 
project  arc  established  and  wUl  be  main- 
tained. 

"(11)  such  project  will  not  result  In  the  dis- 
placement of  employed  workers, 

"(HI)  with  respect  to  such  project  the  con- 
ditions of  work,  training,  education,  and  em- 
ployment are  reasonable  in  the  light  of  such 
factors  as  the  type  of  work,  geographical  re- 
gion, and  proficiency  of  the  participant,  and 

"(iv)  appropriate  workmen's  compensation 
protection  is  provided  to  all  participants; 

"(C)  provide  that  participation  In  any  such 
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project  by  any  Indlvldu&I  receiving  aid  to 
families,  wltb  dependent  children  be  volun- 
tary. 

"(3)  Any  State  which  establishes  and  con- 
ducts demonstration  projects  under  this  sub- 
section, may,  subject  to  paragraph  (3) ,  with 
respest  to  any  such  project — 

"(A)  waive,  subject  to  paragraph  (3),  any 
or  an  of  the  requirements  of  sections  402(ai 
(1)  (relating  to  statewide  operation) ,  402(a) 
(3)  (relating  to  administration  by  a  single 
State  agency).  4oa(a)(8)  (relating  to  dis- 
regard of  earned  Income) ,  except  that  no 
such  waiver  of  402(a)(8)  shall  operate  to 
waive  any  amount  in  excess  of  one-half  of 
the  earned  income  of  any  individual,  and 
402(a)  (19)  (relating  to  the  work  Incentive 
program): 

"(B)  subject  to  paragraph  (4)  use  to  cover 
the  costs  of  such  projects  such  funds  as  are 
r  appropriated  for  payment  to  any  such  State 
Vwlth  respect  to  the  assistance  which  Is  or 
Would,  except  for  participation  In  a  project 
linder  this  subsection,  be  payable  to  Individ- 
uals participating  In  such  proJe:ts  under  part 
A  of  title  IV  for  any  fiscal  year  In  which  such 
aemonstratlon  projects  are  conducted;  and 
]  "(C)  use  such  funds  as  are  appropriated  for 
Dayments   to   States   under   the   State   and 
local  Fiscal  Assistance  Act  of  1972  for  any 
1  seal  year  in  which  such  demonstration  proj- 
«ct8  are  conducted  to  cover  so  much  of  the 
( DSts  of  salaries  for  individuals  participating 
m  public  service  employment  as  is  not  cov- 
ered through  the  use  of  funds  made  available 
/under  subparasfraph  (B). 
j     "(3)  (A)  Any  State  which  wishes  to  estab- 
f  llsh  and  conduct  demonstration  projects  un- 
I  der  the  provisions  of  this  subsection  shall 
J  submit  an  application  to  the  Secretary  in 
I  such  Information  as  the  Secretary  may  re- 
quire. Such  State  shall  be  autriorized  to  pro- 
ceed with  such  project  (1)   when  such  ap- 
plication has  been  approved  by  the  Secre- 
tary, or  (U)  forty-flve  days  after  the  date  on 
which  such  application  Is  submitted  unless 
the    Secretiiry,   during   such    forty-flve-day 
period,  disapproves  such  application. 

"(B)    Notwlthstandta?   the   provisions  of 
paragraph  (2)  (A),  the  Secretary  may  review 
any  waiver  made  by  a  State  under  such  para- 
graph. Upon  a  finding  that  any  such  waiver 
is  inconsistent  with  the  purposes  of  this  sub- 
section and  the  purposes  of  part  A  of  title 
Uy,  the  Secretary  may  disapprove  such  waiver, 
rhe  demonstration  project  under  which  any 
iuch  disapproved  waiver  was  made  by  such 
Jtate  shall  be  terminated  not  later  than  the 
ast  day  of  the  month  following  the  month 
n  which  such  waiver  was  disapproved. 

"(4)  Any  amount  payable  to  a  State  under 

lection  403(a)    on  behalf  of  an  individual 

.  )artlcipating  In  a  project  under  this  section 

hall  not  be  Increased  by  reason  of  the  par- 

Iclpation  of  such  individual  In  any  demon- 

'ratlon  project  conducted  under  this  sub- 

ctlon   over   the   amount   which   would   be 

ayable  if  such  individual  were  receiving  aid 

to  families  with  dependent  children  and  not 

participating  In  such  project. 

"(6)  Participation  in  a  project  established 
under  this  section  shall  not  be  considered  to 
constitute  employment  for  purposes  of  any 
finding  with  respect  to  "unemployment"  as 
that  term  Is  used  in  section  407. 

"(6)  Any  demonstration  project  estab- 
lished and  conducted  pursuant  to  the  provi- 
sions of  this  subsection  shall  be  conducted 
for  not  longer  than  two  years.  All  demonstra- 
tion projects  established  and  conducted  pur- 
suant to  the  provisions  of  this  subsection 
shall  be  terminated  not  later  than  Septem- 
ber 30.  1980.'". 

KARNEO  INCOME  DISSECAKD 

Sec.  306.  (a)  Section  402(a)  (7)  of  the  So- 
cial Security  Act  Is  amended  by  striking  out 
•"any  expenses"  and  inserting  In  lieu  there- 
of "any  child  care  expenses". 


(b)  Section  402(a)  (8)  (A)  (11)  of  the  So- 
cial Security  Act  Is  amended  to  read  as 
follows  : 

"(11)  In  the  case  of  earned  Income  of  a 
dependent  child  not  Included  under  clause 
(1),  a  relative  receiving  such  aid.  and  any 
other  Individual  (living  In  the  same  home 
as  such  relative  and  child)  whose  needs  are 
taken  Into  account  In  making  such  de- 
termination, (I)  the  first  660  of  earned  In- 
come for  Individuals  who  are  employed  at 
least  forty  hours  per  wee'.:,  or  at  least  thirty- 
five  hours  per  week  and  are  earning  at 
least  892  per  week,  and  (U)  the  first  $30 
of  earned  Uicome  for  Individuals  not  meet- 
ing the  criteria  of  subclause  (I),  plus  (III) 
In  each  case,  one-third  of  up  to  $300  of  addi- 
tional earnings,  and  one-fifth  of  such  addi- 
tional earnings  In  excess  of  $300,  except  that 
In  each  case  an  amount  equal  to  the  reason- 
able child  care  expenses  Incurred  (subject 
to  such  limitations  as  the  Secretary  may  pre- 
scribe In  regulations)  shall  first  be  deducted 
before  computing  such  individual's  earned 
Income  (except  that  the  provisions  of  this 
clause  (11)  shall  not  apply  to  earned  Income 
derived  from  participation  on  a  project  main- 
tained under  the  programs  established  by  sec- 
tion 432(b)  (2)  and  (3));  and". 

(c)  (1)  The  amendments  made  by  this  sec- 
tion shall  become  effective  on  January  1, 
1978. 

(2)  A  State  plan  for  aid  and  services  to 
needy  families  with  children  shall  not  be 
regarded  as  falling  to  comply  with  the  re- 
quirements lmp|osed  with  respect  to  approved 
State  plans  under  part  A  of  title  IV  of  the 
Social  Security  Act,  and  the  amounts  pay- 
able to  any  State  under  such  part  shall  not 
be  decreased,  solely  because  such  State  plan 
fails  to  comply  with  the  requirements  of 
paragraph  (7)  or  (8)  of  section  402(a)  of 
the  Social  Security  Act  as  In  effect  after  the 
date  of  enactment  of  this  Act  and  prior  to 
January  1.  1978.  If  such  State  plan  com- 
plies with  the  requirement  of  such  para- 
graphs or  amended  by  this  section. 

Mr.  STEVENS.  Mr.  President,  is  it  the 
Senator's  intention  to  adopt  that  as 
original  text  for  the  purposes  of  further 
amendment? 

Mr.  LONG.  That  is  my  intent.  I  am  not 
aware  of  any  objection  to  it.  But  I  think 
I  Shan  wait  until  more  Senators  are 
here.  In  due  course,  I  shall  make  that 
motion. 

Mr.  STEVENS.  That  is  the  Senator's 
intention? 

Mr.  LONG.  Yes.  sir;  in  due  course,  I 
think  I  shall  ask  for  it. 

Mr.  President,  the  Committee  on 
Finance  has  reported  to  the  Senate  a 
bill  which  will  restore  the  financial 
soundness  of  the  social  security  system 
and  make  certain  other  significant  im- 
provements in  that  program. 

For  the  past  few  years  concern  has 
been  exoressed  over  the  financial  situa- 
tion of  the  social  security  program.  When 
reports  of  difficulties  in  the  program  were 
first  annoimced,  the  Committee  on 
Finance  undertook  a  thorough  examina- 
tion of  the  problem.  We  appointed  panels 
of  actuaries  and  economists  to  give  us 
independent  evaluations  of  the  serious- 
ness of  the  problem.  We  conducted  hear- 
ings on  what  needed  to  be  done  and  we 
carefully  reviewed  proposals  put  f ortti  by 
the  administration  and  by  others  to  meet 
the  problems  that  had  been  identified. 

The  bill  the  committee  has  developed 
represents  a  responsible  and  complete 
answer  to  the  financing  crisis.  It  does 


not  solve  all  the  problems  of  the  social 
security  program.  There  are  major  Issues 
In  the  disability  Insurance  area  and  in 
other  aspects  of  social  security  which 
Congress  will  have  to  deal  with  in  future 
years.  But  this  bill  does  restore  the  pro- 
gram to  a  completely  sound  financial 
status  in  both  the  short-run  and  over  the 
traditional  75-year  financial  period.  If 
we  enact  this  legislation,  we  will  have 
returned  to  the  traditional  and  desirable 
situation  in  which  we  can  assure  those 
who  are  covered  by  the  program  that  it 
will  be  able  to  deliver  the  benefits  it 
promises  even  if  no  further  changes  are 
ever  made  in  it. 

The  committee  considered  and  reject- 
ed proposals  to  take  the  easy  way  out 
by  letting  the  social  security  program 
become  dependent  in  part  on  treasury 
borrowing.  The  committee  rejected  this 
approach  because  it  is  an  unsound  ap- 
proach. It  would  erode  the  confidence 
that  people  have  in  the  permanence  of 
social  security,  since  it  could  no  longer 
be  demonstrated  that  the  social  security 
system  would  generate  the  revenues  to 
meet  benefit  obligations.  And  it  would 
end  the  discipline  under  which  the  Con- 
gress has  always  raised  the  specific  taxes 
needed  to  pay  for  the  benefits  we  have 
provided. 

The  social  security  program  has  en- 
joyed great  acceptance  by  those  who  pay 
the  taxes  to  support  it  precisely  because 
Congress  has  always  treated  it  with  great 
care  and  responsibility.  We  have  always 
provided  sufficient  funding  to  meet  the 
obligations  of  the  system  on  the  basis 
of  the  best  estimates  the  actuaries  can 
give  us.  Unfortunately,  changes  in  popu- 
lation growth  rates  and  changes  in  eco- 
nomic conditions  have  caused  the  actu- 
aries to  modify  their  predictions  in  a  way 
which  has  adversely  affected  the  financ- 
ing of  the  program.  In  large  part,  the 
current  financial  difficulties  arise  from 
these  changed  estimates  and  from  the 
fact  that  the  automatic  benefit  increase 
mechanism  enacted  in  1972  is  unduly 
sensitive  to  changes  in  economic  esti- 
mates. 

The  committee  is  now  proposing  a  new 
schedule  of  taxes  which  reflects  the  more 
realistic  estimates  currently  made  by  the 
actuaries.  We  are  also  proposing  a  new 
benefit  adjustment  mechanism  which 
should  be  less  sensitive  to  any  future 
changes  in  economic  estimates.  The  Pi- 
nance  Committee  bill,  in  addition  to 
modifying  the  benefit  formula  and  the 
tax  schedules,  also  contains  a  number  of 
other  changes  in  the  social  security  pro- 
gram, including  a  substantial  increase  in 
the  amount  of  earnings  that  retired  per- 
sons can  have  without  losing  any  of  their 
social  security  benefits. 

The  committee  bill  also  makes  several 
important  changes  affecting  pubUc  as- 
sistance. These  provisions  are  supported 
by  the  administration,  for  one  which  re- 
lates to  the  amount  that  people  can  earn 
and  still  retain  their  eligibility  for  wel- 
fare payments.  But  otherwise,  the  ad- 
ministration supports  what  we  have 
done  here.  The  committee  amendment 
would  provide  fiscal  relief  for  State  and 
local  welfare  costs  and  incentives  for 
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states  to  reduce  their  error  rates,  allow 
States  to  run  demonstration  projects  on 
making  emplojmient  more  attractive  for 
welfare  recipients,  and  give  States  access 
to  wage  information  for  purposes  of  de- 
termining eligibility  for  welfare  benefits. 

In  addition,  the  committee  bill  in- 
cludes the  provision  relating  to  the 
earned  income  disregard  for  welfare  re- 
cipients I  mentioned,  which  differs  from 
a  provision  with  similar  intent  proposed 
by  the  administration. 

I  ask  tmanlmous  consent  that  there  be 
printed  in  the  Record  at  this  point  an 
excerpt  from  the  committee  press  re- 
lease summarizing  the  provisions  of  the 
bill. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rbcoro, 
as  follows: 

ITNAMCINO   FHOVISIONS 

Aevteetf  benefit  formula  for  future  re- 
tlreet. — A  substantial  part  of  the  long-range 
social  secxirlty  deficit  uuder  present  law  re- 
sults from  imlntended  effects  of  the  auto- 
matic ooet-of-Uvlng  increase  mechanisms 
adopted  In  1972.  The  Committee  has  agreed 
to  make  the  existing  law  cost-of-Uvlng  in- 
crease provisions  apply  only  to  Individuals 
who  are  already  on  the  benefit  rolls  at  the 
time  each  increase  occurs.  To  assure  that  the 
value  of  t>eneflts  for  new  retirees  Is  main- 
tained, the  Committee  has  agreed  to  a  new 
formula  for  computing  initial  benefits.  This 
new  formula  wUl  avoid  the  over-indexing 
which  was  characteristic  of  the  present-law 
formula.  Under  the  new  formula,  persons  re- 
tiring In  the  future  will  have  their  benefits 
determined  on  the  basis  of  their  previous 
wages  after  those  wages  have  been  adjusted 
to  reflect  chimges  in  wage  levels  ocurrlng  In 
the  economy.  This  approach  Is  generally  re- 
ferred to  as  wage  indexing.  The  formula 
adopted  is  designed  to  maintain  benefit  lev- 
els as  a  percent  of  preretirement  Income  at 
approximately  the  same  ratio  as  appUed  In 
the  case  of  persons  who  retired  in  1976. 

Increase  in  amount  of  earnings  suJ>ject  to 
employer  fax.— Under  exlsttng  law,  the  em- 
ployer share  of  the  social  security  payroll  tax 
Is  collected  on  the  first  $16,500  earned  by  each 
employee.  This  amount  Increases  automati- 
cally in  future  years  as  wages  rise  and  Is  ex- 
pected to  Increase  to  $17,700  in  1978.  The 
Conunlttee  provision  would  raise  the  base  for 
employer  taxes  to  $50,000  starting  in  1979. 
The  employer  base  will  remain  at  a  flat  $50,- 
000  through  1984  and  then  increase  In  1985  to 
$79,000.  The  base  wlU  remain  at  a  flat  $75,000 
until  such  time  as  the  employee  tax  base 
reaches  a  level  of  $75,000.  Thereafter  the  two 
bases  would  be  equal  and  would  rise  together 
In  relation  to  the  increases  in  average  wages. 
It  Is  projected  that  the  $75,000  base  would 
remain  in  effect  until  sometime  after  the 
turn  of  the  century.  (Increasing  the  amount 
of  wages  subject  to  social  secturlty  taxes 
would  also  result  In  a  similar  increase  tmder 
the  railroad  retirement  program.  Since  the 
railroad  program  has  a  higher  tax  rate  for 
employers  than  for  employees  (related  to  cer- 
tain segments  of  the  benefit  structure  which 
are  baaed  on  labor-industry  negotiations) , 
the  Committee  agreed  to  limit  the  applicabil- 
ity of  this  provision  In  the  case  of  the  rail- 
road system.  Under  the  Committee  amend- 
ment the  increased  employer  tax  base  would 
^pply  only  to  that  part  of  the  employer  tax 
rate  which  Is  equivalent  to  the  social  secu- 
rity tax  rate.) 

Increase  in  amount  of  earnings  subject  to 
employee  (or  self-employer  tax). — ^In  addi- 
tion to  increasing  the  amount  of  wages  sub- 
ject to  the  employer  tax,  the  Committee  also 


ajnproTed  an  increase  in  the  amount  of  an- 
nual yftr"«"g«  subject  to  the  employee  or 
self-en^loyment  tax.  Under  the  amendment, 
there  will  be  four  $600  mcreasea  over  present 
law  levels  in  1979.  1981,  1983,  and  1985.  As 
under  existing  law,  the  tax  base  for  en^iloyees 
and  self-employed  persons  will  also  be  auto- 
matlcaUy  increased  as  wage  levels  rise.  The 
table  below  shows  the  projected  tax  bases  un- 
der this  amount. 

AMOUNT  OF  EARNINGS  SUBJECT  TO  SOCIAL  SECURITY  TAX 


CofflmlttM  imendrnsnt 


Yetra 


Prsssnt  Uw 

(•mpioyen, 

employees,       Employess/ 
self-smployed)  s«lf-employsd 


Etnploysrs 


1978 

$17,700 

$17,700 

1979 

18.900 

19,500 

1980 

20,400 

21,000 

1981 

21,900 

23,100 

1982 

23,400 

24,600 

1983 

24,900 

26,700 

1984 

26,400 

28,200 

1985 

27,900 

30,300 

$17,700 
50,000 
50,000 
50,000 
50.000 
50,000 
50,000 
75.000 


Tax  rate  increase. — ^The  Committee  also 
approved  a  modification  of  the  social  secu- 
rity tax  rate  schedules  to  bring  in  additional 
revenue.  In  order  to  bring  In  the  revenue  In 
a  manner  related  to  the  projected  outgo  of 
the  system,  the  modified  tax  rate  schedule 
provides  for  a  series  of  Increases  occurring 
In  different  years  starting  with  1979.  The  tax 
rate  Increases  approved  by  the  Committee 
would  result  In  a  revised  tax  rate  schedule 
as  shown  In  the  table  below.  The  changes 
In  the  Hospital  Insurance  (HI)  rates  shown 
In  the  table  will,  in  combination  with  the 
tax  base  changes  also  approved  by  the  Com- 
mittee, leave  the  Medicare  trust  funds  In 
roughly  the  same  position  as  under  existing 
law.  (There  would  be  a  small  net  outflow 
from  the  Hospital  Insurance  fund  to  the 
cash  benefits  fund,  but  this  would  not  change 
the  year  in  which  the  Hospital  Insurance 
fund  Is  projected  to  become  exhausted  under 
present  law.) 

SOCIAL  SECURITY  TAX  RATES  ON  EMPLOYER  AND  EMPLOYEE 
(EACH) 


II  n  percsnti 


(^otnniittae 

Present  Law 

amendman 

OASOM 

Hl> 

Total 

OASOM 

Hl> 

Total 

1977 

4.95 

0.90 

5.85 

4.95 

0.90 

5.85 

1978 

4.95 

1.10 

6.05 

5.05 

1.00 

6.05 

1979-80 

4.95 

1.10 

6.05 

4.085 

1.05 

6.135 

1981-84 

4.95 

1.35 

6.30 

5.35 

1.25 

6.60 

1985 

4.95 

1.35 

6.30 

5.65 

1.35 

7.00 

1986-89 

4.95 

1.50 

6.45 

5.65 

L40 
t40 

7.05 

199(^-94 

4.95 

1.50 

6.45 

6.10 

7.50 

1995-2000 

4.95 

1.50 

6.45 

6.70 

1.40 

8.10 

2001-2010 

4.95 

1.50 

6.45 

7.30 

1.40 

8.70 

2011  and  afttr.. 

5.95 

1.50 

7.45 

7.80 

1.40 

9.20 

>  Old-aie.  survivors,  and  disability  Insurance. 

>  Hospital  insurance. 

Increase  in  social  security  tax  rate  for 
self-employment. — When  earnings  from  self- 
employment  were  made  subject  to  the  social 
security  tax  In  1950,  the  rate  was  set  at  one 
and  one-half  times  the  employee  rate.  At 
that  time  the  employee  rate  was  1.6  percent 
and  the  self -employment  rate  was  2.25  per- 
cent. Over  the  yeara  as  tax  rates  were  In- 
creased, the  one  and  one-half  to  one  ratio 
was  maintained  until  1973  when  the  cash 
benefit  tax  rate  for  the  self-employed  was 
froeen  at  7  percent.  (When  the  hospital  In- 
surance program  was  established  the  self- 
employment  rate  for  that  program  waa  made 
equal  to  the  employee  rate  and  has  remained 
equal  as  the  rate  has  increased.)  The  Com- 
mittee (^>proved  an  amendment  which 
would  restore  the  self-flovloyment  tax  rate 


for  eadi  l>enefltB  to  tbe  origiiud  imtio  of  one 
and  one-half  times  the  employee  rate  effec- 
tive In  1981. 

Payments  to  State  and  local  aovemments 
and  nonprofit  organizations. — Tlxe  Commit- 
tee decision  described  above  concerning  tbe 
employer  tax  baae  wUl  result  in  a  hlgbar 
amount  of  annual  earnings  being  subject 
to  tbe  employer  share  of  social  security  taxes 
than  to  tbe  employee  share  starting  in  1978. 
The  Committee  agreed  to  partially  oOBat 
the  Impact  of  this  Increase  dh  nonproAt 
organizations  and  State  and  local  Oovem- 
ments  by  authorizing  payments  equal  to  60 
percent  of  their  increased  tax  liability  re- 
sulting from  that  change.  In  other  words. 
the  payment  would  equal  50  percent  of  the 
difference  between  the  employer's  soclid  se- 
curity tax  liabUity  and  the  employee's  social 
security  tax  liability  f or  suob  organizations 
or  Oovemmenta. 

OTHZR   SOCIAL   BECWTT   PaOVIBIOKS 

Uodiflcation  of  retirement  test  and  financ- 
ing of  the  provision. — Social  security  bene- 
ficiaries who  are  under  age  72  have  their 
benefits  reduced  if  their  earnings  exceed  a 
certain  amount  which  is  adjusted  annually 
to  reflect  changes  in  average  wage  levels. 
The  amount  which  may  be  earned  with  no 
reduction  in  beneflts  Is  $3,000  In  1977  and  Is 
expected  to  Increase  to  $3J240  In  1978  and  to 
$3,480  in  1979.  The  Committee  approved  an 
amendment  to  Increase  these  levels  to  $4,600 
in  1978  and  to  $6,000  In  1979.  After  1979.  tbe 
$6,000  level  would  Increase  automatically  as 
wage  levels  rise.  (The  1978  increase  would  be 
applicable  to  the  entire  year  but  any  addi- 
tional beneflts  resulting  from  tbe  change 
would  not  become  payable  until  after  Sep- 
tember 30,  1978.)  The  Committee  also  agreed 
to  Increase  the  social  security  tax  rate  appli- 
cable to  enq>loyers  and  employees,  effective 
January  1,  1979,  by  the  amount  needed  to 
fund  the  cost  of  the  higher  retirement  test 
levels.  These  tax  rate  increases  are  incorpo- 
rated in  the  tax  schedule  printed  above. 

Benefits  for  dependent  spouses. — Tbe 
Committee  approved  an  aimendment  which 
would  reduce  beneflts  payable  under  social 
security  to  dependent  spouses  (Including 
survlvlitig  spouses)  by  the  amount  of  any 
civil  service  (Federal,  State  or  local)  retire- 
ment beneflt  payable  to  the  spouse.  Tbe 
provision  would  eipply  only  to  IndlvMuala 
applying  for  spouses'  social  security  bene- 
flts in  the  future  and  only  if  tbe  depend- 
ent spouse  had  a  clvU  service  pension  baaed 
on  his  or  her  own  earnings  In  public  em- 
plojrment  which  was  not  covered  tmder  tbe 
social  security  system. 

Increased  bene  fits  for  certain  widows. — 
Social  security  beneflts  for  individuals  who 
continue  working  past  age  66  are  lncr«aaed 
under  present  law  by  1  percent  for  each 
year  prior  to  age  72  that  tbe  worker  did  not 
receive  bis  beneflts  because  of  the  social 
security  retirement  test.  This  delayed  re- 
tirement which  is  added  to  the  Individual 
worker's  benefit  when  be  does  retire  or 
reach  age  72  presently  applies  only  to  tbe 
worker's  own  beneflt  and  is  not  passed 
through  to  bis  surrivon.  Tbe  Committee 
approved  an  amendment  under  which  any 
such  increment  would  also  be  added  to  the 
benefit  payable  to  the  widow  or  widower  of 
such  an  Individual. 

Elimination  of  certain  dual  taxation  re- 
9u<remenfs.— Under  existing  law,  busineaei 
are  ordlnarUy  required  to  pay  aodal  oeou- 
rlty  taxes  and  Federal  unemployment  taxes 
with  respect  to  a  given  en^Ioyee  only  up 
to  the  amount  of  annual  wages  referred  to 
as  the  tax  baae.  (Under  a  provlsloo  described 
above,  tbe  tax  base  for  tbe  employer  Share 
of  the  social  security  tax  would  be  In- 
creased to  $60,000  effective  In  1979.  The  baae 
for  Federal  unemployment  taxes  Is  $6,000 
after  1977.)  Where  a  business  is  organised 
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a  group  of  related  corporations,  however,  mlnlstratlve  law  Judges  In  recognition  of  the  quality  control  effort*  and  ln»PfO''jf«  P~; 

emslovee  of  any  one  of  those  corpora-  experience  they  have  had  In  the  temporary  gram  administration.  Under  the  amendment, 

tiona  who  oerforms  services  for  more  than  positions.  This  provision  carries  out  the  in-  States  which  have  dollar  error  rates  of   or 

pe  Of  them  is  treated  for  employment  tax  tent  of  legislation  previously  enacted.  (P.L.  reduce  their  dollar  error  rates  to   less  than 

rnoaes  as  thoueh  he  were  employed  by  94-202).  4  ptTceat  but  not  more  than  3.5  percent 

kch^the  corporations  for  which  he  per-  Deemed  coverage  o/  certain  nonprofit  or-  of  the  total  expenditures  would  receive  10 

brms  services.  Consequently.  If  his  wages  jranUaMow.-Leglslatlon  enacted  In  the  last  percent  of  the  Pedera    share  <L' J^e jnoney 

Ixceed    the    tax   base,   social   security   and  Congress  (P.L.  94-E63)  deemed  certain  non-  saved,  as  compared  with  the  Pedera    cosu 

jinemDlorment  taxes  may  be  required  to  be  profit  organizations  to  have  waived  their  Im-  at  a  4  percent  payment.error  rate.  This  per- 

oald  in  excess  of  the  wage  bass    The  em-  munlty  from  social  security  taxation.  These  centage  would  Increase  proportionately  as 

ployer  share  of  these  taxes  over  the  wage  were  organizations  which  had  been  paying  shown  In  the  following  table: 

base  Is  not  refunded.  The  Committee  agreed  social  security  taxes  even  though  they  had  ^^  ^^^  ^^^^^  ^^^^  ^. 

rto  an  amendment  under  which  social  se-  failed  to  properly  waive  their  Immunity.  The  ^^  ^^^^  g  g  percent  but  less  than  4  per- 

fcurlty  and  unemployment  taxes  In  excess  Committee  agreed  to  an  amendment  correct-            ^^^^         '■            ^q 

of  the  tax  base  would  not  be  paid  In  this  Ing  certain  problems  created  by  last  year's  At  least  Vpercent  but  less  than  3.6  per- 

type  of  situation.  legislation.  The  Committee  provision  would            cent..! 20 

Delivery   of  social   security  checks.— The  allow  organizations  affected  by  P.L.  94-663  At  least  2.6  percent  but  less  than  3  per- 

Commlttee  approved  an  amendment  which  additional   time  to  make  certain  elections            ^^^^^  30 

would  assure  timely  delivery  of  social  secu-  and  would  also  eliminate  certain  retroactive  ^^  j^^^.  ^  percent  but  less  than  2.6  per- 

rlty  checks  when  the  normal  delivery  day  liability  for  social  security  taxes  which  was            ^^^^^     f 40 

falls  on  a  weekend  or  legal  holiday.  Under  Inadvertently  created.                                               Less  than  2  percent 60 

f!sz'::v^'^L^T£.'^,TSiiv.i  „5S"'spxj  «r4i»srr»  •™  S2»  wo..  „»,. «..  >.,»». .. 

eases  when  the  third  falls  on  a  weekend  or  for  the  next  advisory  council  on  social  se-  the  Federal  savings. 

public  holiday,  the  beneficiary  may  not  re-  curlty.  Under  existing  law.  the  report  Is  due  Demonstration  projects.— The  Committee 
celve  (or  may  be  unable  to  cash)  the  check  W  be  filed  by  January  1.  1979.  The  Commit-  j^m^ndment  broadens  and  makes  more  ex- 
untll  after  the  third.  Under  the  Committee  tee  agreed  to  allow  an  additional  9  months  ,.  ^^^^  provision  of  present  law  relating 
amendment,  whenever  the  third  of  the  month  ("«"  October  1.  1979)  for  the  completion  ^  ^^^^^  demonstration  programs.  The  ob- 
falls  on  a  weekend  or  legal  holiday,  social  <'^„^"'f  ''epo'"*.  «„.„„,»  jectlves  of  the  new  demonstration  author- 
security  checks  would  be  delivered  on  the  «'"'*!'  °f  spouses  benefits.-The  Commit-  J  ^^^^^  ^^  ^^  ^t  gj^tes  to  achieve 
Friday  before  the  weekend  (or  on  the  day  "f  »g«e<»  ^°  T*"'";!  *^^!^*""",Lt,;?r,^^h  more  efficient  and  effective  use  of  funds  for 
preceding  the  holiday) .  i'*"S?"^'i;  *""  ^*o"*n  "  ,^  tt  L  ?n  t^^  Publlc  assistance,  to  reduce  dependency,  and 
Limitation  on  retroactive  social  security  **>«  Task  Force  on  Sex  D  scrlmlnatlon  in  the  P  ^^^  conditions  and  In- 
bene/!t«.-Persons  applying  for  social  secu-  Department  of  Justice  to  study  an<»  "port  ^^^/^^e  incomes  of  persons  who  are  on 
rlty  benefits  are  now  allowed  to  elect  to  start  °"  Proposals  t°fltonate  dependency  as  a  ,gg,3tance-or  who  otherwise  would  be  on 
their  entitlement  for  up  to  12  months  prior  *'=^^!"  '^  *  /A  ,?^H»r  t^^^^  assistance.  These  objectives  would  be 
to  the  month  m  which  they  file  an  appllca-  "//"""^^'.^ro^  "?f,^'  '^* '°''^ '^  achieved  through  experiments  designed  to 
^.tlon.  If  these  months  are  months  prior  to  age  Program,  and  Pr°P°«»>V  b'l"^  »^^^^^^  make  emnlovment  more  attractive  for  wel- 
Se,  however,  the  retroactive  benefits  are  ob-  treatment  of  men   and   women  under   the  j^^^^^i  1^^^, 

ialned  at  the  cost  of  a  lower  permanent  bene-  Prograni.  taking  into  account  the  Practical  provision  Is  similar  In  Intent  to  an 
\t  amount  since  benefits  paid  before  age  65  '^^'^f'f  (particularly  the  effea  upon  women  s  ^^g^^^ent  aporoved  by  the  Senate  In  1973. 
%  actuarially  reduced.  The  Committee  entitlement  to  such  beneflte)  of  such  things  i^  ^ould  limit  States  to  not  more  than  three 
treed  to  an  amendment  under  which  ret-  ^^^l'^'}^^, '"  i*!*  """/.f.  f.vfnr  fnr.«  thP  demonstration  projects.  One  of  the  projects 
reactive  benefits  would  not  be  permitted  T  ,  ^  'V  ^  ,  'J.h  »v,-  --^^^  could  be  statewide,  and  none  of  the  projects 
il  cases  involving  entitlement  before  age  65.  '""easing  divorce  rate,  and  the  economic  ^^^^^  i^^  j„  „ore  than  two  years.  The 
Beneflt  increases  as  applied  to  reduced  ^»'"'*  °'  women  s  work  In  the  home.  amendment  would  permit  States  to  waive 
oenejii  increases  as  appiiea  lo  reaucea  Study  of  consumer  price  index.— The  Com-  fy..  -Anulrements  of  the  APDC  program  re- 
^*"11'*-7."."**"  **"*  auomatlc  cost-of-Uv-  ^luee  also  agreed  to  require  the  Secretary  uune  to  (iT  states We^^^^^^^  (2)  admlnlstra- 
ig  benefit  ncrease  provisions,  some  persons  „j  ^abor.  m  consultation  with  the  Secretary  h"" L  a  single  State  agency:  (3)  the  earned 
elve^^  mc'r'ealeThfch^  S^^^  t";  °^  "'^«"^'  ^''"-"^  ^^^  ^*'^"*'  *°  ''T  mcome'  mlrlgarS  ani  i^]-  ihe  work  In- 
increate  In ^"^00^  of  Hvlne  This  occurs  **^'  "**''  *°  *'*'*'°P  "  ^^^^^^^  consumer  price  ^^ntlve  program.  The  State  could  request  a 
increase  m  tne  cost  or  imng.  ims  occurs  mdex  for  the  elderly.  waiver  of  any  or  all  of  these  requirements 
Bcause  the  percentage  increase  Is  applied  waiver  ai  »">"'"""  w«,i«.7wniini  he 
lot  to  the  actual  beneflt  amount  but  to  the  provisions  affecting  public  assistance  on  Its  own  l"'""*"'"-  T^«  '^'^"„-^?^'l^ 
sic  benefit  rate  (called  "primary  insurance  FUcal  relief  for  State  and  local  welfare  considered  aPP'^<>y«5„  **  t^*  ^^^^"it'Lt^^ 
afaiount")  which  represents  what  would  be  cosfs.-The  Committee  agreed  to  provide  unless  the  Secretary  disapproved  it  within 
plld  to  a  retired  worker  if  he  began  drawing  $374  million  In  additional  Federal  funding  a  45-day  y*'"ng  perioo. 
tneflts  at  age  66.  If  an  Individual  begini  of  welfare  costs  as  a  means  of  providing  fiscal  ^  -^ff e"  *t^^^^\^'°^ZT^JZmlntVo^li 
fttlng  benefits  prior  to  age  66  and  there-  relief  to  State  and  local  Governments  for  f^"""** -J**^,^°"™'*J*st«?^fto^caulTe  ac- 
ffre  accepts  an  actuarially  reduced  benefit  fiscal  year  1978.  Each  State  would  receive  a  Improve  the  ^.^P*'^"^  °' ^ U^s  \o  ac^  f 
tte,  subsequent  benefit  Increases  will  be  share  of  that  total  on  the  basis  of  a  two-  .^""^.  J'^^^o^l*  fac^ss  to  fa?nl^^^^^^ 
larger  than  U  necessary  to  keep  that  benefit  part  formula.  Half  of  the  fiscal  relief  funds  t*»*,®*f**f  *°  ,f,rt ?m«?nttined  bv  the  Social 
^p-to-date.  would  be  distributed  to  each  State  In  pro-  ?1*"°^ '"AdmlnfatrTt^on  ind  StLfemploy^^ 
The  Committee  agreed  to  modify  the  cost-  Portion  to  lu  share  of  total  expenditures  Secur  ^^^^^  agencies.  Such  Information 
^of-llvlng  increase  mechanism  so  that  all  under  the  program  of  aid  to  families  with  ^^^^^  ^  obtained  by  a  search  of  wasse  rec- 
persons  on  the  rolls  at  the  time  of  an  in-  dependent  chlldten  (AFDC)  for  December  conducted  by  the  Social  Security  Ad- 
crease  would,  receive  the  same  percentage  In-  1976.  and  half  would  be  distributed  under  ^jj^stratlon  or  employment  security  agen- 
crease  applied  to  their  actual  benefit  the  general  revenue  sharing  formula.  ^^^^  ^^  identify  the  fact  that  amount  of 
amounts.  In  some  States,  local  units  of  Government  earnings  and  the  Identity  of  the  employer 
/nternatlonal  social  secuHty  agreements.—  "^  responsible  for  meeting  part  of  the  costs  j^  ^^^  gase  of  Individuals  who  were  recelv- 
The  Committee  agreed  to  a  provision  which  °^  the  AFDC  program.  The  fiscal  relief  pay-  i^g  apDC  at  the  time  the  earnings  were 
authorizes  the  President  to  enter  Into  agree-  ments  to  those  States  under  this  provision  received.  The  Secretary  of  Health,  Education, 
ments  with  other  countries  to  coordinate  the  would  have  to  be  pass?d  through  to  local  and  Welfare  would  be  authorized  to  estab- 
soclal  security  protection  provided  for  people  Governments.  However.  States  would  not  be  ugh  necessary  safeguards  against  Improper 
who  work  under  the  social  security  programs  required  to  pass  through  an  amount  in  excess  disclosure  of  the  information.  Beginning  Oc- 
of  both  the  U.S.  and  the  other  country.  A  of  90  percent  of  the  amount  of  the  welfare  tober  1979.  the  States  would  be  required  to 
similar  provision  was  agreed  to  by  the  Com-  costs  for  which  the  local  Government  was  request  and  use  the  earnings  Information 
mittee  and  the  Senate  In  1973  but  did  not  otherwise  responsible.  made  available  to  them  under  the  Commlt- 
become  law.  The  Committee  decision  differs  Quality  control  and  incentives  to  reduce  tee  amendment. 

from  the  earlier  provision  In  that  It  would  errors. — The  Committee  amendment  would  Earned  income  disregard. — ^Under  present 

allow  either  House  of  Congress  to  disapprove  establish  a  program  of  fiscal  Incentives  as  law  States  are  required.  In  determining  need 

the  agreement  by  simple  resolution.  Such  part  of  the  AFDC  quality  control  program  for  aid  to  families  with  denendent  children, 

action  would  have  to  be  taken  within  90  to  encourage  States  to  reduce  the  level  of  to  disregard  the  first  $30  earned  monthly 

days  after  the  agreement  Is  submitted  to  the  their  dollar  error  rates  with  respect  to  ell-  by  an  adult,  olus  one-third  of  additional 

Congress.  giblllty  and  overpayment  of  aid  paid  under  earnings.   Costs   related    to   work — such   as 

Temporary   administrative   law   judges.—  the   approved   State   plan.   Instead   of   ap-  transportation,    child    care,   uniforms,    and 

The  Committee  agreed  to  a  provision  under  plying  sanctions  on  the  States,  the  dollar  other  Items— are  also  deducted  from  earn- 

whlch  certain  temporary  administrative  law  error  rates  would  be  used  as  the  basis  for  ings  In  calculating  the  amount  of  the  wei- 

Judges  appointed  to  hear  SSI  claims  some  a  system  of  incentives,  which  would  give  fare  beneflt. 

years  ago  will  be  appointed  as  regular  ad-  the  States  motivation  for  expanding  their  The  Committee  bill  requires  States  to  ais- 
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regard  the  first  $60  earned  monthly  by  an 
Individual  working  full  time — $30  in  the  case 

of  an  Individual  working  part-time— plus 
one-third  of  the  next  $300  earned  plus  one- 
flfth  of  amounts  earned  above  this.  Child 
care  expenses,  subject  to  limitations  pre- 
scribed by  the  Secretary,  would  be  deducted 
before  computing  an  individual's  earned  in- 
come. Other  work  expenses  could  not  be 
deducted. 

Mr.  LONG.  Mr.  President,  In  order 
to  expedite  the  proceedings  on  this  bill. 
I  ask  unanimous  consent  that  the  com- 
mittee amendment  be  agreed  to  and  that 
the  bill  as  thus  amended  be  considered 
original  text  for  the  purpose  of  further 
amendment. 

Mr.  CURTIS.  Reserving  the  right  to 
object,  and  I  do  not  expect  to  object, 
may  I  inquire.  If  we  follow  this  proce- 
dure, even  though  we  have  agreed  to  the 
committee  amendments  en  bloc,  an 
amendment  Is  In  order  to  strike  out  or 
change  any  one  of  them? 

Mr.  LONG.  That  is  right,  an  amend- 
ment In  the  first  degree  or  in  the  sec- 
ond degree  or  a  substitute  for  the  bill 
could  sdl  be  considered. 

Mr.  CURTIS.  The  distinguished  Sen- 
ator on  my  right  (Mr.  Goldwater)  may 
be  oCFering  an  amendment  relating  to  the 
retirement,  the  amoimt  of  earnings  a 
beneficiary  can  have  and  still  get  his 
social  security  benefits.  This  would  not 
prejudice  such  a  move  at  all,  would  it? 

Mr.  LONG.  No,  but  I  think  that  in 
fairness  I  ought  to  caution  every  Senator 
that  the  Committee  on  Finance  has  al- 
ready run  afoul  of  the  Budget  Ccmimlt- 
tee  in  trying  to  bring  our  recommenda- 
tions on  this  bill  before  the  Senate.  We 
had  requested  that  the  Budget  Commit- 
tee give  us  a  waiver  so  the  Senate  could 
consider  a  similar  type  of  smiendment 
by  Mr.  Dole  of  Kansas.  That  matter  was 
being  debated  in  the  Budget  Committee 
at  the  time  I  left  there,  just  20  minutes 
ago. 

I  suspect  that  the  Senator  may  find 
these  matters  subject  to  a  contest  with 
the  Budget  Committee.  They  may  make 
a  point  of  order  under  the  Budget  Act, 
which  could  deny  the  Senator  the  right 
to  offer  his  amendment.  What  I  am  re- 
questing would  not  in  any  way  prejudice 
the  Senator's  right  to  offer  an  amend- 
ment, but  what  the  Budget  Committee 
is  considering  may  give  him  some 
problem. 

Mr.  GOLDWATER.  The  question  I 
have  in  mind  does  not  require  any  advice 
from  the  Chair,  just  from  the  committee 
chairmsm.  We  have  now  substituted  a 
House  bill  and  we  are  going  to  act  on 
that.  The  House  bill  contains  in  substance 
the  amendment  I  have  in  mind.  If  we 
take  the  House  bill,  there  is  no  need  of 
my  talking  about  my  amendment.  Is  that 
right? 

Mr.  LONG.  It  is  not  quite  the  way  the 
Senator  thinks  it  is  at  the  moment.  At 
this  moment,  we  are  asking  that  our  bill 
be  substituted  for  the  House  bill.  If  the 
committee  amendment  should  not  pre- 
vail, then  we  would,  of  course,  be  con- 
sidering the  House  bill. 

I  should  think,  I  say  to  the  Senator, 
that  If  the  committee  bill  fails,  a  point 
of  order  can  be  raised  by  the  Budget 


Committee  against  that  very  provision  in 
the  House  bill  to  which  the  Senator 
makes  reference. 

I  do  not  pretend  to  be  an  expei;t  on 
section  303  of  the  Budget  Act.  which  I 
believe  might  be  the  one  that  the  Budget 
Committee  would  rely  upon  to  make  a 
point  of  order. 

Mr.  GOLDWATER.  Could  they  not 
make  a  similar  judgment  or  ruling 
against  the  entire  bill  because  It  does  far 
exceed  the  budget? 

Mr.  CURTIS.  If  the  Senator  wUl  yield 
right  there,  there  is  no  increase  in  bene- 
fits in  this  bill.  There  are  extensive 
changes.  The  amendment  that  I  will  offer 
will  increase  revenues.  Of  course.  It  is 
not  in  the  bill  at  this  time,  but  I  found 
that  the  Budget  Committee,  in  their  in- 
finite wisdom  and  their  guardianship 
over  the  Finance  Committee,  required  a 
waiver  before  I  could  offer  an  amend- 
ment that  might  bring  in  some  fimds  to 
save  a  deficiency  in  the  budget. 

I  have  no  criticism  of  individual  mem- 
bers of  that  committee,  but  I  think  we 
need  some  reform  in  our  procedure. 

Mr.  GOLDWATER.  I  stand  corrected. 
I  made  the  wrong  statement,  excess  of 
the  budget.  I  change  that  to  in  the  long 
run,  it  is  going  to  cost  American  tax- 
payers a  hell  of  a  lot  more  money. 

Mr.  LONG.  This  may  come  as  a  sur- 
prise to  the  Senator,  and  I  know  it  comes 
as  a  surprise  to  most  Senators:  We  had 
to  obtain  a  waiver  from  the  Budget  Com- 
mittee in  order  to  raise  some  money  in 
order  to  reduce  the  deficit  in  the  social 
security  program. 

Mr.  GOLDWATER.  Not  a  bad  Idea. 

Mr.  LONG.  By  virtue  of  the  waiver  of 
the  Budget  Committee,  we  are  present- 
ing our  amendment  to  raise  money  and 
also  to  do  some  of  the  type  things  the 
Senator  hsis  in  mind,  insofar  as  we  have 
been  able  to  agree  on  it. 

Mr.  GOLDWATER.  Would  the  Senator 
suggest  then  that  I  wait  and  see  what 
happens  and  what  procedures  we  follow, 
because  we  may  find  ourselves  someplace 
along  the  line  having  a  Senate  bill,  at 
which  point  I  think  my  amendments 
would  be  proper? 

I  do  not  know  whether  it  would  be 
proper  parliamentarywise  to  offer  an 
amendment  that  is  already  contained  in 
the  bill  we  are  discussing. 

Mr.  LONG.  The  Senator  can  certainly 
offer  an  amendment.  There  is  nothing 
to  keep  him  from  doing  that.  But  I  be- 
lieve that  unless  the  Budget  Committee 
sees  fit  to  grant  a  waiver  on  it.  the  Sena- 
tor will  find  there  will  be  objection  made 
on  the  basis  that  it  is  contended  that 
would  violate  the  Budget  Act. 

Mr.  CURTIS.  Will  the  Senator  yield 
there? 

Mr.  LONG.  Yes. 

Mr.  CURTIS.  I  think  I  can  summarize 
it  in  this  manner. 

Insofar  as  the  Finance  Committee  is 
concerned,  there  is  nothing  about  the 
pending  unanimous-consent  request  that 
would  preclude  the  distinguished  Sena- 
tor from  Arizona  from  offering  his 
amendment. 

Mr.  LONG.  That  is  right. 

Mr.  CURTIS.  On  the  other  hand,  any 
procedure  we  take  here  will  not  be  bind- 


ing T>n  the  Budget  Committee.  They  still 
may  come  in  and  may  or  may  not^^aise  an 
objection  to  It. 

I  would  like  to  ask  this  question 

Mr.  LONG.  The  Budget  Committee  has 
agreed  to  a  waiver  of  the  committee 
bill,  and  also  agreed  to  a  waiver  so  that 
the  Senator  from  Nebraska  can  offer  two 
amendments  he  has  in  mind  to  offer, 
which  would  implement  his  approach  to 
the  social  security  financing. 

Mr.  CURTIS.  But  the  pending  unani- 
mous-consent request,  did  that  include 
substituting  the  committee  bill  for  the 
House  bill? 

Mr.  GOLDWATER.  No,  I  do  not  think 
so. 

Mr.  LONG.  Yes,  it  does. 

Mr.  CURTIS.  It  does? 

Mr.  GOLDWATER.  When  it  is  ready. 

The  Senator  says  it  did? 

Mr.  CURTIS.  May  we  have  it  read 
again,  just  the  unanimous-consent  re- 
quest? 

Mr.  LONG.  That  the  committee 
amendment  be  agreed  to  and  that  the 
bill  as  thus  amended  be  considered 
original  text  for  the  purpose  of  further 
amendment. 

Mr.  CURTIS.  That  is  just  an  amend- 
ment to  the  Senate  bill,  is  that  right? 

Mr.  LONG.  That  is  an  amendment  to 
substitute  the  Finance  Committee  pro- 
posal for  the  House  bill. 

The  PRESIDING  OFFICER.  The  lan- 
guage is  amendable. 

Mr.  LONG.  It  would  then  be  amend- 
able in  the  first  and  second  degree. 

Mr.  GOLDWATER.  Would  the  Sena- 
tor answer  a  further  question? 

My  amendment,  as  well  as  the  amend- 
ment contained  in  the  House  bill,  would 
not  take  effect  until  1982.  So  the  1978 
budget  would  not  be  affected.  Could  the 
Budget  Committee  raise  any  question  on 
that? 

Mr.  LONG.  It  may  be  that  it  would  not 
run  afoul  the  budget  process  at  all.  But 
they  are  not  here  at  this  moment  and 
when  they  come  over  we  will  be  in  a 
better  position  to  hear  from  them. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LONG.  May  I  say  to  the  Senator 
that  I  just  cannot  advise  him  on  it  be- 
cause I  am  not  the  best  authority,  and 
if  I  sought  to  speak  for  the  Budget 
Committee  I  would  do  it  great  peril. 

Mr.  GOLDWATER.  I  understand,  and 
we  will  be  patient. 

Mr.  LONG.  I  thank  the  Senator. 

Mr.  GOLDWATER.  Of  course,  the 
Senator  could  take  the  amendments 
and  avoid  all  the  confusion. 

Mr.  LONG.  If  I  sought  to  take  that 
amendment  without  the  Budget  Com- 
mittee being  here,  then  I  would  find  my- 
self in  even  deeper  trouble  than  I  have 
been  in  with  that  committee  on  other 
occasions.  So  I  would  prefer  to  take  the^ 
advice.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  the  amendment  of 
the  Senator  from  Louisiana  is  agreed  to 
as  original  text. 

The  bill  is  open  to  further  amendment. 

If  there  be  no  further  amendment — 

Mr.  CURTIS  addressed  the  Chair. 
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The  PRESXDINa  OFFICER.  The  Sen- 
ator from  Nebraska. 

Sir.  CURTIS.  Mr.  President,  there  are 
la  number  of  proposals  or  amendments 
Ito  the  social  security  law  embodied  in 
I  the  bill  that  comes  from  the  Senate  Fl- 
Commlttee.  In  the  overall,  I 
ithlnk  that  they  will  improve  the  budget 
Isituatioin  so  far  as  the  social-  security 
(fund  is  concerned,  rather  than  deplete 

One  of  the  reasons  for  our  deficit,  and 

one.  is  the  provision  referred  to  as 

lecotQding  where  the  effects  of  inflation 

^iit  actually  treated  twice  in  order  for 

^the  automatic  raises. 

^      That  is  taken  care  of  and,  probably, 

I  r   in  the  long  nm,  that  would  pay  the  cost 

of  all  the  other  provisions  in  the  bill. 

BCany  of  these  provisions  deal  with 
specific  and  more  or  less  individual  cases 
that  have  arisen,  not  that  we  are  legis- 
lating for  individuals,  we  are  legislating 
in  goaeralities.  But  it  is  the  individual 
ease  that  usually  calls  to  the  attention 
of  the  Congress  a  deficiency  In  the  law. 

Mr.  President,  the  main  controversy 
in  this  bill  will  be  over  social  security  fi- 
nancing. In  a  way,  the  system.is  complex. 
But,  on  the  other  hand,  it  can  be  easily 
understood. 

This  year,  the  social  security  fund  will 
pay  out  about  $6  billion  more  than  it 
takes  in.  Next  year  it  will  be  a  little  worse. 
llie  question  is,  how  do  we  meet  this 
financial  need  of  the  social  security  sys- 
tem? 

There  is  a  very  simple  answer  available. 
A  tax  increase  of  one-half  of  one  percent 
on  employer  and  employee  would  take 
care  at  the  immediate  needs  and  take 
care  of  the  long-range  deficiency.  It  Is 
that  simple. 

However,  there  is  a  reluctance  to  im- 
)P08e  taxes.  I  think  it  Is  a  misguided  one. 

I  beUeve  that  the  smartest  political 
rote  is  to  send  word  out  to  the  country 

fit  we  are  nmning  behind  here,  we  are 

lolng  to  meet  it  forthrightly  and  guaran- 

it  to  all  the  people  that  we  are  not 

9ing  to  allow  serious  trouble  in  the  so- 
fcM  security  fund.  I  think  that  Is  what 
the  people  over  65  want.  I  beUeve  that 
those  between  55  and  60  would  like  that. 
I  think  everybody  would— even  though 
they  resent  higher  taxes. 

You  either  meet  it  forthrightly  or  you 
dodge  it  in  some  roundabout  way.  Sev- 
eral dodges  have  been  suggested.  One  Is 
that  you  dip  into  the  general  fund.  When 
you  do  that,  it  becomes  a  welfare  pay- 
ment. 

The  particular  angle  advanced  by  the 
committee  is,  "Let's  load  this  on  the  em- 
ployers only."  Well,  my  hunch  that  If  the 
social  security  financing  proposed  by  the 
Finance  Committee  becomes  law,  they 
will  be  back  in  here  repealing  It  in  less 
than  6  months,  because  it  will  create 
havoc  with  employers  all  over. 

Nebraska  is  a  rather  smtdl  State  pop- 
ulationwise,  but  what  the  committee  pro- 
posed will  mcrease  the  social  security 
taxes  to  be  paid  by  the  University  of 
Nebraska  a  miUion  dollars  a  year.  Other 
institutions  are  in  the  same  situation. 

What  hapi>ened  when  we  voted  not  to 
dip  into  the  gmeral  fund  for  social  secu- 
rity? I  respect  and  honor  the  committee 
for  so  deciding.  They  said,  "Let's  increase 


the  wage  base  on  the  employers  only  up 
to  $100,000."  At  the  present  time,  every- 
body pays  social  security  taxes  on  $16,- 
500.  "Let's  reach  in  and  get  more  money 
from  the  employers,  by  raising  them." 

Aside  from  a  burden  that  they  cannot 
bear,  consider  how  unfair  it  is.  A  business 
or  an  Institution  that  has  a  great  many 
highly  paid  people  might  have  their  so- 
cial security  taxes  raised  by  as  much  as 
80  percent.  Another  employer  who  does 
not  have  any  highly  paid  employees  pays 
nothing  toward  meeting  this  problem. 
There,  Mr.  President,  is  the  simple  prob- 
lem. 

I  thank  the  leadership  of  the  Senate 
for  calling  this  session  so  that  the  distin- 
guished Senator  and  I  can  talk  to  each 
other  about  this.  No  other  Senators  are 
here  except  my  distingiiished  friend,  the 
Senator  from  Oklahoma  (Mr.  BiLUioif ) . 
and  Mr.  HoLLnfcs.  They  are  here  to  look 
after  the  Finance  Committee,  in  their 
Jurisdiction  of  the  Budget  Committee; 
and  I  am  pleased  to  know  that  they  have 
granted  ttheir  consent  for  the  Senator 
from  Nebraska  to  offer  an  amendment 
to  Increase  the  taxes  and  assure  that 
these  benefits  can  be  paid.  I  appreciate 
that  very  much.  I  was  concerned  that 
perhaps  they  would  not  grant  the  waiver. 
However,  sometime  before  we  vote  on 
this  matter,  I  hope  that  the  leadership, 
with  the  great  power  and  influence 
vested  In  them,  will  get  some  Senators 
here,  because  their  constituents  want 
the  social  security  law  to  be  made  sound. 

Mr.  President,  nothing  has  happened 
In  social  security  that  surprises  anybody 
who  knows  anything  about  it.  Congress 
went  for  a  long  time  expanding  social 
security,  paying  medicare  out  of  the  pay- 
roll tax,  expanding  it  to  survivorship, 
increasing  benefits,  and  the  taxes  were 
low.  Well,  there  comes  a  day  when  you 
have  to  pay  for  that. 

What  the  social  security  system  is  go- 
ing through  right  now  Is  the  same  ex- 
perience that  assessment  life  Insiurance 
companies  went  through  in  the  early 
part  of  this  century.  They  would  start  an 
assessment  life  insurance  company,  and 
every  time  they  had  a  claim  to  pay,  they 
would  assess  all  the  other  members 
enough  to  pay  that  claim.  It  was  great. 
All  their  members  were  young  people. 
They  were  taking  in  a  lot  of  new  mem- 
bers; not  very  many  of  them  died;  so 
the  Eissessment  was  low. 

The  money  rolled  in  at  a  very  low 
assessment;  there  were  few  claims  to 
pay,  and  they  were  in  good  shape. 

Then  came  a  da^  when  those  mem- 
bers becEime  older  and  were  gotog  to  die, 
and  the  inducement  for  new  members  to, 
join  faded,  because  they  were  coming  in 
at  a  time  when  there  were  many  bills  to 
pay. 

That  is  exactly  the  situaticm  of  social 
security.  For  years  and  years,  after  I  be- 
came a  Member  of  Congress,  the  maxi- 
mum tax  for  an  employee  to  pay  was  $30 
a  year.  The  maximmn  tax  that  an  em- 
ployer had  to  pay  on  an  employee  was 
$30  a  year.  Why  not?  They  did  not  cover 
the  present  aged  at  that  time.  They 
were  taking  in  new  members  by  law  all 
the  time,  and  the  money  rolled  in.  The 
promoters  of  the  welfare  state  said,  "Ah! 
Look  at  the  billions  of  dollars  we  have. 
It's  fine."  They  knew  what  they  were 


doing.  They  knew  they  could  »pand  It 
before  pec^e  realized  the  cost  of  It.  W^ 
It  is  here. 

Social  security  has  a  lot  of  good  vir- 
tues, and  one  Is  that  it  is  a  retirement 
system  toe  people  to  exist  in  dignity,  n 
is  not  wdf  are. 

The  minute  you  change  it  and  dip  Into 
the  general  fund,  you  have  ruined  it; 
because  after  the  ain>nH>rlating  process 
goes  along  here,  somebody  is  going  to 
get  up  and  say,  "We  cant  pay  it  to  cer- 
tain groups.  Hie  tax  is  too  high."  Also, 
if  you  load  it  heavily  against  the  em- 
ployer, the  same  result  will  occur.  It  has 
been  received  in  dignity  because  every- 
body paid.  It  was  not  from  general  funds. 
Half  of  it  was  paid  by  employers  and 
half  of  it  by  employees. 

The  committee  first  voted  to  raise  the 
employers'  tax  to  $100,000.  Now  th^ 
have  retreated  a  litUe  and  have  said, 
"We  will  Just  raise  it  to  $75,000  and 
take  that  in  two  steps." 

I  hold  in  my  hand  a  letter.  By  chance, 
this  is  the  one  I  took  from  my  file  first, 
I  want  the  distinguished  Senator  from 
Wisconsin  to  know.  It  is  fr<Mn  the  Wis- 
ccmsin  Telephcme  Co.: 

In  reepooM  to  yova  request  regarding  the 
effect  of  a  higher  FICA  wage  iMue  for  em- 
ployeiB  only  In  1079,  please  be  advised  that 
this  proposal  would  mcrease  our  social  se- 
ciirlty  taxes  almost  sa  mimon  over  the  cur- 
rent schedule  for  1079. 

That  was  at  the  $100,000  ceiUng.  Not 
many  people  are  iMdd  more  than  $75,000 
and  less  than  a  $100,000  in  the  Wiscon- 
sin Telephone  Co.  So  it  would  be  Just 
about  as  burdensome — not  quite,  per- 
haps, but  Just  about  as  burdensome— at 
the  present  figure  of  $75,000  being 
reached  in  two  stepe. 

Mr.  President,  I  repeat  that  if  this 
measure  is  passed  by  Congress,  they  will 
be  in  here  in  less  than  6  months,  re- 
pealing it.  It  is  an  unbearable  burden. 
Ibe  country  will  not  stand  for  it.  and 
we  should  not  enact  it. 

I  srield  the  floor. 

Mr.  HOLUNGS.  Mr.  President,  I  ask 
unanimous  consent  that  diulng  the  con- 
sideration of  the  social  security  bill,  the 
following  members  of  the  staff  of  the 
Budget  Committee  have  the  privilege  of 
the  floor:  John  McEvoy,  Karen  Williams, 
George  Merrill,  and  Michael  Joy. 

The  PRESmiNa  OFFICER.  Without 
Objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  the  let- 
ter read  by  the  dlstmgulshed  Senator 
from  Nebraska  concemmg  the  Wiscon- 
sin telephone  company  as  well  as  all  of 
the  other  letters  read  into  the  Record 
compare  the  Increased  cost  of  social 
security  payments  under  the  pendmg 
legislation  reported  to  the  Senate  by  the 
Finance  Committee  to  1977  socisd  secu- 
rity Uabllities.  They  do  not  compare  the 
Increased  costs  that  they  are  going  to 
pay  against  the  proposal  that  was 
adopted  in  the  House  of  Representatives, 
to  Senator  Curtis'  proposal  or  to  any 
other  proposal.  So  these  letters  distort 
the  future  liability  of  these  employers. 
Since  the  1977  social  security  liability 
for  employers  and  employees  will  be 
changed  imder  provisions  of  current  law, 
the  figures  cited  in  these  letters  are  im- 
properly used. 


November  2,  1977 


CONGRESSIONAL  RECORD— SENATE 


36451 


Second,  these  letters  all  Ignore  the 
fact  that  87  percent  of  all  wages  m 
America  are  already  covered  by  social 
security;  in  other  words,  the  taxable 
earnings  base  already  covers  87  percent 
of  them,  so  all  kinds  of  businesses,  mil- 
lions of  them,  are  gomg  to  pay  less 
money  imder  the  proposal  which  In- 
creases the  base  of  only  the  employer  to 
$50,000  in  1979  and  $75,000  In  1985,  as 
opposed  to  the  alternative  which  in- 
creases payroll  taxes  on  all  of  them.  So 
this  has  to  be  looked  at  in  its  proper  per- 
spective, recognizing  that  many  em- 
ployers will  pay  less  taxes;  whereas, 
some  others  will  pay  more.  Those  who 
will  pay  more  will  not  pay  as  much  more 
as  they  state  in  their  letters  because  they 
are  comparing  it  to  their  1977  liability. 
Their  social  security  liability  is  gotog  to 
be  mcreased  imder  present  law. 

Next  these  letters  ignore  the  fact,  of 
course,  that  100  percent  of  the  social 
security  tax  liability  is  deductible  from 
these  employers  Federal  income  tax  re- 
turns. Those  in  the  50-percent  tax  brack- 
et are  only  paying  50  percent  of  the 
additional  social  security  liability.  Fur- 
thermore, when  the  emoloyer  pays  on  a 
tiigher  earnings  base,  that  does  not  in- 
crease the  retirement  benefit  of  his  em- 
ployees. That  is  to  say,  the  amount  that 
the  employer  pays  in  excess  of  what  the 
employee  pays  on  the  earnings  base  does 
not  Increase  the  retirement  benefit  of  the 
«nployee,  thus  avoiding  a  long-term  ob- 
ligation— an  obligation  which  employers 
evenutally  will  have  to  pay  one-half  of 
in  order  to  support  the  retirement  bene- 
fits of  those  employees. 

Mr.  President,  I  wish  to  have  printed 
in  the  Record  a  group  of  letters  that  have 
been  written  to  me  in  support  of  the 
Finance  Committee  social  security 
financing  proposals. 

Mr.  President,  I  shall  ask  unanimous 
consent,  after  simply  reading  the  orga- 
nizations that  have  sent  these  letters, 
that  the  letters  be  printed  in  the  Record. 

Mr.  President,  the  first  letter  is  a  letter 
from  the  National  Retired  Teachers 
Association  and  the  American  Associa- 
tion of  Retired  Persons.  There  is  a 
letter  from  Mr.  Califano,  the  Secretary 
of  Health,  Education,  and  Welfare;  a 
letter  from  the  American  Federation  of 
State,  County,  and  Municipal  Em- 
ployees; a  letter  in  some  detail  from  Mr. 
Robert  Ball,  the  Commissioner  of  Social 
Security  from  1962  to  1973;  a  letter  from 
the  American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations;  a 
letter  from  the  organization  Public  Citi- 
zen; a  letter  from  the  National  Educa- 
tion Association:  a  letter  from  the  In- 
ternational Brotherhod  of  Teamsters, 
Chauffeurs,  Warehousemen  and  Helpers; 
a  letter  from  the  International  Long- 
shoremen and  Warehouse  Union;  a  letter 
from  the  National  Council  of  Senior 
Citizens;  a  letter  from  the  National 
League  of  Cities  and  the  U.S.  Conference 
of  Mayors. 

I  ask  imanimous  consent  that  these 
letters  be  printed  at  this  point  in  the 
Record. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CURTIS.  Mr.  President,  reserving 
tne  right  to  object  and,  of  course,  I  shall 


not  object,  but  I  wish  to  ask  the  dlstm- 
gulshed Senator  this:  I  listened  very 
closely.  Is  it  true  there  are  no  letters  to 
that  packet  from  employers?  Now  some 
of  those  associations  may  tacldentally 
have  a  few  employees,  but  there  is  no  one 
that  has  to  bear  the  burden  of  this  tax 
who  has  written  an  endorsement.  They 
are  all  employees  or  present  recipients. 
Is  that  right? 

Mr.  NELSON.  There  are  also  bene- 
ficiaries, as  well  as  mayors,  who  have  the 
responsibility  to  raise  local  revenues  to 
pay  for  the  social  security  program. 

Mr.  CURTIS.  Were  there  some  mayors 
in  there? 

Mr.  NELSON.  The  National  League  of 
Cities  and  the  U.S.  Conference  of 
Mayors. 

Mr.  CURTIS.  Do  they  report  the  cities 
endorsing  what  the  association  has  said? 
Mr.  NELSON.  No,  they  did  not  name 
any  cities.  However,  as  the  Senator 
knows,  the  Finance  Committee  discussed 
the  impact  of  the  proposal  that  the  dis- 
tinguished Senator  from  Nebraska  made 
and  compared  it  to  the  one  that  I  made. 
The  Finance  Committee  considered  the 
impact  on  the  cities,  and  as  the  Senator 
will  recall,  the  fiscal  impact,  under  the 
proposal  of  the  Senator  from  Nebraska, 
in  comparison  to  the  proposal  that  I 
have  made,  was  greater  on  all  cities  but 
tliree. 

Mr.  CURTIS.  If  the  Senator  has  such 
a  statement  I  would  Uke  to  have  the  fig- 
ures in  support  of  that  spread  out  in- 
cluding their  payroll  and  how  they  ar- 
rive at  such  a  figure. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Retired  Teachers  As- 
sociation, AND  the  American 
Association  op  Retired  Per- 
sons, 
Washir^ton,  D.C.,  Novem})er  1, 1977. 
Senator  Gaylord  Nelson, 
Chairman,  Subcommittee  on  Social  Security. 
Rrissell  Senate  Office  Building.  Washing- 
ton. D.C. 
Dear  Senator  Nelson:   On  behalf  of  our 
12  million  member  organization,  I  wish  to 
commend  you  for  your  diligent  efforts  In  de- 
veloping the  social  security  financing  pack- 
age that  has  been  favorably  reported  from 
the  Finance  Committee. 

Since  our  members  are  primarily  bene- 
ficiaries of  the  system,  our  first  concern  Is 
that  benefits  continued  to  be  paid  without 
interruption.  Not  only  will  your  package 
assure  continued  benefit  payments,  but  It 
should  restore  to  safer  levels  the  assets  of  the 
contingency  trust  funds,  thus  reducing,  If 
not  eliminating,  any  anxiety  on  the  part  of 
current  workers  as  to  their  realization  of 
promised  future  benefits. 

We  wish  to  endorse  specifically  the  "de- 
coupling" provisions  of  the  bill.  The  wage 
indexing  approach  should  maintain  over 
time  the  current  44  percent  renlacement 
ratio  of  benefits  at  retirement  to  gross  earn- 
ings Just  prior  to  retirement. 

We  are  also  pleased  with  the  step  increases 
in  the  exempt  amount  of  the  social  security 
earnings  limitation.  While  these  provisions 
do  not  go  as  far  as  we  would  like — namely, 
elimination  of  the  earnings  test — they  cer- 
tainly represent  significant  progress  toward 
that  goal. 

Finally,  we  endorse  the  bill's  departure 
from  taxable  wage  base  parity  for  employers 
and  employees.  Since  social  security  Is  In 
need  of  much  more  revenue,  we  believe  that 
It  Is  better  to  levy  a  greater  share  of  this  in- 


creased tax  burden  on  employers.,  Tbelr  In- 
creased tax  liability  is  deductible  In  confut- 
ing their  income  taxes.  Also,  departure  from 
wage  base  parity  will  have  the  effect  of  hold- 
ing down  to  some  extent  the  long  term 
UabUlty  of  the  social  security  system. 

As  you  know,  our  Associations  have  con- 
sistently recommended  that  general  reve- 
nues be  used  to  finance  a  portion  of  the  cost 
of  social  security  cost-of-living  adjustments. 
We  also  endorsed  the  Administration's  pro- 
posal to  use  general  revenues  to  replace  pay- 
roll tax  revenue  that  Is  lost  to  the  system 
when  unemployment  rises  above  8  per- 
cent. We  continue  to  think  that  these  two 
counter-cyclical  general  revenue  devices  are 
necessary  to  stabilize  the  social  security  pro- 
grams and  Insulate  them  from  the  conse- 
quences of  high  Inflation  and  unemploy- 
ment— the  primary  causes  of  the  short-term 
Imbalance.  We  consider  It  unfortunate  that 
this  general  revenue  policy  option  has  not 
yet  attracted  the  degree  of  support  It  needs 
to  make  It  viable  legislatively. 

While  we  are  disappointed  that  this  option 
was  not  Included  In  the  financing  bm.  we 
recognize  that  no  social  security  financing 
package  Is,  or  can  be.  perfect  and  equally 
pleasing  to  all  parties  and  Interests  con- 
cerned. Your  package  represents  a  reason- 
able combination  of  very  difficult  policy 
choices.  It  has  our  support. 
Sincerely, 

Peter  W.  Hucres, 
Legislative  Counsel. 

The  Secretary  of 
Health,  Education,  and  Welfaek, 
Washington,  D.C,  Octobef-jl,  1977. 
Hon.  Gaylord  Nelson,  ' 

Chairman.  Social  Security  Subcommittee, 
Committee  on  Finance.  U.S.  Senate. 
Washington,  D.C. 

Dear  Mr.  Chairman:  Please  accept  my  sin- 
cere thanks  for  the  effective  leadership  you 
have  provided  in  connection  with  the  social 
security  financing  legislation.  We  are  grate- 
ful to  you  and  your  colleagues  for  the  ac- 
tion you  have  taken  in  approving  legislation 
to  deal  with  this  vitally  important  issue. 

I  believe  the  Finance  Committee  bUl  re- 
flects a  responsible  approach  to  social  secu- 
rity financing;  it  embodies  many  of  the  prin- 
ciples contained  in  the  Administration's  own 
proposal.  I  hope  we  can  continue  to  work  to- 
gether to  preserve  such  concepts  as  disparity 
between  the  taxable  wage  base  lor  employer* 
and  employees,  and  a  tax  rebate  to  non-profit 
employers  that  more  nearly  refiects  the  ef- 
fects of  the  bill's  new  tax  provisions  than 
alternatives  proposed  In  Committee. 

We  will  be  commenting  in  greater  detail 
before  the  start  of  the  House -Senate  confer- 
ence with  respect  to  both  bills. 

It  has  been  a  pleasure  to  work  with  you 
and  your  colleagues  on  this  Important  issue. 
We  look  forward  to  continuing  cooperation 
m  the  effort  to  enact  legUlatlon  to  preserve 
the  financial  Integrity  of  our  social  security 
system. 

Sincerely, 

Joseph  A.  Cautano.  Jr. 

American  Federation  or  Statb, 
County  and  Municipal  Em- 
ployees, 

Washington.  D.C.  November  1, 1977. 
Hon.  Gaylord  Nelson, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Nelson  :  The  Senate  Finance 
Committee!  has  produced  a  Social  Security 
financing  bill  which  we  believe  is  far  superior 
to  that  which  passed  the  House  last  week. 
We  understand  that  your  good  work  made 
this  possible. 

However,  we  do  not  believe  that  the  Com- 
mittee bin  goes  far  enough  In  recognizing  the 
effect  that  both  the  wage  base  and  the  tax 
rate  Increases  conUlned  In  it  will  have  on 
already  hard  pressed  state  and  local  Jurlsdlc- 
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tlona.  Thow  tn  jtnUdlctlons  wblcb  prorlde 
most  naponilbly  for  tbelr  enqiloyeea  ntlre- 
ment  by  partletpfttlng  In  tlM  SocUl  Security 
Byitem. 

Although  tb«  Committee  bill  offers  these 
Jurlsdlettona  some  relief  from  the  Incressed 
burden  iwultlng  from  oontrlbutlons  made  on 
behalf  of  their  higher  salaried  employees.  It 
Is  silent  on  the  Increased  burden  attributable 
to  lower  paid  employees— by  far  the  majority 
of  the  vorkers.  Vtar  these  reasons  we  feel  that 
Senator  Danforth's  amendment  will  serve 
to  make  an  already  good  Social  Security  fi- 
nancing package  even  better. 

We  would  like  to  take  this  opportunity  to 
congratulate  you  on  your  foresight  in  sched- 
uling btarlTUff  this  year  on  the  Issue  of  unl- 
Tsraal  coverage.  We  hope  that  these  hearings 
will  begin  to  correct  the  misinformation  sur- 
rounding universal  coverage  which  were  so 
evident  in  the  House.  Fairness  to  all  workers 
»Tn^  benefldarlee  means  that  benefits  and 
costs  of  the  Social  Security  system  should  be 
shared  by  all  workers.  We  look  forward  to  the 
opportunity  to  work  with  you  In  developing 
sulteble  leglsUtlon  In  this  area. 
Sincerely, 

WILLUK  B.  Wklsh, 
Executive  Director  for 
Governmental  AJfairt. 

OCTOBXK  31, 10T7. 
Senator  Oatiobd  Nxlsom, 
17.5.  Senate, 
Wahington,  D.C. 

DsAK  Skmatos  Nxlson:  I  am  writing  to  ex- 
press my  strong  support  for  the  social  secu- 
rity proposal  that  you  developed  and  that  has 
now  been  recommended  to  the  Senate  by  the 
Senate  Finance  Committee.  Your  proposal 
seems  to  me  to  addreae  both  the  short-range 
and  the  long-range  problems  of  social  se- 
curity financing  In  a  very  sensible  way. 

I  believe  there  are  seven  main  principles 
that  should  be  followed  In  strengthening  so- 
cial security  financing,  and  your  plan  as  re- 
ported by  the  Senate  Finance  Committee 
follows  all  seven. 

1.  Contribution  rate  increases  should  be 
kept  to  the  minimum  consistent  with  a 
sound  plan.  Rate  IncreasM  have  to  be  paid 
by  all  workers,  those  with  low  wages  as 
well  as  those  with  high  wages.  I  very  much 
favor  holding  down  the  rate  increases,  as  you 
have  done,  by  Increasing  instead  the  propor- 
tion of  payroll  on  which  employers  pay.  Thus 
under  your  plan,  you  have  been  able  to  hold 
rate  Increases  over  present  law  (Including 
hospital  Insurance  under  Medicare)  to  only 
3/lOthB  of  1  percent  of  wages  through  1984. 
to  an  additional  3/lOths  of  1  percent  through 
1989,  plus  another  .46  percent  through  1994. 
This  Is  a  total  of  only  .06  greater  than  would 
occur  firom  moving  up  the  presently  sched- 
uled rate  for  the  year  2011  as  recommended 
by  the  President.  (The  rate  increases  sched- 
lUed  for  1995  and  later  are  discussed  in  item 
7  below.) 

2.  The  maximum  annual  earnings  on  which 
employees  pay  and  which  are  credited  for 
benefit  purposes  should  be  increased  some- 
what. As  the  President  pointed  out  both 
prior  to  his  election  and  since,  insofar  as 
the  income  of  the  program  Is  increased  by 
raising  the  maximum  earnings  on  which  the 
individual  pays  contributions,  the  additional 
payments  are  made  only  by  the  high- 
est paid  16  percent  of  workers  In  the 
country — ^the  percentage  who  do  not 
now  have  all  their  earnings  covered  for 
social  seciirity  purposes.  And,  very  impor- 
tantly, those  workers  who  pay  on  higher 
earnings  receive  greater  protection  and  high- 
er benefits  because  the  additional  earnings 
on  which  they  pay  are  included  in  the  com- 
putaUon  of  their  benefits.  The  Senate  Fi- 
nance Committee  proposal  to  Increase  the 
maximum  amount  of  earnings  counted  for 
benefit  and  contribution  purposes  by  four 


9000  steps  u  the  same  as  the  President's 
recommendation . 

3.  Employers  should  pay  on  a  higher  pro- 
portion of  their  total  payrolls  than  would 
be  the  case  if  the  maximum  earnings  base 
were  raised  equally  for  employers  and  em- 
ployees. In  this  way  the  Income  to  the  sys- 
tem can  be  increased  without  at  the  same 
time  incurring  as  great  a  liability  for  future 
benefits  as  would  occur  if  the  wage  base 
were  increased  equally  for  employers  and  em- 
ployees. This  is  true  because  it  is  the  amount 
of  earnings  on  which  employees  pay  that 
is  included  in  the  benefit  computation.  Al- 
though this  is  something  of  a  departing  In 
the  American  social  security  system  from 
the  approximately  equal  division  of  costs 
between  employers  and  employees  in  the  past 
(employers  now  pay  48  percent  of  the  cost, 
employees  47  percent,  and  the  sslf-employed 
5  percent),  there  are  many  other  countries 
where  the  amount  paid  by  employers  and 
employees  is  not  equal.  This  U  the  case  in 
Belgium,  Denmark,  France,  Italy,  Norway, 
Portugal,  Spain,  Sweden  and  Oreat  Britain. 

There  is  no  good  reason  why  the  employer 
contribution  needs  to  be  thought  of  as  being 
attached  to  any  part^ular  employee  and  to 
be  based  on  the  Idea  of  matching  his  con- 
tribution. The  employer  contribution  can  be 
thought  of,  rather,  as  a  contribution  to  the 
system  as  a  whole  with  more  of  it  going  to 
some  employees  than  to  others  as  is  the  case 
in  most  private  pension  plans  and  group 
Insurance. 

Your  proposal  does  not  greatly  change  the 
proportion  of  support  between  employers  and 
employees.  After  its  adoption,  employers 
would  pay  about  50  f>ercent  of  the  coet  of  the 
system,  employees  about  45  percent,  and  the 
self-employed  about  6  percent.  Although  the 
President  recommended  taxing  the  entire  em- 
ployer's payroll,  the  Senate  Finance  Commit- 
tee plan  has  much  the  same  effect  for  the 
next  15  years  or  so. 

As  I  indicated  earlier,  the  alternative  to 
shifting  to  a  system  which  taxes  employers 
more  than  employees  has  to  be  either  a 
greater  increase  In  the  contribution  rate  paid 
by  all  workers,  a  greatly  Increased  earnings 
base  on  which  higher-paid  workers  would 
both  contribute  and  earn  substantially  in- 
creased benefits,  or  a  major  nifuslon  of  gen- 
eral revenues.  Although  I  am  sympathetic  to 
the  use  of  some  general  revenue  financing  in 
social  secinlty  in  the  long  run.  It  does  not 
seem  to  me  to  be  desirable  at  this  time  to 
put  the  social  security  system  in  competition 
with  welfare  reform,  national  health  insur- 
ance and  other  needed  programs  that  mvist 
necessarily  be  supported  in  considerable  part 
from  general  revenue. 

4.  Any  proposal  for  increasing  the  social 
secwlty  taxes  of  employers  more  than  the 
contributions  of  employees  should  take  into 
account  that  non-profit  organizations  and 
state  and  local  governments  do  not  have  any 
way,  as  corporations  do,  of  writing  off  up  to 
nearly  half  of  the  increase  under  the  cor- 
poration income  tax  laws.  It  seems  to  me, 
therefore,  that  your  proposal  to  refund  to 
these  organizations  from  the  general  treasury 
50  percent  of  that  part  of  the  employer's  In- 
creased tax  that  exceeds  the  increase  to  be 
paid  by  employees  is  fair.  It  does  not  seem  to 
me,  however,  that  this  is  the  time  to  consider 
relieving  these  organizations  of,  generally 
speaking,  matching  what  employees  pay. 

5.  Any  proposal  for  strengthening  the  fi- 
nancing of  social  security  should  include  a 
provision  for  stabilizing  replacement  rates, 
and  thus  substituting  a  predictable  system  of 
benefit  computation  for  the  present  auto- 
matic provisions  which  are  much  too  sus- 
ceptible to  the  happenstance  of  how  wages 
ajid  prices  move.  The  change  to  a  wage-m- 
dexed  system  of  benefit  computation  In  the 
Senate  Finance  Committee  proposal  would,  in 
itself,  be  enough  reason  to  support  this  leg- 
islation. While  guaranteeing  to  cxirrent  con- 
tributors that  they  will  receive  benefits  that 


sz«  the  same  proportion  of  recent  ear^olngs 
when  they  retire  as  was  true  for  workers  re- 
tiring In  1976,  the  proposal  reduces  the  esti- 
mated long-range  actuarial  deficit  about  In 
half.  This  is  true  because  recent  estimates  of 
cost  have  assumed  Increases  In  wages  and 
prices  for  the  long-range  future  that  under 
present  law  woiild  result  In  benefits  for  many 
people  that  would  actually  exceed  any  wages 
they  had  ever  earned.  The  proposal  to  bsse 
benefits  upon  average  indexed  monthly  earn- 
ings as  made  by  the  President  and  incorpo- 
rated in  your  proposal  thus  prevents  unwar- 
ranted Increases  in  the  future  while  at  the 
same  time  protecting  the  legitimate  interest 
of  present  contributors. 

6.  The  financing  plan  should  build  rsserves 
to  an  culequate  contingency  level  so  that  in 
the  event  of  a  recession  It  would  be  unneces- 
sary to  Increase  contribution  rates  at  a  time 
that  would  be  undesirable  from  the  stand- 
point of  economic  policy.  Your  proposal  is 
estimated  to  gradually  increase  reserve  levels 
over  the  next  10  years  to  somewhat  over  60 
percent  of  the  next  year's  outgo,  a  reserve 
which  is  deemed  to  be  fully  sufficient  accord- 
ing to  recent  studies  of  the  Departme{nt  of 
Health,  Education,  and  Welfare. 

7.  Although  in  my  opinion  not  absolutely 
essential,  it  seems  to  me  desirable  to  brmg  the 
system  into  approximate  actuarial  balance 
according  to  the  official  cost  estimates  over 
the  76-year  period  for  which  the  estimates  are 
made.  The  Senate  Finance  Committee  pro- 
posal does  this  (in  fact  it  creates  a  small  sur- 
plus) by  increasing  contribution  rates  In 
1995,  2001  and  2011.  My  own  view  is  that  the 
estimates  on  which  these  calculations  are 
based  are  unnecessarily  conservative  and  that 
rate  Increases  beginning  in  1995  of  the  size 
proposed  will  not  be  needed.  Nevertheless, 
as  a  matter  of  prudence,  I  support  their  In- 
clusion in  the  law  at  this  time.  If  the  income 
is  not  needed,  or  if  other  sources  of  revenue 
are  substituted,  these  scheduled  Increases  can 
easily  be  rescinded. 

All  in  all.  It  seems  to  me  your  proposal  as 
recommended  by  the  Senate  Finance  Com- 
mittee meets  well  the  seven  principles  I  have 
outlined.  Contribution  rate  Increases  are  kept 
relatively  low  until  1995,  and  consideration 
can  be  given  between  now  and  then  to  the 
question  of  whether  the  additional  scheduled 
increases  are  really  needed.  Modest  wage  base 
increases  on  both  eniployees  and  the  self- 
employed  are  Included  as  recommended  by 
the  President.  The  larger  Increase  In  the  wage 
base  that  you  propose  on  the  employer's  side 
is  what  makes  it  possible  to  hold  down  the 
contribution  rates  and  the  employee  wage 
base  to  the  level  that  you  have  provided.  Your 
proposal  on  this  point  Is  again  quite  similar 
to  the  President's  recommendation.  Your  pro- 
posal for  stabilizing  the  replacement  rates 
through  wage  indexing  seems  to  me  eminent- 
ly sound  and  quite  similar  to  that  proposed 
by  the  President,  and  the  provision  in  your 
plan  for  the  partial  tax  relief  of  non-profit 
organizations  and  state  and  local  govern- 
ments seems  to  me  to  be  an  improvement  over 
the  Administration's  recommendations.  You 
have  provided  for  the  building  of  adeqxiate 
reserves  and  the  full  restoration  of  the  long- 
range  actuarial  balance  of  the  system. 

I  hope  very  much  that  this  legislation  can 
be  enacted  quickly  so  as  to  relieve  the  con- 
cern which  both  social  security  beneflclarlfcs 
and  contributors  to  the  program  now  have. 
Sincerely  yours, 

Robert  M.  Bai,i., 

Commissioner  of  Social  Security.  1962-73. 
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AMERICAN    Federation    or 

AND      CONCRBSS      OF      INDUSTRIAL 
OSOANIZATIONa, 

Washington,  D.C.,  October  27, 1977. 
Hon.  Oati.ord  Nelson, 
U.S.  Senate, 
Washington,  D.O. 

Dear  Senator:   The  Senate  will  soon  be 
voting  on  the  Social  Security  Amendments 


of  1977.  designed  to  restore  the  financial 
soundness  of  the  Social  Security  System. 
These  proposals  are  constructive  and  show  a 
responsible  concern  for  the  securtly  of  this 
nation's  workers  and  their  families.  If  en- 
acted, they  will  assure  American  workers  and 
retirees  that  the  social  security  program  will 
remain  financially  soimd  now  and  in  the  next 
century. 

Though  the  bill  has  a  number  of  provisions 
the  AFL-CIO  has  opposed,  it  does  deal  re- 
sponsively  with  the  program's  financial  prob- 
lems. The  Senate  should  pass  the  bill  as  soon 
as  possible  and  without  any  amendments 
that  would  endanger  the  financial  integrity 
of  the  system. 

We  commend  yoiv  leadersh^  on  this  issue 
and  pledge  our  support  In  behalf  of  your 
efforts  to  enact  this  legislation  into  law. 
Sincerely  yours, 

Andrew  J.  Biemillir, 

Director, 
Department  of  Legislation. 

Public  Citizen, 
Washington,  D.C.,  October  28, 1977. 

Dear  Senator:  We  are  writing  concerning 
the  Social  Security  Financing  Bill,  which  will 
soon  be  voted  on  In  the  Senate. 

In  your  consideration  of  this  legislation, 
we  urge  you  to  vote  against  further  increases 
in  the  payroll  tax  rate.  Rate  increases  impact 
primarily  on  low  and  moderate  Income  work- 
ers, many  of  whom  already  pay  more  in  social 
security  taxes  than  they  do  in  federal  in- 
come taxes.  F^irthermore,  the  combination 
of  the  payroll  tax  and  the  income  tax  results 
in  taxpayers  earning  between  910,000  and 
950,000  paying  at  virtually  the  same  rate  of 
tax — rather  than  the  progressive  tax  system 
we  supposedly  have. 

On  the  other  hand,  we  believe  that  In- 
creases in  the  wage  base  on  which  the  pay- 
roll tax  is  assessed  are  a  desirable  way  to 
finance  the  social  security  system.  Wage  base 
increases  only  affect  upper  income  workers 
(the  top  14 7p  currently),  and  enhance  the 
progresslvity  of  the  total  federal  tax  system. 
In  fact,  we  would  favor  complete  elimination 
of  the  wage  base  ceiling,  so  that  all  workers 
would  pay  the  same  rate  of  payroll  taxes. 
(Currently,  high  income  workers  pay  at  a 
far  lower  rate  than  average  workers.)  The 
Finance  Committee  bill  has  adopted  with 
some  modifications  the  approach  proposed 
by  the  Administration  of  only  raising  the 
wage  base  for  employer  contributions.  This 
has  the  advantage  of  not  increasing  future 
benefit  payments,  but  it  does  not  do  as  much 
for  the  progresslvity  of  the  total  tax  system. 

When  the  bill  comes  to  the  fioor,  we 
strongly  urge  that  you  vote  against  the 
amendment  to  be  offered  by  Senator  Curtis. 
His  proposal  would  eliminate  the  bill's  in- 
creases in  the  employer  wage  base  In  favor  of 
substantial  hikes  In  the  payroll  tax  rate.  It 
would  add  to  the  tax  burden  on  average 
workers  in  order  to  reduce  the  load  on  the 
better-off.  This  approach  should  be  rejected. 
Sincerely, 

Robert  S.  McInttre. 

National  Education  Association, 
Washington,  D.O.,  November  1,  1977. 
Hon.  Oatlord  Nelson, 
Chairman,  Subcommittee  on  Social  Security, 
SeruUe  Committee  on  Finance,   Wash- 
ington, D.C. 
Dear  Senator  Nelson:  The  National  Edu- 
cation Association  is  grateful  for  the  actions 
taken  by  the  Finance  Committee  with  re- 
spect to  protecting  the  solvency  of  the  Social 
Security  System.  We  are  particularly  pleased 
that   the    Committee   did    not   recommend 
mandatory  coverage  tor  state  and  local  pub- 
lic employees. 

We  believe  that  the  structure  of  wage 
bases,  tax  rates,  and  tax  relief  you  proposed 
in  Committee  are  sound  and  should  be  en- 


acted into  law.  Tour  proposals,  as  adopted 
by  the  Committee,  benefit  employees,  who 
are  hardest  hit  by  the  inherent  regresslvity 
of  the  tax.  The  tax  credit  provision  you  pro- 
posed also  minimizes  the  impact  on  public 
employers,  who  will  temporarily  carry  a  pro- 
portionately larger  share  of  the  tax  burden. 
We  applaud  your  leadenhlp  as  the  Commit- 
tee undertook  the  difficult  task  of  fashion- 
ing a  sound  bill  that  provides  the  greatest 
possible  degree  of  social  equity. 

Sincerely, 

Stanley  J.  McFarland, 

Director  of  Government  Relations. 

International  Brotherhood  of 

Teamsters, 
Washington,  D.C,  October  28,  1977. 
Hon.  Gatlord  Nelson, 
Chairman.  Subcommittee  on  Social  Security, 
Senate  Finance  Committee,  U.S.  Senate, 
Washington,  D.C. 
Dear  Senator  Nelson:  In  the  near  future, 
the  Senate   will   be  considering  the  Social 
Security  Amendments  of  1977. 

In  our  view,  your  leadership  in  this  area 
has  been  most  responsive  to  the  needs  of  our 
members  and  all  working  people. 

While  some  adjustments  may  be  neces- 
sary, we  believe  your  proposals  will  provide 
a  fair  and  reasonable  solution  to  this  very 
Important  matter. 

Thank  you  for  your  consideration  In  this 
matter. 

Sincerely, 

David  a.  Sweeney, 
Legislative  and  Political  Director. 

International  Longshoremen's 

AND  Warehousemen's  Union, 
Washington.  D.C.  October  28,  1977. 
Hon.  Gaylord  Nelson, 

Chairman,  Subcommittee  on  Social  Security, 
Senate  Finance  Committee,  V.S.  Senate, 
Washington,  D.C 
Dear  Senator  Nelson:  The  Social  Security 
Amendments  of  1977  will  soon  be  voted  on 
in  the  Senate.  Most  of  these  proposals  will 
correct  the  financial  difficulties  of  the  Social 
Security  System.  WhUe  labor  opposes  cer- 
tain provisions  in  the  bill,  it  goes  a  long  way 
in  solving  the  financial  problems  of  the  So- 
cial   Security    System.    We    therefore    urge 
passage  of  the  measure  as  soon  as  possible — 
without  crippling  amendments. 

We  commend  your  leadership  In  this  mat- 
ter, and  be  assured  of  our  full  support  on 
behalf  of  your  efforts  to  pass  this  bill. 
Sincerely, 

Patrick  F.  Tobin, 
Washington  Representative. 

[From  the  National  Council  of  Senior 

Citizens,  Inc.,  Washington,  D.C.) 

Statement    of   the    National    Council    of 

Senior     Citizens     on     Social     Security 

Financing  Proposals 

The  National  Council  of  Senior  Citizens,  a 
nonprofit,  nonpartisan  group  representing 
over  three  million  organized  seniors,  strong- 
ly supports  expeditious  passage  of  the  Social 
Security  Financing  Amendments,  with  spe- 
cial favorable  emphasis  on  the  Nelson  pro- 
posal to  break  parity  between  the  employee 
and  employer  covered  wage  base.  There  is  no 
magic  in  an  equal  division  of  shares  and 
many  other  Western  industrial  nations  suc- 
cessfully operate  Social  Security  systems  with 
unequal  contributions.  A  larger  employer 
share  has  the  advantages  of  not  imposing 
any  further  future  liabilities  on  the  system 
and  avoiding  further  regressive  taxation  of 
lower  and  middle  income  workers.  Addition- 
ally, the  Nelson  proposal  offers  adequate  fiscal 
relief  to  state  and  local  governments  and 
private  nonprofit  organizations  through  a 
tex  rebate  equal  to  one-half  of  the  difference 


between  aggregate  employer  tax  payments 
and  aggregate  employee  tax  payments. 

We  oppose  the  Danforth  proposal  which 
offers  a  tax  rebate  to  public  and  private  non- 
profit units  equal  to  ten  per  cent  of  the  ag- 
gregate employer  payroll  tax  liability  as  ex- 
cessive, arbitrary,  and  an  inefficient  use  of 
scarce  resources. 

We  oppose  the  Curtis  proposal  to  maintain 
parity  since  this  approach  requires  unjusti- 
fied and  regressive  tax  rate  increases  above 
and  beyond  those  already  under  consider- 
ation. Payroll  tax  rate  increases  unduly  pe- 
nalize lower  and  moderate  earnmgs  of  work- 
ers and  severely  damage  the  political  and 
economic  acceptability  of  the  Social  Security 
program. 

We  urge  prompt  action — without  crippling 
amendments — to  restore  public  confidence 
in  the  Social  Security  system  and  in  our  gov- 
ernment. 

National  League  of  Cities  and  the 
V.8.  Conference  of  Mayors, 

October  28, 1977. 
Hon.  Gaylord  Nelson, 

Social   Security    SulKommittee,   Senate  Fi- 
nance Committee,  Dirksen  Senate  Office 
Building.  Washington,  D.C 
Dear  Senator  Nelson:  It  is  expected  that 
the  Senate  will  attempt  to  conclude  their 
deliberations  on  the   1977  Amendments  to 
the  Social  Security  Act  some  time  prior  to 
adjournment.  As  we  Indicated  in  an  October 
20th  letter  to  Senator  Long,  there  are  sev- 
eral  Issues   of  significance   to  the  nation's 
cities  that  remain  to  be  resolved. 

It  is  neither  surprising  nor  new  to  indi- 
cate that  the  fiscal  impact  of  federal  legis- 
lation Is  of  grave  concern  to  cities  which  are 
in  many  cases  already  severely  pressed  to 
maintain  existing  services.  Increases  in  the 
Social  Security  tax  rate  as  well  as  the  taxable 
wage  base,  however  minimal,  will  neverthe- 
less be  felt  at  the  local  level. 

We  have  reviewed  both  your  proposal  and 
others  discussed  In  the  Finance  Committee 
and  our  research  Indicates  that  tax  rate  in- 
creases have  a  more  significant  cost  impact 
on  local  budgets  than  do  increases  in  the 
taxable  wage  base.  Since  we  realize  that  steps 
must  be  taken  to  insure  the  viability  of  the 
Trust  Fund,  we  would  prefer  to  see  your  ap- 
proach adopted. 

We'd  like  to  take  this  opportunity  to  com- 
mend you  for  your  concern  and  Interest  in 
our  views  and  offer  our  support  for  your  tax 
rate  and  wage  base  proposal. 
Sincerely, 

Alan  Beals, 
Executive  Director, 
National  League  of  Cities. 
John  Ounther, 
Executive  Director. 
US.  Conference  of  Mayors. 

Mr.  NELSON.  May  I  say  to  the  Sena- 
tor what  we  did  was  ask  the  National 
League  of  Cities  to  check  some  cities  and 
find  out— they  selected  them,  we  did 
not — what  would  be  the  impact  upon  the 
cities  of  the  proposal  by  the  Senator  from 
Nebraska  and  the  proposal  that  I  had 
presented  to  the  Finance  Committee. 
They  selected  14  cities;  of  those  14  cities, 
the  fiscal  impact  of  the  proposal  I  made 
was  more  beneficial  to  11  of  the  14  cities. 
Under  my  proposal,  they  did  better,  from 
their  viewpoint,  than  under  the  proposal 
of  the  Senator  from  Nebraska. 

I  ask  unanimous  consent  that  that 
table  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
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Employer  tax  liability  for  selected  eitiea 
under  altemattve  social  security  financing 
plans  {1979) 


Percent  increase 

Current - 

law 

Curtis 

(•000) 

Nelson 

Flan  2 

Anchorage,  AK 

1.279 

16.2 

7.6 

New  Haven,  CT 

207 

1.3 

6.4 

Wilmington,  DE  — 

643 

3.5 

5.9 

Savannah,  OA 

846 

1.8 

6.5 

New  Orleans,  LA... 

3,589 

3.3 

£.5 

Kansas  City,  MO... 

3.368 

8.5 

8.9 

ilnooln,  NE 

1,842 

29.2 

31.8 

Omaha,  NE 

1,050 

6.3 

2.7 

Pougbkeepsle,  NY  .. 

360 

1.9 

5.6 

Portland,  OR 

3,200 

16.6 

7.1 

flouston,  TX 

6,812 

4.6 

5.7 

Hlchmond,  VA 

4,318 

3.3 

5.8 

Milwaukee,  WI 

4.370 

4.6 

6.0 

Cheyenne,  WY 

i                                        .  , 

171 

4.7 

6.9 

Source:  Computations  based  on  data  sup- 
plied by  the  National  League  of  Cities. 

This  table  demonstrates  that  these  selected 
municipalities  would  have  lower  total  social 
I  security  tax  liability  under  the  Nelson  social 
security  financing  plan  than  under  the  Cur- 
tis Plan  No.  2  in  most  instances  (11  of  14 
cities) . 

Nelson   Plan:    Finance    Committee    plan 
modified  by  the  inclusion  of  a  850,000  em- 
ployer wage  base  effective  In  1979  and  $75,- 
\000  m  1985. 

J  Curtis  Plan:  Finance  Committee  plan 
J  modified  by  the  Inclusion  of  additional  tax 
/  rate  Increases  of  0.25  for  employers  and  em- 
Iployees  each  In  1979.  0.1  each  In  1983,  and 
^0.1  each  In  2011  In  Ueu  of  the  $100,000  wage 
I  base.  Wage  bases  for  employers  and  em- 
ployees would  be  Increased  by  a  total  of 
•2400  between  1979  and  1985. 

Mr.  CURTIS.  There  will  be  no  ob- 
jection under  my  reservation. 

Now,  the  present  social  security  tax  Is 
a  little  less  than  6  percent  on  employ- 
ers. To  raise  it  a  half  percent  would 
be  raising  it  by  one-twelfth,  but  if  you 
raise  the  wage  base  up  to  $100,000,  I  am 
sure  you  are  going  to  get  a  much  bigger 
raise  than  that,  but  I  appreciate  having 
the  information,  and  I  do  not  wish  to  de- 
lay the  distinguished  Senator  in  his 
presentation. 

Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  NELSON.  I  yield  to  the  dlstin- 
^guished  Senator  from  Missouri  without 
(losing  my  right  to  the  floor. 
I     Mr.  DANFORTH,  Mr.  President,  I  ask 
lunanimous  consent  that  Allen  Moore  and 
Jancy  Altman  of  my  staff  have  the  prlv- 
leges  of  the  floor  during  the  proceed- 
ings on  this  bill  and  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
abjection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President,  will 
tthe  Senator  yield  for  some  questions? 
j    Mr.  NELSON.  Yes,  I  would  be  glad  to 
yield. 

j  Mr.  DANFORTH.  There  Is  no  doubt,  is 
fthere.  that  whatever  we  do.  whether  it  is 
j'the  approach  that  the  Committee  on  Fi- 
nance has  talcen  or  the  approach  that 
Senator  Curtis  has  suggested,  the  com- 
bination of  increases  already  programed 
in  the  law  that  is  now  on  the  books,  and 
increases  which  we  are  going  to  vote  on 
win  be  very  substantial  for  State  and 
local  units  of  government? 


Mr.  NELSON.  The  Senator  Is  abso- 
lutely correct.  As  a  member  of  the  Com- 
mittee on  Finance,  he  Is  well  aware,  hav- 
ing studied  the  question  closely,  that  the 
fund  Is  in  dire  need  of  money,  and  that 
as  of  now,  as  of  this  year,  it  will  run  a  $5.5 
billion  deficit;  that  is  to  say,  there  will 
be  $5.5  billion  more  paid  out  than  com- 
ing in.  Next  year  there  will  be  another 
social  security  dePcit  of  $5.5  billion.  The 
current  law  Increases  in  social  security 
liability  plus  those  Increases  proposed 
in  this  bill,  as  well  as  all  other  proposals 
that  I  have  studied — including  the  one 
adopted  by  the  House — will  have  a  sub- 
stantial impact  on  all  contributors  to  the 
social  security  fund.  Employers  and  em- 
ployees, municipalities.  States,  charitable 
organizations,  universities  and  colleges, 
without  exception,  will  have  to  pay  more 
social  security  taxes. 

Mr.  DANFORTH.  Unfortunately,  there 
is  no  popular  way  to  raise  money,  is 
there? 

Mr.  NELSON.  If  the  Senator  can 
think  of  a  popular  way  to  raise  money. 
I  would  steal  the  Idea  right  now  and 
propose  it. 

Mr.  DANFORTH.  On  the  table  the 
Senator  has  just  referred  to  and  had 
inserted  in  the  Record,  is  it  my  under- 
standing that  the  Increase  In  social 
security  liability  reflected  in  this  table 
is  derived  solely  from  the  bill  that  Is 
now  before  us  or  the  alternative  to  the 
bill  proposed  by  the  Senator  from 
Nebraska? 

Mr.  NELSON.  That  is  correct.  I  think 
the  two  proposals  they  were  looking  at 
were  Senator  Curtis'  second  proposal 
and  the  pending  proposal.  They  were  not 
looking  at,  if  that  Is  the  Senator's  ques- 
tion, the  proposal  made  by  the  Senator 
from  Missouri  reflecting  the  refundable 
tax  credit. 

Mr.  DANFORTH.  No,  that  was  not  the 
question  I  was  asking.  My  point  is  that 
already  in  the  law,  even  If  we  were  to 
do  absolutely  nothing,  there  are  very 
considerable  increases  In  both  social 
security  tax  rates  and  the  base,  and  if 
we  did  absolutely  nothing  those  pro- 
gramed increases  for  future  years  are  in 
the  law  and  would,  in  fact,  be  realized 
over  a  period  of  time. 

Mr.  NELSON.  That  is  correct.  As  a 
matter  of  fact,  the  payroll  tax  increases 
and  the  wage  base  increases  In  the  pend- 
ing legislation  are  relatively  small  com- 
pared to  what  is  already  in  the  present 
law. 

In  fact,  the  present  law  requires  that 
the  wage  base  increase  automatically  on 
a  formula,  as  the  Senator  knows.  Next 
year,  it  will  Increase  from  $16,600  to 
$17,500,  and  it  Is  projected  to  Increase  to 
$7 1,000 -plus  in  the  year  2001. 

All  this  bill  adds  to  employees'  taxable 
wage  lease  is  another  $2,400,  as  does  the 
proposal  of  the  Senator  from  Nebraska. 

So  the  Senator  is  correct,  the  amount 
of  the  increase  in  payroll  taxes  and  the 
taxable  earnings  base  in  the  pending  leg- 
islation, and  in  the  legislation  that  has 
been  suggested  by  the  Senator  from 
Nebraska,  is  relatively  modest  compared 
to  those  increases  which  are  currently 
established  in  the  law. 

Each  of  the  proposals  raising  addition- 
al income — the  proposal  by  the  Sena- 


tor from  Nebraska,  the  House  proposal 
and  the  proposal  now  before  the  Sen- 
ate—was simply  aimed  at  eliminating  the 
projected  deficits  In  the  social  security 
cash  benefits  programs. 

Each  proposal  I  have  looked  at  does 
that  very  well.  Senator  Curtis'  proposals 
are  in  balance  all  the  way  to  the  year 
2050.  The  proposal  that  Is  pending  here, 
the  proposal  the  Committee  on  Finance 
reported  to  the  full  Senate,  based  on  the 
social  security  trustees'  Intermediate 
economic  and  demographic  assumptions. 
keeps  the  fimd  In  balance  to  the  year 
2050.  with  a  slight  surplus  of  0.06  percent 
of  payroll  in  fact.  The  House  bill  does 
not  go  that  far;  it  leaves  a  deficit  of  1.6 
percent  of  taxable  payroll,  as  an  average, 
in  each  of  the  next  75  years. 

Mr.  DANFORTH.  Referring  to  the 
table  for  a  moment,  take  the  first  figure 
here,  which  happens  to  be  Anchorage, 
Alaska.  Where  It  says  on  this  chart  that 
the  percentage  increase  for  Anchorage, 
Alaska,  under  the  Nelson  proposal,  which 
is  the  committee  proposal,  would  be  15.2 
percent,  and  under  the  Curtis  plan  would 
be  7.5  percent,  those  are  Increases  that 
would  result  solely  from  what  we  are 
about  to  do,  and  they  would  be  Increases, 
as  I  understand  It,  over  and  above  the 
considerably  larger  increases  that  are 
already  in  the  law. 

Mr.  NELSON.  That  Is  correct. 

Mr.  DANFORTH.  Is  It  also  fair  to  say 
in  addition  to  municipalities,  school 
districts,  not-for-profit  organizations, 
schools,  colleges,  universities,  hospitals, 
charitable  organizations,  and  the  like, 
are  also  going  to  incur  a  very  substantial 
increase  in  social  security  tax  liability? 

Mr.  NELSON.  Exactly  the  same  In- 
crease as  every  private  employer  In  this 
country  will  experience. 

Mr.  DANFORTH.  With  the  exception 
that  whereas  a  profitmaklng  employer 
can  recoup  48  percent,  if  it  Is  a  corpora- 
tion making  over  $50,000  a  year,  48  per- 
cent from  the  general  revenue  because  his 
social  security  taxes  paid  are  deductible 
from  Federal  income  taxes,  a  not-for- 
profit  organization  not  paying  Income 
taxes,  therefore,  would  not  have  the  de- 
duction available,  and  the  effect  of  a 
social  security  tax  increase  on  that  group 
of  employers  would  be  roughly  twice  as 
great. 

Mr.  NELSON.  Yes.  Let  me  say,  how- 
ever, that  this  argument  really  does  not 
stand  up  too  well  under  analysis  because 
these  categories  of  employers  do  not 
pay  Federal  Income  taxes.  The  reason 
that  State  and  local  governments,  col- 
leges and  universities,  and  other  non- 
profit organizations  cannot  deduct  in- 
creases in  social  security  Is  because  they 
do  not  pay  any  Federal  taxes  against 
which  they  can  take  a  deduction. 

If  you  went  to  any  foundation  in 
America,  if  you  went  to  any  charitable 
organization,  State  or  local  government, 
or  if  you  went  to  any  private  college  and 
said  to  them.  "We  are  going  to  give  you 
the  same  break  that  General  Motors  and 
other  private  employers  get.  You  pay 
taxes  on  your  income  and  we  will  allow 
you  to  deduct  from  your  taxes  your 
business  expenses,  including  social 
security."  they  would  all  say.  "No." 

On  the  other  hand,  if  you  walked  over 
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to  General  Motors  or  General  Electric  or 
any  other  private  employer  and  ^aid. 
"We  will  give  you  the  tax  break  that  we 
rive  to  all  the  charitable  orgaiilzatlons, 
all  the  private  colleges,  and  all  the  foun- 
dations If  you  would  like  this  tax  treat- 
ment, you  do  not  have  to  pay  tax^,  but 
you  will  also  not  be  able  to  write  off  your 
Lcial  security  tax  from  your  overhead, 
thev  would  aU  agree  Immediately. 

Mr  DANFORTH.  It  Is  true,  however, 
is  It  not.  that  despite  the  fact  that.  say. 
New  York  City  does  not  pay  Federal  in- 
come taxes.  It  has  for  some  time  been  In 
a  very  precarious  financial  situatiori? 

Mr.  NELSON.  I  do  not  think  anybody 

'^'SSJ'SfORTH.  And  It  is  true.  Is  it 
not.  that  Buffalo.  N.Y..  despite  the  fact 
that  It  does  not  pay  Federal  income  taxes, 
Is  in  a  very  precarious  financial  situa- 
tion? And  It  is  true  further  that  the  Tole- 
do Ohio,  school  district,  despite  the  fact 
that  it  does  not  pay  Federal  Income  taxes, 
is  in  a  very  precarious  financial  situation, 
and  so  are  many  colleges,  many  hospl- 

Mr  NELSON.  May  I  interrupt  the  Sen- 
ator a  moment?  I  do  not  know  how  -Tole- 
do gets  Into  the  picture.  They  may  be  In 
very  serious  trouble  with  their  pension 
Plan,  but  they  do  not  have  social  security, 
so  they  do  not  come  under  the  provisions 
of  this  biU.  , 

Mr  DANFORTH.  They  were  some  or 
the  smart  public  officials  who  did  not 
exercise  the  option  to  get  in  or  to  get  out. 
Mr  NELSON.  What  is  the  point  of  the 
argument  of  mentioning  Toledo,  when 
they  are  not  covered  by  social  security 
in  the  first  place? 

Mr.  DANFORTH.  But  the  Senator 
would  not  contest,  would  he,  that  a  num- 
ber of  school  districts,  municipalities,  and 
other  not-for-profit  organizations  are 
operating  on  a  thin  margin? 

Mr.  NELSON.  I  would  be  glad  to  con- 
cede that,  and  I  know  that  the  distin- 
guished Senator  from  Missouri  would  also 
concede  that  there  are  many  millions  of 
employers  in  this  country  who  are  on  a 
thin  margin  also,  and  some  who  are  los- 
ing money;  so  whatever  the  Senator  says 
about  these  nonprofits  applies  with  equal 
force  to  many  other  employers.  I  am  sure 
several  millions,  who  are  not  making 
much  of  a  profit  or  no  profit.  So,  yes.  that 
is  true. 

Mr.  DANFORTH.  My  point  is  simply 
this,  and  I  will  make  it  at  greater  length 
later  on,  and  then  let  the  Senator  move 
on  with  his  comments,  and  I  apologize 
for  Interrupting  him  at  such  length :  My 
point  Is  simply  that  for  this  group  of 
employers,  not-for-profit  employers, 
school  districts.  State  and  local  govern- 
ments, they  will  be  facing,  between  last 
year's  social  security  tax  liability  and  the 
tax  liability  10  years  from  now.  a  227- 
percent  increase  in  their  social  security 
tax  liability,  only  a  small  fraction  of 
which  will  be  derived  from  what  we  are 
doing  in  this  bill,  and  that,  unlike  profit- 
making  employers,  they  do  not  have  the 
possibility  of  recouping  approximately  48 
percent  of  their  social  security  tax  lia- 
bility from  the  general  fund,  from  the 
Treasury,  by  way  of  Income  tax  deduc- 
tions. 

CXXIII 2294— Part  28 


Mr.  NELSON.  Yes.  May  I  ask  a  ques- 
tion for  clarification?  Is  that  figure,  the 
227-percent  Increase,  a  dollar  Increase 
10  years  from  now.  above  what  the  cost 
Is  now?  ,    ^ 

Mr.  DANFORTH.  In  1976.  last  year, 
the  social  security  tax  liability  for  State 
and  local  governments  and  not-for-profit 
organizations,  in  the  aggregate,  was  $6.6 
billion.  In  1987.  10  years  from  now,  it  is 
programed  to  be,  under  the  bill  now 
before  us,  $21.6  billion,  which  would  be 
an  Increase  of  227  percent. 

Mr.  NELSON.  I  thank  the  Senator  for 
clarifying  the  record  on  that.  What  one 
has  to  keep  one's  eye  on  is  that  cost-of- 
living  increases— Inflation— plays  some 
funny  games.  ^  x  ^i. 

The  fact  of  the  matter  Is  that  the 
average  employee  wlU  probably  be  pay- 
ing two,  three,  or  four  times  as  many 
dollars  in  social  security  a  few  years 
down  the  line  than  now;  but  those  are 
inflated  dollars,  one  must  keep  In  mind. 
I  will  get  the  figure  for  the  Record.  I 
would  simply  point  out  that  about  every 
14  years  the  average  salary  doubles.  So  if 
you  go  out  14  years,  and  then  20  years, 
and  beyond,  pretty  soon  you  have  people 
paying  five  times  as  much  social  security, 
but  they  are  getting  six  times  as  much 
Income,  and  It  presents  a  rather  con- 
fusing distortion  to  the  situation. 

Incomes  wiU  be  over  $100,000  some- 
time between  the  years  2010  and  2020, 
for  the  average  worker  In  the  country.  So 
to  say  that  the  average  employee  in  the 
country  would  be  paying  $5,000.  or 
$10,000.  in  social  security  would  shock 
you,  until  you  realize  what  inflation  is 
doing  to  his  income  and  will  continue  to 
do,  unless  inflation  stops.  Mr.  President, 
no  one  anticipates  that  inflation  will 
stop,  although  we  all  dearly  hope  that 
it  will  slow  up. 

In  1977,  the  worker  earning  the  aver- 
age wage  was  earning  $10,001.  These 
figures  are  projected  by  the  economists^ 
based  on  assumptions  of  increasing  infla- 
tion and  other  factors.  In  1080,  the  aver- 
&"&  wage,  according  to  their  flgures,  will 
be  $12,486.  By  the  year  2000,  23  years 
from  now,  the  average  wage,  instead  of 
being  $10,001.  will  be  $38,512.  Continuing 
the  same  projection,  in  the  year  2050 
the  average  income  worker  will  be  receiv- 
ing $630,395. 

(Mr  McGOVERN  assumed  the  chair) . 
Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  NELSON.  Yes. 

Mr.  CURTIS.  How  much  of  that 
increase  is  real  increase,  and  how  much 
is  inflation,  and  upon  whose  authority 
can  we  rely  that  the  inflation  wlU  not 
be  any  more  than  that? 

Mr  NELSON.  These  are  the  flgures 
of  the  social  security  actuaries.  We  asked 
for  them  because  we  recognized  that  dol- 
lar figures  would  be  used,  and  If  you 
were  talking  about  an  average  employee, 
say  with  an  Income  of  $10,000,  paymg 
whatever  he  pays  now  In  social  security 
and  then  all  of  a  sudden  he  Is  going  to 
be  paying  six  times  as  much  some  time 
in  the  future,  it  is  not  six  times  as  much 
in  real  dollars. 

I  ask  unanimous  consent  that  the 
chart  to  which  I  have  referred  be  printed 
in  the  Record  at  this  point. 


There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the  RcccnD, 
as  follows: 


PROjeCTIONS  OF  EARNINGS  OF  DIFFERENT  WORKERS 


Worker 
«arnin( 
«v«f«ge 

wage 


Social 

security 

urnings 

base 


{15,000 
earner 


Kyttft 

MM 

ioWn 
prices 


1977.... 
1980.... 
1985. i- 
2990.... 
ZOOO.... 
2010.... 
2020.... 
2030.... 
2040.... 
2050.... 


no,  001 
12.486 
16,649 
22.019 
38,512 
67,512 
117,815 
206,065 
360,420 
630,395 


{16, 500 
20,400 
27,900 
39,900 
69,900 
122.100 
213,600 
373,500 
653.100 
1,142,400 


{15,000 
19.267 
24.971 
33,025 
57,762 
101,258 
176,705 
309,067 
540,576 
945,498 


{10.001 
10,745 
11,766 
12,787 
15, 115 
17.893 
21.095 
24.926 
29.451 
34,800 


NOTES 
1  The  "averate  waie"  sliown  here  Is  the  "1st  quarter 
annualized  average."  That  is,  it  is  total  social  security  wates  in 
the  1st  Quarttt  of  the  year  d'vided  by  the  number  o)  workers  in 
the  Ist  quarter,  the  result  multiplied  by  4.  Since  almost  nobody 
reaches  the  earninjs  base  in  the  1st  fl">rt".  this  pr^edure  pro- 
vides a  reasonable  estimate  of  average  l""' ("Untaxable  as  well 
as  taxable)  eatnings.  This  is  the  wage  which  is  used  to  compute 
fhe  replacement  rate  of  the  average  worker  in  a  I  the  dKoupling 
tables.  It  is  also  the  wage  we  used  to  compute  Ux  payments  lor 

'•"rThl  MTningVbases  are  those  produced  by  the  Finance 
Committee  olan  Figures  lor  years  alter  1990  are  approximate. 
3  A  I  p?oie"ons  use  the  alternative  II  assumptions  contained 
in  the  477  trustee's  report.  Alter  1981,  wages  ate  assumed  to 
irow  at  5  75  oercent  pet  year.  This  is  the  assumption  set  that  al 
5l  the  Ihort  and  long^ange  cost  estimates  made  this  year  havel 
been  based  upon. 

Mr.  HARRY  F.  BYRD.  JR.  Mr  Pre^- 
dent.  will  the  Senator  from  Wisconsin 
yield  before  he  gives  the  chart  away? 

Mr.  NELSON.  Yes. 

Mr.  HARRY  F.  BYRD.  JR.  I  was  swne- 
what  startled  at  the  figures  just  stated 
by  the  Senator  from  Wisconsin.  I  am  not 
sure  whether  I  caught  the  full  import  of 
them.  Would  the  Senator  from  Wiscon- 
sin mind  restating  that  situation? 

Mr  NELSON.  The  actuaries  of  the  so- 
cial security  system  took  the  1977  aver- 
age wage,  which  is  $10,001  nationwide. 
They  used  this  figure,  and  asstimed  that 
aU  wages  would  Increase  at  the  rate  of 
5.75  percent  a  year. 

This  is  the  assumption  that  all  of  the 
short-  and  long-range  cost  estimates  in 
the  1977  Social  Security  Trustees'  report 
have  been  based  upon.  So.  of  course.  It 
might  be  6  percent,  or  It  might  be  4 
percent.  Why  they  are  using  5.75  percent. 
I  have  no  notion. 

Using  these  assumptions  you  go,  frmn 
year  to  year,  from  a  1977  average  wage 
of  $10,001  to  an  average  wage  In  the  year 
2000  of  $38,512,  to  an  average  wage  in 
the  year  2050  of  $630,395. 

I  only  make  that  point  because.  I  re- 
peat. I  am  sure  that  flgures  will  be  tossed 
around  here  showing  how  huge  the  doUar 
flgures  wUl  be.  Beginning  in  the  year 
2000  the  average  worker,  then  earning 
$38,000,  can  more  easily  pay  three  times 
as  much  social  security  as  he  does  now 

on  $10,000.  ,  ^^    „ 

Mr.  HARRY  F.  BYRD.  JR.  If  the  S«i- 
ator  win  yield,  those  figures  dramatize 
just  what  inflation  is  doing  to  this  coun- 
try A  5.5-percent  inflation,  which  the 
figures  are  based  upon,  would  lead  the 
Senator  from  Virginia  to  believe  tiiose 
flgures  are  probably  low,  that  It  will  be 
much  greater  than  the  average  Indicated 
by  the  Senator. 

Mr.  NELSON.  I  hope  not.  HlstorlcaUy. 
they  have  not  been.  One  of  the  problems 
with  the  current  law  Is  that  they  made 
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aome  assumptions  bock  in  1971  and  1972 
based  upon  a  lower  rate  of  Inflation,  but 
an  Inflation  rate  which  seemed  to  be  cor- 
rect for  the  future,  because  it  had  been 
projected  upon  the  past.  Suddenly,  as 
the  Senator  knows,  we  got  Into  a  situa- 
tfam  that  this  country  had  never  been  In 
before,  that  Is  to  say,  a  very  high  infla- 
tion rate  and  a  very  high  unemployment 
rate  at  the  same  time.  Usually,  If  there  is 
high  tmemployment.  there  Is  low  Infla- 
tion. 

The  Senate  Finance  Committee  bill 
corrects  the  so-called  double  indexing 
problem  in  the  current  law. 

If  the  Senator  is  correct,  the  flgures 
are  low.  But  I  woiild  point  out  to  the  Sen- 
ator that  I  can  recall  when  I  was  going 
to  college  in  the  1930's.  I  worked  for  22.5 
cents  per  hour.  The  minimum  wage  in  a 
couple  of  years  is  going  to  be  $3.  That 
is  15  times  as  much  as  I  earned.  We  did 
not  have  a  minimum  then,  and  there  were 
I  people  making  less  than  I  was. 
\    If  we  apply  $10,000  times  IS,  we  are  at 
j$150,000.  That  has  already  happened  at 
|a  low  rate  of  inflation. 

Mr.  HARRY  P.  BYRD,  JR.  The  rate  of 
latlon  has  occurred  since  1972. 
Mr.  NELSON.  That  is  when  the  great 
itlon  rate  started.  Everybody  mis- 
j(udged  it.  That  Is  why  we  should  not  pay 
much  attention  to  what  the  econo- 
sts  say,  but  instead,  rely  upon  the 
lator's  good  Judgment  and  opinion. 
Mr.  ALLEN.  Will  the  Senator  yield? 
Mr.  NELSON.  Yes.  I  will  yield  for  a 
'  question. 

Mr.  ALLEN.  Would  It  be  convenient 
Ifor  the  Senator  to  answer  several  ques- 
Jtions  at  this  time? 

\   Mr.  NELSON.  If  I  am  able  to  answer, 
I  will  be  happy  to  answer. 
J    Mr.  ALLEN.  Earlier  today  I  engaged 
/  In  a  colloquy  with  the  distinguished  ma- 
/  Jorlty  leader  concerning  the  necessity 
/   for  action  at  this  time  on  the  social 
]    security  amendments.  It  seems  with  the 
i    social  security  amendments  and  the  en- 
ergy taxes  combined,  Congress  is  em- 
1^  barking  on  the  largest  peacetime  and 
ibly  even  wartime  Increase  in  taxes 
In  the  history  of  this  country.  With  this 
|remendous  tax  increase  in  the  offing. 
Just  wonder  why  it  is  necessary  to  act 
Fat  this  time  before  we  even  have  a  re- 
port from  the  committee  in  our  hands, 
explaining  Just  what  the  bill  does,  and 
[thai  is  how  I  would  class  the  action  we 
jare  embarking  upon  now — why  emer- 
{gency  action  is  needed. 

In  piursuance  of  that  assessment,  I 
would  like  to  inquire  of  the  distinguished 
floor  manager  as  to  the  amount  of  money 
now  In  the  social  security  fund. 

Mr.  NELSON.  I  will  see  if  we  have 
that  Information  with  us.  As  I  said  ear- 
lier, the  current  projection  is  that  the 
fund  will  have  an  outgo  over  income  of 
about  $5.5  billion  in  1977,  and  a  Uttle 
more  than  that  in  1978. 

Mr.  ALLEN.  Apparently,  to  go  on,  the 
fund  is  being  depleted  at  this  time,  and 
I  am  sure  that  depletions  will  escalate 
over  the  years.  It  is  being  depleted 
around  $6  billion.  Yet  I  would  feel  there 
is  available  in  the  fund  far  In  excess- 
does  the  Senator  now  have  the  flgiu%? 


Mr.  NELSON.  We  have  found  the  flg- 
ui-es  here,  yes. 

Mr.  ALLEN.  I  will  not  hazard  a  guess 
if  the  Senator  now  has  the  flgure  as  to 
the  amount  now  in  the  fund. 

Mr.  NELSON.  At  the  end  of  1976  there 
was  $41.1  billion  in  the  fimd.  lliat  year 
showed  an  outgo  In  excess  of  income  of 
$3.2  billion. 

In  1977,  the  projection  is  that  there 
will  be  $35.5  bUllon  hi  the  fund,  which 
will  show,  for  this  year,  an  estimated 
outgo  over  income  of  $5.6  billion. 

In  1978,  the  estimate  is  $28  billion 
in  the  fund,  with  an  outgo  over  income 
of  $6.9  billion. 

In  the  year  1979,  $20.7  blUion  in  the 
fund  with  an  outgo  of  $7.9  billion  over 
income. 

In  the  year  1980,  $11.6  bUlion  in  the 
fund  with  an  outgo  of  $9.1  billion  in  ex- 
C6SS  of  rcvciiiics 

At  the  end  of  the  year  1981,  $10  billion 
in  the  fund  with  an  outgo  of  $11.5  billion 
in  excess  of  revenues. 

So  it  will  go  from  a  balance  of  $41 
billion  at  the  end  of  1976  to  a  balance 
of  $10  biUlon  at  the  end  of  1981  if  we  do 
not  provide  additional  funding. 

The  proposal  before  us  does  provide 
all  the  necessary  funding  plus  an  "ade- 
quate balance,"  depending  upon  what  an 
adequate  balance  is. 

Mr.  ALLEN.  Then  with  some  $35  to 
$40  billion  on  hand  now,  and  at  the 
current  rate  of  depletion,  it  would  com- 
pletely cover  the  matter  of  about  $1.5 
billion  if  this  matter  is  carried  over  for 
3  months.  Is  that  a  fair  statement? 

Mr.  NELSON.  By  how  much? 

Mr.  ALLEN.  $1.5  billion. 

Mr.  NELSON.  That  might  be  so. 

Mr.  ALLEN.  That  would  be  3  months, 
one-fourth  of  $6  billion.  It  would  be 
somewhere  In  the  neighborhood  of  $1.5 
billion  as  a  further  depletion. 

It  Just  seems  to  me  that  there  is  no 
great  emergency  here  when  we  are  seek- 
ing to  add  tens  of  billions  if  in  fact  not 
hundreds  of  billions  of  dollars  to  the  tax 
load  of  the  American  workers. 

That  leads  me  to  my  second  question  I 
would  like  to  ask  the  distinguished  man- 
ager of  the  bill.  I  believe  these  flgures 
su-e  computed  for  the  next  9  or  10  years, 
is  that  not  correct,  to  1986? 

Mr.  NELSON.  Which  flgures?  Which 
flgures  is  the  Senator  talking  about? 

Mr.  ALLEN.  The  flgures  of  the  added 
taxes.  They  are  flgured  on  to  the  year 
2000,  I  believe,  when  they  increased 
rates. 

Mr.  NELSON.  The  bill  does  contem- 
plate the  necessary  Increases  In  tax  base 
for  the  employers  and  employees,  and 
tax  rates  to  carry  social  security  to  the 
year  2050. 

Mr.  ALLEN.  I  am  not  talking  about 
tax  rate  or  tax  bases.  What  I  would  like 
to  Imow  is,  over  the  next  10  years,  how 
much  increased  taxes  will  be  levied  upon 
employers  and  employees  under,  first, 
the  House  bill,  and,  second,  the  Senate 
bill,  over  the  amount  of  taxes  now  being 
levied  on  the  American  workers?  How 
much  will  the  bills  bring  in? 

Mr.  NELSON.  The  Senator  is  saying 
how  much  taxes  are  levied  on  the  em- 
ployer  


Mr.  ALLEN.  How  much  additional. 

Mr.  NELSON.  In  the  House  and  Sen- 
ate bill  in  excess  of  what  are  levied 
now. 

Mr.  ALLEN.  To  put  it  more  simply, 
how  much  more  money  will  the  proposed 
legislation,  both  House  and  Somte, 
bring  into  the  Treasiuy  than  would  be 
broiight  in  under  current  rates? 

Mr.  NELSON.  Between  1979  and  1983, 
$72.2  billion  in  additional  revenues  will 
be  brought  into  the  ftmd  by  the  Senate 
Finance  Committee  bill  over  what  would 
be  brought  into  the  fund  imder  the  cm*- 
rent  law.  Present  social  security  law  has 
built-in  wage  base  and  tax  rate  increases 
already  in  It. 

Mr.  ALLEN.  So  $73  billion 

Mr.  NELSON.  $72.2  billion. 

Mr.  ALLEN.  I  misunderstood. 

Mr.  NELSON.  If  the  Senator  is  going 
to  round  It  off,  round  it  off  at  $72  billion. 

Mr.  AT.IiEN.  WeU,  $72  billion  over  the 
next  5  years,  is  that  correct? 

Mr.  NELSON.  From  1979  to  1983.  Well, 
it  is  from  right  now  to  1983:  the  flrst 
tax  rate  increase  over  and  above  the 
current  law  does  not  become  effective 
until  January  1979. 

Mr.  ALLEN.  Would  it  be  6  years,  then? 

Mr.  NELSON.  Between  now  and  1983, 
it  is  $72.2  billion  over  what  the  current 
law  would  bring  in.  But  this  current  pro- 
posal does  not  levy  any  addlticmal  taxes 
over  current  law  effective  prior  to  Jan- 
uary 1, 1979. 

Mr.  ALLEN.  Yes;  but  it  would  be  $72 
billion  over— is  it  a  5-  or  6-year  period? 

Mr.  NEI^SON.  It  would  be  during  a 
6-year  period. 

Mr.  ALLEN.  Well,  I  shall  not  argue 
that. 

That  will  be  $12  billion  a  year,  then, 
additional  taxes.  Is  that  right? 

Mr.  NELSON.  It  is  very  close,  within 
$200  million. 

Mr.  ALLEN.  That  Is  under  the  Senate 
biU? 

Mr.  NELSON.  That  is  correct. 

Mr.  ALLEN.  How  much  would  come  in 
under  the  House  bill? 

Mr.  NELSON.  The  House  bill  raises 
about  the  same  amount  as  the  Senate 
bill.  All  of  the  bills  are  raising  revenues 
by  escalating  the  taxable  wage  base  on 
both  sides,  although  in  different  ways, 
and  tax  rates,  but  they  raise  about  the 
same  amoimt  of  money.  The  Senator 
from  Nebraska  is  here  to  speak  for  him- 
self. My  recollection  is  that  his  proposal 
would  raise  about  the  same  amount,  too. 

Mr.  CURTIS.  None  of  them  goes  into 
effect  this  year.  So  far  as  delay  until 
January.  I  do  not  think  the  fund  would 
lose  anything. 

Mr.  ALLEN.  If  it  will  not  go  hito  effect 
until  next  year,  then  it  would  really  Just 
be  5  years,  I  assume. 

Does  not,  then,  the  collection  of  taxes 
greatly  escalate  beyond  that  S-yetu"  pe- 
riod? Could  the  Senator  give  the  esti- 
mate on  the  next  5 -year  period  of  addi- 
tional taxes  over  current  law? 

Mr.  NELSON.  The  actuary  did  not  pro- 
vide us  the  dollar  flares  for  the  next 
10  years.  We  have  the  actual  tax  rate 
and  wage  base  Increases,  but  not  the 
dollar  flgures. 

I  might  say  to  the  Senator  that  I  re- 
gret that  we  do  not  have  these  other 
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figures.  There  are  a  number  of  other 
flgures  that  I  would  like  to  have,  but 
over  the  past  2  or  3  weeks,  the  computers 
and  the  statisticians  have  been  working 
with  the  House.  My  limited  staff  has  been 
making  its  requests  and  some  of  the 
tWngs  we  would  like  to  have,  we  do  not 
have,  though  we  believe  we  have  the  vital 
statistics  that  are  necessary  for  anyone 
to  consider  this  bill.  We  shall  get  the 
additional  dollar  flgures  beyond  1985. 

Mr.  ALLEN.  Would  it  be  possible,  then, 
during  the  day,  to  get  the  costs— that  Is, 
the  additional  tax— over  the  next  5 
years? 

Mr.  NELSON.  We  have  the  additional 

taxes 

Mr.  ALLEN.  The  additional  costs,  then. 

Mr.  NELSON.  The  additional  dollars 
over  the  next  5  years? 

Mr.  ALLEN.  Yes. 

Mr.  NELSON.  Raised  by  the  additional 
social  security  taxes,  or  raised  as  a  con- 
sequence of  ciurent  law,  plus  additional 

fay  AC  9 

Mr.  ALLEN.  No,  sir,  I  believe  the  Sen- 
ator stated  the  other  was  the  amount 
of  additional  taxes  over  current  law  and 
current  provided-for  increases? 

Mr.  NELSON.  That  is  correct.  That  is 
the  flgure  the  Senator  wants? 

Mr.  ALLEN.  Yes,  that  Is  the  flgure  I 
want.  I  would  hazard  a  guess  that  that 
will  escalate  to  where  twice  the  addition- 
al taxes  will  be  levied,  based  on  tacreases 
plus  additional  taxes,  plus  the  inflation 
that  can  be  looked  for  in  that  time. 

Mr.  NELSON.  I  do  not  know  what  the 
flgure  would  be,  but  the  Senator  is  cor- 
rect: It  win  be,  in  dollar  flgures  hi  the 
next  5  years,  much  more  because  of  in- 
flation and  increases  in  the  taxable  wage 
base  and  an  increase  in  tax  rates. 

Mr.  ALLEN.  One  other  question  arises 
from  the  chart  the  Senator  put  in  a 
moment  ago.  I  lielieve  that  he  said  that 
around  the  year  2000,  a  worker  who  had 
made  $10,000  a  year  would  be  receiving 
$630,000? 

Mr.  NELSON.  No. 

Mr.  ALLEN.  What  was  that  flgure  sug- 
gested? 

Mr.  NELSON.  The  average  salary  to- 
day is  $10,001  a  year,  for  the  year  1977. 
In  the  year  2000,  projected  upon  the 
assumptions  used  by  the  social  security 
trustees  of  a  5.75  percent  per  year  in- 
cresise  in  wages,  it  would  put  the  average 
worker  at  $38,512  in  the  year  2000. 

Mr.  ALLEN.  What  is  the  $630,000? 

Mr.  NELSON.  In  the  year  2050,  using 
the  same  projections,  that  salary  rises, 
as  the  Senator  can  see,  exponentially  to 
$630,395. 

Mr.  ALLEN.  Is  that  the  salary  he 
would  be  receiving,  or  the  social  security 
beneflt?  ' 

Mr.  NELSON.  That  would  be  the  aver- 
age wage,  the  nationwide  average  wage. 
-  Mr.  ALLEN.  Does  the  Senator  not 
think  it  might  be  well  to  wait  until  the 
average  worker  is  maldng  that  kind  of 
money  before  he  levies  this  tremendous 
tax  on  them?  They  are  not  making  that 
kind  of  money  now. 

Mr.  NELSON.  I  say  to  the  distin- 
guished Senator  from  Alabama,  that  is 
what  we  did.  We  Increased  the  tax  rate 
in  the  year  2000,  and  increased  the  tax 
rate  in  the  year  2011.  If  the  Senator  is 


still  around  in  2011, 1  shall  leave  It  up  to 
him  to  defend  that  rate  In  that  year. 

Mr.  ALUIN.  But  they  are  also  In- 
creased starting  next  year.  That  is  put- 
ting a  heavy  load  on  the  worker  and  the 
employer. 

Mr.  NELSON.  I  understand  that.  I 
have,  only  twice  in  my  whole  career,  had 
to  make  a  vigorous  flght  for  an  increase 
in  tajces.  The  other  time  was  about  16 
years  ago  and  it  very  nearly  drove  me 
out  of  office,  and  this  one  may.  But  the 
fact  is  we  have  to  have  the  revenues  to 
flnance  social  security. 

We  have  two  choices.  The  flrst  one 
Congress  will  never  accept  and  neither 
would  the  Senator  from  Alabama,  in 
which  we  let  the  funding  go  bankrupt. 
That  is  not  even  under  consideration, 
and  never  has  been. 

There  Is  another  way  to  do  it.  That  is 
to  use  price  indexing  Instead  of  wage  in- 
dexing, which  means  that  we,  at  a  much 
lower  tax,  can  keep  the  fund  sound.  But 
each  succeeding  year,  the  average  re- 
placement rate — that  is,  what  the  aver- 
age person  will  get  back  as  a  percentage 
of  his  lifetime  wages — will  go  down  from 
what  it  is  to  this  bill,  43  percent— down, 
down,  down, — until  it  gets  down  to  26 
percent  to  2050,  because  of  all  the  other 
factors  and  Inflation.  However,  even 
price  Indexing  would  not  solve  the  short- 
range  deficits  confronttog  social  security. 

So,  if  the  Congress  were  to  make  a  de- 
cision, and  that  is  what  the  public  want- 
ed, we  would  not  have  to  raise  social  se- 
curity taxes  or  wage  bases  nearly  so  high 
in  the  future  if,  in  fact,  when  people  re- 
tire, they  were  going  to  have  an  aver- 
age retirement  of  26  percent  of  their  final 
eamtogs  as  a  beneflt  rather  than  an 
average  of  43  percent.  That  way,  we 
could  avoid  future  taxes. 

Professor  Hsiao  recommended  price 
Indexing.  He  testifled  before  the  Finance 
Committee  in  favor  of  this  approach.  I 
do  not  agree  with  him.  A  replacement 
rate  of  26  percent  would  be  totally  in- 
adequate for  the  average  person  to  retire 
upon,  whereas  43  percent  may  be  withto 
the  ball  park  as  what  one  can  live  on 
adequately,  considering  that  social  se- 
curity t)eneflts  are  indexed  for  toflation 
after  retirement,  so  that  the  beneflciary 
does  not  lose  purchasing  power. 

Mr.  ALLEN.  Does  the  Senator  feel  the 
urgency  and  the  critical  nature  of  the 
social  security  fund  warrants  such 
speedy  action  as  is  taktog  place  with 
respect  to  the  passage  of  this  bill? 

(Mr.  GRAVEL  assumed  the  Chair.) 

Mr.  NELSON.  Each  todlvldual,  I  sup- 
pose, has  his  own  barometer  for  what 
he  might  consider  a  state  of  emergency. 

As  of  6  or  7  years  ago,  it  was  the 
policy  to  attempt  to  matotato  the  social 
security  trust  funds  at  never  below  75 
percent  of  1  year's  payout  and  not  to 
excess  of  125  percent. 

That  was  thought  to  be  enough  flex- 
ibUlty  so  that  If  we  ran  toto  some  eco- 
nomic situation — which  we  did,  high  un- 
employment, high  toflation,  em  unantici- 
pated change  to  the  fertility  rate— the 
trust  funds  would  conttoue  to  be  solvent. 

We  are  now  paytog  out  a  little  less 
than  $90  biUion  a  year:  1.25  times  that 
amount  would  peg  the  trust  funds  at 
around  $125  bilUrai. 


There  were  people  who  ttioufifht  that 
was  not  enou^. 

Now.  on  that  precise  potot,  the  social 
security  tnist  funds  are  down  to  $41 
billion,  which  as  of  6  Or  7  years  ago. 
I  thtok  would  upset  most  people.  So  how 
much  below  that  do  we  want  to  go  be- 
fore we  start  acting? 

There  Is  another  factor.  I  mig^t  say  to 
the  Senator,  that  he  is  as  well  aware  of 
as  is  every  Member  of  the  Senate  and 
the  House.  Perhaps  I  have  received  a 
little  bit  more  mail,  because  I  have  lieen 
worktog  on  this  bill  than  I  would  other- 
wise have  from  my  constituents,  because 
they  see  it  to  the  paper,  but  from  talking 
to  Members,  I  note  all  of  them  are  re- 
ceivtog  mail  from  people  who  stocerely 
are  concerned  that  the  fimd  is  not  going 
to  be  solvent  when  they  retire. 

I  have  gotten  s(»ne  very  serious  mall 
saytog,  "We  don't  trust  you  elected  of- 
flcials  at  all  and  I  have  paid  money  toto 
social  security  for  years  and  I  Imow  that 
10  years  from  now,  5  or  20  years  from 
now.  there'll  be  no  money  there." 

They  mean  it.  They  are  stocere.  Tliey 
are  concerned  because,  after  all.  when 
one  reaches  retirement  age.  cannot  work 
any  more,  where  does  his  money  come 
from? 

So  we  have  all  Idnds  of  people  who  are 
retired — 22  million  Americans — ^who  also 
are  concerned.  I  think  it  is  very  impor- 
tant to  them  to  settle  the  question  as  to 
the  security  of  the  fund  as  soon  as  pos- 
sible. 

I  think  it  is  very  Important  to  act  on 
social  security  financtag  legislation  this 
year.  The  House  has  passed  a  bill.  The 
Senate  Finance  Committee  has  reported 
a  bill  to  the  Senate.  I  thtok  it  is  impor- 
tant that  the  headltoes  do  not  read, 
"Senate  postpones  action  on  socisd  se- 
curity," because  there  are  104  million 
people  paying  toto  the  social  security 
fimd,  33  million  people  drawing  beneflts 
from  the  social  security  fund,  and  all 
Idnds  of  them  worrying  whether  or  not 
we  are  really  gotog  to  settle  the  Issue 
of  the  security  of  the  fund. 

Now,  there  are  no  warrants  around 
here.  We  can  tocrease  the  wage  base  tax 
equsdly  or  not  tocrease  the  bsise  at  all. 
We  can  have  a  combination,  tocreasing 
the  base  and  tocreastog  the  taxes  to- 
gether. We  can  have  a  higher  taxable 
wage  base  on  the  employer  than  the 
wage  base  on  the  employee,  plus  payroll 
tax  increases.  That  is  about  all  of  the 
combtoations  we  have  got. 

Some  people  prefer  one  approach  and 
some  another. 

But  I  thtok  it  is  awfully  Important  to 
assure  people  that  this  Issue  is  now  set- 
tled for  their  lifetime— at  least  for  an- 
other 75  years. 

Mr.  ALLEN.  If  the  Senator  will  yield, 
on  these  maUtogs  the  Senator  has  gotten 
by  those  who  are  wondering  about  the 
security  of  the  fund,  I  would  hazard  a 
guess  that  very  few  of  those  writers  sug- 
gested raistog  their  taxes  to  order  to 
make  the  fund  sound,  did  they? 

Mr.  NELSON.  I  have,  to  30  years  In 
poUtics,  yet  to  receive  a  letter  from  a 
constituent  demandtog  an  tocrease  to 
taxes.  When  I  get  that  one— I  was  going 
to  say  I  would  retire,  but  I  know  some- 
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body  out  there  would  send  one  In  to  me, 
BO  I  will  not— I  shall  frame  It 
Mr.  ALLEN.  The  Senator  mentioned 
I  that  he  felt  there  would  be  considerable 
\  alarm  <m<<  frustnition  and  other  condi- 
tions of  that  sort  if  they  read  in  the  pa- 
ber  that  the  Senate  postpones  action  on 
ue  social  sectuity  bill. 
\  I  wonder  if  that  would  upset  them 
more  than  the  headline  saying,  "Senate 
aids  $12  billion  in  additional  taxes  on 
tl  ke  American  worker  and  employee." 

Which  does  the  Soiator  think  would 
si  lock  them  more? 

/Mr.  NELSON.  WeU,  if  we  got  right 
iwn  to  the  end  of  the  gangplank  and  we 
d  to  them,  "Do  you  want  to  have  no 
lal  security  fund  or  do  you  want  to 
y  some  more  taxes  and  be  protected," 
have  no  doubt  they  will  say.  "Well  pay 
e  taxes." 

I  do  not  think  the  Senator  from  Ala- 
bama would  find  otherwise. 

Mr.  CURTIS.  Will  the  Senator  yield 
to  me  at  that  point? 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator.  I  appreciate  that. 

Mr.  CURTIS.  Would  the  Senator  yield 
to  me  at  that  point?  I  would  like  to  ask 
a  Question. 
Mr.  NELSON.  I  yield  to  the  Senator, 
ithout  losing  my  right  to  the  floor. 
Mr.  CURTIS.  I  thank  my  distinguished 
[riend. 

I  believe  that  the  greatest  shock  that 
luld  come  to  the  American  people  would 

a  continuing  fear  that  the  Congress 
lUld  not  grapple  with  this  problem  and 
ccine  up  with  an  answer  that  would  set 
their  fears  at  rest,  the  fears  of  the  peo- 
pM  who  are  now  retired,  those  who  are 
abwt  to  retire,  as  well  as  the  yoimger 

also  convinced  that  if  the  Amerl- 

9ple  were  asked,  and  It  is  difBcult 

ite  any  questionnaire  truly  objec- 

but  I  believe  if  they  were  asked, 

it  necessary  to  raise  some  taxes  to 

like  good  on  the  commitments  every- 

ly  has  relied  on?"  I  do  not  think  there 

any  question  but  what  they  would 

up  and  take  their  medicine  and 

ly,  "Let's  have  it." 

I  thank  my  distinguished  friend  for 
lelding  and  I  commend  him  on  his  an- 
bwer,  while  nobody  likes  taxes  and  no- 
ly  likes  an  Increase,  I  think  the  sen- 
lent  of  the  American  people  is  that 
tiey  do  not  want  commitments  made 
the  social  security  field  to  be  de- 
nted. 

II  thank  my  distinguished  friend  for 

fll^rjI'oLLINOS.  wm  the  Senator  yield 

I  that  we  might  make  a  record  and  per- 

ips  get  an  imderstandlng  with  respect 

the  budget  resolution  and  Uie  impact 

|>n  the  budget  of  certain  amendments 

rhich  may  be  presented? 

As  the  manager  of  the  bill  knows,  we 

[are  here  as  a  result  of  a  formal  resolu- 

(,tlon  filed  by  the  Finance  Committee  and 

approved  by  the  Budget  Committee  with 

spect  to  HJl.  5322  and  two  Curtis 

lendments. 

\I  thought  it  may  be  well  at  the  initial 

-we  have  somewhat  passed  the 

stage— but  I  thought  it  may  be 

.  to  point  out  the  fact  that  the  Budg- 

>  Committee  is  trying  their  level  best  to 


hold  certain  budget  procedures  in  place 
with  respect  to  the  overall  good  of  the 
budget  process  and  the  intent  of  the 
Senate,  on  the  one  hand,  and  take  care 
of  the  social  security  problem  on  the 
other. 

As  the  distinguished  manager  of  the 
bill  knows,  the  Budget  Committee,  for  the 
past  couple  of  years,  has  been  admonish- 
ing the  responsible  committees  to  come 
forward  with  some  kind  of  legislation  to 
make  fiscally  soimd  our  social  security 
system. 

In  the  second  concurrent  resolution, 
m  making  the  same  admonition,  we  cau- 
tioned against  the  impact  of  increased 
taxes  during  fiscal  year  1978  as  a  result 
of  the  recovery. 

On  September  13,  when  we  enacted  the 
second  concurrent  resolution,  we  said, 
"Let  not  those  taxes  fall  during  this  par- 
ticular fiscal  year,  as  being  very  destruc- 
tive and  deteriorative  of  the  economic 
comeback  we  are  all  trying  to  support." 

The  Finance  Committee  has  brought 
the  social  security  bill  to  the  floor;  but  in 
so  doing,  on  yesterday,  as  the  Senator 
knows,  they  asked  in  a  formal  resolution 
for  a  waiver  not  only  for  the  social  secu- 
rity bill  Itself,  but  also,  with  five  proposed 
amendments,  some  dealing  with  proposed 
tax  credits  and  others  dealing  with  the 
phaseout  of  outside  earning  limitation, 
and  the  Budget  Committee  was  not  al- 
lowed to  amend  the  resolution. 

We  acceded  on  last  evening  and  con- 
ferred with  the  Finance  Committee 
chairman  and  the  leadership.  As  a  result 
of  that  conference,  the  Finance  Commit- 
tee presented  an  amended  resolution, 
stating  at  the  time  that  they  are  only 
asking  for  a  waiver  of  the  particular  bill 
that  is  now  before  us  and  two  amend- 
ments by  Senator  Curtis  which  have 
been  approved. 

Upon  inquiring  at  that  time  about  the 
disposition  of  the  Danforth  amendment 
and  the  Nelson  amendment  and  the 
others  dealing  with  refimdable  tax  cred- 
its, we  were  told  by  the  distinguished 
chairman  of  the  Finance  Committee  that 
they  were  going  to  be  modified,  so  as  not 
to  comprise  really  refundable  tax  credits. 
It  was  stated  that  rather  than  nontax 
paying  charitable  institutions  being 
taxed  at  the  same  rate  and  the  money 
then  l>elng  refunded,  the  Senator  from 
Wisconsin  was  going  to  diminish  the  tax 
rate  or  impact  as  concerns  those  insti- 
tutions. A  tax  credit  is  particularly  in 
the  purview  of  the  Budget  Committee. 
It  is  within  the  Finance  Committee,  and 
no  waiver  Is  necessary. 

Similarly,  the  Senator  from  Missouri 
(Mr.  Danforth)  explained  that  rather 
than  appearing  to  tax  at  the  same  rate 
and  then  refund,  he  was  going  to  dimin- 
ish the  rate  of  tax  impact  upon  those 
particular  institutions. 

We  have  that  first  resolution  still  re- 
ferred to  us,  and  we  are  trying  to  act  in 
good  faith  with  the  Finance  Committee. 
We  have  no  formal  resolution,  but  the 
Senator  from  Kansas  (Mr.  Dole)  Is  a 
member  of  both  the  Finance  Committee 
and  the  Budget  Committee,  and  he  is 
very  much  concerned  about  his  amend- 
ment. 

We  understand  that  the  Senator  from 
Texas  has  an  amendment,  and  there  are 


other  amendments.  We  are  trying  to  be 
consistent  and  fair. 

Perhaps  one  principal  purpose  in  try- 
ing to  get  an  understanding  with  the 
distinguished  manager  of  the  bill  at  this 
time  is  that  if  we  in  the  Budget  Commit- 
tee could  see  them  in  a  group  sometime 
today,  we  could  act  as  we  have  with  the 
Finance  Ccmmlttee,  one  way  or  the 
other. 

I  know  that  the  Senator  from  Wiscon- 
sin cannot  tell  when  a  Senator  is  going 
to  call  up  an  amendment,  but  I  have 
been  seated  here  all  morning,  trying  to 
respond  to  the  requirements  of  the 
Budget  Committee  and  the  distinguished 
chairman.  Senator  Musxie,  who  is  111  at 
the  present  moment.  However,  I  would 
hate  to  have  to  sit  here  all  day  and  won- 
der. I  wonder  whether  we  can  reach  some 
understanding  so  that  we  can  handle 
those  amendments  that  would  require  a 
waiver. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HOLLXNOS.  I  yield. 

Mr.  CURTIS.  Does  the  Budget  Com- 
mittee have  any  concern  or  any  ol>stacle 
with  respect  to  approving  sm  amendment 
that  does  not  call  for  tacreased  expendi- 
tures of  any  sort? 

Mr.  HOLLINOS.  Or  increased  budget 
authority. 

Mr.  CURTIS.  By  any  method.  Suppose 
there  is  an  amendment  that  does  not  af- 
fect the  outgo  of  the  fund  in  any  maimer. 
Does  the  Senator  have  a  concern  about 
those  amendments? 

Mr.  HOLLINGS.  Generally,  no,  if  it  is 
a  tax  credit.  That  is  a  permissible 
amendment,  and  that  is  what  we  are 
dealing  with,  and  that  is  what  is  on  the 
floor. 

Mr.  CURTIS.  I  am  trying  to  find  out 
whether  or  not  the  Budget  Committee  is 
interposing  any  objection  to  amend- 
ments that  might  be  offered  that  in  no 
way  diminish  the  fund,  either  by  a  credit 
or  an  authorization  or  an  appropriation 
or  a  beneflt  paid.  To  say  it  another  way, 
the  Budget  Committee's  concern  is  pri- 
marily with  those  proposals  that  cost  the 
fund  money. 

Mr.  HOLUNGS.  They  do  not  Just  cost 
money.  What  they  really  do  is  delay  the 
impact  to  ensuing  fiscal  years  beyond  the 
present  fiscal  year,  1978.  When  it  takes 
effect  in  1979,  we  have  not  had  the  op- 
portimity  to  look  at  its  Impact  with  re- 
spect to  the  entire  budget  for  fiscal  year 
1979.  We  have  not  enacted,  for  example, 
the  first  concurrent  resolution,  and  that 
has  reference  to  section  303(a)  of  the 
Budget  Act. 

Mr.  crURTIS.  I  am  directing  my  ques- 
tion to  those  types  of  amendments  that 
do  not  now  or  in  any  future  year  increase 
the  expenditures  or  the  obligations  of  the 
fund.  Does  the  Budget  Committee  have 
any  concern  about  those? 

Mr.  HOLLINGS.  I  have  tried  to  em- 
phasize the  fact  that  new  spending  au- 
thority may  be  grsmted. 

Mr.  CURTIS.  No;  I  £un  excluding  any- 
thing that  possibly  could  cost 

Mr.  HOLLINGS.  If  spending  authority 
amends  the  bill  in  the  form  of  a  tax 
credit,  it  may  not  be  subject  to  the  point 
of  order. 

Mr.  NELSON.  Is  the  Budget  Commit- 
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tee  ooncemed  about  a  levy  of  increased 
taxes? 

Mr.  CURTIS.  That  is  my  next  question. 

Mr.  HOLLXNOS.  We  granted  a  waiver 
for  the  levy  of  increased  taxes  beyond 
fiscal  1978.  and  that  is  what  the  waiver 

retexB  to.  . .   ^      , 

Mr.  CURTIS.  What  I  want  to  know  is 
this:  By  what  authority  do  we  have  to 
get  a  waiver  to  increase  taxes? 

Mr.  HOLLmOS.  Because  it  affects 
fiscal  year  1979,  without  the  enactment 
of  the  first  concurrent  resolution. 

Section  303(a)  says  that  it  shall  not 
be  in  order,  in  either  House,  to  introduce 
or  consida'  any  bUl  or  resolutitm  which 
provides  new  budget  authority  for  a  fis- 
cal year,  an  increase  or  decrease  in  rev- 
enues to  become  effective  during  the  fis- 
cal year,  an  increase  or  decrease  in  the 
public  debt  limit  to  become  effective 
during  the  fiscal  year,  or  new  entitle- 
ment spending  authority,  until  the  adop- 
tion of  the  first  concurrent  resolution  on 
the  budget  for  that  fiscal  year. 

Mr.  CURTIS.  I  always  had  the  idea 
that  the  prime  reeponsibility  of  the 
Budget  Committee  was  to  hold  down  ex- 
penditures, to  balance  the  budget.  For 
the  life  of  me,  if  somebody  wants  to  help 
in  that  task,  I  do  not  know  why  there 
would  be  any  opposition. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  CURTIS.  I  yield. 
ISx.  McCLURE.  I  ttoink  the  Senator 
may  be  correct  in  saying  that  that  is  tlie 
prime  concern  of  the  Budget  Committee, 
to  get  control  oX  budgetary  expenditures. 
I  suspect  that  most  people  were  looking 
at  the  size  of  the  deficit  and  whether  or 
not  we  had  a  balanced  budget  when  we 
did  that.  But  the  Budget  Act  does  more 
than  that,  too.  It  requires  the  Budget 
Committee  to  look  at  the  economic  ef- 
fects of  congressional  actions,  so  we  de- 
termine what  the  total  effect  of  Federal 
Government  expenditures  may  be.  That 
is  one  of  the  reasons  why  we  get  into 
such  things  as  loan  guarantee  programs 
that  will  have  an  economic  effect,  al- 
though there  Is  no  direct  expenditure  on 
the  part  of  the  Govemm«it.  We  need  to 
be  more  involved  in  that  than  we  have 
been. 

However,  I  iiiink  it  would  be  Incorrect 
to  say  that  the  Budget  Committee  Just 
deals  with  the  size  of  the  budget  or  the 
size  of  the  budget  deficit. 

Mr.  HOLLINGS.  The  Budget  Act 
makes  us  responsible  in  every  regard,  not 
only  for  budget  authority,  not  only  for 
outlays,  but  also  for  what  are  called  tax 
credits  or  revenues— all  four,  every 
phase  of  that  budget. 

Mr.  CURTIS.  I  appreciate  the  fact 
that  the  Budget  Committee  waived  my 
amendment,  because  I  want  to  help  the 
Budget  Ccmunittee.  If  we  meet  this  obli- 
gation that  we  have  toward  the  social 
security  fund,  it  will  not  only  improve 
the  social  security  fund  but  also  will  im- 
prove our  position  in  the  unified  budget. 
I  appreciate  the  waiver. 
I  thank  my  distinguished  friend  for 
yielding. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HOLLINGS.  There  is  a  modifica- 
tion, I  say  to  the  Senator  from  Nebraska 


and  Senator  from  Oregon.  For  example, 
with  respect  to  Uie  Roth  amendment,  we 
discussed  that  modification  because  It 
was  presented  to  us  in  the  form  of  a  reso- 
lution from  the  Finance  Committee.  In 
the  first  year,  fiscal  year  1978  there  is  an 
impact  of  $178  million  in  the  level  al- 
ready approved  in  the  second  concurrent 
resolution.  If  the  Roth  amendment  only 
appUed  to  1978  it  would  be  permissible 
and  not  require  that  waiver.  But  since 
it  impacts  upon  ensuing  fiscal  years, 
getting  up  by  1982  to  a  $2.3  billion  spend- 
ing program,  then  section  303(a)  applies 
and  a  waiver  is  needed. 

So,  depending  on  the  subject  of  the 
amendment  itself,  as  well  as  fiscal  years 
that  it  affects  it  is  the  Budget  Commit- 
tee's responsibility  to  make  that  kind  of 
ruling. 

Excuse  me.  I  yield  to  the  Senator 
from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous  con- 
sent agreement? 
Mr.  HOLLINOS.  I  will  yield  the  fioor. 
Let  me  yield  for  a  unaiUmous-consent 
agreement. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  Tom  Getman, 
of  my  staff,  be  accorded  the  privUege  of 
the  fioor  during  debate  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  srield  to  me  for  a  unanimous- 
consent  request? 
Mr.  HOIUNGS.  I  yield. 
Mr.  PORD.  Mr.  President,  I  ask  unan- 
imous consent  that  Donna  Smith,  of 
my  staff,  be  accorded  the  privilege  of  the 
fioor  during  debate  and  vote  on  this 

measure.  

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  I  seek 
the  attention  of  our  distinguished  friend 
and  manager  of  the  bill.  Senator  Nelson. 
If  I  could  get  the  attention  of  the  man- 
ager of  the  bill,  will  the  Senator  from 
Wisconsin  in  some  measure  try  to  cor- 
relate presentation  of  these  amend- 
ments so  that  we  will  not  be  sitting  here 
like  a  Jack-in-the-box,  jumping  up  and 
down  on  points  of  order?  We  are  try- 
ing to  work  with  the  various  staffs  on  the 
Dole  amendment  and  the  Tower  amend- 
ment. If  he  vrtll  correlate  them  and  de- 
termine whether  or  not  they  request  a 
waiver  of  section  303(a)  in  a  formal  res- 
olution, and  if  there  are  other  amend- 
ments, and  I  am  sure  there  are  many,  as 
the  Senator  from  Nebraska  has  indi- 
cated, that  are  not  subject  to  any  budget 
resolutions  or  inhibitions,  then  we  could 
proceed  in  that  fashion. 

Mr.  METTZENBAUM.  Mr.  President, 
will  the  Senator  yield  for  a  unanimous- 
consent  requests? 

Mr.  HOLLINGS.  I  yield. 
Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  Marc  Asch, 
of  my  staff,  be  accorded  the  privilege 
of  the  floor  during  consideration  of  this 
measure.  _.^^     ^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  orderd. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator. 
Mr.  HOLLINGS.  Mr.  President,  I  take 


it  that  other  Senators  have  far  more  In- 
teresting requests.  _ 

Mr.  NELSON.  I  was  Just  agreelDg  on 
another  amendmoit. 

Iklr.  HOLUNGS.  Yes. 

Mr.  NELSON.  Mr.  President.  I  do  not 
know  what  amendments  are  poiding. 

Mr.  HOLLINGS.  I  see. 

Mr.  NELSON.  I  am  only  familiar  wltb 
the  amendments  that  were  raised  In  the 
Finance  Committee  Involving  Senator 
Dantorth  and  Senator  Cxtrtis,  as  weU 
as  other  amendments  the  Senator  has 
mentioned. 

I  wish  to  cooperate.  We  may  be  able 
to  get  a  unanimous-cmsent  agreement 
at  some  stage  in  which  we  would  agree 
upon  the  order  of  taking  up  some  <tf  these 
amendments.  .^  ^ 

Mr.  HOLLINGS.  Tes.  That  would  be 
the  prerogative  of  the  manager  oi  the 
bill.  That  would  not  be  necessary  except 
that  I  wish  to  be  protected  by  unani- 
mous-consent agreement  rather  than 
Just  sitting  here.  We  are  not  trying  to 
order  the  proceedings  but  let  us  look  at 
the  Senator's  own  amendment.  As  I  un- 
derstand it  that  has  been  modified.  Is 
thatriiSit? 

Mr.  NELSON.  "Hiat  is  actually  in  the 
committee  bill. 

Mr.  HOLLINGS.  That  is  taken  care  of 
in  the  committee  biU? 

Mr.  NELSON.  That  has  the  so-called 
refund,  and  so  forth.  It  is  now  Just  an 
authorizaticm.  It  is  not  a  refundable  tax 
credit. 

Mr.  HOLLINGS.  It  is  not  In  budget 
authority  so  it  is  taken  care  of  in  the 

bill?  .^ 

Mr.  NEUSON.  Tliat  Is  taken  care  of  In 

the  bill. 

Mr.  HOLLINGS.  All  ri^t. 

Mr.  NELSON.  I  do  not  know  where 
the  Buclget  Committee  stands  with  re- 
spect to  Senator  Danfortb's  amend- 
ment and  Senator  Dole's  amaidment. 
which  are  not  in  the  bill,  or  Senator 
Courtis'  amendment. 

Has  that  been  settled? 

Mr.  HOLLINGS.  No.  That  is  the  point. 
It  is  not  settled  and  apparently  at  this 
time  we  would  have  to  raise  points  of 
order  against  those  amendments.  We  are 
trying  to  cooperate  with  the  managers 
of  the  bill  and  the  leadership  in  expedit- 
ing action  on  the  social  secmrity  bill  with- 
in the  confines  that  the  Senate  knows 
and  our  Budget  Committee  knows  the 
fiscal  impact  of  these  various  amend- 
ments. In  essence,  we  really  do  not  act 
imtil  someone  presents  us  a  resolution 
asking  for  a  waiver.  I  am  not  sure,  but 
the  Senator  from  Kanssis  may  have  pre- 
pared one.  I  think  he  was  preparing  one 
since  we  discussed  it  in  the  committee 
earlier  this  momtog.  We  were  also  won- 
dering about  the  Senator  from  Texas  and 
some  of  the  others.  But  we  will  work 
with  the  Senator's  staff  and  see  if  iw 
cannot  facUitate  the  movemmt  and 
treatment  of  these  amendments  that 
may  require  a  waiver. 

What  the  Budget  Committee  will  do  I 
am  not  sure. 

Mr.  NELSON.  I  have  no  notion  what 
amendments  might  be  raised  other  than 
those  we  know  about.  I  think  the  Sena- 
tor from  Kansas  may  want  to  say  some- 
thing in  a  moment.  But  is  the  Senator 
suggesting  someone   may  call   up   an 
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amendment?  I  am  no  expert  on  the  tech- 
nicalities of  what  has  to  pass  through 
the  Budget  Committee  as  a  resolution. 
Would  the  Senator  desire  that  the  man- 
;^ager  of  the  bill  ask  for  a  quonmi  call 
'Whenever  an  amendment  is  called  up? 

Mr.  HOLUNOS.  If  the  Senator  does 
not  mind,  something  along  that  order 
would  be  appnqpnrlate  at  this  time. 

Mr.  NELSON.  I  will  be  glad  to  do  that. 

Mr.  HOLLINOS.  I  thank  the  Senator 
very  much. 

Bffr.  NEI£ON.  If  the  Senator  from 
South  Carolina  will  yield,  the  majority 
leader  wishes  to  take  up  the  budget  reso- 
lution waiver. 

Mr.  ROBERT  C.  BYRD.  The  waiver 
that  is  at  the  desk. 

Mr.  HOLLINOS.  I  yield. 

That  is  right.  We  can  adcq^t  that 
waiver. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Ed  King  of 
Senator  Bartlett's  staff  be  granted  floor 
privileges.  

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


BUDGET  ACT  WAIVER 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
;i  believe  consent  was  given  to  proceed 

Srtth  the  budget  waiver  or  waivers  at  any 
Ime  in  respect  to  the  social  security  fl- 
inancing  bill;  Is  that  correct? 
1     The  PRESIDING  OFFICER.  One  has 
;'been  reported. 

J     Mr.   ROBERT  C.   BYRD.  Then,   Mr. 
J  President,  I  ask  that  the  Senate  proceed 
'.to  the  consideration  of  the  waiver  at  this 
'time  on  Senate  Resolution  315. 
\    The  PRESIDING  OFFICER.  The  clerk 
(Will  state  the  resolution  by  title. 
/     The  legislative  clerk  read  as  follows: 
I      S.  Res.  315,  waiving  section  303(c)  of  the 
ICongresslonal  Budget  Act  of  1974  with  re- 
jspect  to  the  consideration  of  H.R.  5322,  a  bill 
/providing  additional  financing  for  the  social 
/  security  system. 

/  The  Senate  proceeded  to  consider  the 
■'    resolution.  

The  PRESIDING  OFFICER.  Under 
the  law,  there  Is  a  1-hour  time  limit. 
Who  yields  time? 

Mr.  HOLLINGS.  Mr.  President,  if  I 
can.  I  will  paraphrase  the  resolution  of 
approval  of  the  budget  waiver  with  re- 
spect to  H.R.  5322  and  the  Curtis  amend- 
ments. 

Section  303(a)  of  the  Congressional 
Budget  Act  of  1974  provides  that  it  shall 
not  be  in  order  in  either  the  House  or  the 
Senate  to  consider  any  bill  or  resolution 
or  any  amendment  thereto  providing  new 
budget  authority,  new  spending  author- 
ity, or  changes  in  revenues  or  public  debt 
for  a  fiscal  year  until  the  first  concur- 
rent resolution  on  the  budget  for  such 
fiscal  year  has  been  adopted. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  HOLLINGS.  I  yield. 

Mr.  STONE.  I  ask  unanimous  consent 
that  Mary  Repper,  of  my  staff,  have  the 
privileges  of  the  floor  diiring  the  votes 
and  debate  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  HOLLINGS.  Since  HJR.  5322  pro- 
vides for  an  increase  in  revenues  which 
would  not  become  effective  imtll  fiscal 
1970,  a  resolution  waiving  section  303(a) 
of  the  Budget  Act  with  respect  to  con- 
sideration of  this  bill  must  be  adopted 
before  the  bill  can  be  considered  by  the 
Senate.  The  Committee  on  Finance  has 
reported  such  a  resolution  seeking  waiver 
of  section  303  as  It  would  otherwise  ap- 
ply to  HJl.  5322  and  certain  amend- 
ments thereto.  In  reporting  favorably  on 
the  resolution  waiving  section  303  of  the 
Budget  Act  to  HJl.  5322,  the  Budget 
Committee  is  recommending  that  the 
Senate  proceed  to  full  consideration  of 
the  bill  but  is  not  prejudging  the  merits 
of  its  provisions. 

The  primary  purpose  of  this  bill  \s  to 
finance  the  severe  short-  and  long-range 
deficits  facing  the  social  security  trust 
funds.  To  meet  these  deficits,  the  Fi- 
nance Committee  elected  to  rely  on  a 
combination  of  lowering  benefits  smd 
raising  future  social  security  payroll 
taxes.  The  committee  flatly  rejected  a 
Carter  proposal  to  use,  for  the  first  time, 
coxmtercyclical  grants  to  the  trust  fimds 
from  the  general  fund.  The  committee 
did  accept,  in  modified  form,  another  key 
Carter  proposal  imder  which  employers 
will  pay  taxes  on  a  higher  level  of  wages 
than  do  employees.  (Under  present  law 
employees  and  employers  pay  taxes  on 
the  same  level  of  wages.) 

The  Budget  Committee  is  extremely  re- 
luctant to  recommend  the  adoption  of 
resolutions  waiving  section  303(a)  of  the 
Budget  Act.  One  of  the  major  piuroses 
of  the  Congressional  Budget  Act  was  to 
bring  the  Federal  budget  under  better 
control.  Through  the  adoption  each  year 
of  the  first  and  second  concurrent  reso- 
lutions on  the  budget.  Congress  sets 
fiscal  policy  and  national  priorities  for 
the  fiscal  year. 

If  legislation  affecting  spending  or 
revenues  for  a  future  fiscal  year  is  con- 
sidered prior  to  the  adoption  of  the  first 
concurrent  resolution  on  the  budget  for 
that  year,  to  that  extent  Congress  loses 
control  of  the  spending  and  priority 
decisions  for  that  year  prior  to  adoption 
of  a  congressional  budget  for  that  year. 
However,  the  Budget  Act  recognized  that 
in  some  situations  it  may  be  anoropriate 
to  consider  such  legislation  before  the 
adoption  of  the  first  concurrent  resolu- 
tion. 

Comideration  of  H.R.  5322  Is  consist- 
ent with  the  contrressional  budget  which 
Congress  enacted  1  month  ago. 

Congress  speciflcallv  considered  the 
matter  of  social  security  financing  legis- 
lation in  adooting  that  budget. 

I  ask  imanimous  consent  that  the 
paragraph  with  respect  to  the  second 
concurrent  resolution  for  the  fiscal  year 
budget  1978  on  page  9;  and  also  that  the 
paragraph  with  respect  to  the  second 
concurrent  resolution  for  the  year  1978 
as  reported  to  the  Senate  on  page  18  be 
included  for  ready  reference  at  this  point 
in  our  presentation. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  conference  substitute  provides  no  in- 
crease In  budget  authority  for  the  social 


security  trust  funds.  It  U  unclear,  mt  this 
time,  whether  any  of  several  possible  leforms 
wlU  be  adopted.  The  conferees  reoognln  that 
a  major  problem  exists  In  the  flnancing  ot 
social  security  and  inrge  that  tlie  responsible 
committees  npott  legtaUtlon  putting  soois) 
security  on  a  sound  financial  footing  for  both 
the  short  term  and  long  term.  It  should  be 
emphasized  that  the  conference  substitute 
does  not  assume  an  Increase  In  social  secu- 
rity taxes  during  fiscal  year  1978,  slnpe  the 
conferees  believe  that  any  major  Increase  In 
such  taxes  could  not  b«  justified  given  the 
present  state  of  the  economy. 

The  recommended  revenue  floor  does  not 
assiuie  any  additional  FT  1978  revenues  from 
social  security  tax  Increases.  WhUe  the  Com- 
mittee is  concerned  over  the  long-term  sol- 
vency of  the  social  security  tnist  funds,  the 
Committee  believes  it  would  be  Imprudent 
to  impose  additional  taxes  for  1978  since  the 
trust  funds  will  remain  solvent  In  the  coming 
year  without  any  tax  increase,  and  since  rais- 
ing oayroU  taxes  In  197B  could  retard  signifi- 
cantly the  continuing  econonUc  recovery. 

Mr.  HOLLINGS.  The  conference  re- 
port accompanying  the  second  budget 
resolution  explicitly  recognized  the 
major  financing  problems  of  the  social 
security  system  and  urged  "that  the  re- 
sponsible committees  report  legislatl<Hi 
putting  social  security  on  a  sound  finan- 
cial footing  for  both  the  short  term  and 
long  term." 

The  conferees,  however,  explicitly 
rejected  any  Increase  in  social  security 
taxes  during  fiscal  year  1978  on  the 
ground  that  "any  major  Increase  In  such 
taxes  could  not  be  justified  given  the 
present  state  of  the  economy."  Congress 
endorsed  these  recommendations  of  the 
budget  conferees  in  enacting  the  second 
concurrent  budget  resolution.  This  Pi- 
nance  Committee  bill  is  consistent  with 
that  judgment  which  Congress  made  In 
adopting  the  second  budget  resolution. 

The  Budget  Committee  has  concluded 
that  consideration  of  this  bill  is  con- 
sistent with  the  congressional  budget 
which  Congress  enacted  1  mcHith  ago. 

Under  these  circumstances,  the  com- 
mittee believes  Senate  consideration  of 
H.R.  5322  Is  consistent  with  the  congres- 
sional budget  process  and  recommends 
that  the  resolution  be  adopted. 

Mr.  President,  the  Senate  Budget  Com- 
mittee met  this  morning  to  consider  res- 
olutions reported  by  the  Committee  on 
Finance  waiving  important  provisions  of 
the  Congressional  Budget  Act  as  they 
apply  to  the  Finance  Committee's  social 
security  financing  proposal,  and  certain 
amendments  which  the  Committee  on 
Finance  seeks  to  have  considered  in  con- 
junction with  that  proposal. 

The  Budget  Act  was  intended  to  give 
Congress  control  over  Federal  budget 
decisions.  A  vital  part  of  that  control 
depends  on  preserving  future  year  budg- 
et choices  against  piecemeal  legislation 
enacted  before  a  congressional  budget  is 
adopted  for  such  a  future  year. 

To  the  extent  today's  decisions  mort- 
gage future  year  budget  choices — ^without 
looking  at  all  the  needs  that  future  year's 
budget  resolutions  will  set  before  us— 
we  lost  control  of  Federal  spending.  And 
the  growth,  complexity,  and  uncontrol- 
lable cost  of  Government  become  Inevita- 
ble. 

The  Budget  Act  provides  a  point  of 
order  to  limit  such  piecemeal  mortgag- 
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tag  of  our  Nation's  fiscal  future.  This 
point  of  order  lies  against  legi.slation 
which  provides  new  spending,  taxes,  or 
entitlements  which  become  effective  in  a 
year  until  a  congressional  budget  has 
been  adopted  for  that  year. 

The  Finance  Committee's  social  se- 
curity financing  proposal  and  amendj- 
ments  proposed  for  consideration  by  the 
Finance  Committee  in  connection  with 
it,  enact  new  taxes  which  will  very  sig- 
nificantly affect  our  Nation's  economy 
and  the  budget,  beginning  a  year  from 
now  In  fiscal  year  1979.  Because  these 
tax  provisions  mortgage  next  year's 
budget  before  any  congressionsJ  budget 
resolution  for  that  year  has  been  adopted, 
they  are  subject  to  a  point  of  order  under 
the  Budget  Act. 

The  Budget  Act  also  provides,  how- 
ever, that  if  a  committee  reports  legisla- 
tion which  it  believes  is  so  important  that 
we  should  mortgage  future  budget 
choices,  it  can  report  a  resolution  seeking 
to  waive  the  Budget  Act  point  of  order 
which  would  otherwise  lie  against  the 
bill.  Such  resolutions  are  referred  to  the 
Budget  Committee.  The  Senate  decides 
whether  to  open  the  door  to  this  future 
mortgaginp;  legislation  by  voting  such 
resolutions  after  they  are  reported  by  the 
Budget  Committee. 

The  Finance  Committee  has  reported  a 
resolution  which  waives  application  of 
the  Budget  Act  point  of  order  to  taxes 
raised  by  the  social  security  financing 
legislation.  Originally,  the  Finance  Com- 
mittee requested  five  other  waivers  of 
the  Budget  Act  point  of  order  in  the  case 
of  certain  Finance  Committee  members' 
amendments  which  also  mortgage  future 
revenues  or  future  spending  decisions. 

The  Budget  Committee  met  both  yes- 
terday and  this  morning  to  consider  this 
series  of  waiver  resolutions.  Regrettably, 
no  copy  of  the  report  on  this  legislation 
was  available  to  us.  We  did  not  even  have 
a  cost  estimate  from  the  Committee  on 
Finance  as  to  one  of  the  amendments 
sought  to  be  cleared  for  Senate  action 
through  these  waivers. 

Nonetheless,  we  wanted  to  accommo- 
date the  leadership  to  the  extent  we 
could,  consistent  with  our  obligations 
under  the  Budget  Act.  After  a  meeting 
with  Senator  Long,  the  distinguished 
chairman  of  the  Finance  Committee,  the 
committees  agreed  that  the  Finance 
Committee  would  report  another  resolu- 
tion requesting  waivers  for  only  the  bill 
and  a  substitute  amendment  from  Sena- 
tor CuHTis.  So  the  Budget  Committee  has 
favorably  reported  the  waiver  resolution 
which  clears  for  Senate  consideration 
the  social  seciu^ty  financing  bill  and  a 
substitute  amendment  to  be  offered  to  it 
by  \hB  ranldng  Republican  member  of 
the  Finance  Committee,  Senator  Curtis. 

The  Budget  Committee  has  strong 
reservations  about  the  other  waiver  re- 
quests originally  reported  by  the  Finance 
Committee  which  would  authorize  con- 
sideration of  very  costly  future  mort- 
gaging amendments. 

Two  of  these  amendments  involve 
muItlbilUon  dollar  refundable  tax  cred- 
its which  are  properly  the  jurisdiction 
of  the  Committee  on  Appropriations. 

Two  of  the  others  would  result  in  very 
significant  future  spending  to  which  the 


Government  should  not  become  craamlt- 
ted  prior  to  consideration  of  other 
spending  needs  In  those  future  years  as 
determined  in  the  course  of  developing 
budget  resolutions  for  those  years. 

My  purpose  in  makmg  this  statement, 
Mr.  President,  is  to  explain  the  reason- 
ing of  the  Budget  Committee  in  regard 
to  the  action  it  took  on  the  Finance 
Committee  requests. 

THE  BOX   rrSKLF 

The  waiver  resolution  favorably  re- 
ported by  the  Budget  Committee  author- 
izes Senate  consideration  of  the  Finance 
Committee's  social  security  financing 
proposals  themselves.  They  su-e  incor- 
porated in  an  amendment  to  H.R.  5322, 
a  House-passed  tariff  bill  which  the  Fi- 
nance Committee  has  chosen  as  the  ve- 
hicle for  Senate  consideration  of  these 
financing  sunendments. 

Adoption  of  this  waiver  resolution  is 
necessary  for  the  Senate  to  consider  the 
social  security  financing  amendments 
themselves. 

Consideration  of  these  amendments  is 
consistent  with  the  congressional  budget 
which  Congress  enacted  1  month  ago. 

Congress  specifically  considered  the 
matter  of  social  security  financing  leg- 
islation in  adopting  that  budget. 

The  conference  report  accompanying 
that  resolution  explicitly  recognized  the 
major  financing  problems  of  the  social 
security  system  and  urged  "that  the  re- 
sponsible committees  report  legislation 
putting  social  security  on  a  sound  finan- 
cial footing  for  both  the  short  term  and 
long  term." 

This  position  was  consistent  with  the 
Senate  position  on  the  second  budget 
resolution. 

The  conferees,  however,  expUcltly  re- 
jected any  increase  in  social  security 
taxes  during  fiscal  year  1978  on  the 
ground  that  "any  major  increase  in  such 
taxes  could  not  be  justified  given  the 
present  state  of  the  economy."  Congress 
endorsed  these  recommendations  of  the 
budget  conferees  in  enacting  the  second 
concurrent  budget  resolution.  This  Pi- 
nance  Committee  amendment  is  consist- 
ent with  that  judgment  which  Congress 
made  in  adopting  the  sec<md  budget 
resolution. 

The  social  security  tax  increases  pro- 
posed by  the  Finance  Committee  amend- 
ment would  not  become  effective  until 
fiscal  year  1979.  It  is  this  deferral  of  the 
effective  date  of  these  new  taxes,  as  urged 
in  the  conference  report  on  the  second 
budget  resolution,  which  requires  a 
waiver  under  section  303. 

In  view  of  the  congressional  determi- 
nation incorporated  in  the  second  budget 
resolution  regarding  these  new  taxes  to 
Improve  the  social  security  trust  fund 
financing,  the  purpose  of  section  303(a) 
has  been  served  with  respect  to  these  tax 
increase  proposals.  Congress  and  its  Bud- 
get Committees  have  examined  the  im- 
pact of  imposing  new  social  security 
taxes  In  the  near  future.  In  the  second 
budget  resolution,  a  determination  was 
made  that  the  taxes  should  be  imposed 
but  that  they  should  be  deferred  be- 
yond fiscal  year  1978.  The  Finance  Com- 
mittee amendment  which  imposes  these 
taxes  in  fiscal  year  1979  Is  consistent  with 


the  budget  resolution.  The  Budget  Com- 
mittee believes  that,  under  these  circum- 
stances, no  point  of  order  should  lie 
against  its  consideration. 

THE  ALTntNATivE  TAX  tMxmuaxn 

The  waiver  resolution  the  Budget  Com- 
mittee has  favorably  reported  also  au- 
thorizes Senate  consideration  of  the  al- 
ternative tax  amendment  In  the  nature 
of  a  substitute  to  the  Finance  Commit- 
tee's social  security  financing  amend- 
ments. 

These  amendments  suggest  a  tax  al- 
ternative to  the  social  security  financing 
proposals  contained  In  the  Finance  Com- 
mittee amendment. 

The  Budget  Committee  recommends 
favorable  consideration  of  the  waiver 
resolution  applicable  to  the  alternative 
tax  Eunendment  to  assure  that  the  Sen- 
ate is  able  to  debate  both  points  of  view — 
the  committee  amendment  and  that  of- 
fered by  its  ranking  minority  member — 
in  considering  the  appropriate  form  of 
social  security  financing  to  be  adopted. 

The  committee  notes  in  approving  this 
waiver  resolution  that  the  alternative  tax 
amendment,  like  the  committee  amend- 
ment Itself,  would  not  take  effect  until 
fiscal  year  1979  and  thus,  requires  waiver 
of  section  303(a). 

Mr.  President,  the  Budget  Committee 
has  serious  concerns  about  fioor  amend- 
ments which  would  create  new  entitle- 
ment legislation  costing  bilUons  of  dol- 
lars. These  amendments  would  be  sub- 
ject to  a  point  of  order  under  section 
303(a).  The  committee  will  keep  close 
watch  on  these  and  other  amendments 
to  assure  compliance  with  the  Budget 
Act. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HOLLINGS.  I  yield. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  Jan  Olson  of 
Senator  Hayakawa's  staff  and  Tom  Hill 
of  my  staff  be  accorded  privileges  of  the 
floor  at  all  stages  of  the  proceedings  on 
this  budget  waiver  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President.  I  make 
the  same  request  for  Bob  Boyd  of  my 
staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  Jerry  Gauche 
of  Senator  Gravel's  staff  be  permitted 
the  privileges  of  the  fioor  during  the 
consideration  of  the  pending  legislation 
and  the  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  do  not  have 
any  objection  to  the  comments  just  made 
by  the  distinguished  Senator  from  South 
Carolina,  and  toe  consideration  of  the 
budget  waiver  resolution.   

The  PRESIDING  OFFICER.  Who  Is 
yielding  time? 

Mr.  DOLE.  I  yield  msreelf 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator does  not  have  any  time. 

Mr.  HOLLINGS.  I  yield  the  Senator 
from  Kansas  whatever  time  he  may 
desire. 
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Mir.     GOLDWATER. 
Inqtdry,  Mr.  President.     

Tbe  PRBSIDINO  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  OOLDWATER.  Are  we  operating 
under  a  time  limitation? 

The  PRESIDma  OFFICER.  Under 
the  law.  there  Is  a  1-hour  time  limitation 
on  this  resolution. 

Mr.  DOLE.  Just  on  the  resolution, 
there  Is  no  time  agreement  on  the  bill 
Itself. 

The  PRESIDINa  OFFICER.  Just  on 
the  waiver  resolution. 

Mr.  DOLE.  In  order  to  establish  the 
record,  there  was  a  Finance  and  Budget 
Committee  meeting  this  morning.  A 
number  of  amendments,  were  discussed 
Including  the  amendment  of  the  distin- 
guished Senator  from  Arizona,  Senator 
OoLDWATER,  whlch  would  remove  the 
\  earnings  limitation  on  social  security.  I 
appreciate  the  careful  consideration 
given  to  that  point  of  view  by  the  distin- 
giijshed  Senator  from  South  Carolina 
and  the  distinguished  Senator  from 
Oklahoma. 

We  were  tmable  to  reach  any  agree- 
ment on  whether  or  not  there  should  be 
a  waiver  granted  on  that  particular 
amendment  or  on  the  smiendment  of  the 
distinguished  Senator  from  Texeis  (Mr. 
Towsr)  .  who  hopes  to  offer  a  substitute 
for  the  pending  legislation.  As  I  under- 
stand the  situation  nothing  in  the  Tower 
amendment  violates  the  Budget  Act 
except  again  the  earnings  limitation 
provision. 

Now,  Mr.  President,  there  is  a  change 
in  the  earnings  limit  in  the  bill  offered 
in  the  committee  by  the  distinguished 
Senator  (Mr.  Bemtsbn)  .  It  seems  to  this 
Senator  and.  I  think,  the  Senator  from 
Ariz(Hia  and  the  Senator  from  Texas 
(Mr.  Tower)  that  the  Budget  Commit- 
tee, made  policy  decision,  and  not  a  de- 
cision based  on  the  Budget  Act. 

We  would  hope  that  there  would  be 
an  (H?Portunlty  later  In  the  day  for  the 
Budget  Committee  to  meet  again  and 
consider  not  only  a  waiver  of  the  (jrold- 
water-Dole-Ketchimi  amendment  but 
also  the  Tower  amendment  and  any 
other  amendments  that  may  be  offered 
to  HJt.  9346,  in  order  to  prevent  any 
objections  to  considering  the  resolution. 
The  Senator  from  Kansas  wants  to 
serve  notice  that  unless  there  can  be 
some  consideration  by  the  Budget  Com- 
mittee of  the  amendments  of  other  Sen- 
ators I  will  not  yield  to  any  time  agree- 
ments on  the  pending  bill.  In  fact,  it  may 
be  best  to  put  off  the  bill  imtil  next 
January.  A  niunber  of  us  are  prepared 
to  talk  at  length,  if  necessary,  to  put 
this  bill  off  until  January  unless  we  can 
have  the  co(H)eration  of  our  colleagues 
to  give  all  Senators  a  chance  to  present 
our  amendments. 

If  the  Budget  Committee  states  that 
there  will  not  be  any  amendments  that 
the  Budget  C(Hnmlttee  cannot  agree 
upon,  there  is  in  effect,  a  closed  rule. 
I  We  are  precluded  from  bringing  up  our 
(proposal  if  it  has  any  budgetary  effect 
lataU. 

Mr.  OOLDWATER.  Mr.  President,  wiU 
(the  Senator  yield? 

Mr.  DOLE.  I  yield. 


Mr.  GOLDWATBR.  I  thank  the  dls- 
tingiilshed  Senator  from  Kansas  for  his 
comments  and  for  his  help  on  this  whole 
matter. 

I  point  out  that  this  is  not.  Incidentally, 
a  new  matter.  We  have  had  this  proposal 
before  the  committee  in  the  last  three 
Congresses,  and  I  have  never  had  the 
coiurtesy  of  being  called  for  a  hearing. 

I  would  call  to  the  attention  of  my  col- 
leagues on  the  Budget  C(»nmlttee  one 
other  facet:  I  have  rewritten  my  amend- 
ment so  that  this  will  not  be  done  over- 
night; it  will  be  done  in  a  gradual  way, 
so  that  the  limitation  will  go  off  com- 
pletely In  1982.  I  would  further  call  the 
attention  of  my  colleagues  to  the  fact 
that,  contrary  to  what  we  have  been  told 
in  the  past,  this  will  not  have  a  dele- 
terious effect  upon  the  budget. 

In  the  long  run,  when  people  receiv- 
ing social  security  are  cdlowed  to  work, 
to  earn  enough  to  live  on,  it  will  offset; 
what  losses  there  are  will  be  made  up  by 
increases  in  the  internal  revenue  income. 

I  remind  my  coUes^ues  of  one  more 
thing :  This  is  not  general  fund  money  we 
are  talking  about.  This  is  money  that  has 
been  paid  in  to  a  special  account,  though 
Lord  knows  where  it  is  or  what  shape  it 
is  in.  I  cannot  find  anyone  who  can  tell 
me  If  there  is  a  box  somewhere  with  so- 
cial security  funds  in  It,  or  how  much 
there  Is  In  It.  My  hunch  Is  that  it  is  al- 
ready bankrupt,  and  we  are  just  talking 
In  the  clouds  when  we  say  we  are  going 
to  forestall  bankruptcy. 

All  my  amendment  attempts  to  do  is 
get  people  the  money  that  they  are  en- 
titled to.  I  do  not  think  it  is  constitu- 
tionally or  morally  right  for  us  to  say  to 
a  retired  person.  "You  have  to  give  up  $2 
of  social  security  for  every  dollar  you 
earn  to  make  a  living,"  when  that  money 
belongs  to  him.  It  Is  the  same  as  if  we 
tried  to  tell  an  insurance  company  what 
they  can  do  with  the  money  I  have  paid 
into  an  insurance  program  for  my  wife 
and  my  family. 

This  is  all  we  are  trjrlng  to  do,  and  I  do 
not  see  where  the  Budget  Committee  can 
have  any  real  concern  about  this,  because 
it  does  not  affect  the  budget.  If  it  does 
affect  the  budget,  I  suggest  that  the  so- 
cial security  fimd  Is  already  bankrupt 
and  we  had  better  start  trying  to  find  a 
new  way  and  a  better  way.  If  we  are  go- 
ing to  continue  having  It. 

So  I  would  hope  that  later  m  today 
the  Budget  Committee  can  meet  and 
make  it  possible,  without  floor  action,  to 
consider  the  Tower  amendment,  the  Dole 
amendment,  my  amendment,  and  others 
that  might  be  offered  in  the  same  vein. 
But  I  merely  add  my  voice  to  what  the 
Senator  from  Kansas  has  said:  Unless 
they  do  this,  there  will  not  be  any  limi- 
tation agreement  on  time.  We  can  be 
here  until  Christmas.  I  have  nothing  bet- 
ter to  do,  and  I  can  talk  alMig  with  the 
best  of  you. 

(Applaiise  from  the  galleries.) 

Mr.  DOLE.  Mr.  President,  let  me  sug- 
gest to  the  Senator  f  nun  Arizona 

The  PRESmmO  OFFICER.  Will  the 
Senator  suspend?  The  Chair  admonishes 
the  galleries  that  its  occuptuits  are  guests 
of  the  Senate.  There  wlU  be  no  expres- 
sions of  approval  from  the  gaUeries  dur- 
ing the  deliberations  of  the  Senate. 


Mr.  DOLE.  Ibe  Senator  from  Kansas 
would  only  note  that  once  the  provisions 
of  this  bill  reach  the  ears  ot  the  country- 
side there  will  be  demonstrations  across 
the  country,  not  just  in  the  Senate  gal- 
lery. Once  people  find  out  how  much 
their  taxes  are  going  to  be  increased, 
particularly  small  businessmen  and  em- 
ployers, there  win  not  just  be  demcmstra- 
tions  In  the  gallery;  they  will  be  heard 
from  all  across  the  country. 

lb  get  beck  to  yfbaA  the  Senator  from 
Arizona  was  suggesting,  the  social  secu- 
rity program  is  a  retirement  program. 
We  are  talking  about  removing  the  earn- 
ings limitation  only  for  those  aged  65  to 
72.  Some  are  oppoeeA  to  removing  the 
limit  as  a  matter  of  principle,  but  that 
Is  not  a  matter  for  the  Budget  Com- 
mittees to  determine. 

Mr.  BELLMON.  Mr.  President,  wlU  the 
Senator  yield? 

Mr.  DOLE.  I  yield  to  the  Senator  from 
Oklahoma. 

Mr.  BELLMON.  The  Budget  Commit- 
tee acted  on  the  only  available  requested 
item  before  It  this  morning.  The  Senator 
from  Kansas,  the  Senator  from  Arizona, 
and  the  Senator  from  Texas  will  have  to 
get  a  request  together,  and  we  will  be 
happy  to  act  upon  it.  But  we  haA  only 
one  request  before  us.  the  request  of  the 
Finance  Committee. 

Mr.  DOLE.  As  the  Senator  tram  Kansas 
pointed  out,  we  are  trying  to  get  one  to- 
gether. I  frankly  think  the  Budget  Com- 
mltte  could  have  taken  care  of  it.  The 
Senator  from  Kansas  was  there 

Mr.  BELLMON.  How  could  we  have 
acted,  without  a  request  before  us? 

Mr.  DOLE.  It  was  included  In  the  orig- 
inal resolution. 

Mr.  BELLMON.  We  approved  the  reso- 
lution from  the  Finance  Committee, 
which  is  the  only  thing  we  had  before  us. 

Mr.  DOLE.  I  would  just  suggest  that 
we  think  we  ought  to  have  the  same  con- 
sideration that  other  Senators  received. 

Mr.  BELLMON.  You  will  have  that 
consideration  when  you  get  your  request 
together. 

Mr.  OOLDWATER.  Mr.  President,  will 
the  Senator  yield  for  a  question  on  that 
point? 

Mr.  BELLMON.  I  yield. 

li£r.  GOLDWATER.  If  the  Senator 
from  Oklahoma  will  remember,  not  many 
hours  ago  the  Budget  Committee  ap- 
proved an  increase  to  $8,800.  I  am  told 
by  the  Senator  from  Kansas  that  the 
amount  of  $6,000  is  ahready  in  the  Senate 
bill.  So,  some  place  along  the  line,  either 
you  were  not  at  the  Budget  Committee 
meeting 

Mr.  BELLMON.  I  was  at  the  Budget 
Committee  meeting,  and  the  figure  we 
approved  was  on  a  request  from  the  Sen- 
ate Finance  Committee,  which  antici- 
pates raising  the  earnings  limit  up  to 
$8,880  by  the  year  1985. 

Mr.  GOLDWATER.  But  it  was  con- 
sidered. Frankly,  I  did  not  think  It  was 
necessary  for  the  proponent  of  an 
amendment  like  this  to  appear  before 
the  Budget  Committee,  because  It  does 
not  involve  general  fimds. 

Mr.  DOLE.  But,  it  involves  the  idea. 
According  to  the  committee,  there  is  a 
budget  Impact.  Tliat  is  the  way  the  act 
is  worded,  that  is  the  way  the  staff  inter- 
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prets  It.  and  that  is  the  way  the  commit- 
tee proceed^. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  shield  to  the  Senator  from 
Texas. 

Mr.  TOWER.  I  appreciate  the  state- 
ment just  made  by  our  c(dleague  from 
Oklalioma.  I  am  sure  he  wants  to  act 
fairly  and  correctly  in  this  matter,  and  I 
take  what  he  says  at  face  value.  I  think 
it  would  be  wise  for  the  Budget  Com- 
mittee to  reconvene  and  consider  these 
requests. 

I  might  add  that  all  that  is  happening 
now  t&ids  to  reinforce  the  (pinion  that 
I  have  that  for  the  sake  of  legislative 
efficiency  and  expediency  and  getting 
something  done,  and  passing  a  certain 
volume  of  legislation,  we  probably  are 
not  deliberating  as  carefully  and  in- 
tently on  this  legislation  as  we  should, 
and  we  certainly  are  not  back  in  our  con- 
stituencies, finding  out  what  the  people 
think  about  it. 

I  think  while  the  whole  social  security 
matter  Is  now  pending  would  be  a  good 
time  for  us  to  quit  and  go  hmne,  and  find 
out  how  people  are  reacting.  Some  people 
have  the  view  that  we  ought  to  stay  up 
here  every  day,  all  day,  every  year,  and 
legislate,  that  that  is  our  job.  But  It  is 
really  more  than  that. 

It  is  our  job  to  reflect  the  views,  the 
concerns,  and  the  a^lratlons  of  our  con- 
stituents. I  submit  that  we  cannot  do 
that  sitting  here  in  the  Senate  Chamber 
day  after  day  after  day.  Sure,  we  can 
read  oiu:  mail  and  respond  to  our  phone 
calls,  but  there  Is  nothing  like  getting  on 
the  ground  with  people  and  responding 
to  their  questions  and  their  comments. 

I  think  that  the  Senate.  If  it  did  the 
statesmanlike  thing,  would  cmslder  put- 
ting this  bill  over  until  January,  xmtll  all 
of  us  have  had  a  chance  to  suggest  the 
various  pr(H>06al6  that  have  been  ad- 
vanced, all  well  motivated  proposals,  and 
have  a  chance  to  go  back  home  and  talk 
with  people  about  It,  and  see  how  they 
feel  about  these  matters. 

I  think  that  the  volume  of  legislation 
that  we  pass  is  not  going  to  be  the  cri- 
terion by  which  we  are  judged  by  the 
people  of  this  country.  It  Is  the  quality 
of  legislation  which  we  pass  in  this  C<hi- 
gress. 

I  wish  the  leadership  would  give  some 
consideration  to  taking  this  bill  over 
until  January,  until  we  can  all  do  some 
study  and  reflection  on  it,  reflne  what- 
ever proposals  we  have,  and  get  the  opin- 
ions of  the  people  who  count,  the  people 
of  the  United  States  of  America. 

Mr.  DOLE.  Does  the  Senator  from 
Kansas  still  have  the  floor? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  BEDlIiMON.  Will  the  Senator  from 
Kansas  yield  for  1  minute? 

Mr.  DOLE.  Yes. 

Mr.  BELLMON.  I  would  like  to  join 
the  Senator  from  Texas  in  his  comments. 
To  further  set  the  record  straight  on  the 
responsibility  of  the  Budget  Committee 
in  this  matter,  let  me  just  say  that  our 
hope  is  to  get  together  all  amendments 
which  will  have  a  budgetary  Impact  be- 
fore we  have  another  meeting.  We  can- 
not have  a  meeting  every  time  a  Mem- 
ber decides  to  offer  an  amendment.  We 


would  like  to  know  what  amendments  are 
gohig  to  be  offered  and  try  to  deal  with 
them  In  an  orderly  way. 

One  of  the  problems  is  that  this  bill 
has  come  to  the  floor  under  hasty  and 
imusual  circumstances. 

Mr.  DOLE.  There  is  not  even  a  com- 
mittee report. 

Mr.  BELLMON.  It  makes  it  difficult 
for  us  to  follow  the  requirements  of  the 
budget  law,  which  is  what  we  are  trying 
to  do. 

Mr.  DOLE.  There  is  not  a  committee 
report.  All  there  Is  is  a  press  release.  That 
requirement  was  obviated  by  certain 
procedural  steps  which  have  l>een  taken. 
It  does  seem  to  the  Senator  from  Kan- 
sas, now  that  the  Senator  from  Okla- 
homa has  indicated  again  that  we  should 
consider  all  possible  amendments  at  one 
time,  as  a  member  of  the  Budget  Com- 
mittee I  can  certainly  appreciate  that. 
There  was  an  effort  this  morning  to  in- 
dicate, at  least,  that  we  would  put  the 
Tower,  Dole,  and  Goldwater  amendments 
together  and  then  Introduce  a  resolu- 
tion and  agree  to  procedure.  But  the 
committee  suljoumed  before  that  issue 
could  be  resolved. 

As  the  Senator  from  Kansas  indicated, 
we  should  have  an  opportimity  to  present 
our  amendments.  We  do  have  the  op- 
portunity despite  the  Budget  Act.  We 
can  appeal  the  ruling  of  the  Chair.  I  be- 
lieve Senator  Goldwater  has  38  to  45 
cosponsors.  I  assume  the  amendment 
would  prevail.  There  is  some  real  ques- 
tion whether  we  should  remove  the  total 
cap.  The  Senator  from  Kansas  believes 
we  should  look  at  that  very  carefully.  I 
would  also  hope  we  would  have  a  chance 
to  consider  these  amendments  In  due 
course. 

Mr.  President,  I  yield  the  floor. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  Cindy  Root  and 
Pam  Turner  of  my  staff  be  granted  the 
privileges  of  the  floor  during  the  con- 
sideration of  this  measiu-e  and  the  votes 
thereon.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  3^elds  time? 

Mr.  NELSON.  Mr.  President,  I  am  pre- 
pared to  yield  back  my  time. 

Mr.  HOLLINGS.  Mr.  President,  I  am 
preoared  to  yield  back  my  time. 

The  PRESIDING  OFFICIER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  315)  was 
agreed  to,  as  follows: 

S.  Bxs.  316 

Resolved,  That  (a)  pursuant  to  Section 
303(c)  of  the  Congressional  Budget  Act  of 
1974,  the  provisions  of  Section  303(a)  of  such 
Act  are  waived  with  respect  to  the  consid- 
eration of  H.R.  6322,  an  Act  to  provide  duty- 
free treatment  for  istle  and  with  respect  to 
the  consideration  of  an  amendment  incor- 
porating the  text  of  H.R.  6322,  as  reported, 
If  such  amendment  Is  offered  on  behalf  of 
the  Committee  on  Finance  to  H.R.  9346,  an 
Act  to  amend  the  Social  Security  Act  and 
the  Internal  Revenue  Code  of  1954  to 
strengthen  the  financing  of  the  social  se- 
curity system,  to  reduce  te  effect  of  wage 
and  price  fluctuation  on  the  system's  benefit 
structure,  to  provide  for  the  conduct  of 
studies  with  respect  to  coverage  under  the 
system  for  Federal  employees  and  for  em- 
ployees of  State  and  local  Gkivernments,  to 


toere— e  tlM  wamtngit  UmltAtUm.  to  aUmlnate 
oertal&Mnder-bMed  dUttnctloos  and  pro- 
Tide  tort  BtaOj  at  propoaals  to  eUmlnate  de- 
pendency and  sex  discrimination  tram  tbe 
aocUI  security  program,  and  for  other  pur- 
poeee;  and 

(b)  That  waiver  of  such  Section  303(a)  is 
necessary  In  order  to  enable  the  Senate 
ivomptly  to  consider  changes  In  social  se- 
curity financing  which  are  provided  for  in 
HJl.  6822,  as  reported  by  tbe  Committee  on 
Finance,  which  are  xirgently  needed  in  order 
to  ueure  that  the  program  u  adequately 
funded,  and  which  first  becomes  elfectlTe  in 
fiscal  year  1979;  and  fnrtber. 

(c)  That  tbe  provlslona  of  Section  808(a) 
of  the  Congressional  Budget  Act  of  1974  are 
also  waived  with  reepect  to  tbe  consideratian 
of  two  amendments  to  either  HJL  8822  at 
H  Jt.  9346  offered  by  Senator  CurtU  to  modify 
provisions  related  to  the  rates  of  tax  impoaed 
under  cliapters  2  and  21  of  tbe  Internal  Bev- 
enue  Code  of  1964,  to  the  amount  of  earnings 
subject  to  such  taxes,  and  to  the  amount  of 
earnings  creditable  in  determining  benefits 
under  title  n  of  the  Social  Sectirity  Act. 


SOCIAL  SECURITY  FINANCINO 
AMENDMENTS  OF  1977 

Tlie  Senate  cwitinued  with  the  con- 
sideration of  HH.  9346.   

The  PRESIDING  OFFICER.  Tfee  Sen- 
ate will  resume  the  unfinished  business. 
HJl  9346. 

iSr.  DOLE.  Mr.  President.  I  suggest  tbe 
absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The  cleric 
will  caU  the  ndl. 

The  second  assistant  legislative  cleric 
nroceeded  to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
imanlmous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
for  the  purpose  of  a  clarifying  statement 
with  respect  to  the  provision  in  the  com- 
mittee bill  having  to  do  with  the  earned 
Income  disregard,  as  It  Is  known  in  the 
language  of  welfare  regulations. 

The  committee  has  adopted  a  measure 
which  will  result  in  a  substantial  savings 
in  expenditures,  and  in  response  to  a  long 
recognized  need  for  some  change  in  these 
matters.  The  administration  also  has  a 
proposal  with  respect  to  the  earned  In- 
c(Hne  disregard  which  is  both  to  and  dif- 
ferent from  that  which  the  committee 
adopted.  It  was  addressed  to  the  same 
problem,  but  it  yields  a  smaller  savings. 
The  administration,  understandably, 
feels  strongly  about  its  position  and 
would  hope  that,  in  the  end,  it  will  be 
adopted.  I  have  publicly  stated  my  own 
preference  for  this  outcome  and  my  will- 
ingness to  assist  in  bringing  It  about. 
Perhaps  we  shall  have  an  opportunity  on 
the  floor  during  the  next  several  days. 

In  any  case,  I  should  like  to  state  that 
we  on  the  committee  understand  that  we 
may  expect  the  administration  position 
to  be  expressed  to  us  in  a  conference 
committee.  Of  course  the  outcome  would 
then  remain  for  the  conferees  to  deter- 
mine. 

I  thank  the  Chair  for  recognlzhig  me. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 


36464 


CONGRESSIONAL  RECORD  —  SEN  ATE 


November  2,  1977 


I 


Ttii  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  (hat  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  An- 
derson). Without  objection,  it  is  so  or- 
dered. 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  David  Affeldt 
be  accorded  the  privilege  of  the  floor 
during  consideration  of  the  social  secu- 
rity financing  amendments  of  1977  and 
any  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  Without  rejection,  it  is  so  or- 
dered. 

Mr.  HATFIELD.  Mr.  President.  I 
speak  on  behalf  of  Senator  Danforth's 
amendment.  The  aggregate  tax  that  will 
result  from  our  action  here  today  for 
State  and  local  governments  and  non- 
profit organizations  in  the  next  10  years 
is  a  figure  triple  what  the  tax  is  today. 
For  organizations  and  governing  units 
which  already  pay  their  dedicated  work- 
ers at  subsistence  levels  this  will  mean 
a  burdensome  tax  obligation  increase 
from  $6.6  billion  to  $21.6  billion  over  the 
next  crucial  decade. 

Nonprofit  Institutions  cannot  recoup 
a  portion  of  their  social  security  taxes 
as  do  profitmaking  employers. 

Health  care,  educational,  and  mis- 
sionary Institutions  must  have  aid  in 
relieving  the  tremendous  pressures  to 
hold  down  the  cost  of  their  services 
despite  rapidly  rising  costs  of  goods  and 
support  suppliers. 

We  are  all  very  aware,  and  constantly 
reminded,  of  the  financial  crisis  con- 
fronting our  city  and  State  govern- 
mental agencies. 

To  be  abundantly  practical,  the  Ore- 
gon State  and  local  governments  will  in- 
cur a  tax  liability  of  approximately  $83 
million  under  this  social  security  financ- 
ing bill.  As  it  is  presently  written  these 
agencies,  and  the  nonprofits,  will  receive 
no  comparable  deductions  or  tax  credits 
to  the  corporations'  48-percent  rebate. 

If  Mr.  Danforth's  amendment  is 
adopted,  the  Oregon  governmental 
agencies  will  receive  a  10  percent  or 
$8.3  million  reduction  in  their  social 
security  tax  liability. 

I  commend  my  colleague's  perception 
of  the  need  and  his  wise  contribution 
to  this  piece  of  legislation. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RIBICOFP.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIBICOFF.  Mr.  President.  I  ask 
unanimous  consent  that  Susan  Irving,  of 
my  staff,  be  accorded  the  privilege  of  the 
floor  during  consideration  of  this  bill  and 
any  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  wlU  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  RIBICOFF.  I  am  pleased  to  yield. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  John  Haynes.  of 
Senator  Anderson's  staff,  be  granted  the 
privilege  of  the  floor  during  the  course  of 
consideration  of  the  pending  legislation 
and  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  will 
the  Senator  yield  for  a  similar  purpose? 

Mr.  NELSON.  I  am  pleased  to  yield. 

Mr.  EAGLETON.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Steve  Raling 
and  Miss  Sally  Brain  be  accorded  the 
privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TTP   AMENDMENT    NO.   1033 

Mr.  RIBICOFF.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Connecticut  (Mr.  Ribi- 
coFP)  proposes  unprlnted  amendment  num- 
bered 1033. 

Mr.  RIBICOFF.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  75.  after  line  22.  at  the  end  of 
subsection  ( b )  of  section  129,  Insert  the  fol- 
io wing  : 

(4)  section  3121(k)(4)  Is  amended  by 
striking  out  the  word  "date"  In  subpara- 
graph (B)(ll)  and  inserting  In  lieu  thereof 
the  words  "first  day  of  the  calendar  quarter" 

Mr.  RIBICOFF.  Mr.  President,  I  have 
discussed  this  amendment  with  the  dis- 
tinguished managers  of  the  bill,  and  I 
hope  that  they  find  their  way  to  accept 

it. 

Last  year  Congress  moved  to  deal  with 
the  problem  facsd  by  a  number  of  non- 
profit organizations  that  had  paid  so- 
cial security  taxes  without  filing  the  re- 
quired waiver": 

In  this  legislation  Congress  allowed 
those  organizations  in  this  position  who 
had  obtained  refunds  to  choose  whether 
or  not  to  file  a  new  waiver  or  to  parti- 
cipate in  the  system.  However,  the  leg- 
islation required  not  only  that  refunds 
be  received  prior  to  September  9,  1976, 
but  also  that  they  be  for  a  period  after 
July  1, 1973. 

A  number  of  organizations — on  the 
advice  of  the  Internal  Revenue  Service — 
had  applied  for  refunds  only  for  the 
period  up  through  June  30,  1973.  These 
organizations  were  told  by  the  IRS  to  ob- 


tain a  refund  for  the  quarter  ending 
June  30, 1973,  and  then  to  apply  for  later 
refunds.  The  so-called  "Ottinger  bill" 
however  classifies  these  organizations  as 
not  having  received  a  refund.  Thus  they 
are  denied  certain  choices.  This  amend- 
ment would  allow  refunds  received  by 
the  deadline  for  the  earlier  quarter  to 
count. 

Mr.  NELSON.  Mr.  President,  the  staff 
has  examined  the  amendment  as  pro- 
posed by  the  Senator  from  Connecticut. 
It  simply  involves  a  technical  mistake 
that  was  made,  and  this  amendment 
would  rectify  it  and.  as  manager  of  the 
bill  I  have  no  objection  to  it. 

Mr.  CURTIS.  Mr.  President,  if  the 
Senator  will  yield,  I  will  say  we  have  no 
objection  to  it.  We  favor  the  amendment. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  RIBICOFF.  I  would  be  pleased  to. 

Mr.  BELLMON.  What  is  the  cost  of  the 
amendment? 

Mr.  RIBICOFF.  I  think  the  cost  is 
minimal.  It  merely  protects  them  from 
retroactive  liability,  but  my  understand- 
ing Is  there  is  no  cost  involved. 

Mr.  BELLMON.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Connecticut. 

The  amendment  was  agreed  to. 

Mr.  EAGLETON.  Mr.  President,  I  in- 
tend to  move  to  commit  the  pending  bill 
to  the  Committee  on  Finance  with  in- 
structions to  report  the  bill  back  forth- 
with to  the  Senate  so  as  to  authorize  ap- 
propriations out  of  general  revenues  to 
cover  not  less  than  4  percent  of  the  total 
cost  of  the  bill.  Before  I  make  that  mo- 
tion I  would  like  to  state  my  reasons  for 
offering  the  same. 

Mr.  President,  in  my  role  as  chairman 
of  the  Subcommittee  on  Aging  I  am  well 
aware  of  the  positive  effect  social  secu- 
rity has  on  the  lives  of  the  33  million 
Americans  who  receive  social  security 
benefits.  Since  1975  expenditures  from 
the  social  security  cash  benefits  program 
have  exceeded  income  and  this  unfor- 
timate  situation  will  continue  unless 
Congress  takes  corrective  action.  With- 
out changes,  it  is  well  understood  that 
the  disability  Insurance  (DD  funds  will 
be  exhausted  by  1979  and  the  funds  sup- 
porting the  old  age  and  survivors  insur- 
ance (OASI)  program  will  be  completely 
exhausted  by  1983.  This  uncertainty  in 
the  financial  integrity  of  the  social  secu- 
rity trust  fund  cannot  be  allowed  to  con- 
tinue because  the  confidence  of  the  104 
million  working  Americans  whose  payroll 
taxes  support  the  system  (combined  with 
equal  contributions  from  employers)  will 
continue  to  decline.  Because  of  President 
Carter's  leadership,  Congress  is  finally 
addressing  itself  to  the  very  difficult  but 
necessary  question — How  can  we  best 
change  the  financing  formula  of  the  so- 
cial security  system  In  order  to  protect 
the  financial  integrity  of  the  system? 

Last  week,  the  House  responded  to  this 
question  by  passing  legislation  that  would 
substantially  increase  (over  present  law) 
the  amount  of  taxes  paid  into  the  social 
security  system  by  both  employees  and 
employers.  Some  experts  have  estimated 
that  about  $10  billion  in  extra  taxes  will 
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be  paid  by  employees  and  employers  per 
year.  Employees  at  the  high  income  level 
will  have  their  social  security  taxes  trl- 
ided  In  the  next  10  years  while  the  poor 
and/or  average  wage  earner  will  see  his 
taxes  increased  by  50  percent  by  1985. 
The  effect  that  these  higher  taxes  will 
have  on  businesses  is  very  imcertain. 
Many  businessmen  in  my  State  have 
advised  me  that  the  House  bill  leaves 
them  with  only  four  possible  solutions: 
First,  raise  their  prices  significantly  to 
pay  for  the  extra  cost;  second,  fire  em- 
ployees; third,  cut  back  or  eliminate 
fringe  benefits;  fourth,  reduce  wages. 
None  of  these  alternatives  are  partic- 
ularly appealing  to  our  Nation's  economy. 

Now,  I  would  hke  to  address  myself  to 
the  proposal  presently  pending  before 
the  Senate.  In  its  wisdom,  the  Senate  Fi- 
nance Committee  has  decided  that  the 
best  way  to  restore  the  financial  integrity 
of  the  social  security  trust  fund  is  to 
require  employers  to  pay  $30  billion  to 
$35  billion  more  in  social  security  taxes 
than  employees  over  the  next  5  years. 
This  change  violates  the  so-called  parity 
rule  under  which  employees  and  em- 
ployers have  paid  exactly  the  same 
amount  of  taxes  since  the  system  began. 
The  committee  contends  that  this  pro- 
posal is  preferable  to  the  House-passed 
measure  because  it  decreases  the  tax  biu:- 
den  on  the  average  wage  earner  at  the 
expense  of  the  employer  who  is  able  to 
pay  his  staff  a  better-than-average  sal- 
ary. 

Mr.  President,  in  theory  this  argument 
may  be  persuasive  but  I  am  afraid  that 
in  the  hard,  cold  world  of  dollars  and 
cents  this  proposal  may  cause  more  prob- 
lems than  it  resolves.  Two  questions  come 
to  mind  immediately:  What  effect  will 
this  tax  increase  have  on  the  unemploy- 
ment rate?  What  effect  will  this  tax  in- 
crease have  on  our  Nation's  economy? 
Obviously,  no  one  knows  the  precise  an- 
swers to  these  serious  questions,  but  ap- 
parently President  Carter  is  so  concerned 
with  the  effect  that  this  tax  increase  may 
have  on  the  economy  that  he  has  delayed 
sending  to  the  Hill  his  tax  reform  pack- 
age. Last  week.  President  Carter  wsis  re- 
ported to  have  said  to  a  group  of  news- 
paper editors  that  the  taxes  have  to  be 
raised  so  the  social  security  system 
"won't  go  broke,"  and  he  added  that  he 
will  act  to  offset  their  effect  next  year 
by  proposing  tax  cuts  as  part  of  his  gen- 
eral tax  revision  plan. 

If  Congress  votes  to  substantially  in- 
crease payroll  taxes,  and  then  gives  tax- 
payers a  break  on  their  personal  income 
taxes  next  year  to  compensate  for  the 
increase  in  social  security  taxes.  I  submit 
that  we  are  simply  deluding  ourselves  in- 
to thinking  that  the  funds  are  not  com- 
ing out  of  general  revenues.  General 
revenues  will  be  diminished  by  the 
amount  given  back  to  the  taxpayer  in 
the  form  of  a  rebate  of  credit  on  income 
taxes,  and  the  money  collected  from  the 
wage  earner  in  payroll  taxes  will  be  de- 
posited into  the  social  security  trust 
funds. 

I  have  opposed  the  revenue  sharing 
program  on  these  same  groimds;  money 
is  sent  frc«n  taxpayers  to  Washington 
and  we  turn  around  and  send  it  back  to 


the  States  and  local  communities  again. 
I  often  get  letters  from  constituents  ask- 
ing me  to  explain  the  logic  of  the  general 
revenue  sharing  program,  and  I  simply 
cannot  tell  them  why  taxes  have  to  go 
to  Washington  to  end  up  in  St.  Joseph 
or  Springfield.  Mo. 

Mr.  President  an  article  by  Tom  Wick- 
er in  the  New  York  Times  of  November  1. 
1977  raised  this  Important  point  I  have 
been  discussing.  Mr.  Wicker  states  that 
President  Carter's  comment  that  a  tax 
cut  may  be  necessary  next  year  to  miti- 
gate the  economic  effects  of  the  social 
security  program  raises — 

...  the  question  why  Mr.  Carter  had  not 
pushed  more  strongly  for  use  of  general 
revenues,  rather  than  higher  payroll  taxes,  to 
bolster  the  Social  Security  system.  What's  the 
ultimate  difference  between  Income  tax  cuts 
to  compensate  for  higher  payroll  taxes,  and 
the  transfer  of  general  revenues  to  Social 
Security?  And  Is  anybody  really  thinking 
through  the  Intricate  relationships  between 
such  problems  as  stimulating  the  economy, 
holding  down  Inflation,  Social  Security  re- 
form and  general  tax  reform? 

Mr.  President,  we  all  agree  that  the 
integrity  of  the  social  security  trust  fund 
must  be  protected.  I  submit  that  the  solu- 
tions to  the  social  security  fimding  prob- 
lem offered  by  the  Senate  Committee  on 
Finance  and  the  House  are  both  in- 
appropriate. Both  proposals  could  cause 
our  economy  more  problems  than  they 
solve.  I  suggest  that  the  Senate  needs  to 
take  a  hard  close  look  at  the  idea  of  us- 
ing general  revenue  funds  as  a  partisd 
way  of  restoring  the  financial  Integrity 
of  the  social  security  trust  fund.  Certain- 
ly the  payroll  tax  paid  by  both  employees 
and  employers  needs  to  remain  as  the 
primary  means  of  financing  the  social 
security  system.  However,  both  the 
House  and  Senate  bills  have  continued  to 
relv  exclusively  on  the  payroll  tax  to  the 
point  where  the  new  tax  burden  for  both 
emoloyees  and  employers  may  cause  very 
serious  problems  for  our  economy  (and 
hardships  for  millions  of  wage  earners) . 

Mr.  President,  I  am  afraid  that  the 
pending  bill  and  its  related  bill  passed 
by  the  House  have  raised  social  security 
taxes  beyond  the  breaking  point  for  the 
average  American  worker  and  employer. 
We  are  simply  sisking  too  much  from 
these  people.  I  know  that  many  of  my 
colleagues  are  opposed  to  using  general 
revenue  funds  to  finance  social  security 
because  It  is  argued  that  this  will  make 
social  security  "another  welfare  pro- 
gram" and  it  will  destroy  the  feeling 
among  social  security  recipients  that 
they  are  paying  for  their  own  retirement. 
In  actual  practice,  we  all  know  that  each 
worker  is  not  paying  for  his/her  own 
retirement — rather  the  working  person 
is  paying  for  the  benefits  received  by 
someone  already  retired.  This  same  proc- 
ess will  be  repeated  when  the  present 
worker  retires  and  has  his  benefits  paid 
by  a  younger  worker. 

Mr.  Presdient,  I  am  well  aware  that 
general  revenue  Is  not  a  bottomless  pit 
of  dollars— I  know  that  this  money  is 
contributed  out  of  the  same  pocket  of 
those  people  who  contribute  to  social 
security.  However,  I  think  we  must  put 
our  priorities  in  proper  perspective — 
first,  the  social  security  system  must  be 


protected;  second,  we  must  finance  the 
system  In  such  a  way  that  is  not  harm- 
ful to  the  Nation's  economy. 

The  rapid  rise  in  payroll  taxes  em- 
bodied in  the  Finance  Committee's  pro- 
posals could  have  severe  economic  effects. 
If  these  increases  are  enacted,  most  em- 
ployers will  probably  choose  to  shift  the 
costs  forward  and  increase  their  prices 
of  their  products  or  services.  A  report 
printed  hi  May  by  the  Senate  Budget 
Committee  concludes  that — 

Increases  in  payroll  taxes  may  therefore 
contribute  to  Inflation.  In  addition,  since 
the  rise  In  prices  reduces  consumer  real  In- 
come, total  consumer  demand  wlU  decline 
In  real  terms  and  this  wUl  reduce  production 
and  employment. 

Computer  simulation  studies  done  by 
the  Budget  Committee  indicated  tiiat 
the  payroll  tax,  if  shifted  forward  by 
companies  raising  their  prices,  would 
have  twice  the  negative  effects  on  em- 
ployment of  an  equivalent  increase  in 
personal  income  taxes. 

As  my  colleagues  know,  the  economy 
is  not  growing  as  rapidly  as  we  would 
like.  No  one  would  propose  an  increase 
in  personal  income  taxes  now  because 
this  would  depress  the  economy.  In  fact, 
the  administration  and  others  are  calling 
for  tax  cuts  early  next  year  to  keep  the 
recovery  on  track.  Personal  income  taxes 
are  far  more  equitable  than  payroll 
taxes,  and  do  not  have  the  inflationary 
effect  associated  with  rising  payroll 
taxes.  If  additional  revenue  is  needed 
for  the  social  security  system,  on  these 
grounds  I  would  prefer  that  the  money 
temporarily  comes  from  general  reve- 
nue. 

I  further  contend  that  it  is  blatently 
unfair  to  consider  giving  tax  cuts  to 
all  Americans  when  not  all  Americans 
are  contributing  to  the  financing  of  the 
.sjrfetem.  Therefore,  it  seems  to  me  that 
Iff  the  President  determines  a  tax  cut  to 
•  be  necessary  he  provide  the  tax  cut  only 
to  those  people  who  are  forced  to  pay 
higher  social  security  taxes  or,  what  I 
would  prefer,  an  authorization  of  ap- 
propriations to  help  cover  the  cost  of 
tlic  svsteoi* 

Mr.  President,  I  feel  so  strongly  about 
this  Issue  that  I  shall  be  compelled  in  a 
moment  to  move  to  recommit  this  bill 
to  committee  with  instruction  that  the 
committee  report  back  forthwith  a  biU 
which  authorizes  the  spending  of  general 
revenues  to  cover  not  less  than  4  per- 
cent of  the  total  cost  of  the  bill.  Cer- 
tainly, general  revenue  funding  should 
only  be  used  as  a  last  resort  and  some 
sort  of  upper  ceiling  (tied  perhaps  to 
the  unemployment  rate)  needs  to  be 
established  so  that  we  do  not  depend 
too  heavily  on  general  revenues. 

President  Carter  has  suggested  that 
general  tax  cuts  will  be  necessary  to 
offset  the  payroll  tax  Increases.  I  fed 
strongly  that  a  better  way  to  deal  with 
this  problem  is  to  transfer  funds  directly 
from  general  revenue  to  insure  the 
solvency  of  the  social  security  sjrstem. 

Mr.  President.  I  move  the  ad(H7tlon  of 
my  motion  to  recommit  the  pending  bill 
to  the  Committee  on  Finance  with  In- 
structions to  report  the  bill  back  to  the 
Senate  before  the  end  of  this  session, 
amended  so  as  to  authorize  approprla- 
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tions  out  of  general  revenues  to  cover  not 
less  than  4  percent  of  the  total  cost  of  the 
bill. 

That  concludes  my^  remarks  at  this 
time,  Mr.  President,  I  Intend  to  make  a 
motion  shortly. 

Mr.  CURTIS.  Mr.  President,  will  the 
distinguished  Senator  yield? 
Mr.  EAOLETON.  Yes. 
Mr.  CURTIS.  The  Senator  has  not  yet 
offered  his  motion  to  recommit,  has  he? 
Mr.  EAGLETON.  No;  I  am  going  to 
offer  my  motion  to  recommit  In  a  few 
minutes,  subject  to  the  wishes  of  the 
Senator  from  Nebraska. 

Mr.  CURTIS.  I  thank  the  Senator. 
Does  the  motion  to  recommit  call  for 
reporting  back  forthwith? 
Mr.  EAOLETON.  Yes,  forthwith. 
Mr.  CURTIS.  So,  in  other  words,  the 
Senator  is  not  getting  this  issue  involved 
in  the  discussion  as  to  whether  or  not 
this  bill  ought  to  be  finished  now  or  wait 
until  January? 

Mr.  EAGLETON.  The  Senator  is 
absolutely  correct.  It  is  forthwith,  for 
immediate  action. 

Mr.  CURTIS.  I  appreciate  that,  be- 

\cause  there  is  a  restlessness  around  here 

not  act  on  this  bill  now,  but  to 

|dJoum  sine  die;  and  I  would  not  want 

Important  decision  such  as  whether 

not  general  funds  should  be  used  for 

cial  sceurity  to  depend  on  whether  or 

^t  we  are  anxious  to  get  rid  of  it  for  a 

months;  so  I  commend  the  Senator 

•  following  that  pattern. 

/Does  the  Senator  believe  that  we  can 

irt  to  finance  social  security  out  of 

General  funds  and  discontinue  it  at  a 

later  time? 

!    Mr.  EAGLETON.  Yes.  if  it  is  geared  to 

'an  unemployment  rate.  I  would  devise  a 

J.  formula  that  said  whenever  unemploy- 

=|ment  exceeded  5.5  percent,  or  make  it 

>6    percent,    then    there    would    be    an 

ttofusion  of  general  revenue  funds  under 

-Ithose    circumstances,    but    that    when 

'<^Amemployment    decreases    to    a    more 

>  acceptable  level,  I  would  decouple  it  and 

take  the  general  revenue  out  at  that 

time. 

Mr.  CURTIS.  That  is  almost  like  the 

{     administration's  original  proposal;  is  it 

\     not? 

<.        Mr.  EAGLETON.  Yes. 

\Mr.    CURTIS.    And    the   Senator   is 
aware    that    the    Finance    Committee 
turned  that  down? 
1     Mr.  EAGLETON.  Yes,  I  am  aware. 

Mr.  CURTIS.  Is  the  Senator  aware 

Ithat  the  financing  proposal  now  before 

,'the  Senate  has  never  been  supported  by 

^a.  majority  vote  of  the  Finance  Com- 

i  mittee? 


I 

f 


Mr.  EAGLETON.  I  knew  there  was  a 
whole  range  of  differing  feelings  on  the 
Finance  Committee,  and  that  no  one 
idea  was  adequate  to  get  a  majority. 

Mr.  CURTIS.  The  Senator  is  very  kind 
to  answer  my  question  in  that  fashion, 
and  I  appreciate  it.  I  ask  him  this:  In 
turning  to  the  general  fund  to  restore 
the  social  security  funds,  does  the  Sena- 
tor expect  to  increase  taxes  to  replen- 
ish the  general  fund,  or  is  he  indicating 
just  an  increase  in  the  deficit,  the  na- 
tional debt? 

Mr.  EAGLETON.  The  latter,  for  the 
moment. 


Mr.  CURTIS.  I  again  commend  the 
Senator  on  his  frankness. 

In  other  words,  Mr.  President,  I  think 
this :  I  think  the  word  is  to  go  out  across 
the  land.  "We  are  willing  to  send  out 
your  social  security  checks,  but  we  are 
doing  it  by  Increasing  the  national  debt." 

Mr.  President,  the  social  security  pro- 
gram is  at  a  crossroads.  We  should  either 
reduce  benefits  or  increase  taxes. 

I  thank  the  Senator  for  yielding. 

Mr.  EAGLETON.  Let  me  speak  briefly 
to  the  Senator  from  Nebraska  before 
yielding  to  my  colleague  from  Missouri. 
The  Senator  from  Nebraska  has  stated 
what  the  word  is  that  should  go  out  to 
the  200  million-plus  Americans  about 
social  security. 

I  say  that  if  the  Finance  Committee 
bill  is  enacted  this  afternoon,  or  when- 
ever it  is  enacted,  the  word  should  go 
out  that  although  temporarily  the  social 
security  system  has  been  tidied  up.  the 
impact  it  will  have  on  our  economy  is  so 
negative  in  nature  that  early  on  next 
year.  President  Carter  is  going  to  be 
compelled  to  recommend  to  Congress 
some  kind  of  a  tax  cut  in  order  to  con- 
front a  bit  better  the  increase  engen- 
dered by  the  Finance  Committee's  bill. 

So  whatever  we  do  here  today,  I  say 
to  my  colleague  from  Nebraska,  some 
word  will  have  to  go  out,  whatever  the 
word  is. 

Mr.  CURTIS.  I  am  not  for  the  so-called 
committee  bill  reported  by  the  Finance 
Committee. 

Mr.  EAGLETON.  I  thank  my  col- 
league. I  yield  to  the  Senator  from 
Missouri. 

Mr.  DANFORTH.  When  this  bill  was 
in  the  Finance  Committee,  the  Secretary 
of  HEW  testified  on  behalf  of  the  ad- 
ministration's proposal,  which  called  for 
I  suppose  what  the  Senator  is  now  sug- 
gesting, namely,  a  draw  on  the  general 
fund  of  the  Treasury. 

Mr.  EAGLETON.  I  changed  it  a  little 
bit. 

Mr.  DANFORTH.  It  is  the  same  idea. 

The  point  was  made  in  the  Finance 
Committee  that  there  was  one  problem 
with  the  general  fund,  that  is,  that 
the  cupboard  is  bare.  We  are  now  run- 
ning a  very  substantial  deficit  and  we 
have  a  very  substantial  national  debt. 
Therefore,  one  approach  which  was 
taken  was  that  if  we  have  to  raise  real 
money  for  the  social  security  trust  fund 
rather  than  just  printing  press  money, 
instead  of  using  the  payroll  tax  route 
we  could  impose  a  surcharge  on  the  in- 
come tax.  That  is,  when  taxpayers  would 
compute  their  income  tax,  they  would 
add  3  percent  over  and  above  the  com- 
putation. That  money  would  then  be 
earmarked  for  the  social  security  trust 
fund. 

It  was  argued  in  the  Finance  Commit- 
tee that  the  benefit  of  such  a  proposal 
was  that  it  was  a  progressive  form  of 
taxation.  That  is.  whereas  the  payroll 
tax  is  regressive,  it  is  a  fixed  rate  and 
it  taxes  the  first  i  number  of  dollars  of 
an  employee's  wages,  a  surcharge  on 
the  income  tax  spreads  the  burden  more 
equitably  throughout  the  income  brack- 
ets. It  allows  those  who  have  the  good 
fortune  of  having  a  relatively  high  in- 
come to  pay  relatively  more. 

The  most  popular  of  all  approaches 


would  be  to  keep  the  benefits  going  with- 
out any  tax  increase  at  all. 

I  wonder  if  the  Senator  would  con- 
sider modifying  his  proposal  to  provide 
for  a  surcharge  on  the  income  tax.  In 
that  event,  I  might  consider  supporting 
the  Senator. 

Mr.  EAGLETON.  The  Senator's  sug- 
gestion is  an  excellent  one,  second  only 
to  mine.  It  is  a  very  good  alternative 
idea.  Part  of  the  problem  of  adding  on 
the  surtax' would  be  from  an  economic 
point  of  view  how  do  we  add  on  the  sur- 
tax in  November  1977  and  then  have  the 
President  and  the  Congress  say  we  are 
probably  going  to  have  to  have  a  tax 
cut  in  February  or  March  of  1978? 

Mr.  DANFORTH.  I  think  the  Senator 
has  raised  a  very  good  point.  As  the 
Senator  knows,  last  March  I  was  priv- 
ileged to  offer  an  amendment,  along 
with  the  senior  Senator  from  New  York 
(Mr.  Javits),  which  would  have  pro- 
vided for  a  permanent  tax  cut  as  an 
alternative  to  the  $50  rebate.  It  is  my 
position,  and  it  has  been  for  a  long  time, 
that  the  American  people  are  paying  too 
much  in  taxes.  I  am  pleased  to  see  that 
the  President  is  now  considering  with- 
holding his  income  tax  proposals  to  find 
out  what  happens  with  respect  to  energy 
taxes  and  social  security  taxes.  They 
do  have  to  be  treated  as  a  bundle,  with 
their  total  impact  on  the  economy. 

It  seems  to  me  that  since  we  have 
only  the  social  security  tax  before  us 
right  now,  we  should  deal  with  that  as 
a  problem  which  requires  a  real  econ- 
omic treatment  and  not  Just  sort  of  a 
funny  money  approach,  and  then  get 
to  the  question  of  the  interrelationship 
between  the  various  taxes  next  January. 

If,  in  fact,  the  need  is  to  replenish  the 
fund  from  somewhere  at  this  point,  if 
any  approach  of  raising  $70  billion  over 
5  years  is  unpopular,  I  wonder  if  the 
Senator  might  reconsider  his  position 
and  offer  an  amendment  which  would 
direct  the  Finance  Committee  to  report 
back  with  a  surcharge  on  the  income 
tax. 

Mr.  EAGLETON.  I  will  make  a  deal 
with  my  distinguished  colleague.  If  he 
will  support  me  on  this  one  and  it  fails, 
I  will  then  support  him  on  his,  on  the 
eve  of  his  failure. 

I  think  the  Senator  from  Missouri 
makes  a  very  valid  point.  He  commends 
the  President  for  postponing  his  tax 
message,  and  I  believe  wholeheartedly 
the  President  is  right  in  that  postpone- 
ment. The  Senator  from  Missouri  is 
correct.  The  President,  in  deciding  what 
his  tax  reform  package  will  be,  has  to 
take  into  account  what  at  that  time  will 
be  energy  tax  proposals.  He  will  have 
to  take  into  account  whatever  we  do 
with  the  social  security  system.  Those 
two  actions  are  absolute  prerequisites 
for  the  President  to  make  his  recom- 
mendations on  the  overall  tax  bill  next 
spring. 

Mr.  President,  I  am  prepared  to  make 
my  motion  at  this  time. 

Mr.  CURTIS.  A  parliamentary  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CURTIS.  Is  a  motion  to  recommit 
debatable? 

The  PRESIDING  OFFICER.  It  is. 
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Mr.  EAGLETON.  Mr.  President,  I  move 
to  commit  the  pending  bill  to  the  Com- 
mittee on  Finance  with  instructions  to 
report  the  bill  back  forthwith  with  an 
amendment  to  authorize  appropriations 
out  of  general  revenues  to  cover  not  less 
than  4  percent  of  the  total  cost  of  the 
bill.    , 

Mr.  BELLMON.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NELSON,  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  BELLMON.  I  yield. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Bob  Hoyer, 
of  the  Finance  Committee  staff,  be  grant- 
ed the  privileges  of  the  fioor  during  con- 
sideration of  the  pending  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  I  ap- 
preciate the  objective  which  the  Senator 
from  Missouri  has.  There  are,  however, 
some  points  I  would  like  to  raise  which 
need  to  be  considered  before  this  matter 
is  put  to  a  vote. 

First  of  all,  at  the  present  time  I  be- 
lieve most  Americans  look  upon  social 
security  as  a  kind  of  insurance  program 
for  the  working  people  of  the  country. 
They  do  not  look  upon  it  as  a  welfare 
program  or  as  a  program  paid  for  by 
other  than  those  who  benefit  from  it.  The 
only  way  we  have  to  put  general  revenue 
funds  into  social  security  is  to  borrow 
the  money.  The  Nation  is  already  run- 
ning a  $60  billion  deficit.  If  we  undertake 
to  take  money  out  of  the  general  revenue 
fund,  all  we  do  is  add  to  the  deficit  and 
in  this  way  increase  pressures  in  areas 
we  are  already  trying  to  help. 

Also,  the  requirement  to  raise  payroll 
taxes  imposes  at  least  some  discipline 
upon  the  Members  of  Congress.  We  are 
tempted  to  raise  social  security  benefits 
to  be  paid  for  by  borrowing  money.  We 
do  not  feel  the  same  kind  of  restraint  in 
raising  taxes  to  pay  for  our  deficit. 

I  believe  this  amendment  would  re- 
move one  of  the  most  Important  re- 
straints we  have  in  Congress  to  keep  us 
from  letting  the  social  security  program 
get  completely  out  of  hand. 

To  me  one  of  the  most  important  argu- 
ments made  here  is  that  it  shows  it  is 
sort  of  ridiculous  for  us  to  try  to  move 
this  comphcated  legislation  in  such  a 
hasty  manner.  I  do  not  believe  anyone 
has  had  time  to  fully  consider  what  we 
are  doing  here. 

While  I  do  not  support  the  purpose  of 
the  motion  of  the  Senator  from  Missouri, 
I  would  support  it  if  he  would  agree  to 
recommit  the  bill  with  instructions  that 
it  not  be  brought  back  until  February. 
I  think  we  have  not  had  a  chance  to  con- 
sider what  we  are  proposing  to  do,  or  give 
the  people  of  the  country  a  chance  to 
realize  what  is  at  stake.  I  believe  we 
could  act  in  a  far  more  intelligent  man- 
ner at  that  time. 

I  believe  general  revenue  financing  for 
social  security  may  sound  like  a  good  idea 
and  certainly  is  a  fast  way  to  get  money 
into  the  system,  but  it  certainly  is  not 
going  to  add  to  the  fiscal  stability  of  the 
country,  nor  is  it  going  to  be.  in  my  judg- 
ment, a  long-range  benefit  to  the  social 
security  system.  If  we  start  this  process. 


we  are  going  to  find  ourselves  raising  the 
benefits  time  after  time,  paying  for  it 
with  borrowed  money  and,  in  the  long 
run.  causing  chaos  in  the  whole  system. 
Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Bob  Fulton  of  the  Budget 
Committee  staff  may  have  access  to  the 
floor  during  consideration  of  this  meas- 
ure. 

The  PRESIDING  OFFICER  (Mr.  Rie- 
CLE) .  Without  objection,  it  is  so  ordered. 
Mr.   DANFORTH.   Will   the   Senator 
yield  for  a  question? 
Mr.  BELLMON.  I  am  happy  to  yield. 
Mr.  DANFORTH.  I  believe  the  Senator 
is  the  ranking  minority  member  of  the 
Budget  Committee.  Is  that  correct? 
Mr.  BELLMON.  That  is  correct. 
Mr.  DANFORTH.  I  was  briefly  a  visitor 
at  that  committee  this  morning,  trying 
to  work  out  a  budget  waiver  situation 
with  respect  to  a  form  or  variation  of  an 
amendment  that  I  propose  to  offer  some 
time  later  in  the  day,  or  maybe  tomor- 
row. I  was  told  that  on  my  previous  ver- 
sion, a  point  of  order  would  have  been 
raised  under  the  budget  resolution.  I 
wonder,  if  my  amendment  had  been  sub- 
ject to  a  point  of  order,  why  would  not 
Senator    Eacleton's    amendment    have 
been  subject  to  a  point  of  order? 

Mr.  BELLMON.  It  is  my  opinion,  Mr. 
President,  that  the  Eagleton  amendment 
is  subject  to  a  point  of  order.  If  that  mat- 
ter can  be  firmly  established,  a  point  of 
order  will  be  raised  before  a  vote  is  taken. 
Mr.  NELSON.  Mr.  President,  the  con- 
cept of  using  general  fund  moneys  is  not 
a  new  one.  I  do  not,  personally,  view  it 
as  a  bad  idea  per  se.  As  I  understand  it, 
the  Senator  from  Missouri  is  recom- 
mending that  the  bill— I  hope  the  Sena- 
tor will  correct  me  if  my  ear  was  getting 
inaccurate  vibrations — be  recommitted 
to  the  Finance  Committee;  that  general 
fund  moneys  be  infused  to  the  extent  of 
4  percent  of  the  total  annual  social  secu- 
rity cost,  which  would  be  about  4  percent 
of  around  $90  billion,  or  about  $3.6  bil- 
lion. Is  that  right? 

Mr.  EAGLETON.  I  have  not  computed 
all  the  figures.  That  sounds  pretty  close 
to  correct,  but  I  want  to  emphasize  that 
I  am  only  talking  about  measures  of  pro- 
gram cost  over  the  present  law. 

Mr.  NELSON.  And  the  infusion  of  gen- 
eral fund  moneys  would  be  triggered  by 
some  level  of  unemployment. 
Mr.  EAGLETON.  Correct. 
Mr.  NELSON.  I  think  that  if  we  were 
going  to  use  general  fund  moneys,  as  a 
matter  of  fact,  that  would  be  the  way 
to  do  it.  I  am  a  little  puzzled  as  to  why 
the  Senator  would  want  to  send  it  back 
to  committee  to  have  us  deal  with  that 
question,  in  any  event,  rather  than  offer 
an  amendment  on  the  floor. 

The  committee  did  consider  a  modest 
amount  of  general  fund  moneys  which  I 
proposed  respecting  the  concept  of  trans- 
ferring hospital  insurance  money  to  the 
cash  benefits  trust  funds,  and  allowing 
the  general  fund  to  pick  up  the  slack.  But 
that  was  voted  down  unanimously. 

Mr.  EAGLETON.  The  Senator  from 
Wisconsin  did  not  support  hi§  own 
amendment. 

Mr.  NELSON.  After  I  looked  at  it,  I 
thought  it  was  a  bad  idea.  That  is  what 
I  think  of  the  amendment  of  the  Senator 
from  Missouri. 


I  think  the  problem  the  Senator  has 
is  that  there  is  an  awful  lot  of  talk  on 
the  floor  of  the  Senate  about  the  taxes 
being  too  high  in  this  bill;  we  have  to  be 
more  responsible;  and  we  should  not 
give  more  benefits.  Well,  I  want  to  see  the 
votes  of  those  people  who  are  saying  the 
taxes  are  too  high  when  we  come  to  the 
floor  with  the  amendment  to  eliminate 
the  earnings  limitation  test.  I  hope  that 
the  Senator  from  Missouri  will  recognize 
that  we  have  levied  very  high  taxes  now, 
and  the  Senator  is  here  expressing  his 
concern  about  them.  I  am  concerned- 
too.  I  happen  to  be  more  concerned  about 
bankrupting  the  system.  I  think  the  tax- 
payers and  the  recipients  want  the  ss^s- 
tem  to  be  sound,  and  we  have  levied  a 
tax  to  do  so. 

But  I  am  going  to  be  interested  to  see 
what  will  happen  in  the  next  2  days. 
Along  will  come  the  amendment  to  elim- 
inate the  earnings  limitation.  Almost  all 
of  the  benefits  will  go  to  those  who  are 
already  well  off. 

In  fact,  we  are  going  to  have  a  situa- 
tion, for  all  those  who  vote  for  it,  in 
which  lawyers,  doctors,  professors,  and 
engineers — ^who  are  making  $20,000. 
$30,000,  550.000,  $100,000  or  $200,000— 
it  does  not  matter — are  going  to  be  able 
immediately  to  draw  an  "annuity"  when 
they  reach  age  65,  while  the  poor  fellow 
who  is  struggUng  to  keep  his  family  go- 
ing is  paying  for  it  all. 

It  will  be  interesting  to  see  how  the 
votes  fall  on  the  Senate  floor  for  those 
who  say  that  the  taxes  are  too  high  in 
this  bill ;  yet.  when  they  vote  to  eliminate 
the  retirement  test,  they  are  going  to 
raise  the  taxes  another  $1  billion  to  $2 
billion  a  year  over  what  the  Senate  Fi- 
nance Committee  has  recommeMed  with 
its  $6,000  earnings  limitation,      v 

Then  we  are  going  to  have  an  expen- 
sive disability  amendment,  on  the  floor, 
which  Is  going  to  cost  some  more  money. 
And  all  of  those  who  are  telling  us  that 
the  taxes  are  too  high  are  likely  to  be 
some  of  the  same  ones  who  are  going  to 
vote  to  increase  the  disability  benefits 
while  they  are  crying  crocodile  tears 
about  the  burden  of  the  taxes  on  the 
workers  In  the  bill  before  the  Senate. 

Then  we  shall  take  up  Senator  Dan- 
forth's  general  revenue  sharing  proposi- 
tion, which  would  go  Into  the  general 
fund  from  another  angle.  I  guess  the  two 
Senators  from  Missouri  must  have  got- 
ten together  to  find  out  how  much  they 
could  get  out  of  that  general  fund.  The 
junior  Senator  from  Missouri  would 
reach  in  for  10  percent  of  all  the  taxes 
paid  by  States,  municipalities,  colleges, 
charities,  private  colleges,  and  give  it 
back  to  them.  In  fact,  he  would  give  them 
back  more  than  the  Increased  social 
security  taxes  they  are  going  to  pay. 

Senator  Danforth's  amendment  would 
use  $14  billion  of  general  revenues  be- 
tween now  and  1987,  The  cost  of  that 
amendment  will  start  at  about  $1  billion  * 
a  year.  It  will  cost  $2.2  billion  a  year  in 
1987  and  the  cost  will  continue  to  go  up. 
That  Is  one  opening  In  the  general  fund 
which  does  not  give  one  additional 
penny  of  benefits  to  a  single  old  person, 
or  any  other  beneficiaries.  It  all  goes  to 
the  munclpallties.  States,  and  the 
colleges. 
Now  we  have  the  senior  Senator  from 
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Missouri,  who  wants  to  reach  Into  the 
general  fund  on  the  other  side  and  trig- 
ger the  infusion  of  general  funds  when 
the  unemployment  rate  gets  to  a  certain 
levQl.  On  principle,  I  do  not  object  to 
that,  myself.  But  what  scares  the  life  out 
of  me  is  all  the  Senators  who  will  come 
down  to  the  floor  and  complain  and  cry 
about  the  taxes  in  this  bill,  who  wiU  also 
vote  for  bigger  expenditures,  and  then 
leave  the  floor  claiming  that  they  have 
done  something  for  the  betterment  of 
mankind. 

This  bill,  and  the  amendment  that  will 

be  called  up  by  the  Senator  from  Ne- 

teaska— with  which  I  disagree— his  bill. 

this  bill,  and  the  bill  in  the  House,  at 

k  least  have  the  virtue  that  those  who 

[brought  them  to  the  floor  brought  them 

'  to  the  floor  with  enough  money  to  pay 

for  them.  I  think  when  we  come  to  the 

floor  with  these  amendments  that  are 

coming  down  here,  they  ought  to  hang  a 

tax  on  them  to  pay  for  them. 

Mr.  DANFORTH.  Will  the  Senator 
yield  for  a  unanimous-consent  request? 

Mr.  NELSON.  I  yield. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  Peter  Truza  of 
the  Human  Resources  Committee  staff, 
Barbara  Washburn  of  Senator  Javits' 
staff,  and  Mary  Ann  Simpson  of  Senator 
Stevens'  staff  be  granted  privilege  of  the 
floor  for  the  remainder  of  the  considera- 
tion of  this  bill  and  for  votes  thereon. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  Ed- 
ward Beck  of  my  staff  be  granted  priv- 
ilege of  the  floor  during  consideration  of 
this  measure.  

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATSUNAOA.  Same  request  for 
Karen  Lansley  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  the  same 
request  for  Judy  Hefner  of  mv  staff. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  NELSON.  Mr.  President,  I  want  to 
repeat  that  \  do  not  object  in  principle 
to  the  idea  of  infusing  general  funds  with 
the  trigger  mechanism  for  unemploy- 
ment. I  wish  that  the  senior  Senator 
from  Missouri  would  offer  such  an 
amendment  on  the  floor. 

I  am  puzzled  a  bit,  however,  as  to  how 
a  tax  on  the  employer  and  the  employee 
to  restore  the  balance  in  the  fund  is  in- 
flationary, whereas  a  tax  on  the  same 
taxpayers  to  put  money  in  the  general 
fund  to  support  social  security  is  not  in- 
flationary. How  is  it  that  those  dollars 
that  we  get  from  the  taxpayers  and  the 
workers — 104  million  of  them — are  infla- 
tionary dollars,  whereas  reaching  into 
the  General  Treasury  and  running  the 
deficit  up  another  $3.4  billion  a  year  is 
somehow  nonlnflationary? 

I  suppose  we  can  get  an  economist  to 
argue  any  side  of  any  question  we  can 
think  of.  But  that  one  does  puzzle  me  a 
litUeblt. 

Mr.  President,  if  this  is  a  motion  to 
refer  the  bill  back  to  the  committee,  I 
certainly  will  at  the  appropriate  moment 
move  to  table  it. 


Mr.  EAOLETON.  Mr.  President,  I 
thank  my  colleague  and  I  will  be  brief. 
Then  we  will  get  to  a  motion  to  table. 

First,  let  me  say  I  certainly  agree  with 
my  colleague  from  Wisconsin  on  this 
question  of  removing  the  earnings  limi- 
tation and  I  have  said  I  agree  with  him 
with  respect  to  increasing  the  disabiUty 
benefits.  I  shall  vote  with  him  agahist 
removing  the  earnings  limitation  and 
against  beefing  up  the  disability  provi- 
sion. He  is  absolutely  correct  on  that. 

We  will  hear  all  the  crocodile  tears,  as 
he  says,  about  the  system  gohig  broke,  it 
is  running  out  of  money. 

I  suspect  the  Senator  from  Wisconsin 
is  absolutely  correct,  around  4  or  5  this 
afternoon  or  tomorrow  a  large  niunber 
of  Senators  will  vote  to  bankrupt  the 
system  even  more.  The  Senator  from 
Wisconsin  is  absolutely  correct. 

I  am  reserving  judgment  on  whether 
I  will  support  the  Danforth  amendment. 
I  will  watch  how  he  votes  on  mine. 

To  answer  the  economic  issue,  if  I  may 
have  the  attention  of  the  Senator  from 
Wisconsin,  the  economic  justification  is 
contained  in  one  very  pithy  sentence 
from  the  Budget  Committee  report  of 
May  19. 1977: 

Evidence  on  what  actually  happens  Is 
^somewhat  sketchy.  However,  there  Is  a  grow- 
ing number  of  economists  who  believe  that 
considerable  forward  shifting  does.  In  fact, 
take  place. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  full  discussion  of  this  eco- 
nomic issue  be  printed  in  the  Record  at 
this  point,  which  means  further  excerpts 
from  the  Budget  Committee  report  of 
May  19  of  this  year. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

E^COtFTS  ntoM  Bttoget  Committ^  Rkpoxt 

n.  economic  effects  of  patkoix  taxes 
Built-in  stability 

Both  social  security  and  unemployment  In- 
surance programs  are  credited  with  acting  as 
automatic  fiscal  stabilizers.  In  the  case  of  so- 
cial security  this  automatic  stabilizing  effect 
occurs  on  the  revenues  side  because  the  reve- 
nues go  up  and  down  automatically  as  busi- 
ness activity  expands  and  contracts.  In  the 
case  of  tn  the  stabilizing  effect  comes  mainly 
from  the  benefit  side.  By  cushioning  the  fall 
in  labor  Income  as  unemployment  Increases 
the  program  prevents  consumer  expenditure 
from  falling  by  as  much  as  would  otherwise 
be  the  case,  thereby  moderating  the  recession. 
Similarly,  during  the  upswing  the  reduction 
in  UI  benefits  prevents  labor  Income  from  ris- 
ing as  rapidly  as  it  otherwise  would,  so  that 
the  rise  in  consumer  spending  Is  moderated. 
This  helps  to  prevent  recovery  from  being  too 
rapid  and  lessens  the  danger  of  inflation.  The 
net  effect  of  the  automatic  stabilizers  is  to 
reduce  the  amplitude  of  fluctuations  in  eco- 
nomic activity  and  to  stabilize  the  level  of 
employment. 

The  Importance  of  social  security  and  UI 
for  economic  stability  cannot  be  overem- 
phasized. In  1973,  a  year  of  prosperity,  the 
receipts  of  the  UI  trust  fimds  exceeded  bene- 
fit payments  by  $2.4  bilUon.  During  the  reces- 
sion year  of  1976,  the  surplus  was  converted 
into  a  deficit  of  $9.2  billion.  Therefore,  from 
peak  to  trough  the  economy  benefited  from 
a  stabilizing  budgetary  swing  of  $11.6  billion 
due  to  the  UI  program  alone. 

Unfortunately,  the  recent  and  prospective 
tax  Increases  that  were  described  in  the  pre- 
vious section  have  the  effect  of  reducing  the 


Btsbillzlng  power  of  social  security  and  UI. 
In  the  case  of  UI,  for  example,  annual  tax 
coUectlona  have  actually  Increaaed  from  1078 
to  1976  (from  $6.6  bUUon  to  $7.8  blUioa) 
despite  the  enormous  economic  deterioration 
that  occurred  during  that  time.  Recovery  Is 
facilitated  and  employment  is  increased  when 
UI  benefits  enable  unemployed  workers  to 
maintain  their  piu-chaslng  power.  But  these 
favorable  developments  are  negated  to  the 
extent  that  benefits  are  financed  by  higher 
taxei. 

Hardly  anyone  would  advocate  raising  per- 
sonal Income  tax  rates  during  a  recession  for 
the  purpose  of  recapturing  the  revenue  loss 
that  the  recession  has  caused.  Yet  such  per- 
verse policy  is  quite  common  In  the  case  of 
payroll  taxes,  even  though  the  increased  pay- 
roll taxes  may  do  more  harm  to  the  economy 
than  an  equivalent  Increase  in  the  personal 
income  tax. 

itnti/obs  Waatt 
The  existing  system  of  employer  payroll 
taxation  creates  a  number  of  anti-jobs  biases. 
An  employer  who  wishes  to  expemd  output 
wUl  find  It  in  his  interest  to  do  thU  by  utiliz- 
ing his  existing  work  force  more  intensively 
rather  than  by  hiring  new  workers  If  his 
existing  workers  receive  wages  In  excess  of 
the  payroll  tax  base.  Any  Increase  in  wage 
pa3rment8  above  the  base  entails  no  addi- 
tional payroll  tax,  whereas  the  hiring  of  a 
new  worker  will  force  the  employer  to  pay 
additional  taxes. 

A  second  bias  created  by  the  present  sys- 
tem Is  that  it  provides  an  incentive  to  intro- 
duce technology  that  utilizes  highly  skilled 
workers  at  high  wages  rather  than  less  highly 
skUled  workers  at  lower  wages.  For  example, 
if  worker  A  is  paid  $20,000  and  produces  ex- 
actly as  much  as  the  combined  output  of 
workers  B  and  C,  each  of  whom  earn  $10,000, 
It  will  pay  the  employer  to  hire  worker  A  be- 
cause he  miist  pay  payroll  tax  on  the  full 
$20,000  earned  by  B  and  C  but  only  on  $16,600 
If  he  hires  worker  A. 

By  far  the  worst  problems  created  by  pay- 
roll taxes  stem  not  from  their  magnitude, 
but  from  the  fact  that  they  have  been  in- 
creasing very  rapidly  during  a  period  of  slack 
in  the  economy.  This  trend  is  interfering 
with  recovery  and  may  also  be  a  partial  ex- 
planation for  the  continuation  of  unaccept- 
able rates  of  Inflation. 

An  employer  payroll  tax  increase  may  lower 
profits;  It  may  be  shifted  backward  and  re- 
flected in  lower  wages;  or  It  may  be  shifted 
forward  and  reflected  in  higher  prices.  If  the 
payroll  tax  Increase  is  absorbed  by  employers 
and  reflected  in  lower  profits  and  dividends. 
Its  effects  would  be  similar  to  an  Increase  in 
business  income  taxes.  If  the  tax  is  shifted 
backward  and  refiected  in  lower  wages  its 
effects  would  be  roughly  equivalent  to  a  rise 
in  the  personal  Income  tax  of  a  kind  that 
Impinges  on  labor  Income. 

Forward  shifting  and  stagflation 
Evidence  on  what  actually  happens  Is 
somewhat  sketchy.  However,  there  is  a  grow- 
ing number  of  economists  who  believe  that 
considerable  forward  shifting  does.  In  fact, 
take  place.  Where  business  sets  prices  by  a 
fixed  percentage  markup  over  costs,  a  rise  in 
payroll  taxes  will  raise  the  prices  of  goods 
and  services  In  the  short  run  because  em- 
ployers wUl  view  such  tax  Increases  as  in- 
creases in  their  labor  costs.  Increases  in  pay- 
roll taxes  may  therefore  contribute  to  infla- 
tion. In  addition,  since  the  rise  in  prices  re- 
duces consumer  real  income,  total  consumer 
demand  will  decline  in  real  terms  and  this 
will  reduce  production  and  employment. 
Therefore,  rising  payroll  taxes  may  be  one 
source  of  stagflation,  as  the  simultaneous 
presence  of  Inflation  and  high  luiemploy- 
ment  has  come  to  be  called. 

Computer  simulation  studies  conducted  by 
the  staff  compared  the  effect  of  a  rise  In  em- 
ployer payroll  taxes  with  an  equal  increase  in 
the  personal  income  tax.  The  simulations 
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Showed  that  the  payroU  tax.  If  shifted  for- 
ward, reduces  employment  by  twice  as  much 
as  an  equivalent  yield  increase  in  the  per- 
sonal Income  tax.  Moreover,  the  payroU  tax 
increase  raises  the  rate  of  Inflation  In  the 
short  run,  whereas  the  Income  tax  Increase 
tends  to  lower  it.^  ^^    . 

Reliable  qiiantltatlve  estimates  of  the  im- 
pact of  increased  payroU  taxes  on  prices  and 
employment  require  more  Information  on 
the  shifting  of  the  tax  burden  than  is  pres- 
ently available.  However,  it  is  Important  to 
recognize  that  payroll  taxes  wiU  have  adverse 
effects  on  production  and  employment  re- 
gardless of  whether  and  how  they  are  shifted. 
It  Is  therefore  desirable  to  avoid  increasing 
these  taxes  during  a  period  of  economic  slack. 

in.    EMEROENCT    FINANCIAI.    ASSISTANCE    FOB 
SOCIAL  INSURANCE   PROGRAMS 

The  financial  position  of  the  social  insur- 
ance trust  funds  creates  a  serious  dilemma 
for  policy.  Many  trust  fund  accounts  are  in 
debt  or  badly  depleted  and  in  need  of  addi- 
tional receipts;  but  the  added  payroU  taxes 
that  could  provide  these  receipts  would  be 
harmful  to  the  recovery  and  might  add  to 
Inflation  as  well. 

In  principle,  social  Insurance  trust  fund 
accounts  should  accumulate  surpluses  dxir- 
ing  periods  of  prosperity  when  unemploy- 
ment is  low,  whereas  benefit  payments  should 
exceed  contributions  during  recession  when 
unemployment  is  high.  Financial  soundness 
of  the  programs  suggests  that  tax  rates  and 
bases  should  be  set  at  levels  that  provide 
approximate  balance  between  receipts  and 
outflows  over  an  extended  period  of  time. 
ThU  implies  that  tax  rates  and  wage  bases 
would  be  established  in  harmony  with  the 
anticipated  average  level  of  unemployment 
expected  over  that  period.  Long-run  balance 
would  then  be  attainable  without  necessitat- 
ing tax  Increases  during  moderate  recessions 
such  as  those  experienced  between  1946  and 

1973. 

Abnormal  recession  loss 

The  current  recession  Is  abnormal  In  com- 
parison with  earlier  postwar  recessions.  As  a 
consequence  of  this,  the  trust  fund  accounts 
have  been  much  more  severely  depleted  than 
had  been  anticipated.  As  a  result,  the  tax 
rates  that  would  be  needed  to  catch  up  with 
and  overcome  the  cumulative  deficits  would 
be  so  burdensome  that  they  would  act  as 
a  serious  Impediment  to  recovery  and  price 
stability  in  the  next  decade.  Recovery  would 
then  require  that  other  fiscal  measures  such 
as  income  tax  reduction  and/or  expenditure 
expansion  be  used  to  offset  the  adverse  im- 
pact of  the  higher  payroll  taxes.  Elimination 
of  the  trust  fund  deficits  would  therefore 
merely  change  the  composition  of  the  budget 
deficit  without  having  much  effect  on  Its 
overall  magnitude. 

Mr.  EAGIiETON.  Mr.  President,  I  am 
finished  with  what  I  have  to  say  on  this. 
I  think  the  Senator  from  Wisconsin 
wishes  to  move  to  table  my  motion  to  re- 
port back  forthwith. 

Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOLE.  Mr.  President,  does  a  mo- 
tion to  postpone  take  precedence  over  a 
motion  to  recommit? 

The  PRESIDING  OFFICER.  It  does. 
The  Chair  advises  that  it  does. 

Mr.  NELSON.  Mr.  President,  there  is 
no  time  Umitation  on  this,  I  understand. 

» See  U.S.  Senate  Committee  on  the  Budget, 
Budget  Issues,  "Policies  To  Reduce  Infla- 
tion," June  1976,  pp.  16-18,  for  quantitative 
estimates  of  the  unemployment  and  infla- 
tion effects  of  alternative  policies  and  dls- 
cxission  of  the  effect  of  payroll  tax  changes 
on  the  economy. 


The  PRESIDING  OFFICER.  No,  there 
is  no  time  limitation. 

Mr.  NELSON.  Mr.  President,  I 
move- 


Mr.  BELLMON.  Will  the  Senator  with- 
hold that  motion? 

Mr.  CURTIS.  Yes,  I  would  Uke  to  say 
something. 
Mr.  NELSON.  Yes. 

Mr.  BELLMON.  Mr.  President.  I  ask 
the  Senator  from  Missouri  if  he  would 
consider  accepting  a  modification  for  his 
motion  so  that  the  report  back  would 
come  in  January? 

Mr.  EAGLETON.  That  was  my  original 
idea,  I  say  to  the  Senator  from  Okla- 
homa. I  had  that  in  mind  and  then  I 
was  advised  that  that  would  look  like  I 
was  not  willing  to  face  up  to  the  issue 
here  and  now.  So  I  changed  gears  and 
made  it  forthwith. 

Once  that  matter  is  tabled,  as  I  pre- 
siune  it  will  be,  perhaps  another  motion 
to  recommit,  or  commit,  rather,  and  re- 
port back  in  January  or  February  would 
be  in  order. 

I  would  prefer  to  go  to  bat  on  mine 
right  now  and  get  my  defeat  out  of  the 
way. 
Mr.  CURTIS.  Mr.  President,  who  has 

the  floor?  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  CURTIS.  Mr.  President.  I  hope 
that  the  motion  of  the  disttoguished 
Senator  from  Missouri  will  not  prevail.  I 
commend  him  for  his  forthrightness  and 
his  intellectual  honesty  in  laying  right 
out  on  the  table  what  he  has  in  mind. 
We  have  a  problem  in  social  security. 
In  people's  anger,  they  say,  "Oh,  the  sys- 
tem is  failing."  sind  so  on.  Well,  it  is  not 
much  different  than  it  always  has  been. 
It  has  never  been  a  paid-up  annuity. 
They  have  collected  from  the  workers 
and  self-employed  and  the  employers 
enough  to  pay  for  those  who  were  not 
working.  But,  in  the  meantime,  we  voted 
a  great  many  benefits  and  increased 
benefits  and  have  not  collected  enough 
money. 

Now  we  will  receive  about  $82  billion  in 
the  fund.  This  year  we  are  short  $6  bil- 
lion. But  if  we  go  on  having  a  shortage 
of  $6  billion  this  year  and  more  next 
year,  smd  so  on,  Uiere  is  nothing  but 
disaster  ahead. 

The  Senator  from  Nebraska  believes  a 
half  percent  increase  in  taxes  on  em- 
ployer and  employee  would  take  care  of 
many  of  our  long-range  problems. 

Frankly,  I  think  that  is  the  smartest 
political  vote  anyone  can  make.  But  I  am 
not  sure  the  Senate  is  ready  to  vote  on 
£Uiy  such  arrangement. 

But,  above  all,  we  should  not  vote  to 
finance  social  security  out  of  the  general 
fund. 

I  commend  the  dlstinguishedsS«iator. 
He  says  that  he  has  no  notion  "that  we 
will  levy  taxes  to  fiow  into  the  geheral 
fxmd,  but  rather,  that  we  will  finance 
this  by  increasing  the  deficit  and  the 
national  debt. 

Are  we  ready  to  send  word  to  the  peo- 
ple out  over  the  land,  the  social  security 
beneficiaries  and  others,  that  we  are 
going  to  pay  their  social  security  by 
merely  voting  a  bigger  deficit? 
I  do  not  think  this  Senate  Is  ready  to 


do  that  and  I  hope  that  fhey  will  turn 
this  down  with  an  overwhelming  vo*e. 

Mr.  President,  increasing  taxes  Is  so 
painful  that  there  Is  a  tendency  to  want 
to  run  away  from  It. 

Som^xtdy  says,  "Let's  take  it  out  of 
the  general  fund."  Somebody  else,  says, 
"Let's  soak  the  employers."  Somebody 
has  suggested  that  we  change  the  re- 
tirement age.  To  change  the  retiranent 
age  and  do  it  fairly,  there  would  have 
to  be  enough  lead  time  so  that  it  would 
not  affect  anyone  for  a  long,  long  time, 
and  that  would  not  help  our  flnanclal 
program.  Many  of  us  never  want  to  retire 
and  probably  never  will.  But  what  about 
a  man  who  has  worked  hard  all  his  life, 
who  has  earned  his  living  with  his  hands, 
has  worked  at  a  hard  job  and  possibly 
a  disagreeable  Job,  who  has  looked  for- 
ward to  retirement  at  65.  who  hears  over 
the  news  or  reads  in  the  newawper  that 
the  poUticians,  instead  of  facing  the 
realities  of  the  cost  of  social  security, 
are  going  to  change  the  rules  and  that 
he  cannot  retire  until  he  is  68?  Is  that 
fair? 

It  is  true  that  we  are  living  longer, 
and  sometimes  retirement  is  not  good 
for  people.  If  we  make  that  change,  it 
should  have  enough  lead  time  so  that 
it  does  not  affect  the  person  who  is  half- 
way toward  retirement,  but  it  should  be 
invoked  far  down  the  Une. 

There  is  also  a  tendency  to  want  to 
juggle  figures  within  the  system.  Right 
now,  we  are  collecting  a  little  more 
money  than  we  need  hi  the  health  in- 
surance fund  that  pays  medicare.  The 
transfer  of  those  funds  or  the  excess  over 
to  the  retirement  and  disabiUty  funds 
would  meet  our  needs  for  a  few  yeare. 
That  still  stays  out  of  the  general  fund. 
It  does  not  Up  the  balance  between  em- 
ployer and  employee,  but  even  at  that, 
it  does  not  solve  the  problem. 

I  am  not  too  critical  of  those  who  do 
not  want  to  act  on  this  biU  at  this  time, 
it  is  confusing.  I  think  they  were  en- 
tiUed  to  have  the  Finance  Committee 
recommend  something.  But  we  nevw 
have  been  able  to  get  a  majority  vote 
on  anything.  The  most  votes  that  any 
proposal  got  was  9,  and  there  are  18 
members.  _^„ 

Mr.  President,  let  us  work  our  will  as 
best  we  can;  or.  if  the  committee  should 
deliberate  more  and  call  in  people,  that 
is  all  right.  But  let  us  not  here,  in  a 
period  of  unrest,  with  adjournment 
pending,  vote  to  change  the  whole  con- 
cept of  social  security.  Individuals  tave 
drawn  that  social  security  check  iwth 
dignity.  They  have  not  felt  that  they 
were  on  welfare,  because  everybody  pays. 
It  is  self-contributing.  The  employe 
pay  half  and  the  employees  pay  half. 
That  is  worth  hanging  on  to. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield?  ^    ^  u  ♦« 

Mr.  CURTIS.  I  am  happy  to  yield  to 
the  distinguished  chairman. 

Mr  LONG.  The  Senator*  made  refer- 
ence to  the  desirability  of  the  OHnmlt- 
tee  recommending  something.  It  is  weU 
to  point  out  that,  while  the  committee 
reached  a  tie  vote  between  the  approach 
advocated  by  the  Senator  from  Wiscon- 
sin (Mr.  Nelson)  and  that  of  tfce  Sena- 
tor from  Nebraska  (Mr.  Curtis)  ,  never- 
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theleas.  I  think  the  committee  was  over- 
whelming In  feeling  that  one  of  the 
two  should  be  approved.  The  Curtis  pro- 
posal is  the  tradltlonsd  approach  that 
has  been  used  for  a  number  of  years. 

Mr.  CURTIS.  I  think  the  record  should 
be  corrected  In  that  regard.  What  I 
should  have  said  Is  that  those  of  us  who 
had  the  benefit  of  the  hearings  and 
worked  for  this  for  aomttime  should  have 
striven  a  little  harder  to  get  a  substan- 
tial majority  in  support. 

Mr.  LONG.  Let  me  make  it  clear  that 
evep  though  I  will  vote  to  support  the 
position  of  the  present  manager  of  the 
bill,  Mr.  NnsoN,  if  the  Curtis  amend- 
ment should  carry  I  will  still  very  cheer- 
fully and  enthuslaBtically  support  the 
bill.  It  does  not  bother  me  particularly 
which  of  these  two  approaches  we  use, 
provided  we  are  responsible  and  under- 
take to  raise  the  money  to  pay  for  these 
benefits. 

What  I  think  we  should  avoid  more 
than  anything  else  is  what  they  did  in 
England,  where  they  would  in  effect  pay 
for  the  benefits  out  of  infiation. 

That  is  basically  what  you  are  doing 
when  you  try  to  finance  a  social  security 
program  with  deficit  financing.  Some 
pe(H>le  say,  "Pay  for  social  security  out  of 
the  general  revenue."  But  there  is  no 
general  revenue  to  pay  for  it. 

Mr.  CURTIS.  That  is  right 

Mr.  lONO.  The  general  revenue  fimds 
this  year  are  minus  $60  billion.  So  all  one 
can  do,  if  he  says  not  to  put  the  tax 
money  up  and  pay  for  it  out  of  our 
pockets,  is  to  tell  the  Federal  Reserve  to 
print  more  money.  After  a  while,  you  will 
find  that  you  cannot  run  the  printing 
presses  as  fast  as  the  value  of  your  money 
declines,  and  you  will  meet  yourself  com- 
ing back. 

If  we  want  to  avoid  the  mistake  that 
imperiled  Britain,  before  it  began  to 
move  back  toward  fiscal  responsibility, 
we  had  better  not  get  into  that  trap  to 
begin  with. 

Mr.  CURTIS.  I  thank  the  distinguished 
Senator.  

Mr.  OOLDWATER.  1ST.  President,  will 
the  Senator  yield? 

Mr.  CURTIS.  I  yield. 

Mr.  OOLDWATER.  Mr.  President,  at 
this  point  in  the  debate,  I  should  like  to 
have  a  few  questions  cleared  up  that 
have  been  bothering  me  for  a  good  num- 
ber of  years.  I  think  that  with  the  chair- 
man of  the  Finance  Committee,  the 
chairman  of  the  subcommittee,  and  the 
ranking  Republican.  I  should  be  able  to 
get  an  answer  which  I  have  not  beoi 
able  to  get  from  downtown. 

In  the  last  4  or  5  years,  we  have  had 
several  commissions  meet  on  the  sub- 
ject of  social  security.  Some  of  them  have 
said  that  social  security  is  in  no  danger. 
Others  have  said  that  social  security  is  in 
danger. 

Last  we^  or  10  days  ago,  in  Arizona, 
the  minority  leader  of  the  House  said 
that  the  social  security  fund  was  more 
than  $3  trillion  in  the  red.  I  cannot  verify 
that  one  way  or  the  other.  I  should  like 
to  have  these  very  simple  questions 
answered. 

Ftrst,  where  are  funds  held? 

M^.  CURTIS.  The  reserve  is  held  in 
the  Treasury  of  the  Utalted  States,  in  a 
special  account,  in  Oovemment  b<»ids. 


Ita  the  (K>inion  of  the  Senator  from  Ne- 
braska, there  is  no  place  else  to  put 
them.  

Mr.  OOLDWATER.  Has  the  Senator 
ever  verified  that? 

Mr.  CURTIS.  I  beg  the  Senator's  par- 
don. 

Mr.  OOLDWATER.  Has  this  ever  been 
verified? 

Mr.  CURTIS.  No.  I  have  not  gone  down 
there  and  looked  tu-oimd. 

[Laughter.]     

Mr.  OOLDWATER.  Has  any  member 
of  the  c(Mnmittee  or  the  committee  staff 
actually  seen  any  bookkeeping  that 
would  say,  "X  billions  of  dollars  are  hdd 
in  Government  bonds"? 

Mr.  NELSON.  There  is  an  annual 
trustees'  report  filed  each  year  on  the 
status  in  each  of  the  four  funds. 

Mr.  OOLDWATER.  Where  is  it  filed?  I 
have  asked  the  Social  Security  for  these 
answers,  and  I  have  not  received  them, 
and  they  do  bother  me. 

The  purpose  of  my  questioning  is  not 
to  be  critical— I  think  that  period  passed 
long  ago— but  to  find  what  the  truth  is 
before  we  embark  on  a  Icmg,  extended 
period  of  debate  which  Intends  to  s(dve 
a  social  security  problem,  if  one  exists, 
and  I  think  it  does. 

Are  the  members  of  the  c(Hnmlttee 
satisfied  that  there  is  money  In  the  social 
seciu'lty  account  to  pay  the  recipients  of 
social  security? 

Mr.  CURTIS.  I  am  told  there  is  oioui^ 
money  in  there,  together  with  what  will 
come  in,  to  pay  through  1983.  The  pres- 
ent reserve,  plus  anticipated  receipts,  will 
carry  us  through  to  1983. 

Mr.  OOLDWATER.  When  this  social 
security  S3ratem  started,  if  my  memory  is 
correct,  the  theory  was  that  every  four 
people  donating  to  social  security — I 
should  say  investing  in  social  security, 
because  it  is  not  a  dcmation — would 
support  one  recipient.  Is  that  the  correct 
formula? 

Mr.  CURTIS.  I  am  Informed  that  it 
Is  about  3  to  1  now,  and  in  25  years  It 
wlllbe2tol. 

Mr.  OOLDWATER.  I  thought  it  was 
less  than  3  to  1  now.  That  would  have 
been  my  next  question.  In  fact  is  it  not 
approaching  1  to  1? 

Mr.  CURTIS.  Not  yet. 

Mr.  OOLDWATER.  Not  yet  But  we  are 
coming  to  that. 

Mr.  CURTIS.  That  depends  on  what 
Congress  does. 

One  of  the  most  distinguished  men  who 
ever  served  in  this  body  was  a  gentleman 
from  New  England.  Senator  Saltonstall. 
He  was  not  one  of  those  hardline  Arizona 
conservatives. 

Mr.  OOLDWATER.  He  was  a  conserva- 
tive, though. 

Mr.  CURTIS.  But  he  was  a  responsive, 
progressive  individual  who  sometimes 
voted  more  liberally  than  I  coidd.  But  he 
came  before  the  Finsmce  Committee  and 
said:  "Do  not  enact  medicare  and  pay  for 
it  by  the  social  security  payroll  tax."  He 
went  further.  He  said,  "It  will  take  aU 
that  tax  can  bear  for  a  decent  retirement 
amount." 

He  was  so  right. 

And  today  we  are  adding  on  to  the  so- 
cial security  tax  of  every  worker  in  the 
land  to  pay  the  hospital  and  medical  bill 
of  the  wealthiest  people  in  the  cotmtry 


if  they  happen  to  be  over  66,  and  many 
people  over  65  are  better  off  than  they 
have  ever  been  in  their  lives.  Senator 
Saltonstall  was  so  right 

Mr.  OOLDWATER.  Just  one  more 
question.  I  did  not  want  to  get  off  into 
that  subject  I  happen  to  acree  with 
Senator  SaltonstalL  Ete  was  one  of  my 
idols  when  I  came  here  as  a  relatively 
young  man  many  years  ago.  and  he  has 
been  proven  right  time  and  again. 

WbaX  concerns  me— and  I  think  we 
should  level  with  the  American  people- 
is  we  are  going  to  sit  here  and  have  a  lot 
of  debate,  a  lot  of  rhetoric,  and  we  are 
not  going  to  do  much  about  the  situation 
involving  social  security  in  my  opinloa 
In  my  humble  opinion,  the  social  security 
fund  is  nearly  bankrupt  and  some  might 
even  argue  that  it  is  that  way  today. 

I  have  no  way  of  proving  it  and  when  I 
find  that  the  committee  can  only  offer 
the  fact  that  an  annual  report  is  made,  I 
take  their  word  for  it  but  I  stlU  believe 
that  we  have  to  do  something  far  more 
than  we  are  aiming  at.  This  is  another 
reason  I  think  that  the  suggestion  made 
by  the  Senator  from  CNdahoma  and  many 
others  bears  fruit  that  this  bill  should  go 
back  for  full  hearings  and  it  should  not 
be  reported  back  to  this  body  imtil  we 
have  something  meaningful  to  offer  the 
American  people,  not  Just  upping  the 
taxes — taxes  are  way  too  high  now— but 
making  sure  that  we  can  say  to  all  of  us, 
to  all  people  who  are  looking  forward  to 
social  sectulty  being  recipients  in  their 
older  ages  that  they  are  going  to  get  the 
money.  This  really  distivbs  me  because 
social  security,  in  my  opinion,  is  not  the 
only  retirement  fund  in  trouble,  but  it  is 
one  fund  that  should  not  be  in  trouble 
because  this  money  was  never  intended 
to  be  used  for  any  other  purpose  than  to 
pay  back  the  people  who  paid  it  in.  It  is 
not  like  tax  funds.  It  is  not  in  the  gen- 
eral fund.  It  is  there  to  pay  the  people 
back  who  wanted  to  invest  in  It  for  a  re- 
tirement So  I  think  we  should  level  with 
the  American  people,  and  I  hope 
throughout  this  debate  we  can  keep  get- 
ting back  to  this  one  question.  What  is 
the  shape  we  are  in?  I  happen  to  think  it 
is  pretty  bad. 

Mr.  NELSON  addressed  the  Chair. 

Mr.  CURTIS.  Mr.  President  I  think 
the  Senator  from  Nebraska  has  the  floor. 

I  wish  to  reply  to  that.  The  situation 
is  bad;  Ihere  is  no  question  about  that. 
Anjrtime  you  have  an  operati(m  that  is 
running  behind  $6  billion  a  year  and 
going  to  nm  behind  more  in  the  future 
unless  we  do  something,  it  is  bad. 

One  of  the  mistakes  that  has  been 
made  is  that  social  security  was  con- 
ceived as  a  plan  whereby  people  paid  in 
their  taxes  and  their  emplc^er  paid  in 
his  taxes  and  that  money  would  be  held 
and  it  would  grow  and  pay  their  benefit. 
It  has  never  been  that.  It  is  a  social  pro- 
gram levying  a  tax  cm  everyone  who 
works  to  pay  a  social  benefit  to  those 
who  do  not. 

Some  years  ago  when  Commissioner 
Cohen  appeared  before  oiur  committee, 
he  and  I  disagreed  on  many  Items  of 
social  security,  but  he  would  always  give 
you  an  answer.  He  was  hmest  as  he  saw 
it  I  said: 

What  aaaunnce  do  the  future  benefidarlCB 
have  that  they  wUl  ever  get  their  benefits? 
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He  said: 

The  assurance  is  that  a  particular  genera- 
tion of  taxpayers  wlU  tax  themselves  to  pay 
it. 

And  that  Is  honest. 

Now  we  have  reached  a  point  where 
people  say,  "We  do  not  want  to  pay  it 
any  more." 

I  think  that  much  of  the  blame  be- 
longs to  the  politicians  who  have  gone 
out  and  told  the  people,  "This  is  an  in- 
surance plan,  this  money  is  there,  it  is 
going  to  pay  your  benefit,"  rather  than 
telling  them  that  this  is  a  tax,  and  this  is 
the  reason  that  you  find  the  social  secu- 
rity tax  In  two  places  in  the  book.  The 
social  security  tax  can  be  found  in  the 
Internal  Revenue  Code  and  also  in  the 
social  security  provisions. 

It  is  not  an  insurance  plan  at  all. 
Maybe  it  should  have  been.  I  do  not 
know.  I  believe  if  they  had  and  the 
Oovemment  had  collected  all  this  money 
and  held  it  and  caused  it  to  grow  until 
people  got  old  enough  to  retire  pretty 
soon  the  Social  Security  Administrator 
would  have  sufficient  wealth  at  his  com- 
mand so  that,  if  he  invested  it  in  any- 
thing other  than  Government  bonds,  he 
would  have  controlled  every  corporation 
in  the  land.  The  Government  cannot  run 
a  business.  They  never  have  been  able  to. 

But  all  of  those  theories  are  Just 
theories  at  this  point. 

We  come  back  to  the  pending  business 
of  the  move  by  the  distinguished  Senator 
from  Missouri  and  the  issue  is  clearcut: 
Shall  we  pay  social  security  benefits  from 
the  general  fund  under  an  understanding 
that  we  will  not  increase  the  general 
fund  but  will  merely  add  to  the  deficit 
and  to  the  debt?  I  think  it  would  be  well 
that  the  Senate  have  a  vote  on  that  and 
find  out 

The  Senator  from  Nebraska  has  voted 
against  so  many  social  security  benefit 
bills  that  I  have  never  been  in  a  cam- 
paign where  I  have  not  had  to  defend  the 
position  that  I  was  against  all  social 
security. 

Just  before  the  1972  election,  we  had  a 
vote  to  raise  benefits  by  20  percent.  That 
vote  is  part  of  our  trouble  today.  A  dis- 
tinguished Member  of  the  other  body 
sent  us  a  bill  to  increase  benefits  by  5 
percent  and  made  a  tax  adjustment  for 
it.  In  the  meantime  someone  whispered 
to  him  that  he  could  be  President  of  the 
United  States  and  so  he  annoimced,  "I 
am  for  a  20-percent  Increase,  and  my 
original  tax  computations  will  take  care 
of  it."  They  did  not.  We  are  $6  biUion 
short  this  year.  I  voted  against  that  on 
the  eve  of  my  last  election,  but  I  tell  you 
it  gives  me  a  good  feeling.  I  sleep  better 
about  these  things. 

I  believe  with  Senator  Saltonstall  that 
we  should  not  tax  the  workers  of  the  land 
to  pay  hospital  medical  bills  for  everyone 
Just  because  they  happened  to  be  bom  at 
a  certain  time.  That  is  part  of  our  trou- 
ble. But  I  am  not  here  to  spend  my  time 
telling  you  "I  told  you  so." 

Mr.  MORGAN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CURTIS.  I  will  yield  in  just  a 
moment. 

A  few  minutes  ago  I  was  called  to  the 
telephone,  and  one  of  the  broadcasting 
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networks  asked  me  my  position  on  this 
bill.  I  told  them.  Their  representative 
said: 

Well,  Senator,  if  It  goes  on  like  this  we  are 
going  to  have  the  welfare  state  in  a  few 
years. 

I  said: 

My  good  man,  we  have  had  it  for  years. 
The  bUl  l8  just  now  coming  In. 

The  trouble  with  the  alarm  back  home 
is  that  it  is  10  or  15  years  late.  I  am  not 
critical  of  the  people  because  they  did 
not  get  the  facts. 

Now  I  yield. 

Mr.  MORGAN.  The  Senator  alluded 
to  the  fact  that  in  1972  before  the  elec- 
tion Congress  increased  the  benefits  by 
20  percent.  I  wonder,  perhaps,  if  that 
is  one  of  the  reasons  why  the  increased 
taxes  recommended  in  this  bill  do  not 
become  effective  next  year,  which  just 
happens  to  be  an  election  year,  but  are 
put  off  until  the  following  year?  Do  you 
think  maybe  the  election  year  had  some- 
thing to  do  with  it? 

Mr.  CURTIS.  I  do  not  think  there  is 
any  question  about  it. 

Mr.  MORGAN.  The  fact  that  we  are 
not  in  need  of  the  increased  taxes  suffl- 
cieutlv  to  put  them  in  effect  immediately, 
would  that  not  indicate  that  the  urgency 
of  this  bill  is  not  such  that  it  would 
require  us  to  act  immediately? 

Mr.  CURTIS.  A  part  of  the  Senator's 
question  for  answer  .«;hould  be  directed 
to  the  Budget  Committee.  I  think  they 
have  some  ideas  on  that. 

But  while  I  have  no  oblection  to  cur- 
rent increases  in  taxes  with  enough  lead- 
time  to  inform  everybody,  this  Congress 
has  not  done  that  well  in  the  past.  In 
the  1976  tax  act  we  taxed  a  lot  of  people 
retroactively  on  some  transactions  that 
were  .lust  morally  wrong. 

So  I  h<ive  no  objection  whatsoever  to 
moving  the  date  up.  I  do  think  it  should 
be  far  enough  in  advance  for  people  to 
know  and  make  adjustment  and  never 
retroactively. 

But  I  think  that  represents  a  feeling 
that  it  is  bad  politics  to  raise  taxes.  Well, 
It  is.  It  is  kind  of  difficult.  But  I  think 
it  is  worse  politics  to  say  to  the  Ameri- 
can people  that  we  are  going  to  run 
away  from  this  problem,  we  are  going 
to  trj'  to  figure  some  way  out  of  the  mess 
so  it  will  not  be  necessary. 

Ml-.  DANPORTH  and  Mr.  MORGAN 
addressed  the  Chair. 

Mr.  DANPORTH.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request?  

The  PRESIDING  OFFICER.  The  Chair 
heard  first  the  request  of  the  Senator 
from  North  Carolina. 

Mr.  MORGAN.  Mr.  President  I  yield 
to  the  Senator  from  Missouri  for  the  pur- 
pose of  making  a  imanimous-consent  re- 
quest. 

Mr.  DANPORTH.  Mr.  President.  I  ask 
unanimous  consent  that  Jeff  Marston  of 
Senator  Hayakawa's  staff  be  extended 
privileges  of  the  floor  during  the  proceed- 
ings on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MORGAN.  Mr.  President  I  shall 
not  speak  very  long,  but  I  am  vitally  con- 


cerned about  the  matter  that  Is  now 
pending  before  us  because  I  do  not  believe 
there  is  any  program  that  has  ever  been 
enacted  in  the  history  of  the  Congress 
that  has  been  more  meaningful  to  the 
people  of  America  than  the  social  secu- 
rity program. 

I  travelled  the  byways  and  highways 
of  my  State  and  of  the  Naticm,  and  it  is  a 
program  in  which  the  people  take  a  great 
deal  of  pride.  They  do  not  consider  it — 
as  the  distinguished  Senator  f  nun  Ne- 
braska mentioned — as  a  social  program. 
They  consider  it  an  investment  that  they 
made  for  their  future.  I  do  not  begrudge 
them  1  penny  we  i}ay  them.  In  fact,  I 
support  it. 

I  said  in  the  beginning,  Mr.  President 
that  as  a  State  senator  in  North  Caro- 
lina I  probably  voted  for  more  expendi- 
tures than  any  member  of  the  State  Sen- 
ate of  North  Carolina  during  the  period 
of  time  I  was  there. 

But,  Mr.  President,  I  never  voted  for 
expenditures  where  I  was  not  wUllng  to 
vote  for  taxes  to  pay  for  them,  and  that 
is  something  I  find  totally  and  complete- 
ly lacking  in  this  Congress. 

Just  this  past  we^  we  passed  a  so- 
called  energy  bill  that  is  going  to  cost  the 
taxpayers  $40  billion.  But  nobody  seemed 
to  be  concerned  about  where  the  money 
was  commg  from.  "Oh,  just  leave  it  to  the 
Finance  Committee.  We  will  work  it  out 
with  the  conference  committee.  It  will  all 
come  out  in  the  wash.  Take  our  word  for 
it." 

That  was  at^  time  when  we  already 
are  some  $oO  bilUon  to  $60  billion  in  the 
red  in  this  Congress,  and  now  I  do  not 
know  where  we  are  going  to  come  out 

Now  we  are  saying  we  have  to  have 
more  money.  I  am  ready  and  willing  to 
vote  the  necessary  taxes  to  carry  on  the 
social  security  program  in  the  way  in 
which  it  was  intended  to  be  carried  out. 
But  it  ought  to  be  done  on  a  permanent 
basis,  with  a  full  understanding  of  what 
we  are  doing. 

Mr.  President  this  afternoon,  since  I 
have  been  sitting  here,  the  Committee  on 
Pinsuice  bill  has  been  placed  on  my  desk. 
For  several  days  we  have  been  trying 
to  find  out  what  was  in  it.  We  were  told 
by  one  of  the  staff  members  of  the  Com- 
mittee on  Finance,  "You  do  not  need  the 
printed  language  of  the  bill  to  know 
whether  or  not  you  are  going  to  vote  for 
it."  I  guess  we  were  supposed  to  find  out 
from  the  newspapers,  and  I  did  find  out 
some  of  the  things  from  a  newspaper  in 
North  Carolina  this  morning. 

When  I  arrived  at  my  desk  I  had  a  call 
from  Tabor  City  from  a  small  business- 
man who  said: 

We  were  down  at  the  coffee  shop  this  morn- 
ing for  a  coffee  break,  and  we  read  in  the 
Charlotte  paper  where  the  employers  are 
now  going  to  have  to  begin  to  pay  a  greater 
share  of  the  unemployment  tax. 

He  said: 

Senator,  we  are  having  to  pay  unemploy- 
ment taxes;  we  are  having  to  pay  social 
security  taxes.  We  are  about  taxed  out  of 
business.  I  run  a  small  florist  shop  with  IS 
employees,  and  I  cannot  stand  much  more. 

But  here  we  are  with  a  bill  delivered 
to  my  desk  at  1 :  30,  and  we  are  supposed 
to  be  able  to  pass  intelligently  on  this 
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bill.  I  know  what  the  answer  ts,  "Oh,  leave 
It  to  the  conference  committee." 

What  is  the  conference  committee 
doing  now  on  the  energy  proposal?  No- 
body knows.  I  suspect  when  we  vote  to 
ratuy  them  that  we  will  not  really  know 
what  Is  In  those  conference  reports. 

I  say  If  there  is  no  more  urgency  or 
if  the  urgency  for  new  taxes  is  not  suffi- 
cient to  put  the  taxes  into  effect  until 
after  next  year's  election,  then  the 
urgency  to  consider  this  biU  is  not  suffi- 
cient for  us  to  have  to  vote  on  it  and 
pass  on  it  when  we  have  had  it  in  our 
possession  for  about  1  ^z  hours. 

I  think  it  is  an  Insult  to  the  Members 
of  the  Senate.  I  have  had  mail  on  this, 
perhaps  as  much  or  more  mail  on  this 
piece  of  legislation  and  on  this  program 
as  any  other  I  have  had,  except  for  the 
controversial  issue  of  the  Panama  Canal. 
But  we  are  going  to  rush  pell-mell  into 
it.  We  are  going  to  complete  it  this  week. 

One  of  the  provisions  in  this  bill,  I  am 
[told— I  have  not  been  able  to  find  It  in 
'the  hour  and  a  half  It  has  been  here — 
,  is  to  correct  a  technical  error  that  was 
\  made  when  the  bill  was  passed  5  years 
ago.  They  called  It  a  technical  amend- 
ment. It  Is  necessary,  we  were  told,  only 
because  Congress  made  a  mistake  5  years 
ago. 

Well,  if  we  pass  this  bill  this  week  we 
are  going  to  be  making  some  more  tech- 
nical mistakes  and  more  technical  errors, 
and  they  are  going  to  have  to  be  correct- 
ed somewhere  down  the  line. 

I  agree  with  a  great  deal  that  my  dis- 
tinguished colleague  from  Missouri  had 
to  say  in  his  remarks  concerning  the  mo- 
tion that  he  made.  But  I  cannot  agree 
with  him,  and  I  do  not  agree  with  those 
who  say  we  ought  to  go  into  the  gen- 
eral revenue  fund  to  support  a  program 
that  was  Intended  and  meant  to  be  self- 
sustaining.  They  say,  "Oh,  it  is  tem- 
porary." I  challenge  you  to  show  me  a 
half  dozen  temporary  programs  that 
have  ever  been  enacted  by  Congress  or 
by  the  Senate  that  have  ever  been  re- 
pealed. 

If  we  ever  get  Into  the  general  reve- 
nue program  then  you  are  going  to  have 
a  real  social  program.  If  we  ever  get  away 
from  the  Idea  that  the  employee  and 
the  employer  are  to  pay  the  taxes  In 
equal  amounts,  then  again  you  are  going 
to  And  a  greater  and  a  greater  demand 
every  election  year  to  raise  the  benefits 
because  the  employer  is  paying  the 
greater  share. 

Mr.  President,  I  respect  my  leadership, 

id  I  know  the  leadership  has  a  job  to 
lo.  We  have  legislation  to  get  out  of  the 

mate.  But  there  comes  a  time  when  I 

1^  think  we  ought  to  stop  and  say,  "We 

not  going  to  go  into  this  matter  un- 

we  know  what  it  is  all  about."  and 

it  means  staying  here  until  Christmas 

y,  then,  fine,  I  do  not  mind  stajring 
[ere  until  Christmas  day.  I  would  rather 
lot  do  it,  but  I  think  it  is  important  that 
«  do  that,  if  necessary,  so  that  we  will 
lave  some  imderstandlng  of  what  is  go- 

tgon. 

So  I  am  going  to  vote,  whenever  the 

le  comes  and  in  whatever  way,  against 
the  Senator  from  Missoiuri's  motion  to 
commit  mainly  because  I  do  not  believe 
we  ought  to  go  into  the  general  revenue 


fund.  But  I  am  prepared  to  vote  to  post- 
pone or  to  commit  or  to  stay  here  until 
Chrlstaias  day  imtil  we  come  out  with 
a  social  security  bill  that  will  have  the 
confidence  of  the  people  of  this  Nation. 

Mr.  EAOLETON.  Mr.  President,  I  shall 
speak  for  about  a  minute  or  a  minute 
and  a  half,  and  then,  if  no  other  Senator 
wishes  to  speak,  I  presimie  Senator 
Nelson  will  make  his  motion  to  table 
my  motion  to  commit. 

Senator  Lono,  Senator  Curtis,  and 
Senator  Goldwater,  in  succession,  had  a 
brief  coUoquy  with  respect  to  being 
candid  with  the  American  people.  Mr. 
OoLDWATER  Said  he  wanted  to  level  with 
the  American  people.  I  think  that  is 
commendable,  and  I  think  that  is  what 
we  should  do. 

So  let  me  level  with  the  American 
people  as  to  what  the  result  will  be  if  we 
pass  either  the  Nelson  plan  or  the  Curtis 
plan,  because  we  will  have  a  vote  on  the 
Curtis  plan  sometime  today  or  tomorrow. 

If  either  of  those  plans  is  adopted,  we 
go  to  conference  with  the  House  of 
Representatives,  and  the  social  seouri^ 
bill  comes  back  from  the  conference,  it 
Is  inevitable  that  next  spring,  maybe 
In  March  or  April  or  so,  there  will  have 
to  be  a  tax  cut  in  order  to  rectify  the 
negative  economic  impact  that  will  come 
about  as  a  result  of  either  the  Nelson  or 
the  Curtis  plan,  or  the  House  plan. 

So  let  us  do  level  with  the  American 
people.  Once  these  plans  are  adopted, 
at  the  end  of  this  calendar  year,  1977, 
there  is  going  to  have  to  be  and  President 
Carter  will  have  to  recommend  some 
form  of  tax  cuts  to  counteract  what  we 
are  doing  from  a  negative  economic 
point  of  view. 

Mr.  President,  that  is  leveling  with  the 
American  people.  What  Is  not  leveling 
with  the  American  people  is  to  pretend 
that  we  do  not  want  to  put  general  rev- 
enue Into  this  fund,  and  it  is  insiirance, 
and  all  of  the  other  appropriate  cliches. 
The  most  forthright,  direct,  and  candid 
way  to  level  with  the  American  people 
is  to  say,  at  the  time  when  we  are  dis- 
cussing social  security,  when  there  Is  an 
unacceptably  high  level  of  unemploy- 
ment, as  there  is  now,  of  6.9  percent  or 
7  percent,  during  that  unacceptably  high 
unemployment  period  some  general  rev- 
enues will  be  used  to  shore  up  the  fund 
and — further  leveling  with  the  American 
people — that  if  we  do  not  do  that,  we  are 
going  to  have  to  have,  3  months  or  6 
months  later,  a  tax  cut  to  make  up  for 
the  adverse  economic  Impact  of  either 
the  Nelson  plan,  the  Curtis  plan,  or  the 
House  plan. 

Bo,  from  my  point  of  view,  recommit- 
ting the  bill  with  instructions  that  the 
committee  report  back  forthwith  a  gen- 
eral revenue  provision  of  not  less  than 
4  percent  of  the  total  amount  of  the 
bill,  is  the  most  direct,  straightforward, 
and  candid  way  to  level  with  the  Amer- 
ican people. 

Mr.  President,  I  have  said  all  I  in- 
tend to  say. 

The  PRESIDING  OFFICER  (Mr. 
Hai^ry  F.  Btrd,  Jr.).  The  Senator  from 
Kansas. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas,  as  a  member  of  the 


Senate  Finance  Committee  and  also  the 
Senate  Budget  Committee,  agrees  with 
nearly  everything  the  distinguished 
Senator  from  Missouri  has  said  except 
as  to  the  method  he  would  finance  the 
program. 

The  Finance  Committee  has  discussed 
what  the  Senator  from  Missouri  pro- 
poses. It  has  been  rejected;  and  in  its 
place  we  now  have  the  proposal  of  the 
distinguished  Senator  from  Wisconsin 
and  the  proposal  of  the  distinguished 
Senator  from  Nebraska,  which  will  be 
offered  either  this  year  or  next  year  as 
an  amendment. 

As  you  look  at  the  House  version  and 
the  Senate  version  of  the  bill,  my  atten- 
tion has  been  called  to  a  comment  pub- 
lished today  by  the  Chamber  of  Com- 
merce of  the  United  States,  which  does 
represent  the  business  commimity  in 
many  areas.  The  comment  states  that  the 
House  version  of  the  social  security  tax 
bill  is  preferable  to  the  Senate  version. 
The  Senate  bill  would  slow  economic 
growth,  reduce  family  income  and  the 
number  of  Jobs  available.  This  opinion, 
the  article  indicates,  is  based  on  data 
provided  by  chief  economist  Jack  Carl- 
son of  the  Chamber  of  Commerce,  who 
cites  certain  data  developed  in  the  na- 
tional chamber  forecasting  center,  by 
comparing  the  economic  impact  of  both 
bUls  on  each  of  the  50  States  and  the 
District  of  Columbia. 

Mr.  Carlson  states,  among  other 
things,  that  because  the  investment 
would  be  less  and  inflation  somewhat 
higher,  the  Finance  Committee  bill 
would  cause  the  economy  to  grow  slower 
by  0.8  percent  by  1980;  family  income 
would  be  $272  lower,  and  there  would  be 
400,000  fewer  Jobs.  He  indicates  that 
each  State  would  be  better  off  with  the 
House  provision  for  taxing  employers 
and  employees  equally.  He  states  that 
New  York  wovQd  suffer  a  $222  loss  of 
family  inccHne  under  the  House  bill,  and 
would  suffer  a  $303  loss  under  the  Sen- 
ate Finance  Committee  substitute  bill. 

He  states,  based  on  data  available  to 
the  C3uunber  of  Commerce  forecasting 
center,  that  the  loss  of  Jobs  in  New  York 
would  be  about  28,000  imder  the  Senate 
bill,  and  also  indicates  that  regionally, 
the  northern  Industrial  States  would  suf- 
fer more  than  the  Southern  and  West- 
em  States. 

This  is  a  statement  by  an  expert  in 
his  field,  and  I  think  perhaps  these  are 
statistics  that  we  shoiUd  take  notice  of. 

TTie  Senator  from  Kansas  does  not 
know  of  any  easy  way  to  get  out  of  the 
diloouna  we  are  in,  whether  or  not  we 
postpone  tuition  until  next  year.  I  think 
the  one  advantage  postpcmement  would 
be  to  give  the  American  people  an  op- 
portimity  to  see  just  what  the  Congress 
has  in  mind  for  them. 

I  would  also  commend  the  Finance 
Committee,  particularly  Senators  Nel- 
son and  Curtis,  for  trying  to  come  up 
with  a  proposal — especially  when  there 
was  the  very  close  vote  in  c(»nmittee, 
9  to  9.  That  could  be  brought  to  the  Sen- 
ate floor.  It  seems  to  me  that  any  way 
the  Senate  acts  will  be  met  with  some 
disfavor,  because  we  are  going  to  have 
to  increase  taxes,  and  whether  we  do  it 
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directly  or  indirectly,  as  the  Senator 
from  Missouri  suggests,  probably  does  not 
make  too  much  difference. 

Mr.  MORGAN.  Mr.  President,  vrtll  the 
SenatOT  yield  for  a  question? 
Mi-.  DOLE.  Yes. 

Mr.  MORGAN.  Since  the  Senator  from 
Kansas  sits  on  the  Finance  Committee,  I 
wonder  if  he  could  help  me  interpret  an 
article  I  read  in  the  morning  paper 
about  a  $400  million  fiscal  relief  meas- 
ure in  the  bill,  which  I  am  unable  to 
understand.  Will  he  tell  me  how  it  relates 
to  the  social  security  tax? 

Mr.  DOLE.  Well,  the  Senator  from 
Kansas  probably  cannot  explain  it  as 
well  as  the  Senator  from  New  York,  who 
offered  the  proposal.  I  understand  the 
final  figure  was  agreed  upon  after  some 
consideration  in  the  conunittee.  It  is 
really  only  $374  million;  I  think  there 
has  been  some  increase  since  that  state- 
ment, particularly  since  the  news  story 
appeared,  but  there  is  now  an  actual 
computation. 

It  is  money  that  goes  back  to  the 
States,  which  according  to  the  formula 
would  be  about  $374  million.  The  amount 
is  the  result  of  negotiation  between  the 
Senator  fr<Mn  New  York  (Mr.  Moyni- 
HAN),  the  Secretary  of  HEW,  Mr.  C^i- 
fano,  and  the  Senator  from  Louisiana 
(Mr.  Long)  . 

The  Senator  from  Kansas  was  not 
privy  to  that  discussion.  I  am  not  sure 
whether  the  Senator  from  Wisconsin 
was  there  when  this  matter  was  dis- 
cussed. But  it  was,  however,  a  part  of 
the  package  and  added  to  the  social  se- 
curity bill.  Beyond  that,  the  Senator 
from  Kansas  cannot  enlighten  the  Sen- 
ator from  North  CaroUna. 

Mr.  MORGAN.  I  thank  the  distin- 
guished Senator. 

Mr.  DOLE.  I  might  just  say  that  hun- 
dreds of  milUons  of  dollars  never  seem 
to  faze  us  much  in  the  Senate  Finance 
Committee.  As  the  Senator  from  North 
Carolina  pointed  out.  we  voted  last  week 
to  tax  the  American  people,  or  to  give 
away — someone  has  to  pay  for  it — $40 
biUIon.  and  that  is  a  conservative  esti- 
mate. The  Senator  from  Kansas  did  not 
vote  for  that  bill,  because  I  had  the  same 
fear  expressed  by  the  Senator  from  North 
Carolina.  The  energy  bill  has  to  go  to 
conference,  and  someone  is  going  to  pay. 
No  one  can  pay  but  the  American  people, 
and  I  have  not  had  many  letters  this 
year  saying,  "Please  vote  to  raise  my 
taxes."  Maybe  I  have  not  read  all  my 
mail,  but  I  cannot  remember  a  single 
letter  to  the  Senator  from  Kansas  say- 
ing. "Senator,  please  vote  to  raise  my 
taxes."  But  even  without  those  letters, 
we  are  going  to  raise  their  taxes  on  en- 
ergy, we  are  going  to  raise  their  taxes  on 
social  security,  we  are  going  to  have  wel- 
fare reform  next  year  and  tax  reform 
next  year,  and  all  in  all.  this  is  becom- 
ing a  very  taxing  administration. 

Mr.  MORGAN.  I  might  say  to  the 
Senator  from  Kansas  that  North  Caro- 
lina operates,  and  has  for  generations, 
on  a  balanced  budget.  We  provide  bene- 
fits and  we  pay  for  them.  I  might  say  to 
the  Senator,  as  a  result  of  it.  imemploy- 
ment  in  North  CaroUna  was  4.5  percent 
Just  recently.  This  very  v/eek.  one  of  tlie 
work  incentive  programs,  designed  to 
provide  welfare  recipients  with  jobs,  was 


determined  to  be  one  of  the  best  in  the 
Nation.  I  cannot  help  but  believe  that  a 
part  of  those  benefits  flows  from  the 
policy  of  operating  on  a  sound  fiscal 
basis. 

Mr.  DOLE.  I  certainly  agree  with  the 
Senator  from  North  Carolina.  I  have 
learned  more  and  more  about  what  a 
great  State  North  Carolina  is. 

Mr.  MORGAN.  Will  the  Senator  from 
Wisconsin  explain  the  $400  miUion  pack- 
age, what  the  purposes  of  it  are.  and 
how  it  works? 

Mr.  NELSON.  That  is  not  part  of  the 
social  security  package.  I  am  only  han- 
dling social  security.  The  Senator  is  talk- 
ing about  an  amendment  to  another  part 
of  the  bill  before  the  Senate. 

Mr.  MORGAN.  Is  it  an  amendment  to 
the  bill  which  is  pending  now,  or  is  it  an 
amendment  which  came  out  of  the  Fi- 
nance Committee?  I  am  going  by  the 
Washington  Post,  which  Is  not  always 
authoritative. 

Mr.  NELSON.  I  do  not  have  any  mate- 
rial on  that  amendment  since  I  am  only 
handling  the  social  security  tax  aspects 
of  the  bill. 

Mr.  MORGAN.  I  appreciate  the  posi- 
tion of  the  distinguished  Senator. 

What  I  am  trying  to  say  is  that  this  bill 
contains  so  much  and  we  have  had  so 
Uttle  time  to  digest  it.  that  is  one  more 
reason  why  we  should  delay  it.  It  also 
points  up  the  fallacy  of  the  statement 
made  to  my  staff  member  by  one  of  the 
Finance  staff  members  that  you  really  do 
not  have  to  go  through  a  bill  to  find  out 
whether  one  is  for  it  or  not. 

Mr.  NELSON.  That  particular  bill  is  a 
welfare  fiscal  relief  proposal.  It  was  a 
separate  piece  of  legislation  added  to  the 
social  security  bill  after  some  lengthy 
negotiations  with  the  Carter  administra- 
tion, in  which  I  was  not  in  any  way  in- 
volved. The  Senator  is  referring  to  that 
legislation.  It  is  not  part  of  the  social 
security  legislation  we  are  talking  about. 
It  is  merely  an  amendment  to  it.  My 
preference  would  have  been  to  handle  it 
separately. 

Mr.  MORGAN.  I  am  somewhat  a  neo- 
phyte in  the  procedures  of  the  Senate, 
but  it  would  appear  to  me  that  this  is  a 
matter  which  probably  should  be  consid- 
ered by  the  Appropriations  Committee. 
Does  that  make  any  kind  of  sense  to  the 
distinguished  Senator?  That  is,  rather 
than  being  considered  by  the  Finance 
Committee. 

Mr.  NELSON.  Once  it  is  authorized, 
the  money  will  have  to  be  approved  by 
the  Appropriations  Committee.  The 
Finance  Committee  is  the  appropriate 
committee. 

Mr.  MORGAN.  If  I  can  pursue  it  a 
little  further,  maybe  the  Human  Re- 
sources Committee  would  be  more  prop- 
erly the  authorizing  committee. 

Mr.  NELSON.  As  a  matter  of  fact,  the 
welfare  reform  legislation  has  been 
referred  to  both  the  Human  Resources 
Committee  and  the  Finance  Committee. 
But  the  Finance  Committee  is  respon- 
sible for  those  aspects  of  the  legislation 
which  involve  taxes  and  welfare  benefits. 
Mr.  MORGAN.  But  normally  speaking, 
an  appropriation  of  $400  million  for  fiscal 
relief  would  normally  have  been  author- 
ized by  the  Human  Resources  Commit- 
tee? 


Mr.  NELSON.  No. 

Mr.  MORGAN.  The  Phiance  Commit- 
tee would  normally  be  the  authorizhig 
committee? 
Mr.  NELSON.  Yes. 

Mr.  MORGAN.  That  would  be  for  op- 
erating the  local  welfare  departments 
and  the  State  welfare  departments? 
The  Finance  Committee  has  more  ex- 
pertise than  the  Human  Resources  Can- 
mittee? 

Mr.  NELSON.  That  is  withto  the 
Finance  Committee. 

Mr.  President,  I  move  to  lay  this 
motion  on  the  table,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  motion  of  the  Senator 
from  Missouri.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  callfed 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  Bumpers). 
the  Senator  from  Iowa  (Mr.  Culver)  .  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey), the  Senator  from  Hawaii  (Mr. 
Inouye).  the  Senator  from  Arkansas 
(Mr.  McClellan)  .  and  the  Senator  from 
Montana  (Mr.  Melcher)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because 
of  illness. 

I  further  announce  that,  if  present  and 
vottog,  the  Senator  from  Minnesota  (Mr. 
Humphrey)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn)  ,  and  the 
Senator  from  New  Mexico  (Mr.  Schmitt) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  Scott)  is  absent  on  official 
business. 

The  result  was  announced — ^yeas  74. 
nays  16,  as  follows: 

[RoUcall  Vote  No.  608  Leg.l 
YEAS— 74 


Allen 

Baker 

Bartlett 

BeUmon 

Bentsen 

Blden 

Brooke 

Burdlck 

Byrd, 

Harry  F.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Cbm 
Chafee 
ChUes 
Church 
Cranston 
Cxirtls 
Danfortb 
Dole 

Domenlcl 
Eastland 
Ford 

Goldwater 
Gravel 


Abourezk 

Anderson 

Bayh 

Clark 

DeOonclni 

Durkln 


Griffin 

Hansen 

Hart 

Hatch 

Hatfield 

Hayakawa 

Heinz 

Helms 

HolUngs 

Huddleston 

Javlts 

Johnston 

Kennedy 

Laxalt 

Leahy 

Long 

Lugar 

MagnuBon 

Uathlas 

Matsunaga 

McClure 

Mclntyre 

Metzenbaum 

Morgan 

Moynlhan 

NATS— 16 

Eagleton 

Glenn 

Haskell 

Hathaway 

Jackson 

McGovern 


Nelson 

Nunn 

Pearson 

PeU 

Percy 

Prozmire 

Randolph 

Riblooff 

Roth 

Sarbanes 

Sasser 

Schweiker 

Sparkman 

Stafford 

Stennls 

Stevens 

Stone 

Talmadge 

Thurmond 

Tower 

WaUop 

Wetcker 

WUllams 

Toung 

Zorlnsky 


Metcalt 
Pack  wood 
Rlegle 
Stevenson 
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apms 


uphny 


Inouya 
MeOlellui 
Melcber 
Miukle 


Sctamltt 
Scott 


So  the  motion  to  lay  (m  the  table  the 
^motion  to  commit  was  agreed  to. 

Mr.  NELSON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
to  table  was  agreed  to. 

Mr.  CURTT8.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to; 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Oerry  Rosen 
of  Senator  Oriffin's  staff,  Alan  Holmer 
and  John  Colvln  of  Senator  Packwood's 
staff,  be  granted  privilege  of  the  floor 
during  consideration  of  this  measure  and 
voting. 
The  PRESmiNO  OFFICER.  Without 
bjectlon,  It  is  so  ordered. 
Mr.  NELSON.  Mr.  President,  I  ask 
ilmous  consent  that  Oale  Picker  of 
lator  Bbntsen's  staff  be  granted 
phvllege  of  the  floor  during  the  course 
of  the  consideration  of  this  measure. 

jThe  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

DeCONCINI.  Mr.  President,  I  ask 
ufianlmous      consent      that      Romano 
Dmani  and  John  Mulkey  of  my  staff  be 
ited  privilege  of  the  floor  during  con- 
Ideratlon  of  this  issue  and  votes. 
The  PRESIDING  OFFICER.  Without 
t>Jection,  it  is  so  ordered. 
Mr.  DURKIN.  Mr.  President,  a  similar 
t'equest  for  Claire  Engers  of  my  staff. 
The  PRESIDING  OFFICER.  Without 
>iectlon.  It  Is  so  ordered. 
Mr.   THURMOND.  Mr.   President,   I 
sk  unanimous  consent  that  Hargrave 
^cElroy,  of  my  staff,  be  granted  priv- 
se  of  the  floor   during   debate   and 
jtes  on  the  social  security  flnanclne  bill. 
kThe  PRESIDING  OFFICER.  Without 
Wectlon.  it  is  so  ordered. 
Mr.    HEINZ.    Mr.    President,    I    ask 
lanimous  consent  that  Connie  Maffin, 
"  my  staff,  be  granted  privilege  of  the 
poor  during  any   business   undertaken 
lay. 

The  PRESIDING  OFFICER.  Without 
(oblection.  it  is  so  ordered. 

Mr.    HELMS.    Mr.    President,    I    ask 
lanimous  consent  that  a  member  of 
enator  Hansen's  staff,  Margo  Carlisle, 
accorded  the  privilege  of  tiie  floor 
Sluing  discussion  of  HJR.  9346  and  votes 
lereon. 

The  PRESIDING  OFFICER.  Without 
[)bjectlon,  it  Is  so  ordered. 
Mr.  CURTIS  addressed  the  Chair. 
The     PRESIDING     OFFICER.     The 
enator  from  Nebraska. 
Mr.  CURTIS.  Mr.  President,  I  seek 
(recognition,  and  I  would  appreciate  hav- 
ing the  attention  of  Senators. 

The     PRESIDING     OFFICER.     The 
enate  is  not  in  order.  Will  the  Senator 
from  Nebraska  delay  until  the  Senate  is 
order? 

Would  the  Senators  in  the  aisles  take 
lelr  seats? 

I  The  Senator  from  Nebraska. 
[Mr.  CURTIS.  Mr.  President,  I  will  be 
roducing  an  amendment  which  will 
Bt  this  problem,  social  security  financ- 


ing, by  raising  the  tax  rate  on  employers 
and  employees  by  a  half  of  1  percent, 
half  (m  each  cme. 

Mr.  President,  this  amendment  will  be 
submitted  today.  I  am  perfectly  willing 
that  we  agree  on  a  time  to  dispose  of  It 
tomorrow,  but  I  would  want  a  little  while 
to  discuss  It  again  tomorrow. 

But  at  this  point,  I  ask  uanlmous  con- 
sent that  a  memorandum  prepared  by 
me,  entitled  "Social  Security  Financing," 
which  discusses  the  problem,  the  sug- 
gested solutions,  desirable  guidelines, 
and  s(»ne  of  the  characteristics  of  the 
program,  which  contains  the  rationale 
for  my  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Social  BKcvwirr  Financino 

PBOBLEM 

This  year  the  Social  Security  Fund  wlU 
pay  out  about  six  billion  dollars  more  than 
It  takes  In.  Next  year  It  is  expected  to  be  a 
little  larger  deficit  and  there  are  long  range 
deficiencies. 

SUOOEBTEO   SOLUTIONS 

Payments  Prom  the  General  Fund. — ^The 
objections  to  this  are  self-evident.  The  Gen- 
eral Fund  has  such  a  huge  deficit — it  would 
also  make  the  program  a  welfare  program 
rather  than  a  self-financing  retirement 
program. 

Overload  the  Employers. — ^The  ma]qrlty 
(pinion  on  the  Finance  Committee  would 
have  you  raise  on  employers  only  the  present 
wage  base  of  $16,500  per  year  to  950,000  In 
1979  and  then  within  a  few  years  to  $75,000. 
This  will  place  an  Intolerable  burden  on 
employers.  It  will  discriminate  against  em- 
ployers who  have  a  sizeable  portion  of  their 
emoloyees  in  high-paying  brackets.  It  would 
be  very  burdensome  on  colleges,  universities, 
states  and  municipalities  and  on  mutual 
life  Insurance  companies.  It  violates  the 
long-practiced  pattern  of  equal  sharing  of 
the  load  between  employers  and  employees. 

Overload  the  Middle  caasa. — ^The  present 
waee  base  to  which  the  tax  Is  applied  is 
Sie.'iOO.  When  a  financial  need  Is  met  by 
increasing  the  wage  base,  as  contrasted  to 
raising  the  tax.  the  burden  falls  uxion  about 
17  percent  of  the  hlcher  paid  employees.  An 
examnle  of  these  factors  can  be  Illustrated 
as  follows: 

Under  existing  law  the  wage  base  will  auto- 
matically be  Increased  to  $2^.400  per  year  In 
the  year  1982.  Under  the  House  bill  they 
would  raise  this  to  $31  800.  This  $8,400  in- 
crease would  mean  a  raise  In  social  security 
taxes  for  the  employees  affected  bv  this  raise 
of  about  $529.00  per  year.  It  would  not  mean 
any  raise  for  those  employees  who  are  paid 
less  than  the  current  wage  base.  In  contrast, 
if  in  1982  the  employee  receiving  $23  400  had 
his  tax  raised  one-half  of  one  percent,  his 
increase  would  only  be  $117.  It  would  mean 
that  there  would  be  an  Increase  in  tax  for 
all  social  security  taxnayers.  The  justification 
for  that  Is  mentioned  below. 

Transfer  of  Funds. — Right  now  the  health 
Insurance  fund  which  finances  medicare  is 
having  a  sllpht  surnlus  while  the  retirement 
anrt  disability  fund  has  the  deficit.  A  transfer 
of  funds  woiilrt  relieve  the  present  deficit  but 
then  both  funds  would  run  out  of  money  in 
their  reserves  at  the  same  time  four  or  five 
years  from  now. 

DESIRABLE    GUIDELINES 

Retirement  benefits  now  are  received  by 
our  people  with  dienlty  because  it  is  a  self- 
contributory  system.  The  people  are  uneasy 
by  reason  of  the  present  problems  in  flnanc- 


Ing.  We  need  to  restore  tbelr  confidence.  This 
Involves  the  confidence  of  people  of  all  ages 
and  is  not  limited  to  the  retired  or  thooe 
who  will  retire  In  a  few  years.  It  may  be  that 
B  courageous  and  forthright  position  on  so- 
cial security  financing  will  be  a  political  plxis 
rather  than  a  political  liability.  The  guide- 
lines that  have  been  followed  for  almost  four 
decades  have  been  based  upon  these  prin- 
ciples: 

1.  Everybody  pays. 

2.  There  are  no  general  funds  Involved  to 
make  it  a  welfare  program. 

3.  Employers  and  employees  each  carried 
one-half  of  the  load  of  the  system. 

balance  in  the  program 

The  Social  Security  program  has  been  con- 
structed to  tip  a  balance  In  favor  of  the  lower 
paid  workers.  The  benefit  schedule  gives  the 
best  bargain  to  the  lower  paid.  The  lower 
paid  worker  or  self-employed  person  gets 
more  for  the  dollar  he  pays  In  than  the 
higher  paid  employee.  This  Is  as  it  should  be. 
Also,  it  must  be  remembered  that  a  few  years 
ago  the  Committee  on  Finance  caused  the 
"Earned  Income  Credit"  to  be  enacted.  Every 
employee  or  self-employed  person  gets  a 
credit  on  his  income  tax  of  ten-percent  of 
his  earned  Income  (not  ten  percent  of  his 
tax)  to  a  limit  of  $4,000.  The  credit  is  re- 
duced by  10  percent  of  adjusted  gross  income 
in  excess  of  $4,000.  This  was  enacted  for  a 
dual  purpose.  It  was  to  reward  the  person 
who  works  as  compared  to  the  person  who  Is 
on  welfare  or  has  other  Income,  and  secondly, 
it  is  based  on  the  fact  that  there  are  no  per- 
sonal exemptions  in  applying  the  social  se- 
curity tax  and,  in  a  sense,  It  reimburses  the 
low-paid  person  for  the  social  security  tax 
that  he  has  paid.  These  two  balancing  factors 
should  be  considered  when  an  effort  Is  being 
made  to  increase  revenues  by  changing  the 
rate  of  taxation  as  contrasted  to  raising  the 
wage  base. 

Mr.  President  I  believe  that  this  financial 
need  of  the  social  security  system  should  be 
met  in  a  forthright  manner  and  I  have  two 
proposals  either  of  which  would  do  that. 

Ciurtls  plan  No.  1 :  A  half  of  a  percent  tax 
increase  on  both  employer  and  employee, 
together  with  the  other  changes  which  are 
not  in  controversy,  would  meet  the  present 
deficit  and  the  long-range  needs  of  the  pro- 
gram. This  could  be  done  by  Imposing  a 
raise  of  J2%  In  taxes  in  1979  and  a  .3%  In 
1980. 

Curtis  Plan  No.  2:  This  is  a  combination 
of  tax  rate  increase  and  wage  base  increase. 
It  calls  for  a  .26%  tax  increase  in  1979  plus 
four  Increases  in  the  wage  base  for  both 
employer  and  employees  of  $600  each  (in 
1979.  1981,  1983,  and  1985) .  This,  too,  would 
meet  the  immediate  and  long-range  needs. 

Mr.  CURTIS.  Mr.  President,  my 
amendment  Is  simple.  It  would  Increase 
the  tax  by  one-half  percent  on  employers 
smd  increase  the  tax  by  one-half  on  em- 
ployees. 

My  purpose  In  printing  this  memo- 
randum in  the  Record  is  so  that  the 
Members  reading  the  Record  in  the 
morning  will  be  able  to  imderstand  what 
Is  being  proposed. 

Mr.  ZORmSEnr.  wm  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  CURTIS.  I  am  happy  to  yield  to 
my  colleague. 

Mr.  ZORINSKY.  Mr.  President,  I  ask 
imanimous  consent  that  a  member  of  my 
staff,  Grayson  Fowler,  be  granted  privi- 
lege of  the  floor  during  consideration  of 
this  measure. 

The  PRESIDINO  OFFICER.  Without 
objection,  It  is  so  ordered. 
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(PurpoM:  BflUttng  to  aoclml  aecurlty  tax 
rates  «ad  wage  base.) 

Mr.  CURTIS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  It 
be  stated.  _ 

The  PRESmiNa  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  deik  read  as 
foUows:  , 

The  Senator  from  Nebraska  (M-.  CtmTis) 
proposes  an  imprinted  amendment  num- 
berMll0S4. 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESmiNa  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  is  as  follows: 

strike  out  section  101  of  the  Act. 

Strike  out  section  102  of  the  Act. 

Strike  out  section  103  of  the  Act  (to- 
gether with  the  caption  thereto)  and  inaert 
in  lieu  thereof  the  following: 

XKPLOTICENT  TAX  INCREASE;   INCSBASE  IN  SELF- 
SUPLOYMENT      TAX;       REALLOCATION      AKONO 

TRUST  FUNDS 

Sec.  103.  (a)  Tax  on  Employees. — 

(1)  Old-aox,  svrvivors,  and  disabilitt  in- 
BCXAMCX. — Paragraphs  (1)  and  (2)  of  section 
3101  {•)  of  the  Internal  Revenue  Code  of 
1954  are  amended  to  read  as  follows: 

"(1)  with  respect  to  wages  received  dur- 
ing the  calendar  years  1974  through  1978, 
the  rate  shall  be  4.95  percent; 

"(2)  with  respect  to  wages  received  during 
the  calendar  year  1979,  the  rate  shall  be 
6.236  percent; 

"(3)  with  respect  to  wages  received  during 
the  calendar  years  1980  through  1984.  the 
rate  shall  be  6.636  percent; 

"(4)  with  respect  to  wages  received  dur- 
ing the  calendar  years  1985  through  1989. 
the  rate  shall  be  6.836  percent; 

"(6)  with  respect  to  wages  received  dur- 
ing the  calendar  years  1990  through  1994. 
the  rate  shall  be  6.385  percent; 

"(6)  with  respect  to  wages  received  dur- 
ing the  calendar  years  1995  through  2000, 
the  rate  shaU  be  6.886  percent; 

"(7)  with  respect  to  wages  received  during 
the  calendtu-  years  2001  through  2010,  the 
rate  shaU  be  7.286  percent;  and 

"(8)  with  respect  to  wages  received  after 
December  31, 2010,  the  rate  shall  be  7.686  per- 
cent.". 

(2)  Hospital  insurance. — ^Paragraphs  (2) 
through  (4)  of  section  3101(b)  of  the  Code 
are  amended  to  read  as  follows: 

"(2)  with  respect  to  wages  received  during 
the  calendar  year  1978  through  1980,  the 
rate  shall  be  1.10  percent; 

"(3)  with  respect  to  wages  received  dur- 
ing the  calendar  years  1981  through  1986,  the 
rate  shall  be  1.35  percent;  and 

"(4)  with  respect  to  wages  received  after 
December  31,  1986,  the  rate  shall  be  1.60 
percent.". 

(b)  Tax  on  Employers. — 

(1)  Old-ace,  survivors,  and  disabiuty  in- 
surance.— Paragraphs  (1)  and  (2)  of  sec- 
tion 3111(a)  of  the  Code  are  amended  to 
readasfoUows: 

"(1)  with  respect  to  wages  paid  during 
the  calendar  years  1974  through  1978,  the 
rate  shall  be  4.96  percent; 

"(2)  with  respect  to  wages  paid  during  the 
calendar  year  1979,  the  rate  shall  be  6.236 
percent; 

"(3)  with  respect  to  wages  paid  during  the 
calendar  years  1980  through  1984,  the  rate 
shall  be  5.536  percent; 

"(4)  with  respect  to  wages  paid  during 
the  calendar  years  1986  through  1989.  the 
rate  shall  be  6.836  percent; 


"(5)  wlfb  respect  to  wages  paid  during 
the  calendar  years  1900  through  19B4,  the 
rate  Shall  be  6.385  paioent: 

"(6)  with  raqwct  to  wagM  paid  during  the 
calendar  years  1995  tlirough  2000,  the  rate 
shall  be  6.885  percent; 

"  (7)  with  respect  to  wages  paid  during  the 
calendar  years  2001  through  2010,  the  rate 
slull  be  7.286  percent;  and 

"(8)  with  respect  to  wages  paid  after  De- 
cember 31,  2010,  the  rate  shaU  be  7.685  per- 
cent.". 

(2)  Hospital  iinDSAiicK^-{>antgraph8  (2) 
through  (4)  of  section  3111(b)  of  the  Code 
are  amended  to  read  as  f  oUows : 

"(2)  with  respect  to  wages  paid  during  the 
calendar  year  1978  through  1980,  the  rate 
shaU  be  1.10  percent; 

"(3)  with  respect  to  wages  paid  during 
the  calendar  years  1981  through  1986,  the 
rate  shall  be  1.36  percent;  and 

"(4)  with  respect  to  wages  paid  after  De- 
cember 81,  1986,  the  rate  ShaU  be  1.60  per- 
cent.". 

(c)  Tax  on  Self-Employment  Income. — 

(1)  Old-age,  bxtrvivors,  and  disabhitt  in- 
surance.— Subsection  (a)  of  section  1401  of 
the  Code  is  amended  to  read  as  follows: 

"(a)  Old-Age,  SxnivivoRs,  and  Disability 
Insurance. — ^In  addition  to  other  taxes,  there 
ShaU  be  imposed  for  each  taxable  year,  on  the 
self -employment  income  of  every  individual, 
a  tax  as  follows: 

"(1)  in  the  case  of  any  taxable  year  be- 
ginning after  December  31,  1972,  and  before 
January  1.  1979.  the  tax  ahaU  be  equal  to  7.00 
percent  of  the  amount  of  the  self-employ- 
ment Income  for  such  taxable  year; 

"(2)  In  the  case  of  any  taxable  year  be- 
ginning after  December  31,  1978  and  before 
January  1,  1980,  the  tax  shaU  be  equal  to 
7.952  percent  of  the  amount  of  the  self- 
employment  Income  for  such  taxable  year; 

"(3)  in  the  case  of  any  taxable  year  be- 
ginning after  December  31,  1979  and  before 
January  1,  1986,  the  tax  sbaU  be  equal  to 
8.302  percent  of  the  amount  of  the  self- 
employment  income  for  such  taxable  year; 

"(4)  in  the  case  of  any  taxable  year  be- 
ginning after  December  31,  1984,  and  before 
January  1,  1990,  the  tax  shall  be  equal  to 
8.762  percent  of  the  amount  of  the  self- 
employmemt  income  for  such  taxable  year; 

"(6)  in  the  case  of  any  taxable  year  begin- 
ning after  December  31,  1989,  and  before 
January  1,  1996,  the  tax  shall  be  equal  to 
9.677  percent  of  the  amount  of  the  self- 
employment  Income  for  such  taxable  year; 

"(7)  In  the  case  of  any  taxable  year  begin- 
ning after  December  31,  1994,  and  before 
January  1.  2001,  the  tax  shall  be  equal  to 
10.327  percent  of  the  amount  of  the  self- 
employment  income  for  such  taxable  year; 

"(8)  In  the  case  of  any  taxable  year  begin- 
ning after  December  31.  2000.  and  before 
January  1.  2011.  the  tax  shall  be  equal  to 
10.927  percent  of  the  amount  of  the  self- 
employment  Income  for  such  taxable  year; 
and 

"(9)  In  the  case  of  any  taxable  year  begin- 
ning after  December  31,  2010.  the  tax  shall 
be  equal  to  11.627  percent  of  the  amount  of 
the  self -employment  Income  for  such  tax- 
able year.". 

(2)  Hospital  Insurance. — ^Paragraphs  (2) 
through  (4)  of  subsection  (b)  of  section  1401 
of  the  Code  are  amended  to  read  as  foUows: 

"(2)  in  the  case  of  any  taxable  year  begin- 
ning after  December  31.  1977.  and  before 
January  1.  1981,  the  tax  shaU  be  equal  to 
1.10  percent  of  the  amount  of  the  self- 
employment  Income  for  such  taxable  year; 

"(3)  In  the  case  of  any  taxable  year  begin- 
ning after  December  31.  1980.  and  before 
January  1,  1986.  the  tax  shall  be  equal  to 
1.36  percent  of  the  amovmt  of  the  self- 
employment  Income  for  such  taxable  year; 
and 


"(4)  In  the  case  of  any  taxable  year  begin- 
ning after  December  31,  1986,  iiHe  tax  ahaU 
be  equal  to  1.60  percent  of  the  amount  ot  the 
■elf-employment  Income  for  such  taxable 
year.". 

(d)  Allocation  to  DiSABiLirT  Imvwkxa 
Trust  Fund. — 

(1)  AixocATioN  OF  WAGES. — Sectloh  201(b) 
(1)  of  the  Social  Security  Act  is  amended  by 
striking  out  all  that  follows  claitse  (F)  and 
insepting  in  lieu  thereof  the  following:  "(O) 
1.660  per  centum  of  the  wages  (as  so  defined) 
paid  after  December  31,  1977,  and  before 
January  1,  1979,  and  so  reported,  (H)  1.500 
per  centum  of  the  wages  (as  so  d^ned)  paid 
after  December  31.  1978.  and  before  January 
1.  1981.  and  so  reported,  (I)  1.650  per  centum 
of  the  wages  (as  so  defined)  paid  after 
December  31,  1980,  and  before  January  1, 
1986,  and  so  reported,  (J)  1.900  per  centum 
of  the  wages  (as  so  defined)  paid  after  De- 
cember 31,  1984,  and  before  January  1,  1990, 
and  so  reported.  (K)  2.100  per  centum  of  the 
wages  (as  so  defined)  paid  after  December  31, 
1989,  and  before  January  1,  1996.  (L)  2.400 
per  centum  of  the  amoimt  of  the  wages  (aa 
so  defined)  paid  after  December  81.  1994.  uid 
before  January  1,  2001,  (M)  2.700  per  centum 
of  the  amount  of  the  wages  (as  so  defined) 
paid  after  December  31.  2000,  and  bef(x« 
January  1,  2011,  and  (N)  3.00  per  centiun  of 
the  amount  of  the  wages  (as  so  defined)  paid 
after  December  31.  2010.  and  so  reported, 
which  wagee  shall  be  certified  by  the  Secre- 
tary of  Health.  Education,  and  Welfare  on 
the  basis  of  the  records  of  wages  estabUsbed 
and  maintained  by  such  Secretary  in  accord- 
ance with  such  reports;  and". 

(2)  Allocation  of  self-emplotmemt  in- 
come.— Section  201(b)(2)  is  amended  t>y 
striking  out  all  that  follows  clause  (F)  and 
inserting  in  lieu  thereof  the  following:  "(O) 
1.090  per  centum  of  the  cunount  of  self -em- 
ployment income  (as  so  defined)  so  reported 
for  any  taxable  year  beginning  after  Decem- 
ber 31.  1977.  and  before  January  1.  1979.  (H) 
1.040  per  centum  of  the  amount  of  self -em- 
ployment income  (as  so  defined)  so  reported 
for  any  taxable  year  beginning  after  Decem- 
ber 31.  1978,  and  before  January  1.  1981.  (I) 
1.235  per  centum  of  the  amount  of  self -em- 
ployment income  (as  so  defined)  so  reported 
for  any  taxable  year  beginning  after  Decem- 
ber 31,  1980,  and  before  January  1,  1986.  (J) 
1.425  per  centum  of  the  amount  of  s^f -em- 
ployment income  (as  so  defined)  so  reported 
for  any  taxable  year  beginning  aftM'  Decem- 
ber 31,  1984,  and  before  January  1,  1990,  and 
(K)  1.575  per  centum  of  the  amount  of  sdf- 
employment  income  (as  so  defined)  so  re- 
ported for  any  taxable  year  beginning  after 
December  31,  1990,  and  before  January  1, 
1996,  (L)  1.800  per  centum  of  the  amoimt  of 
self -employment  income  (as  so  defined)  ao 
reported  for  any  taxable  year  beginning  after 
December  31,  1994,  and  before  January  1, 
2001,  (M)  2.025  per  centum  of  the  amount 
of  self-employment  Income  (as  so  defined)  so 
reported  for  any  taxable  year  beginning  after 
December  31,  2000,  and  before  January  1, 
2011,  and  (N)  2.260  per  centum  of  the  ajnount 
of  self-en^loyment  income  (as  so  defined) 
so  reported  for  any  taxable  year  beginning 
after  December  31,  2010,  which  self -em- 
ployment Income  shall  1x3  certified  by  the 
Secretary  of  Health.  Education,  and  Welfan 
on  the  basis  of  the  records  of  self -employ- 
ment income  estabUsbed  and  maintained  by 
the  Secretary  of  Health,  Education,  and  Wel- 
fare in  accordance  with  such  retiuns.". 

Mr.  CANNON.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  CURTIS.  I  am  happy  to. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  Bruce  Eggers,  of 
my  staff,  be  granted  privilege  of  the  floor 
during  consideration  of  this  matter. 
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The  PRESIDINa  OFFICER.  Without 
L  objection,  it  Is  so  ordered. 

yb.  CANNON.  I  thank  the  Senator  for 
yielding. 

I  j   Mr.  CURTIS.  A  parliamentary  Inquiry. 
JtSx.  President. 
\  The  PRESIDINO  OFFICER.  The  Sen- 
ator will  state  it. 

)  Mr.  CURTIS.  Is  the  amendment  I  Just 
snt  to  the  desk  now  the  pending  busi- 
ness? 

J  The  PRESEDINQ  OFFICER.  The 
lendment  offered  by  the  Senator  from 
^Nebraska  (Mr.  Curtis)  is  the  pending 
-business. 

BCr.  CURTIS.  I  yield  the  floor,  Mr. 
President. 

Mr.  NELSON.  Mr.  President,  social 
security  is  one  of  this  Nation's  most 
important  Government-sponsored  pro- 
grams. It  Is  a  retirement  program  provid- 
ing financial  security  for  older  workers, 
their  dependents  and  spouses.  It  Is  a  dis- 
ability insurance  program  providing 
^workers  of  all  ages  with  monthly  benefits 
'  they  become  disabled.  It  is  a  hospitall- 
ition  program  providing  social  seciu-lty 
eneficiaries  with  hospitalization  Insur- 
ice.  And  it  is  a  program  providing 
Monthly  benefits  to  the  family  of  a  de- 
worker  who  has  been  covered  by 
clal  security. 

(Over  33  million  people  will  receive  so- 

security  benefits  this  year,  while 

3Ut  104  million  workers  and  their  em- 

9oyers  will  pay  social  security  taxes  in 

77. 

[The  importance  of  the  social  security 
1  to  workers  and  retirees  is  under- 
ired  by  the  following  statistics: 

le  average  monthly  benefits  are  $234 
'  a  retired  worker;  $262  per  month  for 
disabled  worker,  and  $223  for  an  aged 
low. 

orty  percent  of  all  American  workers 
more  in  social  security  taxes  than 
ey  do  in  Federal  income  taxes. 
For  about  70  percent  of  all  single  bene- 
:iaries  and  for  some  50  percent  of  all 
tuples,  social  security  benefits  are  their 
,  ajor  sources  of  retirement  income. 
[("Major  source"  of  Income  is  defined  as 
"it  least  50  percent  of  all  annual  income.) 
One  out  of  every  4  Individual  bene- 
ficiaries and  1  couple  out  of  every 
12  depend  upon  social  security  for 
their  sole  source  of  retirement  Income. 
("Sole  source"  of  Income  Is  defined  as  at 
least  90  percent  of  all  axmual  income.) 
The  social  security  programs  are  fi- 
nanced from  an  earmarked  payroll  tax 
which  is  referred  to  as  the  social  security 
tax. 

Social  security  payroll  taxes  are  paid 
by  employers,  employees,  and  self-em- 
ployed persons.  The  total  social  security 
payroll  tax  is  a  composite  of  three  sep- 
arate tax  rates  supporting:  The  old  age 
and  survivors  insurance  program 
(OASir;  the  disability  Insurance  pro- 
'Vnm  (Dl) ;  and  the  hospital  insurance 
^|ogram  (HI  or  part  A  of  medicare). 
1  tert  B  of  medicare  or  supplementary 
iiedlcal  Insurance  Is  also  considered  a 
I  aclal  security  program  but  is  financed 
t  "om  premiums  and  general  funds  rather 
t  lan  from  payroll  taxes. 


Each  of  the  three  components  of  the 
overall  social  security  tax— OASI,  DI, 
and  HI — has  a  separate  trust  f  imd  which 
receives  all  of  the  taxes  generated  by  its 
portion  of  the  overall  tax  and  which 
can  use  those  funds  only  to  operate  its 
own  program.  The  two  cash  benefit  pro- 
grams, OASI  and  DI,  are  frequently 
considered  together.  Therefore,  except 
where  otherwise  specified,  the  OASI  and 
DI  systems  will  be  combined  (OASDI) 
for  purposes  of  discussing  social  security 
financing  legislation,  and  will  exclude 
the  HI  system. 

HOW  BociAL  sECxmrrT  is  financkd 

The  social  security  program  is  fi- 
nanced by  a  tax  on  earnings  paid  by  em- 
ployees, employers  and  the  self-em- 
ployed. The  schedule  of  taxes  in  present 
law  is  shown  in  the  following  table: 

TABLE  l.-SOCIAL  SECURITY  TAX  RATES 
|ln  p«rcent| 


Employee-employer, 

each  Self-employment 


Year 


Hos-  Hoj- 

Cash     pital  Cash     pital 

bene-   insur-  bene-  insur- 

fits     ance  Total       fits  ance  Total 


1977 

.  4.95 

0.9 

5.85 

7.0 

0.9 

7.9 

1978-80 

.  4.95 

l.I 

6.05 

7.0 

1.1 

8.1 

1981-85 

.  4.95 

1.35 

6.30 

7.0 

1.35 

8.35 

1986-2010 

.  4.95 

1.5 

6.45 

7.0 

1.5 

8.5 

2011  and  after... 

.  5.95 

1.5 

7.45 

7.0 

1.5 

8.5 

For  1977  the  tax  rate  is  paid  by  em- 
ployers and  employees  each  on  the  first 
$16,500  of  an  individual's  earnings.  In 
1978,  the  amount  will  rise  to  $17,700.  In 
futiue  years  the  amount  of  earnings 
taxed  will  rise  depending  on  the  rise  in 
average  earnings  from  year  to  year. 
Estimates  by  actuaries  of  the  social  secu- 
rity system  indicate  that  the  taxable 
amount  will  rise  as  follows: 

Table  2. — Social  security  tax  boae* 

roxabte 
Year:  earnings 

1977 $16.  600 

1978    - - 17,700 

1979    —  18.900 

1980 — —  20.400 

1981    21.900 

1982    23,400 

1983    24.900 

1984    26.400 

1985 —  27,900 

1986    29,400 

1987 32.200 

2002    -„ - 71,700 

*  These  figures  are  calculated  under  the  In- 
termediate set  of  assumptions  (used  by  the 
Social  Security  Trustees)  which  Incorporates 
ultimate  annual  Increases  of  5%  percent  In 
average  wages  In  covered  employment  and 
4  percent  In  (DPI,  and  ultimate  unemploy- 
ment rate  of  5  percent,  and  an  ultimate  total 
fertility  rate  of  2.1  children  per  woman. 

Under  current  law.  social  security  is 
facing  severe  financial  difSculties.  both 
in  the  short  term  and  in  the  longer 
range.  Therefore,  it  is  necessary  to  make 
changes  in  the  law  to  provide  adequate 
financing  for  social  security.  The  social 
security  trust  fimds  do  not  have  current 
income  sufBcient  to  meet  the  obligations 
made   to   beneficiaries,   and   the   trust 


funds  do  not  have  sufBcient  reserves  to 
carry  the  social  security  program  for 
much  longer.  In  1977  and  1978,  the  social 
security  trust  funds  will  nm  a  $5.5  bil- 
lion deficit  each  year. 

Under  projections  of  the  current  law, 
the  actuarial  estimates  indicate  that  the 
disability  insurance  program  will  not 
have  sufficient  Income  to  meet  its  obliga- 
tions, and  the  trust  funds  will  not  have 
sufficient  reserves  to  pay  benefits  pro- 
vided under  present  law.  The  hospital  In- 
surance trust  fund  is  projected  to  be  de- 
pleted in  1987.  It  is  projected  that  trust 
fund  reserves  in  the  DI  program  will  run 
out  in  1979,  and  the  OASI  will  exhaust 
its  reserves  in  1983. 

The  long-run,  75-year  projection  of  the 
social  security  program  also  indicates 
that  the  present  social  security  cash 
benefits  program  is  seriously  under- 
funded. The  Board  of  Trustees  of  the 
social  security  program  has  reported  that 
there  is  a  long-term  deficit  in  the  OASDI 
program  of  8.20  percent  of  taxble  payroll. 
If  this  deficit  were  to  be  eliminated  solely 
by  increasing  tax  rates,  a  tax  rate  in- 
crease of  4.1  percent  on  employers  and 
employees  each  would  be  required  in  1977 
and  in  each  of  the  next  74  years.  A  rate 
Increase  of  this  magnitude  would  In- 
crease OASDI  revenues  by  $66  billion 
in  1977  and  even  more  in  future  years. 

Over  the  25-year  period  covered  by  the 
cost  estimates,  the  HI  program  has  an 
average  deficit  of  1.16  percent  of  taxable 
payroll.  This  is  equivalent  to  $9.3  billion 
per  year  based  on  the  1977  taxable  pay- 
roU. 

To  a  great  extent  these  deficits  reflect 
an  overindexing  problem  in  calculating 
future  benefits.  The  legislation  reported 
by  the  Fin^ce  Committee  solves  this 
overindexing>c9blem. 

These  statistics  represent  the  magni- 
tude of  the  financing  problems  facing  the 
social  security  programs  when  averaged 
over  the  entire  valuation  period.  The  def- 
icit at  present  and  in  the  years  imme- 
diately ahead  is  much  smaller,  but  the 
ultimate  deficit  is  much  larger.  The  fol- 
lowing table  shows  the  deficits  at  various 
points  in  the  future  for  the  OASDI  and 
HI  programs. 

Tablb  3a. — Defictta  of  the  social  security  cash 
bene/lfa  program  (OASDI) 

(>)  (•) 

1977   1.01  IB 

2000   4.01  32 

2025    12.40  100 

2060   16.03  121 

Yearly  average  (1977-2001)—.  2.34  19 

Yearly  average  (2002-2026)...  7.67  62 

Yearly  average   (2027-2051)...  14.67  117 

76-yr.  average  (1977-2051) 8.20  66 

>  Percent  of  taxable  payroll. 

>DoUar  equivalent  based  on  1977  payroll 
levels  (in billions). 
Table  3b.— ionfir  range  (25-year)  itat%u  of 

hospital  insurance  trust  fund~-eatimates 

under  present  law 

[In  percent  of  taxable  payroll] 

Average  cost 8.96 

Average  tax  rate S-W 

Actuarial  balance —1.  W 
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Hospital  insurance  trust  fund  balances  under 
present  laio 

[In  bUUona] 

St«rt-of-year  balance: 

1978  

1979 

1980  

1081  

1983  

1983  

1984 

,1886  - 

1986  

1987  


rlty  system  are  the  result  of  three  fac- 
tors: high  rates  of  imemployment,  ex- 
cessively high  inflation,  and  a  mechan- 
ical problem  of  overindexing  social  secu- 
rity benefits  for  future  beneficiaries. 

As  everyone  knows,  infiation  and  un- 
employment have  caused  severe  disloca- 
tions throughout  our  economy.  These  re- 
lated problems  have  plagued  the  social 
security  system,  and  are  the  primary  fac- 
tors causing  the  social  security  trust 
funds'  short-range  financial  shortfalls. 
Because  unemployment  has  been  higher 
in  the  last  few  years  than  anticipated, 
fewer  people  than  expected  have  been 
contributing  social  security  taxes  to  the 
trust  funds,  more  have  retired,  or 
claimed  disability  insurance.  High  infla- 
tion, which  has  not  been  fully  offset  by 
rising  wages,  has  only  made  matters 
worse.  In  1972,  Congress  enacted  an 
automatic  cost-of-living  adjustment  to 
raise  social  security  benefits  automati- 
cally as  the  Consumer  Price  Index  (CPI) 
increases.  Due  to  high  infiation,  social 
security  benefits  have  been  automatically 
increased  to  a  greater  extent  than  had 
been  projected  just  a  few  years  ago. 

Compounding  social  security's  prob- 
lems is  a  severe  long-range  deficit  in  the 
program.  This  deficit  is  the  result  of 
changing  economic  and  demographic  as- 
sumptions used  for  long-range  projec- 
tions of  the  social  security  trust  funds' 
solvency,  and  can  also  be  attributed  to  a 
faulty  mechanism  designed  in  1972  to 
calculate  future  social  security  benefits. 

In  1973,  when  the  Congress  last  en- 
acted major  social  security  legislation, 
the  estimates  of  the  cost  of  the  cash- 
benefits  programs  were  based  on  demo- 
graphic and  economic  assumptions  which 
no  longer  appear  realistic.  At  that  time, 
social  security  cost  projections  assumed 
that  the  ultimate  fertility  rate  would  be 
2.55  children  per  woman.  Subsequent  cost 
estimates  were  based  on  lower  fertility 
rates.  The  initial  reduction  came  in  1974 
when  a  rate  of  2.1  was  assumed  and  a 
further  reduction  was  made  in  1976  when 
an  ultimate  fertility  rate  of  1.9  was  used 
for  the  1976  assumptions. 

As  for  the  economic  assumptions  made 
in  1973,  the  most  significant  were  that 
after  1977  average  earnings  would  in- 
crease at  an  annual  rate  of  5  percent 
while  the  CPI  would  increase  at  2%  per- 


$11 

12 

14 

14 

17 

19 

19 

17 

11 

e 

8tart-of-year  balance  as  percent  of  outgo 
for  year: 

1978   W6 

1979  66 

1980  63 

1981  *8 

1982  60 

1983  60 

1984  44 

1985  84 

1986  20 

1987  10 

The  point  of  this  table  is  that  addi- 
tional funding  would  have  to  be  provided 
to  meet  benefit  costs  over  and  above  cur- 
rent revenues  if  the  benefit  structure  of 
the  cash  benefits  program  were  left  un- 
changed. The  amount  of  additional 
funding  would  be  $8  biUion  in  1977  in- 
creasing each  year  to  $121  bllUon  (in 
constant  1977  dollars)  by  2050.  The  al- 
ternative to  providing  this  much  addi- 
tional funding  is  to  change  the  structure 
of  the  program  so  that  it  pays  out  less  in 
benefits. 

CAVSES  OF  SOCUL  SECtntTTT'S  rXNANCIAL 
PBOBLEMS 

Over  the  past  year  or  so,  many  people 
have  questioned  how  the  social  security 
system  got  into  its  present  condition.  To 
answer  this  question,  and  to  explore  al- 
ternative solutions  to  the  financial  trou- 
bles of  the  social  security  system,  the 
Senate  Finance  Committee's  Subcom- 
mittee on  Social  Security  held  5  days  of 
hearings  earlier  this  year.  At  these  hear- 
ings, testimony  was  received  from  the 
administration,  leaders  in  business,  la- 
bor, and  small  business,  social  security 
experts,  the  insurance  industry  smd  or- 
ganizations representing  older  Amer- 
icans. These  witnesses  agreed  that  the 
short-range  problems  of  the  social  secu- 

TABLE  4.-HIST0RICAL  BEHAVIOR  AND  PROJECTIONS  OF  PRESENT  PROGRAM 
Initial  average  benefrt  same  as  in  present  law;  worker,  earning,  record,  not  indexed;  benefit  formula  bend  point,  not  indexed;  ben.frt  formula  factor,  CPI  indexed  (ad  h«  increase,  prior  to  1975) 

II  n  percent) 


cent  a  year.  As  early  as  the  end  of  1973. 
these  projections  were  perceived  as  un- 
realistic. Therefore,  the  1974  estimates 
were  based  on  the  assumption  that  the 
annual  rise  in  the  CPI  would  average  3 
percent  a  year.  The  effect  of  this  change, 
however,  was  offset  to  some  degree  by 
eliminating  an  0.375  percent  additional 
cost  which  had  been  included  as  a  "safety 
factor"  for  years  prior  to  2011  in  the 
1973  estimates.  By  1976,  the  assumptions 
had  been  changed  to  a  5.75  percent  an- 
nual Increase  in  average  wages  and  a 
4-percent  armual  rise  in  the  CPI. 

The  long-range  economic  assumptions 
used  for  the  1977  estimates  are  basically 
those  used  for  the  1976  estimates.  Sig- 
nificant changes,  though,  were  made  in 
the  mortality  and  fertiUty  assumptions. 
Mortality  was  assumed  to  improve,  thus 
raising  the  cost  of  the  program  by  0.64 
percent  of  taxable  payroll.  This  increase 
in  cost  was  offset  by  assuming  that  the 
fertility  rate  would  rise  to  2.1,  the  ap- 
proximate rate  at  which  the  population 
eventually  would  neither  grow  nor 
decline. 

The  social  security  benefits  formula 
also  is  the  source  of  much  of  the  long- 
term  deficit.  In  1972,  the  social  security 
benefit  formula  was  made  too  sensitive 
to  changing  economic  conditions.  The 
benefit  formula  was  intended  to  keep  fu- 
ture benefits  on  a  par  with  those  benefits 
being  received  by  present  beneficiaries, 
but  it  in  fact  has  not  worked  that  way. 
Future  benefits  are  increasing  more 
rapidly  than  intended.  This  is  because 
the  formula  for  calculating  future  bene- 
fits is  tied  to  increases  both  in  prices  and 
wages.  Because  wages  go  up  partly  as  a 
refiection  of  prices,  workers  retiring  in 
future  years  receive  double  adjustments 
for  infiation. 

This  problem  has  become  known  as 
overindexing  or  double-indexing.  With- 
out corrective  action  by  Congress,  future 
retirees  could  receive  social  security  ben- 
efits exceeding  the  highest  wages  they 
earned  before  retirement.  This  factor 
alone  causes  one-half  of  the  long-term 
deficit. 

The  following  table  indicates  how  ben- 
efit levels  and  program  costs  have  In- 
creased in  the  past  and  are  projected  to 
increase  in  the  future  if  the  present 
benefit  formula  is  left  unchanged. 


Year 


Worker  with  average 
earnings  < 

Annual 
benefit  In        ReplKe- 
1977  prices      ment  rate 


Replacement  rate  for 
worker  with— 


Low  High 

earnings'      earning,' 


Aggregate  OASDI 
expenditures 


As  percent 
of  payroll 


As  percent 
ofGNP* 


Year 


Worker  with  average 
earnings ' 

Annual 
benefit  in        Replace- 
1977  prices      ment  rate 


Replacement  rate  for 
worker  with— 


Aggregate  OASDI 

expenditure, 


Low 

earning, ' 


High 
earning, ' 


As  percent 
of  payroll 


As  perctnt 
ofGNP* 


2020 
2030 
2040 
2050 


$11,733 
14,558 
17.892 
21,830 


60 
63 
66 
68 


91                44             21.6  8.9 

97                45            26.0  10.7 

102                47             26.7  11. 0 

106                48             26.9  n.1 
reccMt 

Average  medium-range  cost  (1977-2001) - - j  J 

Average  medium-range  revenue _?■  ? 

Average  medium-range  deficit — .S' » 

Average  long-range  cost  (1977-2051) {rt 

Average  long-range  revenue •". 

Average  long-range  deficit 


<  Assumed  to  be  4  times  the  average  1st  quarter  covered  earning,. 

<  Assumed  at  {4.600  in  1976  and  following  the  trends  of  the  average. 
>  Assumed  at  the  maximum  taxable  under  the  program. 

»  Based  on  full  employment  and  assuming  taxable  payroll  equals  41.1  percent  of  QNP. 


Note  The  estimates  in  thi,  table  are  based  on  the  economic  and  demographic  "'"""P*""  "'•^ 
in  the  intermed  ate  cost  estimates  (alternative  II)  in  the  1977  OASDI. Trustees  Report  The  replace- 
ment Jtepertam  to  workers  with  steady  employment  at  increasing  •""'"» '"^,«>,'iP»!«l^„J 
annual  rrtiriment  benefit  at  age  65  with  the  earnings  m  the  year  immediately  prior  to  retirement 
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BXAUMO  WITH  SOCIAI.  ««CU«irT'S 
roCANClAL   P110BLXM8 

The  goal  of  social  security  financing  Is 
to  provide  enough  Income  to  meet  bene- 
fit payments,  and  to  maintain  a  reason- 
able fund  balance  as  a  contingency  re- 
■erve  to  carry  the  program  through  a 
recessionary  pwrlod.  In  the  past,  it  was 
bcUeved  that  a  fund  equal  to  about  i 
year's  benefit  payments  was  appropriate. 
In  1972,  when  the  last  major  financing 
changes  were  made,  the  Social  Security 
Advisory  Coimcil  recommended  that  the 
fund  be  malntahied  at  a  level  of  75  per- 
cent to  125  percent  of  1  year's  benefits. 
The  administration  has  Indicated  that  it 
would  be  appropriate  at  this  time  to  aim 
for  a  goal  of  about  50  percent  of  1  year's 
benefits.  ^  ^  .^ 

Dealing  with  the  long-range  deficit 
requires  that  additional  revenues  be 
made  available  to  the  trust  funds  in 
future  years  and  that  a  structural 
change  be  made  in  the  way  of  computing 
Initial  social  security  benefits,  thereby 
reducing  the  overaU  cost  of  the  program 
and  making  the  social  security  benefit 
formula  less  sensitive  to  economic 
changes. 

There  are  three  basic  methods  to  re- 
duce short-range  and  long-range  defi- 
cits in  the  social  security  program. 

First.  Increase  revenues  by  adjust- 
ments In  the  social  security  payroll  tax 
and  the  wage  base  upon  which  these 
taxes  are  paid. 

Second.  Reduce  social  security  bene- 
fits. 

Third.  Infuse  general  revenues  directly 
into  the  social  security  programs  or  au- 
thorize the  social  security  trust  funds  to 
borrow  from  Federal  general  revenues. 

The  Senate  Finance  Committee  has 
agreed  to  a  series  of  changes  in  the  fi- 
nancing of  social  securitv  designed  to 
solve  both  the  short-term  and  long-term 
deficits  of  the  social  security  trust  funds. 
The  Finance  Committee  plan  produces 
sufBclent  Income  to  meet  benefit  obli- 


gations, and  OASDI  reserves  sufficient  to 
prevent  the  need  for  a  direct  infusion  of 
general  revenues,  or  the  need  to  estab- 
lish a  borrowing  authority  from  -Federal 
general  revenues  for  the  social  security 
trust  funds.  Moreover,  the  Senate  Fi- 
nance Committee  plan  is  In  actuarial 
balance  for  the  next  75  years,  through 
the  year  2051. 

The  committee  plan  increases  social 
security  revenues  over  and  above  the  rev- 
enues which  would  accrue  under  present 
law.  It  would  do  so  with  the  following 
five  changes: 

First.  Increase  In  the  sunoimt  of  earn- 
ings subject  to  employer  tax. — ^Under 
existing  law,  the  employer  share  of  the 
social  security  payroll  tax  is  collected  on 
the  first  $16,500  earned  by  each  employee. 
This  amoimt  increases  automatically  in 
future  years  as  wages  rise  and  will  In- 
crease to  $17,700  in  1978.  The  Finance 
Committee  provision  would  raise  the  base 
for  employer  taxes  to  $50,000  starting  In 
1979.  The  employer  base  will  remain  at 
$50,000  through  1984  and  then  Increase 
in  1985  to  $75,000.  The  base  will  remain 
at  $75,000  until  such  time  as  the  em- 
ployee tax  base  reaches  a  level  of  $75,000. 
Current  projections  estimate  that  this 
wUl  occur  in  the  year  2002.  Thereafter 
the  two  bases  would  be  equal  and  would 
rise  together  in  relation  to  the  increases 
in  average  wages. 

Second.  Increase  in  amount  of  earn- 
ings subject  to' employee  (or  self -employ- 
ment) tax. — In  addition  to  increasing 
the  amount  of  wages  subject  to  the  em- 
ployer tax,  the  committee  bill  also  in- 
cludes an  increase  in  the  amount  of  an- 
nual earnings  subject  to  the  employee  or 
self -employment  tax.  Under  this  pro- 
vision, there  will  be  a  total  of  $2,400  in 
employee  wage  base  increases  over  and 
above  present  law.  Pour  separate  $600  in- 
creases are  scheduled  in  1979,  1981,  1983, 
and  1985.  As  under  existing  law,  the  tax 
base  for  employees  and  self-employed 
persons  will  also  be  automatically  in- 


creased as  wage  levels  rise.  Hie  table  be- 
low shows  the  projected  tax  bases: 

TABLE  5.-AM0UNT  OF  EARNINGS  SUBJECT  TO 
SOCIAL  SECURITY  TAX 


PrMant  liw 

(•mptoyert, 

employttt, 

Yftrs  t«lf-*mploy»d) 

1978 (17,700 

1979 18.900 

1980 20,400 

1981 21,900 

1982 23,400 

1983 24.900 

1984 26,400 

1985 27,900 

2002' 71,700 


Fin«nc«  ComtnittM  plin 

EmplovMs/ 
$*lf-«flipioyed 

Employeri 

MH22 

J17,700 

19,500 

50,000 

21,000 

50,000 

23,100 

50,000 

24,600 

50,000 

S'ZSS 

50,000 

28,200 

50,000 

30,300 

75,000 

78,300 

78,300 

>  Approiimition. 

Third.  Increase  in  the  Tax  Rate.— 
Present  law  provides  for  tax  rate  in- 
creases in  1978, 1981, 1986,  and  2011.  The 
committee  plan  Includes  a  rescheduling 
of  two  of  these  four  Increases  and  pro- 
vides for  additional  tax  rate  Increases 
in  1979,  1985,  1990, 1995,  and  2011. 

Under  the  committee  plan,  the  1989 
tax  rate  for  the  cash  benefit  programs 
(OASDI)  would  be  5.65  percent  each  and 
the  1989  tax  rate  for  part  A  of  medicare 
(hospital  insurance — HI)  would  be  1.40 
percent,  for  a  total  tax  rate  of  7.05  per- 
cent. Under  present  law,  the  1989  OASDI 
rate  is  4.95  percent  and  the  1989  HI  rate 
is  1.50  percent,  for  a  total  of  6.45  percent 
each. 

Projections  of  the  hospital  insurance 
program  are  made  for  only  25  years 
into  the  future,  whereas  projections  of 
the  OASDI  programs  are  made  for  75 
years.  Neither  present  law  nor  the  com- 
mittee plan  deals  with  the  needs  of  the 
HI  program  beyond  the  mld-1980's.  The 
committee  plan,  however,  provides  suf- 
ficient financing  for  the  OASDI  program 
to  be  fully  funded  for  the  next  75  years, 
through  2051. 

The  following  schedule  of  tax  rates 
has  been  approved  by  the  committee. 
These  rates  are  compared  with  those 
which  already  are  provided  in  present 
law. 


TABU  6.-S0CIAL  SECURITY  TAX  RATES  ON  EMPLOYER  ANO  EMPLOYEE  (EACH) 
I  Percent) 


Pment  law 


Committee  bill 


OASDI  > 


HM 


Total      OASDI  i 


HI' 


Total 


IJ" 4.95  0.90  5.85 

»2-i. 4.95  1.10  6.05 

j£MO 4.95  1.10  6.05 

}MJ-M 4.95  1.35  6.30 

1985 4.95  1.35  6.30 


4.95 

5.05 

5.085 

5.35 

5.65 


0.90 
1.00 
1.05 
1.25 
1.35 


5.85 

6.05 

6.135 

6.60 

7.00 


Present  law 


Committee  bill 


OASDI  1 


HI  9         Total     OASDI  > 


Hl> 


Total 


1986-89 4.95 

1990-94 4.95 

1995-2000 4.95 

2001-2010 4.95 

2011  and  after 5.95 


1.50 

6.45 

5.65 

1.40 

7.05 

1.50 

6.45 

6.10 

1.40 

7.50 

1.50 

6.45 

6.70 

1.40 

8.10 

1.50 

6.45 

7.30 

1.40 

8.70 

1.50 

7.45 

7.80 

1.40 

9.20 

>  Old-age,  turvivara,  and  disability  insurance. 

Fourth.  Increase  in  social  security  tax 
rate  for  self -employment.— The  commit- 
tee approved  a  tax  rate  increase  for  the 
self-employed  which  would  restore  the 
self -employment  tax  rate  for  cash  bene- 
fits to  the  original  ratio  of  one  and  one- 
half  times  the  employee  rate  effective  in 
1981.  When  earnings  from  self-employ- 
ment were  made  subject  to  the  social 
security  tax  in  1950,  the  rate  was  set  at 
one  and  one-half  times  the  employee 
rate.  At  that  time  the  employee  rate  was 
1.5  percent  and  the  self -employment  rate 
was  2.25  percent.  Over  the  years  as  tax 


-  Hospital  insurance. 

rates  weer  increased,  the  one  and  one- 
half  to  one  ratio  was  maintained  until 
1973  when  the  cash  benefit  tax  rate  for 
the  self-employed  was  frozen  at  7  per- 
cent. When  the  hospital  insurance  pro- 
gram was  established  the  self -employ- 
ment rate  for  that  program  was  made 
equal  to  the  employee  rate  and  has  re- 
mained equal  as  the  total  payroll  tax 
rate  has  increased. 

Fifth.  Elimination  of  certain  dual  tax- 
ation requirements.— Under  existing  law 
businesses  are  ordinarily  required  to  pay 
social  security  taxes  and  Federal  unem- 


ployment taxes  with  respect  to  a  given 
employee  only  up  to  the  amount  of  an- 
nual wages  referred  to  as  the  tax  base. 
Under  the  committee  bill,  the  tax  base 
for  the  employer  share  of  the  social  secu- 
rity tax  would  be  increased  to  $50,000 
effective  in  1979.  The  base  for  Federal 
unemployment  taxes  is  $6,000  after 
1977.  Where  a  business  is  organized  as 
a  group  of  related  corporations,  however, 
an  employee  of  any  one  of  those  cor- 
porations who  performs  services  for  more 
than  one  of  them  is  treated  for  employ- 
ment tax  purposes  as  though  he  were 
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employed  by  each  of  the  corporations 
for  which  he  performs  services.  Conse- 
quently, if  his  total  wages  from  aflailated 
companies  exceed  the  tax  base,  social 
security  and  imemployment  taxes  may 
be  required  to  be  paid  hi  excess  of  an 
individual  employee's  wage  base.  The 
employer  share  of  these  taxes  over  the 
wage  base  is  not  refunded,  while  the  em- 
ployee share  is  refunded.  The  commit- 
tee agreed  to  a  provision  under  which 
social  security  and  unemployment  taxes 
In  excess  of  the  taxable  earnings  base 
would  not  be  paid  In  this  type  of  situa- 
tion. 

INCRXASINO  THE  EMPLOTIX'S  WAOX  BASS 

The  traditional  approach  to  financing 
the  social  security  cash  benefits  programs 
has  been  to  levy  an  equal  tax  on  employ- 
ers and  their  employees.  In  considering 
how  best  to  raise  the  funds  necessary  to 
the  short-term  financial  soundness  of 
the  system  without  at  the  same  time  pro- 
viding an  Intolerable  tax  burden  either 
now  or  in  the  future,  the  Finance  Com- 
mittee plan  proposes  to  apply  temporarily 
the  pajTToll  tax  to  a  higher  wage  base  on 
the  employer  than  the  employee.  After 
1985,  as  the  employee  base  rises  with  in- 
creases hi  average  wage  levels,  the  dif- 
ference between  the  employer  and  em- 
ployee base  will  gradually  narrow,  until 
the  tax  bases  are  agahi  equal. 

One  reason  for  doing  this  is  that  so- 
cial security  benefits  are  based  on  the 
amount  of  Individual  earnings  taxed. 
While  increases  in  the  amount  of  em- 
ployee earnings  to  be  taxed  serves  to  in- 
crease income  to  the  trust  funds  in  the 
early  years,  such  adjustments  over  the 
long-term  increase  benefits  costs  so  that 
much  of  the  additional  income  is  spent 
in  later  years.  Employer  taxes,  on  the 
other  hand,  do  not  tacrease  the  amount 
of  earnings  used  to  compute  individual 
benefits.  As  a  result,  the  additional  hi- 


come  in  the  early  years  continues  Into 
the  future  without  betog  offset  by  future 
benefit  llabUltles. 

In  deciding  to  increase  the  amount  of 
earnings  taxed  to  employers,  the  commit- 
tee considered  a  number  of  alternatives 
(hicluding  taxing  total  payroll) .  and  with 
the  aid  of  the  actuaries,  determined  that 
the  total  package  it  had  in  mind  could 
best  be  financed  if  the  amount  were  to 
be  increased  to  a  maximum  of  $50,000 
for  each  employer  for  1979,  increasing  to 
$75,000  in  1985,  and  thereafter  to  remain 
at  that  level  until  the  employee  wage  base 
Is  again  equal  to  the  employer's. 

Other  alternative  methods  to  increas- 
ing the  employer  base  are:  Further  in- 
creasing the  tax  rate  paid  by  all  workers 
and  their  employers;  or  increasing 
equally  the  earnings  base  for  all  workers 
and  their  employers. 

One  of  the  proposals  considered  by  the 
Finance  Committee  included  a  tax  rate 
increase  instead  of  the  employer  base  in- 
crease. In  ttiat  plan,  the  employer  base 
would  be  set  at  the  level  of  the  employee 
bases  approved  by  the  Finance  Commit- 
tee, and  additional  tax  rate  increases 
would  be  imposed  over  and  above  those 
approved  by  the  committee. 

The  major  drawback  to  this  particular 
approach  is  that,  in  combination  with 
other  revenue  raising  elements  in  the 
committee's  plan,  it  places  virtually  all 
of  the  burden  of  additional  social  secu- 
rity revenues  on  tax  rate  increases. 

The  committee  plan  relies  heavily  on 
tax  rate  Increases  already.  By  1987,  the 
tax  rate  would  be  0.6  percent  above  the 
scheduled  1987  present  law  rate  and  1.20 
percent  above  the  1977  tax  rate.  By  1995, 
the  tax  rate  would  be  1.65  percent  above 
the  rate  scheduled  in  present  law,  and 
2.25  percent  above  the  1977  tax  rate.  Ad- 
ditional tax  rates  over  and  above  present 


law  also  are  scheduled  again  in  2001  and 
In  2011  under  the  committee  plan. 

To  compare  the  Increase  in  only  the 
employers'  base  to  another  method  of  in- 
creasing social  security  revenues,  we 
looked  at  a  plan  which  raises  revenues  by 
equal  employee  and  employer  base  In- 
creases. This  is  the  method  that  the 
House  of  Representatives  used  to  In- 
crease revenues  for  the  social  security 
trust  funds. 

In  order  to  produce  revenues  similar  to 
those  provided  by  the  employer  base  in- 
crease, the  equal  employee-employer  base 
would  have  to  be  raised  to  $31,800  in 
1982.  This  is  $7,200  hl^er  than  the  1982 
employee  base  in  the  committee  plan. 
TTie  employer  and  employee  earnings 
base  under  this  approach  would  increase 
after  1981  at  the  same  rate  as  average 
wages  rise,  reaching  a  level  of  $42,600  in 
1987.  By  way  of  comparison,  the  com- 
mittee plan  pegs  the  employee  base  at 
$33,900  in  1987. 

As  compared  to  the  committee  plan, 
increasing  the  base  for  the  employer  and 
employee  equally  imposes  no  additional 
tax  burden  on  workers  earning  the  aver- 
age wage.  It  is,  therefore,  better  for  the 
average  worker  than  is  the  tax  rate  In- 
crease approach. 

However,  this  plan  does  have  a  rather 
significant  impact  on  the  taxes  paid  by 
workers  earning  the  maximum  amount 
of  covered  wages.  Under  this  plan,  the 
worker  earning  the  maximum  would  pay 
$2,648  hi  1985,  an  hicrease  of  $890  above 
the  tax  for  such  a  worker  scheduled  In 
present  law,  and  of  $527  above  the  tax 
such  a  worker  would  pay  under  the  com- 
mittee plan. 

To  compare  the  effect  on  workers  of 
the  various  approaches  studied  by  the 
Finance  Committee,  the  following  table 
has  been  prepared: 


IMPACT  ON  ANNUAL  TAX  PAYMENTS  OF  WORKER  EARNING  AVERAGE  WAGE 


IMPACT  ON  ANNUAL  TAX  PAYMENTS  OF  WORKER  EARNING  THE  MAXIMUM 


Increase  over  present  law 


Increase  over  present  law 


Wage 


Taxes  under 
present  law 


Finance 
Committee 

(Nelson 
proposal)  > 


Curtis 
plan' 


House 
bill* 


Finance 
Committee 
Taxes  under  (Nelson     .     .     .     . 

present  law        proposal) '     Curtis  pton  > 


itini 


1977.. 
1978.. 
1979.. 
1980.. 
1981.. 
1982.. 
1983.. 
1984. 
198S.. 
1986. 
1987. 


{10,001 
10,812 
11.655 
12,486 
13.281 
14,078 
14,888 
15.744 
16,649 
17,606 
18,619 


$585  . 

654  . 

705 

755 

837 

887 

938 

992 

1,049 

1,136 

1,201 


40 
tt 
45 

47 
117 
106 
112 


139 

*Z 
73 
77 
97 
102 
17S 
167 
177 


.  ..  1977.. 

...  1978.. 

0  1979.. 

0  1980. 

J33  1981. 

49  1982. 

52  1983. 

55  1984. 

108  1985. 

114  1986. 

121  1987. 


$965  . 
1,071 
1,143 
1.234 
1,380 
1,474 
1.569 
1,663 
1.758 
1,896 
2,012 


0 

$53 

54 

145 
149 
194 
198 
363 
367 
378 


$102 
107 
203 
211 
287 
297 
469 
479 
496 


$133 
242 
333 
566 
640 
606 
731 
890 
958 

1,012 


>  Finance  Committee  plan  as  reported  to  Senate.  r»«,m,H.Mi  nn  (w  ?i  1977 

I  Senator  Curtis'  financing  plan  as  proposed  in  the  Senate  Finance  Committee  on  Oct  ^i.  ""• 

This  Dian  is  siStar  to  tt>e  plan  adopted  by  the  committee  with  these  exceptions:  Parity  between 

em^SIe?ind  SovWwai"^^^^  be  maintained,  and  additional  tax  rate  increases  over  and 

JKose  sdiWeTirttS  committee  plan  would  be  imposed  o(  0.25  percent  on  employers  and 


emolovees  each  in  1979, 0.1  each  in  1983,  and  0.1  each  in  2011.  The  employer  *»«•''»«  *«"''J»I» 
taincfeased  by  J2,400  iver  and  above  present  law.  These  increases  would  occur  in  4  $600  incre- 
ments in  1979, 1981. 1983,  and  1985.  .  .   „  „.  rw  »i  1077 
»  H.R.  9346  as  approved  by  the  House  of  Representatives  on  Oct  27. 1977. 


This  table  demonstrates  that  the  com- 
mittee plan  is  less  expensive  for  an  aver- 
age worker  or  the  worker  earning  the 
maximum  taxable  wages  under  social  se- 
curity than  is  a  plan  that  relies  ahnost 
exclusively  on  tax  rate  increases.  The 
table  also  hidicates  that  the  committee 
plan,  when  compared  to  a  plan  that  In- 
cludes equal  employer-employee  wage 
base  Increases,  has  a  similar  effect  on 
the  average  wage  earner,  but  is  signifi- 
cantly less  expensive  for  a  worker  earn- 


ing the  maximum  taxable  wage  under 
social  security. 

FISCAL    RELISP    FOR    STATB    AND    LOCAL    OOYIKN- 
MENT8   AND    PBrVATB    NONPROFIT   EMPLOYERS 

The  Flnsmce  Committee  recognized 
that  ralshig  the  employer  wage  base 
would  have  a  detrimental  effect  on  cer- 
tsdn  employers  who  carmot  pass  on  the 
increased  costs  of  social  security  except 
by  increasing  tuition  rates,  local  or  State 
taxes,  or  reduchig  theh-  current  level  of 
services.  Therefore,  the  ccmimittee  plan 


would  give  fiscal  relief  to  State  and  local 
governments,  pubUc  and  private  colleges 
and  universities,  and  other  private  xwm- 
profit  histitutions.  Fiscal  reUef  would  be 
offered  to  these  categories  of  employer* 
by  authorizhig  tax  rebates  to  be  paid 
out  of  general  revenues  in  the  amount 
of  one-half  of  the  difference  between 
the  aggregate  UablUty  of  the  emplwer 
and  the  aggregate  UablUty  of  its  em- 

^  ThTcost  of  this  fiscal  reUef  would  be 
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$151  mlUlon  in  1979,  $316  million  in  1980, 
1324  million  in  1981,  and  $344  million 
in  1982. 

In  1979,  for  example,  employers  will 
pay  social  security  taxes  on  the  flrst 
$50,000  of  each  employee's  salary.  Bm- 
ployees  will  pay  social  security  taxes  on 
their  first  $19,500  of  earnings.  Under  the 
Finance  Committee's  fiscal  relief  pro- 
posal, eligible  employers  would  receive  a 
tax  rebate  of  50  percent  on  all  tax  con- 
tributions they  make  on  their  employee's 
wages  between  $19,500  and  $50,000. 

This  fiscal  relief  proposal  would,  there- 
fore, provide  approximately  the  same 
financial  benefits  to  eligible  employers  on 
the  additionsd  taxes  to  be  imposed  by 
increases  In  the  employer  wage  base  as 
are  currently  available  only  to  private, 
profit-making  employers,  who  receive  a 
Federal  income  tax  deduction  based  on 
their  social  security  tax  contributions. 

80CUI.  8ECVBITT  BENXriT   AOJUSTMXNTS 

The  committee  plan  adjusts  social  se- 
urlty   benefit   payments    through   the 
oUowlng  changes: 
First.  Decoupling  and  Instituting  a 
ew  Wage  Indexed  Benefit  Formula. — 
e  procedure  used  to  compute  benefits 
r  new  retirees  would  be  decoupled  ef- 
ctlve  in  1979.  This  would  solve  the  un- 
ntended  effect  in  the  present  law  that 
vercompensates    for    inflation.    Social 
security  replacement  rates  would  be  set 
iat  their  1976  levels,  an  amount  calculated 
to  be  about  43  percent  of  an  average 
worker's  earnings  the  year  before  retire- 
ment. These  replacement  rates  would  be 
held  constant  thereafter. 
\  Existing  law  calls  for  automatic  cost- 
of-living  increases  In  benefits  effective 
each  June  and  for  increases  in  the  tax 
pase  (based  on  changes  in  wage  levels) 
each  January  (assuming  that  the  Con- 
sumer Price  Index  rises  by  at  least  3 
percent).  Each  benefit  increase  is  put 
Into  effect  by  a  revision  of  the  table  in 


the  law.  Thus,  each  increase  applies  not 
only  to  people  entitled  to  benefits  for  the 
month  the  increase  is  effective  but  also 
to  everyone  who  will  become  entitled  to 
benefits  in  the  future. 

The  automatic  cost-of-living  benefit 
Increase  mechanism  Incorporated  into 
the  social  security  program  by  the  1972 
amendments  operates  exactly  as  In- 
tended for  persons  on  the  benefit  roUs. 
Once  the  Initial  benefit  has  been  estab- 
lished, it  Is  periodically  increased  by  a 
percentage  which  restores  Its  original 
purchasing  power  according  to  the  of- 
ficial governmental  index  of  purchasing 
power — the  Consumer  Price  Index.  The 
committee  bill  proposes  no  change  in 
this  concept. 

The  cost-of-living  adjustment  mech- 
anism, however,  also  Increases  the  per- 
centages In  the  formula  for  determin- 
ing initial  benefits  in  the  future.  Fu- 
ture benefits,  however,  are  based  on 
earnings  which  rise  in  part,  as  the  re- 
sult of  Increases  in  prices.  Thus,  wages 
which  were  increased  to  take  account 
of  rising  prices  are  multiplied  by  a  bene- 
fit formula  which  was  also  increased  to 
take  account  of  the  same  increase  in 
prices. 

For  an  example  of  how  benefits  are  in- 
creased under  present  procedures,  as- 
sume a  program  with  a  benefit  equal  to 
50  percent  of  wages.  In  such  a  program 
wages  of  $100  would  produce  a  benefit 
of  $50.  If  wages  and  prices  both  rise  by 
10  percent,  the  individual  who  is  on  the 
benefit  rolls  will  have  his  benefit  in- 
creased to  $55  and  the  person  who  is 
still  working  will  have  his  $100  wage  in- 
creased to  $110.  If  the  benefit  formula  is 
left  unchanged,  both  individuals  would 
qualify  for  a  $55  benefit.  But  under  pres- 
ent procedures  the  benefit  formula  is 
also  Increased  to  55  percent  and  the  per- 
son who  will  retire  in  the  future  with 
wages  increased  from  $100  to  $110  will 


get  a  benefit  of  $60.50  (55  percent  multi- 
plied by  $110). 

Ubder  most  reasonable  projections  of 
future  economic  conditions,  benefit  lev- 
els determined  by  the  present-law  mech- 
anism will  be  much  higher  than  what 
is  necessary  to  simply  adjust  for  infla- 
tion and  will  represent  an  ever-increas- 
ing percentage  of  the  new  retiree's 
wages  in  the  year  before  he  retires.  For 
significant  numbers  of  people,  the  ben- 
efits payable  Just  after  retirement  would 
approach — and  in  many  cases  exceed— 
their  wage  levels  immediately  before  re- 
tirement. It  is  this  part  of  the  current 
cost-of-living  provisions  that  the  com- 
mittee bill  would  chtmge. 

The  starting  point  for  most  proposals 
for  dealing  with  the  current  long-term 
deficit  of  the  social  security  system  Is  a 
concept  called  decoupling.  Decoupling 
means  that  the  automatic  benefit  in- 
crease mechanism  in  present  law  would 
continue  to  apply  to  keep  benefits  In- 
flationproof  after  a  person  retires  and 
begins  to  draw  his  benefits,  but  the  for- 
mula for  initisdly  determining  benefits 
at  the  time  of  retirement  would  no  long- 
er be  automatically  Increased. 

Decoupling  by  itself  would  make  a 
substantial  reduction  in  the  long-term 
cost  of  the  program  but  would  also  cause 
a  significant  reduction  in  the  real  value 
of  future  benefits.  In  order  to  forestall 
a  reduction  of  this  nature,  the  commit- 
tee bill  would  provide  that  future  bene- 
fits be  based  on  "indexed"  earnings, 
rather  than  the  actual  earnings  that  are 
xised  under  the  present  law.  This  pro- 
cedure involves  the  adoption  of  a  new 
automatic  mechanism  for  adjusting  the 
formula  for  computing  initial  benefits 
which  is  designed  to  keep  replacement 
rates  at  about  existing  levels. 

The  following  table  indicates  the  ben- 
efit structure,  replacement  rates,  and  ex- 
penditures under  the  Finance  Commit- 
tee bill: 
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TABLE  7.— BENEFITS,  REPLACEMENT  RATES,  AND  EXPENDITURES  UNDER  COMMIHEE  BILL,  1979-2050 

[In  percent! 


' 

Worker  with  averaie 

Replacement  rate  for 

Aggregate  OASDI 

Worker  with  average 

Replacement  rate  for 

Aggregate  OASDI 

earnings  > 

worker 

with- 

expenditures 

earnings  > 

worker  with- 

expenditures 

Annuel 

Annual 

benefit  in 

ReplKe- 

Low 

High 

As  percent 

As  percent 
ofGNP« 

l)enefit  in 

Replace- 

Low 

High 

As  percent 

As  percent 

hut 

1977  prices 

ment  rate 

earnings' 

earningj » 

of  payroll 

Year 

1977  prices 

ment  rate 

earnings ' 

earnings ' 

of  payroll 

ofGNP* 

/l979 

...      >H.U* 

S46 

•58 

5  35 

10.24 

4.2 

2010 

»7,171 

43 

54 

32 

12.47 

5.1 

'1985 

4  711 

43 

54 

30 

10.54 

4.3 

2020 

8, 472 

43 

54 

32 

15.24 

b.l 

!l990 

5,144 

43 

55 

30 

10.83 

4.5 

2030 

10,011 

43 

54 

32 

17.32 

l.l 

1995 

5,580 

43 

54 

.30 

11.09 

4.6 

2040 

11,830 

43 

54 

32 

16.84 

^! 

200O 

6,067 

43 

54 

31 

11.31 

4.6 

2050 

13,976 

43 

54 

32 

16.30 

b.l 

■  Percent 

J  Average  medium-range  cost  (1977-2001) 10.81 

I  Average  medium-range  revenue 11.85 

I  Average  medium-range  deficit +1.04 

A  Average  long-range  cost  (1977-2051) „ 13.80 

\Avef age  long-range  revenue 13.85 

lAvtrage  long-range  deficit -f.  05 

J   >  Assumed  to  tw  4  times  the  averaie  Ist  quarter  covered  earnings. 

/   I  Assumed  at  S4.600  in  1976  and  fallowing  the  trends  of  the  average. 

I     >  Assumed  at  the  maximum  taxable  under  the  program. 


1 


•  For  1979  and  later,  based  on  full  employment  and  assuming  taxable  payroll  equals  41.1 
percent  of  GNP.  _.  , 

>  Based  on  the  present  law  benefit  formula  for  all  workers  attaining  age  62  before  Jan.  1, 1979 
(as  in  H.R.  8218). 

Note:  The  estimates  in  this  table  are  based  on  the  economic  and  demographic  assumptions 
used  in  the  intermediate  cost  estimates  (alternative  II)  in  the  1977  OASDI  Trustees  Report. 
The  replacement  rates  pertain  to  workers  with  steady  employment  at  increasing  earnings  and 
compare  the  annual  retirement  benefit  at  age  65  with  the  earnings  in  the  year  immediately  prior 
to  retirement. 


A  basic  change  such  as  that  which 
would  be  provided  by  the  committee  bill 
also  requires  many  substantial  changes 
in  provisions  of  present  law,  transitional 
provisions  for  the  period  during  which 
the  new  system  is  implemented,  and  a 
number  of  conforming  amendments  to 
minimize  possible  disruptions  that  so 


basic  a  change  in  the  benefit  structure 
might  otherwise  produce. 

First.  Offset  for  pensions  received  from 
noncovered  employers. — In  response  to 
recent  Supreme  Court  decisions,  which 
held  unconstitutional  a  dependency 
test  applied  to  men  only,  a  new  offset 
against  pensions  received  from  employ- 


ers not  covered  by  the  social  security 
system  would  be  introduced.  The  com- 
mittee bill  includes  a  provision  which 
would  reduce  benefits  payable  under  so- 
cial security  to  dependent  spouses  by  the 
amount  of  any  civil  service  (Federal, 
State,  or  local)  retirement  benefit  pay- 
able to  the  spouse.  The  provision  would 
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apply  only  to  individuals  applying  for  occurs  because  toe  automaticadjustm^t 

SSSes'^cial  security  benefits  in  the  is  applied  to  their  basic  benf  *  "^ 

future  and  only  if  the  dependent  spouse  which  represents  what  would  *>«  PaW  to 
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had  a  civil  service  pension  based  on  his 
or  her  own  earnings  in  public  employ- 
ment which  was  not  covered  under  the 
social  security  system. 

As  an  example  of  how  this  provision 
will  operate,  assume  the  following  facts: 
a  widower,  age  65,  retires  and  is  eligible 
to  receive  $600  a  month  from  a  public 
pension.  He  Is  not  eligible  for  any  social 
security  benefits.  His  deceased  wife  was 
covered  by  social  security  and  therefore, 
under  current  law,  the  widower  Is  en- 
titled to  a  surviving  spouse  benefit  of 
$136  a  month.  Because  of  the  dollar  for 
dollar  public  pension  offset  provided  In 
this  legislation,  the  widower  will  not  be 
able  to  collect  any  of  the  social  security 
benefit  he  otherwise  would  be  entitled  to 
based  on  his  wife's  record  of  employment. 

Second.  Modification  of  retirement 
test  and  financing  of  the  provision.— 
Social  security  beneficiaries  who  are  un- 
der age  72  have  their  benefits  reduced  if 
their  earnings  exceed  a  certain  amount. 
This  is  referred  to  as  the  social  security 
retirement  test.  It  is  adjusted  annually 
under  present  law  to  reflect  changes  in 
average  wage  levels. 

In  1977,  the  amount  which  may  be 
earned  with  no  reduction  in  benefits  Is 
$3,000;  it  is  expected  to  increase  to  $3,240 
in  1978  and  to  $3,480  in  1979.  The  com- 
mittee approved  an  amendment  to  in- 
crease these  levels  to  $4,500  in  1978  and 
to  $6,000  In  1979.  After  1979,  the  $6,000 
level  would  increase  automatically  as 
wage  levels  rise.  The  committee  also 
agreed  to  Increase  the  social  security  tax 
rate  applicable  to  employers  and  em- 
ployees, effective  January  1,  1979,  by  the 
amount  needed  to  fund  the  cost  of  the 
higher  retirement  test  levels.  These  tax 
rate  increases  are  Incorporated  in  the  tax 
schedule  printed  above  in  table  6. 

Fourth.  Elimination  of  retroactive 
payments  which  cause  an  actuarial  re- 
duction.—Persons  applying  for  social  se- 
curity benefits  are  now  allowed  to  elect 
to  start  their  entitlement  up  to  12 
months  prior  to  the  month  In  which  they 
file  an  application.  If  these  months  are 
months  prior  to  age  65,  however,  the 
retroactive  benefits  are  obtained  with 
the  understanding  that  the  beneficiary 
will  receive  a  lower  permanent  benefit 
amount.  This  is  because  whenever  so- 
cial security  benefits  are  paid  before  age 
65,  they  are  actuarially  reduced.  The 
conunittee  agreed  to  a  provision  under 
which  retroactive  benefits  would  not  be 
permitted  in  cases  involving  entitlement 
before  age  65. 

Fifth.  Adjustment  in  method  used  in 
computing  certain  benefit  increases. — 
Under  the  committee  plan,  beneficiaries 
who  are  receiving  actuarially  reduced 
benefits  will  no  longer  receive  more  than 
the  announced  percentage  increase  in 
their  benefit  when  a  cost-of-living  ad- 
justment is  made  in  all  benefits. 

Under  the  automatic  cost-of-living 
benefit  adjustment,  some  persons  on  the 
rolls  receive,  through  a  technicality,  a 
cost-of-living  increase  which  Is  more 
than  the  actual  cost-of-living  Increase 
based  upon  their  monthly  benefits.  This 


a  beneficiary  who  began  drawing  benefits 
at  age  65.  If  an  individual  begins  getting 
benefits  prior  to  age  65  and  therefore  ac- 
cepts an  actuarially  reduced  benefit  rate, 
subsequent  benefit  increases  are  now 
larger  than  necessary  to  keep  that  bene- 
fit up-to-date. 

The  committee  agreed  to  modify  the 
cost-of-living  increase  mechanism  so 
that  all  persons  on  the  rolls  at  the  time 
of  an  increase  would  receive  only  the 
cost-of-living  percentage  increase  ap- 
plied to  their  actual  monthly  benefit 
checks. 

Sixth.  Increased  benefits  for  certain 
widows. — Social  security  benefits  for  in- 
dividuals who  continue  working  past  asre 
65  are  increased  imder  present  law  by  1 
percent  for  each  year  prior  to  age  72  that 
the  worker  did  not  receive  benefits  be- 
cause the  worker's  earnings  exceeded  the 
social  security  retirement  test.  This  de- 
layed retirement  increment  is  added  to 
the  individual  worker's  benefit  when  he 
retires  or  reaches  age  72.  At  present,  this 
retirement  increment  applies  only  to  the 
worker's  own  benefit  and  is  not  transfer- 
rable  to  his  survivors.  The  committee 
adopted  a  provision  under  which  any  re- 
tirement increment  would  be  added  to 
the  benefit  payable  to  the  widow  or 
widower  of  such  an  individual. 

GENERAL   REVENUES 

Using  general  revenues  to  help  finance 
the  social  security  program  has  been  de- 
bated back  and  forth  for  many  years. 
The  President's  legislative  proposal  on 
social  security  would  have  infused  gen- 
eral revenues  into  the  social  security 
trust  funds  during  periods  of  high  un- 
employment. This  approach  was  sup- 
ported by  many  of  the  witnesses  who 
testified  at  the  Senate  Finance  Com- 
mittee's hearings  on  social  security 
earlier  this  year. 

Before  the  August  recess,  however,  the 
Senate  Finance  Committee  voted  11  to 
3  against  using  general  revenues  to  fund 
the  social  security  cash  benefits  program. 
This  vote  reflected  the  strong  sentiment 
of  members  of  the  Finance  Committee 
that  the  social  security  cash  benefits 
program  should  be  financed  totally  by 
payroll  taxes.  It  was  the  general  feeling 
among  Finance  Committee  members 
that  using  Treasury  funds  to  support  the 
present  social  security  cash  benefits  pro- 
gram would  create  pressures  in  the  fu- 
ture to  increase  benefits  for  social  secu- 
rity recipients  by  the  use  of  general 
revenues. 

I  supported  the  Finsuice  Committee's 
position  that  general  revenues  should 
not  be  used  directly  to  subsidize  the  cash 
benefits  program. 

In  my  judgment,  however,  a  distinc- 
tion should  be  made  between  using  gen- 
eral revenues  for  the  hospital  insurance 
program  and  using  them  for  the  cash 
benefits  program.  Whether  a  beneficiary 
becomes  Ul  and  must  enter  a  hospital 
is  not  at  all  related  to  pavroll  contribu- 
tions. Rather,  it  is  an  incidence  of  one's 
health.  Cash  benefits,  on  the  other  hand, 
should  and  do  reflect  the  earnings  of  the 
employee. 


Under  present  law,  the  hospital  In- 
surance program  (part  A  of  medicare) 
will  be  depleted  in  1987.  Under  the  Fi- 
nance Committee  bill  the  hospital  trust 
fund  will  be  depleted  In  1988.  This  means 
that  prior  to  1987  or  1988  another 
source  of  revenue  will  have  to  be  pro- 
posed to  secure  the  solvency  of  the 
hospital  insurance  program. 

Right  now,  general  revenues  are  «ised 
to  support  a  portion  of  the  medical  insur- 
ance program  (part  B  of  medicare) .  In 
1976,  general  revenues  will  be  used  to 
support  70  percent  of  the  cost  of  the 
medical  Insurance  program.  And  In  1977. 
general  revenues  will  be  used  to  support 
almost  80  percent  of  the  program. 

For  these  reasons,  I  beUeve  that  Fed- 
eral general  revenues  should  be  used  to 
support  a  part  of  the  financing  of  the 
hospital  Insurance  program.  It  should  be 
emphasized,  however,  that  the  Senate 
Finance  Committee  bill  does  not  include 
any  general  revenues  for  the  support  of 
the  cash  benefits  program  or  for  the  use 
of  the  hospital  insurance  program. 

It  should  be  noted,  however  that  gen- 
eral revenues  support  the  social  security 
system  indirectly  under  present  law. 
When  employers  deduct  social  security 
payments  they  contribute  on  behalf  of 
their  employees  from  thehr  Federal 
Income  tax  returns.  This  deduction  costs 
the  general  fund  revenues  it  otherwise 
would  receive.  In  the  committee  bill, 
employers  with  high-paid  employees  will 
have  to  pay  social  security  taxes  on  the 
earnings  of  these  employees  to  a  greater 
extent  than  they  now  contribute  under 
current  law.  This  will  create  an  addi- 
tional tax  burden  on  these  employers, 
but  the  Increased  burden  will  be  fully 
deductible  on  these  employers'  Federal 
Income  tax  returns.  Therefore,  the  addi- 
tional burden  will  be  paid  for.  Indirectly, 
by  general  revenues. 

CONCLUSION 

Mr.  President,  one  of  the  most  difficult 
decisions  public  officials  have  to  make  Is 
the  decision  to  Increase  the  amount  of 
taxes  their  constituents  have  to  pay. 
Every  tax  dollar  paid  by  a  wage  earner 
means  one  less  dollar  of  Income  that 
can  be  used  to  pay  for  essential  goods 
and  services  like  food,  clothing,  housing, 
and  schooling.  As  the  Senate  Finxmce 
Committee  considered  the  problems  of 
the  social  security  system,  and  finally 
adopted  a  financing  bill,  we  continually 
kept  In  mind  the  goals  of  protecting  the 
social  security  system  from  any  threats 
of  bankruptcy,  keeping  futiure  benefit 
levels  on  a  par  with  today's  benefit  levels, 
and  renewing  the  American  public's  con- 
fldence  in  social  security.  In  doing  all  of 
this,  we  also  tried  to  keep  additional 
taxes  on  every  wage  earner  to  a  mini- 
mum. 

The  Finance  Committee's  bill  requires 
every  wage  earner  to  pay  more  in  taxes 
than  under  the  current  law.  It  was  nec- 
essary to  increase  taxes  because  right 
now  the  social  security  system  is  Inade- 
quately financed.  We  felt  that  America 
workers  would  be  willing  to  pay  addi- 
tional tax  dollars  If  they  could  be  as- 
sured that  their  parents  and  grandpar- 
ents would  continue  to  receive  tbeir 
monthly  social  security  benefit  checks 
and  if  they  could  be  assured  that  the 
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neflts  to  which  they  are  entitled  would 
ni)t  be  diminished  in  the  future. 

raising  social  secprity  taxes  for 
ijlery  American  wage  earner  covered  by 
Blal  security,  I  believe  we  worked  out 
lldan  that  would  distribute  the  addl- 
snal  burden  in  a  fair  and  equitable 
Some  people  may  argue  over 
le  method  we  used,  but  no  one  can  say 
it  we  have  not  taken  the  difQcult  po- 
route.  We  raised  the  additional 
[toney  necessary  to  finance  social  secu- 
Ity  through  taxes  rather  than  turning 
the  general  fimd  or  by  increasing  the 
national  deficit. 

Mr.    President,    the    financing    plan 
adopted  by  the  Senate  Finance  Commit- 
tee is  a  responsflsle,  compr^ensive  pro- 
posal to  assiire  American  workers  and 
I  their  families  and  all  social  security 
Ibeneficiarles  of  a  sound  and  secure  so- 
cial security  program.  The  short-term 
jleficits  confronting  the  social  security 
Bt  fimds   will   be   eliminated.   The 
nt  that  the  social  security  trust 
Funds  will  go  bankrupt  has  been  ellmi- 
/nated.  The  Senate  Finance  Committee 
[plan  will  place  social  security  cash  bene- 
Its  programs  in  actuarial  balance  for 
tie  next  75  years  based  on  current  eco- 
nomic  and  demographic   assimiptions. 
Jo  present  beneficiary  will  suffer  a  social 
curlty  benefit  reduction,  whUe  future 
leficlarles  will  be  assured  that  their 
Elal  securl^  benefits  will  be  available 
them  and  their  families  should  they 
etlre,  become  disabled,  or  die. 
These  are  the  kinds  of  assurances  all 
lericaos  have  sought.  They  deserve 
I  less. 

',Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, in  my  Judgment,  the  socitd  security 
is  more  important  to  more 
C>le  than  any  other  Federal  program. 
Social  security  was  enacted  in  1935. 
(During  the  intervening  42  years  it  has 
3me  a  basic  and  Integral  part  of  the 
[Ives  of  the  American  people. 
Retired  and  disabled  Americans  who 
eive  social  security  benefits;  working 
lerlcans  who  pay  into  the  program 
1th    the    expectation    of    ultimately 
eiving  social  security  benefits;  Amer- 
buslnessmen  who  help  to  finance 
clal  security  through  their  employer 
Drtlon    of    the    tax,   each    have    an 
iportant  stake  in  social  security. 
The  Congress  has  a  deep  obligation 
protect  the  solvency  of  the  social 
Ity  trust  fund. 
When  social  security  was  established 
years  ago,  it  was  funded  on  the  prln- 
|pte  that  one-half  of  the  total  social 
curlty  tax  would  be  paid  by  the  em- 
oyer  and  one-half  would  be  paid  by 
^e  employee.  Hie  employee,  of  course, 
be  the  beneficiary  of  the  total 
It. 
'  This  basic  principle  continues  to  this 


I  For  many  years  the  social  security  tax 
m  both  employer  and  employee  was  fixed 
It  a  figure  that  would  provide  the  social 
lecurlty  trust  fund  with  a  balance  equal 
o  approximately  1  year  of  benefits.  To 
itate  it  another  way,  if  $80  billion  of 
lenefits  are  to  be  paid  over  a  period  of  a 
wear,  then  the  reserves  in  the  trust  fund 
would  approximate  that  amount 


What  has  happened  in  the  last  few 
years  Is  that  Congress  has  Increased 
benefits  to  a  greater  degree  than  taxes. 
Thus,  at  the  present  time  the  social 
security  trust  fund  has  reserves  of 
somewhat  less  than  6  months. 

So  that  the  reserves  do  not  deteriorate 
further,  it  is  necessary  that  the  trust 
fund  be  replenished. 

Although  the  income  will  not  quite 
equal  the  outlays  for  1977,  there  still  will 
be  a  reserve  in  the  trust  fund  of  approxi- 
mately $36  billion. 

It  is  Important  for  the  Congress  to 
address  the  question  of  additional  funds 
before  the  reserves  drop  significantly 
below  50  percent  of  annual  benefits. 

The  Carter  administration  Iws  re- 
sponded to  this  question  by  proposing 
the  use  of  general  revenues  to  finance 
social  security.  This  approach  has  been 
rejected  since  the  inception  of  social 
seciuity,  and  is  contrary  to  the  whole 
principle  of  social  security  funding. 

Social  security  always  has  been  self- 
financing.  This  is  an  important  reason 
why  social  security  has,  up  to  this  time, 
been  a  program  upon  which  the  social 
security  recipients  could  depend. 

The  Senate  Finance  Committee  over- 
whelmingly voted  down  the  Carter  ap- 
proach. 

indeed,  there  are  no  general  revenue 
funds  available  to  use  for  social  security. 
There  are  only  deficits. 

To  finance  social  security  out  of  gen- 
eral revenues  would  mean  the  use  of 
printing  press  money,  which  would  un- 
dermine the  integrity  of  the  social  secu- 
rity system.  It  would  mean  that  contribu- 
tions to  the  social  security  fund  would 
be  at  the  whim  of  political  decisions  on 
an  annual  basis.  This  could  seriously 
jeopardize  the  stability  of  the  program — 
and  could  transform  socisd  security  into 
a  welfare-type  program. 

The  Finance  Committee  under  Sena- 
tor Long's  leadership  wisely  rejected  the 
use  of  general  revenue  funds  for  social 
security. 

I  want  to  pay  tribute  to  the  commit- 
tee chairman,  Senator  Long,  for  his 
leadership  in  strong  opposition  to  iising 
general  revenues. 

In  place  of  the  plan  to  use  general  rev- 
enues, the  committee  has  approved  a 
carefully  thought-out  plan  develcved  by 
the  able  Senator  from  Wisconsin  (Mr. 
Nelson)  . 

The  plan  approved  by  the  Finance 
Committee  would  increase  the  social 
security  tax  rate  for  both  employers  and 
employees  in  stages  rising  from  ttie  pres- 
ent level  of  5.85  to  6.6  percent  in  1981 
and  to  9.2  percent  by  2011. 

But  the  tax  burden  would  not  fall 
equEdly  upon  employers  and  workers. 
The  rates  would  be  the  same  for  both 
groups,  but  the  Nelson  program  would 
boost  the  wage  base — the  maximum 
amount  of  pay  subject  to  the  tax — much 
more  rapidly  for  employers  than  for  em- 
ployees. 

The  employer  wage  base,  now  $16,500, 
would  shoot  up  to  $50,000  in  1979  and  to 
$75,000  in  1985.  In  contrast,  the  em- 
ployee wage  base  would  not  reach  $33,- 
900  imtU  1987  and  would  not  equal  the 
employer  rate  of  $75,000  until  after  the 


year  2000.  The  result,  of  course,  would 
be  that  between  1979  Emd  2000,  employ- 
ers would  be  carrjdng  a  significantly 
larger  share  of  the  direct  cost  of  social 
security  than  would  employees. 

The  primary  rationale  for  such  an  ap- 
proach is  that  a  greater  tax  upon  em- 
ployers than  upon  employees  would  be 
politically  more  acceptable  than  taxing 
both  groups  equally. 

The  Nelson  plan  departs  from  one  of 
the  fundamental  principles  of  social  se- 
curity, which  is  that  social  security  taxes 
should  be  shared  equally  by  ^nployee 
and  anployer,  although  the  employee 
receives  the  total  benefit. 

While  the  Nelson  plan  has  less  direct 
Impact  on  the  paycheck  of  the  worker 
than  the  existing  tax  formula,  a  realistic 
appraisal  will  show  that  consumers — in- 
cluding workers  and  social  security  bene- 
ficiaries— ^will  pay  higher  prices  for  many 
goods  and  services,  because  businesses 
will  be  forced  to  increase  prices  to  offset 
the  additional  cost  of  their  social  security 
contributioos. 

But  my  main  concern  about  the  Nelson 
proposal  is  that  the  social  security  bene- 
ficiaries, present  and  future,  would  be 
much  better  off  were  the  Congress  to  ad- 
here to  the  traditional  social  security 
concept  of  taxes  shared  equally  by  em- 
ployee and  employer. 

For  more  than  four  decades,  the  equal- 
contribution  principle  has  stood  the  test 
of  time.  It  has  widespread  acceptance  on 
the  part  of  the  public,  employers  and 
workers  alike.  Plans,  budgets,  and  ex- 
pectations of  millions  of  Americans  are 
based  on  this  simple  and  equitable 
formula. 

I  have  considerable  reservations  about 
tinkering  with  the  philosophy  of  share- 
and-share-alike  in  financing  of  social 
security. 

I  am  prepared  to  support  an  increase 
in  social  security  taxes  to  finance  the  in- 
creased benefits  voted  by  the  Congress. 

If  social  security  benefits  are  in- 
creased— and  it  has  been  necessary  to 
increase  the  benefits  from  time  to  time 
as  Government-stimulated  inflation  has 
increased  the  cost  of  living — these  in- 
creased benefits  must  be  paid  for. 

The  social  security  fimd  can  be  ap- 
propriately replenished  by  an  equeJ  in- 
crease in  the  tax  on  employer  and  em- 
ployee. Such  a  tax  would  be  preferable  to 
the  Nelson  approach. 

At  the  same  time,  the  most  important 
objective  must  be  to  obtain  adequate 
financing  to  preserve  the  social  security 
system. 

The  social  security  program  is  too  im- 
portant to  too  many  people  to  allow  the 
reserves  to  drop  to  dangerously  low 
levels. 

AMENDMENT  OF  THE  XTRBAN  BCASS 
TRANSPORTATION  ACT  OF  1964 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a.  mes- 
sage from  the  House  of  Representatives 
on  H.R.  8346,  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  revise  the 
program  of  Federal  operating  assistance 
provided  under  section  17  of  such  act. 

The  FRESmiNa  OFFICER  laid  be- 
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fore  the  Senate  H.R.  8346,  an  act  to 
amend  the  Urban  Mass  Tkunsportation 
Act  of  1964  to  revise  the  program  of  Fed- 
eral operating  assistance  provided  imder 
section  17  of  such  act. 

Mr.  WILLIAM&  Mr.  President,  I  ask 
imanimous  consent  that  the  bill  be  con- 
sidered as  having  been  read  twice  by  title 
and  that  the  Senate  proceed  to  its  im- 
mediate consideration. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

T7P   AMENDMENT    NO.    1035 

(Purpose:  To  increase  commuter  rail  assist- 
ance and  passenger  rail  assistance.) 

Mr.  WILLIAMS.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf  of 
myself,  Senator  Brooke,  Senator  Heinz, 
Senator  Nelson,  Senator  Moynihan, 
Senator  Percy,  Senator  Sarbanes,  Sena- 
tor Robert  C.  Byrd,  Senator  Stevenson, 
Senator  Roth,  and  Senator  Javits. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  Jersey  (Mr.  Wil- 
liams) ,  for  himself  and  others,  proposes  an 
unprlnted  amendment  numbered  1035. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

strike  out  all  after  the  enacting  clause 
and  insert  In  lieu  thereof  the  following: 
Section   1.  Section   17  of  the  Urban  Mass 
Transportation  Act  of  1Q64  is  amended — 

(1)  by  striking  out  "60  percent"  in  sub- 
section (d)(4)  and  inserting  in  lieu  thereof 
"80  percent": 

(2)  by  striking  out  "and"  at  the  end  of 
subsection  (d)  (3); 

(3)  by  striking  out  the  period  at  the  end 
of  subsection  (d)  (4)  and  inserting  in  lieu 
thereof":  and"; 

(4)  by  inserting  the  following  new  para- 
graph after  subsection  (d)  (4) : 

"(5)  50  percent  for  the  24-month  period 
succeeding  the  period  specified  in  subpara- 
graph (4)  of  this  subsection."; 

(5)  by  striking  out  the  last  sentence  of 
subsection  (d) ;  and 

(6)  by  striking  out  "$125,000,000"  in  the 
first  sentence  of  subsection  (f )  and  inserting 
in  lieu  thereof  "$185,000,000"  and  by  amend- 
ing the  second  sentence  of  such  subsection 
to  read  as  follows:  "There  are  authorized  to 
be  appropriated  for  liquidation  of  the  obli- 
gations incurred  under  this  section  not  to 
exceed  $40,000,000  by  September  30,  1976, 
$95,000,000  by  September  30,  1977.  $125,000,- 
000  by  September  30,  1978,  $165,000,000  by 
September  30,  1979,  and  $185,000,000  by  Sep- 
tember 30,  1980.". 

Sec.  2.  The  Urban  Mass  Transportation  Act 
of  1964  is  amended  by  adding  at  the  end 
thereof  the  following  new  section : 

"Sec.  18.  (a)  The  Secretary  shall  provide 
financial  assistance  annually  for  the  purpose 
of  reimbursing  States,  local  public  bodies 
and  agencies  thereof  for  the  cost  of  finan- 
cially supporting  or  operating  rail  passenger 
service  provided  by  railroads  designated  as 
class  I. 

"(b)  Financial  assistance  under  subsec- 
tion (a)  of  this  section  shall  not  be  available 
to  support  (1)  Intercity  rail  passenger  service 
provided  pursuant  to  an  agreement  with  the 
National  Railroad  Passenger  Corporation 
under  section  403(b)  (2)  of  the  RaU  Passen- 
ger Service  Act  of  1970,  as  amended  (45 
U.S.C.  662(b));  and  (2)  rail  passenger  serv- 


ice required  by  section  304(c)  (4)  of  the  Re- 
gional RaU  Reorganization  Act  of  1978  (45 
U.8.C.  744(c) ) . 

"(c)  The  Secretary  shaU  distribute  finan- 
cial assistance  authorized  by  subsection  (a) 
pro  rata  on  the  basis  of  the  passenger-mUes 
attributable  to  each  eligible  raU  passenger 
service,  except  that  (1)  for  the  purposes  of 
such  apportionment  in  no  case  shaU  any 
State,  local  public  body  or  agency  thereof 
supporting  or  operating  rail  passenger  serv- 
ice eligible  for  assistance  under  this  section 
be  credited  with  more  than  30  per  centum 
of  the  total  passenger  mUes  eligible  for  such 
assistance  for  the  calendar  year  ending  im- 
mediately prior  to  the  commencement  of  the 
Federal  fiscal  year  for  which  the  distribution 
is  made,  and  (2)  no  Federal  grant  for  the 
payment  of  subsidies  for  operating  expenses 
shall  exceed  50  per  centum  of  the  total  op- 
erating losses  of  such  service. 

"(d)  Financial  assistance  authorized  by 
subsection  (a)  may  be  applied  to  the  pay- 
ment of  operating  expenses  or  programs  to 
^correct  deferred  maintenance  within  the 
meaning  of  section  304(e)  (5)  (C)  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(45  U.S.C.  744(c)),  but  In  no  case  may  it 
exceed  the  total  of  the  amounts  applied  by 
the  grantee  from  Its  own  funds  to  the  pay- 
ment of  operating  expenses  and  programs  to 
correct  deferred  maintenance  for  the  same 
fiscal  period. 

"(e)  Financial  assistance  provided  pur- 
suant to  subsection  (a)  of  this  section  shaU 
be  subject  to  such  terms,  conditions,  re- 
quirements, and  provisions  as  the  Secretary 
may  deem  necessary  and  appropriate. 

"(f)  To  finance  assistance  under  this  sec- 
tion, the  Secretary  may  incur  obligations  on 
behalf  of  the  United  States  in  the  form  of 
grants,  contract  agreements,  or  otherwise,  in 
such  amounts  as  are  provided  in  appropria- 
tions Acts,  in  an  aggregate  not  to  exceed 
$20,000,000.  There  are  authorized  to  be  ap- 
propriated for  liquidation  of  the  obligations 
incurred  under  this  section  not  to  exceed 
$20,000,000  by  September  30,  1979,  such  sum 
to  remain  available  until  expended.". 

Mr.  WILLIAMS.  Mr.  President,  on 
June  23,  the  Senate  passed  S.  208,  the 
National  Mass  Transportation  Assist- 
ance Act  of  1977.  As  the  principal  spon- 
sor of  this  bill,  I  am  especially  pleased 
that  the  Senate  psissed  S.  208  by  voice 
vote  and  after  only  limited  debate. 

In  my  judgment,  the  prompt  Senate 
consideration  and  passage  is  actually  a 
barometer  of  steadily  increasing  public 
support  for  mass  transit.  All  over  the 
country,  urban  mass  transportation  is 
being  revitalized  and  improved.  In  addi- 
tion to  the  long-recognized  potential  of 
mass  transit  to  contribute  to  the  solution 
of  problems  in  urban  rehabilitation,  en- 
vironmental quality,  and  economic  de- 
velopment, there  is  now — as  never  be- 
fore— widespread  support  for  mass 
transit  as  a  result  of  our  serious  energy 
problems  and  our  increasing  dependence 
on  foreign  petroleum. 

For  these  reasons,  S.  208  would  pro- 
vide new  capital  grant  authority,  provide 
additional  funds  for  operating  assist- 
ance, extend  operating  assistance  to  non- 
urbanized  areas,  reaffirm  and  strengthen 
the  Federal  commitment  to  provide  ac- 
cessible public  transportation  for  elderly 
and  handicapped  persons,  increase  the 
number  of  transit  managerial  training 
fellowships  available,  expand  the  defini- 
tion of  "construction"  in  the  capital 
grant  program  to  include  preUminary 
engineering,  require  the  Secretary  to 
convert  outstanding  capital  loans  into 


grants,  require  the  Secretary  to  provide, 
by  February  1,  1980,  a  detailed  estimate 
of  major  capital  grants  to  be  made  in 
fiscal  years  1980-84,  and  expand  and 
extend  the  Federal  subsidy  to  commuter 
rail  services. 

Unfortunately,  the  House  of  Repre- 
sentatives has  not  recognized  the  seri- 
ousness of  current  problems  or  the  need 
for  prompt  action.  No  action  has  been 
taken  on  S.  208. 

Instead,  the  House  has  passed  HJl. 
8346  which  proposes  two  changes  in  sec- 
tion 17  of  the  Urban  Mass  Transporta- 
tion Act,  dealing  with  the  commuter 
rail  program.  First,  the  bill  provides  for 
an  increase  in  the  Federal  share  of  the 
operating  subsidies  as  now  provided  in 
section  17(d)  (4)  from  50  to  80  percent 
for  the  last  189  days  of  the  program. 
Second,  the  bill  would  delete  the  present 
requirement  that  any  applicant  for  as- 
sistance must  provide  assurance  to  the 
Secretary  of  Transportation  that  the 
service  for  which  assistance  is  sought 
will  be  continued  after  the  subsidy  pro- 
gram terminates. 

S.  208  contained  two  key  provisions 
concerning  the  commuter  rail  provisions 
of  the  Urban  Mass  Transportation  Act 
S.  208  extended  the  present  prograim  for 
2  years,  providing  additional  annual  au- 
thorizations of  $30  million  for  both  fiscal 
years  1979  and  1980.  In  addition,  the 
Senate-passed  bill  added  a  new  section 
18  to  provide  additional  operating  assist- 
ance to  rail  commuter  services  which  are 
not  eligible  under  section  17  for  1  year. 

Mr.  President,  I  believe  there  is  a  great 
deal  of  urgency  in  enacting  S.  208  as  soon 
as  possible.  I  regret  that  the  administra- 
tion and  the  House  Public  Works  Com- 
mittee do  not  share  this  sense  of  urgency. 
Postponing  action  on  a  major  mass  tran- 
sit legislation  can  only  compound  the 
problems  our  Nation  faces  and  exacer- 
bate the  problems  our  States  and  local 
government  are  having  in  providing  ef- 
fective alternatives  to  the  private  use  of 
the  automobile. 

However,  there  are  especially  critical 
problems  in  the  section  17  emergency  op- 
erating assistance  program.  Passage  by 
both  the  House  and  Senate  of  legislation 
dealing  with  the  program  reflects  this 
concern.  And  while  the  approaches  are 
different,  they  are  entirely  consistent  and 
compatible. 

Therefore,  the  amendment  which  I  tun 
offering  with  Senators  Robert  Byrd, 
Brooke,  Heinz,  Stevenson,  MovNraAN, 
Percy,  Sarbanes,  Javits,  and  Roth  would 
combine  the  provisions  of  H.R.  8346  and 
the  selected  provisions  of  S.  208  which 
deal  with  emergency  commuter  rail  as- 
sistance. The  result  is  a  commuter  rail 
bill  which  serves  both  the  interests  of 
commuter  rail  service  operators  and 
riders  across  the  country  and  the  na- 
tional interest  in  continuing  service  to 
millions  of  commuters  without  fear  of 
interruption. 

With  the  passage  of  this  amendmrait, 
the  Congress  would  be  preventing  the  in- 
terruption or  elimination  of  rail  passen- 
ger service  in  New  Jersey,  Massachusetts, 
Rhode  Island,  New  York,  Delaware,  Indi- 
ana, and  Pennsylvania  and  extending 
such  assistance  for  the  first  time  to  areas 
around  the  coimtry. 
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iix.  Preiident,  pending  the  completion 
work  on  •  major  long-term  mass 
iitlon  bill,  the  Senate  should  as- 
that  further  Inaction  does  not 
the  present  program.  I  urge 
coUeagues  to  reafflrm  their  support 
the  mass  transit  program  by  quickly 
JMsslng  ♦J'**  amendment. 
I  'v  KT'  President,  the  bill  that  came  to  ua 
l^from  the  House  of  Represoitatlves 
'-"^^nends  section  17  of  the  Urban  Mass 
frnmslt  Act.  Essentially.  It  would  in- 
I  grease  the  percentage  of  Federal  con- 

I  Jtrlbutloa  for  the  last  6  months  of  the 
l^eadstlng  commuter  rail  operating  asslst- 

"anee  program  from  50  to  80  percent.  It 
has  that  limited  effect.  Our  amendment 
would  add  to  H.R.  8346  the  commuter 
rail  provisions  of  8.  208. 

The  Senator  from  Pennsylvania  Is  most 

familiar  with  the  Hotise-passed  UH  and 

the  provisions  of  the  amendment  that  we 

r^  are  offering  to  It.  Obviously,  It  Incorpo- 

I I  rates  the  House  ;»:ovlslon  and  improves 
lit  by  adding  what  the  Senate  already  has 
^^assed  tax  8.  208. 
^,  Mr.  HEINZ.  BCr.  President,  I  c(Mumend 

»e  distinguished   Senator  from  New 
(Mr.  WoLuics)  for  his  leadership 
1  bringing  this  matter  before  the  Senate 
this  time.  The  Senator  from  New 
rsey  has  been  recognized  throughout 
;ie  country  as  one  of  the  proponents  and 
of  mass  transit.  I  think  that  was 
when  he  brought  before  this 
f,  earlier  this  year,  S.  208,  which  was 
:  overwhelming  by  the  Senate. 
Unfortunately,  the  House  of  Repre- 
Isentatlves  did  not  see  fit  to  act  on  S.  208, 
[^notwithstanding  the  fact  that  there  were 
'  a  number  of  adjustments  that  absolutely 
had  to  be  made  without  causing  fiscal 
chaos  for  State  and  local  governments 
and  without  causing  hundreds  of  thou- 
sands of  cnnmutetB  tremendous  Incon- 
venience and  hardship. 

Tbe  amendment  to  H.R  8346  which 
the  Senator  from  New  Jersey  brings  be- 
fore us  today  Is  the  bare  minimum  neces- 
sary to  avoid  that  chaos  and  hardship, 
and  I  c(»nmend  him  for  it. 

I  also  commend  the  ranking  minority 
member  of  our  committee.  Senator 
BaooKX,  who  has  asked  me  to  be  the 
minority  floor  manager  of  this  measiuie. 
It  will  mean  a  great  deal  to  my  State, 
Pennsylvania,  and  to  many  other  States. 
I  am  extremely  grateful  for  the  lead- 
.  ershlp  of  the  Senator  from  New  Jersey 
|J  In  working  closely  with  all  of  us  who  are 
Owncemed  and  for  the  many  hours  that 
le  and  his  staff  have  put  in.  I  also  recog- 
the  work  done  by  the  House,  par- 
rly  by  Remresenative  Eooar  of 
irivanla,  on  the  House  Public  Works 
Ittee. 

Mr.  President,  I  support  the  amend- 
m  ent  In  the  form  of  a  substitute  to  H Jt. 
82  46,  which  has  been  offered  by  the  dis- 
tliguished  Senator  from  New  Jersey. 
T  Us  amendment  is  cosponsored  by  the 
8  mator  trtxa.  Massachusetts,  the  ranking 
n  Inorlty  member  of  the  Banking  Com- 
n  ittee.  I  am  pleased  to  cosponsor  the 
a  nendment  as  well.  This  bill  amends  sec- 
tl  tm  17  of  the  Urban  Mass  Transporta- 
t  m  Act  of  1964.  The  purpose  of  section 
1  '  is  to  maintain  the  commuter  rail 
M  rvlces  which  were  adversdy  affected  by 


the  ceorganizatlon  of  rail  carriers  under 
the  Regional  Rail  Reorganization  Acts 
of  1073  and  1976.  Section  17  provided  for 
$125  million  in  funds  to  keep  rail  com- 
muter service  operating  in  the  affected 
regions  of  the  country. 

Beginning  in  April  of  1976,  the  Con- 
solidated Rail  Corporation  (ConRall) 
was  required  to  perform  commuter  serv- 
ices for  the  first  6  months,  after  which 
State  and  local  agencies  took  over  the 
operation  of  the  commuter  rail  system. 
F^ederal  assistance  was  provided  at  a 
100-percent  level  for  the  first  year,  a  00- 
percent  level  for  the  next  year,  decreas- 
ing to  50  percent  for  the  last  6  months 
of  the  program.  This  program  was  due  to 
expire  in  September  of  1978. 

This  amendment  provides  for  an  in- 
crease from  50  to  80  percent  In  the 
Federal  share  of  commuter  rail  service 
costs  starting  <hi  April  1  of  1978  smd 
continuing  for  the  next  180  days.  This 
bill  also  deletes  the  requirement  in  sec- 
tion 17(d)  of  the  Urban  Mass  Trans- 
portation Act  of  1964  which  provided 
that  no  Federal  assistance  could  be  given 
for  the  last  180  days  of  the  program 
without  assurance  by  the  State  or  local 
agency  that  the  rail  service  will  be  con- 
tinued after  the  section  17  program  has 
terminated. 

In  addition,  the  amendment  provides 
for  a  2-ye&r  extension  of  the  section  17 
program  with  50  percent  Federal  fund- 
ing for  that  period,  and  a  new  authoriza- 
tion of  $30  million  a  year  for  fiscal  1979 
and  1980. 

Finally,  this  amendment  provides  for 
a  new  section  18  program  to  provide 
operating  assistance  to  rail  commuter 
lines  not  eligible  under  section  17.  An 
authorization  of  $20  million  Is  provided 
for  fiscal  1979  and  the  funds  will  be  dis- 
tributed by  formula  to  cover  operating 
deficits  of  eligible  commuter  rail  systems. 

Mr.  President,  a  number  of  State  and 
local  commuter  lines  would  face  the  seri- 
ous possibility  of  termination  or  severe 
cutbaclEs  in  service  without  this  legisla- 
tion. 

Passage  of  this  biH,  as  amended,  will 
go  a  long  way  to  insure  the  continuation 
of  tiie  Nation's  commuter  rail  network. 
Without  the  modification  and  extension 
of  the  section  17  program  and  addition 
of  the  section  18  progrsun  contained  in 
H.R.  8346,  there  would  be  major  disrup- 
tion in  commuter  transit  services 
throughout  the  Nation. 
-Ip  my  own  State  of  Pennsylvania  for 
example,  reduction  or  curtailment  of 
commuter  rail  services  would  adversely 
affect  over  125,000  commuters  a  day  and 
over  30  million  commuters  annually  in 
the  Philadelphia  metropolitan  area,  lliis 
would  leave  little  option,  other  than  the 
aut(Hnobile,  available  as  an  alternative 
within  the  entire  seven  county  area. 

The  discontinuation  of  such  transit 
services  would  serve  to  undermine  much 
of  what  is  being  accomplished  In  the 
Philadelphia  area  in  the  related  fields  of 
energy  conservation,  sound  envlr<mmen- 
tal  policies  and  efforts  to  revitalize  the 
city  of  Philadelphia  and  its  older  suburbs. 

A  viable  transportation  system  is  by 
no  means  a  panacea  for  all  of  our  iirfoan 
ills,  of  course.  However,  if  we  alloiw  the 


commuter  rail  network  throughout  the 
country  to  falter  or  stop,  It  wUl  serve  as 
an  Indication  of  the  superficiality  of  our 
commitment  to  not  only  the  Nation's 
transit  but  energy,  environmental,  and 
urban  revitallzation  needs  as  wdL 

H.R.  8346,  as  amended,  will  provide  the 
administration  and  the  Ccmgress  the  ad- 
ditional time  necessary  to  a<ldreB8  the  full 
range  of  mass  transportation  Issues 
which  confront  us  without  disrupting  the 
operation  of  existing  transit  systems. 

There  is  no  question  In  my  mind  at 
least,  that  a  more  long-term  answer  to 
the  problems  of  operating  mass  transit 
facilities — ^including  the  commuter  rail 
network-^nust  be  found.  State  and  lo- 
cal governments  simply  cannot  be  ex- 
pected to  bear  the  full  burden  of  financ- 
mg  all  the  costs  associated  with  operat- 
ing these  systems. 

It  is  inuDortant  to  understand  some  of 
the  history  surrounding  the  commuter 
rail  system  in  order  to  gain  a  petspec- 
tlve  and  fully  understand  the  Importance 
of  the  legislation  which  we  are  now  con- 
sidering. In  1976,  with  the  psusage  of  the 
Rail  Revitallzation  and  Regulatory  Re- 
form Act,  it  was  recognized  that  In  many 
cases  the  subsidy  required  to  continue 
local  commuter  services  under  the  cost 
allocation  plan  required  by  the  act  and 
developed  by  the  Rail  Services  Planning 
Ofllces  (RSPO)  of  the  Interstate  Com- 
merce Commission  would  be  significant^ 
higher  than  the  subsidies  previously  paid 
by  local  transit  authorities  to  the  private 
railroads. 

For  example,  in  the  Philadelphia  area, 
the  Southeastern  Pennsylvania  Transit 
Authority  (SEPTA)  had  been  pa3rlng  the 
Penn  Central  and  Reading  Railroads  ap- 
proximately $26  million  a  year  during 
fiscal  years  1975  and  1976  prior  to  the 
start  of  ConRall  operations  on  April  1, 
1976.  Based  on  the  RSPO  standards.  Con- 
Rall has  now  estimated  that  the  present 
cost  of  continued  operation  will  be  over 
$50  million  a  year. 

Congress  recognized  the  financial 
problems  that  would  be  created  for  local 
govenunents  and  transit  authorities  in 
continuing  even  a  minimal  level  of  com- 
muter rail  services  without  some  assist- 
ance. As  a  result,  section  17  of  the  Urban 
Mass  Transportation  Act  was  added  in 
1976. 

The  Congress  is  recognizing  today, 
with  passage  of  H.R.  8346,  that  the  assist- 
ance initially  provided  Is  not  sufDcient 
to  continue  commuter  rail  services  be- 
yond September  of  next  year.  In  fact  it 
is  entirely  possible,  at  least  in  Pennsyl- 
vania, that  the  services  would  be  dis- 
continued as  of  April  1,  1978,  without 
some  additional  assistance.  This  is  true 
despite  significant  management  improve- 
ments, substantial  increases  in  the  base 
fare,  increased  ridership,  and  an  exten- 
sive capital  improvements  program. 

If  we  as  a  nation  are  serious  about  oiu: 
commitment  to  provide  transportation 
alternatives  in  our  major  metropolitan 
areas,  we  must  insure  that  existing  mass 
transit  systems — much  of  which  has 
been  constructed  without  Federal 
funds — are  maintained. 

Mr.  WHIilAMS.  Mr.  President,  I  ap- 
plaud the  diligence  of  the  Senator  from 
Pennsylvania  in  response  to  our  rail 
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passenger   needs.   He  has   been   most 
constructive. 

I  have  notlUng  further,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  PRESIDINO  OFFICER.  Are  there 
further  amendments? 

Mr.  RANDOLPH  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  Does  the 
Senator  from  West  Virginia  have  an 
amendment? 

Mr.  RANDOLPH.  I  have  no  amend- 
ment. I  wish  to  be  recognized. 

The  PRESIDING  OFFICER.  Is  it  sat- 
isfactory to  go  to  third  reading? 

Mr.  RANDOLPH.  Yes. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment of  the  amendment  and  the  third 
reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

Mr.  ROTH.  Mr.  President,  this  is  a 
vitidly  important  proposal  to  my  home 
State  of  Delaware,  as  well  as  the  resi- 
dents of  southern  Pennsylvania,  because 
it  will  permit  the  continuation  of  com- 
muter rail  service  in  the  region.  With- 
out this  bill  it  is  doubtful  whether  serv- 
ice would  be  able  to  continue  because 
of  the  drastic  increases  in  fares  which 
would  be  required. 

Because  of  the  bankruptcy  of  the 
northeastern  railroads  and  the  resulting 
reorganization,  it  was  necessary  for  the 
Congress  to  provide  a  temporary  sub- 
sidy to  some  hard-pressed  commuter 
lines  like  the  Southeastern  Pennsylvania 
Transportation  Authority.  This  program 
of  support  is  scheduled  to  phase  down 
from  the  present  90  percent  level  to  50 
percent  next  April,  then  to  zero  after 
September  1978.  I  agree  that  SEPTA 
should  become  a  self-supporting  entity, 
but  this  cannot  be  accomplished  over- 
night. 

SEPTA  has  demonstrated  its  ability  to 
maintain  a  high  level  of  ridership  while 
other  transit  use  is  declining,  so  it  makes 
no  sense  to  continue  an  approach  that 
would  result  in  enormous  fare  increases, 
and  almost  certainly  be  accompanied  by 
reductions  in  ridership.  This  bill  as  mod- 
ified will  extend  the  transition  period  so 
that  the  conversion  from  a  subsidized  op- 
eration to  a  self-supporting  one  will  not 
be  so  abrupt. 

By  passing  this  bill,  the  Senate  will  be 
rendering  a  genuine  service  not  only  to 
the  thousands  of  Delawareans  and  Penn- 
sylvanlans  who  otherwise  would  be  faced 
with  the  possible  loss  of  an  economical 
and  efficient  means'  of  transportation, 
but  to  the  many  residents  of  other 
States  confronted  with  the  same  prob- 
lem. This  bill  helps  not  just  Delaware 
and  Pennsylvania,  but  several  other 
States  as  well. 

Mr.  President,  if  there  is  no  objection, 
I  would  like  to  Include  in  the  Recoko,  a 
letter  which  I  received  on  this  subject 
from  our  transportation  secretary, 
George  Jarvls. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rccoro, 
as  follows: 


State  of  Delawau, 
Department  op  TftANSPOSTATioir, 

Dover,  Del.,  October  12, 1977. 

Hton.  WILLIAK  V.  ROTB,  Jr., 

UJS.  Senator, 
Washington,  D.O. 

Dear  Senator  Roth:  The  Urban  Mass 
Transportation  Act,  as  amended,  proyides 
Federal  financial  assistance  for  tbe  costs  of 
raU  passenger  service  operations  In  accord- 
ance wltb  the  Regional  RaU  Reorganization 
Act  of  1973.  Through  \ise  of  these  funds,  the 
Southeastern  Pennsylvania  Transportation 
Authority  (SEPTA) ,  with  a  service  agreement 
with  the  Consolidated  Rail  Corporation 
(ConRall) ,  has  been  able  to  continue  to  pro- 
vide rail  commuter  service  to  Delaware  from 
the  metropolitan  PhUcMlelphla  area. 

Outlined  In  Section  17  of  the  Urban  Mass 
Transportation  Act,  as  amended.  Is  a  two  and 
one  half  year  Federal  subsidy  schedule  for 
commuter  rail  operations.  The  subsidy  pro- 
gram began  on  April  1,  1976.  In  summary, 
the  timetable  calls  for : 

1.  100  percent  subsidy  for  the  first  year  of 
operations  from  April  1.  1976  to  April  1,  1977. 

a.  90  percent  subsidy  for  the  second  year 
of  operations  from  AprU  1,  1977  to  AprU  1, 
1978. 

3.  60  percent  subsidy  tat  the  first  half  of 
the  third  year  from  AprU  1,  1978  to  Septem- 
ber 27.  1978. 

The  60  percent  subsidy  level  then  falls  to 
zero  on  September  37, 1978. 

The  Amtrak  Northeast  Corridor  Improve- 
ment Program  will  Improve  the  WUmlngton 
Station,  which  Is  used  by  the  SEPTA/Con- 
Rall  commuters.  In  addition,  we  plan  to  ad- 
vertise very  shortly  a  contract  for  the  con- 
struction of  a  pedestrian  overpass  to  Improve 
access  to  the  Claymont  Station.  Also  con- 
cerning the  Claymont  Station,  we  are  cur- 
rently seeking  available  Federal  funds  for 
the  reconstruction  of  the  badly  deteriorated 
vehicle  parking  faculty  located  there.  The 
station  Is  heavUy  patronized  by  "park  and 
ride"  commuters. 

The  scheduled  reductions  of  Federal  op- 
erational assistance  may  bring  commuter  raU 
service  to  a  halt  In  this  region.  SEPTA  seems 
unable  to  meet  the  drastic  Increases  In  funds 
this  would  require.  A  possible  Immediate 
short-term  solution  would  be  to  raise  the 
scheduled  fifty  percent  subsidy  to  eighty 
percent.  This  Is  the  intent  of  House  BUl 
#  8346.  which  Is  scheduled  to  come  to  a  vote 
the  week  of  October  18, 1977. 

For  your  Information,  I  have  enclosed  the 
comments  of  Mr.  James  J.  McConnon,  SEPTA 
Chairman  of  the  Board,  in  reference  to  Sec- 
retary Brock  Adam's  statement  regarding  this 
bin.  Mr.  McConnon'B  letter  Is  a  good  sum- 
mary of  SEPTA'S  current  financial  plight. 

I  urge  you  to  support  House  Bill  #  8348, 
and  others  that  may  continue  commuter  raU 
operating  subsidies.  It  would  be  a  shame  to 
lose  raU  commuter  service  In  one  area  while 
UMTA  Is  supporting  the  construction  of 
commuter  rail  systems  In  other  areas. 

An  Identical  letter  has  been  sent  to  the 
other  members  of  the  Delaware  delegation. 
Sincerely, 

Oeorce  Jarvis, 

Secretary. 

Enclosure. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  recog- 
nized. 

Mr.  RANDOLPH.  Mr.  President,  I  use 
this  opportimity  because  I  think  it  is  ap- 
propriate to  the  general  subject  matte- 
to  indicate  the  priority  which  I  believe 
is  absolutely  necessary  for  Congress  to 
take  and  for  the  sulministration  to  take 
in  reference  to  the  immediate  need  to 
rebuild  the  roadbeds  of  the  rail  systems 
of  the  United  States. 


The  Senator  from  Pennsylvania  (Mr. 
Hkinz)  is  knowledgeable  on  this  subject. 
I  note  his  presence  In  the  (Chamber.  He 
has.  with  other  Members,  beai  active  In 
wcnrklng  for  a  soluticm  to  this  problem. 

I  recall  what  the  Civllism  Conservatlm 
Corps  did  in  the  period  of  the  depression 
in  the  1930's.  We  need  such  a  program  In 
the  rebuilding  of  the  roadbeds  of  the  rail 
systems  of  this  country.  Tens  (rf  thou- 
sands of  unemployed  men  could  wwk 
now,  as  did  the  (XJC  workers,  oa  projects 
vital  to  the  economic  strragth  of  the 
country. 

Senator  Durkin  has  been  an  ardent 
advocate  of  action.  The  New  Hampshire 
legislator  has  offered  an  amendment.  In 
which  I  have  joined.  It  passed  this  body 
on  the  Coal  Conversion  bill  and  is  now  in 
conference  between  the  Senate  and 
House.  We  are  working  together  to  hold 
this  amendment  of  $100  million  to  re- 
hablUtate  the  roadbeds  of  our  rail  sys- 
tem. 

I  have  stressed  on  this  fioor  several 
times,  and  I  repeat,  that  wt  are  moving 
our  coal  trains  at  the  slow  speed  of  14 
miles  an  hour  because  of  the  inadequacy 
of  the  trackage.  The  passenger  trains 
now  operating  on  Amtrak,  are  constantly 
being  derailed.  Lives  are  being  lost,  and 
in  the  shipping  of  freight,  precious  car- 
goes are  actually  being  destroyed  when 
the  derailments  take  place. 

I  hope  some  methodology  within  the 
Senate  and  within  Congress  can  be 
worked  out  to  solve  this  national  need. 
Many  of  us  have  been  working  toward 
the  flnalization  in  an  all-out  effort  to  re- 
build, to  rehabilitate,  to  strengthen  the 
roadbeds,  to  do  this  Is  crucial. 

Less  and  less  personal  motor  cars  will 
perhaps  be  used  by  our  people  in  the 
coming  months.  We  will  need  our  Amer- 
ican railroads  to  fill  the  gap  to  greater 
degree  than  we  have  needed  them  for  the 
last  15  or  20  years. 

Yes,  I  am  in  earnest.  The  movement  of 
people  and  products  is  necessary  through 
the  strengthening  of  the  roadbeds  and 
the  rails  throughout  America. 

Mr.  President,  I  reemphasize  that  it  is 
necessary  that  the  rails  are  made  safe 
to  carry  the  passengers  and  the  cargo 
over  the  rail  systems  of  our  country. 
If  we  wait  too  long  we  will  do  a  disservice 
to  America,  to  our  economic  weU-beli«f, 
to  pressing  energy  needs  and  to  the  pub- 
lic we  serve. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RANDOLPH.  I  yldd. 

Mr.  HEINZ.  I  compliment  the  Senator 
from  West  Virginia  on  his  statement.  It 
is  entirely  accurate.  I  know  that  it  has 
been  a  concern  of  his  for  a  number  of 
years.  In  fact,  I  well  remember  the  hear- 
ings, in  the  committee  jotatly  chaired  by 
the  Senator  from  West  Virginia  and  the 
former  Senator  from  Indisma,  on  the 
concept  of  putting  tens  of  thoussmds  of 
unemployed  Americans  to  work,  to  re- 
habilitate the  roadbeds. 

Mr.  RANDOLPH.  That  is  what  we  did 
with  the  CCC. 

Mr.  HEINZ.  That  is  exactly  what  we 
did  with  the  CXX;,  and  of  course  the 
CCC  worked  quite  satisfactorily. 

Here  vye  have  a  priority  of  national  Im- 
portance, of  great  national  need.  That  Is 
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A.  a  commoQly  shared  perception.  Tbere  Is 
^  tbe  opportunity  again  to  kill  two  birds 
with  one  stone — ^unemployment  on  the 
one  hand;  our  rail  rehabilitation  needs 
ly  and  safety  needs  on  the  other. 
' '  I  particularly  recognize  the  Senator 
from  West  Virginia  not  only  as  someone 
who  brought,  through  the  hearings  I 
mentioned  last  year,  this  matter  to  the 
attention  of  this  body  but  also  someone 
who,  along  with  the  former  Senator  from 
Indiana,  was  successful  in  getting  that 
legislation  to  pass  this  body  last  year  as 
a  number  of  us  were  similarly  engaged  in 
the  House  of  Representatives.  The  Sen- 
ator from  West  Virginia  is  a  cosponsor 
this  year  of  legislation  of  which  I  am 
privileged  to  be  the  principal  sponsor — 
a  1419  the  rail  Jobs  bill— that  is  now 
pending  before  the  Senate  Commerce 
Committee. 

I  join  the  Senator  from  West  Virginia 
in  urging  the  attention  of  our  colleagues 
to  this  matter. 

I  thank  the  Senator  for  yielding. 

Mr.  RANDOLPH.  I  thank  the  able  Sen- 
ator. 

The  PRESDDINO  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  Is,  shall  the  bill  pass? 

The  bill  (H.R.  8346) ,  as  amended,  was 
passed,  as  follows: 

HJi.  8346 

strike  out  all  after  the  enacting  clause 
and  Insert: 

Skctxon  1.  Section  17  of  the  Urban  Mass 
TYansportatlon  Act  of  1964  is  amended— 

(1)  by  striking  out  "60  percent"  in  sub- 
section (d)  (4)  and  inserting  in  lieu  thereof 
"80  percent"; 

(3)  by  striking  out  "and"  at  the  end  of 
subsection  (d)  (3) ; 

(3)  b7  striking  out  the  period  at  the  end 
of  subsection  (d)(4)  and  Inserting  in  lieu 
thereof  ";  and": 

(4)  by  Inserting  the  following  new  para- 
graph after  subsection  (d)  (4) : 

"(6)  60  percent  for  the  a4-month  period 
succeeding  the  period  speclfled  in  subpara- 
graph (4)  of  this  subsection.": 

(6)  by  striking  out  the  last  sentence  of 
subsection  (d) ;  and 

(6)  by  striking  out  "$125,000,000"  In  the 
first  sentence  of  subsection  (f )  and  Inserting 
In  lieu  thereof  "Slse.OOO.OOO"  and  by  amend- 
ing the  second  sentence  of  such  subsection  to 
read  as  follows:  "There  are  authorized  to  be 
appropriated  for  liquidation  of  the  obliga- 
tions Incurred  under  thU  section  not  to  ex- 
ceed $40,000,000  by  September  30,  1976.  $95.- 
000.000  by  September  30,  1977.  $125,000,000  by 
September  30.  1978,  $166,000,000  by  Septem- 
ber 30,  1979,  and  $186,000,000  by  September 
JO.  1980.". 

S«c.  3.  The  Urban  Mass  Transportation  Act 
>f  1964  Is  amended  by  adding  at  the  end 
hereof  the  following  new  section: 

"Sec.  18.  (a)   The  Secretary  shall  provide 

Inanclal   assistance   annually  for  the  pur- 

Kjse    of    reimbursing    States,    local    public 

wdles  and  agencies  thereof  for  the  cost  of 

nanclally  supporting  at  operating  rail  pas- 

inger  service  provided  by  railroads  desig- 
nated as  class  I. 

"(b)  Financial  assistance  imder  subsection 
(a)  of  this  section  shall  not  be  available  to 
support  (1)  Intercity  rail  passenger  service 
provided  pursuant  to  an  agreement  with  the 
National  Railroad  Passenger  Corporation 
under  section  403(b)  (2)  of  the  RaU  Pas- 
senger Service  Act  of  1970,  as  amended  (45 
U.S.C.  663(b) ) ;  and  (2)  rail  passenger  service 
required  by  section  304(c)  (4)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (46  U.S.C. 
744(c)). 

"(c)  The  Secretary  shall  dUtrlbute  finan- 
cial assistance  authorized  by  subsection  (a) 


pro  rata  on  the  buls  of  tbe  pauenger-mUes 
attributable  to  each  rail  paaaenger  service, 
except  that  (l)  for  the  puipoflM  oX  racb 
apportionment  In  no  case  shall  any  Stato, 
local  public  body  or  agency  tbezvof  support- 
ing or  operating  rail  passenger  service  eligible 
for  assistance  under  this  section  be  credited 
with  more  than  30  per  centiim  of  the  total 
passenger  miles  eligible  for  such  aalitancfc 
for  the  calendar  year  ending  Immediately 
prior  to  the  commencement  of  ttie  Federal 
fiscal  year  for  which  the  distribution  Is  made, 
and  (2)  no  Federal  grant  for  tbe  payment  of 
subsidies  for  operating  expenses  shall  exceed 
50  per  centum  of  the  total  canting  loeses 
of  such  service. 

"(d)  Financial  assistance  authorized  by 
subsection  (a)  may  be  applied  to  the  pay- 
ment of  operating  expenses  or  programs  to 
correct  deferred  maintenance  within  the 
meaning  of  section  304(e)  (6)  (C)  of  tbe  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  744(c) ),  but  In  no  case  may  It  exceed 
the  total  of  the  amounts  applied  by  the 
grantee  from  Its  own  fvmds  to  the  payment 
of  operating  expenses  and  programs  to  cor- 
rect deferred  maln'tenance  for  the  same  fiscal 
period. 

"(e)  Financial  assistance  provided  pur- 
suant to  subsection  (a)  of  this  section  shall 
be  subject  to  such  terms,  conditions,  require- 
ments, and  provisions  as  the  Secretary  may 
deem  necessary  and  appropriate. 

"(f)  To  finance  assistance  under  this  sec- 
tion, the  Secretary  may  incur  obligations  on 
behalf  of  the  United  States  in  the  form  of 
grants,  contract  agreements,  or  otherwise,  In 
such  amounts  as  are  provided  In  appropria- 
tions Acts.  In  an  aggregate  not  to  exceed 
$20,000,000.  There  are  authorized  to  be  ^>pro- 
priated  for  liquidation  of  the  obligations 
incurred  under  this  section  not  to  exceed 
$20,000.00  by  September  30.  1979,  such  sum 
to  remain  available  until  expended.". 

Mr.  WILLIAMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  HEINZ.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  cm  the  table  was 
agreed  to. 

SOCIAL  SECURITY  PINANCINO 
AMENDMENTS  OF  1977 

The  Senate  continued  with  the  consid- 
eration of  H.R.  9346. 

The  PRESIDINO  OPFICJER.  The  ques- 
tion now  recurs  on  the  amendment 
offered  by  the  Senator  from  Nebraska 
(Mr.  Curtis)  . 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDINa  OFFICER.  The  clerk 
wiU  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr.  Wil- 
liams be  recognized  for  3  minutes. 

The  PRESIDINO  OFPKTER.  The  Sen- 
ator from  New  Jersey  (Mr.  Willukb) 
is  recognized. 


amend  the  Higher  Educfttion  Act  of  1965 
to  Include  the  Trust  Territory  of  the 
Padflc  Islands  In  the  definition  of  the 
term  "State"  for  the  purpose  of  partlcl- 
pation  In  programs  authorized  by  that 
act,  which  was  read  twice  by  its  title. 

■Hie  PRESIDINO  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

Are  there  amendments  to  the  bUl? 

Mr.  WILLIAMS.  There  are  no  amend- 
ments. 

Hie  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  WTTiTiTAMS.  Mr.  President,  I  move 
to  reconsider  tiie  vote  by  which  the  bill 
was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TIME-LIMITATION      AQREEBCENT— 
SENATE  JOINT  RESOLUTION  82 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  cleared  this  request  with  the  dis- 
tinguished minority  leader,  with  the  dis- 
tinguished Republican  whip,  with  the 
distinguished  Senator  from  Washington 
(Mr.  Jackson),  and  with  the  distin- 
guished Senator  from  New  Hampshire 
(Mr.  DuRKUT) . 

I  ask  unanimous  consent  that  there 
be  a  time  limit  on  the  Alcan  pipeline 
resolution.  Senate  Joint  Resolution  82, 
with  the  understanding  that  the  time  of 
1  hour  and  15  minutes  be  equally  divided 
between  Mr.  Jackson  and  Mr.  Stevens 
and  that  there  be  15  minutes  under  the 
control  of  Mr.  Durkin. 

■me  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  CURTIS.  Mr.  President,  reserving 
the  right  to  object. 

I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

"nie  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


November  2,  1977 


CONGRESSIONAL  RECORD  —  SEN  ATE 


36487 


AMENDMENT  TO  THE  HIGHER  EDU- 
CATION ACT  OF  1965 

Mr.  WILLIAMS.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  9512. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  H.R.  9512.  an  act  to 


ORDER  TO  RETURN  TO  CONSIDERA- 
TION OF  H.R.  9346 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  already  received  unanimous  con- 
sent to  call  up  Senate  Joint  Resolution 
82  at  any  time.  I  shall  call  it  up  now,  and 
I  ask  unanimous  consent,  which  I  do  not 
need  to  do.  that  upon  the  disposition  of 
that  measure  the  Senate  return  to  the 
consideration  of  the  unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  ALASKA  NATURAL  GAS  TRANS- 
PORTATION SYSTEM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  call  up  Senate  Joint  Resolution  82  and 
ask  for  its  immediate  consideration. 


The  PRESIDINO  OFFICER.  The  Joint 
resolution  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows : 
A  Joint  resolution  (S.J.  Res.  82)  to  approve 
the  presidential  decision  on  an  Alaska  nat- 
ural gas  transportation  system. 

The  Senate  proceeded  to  the  consider- 
ation of  the  Joint  resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum  and  I 
ask  unanimous  consent  that  the  time  not 
be  charged  against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFPIC^ER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Washington  (Mr. 
Jackson)  is  recognized. 

Mr.  JACKSON.  Mr.  President,  last  year 
Congress  passed  special  legislation  to 
expedite  the  decisionmaking  process  for 
selecting  a  transportation  system  to 
transport  gas  from  Alaska's  North  Slope 
to  markets  in  the  lower  48  States. 

The  Alaska  Natural  Gas  Transporta- 
tion Act  of  1976  created  a  four-step 
process  for  selecting  a  gas  transporta- 
tion system. 

The  Federal  Power  Commission  was 
directed  to  make  a  recommendation  to 
the  President  by  May  1, 1977  as  to  which 
route  it  preferred.  Then,  various  Fed- 
eral oflBcers  and  agencies  and  States  and 
local  olBcials  were  t,o  submit  their  com- 
ments on  the  FPC's  recommendation  by 
July  1.  1977.  A  Presidential  decision  was 
to  be  submitted  to  Congress  by  Septem- 
ber 1,  1977  unless  he  needed  to  exercise 
some  discretionary  authority  to  delay 
the  recommendation.  Finally,  both  the 
Senate  and  the  House  of  Representatives 
were  to  review  the  President's  recom- 
mendation and  to  pass  a  Joint  resolution 
if  they  agreed  with  it.  If  not,  the  Presi- 
dent would  have  been  required  to  submit 
a  new  recommendation. 

The  President's  recommendation  to 
designate  the  Alcan  pipeline  project  for 
approval  was  submitted  to  the  Congress 
on  September  22,  1977.  Accompanying 
that  decision  was  an  agreement  be- 
tween the  United  States  and  Canada 
covering  principles  applicable  to  a  north- 
em  natural  gas  pipeline.  I  Introduced 
Senate  Joint  Resolution  82  on  that  same 
day.  The  required  text  of  the  resolution 
Is  set  forth  in  the  Alaska  Natural  Gas 
Transportation  Act. 

The  Committee  on  Energy  and  Natural 
Resources  held  5  days  of  hearings  on  the 
President's  recommendation.  The  com- 
mittee met  yesterday  to  review  the  issues 
presented  during  the  hearings  and  to 
consider  the  joint  resolution. 

Reservations  about  the  viability  of  the 
Alcan  project  have  been  expressed  and 
are  contained  in  the  committee's  hearing 
record.  However,  considering  the  record 
taken  as  a  whole,  we  believe  the  advan- 
tages involved  in  giving  Alccui  a  chcmce 
to  succeed  far  outweigh  the  risks  involved 
In  reopening  the  complex  process  which 
led  to  the  President's  decision. 
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I  am  particularly  concerned  whether 
the  agreement  on  principles  signed  by 
the  United  States  and  Canada  will  bind 
the  Provinces  of  British  Columbia,  Al- 
berta, and  Saskatchewan.  The  agreement 
commits  the  Provinces  to  cooperate  and 
to  sign  individual  agreements  with  the 
Federal  Government.  Those  individual 
agreements  have  not  yet  been  completed. 

Under  Canadian  law,  a  treaty  Is  not 
the  supreme  law  of  the  land  as  it  Is  In  the 
United  States  under  the  Missouri  versus 
Holland  doctrine.  Therefore,  the  Prov- 
inces are  not  bound  by  the  treaty  that 
the  Senate  ratified  this  summer  which 
prohibits  discriminatory  taxation  from 
being  imposed  upon  any  hydrocarbon 
pipeline.  Thus,  it  is  absolutely  essential 
that  the  Canadian  Federal  Government 
take  the  steps  necessary  to  bind  the 
Provinces — if  they  can — to  accept  the 
principles  elaborated  in  the  treaty  and 
in  the  agreement. 

The  committee  has  prepared  a  synop- 
sis of  the  "Issues  Before  the  Congress" 
section  of  the  report  on  Senate  Joint 
Resolution  82.  It  summarizes  the  con- 
cerns about  the  project  that  were  raised 
during  our  hearings.  Those  concerns  are 
spelled  out  in  greater  detail  in  the  Com- 
mittee Report  No.  95-567.  I  ask  unani- 
mous consent  that  a  copy  of  the  synopsis 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  synopsis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Synopsis  of  "Isstrts  Before  the  Congress" 

Section  on  CoMMrrrEE  Report  95-567  on 

S.J.  Res.  82 

CAN  THE  proposed  PROJECT  BE  PRIVATELY  FI- 
NANCED. OR  WILL  FEDERAL  FINANCIAL  ASSIST- 
ANCE   BE    NECESSARY? 

The  President's  Decision  requires  private 
financing. 

The  President  contemplates  participation 
by  the  State  of  Alaska  and  the  North  Slope 
producers,  though  the  producers  may  not 
hold  an  equity  position  for  antitrust  reasons. 

Secretary  of  Energy  Schleslnger  and  Assist- 
ant Secretary  of  the  Treasury  Altman  both 
testified  that  the  project  can  be  privately  fi- 
nanced, even  without  participation  by  the 
State  of  Alaska  or  the  producers. 

Alcan  asserts  that  the  project  can  be  pri- 
vately financed. 

While  the  Conunlttee  has  reservations 
about  the  ability  of  the  Alcan  project  spon- 
sors to  secure  the  necessary  private  financing, 
we  are  recommending  approval  of  the  Presi- 
dent's Decision  based  upon  the  unqualified 
assertions  made  by  the  Administration  and 
Alcan  officials. 

The  Committee  cautions  the  Administra- 
tion and  the  sponsors  against  taking  a  back 
door  approach  to  Federal  financing.  Financial 
gimmicks  involving  consumer  rlsk-talctog  via 
the  Federal  Treasury  or  via  special  tariflfs 
will  not  be  tolerated  by  the  Congress. 

WHAT  IS  THE  COST  OF  SERVICE  OF  THE  PROPOSED 
PROJECT? 

The  President's  Decision  assumes  that  the 
throughput  for  sales  will  average  2.4  billion 
cubic  feet  per  day  over  the  life  of  the  pipeline. 

Based  upon  that  average,  the  cost  of  service 
for  the  Alcan  Pipeline  Project  would  average 
$1.04  per  thousand  cubic  feet  in  1975  dollars. 

The  President  estimates  that  the  El  Paso 
Pipeline  Project  would  have  had  an  average 
cost  of  service  of  $1.21  per  thousand  cubic 
feet  In  1975  dollars.  • 

One  witness.  Dr.  Todd  Doscher,  asserted,  in 
etfect,  that  the  President's  throughput  as- 
sumptions are  absolutely  incorrect.  The  most 
likely  throughput  for  sales  will  be  2.0  bUUon 
cubic  feet  per  day  at  best. 


The  State  of  Alaska  and  the  producers  agree 
with  the  2.0  bcf  per  day  throughput  figures. 

There  Is  a  great  debate  over  the  effect  that 
gas  production  will  have  on  the  ultimate  re- 
covery of  oil  from  the  reservoir. 

Doscher  asserts  that  gas  production  could 
cost  as  much  as  2-4  billion  barrels  of  oil.  The 
actual  effect  will  not  be  known  imtil  the  field 
has  been  operating  for  some  time.  Therefore, 
he  believes  that  a  decision  authorizing  the 
pipeline  should  be  delayed. 

The  State  of  Alaska  and  the  producers 
believe  the  gas  production  will  not  affect  the 
ultimate  recovery  of  oil  by  more  than  1%. 

The  State  of  Alaska  and  tbe  producers 
agree  that  more  information  about  the  per- 
formance of  the  reservoir  Is  desirable,  but 
feel  that  production  plans  allow  for  the 
gathering  of  that  Information  without 
Jeopardizing  the  early  construction  of  the 
pipeline. 

The  principal  reason  for  the  disagreement 
Is  whether  you  assume  that  a  substantial 
water  injection  program  will  be  Implemented 
in  a  timely  fashion  in  order  to  offset  the 
reservoir  pressure  loss  resulting  from  gas 
production. 

The  State  of  Alaska  has  the  legal  authority 
to  insist  upon  a  water  injection  program. 

If  the  State  does  not  insist  upon  a  water 
injection  program,  the  Federal  Energy 
Regulatory  Commission  could  require  such  a 
program  as  a  condition  to  granting  the  final 
certificate  of  public  convenience  and  neces- 
sity. 

The  Committee  believes  that  such  a 
requirement  must  be  Imposed  upon  the 
producers  by  appropriate  authorities  before 
a  final  construction  go-ahead  is  given. 

Oas  sales  averaging  2.0  billion  cubic  feet 
per  day  may  not  require  the  48"  pipeline 
contemplated  by  the  President's  Decision.  A 
42"  pipeline  could  be  more  appropriate. 

FJ:.R.C.  will  have  the  final  responsibility 
for  determining  whether  to  authorize  con- 
struction of  a  48"  or  42"  line  prior  to  grant- 
ing the  final  certificate  of  public  convenience 
and  necessity. 

WHAT  IS  THE   ENVIRONMENTAL  IMPACT  OF  THK 
PROPOSED    PROJECT? 

Of  the  three  routes  originally  proposed, 
Alcan 's  appears  to  promise  the  least  environ- 
mental impact  if  proper  mitlgative  actions 
are  taken. 

Construction  of  the  pipeline  will  have  some 
adverse  environmental  impact. 

The  Council  on  Environmental  Quality  hsis 
reviewed  the  draft  environmental  impact 
statement  on  the  Alcan  Pipeline  Project.  It 
believes  the  EIS  is  sufficient  to  meet  the 
requirements  of  the  National  Environmental 
Policy  Act. 

The  , Senate  Joint  Resolution  makes  the 
finding  that  the  environmental  impact 
statement  Is  sufficient  to  meet  the  require- 
ments of  NEPA.  That  finding  is  required  to 
be  Included  In  the  resolution  by  tbe  Alaska 
Natural  Oas  Transportation  Act. 

WILL  ANT  ADDITIONAL  LEGISLATION  BE  NECES- 
SARY PRIOR  TO  THE  TIME  CONSTRUCTION 
BEGINS? 

There  are  at  least  three  areas  where 
additional  legisUtlon  may  be  necessary  prior 
to  construction. 

First,  legislation  may  be  required  to  estab- 
lish the  wellhead  price  for  Alaska  gas. 

Second,  the  President  intends, to  submit 
a  limited  reorganization  plan  pursuant  to 
authority  in  the  Reorganization  Act  of  1977. 
The  reorganization  plan  will  consolidate  the 
authorities  and  powers  of  several  Federal 
agencies  and  departments  In  the  office  of  the 
Federal  Inspector.  Congress  wUl  have  60 
legislative  days  to  review  tbe  reorganization 
plan  before  It  goes  into  effect. 

Third,  legislation  may  be  required  if  the 
President  chooses  to  recommend  any  waivers 
of  law  pursuant  to  the  term  of  the  Alaska 
Natural  Oas  Transportation  Act. 
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WHAT  nraiB  nxTAsnKa  to  thb  peoposzd 

ntOjaCT  WILL  BXMAIX  TTintXaOLTO  ARXt 
CONOKKU  ACra  TO  APmOVX  THX  FKXBISnrr'B 
XXCOKMZKDATIOir? 

The  President's  Decision  assumes  that  the 
gas  producers  will  build  a  gas  conditioning 
plant  on  the  North  Slope.  The  producers 
contend  that  the  gas  transmission  com- 
panlsa  should  pay  for  its  construction. 
rXJLC.  has  the  authority  to  resolve  the 
dispute. 

The  President's  Decision  recommends 
establishment  of  a  variable  rate  of  return 
tied  to  the  size  of  the  cost  overruns  that 
are  inntrred  during  construction.  P.E.R.O. 
and  the  Canadian  National  Energy  Board 
have  the  authority  to  Implement  the  con- 
cept. 

The  Agreement  on  Principles  signed  by 
the  United  States  and  Canada  includes 
statements  by  the  Ctovernments  of  the 
Province  of  British  Columbia,  the  Province 
of  Alberta,  and  the  Province  of  Sasluktche- 
van  that  they  are  willing  to  cooperate  with 
the  Oovemment  of  Canada  to  facilitate  con- 
struction of  the  Alcan  Pipeline  through 
their  respective  Provinces. 

The  statements  commit  the  Provinces  to 
negotiate  Pederal-Provlnclal  agreements  es- 
tablishing the  specific  deUlls  of  the  agree- 
ments between  the  National  Government 
and  the  Provincial  Governments.  Those 
agreements  have  not  been  completed. 

Under  Canadian  law  a  treaty  is  not  the 
supreme  law  of  the  land  as  it  is  in  the 
United  States  under  the  Missouri  v.  Holland 
doctrine.  Therefore,  the  Provinces  are  not 
bound  by  the  Treaty  which  prohibits  dis- 
criminatory taxation  from  being  Imposed 
upon  any  hydrocarbon  pipeline.  Thus  It  will 
be  necessary  for  the  Federal  Government  to 
take  the  steps  necessary  to  bind  the  Prov- 
inces to  accept  the  principles  elaborated  in 
the  Treaty  and  in  the  Agreement. 

The  U.S.  Embassy  in  Ottawa,  in  consulta- 
tion with  the  National  Energy  Board,  con- 
tends that  the  Alcan  Pipeline  Project  is  an 
Inter-provlnclal  undertaking  clearly  within 
the  competence  of  the  Government  of  Can- 
ada. They  believe  there  is  a  high  probability 
that  the  Canadian  courts  would  disallow  any 
attemot  by  a  Province  to  interfere  with  con- 
struction of  a  Federally-approved  pipeline  by 
withholding  eminent  domain,  or  in  any  other 
way. 

While  the  Committee  Is  not  entirely  satis- 
fied with  the  current  situation,  we  are  will- 
ing to  rely  upon  the  good  faith  assurances 
that  the  necessary  agreements  between  the 
Provinces  and  the  Federal  Government  will 
be  concluded  promptly  and  that  the  Federal 
Government  will  be  responsible  for  the  per- 
formance required  by  the  Agreement  between 
the  United  States  and  Canada. 

The  Agreement  on  Principles  between  the 
United  States  and  Canada  commits  each  gov- 
ernment to  "endeavor  to  ensure  that  the 
supply  of  fTOOds  and  services  to  the  Pipeline 
project  will  be  on  generally  competitive 
terms."  The  Committee  received  testimony 
that  Canadian  authorities  are  interpreting 
that  provision  to  mean  that  Canadian  steel 
will  be  used  for  the  Canadian  portions  of  the 
line  and  that  United  States  steel  will  be  used 
for  the  United  States  ]>ortlon  of  the  line.  The 
committee  does  not  agree  with  that  Interpre- 
tation and  desires  that  there  be  open  compe- 
tition between  United  States  and  Canadian 
firms  for  the  supply  of  goods  and  services  to 
the  entire  pipeline  project.  Therefore,  the 
Committee  urges  the  Administration  to  pur- 
sue this  matter  in  every  proper  way  and  to 
go  back  to  the  Canadians  to  resolve  the  con- 
tent issue. 

CONCLVSION 

As  this  report  makes  clear,  the  Committee 
has  a  number  of  concerns  about  the  Alcan 
project.  Given  the  economic  and  political 
uncertainties  we  have  discussed,  it  Is  not  un- 


reasonable to  suggest  that  the  future  of  the 
project  Is  by  no  means  assured. 

At  the  same  time,  given  the  timetable  es- 
tablished by  Congress  In  the  Alaska  Natural 
Gas  Transportation  Act  of  1976,  it  would  be 
unrealistic  to  expect  that  all  these  issues 
could  be  resolved  before  Congress  is  re- 
quired to  act  on  a  Presidential  Decision. 

On  the  basis  of  the  record  before  it,  Con- 
gress must  now  decide  whether  to  approve 
or  disapprove  the  President's  Decision  in  fa- 
vor of  the  Alcan  route.  The  Act  offers  no 
other  options. 

Reservations  about  the  Alcan  Project  have 
been  expressed  and  are  contained  in  the 
Committee's  hearing  record.  However,  con- 
sidering the  record  taken  as  a  whole,  we  be- 
lieve that  the  advantages  involved  in  giving 
Alcan  a  chance  to  succeed  far  outweigh  the 
risks  Involved  in  reopening  the  complex  proc- 
ess which  led  to  the  President's  Decision. 

The  North  Slope  field  contains  ftilly  one- 
fifth  of  the  Nation's  natural  gas  reserves. 
There  is  an  urgent  national  interest  in  mak- 
ing those  reserves  available  for  productive 
use. 

The  Alcan  project,  if  it  can  be  imple- 
mented, has  enormous  potential  for  meeting 
national  energy  needs  in  the  1980's  and 
beyond. 

We  therefore  recommend  that  the  Senate 
approve  S.J.  Res.  82. 

Mr.  JACKSON.  Mr.  President,  the 
Alcan  project,  If  It  can  be  Implemented, 
has  enormous  potential  for  meeting  na- 
tional energy  needs  In  the  1980's  and 
beyond.  I  therefore  urge  the  Senate  to 
approve  Senate  Journal  Resolution  82. 

Mr.  President,  I  reserve  the  remainder 
of  my  time.  

The  PRESIDING  OFFICER  (Ur. 
Qlenn)  .  Who  seeks  recognition? 

Mr.  STEVENS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President,  the  Issue  before  us  Is 
whether  or  not  we  should  approve  the 
President's  recommendation  on  the 
Alcan  pipeline  system.  The  history  has 
been  recited  by  my  good  friend,  the  dis- 
tinguished chairman  of  the  Committee 
on  Energy  and  Natural  Resources,  Sena- 
tor Jackson. 

Mr.  President,  first  of  all  I  want  to 
thank  the  distinguished  Senator  frmn 
Washington,  Mr.  Jackson,  for  his  cour- 
tesy in  permitting  me  to  sit  In  with  his 
Committee  on  Energy  and  Natural  Re- 
sources, even  though  I  am  not  a  member 
of  that  committee,  on  their  hearings  and 
deliberations  regarding  this  pipeline  pro- 
posal. The  selection  of  a  ix)ute  to  ship 
natural  gas  from  my  State  to  the  South 
48  has  been  an  issue  that  has  been  of 
vital  concern  to  me  and  to  the  residents 
of  my  State  for  some  time,  and  I  appre- 
ciate the  Interest  of  the  chairman  In 
seeking  the  views  of  Alaska,  even  though 
neither  I  nor  my  colleague  from  Alaska 
Is  on  his  committee. 

As  the  Senate  is  well  awE^re,  the  Alcan 
proposal  chosen  by  the  President  Is  not 
the  route  that  I  supported.  I.  together 
with  the  residents  of  my  State,  and  the 
State  government,  favored  the  El  Paso 
project.  It  would  have  provided  greater 
benefits  to  Alaska  and  we  believed  that 
it  would  have  provided  the  greatest  ben- 
efit to  the  Nation,  all  things  considered. 

However,  it  is  now  clear  that  there  Is 
only  one  transportation  system  left  be- 
fore us  and  that  Is  the  Alcan  proposal. 
The  Arctic  System  was  eliminated  by 


acti(»  taken  earlier  by  the  National 
Energy  Board  of  Canada,  and  after  the 
President's  recent  selection  of  the  Alcan 
proposal,  the  El  Paso  system  withdrew 
Itself  from  contention. 

We  can  reconsider  an  LNO  route  from 
Tidewater.  Alaska,  to  the  west  coast  If, 
for  any  reason,  the  Alcan  pipeline  Is  not 
built  or  completed. 

Mr.  President,  I  urge  the  Senate  to 
pass  this  resolution  approving  of  the 
President's  decision  in  favor  of  the  Alcan 
route,  now  that  there  is  no  other  route 
that  is  available. 

There  are  many  questions  about  the 
Alcan  proposal  and  the  Executive  agree- 
ment with  Canada.  I  have  asked  many 
questions  myself — not  to  be  antagonistic, 
but  to  have  these  points  clarified  and 
made  part  of  the  record  so  we  could 
know  what  we  are  getting  into  when  we 
approve  this  project.  I  think  that  the 
record  should  show  that  we  are  aware 
of  these  problems  but  that  we  approve 
this  proposal  with  the  understanding 
that  the  administration  will  continue  to 
work  on  these  problems,  especially  those 
invcdving  the  governments  of  Canada. 

The  relationship  between  the  Federal 
Government  of  Canada  and  the  Prov- 
inces is  different  from  the  system  we 
have  in  the  United  States.  The  Canadian 
Provinces  are  not  bound  by  treaties  en- 
tered into  by  the  Federal  Government. 
Ihls  could  pose  problems  to  the  pipeline. 

One  of  the  largest  unresolved  Issues 
is  "Canadian  content."  It  is  the  an- 
nounced policy  of  Canada  to  maximize 
the  involvement  of  Canadian  manufeu;- 
turers,  suppliers,  contractors,  labor,  and 
capital  In  projects  in  Canada.  The  Na- 
tional Energy  Board  recommended  that 
this  policy  be  extended  to  Canadian  por- 
tions of  the  Alcan  line.  Foothills  Pipeline 
Co.  has  testified  it  Intends  to  give  pref- 
erence to  Canadian  firms.  According  to 
the  Canadian  Government,  the  pipeline 
through  Canada  will  mean  an  expendi- 
ture of  more  than  $7  billion  in  the 
Yukon  and  Alberta  alone.  Two  Canadian 
steel  corporations,  Stelco  and  Interpro- 
vlncial  Steel,  have  both  been  earmarked 
to  produce  the  pipe  for  the  2,000  miles 
through  Canada. 

But  the  agreraient  bai«ly  addresses 
the  question  of  Canadian  content,  other 
than  on  page  60  where  it  states  simply 
that  "each  Government  will  endeavor  to 
insure  that  the  suiH>ly  of  goods  and 
services  to  the  pipeline  project  will  be  on 
generally  competitive  bases."  The  ques- 
tion here  is  whether  or  not  the  com- 
petition ranges  across  the  border,  open- 
ing the  contracts  to  bidding  in  both  na- 
tions. 

Considering  that  the  Alcan  route 
iheans  an  additional  deficit  in  the  bal- 
ance of  pajrments  of  about  $10  to  $12 
billion,  American  labor  should  have  a 
fair  share  of  those  contracts  awarded 
inside  Canada.  For  example,  n.S.  Steel 
is  building  a  plant  in  Baytown,  Texas, 
with  the  capability  of  producing  48-inch 
pipe.  Will  this  plant  have  an  opportu- 
nity to  bid  on  the  contracts  for  the  pipe? 
That  is  a  questlcm  I  hope  the  adminis- 
tration will  ccmtinue  to  work  on. 

I  am  also  concerned  that  contractors 
with  extensive  eiOTerlence  in  building  the 
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trans-Alaska  oil  pipeline  will  be  allowed 
to  participate  in  the  construction  of  the 
pipeline  that  is  to  be  paid  for  by  Ameri- 
can consumers. 

Mr.  President,  let  me  point  out  that 
the  very  first  building  material  ordered 
for  the  Alaska  oil  pipeline  was  for  pre- 
constructed  camps  in  which  the  em- 
ployees could  live  while  they  were 
working  on  that  pipeline.  Those  camps 
were  preconstructed  by  the  Atco  Co.  in 
Canada,  and  I  remember  the  great  hue 
and  cry  that  was  raised  in  Alaska  as  the 
first  money  was  spent  for  those  camps 
and  material  started  coming  in  from 

PonaHa 

We  were  told  that  because  we  wanted 
competitiveness,  and  the  Canadians  were 
competitive  in  the  production  of  those 
camps,  that  they  had  been  acquired  in 
order  to  keep  the  costs  down  for  Ameri- 
can consumers. 

I  feel  certain  that  American  compa- 
nies can,  in  some  instances,  underbid 
their  Canadian  counterparts,  and  they 
should  be  allowed  to  do  so.  Our  com- 
panies should  be  able  to  compete  freely 
with  the  Canadian  companies  in  terms  of 
material,  supplies,  and  manpower  that 
would  be  necessary  to  build  our  pipeline 
through  Canada. 

As  I  have  said  before,  Mr.  President, 
this  is  a  two-way  street.  There  are  a 
great  many  items  now  that  are  being 
procured  in  Canada  for  use  in  the  United 
States.  I,  for  one,  intend  to  start  making 
an  inventory  of  those.  If  there  is  not 
competition  in  this  pipeline,  I  think  we 
should  find  some  way  to  deny  business 
being  conducted  by  Canadian  firms  in 
this  country,  since  this  business  leads  to 
higher  unemployment  in  our  country  as 
far  as  the  particular  types  of  contracts 
Involved  are  concerned. 

I  do  not  make  that  as  an  idle  threat. 
I  think  that  If  we  intend  to  put  $7  billion 
to  $10  billion  into  Canadian  .soil,  the  very 
least  we  can  ask  for  is  equivalent  treat- 
ment as  far  as  competition  is  concerned. 

Another  question  is  that  of  whether 
or  not  the  production  of  gas  from  Prud- 
hoe  Bay  will  jeopardize  the  ultimate  re- 
covery of  oil.  The  producer  companies 
and  the  state  division  of  oil  and  gas 
conservation  were  unanimous  in  their 
testimony  before  the  Energy  Committee 
that  gas  production  would  not  jeopar- 
dize oil  recovery,  if  appropriate  steps 
are  taken.  These  appropriate  steps  could, 
and  probably  will,  include  waterflooding. 
But  that  will  not  be  known  until  more 
experience  is  gained  from  the  reservoir. 
I  see  no  need  for  the  Federal  Government 
to  require  a  water  fiooding  program  at 
this  point.  The  division  of  oil  and  gas 
conservation  has  sufBcient  authority  un- 
der the  State  conservation  statute  to 
prevent  waste,  and  it  will  protect  this 
reservoir. 

Finally,  there  is  the  question  of  fi- 
nancing. Will  Alcan  be  able  to  obtain  the 
necessary  financing  through  the  private 
capital  market?  This  will  be  the  acid 
test,  in  my  opinion,  of  the  viability  of 
the  Alcan  proposal.  We  should  approve 
the  President's  decision  and  let  Alcan 
face  this  test.  If  Alcan  fails,  then  we 
can  consider  other  alternatives. 

I  discussed  many  of  these  points  in  my 


testimony  before  the  Senate  Energy 
Committee  on  September  27. 1  ask  unan- 
imous consent  that  my  prepared  testi- 
mony be  reprinted  in  the  Record  follow- 
ing my  remarks.  

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

(See  exhibit  1.) 

Mr.  STEVENS.  Again,  Mr.  President, 
I  urge  the  Senate  to  agree  to  this  resolu- 
tion. This  Is  a  positive  step  that  we  can 
take  to  Increase  our  Nation's  supply  of 
natural  gas.  We  cannot  afford  any  fur- 
ther delay.  I  support  the  recommenda- 
tion of  the  committee. 

In  closing,  Mr.  President,  let  me  add 
to  the  request  for  printing  in  the  Record 
the  request  to  have  printed  the  testimony 
of  the  director  of  the  Division  of  Oil  and 
Gas  Conservation  of  the  State  of  Alaska, 
and  the  testimony  of  the  producing  com- 
panies concerning  the  very  vexatious 
questions  raised  by  the  so-called  Doscher 
Report  concerning  whether  or  not  the 
production  and  sale  of  gas  from  this 
reservoir  would  reduce  the  ultimate  re- 
covery of  oil.  I  think  all  concerned  need 
to  have  that  in  the  Record  so  that  they 
will  note  the  fact  that  we  have  con- 
sidered the  testimony  of  all  concerned  in 
reaching  the  conclusion  that  this  matter 
should  be  reported  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  2.) 

Mr.  STEVENS.  Once  again  I  thank  my 
good  friend  the  Senator  from  Washing- 
ton (Mr.  Jackson)  for  permitting  me  to 
participate  In  the  markup  and  considera- 
tion of  this  resolution,  and  In  the  fram- 
ing of  the  report  that  has  been  filed  by 
his  committee.  We  are,  I  think,  justly 
concerned  that  the  record  clearly  show 
that  some  questions  were  raised,  but  that 
notwithstanding  those  questions,  the 
decision  has  been  made  to  approve  the 
President's  decision  on  the  Alcsui  pipe- 
line. 

I,  for  one,  believe  that  this  is  a  great 
resource,  that  there  will  be  additional 
oil  and  gas  resources  discovered  in  our 
State.  We  are  but  on  the  threshold  of 
providing  the  United  Stafes  with  a  sub- 
stantial increment  in  tts  supply  and 
prove  reserves  of  oil  and  las. 

I  hope  those  who  are  concerned  with 
this  resolution  will  takeVinto  account 
that  we  will  soon  face  in  the  Senate, 
probably  not  until  next  year,  but  In  this 
Congress,  the  question  of  whether  or  not 
almost  146  million  acres  of  Alaska  land 
are  to  be  set  aside,  as  some  want  it  to 
be  aside  as  wilderness,  national  parks, 
wildlife  refugees,  wild  and  scenic  rivers, 
or  national  forests.  To  take  that  action 
before  we  have  completed  the  inventory 
of  the  remaining  13  sedimentary  basins 
of  Alaska  that  are  capable  of  producing 
oil  and  gas.  or  before  we  have  inven- 
toried the  other  minerals  and  materials 
in  Alaska  would  be  unfortimate. 

There  are  some  lands  that  need  to  be 
added  to  the  category  of  national  inter- 
est lands.  But  I  hope  the  Senate  will 
think  carefully  about  the  proposals  being 
made  to  have  wholesale  withdrawals  of 
Alaskan  lands  which  could  prevent  the 
utilization  of  our  great  oil,  gas,  and  min- 
eral potential  for  the  preservation,  secu- 


rity, and  viability  of  the  system  that  has 
maintained  the  United  States  for  so 
long. 

I  support  this  resolution  because  I  be- 
lieve we  have  no  alternative  but  to  sup- 
port It.  And  I  support  It  with  full  knowl- 
edge that,  in  connection  with  the  Ca- 
nadian portions  of  this  proposal,  two  of 
the  most  distinguished  Canadians  I  have 
ever  met  have  been  involved.  I  think 
the  Alberta  Gas  Trunkline  Co.  and  its 
president,  Mr.  Blair,  and  the  Westcoast 
Transmission  System  and  its  president, 
Mr.  Phillips,  are  men  of  experience,  dedi- 
cation, and  knowledge  in  the  gas  field.  If 
we  have  to  go  through  Canada,  as  we 
now  must,  I  am  pleased  that  they  will 
be  directing  the  efforts  of  the  Canadians 
in  this  regard.  I  think  that  if  the  Cana- 
dian Government  listens  to  them,  then 
we  will  in  fact  have  equity  in  considera- 
tion of  our  proposals  for  contracting  and 
for  management  of  labor  In  that  country. 

It  is  a  matter  of  deep  concern  to  many 
people  in  this  country  that  we  are  going 
to,  by  virtue  of  this  decision  of  the  Pres- 
ident, increase  our  deficit  In  our  balance 
of  payments  and  Increase  our  potential 
for  unemployment.  Even  worse,  Mr.  Pres- 
ident, I  think  history  may  well  show  that 
the  President's  decision  has  created,  at 
least  for  subsequent  American  genera- 
tions, a  new  Panama  Canal  question;  be- 
cause after  we  have  used  the  gas  of  the 
North  Slope,  after  we  have  exhausted  the 
gas  resources  that  this  pipeUne  can  carry 
to  the  South  48.  the  pipeline  that  will 
have  been  paid  for  by  thtf  American  con- 
sumers will  stiU  be  in  Canadian  soil.  The 
question  of  future  use  of  our  pipeline  and  • 
whether  or  not  our  consumers  should  get 
any  dividend  from  the  pipeline  they  have 
paid  for  if  it  is  used  in  the  future  by 
Canadians  to  transport  Canadian  gas  to 
Canadian  consumers,  Is  not  answered  by 
the  agreement  between  the  United  States 
and  Canada. 

That  is  unfortunate.  I  personally 
raised  that  question  with  members  of  the 
administration  and  with  the  President 
himself,  and  I  think  it  is  a  question  that 
has  the  potential  to  cause  serious  disrup- 
tions between  the  United  States  and 
Canada  in  the  future.  For  now  we  have 
no  option  but  to  proceed  with  this  pipe- 
line, and  I  urge  the  Senate  to  pass  the 
resolution  that  has  been  presented  by  the 
Senator  from  Washington. 
ExHisrr  1 
Statement  by  Senator  Ted  Stevens 

Mr.  Chairman.  I  thank  you  for  the  oppor- 
tunity to  testify  before  your  committee  to- 
day and  I  especially  thank  you  for  permitting 
me  to  sit  with  the  Members  of  the  Commit- 
tee during  these  hearings.  As  you  know,  the 
selection  of  a  route  to  ship  natural  gas  from 
mv  state  to  the  South  48  has  been  an  Issue 
that  has  been  of  vital  concern  to  me  and  to 
the  residents  of  my  state  for  some  time. 

We  are  here  to  look  Into  the  Presidents 
decision  on  the  selection  of  the  Alcan  pro- 
Dosal.  I  am  sorry  that  the  one  altemattve, 
the  one  option  left  to  the  U.S.  in  case  of 
default  by  Alcan.  has  withdrawn  its  appU- 
catlon.  If  for  any  reason  the  Alcan  plpeUne 
is  not  buUt  or  completed,  I  hope  we  can  re- 
consider an  LNO  route  from  Tidewater, 
Alaska,  to  the  West  Coast. 

In  any  case.  Mr.  Chairman,  I  am  not  here 
to  discuss  the  all-Amerlcan  concept  of  trans- 
porting natural  gas.  We  In  Alaska  take  same 
comfort  in  the  fact  that  the  most  favorable 


36490 


CONGRESSIONAL  RECORD— SENATE 


November  2,  1977 


of  the  two  Canadian  routes  was  selected.  The 
effort  by  Arctic  Oas  to  ship  Alaska's  natural 
resour::e8  out  of  our  state  without  benefit  to 
the  people  of  Alaska  was  defeated — primarily, 
however,  by  Canadians.  This  Is  a  fact  we 
shall  not  forget. 

We  won  but  only  If  the  Congress  can  be 
assured  that  In  fact  the  Alean  pipeline  will 
be  built  and  built  without  delay.  There  is  a 
very  real  possibility  that  the  Alcan  pipeline 
may  not  be  built  under  the  circumstances 
foreseen  by  the  Administration  as  expressed 
by  Dr.  Scbleslnger  to  this  committee  yester- 
day. 

In  the  brief  time  I  have  today,  let  me  out- 
line some  of  my  concerns  which  have  led 
me  to  question  the  optimistic  timetable  for 
the  Alcan  pipeline  expressed  by  Secretary 
Sehleslnger: 

yiNANcnro 

Vir.  Chairman,  there  is  serious  question 
that  this  project  can  be  built  with  the  fi- 
nancing scheme  presented  in  the  Presiden- 
tial Report.  The  President  has  predicated  his 
assessment  for  Alcan's  flnanceablllty  on  the 
assumption  that  the  State  of  Alaska  and  the 
producer  companies  of  the  North  Slope  will 
participate  in  equity  ownership  and  debt 
guarantee  of  the  pipeline.  I  told  Dr.  Sehle- 
slnger this  yesterday  and  I  think  it  bears 
repeating  today — to  my  knowledge,  the  State 
of  Alaska  has  no  Intention  at  this  point  to 
participate  in  any  financing  of  the  Alcan  line 
nor  have  the  producers  indicated  their  will- 
ingne;s  to  participate.  In  fact,  a  week  prior 
to  the  President's  decision,  the  Governor  of 
the  State  of  Alaska  wrote  the  President  stat- 
ing the  state  had  no  intention  of  financially 
Involving  itself  in  the  Alcan  project.  The 
Oovemor  also  said  that  even  If  he  were  to 
change  his  mind,  it  was  unlikely  the  legisla- 
ture would  approve  such  a  plan. 

Similarly,  none  of  the  major  producers  of 
the  North  Slope  natural  gas  have  stepped 
forward  and  Indicated  a  willingness  to  par- 
ticipate in  either  the  equity  ownership  or  a 
debt  guarantee  of  Alcan  as  is  mdlcated  in  the 
Presidential  Report. 

I  personally  asked  all  of  the  producers  of 
North  Slope  gas  if  they  were  willing  to  par- 
ticipate in  financing  the  all-Amerlcan  proj- 
ect and  in  no  Instance  did  I  receive  any  In- 
dication that  they  were  willing  to  do  so. 

The  report's  financial  analysis  concludes 
that  the  project  can  be  privately  financed. 
However,  when  asked.  Dr.  Sehleslnger  testi- 
fied that  their  conclusion  was  based  on  Vs 
of  the  gas.  He  conceded  the  Administration 
had  not  seriously  considered  the  State's 
options  of  keeping  their  >4  of  the  royalty 
gas  within  the  State.  The  report  may  have 
erroneously  concluded  that  there  were  suf- 
ficient incentives  for  the  State  to  commit 
its  ^  of  the  gas  to  the  Alcan  line.  I  am 
told  that  the  State's  Conunlssioner  of 
Revenue,  who  will  testify  before  the  Com- 
mittee later  this  week,  believes  that  the  in- 
herent risks  in  the  Alcan  line,  put  with  the 
opportunity  for  gas-based  Industries  within 
the  State,  may  result  in  the  State's  selimg 
only  a  portion  of  its  gas  or  none  at  all. 

The  residents  of  my  state  pay  the  highest 
price  for  the  use  of  natural  gas  In  the  United 
States.  I  am  sure  that  they  cannot  be  faulted 
for  demanding  that  the  State  exercise  its 
options  to  use  </g  of  the  gas  for  their  own  use 
rather  than  take  payment  for  the  royalty 
gas.  So,  Mr.  Chairman,  in  view  of  that  pos- 
sibility, I  urge  the  Conunittee  to  take  ex- 
ception to  the  President's  report  with  respect 
to  the  financeabillty  of  the  Alcan  line. 

Mr.  Chairman,  we  all  understand  that 
delay  will  increase  the  costs  of  service  to 
the  consumer.  Fmancing  aside,  there  are 
other  reasons  to  believe  that  there  will  be 
substantial  delay  in  the  construction  of  the 
Alcan  pipeline.  We  cannot  permit  history 
to  repeat  itself.  As  everyone  knows,  we  suf- 
fered from  a  four  year  delay  because  of 
court    action    and    Congressional    approval 


with  the  trans-Alaska  pipeline  and  It  is  my 
hope  that  this  wiU  not  happen.  But,  there 
are  problems  with  regard  to  Canadian  ap- 
proval. Native  claims,  and  provincial  condi- 
tions that  may  well  result  in  untimely  delay. 
Therefore,  it  is  reasonable  to  assume  that 
there  will  be  cost  overruns  resulting  from 
actions  that  the  builders  of  this  pipeline  will 
have  no  control  over.  Understandably  then, 
the  variable  rate  of  return  which  this  report 
states  is  the  incentive  to  the  builders  to  keep 
costs  down  are  only  one  part  of  a  very  com- 
plicated problem.  Without  even  question- 
ing the  adequacy  of  the  variable  rate  of 
return  concept,  it  is  questionable  whether 
the  incentive  to  prevent  delay  will  In  fact 
have  any  Impact  on  those  who  may  cause 
the  delay.  In  fact,  it  might  be  said  that  the 
provinces  themselves  might  profit  from 
delay.  At  this  point,  it  is  of  little  benefit  to 
question  the  filings  of  each  of  the  ap- 
plicants and  the  interpretation  of  the 
Departments  which  concluded  that  there 
would  be  a  17c  cost  of  service  benefit 
should  the  Alcan  be  built.  But,  the 
President  has  overlooked  the  inevitability  of 
LNO  faculties  being  built  in  Alaska.  As  you 
know,  we  have  fifteen  highly  potential  oil 
and  gas  basins  in  Alaska  on  and  off  shore. 
Seventy  percent  of  the  outer  continental 
shelf  is  off  Alaska.  The  estimated  potential 
recoverable  gas  offshore  Alaska  alone  totals 
more  than  188  tcf.  These  reserves  will  have 
to  be  transported  by  LNO.  It  is  reasonable  to 
assume  that  the  American  consumer  will 
bear  the  cost  of  the  LNO  facilities  which 
have  to  be  built  to  transport  Tidewater  gas. 
The  Alaska  Natural  Oas  Transportation 
Act  of  1976  provided  for  a  limitation  of 
Judicial  review.  The  President  was  author- 
ized to  submit  a  waiver  of  all  laws  which 
he  felt  need  to  be  waived  to  expedite  issu- 
ance of  permits  for  a  pipeline.  The  Presi- 
dent's decision  requested  waiver  of  only  two 
provisions  of  Federal  law.  I  suggest  this  Com- 
mittee and  its  competent  staff  will  want  to 
review  all  other  applicable  laws  to  determine 
if  the  President's  request  is  all  Inclusive  If 
we  are  to  avoid  delay. 

CANADIAN  FEDERAL/PROVINCIAL  AFFROVAL 

I  am  surprised,  Mr.  Chairman,  that  accord- 
ing to  Dr.  Sehleslnger  and  the  President's 
report,  the  only  commitment  that  the  U.S. 
has  from  the  provinces  is  a  "statement"  of 
agreement  in  principle  and  an  offer  to  "co- 
operate" under  the  terms  of  the  Hydro  Car- 
bon Treaty  ratified  last  month  by  the  Senate. 

I  direct  your  attention  to  page  81  of  the 
President's  report  In  which  the  Province  of 
British  Columbia  says  that  the  extent  of  co- 
operation with  any  agreement  must  still  be 
worked  out.  Dr.  Sehleslnger  said  yesterday 
that  the  letters  of  exchange  have  yet  to  be 
completed. 

Because  of  strong  provincial  autonomy  in 
Canada,  this  executive  agreement  is  founded 
on  a  very  thin  thread,  far  too  thin  and  far 
too  weak  to  assure  compUanee  by  the  provin- 
ces. One  need  only  look  into  history. 

One  such  example  is  the  Columbia  River 
Treaty.  Following  signing  of  the  treaty,  Bri- 
tish Columbia  held  up  the  project  until  it 
received  nearly  a  quarter  of  a  billion  dollars 
for  a  non-related  project — the  Peace  Elver 
dam.  It  was  a  classic  provincial  finesse  and  a 
valuable  lesson  to  be  learned  by  the  Ameri- 
cans. 

The  concern  we  in  the  Congress  should 
have  is  that  the  provinces  have  a  far  greater 
degree  of  leverage  in  extracting  concessions 
from  Ottawa  than  any  state  has  on  the  Ad- 
ministration in  Washington.  Regardless  of 
the  agreement  between  the  U.S.  and  Cana- 
dian governments,  we  must  realize  that  it  is 
not  binding  on  the  provinces.  Ottawa  cannot 
unilaterally  preclude  the  provincial  legisla- 
tures from  exercising  their  lawful  rights  to 
Impose  direct  taxes  on  this  pipeline.  And  the 
U.S.  would  have  dlfflculty  holding  the  Cana- 


dian government  liable  for  the  provincial 
right  of  the  provinces  to  levy  whatever  law- 
ful direct  taxes  they  wanted  on  portions  of 
the  line  that  cross  their  land. 

Although  I  would  be  glad  to  discuss  this 
at  some  length  under  questioning,  there  are 
statements  by  B.C.  to  extract  every  penny 
possible  from  the  pipeline. 

For  example,  former  Premier  and  candidate 
David  Barrett  told  an  emergency  debate  in 
the  B.C.  legislature  that  It  should  impose  a 
right-of-way  charge  of  $842  million  for  cross- 
ing B.C.  territory  and  for  the  resulting  "social 
upheaval"  in  the  northern  regions  of  the  pro- 
vince— an  area  of  unsettled  Native  claims.  Al- 
though the  payment  of  Native  claims  is  pro- 
hibited, according  to  Dr.  Sehleslnger,  imder 
the  terms  of  the  agreement,  the  provmce 
nUght  levy  such  a  charge  as  a  right-of-way 
fee  or  a  direct  tax,  such  as  a  property  tax — 
to  pay  for  the  settlement  and  implementa- 
tion of  Native  Claims,  as  it  did  to  pay  for 
another  non-related  project  such  as  the  Peace 
River  dam  in  the  Columbia  River  Treaty. 

Mr.  Chairman,  the  possibility  that  another 
Columbia  River  Treaty  snafu  may  develop  is 
all  too  real.  The  only  assurance  the  Adminis- 
tration has  from  Canada  and  the  provinces 
is  that  they  Intend  to  "cooperate."  Perhaps 
this  Committee  should  ask  the  provincial 
leaders  themselves  if  the  provinces  will  sub- 
mit to  Congress  statements  concerning  what 
they  intend  to  extract  from  the  pipeline  con- 
sortium, and  ultimately  the  American  people. 
Perhaps  we  should  ask  them  what  added 
charges  they  are  going  to  put  on  the  line  and 
ask  B.C.  whether  it  will  pay  the  settlement 
and  implementation  of  the  Nishga  Indians 
from  fvmds  derived  from  the  pipeline. 

The  sorry  thing  about  this  arrangement 
with  our  neighbors  to  the  North  is  that  it 
is  in  the  form  of  an  executive  agreement. 
The  largest  project  ever  imdertaken  by  pri- 
vate financing  in  the  history  of  mankind 
is  submitted  not  as  a  formal  treaty  or  pro- 
tocol for  the  advice  and  consent  of  the 
Senate  as  such  international  agreements  are 
usually  handled,  but  by  an  agreement  be- 
tween two  Chiefs  of  State. 

LABOB    AND    CANADIAN    CONTENT 

Mr.  Chairman,  I  want  to  briefiy  touch  on 
another  nettlesome  problem  that  has  not 
been  solved  but  one  which  may  cause  a 
great  deal  of  concern  to  the  American  peo- 
ple. 

Noticeably  absent  from  the  agreement  is 
any  mention  of  "content" — that  is  the  na- 
tionality of  labor  and  material  used  in  the 
construction  of  the  line.  Can  we  assume  by 
omission  that  the  Canadians  intend  to  build 
their  portion  of  the  line  lock,  stock  and  bar- 
rel? Mr.  Chairman,  according  to  the  NEB, 
they  are  Indeed  plemning  Just  that.  Accord- 
ing to  the  Canadian  Government,  the  pipe- 
line through  Canada  will  mean  an  expendi- 
ture of  more  than  97  billion  in  the  Tukbn 
and  Alljerta  alone.  Two  Canadian  steel  cor- 
porations, Stelco  and  Interprovincial  Steel, 
have  both  been  earmarked  to  produce  the 
pipe  for  the  2,000  miles  through  Canada. 

Tet,  Mr.  Chairman,  the  agreement  ibarely 
addresses  the  question  of  Canadian  con- 
tent, other  than  on  page  60  where  it  states 
simply  that  "each  government  will  endeavor 
to  ensure  that  the  supply  Of  goods  and  serv- 
ices to  the  pipeline  project  will  he  on  gen- 
erally competitive  basis."  The  question  here 
Is  whether  or  not  the  competition  ranges 
across  the  horder  openmg  the  contracts  to 
bidding  in  both  nations. 

Considering  that  the  Alcan  route  means 
an  additional  deficit  in  the  balance  of  pay- 
ments of  about  910  to  912  billion,  American 
labor  at  least  should  have  a  fair  share  of 
those  contracts  awarded  inside  Canada.  For 
example,  U.S.  Steel  is  building  a  plant  in 
Bay  Town,  Texas,  with  the  capability  of  pro- 
ducing 48  inch  pipe.  1^11  this  plant  have  an 
opportunity  to  bid  on  the  contracts  fbr  the 
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plpef  That  la  a  question  that  la  as  yet  un-  v 
fonrared,  In  my  opinion,  Mr.  Chairman. 

I  am  alao  concerned  that  contractors  with 
extensive  experience  in  building  the  trans- 
Alaaka  pipeline  will  be  aUowed  to  participate 
In  the  construction  of  the  pipeline  that  is 
to  be  paid  for  by  American  consumers. 

I  have  attempted  here  to  delineate  some 
of  the  concerns  I  have  and  those  which  are 
Moblema  to  the  completion  of  this  line.  That 
toere  are  benefits  to  both  nations  from  the 
Alcan  line  Is  imquestioned.  But  I  want  to 
caution  this  committee  and  the  Congress 
that  although  this  agreement  has  been 
touted  as  an  example  of  International  good- 
will and  cooperation  between  the  United 
States  and  Canada,  it  may  well  have  the 
opposite  effect.  Indeed,  unless  we  are  abso- 
lutely certain  that  all  the  questions  have 
been  answered  and  all  the  problems  solved 
prior  to  our  approval  of  the  President's  de- 
cision, then.  Mr.  Chairman,  I  fear  that  we  are 
faced  wliai  the  prospect  of  having  no  pipeline 

stall. 

I  want  to  stress  that  we  in  Alaska  want  to 
work  with  Alcan  to  make  certain  that  there 
is  actually  a  pipeline  from  the  North  Slope  to 
the  South  48.  We  wUl  do  everything  we  can 
to  make  sure  that  Alcan  is  welcomed  in  our 
state.  But,  Mr.  Chairman,  I  also  hope  that 
we  are  assured  here  In  Washington  that  the 
line  will  be  built. 

As  I  stated,  I  am  very  concerned  about  the 
possibility  of  delay — delay  which  the  Presi- 
dent himself  in  his  letter  of  transmittal  to 
the  Congress  said  would  "greatly  Increase  the 
total  cost  of  the  pipeline." 

Mr.  Chairman,  I  ask  that  the  record  re- 
main open  for  my  submission  of  detailed 
questions  to  the  Administration. 

Thank  you. 

Exhibit  a 

TISTIMOKT  OF  O.   K.   QlLBRETH,   jR. 

Mr.  Chairman,  other  distinguished  Sen- 
ators, Ladies  and  Gentlemen.  My  name  Is 
O.  K.  Ollbreth,  Jr.  and  I  am  Director  of  the 
State  of  Alaska's  Division  of  Oil  and  Oas 
Conservation  In  the  Department  of  Natural 
Resources  and  Chairman  of  its  Oil  and  Oas 
Conservation  Committee.  Our  office  Is  located 
at  3001  Porcupine  Drive,  Anchorage,  Alaska 
99501.  With  me  today  is  Mr.  Hoyle  Hamilton, 
our  Chief  Petroleum  Engineer,  who  Is  also  a 
member  of  the  Oil  and  Oas  Conservation 
Committee,  Dr.  H.  K.  van  Poollen,  President 
of  H.  K.  van  Poollen  and  Associates  who  is  a 
consultant  for  the  State,  and  Robert  H. 
LoelBer,  who  has  been  counsel  to  the  State 
in  the  gas  pipeline  proceedings. 

My  primary  responsibility  as  Director  of 
the  State  Division  of  Oil  and  Oas  Conserva- 
tion U  to  regulate  oil  and  gas  industry  opera- 
tions to  prevent  the  physical  waste  of  oil 
and  gas  in  the  State  and  to  protect  the  cor- 
relative rights  of  all  Interests  in  an  oil  and 
gas  field.  Our  goal  Is  to  regulate  production 
in  a  manner  which  will  Insure  that  maximum 
recovery  of  hydrocarbons  is  achieved  and 
physical  waste  is  avoided. 

I  presented  testimony  to  the  Federal  Power 
Commission  during  Its  hearing  on  the  Alaska 
gas  pipeline  similar  to  the  testimony  I  am 
presenting  here  today.  I  also  accompanied 
the  State's  Commissioner  of  Natural  Re- 
sources when  he  presented  testimony  on  the 
subject  of  production  rates  from  the  Prud- 
hoe  Bay  Field  before  the  Senate  Interior  and 
Insular  Affairs  Committee  in  February,  1976. 

First,  I  will  address  briefiy  a  history  of  the 
field  and  the  State's  preparation  for  exercis- 
ing its  regulatory  responsibllitiee  with  re- 
spect to  the  field,  next  I  will  respond  to  the 
five  questions  your  Committee  addressed  to 
us,  and  finally  I  will  comment  upon  several 
points  made  by  Professor  TOdd  Doscher  in 
his  testimony  to  this  Conunittee  and  In  bis 
report  for  the  Stftte  of  Alaska's  LegMaUve 
Affairs  Agency. 


After  the  Prudhoe  Bay  Field  was  dis- 
covered, our  assessment  of  the  reservoir  con- 
tent, size,  configuration  and  fiuld  properties 
suggested  to  us  that  the  reservoir  probably 
would  be  rate  sensitive  and  that  the  rate  of 
gas  withdrawal  might  affect  oil  recovery.  For 
that  reason,  in  1972  we  recommended  to  the 
legislature  that  the  State  undertake  an  In- 
dependent reservoir  study  of  the  Prudhoe 
Oil  Pool  using  reservoir  models  to  simulate 
the  reservoir  performance  of  the  Pool.  Funds 
were  appropriated  for  that  purpose  and  the 
State  hired  the  firm  of  H.  K.  van  Poollen  and 
Associates  of  Littleton,  Colorado  to  assist  in 
this  analysis.  The  van  Poollen  firm  was  se- 
lected because  it  is  one  of  the  foremost  firms 
in  the  Nation  specializing  in  petroleum  engi- 
neering and  reservoir  simulation. 

Generally,  State  personnel  did  the  geo- 
logical and  mapping  work  and  some  of  the 
basic  reservoir  engineering.  The  van  Poollen 
organization  performed  a  large  part  of  the 
reservoir  analysis  and  made  the  simulation 
runs  which  predict  reservoir  performance. 
Our  Chief  Petroleum  Engineer,  Mr.  Hamil- 
ton, has  supervised  this  work  and  maintained 
overall  control  of  the  project  since  inception. 
During  the  five  years  of  this  study,  the 
State  has  spent  approximately  one-half  mil- 
lion dollars  In  addition  to  several  thousand 
manhours  on  acciunulatlng  and  analyzing 
the  reservoir  data. 

Because  of  the  vast  size  of  the  Prudhoe 
Bay  Field,  it  was  realized  early  in  the  de- 
velopment of  the  field  that  it  would  be  very 
difficult  to  protect  correlative  rights  In  the 
reservoir  under  conventional  operations. 
Consequently  the  parties  holding  interests 
in  the  field  Joined  to  form  a  unit,  as  au- 
thorized by  State  law,  so  that  the  reservoir 
could  be  operated  in  an  efficient  and  eco- 
nomical manner.  In  essence,  this  is  achieved 
by  operating  the  field  as  a  sinele  large  lease 
with  two  operators,  Atlantic  Richfield  Com- 
pany and  BP  Alaska,  Inc.  The  unit  agree- 
ment, to  which  the  State  is  a  party  by  vir- 
tue of  its  status  as  an  owner  of  a  royalty 
Interest  in  the  field,  was  approved  and  signed 
by  the  State  in  May  of  this  vear  and  became 
effective  retroactively  to  April  1.  In  agreeing 
to  the  Unit  Agreement  the  State  was  acting 
in  its  proprietary  capacity  as  lessor  of  the 
field  and  as  owner  of  a  royalty  Interest  In 
the  field. 

Earlier  this  year  the  operators  also  re- 
quested approval  of  the  Oil  and  Gas  Conser- 
vation Committee  of  their  plan  to  operate 
the  Prudhoe  Bay  Field.  On  May  6.  1977,  a 
public  hearing  was  held  by  the  Alaska  Oil 
and  Oas  Conservation  Committee  to  deter- 
mine the  acceptability  of  the  operators'  plans, 
to  determine  the  proper  Initial  rates  of  pro- 
duction for  the  reservoir  and  to  adoot  field 
rules  regarding  ooeration  of  the  Prudhoe 
Oil  Pool.  As  a  result  of  that  hearinR  Con- 
servation Order  No.  145  was  issued  by  the 
Oil  and  Gas  Conservation  Committee.  A 
copy  of  that  order  is  attached  to  this  testi- 
mony as  Exhibit  1.  The  order  contains  many 
requirements  to  secure  data  during  »tart-up 
and  the  Initial  production  periods  to  aid 
in  determining  proper  methods  of  operation 
of  this  reservoir. 

The  order  requires  that  the  operators  ob- 
tain many  bottom  hole  pressures  in  the  early 
years  of  production  and  the  securing  of  other 
data  to  aid  in  the  surveillance  of  the  (fas/ 
oil  and  water/oil  contact  movements.  These 
reauirements  are  designed  to  ensure  that 
adequate  Information  is  obtained  durlnit  the 
early  Ufe  of  this  reservoir  and  to  permit 
future  operations  to  be  undertaken  in  a 
manner  to  achieve  the  greatest  ultimate  re- 
coveries. 

Large  volume  production  from  thia  field 
started  on  June  20,  1977,  but  due  to  prob- 
lems at  Pump  Station  8  the  anticipated 
rates  of  production  have  not  yet  been  real- 
ized. D«t»sare  already  being  gathered  how- 


ever to  aid  In  matching  computer  predic- 
tions to  actual  field  performance  data. 

With  this  as  a  background,  we  turn  to  the 
five  questions  that  we  imderstand  the  Com- 
mittee wo\ild  like  to  have  addressed  In  our 
presentation. 

1.  Existing  reports  and  data  pertaining  to 
producers  plans  for  operating  the  field. 

In  OctotMr  of  1976  the  operators  filed  with 
the  State  their  proposed  plan  of  operations. 
Basically  they  plan  to  develop  the  reeervoir 
on  160-acre  spacing  with  mitlal  production 
rates  of  0.6  million  barrels  per  day  fcnr  atx 
months,  1.2  million  barrels  per  day  for  ap- 
proximately twelve  months  aoid  then  in- 
creasing the  rate  to  approximately  1.S  to  1.6 
million  barrels  a  day  tmtll  production  de- 
cline is  reached.  The  plan  provides  for  gas 
pipeline  deliveries  of  2.0  Bcf/D  as  soon  as  gas 
pipeline  facilities  are  available  and  a  oondi- 
tionmg  plant  can  be  approved  and  construct- 
ed. The  plan  also  contemplates  selective  in- 
jection of  produced  water  Into  the  Prudhoe 
Oil  PO(ri  when  thoee  volxmies  become  signif- 
icant. Although  a  final  commitment  cannot 
be  made  yet  Isecause  of  the  need  to  gain  op- 
erating experience  with  this  Po<4,  the  plan 
anticipates  that  water  injection  from  sources 
outside  the  Pool  wUl  be  Initiated  within  five 
to  nine  years  after  the  start  of  oU  produc- 
tion. 

Our  study  shows  us  that  the  Prudhoe  Bay 
reservoir  will  be  rate  sensitive.  By  thia  we 
mean  that  the  ultimate  oU  recovery  from 
the  reservoir  would  be  affected  by  the  net 
withdrawals  from  the  reservoir  and  in  some 
cases  even  by  the  rate  of  withdrawal.  If  oil, 
gas  and  water  are  removed  without  their 
reservoir  volume  being  at  least  partially  re- 
placed, a  reduction  in  oil  recovery  will  result. 
If  the  reservoir  voidage  caused  by  produc- 
tion is  replaced,  then  recoveries  will  be  In- 
creased and  can  be  maximized  by  the  volume 
injected.  Accordingly,  we  beUeve  that  fiulds 
must  be  injected  into  the  reeervoir  to  supple- 
ment the  natural  recovery  mechanism  and 
that  reservoir  performance  must  be  moni- 
tored closely  and  withdrawals  controlled  to 
achieve  the  maximxim  oil  recovery.  It  is 
therefore  obvious  that  if  gas  is  to  be  sold, 
fiulds  or  gases  must  be  injected  into  the 
reservoir.  The  level  of  gas  aales  will  be  de- 
termined by  the  volume  of  fluids  Injected. 
In  this  respect,  our  studies  do  not  differ  alg- 
nlflcantly  from  those  of  the  operatora. 

Our  reservoir  study— commonly  referred  to 
as  the  van  Poollen  Report— which  leads  to 
these  conclusions  was  not  undertaken  toe 
the  purpose  of  dictating  to  the  operators  how 
the  field  must  be  operated.  Rather,  it  waa 
done  to  provide  us  with  a  guide  to  evaluating 
the  operators  propoaal  to  manage  the  field. 
The  van  PooUen  Report  was  supplied  to 
the  Inderal  Power  Commlsalon  and  to  all 
parties,  including  the  competing  plp^lne 
applicants,  in  the  Federal  Power  CMnmlsalon 
Alaska  gas  pipeline  proceeding. 

2.  The  possible  effects  of  gaa  withdrawal 
at  rates  between  1.6  and  2.6  mlUlon  cuMc 
feet  per  day  correlated  with  ofi  production 
between  13  and  2.0  million  barrels  per  day. 
After  the  operators  filed  the  proposed  op- 
erating plan,  the  State  utilized  it  to  update 
Alaska's  model  of  the  Prudhoe  reservoir  and 
made  several  additional  computer  runs.  Tlie« 
additional  runs  may  be  found  Jn  • '^'^JJIffJ 
1977  supplement  to  our  reeervoir  study  «««* 
"Prediction  of  Reservoir  Fluid  Be<»^ 
Sadlerochlt  Formation  Prudhoe  Bay  TUM. 
Supplement  A."  By  using  the  later  <»»*».»• 
were  able  to  make  more  deflnlttvo  runa  ttian 
had  been  made  before.  Our  reports  ftodlM 
eas  withdrawal  rates  of  two  (2)  to  an  (6) 
biUlon  cubic  feet  per  day  (I*-.  8"  "Jlf^ 
1.6—3.76  Bcf/Day).  correlated  with  oU  P^I 
ductlon  between  1.2  to  1.8  million  baatta 
per  day.  We  atoo  studied  oU  reoorory  wlta 

'^Ve'locAed  at  the  effect  of  gaa  productJcm 
and  salea  on  ultimate  oU  recovery  from  ta» 
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uMiirnlr  Oar  axtalyam  dtowad  that  U  fluid* 
an  not  ntuniMl  to  the  namvott  to  npUce 
the  ToKUc*.  ultUnat*  oil  recovery  la  reduced. 
In  tbU  cMe,  the  greater  the  gas  sales  rates, 
the  greater  Is  the  loss  In  ultimate  oil  re- 
covery. ^     , 

We  also  lo(Aed  at  the  effects  of  water  In- 
jection in  the  event  at  gas  sales.  If  gas  sales 
an  kept  at  a  constant  rate  of  a  billion  cubic 
feet  per  day,  there  will  IM  an  increase  In  oil 
recovery  with  water  injection.  Early  start  of 
water  injection  wlU  give  a  sUghtly  higher 
oU  recovery  than  a  delay  of  several  years  but 
the  advantage  is  slight.  Our  cases  included 
some  in  which  no  gas  sales  were  made  and 
water  wss  injected.  lUese  cases  showed  oU 
recovery  about  the  same  as  would  result  from 
gas  sales  with  larger  volumes  of  water  injec- 
tion. ^     ^. 

Tlieae  analyses  show  that  gas  production 
rates  in  excess  of  3.7  billion  cubic  feet  per 
day,  which  would  give  gas  sales  rates  in  ex- 
cess of  a  bUllon  cubic  feet  per  day,  would 
cause  a  significant  reduction  in  tUtlmate 
oil  recovery  unless  very  large  volumes  of 
fluids  are  returned  to  the  reservoir.  As  a 
practical  matter.  It  may  not  be  possible  to 
inject  enough  fluids  to  permit  sustained  sales 
ratee  very  much  in  excess  of  3  billion  cubic 
feet  per  day. 

a.  An  evaluation  of  a  successful  injection 
program,  utlllalng  water  or  carbon  dioxide. 
Instead  of  natural  gas  produced  from  the 
field. 

Once  the  Prudhoe  Bay  reservoir  is  pro- 
ducing at  a  normal  rate  It  will  be  necessary 
to  have  at  least  two  and  maybe  more  years 
of  production  to  achieve  a  degree  of  relia- 
bility in  forecasting  the  best  future  method 
of  operation  for  this  reservoir.  Mr.  Doscher 
has  suggested  that  carbon  dioxide  be  con- 
sidered as  an  Injection  fluid  In  this  field  for 
enhanced  recovery.  No  one  knows  at  this 
time,  including  Mr.  Doecher,  what  the  best 
recovery  mechanism  will  be.  It  Is  Just  as 
possible  that  the  best  recovery  methods  will 
incorporate  either  water,  enriched  gas,  sol- 
vents, fire,  steam,  chemicals  or  inert  gases 
or  some  combination  of  these. 

It  should  be  noted  that  many  of  these 
methods  of  recovery  show  some  promise  to 
aid  in  the  production  of  substantial  amounts 
of  additional  oil.  Many  of  these  exotic  meth- 
ods however  have  not  yet  been  proven  In  the 
fleld  and  current  economics  will  not  permit 
their  use.  Some  are  at  the  technological  and 
economic  edge  of  the  state  of  the  art.  As  the 
price  of  oil  is  Increased,  they  become  more 
attractive  and  possible.  Certainly  with  the 
tremendous  volumes  available  at  Prudhoe, 
neither  the  Btate  nor  the  operators  have  to 
be  told  to  consider  these  poeslblUtles. 

We  are  convinced  that  some  fluids  must 
be  injected  into  the  reservoir.  However,  un- 
til enough  production  history  Is  available  to 
validate  the  reservoir  simulation  programs, 
we  do  not  believe  It  Is  possible  for  anyone 
to  say  what  the  ultimate  method  of  operation 
of  the  reservoir  should  be.  We  have  required 
that  operators  secure  voluminous  data  which 
will  help  define  the  reservoir  parameters.  As 
Is  our  right  and>  our  responsibility,  we  will 
exercise  continuing  jurisdiction  over  the  op- 
eration of  the  field  and  wlU  require  that  the 
method  ultimately  chosen  by  the  opeistors 
be  one  that  will  achieve  that  greatest  recov- 
eries from  the  reservoir  consistent  with 
soimd  engineering  and  operating  practices. 
4.  What  type  of  producing  plan  appears 
to  be  most  appropriate  to  Insure  the  maxi- 
mum production  of  both  oil  and  gas  over  the 
expected  life  of  the  field. 

Water  injection  as  contemplated  by  the 
operators  of  the  Prudhoe  Bay  field  has  proved 
to  be  one  of  the  most  reliable  techniques  for 
maximizing  oil  recovery  In  fields  all  over  the 
world.  This  does  not  mean  that  other  tech- 
niques should  be  ruled  out  even  though 
they  may  be  currently  uneconomic  or  not 
technically  feasible  at  this  time.  One  such 
technique,  the   InJecUon  of  COi,  is  being 


considered.  The  produced  gas  In  the  Prudhoe 
Bay  Fleld  does  contain  approximately  twelve 
percent  CO,  which  could  be  removed  and 
Injected  into  the  reservoir.  We  have  not  ruled 
out  any  recovery  techniques  yet,  nor  have  we 
foreclosed  use  of  alternative  techniques  by 
our  authorization  of  an  initial  operating 
plan. 

Oxir  opinion  Is  that  proceeding  as  we  have 
will  not  result  in  any  irreversible  damage  to 
recoveries.  During  the  first  five  years  of  op- 
eration, or  until  the  approximate  time  that 
a  gas  line  could  become  operational,  we  es- 
timate that  the  decrease  in  reservohr  pres- 
sixre  would  amount  to  approximately  ten  per- 
cent of  the  original  pressure.  By  that  time  we 
will  know  If  and  to  what  degree  the  decline 
must  be  arrested  orlf  it  should  be  reversed. 

If,  In  the  future,  a  better  method  of  opera- 
tion Is  indicated  we  believe  that  the  soaxi- 
mum  recoveries  still  can  be  achieved.  We 
believe  the  free  gas  saturation  to  be  estab- 
lished by  permitting  the  reservoir  pressure 
to  drop  will  be  beneficial  to  a  water  or  gas 
injection  project.  If  some  other  type  of  proj- 
ect Is  undertaken  and  the  free  gas  saturation 
is  not  needed,  It  can  be  elhnlnated  simply 
by  rebuilding  reservoir  pressure  by  Injection. 
This  has  been  done  many  times  in  other 
fields.  As  a  matter  of  fact,  our  own  Swan- 
son  River  Field  In  Alaska,  which  is  a  very 
large  field  by  conventional  standards,  has  an 
extremely  efllclent  recovery  and  it  was  op- 
erated in  this  manner.  The  field  produced  for 
some  period  of  time  before  a  mlsclble  gas  in- 
jection project  was  Initiated.  The  recov- 
eries have  far  exceeded  most  expectations. 

In  short,  we  do  not  believe  that  a  pressure 
decline  of  the  magnitude  we  have  described 
would  have  any  long  term  detrimental  effects 
on  ultimate  oil  recovery  and  we  certainly  do 
not  agree  with  Mr.  Doscher  that  there  would 
be  losses  In  the  magnitude  of  billions  of 
barrels. 

6.  What  the  likely  rate  of  gas  production 
wUl  be  for  each  year  over  the  expected  life 
of  the  field. 

If  the  plan  of  operations  as  proposed  by 
the  operators  Is  followed,  with  significant 
water  Injection,  our  work  indicates  that  a  gas 
sales  rate  of  two  Bcf/D  starting  In  approxi- 
mately five  years  could  be  swtalned  over 
the  remaining  life  of  the  field. 

In  summary,  Mr.  Chairman,  let  me  say 
that  the  State  of  Alaska  Is  aware  of  the  many 
unknowns  In  producing  this  reservoir  and 
of  many  possibilities  In  the  mode  of  opera- 
tions. We  have  made  a  completely  Independ- 
ent and  comprehensive  study  of  this  reser- 
voir. We  have  concluded  that  the  present 
proposal  of  production  rates  of  3.7  billion 
cubic  feet  per  day  which  will  provide  about 
two  billion  cubic  feet  of  gas  for  sale  will  not 
be  detrimental  to  recoveries  If  satisfactory 
fiuld  volumes  are  Injected  in  a  reasonable 
time.  This  depends  on  the  plans  of  the  op- 
erators. It  Is  our  Intent  to  maintain  a  close 
surveillance  of  the  reservoir  performance  and 
require  operations  that  will  achieve  the 
greatest  recoveries. 

Now  I  would  like  to  comment  on  certain 
aspects  of  Mr.  Doscher's  testimony.  To  begin 
with.  It  Is  Important  to  distinguish  between 
the  basic  engineering  conclusions  reached  by 
Mr.  Doscher  in  his  report  and  the  broader 
more  philosophical  and  policy  pronounce- 
ments contained  in  his  report.  Basically,  as  a 
petroleum  engineer,  I  find  little  dispute  with 
Mr.  Doscher  when  he  describes  what  is  still 
unknown  and  must  be  learned,  as  operations 
continue.  Our  plan  Is  to  leam  more  and  act 
accordingly.  It  Is  on  policy  matters  where  I 
cannot  agree  with  Mr.  Doscher's  approaches. 
For  example,  Mr.  Doscher  says:  "No  operating 
plan  should  be  approved  or  committed  to  by 
the  State  at  this  time  which  does  mora  than 
assure  the  minimum  orderly  development  of 
the  field  to  attain  crude  oil  production  at  the 
rate  required  for  successful  operation  of  the 
Aleyska  Pipe  Line."  I  see  two  problems  with 
that  statement.  First  Is  the  assumption  that 


our  approval  of  an  operating  plan  waa,  or 
should  be,  motivated  by  a  desin  to  euure 
sucoeisful  operation  of  the  Alyaaka  Pipeline. 
Our  approval  of  a  plan  la  based  on  conserva- 
tion of  hydrocarbons  in  the  reservoh-.  If  suo- 
cesaful  operation  of  the  Alyeaka  line  needed 
1.6  million  barrela/day  and  the  reservoir 
could  only  produce  at  l.O  million  without  loss 
of  ultimate  recovery,  then  we  would  be  legally 
requhred  to  limit  production  to  1.0.  Happily, 
this  is  not  the  caae. 

The  second  problem  with  Mr.  Doeeher's 
statement  is  that  it  implies  that  the  State 
has  committed  to  mora  than  is  necessary. 
That  Is  not  the  case.  Conservation  Order  No. 
146  clearly  indicates  the  Conservation  Com- 
mittee Is  concerned  about  production  rates 
of  the  reservoir,  will  rataln  continuing  ju- 
risdiction, and  will  review  and  requlra  adjust- 
ments in  the  operating  plans  if  additional 
information  indicates  adjustments  an 
appropriate. 

I  believe  what  Mr.  Doscher  would  have  had 
the  Conservation  Committee  do  Is  ramaln 
totally  silent  on  the  question  of  gas  produc- 
tion. While  that  certainly  was  possible,  I 
believe  s\ich  course  would  have  been  Irre- 
mmnsible  in  light  of  the  National  concern 
and  Interest  In  the  question.  We  choose  in- 
stead to  shara  our  knowledge  on  this  point 
and  to  make  the  clear  decision  to  proceed  in 
a  manner  consistent  with  good  conservation 
practices. 

I  disagree  sharply  with  Mr.  Doscher's 
statement  that  there  will  be  a  loss  of  two  bil- 
lion bairalB  of  oil  If  the  pipeline  is  approved. 
Mr.  Doscher  has  not  substantiated  this  figure 
with  any  studiee  and  has  not  fumiahed  tech- 
nical data  on  which  this  opinion  is  based. 
To  the  contrary,  our  own  studies  have  been 
substantial  and  we  can  reach  no  such  con- 
clusion based  on  any  information  available 
to  us  assuming  that  a  water  injection  pro- 
gram Is  implemented  to  maintain  fleld 
presstin. 

As  we  see  it,  the  basic  question  Is  whether 
a  pipelhie  decision  should  be  deferred  until 
mora  Is  learned  about  the  performance  of 
the  Prudhoe  Bay  Reoervolr.  The  Btate  of 
Alaska,  based  on  what  we  know  today— i.e., 
our  own  studies,  Mr.  Doscher's  two  draft  ra- 
ports  and  testimony  here,  the  material  pre- 
sented to  it  in  its  regulatory  capacity,  and 
its  own  professional  judgment— brtieves 
there  Is  no  sound  technical  reason  to  delay 
provided  that  the  apentats  adopt  and  Imple- 
ment a  source  wat«r  injection  program  by  the 
time  gas  sales  start.  If  the  operators  do  not 
implement  a  source  water  injection  program, 
then  gas  sales  virUl  have  to  be  limited  or  post- 
poned in  order  to  avoid  jeopardizing  ulti- 
mate oil  recovery. 

We  agree  that  mora  information  about  the 
performance  of  the  reswvolr  is  desirable.  But 
the  State's  plan  aUows  for  the  gathering  of 
that  information  without  jeopardizing  the 
early  construction  of  the  pipeline.  It  does  so 
without  substantial  risk  to  the  ultimate  re- 
covery of  oil  from  the  reservoir,  and  without 
unnecessary  delay  in  the  bringing  of  a  major 
new  gaa  aupply  to  lovrer  forty-el^t  users. 

(State  of  Alaska,  Exhibit  No.  l,  Conservation 
Order  No.  146,  Prudhoe  Bay  Field,  Prudhoe 
Oil  Pool,  June  1, 18771 

Statx  of  Alaska,  Dxpastmint  oi'  Natobai. 
BzsouacES,  Division  of  On.  akd  Oas  0<w- 

SKBVATIOir 

Re-  The  request  of  Atlantic  Richfleld  Com- 
pany and  BP  Alaska,  Inc.  to  present  tes- 
timony to  determine  new  pool  rules  and 
amend  existing  rules  for  the  Prudhoe 
OU  Pool. 
It  appearing  that: 

1.  The  referenced  companies  applied  oy 
letter  received  March  30,  1977,  for  a  hear- 
ing to  adopt  new  or  amend  existing  pool 

rules.  ^„.».^ 

3.  Notice  of  pubUc  hearing  was  publlshea 

in  the  Anchorage  DaUy  News  on  April  3, 1077. 
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8.  A  pubUc  hearing  was  held  in  the  Ra- 
mada  Inn,  Anchcaage,  Alaska  on  May  6  and 

6   1077. 

'  4.  The  hearing  record  was  continued  until 
the  close  of  business  on  May  16.  1977.  Addi- 
tional data  was  received. 
Findings: 

1  BTUea  pertaining  to  the  Prudhoe  Oil 
Pool  have  been  Included  in  Conservation  Or- 
der Noe.  W-B,  130.  and  137. 

3.  Administrative  approvals  9»-B5,  9&-B.6, 
OB-B  7,  and  08-B.8  written  pursuant  to  Con- 
gervation  Order  No.  98-B,  Rule  8  are  cur- 
nntly  in  effect. 

8.  Waiven  pertaining  to  blowout  praven- 
tton  practices  written  pursuant  to  Conserva- 
tion Order  No.  137.  Rule  3  are  curranUy  in 
effect. 

4.  The  appllcanto  propose  to  raise  ana 
lower  the  vertical  pool  limits  of  the  Prudhoe 
Oil  Pool  to  include  the  "Put  River  Sand- 
stone" and  Ivlshak  Shale  re^)ectlvely. 

6  No  drill  stem  tests  or  production  tests 
have  been  conducted  in  the  "Put  River  Sand- 
stone" or  the  IvlBhak  Shale. 

6.  No  analysis  of  fluid  from  the  "Put  River 
Saniletone"  or  the  Ivlshak  Shale  ara  pres- 
ently available  to  the  Committee. 

7  The  areal  extent  of  the  Prudhoe' Oil  Pool 
as  deflned  on  March  13, 1971,  in  Conservation 
Order  No.  98-B,  is  considerably  Urger  than 
the  area  now  proven  to  be  productive  by  the 
drilling  of  additional  wells  since  that  time. 

8.  Meet  producing  wells  In  the  Prudhoe  Oil 
Pool  are  deviated  holes  to  minimize  the  num- 
ber of  drilling  pads. 

9.  The  applicants  propose  to  eliminate  ref- 
erence to  acreage  spacing  requirements  but 
request  that  at  least  2000  feet  be"  maintained 
between  the  pay  opened  In  the  well  bore  In 
all  wells  in  the  Prudhoe  Oil  Pool. 

10.  The  applicants  propose  that  a  distance 
of  1000  feet  be  maintained  between  the  pay 
opened  In  any  well  and  the  boundary  of  the 
Prudhoe  Oil  Pool. 

11.  Data  from  the  early  production  per- 
formance Is  needed  for  the  proper  regulation 
and  operation  of  the  reservoir. 

12.  Performance  must  be  accurately  ob- 
served and  quickly  analyzed  for  a  timely  as- 
sessment of  reservoir  behavior. 

13.  Performance  during  the  first  two  yeare 
will  be  used  to  design  the  water  flooding  proj- 
ects and  will  be  vital  in  formulating  and 
Implementing  future  operating  plans. 

14.  A  reservoir  surveillance  program  can 
provide  for  monitoring  both  reservoir  and 
production  data. 

16.  Monthly  production  teste  will  monitor 
changes  In  well  productivity,  gas-oil  and  oil- 
water  ratios,  and  provide  basic  data  for  res- 
ervoir performance  studies. 

16.  The  reservoir  is  complex  with  many 
discontinuous  Interbedded  shales. 

17.  The  reservoir  is  underlain  by  a  heavy 
oil  or  tar  zone  of  varying  thickness. 

18.  Some  areas  of  the  reservoir  contain 
many  faults. 

19.  "lUe  reservoir  pressiu*  data  will  pro- 
vide information  on  well  flow  efficiency,  re- 
servoir permeability,  reservoir  discontinui- 
ties, and  the  need  for  a  pressure  mainte- 
nance program. 

20.  The  use  of  specialized  transient  pres- 
sure testing  techniques  such  as  pulse  test- 
ing, vertical  permeability  tests,  and  inter- 
ference tests  may  prove  useful. 

21.  Speclflc  wells  may  be  selected  which 
are  located  outside  the  main  area  of  the 
Sadlerochit  oil  column  to  monitor  the  pres- 
sure in  the  gas  cap,  the  aquifer,  the  Eileen 
area,  and  the  Sag  River  gas  cap. 

22.  The  appllcanta  have  agreed  to  a  com- 
mon datiun  plane  of  8800  feet  subsea  for  ail 
pressure  surveys. 

33.  Changes  in  the  gas-oil  fluid  contact 
movement  in  the  reservoir  with  response  to 
production  would  provide  information  on 
shale  continuity,   effective  vertical  perme- 


ability, displacement  efficiency  of  oil  by  gaa 
and  define  areas  of  poor  natural  recovery. 

34.  Praliminary  studies  indicate  that  early 
nm  open  hole  or  cased  hole  neutron  logs 
may  jwovlde  a  suitable  base  log  for  monitor- 
ing the  movement  of  the  gas-oil  contact  by 
comparison  with  a  later  cased  hole  neutron 
log  run  in  the  same  well. 

36.  Open  hole  neutron  logs  have  already 
been  run  on  the  majority  of  wells. 

36.  Cased  hole  neutron  logs  have  alraady 
been  nm  In  a  number  of  welU  and  will 
continue  to  be  run  in  selected  wells  tintU 
this  technique  is  confirmed. 

37.  Monitoring  the  movement  of  the  oil- 
water  contact  should  help  to  determine  the 
extent  of  water  Influx  from  the  aquifer, 
identify  areas  of  peripheral  water  influx  and 
allow  determination  of  the  water  displace- 
ment efficiency. 

28.  Monitoring  the  oil-water  contact 
should  provide  information  to  help  Oeflne 
locations  where  water  injection  would  be 
beneficial. 

29.  A  program  is  now  in  progress  to 
evaluate  the  capability  of  monitoring  the 
oil-water  contact  with  one  of  three  dlfferant 
methods,  such  as  the  Thermal  Decay  Tools 
(TJD.T.)  or  the  Neutron  Ufetlme  Log 
(N.Li.),  the  Carbon-Oxygen  Log  and  the 
Qamma  Ray  Log. 

30.  The  capability  of  these  methods  to 
monitor  the  changing  oU-water  contact  has 
not  been  demonstrated  as  yet. 

31.  The  contribution  of  each  of  the  various 
perforated  intervals  in  each  producing  well 
may  be  determined  through  downhde  spin- 
ner fiow  meter  surveys. 

32.  A  reliable  assessment  of  the  rate  of  the 
production  from  the  various  llthologlc  sub- 
divisions within  the  reservoir  will  assist  In 
the  determination  of  the  effectiveness  of  the 
well  completions  to  drain  the  reservoir. 

33.  Numerous  computer  reservoir  simula- 
tion model  studies  of  the  Sadlerochit  Forma- 
tions have  been  made  by  the  State  and  the 
working  Interest  owners.  In  these  studies  the 
offtake  rates  of  oil  and  gas  and  the  injection 
rates  of  gas  and  water  have  been  varied. 

34.  The  Trans-Alaska  Pipeline  will  have 
an  initial  capacity  of  1.2  million  barrels  per 
day  and  should  be  ready  to  accept  oil  near 
mid  1977. 

35.  The  ^plicante  have  submitted  a  Plan 
of  Operations  which  includes  proposed 
average  annual  offtake  rates  of  1.6  million 
barrels  per  day  for  oil  pliu  condensate 
production  and  2.7  billion  cubic  feet  per  day 
for  gas. 

36.  Production  facilities  to  support  an 
average  oil  offtake  of  1.2  million  barrels  per 
day  WlU  be  installed  by  the  last  quarter  of 
1977.  Additions  are  planned  during  1978  and 
1979  to  support  an  average  oU  offtake  rate 
of  1.5  mUlion  barrels  per  day  plus  condensate 
production,  when  pipeline  capacity  Is  avaU- 
able. 

37.  Oas  BBl'Bs  in  large  voltimes  from  the 
Prudhoe  Bay  Field  wUl  not  be  possible  untU 
a  gas  conditioning  plant  and  a  large  gas  sales 
pipeline  are  constructed. 

38.  The  completion  of  a  large  gas  sales 
pipeline  and  plant  to  condition  gas  is  esti- 
mated at  approximately  five  years  from  start 
of  oil  production. 

39.  UntU  a  large  gas  sales  pipeline  is  avaU- 
able,  aU  produced  gas,  except  that  used  as 
fuel  in  the  field  and  small  local  gas  sales, 
wlU  be  reinjected  Into  the  gas  cap. 

40.  Oas  wUl  be  used  to  supply  the  operat- 
ing requirements  of  the  Prudhoe  Bay  Fleld, 
the  first  four  piunp  stations  of  the  Trans- 
Alaska  Pipeline  and  other  minor  local  fuel 
needs. 

41.  To  meet  pipeline  sale  quality  it  wlU  be 
necessary  to  remove  carbon  dioxide  from  the 
gas. 

43.  Water  production  wlU  be  minimal  ini- 
tially and  wUl  be  disposed  of  by  injection 
Into  sands  of  Cretaceous  age. 


48.  When  water  production  becomw  alg- 
nlflcant,  the  i^pUcanta  plan  to  file  a  wc- 
ondary  recovery  application  for  the  injection 
of  this  water  into  the  Prudhoe  OU  PooL 

44.  Injection  of  produced  vrater  into  the 
Prudhoe  OU  Pool  could  begin  within  two 
yean  after  start  of  oU  production. 

46.  The  appUcante  wiU  proceed  with  de- 
sign and  implementation  studies  concur- 
rently with  injectlvlty  tests  and  reservoir 
data  gathering  to  shorten  the  implementa- 
tion time  for  a  source  water  InJecOon  system. 

46.  The  Sadlerochit  Formation  aquifer  ex- 
hibite  the  best  reservoir  qualities  near  the 
Prudhoe  Bay  Fleld  area  and  progressively 
deteriorates  away  from  the  field. 

Conclusions : 

1.  To  avoid  confusion  it  wo\Ud  be  desir- 
able to  consolidate  the  outetandlng  Pool 
rules  effecting  the  Prudhoe  OU  Pool  Into  one 
order.  ConservsUon  Orders  Nos.  08-B,  130, 
and  Rule  2  of  Conservation  Order  No.  137 
should  be  canceled  and  the  relevant  portions 
Included  In  Conservation  Order  No.  146. 

3.  Administrative  Approvals  98-B.3,  98-B.e, 
S8-B.7,  and  98-B.8  should  remain  In  effect 
and  WlU  be  applicable  unUl  stable  produc- 
tion from  the  field  is  attained  or  unUl  the 
time  period  stipulated  expires. 

3.  Waivers  pertaining  to  blowout  prevent- 
ers written  pursuant  to  Conservation  Order 
No.  137,  RiUe  2  should  remain  in  effect. 

4.  There  are  Insufficient  data  to  justify 
raising  or  lowering  the  vertical  limits  of  the 
Prudhoe  Oil  Pool,  as  proposed  by  the  appU- 
cante, to  correspond  with  the  vertical  llmlte 
of  the  Prudhoe  Bay  (Permo-Trlasslc)  Res- 
ervoir as  described  in  the  Prudhoe  Bay  Unit 
Agreement. 

6.  The  areal  extent  of  the  Prudhoe  OU  Pool 
should  be  Identical  to  the  initial  participat- 
ing area  of  the  Prudhoe  Bay  Unit  which  Is 
described  as  the  Prudhoe  Bay  (Permo- 
Trlasslc)   Reservoir  In  the  Unit  Agreement. 

6.  A  rule  eliminating  acreage  spacing  in 
the  Prudhoe  OU  Pool  shovUd  facUItate  pres- 
ent and  future  additional  recovery  opera- 
tions and  enable  the  unit  operatora  to  de- 
velop the  productive  capacity  to  meet  the 
planned  throughput  of  the  Trans-Alaska 
Pipeline. 

7.  A  distance  of  2000  feet  between  the  pay 
opened  in  the  well  bore  In  all  wells  in  the 
Prudhoe  OU  Pool  should  maintain  an  ade- 
qxiate  drainage  area,  not  unnecessarUy  re- 
strict bottomhole  target  locations  and  pro- 
tect correlative  righte  and  prevent  waste. 

8.  A  distance  of  1000  feet  between  the  pay 
opened  in  any  weU  and  the  boundary  of  the 
Prudhoe  OU  Pool  wUl  protect  correlative 
rights. 

9.  To  gather  the  data  necessary  for  proper 
regulation  and  operation  of  the  reservoir,  a 
rigorous  surveillance  program  of  reservoir 
performance  should  be  accurately  observed 
and  assessed  especially  during  the  first  two 
years  of  operation.  The  surveiUance  program 
should  also  provide  guidelines  for  a  long 
term  key  well  siu^eUlance  program. 

10.  A  surveiUance  program  should  Include 
monitoring  ttie  reservoir  pressures,  gas-oU 
and  oU-water  contact  movemente,  produc- 
tion tests,  gas-oU  and  water-oU  ratios,  and 
productivity  profiles  of  individual  wells. 

11.  A  gas-oil  contact  movement  monitoring 
program,  based  on  a  comparison  of  open  hole 
neutron  base  logs  to  be  later  compered  with 
neutron  logs  run  In  the  same  wells  should  be 
attempted.  .     _    ^  ^ 

12.  The  data  obtained  during  the  flrat  two 
years  could  lead  to  a  key  well  program  of 
periodic  surveys  that  may  adequately  moni- 
tor the  gas-oil  contact  movemente. 

13.  Monitoring  the  movement  of  the  oU- 
water  contact  is  desirable  to  evaluate  the 
water  Influx  In  the  reservoir  and  the  appli- 
cabUlty  of  water  injection  systems.  Three 
methods  are  potentially  applicable  as  means 
of  monitoring  the  movement  of  "»•<»"■ 
water  contact.  These  methods  ara  the  Th«r- 
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m*i  Decay  TooU  or  the  Keutron  Lifetime  Log, 
the  Otfbon-Oxygen  Log  and  tbe  Oamm*  Bay 
Log.  Tbe  program  to  evaluate  the  relative 
capability  of  theae  loga'abould  be  continued 
aut  should  any  method  be  demonstrated 
capable  of  adequately  monitoring  the  chang- 
ing water  aaturatlons  In  the  reMrrolr,  a  key 
well  program  should  be  set  up. 

14.  Downtaole  spinner  flow  meter  sunreya 
to  datarmlne  well  productivity  profiles 
should  help  determine  the  effeetlveneas  of 
ocmplstUms  and  provide  Information  on 
reservoir  drainage. 

TO  provide  the  necessary  productivity  pro- 
file data  a  base  line  survey  should  be  nm  on 
each  wall  with  later  follow  up  surveys  on 
9neti  well. 

15.  The  Injection  of  i»mluced  water  Into 
the  sands  of  Cretaoeo\u  age  will  not  con- 
taminate fresh  water  sources  or  endanger 
other  natural  resources. 

18.  Studies  of  the  aquifer  have  indicated 
that  It  probably  will  not  offer  much  pressure 
support. 

17.  Reservoir  studies  have  shown  that  both 
pxTXluced  water  Injection  and  sotirce  water 
Injection  Into  the  Prudhoe  OU  Pool  should 
increase  oU  recovery. 

18.  Beeervolr  studies  have  shown  that  large 
scale  source  water  injection  will  probably 
be  necessary  to  muxlmlTie  oil  recovery. 

19.  The  planned  relnjectlon  of  gas  Into 
I  the  Sadlerochlt  gas  cap  prior  to  large  gas 

sales  will  help  to  maintain  reservoir  pressure 
and  will  not  adversely  affect  ultimate  recov- 
ery. 

30.  Hie  Plan  of  Operations  proposed  by 
the  applicants  which  Include  average  annual 
offtake  rates  of  1.6  million  barrels  per  day 
/  for  oil  plus  condensate  production  and  2.7 
billion  cubic  feet  per  day  for  gas  are  consist- 
ent with  sound  conservation  practices  based 
on  currently  available  data. 

ai.  After  field  and  local  fuel  reqiiirements 
and  the  removal  of  carbon  dioxide  and  liquids 
from  the  produced  gas,  it  is  estimated  that  a 
gas  production  rate  of  2.7  billion  sUndard 
cubic  feet  per  day  wlU  yield  2,0  billion 
standard  cubic  feet  per  day  of  pipeline 
quality  gas. 

22.  Production  history  will  be  needed  to 
locate  water  Injection  wells  and  to  refine 
reservoir  model  studies. 

23.  The  offtake  rates  (^proved  by  tbe  Com- 
mittee at  this  time  must  be  establ^hed  with- 
out the  benefit  of  production  history.  There- 
fore, these  offtake  rates  may  be  changed  as 
production  data  and  additional  reservoir  data 
are  obtained  and  analyzed. 

Now,  therefore,  it  is  ordered  that  the  rules 
hereinafter  set  forth  apply  to  the  following 
described  area  referred  to  in  this  order  as  the 
affected  area: 

UMIAT  AKO   KZamiAN 

T.  ION..  R.  12E.,  sections  1,  2,  3,  4, 
12. 

T.  ION..  R.  13E.,  sections  1  2,  3,  4.  5, 
B,  10, 11. 12,  13, 14. 15.  16.  24. 

T.  ICIS.,  R.  14E.,  sections  1.  3.  3.  4.  B, 
9,  10,  11.  12.  13,  14,  15.  18.  17,  18,  19, 
23.  33.  34.  35.  38,  36. 

T.  ION.,  R.  16E..  all  sections. 

T.  ION.,  R.  16E.,  sections  5,  6,  7.  8. 
19.30,39,30,31. 

T.  UN..  R.  HE.,  sections  1.  3,  3.  4.  9, 
13. 13. 14. 16,  34.  25. 

T.  UN.,  R.  12E..  all  sections. 

T.  UN.,  R.  13E.,  all  sections. 

T.  UN.,  R.  14E.,  aU  sections. 

T.  UN.,  R.  15E..  all  sections. 

T.  UN..  R.  leE.,  sections  30.  31.  32. 

T.  12N..  R.  HE.,  sections  15.  18.  17. 
30,  31,  33,  36.  36,  27.  28.  29,  30,  32,  33, 
38. 

T.  13N.,  R.  13E.,  sections  33,  24,  25, 
38. 83.  34,  36,  36. 

T.  13N.,  R.  13E.,  sections  IB,  26,  27, 
30. 31.  32.  33.  34.  36.  36. 

T.  12N..  R.  14E..  sections  25.  26.  27, 
31. 33,  S3,  34, 36,  36. 


! 


10, 

11, 

6,7 

.8. 

6.1 

.8. 

30, 

21. 

17, 

18. 

10, 

11, 

18,  IB, 
34,  36. 

36.  37. 

38.  3B, 

28.  29, 


T.  13N.,  R.  15E.,  sections  37,  38,  39,  30,  31, 
33,  33,  34. 

Rule  1— Pool  Definition 

The  Prudhoe  OU  Pool  Is  defined  as  tbe  ac- 
cimiuiations  of  oil  that  are  common  to  and 
which  correlate  with  the  accumulations 
foimd  in  the  Atlantic  Rlchfieid-Humble 
Prudhoe  Bay  Stote  No.  1  weU  between  the 
depths  of  8.110  and  8.680  feet. 

Rule  3— WeU  Spacing 

In  the  affected  area,  no  pay  ShaU  be  opened 
in  a  weU  closer  than  2.000  feet  to  any  pay 
opened  in  another  weU  in  the  Prudhoe  OU 
Pool  or  be  nearer  than  1,000  feet  to  the 
boundary  of  the  affected  area. 
Rule  3 — Casing  and  Cementing  Requirements 

(a)  Casing  and  cementing  programs  shaU 
provide  adequate  protection  of  all  fresh 
waters  and  productive  formations  and  pro- 
tection from  any  pressure  that  may  be  en- 
countered, including  external  freezeback 
wlthm  the  permafrost. 

(b)  Por  proper  anchorage  and  to  prevent 
an  uncontrolled  fiow,  a  conductor  casing 
ShaU  be  set  at  least  76  feet  below  the  surface 
and  sufficient  cement  shall  be  used  to  fiU  the 
annulus  behind  the  pipe  to  the  surface. 

(c)  For  proper  anchorage,  to  prevent  un- 
controlled flow  and  to  protect  the  weU  from 
the  effects  of  permafrost  thaw,  a  string  of 
surface  casing  sbaU  be  set  at  least  600  feet 
below  the  base  of  the  permafrost  section  but 
not  below  2,700  feet  unless  a  greater  depth  is 
approved  by  the  Committee  upon  showing 
that  no  potentially  productive  pay  shaU  be 
used  to  fill  the  annulus  behind  the  pipe  to 
the  surface. 

The  surface  casing  shall  have  minimiun 
post-yield  strain  properties  of  0.9  percent  in 
tension  and  1.26  percent  In  compression. 

(d)  If  the  surface  casing  does  not  meet  the 
strain  requirements  In  (c)  above,  the  integ- 
rity of  the  well  shall  be  protected  from  the 
effects  of  permafrost  thaw  by  running  an  in- 
ner string  of  casing  also  set  at  least  SOO  feet 
below  the  base  of  the  permafrost  section  and 
properly  cemented  except  that  the  two  casing 
strings  shall  not  be  bonded  together  within 
the  permafrost  section.  This  inner  string  of 
casing  shall  not  be  utUlzed  as  production 
casing. 

(e)  Other  means  for  maintaining  the  Integ- 
rity of  the  weU  from  the  effects  of  perma- 
frost thaw  may  be  approved  by  the  Commit- 
tee upon  appUcatlon. 

(f)  Production  casing  shaU  be  landed 
through  the  completion  zone  and  cement 
shall  cover  and  extend  to  at  least  500  feet 
above  each  hydrocarbon -bearing  formation 
which  Is  potentially  productive.  In  the  alter- 
native, the  casing  string  may  be  set  and  ade- 
quately cemented  at  an  Intermediate  point 
and  a  Uner  landed  through  the  completion 
zone.  If  such  a  Uner  is  run,  the  casing  and 
liner  shall  overlap  by  at  least  100  feet  and 
the  annular  space  behind  the  Uner  shall  be 
filled  with  cement  to  at  least  100  feet  above 
the  casing  shoe,  or  the  top  of  the  liner  shaU 
be  squeezed  with  sufficient  cement  to  provide 
at  least  100  feet  of  cement  between  the  liner 
and  casing.  Cement  must  cover  and  extend 
at  least  500  feet  above  each  hydrocarbon- 
bearing  formation  which  is  potentiaUy 
productive. 

(g)  Casing  and  Uner,  after  being  cemented, 
ShaU  be  satisfactorily  tested  to  not  less  than 
60  percent  of  mlnimiun  internal  yield  pres- 
sure or  1,500  {Mounds  per  square  inch,  which- 
ever is  less. 

(h)  No  well  shall  be  produced  through  the 
annulus  between  the  tubing  and  the  casing 
unless  a  cement  sheath  extends  from  the  top 
of  the  pay  to  the  shoe  of  the  next  shaUower 
casing  string. 

Rule  4 — ^Blowout  Prevention  Equipment  and 
Practice 

(a)  The  use  of  blowout  prevention  equip- 
ment shall  be  In  accordance  with  good  estab- 
lished practice  and  all  eqvUpment  shaU  be  in 
good  operating  condition  at  all  times. 


AU  blowout  prevention  equipment  ahaU  be 
adequately  protected  to  ensure  reliable  op- 
eration under  tbe  ezteting  weather  condi- 
tions. AU  blowout  prevention  equipment 
ShaU  be  checked  tox  satUfaetory  operation 
during  each  trip. 

(b)  Before  drlUing  below  the  conductor 
string,  each  weU  shall  have  Installed  at  least 
one  remotely  controlled  annular  type  blow- 
out preventer  and  fiow  dlverter  system.  The 
frnmiiAr  preventw  InataUed  on  the  conduc- 
tor casing  shall  be  utiliBSd  to  permit  tbe  di- 
version of  hydrocarbons  and  other  fiulds. 
This  low  pressure,  high  capacity  dlverter  sys- 
tem shall  be  instaUed  to  provide  at  least  the 
equivalent  of  a  6-lnch  Une  with  at  least  two 
lines  venting  in  different  directions  to  in-' 
sure  downwind  diversion  and  shall  be  design- 
ed to  avoid  freeee-up.  These  lines  shaU  be 
equipped  with  fuU-(q>eiUng  butterfiy  type 
valves  or  other  valves  approved  by  the  Com- 
mittee. A  schematic  diagram,  list  of  eqvilp- 
ment,  and  operational  procedure  for  the  dl- 
verter system  shaU  be  submitted  with  the 
application  Permit  to  DrlU  or  Deepen  (Form 
10-401)  for  approval.  The  above  require- 
ments may  be  waived  for  subsequent  wells 
drilled  from  a  multipledrlli  site. 

(c)  Before  drUling  below  the  surface  casing 
all  wells  shaU  have  three  remotely  controlled 
blowout  preventers.  Including  one  equipped 
with  pipe  rams,  one  with  blind  rams  and  one 
annular  type.  The  blowout  preventers  and 
associated  equipment  shall  have  3000  pel 
working  pressure  and  600  psl  test  pressure. 

(d)  Before  drUling  into  the  Prudhoe  OU 
Pool,  the  blowout  preventers  and  associated 
equipment  required  in  (c)  above  shall  have 
6000  psl  working  pressure  rating  and  10,000 
psl  test  pressure  rating. 

(e)  The  associated  equipment  shall  Include 
a  drUling  spool  with  minimum  three-inch 
side  outlets  (if  not  on  the  blowout  preventer 
body),  a  mmimum  three-inch  choke  mani- 
fold, or  equivalent,  and  a  fiU-up  line.  The 
drUling  strmg  wUl  contain  fuU-opening 
valves  above  and  Immediately  below  the  kelly 
during  aU  circulating  operations  with  the 
keUy.  Two  emergency  valves  with  rotary  subs 
for  aU  connections  In  use  wUl  be  conveni- 
ently located  on  the  drilling  floor.  One  valve 
wUl  be  an  inside  blowout  preventer  of  the 
spring-loaded  type.  The  second  valve  wiU  be 
of  the  manuaUy-operated  ball  type,  or  any 
other  type  which  wlU  perform  the  same  func- 
tion. 

(f)  AU  ram-type  blowout  preventers,  kelly 
valves,  emergency  valves  and  choke  mani- 
folds shall  be  tested  to  required  working 
pressure  when  Installed  or  changAl  and  at 
least  once  each  week  thereafter.  Annular 
preventers  shall  be  tested  to  60^  recom- 
mended working  preeeure  when  installed  and 
once  each  week  thereafter.  Test  results  shaU 
be  recorded  on  written  daUy  records  kept  at 
the  weU. 

Rule  5 — ^Automatic  Shut-in  Equipment 
Upon  completion,  each  well  shall  be 
equipped  with  a  suitable  safety  valve  in- 
stalled below  the  base  of  the  permafrost 
which  wlU  automatlcaUy  shut  in  the  weU  If 
an  uncontrolled  fiow  occurs. 

Rule  6 — ^Pressure  Surveys 

(a)  Prior  to  initial  sustained  weU  produc- 
tion, a  static  bottomhole  pressure  survey 
ShaU  be  taken  on  each  weU. 

(b)  Between  90  and  100  days  after  com- 
mencement of  sustained  pool  production, 
the  appUcants  shall  perform  an  initial  key 
weU  bottomhole  transient  pressure  survey 
on  one  specific  well  on  each  producing  pad 
or  drlU  site.  Another  survey  of  the  same  type 
ShaU  be  conducted  each  90  days  thereafter. 

(c)  Within  the  first  six  months  following 
the  initial  sustamed  weU  production,  the 
appUcants  shaU  conduct  a  transient  pressure 
survey  on  each  weU. 

(d)  A  semi-annual  transient  pressure  sur- 
vey ShaU  be  conducted  on  one  weU  in  each 
governmental  section  from  which  oU  Is  being 


November  2,  1977 


CONGRESSIONAL  RECORD— SENATE 


36495 


produced.  This  is  In  addition  to  the  pressure 
surveys  conducted  in  (b)  and  (c)  above. 

(e)  A  long-term  key  weU  pressure  survey 
wlU  be  formulated  and  implemented  in  ap- 
proximately two  years  from  the  start  of 
moduction  based  upon  evaluation  of  data 
submitted  under  (a),  (b).  (c),  and  (d) 
above. 

(f)  Data  from  the  above  mentioned  sur- 
veys shaU  be  filed  with  the  Committee  by 
the  fifteenth  day  of  the  month  following 
the  month  in  which  each  survey  is  taken. 
Porm  No.  10-412,  Reservoir  Pressure  Report, 
ShaU  be  utilized  for  aU  surveys  with  at- 
tachments for  complete  additional  data. 
Data  submitted  shaU  include  but  is  not  lim- 
ited to  rate,  pressure,  time,  depths,  tempera- 
ture, and  other  well  conditions  necessary 
for  complete  analysis  for  each  siu-vey  being 
conducted.  The  pool  pressure  datum  plane 
shall  be  8800  feet  subsea.  Bottomhole  tran- 
sient pressiues  obtained  by  a  24  hour  buUd- 
up  or  multiple  fiow  rate  test  will  be  accept- 
able. 

(g)  Results  and  data  from  any  special  res- 
ervoir pressure  monitoring  techniques,  tests 
or  surveys  shall  also  be  submitted  as  pre- 
scribed in  (f)  above. 

(h)  By  administrative  order  the  Commit- 
tee ShaU  specify  additional  pressure  surveys 
if  the  survey  program  designated  in  this 
nUe  is  found  to  be  inadequate. 

Rule  7— Oas-Oll  Ratio  Tests 

Between  90  and  120  days  after  substantial 
production  starts  and  each  six  months  there- 
after a  gas-oil  ratio  test  shall  be  taken  on 
each  producing  well.  The  test  shall  be  of  at 
least  12  hours  duration  and  shall  be  made 
at  the  producing  rate  at  which  the  operator 
ordlnarUy  produces  the  well.  The  test  results 
ShaU  be  reported  on  gas-oU  ratio  test  form 
P-9  within  fifteen  days  after  completion  of 
the  BMTvey  The  Committee  shall  be  notified 
at  least  five  days  prior  to  each  test. 
Rule  8 — Oas  Venting  or  Flaring 

The  venting  or  flaring  of  gas  is  prohibited 
except  as  may  be  authorized  by  the  Conunlt- 
tee  in  cases  of  emergency  or  operational 
necessity. 

Rule  9 — Qas-OU   Contact  Monitoring 

Open  hole  and  cased  hole  neutron  logs 
ShaU  be  run  In  selected  wells  to  confirm  gas- 
oil  contact  movement  unless  this  technique 
is  proved  unworkable  or  an  alternative  ap- 
proach is  recommended  and  accepted  by  the 
Committee. 

The  wells  selected  for  this  neutron  log  sur- 
vey to  be  there  with  a  summary  of  the  stir- 
vey  anal3rses  shall  be  submitted  to  the  Com- 
mittee by  January  1,  1978,  and  each  six 
months  thereafter.  The  Committee  may  also 
specify  additional  wells  to  be  surveyed  should 
they  decide  the  survey  program  being  fol- 
lowed is  inadequate. 

The  cased  hole  neutron  logs  run  shall  be 
filed  with  the  Committee  by  the  fifteenth 
day  of  the  month  following  the  month  in 
which  the  logs  were  run. 

Other  methods  of  monitoring  the  gas-oil 
contact  movement  may  be  approved  if  they 
show  to  be  more  effective. 

A  long  term  key  well  gas-oil  contact  move- 
ment monitoring  program  may  be  formulated 
and  implemented  In  approximately  two  years 
from  start  of  production  if  a  workable  tech- 
nique is  found. 

Rule  10 — Oil-Water  Contact  Monitoring 

(a)  A  report  on  the  evaluation  program 
to  determine  the  oil-water  contact  moni- 
toring capabUity  of  the  Thermal  Decay  Tools 
or  the  Neutron  Lifetime  Log,  the  Carbon- 
Oxygen  Log  and  the  Gamma  Ray  Log  shall 
be  submitted  to  the  Committee  by  January 
1. 1978. 

(b)  If  the  capability  of  monitoring  the 
change  in  oil-water  contact  movement  can 
be  demonstrated  by  one  or  more  of  these 
methods,  a  key  well  program  shall  be  set 


up  by  tbe  appUcants  subject  to  the  approval 
of  the  Committee. 

Rule  H— Productivity  Profiles 

(a)  A  spinner  flow  meter  survey  shall  be 
run  in  each  well  during  the  first  six  months 
the  well  is  on  production. 

(b)  A  follow  up  survey  shall  be  performed 
on  a  rotating  basis  so  that  a  new  produc- 
tion profile  is  obtained  on  each  weU  periodi- 
cally. Nonscheduled  surveys  shaU  be  run  In 
wells  which  experience  an  abrupt  change  in 
water  cut,  gas-oil  ratio,  or  productivity. 

(c)  The  complete  spinner  survey  data  and 
results  shall  be  recorded  and  filed  with  the 
Committee  by  the  15th  day  of  the  month 
foUowlng  the  month  in  which  each  survey 
Is  taken. 

(d)  By  administrative  order  the  Committee 
shall  specify  additional  surveys  should  they 
determine  the  surveys  submitted  under  (a) , 
(b)  and  (c)  above  are  inadeqaute. 

Rule  12 — Changing  the  Affected  Area 

By  administrative  approval  the  Committee 
may  adjust  the  description  of  the  affected 
area  to  conform  to  future  changes  in  the 
initial  participating  area. 

Rule  13 — Orders  Cancelled 

Conservation  Orders  Nos.  98-B,  130.  and 
Rule  2  of  Conservation  Order  No.  137  are 
hereby  cancelled.  Portions  of  Conservation 
Orders  Nos.  98-B  and  137  are  made  part  of 
this  order  and  the  hearing  records  of  these 
orders  are  also  made  part  of  the  hearing  rec- 
ord of  this  order. 

Rule  14 — Approvals  Redesignated 

Administrative  Approvals  made  pursuant 
to  CO  98-B,  Rule  8  and  the  waivers  made 
pursuant  to  Conservation  Order  No.  137.  Rule 
2  remain  in  effect  and  will  now  be  author- 
ized by  this  order. 

Rule  15 — Pool  Offtake  Rates 

The  maximum  annual  average  oU  offtake 
rate  is  1.5  miUlon  barrels  per  day  plus  con- 
densate production.  The  maximum  annual 
average  gas  offtake  rate  is  2.7  billion  stand- 
ard cubic  feet  per  day,  which  contemplates 
an  annual  average  gas  pipeline  delivery  sales 
rate  of  2.0  billion  standard  cubic  feet  per  day 
of  pipeline  quality  gas  when  treating  and 
transportation  facilities  are  available.  DaUy 
offtake  rates  In  excess  of  these  amounts  are 
permitted  only  as  required  to  sustain  these 
annual  average  rates.  The  annual  average  off- 
take rates  as  specified  shall  not  be  exceeded 
without  the  prior  written  approval  of  the 
Committee. 

Annual  average  offtake  rates  mean  the 
daily  average  rate  calculated  by  dividing  the 
total  volume  produced  in  a  calendar  year  by 
the  number  of  days  in  the  year.  However,  in 
the  first  calendar  year  that  large  gas  offtake 
rates  are  initiated.  foUowlng  the  completion 
of  a  large  gas  sales  pipeline,  the  annual  aver- 
age offtake  rate  for  gas  shall  be  determined 
by  dividing  the  total  volume  of  gas  produced 
in  that  calendar  year  by  the  number  of  days 
remaining  in  the  year  following  Initial 
delivery  to  the  large  gas  sales  pipeline. 

Statement  of  E.  O.  Houlston,  BP  Aijibka, 
Inc. 

My  name  is  George  Houlston.  I  am  the 
Maiuiger  of  Reservoir  Engineering  for  BP 
Alaska.  BP  Alaska  operates  In  the  Prudhoe 
Bay  Field  on  behalf  of  The  Standard  OU 
Company  of  Ohio. 

I  am  here  today  in  response  to  yotir  re- 
quest to  take  testimony  concerning  recom- 
mendations made  before  thU  Committee  on 
October  12,  by  Dr.  Todd  Doscher.  My  state- 
ment today  has  been  prepared  to  clarify 
BP/Sohlo's  position  in  regard  to  the  points 
raised  before  this  Committee. 

Many  studies  on  the  Prudhoe  Bay  Field 
have  been  performed.  Indeed,  the  claim  has 
been  made  that  this  Field  has  been  studied 
more  than  any  other  prior  to  production. 


In  my  opinion  the  most  comprehensive  re- 
view of  the  work  performed  on  Prudhoe  Bay 
Field  was  presented  by  tbe  Working  Interests 
and  the  Consultants  to  the  State  of  Alaska, 
at  the  Conservation  Hearing  held  in  Anchor- 
age on  May  5  and  6.  Those  proceedings  are 
a  matter  of  public  record. 

The  Prudhoe  Bay  Field  is  estimated  to 
contain  some  22.9  bUllon  barrels  of  stock 
tank  oU  In  place.  By  far  tbe  most  significant 
portion  of  this  in  place  oU,  some  22.2  blUion 
atock  tank  barrels,  is  to  be  found  m  the 
Sadlerochlt  formation.  The  other  .7  blUlon 
stock  tank  barrels  are  located  in  the  Sag 
River  and  Shubllk  formations  which  overUe 
the  Sadlerochlt.  Major  geologic  faults  appear 
to  partition  the  reservoir  between  the  Main 
Area  of  the  Field  and  the  West  End  or  Eileen 
Area.  The  Field  Is  thus  subdivided  by  geologic 
formation  and  by  area. 

The  Main  Area  Sadlerochlt  contains  21.4 
bUllon  stock  tank  barrels,  and  It  Is  this  ac- 
cumulation which  has  been  the  subject  of 
intensive  study  by  the  Working  Interests  in 
the  Field  and  by  other  Interested  parties.  It 
has  been  estimated  that  oU  reserves  of  about 
8.6  bUlion  stock  tank  barrels  will  be  re- 
covered from  the  Main  Area  Sadlerochlt.  The 
estimated  oil  reserves  for  the  entire  field 
amounts  to  some  9.4  billion  stock  tank  bar- 
rels. These  include  .5  bUllon  stock  tank 
barrels  of  condensate  recovered  from  gas  cap 
gas  and  .3  bUllon  barrels  from  the  Sag  River 
and  Shubllk  formations  and  the  West  End 
Sadlerochlt. 

Gas  cap  gas  In  place  In  the  field  amounts 
to  26.5  trillion  cu.  ft.  at  standard  surface 
conditions.  A  further  17.1  trillion  cu.  ft.  of 
gas  is  in  place  as  solution  gas.  Some  26.5 
triUlon  cu.  ft.  of  hydrocarbon  gas  are  con- 
sidered to  be  recoverable  and  300-400  mUlion 
barrels  of  gas  liquids.  The  heating  equiva- 
lent of  these  reserves  amounts  to  about 
5  billion  barrels  of  crude  oil. 

BP  Alaska,  acting  on  behalf  of  Sohio  Petro- 
leum, has  viewed  production  from  the  field 
as  a  matter  of  maximizing  total  hydrocarbon 
recoveries.  The  studies  we  have  conducted 
have  been  aimed  towards  formulating  sound 
reservoir  management  policies  consistent 
with  that  objective.  Our  studies  have  concen- 
trated primarily  on  the  Main  Area  Sadlerochlt 
reservoir.  The  oil  recoveries  estimated  m  res- 
ervoir simulation  calciilatlons  do  not  Include 
the  800  million  barrels  of  oil  and  condensate 
recoverable  from  other  sources  in  the  Field. 
The  studies  we  have  conducted  have  in- 
cluded not  only  reservoir  fluid  flow  considera- 
tions but  also  other  factors  which  mfluence 
reservoir  performance  such  as  well  density, 
surface  facility  operating  conditions  and  ca- 
pacities, gas  lifting  or  pumping  of  oil  wells, 
and  the  injection  of  gas  and  water.  Ultimate 
hydrocarbon  recovery  is  the  outcome  of  col- 
lectively exercising  these  development 
options  to  varying  degrees  and  at  appropriate 
times  throughout  the  life  of  the  Field. 

Based  on  current  reservoir  Information  and 
proven  methods  of  recovery  our  studies  have 
led  us  to  a  plan  of  operations  which  incorpo- 
rates the  following  major  elements: 

(1)  Production  of  oil  at  an  average  rate 
of  1.2  MMB/D  Increasing  to  1.5  MMB/D  When 
pipeline  capacity  is  avaUable. 

(U)  The  re-injectlon  of  gas  produced  in 
excess  of  that  needed  for  fuel  and  sales. 

(Ill)  The  delivery  of  2  BCF/D  of  sales  gas 
as  soon  as  a  gas  pipeline  and  a  plant  to  condi- 
tion the  gas  to  speclflcation  can  be  com- 
pleted. (Currently  estimated  to  be  some  time 
during  1983). 

(iv)  The  drUling  of  wells  on  160-acrc  spac- 
ing or  closer  U  necessitated  by  reservoh- 
performance. 

(V)  The  re-injectlon  of  produced  water 
into  the  reservoir  and  the  probable  supple- 
menting of  such  water  with  source  water 
within  seven  years  from  the  start  of  oil  pro- 
duction (i.e.,  1984  or  earUer). 
(vl)  The    Installation   of   lower   pressure 
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itherlng  and  Beparatlon  syBtems  and  artifi- 
cial lift  facilities. 

(vU)  A  very  Intensive  program  of  reservoir 
sirvelUanoe  and  testing  to  compare  fore- 
c  isted  against  actiial  performance  on  a  con- 
tinuous basis. 

By  Implementing  this  plan  of  operations  It 

anticipated  that  peak   production  rates 

the  Field  could  be  sustained  for  seven 

ir  eight  years  and  deliveries  of  gas  could  be 
held  at  2  BCP/D  for  about  25  years.  In  all 
the  cases  we  have  studied,  oil  production 
declines  when  gas  handling  facilities  pan  no 
longer  cope  with  the  gas  produced  with  the 
oil.  It  should  be  possible  to  manage  and 
operate  the  reservoir  within  the  framework 
of  this  plan  to  achieve  a  recovery  of  about 
40%  of  the  original  oil  In  place  after  25 
years  and  about  72%  of  the  gas  originally  In 
place  over  40  years. 

After  26  years  of  oil  production  our  simu- 
lation models  indicate  residual  oil  satura- 
tions In  the  original  oil  column  which  are 
mainly  In  the  range  of  25-45%.  Earlier  testi- 
mony given  to  this  Committee  to  the  effect 
that  residual  oil  saturations  In  our  simula- 
tion runs  were  extremely  low,  approaching 
zero,  can  be  categorically  dismissed  as  with- 
out foimdatlon  and  in  complete  contradic- 
tion to  sworn  testimony  presented  by  BP 
Alaska  to  the  Division  of  Oil  and  Oas  Con- 
servation, State  of  Alaska. 

Scope  may  well  exist  for  Improving  recov- 
eries by  applying  methods  of  enhanced  re- 
covery, when  such  methods  have  been  proven 
In  the  field.  The  plan  of  operations  should 
not  diminish  the  viability  of  any  such  pro- 
spective schemes.  The  Working  Interests  will 
remain  continuously  alert  to  all  promising 
schemes  for  additional  recovery. 

In  developing  the  present  plan  of  opera- 
tions, we  Investigated  many  variations  In  oil 
offtake,  gas  sales  and  water  injection.  In  con- 
trast to  some  opinions  expressed,  our  studies 
have  shown  that  the  timing  of  gas  sales  at  a 
rate  of  2  BCP/D  affects  ultimate  oil  recovery 
only  slightly.  We  estimate  a  possible  loss  of 
oil  recovery  on  the  order  of  1%  of  the  oil  in 
place  or  Just  over  200  million  barrels  over  25 
years  of  oil  production.  Over  the  same  period, 
more  than  twelve  times  the  heating  equiv- 
alent of  the  "lost"  oil  could  be  recovered 
through  gas  sales.  We  conclude  that  the 
rather  sweeping  quality  Judgment  that  the 
sale  of  gas  is  detrimental  to  ultimate  oil  re- 
covery. Is  thoroughly  misleading  when  con- 

dered  out  of  the  context  of  the  level  and 

mlng  of  gas  sales,  the  associated  oil  off- 

>kes  and  all  the  other  developments  which 
planned  to  promote  recovery  from  the 

eld. 

We  have  tested  our  plan  of  operations 
against  oil  offtakes  of  12  to  1.8  MMB/D  and 
g(s  sales  of  2  BCF/D  starting  as  soon  as  a  gas 
Uhe  and  conditioning  plant  can  be  com- 
jileted.  Again,  from  our  studies  we  expect 
^nly  slight  variations  in  ultimate  oil  recov- 
|-erles  after  26  years  of  production. 
<  At  oil  offtake  rates  of  1.5  MMB/D,  we  have 
studied  the  effects  of  gas  sales  at  2.5  BCF/D 
commencing  as  soon  as  a  gas  pipeline  Is  avail- 
able. This  resulted  In  a  lower  oil  recovery  of 
about  one  and  one-quarter  per  cent  after  25 
years.  Using  an  earlier  reservoir  description 
we  also  investigated  extreme  cases  of  no  gas 
sales  and  sales  of  3.5  BCP/D.  In  the  cases  of 
no  gas  sales,  water  was  still  Injected  though 
at  a  lower  rate,  and  recovery  obtained  was 
about  one  and  one-half  per  cent  higher  than 
with  sales  at  2  BCP/D.  At  gas  sales  of  3.5 
BCP/D  recovery  fell  by  about  5%  but  this 
rxm  was  performed  with  the  same  water  in- 
jection rate  as  the  2  BCF/D  gas  sales  rate.  A 
more  successful  outcome  would  have  been 
possible  but  was  not  pursued. 
°  We  have  concluded  that  gas  sales  at  2 
BCP/D  should  not  cause  concern  in  regard 
to  ultimate  oil  recovery.  At  this  stage,  any 
proposal  to  sell  gas  at  2.5  BCP/D  by  1983  we 
would  approach  with  caution,  and  we  would 


actually  oppose  any  scheme  to  sell  gas  at  3 
BCP/D  as  early  as  1983. 

It  Is  recognized  that  the  forecasting  of 
reservoir  performance  with  little  or  no  pro- 
duction history  In  a  field  as  large  as  Prud- 
hoe  Bay  Is  subject  to  uncertainty.  We  have 
had  to  rely  heavily  on  our  reservoir  simula- 
tion studies  to  predict  detailed  reservoir  be- 
havior. However,  the  experience  that  has 
been  gained  from  operating  other  fields  sim- 
ilar to  Prudhoe  Bay  has  been  specially  val- 
uable In  assessing  the  validity  of  our  model 
predictions.  We  are  confident  that  our  near 
term  assessment  of  Prudhoe  Bay  performance 
is  a  reasonable  one. 

Looking  to  the  longer  term.  In  many  of  the 
reservoir  simulation  model  runs  we  have 
made,  the  differences  In  oil  recovery  arising 
between  hypothetical  reservoir  management 
options  do  not  become  fully  apparent  until 
after  about  15-20  years  of  oil  production 
have  taken  place.  There  is  every  reason  to 
expect,  therefore,  that  there  will  be  time 
and  scope  to  adapt  our  plan  of  operations  to 
ensure  that  hydrocaAon  recoveries  are  max- 
imized. The  Intensive  reservoir  surveillance 
and  testing  program  which  we  will  be  under- 
taking win  provide  the  control  information 
necessary  for  those  purposes. 

The  Working  Interests  in  the  Prudhoe  Bay 
Field  have  acquired  unusually  detailed  res- 
ervoir information  prior  to  production.  This 
has  been  very  fully  utilized  and  very  consid- 
erable efforts  have  been  devoted  to  studying 
the  Field  and  developing  the  plan  of  opera- 
tions. Although  the  results  of  the  studies 
performed  by  the  Working  Interests  are  not 
the  same  in  numerical  detail,  all  the  Work- 
ing Interests  have  drawn  similar  conclusions 
In  regard  to  how  the  Field  should  be  pro- 
duced. 

Mr.  Chairman,  I  submit  that  this  con- 
sensus view  Is.  a  sound  technical  basis  to 
support  the  sale  of  Prudhoe  Bay  gas  as  soon 
as  a  pipeline  and  conditioning  plant  can  be 
constructed. 

Direct  Testimony  Before  the  Senate  Cou- 
MrrrEE  on  EInergt  and  Natural  RESotntCES, 
October  25,  1977 

Mr.  Chairman,  Committee  Members,  I  am 
Dr.  Terry  Koonce,  Alaska  Operations  Man- 
ager for  the  Western  Division  of  Exxon  Com- 
pany, U.S.A.  Prior  to  assignments  in  Exxon's 
Production  Department,  I  spent  10  years 
with  Exxon's  production  research  affiliate. 
For  more  than  half  of  this  time  I  was  di- 
rectly involved  in  and  managed  reservoir 
research  and  engineering  studies  for  Exxon's 
worldwide  operating  affiliates.  I  appreciate 
the  opportunity  to  appear  before  this  Com- 
mittee and  to  testify  on  a  subject  so  vital  to 
the  Nation's  energy  supply. 

INTRODUCTION 

Exxon  believes  strongly  that  It  is  In  the 
common  best  interest  of  the  Nation  and  all 
concerned,  including  the  producers,  to  maxi- 
mize recovery  of  both  oil  and  gas  at  Prudhoe 
Bay  and  elsewhere.  We  firmly  believe  that 
the  plan  of  operation  developed  for  the 
Prudhoe  Bay  Field  is  sound  and  that  the 
estimated  oil  recovery  of  40  percent  will  be 
achieved. 

Exxon's  experience  in  other  fields  supports 
this  relatively  high  recovery  efficiency.  While 
we  do  not  operate  the  Prudhoe  Bay  Field, 
we  have  a  substantial  working  interest  In 
the  oil  and  gas  and  are  assisting  the  operators 
with  the  technical  skills  necessary  to  main- 
tain an  operating  plan  that  maximizes  re- 
covery. 

DATA   BASE 

Exxon  participated  In  drilling  the  discovery 
well  in  1968:  since  that  time,  massive 
amounts  of  data  have  been  collected  and 
thoroughly  analyzed  to  develop  the  best  pos- 
sible description  of  the  Prudhoe  Bay  Field. 
Exxon,  In  conjunction  with  its  research  affili- 
ate, has  Independently  analyzed  rock  and 
fiuid   properties.   Reservoir   rock   properties 


have  been  determined  from  more  than  10,000 
samples  from  over  40  wells  and  confirmed 
by  i4>proxlinately  50  production  pressure 
tests.  Fluid  distribution  In  the  reservoir  Is 
based  on  the  rock  samples  and  over  70,000 
feet  of  well  logs  from  176  wells.  Fluid  prop- 
erties have  been  derived  from  over  40  samples 
of  the  oil  and  gas  In  the  reservoir.  Displace- 
ment efficiencies  have  been  determined  from 
extensive  lab  tests,  many  of  which  were  con- 
ducted at  reservoir  temperature  and  pressure 
conditions  using  actual  reservoir  rock  and 
fiuids. 

Using  this  data  base,  we  have  been  actively 
Involved  In  conducting  independent  reservoir 
performance  studies  necessary  for  develop- 
ment of  a  field  operating  plan.  We  have 
taken  into  account  comparisons  with  other 
producing  fields  and  have  employed  proven 
reservoir  engineering  technology,  including 
the  use  of  the  most  advanced  models  and 
simulator  techniques  available.  Exxon  alone 
has  devoted  about  50  man-years  and  700 
hours  of  computing  time  to  Prudhoe  Bay 
reservoir  studies. 

OPERATING   PI.AN 

Our  studies  support  the  operating  plan 
for  the  Prudhoe  Bay  Field  which  Includes: 

First,  an  annual  average  oil  offtake  rate  of 
1.5  million  barrels  per  day  when  oil  pipeline 
capacity  is  available.  Our  studies  have  shown 
essentially  the  same  oil  recovery  for  oil  off- 
take rates  ranging  from  1.2  to  1.8  million 
barrels  per  day.  At  the  planned  offtake  rate, 
oil  production  Is  projected  to  decline  after 
1987  at  a  normal  rate  of  about  14  percent  per 
year. 

Second,  the  plan  includes  gas  pipeline 
deliveries  of  2.0  billion  cubic  feet  per  day  as 
soon  as  a  gas  transmission  system  can  be 
completed.  It  Is  estimated  that  this  gas 
delivery  can  be  sustained  for  20  to  25  years 
before  declining. 

Third,  low  pressure  and  artificial  lift  sys- 
tems are  planned  when  needed  to  maintain 
productive  capacity,  and 

Fourth,  Injection  of  produced  water  Into 
the  reservoir  Is  planned  as  soon  as  those 
volumes  become  significant,  now  estimated 
to  be  within  2  to  4  years.  Additionally,  in- 
jection of  water  from  a  source  external  to  the 
reservoir  can  begin  within  about  7  years  when 
additional  oil  recovery  benefits  are  confirmed 
and  the  optimum  injection  locations  and 
volumes  are  determined.  This  timing  is  ade- 
quate to  achieve  maximum  benefits  of  water- 
fiooding. 

The  detailed  studies  supporting  this  plan 
were  presented  to  the  State  of  Alaska  Divi- 
sion of  on  and  Oas  Conservation  and  their 
consultant  during  the  course  of  technical 
meetings  requested  by  the  Division  In  1976 
and  1976  and  were  summarized  at  the  public 
pool  rules  hearing  in  Anchorage  on  May  5 
and  6,  1977. 

SURVEILLANCE 

We  are  confident  that  the  approved 
operating  plan  has  sufficient  fiexlbUlty  to 
accommodate  variations  In  reservoir  per- 
formance from  that  predicted.  The  key  to 
recognizing  these  variations  and  optimizing 
the  operating  plan  Is  a  thorough  program  of 
reservoir  surveillance  and  testing.  Such  sur- 
veillance activities  include  monitoring  pres- 
sures, gas-oil  contact  movement,  oil-water 
contact  movement,  and  individual  well  per- 
formance. These  activities  have  been 
approved  by  the  State  of  Alaska  Division 
of  Oil  and  Oas  Conservation  and  are 
incorporated  in  the  field  rules. 

TERTIARY   RECOVERY 

In  the  course  of  our  reservoir  performance 
studies,  the  possible  application  of  tertiary 
recovery  programs  has  also  been  considered. 
Exxon  maintains  a  considerable  research 
effort  devoted  to  developing  viable  tertiary 
recovery  techniques,  but  we  know  of  no  such 
techniques  that  would  be  applicable  at 
Prudhoe  Bay  on  a  fieldwlde  basis.  The  Indus- 
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try  has  many  field  teats  of  tertiary  processes 
underway  In  more  mature  fields  In  the  lower 
48  As  such  research  and  development  con- 
tinues, we  wlU  examine  the  potential  use  of 
tertiary  recovery  methods  In  the  Prudhos 
Bay  Field. 

DOSCHZR  TESTIMONY 

I  would  like  to  comment  brlefiy  now  on 
Dr  Doscher's  testimony.  In  June  and  July 
of  this  year,  reservoir  engineers  from  Exxon, 
and  well  as  BP  and  ARCO,  met  twice  with 
Dr.  Doscher.  The  purpose  of  the  meetings 
was  to  allow  him  to  review  the  studies  which 
served  as  the  basis  for  the  operating  plan 
approved  by  the  State  of  Alaska.  At  the 
close  of  those  discussions.  Dr.  Doscher  took 
no  exception  to  the  approved  operating  plan 
lor  the  field,  which  Includes  gas  sales.  We  are 
not  aware  of  any  independent  analyses  that 
he  had  conducted  at  that  time  or  has  con- 
ducted since  that  time.  Consequently,  we 
do  not  understand  how,  based  on  existing 
studies,  he  could  have  reached  the  conclu- 
sions he  stated  before  this  Committee  on 
October  12. 

As  we  previously  testified  before  the  State 
of  Alaska,  our  studies  show  that  there  is 
sufficient  operational  fiexlblllty  to  make  gas 
sales  of  2.0  billion  cubic  feet  per  day  without 
adversely  affecting  ultimate  oil  recovery. 

Simulation  studies  conducted  Independ- 
ently by  the  field  operators  and  numerous 
consultants  for  the  State  of  Alaska,  the  De- 
partment of  Interior,  and  gas  pipeline  ap- 
llcants  also  support  the  preferred  plan  of 
operation  for  the  field  Including  early  gas 
sales. 

It  Is  unfortunate  that  confusion  has  arisen 
In  the  proceedings  of  this  Committee  In  spite 
of  such  overwhelming  evidence.  In  Exxon's 
view  the  Committee  should  move  forward  In 
Its  consideration  of  the  gas  pipeline  with 
confidence  that  Prudhoe  Bay  gas  can  be 
produced  without  adversely  affecting  oil 
recovery. 

CONCLUSIONS 

In  conclusion,  the  approved  operating  plan 
for  the  Prudhoe  Bay  Field  meets  the  major 
objectives  we  feel  are  Important. 

First.  It  provides  for  the  timely  develop- 
ment of  the  total  Prudhoe  Bay  energy  re- 
source, both  oil  and  gas.  The  earliest  pos- 
sible development  of  Prudhoe  Bay  gas  is  ex- 
tremely Important  since  it  represents  12  per- 
cent of  proven  domestic  gas  reserves.  The 
Department  of  Interior  and  Federal  Powe» 
Commission  have  stated  that  Prudhoe  Bay 
gas  is  competitive  with  alternative  energy 
sources  and  Its  development  has  a  positive 
net  national  economic  benefit. 

Second,  the  reservlor  will  be  managed  to 
achieve  the  maximum  recovery  of  both  oil 
and  gas,  consistent  with  sound  engineering 
practices. 

Third,  the  plan  provides  the  fiexlblllty 
necessary  to  respond  to  actual  reservoir  per- 
formance so  as  to  maintain  efficient  re- 
covery of  oil  and  gas  from  the  field. 

In  view  of  the  critical  need  for  domestic 
energy  supplies,  Exxon  believes  the  prompt 
and  efficient  development  of  Prudhoe  Bay 
oil  and  gas  resources  Is  In  the  common  best 
Interest  of  the  producers,  the  State  of  Alaska, 
and  the  Nation. 


Statement  op  Atlantic  Richfield  Co.  Before 

THE  Committee  on  Energy  and  Natural 

Resources,  U.S.  Senate,  October  26,  1977 

My  name  la  Howard  Koch.  I  am  a  graduate 

of  Northwestern  University  with  a  Ph.  D.  In 

chemical  engineering.  Since  1949  I  have  been 

employed   by   Atlantic   Richfield    Company 

and  am  currently  Manager  of  Engineering 

of    Atlantic     Richfield     Company's     North 

American  Producing  Division.  For  the  past 

eight  years  I  have  been  heavily  Involved  In 

Atlantic   Rlchfield's   efforts   to  explore   and 

develop  the  Prudhoe  Bay  Field  In  Alaska  and 

I  have  been  responsible  for  and  directed 


many    studies    of    the    reservoir    end    Its 

performance. 

As  you  know.  Atlantic  Richfield  operates 
the  eastern  one -half  of  the  Prudhoe  Bay 
Field  and  BP  Alaska.  Inc.,  operates  the 
western  portion.  As  owner  of  approximately 
Vs  of  the  crude  oil  and  approximately  Vj  of 
the  natural  gas  In  the  field,  AtUntlc  Rich- 
field Is  deeply  concerned  with  maximizing 
ultimate  recovery  of  all  hydrocarbons  pro- 
ducible from  the  field.  We  believe  that  all  of 
the  produced  substances  are  extremely  val- 
uable and  should  be  made  avaUable  to  U.S. 
consumers  at  the  earUest  practicable  date 
consistent  with  good  reservoir  management. 
We  further  believe  that  oxur  development 
plan  which  has  been  approved  by  the  State 
of  Alaska  satisfies  all  of  these  prerequisites. 
The  Prudhoe  Bay  Field,  discovered  in  1968. 
Is  by  far  the  largest  oil  and  gas  field  pro- 
ducing m  the  United  States.  Its  recoverable 
hydrocarbon  reserves  have  an  energy  equiv- 
alent of  over  80  quadrillion  BTU's.  Because 
of  the  significance  of  this  vast  energy  re- 
source, the  major  working  Interest  owners, 
the  Alaska  Division  of  Oil  and  Gas  Conserva- 
tion and  others,  have  Independently  evalu- 
ated plans  for  production  of  this  field. 

Many  reports  have  been  written  concern- 
ing the  optimum  development  of  the  Prudhoe 
Bay  Field.  In  October  1976,  the  working  In- 
terest owners  prepared  and  submitted  a, 
report  entitled  "Techlcal  Considerations— 
Prudhoe  Bay  Unit  Operating  Plan,  North 
Slope  Alaska"  to  Mr.  O.  K.  Qllbreth.  Di- 
rector, Division  of  Energy  and  Minerals  Man- 
agement—State of  Alaska.*  This  report  con- 
tained a  summary  of  the  work  conducted  by 
Atlantic  Richfield  as  well  as  BP  Alaska,  Inc.; 
Exxon,  U.S.A.;  and  The  Standard  Oil  Com- 
pany (Ohio) .  The  major  conclusions  In  this 
report  concerning  plans  for  production  of 
the  Prudhoe  Bay  Field  are  consistent  with 
the  conclusions  contained  In  H.  K.  Van 
PooUen  studies  conducted  for  the  State  of 
Alaska.  Specifically,  these  reports  concluded 
that  the  optimum  producing  plan  for  the 
Prudhoe  Bay  Field  Includes  the  early  sale  of 
natural  gas. 

We  wish  to  outline  for  you  today  the 
major  objectives  we  strlved  to  achieve  In 
developing  our  plans  for  producing  the 
Prudhoe  Bay  Field  and  to  comment  upon 
Dr.  Doscher's  remarks  before  this  commit- 
tee. One  of  oiu-  key  objectives  Is  the  devel- 
opment of  both  the  oil  and  gas  reserves  as 
efficiently  as  possible. 

The  proved  hydrocarbon  reserves  at  Prud- 
hoe Bay  represent  approximately  30%  of 
the  Nation's  liquid  reserves  and  12%  of 
the  Nation's  natural  gas  reserves.  For  this 
reason,  another  prime  objective  In  the  devel- 
opment of  our  operating  plan  for  the  field 
Included  conservation  of  the  total  energy 
resource.  Therefore,  as  required  by  State 
Law  and  as  directed  by  our  own  manage- 
ment, we  plan  to  produce  the  reservoir  In  a 
manner  consistent  with  sound  engineering 
practices  designed  to  achieve  maximum  eco- 
nomic recovery  of  oil  and  gas  and  to  prevent 
waste. 

State  Law  requires  that  the  proposed  plan 
of  production  protects  correlative  rights; 
I.e.,  that  each  working  Interest  owner  Is  af- 
forded an  opportunity  to  produce,  without 
waste.  Its  Just  and  equitable  share  of  the 
oil  and  gas.  The  working  Interest  owners 
and  the  State  have  agreed  that  the  produc- 
tion plan.  Including  the  early  sale  of  gas 
from  the  field,  wUl  provide  for  this  protec- 
tion. 

Finally,  our  plans  for  producing  the  field 
should  be  as  fiexlble  as  possible  so  that  we 
can  react  promptly  to  anomalies  In  reser- 
voir behavior  to  assure  efficient  recovery  of 
oil  and  gas  frcm  the  field. 


•See  Exhibit  A— "Technical  Considerations, 
Prudhoe  Bay  Unit  Operating  Plan— North 
Slope  Alaska." 


To  achieve  these  aforementioned  basic  ob- 
jectives. I.e.,  timely  development,  conserva- 
tion of  resources,  protection  of  correlative 
rights  and  flexibility  to  adapt  to  observed 
performance,  we  have  combined  our  reser- 
voir studies  with  engineering  judgment 
gained  through  worldwide  experience,  to 
formulate  our  present  reservoir  management 
plan. 

We  developed  the  production  plan  by 
studying  the  effects  of  alternative  develop- 
ment plans,  through  the  use  of  mathemat- 
ical reservoir  models.  Through  the  use  of 
these  sophisticated  reservoir  engineering 
tools.  It  Is  possible  to  study  various  aspects 
of  field  performance  Including  such  things 
as  oil  and  gas  production  rates,  gas  and 
water  injection  rates,  infill  drllUng,  tubular 
equipment  selection,  artificial  Uft  alterna- 
tives, gathering  system  pressures  and  reser- 
voir description.  The  evaluation  of  reservoir 
description  and  Its  effect  on  oin-  operating 
plan  decisions  is  perhaps  the  most  powerful 
advantage  to  using  these  mathematical 
models. 

A  question  has  been  raised  concerning  the 
reliability  of  a  reservoir  model  in  the  absence 
of  production  history.  Although  It  is  true 
that  the  availability  of  production  history 
can  provide  a  useful  check  of  a  study  and  a 
basis  for  modification,  Atlantic  Richfield  has 
a  high  degree  of  confidence  In  Its  reservoir 
model    predictions,    especially    when    these 
modeU  are  used  to  compare  different  meth- 
ods -et-jgservolr  management.  Two  reasons 
exist  for  this  high  degree  of  confidence.  First, 
because  of  the  long  period  of  time  between 
discovery  and  commencement  of  deliveries 
to  TAPS,  the  operators  have  drilled  wells 
over  a  rather  large  area  of  the  reservoir.  As 
a  result  of  this,  we  have  secured  unusually 
detailed    reservoir    descriptive    Information 
and  have  compiled  specialized  studies  includ- 
ing geologic  history,  rock  data,  fluid  sample 
data  and  log  data.  These  data  were  \ised  to 
determine  In-place  volumes  of  oil  and  gas  as 
well  as   for  the  determination  of  reservoir 
performance.    Rarely    Is    such    quaUty    and 
quantity  of  reservoir  data  avaUable  prior  to 
any  sustained  production  from  a  field.  A 
portion   of   these   data  pertaining   to   Indi- 
vidual well  performance,  has  been  verified 
through  the  use  of  Individual  well  models 
In  matching  actual  drawdown  and  buUdup 
tests  performed  In  the  fields.  Although  a  lim- 
ited amount  of  data  under  sustained  pro- 
duction Is  now  available,  actual  well  per- 
formsmce  matches  our  predictions. 

Second,  confidence  In  our  reservoir  model 
predictions  has  been  gained  through  sensi- 
tivity testmg.  In  sensitivity  testing  our  ob- 
jective was  to  Identify  those  reservoir  param- 
eters having  the  greatest  effect  on  ulUmate 
recovery  and  define  those  parameters  to  the 
fullest  extent  possible.  Our  application  of 
this  approach  and  the  subsequent  foUowup 
work,  both  field  and  laboratory,  has  given  us 
an  extra  degree  of  confidence  in  our  forecast 
of  Prudhoe  Bay  performance.  Although  some 
adjustments  may  be  made  in  the  model  as 
production  history  Is  accumulated,  our  cur- 
rent forecasts  are  adequate  to  demonstrate 
the  viability  of  our  current  operating  plan. 
I  would  like  to  briefly  outline  the  major 
elements  as  well  as  explain  the  expected  gen- 
eral performance  of  the  field  under  our  oper- 
ating plan.  This  plan  anticipates  crude  oil 
deliveries  to  TAPS  of  1.5  mlUlon  BOPD  when 
pipeline  capacity  Is  available. 

Injection  facilities  were  InstaUed  for  the 
relnjectlon  of  all  produced  gas  In  excess  of 
that  needed  for  field  and  pipeline  fuel  to 
conserve  gas  for  future  sales  and  to  comply 
with  the  State  of  Alaska's  nonflarlng  order. 
Current  gas  Injection  capacity  of  1.2  billion 
cubic  feet  per  day  (BCFD)  will  be  expanded 
to  handle  up  to  2.0  BCFD  by  mld-1979. 

Oas  pipeline  deliveries  of  2.0  BCFD  can 
be  commenced  as  soon  as  a  gas  transnUaalon 
system  can  be  completed.  Testimony  before 
the  Congress  concludes  that  the  most  likely 
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(tote  that  gu  can  b«  detlvered  Into  a  pipeline 
■yatem  will  be  1983.  Our  reservoir  model 
atudles  have  shown  us  that  the  field  can  be 
managed  so  that  gas  deliveries  at  that  time 
will  be  non-lnjurlous  to  the  reservoir. 

Current  water  production  volumes  are  very 
amiJl  and  are  being  injected  Into  the  shal- 
lower Tertiary/Cretaceous  sands.  When  this 
produced  volume  becomes  significant  It  will 
be  reinjected  Into  the  portions  of  the  Sad- 
lerochlt  reservoir  exhibiting  low  natural  de- 
pletion recovery.  It  Is  anticipated  that  this 
operation  will  commence  in  1981.  Through 
c^tlmum  redistribution  of  the  produced 
water,  the  benefits  of  the  natural  water  In- 
flux will  be  maximized.  We  plan  to  supple- 
ment this  produced  water  Injection  with  ad- 
ditional volumes  of  water  from  an  outside 
source  when  our  current  estimates  of  re- 
covery benefits  can  be  verified  along  with 
the  substantiation  of  Its  economic  viability. 

Some  of  the  reservoir  performance  charac- 
teristics which  were  repeatedly  revealed  In 
our  model  studies  are: 

1.  A  small  volume  of  natural  water  In- 
flux. This  anticipated  volume  will  be  sub- 
stantially less  than  that  required  to  fully 
maintain  reservoir  pressure.  Poor  aquifer  re- 
sponse Is  expected  because  we  have  noticed 
a  degradation  of  rock  properties  In  the 
aquifer. 

2.  Although  all  the  natural  recovery  mech- 
anisms (gravity  drainage,  gas  cap  expan- 
alon.  solution  gas  drive  and  natural  water 
Influx)  will  be  operating,  the  gravity  drain- 
age mechanism  will  be  dominant  and  lead 
to  efficient  fleldwlde  recoveries. 

3.  The  expansion  of  the  gas  cap  Is  dra- 
matic In  the  first  several  years  of  produc- 
tion. It  not  only  moves  In  a  vertical  direc- 
tion at  the  rate  of  about  25  feet  per  year,  but 
It  also  moves  horizontally  along  the  top 
of  the  formation  and  underneath  continuous 
shale  barriers.  This  horizontal  movement 
can  occur  over  several  miles  and  Is  a  result 
of  the  rather  low  formation  dip  (1  to  2 
degrees) .  This  gas  cap  expansion  In  the  early 
years  will  expose  a  large  percentage  of  the 
wells  to  a  free  gas  saturation. 

4.  The  expansion  of  the  gas  cap  will  re- 
sult In  a  large  volume  of  gas  cap  gas  being 
produced  through  the  oil  wells.  This  means 
that  a  rather  large  volume  of  gas  will  be 
reinjected  In  the  absence  of  a  gas  pipeline. 

6.  The  advance  of  the  gas-oU  contact,  to 
a  large  degree,  controls  the  onset  of  oil  pro- 
duction decline.  Since  the  expansion  of  the 
gas  cap  Is  largely  a  function  of  oil  zone 
withdrawals,  we  have  seen  In  our  models  that 
the  timing  of  anticipated  gas  sales  has  little 
or  no  Impact  on  the  point  of  oil  decline. 

6.  We  do  not  anticipate  any  oil  migration 
Into  the  original  gas  cap  as  a  result  of  gas 
cap  shrinKage  because  of  the  substantial 
voldage  accumulated  by  the  oil  rim  prior  to 
gas  sales,  and  because  of  the  smaller  cap 
voldage  rate  In  the  early  years  of  gas  salea 

I  would  now  like  to  specifically  discuss 
some  of  our  reservoir  model  results  and  how 
they  have  led  to  otir  plan  of  operation  for 
the  Prudhoe  Bay  Field.  Although  a  consider- 
able effort  has  been  expended  over  the  last 
eight  years  by  my  company  In  determining 
various  aspects  of  producing  the  field.  I 
would  like  to  emphasize  only  two  areas  of 
Interest:  gas  sales  and  source  water  Injec- 
tion. 

There  are  two  major  considerations  when 
evaluating  the  timing  of  gas  sales.  Those 
are: 

Is  there  a  market  for  the  gas  now?  (The 
Prudhoe  Bay  natural  gas  and  gas  liquids 
reserves  (to  be  discussed  In  detail  hereafter) 
amount  to  26  trillion  cubic  feet  and  400 
million  barrels  respectively,  the  energy  equiv- 
alent of  approximately  4.7  billion  barrels 
of  crude  oil,  or  over  Vi  of  the  crude  oil 
reserves.) 

In  the  opinion  of  experts  appearing  before 
the  Congress  there  Is  no  doubt  that  there 


Is  a  market  for  this  gas  now,  and  delivery 
should  commence  as  soon  as  a  gaa  pipeline 
system  is  completed. 

The  next  consideration  Is:  What  effect 
does  the  timing  of  gas  bales  have  on  ultimate 
recovery  of  hydrocarbons?  (If  you  will  re- 
member, conservation  was  one  of  our  major 
objectives  In  determining  the  optimum  plan 
of  operation  for  the  field.) 

In  evaluating  the  effects  of  gas  sales  tim- 
ing on  crude  oil  reserves,  reservoir  model 
studies  were  made  with  different  timing  as- 
sumptions for  the  commencement  of  gas 
sales.  From  the  studies,  we  found  that  the 
ultimate  crude  oil  recovery  could  Increase 
In  the  order  of  1%  of  the  original  oll-ln-place 
If  ga.^  sales  were  deferred  from  1982  to  1992 
and  If  no  additional  measures  were  taken 
to  offset  the  loss.  This  finding  represents 
the  maximum  Impact  that  gas  sales  timing 
could  have  on  ultimate  crude  oil  recovery. 
To  focus  on  this  potential  1  %  loss  only  would 
be  a  mistake,  for  It  would  dlsrisgard  other 
hydrocarbons  In  the  reservoir  that  are  as 
valuable  as  oil. 

To  fully  evaluate  the  effects  of  early  gas 
sales,  we  must  also  consider  natural  gas 
liquid  recovery.  These  natural  gas  liquids 
will  be  removed  In  the  conditioning  of  the 
field  gas  to  meet  gas  pipeline  specifications. 
We  estimate  that  approximately  400  million 
barrels  of  these  natural  gas  liquids  can  be 
removed.  The  volume  of  these  liquids  that 
can  be  delivered  to  the  consumer  through 
TAPS,  however.  Is  dependent  upon  a  number 
of  variables  Including  oil  throughput  rate. 
If  gas  Is  sold  early  in  the  life  of  the  field 
while  the  oil  pipeline  Is  at  capacity,  more 
of  these  liquids  can  be  transported  with 
the  oil.  If,  on  the  other  hand,  gas  sales  are 
delayed  until  a  point  of  low  oil  throughput 
rate,  some  of  these  liquids  will  be  reinjected 
Into  the  reservoir  and  probably  not  recov- 
ered. 

Permit  me  to  summarize  the  conservation 
aspects  of  gas  sales  timing.  Potential  ad- 
verse effects  on  crude  oil  recovery  amount 
to  approximately  I've  of  the  original  oll- 
ln-place  If  gas  sales  timing  is  varied  from 
1982  to  1992.  By  way  of  comparison,  this  Is 
less  than  i/4o  of  the  loss  estimated  by  Dr. 
Doscher.  We  believe  that  such  a  potential  loss 
In  recovery  would  be  offset  In  actual  field 
operations  by  varying  the  number  and  loca- 
tion of  producing  wells,  the  areal  distribu- 
tion of  oil  offtake  rates  and  the  locations 
and  volumes  of  water  Injection,  and  further 
be  offset  by  the  shipment  of  natural  gas 
liquids  with  crude  oil  In  TAPS  during  the 
early  stage  of  field  production.  We  estimate 
that  the  loss  in  natural  gas  liquids  would 
amount  to  approximately  125  million  barrels 
for  a  delay  In  sales  from  1982  to  1992,  a  loss 
not  considered  by  Dr.  Doscher  in  hte  review. 
With  a  three  year  deferral  of  gas  sales  as 
proposed  by  Dr.  Doscher  the  loss  In  natural 
gas  liquids  could  be  about  46  million  barrels. 

Potential  reduction  In  oil  recovery  from 
any  reservoir  due  to  the  early  sale  of  gas  has 
been  a  subject  of  considerable  discussions  in 
the  field  of  petroleum  reservoir  engineering. 
There  is  one  general  conclusion  that  can  be 
drawn  concerning  this  early  gas  sale:  i.e., 
the  withdrawal  of  associated  gas  can  cause 
a  reduction  in  oil  recovery  if  nothing  is  done 
to  replace  the  energy.  Beyond  that,  however, 
no  other  conclusions  should  be  drawn.  This 
potential  reduction  can  only  be  estimated 
through  a  thorough  analysis  of  the  drive 
mechanisms  that  are  present  In  a  particular 
reservoir.  One  excellent  method  in  accom- 
plishing this  Is  through  the  use  of  mathe- 
matical reservoir  models. 

In  our  analysis,  the  effect  of  gas  sales  at 
Prudhoe  Bay  was  small  for  the  following 
reasons : 

1.  The  dominant  recovery  mechanism  Is 
gravity  drainage.  Oas  is  such  a  drive  mecha- 
nism does  not  act  as  an  expulsive  force  to 
drive  the  oil  out  of  the  pore  spaces.  Instead, 


the  gas  merely  expands  to  flU  the  empty 
pore  spaces  as  the  oil  drains  out. 

2.  Prudhoe  Bay  crude  is  both  a  low  shrink- 
age and  relatively  low  viscosity  oil. 

3.  Even  with  the  earliest  anticipated  gas 
sales  date  (1983)  approximately  30%  of  the 
ultimate  oil  reserves  will  have  been  recovered. 

4.  The  norma}  dangers  of  gas  cap  shrink- 
age will  not  be  a  problem  at  Prudhoe  Bay, 
due  to  the  expansion  of  the  gas  cap  In  the 
early  years  of  production  combined  with  a 
rather  modest  cap  voldage  rate  Immediately 
after  sales  commence. 

It  has  been  stated  to  this  Committee  that 
the  producers  have  calculated  small  gas  sale 
effects  due  to  low  residual  oil  saturations  left 
behind  the  Invading  gas  cap.  In  our  studies, 
these  residual  saturations  range  from  20  to 
30  7e.  We  submit  not  only  that  such  satura- 
tions are  reasonable,  but  we  also  believe 
that  an  analysis  of  gas  sale  effects  is  not 
strongly  dependent  upon  these  saturations. 

Turning  now  to  water  injection  for  Prud- 
hoe Bay,  a  much  more  complex  problem. 
Oas  sales  effects  are  mainly  related  to  pres- 
sure-volume relationships  and  can  be  easily 
evaluated  with  fluid  properties  and  In-place 
volume  considerations.  An  optimized  water- 
flood,  on  the  other  hand,  will  require  more 
study  Including  the  location  of  water  injec- 
tion wells  and  Injection  rates.  These  opti- 
mum volumes  and  locations  can  best  be 
determined  through  the  analysis  of  actual 
field  production  history. 

Our  current  estimate  of  Incremental  water- 
flood  recovery  Is  about  4%  of  the  original  oll- 
ln-place.  This  incremental  recovery  benefit 
was  forecasted  with  an  injection  program  as- 
sumed to  commence  In  1984  with  dally  injec- 
tion of  2  million  barrels  of  water.  Preliminary 
design  studies  are  currently  underway  so 
that  Implementation  time  can  be  substan- 
tially reduced  once  a  decision  is  made  to 
waterflood  the  reservoir. 

Laboratory  work  has  been  done  by  our 
Research  Department  In  evaluating  carbon 
dioxide  as  a  possible  means  of  tertiary  re- 
covery for  Prudhoe  Bay.  Essentially,  we  found 
that  mlsclblUty  pressure  is  considerably  In 
excess  of  Initial  reservoir  pressure.  Although 
some  additional  work  has  been  done  with 
liquid  petroleum  gas  enrichment  of  the  CO. 
to  lower  mlsclblUty  pressures,  reservoir  char- 
acteristics of  the  Sadlerochlt  reservoir  may 
limit  its  use  to  the  shaly  portions  of  the 
formation.  Although  no  firm  estimates  of 
Incremental  recovery  benefits  have  been 
made  by  my  company,  it  Is  ovir  opinion  that 
these  benefits  would  be  smaller  than  those 
attributed  to  conventional  water  flooding. 
Since  It  appears  that  CO,  has  some  possibil- 
ity for  enhanced  recovery  In  North  Slope 
reservoirs,  continuation  of  our  studies  is 
planned. 

To  summarize,  Atlantic  Richfield  believes 
that  the  optimum  production  plan  for  the 
Prudhoe  Bay  Field  Includes  early  gas  sales 
combined  with  a  source  water  Injection  pro- 
gram. We  have  proposed  and  the  State  of 
Alaska  has  approved  a  gas  sales  rate  of  2 
BCFD  beginning  as  soon  as  a  gas  transporta- 
tion system  Is  completed.  We  (and  the  State 
of  Alaska)  have  found  that  gas  deliveries 
of  this  volume  will  be  non-lnjurious  to  the 
reservoir.  Oas  deliveries  in  excess  of  2  BCFD 
must  be  approved  by  the  State  of  Alaska. 
In  addition,  we  feel  that  supplemental  source 
water  Injection  Is  certainly  a  means  of  in- 
creasing ultimate  oil  recovery.  If  otu-  current 
estimates  of  Incremental  crude  oil  recovery 
benefits  are  substantiated  along  with  the 
economic  viability  of  the  project,  we  antici- 
pate that  a  source  water  injection  program 
will  be  commenced  as  early  as  1984.  Accumu- 
lation of  actual  field  production  history  will 
be  Invaluable  in  selecting  the  optimum 
volume  as  well  as  the  optimum  locations  for 
this  water.  Again,  approval  of  such  an  in- 
jection program  will  He  In  the  hands  of  the 
State  of  Alaska. 
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Tou  have  requested  that  we  estimate  the 
gas  delivery  rates  over  the  life  of  the  field. 
If  gas  pipeline  deliveries  are  commenced  In 
1983,  we  believe  that  the  field  will  be  capable 
of  delivering  gas  at  a  rate  of  at  least  2.0 
BCFD  for  approximately  26  years. 

I  appreciate  having  an  opportunity  to  ap- 
pear before  your  committee  today.  Thank 
you. 

Mr.  JACKSON.  Mr.  President.  I  yield 
5  minutes  to  the  distinguished  Senator 
from  Alaska  (Mr.  Gravel). 

Mr.  GRAVEL.  Mr.  President,  I  compli- 
ment the  distinguished  junior  Senator 
from  Washington  on  this  measure.  I  can 
recall,  3  years  ago,  when  he  initiated  the 
thought  that  what  we  ought  to  do  is  have 
legislation  to  expedite  the  initiation  of 
this  project,  that  legislation  went  to  the 
Commerce  Committee  and  its  fate  was 
decided  within  the  Commerce  Commit- 
tee, but  I  recall  vividly  that  he  and  his 
staff  were  the  pioneers  in  that  area. 

I  think  today  that  the  legislation  he 
has  brought  to  this  floor  with  alacrity  is 
very  responsible,  and  again  I  commend 
him  for  handling  the  issue  with  dispatch, 
so  that  the  project  planning  could  be 
brought  to  fruition.  I  think  that  is  due 
largely  to  his  direction  within  the  com- 
mittee. 

I  as  a  Senator,  as  a  citizen  of  Alaska, 
and  as  an  American  citizen  thank  the 
Senator  from  Washington  for  the  lead- 
ership he  has  exercised  in  this  regard. 
I  must  say  that  on  occasion  I  have  been 
critical  of  some  of  the  Senator's  energy 
policies,  but  on  this  occasion  I  must  say 
I  have  nothing  to  criticize  and  have 
only  good  comments  to  make.  I  think 
they  have  done  a  good  job.  I  think  the 
financing  is  sort  of  left  open,  not  be- 
cause of  any  language  in  the  resolution, 
but  left  open  by  circumstances. 

The  situation  is  one  where  the  com- 
panies are  now  able  to  go  out  and  work 
their  will.  If  they  do  get  into  some  dif- 
ficulty in  securing  financing,  they  ob- 
viously can  come  back  for  assistance  in 
solving  that  particular  problem.  I  am 
sure  Senator  Jackson  will  take  up  that 
issue  at  the  proper  time. 

I  testified  before  the  committee  and 
have  been  extended  courtesies  by  the 
chairman  of  the  committee.  I  thank  him 
for  those  courtesies.  He  has  been  most 
gracious  concerning  our  participation  as 
Alaskans.  He  has  been  most  sensitive  to 
the  problems  as  we  understand  them. 

The  issue  which  is  left  unsettled, 
which  will  eventually  be  settled,  is  the 
issue  as  to  how  to  truly  handle  the  ad- 
verse risk  of  a  portion  of  the  pipeline. 
Will  it  be  the  companies  themselves,  will 
it  be  the  consumers,  or  will  it  be  through 
the  Federal  Government  guaranteeing 
the  construction  of  the  pipeline.  I  think 
if  the  issue  does  come  back  to  us,  and  I 
fear  it  will,  it  will  offer  us  an  opportu- 
nity to  handle  it. 

Judging  from  my  colleague,  and  the 
record  of  the  Senator  from  Washing- 
ton, with  respect  to  his  vigilance  in  be- 
half of  the  consumers,  I  think  we  may 
eventually  see  a  Federal  guarantee  in 
this  regard.  I  think  the  Federal  guar- 
antee would  only  be  a  paper  transaction. 
It  would  have  the  impact  of  reducing 
the  interest  cost  of  the  construction  of 
the  pipeline  hundreds  of  millions  of  dol- 
lars, and  the  benefit  of  that  paper  trans- 


action would  be  for  the  consumers  to 
pay  a  lesser  cost. 

Mr.  JACKSON.  WUl  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  GRAVEL.  I  will  be  happy  to  yield. 

Mr.  JACKSON.  I  ask  unanimous  con- 
sent, Mr.  President,  that  Betsy  Moler 
and  George  Dowd,  of  the  Energy  Com- 
mittee staff,  be  granted  the  privileges 
of  the  floor  during  consideration  of  the 
pending  joint  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  want 
to  thank  the  Senators  from  Alaska  (Mr. 
Gravel  and  Mr.  Stevens)  for  their  co- 
operation and  help  during  the  5  days  of 
hearings  we  held  on  the  subject  of  the 
Canadian  gas  pipeline  matter.  Both  Sen- 
ators have  been  most  cooperative  and 
helpful. 

Mr.  GRAVEL.  I  thank  the  Senator. 

I  would  only  add,  Mr.  President,  that 
one  of  the  issues  creating  a  malaise  in  the 
Nation  today  is  that  we  have  located  the 
oil  pipeline  in  the  wrong  locale.  I  do  not 
think  that  is  the  case.  I  think  the  oil 
pipeline  is  in  the  proper  locale.  I  think  if 
it  were  not  for  the  actions  of  the  Gov- 
ernment, we  would  not  have  an  "energy 
surplus"  on  the  west  coast  of  the  United 
States.  Certainly,  we  have  luimet  refinery 
capacity  there  and  we  have  other  unmet 
needs.  I  hop9  when  we  get  a  system  in 
operation  we  will  not  experience  that 
problem. 

With  respect  to  the  gasoline,  I  think  it 
adds  a  certain  balance,  even  though  I 
was  not  on  this  side,  to  bring  the  gas 
down  through  the  continental  part  of 
the  United  States  to  the  central  part  of 
the  United  States  so  that  that  same 
charge  made  on  the  oil  hne  could  not  be 
made  on  the  gas  line.  I  think  that  in  it- 
self will  have  a  very  salutary,  beneficial, 
and  psychological  impact  on  the  con- 
sumers or  the  attitudes  of  the  citizens 
toward  the  distribution  of  energy  on  the 
continent. 

I  do  not  have  the  same  concerns  about 
a  line  going  through  Canada  as  some 
have.  Certainly,  if  there  are  people  in  the 
world  that  we  can  trust,  those  people 
have  to  be  the  Canadians,  our  closest 
friends.  I  would  say  that  the  fact  of 
building  the  gas  line  through  that  coun- 
try may  be  the  first  major  step  toward  the 
establishment  of  a  continental  energy 
policy. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  GRAVEL.  Will  the  Senator  yield 
2  additional  minutes? 

Mr.  JACKSON.  I  yield. 

Mr.  GRAVEL.  A  continental  energy 
policy  would  make  good  sense.  It  is  un- 
fortunate that  we  have  not  come  to  one 
yet  and  that  we  hold  to  the  artificial 
political  boundaries  which  exist,  where 
we  find  ourselves  in  the  situation  where 
the  Canadians,  to  satisfy  their  future 
energy  needs,  have  to  cut  off  deliveries  of 
oil  to  Northern  Tier  refineries.  That,  I 
believe,  is  the  first  step  of  showing  the 
weakness  of  not  having  such  a  policy. 

Now  that  we  will  have  a  gas  line  which 
will  be  constructed  through  Canada,  and 
we  have  an  oil  line  to  go  through  the 
State  of  Maine,  and  servicing  the  large 
metropolitan  area  of  Montreal,  hopefully 


these  will  be  the  necessary  steps  which 
Integrate  all  facets  of  the  energy  situa- 
tion between  Canada  and  ourselves. 

I  believe  we  should  keep  In  mind  the 
great  tar  sands  of  Canada  virithstand  the 
possibility  of  satisfying  our  energy  needs 
beyond  what  we  could  begin  to  project. 
We  talk  in  terms  of  developing  other 
sources  of  energy  in  this  country,  oil  shale 
and  the  like,  and  yet  oil  shale  would  not 
be  competitive  at  all  were  the  Canadians 
to  aggressively  produce  these  tar  sands. 

Mr.  President,  I  again  want  to  thank 
the  chairman  for  what  I  believe  to  be  an 
outstanding  job.  I  hope  the  Senate  will 
agree  to  this  joint  resolution.  I  think  it  is 
important  that  we  agree  to  it  before  we  go 
into  adjournment  because  a  good  part  of 
the  planning  for  this  project,  the  large 
expenditures  of  money,  in  order  of  $40 
million,  $50  million,  or  $100  million,  will 
be  underway,  and  the  project  will  well  be 
on  its  way  toward  realization  by  the  time 
we  reconvene  in  the  middle  of  January. 

Mr.  DURKIN.  Will  the  Senator  yield 
for  a  question? 

Mr.  GRAVEL.  I  am  happy  to  yield. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JACKSON.  Mr.  President,  in  my 
al)sence.  Senator  Durkdj  will  handle  my 
part  of  the  time. 

Mr.  DURKIN.  Will  the  Senator  from 
Alaska  yield  for  a  question? 

Mr.  GRAVEL.  I  yield. 

Mr.  DURKIN.  The  question  is  this: 
In  light  of  the  Doscher  report,  in  light 
of  the  report  of  the  committee,  in  light 
of  the  very,  very  substantial  and  serious 
questions  raised,  does  the  Senator  think 
this  pipeline  will  ever  be  built? 

Mr.  GRAVEL.  I  am  convinced  that  it 
will  be  built.  There  is  no  question  in  my 
mind  at  all. 

Mr.  DURKIN.  Does  the  Senator  think 
it  can  be  built  without  a  Federal  loan 
guarantee,  without  Federal  tax  dollars 
and/or  a  combination  of  an  all  events 
tariff? 

Mr.  GRAVEL.  I  think  what  will  hap- 
pen is  that  the  private  sector  will  go 
out — and  we  will  find  out  in  the  market- 
place— to  see  if  they  c&a.  get  the  financ- 
ing without  some  type  of  Government 
participation. 

Mr.  DURKIN.  So  if  I  understand  the 
Senator's  answer  correctly,  it  is  that  this 
pipeline  can  be  built  without  one  single 
dollar  of  Federal  loan  guarantees  or  Fed- 
eral taxpayers  or  socking  it  to  the  con- 
sumers with  an  all-events  tariff. 

Mr.  GRAVEL.  My  good  friend  from 
New  Hampshire  editorializes  when  he 
says  socking  it  to  the  consumers  with 
an  all-events  tariff.  What  an  all-events 
tariff  means  is  that  if  you  want  some  gas, 
you  should  be  willing  to  pay  for  what  it 
costs  to  get  that  gas  to  you.  If  paying  the 
price  of  getting  the  gas  to  you  is  socking 
it  to  you,  fine,  that  is  what  is  going  to 
happen. 

There  is  nothing  wrong  with  that.  If 
I  want  some  natural  gas  in  my  house,  I 
have  to  pay  for  it.  Maybe  there  is  some 
magic  formula  where  we  can  find  a  way 
to  subsidize  it. 

I  know  one  way  that  we  can  help  the 
consumer  in  this  regard.  If  we  gave  a 
Federal  guarantee,  what  we  would  be 
doing  would  be  merely  a  paper  transac- 
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tion  and  we  would  not  have  to  appro- 
priate one  sou.  But  the  guarantee  itself 
would  probably  save-several  hundreds  ot 
mllllcnu  of  dollars  In  Interest  that  would 
have  to  go  to  the  construction  costs. 
Since  that  interest  will  be  saved,  then 
the  cost  of  transportation  will  be  less. 
Therefore,  the  consumers  will  pay  less. 
So,  by  a  simple  act  of  Oovemment,  which 
is  no  more  than  a  paper  transaction,  we 
could  avoid  socking  it  to  the  consumers, 
but  that  would  have  nothing  to  do  with 
the  transportation  of  natiu-al  gas.  That 
would  have  to  do  with  the  high  interest 
rates  that  exist  in  our  free  enterprise 
system. 

Iiir.  DURKIN.  Will  the  Senator  yield 
for  another  question? 

Mr.  GRAVEL.  Yes. 

Mr.  DXTRKIN.  How  would  the  Senator 
describe,  or  what  is  his  definition  of  an 
aU-events  tariff?  My  imderstandlng  of  an 
all-events  tartfT  and  the  evil,  the  vice,  of 
the  all-events  tariff  is  that  the  consumer 
can  be  socked  for  the  gas  whether  it  is 
delivered  to  him  or  not. 

Mr.  GRAVEL.  Let  us  put  it  this  way: 
Let  us  take  a  colloquy  between  the  Sen- 
ator standing  there  and  me  standing 
here.  I  have  something  that  he  wants. 
We  have  to  build  a  system  to  get  it  to 
him.  This  Senator  says,  "Do  you  want  my 
gas?"  I  say,  "Fine.  I  am  prepared  to  give 
it  to  you,  but  it  is  going  to  cost  $10  to  get 
it  to  you  over  there." 

Is  the  Senator  going  to  pay  the  $10  to 
get  it  to  him?  What  he  is  saying  is,  "No, 
no,  what  we  do  is,  I  will  buy  it  f  .o.b.  my 
desk  over  there." 

All  I  am  saying  is  that  he  is  the  one 
who  wants  it;  therefore,  he  should  be  at 
risk.  That  ia  retdly  what  an  all-events 
tariff  is,  placing  it  on  the  people  who 
wsmt  the  tariff.  They  are  the  ones  who 
take  the  risk,  not  the  people  who  sell 
it.  The  people  who  sell  it  do  not  have  the 
economic  wherewithal  to  take  that  risk. 
Unless  he  takes  that  risk,  he  will  not 
get  that  product. 

Mr.  DURKIN.  But  it  is  one  thing  to 
pay  the  wellhead  price  for  that  gas, 
which,  I  might  point  out,  has  not  been 
established  yet.  It  is  another  thing  to 
add  to  that  wellhead  price  a  cost  for 
transportation.  But  the  all-events  tariff, 
if  Mr.  Doscher  is  correct  that  taking  gas 
out  of  the  Prudhoe  field  in  the  amount 
proposed  at  this  time  will  result  in  up  to 
6  billion  barrels  of  gas  being  rendered 
unrecoverable  under  today's  technology 
in  ttie  Prudhoe  Bay  field,  then  we  run 
the  risk  of  that  pipeline  never  being  com- 
pleted and  we  run  the  risk  of  having 
consumers — my  consumers  and  other 
consimiers  in  the  Midwest — ^being  stuck 
with  the  bill  for  that  pipeline,  even 
though  It  does  not  produce  enough  gas 
to  light  the  pilot  light  down  in  the  pri- 
vate dining  room  in  the  Senate. 

Mr.  GRAVEL.  First  of  all.  an  all- 
events  tariff  certainly  would  not  absolve 
the  various  utilities  and  the  various  pro- 
ducers of  committing  to  sell  the  gas. 
That  could  be  part  of  the  quid  pro  quo. 

I  think  the  easiest  way  to  solve  my 
colleague's  problem  Is  for  him  and  me  to 
offer  an  amendment  to  have  a  Federal 
guarantee. 

Mr.  DURKIN.  It  will  be  a  cold  day  in 
heU  before  I  see  a  Federal  guarantee 
come  in  and  bail  out  this  project. 


Mr.  GRAVEL.  I  say  to  my  colleague, 
we  are  not  bailing  out  aiiything.  He 
wants  the  gas  and  we  are  going  to  try  to 
get  it  to  him. 

Mr.  DURKIN.  I  can  assure  my  good 
friend  from  Alaska  that  I  will  resist  any 
Federal  payment,  any  Federal  loan  guar- 
antee, or  all-events  tariffs  with  all  my 
ingenuity  and  durability. 

I  voted  yesterday  in  committee  to  re- 
port this  resolution  out,  voted  favorably. 
I  did  so  so  we  could  give  McMillan  & 
Co.— not  the  TV  show,  but  the  pipeline 
group — the  opportimity  to  raise  the 
money  in  the  private  sector.  But  if  they 
cannot,  I  want  it  known  here  and  now 
that  this  is  one  Senator— I  do  not  stand 
alone— that  will  resist  with  all  my  ability, 
ingenuity,  and  durability  sticking  the 
Federal  taxpayer  or  the  gas  consumer 
with  the  bill  for  this  pipeline. 

Mr.  GRAVEL.  My  colleague  and  I  have 
nothing  irreconcilable  in  this  regard. 
We  Just  will  not  sell  him  any  gas.  There 
is  no  big  deal.  He  does  not  have  to  take  it. 
Nobody  has  a  gun  at  his  head.  If  we  can- 
not build  the  pipeline,  he  will  not  get  any 
gas. 

And  you  know  something?  I  will  not 
shed  a  tear.  Because  if  people  do  not  have 
enough  brains  to  get  out  and  get  the 
resources  to  their  people,  then,  you  know, 
it  is  just  tough. 

Mr.  DURKIN.  I  might  point  out  that 
that  is  why  some  of  us  are  concerned 
about  bringing  Mexican  gas  on  the  line 
Just  as  fast  as  possible  at  a  much  lower 
cost. 

Mr.  GRAVEL.  I  am  for  that.  In  fact,  I 
think  that  is  one  of  the  great  things  that 
has  happened,  the  total  ambivalence  of 
the  present  energy  policy  that  we  have, 
where  the  Senate  will  not  vote  more  than 
$1.70  an  Mcf,  but  we  permit  the  Federal 
Power  Commission  to  have  contracts 
with  the  Mexicans  to  supply  gas  at  $2.60 
an  Mcf.  That  makes  a  lot  of  sense.  I  am 
for  that  because,  if  we  do  not  have 
enough  brains  to  get  our  own  gas,  at 
least,  let  us  help  the  Mexicans. 

Mr.  DURKIN.  Mr.  President,  what  is 
the  time  situation?  It  seems  to  me  I  have 
15  minutes  reserved  for  myself  and  we 
are  in  the  other  half  of  the  chairman's 
time.  What  is  the  time  situation? 

The  PRESroiNG  OFFICER.  Senator 
Stevens  has  21  minutes.  The  Senator 
from  New  Hampshire  has,  of  the  com- 
bined time  of  his  own  and  that  of  the 
bill,  a  period  of  3  minutes.  Fifteen  min- 
utes of  his  personal  time  remain  on  the 
bill. 

Mr.  GRAVEL.  Will  my  colleague  per- 
mit me  1  or  2  minutes  Just  to  finish  up? 

Mr.  DURKIN.  I  yield  2  minutes  to  my 
friend  from  Alaska  on  the  fioor  man- 
ager's time.  / 

Mr.  GRAVEL.  Let  me  Just  say  in  re- 
sponse, summing  up  on  the  questions.  I 
think  this  is  an  eminently  sound  project, 
one.  Two,  it  is  going  to  get  some  gas  to 
the  consimiers  if  we  do  not  let  the  bu- 
reaucracy and  the  policymakers  truly  get 
in  the  way.  There  is  only  one  simple  way 
to  get  the  product  to  the  consumers.  That 
is  that  someone  has  to  pay  for  it.  The 
person  to  pay  for  it  is  the  consumer.  If  it 
is  not  a  competitive  price,  then  we  should 
not  build  the  project. 


I  think  with  the  scarcity  of  natural 
gas  we  will  have  in  this  country,  the  price 
will  be  competitive.  I  think  the  people 
who  will  build  the  pipeline  are  all  as  ex- 
perienced and  able  as  anyone  in  the 
world.  They  are  in  a  c(Hnmand  position. 
The  only  problem  that  can  run  them 
afoul,  as  I  have  stated  earlier,  is  the 
problem  of  financing.  If  this  Government 
chooses  not  to  aid  in  the  financing,  either 
through  permitting  the  consiuners  to 
take  the  responsibility  in  question,  which 
is  truly  theirs,  or  to  help  the  consumer 
through  the  proper  guarantees,  then,  so 
be  It.  We  can  leave  that  gas  in  the 
ground.  There  will  come  a  time  when  it 
will  be  usable.  In  point  of  fact,  we  might 
well  build  a  pipeline  through  Alaska  at 
that  time  and  export  it  to  some  other 
parts  of  the  world. 

Whatever  is  decided,  I  want  to  com- 
mend my  colleague  as  a  member  of  the 
committee,  because  I  think  the  commit- 
tee did  the  right  thing.  I  think  they  are 
taking  this  in  stages.  I  think  it  is  too 
complex  an  issue  to  digest  all  at  once. 
But  the  fact  is  that  they  have  come  out 
with  alacrity,  that  the  resolution  is  be- 
fore us,  the  company  is  ready  to  act, 
should  act,  and  will  act,  and  if  there  are 
problems,  they  will  come  back  to  us,  as 
is  the  case,  and  we  shall  have  a  chance 
to  work  our  policy  will,  whether  that 
policy  be  right  or  wrong. 

I  thank  my  colleague.  I  yield  the  floor. 

Mr.  DURKIN.  Mr.  President,  I  yield 
myself  5  minutes. 

I  voted  in  committtee,  with  some  res- 
ervations, to  report  out  the  Alcan  reso- 
lution. I  have  agreed  to  a  rather  short 
time  limitation  on  this.  There  are  some 
serious  questions  that  every  Member  of 
the  Senate  should  be  concerned  with. 

I  voted  yesterday,  and  I  think  many 
members  of  the  Senate  Energy  Commit- 
tee voted,  to  report  out  the  resolution, 
because  the  resolution  was  an  up-or- 
down  consideration.  There  was  no  room 
for  amendment,  there  was  no  room  to 
add.  divide,  subtract,  or  what  have  you. 
Really,  we  are  faced  with  an  up-or-down 
situation. 

I  do  not  think  anyone  in  the  Energy 
Committee  wants  to  go  back  to  the  draw- 
ing board  and  get  in  the  hassle  of 
whether  it  will  be  the  El  Paso  plan,  the 
Arctic  plan,  whether  it  is  going  to  be  the 
Alcan  plan,  and  for  that  reason  we  re- 
ported it  out  with  a  goodly  number  of 
caveats  that  are  in  that  report. 

That  report  is  a  very  unusual  report. 
That  report  flags  an  awful  lot  of  issues 
that  the  financiers  are  going  to  look  at 
very  closely. 

I  seriously  question  that  pipeline  will 
be  built  in  light  of  the  serious  questions 
raised  in  the  Senate  Energy  Committee 
Report.  However,  I  do  feel  that  Mr.  Mc- 
Millan and  his  consortium  have  worked 
very  hard. 

One  of  the  strong  points  of  their  plan 
was  that  it  did  the  least  damage.  It  did 
not  requhre  any  Federal  money.  They 
stated  they  would  not  need  any  all-evente 
tariff.  The  President  assumed  they  would 
not  need  Federal  tax  money  loan  guar- 
antees in  approving  the  Alcan  proposal. 

But  I  think  most  of  us  on  the  com- 
mittee voted  to  report  it  out  to  give  them 
a  chance  to  go  to  the  private  financing 
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markets  to  see  if  they  could  make  this 
project. 

But  (me  thing,  I  think  at  least  my  own 
personal  feeUng,  that  If  they  try  to  stick 
an  all-events  tariff  proposition  In  at  some 
future  date,  if  they  come  back  looking 
f  w  Federal  loan  guarantees,  if  they  come 
back  looking  for  Federal  tax  dollars  to 
complete  that  Alcan  gas  pipeline,  that 
there  will  be  strong  and  determined 
resistance  on  the  fioor  of  the  Senate  be- 
cause there  are  some  serious  unanswered 
questions. 

Who  is  going  to  finance  the  project? 
Alcan  says  the  producers  should  con- 
tribute. The  producers  say  the  Federal 
Government  should  help.  The  President 
said  the  State  of  Alaska  should  help.  The 
State  of  Alaska  is  reluctant  to  par- 
ticipate. 

We  get  to  the  next  question,  which 
Is  a  major  question.  I  do  not  think  any- 
one here  argues  that  the  oil  in  the  Prud- 
hoe Bay  field  is  much  more  Important 
to  the  security  of  this  country  than  the 
gas  is  at  this  particular  time  in  his- 
tory. 

Dr.  Todd  Doscher,  a  respected  geolo- 
gist, 25  years  of  experience  with  Shell, 
completed  a  draft  report  which  says  that 
because  of  the  unique  characteristics, 
geological  characteristics  of  the  Sad- 
dlerochlt  Reservoir,  if  we  take  the  gas 
out  now  in  the  amount  needed  to  fill  that 
pipeline,  we  could  lose  2  billion  barrels 
from  primary  recovery  and  up  to  4  bil- 
lion barrels  of  oil  from  tertiary  recovery 
will  be  imrecoverable  imder  today's  tech- 
nology. 

This  country  could  not  afford  to  lose 
6  billion  barrels  of  its  proven  oil  re- 
serves. That  oU  is  more  important  to 
Alaska,  that  oil  is  more  important  to 
New  Hampshire,  that  oil  is  more  impor- 
tant to  the  lower  48,  than  the  gas  at 
this  particular  time. 

Dr.  Doscher  suggested  that  we  wait  3 
years  and  get  some  operating  data  from 
the  Prudhoe  Bay  field.  Because  of  its 
unique  quality,  the  old  models  do  not 
apply.  ,     ,     ^ 

We  asked  the  GAO  to  take  a  look  at 
Dr.  Doscher's  report  and  they  said,  "At 
this  time,  we  can't  say  whether  he  is 
right  or  wrong." 

We  asked  the  producers  and  the  State 
of  Alaska  to  come  in  and  respond.  The 
producers,  ARCO  and  BP.  conceded  200 
million  barrels  may  well  be  lost  in  pri- 
mary recovery  due  to  early  gas  sales  as 
proposed. 

Dr.  Doscher  is  not  someone  who  shows 
up  every  Halloween  with  stories  of  im- 
pending doom.  He  is  a  very  well  respect- 
ed geologist  and  the  testimony  before 
the  Senate  Energy  Committee  did  not 
refute  the  major  allegations  in  his 
report. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's S  minutes  have  expired. 

Mr.  DURKIN.  I  yield  myself  5  min- 
utes more. 

I  thank  the  Chair. 

So,  we  run  the  risk,  Mr.  President,  of 
losing  up  to  6  billion  barrels  of  Alaskan 
oU  which  Is  sorely  needed  in  this  coun- 
try, in  the  lower  48. 

There  is  no  wellhead  price  yet  set  for 
that  gas. 

We  run  the  risk  of  having  Federal  tax 


dollars   being   used    to   complete   the 
project. 

We  run  the  risk  of  ruining  the  Prud- 
hoe Bay  field,  at  least  making  unrecov- 
erable up  to  6  million  barrels  ol  neces- 
sary, needed  oil. 

We  run  the  risk  of  having  that  gas 
cost  $5,  $6,  or  $7  an  Mcf..  not  anywhere 
near  what  the  price  the  President  was 
talking  about^-$l.75  Just  a  few  weeks 
ago— that  gas  could  run  to  $5,  $6,  or  $7 
an  Mcf. 

The  Mexicans  have  found  that  they 
have  an  abimdance  of  oil  and  gas.  In 
fact,  the  most  recent  Oil  Daily  of  Octo- 
ber 31.  cites  a  study  that  Mexico  has 
sufQcient  oil  to  last  200  years  based  on 
current  consumption. 

Mexico  can  sell  all  the  oil  it  can  to 
whoever  wants  to  buy.  no  matter  what 
their  political  philosophy,  as  the  interest 
of  Mexico  demanded. 

We  have  in  the  Record  a  submission 
I  put  in  last  Friday.  October  28.  indicat- 
ing that  the  Mexicans  have  an  abun- 
dance of  natural  gas. 

One  of  the  aspects  of  the  Mexican  pro- 
posal that  intrigues  me  is  to  utilize  the 
existing  gas  transmission  facilities,  com- 
ing out  of  Texas,  and  the  Southwest,  and 
branching  off  the  Midwest  to  West,  and 
especially  my  area  in  the  East. 

So  the  reports  are  that  the  Mexican 
gas  pipeline  which  is  being  constructed 
will  be  able  to  deliver  gas  to  the  United 
States  as  early  as  late  1979. 

The  Alcan  pipeline  cannot  be  com- 
pleted until  substantially  after  that,  1983 
at  the  earliest. 

So  the  indications  are  that  the  Mexi- 
can gas  will  be  offered  to  us  at  $2.25  or 
$2.50  an  Mcf.  I  cannot  for  the  life  of  me 
understand  why  the  oil  and  gas  industry 
in  this  country  does  not  want  to  aggres- 
sively pursue  it. 

There  are  allegations  that  the  oil  octo- 
pus does  not  want  to  buy  Mexican  gas 
because  then  they  cannot  capitalize  the 
cost  of  the  pipeline. 

I  point  out,  imder  present  estimates, 
the  oil  industry  will  recapture  their  $10 
billion  investment  in  the  Alaska  oil  pipe- 
line in  5  years.  That  is  a  pretty  good 
turnaround,  a  pretty  quick  return.  I  wish 
some  of  the  things  I  bought  would  re- 
turn the  principal  in  5  years. 

So,  Mr.  President,  the  situation  is  that 
there  is  another  very  serious  aspect.  I 
know  the  President,  himself  and  the  Sen- 
ator from  Ohio,  has  been  very  concerned 
with  the  impact  on  our  steel  industry. 
But  there  is  no  assurance  that  even 
though  two-thirds  of  this  pipeline  is  go- 
ing to  be  in  Canada,  and  the  American 
consumer  is  going  to  pay  for  it.  we  will 
pay  for  cultural  benefits  and  disloca- 
tions, and  what  have  you,  in  the  Cana- 
dian provinces,  but  there  is  no  certainty 
today,  as  I  stand  here  right  now,  that 
the  United  States  steel  industry,  even 
though  American  consumers  will  be 
called  upon  to  foot  this  bill,  there  is  no 
assurance  the  United  States  steel  indus- 
try can  go  in  and  bid  on  that  pipe.  No 
assurance  American  industry  can  go  in 
and  compete.  No  assurance  there  will  be 
open  competition  for  the  employees  as 
well  as  the  products  and  equipment  used 
on  the  pipeline. 

This  is  something  the  Senate  Energy 


Committee  report  requested  the  admin- 
istration take  up  with  our  brothers  to 
the  North  Just  as  soon  as  possible. 

Mr.  President,  I  do  not  think  anyone 
is  tnring  to  torpedo  this.  But  I  do  want 
to  set  the  stage  that  I,  for  one,  and  others 
on  the  committee,  do  not  fed  that  this 
pipeline  will  ever  be  constructed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's additional  5  minutes  have  expired. 

Mr.  DURKIN.  I  yield  myself  such  time 
as  I  require  out  of  the  manager's  time. 

So  I  think  the  reason  we  are  standing 
here  today,  the  reason  that  very  unusu^ 
report  came  out  of  the  Senate  Energy 
Committee,  was  to  announce  loud  and 
clear  that  there  are  some  problems,  but 
we  want  to  give  Mr.  McMUlan  the  op- 
portunity to  obtain  the  financing  in  the 
private  sector.  But  there  will  be  a  deter- 
mined resistance  on  the  part  of  this 
Member  and  some  other  Members  if  the 
Alcan  consortium  comes  back  looking  for 
an  all-events  tariff  which  asks  the  con- 
sumer to  pay.  whether  he  gets  the  gas 
or  not,  or  whether  tbey  come  back  sedc- 
ing  a  Federal  loan  guarantee,  or  seeking 
Federal  dollars  to  keep  this  project  mov- 
ing. 

With  that  caveat,  with  those  restric- 
tions, with  those  assumptions  and  red 
flags,  I  Intend  to  vote  for  the  proposal  to 
give  the  Alcan  consortium  the  opportu- 
nity to  seek  private  financing. 

One  of  the  strong  points  besides  the 
fact  that  the  Alcan  route  posed  the  least 
environmental  harm  is  that  the  proposal 
of  Mr.  McMillan  and  his  group  con- 
templated that  there  would  be  no  Fed- 
eral involvement  dollarwise,  and  no  need 
for  an  all-events  tariff. 

I  think  we  should  give  him  the  appat- 
tunity  to  fulfill  his  quest,  so  Itmg  as  he 
knows  that  there  will  be  determined  re- 
sistance to  looking  for  a  Federal  bailout, 
or  asking  the  consumers  in  New  Hamp- 
shire, New  England,  the  east  coast,  and 
other  parts  of  this  country  to  pay  for 
that  pipeline  whether  they  get  10  ceais 
worth  of  gas  or  not. 

Mr.  President,  I  am  prepared  to  re- 
serve the  remainder  of  my  time.  I  know 
that  Senator  Stevens  is  vitally  inter- 
ested in  this  matter.  He  has  worked  dili- 
gently with  the  Senate  Energy  Commit- 
tee, even  though  he  is  not  a  member,  in 
trying  to  resolve  this  matter,  as  has  his 
colleague,  Senatw  Gravel. 

Mr.  STEVENS.  Mr.  President,  we  have 
no  further  requests  for  time.  I  have  made 
my  statement  and  support  the  resolutlm. 

I  hope  we  can  have  a  vote  now,  un- 
less the  Senator  from  New  Hampshire 
or  the  Senator  from  Washingtwi  desires 
to  make  further  cwnment. 

Mr.  DURKIN.  No.  The  Senator  from 
Washington  (Mr.  Jackson)  is  at  a  meet- 
ing with  Secretary  Brown. 

Mr.  President,  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  w««  ordered. 

Mr.  DURKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  merely  fw 
the  opportunity  to  check  with  Senator 
■Tackson 

The  PJRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 
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The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

ISx.  DXJRKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURKIN.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time,  If  the  others  are. 

Mr.  STEVENS.  Mr.  President,  it  may 
be  that  a  Member  on  this  side  wishes  to 
make  a  statement.  I  will  ascertain  that, 
if  we  may  have  a  moment. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time.  

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  DURKIN.  Mr.  President,  a  parlia- 
mentary inquiry.         

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DURKIN.  The  House  has  passed 
a  resolution,  and  it  is  on  the  way  over 
here.  It  is  the  same  resolution.  How  do 
we  expedite  it? 

The  PRESIDING  OFFICER.  The  Chair 
does  not  understand  the  Senator. 

Mr.  DURKIN.  I  am  not  sure  I  imder- 
stand  my  question. 

The  House  has  passed  a  similar  resolu- 
tion this  afternoon.  I  think  it  is  in  order 
for  a  unanimous-consent  request  at  this 
time  to  take  up  the  House  measure  as 
soon  as  it  gets  here,  so  that  both  can  be 
sent  to  the  President  today. 

The  PRESIDING  OFFICER.  The  pro- 
cedure for  the  Senator  from  New  Hamp- 
shire would  be  to  request  that  this  resolu- 
tion be  laid  aside  and  take  up  the  House 
resolution  when  it  arrives. 

Mr.  STEVENS.  Mr.  President,  I  ask 
imanimous  consent  to  have  my  time  back. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  Senator  has  8  minutes. 

Mr.  STEVENS.  Mr.  President.  I  just 
want  to  yield  time  to  the  Senator  from 
South  Dakota,  so  that  I  can  be  certain 
that  the  Member  I  mentioned  does  not 
wish  to  comment.  There  seems  to  be  some 
question  about  that. 

I  yield  7  minutes  to  the  Senator  from 
South  Dakota.  I  will  report  to  the  Senate 
Immediately. 

The  PRESIDING  OFFICER.  The  Sen- 
jator  Is  recognized  for  7  minutes. 

(Mr.  McGOVERN's  remarks  made  at 
this  point  are  printed  later  in  today's 
Record.) 

tbansportation  op  alaskan  cas 
Mr.  BAKER.  Mr.  President,  America  is 
extremely  fortunate  to  have  vast  re- 
serves of  oil  and  natural  gas  In  Alaska. 
Today  we  have  an  opportunity  to  ap- 
prove the  President's  proposal  for  trans- 
porting the  Alaskan  gas  to  the  lower  48 
States. 

Last  winter's  gas  curtailments  have 
underlined  the  urgent  need  for  increased 
production,  and  the  building  of  the  Al- 
can  pipeline  will  be  an  important  step 
toward  assuring  that  our  homes  and 
factories  will  get  the  gas  they  need  in 
the  future. 

I  intend  to  vote  in  favor  of  Senate 
Joint  Resolution  82  because  I  feel  that 
America's  need  for  increased  energy  pro- 


duction is  urgent.  I  hope  the  Alcan  proj- 
ect will  be  able  to  complete  Its  4,800  mile 
pipeline  on  schedule  and  within  their 
cost  estimates  of  around  $10  billion. 

America's  need  for  increased  gas  pro- 
duction is  so  great  that  I  am  sorry  that 
the  President  did  not  consider  going  for- 
ward with  both  the  Alcan  project  and 
the  El  Paso  project  simultaneously.  Both 
proposals  had  their  strengths  and  weak- 
nesses, and  it  would  be  unfortunate  if 
we  were  denied  access  to  our  Alaskan  gas 
reserves  because  we  had  put  all  of  our 
eggs  in  one  basket. 

While  current  estimates  indicate  that 
the  £1  Paso  proposal  would  have  been 
more  costly  than  the  Alcan  project,  the 
El  Paso  proposal  did  have  the  advan- 
tage of  being  a  "made  in  America"  route. 
The  El  Paso  route  would  have  assured 
American  labor  and  industry  of  having 
a  fair  chance  of  obtaining  the  jobs  and 
contracts  which  would  result  from  this 
huge  construction  project.  It  would  also 
have  made  interruptions  and  price  In- 
creases impossible  as  a  result  of  decision 
of  other  governments. 

Nonetheless,  the  need  for  natural  gas 
is  so  great  that  I  will  support  and  en- 
dorse every  reasonable  effort  to  provide 
adequate  supplies  to  heat  our  homes,  run 
our  factories,  and  insure  the  stability  of 
America's  jobs.  I  hope  that  all  Involved 
in  the  project  will  work  to  see  it  to  a 
speedy  and  successful  conclusion. 

Mr.  HUMPHREY.  Mr.  President,  I  rise 
to  urge  an  overwhelming  vote  by  my 
colleagues  in  support  of  the  President's 
decision  of  the  Alcan  pipeline.  The  Al- 
can pipeline  is  a  key  link  in  our  Nation's 
continuing  efforts  to  secure  fossil  fuels 
to  heat  our  homes  and  offices,  to  fertil- 
ize our  fields  and  to  reduce  our  painfully 
exposed  dependence  on  foreign  fuel 
sources. 

Construction  of  this  pipeline  will  be  a 
gigantic  undertaking,  the  largest  single 
project  in  history.  It  will  face  a  number 
of  technical  barriers  as  the  proposed 
high  pressure  system  is  developed  and 
then  laid.  It  faces  some  hurdles  in  gain- 
ing sufficient  private  sector  financing.  It 
now  appears  that  such  private  support 
will  be  forthcoming  and  I  hope  events 
bear  those  indications  out,  because  it  is 
extremely  unlikely  that  public  funds 
would  ever  be  committed  to  the  project. 

Alcan  faces  a  sizable  hurdle,  as  well, 
in  satisfying  environmental  objections — 
in  successfully  building  a  5,000-mlle-long 
line  without  permanently  marring  the 
environment. 

However,  the  President,  the  House  of 
Representatives,  and  the  Senate  Energy 
Committee  have  determined  that  Alcan 
can  overcome  these  hurdles. 

I  hope  they  are  right. 

I  hope  they  are  right  because  we  bad- 
ly need  the  enormous  reserves  of  gas 
available  in  Alaska — equal  to  4  or  5 
percent  of  our  U.S.  consumption  for  a 
generation.  As  my  colleagues  know,  we 
do  not  have  large  reserves  of  easily  ac- 
cessible natural  gas.  But,  we  do  indeed 
have  large  reserves  of  expensive,  hard- 
to-reach  methane  in  the  gulf  coast  geo- 
pressure.  geothermal  deposits.  But.  these 
large  reserves  will  only  be  produced,  re- 
fined to  pipeline  quality  and  transported 
at  prices  well  in  excess  of  $3  per  Mcf. 


The  gas  sind  oil  companies  have  assured 
us  of  that.  The  only  other  sources  of  gas 
are  Imported  LNG  and  our  Alaska  fields. 

If  we  are  to  avoid  becoming  unduly 
dependent  on  foreign,  dangerous  LNO, 
we  must  have  access  to  our  Alaskan  re- 
serves quickly — and  Alcan  does  that. 

It  has  been  argued  that  this  Alaskan 
gas  will  be  too  expensive.  But,  the  facts 
are  these:  Alcan  Is  designed  to  deliver 
gas  at  about  $3.50  per  Mcf — ccHnparable 
if  not  cheapter  than  liquefied  natural 
gas  from  abroad.  This  price  Is  also  In 
the  mldrange  of  current  estimates  for 
geopressure  methane. 

The  point:  We  will  be  paying  a  price 
for  new  or  Imported  natural  gas  which 
is  comparable  or  higher  than  Alcan- 
Alaskan  gas. 

The  Alcan  system  promotes  a  stronger 
Canadian /American  relationship,  too. 
As  all  neighbors  do,  we  have  had  good 
and  bad  years  with  one  another.  But 
Alcan — as  now  designed— will  be  of  good 
benefit  to  both  of  us. 

It  will  enable  American  consumers 
now  receiving  Canadian  gas  exports  to 
continue  using  that  gas.  Without  Alcan, 
these  Canadian  exports — which  equal 
about  6  percent  of  total  U.S.  consiunp- 
tion — would  have  ceased  almost  Im- 
mediately. The  result  would  have  been 
a  serious  shortfall  in  consumer  gas  avail- 
ability in  the  northern  tier  States,  the 
Pacific  Northwest,  and  California. 
These  areas  would  have  received  re- 
placement gas  from  elsewhere  in  the 
United  States,  of  course,  so  all  con- 
sumers, wherever  they  lived,  would  have 
borne  the  supply  reduction  In  some 
fashion. 

Alccm  win  also  enable  American  con- 
sumers to  continue  to  use  natural  gas  for 
home  heating  and  other  purposes  Into 
the  foreseeable  future  despite  declining 
reserves  outside  Alaska.  As  I  have  said 
earlier,  Alcan  will  supply  a  quantity  of 
gas  comparable  to  4  or  5  percent  of  pres- 
ent consumption  for  as  long  as  a  gen- 
eration. 

Alcan  win  benefit  Canadian  consum- 
ers, as  well.  Canada  has  relatively  large 
gas  reserves  located,  however,  in  the 
polar  regions  and  not  now  economically 
accessible.  Alcan  changes  that.  By  pig- 
gy-backing on  Alcan,  this  Canadian 
polar  gas  can  be  delivered  to  Canadian 
consumers  far  cheaper  than  with  any 
other  transport  system. 

Finally,  American  consumers  will 
benefit  from  Alcan  even  before  it  Is  com- 
pletely built.  If  the  southern  portions 
of  this  new  line  are  constructed  in  the 
near  future,  excess  Albertan  gas  will  be- 
come available  to  the  United  States. 
While  these  volumes  are  only  available 
temporarily,  they  will  become  available 
to  us  in  a  most  timely  fashion.  In  effect, 
this  early  delivery  of  temporary  Albertan 
gas  means  that  we  can  receive  new  gas 
volumes  from  the  north  beginning  next 
year,  not  In  1981  or  1982. 

Let  me  now  speak  on  the  alternative 
systems  proposed  to  deliver  Alaskan  gas 
to  the  lower  48.  The  Arctic  plan  was 
well-engineered  and  essentially  compa- 
rable to  Alcan,  except  environmentally. 
Because  Alcan  uses  existing  transporta- 
tion corridors,  its  construction  will  have 
the  smallest  possible  adverse  environ- 
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mental  Impact.  Arctic,  however,  could 
have  crossed  some  virgin  territory  and 
was  a  bit  longer  than  Alcan,  as  well. 

The  El  Paso  proposal  raised  many 
more  questions.  There  were  quite  serious 
technical  questions  surrounding  the  pro- 
posed gigantic  gas  Uquefactlon  and  gas- 
ification facilities.  It  would  have  been 
more  expensive  for  consumers  than  Al- 
can. Most  Importantly,  perhaps.  It  would 
have  closed  the  door  on  Canadian  gas 
exports  by  the  mld-1980's.  Without  the 
access  to  her  polar  gas  deposits  provided 
by  Alcan,  as  I  have  noted,  Canada  would 
have  ceased  all  gas  exports  to  the  United 
States  within  a  decade.  This  gas  aver- 
ages 2.7  billion  cubic  feet  a  day — and 
it  would  have  been  lost  had  El  Paso  been 
selected.  Interestingly  enough,  only  2 
bcf  or  so  of  gas  would  have  been  made 
available  by  the  El  Paso  alternative.  In 
effect,  El  Paso  would  have  caused  the 
United  States  to  lose  more  gas  than  they 
could  gain  from  Alaska. 

I  believe  the  President  has  made  the 
correct  choice  In  selecting  Alcan.  And, 
I  urge  my  colleagues  to  reaflBrm  that 
decision. 

Mr.  BAYH.  Mr.  President,  it  is  a  pleas- 
ure to  rise  today  in  support  of  Senate 
Joint  Resolution  82,  approval  of  which  is 
necessary  to  implement  the  President's 
decision  for  a  go-ahead  on  the  proposed 
Alcan  pipeline  to  deliver  Alaskan  North 
Slope  gas  to  the  Lower  48. 

Action  on  this  resolution  could  not  be 
more  timely.  As  we  are  all  aware,  the 
Senate  has  spent  much  of  its  time  dur- 
ing the  last  months  debating  the  crucial 
issue  of  how  to  assure  that  American 
towns  and  cities,  and  farms  and  factories, 
will  not  often  again  suffer  the  hardships 
and  dislocations  experienced  last  winter 
as  a  result  of  natural  gas  shortages. 

Natural  gas  is  a  critical  component  of 
the  Nation's  total  energy  supply,  making 
up  about  one-third  of  all  energy  used  in 
this  country.  Although  many  of  us  have 
differed  about  the  best  way  to  provide 
ourselves  an  adequate  supply  of  natural 
gas  a£  we  gradually  move  toward  use  of 
alternative  and  more  plentiful  fuels,  all 
of  us  agree  that  we  must  do  everything 
possible  to  reduce  the  probability  of  con- 
tinued gas  curtailments  in  the  winters 
ahead.  One  critical  factor  in  giving  us 
this  assurance  will  be  prompt  access  to 
our  Alaskan  gas  and  continued  exports 
of  Canadian  gas  until  we  can  manage 
comfortably  without  it. 

Recognizing  the  need  to  act  quickly  to 
build  a  transportation  system  to  bring 
our  Alaskan  gas  south,  last  year  the  Con- 
gress passed  the  Alaska  Natural  Gas 
Transportation  Act  which  established 
special  procedures  for  selecting  an  Alas- 
kan gas  transportation  system.  At  the 
time  we  passed  the  act.  there  were  three 
competing  system  proposals.  The  exhaus- 
tive selection  procedures  prescribed  by 
the  act,  as  well  as  those  undertaken  by 
the  Canadian  Government,  have  clearly 
indicated  the  superiority  of  the  Alcan 
project  over  the  others.  In  fact,  Alcan's 
two  competitors — Arctic  Gas  and  El 
Paso — have  voluntarily  withdrawn  as  a 
result  of  this  extensive  scrutiny  and  the 
strong  support  for  Alc£m  evident  within 
the  executive  and  legislative  branches  of 
our  Government. 


Early  in  September,  the  President 
formtUily  recommended  the  Alcan  route 
to  the  Congress.  Responsibility  for 
prompt  action,  which  will  permit  a  quick 
start  on  construction,  now  rests  with 
those  of  us  who  sit  in  the  Congress,  for  we 
must  confirm  the  President's  decision  be- 
fore it  can  be  Implemented.  I  urge  the 
Senate  to  approve  the  President's  deci- 
sion today. 

Mr.  President.  President  Carter's 
choice  of  Alcan  reflects  Its  superiority  in 
almost  every  respect.  Its  advantages 
include: 

Low  cost  of  service; 

Early  delivery  of  Alaskan  gas; 

Even  earlier  delivery  of  new  volimies 
of  Canadian  gas ; 

The  possibility  of  continued  Canadian 
gas  exports  to  this  country ; 

Clear  cut  environmental  superiority; 

Private  financing  of  the  system; 

Direct  pipeline  delivery  of  Alaskan  gas 
to  regions  both  east  and  west  of  the 
Rocky  Mountains ; 

A  high  degree  of  safety  and  reliability; 

Significant  savings  in  the  amount  of 
gas  required  as  fuel  for  the  transporta- 
tion system. 

I  will  not  go  into  these  advantages  in 
depth.  The  President's  report  on  Alcan. 
as  well  as  his  task  force,  describes  them 
fully.  In  addition,  I  circulated  a  fact 
sheet  to  every  Senator  in  September 
which  I  would  like  to  submit  for  the 
Record,  which  describes  Alcan's  advan- 
tages in  some  detail.  Instead,  I  would  like 
to  take  this  opportunity  to  comment  on 
two  particular  points — the  project's  fi- 
nancing and  the  possibility  of  continuing 
Canadian  exports  of  gas  to  the  United 
States. 

The  President's  decision  specifies  that 
the  Alcan  project  will  be  financed  with- 
out any  Federal  Government  or  con- 
sumer guarantees.  The  administration 
envisions  that  the  equity  funds  for  the 
project  will  be  provided  by  gas  trans- 
mission and  distribution  companies.  Both 
Alcan  and  the  administration  anticipate 
that  the  necessary  equity  and  debt  can 
be  raised  because  of  the  economic  desira- 
tility  of  Alaska  gas  and  the  viability  of 
the  Alcan  transportation  system.  None- 
theless, the  President's  report  does  Indi- 
cate that  because  of  the  possible  cost 
overnms  associated  with  a  project  of 
this  magnitude  and  character,  it  may  be 
necessary  for  some  sort  of  cost  overnm 
guarantees  to  be  extended  to  creditors  to 
assure  them  that  overruns  will  not  lead 
to  abandonment  of  the  project. 

In  addition  to  the  question  of  debt 
guarantees,  there  is  still  the  outstand- 
ing question  of  financing  for  the  gas- 
conditioning  plant  which  will  be  neces- 
sary to  remove  carbon  dioxide  and  valu- 
able liquid  hydrocarbcxis  from  Alaska 
gas  before  it  can  be  transported  through 
the  pipeline. 

Mr.  President,  in  hearings  before  the 
Senate  Energy  Committee  I  indicated 
that  I  thought  it  only  reasonable  that 
those  benefiting  from  the  project  share 
some  of  the  costs  and  risks  associated 
with  it.  During  the  administration's 
study  of  this  problem,  and  Senate  hear- 
ings on  it,  the  beneficiaries  of  the  Alaska 
gas  transportation  system  were  clearly 
identified.  Chief  among  such  benefici- 


aries are  the  Prudhoe  Bay  gas  owners 
who  will  realize  substantial  profits — up 
to  $20  to  $25  blUlon  according  to  the 
Secretary  of  Energy,  Mr.  Schlesinger— 
from  Alaska  gas  sales.  It  seems  to  me 
that  asking  them  to  assist  in  financing 
the  project  is  reasonable  and  equitable, 
in  addition  to  being  in  their  self-interest, 
in  Ught  of  their  vast  financial  holdings 
and  the  profits  they  will  realize  from  the 
project.  The  only  alternative  to  this  fi- 
nancial support  is  for  the  Federal  Gov- 
eriunent  or  gas  consumers  to  take  up  the 
financial  burden. 

The  President's  report  has  clearly 
pointed  out  that  Federal  guarantees 
would  be  inappropriate:  they  would  set 
an  imnecessary  precedent  for  large  en- 
ergy projects;  cause  all  taxpayers  to  sub- 
sidize the  project  when  all  will  not 
receive  benefits  from  it;  reduce  Incen- 
tives for  sound  management  practices; 
and  place  the  Government  in  the  con- 
flicting roles  of  guarantor  and  regulator. 

As  the  President's  report  also  points 
out,  the  risks  of  noncompletion  or  serv- 
ice Interruption  should  not  be  borne  by 
consumers.  To  ask  consumers  to  assume 
this  risk  does  not  seem  warranted,  espe- 
cially when  other  parties  with  a  strong 
business  Interest  and  the  opportunity  to 
profit  from  the  project,  stand  by  and 
refuse  to  assume  any  of  the  burden  at  all. 
Simple  justice  seems  to  me  to  suggest 
that  major  beneficiaries  of  the  project 
should  be  willing  to  help  get  it  off  the 
ground  before  we  reach  further  into  the 
pockets  of  American  consumers. 

I  also  think  that  the  producers  should 
pick  up  the  tab  for  the  costs  associated 
with  the  gas-conditioning  plant  which 
must  be  constructed  on  the  North  Slope. 
Producers  normally  assume  responsi- 
bility for  such  plants  in  the  lower  48, 
and  absorb  such  costs  as  part  of  their 
production  costs,  with  consumers  paying 
for  this  service  as  part  of  the  established 
area  rate  for  gas.  These  precedent 
should  carry  over  to  the  Alaskan  situa^ 
tion  as  well,  and  the  price  of  Alaskan  gas 
should  include  the  processing  costs,  as 
gas  prices  in  the  lower  48  do. 

While  several  of  the  North  Slope  oil 
companies  have  indicated  some  Interest 
in  constructing  and  operating  the  con- 
ditioning plant,  others  have  indicated  no 
interest  in  assisting  in  the  financing  of 
the  project,  despite  the  bonanza  it  will 
be  for  them.  I  agree  wholeheartedly  with 
the  Attorney  General  that  the  oil  com- 
panies should  own  no  equity  and  have 
no  control  over  the  pipeline,  for  anti- 
trust reasons.  But  I  also  strongly  believe 
it  Is  quite  proper  for  these  large  oil 
companies  to  help  support  this  project 
with  their  immense  financial  resources. 
They  will  recover  their  Investment,  as 
will  any  other  bondholder.  But  in  ad- 
dition, the  oil  companies  stand  to  re- 
ceive $20  to  $30  billion  from  the  sale 
of  this  gas. 

Mr.  President,  leaving  the  question 
of  financing  for  the  moment,  I  would 
Uke  to  comment  on  two  attractive  and 
unique  assets  associated  with  the  Alcan 
proposal:  the abUity  to dehver  significant 
amounts  of  additional  gas  to  the  United 
States  by  the  winter  of  1979-80  and  the 
hope  of  continued  Canadian  exports  to 
the  United  States  In  the  coming  decades. 
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Alean  has  already  contracted  for  up 
to  800  million  cubic  feet  of  addlUan^l 
Canadian  gas  dafly  from  Alberta  for  de- 
IlTery  to  the  lower  48  starting  in  the 
winter  of  1979-80.  By  planning  to  start 
eoDstructlon  of  the  southern  end  Ot  the 
pipeline  first,  Alcan  can  distrioute  this 
desperately  needed  Canadian  gas  to  the 
lower  48  by  the  winter  of  1979-80  and 
eontlnue  these  deUveries  until  the  north- 
em  segments  of  the  pipeline  are  buUt  to 
bring  our  own  Alaskan  gas  south  in  the 
winter  of  1982-83. 

m  addition,  Alcan  offers  the  possibility 
of  continued  imports  of  Canadian  gas. 
In  its  latest  analysis  at  Canada's  gas 
demand/suiq;>ly  protections,  the  Canadi- 
an National  Energy  Board  has  indicated 
that  access  to  Canadian  frontier  reserves 
will  be  necessary  to  avoid  curtailment 
and  eventual  cutoffs  of  present  Cana- 
dian gas  exports  to  the  United  States. 
Construction  of  the  Alcan  system  will 
give  the  Canadians  access  to  their 
northern  frontiers  economically  at  the 
time  they  decide  it  is  in  the  best  inter- 
est of  both  our  countries.  Ihxis,  selection 
til  Alcan  offers  the  most  certain  way  to 
avoid  reduction  or  cessation  of  present 
Imports — a  cessation  of  up  to  2.7  billion 
cubic  feet  of  gas  per  day— which,  should 
it  occur,  would  not  even  be  entirely  off- 
set by  new  Alaskan  gas  flows.  Put  an- 
other way,  within  a  decade  or  so,  gas  sup- 
plies totaling  6.1  bllli(»i  cubic  feet  may 
be  available  dally  as  a  result  of  an  Alcan 
selection. 

PlnaUy,  Mr.  President.  I  would  like  to 
emphasize  the  importance  of  prompt 
congressional  action  on  the  energy  pack- 
age so  that  the  Alcan  project  can  be 
started.  Any  delay  wUl  increase  the  cost 
of  building  the  pipeline  because  of  in- 
flation, and  postpone  the  availability  of 
Alaskan  and  the  additional  volumes  of 
Canadian  gas  to  U.S.  markets.  If  we  act 
quickly,  by  the  winter  of  1979-80  Alcan 
can  be  delivering  up  to  800  million  cubic 
feet  of  Canadian  gas  per  day  to  the 
united  States.  When  the  pipeline  be- 
gins full  GpenMoti  in  1983,  it  will  carry 
UP  to  2.4  billion  cubic  feet  of  Alaskan 
gas  per  day.  llils  represents  a  potential 
new  supply  of  domestic  gas  of  876  billion 
cubic  feet  per  year. 

m  contrast,  delay  on  natural  gas  pric- 
ing policy  will  only  put  off  the  early  pay- 
offs likely  to  flow  from  the  Alcan  project. 
An  essential  step  which  must  be  taken 
before  financing  can  be  committed  and 
construction  started  is  the  negotiation 
and  approval  of  contracts  for  the  sale  of 
Alaskan  gas.  It  is  highly  unlikely  that 
such  contract  agreements  will  be  reached 
until  there  is  some  certainty  as  to  the 
Federal  pricing  policy. 

In  this  regard.  Mr.  President,  I  would 
like  to  express  my  own  view  that  deregu- 
lation of  Alaskan  gas,  or  a  price  much 
beyrad  the  current  national  regulated 
average  of  $1.45,  would  be  vefy  unfortu- 
nate for  the  American  consumer.  Alas- 
kan gas  was  discovered  9  years  ago.  It  is 
there  with  the  Alaskan  oil  and  Is  readily 
accessible.  Indeed,  it  must  eventually  be 
disposed  of  If  the  producers  are  to  effi- 
ciently ttse  their  oil  reserves,  and  not 
spend  large  sums  of  money  on  gas  reln- 
jectlon  programs.  To  provide  them  wind- 
fall profits  through  deregulation  would 


be  a  clearly  unnecessary  incentive,  be 
most  unfair  to  American  consumers,  and 
probably  only  add  more  uncertainty  to 
the  ultimate  cost  of  Alaskan  gas. 

With  this  said,  Mr.  President,  I  would 
indicate  that  I  am  fully  aware  that  late 
in  the  hearings  process  one  witness 
raised  reservations  about  building  the 
pipeline  at  all,  wid  questioned  whether 
or  not  gas  production  would  Interfere 
wiUi  oil  recovery  on  the  North  Slope.  In 
my  view,  the  Energy  Committee  has 
acted  responsibly  in  taking  these  last 
minute  allegations  imder  serious  consid- 
eration. The  committee  called  in  the 
OAO  to  evaluate  these  contentions,  and 
has  inserted  language  in  its  report,  which 
makes  this  information  available  to  the 
public.  In  addition,  the  report  Indicates 
its  interest  in  making  sure  that  no  final 
certificate  is  issued  for  the  Alcan  pipe- 
line by  the  Federal  Energy  Regulatory 
Commission  until  these  charges  are  eval- 
uated cidmly  and  rationally,  and  steps 
are  taken  to  assure  that  gas  production 
does  not  interfere  with  efficient  and 
m^Timii.1  development  of  our  Alaskan  oil 
resources. 

The  terms  of  the  Alaska  Natural  Oas 
Transportation  Act  of  1976  require  the 
Congress  to  approve  or  disapprove  the 
President's  decision  in  favor  of  the  Alcan 
route.  We  cannot  delay  this  decision 
without  undxily  harming  the  Alcan  proj- 
ect, nor  can  we  amend  the  conditions 
established  in  the  President's  report.  The 
committee  has  decided,  even  given  its 
serious  consideration  of  the  last  minute 
assertions  that  gas  production  may  af- 
fect oil  recovery  rates,  to  approve  the 
Alcan  proposal  because  it  feels  that  the 
advantages  of  the  Alcan  line  far  out- 
weigh its  disadvantages,  and  that  re- 
medial action,  if  necessary,  can  be  taken 
before  actual  construction  of  the  line  be- 
gins. I  concur  completely. 

I  think  my  colleagues  will  all  agree 
that  the  acid  test  of  this  pipeline  will  be 
in  the  private  money  markets.  Investors 
will  not  put  up  the  capital  necessary  to 
build  this  pipeline,  nor  would  Alcan,  if  it 
is  not  a  viable  project  in  the  national 
interest.  Nor  would  PERC  approve 
Alcan's  final  certificate  if  this  were  not 
the  case. 

I  beUeve  that  we  here  in  the  Smate 
have  met  our  responsibilities  by  conduct- 
ing complete  and  impartial  hearings.  The 
chairman  of  the  Energy  Committee  early 
took  a  position  of  neutrality,  even  as 
some  of  the  rest  of  us  were  taking  sides 
on  this  issue,  and  has  conducted  the 
necessary  investigations  and  hearings 
with  complete  integrity,  impartiality,  and 
thoroughness.  I  salute  him  for  this,  even 
though  I  was  supporting  the  Alcan  pro- 
posal at  a  much  earUer  date.  He  has 
served  the  Senate  and  the  country  well 
by  the  role  he  has  played  In  this  decision- 
making process. 

I  urge  my  colleagues  to  support  this 
resolution  of  approval  emd  am  hopeful 
we  will  begin  realizing  the  benefits  it  has 
to  offer  our  Nation  at  an  early  date.  I 
hope  that  the  Congress,  led  by  the  cwn- 
mittee,  will  oversee  the  construction  of 
the  Alcan  system  so  that  we  can  be  sure 
that  both  Alcan  and  the  executive  branch 
are  doing  their  Jobs. 
Mr.  President,  I  ask  unanimous  con- 


sent that  the  fact  sheet  be  printed  in  the 
Ricoio. 

There  being  no  objection,  the  fact 
sheet  was  ordered  to  be  printed  in  the 
Rccou,  as  follows : 

Factshsr — ^Thx  ALCAsr  Natubal  Oas  Pin- 
un  PioncT 

On  SeptemtMr  8,  the  Prwldent  announoMl 
bla  Mtoctlon  of  the  Aloan  systam  to  transport 
natursl  gM  from  Alaska's  NorUi  Slope  to  tlu 
lower  48  statM.  Under  tbe  piovlslona  of  tlit 
Alaska  Natural  Ou  Transportation  Act  of 
1970,  Congreaa  has  tbe  rcspQnslbUlty  for 
approving  this  decision  by  joint  resolution 
wltbln  eo  calendar  days. 

Tbe  President's  dedslon  on  a  transporta- 
tion system  for  Alaska  natural  gas  requlnd 
a  cbolce  between  two  radlcaUy  different 
alternatives.  Originally,  tbree  major  pro- 
poeias  for  tran^ortlng  Alaska  gas— thoie 
advanced  by  AicUc  Oas,  Aloan  and  El  Paso— 
were  submitted  to  the  Federal  Power  Com- 
mission.  One  of  tbeae,  Arctic  Oas'  proposal 
to  bring  gas  acroaa  tbe  Arctic  National  Wild- 
life Range  and  then  down  Canada's  Mac- 
kenzie Valley,  was  eliminated  by  environ- 
mental objections  and  decisions  of  tbe  Cana- 
dian government.  Significantly,  tbe  UJS.  Arc- 
tic Oas  sponsors  then  decided  to  support 
Alcan  due  to  their  belief  that  Alcan  pionUsM 
tbe  earUest  and  lowest  cost  delivery,  the 
fewest  adverM  environmental  consequenoes, 
and  tbe  poaslbUlty  of  access  to  Canadian 
frontier  reserves. 

The  second,  the  Alcan  system  selected  by 
the  President,  wlU  be  an  aU-plpellne  system 
which  wUl  paraUel  the  Alyeaka  oil  plpeUne 
from  Frudhoe  Bay,  Alaska  to  Delta  Junctton, 
which  is  near  Fairbanks.  Rom  there.  It  wlU 
follow  the  Alcan  highway  Into  Canada  and 
exUtlng  transportation  corridors  to  the  VM. 
border.  Canada  wUl  be  able,  at  a  future  date, 
to  connect  Its  klaekende  Delta  reserves  to 
this  system  by  a  new  pipeline  known  as  the 
Dempster  link. 

The  Alcan  system  Includes  western  and 
eastern  legs  In  the  lower  48.  The  western  leg 
will  deliver  gas  to  the  states  of  the  Far  West 
whUe  the  eastern  leg  will  carry  gas  directly 
to  the  Mldweat,  from  where  it  can  be  trans- 
ported on  the  Kast.  Thus,  Alcan  satls&es 
the  requirement,  which  the  Congress  Impoeed 
last  year,  for  direct  delivery  of  Alaska  gas 
both  east  and  west  of  tbe  Rocky  Mountains. 

In  the  third  proposal,  Kl  Paso  advanced  a 
combined  plpeime-Uquefled  natural  gu 
(LNO)  system.  The  El  Paso  pipeline  would 
follow  the  Alaska  line  to  Alaska's  south 
coast.  The  gas  would  be  liquefied  there  and 
then  shipped  by  cryogenic  (super  oo61ed) 
supertanker  to  California,  where  It  would 
have  to  undergo  a  regaslflcatlon  process. 

Tbe  President's  decision  Is  a  reflection  of 
Alcan's  superiority  over  the  competing  B 
Paso  proposal  In  almost  every  respect.  This 
fact  sheet  lays  out  the  relevant  considera- 
tions concerning  the  meet  critical  factors  In- 
volved In  the  selection  of  the  Alaska  natural 
gas  transportation  system. 

1.    COST    or    SBkVICS 

The  coet  of  service,  which  Includes  all 
operating  charges  and  annualised  capital 
costa,  measures  the  cost  of  transporting  gas. 

Alcan  has  a  clear  advantage  In  cost  of 
service  for  Alaska  gas.  which  Is  the  most  im- 
portant factor  In  system  selection.  The  Ad- 
ministration's estimate  as  to  Alcan's  30  year 
average  cost  of  service,  which  Includes  an 
allowance  for  substantial  cost  overruns,  is 
•1.08  to  $1.06  per  mUllon  BTU's  (MMBtu)  In 
1975  doUars.  Alcan's  own  estimates  as  to  cost 
of  service  are  significantly  lower,  but  even 
if  the  higher  estimates  for  Alcan  are  used. 
El  Peso's  coet  of  service  would  be  18  percent 
greater.  The  Administration's  estimates  as  to 
El  Paao's  cost  of  service  Is  S119  to  $1.21  per 
MMBtu  m  1976  dollars. 

Similarly,  the  Federal  Power  Conunlsslon 
and  the  Federal  government  task  force  which 
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commented  to  the  President  on  JtUy  1  found 
that  Alcan  would  be  the  less  expensive  means 
of  transporting  Alaska  gas.  The  FPC's  cost 
estimates  were  79  cents  per  MMBtu  for  Alcan 
and  SI. 09  for  El  Paso;  the  task  force's  esti- 
mates were  81.09  per  MMBtu  for  Alcan  and 
81.38  per  MMBtu  for  El  Paso. 

If  escalated  costs — the  costs  that  wlU  ac- 
tually be  Incurred  at  the  time  the  project 
Is  built — are  used,  Alcan's  cost  of  service 
advantage  becomes  even  greater.  This  re- 
sults from  the  greater  labor  Intenslveness  of 
the  El  Paso  project  which  causes  El  Paso's 
construction  coete  to  Increase  with  inflation 
faster  than  Alcan's. 

2.  EARLT  OCLIVEKABXUTY 

Alcan  offers  Important  advantages  with 
respect  to  early  deliverablUty.  which  is  criti- 
cal for  alleviating  the  existing  natural  gas 
shortage. 

If  the  Alcan  project  Is  approved  soon,  we 
will  likely  begin  receiving  additional  volumes 
of  Canadian  gas  during  the  winter  of  1979- 
80  and  Alaska  gas  In  the  winter  of  1982-83. 
The  1979-80  delivery  date  Is  possible  because 
Alcan  has  already  contracted  for  additional 
Canadian  gas  from  Alberta  for  delivery  to 
the  lower  48.  The  Canadian  government  h''8 
indicated  that  this  gas  can  be  sold  to  the 
United  States  and  that  It  will  permit  the 
prompt  start  of  construction  of  the  southern 
end  cf  the  pipeline  system.  Thus,  additional 
Canadian  gas  can  be  distributed  to  the  lower 
48  by  the  winter  of  1979-80  and  these  de- 
liveries can  be  continued  until  completion 
of  the  entire  pipeline  system  for  bringing 
our  own  Alaska  gas  south.  Additional 
amounts  of  Canadian  gas  delivered  through 
the  southern  part  of  the  Alcan  pipeline  could 
amount  to  as  many  as  800  million  cubic  feet 
per  day. 

By  contrast.  El  Paso's  presently  predicted 
completion  date  Is  1984.  Thus,  Alcan  will  be 
able  to  deliver  additional  volumes  of  Cana- 
dian gas  and  our  own  Alaska  gas  long  before 
the  El  Paso  system  could  become  operational. 

3.  CONTINUED  CANADIAN  CAS  EXPORTS 

Only  Alcan  offers  the  possibility  of  con- 
tinued Canadian  exports  of  natural  gas  to 
the  United  States  in  the  coming  decade.  Can- 
ada now  supplies  some  5  percent — 2.7  billion 
cubic  feet  per  day — of  U.S.  gas  consumption. 
These  Canadian  exports  are  greater  than  the 
2.4  bcf  per  day  of  new  Alaska  gas  flows  that 
win  be  available  through  the  proposed  trans- 
portation system.  Further,  in  some  areas, 
Canadian  exports  constitute  a  sizable  por- 
tion of  total  supplies — for  example.  65  per- 
cent In  Washington  and  Idaho,  and  46  per- 
cent In  Oregon  and  California. 

Canada's  National  Energy  Board  has  In- 
dicated that  indefinite  continuation  of  these 
exports  would  require  the  curtaUment  of 
domestic  Canadian  consumer  deliveries.  In 
order  to  avoid  such  curtallmente,  exports  to 
the  U.S.  may  have  to  be  cut  back  as  earlv 
as  1982  or  1983  and  completely  stopped  by 
1989.  which  would  have  a  devastating  effect. 
The  most  effective  means  to  avoid  such  cut- 
backs in  the  early  1980'8  is  for  the  United 
States  to  facilitate  Canadian  access  to  Its 
frontier  reserves.  If  Canada  Is  able  to  utilize 
these  presently  Inaccessible  reserves.  It  will 
be  better  able  to  continue  exports  to  the 
United  States  and  supply  its  own  domestic 
needs.  The  Alcan  route  will  facilitate  such 
access,  thus  substantially  decreasing  the  pos- 
sibility of  cutbacks  of  exports  to  the  U.S. 

The  El  Paso  system  could  not  assure  the 
continuance  of  exports  from  Canada  since  It 
would  not  affect  the  accessibility  of  any  of 
the  Canadian  frontier  reser"(»«.  t^'""  •«'•"- 
tlon  of  the  El  Paso  system  could  lead  to  an 
actual  reduction  In  gas  supplied  to  the 
lower  48:  the  2.4  bcf  per  day  of  Alaska  gas 
would  be  more  than  offset  by  the  loss  of 
2.7  bcf  per  day  of  Canadian  gas. 

4.  ENVnOHMBNTAL  CONSmSBATIONS 

In  addition  te  greater  economic  beneflta, 
the  Alcan  project  is  environmentally  pref- 


erable. Thus,  this  decision  does  not  require 
the  normal  trade-off  of  environmental  pref- 
erences against  higher  costo.  By  utilizing  an 
all-plpellne  system  which  largely  follows 
existing  corridors,  Alcan  assures  minimal 
disruption  of  the  environment. 

By  contrast,  El  Paso  will  create  significant 
environmental  Impacts,  primarily  from  the 
liquefaction  and  vaporization  faculties 
which  are  not  required  for  an  all  pipeline 
system. 

The  facilities  which  would  be  needed  In 
Alaslca  to  liquefy  the  gas  would  be  located 
at  Oravlna  Point  In  one  of  the  greatest  areas 
of  seismic  hazard  In  the  world.  As  the  Fed- 
eral Power  Commission  noted.  El  Paso  has 
not  provided  sufllclent  Information  to  deter- 
mine whether  a  selsmlcally  sale  system  has 
been  developed. 

Further,  the  Alaska  liquefaction  facility 
would  discharge  large  quantities  of  heated 
water  Into  Prince  William  Sound,  thus 
threatening  aquatic  life.  The  FPC,  con- 
cluded, in  Its  recommendation  to  the  Presi- 
dent, that  "an  acceptable  solution  to  the 
heat  discharge  problem  for  the  El  Paso  pro- 
posal has  not  been  proposed." 

Enormous  siting  problems  are  presented 
by  the  California  legislation  has  been  con- 
sidering two  bills  for  expedited  LNO  ter- 
minal siting.  A  compromise  has  reportedly 
been  worked  out  whereby  the  plant  which 
will  benefit  from  the  expedited  siting  pro- 
cedure win  have  to  be  located  at  a  remote 
coastal  site.  The  only  presently  acceptable 
site  is  Point  Conception,  which  El  Paso  has 
sought  to  utilize  for  Prudhoe  Bay  gas.  How- 
ever, the  compromise  legislation  limits  the 
facility  to  a  size  which  would  only  accom- 
modate LNO  under  contract  from  Indonesia 
and  Alaslcas  Cook  Inlet.  Thus,  the  El  Paso 
project  Is  effectively  prevented  from  utiliz- 
ing the  expedited  siting  procedure.  At  the 
least,  this  will  substantially  delay  the  El  Paso 
project;  further.  It  creates  substantial  un- 
certainty as  to  whether  California  will  per- 
mit any  onshore  LNO  terminal  for  the  El 
Paso  project.  Major  environmental  questions 
WlU  therefore  have  to  l>e  resolved  in  decid- 
ing this  siting  issue. 

In  addition  to  the  impacts  from  the  lique- 
faction and  vaporization  facilities,  the  El 
Paso  proposal  would  affect  the  Chugach  Na- 
tional Forest,  a  de  facto  wilderness  area  on 
Alaska's  southern  coast.  El  Paso  would  have 
to  construct  a  large  liquefaction  facility  and 
approximately  43  miles  of  pipeline  across 
previously  undisturbed  terrain.  The  impact 
of  this  construction  and  of  consequential 
development  would  l>e  significant. 

Alcan's  environmental  superiority  has 
been  recognized  by  all  agencies  and  inter- 
ested parties  which  have  reviewed  the  Alaska 
gas  transportation  proposals.  The  Council 
on  Environmental  Quality,  in  its  report  to 
the  President,  found  that  Alcan  "is  the  most 
environmentally  acceptable"  proposal  while 
the  El  Paso  alternative  "presents  risks  to 
the  environment,  public  safety  and  to  sys- 
tem Integrity  not  present  in  the  overland 
corridors."  Indeed,  the  Council  on  Environ- 
mental Quality  concluded  that  there  was 
not  enough  information  to  determine 
whether  the  El  Paso  proposal  was  environ- 
mentally acceptable.  Similarly,  the  Inter- 
agency Task  Force  on  Environmental  Issues 
reported  to  the  President  that  Alcan's  route 
appears  to  promise  the  least  environmental 
Impact. 

Other  agencies  and  groups  have  reached 
the  same  conclusion.  The  Federal  Power 
Commission  unequivocally  found  that  the 
"Alcan  route  promises  the  least  environ- 
mental Impacts  .  .  ."  The  Conservation  In- 
terveners in  the  FPC  proceedings  (the  Sierra 
Club,  the  Wilderness  Society,  the  National 
Audubon  Society  and  the  Alaska  Conserva- 
tion Society),  stated  that  ".  .  .  If  a  pipeline 
must  be  built,  the  public  interest  would  be 
l)est  served  by  an  all-overland  pipeline  sys- 
tem that  follows  the  Alyeska  Oil  Pipeline, 


the  Alcan  Highway  and  other  existing  utUlty  . 
corridors  In  Canada."  Finally  the  Canadian 
agencies  which  have  examined  the  Alcan 
proposal — the  National  Energy  Board,  the  i 
Berger  Commission,  and  the  HUl  Inquiry— 
have  all  concluded  that  Alcan's  environ- 
mental Impacta  In  Canada  are  aeceptaMs. 

S.   CAFTTAI.  COSTS 

Alcan  has  estimated  that  ita  capital  costs, 
including  both  eastern  and  western  legs,  will 
be  $7.6  bUlion  in  1976  dollars.  The  Admin- 
istration's estimate,  which  Includes  provi- 
sions for  substantial  cost  overruns.  Is  $8A 
billion.  These  figxires  Include  a  portion  of  tbe 
estimated  costs  of  a  segment  of  the  "Demp- 
ster link"  between  Dawson  and  Whltehorse, 
which  wUl  be  built  sometime  In  the  future 
to  allow  Canada  to  access  her  frontier  Mac- 
kenzie Delta  reserves.  As  is  discussed  below, 
the  U.S.  win  not  provide  the  investment 
capital  when  this  segment  is  constructed, 
but  wiU  pay  a  portion  of  the  annual  coet  of 
service  when  operations  commence. 

The  Dempster  link  will  be  a  separate  Ca- 
nadian project  and  It  Is  not  appropriate  to 
consider  any  other  part  of  Its  costs  as  part  of 
Alcan's  capital  costs.  Indeed,  when  the 
Dempster  link  connects  Canada's  Mackensle 
Delta  gas  reserves  to  the  Alcan  system  and 
Canadian  gas  l>egins  to  fiow  through  Alcan, 
a  portion  of  the  costs  of  the  Joint  project 
will  be  allocated  to  the  users  of  the  Cana- 
dian gas.  thus  reducing  the  capital  costa  of 
the  Alaska  gas  transportation  system. 

El  Paso  has  estimated  Its  capital  costa  to  be 
$6.0  billion  In  1975  doUars  and  the  Adminis- 
tration's estimate  te  $7.6  bUUon  but  theae 
figures  may  be  unreallstlcaUy  low.  First,  El 
Paso  has  assumed  that  It  can  construct  the 
necessary  facilities  to  accomplish  its  complex 
displacement  plan  lor  $400  million.  However, 
the  Mexican  government  has  recently  an- 
nounced that  It  win  be  selling  large  amounto 
of  Mexican  gas  to  the  United  States.  These 
volumes  of  Mexican  gas  will  take  up  exlsUng 
excess  capacity  in  pipelines  deUvering  gas  to 
the  east.  Therefore,  additional  facilities  and 
additional  capital  costs  will  be  required  to 
transport  Alaska  gas  from  the  west  coast  of 
the  United  States  to  those  area<s  of  the  coun- 
try which  need  It. 

El  Paso's  capital  costa  are  also  based  on 
optimistic  assumptions  with  respect  to  the 
construction  of  a  liquefaction  plant  at  Ora- 
vlna Point,  Alaska  and  a  vaporization  plant 
in  California.  The  development  of  a  selsml- 
cally safe  design  and  of  an  adequate  wat« 
cooling  system  to  avoid  pollution  In  Prince 
William  Sound  may  well  require  a  substan- 
tial Increase  in  presently  projected  invest- 
ment. The  uncertainties  surrounding  the  lo- 
cation of  the  vaporization  plant  in  California 
make  Judgments  as  to  the  vaUdity  of  the  esU- 
mated  capital  costs  for  that  facility  quite 
difficult.  However,  it  is  clear  that  If  an  off- 
shore facility  Is  required,  substantial  In- 
creases in  capital  costs,  as  well  as  extensive 
delays,  wUl  result. 

e.   FINANCING 

The  Alcan  project  can  be  privately  financed 
without  U.S.  or  Canadian  government  gxiar- 
antees.  The  same  cannot  be  said  of  the  El 
Paso  project  since  It  would,  at  the  very  Jesst, 
require  substantial  taxpayer  support  m  the 
form  of  U.S.  government  guarantee^  financ- 
ing of  the  proposed  tanker  fleet.  In  addlUon, 
El  Paso  has  proposed  an  "all  eventa"  tariff 
or  rate  structure.  Under  this  type  of  tariff, 
the  consumer  would  bear  all  or  a  part  of  the 
credit  risks  stemming  from  the  posalbmty 
that  the  project  would  not  be  completed  or 
that  gas  deliveries  would  be  Interrupted  for 
an  extended  period  of  time. 

The  President's  decision  requires  the 
Alcan  project  to  be  privately  financed  in  tta 
entirety:  neither  the  U.S.  or  Canadian  gov- 
ernments nor  the  consumer  wUl  be  c*j^ 
upon  to  provide  financial  guaranteee.  The 
financial  backing  win  come  from  the  other 
primary  beneficiaries  of  the  project,  such  as. 
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the  gM  txAnsiiUfalon  oompftnles,  the  State  of 
Aluka,  and  the  gaa  producers.  Mean  will 
have  to  demozutrate  that  accepUble  pro- 
visions have  been  made  against  the  risk  of 
noncompletlon  before  construction  can  be- 
gin. The  return  on  the  equity  Invested  In  the 
system  will  be  based  upon  a  variable  rate  of 
return  designed  to  provide  Incentives  to  avoid 
cost  overruns  and  minimize  costs  consistent 
with  sound  pipeline  management. 

Finally,  it  is  clear  that  Mean  can  obtain 
the  necessary  project  financing  from  Cana- 
f  dlan  and  U.S.  sources.  Alcan's  present  fl- 
}  nanclng  plans  will  require  Canadian  bank 
\  loans  of  tSlO  million  and  Canadian  long  term 
\  debt  of  «419  mUUon.  These  amounts  are  well 
'  within  the  capacity  of  each  of  these  Canadian 
|caplUl  markeu.  Similarly,  demands  on  U.S. 
{capital  markets  will  not  be  beyond  the 
^capacity  of  those  markets. 
i     1.  DiaxcT  osuvxBT  vsaavs  displacskxnt 

Alcan  proposes  direct  delivery  by  pipeline 
'  to  the  areas  of  the  country  In  need  of  addi- 
tional natural  gas.  El  Paso  proposes  to  ship 
the  Alaska  gas  to  the  west  coast,  where  It  Is 
not  needed.  El  Paso  would  then  move  It  by  a 
complex  displacement  scheme  from  the  Loe 
Angeles  area  on  the  far  edge  of  the  nation's 
gas  transmission  system  to  the  remainder  of 
the  nation.  Displacement  has  never  before 
been  attempted  nor  relied  upon  on  such  a 
massive  scale. 

Displacement,  the  delivery  of  gas  for  trans- 
portation at  one  location  and  the  redelivery 
of  an  equivalent  amount  of  gas  at  another 
location,  creates  physical,  contractual  and 
"^i  regulatory  complexities  which  Increase  as 
^more  companies  and  greater  distances  are 
'Involved.  Even  less  massive  displacement 
efforts  than  those  proposed  by  El  Paso  have 
not  succeeded.  For  example,  during  the 
emergency  gas  shortage  last  winter,  shippers 
In  the  western  U.S.  made  gas  available  to 
eastern  shippers  through  displacement.  Al- 
though significant  volumes  of  gas  were  de- 
livered in  this  fashion,  additional  volumes  of 
gas  which  were  desperately  needed  In  the 
east  and  available  in  the  west  could  not  be 
delivered  because  of  facility  limitations. 

In  addition,  El  Paso's  dlfflculties  with  dis- 
placement have  been  exacerbated  by  the 
Mexican  government's  recent  announcement 
of  Its  Intent  to  sell  major  volumes  of  Mexi- 
can gas  to  V.8.  shippers.  Initial  deliveries  of 
Mexican  gas  to  the  United  States  will  com- 
mence in  1979  and  will  utilize  the  presently 
existing  excess  caoaclty  In  the  South  Texas 
pipelines.  Thus,  El  Paso  will  not  be  able  to 
utilize  this  existing  excess  capacity,  a.s  it 
had  previously  planned,  with  the  result  that 
additional  facilities  and  greater  delivery 
costs  for  displaced  Alaskan  gas  will  be  re- 
quired. 

In  sum.  disolacement  Is  an  inadequate 
means  for  delivering  gas  over  long  distances 
and  Is  an  unsatisfactory  basis  for  long  term 
delivery  of  Alaska  gas  reserves. 

8.    WTSTERN    LEC 

The  President's  decision  provides  for  a  full 
western  leg  for  the  Alcan  system,  which  will 
transport  Alaska  gas  directly  ta  the  states 
of  the  Par  West.  The  western  leg  will  run 
from  the  Canadian  border  to  Antloch.  Cali- 
fornia, near  San  Francisco.  Its  exact  capacity 
will  be  determined  at  a  later  date  but  In 
time  for  the  western  leg  to  be  operational 
when  the  main  line  comes  on  stream.  Parts 
of  the  western  leg  will  be  built  early  to  per- 
mit additional  volumes  of  Canadian  gas  for 
which  Alcan  has  already  contracted  to  be 
shipped  to  the  far  west. 

Authorization  of  the  western  leg  will  as- 
sure equitable  distribution  of  the  Alaska  gas 
and  of  the  additional  volumes  of  Canadian 
gaa.  This  will  enable  all  regions  of  the  coun- 
try to  share  In  this  new  source  of  gas:  no 
region  will  be  forced  to  rely  on  older  sources 
whose  declining  production  may  not  provide 
an  adequate  long-term  supply. 


9.  aarrrY  and  aELiAsiLrrT 
Aa  both  the  Federal  Power  Commission 
and  the  Administration  have  noted,  an  all- 
plpellne  system,  such  as  Alcan,  Is  Inherently 
more  re.lable  than  an  LNQ  system.  The  com- 
plexity of  the  liquefaction  and  regaslflcatlon 
facilities  and  tanker  shipments — all  of  which 
are  required  for  an  LNO  system— create  a 
subsuntial  probabUlty  of  service  Interrup- 
tion. Indeed,  Western  LNO,  the  sponsor  of 
£1  Paso's  California  regaslflcatlon  facilities, 
has  urged  that  two  cr  more  laclUtles  be  con- 
structed becauae  of  "the  very  real  possibility 
of  an  event  which  could  cause  the  plant  to 
shut  down." 

An  LNO  system  also  presents  significant 
public  safety  risks.  Although  El  Paso  has 
vigorously  asserted  the  safety  of  Its  system, 
the  Council  on  Environmental  Quality  con- 
cluded that  the  "analyses  of  LNO  public 
safety  risks  on  the  record  are  Inconclusive." 
This  contrasts  with  the  established  safety 
record  of  natural  gas  pipelines. 

10.   ENERGY   EFFICIENCY 

When  both  Alaska  and  Canadian  gas  are 
flowing,  the  Alcan  system  will  deliver  92.1 
percent  of  the  Alaska  gas  entering  the  sys- 
tem. El  Paso  win  be  able  to  deliver  only 
89.1  percent.  The  difference  Is  600  trillion 
Btu's  (600  billion  cubic  feet)  over  the  first 
20  years.  The  annual  savings— 30  billion 
cubic  feet — would  be  sufficient  to  heat  over 
245,000  homes. 

11.  EMPLOYMENT  IMPACTS 

El  Paso  has  claimed  that  its  project  will 
create  many  more  Jobs  than  will  Alcan.  Spe- 
cifically, It  has  asserted  that  It  would  create 
730,000  person-years  of  employment  In  com- 
parison to  only  235,000  person-years  for  Al- 
can. However,  the  Federal  Agency  Task  Force 
on  National  Economic  Impact  reported  to 
the  President  that  the  relative  difference  be- 
tween the  two  systems  Is  considerably 
smaller.  It  found  that  El  Paso  would  provide 
271,000  person-years  of  employment  while 
Alcan  would  provide  240.000  person-years. 
Although  El  Paso  will  provide  more  employ- 
ment for  Americans,  the  difference  Is  not 
nearly  as  significant  as  El  Paso  suggests. 

12.   CANADIAN  ISSVES 

The  Canadian  aspects  of  the  Alcan  system 
have  been  the  subject  of  a  number  of  argu- 
ments that  Canada  would  exert  Improper 
control  over  the  pipeline  system  or  Impose 
discriminatory  taxes  on  It.  These  arguments 
are  simply  not  supported  by  the  facts. 

In  the  first  place,  there  Is  nothing  In  the 
history  of  U.S.-Canadlan  relations  that  would 
indicate  the  likelihood  of  such  action  by  the 
Canadian  government.  Alcan  will  improve 
these  relations;  as  Energy  Secretary  Schles- 
Inger  has  noted,  the  Alcan  system  will  be 
"mutually  beneficial  to  the  two  countries 
and  .  .  .  the  start  of  a  new  era  In  Canadian- 
American  relationships."  Second,  as  a  prac- 
tical matter,  Canada  has  no  Incentive  to  take 
such  action  since  a  substantial  portion  of  Its 
oil  and  gas  cross  the  U.S.  by  pipeline.  Finally, 
the  recent  U.S.-Canadlan  Treaty  on  Transit 
Pipelines  and  Agreement  In  Principle  on  the 
Alcan  project  negotiated  last  month  will 
ensure  that  Canada  dees  not  exercise  Im- 
proper control  or  Impose  discriminatory 
taxes. 

Transit  pipeline  treaty 

This  treaty,  which  was  ratified  by  the  Sen- 
ate in  August,  applies  to  all  hydrocarbon 
pipelines  of  one  signatory  that  cross  the 
territory  of  the  other  signatory.  It  establishes, 
as  a  matter  of  treaty  law.  the  principle  that 
each  signatory  shall  treat  the  pipelines  of 
the  other  In  a  non-dlscrlmlnatory  masiner. 

Agreement  in  principle 
Following  ratification  of  the  Transit  Pipe- 
line Treaty,  representatives  of  the  Canadian 
and  American  governments  engaged  In  exten- 
sive negotiations  concerning  the  Alcan  proj- 
ect. The  result  of  these  negotiations  was  an 
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Agreement  in  Principle  between  the  U.S.  and 
Canada  which  tppUes  the  Treaty's  general 
principle  of  non-alscrlmlnatlon  to  the  Alcan 
prtject  and  also  resolves  other  key  Issues 
concerning  the  project.  The  basic  components 
of  this  agreement  Include : 

(a)  Routing. — In  July.  Canada's  National 
Energy  Board  recommended  a  realignment  of 
the  Alc&n  route  so  that  It  would  pass  through 
Dawson,  Yukon  Territory  In  order  to  facili- 
tate Canadian  access  of  her  frontier  gas  re- 
sources through  construction  of  a  "Dempster 
Link"  from  Dawson  to  the  Mackenzie  Delta. 
As  a  result  of  the  inter-governmental  negotia- 
tions, the  realignment  was  dropped.  The  pipe- 
line m  Canada  will  follow  the  original  Alcan 
highway  route. 

In  exchange  for  Canada's  agreement  not  to 
require  this  route  diversion,  the  Agreement 
provides  that  the  U.S.  portion  of  the 
project  will  pay  between  two-thirds  and  100 
percent  of  the  costs  of  service  of  the  segment 
of  the  Dempster  link  orglnally  recommended 
by  the  Canadian  Energy  Board.  The  exact 
share  of  these  U.S.  costs  for  this  small  seg- 
ment of  the  Dempster  link  will  be  determined 
by  the  cost  overruns  on  Alcan  construction 
m  Canada.  The  lower  the  cost  overruns  on 
the  Alcan  system,  the  higher  the  U.S.  por- 
tion's share  of  the  cost  of  this  segment.  This 
cost  sharing  agreement  creates  new  Incen- 
tives— on  a  portion  of  the  project  within  Can- 
ada's Jurisdiction  and  not  otherwise  subject 
to  U.S.  control — which  could  significantly 
lower  the  cost  of  service  to  the  U.S.  and  en- 
hance the  projects  financlbillty. 

(b)  System  efficiency— A  higher  capacltj 
pipeline  In  Canada  through  which  both 
vrtll  be  Installed  south  of  Whltehorse,  the 
point  at  which  the  Dempster  link  from  the 
Mackenzie  Delta  will  connect  with  Alcan.  A 
Joint  testing  program  will  evaluate  the  tech- 
nical feasibility,  safety  and  reliability  of  al- 
ternatives to  the  proposed  1260  p.s.l.  48-lnch 
design  In  order  to  permit  transportation  of 
higher  volumes  of  Alaska  and  Canadian  gas. 

(c)  Cost  sharing. — For  that  part  of  the 
pipeline  In  Canada  through  which  both 
Alaska  and  Canadian  gas  will  fiow,  cost  of 
service  will  be  allocated  in  proportion  to  the 
volumes  of  gas  transported  for  each  country. 
This  will  enable  the  cost  of  service  for  Alaska 
gas  to  be  reduced  and  will  benefit  both  coun- 
tries. 

(d)  Taxation  and  Other  Costs. — Canada's 
NEB  also  proposed  that  a  special  fund  for 
Indirect  socio-economic  costs  of  pipeline 
construction  In  the  Yukon  be  established. 
As  a  result  of  the  Inter-governmental  nego- 
tiations. It  was  decided  that  these  costs  will 
be  paid  out  of  tax  revenues,  which  will  be 
determined  In  accordance  with  mutually- 
agreed  upon  rules.  The  Agreement  In  Prin- 
ciple provides  that  the  Yukon  Territory 
property  tax  will  be  levied  at  the  same  rate 
as  the  property  tax  In  Alaska.  This  tax  will 
be  subject  to  a  fixed  celling  of  930  million 
Canadian  annually  (as  adjusted  for  Infia- 
tlon ) . 

Such  an  approach  Is  appropriate  since  It 
embodies  the  principle  that  the  costs  of  a 
project  should  be  borne  by  Its  beneficiaries. 
In  recent  years,  the  U.S.  has  come  to  realize 
that  large  construction  projects  create  ma- 
jor secondary  effects  and  has  taken  steps  to 
compensate  thosa  who  are  adversely  af- 
fected. Examples  are  the  Coastal  Zone  Man- 
agement Act  Amendment,  the  Strip  Mining 
Act.  and  the  OCS  bill  recently  passed  by  the 
Senate. 

Other  charges  will  Include  only  those  di- 
rect costs  normally  paid  by  pipelines,  such 
as  highway  maintenance  caused  by  the  mov- 
ing of  heavy  equipment. 

Mutual  benefits 

Ths  Joint  pipeline  project  has  a  number 
of  advantages  over  alternatives  which  were 
considered  by  each  country.  The  advantages 
to  the  U.S.  have  been  described  above  and 
Include  such  factors  as  lower  costs,  envi- 
ronmental superiority,  and  earlier  gas  de- 
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Uvery.  Advantagts  to  Qnart*  Include  tower 
coeta  of  tranaportlng  Mackansle  Delta  re- 
MTTCS,  the  abUity  to  pbu«  development  and 
eonatnictlon,  and  additional  time  to  prepare 
for  the  aoclal  impacts  of  pipeline  aoceat  to 
the  Mackenale  Delta. 

Native  claims 

A  final  Canadian  Issue,  the  native  claims 
dispute  In  the  Yukon,  deserves  brief  men- 
tion. It  has  been  erroneously  asserted  that 
Canada  will  attempt  to  force  n.S.  consumers 
to  pay  the  cost  of  setUlng  this  dispute  and 
that  the  settlement  would  delay  pipeline 
construction  by  three  to  four  years. 

The  Canadian  Oovemment,  however,  has 
informed  the  United  States  that  It  regards 
the  settlement  of  the  Yukon  native  claims 
as  an  exclusive  Canadian  responsibility  and 
that  no  charges  reUted  to  the  settlement 
of  such  claims  will  be  levied  against  the  pipe- 
line. 

The  arguments  aa  to  a  three  to  four  year 
construction  delay  arise  from  a  misunder- 
standing of  the  Lysyk  Inquiry  report  to  the 
Canadian  government  on  native  claims  Issues 
in  the  Yukon.  This  report  recommended  a 
four  year  moratorium  on  pipeline  construc- 
tion, beginning  August  1,  1977.  The  Canadian 
government  has  since  reduced  the  morato- 
rium period  to  SVi  years  and  has  clearly  in- 
dicate! that  it  does  not  apply  to  preconstruc- 
tlon  activities  no  that  Alcan  will  be  able  to 
undertake  all  steps  except  actual  construc- 
tion during  the  moratorium.  Thus,  Alaska 
gas  will  begin  to  flow  January  1,  1983.  Fur- 
ther, this  moratorium  will  not  affect  earlier 
deliveries  of  additional  Canadian  gas,  which 
has  already  been  contracted  for  by  Alcan. 

IS,  POmiTIAL  DKLATB  IN  CONSTKtTCTIOM  OF  THE 
XL  PASO  STBTXM 

Any  imtentlal  minor  delay  In  constructing 
the  Yukon  segment  of  the  Alcan  system  must 
be  compared  to  several  potentially  serious 
sources  of  dely  for  the  EU  Paso  proposal.  The 
most  serious  results  from  the  controversy 
surrounding  siting  of  the  California  vapor- 
ization facility.  As  discussed  above,  the  bill 
now  under  consideration  in  the  California 
legislation  would  not  enable  El  Paso  to  bene- 
fit from  an  expedited  siting  procedure.  In 
addition,  this  legislation  creates  substantial 
uncertainty  as  to  whether  California  will 
permit  any  onshore  LNO  terminal  for  the  El 
Paso  project.  If  an  offshore  location  Is  re- 
quired, delays  of  as  much  as  8  to  10  years 
might  result  since  the  necessary  technology 
for  an  offshore  facility  is  not  yet  available. 

Should  this  legislation  not  be  enacted, 
lengthy  delays  are  still  likely.  The  onshore 
locations  that  are  being  considered  would 
require  a  choice  between  concerns  for  pub- 
lic safety  and  the  environment.  In  addition, 
the  sponsor  of  the  California  vaporisation 
facilities  has  indicated  that  two  auch  facili- 
ties will  be  necessary  despite  California  law 
which  provides  that  only  one  such  facility 
can  be  sited  in  California.  Resolution  of  this 
controversy  could  take  time  and  lead  to  ex- 
tensive delays  even  under  existing  law. 

Another  potential  source  of  delay  concerns 
Uie  design  of  the  Oravlna  Point  liquefaction 
facility.  The  Federal  Power  Commission 
found  that  El  Paso  has  not  yet  proved  that  It 
can  design  a  seismically  safe  liquefaction 
facility  for  this  location.  Further,  the  prob- 
lem of  heated  water  discharges  has  not  been 
solved.  Resolution  of  these  problems  will  not 
be  easy  and  could  significantly  add  to  the 
time  required  for  completion  of  this  facility. 

No  LNO  project  anywhere  near  the  size 
of  that  proposed  by  El  Paso  has  ever  been 
attempted.  The  massive  scaling  up  to  com- 
.  plex  technology  required  by  the  much  larger 
El  Paso  proposal  could  also  lead  to  delays. 
Finally,  Implementation  of  El  Paso's  pro- 
posed displacement  scheme  could  be  a  fur- 
ther source  of  delay,  particularly  In  view  of 
the  changes  necesslUted  by  In^rts  of  gaa 
from  Mexico. 


liir.  BIDEN.  Mr.  PreBident.  as  the  Sen- 
ate miproves  the  President's  recommen- 
dation to  designate  the  Alcan  pipeline 
project  to  transport  natural  gas  from 
Alaska's  North  Slope,  I  am  reminded  of 
this  body's  debate  4  years  ago  on  the 
trans-Alaska  oil  pipeline. 

Unlike  the  Alcan  pipeline  route  before 
us  today,  the  trans-Alaska  pipdine  was 
conceived  without  proper  foresight  re- 
garding potential  environmental  impact, 
a  realistic  expectation  of  costs,  and  most 
importantly,  the  pipeline's  ability  to  de- 
liver crude  oil  to  those  crude-short  areas 
of  this  country. 

When  the  Senate  voted  on  the  trans- 
AlEiska  pipeline  I  was  one  of  only  five 
who  opposed  final  passage  of  S.  1081 
authorizing  the  project.  At  that  time  I 
stated  that  it  was  quite  clear  to  me  "that 
little  if  any  Alaskan  oil  would  find  its 
way  directly  to  the  east  coast  of  the  Unit- 
ed States."  Mr.  President,  I  am  sorry  to 
say  my  prognosis  was  correct.  As  a  recent 
article  in  the  Washington  Post  has  docu- 
mented, the  trans-Alaska  pipeline  has 
given  us  a  number  of  oil  supply  problems. 
Precious  Alaskan  crude  oil  adds  to  a 
burgeoning  west  coast  glut,  while  im- 
portUig  regions  of  the  country  like  the 
Middle  Atlantic  and  Northeastern  States 
become  more  heavily  depehdent  on  for- 
eicm  crude  oil  supplies. 

Mr.  President,  I  take  no  pleasure  in 
pointing  out  the  mistakes  we  have  made 
in  the  past  with  respect  to  addressing 
our  naticHial  energy  needs.  However,  I 
think  it  is  important  to  realize  that  some- 
times hasty  action  is  not  in  the  country's 
best  interests. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  cc^y  of  my  floor  remarks 
from  the  trans-Alaska  pipeline  debate 
of  July  18,  1973,  and  the  attached  Wash- 
ington Post  article  of  October  17. 1977  be 
printed  in  the  Recoko. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rxcoro, 
as  follows: 

[From  the  CoNcaxasioNAL  Rxcoao,  July  18. 
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The   Trans-Alaska   Pipxlimx 

Mr.  BIDEN.  Mr.  President,  yesterday  the 
Senate  voted  on  final  passa^  of  S.  1081,  the 
blU  often  referred  to  as  the  trans-Alaaka  pipe- 
line bill.  At  that  time,  I  Issued  a  statement 
explaining  my  position  on  that  bill.  I  ask 
unanimous  consent  that  my  statement  be 
printed  In  the  Record. 

There  being  no  objection,  the  statement 
was  ordered  to  be  printed  In  the  Rxcord,  as 
follows: 

STATEKXNT    OF    SCNATOR    JOE    BmXN    ON    THE 
TBANS-AIASKA     PZPLINE     BILL 

When  the  so-called  Alaska  Pipeline  Bill  was 
reptorted  out  from  the  Senate  Interior  Com- 
mittee, I  had  every  hope  that  during  the 
course  of  floor  consideration  an  acceptable 
bill  would  evolve  that  would  make  available 
the  vast  stores  of  urgently  needed  crude  oil 
to  be  found  In  Alaska,  but  assuring  that  rea- 
sonable environmental  standards,  would  be 
maintained.  As  it  has  turned  out,  the  bill  was 
not  Improved  as  a  result  of  floor  considera- 
tion, but  rather'  its  effectiveness  was  actuaUy 
lessened. 

The  need  in  this  country  for  additional 
crude  oU  is  beyond  question.  It  became  quite 
clear  to  me  In  the  course  of  debate  that  little 
If  any  Alaska  oil  would  find  Its  way  directly 
to  the  East  Coast  of  the  United  States.  How- 
ever, anything  that  would  help  bring  more 


oU  anywhere  Into  the  country,  without  re- 
liance on  the  OPEC  countries,  would  help 
eventually  on  a  nationwide  basis.  I  therefore 
supported  and  stUI  do  support  the  need  to  get 
the  oil  out  of  Alaska  and  Into. the  other  48 
continental  States. 

During  floor  consideration,  I  supported  a 
number  of  amendmenta  that  I  believed  could 
improve  the  bill.  Undoubtedly  the  most  im- 
portant of  these  was  <»e  offered  by  Senator 
Mondale.  His  amendment  would  have  held 
the  Alaska  pipeline  In  abeyance  while  two 
things  were  done:  (1)  preliminary  discus- 
sions were  held  with  Canada  about  an  alter- 
nate route  across  Canada  to  bring  the  crude 
oU  to  the  mid-west  and  (2)  a  study  was 
made  by  the  prestigious  National  Academy 
of  Sciences  of  the  relative  merits  of  the 
Alasxa  route  and  the  alternative  trans- 
Canada  route.  The  National  Academy  of  Sci- 
ences would  be  required  to  report  back  to 
Congress  less  than  a  year  after  passage  of 
the  act.  On  the  basis  of  Its  study.  Congress 
could  then  Eelect  one  or  both  of  the  routes. 
While  a  year  may  seem  like  a  considerable 
delay,  this  approach  seemed  fastest  and  most 
reasonable  when  one  considers  that  such- a 
study  would  Jukve  eliminated  the  likelihood 
of  litigation.  'There  is  presently  pending  Utl- 
gaUon  in  the  courts  (and  it  Is  likely  that 
nuM'e  will  be  brought)  that  may  well  deUy 
the  beginning  of  any  pipeline  much  longer 
than  one  year. 

Another  factor  In  my  support  of  the  Mon- 
dale amendment  was  that  a  trans-Canada 
pipeline  would  deliver  the  crude  oU  to  Chi- 
cago, much  closer  to  the  areas  of  fuel  short- 
ages and  much  closer  to  the  East  Coast.  It 
seemed  reasonable  to  me  that  this  pipeline 
would  do  more  to  help  us  In  Delaware  than 
would  the  Alaska  pipeline.  In  fact,  there  was 
substantial  discussion  that  oU  from  Alaska 
would  travel  through  the  Alaska  pipeline  to 
ships  which  would  take  much  of  It  to  Japmn. 
Japan  In  turn  would  be  expected  to  secure 
rights  to  a  similar  amount  of  crude  from  the 
Middle  East  which  would  be  shipped  by 
tanker  to  the  East  Coast.  So  there  we  would 
be  still  dependent  on  the  OPEC  nations  while 
Japan  got  American  oil,  and  while  even  more 
pressure  built  up  to  build  superports  off  the 
Delaware  coast.  Thus  It  made  eminently  good 
sense  to  me  to  support  a  thorough  study 
of  the  trans-Canada  line  In  terms  of  the 
East's  problem.  In  addition.  It  might  provide 
a  route  which  would  do  less  damage  poten- 
tially to  the  environment. 

Unfortimately,  the  Mondale  amendment 
was  defeated,  opposed  by  the  groups  that 
Insisted  that  Alaskan  oil  must  be  deUvered 
their  way  and  no  other  wky.  I  also  supported 
an  alternative  proposal  by  Senator  Eagleton. 
This  one,  like  the  Mondale  amendment,  also 
called  for  negotiation  with  Canada  and  a 
study  cf  the  alternative  routes.  However, 
unlike  the  Mondale  amendment.  It  would 
not  have  held  up  construction  of  the  Alaska 
line  pending  the  outcome  of  the  study.  For 
my  purposes,  even  this  amendment  might 
have  been  satisfactory  since  it  would  have 
assured  an  Impartial  study  of  the  trans- 
Canada  route  which  I  believed  would  be  most 
beneficial  to  the  East  Coast.  Unfortunately, 
again  a  majority  of  my  ooUeaguea  disagreed 
and  this  amendment  was  also  defeated. 

At  thU  point,  while  discouraged  about  the 
lack  of  consideration  being  given  to  the 
Mid-West  and  Bast,  I  was  stUl  prepared  to 
vote  for  the  bUl.  Then,  unfortunately,  an- 
other amendment  was  offered  which  made 
the  bUl  highly  unpalaUble  from  a  legal  and 
moral  point  of  view. 

The  first  provision  of  the  amendment  said 
that  all  action  previously  taken  by  aU  Md- 
eral  agencies  was  regarded  as  satlsfactorUy 
complying  with  the  provisions  of  the  Na- 
tional Environmental  Policy  Act.  This  Act  Is 
the  basic  law  which  assures  otir  Hatton^f 
clear  air,  good  water,  and  a  healthy  envlran- 
ment.  I  had  never  seen,  been  presented  with 
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or  read  the  evidence  that  everything  done 
■o  fir  conformed  to  the  provisions  of  the 
NIPA.  In  fact,  thU  very  question  Is  cur- 
rently under  litigation  m  the  courts.  So 
I  was  being  asked  to  override  the  jurisdic- 
tion of  the  court  and  make  a  finding  of 
which  I  bad  no  firsthand  knowledge.  Fur- 
ther, I  was  being  asked  to  vote  for  a  terrify- 
ing precedent  that  whenever  a  Senator  did 
not  like  proceedings  under  the  NEPA,  all  be 
had  to  do  was  come  and  get  Congress  to 
override  the  law.  If  we  are  serious  about 
clean  air  and  clean  water,  we  cannot  cava- 
lierly override  our  environmental  statutes. 
In  fact,  as  a  member  of  the  Air  and  Water 
Pollution  Subcommittee  of  the  Senate  Pub- 
lic Works  Committee,  I  feel  a  special  obliga- 
tion to  uphold  from  Indirect  attack  the  en- 
vironmental law  of  our  country. 

The  Gravel  amendment  had  a  number  of 
other  unfortunate  provisions  including  au- 
thorization to  Issue  all  Ucensea,  permits,  etc. 
for  the  pipeline,  a  highway,  and  three  air- 
ports without  regard  to  the  NEPA  or  any 
other  provision  of  law.  This  was  an  amasing- 
ly  wide  open  grant  of  power,  because  we 
could  not  really  be  sure  what  provisions  of 
law  we  were  waiving.  A  further  provision 
said  that  the  Secretary  of  the  Interior  could 
change  the  pipeline  route  If  necessary  with- 
out regard  to  the  NEPA,  a  potentially  more 
outrageous  assault  upon  the  NEPA  than  the 
Initial  mandate  of  the  route  by  Congress. 
Finally,  the  amendment  In  effect  provided 
that  any  further  permit  Issuances  or  other 
actions  by  the  Secretary  of  the  Interior  or 
other  Federal  agency  could  iiot  be  subject  to 
Judicial  review,  even  though  patently  Illegal. 

This  amendment  also  passed  by  a  vote  of 
49  to  48.  In  a  subsequent  vote  which  would 
have  permitted  a  reconsideration  of  the  vote 
on  the  amendment,  the  vote  wa*  49  to  49, 
and  Vice  President  Agnew  cast  the  deciding 
vote  which  cut  off  further  consideration  of 
the  amendment. 

An  effort  was  also  made  to  adopt  an 
amendment  which  would  have  by-passed 
regular  court  procedures  in  any  litigation  in- 
volving this  bill.  Fortunately,  this  amend- 
ment failed,  but  it  indicates  the  frame  of 
mind  of  those  attempting  to  get  this  bill 
passed. 

Under  the  circumstances,  I  felt  that,  de- 
spite my  great  desire  to  make  Alaskan  crude 
oil  available  to  the  American  public,  I  could 
not  go  along  with  a  bill  that  so  blithely 
ignored  alternative  routes  that  might  have 
served  Delaware  better,  and  that  did  so  much 
damage  to  our  bard-won  environmental 
statutes. 

(From  the  Washington  Poet,  Oct.  17.  1977] 
On.  OLirr  Looms  m  West  as  PiPELiifK  Plans 

FALTia 

(By  Lou  Cannon) 

Skattlx. — All  proposals  to  transport 
Alaskan  crude  oil  from  West  Coast  ports  to 
oil-short  refineries  in  the  Midwest  by  build- 
ing new  pipelines,  have  been  blocked  by  a 
combination  of  environmental  victories,  poli- 
tical maneuvers  and  procedural  delays. 

These  actions,  many  unrelated,  have  as- 
sured the  West  Coast  of  a  huge  oil  over- 
supply  that  threatens  to  become  a  glut  by 
early  spring.  And  they  have  pitted  companies 
that  lack  refinery  capacity  on  the  West  Coast, 
such  as  Standard  Oil  of  Ohio  (Sohlo), 
against  refinery-laden  companies,  such  as 
Atlantic  Richfield  (ARCO). 

And  the  effort  to  find  a  spot  somewhere 
in  the  West  to  build  such  a  pipeline  ha? 
promoted  open  conflict  between  the  Carter 
administration  and  that  of  California's  Oov. 
Edmund  O.  (Jerry)  Brown  Jr.  and  also  be- 
tween the  Washington  congressional  delega- 
tion and  Oov.  Dixy  Lee  Ray. 

It  la  not  certain  whether  any  West  Coast 


oil  pipeline  will  ever  be  built.  What  Is  cer- 
tain is  that  without  one,  Sohlo,  with  SO  per 
cent  of  the  production  from  the  Alaskan 
pipeline,  faces  years  of  costly  oil  transporta- 
tion by  unker  through  the  Panama  Canal  to 
Eastern  and  Gulf  Coast  ports. 

A  high-ranking  oil  company  official  said 
last  week  that  the  emerging  oil  surplus  would 
be  even  worse  except  for  the  "fortultoixs  ac- 
cident" that  severly  damaged  Pump  Station 
No.  8  on  the  Alaskan  pipeline  July  18. 

This  explosion  sharply  reduced  pipeline 
production,  which  now  Is  700.000  barrels  of 
crude  oil  a  day.  But  when  the  pump  station 
is  reopened,  probably  in  March,  production 
will  Increase  to  1.3  million  barrels  dally. 

Even  with  Pump  Station  No.  8  shut  down, 
the  daUy  surplus  on  the  West  Coast  Is  now 
400,000  barrels  of  oil  a  day,  moat  of  which 
now  reaches  East  Coast  ports  through  the 
canal.  With  the  increased  output  from 
Alaska  and  a  small  amount  more  from  Cali- 
fornia, the  surplus  could  be  as  high  as  a  mil- 
lion barrels  of  oU  a  day  by  spring. 

While  the  oil  surplus  grows,  pipeline  pro- 
posals have  been  killed,  delayed  or  stalled  on 
the  drawing  boards.  Here  Is  the  status  of 
the  four  existing  proposals: 

Trans  Mountain  Pipeline— This  pipeline, 
which  would  have  started  at  the  ARCO  re- 
finery at  Cherry  Point,  Wash.,  near  Belllng- 
ham  and  would  have  extended  714  miles 
through  an  existing  line  to  Edmonton, 
Alberta,  for  redistribution  to  Midwest  poinU, 
was  the  No.  1  target  of  the  Infiuenttal  Coali- 
tion Against  Oil  Pollution  because  it  would 
have  Increased  tanker  traffic  In  Puget  Sound. 

Trans  Mountain  died  a  quiet  death  Oct.  6 
when  Sen.  Warren  G.  Magnuson  (D-Wash.) 
slipped  through  an  amendment  to  the 
Marine  Mammals  Protection  Act  that  prohi- 
bited atfy  new  crude  oil  facility  in  Puget 
Sound  east  of  Port  Angelas.  Only  an  unex- 
pected veto  of  the  bill  by  President  Carter 
could  resuscitate  this  pipeline  pjan. 

Kltimat  Pipeline — Washington  SUte  offi- 
cials, anxious  to  export  their  potential  prob- 
lems, were  optimistic  for  a  long  time  that 
headache  of  the  pipeline  would  be  borne  by 
Canada,  where  a  consortium  led  by  Koch. 
Murphy,  Ashland  and  Continental  OU  com- 
panies had  proposed  a  pipeline  extending 
from  Kltimat,  British  Columbia,  to  Edmon- 
ton. But  Koch,  the  largest  participant,  has 
pulled  out  and  the  application  was  recently 
withdrawn  in  the  face  of  anticipated  Cana- 
dian opposition.  It  is  uncertain  whether  It 
will  be  revived. 

Northern  Tier  Pipeline— With  Trans  Moun- 
tain dead  and  Kltimat  on  the  critical  list,  this 
proposal  to  build  a  1,500-mUe  pipeline  from 
Port  Angeles,  Wash.,  to  Clearbrook,  Minn., 
should  be  very  much  alive.  But  even  North- 
ern Tier's  most  ardent  supporters  in  Wash- 
ington State  say  they  are  puzzled  by  the 
company's  failure  to  submit  an  amended  ap- 
plication that  meets  zoning  and  environ- 
mental objections  In  Clallam  County,  where 
the  pipeline  would  originate.  Northern  Tier 
also  faces  a  host  of  local  and  state  objections 
and  a  possible  veto  by  Gov.  Ray,  who  is  angry 
over  Magnuson's  amendment  killing  the 
Trans  Mountain  project.  In  separate  Inter- 
views. Ray  and  officials  of  the  Coalition 
Against  Oil  Pollution,  who  agreed  on  nothing 
else,  expressed  doubt  that  this  pipeline  would 
be  built. 

Northern  Tier  is  the  brainchild  of  inde- 
pendent Montana  oilman  Michael  Curran 
and  of  subsidiaries  of  Burlington  Northern 
and  St.  Paul  and  Pacific  Railroad  companies. 
Public  officials  In  Washington  State  are  now 
saying  openly  that  Northern  Tier  seems  to 
lack  either  the  Interest,  expertise  or  major 
oil  company  backing  necessary  to  guide  the 
project  through  Its  many  legal  and  political 
obstacles. 


"We  were  promised  detailed  photos  and  in- 
formation on  the  pipeline  routing  by  North- 
ern Her  a  year  ago."  says  Alexander  W. 
Mackle,  a  deputy  prosecutor  who  Is  represent- 
ing six  Washington  counties  in  the  pipeline 
siting  process.  "We  haven't  heard  a  word 
from  them  since" 

Sohlo  Pipeline — The  California  connection 
for  sending  Alaskan  oil  eastward  would  begin 
with  a  huge  terminal  In  Long  Beach  and 
extend  800  miles  to  Midland,  Tex.,  where 
refineries  that  now  process  high-sulfur  oils 
from  the  Mideast  are  well-suited  to  proces- 
sing the  high-sulfur  Alaskan  crude  oil.  But 
the  line  that  Sohlo  would  use  to  transport 
this  oil  now  brings  natural  gas  to  California, 
and  the  state  is  insisting  on  assurances  from 
the  Carter  administration  that  gas  would  be 
available  from  Canada  to  meet  future  needs. 

Sohlo,  a  subsidiary  of  British  Petroleum 
(BP)  has  been  tied  up  on  its  Long  Beach 
application  for  more  than  a  year.  Its  stock 
has  been  under  heavy  trading  pressure 
throughout  the  summer  because  of  its  prob- 
lems In  disposing  of  Its  West  Coast  surplus. 
Tom  Qulnn,  the  aggressive  director  of  the 
California  Air  Resources  Board,  says  that  no 
permit  will  be  approved  unless  the  natural 
gas  problem  is  solved  and  unless  the  federal 
government  permits  the  state  to  regulate 
strictly  oil  tankers  coming  Into  California 
waters  from  Alaska. 

Because  the  Los  Angeles  basin  Is  one  of  the 
most  air  polluted  areas  in  the  world,  the  air 
resources  board  also  has  required  that  Sohlo 
make  "tradeoffs"  for  the  air  pollution  the 
terminal  might  cause  through  evaporating 
hydrocarbons  and  oil  spills. 

Early  In  September,  Qulnn  defined  the 
principal  tradeoff  as  the  installation  of  a 
"scrubber"  and  ammonia-injection  equip- 
ment at  a  Southern  California  Edison  power 
plan  in  Los  Angeles  County.  So  far,  Sohlo 
has  balked  at  the  cost,  which  has  been  esti- 
mated at  990  million,  including  operational 
costs. 

The  fact  that  the  long-delayed  Sohlo  ter- 
minal proposal  is  alive  at  all  at  such  a  poten- 
tial tradeoff  cost  is  testimony  to  the  93-a- 
barrel  cost  of  transporting  oil  through  the 
Panama  Canal  where  the  oil  must  be  trans- 
ferred from  big  ocean-going  tankers  to 
smaller  ships  which  can  negotiate  the  canal's 
narrow  locks.  Costs  of  meeting  the  air  pollu- 
tion tradeoffs  required  by  California  have 
been  estimated  at  from  26  cents  to  81  • 
barrel,  depending  on  who  is  doing  the  esti- 
mating. 

"We  need  a  long-term  solution  to  the 
supply  problem,  and  it's  certainly  not  the 
Panama  Canal,"  said  Sohlo  President  J.  D. 
Harnett  in  an  Interview  last  week.  Officially, 
at  least,  Harnett  expresses  optimism  that  the 
terminal  ultimately  will  be  approved. 

Lacking  West  Coast  refineries,  Sohlo  ii 
caught  in  a  double  crunch  between  compet- 
ing oil  companies  and  the  political  infight- 
ing of  the  Carter  and  Brown  administrations. 

ARCO,  with  a  fifth  of  the  Alaskan  oil  pro- 
duction, has  few  worries  about  the  surplus 
which  ARCO  vice  president  Lud  M.  Cook 
last  week  described  as  "not  a  glut  but  a 
happy  situation."  That's  because  ARCO  has 
ample  West  Coast  refinery  capacity. 

Exxon,  with  another  fifth  of  the  Alaskan 
pipeline  production,  has  negotiated  an  agree- 
ment with  Standard  OU  of  California  to  take 
a  substantial  portion  of  its  Alaskan  crude 
at  Its  Benicla,  Calif.,  refinery. 

Sohio's  application  has  the  backing  of  En- 
ergy Secretary  James  Schleslnger,  but  this 
has  not  been  a  particular  help  In  California 
where  Brown  often  acts  as  if  his  state  were 
a  sovereign  nation.  Some  politicians  think 
the  problem  had  been  complicated  because 
Q\ilnn,  who  managed  Brown's  1974  guberna- 
torial campaign,  was  considered  for  a  high 
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energy  post  In  the  Carter  administration  and 
reputedly  rejected  because  of  his  ties  to 
Brown. 

Carter  administration  officials  tend  to  view 
any  action  of  the  Brown  administration  as 
reflecting  the  motivations  of  a  governor 
whom  they  believe  to  be  running  for  presi- 
dent and  who  defeated  Carter  in  every  pri- 
mary where  the  two  men  faced  in  1978. 
Brown  administration  offlcUls  say  that  Car- 
ter neither  understands  nor  cares  about  a 
region  of  the  country  that  was  swept  by 
President  Ford. 

Both  beliefs  are  caricatures  which  contain 
a  grain  of  truth.  But  in  the  case  of  the 
crowded  Long  Beach  harbor,  where  an  oU 
tanker  exploded  last  Dec.  17  with  69  casual- 
Ues,  there  Is  little  doubt  that  Qulnn 's  oppo- 
sition Is  genuine  as  well  as  political. 

"I  won't  feel  good  if  this  project  is  ap- 
proved," Qulnn  said  in  an  interview.  "To 
allow  these  oU  companies  to  make  a  few  more 
dollari  at  the  expense  of  the  health  and  weU- 
being  of  half  the  people  in  California  Is  out- 
rageous. Creative  people  In  Washington  just 
wouldn't  want  to  locate  an  oil  terminal  in 
Long  Beach." 

Qulnn  traces  the  problem  to  the  original 
approval  of  the  Alaskan  oil  routing  to  Valdez 
in  1973.  One  option  then  considered  was  a 
route  asross  Canada  to  the  oU-hungry  north- 
ern midwest.  But  at  President  Nixon's  in- 
stotence.  Vice  President  Agnew  broke  a  tie 
In  the  Senate  In  favor  of  an  all-Alaska  pipe- 
line on  the  grounds  that  the  West  Coast 
needed  the  oil  and  national  security  would 
be  Jeopardized  if  it  didn't  get  it.  Midwestern 
senators  who  lost  the  battle  were  led  by  Wal- 
ter P.  Mondale  of  Minnesota. 

"This  Is  a  classic  example  of  a  government- 
created  disaster,  which  a  new  administra- 
tion in  Washington  has  faUed  to  correct," 
Qulnn  said. 

Indeed,  from  the  West  Coast  point  of  view, 
the  new  administration  made  the  problem 
much  worse  when  the  solution  favored  by  the 
oil  companies  of  selling  Alaskan  oil  to  Japan 
in  exchange  for  Japan-bound  oU  imports  on 
the  East  Coast. 

As  in  most  Issuer  Involving  the  oil  com- 
panies, the  fundamental  issue  is  one  of  costs 
and  profits.  Sohlo  has  been  unwilling  to  solve 
its  surplus  problems  by  shwply  reducing  the 
price  of  Alaskan  oU.  Its  apparent  concern  is 
that  any  sharp  discount  would  advertise  the 
West  Coast  oU  glut,  and  start  a  price  com- 
petition that  one  analyst  described  as  "the 
moral  equivalent  of  a  gasoline  price  war." 

"The  problem  is  that  oil  companies  are  try- 
ing to  Institutionalize  their  profit  margins  at 
a  time  of  high  supply,"  said  another  knowl- 
edgeable industry  source. 

Environmentally-conscious  West  Coast 
politicians  at  this  point  seem  unconvinced 
that  the  region  they  represent  should  become 
the  dumping  ground  for  Alaskan  oU.  Here 
in  Washington,  Magnuson  Is  a  hero  for  put- 
ting in  the  amendment  which  stopped  Trans 
Mountain.  Some  of  Rays  supporters  thlok 
she  could  enhance  her  popularity  by  blocking 
Northern  Tier. 

"The  plain  truth  is  that  nobody  wants  an 
oU  port,"  says  Peter  L.  Buck,  the  Seattle 
attorney  for  a  coalition  of  environmentalists, 
labor  unionist]  and  businessmen  who  are 
fighting  the  Port  Angeles  oilport  that  would 
be  used  by  Northern  Tier.  "It's  a  dirty  fa- 
cility with  no  benefit  to  the  community 
where  it's  located." 

Or,  as  Thurston  County  (Olympla)  deputy 
proeesutor  Mackle  puts  it,  in  recounting  a 
concern  that  the  Northern  Tier  pipeline 
might  create  an  oil  spill  hazard  near  the 
waters  of  the  Olympla  brewery  at  Tumwater : 

"What  are  they  supposed  to  do?  Change 
their  slogan  from  'It's  the  Water'  to  'It's  the 
Ooo'?  That  kind  of  quesUon  is  a  real  concern 
up  here." 

The  PRESIDINO  OFFICER.  Who 
yields  tloie? 


Mr.  STEVENS.  Mr.  President,  I  thank 
the  Senate  for  its  patience  and  yield 
back  the  remainder  of  my  time.  \ 

The  PRESIDINa  OFFICER.  All  time 
Is  yielded  back. 

The  Joint  resolution  is  open  to  amend- 
ment. If  there  be  no  amendment  to  be 
proposed,  the  question  Is  on  the  engross- 
ment and  third  reading  of  the  joint 
resolution. 

The  joint  resolution  was  ordered  to  be 
engrossed  for  a  third  reading  and  was 
read  the  third  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presdent, 
I  ask  unanimous  consent  that  when  the 
House  resolution,  House  Joint  Resolution 
621,  comes  over,  and  it  L:  anticipated 
that  it  will  arrive  in  the  Senate  Cham- 
ber shortly,  the  yeas  and  nays  which 
have  been  ordered  on  Senate  Joint  Res- 
olution 82  be  transferred  to  House 
Joint  Resolution  621,  and  it  be  taken 
up  immediately  and  without  further 
intervening  motion  or  debate  the  Sen- 
ate proceed  to  vote  thereon,  it  being 
the  same  language  and  being  expected 
in  the  Senate  Chamber  shortly. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  it  is 
statutory  language.  It  has  to  be  in  the 
same  form  and  certainly  there  is  no 
objection  to  the  majority  leader's 
request. 

Mr.  DURKIN.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  but  I  am  concerned  that  by 
adopting  thlr  process  we  not  in  any  way 
undercut  the  very  serious  questions  in 
the  report  of  the  Senate  Energy  Com- 
mittee which  accompanied  the  Senate's 
measure,  and  it  is  my  understanding  that 
that  report  will  still  be  part  and  a  very 
important  part  of  the  legislative  his- 
tory even  though  we  adopt  the  resolution 
coming  over  from  the  House  of  Repre- 

SGIlt  &t(l  V6S 

Mr.  STEVENS.  Mr.  President,  the  re- 
port of  the  Senate  has  been  filed  in 
cotmection  with  the  subject  matter,  and 
It  Is  simply  routine,  to  put  aside  the 
Senate  measure  that  has  been  reported 
by  the  committee  and  instead  pass  the 
measure  that  has  already  been  approved 
by  the  House  of  Representatives. 

-X  assure  my  friend  that  it  is  my  un- 
derstanding that  that  Senate  report  ap- 
plies to  this  resolution  no  matter  whether 
it  is  a  House  resolution  or  Senate  resolu- 
tion. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous -consent  re- 
quest by  the  majority  leader? 

Without  objection.  It  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  it 
be  In  order  to  order  the  yeas  and  nays 
on  House  Joint  Resolution  621  at  this 
time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  a  sufiQcient  second?  There  Is 
a  sufBclent  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  yeas  and  nays  on  Senate  Joint 
Resolution  82  be  vitiated. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 


MR.  NTTZE'S  RECKLESS  BEHAVIOR 

Mr.  McOOVERN.  Mr.  President,  I  can- 
not help  but  react  to  an  appalling  act  of 
recklessness  and  irresponsibility  on  the 
part  of  a  supposedly  responsible,  prom- 
inent American  and  former  Government 
ofllcial. 

I  refer  to  the  press  conference  con- 
ducted yesterday  by  Mr.  Paul  Nitze,  act- 
ing on  behalf  of  a  group  calling  itself 
the  Committee  on  the  Present  Danger. 
According  to  news  accounts,  Mr.  Nitce 
apparently  announced  with  some  pride 
that  he  was  disclosing  hitherto  secret 
details  on  our  strategic  arms  limitation 
negotiations  with  the  Soviet  Unlon. 

A  few  years  ago.  Federal  law  enforce- 
ment officials  conducted  an  Intensive 
manhunt  across  the  country  for  Daniel 
Ellsberg,  who  caused  the  Pentagon  pa- 
pers to  be  published.  Those  papers  re- 
lated to  the  past  history  of  our  policy 
in  Vietnam. 

Now  a  former  Deputy  Assistant  Secre- 
tary of  Defense  and  member  of  our  SALT 
delegation,  who  plainly  should  know 
better,  is  blaring  out  details  of  sensitive 
negotiations  which  are  presently  under- 
way. Regardless  of  Mr.  Nltze's  attitude 
on  the  talks,  I  think  that  is  inexcusable 
conduct. 

This  might  be  a  bit  more  imderstand- 
able  if  the  Carter  administration  had 
been  refusing  to  keep  appropriate  people 
in  Congress  and  elsewhere  apprised  of 
the  American  posture  in  the  talks  and 
on  the  outstanding  issues.  But  I  know 
of  no  case  in  which  any  Member  of  Con- 
gress or  anyone  else  with  the  necessary 
security  clearances  has  been  denied  that 
information.  Secretary  Vance  has  made 
himself  available  for  numerous  briefings 
and  interrogations  on  Capitol  Hill — 
including  sessions  outside  the  Foreign 
Relations  Committee,  which  will  have 
committee  jurisdiction  over  any  SALT 
agreement  that  might  be  negotiated. 

Apparently  someone  made  the  mis- 
take of  keeping  even  Mr.  Nitze  informed. 
So  there  has  been  ample  opportunity 
for  alarmists  and  optimists  alike  to  hear 
what  is  going  on  and  to  press  their  views 
on  the  Carter  administration.  And  if  the 
administration  negotiates  a  treaty  Mr. 
Nitze  does  not  like — which  I  frankly 
expect  will  be  the  case  with  any  treaty 
that  it  Is  possible  to  negotiate— then 
there  will  also  be  ample  time  for  him  to 
oppose  It. 

So  we  have  to  wonder  at  the  purpose 
here.  It  is  hard  to  avoid  the  conclusion 
that  Mr.  Nltze's  love  for  arms  c<Mnpetl- 
tlon  has  cost  him  his  judgment.  I  think 
the  real  danger  he  and  his  committee 
and  their  sponsors  are  concerned  about 
Is  not  that  the  Soviets  will  gain  any 
meaningful  advantage  In  arms,  but  that 
the  gravy  train  of  arms  spending  might 
be  depleted  if  the  SALT  talks  succeed. 
Whatever  the  motivation,  such  be- 
havior moves  in  the  direction  of  sabotag- 
ing these  critical  discussions.  I  remain  an 
advocate  of  keeping  the  American  people 
informed  to  the  fullest  possible  extent  on 
the  content  and  the  conduct  of  our  tac- 
eign  poUcy.  But  anyone  who  Is  at  all 
famUiar  with  the  history  of  these  nego- 
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tlatlaiu  since  March  of  this  year  must 
be  aware  of  the  needless  complications 
that  are  generated  by  premature  dis- 
closures. That  is  especially  the  case  when 
tentative  poslticms  are  involved. 

We  would  be  much  better  served  If 
people  who  want  no  agreement  would 
simply  say  so,  tmd  thus  openly  declare 
their  hostility  to  the  aspiration  of  the 
Carter  administration,  the  majority  of 
Members  of  Congress,  and  the  vast  ma- 
jority of  the  American  peq?le. 

Mr.  President,  there  is  no  way  that  any 
reasonable  person  would  read  the  sensi- 
tive information  that  Mr.  Nitze  released 
to  the  press  yesterday  with  regard  to 
the  SALT  negotiations  without  being 
aware  that  this  was  an  irresponsible  and 
reckless  act  on  the  part  of  this  gentle- 
man that  can  (mly  have  the  effect  of 
compllatting  an  already  difficult  nego- 
tiating task  and  perhaps  sabotaging 
those  negotiations  at  a  very  crucial  time. 

I  took  the  floor  today  simply  to  ex- 
press my  own  strong  perscmal  disap- 
proval of  this  kind  of  ccmduct.  It  has 
nothing  to  do  with  my  view  of  what 
Mr.  Nitze  thinks  about  the  talks  or  what 
he  does  not  think  about  them,  but  simply 
to  make  clear  that  this  kind  of  irre- 
sponsible action  has  no  place,  in  my 
Judgment,  in  the  craiduct  of  negotiations 
or  the  way  we  react  to  them. 


SCXHAL  SECURITY  PINANCINa 
AMENDMENTS  OF  1977 

The  PRESIDINO  OFFICER.  The  Sen- 
ate will  now  return  to  the  unfinished 
business,  which  the  clerk  will  state  by 
title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bUl  (HJl.  9346)  to  amend  the  Social 
Security  Act  and  the  Internal  Revenue  Code 
of  19M  to  strengthen  the  financing  of  the 
aoclal  security  system,  to  reduce  the  effect 
of  wage  and  price  fluctuation  on  the  sys- 
tem's benefit  structure,  to  provide  for  the 
conduct  of  studies  with  respect  to  coverage 
under  the  system  for  Federal  employees  and 
for  employees  of  State  and  local  governments, 
to  increase  the  earnings  limitation,  to 
eliminate  certain  gender-based  distinctions 
and  provide  for  a  study  of  proposals  to  ellm- 
^  Inate  dependency  and  sex  discrimination 
from  the  social  security  program,  and  for 
other  piuposes, 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  pend- 
ing question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Nebraska  (Mr. 

CUSTIS)  . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  has  advanced  to  third  read- 


ing of  Senate  Joint  Resolution  82  on  the 
Alcan  pipeline.  The  companion  House 
measure,  which  is  House  Joint  Resolu- 
tion 621,  and  which  is  identically  the 
same  as  Senate  Joint  Resolution  82,  is 
expected  in  the  Chamber  momentarily. 
The  yeas  and  nays  have  been  ordered 
on  House  Joint  Resolution  621,  and  I  ask 
unanimous  consent,  in  order  that  the 
Senate  might  proceed  with  its  rollcall 
vote,  that  the  yeas  and  nays  be  vitiated 
on  House  Joint  Resolution  621,  and  I 
shall  shortly  ask  for  the  yeas  and  nays 
again  on  Senate  Joint  Resolution  82;  and 
that  upon  the  disposition  of  Senate  Joint 
Resolution  82,  and  the  arrival  in  this 
Chamber  of  House  Joint  Resolution  621, 
House  Joint  Resolution  621  be  called  up 
immediately  without  intervening  motion 
or  debate,  voice-voted,  and  the  motion 
to  reconsider  laid  on  the  table. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JOHNSTON.  Reserving  the  right 
to  object,  is  the  Senator  suggesting  that 
we  go  ahead  and  vote  now  on  the  pend- 
ing resolution? 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  The  law 
precludes  the  motion  to  reconsider. 

Mr.  ROBERT  C.  BYRD.  The  Chair  is 
correct. 

I  ask  unanimous  consent  that  House 
Joint  Resolution  621  at  that  time  be 
called  up,  considered  as  having  been 
passed,  that  is  if  Senate  Joint  Resolution 
82  is  passed. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  I  ask  for  the  yeas  and  nays 
on  Senate  Joint  Resolution  82. 

The  PRESIDING  OFFICER.  Does  the 
Senator  first  ask  unanimous  consent  to 
proceed  to  Senate  Joint  Resolution  82? 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

A  joint  resolution  (S.J.  Res.  82)  to  ap- 
prove the  Presidential  decision  on  an  Alaska 
natural  gas  transportation  system. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is:  Shall  the  joint  resolution  pass? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  will  be  the  last  rollcall  vote  of  the 
day.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll.  * 

(Mr.  CANNON  assumed  the  chair.) 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  Bumpers)  , 
the  Senator  from  Florida  (Mr.  Chiles)  , 
the  Senator  from  Hawaii  (Mr.  Inouye), 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Arkansas 
(Mr.  McClellan)  ,  and  the  Senator  from 
Rhode  Island  (Mr.  Pell)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 


Maine  (Bir.  Muskie)  Is  absent  because  of 
illness. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pell)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Lttgar),  the 
Senator  from  Kansas  (Mr.  Pearson)  ,  and 
the  Senator  from  New  Mexico  (Mr. 
ScHMRT)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  Scott)  is  absent  on  official 
business. 

The  result  was  announced — yeas  87, 
nays  2,  as  follows: 
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[Rollcall  Vote  No.  609  Leg.] 

YEAS— 87 

Abourezk 

Oam 

Metzenbaum 

Allen 

Glenn 

Moynlhan 

Anderson 

(3oldwater 

Nelson 

Baker 

Gravel 

Nunn 

BarUett 

Grlflln 

Pack  wood 

Bayb 

Hansen 

Percy 

Bellmon 

Hart 

Proxmlre 

Bentsen 

Haskell 

Randolph 

Biden 

Hatch 

Rlblcotr 

Brooke 

Hathaway 

Rlegle 

Burdlck 

Hayakawa 

Roth 

Byrd, 

Heinz 

Barbanes 

Harry  P., 

Jr.    Helms 

Sasser 

Byrd,  Robert  C.  HoUmgs 

Schwelker 

Cannon 

Huddleston 

Sparkman 

Case 

Hiunphrey 

Stafford 

Chafee 

Jackson 

Stennls 

Church 

Javlta 

Stevens 

Clark 

Johnston 

Stevenson 

Cranston 

T,axalt 

Stone 

Culver 

Leahy 

Talmadge 

CurtU 

Long 

Thurmond 

DanXorth 

Magnuson 

Tower 

DeConclnl 

Matblas 

Wallop 

Dole 

Matsunaga 

Weicker 

Domenlcl 

McClure 

WUllams 

Durkin 

McGovern 

Young 

Eagleton 

Mclntyre 

Zorlnsky 

Eastland 

Melcher 

Ford 

Metcalf 
NAYS— 2 

Hatfield 

Morgan 

NOT  VOTINGI— 11 

Bimipers 

Liigar 

Fell 

ChUes 

McClellan 

Schmltt 

Inouye 

Muskie 

Scott 

Kennedy 

Pearson 

So  the  joint  resolution  (S.  J.  Res.  82) 
was  passed,  as  follows: 

S.J.  Res.  82 

Resolved  by  the  Senate  artd  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  House  of 
Representatives  and  Senate  approve  the  Pres- 
idential decision  on  an  Alaska  natural  gis 
transportation  system  submitted  to  the  C^on- 
gress  on  September  22,  1977,  and  find  that 
any  environmental  Impact  statements  pre- 
pared relative  to  such  system  and  submitted 
with  the  President's  decision  are  In  compli- 
ance with  the  National  Environmental  Policy 
Act  of  1969. 


FEDERAL  INSECTICIDE  ACT 

Mr.  LEAHY.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
S.  1678. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  a  message  from  the 
House  of  Representatives  announcing 
its  disagreement  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  7073)  insist- 
ing upon  its  amendment  to  the  bill  (S. 
1678)  to  amend  the  Federal  Insecticide, 
Fungicide,  and  Rodentlclde  Act,  as 
amended,  and  requesting  a  conference 


with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon. 

Mr.  LEAHY.  I  move  that  the  Senate 
disagree  to  the  amendment  of  the  House 
and  agree  to  the  request  of  the  House 
for  a  conference  en  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

Hie  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Tal- 
XAOOB,  Mr.  Eastland,  Mr.  Allen,  Mr. 
Stone,  Mr.  Leahy,  Mr.  Dole,  Mr.  Hata- 
KAWA,  and  Mr.  Luoak  conferees  on  the 
pert  of  the  Senate. 


WOLD  TRACT  SURVEY,  MEDICINE 
BOW  NATIONAL  FOREST,  WYO. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  523.  

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  biU  will  be  stated  by  tiUe. 

The  assistant  legislative  clerk  read  as 
follows: 

A  biU  (H.R.  2601)  to  provide  for  the 
amendment  of  the  public  survey  records  to 
eliminate  a  conflict  between  the  official 
cadastral  auivey  and  a  private  survey  of  the 
so-called  Wold  Tract  within  the  Medicine 
Bow  National  Forest,  Wyoming. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources with  an  amendment: 

That,  notwithstanding  any  other  provision 
of  law.  the  Secretary  of  Agriculture  is  au- 
thorized and  directed,  subject  to  the  provi- 
sions of  section  2,  to  convey,  without  con- 
sideration, by  quitclaim  deed,  all  right,  title, 
mnd  interest  of  the  United  States  in  and  to 
the  following  described  lands,  totaling  4.264 
acres,  more  or  less: 

(1)  Beginning  at  a  point  on  the  right-of- 
way  line  of  State  Highway  Numbered  230 
which  bears  north  89  degrees  36  minutes  west 
66.0  feet  from  the  center  section  4,  township 
12  north,  range  78  west,  sixth  principal 
meridian,  Wyoming,  as  set  by  the  Bureau  of 
Land  Management  survey  of  1964;  thence 
north  89  degrees  36  minutes  west  a  distance 
of  1,260.0  feet  to  a  point  which  Is  referenced 
by  a  brass  cap  set  1.58  feet  south;  thence 
from  said  point  north  0  degrees  16  minutes 
west  a  distance  of  61.0  feet  to  the  old  cor- 
ner as  set;  thence  north  88  degrees  09  min- 
utes east,  along  the  property  line  as  orig- 
inally staked  a  distance  of  1,264.8  feet  to  a 
point  on  the  west  right-of-way  line  of  State 
Highway  Numbered  230;  thence  In  a  south- 
erly direction  along  the  west  right-of-way 
line  of  State  Highway  Numbered  230  through 
a  3  degree  curve  to  the  left  a  distance  of 
1000.8  feet  to  the  point  of  beginning.  Said 
tract  contains  2.19  acres,  more  or  less. 

(2)  Beginning  at  a  point  which  bears  north 
43  degrees  46  minutes  west  a  distance  of 
54.66  feet  from  the  northeast  comer  of  the 
southwest  quarter  northwest  quarter  of  sec- 
tion 4.  township  12  north,  range  78  west, 
sixth  principal  meridian,  Wyoming;  thence 
from  said  point  of  beginning  south  87  de- 
grees 67  minutes  west  a  distance  of  1.168.0 
feet;  thence  south  89  degrees  61  minutes 
east  distance  of  1,169.0  feet;  thence  north 
1  degree  56  minutes  east  a  distance  of  40.0 
feet  to  the  point  of  beginning.  Said  tract 
contains  0.636  acres,  more  or  less. 

(3)  Beginning  at  the  old  corner  (iron 
pipe)  which  bears  south  24  degrees  26  toin- 
utes  west  a  distance  of  80.76  feet  from  the 
new  brass  cap  at  the  northwest  comer  of 


the  southeast  quarter  northeast  quarter  of 
section  5,  township  12  north,  range  78  west, 
sixth  prindp*!  meridian,  Wyoming:  thence 
from  said  point  of  beglnninig  north  87  de- 
grees 67  minutes  east  a  distance  of  33.0  feet 
to  a  point  on  the  west  line  of  the  southeast 
quarter  northeast  quarter  of  said  section  6; 
thence  south  0  degrees  11  minutes  east  a 
distance  of  1,260.3  feet  to  the  southwest 
comer  of  the  southeast  quarter  northeast 
quarter  of  said  section  6;  thence  north  88 
degrees  50  minutes  west  a  distance  of  1.7 
feet;  thence  north  1  degree  37  minutes  west 
a  distance  of  1.251.0  feet  to  the  point  of 
beginning.  Said  tract  contains  0.498  acres, 
more  or  less. 

(4)  Beginning  at  the  quarter  comer  com- 
mon to  sections  4  and  5,  township  12  north, 
Wyoming;  thence  south  88  degrees  13  min- 
utes west  a  distance  of  1,320.0  feet;  thence 
north  1  degree  37  minutes  west  a  distance  of 
68.4  feet;  thence  south  88  degrees  50  minutes 
east  a  distance  of  1.7  feet  to  the  Bureau  of 
Land  Management  sixteenth  comer;  thence 
south  88  degrees  60  mtautes  east  a  distance 
of  1,320.66  feet  to  the  point  of  beginning. 
Said  tract  contains  1.04  acres,  more  or  less. 

Sxc.  2.  The  Secretary  of  Agriculture  shall 
convey,  to  each  owner  of  record  whose  lands 
adjoin  any  of  the  lands  described  above, 
that  portion  of  the  lands  described  alBove 
which  were  Included  in  that  owner's  deed 
to  the  adjoining  lands  as  a  result  of  the 
erroneous  survey  conducted  in  1964  by  W. 
E.  Zlpf uU  (or  Zipfel) .  v 

The  amendment  was  agreed  to. 

The  bill,  as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 

"An  Act  to  eliminate  a  conflict  between 
the  official  cadastral  survey  and  a  private 
survey  of  the  so-called  Wold  Tract  within 
the  Medicine  Box  National  Forest,  State  of 
Wyoming." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  HANSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  RoisERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Sen- 
ate now  proceed,  under  the  order  pre- 
viously entered,  to  the  consideration  of 
House  Joint  Resolution  621,  the  Alcan 
pipeline  resolution. 

The  PRESIDING  OFFICER.  The  Jotot 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  joint  resolution  (H.J.  Res.  621)  approv- 
ing the  Presidential  decision  on  an  Alaska 
natural  gas  transportation  system,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  The  ques- 
tion is,  Shall  the  Joint  resolution  pass? 

The  joint  resolution  (HJ.  Res.  821) 
was  passed. 


SOCIAL  SECURITY  FINANCINa 
AMENDMENTS  OF  1977 

The  Senate  continued  with  the  con- 
sideration of  H.R.  9376. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

Mr.  MATHIAS.  Will  the  Senator  with- 
hold that? 

Mr.  ROBERT  C.  BYRD.  I  withhold 
that. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  de- 
bate on  the  social  security  bill  and  votes 
thereon,  Q&lph  Oman  and  Kent  Stein- 
kamp  of  ms  staff  be  granted  the  privilege 
of  the  floor.  

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

What  is  the  will  of  the  Senate?  Hie 
pending  business  is  H.R.  9346,  an  amend- 
ment by  the  Senator  from  Nebraslca. 

Mr.  CURTIS.  Mr.  President,  I  suggest 
the  absence  of  a  quorUm. 

Mr.  HELBiIS.  Will  the  Senator  with- 
hold that? 

Mr.  CURTIS.  Yes. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Howard 
Segermark  of  my  staff  may  be  granted 
the  privilege  of  the  floor  during  discus- 
sion of  the  social  security  measure  and 
any  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  suggest  the  absence  of 
a  quorum,  Mr.  President. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presidait, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BUDGET  ACT  WAIVER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  a  budget  waiver  resolution  at  the 
desk  with  reference  to  S.  2230,  the  Fed- 
eral Crop  Insurance  Act,  which  is  on  the 
Unanimous-Consent  Calendar. 

I  ask  unanimous  consent  that  the  Sen- 
ate proceed  now  to  the  consideration  of 
tliat  budget  waiver  resolution.  Senate 
Resolution  308.  

The  PRESmmaOFPICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  308)  was  read, 
considered  by  unanimous  consent,  and 
agreed  to  as'  follows : 

s.  Rxs.  308 
Resolved,  That  pursuant  to  section  402(e) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  consideration  of  8. 
2230,  a  bin  to  amend  the  Federal  Crop  Insur- 
ance Act.  Such  waiver  U  necessary  because 
the  bill  Increases,  upon  enactment,  the  cap- 
ital stock  of  the  Federal  Crop  Insurance  Oor- 
poraUon  from  $160,000,000  to  •200.000,000. 
Without  this  legislation,  the  Federal  Crop 
Insurance  CorporaUon  will  be  unable  to  meet 
Its  contractual  obligations  to  Insured  farm- 
ers who  sxiffer  crop  losses.  Severe  drought 
condlUons  are  persisting  In  areas  of  the  Mid- 
west and  the  Southeast.  UnanUcipated  losses 
resulting  from  indemnity  claims  by  farmers 
In  these  areas  are  depleting  the  Corporation's 
operating  capital,  and  thereby  Impairing  the 
Corporation's  ability  to  ftinctlon. 
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Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  move  to  recoDdder  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  Into  executive  session  to  consider 
uomlnatlans  on  the  calendar  beginning 
with  new  reports. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  ob- 
ject, the  calendar  at  my  desk  shows  that 
all  of  the  nominations  following  new  re- 
ports on  pages  1,  2,  3,  4,  and  5,  and  all 
of  the  nominations  on  the  Secretary's 
desk  are  cleared  for  consideration  and 
confirmation  by  us. 

Mr.  ROBERT  C.  BYRD.  Blr.  President, 
I  thank  the  minority  leader. 

I  adc  unanimous  consent  if  it  is,  there- 
fore, agreeable,  that  the  nominations  be- 
ginning with  new  reports  and  continu- 
ing throu^  page  6  be  considered  en 
bloc  with  the  understanding  that  in  the 
Rbcord  they  be  shown  as  having  been 
acted  upon  separately. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business.  

The  PRESIDING  OFFICER.  The  nom- 
inations will  be  stated. 


obJectioD,  the  nomination  is  considered 
and  confirmed. 

The  legislative  clerk  read  the  nomina- 
of  Robert  P.  LaRoche,  of  California,  to  be 
n.S.  marshal  for  the  eastern  district  of 
California. 

"nie  PRESIDINa  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


DEPARTMENT  OF  STATE 

The  legislative  clerk  read  the  nomi- 
nation of  Edward  E.  Masters,  of  Ohio, 
to  be  Ambassador  Extraordinary  and 
'{      Plenipotentiary  of  the  United  States  of 
'*      America  to  the  Republic  of  Indonesia. 
The  PRESIDING  OFFICER.  Without 
objection,  the  nominaticHi  is  considered 
and  confirmed. 


NATIONAL  LABOR  RELATIONS 
BOARD 

The  legislative  clerk  read  the  nomi- 
nation of  John  Harold  Fanning,  of 
Rhode  Island,  to  be  a  member  of  the 
National  Labor  Relations  Board. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


DEPARTMENT  OF  JUSTICE 

The  legislative  clerk  read  the  nomina- 
tion of  O.  William  Himter.  of  California, 
to  be  US.  attorney  for  the  northern  dis- 
trict of  California. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  legislative  clerk  read  the  nomina- 
tion of  David  T.  Wood,  of  Guam,  to  be 
U.8.  attorney  for  the  district  of  Guam. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  legislative  clerk  read  the  nomina- 
tion of  George  L.  Miller,  of  North  Caro- 
lina, to  be  U.S.  marshal  for  the  middle 
district  of  North  Carolina. 

The  PRESIDING  OFFICER.  Without 


DEPARTMENT  OF  DEFENSE 

The  legislative  clerk  read  the  nomina- 
tion of  George  A.  Peapples,  of  liCichigan, 
to  be  an  Assistant  Secretary  of  the  Navy. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  legislative  clerk  read  the  nomina- 
tion of  Harold  W.  Chase,  of  Minnesota, 
to  be  Deputy  Assistant  Secretary  of  De- 
fense for  Reserve  Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  legislative  clerk  read  the  nomi- 
nation of  William  J.  Perry,  of  Virginia, 
to  be  Under  Secretary  of  Defense  for 
Research  and  Engineering. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


U.S.  AIR  FORCE 


The  legislative  clerk  read  the  nomi- 
nation of  Maj.  Gen.  John  Raymond 
Kelly,  Jr.,  to  be  Ueutenant  general. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  legislative  clerk  read  the  nomi- 
nation of  Brig.  Gen.  Billy  M.  Jones  to  be 
major  general.  

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  legislative  clerk  read  the  nomi- 
nation of  Brig.  C3ren.  Billy  M.  Jones  to  be 
niajor  general. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  legislative  clerk  read  the  nomi- 
naticn  of  Col.  Jose  A.  Bloise  to  be  briga- 
dier general. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  legislative  clerk  read  the  nomina- 
tion of  Col.  Joseph  M.  Cheshire  to  be 
brigadier  general. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  legislative  clerk  read  the  nomina- 
tion of  Col.  Calvin  M.  Edwards  to  be 
brigadier  general. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  legislative  clerk  read  the  nomina- 
tion of  Col.  William  P.  Gast  to  be  briga- 
dier general. 

The  PRESIDING  OFFICER.  Without 
oblection,  the  nomination  is  considered 
and  confirmed. 

The  legislative  clerk  read  the  nomina- 


tion of  Col.  James  C.  Else  to  be  brigadier 
general. 

The  PRE8IDINO  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Tlie  legislative  clerk  read  the  nomlna> 
tlon  of  Col.  John  L.  Hoar  to  be  brigadier 
general. 

The  PRE8IDINO  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  legislative  clerk  read  the  nomina- 
tion of  Col.  BilUe  O.  HolloweU  to  be 
brigadier  gena«l. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  legislative  clerk  read  the  nomina- 
tion of  Col.  Raymond  E.  Ulley  to  be 
brigadier  general.        

The  PRESIDINO  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  legislative  clerk  read  the  nomina- 
tion of  Col.  Robert  A.  Neal  to  be  briga- 
dier general.  

The  PRESIDINO  OFFICE31.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  legldative  clerk  read  the  nomina- 
tion of  Col.  Ben  L.  Patterson,  Jr..  to  be 
brigadier  general. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  legislative  clerk  read  the  nomina- 
tion of  Col.  Philip  W.  Strope  to  be  briga- 
dier general. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  legislative  clerk  read  the  nomina- 
tion of  Col.  Marvin  A.  Thorson  to  be 
brigadier  general. 

The  PRESIDING  OFFICER.  Without 
oblection,  the  nomination  is  considered 
and  confirmed. 
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U.S.  ARMY 


The  legislative  clerk  read  the  nomina- 
tion of  MaJ.  Gen.  Donald  Raymond  Keith 
to  be  Ueutenant  general. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  legislative  clerk  read  the  nomina- 
tion of  Lt.  Gen.  Howard  H.  Cooksey,  to 
be  lieutenant  seneral. 

•nie  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  legislative  clerk  read  the  nomina- 
tion of  MaJ.  Gen.  Charles  James  Sim- 
mons to  be  lieutenant  general. 

The  PRESIDING  OFFICER.  Without 
objection,  the  ncHnination  is  considered 
and  confirmed. 

The  legislative  clerk  read  the  nomina- 
tion of  Col.  Joe  Leonard  Cheatham  to  be 
brigadier  general.  Dental  Cores. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  leidslative  clerk  read  the  nomina- 
tion of  MaJ.  Gen.  Richard  Luther  West 
to  be  lieutenant  general. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


U.S.  NAVY 

The  legislative  clerk  read  the  nomina- 
tion of  Rear  Adm.  Levering  Smith  to  be 
vice  admiral. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK 

The  legislative  clerk  proceeded  to  read 
sundry  nominations  in  the  Air  Force, 
Army,  Navy,  and  Marine  Corps  placed 
on  the  Secretary's  desk. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  t)e  in 
order  to  move  en  bloc  to  reconsider  the 
vote  by  which  the  nominees  were  agreed 
to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nominees  were  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  President  he  immediately 
notified  of  the  confirmation  of  the  nom- 
inations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  there  been  any  morning  business  to- 
day? 

The  PRESIDING  OFFICER.  There  has 
bean  no  psriod  for  morning  business. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  brief  period  for  the  transaction  of 
routine  morning  business  and  that  Sen- 
ators be  permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE    MESSAGES   REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

KNBOLLED    BILJ.8    SlCinSO 

At  10  a.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bills: 

8.  810.  An  act  granting  an  extension  ol 
patent  to  the  United  Daughters  of  the  Con- 
federacy: 

S.  1019.  An  act  to  authorize  appropriations 
for  fiscal  ^'ear  1978  for  certain  maritime  pro- 
grams of  the  Department  of  Commerce,  and 
for  other  purposes; 

S.  2118.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  convey  certain  homesltes 
within  the  Chugach  and  Tongass  National 
Forests.  Alaska; 

8.  2208.  An  act  to  amend  the  Federal  char- 
ter of  the  Blj  Brothers  of  America  to  Include 
Big  Sisters  International,  Inc.,  and  for  other 
purposes; 

HJl.  1403.  An  act  to  authorize  the  Sec- 
retary of  the  Interior  to  convey  the  Interest 
of  the  United  States  In  certain  lands  In  Ad- 
ams County.  Miss.,  notwithstanding  a  limi- 
tation In  the  Color-of-Tltle  Act  (46  Stat. 
1069,  as  amended;  43  U.S.C.  1068): 

H.R.  2627.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  convey  certain  lands 
m  the  Sierra  National  Forest,  Calif.,  to  the 
Madera  Cemetery  District; 

H.R.  2849.  An  act  to  suspend  until  July  1. 
1978,  the  rate  of  duty  on  mattress  blanks  of 
latex  rubber,  and  for  other  purposes; 

H.R.  3373.  An  act  to  extend  for  an  addi- 
tional temporary  period  the  existing  suspen- 
sion of  duties  on  certain  classifications  of 
yarns  of  silk,  and  for  other  purposes: 

H.R.  3387.  An  act  to  extend  certain  Social 
Security  Act  provisions,  and  for  other  pur- 
poses; and 

H.R.  3461.  An  act  for  the  relief  of  CWn-Ho 
An. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 

At  10:32  a.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry  announced  that  the  House  in- 
sists upon  its  amendment  to  the  bill  (8. 
1678)  to  amend  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as 
amended;  requests  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  that  Mr.  Foley, 
Mr.  DE  LA  Garza,  Mr.  Brown  of  Califor- 
nia, Mr.  Skelton,  Mr.  Breckinridge,  Mr. 
HiGHTOWER,  Mr.  English,  Mr.  Fithian, 
Mr.  Jenrette,  Mr.  Thornton,  Mr.  Am- 
MEEMAN,  Mr.  Wampler,  Mr.  Thone,  Mrs. 
Heckler,  Mr.  Grassley,  and  Mr.  Mar- 
LENEE  were  appointed  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  9375)  making 
suoplemental  appropriations  for  the  fis- 
cal year  ending  September  30.  1978,  and 
for  other  purposes;  agrees  to  the  confer- 
ence requested  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon; 
and  that  Mr.  Mahon.  Mr.  Whitten,  Mr. 
BoLAND.  Mr.  Flood,  Mr.  Steed,  Mr. 
Bevill.  Mr.  Cederberg,  Mr.  Michel,  Mr. 
Edwards  of  Alabama,  and  Mr.  Coughlin 
were  appointed  managers  of  the  confer- 
ence on  the  part  of  the  House. 

The  message  further  annoimced  that 
the  House  has  passed,  without  amend- 
ment, the  biU  (S.  2052)  to  "fextend  the 
provision  of  the  U.S.  Capitol  Police  to 
certain  facilities  leased  by- the  Office  of 
Technology  Assessment. 

At  1 :  20  p.m.,  a  message  from  the  House 


of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  clerks,  announced 
that  the  House  Has  passed  without 
amendment  the  bill  (S.  854)  to  author- 
ize the  Secretary  of  Commerce  to  sell  two 
obsolete  vessels  to  Mid -Pacific  Sea  Har- 
vesters, Inc.,  and  for  other  purposes  . 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.  9710)  to  extend  the 
authority  for  the  fiexible  regulation  of 
interest  rates  on  deposits  and  accounts  in 
depository  institutions,  to  promote  the 
accountability  of  the  Federal  Reserve 
System,  and  for  other  purposes. 

The  message  further  announced  that 
the  House  insists  on  its  amendments  to 
the  bill  (S.  1316)  to  authorize  appro- 
priations for  fiscal  years  1978,  1979,  and 
1980  to  carry  out  State  cooperative  pro- 
gi-ams  under  the  Endangered  Species  Act 
of  1973.  disagreed  to  by  the  Senate; 
agrees  to  the  conference  requested  by 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon;  and  that  Mr. 
MrRPHY  of  New  York,  Mr.  Leggett,  Mr. 
Akaka,  Mr.  BoNiOR,  Mr.  Ginn,  Mr.  Ruppe, 
and  Mr.  Forsythe  were  appointed  man- 
agers of  the  conference  on  the  part  of 
the  House. 

The  message  also  announced  that  the 
Speaker  has  appointed  Mr.  Natcher  and 
Mr.  Conte  as  additional  managers  on 
the  part  of  the  House  in  the  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate 
to  the  bill  (H.R.  9375)  making  supple- 
mental appropriations  for  the  fiscal  year 
ending  September  30, 1978,  and  for  other 
purposes. 

At  3 :  25  p  Jn.,  a  message  from  the  House 
of  Representatives  delievered  by  Mr. 
Hackney  announced  that  the  House  has 
passed  the  bill  (H.R  3384)  to  amend 
the  National  Labor  Relations  Act  to  pro- 
vide that  any  employee  who  is  a  member 
of  a  reUgion  or  sect  historically  holding 
conscientious  objection  to  joining  or  fi- 
nancially supporting  a  labor  organization 
shall  not  be  required  to  do  so,  in  which 
it  requests  the  concurrence  of  the  Sen- 
ate. 

At  4 :  40  p.m.,  a  message  from  the  House 
of  Representatives  deUvered  by  Mr.  Ber- 
ry announced  that: 

The  House  has  passed  without  amend- 
ment the  bill  (S.  1062)  to  amend  section 
441  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reor- 
ganization Act. 

The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  amend- 
ment of  the  House  to  the  amendment 
of  the  Senate  to  the  bUl  (HJl.  6010)  to 
amend  title  xni  of  the  Federal  Aviation 
Act  of  1958  to  expand  the  types  of  risks 
which  the  Secretary  of  Transportation 
may  insure  or  reinsure,  and  for  other 
purposes. 

The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
1863)  to  authorize  apcropriatlons  during 
the  fiscal  year  1978  for  prociuwment  of 
aircraft  and  missiles,  and  research,  de- 
velopment, test,  and  evaluation  for  the 
Armed  Forces,  and  for  other  purposes. 
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The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  .Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
13o9)  to  authorize  appropriations  to  the 
Energy  Research  and  Development  Ad- 
ministration for  national  defense  pro- 
grams for  the  fiscal  years  1977  and  1978, 
and  for  other  purposes. 

The  House  has  passed  the  Joint  res- 
olution (H.J.  Res.  621)  approving  the 
Presidential  decision  on  an  Alaska  nat- 
ural gas  transportation  system,  and  for 
other  purposes,  in  which  it  requests  the 
concurrence  of  the  Senate. 

At  6:04  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney  announced  that  the  House  has 
passed  the  bill  (S.  305)  to  amend  the 
Securities  Exchange  Act  of  1934  to  re- 
quire issuers  of  securities  registered 
pursuant  to  section  12  of  such  act  to 
maintain  accurate  records,  to  prohibit 
certain  bribes,  and  for  other  purposes, 
with  amendments  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  also  annoimced  that  the 
House  has  passed  the  bill  (H.R.  9794)  to 
bring  the  governing  international  fishery 
agreement  with  Mexico  within  the  pur- 
view of  the  Fishery  Conservation  Zone 
Transition  Act,  in  which  it  requests  the 
concurrence  of  the  Senate. 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
title  and  referred  to  the  Committee  on 
Human  Resources: 

HH.  3384.  An  act  to  amend  the  National 
Labor  Relations  Act  to  provide  that  any  em- 
ployee who  Is  a  member  of  a  religion  or  sect 
historically  holding  conscientious  objection 
to  Joining  or  financially  supporting  a  labor 
.organization  shall  not  be  required  to  do  so. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  LONO,  from  the  Committee  on  Fi- 
nance : 

S.  R«s.  316.  An  original  resolution  waiving 
section  303(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  H.R.  5322.  a  bill  providing  additional  f- 
nanclng  for  the  social  security  system.  Re- 
ferred to  the  Committee  on  the  Budget. 

By  Mr.  EASTLAND,  from  the  Committee  on 
tho  Judiciary: 

Without  amendment: 

S.  Res.  226.  A  resolution  to  refer  the  bill 
(S.  1894)  entitled  "A  bill  for  the  relief  of 
California  Canners  and  Orower?,  a  nonprofit 
cooperative  association  organized  under  the 
Agricultural  Code  of  the  State  of  California" 
(Rept.  No.  96-576). 

With  amendments: 

S.  1154.  A  bill  for  the  relief  of  Jin  Syen 
Suh  (Rept.  No.  95-577). 

By  Mr.  MAQNUSON  (for  Mr.  McClellan). 
from  the  Committee  on  Appropriations : 
Without  recommendation: 

S.  1976.  A  bill  to  add  certain  lands  to  the 
Redwood  National  Park  in  the  State  of  Cali- 
fornia, to  strengthen  the  economic  base  of 
the  affected  reelon,  and  for  other  purposes 
(Rept.  No.  95-578). 

By  Mr.  DkCONCINI,  from  the  Committee 
or.  the  Judiciary: 

Without  amendment: 

H.R.  2770.  An  act  to  amend  section  142  of 
title  28.  United  States  Code,  relating  to  the 
fumlablng  of  accommodations  to  Judges  of 


the  courts  of  appeals  of  the  United  States 
(Rept.  No.  96-879). 

By  Mr.  HOLLINOS.  from  the  Committee  on 
Commerce.  Science,  and  Transportation: 
With  amendments: 

S.  1547.  A  bill  to  amend  the  Communica- 
tions Act  of  1934.  as  amended,  with  respect  to 
penalties  and  forfeitures,  and  to  authorize 
the  Feder.ll  Communications  Commission  to 
regulate  pole  attachments,  and  for  other 
purposes  (Rept.  No.  96-580). 

By  Mr.  HOLLINOS.  from  the  Committee 
on  the  Budget: 

Without  amendment: 

S.  Res.  308.  A  resolution  waiving  section 
402(a)  of  the  Congreslonal  Budget  Act  of 
1971  with  respect  to  the  consld,2ratlon  of  S. 
2230  (Rept.  No  £3-581). 

By  Mr.  ABOUREZK.  from  the  Select  Com- 
mittee on  Indian  Affairs: 

With  an  amendment: 

S.  1215.  A  bill  to  provide  for  grants  to  In- 
dian-controlled postsicondary  educational 
Institutions,  and  for  other  purposes  (title 
amendment)  (Rept.  Nc.  95-582) . 

By  Mr.  ABOUREZK.  from  the  Committee 
on  tho  Judiciary: 

With  an  amendment: 

S.  1792.  A  bill  to  amend  the  Administra- 
tive Conference  Act  (Rept.  No.  95-583 > 

By  Mr.  ALLEN,  from  the  Committee  on 
the  Judiciary : 

With  an  amendment: 

S.  1503.  A  bin  to  provide  for  the  payment 
of  losses  Incurred  as  a  result  of  the  ban 
on  the  use  of  the  chemical  Trls  In  apparel, 
fabric,  yarn,  or  fiber,  and  for  other  purpose 
(Rept.  No.  95-584). 

By  Mr.  ORAVEL,  from  the  Committee  on 
Environmental  and  Public  Works: 

S.  2281.  An  original  bill  authorizing  an 
Increase  In  the  monetary  authorization  for 
nine  comprehensive  river  basin  plans  (Rept. 
No.  95-585). 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  November  2,  1977,  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills : 

S.  810.  An  act  granting  an  extension  of 
patent  to  the  United  Daughters  of  the  Con- 
federacy. 

S.  1019.  An  act  to  authorize  appropriations 
for  fiscal  year  1978  for  certain  maritime 
programs  of  the  Department  of  Commerce, 
and  for  other  purposes. 

S.  2118.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  convey  certain  homesltes 
within  the  Chugach  and  Tongass  National 
Forests.  Alaska. 

S.  2208.  An  act  to  amend  the  Federal 
charter  of  the  Big  Brothers  of  America  to 
Include  Big  Sisters  International,  Incor- 
porated, and  for  other  purposes. 


guard  against  unfair  and  Illegal  marketing 
practices;  to  identify,  maintain  and  uphold 
business  standards  and  practices  which  are 
based  upon  free,  open  and  competitive  fac- 
tors In  all  transactions:  to  provide  penalties 
for  violations;  to  create  and  empower  a  live- 
stock marketing  commission  to  administer 
and  enforce  the  Act;  and  for  other  purposes; 
to  the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

By  Mr.  RIBICOFF: 

S.  2276.  A  bill  to  authorize  the  Issuance  of 
substitute  Treasury  checks  without  under- 
takings cf  Indemnity,  except  as  the  Sec- 
retary of  the  Treasury  may  require;  to  the 
Committee  on  Oovernmental  Affairs. 

By  Mr.   SPARKMAN    (by  request): 

S.  2277.  A  bill  to  authorize  a  special  secu- 
rity assistance  program  for  the  moderniza- 
tion of  the  armed  forces  of  the  Republic  of 
Korea,  and  for  other  purposes;  to  the  Com- 
mittee on  Foreign  Relations. 

By  Mr.  HUMPHREY  (for  himself  and 
Mr.  Bellmok)  : 

S.  2278.  A  bin  to  establUh  an  International 
emergency  food  reserve;  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 

By  Mr.  McOOVERN  (for  himself  and 
Mr.  Mathias)  : 

S.  2279.  A  bin  to  facUltate  the  economic 
adjustment  of  communities,  industries  and 
workers  to  civilian-oriented  initiatives,  proj- 
ects and  commitments  when  they  have  been 
substantially  and  seriously  affected  by  re- 
ductions in  defense  contracu,  military  facil- 
ities and  arms  export  which  have  occurred 
as  a  result  of  the  Nation's  efforts  to  pursue 
an  International  arms  control  policy  and  to 
realign  defense  expenditures  according  to 
changing  national  security  requirements, 
and  to  prevent  the  ensuing  dislocations  from 
contributing  to  or  exacerbating  recessionary 
effects;  Jointly,  by  unanimous  consent,  to  the 
Committee  on  Government  Affairs,  the 
Committee  on  Finance,  the  Committee  on 
Human  Resources,  and  the  Committee  on 
Armed  Services. 

By  Mr.  STONE: 

S.  2280.  A  bill  to  authorize  the  Secretary 
of  the  Air  Force  to  convey  certain  real  prop- 
erty for  use  as  a  permanent  site  for  the  Air 
Force  Enlisted  Mens  Widows  and  Depend- 
ents Home;  to  the  Committee  on  Armed 
Services. 

By  Mr.  GRAVEL,  from  the  Committee 
on  Environment  and  Public  Works: 

S.  2281.  An  original  bill  authorizing  an 
Increase  In  the  monetary  authorization  for 
nine  comprehenslev  river  basin  plans;  placed 
on  the  Calendar. 


INTRODUCTION  OF  BILLS  AITO 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  ANDERSON   (for  himself  and 
Mr.  Humphret)  : 

S.  2274.  A  bill  to  authorize  deficiency  pay- 
ments for  certain  farmers  who  were  unable  to 
produce  In  1977  acreage  allotment  commod- 
ities because  of  Insufficient  moisture;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

By  Mr.  EASTLAND: 

S.  2275.  A  bill  to  provide  the  basis  for  as- 
suming and  discharging  the  financial  risks 
Involved  In  all  sales  and  purchase  transac- 
tions of  livestock  marketing  In  commerce: 
to  declare  certain  acts  unlawful;   to  safe- 
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STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ANDERSON  (for  himself 
and  Mr.  Humphrey)  : 

S.  2274.  A  bill  to  authorize  deficiency 
payments  for  certain  farmers  who  were 
unable  to  produce  in  1977  acreage  allot- 
ment commodities  because  of  insufficient 
moisture;  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

Mr.  ANDERSON.  Mr.  President,  one  of 
the  most  important  features  of  the  Food 
and  Agriculture  Act  of  1977  (Public  Law 
95-113)  is  the  provision  permitting 
farmers  to  receive  deficiency  pavments 
on  the  basis  of  planted  rather  than  al- 
lotted acres. 

This  was  a  long  overdue  reform.  We 
have  eliminated  an  outdated  allotment 
system  which  has  unduly  restricted 
farmers  in  their  planting  decision.  By 
making  this  reform,  we  are  finally  pro- 
viding our  farmers  the  flexibility  to  re- 
spond to  changing  market  conditions. 


Unfortunately,  this  welcome  change 
does  not  become  effective  imtil  the  1978 
crop  year.  This  reform  does  not  aid 
farmers  who  have  Just  harvested  crops 
for  which  they  have  no  allotment.  As 
we  know  too  well,  these  farmers  face  an 
extremely  depressed  market  offering 
prices  well  below  the  cost  of  production. 
In  my  home  State  of  Minnesota,  for 
example,  farmers  are  receiving  a  dollar 
less  than  the  cost  of  production  for  a 
bushel  for  wheat.  The  situation  is  almost 
as  serious  for  feedgrains. 

Mr.  President,  if  I  believed  that  I 
could  offer  legislation  that  could  pass  the 
Congress  and  would  change  this  stand- 
ard from  allotted  to  planted  acreage  this 
year,  I  would  introduce  such  a  bill.  But, 
I  am  aware  of  the  fact  that  many  farm- 
ers prefer  an  allotment  approach  and 
that  the  1977  crop  year  began  with  all 
parties  aware  of  the  Department  of 
Agriculture's  policies  concerning  allot- 
ments. So,  if  this  approach  is  not  feasi- 
ble, we  can  at  least  grant  relief  to  those 
farmers  who  were,  in  effect,  forced  to 
plant  without  an  allotment  by  circum- 
stances beyond  their  control.  That  is  the 
purpose  of  S.  2274. 

The  fact  is  that  drought,  which  is  now 
mainly  blistering  the  South  and  West, 
has  been  a  fact  of  life  for  other  parts  of 
the  Nation  since  1974.  This  has  meant  a 
serious  depletion  of  the  subsoil  moisture 
that  is  so  necessary  for  growing  most 
crops.  In  many  cases  farmers  were  forced 
to  plant  crops  needing  relatively  little 
subsoil  moisture  if  they  were  to  have  any 
crop  at  all  in  1977. 

Mr.  President,  the  problem  is  that 
these  farmers  have  been  forced  to  forgo 
planting  the  crops  for  which  they  have 
an  allotment,  and  instead  have  had  to 
plant  a  crop  for  which  they  do  not  have 
an  allotment.  For  example,  farmers  in 
drought  areas  who  have  com  or  other 
feed  grain  allotment  det.ermined  that 
there  was  simply  not  enough  soil  mois- 
ture to  give  these  crops  a  fighting  chance 
to  survive.  And  so  they  planted  wheat, 
even  though  they  had  no  wheat  allot- 
ment. These  farmer  now  must  dispone 
of  theL-  wheat  crop  without  the  benefit 
of  the  $2.90-per-bushel  target  price 
which  can  now  be  claimed  by  farmers 
who  had  a  wheat  allotment. 

S.  2274,  which  I  am  introducing  along 
with  Senator  Humphrey,  attempts  to 
remedy  this  problem.  The  bill  Instructs 
the  Department  of  Agriculture  to  make 
deficiency  payments  to  a  farmer  on 
planted  crops  for  which  he  had  no 
allotment  in  1977,  provided  that  the 
farmer  possessed  an  allotment  for  an- 
other crop  which  could  not  be  planted 
because  of  inadequate  subsoil  moisture 
conditions  within  his  countv.  The  Secre- 
tary, through  the  Agricultural  Stabiliza- 
tion and  Conservation  Service  (ASCS) , 
will  determine  which  counties  had  sub- 
soil moisture  deficiencies  during  the  1977 
planting  season. 

Mr.  President.  Congress  has  acted  to 
meet  drought  problems  with  alacrity  and 
fairness  during  these  past  several 
drought  years.  Just  last  week  the  Senate 
passed  H.R.  9090.  This  bill  brought  bene- 
fits to  farmers  in  the  drought  areas  of 
the  South  and  West.  It  did  litUe  to  help 
many  midwestem  farmers,  but  the  bill 
had  the  support  of  virtually  everyone  in 


Congress  who  has  a  farm  constituency, 
betause  we  know  what  drought  means. 
Very  shortly,  the  Congress  will  consider 
an  emergency  measure  to  replenish  the 
depleted  capital  stock  of  the  Federal 
Crop  Insurance  Corporation  so  that  it 
can  make  disaster  payments  for  which 
farmers  have  paid  premiums.  These  bills 
are  an  equitable  response  to  the  worst 
drought  since  the  1930's.  What  we  are 
proposing  in  S.  2274  is  that  farmers 
forced  to  plant  a  crop  without  an  allot- 
ment be  given  the  same  fair  treatment 
as  other  drought-stricken  farmers.  We 
are  not  reopening  issues  settled  in  the 
1977  farm  bill.  We  are  asking  that  Con- 
gress take  reasonable  steps  to  solve  a 
problem  over  which  many  farmers  sim- 
ply had  no  control. 

Mr.  President,  I  am  saddened  thai  S. 
2274  will  not  help  all  fanners  who  do  not 
have  sufficient  allotment  acreage.  I  rec- 
ognize the  hardship  they  are  enduring  in 
this  very  bleak  year  of  depressed  prices. 
But  for  the  moment  S.  2274  appears  to  be 
the  only  proposal  which  has  even  the 
slightest  chance  of  receiving  favorable 
consideration  in  the  next  several  months. 
I  urge  the  Senate  to  give  this  proposal 
its  most  serious  attention. 

Mr  President.  I  ask  unanimous  con- 
sent that  the  text  of  S.  2274  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2274 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Concfress  assembled, 

Section  1.  Notwithstanding  any  other  pro- 
vision of  law  and  subject  to  the  provisions 
of  section  2  of  this  Act — 

(a)  The  Secretary  of  Agriculture  shall  pay 
to  producers  on  a  farm  who,  because  of  In- 
sufficient subsoil  moisture  to  produce  a  com- 
modity for  which  the  farm  has  an  acreage 
allotment,  plant  for  harvest  In  1977  another 
commodity  In  lieu  of  the  acreage  allotment 
commodity  an  amount  equivalent  to  the  pay- 
ment the  Secretary  would  be  required  to  pay 
the  producers  under  any  price  support  pro- 
gram in  effect  for  1977  for  the  commodity 
actually  planted  If  ( l )  a  farm  acreage  anot- 
ment  had  been  In  effect  for  such  commodity 
and  (2)  the  producers  are  otherwise  eligible 
for  payments  on  such  commodity. 

(b)  The  amount  of  the  payment  made  for 
any  farm  under  this  Act  shall  not  be  com- 
puted on  any  acreage  In  excess  of  the  acreage 
anotment  that  the  producers  were  unable  to 
produce. 

Sec.  2.  (a)  Payments  under  this  Act  may 
be  made  only  with  respect  to  the  1977  crop  of 
any  commodity. 

(b)  Producers  shall  not  be  eligible  for  pay- 
ments under  this  Act  unless  the  county  In 
wMch  their  farm  Is  located  Is  designated 
by  the  Secretary  of  Agriculture  as  a  county 
in  which  producers  were  unable  to  plant  for 
harvest,  beciuse  of  Insufficient  subsoil  mois- 
ture, the  1977  farm  acreage  allotment  for  a 
commodity  for  which  payments  were  author- 
ized under  a  price  support  program  In  effect 
for  the  1977  croD  of  such  commodity. 

Sec.  3.  The  Secretary  of  Agriculture  Is  au- 
thorized to  ls«ue  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  Act. 

Sec.  4.  The  Secretary  of  Agriculture  shall 
carry  out  the  nroeram  auf^oriyed  by  this  Act 
through  the  Commodity  Crfedlt  Corporation. 

Mr.  HUMPHREY.  Mr.  President.  I  rise 
in  support  of  Senator  Anderson's  bill 
which  would  allow  farmers  to  transfer 


allotments  from  crops  that  they  nor- 
mally would  grow  to  crops  they  were 
forced  to  grow  because  of  insufficient 
subsoil  moisture. 

This  legislation  is  needed  in  light  of 
reforms  that  are  a  part  of  the  Food  and 
Agriculture  Act  of  1977  which  was  re- 
cently signed  into  law.  Without  this  bill, 
farmers  who  were  forced  to  grow  some- 
thing other  than  a  normal  crop  would  be 
left  without  target  price  protection. 

In  essence,  this  is  a  drought  relief 
proposal  because  of  the  requirement  that 
the  change  in  cropping  pattern  be  caused 
by  inadequate  subsoil  moisture. 

Senator  Anderson  has  made  an  elo- 
quent and  strong  case  for  his  bill.  It  is 
unfortunate  that  this  change  could  not 
have  been  written  into  the  farm  bill. 
But,  as  Senator  Anderson  said  in  his 
statement,  this  added  measure  could  not 
be  considered  at  that  time. 

I  would  like  to  commend  Senator 
Anderson's  leadership  in  proposing  this 
bill.  I  will  do  what  I  can  in  my  capacity 
as  a  member  of  the  Committee  on  Agri- 
cultUiC,  Nutrition,  and  Forestry  to  in- 
sure that  it  receives  favorable  considera- 
tion. 


By  Mr.  EASTLAND: 
S.  2275.  A  bill  to  provide  the  basis  for 
assuming  and  discharging  the  financial 
r^'cs  involved  in  all  sales  and  purchase 
transactions  of  livestock  marketing  in 
commerce;  to  declare  certain  acts  unlaw- 
ful; to  safeguard  against  unfair  and  il- 
legal marketing  practices;  to  identify, 
maintain  and  uphold  business  standards 
and  practices  which  are  based  upon  free, 
open  and  competitive  factors  in  all  trans- 
actions; to  provide  penalties  for  viola- 
tions; to  create  and  empower  a  livestock 
marketing  commission  to  administer 
and  enforce  the  Act;  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

LIVESTOCK  MAEKETING  REFORM  ACT  OF  1977 

Mr.  EASTLAND.  Mr.  President,  I  in- 
troduce a  bill  at  the  request  of  the  Na- 
tional Livestock  Marketing  Association. 
The  association  has  worked  for  many 
months  putting  together  the  bill.  It  has 
held  regional  meetings  of  its  members 
across  the  country  to  discuss  and  refine 
the  provisions. 

Livestock  producers  have  suffered  se- 
vere monetary  losses  in  recent  years.  I 
understand  that  this  bill  addresses  their 
problems  along  with  many  others  in  the 
marketing  field. 

I  am  introducing  the  bill  so  that  its 
provisions  can  be  evaluated  by  other  seg- 
ments of  the  livestock  industry  in  hear- 
ings along  with  other  proposals  before 
the  Congress.  Every  avenue  needs  to  be 
explored  to  improve  our  Uvestock  mar- 
keting laws.  The  producer  needs  a  fair 
return.  The  marketing,  processing,  and 
distribution  segments  of  the  industry 
must  be  healthy  and  efficient  to  assure 
an  adequate  supply  of  reasonably  priced 
food  to  our  consumers. 


By  Mr.  RIBICOFF: 
S.  2276.  A  bill  to  authorize  the  issuance 
of  substitute  Treasury  checks  without 
undertakings  of  indemnity,  except  as  the 
Secretary  of  the  Treasury  may  require; 
to  the  Committee  on  Government  Affairs. 
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Mr.  RIBICOFF.  Vtt.  President,  at  the 
request  of  the  Department  of  the  Treas- 
ury, I  am  Introducing  legislation  to  au- 
thorize the  issuance  of  substitute  Treas- 
ury checks  without  undertakings  of  in- 
demnity, except  as  the  Secretary  of  the 
Treasury  may  require. 

The  Deputy  Secretary  of  the  Treasury 
advises  that  existing  law  requires  that  an 
undertaking  of  Indemnity  be  obtained  by 
the  Secretary  of  the  Treasury  before  a 
substitute  Treasury  check  can  be  issued 
to  replace  an  outstanding  Treasury 
check  which  has  been  lost,  stolen,  de- 
stroyed, mutilated,  or  defaced.  The  pro- 
posed legislation  would  eliminate  that 
requirement,  imless  the  Secretary  deter- 
mines that  it  is  necessary.  He  advises 
further  that  enactment  of  this  proposed 
legislation  would  eliminate  delays,  in- 
convenience to  the  public,  an  unwar- 
ranted administrative  burden,  and  un- 
necessary expenditures  Involved  in  the 
clerical  work  required. 

I  ask  imanlmous  consent  that  the  text 
of  the  bill  and  the  accompanying  state- 
ment setting  forth  the  need  for  this  leg- 
islation be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  2276 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
suba«ctlon  (a)  of  section  3646  of  the  Revised 
Statutes  (31  U.S.C.  528(a))  Is  amended  by 
striking  out  "upon  receipt  and  approval  by 
the  Secretary  of  the  Treasury  of  an  under- 
taking to  Indemnify  the  United  States,  in 
such  form  and  amount  and  with  such  surety, 
sureties  or  security,  If  any,  as  the  Secretary 
of  the  Treasury  may  require;". 

(b)  Subsection  (b)  of  such  section  Is 
amended  to  read  as  follows: 

"(b)  The  Secretary  of  the  Treasury  may, 
before  Issuance  of  a  substitute  check,  require 
from  the  owner  or  holder  of  the  check  an 
undertaking  to  Indemnify  the  United  States, 
In  the  form  and  amount  and  with  the  surety 
or  security  the  Secretary  believes  necessary.". 

Thi    DiPUTY    Secbetaby    of    the 
Trxasurt, 

Washington.  D.C..  October  5. 1977. 
Hon.  Waltex  F.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dea«  Mr.  President:  There  Is  transmitted 
herewith  a  draft  bill,  "To  authorize  the 
Issuance  of  substitute  Treasury  checks  with- 
out undertakings  of  indemnity,  except  as 
the  Secretary  of  the  Treasury  may  require." 
A  comparative  type  is  also  enclosed  for  your 
convenient  reference. 

Section  364e(a)  of  the  Revised  Statutes, 
as  amended  (31  U.S.C.  528(a)),  requires 
that  an  undertaking  of  indemnity  be  ob- 
tained by  the  Secretary  of  the  Treasury  be- 
fore a  substitute  Treasury  check  can  be  is- 
sued to  replace  an  outstanding  Treasury 
check  where  the  check  has  been  lost,  stolen, 
destroyed,  mutlUated  or  defaced.  In  the 
undertaking  the  claimant  agrees  to  reim- 
burse the  Federal  Government  If  both  the 
original  and  substitute  checks  are  cashed. 
Section  3646(b)  (31  U.S.C.  528(b))  lists  five 
exceptions  to  the  requirement  for  an  under- 
taking of  indemnity,  but  nevertheless  au- 
thorizes the  Secretary  of  the  Treasury  to 
require  such  an  undertaking,  even  in  the  ex- 
cepted situations  if  essential  to  the  public 
Intarest.  Section  3646(c)  (31  U.S.C.  S28(c)) 
requires  an  undertaking  of  indemnity  if  a 
check  is  drawn  on  a  foreign  depository. 

The  proposed  legislation  would  eliminate 
the   requirement   that   undertakings  of  In- 


demnity be  obtained.  The  ciurent  require- 
ment unnecessarily  delays  for  weeks,  or  even 
months,  the  settlement  of  valid  claims  from 
members  of  the  public  for  relatively  unall 
amounts  of  money.  Under  the  proposed 
change  including  the  enactment  of  a  new 
subsection  (b) ,  the  Secretary  of  the  Treasury 
would  have  discretionary  authority  to  re- 
quire an  undertaking  of  indemnity.  How- 
ever, the  undertaking  of  indemnity  require- 
ment of  subsection  (c)  would  continue  in 
effect. 

At  present  substitute  check  claims  not  In- 
cluded in  the  five  exceptions  provided  In 
subsection  (b)  conmtute  between  seven  and 
eight  percent  of  the  claims  processed  by  this 
£>epartment.  The  undertakings  which  are 
obtained  are  generally  without  sureties,  pri- 
vate or  corporate,  because  of  the  small 
amounta  Involved.  Therefore,  the  undertak- 
ing of  indemnity  provides  only  the  promise 
of  the  claimant  to  reimburse  the  amount  of 
any  overpayment  caused  by  the  cashing  of 
both  the  original  and  substitute  checks. 
Technically,  the  undertakings  have  some 
sienlflcance  In  view  of  the  fact  that  they 
obligate  the  claimant  to  refund  the  proceeds 
of  the  checks  whether  or  not  he  or  she  has 
received  an  overpayment.  However,  they  are 
not  of  practical  significance  because  the 
Department  does  not  as  a  rule  seek  reim- 
bursement from  a  claimant  who  has  not 
participated  in  the  negotiation  of  the  origi- 
nal check.  The  Department  does  not  use 
the  undertakings  as  a  legal  basis  for  taking 
action  against  a  claimant  In  the  event  of  a 
double  payment,  but  Instead  relies  solely 
upon  the  grounds  of  the  overpayment  Itself. 

A  total  of  $18,000  per  year  is  expended  for 
clerical  time  and  supplies  in  the  procure- 
ment of  these  undertakings  for  a  small 
amount  of  cases.  Since  the  Federal  Oovern- 
ment  receives  no  benefit  whatever  from  them, 
this  administrative  burden  Is  unwarranted. 
Moreover,  elimination  of  the  delays  and  in- 
convenience which  the  public  experience  In 
the  settlement  of  claims  would  be  the  signifi- 
cant benefit  of  the  legislation. 

Of  the  exceptions  appearing  in  subsection 
(b),  only  the  fourth  is  of  concern  since  the 
other  exceptions  are  of  limited  applicability 
and  this  Department  does  not  now  and  would 
not  in  the  future  use  Treasury's  discretion- 
ary authority  to  require  bonds  of  indemnity 
in  the  situations  described  in  the  exceptions. 
That  fourth  exception  provides  that  In- 
demnity will  not  be  required  unless  the  check 
exceeds  $200.  This  amount  was  established 
by  the  Act  of  December  3.  1946.  59  Stat.  592. 
which  raised  It  from  $50.  In  the  intervening 
30  years,  the  dollar  amount  of  checks  has 
escalated  dramatically.  In  a  survey  taken 
in  August,  1975,  1,500  checks  were  chosen  at 
random,  and  41.4  percent  of  them  exceeded 
$200.  What  was  in  1945  a  small  percentage 
of  checks  has  now  become  nearly  a  majority. 
The  same  survey  showed  that  2.5  percent  of 
the  checks  exceed  $500,  1.3  percent  exceed 
$750.  and  .9  percent  exceed  $1,000.  The  De- 
partment believes  that  these  figures  indi- 
cate the  need  to  eliminate  the  requirement 
for  undertakings  of  indemnity,  except  in 
the  discretion  of  the  Secretary  of  the  Treas- 
ury, rather  than  to  raise  the  amount  of  the 
exception  provided.  A  newly  established 
amount  would  soon  become  outdated  if  check 
amounts  continue  to  escalate.  The  Secretary 
of  the  Treasury  already  has  the  authority 
under  subsection  (d)  to  issue  regulations.  If 
the  proposed  bill  is  enacted,  the  Secretary 
of  the  Treasury  would  exercise  that  author- 
ity to  establish  the  criteria  for  undertakings 
of  Indemnity. 

It  would  be  appreciated  If  you  would  lay 
the  proposed  bill  before  the  Senate.  An  iden- 
tical draft  bill  has  been  transmitted  to  the 
Speaker  of  the  House  of  Representatives. 

The  Department  has  been  advised  by  the 
Office  of  Management  and  Budget  that  there 
is  no  objection  from  the  standpoint  of  the 
Administration's  program  to  the  presenta- 


tion of  this  proposed  legislation  to  the  Con- 
gress. 

Sincerely, 

ROBUT  Cauwxll. 


By  Mr.  SPARKMAN  (by  request) : 

S.  2277.  A  bill  to  authorize  a  special 
security  assistance  program  for  the  mod- 
ernization of  the  armed  forces  of  the 
Republic  of  Korea,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign  Rela- 
tions. 

Mr.  SPARKMAN.  Mr.  President,  by 
request,  I  introduce  for  appropriate  ref- 
erence a  bill  to  authorize  a  special  secu- 
rity assistance  program  for  the  modern- 
ization of  the  armed  forces  of  the  Re- 
public of  Korea,  and  for  other  purposes. 

The  bill  has  been  requested  by  the 
President  of  the  United  States  and  I  am 
introducing  it  in  order  that  there  may 
be  a  specific  bill  to  which  Members  of 
the  Senate  and  the  public  may  direct 
their  attention  and  comments. 

I  reserve  my  right  to  support  or  op- 
pose this  bill,  as  well  as  any  suggested 
amendments  to  it,  when  the  matter  is 
considered  by  the  Committee  on  Foreign 
Relations. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point, 
together  with  the  section-by-section 
analysis  of  the  bill  and  the  letter  from 
the  President  of  the  United  States  to 
the  President  of  the  Senate  dated  Octo- 
ber 21.  1977. 

There  being  on  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

S.   2277 

B;  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
A:t  may  b:;  cited  as  the  "Special  Interna- 
tional Security  Assistance  Act  of  1977". 

TR.\NSFERS   07   DEFENSE    ARTICLES    AND    DEFENSE 
SERVICES 

Sec.  2.  (a)  The  President  is  authorized, 
until  December  31,  19B2 — 

( 1 )  to  transfer  to  the  Republic  of  Korea, 
without  reimbursement,  such  United  States 
Oovernment-owned  defense  articles  as  bs 
may  determine  which  are  located  In  Korea  In 
the  custody  of  units  of  the  United  States 
Army  scheduled  to  depart  from  Korea:  and 

(2)  to  furnish  to  the  Republic  of  Korea, 
without  reimbursement,  defense  Eervices(  in- 
cluding technical  and  op3ratlonal  training) 
in  Korea  directly  related  to  United  States 
Oovernment-owned  defense  articles  trans- 
ferred to  the  Republic  of  Korea  under  this 
section. 

(b)  Any  transfer  under  the  authority  of 
thi'.  Act  shall  be  made  in  accordance  with 
all  the  terms  and  conditions  of  the  Foreign 
Assistance  Act  of  1961  applicable  to  the  fur- 
nishing of  defense  frticles  and  defense  serv- 
ices under  chapter  2  of  part  II  of  that  Act. 
except  that  no  funds  heretofor?  or  hereafter 
appropriated  under  that  Act  shall  be  avail- 
able to  reimburse  any  agency  of  the  United 
States  Government  for  any  such  transfer 
or  related  services. 

SUBSTITUTION  OF  DEFENSE  ARTICLES 
IN  SHORT  SUPPLY 

Sec.  3.  In  order  that  transfers  of  defense 
articles  under  section  2  will  not  cause  sig- 
nificant adverse  Impact  on  the  readiness  of 
the  Armed  Forces  of  the  United  States,  the 
President  is  authorized,  in  lieu  of  such  trans- 
fers, to  transfer  additional  defense  articles 
from  the  stocks  of  the  Department  of  De- 
fense, wherever  located,  to  the  Republic  of 
Korea  to  compensate  for  the  military  capa- 
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blllty  of  defense  articles  withdrawn   from 
Korea  In  any  case  where  he  determines  that — 

(1)  the  transfer  of  specific  defense  articles 
located  In  Korea  would  have  a  significant 
advene  Impact  on  the  readiness  of  the 
United  States  Armed  Forces: 

(3)  the  defense  capabUlty  provided  by 
those  defense  articles  is  needed  by  the  Armed 
Forces  of  the  Republic  of  Korea  In  order  to 
maintain  the  military  balance  on  the  Ko- 
rean peninsula;  and 

(3)  a  comparable  defense  capability  could 
be  provided  by  less  advanced  defense  articles 
In  the  stocks  of  the  Department  of  Defense 
which  could  be  transferred  without  signifi- 
cant adverse  Impact  on  the  readiness  of  the 
United  States  Armed  Forces. 
The  President  shall  report  to  the  Congress 
each  determination  made  under  this  section 
prior  to  the  transfer  of  the  defense  articles 
described  In  such  determination. 

REPORTS  TO  CONCXESS 

SBC.  4.  The  President  shall  transmit  to  the 
Congress,  together  with  the  presentation  ma- 
terials for  security  assistance  programs  pro- 
posed for  each  fiscal  yoar  through  and  In- 
cluding the  fiscal  year  ending  September  30, 
1983,  a  report  describing  the  types,  quanti- 
ties and  value  of  defense  articles  furnished 
or  Intended  to  be  furnished  to  the  Republic 
of  Korea  under  this  Act. 


Secti3N-By-Seciion  Analyeio  of  the  Spe- 
cial International  Security  Assistance 
Act  of  1977 

I.  introduction 
The  special  International  Security  Assist- 
ance Act  of  1977  (hereinafter  "the  Bill") 
provides  a  one-time  authority  to  the  Presi- 
dent to  transfer  equipment  of  the  United 
States  Army  in  Korea  to  the  armed  forces  of 
the  Republic  of  Korea.  Over  the  next  five 
years,  these  non-reimbursable  transfers,  to- 
gether with  the  foreign  military  sales  pro- 
gram will  Increase  the  combat  capability  of 
the  Korean  armed  forces,  and  will  thereby 
assist  them  in  maintaining  the  capacity  to 
deter  and  resUt  armed  attack  after  United 
States  ground  forces  are  withdrawn  from  Ko- 
rea. This  strengtheninR  of  Korean  ground 
forces  to  substitute  for  the  capabilities  of  the 
United  States  Armefl  Forces  being  withdrawn 
is  essential  to  maintain  the  military  balance 
on  the  Korean  peninsula  and  to  preserve 
peace  and  stability  in  North  East  Asia. 

II.    PROVISIONS    07    THE    BILL 

Section  1.   Title 

This  section  states  that  the  bill  may  be 
cited  as  the  Special  International  Security 
Assistance  Act  of  1977. 

Section  2(a).   Transfers  of  defense  articles 
and  defense  services 

This  subjection,  consisting  of  two  para- 
graohs.  grants  to  the  President  authority  un- 
til December  31,  1982  to  transfer  to  the  Re- 
public of  Korea,  without  reimbursement,  cer- 
tain defense  articles  and  defense  services,  as 
specified  below: 

(1)  Defense  articles — The  articles  which 
may  be  transferred  are  those  determined  by 
the  President  from  among  United  States- 
owned  defense  articles  in  the  custody  of 
United  States  Army  units  scheduled  to  de- 
part from  Korea.  No  dates  are  specified  for 
the  departure  schedule  of  U.S.  forces  because 
that  schedule  cannot  be  predetermined  with 
precision  at  this  time.  However,  It  Is  the  In- 
tention of  the  Bill  that  transfers  would  be 
made  by  U.S.  unite  In  connection  with  their 
departure. 

(2)  Defense  services — The  defense  services 
which  may  be  furnished  are  those  to  be  pro- 
vided In  Korea  which  are  directly  related  to 
the  defense  articles  transferred  under  para- 
graph ( 1 ) .  These  services,  including  technical 
and  operational  training,  are  to  ensure  that 
the  articles  transferred  are  in  serviceable 
condition  and  that  the  Korean  forces  will  be 
able  to  use  and  maintain  the  articles  trans- 


ferred to  them  under  the  BUI.  For  the  most 
part,  the  servlMS  to  be  provided  will  be  those 
which  could  be  performed  under  the  second 
sentence  of  section  516(a)  of  the  Foreign  As- 
sistance Act  of  1961,  I.e.,  routine  functions 
by  regular  unite  of  the  U.S.  Armed  Forces 
designed  to  bring  about  standardization 
with  a  defense  treaty  ally. 
Section  2(b).  Terms  and  conditions  of  tranS' 
fers. 

This  subsection  establishes  two  separate 
controls  over  the  transfers  to  be  made  under 
the  BUI. 

First,  the  subsection  specifies  that  the 
transfers  will  be  made  In  accordance  with 
the  terms  and  conditions  which  apply  under 
the  Foreign  Assistance  Act  of  1961  (the 
FAA) .  This  means  that  the  articles  and  serv- 
ices may  be  furnished  only  for  the  purposes 
specified  In  section  502  of  the  FAA,  that  the 
conditions  of  eligibUity  in  section  605(a) 
of  the  FAA  (such  as  those  concerning  use  and 
transfer)  will  apply,  and  generaUy,  that  the 
administration  of  transfers  under  the  Bill 
will  be  the  same  as  the  administration  of 
grants  under  the  Military  Assistance  Pro- 
gram. In  particular,  the  administration  of 
these  transfers  will  be  subject  to  section  502B 
of  the  FAA,  which  directs  that  security 
assistance  programs  be  carried  out  in  a  man- 
ner which  will  promote  and  advance  human 
righte  and  avoid  Identification  of  the  United 
States  with  governments  which  deny  their 
people  Internationally  recognized  human 
rights  and  fundamental  freedoms. 

Second,  this  subsection  provides  that 
funds  appropriated  under  the  FAA  may  not 
be  used  to  reimburse  the  transferring  U.S. 
agency.  Thus,  to  the  extent  the  Army  may 
wish  to  replace  any  of  the  items  transferred 
to  Korean  forces,  procurement  of  the  re- 
placement Items  would  be  financed  from 
funds  appropriated  to  the  Department  of  De- 
fense rather  than  from  FAA  funds.  SlmUarly, 
no  reimbursement  would  be  made  to  any 
agency  furnishing  defense  services  in  connec- 
tion with  the  transfer  of  a  defense  article 
under  the  Bill. 

Section  3.  Substitution  of  defense  articles  in 
short  supply. 

This  section  authorizes  the  President,  un- 
der specified  conditions,  to  furnish  to  the 
Renubllc  of  Korea  certain  defense  articles 
which  are  not  In  the  custody  of  units  of  the 
United  States  Armed  Forces  departing  from 
Korea.  This  additional  authority  Is  Intended 
to  permit  United  States-owned  defense  arti- 
cles which  are  needed  by  the  U.S.  Armed 
Forces  to  be  withdrawn  from  Korea,  thereby 
preserving  the  readiness  of  our  own  forces, 
without  undue  loss  of  Korea's  defensive 
strength.  In  order  to  compensate  for  the  loss 
cf  defense  articles  to  be  withdrawn,  this  sec- 
tion authorizes  the  President  to  transfer 
other  defense  articles  from  the  stocks  of  the 
Department  of  Defense.  This  authority  may 
be  exercised  onlv  in  a  situation  where  the 
President  determines  and  reports  to  Congress 
that  the  following  three  conditions  are  met — 

(1)  snecific  defense  articles  must  be  with- 
drawn from  Korea  rather  than  transferred  in 
order  to  avoid  a  slenlficant  adverse  Impact 
on  U.S.  force  readiness; 

(2)  the  Korean  armed  forces  need  the  de- 
fence capability  of  the  articles  to  be  with- 
drawn In  order  to  maintain  the  military 
balance  on  the  Korean  peninsula:  and 

(3)  there  are  less  advanced  articles  In  the 
stocks  of  the  Deoartment  of  Defense  which 
could  comoensate  for  the  loss  of  the  articles 
to  te  withdrawn.  who?e  transfer  would  not 
cause  Fleniflcant  adverse  Impact  on  U.S. 
force  readiness. 

It  Is  expected  that  this  authority  will  be 
used  only  In  a  few  exceptional  cases.  For 
example,  it  Is  oresentlv  olanned  to  substitute 
M48  tanks  for  the  M60  tanks  now  in  the 
Eighth  Army  inventory.  Where  the  authority 
18  used,  as  in  the  case  of  the  tanks,  it  may 


be  that  the  number  and  type  of  defenae 
artlclee  withdrawn  will  differ  somewhat  from 
the  number  and  type  of  defense  artlclee 
transferred  In  order  to  provide  a  comparable 
defense  capablUty  for  the  Korean  aimed 
forces. 

Section  4.  Reports  to  Congress 
This  section  requires  that  the  annual 
security  assistance  congressional  presenta- 
tion material  Include  a  report  to  Congress 
on  the  implementation  of  the  Bill.  The  report 
will  describe  the  types,  quantltlee  and  values 
of  the  articles  transferred  and  to  be  trans- 
ferred under  the  BUI.  This  wlU  provide 
Congress  with  an  opportunity  to  monitor 
and  evaluate  this  program  throughout  its 
Implementation,  and  to  consider  other  se- 
curity assistance  for  Korea  in  Ugbt  of  the 
transfers  made  or  to  be  made  under  the  BlU. 

The  White  House, 
Washington,  DC,  October  21, 1977. 
Hon.  Walter  P.  Mondale, 
President  of  the  Senate. 
Washington,  D.C. 

Dear  Mr.  President:  I  am  transmlttliig 
today  for  the  consideration  of  the  Congress 
legislation  which  will  authorize  the  transfer 
of  certain  United  States-owned  defense  ar- 
ticles to  the  Republic  of  Korea.  A  draft  bill 
and  a  section  by  section  analysU  of  Its  provi- 
sions are  enclosed. 

In  the  Korean  War  the  Independence  and 
security  of  the  Republic  of  Korea  were  pre- 
served at  a  cost  of  34.000  American  lives  and 
many  biUlons  of  dollars.  Since  then,  a  major 
objective  of  United  States  foreign  policy  has 
been  the  avoidance  of  renewed  hostilities 
and  the  maintenance  of  peace  on  the  Korean 
peninsula.  Our  security  relationship  with  the 
Republic  of  Korea,  which  has  been  the  cor- 
nerstone of  this  policy,  has  consisted  of  three 
principal  elemente — our  1964  Mutual  De- 
fense Treaty,  a  program  of  mUltary  and 
economic  assistance,  and  the  presence  ot 
United  States  Armed  Forces  in  Korea. 

Peace  and  stabUity  in  Northeast  Asia  are 
vital  to  our  national  Intereste,  and  stabiUty 
on  the  Korean  peninsula  is  essential  to  that 
goal.  I  am  determined,  therefore,  to  maintain 
our  commitment  to  the  security  of  the  Re- 
public of  Korea.  However,  our  security  rela- 
tionship is  not  a  static  one,  and  the  specific 
ways  in  which  we  seek  to  accomply  oor 
basic  policy  objectives  must  be  evaluated 
in  light  of  present  circumstances. 

Within  this  context,  I  have  concluded  that 
the  withdrawal  of  U.S.  ground  combat  forces 
from  Korea  over  a  four  to  five  year  period 
can  be  accomplished  in  a  manner  which  will 
not  endanger  the  security  of  the  Republic  of 
Korea.  So  long  as  It  Is  conducted  In  a  way 
which  will  assure  continued  peace  and  sta- 
bility In  Northeast  Asia,  the  ground  force 
withdrawal  is  a  natural  evolution  of  our  on- 
going tecurlty  relationship.  Both  govern- 
ments have  understood  that  the  presence  of 
U.S.  ground  forces  was  not  permanent  and 
is  related  directly  to  the  maintenance  of  the 
military  balance.  With  appropriate  assist- 
ance, such  as  that  included  In  the  legislation 
I  am  proposing,  the  Republic  of  Korea  wUl 
be  able  to  assume  a  large  share  of  Its  de- 
fense burden  and  assume  the  tasks  of  U.S. 
units  being  withdrawn. 

I  have  established  a  tentative  schedxile  tor 
the  withdrawal  of  ground  combat  forces: 
6.000  men.  Including  one  brigade  of  the 
Second  Division,  wUl  be  withdrawn  by  the 
end  of  1978.  The  remainder  of  the  ground 
forces  wUl  be  withdrawn  incrementally  with 
the  final  withdrawal  taking  place  In  1981  or 
1982.  U.S.  air  forces  will  remain  In  Korea 
with  a  small  U.S.  Army  element  to  provide 
communications.  Intelligence  and  logistic 
support  to  our  forces  and  those  of  the  ROK. 

My  decision  to  withdraw  VS.  ground 
combat  forces  from  Korea  rests  on  certain 
basic  considerations: 
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Korea's  Impressive  economic  growth  oyer 
the  past  decade  and  the  corresponding  in- 
crease In  Korea's  ability  to  defend  Itself; 

Our  continued  firm  determination  to  main- 
tain our  basic  security  cofhmltment  to  Korea, 
and  to  retain  a  significant  military  presence 
there,  composed  mainly  of  air  and  key  sup- 
port units,  together  with  the  continuing  pres- 
ence of  U.S.  naval  units  In  the  area:  we  be- 
lieve thst  these  forces,  as  well  as  the  major 
U.S.  forces  remaining  In  the  Western  Pacific, 
provide  a  clear  and  visible  U.S.  deterrent  to 
North  Korean  miscalculation; 

Our  assessment  of  the  broader  Interna- 
tional context  of  the  Korea  question,  par- 
ticularly the  pattern  of  Interrelationships 
between  the  great  powers  In  the  area; 

Our  readiness,  subject  to  Congressional 
consultations  and  approval,  to  take  appro- 
priate actions  to  assure  that  the  ground 
force  withdrawal  does  not  weaken  Republic 
of  Korea  defense  capabilities. 

The  decision  to  withdraw  ground  combat 
forces  from  Korea  has  Involved  full  con- 
sultations with  the  Korean  Oovemment.  The 
Oovernments  of  Japan  and  other  friendly 
nations  in  Asia  have  been  kept  fully  in- 
formed, both  of  our  withdrawal  intentions 
and  of  continuing  firm  commitment  to 
Korean  security.  We  have  made  It  clear  to 
both  the  People's  Republic  of  China  and  the 
Soviet  Union  that  the  withdrawal  decision 
signals  no  weakening  of  our  commitment. 
The  North  Korean  Oovemment  should  be  In 
no  doubt  about  our  position. 

The  legislation  I  am  proposing  is  designed 
to  help  make  certain  that  Korean  defense 
capabilities  are  not  weakened  by  our  ground 
force  withdrawal.  It  provides  for  the  transfer 
of  certain  U.S. -owned  military  equipment 
(primarily  In  the  custody  of  U.S.  forces  In 
Korea)  and  related  services  to  the  Korean 
Oovemment,  without  reimbursement.  We 
envisage  at  most  the  transfer  of  equipment 
with  a  depreciated  value  of  about  1800 
million. 

Even  with  this  no-cost  transfer,  the  with- 
drawal will  require  the  Korean  Oovemment 
to  devote  a  larger  share  of  its  financial  re- 
sources, both  foreign  exchange  and  local 
currency,  to  defense.  In  my  Judgment,  the 
transfer  provided  for  In  the  draft  legislation 
will  ease  the  incremental  fiscal  burden  of 
withdrawal  on  the  Korean  Government  to  an 
amount  which  can  be  borne  without  divert- 
ing excessive  resources  from  the  high  pri- 
ority task  of  economic  development. 

The  bill  provides  that  the  President  shall 
transmit  an  annual  report  to  the  Congress, 
through  the  five-year  period  during  which 
the  anticipated  equipment  transfer  will  take 
place,  detailing  the  types,  quantities  and 
value  of  defense  articles  furnished  to  Korea 
under  this  Act. 

The  transfer  of  equipment  to  the  Korean 
Government  to  be  authorized  by  the  bill  will 
ensure  that  the  withdrawal  of  U.S.  ground 
forces  is  accomplished  in  a  way  that  will  not 
disturb  the  stability  that  must  be  main- 
tained in  the  region.  Since  the  initial  phase 
of  that  withdrawal  will  take  place  in  1978.  I 
urge  the  Congress  to  enact  promptly  the  pro- 
posed legislation. 
Sincerely, 

Jimmy  Cabter. 


) 


By  Mr.  HUMPHREY  (for  himself 
and  Mr.  Bellmon)  : 
S.  2278.  A  bill  to  establish  an  inter- 
national emergency  food  reserve;  to  the 
Committee    on    Agriculture,    Nutrition, 
and  Forestry. 

IlfTERNATIONAL    EMESCENCT    FOOD    KESEHVE 

Mr.  HUMPHREY.  Mr.  President,  today 
I  am  introducing  with  the  distinguished 
Senator  from  Oklahoma  (Mr.  Bellmon) 
legislation  which  would  authorize  the 
creation  of  an  international  emergency 
food  reserve. 


Three  years  ago  this  month  the  United 
Nations  World  Pood  Conference  pro- 
claimed a  bold  objective  that  "within 
a  decade  no  child  will  go  to  bed  hungry, 
that  no  family  will  fear  for  its  next  day's 
bread,  and  that  no  human  being's  future 
and  capacities  will  be  stunted  by  mal- 
nutrition." 

Unfortunately,  we  have  not  made  ma- 
jor progress  toward  this  goal.  The  Over- 
seas Development  Council,  an  independ- 
ent research  organization,  estimates 
that,  in  spite  of  the  current  bumper 
harvests  worldwide.  450  million  people 
will  go  to  bed  hungry  at  some  point  dur- 
ing this  year.  As  we  know  too  well,  these 
people  are  too  often  left  totally  depend- 
ent on  the  vagaries  of  weather  as  to 
whether  they  will  be  able  to  harvest 
a  crop  for  their  own  food  needs. 

Earlier  this  year  I  introduced  legisla- 
tion, S.  1219,  which  constituted  a  small 
but  significant  step  on  the  road  toward 
partially  insulating  the  Tvorld's  poor 
against  the  vagaries  of  climate.  This  bill, 
called  the  Domestic  and  International 
Pood  Security  Act  of  1977,  would  have 
created,  in  essence,  two  reserves,  one  to 
smooth  out  the  boom  and  bust  of  the 
domestic  farm  economy  and  the  other 
for  international  emergencies. 

The  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry  integrated  the 
basic  provisions  of  this  bill  into  S.  275. 
the  Food  and  Agriculture  Act  of  1977, 
Unfortunately,  the  international  emer- 
gency reserve  was  deleted  in  conference 
because  of  a  jurisdictional  problem. 

The  day  after  this  important  provision 
was  deleted  I  wrote  to  the  Secretary  of 
Agriculture,  encouraging  him  to  use 
available  discretionary  authority  to  ini- 
tiate such  a  reserve.  After  a  brief  inter- 
lude, the  administration  stated  that  it 
lacked  sufficient  authority  to  create  such 
a  reserve.  Shortly  after  that,  the  admin- 
istration announced  that  it  would  seek 
legislation  for  an  International  emer- 
gency food  reserve. 

Mr.  President,  the  administration  has 
yet  to  send  forth  a  bill.  While  one  will 
be  forthcoming.  I  believe  that  it  would 
be  useful  for  the  representatives  of  the 
American  people  to  have  a  variety  of 
legislative  options  from  which  to  choose. 
Therefore,  I.  along  with  Senator  Bellmon 
decided  to  offer  a  bill  that  contained 
basically  the  same  international  emer- 
gency food  reserve  provision  that.was  In- 
cluded in  S.  275  that  passed  the  Senate 
last  May  24. 

The  bill  that  I  am  offering  today  with 
Senator  Bellmon  makes  several  improve- 
ments in  the  original  bill  that  I  intro- 
duced on  April  21.  The  reason  that  this 
bill  is  superior  lies  in  the  input  that  I  re- 
ceived from  the  Senator  from  Oklahoma, 
particularly  when  the  Senate  was  consid- 
ering the  farm  bill  this  past  May  24. 

As  a  result  of  this  cooperative  effort. 
Senator  Bellmon  has  decided  to  join 
with  me  in  introducing  this  important 
measure  today. 

I  would  like  to  discuss  some  of  the 
changes  that  were  made  in  response  to 
the  concerns  of  the  Senator  from  Okla- 
homa, because  these  changes  improve 
the  bill  in  that  stronger  assurances  are 
made  to  farmers  without  diminishment 
of  the  humanitarian  aspects  that  are  so 
essential. 


This  bill  makes  it  virtually  impossible 
for  the  Commodity  Credit  Corporation  to 
use  the  stocks  accumulated  for  this  re- 
serve to  depress  farm  prices.  As  we  know, 
the  CCC  has  acted  in  Just  this  manner  in 
the  past,  dumping  stocks  on  the  market 
Just  when  the  market  begins  to  recover 
from  a  depressed  state. 

This  bill  requires  that  these  stocks  not 
be  used  for  domestic  purposes.  The  ad- 
ministration has  begun  to  implement  the 
domestic  provisions  of  S.  1219  that  be- 
came law.  thereby  obviating  the  need  to 
use  stocks  intended  for  an  International 
emergency  reserve  for  domestic  purposes. 

While  this  bill  has  been  Improved  from 
the  perspective  of  the  farmer,  thanks  to 
the  contribution  of  the  Senator  from 
Oklahoma,  it  still  represents  a  strong 
commitment  by  this  Nation  to  the  hun- 
gry people  of  this  planet. 

By  acting  favorably  on  this  bill,  the 
Congress  will  be  furthering  the  commit- 
ment of  the  American  people  to  eradicat- 
ing hunger.  This  also  will  be  an  indica- 
tion of  the  commitment  of  this  Nation  to 
the  establishment  of  an  international 
system  of  food  reserves. 

Food  made  available  through  this  re- 
serve can  be  used  for  disaster  and  devel- 
opmental purposes. 

The  bill  that  I  introduce  today  with 
Senator  Bellmon  will  be,  I  am  sure,  only 
one  of  a  series  of  bills.  A  companion  to 
this  measure  will  be  offered  today  in  the 
House  of  Representatives  by  Representa- 
tive Matthew  F.  McHugh,  who  earlier 
introduced  H.R.  9045,  the  only  previous 
international  emergency  food  reserve  bill 
introduced  since  this  summer. 

Mr.  President.  I  was  one  of  many  in 
attendance  at  the  1974  World  Food  Con- 
ference in  Rome.  That  Conference  offered 
the  poor  and  desperate  people  of  this 
world  some  new  hope.  It  is  tragic  that  we 
have  not  made  many  promising  moves 
toward  turning  that  hope  into  reality. 
By  offering  this  bill.  Senator  Bellmon 
and  I  are  affording  the  Members  of  this 
Chamber  an  opportunity  to  make  good 
on  this  pledge. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2278 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "International 
Emergency  Food  Reserve  Act  of  1977". 

Sec.  2.  Section  111  of  the  Agricultural  Act 
of  1949  (91  Stat.  963;  7  U.S.C.  1445f)  is 
amended  to  read  as  follows: 

"INTERNATIONAL  EMERGENCY  FOOD  RESERVE 

"Sec.  111.  (a)  The  President  is  authorized 
to  enter  into  negotiations  with  other  na- 
tions to  develop  an  International  system  of 
food  reserves  to  provide  fcr  humanitarian 
food  relief  needs,  and  to  establish  and  main- 
tain a  food  reserve,  as  a  contribution  of  the 
United  States  toward  the  development  of 
such  a  system,  to  be  made  available  in  the 
event  of  food  emergencies  in  foreign  coun- 
tries. The  reserve  shall  be  known  as  the  In- 
ternational  Emergency   Food   Reserve. 

"(b)  The  Secretary  shall,  as  soon  as  prac- 
ticable, build  minimum  stocks  of  food  (in- 
cluding processed  and  blended  foods  Insofar 
as  practicable)  for  the  International  Emer- 
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gency  Pood  Reserve  of  no  less  than  two  mil- 
lion tons  as  an  indication  of  the  commit- 
ment of  the  United  States  to  the  establish- 
ment of  an  international  system  of  food  re- 
serves. Pursuant  to  an  international  agree- 
ment on  food  reserves,  the  Secretary  Is  au- 
thorized to  Increase  the  stocks  to  a  level  not 
greater  than  six  million  tons. 

"(c)  As  soon  as  practicable,  following  the 
eifectlve  date  of  an  international  agreement 
on  food  reserves,  the  Secretary  shall  adjust 
the  maximum  level  of  stocks  to  such  level 
as  may  be  established  as  a  provision  of  the 
United  States  participation  In  such  inter- 
national agreement.  The  Secretary  shall  re- 
establish such  reserve  to  the  level  prescribed 
under  the  respective  cases  provided  for  above 
by  the  earliest  possible  date  following  any 
action  under  subsection  (d)  which  has 
drawn  the  reserves  to  a  level  less  than  two 
mUllon  tons.  Such  reserve  may  be  acquired 
by  the  Commodity  Credit  Corporation  as  the 
result  of  defaults  on  loans  made  under 
price  support  programs  administered  by  the 
Secretary.  The  Secretary  may  also  acquire 
such  reserve  through  purchasas  by  the  Com- 
modity Credit  Corporation  on  the  market  to 
the  extent  that  quantities  acquired  by  the 
Commodity  Credit  Corporation  under  price 
support  operations  are  inadequate. 

"(d)  Food  In  the  International  Emergency 
Food  Reserve  may  be  disposed  of  only  under 
the  following  circumstances : 

"(1)  Such  food  may  be  used  fcr  the  pur- 
pose of  providing  humanitarian  relief  In 
any  foreign  country  which  suffers  a  major 
disaster,  as  determined  by  the  President. 

"(2)  Such  food  may  be  used  for  the  pur- 
pose of  assisting  any  developing  country  to 
meet  Its  food  requirement  in  any  year  in 
which  there  has  been  such  a  severe  shortfall 
in  food  production,  as  determined  by  the 
Secretary,  as  to  warrant  the  use  of  United 
States  food  for  such  purpose. 

"(e)  Notwithstanding  any  provision  of  this 
Act,  the  Secretary  shall  provide  for  the 
periodic  rotation  of  stocks  of  the  Interna- 
tional Emergency  Food  Reserve  to  avoid 
spoilage  and  deterioration  of  such  stocks, 
using  programs  authorized  by  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954.  as  amended,  but  any  quantity  re- 
moved from  the  reserve  for  rotation  purposes 
shall  be  promptly  replaced  with  an  equiva- 
lent quantity.  Notwithstanding  any  other 
provision  of  law,  none  of  the  stocks  of  food 
In  the  International  Emergency  Food  Reserve 
shall  be  Included  In  the  Secretary's  deter- 
mination of  the  carryover  of  wheat,  feed 
grains,  rice,  or  soybeans.". 


By  Mr.  McGOVERN  (for  himself 
and  Mr.  Mathias)  : 
S.  2279.  A  bill  to  facilitate  the  economic 
adjustment  of  communities,  industries, 
and  workers  to  civilian-oriented  initia- 
tives, projects,  and  commitments  when 
they  have  been  substantially  and  seri- 
ously affected  by  reductions  in  defense 
contracts,  military  facilities,  and  arms 
export  which  have  occurred  as  a  result 
of  the  Nation's  efforts  to  pursue  an  in- 
ternational arms  control  policy  and  to 
realine  defense  expenditures  according 
to  changing  national  security  require- 
ments, and  to  prevent  the  ensuing  dislo- 
cations from  contributing  to  or  exacer- 
bating recessionary  effects;  jointly,  by 
unanimous  consent,  to  the  Committee  on 
Governmental  Affairs,  the  Committee  on 
Finance,  the  Committee  on  Human  Re- 
sources, and  the  Committee  on  Armed 
Services. 

DEFENSE    ECONOMIC   ADJUSTMENT   ACT 

Mr.  McGOVERN.  Mr.  President,  since 
1963,  when  I  first  came  to  the  Senate,  I 
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have  been  trying  to  find  a  way  to  en- 
courage the  transfer  of  our  excess  mili- 
tary spending  to  peacetime,  civilian- 
oriented  pursuits.  We  are  told  that  re- 
duction of  the  defense  budget  will  mean 
the  loss  of  jobs  and  economic  disaster  for 
affected  communities.  The  truth  is  that 
reductions  in  arms  spending  could  mean 
more  Jobs,  not  less,  for  the  American 
people.  According  to  a  study  conducted 
by  the  Bureau  of  Labor  Statistics,  several 
nondefense  Industries  create  more  em- 
ployment per  $1  billion  spent  than  do 
defense  Industries.  Although  defense 
spending  for  fiscal  year  1978  will  amount 
to  almost  25  percent  of  the  Federal 
budget  and  over  half  of  all  R.  &  D.  funds 
will  be  spent  in  defense-related  activities, 
we  are  still  faced  with  high  imemploy- 
ment  and  vast  unmet  needs  in  our  so- 
ciety. The  concentration  of  some  of  our 
best  engineering  and  scientific  talent  in 
defense  work  has  contributed  to  the  dif- 
ficulty U.S.  industry  has  in  competing 
commercially  with  other  industrialized 
countries. 

It  is  true  that  cancellation  of  certain 
weapons  systems,  closing  of  military 
bases,  our  hoped-for  success  in  the  SALT 
talks,  and  the  President's  stated  in*^en- 
tion  to  reduce  arms  sales  abroad  could 
have  a  significant  imoact  on  our  economy 
which  would  be  keenly  felt  in  many  com- 
munities unless  there  is  a  workable  plan 
for  a  smooth  transition  from  defense  to 
civilian  orojects. 

The  bill  I  am  proposing  today  does  not 
specify  any  cuts  or  changes  in  the  de- 
fense budget.  It  simoly  provides  for 
standby  conversion  plans  which  can  be 
put  into  action  if  and  when  defense  ac- 
tivity is  halted  or  severely  cut  back  at 
any  particular  facility.  It  will  focus  on 
assistance  to  the  workers  whose  lives  are 
disrupted  and  the  needs  of  the  entire 
community  inevitably  affected  by  that 
disruption. 

I  believe  it  is  workable  and  will  be  suc- 
cessful, bec'ateirthe  planning  will  be  done 
at  the  local  level,  actively  involving  those 
directly  affected  and  most  knowledgeable 
of  the  resources  and  needs  of  that  partic- 
ular community.  But  beyond  this,  I  be- 
lieve it  is  a  way  to  insure  a  vital  econ- 
omy; to  give  priority  to  the  long  ne- 
glected areas  of  housing,  transportation, 
and  civilian  services;  to  assure  Job  se- 
curitv  to  the  employed;  and  to  put  more 
Americans  back  to  work. 

The  distinguished  Senator  from  Mary- 
land (Mr.  Mathias)  has  joined  with  mc 
jn  this  effort  as  a  cosponsor  of  the  meas- 
ure being  introduced  today. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  and  a  section-by-section 
analysis  of  the  bill  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  material  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  2279 

Be  it  enacted  by  the  Senate  and  House  of 
Revresentatives  of  the  United  States  of 
America  in  Conqress  assembled.  That  this 
Act  may  be  cited  as  the  "Defense  Economic 
Adjustment  Act". 

DECLARATION  OF  PURPOSE  AND  POLICY 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that  the  United  States  during  the  past  two 
and  one-half  decades  made  heavy  economic, 
scientific,   and   technical   commitments  for 


defense;  that  these  commitments  led  to  the 
development  of  specialized  skills  and  busi- 
ness practices  not  directly  applicable  in  the 
clvUian  sector  of  the  economy;  that  as  these 
commitments  are  modified  to  take  accoimt 
cf  changing  requirements  for  national  secu- 
rity and  domestic  needs,  careful  prepara- 
tion is  necessary  if  serious  economic  dis- 
locations are  to  be  avoided:  and  that  the 
economic  ability  of  the  Nation  and  of  man- 
agement, labor,  and  capital  to  adjust  to 
changing  security  needs  is  consistent  with 
the  general  welfare  of  the  United  States. 

(b)  It  is  the  purpose  of  this  Act  to  provide 
the  means  through  which  the  United  States 
can  promote  orderly  economic  adjustment 
which  will  (1)  minimize  the  dislocation  of 
workers  communities,  and  Industries,  (2) 
assure  that  the  dislocations  do  not  compound 
recessionary  trends,  and  (3)  encourage  con- 
version of  technologies  and  managerial  and 
worker  skUls  developed  in  defense  produc- 
tion to  the  service  of  projects  in  the  civUian 
sector. 

DEFINITIONS 

Sec  3.  As  used  to  this  Act,  the  term— 

(1)  "Council"  means  the  Defense  Economic 
Adjustment  Council  estabUshed  under  sec- 
tion 101  of  this  Act. 

(2)  "Defense  agency"  means  the  Depart- 
ment of  Defense,  the  Energy  Research  and 
Development  Administration,  or  the  National 
Aeronautics  and  Space  Administration. 

(3)  "Defense  contract"  means  any  con- 
tract entered  into  between  a  person  or  non- 
profit organization  and  a  defense  agency 
to  furnish  defense  material  or  services  to 
such  agency,  and  any  contract  entered  tato 
between  a  person  or  nonprofit  organization 
and  any  foreign  country  or  person  acting  on 
behalf  of  a  foreign  country  to  furnish  de- 
fense material  or  services  to  or  for  such 
country  pursuant  to  the  Arms  Export  Con- 
trol Act,  or  similar  Act. 

(4)  "Defense  contractor"  means  any  per- 
son having  not  less  than  5  per  centum  of  the 
organization's  labor  force  engaged  In  the 
fumlshtog  of  defense  material  pursuant  to 
the  terms  of  the  defense  contract  or  sub- 
contract and  for  whom  such  contract  or 
contracts,  tocludtog  any  under  negotiation, 
represents  more  than  20  per  centum  of  the 
total  plant  business. 

(5)  "Defense  facility"  means  any  private 
plant  or  other  establishment  (or  part 
thereof)  used  under  a  defense  contract  or 
engaged  In  the  production,  repair,  modifica- 
tion, maintenance,  storage,  or  handling  of 
defense  material,  or  any  Oovernment-owned 
military  facility  such  as  a  base,  fort,  ship- 
yard, or  depot. 

(6)  "Defense  material"  means  any  item  oi 
weaponry,  munitions,  equipment,  or  special- 
ized supplies  or  services  Intended  for  use  by 
a  defense  agency  or  for  sale  to  or  for  the  use 
of  a  foreign  country  which  has  prlmarUy 
military  application. 

(7)  "Defense  service""  means  the  research, 
development,  production,  test,  inspection,  or 
repair  of  any  defense  material  for  use  by  a 
defense  agency  or  pursuant  to  a  defense  con- 
tract. 

(8)  "Displaced"  or  "displacement"  means 
with  respect  to  any  worker  of  a  defense  fa- 
cility or  defense  agency  the  separation,  on  a 
permanent  or  temporary  basis,  of  such 
worker  from  employment  with  such  facility 
or  agency. 

(9)  "Fund"  means  the  Workers  Economic 
Adjustment  Reserve  Trust  Fund  established 
by  title  III  of  this  Act. 

( 10)  "Person"  means  any  corporation,  firm, 
partnership,  association,  individual,  or  other 
entity. 

(11)  "State"  Includes  the  District  of  Co- 
lumbia and  the  Commonwealth  of  Puerto 
Rico. 

( 12)  ""State  agency"  means  the  agency  of  a 
State  which  administers  Its  unemployment 
compensation  law,  approved  by  the  Secretary 
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of  Lftbor  undor  Motton  3S04  of  tbe  Internal 
B«T«niM  code  of  1064. 

(18)  "SutMtantUUy  and  Mrtoualy  affected" 
mMiia  any  oommunlty  In  wtilcb  more  tban 
t  par  centum  of  Ite  labor  tatct  la  directly 
employed  by  a  defeue  facility  or  contractor 
In  fumlablng  specialized  materials  or  serv- 
ices under  a  defense  contract. 
Xnia  I— OEFBNBE  BOONOMIC  ADJUST- 
MENT COUMCIL  ESTABLISHMENT 

Sk.  101.  (a)  There  Is  established  in  the 
Bzecutlve  OfBce  of  the  President  the  Defense 
Economic  Adjustment  Council  which  shall 
be  compoeed  of^ 

(1)  tbe  Secretary  of  Commerce; 

(3)  the  Secretary  of  Labor; 

(8)  tbe  Secretary  of  Health,  Education, 
and  Welfare; 

(4)  the  Secretary  of  Housing  and  Urban 
Development; 

(6)  tbe  Secretary  of  Transportation; 

(6)  the  Chairman  of  tbe  Council  of  Eco- 
nomic Advisors; 

(7)  su  representatives  of  the  business- 
management  community  who  represent  non- 
defense  bxisiness  to  be  appointed  by  the 
President;  and 

(8)  six  representatives  of  labor  union  or- 
ganisations to  be  appointed  by  the  President. 

(b)  Tbe  Secretary  of  Commerce  shall  be 
Chairman  of  the  Council,  shall  preside  over 
meetings  of  the  OouncU  and  shall  designate 
a  member  of  the  Council  to  preside  in  the 
absence  of  tbe  Chairman. 

(c)(1)  An  Office  of  Economic  AdjtiBtment 
iball  be  established  within  the  Executive 
Office  of  the  President  to  provide  staff  sup- 
port for  the  Council  with  a  maximum  staff 
slae  of  fifteen.  The  Ofllce  shall  be  headed  by 
an  Executive  Secretary  who  shall  be  ap- 
pointed by  the  President  (after  consultation 
with  tbe  Council)  and  who  shall  be  compen- 
sated at  the  rate  provided  for  grade  18  of 
tbe  General  Schedule  under  section  5333  of 
title  6,  United  States  Code. 

(2)  The  members  of  such  staff  and  any 
task  force  established  by  the  Council  shall 
include  marketing  specialists,  production  en- 
gineers, plant  layout  experts,  urban  planning 
experts,  and  manpower  training  experts.  At 
the  request  of  the  Council,  tbe  staff  and  any 
task  force  established  by  the  Council  shall 
carry  out  such  duties  as  the  Council  may 
prescribe. 

(3)  Tlie  Council  may  appoint  and  fix  the 
compensation  of  such  personnel  as  It  deems 
advisable.  The  Council  may  procure  tem- 
porary and  Intermittent  services  to  the  same 
extent  as  authorized  by  section  8109  of  title 
6,  United  States  Code. 

(4)  The  Council  Is  authorised  to  secure 
directly  from  any  executive  department,  bu- 
reau, agency,  board,  commission,  office,  Inde- 
pendent establishment,  or  Instrumentality, 
Information,  suggestions,  estimates,  and 
statistics  to  carry  out  the  Act,  and  each 
such  entity  shall  furnish  such  Information, 
suggestions,  estimates,  and  statistics  di- 
rectly to  the  Council  upon  request  made  by 
the  Chairman. 

(d)  Members  of  the  Council  who  are 
officers  or  employees  of  the  Federal  Oovem- 
ment  shall  receive  no  additional  compensa- 
tion by  virtue  of  membershlo  on  the  Coun- 
cil. Other  members  appointed  to  the  Coun- 
cil shall  receive  comoensatlon  at  the  rate 
of  not  to  exceed  $185  per  diem  when  en- 
gaged In  the  performance  of  duties  of  the 
Council.  While  away  from  their  homes  or 
regular  places  of  business  In  tbe  perform- 
ance of  services  for  the  Council,  members 
of  the  Coimcll  shall  be  allowed  travel  ex- 
penses. Including  per  diem  In  lieu  of  sub- 
sistence. In  the  same  manner  as  persons 
employed  Intermittently  In  the  Government 
service  are  allowed  exoenses  under  section 
S708(b)  of  title  6,  United  SUtes  Code. 

DUTXE8 

Ssc.  loa.  (a)  The  CouncU  shaU— 
(1)    encourage   the   preparation   of  con- 
crete plans  for  clvUlan-orlented  pubUc  proj- 


ects addressing  vital  areas  of  national  con- 
cern (such  as  mass  transportation,  bousing, 
education,  health  care,  environmental  pro- 
tection, renewable  energy  resoxirces,  etc.) 
by  the  various  civilian  agencies  of  the  Fed- 
eral Government,  as  well  as  by  State  and 
local  governments; 

(2)  supervise  the  establishment  In  tbe 
Department  of  Labor  of  a  Job  Information 
Bank  Intended  to  coordinate  State,  local 
and  Federal  employment  services  so  as  to 
serve  as  a  resource  on  civilian  job  Informa- 
tion for  workers  released  from  defense-re- 
lated employment  as  a  result  of  the  shifting 
or  reduction,  or  both,  of  defense-related  ex- 
penditures; 

(3)  prepare  suggestive  lists,  by  geographic 
region  and  area  of  specialization,  of  organi- 
zations and  Individual  consultants  in  fields 
such  as  marketing,  facilities  design,  organi- 
zation, production  engineering,  and  engi- 
neering economy  whose  major  professional 
experience  has  been  in  civilian-oriented  ac- 
tivity, and  fiirnisb  such  lists  to  local  Al- 
ternative Use  Committees  upon  their  re- 
quest, without  explicit  or  implicit  endorse- 
ment of  the  personnel  so  listed; 

(4)  prepare  and  distribute  a  Conversion 
Guidelines  Handbook,  not  to  exceed  300 
pages  in  length,  which  shall — 

(A)  include  a  discussion  of  tbe  basic 
problems  Involved  in  the  retraining,  reorien- 
tation and  reorganization  of  personnel 
(managerial,  technical,  administrative  and 
production)  and  the  redirection  of  physical 
plants  for  efficient,  civilian-oriented  produc- 
tive activity: 

(B)  outline  the  basic  requirements  of  pro- 
grams for  professional  retraining  of  mana- 
gerial personnel  in  order  to  reorient  them 
to  the  management  of  civilian,  market- 
crlented  enterprise; 

(C)  outline  the  basic  requirements  for  a 
program  of  professional  retraining  of  tech- 
nical personnel  m  order  to  effectively  re- 
orient them  to  the  prevailing  conditions  of 
research,  prcxluct  design  and  production  op- 
erations  within  clvlUan-orlented  facilities; 

(D)  outline  the  basic  requirements  for 
the  length  and  nature  of  occupational  re- 
training for  production  workers  and  junlcr 
level  administrative  employees; 

(E)  include  illustrative  case  studies  of 
successful  conversion  to  efficient  civilian- 
oriented  production,  or  references  thereto; 

(F)  provide  a  checklist  of  critical  points 
requiring  attention  at  each  stage  cf  the  con- 
version process; 

(O)  contain  an  annotated  bibllcgraphy 
of  conversion  related  works;  and 

(H)  be  revised,  as  necessary,  every  two 
yeai3;  and 

(5)  perform  such  other  duties  as  are  im- 
posed upon  the  Council  by  this  Act;  and 

(6)  promulgate  such  regulations  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  Act. 

TITLE  II— ALTERNATIVE  USE  COMMIT- 
TEES ESTABLISHMENT 

Sec.  201.  (a)  There  shall  be  established  at 
every  defense  facility  employing  at  least  200 
persons,  and  at  every  business  concern  hav- 
ing at  least  20  per  centum  of  gross  revenue 
due  to  business  re?ulting  from  any  defense 
contract  or  contracts,  an  Alternative  Use 
Committee  to  undertake  economic  conver- 
sion planning  and  preparation  for  the  em- 
ployment of  the  personnel  and  utilization  of 
the  facilities  in  the  event  of  a  reduction 
or  elimination  of  any  defense  facility  or  the 
curtailment,  conclusion  or  disapproval  of 
any  defense  contract,  resulting  in  substan- 
tial and  sericus  unemployment. 

(b)  In  the  case  of  a  defense  facility  that  is 
a  Government  military  Installation,  the  Al- 
ternative Use  Committee  shall  consist  of  at 
least  nine  members,  an  equal  number  of 
whom  shall  (1)  be  designated  by  the  base 
commander,  (3)  represent  the  civilian  em- 
ployees of  the  Installation,  and  (3)  repre- 
sent the  local  community  and  Interested 
citizens  as  designated  by  the  chief  execu- 
tive officer  of  tbe  local  government  cf  the 


commtmlty,  but  shall  not  Include  any  Indi- 
viduals employed  at  the  military  Installation. 

(c)(1)  In  the  case  of  a  defense  facUtty 
that  is  not  a  governmental  military  installa- 
tion, and  of  any  defense  contractor  subject 
to  subsection/  (a),  tta«re  sbaU  be  Included 
In  ea^  defense  contract  provlslona  to  aaauie 
tb&t  an  Alternative  Use  CommlttM  la  eatab- 
llshed  in  accordance  wltb  the  provisions  of 
this  subsection. 

(2)  Tbe  Alternative  Uae  Committees  shaU 
consist  of  at  lea»t  nine  members,  an  equal 
number  of  whom  shall  be  named  by — 

(A)  the  management  of  the  facility, 

(B)  tbe  non-management  employees  of 
tbe  faculty,  and 

(C)  tbe  chief  executive  officer  of  the  local 
community  government,  representing  the 
local  community,  interested  citizens,  but 
shall  not  include  any  individuals  employed 
at  the  defense  facility. 

(d)  The  funds  for  performing  the  plan- 
mng  and  reporting  requirements  Imposed 
under  this  title  as  applied  to  defense  con- 
tractors, including  market  research,  in- 
dependent studies  and  the  employment  of 
specialized  personnel,  shall  be  paid  from 
funds  derived  from  the  military  contract  or 
base  operating  costs  at  a  rate  equal  to  800 
per  employee  per  year  in  the  first  year  and 
$26  per  employee  per  year  in  subsequent 
years.  Office  space  shall  also  be  provided  by 
the  management  of  the  facility,  without 
charge. 

ruNcnoNs  of  the  alteknative  u.sx 

COMMITTeCS 

Sac.  203.  (a)  The  Alternative  Use  Com- 
mittee shall — 

(1)  evaluate  the  assets  of  the  defense  facil- 
ity and  the  resources  and  requirements  of 
the  local  community  In  terms  of  physical 
property,  manpower  skills  and  expertise,  ac- 
cessibility, environment,  and  economic 
needs; 

(2)  develop  and  review  at  least  once  every 
two  years  detailed  plans  for  the  conversion  of 
the  facility  to  efficient,  civilian-oriented  pro- 
ductive activity  to  be  carried  out  in  tbe 
event  the  facility  is  substantially  and  seri- 
ously affected  by  a  governmen-  decision  to 
reduce,  modify,  or  close  the  facility,  conclude 
any  defense  contracts,  or  disapprove  a  license 
to  sell  or  export  defense  materials  to  non- 
government parties; 

(3)  provide  occupational  retraining  and 
re-employment  counseling  services  for  all 
employees  to  be  displaced  by  the  implementa- 
tion of  a  conversion  plan  or  closing  of  the 
facility,  beginning  18  months  before  the 
date  of  commencement  of  tbe  Implementa- 
tion of  that  plan  or  the  permanent  closing 
of  that  facility;  and 

(4)  dissolve  itself  and  return  all  of  Its 
assets  to  the  control  of  the  management  of 
the  facility  immediately  upon  final  com- 
pletion of  tbe  conversion  process. 

ADMZNISTKATIVX  PBOVISIONS 

Sec.  203.  (a)  The  Alternative  Use  Commit- 
tees may  hire  staff  personnel  as  well  as  any 
specialists  it  may  determine  necessary. 

(b)  The  Alternative  Use  Committees  are 
authorized  to  obtam  a  complete  and  detailed 
Inventory  of  all  land,  buildings,  capital 
equipment,  and  other  equipment,  including 
its  condition,  and  are  authorized  to  obtain 
Information  regarding  the  occupations  and 
skills  of  all  civilian  employees  of  the  facility. 
coirvEasxoN  plaks 

Sec.  204.  (a)  The  conversion  plans  shall — 

(1)  be  so  designed  as  to  maximize  tbe  ex- 
tent to  which  the  personnel  required  for  tbe 
efficient  operation  of  the  converted  facility 
can  be  drawn  from  personnel  with  the  types 
and  levels  of  skill  approximating  skills  levels 
and  types  possessed  by  civilian  personnel 
employed  at  the  defense  facility  prior  to  its 
conversion; 

(3)  specify  the  numbers  of  civilian  per- 
sonnel, by  type  and  level  of  skill,  employed 
at  the  facility  prior  to  oonveralon,  whose  eon- 
Unued  employment  Is  not  consistent  wltb 
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efllcient  operation  of  the  civUian-orlented 
converted  facility; 

(8)  specify  tbe  numbers  of  positions,  by 
level  and  type  of  aklU,  if  any,  that  wiu  be 
needed  at  tbe  converted  facility  because  per- 
sonnel employed  at  the  pre-converted  facil- 
ity do  not  possess  the  levels  or  types  of  skills 
required: 

(4)  indicate  In  detail  what  new  plant  and 
equipment  and  modlflcatloos  to  existing 
plant  and  equipment  are  reqtiired  for  the 
converted  facility; 

(5)  Include  an  estimate  of  financing  re- 
quirements and  a  financial  plan  for  the  con- 
version; and 

(6)  provide  for  completion  of  tbe  entire 
conversion  process  within  a  period  not  to 
exceed  3  years. 

TITLE  in— ECONOMIC  ADJUSTMENT 
FUND  ESTABLISHED 

Sec.  801.  There  is  hereby  established  in  the 
Treasury  of  the  United  States  a  trust  fund 
to  be  known  as  the  "Workers  Economic  Ad- 
justment Reserve  Trust  Fund". 

DEPOsrrs  INTO  TRZ  ruiro 

Sec.  803.  (a)  The  Federal  Government  shall 
not  enter  into  any  defense  contract  with  any 
defense  contractor  to  furnish  defense  mate- 
rial or  services  to  a  defense  agency,  nor  shall 
it  permit  the  sale  of  such  defense  material 
or  services  to  or  on  behalf  of  any  other  coun- 
try, unless  the  defense  contractor  fulfills  a 
requirement  to  pay  to  the  Fund  an  amount 
equal  to  one  and  a  quarter  percent  per  year 
of  the  value  of  the  contractor's  gross  revenue 
en  such  sales. 

(b)  Amounts  paid  by  a  defense  contractor 
pursuant  to  this  section  shall  be  deposited 
m  the  Fund. 

MANAGEMBKT  OF  THE  FtrMD 

Sec.  303.  (a)  It. shall  be  the  duty  of  the 
Secretary  of  the  Treasury  to  invest  such  por- 
tion of  the  moneys  in  the  Fund  as  is  not.  In 
the  judgment  of  the  Secretary,  required  to 
meet  current  withdrawal  requirements.  Such 
mvestments  may  be  made  only  In  interest- 
bearing  obligations  of  the  United  Stotes  or  in 
obligations  guaranteed  as  to  both  principal 
and  Interest  by  the  United  States.  For  such 
purpose,  such  obligations  may  be  acquired 
(1)  on  original  issue  at  the  Issue  price,  or 
(3)  by  purchase  of  outstanding  obligations 
at  the  market  price.  The  purposes  for  which 
obligations  of  the  United  States  may  be  Is- 
sued under  the  Second  Liberty  Bond  Act,  as 
amended,  are  hereby  extended  to  authorize 
the  Issuance  at  par  of  special  obligations 
exclusively  to  the  Fund.  Such  special  obli- 
gations shall  bear  interest  at  a  rate  equal 
to  the  average  rate  of  interest,  computed  as 
to  the  end  of  the  calendar  month  next  pre- 
ceding the  date  of  such  Issue,  borne  by  all 
marketable  interest-bearing  obligations  of 
the  United  States  then  forming  part  of  the 
public  debt;  except  that  where  such  average 
rate  is  not  a  mtUtlple  of  one-eighth  of  1  per 
centum,  the  rate  of  Interest  of  such  special 
obligations  shall  be  the  multiple  of  one- 
eighth  of  1  per  centum  next  lower  than  such 
average  rate.  Such  obligations  shall  be  issued 
only  if  the  Secretary  of  the  Treasury  deter- 
mmes  that  the  purchase  of  other  interest- 
bearing  obligations  of  the  United  States,  or 
of  obligations  guaranteed  as  to  both  prin- 
cipal and  Interest  by  the  United  States  on. 
original  issue  or  at  the  market  place,  is  not 
in  the  public  mterest. 

(b)  Any  obligation  acquired  by  the  Fund 
(except  special  obligations  issued  exclusively 
to  the  Fund)  may  be  sold  by  the  Secretary 
of  the  Treasury  at  the  market  price,  and 
such  special  obligations  may  be  reduced  at 
par  plus  accured  interest. 
TITLE  IV— ECONOMIC  ADJUSTMENT  AS- 
SISTANCE FOR  WORKERS  CERTIFICA- 
TION 

Sic.  401.  (a)  AU  displacements  affecting 
more  than  6  per  centum  of  workers  em- 
ployed by  a  defense  contractor  attributable. 


In  whole  or  In  part,  to  a  reduetloa  of  the 
volume  of  defense  work  In  such  facility  aball 
upon  certification  by  tbe  local  Alternative 
Use  Committee  be  reported  by  tbe  manage- 
ment of  the  firm  or  government  faculty  to 
the  State  employment  ofllce  acting  as  Agent 
for  tbe  administration  of  the  employees  ben- 
efit program. 

(b)  Any  worker  (or  union  representing 
such  worker)  of  a  defense  contractor  in  a 
report  filed  by  such  contractor  pursuant  to 
subsection  (a)  of  this  section  (or  by  any 
matter  relating  to  such  worker's  certifica- 
tion, or  failure  to  be  so  certified,  or  such 
worker's  ellglbUlty  for  such  converaion  bene- 
fits, or  the  Und  or  amount  thereof) ,  Bhall  be 
entitled  to  appeal  auch  matter  to  tbe  Secre- 
tary of  Labor,  or.  If  such  worker  is  in  a 
State  which  has  entered  Into  a  contract  with 
the  Council  pursuant  to  section  408  of  this 
Act,  to  tbe  appropriate  State  agency. 
EMTXTLEKxirr  TO  BEMxnra 

Sec.  403.  (a)  Any  worker  certified  purstiant 
to  section  401  of  this  Act  as  eligible  for  ad- 
justment benefits  by  reason  of  such  worker's 
displacement  from  a  defense  contractor  shall 
be  entitled,  for  the  two-year  period  follow- 
ing displacement,  to  whichever  of  tbe  fol- 
lowing benefits  are  applicable : 

(1)  Compensation,  on  a  weekly  basis,  suf- 
ficient, when  added  to  any  benefits  which 
such  worker  receives  or  is  entitled  to  re- 
ceive for  such  weekly  period  under  any  Fed- 
eral or  State  unemployment  compensation 
program  (or  any  plan  of  such  worker's  em- 
ployer providing  for  such  benefits)  by  rea- 
son of  such  worker  displacement,  and  any 
earnings  during  such  weekly  period  from 
other  employment,  to  maintain  an  Income  at 
a  level  equal  to  00  per  centum  of  tbe  first 
$20,000  per  year  and  60  per  centum  of  the 
next  $5,000  In  excess  of  $20,000  for  that  year 
of  that  worker's  regular  annual  wages  (based 
on  a  forty-hoiu-  workweek,  or.  In  the  event  a 
defense  contractor  has  a  regular  workweek 
payable  at  straight-time  wage  rates  other 
than  forty  hours,  for  such  regular  workweek) 
prior  to  that  worker's  displacement. 

(2)  Vested  pension  credit  under  any  appli- 
cable pension  plan  maintained  by  tbe  defense 
contractor  from  which  such  worker  was  dis- 
placed, for  the  period  of  that  worker's  em- 
ployment with  such  facility,  and  the  two- 
year  period  following  that  worker's  displace- 
ment, diving  which  two-year  period,  for  the 
purpose  of  the  Employee  Retirement  Income 
Security  Act  of  1074  and  the  corresponding 
provisions  of  the  Internal  Revenue  Code  of 
1964  (relating  to  a  qualified  plan)  such 
worker  shaU  be  treated  as  if  such  worker 
were  employed  by  such  contractor  on  the 
same  basis  as  such  worker  was  employed  on 
the  day  preceding  such  worker's  displace- 
ment; except  that  pension  credit  during 
such  two-year  period  shall  be  reduced  to 
tbe  extent  of  vested  pension  credit  earned 
with  another  employer  during  such  two-year 
period. 

(3)  Maintenance  of  any  hospital,  surgical, 
medical.  disablUty,  life  (and  other  survivor) 
insmrance  coverage  which  such  individual 
(Including  members  of  such  individual's 
family)  had  by  reason  of  enqiloyment  by  a 
defense  contractor  prior  to  such  displace- 
ment; except  that  If  such  worker  so  dis- 
placed is  otherwise  employed  during  such 
two-year  period,  such  worker  shall  be  en- 
titled to  receive  benefits  under  this  para- 
graph to  the  extent  necessary  to  provide  such 
worker  with  the  same  protection  described 
in  this  paragraph  as  such  worker  (including 
family  members)  would  have  had  if  such 
worker  had  not  been  displaced. 

(4)  Retraining  for  civilian  work  providing 
pay  and  status  as  comparable  as  possible  to 
the  employment  from  which  such  worker  was 
displaced  or  retraining  under  titles  I,  n,  or 
in  of  the  Comprehensive  Employment  and 
Training  Act  of  1078. 

(6)  Retraining  for  civilian  work,  ap- 
proved by  tbe  Secretary  of  Labor  or,  In  the 


caae  of  a  worker  in  a  State  wbteh  bM « 
mto  a  contract  with  the  Coimell  puisuaat  to 
aecUon  408  cf  this  Act.  by  tbe  State  afeaey. 
and  reimbursement  for  all  reasonable  reloca- 
tion expenses  as  specified  in  reguUtlona  pre- 
scribed by  tbe  Secretary  cf  Labor  Incurred  by 
such  worker  In  moving  to  another  location 
in  order  to  take  advantage  of  an  employmmt 
opportunity  to  which  such  worker  is  referred. 
or  which  Is  determined  to  be  suitable,  by  tbe 
Secretary  of  Labor  or,  in  tbe  caae  of  a  wcrker 
In  a  State  which  has  entered  into  a  contract 
with  tbe  CouncU  pursuant  to  aection  408  of 
this  Act,  by  the  State  agency. 

(6)  No  individual  shall  be  eligible  for 
mere  than  one  conversion  related  program 
of  benefits. 

(b)  AU  managerial  and  technical  trnplof' 
ees  who  have  spent  more  than  50  per  centum 
of  the  ten  years  preceding  implementation 
of  the  conversion  plan  working  In  defense- 
related  mdustry  or  at  mUltary  baaea'must 
participate  in  or  have  completed  a  program 
of  professional  retraining  meeting  tbe  re- 
quirements specified  in  the  Conversion 
Guidelines  Handbook  of  tbe  Defense  Eco- 
nomic Adjustment  CouncU  in  order  to  be 
eligible  for  the  special  financial  aaslstanpe, 
relocation  aid  and  special  job  InformatUn 
services  provided  by  this  Act.  All  other  em- 
ployees may  elect  to  enter  such  a  program. 

STATE  ACBEBMXMTS 

Sec.  403.  (a)  The  CouncU  is  autborlnd  to 
enter  and  shaU,  on  behalf  of  tbe  United 
States,  enter  Into  an  agreement  wltb  a  State, 
or  with  any  agency  administering  tbe  un- 
en4>loyment  compensation  law  of  any  Stete 
approved  by  the  Secretary  of  Labor  under 
section  3304  of  the  Internal  Revenue  Code  of 
1964,  which- 

(1)  as  agent  of  tbe  CouncU,  shaU  upon 
certifications  and  other  determinations  re- 
quired in  section  401  of  this  Act,  make  sucb 
payments  and  provide  such  benefits  as  are 
authorized  by  section  402  of  this'  Act,  on  tbe 
basis  provided  for  in  this  Act,  and  abaU 
otherwise  cooperate  with  the  CoimcU  and 
other  Stete  agencies  m  carrying  out  the 
provisions  of  this  Act;  and 

(3)  shall  be  reimbiused  for  all  benefits 
paid  pursuant  to  such  agreement  and  all  ad- 
ministrative costs  Incurred  in  carrying  out 
sucb  agreement. 

(b)  (1)  There  shaU  be  paid  to  each  State 
agency  which  has  an  agreement  under  this 
section,  either  in  advance  or  by  way  of  reim- 
bursement, as  may  be  determined  by  tbe 
CouncU,  such  sum  as  the  OouncU  estlmataa 
tbe  agency  wUl  be  entitled  to  receive  under 
sucb  agreement  for  each  calendar  month,  re- 
duced or  increased,  as  the  case  may  be,  by  any 
sum  by  which  the  CoimcU  finds  that  Its  eetl- 
mates  for  any  prior  calendar  month  were 
greater  or  less  than  amounts  which  staoold 
have  been  paid  to  the  agency.  Sucb  estimetee 
may  be  made  upon  the  basis  of  statistical 
sampling,  or  other  method  as  agreed  upon  by 
tbe  CouncU  and  the  State  agency. 

(3)  The  CouncU  shaU  from  time  to  time 
certify  to  the  Secretary  of  tbe  Treaaury  for 
payment  to  each  State  agency  wbi^  bas  an 
agreement  under  this  section  sums  payable 
to  such  agency  under  paragraph  (1)  of  thla 
subsection.  The  Secretary  of  the  Treesupy, 
prior  to  audit  or  settlement  by  tbe  General 
Accounting  Office,  shaU  make  payments  to 
tbe  agency,  in  accordance  with  aucb  certlflca- 
tlon,  from  the  Fund. 

(3)  All  money  paid  a  SUte  agency  under 
any  such  agreement  shall  be  used  solely  fcr 
the  purpoees  for  which  It  is  paid;  and  any 
money  so  paid  which  is  not  used  for  aucb  pur- 
poses shall  be  returned,  at  the  time  apedfled 
In  sucb  agreement,  to  the  Treasury. 

(c)  In  any  case  mvolvlng  a  worker  entitled 
to  benefits  under  section  403  who  la  In  a  State 
wltb  req>ect  to  which  there  U  no  agreement 
pursuant  to  this  section,  the  Secretary  at 
Labor  shall,  under  r^^atlons  prescribed  by 
the  Secretary,  administer  such  benefits  on  be- 
half at  such  worker.  Tbe  Secretary  <rf  Labor. 
In  administering  such  benefita,  ataall,  tnta 


36522 


CONGRESSIONAL  RECORD  —  SENATE 


November  2,  1977 


time  to  time,  certify  to  the  Secretary  ot  the 
Treasury  for  payment  to  such  worker  the 
amounts  of  such  benefits  to  which  such 
worker  and  the  Secretary  of  the  Treasury 
shall  make  payments  to  such  worker.  In  ac- 
cordance with  such  certification,  from  the 
Fund. 

LiMrrATioN  ON  BCNcrrrs 
Sec.  404.  In  no  case  shall  any  displaced 
worker  be  eligible  for  benefits  under  section 
40a(a)  of  this  Act  unless  such  worker  agrees 
(1)  to  maintain,  on  a  current  basis,  during 
the  period  of  nis  displacement,  an  active 
registration,  with  the  Secretary  of  Labor  or  an 
appropriate  State  employment  agency,  as  the 
case  may  be,  and  (2)  to  acsept  any  employ- 
ment, determined  by  the  Secretary  of  Labor 
or  agency,  as  the  case  may  be,  to  be  suitable, 
to  which  such  worker  is  referred  by  the  Secre- 
tary of  Labor  or  such  agency.  No  such  bene- 
fits shall  be  paid  under  this  Act  to  any  worker 
who  falls  to  maintain  such  registration  or  to 
accept  such  employment. 

TaXATMXNT  or  UNEMPLOYMENT  COMPENSATION 

Sec.  406.  In  no  case  shall  any  adjustment 
benefits  paid  pursuant  to  this  Act  be  taken 
Into  consideration  In  determining  eligibility 
for  unemployment  compensation  under  any 
Federal  or  State  unemployment  compensa- 
tion law  or  In  determining  the  amount  of 
entitlement  thereunder. 

TERMINATION  OF  BENEFITS 

Sec.  408.  Adjustment  benefits  shall  ter- 
minate when  a  worker  eligible  for  benefits 
obtains  employment  providing  90  per  cen- 
tum of  the  first  t20,000  per  year  and  60  per 
centum  of  the  next  $6,000  in  excess  of  $20,000 
for  that  year  of  that  worker's  previous  wages 
or  two  years  after  displacement,  whichever 
occurs  sooner. 
TITLE  V— USE  OP  CERTAIN  RESEARCH 
FUNDS 

AMENDMENT    TO    PUBLIC    LAW    Bl-441 

Sec.  601.  (a)  Section  203(a)  of  the  Act  of 
October  7,  1970  (Public  Law  91-441)  is 
amended  by — 

(1)  Inserting  "or.  in  the  opinion  of  the 
Defense  Economic  Adjustment  Council,  a  po- 
tential relationship  to  an  urgent  national 
requirement  in  a  designated  nondefense  sec- 
tor," after  "function  or  operation"; 

(2)  Inserting  "or  the  Defense  Economic 
Adjustment  Council"  after  "Department  of 
Defense"  In  paragraph  (1);  and 

(3)  adding  at  the  end  of  such  section  203 
the  following: 

"(f)  The  Defense  Economic  Adjustment 
Council  shall  be  required  to  define  urgent 
national  requirements  for  nondefense  sec- 
tors of  the  economy,  and  shall  be  required 
to  Include  in  the  designation,  any  areas  so 
defined  by  the  Congress.  Research  and  de- 
velopment related  to  energy  and  fuel  ef- 
ficiency shall  be  considered  a  designated 
area.". 

(b)  Section  204  of  such  Act  Is  amended 
by  Inserting  "or.  In  the  opinion  of  the  De- 
fense Economic  Adjustment  Council,  a  po- 
tential relationship  to  an  urgent  national 
requirement  in  a  designated  nondefense  sec- 
tor of  the  economy"  after  "military  function 
or  operation". 

TITLE   VI— AUTHORIZATION   OP   APPRO- 
PRIATIONS 

APPROPRIATIONS    AUTHORIZED 

Sec.  601.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 

Defense  Economic  Adjustment  Act 
(Summary  of  Provisions) 

I.   PURPOSE 

To  provide  advance  planning  for  effective 
conversion  of  defense-related  industries  to 
productive  civilian  activity,  and  to  provide 
economic  adjustment  assistance  to  affected 
communities,  tadustrles,  and  workers  which 


may  be  substantially  and  seriously  aflTected 
by  reductions  In  defense  expenditures. 


n.  definitions 
Defines  terms  used  in  bill.  Defines  "sub- 
stantially and  seriously  affected"  for  com- 
munities and  contractors,  so  that  bill  covers 
those  who  would  be  hardest  hit  by  reduc- 
tions In  defense  expenditures  and  would 
have  the  most  difficulty  in  adjusting. 

m.    TITLE    I — establishment    or   COUNCIL 

Sec.  101:  Establishes  a  Defense  Economic 
Adjustment  Council  in  the  Executive  Office 
of  the  President,  membership  to  Include 
Cabinet  officers,  representatives  of  business- 
management  community,  and  representa- 
tives of  labor  union  organizations.  The  Sec- 
retary of  Commerce  is  Chairman. 

Sec.  102:  Defines  duties  of  Council  as  fol- 
low!)' encouraging  preparation  of  plans  for 
civilian-oriented  public  projects  addressing 
vital  areas  oi  national  concern;  supervising 
establishment  of  Job  Information  Bank  In 
Department  of  Labor  to  coordinate  State, 
local  and  Federal  employment  services:  pre- 
paring lists  of  organizations  and  consultants 
engaged  in  civilian-oriented  activity  for  use 
by  local  conversion  committees:  and  prepar- 
ing and  distributing  a  Conversion  Guide- 
lines Handbook. 

IV.    TRLE    II — establishment    OF    ALTERNATIVE 
USE   COMMITTEES 

Sec.  201 :  Establishes  local  Alternative  Use 
Committees  to  undertake  economic  conver- 
sion planning  and  preparation  for  employ- 
ment cf  personnel  and  utilization  of  faclll- 
lies  In  the  event  of  reductions  in  defense 
spe:iding  resulting  in  substantial  and  serious 
unemployment:  and  provides  a  fund  for  per- 
forming these  duties  to  be  derived  from  the 
military  contract  or  base  operating  costs. 

Sec.  202:  Describes  functions  of  Alterna- 
tive Use  Committees:  evaluating  assets  of 
defense  faci'lty  and  resources  and  require- 
ments of  local  community;  developing  and 
reviewing  plans  for  conversion  to  civilian- 
oriented  productive  activity:  and  providing 
occupational  retraining  and  counseling  serv- 
ices for  displaced  employees. 

Sec.  203:  Authorizes  the  Alternative  Use 
Committee  to  hire  staff  personnel;  to  obtain 
an  inventory  of  all  land  and  equipment, 
including  its  condition;  and  to  obtain  in- 
formation regarding  the  occupations  and 
skills  of  all  civilian  employees  of  the  facility. 

Sec.  204:  Requires  that  conversion  plans 
be  designed  to  most  efficiently  use  civilian 
personnel  employed  at  the  facility  prior  to 
conversion;  requires  detailed  listing  of  any 
new  plant  and  equipment  and  modification 
to  existing  equipment  needed  for  conversion; 
requires  an  estimate  of  financing  require- 
ments and  financial  plan  for  conversion:  and 
provides  for  completion  of  entire  conversion 
process  within  a  period  not  to  exceed  two 
years. 

v.    TITLE      III — ESTABLISHMENT      OF      ECONOMIC 
ADJUSTMENT    FUND 

Sec.  301:  Provides  for  establishment  in 
Treasury  of  a  trust  fund  to  be  known  as  the 
"Workers  Economic  Adjustment  Reserve 
Trust  pnind". 

Sec.  302:  Requires  defense  contractors  to 
pay  to  the  Fund  an  amount  equal  to  one  and 
a  quarter  percent  per  year  of  their  gross 
revenue. 

Sec.  303:  Requires  the  Secretary  of  the 
Treasury  to  invest  that  portion  of  the  Fund 
not  required  to  meet  current  withdrawals. 

VI.    TITLE    IV — ECONOMIC    ADJUSTMENT 
ASSISTANCE    FOR    WORKERS 

Sec.  401:  Requires  that  all  displacements 
affecting  more  than  five  percent  of  the 
workers  be  reported  to  the  State  employ- 
ment office  or  agency  acting  as  Agent  for 
administration  of  employees'  benefits  pro- 
grams. 

Sec.  402:  Provides  eligible  workers  with 
two  year  entitlement  to  applicable  benefits: 


compensation  on  a  weeltly  basis  to  maintain 
an  income  equal  to  ninety  percent  of  the 
first  920,000  per  year  and  fifty  percent  of  the 
next  98,000  in  excess  of  920,000;  vested  pen- 
sion credit;  maintenance  of  hospital,  sur- 
gical, medical,  disability,  and  life  Insurance 
coverage;  retraining  for  civilian  work;  and 
necessary  relocation  expenses.  Requires  all 
managerial  and  technical  employees  who 
have  spent  more  than  fifty  percent  of  the 
ten  years  preceding  implementation  of  the 
plan  to  participate  in  a  professional  retrain- 
ing program  in  order  to  l>e  eligible  for 
benefits. 

Sec.  403:  Authorizes  the  Council  to  reim- 
burse a  State  or  administering  agency  (act- 
ing as  agent  of  the  Council)  for  all  benefits 
paid. 

Vn.  TITLE  V USE  OF  CERTAIN   RESEARCH  FUNDS 

Sec.  601:  Amends  Defense  Authorization 
Act  of  1970  to  expand  kinds  of  Independent 
research  and  development  which  can  be 
funded  in  a  defense  contract  to  include  proj- 
ects which  the  Council  believes  have  a  poten- 
tial relationship  to  an  urgent  national 
requirement  In  a  designated  non-defense  sec- 
tor. Council  and  Congress  permitted  to 
designate  non-defense  R&D  which  can  be 
funded. 

Vm.   TITLE   VI 

Authorizes  appropriation  of  sums  which 
may  be  necessary  to  carry  out  provisions  of 
this  Act. 

Mr.  McGMDVERN.  Mr.  President,  on  the 
advice  of  the  Parliamentarian,  because 
of  the  diverse  character  of  this  bill,  I 
ask  unanimous  consent  that  the  measure 
be  jointly  referred  to  the  Committees 
on  Governmental  Affairs,  Finance, 
Human  Resources,  and  Armed  Services. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  STONE: 

S.  2280.  A  bill  to  authorize  the  Secre- 
tary of  the  Air  Force  to  convey  certain 
real  property  for  use  as  a  permanent  site 
for  the  Air  Force  Enlisted  Men's  Widows 
and  Dependents  Home;  to  the  Committee 
on  Armed  Services. 

Mr.  STONE.  Mr.  President.  I  am  to- 
day proud  to  introduce  before  the  Sen- 
ate legislation  which  has  been  introduced 
in  the  House  of  Representatives  by  my 
colleague.  Congressman  Robert  Sikes, 
to  provide  property  on  which  to  con- 
struct and  develop  permanent  facilities 
for  Air  Force  enlisted  men's  widows  and 
dependents.  This  legislation  will  author- 
ize the  Secretary  of  the  Air  Force  to 
convey  certain  real  property  for  use  as 
a  permanent  site  for  the  Air  Force  En- 
listed Men's  Widows  and  Dependents 
Home.  The  proposed  development  Is  to 
be  similar  to  the  Air  Force  Foundation 
for  Retired  Air  Force  Officers'  Widows 
in  San  Antonio,  Tex.,  and  the  Army  Dis- 
staff  Home  in  Washington,  D.C.  A  nom- 
inal fee  will  be  paid  for  the  property. 

The  Enlisted  Men's  Widows  and  De- 
pendents Home  Foundation,  Inc.,  is  a 
nonprofit,  charitable  organization  formed 
for  the  purpose  of  establishing  a  resi- 
dence for  elderly  widows  and  widowers 
of  Air  Force  enlisted  retired  personnel, 
and  Air  Force  enlisted  retired  couples 
aged  62  years  and  above.  Younger  widows 
of  active  duty  enlisted  men  and  their  de- 
pendent children  needing  the  Founda- 
tion's help  may  be  accepted  on  a  tempo- 
rary basis  immediately  upon  the  death  of 
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a  husband.  Any  elderly  widow  or  widower 
whose  spouse  was  a  retired  Air  Force  en- 
listed perse  n.  Regular,  Reserve,  or  Air 
National  Guard,  is  eligible  to  apply  for 
residence. 

The  policy  of  the  Foundation  is  to  as- 
sist those  persons  whose  earnings  are  In- 
sufficient to  pay  the  fair  market  value 
for  rentals  and  continue  to  meet  their 
personal  needs  and  obligations.  As  a 
general  rule,  the  cost  for  rent  does  not 
exceed  30  percent  of  the  resident's  an- 
nual Income.  The  top  monthly  rent  is 
$17C  for  a  two-bedroom  unit  and  $150 
for  a  one-bedroom  unit.  This  price  is 
paid  by  anyone  with  a  total  income  in  ex- 
cess of  $6,500  per  year.  Total  Income 
includes  pensions  and  social  security. 
At  the  other  end  of  the  spectrum,  the 
bottom  is  open.  This  means  there  are 
many  residents  who  cannot  afford  to 
pay  the  fair  market  value;  however, 
these  persons  are  provided  a  subsidy  for 
their  rent. 

Much  of  the  ability  of  the  Foundation 
in  assisting  these  persons  is  dependent 
upon  donations.  The  main  source  of  the 
funds  is  derived  from  an  annual  Air 
Force  assistance  campaign  which.  In 
1977.  brought  $615,000  to  the  Founda- 
tion; however,  funds  were  also  obtained 
from  the  Air  Force  Association,  Air  Force 
Sergeants  Association,  officers  suid  NCO 
wives  clubs,  and  other  service  oriented 
organizations.  In  1977.  the  Eglin  Chap- 
ter of  the  Air  Force  Association  spon- 
sored a  Bob  Hope  benefit  show  which 
provided  over  $26,000  for  the  Founda- 
tion. 

A  survey  of  Air  Force  installations 
indicated  that  EgUn  Air  Force  Base 
would  be  an  ideal  site  for  the  home.  The 
excellent  climate  and  economic  environ- 
ment were  major  contributing  factors  In 
the  site  selection.  Eglln  AFB  Is  an  area  of 
722  square  miles  or  460.575  acres.  These 
boundaries  in  several  locations  are  un- 
even and  a  recent  Executive  order  survey 
Indicated  a  need  for  adjustment  of  base 
boundaries. 

The  selected  site  is  on  the  perimeter 
of  the  reservation  and  in  a  locale  suit- 
able from  the  standpoint  of  its  proximity 
to  a  hospital,  a  commissary,  and  other 
field  faculties.  It  Is  not  reo.uired  for  any 
foreseeable  Air  Force  or  defense  need. 
The  site  Is  adjacent  to  State  highway  85. 
l3  elevated  and  dry  and  has  all  county 
utilities.  The  tract  consists  of  79  acres 
which  is  considered  necessary  for  current 
building  plans  and  to  accommodate  fu- 
ture growth.  To  obtain  a  loan  for  actual 
construction.  It  will  be  essential  for  the 
Foundation  to  have  title  to  the  property. 
The  Air  Force  is  holding  the  land  in 
abeyance  pending  congressional  action. 
Present  plans  call  for  a  200-unlt  com- 
plex, including  efficiencies  and  1-  and  2- 
bedroom  apartments,  a  community  cen- 
ter, and  recreational  facilities;  a  chapel, 
a  library,  and  an  on-premlses  Infirmary 
and  related  treatment  center. 

Action  was  not  completed  on  the  bills 
Congressman  Sikes  Introduced  earlier 
for  this  purpose.  The  Foundation  was  in 
the  process  of  development  and  was  un- 
able at  that  time  to  provide  the  necessary 
proof  of  occupancy  and  financing.  The 
picture  has  now  changed.  The  Foimda- 
tion  has  made  tremendous  progress  since 


purchasing  a  temporary,  facility  in  Fort 
Walton  Beach.  Fla..  In  1975.  This  proj- 
ect, which  contains  100  units  consisting 
of  84  two-bedroom  apartments  and  16 
one-bedroom  apartments,  is  now  fully 
occupied  and  there  is  a  waiting  list  of 
prospective  tenants. 

I  am  hopeful  this  legislation  will  be 
favorable  considered  at  an  early  date. 
Action  is  needed  now.  The  Foundation 
has  proven  its  ability  to  successfully 
operate  the  temporary  facility,  and  the 
additional  units  to  be  provided  by  this 
legislation  are  needed  to  accommodate 
those  now  waiting  for  homes.  I  urge  sup- 
port for  this  meritorious  project. 


added  as  a  cosponsor  of  Senate  Joint 
Resolution  70.  the  National  Architectural 
Barrier  Awareness  Week. 

AMENDMENT   NO.    1590 

At  the  request  of  Mr.  Javits,  the  Sena- 
tor from  New  Jersey  (Mr.  Williams)  and 
the  Senator  from  Rhode  Island  (Mr. 
Chafee)  were  added  as  cosponsors  of 
amendment  No.  1550  to  be  proposed  to 
H.R.  5322,  to  provide  duty-free  treat- 
ment of  istle. 


ADDITIONAL  COSPONSORS 


S.    1215 

At  the  requKt  of  Mr.  Abourezk,  the 
Senator  from  Arizona  (Mr.  Goldw^ater) 
and  the  Senator  from  New  Mexico  <Mr. 
DoMENici)  were  added  as  cosponsors  of 
S.  1215,  the  Tribally  Controlled  Com- 
munity College  Assistance  Act. 

S.    1316 

At  the  request  of  Mr.  DeConcini,  the 
Senator  from  Maryland  (Mr.  Maxhias) 
was  added  as  a  cosponsor  of  S.  1315.  to 
amend  title  28.  United  States  Code. 

8.    1S«7 

At  the  request  of  Mr.  Hollings,  the 
Senator  from  Oregon  (Mr.  Packwood). 
the  Senator  from  New  Mexico  (Mr. 
ScHMiTT).  and  the  Senator  from  Ne- 
braska (Mr.  ZoRiNSKY)  were  added  as 
cosponsors  of  S.  1547,  the  Communica- 
tions Act  Amendments  of  1977. 

S.    2204 

At  the  request  of  Mr.  Gravel,  the  Sen- 
ator from  New  York  (Mr.  Javits)  was 
added  as  a  cosponsor  of  S.  2204,  to  amend 
the  Internal  Revenue  Code. 

S.    2233 

At  the  request  of  Mr.  DeConcini.  the 
Senator  from  New  Mexico  (Mr.  ScHMrrr) 
was  added  as  a  cosponsor  of  S.  2233, 
the  Copper  Environmental  Equalization 
Act  of  1977. 

S.    2236 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Arkansas  <Mr.  McClel- 
LAN) ,  the  Senator  from  Texas  <Mr.  Bent- 
sen),  the  Senator  from  Hawaii  (Mr. 
Matsunaca)  ,  the  Senator  from  Vermont 
(Mr.  Stafford),  and  the  Senator  from 
North  Dakota  (Mr.  Young)  were  added 
as  cosponsors  of  S.  2236,  the  Omnibus 
Antiterrorism  Act  of  1977. 

SENATE   RESOLUTION    302 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  New  Mexico  (Mr.  Dome- 
Nici)  was  added  as  a  cosponsor  of  Senate 
Resolution  302,  expressing  the  sense  o! 
the  Senate  with  respect  to  a  reorganiza- 
tion of  the  Department  of  Housing  and 
Urban  Development. 

S.    CON.    RES.    51 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Florida  (Mr.  Chiles)  was 
added  as  a  cosponsor  of  Senate  Concur- 
rent Resolution  51,  relating  to  Americans 
missing  in  action. 

S.J.    RES.    TO 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  Idaho  (Mr.  Church)  was 


SENATE  RESOLUTION  315— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  CON  ;RESSI0NAL  BUDG- 
ET ACT 

(Referred  to  the  Committee  on  the 
Budget.) 

Mr.  LONG  (from  the  Committee  on 
Finance)  submitted  the  following  resolu- 
tion, which  was  referred  to  the  Commit- 
tee on  the  Budget: 

S.  Res.  316 

Resolved.  That  (a)  pursuant  to  section 
303(c)  of  the  Congressional  Budget  Act  of 
1974,  the  provisions  of  section  303(a)  of  such 
Act  are  waived  with  respect  to  the  consid- 
eration of  HJR.  6322.  an  Act  to  provide  duty- 
free treatment  for  Istle  and  with  respect  to 
the  consideration  of  an  amendment  incor- 
porating the  text  of  HJi.  5322,  as  reported.  If 
such  amendment  is  offered  on  behalf  of  the 
(Committee  on  Finance  to  H.R.  9346.  an  Act  to 
amend  the  Social  Security  Act  and  the  In- 
ternal Revenue  Code  of  1954  to  strengthen 
the  financing  of  the  social  security  system, 
to  reduce  the  effect  of  wage  and  price  fiuc- 
tuatlon  on  the  system's  benefit  structure,  to 
provide  for  the  conduct  of  studies  with  re- 
spect to  coverage  under  the  system  for  Fed- 
eral employees  and  for  employees  of  State 
and  local  governments,  to  Increase  the  earn- 
ings limitation,  to  eliminate  certain  gender- 
based  distinctions  and  provide  for  a  study  of 
proposals  to  eliminate  dependency  and  sex 
discrimination  from  the  social  security  pro- 
gram,  and   for   other  purposes;    and 

(b)  That  waiver  of  such  section  303(a)  is 
necessary  in  order  to  enable  the  Senate 
promptly  to  consider  changes  In  social  secu- 
rity financing  which  are  provided  for  In  H.R. 
5322,  as  reported  by  the  Committee  on 
Finance,  which  are  urgently  needed  In  order 
to  assure  that  the  program  Is  adequately 
funded,  and  which  first  become  effective  In 
fiscal  year  1979;  and  further 

(c)  That  the  provisions  of  section  303(a) 
of  the  Congressional  Budget  Act  of  1974  are 
also  waived  with  respect  to  the  consideration 
of  two  amendments  to  either  HJl.  6322  or 
H Jl.  9346  offered  by  Senator  Cmrtls  to  modify 
provisions  related  to  the  rates  of  tax  imposed 
under  chapters  2  and  21  of  the  Internal  Rev- 
enue Code  of  1964,  to  the  amount  of  earnings 
subject  to  such  taxes,  and  to  the  amount  of 
earnings  creditable  In  determining  benefits 
under  title  II  of  the  Social  Security  Act. 


SENATE  RESOLUTION  316— SUBMIS- 
SION OF  A  RESOLUTION  TO  THE 
CONSIDERATION  OF  H.R.  9346 

(Referred  to  the  Committee  on  the 
Budget.) 

Mr.  CHURCH  (for  himself  and  Mr. 
DoMENici)  submitted  the  following  res- 
olution: 

S.  Res.  316 

Resolved,  That  the  provisions  of  section 
303(a)  of  the  Congressional  Budget  Act 
of  1974  are  waived  with  respect  to  consider- 
ation of  an  amendment  relating  to  cost-of- 
living  Increases  under  social  security  In- 
tended to  be  propoeed  by  Mr.  Chixrch  (for 
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hlmaeU  and  other  Senaton),  to  either  HJl. 
63aa  or  H.R.  9340,  or  both.  Such  waiver  la 
necaasary  In  order  to  enable. the  Senate  to 
oonalder  changes  in  the  j>rovl8lona  of  the 
SocUl  Security  Act  relating  to  coet-of -living 
tncreaaea  In  old  age  and  survivors'  insurance 
benefits. 


AMENDMENTS  SUBMITTEO  FOR 
PRINTING 


SOCIAL  SECURITY  AMENDMENTS— 
H.R.  9346 

AMENDMENT  NO.  ISSO 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  McINTYRE  (for  himself  and  Mr. 
DuRXiN)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  (H.R.  9346)  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue 
Code  of  1954  to  strengthen  the  financing 
of  the  social  security  system,  to  reduce 
the  effect  of  wage  and  price  fluctuation 
on  the  system's  benefit  structure,  to  pro- 
vide for  the  conduct  of  studies  with  re- 
spect to  coverage  under  the  system  for 
Federal  employees  and  for  employees  of 
State  and  local  governments,  to  inci-ease 
the  earnings  limitation,  to  eliminate  cer- 
tain gender-based  distinctions  and  pro- 
vide for  a  study  of  proposals  to  eliminate 
dependency  and  sex  discrimination  from 
the  social  security  program,  and  for 
other  purposes. 

AMENDMENT  NO.   1S81 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  OOLDWATER  (for  himself,  Mr. 
Hatfield,  Mr.  Stone,  Mr.  Bayh,  Mr. 
Dole,  Mr.  Stevens,  Mr.  DeConcini,  Mr. 
TmnufONO,  Mr.  Laxalt,  and  Mr.  Helms) 
submitted  an  amendment  intended  to 
be  proposed  by  them  to  the  bill  (H.R. 
9346),  supra. 


POLICIES  ON  NONPROLIFERATION— 
S.  897 

AMENDMENTS    NOS.    IS81    THROVOH      1612 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  McCLURE.  Mr.  President,  today  I 
am  introducing  a  series  of  31  amend- 
ments to  S.  897,  the  Nuclear  Non-Prolif- 
eration  Act  of  1977.  These  amendments 
are  the  final  product  of  a  difficult  proc- 
ess of  review,  analysis,  and  negotiations 
surrounding  this  bill  in  the  past  month. 
On  October  3,  I  filed  an  additional  view 
to  the  joint  report  of  the  Committee's 
on  Governmental  Affairs,  Energy  and 
Natural  Resources,  and  Foreign  Rela- 
tions on  this  bill.  In  that  view  I  ex- 
pressed grave  concerns  that  this  bill  as 
reported  could  lead  effectively  to  a  mora- 
torium on  U.S.  nuclear  exports  and  thus 
be  completely  counterproductive  for  our 
nonproliferation  policies.  I  also  stated 
my  beUef  that  the  procedures  and  cri- 
teria of  the  bill,  at  a  minimum,  would 
render  the  United  States  a  wholly  un- 
reliable supplier  of  nuclear  fuels  and 
equipment,  with  resulting  lack  of  pre- 
dictability driving  potential  trading  part- 
ners to  other  supplier  nations.  At  the 
end  of  that  view  I  stated  that  I  would 
place  a  detailed  analysis  and  criticism 
of  the  export  licensing  provisions  of  the 


bill  in  the  Conoressional  Record  as  floor 
consideration  of  the  bill  approached. 

Last  Wednesday,  October  26,  I  placed 
in  the  Record  the  promised,  detailed 
analyis  which  was  prepared  at  my  re- 
quest by  the  minority  staff  of  the  En- 
ergy and  Natural  Resources  Committee. 
The  analysis  appears  at  page  35219  of 
the  October  26  Congressional  Record 
and  is  accompanied  by  my  conclusions 
based  on  the  analysis  that  the  bill  re- 
quires significant  amendment  to  avoid 
the  predicted  results  of  a  possible  mora- 
torium, unreliability  of  the  United  States 
as  a  nuclear  export  and,  potentially,  an 
eventual  increase  in  proliferation. 

Since  the  completion  of  that  analysis, 
I  have  been  involved  in  detailed  discus- 
sions with  Senator  Percy  and  Senator 
Glenn,  two  of  the  principal  sponsors  of 
this  legislation,  regarding  remedies  to 
the  problems  raised  in  the  legal  analysis. 
These  discussions  were  precipitated  by 
my  extreme  reluctance  to  attempt  to  re- 
solve the  many  problems  by  amendment 
on  the  Senate  fioor  in  the  very  limited 
time  available  as  we  approached  the  end 
of  this  session.  Fortunately,  both  Sena- 
tor Percy  and  Senator  Glenn  were  sym- 
pathetic with  my  reluctance  and  agreed 
to  seek  remedies  in  uncontested  amend- 
ments. The  following  amendments  are 
the  result  of  that  process,  which  involved 
almost  8  hours  of  meetings  of  myself 
with  the  other  Senators  and  untold  addi- 
tional hours  of  meetings  of  our  respec- 
tive staffs.  I  want  to  thank  Senator 
Percy  and  Senator  Glenn  and  their 
staffs  sincerely  for  their  participation  in 
that  endeavor.  It  is  because  of  their 
diligent  effort  that  we  now  can  proceed 
to  complete  Senate  action  on  the  bill  be- 
fore the  recess. 

I  have  received  assurances  that  Sena- 
tor Percy  and  Senator  Glenn  will  accept 
these  amendments  as  fioor  managers  for 
the  bill — I  believe  that  both  Senators 
would  agree  with  me  that  the  individual 
amendments  each  are  an  improvement  in 
the  bill,  and  provide  a  measurable  in- 
crease in  the  reliability  of  the  United 
States.  In  the  aggregate,  the  amend- 
ments to  constitute  a  significant  perfec- 
tion of  the  export  licensing  process  in  the 
bill,  thus  achieving  the  goal  of  increased 
reliability  and  support  for  our  overall 
nonproliferation  policy. 

It  is  important  to  recognize  that  many 
of  these  amendments  are  the  product  of 
toughly  negotiated  compromise  between 
myself  and  Senator  Percy  and  Senator 
Glenn,  and,  therefore,  do  not  necessarily 
represent  my  own  personal  position  in 
every  case.  In  many  of  the  amendments, 
I  would  have  gone  much  farther  in  ef- 
fecting an  affirmative  remedy  to  prob- 
lems raised  in  the  legal  analysis.  How- 
ever. I  do  believe  that  these  amendments 
will  have  the  effect  regardless  of  my  own 
position  or  the  other  Senators'  positions 
on  the  specific  language,  of  placing  those 
issues  represented  by  the  amendments 
into  the  conference  of  this  bill.  I  would 
hope  that  the  conference  committee  will 
seriously  and  conscienciously  give  con- 
sideration to  these  issues  in  seeking  to 
assure  that  our  export  licensing  proce- 
dures will  provide  reliability  for  U.S. 
exports. 

I  urge  the  support  of  each  committee 


which  has  considered  this  bill  during  the 
past  year  and  the  full  Senate  for  these 
amendments  to  insure  that  the  ultimate 
product  of  congressional  consideration 
will  be  a  fully  responsible  piece  of  nu- 
clear nonproliferation  and  nuclear  ex- 
port licensing  legislation.  Thank  you  Mr. 
President. 

I  ask  unanimous  consent  that  the 
amendments  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1662 

On  page  104,  line  15,  amend  subsection 
4(a) (5)  to  read: 

"  'physical  security  measures'  means  meas- 
ures to  reasonably  ensure  that  source  or  spe- 
cial nuclear  material  will  only  be  iised  for 
authorized  purposes  and  to  prevent  theft 
and  sabotage;". 

Amendment  No.  1583 

On  page  106.  line  19,  through  109.  line  14. 
strike  section  104  and  Insert  in  lieu  thereof 
new  section  104.  as  follows: 

"Sec.  104  (a)  Consistent  with  section  IDS 
of  this  Act.  the  President  shall  Institute 
prompt  discussions  with  other  nations  and 
groups  of  nations.  Including  both  supplier 
and  recipient  nations,  to  develop  interna- 
tional approaches  for  meeting  future  world- 
wide nuclear  fuel  needs.  In  particular,  the 
President  Is  authorized  and  urged  to  seek 
to  negotiate  as  soon  as  practicable  with  na- 
tions possessing  nuclear  fuel  production  fa- 
cilities or  source  material  and  such  other 
nations  and  groups  of  nations  as  may  be 
deemed  appropriate,  with  a  view  toward  the 
timely  establishment  of  binding  Interna- 
tional vmdertaklngs  providing  for: 

(1)  the  establishment  of  an  International 
nuclear  fuel  authority  (INPA)  with  respon- 
sibility for  providing  agreed  upon  fuel  serv- 
ices and  allocating  agreed  upon  quantities 
of  fuel  resources  to  ensure  fuel  supply  on 
reasonable  terms  In  accordance  with  agree- 
ments between  INFA  and  supplier  and  recip- 
ient nations; 

(2)  a  set  of  conditions  as  called  for  In 
subsection  (d)  under  which  International 
fuel  assurances  under  INFA  auspices  will  be 
provided  to  recipient  nations.  Including  con- 
ditions which  win  ensure  that  the  trans- 
ferred materials  will  not  be  used  for  nuclear 
explosive  devices; 

(3)  devising,  consistent  with  the  poli- 
cies set  forth  In  section  403  of  this  Act, 
feasible  and  environmentally  sound  ap- 
proaches for  the  siting,  development,  and 
management  under  effective  international 
auspices  and  inspection  of  facilities  for  the 
provision  of  nuclear  fuel  services.  Including 
the  storage  of  special  nuclear  material; 

(4)  the  establishment  of  repositories  for 
the  storage  of  spent  nuclear  reactor  fuel 
under  effective  International  auspices  and 
Inspection; 

(5)  appropriate  financial  arrangements  re- 
garding transactions  carried  out  under 
INPA; 

(6)  the  establishment  of  arrangements 
under  which  nations  placing  spent  fuel  In 
such  repositories  would  receive  appropriate 
compensation  for  the  energy  content  of  such 
spent  fuel  if  recovery  of  such  energy  content 
Is  deemed  necessary  or  desirable;  and 

(7)  sanctions  for  violations  of  the  pro- 
visions of  or  for  abrogation  of  such  bind- 
ing International  undertakings. 

(b)  The  President  shall  submit  to  Con- 
gress not  later  than  six  months  after  the 
date  of  enactment  of  this  Act  proposals  for 
Initial  fuel  assurances.  Including  creation 
of  an  Interim  stockpile  of  uranium  enriched 
to  less  than  20  per  cent  In  the  uranium 
Isotope  235  ("low-enriched  uranium")  to 
be  available  for  transfer  pursuant  to  a  Mies 
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amnfament  to  natlona  which  adhere  to 
■trlot  poUdea  dealgned  to  prevent  proUfera- 
tloa  when  and  U  neoeaaary  to  ensure  con- 
tinuity of  nuclear  fuel  supply  to  auch  na- 
ttomi.  Such  aubmlaBlon  sbaU  Include  pio- 
poaala  for  the  transfer  of  low-enrlcbed  uik- 
pjiim  up  to  an  amount  auffldent  to  produce 
100,000  MWe  years  of  nower  from  light  water 
nudear  reactors,  and  aball  also  Include  pro- 
posals for  seeking  contributions  from  other 
supplier  nations  to  such  an  Interim  stockpile 
pending  the  astabllsbment  of  INFA. 

(c)  The  President  sbaU,  In  the  report  re- 
quired by  section  103,  also  addresa  the  dealra- 
blllty  of  and  options  for  foreign  parttdpa- 
tton.  indudlng  investment.  In  new  United 
States  uranltui  enrichment  facilities.  This 
leport  shaU  also  address  the  arrangements 
that  would  be  required  to  Implement  auch 
partldpatlon  and  the  commitments  that 
would  be  required  as  a  condition  of  such 
partldpatlon.  This  report  shall  be  accom- 
panied by  any  proposed  legislation  to  Imple- 
ment these  arrangements. 

(d)  The  fuel  assurances  provided  by  this 
section  shall  be  exclusively  for  the  benefit  of 
nations  that  adhere  to  strict  poUdea  designed 
to  prevent  proliferation.  In  negotiating  the 
binding  international  undertakings  called  for 
in  this  section,  the  President  shaU,  In  partic- 
ular, seek  to  ensure  that  the  benefits  of  such 
undertakings  are  available  to  non-nudetur- 
weM>on  atates  only  K  such  states  accept  IAEA 
safeguards  on  all  their  peaceful  nuclear  ac- 
tivities, do  not  manufacture  or  otherwise  ac- 
quire any  nuclear  explosive  device,  do  not 
establish  any  new  enrichment  or  reprocessing 
faculties  on  a  national  basis,  and  place  any 
such  existing  facilities  imder  effective  Inter- 
national auspices  and  inspection. 

(e)  The  report  required  by  section  601 
shall  include  information  on  the  progress 
made  in  any  negotiations  pursuant  to  this 
section. 

(f)(1)  The  President  may  not  enter  Into 
any  binding  International  undertaking  nego- 
tiated pursuant  to  subsection  (a)  which  is 
not  a  treaty  until  such  time  as  such  proposed 
undertaking  has  been  submitted  to  the  Con- 
gress and  has  been  approved  by  concurrent 
resolution. 

(2)  The  proposals  submitted  to  Congress 
pursuant  to  subsection  (b)  for  the  transfer 
of  low-enriched  \irani\im  up  to  an  amount 
sufficient  to  produce  100,000  MWe  years  of 
power  from  light  water  nuclear  reactors  shall 
Ue  before  the  Congrees  for  a  period  of  sixty 
days  of  continuous  session  (as  defined  in  sub- 
section 130g.)  and  shall  be  referred  to  the 
appropriate  committees  of  the  Senate  and 
the  House  of  Representatives,  but  such  pro- 
posals shall  not  go  into  effect  if  during  such 
sixty-day  period  the  Congress  adopts  a  con- 
ciurent  resolution  stating  In  substance  that 
It  does  not  favor  the  proposals.  Such  pro- 
posals shall  be  considered  pursuant  to  the 
procedures  set  forth  In  section  130  of  this 
Act  for  the  consideration  of  Presidential  sub- 
missions. 

Amendment  No.  1684 

On  page  110,  line  6,  after  "committed"  in- 
sert, "to  continued  strong  support  for  the 
principles  of  the  Treaty'  on  the  Non-Pro- 
llferatlon  of  Nuclear  Weapons," 

Amxndmknt  No.    1685 
On  page  112,  line  1,  through  line  16,  strike 
section  203. 

Amendment  No.    1586 
On  page  114,  Une  20,  strike  "tbchnoloot 

TaANSFKBS". 


Amendmxmt  No. 

On  page  114,  line  13,  Inatot  "a"  Imme- 
dtotely  after  "Sec.  111."; 

On  page  114,  line  19,  delete  "person.".", 
and  Insert  In  lieu  thereof  the  following:  "per- 


son: Provided,  That  nothing  In  thla  aectlon 
shall  require  that  llcenalng  of  the  dlstrlbu- 
tl<m  of  byproduct  material  by  the  Depart- 
ment ot  Bnergy  under  section  82  of  this 
Act." 

On  page  114,  between  llnea  10  and  20,  add 
a  new  subparagraph   (b)   aa  followa: 

"(b)  The  Department  of  Energy  ahaU  not 
distribute  any  special  nuclear  material, 
source  material,  or  byproduct  material  under 
section  64,  64  or  82  of  the  1064  Act  other 
than  tmder  an  export  license  issued  by  the 
Nudear  Regulatory  Commission  until  ( 1 )  the 
Department  has  obtained  the  concurrence  of 
the  Department  of  State  and  has  consulted 
with  the  Arms  Control  and  Disarmament 
Agency,  the  Nuclear  Regulatory  Commission, 
and  the  Department  of  Defense  under  mutu- 
ally agreed  procedurea  which  ahall  be  estab- 
lished within  not  man  than  ninety  daya  afto- 
the  date  of  enactment  of  this  provision  and 
(2)  the  Department  finds  based  on  a  reason- 
able Judgment  of  the  assurance  provided  and 
the  Information  avaUable  to  the  UJ3.  Oovem- 
ment,  that  the  criteria  in  subsection  127  a. 
or  their  equivalent  and  any  applicable  criteria 
in  subsection  128  are  met,  and  that  the  pro- 
posed distribution  would  not  be  Inimical  to 
the  common  defense  and  security." 

Amxndmxnt  No.  1688 
On  page  116,  line  2,  after  the  comma.  In- 
sert "Including  a  specific  authorlaatlon  m 
a   subsequent    arrangement   under   section 
303,". 

Amendment  No.  1689 

On  page  116,  line  12,  after  the  period  In- 
sert. "Such  procedures  shall  Include  at  a 
minimum  the  procedural  details  Including 
time  limitations  comparable  to  those  of  Ex- 
ecutive Order  11902,  February  2,  1976.  The 
processing  of  any  subsequent  arrangement 
proposed  and  filed  as  of  October  3,  1977  ahaU 
not  be  delayed  pending  the  development 
and  establishment  of  procedures  to  Imple- 
ment the  requirements  of  this  section." 

Amendment  No.  1690 
On  page  116,  line  16,  strike  the  first  period 
and  Insert  In  lieu  thereof,  ":  Provided  fur- 
ther, that  the  export  of  component  parts  as 
defined  in  subsection  llv.(2)  or  lloc.(2) 
shall  be  governed  by  sections  109  and  126 
of  this  Act." 

Amendment  No.  1691 

On  page  116,  line  17,  Insert  the  foUowlng 
immediately  after  "Sec.  303."  and  make  con- 
firming changes  wherever  necessary  In  sec- 
tion 303: 

"Chaptw  11  of  the  1954  Act,  as  amended 
by  secUons  304.  305.  306.  307,  and  308,  Is 
further  amended  by  adding  at  the  end  there- 
of the  following: 

"Sec.  131.  Subsequent  AaaANOEMENTS. — " 

On  page  116,  beginning  on  Une  24.  delete 
"ShaU  Include — "  and  insert  in  Ueu  thereof 
"means  arrangement  entered  into  by  any 
agency  or  department  of  the  United  States 
Qovemment  with  respect  to  cooperation  with 
any  nation  or  group  of  nations  (but  not 
purely  private  or  domestic  arrangements) 
involving — " 

On  page  117,  line  1,  delete  "United  States 
Government". 

On  page  117,  line  9,  Insert  the  foUowlng 
Immediately  after  "Act"  "which  Is  not  sub- 
ject to  the  procedures  set  forth  In  Section 
111(b),  Section  126,  or  Section  100(b)". 

On  page  164,  line  13,  Insert  the  following 
immediately  after  "act":  "or  arrangements 
purstxant  thereto". 

Amendment  No.  1602 
On  page  116,  Une  23.  after  "Director"  In- 
sert ",  Commission". 
On  page  116,  Une  9  and  7,  strike  "After 


consultation  with  the  Commission,  DOttoe" 
and  insert  in  lieu  thereof  "Notloe". 

Ambmomknt  No.  1693 

On  page  118,  line  7,  after  the  period.  Insert 
the  following  new  aubsectlon, 

"(4)  All  other  statutory  requirements  un- 
der other  sections  of  this  Act  for  the  ap- 
proval or  conduct  of  any  arrangement  sub- 
ject to  this  subsection  shall  continue  to 
apply  and  any  other  such  requlrementa  for 
prior  approval  or  conditions  for  entering  sueb 
arrangements  shaU  alao  be  aatlsfled  before 
the  arrangement  takes  effect  pursuant  to 
subsection  (a)(1)." 

Amendment  No.  1604 

On  page  120.  line  6.  after  the  period.  In- 
sert the  following  new  subeectlon  (c), 

"(c)  The  Secretary  of  Energy  within  not 
more  than  ninety  daya  after  the  enactment 
of  this  section  shaU  establish  orderly  and 
expeditious  procedures  which  are  mutually 
agreeable  to  the  Secretary  of  State,  the  Sec- 
retary of  Defense,  the  Director  of  the  Arms 
Control  and  Disarmament  Agency,  and  the 
Nuclear  Regulatory  Commission  for  making 
the  determinations  and  notificatlona  re- 
quired by  this  section.  Such  procedures  shall 
Include  at  a  mimlmum  procedtiral  details, 
including  time  limitations  comparable  to 
those  of  Executive  Order  11902,  Februaiy  S. 
1976.  Further,  such  procedures  shall^lpeelfy 
that  the  Director  must  declare  within  five 
days  of  the  receipt  of  a  copy  of  a  propoaed 
subsequent  arrangement  whether  he  Intends 
to  prepare  a  Nuclear  Proliferation  Aaseas- 
ment  Statement,  and  If  he  Intends  to  pre- 
pare such  Statement  an  additional  thirty 
days  to  do  so.  unless  pursuant  to  the  Direc- 
tor's request,  the  President  formaUy  waives 
the  thirty  day  requirement  and  notlfiee  tbe 
Committee  on  International  Relations  of  the 
House  of  RepresenUtlves  and  the  Committee 
on  Foreign  Relations  of  the  Senate  of  such 
waiver  and  the  JustlficaUons  therefor." 

Amendment  No.  1686 

On  page  116,  line  7,  strike  "such". 

On  page  116,  at  the  end  of'Une  13,  add  the 
following: 

"The  determinations  made  under  thla  aec- 
tlon shall  not  be  subject  to  8ubchi4>ter  IX 
of  chapter  6  of  title  6  of  the  United  States 
Code.  Determinations  made  under  this  sec- 
tion by  the  Secretary  of  Energy  ahall  be 
subject  to  judicial  review  in  accordance 
with  chapter  7  of  title  6  of  the  United  Stataa 
Code :  Provided  that  aU  such  determlnaUona 
by  the  Secretary  of  Energy  shall  be  final  tm- 
leas  determined  upon  Judicial  review  to  be 
unlawful  by  the  reviewing  court  pursuant  to 
6  VS.C.  706(2)   (A)  through  (D). 

[Note:  There  remains  disagreement  over 
the  appUcaUon  of  Sec.  706(2)  (C)  and  (D). 
with  Sen.  McClure  favoring  not  applying 
(C)  and  (D).l 

Amendment  No.  1696 
On  page  120,  line  13,  Insert  the  foUowtag 

ImmedUtely  after  "special  nuclear  mate- 
rial,": "Including  distributions  of  any  mate- 
rial by  the  Department  of  Energy  under  sec- 
tion 54,  64,  or  82.  for  which  a  Ucense  la  re- 
quired or  requested,  and" 

On  page  120.  beginning  on  line  16,  delete 
"and"  and  all  that  foUows  through  "Energy." 
on  line  19. 

On  page  120.  line  22.  delete  "export,  ex- 
emption, or  dlstribuUon"  and  Insert  In  Ueu 
thereof  "export  or  exemption". 

On  page  121,  line  8,  delete  "license,"  and 
insert  in  lieu  thereof  "license  or". 

On  page  121.  delete  Une  9  and  Insert  in 
Ueu  thereof  "exemption  wUl". 

On  page  121.  line  16,  delete  "license,"  and 
Insert  in  lieu  thereof  "Ucense  or". 

On  page  121,  delete  Une  17  and  Insert  la 
Ueu  thereof  "the  exemption  would". 
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On  page  131.  line  26,  delete  "or  distribu- 
tion". 

On  page  124.  delete  line  l  and  delete 
"and"  In  line  2. 

Amenomknt  No.  1S87 
On  page  121.  line  2.  after  tbe  period  insert. 
"The  Secretary  of  State  within  ninety  days 
after  the  enactment  of  this  section  shall 
establish  orderly  and  expeditious  procedures 
for  the  preparation  of  the  executive  branch 
Judgment  which  are  mutually  agreeable  to 
the  Secretary  of  Energy,  the  Secretary  of  De- 
fense, and  the  Director  of  the  Arms  Control 
and  Disarmament  Agency.  Such  procedures 
shall  Include  at  a  minimum  procedural  de- 
tails, including  time  llmltat'.sns  comparable 
to  those  of  Executive  Order  11902,  February 
2.  1976. 

Amzndment  No.  1S98 
On  page  122,  line  9.  and  on  page  140,  line  8. 
strike  "the  evidence"  and  insert  in  lieu 
thereof,  "other  Information  available  to  the 
Federal  Government,  Including  the  Commis- 
sion". 

Amxnsment  No.  1599 

On  page  123,  line  23,  strike  the  period  and 
Insert  in  lieu  thereof,  ":  and  Additionally 
Provided,  that  the  Commission  Is  authorized 
to  ( 1 )  make  a  single  finding  under  this  sub- 
section for  more  than  a  single  application  or 
request,  where  the  applications  or  requests 
Involve  exports  to  the  same  country.  In  the 
same  general  timeframe,  of  similar  signifi- 
cance for  nuclear  explosive  purposes  and  un- 
der reasonably  similar  circumstance  and  (2) 
make  a  finding  under  this  subsection  that 
there  Is  no  material  changed  circumstances 
associated  with  a  new  application  or  request 
from  those  existing  at  the  time  of  the  last 
application  or  request  for  an  export  to  the 
same  country,  where  the  prior  application  or 
request  was  approved  by  the  Commission 
using  all  applicable  procedures  of  this  sec- 
tion, and  such  finding  of  no  material 
changed  circumstance  shall  be  deemed  to 
8ati«fy  the  requirement  of  this  oaragraph  for 
finding  of  the  Commission.  The  decision  not 
to  make  any  such  finding  In  lieu  of  the  find- 
ings which  would  otherwise  be  required  to 
be  made  under  this  paragraph  shall  not  be 
subject  to  Judicial  review." 

Amendment  No.    1600 
On  page  124,  line  3,  strike,  "that  the  ap- 
plication or  request  therefor  Is  acceptable, 
and". 

Amendment  No.  1601 
On  page  126.  line  10.  strike  the  period,  and 
Insert  in  lieu  thereof,  ";  and  Provided  fur- 
^  ther.  That  the  procedures  established  pursu- 
r  ant  to  this  section  shall  provide  that  the 
Conunlaslon  shall  immediately  initiate  re- 
view of  any  application  for  a  license  under 
this  section  and  to  the  maximum  extent 
feasible  shall  expeditiously  process  the  ap- 
plication concurrently  with  the  Executive 
Branch  review,  while  awaiting  the  final  ex- 
ecutive branch  Judgment.  In  initiating  Its 
review,  the  Commission  may  Identify  a  set 
of  concerns  and  requests  for  Information  as- 
sociated with  the  projected  Issuance  of  such 
license  and  shall  transmit  such  concerns  and 
requests  to  the  executive  branch  which  shall 
address  such  concerns  In  Its  written  com- 
munications with  the  Commission.  Such  pro- 
cedures also  shall  provide  that  if  the  Com- 
mission has  not  completed  action  on  the  ap- 
plication within  sixty  days  after  receipt  of 
an  executive  branch  Judgment  that  the  pro- 
posed export  or  exemption  Is  not  Inimical 
to  the  common  defense  and  security  or  that 
any  export  In  the  category  to  which  the  pro- 
posed export  belongs  would  not  be  Inimical 
to  the  common  defense  and  security  because 
it   lacks  significance   for  nuclear  explosive 


purposes  and,  if  action  has  not  been  com- 
pleted by  the  end  of  the  sixty  days,  the 
Commission  must  formally  provide  the  ap- 
plicant with  an  explanation  of  the  need  for 
further  tir.^.e,  Including  a  description  of  any 
remaining  Issues  to  be  considered.  If  the 
Commission  has  not  completed  action  by  the 
end  of  an  additional  sixty  days  (a  total  of 
one  hundred  and  twenty  days  from  receipt 
of  the  executive  branch  Judgment),  the 
President  may,  upon  a  finding  that  further 
delay  would  be  excessive  and  upon  making 
the  findings  which  would  otherwise  have 
been  required  of  the  Commission  or,  if  he 
is  unable  to  make  those  findings,  upon  a 
finding  that  withholding  the  proposed  export 
would  be  seriously  prejudicial  to  the  achieve- 
ment of  the  United  States  non-proliferation 
objectives  or  would  otherwise  Jeopardize  the 
common  defense  and  security,  he  may  declare 
by  Executive  Order  that  such  application  Is 
approved,  subject  to  the  Congressional  re- 
view procedures  set  forth  In  the  immediately 
preceding  proviso." 

Amendment  No.  1602 
On  page  126,  Insert  the  following  imme- 
diately after  "Commission"  on  line  16:  ": 
Provided  further.  That  until  the  regulations 
required  by  this  subsection  have  been  pro- 
mulgated, the  Commission  shall  Implement 
the  provisions  of  this  Act  under  temporary 
procedures  established  by  the  Commission." 

Amendment  No  1603 

On  page  126.  after  line  21,  Insert  a  new 
subsection  to  read  as  follows : 

"(d)  Within  sixty  days  of  the  date  of  en- 
actment of  this  Act,  ttie  Secretary  of  State 
shall,  in  consultation  with  the  Secretary  of 
Energy,  the  Director  and  the  Commission, 
promulgate  guidelines  for  adequate  physical 
security  measures  to  be  applied  to  facilities 
and  material  referred  to  in  paragraph  (a)  (3) 
of  section  127  of  the  1954  Act.  Such  guide- 
lines shall  be  no  less  stringent  than  any 
guidelines  contained  in  or  promulgated  pur- 
suant to  any  international  agreement,  in- 
cluding an  agreement  for  cooperation,  to 
which  the  United  States  is  a  party." 

On  page  127.  after  line  26,  add  a  new  sen- 
tence to  read  as  follows:  "Following  the  ef- 
fective date  of  guidelines  promulgated  pur- 
suant to  section  304(d)  of  the  Nuclear  Non- 
proliferation  Act  of  1977.  physical  security 
measures  shall  be  deemed  adequate  If  such 
measures  are  in  compliance  with  such  guide- 
lines." 

Amendment  No.   1604 
On  page  139.  line  23,  strike  "The"  and  sub- 
stitute In  lieu  thereof  "Subject  to  the  pro- 
visions of  subsection  c.  of  this  section,  the". 
On  page  140,  line  20.  Insert  a  new  subsec- 
tion c.  to  read  as  follows: 

"c.  No  determination  by  the  Commission 
that  a  component  part  is  especially  relevant 
from  the  standpoint  of  export  control  shall 
be  effective  until  thirty^  days  after  the  Com- 
mission notifies  the  Secretary  of  Energy  of 
such  determination.  If.  prior  to  the  expira- 
tion of  such  thirty  days,  the  Secret  iry  of 
Energy  finds  that  the  Commission's  deter- 
mination should  be  amended  in  whole  or  In 
part,  he  shall  so  notify  the  Commission  and 
the  President,  and  the  determination  of  the 
Commission  shall  not  take  effect  for  a  period 
of  15  days  thgreafter  (plus  any  period  for 
congreFSloniljfeview  provided  by  this  subsec- 
tion). During  such  15  day  period,  the  Pres- 
ident shall  review  the  Commission's  deter- 
mination and  the  Secretary's  finding,  and 
may  amend  the  Commission's  determina- 
tion In  whole  or  in  part:  Provided,  that  any 
such  Presidential  amendment  shall  be  sub- 
mitted to  the  Congress  for  a  period  of  slxtv 
days  of  continuous  session  (as  defined  in 
subsection  130(g)  of  this  Act),  and  shall  be 
referred  to  the  Conunittee  on  International 
Relations  of  tbe  House   of   Representatives 


and  the  Committee  on  Foreign  Relations  of 
the  Senate.  If  during  such  sixty  day  period 
the  Congress  adopts  a  rtoncurrent  resolution 
stating  In  substance  that  tbe  Congress  does 
not  favor  the  amendment  of  tbe  President, 
the  Commission's  determination  shall  take 
effect  Immediately.  If  no  such  concurrent 
resolution  Is  adopted  during  such  sixty-day 
period,  by  the  Congress,  the  amendment  of 
tbe  President  shall  take  effect  at  the  expira- 
tion of  such  period.  Any  such  amendment  of 
tbe  President  shall  be  considered  pursuant 
to  the  procedures  set  forth  in  section  130  of 
this  Act  for  the  consideration  of  Presidential 
submissions." 

On  j>age  140,  line  21,  redesignate  subsec- 
tion c.  as  suljsectlon  d. 

Amendment  No.  1606 
On  page  140,  line  20,  after  the  period.  In- 
sert, " :  Provided,  That  a  specific  license  shall 
not  be  required  for  an  export  pursuant  to 
this  section  If  the  component,  Item  or  sub- 
stance Is  covered  by  a  facility  license  Issued 
pursuant  to  section  126  of  this  Act". 

Amendment  No.  1606 
On  page  141,  line  23,  Insert  the  following, 
"(d)  tbe  amendments  to  section  109  of  the 
1954  Act  made  by  this  section  shall  not 
affect  the  approval  of  exports  contracted  for 
prior  to  November  1,  1977  which  are  made 
within  one  year  of  the  date  of  enactment  of 
such  amendments." 

Amendment  No.   1607 
On  page  160,  line  13,  Insert  the  following 
new  subsection, 

"f.  If  after  the  date  of  enactment  of  the 
Nuclear  Nonprollferatlon  Act  of  1977,  tbe 
Congress  fails  to  disapprove  a  proposed 
agreement  for  cooperation  which  exempts 
the  recipient  nation  from  tbe  requirement 
set  forth  In  subsection  123(a)(2),  such 
failure  to  act  shall  constitute  a  failure  to 
adopt  a  resolution  of  disapproval  pursuant 
to  subsection  128  b.(3)  for  purposes  of  the 
Commission's  consideration  of  applications 
and  requests  under  section  12e(a)(2)  and 
there  shall  be  no  Congressional  review  of 
any  subsequent  license  or  authorization  with 
respect  to  that  state  until  tbe  first  such 
license  or  authorization  which  Is  issued  af- 
ter twelve  months  from  the  elapse  of  the 
sixty-day  period  In  which  the  agreement  for 
cooperation  In  question  Is  reviewed  by  tbe 
Congress." 

Amendment  No.    1608 
On  page  154,  Insert  tbe  following  between 
lines  13  and  14: 

"(d)  nothing  In  this  section  shall  be  In- 
terpreted to  require  international  control  or 
supervision  of  any  U.S.  military  activities." 

Amendment  No.  1609 
On  page  156.  line  19,  after  the  comma, 
Insert,  "and  to  cooperate  with  other  nations 
In  protecting  tbe  international  environment 
from  ra-lioactive.  chemical,  or  thermal  con- 
tamination arising  from  nuclear  activities."' 

Amendment  No.  1610 
On  page  164.  line  14.  after  tbe  period,  in- 
sert 

"(c)  Except  where  otherwise  provided,  tbe 
provisions  of  this  Act  shall  take  effect  Im- 
mediately upon  enactment  regardless  of  any 
reauirement  for  the  promulgation  of  regula- 
tions to  implement  such  provisions." 

Amendment  No.  1611 
On  page  117,  line  20,  after  "to"  insert  "all" 
and  on  Page  118.  line  2.  after  "material"  in- 
sert. ".  and  additionally,  to  tbe  maximum 
extent  feasible,  will  attempt  to  expedite  such 
consideration." 
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Amxndkxnt  No.  1813 
On  page  102,  line  23,  throtigh  page  103,  line 
3,  strike  subsection  2.(e) . 


NOTICES  OP  HEARINGS 

BVBCOMICRTEa  ON  SKPABATTON  OF  POWnS 

Mr.  ALLEN.  Kir.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Separation  of  Powers  of  the  Committee 
on  the  Judiciary,  on  Tuesday,  November 
15, 1977.  will  hold  hearings  to  receive  the 
testimony  of  Richard  N.  Cooper,  Under 
Secretary  of  State  for  Economic  Affairs, 
on  certain  Executive  agreements  asso- 
ciated with  the  proposed  Panama  Canal 
treaties,  at  10  a.m.,  in  room  1114,  Dirlc- 
BCD  Senate  OfQce  Building. 


ADDITIONAL  STATEMENTS 


OPPOSITION  TO  SENATE  CONCUR- 
RENT RESOLUTION  59  CONCERN- 
INO  MEXICAN  NATURAL  GAS 
PIPELINE  FUNDING 

Mr.  BENTSEN.  Mr.  President,  on  Octo- 
ber 19  Senator  Stevenson,  the  chairman 
of  the  Subcommittee  on  International 
Finance,  introduced  Senate  Concurrent 
Resolution  59  to  deny  Export  Import 
Banic  Financing  for  an  important  Mexi- 
can natural  gas  pipeline  unless  Mexico 
agreed  to  lower  the  price  of  gas  it  is  will- 
ing to  sell  to  this  country. 

The  introduction  of  Senate  Concurrent 
Resolution  59  was  duly  noted  in  Mexico, 
and  shortly  thereafter  the  Mexicans 
broke  off  negotiations  with  U.S.  compa- 
nies on  the  supply  of  natural  gas. 

This  apparent  cause  and  effect  rela- 
tionship is  eloquent  testimony  to  the  in- 
fluence of  the  senior  Senator  from  Illi- 
nois and  to  the  ramifications  of  any  tui- 
tion talEen  on  the  floor  of  the  Senate. 

Mr.  President,  I  thinlc  we  can  all  agree 
that  it  would  be  nice  to  have  abimdant 
supplies  of  cheap  natural  gas  in  this 
country.  We  would  all  like  to  see  the  price 
of  imported  oil  reduced.  We  would  like 
to  decrease  our  dependence  on  imported 
sources  of  energy. 

For  the  past  two  decades  we  have  regu- 
lated the  price  of  interstate  natural  gas 
in  an  effort  to  hold  down  prices ;  we  suc- 
ceeded only  in  creating  curtailments  and 
inhibiting  production.  Now  we  have  a 
proposal  that  seeks  to  regulate  the  price 
of  Mexican  natural  gas  through  economic 
coercion.  We  are  sas^g  to  a  friendly  gov- 
ernment with  which  we  share  an  1,800 
mile  border :  "Sell  us  your  gas  at  a  price 
we  determine  to  be  reasonable,  or  we  will 
not  provide  financing  to  help  you  build 
the  pipeline." 

At  the  same  time  we  will  continue  to 
purchase  liquified  natural  gas  from  Al- 
geria and  sell  it  at  prices  that  range  be- 
tween $3.50  and  $4.50  per  Mcf  and  bring 
our  own  gas  from  Alaska  at  a  cost  ap- 
proximating $3. 

One  does  not  have  to  be  a  scholar  of 
Mexican  affairs  to  appreciate  that  the 
government  and  people  of  Mexico  are 
sensitive,  extremely  and  Justifiably  sen- 
sitive, to  even  the  appearance  of  med- 
dling or  pressure  by  this  country  in  their 
affairs.  I  can  say  with  little  fear  of  con- 
tradiction '^hat  the  Government  of  Mex- 
ico will  determine  how,  where,  and  at 


what  price  its  energy  resources  will  be 
marketed. 

Nor  does  one  have  to  be  an  energy  ex- 
pert to  understand  that  this  Nation's 
requirements  for  natural  gas  outstrip  our 
current  capacity  to  produce.  We  import 
gas  from  Blexico.  We  import  gas  from 
Canada.  We  import  liquefied  natural  gas 
from  Algeria.  Still,  we  have  shortages  and 
curtailments. 

Mexico  has  abimdant  supplies  of  natu- 
ral gas  which,  at  least  until  the  introduc- 
tion of  Senator  Stevenson's  resolution, 
she  was  prepared  to  sell  to  the  United 
States  at  a  price  acceptable  to  U.S.  sup- 
pliers and  the  Mexican  Government. 
Mexico  has  the  capacity  to  produce  up  to 
4  percent  of  our  natural  gas  consiunptiiHi 
by  the  year  1982 — some  2  billion  cubic 
feet  per  day.  As  the  events  of  last  winter 
clearly  demonstrate,  we  need  that  gas. 

Mr.  President,  I  make  two  points.  First, 
Mexico  does  not  have  to  sell  natural  gas 
to  the  United  States.  Mexico's  internal 
energy  requirements  are  growing  at  a 
rapid  rate.  They  can  use  their  natural  gas 
dcmestically.  They  can  use  it  to  produce 
ammonia  and  petrochemicals,  sind  then 
they  can  compete  with  us  for  the  inter- 
national market  In  those  products.  To 
the  extent  that  Mexico  uses  its  natural 
gas  domestically,  they  free  up  more  oil 
for  eventual  export.  And  we  have  a  pretty 
good  idea  of  what  that  oil  will  cost,  and 
ships  will  carry  it  to  the  nation  that  pays 
a  competitive  price. 

Second,  as  long  as  we  are  forced  to 
spend  scarce  resources  on  imported  en- 
ergy, I  would  prefer  to  spend  money  in 
Mexico,  where  there  is  a  demonstrable 
need  for  capital,  rather  than  in  the  Mid- 
dle East  where  the  requirement  is  less 
apparent. 

We  are  destined  to  share  this  continent 
with  Mexico,  a  nation  that  in  60  years 
could  be  more  populous  than  the  United 
States.  The  futures  of  Mexico  and  the 
United  States  of  America  are  irrevocably 
intertwined.  There  are  few  elements  of 
foreign  policy  as  important  to  this  coim- 
try  as  a  stable,  secure,  prospering  Mexico. 
And  Mexico's  energy  resources  are  crucial 
to  that  nation's  ability  to  deal  with  pres- 
ent and  future  problems. 

The  United  States  is  a  logical  customer 
for  Mexican  energy,  but  I  doubt  very 
much  whether  we  shall  ever  be  a  favored 
customer.  I  question  whether  the  Govern- 
ment and  people  of  Mexico  are  prepared 
to  subsidize  American  consumers  of  nat- 
ural gas.  I  doubt  very  much  whether  the 
Mexican  Government  and  people  will 
look  with  favor  on  any  attempt  by  Con- 
gress to  force  Mexico  to  sell  natural  gas 
to  us  at  prices  less  than  we  pay  other 
nations. 

Mr.  President,  I  believe  we  should  be 
looking  for  innovative,  creative,  and  pro- 
ductive ways  in  which  we  can  work  to- 
gether with  Mexico  to  assist  in  her  indus- 
trial, agricultural,  and  economic  develop- 
ment; avenues  of  cooperation  that  are 
consistent  with  Mexican  sensitivities  and 
requirements. 

Instead,  with  Senate  Concurrent  Reso- 
lution 59,  we  seem  bent  on  the  sort  of 
sterile  cnifrontation  that  serves  the  best 
interests  of  neither  party.  Denying  Ex- 
port-Import Bank  financing  for  the 
Mexican  gas  pipeline  will  not  result  in 


cheaper  gas  for  the  consumers  of  Illinois. 
It  will  simply  result  in  less  total  gas  avail- 
able tor  the  consumers  of  this  country.  It 
will  also  establish  an  unfortunate  prece- 
dent in  United  States-Mexican  bilateral 
relations,  creating  biases  that  will  be  dif- 
ficult to  overcome. 

The  basic  fallacy  of  Senate  Concurrent 
Resolution  59  is  the  assumption  that 
Mexico  can  be  bludgeoned  into  reducing 
the  mrice  of  a  product  it  does  not  liave  to 
sell,  a  product  that  will  become  an  in- 
creasingly valuable  asset  with  time.  The 
i4>proximate  $2.60  price  that  was  being 
negotiated  with  Mexico  was  based  on  the 
price  of  No.  2  fuel  oil  delivered  in  New 
York.  It  is  a  well-known  fact  that  this 
price  would  have  to  be  approved  by  the 
Federal  Energy  Regulatory  Commission 
in  any  case. 

By  adding  the  requirement  for  a  con- 
gressi<xial  determination  that  the  price 
is  fair  and  reasonable,  and  by  using  the 
threat  of  withholding  financing  to  en- 
force that  condition,  Senate  Concurrent 
Rssolution  59  will  jeopardize  the  future 
of  a  very  imp(»-tant  relationship  and  es- 
tablish a  precedent  iac  the  sort  of  eco- 
nomic coercion  Mexico  has  traditionally 
resented  and  rejected.  ' 


POSTAL  WORKERS  OF  OWENSBORO, 
KY. 

Mr.  FORD:  Mr.  President,  every  year 
the  postmen  of  my  hometown  of  Owens- 
boro  rally  to  assist  the  annual  fund- 
raising  drive  for  the  Wendell  Foster  Cen- 
ter, a  nonprofit  residential  community 
for  the  cerebral  palsied.  For  many  years 
now,  the  postmen  have  played  a  vital  part 
in  helping  the  center  meet  its  financial 
obligations  and  this  year  alone  the  post- 
men collected  more  than  $31,000  for  ttie 
home. 

I  am  extremely  proud  of  the  civic  spirit 
demonstrated  by  the  postmen  of  my  cmn- 
munlty,  under  the  leadership  of  Postman 
Norman  Tucker  and  Postmaster  William 
Poice.  Our  community  is  much  the  bet- 
ter because  of  it,  and  I  ask  unanimous 
consent  that  this  letter  from  the  chair- 
man of  the  center's  board  of  directors. 
Ann  Murphy  Kincheloe,  to  Postmaster 
General  Bailar  describing  our  postmen's 
dedicated  efforts  in  behalf  of  a  worthy 
cause  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rscoto, 
as  follows: 

Wbmdbx  Fostbe  CcNTia, 
OwerubOTO,  Ky.,  Octoher  24, 1977. 
Hon.  Bknjamin  F.  Baojui 
Postmatter   QeneraX,   L'Bnfant  PUua   Wat, 
S.W.,  Waahington.  D.C. 

DcAK  Mb.  Banjui:  Tbe  Board  of  DIrecton 
of  tbe  WendeU  Foster  Center,  Owenaboro, 
Kentucky,  call  to  your  attention  the  unique 
contribution  our  postmen  make  to  a  unique 
faculty. 

The  WendeU  Foster  Center  Is  a  non-profit 
residential  community  for  the  cerebral  pal- 
sled.  Tbe  history  of  tbe  Center,  founded  by 
WendeU  and  Edltta  Foster  to  outUned  In  tbe 
attached  pages  from  our  personnel  brochure. 
To  our  knowledge,  tbs  Faster  Center  to  one 
of  only  two  such  faculties  In  the  United 
SUtes. 

Over  the  80  yean  of  its  extotence.  the  Fos- 
ter Center  has  been  supported  by  donatlona 
from  our  friends,  minimal  monthly  tuition, 
and  from  our  annual  "Spastlcs  Week"  fund 
drive  In  September. 
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aiaw  IMa.  tiM  "Ptmtama.'u  Walk"  bM  bMO 
ft  ntal  part  of  our  tund  drive.  Our  Owmu- 
boro  pMtiBdn  speiUl  two  nlgbts  during 
"flpMttea  WMk"  rctracUy  tbalr  route*— 
nttn  or  tbliM— oollectUig  donatlona  for  the 
f^Mter  Center.  Without  the  tbouaanda  of  dol- 
Ura  tber  bave  ooUected  for  ua  annually,  the 
center  would  bare  ceaaed  to  operate  yean 
a(o. 

Our  Owenaboro  poatmen  ooUeeted  $31.- 
188.45  tbla  year  to  enaure  onoe  again  we  can 
continue  to  oare  for  our  apedal  people,  many 
of  whom  have  known  no  other  home. 

Poatman  Norman  Tueker  baa  q>earbeaded 
tb*  Poatman'a  Walk  for  many  yeara.  The 
Board  of  Dlrecton  of  the  WendeU  Foeter 
Center  urge  you  aa  Foatmaater  General  of 
the  XTnltad  Statea  to  give  Qwelal  recogni- 
tion to  Mr.  Tueker,  the  Owenaboro  poatmen 
and  Foatmaater  William  Fence,  for  their  un- 
aelllab  afforta  orer  the  yean. 

Ttie  WendeU  Foeter  Center  U  often  re- 
ferred to  aa  the  "character  and  conscience" 
of  the  Owenaboro  community.  Our  Owena- 
boro poatmen  certainly  reflect  this. 

Ihe  Image  of  the  poatman  In  Owenaboro 
atanda  very  tall  Indeed. 
Sincerely, 

Amt  IfvaPHT  KnoHLOB 
Mra.  Jamea  Klncbloe, 
Ohatman,  Board  of  Directon. 


NEW  GOID  CLAUSE  FREEDOM — 
PRESS  ENTEnJSIASM 

Mr.  DOMENICI.  Mr.  President,  on  Fri- 
day, October  28,  the  President  signed 
^H.R.  5675,  a  bill  which  Included  the  text 
of  S.  79,  a  bill  I  cosponsored  with  Sen- 
ator JnsK  Hblms  and  others. 

8.  79  states  simply  that  the  joint  res- 
olution of  June  5.  1933  which  forbade 
gold  ownership  and  gold  clause  contracts, 
shall  not  apply  to  obligations  entered 
Into  after  the  date  of  enactment.  Con- 
gress allowed  gold  ownership  back  In 
1974,  and  now  Americans  can  enter  Into 
enforceable  contracts  calling  for  pay- 
ment In  gold  or  dollars  measiu^  In  gold. 

Because  of  the  1937  Supreme  Court 
decision,  Holyoke  Water  Power  Co. 
against  American  Writing  Paper  and  the 
1938  case.  Guaranty  Trust  against  Hen- 
wood,  the  1933  gold  clause  prohibition 
was  extended  to  contracts  calling  for 
payment  In  a  foreign  currency.  This  limit 
on  contract  freedom  is  now  also  void. 

The  Interest  in  the  new  freedoms 
Americans  now  have  is  great,  and  there 
have  been  several  articles  written  on 
this  topic.  Three  of  them  which  I  have 
seen  give  well-deserved  credit  to  my  good 
friend.  Senator  Jissi  Hklms,  the  chief 
Senate  sponsor  of  8.  79,  and  the  Senator 
who  offered  to  H.R.  5675,  the  amendment 
containing  the  gold  clause  freedom  bill. 

I  know  also,  that  the  Institute  on 
BCbney  and  Inflation  provided  great  as- 
sistance to  him  and  the  others  who  fa- 
vored this  important  bill.  The  Institute 
supplied  the  research  and  back-up  anal- 
jrses  that  made  the  bill's  proponents  able 
to  cmvince  their  colleagues  of  the  merits 
of  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  articles  from  the  New  York 
Times,  the  Washington  Post  and  Busi- 
ness Week  Magazine  be  printed  in  the 

RiCORD. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rbcou. 
asfollowt: 


THB  UJB.  OOLD-CLaOBK  I«0ISLAnOII 

(By  Clyde  H.  Famaworth) 

WAaanforow. — ^If  Frealdent  Carter 
along,  and  It  la  expected  that  be  will,  Amer- 
icana will  aoon  be  permitted  for  the  first  time 
alnoe  1083  to  write  contracta  In  which  pay- 
menta  are  linked  to  the  value  of  gold. 

Though  the  Treaaury  doea  not  agree,  aom* 
apedallsta  In  the  gold  market  are  convinced 
this  move  will  bring  a  new  reapeotablllty  to 
the  metal  by  making  It  Into  a  hedge  against 
future  decllnee  In  the  dollar'a  value  tram 
Inflation.  Gold  prlcee  have  rtaen  aharply  tn 
the  commodity  markets  aa  a  result. 

Gold-clause  legislation  originally  propcaed 
by  Senator  Jesse  A.  Helms,  a  North  Carollnia 
Republican,  passed  the  House  of  Bepresenta- 
tlves  last  week  aXter  clearing  the  Senate  In 
identical  form  earlier  tbla  year. 

The  President  will  probably  sign  the  bill 
because  the  Treasury  bad  supported  It,  ar- 
guing that  this  was  just  another  etep  towanl 
removing  the  mystique  of  gold  by  treating 
it  as  any  other  commodity  that  people  can 
buy  and  sell  or  use  as  they  will. 

Ths  bill  Is  depicted  as  a  logical  ezteoalon 
of  the  right  to  own  gold,  which  Americans 
were  permitted  to  do  on  Jan.  1,  1978,  after 
yean  of  heated  debate. 

A  gold  clause  in  future  long-term  buslnsaa 
pacts,  such  aa  bond  Issues,  lending  agree- 
ments or  rental  contracts,  "would  not  have 
undesirable  monetary  effects,"  a  Treaaury 
poaltlon  paper  asserted. 

There  are  othen,  however,  who  senSe  that 
the  implications  of  this  latest  effort  In  the 
demythiflcatlon  of  gold  will  be  much  broader. 

Charles  Stahl,  editor  of  Green's  Com- 
modity Market  Comments,  asserted,  toe  ex- 
ample, that  the  new  legislation  would  reatore 
the  gold  standard  to  private  contracta.  And 
Conrad  tieslle,  the  Chicago  commodity 
market  analyst,  asserted  that  the  leglalatlon 
represented  "a  Eleeplng  giant  that  has  come 
to  the  front  so  rapidly  no  one  can  fully 
undentand  the  Implications." 

"In  my  mind,"  Senator  Helms  added,  "use 
of  gold-clause  contracts  will  be  a  clear  warn- 
ing that  people  are  tired  of  Irresponsible 
Government  monetary  and  fiscal  policies.  If 
gold  clauses  begin  to  be  widely  used.  It  will 
be  time  for  Government  to  restore  Integrity 
to  the  dollar." 

An  Illustration  of  the  way  the  gold  clause 
would  work  occurs  In  one  ship-leasing  con- 
tract already  worked  out  by  a  charter  com- 
pany to  become  effective  once  the  President 
signs  the  bill. 

Should  the  dollar's  value  against  gold  fall 
by.  say,  30  percent  when  the  lease  Is  renewed 
In  three  yean,  the  dollar  pa3rment8  under  the 
contract  would  Increase  by  the  ao  percent. 
The  payments  are  assessed  on  the  basis  of 
the  London  market  price  for  gold. 

Fifteen  years  ago  the  French  Government 
sold  a  bond,  called  the  Rente  Plnay  (after 
French  Finance  Mmister  Antolne  Plnay) 
pegged  to  the  price  of  gold.  The  interest  rate 
was  very  low,  but  the  gold  price  has  risen  so 
much  In  the  Intervening  period  that  the 
Government  Is  losing  a  good  deal  more  than 
It  raised.  As  a  result,  only  one  French  gold- 
pegged  bond  Issue  has  been  sold. 

Lawyers  for  American  utilities,  meanwhile, 
suggest  that  their  enterprises  might  soon 
offer  gold-backed  bonds,  which  they  think 
would  be  salable  at  several  percentage  points 
below  current  bond-rate  levels. 

Gold  prices  are  today  around  five  times 
what  they  were  before  the  decision  was  taken 
In  the  late  1960's  to  permit  the  gold  market 
to  fluctuate  freely. 

Prior  to  that  time,  the  gold  price  had  been 
pegged  by  governments  at  SSS  an  oimce. 

Though  some  European  powen,  notably 
France,  Belgium '4nd  Switzerland,  believe 
almost  theologically  that  the  gold  price 
eventually  should  be  pegged  again  and  cur- 


renclaa  tied  to  gold'B  new  value,  Amaricaa 
market  aoalysta  think  this  la  unlikely. 

Zurich  bankan  and  other  Curopaaa  ana- 
lyata,  such  aa  Jaequea  Bueff,  a  former  Vteneh 
Finance  Minister,  aaaert  that  wldeapread  uaa 
of  gold  In  private  oontraota  wUl  hasten  tha 
return  of  a  monetary  gold  atandard  eape- 
ciaUy  if  oU  oountrtea  demand  a  gold  claua*  la 
their  contracts  with  Industrial  countriaa. 

For  montha  the  oil  eountriea  have  baaa 
dlsciiaalng  formulas  for  protecting  their 
petrodollar  earnings  against  Inflation.  Thn 
have  been  oonaldertng  for  Inatanoe,  demand 
ing  payment  In  special  drawing  rlghta, 
a  monetary  unit  that  representa  a  baakat  o< 
leading  currenclea. 

But  more  recent  reporta  from  Europe  have 
suggested  that  oU-produclng  atatea,  follow- 
ing the  lateat  depredation  of  the  dollar 
against  some  European  currencies,  are  ahow- 
ing  Increaalng  interest  In  gold,  even  though 
there  la  no  certainty  gold  will  hold  its  valus. 

The  International  Monetary  Fund  haa  a 
four-year  prolect  under  way  to  aell  28  mil- 
lion ounces  of  gold  to  raiae  money  for  a  trust 
fund  for  poor  oountriee.  Only  about  a  quartar 
of  this  gold  haa  already  been  diapoaed  of. 
Other  potential  aalea  hang  over  the  nutrkat. 
When  Americans  were  given  the  right  to  own 
gold,  the  Treaaury  announced  thaA  tiom  tlma 
t3  time  It  would  sell  American  monetary  goM. 
It  haa  ao  far  held  only  two  gold  auotlona, 
both  m  19T8. 

One  aale  came  in  January  aa  gold  waa  naar 
its  peak  of  almoat  $300  aa  ounce.  The  aeoond 
in  Jime  wa*  at  $168  an  ounne. 

Other  central  banka  have  also  been  seUers 
of  gold.  Green's  Commodity  Market  Com- 
menta  reported  that  300  tona  of  monetary 
gold  were  sold  in  1976,  apart  from  aalea  by 
the  Soviet  Union  and  China.  Auatria,  Canada 
and  South  Africa  are  amiimg  Weatem  ooun- 
trlen  listed  as  aellera,  in  addlUcm  to  the  I JCF. 

The  poBslblUty  that  gold  can  go  down  aa 
well  aa  up  waa  toought  home  In  the  90 
months  following  the  opening  up  of  the  mar- 
ket to  Americans.  Prices  fell  In  this)  period 
from  nearly  $900  to  $103  an  ounce. 

So  long  as  there  la  a  downside  rUc,  Ameri- 
can analyata  believe  there  will  be  little  lo- 
cllnation  of  oil  countries  to  demand  a  gold 
clause.  There  Is  a  poaalbUity,  however,  that, 
with  their  large  petrodollar  earnings,  the  oU 
countries  could  decide  to  establish  a  link  be- 
tween gold  and  pi^Mr  ciurencies,  creating  a 
dramatic  new,  monetary  situation. 

The  United  Statea  remains  strongly  oppoaed 
to  setting  any  new  flzed  price  for  gold  be- 
cause this  would  not  only  restore  gold's  mon- 
etary role  but  also  represent  a  boon  to  the 
Soviet  Union  and  South  Africa,  the  world's 
biggest  producen. 

Tbs  Oaownto  Brrwaaw  Dollab  amo  Gout 
(By  Colleen  Sullivan) 

Will  tbe  U.S.  dollar  return  to  the  gold 
standard? 

Formally,  perhaps  not.  But  some  memben 
of  the  business  community  are  betting  on 
the  Increasingly  strong  ties  between  gold  and 
the  dollar  In  light  of  an  amendment  tacked 
onto  the  Tax  and  Loan  Account  legislation 
now  awaiting  President  Carter's  signature. 

The  so-called  gold  clause,  originally  pro- 
posed by  Sen.  Jesse  Helnu  (R-N.C.)  would 
permit  U.S.  citizens  for  the  flnt  time  since 
1933  to  write  contracts  Unking  the  payments 
to  the  value  of  gold. 

The  gold  clause  is  cited  by  New  York  and 
London  metals  tradera  as  a  major  cause  of 
the  recent  spiral  In  gold  prices  to  over  $160 
from  a  low  of  $113  In  mld-1976.  It  also  baa 
part  of  shipping  and  grain  companies,  who 
are  among  the  International  traders  suffer- 
ing losses  on  long-term  contracts  as  the  dol- 
lar pliunmets  against  other  currencies. 

One  small  New  York  oonunoditiea  flrm 
announced  this  week  that  it  plans  to  offer  Its 
clients  and  employeea  the  option  of  being 


November  2,  1977 


CONGRESSIONAL  RECORD— SENATE 


36529 


paid  m  fcM  or  Its  d<dlar  equivalent  once  the 
isgiaiatlon  is  algned  into  law. 

"We're  ctmlng  back  to  baalca,"  said  Joseph 
Dillberto,  prealdent  of  Macro  International 
Group  Ltd.  "We  feel  that  right  now  the  dollar 
Is  under  a  lot  of  preasure  and  we  expect  It  to 
continue.  But  the  rising  price  of  gold  is  a 
mora  stable  standard  for  payment." 

OUiberto  said  he  thinks  the  dollar  will  ulti- 
mately racover  to  be  the  strongest  world 
currency,  but  "not  imtu  1979  or  1980."  UntU 
then,  he's  betting  with  the  gold  bugs. 

He  said  the  flrm  will  pay  client  balances 
and  salarlea  of  thoee  employees  requestmg  It 
the  dcdlar  equivalent  of  the  London  gold  fix 
fcdlowlng  their  payment  request.  The  price 
of  gold  la  fixed  twice  daUy  by  dealen  in  that 
Ci4>ltal. 

Treasury  officials  have  supported  the  legis- 
lation on  the  basis  that  it  will  "treat  gold 
like  any  other  commodity."  It  also  Is  an  ex- 
tension of  the  legislation  permitting  Amer- 
icana to  own  gold,  which  was  enacted  Jan.  1, 
1078  after  yean  of  debate. 

Treaaury  ofllclala  do  not  agree  with  many 
commodity  analysts'  view  that  the  gold 
clause  comea  close  to  a  remonetarlzlng  the 
dollar  to  a  gold  standard. 

A  metaU  specialist  at  a  leading  New  York 
brokerage  said  Thursday.  "It  esUbllabes  gold 
as  the  standard  for  contract.  In  the  commer- 
cial world,  then,  gold  is  the  standard  for  the 
dollar.  To  argue  otherwise  Is  strictly  a  se- 
mantic debate." 

The  interest  m  gold  is  sweeping  Into  other 
financial  areas  as  well.  Some  utllltlee  re- 
portedly are  considering  offering  gold-backed 
bonds  at  several  percentage  points  below 
current  bond-rate  levels  because  of  the  great- 
er stabUlty  of  the  metal  over  the  dollar. 

Treasury  officials  stressed  last  week  that 
the  VS.  remains  opposed  to  a  formal  restora- 
tion of  the  gold  standard  or  to  setting  a 
fixed  price  for  gold  because  of  the  advan- 
tages It  would  give  to  South  Africa  and  the 
Soviet  Union,  the  world's  major  producen. 

Trx  UB.  Lao*  1.17X8  MxTLTXCXTxaxNCT  Deals 

As  the  UB.  dollar  flirted  with  new  lows  in 
the  foreign  exchange  markets  this  week, 
foreignen  got  a  strange  kind  of  gift  from 
Washington — a  new  way  to  assure  they  are 
paid  by  Americans  without  having  to  pick 
up  the  exchange-rate  risk  posed  by  the 
pliunmeting  of  American  currency. 

It  all  came  through  repeal  of  an  obscure 
federal  law.  Back  In  1933,  when  the  UjS. 
went  off  the  gold  standard.  Congress  further 
locked  the  door  against  gold  transactions  by 
stating  that  no  contract  would  be  enforce- 
able In  VS.  courts  If  It  required  payment  In 
gold  or  a  dollar  equivalent  to  gold  at  a  fixed 
gold  price. 

In  the  late  1930s,  tbe  Supreme  Court  added 
the  Interpretation  that  Is  largely  responsible 
for  tbe  law's  present  Importance:  The  court 
declared  that  no  contract  would  be  enforce- 
able If  It  stipulated  payment  In  the  dollar 
equivalent  of  one  or  more  foreign  currencies 
at  a  fixed  rate  of  exchange.  That  ruling  out- 
lawed "multiple-currency  contracts." 

This  week  a  bill  repealing  the  so-called 
"gold  clause"  of  1933  was  on  President  Car- 
ter's desk.  It  makes  It  permissible  to  Index 
contracts,  domeetic  and  international,  to 
gold  or  other  currencies. 

Long-term  lOUs.  A  few  Americans  will  do 
just  that.  Federal  officials  report  that  a  con- 
dominium operator  In  norlda  has  been  con- 
templating the  Indexing  of  payments  on  his 
unite  to  changes  in  tbe  dollar  value  of  gold. 
And  In  New  York,  a  small  commodity  trad- 
ing company.  Macro  International  Group 
Ltd.,  has  announced  a  policy  of  letting  em- 
ployeea index  their  salaries  to  gold.  Unless 
the  UB.  inflation  rate  raaUy  skyrocketa,  how- 
ever, moet  Americans  will  go  on  taking  pay- 
ment in  unadjusted  dollan. 

Contracta  with  foreign  parties  Involving 
foreign  exchange  riaka  may  be  another  atory. 


especially  m  the  securities  area.  The  repeal 
wUl  probably  have  the  greateat  Impact  on 
dollar-denominated  long-term  bond  leauea 
when  a  sweetener  Is  needed  to  sell  to  for- 
eignen worried  about  tbe  dollar. 

Multiple  currencies.  The  index  used  In  such 
long-term  lOUs  will  not  tie  to  gold.  Says 
Washington  consultant  Edward  M.  Bern- 
stein: "I  would  expect  the  real  effect  of  the 
legislation  not  to  Involve  gold  but  rather  the 
multiple-currency  contract.  Because  of  the 
InstabUlty  of  the  gold  price,  nobody  would 
enter  Into  a  contract  in  which  he  agrees  to 
pay  In  gold.  Gold  is  a  showpiece,  but  it  Is  not 
used." 

Multiple-currency  contracta  have  always 
been  legal  overseas,  and  In  this  de:ade  they 
have  sprouted  whenever  the  dollar  was  de- 
pressed. 

One  sign  of  international  market  concern 
about  the  plunging  U.S.  dollar  appeared  In 
London  this  week  when  White,  Weld  &  Co. 
and  CrMlt  Suisse  altered  the  terms  of  a  dol- 
lar-denominated bond  Issue  they  are  floating 
to  give  mveston  the  optloa  of  taking  their 
payment  in  Deute:bemarks  Instead  of  dol- 
lars— the  fint  such  optional  dollar  Issue  In 
a  decade. 

So  far,  no  large  entity  trading  In  the  mar- 
kete  has  come  forward  to  propose  payment 
tied  to  the  price  of  gold.  However,  the  gold- 
selling  Soviet  government  has  made  Inquirie:: 
In  Washington  about  the  removal  of  the  gold 
clause,  and  there  is  speculation  among  gold 
supporten  that.  If  the  dollar  keeps  going 
down,  oil-producing  countries  may  someday 
Insist  on  gold-value  paymenta. 

A  mere  commodity?  Views  on  the  future 
of  gold  are  now  contradictory.  Repeal  of  the 
gold  clause  was  sponsored  by  Senator  Jesse 
Helms  (B-N.C.) ,  as  an  amendment  to  a  pend- 
ing bill.  He  believes  widespread  use  of  the 
gold  clause  might  p»is^  the  UB.  back  to- 
ward the  gold  standard.  "The  gold-clause 
freedom  Is  a  way  station  between  paper- 
backed money  and  real  money,"  says  Helms. 

Repeal  was  also  supported  enthuslastl:»lly 
by  the  Treasury  IJept.,  which  thinks  gold  Is 
already  sufficiently  demonetized  to  be  treated 
Jiist  like  any  other  commodity.  Says  Thomas 
W.  Wolfe,  former  head  of  the  Treasury's  Of- 
fice of  Domestic  Gold  &  Sliver  Operations: 
"Out  of  pure  lethargy,  the  gold  clause  was 
not  repealed  in  1974,  when  Americans  were 
permitted  to  buy  gold.  Treasury  was  relieved 
when  Helms  boldly  put  It  on  the  bill." 

Now  that  multicurrency  contracta  are  legal 
here,  they  wUl  be  getting  another  kind  of 
evaluation — and  not  Just  by  the  marketplace. 
The  Securities  &  Exchange  Commission  may 
be  forced  to  ponder  the  fiduciary  responsl- 
bUIUes  of  U.S.  companies  proposing  to  take 
on  the  open-ended  obligation  of  making  pay- 
menta In  hard  foreign  currencies.  And  bank 
examlnen  -wUl  have  to  weigh  how  they  wlU 
value  multicurrency  asseta  and  liabilities  In 
UB.  banks. 


COMPLIANCE  WITH  THE  HELSINKI 
ACCORDS 

Mr.  STONE.  Mr.  President,  the  12 
clubs  of  the  Heart  of  Florida  District  of 
Sertoma  International  have  passed  a 
resolution  calling  for  the  accordance  of 
basic  human  rights  for  Soviet  citizens 
in  compliance  with  the  Helsinki  agree- 
ment. 

As  a  member  of  the  Commission  on 
Security  and  Cooperation  in  Europe. 
which  has  the  responsibility  of  monitor- 
ing the  Helsinki  Pinal  Act,  I  have  per- 
sonally urged  that  human  rights  be  a 
central  issue  at  the  Belgrade  conference 
and,  therefore,  highly  commend  the  Ser- 
toma International  Clubs  on  their  ac- 
tion. I  ask  unanimous  consent  that  their 
resolution  be  printed  in  the  Ricou. 


There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bksolvtion 

Whereas,  the  USSR,  United  States,  and  31 
other  signatory  nations  in  1976  signed  the 
Helsinki  Accord  resolution; 

Whereas,  this  resolution  established  cer- 
tain human  rlghta  of  the  signatory'  cittaena. 
be  they  of  diverse  rallglous  beUefs,  color,  or 
ethnic  backgrounds; 

Whereas,  the  USSR  has  shown  a  calloaa 
disregard  of  the  Human  Righto  of  tbetr 
XTkrainlan  citizens,  and  othen;  Mykola  Bu- 
denko;  Oleksiy  Tykhy.  Muket»  Matuaevycb, 
Myroalav  Marjmouch;  and  othen,  who  ware 
monitoring  the  USSR's  observance  of  tbe 
implementation  of  these  rlghta; 

Whereas,  their  Imprisonment  and  Incarcer- 
aUon,  along  with  other  activists,  show  a 
complete  disrespect  and  contempt  of  tha 
agreement  signed  by  their  own  Secntaiy 
General,  Leonid  Brezhnev; 

Be  it  resolved,  that  the  twelve  duba  of 
th!  Heart  of  Florida  District  of  Sertoma  In- 
ternational call  upon  the  Secretary  General 
to  procure  freedom  for  these  and  othen  ao 
falsely  Imprisoned  persons,  and  restore  their 
Himian  Rlghta,  all  In  accord  with  the  Hel- 
sinki Accord. 


THE  NAVY'S  CTX  DECISION 

Mr.  OOLDWATER.  Mr.  President,  to- 
day I  received  a  letter  from  the  Honor- 
able W.  Graham  Claytor,  Jr.,  Secretary 
of  the  Navy,  advising  me  that  the  Navy 
was  going  to  acquire  its  CTX  aircraft 
without  the  benefit  of  open  competition. 

I  am  deeply  disappointed  that  the 
Secretary  has  elected  to  proceed  with 
this  procurement  in  this  manner,  par- 
ticularly after  Senator  Mktzenbaum  and 
I  engaged  Senator  Stknnis  in  a  col- 
loquy on  this  matter  on  July  14.  1977, 
during  consideration  of  the  fiscal  year 
1978  DOD  authorization  conference  re- 
port. 

As  Senator  Mrzenbaum  and  I  pointed 
out  to  the  Secretary  of  the  Navy  in  our 
letter  of  September  30, 1977: 

Even  the  moet  casual  reading  of  the  entire 
colloquy  can  only  lead  one  to  the  contu- 
sion that  It  was  the  Intent  of  the  confanaa 
that  the  CTX  be  prociured  through  competi- 
tive procedures. 

Mr.  President,  contrary  to  this  very 
specific  legislative  guidance  set  forth  by 
three  Members  of  this  body,  and  with 
no  other  guidance  of  comparable  weight, 
the  Secretary  of  the  Navy  has  elected  to 
proceed  with  the  CTX  procurement  In 
a  sole  source  manner.  I  am  not  unaware 
of  the  language  contained  in  the  House 
Appropriations  Committee  report  on 
the  fiscal  year  1978  DOD  military  pro- 
curement appropriations  bill,  which  di- 
rected that  the  Navy  buy  the  aircraft 
that  is  common  to  the  Army  and  Air 
Fy)rce.  However,  Mr.  President,  there  is 
nothing  legally  binding  about  commit- 
tee report  language,  and  I  suggest  that 
our  coUoquy  on  the  floor,  which  pro- 
vided a  distinct  clarification  of  this  mat- 
ter to  the  Senate,  and  the  joint  Metsen- 
baum-Goldwater  letter  to  the  Secretary 
of  the  Navy,  should  have  been  more  than 
adequate  guidance  to  the  Navy  that  tbe 
CTX  should  be  a  competitive  procure- 
ment. ^ 

Mr.  President,  this  would  be  an  entire- 
ly different  matter  if  some  of  my  col- 
leagues and  I  were  Insisting  that  ttM 
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Navy  buy  a  speciflc  aircraft.  But,  to  the 
contrary,  we  are  only  trying  to  get  the 
Navy  to  follow  normal  competitive  pro- 
curement procedures  which,  through  the 
years,  have  proved  to  be  the  cheapest 
way  for  the  Glovemment  to  buy  its  goods 
and  services.  However,  from  the  response 
of  the  Secretary  of  the  Navy  it  has  be- 
come evident  to  me  that  Navy  is  not  in- 
lerested  in  pursuing  the  most  economical 
way  of  procuring  its  required  goods  and 
services.  It  is  by  these  intended  actions 
Indicating  to  me  a  serious  disregard  for 
how  the  money  of  the  taxpayers  should 
be  treated. 

Mr.  President.  I  take  this  opportunity 
to  Inform  my  colleagues  that  I  shall  be 
watchlns  this  future  sole  source  procure- 
ment by  the  Navy  as  closely  as  I  can. 
I  will  Insist  that  the  aircraft  that  Navy 
acquires  as  the  result  of  Its  military  in- 
terdepartmental purchase  request  to  the 
Army  be  exactly  like  the  aircraft  now 
being  delivered  to  the  Army  and  Air 
Force.  The  Navy  has  testified  that  it 
would  desire  to  incorporate  larger  en- 
gines into  the  airframe,  enlarge  the 
cargo  door,  and  make  other  minor  avi- 
onics and  instrumentation  modifications. 
I  will  strenuously  object  to  any  change 
of  this  sort  and  I  will  vote  against  any 
future  request  for  funds  for  these  or 
similar  purposes. 

Mr.  President,  I  am  now  exploring  the 
possibility  of  asking  the  General  Ac- 
counting OCBce  to  examine  whether  or 
not  a  procurement  of  this  type  falls 
within  the  guidelines  of  the  armed 
services  procurement  regulation,  jind 
whether  a  procurement  of  this  type  is 
the  most  economical  way  to  proceed. 

Finally,  Mr.  President,  there  are  those 
in  the  Congress  who  support  the  Navy 
and  the  course  of  action  it  now  intends 
to  take.  They  are  the  ones  who  are  point- 
ing this  procurement  toward  tlfe  Beech 
C-12  aircraft,  which  is  currently  being 
bought  by  Army  and  Air  Force.  I  have  no 
doubt  that  the  Beech  C-12  is  a  flne  air- 
craft. I  will  accept  that  as  a  solid  fact. 
But,  I  do  have  to  ask  the  question,  that 
If  the  Beech  is  the  best  aircraft,  why  will 
its  supporters  not  allow  it  to  compete 
with  others  in  an  open  competition?  Is 
there  some  concern  that  it  would  not 
win? 

Now,  Mr.  President,  what  additional 
cost  adjustments  will  be  made  in  the  on- 
going C-12  purchase  by  the  Army /Air 
Force  when  Navy  adds  an  additional  66 
aircraft  to  that  purchase?  Will  there  be 
an  adjustment  to  the  overall  contract, 
and  will  the  purchase  price  of  the  Navy 
aircraft  be  based  on  its  total  buy  plus 
those  already  bought  by  Army /Air  Force 
or,  will  Navy  not  receive  any  price  reduc- 
tion based  onMiiese  considerations? 

Mr.  President,  these  are  Just  a  few 
of  the  considerations  I  have  over  what 
I  believe  to  be  a  most  unwise  decision. 
During  the  next  budget  cycle.  I  shall  be 
examining  all  of  the  Navy's  procure- 
ment programs  and  where  they  are  pro- 
ceeding in  a  sole  source  manner,  I  shall 
not  hesitate  to  bring  that  matter  to  the 
attention  of  the  Senate. 


CHAIRMAN  BURNS'  ADDRESS 

Mr.     TALMADOE.     Mr.     President. 
Arthur  Bums,  Chairman  of  the  Federal 


Reserve  System,  addressed  the  Founders 
Day  program  at  Gonzaga  University  In 
Spokane  on  October  26  and  made  some 
very  though-provoking  comments  and 
observations  on  corporate  profits  and  In- 
flation. 

I  recommend  this  address  to  the  at- 
tention of  my  colleagues  in  the  Senate 
and  ask  imanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Need  for  Better  PRorrrs 
(By  Arthur  F.  Bum&) 

It  Is  a  pleasure  for  me  ta  be  here  on  the 
campus  of  Qonzaga  University  to  participate 
In  this  celebration  of  Pounder's  Day.  I  am 
also  pleased  to  be  able  to  join  you  in  honor- 
ing a  great  teacher  of  economics.  Dr.  Oraue. 
It  is  eminently  fitting  that  Dr.  Oraue's  con- 
tribution to  economic  understanding  should 
be  noted  today  not  only  by  festivity  but  also 
by  sericus  economic  dis'jussion. 

In  consonance  with  that,  I  would  like  to 
address  a  feature  of  our  current  economic 
environment  which,  as  long  as  it  persists, 
could  well  prove  an  insurmountable  barrier 
to  the  achievement  of  full  employment  in 
our  country.  I  refer  to  the  fact  that  the 
profits  being  earned  by  American  business 
are  at  an  unsatisfactory  level. 

It  is  both  striking  and  disturbing,  I  be- 
lieve, that  profits  get  relatively  little  atten- 
tion these  days  from  economists.  I  have  the 
impression  that  the  economics  profession  has 
almost  forgotten  that  ours  is  still  predomi- 
nantly a  profit-motivated  economy  in  which, 
to  a  very  large  extent,  whatever  happens — or 
doesn't  happen — depends  on  perceived  profit 
opportunities.  Certainly,  the  preoccupation 
In  the  Nation's  capital  tends  to  be  with  other 
matters.  The  slightest  hint,  for  example,  of 
emerging  trouble  for  the  economy  will 
promptly  unloose  a  flood  of  fiscal  and  mone- 
tary proposals,  virtually  all  predicated  on 
the  notion  that  what  is  crucial  is  govern- 
mental manipulation  of  aggregate  demand. 
Seldom  does  anyone  pause  to  ask  what  should 
be  a  compelllngly  obvious  question — namely, 
whether  lack  of  confidence  in  profit  oppor- 
tunities on  the  part  of  our  profit-oriented 
businessmen  and  investors  may  not  be  the 
essential  cause  of  difficulty. 

My  own  judgment  is  that  a  deep-rooted 
concern  about  prospective  profits  has  In  fact 
become  a  critical  conditioner  of  economic 
performance  in  our  country.  If  I  am  right  In 
thinking  so.  actions  taken  in  Washington 
to  enlarge  the  already  huge  budget  deficit 
In  the  Interest  of  more  consumer  spending 
are  likely  to  be  of  little  sustained  benefit 
in  reducing  the  level  of  unemployment.  Tl-at 
was  a  prlnciaal  reason  why  I  felt  no  lasting 
benefit  could  flow  from  the  $50  rebate  that 
was  under  consideration  early  this  year. 

If  poor  profitability  is  adversely  affecting 
economic  performance,  we  should  expect 
business  firms  to  exercise  great  caution  in 
embarking  on  capital-investment  nrojects. 
No  businessman  is  likely  to  add  to  his  plant 
or  equipment  if  the  promise  of  a  decent 
return  is  not  present.  The  current  exoansion 
of  the  over-all  economy,  while  otherwise  gen- 
erally satisfactory,  has  been  marked  by  not- 
ably weaker  Investment  spending  than  was 
characteristic  of  previous  recoveries.  In  the 
two-and-a-half  years  of  this  expansion,  real 
cai}ital  outlavs  have  Increased  only  half  as 
much  as  they  did,  on  averas;e,  over  like 
periods  In  the  previous  five  exoanslons.  The 
shortfall  has  been  especlallv  marked  in  the 
case  of  malor  lone-lived  Industrial  construc- 
tion nrojects,  and  it  has  occurred  even  in 
Industrie^ — such  as  paper  and  basic  chemi- 
cals— In  which  the  rate  of  utilization  of  In- 
dustrial caoacltv  Is  well  advanced. 

Unless  the  willingness  of  businessmen  to 


Invest  In  new  plant  and  equipment  Increases 
decisively,  the  expansion  of  economic  activity 
now  under  way  will  continue  to  lack  balance. 
And  that,  I  need  hardly  add,  will  make  it 
more  uncertain  whether  the  expansion  is  go- 
ing to  continue  at  a  sufficient  pace  to  bring 
unemployment  down  significantly,  or— for 
that  matter— whether  the  expansion  itself 
will  long  continue. 

The  weakness  of  profits  in  recent  years  is 
not  the  only  cause  of  investment  hesitancy, 
but  it  Is  unquestionably  a  very  Important 
cause.  To  be  sure,  many  people  have  a  con- 
trary impression  about  the  general  level  or 
the  trend  of  profits.  In  fact,  the  most  com- 
monly cited  profits  figures — the  so-called 
book  profits  that  businesses  report  to  their 
stoskholders- have  risen  spectacularly  in  the 
last  few  years,  and  in  total  are  currently  run- 
ning Just  about  double  their  level  a  decade 
ago.  But  these  raw  profit  figures  are  mis- 
leading and  they  should  never  be  taken  at 
face  value. 

In  actuality— as  the  more  sophisticated  ob- 
servers of  corporate  finances  know — raw 
profit  numbers  have  become  virtually  mean- 
ingless as  a  guide  to  corporate  affairs  because 
of  the  way  in  which  inflation  distorts  the 
calculation  of  proflu.  Under  historical  cost 
ac:ountlng — the  method  used  widely  for  in- 
ventory valuation  and  universally  for  capi- 
tal-asset valuation — the  true  costs  of  pro- 
ducing goods  in  an  on-going  business  are  far 
from  fully  captured.  Rather,  they  are  sig- 
nificantly understated  with  respect  to  both 
the  drawdown  of  materials  from  Inventory 
and  the  consumption  of  capital  assets.  And 
when  costs  are  understated  on  an  account- 
ing basis,  profits  of  course  are  overstated, 
that  Is  to  say,  the  reported  total  of  profits 
contains  an  element  of  Inflationary  fluff 
that  In  no  sense  enlarges  a  firm's  ability  to 
pay  dividends  or  add  to  retained  earnings. 

The  practical  consequence  of  the  infla- 
tionary fluff  on  a  company's  fortunes  Is  de- 
cidedly negative,  since  taxes  have  to  be  paid 
on  the  "pheoitom"  portion  of  proflts.  Quite 
obviously,  this  has  lessened  the  ability  of 
ccrporatlons  to  add  to  their  capital  invest- 
ment without  borrowing.  The  tax  drain  has 
become  very  large  In  recent  years  because  of 
the  enormous  understatement  of  costs.  For 
1976.  for  example,  the  Commerce  Department 
estimates  that  the  replacement  cost  of  in- 
ventories used  up  by  nonflnancial  corpora- 
tions exceeded  by  tl4  billion  the  materials 
expenses  claimed  for  tax  purposes.  More 
striking  still  is  the  Department's  estimate 
for  last  year  of  the  amount  by  which  de- 
preciation charges  based  on  historical  cost 
fell  short  of  the  replacement  cost  of  the 
capital  assets  consumed.  That  estimate  came 
to  nearly  836  billion,  making  the  combined 
understatement  of  costs  from  these  two 
sources  $50  billion  in  1976. 

The  huge  understatement  of  costs  that 
arises  because  of  Inflation  cannot  be  Ignored 
by  anyone  seriously  concerned  with  corpo- 
rate earnings.  Once  account  is  taken  of  the 
distortions  wrought  by  inflation — and  when 
an  offsetting  adjustment  is  also  made  to  al- 
low for  the  changes  over  time  In  Treasury 
depreciation  rules — we  find  that  the  level  of 
corporate  proflts  was  overstated  in  1976  by 
about  830  billion,  and  that  this  resulted  in 
an  overpayment  of  some  10  to  12  billion 
dollars  in  income  taxes.  True  economic  prof- 
its of  corporations  are  thus  very  different 
from  reported  book  profits. 

Just  how  poor  the  trend  of  proflts  has  re- 
cently been  Is  clearly  Indicated  by  the  fact 
that  In  each  year  from  1968  through  1975 
the  after-tax  "economic  proflts"  of  nonfl- 
nancial corporations  from  domestic  opera* 
tlons  were,  in  the  aggregate,  consistently 
below  the  levels  reached  during  1965-1967. 
K  new  high  level  of  these  proflts  was  Indeed 
reached  during  1976,  but  even  that  achieve- 
ment Is  decidedly  unimpressive  when  proflts 
are  expre'ised  as  a  rate  of  return  on  the 
amount  of  equity  capital  in  use.  So  far  in 
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the  Inflatlon-rlddled  1970*a,  the  after-tox 
rate  of  return  on  stockholders'  equity  has 
averaged  only  about  3V4  p«r  cent  when  the 
tangible  assets  portion  of  equity  capital  Is 
valued,  as  it  should  be,  on  a  replacement 
cost  basis.  That  figure  is  lower  by  two  per- 
centage points  than  the  average  rate  of  re- 
turn for  the  1950's  and  1960'8.  Despite  a 
sizable  recovery  from  the  recent  recession, 
the  rate  of  retxim  on  the  equity  investment 
In  our  corporations  appears  to  be  running 
currently  at  a  level  not  significantly  differ- 
ent from  the  depressed  average  so  far  this 
decade. 

Anyone  who  wonders  why  capital  spend- 
ing has  been  so  halting  or  why  stock  prices 
have  behaved  so  poorly  for  so  long  would 
be  well  advised  to  study  this  dismal  record 
of  what  American  business  has  been  earn- 
ing. Historically,  there  has  been  an  im- 
pressively close  correlation  between  the  rate 
of  return  on  stockholders'  equity  and  the 
rate  of  real  investment.  The  linkage  between 
the  rate  of  return  on  equity  and  the  be- 
havior of  equity  prices  is  looser,  but  it  stUl 
suggests  that  professional  investment  man- 
agers are  no  longer  being  deceived  by  the 
inflationary  fluff  in  profit  numbers.  The 
stock  market,  by  and  large,  has  not  been  lie- 
having  capriciously;  instead  It  has  been 
telegraphing  us  a  message  of  fundamental 
importance. 

At  any  given  point  in  time.  Investment 
activity  and  stock  market  behavior  are  con- 
ditioned, of  course,  by  much  more  than 
current  profit  readings.  What  is  ultimately 
decisive  in  determining  the  behavior  of  in- 
vestors and  businessmen  is  not  the  rate  of 
return  currently  earned  on  past  Invest- 
ments but  rather  expectations  about  future 
earnings.  Very  often  current  earnings  are  an 
excellent  proxy  for  expectations  about  fu- 
ture earnings:  sometimes  they  are  not.  My 
judgment  Is  that  businessmen  and  investors 
at  present  have  a  sense  of  doubt  and  concern 
about  the  future  that  is  even  greater  than 
would  be  Justified  by  the  low  level  of  true 
economic  profits. 

One  telling  piece  of  evidence  that  this  is 
so  Is  the  pronounced  hesitancy  of  business- 
men in  going  forward  with  capltal-spend- 
Inc  projects  that  Involve  the  acquisition  of 
long-lived  assets.  The  investment  recovery 
that  we  have  experienced  so  far  In  this 
cyclical  expansion  has  been  heavily  concen- 
trated in  relatively  short-lived  capital  goods 
that  promise  quick  returns — trucks,  office 
equipment,  and  light  machinery,  for  exam- 
ple. Major  Investment  projects  that  cannot 
be  expected  to  provide  payback  for  many 
years  encounter  serious  delays  in  getting 
management's  approval.  Indeed,  the  de- 
cline of  industrial  construclton  that  set  in 
during  the  recent  recession  continued 
through  the  first  quarter  of  this  year — two 
years  after  general  economic  recovery  got 
under  way — and  has  not  yet  turned  around 
decisively  enough  to  establish  a  clear  trend. 

Many  businessmen  have  a  deep  sense  of 
uncertainty  about  what  the  longer  future 
holds  and,  as  a  consequence,  are  discount- 
ing expected  future  earnings  more  heavily 
than  they  ordinarily  would  In  their  Invest- 
ment calculations.  The  special  degree  of  risk 
that  businessmen  see  overhanging  new  un- 
dertakings means  that  they  often  will  not 
proceed  with  a  project  unless  the  prospect 
exists  for  a  hlgher-than-normal  rate  of  re- 
turn. This  is  not  only  skewing  Investment 
toward  short-lived  assets;  It  Is  also  fostering 
an  interest  in  mergers  and  acquisitions — 
something  that  dees  not  require  waiting  out 
new  construction  undertakings.  There  has 
been  a  noticeable  pickup  In  merger  activity 
recently,  but  such  activity  generates  neither 
additional  Jobs  ncr  additional  capacity  for 
our  Nation's  economy. 

The  reasons  why  businessmen  appear  to 
be  assigning  special  risk  premiums  to  major 
investment  undertakings  are  complex,  and 
I  certainly  cannot  deal  with  them  exhaus- 


tively today.  But  I  wo\ild  like  at  least  to 
touch  on  the  conditioning  influences  that 
seem  most  Important — beyond,  of  course,  the 
critical  fact  that  current  corporate  earn- 
ings, properly  reckoned,  are  dlscouragingly 
low. 

My  frequent  dlscussicns  with  businessmen 
leave  little  doubt  in  my  mind  that  a  strong 
residue  of  caution  in  businessmen's  think- 
ing has  carried  over  from  the  recession  of 
1974-75.  I  think  It  U  fair  to  say  that  the 
present  generation  of  business  managers  bad 
developed  an  inordinate  degree  of  faith  in 
government's  ability  to  manage  and  sustain 
economic  expansion.  When  they  discovered 
that  that  faith  was  not  Justified,  the  experi- 
ence was  sobering — particularly  for  the  not 
Inconsiderable  number  of  businessmen  who 
had  Imprudently  expanded  debt  In  the  froth 
of  the  earlier  prosperity.  Moreover,  the  lin- 
gering sense  of  unease  produced  by  the  sever- 
ity of  the  recession  has  been  deepened  by 
the  sluggishness  of  the  subsequent  recovery 
in  much  of  the  world  economy  outside 
the  United  States.  In  contrast  to  the  widely- 
shared  conviction  of  just  a  few  years  ago 
that  the  business  cycle  had  been  mastered, 
a  surprising  number  of  businessmen  are 
now  seized  by  concern  that  the  world  econ- 
omy may  have  entered  a  downphase  of  some 
long  cycle.  One  factor  sparking  such  specu- 
lation Is  apprehension  that  the  quantum 
Jump  In  energy  prices  may  be  affecting  the 
world's  growth  potential  to  a  more  serious 
extent   than   was  crlglnally  thought  likely. 

More  troublesome  still,  the  specter  of  seri- 
ous Infiatlon  continues  to  haunt  the  entire 
business  community.  The  fear  that  inflation 
will  not  be  effectively  controlled  is  indeed  a 
key  reason  for  the  high  risk  premiums  that 
businessmen  nowadays  typically  assign  to 
major  investment  undertakings.  Increas- 
ingly, businessmen  understand  the  severity 
of  the  burden  they  are  carrying  on  account 
of  the  taxation  of  "phantom"  profits.  They 
also  have  learned  the  hard  way — from  the 
frenetic  conditions  of  1973-74 — that  inflation 
is  totally  Inimical  to  a  healthy  business  en- 
vironment. Having  little  basis  for  projecting 
how  inflation  will  affect  their  enterprises  and 
fearful  that  government  may  In  time  resort 
to  direct  controls  once  again,  they  feel  te- 
wUdsred  In  attempting  to  Judge  their  future 
cost3  or  their  future  selling  prices.  Because 
of  that,  they  yearn  for  some  solid  piece  of 
evidence  that  Inflation  will  te  tamed.  They 
are  troubled  because  no  such  evidence  is  yet 
at  hand. 

Added  to  these  concerns  is  the  fact  that 
^businessmen  have  had  great  difficulty  in 
'evaluating  the  implications  of  the  major 
policy  Initiatives  that  are  being  considered 
this  year.  Businessmen  cannot  at  this  Junc- 
ture confidently  Judge  what  kinds  of  energy 
will  bs  available  In  the  years  ahead.  Nor 
do  they  yet  have  any  f  rm  basis  for  assessing 
what  kinds  of  tax  incentives  or  disincentives 
may  apply  to  particular  energy  uses.  They 
are  concerned  that  innovations  in  Social 
Security  financing  now  under  consideration 
may  end  the  traditional  rule  under  which 
employer  and  employee  taxes  have  been  the 
same  and,  as  a  consequence,  lead  to  multi- 
billion  dollar  increases  in  the  Social  Security 
levies  they  have  to  pay.  They  suspect,  more- 
over— as  do  many  others — that  the  revamp- 
ing of  welfare  programs  wll  prove  much 
more  expensive  than  is  now  being  estimated 
and  that  still  additional  taxes  on  businesses 
will  be  Imposed  as  a  means  of  financing  re- 
form. And  the  dally  rumors  about  Impending 
tax  reform,  among  which  ending  of  prefer- 
ential treatment  of  capital  gains  Is  fre- 
quently emphasized,  have  contributed  to  a 
mood  of  unease  In  both  corporate  board 
rooms  and  the  stock  exchanges.  So  too  has 
the  expectation  that  a  serious  campaign  for 
a  costly  undertaking  in  national  health,  in- 
surance may  start  next  year.  ' 

I  strongly  suspect  that  the  abUlty  of  busi- 
nessmen to  assimilate  new  policy  proposals 


into  their  planning  framework  has  now  been 
stretched  pretty  lar.  In  fact,  I  seldom  talk 
with  a  businessman  these  days  who  does  not, 
in  one  way  or  another,  voice  concern  about 
his  inability  to  make  meaningtul  projections 
of  corporate  costs  and  earnings  for  the  years 
Immeaiately  anead. 

The  Implications  of  the  matters  on  which 
I  have  been  dwelling— the  behavior  of  profits 
and  the  state  of  mind  of  the  business  com- 
munity— appear  to  have  es:»ped  a  good 
many  people.  Economic  analysts  who  in- 
sist, fcr  Instance,  that  capital  spending  wUl 
automatically  catch  fire  as  capacity  margins 
diminish  are,  in  my  Judgment,  thinking  too 
mechanically.  Much  will  depend  on  the  proc- 
ess by  which  the  economy  reaches  more  in- 
tensive utilization  of  resources — especially 
on  government's  role  In  that  process. 

I  also  think  that  analysts  endeavoring  to 
assess  capital-spending  prospects — and  In-' 
deed  prospects  for  the  economy  generally — 
may  be  neglecting  a  sensitive  cyclical  devel- 
opment. I  refer  to  the  fact  that,  whereas 
prices  charged  by  business  generally  ad- 
vanced more  rapidly  than  did  the  costs  In- 
curred by  business  In  the  early  stages  of  this 
expansion,  that  Is  no  longer  the  case.  This, 
of  courte,  means  that  profits  per  unit  of  out- 
put have  stopped  rising  and  may  indeed  have 
bsgun  to  fall — a  development  topical  of  the 
more  advanced  staged  of  buslness-c>cle  ex- 
pansions and  one  that  is  certainly  not  con- 
ducive to  vigorous  capital-investment  ac- 
tivity. I  know  enough  about  business-cycle 
behavior  to  avoid  at  this  time  the  inference 
that  a  sustsined  profits  squeeze  is  emerging. 
We  have  here,  nevertheless,  an  incipient  im- 
balance in  the  economic  situation  that  ought 
to  concern  us.  And  it  is  one  more  compelling 
reascn  to  ask  if  national  policy  does  not 
need  to  be  more  explicitly  oriented  to  the 
strengthening  of  profitability  and  the  en* 
couragement  of  capital  formation. 

The  last  time  business  Investment  In  fixed 
carltal  was  as  weak  as  It  has  been  since 
1973  was  In  the  late  1950's  and  early  1960*8. 
I  be'leve  there  are  some  policy  lessons  we  can 
profitably  draw  from  that  period.  There  was 
a  great  deal  of  concern  at  that  time  that 
a  phase  of  deep-seated  economic  -malalFe  had 
set  In.  with  worry  voiced  that  sluggishness 
la  business  Investment  might  well  prevent 
the  economy  from  attaining  full  employ- 
ment. The  parallels  with  today — both  In  ob- 
jective fact  and  in  assessment — are  close  In 
many  respects,  the-mator  differences  being 
that  profit  rates  were  not  as  low  then,  nor 
v.'as  Inflation  comparablv  troublesome. 

A  bold  policy  approach — predicated  on  the 
need  for  stimulation  of  capital  investment — 
was  then  developed,  with  one  of  President 
Kennedy's  early  messages  to  Congress  call- 
ing for  enactmenO»f  an  Innovative  tax  de- 
vice, namely,  the  Investment  tax  credit.  The 
Revenue  Act  of  1962  brought  the  tax  credit 
Into  being.  That  same  year  witnessed  a  re- 
inforcement of  Investment  incentives  in  the 
form  of  significant  liberalization  of  Treasury 
depreciation  rules.  This  investment-oriented 
thrust  of  policy  was  followed,  moreover,  by 
recommendations  for  broadly  based  Income 
tax  reductions  for  both  businesses  and  Indi- 
viduals, and  they  ultimately  were  embodied 
In  the  Revenue  Act  of  1964.  Taken  together, 
those  actions  of  the  early  I960's  were  sensi- 
tively responsive  to  conditions  that  have 
many  similarities  to  the  situation  in  which 
we  now  find  ourselves.  And  what  is  particu- 
larly worth  recalling,  those  actions  soon  had 
the  consequence  of  strengthening  dramati- 
cally both  Investment  activity  and  the  gen- 
eral  economy. 

^  If  we  were  able  to  launch  a  policy  response 
now  that  was  Just  as  unambiguously  positive 
m  Its  Implications  for  profitably,  I  for  one 
would  have  little  doubt  about  our  economy's 
capacity  to  shake  off  Its  malaise.  As  every 
recent  study  of  our  Nation's  investment 
needs  has  emphasized,  we  are  confronted 
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with  «n  enormoua  caplUl-fonxuitlon  ch«l- 
Itnge  for  the  years  ahead.  If  we  have  the 
good  Mnse  to  create  hospitable  conditions 
for  saving  and  investing,  I  truly  believe  ours 
could  become  an  age  of'sustalned  progress 
In  employment  and  well-being. 

The  doubts  and  uncertainties  that  now 
prevail  In  the  business  and  Investing  com- 
munity reflect,  In  large  part,  irritation  or 
annoyance  at  what  Is  viewed  as  governmen- 
tal myopia.  They  must  not  be  Interpreted 
aa  being  Indicative  of  business  timidity.  That 
enormous  vitality  and  dynamism  still  exist 
In  our  business  system  Is  attested  by  the 
extraordinary  fact  that,  despite  the  weak- 
neea  of  profits  in  recent  years  and  the  cumu- 
lating anxieties  about  the  future,  our  econ- 
nmv  has  actually  generated  nearly  seven  mll- 
I'ton  jobs  since  the  spring  of  1976— nearly 
nil  of  them,  I  should  add.  In  private  In- 
dustry. 

The  practicality  of  so  many  Initiatives  In 
this  Administration's  first  year  Is  arguable, 
but  the  President's  leadership  also  bespeaks 
a  seriousness  of  purpose  that  in  the  end 
may  bring  lasting  benefits  to  our  Nation.  We 
have  been  through  a  year  of  animated  policy 
debates — a  year,  I  think,  of  useful  growth 
In  the  perception  of  how  plausible  but  di- 
vergent objectives  can  be  practically  blended. 
The  basic  reform  this  country  now  needs 
la  the  creation  of  an  environment  with  many 
new  job  opportunities  for  our  people.  I  ex- 
pect th^  dust  of  controversy  to  settle  and 
that  constructive   legislation   will  follow. 

I  do  not  mean  to  suggest  that  encourage- 
ment of  Investment  through  a  bold  tax  policy 
la  all  that  Is  needed.  Such  encouragement  is 
vital,  to  be  sure,  and  It  will  undoubtedly 
make  a  difference  In  the  willingness  of  busi- 
nessmen to  Invest  In  new  plant  and  equip- 
ment. But  the  effort  at  eliminating  the  high 
risk  that  now  attaches  to  Investment  must  be 
of  broader  reach.  It  must  go  to  the  array  of 
concerns  of  the  business  community  about 
energy  policy,  about  environmental  codes, 
about  governmental  regulations  at  large, 
and — above  all — about  infiatlon. 

I  cannot  overstate  the  Importance  of  un- 
winding the  inflation  that  is  continuing  to 
plague  our  economy.  There  is  a  paramount 
need  for  avoiding  new  cost-raising  measures 
by  government,  of  which  the  recently  leg- 
islated increase  of  the  minimum  wage  is  only 
the  most  recent  very  troublesome  example. 
Fiscal  and  monetary  policies  need  to  be  con- 
ducted In  ways  that  will  quiet  rather  than 
heighten  inflationary  expectations.  On  the 
fiscal  side,  this  means  that  great  caution  will 
have  to  be  observed  both  in  giving  up  tax 
revenues  and  in  program  initiatives  entail- 
ing new  expenditures.  As  a  practical  matier, 
expenditures  on  some  existing  programs  may 
therefore  have  to  give  way.  We  simply  dare 
not  take  steps  that  would  result  in  any 
appreciable  enlargement  of  our  already 
swollen  budget  deficit.  That  could  only  excite 
unease  in  the  business  and  financial  com- 
munity. 

On  the  monetary  side,  I  want  to  assure 
you  that  we  at  the  Federal  Reserve  fully 
appreciate  the  critical  linkage  between 
money  creation  and  Inflation.  We  have  no 
intention  of  letting  the  money  supply  grow 
at  a  rate  that  will  add  fuel  to  the  fires  of 
Inflation.  On  the  contrary,  we  are  determined 
to  bring  about  a  gradual  reduction  in  the 
rate  of  money  expansion  to  a  pace  compatible 
with  reasonable  price  stability.  That  cannot 
be  done  quickly  because  of  the  powerful 
Inflationary  pressures  that  have  become  em- 
bedded in  our  economic  life  over  so  many 
years:  but  I  assure  you  that  it  will  be  done 
If  the  Federal  Reserve  retains — as  I  expect 
It  will — the  Independence  from  political 
pressures  on  which  the  Congress  has  so 
wisely  insisted  across  the  decades.  That  does 
not  mean  that  the  Federal  Reserve  is  pre- 
occupied with  the  objective  of  monetary 
firmness.  Our  obligation  to  foster  financial 
conditions  that  favor  the  expansion  of  job 
opportunities  is  clear  and  I  assure  you  this 


Is  very  much  on  our  mlnda.  We  constantly 
keep  probing  for  that  delicate  balance  be- 
tween too  much  and  too  little  money. 

The  Increase  of  short-term  Interest  rates 
that  has  occurred  since  late  April  has  served 
to  check  what  would  otherwise  have  been  an 
explosion  of  the  money  supply.  By  taking 
measures  to  check  the  growth  of  money,  we 
have  demonstrated  that  we  remain  alert  to 
the  dangers  of  inflation.  As  a  consequence, 
long-term  Interest  rates,  which  nowadays  are 
extremely  sensitive  to  expectations  of  Infla- 
tion, have  remained  substantially  stable.  Had 
we  not  taken  steps  to  bring  the  money  supply 
under  control,  I  have  little  doubt  that  fears 
of  inflation  would  now  be  running  stronger, 
and  that  long-term  Interest  rates,  which 
play  such  a  signiflcant  role  In  shaping  In- 
vestment decisions,  would  therefore  now  be 
higher  than  they  In  fact  are.  In  that  event, 
of  course,  the  continuance  of  economic  ex- 
pansion wculd  be  le58  secure. 

We  at  the  Federal  Reserve  always  welcome 
advice  on  how  best  to  proceed.  Ours,  how- 
ever, Is  the  responsibility  to  act  In  the  mone- 
tary area,  and  we  Intend  to  exercise  that 
responsibility  in  ways  that  promote  the  long- 
run  as  well  as  the  Immediate  interests  of  this 
Nation. 

KEY   TO    CHARTS 

(Not  printed  In  Record) 

Business  outlays  for  plant  and  equipment, 

constant  dollars 

Outlays  are  current  dollar  expenditures  for 
new  plant  and  equipment  by  U.S.  businesses, 
divided  by  the  implicit  price  deflator  for  non- 
residential fixed  Investment.  Excludes  out- 
lays by  agricultural  business;  real  estate; 
medical,  legal,  educational,  and  cultural 
services;  and  nonprofit  organizations.  Data 
source :  Department  of  Commerce,  Bureau  of 
Economic  Analysis. 

Domestic  profits  after  tax,  nonftnancial  cor- 
porations 

Reported  profits  are  after-tax  profits  from 
domestic  operations  of  U.S.  nonftnancial  cor- 
porations as  derived  by  the  Department  of 
Commerce  primarily  from  Internal  Revenue 
income  tax  reports.  Economic  proflts  are  "re- 
ported profits"  adjusted  to  exclude  Inventory 
oroflts  and  to  comoensate  for  the  difference 
between  depreciation  rejsorted  for  tax  pur- 
noses  and  the  estimated  renlacement  cost  of 
fixed  assets  used  in  production.  Data  source: 
Department  of  Commerce,  Bureau  of  Eco- 
nomic Analysis. 

Economic  proflts,  nonflnancial  corporations 

Economic  profits  on  a  current  dollar  basis 
ere  measured  as  above.  The  constant  dollar 
series  Is  generated  by  dividing  current  dollar 
economic  proflts  by  the  Imolicit  price  de- 
flator for  gross  domestic  business  product. 
Data  source:  Deoartment  of  Conunerce,  Bu- 
reau of  Economic  Analysis. 
Rate  of  return  on  stockholders'  equity,  non- 
financial  corporations 

The  rate  of  return  is  measured  as  economic 
profits  divided  by  net  worth  (with  tangible 
assets  valued  at  replacement  cost) .  Net  worth 
for  each  year  Is  the  average  of  beBinnlnu  and 
end-of-year  levels.  Data  sources:  Department 
of  Commerce.  Bureau  of  Economic  Analysis; 
Federal  Reserve  Plow-of-Punds  Accounts. 
Profitability  and  investment,  nonftnancial 
corporations 

Rate  of  investment  Is  measured  as  the  per- 
centage change  in  net  fixed  capital  assets 
(i.e..  eq'-ipment  and  structures*  valued  in 
1972  dollars.  Rate  of  return  on  stockholders' 
equity  is  measured  as  above.  Data  source  for 
rate  of  Investment:  Department  of  Com- 
merce. Bureau  of  Economic  Analysis. 


WATERWAY  USER  CHARGES :  WHY 
PERCENTAGE  RECOVERY  IS 
ESSEN-HAL 

Mr.  DOMENICI.  Mr.  President,  as  my 
coUeages  prepare  to  consider  their  posi- 


tion on  the  issue  of  vaterway  user 
charges  and  my  amendment  No.  1460  to 
H.R.  8309. 1  would  like  to  explain  why  I 
believe  it  is  essential  that  any  effective 
system  of  user  charges  must  involve  per- 
centage cost  recovery. 

When  fully  implemented  in  fiscal  year 
1990,  my  amendment  would  recover  100 
percent  tf  the  operation  and  malnte- 
nance  expenditures  on  the  Inland  water- 
way, plus  50  percent  of  the  new  con- 
struction costs.  The  House  bill  carries  a 
straight  fuel  tax,  that  would  now  re- 
cover something  less  than  10  percent  of 
the  spending  by  the  Corps  of  Engineers 
on  waterway  projects.  That  percentage 
under  the  House  bill,  of  course,  could 
vary  considerably,  depending  on  expend- 
iture levels. 

The  difference  in  the  dollar  return  is 
significant.  The  Carter  administration 
finds  it  so  signiflcant  that  the  President 
would  be  forced  to  veto  approval  of  locks 
and  dam  26  if  user  charges  are  set  at  the 
low  dollar  levels  in  the  House  bill. 

I  am  convinced  that  such  differences 
in  the  level  of  dollar  recovery  can  be  re- 
solved in  the  conference  to  the  Presi- 
dent's satisfaction  should  my  amend- 
ment prevail. 

But  I  must  point  out  that  the  philo- 
sophical approach  in  how  user  fees  are 
calculated  also  has  a  great  significance. 
The  distinction  is  important  in  terms  of 
national  policy  on  waterway  develop- 
ment, and  as  a  mechanism  to  avoid  fu- 
ture squabbles  over  whether  every  new 
navigation  project  is  truly  "needed."  Un- 
der present  law,  and  even  under  the 
House  bill,  there  is  nothing  to  temper  the 
barge  companies  appetite  for  more  ex- 
pensive, gold-plated  facilities  each  year. 

But  under  my  alternative,  I  believe  we 
have  a  workable  alternative  that  bene- 
fits the  taxpayers.  The  philosophical 
linchpin  of  my  approach — the  one 
adopted  by  the  Senate  last  June — is  its 
requirement  for  percentage  cost  recov- 
ery. By  linking  user  charges  to  expendi- 
tures, my  amendment  would  create,  for 
the  first  time,  an  interest  among  the 
barge  companies  in  development  and 
utilization  of  the  most  cost-effective  in- 
land waterway  system. 

Only  when  user  charges  are  so  linked 
to  expenditures  can  we  anticipate  any 
discipline  in  the  development  of  neces- 
sary new  navigation  work.  Only  when 
user  charges  are  tied  to  expenditures  will 
there  be  any  interest  among  the  barge 
companies  in  holding  down  Federal  costs. 

In  other  words,  my  amendment — not 
the  House  approach — will  engender  a 
ssnse  of  financial  responsibility  among 
the  barge  companies  toward  the  cost  of 
waterway  development.  We  might  even 
see  the  beneficiaries  of  waterway  spend- 
ing serving,  for  the  first  time,  as  a  watch- 
dog against  waste. 

Barge  lobbyists  are  flooding  the  Hill 
these  days  with  the  assertion  that. my 
amendment  imposes  a  46  cents-a-gallon 
tax.  That  is  wholly  untrue.  It  is  untrue 
on  its  face  because  none  of  us  can  pre- 
dict what  level  of  waterways  expendi- 
tures the  barge  industry  will  need  and 
be  willing  to  assist  in  financing  In  1990 
and  thereafter. 

As  I  mentioned,  the  House  approach 
ignores  this  important  linkage.  Under 
the  House  bill,  barge  companies  would 
pay  their  tax— possibly  $30  million  to  $40 
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million  yearly— no  matter  what  the  Fed- 
eral taxpayers  spent  on  waterway  devel- 
opment. Waterway  expenditures  could 
catapult  to  well  over  $1  billion  a  year; 
the  bar^e  companies  would  pay  their 
few  millions.  Or  waterway  spending 
oould  drop  to  practically  nothing,  with 
barge  taxes  riding  along  at  the  same 
level.  Neither  situation  appears  fair  to 

me. 

Congress  has  established  an  expendi- 
tures-user charge  relationship  in  prac- 
tically every  other  type  of  water  re- 
sources and  transportation  program. 
This  protects  the  taxpayer  from  excessive 
demands  through  the  vigilance  of  the 
users  themselves.  Such  a  sense  of  vigi- 
lance also  needs  to  be  Instilled  in  the 
inland  waterway  program. 


FLOOD  INSURANCE  CLARDIED 

Mr.  EAGLETON.  Mr.  President,  on  Oc- 
tober 12,  President  Carter  signed  into  law 
the  Housing  and  Community  Develop- 
ment Act  of  1977  (Public  Law  95-128). 
Title  7  of  that  act  contains  the  Eagleton 
amendment  to  the  flood  Insurance  pro- 
gram. That  amendment  will  bring  some 
relief  to  the  3,500  communities  around 
the  country  which  are  presently  under 
sanctions  because  they  have  not  agreed 
to  enforce  HUD-dlctated  land-use  con- 
trols In  their  flood  designated  areas. 

In  order  to  correct  some  misunder- 
standing about  the  effect  of  my  amend- 
ment. I  want  to  discuss  today  three  ques- 
tions which  have  frequently  been  raised 
about  the  legislation. 

The  first  question  Is  whether  commu- 
nities which  do  not  participate  in  the 
flood  insurance  program  will  be  denied 
all  forms  of  disaster  assistance  Includ- 
ing such  emergency  help  sis  temporary 
housing  and  rescue  operations.  The  an- 
swer to  that  can  be  found  in  the  provi- 
sion of  the  National  Flood  Insurance  Act. 
42  U.S.C.  4003.  in  which  the  prohibition 
against  disaster  assistance  for  nonpar- 
tlcipating  communities  is  defined  to  "ex- 
clude assistance  for  emergency  work  es- 
sential for  the  protection  and  preserva- 
tion of  life  and  property  performed  pur- 
suant to  the  Disaster  Relief  Act  of  1970 
or  any  subsequent  act  of  Congress  which 
supersedes  or  modifies  the  Disaster  Re- 
lief Act  of  1970."  My  amendment  In  no 
way  changes  that  definition.  Communi- 
ties which  fail  to  participate  In  the  fiood 
insurance  program  will  be  ineligible  for 
disaster  assistance  which  Involves  Fed- 
eral grants  and  loans  for  repair  or  re- 
construction of  buildings.  But,  all  other 
forms  of  emergency  assistance  provided 
by  disaster  relief  laws  will  be  available 
regardless  of  whether  the  community  or 
property  owner  In  question  has  bought 
flood  Insurance. 

The  second  Issue  I  want  to  address  Is 
the  argument  made  by  opponents  of  my 
amendment  that  some  communities  will 
drop  out  of  the  flood  insurance  program, 
authorize  a  massive  building  program  In 
their  fiood  plain  and  then  come  back 
Into  the  fiood  insurance  program,  thus 
qualifying  all  the  new  construction  for 
the  subsidized  Insurance  rate.  There  is 
absolutely  no  substance  to  that  charge. 
Section  103  of  the  Flood  Insurance  Act 
amendments  of  1973  (Public  Law  93-234) 
provides  as  follows: 


(c)  NotwtthaUndlng  any  other  provUlon 
of  this  title,  the  chargeable  rate  with  respect 
to  any  property,  the  construction  or  sub- 
stantial improvement  of  which  the  Secretary 
determines  has  been  started  after  Decem- 
ber 31,  1974,  or  the  effective  date  of  the  ini- 
tial rate  map  published  by  the  Secretary 
under  paragraph  (2)  of  section  1360  for  the 
area  In  which  such  property  Is  located, 
whichever  is  later,  shall  not  be  less  .than  the 
applicable  estimated  risk  premium  rate  for 
such  area  (or  subdivision  thereof)  under  sec- 
tion 1307(a)(1). 

This  provision  of  the  law  says  very 
clearly  that  any  new  construction  begun 
after  a  community  has  received  Its  final 
flood  map  can  be  Insured  only  at  actu- 
arial rates  and  experience  has  shown 
these  rates  to  be  prohibitively  expensive. 

Having  explained  what  my  amendment 
does  not  do,  I  would  like  for  the  record 
to  clarify  what  It  does  do. 

The  Eagleton  amendment  repeals  sec- 
tion 202B  of  the  Flood  Insurance  Act. 
That  section  prohibited  any  bank,  sav- 
ings and  loan  institutions,  or  credit  union 
which  is  regulated  or  Insured  by  the  Fed- 
eral Government  from  making  any  loan 
for  construction  In  a  flood  prone  area 
unless  the  community  and  the  property 
are  participating  In  the  flood  Insurance 
program.  My  amendment  eliminates  this 
sanction  and  requires  only  that  banks 
notify  borrowers  of  the  flood  prone  des- 
ignation of  the  property  and  further  to 
advise  the  borrower  that  the  property 
is  Ineligible  for  Federal  construction  as- 
sistance Including  the  forms  of  disaster 
asslstaijce  discussed  earlier. 

Thus,  the  community  which  has  com- 
pelling reasons  for  not  participating  in 
the  flood  Insurance  program— there  are 
3,500  such  communities  today— will  at 
least  have  access  to  private  bank  credit 
to  undertake  such  renovation  and  con- 
struction as  may  be  necessary  in  the  af- 
fected areas.  It  Is  a  way  of  restoring  some 
local  option  to  the  program  while  main- 
taining strong  incentives  for  participa- 
tion. 


SALT  TALKS 


Mr.  TOWER.  Mr.  President,  the  strate- 
gic arms  limitation  talks  continue  to  be 
an  issue  of  great  concern  to  many  Mem- 
bers of  this  body.  Though  no  flnal  agree- 
ment has  been  forwarded  to  the  Senate 
for  ratification,  the  administration  has 
permitted  certain  details  related  to  the 
ongoing  discussions  to  be  divulged 
through  the  public  media.  This  Is  no  de- 
parture, I  must  note,  from  the  regrettable 
approach  to  the  SALT  negotiations 
shown  over  the  past  several  months  by 
the  new  administration  in  publicly  pro- 
fessing and  exhibiting  the  eagerness  of 
our  Government  to  achieve  a  new  SALT 
treaty. 

If  there  are  lessons  to  be  learned  from 
our  experiences  in  dealing  with  the  Soviet 
Union  In  the  arms  control  arena  since 
1972,  It  Is,  first,  that  the  Soviet  Union  will 
seek  to  exploit  arms  control  agreements 
in  ways  to  serve  their  own  purposes,  and 
second,  that  for  a  treaty  to  provide  for 
equitable  arms  control,  there  can  be  no 
question  or  uncertainty  as  to  the  critical 
process  of  verification.  A  third  lesson  is 
that  the  Soviets  are  stubborn  negotiators 
and  refrain  from  expressing  any  public 


eagerness  or  yearning  for  a  new  treaty. 
To  the  contrary,  their  leadership  has  con- 
sistently maintained  an  extremely  cir- 
cumspect posture  with  regard  to  these 
negotiations.  They  have  not  Issued  prom- 
ising statements  of  anticipation  con- 
cerning the  day-to-day  developments  in 
the  SALT  negotiations.  And  their  prin- 
cipal leader  has  never  been  quoted  as  say- 
ing that  he  would  not  permit  certain 
weapons  systems  to  stand  In  the  way  of 
an  arms  control  agreement. 

Unfortunately,  the  Carter  administra- 
tion demonstrates  a  llmltec'  understand- 
ing of  these  Important  lessons.  In  this  re- 
gard, I  Invite  the  attention  of  my  col- 
leagues to  an  editorial  appearing  yester- 
day In  the  Wall  Street  Journal  entitled, 
"Inviting  a  Crisis"  and  I  ask  unanimous 
consent  that  it  be  printed  In  the  Ricokd. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Rkcoko. 
as  follows: 

[From  The  Wall  Street  Journal,  Nov.  1,  1977) 
iKviTiNC  A  Crisis 

Even  as  President  Carter  tries  to  reassure 
the  nation  he  has  no  new  initiatives  up  his 
sleeve,  he  Is  stumbling  into  a  battle  likely  to 
dwarf  energy,  Panama  and  the  rest  of  his 
current  troubles.  Indee^d,  the  emerging 
strategic  arms  agreement  Is  likely  to  provoke 
the  sharpest  treaty  battle  since  the  epic 
bitterness  over  the  League  of  Nations. 

While  the  Sovleu  are  trying  to  squeeze 
out  a  few  more  drops  of  blood  In  the  cur- 
rent talks  at  Geneva,  the  concessions  they 
won  in  the  Carter-Gromyko  bargaining  a 
month  ago  already  Insure  major  opposition 
In  the  Senate.  The  concessions  go  far  beyond 
anything  the  Russians  would  have  dreamed 
of  winning  from  former  Secretary  of  State 
Kissinger.  The  draft  provisions  are  open  «o  a 
whole  series  of  objections,  any  one  of  them 
serious  enough  to  call  for  a  treaty's  defeat. 

Crucial  limitations  would  be  utterly  im- 
possible to  verify,  for  Instance,  allowing 
the  Soviets  to  cheat  with  Impunity.  The 
terms  already  agreed  to  would  limit  the 
American  cruise  missile  so  sharply  the  prom- 
ising weapon  might  not  even  be  worth 
developing.  The  treaty  would  undercut  the 
administration's  commendable  efforts  to  re- 
vitalize the  NATO  alliance.  Instead  Insuring 
the  further  demoralization  of  our  European 
allies.  It  would  guarantee  the  Soviets  an  ad- 
vantage in  missile  throw  weight  on  the  order 
of  10-1,  ppslng  a  severe  threat  to  the  Ameri- 
can Mlnuteman  missile  while  precluding 
substitutes  such  as  the  proposed  MX  missile. 
Each  of  these  points  deserves  extended  dls- 
cus3lon. 

The  most  Immediately  worrisome  aspect  of 
the  new  agreement,  though,  Is  the  message 
It  conveys  to  the  Soviets  about  Mr.  Carter 
and  his  administration.  Last  March  the  ad- 
ministration offered  what  It  regarded  as 
sensible  arms  control  measures.  The  Soviets 
rejected  these  proposals  out  of  hand.  The  ad- 
ministration's response  was  to  go  limping 
back  again  and  again  with  new  and  succes- 
sively weaker  proposals.  On  the  most  Im- 
portant Issues  on  the  table,  the  Sovleu 
stonewalled  for  six  months  while  the  Ameri- 
cans caved. 

Take,  f(5r  example,  the  Issue  of  heavy  mis- 
siles. The  Soviets  have  308  heavy  missiles, 
each  about  seven  times  the  payload  of  « 
Mlnuteman.  The  U.S.  has  no  such  huge 
missiles,  and  under  the  treaty  would  \ft  pro- 
hibited from  building  any.  Since  It's  difficult 
to  see  the  utility  of  such  weapons  for  any 
purpose  except  a  first  strike  against  the 
other  side's  missiles,  the  Carter  administra- 
tion set  out  in  March  to  get  some  limit  on 
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this  threat  in  return  for  concessions  on  the 
,'crulse  missile. 

In  March  the  U.S.  asked  for  a  limit  of  160 
Soviet  heavy  missiles,  asking  them  to  tear 
'  <lown  half  the  force.  By  May,  the  U.S.  was 
willing  to  allow  them  to  keep  the  whole  force, 
provided  only  190  heavy  missiles  carried  mul- 
tiple warheads  (MIRV).  Since  this  Is  about 
the  current  number  of  heavy  missiles  with 
MIRV,  the  U.S.  In  essence  asked  for  a  freeze 
on  heavy  missiles.  When  the  Soviets  rejected 
the  190  number,  the  U.S.  tried  a  heavy  MIRV 
limit  of  220.  With  that  rejected.  It  tried  250. 
Finally,  when  Mr.  Oromyko  arrived  In  town, 
the  U.S.  dropped  the  whole  idea. 

Similarly,  In  March  the  U.S.  Insisted  on 
specific  treaty  provisions  on  how  the  Soviets 
could  use  their  Backfire  bomber,  which  they 
Insist  is  not  an  intercontinental  weapon 
though  It  can  fly  from  the  Soviet  Union  over 
the  U.8.  to  Cuba  without  refueling.  By  Sep- 
tember the  U.S.  agreed  to  keep  Backfire  out 
of  the  treaty  if  the  Soviets  would  make  a 
separate  promise  not  to  Increase  Its  pro- 
duction rate,  even  though  they  refuse  to  say 
what  the  current  production  rate  is. 

To  buy  the  limits  on  heavy  missiles  and 
Backfire  sought  last  March,  the  U.S.  offered 
a    cruise-missile    concession     limiting    the 
range  of  air,  land  and  ground-based  cruise 
missiles  to  2,600  kilometers.  Bombers  carry- 
ing  cruise    missiles    would    not    have    been 
counted  against  the  agreed  number  of  MIRV 
missiles.   In    the   September   agreements,   if 
the  U.8.  builds  more  than  about   120  such 
bombers  it  must  tear  down  Minuteman  or 
^submarine  MIRV  missiles.   And  land-based 
^and  sea-based  cruise  missiles  would  be  llm- 
^Ited   to   a   practically   useless   range   of   600 
^kilometers.  In  return  for  scrapping  the  con- 
cessions asked  of  the  Soviets,  the  Americans 
are  giving  larger  concessions  of  their  own. 

The  March  proposals  were  in  themselves 
open  to  serious  question,  so  the  September 
agreements  are  drawing  serious  opposition  as 
they  are  explained  to  the  Senate.  But  put- 
ting aside  the  effect  on  the  strategic  posture 
In  1985,  the  collapse  of  the  American  negoti- 
ating position  raises  dangers  In  1977.  The 
lack  of  resolution  Mr.  Carter  displayed  to 
the  Soviets  between  March  and  September 
invites  them  to  try  pushing  him  around 
I J    throughout  the  world. 


X 


A  TRIBUTE  TO  SENATOR 
HUMPHREY 

Mr.  DeCONCINI.  Mr.  President,  I  rise 
on  this  occasion  to  offer  into  the  Record 
a  letter  to  the  Honorable  Hubfrt  H. 
Humphrey  from  the  Democrats  of  Pinal 
County.  Ariz.  I  am  doing  so,  Mr.  Presi- 
dent, because  I  believe  that  the  letter, 
a  tribute  to  Senator  Humphrey,  sets 
forth  in  very  simple  yet  eloquent  terms 
how  much  we.  the  people  of  Arizona,  the 
people  of  the  West,  and  the  people  of 
the  United  States,  not  just  now,  but  for 
generations  to  come,  are  indebted  to  this 
outstanding  gentleman  and  statesman. 

I  ask  unanimous  consent  that  this  ma- 
terial be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Pinal  County  Democrats. 
Florence.  Arie..  October  S,  1977. 
Hon.  Hubert  H.  Humphrey, 
V.S.  Senator. 

Senate  Wing.  U.S.  Capitol. 
Washington.  D.C. 

Dear  Senator  Humphrey:  As  the  beloved 
mappy  Warrior"  of  the  Democratic  Party, 
5*pu  have  made  great  contributions  to  our 
cAuntry  and  to  our  party.  It  may  require 


the  perspective  of  years  to  truly  aaseaa  the 
total  Impact  of  Hubert  Humphrey. 

For  now,  we  can  honestly  say  that  you  set 
an  example  for  us  to  follow;  we  all  feel  a 
little  more  pride  in  being  Americans  and 
Democrats,  because  Hubei-t  Humphrey  is 
both  of  these. 

We  were  happy  to  stand  at  your  side  in 
1908,  and  you  inspired  us  to  greater  efforts 
to  attain  our  common  goals.  It  now  ap- 
pears that  you  are  facing  an  even  more 
dangerous  and  Implacable  enemy.  Please 
know  that  Hubert  Humphrey  is  stUI  our 
man;  we  remain  at  your  side,  and  you  are 
never  far  from  our  hearts  and  our  prayers. 
From  the  Democrats  of  Pinal  County, 
Arizona. 

Carl  Ouilliams,  Chairman. 
Marlene  White, 

Vice  Chairwoman. 
Victoria  Ana  Villa  Veroc, 

Secretary. 
Bob  Brown,  Vice  Chairman. 
Jim  Don,  Treasurer. 


STATE  MEMORIALS  REQUESTING  A 
CONSTITUTIONAL  CONVENTION 

Mr.  McGOVERN.  Mr.  President,  last 
year  I  inserted  in  the  record  a  historical 
survey  of  the  conv^ition  method  of 
amending  the  Federatt^onstitution.  To- 
day, I  want  to  share  with  my  colleagues  a 
work  which  examines  in  more  detail  one 
aspect  of  the  article  V  convention  option, 
the  actual  State  application  process. 

It  is  a  troubling  study. 

It  documents  the  fact  that  the  applica- 
tions are  a  tangle  of  differing  State  pro- 
cedures and  occasional  oversights.  The 
procedures  used  by  the  Congress  in  proc- 
essing the  applications  are  scarcely  any 
better. 

The  study,  written  by  Jim  Stasny  who 
prepared  the  earlier  convention  survey, 
shows  that  Congress  simply  has  not  acted 
to  establish  guidelines  for  a  constitu- 
tional convention.  The  most  startling 
finding  is  that,  if  put  to  the  test,  there  is 
no  guarantee  that  Congress  could  even 
properly  count  the  existing  applications 
and. decide  whether  or  not  they  are  valid. 
My  own  St^te  of  South  Dakota,  sub- 
mitted an  application  for  a  convention 
earlier  in  the  year.  The  legislature  fol- 
lowed solid,  commonsense  procedures 
and  they  were  fortunate,  besides;  both 
the  Senate  and  the  House  duly  noted  re- 
ceipt of  their  applications.  Not  all  States 
have  been  so  fortunate  and  that  is  a 
source  of  real  concern  to  me. 

I  am  frank  to  say  I  do  not  necessarily 
agree  with  all  the  observations  made  in 
th'.s  study.  It  is  not  my  present  view  that 
a  convention  would  be  to  our  national 
advantage.  But  there  is  little  arguing 
with  Mr.  Stasny's  assessment  that  the 
convention  process  stands  "on  the  con- 
stitutional frontier  of  unanswered  ques- 
tions." At  the  very  minimum,  I  believe 
the  Congress  needs  to  take  immediate 
stock  of  its  procedures  for  processing 
State  applications.  Those  procedures 
need  to  be  made  more  consistent  and 
reliable. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  on  convention  ap- 
plications be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 


State  Applications  for  a  Convention  To 
Amend  the  Federal  Constttution  Janu- 
ary 1974-SKPrEMBBR  1977:  CoMpnjmoM 
AND  Comment 

I.  umooucnoN 
Article  V  specifies  two  methods  of  amend- 
ing the  Federal  Constitution.  The  method 
under  which  all  amendments  have  been 
adopted  to  date  requires  that  both  Houses 
of  Congress,  by  a  two-thirds  vote,  approve 
amendments  for  ratification  by  three- 
fourths  of  the  state  legislatures  or  by  con- 
ventions called  for  that  purpose.  Through 
August  of  1977,  9,210  amendments  have  been 
proposed  through  this  procedtire.' 

The  second  method  requires  that,  on  the 
petition  of  two-thirds  of  the  sUte  legisla- 
tures. Congress  "shall  call"  a  convention  for 
the  purpose  of  amending  the  Constttution. 
The  Constitution  has  never  been  amended 
through  this  process.  As  a  consequence  of 
Its  untested  character,  much  speculation 
and  uncertainty  surrounds  its  use.'  Even 
at  the  foundation  level  oi  counting  the  state 
applications  themselves,  problems  have 
arisen  because  of  the  inconsistent  proced- 
ures of  the  separate  Houses  of  Congress  and 
the  unpredictable  practices  of  the  state 
legislatures  In  submitting  their  applications. 
Since  1789.  Congress  has  received  374  re- 
quests from  the  states  for  a  convention.' 
But  in  the  twenty  years  since  1967.  Congress 
has  received  191  such  requests,  more  than 
fifty-one  percent  of  the  total.  Sine  January 
of  1974  alone,  thirty-two  memorials  have 
been  submitted.*  Of  those  thirty-two.  one 
dealt  with  the  private  ownership  of  gold 
(California  1974);  one  dealt  with  the  use  of 
public  funds  for  secular  education  (Massa- 
chusetts 1974);  one  dealt  with  the  tenure 
of  Federal  Judges  (Tennessee  1977);  two 
with  the  item  veto  in  appropriations  bills 
(Virginia  1977  and  Tennessee  1977);  three 
concerned  busing  (Massachusetts  1974, 
Kentucky  1975,  and  Massachusetts  1976); 
three  dealt  with  the  coercive  use  of  federal 
funds  (Nevada  1975.  Oklahoma  1976.  and 
Tennessee  1976);  ten  were  on  the  subject 
of  abortion  (Indiana  1974.  Missouri  1975, 
Louisiana  1976.  South  Dakota  1977,  Utah 
1977.  Rhode  Island  1977.  Arkansas  1977. 
Massachusetts  1977,  New  Jersey  1977,  and 
Quam  1977);  and  eleven  asked  an  amend- 
ment requiring  a  balanced  federal  budget 
(Arkansas    1975,    Virginia    1976,    Mississippi 

1975,  Louisiana  1975,  Indiana  1976,  Georgia 

1976,  South  Carolina  1976,  Delaware  1976, 
Virginia  1976.  Arizona  1977  and  Tennessee 
1977) . 

The  mechanism  triggering  efforts  to  sum- 
mon a  convention  is  frequently  a  dynamic 
social  issue  to  which  the  Congress  has  not 
responded  either  through  statute  or  the  pri- 
mary amendment  mode.  During  such  times, 
a  frustrated  segment  of  the  public  seems  to 
sense  more  clearly  the  remoteness  of  Wash- 
ington in  general  and  Congress  in  particular. 
Antl-busing  groups  as  well  as  pro-life  forces 
(and,  earlier  In  the  century,  proponents  of 
the  direct  election  of  U.S.  Senators)  have 
marched  on  Washington  only  to  find  they 
were  unable  to  convince  two-thirds  of  the 
membership  of  each  House  to  act  favorably 
on  their  amendments.  These  groups  have  dis- 
covered Article  V  provides  an  alternative 
means  of  promoting  amendments  by  lobby- 
ing legislators  at  the  state  rather  than  na- 
tional level.  State  legislators  are  far  more 
accessible  to  more  people  than  a  Member  of 
Congress  sea'ed  tight  in  Washington  ten 
months  of  every  year.  Moreover,  in  terms  of 
the  amendment  process,  state  legislatures 
have  a  combined  theoretical  parity  with  the 
Congress. 

The  purpose  of  this  paper  Is  to  provide  a 
complete  listing  of  the  thirty-two  applica- 
tions submitted  since  1974;  compare  House 
and  Senate  practices  for  handling  the  appll- 
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cations  and  Identify  the  characteristics  of 
states  when  submitting  their  memorials; 
Identify  some  of  the  problems  attending  the 
application  process  and  list  legislative  pro- 
posals on  the  convention  Issue. 

n.   senate   PRACTICES    ON    MCM(»IAUI   AND 

pirrnoNS 

Rule  vn  of  the  Standing  Rules  of  the 
Senate  controls  the  manner  in  which  the 
Senate  deals  with  memorials  and  petitions. 

Reception  of  memorials  and  petitions 
makes  up  part  of  the  Morning  Business.' 
While  memorials  and  petitions  are  techni- 
cally laid  before  the  full  Senate  by  the  pre- 
siding officer,*  he  makes  no  formal  an- 
nouncement of  their  receipt.  They  are 
presented  by  bringing  them  to  the  Clerk's 
desk,  or  by  delivering  them  to  the  Secretary 
of.the  Senate.  With  the  approval  of  the  pre- 
siding officer,  they  are  entered  In  the  Journal 
and  the  Congressional  Record  and  appro- 
priately referred.'  Despite  this  practice,  at 
least  one  application  (California  1974)  was 
noted  in  the  House  portion  of  the  Congres- 
sional Record  but  failed  to  appear  in  either 
the  Journal  or  the  Record  of  the  Senate.  The 
Senate  Judiciary  Committee  advises  they 
have  no  record  of  ever  having  received  such 
memorial. 

The  presentation  of  memorials  and  peti- 
tions follows  the  reading  of  the  Senate  Jour- 
nal, the  presentation  of  reports  and  com- 
munications from  the  heads  of  departments 
and  such  bills.  Joint  resolutions  and  other 
messages  from  the  House  of  Representatives 
as  may  remain  on  the  table  undisposed  of 
from  any  previous  day's  session.  Their  recep- 
tion precedes  the  reports  of  standing  and 
select  committees." 

Memorials  from  State  legislatures  are 
printed  in  full  in  the  Senate  section  of  the 
Congressional  Record*  and  a  memorial  may 
not  be  received  unless  signed."  In  the  Senate, 
the  practice  Is  to  list  memorials  from  state 
legislatures  under  the  heading  "PETITIONS". 

Until  the  start  of  the  95th  Congress,  the 
Senate  had  no  orderly  means  of  cataloguing 
memorials  submitted  by  the  States.  But  on 
December  16,  1976  in  a  memo  from  the  Sec- 
retary of  the  Senate  a  new  system  of  control 
numbers  for  petitions  and  memorials  was  an- 
nounced to  take  effect  January  4,  1977. 

According  to  the  memorandum,  petitions 
and  memorials  are  to  be  combined  into  one 
category  and  assigned  numbers  preceded  by 
the  initials  "POM"."  Under  the  new  system 
petitions  and  memorials  go  first  to  the  office 
of  the  President  of  the  Senate  who  dates 
them.  They  are  next  sent  to  the  Parlia- 
mentarian who  assigns  the  control  number 
and  makes  the  appropriate  committee  refer- 
ral." The  Official  Reporter  then  inserts  them 
Into  the  Congressional  Record  and  the  Bill 
Clerk  sees  to  it  that  the  appropriate  com- 
mittee physically  receives  the  memorial  or 
petition.  This  provision  appears  to  be  in  con- 
travention of  Rule  VTI,  paragraph  (6)  which 
directs  that  memorials  are  to  be  kept  in  the 
files  of  the  Secretary  of  the  Senate. 

The  December  16,  1976  memo  also  specifies 
that  the  Journal  Clerk  is  to  receive  a  list  of 
the  "petitions  placed  before  the  Senate  and 
printed  in  the  Record  each  day." 

The  new  system  is  an  improvement  over 
the  previous  procedure.  Prior  to  its  adoption 
the  Senate  had  no  numbering  system  what- 
ever for  these  documents.  Even  the  sharp- 
eyed  had  to  read  cautiously  to  detect  in  the 
Congressional  Record  where  one  petition 
ended  and  another  began.  Nevertheless,  the 
new  system  Is  still  less  than  adequate.  For 
one  thing,  it  is  much  too  fragmented  and 
Involves  too  many  processing  steps.  Pbr  an- 
other thing,  petitions  and  memorials  are  still 
lumped  together  under  the  single  heading. 
"PETinONS".  More  Importantly,  there  is 
still  no  separate  category  for  distinguishing 
memorials  which  request  Congress  to  sum- 
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mon  a  convention  for  the  purpose  of  amend- 
ing the  Constitution. 

Memorials  from  the  State  leglslatiuM  are, 
at  best,  political  statements  which  have  small 
impact  and  no  binding  effect  on  the  Congress. , 
However,  the  Article  V  applications  for  a  con- 
vention are  constitutionally  authorized  In- 
struments which,  in  the  aggregate.  Impose  a 
specific  duty  on  the  Congress.  There,  at 
least,  ought  to  be  a  separate  means  of  count- 
ing and  tracking  the  memorials  from  the 
States  which  request  a  convention. 

m.    HOUSE    FKACnCES    ON    MEMORIALS   AMD 
PE  111  IONS 

Under  tl^  Rules  of  the  House  of  Repre- 
sentatives. Memorials  are  treated  under  Rule 
XXir,  paragraph  (4)  and  Petitions  are 
treated  under  Rule  XXII.  paragraph  (1). 
They  are  listed  separately  and  number«»d 
sequentially  in  the  body  of  House  portion 
of  the  Congressional  Record  following  the 
introduction  of  bills  and  resolutions  at  the 
conclusion  of  the  day's  proceedings.  It  is  the 
practice  to  have  memorials  brought  to  the 
attention  of  the  House  by  the  Speaker. 

Resolutions  of  State  legislatures  and/or 
primary  assemblies  of  the  people  are  received 
as  memorials."  They  are  filed  with  the  Clerk 
of  the  House  "  but  the  office  of  the  Clerk  ad- 
vises they  do  not.  in  fact,  retain  them. 
Rather,  they  are  transferred  to  the  Speaker 
who  refers  them  (through  the  Parliamen- 
tarian) to  the  appropriate  committee  where 
they  are  filed. 

Rule  XXII,  paragraph  (4)  of  the  House 
Rules  specifies  that  memorials  and  their 
titles  shall  be  entered  on  the  Journal  and 
printed  in  the  Congressional  Record  of  the 
next  day.  In  practice,  however,  the  process 
is  reversed.  According  to  the  House  Journal 
Clerk's  Office,  staff  members  clip  memorials 
printed  In  the  Record  and  subsequently  en- 
ter them  on  the  Journal. 

The  office  of  the  BUI  Clerk  actually  pre- 
pares the  briefs  of  the  memorials  that  appear 
in  the  Record.  The  Bill  Clerk  receives  the 
memorials  from  the  Parliamentarian's  office 
and  assigns  them  the  number  which  appears 
in  the  Record."  He  sees  to  it  that  the  me- 
morial is  physically  delivered  to  the  conunlt- 
tee  to  which  it  has  been  referred." 

IV.  THE  CONVENTION  APPLICATIONS:  ANOMALIES 
IN  THE  CONGRESS  AND  THE  STATE  LEGISLA- 
TURES 

Of  the  thirty-two  applications  for  a  con- 
vention received  by  the  Congress  since  1974, 
the  texts  of  all  but  one  (California  1974) 
were  located.  Of  the  rsmaining  thirty-one, 
sixteen  were  directed  by  the  respective  state 
legislatures  to  the  Speaker  of  the  U.S.  House 
of  Representatives  and  the  President  of  the 
United  States  Senate.''  Eleven  applications 
were  directed  to  the  attention  of  the  Secre- 
tary of  the  Senate  and  the  Clerk  of  the 
House."  Of  the  remaining  four  applications, 
three  were  addressed  to  the  Congress  without 
specifying  an  officer  of  either  House  <"  and 
one  was  addressed  only  to  the  members  of 
the  state's  congressional  delegation.^" 

Of  the  sixteen  applications  directed  to  the 
President  of  the  Senate  and  the  Speaker  of 
the  House,  eleven  were  noted  in  the  Congres- 
sional Record  by  both  Houses.^'  Pour  of  the 
remaining  five  applications  (Arkansas  1975, 
Tennessee  1976.  Massachusetts  1976,  and  Ten- 
nessee 1977  on  item  veto  in  appropriations 
bills)  were  printed  in  full  by  the  Senate.  One. 
the  1976  Louisiana  application  on  abortion 
was  printed  only  by  the  House. 

Of  the  eleven  applications  addressed  to 
both  the  Clerk  of  the  House  and  the  Secre- 
tary of  the  Senate,  all  but  one  (the  1974 
Indianr.  application  on  abortion)  were  noted 
in  the  Record  by  both  the  House  and  Senate. 
This  suggests  that  when  applications  are  di- 
rected to  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House,  they  are  more  likely  to 
be  properly  received  by  both  Houses  of  Con- 
gress than  when  they  are  sent  to  the  presid- 
ing officer  of  each  House. 


Nevertheless,  the  principal  convention  pro- 
cedure bills  Introduced  In  the  Congress  since 
1953,  specify  that  applications  for  a  conven- 
tion be  addressed  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  .>>  This 
provision  was  included  in  both  S.  215  which 
passed  the  Senate  84  to  0  on  October  19.  1971 
and  In  8.  1272  which  passed  the  Senate  with- 
out debate  on  July  9,  1973. 

The  provision  directing  memorials  to  the 
Speaker  and  the  President  of  the  Senate  also 
appears  to  be  at  variance  with  established 
practice  In  the  House  of  Representatives.  Rule 
XXn  of  the  House  directs  that  memorials  be 
delivered  to  the  Clerk,  a  procedure  dating 
from  1842.^  Rule  vn,  paragraph  2  of  the 
Standing  Rules  of  the  Senate  similarly  notes 
that  Senators  having  memorials  may  deliver 
them  to  the  Secretary  of  the  Senate. 

In  sum,  established  procedures  In  the 
House  and  the  Senate  give  to  the  Clerk  and 
the  Secretary  the  responsibility  for  the  tech- 
nical processing  of  the  memorials.  Moreover, 
the  record  shows  that  since  1974,  the  Clerk 
and  the  Secretary  have  been  shown  to  be 
more  reliable  in  handling  state  memorials 
than  the  Speaker  and  the  Vice-President.  The 
clear  inference  is  that  future  legislation  pro- 
viding guidelines  for  a  constitutional  con- 
vention should  direct  that  memorials  be  sent 
to  the  Secretary  of  the  Senate  and  the  Clerk 
of  the  House. 

The  question  also  arises  as  to  whether 
memorials  for  a  convention,  in  order  to  be 
valid,  need  to  be  recorded  by  both  Houses 
in  either  the  Journal  or  the  Congressional 
Resord.  This  is  another  of  the  myriad  unre- 
solved questions  attending  the  convention 
process.  Nevertheless,  the  legislative  proposals 
on  this  subject  offered  in  Congress  over  the 
yews  providing  as  they  do  for  reference  of 
applications  to  both  Houses,  Imply  that  the 
validity  of  an  application  would  at  least  be 
suspect  If  not  officially  received  and  noted 
by  both  Houses. 

The  State  memorials  received  by  Con- 
gress since  1974  Illustrate  a  variety  of  prob- 
lems. The  two  primary  areas  of  concern  are 
the  Inconsistent  treatment  accorded  the 
memorials  by  both  Houses  of  Congress  and 
the  occasional  peculiar  procedure  followed 
by  the  state  legislatures  when  submitting 
their  applications.  The  following  examples 
demonstrate  some  of  those  problems. 
Gtiam 

On  July  1,  1977  the  Senate  formally 
acknowledged  in  the  Congressional  Record 
its  receipt  of  a  memorial  from  the  Legisla- 
ture of  Guam  calling  for  a  constitutional 
convention  to  draft  an  amendment  on  abor- 
tion. Article  V  of  the  Federal  Constitution 
specifies  that  ".  .  .  on  the  application  of 
the  Legislatures  of  two-thirds  of  the  several 
States  Congress  shall  call  a  convention  for 
proposing  amendments  .  .  ."  The  problem 
here,  of  course,  is  that  Guam  is  not  a  State. 
It  is  an  organized  unincorporated  territory 
with  a  non-voting  delegate  to  the  House  of 
Representatives."  It  is  very  likely  its  appli- 
cation would  not  survive  a  challenge  to  its 
claim  to  be  a  valid  Article  V  memorial. 
Indiana 

In  February  of  1977  the  Indiana  legisla- 
ture sent  a  memorial  to  the  Congress  deal- 
ing with  abortion.  In  It,  Indiana  simply  re- 
minded the  Congress  that  In  1973  their  Legis- 
lature had  requested  that  a  constitutional 
convention  be  summoned  to  propose  an  abor- 
tion amendment.  The  1977  reminder  went  on 
to  note  that,  "thorough  an  oversight  the 
earlier  resolution  was  not  transmitted  to 
Congress".  The  fact  Is.  there  actually  had 
been  no  oversight  at  all.  The  memorial  had 
indeed  been  submitted  at  the  end  of  1973 
and  was  printed  In  full  in  the  Conobssmonal 
Record  of  January  21.  1974. 
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■mu  U  »  cmM  wh«re  %  aUtc  legislature 
apologlMil  for  an  overalgbt  It  had  not  com- 
mitted. The  only  overalgbt  la  thla  instance 
U  that  the  original  Indiana  memorial  was 
not  recorded  In  the  Hoiue  portion  or  the 
;oMo>ssaioNAi.  Recobd. 

Rhode  Itland 

The  treatment  of  the  Rhode  Island  me- 
..jorlal  for  a  convention  to  propose  an  amend- 
ment on  aborUon  vividly  Illustrates  the  kind 
of  mechanical  mlz-ups  that  can  plague  the 
application  process. 

May  13,  19T7  the  House  gave  notice  In  the 
OoMauuioiiAL  RxcoKD  that  It  had  received 
the  Rhode  Island  memorial.*^  On  May  19, 1977 
the  House  printed  another  notice  that  Rhode 
Island  had  submitted  a  second  memorial 
for  a  convention  on  abortion.*  It  was  not 
possible  to  determine  from  the  abbrlevated 
notice  In  the  Rrcoan  whether  these  were.  In 
fact,  separate  memorials  or  an  accidental 
double  entry  of  the  same  memorial.  On 
May  36,  1977  the  House  Judiciary  Committee 
advised  (In  a  telephone  conversation)  that 
no  cover  letter  accompanied  either  memorial. 
In  fact,  the  memorials  were  In  the  form  of 
two  xerox  copies  of  the  identical  document 
which  came  to  be  printed  twice  In  the  House 
section  of  the  Rxcord.  There  was  no  ready 
explanation  of  how  this  dual  printing  came 
about. 

Rhode  Island's  problems,  however,  were  not 
confined  to  the  House  of  Representatives. 

In  the  Senate,  two  Identical  Rhode  Island 
memorials  on  abortion  were  not  only  printed 
on  the  »ame  day:  they  were  printed  on  facing 
pages  (1S806  and  15809  of  the  May  30.  1977, 
CoNCBCssioNAi.  Reco«d)  and  numbered  POM- 
188  and  POM-190.  A  phone  conversation 
with  personnel  In  the  Secretary  of  the  Sen- 
ate's office  revealed  that  the  two  copies  were 
received  on  different  days.  It  was  their  posi- 
tion that  they  are  only  obligated  to  submit 
memorials  for  the  Rccord. 

They  felt  it  was  up  to  the  Judiciary  Com- 
mittee to  see  how  they  are  counted.  An  aide 
in  the  Secretary's  office  suggested  that  If  the 
□memorials  from  one  state  were  identical  they 
would  only  be  counted  once  even  though 
they  may  have  been  printed  more  than  once. 
Otherwise,  he  said.  It  might  bs  possible  for 
one  State  to  submit  34  memorials  and  force 
a  convention. 

South  Carolina,  Arizona,  Virginia 

On  February  36,  1976  the  Senate  printed 
In  full  the  memorial  of  South  Carolina  re- 
questing a  convention  to  propose  an  amend- 
ment to  balance  the  federal  budget."  On 
February  26,  they  printed  it  again.*"  There 
are  at  least  two  possible  explanations  for  why 
that  took  place.  It  may  have  been  a  simple 
oversight  by  the  office  of  the  Secretary  of  the 
Senate  or  the  Public  Printer. 

The  more  likely  explanation  is  that  since 
the  South  Carolina  Memorial  requested  that 
Congress  submit  an  amendment  and  summon 
a  convention,  the  memorial  may  have  been 
printed  twice  to  reflect  both  options  under 
Article  V.  This,  of  course,  raises  the  question 
of  whether  the  South  Carolina  application 
qualifies  as  a  valid  convention  request.  It 
would  have  to  be  decided  whether  a  memorial 
which  requests  both  modes  of  amendment 
and  which  makes  the  convention  method  the 
section  choice  can  be  counte:!  in  the  tally 
of  states  requesting  a  convention. 

The  same  kind  of  question  can  be  raised 
about  memorials  from  Virginia  and  Arizona. 
In  March  of  1976.  the  Senate  received  and 
printed  a  memorial  from  Virginia  regarding 
a  possible  constitutional  amendment  to  re- 
quire a  balanced  federal  budget.-'  The  pri- 
mary Intent  of  the  memorial  was  to  request 
Congress  "to  prepare  and  submit  to  the  sev- 
eral states"  an  amendment  on  the  subject. 
However  the  memorial  also  included  the  fol- 
lowing paragraph : 
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RMOlved  further.  That,  alternatively,  this 
Body  makes  application  and  requests  that 
the  Congress  of  the  United  States  call  a  con- 
stitutional convention  for  the  specific  and 
exclusive  purpose  of  proposing  an  amend- 
ment to  the  Federal  Constitution  requiring 
In  the  absence  of  a  national  emergency  that 
the  total  of  all  Federal  appropriations  made 
by  the  Consress  for  any  fiscal  year  may  not 
exceed  the  total  of  aU  estimated  Federal 
revenues  for  the  fiscal  year  .  .  ." 

The  June  14,  1977  memorial  from  Arizona 
poses  a  nearly  identical  dilemma.  After  re- 
questing that  Congress  prepare  and  submit 
an  amendment  requiring  a  balanced  federal 
budget,  paragraph  2  provides,  "That,  In  the 
alternative,  the  Congress  of  the  United  States 
call  a  constitutional  convention  to  prepare 
and  submit  such  an  amendment  to  the 
Constitution." 

It  would  appear  that  each  of  these  three 
memorials  from  Virginia,  Arizona,  and  South 
Carolina  would  at  least  be  subject  to  chal- 
lenge by  reason  of  their  dual  requests.  At  the 
very  least.  It  is  another  of  those  speculative 
questions  that  remains  to  be  finally  resolved. 
Oklahoma 

The  House  of  Representatives  on  June  7, 
1977  printed  in  the  Congressional  Record  a 
notice  that  it  had  received  a  memorial  from 
the  Oklahoma  State  Legislature.*'  The  memo- 
rial asked  for  a  constitutional  convention  to 
propose  an  amendment  prohibiting  the  fed- 
eral government  from  Imposing  "coercive" 
restrictions  as  a  precondition  for  receiving 
federal  dollars. 

No  corresponding  application  was  recorded 
m  the  Congressional  Record  by  the  Senate. 
However,  a  copy  of  the  original  application 
was  obtained  from  the  files  of  the  House 
Judiciary  Committee.  The  copy  shows  that 
the  resolution  was  not  directed  to  either  the 
Speaker  of  the  House,  the  President  of  the 
Senate,  the  Clerk  of  the  House  or  the  Secre- 
tary of  the  Senate.  The  memorial  did.  how- 
ever, direct  that  copies  be  distributed  to  all 
the  members  of  the  Oklahoma  Congressional 
delegation. 

Since  one  member  of  the  delegation  at  the 
time  was  House  Speaker  Carl  Albert,  that 
likely  explains  Its  appearance  In  the  House 
Record.  Had  It  not  been  for  that  coincidence 
It  Is  highly  probable  that  no  record  whatever 
would  have  been  made  In  the  Congress  of 
this  memorial. 

Tenriessee 

Among  the  states  submitting  applications 
for  a  constitutional  convention  since  1974, 
no  state  has  had  greater  misfortune  than 
Tennessee. 

On  February  17,  1976  the  complete  text  of 
their  memorial  requesting  a  convention  to 
propose  an  amendment  dealing  with  the 
coercive  use  of  federal  funds  was  printed  In 
the  Senate  section  of  the  Congressional 
Record."  No  corresponding  application  ever 
appeared  In  the  House  Record  as  a  memorial 
formally  constituting  an  application  from 
Tennessee  for  a  constitutional  convention  on 
this  topic. 

The  same  thing  happened  to  Tennessee 
again  in  1977.  The  legislature  memorialized 
Congress  to  summon  a  convention  In  order 
to  propose  an  amendment  giving  the  Presi- 
dent an  Item  veto  in  appropriations  bills. 
The  Senate  printed  the  memorial  in  full  In 
the  Congressional  Record  of  July  1,  1977.*= 
The  House  did  not  record  the  receipt  of  a 
similar  memorial  despite  the  fact  that  the 
Tennessee  legislature  directed  that  a  certi- 
fied copy  be  sent  to  the  Speaker  of  the  House. 

Tennessee  submitted  two  other  constitu- 
tional convention  memorials  In  June  of  1977. 
One  requested  a  convention  for  the  purpose 
of  proposing  an  amendment  to  require  a 
balanced  budget.'^  The  other  asked  for  a  con- 
vention for  the  purpose  of  proposing  an 
amendment  to  fix  the  terms  of  federal 
Judges."  Both  memorials  were  noted  In  the 


Congresalonal  R«cord  by  the  Houae  of  Rap- 
resenUtlves  on  June  10,  1977. 

In  neither  caae.  however,  waa  a  correapond- 
Ing  application  recorded  in  the  Congreaalonal 
Record  by  the  Senate.  The  omlaalona  are  the 
more  peculiar  In  view  of  the  following  ex- 
cerpt which  appeared  In  both  of  the  Tennes- 
see memorials: 

.  .  It  la  requeated  that  receipt  of  thU 
application  by  the  Senate  and  the  Houae  of 
Repreaenutlves  of  the  Congress  of  the 
United  States  be  officially  noted  and  duly 
entered  upon  their  respective  records,  and 
that  the  full  context  of  thla  resolution  be 
publUhed  In  the  official  publication  of  both 
the  Senate  and  the  Houae  of  Repreaenu- 
tlves." 

In  both  caaea,  however,  the  memorials 
were  addressed  to  the  Senate  and  the  House 
of  Representatives  rather  than  to  an  official 
or  the  presiding  officer  of  either  Houae. 

In  addition  to  the  memorials  already  men- 
tioned, there  were  a  number  of  others  which 
ran  Into  trouble.  Arkansas  in  1976  requested 
a  convention  for  the  purpose  of  proposing 
an  amendment  to  require  a  balanced  federal 
budget."  Masschuaetta  In  17976  wanted  a 
convention  to  consider  a  bvislng  amend- 
ment. In  both  cases,  the  memorials  were 
printed  In  full  In  the  Senate  portion  of  tfie 
Congressional  Record  while  no  mention  was 
made  of  either  memorial  In  the  House.  The 
practical  Impact  of  not  having  the  memorial 
noted  in  the  Record  by  the  House  Is  that  It 
la,  therefore,  not  printed  In  the  Journal 
alnce  the  Journal  Clerk  merely  clips  the 
Record  as  a  aoiirce  of  information  on  me- 
morials. 

Utah  experienced  reverse  treatment.  The 
memorial  of  their  state  Lejrislature  on  abor- 
tion waa  noted  twice  In  the  House  portion 
of  the  Record  on  May  3  and  May  4,  1977. 
The  Louisiana  memorial  dealing  with  abor- 
tion was  recorded  by  the  House  of  Repre- 
sentatives but  no  corresponding  application 
was  mentioned  In  the  Congreaalonal  Record 
by  the  Senate." 

This  brief  survey  of  the  thirty-two  state 
memorials  requesting  conventions  since  1974 
Indicates  that  sixteen  of  them  either  con- 
tained challengeable  defects  or  were  proce- 
durally mishandled  by  either  the  state  legis- 
latures, the  United  States  Senate  or  the 
House  of  Representatives. 

But  the  questions  do  not  end  here. 

Ten  of  the  memorials  received  since  1974 
specifically  allow  the  state  to  later  rescind 
Its  memorial.  Although  the  American  Bar 
Association  believes  the  states  should  have 
the  option,  the  opinion  Is  by  no  means  unan- 
imous.'^  On  February  15,  1977.  Acting  Assist- 
ant Attorney  General  John  Harmon  wrote  to 
Robert  J.  Llpshutz,  Counsel  to  the  President 
on  the  power  of  a  state  to  rescind  its  ratifi- 
cation of  a  constitutional  amendment.  This 
question  of  ratification  is,  obviously,  much 
different  from  and  of  considerably  more 
moment  than  the  withdrawal  of  a  memorial 
requesting  a  convention.  Nevertheless,  an 
excerpt  from  the  letter  Illustrates  that  the 
overall  issue  of  rescission  U  very  much  an 
open  question: 

"If  the  Issue  should  arise  In  connection 
with  the  Equal  Rights  Amendment,  It  seems 
virtually  certain  that  the  question  wlU  be 
put  to  Congress  again.  The  functions  of  the 
Secretary  of  State  with  respect  to  constitu- 
tional amendments  have  been  statutorily 
conferred  on  the  Administrator  of  OSA  .  .  . 
However,  the  very  fact  that  this  function  is 
vested  In  the  OSA  Administrator  la  indica- 
tive of  Its  ministerial  nature  ...  In  those 
circumstances,  the  Administrator  would 
either  have  to  follow  the  precedent  esUb- 
Ushed  by  Congress  In  1868,  I.e.,  that  a  State 
cannot  withdraw  its  ratlflcaUon,  or  submit 
the  Issue  to  Congress." 

Beyond  thla  question  la  atlU  another  <a 
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whether  or  not  the  atates  can  limit  the 
aubject  matter  of  a  convention.  Fifteen  of 
the  memorials  received  since  1974  direct  that 
the  convention  would  be  for  the  "sole  and 
exclusive"  purpose  of  considering  a  particu- 
lar amendment.  The  majority  of  the  thirty- 
two  memorials  Include  the  text  of  a  pro- 
posed amendment. 

The  main  problem  with  state  applications 
specifying  exact  language  Is  the  objection 
that  a  convention  called  to  consider  a  pre- 
determined amendment  would.  In  effect,  be- 
come part  of  the  ratifying  process.  Senator 
Robert  Kennedy  criticized  the  states'  insist- 
ence on  specificity  as: 

"...  an  attempt  by  the  various  State  legis- 
latures to  force  Congress  to  call  a  convention 
which  can  only  act  mechanically  to  approve 
or  disapprove  a  specific  amendment.  The 
attempt  is  to  make  the  convention  merely 
an  Intlal  step  In  the  ratifying  process  In- 
stead of  a  deliberative  meeting  to  seek  out 
solutions  to  a  problem.  The  word  'propose' 
cannot  be  stretched  to  mean  'ratify'.  The 
Congress  cannot  properly  accept  and  become 
part  of  any  prepackaged  effort  to  short  cut 
the  amendment  process."  »■ 

But  as  In  so  many  of  the  issues  surround- 
ing the  Article  V  convention  process,  there 
Is  no  agreement  on  this  Issue.  The  legislation 
passed  by  the  Senate  in  1973,  S.  1272.  did, 
however,  direct  that  a  convention  can  be 
called  only  when  at  least  two-thirds  of  the 
state  submit  applications  dealing  with  the 
same  subject. 

v.  MAJOR  LEGISLATIVE  PROPOSALS  DEALING  WITH 
THE  ARTICLE  V  CONVENTION  PROCESS  AND 
THE    HANDLING    OF    STATE    MEMORIALS 

Since  the  Initiative  for  a  convention  Is 
lodged  in  the  state  legislatures,  an  Imminent 
convention  could  easily  catch  the  nation  by 
surprlss.  The  confusion  would  be  compound- 
ed If  there  were  no  adequate  guidelines  for 
the  conduct  of  a  convention.  Tet,  despite 
the  fact  that  the  Issue  stands  on  the  consti- 
tutional frontier  of  unanswered  questions. 
Congress  has  still  to  enact  convention  legis- 
lation. 

The  Senate  has  twice  passed  convention 
procedure  bills  without  comparable  House 
action.  The  following  measures  deal  gener- 
ally with  the  convention  process  and  the 
excerpts  shown  deal  generally  with  the  han- 
dling of  the  memoriala. 
'A.  Constitutional  Convention  Act  of  1953 
(Appears  in  Staff  Report  to  the  House  Com- 
mittee on  the  Judiciary,  "Problems  Relating 
to  State  Applications  for  a  Convention  to 
Propose  Constitutional  Limitations  on  Fed- 
eral Tax  Rates",  82d  Congress,  2d  Session, 
1952,  pages  21-24.) 

Section  2(C) 
"Within  sixty  days  after  a  resolution  Is 
adopted  by  a  state  legislature  under  subsec- 
tion (b)  the  Secretary  of  the  State  shall 
transmit  to  the  Congress  two  petitions  .  .  . 
one  addressed  to  the  President  of  the  Senate 
(or  to  the  Secretary  of  the  Senate  If  the  Sen- 
ate Is  not  In  session)  and  one  to  the  Speaker 
of  the  House  (or  the  Clerk  of  the  House  If 
the  House  is  not  in  session)  .  .  . 

Section  2(D) 
"Each  petition  and  notice  received  under 
subsection  (c)  shall  be  referred  to  the  Com- 
mittee on  the  Judiciary  of  the  Senate,  If  ad- 
dressed to  the  President  or  Secretary  of  the 
Senate,  or  to  the  Committee  on  the  Judiciary 
of  the  House  of  Representatives,  if  addressed 
to  the  Speaker  or  Clerk  of  the  House.  At  the 
beginning  of  each  session  of  Congress,  the 
Chairman  of  the  Committee  on  the  Judiciary 
of  the  Senate  shall  report  to  the  Senate  and 
the  Chairman  of  the  Committee  on  the  Judi- 
ciary of  the  House  shall  report  to  the  House, 
concerning  the  petitions  and  notices  received 
under  subsection  (c)  within  the  preceding 
seven  years,  and  shall  cause  to  be  printed  In 
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the  Congressional  Record  the  text  of  auch 
petition  and  notice  which  has  not  previously 
been  so  printed.  Such  report  shall  state  the 
total  number  of  such  petitions  calling  for  a 
convention  to  propose  a  general  revision  of 
the  Constitution;  the  total  number  of  such 
petitions  calling  for  conventions  to  propose 
amendments  of  a  limited  nature  (together 
with  the  total  number  received  with  respect 
to  each  such  amendment ) ;  the  date  of  re- 
ceipt of  each  such  petition;  which,  If  any 
such  petitions  have  been  rescinded;  and  such 
other  Information  as  the  Chairman  considers 
appropriate. 

B.  Brickfield  Proposal  (Appears  In  Prob- 
lems Relating  to  a  Federal  Corutitutioruil 
Convention,  House  Committee  on  the  Judi- 
ciary, 8Sth  Congress,  1st  Session,  1957,  page 
76.) 

Section  3.  The  legislature  of  a  State,  In 
making  application  for  a  constitutional  con- 
vention under  Article  V  of  the  Constitution 
of  the  rmted  States,  shall,  after  adopting  a 
resolution  pursuant  to  this  Act.  petition  the 
Congress  stating,  In  substance,  that  the  leg- 
islature favors  the  calling  of  constitutional 
convention  for  the  purpose  of — 

I  a)  proposing  a  general  revision  of  the 
Constitution  of  the  United  States:  or 

(b)  proposing  one  or  more  amendments 
of  a  particular  nature  of  the  amendments  to 
be  proposed. 

Section  3 

(a)  For  the  purpose  of  adopting  a  resolu- 
tion pursuant  to  section  2,  the  State  legisla- 
ture shall  adopt  Its  own  rules  of  procedure. 

(b)  Questions  concerning  the  State  legis- 
lative procedure  and  the  validity  of  the  adop- 
tion of  a  State  resolution  cognizable  under 
this  Act  are  determinable  by  the  State  legis- 
lature and  its  decisions  thereon  are  binding 
on  all  others,  including  State  and  Federal 
courts  and  the  Congress  of  the  United  States. 

(c)  A  State  resolution  adopted  pursuant 
to  this  Act  Is  effective  without  regard  to 
whether  It  Is  approved  or  disapproved  by  the 
Governor  of  the  State. 

Section  4 

(a)  Within  60  days  after  a  resolution  Is 
adopted  by  the  legislature  of  the  State  the 
secretary  of  state  of  the  State,  or  If  there 
be  no  such  officer,  the  person  who  is  charged 
by  the  State  law  with  such  functicn,  shall 
transmit  to  the  Congress  of  the  United  States 
two  copies  of  the  application,  one  addressed 
to  the  President  of  the  Senate,  and  one  to  the 
Speaker  of  the  House. 

(b)  Each  copy  of  the  application  shall  con- 
tain— 

1 1 )  the  title  of  the  resolution, 
(2)  the  exact  text  of  the  resolution,  signed 
by  the  presiding  officer  of  each  House  of  the 
legislature,  and 

(3)  the  date  on  which  the  legislature  adopt- 
ed the  resolution  and  shall  be  accompanied 
by  a  certificate  of  the  secretary  of  stite  of  the 
State,  or  such  other  person  as  is  charged  by 
the  State  law  with  such  function,  certifying 
that  the  application  accurately  sets  forth  the 
text  cf  the  resolution. 

C.  S.  215.  Federal  Constitutional  Conven- 
tion Procedures  Act  (Introduced  by  Senator 
Ervln:  passed  the  Senate  October  19,  1971  by 
a  vote  o{  84  to  0). 

Section  2.  The  Legislature  of  a  State,  In 
making  application  to  the  Congress  for  a  con- 
stitutional ccnventlon  under  Article  V  of  the 
Constitution  of  the  Unltea  States  on  and 
after  the  enactment  of  this  Act,  shall  adopt  a 
resolution  pursuant  to  this  Act  stating.  In 
substance,  that  the  legislature  requests  the 
calling  of  a  ccnventlon  for  the  purpose  of 
proposing  one  cr  more  amendments  to  the 
Constitution  cf  the  United  States  and  stating 
the  nature  of  the  amendment  or  amend- 
ments to  be  proposed. 

Section  3 

(a)  For  the  purpose  of  adopting  or  rescind- 
ing a  resolution  pursuant  to  section  2  and 


section  6,  the  State  legislature  shall  follow 
the  rules  of  procedures  that  govern  the  en- 
actment of  a  statute  by  that  legislature,  but 
without  the  need  for  approval  of  the  legis- 
lature's action  by  the  Governor  of  the  State, 
(b)  Questions  concern Inj  the  adoption  of 
a  State  resclutlon  cognizable  under  this  Act 
shall  be  determinable  by  the  Congress  of  the 
United  States  and  Its  decisions  thereon  shall 
be  binding  on  all  others,  including  State  and 
Federal  courts. 

Section  4 

(a)  Within  thirty  days  after  the  adoption 
by  tne  legislature  of  a  State  of  a  resolution 
to  apply  for  the  calling  of  a  constitutional 
convention,  the  cecretary  of  state  of  'the 
State,  or  if  there  be  no  such  officer,  the  per- 
son who  Is  charged  by  the  State  law  with 
such  function,  shall  transmit  to  the  Con- 
gress of  the  United  States  two  copies^of  the 
application,  one  addressed  to  the  President 
of  the  Senate,  and  one  to  the  Speaker  of  the 
House  of  Representatives. 

(b)  Kach  copy  of  the  application  so  made 
by  any  Stat:  shall  contain — 

(1)  the  title  of  the  resolution: 

(2)  the  exact  text  of  the  resolution  signed 
by  the  presiding  officer  of  each  house  of  the 
titatc  legislature;  and 

(3)  the  date  on  which  the  legislature 
adopted  the  resolution;  and  shall  be  ac- 
companied by  a  certificate  of  the  secretary 
oi  state  of  the  State,  or  such  other  person 
as  Is  charged  by  the  State  law  with  such 
function,  certifying  that  the  application  ac- 
curately sets  forth  the  text  of  the  resolution. 

(c)  Within  days  after  receipt  of  a  copy 
of  any  such  application  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives shall  report  to  the  House  of 
which  he  is  presiding  officer,  identifying  the 
State  making  application,  the  subject  of  the 
application,  and  the  number  of  States  then 
having  made  application  on  such  subject. 
The  President  of  the  Senate  and  Speaker  of 
the  House  of  Representatives  shall  joiotlv 
cause  copies  cf  such  application  to  be  sent 
to  the  oreslding  officer  of  each  house  of  the 
legislatures  of  every  other  State  and  to  each 
^'■emb^r  of  the  Senate  and  the  House  of  Rep- 
resentatives of  the  Congress  of  the  United 
Stater. 

D.  S.  1272  (Introduced  by  Senator  Ervln: 
passed  the  Senate  on  July  9,  1973,  it  is  identi- 
cal In  Its  provisions  for  applications  for  a 
convention  to  S.  215,  above.) 

E.  Other  notable  legislative  suggestions 
generally  consistent  with  those  already  de- 
scribed In  terms  of  the  sections  regulating 
the  procedure  for  submitting  memorials,  in- 
clude: 

1.  S.  1973.  "The  Federal  Constitutional 
Convention  Procedures  Act"  Introduced  by 
Senator  Hathawav  on  June  11.  1973. 

2.  H.R.  7008  and  H.R.  8660,  Identical  bills 
entitled,  "Federal  Constitution  Convention 
Amendment  Act",  Introduced  by  Congress- 
man Hyde  on  May  9.  1977  and  July  27.  1977, 
respectively. 

3.  S.  1880,  the  "Federal  Constitutional 
Procedures  Act",  (Identical  to  H.R.  7008  anrt 
R.R.  8560  above)  Introduced  by  Senator 
Helms  on  July  18,  1977. 

4.  S.  1815.  the  "Federal  Constitutional 
Convention  Procedures  Act",  (identical  to 
S.  1372  above).  Introduced  by  Senatw  Ervln 
on  May  22,  1975. 

5.  H.  Con.  Res.  28,  Introduced  by  Congress- 
man Pettis  on  January  14,  1975.  calls  for  the 
convening  of  a  convention  but  sets  no  guide- 
lines for  the  state  memorials. 

6.  H.  Con.  Res.  340.  Introduced  August  5. 
1977  (on  request)  by  Congressman  Lent,  calls 
for  a  convention  but  does  not  set  guidelines 
regulating  the  submission  of  memorials. 

Note:  The  choice  of  a  concurrent  resolu- 
tion for  this  purpose  Is  questionable.  Al- 
though concurrent  resolutions  are  often  used 
to  authorize  actions  within  the  common 
ministerial  orbit  of  both  Houses,  thla  meaa- 
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ure  would  have  sizeable  Impact  on  State  leg- 
Islaturee,  aa  well.  In  any  case,  current  resolu- 
tlona  "do  not  become  law,  are  not  used  to 
enact  leglalatlon,  and  are, not  binding  or  of 
legal  effect."  (See  generally,  "Concurrent 
Raaolutlons:  A  Discussion  of  Their  Force  and 
Bffect  Beyond  the  End  of  the  Congress  by 
Which  They  Are  Paued",  by  Jay  Shampan- 
sky.  Legislative  Attorney  In  the  Americm 
Law  Division  of  the  Library  of  Congress, 
Junes,  1978.) 

VI.   BKCOMMENDATIONS 

A.  The  House  might  reassess  its  procedure 
to  make  certain  that  when  It  receives  a 
memorial  from  a  state  requesting  amend- 
ment of  the  Constitution,  the  printing  of  the 
memorials  by  title  in  the  Congressional  Rec- 
ord include  both  the  subject  matter  of  the 
desired  amendment  and  a  specific  notation 
that  a  convention  Is  requested,  if  such  be  the 
case.  Ideally,  the  House  should  also  print  in 
full  each  memorial  requesting  a  convention. 

B.  The  Senate  might  revise  its  procedures 
to  require  that  on  January  31  and  July  30  of 
each  year.  It  print  in  full  a  complete  listing 
of  citations  to  pages  in  the  Congressional 
Record  at  which  appeared  memorials  from 
the  states  requesting  a  convention  since  the 
last  previous  listing.  Such  listing  would  In- 
clude the  date,  page  number,  state,  subject 
matter  of  the  memorial  and  a  cross  reference 
to  the  page  number  In  the  House  section  of 
the  Congressional  Record  at  which  the  House 
noted  receipt  of  the  identical  application. 
The  list  would  be  prepared  by  the  Secretary 
of  the  Senate. 

3.  Both  Houses  might  note  and  reaffirm 
that  the  originals  of  all  such  applications  are 
to  be  retained  by  the  offices  of  the  Secretary 
of  the  Senate  and  the  Cleric  of  the  House  with 
copies  to  be  filed  with  the  Judiciary  Com- 
mittees of  their  respective  Houses. 

4.  The  Congress  might  direct  that  model 
guidelines  for  use  by  the  states  in  submitting 
applications  for  a  constitutional  convention 
be  prepared  and  distributed  to  the  secretary 
of  state  of  each  of  the  states.  The  guidelines 
should  not  suggest  any  limits  on  the  subject 
matter  of  such  applications  but  deal  only 
with  ministerial  questions  such  as: 

a.  to  whom  the  applications  should  be 
sent  in  the  Congress; 

b.  the  signatures  of  state  officers  required 
on  the  application,  and; 

c.  the  number  of  days  the  legislatures  have 
from  the  adoption  of  their  resolutions  until 
the  time  they  must  be  submitted  to  the 
Congress. 

Vn.   COMMENT 

There  has  never  been  a  constitutional  con- 
vention called  under  Article  V.  But  there 
have  been  some  near  misses.  In  1967,  for  ex- 
ample, state  memorials  requesting  a  con- 
vention on  the  reapportionment  controversy 
came  within  one  of  the  total  that,  theoreti- 
cally, would  have  required  Congress  to  call 
a  convention. 

Just  prior  to  the  Civil  War,  a  convention 
to  amend  the  Constitution  actually  did  as- 
semble in  Washington,  D.C.  By  February  4, 
1861,  seven  states  had  already  seceded  from 
the  Union  and  their  respesentatives  were 
gathering  in  Montgomery,  Alabama  to  form 
a  Confederacy  and  draft  a  new  constitution. 
Meanwhile,  on  the  same  day,  delegates  rep- 
resenting twenty-one  states  were  meeting 
in  Washington  at  the  invitation  of  the  State 


of  Virginia.  Known  as  the  "Peace  Conven- 
tion", it  was  called  to  propose  amendments 
which,  in  turn,  were  to  be  submitted  to  the 
Congress.  The  convention  presided  over  by 
former  President  John  Tyler,  met  for  nine- 
teen days  and  produced  one  amendment.  The 
seven-section  amendment,  however,  was  re- 
jected by  the  Senate  while  the  Hotise  of 
Representatives  refused  to  consider  it.  Among 
the  amendment's  several  sections  were  pro- 
visions authorizing  the  continued  existence 
of  slavery  south  of  the  "parallel  of  3S*  30' 
north  latitude"  and  generally  prohibiting 
Congress  from  regulating,  abolishing,  or  con- 
trolling slavery  in  those  areas  where  It  then 
existed.* 

The  convention  was  clearly  not  a  gathering 
authorized  by  Article  V  of  the  Contitution. 
But  it  did  illustrate  two  of  the  factors  still 
associated  with  Article  V  applications  for  a 
convention.  For  one  thing,  the  applications 
tend  to  become  more  frequent  when  Con- 
gress will  not  respond  to  an  emotional  na- 
tional issue.  Secondly,  the  aoplication  process 
under  which  states  actually  request  a  con- 
vention tends  to  hinge  on  grass-roots  efforts. 

Illustrations  of  the  grass-roots  character 
of  the  convention  movement  are  plentiful. 
In  1899,  for  example,  the  drive  was  Just  be- 
ginning for  an  amendment  providing  for 
direct  election  of  U.S.  Senators.  Faced  with 
a  Congress  that  would  not  submit  such  an 
amendment  to  the  states,  the  Pennsylvania 
State  Legislature  created  a  standing  commit- 
tee "to  confer  with  legislatures  of  other 
states  regarding  the  election  of  United  States 
senators  by  popular  vote"  by  the  passage  of 
an  amendment  through  a  constitutional  con- 
vention. 

Today,  there  Is  evidence  of  a  comparable 
grass-roots  push  for  a  convention.  Of  the 
thirty-two  memorials  submitted  to  the  Con- 
gress since  1974,  seventeen  specified  that 
copies  of  their  memorials  should  be  circu- 
lated in  each  of  the  other  state  legislatures. 

Americans  for  a  Constitutional  Conven- 
tion, based  in  New  York,  now  publishes  a 
monthly  newsletter.  "Convention  Call", 
which  charts  the  progress  of  convention  ap- 
plications on  abortion  and  encourages  other 
states  to  apply. 

In  1972,  with  antl-buslng  sentiment  at  Its 
height,  the  National  Committee  for  a  Con- 
stitutional Amendment  to  Prohibit  Forced 
Busing  was  formed  in  Washington.  D.C. 
Chaired  by  Wa3me  Connally,  brother  of  form- 
er Treasury  Secretary,  John  Connally,  the 
Committee's  goal  was  to  get  "...  34  state 
legislatures  to  approve  to  resolution  calling 
for  a  constitutional  convention  to  develop 
the  desired  amendment"  on  busing.'" 

Other  cause-oriented  groups  also  promote 
the  idea  of  a  constitutional  convention  as 
a  means  of  furthering  their  goals.  For  exam- 
ple. Congressman  McDonald  of  Georgia  has 
proposed  an  amendment  to  the  Constitution 
"which  would  put  an  end  to  the  Government 
engaging  In  business  enterprises  that  are  not 
Constitutionally  authorized."  Among  those 
unconstitutional  businesses,  Congressman 
McDonald  lists  TVA,  the  Coipmodity  Credit 
Corporation,  and  the  Federal  Crop  Insur- 
ance Administration.  Backers  of  the  amend- 
ment, according  to  Mr.  McDonald,  are  en- 
gaged in  an  active  campaign  to  lobby  state 
legislatures  to  ask  Congress  for  a  conven- 


Pootnotes  at  end  of  article. 


tlon  at  which  the  amendment  could  be  con- 
sldered.« 

Aside  from  the  grass-roots  nature  of  the 
constitutional  convention  proposal,  it  also 
tends  to  reappear  at  times  of  national  re- 
affirmation. Aside  from  the  1861  Peace  Con- 
vention, calls  for  a  convention  accompanied 
both  World  War  I  and  World  War  II.  Near 
the  end  of  World  War  I,  articles  appeared  in 
national  magazines  favoring  a  constitutional 
convention  to  update  and  reform  the  system 
of  American  government.'^  During  World 
War  n  it  was  suggested  that  a  convention 
be  summoned  to  sit  throughout  the  war  as 
a  "democratic  gathering  to  which  would 
come  all  those  who  seek  revision  of  our  con- 
stitutional arrangements."  " 

In  1937  with  war  tensions  growing  the 
United  States  commemorated  Its  150th  year 
of  life  under  the  Constitution.  In  an  article 
for  the  North  American  Bevieto,  Malcolm  R. 
Elselen  wrote,  "Nothing  worse  could  befall 
the  nation  .  .  .  than  to  make  this  year's  cele- 
bration merely  a  complacent  eulogy  and  un- 
critical exaltation  of  the  Constitution  .  .  . 
How  fitting  it  would  be,  on  this  anniversary 
occasion,  to  summon  a  second  convention 
for  an  Intelligent  and  comprehensive  re-ex- 
amlnation  in  the  light  of  experience  and 
altered  conditions  of  the  workings  of  the 
Nation's  Charter."  *• 

In  1887,  the  United  States  staged  a  three- 
day  celebration  in  Philadelphia  marking  the 
Centennial  of  the  Constitution  *'  and  with 
the  Bicentennial  only  ten  years  away,  pro- 
posals for  constitutional  review  are  already 
beginning  to  emerge." 

Senator  Abourezk  has  recently  called  for 
a  constitutional  amendment  providing  for 
the  Initiative  on  a  national  scale.  Although 
no  one  has  publically  raised  the  prospect 
of  promoting  the  amendment  through  the 
state  legislatures,  the  initiative  concept  of 
returning  a  stronger  voice  to  the  people  is 
clearly  compatible  with  the  grass-roots 
character  of  the  convention  option.  More- 
over, Senator  Abourezk,  in  1975,  introduced 
a  constitutional  convention  procedures  bill 
Identical  to  the  Senate-passed  Ervln  bill  of 
1971. 

The  point  of  this  glance  at  convention 
history  Is  that,  while  the  idea  has  never 
really  caught  the  public  imagination,  there 
always  seems  to  be  continuing  support  for 
it.  For  the  last  twenty-years,  convention 
calls  have  generally  Issued  on  questions  re- 
flecting the  conservative  viewpoint.  More 
important,  however,  than  the  philosophy  be- 
hind the  memorials  Is  the  fact  that  the 
Congress  has  yet  to  act  on  guidelines  for  a 
convention.  When  they  did  act  during  the 
emotionally  charged  battle  over  reapportion- 
ment, the  Senate  ruled  out  any  court  re- 
view of  convention  decisions  and  gave  to 
the  Congress  final  authority  on  questions 
surrounding  an  individtial  state  legislature's 
procedures  used  to  adopt  a  resolution  for- 
warding a  memorial  to  the  Congress.  Be- 
yond that,  the  bill  was  so  narrow  it  virtu- 
ally banned  the  option  of  a  general  conven- 
tion. 

This  is  not  to  say  that  such  a  gen- 
eral convention  Is  needed.  It  Is  to  say,  how- 
ever, that  It  is  time. the  Senate  reconsider 
Its  earlier  action  and  that  Congress  open 
to  fresh  hearings  the  entire  question  of  a 
constitutional  convention.  It  should  be  done 
at  a  time  when  passions  are  cool.  It  should 
certainly  be  done  soon. 


November  2,  1977 


CONGRESSIONAL  RECORD— SENATE 


36539 


FIGURE  I 
STATE  MEMORIALS  REQUESTING  A  CONSTITUTIONAL  CONVENTION,  JANUARY  1974  TO  SEPTEMBER  1977 


SUU 


Subject 


Notfd  in  House 


Received  by  Senate 


Sent  to : 


Share  with 
other  State 
leiislaturet 


Indiana  Abortion  Jan.  21,  1974,  C?  vol.  120.  p.  14 Clerk  and  Secretary     ...     .... . 

MaiiachuaettJ.ir..'. '...".  U$e  of  puMic  funds  for   secular    Mar.  18, 1974,  OR  vol.  120,  p.  7014..  Mar.  21, 1974,  OR  vol.  120,  p.  7687..  Speaker  and  President  of  Senate... 
•ducjtion. 

Do Busini May  1,1974  CR  vol.  120.  p.  12562...  May  6, 1974,  OR  vol.  120,  p.  13130 do 

C^ifomia Private  ownership  of  fold Sept.  II,  1974,  CR  p.  30714 


No 
No 

Yes. 


Stats 


Subject 


Noted  in  House 


Received  by  Senate 


Sent  to: 


Share  wHh 
other  Stale 
legislatures 


Arkanas... 

Viillnia.... 
Minissippi. 


Balanced  budnt  - Mar.  10, 1975  p.  5793 Speaker  and  President  of  Senate... 

:       .do  ....„..'. Feb.  27,  1975,  p.  4730 do _ do 

do  Apr.  29, 1975,  p.  12168 Apr.  29, 1975.  p.  1217S Clerk  and  Secretary 

Abb'rtio'n."."."'."" May  7, 1975,  p.  13433 May  5,  1975,  p.  12867 do  

Nanda        "'  Coercive  use  of  Federal  funds June  16, 1975,  p.  19117 June  26,  1975,  p.  21065 Speaker  and  President  of  Senate... 

rrjti>m Balanced  budget July  23.  1975,  p.  24412 July  28,  1975,  p.  25311. Clerk  and  Secretary 

\SSSti Busing  Sept »,  197S,  p.  29630 Sept.  8,  1975,  p.  27821 do 

KS5m  '.".'.'..  Balanced  budget Jan.  28, 1976,  p.  1400 Jan.  26,  1976,  p.  931 da. 

eSnria do Feb.  16. 1976,  p.  3161 Feb.  6,  1976,  p.  2740 do...    ...  ....       ... 

Tennessee'    Coercive  use  of  Federal  funds Feb.  17.  1976,  p.  3316 --      -  -  Speaker  and  President  of  Senate... 

South  Carolina         Balanced  budget Feb.  23, 1976,  p.  4090 Feb.  25,  1976,  p.  4329  and  Feb.  26 do 

1976,  p.  4546. 

Daiawara  do  Mar.  4,  1976,  p.  5572 Feb.  25,  1976,  p.  4329 Oerk  and  Secretary 

ViVrinia  do .-       Mar.25, 1976,  p.  8019 Mar.  29,  1976.  p.  8336 ..-  Speaker  and  President  of  Senate... 

MassachuMtb Busing Apr.  7. 1976.  p.  9735 .do 

Ok\srma. .-.'.'-'.'.'.'.'.'.''".  Coercive  use  of  Federal  funds June 2, 1.976,  p.  16816 State  congressional  delegation 

Louisiana 

Virginia 

South  Dakota... 

New  Jersey 

Utah _ 


Speaker  and  President  of  Senate 

■Apr."227i97"77p."nM8".i;;"';i""---"do'";;;;;i;ii"'iiii"iirii; 

Apr.  5.  1977,  p.  10481 Clerk  and  Secretary 

May  2, 1977,  p.  13057 Senate  and  House  of  Representatives. 

May  20, 1977,  pp.  15808, 15809 Speaker  and  President  of  Senate....  Yes. 


Abortion July  M,  197^  p.  23550 

Item  veto Mar.  28,  1977,  p.  9299 

Abortion Apr.  18,  1977,  p.  11041 

do Mar.  30,  1977,  p.  9603 

do  May  3,  1977,  p.  13301  and  May  4 

1977,  p.  13471. 

Rhode  Island do May  13,  1977  p^  14649  and  May  19, 

1977,  p.  15539. 

Arkansas  .  ..do May  16,  1977,  p.  14825 May  20,  1977,  p.  15808 Clerk  and  Secretary....  .... 

Ariiona  "  "  Balanced  budget June  14,  1977,  p.  18869 June  14, 1977,  p.  18873 Speaker  and  President  of  Senate... 

TennesMe'.'.'.II"""I".".r. do.. June  10, 1977,  p.  18419 Senate  and  House  of  Representatives 

Do terms  of  Federal  judges do... .......;^---. .do.      — 

Massachusetts  ...  Abortion June  23,  1977,  p.  20659 July  1,  1977,  p.  22002 Clerk  and  Secretary.... ...      ... 

Sam  do  ...  June  27, 1977,  p.  20945 July  1,  1977,  p.  22001 Speaker  and  President  of  Senate.. . 

Tennes'sae'.". """."". '.-".".  item  vato..'.'..... '.'.'. July  1, 1977,  p.  22002 do 


No. 
Ne. 
Vas. 
Ne. 
No. 
Yet. 
Vas. 
Noi 
rat. 
No. 
No. 

Yet. 
Vat. 
No. 
No. 
Yes. 
Yet. 
Na. 
Vat. 
Yes. 


Yet. 

Yes. 

Yes. 

Yes. 

Yes. 

Utah  oaly. 

Yes. 


FOOTNOTES 

'Proposed  Amendments  to  the  Constitu- 
tion 0/  the  United  States  of  America,  91st 
Congress,  1st  Session,  Senate  Document  No. 
91-38,  page  VII.  See  also,  unpublished  com- 
pilations of  the  Senate  Library. 

'  See  for  example :  Hearings  Before  the  Sub- 
csmmittee  on  Separation  of  Powers  of  the 
Committee  on  the  Judiciary,  United  States 
Senate,  on  "S.  2307,  Federal  Constitutional 
Convention,"  90th  Congress.  1st  Session, 
October  30  and  31,  1967;  see  also.  Michigan 
Law  Review,  Vol.  66,  No.  5,  March  1968;  see 
also;  James  N.  Stasny.  "Toward  a  Civically 
Militant  Electorate:  A  National  Constitu- 
tional Convention"  (excerpts)  appearing  in 
the  April  1.  1976.  Congressional  Record,  Vol. 
122.  No.  48.  page  8984. 

'  See  for  example :  State  Applications  Ask- 
ing Congress  to  Call  a  Federal  Constitutional 
Convention.  House  Committee  on  the  Judi- 
ciary. 87th  Congress,  1st  Session.  July  1. 1961; 
see  also.  Federal  Constitutional  Convention, 
"States  Ask  for  Federal  Constitutional  Con- 
vention." Senate  Document  No.  78.  71st  Con- 
gress. 2d  Session,  February  1,  1930:  Fred  P. 
Graham.  "The  Role  of  the  States  in  Proposing 
Constitutional  Amendments,"  American  Bar 
Association  Journal,  Vol.  49,  December  1963, 
page  1175;  "State  Applications  to  Congress 
for  Convention  to  Propose  Constitutional 
Amendments,"  Congressionsil  Research  Serv- 
ice, June  12,  1973  and  Addendum,  July  2, 
1974;  "Amendment  of  the  Constitution  By 
the  Convention  Method  Under  ArtUe  V," 
Final  Report  of  the  American  Bar  Associa- 
tion's Special  Constitutional  Convention 
Study  Committee.  Chicago.  1974. 

'  See  Appendix  for  complete  listing  of  the 
32  memorials  as  they  appeared  in  either  the 
ConsrressiOTial  Record  or  in  the  original  state 
resolutions. 

=  Floyd  M.  Rlddlck,  Senate  Procedure,  page 
S42.  Jiules  of  the  United  States  Senate,  Rule 
Vn.  paragraph  1. 

*  Rules  of  the  United  States  Senate,  Rule 
Vn,  paragraph  1. 

■  Floyd  M.  Rlddlck.  Senate  Procedure,  pages 
781-82. 

"Rule  vn,  paragraph  1. 

'  Rlddlck.  op.  cit..  page  328;  Rule  VH.  para- 
graph 6. 

"Rlddlck,  op.  cit..  page  275;  Rule  VII, 
paragraph  5. 

"There  are  two  other  categories  besides 
POM.  One  category  Is  "EbEecutlve  Conununl- 
catlons"  with  the  initials  EC  and  the  other 


category  Is  "Presidential  Messages"  with  the 
initials  PM.  Under  each  category  the  first 
item  receives  the  number  one  with  subse- 
quent items  numbered  consecutively. 

>-  Memorials  from  states  requesting  a  con- 
vention to  propose  an  amendment  to  the 
Constitution  are  always  referred  to  the  Ju- 
diciary Committee. 

» Jefferson's  Manual,  page  183,  Section 
XIX,  paragraph  389. 

<>  Rule  xxn.  paragraph  1. 

'■•  Background  Information  on  Administra- 
tive Units,  Member's  Offices,  and  Committees 
and  Leadership  Offices.  House  Document  No. 
95-178,  95th  Congress,  1st  Session,  page  9. 

>•  Supra  note  12. 

■''(1974)  Massachusetts  on  busing  and. 
Massachusetts  on  public  funds  for  secular 
education;  (1975)  Arkansas,  Virginia,  Ne- 
vada; (1976)  Tennessee,  South  Carolina.  Vir- 
ginia, Massachusetts,  Louisiana;  (1977)  Vir- 
ginia, South  Dakota,  Rhode  Island,  Arizona, 
Guam  and  Tennessee  on  item  veto  In  Appro- 
priation's bills. 

"(1974)  Indiana;  (1975)  Mississippi.  Mis- 
souri. Louisiana,  Kentucky;  (1976)  Indiana, 
Georgia,  Delaware;  (1977)  New  Jersey.  Ar- 
kansas. Massachusetts. 

111(1977)  Utah.  Tennessee  on  balanced 
budget  and  Tennessee  on  Federal  Judges. 

="  Oklahoma  1976. 

-'(1974)  Massachusetts  in  two  Instances; 
(1975)  Virginia.  Nevada;  (1976)  South  Caro- 
lina. Virginia;  (1977)  Virginia,  South  Da- 
kota, Rhode  Island,  Arizona,  and  Guam. 

■^See  "Constitutional  Convention  Act  of 
1953"  in  Staff  Report  to  the  House  Conunlt- 
tee  on  the  Judiciary,  Problems  Relating  to 
State  Applications  for  a  Convention  to  Pro- 
pose Constitutional  Limitations  on  Federal 
Tax  Rates.  82d  Congress,  2d  Session,  1952, 
pages  21-24;  See  also  S.  1272  which  passed  the 
Senate  July  0,  1973;  S.  1973  introduced  June 
11,  1973:  Cyril  Brickfield,  State  Applications 
Asking  Congress  to  Call  a  Federal  Constitu- 
tional Convention.  House  Committee  on  the 
Judiciary,  87th  Congress,  1st  Session,  July  1, 
1961.  page  34-36. 

» Rules  of  the  House  of  Representatives, 
page  561. 

-'  By  coincidence  Guam  Is  now  In  the  midst 
of  a  constitutional  convention  of  Its  own  to 
draft  a  constitution  for  local  self  government. 

^Congressional  Record,  May  13.  1977.  page 
14649. 

-■"  Congressional  Record,  May  19.  1977,  page 
15539. 


^Congressional  Record,  February  26.  1976. 
page  4329. 

^Congressional  Record,  February  26.  1976, 
page  4546. 

■"Congressional  Record,  March  29,  1976, 
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TOWARD  NORMAL  AND  ENDURING 
UNITED  STATES  RELATIONS  WITH 
CHINA— A  SPEECH  BY  SENATOR 
EDWARD  KENNEDY 

Mr.  HUMPHREY.  Mr.  President,  a 
vital  facet  ot  our  foreign  policy  Is  the 
continued  Importance  of  normalization 
of  relations  with  the  People's  Republic 
of  China. 

An  Important  contribution  to  imder- 
standing  the  issues  Involved  In  normal- 
ization Is  c(mtalned  In  a  speech  delivered 
by  our  distinguished  colleague,  the  senior 
Senator  from  Massachusetts  (Mr.  Ken- 
MioT) .  The  speech  was  delivered  to  the 
Boston  World  Affairs  Council  on  August 
15  of  this  year. 

Senator  KxinrxoT  places  special  em- 
phasis on  the  parallel  nature  of  Ameri- 
can and  Chinese  Interests  when  he  notes: 

...  We  are  both  seeking  a  bmlance  of 
forces  which  Is  a  prerequisite  to  interna- 
tional peace.  We  both  support  a  strong  Eu- 
rope; we  both  oppose  the  'hegemony'  of  any 
power  In  Asia  and  worldwide;  we  both  oppose 
external  intervention  and  seek  national  self- 
determination  in  southern  Africa. 

All  are  vital  Issues— all  will  have  a 
bearing  on  the  future  course  of  peace  and 
stability  in  the  world.  Therefore,  I  think 
it  is  particularly  Important  to  emphasize 
that  this  mutuality  of  Interest  serves  as  a 
solid  basis  for  accelerated  normalization 
of  relations  between  our  two  nations. 

Most  importantly,  however,  are  Sen- 
ator Kennedy's  views  on  the  Issue  of  Tai- 
wan— an  Issue  on  which  there  Is  signifi- 
cant sensitivity  both  here  and  abroad. 
They  are  as  follows : 

First,  we  should  make  clear  unilaterally 
our  continuing  opposition  to  use  of  force 
against  Taiwan.  We  should  reaffirm  our  ex- 
pression In  the  Shanghai  Communique  of 
our  "Interest  in  a  peaceful  settlement  of  the 
Taiwan  Issue  by  the  Chinese  themselves." 
Our  entire  Asia  policy  must  be  designed  to 
maintain  peace  in  the  Western  Pacific. 

Se:ond.  unless  and  until  there  Is  a  peace- 
ful accommodation  between  Taiwan  and  the 
mainland,  we  should  continue  to  ensure  that 
Taiwan  has  access  to  supplies  needed  for 
self-defense . 

Third,  we  should  encourage  the  Chinese  to 
Indicate  unilaterally  that  they  will  be  patient 
and  will  continue  to  prefer  peaceful  means 
of  reunification  with  Taiwan  . . . 

Finally,  if  Taiwan  chooses  eventually  to 
establish  peaceful  contacts  with  China,  in- 
cluding expansion  of  Its  trading  relationship, 
we  should  welcome  this  as  a  first  step  in  the 
peaceful  resolution  of  differences  among  the 
Chinese  theznselves. 

I  am  convinced  an  approach  along  these 
lines  makes  It  possible  for  Taiwan's  prosper- 
ity and  security  to  be  maintained,  while  we 
normalize  relations  with  the  People's  Repub- 
lic of  China. 

This  approach  would  take  account  of  the 
Interests  and  concerns  of  the  Chinese  on 
both  sides  of  the  Taiwan  Strait. 

The  Chinese,  In  turn,  should  be  expected 
to  be  sensitive  to  our  interests  and  concerns. 
For  China,  this  surely  means  flexibility  In 
the  Implementation  of  what  It  asserts  are 
the  neceesary  principles  of  normalization, 
once  these  are  accepted  by  the  United  States: 
a  flexibility  that  wUl  lead  it  not  to  oppose 
reasonable  steps  by  the  United  States  to 
provide  for  a  prosperous  and  peaceful 
Taiwan.  For  Taiwan,  this  surely  means  recog- 
nition that  the  substance  Is  far  more  impor- 
tant than  the  form  of  its  relationship  with 
us. 

Mr.  President,  this  is  a  careful  and 
thoughtful  analysis  of  a  very  sensitive 


issue,  and  I  commend  Senator  Kenneot 
for  the  manner  in  which  he  has  articu- 
lated this  concern. 

While  I  have  touched  only  briefly  on 
two  points  raised  by  the  distinguished 
Senator  in  his  speech,  I  believe  the 
entire  address  merits  our  thoughtful 
consideration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  speech  be  printed  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Address  by  Senator  Eowaxo  M.  KxNinoT) 
Toward  Normal  and  ENOuawo  Unitid  States 
-  Rrlationb  WrrH  China 

General  Oavin,  Dean  Oullion,  Professor 
Falrbank,  Ladles  and  Gentlemen: 

It  is  a  great  pleasure  to  be  here  today  to 
address  such  a  distinguished  group  and  to 
meet  again  with  so  many  old  friends.  Two 
years  ago  I  had  the  honor  of  coming  here  to 
the  World  Affairs  Council  to  receive  the 
ChrUtlan  A.  Herter  Memorial  Award.  It  is 
very  good  to  be  back. 

Next  week.  Secretary  of  State  Vance  will 
depart  on  one  of  his  most  Important  over- 
seas trips — to  the  People's  Republic  of  China. 
It  Is  more  than  five  years  now  since  the  first 
hopeful  opening  between  the  world's  most 
populous  nation  and  ours,  the  world's  most 
powerful. 

I  come  here  today  to  call  for  the  comple- 
tion of  the  process  begun  in  Peking  and 
Shanghai  In  1972.  We  should  take  Immediate 
steps  toward  early  and  complete  normaliza- 
tion of  relations  between  the  United  States 
and  the  People's  Republic  of  China — that  is. 
the  establishment  of  full  diplomatic  rela- 
tions between  our  two  countries. 

As  long  ago  as  1966,  a  small  number  of  us 
in  Washington  called  for  new  directions  in 
our  China  policy.  In  1969,  In  New  York,  I 
spelled  out  a  policy  of  peace  with  China, 
replacing  our  previous  policy  of  political, 
diplomatic,  and  economic  antagoniem  toward 
one  of  the  world's  most  important  nations. 

By  that  time  an  Increasing  number  of 
Americans  had  begun  to  favor  renewed  dip- 
lomatic, economic,  scientific  and  cultural 
contacts  with  the  People's  Republic,  as  well 
as  withdrawal  of  our  opposition  to  Peking's 
entry  Into  the  United  Nations  as  the  repre- 
sentative of  China. 

Pour  years  later.  In  1973,  we  could  welcome 
the  contacts  we  and  Peking  had  finally  es- 
tablished, as  a  result  of  the  1972  Shanghai 
Communique.  We  could  welcome  Peking's 
presence  in  the  United  Nations.  I  then  called 
In  Washington  for  establishing  full  diplo- 
matic relations  with  Peking. 

Today  In  Boston,  four  years  later  still, 
there  has  not  been  very  much  real  progress 
In  U.S.-Chlna  relations  since  1973.  Despite 
promising  beginnings,  we  failed  to  carry  for- 
ward our  mutual  commitment  to  normalize 
relations — at  a  time  of  Increasing  turbulence 
on  both  the  American  and  the  Chinese  do- 
mestic scenes. 

The  new  Administration  now  has  a  major 
opportunity  to  overcome  the  inertia  of  the 
past  four  years.  It  is  now  timely  for  the 
President  and  Secretary  Vance  to  begin  ne- 
gotiations necessary  to  complete  the  process 
of  normalization,  preferably  by  early  1978. 
With  flexibility  and  a  willingness  to  com- 
promise on  both  sides,  this  historic  aim  will 
be  realized. 

Let  me  discuss  the  key  elements  of  the 
historical  background,  the  prospects  and  im- 
plications of  normalization,  and  proposals 
for  the  future  agenda  of  U.S./China  relations. 

HISTORICAL   PERSPECnVK 

It  Is  not  an  overstatement  to  say  that  the 
close  historic  relationship  between  China 
and  the  United  States  was  a  casualty  of  the 
Cold  War.  It  is  now  time  for  us  to  overcome 
the  tragic  consequences  of  that  era  and  re- 


turn   to   more    cooperative   relatlona    with 
China. 

Before  1950,  despite  ups  and  downs  in  our 
relationship,  Americans  had  become  deeply 
committed  to  friendship  with  the  Chinese 
people — to  their  brave  efforts  to  defend  the 
integrity  of  their  nation  against  Western 
and  Japanese  imperialism,  to  their  coura- 
geous struggle  to  overcome  the  blight  of 
poverty  and  civil  war.  Millions  of  Cfalneae 
lost  their  lives  in  their  common  cause  with 
the  United  States  in  World  War  n.  It  was 
primarily  America's  vision  of  China's  global 
importance  that  led  to  China's  selection  as 
one  of  the  five  permanent  members  of  the 
UN  Security  Council  in  1946. 

Then  after  the  Chinese  Communist  Revo- 
lution in  1949,  we  entered  an  unprecedented 
period  of  confrontation  that  Included  vio- 
lent conflict  between  Chinese  and  Americans 
and  their  allies.  The  irony  was  that  neither 
country  had  intended  to  fight  the  other. 

The  United  States  was  drawn  into  the 
Korean  War,  because  of  North  Korean  ag- 
gression supported  by  the  Soviet  Union. 
China  Intervened  only  four  months  later,  in 
response  to  the  advance  of  our  own  forces 
towards  its  own  territory.  And  the  Korean 
War  in  turn  triggered  our  military  interven- 
tion in  Taiwan.  Before  the  Chinese  interven- 
tion in  Korea,  we  sent  the  Seventh  Fleet 
into  the  Taiwan  Strait  six  months  after  our 
government  had  concluded  that  we  should 
not  re-involve  ourselves  in  the  Civil  War 
between  the  Nationalists  and  the  commu- 
nists. 

The  Korean  conflict  also  precipitated  our 
fateful  decision  to  Increase  support  of  the 
French  military  forces  In  Indochina.  In  the 
following  decade  this  decision  led  us,  in  the 
name  of  containing  Chinese  Communism,  to 
inflict  countless  casualties  In  Indochina  and 
to  suffer  grievously  ourselves.  Even  though 
we  and  the  Chinese  never  fought  each  other 
directly  after  the  Korean  Armistice,  in  effect 
we  were  combatants  by  proxy  in  Vietnam. 
Yet,  now  that  the  Indochina  conflict  has 
ended,  we  see  that  Vietnam  insists  upon 
being  as  Independent  of  China  as  China  is 
of  the  USSR. 

Against  the  tragic  background  of  Slno- 
Amerlcan  conflict,  successive  American  Pres- 
idents have  tried,  but  failed,  to  establish  a 
new  relationship  between  the  United  States 
and  China. 

President  Truman  was  at  first  determined 
to  extricate  the  United  States  from  inter- 
vention in  the  decades-long  Chinese  civil 
war,  but  reversed  his  course  when  the 
Korean  conflict  broke  out. 

President  Kennedy  was  deeply  Interested 
In  developing  a  new  relationship  with  China, 
but  he  did  not  live  long  enough  to  under- 
take his  planned  overtures  to  the  People's 
Republic. 

President  Johnson  took  steps  to  signal  to 
Peking  about  potentially  new  directions  in 
our  foreign  policy,  but  both  the  Chinese  Cul- 
tural Revolution  and  the  Vietnam  War 
proved  to  be  insuperable  barriers. 
toward  normal  rzlations 

Finally,  by  the  beginning  of  the  1970b. 
China's  emergence  from  the  Cultural  Revo- 
lution, the  deepening  of  the  Slno-Sovlet 
split,  and  America's  reappraisal  of  its  overall 
Asia  policy  permitted  a  new  opening  of 
relations  under  the  Shanghai  Communique. 

President  Nixon  and  Secretary  Kissinger 
deserve  great  credit  for  having  made  this 
historic  opening  with  Chairman  Mao  and 
Prime  Minister  Chou  En-lal  In  1972. 

When  he  arrived  in  Washington  to  open 
the  Liaison  Office  that  substitutes  for  an 
embassy,  the  first  Chinese  Ambassador 
stated  that  China  and  the  United  States 
were  ending  a  twenty-year  "detour"  in 
their  relationship.  But  other  detours- 
brought  on  by  Watergate,  Vietnam,  the 
deaths  of  Mao  Tse-tung  and  Chou  En-lal, 
and  last  year's  Presidential  campaign — re- 
peatedly Intervened  to  prevent  the  two 
countries  from  continuing  on  the  main  road. 
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Today,  with  new  leaders  in  Washington 
and  Peking,  and  with  mutual  efforts,  we  and 
the  Chinese  can  fulfill  what  has  eluded  \is  in 
the  past. 

President  Carter  stated  at  Notre  Dame  on 
May  22nd  that  "It  is  Important  that  we  make 
progress  toward  normalizing  relations  with 
the  People's  Republic  of  China.  We  fee  the 
American-Chinese  relationship  as  a  central 
element  of  our  global  policy  and  China  as  a 
key  force  for  global  peace."  Secretary  Vance 
has  an  opportunity  to  pursue  this  goal  in 
Peking  next  week,  and  he  deserves  our  strong 
support. 

I  believe  Secretary  Vance's  objective  in 
Peking  should  be  to  work  with  the  Chinese 
to  normalize  relations  as  soon  as  possible, 
because  it  is  in  our  national  interest,  because 
it  is  right,  and  because  it  is  feasible  to  do  so. 
oint  national  intzrsst  in  normalization 

It  U  inevitable  that  China  will  pUy  a  grow- 
ing role  in  the  world  arena — a  role  that  be- 
fits one  of  the  world's  oldest  civilizations  and 
a  nation  with  almost  one-fourth  of  the 
world's  humanity.  This  role  can  be  a  con- 
structive one:  a  role  for  peace  and  for  eco- 
nomic progress. 

Despite  the  sharp  differences  In  our  rhet- 
oric and  often  In  our  positions,  many  Amer- 
ican and  Chinese  Interests  are  parallel.  We 
are  both  seeking  a  balance  of  forces,  which 
Is  a  prerequisite  to  international  peace.  We 
both  support  a  strong  Europe;  we  both  op- 
pose the  "hegemony"  of  any  power  In  Asia 
and  worldwide;  we  both  oppose  external  In- 
tervention and  seek  national  self-determina- 
tion in  southern  Africa. 

The  fact  that  China's  positions  are  often 
In  opposition  to  our  own  should  not  deter 
us  from  endeavoring  to  narrow  them  when- 
ever possible. 

In  Asia,  the  United  States  desires  peace, 
stability  and  economic  and  social  progress: 
in  Korea,  in  Southeast  Asia,  In  South  Asia. 

Worldwide,  the  U.S.  wishes  to  reduce  and 
eventually  eliminate  nuclear  weapons,  we 
wish  to  bring  about  a  historic  transforma- 
tion from  reliance  on  military  might  to  the 
fulfillment  of  basic  human  needs.  Such  a 
transformation  is  inconceivable  without 
China,  the  world's  largest  nation  and  the 
newest  nuclear  power — and  also  a  nation 
which  has  made  major  economic  strides 
against  the  most  formidable  odds. 

Our  Interests  In  all  these  areas  require 
that  we  act  now  to  consolidate  and  improve 
our  relations  with  China — a  nuclear  power 
that  can  tip  the  scales  of  world  peace  or 
world  war. 

Improved  U.S./Chlna  ties  have  Important 
Implications  for  our  relations  with  the  So- 
viet Union.  I  believe  that  our  relationships 
with  both  Communist  powers  are  too  im- 
portant, to  us  and  to  the  world,  to  permit 
improvements  in  relations  with  one  to  un- 
dermine improvements  in  relations  with  the 
other. 

The  Chinese  and  the  Soviets  are  engaged 
in  a  major  dispute  that  has  territorial.  Ideo- 
logical, security  and  other  roots.  Its  origins 
can  be  traced  back  to  the  anti-Chinese  im- 
perialism of  the  Czars,  to  Soviet  dominance 
and  Insenslttvlty  to  the  Chinese  Commu- 
nists, to  the  mutual  hostility  between  Mao 
and  Stalin's  successors,  and  more  recently  to 
the  border  conflict  in  1969. 

The  United  States  did  not  create  this  dis- 
pute. For  us  to  attempt  to  manipulate  it 
would  be  self-defeating  and  dangerous.  But 
It  has  created  a  new  objective  reality,  in 
which  U.S.  policy  is  critically  Imoortant  in 
affecting  the  triangular  relationship. 

Today,  improsed  US  relations  with  one 
Communist  power  are  likely  to  create  at  least 
some  incentive  for  the  other  to  Improve  re- 
lations with  the  United  States.  But  unless 
the  US  continues  to  try  to  Improve  relations 
with  both  Peking  and  Moscow,  the  situation 
could  change. 


Recent  bistorical  experience  indicates  that 
our  relationships  have  risen  and  fallen  to- 
gether. 1972  and  1973  were  years  of  good  US 
relations  with  both  Moscow  and  Peking  re- 
flecting not  only  the  key  triangular  process, 
but  the  international  environment  and  our 
bilateral  relationships.  Since  1974  new  prob- 
lems have  arisen  In  US  relations  with  both. 

It  should  now  be  our  national  objective 
to  initiate  a  new  period  that  leads  to  Im- 
proved relations  with  l)oth.  Normalization 
of  relations  with  China  can  be  a  key  to  this 
critical  triangular  process.  Renewed  detente 
with  the  Soviets  should  be  furthered  by  im- 
proved relations  with  the  Chinese. 

the  terms  or  normalization 

Normalization  of  relations  with  China  is 
not  only  right  for  the  United  States,  but 
right  for  Taipei  and  Peking.  Peking's  posi- 
tion on  US/China  ties  has  long  been  clear. 
It  favors  normalization  as  soon  as  the  United 
States  ends  its  three  official  ties  with  the 
Republic  of  China  on  Taiwan.  We  must  end 
our  military  presence  there,  our  defense 
treaty,  and  our  formal  diplomatic  relations 
with  the  island. 

Peking  insists  that,  even  if  countries  con- 
tinue trade  and  other  relationships  with  the 
Nationalists  on  Taiwan,  no  country  can  ex- 
pect to  maintain  formal  diplomatic  relations 
with  both  the  rival  government  on  Taiwan 
and  the  People's  RepubUc  of  China.  This 
background  not  only  of  a  half-century  of 
Chinese  civil  war,  but  also  of  the  long-stand- 
ing Chinese  belief  that  China  should  be  a 
unified  nation,  free  of  foreign  forces,  and 
that  Taiwan  is  part  of  China. 

Both  Peking  and  Taipei  have  steadfastly 
insisted  that  there  Is  only  one  China.  Both 
have  claimed  sovereignty  over  all  of  China. 
Neither  Is  prepared  to  ratify  the  partition  of 
China. 

This  is  the  basic  historical  and  legal  con- 
text shaping  China's  relations,  not  Just 
with  the  United  States  but  with  all  nations. 
The  United  States  accepted  the  proposition 
that  Taivimn  should  be  Chinese  over  thirty 
years  ago — in  the  Cairo  Declaration  of  1943 
and  in  the  Potsdam  Proclamation  of  1945, 
which  stated  that  Taiwan  should  be  restored 
to  China  following  fifty  years  of  Japanese 
occupation.  In  1972,  we  stated  in  the  Shang- 
hai Communique  that  we  do  not  challenge 
the  claim  of  all  Chinese  that  there  is  only 
one  China  and  that  Taiwan  is  part  of  it. 
Today,  we  cannot  recognize  two  governments 
as  the  Government  of  China. 

The  overwhelming  bulk  of  China's  people 
Is  in  fact  under  Peking's  rule  and  not  Tai- 
pei's. All  of  our' major  allies,  Including  Ja- 
pan, recognize  the  People's  Republic  of  China 
exclusively,  as  does  China's  principal  enemy 
the  Soviet  Union.  Just  as  in  the  case  of  our 
belated  recognition  of  the  USSR  In  1933,  rec- 
ognition of  the  PRC  will  be  facing  a  basic 
fact  of  International  life.  It  will  signal  nei- 
ther approval  nor  disapproval  of  the  Gov- 
ernment and  its  policies. 

Those  who  say  normalization  of  relations 
with  Peking  will  mean  abandonment  of  Tai- 
wan are  doing  both  Taiwan  and  the  United 
States  a  great  disservice.  Even  after  normal- 
ization, we  can  and  will  maintain  unofficial 
relations  with  Taiwan — and  Taiwan  should 
continue  to  thrive.  This  Is  a  prosperous  Is- 
land of  over  16  million  people,  enjoying  grow- 
ing economic  ties  with  almost  all  Industrial- 
ized and  many  developing  countries.  Its 
prosperity  has  increased  despite  Its  dimin- 
ishing diplomatic  ties  with  the  outside  world. 
Its  gross  national  product  last  year  reached 
over  $14  billion  and  Its  two-way  trade  with 
the  United  States  over  $4  billion.  I  am  con- 
fident that  we  can  maintain  a  healthy  eco- 
nomic relationship  with  Taiwan  after  nor- 
malization of  our  relations  with  Peking. 

At  no  time  has  Peking  asked  us  to  cut 
ovir  unofficial  ties  with  Taiwan.  Rather, 
Chinese  leaders  have  repeatedly  suggested 


the  reverse — that  we  adopt  the  "J^pancae 
model".  Under  this  model  Tokyo  has  main- 
tained an  unofficial  presence  on  Taiwan  and 
continued — indeed  expanded — Its  economic 
and  other  ties  with  both  Chinese  sides,  since , 
it  established  diplomatic  relations  with  Pe- 
king and  abandoned  all  ofllclal  and  treaty 
ties  with  Taipei  In  1972. 

A  modified  form  of  this  Japanese  model 
should  be  a  basis  for  our  future  ties  with 
China  and  Taiwan.  It  will  enable  us  to  main- 
tain our  substantial  relations  with  Taiwan 
on  an  unofficial  level — ^without  contradic- 
tion of  the  one-China  principle  advocated  by 
both  Taipei  and  Peking. 

The  situation  of  Japan,  of  course,  differs 
from  that  of  the  United  States  in  that  Japan 
has  never  assumed  a  security  commitment 
to  Taiwan  since  giving  up  the  island  in 
1945.  We  must  therefore  go  beyond  the  Jap- 
anese fbrmula  in  fostering  a  peacefiil  solu- 
tion to  the  Taiwan  issue.  There  is  no  ques- 
tion In  my  mind  that  the  security  of  the 
people  in  Taiwan,  and  the  peaceful  resolu- 
tion of  the  relationship  between  the  Island 
and  the  mainland,  should  remain  unchanged 
by  normalization.  The  United  States  has 
made  clear  that  It  opposes  the  use  of  force 
In  the  Taiwan  area  and  that  It  strongly 
believes  any  solution  must  be  a  peaceful 
one.  We  can  and  should  remain  constant 
in  tbU. 

As  a  result  of  substantial  U.S.  military 
assistance  over  the  years,  Taiwan  possesses 
a  significant  defensive  capability.  One  hun- 
dred miles  of  water  separate  it  from  the 
mainland.  And  the  People's  RepubUc  has 
not  built  sufficient  amphibious  forces  to 
cover  th.it  distance — a  better  clue  to  its  real 
intentions  than  Ito  rhetoric  about  its  "right" 
to  use  force  to  sclve  domestic  disputes.  These 
facts  of  life  make  It  natural  for  us  to  with- 
draw the  remainder  of  our  military  forces 
from  Taiwan.  Those  have  already  been  re- 
duced from  over  10,000  men  in  1972  to  fewer 
than  1400,  without  destabilizing  the  present 
situation. 

Taiwan's  self-defense  capabUlty,  China's 
preoccupation  with  the  Soviet  military  threat 
and  the  high  pclltical  and  military  costs  that 
military  action  against  Taiwan  would  Involve 
for  Peking — not  to  mention  its  uncertainty  as 
to  what  our  own  response  might  be — make 
the  PRC  extremely  unlikely  to  resort  to  force 
to  take  the  Island.  Indeed,  for  15  years,  nei- 
ther Chinese  side  has  directly  attacked  the 
other.  In  effect,  a  de  facto  truce  prevails  over 
the  Taiwan  Strait. 

Our  defense  treaty  with  Taiwan,  which  was 
concluded  at  the  height  of  the  Cold  War  in 
1954,  would  no  longer  have  effect  when  we 
establish  relations  with  Peking  as  the  Gov- 
ernment of  China.  However,  the  absence  of  a 
formal  defense  treaty  need  not  cast  doubt  on 
the  basic  fact  that  Americans  will  continue 
to  have  a  deep  sense  of  concern  and  respon- 
sibility about  Taiwan's  security  and  will  base 
our  policy  on  the  premise  that  a  peaceful  res- 
olution of  Its  future  Is  essentUl.  Nor  does 
the  existence  cf  a  defense  treaty  necessarUy 
guarantee  the  US  security  commitment,  since 
It  remains  for  the  President  and  the  Con- 
gress to  decide  whether  or  not  the  circum- 
stances call  fcr  a  response  en  our  part — and 
what  type  of  response  would  be  wise. 

It  is  In  the  best  interest  of  both  Taiwan 
and  the  United  States  not  to  equate  our 
formal  defense  relationship  with  the  secu- 
rity of  the  island. 

Over  the  years  ahead.  Imoroved  US  rela- 
tions with  Peking, and  Increased  stabUity 
throughout  Asia  will  contribute  more  to  Tai- 
wan's security— and  to  a  hopeful  future  for 
the  Island  and  its  people — than  clinging  to  a 
treaty  that  is  now  clearly  outdated. 

With  creative  diplomacy,  the  United  States 
can  confirm  a  clear  interest  In  the  well-being 
of  the  people  of  Taiwan  after  normall*atlon 
and   can   take   Ungible  steps   to   ease  any 
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paycbologlcal   impact   of   normAllzfttlon  on 
Taiwan, 

Pint,  we  should  make  clear  unllateraUy 
our  continuing  opposition  to  um  of  force 
against  Taiwan.  We  abould  reafflrm  our  ex- 
pression In  the  Shanghai  Communique  of 
our  "Interest  In  a  peaceful  settlement  of 
the  Taiwan  Issue  by  the  Chinese  themse'lTes." 
Our  entire  Asia  policy  mtut  be  designed  to 
maintain  peace  in  the  Western  Pacific. 

Second,  unless  and  until  there  is  a  peace- 
ful accommodation  between  Taiwan  and 
the  mainland,  we  should  continue  to  ensure 
that  Taiwan  has  access  to  supplies  needed 
for  self-defense. 

Third,  we  should  encourage  the  Chinese 
<to  indicate  unilaterally  that  they  will  be 
patient  and  will  continue  to  prefer  peace- 
ful means  of  reunification  with  Taiwan.  In 
the  past,  Chou  Bn-lai  often  commented  that 
decades  may  be  necessary  to  resolye  Tai- 
wan's status.  Last  March,  Vice  Premier  Li 
Hslen-nlen  confirmed  that  the  Chinese  will 
have  to  be  patient  with  regard  to  Taiwan. 

We  should  welcome  such  unilateral  state- 
ments. But  it  Is  neither  necessary  nor  useful 
to  try  to  extract  an  explicit  reunification 
of  force  from  Peking.  To  do  so  would  directly 
challenge  China's  insistence,  as  a  matter  of 
principle,  that  the  Taiwan  question  Is  an 
Internal  Chinese  matter.  Even  if  obtained, 
any  assurance  would  be  so  general  as  to  be 
virtually  meaningless.  Let  us  focus  instead 
on  the  realities  that  will  deter  military  attack 
on  Taiwan. 

Finally,  if  Taiwan  chooses  eventually  to 
establish  peaceful  contacts  with  China,  In- 
cluding expansion  of  its  trading  relation- 
ship, we  should  welcome  this  as  a  first  step 
in  the  peaceful  resolution  of  differences 
among  the  Chinese  themselves. 

I  am  convinced  an  approach  along  these 
lines  makes  it  possible  for  Taiwan's  pros- 
perity and  security  to  be  maintained,  while 
we  normalize  relations  with  the  People's  Re- 
public of  China. 

This  approach  would  take  account  of  the 
interests  and  concerns  of  the  Chinese,  on 
both  sides  of  the  Taiwan  Strait. 

The  Chinese,  in  turn,  should  be  expected 
to  be  sensitive  to  our  interests  and  concerns. 

For  China,  this  surely  means  flexibility  In 
the  Implementation  of  what  it  asserts  are 
the  necessary  •prindvlei  of  normalization, 
once  th7se  are  accepted  by  tbe  United  States  : 
r.  flexibility  that  will  lead  it  not  to  oppose 
reasonable  steps  by  the  United  States  to  pro- 
vide for  a  prosnerous  and  peaceful  Taiwan. 
For  Taiwan,  this  surely  means  recognition 
that  the  substance  Is  far  more  Importar.t 
than  the  form  of  Its  relationship  with  us. 

In  the  final  analysis,  ths  Taiwan  issue 
lE  one  for  the  Chinese  themselves  to  resolve 
over  time.  The  United  States  has.  and  should 
have,  no  other  fundamental  Interest  than 
that  this  resolution  be  a  peaceful  ore.  We 
lack — and  do  not  aspire  to — the  power  to  Im- 
pose an  American  solution  on  Tilwan.  The 
reality  Is  and  rhould  remain  that  we  look 
forward  to  and  encouraee  a  peaceful  settle- 
ment of  the  Taiwan  issue;  we  oppose  any 
forcible  attack  on  Taiwan.  We  do  rot  con- 
test the  claim  both  in  Pe<rlne  and  in  Talnel 
that  Taiwan  Is  part  of  China,  even  If  the 
U.S.  Itself  takes  no  stand  at  present  on  the 
legal  status  of  Taiwan.  W-»  cannot  be  Indif- 
ferent to  how  the  Taiwan  problem  Is  ulti- 
mately solved,  because  any  military  solution 
would  harm  the  neoole  of  the  Island  and 
could  have  seriously  destabilizing  effects  in 
the  region.  Tbe  official  and  the  Ic^al  relation- 
shins  can  and  should  be  adjusted  to  these 
realities. 

THE     PlASIBnjTT     OP     NOXMALIZATION 

Therefore,  normalization  of  relations  with 
China  Is  both  right  end  in  our  national 
Interest.  And  It  Is  feasible  to  do  it  now — to 
establish  a  new,  normal  and  enduring  rela- 
tionship. 


There  is  no  better  opportunity,  since  the 
original  China  opening  in  1973,  for  \u  to 
fully  normalize  relations  with  China.  This 
Administration  is  still  young  enough  to  make 
a  commitment  that  it  can  carry  out,  and  it 
can  build  upon  es  a  legacy  for  its  successors. 
If  we  manage  ts  do  so,  this  will  enabl.i  us 
to  engage  Mao's  successors  in  a  fruitful  re- 
lationship that  should  enhance  our  security 
and  that  of  our  allies  in  Asia. 

In  Peking,  Mao's  so-called  "revolutionary" 
line — calling  for  unremitting  opposition  to 
Soviet  power  and  Improving  ties  with  the 
Unltel  States — ^stUl  continues  to  character- 
ize Chinese  foreign  policy.  But  it  would  be 
foolhardy  for  us  to  a;sume  that  this  cannot 
change  In  the  future.  The  Chinese  have  a 
right  to  expect  us  to  move  forward  with  nor- 
malization when  five  years  have  passed  since 
the  Shanghai  Communique.  If  we  do  not 
move  forward  now,  our  relations  with  China 
may  well  deteriorate,  confronting  us  with  a 
new  and  difficult  situation. 

Too  many  times  has  delay  undone  the 
plans  of  Presidents  to  establish  a  new  rela- 
tionship with  China.  Let  us  not  permit  in- 
ertia once  again  to  dictate  our  China  policy — 
or  an  absence  of  one. 

This  is  the  best  time  to  normalize  relations 
not  only  for  the  United  States  and  China, 
but  for  Taiwan  as  well.  Obviously  Taiwan 
would  prefer  that  we  maintain  official  re- 
lations with  it.  But  Its  present  strength  and 
prosperity,  Taiwan's  present  governance  by 
an  effective  Premier,  and  the  political  detente 
which  we  can  consolidate  with  China — these 
&11  argue  for  developing  substitute,  unofficial 
ties  between  ojr  country  and  the  Island  now. 
If  there  is  further  delay,  the  circumstances 
of  normalization — which  our  Interests  clearly 
demand  at  some  point — could  well  become 
less  favorable. 

There  are  significant  dangers  in  a  failure 
to  normalize  relations  with  China.  And  these 
dangers  are  likely  to  increase  over  time. 

The  longer  US-Chlna  relations  remain  at 
&  stand  still,  as  they  have  over  the  past  fcur 
years,  the  more  likely  will  Peking  be  to  ques- 
tion the  value  of  the  US  connection.  Internal 
critics  will  argue  that  China  compromised  it- 
self by  permitting  Liaison  Offices  to  be  estab- 
lished and  maintained  while  Taiwan  still 
enjoyed  diplomatic  reoresentation  and  ex- 
panded consular  ties  with  the  United  States. 
From  no  other  country  has  China  accepted 
such  a  half-way  house  and  we  cannot  assume 
that  it  will  continue  to  do  so  Indefinitely. 

The  Internal  debate  could  also  highlight 
the  Soviet  military  threat  and  perceived 
Western  s'liortcomings  in  containing  it. 
Chinese  frustration  with  the  US  over  Taiwan 
might  eventually  overccme  Mao's  strong  anti- 
Soviet  legacy  and  lead  over  time  to  a  limited 
detente  between  China  and  the  USSR. 

The  results  of  any  realignment,  even  a 
gradual  one  of  limited  proportions,  could  bs 
far-reaching.  We  could  forfeit  a  historic  op- 
portunity to  establish  a  new  relationship  with 
China.  China  might  becrme  more  Inclined  to 
emphasize  forceful  rather  than  peaceful  re- 
unification with  Taiwan.  Conceivably  the  So- 
viets could  become  even  less  accommodating 
than  now  in  Europe  and  aI?o  in  arms  control 
negotiations.  We  should  bear  in  mind  that 
over  forty  Soviet  army  divisions  are  stationed 
in  the  Far  East.  They  could  be  used  else- 
where. Tensions  would  surely  rise,  and  the 
risk  of  conflict  could  increase.  All  countries 
would  ultimately  be  the  losers,  including 
China  and  the  USSR. 

We  should  not  expect  normalization  to  re- 
sult in  initant  agreement  on  the  issues  divid- 
ing us  from  China.  In  this,  as  in  relatl~ns  be- 
tween China  and  Taiwan,  the  resolution  of 
differences  will  bs  a  slow  process.  But  nor- 
malization will  remove  a  key  obstacle  to  a 
significant  and  enduring  relationship  be- 
tween the  United  States  and  China. 

Clearly,  the  pace  and  the  scope  of  US/ 
China  relations  aft^  norftializatlon  will  de- 


pend on  a  large  number  of  factors.  Internal 
and  external,  only  some  of  which  will  be  un- 
der our  control  at  any  one  time.  For  the 
forseeable  future,  our  world  role — including 
our  relationships  with  our  allies,  our  readi- 
ness to  balance  Soviet  military  power,  and 
our  negotiating  role  in  such  troubled  areas 
as  tbe  Middle  East  and  southern  Africa- 
will  be  a  ma*or  Chinese  concern,  and  a  basic 
consideration  both  in  how  seriously  they  take 
our  actions  and  how  closely  they  are  willing 
to  work  with  us.  But,  over  time,  a  normal 
and  enduring  US/China  relationship  will  ob- 
vioiuly  enhance  a  parallelism  in  pursuit  of 
many  of  our  respective  interests. 

In  normalizing  relations,  we  should  con- 
sult closely  with  our  friends  and  allies — par- 
ticularly those  most  directly  affected.  We 
must  consult  closely  with  Japan,  our  major 
ally  in  the  region.  For  the  first  time  in  this 
centiuy,  the  United  States  can  develop  strong 
KOf-  constructive  ties  with  both  Japan  and 
China.  And  we  can  and  should  assure  South 
Korss,  and  our  other  allies  that  our  sectirlty 
commitments  in  the  region  remain  unaltered. 
When  Secretary  Vance  goes  to  Peking,  he 
should  be  able  to  act  upon  the  following 
agendp.  for  US-China  relations: 

First,  set  an  early  date  for  complete  with- 
drawal of  our  few  remaining  military  forces 
(less  than  1,400  men)  from  Taiwan.  There 
is  no  military  need  for  them  to  remain,  and 
there  is  benefit  in  their  leaving  by  a  specific 
date. 

Second,  begin  the  negotiating  process  re- 
quired to  achieve  full  normalization  of  U.S./ 
China  relations,  as  soon  as  possible,  pref- 
erably no  later  than  1978.  This  will  make  it 
possible  for  all  concerned — China,  Taiwan 
and  the  United  States — to  undertake  a 
smooth  transition  to  normalization. 

Third,  pending  complete  normalization, 
negotiate  a  final  settlement  of  the  question 
of  U.S.  financial  claims  against  China  and 
Chinese  assets  that  have  been  frozen  in  the 
U.S.  since  1949.  This  action  will  help  to 
augment  our  economic  ties,  and  it  could  be 
symbolically  Important  in  making  progress 
toward  normalization  Itself. 

Fourth,  increase  both  government-to-gov- 
ernment and  people-to-people  contacts  and 
exchanges;  prepare  the  way  for  reunification 
of  families;  and  expand  U.S. /China  trade 
opportunities  in  both  the  agricultural  and 
industrial  fields.  We  must  be  prepared  for 
progress  to  be  gradual,  but  any  forward 
movement  will  help  to  consolidate  our  new 
bilateral  relationship,  without  undermining 
our  economic  and  other  non -governmental 
ties  with  Taiwan. 

Fifth,  develop  with  Congress  the  political 
and  legal  steps  required  for  contlnumg  ties 
with  Taiwan  on  an  unofficial  basis.  As  a 
member  of  the  Senate,  I  pledge  my  full  sup- 
port as  we  adtust  U.S.  statutes  to  permit 
maintenance  of  the  full  range  of  unofficial 
ties  with  Taiwan. 

When  the  United  States  Congress  returns 
from  its  August  recess,  I  intend  to  introdxice 
a  resolution  in  support  of  normalization 
u'^der  these  conditions. 

More  generally,  we  should  look  forward 
to  expanding  discussions  with  the  People's 
Republic  on  the  full  range  of  strategic,  politi- 
cal and  economic  Issues,  at  the  regional  and 
global  levels.  One  of  the  most  important 
of  these  for  China  and  the  United  States 
is  movement  toward  a  peaceful  settlement 
in  Korea.  Over  time,  we  should  find  ways 
to  further  the  North/South  economic  dla- 
loeue  as  it  relates  to  basic  human  needs, 
and  to  engage  in  effective  arms  control  and 
disarmament. 

That  is  for  the  future.  For  the  present,  1 
am  convinced  of  the  importance  of  our  over- 
coming the  legacy  of  the  Cold  War  and  es- 
tablishing a  normal,  enduring  relationship 
of  significance  between  the  United  States 
and  the  Peoole's  Republic  of  China.  We 
should  move  forthrlghtly  to  fulfill  tbe  viaioa 
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of  the  Shanghai  Communique,  to  establish 
relations  which  befit  the  central  Importance 
of  our  two  countries  in  the  world  arena. 


WASHWOTON.  D.C..  INTERNATION- 
AL  RACE  FOR  "HORSE  OF  THE 
WORLD"    HONORS 

Mr.  MATHIAS.  Mr.  President,  on  Sat- 
urday. November  5,  the  26th  running 
of  the  Washington,  D.C..  International 
Race  will  take  place  at  the  Laurel  Race 
Course  in  Laurel,  Md.  The  International 
is  for  3-year-olds  and  up  and  brings  to- 
gether champion  thoroughbreds  from 
around  the  world. 

It  is  a  colorful  spectacle  and  an  ex- 
citing event.  I  can  think  of  few  more 
enjoyable  ways  to  spend  an  autumn  af- 
ternoon. I  commend  this  race  to  Senators 
as  excellent  therapy  after  a  strenuous 
week  in  this  Chamber;  and  trust  that  we 
shall  have  resolved  all  urgent  national 
problems  by  post  time  so  that  we  can 
attend  with  a  clear  conscience. 

Former  Secretary  of  State  Henry  A. 
Kissinger,  when  he  made  the  presenta- 
tion to  the  winner  of  the  1975  Wash- 
ington, D.C..  International  Race  at  the 
Laurel  Race  Course,  made  this  state- 
ment: 

The  Washington,  D.C.  International  is  Just 
another  attempt  to  bring  better  understand- 
ing and  good  will  among  many  people  from 
many  countries  because  thoroughbred  rac- 
ing does  bring  out  the  fact  that  many  people 
from  different  lands  share  the  same  inter- 
ests, pursuits  and  attitudes  and  we  think 
that's  all  for  the  good. 

The  scope  of  International  acclaim  for 
this  race  is  evidenced  by  the  partici- 
pation of  23  countries  since  its  inception 
in  1952.  To  date  these  nations  have  been 
represented:  Argentina,  Australia,  Bel- 
gium, Brazil,  Canada.  Denmark,  Eng- 
land, France,  West  Germany,  Hungary, 
Ireland,  Italy,  Japan,  Mexico,  New  Zea- 
land, Norway,  Peru,  Singapore,  Sweden, 
U.S.S.R.,  Uruguay,  Venezuela,  and  the 
United  States. 

The  Washington,  D.C.  International 
was  conceived  by  John  D.  Schapiro,  pres- 
ident of  the  Laurel  Race  Course,  with  the 
idea  in  mind  that  the  best  horses  of  each 
country,  meeting  on  the  turf — which  is 
the  natural  footing  for  thoroughbreds — 
and  at  the  classic  distance  of  a  mile  and 
a  half,  should  have  the  opportunity  to 
compete  for  the  world  championship,  as 
in  other  sports.  This  event  is  an  invita- 
tional affair  and  the  foreign  and  Ameri- 
can contenders  must  be  winners  of  im- 
portant races  and  possess  outstanding 
records. 

The  International  has  accomplished 
many  important  "firsts"  for  American 
racing.  It  was  the  first  race  anywhere  in 
the  world  outside  Great  Britain  where 
the  silks  of  the  Royal  Family  of  England 
were  in  com-etition.  It  was  the  first  race 
in  the  United  States  to  include  a  horse 
owned  by  the  late  Sir  Winston  Churchill. 
It  was  the  first  race  anywhere  to  lure 
Russian  thoroughbreds  from  behind  the 
Iron  Curtain  and  it  did  so  for  8  years. 

It  was  the  first  race  in  America  to  have 
representatives  owned  by  two  Presidents 
of  Ireland.  It  was  the  first  race  in 
America  to  draw  entries  from  the  late 
Prince  Aly  Kahn,  and  later  Karim  Aga 


Kahn.  It  was  the  first  race  in  America 
since  1923  in  which  an  English  Derby 
wiimer  appeared.  It  is  the  first  race  any- 
where in  the  world  where  horses  from 
four  continents  met  in  a  single  race. 

Perhaps  the  greatest  testimony  to  the 
high  esteem  with  which  the  Interna- 
tional is  held  throughout  the  world  is  the 
list  of  owners  whose  stable  silks  has  ap- 
peared on  the  Laurel  scene.  Included 
were  Paul  Mellon,  Nelson  Bunker  Hunt, 
Baron  Guy  de  Rothschild,  Raymond 
Guest.  A.  G.  Vanderbilt,  C.  V.  Whitney, 
and  Lord  Iveagh.  From  all  comers  of  the 
world,  leading  trainers  and  jockeys  have 
all  been  represented  in  this  equine 
championship  event. 

We  in  Maryland  are  proud  of  the 
global  popularity  of  this  great  thorough- 
bred classic.  Racing  in  the  United  States 
crowns  its  best  3-year-old  thoroughbreds 
through  the  Triple  Crown.  Now,  the 
world  crowns  its  best  horse  via  the  Inter- 
national Crown,  comprised  by  the  King 
George  IV  snd  Queen  Elizabeth  Stakes 
at  Ascot,  England;  the  Prix  de  L'Arc  de 
Triomphe  at  Longchamp,  France;  and 
the  final  jewel,  the  Washington,  D.C.  In- 
ternationa', at  Laurel. 

Yes,  this  race  is  Maryland's  own,  being 
staged  by  Marylanders  on  Maryland  soil. 
It  carries  the  name  of  Maryland  all  over 
the  world,  something  no  other  sporting 
event  in  ths  State  does,  because  racing, 
unlike  other  American  sports,  is  known 
far  and  wide.  And  the  Washington,  D.C, 
International,  by  its  very  name,  is  of 
prime  importance  to  the  vast  amount  of 
people  all  over  the  globe  who  have  a 
strong  affinity  for  the  sport  of  horse- 
racing. 

TAX    REFORM:    ENDING    THE    EX- 
PENSE ACCOUNT  LIVING  ABUSE 

Mr.  KENNEDY.  Mr.  President,  one  of 
the  major  reforms  contemplated  in  Pres- 
ident Carter's  tax  reform  package  is  a 
change  to  end  the  abuses  involved  in  so- 
called  expense  account  living,  especially 
the  three-martini  lunch. 

Today's  Los  Angeles  Times  contains 
an  excellent  and  entertaining  column  by 
Mike  Royko  of  the  Chicago  Daily  News 
on  the  subject.  In  his  column,  Mr.  Royko 
makes  clear  that  the  tax  deduction  for 
the  martini  lunch  is  a  Federal  subsidy, 
or,  as  he  notes,  a  form  of  Federal  welfare 
for  high-paid  executives. 

Mr.  President,  I  believe  that  this  sort 
of  tax  deduction  has  no  place  in  the 
Internal  Revenue  Code,  and  that  it 
should  be  repealed  as  a  top  priority  in 
our  forthcoming  tax  reform  legislation. 
Mr.  Royko 's  column  deftly  demonstrates 
the  absurdity  and  inequity  of  the  deduc- 
tion, and  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  :Jie  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
[From  tt!C  Los  Angeles  Times,  Nov.  2,  1977) 

End  the  (Hic)  ^hree-Mastini  Lunscr? 

Nxvzal 

(By  Mike  Royko) 

Chicago. — Though  President  Carter  has  put 
his  tax-reform  proposals  on  the  back  burner. 
Just  the  thought  that  he  may  eliminate  the 
write-off  for  the  three-martini  lunch  still 
has  people  steamed  up.  According  to  the  U.S. 


Chamber  of  Commerce,  they're  so  mad  that 
his  entire  program  may  eventually  suffer. 

I  doubt  that.  Over  the  years,  I've  done  some 
research  on  this  general  subject.  Not  taxes, 
but  the  drinking  of  martinis  and  other  re- 
freshments. And  it  is  my  impression  that  the 
average  American  is  self-reliant  smd  inde- 
pendent, and  manages  to  get  sloshed  with- 
out any  help  from  the  federal  government 
in  the  form  oi  a  write-off. 

So  why  would  they  care  if  corporate  booa- 
ers  no  longer  get  what  amotmts  to  a  federal 
subsidy  every  time  they  have  a  squirt? 

And  they  probably  don't  buy  tbe  argument 
that  three-nuirtlnl  lunches  or  postwork  cock- 
tails are  essential  to  doing  business. 

People  do  business  all  the  time  without 
buying  each  other  martinis.  I  have  holes  In 
my  roof,  so  a  roofer  recently  came  around 
to  look  at  it  and  quote  a  price.  He  didn't 
take  out  a  pint  and  offer  me  a  swig.  If  he 
had,  I  don't  think  he  would  have  been  able 
to  deduct  that  swig  from  his  taxes.  Nor  would 
it  have  helped  him  get  the  busmess,  because 
I'd  be  afraid  that  he  would  fall  through 
the  roof  into  the  kitchen  sink. 

So  why  do  we  have  this  tradition  of  cor- 
porations feeling  that  the  federal  govern- 
ment should  assume  part  of  the  cost  of  their 
executives  getting  loaded  at  noon,  or  while 
they  are  weaving  down  the  street  during  a 
convention?  If  an  ordinary  sot  wanders  into 
a  topless  Joint  and  buys  some  young  thing  a 
quart  of  champagne,  he  wmds  up  with  a 
hangover  and  a  screaming  wife.  The  conven- 
tioner  winds  up  with  a  tax  break. 

Besides,  most  of  them  aren't  drinking  those 
three  martinis  to  close  a  big  deal  or  make  a 
sale,  lliey  have  them  in  order  to  calm  their 
nerves  so  that  they  can  go  back  and  face  a 
harrowmg  afternoon  of  protecting  their 
backs  from  other  executives.  Or  to  steady 
their  hand  for  a  try  at  someone  else's  back. 

So  how  does  that  make  their  three  martinis 
any  more  a  necessity  than  the  eye-opener 
taken  each  morning  by  Mr.  Orobntk,  Slaa 
Orobnlk's  father? 

Mr.  Orobnik  could  have  argued  that  the 
eye-opener  was  a  business  necessity  because 
he  had  a  nerve-wracking  Job  that  he  couldn't 
face  without  a  liquid  propellant. 

He  worked  for  many  years  as  the  quaUty- 
control  inspector  In  a  garbage-can  factory. 
Every  30  seconds  a  new  can  would  tiunble  off 
the  assembly  line.  Two  men  would  pick  it  up, 
turn  it  upside  down,  and  lower  it  over  Mr. 
Orobnlk's  head.  He  would  twirl  aroimd  five 
times,  lookmg  for  holes  in  it. 

That's  all  he  did  from  morning  until  quit- 
ting time.  He  spun  around  and  around,  peer- 
ing at  the  inside  of  gaibage  cans. 

In  order  to  endure  this  terrible  professional 
stress,  he  would  begin  each  day  by  slipping 
in  the  side  door  of  Pat  Prank's  tavern  and 
having  a  tiardboiled  egg  and  what  could  be 
called  a  two-shot  breakfast.  During  his  noon 
break  he  would  have  a  two-swlgs-from-the- 
Jim-Bean-pint  lunch.  And  after  work,  to 
wind  down  and  stop  twirling,  he  would  have 
an  aperitif,  usually  a  bollermaker. 

These  should  have  been  considered  legiti- 
mate business  expenses,  since  he  couldn't 
pursue  the  essential  business  of  earning  his 
paycheck  without  them.  But  he  wasn't  per- 
mitted to  write  them  off,  while  the  president 
of  the  garbage-can  company  could  deduct  his 
martinis.  And  nobody  ever  lowered  a  can  over 
the  president's  head. 

This  inequity  continues  today.  Millions  of 
workers  have  Jobs  that  give  them  frazaled 
nerves.  But  they  can't  claim  their  lunchtlme 
snapper  or  after-work  six-pack  on  their  tax 
records.  And  for  many  people  of  modest 
means,  the  tax  savings  probably  would  mean 
a  lot  more  than  it  does  to  General  Motors 
,->r  SUndard  OU. 

Ending  or  reducing  the  three-martini 
write-off  doesn't  mean  that  executives  and 
businessmen  would  have  to  abstain.  They 
couid  get  the  same  results  by  buying  liquor 
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In  bulk  quantttlM,  Iwuing  •vtrf  executive  a 

hip  flsek,  and  tailing  them  to  sneak  a  nip 

when  the  waiter  wam't  looking. 

Smart  consumeia  have  Iteen  doing  that  for 
lyears.  I  have  a  frugal  friend  who  eats  a  « 1.26 

lunch  every  day  In  a  Wlmpy'e.  but  with  the 
Dip  of  bla  hip  flask  he  sometimes  walks  back 
t  his  ]ob  on  all  fours. 

I  I'm  really  surprised  at  the  Chamber  of 
pnunerce  people.  They  are  the  kind  who 
m  the  loudest  when  they  think  that  welfare 
iiecks  are  getting  too  high.  Now  they  de- 

^nd  a  fonn  of  welfare  for  thirsty  corporate 

tlce  presidents.  They  must  be  turning  into 

socialists. 
Or  drinking  too  many  martinis. 


SALT  ANALYSIS 


/ 


Mr.  OARN.  Mr.  President,  Mr.  Paul  H. 
.  fltze,  former  SALT  negotiator  and  Dep- 
iity  Secretary  of  Defense,  yesterday  held 
press  conference  on  the  Latest  strategic 
limitation  proposals.  At  that  meet- 
Mr.  Nitze  released  a  comprehensive 
'Sis  of  the  latest  SALT  proposals  and 
iuences  of  such  an  agreement.  This 
lUghtful  and  somber  appraisal  should 
bci  read  by  each  of  my  colleagues  and  I 
aa  [  unanimous  consent  that  the  presen- 
ts Ion,  as  well  as  the  Washington  Post 
ar  Jcle  of  November  2,  1977,  be  printed 
liyUie  Record. 

/There  being  no  objection,  the  material 
^s  ordered  to  be  printed  in  the  Record, 
1^  follows: 
$  CuaaxNT  SALT  n  NsconATiNo  Postuke 

^  The  negotiations  are  intended  to  produce 

/SALT  II  Treaty,  a  Protocol,  and  a  State- 
ent  of  Principles. 
1.  THE  SALT  n  TaXATT 
The  Treaty  Is  to  run  for  eight  years, 
;.'  counted  presumably  from  the  date  of  explra- 
!>  tlon  of  the  Interim  Agreement  of  1972 — that 
Is,  to  October  3.  1986.  Slgnincant  points  re- 
garding Its  contents — Including  matters 
agreed  on  for  Inclusion  and  matters  still  un- 
der negotiation — follow: 

a.  The  aggregate  number  of  strategic  nu- 
clear launch  vehicles  (SNLVs)  * — i.e.,  launch- 
ers for  Intercontinental  ballistic  missiles 
(ICBMs).  plus  launchers  for  submarine 
launched  ballistic  missiles  (SLBMs),  plus 
heavy  bombers — is  to  be  limited  initially  to 
2,400  each  for  the  United  States  and  the 
Soviet  Union.  • 

b.  The  extent  and  pace  of  reduction  from 
the  initially  authorized  total  of  2.400  SNLVs 
are  not  as  yet  settled.  The  United  States  pro- 
poses a  reduction  to  a  number  in  the  range 
of  2.160  by  October  3.  1980.  The  Soviet  Union 
proposes  a  reduction  to  2,250  by  1982.  A  com- 
promise is  still  to  be  negotiated. 

c.  Within  the  permitted  aggregate  number 
of  SNLVs,  a  sublimit  of  1,320  will  be  placed  on 
the  number  of  launchers  for  ICBMs  carrying 
multiple  independently-targeted  reentry  ve- 
hicles (MIRVs),  launchers  for  MIRVed 
SLBtfs,  and  heavy  bombers  carrying  armed 
air-launched  cruise  missiles  (ALCMs)  of  in- 
termediate range.  (With  respect  to  ICBMs, 
intercontinental  range  Is  speclfled  as  being 
5,500  kilometers  or  more.  No  specification  has 
been  agreed  as  to  the  range  cutoff  distin- 
guishing SLBMs  classed  as  SNLVs  and  sub- 
marine-launched missiles  considered  to  be 
for  tactical  use  only.  With  respect  to  the 
definition  of  "heavy"  bomber,  of  "armed," 
and  of  "range"  in  connection  with  ALCMs,  see 
(I)  below.) 

d.  A  sublimit  is  to  be  placed  on  the  num- 
ber of  MIRVed  ICBM  launchers  plus  MIRVed 


•The  phrase  strategic  nuclear  delivery  ve- 
hicles (SNDVs)  is  often,  but  less  precisely, 
used  to  describe  this  aggregate. 


SLBM  launchers,  but  the  specific  number  la 
still  under  negotiation.  The  United  States 
proposes  a  limit  of  1,200.  The  Soviet  Union 
proposes  a  limit  of  1,360. 

e.  A  sublimit  of  820  Is  to  be  placed  oh  the 
number  of  MIRVed  ICBM  launchers.  The 
United  States'  proposal  was  for  a  limit  of  800, 
the  Soviet  Union  proposed  a  higher  limit;  820 
has  now  been  accepted  by  both  sides.  With- 
in this  820  limit,  the  Soviet  Union  will  be 
permitted  to  have  a  number  of  modern  large 
ballistic  missile  (MLBM)  launchers  equal  to 
their  present  force  level — which  is  308  or  326, 
depending  on  whether  18  operational  MLBM 
launchers  at  the  Soviet  test  range  are 
counted.  The  United  States — which  has  no 
MLBM  launchers — will  be  permitted  none 
in  the  future.  Ballistic  missiles  with  useful 
payloads  (throw- weight)  greater  than  that 
of  the  Soviet  8S-19  will  be  considered  to  be 
MLBMs,  and  ballistic  missiles  with  useftil 
payloads  greater  than  that  of  the  Soviet  S8- 
18  win  be  banned. 

f .  The  Soviet  BACKFIRE  bomber  Is  not  to 
be  counted  within  the  number  of  SNLVs.  The 
Soviet  Union  has  Indicated  willingness  to 
make  an  informal  declaration — outside  the 
contractual  forms  of  the  Treaty— of  Inten- 
tions not  to  employ  the  BACKFIRE  In  an 
Intercontinental  role,  not  to  deploy  it  In  a 
fashion  threatening  the  United  States,  and 
not  to  raise  the  production  rate  above  the 
present  level,  which  the  Soviet  Union  re- 
fuses to  disclose.  According  to  Soviet  asser- 
tions, planned  Increases  of  the  BACKFIRE'S 
asserted  present  operational  radius  of  2,200 
kilometers  will  not  be  large  enough  to  give 
It  an  unrefueled  Intercontinental  opera- 
tional radius.  (No  U.S.  bombers  are  capable, 
without  refueling,  of  striking  their  desig- 
nated targets  within  the  USSR  and  return- 
ing to  the  bases  from  which  they  took  off.) 

g.  Soviet  heavy  bomber  variants  (these  are 
heavy  bombers,  numbering  90  to  100.  recon- 
figured for  reconnaissance  and  antisub- 
marine roles  but  still  retaining  their  l>omb 
biys)  are  not  to  be  counted  against  the  per- 
mitted aggregate  of  SNLVs.  A  question  not 
as  yet  determined  concerns  whether  United 
States  B-62  bombers  in  protective  storage 
are  to  be  counted.  At  lower  levels,  Soviet 
negotiators  have  Insisted  that  the  B-82s  con- 
cerned must  be  counted  or  destroyed,  but  the 
question  has  not  been  raised  at  higher  levels. 

h.  The  rules  governing  what  ICBM  launch- 
ers are  to  be  counted  launchers  for  MIRVed 
missiles  are  still  being  negotiated.  Such  rules 
are  of  potential  Importance  In  determining 
whether  all  or  only  a  portion  of  the  S3-18 
launchers  deployed  by  the  Soviet  Union  are 
to  be  counted  as  being  launchers  for  MIRVed 
missiles. 

1.  The  testing  and  deployment  of  armed 
ALCMs  with  a  range  greater  than  600  kilo- 
meters Is  to  be  restricted  to  heavy  bombers 
and  the  development,  testing,  and  deploy- 
ment of  all  armed  cruise  missiles  with  a 
range  greater  than  2,500  kilometers  Is  to  be 
banned,  at  least  during  the  period  of  the 
Protocol.  These  provisions,  however.  Involve 
problems  of  definition  and  Interpretation  not 
as  yet  settled.  Which  of  the  pertinent  defini- 
tions and  limitations  are  to  appear  In  the 
Treaty  and  which  in  the  Protocol  has  also 
not  been  settled. 

No  specification  of  a  cutoff  line  to  dis- 
tinguish "heavy"  bombers  from  other  bomb- 
ers has  been  agreed.  In  the  Soviet  view,  bpth 
sides  "know"  what  today  are  "heavy"  bomb- 
ers— to  wit,  B-52s  and  B-ls  for  the  United 
States,  and  BEARS  and  BISONS  for  the  So- 
viet Union.  Under  this  Interpretation,  the 
Question  whether  any  future  bomber  is  to  be 
classified  as  "heavy"  and  therefore  qualified 
as  a  carrier  of  permitted  ALCMS  Is  to  be  de- 
termined by  agreement  between  the  two 
sides.  The  United  States  position  on  this 
subject  Is  reported  to  be  that  each  side  will 
declare  which  of  Its  bombers  are  to  be 
counted  as  "heavy." 


In  the  Soviet  Interpretation,  United  Btataa 
FB-IUH  bombers  and  wide-body  Jets,  not 
having  been  agreed  by  both  sides  to  be 
"heavy"  bombers,  are  disqualified  for  carry- 
ing ALCMs  with  the  pertlnental  capablUtlea. 
In  the  United  States'  Interpretation,  such 
aircraft  are  eligible  as  carriers  of  such  ALCMs 
on  the  condition  of  their  being  unilaterally 
declared  to  be  "heavy"  and  counted  against 
the  reatrlctlons  on  the  numbers  of  SNVLi 
and,  aa  approprUte,  of  lORVed  launchers. 

Whether  aU  bombers  of  a  type  eligible  for 
crrylng  such  ALCMs  or  only  those  assigned 
to  such  a  role  are  to  be  counted  against  the 
limits  Imposed  on  MIRVed  laimchers  has 
apparently  not  been  discussed  In  the  negoti- 
ations. Almost  any  bomber  capable  of  carry- 
ing external  weapons  Is  readily  adaptable  for 
carrying  such  ALCMs. 

The  meaning  of  "armed,"  whether  It  Is  to 
cover  not  only  nuclear  but  also  conventional 
warheads  during  the  full  Treaty  period  or 
only  during  the  Protocol  period  Is  not  yet 
settled. 

The  United  States  has  proposed  that  cruise 
missile  "range"  be  defined  as  "maximum  sys- 
tem operational  range" — that  Is,  the  maxi- 
mum range  when  the  cruise  missile  Is  em- 
ployed In  its  normal  designed  operational 
mode — and  that  each  side  specify  what  the 
maximum  operational  range  of  Its  cruise 
missile  is.  The  Soviet  side  has  suggested 
that  "range"  be  defined  as  range  to  fuel 
burnout  on  the  Intended  operational  profile, 

j.  Excess  ICBMs  and  storage  facilities  at 
launching  sl-es  and  the  development,  test- 
ing, and  deployment  of  rapid  reload  systems 
will  be  prohibited. 

k.  Provisions  to  restrict  or  forbid  the 
transference  to  third  countries  of  equip- 
ment and  technology  within  the  purview  of 
the  SALT  II  limitations  are  still  being  nego- 
tiated. It  Is  understood  that  the  Soviet  side 
is  urging  acceptance  of  a  provision  pro- 
hibiting transfer  to  third  parties  of  weapons 
limited  by  the  Treaty,  and  of  components, 
blueprints,  and  technology  pertinent  to  such 
weapons. 

1.  Obligations  for  reciprocal  disclosures 
of  pertinent  data  are  still  being  negotiated. 
Up  to  now  the  Soviet  Union  has  insistently 
withheld  disclosure  of  such  data. 

m.  Obligations  to  refrain  from  Interfering 
with  techniques  unilaterally  controlled  by 
the  respective  sides  for  verification  of  per- 
formance of  the  other  side  are  still  being 
negotiated. 

2.    THE    PROTOCOL 

The  Protocol  Is  to  be  In  effect  for  three 
years,  but  the  base  date  Is  still  undetermined. 
The  United  States'  proposal  favors  the  date 
of  expiration  of  the  Interim  Agreement  of 
1972 — thus  with  the  terminal  date  to  be 
October  3,  1980.  The  Soviet  Union's  prefer- 
ence is  for  the  base  date  to  be  the  date  of 
the  exchange  of  ratifications,  whenever  that 
may  occur.  To  have  the  date  of  signature  as 
the  base  date  has  been  suggested  as  a  com- 
promise. Significant  provisions  agreed  on 
for  inclusion  or  still  subject  to  negotiation 
are  as  follows: 

a.  Testing,  develooment,  and  deployment 
of  armed  cruise  missiles  with  a  range  ex- 
ceeding 2,600  kilometers  will  be  banned— 
Irrespective  of  whether  they  carry  nuclear 
or  conventional  charges.  Whether  the  defi- 
nition of  cruise  missile  range  is  to  aopear 
in  the  Treaty  or  In  the  Protocol  has  not  yet 
been  decided. 

b.  Testing  and  deployment  of  cruise  mis- 
siles with  a  range  greater  than  600  kilo- 
meters on  platforms  other  than  heavy 
bombers  wUl  be  banned.  ThU  provision, 
however.  Is  the  focus  of  differences  between 
the  two  sides.  The  United  States  has  pro- 
posed that  the  testing  and  deployment  of 
such  missiles.  Including  the  TOMAHAWK 
missile,  originally  designed  for  ship  launch, 
be  permitted  on  heavy  bombers  Including 
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wide-body  Jets,  within  such  other  limits  as 
prescribed  by  the  Treaty  and  the  Protocol. 
The  Soviet  Union  U  understood  to  insist 
on  banning  the  testing  of  all  cruise  missiles 
designed  for  ship  or  ground  launch  and  on 
excluding  wide-body  Jets  as  heavy  bombers 
within  the  meaning  of  the  provision. 

c.  A  ban  on  testing  and  deployment  of 
"new'  ICBMs  Is  still  under  negotiation.  It 
is  understood  that  the  United  States'  pro- 
posal calls  for  no  testing  of  types  not  tested, 
and  no  deployment  of  types  not  deployed  at 
the  time  the  agreement  Is  signed.  The  Soviet 
position  Is  that  there  be  no  testing  of 
MIBVed  new  types.  The  United  States  for- 
mulation would  prohibit  testing  of  mobile 
ICBM&  whether  single  or  MIRVed;  the  Soviet 
formulation  would  appear  to  permit  the  test- 
ing and  deployment  of  new  ICBMs,  whether 
or  not  mobUe,  If  not  MIRVed.  After  the 
expiration  of  the  Protocol,  the  Treaty  lan- 
guage would  permit  the  development,  test- 
livg,  and  deployment  of  mobile  ICBMs,  but 
they  would  have  to  be  counted  under  the 
pertinent  limits.  Both  sides  apparently  are 
agreed  that  the  testing  of  mobile  launchers 
for  mobile  ICBMs  during  the  Protocol  period 
Is  not  prohibited,  provided  that  no  missile 
is  fired  from  the  launcher.  The  specifications 
of  what  constitutes  "testing,"  what  Is  a 
"new"  missile,  and  what  Is  a  missile  "type- 
are  yet  to  be  worked  out. 

d  A  ban  on  testing  or  deployment  of  new 
SLBMs  except  for  TRTDENT  I  and  SSNX-18 
(a  new  Soviet  SLBM  with  a  range  to  be  as 
great  as  that  of  our  projected  TRIDENT  11 
missile,  the  testing  of  which  would  be  pro- 
hibited) win  be  Included. 

3.  THE   STATEMENT   Or   PRlNCn>LE8 

The  negotiations  for  the  next  stage  In 
SALT,  with  the  Principles  serving  as  guide- 
lines, are  anticipated  to  follow-on  soon  after 
the  completion  of  SALT  II. 

a.  The  United  States  has  proposed  the 
following  principles,  or  targets: 

A  reduction  In  the  p.egregate  number  ol 
SNDVs  to  a  range  of  1.800  to  2,000. 

A  reduction  in  the  MIRVed  missile  launch- 
er limit  to  a  range  of  1,000  to  1,100. 

A  lowered  MIRVed  ICBM  launcher  sub- 
limit. 

An  MLBM  launcher  limit  lower  than  the 
present  Soviet  deployed  number. 

Provisions  further  restricting  the  develop- 
ment, testing,  and  deployment  of  new  ICBMs 
and  SLBMs. 

Provisions  restricting  the  filght  testing  of 
ICBMs  and  SLBMs. 

Further  restrictions  on  strategic  defenses. 
Including  air  and  civil  defenses. 

Steps  to  strengthen  verification. 

b.  It  Is  understood  that  the  Soviet  Union 
l3  not  prepared  to  agree  to  any  fixed  numeri- 
cal targets.  It  Is  understood  that  the  Soviet 
Union  wishes  to  put  primary  emphasis  on 
Umitln?  United  States  and  allied  theater 
nuclear  weapons  capable  of  reaching  the 
Soviet  Union. 

CONSEOTTFNCES    OP    AM    AOREEMF.NT:     SOCH     AS 

That  Foreshadowed  by  the  Cttreekt  SALT 
II  Negotiating  Posture  in  the  Context 
OP  Recent  Defense  Policy  Decisions 

1.  the  ICBM  BALANCE  TO  BE  EXPECTED  BY  19S8 

(a)  The  MTRVed  ICBM  Balance. — The  U.S. 
has  closed  down  the  MINUTEMAN  HI  pro- 
duction line  and  has  delaved  the  Initial 
operating  capability  (TOC)  date  of  the  MX 
missile  to  1986.  Therefore,  there  Is  essentially 
no  possibility  of  the  U.S.  having  any  de- 
ployed MIRVed  ICBM  la"ir;h»rs  b"  *'">  •>■«- 
plratlon  date  of  the  Treaty  In  1986  other 
t>Ttn  t>5»  "sso  MTVtITEMAN  HI  sHos  cur- 
rently deployed.  Some  improvement  of  the 
accuracy  of  the  MINUTEMAN  III  Is  planned 
and  It  has  been  planned  to  substitute 
MARK-12A  warheads,  with  a  somewhat 
higher  yield,  for  a  portion  of  the  MARK-12 
warheads  currently  deployed  on  the  MIN- 


UTEMAN nis.  It  Is  possible,  however,  that 
the  restrictions  on  testing  or  deploying 
"new"  mlssUes  to  be  Included  In  the  Proto- 
col could  Include  modifications  of  old  mis- 
siles and  delay  or  prohibit  either  or  both  of 
these  changes.  The  useful  payload  of  the 
MINirrEMAN  in  is  approximately  2,000 
pounds.  The  maximum  number  of  reentry 
vehicles  on  the  MINUTEMAN  III  is  three 
RVs.  The  aggregate  useful  payload  (throw- 
weight)  the  U.S.  MIRVed  ICBM  force  In 
1985  will  therefore  not  exceed  650  x  2,200, 
which  equals  approximately  a  mUlion  and  a 
quarter  pounds.  The  aggregate  number  of 
MIRVed  ICBM  warheads  In  the  U.S.  force 
will  not  exceed  650  x  3,  which  equals  1,680 
RVs. 

The  USSR  Is  permitted  by  the  proposed 
terms  of  the  agreement  to  deploy  in  excess 
of  300  MLBMs  and  approximately  600  SS- 
19s,  -178,  or  follow-on  MIRVed  ICMBs  of  ap- 
proximately the  same  size.  It  is  possible, 
lowever,  depending  on  the  counting  rules 
finally  agreed,  that  they  would  choose  to 
deploy  some  hundred  or  more  of  their  MLBMs 
as  single  RVs  with  very  high  yields  In  excess 
of  20  megatons,  and  therefore  would  be 
more  likely  to  deploy  some  200  or  so  MIRVed 
£S-18s,  some  220  MIRVed  SS-17s,  and  some 
400  SS-19S.  The  SS-18s  have  a  useful  pay- 
load  approximating  16,000  pounds,  the  8S- 
17s  and  -19s  have  a  useful  payload  approxi- 
mating 7  to  8,000  pounds,  respectively.  The 
SS-18S  can  deploy  as  many  as  eight  to  ten 
RVs,  the  SS-178  four  RVs.  the  SS-19s  six 
RVs.  It  can  therefore  be  anticipated  that 
the  aggregate  throwwelght  of  the  Soviet 
Union's  MIRVed  ICBM  force  will  approxi- 
mate eight  million  pounds  of  throwwelght 
by  1985.  and  that  the  niunber  of  RVs  de- 
ployed on  those  MIRVed  missiles  will  ap- 
proximate 6,000,  each  RV  having  a  yield 
several  times  that  of  the  VS.  RVs.  There  U 
no  reason  to  believe  that  the  accuracy  of 
the  Soviet  MIRVed  RVs  by  1986  will  be 
significantly  less  than  that  of  the  MINUTE- 
MAN  III  RVs.  The  U.S.  Is  developing  Its 
more  radical  accuracy  improvements  for 
incorporation  In  the  MX  missile. 

Until  Soviet  accuracy  Is  improved  to  better 
than  approximately  a  fifth  of  a  mne  It  wUl 
be  difficult  for  them  to  eliminate  more  than 
half  of  the  Mlnuteman  silos  In  an  Initial 
strike,  even  if  they  target  two  of  their  RVs 
on  each  sUo.  When  their  accuracy  approxi- 
mates a  fifteen  hundredth  of  a  mile,  in  excess 
of  90  percent  of  our  silos  would  be  vulnerable 
to  such  a  two-on-one  attack.  A  two-on-one 
attack  would  require  less  than  half  of  the 
M'RVed  ICBM  RVs  they  are  expected  to  have 
available  by  1986.  If  and  when  their  accuracy 
approximates  a  tenth  of  a  mUe,  In  excess  of 
90  percent  of  our  silos  would  be  vulnerable 
to  an  attack  by  a  single  RV  against  each  silo, 
provided  that  additional  RVs  are  programed 
to  substitute  for  missiles  that  fall  during 
their  launch  phase. 

If  we  were  to  use  all  our  Mlnuteman  Ills, 
assuming  Improved  accuracy  and  the  substi- 
tution of  MARK-12A  for  MARK-12  RVs, 
against  Soviet  silos  It  Is  unlikely  we  could 
destroy  more  than  60  percent  of  them. 

(b)  The  UnMIRVed  ICBM  Balance.— By 
1986  the  U.S.  is  expected  to  have  460  Minute- 
man  IL  each  with  a  throwwelght  of  less  than 
2,000  pounds  and  carrying  a  single  RV  in 
the  megaton  range.  These  would  give  us  ap- 
proximately a  million  pounds  of  throwwelght 
and  450  megatons  of  yield  In  our  unMIRVel 
ICBM  force.  In  addition,  we  may  choose  to 
maintain  the  64  TITAN  missiles  which  were 
deployed  prior  to  1965.  They  have  an  aggre- 
gate throwwelght  of  approximately  a  half- 
mUllon  pounds  and  an  aggregate  yield  of 
some  400  megatons. 

If  the  Soviets  reserve  100  or  more  of  their 
MLBMs  (SS-18S  or  follow-on  laree  mlssUes) 
for  large  single  RVs,  these  would  have  an 
aggregate  throwwelght  exceeding  one  million 
six  hundred  thousand  pounds  and  an  aggre- 


gate yield  approximating  2,600  megatons.  In 
addition,  the  Soviet  side  could  be  expectad 
to  reUln  some  300  to  400  SS-11  mlssUes  (or 
foUow-on  "small"  missUes)  with  a  total 
throwwelght  of  approximately  one  million 
pounds  and  an  aggregate  yield  of  maybe  an- 
other thousand  megatons.  (If  they  deploy  a 
foUow-on  "small"  missile  In  this  time  fntme, 
these  numliers  could  be  substantlaUy 
higher.) 

2.  THE  SLBM  BALANCE  IN  IftSS 

(a)  MIRVed  SLBMs.— By  1986  the  U-8. 
should  have  approximately  the  following 
MIRVed  SLBMs:  31  Poseidon  boats,  each 
with  16  missiles,  each  missile  carrying  eight 
to  ten  RVs;  10  Trident  boats,  each  with  24 
mlssUes,  each  carrying  approximately  eight 
RVs,  each  RV  with  a  substantially  longer 
range  (4,000)  miles,  and  each  RV  with  more 
than  double  the  yield  of  the  40  kUotOD 
Poseidon  RV. 

We  can  thus  be  expected  to  have  41  nu- 
clear-propelled SLBM  submarines  with  some 
740  tubes  and  some  6,000  RVs.  Some  60  per- 
cent of  these  might  be  at  sea  at  any  given 
time,  giving  us  some  3,600  RVs  at  sea.  Assum- 
ing a  reliability  rate  of  80  percent,  this 
amounts  to  some  2,900  at-sea  reliable  RVs. 
representing  an  aggregate  yield  of  approxi- 
mately 300  megatons.  In  the  event  of  a  crisis 
It  should  be  possible  to  Increase  the  at-sea 
force  by  some  25  percent. 

The  Soviet  side  will  be  authorlaed  approxi- 
mately 400  MIRVed  SLBMs  If  they  deploy  the 
full  820  MIRVed  ICBMs  which  they  are  likely 
to  be  authorized.  It  Is  expected  that  the  new 
Soviet  Typhoon  submarine  wiU  be  signifi- 
cantly larger  than  the  present  Soviet  SLBM 
submarines  and  will  carry  20  to  24  missiles. 

It  is  probable,  however,  that  the  VS.  wUl 
continue  to  have  a  lead  In  the  number  of 
MIRVed  SLBM  tubes  and  RVs  Into  the  1985 
time  period.  However,  the  accuracy  and  yield 
of  U.S.  SLBM  RVs  is  substantlaUy  less  than 
that  of  lU  ICBMs  and  is  expected  to  continue 
to  be  so  beyond  1985.  The  VS.  SLBM  force 
does  not  now  have  and  is  not  expected  by 
1985  to  have  any  significant  capabUlty 
against  Soviet  hard  targets,  such  as  hardened 
silos. 

b.  UnMIRVed  SLBMs.- The  U.S.  Is  ex- 
pected to  phase  out  its  unMIRVed  Polaris 
force  by  about  1986  and  thus  wlU  have  no  or 
very  few  unMIRVed  SLBMs  by  that  time. 

The  Soviet  Union,  on  the  other  hand,  is 
expected  to  reUln  some  500  unMIRVed  SLBM 
tubes.  Some  of  these  may  carry  MRVs  as  our 
Polaris  missiles  do  today.  Such  missiles  may 
be  as  useful  as  MIRVed  missUes  against  area 
targets  that  are  not  very  hard,  such  as  air- 
fields. 

3.   THE    BOMBER/CRUISE    MISSILE    BALANCE 
IN     ISSS 

The  B-1  Issue  was  Incorrectly  stated  by  the 
admmistratlon  as  being  a  choice  between 
relatively  cheap  cruise  mlssUes  and  expensive 
B-ls.  Cruise  missiles  of  intermediate  range 
have  to  be  launched  from  some  kind  of  plat- 
form. The  Executive  Branch's  position  is  that 
this  should  be  an  aircraft.  Thus,  one  requires 
a  bomber/cruise  missile  system  consisting  of 
bombers  that  are  based  so  that  their  pre- 
laxmch  survlvabiUty  is  lUcely,  bombers  that 
are  hardened  so  that  It  becomes  difficult  to 
barrage  their  escape  routes,  bombers  that  are 
able  to  penetrate  close  enough  to  the  target 
to  launch  cruise  mlssUes  without  being  shot 
down,  bombers  that  are  able  to  launch 
enough  cruise  missiles  to  overload  the  de- 
fenses, and  cruise  missiles  able  to  penetrate 
area  and  local  defenses,  and  accurate  enough 
to  kill  the  targets  they  are  aimed  at.  The 
cruise  missile  is  thus  only  part  of  the  system 
The  bomber  that  launches  it  Is  an  equally 
essential  part  of  the  system.  The  system  Is 
greatly  Improved  If  some  of  the  bombers  are 
able  to  penetrate  the  defenses  sufficiently  to 
launch  SRAMs  or  gravity  bombs. 

The  B-1  program  having  been  cancelled, 
the  1986  bomber/cruise  mUsUe  balance  de- 
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Bnda  critically  on  whether  a  Soviet  barrier 

Bfenao  around  the  northern  perimeter,  anil 

the  eastern  and  western  flanks,  of  the 

^^6oylet  Union  against  B-S3s  U  possible,  upon 

/  the  number  of  B-sas  equipped  with  cruise 

/    mlssUes  that  we  deploy  and  the  range  Ilmlta- 

4     tlon     on     alr*launched     cruise     mlssUea 

(ALCMs) . 

Recent  analyses  Indicate  that  a  barrier 
j  defense  against  B-S2s  may  be  poeslble  out 
<  to  many  hundreds  of  miles  beyond  the  Soviet 
periphery.  The  Executive  Branch,  which 
earUer  thought  a  a.SOO-kUometer  range  was 
adequate,  believes  that  this  range  limit  may 
not  be  sufficient  beyond  1981.  The  problem 
thus  becomes  one  of  being  able  to  prevent 
the  3,600-kUometer  range  limitation  being 
fixed  In  the  Treaty  and  the  precedent  being 
set  In  the  Protocol  from  being  carried  over 
beyond  the  term  of  the  Protocol,  as  happened 
to  the  wholly  unequal  MLBM  provisions  In 
the  Interim  Agreement,  which  were  carried 
over  to  Vladivostok  and  thence  to  the  new 
agreement. 

The  terms  of  the  new  agreement  suggest 
that  we  contemplate  deploymg  130  B-52s 
equipped  with  ALCMs.  Otherwise  we  will 
have  to  phase  out  significant  numbers  of 
MIRVed  MUTOTEMAN  Ills  or  of  POSEIDON 
HT.f>M«  In  order  to  make  room  for  additional 
B-6as  under  the  1,330  celling.  It  Is  highly 
unlikely  that  the  Air  Force  or  the  Navy 
wotUd  recommend  doing  so. 

With  130  deployed  B-53s  It  would  be 
unlikely  that  more  than  some  60  percent 
would  be  on  continuous  alert  or  that  more 
than  some  70  percent  could  be  brought  to 
readiness  under  conditions  calimg  for  fully- 
generated  strategic  forces. 

The  Soviet  Union  faces  a  much  simpler 
problem.  The  U.S.  has  no  substantial  air 
defenses  and  the  BACEOnREs  deployed  are 
not  to  be  counted  under  the  proposed 
launcher  limits.  Even  If  BACKFIRE  produc- 
tion ts  limited  as  proposed  by  the  United 
States,  the  potential  by  1985  of  the  Backfire 
to  deliver  megatonnage  on  U.S.  targets  is 
substantially  greater  than  the  U.S.  capability 
to  deliver  megatonnage  on  Soviet  targets 
with  B-63s  carrying  cruise  missiles. 

Whether  the  FB-IUH  (which  is  40  per- 
cent the  size  of  the  Backfire)  can  penetrate 
depends  in  part  on  whether  U.S.  tankers  can 
survive  in  sufficient  numbers  for  the  required 
multiple  refueling  of  the  FB-lllHs. 

4.  TH>  DKFIinTION   AND  VXalTICATION  PROBLEM 

It  Is  impossible  to  verify  compliance  unless 

what  is  to  be  limited  and  the  nature  of  the 

limitation    have    been    clearly    defined    and 

1^        the  definition  agreed  in  depth  between  the 

'  -       parties. 

As  can  be  seen  from  the  current  state  of 

the  negotiation,  difficult  if  not  insuperable, 

problems  in  definition  are  evident.  What  Is 

-^    a   "heavy"  bomber?   Apparently   what   each 

)  side  says  It  is.  What  is  the  range  of  a  cruise 

'  missile?  Apparently  what,  each  side  says  is 

I  its  range  in  its  intended  normal  operational 

J  mode.   What  bombers   capable   of  carrying 

I  cruise  missiles  are  to  be  counted  under  the 

4  1,330  celling?  In  effect,  what  each  side  says 

>  should  be  counted.  What  launchers  capable 

/of    carrying    MIRVed    missiles    are    to    be 
counted  under  the  820  ceiling?  The  answer  Is 
not  yet  clear,  but  possibly  only  those  in  silo 
-i'  fields  in  which  oth»r  MIRVed  missiles  have 
£  been    deployed.    What    is    the    permitted 
r    production  rate  of  BACKFIRE  bombers?  Pre- 
sumably the  current  rate:  but  the  Soviet  side 
will  not  say  what  that  is.  What  is  the  per- 
^     mltted   throwwelKht  of  a  "small"   missile; 
l.e..  below  what  would  cause  It  to  be  classed 
as  an  BfLBM?  Apparently  the  throwwel^ht 
of  an  SS-19.  But  the  Soviets  will  not  tell  us 
what  they  assess  that  to  be.  Etcetera. 
Even  were  the  limitations  clearly  defined, 
i      comoliance    is   in    many   cases   difficult   to 
verify.  How  do  you  verify  the  range  of  a 
1^       cruise  missile,  no  matter  how  precise  the 


\ 


I 
i 


definition?  How  do  you  dlstmgulsh  an  ALCM 
from  a  OLCM  or  SLCM,  or  assure  that  an 
ALCM  cannot  be  launched  from  a  sea-  or 
land-based  launcher?  How  do  you  dlsUn- 
guish  a  transporter/erector  for  an  S&-aO 
from  one  for  an  SS-18?  How  do  you  deter- 
mine that  a  new  missile  having  the  throw- 
weight  of  an  SS-19  and  carrying  the  SS-19 
bus,  with  but  a  single  RV,  is  not  capable 
of  being  deployed  as  a  MIRVed  missile?  How 
do  you  determine  that  retired  missiles  or 
missiles  Uken  out  of  retired  launchers  or 
extra  newly-produced  missiles  are  not  stock- 
piled and  available  for  relatively  prompt 
deployment  on  soft  pads  or  reloaded  In 
launchers  using  the  cold  launch  technique? 

S.    TKS  PA88IVX  DETCNSB  AMD  CrVH.  DETENSE 
ASPECTS  or  THE  PKOBLEM 

The  U.S.  has  put  its  ABM  efforte  very  much 
on  the  back  burner.  The  Soviet  Union  has 
continued  to  expand  its  efforts  m  ABM  re- 
search and  development  and  is  significantly 
Increasing  the  capabilities  of  its  ABM  "early 
warning''  radars  around  the  periphery  of 
the  USSR.  ThU  is  permitted  under  the  ABM 
Treaty,  on  the  assumption  that,  in  the  event 
of  war,  this  network,  being  close  to  the  pe- 
riphery, could  be  destroyed.  It  Is  also  assumed 
that  the  powerful  radars  In  the  Moscow  area 
could,  with  some  effort,  be  destroyed.  How- 
ever, the  number  of  U.S.  RVs  required  for 
these  tasks  is  rarely  taken  into  account. 

Even  more  Important  are  the  civil  de- 
fense sspects  of  the  problem.  Everyone  who 
has  studied  the  problem  carefully  agrees 
that  a  well  executed  civil  defense  program 
can  potentially  reduce  casualties  and  dam- 
age by  a  factor  of  roughly  ten.  There  Is  now 
little  doubt  that  the  Soviet  Union  is  work< 
ing  on  civil  defense  much  harder  than  was 
realized  by  the  Executive  Branch  as  recently 
as  two  years  ago. 

B.    THE    BREAK-OUT    PROBLEM 

Fred  Ikle,  former  director  of  ACDA,  in  an 
article  in  the  October  issue  of  Fortune  maga- 
zine, reminds  us  that  the  essential  effort  m 
the  ABM  Treaty  negotiation  was  to  assure 
that  neither  side  could  break  out  of  the 
agreement  and  rapidly  deploy  a  significant 
ABM  defense.  That  was  why  the  main  em- 
phasis was  on  preventing  deployment  of  a 
widespread  ABM-capable  radar  network,  the 
element  requiring  the  longest  lead-time. 

The  Executive  Branch  seems  largely  to 
have  forgotten  this  break-out  problem  in 
connection  with  the  current  negotiations. 
They  seem  to  bet  satisfied  with  provisions 
that  would  make  rapid  break-out  by  the 
Soviet  Union  entirely  feasible. 

The  proposed  provisions  designed  to  limit 
Soviet  ability  to  reload  their  silos  could  not 
be  counted  on  to  be  effective  for  any  ex- 
tended period  of  time. 

The  U.S.  negotiators  appear  to  rely  on  such 
phrases  as  "cruise  missiles  can  be  carried 
only  by  heavy  bombers."  Those  who  actually 
have  worked  on  and  designed  cruise  missiles 
say  that  any  bomber  with  hard  points  on  its 
wings  can  rapidly  be  converted  to  carry  mis- 
siles and  that  any  cruise  missile  operable 
from  a  plane  can  rapidly  be  adapted  to  be 
launched  from  ground-  or  sea-based  launch- 
ers. 

They  seem  not  to  be  concerned  with  the 
potential  conversion  to  a  damage-limiting 
ABM  system  of  new  air  defense  systems, 
designed  to  counter  the  U.S.  SRAM/cruise 
missiles. 

7.  THE  COHTINinNG  NEGOTIATION  PROBLEM 

The  most  Important  problem  may  well  be 
that  of  future  negotiations  and  the  context 
in  which  those  negotiations  are  apt  to  take 
place. 

It  is  noteworthy  that  the  Soviet  Union 
does  not  propose  to  reduce  the  aggregate  of 
Its  nuclear  delivery  vehicles  below  2,400  un- 
til after  the  expiration  of  the  Protocol.  Is 
it  inconceivable  that  In  the  event  we  do  not 
wish  to  renew  certain  provisions  of  the  Pro- 


tocol when  It  expires,  the  Soviets  might  see 
some  necessity  to  review  the  treaty  terms? 
With  the  worsening  nuclear  balance  pro- 
jected for  the  period  covered  by  the  Treaty, 
how  do  we  expect  later  to  negotiate  a  SALT 
ni  Treaty  more  favorable  to  us  than  what 
is  now  negotiable?  Do  we  really  believe  that 
the  Soviets  will  agree  to  an  extension  of  the 
Treaty  which  allows  us  to  deploy  a  mobile 
MX  system  in  1986  and  thereby  reverse  the 
overwhelmingly  favorable  ratios  they  would 
have  attained  by  1985?  What  Incentives 
would  there  by  for  them  to  do  so? 

S.   THE   IMPACT   OF   THE   AGREEMENT   UPON  THE 
VA.    ABILTTY    TO    REVERSE    CURRENT   TREMOS 

The  Vladivostok  Accord  did  not  restrict 
the  ability  of  the  U.S.  to  deploy  the  B-1,  the 
Mlnuteman  in  and  the  MX  missile  In  a 
mobile  mode.  Trident  II,  or  ALCMs,  OLCM, 
or  SLCMs.  It  did  not  restrict  the  USSR  from 
deploying  those  new  weapons  systems  It 
planned  to  deploy,  but  neither  did  it  restrict 
us  from  deploying  those  weapon  systems 
necessary  to  maintain  stability  and  rough 
equivalence,  and  thus  reversing  current 
trends. 

Recent  U.S.  program  decisions  pliis  the 
terms  of  the  probable  SALT  agreement  make 
it  virtually  impossible  to  maintain  crisis 
stability,  rough  equivalence,  or  to  reverse 
presently  unfavorable  trends  during  the 
period  of  the  agreements. 

It  Is  argued  by  some  that  all  the  restric- 
tions In  the  Protocol,  as  they  apply  to  the 
U.S.,  are  of  little  significance:  they  do  not 
keep  us  from  doing  anything  we  want  to  do 
during  the  next  three  years,  and  the  Protocol 
will  expire  In  three  years  and  thereafter  will 
not  affect  us.  Does  the  Soviet  side  look  at 
it  that  way?  Once  something  is  agreed  at 
the  highest  level  by  both  sides,  they  act  on 
the  presumption  it  will  continue  indef- 
Inltaly,  unless  paymente  greatar  than  the 
cost  of  giving  up  the  provision  are  made  to 
them  elsewhere.  At  all  times,  they  expect 
the  pressure  of  the  real  correlation  of  forces, 
as  they  affect  the  two  sides,  to  be  reflected  In 
the  agreements  reached. 

Once  we  have  agreed  to  a  three-year  ban  on 
the  deployment  of  mobile  missiles,  it  becomes 
uncertain  that  that  ban  can  be  elimtaated  In 
future  negotiations.  Under  the  now  most 
likely  provisions  of  a  SALT  II  agreement  we 
run  a  high  risk  of  having  no  B-1,  no  cruise 
missiles  adequate  In  numbers  and  range  to 
penetrate  Soviet  defenses,  no  follow-on  to 
the  aging  MINUTEMAN  HI,  and  a  SLBM 
force  at  sea  of  less  than  25  boats,  each  con- 
stituting four  percent  of  our  only  reliable 
deterrent  power  and  thus  worth  enormous 
Soviet  efforts  to  negate. 

9.  THE  RELATION  OP  THE  STRATEGIC  NUCLEAR 
BALANCE  TO  THE  THEATEB  BALANCE,  CONVEN- 
TIONAL  AND    NUCLEAR 

At  all  times  since  World  War  II  the  Soviet 
Union  has  been  In  a  superior  position  as  to 
non-nuclear  force  relationships  on  the  Euro- 
pean central  front  and  on  the  northern  and 
southern  flanks.  This  has.  in  part,  been  due 
to  geography,  the  USSR  enjoying  the  central 
position  and  interior  lines,  and.  In  part,  to 
the  greater  effort  that  has  been  made  by  the 
USSR  and  Its  Warsaw  Pact  partners  than  bas 
been  made  by  the  NATO  partners. 

In  the  years  up  to  the  early  1960's  this  was 
offset  by  the  U.S.  nuclear  monopoly.  Later  the 
conventional  deficiency  was  in  large  measure 
oJset  by  U.S.  superiority  In  theater  nuclear 
weapons.  Today  that  theater  superiority  has 
disappeared  and  it  has  proved  necessary  to 
assign  certain  of  our  strategic  nuclear  forces, 
such  as  a  number  of  our  POLARIS/POSEI- 
DON submarines  to  cover  NATO  targets  and 
thus  maintain  a  theater  balance.  As  the  So- 
vlete  deploy  increasing  numbers  of  SS-30 
MIRVed  missiles  and  BACKFIRE  and  other 
bombers,  maintaining  a  theater  nuclear  bal- 
ance win  become  tacreasingly  difficult.  More 
and  more  of  our  surviving  strategic  nuclear 
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forces  will  be  called  upon  for  assignment  to 
that  task.  This  consideration  is  rarely  taken 
into  account  when  the  strategic  nuclear  bal- 
ance Is  being  examined;  it  should  be. 

There  could,  moreover,  be  a  serious  nega- 
tive effect  upon  the  evolution  of  the  conven- 
tional balance  due  to  the  SALT  II  agreement. 
The  European  NATO  countries  have  hoped  to 
exploit  the  cruise  missile  technology  In  Its 
theater,  conventional  weapon  applications. 
The  fact  that  cruise  missiles  with  a  range 
greater  than  600  kilometers  are  to  be  limited 
m  SALT  favors  the  Soviet  side;  It  supporta 
the  erroneous  Soviet  claim  that  weapons  with 
ranges  up  to  6,500  kilometers  are  not  "stra- 
tegic" if  in  Soviet  hands  while  those  over  600 
kilometers  in  range  are  strategic  If  in  NATO 
hands. 

In  specific  terms,  the  SALT  II  agreemente 
may  prevent  the  U.S.  from  transferring  tech- 
nology important  to  the  conventional  de- 
fense of  Europe  because  of  limitations  on  the 
transfer  of  weapons,  componente,  or  technical 
Information  relating  to  weapons  limited  by 
the  SALT  Treaty. 

10.  THE  POLITICAL  AND  DIPLOMATIC  CONSE- 
QUENCES or  A  SHIFT  IN  THE  STRATEGIC  NU- 
CLEAR BALANCE 

Some  proponents,  rather  than  taking  ex- 
ception to  the  main  thrust  of  the  analysis 
contained  In  the  preceding  nine  sections, 
argue  a  different  series  of  points  along  the 
foUowmg  line: 

(a)  The  U.S.'s  March  comprehensive  pro- 
posal leaned  over  backward  In  attempting  to 
be  fair  to  the  Soviet  Union.  It  offered  them 
complete  assurance  against  any  significant 
counterforce  threat  from  the  United  States 
while  not  assuring  comparable  protection  for 
the  United  States. 

(b)  That  proposal  was  wholly  unacceptable 
to  the  USSR,  and  any  proposal  which  would 
In  fact  assure  stability  and  rough  equiva- 
lence at  lower  levels  of  nuclear  armaments 
would  be  even  more  unnegotiable. 

(c)  To  insist  on  such  an  equitable  agree- 
ment would  assure  that  there  would  be  no 
success,  at  least  In  the  next  few  years,  in 
negotiating  a  SALT  n  set  of  agreements. 
Such  a  delay  would  risk  a  breakdown  of 
detente. 

(d)  They  believe  it  to  be  wiser  to  negotiate 
the  best  deal  that  is  now  reachable,  preserve 
at  least  the  outward  forms  of  detente,  and 
open  the  way  to  follow-on  negotiations  for  a 
better  deal  in  the  future. 

(e)  And  In  any  case,  a  deterioration  In  the 
state  of  the  strategic  nuclear  balance  will 
have  no  adverse  political  or  diplomatic  con- 
sequences. 

To  those  who  lived  through  the  Berlin 
crisis  in  1961,  the  Cuban  crisis  in  1962,  or  the 
Middle  East  crisis  In  1973,  the  last  and  key 
Judgment  In  this  chain  of  reasoning — that 
an  adverse  shift  In  the  strategic  nuclear  bal- 
ance will  have  no  political  or  diplomatic 
consequences — will  come  as  a  shock.  In  the 
Berlin  crisis  of  1961  our  theater  position  was 
clearly  unfavorable:  we  relied  entirely  on  our 
position  of  strategic  nuclear  superiority  to 
face  down  Chairman  Khrushchev's  ultima- 
tum. In  Cuba  the  Soviet  Union  faced  a  posi- 
tion of  both  theater  inferiority  and  strategic 
inferiority:  they  withdrew  the  missiles  they 
were  deploying.  In  the  1973  Middle  East 
crisis,  the  theater  and  the  strategic  nuclear 
balances  were  more  balanced:  both  sides 
compromised. 

It  is  hard  to  see  what  factors  in  the  future 
are  apt  to  disconnect  International  politics 
and  diplomacy  from  a  consideration  of  the 
underlying  real  power  balances.  The  nuclear 
balance  Is  only  one  element  in  the  overall 
power  balance.  But  In  the  Soviet  view,  it  is 
the  fulcrum  upon  which  all  other  levers  of 
influence — military,  economic,  or  political — 
rest. 


[Prom  the  Washington  Poet,  Nov.  3, 1977] 

SALT  CRITIC  Reveals  Details  of  Arms  Talks 

(By  Susanna  McBee) 

Paul  H.  Nitae,  a  leading  opponent  of  Carter 
administration  negotiating  policy  In  the 
current  strategic  arms  limitation  talks 
(SALT)  with  the  Soviet  Union,  yesterday  re- 
leased what  he  said  were  new  details  In  the 
discussions. 

Nltze,  a  SALT  negotiator  himself  from 
1969  to  1974  and  a  former  deputy  secretary 
of  defense,  made  the  disclosure  at  a  news 
conference  called  by  the  Committee  on  the 
Present  Danger.  The  committee  Is  a  year- 
old  nonprofit  organization  which  contends 
that  the  Soviet  Union  may  be  achieving 
Strategic  military  superiority  over  the  United 
States. 

Nltze  said  he  was  releasing  his  analysis  of 
the  SALT  negotiations  because  he  feels  U.S. 
acceptance  of  certain  provisions  would  leave 
this  nation  "in  deep  trouble"  in  the  nuclear 
weapons  balance  with  the  Russians. 

His  statement,  which  one  administration 
official  said  would  make  the  SALT  negotia- 
tions "more  difficult,"  included  the  following 
detaUs: 

By  Oct.  3,  1980,  the  United  States  would 
limit  to  2,160  the  number  of  strategic  nuclear 
launch  vehicles — Intercontinental  ballis- 
tic missiles,  launchers  for  submarine- 
launched  ballistic  missiles  plus  heavy  bomb- 
ers. The  Sovleta  want  a  reduction  to  2,250 
reached  by  1982.  The  numbers  had  been 
made  public;  the  dates  had  not. 

The  Soviet  Union  "has  indicated  willing- 
ness to  make  an  informal  declaration"— 
apart  from  a  SALT  treaty — "of  Intentions 
not  to  employ  the  Backfire  (a  controversial 
bomber)  In  an  intercontinental  role,  not  to 
deploy  it  in  a  fashion  threatening  the  United 
States."  The  Soviets'  willingness  has  been 
reported:  the  idea  of  a  declaration  had  not. 

Lower-level  Soviet  negotiators  have  in- 
sisted that  UB.  B-53  bombers  be  counted 
in  the  overall  launch  vehicle  figure  or  be 
destroyed,  but  the  question  has  not  been 
raised  among  higher-level  negotiators. 

Soviet  negotiators  say  VS.  FB-lllH 
bombers,  which  are  smaller  than  B-62,  should 
be  disqualified  from  carrying  cruise  missiles: 
the  Unitsd  States  says  they  should  be  eli- 
gible as  long  as  they  are  counted  as  heavy 
bombers. 

The  United  States  wants  a  three-year  pro- 
tocol that  would  accompany  a  SALT  treaty 
to  expire  Oct.  3,  1980:  the  Soviet  Union  wants 
the  expiration  date  to  be  based  on  when- 
ever the  document  Is  ratified.  Both  sides 
seem  to  be  compromising  on  using  the  date 
of  signing  as  the  base  date. 

The  administration  official,  who  declined 
to  be  Identified,  said  Nltze's  release  of  "great 
amounts  of  detail  purporting  to  be  negoti- 
ating positions  cannot  make  it  easier  for 
us  to  negotiate  with  the  Russians.  It  can't 
help  but  make  it  more  difficult." 

Jeremy  Stone,  director  of  the  Federation 
of  American  Scientists,  charged  that  Nitze 
had  issued  "a  shockingly  precise  statement 
of  current  negotiating  difficulties. 

"I  hope  It  won't  be  a  forerunner  to  massive 
hemorrhaging  of  negotiating  details  that 
would  sabotage  the  SALT  treaty,"  he  said. 
The  federation  generally  favors  the  VS.  ef- 
fort on  limiting  strategic  arms. 

Nitze  said  he  did  not  believe  that  the  de- 
tails he  released  were  classified. 


ENERGY  TAX  ACT  OF  1977 

Mr.  BIDEN.  Mr.  President,  on  Mon- 
day I  voted  for  flnal  passage  of  the  En- 
ergy Tax  Act  of  1977  in  order  to  give  the 
Senate  and  House  conferees  an  oppor- 
tunity to  work  out  an  acceptable  energy 


tax  package — an  essential  component  at 
a  comprehensive  national  energy  ix>licy. 
The  Finance  Ccmmittee  bill  as  re- 
ported to  the  Senate  was  not  a  good 
bill— it  provided  for  $40  biUlon  in  tax 
credits,  many  of  which  enduced  little 
energy  conservation  and  offered  unnec- 
essary tax  breaks  to  energy  producers. 

ENERCT  TAX  cREorrs 

As  the  recorded  votes  on  various  sec- 
tions of  this  bill  reflect,  I  voted  consist- 
ently to  remove  suid/or  reduce  every  im- 
necessary  and  wasteful  industry  tax 
credit  adopted  by  the  Finance  Commit- 
tee. I  supported  those  efforts  to  disman- 
tle the  "Christmas  tree"  character  of  the 
bill  by  voting  to  strip  the  bill  of  section 
1054  which  gave  the  conferees  a  blank 
check  to  negotiate  wholesale  subsidies  of 
questionable  merit.  I  also  voted  against 
every  specific  blatant  private  interest 
raid  on  the  Treasury — as  in  Intercity  bus 
credits  and  the  40  percent  refundable 
business  energy  tax  credit.  It  weis  clear 
to  me  that  these  measures  would  cost  the 
consumer  "billions"  of  dollars,  and  would 
do  little  to  conserve  energy  or  produce 
additional  energy  supplies. 

Am    FOR    THE    ELDERLY 

I  did,  however,  support  those  provi- 
sions in  the  energy  tax  act  which  en- 
abled the  average  American  to  cope  with 
rising  energy  costs  by  offering  refund- 
able tax  credits  of  20  percent  on  the  first 
$2,000  of  expenditures  on  home  insula- 
tion and  other  energy  conserving  com- 
ponents. I  also  supported  an  energy  cost 
relief  measure  for  older  Americans — 
many  of  whom  live  on  limited,  fixed  in- 
comes. This  provision,  which  the  Senate 
approved,  provided  individuals  age  65  or 
older  with  a  tax -credit  of  $75  per  year. 
The  credit  would  be  gradually  phased 
out  for  persons  with  adjusted  gross  In- 
comes between  $7,500  and  $12,500. 

oil/gas  user  TAX 

I  blOi  pleased  the  Senate  voted  to  accept 
the  industrial  oil  and  gas  user  and  gas 
tax  amendment  which  I  cosponsored. 
This  amendment,  which  I  believe  is  an 
important  refinement  of  an  administra- 
tion proposal,  would  conserve  1.2  mllli(m 
barrels  of  oil  equivalent  per  day  by  1985 
by  taxing  those  industrial  and  utility 
users  of  oil  and  natural  gas  which  could 
convert  to  other  sources  of  energy.  Re- 
bates of  these  taxes  would  be  available 
to  those  taxed  industrial  and  utility 
users  for  those  expenses  imdertaken  in 
converting  to  alternative  fuels.  I  believe 
this  amendment  would  significantly  help 
reduce  U.S.  dependence  on  imports  erf 
foreign  oil. 

CRUDE  EQUALIZATION  TAX 

Mr.  President,  although  the  crude  oQ 
equalization  tax  (COET)  was  voted  down 
by  the  Finance  Committee,  I  believe  the 
center  of  debate  on  this  question  has 
overlooked  the  most  important  elements 
of  the  tax.  With  domestic  oil  product 
prices  presently  at  or  near  world  price 
levels,  it  is  obvious  that  any  equalization 
tax  could  not  be  fully  passed  through  to 
fuel  consumers  by  significant  price  in- 
creases. In  fact,  in  a  study  prepared  at 
my  request,  the  Library  of  Congress  has 
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projected  that  the  cost  of  an  equaliza- 
tion tax  "might  even  be  fully  absorbed 
by  leflnen."  Since  COET  would  result 
In  only  small  product  f)rlce  Increases  at 
the  consumer  level,  there  would  be  cor- 
mpoQdlngly  snull  price-Induced  con- 
servati(m  effects.  Therefore,  the  central 
goal  of  a  COET  would  not  be  conserva- 
tion, but  a  streamlining  of  the  regulatory 
process  UutHigh  a  phase-out  of  the  cum- 
bersome entitlements  program,  and  by 
reducing  refiner  margins  which  have 
risen- under  the  unworkable  oil  product 
price  control  system. 

on.  mCB  DBOOMTKOL 

I  opposed  all  attempts  throughout  con- 
sideration of  this  bill  to  decontrol  prices 
of  certain  categories  of  domestically  pro- 
duced oil.  To  allow  producers  a  threefold 
price  Increase  for  old  oil  would  do  little  to 
add  to  our  domestic  energy  supply,  and 
seriously  erode  consumer  buying  power. 
Should  additional  price  Incentives  be 
needed  to  increase  production  from  cer- 
tain marginal  wells,  then  I  believe  the 
Energy  Committee  should  be  charged 
with  examining  whatever  amendments  to 
the  Emergency  Petroleum  Allocation  Act 
might  be  required  and  make  those  recom- 
mendations to  the  full  Senate. 

XMKBOT  TAX  CONRBSNCS  RXPOtT 

Mr.  President,  although  I  voted  for 
final  passage  of  the  Energy  Tax  Act  of 
1977,  I  do  not  intend  to  vote  for  "any" 
conference  report  which  the  Finance 
Committee  returns  to  this  body.  Rather, 
I  will  scrutinize  the  report  closely  and 
vote  favorably  on  it  only  if  the  final  prod- 
uct helps  meet  our  energy  conservation 
and  production  targets  without  undue 
enrichment  of  producers  and  significant 
economic  dislocation  of  consumers. 

Mr.  President.  I  believe  the  people  of 
this  country  expect  us  to  attend  to  our 
Nation's  deteriorating  energy  position. 
I  have  voted  for  final  passage  in  that 
interest. 

A  NEED  FOR  A  MORE  RESPONSIBLE 
STANCE  ON  SALT  NEGOTIATIONS 

Mr.  DOLE.  Mr.  President,  I  would  like 
call  to  the  attention  of  my  colleagues 
i  editorial  that  appeared  In  yesterday's 
ITall  Street  Journal.  The  editorial  de- 
leates  the  technical  complexities  of  the 
bngoing   SALT   negotiations   with   the 
oviet  Union.  Although  many  of  the  is- 
fsues  surrounding  strategic  arms  control 
I  are  difficult  for  the  public  to  understand, 
>  the  outcome  of  these  Issues  remain  vital 
;  to  the  position  of  our  national  security. 
/      An  important  consideration  In  these 
\  negotiations  is  the  attitude  and  the  pos- 
■  ture  of  the  Carter  administration.  Per- 
ception remains  an  important  part  of 
arms  control  and  therefore  it  should  be 
imperative  that  the  United  States  dem- 
Vonstrate  that  we  have  the  will  and  the 
letermlnation  to  defend  ourselves.  If  the 
stratlon   "caved-in"   during   the 
as    the   editorial    suggests,    the 
Dvlets  may  be  led  to  believe  that  our 
itlonal  will  is  weakening  and  view  this 
an  opportunity  to  further  enhance 
leir  strategic  position  at  our  expense. 
\  However,  the  editorial  fails  to  point 

Ft  the  responsibiUty  for  ratifying  the 
»ty  lies  with  the  Senate.  The  ratifica- 


tion process  is  our  responsibility  to  In- 
sure that  the  treaty  will  protect  our  na- 
tional interests  and  will  achieve  in- 
creased security  of  the  United  States  and 
its  allies.  There  is  no  reason  why  we  can- 
not send  our  negotiators  back  to  the 
negotiating  table  to  reconcile  our  dis- 
crepancies if  we  Judge  the  treaty  not  to 
be  in  our  best  interests. 

At  this  time,  I  would  like  to  submit  for 
the  Record  the  editorial  printed  in  yes- 
terday's Wall  Street  Journal  Entitled 
"Inviting  a  Crisis".  I  think  this  editorial 
shows  the  need  for  taking  a  stronger  and 
tougher  stance  in  the  talks  with  the 
Soviet  Union  in  order  to  safeguard  our 
national  security  Interests.  I  ask  unani- 
mous consent  that  this  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

iNvrriNQ  A  Cusis 

Even  as  President  Carter  tries  to  reassure 
the  nation  he  has  no  new  Initiatives  up  bis 
sleeve,  he  is  stumbling  into  a  battle  likely 
to  dwarf  energy,  Panama  and  the  rest  of  bis 
current  troubles.  Indeed,  the  emerging 
strategic  arms  agreement  is  likely  to  provoke 
the  sharpest  treaty  battle  since  the  epic 
bitterness  over  the  League  of  Nations. 

While  the  Soviets  are  trying  to  squeeze  out 
a  few  more  drops  of  blood  in  the  current  talks 
at  Geneva,  the  concessions  they  won  in  the 
Carter-Oromyko  bargaining  a  month  ago  al- 
ready insure  major  opposition  In  the  Senate. 
The  concessions  go  far  beyond  anything  the 
RusHlans  would  have  dreamed  of  winning 
from  former  Secretary  of  State  Kissinger. 
The  draft  provisions  are  open  to  a  whole 
series  of  objections,  any  one  of  them  serious 
enough  to  call  for  a  treaty's  defeat. 

Crucial  limitations  would  be  utterly  im- 
possible to  verify,  for  instance,  allowing  the 
Soviets  to  cheat  with  impunity.  The  terms 
already  agreed  to  would  limit  the  American 
cruise  missile  so  sharply  the  promising  weap- 
on might  not  even  be  worth  developing.  Tire 
treaty  would  undercut  the  administration's 
commendable  efforts  to  revitalize  the  NATO 
alliance,  Instead  insuring  the  further  de- 
moralization of  our  Eurot>ean  allies.  It  would 
guarantee  the  Soviets  an  advantage  in  mis- 
sile throw  weight  on  the  order  of  10-1,  posing 
a  severe  threat  to  the  American  Minuteman 
missile  while  precluding  substitutes  such  as 
the  proposed  MX  missile.  Each  of  these 
points  deserves  extended  discussion. 

The  most  immediately  worrisome  aspect 
of  the  new  agreement,  though,  is  the  message 
it  Conveys  to  the  Soviets  about  Mr.  Carter 
and  his  administration.  Last  March  the  ad- 
ministration offered  what  it  regarded  as 
sensible  arms  control  measures.  The  Soviets 
rejected  these  proposals  out  of  hand.  The 
administration's  response  was  to  go  limping 
back  again  and  again  with  new  and  succes- 
sively weaker  proposals.  On  the  most  impor- 
tant issues  on  the  table,  the  Soviets  stone- 
walled for  six  months  while  the  Americans 
caved. 

Take,  for  example,  the  Issue  of  heavy  mis- 
riles.  The  Soviets  have  308  heavy  missiles, 
each  about  seven  times  the  payload  of  a 
Minuteman.  The  U.S.  has  no  such  huge 
missiles,  and  under  the  treaty  would  be 
prohibited  from  building  any.  Since  it's  dif- 
ficult to  see  the  utility  of  such  weapons  for 
any  purpose  except  a  first  strike  against  the 
other  side's  missiles,  the  Carter  administra- 
tion set  out  in  Mirch  to  get  some  limit  on 
this  threat  in  return  for  concessions  on  the 
cruise  missile. 

In  March  the  U.S.  asked  for  a  limit  of  160 
Soviet  heavy  missiles,  asking  them  to  tear 
down  half  the  force.  By  May,  the  U.S.  was 


willing  to  allow  them  to  keep  the  whole  force, 
provided  only  190  heavy  missiles  carried 
multiple  warheads  (MIBV).  Since  this  It 
about  the  current  number  of  heavy  mlasUes 
with  BUBV,  the  U.S.  In  essence  asked  for  a 
freese  on  heavy  mlasUea.  When  the  Soviets 
rejected  the  190  number,  the  U£.  tried  a 
heavy  MIRV  limit  of  aao.  With  that  rejected, 
It  tried  350.  Finally,  when  Mr.  (Hvmyko  ar- 
rived In  town,  the  U£.  dropped  the  whole 
idea. 

Similarly,  in  March  the  U.S.  Insisted  on 
specific  treaty  provlalona  on  how  the  Sovleta 
could  use  their  Backfire  bomber,  which  they 
insist  la  not  an  Intercontinental  weapon 
though  it  can  fiy  from  the  Soviet  Union  over 
the  U.S.  to  Cuba  without  refueling.  By  Sep- 
tember the  UJ3.  agreed  to  keep  Backfire  out 
of  the  treaty  If  the  Sovleto  would  make  a 
separate  promise  not  to  Increase  Its  produc- 
tion rate,  even  though  they  refuse  to  taij 
what  the  current  production  rate  Is. 

To  buy  the  limits  on  heavy  missiles  and 
Backfire  sought  last  March,  the  UjS.  offered 
a  cruise  missile  concession  limiting  the  range 
of  air,  land  and  ground-based  cruise  missiles 
to  2.600  kilometers.  Bombers  carrying  cruise 
missiles  would  not  have  been  counted  against 
the  agreed  number  of  MIRV  missiles.  In  the 
September  agreements.  If  the  U.S.  builds 
more  than  about  120  such  bombers  It  must 
tear  down  Minuteman  or  submarine  MIRV 
missUes.  And  land-based  and  sea-based 
cruise  mlBsUes  would  be  limited  to  a  prac- 
tically tiseless  range  of  600  kilometers.  In 
return  for  scrapping  the  concessions  asked 
of  the  Soviets,  the  Americans  are  giving 
larger  concessions  of  their  own. 

The  March  proposals  were  in  themselves 
open  to  serious  question,  so  the  September 
agreements  are  drawing  serious  opposition  as 
they  are  explained  to  the  Senate.  But  putting 
aside  the  effect  on  the  strategic  posture  in 
1985,  the  collapse  of  the  American  negoti- 
ating position  raises  dangers  in  1977.  The 
lack  of  resolution  Mr.  Carter  displayed  to 
the  Soviets  between  March  and  September 
invites  them  to  try  pushing  him  around 
throughout  the  world. 
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SUPPORT  OP  H.R.  9376 

Mr.  HUMPHREY.  Mr.  President,  yes- 
terday the  Senate  passed  H.R.  9375.  a 
supplemental  appropriations  bill  for  fis- 
cal year  1978,  by  a  90  to  0  vote.  I  am 
pleased  with  this  bUl,  particularly  provi- 
sions that  deal  with  the  farm  ownership 
loan  program  of  the  Farmers  Home 
Administration. 

As  my  colleagues  on  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry 
know,  this  is  a  very  important  program. 
With  skyrocketing  interest  rates,  this  is 
the  only  vehicle  available  to  many  young 
people  to  acquire  the  necessary  capital 
to  get  into  farming.  And  with  the  aver- 
age age  of  farmers  in  America  now  ex- 
ceeding 50  years,  it  is  imoortant  that 
young  people  get  into  agriculture. 

We,  in  the  Congress,  simply  have  not 
given  this  program  adequate  resources 
in  the  past.  Early  this  year  it  became  ap- 
parent that  many  States  would  deplete 
their  fiscal  year  1977  funds  for  this  pro- 
gram long  before  the  fiscal  year  ended. 
The  backlogs  of  approved  applications 
are  large  and  growing. 

At  this  time,  we  have  enough  anplica- 
tions  for  the  entire  fiscal  year  1978  farm 
allocation  for  the  State  of  Minnesota.  A 
similar  situation  exists  in  a  number  of 
other  States.  What  this  means  is  that 
an  individual  filing  an  application  under 
this  program  in  Minnesota  today  has 


little  hope  of  any  positive  action  until 
the  fall  of  1978.  In  response  to  this  crisis, 
Senators  Eacleton  and  Bellhom  took  tne 
lead  in  adding  $100  million  for  the  farm 
ownership  program  in  this  supplemental 
appropriations  bill. 

Mr.  President,  the  action  of  the  Sen- 
ate yesterday  is  doubly  important,  given 
the  fact  that  the  House  bill  contains  no 
appropriation  for  the  farm  ownership 
program.  I  am  hopeful  that  the  con- 
ferees will  accept  the  Senate  provision 
on  this  measure.  Without  it,  this  pro- 
gram simply  will  not  be  adequately 
funded. 

This  is  an  important  family  farm  pro- 
gram. The  Members  of  this  Chamber  are 
aware  of  the  need  to  preserve  and  to  en- 
hance, where  possible,  the  contribution 
of  the  family  farm  unit  to  American 
agriculture.  By  adopting  the  Senate  pro- 
vision on  the  farm  ownership  loan  pro- 
gram, the  conferees  can  strengthen  the 
efforts  of  this  Government  to  help  the 
institution  of  the  family  farm. 


ASIAN  COMMUNISM  WANTS  NO 
PEACE 

Mr.  OARN.  Mr.  President,  Douglas 
Pike,  author  of  "Viet  Cong"  and  a  book 
on  the  history  of  Vietnamese  Commu- 
nism, has  said  that  "the  single  most 
important  thing  about  Vietnam  is  to  un- 
derstand it."  What  is  true  of  Vietnam  is 
also  true  of  Asia— and  particularly  the 
Association  of -Southeast  Asian  Nations 
(ASEAN),  which  includes  the  Philip- 
pines, Indonesia,  Singapore,  Thailand, 
and  Malaysia. 

Despite  two  long  and  tumultous  dec- 
ades of  extensive  involvement  in  South- 
east Asia,  we  still  have  an  insufficient, 
and  at  times  erroneous,  understanding 
of  the  area.  This  inadequacy  was  caused 
to  some  degree  by  our  disregard  for  the 
opinions  expressed  by  regional  leaders, 
but  mostly  by  our  total  reliance  on  so- 
called  Asia  experts — both  inside  and  out- 
side the  administration— in  formulating 
Asian  policy. 

The  end  of  the  Vietnam  war  has  not, 
regrettably,  put  an  end  to  that  deficiency. 
As  a  matter  of  fact,  following  an  analysis 
of  post-Vietnam  Asia,  the  State  Depart- 
ment has  sent  high  officials  into  ASEAN 
capitals  with  the  message  that  ASEAN 
normalization  of  relations  with  the  Indo- 
china states  is  the  only  way  to  maintain 
peace  and  stability  in  the  area.  From  the 
reports  I  have  received  from  ASEAN,  the 
State  Department's  call  for  one-way  de- 
tente is  a  reenactment  of  the  1973  Paris 
agreements  on  Vietnam.  How  can  ASEAN 
coexist  peacefully  with  an  Indochina  ide- 
ologically committed  to  a  theory  of  non- 
coexistence? 

Last  year,  Vietnam  boycotted  the  first 
ASEAN  summit  meeting.  It  did  so  again 
this  August  when  ASEAN  chiefs  of  gov- 
ernment assembled  in  Kuala  Lumpur, 
Malaysia.  By  coincidence,  Malaysia  is  the 
first  developing  country  to  successfully 
defeat  a  Communist-led  insurgency. 

The  Malaysian  Communists,  under  the 
leadership  of  pro-Peking  Chin  Peng,  are, 
with  support  from  Peking  and  Hanoi,  re- 
viving their  bid  for  revolutionary  power. 
At  the  same  time,  negotiations  for  nor- 


malization of  relations  are  being  con- 
ducted between  non-Communist  and 
Communist  countries  in  the  area. 

As  far  as  negotiations  with  commu- 
nism are  concerned,  I  would  like  to  refer 
my  colleagues  to  a  speech  delivered  on 
July  27, 1977,  in  Taipei  by  former  Malay- 
sian Prime  Minister  Tunku  Abdul  Rah- 
man to  the  Chinese  Political  Science  As- 
sociation. In  his  address,  Tunku  Rahman 
recalled  his  interesting  experiences  of 
December  1955  in  conducting  negotia- 
tions with  Chin  Peng,  leader  of  the  Ma- 
laysian Communist  Party.  In  1949  the 
Malayan  Communist  Party  (MCP)  broke 
out  in  open  rebellion  against  the  British 
Government  in  Malaya  and  then  fought 
the  Malaysian  Government  after  the 
country's  access  to  Independence  from 
1957  to  1960. 

Chin  Peng  is  still  continuing  the  armed 
rebellion.  On  August  2,  the  so-called 
voice  of  the  Malayan  revolution,  a 
clandestine  radio  station  located  in 
southern  China,  broadcast  a  message 
sent  by  the  MCP  to  the  Central  Com- 
mittee of  the  Chinese  Communist  Party, 
headed  by  Chairman  Hua  Kuo-feng,  on 
the  50th  anniversary  of  the  founding  of 
the  Chinese  People's  Liberation  Army.  In 
this  message,  the  MCP  says  that — 

Under  the  leadership  of  the  Central  Com- 
mittee headed  by  Comrade  Chin  Peng,  the 
MCP  adheres  to  the  road  pioneered  by  Chair- 
man Mao:  "Surround  the  cities  from  the 
countryside  and  seize  political  power  by 
armed  force." 

Analyzing  the  current  trends  in  non- 
Communist  countries,  former  Prime  Min- 
ister Rahman  said  that  there  has  been  a 
movement  toward  "a  changeover  to 
rightwlng  politics" : 

Today  there  are  many  countries  which  find 
themselves  in  the  Communist  camp,  some 
through  force  of  circumstances,  others  by  in- 
clination. In  the  first  category  are  those 
countries  which  feel  that  they  owe  their  de- 
pendence to  the  Conununlsts,  so  rightly  or 
wrongly,  they  feel  they  are  under  obligation, 
and  as  a  matter  of  gratitude  to  align  with 
the  Communist  powers.  In  the  second  cate- 
gory, however,  there  are  these  countries  who 
of  their  own  volition  went  over  to  the  Com- 
munists when  they  had  no  other  reason  for 
doing  so,  other  than  to  show  that  they  are 
openly  hostile  to  the  powers  whom  they  call 
imperialist,  that  is,  Britain,  America  and 
France,  but  In  fact  the  Communists  are  also 
imperialists,  worse  than  the  others,  because 
those  who  are  in  their  grip  enjoy  no  freedom, 
in  fact  frcm  my  own  experience  the  coun- 
tries which  practise  socialism  whereby  they 
have  absolute  control,  over  all  national  mat- 
ters, Including  economy,  are  finding  them- 
selves unable  even  to  buy  the  barest  neces- 
sities of  life.  Many  of  the  countries  which 
have  gone  left  are  now  turning  right.  This 
is  proved  by  the  elections  that  have  taken 
place  in  some  cf  these  countries — the  right 
wing  parties  have  been  returned  with  as- 
tounding success,  which  clearly  shows  the 
peoples'  frustration  In  the  so-called  socialist 
state.  For  these  reasons  there  appear  to  be  a 
trend  in  political  thinking  for  a  changeover 
to  right  wing  politics. 

We  take,  for  Instance,  the  case  of  Prince 
Sihounak  of  Cambodia,  whom  I  used  to  know 
well,  and  who  said  to  me  that  he  was  not  a 
Communist  but  he  had  more  trust  in  the 
Communists  than  in  the  Americans  or  West- 
ern powers.  I  said  to  him  that  I  held  the 
opposite  view,  because  if  the  Communists 
ever  took  over  his  country  he  would  die  10,- 
000  deaths.  On  the  other  hand  if  the  Com- 


munists were  to  take  my  country  I  would  die 
but  once.  Strange  as  It  may  M>P*ar,  nothing 
has  been  heard  of  Sihanouk. 

Mr.  President,  I  would  emphasise  the 
Importance  of  this  speech  by  Tunku  Ab- 
dul Rahman  to  my  colleagues  and  ask 
unanimous  consent  that  it  be  printed  in  ' 
the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

TUMKtl  SFSAXa:  Malatbia  Yestbdat  ams 
Today 
(By  Tunku  Abdul  Rahman) 
I  have  spent  many  years  In  politics,  first 
as  a  fighter  for  Independence,  then  as  Prime 
Minister  of  my  country  and  afterwards  strug- 
gled hard  against  our  ruthleae  enemy,  the 
Malayan  Communist  Party,  who  first  broke 
out  m  open  rebellion  against  the  British 
government  in  Malaya  In  1949  and  then 
fought  us  after  Malaya's  independence  from 
1967  to  1980.  Those  years  of  struggle  against 
the  Communists  were  years  of  violence  in- 
volving destruction  of  life  and  property  coat- 
ing the  nation  many  nUUlons  of  dollars  In 
e^>endlture. 

Their  typical  modus  operandi  Included  ex- 
tracting money  from  estate  owners,  maiming 
or  kUUng  as  active  reprisals  for  failure  to 
comply  with  their  demands,  wrecking  trains 
passing  through  deep  Jungle,  ambushing 
army  and  police  vehicles,  burning  estates 
and  harassing  tin  miners.  These  forms  of 
terrorism  were  Intended  to  pave  the  way  for 
a  general  revolt,  the  plan  being  to  get  one 
region  of  Malaya  under  Communist  control 
and  then  to  extend  this  domlnaUon  to  the 
whole  country  and  ultimately  to  take  over 
the  country  as  a  Communist  state.  They  had 
laid  their  plans  weU  In  advance,  having 
cached  large  quantities  of  arms  in  the 
Jungle  dropped  by  the  allies. 

The  plan  however  did  not  work,  for  when 
the  people  of  Malaya  themselves  were  prom- 
ised freedom  by  the  British  in  a  constitu- 
tional way  the  people  rallied  to  their  cause. 
I  met  the  leader  of  the  Communist  Party 
of  Malaya  in  a  place  called  Baling  and  asked 
him  and  his  men  to  give  up  the  struggle 
and  save  the  country  from  further  blood- 
shed and  destruction  to  property  and  to 
come  out  and  Join  the  rest  of  the  people  of 
Malaya  to  help  run  the  country  if  he  could 
foreswear  allegiance  to  the  Communists.  But 
he  refused.  Chin  Peng  however  was  honest 
and  out -spoken  enough  to  come  out  with 
a  statement  In  which  he  made  it  clear  that, 
since  between  the  Conununlsts  and  non- 
Communists  there  can  never  be  true  friend- 
ship, there  can  never  be  co-existence  and 
there  can  never  be  real  imderstanding.  So 
he  being  a  Communist  and  I  being  a  non- 
Communist  there  could  never  be  any  hope 
of  our  ever  getting  together  and  working 
together  for  Malaya.  And  so  he  returned  to 
the  Jungle  to  continue  the  fight  for  a  Com- 
munist take  over  of  Malaya  while  I  returned 
to  carry  on  with  my  demand  from  the  Brit- 
ish government  for  an  Immediate  hand  over 
of  the  country  to  us,  the  people  of  Malaya, 
and  give  us  the  right  to  carry  on  the  fight 
against  the  Communists. 

That  was  in  December  1956  but  I  must 
make  it  clear  that  I  did  not  offer  Chin  Peng 
complete  freedom  to  form  a  political  party 
and  participate  in  political  elections  which 
we  proposed  to  have,  because  in  the  first 
place  Chin  Peng  and  his  party  had  caused 
EO  much  loss  of  life,  destruction  of  property 
and  had  carried  on  a  reign  of  terror  for 
almost  seven  long  years.  To  grant  him  com- 
plete immunity  virould  have  been  to  Invite 
trouble,  for  if  the  Communist  party  were 
given  freedom  to  participate  in  political 
activities  in  the  country  they  would  use  the 
same  forceful  tactics  and  other  forms  of  In- 
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tunldatlon  to  gain  tbelr  end.  Tbey  could 
iMT«r  be  exp«et«d  to  abide  by  any  democrat- 
ic principle  as  understood  by  us.  So  I  asked 
him  and  his  men  to  surrender  and  then  re- 
turn to  China  where  they  would  be  given 
political  asylum  and  perhaps  on  a  long  term 
basU  where  tbey  might  be  made  to  work  out 
a  plan  for  a  come  back  to  Malaya. 

I  was  prepared  to  take  that  risk,  for  It 
would  have  given  us  a  respite  to  prepare  our- 
selves for  the  take  over  of  the  independence 
of  the  country.  They  refused  these  terms  of 
surrender  and.  as  I  said,  they  preferred  to 
continue  the  flght  but  the  sting  bad  gone 
out  ol  them. 

By  the  grace  of  Ctod  and  with  His  kind 
mercy  the  people's  eyes  were  opened  to  the 
Communists  real  aim  and  design  to  take 
over  Itlalaya  under  Communist  rule,  which 
meant  that  they  would  deny  the  people  of 
Malaya  freedom  of  worship,  freedom  of  move- 
ment and  even  freedom  of  thought.  So  we 
were  determined  to  flght  them. 

The  meeting  with  Chin  Peng  marked  the 
beginning  of  an  all  out  "war"  against  the 
Co0un\inlsts  and  for  ultimate  Independence 
of  Malaya. 

COMMUNISTS   DCTKATSO 

I  was  the  Chief  Minister  of  the  country 
then  with  partial  authority  to  participate  In 
the  councl.  of  war  which  was  called  •The 
Operations  War  CouncU"  and  the  result  that 
was  achieved  was  astounding.  News  of  Com- 
munist movements  flowed  In  regularly,  as  a 
result  of  which  government  troops  were  able 
to  make  contact  with  the  enemy  and  success 
was  achieved  everywhere. 

When  Independence  was  given  to  Malaya 
the  "war"  continued  for  two  years  with 
absolute  success  for  the  government.  In  July 
1900  the  Communist  defeat  was  complete. 
It  was  a  stroke  of  good  luck  for  Malaya,  for 
no  country  had  ever  fought  the  Commu- 
nists and  had  won  such  a  convincing  victory. 
We  were  proud  of  our  achievement  and 
proceeded  with  our  plan  to  build  for  our- 
selves a  happy  home. 

After  that  we  gave  much  of  our  time  and 
effort  to  help  our  Vietnamese  friend,  presi- 
dent Ngoh  Din  Diem,  who  was  carrying  on  a 
war  against  North  Vietnam  with  varying  suc- 
cess. I  was  able  to  contribute  whatever  help 
I  had  at  my  disposal,  but  I  must  say  here 
that  the  American  way  of  fighting  the  Com- 
munists in  Vietnam  and  the  British  way  in 
Malaya  differed  a  great  deal. 

Tou  will  remember  during  the  British  ad- 
ministration they  were  carrying  out  the  war 
alone,  but  after  the  first  general  election  I 
was  returned  as  Chief  Minister  and  we  had 
a  share  In  the  Government  of  the  country. 
They  Invited  me  to  take  part  in  the  prosecu- 
tion of  the  war  against  the  Communists.  In 
the  war  council  I  had  a  big  say,  but  I  under- 
stand that  Ngoh  Din  Diem  didn't  have  much 
say.  According  to  my  understanding,  the 
Americans  dictated  the  terms  of  the  war  and 
directed  Its  prosecution,  including  the  policy, 
so  there  was  a  lot  of  difference  and  misunder- 
standing between  Ngoh  Din  Diem  as  the 
leader  of  the  country  and  the  American  allies. 
Finally,  you  know  the  rest  of  the  story.  Ngoh 
Din  Diem  was  assassinated,  the  government 
was  taken  over  by  Nguyen  Cao  Ky,  and  the 
Americans  ran  the  war,  I  must  say,  on  their 
own. 

The  war  went  rather  badly  for  South  Viet- 
nam and  finally  there  was  a  complete  take- 
over by  the  Communists  in  April  1976,  fol- 
lowed soon  after  by  the  takeover  of  Cam- 
bodia and  Laos  by  the  Communists. 

The  question  that  is  faced  by  the  rest  of 
Southeast  Asia  today  is  whether  the  Com- 
munists will  overrun  the  whole  of  the  region. 
This  I  must  say,  would  not  be  easy:  in  the 
first  place.  In  the  case  of  Vietnam,  It  started 
off  with  the  partition  between  the  Commu- 
nist North  Vietnam  and  the  South  non- 
Communist  Vietnam  and  the  war  surted  In 


real  earnest  for  the  control  of  the  whole 
country. 

In  Cambodia  It  started  off  with  the  up- 
heaval in  the  country  with  the  overthrow  of 
the  Prince  Sihanouk  pro-Communist  regime. 
This  led  to  the  war  between  the  anU-Com- 
munists,  and  the  Communists  won.  And  In 
the  case  of  Laos  it  started  off  with  two 
parties,  the  Communists  and  the  antl-Com- 
mimists.  In  all  these  countries  the  Commu- 
nists had  the  better  of  the  antl-Commimlsts 
and  finally  with  better  organization  the 
Communists  won  the  day. 

On  the  other  hand,  the  remaining  coun- 
tries in  Southeast  Asia,  namely,  Thailand, 
Malaysia,  Singapore,  Indonesia,  Philippines 
and  Burma  are  non-Communists.  There  are 
no  two  rival  parties  based  on  Communist 
ideology  properly  established  or  supported 
to  take  over  the  countries.  These  countries 
run  their  own  government  in  their  own  way 
under  their  own  system,  administration,  and 
politics  which  have  satisfied  their  people. 
Any  attempt  by  the  Communists  to  bring 
about  rebellion  would  be  met  with  very 
strong  countermeasures  which  Invariably 
succeed  in  defeating  the  Communists  with 
ease. 

At  one  time  President  Sukarno  showed 
favor  for  the  Comnuinists,  but  the  Muslim 
population  refused  to  accept  a  regime  which 
recognised  no  freedom  of  worship.  After  that 
no  Communist  has  made  any  attempt  to 
show  strength  in  any  shape  or  form. 

In  Malaysia  and  Thailand,  the  two  coun- 
tries are  Joining  hands  to  wipe  out  any  rem- 
nants of  the  Communists  In  the  border  of 
Thailand  and  Malaysia,  and  their  operations 
have  met  with  great  success.  The  pec^le  are 
enjoying  life  with  a  strong  and  stable  econ- 
omy In  both  countries,  and  while  this  state 
of  affairs  continues  It  is  hard  for  the  Com- 
munists to  convince  the  people  to  take  up 
arms  In  their  support. 

It  followed  too  In  the  Philippines  where 
under  President  Marcos  the  country  is  enjoy- 
ing good  and  stable  government.  He  is  clean- 
ing up  the  country,  establishing  law  and 
order,  and  providing  a  better  life  for  the 
people  and  a  stronger  economy  for  the  coun- 
try. The  only  fault  with  the  Philippines  Is 
that  they  don't  give  religious  freedom  to 
those  who'  aire  non-Chrlstlans,  as  a  result 
of  which  there  is  rebellion  by  the  minority 
Muslims  to  preserve  their  identity  and  to 
keep  their  lands  and  homes  In  the  south  in- 
tact from  Christian  domination.  If  the  Phil- 
ippines could  settle  this  issue  amicably,  it 
would  offer  the  Communists  no  opportunity 
to  cash  In  on  their  troubles  in  the  south. 

ASSAM'S     lOTH     ANNrvERSASY 

On  August  8,  1977,  ASEAN  celebrates  Its 
10th  anniversary.  At  this  historic  meeting  the 
five  governments  of  Indonesia,  Philippines, 
Thailand,  Singapore,  and  Malaysia  will  re- 
new their  solemn  undertaking  to  strengthen 
the  foundation  of  ASEAN  In  order  to  achieve 
a  prosperous  and  peaceful  community  of 
Southeast  Asian  nations. 

It  might  Just  be  possible  for  these  five 
nations  to  take  stock  of  the  fighting  that 
has  been  going  on  for  so  many  years  in  the 
South  Philippines  between  the  government 
forces  and  the  Muslims. 

The  Philippines  government  might  wel- 
come any  suggestion  from  the  four  partners 
white  or  yellow  or  of  different  faiths.  So  long 
warfare  which  has  taken  toll  of  life  and 
limbs  of  people  of  Uie  same  race  but  of  dif- 
ferent creeds,  bearing  In  mind  their  is  no 
fault  for  a  person  to  be  bom  black,  blue, 
white  or  yellow  or  of  different  faiths.  So  long 
as  they  are  happy  to  live  a  peaceful  life,  they 
are  entitled  to  equal  and  fair  treatment. 

Religions  are  created  by  Qod  to  bring  peace 
and  human  dignity  to  man,  and  the  Muslim 
religion  is  one  which  creates  the  brotherhood 
which  Is  so  deeply  seated  and  strongly  em- 
bedded In  their  bodies  and  souls. 


Why  should  the  government  of  the  Philip- 
pines deny  these  people  the  right  as  cttu 
sens  of  their  country  to  full  liberty  to  wor- 
ship and  practice  their  religion? 

The  time  when  religious  warfare  existed  is 
long  past  and  gone.  Today  the  need  for  man 
to  live  In  peace  and  understanding  and  with 
the  best  of  goodwill  with  one  another  Is  so 
very  great.  In  particular  in  this  region  of 
Asia  where  the  threat  from  forces  which  reo- 
ognlze  no  Qod  threatens  a  takeover  of  South- 
east Asia  and  of  the  world  Itself. 

Singapore  and  Malaysia  are  hbldlng  tbeli 
own.  The  population  of  Singapore  Is  mainly 
Chinese  but  the  Prime  Minister  Is  aware 
that  Singapore  must  have  democracy  of  a 
kind  best  suited  to  Singapore  and  her  p«b- 
ple  which  has  absolute  freedom  to  think  and 
to  do  what  they  want  provided  they  do  not 
abuse  democracy.  Naturally  they  are  as  much 
against  the  communists  as  are  the  Malay- 
sians, and  so  far  they  have  been  succeaaful 
in  keeping  the  Communists  down.  Singapore 
has  Its  own  way  of  dealing  with  the  Com- 
munists and  their  rebellious  elements,  and 
I  must  say  they  have  been  successful  In 
keeping  them  quiet.  Burma  has  a  military 
dictatorship,  but  perhaps  their  country  de- 
mands It.  Whatever  It  Is,  the  CommunlsU 
have  no  say  or  any  control  there. 

These  countries  In  Southeast  Asia  are  not 
likely  to  fall  under  Communist  domination 
except  through  direct  and  open  aggression. 
Nothing  short  of  war.  Now  this  would  lead 
to  the  question  which  Is  not  for  the  small 
peoples  to  answer  but  rather  for  the  big 
powers  to  deal  with. 

BIG  powxas 
Will  the  big  powers  allow  domination  of 
races  for  political  reason  or  for  the  satis- 
faction of  power  crazed  nations?  After  all, 
Southeast  Asia  Is  potentially  rich  In  nat- 
ural resources  and  the  combined  natural 
wealth  can  be  a  great  asset  and  of  vital  im- 
portance to  the  highly  industrialised  na- 
tions with  tin,  rubber,  minerals,  oil,  and  tim- 
ber to  feed  their  plants.  If  this  potential 
wealth  should  fall  into  the  hands  of  Com- 
munUt  powers,  other  nations  wlU  be  de- 
prived of  the  vise  of  these  potential  resources. 
The  weU-being  and  integrity  of  Southeast 
Asia  must  be  protected  by  other  big  Western 
powers  and  they  must  make  It  their  busi- 
ness to  prevent  countries  in  this  region  from 
falling  Into  the  Communist  orbit.  The  fact 
la It  is  not  for  the  Americans  alone  to  safe- 
guard and  guarantee  the  independence  of 
these  countries,  but  It  is  important  for  other 
Western  powers  and  for  Japan  to  hold  them- 
selves responsible  for  the  integrity  of  these 
countries  In  Southeast  Asia. 

When  the  ASEAN  countries  asked  for  this 
region  to  be  declared  a  neutral  zone,  the 
superpowers  should  have  come  forward  and 
given  the  guarantee  readily  and  willingly, 
for  the  Integrity  of  these  countries  In  South- 
east Asia  is  of  viUl  Importance  to  them  all. 
Today  there  are  many  countries  which  find 
themselves  In  the  Communist  camp,  some 
through  force  of  circumstances,  other  by  in- 
clination. In  the  first  category  are  those 
countries  which  feel  that  they  owe  their 
dependence  to  the  Communists,  so  rightly 
or  wrongly,  they  feel  they  are  under  obliga- 
tion, and  as  a  matter  of  gratitude  to  align 
with  the  Communists  powers.  In  the  second 
category,  however,  there  are  these  countries 
who  of  their  own  volition  went  over  to  the 
Communists  when  they  had  no  other  reason 
for  doing  so,  other  than  to  show  that  they 
are  openly  hostile  to  the  powers  whom  they 
call  imperialist,  that  Is,  Britain,  America  and 
Prance,  but  in  fact  the  Communists  are  also 
imperialists,  worse  than  the  others,  because 
those  who  are  In  their  grip  enjoy  no  free- 
dom. In  fact  from  my  own  experience  the 
countries  which  practise  socialism  whereby 
they  have  absolute  control,  over  all  national 
matters.    Including    economy,    are    finding 
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themselves  unable  even  to  buy  the  barest 

necessities  of  lUe.  Many  ol  ii^e  ^.i--U'.i& 
which  have  gone  left  are  now  turning  right. 
THIS  Is  proved  by  the  elections  that  have 
taken  place  In  some  of  these  countries — the 
right  wing  parties  have  been  returned  with 
astounding  success,  which  clearly  shows  the 
peoples'  frustration  In  the  so-called  socialist 
state.  For  these  reasons  there  appears  to  be 
a  trend  In  political  thinking  for  a  changeover 
to  right  wing  politics. 

We  take,  for  Instance,  the  case  of  Prince 
Sihanouk  of  Cambodia,  whom  I  used  to  know 
well,  and  who  said  to  me  that  he  was  not  a 
Communist  but  he  had  more  trust  In  the 
Communists  than  in  the  Americans  or  West- 
em  powers.  I  said  to  him  that  I  held  the 
opposite  view,  because  If  the  Communists 
ever  took  over  his  country  he  would  die 
1,000  deaths. 

On  the  other  hand  if  the  Conununlsts  were 
to  take  my  country  I  would  die  but  once. 
Strange  as  it  may  appear  nothing  has  been 
heard  of  Sihanouk.  Perhaps  he  Is  a  very 
dlslUulsoned  man  and  Is  living  a  qiUet  life 
under  the  Communist  regime. 

CAMBODIAN   REFUGEES 

I  have  been  looking  after  Cambodian  Mus- 
lims, who  sought  political  asylum  in  Malaysia 
and  from  them  I  heard  that  thousands  of 
Muslims  had  been  killed  and  the  religious 
leaders  In  particular  suffered  the  extreme 
penalty  for  their  faith  In  Ood.  Muslims  were 
forced  to  eat  the  food  which  is  forbidden  to 
them  and  live  with  non-Muslims.  Mosques 
were  turned  Into  plgstys. 

I  have  taken  this  matter  up  with  the  Red 
Cross  organisation  of  the  United  Nations,  but 
I  doubt  anything  can  be  done  for  them. 
Because  of  these  atrocities  committed  in  the 
new  territories  they  have  taken  ever  in 
Southeast  Asia,  the  Communists  are  not 
likely  to  win  adherents  to  their  cause.  Refu- 
gees from  all  these  countries  ara  taking  shel- 
ter in  Thailand  and  asking  for  shelter  in 
Malaysia  dally.  They  bring  tales  of  horrors 
taking  place  In  their  countries.  In  such  a 
situation  I  do  not  think  any  country  in 
Southeast  Asia  would  want  to  Jom  those 
regimes. 

Even  In  football,  they  have  used  their  po- 
litical power  to  dictate  terms  to  others.  I  re- 
member these  days  when  we  had  Taiwan 
with  us  In  the  Asian  Fcotball  Confederation 
with  these  other  countries.  Football  In  Asia 
had  made  tremendous  progress  and  had  won 
admiration  at  home  and  abroad.  But  as  a 
result  of  Communist  Interference  we  are  now 
being  expelled  by  the  world  football  body. 
FIFA,  and  I  am  also  not  offering  myself  as 
the  president  of  the  Asian  Football  Confed- 
eration. 

A  take  over  by  the  Communists  of  South- 
east Asia  would  clcse  the  sea  lanes  connect- 
ing the  east  and  west,  namely  the  Straits  ol 
Malacca  to  all  other  shipping.  I  am  sure  other 
Western  powers  are  aware  of  the  Importance 
of  keeping  these  straits  free  for  all  time. 

To  sum  up.  Southeast  Asia  v;ill  not  easily 
be  a  fuse  pot  for  an  explosive  Communist  in- 
spired rebellion,  at  least  not  for  a  long  long 
time.  If  ever.  I  am  convinced  that  the  big 
powers  will  not  meekly  surrender  the  region 
to  the  powergreedy  Communists.  One  thing 
that  they  must  make  sure  is  that  the  flow  of 
natural  wealth  from  Southeast  Asia  and  the 
free  passage  of  the  Straits  of  Malacca  are 
available  to  them. 


GOV.  MELDRIM  THOMSON:  "THE 
TESTING  ISSUE  OF  AMERICA'S 
FUTURE  HAS  BECOME  THE  PANA- 
MA CANAL" 

Mr.  HELMS.  Mr.  President,  Ck)v.  Mel- 

drlm   Thomson   has   stated   eloquently 

what  millions  of  Americans  believe  to  be 

at  the  crux  of  the  American  people's 
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determinati(»i  not  to  give  away  the 
Panama  Canal:  "The  testing  issue  of 
America's  future  has  become  the  Pana- 
ma Canal." 

Qovemor  Tliomson  has  traveled 
throughout  this  Nation,  speaking  to 
audiences  from  coast  to  coast.  He  also 
has  traveled  to  the  Panama  Canal  Zone 
and  has  seen  first  hand  the  operations  of 
our  canal. 

Governor  Thomson  knows  that  Ameri- 
cans see  the  Panama  Canal  as  the  litmus 
test  of  whether  the  United  States  will 
remain  the  predominant  force  for  free- 
dom in  our  world;  or  whether  we  will 
give  in  to  the  demands  of  giveaway  and 
concession. 

He  recently  expressed  his  concern  and 
the  concerns  of  millions  of  Americans 
over  the  future  of  our  canal  in  a  speech 
to  the  59th  National  Convention  of  the 
American  Legion.  There,  the  Governor 
pointed  out  that — 

Under  the  misguided  leadership  of  a  craven 
Department  of  State  we  have  seen  the  sacri- 
fices made  and  the  victories  won  In  World 
War  II  frittered  away  In  the  treaties  of 
Teheran,  Yalta,  Potsdam  and  Helsinki. 

Since  the  war  to  end  all  wars,  we  have 
witnessed  the  lights  of  liberty  extlnguUhed 
m  31  countries  around  the  world.  In  recent 
years,  we  have  raised  and  supported  new 
communist  nations.  At  the  same  time,  we 
have  coerced  and  harassed  old  and  loyal 
alliec. 

No  wonder,  as  Governor  Thomson 
points  out,  that  Americans  have  had 
enough.  Enough  of  dlplcMnatic  sellouts: 
enough  of  old  friends  abandoned: 
enough  of  America  retreating  around  the 
world ! 

Governor  Thomson's  address  to  the 
American  Legion  is  an  important  anal- 
ysis of  why  Americans  do  not  want  to 
give  away  their  canal  at  the  Isthmus  of 
Panama.  I  urge  my  colleagues  to  ponder 
carefully  the  message  of  Governor 
Thomson. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  address  of  Gov.  Meldrim 
Thomson  to  the  59th  National  Conven- 
tion of  the  American  Legion,  entitled 
"Dawn  or  Dusk."  be  printed  in  the 
Record. 

latere  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Dawn  Ob  Dusk 

(By  Gov.  Meldrim  Thomson,  Jr.) 

Commander  Rodgers,  Honorable  Delegates 
to  the  S9th  Annual  convention  of  the  Amer- 
ican Legion : 

Twenty-nine  hundred  miles  southeast  of 
us  the  sun  rose  this  morning,  as  it  does  ev- 
ery day,  on  the  American  Canal  In  Panama 
before  it  was  seen  on  the  east  coast  of 
Florida. 

Did  its  rising  portend  the  dawn  of  a  new 
era  for  this  land  of  ours? 

Or  will  the  setting  of  the  sun  beyond  the 
Rockies  a  few  hours  hence  herald  the  fading 
dusk  of  an  America  once  great  and  strong. 

There  is  no  group  of  citizens  to  whom  I 
would  rather  entrust  the  answers  to  those 
two  questions  than  to  you,  the  working 
guardians  of  American  liberty! 

Behind  us  lies  the  rich  history  of  two  suc- 
cessful centuries  of  growth  from  a  fledging 
coastal  nation  of  13  states  to  a  great  world 
power. 

As  we  cross  history's  threshold  Into  our 
third  century,  what  kind  of  a  future  do  we 
and  our  posterity  face? 


WUl  we  stand  brave  and  firm  for  freedom 
In  the  real  world  of  spreading  communism  or 
crawl  Into  historical  obscurity  before  the 
hysterical  howling  of  world  opinion? 

The  answer  to  these  vital  questions  will  be 
found  in  our  response  to  the  demand  of  the 
communist  affiliated  dictator.  General  Omac 
Torrljos,  that  we  give  to  the  Republic  of  Pan- 
ama the  Canal,  ito  locks  and  appurte- 
nances— plus  a  yet  unspecified  indemnity  for 
the  62  years  of  use  of  that  which  by  treaty 
we  have  held  "to  the  entire  exclusion  of 
Panama"  and  "in  perpetvdty." 

Under  the  misguided  leadership  of  a  craven 
Department  of  State  we  have  seen  the  sacrl- 
flces  made  and  the  victories  won  In  World 
War  II  fritterei  away  in  the  Treaties  of  Tehe- 
ran. Yalta,  Potsdam  and  Helsinki. 

Since  the  war  to  end  all  wars  we  have  wit- 
nessed the  lights  of  liberty  extinguished  In 
31  countries  around  the  world. 

We  have  fought  two  ghastly  no-win  wars 
with  hands  and  feet  tethered  whUe  leaving 
more  than  a  hundred  thousand  young  Amer- 
icans In  the  silent  death  of  battle. 

In  recent  years  we  have  raised  and  sup- 
ported new  Communist  nations. 

At  the  same  time  we  have  coerced  and 
harassed  old  and  loyal  allies  such  as  the  Re- 
public of  China,  Israel,  Rhodesia  and  South 
Africa. 

Now  comes  Omar  Torrljos  and  his  National 
Guard  strongarm  goons  and  says  to  Ameri- 
cans, either  give  us  back  that  which  we 
ceded  to  you  forever  or  we  shall  take  it  from 
you  by  guerrilla  warfare  and  with  the  sup- 
port of  Latin  America  and  third  world 
opinion. 

Thus,  today  the  testing  issue  of  America's 
future  has  become  the  Canal. 

Will  America  continue  her  flight  from 
greatness  or  will  we.  In  the  spirit  of  our 
Founding  Fathers,  draw  the  line  of  reckon- 
ing at  the  Big  Ditch  and  there  stand  firm 
against  the  rising  tide  of  communism  In  the 
Caribbean. 

Have  we  become  so  spineless,  so  cowardly 
that  we  Jump  when  any  tiny  foreign  power, 
bent  upon  blackmaU,  snape  Ite  corrupt 
fingers? 

If  so,  then  former  Undersecretary  of  State, 
George  Ball,  was  right  when  in  1962  at  the 
dedication  ceremony  on  the  opening  of  the 
$20  million  Thatcher  Ferry  Bridge  that 
crosESS  the  Canal  at  Balboa,  said  In  effect: 

"Here,  in  this  place  destiny  changes 
horses." 

If  Ball's  analogy  to  destmy  changing 
horses  proves  correct,  and  the  proposed 
Treaty  becomes  a  reality,  then  I  suggest  that 
America  will  have  dismounted  from  a  Seattle 
Slew  and  climbed  atop  a  Panama  burro! 

EMOTIONAL    ISSUE 

We  are  told  by  our  give-away  boys  In  the 
State  Department  that  the  Canal  Issue  has 
become  needlessly  entwined  with  emotion- 
alism. 

Treaty  negotiator  Sol  Llnowltz  was  re- 
cently quoted  as  saying  that  the  opposition 
to  the  treaty  is  one  of  emotionalism;  It  is 
one  of  great  ignorance  on  the  part  of  the 
American  public. 

He  sounds  much  like  the  group  of  Ameri- 
can businessmen  with  whom  I  talked  in 
Panama  City  early  last  June. 

About  the  many  government  Instigated 
Instances  of  Panamanian  youth  tearing 
down  and  desecrating  Old  Glory  these 
money-hungry  merchants  said,  "They  are 
Just  kids  blowing  off  steam!" 

Back  in  1964  when  the  Panamanian  pub- 
lic desecrations  of  the  American  Flag  began 
our  public  officials  should  have  issued  an 
order  similar  to  the  one  given  by  J<^m  Dix, 
the  New  Hampshire  born  custom  official  in 
N«!w  Orleans  at  the  outbreak  of  o\ir  ClvU 
War. 

Dlx  said:  "If  any  one  attempts  to  haul 
down  the  American  Flag,  shoot  him  on  the 
spot." 
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The  OmuU  hM  been  %  proud  p«rt  of  our 
iMrttage  for  three-quarters  of  a  century. 

It  la  loiportant  to  our  economy;  vital  to 
our  national  leeurltyl    , 

It  has  bean  aa  much  a  part  of  the  national 
sovereignty  as  norlda,  Alaska,  and  all  of 
the  central  and  western  statea  acquired  un- 
der tlie  Louisiana  and  Oadsden  purchases. 

Recently  Henry  Kissinger,  the  architect  of 
American  compromise,  accommodation  and 
surrsnder,  described  the  propoeed  give-away 
of  the  Canal  as  a  response  not  only  to  wis- 
dom and  statesmanship  but  also  of 
"patriotism". 

Imagine  it  I  Kissinger  thinks  It's  patriotic 
to  relinquish  the  Canal  t 

Why  that  is  like  winning  the  Nobel  Prize 
for  Peace  by  the  simple  technique  of  sur- 
rendering all  in  Vietnam. 

Contrast  the  un-American  words  of  former 
Secretary  of  Bute  Kissinger  with  that  truly 
great  American  statesman  Charles  Evans 
Hughes  who  In  1933.  In  speaking  on  Amer- 
ica's right  to  the  Canal,  suggested  that  It 
was  unthinkable  that  any  American  Presi- 
dent or  Secretary  of  State  would  ever  sur- 
render any  part  of  the  rights  which  the 
United  Statee  had  acquired  under  the  Treaty 
of  IMS". 

Tea.  Llnowltz  Is  right. 

Tills  brazen  attempt  to  rip  out  a  vital 
organ  of  our  body  politic  Is  as  fraught  with 
emotion  to  any  true  patriot  as  the  defilement 
of  the  American  Flag. 

Let  tis  pray  that  the  emotion  that  prompt- 
ed John  Paul  Jones  defiantly  to  cry  from 
his  sinking  ship.  "I  have  not  yet  begun  to 
fight; "  or  that  grand  sentiment  that  Inspired 
Stephen  Decatur  to  toast,  "Our  country:  In 
her  Intercourse  with  foreign  nations  may 
she  always  be  right;  but  our  country  right 
or  wrong",  lead  our  United  States  Senators 
to  reapond  to  the  Treaty  proponents  with  the 
aame  eloquent  defiance  to  the  Germans  de- 
mand for  surrender  used  by  General  An- 
thony C.  McAuUffe  at  the  Battle  of  the 
Bulge — "Nuts!" 

WHY   A  TRKATT 

Why  the  great  haste  to  cede  our  sover- 
eignty In  the  Canal  Zone  to  the  Republic  of 
Panama? 

While  we  are  told  by  Ambassador  Ellsworth 
Bunker  and  Sol  Llnowltz  that  world  public 
opinion  demands  a  new  treaty,  and  while  we 
have  been  Incessantly  proded  by  Panama 
government  instigated  riots.  I  believe  that 
the  true  reason  is  that  our  government  is 
once  again  surrendering  to  the  relentless 
pressure  of  world  communism. 

By  the  1903  Hay-Bunau  Varllla  Treaty  the 
Canal  and  its  Zone  were  given  to  America 
"In  perpetuity". 

We  presided  as  mid-wife  at  the  birth  of 
Panama.  Part  of  the  consideration  for  this 
service  was  the  Canal  Treaty.  Now  the  grown 
child  would  renege  on  Its  birth  service  but 
shows  no  inclination  to  return  as  part  of 
Colombia. 

Article  m  of  the  1903  Treaty  declares  that 
"the  Republic  of  Panama  grants  to  the 
United  States  all  the  rights,  power,  and  au- 
thority within  the  zone  mentioned  . .  .  which 
the  United  States  would  possess  and  exercise 
if  It  were  the  sovereign  of  the  territory 
within  which  said  lands  and  water  are  lo- 
cated, to  the  entire  exclusion  of  the  exercise 
by  the  Republic  of  Panama  of  any  such  sov- 
ereign rights,  power  or  authority." 

That  language  clearly  cedes  sovereignty 
over  the  Canal  Zone  to  the  United  States 
forever. 

In_1907  our  United  States  Supreme  Court 
-«eEflrmed  our  title  to  the  Canal  Zone  In  the 
case  of  Wilson  v.  Shaw. 

"It  Is  hypocritical",  the  court  said,  "to 
contend  that  the  title  of  the  United  SUtes 
is  Imperfect,  and  that  the  territory  described 
(the  Caxukl  Zone)  does  not  belong  to  this 
nation  becaxtse  of  the  omission  of  some  of 


the  technical  terms  used  In  ordinary  con- 
veyances of  real  estate". 

It  was  not  until  1974  that  United  SUtes 
officials,  led  by  Kissinger  in  his  eight  point 
outline  for  a  treaty,  agreed  upon  with  for- 
eign minister  Juan  Tack,  suggested  that  the 
United  States  did  not  have  sovereignty  over 
the  Canal  Zone. 

Llnowltz  contends  by  the  magic  of  legal 
sophistry  that  the  United  SUtee  In  the  1936 
Treaty  relinquished  the  sovereignty  created 
by  the  1903  Treaty  by  the  use  of  the  words 
"territory  of  the  United  SUtes  under  the 
Jurisdiction  of  Panama". 

A  careful  reading  of  the  entire  treaty  will 
convince  any  reasonable  mind  that  this  lan- 
guage was  an  inaccurate  description  of  our 
sovereignty  and,  more  imporUnt,  was  never 
Intended  to  change  it. 

A    ntW    EASIC    FACTS 

For  almost  four  centuries  men  schemed 
aid  dreamed  of  building  a  canal  to  carry 
ships  between  the  Atlantic  and  Pacific 
Oceans  rather  than  follow  the  7,000  mile 
route  around  Cape  Horn. 

As  long  ago  ta  1624  Charles  V  of  Spain  or- 
dered the  first  survey  for  a  proposed  canal 
route  over  the  Isthmus  of  Panama. 

One  of  the  first  of  many  American  presi- 
dents to  become  involved  with  the  Canal  was 
Ulysses  S.  Grant  who  sent  a  naval  expedi- 
tion to  survey  the  Isthmus  at  Darlen  in 
1870. 

The  French  for  two  decades  under  Ferdi- 
nand De  Lerseps.  the  builder  of  the  Suez 
Canal,  tried  to  construct  a  sea  level  canal 
across  the  Isthmus. 

When  they  failed  Theodore  Roosevelt  led 
Americans  in  an  engineering  and  manage- 
rial feat  that  was  the  moon  shot  of  the  be- 
ginning of  the  century. 

To  Panama  we  paid  SIO  million  to  obtain 
the  Canal  in  perpetuity. 

From  the  bankrupt  French  Canal  Company 
we  bought  its  rights  and  properties  to  the 
Canal  for  $40  million. 

And  to  Colombia  we  paid  925  million  in 
1922,  to  the  disgust  of  Teddy  Roosevelt. 

We  built  a  51  mile  Canal  with  three  sets 
of  locks  at  each  end  capable  of  raising  and 
lowering  ships  85  feet. 

The  chamber  of  each  lock  Is  110  feet  wide 
and  1,000  feet  long.  The  gates  to  each  lock 
are  7  feet  thick  and  10  stories  high. 

Each  filling  of  a  lock  requires  62  million 
gallons  of  water  and  takes  8  minutes  to  fill 
by  gravity. 

In  the  building  of  the  Canal  enough  earth 
wa-j  moved  to  fill  a  ditch  10  feet  deep  and 
50  feet  wide,  stretching  from  New  York  to 
Los  Angeles. 

After  an  expenditure  of  almost  9400  mil- 
lion, the  building  of  the  world's  largest  earth 
dam  and  the  creation  of  the  largest  man 
made  lake,  the  Canal  was  ready  to  transit 
the  first  ship,  the  S.S.  Ancon,  on  August  16, 
1914. 

Since  building  the  Canal  the  United  SUtes 
has  spent  about  97  billion  in  Improvements, 
maintenance  and  investments. 

Under  our  sovereign  operation  of  the  Canal 
it  has  always  been  available  to  all  nations 
except  our  enemies  in  times  of  war. 

The  tolls  have  been  reasonable  and  uni- 
form. Only  twice  in  63  years  of  operation 
have  we  raised  the  tolls;  once  in  1973  from 
90  cents  per  ton  to  91.08  and  again  In  1976 
from  91.08  to  9129. 

Since  we  have  lost  927  million  on  the  op- 
eration of  the  Canal  from  1973  through  1976, 
we  must  wonder  what  would  happen  to  the 
tolls  if  Torrijos  were  to  gain  control  of  the 
Canal  and  raise  them  drastically  to  produce 
much  needed  revenue. 

Two  months  ago  I  partUlly  transited  the 
Canal  on  a  Danish  container  vessel  carrying 
a  oayload  of  13,000  tons.  She  was  690  feet 
lon^  and  100  feet  wide.  Her  toll  charge  was 
926,000.  She  saved  a  quarter  of  a  million  dol- 


lars by  avoiding  the  extra  10  day  Journey 
arotind  the  Horn. 

WX  mXD  TKX  CANAL 

The  Canal  is  imporUnt  to  America's  eco- 
nomic growth  and  essential  to  our  national 
security. 

Last  year  about  13,000  ships  transited  the 
Canal.  This  Is  almost  twice  the  number  that 
used  the  Canal  the  year  after  World  War  n. 

The  Canal  can  handle  96  percent  of  the 
World's  shipping. 

The  Canal  has  been  of  great  economic 
value  to  the  consumers  of  America.  For 
example,  43  percent  of  all  cargo  going 
through  the  Canal  originates  in  the  United 
States  and  31  percent  of  all  cargoes  are  des- 
tined for  our  nation. 

Approximately  30  percent  of  all  physical 
commodities  transiting  the  C&nal  are  energy 
related,  such  as  petroleum,  coal  and  coke. 

Next  month  it  is  anticipated  that  three 
large  tankers  a  day  will  transit  the  Canal 
bearing  Alaskan  oil  from  Prudhoe  Bay  to  the 
energy  hungry  eastern  seaboard. 

Dare  we  leave  such  an  Important  trans- 
pcrUtlon  link  In  our  economy  to  a  dlcU- 
torlal  communist  leaning  regime  that  has 
so  po:rly  managed  its  internal  affairs  that  it 
now  must  pay  40%  of  ite  annual  budget  to 
debt  services? 

We  do  not  have  a  two  ocean  navy.  Former 
Secretary  of  the  Navy  William  Middendorf 
and  other  naval  experts  have  made  that 
clear.  Hence,  the  Canal  Is  vital  to  our  na- 
tional security  for  the  movement  of  naval 
vessels  from  one  ocean  to  the  other. 

The  Canal  can  handle  98%  of  all  of  our 
naval  vessels.  Including  our  nuclear  sub- 
marines. Only  our  large  aircraft  carriers  can- 
not make  the  trknslt. 

After  the  Singlaub  Incident  we  all  know 
that  the  President  keeps  a  headlock  on  the 
mlllUry.  Active  commissioned  officers  will 
either  say  what  the  administration  desires 
cr  remain  silent. 

Therefore,  we  must  look  to  our  retired 
officers  for  the  most  accurate  and  honest 
appraisal  of  the  Importance  of  the  Canal  to 
our  security. 

Earlier  this  month  four  retired  admirals 
each  of  whom  had  served  as  chief  of  naval 
operations;  namely  Arleigh  Burke,  Thomas 
H.  Moorer,  Robert  B.  Carney,  and  George 
W.  Anderson  wrote  to  the  President  as 
follows : 

"We  note  that  the  present  Panamanian 
Government  has  close  ties  with  the  present 
Cuban  Government  which  in  turn  is  closely 
tied  to  the  Soviet  Union. 

"Loss  of  the  Panama  Canal  which  would 
be  a  serious  setback  In  war  would  contribute 
to  the  encirclement  of  the  United  States 
by  hostile  naval  forces  and  threaten  our 
ability  to  survive." 

I  don't  know  about  you,  but  I  find  the 
testimony  of  those  four  respected  Admirals 
far  more  convincing  on  the  question  of  the 
ImoorUnce  of  the  Canal  to  America's  future 
safety  than  anything  that  might  be  said  by 
Llnowltz.   Kissinger.   Ford  or   Carter. 

INTERNATIONAL   CXPLOrrESS 

Ambassadors  Llnowltz  and  Bunker  say 
that  the  American  public  is  Ignorant  about 
the  Panama  Canal  issue. 

They  are  right  if  they  are  speaking  about 
the  deUUs  of  the  proposed  treaty.  These  two 
represenUtives  of  our  international  clique 
of  bankers  have  refused  to  answer  many  vltel 
questions  put  to  them  by  our  Congressmen. 

But  If  they  are  speaking  about  the  Im- 
porUnce  of  the  Canal  to  the  United  SUtes 
they  are  dead  wrong. 

The  great  malorlty  of  Americans  know 
that  we  paid  more  for  the  real  esUte  of  the 
Zone  than  we  did  for  either  Florida  or  Alaska 
and  that  America  alone  built  the  Canal  and 
has  successfully  operated  it  as  a  great  Inter- 
national waterway  ever  since. 
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Yes,  and  these  hard  working,  taxpaylng 
Americans  recognize  the  value  of  the  Canal 
to  the  future  of  our  nation. 

I  tell  you.  Sir,  that  regardless  of  the 
secretive  and  cowardly  plans  of  the  give- 
away boys,  the  average  American  means  to 
bang  on  to  the  Panama  Canal  forever  I 

And  If  that  means  driving  frofii  the  seato 
of  power  thoee  public  officials  who  would 
place  the  welfare  of  the  Republic  of  Panama 
above  that  of  the  United  SUtes,  then  we 
shall  be  about  that  great  task  at  once. 

For  practical  purposes  Panama  Is  bank- 
rupt. 

When  Torrijos  grabbed  the  reins  of  power 
In  1968  without  benefit  of  an  election  the 
public  debt  was  9160  million.  Now  It  stands 
at  91.4  billion. 

The  current  budget  for  Panama  Is  9607 
million.  Estimated  revenues  of  9346  million 
fall  far  short  of  the  budget.  Current  debt 
service  Is  9221  million. 

The  list  of  banking  creditors  of  the  Pan- 
ama Government  reads  like  an  International 
Bankers  Who's  Who. 

It  Includes  the  Narody  Bank  of  Moscow, 
the  London  Branch  of  the  Chase  ManhatUn 
Bank,  Citicorp  International  Bank  of  Lon- 
don. International  American  Development 
Bank,  ContinenUl  Bank  of  Chicago,  the  Ex- 
port Import  Bank  of  Washington,  the  Marine 
Midland  Bank,  and  the  Agency  for  Inter- 
national Development. 

All  of  these  banks  are  vlUUy  Interested 
In  the  success  of  the  proposed  treaty.  They 
see  the  American  taxpayer  as  eventually 
picking  up  the  teb  for  balling  Torrijoe  out 
of  hock. 

But  I  believe  the  taxpayers  of  this  land 
are  plain  rick  and  tired  of  dancing  to  the 
tune  fiddled  by  our  errant  diplomats. 

I  was  told  recently  by  American  business- 
men In  Panama  that  they  had  a  good  dicta- 
torship and  that  a  new  treaty  would  help 
their  business. 

Some  of  these  biislnessmen  were  like  rep- 
resentatives of  those  American  multi-na- 
tional corporations  who  supplied  Russia  with 
the  technology  and  machinery  that  made  It 
possible  to  supply  Vietnam  with  the  mate- 
rials of  war  used  against  our  American 
soldiers. 

Too  often,  and  with  disastrous  results  for 
this  country,  businessmen  follow  the  dol- 
lar Instead  of  the  flag ! 

Some  of  the  businessmen  with  whom  I 
talked  suggested  that  their  American  com- 
panies would  lobby  for  a  new  treaty  with 
Panama. 

I  hope  that  If  they  do  the  Uxpayers  and 
working  people  of  this  nation  will  mount 
the  biggest  boycott  In  the  history  of  Amer- 
ica against  all  companies  that  place  price 
above  principle. 

CONCLUSION 

Gentlemen,  we  have  accommodated  our- 
selves to  or  retreated  before  communism 
since  World  War  II,  now  communism  Is  on 
our  southern  doorstep. 

The  time  Is  here  when  we  must  forget 
world  opinion,  which  incidentally  has  never 
contributed  one  depreciated  dime  to  the  tax 
bin  of  America. 

Let  us  think  America  for  Americans. 

Let  us  stop  worrying  about  corrupt,  black- 
nialllng  dlcUtorshlps  throuehout  the  worl(?. 
and  Instead  charge  our  public  officials  with 
the  welfare  of  our  own  citizens. 

Whether  we  admit  It  or  not  communism  Is 
a*;  war  with  what  remains  of  the  free  world. 

In  his  great  address  before  the  Congress 
General  Dougals  MacArthur  recognized  this 
elemenUry  fact  of  modern  life. 

He  warned.  "The  Communist  threat  Is  e 
global  one.  Tou  cannot  sppease  or  other- 
wise surrender  to  communism  in  Asia  with- 
out simultaneously  undermining  our  efforts 
to  halt  lU  advance  In  Europe". 


If  we  mean  to  remain  a  land  of  the  free 
then  we  must  ImmedUtely  regain  the  Ini- 
tiative from  the  communist  forces  of  the 
world. 

We  can  do  this  best  by  making  our  sUnd 
attbe  Big  Ditch. 

Instead  of  a  public  debate  over  a  propoeed 
Giveaway  Treaty  of  the  Canal,  we  should 
demand  of  our  public  officials  an  Immediate 
severance  of  diplomatic  relations  with  the 
Republic  of  Panama  as  long  as  It  tolerates 
the  flagrant  disregard  of  human  rights  by 
Its  present  dlcUtorlal  regime! 

Gentlemen,  I  respectfully  challenge  you 
to  Join  me  In  sending  to  the  Halls  of  Con- 
gress an  emphatic  and  reverblratlng  "NO"  to 
the  give-away  of  our  Panama  Canal. 


RE:  INTTIATIVE  CONSTITUTIONAL 
AMENDMENT 

Mr.  ABOUREZK.  Mr.  President,  the 
New  York  Times,  on  Sunday,  October  30, 
published  an  article  on  its  front  page 
concerning  direct  democracy.  Quoting 
from  people  who  have  had  extensive 
experience  in  using  the  initiative/refer- 
endum/recall process  on  the  State  and 
local  level,  the  article  explores  the  posi- 
tive and  negative  aspects  of  these  proc- 
esses. The  article  goes  on  to  discuss  the 
issue  of  a  national  initiative  process 
which  has  recently  become  the  subject 
of  considerable  attention  from  the  press 
and  the  public  because  of  the  constitu- 
tional amendment  that  Senators  Hat- 
field, Gravel,  and  I  Introduced  in  July. 

In  conclusion,  the  article  indicates 
that  there  are  certain  problems  that  are 
posed  by  a  national  initiative,  but  given 
the  advantages  it  offers,  it  would  be  a 
worthwhile  addition  to  our  governmental 
process. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  text  of 
the  article  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

[From  the  New  York  Times.  Oct.  80,  1977) 

Moax  AND  Moax,  Vorxas  Warrx  Law 

(By  Les  Ledbetter) 

San  Francisco,  Oct.  28. — Two  months  ago, 
voters  in  Madison,  Wis.,  removed  a  Judge 
from  the  bench  because  of  remarks  he  had 
made  after  a  rape  trial.  It  was  the  first  such 
recall  from  office  In  16  years. 

Last  month,  San  Diego  voters  decided  to 
close  a  nude  beach. 

Next  month,  voters  here  will  be  asked  to 
decide  22  issues  that  range  from  the  restora- 
tion cf  a  swimming  pool  and  expansion  of 
the  airport  to  the  banning  of  billboards  and 
the  purchase  of  a  hotel. 

Contracts  with  city  workers  are  on  the 
ballot  here  as  well,  and  only  last-minute 
maneuvering  saved  the  voters  from  being 
asked  to  decide  the  color  of  police  cars. 

Acrcss  the  nation  and  especially  In  the 
West,  In  a  manner  and  number  not  seen 
before,  the  ballot  Is  IncreaslnRly  being  used 
for  recalls,  initiatives,  referendums  and  con- 
stitutional amendments  that  were  once  left 
to  local  legislatures. 

Twenty-three  state  and  hundreds  of  cities 
now  permit  direct  legislation  by  voters,  and 
the  trend  seems  to  be  growing.  Direct  voter 
legislation,  rooted  In  town  meetings  and  the 
Prop^sslve  Era,  may  even  have  a  nationwide 
future  under  a  constitutional  amendment  to 
permit  national  Initiatives,  nrooosed  by  Sen- 
ators James  Abourezk,  Democrat  of  South 
Dakota,  and  Mark  O.  Hatfield.  Republican 
of  Oregon. 


"It's  a  resurgence  of  the  populist  atyla." 
said  William'  J.  D.  Boyd.  aaaUtant  director 
of  the  National  Municipal  League  In  New 
York  City,  as  he  tried  to  explain  the  expand- 
ing use  of  direct  voting  on  issues.  "Even  New  , 
York  and  Rhode  Island  and  the  whole  bunch 
of  Eastern  sUtes  that  have  consistently 
rejected  this  kind  of  government  are  charged 
up  over  proposals  to  permit  more  recalls  and 
Initiatives." 

Praised  by  almost  everyone  as  evidence  of 
Increasing  public  participation  In  govern- 
ment, direct  legislation  nevertheless  has  Ite 
critics,  who  worry  that  legislative  democracy 
may  be  damaged. 

"We've  had  repreeenUtlve  government  tor 
200  years,"  said  SUte  Senator  Wayne  A.  Baker 
of  Connecticut,  who  opposes  direct  legisla- 
tion be»iuse  of  the  "mischief"  It  can  Inspire. 

His  position,  echoed  by  many  polltlclana 
and  political  observers,  was  that  the  pub- 
lic can  be  emotionally  swayed  on  certain 
Issues  that  the  legislative  process  would 
scrutinize  more  carefully  and  that  direct 
legislation  can  be  used  to  produce  bad  lawa 
that  voters  do  not  fully  understand. 

For  example,  an  antlpomography  Initia- 
tive on  the  Washington  sUte  ballot  this  fall, 
denounced  by  lawyers  there  as  unconstitu- 
tionally broad,  seems  to  have  support  from 
resldente  anxious  a1x>ut  pornography. 

TAXXS  AND  MORAUTT 

"Taxes  and  morality  are  always  popular 
ballot  Issues  here."  said  the  Washington  Sec- 
retary of  SUte,  Bruce  Chapman,  who  sup- 
porU  direct  legislation  even  though  needed 
tax  measures  are  regularly  repealed  by  the 
electorate. 

Corey  Bush,  the  outgoing  press  secretary 
for  Mayor  George  Moscone  here,  said  that 
he  could  put  any  issue  on  the  California 
sUte  ballot  for  9325.000. 

"You  can  buy  your  way  on  the  ballot," 
said  Mr.  Bush.  "How  populist  is  that?  Fd 
like  to  see  someone  make  an  issue  of  aU  these 
issues  being  put  on  the  ballot." 

Direct  Initiatives  permit  voters  to  put  a 
measure  on  a  ballot  by  obuinlng  a  given 
number  of  petition  signatures;  If  approved, 
the  measure  becomes  law.  Indirect  InltUtives 
permit  citizens  to  petition  their  leglslaturea 
to  act  on  a  measure  before  It  Is  placed  on  a 
ballot.  Thirteen  sUtes  permit  direct  initia- 
tives, five  permit  indirect  Initiatives  and 
three  permit  both  forms. 

Referendums  permit  voters  to  review  lawa 
passed  by  the  legislature,  usually  before  they 
go  Into  effect;  38  sUtes  and  two  territories 
permit  some  form  of  referendum.  Eighteen 
sUtes  permit  constitutional  Initiatives  by 
the  public,  and  all  sUtes  appear  to  have  some 
process  for  recalling  public  officials,  the  most 
negative  of  the  ballot  actions. 

The  most  common  form  of  direct  legisla- 
tion by  local  voters  nationwide  is  the  local 
mlllage  or  property  taxes  or  school  aaaeaa- 
ments.  under  which  the  electorate  can  ex- 
press displeasure  by  disaoprovlng  the  local 
budget  and  thus  withholding  funds. 

BTKMMKD  FROM  CORRUFTION 

Direct  legislation  began  In  1898  in  South 
Dakou  and  grew  duilng  the  early  1900's  as 
progressives  found  state  and  local  legislatures 
corrupt  or  subject  to  private  intereste. 

The  idea  was  that  if  elected  represenUtives 
did  not  carry  out  the  will  of  the  people,  then 
other  people  should  be  able  to  Initiate  their 
own  leulslatlon;  If  the  represenUtives  passed 
laws  contrary  to  the  will  of  the  people,  then 
the  public  could  hold  referendums  to  repeal 
such  laws;  and  if  the  represenUtives  greatly 
offended  the  people,  then  the  public  could 
recall  them  from  office. 

"American  people  think  they  have  only  one 
right,  that  of  voting  people  into  office,"  said 
Dr.  George  P.  C.  Chu,  assistant  professor  of 
political  science  at  the  University  of  Detroit. 
"Actually  they  have  four:  election,  recall.  Inl- 
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ttattT*  WQd  rwferenduxn.  Uoi*  tiui  more  tbey 
■N  coming  to  rwUse  their  right  to  recall. 
Paopto  ■bould  conaktor  the  recaU,  referendum 
and  InltlatlTe  aa  meana  of  democracy.  Tbey 
bava  direct  control  over  their  government  by 
uaing  them." 
Dr.  Jack  Dannla,  poUtlcal  iclenee  professor 
\  at  the  UnlTcnlty  of  Wisconsin  m  Madison, 
)  where  a  local  Judge  waa  recalled  t><ls  summer, 
i  agreed  that  recalls  are  "a  recently  enhanced 
weapon  In  controlling  the  actions  of  elected 
r  oOclals." 

But  Judge  Warren  A.  Orady,  chairman  of 

the  Wisconsin  Board  of  County  Judges,  said 

recalls  are  "almost  always  emotional  affairs 

and  based  on  single  decisions"  and  argued 

sgalnst  their  use  to  "second  guess"  officials. 

Mr.  Boyd  said  the  Municipal  League  has 

modified  its  original  position  supporting  dl- 

t  democracy,  taken  in  the  early  1900*8,  be- 

ause  of  the  dangers  of  abuse.  And  he  said 

at  the  league  now  favors  an  indirect  form 

If    initiative    like    that    in    Massachusetts, 

hich  requires  that  the  Legislature  be  peti- 

loned  for  action  first  before  an  item  goes  on 

e  baUot. 

Dr.  Marvin  A.  Harder,  a  political  science 
lor  at  the  University  of  Kansas   af" 
iLawrence,  agreed  that  direct  initiatives  have 
inot  worked  very  well  "because  it  has  been 
d  as  a  means  of  evading  politically  tough 
uea." 

Almost  everyone  interviewed  said  that  re- 
all  and  initiative  votes  had  Increased  in 
nt  years,  but  they  disagreed  about  both 
«  reasons  and  the  results. 
Professor  Alan  Altshuler,  chairman  of  the 
political  science  department  at  the  Mas- 
sachusetts Institute  of  Technology,  said  the 
trend  came  about  "because  the  volume  of 
government  activity  la  growing  and  citizen 
organiaatlona  are  growing." 

"People  are  far  leas  inclined  to  take  a  legis- 
lative defeat  as  final,"  he  said.  "They  are 
more  willing  to  go  out  and  get  signatures. 
On  the  whole,  though,  the  referendum  Is  a 
poor  way  to  enact  legislation." 

DnTETTST  IS  CITCD 

Some  political  obeervers  saw  the  Increased 
use  of  direct  democracy  as  a  result  of  dis- 
trust of  politicians  and  the  legislative 
process.  Others  interviewed  said  the  growing 
number  of  issues  on  the  ballot  resulted  from 
questions  that  legislators  would  not  address 
or  could  not  decide.  And  still  others  saw  these 
processes  as  ways  In  which  special  Interest 
groups  could  bring  their  proposals  before  the 
public  for  passage  or  place  pressure  on  legis- 
lators. 

In  California,  for  example,  the  Legisla- 
t\xn  has  often  been  pressured  Into  passing 
laws  dealing  with  atomic  energy  and  farm 
labor  by  initiatives  that  were  placed  on  the 
state  ballot. 

On  some  Issues  everyone  agreed  that  direct 
•    •    •    ^iras    the   best   and    *    •    •    demo- 
cratic route  to  a  law.  But  even  the  most 
\  staunch  advocates  of  the  processes  felt  that 
'.these  populist  avenues  of  government  could 
t  be  wasteful  if  used  to  deal  with  minor  issues, 
iabused  in  dealing  with  emotional  Issues  and 
hlme-conaumlng   when    used   to   avoid    the 
)u8ual  leglalatlve  avenues. 
/    Many  worried  about  the  effects   of   the 
^increased  use  of  ballot  legislation,  contend- 
-j^lng  that  it  might  repulse  aa  many  voters  as 
vlt  Involved  by  confronting  them  with  con- 
-  stant  voting  and  complicated  Issues,  that  the 
expense   could  drive  up   government  costs 
and  that  it  could  be   used  to  harry  and 
threaten  officials. 

Nevertheless,  most  of  the  abuses  cited  were 
considered  minor  In  comparison  with  the 
benefit  of  having  citizens  become  m<»:e  in- 
volved with  their  government.  Almost  every- 
one interviewed  thought  the  idea  of  direct 
democracy  was  sound.  Even  in  the  South, 
where  property  tax  assessments  are  about 


the  only  form  of  direct  legislation  permitted, 
such  successes  were  seen  at  generally  bene- 
ficial to  a  democratic  society. 


ECONOBUST  VIEWS  "EFFICIENT" 
BUREAUCRACY 

Mr.  HELMS.  Mr.  President,  In  the 
Washington  Star  yesterday,  Novem- 
ber 1,  Thomas  Sowell  commented  Im- 
pressively on  the  common  view  that  the 
Federal  bureaucracy  is  inefficient.  Mr. 
Sowell  pointed  out  that  in  terms  of  the 
bureaucrat's  chief  goals,  the  bureaucracy 
is  very  eflQclent. 

He  suggests  the  obvious — that  the  av- 
erage taxpayer  Is  by  no  means  as  well 
off  as  the  average  bureaucrat. 

Mr.  Sowell  also  outlines  the  fact  that 
a  bureaucrat  looks  upon  his  own  effi- 
ciency very  different^  from  that  of  the 
taxpayer.  As  he  says,  "Fan-dancing  is 
a  very  inefficient  way  of  circulating  the 
air  in  a  room,  but  it  is  a  very  efficient 
way  of  transferring  money  from  the 
pockets  of  the  viewers  to  the  pocket  of 
the  performer." 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Sowell's  article.  "Who  Says 
Bureaucracy's  Inefficient?"  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Ricoro, 
as  follows: 

[From  the  Washington  Star,  Nov.  1,  1977] 

Who  Sats  BuasAVcaACT's  Inxiticxknt? 

(By  Thomas  Sowell) 

Wouldn't  it  seem  strange  If  A  were  always 
accusing  B  of  stupidity  and  inefficiency, 
while  B's  Income  was  higher  than  A's,  B's 
Income  was  growing  faster  than  A's,  and  B's 
power  over  A  was  constantly  increasing? 

This  is  precisely  the  situation  as  regards 
the  public  (A)  which  criticizes  government 
bureaucrats  (B).  The  public  has  all  too 
many  reasons  to  be  unhappy  and  angry  with 
bureaucrats.  But  to  blame  problems  in  Wash- 
ington on  stupidity  and  inefficiency  among 
government  officials  is  to  misunderstand 
what  is  happening. 

Oovemment  employees  are  better  paid 
than  private  employees,  have  lower  \mem- 
ployment  rates,  and  fatter  pensions.  As  for 
their  workload,  when  was  the  last  time  you 
saw  a  clvU  servant  perspiring  on  the  Job? 
(President  Nixon  doesn't  count.)  The  high- 
est Income  county  in  the  United  States  is 
in  a  suburb  of  Washington.  Recent  polls 
show  personal  optimism  about  the  future 
higher  In  the  Washington  area  than  in  the 
country  at  large — and  that  optimism  is  well 
placed,  as  regards  their  own  future.  Bureauc- 
racy is  a  growth  Industry.  This  has  been  true 
over  the  years,  regardless  of  which  party  was 
In  power,  and  regardless  of  whether  the  par- 
ticular president  was  called  "liberal,"  "con- 
servative," or  a  "born  again"  Christian  out  to 
reform  "the  mess  in  Washington." 

Conservatives  used  to  have  the  inside 
track  on  criticizing  high-living  Washington 
functionaries  who  mouthed  egalitarian 
platitudes  over  caviar  and  filet  mignon.  Now 
the  plush  Washington  lifestyle  has  become 
a  scandal  to  liberals  as  well.  The  New  Re- 
public recently  devoted  a  whole  issue  to  ex- 
posing the  luxurious  lifestyle  of  Washington 
bureaucrats,  their  expense-account  living, 
and  the  double  standaid  that  permits  them 
to  prescribe  quotas  and  busing  for  the  rest 
of  the  country  while  sending  their  own  chil- 
dren to  one  of  the  most  segregated  school 
systems  in  the  country. 

The   bureaucracy,   with   its  financial  se- 


curity and  special  prlvUegat,  la.  If  anything, 
far  too  smart  and  too  efBelent  in  promoting 
Its  own  Interest.  The  rest  of  us  would  do 
well  to  get  smart  and  understand  bow  It 
happened. 

In  order  to  know  U  people  are  "efficient" 
or  "Inefficient,"  you  have  to  know  what  tbay 
are  trying  to  do.  Fan-dandng  Is  a  very  Inef-  ' 
ficlent  way  of  circulating  the  air  in  a  room, 
but  it  la  a  very  efficient  way  of  transfeirlng 
money  from  the  pockets  of  the  viewers  to 
the  pocket  of  the  performer.  The  govern- 
ment la  not  fan-dancing,  but  there  la  a  tlml- 
lar  emphasis  on  going  through  tantaitnii^i 
motions  that  promise  more  than  la  deliv- 
ered. 

The  crucial  mistake  is  to  assume  that  the 
government's  purpose  Is  our  purpose.  We 
may  see  something  "wrong"  In  the  world 
and  Imagine  that  it  follows,  as  the  night 
follows  the  day,  that  "there  ought  to  be  a 
law" — and  a  program  and  an  agency  to 
carry  out  the  law,  to  protect  vm  from  what- 
ever evil  is  In  vogue  at  the  miHnent.  Now, 
things  have  been  going  wrong  ever  alnoe  wa 
got  off  on  the  wrong  foot  in  the  Garden 
of  Bden,  but  hope  springs  eternal  that  aoma 
new  collection  of  bureaucrats  will  put  a  stop 
to  It.  This  hope  la  the  Inexhaustible  raw 
material  from  which  bureaucratic  emplrea 
are  built. 

Efficiency  means  getting  the  most  output 
with  the  leaat  Input.  But  biueaucrats  are 
paid  according  to  how  many  other  bureau- 
crats work  \inder  them,  and  how  big  a  budget 
they  administer.  This  la  called  being  paid  for 
the  level  of  responsibility.  Obviously,  the 
more  people  hired  and  the  more  money  spent 
to  get  a  given  Job  done,  the  higher  the  level 
of  responsibility  and  therefore  the  higher  the 
salary.  To  call  overstafllng  and  unneceesary 
paperwork  "inefficiency"  or  stupidity  In  this 
context  la  to  miss  the  whole  point. 

What  we  may  call  bvireaucratlc  de^lay  la 
someone  else's  Job  protection  and  hla  boM' 
salary  Justification.  The  same  people  can  ■ 
move  tremendous  numbers  of  pieces  of  paper 
with  great  apeed,  as  they  do  in  government 
agencies  where  thousands  of  numbers  racket 
bets  are  collected,  coordinated,  and  paid  off 
every  day. 

Bungling?  When  was  the  last  time  govern- 
ment workers  missed  getting  their  pay- 
checks, in  full  aad  on  time?  Confusion? 
When  was  the  last  time. government  workers' 
unions  failed  to  torpedo  reforms  that  would 
coat  Jobs?  Few  things  have  been  as  much 
criticized  as  the  vralf  are  system  and  the  edu- 
cation system,  and  yet  the  only  reforms  that 
have  any  poUtlcal  chance  in  these  areas 
must — ^first  and  foremost — assure  the  Joba, 
power,  and  approprlatlona  of  the  existing 
bureaucrats. 

Efficient?  Very. 
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CORPORATE  SOCIAL  REGISTER 

Mr.  ALLEN.  Mr.  President,  several 
days  ago  I  was  very  distressed  to  read 
several  newspaper  articles  reporting  that 
the  Department  of  Commerce  Intends  to 
publish  a  so-called  social  performance 
index  for  U.S.  corporations.  At  first,  I 
assumed  that  the  story  was  incorrect 
since  obviously  the  Department  of  Com- 
merce has  no  authority  whatsoever  to 
rate  American  private  businesses  by 
some  off-the-wall  index  based  on  the 
subjective  Judgment  of  a  bunch  of  bu- 
reaucrats at  the  Department  of  Com- 
merce. But  I  have  discovered,  Mr.  Presi- 
dent, that  unbelievable  as  it  may  seem, 
these  stories  were  true;  the  Department 
of  Commerce  seriously  Intends  to  pub- 
lish a  social  performance  Index  of  Amer- 
ican private  businesses. 


This  plan  is  about  the  most  half-baked 
idea  to  come  down  the  pike  in  this  session 
of  Congress— and  there  have  been  plenty 
of  half-baked  ideas.  I.  certainly,  for  one, 
have  got  a  lot  of  questions  about  how  this 
social  performance  index  would  be  com- 
piled and  used  and  even  more  questions 
regarding  who  would  make  the  decisions 
in  rating  corporations.  Would  a  corpora- 
tion pay  the  Government  for  the  right  to 
use  in  its  advertising  that  it  rated  higher 
on  the  social  performance  index  than 
some  other  competitor  corporation? 
Would  bureaucrats  hold  out  to  corpora- 
tions the  carrot  that  a  decision  to  imple- 
ment some  yet-undisclosed  bureaucratic 
program  would  guarantee  to  a  corpora- 
tion a  higher  rating  on  this  inane  social 
retrtster?  Would  bureaucrats  wave  the 
stick  of  a  low  rating  for  failure  to  com- 
ply? Would  the  Government  publish  for 
the  highest  rated  corporations  the  fact  of 
their  high  rating  so  that  the  corporations 
could  receive  the  commercial  benefits  of 
presumed  good  publicity?  Would  this  so- 
cial register  of  U.S.  private  corporations 
be  distributed  to  the  public  free  of  charge 
by  the  Consumer  PubUc  Information 
Office  out  in  Pueblo.  Colo.,  or  would  con- 
sumers be  required  to  write  in  for  a  copy? 
All  of  these  questions  would  have  to  be 
answered,  Mr.  President,  if  the  Depart- 
ment of  Commerce— if  the  Secretary  of 
Commerce — does  actually  plan  to  pursue 
this  incredible  project. 

I  might  add  In  concluding.  Mr.  Presi- 
dent, that  in  my  judgment  serious  consti- 
tutional issues  are  raised  when  the  Gov- 
ernment gets  into  the  business  of  rating 
private  Industry.  I  recognize  that  in  the 
United  Kingdom  the  Queen  of  England  is 
permitted  to  give  endorsements,  in  effect, 
to  particular  firms  by  stating  that  a  par- 
ticular firm  is  the  purveyor  of  a  particu- 
lar product  by  appointment  to  Her  Maj- 
esty. But,  Mr.  President,  the  United 
States  is  a  republic  and  the  Federal  bu- 
reaucracy had  best  stay  out  of  the  busi- 
ness of  rating  or  endorsing  particular 
products  or  companies.  Let  us  leave  that, 
Mr.  President,  to  baseball  players  and  to 
movie  stars. 

I  ask  unanimous  consent  that  there 
be  printed  in  the  Record  three  articles 
describing  these  incredible  plans  an- 
nounced down  there  at  the  Department 
of  Commerce. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  New  York  Times,  Oct.  20,  1977] 
Corporate  Socml  Register  Planned 

Washington,  Oct.  19. — The  Commerce  De- 
partment plans  to  publish  a  Eocial  perform- 
ance index  for  corporations  to  show  how  well 
they  meet  such  social  needs  as  minority  hir- 
ing and  environmental  controls,  the  Secre- 
tary of  Commerce,  Juanlta  M.  Kreps  an- 
nounced today. 

Secretary  Kreps  said  the  purpose  of  the 
index  was  both  to  make  sure  corporations 
got  credit  for  the  constructive  things  they 
did  and  also  to  prod  those  who  are  lagging 
in  their  social  performance  to  do  a  better 
Job. 

Besides  minority  hiring  and  environmental 
controls,  the  index  would  show  corporate  re- 
sponsiveness to  consumer  complaints,  prod- 
uct testing  and  purchasing  from  mlnorlty- 
cqjerated  companies.  Secretary  Kreps  said  the 


Index  was  being  developed  with  the  cooper- 
aUon  of  the  Business  Roundtable,  a  buainess 
organization. 

Secretary  Kreps  said  corporations  that  pur- 
sued profits  motives  alone  might  not  be 
doing  themselves  or  society  a  favor.  Ignoring 
social  needs  may  actually  increase  costs  and 
reduce  profits  because  it  brings  on  govern- 
ment regulations,  she  said. 

'The  dramatic  dollar  costs  that  regulatory 
schemes  generate  are  well  known  to  business 
and  non-business  leaders,"  said  the  Secre- 
tary, whose  role  as  a  representative  of  the 
Carter  Administration  before  the  nation's 
business  leaders  has  grown  substantially 
since  the  resignation  of  Budget  Director  Bert 
Lance. 

She  said. that  to  prevent  "ftirther  oppres- 
sive regulation,  the  public  and  the  legisla- 
tures must  be  persuaded  that  buelness  can 
address  the  social  consequences  of  their  ac- 
tions far  better  on  their  own  than  with  th» 
help  of  the  Government." 

PRIVATE   SECTOR   SUfFERS 

"When  corporations  pursue  only  the  nar- 
rowest, short-run  objectives  and  when  busl 
ness  Is  held  In  low  public  esteem,  the  private 
sector  on  which  we  all  depend  suffers,"  she 
said  m  remarks  prepared  for  the  Chief  Execu- 
tive Officers  Conference  at  Duke  University 
In  Durham,  N.C. 

She  announced  several  other  initiatives  as 
part  of  a  six-part  Commerce  Department 
program  "to  enhance  business  leadership  in 
corporate  social  performance." 

She  said  Mayor  Coleman  Young  of  Detroit 
and  Coy  O.  Eklund,  president  of  the  Equi- 
table Ufe  Assurance  Society  of  the  United 
States,  would  head  a  commission  to  study 
ways  of  dealing  with  structural  ucemploy- 
ment  problems.  Such  problems  Include  the 
high  degree  of  unemployment  among  black 
youths  and  the  concentration  of  unemployed 
In  some  cities. 


[From  the  Washington  SUr,  Oct.  20,  1977) 
Social  Performance  Index  on  Wat 

The  Commerce  Department  plans  to  pub- 
lish a  social  performance  Index  for  corpora- 
tions to  show  how  well  they  meet  such  social 
needs  as  minority  hiring  and  environmental 
controls.  Secretary  of  Commerce  Juanlta  M. 
Kreps  said  yesterday. 

Kreps  said  the  purpose  Is  both  to  make 
sure  corporations  get  credit  for  the  construc- 
tive things  they  do,  and  also  to  prod  those 
who  lag  in  social  performance  to  do  a  better 
Job. 

Besides  minority  hiring  and  environmen- 
tal controls,  the  Index  would  show  corporate 
responsiveness  to  consumer  complaints, 
product  testmg  and  purchasing  from  mi- 
nority-operated firms.  Kreps  said  the  index 
Is  being  developed  with  the  cooperation  of 
the  Business  Houndtable,  an  Infiuential 
business  organi<:ation. 

Corporations  which  pursue  prcflt  motives 
alone  may  not  be  doing  themselves  or  society 
a  favor.  Ignoring  social  needs  may  actually 
Increase  costs  and  reduce  profits  because  It 
brings  on  government  regulations,  Kreps 
said. 

"The  dramatic  dollar  costs  that  regulatory 
schemes  generate  are  well-known  to  busi- 
ness and  non-business  leaders."  said  Kreps, 
whose  role  as  a  representative  of  the  Carter 
administration  before  the  nation's  business 
leaders  has  grown  substantially  since  the 
resignation  of  Budget  Director  Bert  Lance. 

She  said  that  to  prevent  "further  oppres- 
sive regulation,  the  public  and  the  legisla- 
tures must  be  persuaded  that  business  can 
address  the  social  consequences  of  their  ac- 
tloub  far  better  on  their  own  than  with  the 
help  of  the  government." 

"When  corporations  pursue  only  the  nar- 
rowest, short-run  objectives  and  when  busi- 
ness is  held  in  low  public  esteem,  the  pri- 


vate sector  on  which  we  all  depend  suffers." 
she  said  in  remarks  prepared  for  the  Chief 
Executive  Officers  Conference  at  Duke  Uni- 
versity In  Durham,  N.C. 

She  announced  several  other  initiatives 
as  part  of  a  six-part  Commerce  Department 
program  "to  enhance  business  leadership  m 
corporate  social  performance."  >^ 

She  said  Mayor  Coleman  Young  of  Detroit    \  ^ 
and  Coy  Eklund,  president  of  the  Equltable^^ 
Life  Assurance  Society,  will  head  a  commlaO^ 
slon  to  study  ways  of  dealing  with  structure 
unemployment    problems.    Such    problems 
include  the  high  degree  of  unemployment 
among  black  youths  and  the  concentration 
of  unemployed  in  some  cities. 

Secretary  Kreps  disclosed  she  has  ap- 
pointed a  "task  force  t«  deal  on  a  continuing 
basis  with  corporate  social  performance." 

Kreps  provided  little  detail  of  how  the 
social  performance  Index  would  work,  and  a 
Commerce  Department  spokesman  said  plans 
for  the  Index  are  still  somewhat  vague. 

But  the  spokesmsm  said  the  Index  prob- 
ably would  be  published  annually,  and 
would  Include  a  listing  of  those  corporations 
whose  social  performance  Is  poor,  as  well  as 
those  whose  record  Is  good. 

(From  the  Washington  Post,  Oct.  20. 1977] 

Corporations  Warned  On  Ignoring  Social 

Role 

(By  Barry  Bryant) 

Durham,  N.C,  Oct.  19. — Secretary  of  Com- 
merce Juanlta  Kreps  and  Vernon  Jordan,  ex- 
ecutive director  of  the  National  Urban  League 
to:lay  said  that  corporations  would  face  de- 
clining profits  If  they  faUed  to  play  a  greater 
role  In  Improving  society. 

Speaking  to  a  conference  of  corporate  ex- 
ecutives sponsored  by  Duke  University.  Krepe 
said  the  Commerce  Department  plans  to  de- 
velop an  index  that  would  evaluate  corporate 
contributions  to  society  and  "help  bring 
about  an  Improvement  In  the  behavior  cf  less 
progressive  firms." 

She  said  the  index  would  describe  corporate 
performance  in  fields  ranging  from  environ- 
mental control  to  affirmative  action. 

Later  In  Interviews  Kreps  and  Jordan  called 
for  sharply  increased  corporate  contributions 
to  non-profit  and  philanthropic  organiza- 
tions. They  urged  that  6  per  cent  of  pre-tax 
profits,  the  maximum  charitable  deduction 
for  corporations,  be  set  as  a  goal  for  corpo- 
rate giving. 

Last  year  corporations  gave  $14  bUllon  in 
direst  contributions  to  universities,  founda- 
tions, cultural  groups  and  other  philanthrop- 
ic organizations — amounting  to  1.2  per  cent 
of  pre-tax  profits,  according  to  Jim  Harris, 
director  of  public  affairs  for  AUled  Chemi- 
cal Corporation. 

Initial  reaction  to  the  6  per  cent  goal  from 
several  executives  was  cool,  with  some  saying 
that  their  programs  for  giving  were  already 
adequate. 

John  D.  Harper,  chairman  of  the  executive 
committee  for  Aluminum  Company  of  Amer- 
ica, said  that  "Without  adequate  profits,  we 
are  unable  to  give  more."  Alcoa  now  gives 
0.36  per  cent  of  domestic  profits  to  charity. 

"We've  got  shareholders  to  think  of,"  said 
O.  Pendleton  Thomas,  chairman  of  B.  F. 
Goodrich.  "We  can't  give  6  per  cent  without 
being  severely  criticized." 

John  D.  Rockefeller  IH,  representing  the 
foundation  viewpoint,  differed,  saying  that 
the  private  nonprofit  sector  was  in  danger 
of  takeover  by  government  If  the  support 
from  business  did  not  increase.    ^ 

"PhUanthroplc  giving  has  been  going 
down,"  he  said,  addtag  that  giving  was  less 
now  than  in  1960.  Business  had,  he  said,  de- 
veloped a  "habit  of  taking  the  (private,  non- 
profit) sector  for  granted." 

Jordan  charged  in  hU  apewrh  that  the 
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retrMt  of  corpontlona  from  social  iMues 
during  thfl  recent  recewlon  indicated  "the 
wt>Fgin»i  role  the  corporate  sector  places  on 
broad  national  social  concerns." 

Black  unemployment  reetilts  In  loss  of 
potential  consumption,  higher  taxes,  rising 
crime  and  endangered  urban  assets  for  busi- 
ness, Jordan  said.  He  said  be  believed  cor- 
porations could  increase  their  giving  subetan- 
tlaUy. 

Kreps  said  that  resistance  by  corporations 
to  Increased  corporate  giving  may  decrease 
within  the  next  five  years.  Corporations  will 
come  to  realize  that  long-run  neglect  of  social 
concern  will  hurt  profits,  she  said. 

Kreps  said  widening  of  the  corporate  role 
in  the  field  of  social  responsibility  would  In- 
crease profits  In  the  long  run,  adding  that 
"the  future  of  the  corporation  and  that  of 
the  public  are  Inevitably  linked." 

The  conference  was  attended  by  al>out  70 
chief  corporate  executives. 


/ 


APPALACHIAN  CHILD  DEVELOP- 
MENT  CENTERS 

Mr.  SPARKMAN.  Mr.  President,  re- 
cently I  had  the  honor  to  join  with  the 
Senator  from  Ohio,  Mr.  Metzenbaum,  and 
others  in  introducing  legislation,  which 
would  continue  assistance  to  child  de- 
velopment centers  funded  imder  the  Ap- 
palachian Regional  Development  Act. 
This  worthwhile  legislation  is  necessary 
because  the  Appalachia  Regional  Com- 
mission (ARC)  only  had  authority  to 
fund  these  child  development  centers  for 
5  years,  after  which  they  were  to  be  self- 
sufBcient.  Unfortunately,  due  to  the  eco- 
nomic conditions  presently  facing  our 
country,  self-sufficiency  for  these  child 
development  centers  is  unrealistic.  It  is 
Imperative,  if  these  centers  are  to  re- 
main in  existence,  that  Commission 
funding  continue  to  be  made  available 
to  them. 

Let  me  digress  a  moment  and  explain 
why    this    program    is    so    important. 
Throuj^  more  than  300  of  the  almost 
400  counties  in  Appalachia,  the  ARC'S 
child  development  programs  are  serving 
more  than  200.000  individuals  in  such 
ways  as  immunization  and  nourishment, 
prenatal  care,  education  for  young  moth- 
ers, and  other  services.  The  State  of  Ala- 
bama developed  a  comprehensive  child 
development  program  in  22  of  our  35  Ap- 
palachian counties  in  1972.  The  program 
L   has  been  invaluable  to  the  2.500  pre- 
>;  school  children  served  and  their  families. 
I      Comprehensive  child  care  centers  in 
i  Alabama  provide  over  2,000  children  of 
\low-lncome  families  with   educational, 
nutritional,  social  and  health  care  serv- 
ices which  would  not  be  otherwise  avail- 
/able  to  them.  One  additional  advantage 
-  of  the  program  is  that  it  allows  thou- 
sands of  parents  residing  in  Appalachian 
areas  to  enter  the  labor  force  as  produc- 
tive workers. 

Appalachia,  as  we  all  know,  is  one  of 
the  poorest,  if  not  the  poorest,  sections 
of  our  country.  The  Appalachia  Regional 
Commission  was  created  in  order  to  bring 
some  cohesiveness  to  the  Federal  effort 
to  eliminate  that  poverty.  The  Commis- 
sion deserves  tremendous  praise  for  the 
progress  it  has  made  in  coordinating 
these  programs  over  the  past  few  years. 
While  the  ARC  has  done  an  outstanding 
Job,  the  Job  is  by  no  means  complete. 


For  example,  in  the  central  part  of  the 
region.  Intestinal  parasites  infect  an  esti- 
mated 50  percent  of  the  children,  and 
throughout  Appalachia  the  infant  mor- 
tality rate  Is  6  percent  higher  than  the 
rest  of  the  Nation. 

There  is  still  a  long  way  to  go  In  the 
fight  against  poverty  and  disease  in  Ap- 
palachia, but  it  may  prove  to  be  a  losing 
batUe  if  the  ARC  funding  for  the  chUd 
development  centers  is  cut  off.  While  it 
is  clear  that  a  large  number  of  the  pro- 
grams have  reduced  their  dependence  on 
ARC  funding  over  the  last  few  years, 
they  have  not  been  able  to  become  totally 
self-sufficient. 

Further,  while  many  other  parts  of 
the  Nation  can  rely  upon  local  contri- 
butions, Appalachia  is  not  able  to  raise 
funds  from  its  already  poor  citizenry.  If 
these  child  development  programs  lose 
their  ARC  funding  they  will  have  one  of 
two  choices  available  to  them:  Either 
they  will  have  to  substantially  reduce 
the  number  of  individuals  served  in  their 
programs,  or  they  will  have  to  shut  down 
completely.  Neither  of  these  i^tions  will 
assist  in  the  fight  to  end  the  disease  and 
poverty  in  Appalachia. 

The  legislation  now  being  discussed 
provides  us,  the  American  people,  with  a"^ 
chance  to  continue  the  fight  In  Appa- 
lachia. The  bill  would  extend  the  ARC 
funding  at  1975  levels  through  fiscal  year 
1979,  and  it  would  direct  the  ARC  to  in- 
vestigate the  difficulties  in  turning  over 
complete  sponsorship  of  the  program  to 
State  or  private  agencies  and  reporting 
their  findings  to  Congress.  Some  of  the 
programs  have  been  able  to  achieve  self- 
sufficiency.  What  we  in  Congress,  and  the 
American  people,  need  to  know  is  how 
this  was  done  and  how  we  can  make  all  of 
these  programs  self-sufficient. 

These  programs  represent  one  of  the 
best  uses  of  the  taxpayer's  dollar.  A  re- 
cent study  conducted  by  Columbia  Uni- 
versity showed  that  each  $1  spent 
on  child  development  programs  prevents 
94  cents  of  public  assistance  aid,  and  the 
cost  to  the  Government  per  year  per 
child  is  approximately  $119. 

These  programs  must  not  be  allowed  to 
die.  I  urge  my  colleagues  to  Join  me  in 
supporting  this  vital  legislation  and  its 
quick  enactment. 


NOVEMBER  2:  AN  HISTORIC  DATE 

Mr.  MATHIAS.  Mr.  President,  No- 
vember 2  has  been  a  date  of  no  small 
significance  in  the  history  of  our  Nation. 
On  this  date  in  1863  President  Abraham 
Lincoln  received  an  invitation  to  make  "a 
few  appropriate  remarks"  at  the  dedica- 
tion of  the  new  national  cemetery  at 
Gettysburg.  "Although  the  time  was 
short  (November  19th),"  a  Civil  War 
almanac  tells  us,  "and  the  invitation  ob- 
viously somewhat  of  an  afterthought, 
the  President  accepted." 

That  invitation  and  Lincoln's  accept- 
ance resulted  in  his  eloquent  call  to  pre- 
serve the  Union,  the  "Gettysburg  Ad- 
dress." 

November  2  also  has  been  an  im- 
portant date  for  us  in  more  recent  times. 
On  that  date  in  1948,  the  citizens  of 
Minnesota  chose  Hubert  H.  Hxticphrey 


for  the  U.S.  Senate.  What  a  gracious  and 
enduring  gift  that  was  to  us  all. 

It  was  appropriate  that  again  on 
November  2  last  year  Minnesota  told 
us  they  were  renewlnc  the  Humphrey 
lease  on  his  home  with  us  here  In  the 
Senate. 

In  the  Baltimore  Sim  of  this  past  Sun- 
day, Ernest  B.  Furgurson  deftly  outlined 
the  significance  of  Senator  Huxphrkt 
and  his  leadership  in  a  column  titled 
"HHH:  Honor  and  Irony  .  . ." 

A  quote  he  repeats  from  the  actor 
Lome  Greene  is  quite  fitting.  He  said. 

When  hUtory  weighs  the  great  social  ad- 
vances of  o\ir  time,  the  Impact  of  a  man  who 
never  became  president  may  outweigh  them 
all. 

That  man,  of  course,  is  Senator  Hu- 
bert H.  Humphrey. 

On  this  most  appropriate  date,  I  ask 
unanimous  consent  that  Pat  Purgur- 
son's  column  "HHH:  Honor  and  Irony" 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  The  Baltimore  Sun,  Oct.  30,  1977] 
HHH:   Honor  and  Irony 
(By  Ernest  B.  Furgurson) 

Washington. — Most  politicians  are  actors, 
and  some  actors  are  politicians.  Thus  It  was 
reasonable  that  the  most  telling  single  line 
about  Hubert  Humphrey  among  all  the  ac- 
colades poured  on  him  these  past  weeks  came 
from  the  senator's  close  friend,  the  actor 
Lome  Oreene. 

"When  history  weighs  the  great  social  ad- 
vances of  our  time,"  Mr.  Oreene  said  at  a 
testimonial  dinner  for  the  Minnesotan,  "the 
Impact  of  a  man  who  never  became  president 
may  outweigh  them  all." 

And  Indeed  It  may.  For  many  of  the  things 
Hubert  Humphrey  originated  or  fought  for 
were  considered  too  radical  or  avant-garde 
when  he  first  brought  them  up.  Then  when 
time  and  politics  moved  along,  and  eventually 
caught  up  with  him,  his  best  ideas  became 
law  diiring  someone  else's  presidency. 

They  Include  Medicare,  the  Peace  Corps, 
youth  conservation  programs,  Pood  for  Peace, 
the  Arms  Control  and  Disarmament  Agency, 
the  wilderness  system,  and  urban  renewal. 
And  however  long  he  has  talked,  however 
persuasively  he  has  preached  and  bargained, 
he  has  never  hogged  credit  for  all  those 
achievements.  The  only  major  legislation  ever 
to  bear  his  name  is  the  Humphrey-Hawkins 
fuh  employment  bill,  yet  to  be  given  a  final, 
hearing  and  vote. 

But  whether  that  becomes  law  or  not,  Mr. 
Humphrey  already  has  his  monument  on  the 
books,  and  it  will  last  longer  than  the  new 
Health,  Education  and  Welfare  building  that 
Is  being  named  lor  him. 

It  does  not  bear  his  name.  It  Is  not  a  single 
law,  although  one  mUestone  act  of  Congress 
symbolizes  it.  It  Is  the  progress  of  civil  rights 
In  America  from  1948,  when  the  rest  of  the 
country  first  heard  of  Hubert  Humphrey,  to 
1977,  when  he  came  back  to  Washington  the 
other  day  for  which  could  be  his  final  weeks 
of  public  life. 

Of  course  there  were  others.  Martin  Luther 
King,  Jr.  took  the  issue  to  the  streets  and 
struck  the  national  conscience  with  his  re- 
fusal to  return  violence  in  kind;  Lyndon 
Johnson  was  the  man  who  went  to  the  well 
of  the  House  of  Representatives  and  made 
his  ultimate  commitment  by  declaring,  "We 
shall  overcome." 

But  in  the  summer  of  1948,  Dr.  King  was 
a  young  student  Just  out  of  Morehouse  Uni- 
versity, about  to  enter  CroMr  Theological 
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Seminary:  his  Montgomery  bus  boycott 
would  not  begin  untU  1966.  And  In  1948. 
Lyndon  Johnson  was  dlssembUng  on  every 
Issue  In  his  close  primary  against  Coke  Bta- 
venson;  elected,  he  stUl  was  not  to  see  the 
light  until  the  mld-Flftles,  when  as  majority 
leader  he  assembled  support  for  a  very  mod- 
erate civil  rlghta  bin  Indeed. 

That  was  the  summer  when  Mr.  Hum- 
phrey also  was  running  for  the  Senate.  As 
mayor  of  Minneapolis  he  already  had  pushed 
through  the  first  local  fair  employment  act 
in  the  country.  And  at  his  party's  conven- 
tion m  PhlladelphU  on  July  14,  he  made  a 
historic  speech  declaring  that  "the  time  has 
arrived  In  America  for  the  Democratic  Party 
to  get  out  of  the  shadow  of  states'  rlghta  and 
walk  forthrlghtly  Into  the  bright  sunshine 
of  human  rlghta."  He  prevailed,  forcing  the 
Dixiecrats  out  of  the  hall,  and  national  poli- 
tics has  never  been  the  same. 

In  the  Senate,  he  soon  acknowledged  that 
m  his  enthusiasm  he  was  spreading  himself 
too  thin.  So  he  throttled  back,  deciding  to 
"specialize"  merely  in  foreign  policy,  disar- 
mament, farm  programs,  health  improve- 
ment, labor,  welfare  and  civil  rlghta.  He  be- 
came expert  in  them  all.  But  the  one  closest 
to  his  heart  was  the  last  on  the  list. 

When,  a  few  weeks  ago,  he  was  asked  what 
he  considered  his  greatest  work,  he  said  with- 
out hesitation,  "My  perseverance  In  the  field 
of  civil  rights,  from  the  day  I  was  mayor  of 
Minneapolis  to  the  time  of  the  passage  of  the 
1984  Civil  Rlghta  Act.  It  was  not  an  easy 
course  to  follow.  I  think  Ita  fair  to  say  I  was 
ahead  of  my  time. 

That  Is  true.  He  was  ahead  of  his  time, 
but  if  he  had  not  been  out  front  the  nation 
would  have  lagged  even  more  destructively 
behind.  And  the  most  painful  Irony  of  his 
great  career  Is  that  aftar  all  those  years  of 
being  ahead  of  his  time,  when  his  rightful 
turn  came  for  the  Whlta  House,  he  missed  It 
because  the  tamporary  custodians  of  his  own 
party  spurned  him  for  being  too  old-fash- 
ioned. 

History  already  has  proven  what  a  mis* 
take  they  made. 


THE  GENOCIDE  CONVENTION:  A 
PRACTICAL  MEANS  TOWARD  AN 
IDEAL  END 

Mr.  PROXMIRE.  Mr.  President,  the 
business  of  the  Senate  can  be  said  to  be 
uniting  the  need  to  be  practical  with  the 
desire  to  achieve  Ideals.  I  believe  that  the 
(jenocide  Convention  is  a  prime  example 
of  how  these  often  confiicting  goals  can 
be  met. 

History  shows  that  when  the  ability  to 
conduct  affairs  practically  has  been  given 
highest  priority,  the  results  have  often 
lacked  focus  and  direction.  On  the  other 
hand,  concentrating  energies  on  an  ideal 
goal  has  proven  to  be  of  little  value  if  it 
ignores  the  need  to  come  up  with  practi- 
cal proposals.  In  fact,  I  submit  that  true 
progress  toward  solving  difficult  prob- 
lems can  only  be  made  when  ideal  ends 
and  practical  means  are  brought  to- 
gether. 

Mr.  President,  the  need  to  unite  the 
practical  and  the  ideal  is  especially  im- 
portant for  the  further  advancement  of 
human  rights.  I  am  convinced  that  the 
Genocide  Convention  would  do  this  well. 
It  takes  a  firm  grasp  of  the  ideal  that  no 
individual  should  be  killed  simply  because 
of  membership  in  a  national,  ethnical, 
racial,  or  religious  group,  and  that  no 
attempt  to  do  so  can  go  unpunished.  But 
it  seeks  to  move  toward  this  ideal  by 


practical  methods.  First,  it  respects  the 
sovereignty  of  every  nation  and  the  im- 
portance of  national  laws.  Second,  it 
makes  a  comprehensive  and  unambigu- 
ous definition  of  what  constitutes  an  act 
of  genocide.  Finally,  it  gives  clear  instruc- 
tions as  to  how  impartial  Justice  shall  be 
dispensed  should  such  crimes  occur.  I 
might  add  that  in  each  case,  the  docu- 
ment upholds  many  of  the  time-proven 
convictions  and  practices  of  the  \JB.  Con- 
stitution and  Judicial  system. 

Mr.  President,  if  the  ideal  of  guaran- 
teed and  inviolable  human  rights  Is  to 
be  achieved,  it  will  have  to  be  done 
through  practical  means.  Over  the  past 
28  years,  82  nations  have  come  to  the 
conclusion  that  the  Genocide  Convention 
provides  some  of  these  means.  I  urge  my 
colleagues  to  take  an  important  practical 
step  towards  the  protection  of  human 
rights  by  ratifying  this  convention  im- 
mediately. 

THE  PANAMA  CANAL  TREATIES: 
THE  BEST  ANSWER 

Mr.  CRANSTON.  Mr.  President,  we 
originally  built  the  Panama  Canal  to 
assure  open  access  for  the  United  States 
and  the  rest  of  the  world  to  a  passage 
between  the  Atlantic  and  Pacific.  I  sup- 
port ratification  of  the  treaties  because 
I  believe  they  represent  the  best  method 
of  protecting  this  open  access  which  is 
so  important  to  our  economic  interests 
and  our  national  security. 

I  know  many  Americans,  including 
Members  of  the  Senate,  are  either  op- 
posed at  this  time  to  ratification,  or  re- 
main undecided.  To  those  who  oppose 
the  treaties  or  who  are  in  serious  doubt, 
I  submit  that  there  are  at  least  three 
concerns  which  must  be  resolved  in  order 
to  support  the  proposition  that  we  not 
ratify  the  new  Panama  Canal  treaties. 
These  issues  are  of  great  concern  to  me 
because  they  each  pertain  to  a  serious 
threat  to  an  assured  free  and  open  pas- 
sage between  the  Atlantic  and  Pacific 
Oceans. 

First,  it  appears  that  the  chief  oppo- 
nents to  the  Panama  Canal  treaties  out- 
side the  United  States  are  Communists, 
Castroltes,  and  leftwlng  radicals.  This 
is  particularly  true  in  Panama,  where  the 
Castroltes  and  leftwlng  radicals  led  the 
fight  against  the  approval  of  the  treaties 
in  the  Panamanian  plebiscite.  Does  not 
the  fact  that  the  most  strongly  antl- 
U.S.  elements  in  Panama  are  the  most 
strongly  opposed  to  the  treaties  suggest 
that  the  treaties  are  in  our  best  interests? 

Second,  under  the  Panama  Canal 
treaties  the  United  States  has  the  exclu- 
sive right  to  develop  with  Panama  a  sea- 
level  canal  anywhere  in  the  country  of 
Panama.  The  feasibility  study  on  the 
question  of  a  sea-level  canal  completed 
in  1970  found  that  the  two  most  suitable 
routes  for  such  a  canal  were  both  in  Pan- 
ama—one 10  miles  from  the  present 
Canal  and  the  other  the  canal  itself.  If 
the  treaties  are  not  ratified,  what  is  to 
prevent  the  Japanese,  with  their  engi- 
neering expertise,  and  the  Arabs,  with 
oil  dollars,  from  Joining  hands  to  build  a 
sea-level  canal  elsewhere  in  Panama  to 


the  exclusion  of  the  United  States?  Or, 
what  if  the  Soviet  Union  were  to  Join  In 
such  an  enterprise  with  the  Panaman- 
ians? Under  article  XII  of  the  treaties, 
the  United  States  has  the  security  of 
knowing  that  no  foreign  power,  whether 
hostile  or  friendly,  will  build  or  control  a 
sea-level  canal  in  Panama. 

Third,  while  the  Panama  Canal  would 
not  have  been  built  without  the  inge- 
nuity, leadership,  and  sweat  of  the  United 
States,  the  Panamanians  believe  that 
Panama  belongs  to  the  Panamanians  and 
that  the  canal  is  on  Panamanian  soil,  or 
that,  at  the  very  least,  the  canal  physi- 
cally divides  their  country  and  that  their 
country  must  be  imited.  If  the  treaties 
are  not  ratified,  this  Panamanian  na- 
tionalism may  well  sesult  In  efforts — ^not 
led  by  the  Panamanian  Government,  but 
by  antigovemment  and  Communist 
forces — to  sabotage  the  canal  in  guerilla 
activity  which  could  escalate  into  a  mili- 
tary confilct.  Ratifying  the  treaties  offers 
far  greater  assurances  that  we  can  avoid 
this  result,  while  guaranteeing  forever 
the  right  of  the  United  States  to  defend 
the  Canal.  If  the  treaties  are  not  ratified, 
how  many  American  troops  and  how 
many  American  lives  should  be  expended 
to  defend  the  canal  against  what  Pana- 
manians deem  to  be  Panamanian  na- 
tional self-interest? 

It  seems  to  me  that  to  pose  these  three 
concerns  is  really  to  answer  them. 

First,  it  is  in  the  best  interests  of  the 
United  States  to  ratify  the  treaties.  The 
Castroltes  and  left-wing  radicals  know 
this  even  if  some  of  us  feel  bound  by  our 
historic  past  to  the  exclusion  of  recog- 
nizing our  own  present  self-interest. 

Second,  the  United  States  needs  and 
must  retain  the  exclusive  right  to  de- 
velop with  Panama  a  sea-level  canal  any- 
where in  that  country. 

Third,  it  is  imrealistic  to  expect 
Panama  to  accept  the  phsrsical  division 
of  its  country.  We  would  never  accept 
such  a  presence  by  a  foreign  power  bi- 
secting the  United  States. 

Thus  how  do  we  further  our  own  best 
interests  in  a  free  and  accessible  Panama 
Canal  whle  maintaining  the  right  to  de- 
fend the  canal  and  our  own  right  to  pref- 
erential passage  In  time  of  emergency? 
By  agreeing  with  our  opponents  and 
enemies  that  the  treaties  should  not  be 
ratified?  By  abandoning  to  foreign 
powers  the  right  to  build  a  competitive 
sealevel  canal?  By  committing  Ameri- 
can troops  and  lives  to  an  effort  to  sup- 
press Panamanian  nationalism? 
No,  none  of  these. 

I  submit  that  the  best  answer  at  this 
time  is  ratification  of  the  Panama  Canal 
treaties,  thereby  guaranteeing  forever  a 
free  and  open  Panama  Canal  under  the 
protective  umbrella  of  our  Armed  Forces. 
The  treaties  are  the  best  available  as- 
surance of  continued  unfettered  and  fair 
access  to  the  canal  by  the  world  and  for 
the  United  States,  whUe  protecting  and 
maintaining  all  the  legitimate  Interests 
of  the  United  States  in  the  Panama 
Canal. 
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fOnCB  OONCKBNINO  NOBflNATION 
BPDBK  THE  COMMITTEE  ON  THE 
JUmCIABY 

BASTIiAMD.  Mr'  President,  the 
nominatlan  has  been  referred 

•nd  Is  now  pending  before  the  Com- 
mittee on  the  Judidszy: 

John  A.  Roe.  of  Iowa,  to  be  \JJB.  Mar- 
shal for  the  Northern  District  of  Iowa  for 
the  term  of  4  years  vice  Melvln  A.  Hove, 
term  ftxpirftQ. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  Is  hereby  given  to  all 
persons  Interested  In  this  xumilnatlon  to 
file  with  the  eonmilttee.  In  writing,  on  or 
before  Wednesday.  November  9,  1977, 
any  representations  or  objections  they 
may  wish  to  present  concerning  the 
above  nomination  with  a  further  state- 
ment whether  It  is  their  intention  to  ap- 
pear at  any  hearing  which  may  be  sched- 
uled.   

QX70RUM  CALL 

Mr.  ROBERT  C.  B7RD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRBSIDINO  OPFICER  (Mr. 
Sassir)  .  The  cleiiE  will  call  the  roll. 

Tlie  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OPPICER.  Without 
objection.  It  is  so  ordered. 


i 


SOIL  CONSERVATION  ACT 

Mr.  HUDDLESTON.  lilr.  President.  I 
ask  the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  106. 

The  Presiding  Officer  laid  before  the 
Senate  the  amendments  of  the  House  of 
Representatives  to  the  bill  (S.  106)  to 
provide  tor  furthering  the  cimaervatlon, 
protection,  and  enhancement  of  the 
Nation's  land,  water,  and  related  re- 
sources for  sustained  use,  and  for  other 
purposes. 

(The  amendments  of  the  House  are 
printed  In  the  Ricoro  of  June  6, 1977.) 
vr  AKZMDifxirr  no.  iost 

Mr.  HUDDLESTON.  Mr.  President.  I 
move  that  the  Senate  concur  In  the 
amendments  of  the  House  with  amend- 
ments which  I  now  said  to  the  desk. 

The  PRESIDINO  OFFICER.  The 
amendments  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Th»  Senator  tixxa  Kentucky  (Mr.  Huddlis- 
TON)  propoMS  an  unprlnted  amendment 
numbered  1(07. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  a,  Une  30,  of  tbe  House  engroeeed 
amend menta,  strike  out  "framework"  and 
Insert  In  Ueu  thereof  "set  of  guidelines". 

On  page  8.  between  lines  20  and  31,  of  the 
House  engrossed  amendments,  insert  a  new 
Bubseetton  as  follows : 

"(b)    Commencing  with  the  fiscal   year 


ending  September  80.  1S89.  the  President 
shall,  not  later  than  thirty  days  after  the 
submission  of  the  budget  for  each  flsoal 
year,  prepare  and  transmit  to  Congress  a 
reptnt  ezpreeslng  In  qualitative  and  quan- 
titative terms  the  extent  to  which  the  pro- 
grams and  poUcles  projected  under  the  budg- 
et meet  the  sUtement  of  poUcy  submitted 
under  subsection  (a)  of  this  section.  In  any 
case  In  which  tbe  budget  recommends  a 
course  wl}lch  falls, to  meet  the  statement  of 
poUcy,  the  President  shall  set  forth  In  hU 
report  under  this  subsection  the  reasons  for 
requesting  Congress  to  approve  the  leaser 
program  or  poUcles  presented  In  tbe  budget.". 

On  page  8,  Une  31,  of  tbe  House  engrossed 
amendments,  strike  out  "(b)"  and  Insert  In 
Ueu  thereof  "(c)". 

On  page  10  at  the  House  encrossed  amend- 
ments, strike  out  lines  1  and  3  and  Insert 
In  Ueu  thereof  the  f oUowlng : 

"Sec.  10.  The  provisions  of  this  Act  stwU 
terminate  on  December  31.  1085.". 

Mr.  HUDDLESTON.  Mr.  President,  I 
urge  that  the  Senate  accept  the  House 
version  of  S.  106,  the  Land  and  Water 
Resources  Conservation  Act  of  1977,  with 
amendments  which  assure  that  the  proc- 
ess of  establishing  work  priorities  for 
land  and  water  conservation  by  the  De- 
partment of  Agriculture  is  tied  to  the 
budget. 

I  think  these  amendments  retain  the 
fiscal  integrity  of  this  measure,  which 
the  distinguished  Senator  from  Mis- 
sissippi (Mr.  Eastland)  and  I  felt  were 
essoitial  from  the  time  we  began  work- 
ing on  this  bill  3  years  ago. 

Staffs  of  the  House  Agriculture  Com- 
mittee, the  Senate  Committee  on  Agri- 
culture, Nutrition,  and  Forestry,  and  the 
administration  met  this  afternoon  to 
iron  out  differences  between  the  two 
Houses  of  Congress  and  the  White  House 
on  the  bill.  Administration  officials  were 
most  cooperative  In  understanding  that 
a  program  of  work  for  the  Soil  Conserva- 
tion Service  would  be  meaningless  unless 
it  were  tied  in  some  way  to  the  budget 
process. 

The  representatives  of  the  c<anmlttees 
and  the  administration  agreed  on  what 
would  be  acceptable  language.  The  alter- 
ations represent  a  ccHnpromlse  which 
lies  between  the  House  and  Senate  ver- 
sions of  the  bill  and  I  do  not  expect  op- 
position to  this  proposal  either  from  the 
House  or  the  White  House. 

President  Carter  has  proven  himself 
to  be  a  great  conservationist,  and  I  be- 
lieve this  bill  is  consistent  with  his  phi- 
losophies of  conservation,  while  at  the 
same  time  putting  Federal  resources 
where  they  will  do  the  most  good. 

Bfr.  President,  I  move  adoptl(Hi  of  the 
amendment. 

Mr.  Presld6it,  this  matter  has  been 
cleared  on  both  sides  of  tfie  aisle  and 
represents  a  working  out  of  differences 
between  the  House  and  Senate  and  the 
White  House. 

I  move  the  adoption  of  the  amend- 
ment. 

Mr.  BAKER.  Mr.  President.  I  am 
happy  to  say  to  the  Senator  fitMn  Ken- 
tuclQr  that  the  matter  indeed  is  cleared 
on  our  calendar,  and  we  have  no  ob- 
jection to  proceeding  to  its  considera- 
tion. 


Itae  PRESIDINO  OFFICER.  Without 
objection,  the  motion  Is  agreed  to. 


QUORUM  CALL 

Mr.  HUDDLESTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Hie  PRESIDINa  OPTICER.  The 
cleric  will  caU  the  roll. 

Tlie  second  assistant  legislative  cleric 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 


SENATE  LEGISLATIVE  ACHIEVE- 
MENTS JANUARY  4  TO  NOVEMBER 
2,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
In  the  last  2  months,  the  Senate  has 
concerned  itself  almost  exclusively  with 
the  primary  Issue  of  this  Ci^ngress.  It 
has  debated,  amended,  and  passed  the 
five  Important  measures  encompassing 
the  key  elements  of  a  national  energy 
plan. 

During  the  first  2  weeks  of  September 
we  agreed  that  new  electric  utility  and 
major  Industrial  plants  must  bum  coal, 
which  is  in  abundant  supply  domestical- 
ly. Instead  of  natural  gas  or  oil  which 
must  be  imported.  We  also  passed  volun- 
tary and  mandatory  energy  conservation 
provisions  as  a  meaps  .of  significantly 
reducing  the  rate  of  growth  in  energy 
consumption.  During  the  last  2  weeks  of 
October,  we  considered  natural  gas  pric- 
ing policy  which  would  protect  consum- 
ers and  yet  give  an  incentive  for  in- 
creasing supplies  of  natural  gas.  As 
passed  the  Senate,  natural  gas  prices 
would  be  deregulated  immediately  for 
new  onshore  weUs  and  In  5  years  for 
new  offshore  wells,  while  old  gas  prices 
would  continue  under  the  present  system. 

In  early  October,  the  Senate  agreed 
to  provisions  which  seek  to  terminate 
public  utility  pricing  policies  which  dis- 
courage conservation,  such  as  block  pric- 
ing, without  infringing  upon  the  au- 
thority of  State  public  utility  commis- 
sions. In  this  bill,  the  Senate  recognized 
the  special  needs  of  the  elderly  living  on 
fixed  Incomes  by  requiring  that  public 
utilities  supply  older  citizens  with  elec- 
trlcltgr  at  the  lowest  cost  afforded  any 
other  class  of  consumer. 

On  the  last  day  of  October  the  Senate 
passed  tax  incentives  to  encourage  en- 
ergy conservation,  by  individuals  and 
businesses,  and  to  increase  production  of 
oil,  natural  gas  and  other,  more  exotic, 
domestic  sources  of  energy. 

Concurrently,  Senate  and  House  con- 
ferees have  been  meeting  daily  to  resolve 
the  differences  in  the  respective  versions 
of  the  energy  conservation  bill.  They 
have  resolved  differences  on  most  of  the 
conservation  provisions  and  have  begun 
consideration  of  coal  conversion  which 
will  be  followed  by  conference  considera- 
tion of  utility  rate  reform,  natural  gas 
pricing,  and  energy  tax  provisions. 
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The  Senate  debate  on  the  national 
energy  policy  brought  divergent  opinions 
to  the  surface  as  we  sought  the  most  ef- 
fective course  of  acUon  to  prevent  na- 
tional energy  shortages  which  could 
again  result  in  school  closings,  factory 
layoffs,  and,  in  the  extreme,  death  for 
some  Americans  who  cannot  afford  to 
heat  their  homes.  I  submit  that  neither 
the  President's  plan,  nor  the  House- 
passed  version,  nor  the  Senate's  plan  has 
all  the  answers.  The  program  which  the 
conferees  will  report  for  our  approval 
will  be  the  product  of  more  heated  de- 
bate and  compromise.  But  it  will  contain, 
I  am  confident,  the  most  constructive 
proposals  from  each  of  these  plans. 

Although  we  went  through  a  hard  and, 
at  times,  painful  process  to  agree  upon 
the  energy  proposals,  I  feel  certain  that 
the  Nation  will  profit  from  the  careful 
and  the  full  airing  the  Senate  gave  these 
issues. 

The  Senate  has  long  recognized  the 
need  for  a  comprehensive  national  en- 
ergy poUcy.  In  1961,  at  the  urging  of  my 
distinguished  colleague  from  West  Vir- 
ginia, Senator  Randolph,  the  Senate  es- 
tablished a  national  fuels  and  energy 
study  group  to  focus  on  energy  issues — 
an  action  that  predated  by  10  years  the 
first  Presidential  message  on  energy. 
Since  that  time,  the  Congress  has  en- 
acted 84  energy-related  public  laws  even 
though  former  Republican  Presidents 
felt  compelled  to  veto  12  measures  im- 
portant to  energy  policy.  The  following 
listing  indicates  the  extent  of  our  con- 
cern with  the  issue : 

91st  Congress    (1969-1970) 

1.  Public  Law  91-158,  Interstate  OU  Com- 
pact Commission,  2- Year  Extension,  S.J.  Res. 
M. 

2.  Public  Law  91-173,  Coal  Mine  Health 
and  Safety  Act  of  1969,  S.  2917. 

3.  Public  Law  91-245,  Oil  and  Gas  Leases, 
S.  1193. 

4.  Public  Law  91  581,  Qeothcrmal  Steam 
Act  of  1970.  S.  368. 

5.  Public  Law  91-631,  National  Mines  and 
Minerals  Policy  Act,  S.  719. 

BSD    CONGRESS    (1971-1973) 

6.  Public  Law  92-84,  Atomic  Energy  Com- 
mission Authorization,  1972,  H.R.  9388. 

7.  Public  Law  92-307,  Temporary  Operat- 
ing Licenses  for  Nuclear  Powerplants,  H.R 
14655. 

8.  Public  Law  92-314,  Atomic  Energy  Com- 
mission Appropriations,  1973,  S.  3607. 

9.  Public  Law  92-401.  Natural  Gas  Pipe- 
line Safety  Act  of  1968,  H.R.  6066. 

10.  Public  Law  92-600,  Federal  Water  Pol- 
lution Control  Act  Amendments  of  1972,  S. 
2770. 

11.  Public  Law  92-583,  Coastal  Zone  Man- 
agement Act  of  1972,  S.  3507. 

12.  S.  Res.  45,  to  establish  the  Senate  Na- 
tional Fuels  and  Energy  Policy  Study  Group. 

93D   CONGRESS    (1973-1974) 

13.  Public  Law  93-28,  Economic  Stabiliza- 
tion Act  Amendments  of  1973;  Voluntary 
Petroleum  Allocation,  S.  398. 

14.  Public  Law  93-60,  AEC  Authorization,  S. 
1994. 

16.  Public  Law  93-74,  NASA  Authorization, 
H.R.  7.'i28. 

16.  Public  Law  93-87,  Federal-Aid  Highway 
Act,  S.  502. 

17.  Public  Law  93-88,  Euratom  Corporation 
Act  of  1958  Amendments,  S.  1993. 

18.  Public  Law  93-119.  Oil  Pollution  Act 
Amendments.  H.R.  5451. 


19.  Public  Law  93-163,  Mineral  Leasing  Act 
of  1920,  Amendments,  and  Trans-Alaska  OU 
Pipeline  Authorization,  8. 1081. 

20.  Public  Law  93-169,  Emergency  Petro- 
leum Allocation  Act  of  1973,  S.  1670. 

21.  Public  Law  93-182,  Emergency  Day- 
light Saving  Time  Energy  Conservation  Act 
of  1973,  H.R.  11334. 

22.  Public  Law  93-308,  O.I.  BUI  Benefits 
During  Energy  Crisis,  S.  2794. 

23.  Public  Law  93-239,  Highway  Speed 
Limit  Reduction,  H.R.  11372. 

24.  Public  Law  93-346.  Supplemental 
Appropriations:  Naval  Petroleum  Reserves. 
H.R.  11576. 

25.  Public  Law  93-248,  Intervention  on  the 
Hl^h  Seas  Act,  S.  1070. 

26.  Public  Law  93-249,  Fuel  Cost  Pass- 
Through  for  Truckers,  S.J.  Res.  185. 

27.  Public  Law  93-275.  Federal  Energy 
Administration,  H.R.  11793. 

28.  Public  Law  93-276,  AEC  Authorization 
Act,  S.  3292. 

29.  PubUc  Law  93-316,  NASA  Authorization 
Act.    HJt.    13998. 

30.  Public  Law  93-319.  Energy  Supply  and 
Environmental  Coordination  Act  of  1974, 
H.R.  14368. 

31.  Public  Law  93-322.  Special  Energy  Re- 
search and  Development  Appropriations  for 
1975.  H.R.  14434. 

32.  Public  Law  93-377.  AEC  Omnibus  Leg- 
islation of  1974,  S.  3669. 

33.  Public  Law  93-383.  Housing  and  Com- 
munity Development  Act.  S.  3066. 

34.  Public  Law  93-386.  Aid  to  Energy 
Affected  Small  Businesses.  S.  3331. 

35.  Public  Law  93-403.  Natural  Gas  Pipe- 
line Safety  Act.  as  Amended.  Additional 
Appropriations.  H.R.  15205. 

36.  Public  Law  93-409.  Solar  Heating  and 
Cooling  Demonstration  Act  of  1974,  H.R. 
11864. 

37.  Public  Law  93-410.  Geothermal  Energy 
Research.  Development,  and  Demonstration 
Act.  H.R.  14920. 

38.  Public  Law  93-426,  Defense  Production 
Act  of  1950,  2-year  extension.  S.  3270. 

39.  Public  Law  93-434.  Emergency  Daylight 
Saving  Time  Energy  Conservation  Act  of 
1973.  Amendments.  H.R.  16102. 

40.  Public  Law  93-438,  Energy  Reorganiza- 
tion Act  of  1974.  H.R.  11510. 

41.  Public  Law  93-454,  Federal  Columbia 
River  Transmission  System,  S.  3362. 

42.  Public  Law  93-473.  Solar  Energy  Re- 
search. Development  and  Demonstration  Act 
of  1974.  S.  3234. 

43.  Public  Law  93-482.  Duty  Free  Entry  of 
Methanol  for  use  as  Fuel.  H.R.  11251. 

44.  Public  Law  93-485,  International  Nu- 
clear Cooperation  Act.  S.  3698. 

45.  Public  Law  93-498.  National  Railroad 
Passenger  Corporation.  H  Jl.  15427. 

46.  Public  Law  93-511.  Emergency  Petro- 
leum Allocation  Act  of  1973  Extension,  HJl. 
16757. 

47.  Public  Law  93-614,  Nuclear  Informa- 
ticn  Annual  Report.  S.  3802. 

48.  Public  Law  93-522.  Sequoia  National 
Park  Hydroelectric  Project.  H.J.  Rea.  444. 

49.  Public  Law  93-577.  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1975,  S.  1283. 

50.  Public  Law  93-627,  Deep  Water  Ports 
Act,  H.R.  10701. 

51.  Public  Law  93-643,  Federal-Aid  High- 
way Act  Amendments  of  1975 — Fuel  Ex- 
ports to  U.S.S.R.,  S.  3934. 

52.  Public  Law  93-646.  Export-Import  Bank 
Act  Amendments.  H.R.  15977. 

53.  S.  Res.  138.  National  Consumer  Effort 
to  Save  Gas. 

64.  S.  Res.  249,  Oil  Price  Increase. 
55.  S.  Res.  279.  Washington  Energy  Con- 
ference. 


e4TH  coNcaass  (istb-ists) 


56.  PubUc  Law  94-12,  Tax  Reduction  Act  of 
1976;  Repeal  of  Depletion  Allowance,  HJl. 
3166. 

67.  Public  Law  94-18,  Nuclear  Beg\ilatory 
Commission  Authorization,  B.  994. 

58.  Public  Law  94-79,  Nuclear  Regulatory 
Commission  Authorization,  8.  1716. 

59.  Public  Law  94-139,  TVA  Bonding  Au- 
thority, H.R.  9473. 

60.  Public  Law  94-163,  Energy  PoUcy  and 
Conservation  Act,  S.  622. 

61.  Public  Law  94-180,  Public  Works— 
ERDA  Appropriations  1976,  H.R.  8122. 

62.  Public  Law  94-187,  ERDA  Authoriza- 
tion 1976,  HJt.  3474. 

63.  PubUc  Law  94-197.  Nuclear  Accident 
Indemnity,  H.R.  8631. 

64.  Public  Law  94-227,  International  Petro- 
leum Exposition,  S  J.  Res.  59. 

65.  Public  Law  94-258,  Naval  Petroleum 
Reserves  Production  Act  of  1976,  H.R.  49. 

66.  PubUc  Law  94-269.  ERDA  Supplemental 
Authorization  1976,  S.  3108. 

67.  Public  Law  94-291,  Nuclear  Regulatory 
Commission  Authorization,  S.  3107. 

68.  Public  Law  94-332,  Federal  Energy  Ad- 
ministration Extension,  S.  3625. 

89.  PubUc  Law  94-356,  Public  Works— 
ERDA  Appropriations.  1977.  H.R.  14236. 

70.  Public  Law  94-364,  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act,  S.  1518. 

71.  Public  Law  94-730,  Coastal  Zone  Man- 
agement Act  Amendments,  State  grants. 
S.  586. 

72.  PubUc  Law  94-377,  Federal  Coil  Leasing 
Amendments  Act,  S.  391. 

73.  Public  Law  94-385.  Energy  Conserva- 
tion and  Production.  H.R.  12169. 

74.  Public  Law  94-413.  Electric  and  Hybrid 
Vehicle  Research,  Development  and  Demon- 
stration Act  of  1976.  Hit.  8800. 

76.  Public  Law  94-422.  Land  and  Water 
Conservation  Fund  Act.  S.  327. 

76.  Public  Law  94-477,  Natural  Gas  Pipe- 
line Safety,  H.R.  12168. 

77.  PubUc  Law  94-493.  Interstate  OU  and 
Gas  Compact.  S.J.  Res.  126. 

78.  Public  Law  94-586,  Alaskan  Gas  Trans- 
portation, S.  3521. 

9STH  CONGRESS    (1977) 

79.  Public  Law  95-2,  Natural  Gas  Emer- 
gency, S.  474. 

80.  Public  Law  95-36,  Deepwater  Ports,  S. 
891. 

81.  Public  Law  95-39.  ERDA  Nonnuclear 
Authorization.  1977,  S.  36. 

82.  Public  Law  95-70,  FEA  Authorization, 
S.  1468 

83.  Public  Law  95-87,  Strlpmlnlng  Recla- 
mation, HJl.  2. 

84.  Public  Law  95-91,  Department  of  En- 
ergy, S.  826. 

In  this  session,  the  Senate  has  passed 
26  energy  bills.  Among  the  9  already  en- 
acted into  law  Is  the  establishment  of 
the  cabinet-level  Department  of  Energy. 
This  act  accomplished  the  merging  of 
some  50  energy-related  functions  of 
various  Federal  agencies  including  those 
of  the  FEA,  ERDA,  and  the  FPC  to 
facilitate  a  coherent  administration  of  a 
national  energy  policy.  A  status  check 
of  the  26  bills  the  Senate  has  passed  fol- 
lows: 

enacted:   10 

Deepwater  Ports  Extension  (HJl.  6401,  PX. 
95-36). 

ERDA  Nonnuclear  Authorization,  1977  (8. 

36,  PX.  95-39) . 

Export  Control— Arab  Boycott  (HJl.  6840, 

PX.    96-62). 

FEA  Authorization  (S.  1468,  PX.  96-70). 
Natural  Gas  Emergency  (8.  474,  PX.  96-3). 


365e0 


CONGRESSIONAL  RECORD— SENATIE 


November  2,  1977 


\! 


Urgent  Power  Supplemental  Appropriation 
(BXH«.aa7,PX.06-3). 

Strip  Mining  (HH.  2,  Pli.  95-87). 

Department  of  Energy  (9-  830,  PX.  9S-01) . 

PubUe  Worka— Bnergy  Reaearch  Appropria- 
tion (H.R.  75S3,  PX.  95-96). 

aean  Air  m-R-  8151.  PX.  95-95). 
anrr  to  raxanmrr:  2 

IRDA  Nuolaar/Monnuclear — Civilian  (S. 
1811,  PX.  95-    .) 

Mine  Safety  (8.  717.  PX.  95-    ) . 
nr  coNFnxMCK:  • 

KBDA  Nuclear— MUltary  (S.  1339). 

Coal  Converalon  (H.R.  5148). 

energy  Conaerratlon  (H.R.  5037). 

Natural  Oaa  Pricing  (H.R.  5289) 

Public  UtUlty  Rate  Reform  (H.R.  4018). 

Energy  Taxation  (H.R.  6283) . 

PABozo  sxNATc,  NOT  HoVaz:  a 

Alaaka  Pipeline  Destruction  (8.  1498). 

Educational  InatltuUon  Energy  Saving 
Oranta  (S.  701) .  Provisions  are  now  In  energy 
conservation  bill. 

ERDA  Nonnuclear  Authorization.  1978— 
Civilian  (8.  1840).  Provisions  are  now  In  S. 
1811. 

ERDA  Nuclear  Authorization — Civilian/ 
Military  (8.  1341). 

ERDA  Synthetic  Fuel  Loan  Guarantee  Pro- 
gram (S.  37). 

Outer  Continental  Shelf  (8.  9) . 

Pipeline  Destruction  (S.  1602). 

Radiation  Exposure  (S.  266) . 

Aside  from  energy  matters,  the  Sen- 
ate enacted  into  law  a  $34  billion  tax  cut 
early  In  the  session,  appropriated  $20  bil- 
lion to  create  Jobs  and  Increase  job  op- 
portunities and  reduce  unemployment, 
enacted  a  $14.6  billion  housing  assistance 
and  community  development  program, 
increased  the  minimum  wage  over  the 
next  4  years  to  $3.35,  rationalized  Sen- 
ate conunittee  jurisdictions,  and  adopted 
an  official  code  of  conduct  for  Senators 
and  staff  which  requires  extensive  finan- 
cial disclosure. 

In  all,  the  Senate  has  dealt  effectively 
with  issues  vital  to  all  Americans  and 
issues  essential  to  an  effectively  func- 
tioning Senate.  This  record  of  achieve- 
ment could  not  have  been  possible  with- 
out the  dedication  and  hard  work  of 
Senators  on  both  sides  of  the  aisle.  I 
take  this  opportunity  to  express  my  ap- 
preciation to  the  distinguished  minority 
leader,  Mr.  Baker,  and  the  assistant  mi- 
nority leader.  Mr.  Stevens,  for  their  co- 
operation and  assistance. 

I  thank  all  my  colleagues  for  their 
devotion  to  their  responsibilities,  their 
friendship,  and  their  sense  of  accommo- 
dation. I  look  forward  to  an  equally  pro- 
ductive 2d  session  of  the  95th  Congress. 

A  more  complete  listing  of  the  legis- 
lative accomplishments  of  the  Senate  is 
contained  in  a  report  prepared  by  the 
Democratic  Policy  Committee.  I  ask 
unanimous  consent  that  this  report  be 
inserted  in  the  Congressional  Record  at 
the  conclusion  of  my  remarks,  and  that 
all  of  this  be  printed  as  a  Senate  docu- 
ment complete  with  subsequent  actions 
^taken  by  the  Senate  and  House  during 
the  remainder  of  the  session. 

Sen  ATS  LXCISLATTVS  ACHIEVSMENTS 

95th  Congreas,  1st  Session 

(prepared  by  Senate  Democratic  Policy  Com- 
mittee. RoBXBT  C.  Btbo.  Chairman) 
8KNATS  Acnvrrr 

days  In  Session.. 162 

tours  in  Session 1102:  14 


Total  Measures  Passed. 

Private  Iaws 

Public  Laws 

Treaties 


835 

10 

151 

5 

Confirmations  — 84,887 

Record  Votes 809 

Symbols:  (W)— Passed  by  Voice  Vote; 
numbers  in  parenthesis  indicate  number  of 
record  vote  on  passage,  conference  report,  or 
resonsideratlon. 

AGaicxn.Tuu 

Disaster  Loan  Exemptions. — Exempts  disas- 
ter payments  made  in  connection  with  the 
1977  crops  of  wheat,  feed  grains,  upland 
cotton,  and  rice  from  the  payment  limita- 
tions in  the  Agricultural  Acts  of  1970  and 
1949  of  120.000  each  for  wheat,  feed  grains, 
and  upland  cotton,  and  of  866,000  for  rice. 

H.R.  9090 — Public  Law  96-    ,  approved , 

1977, (676) 

Federal  Crop  Insurance  Corporation  Capi- 
tal.—Amends  the  Federal  Crop  Insurance 
Act  to  increase  the  authorized  capital  stock 
of  the  Federal  Crop  Insurance  Corporation 
from  8100  million  to  $160  million  in  order  to 
replenish  Its  operating  capital  which  was 
nearly  exhausted  wf  a  result  of  indemnity 
payments  to  insured  farmers  for  crop  losses 
during  the  1976  drought  and  harsh  winter  of 
1977.  S.  966— Public  Law  96-47,  approved 
June  18, 1977.  (VV) 

FIFRA. — Extends  through  fiscal  year  1979 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  and  authorizes 
therefor  $64.6  million  for  fiscal  1978  and  such 
sums  as  necessary  but  not  to  exceed  $70  mil- 
lion for  fiscal  1979;  limits  the  scope  of  the 
prohibition  against  the  use  of  a  pesticide 
In  a  manner  Inconsistent  with  its  labeling 
by  providing  four  specific  exceptions;  amends 
the  provision  relating  to  the  use  of  data  sub- 
mitted by  an  applicant  for  registration  of 
a  pesticide  which  relies  on  the  test  data 
submitted  by  another  applicant  by  extending 
to  the  data  owner  a  right  to  compensation 
for  use  of  the  data  for  7  years  after  its  ori- 
ginal submission  and  establishes  a  procedure 
for  settling  compensation  disputes  by  bind- 
ing arbitration;  eliminates  the  prohibition 
against  the  use  of  data  submitted  to  the 
Environmental  Protection  Agency  in  order 
to  obtain  registration  which  contains 
"trade  secret"  information  In  processing  the 
application  of  another  person  for  the  regis- 
tration of  a  similar  pesticide;  establishes 
procedures  governing  the  generation  of  data 
needed  to  maintain  existing  pesticide  regis- 
tration. Including  provisions  requiring  all 
registrants  of  a  pesticide  to  take  appropriate 
steps  to  secure  the  necessary  additional 
data,  arrangements  by  which  the  necessary 
data  can  be  submitted  Jointly  by  the  regis- 
trants to  avoid  the  waste  involved  in  dupli- 
cative testing,  and  the  settling  of  disputes 
over  cost-sharing  arrangements  by  bind- 
ing abitratlon: 

Authorizes  "generic"  registration  of  pesti- 
cides; directs  the  Administrator  to  establish 
a  simplified  system  for  registering  pesticides 
and  exempts  applicants  who  purchase  regis- 
tered technical  grade  or  manufacturing-use 
pesticides  for  formulation  Into  end-use  prod- 
ucts from  requirements  pertaining  to  the 
submission  of  data  to  determine  safety  and 
from  the  obligation  to  pay  compensation  for 
use  of  the  data;  authorizes  the  Administrator 
of  EPA  to  waive  registration  requirements 
pertaining  to  the  submission  of  data  relat- 
ing to  the  eflUcacy  of  pesticides  in  consider- 
ing an  application  for  registration;  au- 
thorizes the  conditional  registration  of  pesti- 
cides during  the  period  in  which  data  needed 
for  complete  registration  are  being  generated 
if  the  conditional  registration  would  not 
significantly  increase  the  risk  of  any  unrea- 
sonable adverse  effect  on  health  or  the  en- 
vironment; permits  the  Administrator  to 
classify  all  pesticides  prior  to  the  completion 
of  the  rereglstratlon  required  by  the  1972 
amendment,  in  order  that  States  may  pro- 


ceed with  programs  for  tba  training  and 
certification  of  applleatora;  permlta  the  Ad- 
ministrator to  conduct  programa  for  the 
certification  of  applicators  of  peatlcldea  In 
States  which  do  not  have  an  approved  State 
plan  by  October  30,  1977;  directs  the  Ad- 
ministrator to  consider  restricting  a  pesti- 
cide's use  or  uses  as  an  alternative  to  can- 
celling a  reglatratlon;  requires  the  Adminis- 
trator to  Issue  a  notice  of  intent  to  cancel  a 
conditional  registration  If  the  condition 
upon  which  the  reglatratlon  was  based  had 
not  been  satisfied  within  the  time  provided; 
requires  the  Administrator  to  submit  an 
annual  report  by  February  16  of  each  year 
beginning  with  fiscal  1979  on  the  total  nimi- 
ber  of  applications  for  conditional  registra- 
tion, those  approved,  and  the  conditions 
upon  which  they  were  approved;  limits  the 
prohibition  against  public  disclosure  of 
"trade  secret"  Information  only  to  data  re- 
lating to  the  mantifacturlng  process  or  the 
identity  cr  p3rcentage  quantity  of  inert  in- 
gredients which  data  could  nonetheless  be 
made  public  if  necessary  to  protect  against 
an  unreasonable  risk  of  injury  to  health  or 
the  environment; 

Modifies  the  civil  penalty  provisions  of  the 
act  and  authorizes  the  Administrator  to  is- 
sue a  warning  in  lieu  of  a  civil  penalty  in 
certain  cases;  gives  the  States  primary  en- 
forcement responsibility  with  Federal  en- 
forcement permitted  only  if  the  State  is  not 
carrying  out  regulation  and  enforcement 
provisions  in  accordance  with  the  act;  au- 
thorizes cooperative  agreements  with  Indian 
tribes  and  clarifies  the  provision  relating  to 
the  use  of  the  services  of  the  Cooperative 
State  Extension  Services  to  inform  and  ed- 
ucate all  pesticide  users  of  the  provisions  of 
the  Act;  extends  to  January  1,  1961,  the 
Scientific  Advisory  Panel;  establishes  "pro- 
fessional applicators"  as  a  class  to  which  pro- 
visions of  the  Act  apply  and  defines  the  term 
as  an  applicator  who  applies  pesticides  for 
hire;  requires  applicators  to  keep  certain 
records  and  includes  their  business  premisea 
among  the  establishments  subject  to  In- 
spection by  designated  agents  of  the  Ad- 
ministrator; provides  that  a  non -registered 
pesticide  or  device  intended  for  export  would 
be  mlsbranded  if  the  label  did  not  contain 
the  phrase  "Not  Registered  for  Use  in  the 
United  States";  requires  the  registration  of 
establishments  that  produce  pesticides  or 
active  ingredients  from  which  they  are  pro- 
duced for  export;  and  requires  the  Adminis- 
trator, within  nine  months,  to  submit  a  re- 
port to  the  Congress  on  the  feasibility  of  as- 
sessing and  collecting  fees  to  cover  the  costs 
of  the  pesticide  registration  program. 
S.  1678 — Passed  Senate  July  29.  1977;  Passed 
House  amended  October  31,  1977;  In  confer- 
ence. (W) 

Grain  Inspection. — Amends  the  United 
States  Grain  Standards  Act  to  facilitate  and 
improve  the  implementation  of  the  amend- 
ments made  in  1976  (Public  Law  94-682); 
e<:tabllshes  a  temporary  12-member  com- 
mittee (representing  farmers,  consumers  and 
all  segments  of  the  grain  Industry)  to  ad- 
vise the  Administrator  of  the  Federal  Grain 
Inrpection  Service  (FGIS)  on  the  imple- 
mentation of  the  1976  act,  and  provides  for 
Its  termination  IB  months  after  the  date  of 
enactment;  eliminates  the  requirement  that 
frraln  merchandisers  and  elevator  ooerators 
using  grain  inspection  or  weighing  services 
maintain  certain  Itemized  types  of  records 
of  their  operations  for  a  five-year  period  and 
requires  them  instead  to  keep  only  such 
recori^s  as  the  Administrator  may  prescribe 
for  administration  and  enforcement;  repeals, 
effective  October  1,  1977,  the  authority  for 
the  charging  of  fees  for  Federal  supervision 
of  grain  inspection  and  weighing  and  pro- 
vides Instead  for  funding  of  these  activities 
through  the  regular  appropriations  process: 
makes  several  technical  amendments;  and 
prohibits  effective  May  1.  1977,  subclassing 
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of  the  hard  red  winter  wheat  on  the  basis 
of  color,  kernel  content,  or  percentage  of 
dark,  hard  and  vitreous  kernels.  S.  1061 — 
Passed  Senate  March  30,  1977.  NOTS:  (Provi- 
sions contained  in  S.  276.  Omnibus  Farm 
BUI,  which  became  Public  Law  96-113.)  (88) 

Land  and  Water  Resources  Conservation. — 
EsUblishes  a  mechanism  for  making  long- 
range  policy  to  encourage  the  wise  and  order- 
ly development  of  the  Nation's  soU  and  water 
resources;  requires  the  Secretary  of  Agricul- 
ture to  (1)  prepare  an  appralaal  of  the  Na- 
tion's land,  water  and  related  reaources  and 
(2)  develop  a  national  land  and  water  con- 
servation program  setting  forth  the  direc- 
tion for  future  soU  and  water  conservation 
efforts  on  the  Nation's  private  and  non-Fed- 
eral lands  by  December  31,  1979,  and  to  up- 
date them  each  fifth  year  thereafter;  re- 
quires that  the  appraisal  and  the  program 
together  with  a  detailed  statement  of  policy 
intended  to  be  used  In  framing  budget  re- 
quests for  Soil  Conservation  Service  activities 
be  transmitted  to  Corgress  on  the  first  day 
it  convenes  in  1980  and  at  each  6-year  inter- 
val thereafter;  requires  that  programs  es- 
tablished by  law  be  carried  out  in  accord- 
ance with  the  statement  of  policy  unless 
either  House  adopts  a  disapproval  resolu- 
tion within  90  days  of  receipt;  provides  that 
Crngress  may  revise  or  modify  the  state- 
ment of  policy,  and  the  revised  or  modi- 
fled  statement  of  policy  shall  be  vised  In 
framing  budget  requests;  requires,  tieglnnlrg 
with  the  fiscal  1982  budget,  that  requests 
sent  by  the  President  to  Congress  govern- 
ing Soil  Conservation  Service  activities  ex- 
press the  extent  to  which  the  projected  pro- 
grams and  policies  meet  the  statement  of 
policy  approved  by  Congress;  requires  the 
President  to  set  forth  reasons  for  request- 
ing Congress  to  approve  a  le«ser  program 
or  policy  where  budget  recommendations  fall 
to  meet  the  established  policy;  and  requires 
the  Secretary  to  submit  to  Congress  be- 
glnnlne  with  fiscal  1982.  an  annual  report 
evaluating  the  program's  effectiveness.  S. 
106 — Parsed  Senate  M«rch  23.  1977:  Passed 
House  amended  June  6,  1977;  Senate  agreed 
to  House  amendment  with  amendment  No- 
vember 2.  1977.  (w) 

Omnibus  Farm  BiU.— Extends  for  4  years 
through  fiscal  year  1981  the  basic  price  sup- 
port programs  for  wheat,  feed  grains,  cot- 
ton, rice,  and  wool,  the  food  stamp  pro- 
gram, and  the  Food  for  Peace  Program 
(PX.  480):  extends  for  three  years  the  au- 
thorization for  the  Environmental  Protec- 
tion Aeency  to  regulate  pesticides;  and 
establlsbes  a  new  charter  and  clearer  direc- 
tion for  the  Federal  role  in  agricultural  re- 
search: 

Payments  Limitation. — Places  a  limita- 
tion of  $40,000  on  the  total  pavments  which 
a  person  mav  receive  annually  under  one 
or  more  of  the  programs  for  wheat,  feed 
grains,  and  uoland  cotton  for  the  1978 
croDS,  $46,000  for  the  1979  cro->s,  and  $60.- 
000  each  for  the  1980  and  1981  crops  instead 
of  the  present  $20,000  celling;  limits  such 
payments  for  rice  to  $52,250  for  the  1978 
crops,  and  $50000  each  for  the  1979,  1980 
and  1981  crops  Instead  of  the  present  $56,000 
limitation: 

Commodity  Programs. — ^Milk — sets  the 
price  support  at  80  percent  of  parltv  ad- 
lusted  semlannuallv  but  reviewed  ouerterly 
through  March  31,  1979;  Wool — updates  the 
si'DDort  levels  to  86  percent  of  th»  formula: 
Wheat — sets  the  target  price  in  1977  at  $2.90 
per  bushel  and  the  tareet  price  in  1978  at 
$3.00  per  bushel  unless  the  crop  is  1.8  bill- 
lion  bushels  or  less  in  which  case  it  will  be 
$3.06  per  bushel  with  an  Increase  thereafter 
if  the  cost  of  production  exceeds  that  level: 
Feedgrains — sets  the  target  price  levels  for 
corn  at  $2.00  per  bushel  in  1977  and  $2.10 
in  1978  and  any  Increaaes  thereafter  will  be 


baaed  on  coat  of  production,  and  ties  the 
target  level  for  other  feedgrains  to  corn; 
Cotton — establishes  a  target  price  of  51.1 
cento  per  pound  for  1978  to  Increaae  in  sub- 
sequent years  In  relation  to  cost  of  produc- 
tion Increases;  Peanuts — establlsbes  a  na- 
tional acreage  allotment  and  a  minimum  na- 
tional poundage  quota;  sets  up  a  price  sup- 
port program  for  producers  through  loana, 
purchases  or  other  operations;  Soybeans — 
requires  price  support  loans  for  producers 
on  the  1978  through  1981  crops  at  a  level 
determined  appropriate  by  the  Secretary; 
Sugar — ^requires  the  prices  of  the  1977  and 
1978  crops  of  sugar  beets  and  cane  to  be 
supported  at  62.6  to  65  percent  of  parity,  but 
not  less  than  13.6  cents  per  pound,  raw  sugar 
equivalent; 

Grain  Reserves. — Requires  the  SecreUry 
to  formulate  a  producer  storage  program  on 
original  or  extended  price  support  loans  for 
wheat  anl  feedgrains  at  the  same  support 
level  as  provided  by  the  1949  Act,  as  amended, 
repayable  In  3  to  6  years;  authorizes  the 
President  to  negotiate  a  system  of  food  re- 
serves for  humanitarian  food  relief  and  to 
maintain  such  a  reserve  of  food  commodities 
as  a  contribution  of  the  United  States  to 
the  system;  expands  the  authority  of  the 
Secretary  to  acquire  commodities  for  disposi- 
tion in  the  event  of  national  disasters;  makes 
the  following  changes  in  the  farm  storage 
facility  loan  program:  authorizes  the  Secre- 
tary of  Agriculture  to  use  guarantees  on  se- 
cured loans  as  well  sis  direct  loans  as  a  means 
of  assisting  farmers  to  construct  or  purchase 
onfarm  faoilltles;  permits  the  making  or 
guaranteeing  of  loans  for  the  construction 
of  facilities  to  store  high  moisture  grain  and 
forage  crops,  as  well  as  dry  grain;  and  re- 
quires, with  respect  to  direct  loans,  that  the 
borrower  put  up  security  for  the  loan  and 
base  the  interest  rate  charged  to  farmers  on 
the  rate  charged  the  Commodity  Credit  Cor- 
poration; 

Emergency  Feed  Program. — Authorizes  the 
Secretary  to  Implement  an  emergency  feed 
program  to  assist  producers  In  preserving  and 
maintaining  livestock; 

food  for  Peace  Program  (P.L.  4i0). — ^Ex- 
tends the  program  through  1981  and  in- 
creases the  annual  authorization  to  $750 
million  but  allows  carryover  of  unobligated 
funds  of  only  the  preceding  calendar  year; 
prohibits  payment  of  commissions  to  selling 
agents;  (additional  changes  in  the  program 
are  contained  in  S.  1520.  the  Foreign  Aid 
Authorization  bill); 

Food  Stamp  Reforms. — Eliminates  the 
purchase  requirement:  limits  participation 
to  households  whose  Incomes  and  other  fi- 
nancial resources  are  determined  to  be  a 
substantial  limiting  factor  In  permitting 
them  to  obtain  a  nutrlt<onally  adequate  diet; 
establishes  a  standard  deduction  of  $60  a 
month  for  each  eligible  household  and  an 
additional  deduction  of  20  percent  of  all 
earned  Income:  allows  a  household  to  claim 
(1)  a  dependent  care  deduction,  (2)  a  de- 
duction for  shelter  expenses  In  excess  of  60 
percent  of  household  income,  or  (3)  a  com- 
bination of  both  deductions;  provides  that 
In  no  event  could  the  amount  claimed  for 
dependent  care  or  excess  shelter  or  both 
exceed  $75  per  month,  an  amount  Indexed 
to  the  Consumer  Price  Index;  requires  un- 
employed participants  to  seek  emoloyment; 
requires  a  60-day  period  of  InellelblUty  for  a 
household  whose  head  voli'ntarlly  termi- 
nates emolovment;  eliminates  automatic, 
categorical  eligibility  of  welfare  recipients: 
Bives  Indian  tribal  oreanlzatlons  greater 
authority  over  food  distribution  oroerams 
on  reservations;  Increases  Incentives  for 
States  to  root  out  program  abuse  and  Im- 
prove administration:  authorizes  pilot  prel- 
ects to  Improve  administration;  and  extendn 
authority    to    purchase    commodities    and 


establishes  the  Federal  share  of  administra- 
tive coeto  for  the  Commodity  Supplemental 
Food  Program; 

Food  and  Agricultural  Research. — Expands 
support  for  research  programs,  improved  dis- 
semination of  research  findings,  increased 
efficiency  and  coordination  of  Federally- 
funded  food  and  agricultural  research  In- 
cluding nutrition  research  and  animal  health 
research;  establishes  a  new  program  of 
grants  for  high-priority  agricultural  research 
to  be  awarded  on  the  basis  of  competition 
among  scientific  research  workers  and  aU 
colleges  and  universities;  establishes  a  new 
program  of  grants  for  facilities  and  Instru- 
mentation used  in  agricultural  research;  es- 
tablishes a  new  program  of  education  grants 
and  fellowships  to  strengthen  training  and 
research  programs  in  the  food  and  agricul- 
tural sciences,  to  be  awarded  on  the  basis  of 
competition; 

Grain  Inspection. — Adds  the  language  of 
S.  1061.  which  amends  the  United  SUtes 
Grain  Standards  Act  with  respect  to  record- 
keeping requirements  and  supervision  fees, 
and  establishes  an  advisory  committee  to 
provide  advice  to  the  Administrator  of  the 
Federal  Grain  Inspection  Service; 

Other  Provisions. — Amends  the  authoriza- 
tions for  several  existing  rural  development 
and  conservation  programs  and  contains 
other  provisions  including  those  relating  to 
the  inclusion  of  aquiculture  and  human 
nutrition  as  functions  of  the  Department  of 
Agriculture,  beekeepers  Indemnity,  ice  cream 
milk  content  standards,  and  the  importation 
of  filberts.  S.  275— I»ubUc  Law  95-113,  ap- 
proved September  29,  1977.  (169,  362) 

Rabbit  meat  Inspection. — Makes  rabbit 
meat  Inspection  mandatory  at  Federal  cost, 
by  extending,  with  certain  exceptions,  the 
provisions  of  the  Poultry  Products  Inspec- 
tion Act  to  rabbits  and  rabbit  products,  effec- 
tive October  1,  1978.  H.R.  2521— Public  Law 
96-      ,  approved  1977.  (W) 

Tobacco  Quotas. — Amends  the  Agricultural 
Adjtistment  Act  of  1938  to  increase  from  60 
percent  to  80  percent  the  amount  of  the 
farm  acreage  allotment  for  Flue-cured  to- 
bacco which  must  be  planted  on  farms  de- 
siring to  lease  acreage-poundage  quotas  after 
June  14  of  any  year.  H.R.  3416— PuWic  Law 
95-64,  approved  June  25,  1977.  (Vyi 

Tomato  Standards. — Amends  ae«lon  8e  of 
the  Agricultural  Adjustment  fcct  of  1933, 
as  reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act!  of  1937,  to 
require  that  Imported  rtOmatps^tnform  with 
pack-of -container  standards  Imposed  on  do- 
mestic tomatos  vmder  ^marketing  orders.  S. 
91— Passed  Senate  July  36,  1977.  (W) 

Wheat  and  Feed  Grata?  Loan  Levels.— 
States  as  the  sense  of  the  Senate  that  the 
Secretary  of  Agriculture  should  exercise  his 
authority  under  existing  law  to  Increase  the 
loan  levels  for  the  1977  crop  of  wheat  and 
feed  grains.  S.  Res.  193 — Senate  agreed  to 
June  22, 1977.  (W) 

Wheat  Producers  AsslsUnce. — Provides 
temporary  emergency  assistance  to  wheat 
producers  who  planted  prior  to  January  1, 
1977,  In  order  to  prevent  further  increases 
In  carryover  stocks  resulting  from  record 
U.S.  wheat  production  and  decreasing  U.S. 
exports:  requires  the  Secretary  of  Agriculture 
to  carry  out,  through  the  Commodity  Credit 
Corporation,  a  special  wheat  acreage  grazing 
and  hay  program  for  the  1977  crop  whereby 
a  wheat  producer  who  elects  to  participate 
may  designate  an  acreage  of  cropland  on  his 
farm,  of  not  to  exceed  40  percent  of  the 
wheat  acreage  allotment,  for  grazing  pur- 
poses or  hav  production  only;  requires  that 
the  producer  designate  the  specific  acreage 
on  the  farm  to  be  so  used;  directs  the  Secre- 
tary to  pay  any  participating  producer 
an  amount  determined  by  multiplying  the 
number  of  acres  placed  In  the  program  times 
the  projected  yield  established  for  the  farm 
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\  tUoM  91;  makM  the  producer  IneUglble  for 
\  any  oOmt  pftymanta  or  price  supporte,  In- 
Wudlng   deficiency   paymenta  and   disaster 
(aymenta  under  section  107  of  the  Agrlcul- 
^ral  Act  of  1049,  on  that  portion  of  the 
i&eat  allotment  placed  In  the  program;  pro- 
vtdee  that  such  acreage  shall  be  deemed  to 
laiTe  been  planted  for  harvest  for  the  piir- 
rteee  of  wheat  acreage  blatory;  and  author- 
^  the  Secretary  to  Issue  the  necessary  regu- 
atlona  to  eai^y  out  this  act.  8.  660 — Passed 
enate  March  10, 10T7.  (60) 
Wheat    Referendum. — Defers    the    wheat 
rketlng  quota  referendimi  for  the   1978 
which  by  law  must  be  held  no  later 
thui  Aiigtut  1,  until  30  days  after  the  ad- 
journment of  Congress  or  October  15,  whlch- 
/ever  la  earlier,  in  order  to  provide  additional 
/  time  for  enactment  of  legislation,  presently 
^  being  considered  by  Congress,  for  the  1978 
/and  subsequent  wheat  crops  which  would 
/  eliminate   the   need   for   a   referendum.   S. 
I    1340— Public  Law  95-48,  approved  June  17. 
j    1977.  (VV) 

/  APPaOPKIATIONS 

\  Fiscal  1977 

:  Continuing. — Extends  the  continuing  reso- 
lution (Public  Law  94-473)  which  expires 
on  March  31,  1977,  until  April  30.  1977.  to 
provide  financing  authority  for  the  following 
programs  traditionally  funded  under  the  De- 
partments of  Labor,  and  Health.  Education, 
and  Welfare  Appropriations  Act:  higher  edu- 
cation; National  Health  Service  Corps;  home 
health  services;  emergency  medical  services: 
library  resources;  teacher  corps;  alcohol 
abuse  and  alcoholism  prevention,  treatment 
and  rehabilitation;  health  professions  edu- 
cational assistance;  D.C.  medical  and  dental 
manpower;  activities  under  title  VI  of  the 
Comprehensive  Employment  and  Training 
Act;  vocational  education;  and  National  In- 
stitute of  Education;  and  amends  the  resolu- 
tion to  provide  such  amounts  as  necessary 
for  the  calendar  quarter  ending  March  31, 
1977,  for  general  revenue  sharing  payments 
to  State  and  local  governments.  H.J.  Res. 
361 — Public  Law  95-16,  approved  April  1, 
1977.  (W) 

Economic      Stimulus. — Makes      economic 

^stimulus  appropriations  in  the  total  amount 

^of  630.101, 484,000  in  new  budget  obligational 

Authority  for  fiscal  year  1977;  Includes  the 

bllowing  to  implement  the  economic  stimu- 

•  us  proposals  recommended  by  the  President 

n  his  message  of  January  31.  1977: 

Public  Works  Projects. — 64  billion  for  ac- 
celeration of  local  public  works  projects; 
i'      Revenue  Sharing  Program. — $4,991,085,000 
f  for  revenue  sharing  payments  for  the  last 
;  three  quarters  of  fiscal  1977: 

Antirecession  Financing. — $633.6  million 
:  for  Increased  antirecession  payments  under 
'  Public  Law  94-369  to  States  and  local  gov- 
t  emments  in  areas  of  high  unemployment  to 
'  aaalat  them  in  maintaining  basic  services; 

Public  Service  Employment. — $7,987  bil- 
lion for  public  services  jobs  which  will  ex- 
pand the  present  Comprehensive  Employ- 
ment and  Training  Act  (CETA)  public  service 
programs  from  the  current  310.000  Jobs  to 
600,000  Joba  by  September  30.  1977,  and  735,- 
000  Jobs  by  December  31,  1977; 

Targeted  Employment  and  Training  Pro- 
grams.— $1,438  billion  for  programs  targeted 
to  youth,  veterans  and  those  In  need  of  new 
skills;  and 

Older  Americans. — $59,400,000  for  an  addi- 
tional 14,800  Jobs  for  conununlty  service  em- 
ployment for  Older  Americans; 

In  addition,  includes  the  following  appro- 
priations: $95  million  for  production  of 
NASA's  third  shuttle  orblter;  $300  million  for 
the  construction  grants  reimbursement  pro- 
gram for  sewage  treatment  plants;  $175  mil- 
lion for  a  drought  assistance  program  con- 
tingent upon  enactment  of  authorizing  leg- 
lalatlon;  $36  million  Increase  In  the  obllga- 
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tlon  limitation  on  airport  development 
grants;  $366  million  for  various  programs 
authorized  under  the  Federal-Aid  Hl^way 
Act;  $50  nUlllon  for  the  Northeast  Corridor 
Improvement  program  to  speed  up  conatruc* 
tlon  currently  underway;  and  $3  million  for 
IRS  accounts  collection  and  taxpayer  service. 
H.R.  4876— Public  Law  95-39,  approved  May 
13,  1977.  (130) 

Supplemental. — Makes  supplemental  ap- 
propriations in  the  total  amount  of  $38,933,- 
869,360  for  fiscal  year  1977  for  almost  every 
department  and  agency  of  the  Federal  Ctov- 
emment  including  appropriations  to  cover 
costs  associated  with  the  October  1,  1976, 
general  government  pay  raise.  HJl.  4877 — 
Public  Law  95-36.  approved  May  4,  1977.  (98) 

Urgent  Disaster  Supplemental. — Makes  ur- 
gent supplemental  appropriations  of  $300 
million  for  fiscal  year  1977  for  disaster  re- 
lief activities  resulting  from  the  severe 
weather  conditions  prevalent  throughout  the 
nation.  H.J.  Res.  369— Public  Law  96-13,  ap- 
proved March  31.  1977.   (W) 

Urgent  Power  Supplemental.— Make  urgent 
power  supplemental  appropriations  of  $6.4 
million  for  fiscal  year  1977  for  the  Depart- 
ment of  the  Interior.  Southwestern  Power 
Administration,  for  power  purchases  caused 
by  critically  low  stream  flow  conditions  In 
the  area  Ferved  by  the  Administration;  and 
removes  the  restrictions  in  Public  Laws  94- 
353  and  94-373  which  limit  the  use  of  funds 
aoproprlated  to  ERDA  subject  to  enactment 
of  authorizing  legislation  to  assure  the  con- 
tinued funding  of  essential  energy  research 
development  and  demonstration  programs. 
H.J.  Res.  837— Public  Law  96-3.  approved 
February  16.  1977.  (W) 

FUcal  1978 

Agriculture. — Appropriates  $13,749,378,000 
In  new  budget  authority  for  the  Department 
of  Agriculture  and  related  agencies  for  fis- 
cal year  1978;  includss  $441,303,000  for  the 
Animal  and  Plant  Health  Inspection  Service 
and  $1  million  for  the  Farmers'  Home  Ad- 
ministration for  planning  and  evaluation  of 
housing  program;  contains  funding  for  do- 
mestic food  programs:  appropriates  $50  mil- 
lion for  fiscal  year  1977  to  be  ImmBdiately 
available  for  the  Agricultural  Conservation 
Program  in  drought.areas  in  the  Southeist; 
and  contains  other  provisions.  H.R.  7668 — 
Public  Law  95-97,  approved  August  13.  1977. 
(W) 

Continuing — ^District  of  Columbia. — ^Makes 
continuing  appropriations  for  fiscal  year 
1978  for  the  operations  and  actlvltlss  of  the 
municipal  government  of  the  District  of  Co- 
lumbia until  enactment  of  the  1978  D.C. 
appropriation  bill.  S.J.  Res.  90 — Passed  Sen- 
ate October  13.  1977.  NOTE:  (Provisions  are 
contained  In  H.J.  Res.  636.  Public  Law  95- 
1301.  rvv> 

Continuing — Labor-HEW. — Makes  continu- 
ing appropriations  for  fiscal  year  1978  for  the 
Departments  of  Labor  and  Health,  Education 
and  Welfare  and  related  agencies  until  en- 
actment of  the  1978  Labor-HEW  appropria- 
tions bin.  S.J.  Res.  91 — Passed  Senate  Octo- 
ber 13,  1977.  Note:  (Provisions  are  contained 
in  H.J.  Res.  628,  Public  Law  95-130.)  (W) 

Continuing — Labor,  HEW,  D.C,  Foreign 
Aid. — Makes  continuing  appropriations  for 
fiscal  year  1978  for  the  Departments  of  Labor 
and  Health.  Education,  and  Welfare,  the 
operations  of  the  District  of  Columbia,  and 
for  salaries  and  related  personnel  benefits  of 
employees  carrying  out  functions  under  the 
Foreign  Assistance  and  Related  Programs 
Appropriations  Act  which  shall  be  available 
from  October  1,  1977,  until  enactment  of 
their  respective  appropriations  or  October  31, 
1977,  whichever  is  earlier.  H.J.  Res.  636— Pub- 
lic Law  95-130.  approved  October  13,  1977. 
(W) 

Defense. — Appropriates  $109,753,766,000  In 
new  budget  obligational  authority  for  the 


Department  of  Defense  for  fiscal  year  1979 
Including  the  pay,  allowances,  and  support  of 
military  personnel,  operation  and  malnta- 
nanoe  of  the  forces,  procurement  of  equip- 
ment and  systems,  and  research,  develop- 
ment, test  and  evaluation;  omits  funding  for 
procurement  of  the  B-1  bomber;  includes 
$96.6  minion  for  a  clerk -hire  subsidy  of  mili- 
tary commissaries;  bars  the  use  of  funds  to 
consolidate  undergraduate  helicopter  pUot 
training;  prohibits  fimds  to  support  ROTO 
units  not  meeting  minimum  enrollmeat 
criteria;  limits  the  number  of  military  per- 
sonnel In  non-appropriated  fund  activities 
such  as  post  exchanges  and  officers'  clubs; 
limits  the  number  of  enlisted  aides  for  gen- 
eral flag  officers  to  a  total  of  300  for  the 
Department  of  Defense;  permits  funds  for 
the  ClviUan  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS)  to  pay 
for  psychiatric  nursing  and  nurse-midwife 
services;  and  prohibits  pay  raises  that  would 
cause  pay  of  wage  board  employees  to  exceed 
prevalUng  rates  in  the  private  sector  but 
stipulates  that  no  employee's  pay  shall  be 
reduced  from  current  levels.  H.R.  7933 — Pub- 
lic Law  96-111,  approved  September  31,  1977. 
(308) 

District  of  Columbia. — Appropriates  $399,- 
116,000  in  Federal  funds  and  $1,340,431,800  In 
District  of  Columbia  funds  for  a  total  of 
$1,739,647,800  for  flscal  year  1978  for  the 
operations  and  activities  of  the  District  of 
Columbia;  contains  second  supplemental  ap- 
propriations for  fiscal  1977  of  $7,378,500  pay- 
able from  District  funds;  deletes  funding  for 
land  acquisition  for  a  Civic  Center  for  the 
District;  and  adds  a  new  title  III  making 
supplemental  appropriations  for  fiscal  year 
1977  of  $1.4  blUlon  for  the  Disaster  Loan 
Fund  of  the  Small  Business  Administration 
which  shall  remain  available  until  expended. 
H.R.  9005 — Passed  House  September  16,  1977; 
Passed  Senate  amended  October  4,  1977;  In 
conference.  (W) 

Foreign  Aid. — Appropriates  a  total  of  $6,- 
773,654,000  for  foreign  assistance  and  related 
programs  for  flscal  year  1978  including  funds 
for  foreign  economic  and  military  assistance, 
foreign  military  credit  sales  and  the  Export- 
Import  Bank;  includes  $13  mUlion  for  dis- 
aster assistance  to  Romania  for  flscal  year 
1977;  tightens  the  terms  of  U.S.  development 
and  security  assistance  loans  so  that  loans 
reflect  the  varying  potential  for  improvement 
among  the  national  economies  of  aid  recip- 
ients and  provides  that  some  loans  will  be 
for  30  or  30  years  rather  than  a  standard  40 
years;  requires  that  unobligated  balances 
brought  forward  from  prior  years  will  be  used 
for  the  same  purposes  unless  Congress  is  so 
notifled;  places  a  llmiUtlon  of  $115  mUlion 
on  the  U.S.  contribution  to  the  United  Na- 
tions Development  Program;  prohibits  the 
U.S.  from  making  a  contribution  to  the 
United  Nations  University;  appropriates 
$676,850,000  for  foreign  military  credit  sales 
of  which  $1  mlUlon  is  for  Israel;  prohibits 
the  use  of  Export-Import  Bank  funds  for  ex- 
porting nuclear  equipment  to  countries  other 
than  nuclear  weapons  that  detonated  a  nu- 
clear explosive  after  the  date  of  enactment; 
prohibits  U.S.  direct  aid  and  Export-Import 
Bank  funds  to  be  used  to  aid  nations  that 
granted  sanctuary  to  international  terrorists: 
places  a  limitation  of  $3  miUlon  on  funds  to 
be  avaUable  for  the  United  Nations  Decade 
for  Women;  prohibits  International  military 
education  and  training  funds  for  Argentina; 
prohibits  military  aid.  training,  or  credit 
sales  to  Ethiopia  or  Uruguay;  bans  credit 
sales  to  Argentina.  Brazil.  El  Salvador  and 
Guatemala;  limits  military  assistance  to  the 
Philippines  to  $18.1  mUlion  in  flscal  year 
1978,  credit  sales  to  $1.85  miUion.  and  edu- 
cation and  training  to  $700,000;  includes  $50 
million  for  the  Sahel  Development  Program 
and  llmlto  U.S.  assistance  to  10  percent  of 
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total  OMh  contributions  to  this  drought- 
■trlcksn  area;  includes  security  supporting 
■Mlstance  in  the  amount  of  9788  million  for 
brael,  9760  mllUon  for  Egypt,  993  million  for 
Jortaa,  980  million  for  Syrta,  9300  mlUlon 
for  Portu^,  980  million  for  Southern  Africa 
BpseUl  Requirements  Fund,  930  mUllon  for 
Lebanon,  and  915  mllUon  for  Cyprus;  pro- 
Tides  93  blUlon  for  intemattanal  develop- 
ment banks  which  Is  a  bUlton  dollar  increase 
above  flscal  year  1077;  states  sense  of  the 
Congress  language  esUbllshlng  i4;>proprUte 
levels  for  the  "U.S.  share"  of  future  contribu- 
tions to  the  International  development 
banks:  and  llmlU  the  1978  contribution  to 
International  banks  until  UJB.  Executive  Di- 
rectors' salaries  now  ranging  from  $78,830  to 
$83,830  are  reduced  to  960,000,  the  salary  of 
the  Assistant  Secretary  of  the  Treasury. 
(Note. — ^Eouse  conferees  agreed  to  the  com- 
promise after  receiving  assiirances  from  the 
President  that  he  would  direct  U.S.  officials 
at  the  International  banks  to  vote  against 
loans  to  Vietnam,  Cambodia,  Laos,  Uganda. 
Cuba,  Mojsamblque,  and  Angola.)  HJl;  7797— 
PubUc  Law  06-148,  approved  October  31, 1077. 
(846,671) 

HTD.- Appropriates  a  total  of  $69,370,564,- 
000  In  new  budget  authority  for  flscal  year 
1978  which  Includes  $7,638,844,000  for  the 
Department  of  Housing  and  Urban  Develop- 
ment of  which  $150  mUllon  Is  for  disaster 
assistance;  $39,144,000  for  the  Consumer 
Product  Safety  Commission;  $848303.000  for 
the  Environmental  Protection  Agency;  $4,- 
017,940,000  for  the  National  Aeronautics  and 
Space  Administration;  $861,300,000  for  the 
National  Science  Foundation;  $17,770,383,000 
for  the  Veterans'  Administration;  $6,864,934,- 
000  for  revenue  sharing;  and  $1,400,000,000 
for  antl-recesslon  flnanclng;  contains  a  pro- 
vision to  prohibit  the  use  of  government 
vehicles  to  drive  Federal  officials  other  than 
the  Secretary  of  Housing  and  Urban  Develop- 
ment between  home  and  work;  provides  that 
no  government  consultants  shaU  be  paid  In 
excess  of  the  rate  paid  a  aS-18  civil  servant 
unless  authorized  by  law;  and  prohibits  the 
use  of  funds  by  EPA  to  administer  or  promul- 
gate any  program  to  tax,  limit  or  otherwise 
regulate  parking  that  is  not  specifically  re- 
quired pursuant  to  subsequent  legislation. 
H.R.  7564— Public  Law  95-119,  apprqved  Oc- 
tober 4,  1977.  (337) 

Interior. — Appropriates  a  total  of  $10,036,- 
849,000  for  the  D^artment  of  the  Interior 
and  related  agencies  for  fiscal  year  1978;  In- 
cludes significant  Increases  In  natural  re- 
sources program,  the  Department's  energy 
and  minerals  programs  directed  at  the  safe 
and  environmentally  sound  development  of 
energy  resources  both  onshore  and  on  the 
outer  continental  shelf,  and  the  Forest  Serv- 
ice; contains  Increased  funding  for  energy 
programs  outside  the  Interior  Department 
with  the  major  part  directed  to  the  Strategic 
Petroleum  Reserve  and  programs  benefiting 
American  natives  that  are  administered  by 
Interior  and  HEW  with  emphasis  on  health, 
educational,  and  economic  opportunities  and 
the  wise  management  of  their  natural  re- 
sources; expands  support  for  programs  en- 
hancing the  Nation's  cultural  resources  and 
for  specific  programs  for  the  arts  and  human- 
ities, historic  preservation,  the  Smithsonian 
Institution,  and  others;  and  contains  other 
provisions.  H.R.  7636 — Public  Law  06-74,  ap- 
proved July  36,  1977.  (331) 

Labor-HEW. — Authorizes  a  total  of  $60,- 
168,661,000  In  new  budget  authority  for  fis- 
cal year  1978  with  $5,679,187,000  for  the  De- 
partment of  Labor,  963,186,667,000  for  the 
Department  of  Health,  Education,  and  Wel- 
fare, and  $1,303,837,000  for  related  agencies: 

Makes  significant  increases  over  the  Ad- 
ministration's budget  requests  for  the  follow- 
ing: employment  and  training  assistance  pro- 
grams, with  primary  emphasis  on  creating 
}obs  for  unemployed  youths;   the  Occupa- 


tional Health  and  Safety  Administration  to 
provide  for  an  additional  100  Federal  compli- 
ance staff  members;  health  programs  for 
community  health  services,  preventive  medi- 
cine, research  and  training;  elementary  and 
secondary  education  programs  to  provide  title 
I  grants  to  disadvantaged  students.  Impact 
aid  for  schools  in  Federally  affected  areas,  and 
emergency  school  aid  to  help  school  dis- 
tricts encountering  special  desegregation 
problems;  higher  education  programs,  partic- 
ularly the  basic  opport\mlty  grant,  the  direct 
student  loan  programs  and  a  one-time  dem- 
onstration project  for  law  school  clinical  ex- 
perience programs;  the  Head  Start  program; 
aging  programs:  rehabUltatlon  programs; 
community  service  programs;  and  the  Cor- 
poration for  Public  Broadcasting; 

Makes  significant  decreases  In  the  admin- 
istration's budget  requests  for  the  Bureau 
of  Labor  Statistics,  pub'ic  assistance,  and  the 
Social  Security  Administration; 

Contains  a  provision  restricting  the  use  of 
public  funds  for  abortions:  and  prohibits 
the  use  of  funds  appropriated  by  this  act  to 
require  the  transportation  of  students,  re- 
organization of  school  grade  structures,  pair- 
ing of  schools,  or  clustering  of  schools  for  the 
purpose  of  achieving  racial  desegregation. 
Hit.  755E — Passed  House  June  13,  1977;  Pas- 
sed Senate  amended  June  39,  1977;  House 
agreed  to  conference  report  August  3,  1977; 
Senate  agreed  to  conference  report  August  4, 
1977.  with  abortion  provisions  remaining  in 
disagreement;  House  agreed  to  3d  conference 
report  Octobsr  13.  1977;  Senate  agreed  to  3d 
conference  report  October  13.  1977.  insisting 
on  its  amendment  prohibiting  funds  for  abor- 
tions except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  carried 
tD  term  or  In  the  case  of  rai>e  or  Incest,  or  if 
the  woman  or  fetus  would  suffer  health  dam- 
age; In  3d  conference;  On  October  37,  the 
Senate  defeated  S.  Res.  307  Instructing  Sen- 
ate conferees  to  accept  House  abortion  lan- 
guaga.  (363,  583) 

Legislative. — Appropriates  a  total  of  $990.- 
067.800  for  the  Legislative  Branch  for  flscal 
year  1978;  Includes  $653,395,000  for  Congres- 
sional operations  and  $336,673,300  for  related 
agencies  totalling  $30,530,700  for  Congres- 
sional operations  and  related  agencies;  de- 
letes $55  million  for  the  extension  of  the 
West  Front  of  the  Capitol  and  Includes 
language  instructing  the  Architect  of  the 
Capitol  to  ascertain  which  operations  cur- 
rently housed  in  the  Capitol  could  be  re- 
located to  the  office  buUdlngs  and  to  prepare 
plans  and  drawings  in  detail  with  cost  esti- 
mates for  restoration  of  the  West  Front;  pro- 
vides that  virtually  all  1977  costs  associated 
with  the  March  1,  1977,  pay  raise  be  absorbed 
through  savings;  includes  changes  in  Sena- 
torial allowances,  as  mandated  by  the  Official 
Code  of  Conduct  Amendments  of  1977,  S. 
Res.  110,  and  reduces  the  1978  budget  re- 
quest for  Senate  activities  by  $13  million; 
consolidates  the  clerk -hire  and  the  so-called 
S.  Res.  60  allowances  into  a  single  allowance 
which  wUl  afford  maximum  flexibility  to 
Senators  in  utilizing  funds  authorized  for 
employment:  retains  the  S.  Res.  60  provisions 
for  accessibility  to  committee  files  and  meet- 
ings and  certain  reductions  for  committee 
chairmen  and  ranking  minority  members  ef- 
fective October  1.  1977;  revises  the  current 
Consolidated  Office  Expense  Allowance  to 
provide  more  fiexlbllity  to  Senators  and  to 
create  a  fixed  allowance  for  each  State:  adds 
to  the  categories  of  expenses  for  which  Mem- 
bers may  be  reimbursed :  per  diem  and  travel 
for  Members  and  staff  in  the  U.S.  on  official 
business,  travel  on  official  business  in  Wash- 
ington, D.C.  and  In  the  vicinity  of  the  home 
State  office:  and  sets  aside  one-tenth  of  each 
Member's  allowance  to  meet  any  other  of- 
ficial office  expense;  makes  each  Senator 
eligible  for  two  WATS  telephone  lines  to  be 


paid  out  of  the  contingent  fund  of  the  Ben- 
ate;  Increases  allowances  by  10  percent  al- 
though the  consumer  price  index  has  risen 
43.6  percent  since  last  adjtistment;  allows 
an  employee  to  be  on  the  payroll  of  more 
than  one  Senator;  directs  that  a  supplement 
to  the  Congressional  Directory  be  printed 
during  second  sessions  rather  than  a  new 
edition;  reduces  from  100  to  50  the  number 
of  recipients  per  Senator  of  free  copies  of  the 
Congressional  Record  and  requires  publica- 
tion of  their  names  on  the  Record;  eliminates 
a  requested  $360,000  subsidy  for  the  Senate 
Restaurant  with  the  Intent  of  balancing  the 
budget  through  price  Increases  and  improved 
management;  phases  out  the  34  elevator 
operator  Jobs  on  automatic  elevators  at  a 
savings  of  $292,000:  and  contains  other  pro- 
visions. H.R.  7932 — Public  Law  95-94,  ap- 
proved August  5,  1977.   (396) 

MlUtary  Construction. — Appropriates  $3,- 
977,730,000  for  mUltery  construction  for  the 
Department  of  Defense  for  fiscal  year  1978 
which  provides  the  necessary  funding  for 
the  planning,  design,  construction,  altera- 
tion and  improvement  of  mlUtary  faculties 
worldwide,  both  for  active  and  Reserve  forces. 
Including  military  family  housing;  provides 
certain  types  of  community  impact  assist- 
ance as  wen  as  assistance  to  members  who 
face  loss  on  the  sale  of  private  residences 
due  to  Installation  realignments;  includes 
$8.6  mllUon  for  all  energy  consumption 
metering  programs;  and  provides  for  the 
U5.  share  of  NATO  Infrastructure  construc- 
tion costs.  HJl.  7689— PubUc  Law  96-101, 
approved  August  16, 1977.  (W) 

PubUc  Works — ^Energy  Research. — Appro- 
priates $10,350,669,000  for  public  works  for 
water  and  power  development  and  energy 
research  for  flscal  year  1978;  provides  $6,978.- 
155,000  for  Energy  Research  and  Develop- 
ment Administration  (except  for  fossil  fuel 
and  certain  conservation  programs)  In  title 
I;  provides  $3,738,243,000  water  resources 
development  programs  (Including  power) 
and  related  activities  of  the  Department  of 
the  Army,  civil  functions — Army  Corps  of 
Engineers'  civil  works  program;  provides 
$785,168,000  for  the  Department  of  the  In- 
terior's Bureau  of  Reclamation  and  Power 
agencies;  provides  $803349,000  for  related 
Independent  agencies  and  commissions  in- 
cluding the  Appalachian  Regional  Commis- 
sion and  Appalachian  regional  development 
programs,  the  Federal  Power  Conunlsslon,  the 
Nuclear  Regulatory  Commission,  the  Ten- 
nessee Valley  Authority;  and  the  Water  Re- 
sources Council  In  title  IV;  Includes  fund- 
ing for  9  water  resources  projects  which  the 
President  had  removed  from  the  budget  and 
omits  new  construction  starts  of  such  proj- 
ects; omits  funds  for  the  CUnch  River  Breed- 
er Reactor;  bars  production  of  enhanced 
radiation  weapons  until  the  President  cer- 
tifies to  Congress  that  production  of  these 
weapons  Is  In  the  national  Interest,  with  the 
proviso  that  the  Congress,  by  concurrent  res- 
olution, may  disapprove  such  production 
within  45  days  foUowlng  Presidential  cerUfl- 
catlon.  H.R.  7653— Public  Iaw  05-96,  ap- 
proved August  7.  1977.  (384) 

State-Justice-Commerce.  —  Appropriates  a 
total  of  $7,709,432,000  In  new  budget  author- 
ity for  fiscal  year  1978  including  $1,334,970,- 
000  for  the  Department  of  SUte;  $3,300,619,- 
000  for  the  Department  of  Justice;  $1,923,- 
276,000  for  the  Department  of  Commerce; 
$444,318,000  for  the  Judiciary;  and  $1,808,- 
260,000  for  related  agencies  including  the 
Arms  Control  and  Disarmament  Agency,  the 
International  Trade  Commission,  the  SmaU 
Business  Administration,  the  Equal  Em- 
ployment Opportunity  Commission,  and  the 
Legal  Services  Corporation;  makes  fiscal  year 
1977  supplemental  appropriations  totalling 
$311,615,000  for  certain  agencies  with  the 
major  portion  of  the  appropriation  to  re- 
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planlah  the  Small  Buainesi  AdmlziUtnttion'* 
dliuter  loan  fund;  and  prohibits  the  use  of 
funds  for  Implementation  of  the  President's 
pardon  program  for  Vietnam-era  draft  re- 
Blsters.  HJB.  76fi6— Public  Law  95-«6,  ap- 
proved August  a.  1B77.  (342) 

Transportation.— Appropriates  $6,196,609.- 
033  for  nscal  year  1978  for  the  Department  of 
Transportation  (Including  the  Coast  Guard, 
Federal  Highway  Administration,  National 
Highway  Traffic  Safety  Administration,  Fed- 
eral Railroad  Administration,  Urban  Mass 
Transportation  Administration,  and  Mater- 
ials Transportation  Bxireau)  and  for  related 
agencies  (Including  the  National  Transpor- 
tation Safety  Board,  Civil  Aeronautics  Board, 

V  Interstate  Commerce  Commission,  Panama 

\canal  Zone  Government,  United  States  Rall- 
Iway  Association,  Washington  Metropolitan 

,^Area  Transit  Authority,  and  the  National 

\  Transportation  Policy  Study  Commission ) . 

}  HJt  7667— Public  Law  96-85,  approved  Au- 

I  gust  a,  1977.  (230) 

*  Treasury-Postal  Service. — Appropriates  a 
total  of  $7,478,254,000  In  new  budget  obliga- 
tlonal  authority  for  fiscal  year  1978  of  which 
$3,842,714,000  Is  for  the  Treasury  Depart- 
ment, $1,695,540,000  is  for  the  Postal  Service, 
$71,697,000  Is  for  the  Executive  Ofllce  of  the 
President,  and  $2,868,303,000  is  for  certain 
Independent  agencies;  contains  reductions  in 
the  number  of  permanent  personnel  posi- 
tions In  the  Treasury  Department  based  on 
the  Presidential  memorandum  of  March  1, 
1977,  restricting  hiring  until  new  personnel 
ceilings  have  been  established  and  provides 
that  if  the  ceilings  established  are  lower  than 
the  committee  recommendations  the  funds 
may  not  be  used  for  other  purposes  without 
approval  of  the  Appropriations  Committees; 
and  directs  the  Secretary  of  the  Treasury  to 
study  the  practice  by  Treasury  Department 
agencies  relating  to  the  use  of  official  Gov- 
ernment vehicles  by  personnel  and  report  to 
the  committee  by  January  1, 1978.  H.R.  7652 — 
Public  Law  95-81,  approved  July  31,  1977. 
(332) 

ATOMIC    ENCBGT   AND   NASA 

NASA   authorization. — Authorizes   $4,049,- 
439,000   for    the    National    Aeronautics    and 
Space  Administration  for  fiscal  year  1978  of 
which  $3,041,500,000  Is  for  research  and  de- 
velopment, $160,940,000  Is  for  the  construc- 
;    tlon  of  facilities,  and  $846,989,000  is  for  re- 
'   search  program  and  management;  includes 
funds  to  support  the  following  new  programs : 
(1)  6  space  shuttle  orblters,  (2)  development 
of  the  shuttle-launched  space  telescope  for 
\  research  In  astronomy,  (3)  a  third  generation 
earth  resources  survey  spacecraft,  Landsat- 
D,   to  carry  an  advanced   scanning  instru- 
ment, (4)   Initiation  of  a  search  and  rescue 
telllte  system  In  cooperation  with  Canada, 
(6)  Initiation  of  a  Jupiter  orbiter  probe 
Isslon:  provides  continued  funding  of  the 
[Space  Shuttle;  and  Includes  the  second  fund- 
ing  increment  for   a  fuel   efficient   aircraft 
^technology  development  program  designed  to 
decrease    fuel    consumption    of   commercial 
et   transports   by   50   percent.   H.R.   4088 — 
Public  Law  95-76,   approved  July  30,   1977. 
(W) 

Nuclear  Regulatory  Commission  Authoriza- 
tion.— Authorizes  $299,640,000  for  fiscal  year 
1978  for  the  Nuclear  Regulatory  Commission; 
Includes  $41,480,000  for  nuclear  reactor  reg- 
ulation.   $12,130,000   for  sta'idards   develop- 
ment, $36,050,000  for  Inspection  and  enforce- 
ment, $22,090,000  for  nuclear  materials  safety 
nd  safeguards,   $148,400,000  for  regulatory 
h,   $10,180,000  for  program  technical 
ppport,  and  $29,310,000  for  pro-am  dlrec- 
pn  and  administration;  provides  for  a  rs- 
dvctlon  In  appropriations  if  (1)   the  Clinch 
■er  Breeder  Reactor  Protect  Is  cancelled  or 
litteflnltely  deferred,  (2)  the  license  applica- 
tl<hi  is  withdrawn  or  further  construction  Is 
cvkcelled  for  the  fuel  reprocessing  plant  at 


Barnwell,  B.C.,  and  (3)  plans  for  commercial 
fuel  reproceEsing  and  plutonlum  recycle  are 
cancelled;  and  directs  the  Administrator  of 
the  General  Services  Administration  to  study 
and  report  to  the  Environment  Committee 
by  June  15,  1977,  on  the  feasibility  of  con- 
solidating the  NRC  which  Is  presently  housed 
in  nine  buildings  throughout  the  Washing- 
ton metropolitan  area.  S.  1131 — Passed  Sen- 
ate May  25,  1977;  Passed  House  amended 
September  12,  1977;  In  Conference  report 
filed.  (W) 

Bin>OXT 

Deferrals 

Coast  Guard:  Disapproves  the  proposed  de- 
ferral of  $13,031,000  In  budget  authority  for 
the  Coast  Guard.  8.  Res.  282 — Senate  agreed 
to  November  1. 1977.  ( W) 

Rescissions 

Helium  purchases. — Rescinds  $47.5  million 
In  contract  authority  for  helium  purchases 
under  Public  Law  87-122  as  recommended  by 
the  President  In  his  message  of  September  22, 

1976,  for  which  purchase  contracts  were  ter- 
minated by  the  Interior  Department  In  1973 
and  the  contract  authority  therefore  Is  no 
longer  needed.  H.R.  3347— Public  Law  95-10, 
approved  March  10,  1977.  (VV) 

SeconsI  Budget  Rescission. — Rescinds 
$644,050,000  of  the  $941,278,000  In  budget  au- 
thority recommended  by  the  President  In  his 
message  of  January  17,  1977,  as  follows:  De- 
partment of  Defense-Military — $143.6  million 
in  retired  pay,  $452.6  million  In  Naval  ship- 
building and  conversion  because  of  the  deci- 
sion not  to  procure  the  fourth  nuclear  pow- 
ered aircraft  carrier  (CVN-71)  or  convert 
the  nuclear  powered  cruiser  USS  Long  Beach 
to  the  Aegis  air  defense  weapons  system,  and 
$145.35  million  for  Air  Force  procurement 
because  of  termination  of  the  Advanced  Lo- 
gistics System  (ALS);  $41.5  million  In  funds 
appropriated  to  the  President  for  foreign 
military  credit  sales;  and  $12  million  for  the 
Department  of  State  contributions  for  inter- 
national peacekeeping  activities  because  of 
the  lower  budget  levels  established  by  the 
U.N.  General  Assembly;  and  disapproves 
$277,228,000  as  follows:  Department  of  Com- 
merce— $525,000  for  salaries  and  expenses  of 
the  U.S.  Travel  Service  and  $1.5  million  for 
operations,  research  and  facilities  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion to  continue  surveys,  mission  and  cost 
analysis  and  initiation  of  design  and  engi- 
neering studies  for  OCEANLAB;  and  $6,803,- 
000  for  the  Department  of  Transportation  for 
retirement  pay  for  the  Coast  Guard.  H.R. 
3839 — Public  Law  95-15,  approved  March  25, 

1977.  (W) 

Third  Budget  Rescission. — Rescinds  $96,- 
090,000  in  budget  authority  as  recommended 
by  the  President  in  his  message  of  July  19, 
1977,  of  which  $21,090,000  is  a  reduction  in 
the  foreign  military  credit  sales  program 
resulting  from  changes  in  the  program  plans 
that  placed  reliance  on  guaranteed  loans 
rather  than  on  direct  credit  during  fiscal 
1977  and  $75,000,000  Is  a  reduction  in  the 
GSA  general  building  fund.  HM.  9019 — 
Public  Law  95-     ,  approved  1977.  (W) 

BESOLTTTION 

Third  Budget  Resolution,  1977:  Revises  the 
Second  Budget  Resolution  (S.  Con.  Res.  139) 
for  fiscal  year  1977  setting  the  level  of  reve- 
nues at  $347.7  billion,  outlays  at  $417.45  bil- 
lion, deficit  at  $69.75  billion,  budget  author- 
ity at  $472.9  billion  and  public  debt  at  $718.4 
billion;  contains  an  adequate  funding  level 
to  permit  enactment  of  up  to  $13.8  billion  in 
tax  legislation  stimulus  as  proposed  by  the 
administration  and  $3.7  billion  In  Increased 
outlays  to  produce  Jobs  In  areas  of  high  un- 
employment; sets  a  level  of  budget  authority 
at  $1.1  billion  and  outlays  at  $760  million  for 
EPA  construction  grants,  railroad  and  high- 


way eonatructlon  and  Improvement  in  rec- 
reational facumes;  sets  the  foUowlng  levaU 
of  funding  for  the  relief  of  Indlvlduala  and 
families  bard  hit  by  the  recession  and  the 
harsh  winter:  (1)  $1.8  billion  In  budget  au- 
thority and  outlays  for  direct  payments  to 
recipients  of  social  securtty.  SSI,  and  raUrood 
retirement,  or  any  similar  stimulus  proposals, 
(2)  $508  million  in  budget  authority  and 
$508  million  In  outlays  to  extend  the  Federal 
supplemental  benefits  program  for  the  unem- 
ployed, and  (3)  $200  million  in  budget  au- 
thority and  $200  million  in  outlays  for  Fed- 
eral assistance  to  low-  and  moderate-income 
families  to  help  them  meet  fuel  costs  during 
the  winter  emergency;  includes  adequate 
levels  of  budget  authority  for  housing  to  sup- 
port Increased  reservations  for  a  total  of 
360,000  dwelling  units  for  low-  and  moderate- 
income  families;  and  makes  the  following  re- 
visions to  the  totals  for  budget  authority 
and  outlays  contained  in  the  Second  Budget 
Resolution  to  refiect  savings  which  have 
been  achieved  and  additional  costs  which 
have  arisen  under  existing  programs  (in  bil- 
lions of  dollars) : 

National  Defense— BA:  $108.8  Instead  of 
$112.1,  O:  $100.1  instead  of  $100.66; 

International  Affairs — BA:  $7.9  instead  of 
$8.9,  O:  $6.8  Instead  of  $6.9; 

General  Science,  Space,  and  Technology— 
BA:  $4.5  instead  of  $4.6,  O:  $4.4  instead 
of  $4.6; 

Natural  Resources,  Environment,  and  En- 
ergy—BA:  $18.7  instead  of  $18.2,  O:  $17 J 
instead  of  $16.2; 

Agriculture — BA:  $2.3  instead  of  $3.1,  O: 
$3.0  instead  of  $2.2; 

Commerce  and  Transportation — ^BA:  $17.3 
instead  of  $17.2,  O:  $16.0  instead  of  $17.4; 

Community  and  Regional  Development — 
BA:  $14.8  Instead  of  $9.55,  O:  $10.55  Instead 
of  $9.05; 

Education,  Training,  Employment  and  So- 
cial Services— BA:  $30.4  instead  of  $24.0,  O-- 
$22.7  Instead  of  $22.2; 

Health.— BA:  $40.6  Instead  of  $40.6,  O: 
$39.3  Instead  of  $38.9; 

Income  Security — BA:  $170.9  instead  of 
$155.9,  O:  $141.3  instead  of  $137.2; 

Veterans  Benefits  and  Services. — BA:  $18.9 
Instead  of  $20  3,  O:  $18.1  Instead  of  $19.5; 

Law  Enforcement  and  Justice. — BA:  $3Ji, 
O:  $3.6; 

General  Government. — BA:  $3.5  instead  of 
$3.6.  O:  $3.5; 

Revenue  Sharing  and  General  Purpose  Fis- 
cal Assistance.- BA:  $7.6,  O:  $7.7; 

Interest. — BA:  $38  Instead  of  $39.6,  O:  $38 
Instead  of  $39.6; 

Allowances.— BA:  $0.8  instead  of  $0.7,  O: 
$0.8; 

Undistributed  offsetting  receipts.— BA: 
-$15.6  Instead  of  —$16.8,  O:  -$15.6  Instead 
of  —$16.8.  8.  Con.  Res.  10 — Action  complete 
March  3, 1977.  (38) 

First  Budget  Resolution,  1978. — Sets  the 
level  for  total  budget  outlays  for  fiscal  year 
1978  at  $460.96  billion,  estimated  revenues  at 
$396.3  billion,  new  budget  authority  at 
$503.45  billion,  and  the  estimated  deficit  at 
$64.65  billion  as  compared  to  the  President's 
estimates  of  $462.6  billion  in  budget  outlays. 
$404.7  billion  revenues,  $506.2  billion  in  new 
budget  authority,  and  a  proposed  deficit  of 
$57.9  billion;  sets  the  appropriate  level  of  the 
pubUc  debt  at  $784.9  billion  and  the  amount 
by  which  the  statutory  amount  may  be  in- 
creased at  $83.6  billion;  for  estimated  rev- 
enues (1)  assumes  the  level  of  fiscal  stim- 
ulus in  fiscal  1978  provided  in  the  Tax 
Reduction  and  Simplification  Act  as  agreed 
to  by  House  and  Senate  conferees;  (2)  ac- 
cepts a  $65  million  allowance  for  miscellan- 
eous tax  and  tariff  legislation;  (3)  considers 
the  entire  cost  of  the  earned  income  credit 
as  a  reduction  of  revenue;  and  (4)  postpones 
the  treatment  of  tax  credits  in  excess  of 
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recipients  tax  liabilities  untu  development 
of  the  second  budget  resolution;  recom- 
mends outlays  for  budget  programs  by  func- 
tion for  fiscal  year  1978  as  compared  with 
the  President's  proposed  budget  outlays  as 
follovro: 

National  Defense.— $110.0  billion  as  com- 
pared to  $112.8  blUion; 

International  Affairs  (conduct  of  foreign 
affairs,  foreign  Information  and  exchange 
activities,  the  Peace  Corps,  Pood  for  Peace, 
and  nonmllltary  foreign  assistance).— $7.3 
billion  as  compared  to  $75  billion; 

General  Science,  Space  and  Technology. — 
$4.7  billion,  which  is  the  same  estimate  sub- 
mitted by  the  President; 

Natural  Resources,  Environment,  and 
Energy. — $20.0  billion  as  compared  to  $20.9 
blUion; 

Agriculture. — $4.36  billion  as  compared  to 
$4.4  biUlon; 

Commerce  and  Transportation. — $19.4  bil- 
lion as  compared  to  $19.9  billion; 

Community  and  Regional  Development. — 
$10.8  billion  as  compared  to  $9.9  billion; 

Education,  Manpower,  and  Social  Serv- 
ices.— (27,2  billion  as  compared  to  $27.0  bil- 
lion; 

Health.— $44.3  bUlion  as  compared  to  $44.6 
billion; 

Income  Security  (social  security  and  imem- 
ployment  insurance,  retirement  systems  for 
Federal  and  railroad  employees  and  assistance 
programs  for  the  needy). — $146.7  billion  as 
compared  to  $148.7  billion; 

Veterans  Benefits  and  Services. — $20.2  bil- 
lion as  compared  to  $18.8  billion; 

Law  Enforcement  and  Justice. — $3.86  bil- 
lion as  compared  to  $3.8  billion; 

General  Government. — $3.85  billion  as 
compared  to  $4.0  billion; 

Revenue  Sharing  and  General  Purpose 
Fiscal  Assistance. — $9.7  billion,  which  Is  the 
same  estimate  submitted  by  the  President; 

Interest. — $43.0  billion  as  compared  to 
$40.9  bUllon; 

Allowances  (includes  Federal  pay  Increases 
for  civilian  agencies  and  other  expenditures 
which  cannot  be  reasonably  assigned  to  other 
fiuctlons). — $1.9  billion  as  compared  to  $1.2 
billion;  and 

Undistributed  Offsetting  Receipts  (includes 
receipts  from  rents  and  royalties  on  leases  on 
the  Outer  Continental  Shelf  and  other 
deductions  from  outlays  which  cannot  be 
reasonably  assigned  to  other  functions) . — 
$16.3  billion  in  undistributed  offsetting 
receipts  in  the  Congressional  budget  as  com- 
pared to  $16.0  billion  in  the  President's 
budget.  S.  Con.  Res.  19 — Action  completed 
by  both  Houses  May  17,  1977.  (137,142) 

Second  Budget  Resolution,  1978. — Revises 
the  First  Budget  Resolution  for  fiscal  year 
1978  setting  the  level  of  revenues  at  $397 
billion,  budget  authority  at  $500.1  billion, 
outlays  at  $458.25  billion,  deficit  at  $61.25 
billion,  and  public  debt  at  $775.45  billion; 
makes  the  following  revisions  to  the  totals 
for  budget  authority  and  outlays  in  the  First 
Budget  Resolution  to  reflect  savings  which 
have  been  achieved  and  additional  costs 
which  have  arisen  under  existing  programs 
(In  billions  of  dollars) :  National  Defense — 
Budget  Authority  (BA) :  $116.4  Instead  of 
$8.6,  Outlays  (O) :  $110.1  instead  of  $111.0; 
International  Affairs. — BA:  $8.0  instead  of 
$9.3,  O:  $6.6  instead  of  $7.3; 

General  Science,  Space  and  Technology. — 
BA:  $4.9  Instead  of  $9.0,  O:  $4.7  as  in  the 
First  Budget  Resolution; 

Natural  Resources,  Environment  and  En- 
ergy.— BA:  $24.6  Instead  of  $20.7,  O:  $20.0 
as  In  the  First  Budget  Resolution; 

Agriculture. — BA:  $2.1  Instead  of  $2.2,  O: 
$6.3  Instead  of  $4.35; 

Commerce  and  Transportation. — BA:  $20.4 
instead  of  $20.0.  O:  $19.6  Instead  of  $19.4; 
Community  and  Regional  Development. — 


BA:  $8.3  as  in  the  First  Budget  Resolution. 
O:  $10.6  instead  of  $10.8; 

Education,  Training,  Employment  and 
Social  Services.- BA:  $36.3  instead  of  $26.8, 
O:  $36.4  Instead  of  $27.2: 

Health— BA:  $47.7  Instead  of  $47.9,  O: 
$44.2  Instead  of  $44.3; 

Income  Security. — ^BA:  $178.8  Instead  of 
$179.9,  O:  $146.1  instead  of  $146.7; 

Veterans  Benefits  and  Services. — ^BA:  $19.9 
Instead  of  $20.25,  O:  $20.2  aa  in  the  First 
Budget  Resolution; 

Law  Enforcement  and  Justice. — BA:  $3.8 
as  In  the  First  Budget  Resolution.  O:  $4.0 
Instead  of  $3.85; 

General  Government. — BA:  $3£  as  in  the 
First  Budget  Resolution,  O:  $3.85  as  in  the 
First  Budget  Resolution; 

Revenue  Sharing  and  General  Purpose 
Fiscal  Assistance. — BA:  $9.6  Instead  of  $9.8, 
O:  $9.7  as  in  the  First  Budget  Resolution; 

Interest.— BA:  $41.7  Instead  of  $43.0,  O 
$41.7  instead  of  $43.0; 

Allowances. — BA:  $0.9  instead  of  $0,8,  0 
$1.0  Instead  of  $0.9; 

Undistributed  Offsetting  Receipts.— BA 
—$16.8  instead  of— $16.6,  O:  —$17.1  Instead 
of  — $16.3.  H.  Con.  Res.  341 — AcUon  com- 
pleted September  16,  1977.  (361) 

CONCRESS 

Capitol  police  jurisdiction. — Amends  the 
ait  of  July  31,  1946,  as  amended,  to  include 
certain  specified  areas  and  portions  of  streets 
within  the  VS.  Capitol  Grounds  In  order  to 
strengthen  Capitol  Police  Jurisdiction  over 
traffic  and  other  matters  for  security  pur- 
poses. S.  1859— Passed  Senate  July  20,  1977. 
(W) 

Extends  the  supervision  and  protection  of 
the  U.S.  Capitol  Police  over  the  employees 
and  facilities  of  the  Office  of  Tecv>nology  As- 
sessment located  at  600  Pennsylvania  Ave- 
nue, S.E.,  Washington,  D.C.  S.  2052 — ^Public 
Law  95-    ,  approved  1977.  ( W) 

Congressional  Campaign  Committee  Em- 
ployee Retirement  Credit. — Amends  title  V, 
U.S.C,  to  provide  that  a  congressional  em- 
ployee may  credit  not  to  exceed  10  years  of 
service  as  an  employee  of  the  Democratic 
Senatorial  Campaign  Committee,  the  Repub- 
lican Senatorial  Campaign  Committee,  the 
Democratic  National  Congressional  Commit- 
tee or  the  Republican  National  Congressional 
Capalgn  Committee  for  Civil  Service  Retire- 
ment purposes  provided  the  required  deposits 
for  such  service  are  made  to  the  fund;  and 
mak.es  the  provisions  of  this  act  applicable 
to  an  employee  who  retires  on  or  after  the 
date  of  enactment.  S.  992 — Passed  Senate 
March  5,  1977.  (W) 

Ernest  Gruening  Statue. — Accepts,  In  the 
name  of  the  United  States,  the  statue  of  the 
late  Senator  Ernest  Gruening,  presented  by 
the  State  of  Alaska,  for  the  National  Statu- 
ary Hall  collection;  expresses  the  apprecia- 
tion of  the  Congress  for  the  contribution; 
and  provides  for  the  temporary  placement  of 
the  statue  in  the  rotunda  of  the  Capitol  with 
appropriate  ceremonies  to  mark  the  occasion. 
8.  Con.  Res.  25 — Action  complete  September 
23,  1977.  (W) 

Joint  Committee  on  Atomic  Energy  Abol- 
ishment.— Abolishes  the  Joint  Committee  on 
Atomic  Energy  and  provides  for  the  disposi- 
tion of  its  staff  and  the  transfer  of  its  stat- 
utory functions  and  authority  to  other  con- 
gressional committees  having  Jurisdiction 
over  the  development,  utilization  or  applica- 
tion of  atomic  energy;  and  makes  necessary 
and  conforming  amendments  to  certain  laws 
which  pertain  to  the  Joint  Committee.  S. 
1163 — Public  Law  95-110,  approved  Septem- 
ber 20,  1977.  (W) 

Joint  Committee  on  Congressional  Opera- 
tions Abolishment. — Abolishes  the  Joint 
Committee  on  Congressional  Operations  effec- 
tive September  30,  1977,  and  transfers  Its 
duties  and  responsibilities  to  the  Senate  Com- 


mittee   on    Rules    and    Administration.    8. 
1608— Passed  Senate  July  12,  1977.  (W) 

Joint  Economic  Committee  Study. — ^Directs 
the  Joint  Economic  Committee,  or  any  of  it« 
subcommittees,  to  Investigate  past  and  proa- 
pectlve  changes  In  the  United  States  and 
world  economies  and  their  impact  on  the 
economies  of  the  United  States  and  other 
nations  and  to  report  to  Congress  their  rec- 
ommendations for  meeting  the  economic  pol- 
icy requirements  of  the  United  States;  au- 
thorizes the  Committee  to  hire  expert  profes- 
sional staff  and  supporting  assistants  as  well 
as  Individual  consultants  and  organizations 
and  to  sit  and  act  during  sessions  of  the  pres- 
ent Congress  whether  or  not  either  House  is 
recessed  or  adjourned;  and  authorizes  there- 
for $900,000  for  the  period  July  1,  1977. 
through  December  31,  1978,  of  which  not  to 
exceed  $250,000  may  be  expended  prior  to 
December  31,. 1977.  H.  Con.  Res.  248— Action 
completed  by  both  houses  July  18,  1977. 
(W) 

State  Taxation  of  Members  of  Congress. — 
Adds  a  new  section  113  to  title  4,  VS.C.  ef- 
fective with  respect  to  all  taxable  years, 
which  provides  that  no  State  in  which  a 
Member  of  Congress  maintains  a  place  of 
residence  to  attend  sessions  of  Congress  may 
for  State  Income  tax  purposes  treat  the  Mem- 
ber as  a  resident  or  domiciliary  or  treat  his 
Congressional  salary  as  income  for  services 
performed  within  or  from  sources  within  that 
State  unless  the  Member  represents  the  State. 
HJl.  6893 — Public  Law  96-67,  approved  July 
19,  1977.  (W) 

CONSUMER  AFFAnS 

Debt  Collection  Practices. — Amends  the 
Consumer  Credit  Protection  Act  to  add  a  new 
title  entlUed  the  "Fair  Debt  Collection  Prac- 
tices Act"  to  protect  consumers  from  a  host 
of  unfair,  harassing,  and  deceptive  debt  col- 
lection practices;  prohibits  a  debt  coUector 
from:  (1)  contacting  third  parties  other 
than  to  obtain  location  Information  except 
the  consumer's  attorney,  a  credit  reporting 
agency,  the  creditor,  the  creditor's  or  debt 
collector's  attorney,  or  any  other  person  to 
the  extent  necessary  to  effectuate  a  post- 
Judgment  Judicial  remedy;  (2)  engaging  to 
any  conduct  which  harasses,  oppresses  or 
abuses  any  person;  (3)  using  any  false,  de- 
ceptive or  mUleadtog  representations;  (4) 
using  any  unfair  or  unconscionable  means: 
(6)  attempting  to  collect  a  disputed  debt  un- 
til the  consumer  receives  verification  of  the 
debt:  and  (6)  applying  payments  to  disputed 
debts;  provides  that  if  a  consumer  notifies  a 
debt  collector  In  writing  that  he  refuses  to 
pay  a  debt  or  wishes  the  debt  collector  to 
cease  further  contacts  the  debt  collector 
must  so  cease  except  to  notify  the  consumer 
of  the  debt  collector's  or  creditor's  further 
actions:  requires  that  actions  on  real  prop- 
erty be  brought  In  the  Judicial  district  to 
which  the  property  is  located  and  actions 
on  personal  suits  be  brought  either  where 
the  contract  was  signed  or  where  con- 
sumer resided:  provides  that  a  debt  col- 
lector who  violates  the  act  is  liable  for 
actual  damages  plus  costa  and  reasonable 
attorney's  fees;  permlte  the  court  to  award 
up  to  $1,000  In  Individual  actions,  and  up  to 
$500,000  or  1  percent  of  the  debt  collector's 
net  worth,  whichever  Is  less,  to  class  actions; 
provides  the  following  two  defenses  for  debt 
collectors:  (1)  good  faith  reliance  on  an  FTC 
advisory  opinion  and  (2)  bona  fide  error  not- 
withstanding procedures  to  avoid  the  error; 
provides  that  a  court  may  award  reasonable 
attorney's  fees  to  a  defendant  If  it  finds  that 
the  consumer  brought  a  suit  to  bad  faith  or 
for  harassment;  seta  a  1-year  statute  of 
limitation  on  bringing  actions;  places  en- 
forcement of  the  act  with  the  FTC  and  the 
Federal  bank  regulatory  agencies;  proh'.bita 
the  promulgation  of  any  additional  nUes  or 
regulations   pertaining   to   debt  collectors: 
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reqtUrea  the  FTC  to  report  umually  to  tbe 

^Congreae  on  tbe  Act's  effectlvenesa  and  ad- 

ilatratlve  enforcement:  aonulB  state  laws 

ly  If  Inconalstent  to  Federal;   allows  tbe 

'  to  exempt  any  collection  practices  wltb. 

any  State  If  tbey  are  subject  to  substan- 

Jy  almllar   requirements;    and   provides 

It  tbe  act  abaU  take  effect  within  6  months 

enactment.  HJl.  6204 — Public  Lraw  96-109, 

pproved  September  20, 1077.  (W) 

cancx-jUDicuaT 
CMld  Adoption  and  Child  Abuse  Preven- 
jtion. — ^Facilitates  the  removal  of  barriers  to 
'(interstate  adoptions  and  the  placement  of 
children  with  epeclal  needs  In  permanent 
adoptive  homes:  directs  the  Secretary  of 
HKW  to  appoint  an  advisory  board  to  recom- 
mend model  adoptive  legislation  and  pro- 
cedures to  facilitate  Interstate  adoption  of 
children,  on  the  basis  of  whlcb,  the  Secretary 
would  promulgate  uniform  regulations,  and 
encotirage  each  State  to  adopt  comprehensive 
assistance  legislation  based  on  the  model 
plan;  eetablishes  within  HEW  an  adminis- 
trative arrangement  to  provide  an  adoption 
Information  exchange  system  and  to  coordi- 
nate departmental  programs  as  well  as  to 
carry  out  education  and  training  programs; 
and  provides  for  a  4-year  authorization  of 
$6  million  for  fiscal  year  1978  and  such  sums 
as  necessary  for  the  succeeding  three  fiscal 
years; 

\       Extends  for  3  years  the  authorizations  for 
\  the  Child  Abuse  Prevention  and  Treatment 
\  Act  at  the  existing  126  million  level;  author- 
lises  $2  million  for  each  of  fiscal  year  1978 
land  1979  for  programs  and  projects  designed 
\fo  prevent,  identify,  and  treat  sexual  abuse 
lot   children,    including   programs    involving 
2^the  treatment  of  family  units;  makes  it  pos- 
/sible  for  the  Secretary  to  Increase  funding 
^'  for  State  programs  beyond  the  present  20- 
^   percent  maximum,  while  at  the  same  time 
providing  a  20-percent  minimum  for  State 
grants;   includes  research  efforts  In  the  60- 
percent  expenditure  earmark  now  applicable 
only  to  demonstration  projects;   permits  3- 
year  research  grants  made  with  funds  obll- 
")   gated  from  a  single  year's  appropriation,  and 
I  requires  public  participation  in  the  estab- 
lishment of  research  priorities;  provides  for 
\  special  consideration  for  continued  funding 
'.  of  certain  demonstration  projects  funded  by 
\HEW  which  are  of  proven  effectiveness  and 
Jof   regional   or   national   significance;    rede- 
(flnes  the  term  "child"  to  take  Into  account 
situations  where  the  State  statute  definition 
waives  from  the  Federal  definition  therefor 
making    the    state    ineligible    for    Federal 
grants;  encourages  States  to  obligate  their 
grants  on  a  more  expeditious  schedule:  pro- 
i  vides  for  greater  exchange  of  Information 
\  among   Federal    agencies   on    the   Advisory 
'   Board  on  Child  Abuse  and  Neglect  concern- 
ing planned  activities:   provides  for  public 
membership   on   the   Board;    and    requires 
■ubmisslon  by  the  Board  to  the  President 
and  the  congress  of  a  comprehensive  plan 
detailing  the  goals  and  objectives  of  child 
abuse  prevention  and  treatment  programs, 
and  seeking  to  achieve  maximum  coordina- 
tion of  the  goals  and  activities  of  all  Federal 
and  non-Federal  programs  in  this  field.  H.R. 
6603— Passed    House    September    26,     1977; 
Passed  Senate   amended   October   28,    1977. 
(W) 

Child  Pornography.— Amends  title  18, 
U.ac.,  making  it  a  Federal  offense  for  any- 
one to  use  children  under  the  age  of  16  in 
the  production  of  pornographic  materials; 
proscribes  the  Interstate  transportation  of 
persons  under  18  years  of  age  for  the  pur- 
pose of  engaging  In  prostitution  by  extending 
the  Mann  Act's  provision  against  female 
proatitutlon  to  Include  Juvenile  males;  and 
amends  the  penalty  provisions  regarding 
mailing,  importation,  or  transportation  of 
obscene  materiaU  to  increase  the  penalties 


up  to  10  years'  imprisonment  or  610,000  or 
to  15  years  and  $16,000  for  second  offenses 
where  the  materials  adjudged  obscene  in- 
volved the  use  of  children  under  16  engaging 
in  sexually  explicit  conduct.  S.  1686— Passed 
Senate  October  10,  1077;  Passed  House 
amended  October  25,  1977;  In  conference. 
(553) 

Drug  Enforcement  Administration. — 
Amends  the  Comprehensive  Drug  Prevention 
and  Control  Act  of  1970  to  extend  for  2 
years,  through  fiscal  1979,  the  Drug  Enforce- 
ment Administration  at  an  authorization  of 
$182  million  for  fiscal  1978  plus  such  addi- 
tional amounts  as  necessary  for  salary  in- 
creases and  other  employee  benefits  author- 
ized by  law,  and  such  sums  as  necessary  for 
fiscal  1979.  S.  1232 — Passed  Senate  June  6, 
1977.  (W) 

Amends  the  Controlled  Substances  Act  of 
1970  to  extend  for  2  years,  through  fiscal 
1979,  the  Drug  Enforcement  Administration 
at  an  authorization  of  $188  million  for  fiscal 
1978  and  $216  million  for  fiscal  1979;  and 
repeals  the  additional  $6  million  annual  au- 
thorization under  section  103  of  the  Con- 
trolled Substances  Act  for  additional  en- 
forcement personnel  In  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs.  H.R.  6742 — 
Public  Law  95-137,  approved  October  18, 
1977.  (W) 

Federal  Rules  of  Criminal  Procedure. — Ap- 
proves with  modifications  certain  amend- 
ments to  the  Federal  Rules  of  Criminal  Pro- 
cedures proposed  by  the  Supreme  Court  on 
April  26,  1976,  and  disapproves  other  such 
amendments; 

Changes  r\Ue  6(e),  which  deals  with  the 
secrecy  of  grand  Jury  proceedings,  to  allow 
disclosure  information  of  grand  Jury  proceed- 
ings to  personnel  deemed  necessary  by  an 
attorney  for  the  government  to  assist  in  the 
performance  of  his  duty  to  enforce  Federal 
criminal  law;  changes  rule  23(b),  which 
deals  with  cases  tried  by  Juries  of  less  than 
12  persons,  to  allow  the  parties  to  stipulate 
that  a  valid  verdict  may  be  returned  by  a 
Jury  shoiild  the  court  find  it  necessary  to 
excuse  one  or  more  Jurors  after  the  trial  com- 
mences, and  changes  rule  23(c),  which  deals 
with  cases  tried  without  a  Jury,  to  require 
that  a  request  for  a  special  finding  be  made 
prior  to  the  general  finding  and  to  allow  find- 
ings to  be  made  orally;  disapproves  the  Su- 
preme Court's  proposed  changes  to  rule  24 
which  deals  with  the  number  of  peremptory 
challenges  to  prospective  Jurors;  changes  rule 
41  (c) ,  which  deals  with  the  Issuance  of  search 
warrants,  to  provide  for  a  telephone  search 
warrant  procedure;  amends  the  present  re- 
moval to  Federal  Court  statute  to  minimize 
tbe  disruption  and  unnecessary  delay  in 
State  criminal  procedures  that  can  result 
from  dilatory  petitions  for  removal;  and 
specifies  the  effective  dates  of  the  proposed 
modifications.  H.R.  5864 — Public  Law  96-78, 
approved  July  30,  1977.  (VV) 

Jefferson  F.  Davis  Citizenship. — ^Restores 
posthumously  full  rights  of  citizenship  to 
Jefferson  F.  Davis  effective  December  6,  1968. 
S.  J.  Res.  16— Passed  Senate  April  27,  1977. 
(W) 

Juvenile  Justice. — Strengthens  and  extends 
for  3  years,  the  program  established  by  the 
Juvenile  Justice  and  Delinquency  Prevention 
Act  of  1974  with  authorization  levels  of  $150 
million,  $175  million,  and  $200  million  for 
fiscal  years  1978.  1979,  and  1980,  respectively; 
extends  the  definition  of  "Juvenile  delin- 
quency program"  to  include  programs  for  all 
youths  who  would  benefit  from  services  de- 
signed to  reduce  delinquent  conduct;  re- 
affirms Concessional  Intent  that  the  provi- 
sions of  the  act  are  to  be  administered 
through  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention;  changes  the  title 
of  the  head  of  the  Office  from  Assistant  Ad- 
ministrator to  Associate  Administrator  and 
upgrades    the    position    to    the    Executive 


Schedule,  Level  6,  to  empbmslze  the  impor- 
tance of  the  position;  affirms  the  authority 
of  the  Associate  Administrator  of  the  Office 
to  administer  LEAA  juvenile  Justice  funds 
subject  to  delegation  and  direction  by  the 
Administrator  of  LEAA;  retains  the  Office's 
National  Institute  for  Juvenile  Justice  and 
Delinquency  Prevention  and  strengthens  the 
scope  of  its  activities  particularly  in  the  area 
of  training; 

Gives  Increased  emphasis  and  recognition 
to  the  proper  roles  of  the  National  Advisory 
Committee  for  Juvenile  Jiistice  and  Delin- 
quency Prevention  and  the  Coordinating 
Council  on  Juvenile  Justice  and  Delinquency 
Prevention;  provides  for  the  addition  of  tbe 
Commissioner  of  the  Office  of  Education  and 
the  Director  of  ACTION  to  the  statutory  mem- 
bership of  the  Council,  and  states  that  the 
Director  of  the  Special  Action  Office  for  Drug 
Abuse  Prevention  shall  be  replaced  on  the 
Council  by  the  Director  of  the  Office  of  Drug 
Abuse  Policy;  expands  the  scope  of  represen- 
tation of  the  advisory  committee  and  requires 
that  future  appointments  to  the  committee 
Include  at  least  three  youth  members  who 
have  been  under  the  Jurisdiction  of  the  Ju- 
venile Jusitlce  system;  provides  for  more  sig- 
nificant input  at  all  levels  from  persons  who, 
by  virtue  of  their  training  or  experience,  have 
special  knowledge  concerning  the  preven- 
tion and  treatment  of  Juvenile  delinquency 
and  the  administration  of  Juvenile  Justice; 
makes  changes  to  tbe  formula  grant  program 
Intended  to  fine  tune  this  modified  grant 
prcgram,  to  clarify  ambiguous  language  in 
the  1074  act,  and  to  assist  States  to  more 
effectively  expand  formula  grant  funds  ac- 
cording to  priority  araas  identified  in  the 
States'  Juvenile  Justice  plan;  requires  that, 
beginning  in  fiscal  year  1979,  not  more  than 
7.6  percent  of  a  State's  total  formula  grant 
allotment  may  be  used  to  cover  the  costs  of 
planning,  administration,  or  any  pre-award 
activities,  and  that  any  grant  funds  used 
for  these  purposes  must  be  matched  on  a 
dollar-for-dollar  basis  from  State  or  local 
funds;  provides  that  formula  grant  program 
funds  will  cover  100  percent  of  the  approved 
cost  of  any  program  or  activity  effective 
October  1,  1978;  extends  eligibility  for  State 
formula  grant  pass-through  funds  to  local 
private  agencies  which  have  applied  to  the 
appropriate  units  of  local  governments  for 
funding  and  have  been  denied;  provides  one 
additional  year  for  States  to  comply  with  the 
deinstitutionalization  requirements  of  the 
program;  requires  that  all  facilities  for  Ju- 
veniles be  monitored  in  order  to  determine 
whether  they  are  properly  classified  as  Ju- 
venile detention  and  correctional  facilities 
or  as  o>ther  types  of  facilities  where  status 
offenders  may  be  placed;  provides  that  par- 
ticipating States  shall  provide  the  Associate 
Administrator  with  a  review  of  the  extent 
of  compliance  with  deinstitutionalization 
requirements;  provides  that  States  In  com- 
pliance with  the  deinstitutionalization  re- 
quirement shall  have  preference  for  reallo- 
cated formula  grant  funds; 

Provides  that  25  percent,  rather  than  26-50 
percent,  of  Part  B  funds  be  allocated  for  the 
special  emphasis  program,  and  expands  its 
scope  to  include  activities  to  help  prevent 
school  violence  and  vandalism,  to  promote 
youth  advocacy,  and  to  assist  State  legis- 
latures to  develop  legislation  to  achieve 
State  compliance  with  the  act;  Increases  the 
minimum  private  agency  share  of  special  em- 
phasis funding  from  20  to  30  percent; 

Prohibits  the  use  of  formula  grant  funds 
to  match  other  LEAA  funds,  but  allows  the 
formula  grant  funds  to  be  used  as  match 
for  other  Federal  Juvenile  delinquency  pro- 
gram grants:  provides  that  the  AdnUnls- 
trator's  authority  to  require  a  matching  con- 
tribution extends  to  grants  for  the  concen- 
tration of  Federal  efforts  and  programs  of 
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the  National  Institute  for  Juvenile  Justice 
and  Delinquency  Prevention,  but  not  to 
grants  for  special  emphasis  programs;  re- 
qtiires  that  program  records  be  kept  confi- 
dential; authorizes  funding  at  the  level  of 
$26  million  for  fiscal  years  1078,  1070,  and 
1980  for  the  extension  of  the  Runaway  Youth 
Act  to  enable  the  Secretary  of  HEW  to  in- 
crease assistance  to  local  groups  which  oper- 
ate temporary  shelter  care  programs  In 
areas  where  runaways  tend  to  congregate; 
and  contains  other  provisions.  HJt.  6111 — 
Public  Law  95-116,  approved  October  3,  1077. 
(W) 

MitBiBglppl  Court  Terms. — Amends  section 
104(a)(1),  title  38,  UB.C.  to  provide  for 
holding  terms  of  the  U.S.  District  Court  for 
the  Etastem  Division  of  the  Northern  Dis- 
trict of  Mississippi  at  Aberdeen,  Ackerman, 
and  Corinth.  8.  662 — ^Passed  Senate  April  7. 
1077.  (W) 

North  Dakota  Judicial  District. — ^Amends 
tlUe  38,  VS.C,  to  realign  the  Judicial  dis- 
tricts of  North  Dakota  by  transferring  Bot- 
tineau, McHenry  and  Pierce  Cotinties  from 
the  Northeastern  Division  to  the  North- 
western Division  and  transferring  Sheridan 
and  Wells  Counties  from  the  Southeastern 
Division  to  the  Northwestern  Division  In 
order  to  reduce  the  average  distance  which 
litigants,  attorneys,  and  Jurors  in  these 
counties  must  travel  to  the  nearest  place 
of  holding  court  by  approximately  100  miles. 
S.  106— Passed  Senate  May  24.  1077.  (W) 

Northern  Marianas  District  Court. — ^Imple- 
ments article  IV  of  the  covenant  to  establish 
a  Commonwealth  of  the  Northern  Mariana 
Islands  in  political  union  with  the  United 
States  by  establishing  the  District  Court  of 
the  Northern  Mariana  Islands;  specifies  the 
Jurisdiction  of  the  court,  both  original  and 
appellate;  and  authorizes  such  sums  as  nec- 
essary to  carry  out  the  act.  S.  2149 — ^Public 
Law  06-      ,  approved  1077.  (W) . 

Omnibus  Judgeships. — Provides  for  the 
appointment  of  110  additional  permanent 
district  court  Judges  in  65  specified  Judicial 
districts;  creates  three  temporary  district 
court  Judgeships,  for  a  minimum  of  6  years, 
in  the  Eastern  District  of  Kentucky,  South- 
ern District  of  West  Virginia,  and  Eastern 
District  of  Florida;  divides  the  fifth  circuit 
Into  a  new  fifth  circuit  consisting  of  Ala- 
bama, Florida,  Georgia,  and  Mississippi 
which  would  have  14  Judges,  and  a  new 
eleventh  circuit  consisting  of  Louisiana  and 
Texas  which  would  have  a  total  bench  of  12 
Judges;  creates  a  total  of  35  new  circuit  court 
Judgeships  distributed  as  follows:  one  new 
Judgeship  In  the  first  circuit;  two  in  the 
second  circuit;  one  in  the  third  circuit;  three 
In  the  fourth  circuit;  five  for  the  revised  fifth 
circuit;  two  for  the  sixth  district;  one  for  the 
seventh  circuit;  one  for  the  ei^th  circuit; 
ten  for  the  ninth  circuit;  one  for  the  tenth 
circuit;  and  six  for  the  new  eleventh  circuit; 
contains  a  "report  back"  provision  which  re- 
quires the  Judicial  Council  of  the  Ninth  Cir- 
cuit Court  to  make  recommendations  for  a 
solution  to  the  unique  problems  of  that  cir- 
cuit within  one  year  of  the  date  on  which 
the  tenth  new  Judge  is  appointed;  authorizes 
the  Administrative  Office  of  the  United  States 
Courts  to  upgrade  and  reclassify  eight  em- 
ployee positions;  and  amends  existing  law  to 
require  that  actions  brought  against  rail 
or  motor  carriers  on  claims  for  damage  (v 
delay  to  shipments  be  subject  to  a  minimum 
Jurisdictional  amount  of  $10,000  for  each 
bill  in  lading.  In  order  to  prevent  abuse  of 
tbe  Federal  judicial  process  by  persons  bring- 
ing such  actions  simply  as  a  means  of  tolling 
the  statute  of  limitations  while  settlement 
negotiations  are  undertaken.  S.  11 — ^Passed 
Senate  May  24,  1077.  ( W) 

Prisoner  exchange  With  Canada  and 
Mexico. — Provides  the  statutory  framework 
to  Implement  the  treaties  with  Canada  (Ex. 
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H,  06th-lst)  and  Mexico  (Ex.  D,  e4th-lst) 
providing  for  tbe  transfer  of  prisoners  con- 
victed of  crimes  in  a  foreign  country  so  that 
they  may  serve  their  sentence  of  confinement 
or  supervision  in  their  home  nation;  directs 
that  the  transfer  and  cxistody  of  prisoners 
under  this  treaty  shall  be  carried  out  by  the 
Attorney  General;  requires  that  any  person 
transferred  to  or  from  the  United  States 
must  appear  before  a  U.S.  magistrate  or 
Judicial  officer  to  verify  that  he  has  willingly 
and  knowingly  agreed  to  be  transferred; 
grants  any  person  who  is  to  appear  at  a  veri- 
fication proceeding  the  right  to  be  advised 
by  counsel,  and  provides  for  a  coiirt  ap- 
pointed councU  for  Indigents;  makes  Ameri- 
can citizens  returning  to  this  country  as 
prisoners  eligible  for  parole  pursiuint  to  VJ8. 
law  and  regulations;  provides  that  an  Ameri- 
can citizen  returning  home  under  this  treaty 
will  not  waive  his  right  to  bring  a  writ  of 
habeas  corpus  in  a  U.S.  court,  but  when 
voluntarily  transferring  he  would  not  gain 
opportunity  to  collaterally  attack  his  foreign 
conviction  in  a  U.S.  court;  and  provides  that 
If  an  American  returning  to  this  country  Is 
freed  by  U.S.  courts  before  his  foreign  sen- 
tence has  expired,  he  may  be  delivered  back 
to  foreign  authorities  to  complete  his  term. 
S.  1682 — Public  Law  95-144,  improved  Octo- 
ber 28,  1977.  (W) 

Public  Safety  Officers  Group  Life  Insur- 
ance.— ^Establishes  a  nationwide  program  of 
group  life  insurance  for  public  safety  officers 
that  would  be  under  the  control  of  the  Law 
Enforcement  Assistance  Administration  but 
purchased  from  one  or  more  life  insurance 
companies,  with  provision  for  reinsurance  by 
other  underwriters;  defines  "public  safety  of- 
ficer" as  any  person  employed  by  a  State  or 
unit  of  general  local  government  as  a  police- 
man, corrections  officer,  criminal  or  juvenile 
delinquency  court  officer  or  firefighter  but  ex- 
cludes from  coverage  those  already  eligible 
under  the  FEOLI  program  or  participating 
in  the  SLGI  program;  sets  the  amount  of 
group  life  and  accidental  death  and  dismem- 
berment insurance  at  the  amount  of  the  of- 
ficer's salary  plus  $2,000,  with  a  minimum 
coverage  of  $10,000  and  a  maximum  of  $32,- 
000;  terminates  a  policy  2  months  after  sepa- 
ration or  discontinuance  of  pay  with  provi- 
sion for  conversion  to  an  Individual  policy 
for  the  group  life  portion  without  medical 
examination  at  prevailing  rates;  provides  for 
a  Federal  contribution  of  up  to  one-third  the 
cost  of  the  premium  with  the  State  or  local 
government  to  contribute  the  same  portion 
or  all  of  the  premium  not  covered  by  tbe 
Federal  Government  and  any  balance  due 
after  government  contributions  to  be  with- 
held from  the  officer's  salary;  provides  that 
Insurance  in  force  on  the  date  of  death  of  an 
enrolled  officer  would  be  paid  to  tbe  benefici- 
ary designated  in  writing  received  in  his  em- 
ployer's office  prior  to  his  death  and,  U  time 
Is  no  beneflclwry  designated,  the  funds  would 
pass  under  criteria  set  out  In  the  bill;  pro- 
vides that  a  State  or  unit  of  general  local 
government  with  a  program  of  group  life  in- 
surance in  existence  at  any  time  during  the 
first  year  after  the  effective  date  of  this  act 
would  be  eligible  for  Federal  assistance  of  up 
to  one-third  the  cost  of  the  premium;  estab- 
lishes an  Advisory  Council  on  Public  Safety 
Officers  Group  Life  Insurance  to  review  the 
administration  of  the  program  and  advise  the 
LEAA  on  matters  of  policy;  waives  sovereign 
immunity  to  obviate  any  civil  suit  problems; 
and  creates  a  fund  in  the  Treasiuy  known 
as  the  public  safety  officers'  group  insurance 
revolving  fund.  S.  262 — Passed  Senate  Sep- 
tember 16, 1077.  (W) 

Sex  Discrimination  on  Basis  of  Preg- 
nancy.— ^Amends  title  'Vn  of  the  Civil  Bights 
Act  of  1064  to  make  clear  that  the  prohibi- 
tions against  sex  discrimination  in  the  act 
include  discrimination  in  employment  on  the 
basis  of  pregnancy  or  pregnancy-related  dis- 


abilities; provldas  that  these  provisions  will 
take  effect  immediately  upon  enactment  ex- 
cept that,  wltb  regard  to  fringe  benefit  plans 
they  are  to  take  effect  by  July  1.  1080  180 
days  after  enactment  whichever  is  greater: 
provides  that  for  a  period  of  1  year  or  until 
the  expiration  of  any  applicable  collective 
bargaining  agreement,  employers  may  not 
reduce  existing  benefits  as  a  means  of  cmntng 
Into  compliance:  and  provides  that  where 
employees  and  employers  share  the  cost  of 
presently  existing  benefits,  employers  are 
permitted  to  apportion  tbe  cost  of  any  bene- 
fit required  as  a  result  of  this  legislation 
S.  006— Passed  Senate  Sq>tember  16,  1077. 
(386) 

Tax  and  I,oan  Accounts — IMF — SSF. — ^Au- 
thorizes the  Secretary  of  Treasury  to  Invest 
excess  operating  cash  balances,  which  are 
now  held  interest-free,  in  Iteasury  tax  and 
loan  accounts  at  commercial  banks.  In  either 
interest-bearing  obligations  of  financial  In- 
stitutions holding  such  accounts  or  obliga- 
tions of  the  United  States  and  of  agencies  of 
the  United  States  with  such  investments  in 
obligations  of  depository  institutions  bearing 
rates  of  Interest  prescribed  by  tbe  Secretary; 
permits  savings  and  loan  associations  and 
credit  unions  to  participate  in  tbe  tax  and 
loan  account  system  which  is  now  Itmltwl  to 
commercial  banks  and  mutiial  savings  banks; 
permits  savings  and  loan  associations  and 
credit  unions  which  are  federally  or  state 
chartered  Insured  to  act  m  depositories  of 
public  money  and  fiscal  agents  of  the  United 
States;  provides  that  timely  deposits  of  in- 
come tax  withholding  and  tax  payments  In 
savings  and  loan  associations  and  credit 
unions  shall  be  taken  as  a  timely  filing  and 
payment  of  tax;  and 

Requires  Congressional  approval  before 
added  International  Monetary  Fund  (IMF) 
gold  can  be  used  for  the  IMF  Ttust  FuimI  for 
less  developed  countries  and  before  any  new 
trust  fund  may  be  established  which  specifi- 
cally aids  a  single  member  or  group  of  IMF 
members:  improves  Congressional  oversight 
of  U.S.  Government  activities  regarding  par- 
ticipation in  the  international  monetary  sys- 
tem and  US.  foreign  economic  policy  by  di- 
recting the  President  to  provide  appropriate 
Information  to  the  Congressional  committees 
having  Jurisdiction  over  these  matters;  re- 
quires the  President  to  provide  Congress  with 
a  written  determination  any  time  ockoney  is 
used  from  the  Exchange  Stabilization  Fund 
for  loans  in  excess  of  a  6-month  period;  and 
repeals  the  Joint  rescdutlon  of  Jime  6,  1033, 
which  prohibited  private  ownership  of  gold. 
H  Jl.  6676— Public  Law  06-  ,  approved  1077. 
(W) 

V.S.  Magistrates. — ^Enlarges  and  amends 
the  current  jurisdictional  provisions  for  U.S. 
magistrates  In  order  to  Improve  access  to  tbe 
Federal  courts  for  the  less  advantaged: 

Allows  magistrates  to  finally  determine 
civil  cases,  upon  the  consent  of  the  parties 
Involved:  authorizes  a  magistrate  to  "con- 
duct any  or  all  proceedings  in  any  jury  or 
nonjury  civil  matter";  specifies  appeal  and 
review  procedures  available  to  an  aggrieved 
party  in  a  civil  matter  decided  by  a  magts- 
trate; 

Qualifies  the  existing  discretion  of  dis- 
trict courts  to  select  and  appoint  magis- 
trates by:  directing  tbe  Judicial  Conference 
to  promulgate  standards  for  qualification 
and  selection  proceduf  ee  of  magistrates:  re- 
quiring that  all  subsequent  magistrate  ^- 
polntments  must  conform  to  these  stand- 
ards: providing  that  the  quallflcatlons  of 
full-time  magistrate  appointees  must  also 
be  approved  by  the  Judicial  council  of  the 
drcullt  before  the  appointment  takes  effect; 
and  requiring  that  all  magistrates  must  have 
been  admitted  to  practice  of  law  for  at  least 
five  years;  extends  statutory  prohibitions  on 
outside  activltes  to  all  full-time  and  part- 
time  magistrates  who  exercise  the  new  i 
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dlipoattlT*  Jurladletion  pfofldad  for  In  th* 
Mil:  nlindt  tta*  nia^iag  prov1alon>  (or  psy- 
amt  o(  oarUlB  Uttcatlon  apeniM  for  In- 
(Ugniti  In  pmottrtlngi  bafor*  a  dlatrlct  judge 
to  |(i  nc— rtlngi  bcforv  •  nwglctrktt; 

■-r*~*-  Jniladlotlon  of  maclttntM  to  try 
minor  orlmUud  offmMO  to  Indude  ail  mla- 
ttoiii— nnii:  tllinlnatw  the  requirement  for 
defendant  ecnsent  to  »  magletrate  conduct- 
ing tbe  trUl  In  e  petty  oSenee  ceee;  allows 
the  conduct  of  Jury  trlele  In  mledemeenor 
oMee  before  »  megtotnte  where  tbe  court 
has  ipedflMlly  deelgnated  the  maglatrate  to 
proeeed  In  that  manner:  peimlte  magletratee 
to  aentenoe  young  adults  and  youthful  of- 
ftnden  If  the  commitment  Impneert  dose  not 
s«oeed  tha  »«»«<wnii»i  term  for  an  adult  con- 
victed of  the  same  offense;  prorldae  that  the 
procedural  requirements  of  the  Juvenile  De- 
linquency Act  do  not  apply  to  single  petty 
offense  eaaee  In  which  terms  of  commitment 
[or  iB^rtwunent  are  not  usually  Impoeed; 
and  contains  other  provisions.  8.  1018 — 
iJulyaa.  19T7.  (W) 


Ooatt  Ouard  XtttHofisattofk— Authorlaes 
,90.031,000  for  fiscal  year  1078  for  the 
Ouard  for  the  procurement  of  veeeels 
d  aircraft,  construction  and  Improvement 
dt  shore  and  offshore  facllltlee,  alteration 
and  removal  of  obstructive  brldgee,  aids  to 
I  avlgatlon.  pollution  abatement,  admlnlstra- 
I  tve  wpensee.  and  operating  expenses;  au- 
^borlaes  a  year-end  strength  for  active  duty 
-personnel  of  89,145:  authortaaa  an  average 
military  student  load  of  8,B06;  Includes  funds 
^or  the  recent  Praeldentlal  program  of  board- 
jag  and  Inspecting  oil  tankers,  reactivation 
4>f  Ooast  Ouard  cutters  to  be  xiaed  aa  back- 
./up  vessels  in  the  enforcement  of  the  300- 
^mlle  Fishery  Conservation   2Sone,   enforce- 
ment of  tbe  Fishery  Conservation  and  Man- 
sgement  Act  of  1978,  a  search  and  reecue 
mleslon  capability  at  the  Portage,  Mich., 
Ooast  Ouard  station,   two  additional   ice- 
breaklng  tugs  and  one  large  Ice-breaker,  pro- 
curement of  a  short-range  recovery  hell- 
copten  for  the  eeareh  and  reecue  station  at 
Cordova.  Alaska,  the  procurement  of  radar 
and  other  equipment  for  a  continuation  of 
various  veesel  traffle  systems,  and  the  study 
of  oil  spUl  containment  In  high  seas  or  fast' 
rivers;  reetoree  funds  which  the  Coast  Ouard 
expended  ae  a  reeult  of  tbe  unanticipated 
winter  atonn  damage;  adds  a  new  eectlon 
which  pennanently  authorlaea   the   Coast 
Ouard  to  continue  to  preeent  accounting  pro- 
cure of  merging  prior  year  "OperaUxig  Kx- 
)"  and  "Reserve  Training"  approprla- 
wlth  current  year  appropriations  for 
the  eame  purpoeee;    authorlaes  the   Coast 
Ouard  to  contribute  funds  to  the  North 
Marin  County  Water  District  In  California 
for  the  construction  of  a  sewage  treatment 
Idant;  autborlaes  the  Coast  Ouard  to  ac- 
cept money  from  the  dty  of  Baltimore, 
Maryland,  for  use  In  replacing  Coast  Ouard 
facllltlee  which  will  be  removed  by  the  city 
Incident  to  a  road  Improvement  project;  re- 
extends  an  exemption  from  Coast  Ouard  In- 
spection for  fishing  tender  and  cannery  tend- 
er veaseU  In  the  States  of  Alaska,  Oregon,  and 
Washington  and  authorlaes  the  commandant 
of  the  Coast  Ouard  to  assist  HKW  In  provid- 
ing medical  emergency  hellcopted  transpor- 
Utlon  services  to  dvlUans.  HJl.  8833— Pub- 
lic Law  95-61,  improved  July  1, 1977.  ( W) 

Defen$e    Proeurement    Oglcen. — ^Amends 

the   Defense   Production    Act   of    1960,    as 

amended,  to  prohibit  employment  of  any 

former  Federal  procurement  official,  for  a 

^3-year  period  after  leaving  the  VS.  Oovern- 

J  ment,  with  any  Oovemment  contractor  over 

f  which  that  oflldal  has  exercised  substantial 

j    oflldal  authority:  exempts  Individuals  who 

I     were  Involuntarily  terminated  through  re- 

I     ductlons  In  force  or  similar  pnsonnel  cut- 

/     backs  and  those  Individuals  who  left  the 


Oovemment  prior  to  the  effective  date  of 
this  act;  gives  tbe  Civil  Service  Commission 
the  authority  to  coordinate  administration 
of  the  act;  autbattaes  the  Conunlaslon.  upon 
appheatlon  of  a  contractor  or  former  Oiov- 
enunent  procurement  official,  to  Issue  an 
advisory  opinion,  within  30  days,  as  to  the 
applicability  of  the  act  with  an  Interim 
opinion  to  be  filed  within  10  da^  after 
receipt  of  an  application;  authorliee  tbe 
Commission  to  find  that  proposed  compensa- 
tion or  employment  would  not  violate  the 
Intent  of  the  act;  provides  criminal  defense 
to  any  mdlvldual  or  contractor  If  the  Com- 
mission granted  a  favorable  opinion  or  failed 
to  file  a  timely  advisory  opinion;  grants  the 
Commission  the  authority  to  convene  hear- 
ings. Issue  Bubpenas,  and  take  testimony  pur- 
suant to  a  review  of  an  application  for  an 
advisory  opinion;  authorises  the  Commission 
to  review  status  and  enforcement  of  pro- 
visions relating  to  tbe  conduct  of  Oovem- 
ment employeee  and  recommend  additional 
legislation  to  the  Congrees;  and  makes  the 
act  effective  October  1,  1970.  S.  896— Passed 
Senate  October  11,  1077.  (W) 

Defense  Production  Extension. — ^Extends 
for  two  years,  through  fiscal  1079,  the  titles 
of  the  Defense  Production  Act  of  1960,  as 
amended,  which  contain  the  sole  authority 
for  a  number  of  programs  designed  to  main- 
tain tbe  national  defense  production  base  In 
peacetime,  prepare  for  mobilization,  provide 
a  pool  of  trained  manpower  for  war  produc- 
tion management,  provide  uniform  cost  ac- 
counting standards  for  negotiated  defense 
contracts,  provide  for  the  examination  of 
national  policy  with  regard  to  material 
supplies  and  shortages,  and  continue  the 
Joint  Committee  on  Defense  Production.  S. 
863 — ^Public  Law  06-37,  approved  June  1, 
1077.  (W) 

Deputy  and  Under  Secretariea  of  Defense. — 
Kllmlnates  one  of  tbe  two  positions  of  Dep- 
uty Secretary  of  Defense  and  eetabllsbes  the 
position  of  Under  Secretary  of  Defense  for 
PoUcy:  and  changes  the  title  of  the  Director 
of  Defense  Research  and  Engineering  to  that 
of  Under  Secretary  of  Defense  for  Research 
and  Engineering.  S.  1373 — Public  Ijaw  96- 
140.  approved  October  31,  1077.  (W) 

Medical  Personnel  Special  Pay. — Extends 
until  September  30,  1078,  the  current  au- 
thority to  provide  certain  pay  for  physicians 
and  dentists  in  the  uniformed  services  as 
follows:  a  special  pay  for  physicians  and 
dentists  ranging  from  $100  per  month  to 
$360  per  month  depending  on  length  of 
service,  a  variable  Incentive  pay  for  physi- 
cians below  the  rank  of  general  or  admiral 
who  execute  active  duty  agreements  not  to 
exceed  «13,600  per  year  for  each  year  of 
agreed  service,  and  a  continuation  pay  for 
phyBlciana  of  the  rank  of  general  or  admiral 
and  for  dentists  who  execute  active  duty 
agreements  not  to  exceed  4  months  basic 
pay;  and  reinstates  the  special  pay  of  $100 
a  month  for  all  optometrists  and  veterinar- 
ians on  active  duty.  8.  1731 — Public  Law  96- 
114,  approved  September  30,  1077.  (W) 

Military  ConatrxictUm  Authorization. — 
Authorlzee  $3,734,718,000  for  oonstructlon 
and  other  related  authority  for  the  military 
departments,  and  the  Office  of  the  Secretary 
of  Defense  within  and  outside  the  United 
States;  contains  authority  for  the  construc- 
tion of  new  projects  which  will  create  an 
estimated  60,000  jobs  In  tbe  construction  In- 
dustry and  to  operate  and  maintain  the  cur- 
rent Inventory  of  military  family  housing; 
contains  funds  for  upgrading  the  chemical 
weapons  storage  sites;  contains  nearly  $300 
million  for  selected  projects  designed  to  con- 
serve energy  and  to  control  pollution  at  mili- 
tary Installations;  encourages  the  utilisation 
of  solar  energy  where  practical  and  economi- 
cally feasible  for  projects  authorlaed  by  this 
act;  Includes  $70  million  tot  a  test  program 


wbleh  wUl  matar  anargy  oona^mMid  in  in- 
dividual  mllltuy  tunUj  houaing  unlta  In  or> 
dar  to  aatabllah.  oooa  faaalbUlty  la  demon- 
Btratad  and  after  Congraaalonal  rartaw. 
raaaonable  energy  consumption  oaUlngs  and 
to  aaaaaa  oooupanta  for  any  oonaumptton  In 
axoaaa  of  the  aatabliabad  oaUlng;  apadfiaa  the 
guldallnaa  which  ahoold  ba  Inoludad  In  the 
program;  Indudaa  $7,8  mlUlon  for  oonatruo- 
tlon  of  aupport  facilities  for  panonnal  ata- 
ttonad  at  Dlago  Oarda;  Ineraaaaa  from  $400,- 
000  to  $600,000  DOD  authority  (or  new  minor 
oonatruotlon  projaets  without  apadflo  au- 
thortaatlon;  catabllshaa  permanent  prooa- 
duraa  for  aocompUahlng  baaa  raallgnmanta  at 
military  InataUatlona  employing  mora  than 
600  dvlllan  panonnal;  makea  thaaa  proca- 
durea  applleabla  to  ralooatlng  functtona  and 
dvlllan  paraonnal  podtlons  If  the  authorised 
level  of  such  personnel  Is  to  be  reduced  by 
1,000  or  60  percent  of  the  authorlied 
atrength,  whichever  Is  amaUer,  exoept  If  the 
reductlona  reault  from  work  load  adjust- 
menta  or  other  simllar  causes;  requires  that 
DOD  notl^  Congreaa  of  any  propoaed  action, 
comply  with  the  provisions  of  the  National 
Environmental  Poll^  Act  of  1988,  aubmlt  a 
detailed  Jtiatlfioatlon  for  any  final  decision, 
and  defer  implementation  for  00  days  follow- 
ing notification  of  the  final  decUlon;  author- 
laee  the  Secretary  to  enter  Into  contracta  for 
periods  not  to  exoeed  10  years  for  the  pur- 
chase of  fuel  derived  from  waste  products; 
provides  that  commissary  surcharge  funds 
may  be  used  to  provide  new  commissaries 
and  renovate  exlsl^  oommlasarlea  anywhere 
In  the  world:  authorlxea  $3  million  for  the 
construction  of  visitors  facllltlee  for  the 
UJ3JB.  Arlxona  memorial  In  HawaU;  and  con- 
tains other  provldons.  S.  1474 — ^Public  Law 
96-83,  i4;>proved  August  1,  1977.  (W) 

Mttttary  Enlistment  and  Beenlittment 
Bonuses.— Amends  chapter  6,  title  37,  UJS.C. 
to  extend  for  16  months,  from  June  80, 1077, 
to  September  30,  1978,  present  Uw  authoris- 
ing the  armed  services  to  pay  enllstmant  and 
reenllstment  bonuses  to  sdeoted  enlisted 
personnel  who  possess  a  critical  skill  or  to 
those  who  enlist  for  service  In  a  critical  skill 
Including  the  combat  arms;  and  adds  a  pro- 
vldon  whereby  a  member  would  forfdt  his 
bonus  If  he  becomee  technically  unqualified 
in  the  skill  for  which  the  bonus  was  paid 
unices  It  la  the  reeult  of  an  Injury,  Illness,  or 
other  Impairment  which  Is  not  a  reault  of  his 
own  misconduct.  B  Ja.  683— PubUo  Law  95-67, 
approved  June  39. 1977.  (W) 

Mttttary  Procurement  Authorigation.—Aa- 
thorlBea  a  total  of  $38.1  bllUon  for  fiscal 
year  1978,  for  procurement  of  aircraft,  mls- 
sllea,  naval  veasels,  tracked  combat  vehldes, 
torpedoes,  and  other  wei^ions,  and  research, 
development,  test,  and  evaluation  for  the 
Armed  Forces;  continues  funding  of  sub- 
marlne-baeed  missiles,  land-based  ICBM's 
and  manned  bombers  to  maintain  tbe 
strategic  balance  with  the  Soviet  Union; 
Increaees  funds  for  Naval  shipbuilding  In- 
clutUng  several  new  Initiatives;  contains 
funds  to  improve  the  deterrent  and  fighting 
capablllttes  of  NATO  without  Inereaalng  the 
commitment  of  American  ground  forcee;  ea- 
tabllshea  a  Naval  Shipbuilding  Commission 
to  study  and  report  to  the  President  and 
Congrees  on  current  naval  policies  and  pro- 
cedure together  with  Its  recommendations 
on  a  more  efficient  and  cost-saving  means 
of  procuring  vessels;  prohibits  the  use  of 
funds  after  fiscal  1080  for  the  development 
or  procurement  of  any  main  battle  tank, 
mechanized  Infantry  combat  vehicle, 
armored  personnel  carrier,  armored  self- 
propelled  artillery  vehicle,  or  armored  self- 
propelled  air  defense  artillery  vehicle  which 
doee  not  poesess  collective  system  protec- 
tion for  all  occupants  against  chemical  and 
radiological  agents;  sets  the  end-strength 
for  acUve  duty  personnel  at  3.066,100,  the 
average  strength  of  the  Selected  Beaerve  at 
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888,900,  the  and  strength  of  dvlllan  peraon- 
nel  at  1,018,800  with  authority  for  the  See- 
letary  to  exceed  the  limit  by  1)4  percent, 
and  the  average  military  student  load  at 
948,894;  Beta  at  $313.3b  the  monthly  pay 
(or  a  cadet  or  midshipman;  dlrecta  the  Sec- 
ivtary  to  expand  the  Job  classifications  to 
which  female  members  of  the  Armed  Services 
may  be  asdgned;  authorlxea  a  teet  educa- 
tional bonus  program  for  the  Selected 
Beeerve  and  requires  quarterly  reporta  to 
Congrees;  requires  the  Secretary  to  main- 
tain at  least  one  ROTC  unit  in  each  State; 
Includes  $96,360,000  for  programs  of  the  De- 
fense Civil  Preparednees  Agency;  provldee 
that  females  who  become  members  of  tbe 
Armed  Forces  will  Incur  the  same  6-year 
statutory  obligation  as  males;  ellmlnatee 
the  requlrementa  for  annual  Inspections  of 
National  Ouard  units  and  for  quadrennial 
physical  examinations  for  members  of  the 
Fleet  Reeerve  and  the  Fleet  Marine  Corps 
Beeerve;  extends  tbe  authority  to  provide  fi- 
nancial assistance  of  $100  a  month  to  officer 
candidates  under  the  Marine  Corps  Platoon 
Leaders  Class  program;  extends  to  October  1, 
1979,  the  President's  authority  to  transfer 
to  Israel  by  sale,  credit  sale,  or  guaranty  air- 
craft and  equipment  to  counteract  military 
assistance  provided  to  other  countries  in  the 
Middle  Bast,  and  authorizes  the  Secretary 
to  restock  Armed  Forces  inventories  with 
equivalent  aircraft  and  equipment;  requires 
tbe  Secretary  to  submit  to  the  Armed  Serv- 
ices Committees  by  October  1  of  each  year  a 
full  accounting  of  all  experiments  and 
studies  conducted  by  DOD  in  the  preceding 
la-month  period  which  involved  the  use  of 
btmian  subjects  for  testing  chemical  or  bio- 
logical agents  and  requires  tbe  Secretary  to 
notify  tbe  Committees  30  days  after  final 
approval  and  30  days  prior  to  initiation  of 
plans  to  conduct  such  tests;  prohlblta  such 
experlmenta  Involving  civilians  unless  local 
officials  are  notified  In  advance  and  a  period 
of  SO  days  has  expired;  prohibits  DOD  from 
Increasing  the  percentage  of  funds  allocated 
to  private  research  and  development  con- 
tracts pending  submission  of  a  study  to 
Congress  or  March  16,  1078;  prohibits  the 
use  of  funds  for  advertising  tbe  Special  Dis- 
charge Review  Program  for  certain  Vietnam- 
era  Individuals;  reduces  the  authorized  levels 
of  generals  and  admirals  to  1,073  over  a  3- 
year  period  beginning  fiscal  1978  and  pro- 
vides for  a  like  reduction  In  tbe  nimiber  of 
ciTllian  personnel  grades  OS  13-18;  requires 
the  Secretary  to  submit  a  report  with  the 
fiscal  1070  authorization  request  on  the  re- 
quired number  of  general  officers  as  well  as 
any  justification  for  deferring  the  propoeed 
reductions;  provides  for  congressional  con- 
sideration of  modifications  in  U.S.  Strategic 
Arms  Programs  which  the  President  may 
recommend  to  facilitate  negotiation  or 
agreement  in  the  Strategic  Arms  Limitation 
Talks;  requires  the  Secretary  to  report  to 
Congress  on  tbe  proposed  sale  or  transfer  of 
defense  articles  from  active  forces'  inven- 
tories or  ciirrent  production  valued  at  $26 
million  or  more;  and  provides  that  retiring 
military  and  civilian  personnel  (of  Orade 
OS-13  or  above)  In  tbe  procurement  field 
may  submit  written  suggestions  for  methods 
to  improve  procument  policy.  H.R.  5970 — 
Public  Law  06-70,  approved  July  30,  1077. 
(144) 

Military  Procurement  Supplemental  Au- 
thorization.— ^Authorizes  $373.37  million  In 
supplemental  funds  for  fiscal  year  1978  for 
military  procurement  of  aircraft  and  missiles 
at  $97  million  and  research  and  develop- 
ment, test,  and  evaluation  for  the  Air  Force 
and  Defense  agencies  at  $277.47  million  which 
were  necessitated  by  the  cancellations  of 
tbe  B-1  bomber  and  the  request  for  fund^ 
for  the  cruise  missile  program.  S.  1863 — ' 
Passed  Senate  October  7,  1977;  Passed  Hoxise 


amended  October  13,  1977;  House  agreed  to 
conference  report  November  3,  1977.  (650) 

Military  Unionisation.— Amends  chapter 
49,  title  10.  UJS.C.  to  make  It  unlawfiU  for 
a  member  of  tbe  Armed  Forces  to  join  a  mlU- 
tary  union  or  to  solicit  or  maintain  mem- 
bership, knowing  the  activities  or  objectives 
of  the  organization;  makes  It  unlawful  for 
a  labor  organization  to  enroll  military  mem- 
bers, to  solicit  or  accept  dues  or  fees,  to 
negotiate  or  bargain  with  the  Oovemment 
for  military  members,  or  to  represent  mili- 
tary members  In  grievance  proceedings;  pro- 
hlblta any  military  or  civilian  official  of  the 
Department  of  Defense  from  negotiating  or 
bargaining  with  a  purported  mlUtary  union 
or  from  authorizing  \mlon  activities  on  Oov- 
emment property;  and  prohlblta  any  Indi- 
vidual from  bargaining  on  behalf  of  military 
members,  from  using  military  property  for 
purposes  outlawed  elsewhere  In  tbe  bill,  or 
organizing  or  carrying  out  a  strike  or  other 
concerted  action  Involving  military  mem- 
bers against  the  Oovemment.  S.  274 — Passed 
Senate  September  16,  1077.   (388) 

DISASTXa   ASSISTANCE 

Disaster  Relief  Programs. — ^Amends  the 
Disaster  Belief  Act  Amendmenta  of  1974  to 
extend  the  authorizations  for  the  Federal 
disaster  assistance  programs  of  the  Federal 
Dlsastar  Assistance  Administration,  which 
expire  on  June  30,  1977,  through  fiscal  year 
1980.  HJt.  6197— Public  Law  06-61,  approved 
June  30,  1977.  (W) 

Drought  Emergency  Authority. — Provides 
temporary  authorities  to  tbe  Secretary  of  the 
Interior  to  facilitate  emergency  actions  to 
mitigate  the  Impacts  of  the  1976-77  drought 
conditions  affecting  irrigated  lands  in  tbe 
western  States;  authorizes  tbe  Secretary, 
acting  through  the  Bureau  of  Reclamation 
and  the  Biu^au  of  Indian  Affairs,  to:  (1) 
study  available  means  to  augment,  utilize, 
or  conserve  Federal  reclamation  and  Indian 
irrigation  projecta  water  supplies  and  to 
undertake  connstruction  (which  must  be 
completed  by  November  30,  1977),  manage- 
ment, and  conservation  activities  to  mitigate 
drought  damage,  (2)  acquire  water  suppUes 
by  purchase  from  willing  sellers  and  redis- 
tribute tbe  water  to  users  based  upon  priori- 
ties he  determines,  and  (3)  undertake  evalua- 
tions and  reconnaissance  studies  of  poten- 
tial facilities  to  mitigate  the  etiecta  of  a 
recurrence  of  a  droiigbt  emergency  and  make 
recommendations  to  tbe  President  and  Con- 
gress; provides  that  payment  for  water 
acquired  from  willing  sellers  be  at  nego- 
tiated prices;  directs  the  Secretary  to  deter- 
mine tbe  priority  of  need  in  allocating  the 
acquired  or  developed  water;  authorizes  the 
Secretary  to  defer  without  penalty,  the  1977 
Installment  charge  paymenta.  Including 
operation  and  maintenance  oosto,  owed  to 
the  U.8.  on  Federal  reclamation  projecta, 
with  the  costa  to  be  added  to  the  end  of  tbe 
repayment  period  which  may  be  extended 
if  necessary:  requires  that  this  program  be 
coordinated,  to  the  extent  practicable,  with 
emergency  and  disaster  relief  operations  con- 
ducted by  other  Federal  agencies  under  exist- 
ing provisions  of  law;  requires  the  Secretary 
to  report  to  Congress  by  March  1.  1078,  on 
all  expenditures  made  under  this  act;  author- 
izes the  Secretary  to  make  interest-free  five 
year  loans  to  individual  irrigators  for 
construction,  management  and  conservation 
activities  or  acquisition  of  water;  authorizes 
aiOO  million  to  carry  out  the  water  purchase 
knd  reallocation  (water  bank)  program  of 
(which  15  percent  shall  be  available  to  carry 
jout  other  programs  authorized  by  this  act; 
/and  provides  that  up  to  15  percent  of  fiscal 

^  1977  funds  uvallable  to  the  Secretary  for  the 
Emergency  Fund  Act  may  be  vised  for  non- 

"  Federally  financed  irrigation  projecta,  6  per- 
cent for  State  Oovemment  drought  emer- 


gency programs,  and  $10  minion  (or  tha 
purchase  of  water.  S.  925 — ^Public  Law  05-18, 
approved  April  7,  1077.  (54) 

Amends  Public  Law  96-18  to  remove  oon- 
strainta  on  the  allocation  of  funds  Cor 
drought  aaslBtance  and  permit  the  uaa  of 
funds  already  ^proprlate  for  the  programs 
authorized  In  a  more  effective  and  timely 
manner;  and  authorlzee  the  Secretary  to 
waive  all  or  any  portion  of  tbe  repayment 
of  loans  made  If  the  recipient  agraaa  to 
undertake  a  program  of  water  oonaervatlon. 
S.  1936 — PubUc  Law  96-107,  approved  Auguat 
17,  1077.  (W) 

I>rought  Emergency  Relief.— Autborlaaa 
$226  mUlion  in  grant  and  loan  authority  to 
the  Economic  Development  Administration 
for  assistance  to  States.  Indian  trlbca  or 
unite  of  local  government  with  a  population 
of  10,000  or  more  for  drou^t-related  proj- 
ecta; Includes  among  the  permlssable  ac- 
tivities for  which  granta  may  be  made  the 
improvement  or  expansion  of  existing  water 
supply  facllltlee,  construction  of  new  fa- 
cilities, well  drilling  or  Impoundment  wbera 
appropriate,  transportation  of  water  by  pipe- 
line, and  purchase  of  water  If  it  la  the  moat 
economic  method  of  providing  the  needed 
supply;  gives  the  Secretary  of  Commerce 
authority  to  designate  areas  eligible  for  as- 
sistance; llmlta  granta  to  50  percent  of  the 
cost  of  any  project  and  provides  that  loans 
shall  be  at  S  percent  interest  for  not  to  ex- 
ceed 40  years  and  at  terms  determined  by 
the  Secretary:  dlrecta  the  Secretary  to  con- 
sider the  relative  needs  of  the  applleanta 
giving  priority  to  communities  facing  tbe 
most  severe  problems:  permlta  obligation  of 
funds  for  drought  Impacted  projecta  con- 
ducted by  eligible  applleanta  during  fiscal 
year  1077  If  they  are  compatible  with  tbe 
purposes  of  the  act;  permlta  funds  to  be 
obligated  to  December  31,  1977,  and  requires 
that  projecta  be  completed  by  April  80. 
1978:  and  extends  the  time  allowed  for  con- 
vening the  White  House  Conference  on  Bal- 
anced Orowth  and  Economic  Development 
from  12  to  18  months  after  the  date  of 
enactment  of  PubUc  Law  94-487.  S.  1879 — 
Public  Law  96-31,  approved  May  33,  1977. 
(W) 

SttioZI  Business  Disaster  Loans. — Authorises 
$50  million  to  the  Small  Business  Adminis- 
tration to  make  disaster  loans  to  relieve  eco- 
nomic injiiry  caused  by  the  1976-77  drought 
at  a  5  percent  rate  of  Interest  and  up  to  30 
years:  permlta  8BA  to  make  loans  for  short 
term  construction  projecta  to  improve  water 
conservation  practices  or  to  rehabilitate,  re- 
place, or  augment  water  supply  facilities  ad- 
versely affected  by  the  drought:  makes  eligi- 
ble for  such  loans  farms  and  businesses  In 
drought-designated  areas  as  determined  by 
the  President.  Secretary  of  Agrlcult\ire,  or 
the  Administrator  of  SBA:  requires  that  a 
small  business,  to  be  eligible,  must  demon- 
onstrate  that  it  has  suffered  or  is  likely  to 
suffer  substantial  economic  injxiry  without 
tbe  assistance  provided  under  this  act;  and 
requires  that  loan  applications  must  be  sub- 
mitted and  approved  before  October  1,  1978, 
all  assistance  funds  committed  before  Octo- 
ber 1.  1978,  and  short  term  projecta  com- 
pleted by  November  30.  1978.  S.  1306 — ^Passed 
Senate  Augvist  4.  1977.  (W) 

Soil  Erosion  Prevention. — Authorizes  the 
Secretary  of  Agriculture  to  undertake  emer- 
gency ineasxu"es  for  runoff  retardation  and 
soil  erosion  prevention  to  safeguard  lives  and 
property  from  fioods,  drought,  and  erosion 
whenever  fire  or  any  other  natural  occiirence 
has  caused  a  sudden  impairment  of  a  water- 
shed; authorizes  the  establishment  of  an 
emergency  fund  In  the  Treasury  for  use  of 
the  Secretary  in  carrying  out  these  measiues 
and  authorizes  therefor  such  sums  as  neces- 
sary; and  makes  the  bill  effective  October  1. 
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1978.  8.  1483— FMMd  Stnate  August  B,  1S77. 
"((VV) 

^  mnsxcT  OF  columha 

}  DJB,  Armory  Board. — ^Amends  the  Home 
Bui*  Act  to  Allow  the  Armory  Board  of  the 
Mtrlot  of  Columbia,  which  muugea  Robert 
f.  KBoaodf  StAdlum  and  the  D.IO.  Armory, 
Ao  operate  under  a  fleeal  year  coinciding  with 
/the  calendar  year,  rather  than  the  October  1- 
September  80  flacal  year  required  of  all  dty 
government  agencies  In  order  to  accommo- 
date the  epedal  aeaional  nature  of  the  rev- 
enues earned  by  the  concerns,  and  changes 
the  tiling  date  for  the  Board's  annual  reports 
from  January  to  July.  8.  1063 — Public  Law 
M)  approved  1977.  (W) 

D.O.  Bandt. — ^Adds  a  new  subsection  to  the 
ssctlon  of  the  Home  Rule  Act  authorizing 
the  Issuance  of  revenue  bonds  to  provide 
that  payments  made  pursuant  to  acts  au- 
tborl^ng  SUA  bonds  may  be  made  without 
further  authonaatlon  or  approval.  8.  1063 — 
Passed  Senate  May  36, 1977.  (W) 

DXJ.  Borrowing  Authoritn. — Amends  the 
Home  Rule  Act  to  extend  until  October  1, 

1979,  the  IMstrlct's  Interim  authority  to  bor- 
row from  the  UJS.  Treasury  to  finance  Its 
capital  Improvements  projects;  changes  from 
November  l  to  FSbruary  l  of  each  fiscal  year 
the  date  by  which  the  Mayor  must  submit  to 
the  Council  of  the  District  a  complete  finan- 
cial statement  and  report  for  the  preceding 
fiscal  year;  and  makes  procedural  and  tech- 

;  nlcal  changsa  to  the  act  req>ectlng  qualifica- 
tions for  appointment  to  the  Commission 
on  Judicial  Disabilities  and  Tenure,  and  to 
the  Judicial  Nomination  Commission.  8. 
1061— Passed  Senate  June  18,  1977.  (W) 

Contains  Identical  provisions  as  In  8.  1061 
and  Includes  a  provision  which  repeals  the 
authority  of  the  District  to  borrow  from  tbe 
MM.  Ttftunxn  with  respect  to  a  Mwer  con- 
nection to  Dulles  International  Airport, 
which  project  Is  now  complete.  HJt.  6880 — 
Public  Law  96-131,  ^n>roved  October  13, 
1977.  (W) 

D.C.  Beetjtroeal  Tax  Collection. — Author- 
ises any  State,  territory  or  possession  to 
bring  suit  in  the  Superior  Court  of  the  Dis- 
trict of  Coliunbla  to  recover  any  tax  law- 
fully due  and  owing  to  it,  if  a  reciprocal 
right  Is  accorded  to  the  District  by  the 
State,  territory  or  possession.  8. 1103 — Passed 
Senate  Btay  36,  1977.  (W) 

Federal    Water    and    Seioer    Payment.— 

AUows  the  DUtrict  of  Columbia  to  collect 

I   the  amoiint  of  money  owing  from  the  Fed- 

\  eral  Oovemment  for  water  and  sewer  serv- 

^loss  In  Its  next  fiscal  year's  budget.  8. 1823— 

VPublle  Law  98-123,  approved  October  6, 1977. 

VW) 

/  Oeorge  WaaMngton  Un<ver«<ty.— Restates 
/completely  the  charter  of  the  Oeorge  Wasb- 
/  Ington  University,  substituting  a  more  ade- 
(  quate,  fiexlble  and  modem  document  for  the 
\  original  charter  granted  In  1931;  cites  the 
i  school's  purposes  and  sUtes  explicitly  that  a 
p<dlcy   of   nondiscrimination    must   govern 
Iti  pursuit  of  those  objectives;  enimierates 
the  specific  powers  of  the  University  to  con- 
trol and  direct  its  operations;   vests  man- 
i  agement  of  the  University  in  a  board  of 
trustees  which  shaU  have  authority  over  all 
personnel  and  activities  of  the  University; 
provides  for  the  i^ipointment  of  an  executive 
committee;  gives  the  trustees  the  power  to 
merge  the  university  with  other  nonprofit 
organisations;  and  ensures  the  continuity  of 
the  school's  corporate  sUtus.  8. 1060— Public 
\  Law  96-    .  ^>proved  1977.  (W) 

XCONOMT-mfANCS 

CouneU  on  Wage  and  Price  Stability.— 

^■xtends  the   Council  on   Wage   and  Price 

StabUity  to  September  30,  1079,  and  increases 

|ts  authorisation  from  $1,700,000  to  82,210,- 

I  for  fiscal  years  1978  and  1979;  directs  the 

Duncil,  In  the  course  of  its  public  hearings, 

emphaslM  the  purpose  of  controlling  In- 


fiatlon;  indicates  that  full  employment  is  one 
of  the  objectives  of  tbe  antl-infiatlon  pro- 
grams; directs  the  Council  to  review  informs- 
tion  about  and  analyze  the  effects  on  the 
UJS.  economy  of  UJS.  participation  in  inter- 
national trade  and  commerce,  changing  pat- 
terns of  supplies  and  prices  of  commodities 
in  the  world  market,  investment  of  U.S. 
capital  in  foreign  countries,  short-and  long- 
term  weather  changes  in  the  world.  Interest 
rates,  capital  formation,  and  changing  pat- 
terns of  world  energy  supplies  and  prices; 
makes  it  clear  that  voluntarily  submitted 
data  has  the  same  amount  of  protection  and 
confidentiality  as  data  submitted  pursuant 
to  a  subpena  or  periodic  report  order;  and 
strengthens  the  language  requiring  the 
Coimcil  to  maintain  the  confidentiality  of 
trade  secrets  and  other  business  information 
submitted  to  It.  8.  2066 — Passed  Senate 
September  21, 1977.  (W) 

Extends  for  two  years,  through  fiscal  1979, 
the  Council  on  Wage  and  Price  Stability  Act 
of  1974,  as  amended,  which  established  the 
Council  on  Wage  and  Price  Stability  to 
monitor  Inflationary  price  and  wage  move- 
ments in  the  private  sector  of  the  economy 
and  well  as  inflationary  activities  of  the 
agencies  and  departments  of  the  Federal 
Oovernment.  HJl.  6061 — Public  Law  96-121, 
approved  October  6, 1977.  (W) 

European  lYade. — States  the  sense  of  the 
Senate  that  the  President  should:  (1)  ex- 
press concern  about,  and  seek  negotiations  to 
terminate,  the  regulations  adopted  by  the 
Council  of  European  Communities  which 
damage  U.S.  exports  of  dried  prunes,  and 
other  processed  fruits  and  vegetables;  (2) 
seek  to  accelerate  consideration  of  the  U.S. 
complaint  instituted  under  article  XXm  of 
the  General  Agreement  on  Tariffs  and  Trade 
should  negotiations  fail;  (3)  put  the  Euro- 
pean Communities  on  notice  that  the  U.S. 
intends  to  exercise  its  rights  under  the  Qen- 
eral  Agreement  on  Tariffs  and  Trade  to  take 
retaliatory  measures  against  these  restric- 
tive regulations  if  they  are  not  removed;  and 
(4)  seek  ot  obtain  agreement  from  the  Euro- 
pean Communities  that  similar  restrictive 
regulations  on  U.S.  exports  of  other  agricul- 
tural products  will  not  be  imptosed  in  the 
fut\ure.  S.  Res.  76 — Senate  agreed  to 
September  16, 1977.  (W) 

Export  Administration — Arab  Boycott. — In 
title  I,  authorizes  $14,033,000  for  the  exten- 
sion of  the  Export  Administration  Act  of 
1BC9,  through  fiscal  year  1970;  requires  a  re- 
view of  the  export  control  lists,  rules,  and 
regulations  Issued  under  the  Act,  to  t>e  sub- 
mitted not  later  than  December  1,  1978;  au- 
thorizes the  Secretary  of  Defense  to  recom- 
mend his  approval  of  an  export  license  ap- 
plication whenever  he  determines  that  the 
export  would  be  detrimental  to  U.S.  national 
security;  exempts  agricultural  commodities 
purchased  for  export  and  stored  in  the 
United  States  from  subsequent  export  re- 
strictions If  such  storage  will  not  have  a 
serious  domestic  Inflationary  Impact;  re- 
quires a  study  of  the  national  security  im- 
pact of  the  export  of  technical  Information 
to  restricted  countries  within  6  months  of 
enactment  and  adds  other  reporting  and 
notification  requirements  of  the  act; 

Excludes  petroleum  products  refined  in 
the  U.S.  foreign  trade  zones  or  in  Ouam 
from  any  quantitative  limitations  imposed 
for  short  supply  purposes  unless  the  Secre- 
tary of  Commerce  limits  such  exports:  pro- 
hibits export  of  Alaskan  oil  except  (1)  for 
exchanges  of  crude  oil  in  similar  quantity, 
for  convenience  or  Increased  efficiency  in 
transportation,  with  governments  of  adja- 
cent foreign  states,  or  for  oil  that  is  tempo- 
rarily exported  for  Increased  efficiency  of 
transportation  across  part  of  an  adjacent 
foreign  state  and  reenters  the  United  States, 
or  (3)   where  the  President  publishes  and 


submits  to  Congress  60  days  prior  to  export 
an  express  finding  that  the  export  of  such 
oil  is  in  the  national  Interest  and  in  accord 
with  the  provisions  of  the  Export  Adminis- 
tration Act  of  1969;  allows  a  60-leglslative- 
day  period  for  any  such  action  to  be  vetoed 
by  either  House  of  Congress  prior  to  any  ex- 
port; provides  that  any  contract  for  the  ex- 
port of  such  oil  may  be  terminated  any  time 
that  U.S.  petroletmti  suppliers  are  seriously 
threatened; 

Reaffirms  Congressional  intent  that  the 
secrecy  provisions  of  the  act  do  not  abridge 
the  inherent  right  of  Congress  to  acquire  in- 
formation obtained  under  the  act;  directs 
the  Secretary  of  Commerce  to  undertake  a 
review  of  unilateral  and  multilateral  export 
controls  and  to  submit  the  results  to  Con- 
gress by  December  31,  1078;  requires  that 
monitoring  of  exports  for  short  supply  piv- 
poses  commence  at  a  time  adequate  to  in- 
sure that  sufficient  data  will  be  available  to 
permit  achievement  of  the  act;  increases 
the  penalties  applicable  to  violations  of  tbe 
Export  Administration  Act  and  otherwise 
improves  the  administration  of  U£.  export 
controls; 

In  title  n,  seeks  to  prevent  moet  forms  of 
compliance  with  foreign  boycotts:  prohibits 
refusal  to  do  business  with  blacklisted  firms 
and  boycotted  friendly  countries  pursuant  to 
foreign  boycott  demands;  prohibits  discrim- 
ination against  any  UB.  person  on  the 
grounds  of  race,  religion,  sex,  or  national 
origin  in  order  to  comply  with  a  foreign  boy- 
cott; prohibits  U.S.  persons  from  fiunishing 
information  about  any  person's  race,  religion, 
sex  or  national  origin  for  foreign  boycott  en- 
forcement purposes;  provides  for  public  dis- 
closure of  requests  to  comply  with  foreign 
boycotts;  requires  domestic  U.S.  persons  who 
receive  such  requests  to  disclose  publicly 
whether  they  are  complying  with  such  re- 
quests; provides  that  these  provisions  apply 
to  all  domestic  concerns  and  persons,  includ- 
ing Intermediaries  in  the  export  process; 

Exempts  from  the  antlboycott  provisions 
transactions  in  which  a  unilateral  and  spe- 
cific selection  is  made  by  a  boycotting  coim- 
try,  or  national  or  resident  thereof;  allows 
United  States  persons  residing  in  a  foreign 
coimtry  to  comply  with  the  laws  of  that 
coimtry  with  respect  to  his  activities  exclu- 
sively therein;  permits  a  negative  certifica- 
tion with  respect  to  carriers  or  route  of 
shipment  in  order  to  comply  with  require- 
ments protecting  against  war  risks  and  con- 
fiscation; allows  compliance  with  immigra- 
tion or  visa  requirements  with  respect  to  the 
individual  and  members  of  his  family:  per- 
mits U.S.  persons  to  comply  with  requests  for 
information  pertaining  to  securing  or  main- 
taining employment  in  a  boycotting  country; 
preempts  all  State  foreign  boycott  laws;  pro- 
vides a  2-year  grace  period  for  agreements  In 
effect  on  or  before  March  1.  1977,  with  three 
additional  1-year  extensions  available  in 
cases  where  good  faith  efforts  are  being  made; 
and  generally  strengthens  U.S.  law  against 
foreign  boycotts  to  reduce  their  domestic 
impact.  H.R.  6840— Public  Law  96-62,  ap- 
proved June  23,  1977.  (140) 

Export-Import  Bank. — Extends  from  Jtme 
30,  1978,  to  September  30,  1078,  the  operating 
authority  of  the  Export-Import  Bank  in 
order  to  conform  to  the  new  fiscal  year;  re- 
quires the  Bank  to  obtain  the  State  Depart- 
ment's advice  on  whether  Bank  Credits  are 
consistent  with  U.S.  himian  rights  policy; 
directs  the  Bank  to  cooperate  with  other 
U.S.  government  agencies  in  interna- 
tional negotiations  directed  toward  mu- 
tual reduction  of  government  subsidized 
export  financing;  requires  a  26-day  Congres- 
sional review  period  before  the  Bank  may 
loan  or  guarantee  any  export  transaction  in- 
volving nuclear  power,  enrichment,  reproc- 
essing, research,  or  heavy  water  production 
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faeUltleB;  prohibits  the  Bank  from  approv- 
ing future  flnftP"**'  transactions  Involving 
support  for  exports  to  a  country  which  the 
Secretary  of  State  determines  has  violated 
International  Atomic  Energy  Agency  nuclear 
safeguards  or  agreements  with  the  U.8.  oon- 
oeming  transfers  of  nuclear  materials  or  has 
exploded  a  nuclear  device  (except  Britain, 
France,  China,  and  Russia)  unless  the  Presi- 
dent determines  that  it  would  be  in  the  na- 
tional Interest,  and  Congress  has  26  days  to 
review  the  transaction;  and  prohibits  the 
Bank  from  supporting  the  export  of  liquid 
metal  fast  breeder  nuclear  reactors  and  nu- 
clear fuel  reprocessing  plants.  H.R.  6416 — 
PubUo  Law  98-      ,  i«)proved  1977.  (W) 

Financial  Institutions  Regulatory  Agen- 
cies.—Strengthens  the  supervisory  authority 
of  the  Federal  banking  agencies  over  finan- 
cial institutions  and  their  affiliates; 

Emj?owers  the  regulatory  agencies  to  issue 
cease-and-desist  orders  vmder  the  Financial 
Institutions  Supervisory  Act  of  1966  agaliut 
individuals  dhrectly  without  the  necessity 
for  "^mtng  the  corporate  financial  institu- 
tton;  authorlMS  the  imposition  of  civil 
penalties  of  up  to  $1,000  per  day  against  a 
flfi^wini  Institution  or  individual  for  vio- 
lating a  final  cease-and-desist  order;  author- 
ises the  dlvestit\ue  of  a  nonbank  subsidiary 
of  a  bank  holding  company  if  the  nonbank 
or  nonlnsured  subsidiary  constitutes  a 
serious  risk  to  the  financial  safety,  sound- 
ness or  stability  of  the  subsidiary  bank  or 
insured  savings  and  loan  association;  re- 
quires that  loans  to  insiders  be  aggregated 
with  loans  to  companies  they  control  and, 
when  aggregated,  may  not  exceed  the  lend- 
ing limitations  on  loans  to  a  single  borrower 
under  Federal  law  in  the  case  of  a  national 
bank  or  applicable  State  law  in  the  case  of 
State-chartered  bank;  requires  approval  by 
two-thirds  of  the  banltB'  board  of  directors 
for  insider  loans  over  $26,000  with  substan- 
tially the  same  terms  as  loans  prevailing  in 
the  market;  authorizes  the  removal  of  an 
officer  or  director  of  a  financial  Institution 
if  the  Individual  has  demonstrated  a  willful 
disregard  for  the  safety  or  soundness  of  the 
institution  and  provides  that  an  officer  or 
director  who  has  been  suspended  or  removed 
after  a  hearing  upon  an  indictment  or  con- 
viction of  a  crime  involving  dishonesty  or 
breach  of  trust  may  appeal  to  the  U.S. 
Court  of  Appeals; 

Prohibits  Interlocking  management  and 
director  relationships,  with  certain  specified 
exceptions,  among  depository  institutions 
Including  commercial  banls:s,  savings  and 
loan  associations,  savings  banks  and  trust 
companies;  prohibits  Interlocking  relatlon- 
slilps  between  a  depository  institution  hav- 
ing assets  In  excess  of  $1  billion  and  a  de- 
pository Institution  with  assets  in  excess  of 
$600  million;  authorizes  the  Federal  Reserve 
to  exempt  by  rule  interlocking  management 
or  director  relationships  among  financial 
Institutions  where  the  effect  would  be  pro- 
competitive; 

Requires  prior  approval  of  the  FDIC  for 
a  State-insured  nonmember  bank  to  estab- 
lish a  foreign  branch  or  Invest  In  a  foreign 
bank;  clarifies  the  authority  of  the  bank 
regulatory  agencies  to  examine  bank  service 
contractors:  makes  It  a  crime  to  forcibly 
assault  or  intimidate  a  financial  institutions 
regulatory  official; 

Proscribes  revolving  door  employment 
practices  by  the  heads  of  the  financial  Insti- 
tutions regulatory  agencies  and  provides  In- 
creases in  salary  for  these  officials  to  encour- 
age them  to  complete  their  terms  of  office; 

Amends  the  Federal  Credit  Union  Act  to 
transfer  management  of  the  National  Credit 
Union  Administration  from  a  single  Admin- 
istrator to  a  three-member  board,  appointed 
by  the  President  with  the  advice  and  consent 
of  the  Senate,  to  serve  for  fixed  terms;  re- 


quires each  Federal  Credit  Union  to  pay  an 
annual  operating  fee  to  the  Administration 
to  defray  expenses  of  the  Board;  requires 
Federal  Credit  Unions  to  make  financial  re- 
ports to  the  Board  at  least  axmuaUy;  and 

Amends  section  6302  of  the  Revised  Stat- 
utes to  provide  for  the  regulation  of  stand- 
by letters  of  credit,  guarantees,  surety  agree- 
ments and  certain  acceptances  issued  by 
conunerolal  banks.  8.  71— Passed  Senate  Au- 
gust 6, 1977.  ( W) 

Foreign  corporate  bribes  and  domestic  dis- 
closure.— ^Amends  the  Securities  Exchange 
Act  of  1984  to  require  companies  subject  to 
the  jurisdiction  of  the  Sectu-ltles  and  Ex- 
change Commission  to  maintain  accurate 
records,  prohibit  certain  bribes,  and  expand 
and  improve  disclosure  of  ovmership  of  the 
secvirltles  of  XJB.  companies; 

In  title  I,  requires  companies  subject  to 
SEC  Jurisdiction  to  maintain  strict  account- 
ing standards  and  management  control  over 
their  assets:  prohibits  the  falsification  of  ac- 
cotmting  records  and  the  deceit  of  account- 
ants auditing  the  books  and  records  of  such 
companies;  makes  It  a  crime  for  U.S.  compa- 
nies to  bribe  a  foreign  government  official 
for  the  specified  corrupt  purposes;  imposes  , 
a  mwlfT"""  fine  of  $600,000  on  companies 
and  $10,000  and  6  years  Imprisonment  on  in- 
dividuals for  violation  of  the  criminal  pro- 
hibitions; 

In  tiUe  n,  reqtiires  those  persons  who 
already  flile  reports  with  the  SBC  when  they 
own  more  than  5  percent  of  the  shares  In  a 
U.S.  company  to  Identify  their  residence, 
citizenship,  and  the  nature  of  their  bene- 
ficial ownership;  provides  for  the  develop- 
ment of  a  comprehensive  system  In  publicly 
held  companies:  requires  the  Commission  to 
consolidate  the  various  beneficial  ownership 
reporting  requirements  of  the  Securities  Ex- 
change Act  into  a  centralized  nonduplica- 
tlve  system  for  the  collection  of  such  Infor- 
mation, and  to  tabulate  and  make  it  avail- 
able to  regvUators  and  the  public;  requires 
the  Commission,  within  30  months  of  enact- 
ment, to  report  to  Congress  with  respect  to 
the  effectiveness  of  the  ownership  reporting 
requirements  and  the  desirability  and  feasi- 
bility of  reducing  or  otherwise  modifying  the 
6-percent  disclosure  threshold  giving  appro- 
priate consideration  to  specified  regulatory 
and  public  policy;  and  provides  the  Com- 
mission with  authority  to  assure  that  the 
Jurisdictional  effectiveness  of  section  16(d) 
of  the  Securities  Exchange  Act  is  not  In- 
appropriately limited  because  of  the  use  of 
nominee  and  street  name  registration  of 
seciu-ities.  S.  306— Passed  Senate  May  6, 
1977;  Passed  House  amended  November  1, 
1077.  (w) 

Interest  Rates  (Regulation  Q)— Federal 
Credit  Unions. — Extends  from  March  1,  1977, 
until  December  15,  1977,  existing  authority 
(commonly  Icnown  as  Regulation  Q)  under 
the  Interest  Rate  Control  Act  by  which  Fed- 
eral financial  regulatory  agencies  set  Interest 
rate  ceilings  on  deposits  In  financial  insti- 
tutions under  their  respective  jurisdictions; 
extends  until  Augiist  31,  1977,  the  Treasury 
Department's  authority  to  borrow  funds 
from  the  Federal  Reserve  System; 

Modernizes  the  powers  of  Federal  credit 
unions  under  the  Federal  Credit  Union  Act 
m  order  that  they  may  provide  more  con- 
temporary financial  services  to  their  mem- 
bers; considers  demand  deposits  accounts  of 
state  chartered  credit  unions  as  member  ac- 
counts, if  they  qualify  pursuant  to  state  law, 
thus  making  them  eUglble  for  Federal  share 
Insurance:  establishes  varying  self-replen- 
ishing lines  of  credit  to  member  borrowers: 
removes  the  distinction  between  secured  and 
unsecured  loans  and  raises  the  maximum 
loan  maturities  to  12  years  (currently  6  years 
on  unsecured  loans  and  10  years  on  secured 
loans);  empowers  the  board  of  directors  to 


establish  their  own  loan  maturity  and  col- 
lateral   requirements;    removes    the    •SJMW 
maxl""""  amount  for  unaecured  loans;  pro- 
vides the  neoeaaary  fiexibUity  to  meet  mem- 
bers' needs  In  accordance  with  the  applicant* ■ 
creditworthiness    and    the    credit    union's 
soundness  rather  than  arbitrary  loan  ceil- 
ings; permits  real  estate  loans  with  matu- 
rities up  to  80  years;  and  mcludee  the  follow- 
ing restrictions  on  such  lending  authority: 
(1)  loans  must  be  secvured  by  a  first  lien.  (2) 
loans  must  be  for  a  one-to-four  family  dwell- 
ing, (8)  the  dwelling  must  be  the  principle 
residence  of  the  borrower,  and  (4)  the  sales 
price  must  not  exceed  160  percent  of  the 
median  sales  price  of  residential  property  to 
be  determined  on  a  market  area  basis;  allows 
loans  with  maturities  of  up  to  16  years  for 
the  purchase  of  mobile  homes  used  as  the 
member's  residence,  or  for  the  repair,  altera- 
tion or  Improvement  of  a  member's  resi- 
dence;   permits    FederaUy    guaranteed    or 
Insured  loans,  such  as  the  VA  guaranteed 
mobile  home  loans,  with  maturities  aa  spec- 
ified m  those  statutes;  Increases  the  onclals' 
borrowing  limit  on  unsecured  loans  from 
$2,600   plus   pledged  shares   to   $6,000   plus 
pledged  shares  and  permits  them  to  guaran- 
tee or  endorse  up  to  the  same  amoimta  wltti- 
out  board   approval;    clarifies  the  existing 
provisions  regarding  the  penalty  for  excess 
interest  and  the  provision  regarding  loan 
amortization;  ensures  that  a  member  may 
repay  his  or  her  loan  prior  to  matiulty  with 
no  penalty:  authorizes  loans  to  other  credit 
unions  and  credit  union  organisations:  and 
contains  other  provisions.  H.R.  3368 — Public 
Law  95-22,  approved  April  19,  1977.  (W) 

International  Trade  Commission. — Author- 
izes $11.6  million  to  the  U.S.  International 
Trade  Commission  for  fiscal  year  1978;  pro- 
vides that  the  President  will  designate  one 
Commissioner  as  Chairman  and  one  Com- 
missioner as  Vice-Chalrman,  each  to  serve 
for  2 -year  periods,  except  that  the  individ- 
ual the  President  designates  may  not  be  of 
the  same  party  affiliation  as  hU  predecessor; 
makes  the  Chairman  responsible  for  all  ad- 
ministrative functions  of  the  Commisston 
subject  to  disapproval  by  a  majority  vote  of 
the  Commission;  and  authorizes  the  Com- 
mission to  continue  publication  of  its  reports 
on  synthetic  organic  chemicals  until  1981. 
HJl.  6370— Public  Law  96-106,  approved  Au- 
gust 17.  1977.  (W) 

Public  Debt  Limit. — Increases  the  tem- 
porary debt  limit  from  $300  bUllon  to  $862 
billion  for  the  six  month  period  ending 
March  31,  1978.  making  a  total  permanent 
and  temporary  debt  limit  of  $762  biUlon. 
HJl.  9290— Public  Law  06-130,  approved  Oc- 
tober 4,  1977.  (603) 

Regulation  Q. — ^Extends  until  Decem- 
ber 16,  1978,  the  authority  for  varioiis  Fed- 
eral financial  regulatory  agencies  to  estab- 
lish fiexlble  ceUings  on  rates  paid  by  finan- 
cial institutions  on  time  and  savings  de- 
posits (regulation  Q) ;  sets  forth  clear  guide- 
lines tor  monetary  policy  and  estabUahee 
regular  oversight  hearings  focxised  on  the 
Federal  Reserve's  plans  for  the  growth  of  the 
monetary  and  credit  aggregates  during  the 
current  year  and  Its  expectations  for  the  Na- 
tion's economic  performance;  doubles  the 
number  of  Reserve  bank  directors  who  wUl 
represent  the  public  at  large;  extends  cur- 
rent conflict  of  Interest  statutes  to  Federal 
Reserve  officers  and  employees;  permits  the 
Federal  Reserve  Board  to  extend  current  coo- 
filct  of  interest  statutes  to  Federal  Reserve 
officers  and  employees:  permits  the  Federal 
Reserve  Board  to  extend  tor  3  successive  1- 
year  terms  the  current  2-year  period  within 
which  a  holding  company  or  bank  mtist  di- 
vest shares  of  another  bank  acquired  In  the 
reg\ilar  course  of  securing  or  collecting  a  debt 
previously  contracted  In  good  faith;  and  re- 
quires Senate  confirmation  of  the  Chairman 
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BA.  0710— PMMd  Bouae  October  81, 1977; 
Sanat*  amtwl*^  Movember  1,  1877. 


(W) 

SMurtMet  aiuf  txehange  CommUtUm  Au- 
tAoriMfloiu.— AnMnda  the  eacuritlM  Sx- 
eluuigt  Act  a  1M4  to  InoruM  the  autborlBa- 
tkm  tat  fieoal  yev  1977  from  $U  million  to 
IM4  mllUon.  S.  1036— PubUc  Law  96-30,  ap- 
nrored  AprU  18, 1977.  ( W) 

AtttboriM*  •6e,390,000  for  flackl  yeer  1978 
to  tbe  SeourltlM  awl  ttichange  Commission. 
HA.  8733— PMaed  Hotiae  May  17,  1977: 
TimnH  Senate  amended  May  36, 1977:  House 
requaeted  oonferenoe  JtUy  19, 1977.  (W) 
Smell     Btutaesa     AmendvienU — DUtuter 

jleUe/  LoaiUj Mnrr^'  the  Small  BuslnesB 

Act  to  autbons»  a  total  of  $1.4  billion  for 
flatyl  197S  and  $1,606  billion  for  fiscal  1979 
for  tbe  «^"*"  Business  Administration;  sets 
larelB  of  $9  billion  for  tbe  surety  bond 
cuarantee  nrosram,  $4  million  for  tbe  lease 
guarantee  procram,  $180  million  for  pollu- 
tion leaae  r»»Bt«««'  *^  *^''^  mUUon  for 
Mdarlaa  and  expenses:  places  oeUlngs  for  tbe 
first  time  on  SBA  lending  programs  except 
for  tbe  pbyileal  and  economic  Injury  disaster 
loans  wbleb  are  open  ended  auttaortaatlons: 

Blmlnatea  SBA's  obligation  to  pay  Inter- 
est on  0i4>ltal  appropriations  to  the  Real 
tttate  Lease  Ouarantee  Bevolvlng  Fund,  the 
Surety  Bond  Ouarantee  Revolving  Fund  and 
the  Pollution  Control  Lease  Ouarantee  Re- 
volving Fund:  eliminates  the  authority  to 
Invest  temporarily  Idle  funds  except  for  fees 
from  tbe  Pollution  Control  Leaae  Ouarantee 
Revolving  Fund;  reqxiires  the  submission  of 
certain  reports  to  tbe  Senate  and  House 
Bmall  Business  committees  and  others  to  the 
Senate  Select  Committee  on  Small  Business, 
the  President  of  the  Senate  and  the  Speak- 
er of  the  House;  reqtilres  SBA's  annual  re- 
port to  break  out  tbe  assistance  provided  to 
eoelally  and  economically  dlsadvantacied  in- 
dividuals: requires  SBA  to  specify  the  Ad- 
ministration's goals  for  the  next  fiscal  year 
with  respect  to  minority  small  business  and 
to  make  recommendations  to  improve  such 
aaalstanee:  authorizes  SBA  to  finance  resi- 
dential or  commercial  construction  or  re- 
habilitation for  sale  but  provides  that  such 
loans  may  not  be  used  primarily  for  land 
acquisition;   authorizes  SBA  to  undertake, 
for  a  period  of  6  years,  a  small  business  con- 
cern's obligation  to  make  required  payments 
under  a  SBA  loan  if  the  biislness  would  be- 
come or  remain  Insolvent  without  such  a 
suspension:  requires  the  business  to  repay 
the  amounts  that  become  due  during  the 
sxwpenslon  and  authorUsee  SBA  to  extend  the 
maturity  date  of  the  lo€m  to  coincide  with 
the   suspension:    expands   SBA's   displaced 
buslnsas  loan  program  by  authorizing  SBA 
to  make  displaced  business  loans  to  small 
concerns  suffering  substantial  economic  In- 
jury aa  a  result  of  dlsplsM^ment  by  a  State 
or  local  government  or  public  service  en- 
tity which  exercises  Its  right  of  eminent  do- 
maUt;  autborizee  SBA  economic  injury  loans, 
upon  the  request  of  the  Oovemor  of  tbe 
State,  to  small  business  concerns  In  an  area 
affected  by  a  natural  disaster  even  if  the  ex- 
tent of  the  disaster  was  not  sufficient  for 
a    disaster    declaration    by    the    President, 
Secretary  of  Agriculture,  or  Administrator 
of  SBA;  autborlaea  the  Administrator,  upon 
certification  by  a  State  Oovemor,  to  lend  up 
to  $100,000  to  a  small  business  concern  in 
an  impacted  area  which  would  otherwise  be- 
come Insolvent  because  of  the  magnitude  of 
economic  dislocations  or  natural  disasters; 
Lowers  the  interest  rate  on  physical  dis- 
aater  loans  from  tbe  polod  July  l,  1976,  to 
October  1,  1978,  for  ttie  uninsured  damaged 
porttoo  of  a  principal  residence  and  property 
from  tbe  preesnt  rate  of  6%  percent  to  the 
followliic:  1  percent  on  tbe  first  $10,000  of 


tbe  loan  and  8  percent  <m  tbe  n«t  9a0fiO0 
at  tbe  loan;  reduces  to  8  percent  on  tha 
first  9MOJ0OO  tbe  Interest  rate  on  all  loaos 
to  otber  qq^lleants;  makes  simUar  ladnc- 
tlons  In  tbe  Farmers  Home  Admlniatratkm 
disaster  loan  programs;  reduces  to  8  percent 
on  the  first  $36,000  tbe  Interest  rate  on 
economic  injury  disaster  loans;  autborlaes 
SBA  to  increase  tbe  principal  of  a  loan 
by  not  to  exceed  $3,000  in  order  to  Insulate 
property  which  was  damaged  or  deatroyed 
durtng  tbe  period  April  1, 1977,  to  January  1. 
1978,  whether  or  not  the  property  waa  In- 
sulated at  tbe  time  of  the  damage. 

Authorises  SBA  to  certify  a  small  business 
company's  ability  to  perform  a  spedfio  gov- 
ernment contract;  provides  that  a  contract 
may  not  be  withheld  for  any  reason  without 
referring  the  matter  to  SBA  for  a  determi- 
nation and  that  the  contract  must  be 
awarded  U  SBA  Issues  a  certificate  of  com- 
petency; directs  the  contracting  procure- 
ment agency  for  set-aside  contracts  In  ex- 
cess of  $1  million  to  reduce  the  dollar 
amounts  of  each  contract  in  excess  of  that 
amount  In  order  that  SBA  may  issue  a 
surety  bond  guarantee:  and  directs  that 
priority  be  given  to  labor  surplus  sreas  when 
awarding  small  buslnees  set-aside  contracts. 
HH.  693— PubUc  Law  96-89,  i4>proved  Au- 
gust 4,  1977.   (W) 

Small  Buslnees  Associate  Administrator 
for  Women's  Buslnees. — ^BstabUsbes  wlttUn 
the  Small  Buslnees  Administration,  a  level  V 
position  of  Associate  Administrator  for  Wom- 
en's Business  Enterprise  who  shall  report 
directly  to  the  Administrator  and  be  charged 
with  broad  policy  responsibilities  in  provid- 
ing assistance  to  women  within  small  busi- 
ness concerns  to  Insure  that  the  imlque 
problems  of  women  entrepreneurs  are  rep- 
resented at  the  policy  making  level  and 
are  fully  considered  in  the  administration 
of  SBA's  varied  assistance  programs.  S. 
1636— Passed  Senate  Avigust  6,  1977.  (W) 

Small  Business  Development  Centers. — 
Establishes  a  small  business  development 
center  program  within  SBA  to  aid  in  the 
growth  and  development  of  new  and  existing 
small  businesses;  authorizes  SBA  to  make 
grants  to  a  State  to  defray  76  percent  of  the 
cost  of  developing  and  operating  a  devel- 
opment center  program  which  will  provide 
smaller  concerns  with  a  broad  range  at  ad- 
vice, information  and  assistance  and  to  fund 
100  percent  of  the  cost  of  developing  and 
operating  regional  centers;  requires  a  State, 
in  order  to  participate,  to  submit  for  SBA's 
approval,  a  plan  containing  specified  Infor- 
mation; creates  a  Small  Business  Manage- 
ment and  Technical  Assistance  Division 
within  SBA  headed  by  an  Associate  Admin- 
istrator for  Management  and  Technical  As- 
sistance; provides  for  the  appointment  of  a 
Deputy  Associate  Administrator  whose  sole 
responsibility  shall  be  the  administration  of 
the  program;  creates  a  17-member  Small 
Business  Development  Center  Advisory 
Board  (with  13  of  the  members  to  be  ap- 
pointed by  the  President  to  serve  for  stag- 
gered 3-year  terms)  to  advise  the  Deputy 
Associate  Administrator  with  r^ard  to  pol- 
icies and  management  of  the  program;  ee- 
tabllsbes  State  and  regional  center  advisory 
boards;  authorizes  SBA  to  make  grants  to 
universities,  pubUc  and  private  organiza- 
tions, and  business  concerns  -to  undertake 
research  to  identify  and  solve  managerial, 
economic,  and  other  problems  affecting  small 
btislness;  authorizes  $8  mllUon  for  fiscal  year 
1979  and  $16  mlUlon  annuaUy  for  fiscal  19B0 
through  1983  for  State  and  regional  center 
program  grants,  plus  an  additional  $6  million 
aimually  for  fliscal  1979  through  1983  to 
fund  research  grants;  provides  that  not  to 
exceed  6  percent  of  the  funds  authorized 
may  be  tised  for  administration  expensee; 
and  requires  that  a  complete  evaluation  of 


tbe  program  be  submitted  to  tbe  Senate  and 
Housa  Small  Buslnaas  Committees  not  later 
than  8  years  f  Allowing  enactment  and  annu- 
aUy tbaraafter.  8.  973— Passed  Senate  Au- 
gust 6, 1977.  (W) 

ifrft».n  Buslnsas  Loan  OaUlngs^— Amends  the 
Small  Tliislness  Act  to  increase  the  fiscal  year 
1977  autborlzatlon  oelllnga  for  tbe  following 
SBA  flnaxiclal  asstttn"~  programs:  Business 
Loan  and  Investment  Fund  from  $8  billion 
to  $7.4  billion,  aconomlc  Opportunity  Loans 
from  $460  million  to  $836  million,  and  toall 
Buslnaaa  Investment  Company  Program  from 
$736  million  to  $88741  million;  and  amends 
the  Small  Business  Investment  Act  of  1968 
to  Increase  tbe  fiscal  year  1977  ceUlng  on  tbe 
Surety  Bond  Ouarantee  Program  flrom  $66.8 
million  to  $110  million.  HJt.  3647— Public 
Law  96-14.  approved  March  34,  1977.  (W) 

Tax  and  Loan  Accounts — IMF— BSF^ — 
Autborizee  tbe  Secretary  of  Treasury  to 
Invest  exceas  operating  cash  balances,  which 
are  now  held  interest-free  in  Treasury  tax 
and  loan  accounta  at  commercial  banks,  in 
either  Interest-bearing  obligations  of  finan- 
cial institutions  holding  such  accounts  or 
obligations  of  tbe  United  States  and  of  agen- 
cies of  United  SUtes  with  such  mvsst- 
ments  In  obligations  of  depository  institu- 
tions bearing  rates  of  Interest  prescribed  by 
the  Secretary;  pormlts  savings  and  loan  asso- 
ciations and  credit  unions  to  participate  in 
the  tax  and  loan  system  which  is  now 
limited  to  commercial  banks  and  mutual 
savings  banks:  permits  savings  and  loan 
associations  and  credit  imions  which  are  Fed- 
erally or  State  chartered  and  FederaUy  or 
State  insured  to  act  as  depoeitorles  of  pubUc 
money  and  fiscal  agents  of  the  United 
Statee;  provldee  that  timely  drpoeita  of 
income  tax  withholding  and  tax  payments 
in  savings  and  loan  associations  and  credit 
unions  shall  be  taken  as  a  timely  filing  and 
payment  of  tax;  and 

Requires  Congressional  ^proval  before 
added  International  Monetary  Fund  (IMF) 
gold  can  be  used  for  the  IMF  Trust  Fund  for 
less  developed  countries  and  before  any  new 
trust  fund  may  be  estabUshed  which  spe- 
cifically aids  a  single  member  or  group  of 
IMF  members;  Improves  Congreeslonal  over- 
sight of  U.S.  Government  activities  regard- 
ing participation  in  the  international  mone- 
tary system  and  U.S.  foreign  economic  policy 
by  directing  the  President  to  provide  appro- 
priate information  to  the  Concessional  com- 
mittees having  Jurisdiction  over  theee  mat- 
ters; requires  the  President  to  provide  Con- 
gress with  a  written  determination  any  time 
money  Issued  ftom  the  Exchange  Stabiliza- 
tion Fund  for  loans  In  excess  of  a  6-month 
period;  and  repeals  the  Joint  resolution  of 
June  6, 1933,  which  eliminated  private  owner- 
ship of  gold.  HJR.  6676— PubUc  Law  96-147, 
approved  October  38.  1977.  (W) 

White  House  Conference  on  Small  Busi- 
ness.— States  as  the  sense  of  the  Senate  that 
the  President  should  convene  a  White  House 
Conference  on  Small  Business  to  develop  rec- 
ommendations that  will  increase  pubUc 
awareness  of  the  importance  of  small  busi- 
ness; Identify  the  problems  of  new.  snuOl, 
and  Independent  business  enterprise;  and 
suggest  appropriate  goveriunental  actions  to 
encourage  and  maintain  the  economic  inter- 
ests and  potentials  of  the  smaU  business  com- 
munity In  order  to  strengthen  the  overall 
economy  of  the  Nation.  S.  Res.  10(S — Senate 
agreed  to  March  38. 1977.  (W) 

B>UCATX01C 

Career  Education  Incentives. — ^Providss 
Federal  financial  Incentives  to  States  to  de- 
velop, implement  and  strengthen  career  edu- 
cation program  to  ensure  that  education  will 
be  more  cloeely  relatel  to  the  work  world 
and  career  preferences  of  individuals:  au- 
tborizee $60  mllUon  for  fiscal  year  1979,  $100 
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mUUon  each  for  fiscal   1980  and   1981,  $60 
million  for  fiscal  1982  and  $26  mlUlon  for 
fiscal   1983  to  State  and  local  educational 
agencies  to  Implement  career  education  pro- 
grams in  elementary  and  secondary  schools; 
reserves  6  percent  of  these  funds  for  admln- 
Utratlon  at  the  Federal  level  and  for  model 
programs,   1  percent  for  evaluation,  and  1 
percent  for  career  education   information; 
provides  for  the  allocation  of  funds  to  the 
States  on  the  basis  of  each  State's  5  to  18- 
year-old    population    with    a  minimum    of 
$126,000  annually;  permits  each  State,  except 
for    minimum    allotment   States,    to    use   a 
maximum  of  25  pyercent  of  funds  received  in 
fiscal  1979  for  State  administration  and  lead- 
ership activities,  and  a  maximum  of  15  per- 
cent for  such  purposes  during  the  remaining 
period  of  Federal  participation,  with  the  bal- 
ance distributed  to  local  educational  agen- 
cies; requires  States,  except  minimum  allot- 
ment States,  to  employ  designated  personnel 
to  administer  the  program;  grants  minimum 
allotment  States  the  discretion  to  utilize  Fed- 
eral funds  received  as  they  see  fit  provided 
the  uses  comply  with  Federal  requirements; 
requires  all  States  to  provide  Increasing  per- 
centages of  non-Federal  funds  over  the  6- 
year  period;   specifies  the  permissible  uses 
of  funds  at  both  the  State  and  local  levels; 
requires  each  State  applying  for  funds  to 
submit  annual  applications,  a  one-time  State 
plan,  and  subsequent  amendments  to  the 
plan  as  necessary;   makes  the  State  Educa- 
tional Agency  the  administering  agency  for 
programs  funded  under  this  bill;  authorizes 
$15  million  annually  over  the  5-year  period 
to  postsecondary  Institutions,  public  agen- 
cies, or  private  nonprofit  entitles  for  postsec- 
ondary   education    demonstration    projects 
having    national    significance    or    unusual 
promise  In  promoting  career  education  at  the 
postsecondary  level;  requires  an  annual  eval- 
uation by  the  Commissioner  of  Education  to 
determine  those  methods  best  fulfilling  the 
purposes  of  the  act;  and  makes  tbe  Office  of 
Career  Education  in  the  U.S.  Office  of  Educa- 
tion the  administering  unit  at  the  Federal 
level.  H.R.  7— Passed   House  April   5,   1977; 
Passed  Senate  amended  October  20,  1977;  In 
conference.  (VV) 

Education  Amendments. — Extends  for  1 
year,  through  fiscal  1979,  programs  of  Federal 
aid  to  elementary  and  secondary  education 
which  Include  the  following  titles  of  the 
Elementary  and  Secondary  Education  Act  of 
1965:  Title  I — ^Financial  Assistance  to  Local 
Educational  Agencies  for  the  Education  of 
Children  of  Low-Income  Families;  Title  II — 
School  Library  Resources,  Textbooks,  and 
Other  Instructional  Materials;  Title  III — 
Supplementary  Educational  Centers  and 
Services,  Guidance,  Counseling,  and  Testing; 
Title  IV — ^Libraries,  Learning  Resources,  Ed- 
ucational Innovation,  and  Support;  Title 
V — Strengthening  State  and  Local  Educa- 
tional Agencies;  Section  807 — Dropout  Pre- 
vention Protects;  Section  808 — Grants  for 
Demonstration  Projects  to  Improve  School 
Nutrition  and  Health  Services  for  Children 
from  Low-Income  Families;  and  Section 
811 — Consumers'  Education  Programs;  and 
extends  through  fiscal  1979  the  Adult  Edu- 
cation Act,  Title  II  of  the  National  Defense 
Education  Act  of  1958,  and  the  carryover 
authority  contained  In  section  412(b)  of  the 
General  Education  Provisions  Act.  S.  1762 — 
Public  Law  96-112,  approved  September  24, 
1977.  (W) 

Education  of  the  Handicapped— Extends 
certain  programs  under  the  Education  of  the 
Handicapped  Act  for  5  years,  through  fiscal 
year  1982,  with  authorizations  for  each  of 
fiscal  years  1978  through  1982,  respectively, 
as  follows:  (1)  Part  C,  Centers  and  Services 
to  Meet  Special  Needs  of  the  Handicapped — 
$76  million,  $80  million,  $86  million,  $89  mil- 
lion, and  $93  million;  Part  D.  Training  Per- 


sonnel for  the  Education  of  the  Handi- 
capped—$77  million,  $82  million,  $87.6  mU- 
Uon. $92.6  mUllon,  and  $97.5  million;  Part  E, 
Research  in  the  Education  of  the  Handi- 
capped—$20  mlUlon,  $22  million.  $24  mU- 
Uon. $26  million,  and  $28  million;  Part  P, 
Instructional  Media  for  the  Handicapped — 
$24  million,  $25  million,  $27  million,  $29  mll- 
Uon, and  $29  million;  and  provides  the  au- 
thority for  the  Bureau  of  Education  to  sup- 
port model  education  projects  for  all  handi- 
capped children  under  section  641  of  the  act. 
H.B.  6692- PubUc  Law  95-49,  approved  June 
17,  1977.  (W) 

Grand  Canyon  National  Park  School  Aid. — 
Authorizes  the  Secretary  of  the  Treasury  to 
establish  a  special  fund  to  hold  a  portion 
of  the  annual  concessionaires'  fees  from  the 
Grand  Canyon  National  Park;  and  authorizes 
the  Secretary  of  the  Interior  to  draw  from 
that  fund  for  the  purpose  of  providing  edu- 
cational services  to  dependents  of  persons 
working  In  the  Grand  Canyon  National  Park. 
S.  2076 — Passed  Senate  September  9.  1977. 
(VV) 

Higher  Education. — Amends  the  Higher 
Education  Act  of  1965  to  mclude  the  Trust 
Territory  of  the  Pacific  and  Northern  Mariana 
Islands  In  the  definition  of  "State"  for  the 
purpose  of  participation  In  programs  under 
the  Act.  H.R.  9512— PubUc  Law  95-  ,  ap- 
proved 1977.  (W) 

Higher  Educational  Technical  Amend- 
ments.— Makes  technical  and  miscellaneous 
changes  to  the  higher  education  provisions 
contained  In  the  Education  Amendments 
of  1976  (Public  Law  94-482).  H.R.  6774— 
PubUc  Law  95-43,  approved  June  16,  1977. 
(W) 

Vocational  Education  Amendments. — 
Makes  a  number  of  technical  amendments  to 
title   II  of  the   Education   Amendments   of 

1976,  Public  Law  94-482,  dealing  with  print- 
ing and  clerical  errors  and  changing  certain 
reporting  dates;  removes  the  $25  million  a 
year  limit  for  State  administrative  expenses 
and  authorizes  funds  under  the  basic  State 
grant  for  this  purpose  with  the  requirement 
that  States  match  Federal  funds  used;  re- 
quires States  to  set  forth  In  their  State  plan 
the  amount  of  Federal  funds  It  plans  to  re- 
tain at  the  State  level  for  administration; 
and  gives  each  local  recipient  the  option 
of  using  a  percentage  of  Federal  funds  which 
is  equal  to  the  percentage  of  Federal  funds 
m  their  vocational  education  program  or 
to  use  any  amount  of  Federal  funds  as  long 
as  they  are  matched  by  State  appropriated 
funds  for  administrative  expenses.  H.R. 
3437— Public  Law  95-40,   approved  June  3. 

1977.  (W) 

ELECTIONS 

Campaign  Act  Amendments.— Amends  the 
Federal  Election  Campaign  Act  of  1971  to 
substantially  reduce  the  number  of  reports 
required  to  l>e  filed  with  the  Federal  Elec- 
tion Commission;  raises  the  threshold  above 
which  detailed  Information  with  respect  to 
contributions  and  expenditures  must  be  re- 
ported from  $100  to  $250  and,  with  respect 
to  Independent  expenditures,  from  $100  to 
$250;  makes  changes  in  the  law  to  strengthen 
the  role  of  political  parties  to  future  elec- 
tions; contains  language  to  encourage  a  can- 
didate to  support  his  political  party's  Presi- 
dential candidate  by  providing  that  the  costs 
of  listing  or  mentioning  the  name  of  any 
Presidential  nominee  by  any  other  candidate 
In  his  campaign  material  will  not  be  con- 
sidered as  a  contribution  In-klnd  prohibited 
by  the  act;  permits  the  transfer  of  excess 
campaign  funds  to  a  political  party  commit- 
tee without  limitation,  contains  provisions 
to  Improve  the  act  In  regard  to  poUtlcal  ac- 
tion committees;  and  contains  several  ad- 
ministrative provisions  to  facUltate  more  ex- 
peditious handling  of  complaints;  author- 
izes $250,000   In   fiscal   year   1978   to   reim- 


burse Stetes  for  tbe  additional  costs  of  re- 
ceiving and  preserving  Federal  campaign  re- 
ports; and  changes  the  statute  of  limita- 
tions from  3  years  to  5  years  with  regard  to 
violations  of  Campaign  Act.  S.  926 — Passed 
Senate  August  3, 1977.  (331) 

Federal  Election  Commission  Authorlza- 
tlons.— Authorizes  $7,811,600  for  activities 
of  the  Federal  Election  Commission  for  fiscal 
year  1978.  8.  1436 — Public  Law  96-127.  ap- 
proved October  17, 1977.  (W) 

Oveneaa  Citizens  Voting  Rights. — Amends 
the  Overseas  Citizens  Voting  Bights  Act  of 
1975  and  the  Federal  Voting  Assistance  Act  of 
1955  to  improve  the  administration  and  op- 
eration of  these  laws;  vests  the  authority  and 
responsibility  for  coUectlng  and  disseminat- 
ing absentee  voting  taformatlon  to  citizens 
overseas  In  the  President's  designee  (cur- 
rently the  Secretary  of  Defense)  under  the 
Federal  Voting  Rights  Assistance  Act;  au- 
thorizes utilization  of  the  same  ballot  appli- 
cation and  free  airmail  postage  provisions 
presently  contained  in  the  Federal  Voting 
Assistance  Act  for  aU  citizens  residing  over- 
seas; provides  the  designee  with  the  author- 
ity to  revise  the  absentee  registration  and 
ballot  application  forms  currently  recom- 
mented  for  use  by  military  personnel  and 
clvUlans  temporarily  residing  abroad  and  to 
develop  a  single  form  which  could  also  be 
used  by  citizens  covered  by  the  Overseas  Vot- 
ing Act;  provides  that  any  balloting  material 
sent  from  the  United  States  to  persons  cov- 
ered by  either  act  or  returned  by  them  to  this 
country  shall  be  sent  by  priority  airmail  or 
by  the  most  expeditious  postal  service  avaU- 
able;  directs  the  designee  to  publicize  and 
notify  appropriate  citizens  and  State  election 
officials  of  the  availability  of  free  postage  and 
the  expedited  mall  delivery  of  balloting  ma- 
terial; and  provides  that  the  exercise  of  the 
right  to  register  or  vote  In  Federal  elections 
by  citizens  residing  overseas  shall  not  affect 
the  determination  of  his  place  of  residence  or 
domicile  for  the  purpose  of  any  tax  Imposed 
under  Federal.  State,  or  local  law.  8.  703 — 
Passed  Senate  May  9,  1977.  (W) 

ZMPLOTMENT 

Age  Dlscrimtoatlon  In  Employment. — 
Raises  the  upper  age  limit  of  the  Age  Dis- 
crimination In  Employment  Act  from  65  to 
70,  effective  January  1,  1979;  prohibits  the 
application  of  a  mandatory  retirement  age 
of  less  than  70  wtUch  Is  contained  in  a 
seniority  system  or  an  employee  benefit  plan; 
requires  the  secretary  to  conduct  a  study  on 
the  effects  on  raising  the  Act's  upper  age 
limit  to  70.  and  the  feaslbUlty  of  raising  the 
Act's  upper  age  limitation  above  70  or  re- 
ducing the  current  lower  age  limitation  of 
40;  permits  the  compulsory  retirement  of 
management  or  highly  compensated  em- 
ployees at  the  age  of  65  or  above  if  they 
will  receive  an  employer-provided  annual 
retirement  benefit  of  at  least  $20,000  exclu- 
sive of  social  security;  permits  colleges  and 
universities  to  maintain  compulsory  retire- 
ment policies  for  faculty  at  age  66  or  aljove 
with  unlimited  tenure;  provides  that  the 
effective  date  of  the  prohibition  against  man- 
datory retirement  between  the  ages  of  66 
and  70  If  such  policies  are  contained  In  col- 
lective bargatalng  agreements  which  are  in 
effect  on  September  1,  1977,  shaU  be  delayed 
until  the  termination  of  the  contract  or 
January  1,  1980,  whichever  occurs  first; 
makes  clear  that  where  a  bona  fide  occupa- 
tional age  qualification  has  been  esUblished. 
an  employer  may  lawfully  require  manda- 
tory retirement  at  that  specified  age;  recre- 
ates the  Advisory  Committee  on  Sheltered 
Workshops  to  the  Department  of  I^bor; 
guarantees  the  avallabUlty  of  Jury  trials  in 
private  actions  brought  under  the  Act;  and 
places  a  2-year  UmlUtlon  on  the  period  dur- 
ing which  the  statute  of  llmiUUons  could 
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b«  wftlvMl  by  the  Admlniatratlve  »ettons  of 
tlM  Dipwtment  of  lAbot.  HJR.  S888— Pused 
HoiiM  September  33,  1077;  FMMd  Senate 
Amended  October  19,  197^-  In  oonferenoe. 
(»«7) 

OBTA. — ^BKtenda  fbe  mutborlHitlon  of  aums 
M  toMf  be  neceeeery  for  ail  tltlea  of  the 
Oaminrehenalve   Employment  and  Tralnintc 
\Aet  (OSTA)  tbrough  flecal  year  1978;  extends 
amendments  to  title  VI  made  by  the 
Jobs  Programs  Bztenalon  Act  of 
76,  which  provide  that  each  prime  sponsor 
la  public  service  employment  program  may 
Its  allocation,  first,  to  sustain  Its  exlst- 
member  of  public  service  Job  holders 
the  Act.  and  sbau  thereafter  OU  any 
itlonal   public   service    Jobs    with    low- 
persons  unemployed  for  at  least  16 
eks  who  have  been  receiving  or  are  eligi- 
for  unemployment  compensation,  and 
ptovids  that  SO  percent  of  title  VI  Job 
Bies  due  to  attrition  must  meet  those 
jibility  requirements,  but  the  remaining 
percent  may  be  filled  under  the  original 
!ltle  VI  requirements  (IS  days  unemploy- 
/ment  in  areas  having  7  percent  or  higher 
unemployment  rates,  and  80  days  unemploy- 
ment in  other  areas) .  HA.  2992— Public  Law 
95-M,  approved  June  16,  1977.  (W) 

Smergency  Unemployment  Compensa- 
tion.— Xztends  the  Emergency  Unemploy- 
ment Compensation  Act  to  October  31,  1977, 
to  provide  a  t"«-»<""""  of  13  weeks  of  emer- 
gency benefits  (which  combine  with  the  36 
weeks  of  regular  and  13  weeks  of  extended 
benefits  for  a  total  of  63  weeks  of  unemploy- 
ment benefits)  in  States  where  the  Insured 
unemployment  rate  Is  6  percent  or  more, 
with  a  phase-out  under  which  individuals 
eligible  before  October  81, 1977,  may  continue 
to  receive  benefits  until  January  31,  1978: 
extends  until  April  30,  1977.  tlie  maximum 
20  week  program  now  in  efTect  (which  com- 
bine with  26  weeks  of  regular  and  13  weeks 
of  extended  benefits  for  a  total  of  66  weeks  of 
unemployment  benefits)  In  order  to  avoid 
terminating  benefits  for  certain  participants 
in  that  program;  provides  that  the  cost  of 
emergency  unemployment  compensation 
paid  after  March  31,  1977,  be  met  from  non- 
repayable general  revenues  without  the  pres- 
ent law  requirements  that  the  costs  ulti- 
mately be  met  from  Federal  Unemployment 
Tax; 

Provides  that,  m  addition  to  any  eligibility 
requirements  of  State  law,  an  Individual 
would  be  disqualified  from  receiving  emer- 
gency benefits  for  falling  to  (1)  actively  seek 
WOTk,  (2)  apply  for  any  suitable  work  which 
was  referred  by  the  State  ai^ency,  or  (3)  ac- 
cept any  offer  of  suitable  work;  defines  suit- 
able work  as  that  which  (1)  Is  within  the 
^capabilities  of  the  claimant,  (2)  meets  con- 
Itions  of  present  Federal  law,  (3)  meets  the 
onditlons  of  State  law  and  practices  per- 
ig  to  suitable  or  specific  disqualifying 
rk  such  as  unreasonable  travel  distance  or 
tt  to  morals,  health,  or  safety,  (4)  pays 
eqxial  to  Federal  or  State  minimum 
w^ge,  (6)  pays  gross  average  weekly  remimer- 
at  on  equal  to  the  Individual's  weekly  un- 
en  ployment  benefits  plus  any  Supplemental 
Unemployment  benefits  he  might  be  entitled 
and  (6)  was  listed  with  the  State  em- 
Dyment  service  or  offered  In  writing;  allows 
to  waive  these  requirements  If  an 
Ividual  furnishes  satisfactory  evidence 
%t  prospects  for  obtaining  work  within  a 
sble  period  of  time  in  his  or  her  oc- 
'cupation  are  good; 

Sstabllshes  new  statutory  authority  and 

procedures  for  the  treatment  of  fraud  and 

erroneous  payments;  disqualifies  applicants 

submitting  false  or  erroneous  Information; 

I  requires  States  with  certain  exceptions,  to 

1  recover  any  overpayments  made  to  indlvld- 

fraud  In  connection  with  the 

a  Federal  crime  and  Impoees  a  fine 


of  up  to  610,000  and  imprlsoiunent  for  up  to 
6  years; 

Provides  for  State  implementation  of 
changes  made  by  this  set;  requlree  each  Staite 
to  enter  into  a  modification  if  its  present 
agreement  within  3  weeks  after  the  Secre- 
tary of  Labor  proposes  the  modification  to 
the  State;  provides  that  If  modification  Is  not 
entered  into,  the  Unemployment  Conyiensa- 
tlon  Program  in  that  State  would  expire 
within  the  last  week  which  ends  on  or  before 
March  31,  1977;  permits  Kentucky,  which 
does  not  have  a  scheduled  meeting  of  its  leg- 
islature during  1977,  to  defer  until  1979  com- 
pliance with  certain  requirements  of  the 
act; 

Simplifies  administration  by  terminating 
an  individual's  entitlement  to  emergency 
benefits  two  years  after  the  end  of  the  bene- 
fit year  for  which  regular  benefits  were  pay- 
able; extends  for  two  years,  through  1979,  the 
moratorium  under  which  the  Federal  unem- 
ployment tax  is  automatically  Increased  to 
reci4>ture  any  loan  to  a  State  which  Is  \m- 
pald  after  2  years;  prohibits  benefits  to  an 
Individual  who  was  illegally  working  at  the 
time  he  earned  his  eligibility;  allows  States 
to  deny  unemployment  compensation  to 
teachers  during  brief  mid-year  vacation  pe- 
riods If  the  teacher  was  employed  by  the 
school  system  Immediately  before  the  start 
of  the  vacation  and  has  reasonable  assurance 
of  the  employment  continuing  at  the  con- 
clusion of  the  vacation;  makes  clear  that 
groups  of  local  governments  are  to  be  pro- 
vided the  same  options  for  financing  unem- 
ployment compensation  as  those  provided  to 
single  government  units;  extends  from  Sep- 
tember 30,  1979.  to  March  31,  1980,  the  pro- 
vision continued  in  public  Law  94-566  which 
requires  States  to  reduce  the  unemployment 
benefits  of  an  individual  by  the  amotmt  of 
any  public  or  private  pension  Including  so- 
cial security  and  railroad  retirement  an- 
nuities In  order  to  conform  this  enactment 
date  with  the  final  reporting  extension 
granted  the  National  Commission  of  Unem- 
ployment Compensation;  extends  the  time 
by  which  the  National  Commission  on  Un- 
employment Compensation  must  submit  its 
interim  report  from  March  31,  1978,  to  Sep- 
tember 30,  1978,  and  the  time  by  which  it 
must  submit  its  final  report  from  January  1, 
1970,  to  July  1,  1979;  and  amends  present  law 
to  require  an  affirmative  vote  of  the  Senate 
and  the  House  to  make  effective  the  Presi- 
dent's quadrennial  recommendations  regard- 
ing the  salary  increases  of  Members  of  Con- 
gress, the  Federal  judiciary.  Cabinet  ofBclals 
and  other  top  Federal  personnel.  HJt.  4800 — 
Public  Law  96-19,  approved  April  12,  1977. 
(82) 

Public  Works  Employment. — Authorisses  an 
additional  $4  billion  to  extend  the  program 
of  grants  to  State  and  local  governments  to 
provide  Jobs  through  construction  in  places 
with  the  most  distressing  levels  of  unemploy- 
ment as  originally  authorized  under  Title  I 
of  the  Public  Works  Employment  Act  of  1976; 
provides  that  66  percent  of  the  funds  be  al- 
lotted on  total  numbers  of  unemployed  and 
35  percent  on  the  basis  of  the  relative  severity 
of  unemployment,  with  States'  participation 
In  the  36  percent  allocation  only  if  their  un- 
employment rates  exceed  6.5  percent  for  the 
most  recent  12  month  period;  provides  that 
no  State  shall  receive  less  than  three-fourths 
of  1  percent  nor  more  than  12.5  percent;  re- 
quires that  within  a  State  70  percent  or  more 
of  the  funds  be  spent  in  areas  with  rates 
of  unemployment  above  the  national  average 
and  30  percent  for  areas  with  rates  below 
the  national  average  but  above  6.6  percent; 
provides  a  (70  million  set  aside  for  grants 
that  were  not  received,  considered  or  rejected 
solely  because  of  an  error  by  a  U.S.  employee 
or  officer;  contains  a  2V^  percent  setaside  for 
Indian  and  Alaskan  Natives  projects  to  in- 


sure a  substantial  fund  for  such  projects 
while  permitting  high-unemployment  non- 
Indian  communities  a  competitive  chance  to 
be  awarded  projects  in  States  with  Indian 
communities;  includes  the  transportation 
of  water  to  drought-stricken  area*  within  ths 
term  "public  works  project"  and  permits  an 
applicant  who  reoeivad  a  grant  to  substitute 
one  or  more  projects  for  the  project  for  which 
the  grant  was  made  under  certain  condi- 
tions ^>proTed  by  the  Administrator;  re- 
qiUres  that  all  articles,  materials  and  sup- 
plies used  in  a  project  be  produced  and  made 
from  substances  mined  or  produced  In  the 
va.  except  in  certain  cases;  requires  a  grant 
applicant  to  expend  10  percent  of  the  funds 
for  minority  business  enterprises  if  avail- 
able within  project  areas;  requires  that 
priority  and  preference  be  given  to  pending 
applications  resulting  in  energy  conserva- 
tion; repeals  the  provision  permitting  the 
Secretary  to  consider  the  imemployment  rate 
in  adjoining  areas  from  which  the  labor  force 
for  a  project  may  be  drawn;  ensures  that  all 
laborers  and  mechanics  employed  on  proj- 
ects are  paid  the  prevaUlng  wage  rate  under 
the  Davis-Bacon  Act;  requires  the  Secretary 
to  consider  only  those  applications  for  grants 
submitted  on  or  after  December  33, 1976,  and 
before  the  date  of  enactment  except  for  ap- 
plications from  the  Trust  Territory  of  the 
Pacific,  Indian  tribes  and  Alaska  Native  Vil- 
lages or  any  applicant  if  a  sufficient  number 
of  applications  were  not  received;  requires 
the  Secretary  of  Commerce  to  study  public 
works  investment  in  the  U.S.  and  report 
his  findings  to  Congress  witliin  18  months 
of  enactment;  requires  the  promulgation  of 
regulations  assuring  special  consideration  to 
the  employment  of  qualified  disabled  and 
Vietnam-era  veterans; 

Mandates,  in  Title  n,  the  obligation  of 
funds  for  water  resource  projects  for  fiscal 
1977  (with  the  exception  of  the  Meramec 
Dam  in  Mlssoxiri)  and  states  congressional 
intent  not  to  uphold  any  prospective  budget 
rescissions  or  deferrals  regarding  these  proj- 
ects; provides  that  the  rates  of  mterest  or 
discoiuit  used  to  access  the  return  on  Federal 
investment  In  projects  carried  out  by  the 
U.S.  Army  Corps  of  Engineers  or  the  Depart- 
ment of  Interior  Bureau  of  Reclamation  be 
those  established  by  the  Water  Resources 
Development  Act  of  1974  or  by  prior  law  au- 
thorizing such  projects.  HJl.  11 — ^Public  Law 
96-28,  approved  May  13,  1977.  (48,  136) 

Youth  Bn4>loyment  and  Training. — Adds 
a  new  youth  employment  title  vm  to  the 
Comprehensive  Emplo;rment  and  Training 
Act  of  1973  (CETA),  as  recommended  by  the 
President  as  part  of  his  economic  recovery 
package,  and  authorizes  such  sums  as  may 
be  necessary  to  carry  out  the  new  title  over 
a  3-year  period;  creates,  in  title  I,  a  National 
Young  Adult  Conservation  Corps  to  provide 
work  for  imemployed  youths  in  the  Nation's 
public  lands  and  water;  establishes,  in  title 
II,  a  variety  of  employment,  training,  and 
demonstration  programs  to  explore  methods 
of  dealing  with  the  structural  unemployment 
problems  of  the  Nation's  youth;  authorizes 
the  establishment  of  youth  incentive  entitle- 
ment pilot  projects  for  economically  disad- 
vantaged youth  to  provide  part-time  employ- 
ment and/or  training  for  youths  between  the 
ages  of  16  and  19  who  resvmie  or  maintain 
attendance  in  secondary  school  for  the  pur- 
pose of  acquiring  a  high  school  diploma  or 
its  equivalent;  authorizes  the  establishment 
of  youth  community  conservation  and  im- 
provements projects  to  put  unemployed 
youths  to  work  for  a  period  not  to  exceed  18 
months  on  the  rehabilitation  or  Improvement 
of  public  facilities,  neighborhood  improve- 
ments, weatheriaation  and  basic  repairs  to 
low-income  housing,  and  conservation,  main- 
tenance, or  restoration  of  natural  resources 
on  non-Federal  public  lands;  and  authorizes 
support  for  employment  and  training  pro- 
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grams  designed  to  enhance  Job  prospects  and 
career  opportunities  for  young  persons,  ta- 
cluding  activities  involving  useful  work  ex- 
perience opportunities  in  community  better- 
ment and  appropriate  training  and  services 
such  as  outreach,  counseling,  occupational 
Information,  institutional  and  on-the-job 
training,  and  transportation  assistance; 

Specifies  the  wage  rates  to  which  employed 
youths  are  entitled;  prohibits  full  time  em- 
ployment to  youths  who  have  not  attained 
the  compulsory  school  attendance  age;  per- 
mits full  time  employment  when  school  is 
not  in  session;  requires  the  Secretary  of  La- 
bor to  submit  a  report  to  the  Congress  on  the 
progress  of  the  programs  by  March  16,  1978; 
disregards  a  youth's  earnings  in  determining 
the  family's  eligibility  to  participate  in  Fed- 
eral or  Federally-assisted  welfare  programs; 

Requires  the  Secretary  of  Labor  to  take 
steps  to  Increase  CETA  participation  by  dis- 
abled veterans  and  Vietnam-era  veterans 
imder  35  years  of  age;  and  provides  that,  In 
filling  teaching  positions  in  public  schools 
with  financial  assistance  under  CETA  title 
II  (public  service  employment  In  high  un- 
employment areas)  or  title  VI  (Jobs  Corps) , 
each  prime  sponsor  shall  give  special  con- 
sideration to  unemployed  persons  with  pre- 
vious teaching  experience  who  are  certified 
by  the  State  and  who  are  otherwise  eligible 
under  CETA.  H.R.  6138— Public  Law  95-93. 
approved  August  5, 1977.  (170) 

ENERGY 

Alaska  Pipeline  Destruction. — Amends  title 
18,  U.S.C.,  to  make  a  Federal  crime  the  willful 
destruction  or  attempt  to  destroy  the  Trans- 
Alaska  pipeline  system  with  a  fine  of  not 
more  than  $15,000  and/or  15  years  Imprison- 
ment. S.  1496— Passed  Senate  July  18,  1977. 
(W) 

Alaska  Pipeline  ("AL-CON").— Approves 
the  President's  decision  on  an  Alaska  nat- 
ural gas  transportation  system  submitted  to 
the  Congress  on  September  22.  1977,  which 
authorizes  private  construction  of  a  natural 
gas  pipeline  through  Canada,  and  finds  that 
any  environmental  Impact  statements  pre- 
pared relative  to  the  system  and  submitted 
with  the  President's  decision  are  In  com- 
pliance with  the  National  Environmental 
Policy  Act  of  1969.  HJ.  Res.  621— Public  Law 
95-     .approved  1977.  (W) 

Coal  Conversion. — Prohibits  certain  new 
electric  power  plants  and  major  fuel  burn- 
ing Installations  (MFBI's)  capable  of  a  fuel 
heat  rate  Input  of  at  least  100  million  Btu's 
per  hour  or  an  aggregation  of  units  which 
together  are  capable  of  a  fuel  heat  rate  In- 
put of  250  Btu's  per  hour  from  using  natural 
gas  or  petroleum  as  their  primary  energy 
source  except  for  fuel  required  for  startup 
testing,  flame  stabilization,  feedstock  uses 
and  dlrect-flre  uses; 

Requires  existing  electric  powerplants  and 
MPBIs  capable  of  using  coal  or  other  fuels 
with  fuel  heat  Input  rates  of  at  least  100  mil- 
lion Btu's  per  hour,  or  an  aggregation  of 
coal  capable  units  of  fuel  heat  input  rates 
exceeding  250  million  Btu's  per  hour,  or  units 
which  cannot  use  coal  capable  of  fuel  heat 
input  rates  of  at  least  250  Btu's  per  hour  to 
cease  using  natural  gas  as  their  primary 
energy  source  after  January  1,  1990,  and  not 
to  Increase  the  proportional  use  of  natural 
gas  before  that  date;  exempts  existing 
powerplants  and  MFBI's  with  fuel  rates  of 
less  than  300  Btu's  from  the  petroleum  pro- 
visions; 

Provides  that  any  existing  facility  which 
uses  coal  after  April  19,  1977,  may  not  in- 
crease its  use  of  petroleum  unless  the  ap- 
propriate State  certifies  that  such  an  in- 
crease Is  necessary  for  compliance  to  the 
Clean  Air  Act;  authorizes  the  Administrator 
to  order  existing  powerplants  and  MFBI's 
capable  of  iising  combinations  of  coal  or 
other  fuels  with  natural  gas  or  petroleum. 


to  use  minimal  amounts  of  natural  gas  or 
petroleum;  prohibits  plants  using  petroleum 
as  the  primary  energy  source  as  of  April  20, 
1977,  from  converting  to  natural  gas:  extends 
coal  conversion  provisions  of  the  Energy 
Supply  and  Environment  Coordination  Act 
of  1974  which  allows  the  Administrator  to 
order  coal  conversions  by  facilities  capable 
of  using  coal  prior  to  1900; 

Provides  temporary  exceptions  of  up  to  5 
years  to  facilities :  (1 )  If  coal  or  fuels  other 
than  gas  or  petroleum  are  not  available;  (2) 
If  adequate  coal  or  other  fuel  transporta- 
tion facilities  are  not  available:  (3)  if  neces- 
sary air  pollution  equipment  and  facilities 
are  not  available;  (4)  where  the  use  of  nat- 
ural gas  is  necessary  to  achieve  or  maintain 
an  ambient  air  quality  standard;  or  (5)  If 
existing  plants  need  additional  time  to  em- 
ploy synthetic  fuels  or  Innovative  tech- 
nologies; 

Provides  permanent  exemptions  from  the 
petroleum  provisions  to  facilities:  (1)  If 
coal  and  fuels  other  than  natural  gas  or 
petroleum  are  not  available:  (2)  if  the  cost 
of  usmg  coal  or  other  fuels  substantially  ex- 
ceeds the  cost  of  using  oil;  (3)  if  physical, 
environmental  or  legal  factors  preclude  com- 
pliance; (4)  If  the  facility  Is  constructed  for 
only  standby  emergency  operation;  (5)  if  a 
a  cogeneratlon  facility  cannot  obtain  eco- 
nomic and  other  benefits  if  coal  or  other  fuels 
are  used;  or  (6)  If  such  an  exemption  would 
be  In  the  public  interest: 

Provides  that  new  electric  peakload  power- 
plants  are  to  be  granted  permanent  exemp- 
tions from  petroleum  prohibitions  If  the 
facility  will  be  operated  for  peakload  pur- 
poses only,  and  from  natural  gas  prohibition 
in  any  area  where  a  national  ambient  air 
quality  standard  has  not  or  will  not  be  at- 
tained: allows  Intermediate-load  powerplants 
to  be  exempted  from  the  petroleum  prohibi- 
tions If  constructed  In  nonattalnment  areas, 
If  greater  than  36-percent  efficient,  and  If 
convertible  to  coal  derived  fuels  when  avail- 
able; mandates  that  permanent  exemptions 
from  petroleum  prohibitions  are  to  be  granted 
to  MFBI's  11  satisfactory  product  quality 
control  would  be  jeopardized  or  product  re- 
quirements cannot  be  met  by  the  use  of  coal 
or  fuels  other  than  gas  and  petroleum:  re- 
quires applicants  seeking  permanent  exemp- 
tions for  new  electric  powerplants  to  consider 
alternate  sites  where  coal  and  other  fuels 
could  be  used  or  the  possibility  of  purchasing 
electric  power  Instead  of  using  petroleum: 

Requires  existing  powerplants  and  MFBI's 
to  file  annual  compliance  reports  beginning 
January  1,  1980;  allows  electric  utility  sys- 
tems using  Intrastate  gas  to  submit  a  system 
compliance  report  rather  than  individual  re- 
ports; empowers  the  Administrator  to  com- 
pensate any  existing  facility  which  In  the 
absence  of  such  compensation  would  other- 
wise be  entitled  to  a  permanent  exemption; 
authorizes  the  Administrator  to  make  direct 
loans  and  loan  guarantees  to  facilities  for  air 
pollution  control  devices  necessitated  by  coal 
conversion: 

Provides  that  a  facility  prevented  from  us- 
ing natural  gas  under  contract  may  sell  its 
rights  at  a  price  to  be  determined,  but  to 
Include  an  amount  to  compensate  the  com- 
pany which  transports  the  gas;  contains  pro- 
visions which  allow  facilities  to  use  natural 
gas  or  petroleum  in  emergency  situations; 
authorizes  assistance  for  additional  public 
facilities  and  services  In  regions  Impacted  by 
coal  producton  expansion  and  to  report 
thereon  to  the  Congress;  requires  the  Ad- 
ministrator to  monitor  coal  prices  and  to  re- 
port thereon  to  the  Congress;  authorizes  $100 
mlUlon  for  rehabilitation  of  minor  and 
branch  railroad  lines  which  transport  coal 
and  coal  products;  and 

Sxispends  the  duty  on  Imports  of  com- 
petition bobsleds  and  luges.  H.R.  5146— 
Passed  House  July  18,  1977;   Passed  Senate 


amended  September  8.  1977;  In  conference. 
(356) 

Deepwater  Ports. — Extends  through  fiscal 
year  1980  the  aimual  $2.5  million  authoriza- 
tion under  the  Deepwater  Port  Act  of  1974 
which  established  a  licensing  and  regulatory 
programa  governing  offshore  deepwater  port 
development  beyond  the  territorial  limits  of 
the  United  States.  S.  891  (Identical  to  HJl. 
6401) — Passed  Senate  May  17.  1977.  HJl. 
6401— PubUc  Law  96-36,  approved  June  1, 
1977.  (W) 

Department  of  Energy. — Creates  a  cabinet- 
level  Department  of  Energy  (DOE)  to  per- 
mit coherent  administration  of  the  national 
energy  policy  with  a  Secretary,  one  Deputy 
Secretary,  one  under  Secretary  (with  respon- 
sibility for  energy  conservation),  and  eight 
Assistant  Secretaries:  establishes  within  the 
Department  (1)  the  Energy  Information  Ad- 
ministration to  gather,  analjrze  and  distrib- 
ute energy  data  and  to  implement  a  system 
of  mandatory  reporting  by  major  energy- 
producing  firms  of  information  related  to  the 
economics  of  energy  supply:  (2)  the  Eco- 
nomic Regulatory  Administration  to  admin- 
ister regulatory  functions  which  the  Secre- 
tary deems  appropriate  and  which  do  not  fall 
exclusively  within  the  jurisdiction  of  the 
Federal  Energy  Regulatory  Commission;  (3) 
an  Office  of  inspector  general  to  promote 
efficiency  and  prevent  fraud  and  abuse  within 
DOE;  (4)  the  Office  of  Energy  Research;  and 
(5)  the  Leasing  Liaison  Committee,  com- 
posed of  an  equal  number  of  members  from 
the  DOE  and  the  Department  of  Interior,  to 
provide  for  cooperation  and  consultation  be- 
tween the  tWb  Departments:  provides  that 
the  GAO  shall  audit  the  DOE; 

Transfer  of  Functions. — Transfers  to  and 
vests  in  the  Secretary  all  functions  of  the 
Federal  Energy  Administration,  the  Energy 
Research  and  Development  Administration, 
and  the  Federal  Power  Commission,  except 
those  functions  transferred  to  the  Federal 
Energy  Regulatory  Commission:  fovir  Re- 
gional Power  Marketing  administrations  and 
the  power-marketing  functions  of  the  Bu- 
reau of  Reclamation  currently  under  the  De- 
partment of  Interior:  authority  under  the 
Outer  Continental  Shelf  Lands  Act,  SJineral 
Lands  Leasing  Act,  Mineral  Leasing  Act  for 
Acquired  Lands,  Gleothermal  Stream  Act  of 
1970  and  the  Energy  Policy  and  Conservation 
Act  related  to  the  leasing  of  energy  resources 
onshore  and  offshore;  functions  relating  to 
fuel  supply  and  demand  analysis  currently 
\mder  the  Bureau  of  Mines;  authority  for 
development  and  promulgation  of  new  build- 
ing conservation  standards  now  vested  In  the 
Secretary  of  HUD:  Commerce  Department 
programs  to  promote  voluntary  Industrial  en- 
ergy conservation;  jurisdiction  over  three 
naval  oil  reserves  and  three  naval  oil  shale 
reserves  currently  administered  by  the  De- 
partment of  Defense:  authority  currently 
vested  In  the  Interstate  Commerce  Commis- 
sion related  to  the  transportation  of  oil  by 
pipelines;  and  authority  to  publish  guide- 
lines for  the  Rural  Electrification  Adminis- 
tration on  the  Issuance  of  loans  or  loan  guar- 
antees for  generation  and  transmission  fa- 
cilities: 

Retains  the  responsibility  for  promulga- 
tion of  automobile  efficiency  standards  within 
the  Department  of  Transportation,  but  re- 
quires the  Secretary  of  Transportation  to 
give  the  Energy  Secretary  10  days  In  wliicb 
to  provide  written  comment  on  any  standard 
prior  to  Its  implementation:  leaves  respon- 
sibility for  policing  clean  air  standards  with 
the  Environmental  Protection  Agency;  con- 
tinues responsibility  for  actual  leasing  of  re- 
sources for  the  extraction  of  energy  sources 
from  public  land  In  Interior,  but  places  con- 
trol over  all  economic  terms  and  conditions 
of  such  leases  in  DOE:  provides  that  nothing 
In  the  transfer  of  Federal  leasing  functions 
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from  Intertor  to  DOE  ■hall  be  construed  m 
Affecting  Indian  land*  and  reftourcea  or  as 
transferring  the  responsibility  of  the  Secre- 
tary of  Interior  concerning  such  lands  and 
reaourees;  requires  cabinet-level  departments 
and  agencies  with  conservation  responsibili- 
ties to  designate  a  principal  conservation  of- 

j  fleer  within  their  Department;  provides  that 
the  responsibility  for  the  promotion  of  van- 
pooling  and  carpooUng  shall  be  transferred 
to  the  Secretary  of  Transportation; 

Federal  Energy  Begulatory  Commission.— 
Creates  within  the  Department,  Independ- 
ent of  the  Secretary's  control,  a  five-mem- 
ber PMleral  Energy  Regulatory  Board,  with 
Its  members  appointed  by  the  President, 
subject  to  Senate  confirmation;    prohibits 
members  from  engaging  In  any  other  busl- 
noH  while  serving  on  the  Commission;  pro- 
vides that  the  Commission  shall  have  sole 
Jurisdiction  over  the  establishment  and  en- 
forcement  of   rates   and    charges   for   the 
transmission  and  sale  of  electricity  and  nat- 
ural gas,  and  authority  to  license  hydro- 
'lectrlc  power  plants;  provides  that  either 
le  Secretary  or  the  Commission  may  pro- 
a  rule  pertaining  to  functions  within 
le  exclusive  Jurisdiction  of  the  Commls- 
^on  and  that  the  Secretary  can  set  reason- 
able time  limits  for  completion  of  a  rule- 

■rmaklng  proceeding  before  the  Commission; 

'^provides  that  the  Secretary  shall  have  jurls- 

Y-  diction  over  the  Import  and  export  of  nat- 

f  ural  gas  and  electricity,  emergency  Inter- 
connections and  crirtallment  priorities; 
^       Provides   that   the   Secretary   shall   have 
<    sole  power  to  propose  oil  pricing  actions, 
K:  and  that  all  such  proposals  must  be  re- 
'C-  ferred  Immediately  to  the  Commission  which 
'-  has  sole  power  to  make  such  final  decisions 
-ion  the  proposal;   provides  that  the  Com- 
.>mlaalon  can  either  agree  to  an  oil  pricing 
/propoeal  (In  which  case  the  Secretary  may 
Issue   the   rule),   amend   the   proposal    (In 
which   case  the  Secretary  may  accept  the 
changes  and  Issue  the  final  rule  or  reject  the 
anges  and  not  issue  the  rule),  or  reject 
propoeal   (in  which  case  the  Secretary 
.y  not  issue  the  rule):  provides  that  dur- 
an  energy  crisis  the  President  may  grant 
Secretary  temporary   exclusive   pricing 
thorlty; 

Miscellaneous. — Contains   general    admln- 

itratlve  and  procedural  provisions  govern- 

g  rulemaking  and  other  proceedings  of 

«   Department,   and   other  provisions   to 

Imlnate  or  minimize  conflicts  of  interest 

Ithln  the  Department;  requires  the  Presl- 

to  submit  a  proposed  national  energy 

r  plan  by  April  1,  1979.  to  be  updated 

lally  thereafter;  provides  that  the  act 

become  effective   120  days  after  the 

itary  assumes  office,  or  earlier  as  the 

dent  may  prescribe;   and  requires  the 

{dent  to  submit  to  the  Congress  a  com- 

nslve  review  of  each  program  in  the 

ent  by  January  16,  1982,  for  Con- 

inal   review  with   respect   to   author- 

eglslatlon  for  fiscal  year  1983.  S.  826 — 

ic  Law  96-91,  approved  August  4,  1977. 

1.333) 

^.'ERDA  Nonnnclear  Authorization — Civilian, 
.^977.— Authorizes  a  total  of  $4,946,261,000  for 
J^he  Energy  Research  and  Development  Ad- 
y-mlnlstration  for  fiscal  year  1977,  of  which 
{  $1,176,671,000   Is   designated  for  nonnuclear 
scientific   research   and   programs,   and   $3,- 
770,690,000    is    designated    for    non-weapon 
nuclear    scientific    research    programs;    in- 
cludes: $461,801,000  for  fossil  energy:  $286.2 
million  for  solar  energy:   $65.7  million  for 
geothermal    energy;    $221    million   for   con- 
servatlon    research    and    development:    $10 
\  million  for  a  high  Btu  pipeline  gas  demon- 
istratlon  plant:  $6  million  for  a  fuel  gas  low 
'Btu  demonstration  plant;   and  $10  million 
^or  solar  energy  projects;   authorizes  funds 
'or  numerous  plans  to  make  Improvements 
comply  with  safety  regulations;  contains 


h 


authorizations  for  capital  equipment  not 
related  to  construction  to  replace  obsolete 
or  worn-out  equipment  and  to  purchase 
certain  new  equipment  to  meet  the  needs 
of  expanding  programs  and  new  technology 
at  ERDA  Installations;  provides  an  addltloxutl 
$60  million  for  the  clean  boiler  fuel  dem- 
onstration plant  authorized  by  Public  Law 
94-187  and  $15  million  for  the  6  megawatt 
solar  thermal  test  facility  authorized  by 
Public  Law  94-187;  provides  guidelines  under 
which  funds  for  fossil  energy  programs  may 
be  utilized;  deauthorlzes  authorized  fossil 
energy  projects  which  were  not  appropriated 
within  3  full  fiscal  years;  allows  the  Admin- 
istrator to  assist  in  the  demonstration  of 
the  production  of  synthesis  gas,  methane, 
methanol,  anhydrous  ammonia,  and  similar 
energy  .intensive  products  from  municipal 
waste  by  entering  into  agreements  with  units 
of  local  government  or  persons  proposing  to 
construct  facilities  for  the  manufeu:ture  of 
such  products;  provides  authority  by  which 
ESIDA  may  reprogram  funds  between  major 
program  areas:  directs  ERDA  to  relate  the 
funds  authorized  and  appropriated  In  annual 
authorization  and  appropriatlon.measures  to 
the  objectives  and  goals  of  the  various  en- 
abling legislation  under  which  the  Agency 
operates:  amends  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974  to  transfer  responsibility  for  prepara- 
tion of  demonstration  project  water  assess- 
ments from  ERDA  to  the  Water  Resources 
Council;  requires  the  Administration  to 
classify  the  recipients  of  e:rda  contracts  into 
various  categories  including:  Federal  agency, 
non -Federal  governmental  entity,  profit- 
making  enterprise,  nonprofit  enterprise,  and 
nonprofit  education  Institution;  authorizes 
the  establishment  of  a  small  grants  pro- 
gram to  promote  the  research,  development, 
and  demonstration  of  energy  related  sys- 
tems and  technologies  appropriate  to  the 
needs  of  local  communities;  requires  the 
Administrator.  In  consultation  with  EPA,  to 
report  to  the  Congress  on  the  environmental 
monitoring,  assessment  and  control  efforts 
related  to  Its  various  energy  demonstration 
projects; 

Authorizes  $464,302,000  for  work  In  bio- 
medical and  environmental  research,  oper- 
ational safety,  environmental  control  tech- 
nology, the  materials  sciences,  and  molecular 
mathematical  and  geosciences  portion  of  the 
basic  energy  sciences  program  and  program 
support:  provides  $26.7  million  for  plant  and 
capital  equipment  obligations  Including  con- 
struction, acquisition,  or  modification  of 
facilities,  land  acquisition,  and  acquisition 
and  fabrication  of  capital  equipment  not 
related  to  construction;  prohibits  ERDA  from 
starting  projects  if  the  current  estimated 
cost  exceeds  the  original  estimated  cost  by 
more  than  25  nercent; 

Authorizes  ERDA  to  transfer  sums  from  Its 
"Operating  Expenses"  to  other  agencies  for 
work  for  which  the  moneys  were  appro- 
priated; authorizes  "Operating  Exi>enses" 
and  "Plant  and  Capital  Equipment"  as  no 
year  funds;  authorizes  any  Qovemment- 
owned  contractor  operated  laboratory,  energy 
research  center  or  other  laboratory  perform- 
ing functions  under  contract  to  ERDA  to  xise 
a  reasonable  portion  of  Its  operating  budget 
for  funding  employee  suggested  research 
projects  up  to  the  pilot  plant  state  of  de- 
velopment; permits  ERDA  to  contract  for 
advanced  architect/Administrator  services 
for  construction  projects  essential  to  meet 
tbe  needs  of  national  defense  or  the  pro- 
tection of  life,  property,  health  or  safety 
prior  to  congressional  authorization;  re- 
quires any  oflRcer  or  employee  of  ERDA  In  a 
policy  making  position  to  report  certain 
known  financial  interests  In  various  energy 
technologies  and  related  resources;  directs 
the  Administrator  to  develop  regulations  that 
would  avoid  confilcts  of  Interest  In  ERDA 


oontracta  with  private  persona  or  organi- 
zations involved  In  energy  research  and  de- 
velopment: and  authorizes  the  establishment 
of  a  National  Energy  Extension  Service.  S. 
36— Public  Law  96-39,  approved  June  3, 1977. 
(W) 

ERDA  Nonnuclear  Authorization — ClTlIlan, 
1978.— Authorlzea  a  toUl  of  $3,496,763,000  for 
fiscal  year  1978  for  ERDA  nonnuclear  related 
programs  and  certain  support  activities  for 
both  nuclear  and  nonnuclear  programs; 
provides  $977.16  million  for  the  fossil  energy 
development  program  to  direct  research  of 
extraction,  utilization,  and  conversion  of 
coal,  oil  and  natural  gas,  and  oil  shale  and 
m-site  coal  gasification  (of  which  $88  million 
is  for  research  in  magnetohydrodynamlcs) ; 
$131.8  million  for  the  geothermal  energy  de- 
velopment program:  $384  million  for  solar 
energy  development  programs  (of  which  $7.6 
million  is  earmarked  for  design  works  for 
small  community  applications);  $372.8  mil- 
lion for  energy  conservation  research  and 
development  programs  to  develop  and  dem- 
onstrate technologies  for  end-use  conserva- 
tion and  conversion  efficiency;  $249.9  million 
for  the  environmental  research  and  develop- 
ment program  to  assure  that  environmental, 
health  and  safety  standards  are  maintained 
as  new  energy  technologies  are  Introduced; 
and  $379.4  mUllon  for  general  program  man- 
agement and  support.  S.  1340— Passed  Senate 
June  13,  1977.  NOTE:  (Comparable  provi- 
sions are  contained  in  S.  1811  which  became 
Public  Law  95-     .)  (195) 

ERDA  Nuclear  Authorization — Joint  Ap- 
plications.— Authorizes  $392,060,000  for  fiscal 
year  1978  for  operating  expenses  and  plant 
and  capital  equipment  for  three  ERDA  mili- 
tary programs  (laser  fusion,  space  applica- 
tions and  naval  reactors)  which  have  poten- 
tial for  civilian  energy  applications.  S.  1341— 
Passed  Senate  June  39, 1977.  ( W) 

ERDA  Nuclear  Authorization— Military.- 
Authorizes  a  total  of  $1,780,436,000  for  fiscal 
year  1977  and  $2,030,144,000  for  fiscal  year 
1978  for  certain  Energy  Research  and  De- 
velopment Administration  (ERDA)  pro- 
grams which  have  military  applications;  in- 
cludes funding  of  the  three  national  defense 
programs:  (1)  weapons  activities — support- 
ing the  operation  of  the  three  weapons 
laboratories:  research  on  advanced  weapons 
and  the  full  scale  development  of  the  follow- 
ing 7  weapons — B-61  and  B-61-4  tactical 
bombs,  Trident  I  missile  warhead,  full  fuzing 
option  strategic  bomb,  Mark  12-A  warhead, 
8-lnch  artillery  proJectUe,  and  common  war- 
head for  land  attack  cruise  missiles  and  short 
range  attack  missile;  continued  develop- 
ment of  improved  nuclear  test  detection 
methods  necessary  to  monitor  compliance 
with  the  limited  Test  Ban  Treaty,  Threshold 
Test  Ban  Treaty  and  Peaceful  Nuclear  Explo- 
sives Treaty;  operation  of  the  Nevada  Test 
Site  and  the  related  costs  of  tests  of 
advanced  weapons  concepts;  maintenance 
and  reliability  assessment  of  the  current 
weapons  stockpile,  production  engineering 
for  new  weapons,  nuclear  materials  recycle 
and  recovery  and  security  measures  to  pro- 
tect nuclear  shipments;  and  production  of 
the  following  9  new  weapons  for  the  war 
reserve:  B-61-3,  B-61-4.  and  B-61-5  tactical 
bombs,  Lance  enhanced  radiation  warhead. 
Trident  I  missile  warhead,  full  fuzing  option 
strategic  bomb.  Mark  12-A  warhead,  8-inch 
artillery  projectile,  and  common  warhead  for 
the  land  attack  cruise  missiles  and  the  short 
range  attack  missile;  (2)  special  materials 
production — supporting  3  reactors  which 
produce  enriched  weapons  grade  uranium, 
Plutonium  and  tritium:  R&D  associated 
with  special  materials  production  and  man- 
agement of  radioactive  wastes;  and  surveil- 
lance, maintenance  and  management  of 
production  reactor  waste;  and  (3)  nuclear 
explosives  applications — supporting  develop- 
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ment  of  uadentandlng  of  appUeatlona  of 
nuclear  azploalvas  for  peaceful  purpoMs;  In- 
dudea  N11.M4,000  Ipt  plant  and  capital 
equipment;  provldM  for  cost  variations  In 
the  authorized  amounta  for  projects;  pro- 
vldea  authority  to  merge  funds  appropriated 
in  different  yeara  for  the  same  requirement 
category:  dlrecte  that  funds  appropriated 
pursuant  to  this  act  remain  available  until 
expended:  authorlzea  ERDA  to  proceed  to 
deolgn  any  project  subject  to  the  total 
amount  authorized  for  the  activity;  au- 
thorlzea XBDA  to  retain  monies  received 
from  outalde  sources  and  use  them  for 
operatmg  funds;  and  authorizes  ERDA  to 
transfer  funds  to  other  agencies  supporting 
its  programs.  S.  133»— Paaaed  Senate  May  23, 
1977;  Passed  House  amended  September  39, 
1977;  Senate  agreed  to  conference  report 
Novembers,  1977.  (W) 

ERDA  Nuclear/Nonnuclear  Authoriza- 
tion—Civilian.— Authorlzea  a  total  of  $6,161,- 
446.000  for  clvUian  energy  research  and 
development  and  plant  and  capital  equip- 
ment for  the  Energy  Beaearch  and  Develop- 
ment Admlnlstratton  for  fiscal  year  1978; 
includes  $636.6  million  for  R&D  in  FoasU 
energy,  $844J>  million  for  solar  energy, 
$134.6  million  for  geothermal  energy,  and 
$338.8  million  for  nuclear  reeearch;  Includes 
$80  million  for  the  Clinch  River  Breeder 
Reactor  with  the  sitpulatlon  that  funds  not 
be  used  to  terminate  or  plan  to  terminate 
the  project;  authorlzea  a  program  whereby 
the  Administrator  may  guarantee  loans  for 
the  conversion  of  blomass  into  dealrable  forma 
of  energy  including  synthetic  fuels  with  the 
outstanding  indebtedness  not  to  exceed  $300 
million  at  any  one  time  and  a  loan  guarantee 
program  for  the  demonstration  of  tech- 
nologlee  to  produce  alternative  fuels  from 
coal,  oil  shale  and  other  domestic  resources; 
prohibits  the  use  of  funds  to  ret\im  any 
foreign  spent  nuclear  fuel  to  the  United 
States  except  in  an  emergency  with  Congress 
given  the  opportunity  to  disapprove  the 
return;  changes  the  basis  for  government 
charge  for  uranium  enrichment  services  to 
prevent  unreasonable  increases  in  the  price 
or  uranium;  and  contains  other  provisions. 
S.  1811— Public  Law  96-  .  approved  1977. 
(W) 

ERDA  Synthetic  Fuel  Loan  Ouarontee 
Program. — ^Amends  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974  to  eatablish  a  loan  guarantee  program 
to  be  administered  by  the  Energy  Reeearch 
and  Development  Administration  (ERDA) 
whereby  the  Administrator  may  guarantee 
the  payment  of  interest  and  principal  of 
bonds,  debentiires,  notes,  and  other  obliga- 
tions issued  for  the  ptupoae  of  financing  the 
construction  and  initial  operation  of  com- 
mercial-sized draoonstratlon  facilities  for 
the  conversion  of  blomasa  Into  synthetic  fuel 
or  other  useable  forms  of  energy;  authorizes 
guarantees  of  up  to  76  percent  of  the  total 
project  cost  and,  during  the  construction 
and  start  up  period,  up  to  90  percent;  limits 
the  total  outstandliig  Indebtedness  that  may 
be  guaranteed  at  any  one  time  to  $300  mU- 
llon; requires  EBOA,  before  approving  an 
application,  to  notify  the  appropriate  State 
and  local  governmental  officials  and  to  give 
the  Governor  of  the  State  an  opportunity  to 
make  his  recommendation  respecting  the 
faculty;  prohibits  ERDA  from  guaranteeing 
a  project  if  the  Oovemor  reconunends 
against  it;  authorlzea  the  AdnUnistrator.  In 
the  event  of  default,  to  complete  the  project 
and  aanumn  management  of  the  faculty  in- 
cluding the  authority  to  seU  the  products 
or  energy  produced;  provides  that  any 
patents  and  technology  resulting  from  the 
faciUty  wlU  be  treated  as  assets  in  cases  of 
default  and  requires  that  the  guarantee 
agreement  contain  a  provision  assuring  tbeir 
avallabUlty  to  the  Government  if  needed  to 
complete  the  facility;  and  requires  ERDA  to 


submit  a  report  of  the  proposed  guarantee 
and  faculty  to  the  appropiiate  oommittees 
of  Congreas  which  ahaU  have  M  daya  to  dto- 
approve  by  passage  of  a  disapproval  resolu- 
Uon.  8.  87-^aased  Senate  March  81,  1977. 
(W) 

BnMgy  Conservation  PoUcy^— Sstabllohes 
both  voluntary  and  mandatory  energy  con- 
servation programs  designed  to  algniflcantly 
reduce  the  rate  of  growth  in  domeatlc  energy 
consumption; 

Bealdentlal  Provisions. — Requires  electric 
and  natural  gas  companies,  pursuant  to  a 
plan  med  with  the  FBA  by  each  governor, 
to  (1)  offer  to  Inspect  and  advlM  each  cus- 
tomer about  the  energy  conservation  meas- 
ures appropriate  to  the  residential  buUdlng 
that  the  customer  owns  or  occupies,  (3)  pro- 
vide the  ciistomer  with  a  list  of  installation 
contractors  and  lending  Institutions  which 
have  been  certified  under  the  provUIons  of 
the  State  plan,  (3)  arrange,  at  the  request  of 
the  customer,  for  the  installation  and  financ- 
ing of  the  measure  chosen  and  ooUect  from 
the  customer  the  associated  costs  on  a  reg- 
ular utUlty  billing  cycle;  requires  unregu- 
lated utUltles  to  file  individual  plana  direct- 
ly with  the  administrator;  prohibits  any  elec- 
tric and  natural  gas  utlUty  company  from 
installing  or  financing  energy  conservation 
measiures  unless  It  provided  these  swvlces 
prior  to  enactment  or  unless  State  law  re- 
quires or  explicitly  permits  a  utUlty  to  do 
so; 

Amends  the  National  Housing  Act  to  in- 
clude public  utilities  allowed  to  provide  fi- 
nancing for  oonservatiim  measures  as  finan- 
cial and  lending  institutions  under  the  home 
improvement  loan  program;  authoriaea  the 
Federal  Home  Loan  Mortgage  Corporation 
and  the  Federal  National  Mortgage  Associa- 
tion to  purchase  loons  for  residential  energy 
conservation  measures;  authorlzea  the  Gov- 
ernment National  Mortgage  Association  to 
purchase  up  to  $16  bUllon  in  90  percent 
federaUy-insured  loans  for  residential  con- 
servation loons  of  up  to  $2600  to  be  granted 
to  persons  of  all  income  groups;  estobllshes  a 
revolving  fund  of  $100  million  odminlstred 
by  the  Secretary  of  HUD  to  provide  loans 
for  installation  of  residential  solar  heotlng 
and  cooling  equipment;  estobllahes  a  loon 
program  within  HUD  for  energy  conserva- 
tion improvements  to  multi-family  housing; 

Consumer  Products  Efficiency  Standards. — 
ReqiUres  the  Administrator  of  the  FBA  to 
eatablish  mandatory  energy  efficiency  stand- 
ards by  January  1.  1980,  for  retrigeratars. 
refrigerator-freezers,  freezers,  water  heotera, 
room  alr-condltloners,  furnaces  and  other 
home  heating  equipment,  and  clothes  dry- 
ers; grants  discretionary  authority  to  the 
FEA  Administrator  to  set  standards  for  dish- 
washers, televisions,  clothes  waohera.  humid- 
ifiers, dehumldlfiers,  and  other  products 
which  consume  at  least  160  kwh/year  per 
household  or  4.3  bUUon  kwh  per  yeor;  ex- 
empts smoU  buslneeses  from  the  standards 
for  up  to  two  years;  provides  that  State 
standards  shoU  be  superceded  whenever  a 
Federal  standard  is  implemented;  oUows  o 
State  or  a  monufocttirer  to  oppeol  to  the 
Administrator  regarding  a  standard; 

Federal  Energy  Inlttatlves.— Auttaoriaes  $16 
mllUon  per  yeor  for  flacol  yeara  1978,  1979, 
1980.  and  1981,  and  $S  mlUlon  for  fiscal  year 
1983  for  the  establishment  of  a  vanpooling 
program  for  Federal  employees  to  be  ad- 
ministered by  the  FEA;  aUows  the  General 
SMTvlces  Administration  (GSA)  to  aoqulre 
6,000  vans  for  the  vanpooling  program;  pro- 
vides that  charges  for  participation  in  the 
program  ore  to  be  adjusted  oo  that  oU  ocsts 
to  the  government  wlU  be  rqiold  within  8 
yeara; 

Requires  GSA  to  establUh  life  cycle  capital 
and  operating  cost  metboda  fOr  aU  Federal 
buUdlngs;  provides  that  in  leasing  buUdlngs, 
the  Federal  government  must  give  prefer- 
ence to  buUdlncB  with  solar  heattng  and 


oo(rilng  equipment  or  energy  ofllclsBt  balld- 
inga;  authoriaea  $100  million  ttuoagh  flacol 
year  1960  for  devdopment  by  the  TEh.  at  o 
program  to  demonstrate  solar  heotlng  and 
cooling  In  Federal  buildings:  outbortaas  |M 
mlUlon  through  September  80.  IflSl,  tcK  pro- 
curement by  the  FEA  of  photovoltaic  aolar 
electric  generation  syatema;  provldea  that  oU 
possenger  vehicles  purchaaod  by  the  Fadatal 
govenunent  must  be  equipped,  to  the  extent 
possible,  with  paaslve  restraint  oyatema; 

Additional  Programs.— Bequlraa  the  FBA 
to  aet  energy  efltcieney  otandarda  for  new 
induatrlol  electric  motom  and  pumpa  and  to 
develop  the  procedxuw  ond  lalirtlng  roqolra- 
menta  for  fourtaen  other  cotogoilee  of  an- 
ergy  intensive  Industrial  equtpmant  within 
specified  time  periods;  allows  the  WEK  Ad- 
ministrator   discretionary   authority  as   to 
which  dosses  of  pumpa  and  moton  and 
other  categorlea  ahaU  have  otandarda  man- 
dated; sets  minimum  mileage  atondords  for 
new  automobiles  of  16  miles  par  gaUon  in 
model  year  1980,  17  mpg  In  1981.  18  mpg  in 
1983,  19  mpg  in  1988,  30  mpg  in  US*,  ond  21 
mpg  in   1986;   sets  penalties  for  ntmoom- 
pUonoe  with  abeolute  outomobUa  efllidenicy 
standards  and  doublea  penalties  for  non- 
compliance with  fleet  average  fuel  aoonomy 
requirements;   autttorlaea  $100  million  per 
year  for  flscol  yean  197B  and  1080  to  con- 
tinue energy  ccmaervatlon  progrmma  operated 
by  State  governments  through  Fsdaral  grant 
progroms  esUbllshed  by  the  Energy  PoUey 
and  Conservation  Act  of  1976;  authortaia  »W 
miUlon  for  fiscal  year  1978  and  1979  to  aoalat 
local  governments  In  planning  and  impla- 
itiftnttng  energy  conservation  uieasiiraa  In 
buUdlngs  other  than  schools  or  boapttala; 
Kner^y  Saving  Oranta  for  Bchoola. — Adda 
the  provisions  contained  in  8.  701.  Energy 
saving  Grants  for  Schools,  iriiieb  passed  the 
Senote  on  July  30,  1977,  which  eaUbUshea. 
for  fiscal  years  1978-1981.  the  f OUowlng  thrae 
programs   of   matching   grants   to  provlds 
Federal  flxtonclal  ooslstonoe  to  tnstltutloaa 
of  hitter  education,  public  elementary  and 
secondary  schools  to  assist  tham  In  maattng 
the  emergency  caused  by  the  high  ooats  o< 
fud,  fuel  sbortagea,  and  haiOh  weather  coo- 
dltloos:  $300  million  for  anargy  oonasrva- 
tlon  measures  including  Insnlotlmi.  ramodsl- 
ing  and  renovation  (60  perosixt  Fsdanl— 60 
percent  ain>llcont) ;  $60  mllUon  for  demon- 
strotlon  projects  for  Innovated  anargy  oon- 
servotion  projects  (86%  Federal— «8VS  P«- 
cent  oppUcont) ;  and  $180  mUllon  tor  tadi- 
nlcol  owlstonce  for  energy  saving  programa 
involving  planning,  studies  or  Um  tampcaary 
employment  of  special  panonnal  (60  parcyt 
Federal— 60  percent  appUcant).  HJU  8087- 
Passed  House  July  18.  1977;  Passed  Sanota 
amended  September  18,  1977.   (NMe:  KB. 
6087  was  a  private  bUl  to  which  the  Senate 
attached  the  Energy  Oonservotlosi  Aet.  8. 
3067,   ond  the   Energy   Sovlng  Gcmnta  for 
Schools,  a  701.)  ,      _  .  . 

Energy  Saving  Grants  for  SdioOla.— •rtOb- 
Uahea.  for  flacal  yeara  1978-1981.  the  fODow- 
Ing  three  programs  ol  matohtng  granta  to 
provide  Federal  financial  aaslatanoa  to  to- 
stltuUons  of  higher  educatton.  public  ala- 
mentary  and  secondary  achooto  and  pitvata 
non-profit  emergency  cauaed  by  the  Mgb 
costs  of  fuel,  fuel  shortages,  and  baHh 
weather  conditions:  $800  mUUon  tor  an«gy 
oonsarvatlon  measurea  Indndlng  Inawlatlon. 
remodeling  and  renovation  (60  paroant  Vad- 
eral— 60  percent  i^ipUcant):  850  nlUlan  for 
demonstration  projects  for  Innoratad  anargy 
conservation  proJacU  (86%  parosnt  »id- 
erol— 38  Vi  paroent  4>pllcant) ;  and  8180  mU- 
Uon  for  technical  aaalatanoe  tor  anaigy  aav- 
ing  progroma  Involving  plannlng^atadlaa  or 
the  temporary  employment  of  ipechU  per- 
sonnel (60  percent  Federal— 60  paroant  ap- 
pUcant) .  8. 701  Passed  Smote  July  30, 1977. 
NOTE:  (Oomporoble  provisions  are  con- 
tolned  in  HJl.  6087,  Energy  Oonaarvotlon.) 
(W) 
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Energy  TftXM. — Sets  forth  an  energy  taxa- 
tion policy  to  encourage  energy  conservation, 
expansion  ot  domestic  energy  sources,  and 
conversion  to  coal  fuel  sources  by  utilities 
and  industrial  installations; 

ResldentUl  Tax  Credits.— Includes  a  re- 
ifundable  tax  credit  of  20  percent  of  the 
Initial  13,000  of  expenditures  on  home  In- 
sulation and  other  residential  energy  con- 
serving components  for  a  maximum  credit 
of  HOO:  provides  a  refundable  tax  credit  of 
up  to  (TS  per  year  fo;  persons  65  years  and 
older  for  residential  energy  costs;   entitles 


thermal  energy  rules  similar  to  existing  pro- 
visions for  oil  and  gas;  provides  lO-percent 
depletion  and  expensing  of  intangible  dril- 
ling costs  and  geological  and  geophysical 
costs  for  geopressurlzed  methane  gas;  con- 
tains a  $3  per  barrel  tax  credit  for  production 
of  shale  oil,  and  a  60-cent  per  mcf  credit  for 
production  of  geopressurlzed  methane  gas 
and  gas  from  other  nonconventlonal  sources; 
provides  a  permanent  exemption  from  the 
minimum  tax  for  intangible  drilling  costs  to 
the  extent  of  oil  and  natural  gas  production 
Income;  allows  a  tax  exemption  for  Indus- 


;',^own."»  r»K~i;S(.  ^  i«S.  iS  •««  d...l«pm.n.  bona.  u«4  lo,  blo». 
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renewable  energy  source  equipment,  which 
Includes  solar,  wind  and  geothermal  energy 
systems  of  30  percent  of  the  first  $2,000  of 
expenditures  and  20  percent  of  the  next, 
$8,000  for  a  maximum  credit  of  82,200;  pro- 
vides, through  1082,  a  refundable  tax  credit 
f  25  percent  of  the  cost  of  home  heating 
,  with  a  maximum  annual  credit  of  $150. 
Business  Energy  Investment  Credit. — Con- 
,ln8  a  business  energy  Investment  credit 
Ich  provides  an  additional  15  percent  re- 
fundable credit  for  certain  alternate  energy 
prbperty  (equipment  involved  In  the  use  of 
a  substance  as  a  fuel  or  feedstock  other  than 
oil/ natural  gas,  or  a  derived  product)  and 
additional  10  To  refundable  credit  for 
cenaln  specially  defined  energy  property 
(oqulpment  which  reduces  energy  consunip- 
tipn  when  added  to  an  existing  production 
of  processing)  during  the  period  between 
i^prU  19,  1977  and  January  1.  1986;  provides 
tfhat  charitable,  educational,  religious  and 
other  tax  exempt  organizations,  as  well  as 
State  and  local  governments,  are  eligible  to 
lecelve  the  credit; 

H    Additional  Incentives. — Contains  language 
hlch  Is  Intended  to  give  the  conferees  flexl- 
llty,  with  respect  to  any  new  taxes  which 
ay  be  In  the  bill  agreed  to  by  the  con- 
ferees, to  use  a  portion  of  the  revenues  raised 
such  taxes  to  provide  tax  and  other  eco- 
mlc  Incentives  for  Increased  production, 
inservatlon.   and   conversion; 
Oil  and  Gas  Users  Tax. — Imposes  an  ex- 
ise  tax  on  the  indxistrlal  and  utility  use  of 
11  and  natural  gas  of  96  per  barrel  by  1985 
>r  the  equivalent  amount  to  bring  gas  to 
he  same  price;  limits  this  tax  to  new  electric 
bowerplants  and  major  fuel-burning  Instal- 
lations and  existing  facilities  which  are  ca- 
Eable  of  burning  coal; 
Energy  Trust  Fund. — Provides  that  a  por- 
lon  of  any  funds  which  may  be  raised  by 
lew  taxes  In  tbie  bill  be  used  for  an  energy 
|trust   fund,   to  finance   outlays   for   energy 
broductlon,  energy  conservation  and  energy- 
^fRclent  forms  of  transportation; 
[  Other    tax    provisions. — Extends    through 
ptember  30,  1985,  the  existing  4-cent-per- 
llon  tax  on  gasoline  and  other  motor  fuels, 
Ich  otherwise  is  scheduled  to  decline  to 
lU    cents   per   gallon   after   September   30. 
If79;  removes  the  2-cents-per-gallon  refund 
o|  credit   for   gasoline  and  other  fuels   for 
lotorboat  and  other  nonbusiness,  off-hlgh- 
y  use;   exempts  from  the  4-cent  gasoline 
x  gasoline-alcohol  blends  (gasahol)  If  such 
lends  contain  at  least  10  percent  ethanol 
and/or  methanol  and  If  the  alcohol  Is  made 
from  agricultural  or  forestry  products,  and 
reduces  the  tax  rate  to  3  cents  per  gallon 
for  gasahol  containing  alcohol  made  from 
other  products   (such  as  coal);   contains  a 
•300  tax  credit  for  the  purchase  of  electric 
cars  for  personal  use;  provides  an  exemption 
from  Income  tax  of  employees  for  energy- 
efllclent  transportation  provided  by  employ- 
ers;  exempts  rereflned  lubricating  oil  from 
the  excise  tax  on  new  oil;  extends  the  exist- 
ing 10-percent  Investment  tax  credit  to  busi- 
ness insulation;    Increases  the  rate  of  per- 
centage depletion  from  5  percent  to  10  per- 
cent for  peat  used  directly  or  Indirectly  for 
fuel:    allows  percentage  depletion  and  ex- 
pensing of  Intangible  drilling  costs  for  geo- 


verslon  facilities  and  for  coal  Uqulfactlon 
and  gasification  facilities; 

Nontax  provisions. — Requires  an  annual 
report  to  the  Congress  by  the  President  on 
the  energy  saving  and  revenue  effects  of  the 
bill;  and  limits  the  President's  power  to  Im- 
pose tariffs,  license  fees,  or  quotas  on  crude 
oil  imports  to  wartime  or  actual  hostilities 
and  limits  his  authority  to  adjust  Imports 
of  refined  petroleum  products  to  adjust- 
ments necessary  for  national  security,  and 
allows  a  two-House  veto  by  Congress  within 
30  days.  H.R.  5263— Passed  House  July  18, 
1977;  Passed  Senate  amended  October  31, 
1977.  (606) 

Federal  Energy  Administration  Authoriza- 
tion.—Extends  through  fiscal  year  1978  the 
authorities  under  the  Federal  Energy  Ad- 
ministration Act;  Includes  $1,210  billion  to 
permit  250  million  barrels  of  crude  oil  to 
be  placed  In  the  Strategic  Petroleum  Reserve 
by  the  end  of  calendar  year  1978;  contains 
$1.8  mUllon  for  the  appliance  labeling  pro- 
gram under  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  and  ex- 
tends FEA's  authority  to  require  certain  fa- 
cilities which  presently  burn  oil  and  gas  to 
convert  to  coal;  adds  provisions  limiting  the 
powers  of  the  regional  counsels  of  PEA;  es- 
tablishes general  procedures  to  be  followed 
with  respect  to  the  use  of  commercial  stand- 
ards by  the  FEA;  and  requires  the  Adminis- 
trator within  120  days  of  enactment,  to  pub- 
lish regulations  which  would  require  pros- 
pective FEA  contractors  to  disclose  all  rele- 
vant data  which  could  cause  a  possible  con- 
flict of  Interest  In  carrying  out  activities  for 
FEA.  S.  1468 — Public  Law  95-70,  approved 
July  21.  1977.  (VV) 

Natural  Gas  Emergency. — Authorizes  the 
President  to  declare  a  natural  gas  emergency 
If  he  finds  that  a  severe  shortage  exists  or  Is 
imminent  In  the  United  States  which  would 
endanger  the  supply  of  natural  gas  for  hlgh- 
prlorlty  uses  and  the  exercise  of  his  authori- 
ties Is  reasonably  necessary  to  assist  In  meet- 
ing requirements  for  such  uses;  provides  that 
these  authorities  shall  terminate  when  the 
President  finds  that  shortages  no  longer  ex- 
ist and  are  no  longer  imminent; 

Emergency  Allocation. — Authorizes  the 
President,  during  a  declared  natural  gas 
emergency,  to  require  (1)  any  Interstate 
pipeline  to  make  emergency  deliveries  or 
transport  interstate  natural  gas  to  any  other 
Interstate  pipeline  or  a  local  distribution 
company  served  by  an  Interstate  pipeline; 

(2)  any  interstate  pipeline  to  transport  Inter- 
state natural  gas  from  one  Interstate  pipe- 
line to  another  or  to  any  local  distribution 
company  served  bv  an  interstate  pipeline;  or 

(3)  the  construction  and  operation  by  any 
pipeline  of  necessary  facilities  to  effect  de- 
liveries or  transportation;  directs  the  Presi- 
dent, In  Issuing  such  orders,  to  consider  the 
availability  of  alternative  fuel  to  users  of  the 
interstate  pipeline  ordered  to  make  deliv- 
eries and  to  determine  that  they  would  not 
have  an  adverse  effect  on  the  natural  gas  sup- 
ply or  exceed  the  transportation  capacity  of 
the  pipeline;  provides  that  these  authori- 
ties shall  terminate  by  April  30,  1977,  or  after 
the  President  terminates  the  emergency, 
whichever  is  earlier; 

Emergency  Sales  at  Deregulated  Prices. — 


Authorizes  interstate  pipelines  or  local  dis- 
tribution companies  to  purchase  supplies  of 
natural  gas  for  delivery  before  August  1, 
1977,  from  Intrastate  pipelines  at  unregu- 
lated prices  as  reviewed  by  the  President  for 
fairness  and  equity;  provides  that  these  pur- 
chases could  be  delivered  from  Intrastate 
pipelines  and  any  producer  of  natural  gas 
not  affiliated  with  an  IntersUte  pipeline 
unless  such  natural  gas  was  produced  from 
the  Outer  Continental  Shelf,  and  the  sale  or 
transportation  of  the  gas  was  not.  Immedi- 
ately prior  to  the  date  of  the  contract  for 
purchase  of  the  gas,  certificated  under  the 
Natural  Gas  Act;  authorizes  the  President 
to  require,  by  order,  any  interstate  or  intra- 
state pipeline  to  transport  gas  and  operate 
facilities  necessary  to  carry  out  emergency 
purchase  contracts; 

Miscellaneous. — Authorizes  the  President 
to  subpoena  information  to  carry  out  his 
authority  under  the  Act;  contains  antitrust 
protection  provisions  available  as  a  defense 
against  civil  or  criminal  action  brought 
against  any  person  for  violation  of  the  anti- 
trust laws  with  respect  to  action  taken  pur- 
suant to  a  Presidential  order;  gives  the  Tem- 
porary Emergency  Court  of  Appeals  exclusive 
Jurisdiction  to  review  all  cases  including  any 
order  Issued  or  other  action  taken  under  this 
act;  Imposes  civil  penalties  of  up  to  $25,000 
a  day  for  violations  of  orders  and  $50,000  a 
day  for  willful  violations;  directs  the  Presi- 
dent to  require  weekly  reports  which  shall 
be  made  available  to  the  Congress  on  prices 
and  volume  of  natural  gas  delivered,  trans- 
ported or  contracted  for,  and  to  report  to 
Congress  by  October  1,  1977,  on  all  actions 
taken  under  this  act;  and  authorizes  the 
President  to  delegate  all  or  any  portion  of 
the  authority  granted  to  him  to  such  execu- 
tive agencies  or  officers  he  deems  appropri- 
ate. 8.  474 — Public  Law  96-3,  approved  Feb- 
ruary 2, 1977.  (21). 

Natural  Gas  Pricing. — Amends  and  extends 
the  Natural  Gas  Act  altering  the  pricing 
structure  of  domestic  natural  gas  In  order 
to  encourage  increased  development,  produc- 
tion, and  conservation  of  U.S.  natural  gas 
resources; 

New  Onshore  Natural  Gas. — Provides  that 
for  the  next  two  years  the  price  of  new  on- 
shore natural  gas  shall  not  exceed  the  current 
cost  of  No.  2  fuel  oil  (approximately  $2.01 
per  thousand  cubic  feet  at  the  beginning  of 
1978)  as  determined  by  the  Federal  Energy 
Regulatory  Commission  (FERC)  and  there- 
after deregulates  the  price  of  new  onshore 
natural  gas;  defines  "new  natural  gas"  as 
gas  which  Is  sold  or  delivered  In  Interstate 
commerce  for  the  first  time  on  or  after  Jan- 
uary 1,  1977,  including  reservoirs  discovered 
by  deeper  drilling  of  an  existing  well,  or  gas 
produced  from  wells  initiated  on  or  after 
January  1,  1977,  and  completed  within  an 
extension  of  a  previously  discovered  reser- 
voir regardless  of  whether  or  not  the  leases 
covering  the  previously  discovered  reservoirs 
were  committed  to  the  Interstate  market; 
excludes  from  the  definition  of  new  nattiral 
gas  that  gas  from  reservoirs  with  wells  prior 
to  January  1,  1977,  which  was  wrongfully 
withheld  from  sale  or  delivery  in  anticipation 
of  higher  prices. 

OCS  New  Gas.— Authorizes  FERC  to  estab- 
lish national  price  ceilings  on  new  natural 
gas  from  the  Outer  Continental  Shelf  (OCS) 
sold  or  delivered  on  or  after  January  1,  1977, 
through  December  31,  1982,  and  deregulates 
new  offshore  natural  gas  thereafter;  provides 
that  FERC  shall  consider  the  following  fac- 
tors when  setting  the  national  price  celling 
on  new  offshore  gas;  ( 1 )  the  prospective  costs 
of  exploration,  development,  production, 
gathering,  and  sale  of  new  OCS  gas;  (2)  the 
rates  necessary  to  encourage  optimum  devel- 
opment of  OCS  gas  resources;  (3)  the  rates 
necessary  to  promote  sound  conservation 
practices  In  natural  gas  consumption;  and 
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(4)  the  ratM  nseeasary  to  protect  conaumen 
from  prlcflB  In  exceae  of  what  U  neceoaary  to 
achieve  the  goals  of  Increaaed  production  and 
cona«rTatlo&;  authorizes  FERC  to  allow 
prices  in  excess  of  the  national  oelUnga  for 
new  offshore  gaa  which  Is  unuauaUy  wpen- 
slve  to  extract  or  produce;  requires  FBRC. 
oendlng  the  establishment  of  a  national 
Drice  celling,  to  Issue  on  a  monthly  basis, 
interim  price  ceilings  for  new  offshore  gas 
equivalent  to  the  average  first  sale  price  for 
domestic  new  crude  oil  (ai^roxlmately  $3.87 
per  thousand  cubic  feet  at  the  beginning  of 
1978) ;  provides  that  any  company  ^lich  sells 
or  delivers  gas  while  the  Interim  price  ceUlng 
Is  In  effect  shall  have  the  benefit  of  the  , 
national  ceUIng  thereafter  If  It  Is  higher,  hut 
•hall  not  have  to  reduce  Its  rates  for  such 
deUverles  or  sales  If  the  national  ceUing  is 

lower;  ^    ,  , 

Curtailment.— Provides  that.  In  cases  oi 
natural  gas  curUllment,  residential  users, 
small  users,  hospitals,  and  slmUar  users 
vital  to  public  health  and  safety  shaU  have 
first  priority  to  avaUable  natural  gas;  iisers 
who  need  gas  to  perform  essential  agricul- 
tural, food  processing,  and  food-packaging 
purposes  shall  have  second  priority,  and 
industrial  users  for  which  natural  gas  Is 
essential  for  users  (other  than  boUer  fuel) 
for  which  there  Is  no  practical  substitute 
shall  have  third  priority;  specifies  certain 
limitations  on  FERC  In  Implementing  cur- 
tailment policies; 

Incremental  pricing.— Provides  for  Incre- 
mental pricing  \rtiereby  companies  which 
transport  gas  must  allocate  for  rate  purposes 
the  cost  of  lower  priced  old  oil  to  residential 
users,  small  users  utilizing  less  than  60  mcf 
on  a  peak  day,  users  performing  functions 
vital  to  public  health  and  safety,  and  essen- 
tial agricultural  users  until  the  resulting 
rates  to  low-priority  users  for  natural  gas 
equals  the  costs  of  substitute  fuel  oU; 

Contains  provisions  requiring  the  com- 
mission to  report  to  the  Congress  annually 
on  specified  aspects  of  natural  gas  pricing 
policies,  nxt.  6389— Passed  House  July  18, 
1977;  Passed  Senate  amended  October  4, 1977; 
In  conference.  ( W) 

Outer   Continental   Shelf. — Declares   that 
the  Outer  Continental  Shelf  (OCS)  is  a  vital 
national  resource  reserve  held  by  the  Federal 
Government  for  all  the  people,  which  should 
be  made  available  for  expeditious  and  orderty 
development,  subject  to  environmental  safe- 
guards. In  a  manner  consistent  with  mainte- 
nance of  competition   and   other  national 
needs;  directs  the  Secretary  of  Interior  to 
prepare   a   five-year   comprehensive   leasing 
program  to  facilitate   environmentally-safe 
development    of   the    OCS    while    assuring 
receipt  of  fair  market  value  for  publicly 
owned   oil    and   gas   resources;    provides   a 
mechanism    for    separation    of    exploration 
from  development  and  production  so  that 
Federal,   State,  and  local  government  offi- 
cials can  assess  the  political,  environmental, 
social,  and  economic  impact  of  proposed  de- 
vriopment  in  order  to  resolve  any  problems 
prior  to  production;   contains  other  provi- 
sions to  Increase  Coastal  states  participation 
In  OCS  policy  development:  directs  the  Sec- 
retary of  Interior  to  contract  for  exploratory 
drilling  whwe  he  determines  that  such  drill- 
ing is  necessary  to  gain  better  Infcurmatlon 
about  OCS  reserves;  requires  an  independent 
Presidential    Investigation    of    all    domestic 
crude  oil  and  natural  gw   authorises  the 
Secretary  to  modify  the  bidding  system  with 
the  proviso  that  either  House  of  Congress 
may  veto  any  such  chanjje;  reduces  the  maxi- 
mum amount  of  bonus  bids  permitted  under 
the  law  from  66.87  percent  to  50  percent  and 
requires  the  use  of  new  leasing  systems  on 
an  experimental  basis;  provides  that  at  leart 
30  percent  of  offshore  production  be  set  aside 
for  Independent  refiners; 

Provides  that  an  OCS  lessee  ta  liable  for 
the  total  cost  of  control  and  removsl  ot 


q>Uled  oU;  creates  a  new  strict  UablUty  nile 
for  damages  from  oil  spills  from  any  off- 
shore facility  or  any  vessel  carrying  oU  pro- 
duced   offshore;    sets    maximum    liability 
unounts  for  a  lessee  or  holder  of  a  right-of- 
way  at  $86  million  and  for  a  vessel  owner  at 
$150  per  gross  registered  ton  unless  sudi 
damage  resulted  from  gross  negligence  or 
vrillful  misconduct  or  violation  of  a  safety 
or  construction  regulation;  creates  the  Off- 
shwe  Oil  Compensation  Fund,  which  is  liable 
for  the  balance  of  damage  and  which  receives 
Its  funds  from  a  fee  of  8  cents  per  barrel  on 
oil  produced  from  the  OCS;  requires  that 
any  company  permitted  to  conduct  explora- 
tory actlTitlee  on  the  OCS  submit  to  the 
Government  all  data  which  It  collected  about 
oil  and  gas  resources.  Including  interpretive 
data,  and  requires  the  Secretary  to  keep  all 
proprietary  data  confidential  until  public 
avaUabtlity  of  the  data  would  not  damage 
the  competitive  position  of  the  permittee; 
directs  the  Secretary  and  the  Coast  Guard 
to  establish  safety  and  environmental  pro- 
tection standards  for  equipment  iised  for 
development   of   OCS   resources;    Increases 
criminal  penalties  for  willful  violations  of 
the  act;  and  establishes  a  Fishermen  Con- 
tingency Fund  to  provide  compensation  for 
damage  to  commercial  fishing  vessels  and 
gear  caused  by  OCS  development.  S.  9 — 
Passed  Senate  July  15,  1977.  (398) 

Pipeline  Destruction. — Amends  title  18, 
UjS.C,  to  make  a  Federal  crime  the  willful 
destruction  or  attempt  to  destroy  any  Inter- 
state pipeline  system  used  In  the  transporta- 
tion of  gas  or  oil  In  Interstate  commerce  with 
a  fine  of  not  more  than  $16,000  and/or  15 
years  Imprisonment.  S.  1603— Passed  Senate 
July   18,   1977.    (W) 

Public  utUlty  Rate  Reform— Requires 
State  regulatory  authorities  and  non- 
regulated  utilities  which  have  sales  of  more 
than  750  nUUlon  kilowatt-hours  of  elec- 
tricity annually  or  10  billion  cubic  feet  of 
natural  gas  annually,  to  provide,  on  a  bi- 
annual basis.  Information  to  the  Secretary 
of  Energy  covering  those  factors  which  af- 
fect dally  and  seasonal  peak  loads,  the  costs 
of  serving  various  classes  of  consumers,  and 
varying  consumption  patterns  within  a  serv- 
ice area;  authorizes  the  Secretary  to  reim- 
burse a  regulatory  authority  or  utUlty  for 
the  costs  oit  gathering  required  Information 
which  It  does  not  already  collect;  allows  the 
Secretary  to  exempt  parties  from  the  report- 
ing requirements; 

Authorizes  the  Secretary  to  intervene  at 
his  own  initiative  In  proceedings  before  a 
state  regulatory  authority  or  In  adminis- 
trative proceedings  by  a  non-regulated  util- 
ity which  relate  to  utUlty  rates  or  rate  design 
In  order  to  advocate  policies  which  will  en- 
courage energy  conservation,  optimize  ef- 
ficient use  of  electric  generation  facilities, 
and  encourage  equitable  rates  to  consumers; 
provides  that  the  Secretary  may  ^peal  or 
seek  judicial  relief  from  decisions  on  rate 
making  by  state  regulatory  commissions  only 
at  the  Invitation  of  a  party  In  the  proceed- 
ing; authorizes  the  Secretary  to  give  written 
notice  of  his  reconunendatlons  In  cases  where 
non-regulated  utilities  set  rates  without 
any  proceedings  open  to  Intervention;  re- 
quires the  Secretary  to  examine  methods 
used  by  utilities  for  determining  the  costs 
of  service  and  to  analyze  the  extent  to  which 
such  methods  reveal  the  costs  attributable 
to  dally  and  seasonal  demand  and  the  prob- 
able Impact  upon  costs  of  additional  peak- 
period  capacity,  addlttonal  gross  demand,  or 
additional  service  connections;  requires  the 
Secretary  to  consider  the  potential  advan- 
tages of  load  management  systems  and  rate- 
making  methods  Including  but  not  limited 
to  cost  of  service  rates,  elimination  of  de- 
clining block  rates,  tlme-of-day  rates,  me- 
chanical load  management  systems,  seasonal 


rates  and  InterrupUble  rates  to  oommerelal 
or  Industrial  customers;  requires  FKA  to  file 
ui  f"""*!  report  to  Congress  on  activities 
relating  to  electric  utlUty  rate  provisions 
of  the  act; 

Provides  that  utUlttes  must  extend  to 
persons  83  years  of  age  and  older  a  baelo 
amount  of  electricity  at  the  lowest  coet 
afforded  any  other  class  of  ooosumer,  and 
requires  the  Department  of  Energy  to  explore 
long-run  Incremental  pricing  as  an  alternate 
utIUty  rate  design. 

Dtrecto  the  Secretary,  In  consultation  with 
Uhe  Federal  Energy  Regulatory  Commission, 
to  carry  out  a  study  and  repent  to  Congress 
on  gas  UtUlty  rate  design;  requires  the  Sec- 
retary to  develop  and  transmit  to  Congress 
within  12  months  proposals  to  Improve  gas 
UtUlty  rate  design; 

Requires  the  Secretary  to  recommend 
guldeUnes  to  State  regulatory  authorities  for 
requiring  Stat©  regulated  electric  utUltles  to 
purchase  and  seU  electricity  to  qualifying 
cogenerators  or  smaU  power  producers;  pro- 
vides the  Secretary  with  authority  to  exempt 
cogenerators  and  smaU  power  producers  with 
capacity  below  30  megawatts  from  Federal 
regulation  as  an  incentive  to  achieve  the 
purposes  of  the  act;  provides  that  no  ex- 
emption may  be  granted  to  any  power  pro- 
ducer who  Intends  to  offer  for  sale  output  of 
more  than  30  megawatts  of  generating  ca- 
pacity at  any  single  geographical  site; 

Requires  the  Secretary  to  report  to  Con- 
gress within  370  days  after  enactment  on 
the  additional  financial  burden  the  act  wlU 
place  on  State  regulatory  authorities;  estab- 
lishes the  National  RegulattM^  Research  In- 
stitute, which  Is  to  be  a  non-profit  unit  of 
the  Ohio  State  University,  to  provide  eoo- 
nonUc  and  technical  research  to  SUte  regu- 
latory authorities  on  utIUty  regulation  is- 
sues; exempts  certain  low-head  hydro- 
electric demonstration  projects  from  the 
requirement  to  obtain  a  license  under  the 
Federal  Power  Act;  authorizes  $10  mUllon 
to  enable  the  Secretary  to  make  loans  for 
feaslbUlty  studies  for  smaU  hydroelectric 
projects  and  existing  dams  to  municipali- 
ties, electric  cooperatives.  Industrial  devel- 
opment agencies,  non-profit  <»ganlaatlons, 
and  any  other  persons;  provides  that  a  gas 
utility  may  keep  any  gas  which  It  saves 
through  conservation  measures  for  use  In 
the  same  service  area;  authorizes  such  sums 
as  necessary  to  carry  out  the  act  for  fiscal 
years  1979,  1980,  and  1981;  authorizes  such 
sums  as  necessary  to  carry  out  provisions 
of  title  n  of  the  Energy  OonaervaUon  and 
Production  Act  relating  to  electric  utility 
rate  design  for  fiscal  years  1979  and  1980, 
and  to  establish  the  National  Reg\ilato«ry 
Research  Institute:  and 

Suspends  untu  the  close  of  June  80,  1980. 
the  duty  on  certain  doxorubln  hyxlrochlorlde 
antibiotics.  H.R.  4018— Passed  House  July  18. 
1977;  Passed  Senate  amended  October  6, 1977; 
In  conference.  (633) 

Radiation  EStposure. — ^Extends  the  pro- 
gram of  the  Energy  Research  and  Develop- 
ment AdmlnlstraUon  (ERDA)  to  provide 
financial  assistance  to  limit  radiation  ex- 
posure resulting  from  the  widespread  use 
of  sand  containing  mlU  taUlngs  in  the  con- 
struction of  approximately  600  pubUc  and 
private  buildings  In  the  Grand  Junction, 
Colorado  area;  calls  for  a  cooperative  ar- 
rangement with  the  State  of  Colo«»do 
whereby  ERDA  Is  authorised  to  provide  75 
percent  of  the  costs  of  the  program;  extends 
the  deadline  for  applying  for  remedial  worx 
imder  the  program  from  4  to  7  years;  pro- 
vides that  property  owners  who  removed  mill 
taUlngs  at  their  own  expense  prior  to  the 
date  of  enactment  and  without  the  admin- 
istrative determination  required  may  apply 
for  such  reimbursement  within  the  first  year 
of  enactment;  permits  the  State  of  Colorado 
to  waive  the  requirement  that  It  perform 
the  remedial  work;   and  Increases  the  au- 
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ODDtrol  uid  BMUmatloxL — 
ft  prognun  for  th*  ragulfttlon  of 
[  rarteoft  mlnlnc  ftOttrltlM  and  Um  rseU- 
of  ooftl  mliMd  Iftada,  under  tb*  ad- 
itlan  at  tb»  Offlea  of  Burfaoa  Mining 
fttkm  and  Snforoamant  in  the  Zn- 
Dapartmant,  to  aaaun  tbat  nirfaoa 
mlnbtg  oparaMona  Inctiirtlng  ezplora- 
aettvltiaa  and  tba  anrfaoa  aSeota  of  un- 
mlnlng— •!•  eonduetad  ao  aa  to 
at  or  mtnlmlaa  dagradatlon  to  tha  an- 
it  and  that  auob  anrtaca  coal  mln- 
la  not  oonduetad  wtaare  raolamation  la 
BBlbla:  aata  forth  a  aerlaa  at  mttunrmwi 
roRii  raqulramanta  for  all  coal  aurtaoa 
on  both  Fwlaral  and  atata  landa 
laal  with  (1)  preplanning  (raqulrea 
kt  an  operator  applying  for  a  permit  do 
raaearch  regarding  adjacent  land 
I  >  uaaa.  the  oharacteriatioa  of  the  coal  and  the 
/  OTerburdan.  and  hydrologlo  oondltlona  and 
req\ilree  Ineltialon  In  hla  application  of  the 
plaii  2d  methodology  and  timetable  for  the 
operaUon  in  a  reclamation  plan) ;  (2)  mining 
I  '^  pructicfla  (raqulrea  that  mining  methods  be 
I  yuaed  which  wlU  mlnimtwe  or  obrlate  envl- 
lonmental  damage  or  injuriea  to  public  health 
and  aafety  including  raatrlctlons  on  the 
placement  of  overburden,  blasting  regula- 
tions, water  pollution  control  requirements, 
and  waste  dl^>oeal  standarda) ;  and  (8)  poet- 
mlnmg  reclamation  (raqulrea  reclamation 
and  restoration  of  the  mined  land  to  its  pre- 
condition including  baolrfllllng  and 
to  approKimata  original  contour, 
itlon  of  water  quaUty  and  quantity, 
.tton  to  pre-mlnlng  conditions  and 
semination  of  eroaton  and  aedimeivtation 
«0th  certain  exceptions)  proridea  that  these 
i^lnimum  Pederat  standards  be  administered 
ipd  enforced  by  the  Btatea  and  by  the  8ec- 
•tary  of  the  Interior  on  public  lands;  au- 
tborlaaa  funds  to  aasist  States  in  improving 
tteir  regulatory  and  enforcement  programs; 
^rovldee  for  Federal  enforcement  of  a  State 
•rogram  if  a  State  faiU  to  comply  with  the 
&ct: 

Authorlaee  gMOAW  in  1078,  8300,000  in 
1970  and  8400/>00  thereafter  for  6  years  in 
matching  funds  to  each  SUte  to  esUblish  a 
state  mining  and  mineral  resources  reeearch- 
tute  to  conduct  research  and  train  mln- 
engmeers  and  scientista; 
Proridea  for  the  protection  of  scarce  and 
tal  water  raeources  in  the  permit  appllca- 
lion  requirements,  reclamation  standards 
proTislons  tot  designation  of  areas  un- 
.^ultable  for  mining;  piOTidee  for  a  mechan- 
^am  on  both  State  and  Federal  lands  for  citl- 
;^ns  to  petition  that  certain  areas  be  deeig- 
^nated  as  unsuitable  for  aurface  coal  mining; 
'  prohlMta  strlpminlng  of  lands  which  caimot 
be  reclaimed  under  the  standards  of  the  Act; 
prohlbite  stripmlnlng  in  national  parks  and 
recreational  areas  (except  for  such  lands 
which  do  not  have  significant  forest  cover 
within  those  national  forests  west  of  the 
100th  meridian)  and  areas  which  would  ad- 
versely alfeet  such  parks;  prohibits  strip- 
mining  800  feet  from  an  occupied  building, 
100  feet  from  a  public  road,  or  600  feet  from 
an  undergroimd  nUne;  permits  certain  vari- 
ances to  the  mining-reclamation  standards 
oftheblU; 

Requlree  with  regard  to  lands  where  the 
Federal  government  owns  the  coal  but  not 
the  eurfaee  eetate  that  the  surface  owner 
must  give  written  consent  to  the  strfpmlning 
of  the  Federally-owned  coal  deposits;  pro- 
vides that  If  the  surface  and  mineral  estates 
are  In  private  ownership,  disputes  shall  be 
settled  by  State  law: 

Raqulrea  the  Secretary  of  Interior  to  issue 
Interim  regulations  for  environmental  stand- 
arda within  00  days;  walvee  provisions  of  the 
Matlanal  Xnvironmental  Policy  Act  of  per- 


manent standards  one  year  after  enactment; 
requiraa  >PA  approval  of  air  and  water  qual- 
ity regulations;  requiree  compllanoe  tif  all 
new  mlnee  within  8  montha;  exempts  min- 
ing operatora  with  under  100,000  tone  annual 
production  from  compliance  with  the  in- 
terim environmental  standarda  until  January 
1.1070; 

Bans  strip  w^^'^g  on  alluvial  valley  Ihxaa 
if  it  disrupts  farming  and  the  quantity  and 
quality  of  the  water  supply  except  for  (1) 
undeveloped  range  landa  which  are  not  lif- 
nlflcant  to  farming;  (3)  thoae  lands  the 
regulatory  authority  flnda  have  negUble  im- 
pact on  the  agricultural  production  of  the 
affected  farm;  and  (3)  thoae  surface  coal 
»"«"«"g  operations  in  commercial  production 
during  the  past  year  or  for  which  a  permit 
has  been  ^>proved  prior  to  enactment;  ra- 
qulrea a  coal  exchange  program  for  fee  coal 
located  in  aUuvlal  valleys; 

Requiree  that  appllcanta  seeking  to  strip- 
mine  on  prime  farmland  demonstrate  to  the 
State  regulatory  authority  that  they  have 
the  technological  capability  to  restore  the 
mined  area,  within  a  reasonable  time,  to 
equivalent  or  higher  levels  of  yield  as  non- 
mined  prime  farmland  soils  In  the  surround- 
ing area  under  equivalent  levels  of  manage- 
ment; 

EBUbllshee  a  fund  to  be  uaed  to  reclaim 
abandoned  mined  lands  which  will  be  de- 
rived from  a  reclamation  fee  levied  on  every 
ton  of  coal  mined  at  36  cente  per  ton  for 
surface  mined  coal  and  16  cents  per  ton  for 
all  coal  mined  by  underground  methods  or 
10  percent  of  the  value  of  the  coal  at  the 
mine,  whichever  Is  less;  requires  that  60  per- 
cent of  all  fees  must  be  allocated  to  the 
State  or  Indian  reservation  from  which  it 
was  mined;  applies  to  lignite  coal  a  fee  of 
the  lesser  of  either  10  cents  per  ton  or  two 
percent  of  the  value  of  the  coal; 

Provides  that,  beginning  no  later  than  6 
months  from  the  date  of  enactment  con- 
tlnumg  until  a  State  program  has  been  ap- 
proved or  a  Federal  program  has  been  im- 
plemented, the  Secretary  Is  required  to  car- 
ry out  a  Federal  enforcement  program  which 
includes  Inspection  and  enforcement  actions 
in  accordance  with  the  act;  and  contains 
comprehensive  provisions  for  Inspections,  en- 
forcement notices  and  orders,  administrative 
and  judicial  review,  penaltlee,  and  cltlsen 
participation.  H.B.  3 — Public  Law  06-87.  ap- 
proved August  3,  1977. 

KNVnONMKMT 

Clean  air. — Amends  the  Clean  Air  Act,  as 
amended,  as  follows; 

Auto  Emission  Standards. — Extends  for  3 
additional  years,  for  model  years  1078  and 
1970,  the  existing  Interim  auto  emission 
standards  of  1.6  grams  per  mile  for  hydro- 
carbons (HC) ,  16  grams  for  carbon  monoxide 
(CO),  and  2  grams  for  nitrogen  oxides 
(NOx);  requires  1980  model  cars  to  meet 
emission  standards  of  .41  gram  for  HC,  7 
grams  for  CO,  and  3  grams  for  Nd;  re- 
quires 1981  model  cars  to  meet  the  final 
emission  standards  set  by  the  1970  Clean 
Air  Act  of  .41  grams  for  HC.  3.4  grams  for 
CO,  and  1  gram  for  NOi;  authorizes  EPA  to 
waive  the  1  NOi  standard  to  a  level  not  to 
exceed  1.6  grams  per  mile  beginning  in  model 
year  1981  (1)  to  encourage  the  production 
of  new  enginee  (such  as  the  dlesel)  and 
emission  systems  not  using  precious  metal 
catalysts,  or  (2)  for  small  manufacturers 
who  produce  less  than  300,000  cars  and  who 
must  purchase  this  pollution  control  tech- 
nology from  another  manufacturer  (Ameri- 
can Motors);  authorises  EPA  to  grant  a  2- 
year  waiver  of  the  CO  standard  to  7  grams; 
reduces  warranties  for  emission-control  de- 
vices from  6  years  and/or  60,000  miles  to 
two  years  and/or  34,000  miles; 

Delayed  Compliance. — Authorizes  EPA  and 
the  States  to  Issue  enforcement  orders  ex- 
tending compliance  schedules  for  stationary 


Bouroaa  until  July  1,  1979;  Umita  extension 
of  con^ianoa  to  nor  mora  than  8  years  de- 
lay, except  in  ease  of  Innovativa  taohnology 
(A  years),  coal  oonTsraion  extensions,  or 
smelter  orders;  automatically  subjaets  nan- 
oomidylng  souroes  to  a  pexuaty  after  July  1, 
1079.  equal  to  the  cost  of  oompUanoe  to 
eliminate  any  eoonomlo  advantage  of  delay; 
Non-Deterioration^ — Provides  that  areas 
where  air  quaUty  is  presently  cleaner  than 
the  exiating  standards  shall  be  protected  by 
non-deterioration  standards;  rtnsignatee  the 
most  carefully  proteoted  aroas  as  daas  I 
areas  and  other  areas  as  Claaa  n  and  in 
ares;  provides  a  nwchanlam  for  States  to  ■ 
redesignate  lands  from  class  Z  to  n  or 
m;  provides  that  the  following  areas  are  not 
eligible  for  daas  m  designation  If  the  area 
is  over  lO/XW  aerea:  national  monuments, 
primitive  anas,  preserves,  wild  and  soenie 
rivers,  wildlife  refuges,  Ukeahores,  sea^ 
shores,  parks,  wilderness  areas  and  any  new 
areas  sub'">quently  designated  into  these 
categoriee;  allows  a  State  to  redesignate  any 
Federal  land  as  a  Class  I  area  without  the 
concurrence  of  any  Federal  authority;  allows 
an  Indian  tribe  to  deaignate  its  land  as 
ClaasI; 

Defines  "significant  deterioration"  in  all 
clean  air  areas  as  a  specified  amount  of  ad- 
ditional pollution  measured  by  mcrements 
of  sulfur  oxides  and  particulates;  exempts 
facilities  otherwise  subject  to  the  nondeg- 
radatlon  provisions  which  emit  less  than 
60  tons  per  year  of  total  pollutants  from  the 
increment  requirements;  provldee  that  Statea 
issue  construction  permits  to  new  major 
emitting  facilltiee  in  clean  air  areas  (with 
EPA  acting  in  the  role  of  monitor  of  State 
actions)  requiring  the  use  of  best  available 
control  technology;  requires  new  sources  lo- 
catmg  in  Class  n  areas  to  demonstrate  to 
the  State  that  they  will  not  exceed  the  Class 
n  pollution  increments,  or  adversely  affect 
the  air  quality  values  in  any  nearby  Class  X 
area;  allows  a  State  Governor  to  waive  com- 
pliance with  the  Class  I  standards  if  com- 
puter models  show  In  advance  that  the 
standards  would  not  be  exceeded  for  18  days 
axmually  with  the  right  of  the  Secretary  of 
Interior  to  object  and  a  final  decision  to  be 
made  by  the  President  within  00  days; 

Nonattalnment  Areas.  —  Requires  new 
sources  proposed  for  construction  in  non- 
attainment  areas  (where  pollution  levels  ex- 
ceed the  public  health  standards)  to  meet 
a  niunber  of  conditions  prior  to  approval  of 
construction;  requires  that  such  sources  meet 
the  lowest  achievable  emission  rate;  requires 
that  emission  reductions  from  existing 
sources  more  than  offset  the  emissions  from 
the  new  source;  requiree  that  existing 
sources  use  all  reasonably  available  controls; 
provides  that  sources  may  only  be  approved 
after  July  l,  1079,  if  a  State  implementation 
plan  exists,  the  source  Is  In  compliance  with 
its  requirements,  and  the  plan  assures  the 
attaijunent  of  the  health  standards  within  8 
years;  makes  available  an  extension  until 
1987  for  States  that  cannot  show  attain- 
ment of  the  oxidant  and  carbon  monoxide 
standards  within  3  years;  provides  waiver 
from  the  source-by-source  emission  offset 
requirement  available  to  a  State  under 
limited  conditions;  and 

Other. — ^Requiree  a  review  of  the  air  qual- 
ity criteria  for  existing  ambient  air  qxiallty 
standards  which  shall  be  completed  by  De- 
cembjr  31,  1980  and  subeequently  every  S 
years  thereafter;  allows  a  state  to  tempo- 
rarily suspend  State  implementation  plan 
reqtilrements  where  necessitated  by  energy 
or  economic  emergenciea  under  specified 
conditions;  authorizea  tlie  President  to  re- 
quire major  noncomplylng  Industrial  coal 
burners  to  utUiae  coal  supplies  tlut  are  lo- 
cally and  regionally  available  Instead  of  im- 
porting low-sulfur  Western  coal  if  necessary 
to  avoid  local  economio  disruption,  after 
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taking  into  aooount  the  final  ooflt  to  the  ooor 
Bumcr;  and  oontains  other  provisions.  HJl. 
8161— Public  lAw  05-06.  approved  August  7. 
1077.  (100) 

Clean  Water. — Amanda  the  Federal  Water 
Pollution  Control  Act  Amendmenta  of  1072 
jn^»1inin«g  the  following  provisions: 

Waate  Treatment  Construction. — Author- 
ises 838.8  billion  through  1083  In  Federal 
grants  to  local  munlcipAlties  for  construc- 
tion of  sewage  treatment  plants;  increases 
the  fiexlbillty  ot  the  Administrator  of  the 
KnviKmmental  Protection  Agency  (EPA)  and 
the  States  in  determining  the  beet  cleanup 
techniquea;  extends  for  6  years,  until  July  l, 
1063,  the  deadline  tot  communities  to  meet 
clean  water  standards  if  they  have  been  un- 
able so  far  to  obtain  Federal  funds  for  con- 
struction; 

Initutrtal  Standarda. — ^Allows  the  Admin- 
istimtor  of  KPA  to  grant  a  "reasonable"  time 
for  compliance  with  the  1077  deadline  and 
to  set  up  a  compliance  schedule;  allows  EPA 
to  grant  an  extension  of  the  1077  deadline 
for  achieving  the  "best  practicable  technol- 
ogy" up  to  18  months  to  a  source  whose 
facilities  are  under  construction  but  not 
completed  by  July  1,  1977,  and  who  in  good 
faith  has  tried  to  meet  the  requirements; 

Oil  Spill  LioWHfy.— Increases  the  jurisdic- 
tion for  oil  spills  out  to  300  miles  and  the 
limits  of  liability  for  cleaning  up  oil  spilled 
from  tankers  or  oil  terminals:  sets  a  mlnl- 
mimi  of  8600.000  for  liability  from  an  oil 
cargo  vessel  and  limits  liability  to  $160  a 
gross  ton;  raises  liability  for  onshore  and 
offshore  handling  faclUties  to  860  million 
from  88  million; 

Penaltlet  for  Non-Compliance. — Sets  fines 
for  pollution  sources  in  an  amount  equal  to 
the  economic  value  of  noncompliance  in 
order  to  remove  any  economic  advantage 
which  might  accrue  to  an  Industry  which 
does  not  comply  with  the  law  beginning  July 
1.  1979; 

Fho$phate  Vie. — Limits  the  amoimt  of 
phosphates  contained  in  laundry  detergents, 
dishwashing  compounds,  and  water  condi- 
tioners sold  in  the  Great  Lakes  region  and 
requires  a  study  by  EPA  to  determine 
whethw  a  national  phoaphates  limitation 
program  should  be  enacted; 

Wetlanda  ProtectUm. — ^Modifiee  the  con- 
troversial wetlands  protection  provisions  by 
exempting  such  activltiee  as  farming  and 
ranching  and  allowing  the  States  to  control 
disposal  of  dredge  and  fill  material;  and 

Community  riexllHlit]/. — ^Allows  commu- 
nities to  use  property  tax  or  another  pay- 
ment scheme  to  charge  residential  users  for 
waste  treatment  if  the  charges  are  in  pro- 
portion to  use  and  if  the  consumer  is  noti- 
fied of  his  contribution  to  support  the  waste 
treatment  facility.  HJt.  3190 — ^Passed  House 
April  6,  1977;  Passed  Senate  amended 
August  4.  1977;  In  conference.  (836) 

Earthquake  Hazards  Reduction.— Estab- 
lishes a  national  earthquake  hazatds  reduc- 
tion program  under  the  direction  of  the 
PrMrident  to  minimize  the  loes  and  disrup- 
tion resulting  from  future  earthqtiakes; 
speclflee  the  objectives  of  the  the  program 
which  Includes  the  following  four  elemente: 
(1)  a  research  element  dealing  with  funda- 
mental earthquake  risk  analysis  for  land-xise 
consideration,  hazards  assessment,  and  en- 
gineering and  research  to  reduce  earthquake 
vulnerabUlty;  (3)  an  implementation  plan 
to  be  prepared  within  6  months  setting  year- 
by-year  targets  through  at  least  1986, 
specifying  roles  for  Federal  agencies,  and  rec- 
ommending appropriate  roles  for  State  and 
local  units  of  government,  individuals,  and 
private  organizations;  (3)  a  State  assistance 
program  allowing  assistance  to  the  States 
under  the  Disaster  Relief  Act  of  1974;  and 
(4)  the  opportunity  for  wide  Sectors  of  the 
population  to  participate  In  the  formulation 
and  implementation  of  the  program;  pro- 
vides for  public  Involvement  in  the  program: 


calls  for  oooperatlon  among  a  number  of 
Federal  agendee  including  the  UjS.  Geologi- 
cal Survey  aQd  the  National  Sdenoe  Founda- 
tion; requires  the  President  to  report  an- 
nually to  the  Congress  on  progress  achieved 
in  the  program;  and  authoriaes  therefor  81 
million,  83  million  and  83  million  for  fiscal 
years  1978, 1979  and  1980  reapectively,  which 
is  in  addition  to  any  authoritiatlona  for  simi- 
lar purposes  Included  in  other  acts.  S.  138 — 
Public  Law  96-134,  approved  October  7, 1977. 
(W) 

Endangered  Species. — Extends  through 
fiscal  year  1980  the  authorization  for  section 
6(1)  programs  \inder  the  Endangered  Species 
Act  of  1973  at  a  rate  of  $9  million  for  the 
Department  of  the  Interior  and  83  million  for 
the  Department  of  Commerce  to  assist  States 
in  developing  programs  for  the  protection 
of.  threatened  and  endangered  spedee  of 
fish,  wUdllfe,  and  plants.  S.  1318— Passed 
Senate  May  36,  1977;  Passed  House  amended 
October  18,  1977;  In  conference.  (W) 

EPA  Authorization. — Authorizes  a  total  of 
8263,603,000  for  the  environmental  reaearch 
and  development  program  conducted  by  the 
Environmental  Protection  Agency  for  fiscal 
year  1978  as  follows:  $36  million  for  air  qual- 
ity; $02J6  million  for  water  quality  under 
the  Federal  Water  Pollution  Control  Act;  816 
million  for  water  supply  activities  under  the 
Safe  Drinking  Water  Act;  836  million  for 
solid  waste  disposal;  810.8  million  for  peetl- 
cldes  under  the  Federal  Insecticide,  Fungi- 
cide and  Rodenticide  Act;  8830,000  for  radia- 
tion under  section  801  of  the  Public  Health 
Service  Act;  88.2  million  for  toxic  substances 
under  the  Toxic  Sut)stance  Ccmtrol  Act; 
831.273  miUlon  for  mterdlsclplinary  activl- 
tiee; 819  million  for  program  management; 
810  million  for  a  long-term  R&D  program; 
82  mUllon  for  training  of  environmental 
health  scientists;  and  83  mUllon  for  Gulf 
Coast  air  quality  studies;  Includes  the  836 
million  supplemental  request  for  funds  nec- 
essary to  Implement  energy-related  R&D  in 
the  National  Energy  Plan;  provides  the  legis- 
lative and  statutory  mandate  for  EPA's  Sci- 
ence Advisory  Board  consisting  of  nine  mem- 
bers, appointed  by  the  Administrator  for 
staggered  terms,  to  provide  scientific  advice, 
advise  the  Administrator  on  the  adequacy 
and  reliability  of  the  technical  basis  for 
rulee  and  regiilatlons  and  comment  on  the 
Agency's  5 -year  plan  for  environmental  re- 
search, development  and  demonstration;  di- 
rects the  Administrator  to  coordinate  EPA's 
programs  of  environmental  research  with 
thoee  of  other  agencies;  directs  the  Council 
on  Environmental  Quality  In  consultation 
with  the  Office  of  Science  and  Technology 
Policy  to  study  all  aspects  of  the  coordination 
of  environmental  research  and  development 
and  to  submit  a  rep(^  of  its  findings  to  the 
President  and  Congress  by  May  31,  1978,  and 
requires  the  President  to  report  to  Congress 
by  September  30,  1978,  his  recommendations 
for  implementation;  instructs  EPA  to  imple- 
ment each  recommendation  contained  in  a 
November,  1976,  report  prepared  for  the  Sub- 
committee on  the  Environment  and  Atmo- 
sphere relating  to  various  problems  within 
EPA's  research  program  unless  the  Adminis- 
trator determines  otherwise;  and  requires 
Agency  employees  who  perform  duties  per- 
taining to  environmental  research  and  devel- 
opment or  who  have  known  confilct  of  In- 
terest to  file  statements  with  the  Adminis- 
trator concerning  such  interests.  HJl.  6101 — 
Public  Law  96-    ,  Improved  1977.  (W) 

Great  Plains  Conservation. — ^Amends  effec- 
tive October  1,  1978,  section  16(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act,  which  provides  for  a  Great  Plains  con- 
servation program  by  (1)  striking  the  pro- 
visions in  current  law  that  no  new  conserva- 
tion contracts  may  be  entered  Into  after 
December  31,  1981,  thus  making  the  Great 
Plains  conservation  program  permanent;  (2) 


making  the  program  avallaUle  to  all  fazman 
in  eligible  Statea,  not  just  those  in  oountias 
daaaified  as  "semi-arid;  and  (3)  amending 
the  authorization  to  carry  out  the  program 
by  deleting  the  current  8300  million  limi- 
tation on  total  appropriations  and  836  mil- 
lion limitation  on  annual  approprtatUm  and 
authorizing  Instead,  such  sums  aa  neoeaaary. 
S.  886— PssBsd  Senate  August  8,  1977.  (W) 

Marine  »*«""»«'  Protection.— extends 
through  fiscal  year  1978  the  Marine  Mammal 
Protection  Act  of  1973  and  authoriaeB  there- 
for 83X)e  million  for  the  Department  of  the 
Interior  of  which  81.2  milUon  is  for  reaearch 
grants  In  subjects  relevant  to  the  protec- 
tion and  conservation  of  marine  mammals, 
811.6  million  for  the  Department  of  Com- 
merce of  which  approximately  86  million 
would  fund  a  100  percent  obeerver  program 
on  all  large  tuna-purse  seine  vessels  in  order 
to  determine  the  status  of  porpoise  popula- 
tions and  establish  a  permiasil)le  quota  of 
porpoises  whclh  may  be  taken  by  tuna  fish- 
ermen, and  83  million  for  the  Marine  Mam- 
mal Commission:  makes  it  unlawful  for  any 
person  or  vessel  to  take  any  species  of  triiale 
in  conmisrclal  fishing  within  the  300-mile 
VS.  fishery  conservation  zone  established  by 
the  Fishery  Conservation  and  Management 
Act;  and  prohibits  any  Federal  employee 
from  approving  any  modification  which 
would  increase  the  volume  of  crude  oil  ca- 
pable of  being  handled  at  any  terminal, 
dock,  or  other  facility  In  or  adjacent  to  Pu- 
get  Soimd  in  the  State  of  Washington  with 
the  exception  of  oil  to  be  refined  for  con- 
simiptlon  in  that  State.  S.  1633 — ^Public  Law 
96-136,  approved  October  18,  1977.  (W) 

National  Advisory  Committee  on  Oceans 
and  Atmosphere. — Repeals  the  Act  of  Au- 
gust 16,  1971,  vmich  established  a  Nattonal 
Advisory  Committee  on  Oceans  and  Atmos- 
phere and  establishes  a  new  and  smaller  Na- 
tional Advisory  Committee  on  Oceans  and 
Atmosphere  (NACOA)  to  replace  It,  consist- 
ing of  18  members  (which  is  reduced  from  36 
in  the  original  act)  appointed  by  the  Presi- 
dent for  staggered  3-year  terms;  sets  more 
stringent  qviallflcatlons  for  membership  by 
requiring  that  each  member  be  an  expert  or 
otherwise  knowledgeable  in  either  oceanic 
matters,  atmospheric  matters,  or  both;  pro- 
vides for  the  transfer  of  the  personnel,  posi- 
tions, records,  and  unexpended  funds  to  the 
new  Committee:  directs  the  Committee  to 
undertake  a  continuing  review  of  national 
ocean  policy  (on  a  selective  basis),  coastal 
zone  management,  and  the  status  of  UJS. 
marme  and  atmospheric  science  and  service 
programs  and  advise  the  Secretary  of  Com- 
merce with  respect  to  the  National  Oceanic 
and  Atmospheric  Administration;  requires 
the  Committee  to  submit  a  report  by  June  30 
of  ecKsh  year  to  the  President  and  Congreee 
and  such  other  reports  as  may  from  time  to 
time  be  requested;  gives  the  Secretary  of 
Commerce  SO  days  (Instead  of  90  days)  to  re- 
view and  comment  on  the  annnal  report;  di- 
rects the  Secretary  to  provide  administrative 
support  and  services  to  the  Committee;  and 
authorizee  8620,000  for  fiscal  year  1078.  HJl. 
3849 — ^Public  Law  95-63,  approved  July  6, 
1977.  (W) 

Noise  Control. — Authorizes  810.9  million  for 
general  technioal  assistance,  regulatory  and 
administrative  responsibilities  under  section 
19  of  the  Noise  Control  Act  of  1973  and  83.1 
million  for  research  and  development  for  fis- 
cal year  1978.  S.  1611— Passed  Senate  May  18, 
1977.  (W) 

Ocean  Diunplng. — ^Amends  the  Marine  no- 
tectlon.  Research  and  Sanctuaries  Act  of 
1972  to  authorize  a  total  of  811.3  million  for 
fiscal  year  1978  of  which  84.8  million  is  for 
title  I  of  the  act  which  specifies  how  ocean 
dumplitg  shall  be  regulated,  86  million  for 
title  n  which  deals  with  the  reaearch  aspects 
needed  to  support  a  limitation  on  dumping 
harmfxil  materials  into  the  ocean,  and  8600,- 
000  for  title  m  which  provides  for  the  deslg- 
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nation  and  regulation  of  marine  sanctu- 
aries: and  provides  that  the  dumping  into 
ocean  waters  of  municipal  sewage  sludge 
which  may  unreasonably  dfegrade  the  marine 
environment  shall  be  ended  as  soon  as  pos- 
sible, and  in  no  case  continue  beyond  De- 
cember 31,  1981.  H.R.  4297— Public  Law 
96-      .  approved  .  1977.   (W) 

Ocean  Pollution  Research. — Establishes  a 
comprehensive  Federal  program  of  ocean  pol- 
lution research  and  monitoring;  designates 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration as  the  lead  Federal  agency  for 
ocean  pollution  reseeirch  and  monitoring; 
provides  for  the  assistance  of  the  Director  of 
the  Office  of  Science  and  Technology  policy, 
through  the  Federal  Coordinating  Council 
for  Science.  Engineering,  and  Technology, 
in  coordinating,  on  a  continuing  basis,  the 
Federal  program  of  ocean  pollution  research 
nd  monitoring;  requires  the  Administrator 

submit  annually  to  the  President  and  Con- 

ess  a  report  on  all  Federal  ocean  pollution 
and  monitoring  efforts;  and  authorizes  there- 
for 9S  million  for  fiscal  1978  and  $6  million 
for  fiscal  1979  to  the  National  Oceanic  and 
Atmoepherlc  Administration.  S.  1617 — Passed 
Senate  August  3,  1977.  (W) 

Safe  Drinking  Water. — Extends  the  Safe 
Drinking  Water  Act  of  1974  through  fiscal 
year  1979  and  authorizes  therefor  a  total  of 
871  million  for  fiscal  1978  and  $81  million  for 
fiscal  1979  which  includes:  C17  million  an- 
ually  for  studies,  technical  Information  and 

alnlng.  835  million  for  fiscal  1978  and  $45 
^tnlllion  for  fiscal  1979  for  grants  to  States 
ior  water  supply  supervision  programs,  $10 

inion  annually  for  grants  to  States  for 
nderground  water  protection  programs.  $8 

lllion  annually  for  special  emergency  as- 
Istance,  and  $1  million  annually  for  survey 
f  rviral  water  supplies; 

Allocates  a  total  of  80  new  supergrade 
positions  to  EPA:  requires  EPA  to  submit  to 
Congress,  within  18  months  of  enactment, 
a  report  relating  to  costs  of  Implementing 
the  Act  and  an  analysis  of  the  present  and 
projected  availability  of  an  adequate  and  de- 
pendable supply  of  safe  drinking  water;  re- 
quires the  National  Academy  of  Sciences  to 
report  every  2  years  on  the  maximum  safe 
contaminant  levels  and  potential  contami- 
nants: and  requires  EPA  to  conduct  studies 
on  reaction  between  humlc  acids  and  chlo- 
rine in  drinking  water  and  on  other  toxic 
substances  in  water: 

Directs  the  Administrator  to  make  grants 
for  free  training  to  personnel  of  State  and 
local  agencies  and  those  who  work  for  pub- 
lic water  systems,  and  to  enable  individuals 
to  qualify  for  such  positions  provided  at 
reasonable  cost:  authorizes  EPA  to  make 
grants  to  states  if  the  State  is  making  dill- 
gent  effort  and  significant  progress  toward 
primary  enforcement:  provides  for  EPA  re- 
tention and  reallocations  to  other  States  of 
25  percent  of  grants  If  primary  enforcement 
is  not  assumed  by  fiscal  1980:  extends  for  an 
additional  270  days  the  current  270  day  pe- 
riod for  State  submission  of  applications  for 
primary  enforcement  responsibility  for  the 
underground  drinking  water  sources  pro- 
am;  requires  Federal  agencies  to  comply 
with  all  State  and  local  requirements  re- 
specting drinking  water  and  underground 
Injection  programs:  directs  the  Administra- 
tor to  avoid  disrupting  or  duplicating  exist- 
ing State  law  when  establishing  regulations 
governing  underground  injection  control; 
provides  that  any  State  or  local  government 
may  bring  suit  in  State  courts  to  enforce 
any  requirement  of  safe  drinking  water  or 
the  underground  infection  program:  and 
authorises  the  Administrator  to  make  grants 
to  alleviate  emereencv  drinking  water  situ- 
ations. S.  1528 — Passed  Senate  May  24.  1977; 
Passed  House  emended  July  12,  1977;  Senate 
agreed  to  House  amendment  with  amend- 
ments Aueurt  5,  1977.  (W) 

Sea  Orant  Program. — Extends  through  fis- 


cal 1978  the  authorization  for  the  nfttlonal 
sea  grant  program  as  follows;  $50  million 
for  the  basic  sea  grant  program;  $5  million 
for  the  national  program,  and  $3  million  for 
the  international  program.  H.R.  4301 — Public 
Law  95-58.  approved  June  29.  1977.  (W) 

Toxic  Substances. — Provides  a  compensa- 
tion system,  administered  through  the 
States,  so  that  the  victims  of  chemical  con- 
tamination incidents  involving  food,  live- 
stock or  poultry  may  be  more  fully  com- 
pensated for  the  economic  and  personal  dam- 
ages they  suffer:  provides  a  mechanism  for 
a  State  to  apply  for  Federal  grants  of  up  to 
75  percent  of  the  amount  a  State  pays  in- 
jured victims  of  a  chemical  accident;  pro- 
vides that  States  may  apply  Iter  Federal  as- 
sistance for  farming  operations  that  would 
be  hard  hit  by  any  quarantine  or  condem- 
nation actions  taken  against  their  crops, 
livestock  or  poultry:  permits  consumers  who 
unknowingly  are  exposed  to  the  toxic  chem- 
icals through  consumption  of  tainted  food 
products  to  apply  to  the  Environmental  Pro- 
tection Agency  for  assistance;  establishes  a 
chemical  emergency  response  team  to  de- 
velop a  framework  and  timetables  to  assure 
that  the  Federal  response  to  chemical  con- 
tamination incidents  is  coordinated  and  ade- 
quate when  a  chemical  emergency  occurs; 
requires,  within  9  months  of  enactment,  a 
survey  of  all  resources  and  procedures  which 
may  be  used  to  test  toxic  chemical  sub- 
stances or  mixtures  be  undertaken  and  the 
results  submitted  to  the  President  and  Con- 
gress: requires  that  a  reporting  system  be 
established  to  provide  the  response  team 
with  timely,  accurate  Information  indicat- 
ing the  need  for  testing  toxic  chemicals, 
requires  that  contingency  plans  be  devel- 
oped within  1  year  describing  the  manner 
In  which  the  response  team  will  determine 
whether  chemical  substances  will  be  tested 
and  how  to  respond  to  a  situation  of  chem- 
ical contamination  or  potential  contamlna- 
tin:  and  increases  the  authorization  to  $50 
million  for  fiscal  1978  and  $100  million  for 
fiscal  1979.  S.  1531— Passed  Senate  October 
31,  1977.  (VV) 

Western  States  Conservation. — Amends,  ef- 
fective October  1,  1978,  section  16(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act.  which  provides  for  a  Great  Plains  con- 
servation prosram  in  the  States  of  Colorado, 
Kansas,  Montana,  Nebraska,  New  Mexico, 
North  Dakota,  Oklahoma.  South  Dakota, 
Texas,  and  Wyoming  by  (1)  extending  the 
program  into  all  22  contiguous  States  west 
of  the  Misslsslom  River;  (2)  authorizing 
farmers  and  ranchers  particioatlne  in  the 
program  to  utilize  program  funds  to  Improve 
irrigation  systems  to  conserve  water:  and 
(3)  adding  a  condition  to  cost-sharing  con- 
tracts under  the  proCTam  that  farmers  or 
ranchers  who  destrov  permanent  conserva- 
tion measures  installed  On  farms  or  ranches 
under  the  proeram  forfeit  all  rights  to  Fed- 
eral disaster  payments  for  farm  production 
losses.  S.  1614 — Passed  Senate  August  3,  1977. 
(W) 

FISHERIES 

Atlantic  tunas. — Extends  for  an  additional 
3  years,  until  1980.  the  Atlantic  Tunas  Con- 
vention Act  of  1975  which  implemented  an 
International  convention  governing  fishing 
for  tuna  and  tuna-like  fishes  In  the  Atlantic 
Ocean  and  authorizes  therefor  such  sums  as 
necessary:  and  redefines  the  term  "fishery 
zone"  to  mean  the  200-mlle  fishery  zone  de- 
scribed In  Public  I^w  94-265.  H.R.  6205 — 
Public  Law  95-33,  approved  May  26.  1977. 
(W) 

Commercial  fisheries. — Extends  the  Com- 
mercial Fisheries  Research  and  Development 
Act  for  2  years,  through  fiscal  1980,  and  In- 
creases the  annual  authorization  for  fiscal 
year  1978  pnd  the  two  subsequent  years  as 
follows:  $10  million  for  section  4(a)  general 
programs  (Increased  from  $5  million):  $3 
million  for  section  4(b)  which  provides  funds 


on  an  emergency  basis  If  there  is  a  commer- 
cial fishery  disaster  or  serious  disruption 
affecting  future  production  due  to  a  resource 
disaster  arising  from  natural  or  undeter- 
mined causes  (increased  from  $1.6  million); 
and  $500,000  for  the  section  4(c)  program  of 
grants  to  develop  new  commercial  fisheries 
(increased  from  $100,000).  H.R.  6206— Public 
Law  96-53,  approved  June  22,  1977.  (W) 

Fishermen's  protection  reimbursement  pro- 
gram.— Extends  the  provisions  of  the  Fisher- 
men's Protective  Act  of  1967  which  expires 
October  1,  1977.  to  October  1,  1979;  estab- 
lishes a  Federal  Oovernment  loan  program 
whereby  the  Secretary  of  Commerce  may 
make  a  loan  after  October-  1,  1977,  to  the 
owner  or  operator  of  any  X7.S.  vessel  to  re- 
place or  repair  vessels  or  gear  lost,  damaged, 
or  destroyed  by  any  foreign  vessel;  condi- 
tions loans  upon  assignment  to  the  Secretary 
of  all  rights  of  recovery  and  directs  the  Sec- 
retary with  the  assistance  of  the  Attorney 
General,  to  take  appropriate  actions  to  col- 
lect on  any  right  assigned  to  him;  cancels 
repayment  of  a  loan  if  it  Is  determined  that 
the  owner  or  operator  was  not  at  fault;  and 
provides  that  loans  may  be  granted  for  any 
damage  which  occurred  after  October  1,  1976. 
S.  1184 — Passed  Senate  May  24.  1977;  Passed 
House  amended  October  18,  1977.  (W) 

Fishery  Agreement  with  Canada. — Amends 
the  Fishery  Conservation  Zone  Transition 
Act  by  adding  a  new  section  giving  Congres- 
sional approval  of  the  Reciprocal  Fisheries 
Agreement  between  the  United  States  and 
Canada  during  the  period  of  March  1.  1977, 
to  December  31,  1977;  authorizes  Canadian 
vessels  and  nationals  to  fish  within  the  Fish- 
ery Conservation  Zone  of  the  United  States, 
or  for  anadromous  species  and  Continental 
Shelf  fishery  resources  of  the  United  States 
beyond  the  zone  only  when  the  fishing  is 
carried  out  pursuant  to  the  provisions  of  the 
Agreement;  waives  the  requirements  of  title 
n  (relating  to  foreign  fishing  and  Interna- 
tional fishery  agreements)  and  the  penalty 
provisions  In  section  307  of  the  act;  re- 
quires any  person  who  owns  or  operates  a 
United  States  fishing  vessel  and  engages  In 
fishing  to  which  the  agreement  applies  or  any 
person  who  directly  or  indirectly  receives  fish 
in  sufficient  quantities  as  determined  by  the 
Secretary  of  Commerce,  to  submit  to  the 
Secretary  such  statistics  as  be  may  request: 
authorizes  the  Secretary,  after  consultation 
with  the  Secretary  of  State,  to  issue  regula- 
tions as  necessary  regarding  the  collection 
of  such  statistics;  and  provides  that  any 
person  violating  the  act  or  regulations  issued 
pursuant  thereto  would  be  deemed  to  be 
committing  an  act  prohibited  by  section  307 
of  the  Act  and  subject  to  a  civil  penalty  of 
up  to  $25,000.  H.R.  6638— Public  Law  96-  , 
approved  1977.  (W) 

Fishery  Conservation  Zone  Transition. — 
Gives  Congressional  approval  of  the  fishery 
agreements  between  the  United  States  and 
the  People's  Republic  of  Bulgaria,  the  Social- 
ist Republic  of  Romania,  the  Republic  of 
China,  the  German  Democratic  Republic,  the 
Union  of  Soviet  Socialist  Republics,  and  the 
Polish  People's  Republic;  provides  that  these 
agreements  will  enter  into  force  on  the  date 
of  enactment  of  this  Joint  resolution:  waives 
the  60-day  Congressional  review  period: 
limits  to  7  days  the  45  day  period  for  review 
and  comment  on  application  permits  re- 
quired of  the  Regional  Fishery  Management 
Councils  created  under  the  Fishery  Con- 
servation Zone  Act  during  1977  for  those 
applications  received  by  the  Council  on  or 
before  the  date  of  enactment  and  those  re- 
ceived by  the  Council  from  the  Secretary  of 
State  after  the  date  of  enactment  to  provide 
for  an  orderly  transition  from  the  12  mile  to 
200  mile  fishing  limit;  waives,  until  May  1, 
1977,  the  requirement  that  forelen  fishing 
vessels  have  a  valid  permit  on  board  and  per- 
mits the  Secretary  to  waive  the  fee  required 
before  fishing  permits  may  be  Issued  if  he 
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la  Mtlsfled  that  the  foreign  nation  will  pay 
tba  fee  before  May  1,  1077;  and  repeaiB, 
effeotlTe  lAurch  1,  1077,  the  Northwest 
Atlantic  Fisheries  Act  of  1960.  H,J.  Res.  240— 
Public  Law  96-6,  approved  Febniary  21,  1977. 
(W) 

Gives  Congressional  approval  of  the  fishery 
agreements  between  the  United  States  and 
Spain,  Japan,  South  Korea,  and  the  coun- 
tries of  the  European  Economic  Community 
(Iceland,  Prance,  Italy,  Luxembourg,  the 
United  Kingdom,  Denmark,  Belgium.  West 
Germany,  and  the  Netherlands);  contains 
essentially  the  same  provisions  as  H.J.  Res. 
340  (Public  Law  96-240)  to  provide  for  an 
orderly  implementation  of  foreign  fishing 
within  the  200-mlle  fishery  eone  of  the 
United  States  after  March  1,  1977,  including 
the  7-day  period  of  comment  by  the  Fishery 
Management  Councils  and  the  public  with 
respect  to  applications  for  permits,  the  May 
1  extension  of  time  for  the  payment  of  fees 
and  permit  requirements,  and  waives  the 
eo-day  Congressional  review  period.  HJt. 
3763— Public  Law  96-«,  approved  March  3, 
1077.  (W) 

ouraaAL  oovxaNMXNT 

Age  Discrimination  Report — Nutrition 
Programs  for  Elderly. — Amends  the  Age  Dis- 
crimination Act  of  1976  to  extend  for  6 
months,  until  November  1977,  the  time  in 
which  the  U.S.  ConKnission  on  Civil  Rights 
must  submit  Its  report  on  unreasonable  dis- 
crimination based  on  age  In  programs  and 
activities  receiving  Federal  financial  assist- 
ance; authorizes  the  Commission  for  a  90- 
day  period  following  transmittal  of  its  re- 
port to  provide  technical  assistance  and  in- 
formation to  Government  officials;  and 

Amends  the  Older  Americans  Act  to  ex- 
tend the  surpltiB  commodities  provision  of 
the  title  vm  nutrition  program  for  the  el- 
derly through  fiscal  year  1978  in  order  that 
it  will  coincide  with  the  authorization  period 
of  the  other  programs  of  the  act;  and  gives 
States  the  option  to  receive  cash  in  lieu  of 
such  commodities.  HJt.  6668 — Public  Law 
06-66,  approved  July  11,  1077.  (W) 

Alaska  Native  Claims  Amendments. — 
Amends  the  Alaska  Native  Claims  Settle- 
ment Act  making  technical  corrections  to 
allow  the  Sealaska  Regional  Corporation  to 
make  land  selections  in  the  withdrawal  for 
Klukwan  Village  Corporation;  extends  cer- 
tain deadlines  Involving  the  implementation 
of  the  Cook  Inlet  land  exchange  for  eighteen 
months;  and  permits  regional  corporations 
to  assign  future  receipts  due  them  under 
the  Alaska  Native  funds  so  that  they  may 
qualify  for  lower  interest  loans. 

SJl.  8409 — Passed  House  October  31,  1077; 
Passed  Senate  amended  November  1,  1077. 
(W) 

Associate  Attorney  General. — ^Amends 
chapter  31,  title  28.  U.S.C.,  to  authorize  the 
President  to  appoint,  with  the  consent  of 
the  Senate,  an  Associate  Attorney  General 
who  is  authorized  to  exercise  the  duties  of 
the  office  of  Attorney  General  upon  the  ab- 
sence or  dlsablUty  of  the  Attorney  General 
or  Deputy  Attorney  General,  or  in  the  event 
of  a  vacancy  in  those  offices;  continues  the 
authority  of  the  Attorney  General  to  desig- 
nate the  further  order  of  succession  from 
among  the  Solicitor  General  and  the  Assist- 
ant Attorneys  General;  and  adds  the  posi- 
tion of  Associate  Attorney  General  to  those 
Government  offices  compensated  at  Level  HI 
of  the  Executive  Schedule.  S.  2089 — Public 
Law  96-139.  approved  October  19,  1977.  (W) 

Big  Brothers-Big  Sisters  of  America. — 
Amends  the  Original  Federal  Charter  of  Big 
Brothers  of  America  to  recognize  the  merger 
with  Big  Sisters  International,  Inc.;  and  en- 
ables Big  Brothers  to  acquire  the  assets  of 
Big  Sisters  upon  discharging  or  satisfactorily 
providing  for  the  payment  and  discharge  of 
aU  the  liabilities  of  the  corporation.  S. 
2208 — ^Public  Law  96-  ,  approved 
1977.  (W) 

cxxm — ^23<»— Part  as 


Center  for  the  book. — ^Establishes  a  Cen- 
ter for  the  Book  In  the  Library  of  Congress, 
under  the  direction  of  the  Librarian  of  Con- 
gress, which  will  be  supported  by  private 
gifts  to  provide  a  program  to  stimulate  pub- 
lic Interest  and  research  In  the  role  of  the 
book  in  the  diffusion  of  knowledge  through 
such  activities  as  a  visiting  scholar  program 
accompanied  by  lectures,  exhibits,  publica- 
tions, and  any  other  related  activities.  B.  1831 
Public  Law  96-129,  approved  October  13, 1077. 
(W) 

ClvU  Bights  Commission  Authorization. — 
Raises  the  authorization  limitation  for  the 
Civil  Rights  Commission  from  the  present 
annual  maximum  of  $9,640,000  to  $10,480,023 
for  fiscal  year  1978  plus  such  additional 
amounts  as  may  be  necessary  for  salary  In- 
creases and  other  employee  benefits  author- 
ized by  law.  H.R.  6845— Public  Law  96-132. 
approved  October  13. 1977.  (W) 

Commission  on  Malnutrition  and  Hun- 
ger.— States  the  sense  of  the  Senate  that  the 
President  should  establish  a  2-year,  16-mem- 
ber  Commission  on  Domestic  and  Interna- 
tional Hunger  and  Malnutrition  to  establish 
the  causes  of  hunger  and  malnutrition, 
identify  and  evaluate  Federal  programs  and 
policies,  and  develop  for  the  President  and 
Congress  specific  recommendations  for  poli- 
cies and  legislation  to  reduce  malnutrition 
and  hunger;  requires  the  Commission  to  sub- 
mit an  Interim  report  within  6  months  and 
Its  final  report  within  1  year;  and  provides 
that  the  Commission,  in  the  year  following 
transmission  of  its  final  report  shall  assist  In 
Implementing  its  recommendations  and  con- 
duct an  educational  program  to  disseminate 
Its  findings  and  recommendations.  S.  Res. 
271— Senate  agreed  to  October  20,  1977.  (W) 
Commission  on  New  Technological  Uses  of 
Copyrighted  Works. — Extends  from  December 
31,  1977,  to  July  81,  1978.  the  date  by  which 
the  National  Commission  on  New  Techno- 
logical Uses  of  Copyrighted  Works  must  sub- 
mit its  final  report  to  the  President  and  Con- 
gress. H.R.  4836— Public  Law  96-146,  ap- 
proved October  28, 1977.  ( W) 

Daughters  of  the  Confederacy  Patent  Re- 
newal.— Extends  for  14  years  design  patent 
nimiber  29,611  which  Is  the  InsignU  of  the 
United  Daughters  of  the  Confederacy.  S.  810 
Public  Law  95-     .  approved     .  1977.  (W) 

Federal  Assistance  Program  Information. — 
Increases  the  avaUabUlty  of  Informatton 
about  Federal  domestic  assisUnce  programs 
by  requiring  the  Director  of  the  Office  of 
Management  and  Budget  (OMB)  to;  (1) 
establish  and  maintain  a  data  base  contain- 
ing specified  information  on  all  Federal 
domestic  assistance  programs;  (2)  develop 
and  maintain  a  computerized  information 
system  to  provide  for  the  widespread  avail- 
ability of  Information  contained  In  the  data 
base  by  computer  terminal  facilities;  and  (3) 
publish  annually  a  catalog  of  Federal  domes- 
tic assistance  programs  containing  Informa- 
tion from  the  data  base,  a  detailed  Index  and 
any  other  Information  deemed  appropriate; 
authorizes  therefor  $1.2  million  for  the  first 
year;  $1.7  million  the  second  year  and  $2.2 
mUUon  the  third  year; 

Amends  section  201  of  the  Intergovern- 
mental Cooperation  Act  of  1968  to  give  OMB 
the  responsibility  to  Insure  that  information 
Is  provided  to  the  States  through  their  Gover- 
nors or  designated  information  centers  on 
Federal  financial  assistance;  requires  the 
Director  to  report  his  recommendations  to 
Congress  for  improving,  consolidating  and 
ftirther  developing  Federal  financial  Informa- 
tion systems;  and  requires  the  General 
Accounting  Office  to  submit  a  report  to  Con- 
gress 1  year  after  enactment  on  actions  taken 
by  OMB  to  implement  this  act  and,  within 
2  years  in  enactment,  a  progress  report 
including  an  evaliiatlon  of  its  effectiveness 
and  any  legislative  recommendations.  8. 
904— Passed  Senate  May  17,  1977.  (W) 
Federal    Grants   and   Cooperative   Agree- 


ments.— ^Distinguishes    assistance    relation- 
ships  as  a  class  from  procurement  relation- 
ships by  restricting  the  term  "contract"  to 
procurement  and  the  terms  "grant",  "grant- 
in-aid"  and  "cooperative  agreement"  to  as- 
sistance; requires  each  executive  agency  to 
use  a  contract  grant  or  cooperative  agree- 
ment which  would  reflect  more  precisely  the 
relationship   between   the   Federal   Govern- 
ment and  the  recipient  as  follows:  (ly  con- 
tract— ^when   the  principal   purpose  of  the 
instrument  is  the  acquisition,  by  purchase, 
lease,  or  barter,  of  property  or  services  for 
the  direct  benefit  or  use  of  the  Federal  Gov- 
ernment, (2)  grant — when  the  principal  pur- 
pose is  the  transfer  of  money,  property,  serv- 
ices or  anything  of  value  to  the  recipient  to 
accomplish  a  public  pvirpose  authorized  by 
Federal  statute  and  there  Is  no  anticipated 
substantial  Involvement  between  the  execu- 
tive agency  and  the  recipient  during  per- 
formance of  the  contemplated  activity,  and 
(3)  cooperative  agreement — ^when  the  princi- 
pal purpose  is  the  transfer  of  money,  prop- 
erty,  services,   or  anything  of   value  of   a 
recipient  to  accomplish  a  public  purpose  au- 
thorized by  Federal  statute  and  substantial 
involvement  Is  anticipated  between  the  ex- 
ecutive agency  and  the  recipient  during  per- 
formance   of    the    contemplated    activity: 
directs  the  Office  of  Management  and  Budget 
to  undertake  a  study  to  develop  a  better 
understanding  of  alternative  means  of  im- 
plementing Federal  assistance  programs  and 
to  determine  the  feasibUlty  of  developing  a 
comprehensive  system  of  guidance  for  such 
programs  and  report  its  findings  to  Congress 
within  two  years;  authorizes  the  Director  of 
OMB  to  issue  government-wide  guidance  and 
to  manage  agency  implementation;  and  re- 
peals, effective  1  year  after  enactment,  the 
Grants  Act  (42  VS.C.  1891  and  1892).  H.R. 
7691 — ^Passed    House    September    27,    1077; 
Passed  Senate  amended  October  1. 1077.  (W) 
Federal   Home   Loan   Bank    Board   Mem- 
bers.— Amends  the  Federal  Home  Loan  Bank 
Board  Act,  as  amended,  to  permit  a  board 
member,  whose  term  expires,  to  continue  to 
serve  on  the  board  for  an  additional  30  days 
or  \mtll  his  successor  Is  appointed,  whichever 
occurs  first.  SJ.  Res.  63— PubUc  Law  96-66. 
approved  June  29.  1977.  (W) 

Amends  the  Federal  Home  Loan  Bank  Act 
to  extend  for  an  additional  16  days  the  term 
of  the  member  of  the  Federal  Home  Loan 
Bank  Board  which  expired  on  Jialy  31.  1077, 
In  order  to  permit  the  Board  to  obtain  a 
quorum  for  transacting  business  until  the 
new  prospective  chairman  can  be  sworn  Into 
office.  SJ.  Res.  70— Public  Law  06-00.  ap- 
proved August  4,  1077.  (W) 

Former  President's  Staff. — Increases  from 
$96,000  to  $160,000.  effective  October  1.  1077. 
the  annual  authorization  to  pay  salaries  for 
staff  of  former  Presidents  for  the  30-month 
period  following  the  expiration  of  Transition 
Act  funds.  H.R.  9354— Public  Law  06-138,  ap- 
proved October  18.  1977.  (W) 

GAO  Audits  of  IRS  and  ATF.— Amends  the 
General  Accounting  and  Auditing  Act  of  1060 
to  provide  that  the  General  Accounting  Office 
may  conduct  management  and  financial 
audits  of  the  Internal  Revenue  Service  and 
the  Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms: contains  provisions  to  insure  the  con- 
fidentiality of  information  Including  Con- 
gressional oversight  and  penalties  for  unau- 
thorized disclosure:  and  requires  the  Con^- 
troller  General  to  submit  to  the  Senate  Fi- 
nance and  Governmental  Affairs  Committees, 
the  House  Ways  and  Means  and  Government 
Operations  Committees,  and  the  Joint  Com- 
mittee on  Taxation,  every  six  months,  the 
names  and  titles  of  GAO  employees  having 
access  to  Ujl  returns  and  informaitlon;  to 
submit  as  frequently  as  possible  results  of 
the  audit;  and  to  submit  annually  a  report 
of  his  findings  and  recommendations  which 
must  also  Include  the  procedures  established 
Cor  protecting  the  confidentiality  of  tax 
return  information  and  the  scope  and  sub- 
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|Mt  matter  of  the  ftudlt.  8.  318 — Public  Law 
»5-ia5,  approved  October  7,  1977.  (W) 

Hawaiian  Native  CUlnu  Settlement  Com- 
mlHlon.— ■stabllabes  an  Aboriginal  Hawai- 
ian Claims  Settlement  Study  Commlseion  to 
conduct  a  study,  for  submission  to  Con- 
gress within  1  year  of  enactment,  of  the  cul- 
ture, needs,  and  concerns  of  the  Aboriginal 
Hawalians;  the  nature  of  the  wrong  com- 
mitted against,  and  the  extent  of  the  In- 
jtirles  to,  the  Aboriginal  Hawalians  by  rea- 
son of  the  incident  in.  1893  when  the  U.S. 
naval  represenutive,  acting  without  the  au- 
thority or  iKnowIedge  of  the  Congress  or  Pres- 
ident, unlawfully  committed  and  deployed 
VS.  Armed  Forces  in  support  of  the  over- 
throw of  the  lawful  Oovernment  of  Hawaii; 
and  various  means  to  remedy  such  wrong. 
SJ.  Res.  4— Passed  Senate  October  30,  1977. 
(W) 

Indochina  Refugee  Assistance.— Extends 
the  Indochina  Migration  and  Refugee  Assist- 
ance Act  of  1976  through  fiscal  year  1981; 
authorlaes  such  sums  as  necessary  to  carry 
out  the  domestic  provisions  of  the  Migration 
and  Refugee  Assistance  Act  of  1962  with  re- 
ipect  to  refugees  from  Cambodia,  Vietnam 
ir  Laos;  authorizes  the  use  of  funds  under 
e  act  to  reimburse  State  or  local  public 
gencles  for  the  non-Federal  share  of  costs 
or_those  refugees  who  qualify  under  the 
or  medicaid  program;  provides  100  per- 
int  reimbursement  for  fiscal  1978  to  States 
d  localities  for  refugee  cash  assistance, 
idlcal  assistance,  social  services  and  State- 
ocal  administrative  costs  and  phases  down 
luch  assistance  for  the  subsequent  three  fls- 
al  years  by  providing  for  reimbursement  at 
i  Jie  rate  of  76,  60  and  25  percent  respectively, 
Df  the  1978  cost;  authorizes  836  million  to 
remain  available  until  expended  for  special 
projects  and  programs  to  be  administered  by 
State  or  local  public  agencies  or  by  private 
voluntary  agencies  participating  in  the  In- 
J  dochlna  Refugee  Assistance  Program  to  assist 


ment;  and  authorizes  #4  million  for  fiscal 
year  1978.  S.  631— Public  Law  96-60,  ap- 
proved June  30, 1977.  ( W) 

Kennedy  Presidential  Library. — Authorizes 
the  Administrator  of  General  Services  to  ac- 
cept land,  buildings,  and  equipment  that 
have  been  or  may  be  offered  to  the  United 
States  without  reimbursement,  for  the  pur- 
pose of  maintaining,  operating  and  protect- 
ing as  part  of  the  National  Archives  system 
a  Presidential  archival  depository  located 
next  to  the  University  of  Massachusetts 
campus  on  Columbia  Point  in  Boston  In 
memory  of  John  Fitzgerald  Kennedy.  HJ. 
Res.  434 — Public  Law  96-34,  approved  May 
26,  1977.  (VV) 

Library  Services  and  Construction. — Ex- 
tends through  fiscal  year  1982  the  Library 
Services  and  Construction  Act  and  authorizes 
therefor  8110  million  for  fiscal  1978,  $140  mil- 
lion for  fiscal  1979,  and  $160  million  each  for 
fiscal  1980-1983  for  title  I  grants  for  library 
services;  such  sums  as  necessa.y  for  fiscal 
1978-1981  and  $97  million  for  fi.rcal  1983  for 
title  n  grant  for  public  library  construction: 
$16  million  for  fiscal  1978,  and  $10  million 
each  for  fiscal  1979-1982  for  title  III  grants 
for  Interllbrary  cooperation;  and  such  sums 
as  necessary  for  fiscal  1978-1983  for  grants 
for  older  readers  services;  retains  current 
use  and  allocation  of  funds  but  adds  a  provi- 
sion directing  that  a  portion  of  title  I  ap- 
propriations m  excess  of  $60  million  be  re- 
served for  urban  libraries  (which  are  de- 
fined as  public  libraries  In  incorporated  areas 
with  populations  exceeding  100,000)  with  the 
allocation  of  funds  divided  to  guarantee 
each  urban  center  a  proportionate  share  in 
the  same  ratio  as  its  populaiton  relates  to 
that  of  the  State;  prohibits  a  State  from 
using  funds  received  pursuant  to  an  urban 
resource  library  program  in  place  of  existing 
funds  spent  on  the  program;  revises  the  hold 
harmless  base  year  date  regarding  library 
services  to  the  handicapped  from  fiscal  1971 


est  on  the  part  of  NSF  employees;  requires 
the  National  Science  board  to  submit  an  an- 
nual report  to  Congress;  and  contains  other 
provlslona.  HJt.  4991 — Public  Law  96-99,  ap- 
proved August  16,  1977.  ( W) 

Postal  Deficiencies. — ^Authorizes  the  VS. 
Postal  Service  to  compromise,  release,  or  dis- 
charge, in  whole  or  part,  the  individual  lia- 
bilities of  certain  specified  postmasters  and 
retired  postmasters  to  the  United  States 
for  amounts  resulting  from  the  mailing  at 
an  improper  rate,  prior  to  1969,  of  newspa- 
pers published  by  Fountain-Warren  Publish- 
ers of  Attica,  Indiana.  HH.  1613 — Public 
Law  96-      ,  approved  1977.  (VV) 

Presidential  Reorganization  Authority.— 
Extends  for  three  years  from  the  date  of  en- 
actment, the  authority  of  the  President  under 
chapter  9,  title  8,  U.S.C.,  to  submit  reorgani- 
zation plans  to  Congress  proposing  the  reor- 
ganization of  agencies  in  the  executive 
branch;  expresses  Congressional  Intent  that 
the  President  provide  appropriate  means  for 
public  involvement  in  reorganization;  re- 
quires that  the  President,  on  a  continuing 
basis,  examine  the  organization  of  all  agen- 
cies of  the  executive  branch  and  determine 
what  changes  are  necessary  to  accomplish  the 
purpose  of  the  statute; 

Provides  that  reorganization  plans  may: 
create  new  agencies,  transfer  or  consolidate 
the  whole  or  part  of  agencies  or  their  func- 
tions to  other  agencies,  abolish  all  or  part  of 
the  functions  of  an  agency  except  any  en- 
forcement function  or  statutory  program, 
change  the  name  of  an  agency,  authorize  an 
agency  official  to  delegate  any  of  his  func- 
tions, and  provide  that  the  head  of  an  agency 
t>e  an  individual,  commission  or  board  with 
a  fixed  term  not  to  exceed  4  years; 

Requires  that  each  plan  be  based  upon  a 
Presidential  finding  stated  in  a  message  to 
Congress  that  the  proposed  action  is  neces- 
sary to  accomplish  one  or  more  of  the  pur- 
poses of  the  statute;  requires  that  the  mes- 
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Itwi  1^  in  resettling  and  In  gaming  skills     to  the  second  preceding  fiscal  year  for  which     «<««  specify,  with  respect  to  each  plan,  the 


and  education  necessary  to  become  self-reli- 
ant; and  eliminates  obsolete  reporting  re- 
quirements and  requires  annual  rather  than 
quarterly  reports  to  the  Congress.  H.R.  7769 — 
Public  Law  96-146,  approved  October  38, 1977. 
(W) 

Intelligence     Activities     Authorization.— 
Authorizes  such  amounts  as  specified  in  a 
classified  report  prepared  by  the  Senate  Se- 
lect Committee  on  Intelligence  for  fiscal  year 
,1978  for  intelligence  activities  of  the  United 
SUtes      Government      including      specific 
,  amounts  for  activities  of  the  Central  Intel- 
Uigence    Agency,    the    Defense    Intelligence 
\Agency.  the  Office  of  the  Secretary  of  De- 
Tense,  the  National  Security  Agency,  the  mili- 
ary service,   the  Department  of  State,  the 
>partment  of  the  Treasury,  the  Energy  Re- 
learch  and  Development  Administration,  the 
Federal   Bureau   of  Investigation,   and   the 
>ug  Enforcement  Admin Utratlon;"author- 
zes  $8.96  million  for  the  Intelligence  Com- 
nunlty  Staff  for  fiscal  1978  which  supports 
^he  Director  of  the  CJ.A.  in  fulfilling  his 


a  determination  Is  made;  and  provides  that 
remodeling  funds  under  library  construction 
programs  may  be  used  to  remove  architec- 
tural barriers  to  the  handicapped  and  to 
make  library  structures  more  energy  efficient. 
S.  602 — Public  Law  96-133,  approved  October 
7,  1977.  (W) 

National  Science  Foundation  Authoriza- 
tion.—Authorizes  $879.35  mHllon  for  fiscal 
year  1978  to  the  National  Science  Founda- 
tion and  an  additional  $4.9  million  in  foreign 
currencies  which  the  Treasury  Department 
determines  to  be  in  excess  to  the  normal 
requirements  of  the  U.S.;  includes  (1)  $348.8 
million  for  mathematical  and  physical  sci- 
ences and  engineering;  (2)  $210.6  mUlion  for 
astronomical,  atmospheric,  earth,  and  ocean 
sciences;  (3)  $47.5  million  for  the  U.S.  Ant- 
arctic Research  Program;  (4)  $142.5  million 
for  biological,  behavioral,  and  social  sciences; 
(6)  $4.5  million  or  3  percent  of  the  funds 
for  (1),  (2),  and  (4),  whichever  is  less  for 
basic  research  stability  grants;  (6)  $83.3  mil- 
lion   for   science   education    programs;    (7) 


Jesponslbllities  for  overall  management  and  875.85  million  for  Research  Applied  to  Na- 

lllrectlon  of  the  Intelligence  community  and  tlonal  Needs    (RANN),   with  not  less  than 

((the  Policy  Review  Committee  of  the  National  25  percent  of  these  funds  to  be  earmarked 

ISecurlty    Council:    sets    at    170    the    end-  for  applied  social  research  and  policy-related 

I  strength  of  full  time  employees  for  the  In-  scientific   research    and    not   less   than    12.6 

/  ~"^'**^*  Community  staff;  and  authorizes  percent   earmarked   for   the   Small   Business 

$35.1    million   for   the   Central   Intelligence  Innovation   Program;    (8)    $20.9  million  for 

Agency  Retirement  and  Disability  System  for  scientific    technological,    and    international 


fiscal  1978.  S.  1639— Passed  Senate  Jime  22. 
1977.  (W) 

Kennedy   Center  AufAori^flon.— Author- 
izes $4.7  million  for  the  John  F.  Kennedy 
Tenter  for  the  Performing  Arts,  to  remain 
ivailable  until  expended,  for  the  Secretary 
if   the   Interior,   acting    through    the   Na- 
lonal  Park  Service,  to  correct  leaks  in  the 
sof ,  in  terraces,  kitchen,  and  East  Plaza  Drive 
and   the  damage   which   has  resulted   from 
these  leaks;   gives  the  Center  approval  au- 
thority over  contracto  let  by  Interior  Depart- 


affairs:    (9)   and  $47.8  for  program  develop- 
ment and  management; 

Contains  provisions  to  support  interaction 
between  academic  and  industry  researchers, 
and  to  emphasize  the  activities  of  the  Office 
of  Science  and  Society;  earmarks  $4.5  million 
for  programs  directed  to  minority  graduate 
students:  contains  certain  requlrementa  de- 
signed to  protect  pre-college  students  in- 
volved in  research  funded  by  the  agency; 
establishes  financial  disclosure  procedures 
to  guard  against  possible  conflicts  of  inter- 


reduction  of  or  Increase  in  expenditures 
likely  to  result  from  the  plan,  as  well  as  any 
Improvements  in  the  effectiveness  or  effi- 
ciency of  the  government  anticipated  as  a  re- 
sult of  the  plan; 

Prohibits  the  tise  of  reorganization  author- 
ity to:  create  a  new  executive  department, 
abolish  an  executive  department  or  an  inde- 
pendent regulatory  agency,  abolish  any  func- 
tion mandated  by  Congress  through  statutes, 
increase  the  term  of  an  office  beyond  that 
provided  by  law,  create  new  functions  not 
authorized  by  pre-existing  statutes,  or  con- 
tinue a  function  beyond  the  period  author- 
ized by  law; 

Requires  the  President  to  submit  each  plan, 
which  must  deal  with  only  one  logically  con- 
sistent subject  matter,  to  both  Houses  of 
Congress  simultaneously  for  referral  to  the 
Senate  Governmental  Affairs  Committee  and 
the  House  Oovernment  Operations  Commit- 
tee; requires  the  Chairman  of  the  respective 
committee  to  Introduce  a  disapproval  resolu- 
tion whenever  a  reorganization  plan  is  sub- 
mitted to  assure  that  there  will  be  a  resolu- 
tion for  the  Committee  to  act  on  and  to 
report  either  favorably  or  unfavorably  a  dis- 
approval resolution  for  each  proposed  plan; 
provides  that  plans  shall  become  law  at  the 
end  of  60  calendar  days  of  continuous  ses- 
sion of  the  Congress  or  if  specified,  at  a  later 
date,  unless  either  House  passes  a  resolution 
of  disapproval  or  prior  to  that  time  if  both 
Houses  defeat  a  disapproval  resolution;  re- 
quires the  committees  in  both  Rouses  to  file 
recommendations  on  each  plan  with  the  full 
House  within  46  days  and  provides,  if  the 
committee  has  not  done  so  the  resolution 
will  automatically  be  discharged  from  fur- 
ther consideration  and  placed  on  the  calen- 
dar; specifies  that  no  more  than  three  reor- 
ganization plans  may  be  pending  in  the  Con- 
gress at  any  one  time; 
Allows  the  President  to  (l)  amend  a  plan 


wttliln  Vb»  lint  80  dftya  after  submlaion  if 
Mithar  oommlttee  hM  ardarad  reported  »  dls- 
aipptoni.  reetflutloB  or  made  any  other  rec- 
ominendfttlaaa  on  the  plan,  or  (S)  withdr»w 
a  plan  at  any  time  prior  to  the  conclualon 
of  the  60  day  period: 

Frorldee  that  any  member  may  more  to 
proceed  to  oonaider  a  dlaapproval  reaolutlon 
onoe  It  hae  been  reported  or  dlaehaiged; 
llmlte  to  10  houn  floor  debate  on  a  dlaap- 
proval  reaolutlon  and  on  appeala  and  motlona 
made  in  connection  therewith,  and  makee 
motlona  to  poatpone  consideration  or  amend 
the  reaolutlon  out  of  order; 

ProTldea  that  eulto  brought  agalnat  an 
agency  aifeeted  by  a  reorganisation  plan  or 
regulations  or  other  actlona  taken  by  an 
agency  under  a  function  alTected  by  the  plan 
riiaU  not  abate  aa  a  result  of  the  plan,  except 
In  the  case  where  the  function  la  abolished: 
qjMCIfies  that  plans  may  provide  for  the 
transfer  or  other  disposition  of  affected  rec- 
ords, property,  and  personnel,  and  for  the 
ttKDMlM  Of  xmexpended  appropriations  If  the 
funds  wtll  be  used  for  their  original  purpoee; 
and  requlzcs  that  unexpended  funds  rerert 
to  the  U.S.  Oteasury.  8.  628— Public  I«w  M- 
17,  approved  April  6,  1977.  (40) . 

Privacy  Protection  Study  CommiuUm  Xx- 
tenston.— Kxtends  the  life  of  the  Privacy  Pro- 
tection Study  Commission  from  July  10, 1077, 
to  aq>tember  80,  1077,  to  provide  additional 
time  for  the  printing  of  a  aet  of  ^>pendlx 
volumea  for  Its  final  report.  8.  1443 — ^Public 
Law  98-88,  approved  June  l,  1077.  (W) . 

Smithsonian  Xnttitutlon— Canal  Zone  Bio- 
logical  Area.— Inereaoea  from  $800,000  to 
$760,000  the  annual  autboricatlon  for  the 
Canal  Zone  Biological  Area  (the  Barro  Colo- 
rado Island  Facility  of  the  TSroplcal  Beaearoh 
Institute  of  the  Smithsonian  Institution) .  & 
1081— Faoied  Senate  May  2,  1977,  (W). 

VS.  Tarrttortas.— Provides  for  the  con- 
tinuance of  the  civil  government  of  the 
Trust  Territory  of  the  Pacific  lalands  by 
authorising  890  million  for  fiscal  1978,  8123.7 
mlUlon  for  fiscal  1079,  and  8112  mlUlon  for 
fiscal  1080  in  addition  to  such  amounts  au- 
thorised but  not  appropriated  for  fiscal  years 
1976  through  1977:  authorises  $18,616,000  for 
government  of  the  Northern  Marianas  un- 
tu  the  separate  funding  provisions  of  their 
Covenant  become  effective;  authorlns  pay- 
ment of  adjudicated  claims  and  final  awards 
made  by  the  Micronaslan  Claims  Commis- 
sion under  title  I  of  the  1971  act  contingent 
upon  Japan's  payment  of  60  percent  of 
these  claims  and  authorizes  the  full  pay- 
ment of  awards  under  title  n  of  the  act 
with  any  Interest  which  the  Commission 
was  not  authorized  to  make  excluded;  au- 
thorizea  $13.6  million  for  the  rehabilitation 
and  resetUement  of  Bnlwetok  AtoU;  provides 
for  compensation  to  the  people  of  Rongelap 
and  Utirlk  Atolls  in  the  Marshall  lalands 
for  radiation  exposure  resulting  from  a 
thermonuclear  detonation  on  Bikini  Atoll 
on  Bforch  1,  1964;  authorlzea  $36,000  to  each 
individual  who  has  developed  hypothyroid- 
ism or  a  radiation-related  malignancy,  $1,- 
000  to  each  person  or  heir  who  was  an  In- 
habitant of  Utirik  Atoll  at  the  time  of  ex- 
pos\ire,  and  not  to  exceed  $36,000  in  com- 
passionate compensation  to  an  individual 
who  has  suffered  a  physical  injury  from  a 
radiation-related  cause;  authorizes  the  Sec- 
retary of  Interior  to  provide  adequate  medi- 
cal care  and  treatment  to  any  person  who 
has  a  radiation  injury  or  related  lllnesa  with 
the  costo  to  be  assumed  by  ERDA;  directs 
the  Secretary  to  report  to  Congreas  by 
December  31,  1980,  on  any  additional  com- 
passionate comjMnsation  that  may  be  Justi- 
fied for  those  individuals  continuUig  to  suf- 
fer from  radlatlon-cauaed  lllnesaee  or  in- 
juries; 

Authorizes  $16  million  for  a  grant  to  the 
Government  of  Guam  to  assist  in  typhoon 
rehabilitation,  upgrading  and  construction 
of  public  faculties,  and  maintenance  of  es- 


sential serrloes:  authorlaee  Guam  to  use 
funds  provided  under  this  act  as  its  match- 
ing share  for  VMeral  progtama  and  serfloes: 
authorlsaa  for  5  fiscal  years  beginning  In 
ilecal  1978,  81  million  annually  for  the 
Guam  Development  Fund;  provldea  for  the 
Secretary  to  assume  the  costs  of  the  Guam 
comptroller  effective  October  l,  1977;  ailowa 
Guam  to  impose  a  aeparate  tax  on  aU  tax- 
payere  of  not  to  exceed  10  percent  of  their 
annual  Income  tax  obligation  to  the  Oov- 
ernment of  Guam;  granta  jurisdiction  to  the 
district  court  of  Guam  to  review  Individual 
olainM  arising  from  VS.  land  aoqulstttone  in 
Guam  Immediately  after  World  War  n;  re- 
quires an  Individual  to  prove  that  he  re- 
ceived less  than  fair  value  for  his  land  by 
the  United  States  and  provldea  that  clalma 
of  Indlvlduala  who  received  payment  for 
their  land  In  judicial  condemnation  pro- 
ceedings shall  remain  res  Judicata  and  the 
district  court  wiU  not  have  Jurisdiction  to 
review  their  awards;  authorises  $26  million 
to  enable  the  Guam  Government  to  purchase 
the  new  Medical  Center  of  the  Blarlanas 
to  replace  the  Guam  Memorial  Hospital; 

Provides  for  the  Secretary  to  assume  the 
ooete  of  the  Comptroller  General  of  the  Vir- 
gin Islands;  allows  the  Virgin  Islanda  Legis- 
lature to  vary  the  preeent  6  percent  ad 
valorem  custom  duty  on  the  Importation 
ot  articles  mto  the  Virgin  Islands;  extends 
to  Guam  and  the  Virgin  Islands  certain 
programs  that  will  be  extended  to  the  North- 
em  Marianas  by  the  Commonwealth  Coven- 
ant; directs  the  Secretary  to  submit  to  Con- 
gress by  January  1  1978  a  report  on  Federal 
programs  available  to  VS.  territories  in  order 
to  determine  the  feaslblUty  of  extending 
to  Guam  and  the  Virgin  Islands  those  pro- 
grams extended  to  the  Northern  Marianas 
by  the  Commonwealth  Covenant;  authorizes 
a  one-time  payment  of  $16  million  to  Guam 
and  an  additional  $14  million  to  the  Virgin 
Islands  for  tax  revenue  loesee;  and  provides 
tar  the  consolidation  of  block  grante  to  the 
Virgin  lalands,  Guam,  American  Samoa,  the 
Trtut  Territory  of  the  Pacific  and  the  Gov- 
ernment of  the  Northern  Marianas.  HJt. 
6660— Public  Law  96-134  Improved  October 
16.  1977.  (W) 
oovaofioan  xkflotxxs — tkdxuo.  otwiculs 


Ethics  in  Oovernment. — Establishes  a 
mechanism  for  the  appointment  of  a  tem- 
porary special  proeecutor  to  deal  with  (a) 
matters  concerning  the  President,  Vice  Pres- 
ident, Members  of  Congress,  and  other  high- 
level  officials,  and  (b)  matters  which  may 
directly  and  subetantiaUy  affect  the  partisan 
political  or  personal  intereats  of  the  Presi- 
dent, the  Attorney  General,  or  the  President's 
party  and  in  which  there  existe  a  conflict  of 
interest  within  the  JusUce  Department;  con- 
tains a  general  provision  requiring  any  officer 
or  employee  of  Justice  to  disqualify  himself 
from  cases  in  which  be  cotild  have  a  conflict 
of  Interest;  creates  an  Office  of  Government 
Crimes  within  the  JusUoe  Department  to 
deal  with  abuses  of  office  committed  by  gov- 
ernment officials,  violations  of  Federal  lobby- 
ing, elections,  and  confiicta-of -Interest  laws, 
and  other  matters;  provides  that  the  director 
of  this  Office  shall  be  appointed  by  the 
President  and  confirmed  by  the  Senate; 

Provides  that  an  individual  who  has  played 
a  leading  partisan  role  in  the  election  of  a 
President  cannot  be  appointed  Attorney 
Gteneral  or  Deputy  Attorney  General;  sets 
forth  procedures  to  be  followed  by  the  Attor- 
ney General  with  respect  to  any  investiga- 
tion of  Influence  peddling  by  the  Korean 
Government; 

BsUbllshes  an  Office  of  Congressional  Legal 
Counsel  to  represent  Congress  and,  with  the 
oonsent  of  Ccmgress,  protect  the  vital  inter- 
ests of  Congress  in  matters  before  the  courta; 
provides  that  the  Congressional  Legal  Coun- 
sel and  the  Deputy  Congressional  Legal 
Counsel  will  be  appointed  by  the  joint  leader- 


ah4>  and  must  be  ^>proved  by  both  houses, 
and  that  neither  position  may  be  filled  by 
pereooB  who  have  been  Congressional  mem- 
bers, candidates,  empkiyeee  or  peracos  who 
Ixave  served  in  Congreeslonal  campaigns 
within  the  preceding  three  years; 

Baqulres  annual  financial  dtsdosuie  re- 
ports be  filed  by  the  President,  Viae  Presi- 
dent. Members  of  Congress,  justloss  and 
judgea  of  tlie  U.8.  and  D.C.  government, 
oflloets  and  employees  of  the  executive  brandi 
at  the  08-ie  level  or  greater;  odHcers  and 
employeee  of  the  legislative  and  Judicial 
branches  compensated  at  a  rate  equal  to  or 
greater  than  the  OS-Id  pay  rate:  memljers 
of  a  \mlf  ormed  service  compensated  at  a  rate 
equal  to  or  greater  than  the  grade  a-7  pay 
rate,  candidates  for  Federal  elective  oOoe, 
and  Presidential  appolnteee  subject  to  advice 
and  consent  of  the  Senate:  apedflea  the  re- 
quired contents  of  such  disclosure  reports; 
createe  various  offices  to  monitor  comidlanee 
with  this  statute;  seta  criminal  penalties  for 
knowing  and  willful  falslflcatlon  or  omis- 
sion and  civil  penaltiea  for  faUure  to  flle 
or  accidental  omissions; 

Establishes  an  Office  of  Government  Ithica 
within  the  ClvU  Service  Commission  with 
primary  responsibility  for  implementing  fi- 
nancial dlscIos\ire  requlrementa  throughout 
the  executive  branch;  provldee  that  the  di- 
rector of  this  Office  shall  be  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate; 

Revises  the  current  statute  concerning  re- 
strictions on  post  service  activltlea  by  oC- 
ficials  and  employees  of  the  executive  branch 
by  Imposing  a  new  restriction  which  pro- 
hibits, for  a  period  of  one  year  following 
termination  of  government  service,  a  former 
top-level  official  from  contacting  his  former 
department  or  agency  on  any  matter  pend- 
ing before  the  department  or  agency:  and 
makes  other  minor  modifications  to  the  stat- 
ute. S.  666 — Passed  Senate  June  27.  1077. 
(246) 

Federal  Comparability  Increasee.— Denies 
the  October  1  coet-of-Uvlng  Increase  to  Mem- 
bers of  Oongrees,  the  Supreme  Court  Justices 
and  other  members  of  the  Judiciary,  Cabinet 
officials,  and  top  Executive  personnel  who  re- 
ceived the  March  1  quadrennial  pay  Increase 
under  which  salaries  were  increased  aa  fol- 
lows: Members  of  Congress  from  844,600  to 
$67,600;  Cabinet  officers  from  $68,000  to  866,- 
000;  the  Vloe  President,  Speaker,  and  Chief 
Justice  from  $66,000  to  876,000;  the  President 
Pro  Tempore  and  Majority  and  Minority 
Leaders  from  $63,000  to  $66,000;  circuit  court 
Judges  from  $44,600  to  $67,600;  district  judges 
from  $43,000  to  $64,600:  subcablnet  assist- 
ante  from  $44,600  to  867,600;  and  other  top 
Federal  personnel  from  842,000  to  $82,000. 
S.  964— Public  Law  96-66,  approved  Jtily  11, 
1977.  (44) 

Librarian  of  Congress. — Amends  the  pro- 
visions of  the  Annual  and  Sick  Leave  Aet  of 
1961,  as  amended,  to  exclude  the  Ubrarlan 
of  Congress  from  the  provisions  of  the  act 
In  order  to  treat  the  Librarian  as  the  head  of 
an  agency  for  both  pay  administration  and 
leave  purposes.  S.  1628 — Passed  Senete 
September  9,  1977.  (W) 

Secret  Service  Protection  of  Former  Fed- 
eral Officials.— Authorises  the  Secret  Service 
to  continue  to  ftimlsh  protection  to  certain 
former  Federal  ofllcials  (Secretariee  Kissinger 
and  Simon  and  Vice  President  Rockefeller) 
or  members  of  their  Immediate  familiea  who 
received  such  protection  immediately  preced- 
ing January  20,  1977,  if  the  President  deter- 
mines that  they  may  be  in  significant  dan- 
ger, and  provides  that  such  protection  shall 
continue  for  a  period  determined  by  the 
President  but  not  beyond  July  30,  1977,  un- 
less otherwise  permitted  by  law.  SJ.  Rea. 
12— Public  Law  96-1,  approved  January  19, 
1977.  (W) 

BXSLTK 

Clinical  Laboratories.— Extends  and  ex- 
pands the  exIsUng  program  of  mandatory 
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Uoanmu*  to  tU  Iftbontorlas  (azo«pt  tboM  un- 
d«r  til*  Jurladletlon  of  the  Dcpartmant  of 
DafaiiM  or  ttw  Vatamu'   Admlnlitratlon) 
■oUelttag  and  Mwoptlng  qMoimau  for  Ubon- 
toy  aoklTita;  »utliorl««r  the  SacroUrjr  of 
BMltb.  Muofttlon.  And  WeUiurt  to  Uoanae 
tbOM  IftbontorlM  nwetUig  quality  Msunmce 
■tukdards;  authorlMS  the  BtcnUrj  to  pro- 
mulgato  standftrds  and  ragulatlons  to  aMxire 
th*  quaUty,  accuracy,  and  rallabUlty  of  labo- 
ratory twtlng:  autatorina  tha  Beeratary  to 
dalagata  lUa  Ucana\u«  authority  to  atataa  wltb 
primary  anforcemant  raaponslblUty  to  Unpla- 
ment  laboratory  quality  aasuranca  programs 
aiv  laaat  aqual  to  tba  Padaral  program;  au- 
tborlaaa  tha  Saeratary  and  any  Stata  with 
primary  anforcamant  reaponalblllty  to  taka 
nacaaiary  actlona  against  laboratories  not 
maatlng  tha  quality  aasuranca  standards;  au- 
tborlaes  tha  Saeratary  to  astabllsh  an  Office 
of  Clinical  Laboratories  to  provide  a  uniform 
ragulatory  program  for  all  labwatorles  sub- 
ject to  Federal  Jurisdiction;  authorises  the 
Saeratary  to  astabllsh  an  advisory  council  to 
adTlsa,  consult  with,  and  make  recommenda- 
tions to  the  Office  of  Clinical  Laboratories 
ooDoamlng  tha  development  of  quality  as- 
surance standards  and  the  Implementation  of 
such  standards;  authorises  the  Secretary  to 
exempt  physicians*  office  laboratories  under 
certain  conditions  whara  physicians  file  an 
attested  application  with  the  Secretary,  In- 
cluding but  not  limited  to  a  deacrlptlon  of 
tha  qualifications  of  non-physlclan  labora- 
tory personnel,  the  quality  and  type  of  tests 
conducted,  and  the  score  of  proficiency  ex- 
aminations taken  by  such  personnel,  or  where 
the  laboratory  participates  In  an  approved 
proficiency  testing  program;  authorizes  the 
'    Secretary  to  waive  from  the  personnel  sUnd- 
I    ards  laboratories  located  In  and  serving  rural 
I    areas:  authorises  tha  Secretary  and  any  State 
I   with  primary  enforcement  responsibility  to 
I  utlllsa  the  services  of  private,  nonprofit  en- 
I  titles  for  the  provision  of  Inspection  and 
\  proficiency  testing  services;  authOTlzes  $16 
{million  annually  to  permit  the  Secretary  to 
wrovlda  tachntcal  and  financial  assistance  to 
etatas  to  become  States  with  primary  en- 
forcement responsibility;  authorizes  the  Sec- 
etary  to  inspect  laboratories  without  a  war- 
nt  solely  for  the  purpose  of  determining 
mpllance  with  the  promulgated  national 
authorizes  the  Secretary  to  seek 
ocatlon  of  a  laboratory's  license  where  It 
found  that  the  laboratory  has  engaged  in 
'  backs,  bribes,  or  false,  fictitious,  or  fraud- 
ulent billing  practices;  prohibits  dlscrlmlna- 
/'    tlon  by  any  licensed  laboratory  against  any 
/    employee  who  has  become  involved  In  any 
I     activity  concerning  allegations  that  the  lab- 
oratory la  In  violation  of  this  section;  au- 
l     thorlaes  the  Secretary  to  exempt  laboratories 
S    which  ara  primarily  engaged  in  biomedical  or 
^  behavioral  research,  or  where  the  sole  purpose 
\  of  the  tests  or  procedures  performed  Is  to 
Vdatarmlne  insurability   for   Insurance;    au- 
fthorlses  tl  million  annually  to  permit  the 
(Secretary  to  make  grants  and  contracts  for 
/projects  and  studies  respecting  clinical  lab- 
/  oratory  methodology   and   utilization;    au- 
/  thorlzes  Increased  penalties  for  failure  to 
I    comply  with  the  national  standards  and  for 
'.  any  fraudulent  actlvltlee  undertaken  in  con- 
\  nactlon  with  obtaining  reimbursement  under 
1  titles  XVm  and  XtZ  of  the  Sodal  Security 
yiLct;  authorises  one  year  experimental  dem- 
onstration   competitive    bidding    In    State 
medicaid  programs  under  title  XIX  of  the 
GDclal  Security  Act;  and  authorizes  citizen 
silts  for  alleged  violation  of  compliance  with 
tHe  law.  a  705— Passed  Senate  JiUy  28,  1977. 
(tV) 

bile  Health  Programs — ^Biomedical  Re- 

Authorlses  a  total  of  $3,367  billion 

extend  through  fiscal  year  1978,  without 

ijor  substantive  modifications,  the  asslst- 

ca  programs  imdar  tha  Commxmlty  Mental 

>tlon  and  Community  Mental  Health 

tars  Act  and  tha  programs  under  the 


Public  Health  Service  Act,  Including  blo- 
madlcal  research;  computes  the  autborlaa- 
tlons  for  these  programs  generally  on  a 
formula  of  the  higher  of  tha  fiscal  1977  au- 
thorlaatlon  or  tha  flocal  1077  appropriation 
plus  90  percent; 

Bstabllshea  five  supergrada  positions  for 
tha  National  Institute  on  Alcohol  Abuse  and 
Alcoholism  In  order  to  attract  highly  quali- 
fied senior  level  scientific  personnel;  In- 
creases the  number  of  National  Cancer 
Institute  consultants  from  100  to  ISl; 
authorises  the  Secretary  of  Haalth,  Iduea- 
tlon  and  Welfare  to  develop  minimum  public 
haalth  standards  to  maintain  preventive 
health  care  programs;  dlrscts  the  Secretary 
to  arrange  for  studies  of  international  health 
Issues  and  opportunities  and  to  submit  a 
final  report  by  January  1, 1978;  authorises  an 
additional  $67.6  million  to  enable  the  Secre- 
tary to  make  grants  for  construction  and 
modernization  projects  to  assist  public  hos- 
pitals to  meet  life  and  safety  codes  and  avoid 
loss  of  accreditation;  prohibits  payments 
under  medicare  and  medicaid  to  health 
maintenance  organizations  which  member- 
ships are  made  up  of  a  majority  of  individ- 
uals who  are  recipients  of  such  benefits; 
requires  the  Secretary  of  HEW  to  take  Into  ' 
account  unusual  local  conditions  which  in- 
hibit access  or  availability  of  personal  health 
services  in  designating  medically  under- 
served  populations  for  the  purpose  of  m*iring 
grants  and  awarding  contracts  for  commu- 
nity health  services;  reaffirms  Congressional 
Intent  that  the  existing  prohibition  on  the 
vise  of  funds  under  the  authority  of  the 
Public  Health  Service  Act  other  than  section 
1004  (relating  to  authorizations  for  family 
planning  research)  Includes  the  administra- 
tive costs  of  family  planning  research 
activities; 

Amends  the  Health  Professions  Educa- 
tional Assistance  Act  to  provide  for  equity  In 
student  loan  programs,  scholarship  programs, 
and  payback  provisions  for  medical  stu- 
dents within  the  National  Health  Service 
Corps  (NHSC)  who  had  made  commitments 
under  previous  legislation;  amends  the  defi- 
nition of  a  health  professions  educational  in- 
stitution eligible  to  participate  In  the  guar- 
anteed student  loan  program  to  provide  that 
an  institution  would  be  eligible  for  the  pro- 
gram If  it  received  or  was  eligible  to  receive 
capitation  sypport  in  the  previous  fiscal  year; 
assures  that  all  physicians  graduating  from 
medical  schools  accredited  by  the  Liaison 
Committee  on  Medical  Education  are  treated 
equally;  provides  that  individuals  with  obli- 
gated service  to  the  NHSC  may  participate  in 
residency  training  programs  as  officers  in  the 
regular  or  reserve  corps  of  the  Public  Health 
Service  prior  to  fulfilling  the  obligated  serv- 
ice in  an  underserved  area;  permits  an  area 
Health  Education  Center  to  conduct  train- 
ing in  general  pediatrics  as  well  as  in  family 
medicine  and  general  internal  medicine;  al- 
lows the  Secretary  to  repay,  to  return  for 
service  in  a  health  manpower  shortage  area, 
educational  loans  obtatoed  by  health  profes- 
sions students  before  October  12,  1976;  guar- 
antees that  students  who  graduated  from 
two-year  U.S.  medical  schools  will  be  treated 
the  same  as  t7.S.  students  who  completed  2 
years  at  a  foreign  medical  school  when  trans- 
ferrtog  to  degree-granting  institutions;  au- 
thorizes construction  assistance  for  the  es- 
tablishment or  expansion  of  regional  health 
professions  programs;  provides  that  tratoee- 
shlps  In  emergency  medicine  for  graduate 
medical  education  students  shall  provide  for 
tuition  and  fees  and  such  stipends  and  al- 
lowances that  the  Secretary  of  HEW  may 
deem  necessary;  reinstates  the  Indian  Health 
Scholarship  program;  modifies  amendments 
to  the  Immigration  and  Nationality  Act  to 
ensure  that  actions  by  HEW  officials  will  be 
consistent  with  the  intentions  of  Congress 
In  regard  to  the  so-called  ''f"  visa  training 
program  which  sets  standards  for  alien  grad- 


uates of  foreign  medical  schools  anroUlng  In 
tha  United  States  to  study  and  practice  medi- 
cine; and  amends  tha  Public  Haalth  Sarvloa 
Act  to  conform  oartaln  provisions  of  tha  stu- 
dent loan  program  with  those  In  tha  NHSC; 

moreaaas  to  «S09,864,aoO  tba  authorisation 
for  tha  matamal  and  child  haalth  grant 
program*  under  tha  Social  Security  Act  and 
axtands  through  fiscal  1980  tha  authority 
for  100  percent  Federal  financing  of  medic- 
aid skilled  nursing  and  Intermediate  care 
facility  Inspection  and  enforcement  ooets; 
axtands  for  1  month  until  August  80.  1977. 
tha  data  by  which  tha  Committee  on  Men- 
tal Haalth  of  tba  Bldarly  must  make  Ita  re- 
port to  Congreas  to  coordinate  Its  actions  and 
raoommandatlons  with  tba  Praaldantlal  Com- 
mission on  Mental  Haalth;  provldee  that 
States  shall  not  receive  less  than  their  1976 
formula  grant  allotments  under  the  Com- 
prehensive Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  R^abllltatlon 
Act;  and  authorlaea  $140  million  for  preven- 
tive family  planning  project  grants  and  86 
million  for  tha  Sudden  Infant  Death  Syn- 
drome Counseling  and  Information  Services. 
H.R.  4976 — Public  Law  0&-8a,  approved  Au- 
gust 1,  1977.  (181) 

Saccharin  Study. — ^Requires  a  study,  and 
evaluation  of  the  health  risks  and  benefits 
of  saccharin  and  Issues  relating  to  Its  use, 
labeling  and  advertlstog; 

Prevents  the  Secretary  of  Health,  Educa- 
tlcm  and  Welfare  from  removing  saccharin 
from  the  market  for  18  months,  unless  new 
evidence  showing  unreasonable  health  risks 
becomes  available  during  that  time,  thereby 
preventing  the  Food  and  Drug  Administra- 
tion's ban  on  the  sale  of  saccharin  products 
from  going  Into  effect  on  October  1; 

Requires  a  warning  label  on  all  food  prod- 
ucts contalntog  saccharin  and  allows  the 
Secretary  to  prescribe  the  methods  by  which 
tha  statnnant  Is  to  be  fixed  to  the  label; 
requires  vending  machines  to  have  the  same 
warning;  and  requires  stores  where  saccharto 
Is  for  sale  to  food  products  which  are  not 
for  Inunedlate  consumption  to  post  more 
detailed  information  conveying  the  current 
stata  of  knowledge  concerning  saccharin  and 
provides  for  the  exi>editlous  development  of 
that  statement  by  the  Secretary.  S.  1760 — 
Passed  Senate  September  16,  1977;  Passed 
House  amended  October  17,  1977;  In  confer- 
ence. (382) 

HOX7SXN0 

Housing  and  Community  Development. — 
Amends  the  Houstog  and  Community  Act  of 
1974  and  authorizes  a  total  of  $14,678,975,000 
for  houstog  programs  through  fiscal  year 
1980; 

Community  development. — Authorizes 
$12.4  bllUon  for  extension  of  the  community 
development  program  through  fiscal  1980 
with  funding  levels  for  the  basic  block  grant 
program  of  $3.6  billion  for  fiscal  year  1978, 
$3.65  billion  for  1979,  and  $3.8  billion  for 
1980;  provides  that  not  less  than  $197  mil- 
lion be  made  available  for  low-cost  housing 
projects,  and  not  less  than  $120  million  be 
used  for  housing  for  the  elderly  and  handi- 
capped; provides  a  dual  formula  method  of 
allocation  which  permits  communities  to 
use  either  poverty  or  age  of  hoiuing  stock  as 
the  primary  indicator  of  need;  authorizes 
$400  million  for  the  creation  of  an  urban 
development  action  grant  program  (UDAO) 
to  aid  seriously  distressed  cities  over  the 
next  3  years;  provides  that  priority  for  UDAO 
funds  be  given  to  Impacted  cities  and  urban 
coiuities  most  in  need  based  upon  a  formula 
whlOh  uses  the  proportion  of  housing  stock 
built  prior  to  1940  t*  the  primary  indicator 
of  need;  authorizes  $100  million  annually 
for  the  next  3  years  for  completion  and 
ftoancial  c^ose-out  of  urban  renewal  proj- 
ects; allows  multiyear  funding  to  small 
cities;  permits  a  town  or  township  to  be 
deemed  a  city  if  all  tocorporated  places  with- 
in Its  boundaries  enter  toto  agreements  with 
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It  to  undertake  essential  community  devel- 
opment and  housing  assistance  activities; 
sets  aside  25  percent  of  the  urban  action 
funds  for  use  by  smaller  cities  with  popula- 
tions under  50,000;  authorizes  860  million 
for  the  loan  rehabilitation  program  and 
$76  million  for  the  comprehensive  planning 
program; 

Housing  assistance  and  related  programs. — 
Provides  $1.2  billion  In  new  contract  author- 
ity for  low-income  housing  programs  and 
limits  the  amount  of  assistance  to  be  used 
on  existing  rather  than  new  housing;  au- 
thorizes $686  million  for  public  housing  op- 
erating subsidies;  permits  HUD  to  make 
assisted  housing  payments  for  new  or  re- 
habilitated housing  units  beyond  60  days 
In  an  PHA-lnsured  project;  provides  that 
loans  for  housing  and  related  facilities  for 
elderly  and  handicapped  persons  assisted 
under  section  202  be  made  without  regard 
to  mortgage  Insurance  limits  contained  in 
the  National  Housing  Act;  permits  interest 
reduction  subsidies  for  section  235  coopera- 
tives to  increase  the  availability  of  coopera- 
tive housing  projects  for  low-income  fami- 
lies; authorizes  $60  million  for  policy  de- 
velopment and  research  and  $15  million  for 
the  urban  homesteading  program;  extends 
the  flood  Insurance  program  for  1  year,  with 
several  modifications,  Including  a  provision 
allowing  communities  which  choose  to  not 
participate  in  the  flood  Insurance  program  to 
continue  to  have  access  to  conventional 
forms  of  financing; 

Mortgage  credit. — Extends  through  fiscal 
year  1978  the  following  mortgage  credit  pro- 
grams authorized  under  the  National  Hous- 
ing Act:  Insurance  of  financial  Institutions, 
general  Insurance  program,  housing  for  mod- 
erate Income  and  displaced  families,  home- 
ownership  for  lower  income  families,  rental 
cooperative  housing  for  lower  income  fami- 
lies, experimental  financing,  armed  services 
housing,  mortgage  Insurance  for  land  de- 
velopment, and  mortgage  Insurance  for 
group  practice  facilities;  extends  through 
fiscal  1978  the  authority  to  set  FHA  inter- 
est rates  (Public  Law  90-301)  and  the  Na- 
tional Flood  Insurance  Act  of  1968; 

Increases  the  maximum  loan  amount  for 
FHA-insured  mortgages  and  for  loans  made 
by  chartered  savings  and  loan  associations 
to  adjust  for  the  inflation  to  the  costs  of 
homes,  mobile  homes,  and  home  improve- 
ments; decreases  the  downpayment  require- 
ments for  FHA-lnsured  loans;  lowers  the 
FHA  mortgage  Insurance  premium  paid  by 
nonproflt  teaching  facilities  hospitals;  pro- 
vides for  the  expansion  of  the  experimental 
graduated  payment  mortgage  program; 
amends  the  Government  National  Mortgage 
Association  emergency  tandem  plan  to  cor- 
rect problems  to  the  program  and  give  it 
greater  fiexiblllty,  particularly  for  use  In 
urban  areas  and  for  housing  rehabilitation; 
Community  reinvestment. — Authorizes  the 
Community  Reinvestment  Act  which  re- 
quires Federal  financial  regulatory  agencies 
In  the  course  of  examlntog  the  institutions 
they  regulate  to  assess  each  institution's 
performance  In  meettog  the  credit  needs  of 
its  primary  savings  service  area,  to  the  ex- 
tent consistent  with  sound  business  oi>era- 
tlons;  provides  that  regulations  resulting 
from  the  Act  will  become  effective  no  later 
than  390  days  after  Its  enactment; 

Rural  housing. — Amends  the  Housing  Act 
of  1949  to  extend  through  fiscal  year  1978 
the  housing  programs  under  the  Farmers 
Home  Administration  (FmHA) ;  Increases  by 
$25  million  the  low  rent  housing  for  domes- 
tic farm  labor  and  low  income  repair  loans 
programs; 

Modifies  the  guaranteed  loan  program  of 
FmHA  to  completely  separate  the  guaranteed 
loan  program,  both  In  operation  and  fund- 
ing, from  the  insured  (direct)  loan  program; 
restricts  the  guaranteed  loan  program  to  per- 
sons with  above  average  Incomes,  thereby 


asserting  Congressional  totent  that  FmHA 
use  the  direct  loan  program  for  low-  and 
moderate-income  persons:  makes  interest 
rates  on  guaranteed  loans  negotiable  be- 
tween the  borrower  and  the  lender  In  order 
to  Increase  the  program's  attractiveness  to 
private  lenders; 

Authorizes  $10  million  In  fiscal  1978  for 
the  mutual  and  self-help  housing  program; 
provides,  for  the  first  time,  special  authoriza- 
tions for  rural  housing  for  the  handicapped; 
authorizes  congregate  housing  lor  elderly 
and  handicapped  persons  and  families:  re- 
quires that  at  least  60  percent  of  FmHA  loans 
made  pursuant  to  section  502  (single  family) 
and  section  515  (rental)  programs  benefit 
persons  of  low  tocome:  requires  the  estab- 
lishment of  a  research  capacity  within 
FmHA;  mandates  the  implementation  of  a 
rural  rent  subsidy:  expands  the  definition  of 
"rural  area"  to  Include  smaller  communities 
with  standard  metropolitan  statistical  areas 
which  have  a  serious  lack  of  mortgage  credit; 
and  states  explicitly  that  property  subject  to 
a  lien  by  the  United  States  or  held  by  the 
FmHA  Is  taxable  by  State  and  local  juris- 
dictions. H.R.  6655 — Public  Law  96-128,  ap- 
proved October  12.  1977.  (177.  513) 

Mortgage  Insurance. — Extends  for  30  days, 
to  July  31,  1977.  the  authority  of  ths  Secre- 
tary of  Housing  and  Urban  Development  to: 
Insure  mortgages  or  loans  under  certain 
HUD-FHA  mortgage  or  loan  insurance  pro- 
grams under  the  National  Housing  Act.  ad- 
ministratively to  set  Interest  rates  for  FHA- 
lnsured  mortgage  loans,  enter  into  new  fiood 
insurance  contracts:  and  extends  certain 
authorities  under  title  V  of  the  Housing  Act 
of  1949  with  respect  to  FHA's  rural  housing 
program.  H.J.  Res.  525 — Public  Law  95-60, 
approved  June  30,  1977.  (W) 

Extends  from  July  31.  1977.  to  September 
30.  1977.  the  authority  of  the  Secretary  of 
Housing  and  Urban  Development  to:  insure 
mortgages  or  loans  under  certain  HUD-FTIA 
mortgage  or  loan  Insurance  programs  under 
the  National  Housing  Act.  administratively 
set  Interest  rates  for  FHA-insured  mortgage 
loans  to  meet  the  market  at  rates  above  the 
statutory  maximum,  and  enter  into  new  fiood 
insurance  contracts  under  the  National  Flood 
Insurance  Act  of  1968;  and  extends  through 
September  30.  1977,  certain  authorities  under 
title  V  of  the  Housing  Act  of  1949  with  re- 
spect to  FHA's  rural  housing  programs.  S.J. 
Res.  77 — Public  Law  95-80.  approved  July  31, 
1977.  (W) 

Neighborhood  Reinvestment  Corporation. — 
Establishes  a  National  Neighborhood  Rein- 
vestment Corporation  as  a  public,  nonprofit 
corporation  administered  by  a  board  of  di- 
rectors composed  of  the  Chairman  of  the  Fed- 
eral Home  Loan  Bank  Board  (as  Chairman  of 
the  Corporation),  the  Secretary  of  Housing 
and  Urban  Development,  a  Governor  of  the 
Federal  Reserve  Board,  the  Chairman  of  the 
Federal  Deposit  Insurance  Corporation,  the 
Comptroller  of  the  Currency,  and  the  Na- 
tional Credit  Union  Administrator;  author- 
izes the  Corporation  to  adopt  its  own  Internal 
rules  and  subjects  It  to  the  Freedom  of  In- 
formation Act;  provides  for  open  board  meet- 
ings unless  closed  by  majority  vote;  directs 
the  Corporation  to  continue  the  work  of  the 
Urban  Reinvestment  Task  Force  In  sponsor- 
ing Neighborhood  Housing  Services  programs 
and  to  continue  development  of  Neighbor- 
hood Housing  Services  of  America  as  a  sec- 
ondary market  operation;  makes  the  Corpo- 
ration responsible  for  assuring  compliance  by 
its  local  grantees  with  substantive  provisions 
of  applicable  law;  authorizes  the  Corpora- 
tion to  contract  with  the  Office  of  Neighbor- 
hood Reinvestment  of  the  Federal  Home  Loan 
Bank  Board  for  personnel  and  staff  support 
and  gives  it  the  usual  corporate  powers,  in- 
cluding the  power  to  sue  and  be  sued,  hold 
property,  invest  funds,  and  other  powers  nec- 
essary to  carry  out  the  act;  authorizes  the 
Office  of  Management  and  Budget  to  review 


and  modify  the  Corporation's  budget  request: 
requires  the  Corporation  to  publish  an  an- 
nual report,  to  arrange  for  an  annual  audit, 
to  audit  grantees  and  contractors,  and  to  co- 
operate with  the  General  Accounting  Office: 
authorizes  therefor  $15  nilllion  for  fiscal 
year  1979,  $20  million  for  fiscal  1980.  and  $30 
million  for  fiscal  1981;  and  authorizes  the 
Corporation  to  accept  non-Federal  funds, 
which  must  be  reported  and  accounted  for 
separately.  S.  1724 — Passed  Senate  Septem- 
ber 9,  1977.  (VV) 

Supplemental  Housing  Authorizations. — 
Authorizes  additional  funds  for  houstog  as- 
sistance for  lower  income  Americans  in  fiscal 
year  1977;  extends  the  riot  Insurance  and 
crime  insurance  programs:  and  establishes  a 
National  Commission  on  Neighborhoods; 

Increases,  to  title  I.  the  authorization  for 
section  8  rental  assistance,  the  major  hous- 
ing program  for  lower  Income  Americans,  by 
$378  million  for  a  total  of  $1,228,050,000;  In- 
creases operating  subsidy  funds  for  public 
housing  projects  by  $19.6  million  to  pay  for 
this  winter's  unexpectedly  high  heattog 
costs;  extends  the  contract  period  for  new. 
privately  developed  section  8  housing  from 
20  to  30  years  In  order  to  attract  more  pri- 
vate financtog:  authorizes  such  appropria- 
tions as  may  be  necessary  for  reimbursement 
of  the  FHA  general  insurance  fund  for  loses 
on  the  sale  of  foreclosed  properties  from  the 
FHA  inventory;  contains  a  $10  mlllloii  to- 
crease  for  a  total  of  $15  million  for  the  HUD 
urban  homesteading  program  as  a  means  of 
attracting  additional  rehabilitation  funds 
into  neighborhoods  and  disposing  of  the 
HUD  Inventory  of  foreclosed  properties:  to- 
creases  from  $600  million  to  $1,341  billion  the 
ceiling  for  loses  incurred  by  the  Federal 
Housing  Administration  General  Insurance 
Fund;  extends  HUDs  authority  to  write 
crime  insurance  and  riot  reinsurance  policies 
through  September  30.  1978,  and  authorizes 
continuation  of  policies  to  force  before 
April  30,  1978.  through  S^tember  30,  1981; 
extends  from  April  30,  1978.  to  September  80, 
1978,  the  date  that  the  Secretary  must  sub- 
mit a  plan  for  the  liquidation  and  termtoa- 
tion  of  these  programs;  deletes  the  require- 
ment whereby  mortgages  may  be  Insured 
under  section  220  of  the  National  Houstog 
Act  only  if  the  property  Is  located  to  an  area 
which  has  a  workable  program  for  commu- 
nity development;  makes  clear  that  mort- 
gages insured  under  section  221  (d)  (4)  of  the 
Act  may  be  executed  by  a  mortgagor  which  is 
a  public  body  or  agency,  or  a  cooperative, 
limited  dividend  corporation  or  other  entity, 
private  nonprofit  corporation  or  association, 
as  well  as  a  profit  motivated  entity,  as  de- 
fined by  the  Secretary;  and 

Authorizes,  to  Utle  n.  $1  mUllon  for  the 
establishment  of  a  National  Commission  on 
Neighborhoods  to  assess  existing  policies, 
laws  and  programs  having  an  Impact  on 
neighborhoods  and  make  recommendations 
regarding  tovestment  In  city  neighborhoods, 
community  government  participation,  eco- 
nomically and  socially  diverse  neighborhoods, 
rental  housing,  and  rehabilitation  of  exist- 
ing structures,  among  other  issues.  H.R. 
3843 — PubUc  Law  95-24,  approved  April  SO. 
1977.  (W) 

IKDIANS 

Ak-Chln  Water  Settlement. — ^Provides 
emergency  water  relief  on  a  temporary  basis 
to  the  Ak-Chto  Indians  to  Central  Arizona 
by  authorizing  a  feasibility  study  and.  based 
on  its  findings,  construction  of  a  Federal 
wellfield  and  pipeline  to  the  Reservation 
from  nearby  Federal  land;  reaffirms  VS.  ob- 
ligation to  provide  a  permanent  supply  of 
water  on  a  date  certain;  provides  that  the 
Ak-Chlns,  In  exchange  for  a  permanent  sup- 
ply of  water,  would  waive  all  past  and  future 
claims  against  the  U.S.,  Arizona,  and  other 
parties  concerning  both  ground  and  surface 
water  rights;  and  authorizes  $500,000  for  the 
feasibility  study  and  $42.5  million  to  cover 
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ttM  Padend  wall-field  and  delivery  system.  8. 
1683— Pused  Senate  October  11,  1077.  (W) 
American  Indian  Policy  Review  Commis- 
sion.— ^Bitends  from  Pebruary  18,  1077,  to 
May  18.  18T7,  the  period' of  time  In  wblcb 
the  American  Indian  Policy.  Review  Com- 
mlHlon  must  submit  Its  final  report  to  the 
Congress  and  Increases  tbe  authorization 
therefor  from  t3J>  million  to  M.e  million. 
8  J.  Res.  10.— Public  Law  SS-S,  approved  Peb- 
ruary 17, 1»77.  ( W) 

Cheyenne-Ari^Mbo  Lands. — ^Declares  that 
two  separate  tracts  of  excess  Oovemment 
land,  totaling  approximately  107  acres,  lo- 
cated In  Canadian  and  Custer  Counties, 
Okla..  be  held  In  trust  for  the  Cbeyenne- 
Arapaho  Tribes  of  Oklahoma  and  authortzes 
tbe  Secretary  of  the  Interior  to  accept,  upon 
request  from  the  tribes,  the  fee  simple  title 
to  lands  conveyed  to  them  pursuant  to  the 
acU  of  September  14,  1060,  and  May  18.  1068, 
to  be  held  In  trust  for  the  tribes.  8.  1201— 
Passed  Senate  June  0,  1077.  (W) 

Creek  Nation  Land. — ^Declares  that  6  acres 
of  Psderally-owned  land  In  Mcintosh  County, 
Okla,.  be  held  In  trust  by  the  United  States 
for  the  Creek  Nation  of  Oklahoma.  8.  047— 
Passed  Senate  June  0, 1077.  ( W) 

By  Indian  Land.— Declares  that  00  acres  of 
Psderally-owned  land  located  In  White  Pine 
County,  Nev.,  be  held  in  trust  for  the  Ely 
Indian  Colony  In  Ely,  Nev.  8.  103 — Passed 
Senate  June  0, 1077.  ( W) 

PUlon  Palute  and  Shoshone  Land. — Pro- 
vides for  the  transfer  of  two  separate  tracts 
of  land,  totaling  3,700  acres  to  be  held  In 
trust  by  the  United  States  for  the  Palute  and 
Shoshone  Tribes  of  the  Psllon  Indian  Reser- 
vation, Pallon,  Nevada,  to  provide  sufficient 
Irrigable  land  to  enable  the  Tribes  to  make 
full  use  of  their  water  rights;  directs  the  Sec- 
eretary  of  tbe  Interior  to  develop  Irrigation 
faclUtlee  for  the  lands;  and  authorizes  $6.4 
million  for  construction  under  the  act. 
8.  78»— Passed  Senate  October  17,  1077.  (W) 
Indian  Business  Development  Program. — 
Amends  the  Indian  Plnanclng  Act  of  1974  to 
extend  the  Indian  Business  Development 
Program  for  a  years,  through  fiscal  year  1979, 
at  an  annual  authorization  of  $14  million. 
HJt.  4003 — Public  Law  06-68.  approved 
July  20, 1077.  (W) 

Indian  Claims. — Extends  to  April  1,  1080, 
the  statute  of  limitation  under  which  the 
U.8.,  as  trxistee,  can  bring  Indian  claims  for 
monetary  damages  which  arose  prior  to  the 
enactment  of  the  original  sUtute  in  1066  on 
land  claims  by  Indian  tribes,  bands  and 
groups.  8.  1877— PubUc  Law  06-103,  approved 
August  16, 1077.  (W) 

Extends  for  an  additional  month,  until 
August  IB.  1077,  the  statute  of  Umltatlon 
under  which  the  U.S.  as  trustee,  can  bring 
Indian  claims  for  monetary  damages  which 
arose  prior  to  the  enactment  of  tbe  original 
statute  In  1006  on  land  claims  by  Indian 
tribes,  bands  and  groups.  HJ.  Res.  639 — 
PubUc  Law  06-64.  approved  July  11.  1077. 
(W) 

Indian  Claims  Commltsion. — Authorizes 
•2,360,000  for  the  Indian  Claims  Commission 
for  fiscal  year  1078;  adds  a  new  section  to  fa- 
cilitate the  transfer  of  cases  from  the  Indian 
Claims  Commission  to  the  U.S.  Court  of 
Claims;  confers  upon  the  Court  the  powers 
of  the  Commission  to  set  fees  tor  attorneys 
representing  Indian  tribes  or  claimants  and 
to  obtain  information  and  documents  from 
Oovemment  agencies  and  congressional  com- 
mittees; provides  that  final  Judgments  of  the 
Cotirt  shall  be  paid  as  other  Court  of  Claims 
Judgments  are  paid:  provides  that  cases 
transferred  to  the  Court  shaU  be  subject  to 
review  by  the  Supreme  Court;  provides  that 
the  law  establishing  a  revolving  loan  fund 
for  tribes  to  obtain  expert  witnesses  in  Com- 
mission cases  shall  remain  applicable  to 
transferred  cases;  and  Increases  from  16  to  16 
the  number  of  Court  of  Claims  Commission- 
ers. HJt.  4686— Public  Law  06-60,  approved 
July  20.  1077.  (W) 


Indian  Rights  to  Arkansas  Riverbed. — ^Di- 
rects the  Secretary  of  the  Interior  to  enter 
into  an  agreement  with  the  Oberokce,  Choc- 
taw, and  Chickasaw  Nations  of  Oklahoma  for 
the  use.  lease,  or  purchase  by  the  United 
States  of  their  rights  In  the  Arkansas  Rlver- 
ber;  directs  the  Secretary  to  utilize,  as  a  basis 
for  the  terms  of  any  agreement,  the  value  of 
the  property  rights  as  determined  by  apprais- 
als conducted  by  tbe  Secretary  and  provides 
for  payment  of  not  less  than  the  appraised 
value  of  the  property  rights  involved;  dlrecta 
the  Secretary'  to  take  such  action  as  neces- 
sary to  immedlataly  carry  out  any  agreement; 
and  authorizes  therefor  8177  million.  8. 
660 — Passed  Senata  June  30.  1977.  (W) 

Pueblo  Lands. — Authorizes  the  10  Pueblos 
Tribes  of  New  Mexico  to  convey  all  of  their 
rlghta  and  Intaresta  in  11.6  acres  of  land  in 
Albuquerque,  New  Mexico,  to  the  United 
States  to  be  held  In  trust  Jointly  for  them. 
S.  1600 — Passed  Senata  September  20,  1977. 
(W) 

Slletz  Indian  Tribe  Restoration. — Extends 
Federal  recognition  to  the  Confederated 
Tribes  of  the  Slletz  Indians,  Oregon;  makes 
the  provisions  of  the  Indian  Reorganization 
Act  of  Jime  IB,  1934,  applicable  to  the  tribe 
and  the  tribe  and  Ita  members  eligible  for 
all  Federal  services  and  beneflta  without 
regard  to  the  existence  of  a  tribal  reserva- 
tion or  Ite  members  residing  on  a  reservation; 
dlrecta  that  a  specified  area,  comprising 
seven  counties,  in  Oregon  be  considered  a 
reservation  for  the  purpose  of  determining 
the  eligibility  of  tribal  members  for  those 
Federal  services  and  benefits  requiring  resi- 
dency on  a  reservation;  restores  to  the  tribe 
all  rlghta  and  privileges,  other  than  bunting, 
fishing  and  trapping,  under  any  Federal 
treaty.  Executive  order,  agreement,  or 
statute,  or  under  the  act  of  August  13,  1964, 
which  terminated  the  tribe;  provides  a  pro- 
cedure by  which  membership  In  the  tribe 
Is  to  be  established;  provides  for  an  election 
to  adopt  a  constitution  and  bylaws  and  to 
elect  tribal  officials  as  provided  in  the  con- 
stitution and  bylaws:  dlrecta  the  Secretary 
of  the  Interior  to  negotiate  with  all  In- 
terested parties  to  develop  a  plan  for  the 
establishment  of  a  reservation,  and  to  sub- 
mit tbe  plan,  in  the  form  of  proposed  legis- 
lation, to  the  appropriate  Congressional 
committees  within  two  years  of  enactment; 
and  authorizes  the  Secretary  to  promulgate 
such  rules  and  regulations  as  necessary  to 
carry  out  the  act.  8.  1560 — Passed  Senate 
August  5,  1977;  Passed  House  amended  No- 
vember 1,  1977.  (W) 

Sioux  Black  Hills  Claim. — ^Authorizes  the 
U.S.  court  of  claims  to  review,  without  re- 
gard to  the  technical  of  res  Judicata  or  col- 
lateral estoppel  tbe  determination  of  the 
Indian  Claims  Commission  entered  Febru- 
ary 14,  1974,  that  the  act  of  February  28, 
1877,  effected  a  taking  of  tbe  Black  HUls 
portion  of  tbe  Oreat  Sioux  Reservation  in 
vlolaton  of  the  fifth  amendment.  S.  838 — 
Passed  Senate  May  3, 1977.  (W) 

Te-Moak  Shoshone  Land. — Transfers  80 
acres  of  land  from  the  United  States  to  the 
Te-Moak  Bands  of  Western  Shoshone  In- 
dians to  be  held  in  trust  by  the  United 
States  In  order  to  provide  a  home  for  the 
Wells  Indian  Community,  a  group  of  the 
Te-Moak  Band  who  are  presently  landless. 
S.  667— Public  Law  06-133,  approved  Octo- 
ber 16,  1977.  (W) 

Wichita  Tribal  Land  Claim. — Authorizes 
the  Indian  Claims  Commission  to  consider 
claims  by  the  Wichita  Indian  Tribe  and  af- 
filiated bcmds  with  respect  to  aboriginal  title 
to  lands  which  were  acquired  by  the  United 
States  without  payment  of  adequate  com- 
pensation. S.  773 — Passed  Senate  May  6, 1077. 
(W) 

Zuni  Lands. — Dlrecta  the  Secretary  of  the 
Interior  to  acquire  through  purchase,  trade 
or  otherwise  the  618.41  acres  in  the  State  of 
New  Mexico  upon  which  the  Zunl  Salt  Lake 
is  located  and  hold  such  land  in  trust  for  the 


Zunl  Indian  Tribe;  confers  Jxirlsdlctlon  upon 
the  Court  of  Claims  to  hear  and  determine  an 
aboriginal  land  claim  that  the  Tribe  failed 
to  file  with  the  Indian  Claims  Commission 
under  the  Act  of  Augiist  13,  1046,  which  es- 
tablished that  fortun;  and  authorizes  the 
Tribe  to  purchase  and  exchange  lands  in  the 
States  of  New  Mexico  and  Arizona  notwith- 
standing the  restrictions  in  the  act  of  May  36, 
1018,  expressly  prohibiting  further  expansion 
of  Indian  reservations  In  these  States.  8. 
482— Passed  Senate  May  3,  1077.  (W) 

umaitATioifAi. 
Abu  Oaoud. — States  as  a  sense  of  the  Sen- 
ate that  the  release  by  Prance  of  Abu  Daoud, 
a  known  terrorist  who  is  accused  of  having 
planned  the  murder  of  Olympic  athletes  in 
Miuiicb  in  1072,  Is  harmful  to  the  effort  of 
the  community  of  nations  to  stamp  out  in- 
ternational terrorism;  further  states  that  the 
United  States  should  consult  promptly  with 
France  and  other  friendly  nations  to  seek 
ways  to  prevent  a  recurrence  of  a  situation 
In  which  a  terrorist  leader  Is  released  from 
detention  without  facing  criminal  charges  In 
a  court  of  law;  and  dlrecta  the  Secretary  of 
the  Senate  to  provide  a  copy  of  this  resolu- 
tion to  the  Secretary  of  State  for  transmis- 
sion to  the  Government  of  France.  S.  Res. 
48 — Senate  agreed  to  January  26,  1077.  (13) 
Arms  Control  and  Disarmament  Agency. — 
Authorizes  a  total  of  816.6  million  for  the 
Arms  Control  and  Disarmament  Agency 
(ACDA)  for  fiscal  year  1078,  Including  $11.06 
million  for  program  operations,  $3.66  million 
for  external  research  and  public  affairs,  and 
$2  million  for  the  purpose  of  furthering  the 
nuclear  safeguards  and  program  activities 
of  the  International  Atomic  Energy  Agency; 
creates  a  new  executive  level  IV  position. 
Special  Representative  for  Negotiations,  to 
be  appointed  by  the  President  with  the  ad- 
vice and  consent  of  the  Senate  to  serve  as 
the  Alternate  Chairman  of  the  U.S.  SALT 
delegation  and  to  take  part  In  other  nego- 
tiations; removes  the  requirement  that  aU 
ACDA  contracta  and  granta  be  with  U.S. 
institutions  and  persons;  allows  the  agency 
an  exception  from  the  appointment  and 
classification  provisions  of  the  Civil  Service 
System  In  order  to  allow  the  agency  to  com- 
pete effectively  for  employees  with  other  Fed- 
eral agencies:  permlte  ACDA  employees  to  ac- 
cept reimbursement  for  work-related  travel 
and  expenses;  adds  a  new  section  37  to  the 
Arms  Control  and  Disarmament  Act  which 
states  the  sense  of  Congress  that  adequate 
verification  compliance  with  the  terms  of 
arms  control  agreementa  should  be  an  in- 
dispensable part  of  any  such  agreement,  and 
reqtilree  the  ACDA  Director  to  report  to  Con- 
grees  his  determinations  as  to  the  veritablllty 
of  the  componente  of  arms  control  proposals, 
any  degradation  of  veritablllty  in  existing 
arms  control  agreementa,  and  the  amount  of 
agency  resources  expended  on  the  verifica- 
tion task.  H.R.  6179— Public  Law  06-108, 
approved  August  17,  1077.  (220) 

Belgrade  Conference. — States  as  the  sense 
of  the  Congress  that  the  UJ3.  delegation  to 
the  preparatory  Belgrade  meeting,  beginning 
on  June  16,  1977.  should  make  every  effort 
to  insure  that  the  agenda  adopted  for  the 
subsequent  meeting  on  the  Conference  on 
Security  and  Cooperation  in  Europe  provides 
for  proper,  straightforward  and  serious  ex- 
change of  views  among  the  participating 
States  on  tbe  application  of  the  principles 
of  the  Pinal  Act  of  the  Helsinki  Conference 
as  well  as  on  compliance  and  noncompliance 
with  all  of  Ita  provisions,  including  the  pres- 
entation and  thorough  discussion  of  all  vio- 
lations of  the  Pinal  Act,  especially  those 
related  to  universal  humaitarlan  Ideals.  H. 
Con.  Res.  249 — Action  completed  Jiuie  16, 
1077.  (W) 

States  the  sense  of  the  Senate  that  the 
VS.  representatives  to  the  Helsinki  Accords 
Review  Conference  should  Indicate  to  the 
Soviet  Union  and  other  states  represented 
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at  the  Conference  the  official  concern  of  the 
UJ3.  over  the  treatment  of  Anatoly  Scharan- 
sky,  Yuri  Orlov,  and  others  who  sought  to 
monitor  compliance  with  the  Helsinki  Ac- 
cord. S.  Res.  108 — Senate  agreed  to  July  12, 
1077.  (W) 

Canadlan-U£.  Relations. — ^Expresses  the 
sense  of  the  Senate  that  the  President  should 
bring  to  the  attention  of  the  Government 
of  Canada  the  adverse  effect  on  the  United 
States  broadcasting  Industry  of  recent  pro- 
visions of  the  Canadian  tax  code.  S.  Res. 
162 — Senate  agreed  to  September  8,  1077. 
(W) 

Harp  Seal  Killings. — Urges  tbe  Canadian 
Government  to  reassess  Its  present  policy  of 
permitting  the  killing  of  newborn  harp  seals 
In  Canadian  waters  which  is  considered  by 
many  citizens  of  the  U.S.  to  be  cruel  and, 
if  continued  at  the  current  high  level,  may 
cause  the  extinction  of  that  species  of  seal. 
H.  Con.  Res.  142 — Action  complete  April  6, 
1077.  (W) 

International  Cooperation  on  NuclesLr  Pro- 
liferation.— Commends  the  President  for  his 
stated  intentions  to  give  diplomatic  priority 
to  the  pursuit  of  nonprollferatlon  measures; 
endorses  and  strongly  supports  active  con- 
sultations with  world  leaders  on  the  highest 
level  to:  (1)  curb  the  spread  of  nuclear  en- 
richment and  reprocessing  facilities  and 
otherwise  discourage  the  diversion  of  nuclear 
energy  from  peaceful  uses  to  nuclear  weap- 
ons or  other  nuclear  explosive  devices,  (2) 
achieve  universal  acceptance  of  international 
safeguards  on  all  peaceful  nuclear  activities, 
as  well  as  to  seek  International  cooperation 
to  Improve  tbe  packaging  and  handling  of 
high-level  wastes  and  to  provide  for  Interna- 
tional storage  of  plutnnium,  spent  reactor 
fuel,  and  other  sensitive  nuclear  materials, 
(3)  explore  possible  international  arrange- 
mente  for  the  provision  of  nuclear  fuel  serv- 
ices to  help  meet  the  legitimate  energy  needs 
of  cooperating  states.  (4)  reach  agreement  on 
sanctions  to  be  applied  against  any  nation 
which  seeks  to  acquire  a  nuclear  explosives 
option,  and  (6)  strengthen  the  safeguards 
of  the  International  Atomic  Energy  Agency; 
and  pledges  prompt  Senate  action  on  legis- 
lation to  enact  a  clear  statement  of  goals  for 
U.S.  nonprollferatlon  policy  providing  guid- 
ance and  support  to  these  Presidential  dip- 
lomatic initiatives,  and  to  establsh  a  clear 
statutory  framework  for  the  development 
and  Implementation  of  U.S.  nuclear  export 
policy.  S.  Res.  94 — Senate  agreed  to  April  28, 
1977.  (W) 

International  Development  Assistance — 
Food  for  Peace. — Authorizes  $1,646,800,000 
for  fiscal  year  1978  for  bilateral  development 
assistance,  International  disaster  assistance 
programs,  operating  expenses  for  the  United 
States  Agency  for  International  Development 
(AID)  and  voluntary  U.S.  contributions  to 
international  organization; 

Authorizes  $200  million  for  the  Initial 
U.S.  contribution  to  the  Sahel  Dcvelooment 
Program  which  combines  the  resources  cf 
more  than  12  donors  ^nd  8  recipient  coun- 
tries in  a  long  term  development  effort  In 
the  Sahel  region  of  Africa;  continues  the 
New  Directions  aid  policies  initiated  by  the 
Congress  in  1973  which  require  that  UJ3. 
assistance  be  channeled  directly  to  aid  the 
poor  people  In  developing  countries;  extends 
the  Housing  Investment  Guaranty  Program 
through  fiscal  year  1979  and  combines  the 
separate  Latin  American  and  worldwide 
guaranty  authorities;  extends  through  fis- 
cal 1078  the  Agricultural  and  Productive 
Credit  and  Self-Helo  Community  Develop- 
ment Programs;  authorizes  the  following 
hoxislng  guaranty  programs  for  fiscal  year 
1978:  Israel— $25  million,  Portugal— $15 
muilon,  and  Lebanon— $io  million,  not- 
withstanding the  fact  that  these  countries 
are  not  otherwise  receiving  development 
assistance;  provides  $30  million  to  continue 
VS.  assistance  for  the  relief,  rehablUtatlon, 


and  reconstruction  assistance  for  victims  of 
the  Italian  earthquake;  improves  U.S.  pop- 
ulation planning  programs  by  providing  for 
their  integration  with  VS.  health  and  other 
development  assistance  programs;  bars  the 
use  of  funds  for  assistance  to  or  reparations 
for  Vietnam,  Cambodia,  Laos,  or  Cuba  and 
dlrecta  the  President  to  continue  to  try  to 
obtain  an  accounting  of  MIA's;  repeals  vari- 
ous provisions  of  the  Foreign  Assistance  Act 
prohibiting  assistance  to  countries  which 
furnish  assistance  to  or  trade  with  Cuba 
or  Vietnam;  bars  funds  for  Involuntary 
sterilizations;  establishes  an  international 
Energy  Institute: 

Includes  a  separate  title  to  strengthen  the 
economic  development  ajaA  trade  expansion 
aspects  of  the  Food  for  Peace  program  (Pub- 
lic Law  480)  and  to  clarify  the  humanitarian 
intent  of  the  program;  repeals  the  present 
exclusion  from  title  I  sales  program  of  those 
countries  or  exporters  which  trade  with  Cuba 
or  North  Vietnam;  removes  the  restriction  on 
title  I  sales  to  the  United  Arab  Republic; 
changes  the  title  I  sales  allocation  formula 
by  requiring  that  25  percent  of  the  food  aid 
conunoditles  provided  in  each  fiscal  year  be 
allocated  to  countries  other  than  those  with 
a  per  capita  gross  national  product  of  $520 
Instead  of  $300  or  less  and  by  allowing  the 
Secretary  of  Agriculture  to  reallocate  some 
portion  of  title  I  financing  If  he  certifies  to 
Congress  that  the  quantity  of  commodities 
that  would  be  required  to  be  allocated  could 
not  be  used  effectively  to  carry  out  humani- 
tarian or  development  purposes  of  title  I; 
permlte  the  Secretary  to  finance  projecta  to 
aid  In  the  utilization,  distribution,  and  stor- 
age of  U.S.  agricultural  commodities;  In- 
creases the  annual  minimum  of  agricultural 
commodities  to  be  shipped  under  title  n  of 
Public  Law  480  from  1 .3  to  1 .6  million  metric 
tons;  requires  that  1.3  instead  of  1  million 
metric  tons  of  this  amount  be  distributed 
through  the  U.S.  voluntary  agencies  and  the 
world  food  program;  creates  a  new  food  for 
development  program;  expands  and  refines 
the  "grantback"  authority  provided  in  1975; 
permlte  the  President  to  waive  the  repay- 
ment of  title  I  obligations  under  a  carefully 
developed  plan  for  utilization  of  tbe  proceeds 
raised  by  the  recipient  government  from  the 
sale  of  title  I  commodities  upon  Ite  own 
market:  and  makes  various  other  Improve- 
mente.  H.R.  6714 — Public  Law  96-88,  ap- 
proved August  3.   1977.    (207) 

International  Emergency  Economic 
Powers. — Revises  and  delimits  the  President's 
authority  to  regulate  International  economic 
transactions  during  wars  or  national  emer- 
gencies under  section  6(b)  of  the  Trading 
with  the  Enemy  Act  of  1017;  restrlcte  such 
authority  to  wartime  situations  with  pro- 
vision for  continuation  of  existing  exercises 
of  authority;  removes  the  authority  to  con- 
trol certain  economic  transactions  during  a 
Presldentlally  declared  national  emergency: 
grandfathers  the  exercise  of  authorities 
already  being  exercised  until  September  14, 
1978,  which  is  2  years  from  the  date  of  en- 
actment of  the  National  Emergencies  Act 
but  provides  that  these  authorities  could  be 
extended  for  unlimited  1-year  periods  If  the 
President  determines  It  to  be  in  the  national 
Intarest;  enables  the  President  to  continue 
to  control  transactions  with  certain  coun- 
tries (Cuba  and  Vietnam)  and  to  block  assete 
of  certain  countries  (People's  Republic  of 
China) ;  Insures  that  Presidential  determina- 
tions to  extend  or  terminate  existing  uses  of 
authorities  will  not  be  subject  to  provisions 
of  this  act  or  the  National  Emergencies  Act 
including  provisions  for  termination  of  emer- 
gency authority  by  concurrent  resolution 
of  the  Congress;  Increases  tbe  maximum 
criminal  fine  for  violations  to  $60,000; 

Grante  authority  to  the  President  to  reg- 
ulate certain  categories  of  International  eco- 
nomic transactions  dtu-lng  futiure  national 


emergencies  and  prescribes  procedures  to  be 
observed  in  the  exercise  of  such  authority; 
enables  the  President  to  apply  emergency 
controls  to  transfers  of  funds,  transfers  by 
non-U.S  nationals,  or  transfers  of  articles 
clearly  not  intended  to  serve  htunanitarlan 
purposes;  restrlcte  the  exercise  of  emergency 
controls  in  order  to  enable  U.S.  persons  to 
make  humanitarian  contributions  In  accord- 
ance with  their  consciences  but  not  to  per- 
mit transfers  which  subvert,  contravene,  or 
preclude  effective  exercise  of  emergency  au- 
thority; requires  the  President  to  consult 
with  Congress  prior  to  and  during  the  exer- 
cise of  emergency  authority,  and  to  provide 
detailed  reporte  on  the  basis  for  emergency 
authority  and  bis  exercise  of  such  author- 
ity; authorizes  the  President  to  Issue  such 
regulations  as  necessary  to  exercise  the  au- 
thorities; provides  a  maximum  civil  fine  of 
$10,000  for  violation  of  regulations  and  max- 
imum penalties  of  $50,000  and/or  10  years 
Imprisonment  for  willful  violation;  and  pro- 
vides that  blocked  assets  may  continue  to  be 
blocked  by  the  President  despite  termina- 
tion of  a  state  of  emergency  unless  Congress 
specifies  otherwise.  HJl.  7738 — Public  Law 
06-      ,  approved  1977.  (W) 

International  Financial  Institutions. — Pro- 
vides a  total  of  $6,125  billion  in  multlyear 
authorizations  for  continued  participation 
by  the  United  States  in  six  international 
financial  institutions  which  includes  $1.57 
billion  for  the  World  Bank  to  be  spread  over 
three  years;  $2.4  billion  for  tbe  International 
Development  Association  to  be  spread  over 
three  years;  $112  million  for  the  Interna- 
tional Finance  Corporation  to  be  spread  over 
three  years;  $814  million  for  the  Asian  De- 
velopment Fund  to  be  spread  over  three 
years;  and  a  $50  million  one-year  authoriza- 
tion for  the  African  Development  Fund  with 
a  provision  directing  the  Secretary  of  the 
Treasury  to  begin  discussions  with  other 
donor  nations  for  the  purpose  of  setting 
amounto  for  future  replenishmente  and  of 
reviewing  the  voting  structure  within  the 
Pimd; 

Instructs  U.S.  representatives  to  all  inter- 
national financial  institutions  to  use  their 
voice  and  vote  to  channel  aid  to  projecte 
which  address  the  basic  human  needs  of  peo- 
ple in  the  recipient  country;  requires  VS. 
representatives  to  oppose  all  assistance  to  any 
country  which  engages  in  consistent  patterns 
of  gross  violations  of  Internationally  recog- 
nized human  rlghte  or  which  provides  refuge 
to  airline  hijackers  unless  the  assistance  Is 
directed  specifically  to  programs  which  serve 
basl:  human  needs  of  the  citizens  of  such 
country;  requires  the  U.S.  Executive  Direc- 
tors to  consider  several  additional  factors  In 
carrying  out  their  duties:  (1)  the  extent  of 
cooperation  of  a  country  In  permitting  unim- 
peded Investigations  of  alleged  human  rlghte 
violations  by  specified  international  organiza- 
tions; (2)  U.S.  actions  on  bilateral  asslstence 
due  to  human  rights  considerations;  (3)  the 
vMtent  to  which  economic  assistance  directly 
Mneflte  needy  people:  (4)  whether  a  country 
has  detonated  a  nuclear  device  or  is  not  a 
State  Party  to  the  Treaty  on  Nonprollferatlon 
of  Nuclear  Weapons,  or  both,  and  (5)  in  deal- 
ing with  requeste  from  Vietnam.  Laos,  or 
Cambodia,  the  responsiveness  of  these  gov- 
ernments in  providing  a  more  substantive  ac- 
counting of  American  MIAs;  requires  VS. 
representatives  to  oppose  loans  or  other  as- 
Elstance  for  expanding  foreign  production  of 
palm  oil.  sugar,  or  citrus  crops  for  export  U 
such  production  will  cause  injury  to  VS. 
producers  of  the  same,  similar,  or  competing 
agricultural  commodities;  contains  language 
to  clarify  that  all  funds  to  international  fi- 
nancial institutions.  Including  multlyear  au- 
thorizations and  pledges  for  callable  capital, 
are  subject  to  the  annual  appropriations 
process:  and  dlrecte  U.S.  officials  to  try  to 
maintain  salaries  in  these  Institutions  at 
levels  near  to  comparable  positions  in  the 
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mutad  8t*t«.  HJL  sa«3— Public  Law  95-118, 
approved  October  8. 1B77.  (308) 

/ntoriMtfoiMl  SteuHty  Aa$ittanee, — ^Au- 
thorlM*  a  total  of  •S.IM.OOO.OOO  ($68  mlUlon 
balow  the  Admlnlstratlon'k  requeat)  in  1978 
budget  authority  for  eight  programs  to  fi- 
nance International  eeeurlty  programs  total- 
ing M.57B,100,000; 

Military  programs.— FtoylAn  $228.9  mil- 
lion to  the  military  aaalstance  program 
which  Includes  funds  for  military  aid  to 
Oraeoe  ($88  million) ,  Portugal  ($86  mlUlon) , 
Spain  ($15  million),  Turkey  ($48  mlUlon), 
the  Phlllpplnee  ($30  mlUlon),  Jordan  ($66 
mllUon) ,  Indonesia  ($15  mllUon) ,  and  Thai- 
land ($8  mlUlon) ;  continues  the  phasedown 
of  the  mUltary  assistance  advisory  group 
program  by  reducing  the  number  of  groups 
from  84  to  17  and  establishing  a  worldwide 
personnel  celling  of  885;  retains  the  provi- 
sion which  states  that  no  mUltary  personnel 
performing  mlUtary  functions  may  <^>erate 
In  any  foreign  country  unleaa  spedflcally 
authorlaed  by  Congress;  authorizes  the  as- 
signment of  overseas  management  teams  In 
fifteen  countries;  provides  $81  mlUlon  for 
the  International  mlUtary  education  and 
training  program;  provldea  $877  mlUlon  to 
finance  foreign  mUltary  sales  credits  to  39 
countries,  with  direct  credits  of  $600  mlUlon 
to  Israel  and  $30  mlUlon  to  Zaire,  and  with 
aU  loans  to  other  countries  to  be  financed 
through  the  Federal  Financing  Bank;  states 
that  a  poUcy  of  restraint  In  UjB.  arms  trans- 
fers shall  not  Inqiair  Israel's  deterrent 
strength  or  undermine  the  mUltary  balance 
In  the  Middle  Kast; 

Soonomlc' programs. — Authorizes  $1.89  bil- 
lion for  the  security  assistance  program  to 
provide  economic  assistance  for  16  countries 
and  recommends  that  such  programs  be  sub- 
ject to  the  "new  directions"  criteria  of  the 
Foreign  Assistance  Act  which  requires  that 
aid  be  channeled  directly  to  aid  the  poor 
people  In  developing  countries;  provides 
$30,000  in  security  supporting  assistance  for 
disaster  reUef  in  Lebanon;  provides  that 
not  leas  than  $800  mUUon  of  the  amount 
authorized  for  Israel  shaU  be  available  only 
for  budgetary  support  on  a  grant  baals;  adds 
a  new  section  633  to  the  Foreign  Assistance 
Act  of  1961  to  create  an  $80  mlUlon  Southern 
Africa  Special  Requirements  Funds  to  ad- 
dreaa  the  economic  problema  caused  by  the 
oonlUct  in  that  region  and  prohibits  the  use 
of  such  funds  for  assistance  In  Mozambique, 
Angola,  Tanzania,  or  Zambia  unless  the  Pres- 
ident determines  that  such  aid  would  fur- 
ther t7.S.  policy  Interest;  authorizes  a  bal- 
ance of  payments  support  loan  to  Portugal 
not  to  exceed  $300  mlUlon  to  assist  In  sta- 
bilizing the  Portugal  economy;  provides  $36.0 
mlUlon  to  continue  the  Middle  East  special 
requirements  fund  with  $13.3  mllUon  of  that 
amount  earmarked  for  the  Slnal  support 
mission; 

Narcotics  control  and  contingency  funds. 

ivldes  $88  miUlon  for  international  nar- 

>ttcs  control,  with  the  understanding  that 

3^  mllUon  wiU  be  used  for  programs  in 

^~lco;   requires  the  Department  of  State 

review  the  narcotics  control  assistance 

in  Burma;  provides  $6  mlUion  tor 

ie  President's  Contingency  Fund  to  give 

e  Administration  some  fiexlbUlty  in  deal- 

'  with  national  security: 

Other  provisions. — ^Prohibits  mlUtary  as- 
Mstance.  training,  and  credits  to  Ethiopia 
kni  Argentina;    exempts  Australia,  Japan, 
mnd  New  Zealand  from  the  license  requlre- 
>ment  contained  In  the  Arms  Export  Control 
f  Act  for  the  export  of  major  defense  equlp- 
/  ment;  includes  a  statement  of  Congreeslon- 
/  al  intent  to  authorize  $100  mUllon  for  a 
Zimbabwe  Development  Fund  when  progress 
toward  an  internationally  recognized  set- 
tlement wUl  so  permit;  prohibits  funds  to 
promote  any  mlUtary  or  paramUitary  opera, 
tlons  in  Zaire;   prohibits  economic  assist- 
ance to  any  suppUer  or  recipient  of  nuclear 


technology  or  equipment  unleaa  both  agreed 
to  place  the  tranaferred  equipment  under 
multUateral  aiisplces  when  available,  and 
that  the  recipient  agreed  to  place  aU  nuclear 
activities  under  international  safeguards; 
authorizes  such  sums  as  may  be  neceaaary 
in  fiscal  year  1978  to  carry  out  International 
agreements  relating  to  defense  cooperation 
with  Greece  and  Turkey,  and  raises  to  $176 
mUllon  the  FMS  credits  and  sales  ceUlng 
for  Turkey  contained  In  the  Foreign  Aaalat- 
ance  Act;  authorizes  additions  to  stock- 
pUes  of  defense  articles  In  foreign  countries 
of  $270  mlUlon,  with  the  entire  amount  ear- 
marked for  War  Reserve  Stocks  of  ammuni- 
tion for  Korea,  a  bookkeeping  shift  requir- 
ing no  appropriation;  and  requires  the  ter- 
mination of  the  sale  of  defense  articles  and 
services  for  one  year  to  any  country  granting 
sanctuary  to  International  terrorists  un- 
less U.S.  national  security  Justifies  continu- 
ation of  such  sales.  H.R.  6884 — Public  Law 
96-92,  approved  August  4,  1977.  (309) 

National  Academy  of  Peace  and  Confilct. — 
Establishes  a  1  year  Commission  to  study 
proposals  for  establishing  the  National  Acad- 
emy of  Peace  and  Conflict  consisting  of  9 
members,  three  each  appointed  by  the  Pres- 
ident pro  tempore  of  the  Senate,  the  Speaker 
of  the  House,  and  the  President,  to  conduct 
a  study  to  consider  whether  to  establish  a 
National  Academy  of  Peace  and  Conflict 
Resolution;  the  size,  cost  and  location  of 
the  Academy;  the  effects  the  establishment 
of  the  Academy  would  have  on  existing  In- 
stitutions of  higher  education;  the  relation- 
ship which  would  exist  between  the  Acad- 
emy and  the  Federal  Oovernment;  the  feasi- 
bility of  making  grants  and  providing  other 
forms  of  assistance  to  existing  institutions  of 
higher  education  in  lieu  of,  or  In  addition 
to,  establishing  the  Academy;  and  alterna- 
tive propoeals,  which  may  or  may  not  in- 
clude the  establishment  of  the  Academy,  to 
assist  the  Federal  Oovernment  in  accom- 
plishing the  goal  of  promoting  peace;  and 
authorizes  therefore  $600,000.  S.  469 — Passed 
Senate  June  17, 1977.  (W) 

OPIC. — Extends  untU  September  30,  1981, 
the  basic  operating  authority  of  the  Over- 
seas Private  Investment  Corporation,  a 
wholly  owned  U.S.  government  corporation 
created  by  Congress  in  1969  by  which  the 
government  insures  VS.  Investment  in  de- 
veloping countries  against  the  risks  of  In- 
convertibility of  local  currency  into  dollars 
and  expropriation  loes  due  to  war  or  revolu- 
tion: eliminates  the  requirement  that  OPIC 
transfer  its  insurance  operation  to  private 
companies:  permits  OPIC  to  seek  private  co- 
insurance on  equitable  terms  when  this  is 
consistent  with  OPIC's  basic  objectives  as  a 
developmental  agency;  and 

Removes  the  present  prohibition  against 
OPIC's  use  of  its  own  funds  in  promoting  or 
financing  mineral  surveys  or  projects  to  per- 
mit OPIC  to  undertake  a  limited  program  of 
Involvement  in  encouraging  Investments  in 
non-fuel  raw  materials  in  oU -Importing  less 
developed  countries.  S.  1771 — Passed  Senate 
October  26,  1977.  (577) 

Peace  Corps  Authorization. — Authoriises 
$82.9  million  to  finance  the  operation  of  the 
Peace  Corps  for  fiscal  year  1978  and  $1  mU- 
llon for  Increases  In  salary,  retirement,  or 
other  employee  benefits  authorized  by  law. 
S.  123S — Public  Law  95-102,  approved  August 
16,  1977.  (W) 

Portugal — Military  Assistance. — Modifies 
the  existing  statutory  limitations  on  the  al- 
location of  military  assistance  funds  for  fis- 
cal year  1977  contained  In  section  604(a)  (1) 
of  the  Foreign  Assistance  Act  of  1961,  as 
amended,  to  add  Portugal  to  the  list  of  eU- 
glble  coimtries  and  specify  that  $32.26  mil- 
lion be  allocated  to  that  country  to  upgrade 
its  armed  forces  which  were  debUltated  as  a 
result  of  prolonged  colonial  wars  in  Africa. 
S.  489 — Public  Law  96-23,  approved  April  80, 
1977.  (W) 


Regulations  to  Prevent  ColUaiona  at  Sea.— 
Provldea  the  necessary  statutory  authority 
to  Implement  the  provlaiona  of  the  "Conven- 
tion of  Intenuitlonal  Regulations  for  Pre- 
venting Colllalona  at  Sea,  1972"  (Ex.  W.  gsd- 
lat)  by  apeclfylng  the  means  by  which  the 
Regulations  wiU  come  Into  force  and  effect 
for  the  United  States,  ensuring  coordination 
with  the  international  implementation  of 
the  Regulations,  and  providing  legal  notice 
to  intereated  peraons  through  pubUcatlon  In 
the  Federal  Regiater;  repeala  Public  Law  8fr- 
131  and  replaces  It  with  a  congressional  au- 
thorization for  the  President  to  proclaim  the 
International  Regulations  and  to  establish 
the  effective  date  of  the  Regulations,  An- 
nexes thereto,  and  any  subsequent  amend- 
ments, by  publishing  the  proclamation  in 
the  Federal  Register;  provides  for  executive 
and  legislative  review  of  any  proposed  amend- 
ment to  the  Regulations  and  Annexes  by  re- 
quiring the  President  to  notify  Congress  of 
the  Propoeal,  including  the  date  before  which 
objections  must  be  received  by  the  Interna* 
tional  Maritime  ConsiUtatlve  Organization 
(IMCO)  and  provides  that  either  Hoxise  of 
Congress  may  adopt  a  disapproval  resolution 
within  60  days  of  receipt  of  a  notification  or 
10  days  before  the  last  date  on  which  an 
objection  must  be  communicated  to  IMCO; 
provides  that  the  regulation  wUl  be  appli- 
cable to  and  must  be  complied  with  by  aU 
I7J3.  vessels,  both  public  and  private,  whUe 
operating  on  the  high  seas;  makes  the  reg- 
ulations inapplicable  to  vessels  operating  in 
XJS.  waters  covered  by  the  Inland  Rules  of 
the  Road,  the  Navigation  Rules  for  the  Oreat 
Lakes  and  their  connecting  and  tributary 
waters,  and  the  Western  Rivers  rules  which 
are  established  by  both  statute  and  Coast 
Ouard  regtUations;  requires  U.S.  vessels  to 
comply  with  the  international  regulations  If 
a  foreign  state  has  not  exercised  Its  recog- 
nized right  to  promulgate  different  rules; 
directs  the  Secretary  of  the  Navy  to  require 
a  vessel  to  comply  as  closely  as  possible  to 
requirements  of  the  international  regula- 
tions which  he  certifies  cannot  be  complied 
with  without  interfering  with  the  special 
functions  of  the  vessel;  permits  the  Secre- 
tary of  the  Navy  to  establish  special  rules 
for  sound  and  light  signals  for  ships  of  war 
or  vessels  In  convoy  provided  that  they  not 
be  mistaken  for  signals  authorized  In  the 
Regulations;  authorizes  the  Secretary  of  the 
Department  in  which  the  Coast  Guard  is  op- 
erating to  promvUgate  reasonable  rules  and 
regulations  to  implement  the  act  and  inter- 
national regulations  and  to  establish  special 
rules  for  sound  and  light  signals  for  fishing 
veasela  operating  aa  a  fleet;  and  imposes  two 
separate  civU  penalties  of  not  more  than 
$600  each  for  violations.  HJl.  186— Public 
Law  96-76,  approved  July  37,  1977.  (W) 

Rhodeslan  Chrome. — Amends  the  United 
Nations  Participation  Act  of  1946  to  halt  the 
importation  of  Rhodeslan  chrome  by  nulli- 
fying the  effect  of  Section  203  (the  so-called 
Byrd  amendment)  of  the  Armed  Forces  Ap- 
prc^riations  Act  of  1973,  Public  Law  92-156, 
which  permitted  the  Importation  into  the 
United  States  of  chromium  and  other  stra- 
tegic minerals  from  Rhodesia,  deepite  man- 
datory U.N.  sanctions  against  trade  with  that 
coun^  which  the  United  States  supported 
by  its  vote  In  the  United  Nations  Security 
Council  and  by  Executive  Order  11419;  pro- 
hibits the  importation  into  the  United 
Ettates  of  Rhodeslan  commodities  and  prod- 
ucts aa  apecified  in  that  Executive  Order, 
of  July  39,  1968,  as  well  as  steel  mill  prod- 
ucts containing  Rhodeslan  chromlvun  In 
any  form;  establishes  an  enl'orcement  mech- 
anism which  requires  a  certificate  of  origin 
for  these  products  confirming  that  they  do 
not  contain  chromium  from  Rhodesia;  and 
authorizes  the  President  to  suspend  the  act 
if  he  determines  that  It  would  encourage 
meaningful  negotiations  and  further  tbe 
peaceful  transfer  of  government  from  mlnor- 
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Ity  to  majority  rule  in  Rhodesia.  H.R.  1746 — 
Public  Law  95-12,  approved  March  18,  1977. 
(69) 

Romanian  Earthquake. — States  as  a  sense 
of  the  Senate  that  the  United  States  should 
Join  with  other  nations  and  international, 
public,  and  private  organizations  to  assist 
the  people  of  Romania  follcwing  the  1977 
earthquake;  and  expresses  despest  sympathy 
to  the  victims  and  their  families  on  behalf 
of  the  people  of  the  United  States.  S.  Con. 
Res.  12 — Action  complete  March  17,  1977. 
(W) 

Romanian  Earthquake  Authorization. — 
Authorizes  820  mlUlon  to  the  President  for 
fiscal  year  1977,  to  remain  available  until  ex- 
pended, for  the  relief  and  rehabUltatlon  of 
refugees  and  other  earthquake  victims  in 
Romania;  requires  the  President  to  trans- 
mit a  report  to  the  Foreign  Relations  Com- 
mittees of  the  Senate  and  House  60  days  after 
enactment  and  quarterly  thereafter  on  the 
obligation  of  authorized  funds;  and  states 
that  nothing  in  this  act  shall  be  interpreted 
as  endorsing  any  measure  undertaken  by  the 
Oovernment  of  Romania  which  would  sup- 
press human  rights  as  defined  in  the  Con- 
ference on  Security  and  Co-operation  in 
Europe  (Helsinki  Declaration)  Final  Act  and 
the  United  Nations  Declaration  on  Human 
Rights  or  as  constituting  a  precedent  for  or 
commitment  to  provide  development  assist- 
ance to  Romania  and  requires  that  the 
Romanian  Oovernment  be  so  notified.  H.R. 
6717 — Public  Law  95-21,  approved  April  18, 
1977.  (VV) 

SALT  n  Agreement. — Authorizes  the 
President  to  proceed  in  accordance  with  the 
declaration  of  the  Secretary  of  State  of 
September  23.  1977,  declaring  the  intention 
of  the  United  States  not  to  take  any  action 
inconsistent  with  the  provisions  of  the  SALT 
I  Interim  Agreement  of  1972  and  with  the 
goals  of  the  SALT  II  negotiations  provided 
that  nothing  be  construed  preventing  any 
action  or  prohibiting  any  weapons  system 
development,  procurement  or  deployment  au- 
thorized by  Congress:  and  requires  the  Sec- 
retary of  State  to  report  to  Congress,  at 
least  every  six  months,  on  the  exact  status 
of  negotiations  for  the  SALT  11  agreement. 
S.  Con.  Res.  56 — Senate  agreed  to  October  19, 
1977.  (W) 

Soviet  Detention  of  Robert  Toth. — States 
as  the  sense  of  the  Senate  that  the  U.S. 
should  continue  to  press  the  Soviet  Govern- 
ment for  a  complete  accounting  of  the  cir- 
cumstances which  precipitated  the  detention 
of  Robert  C.  Toth,  a  Los  Angeles  Times  staff 
member,  and  that  appropriate  means  should 
be  taken  to  obtain  the  safe  return  of  Mr. 
Toth  to  the  United  States.  S.  Res.  194— 
Senate  agreed  to  June  15, 1977.  ( W) 

Soviet  Expulsion  of  George  A.  Krlmsky. — 
States  as  the  sense  of  the  Senate  that:  (1) 
the  Soviet  expulsion  of  Associated  Press  re- 
porter George  A.  Krlmsky  is  contrary  to  the 
spirit  of  the  Helsinki  Declaration  respect- 
ing the  rights  of  Journalists;  (2)  the  deci- 
sion serves  only  to  obstruct  the  implemen- 
tation of  the  free  flow  of  information  pro- 
visions contained  in  the  Declaration;  (3) 
the  action  only  invites  and  Justifies  steps  of 
a  reciprocal  nature  by  the  U.S.  Govern- 
ment; and  (4)  the  U.S.  and  Soviet  Govern- 
ments should  seek  greater  communication  in 
this  area  to  prevent  similar  events  of  a  coun- 
terproductive nature  from  occurring  In  the 
future;  and  directs  the  Secretary  of  the  Sen- 
ate to  transmit  a  copy  of  this  resolution  to 
the  President  for  the  Department  of  State  to 
convey  directly  to  General  Secretary  Leonid 
Brezhnev  of  the  Central  Committee  of  the 
Soviet  Communist  Party.  S.  Res.  81— Senate 
agreed  to  March  4.  1977.  ( VV) 

Soviet  Freedom  of  Emigration. — Conveys 
to  the  Soviet  Government  the  sustained  in- 
terest of  the  American  people  regarding  So- 
viet adherence  to  the  Helsinki  Declaration, 
Including   their   pledge   to   facUltate   freer 


movement  of  people,  expedite  the  reunifica- 
tion of  famUtes,  and  uphold  the  general 
freedom  to  leave  one's  counrty.  S.  Con.  Res. 
7 — Action  complete  March  22,  1977.  (39) 

State  Department  Authorization. — Author- 
izes 81.693,308,000  for  fiscal  year  1978  for  the 
operations  of  the  State  Department  (Includ- 
ing the  Office  of  Foreign  Buildings),  the  U.R 
Information  Agency  (USIA),  and  the  Board 
for  International  Broadcasting  (which  makes 
grants  to  Radio  Free  Europe  /Radio  Liberty) ; 

Facilitates  compliance  by  the  United  States 
with  the  Helsinki  Agreement  by  requiring 
that  the  Secretary  of  State  recommend  the 
necessary  waiver  for  any  prospective  visitor 
to  the  United  States  who  could  be  subject 
to  the  denial  of  a  visa  solely  for  reason  of 
political  affiliation  with  tbe  exception  of  the 
right  of  continued  denial  of  entry  to  any 
person  whom  the  Secretary  Judges  to  be  a 
threat  to  U.S.  security; 

Strengthens  the  ability  of  the  Board  for 
International  Broadcasting  to  oversee  and 
set  broad  policy  direction  for  Radio  Free 
Europe /Radio  Liberty,  Inc.; 

Provides  that  ( 1 )  U.S.  policy  toward  Korea 
should  be  arrived  at  Jointly  by  the  President 
and  the  Congress:  (2)  any  implementation 
of  the  President's  policy  of  phased  troop 
withdrawal  from  Korea  should  be  consistent 
with  the  security  interests  of  South  Korea 
and  the  Interests  of  the  United  States  In 
Asia,  notably  Japan;  (3)  such  policy  should 
involve  appropriate  consultations  between 
the  United  States  and  governments  directly 
Involved:  and  (4)  any  implementation  of 
such  policy  shall  be  carried  out  in  regular 
consultation  with  Congress; 

Contains  provisions  to  encourage  the  State 
Department  to  assist  Americans  incarcerated 
abroad  and  requires  an  annual  report  to  Con- 
(p-ess  on  the  prisoners'  status.  Including  an 
assessment  cf  the  performance  of  Embassy 
and  consular  personnel  in  assisting  them; 

Provides  that  any  new  Panama  Canal 
treaty  or  agreement  negotiated  with  funds 
appropriated  under  this  title  must  protect 
the  vital  Interests  of  the  United  States  In  the 
Canal  Zone  and  In  the  operation,  mainte- 
nance, property,  and  defense  of  the  Panama 
Canal: 

Repeals  existing  law  which  authorizes 
suits  against  U.S.  consular  officers  for  dam- 
ages resulting  from  neglect  or  failure  to 
perform  any  duty  imposed  by  law  or  by  an 
order  pursuant  to  the  law  in  a  timely 
fashion; 

States  the  sense  of  the  Congress  that 
negotiations  toward  the  normalization  of  re- 
lations with  Cuba  be  conducted  in  a  delib- 
erate manner  and  on  a  reciprocal  basis;  that 
the  vital  concerns  of  the  United  States  with 
respect  to  the  basic  rights  and  Interests  of 
U.S.  citizens  whose  persons  or  property  are 
the  subject  of  negotiations  be  protected;  and 
that  Cuban  policies  and  actions  regarding 
the  use  of  military  and  paramilitary  per- 
sonnel beyond  its  borders  and  the  Cuban 
government's  disrespect  for  human  rights  are 
among  elements  which  must  be  taken  into 
account  during  negotiations; 

Strengthens  the  Foreign  Gifts  and  Decora- 
tions Act  of  1986  by  clarifying  existing  am- 
biguities as  to  who  is  covered  by  establishing 
certain  reporting  and  publication  require- 
ments and  by  increasing  penalties  for  non- 
compliance; prohibits  the  President  from 
making  a  commitment  to  provide  any  rep- 
arations or  aid  to  Vietnam  and  prohibits 
funds  for  reparations  or  aid  to  Vietnam  and 
directs  the  President  to  take  all  posslb'e 
steps  to  obtain  a  final  accounting  of  POWs 
and  MIAs.  H.R.  0689 — Public  Law  95-105,  ap- 
proved August  17.  1977.  (219) 

State  Department  Supplemental  Author- 
ization.— Provides  a  supplemental  authoriza- 
tion of  $89. "i  million  for  the  Department  of 
State  for  fiscal  year  1977  as  follows:  (1)  $60 
million  to  pay  U.S.  dues  and  ossessmects  to 
UNESCO  for  1975  and  1976,  In  arrears  be- 
cause of  Congressional  action  suspending  fur- 


ther payments  until  the  President  certified 
that  UNESCO's  policies  were  in  line  with  its 
objectives  and  less  political,  and  part  of  tbe 
1977  assessment.  (2)  $11,325,000  for  aid  to 
Soviet  and  East  European  refugees  not  set- 
tling in  Israel  and  $7.4  mUllon  for  the  Indo- 
chlnesc  Refugee  Program  administered  by  the 
United  Nations  High  Commissioner  for  Ref- 
ugees to  continue  U.S.  support  of  80.000  ref- 
ugees In  Thailand  who  arrived  from  Vietnam, 
Ccmbodla  and  Laos  In  1975,  and  (3)  $10,775,- 
CCO  to  provide  for  the  construction  of  108 
apartment  units  for  the  U.S.  mission  In 
Cairo — 36  for  the  State  Department  and  72 
for  AID;  authorizes  the  Secretary  to  use  ap- 
propriated funds  to  provide  emergency  medi- 
cal attention,  dietary  supplements,  and  other 
assistance  to  U.S.  citizens  incarcerated 
abroad;  requires  that  the  Chairman  or  Vice- 
Chairman  of  the  Senate  and  House  delega- 
tions to  the  four  interparliamentary  union 
groups  (Canada-U.S.,  Mexlco-U5.,  North 
Atlantic  Assembly,  and  Interparliamentary 
Union)  be  a  member  of  their  respective  for- 
eign affairs  committee:  Increases  from  18  to 
24  the  size  of  the  delegation  to  the  North 
Atlantic  Assembly  and  specifics  that  no  more 
than  7  of  the  12-member  Senate  delegation 
be  of  the  same  political  party;  and  amends 
Public  Law  94-203  (known  as  the  Case  Act 
which  requires  the  Secretary  of  State  to 
transmit  the  text  of  any  international  agree- 
ment other  than  a  treaty  to  Congress  within 
60  days  after  the  agreement  has  entered  into 
force  with  respect  to  the  United  States)  to 
raqulro  any  department  or  agency  entering 
into  an  international  agreement  on  behalf  of 
the  United  States  to  transmit  the  text  of 
the  agreement  to  the  Department  of  State 
within  20  days  following  the  date  on  which 
the  agreement  was  signed.  H.R.  5040 — Public 
Law  95-45,  approved  June  15.  1977.  (VV) 

1984  Summer  Olympics. — Advises  the  In- 
ternational Olympic  Committee  that  the 
Congress  would  welcome  the  holding  of  the 
1384  Summer  Olympic  |,ames  at  Los  Angeles. 
California,  the  site  designated  by  the  United 
States  Olympic  Committee:  and  expresses 
the  hope  of  the  Congress  that  the  U.S.  wlU 
be  selected  as  the  site  for  the  1984  games  and 
pledges  cooperation  and  support  toward  their 
successful  fulfillment.  H.  Con.  Res.  368 — 
Action  complete  October  7,  1977.   (W) 

Uganda — Human  Rights. — Expresses  the 
sense  of  the  Senate  that  the  actions  of  the 
current  regime  in  Uganda  violating  the  hu- 
man rights  of  its  citizens  and  residents  de- 
serve condemnations  by  the  world  commu- 
nity and  by  the  Organization  of  African 
Unity;  urges  all  nations  supplying  lethal 
arms  to  Uganda  to  halt  aU  deliveries  of 
wet-pons;  and  urges  the  U.S.  Ambassador  to 
the  United  Nations  to  request  that  the  sit- 
uation In  Uganda  be  Investigated  by  an  ap- 
propriate agency  of  the  United  Nations.  S. 
Res.  175 — Senate  agreed  to  May  35,  1977. 
(W) 

Vietnam  POWs  and  MIA's. — Directs  the 
President,  as  Commander  in  Chief  of  the 
Armed  Forces,  to  require  an  accounting  of 
all  military  personnel  presently  categorized 
on  personnel  rosters  of  the  various  branches 
of  the  U.S.  Armed  Forces  as  prisoner  of  war. 
missing  in  action,  or  killed  In  action  in 
Southeast  Asia;  directs  the  President,  by 
executive  order,  to  require  the  Secretary  of 
State  to  pursue  enforcement  of  the  Paris 
agreement  of  January  27,  1973.  states  that 
the  Congress,  having  passed  Public  Law  88- 
408  authorizing  the  deployment  of  XJS. 
Armed  Forces  for  the  maintenance  of  inter- 
national peace  and  security  In  Southeast 
Asia,  recognizes  a  corresponding  duty  and 
obligation  to  determine  the  fate  of  missing 
or  unaccounted  for  Americans;  requires  that 
the  President,  through  the  Secretary  of  State, 
hold  the  Democratic  Republic  of  Vietnam  and 
the  Provisional  Revolutionary  Government 
of  the  Republic  of  South  Vietnam  responsi- 
ble to  account  for  and  provide  information 
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not  ottMnrlM  •raUabl*  to  Mtltftotorlly  dla- 
poM  of  tho  POW/MIA  pioblMn  In  aecordAnce 
with  tbo  Pirla  sgreemant  or  Mek  altamativM 
that  aalgbt  nmIt*  tbe  quMtlon;  and  n- 
qulraa  nqjionalblo  ofllo«bold«n  In  tba  •zaeu- 
tlTt  and  laglalatlTe  bnmcbM  to  addnn  the 
authority  of  thalr  oOoa  toward  a  latlafac- 
tory  raaotutlon  of  the  problem,  make  a  public 
aooountlng,  and  remove  any  qucatlon  at  to 
the  Integrity  of  their  function.  8.  Con.  Bea. 
a— eenate  agreed  to  February  ai,  1977.  (W) 

Btatea  aa  a  eenae  of  the  Ctongren  that  the 
honor  of  thoae  Americana  who  upheld  the 
dignity  of  the  law  and  served  In  the  VS. 
Armed  Forces  should  be  reafflrmed  and  that 
the  Ooremment  should  do  everything  possi- 
ble to  addrees  the  problems  of  those  who 
served  during  the  Vietnam  war;  and  urgee 
that  there  be  established,  in  view  of  the 
recent  Issuance  and  a  general  pardon  for 
VS.  draft  evaders  of  the  Vietnam  war  era, 
a  Presidential  Task  Force  on  Missing  In  Ac- 
tiou  and  Prisoners  of  War  to  propose  courses 
of  action  to  achieve  the  fullest  poeslble 
accctmtlng  for  all  Americans  listed  in  a 
missing  status  In  Southeast  Asia,  including 
the  return  of  remains,  and  to  make  recom- 
mendations concerning  Federal  policies  re- 
lating to  POWs  and  MIA's.  8.  Con.  Res.  3 — 
Senate  agreed  to  February  31, 1977.  (VV) 

World  Assembly  on  Aging. — States  as  the 
sense  of  the  Senate  that  the  President 
should  Instruct  the  United  SUtes  delegation 
to  the  United  Nations  to  work  with  the  dele- 
gations of  other  nations  to  call  for  a  World 
Assembly  on  Aging  and  a  World  Year  on 
Aging  for  not  later  than  1983.  S.  Res.  338 — 
Senate  agreed  to  October  6, 1977.  ( W) 

LSaOB 

Black  Lung  Benefits. — ^Amends  title  IV  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  to  Improve  the  black  lung  benefits  pro- 
gram established  theretmder,  and  to  Impose 
an  excise  tax  on  the  sale  or  uee  of  coal; 

Title  I — ^Blaek  Lung  Benefits  Reform  Act. — 
Seeks  to  simplify  and  expedite  the  refiling  of 
claims  imder  the  revised  benefits  standards 
by  Individuals  whose  claims  were  previously 
denied;  allows  these  claims  to  be  filed  with- 
out regard  to  certain  time  limitations  other- 
wise applicable  and  be  retroactive  to  tbe  time 
of  the  Initial  claim  but  not  before  January  1, 
1S74;  requires  the  Secretary  of  Labor  to  pro- 
vide to  a  denied  claimant  specific  reasons  for 
tbe  denial;  modifies  the  definitions  of 
"pneumoconiosis"  to  include  the  sequelae  of 
(Hiwase  and  respiratory  and  pulmonary 
ent  arising  out  of  coal  mine  employ- 
kt  as  preeently  Interpreted  by  the  Social 
irtty  Administration;  modifies  the  definl- 
1  of  "miner"  to  expand  the  coverage  of 
I  program  to  include  workers  around  a  coal 
processors  and  transporters  of  coal, 
coal  mine  coiutructlon  workers;  pro- 
vides for  the  SecreUry  of  Labor  to  revise 
the  regulations  defining  what  constitutes  dis- 
ability for  purposes  of  the  black  lung  pro- 
gram and  setting  forth  the  criteria  for  de- 
termining whether  the  definition  Is  met;  pro- 
hibits a  finding  that  a  miner  was  not  dis- 
abled at  the  time  of  his  death  solely  on  tbe 
basis  that  he  was  actually  employed  at  that 
time;  permits  a  miner  to  apply  for  benefits 
while  still  employed  although  he  would  not 
be  permitted  to  receive  the  benefits  until 
after  hU  employment  terminates;  permits 
the  use  of  affldavlts  In  determining  the  dis- 
ability of  deceased  miners  In  the  absence  of 
other  sufficient  evidence;  authorizes  the  es- 
tablishment of  Labor  Department  field  offices 
to  assist  claimants  with  their  claim  filing 
and  processing  In  the  field;  makes  perma- 
nent a  glO  million  annual  authorization  for 
the  establishment  and  operation  of  clinical 
facilities  for  the  treatment  and  examina- 
tion of  miners  with  respiratory  impairments 
paid  directly  from  the  Treasury  and  not  from 
the  Black  Lung  Usability  Fund;  provides 
that  the  Black  Lung  Disability  Fund  would 


pay  all  eligible  clalma  with  raqyeet  to  mlnan 
whose  last  ooal  mine  employment  was  before 
January  1,  1970;  provldea  that  the  Federal 
Oovemment  be  reimbursed  from  the  Fund 
for  aU  previous  part  C  payments;  expands 
the  situations  under  which  ooal  mine  opera- 
tors who  acquire  mlnee  from  previous  opera- 
tors would  be  required  to  assume  liability 
(concurrently  with  the  prior  operator)  for 
the  payment  of  black  lung  benefltt  to  In- 
dividuals previously  employed  in  the  mine 
which  has  a  retroactive  effect,  applying  to 
changes  in  ownership  taking  place  since 
December  31,  1969; 

Title  n— Black  Lung  Benefits  Revenue 
Act. — Impoees  a  one-percent  ad  valorem 
manufacturers  excise  tax  on  the  sale  of  coal 
by  the  producer;  provides  that  the  tax  does 
not  apply  to  lignite; 

Kstabllshes  a  Black  Lung  Disability  Fund 
in  the  Treasury,  administered  by  the  Secre- 
tary of  tbe  Treasury  supported  from  tax 
revenues,  appropriated  repayable  advance 
and  Investment  Income;  provides  that  the 
fund  pay  benefits  for  which  it  is  respoiuible 
Including  part  0  benefits  expended  by  the 
Secretary  of  Labor,  repayment  of  advances 
to  the  fund,  including  Interest  and  all  ex- 
penses of  operation  and  administration  un- 
der part  C;  makes  the  fund  effective  October 
1.  1977  and  authorizes  the  IRS  to  disclose 
to  the  National  Institute  for  Occupational 
Safety  and  Health  tbe  mailing  address  of 
taxpayers  for  the  purpose  of  locating  In- 
dividuals exposed  to  occupational  hazards. 
H.R.  4664 — Passed  House  September  19,  1977; 
Passed  Senate  amended  September  30,  1977; 
In  conference,  (vv) 

Mine  Safety  and  Health.— Strengthens  the 
national  mine  safety  and  health  program  by 
providing  uniform  administration  and  en- 
forcement for  the  entire  mining  industry 
under  a  single  act  administered  by  the  De- 
partment of  Labor; 

Repeals  the  Metal  and  Non-Metallic  Mine 
Safety  Act  of  1966;  amends  the  Federal  Mine 
Safety  and  Health  Act  of  1969  (the  Coal  Act) 
to  make  Its  enforcement  and  administrative 
provisions  applicable  to  the  entire  coal  and 
non-coal  mining  Industry;  transfers  the  re- 
sponsibility for  the  administration  and  en- 
forcement of  the  mine  safety  and  health 
program  from  the  Department  of  the  Interloi' 
to  the  Department  of  Labor: 

Provides  a  streamlined  mechanism  for  the 
promulgation  of  mandatory  safety  and 
health  standards  by  imposing  time  limita- 
tions on  each  step  of  the  standard-making 
process;  vests  all  standard-making  authority 
in  the  Secretary  of  Labor  who  may  use  Ad- 
visory Committees  for  the  development  of 
standards;  provides  for  public  comment  and 
hearings  on  standard  proposals  and  for  Judi- 
cial review  of  promulgated  standards;  con- 
tains provision  for  improved  health  stand- 
ards and  authorizes  the  Secretary  of  HEW, 
through  NIOSH.  to  prepare  criteria  to  be 
used  in  their  development;  gives  the  Secre- 
tary of  Labor  authority  to  issue  emergency 
temporary  standards  In  situations  of  grave 
danger  to  miners,  without  going  through 
the  statutory  standards  setting  process: 

Establlsihes  an  Independent  Federal  Mine 
Safety  and  Health  Review  Commission  which 
Is  assigned  all  administrative  review  respon- 
sibilities and  authorized  to  assess  civil  penal- 
ties; Imposes  strict  time  limitations  on  each 
step  of  these  processes;  authorizes  the  courts 
to  enforce  routine  agency  determinations 
that  are  not  appealed  within  the  statutory 
time  limitation; 

Requires  each  operator  to  have  a  Secre- 
tary-approved safety  and  health  training 
program  which  provides  at  least  40  hours  of 
training  for  new  underground  miners,  34 
hours  of  training  for  new  surface  miners,  and 
8  hoxirs  of  annual  retraining  for  all  miners; 
requires  that  any  miner  who  is  assigned  a 
new  task  be  trained  in  the  safety  and  health 


■■paeU  of  the  new  task;  requires  that  such 
training  be  provided  at  the  owner's  •xpttaut, 
during  normal  working  hours  and  that  min- 
ers be  compensated  for  their  eq;>enses  In 
cases  where  the  training  is  given  away  from 
the  mine: 

Requlree  at  least  f^our  Inspections  each 
year  for  aU  undsrmmnd  mines  in  their  en- 
tirety, at  least  twennmctlons  a  year  for  all 
surface  mines  in  their  en^rety,  and  at  least 
one  spot  Inspection  every  S  working  days  for 
particularly  hasardoBs  mines;  expands  min- 
ers' participation  la  Inspection  by  author- 
izing their  representatives  to  participate  In 
the  annual  inspection  and  any  pre-  or  poat- 
Inspection  conferences  held  at  the  mine; 
permits  mmers  to  request  inspections  In 
writing  if  they  suspect  a  haaardous  situa- 
tion; requires  the  Secretary  to  notify  the 
mme  oi>erator  of  any  violation  of  the  health 
and  safety  standards  with  a  time  period 
within  which  the  violation  must  be  fully 
abated;  authorises  the  inspector  to  issue  an 
order  cloaing  all  or  a  portion  of  a  mine  af- 
fected by  certain  violations  and  if  a  pattern 
of  violations  exists;  expands  the  coverage  of 
those  presently  protected  against  discrimi- 
natory actions  under  the  Coal  Act  to  include 
applicants  for  employment:  and  provides  a 
variety  of  civil  and  criminal  penalties.  S. 
717 — Public  Law  96-  ,  approved 
1977.  (331) 

Minimum    Wage    Increase. — Amends    the 
Fair  Labor  Standards  Act  of  1938  to  increase 
the  minimum  wage  rate  to  $3.66  on  Jan- 
uary 1,  1978,  $3.90  in  1979,  to  83.10  in  1980, 
and  to  83.36  in  1981;  Increases  the  minimum 
wage  in  Puerto  Rico  for  employees  at  wages 
between  83  per  hour  and  83.39  by  8.36  in  1978 
and  by  8-30  in  1979  and  each  year  thereafter 
until  parity  Is  reached;  and  for  those  at  wages 
less  than  83  per  hour  Increases  the  minimum 
wage  by  8.30  in  1978  and  by  8.36  in  1979  and 
each  succeeding  year  until  83.30  per  hour 
after  which  it  will  be  increased  by  t.30  until 
parity  is  reached;    establishes  a  Minimum 
Wage  Study  Commission  to  conduct  a  study 
of  specific  economic  and  employment  effects 
of  changes  in  minimum  wage  and  overtime 
provisions;  requires  a  report  within  1  year 
on  the' effects  of  eliminating  all  minimum 
wage  and  overtime  exemptions  with  regard  to 
conglomerates;  reducee  from  60  percent  to  40 
percent  In  1980  and  to  40  percent  in  1981  the 
credit  against  the  minimum  wage  which  an 
employer  may  credit  against  payment  of  the 
minimum   wage   to  employees  who  receive 
more  than  830  per  month  tips;  excludes  con- 
cessioner employees  in  national  parks,  ref- 
uges and  forests  from  the  minimum  wace 
and  overtime  exemption  presently  provided 
for  amusement  and  recreational  establish- 
ments with  overtime  exemption  limited  in 
that  overtime  compensation  would  be  re- 
quired for  more  than  66  hours  per  week  and 
preserved  as  it  applies  to  private  entities  en- 
gaged in  providing  services  and  facilities  di- 
rectly related  to  skiing;  repeals  overtime  ex- 
emption  in   case   of   shade-grown   tobacco 
en4>loyees;   revises  overtime  exemption  for 
cotton   ginning   and   sugar   employees   and 
requires  overtime  pay  for  employment  in  ex- 
cess of  10  hours  a  day  and  48  hours  In  a 
workweek  for  the  entire  14  workweek  period; 
retains  the  existing  exemption  for  baby  sit- 
ters who  are  employed  on  a  casual  basis;  au- 
thorizes the  Secretary  of  Labor,  within  cer- 
tain guidelines  to  waive  child  labor  restric- 
tions for  employment  of  children  as  hand 
harvest  agricultural  laborers  paid  on  a  piece 
rate  basis  if  the  Secretary  finds  that  the  use 
of  10  and  11-year  old  children  Is  necessary  to 
prevent  severe  economic   disruption  of  an 
applicant's  industry;  increases  the  small  busi- 
ness sales  test  which  exempts  small  businesses 
from  minimum  wage  coverage  from  836,000 
to  8376,000  effective  July  1,  1978,  to  8336,000 
July  1,  1980,  and  to  8363,600  December  1, 
1981;  exempt  from  minimum  wage  and  over- 
time compensation  requirements  employees 
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of  organised  camps  and  religious  or  nonprofit 
educational  conference  centers  operated  on 
a  seasonal  baals;  and  Increases  from  4  to  8 
the  number  of  students  an  employer  may 
hire  at  a  special  minimum  wage  and  requires 
simplification  of  the  forms  necessary  for  hir- 
ing such  students.  H  Jl.  3744 — Public  Law  96- 
161,  approved  November  l,  1977.  (649) 

Steel  Industry. — Reaffirms  Senate  supp<vt 
for  existing  laws  restricting  unfair  or  subsi- 
dized competition  from  Imports,  particularly 
the  Antldiunping  Act  of  1931  and  the  Trade 
Act  of  1974,  and  urges  the  President  to  direct 
Federal  agencies  to  enforce  vigorously  and 
aggressively  existing  laws  to  prevent  cases  of 
dumping,  trade  discrimination,  and  other 
forms  of  unfair  competition  that  have  an 
adverse  impact  on  the  American  steel  indus- 
try. S.  Res.  379— Senate  agreed  to  October  13. 
1977.  (W) 

MKMOBIALS,  TKaUTU,   AND   lUOAU 

Alex  Haley. — Honors  and  pays  tribute  to 
Alex  Haley  for  his  exceptional  achievement 
in  writing  Roots  and  extends  to  him  the 
highest  praise  of  the  Senate.  S.  Res.  113 — 
Senate  agreed  to  March  14,  1977.  (W) 

Alf  Landon's  90th  Birthday. — Extends,  on 
behalf  of  the  Senate,  warm  wishes  to  Alf  Lan- 
don  on  the  occasion  of  his  90th  birthday,  Sep- 
tember 9,  1977;  expresses  admiration  and 
gratitude  to  Governor  Landon  for  his  many 
years  of  distinguished  service  to  the  people  of 
Kansas  and  the  United  States;  and  expresses 
appreciation  for  his  contributions  as  Gover- 
nor of  Kansas,  presidential  candidate,  states- 
man, progressive  and  venerable  leader  of  his 
political  party,  civic  leader,  humanitarian 
and  successful  businessman  and  for  his  In- 
terest In  yoimg  people.  S.  Res.  369 — Senate 
agreed  to  September  9,  1977.  (  VV) 

Benjamin  Whltcomb  Independent  Corps 
of  Rangers. — Extends  best  wishes  of  the  Sen- 
ate to  the  Benjamin  Whltcomb  Independent 
Corps  of  Rangers  on  the  occasion  of  the  re- 
enactment,  on  August  19,  1977,  of  the  Revo- 
lutionary War  Battle  of  Bennington,  Ver- 
mont, and  commends  the  Rangers  for  their 
continuing  educational  efforts  in  connection 
with  the  Revolutionary  War.  S.  Res.  341 — 
Senate  agreed  to  August  3,  1977.  (W) 

Brooks  Robinson. — Honors  and  pays  trib- 
ute to  Brooks  Robinson  on  the  occasion  of 
Brooks  Robinson  Appreciation  Day,  Sunday, 
September  18,  1977,  at  Memorial  Stadium, 
Baltimore,  Maryland.  S.  Res.  363— Senate 
agreed  to  September  16,  1977.  (W) 

Carl  T.  Hayden.— Pays  tribute  to  the  Hon- 
orable Carl  T.  Hayden  on  the  occasion  of 
the  one  hundredth  anniversary  of  his  birth, 
October  3,  1977.  S.  Res.  376— Senate  agreed 
to  September  30.  1977.  (W) 

Charles  A.  Lindbergh. — Honors  Charles  A. 
Lindbergh  for  his  service  to  our  country  in 
peace  and  war,  and  expresses  appreciation 
for  his  leadership  and  advocacy  in  the  con- 
servation of  natural  resources  and  for  his 
daring  and  courageous  contributions  to  the 
field  of  aviation  and  aeronautical  science. 
8.  Res.  177— Senate  agreed  to  May  19.  1977. 

Cora  Rubin  Lane  100th  Birthday. — ^Ex- 
presses the  gratitude  and  appreciation  of  the 
Senate  to  Cora  Rubin  Lane  for  her  long  and 
outstanding  service  as  an  assistant  to  Sen- 
ator William  E.  Borah  and  expresses  best 
wishes  to  her  on  the  occasion  of  her  lOOth 
birthday.  S.  Res.  183— flenate  Agreed  to  Mav 
3, 1977.  (W)  ' 

Courtney  C.  Pace. — Commends  Courtney 
C.  Pace,  administrative  assistant  to  Senator 
James  O.  Eastland,  for  his  long,  faithful  and 
outstanding  service  to  the  Senate  and  to 
his  State  and  Nation,  s.  Res.  380— Senate 
agreed  to  October  4,  1977.  (W) 

Prances  O.  Knight  Rethvment.— Com- 
mends Frances  O.  Knight  upon  her  retire- 
ment as  Director  of  the  Passport  Office,  De- 
partment of  State,  for  her  diligence  and 
outstanding  performance  to  tbe  Nation  dur- 


ing a  landmark  career  of  pubUc  service.  8. 
Res.  381— Senate  agreed  to  July  37,  1977. 
(W) 

Francis  R.  Valeo  Retirement.— Commends 
Francis  R.  Valeo  for  his  long,  faithful  and 
exemplary  service  as  an  employee  of  the 
Senate  and  his  ten  years  of  service  as  Sec- 
retary of  the  Senate.  S.  Res.  188— Senate 
agreed  to  April  1,  1977.  (W) 

General  Draza  MihaUovich  Monument: 
Authorizes  the  Secretary  of  the  Interior  to 
permit  the  National  Committee  of  American 
Airmen  Rescued  by  General  Draza  MihaUo- 
vich to  oonatruct  and  m^int^tn  ^  monument 
to  General  MihaUovich  on  Federal  land  in 
the  District  of  Columbia  In  recognition  of 
the  role  he  played  in  saving  the  lives  of  ap- 
proximately 600  United  SUtes  airmen  In 
TugoslavU  during  World  War  n;  and  pro- 
vides that  the  location  and  design  of  the 
monument  shall  be  subject  to  the  approval 
of  the  National  CaplUl  Planning  Commis- 
sion, the  Fine  Arts  Commission,  and  the  Sec- 
retary of  the  Interior.  S.  344 — Passed  Senate 
June  39, 1977.  (W) 

General  Thaddeus  Kosciuszko.— Provides 
as  an  expression  of  esteem  and  gratitude 
by  the  American  people,  that  the  plaque  to 
be  erected  in  the  Wawel  Cathedral  in  Kra- 
kow, Poland,  on  October  17,  1977,  in  the 
memory  of  General  Thaddeus  Kosciuszko, 
shall  be  presented  by  the  Ambassador  of  the 
United  States  to  Poland  on  behalf  of  the 
American  people  as  a  gift  to  the  people  of 
Poland.  HJ.  Res.  873 — Public  Law  96-149, 
approved  November  1,  1977.  (W) 

Encourages  the  Secretary  of  the  Interior  to 
accept  donations  of  suitable  markers  recog- 
nizing the  role  of  General  Thaddeus  Koscius- 
zko in  the  American  Revolutionary  War.  S. 
Con.  Res.  44 — Senate  agreed  to  October  37, 
1977.  (W) 

Gerald  R.  Ford  Building.- Names  the  Fed- 
eral building  located  at  no  Michigan  Ave- 
nue, N.W.,  in  Grand  Rapids,  Mich.,  the  "Ger- 
ald R.  Ford  Building  ".  S.  386— Public  Law 
96-35,  approved  May  4,  1977.  ( W) 

Henry  Ford.— Marks  the  occasion  of  the 
76th  anniversary  of  the  first  mass-produced 
motor  vehicle  by  the  elder  Henry  Ford  as 
an  appropriate  time  to  recognize  his  unique 
industrial  statesmanship.  S.  Res.  316 — Sen- 
ate agreed  to  June  39,  1977.  ( W) 

Hubert  H.  Humphrey  Building. — Author- 
izes the  naming  of  the  Department  of  Health, 
Education  and  Welfare  South  Portal  Build- 
ing in  Washington,  D.C.  as  the  "Hubert  H. 
Humphrey  Building".  S.  3169— Public  Law 
96-141,  approved  October  33.  1977.  (W) 

Jackie  Robinson. — SUtes  the  sense  of  the 
Senate  to  commemorate  the  30th  anniver- 
sary of  Jackie  Robinson's  entry  into  major 
league  baseball  and  Join  in  the  celebration 
of  the  week  of  July  18  through  35,  1977,  in 
paying  tribute  to  Jackie  Robinson  and  what 
he  symbolized  to  so  many  Americana.  S.  Res. 
323 — Senate  agreed  to  July  18,  1977.  (W) 

Jaycees  International  Conference. — Com- 
mends the  "Old  Sourdough  Jaycees"  of  An- 
chorage, Alaska,  the  VJB.  Jaycees,  and  the 
Jaycee  International  for  bringing  together 
Jaycee  leaders  around  the  world  who  have 
contributed, to  the  betterment  of  mankind. 
S.  Res.  137— Senate  agreed  to  April  8,  1977. 
(W) 

LieuUnant  General  Ire  C.  Eaker  Medal.— 
Authorizes  the  President  to  present,  on  be- 
half of  the  Congress,  to  Lieutenant  General 
Ira  C.  Eaker.  U.S.A.P.  (retired),  a  gold  medal 
of  appropriate  design  in  recognition  of  his 
distinguished  career  as  an  aviation  pioneer 
and  Air  Force  leader;  provides  a  85,000  au- 
thorization therefor;  and  authorizes  the 
Secretary  of  the  Treasury  to  have  duplicate 
medals  struck  In  bronze  and  sold  at  cost. 
S.  435 — Passed  Senate  May  13,  1977.  (W) 

Lou  Biock. — Pays  tribute  to  Louis  Clark 
Brock  for  his  outetanding  achievemenU  in 
major  league  baseball  especially  for  his  new 
major  league   record   of   893   career   bases 


stolen;  and  reoognlaes  and  commenda  him 
for  his  outetanding  oontrlbutlooa  to  tbe 
people  of  thla  nation,  hla  exemplary  conduct 
on  and  off  the  baseball  playing  flMd.  his 
founding  and  active  participation  In  the 
Lou  Brock  Boya'  Club  of  St.  Umla,  and  his 
service  as  a  member  of  the  Board  of  Dlrec- 
tora  of  tbe  Big  Brothers  and  sisters  of  Amer- 
ica. 8.  Res.  360— eenate  agreed  to  Smtemter 
13,  1977.  (W) 

Marian  Anderson  Medal.— Autborixea  the 
President  to  award  to  Marian  Anderson,  In 
the  name  of  the  congress,  a  gold  medal  with 
suiUble  emblems  and  inscriptions  in  rec- 
ognition of  her  highly  distinguished  and 
impressive  career;  provldea  that  bronze  dup- 
licatea  of  the  medal  shall  be  coined  and  sold 
imder  reguUttons  prescribed  by  the  Secre- 
tary of  the  Treasury;  and  authorlzea  therefor 
83.600.  H.J.  Res.  133^PubUc  Iaw  88-8.  ap- 
proved March  9.  1977.  (W) 

Mike  Monroney  Aeronautical  Center. — 
Deslgnatea  the  Federal  AvUtlon  AdmlnUtra- 
tion  Aeronautical  Center  in  OUahoma  City, 
OkUhoma,  aa  the  "Mike  Monroney  Aero- 
nautical Center".  S.  1640 — Passed  Senate 
June  8, 1977.  (W) 

Motion  Picture  Academy  60th  Anniver- 
sary.—congratulates  the  Academy  of  Motion 
Picture  Arte  and  Sclencee  for  Ite  past  achieve- 
menU on  the  occasion  of  iu  60th  anniversary 
on  May  11  and  extends  best  wishes  for  the 
futiuw.  S.  Ree.  168— Senate  agreed  to  May  11, 
1977.  (W) 

Nea  Peroe  War  Cbnunemoratlon. — SUtes 
as  the  sense  of  the  Senate  that  June  17. 1977. 
is  to  be  a  day  for  the  commemoration  of  tbe 
Nez  Perce  War  of  1877  and  for  the  remem- 
brance of  the  courage  and  honor  of  the 
Nez  Perce  during  the  long  tortuous  maneu- 
vers of  1877.  S.  Res.  19— Senate  agreed  to 
June  16. 1977.  (W) 

FhUip  A.  Hart.  Death  of.— Expresses  tbe 
sorrow  of  the  Senate  over  the  death  of  Sen- 
ator PhUip  A.  Hart,  of  Michigan.  8.  Res. 
16— Senate  agreed  to  January  4.  1977.  (W) 
Preeldent  and  Mrs.  F^rd. — Congratulates 
and  commends  President  and  Mrs.  Ford  on 
their  exemplary  conduct  as  President  and 
first  lady  and  for  their  dedicated  public 
service  to  tbe  Nation  during  their  entire 
career  of  public  service.  S.  Res.  33— Senate 
agreed  to  January  10.  1977.   (W) 

President  Ford. — Commends  Preeldent 
Ford  for  the  manner  and  Integrity  with 
which  he  carried  out  his  responsibilities  and 
wishes  bim  Godspeed  in  hU  new  and  active 
life.  S.  Res.  38— Senate  agreed  to  January  18, 
1977.  (W) 

President-elect  Carter. — ^Extends  best 
wishes  to  President-elect  Jimmy  Carter  and 
to  all  thoee  who  will  serve  in  his  adminis- 
tration. S.  Res.  33 — Senate  agreed  to  Jan- 
uary 10,  1977.  (VV) 

Roman  L.  Hruska  Meat  Animal  Research 
Center.— Designates  the  United -SUtes  De- 
partment of  Agriculture  Meat  Animal  Re- 
search Center  located  near  Clay  Center, 
Nebraska,  as  the  "Roman  L.  Hruaka  Meat 
Animal  Research  Center."  S.  409 — Passed 
Senate  July  12,  1977.  (W) 

Rosalynn  Carter.— CongratuUtes  the  Presi- 
dent on  his  selection  of  Rosalyim  Carter  as 
his  recent  emissary  to  Latin  America  and 
commends  her  on  her  performance  as  a  rep- 
resenutive  of  the  people  of  the  United 
SUtes.  S.  Res.  195— Senate  agreed  to  Jvme  16. 
1977.  (W) 

St.  Patrick's  Parish  Anniveraary.— Com- 
memorates the  people  of  St.  Patrick's  Parish, 
in  PotUvUle.  Pennsylvania,  who  this  year 
are  celebrating  the  160th  anniveraary  of  the 
founding  of  the  parish.  S.  Res.  116— Senate 
agreed  to  March  17.  1977.  (W) 

Vice  President  Rockefeller. — Commends 
Vice  President  Rockefeller  for  the  manner 
and  integrity  with  which  he  carried  out  hla 
responsibilities  and  wishes  him  Godspeed  In 
his  new  and  active  life.  S.  Rea.  87 — Senate 
agreed  to  January  18, 1977.  (W) 
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WlllUm    A.    Ridgely    Retirement. — Com- 
\menda  WUlUm  A.  Ridgely  upon  blM  retire- 
ment   M  flnanclAl  clerk  of  the  Senate  for 
mle  lengthy,  faithful  and  outstanding  serv- 
ice. 8.  Rei.  330— Senate  agreed  to  July  28, 
^977.  (W) 
WUlUm  O.  Douglas  Memorial.— Dedicates 
canal  and  towpath  of  the  Cheasapeake 
Ohio  Canal  National  HUtorlcal  Park  to 
tloe  WllUam  O.  Douglas;  dlrecta  the  Sec- 
ptary  of  the  Interior  to  provide  the  neces- 
identification  to  inform  the  public  of 
itrlbutlons  of  Justice  Douglas  and  to  erect 
i  maintain  within  the  exterior  boundaries 
He  Park  an  appropriate  memorial;  and 
DrlMs  such  stuns  as  necessary  to  carry 
oi%tbe  act.  S.  776— Public  Law  06-11,  ap- 
pr^ed  March  16. 1077.  ( W) 

BnOUKXS — NATIOITAI.  HISTOUC  Sim 

iill  Run  Reserve. — Authorizes  the  Secre- 
[of  Agriculture  to  permit,  under  the  pro- 
of the  Multiple  Use-Sust&lned  Yield 
of  1060,  general  recreational  access  and 
Mrmal  explorations  for  six  months  wlth- 
^43,600  acre  area  of  the  Bull  Run  Reserve, 
It  Hood  National  Forest,  Oregon.  H.R. 
-Public  Law  06-66,  approved  June  26, 
(W) 
Cibola    National     Forest. — Increases     the 
sundary  of  the  Cibola  National  Forest  in 
'  New  Mexico  to  include  four  separate  tracts 
^adjacent  to  the  forest  which  comprise  ap- 
proximately   35,975    acres.    S.    663 — Passed 
Bnate  October  29.  1977.  (W) 
Eleanor  Roosevelt  National  Historic  Site: 
Authorizes  the  Secretary  of  the  Interior  to 
sUbllsh   175  acres,   including  the  Val-Klll 
Kte  in  Hyde  Park,  New  York,  as  the  Eleanor 
Bvelt   National   Historic   Site   to   com- 
memorate the  life  of  Eleanor  Roosevelt  as 
w«U  as  provide  a  location  for  the  conduct  of 
lies  and  seminars  relating  to  the  Issues 
'  which  she  was  concerned.  Hit.  5662 — 
ilc  Law  96-33,  approved  May  36,   1977. 

rt  Union  Trading  Post  National  Historic 
?— Increases  from  $613,000  to  $8.5  million 
authorization  celling  for  the  Fort  Union 
.ding  Post  National  Historic  Site  In  North 
.kota  and  Montana  of  which  $73,000  Is  for 
'^iand  acquisition  and  $8,427,000  for  develop- 

/ment  facilities  at  the  site  with  the  stipula- 
tion that  these  funds  will  not  be  available 
if  until  October  1,  1978,  and  that  no  funds 
t.  for  the  reconstruction  of  the  fort  may  be  ex- 
/  pended  until  the  Secretary  has  determined, 
,1  based  on  historical  documentation,  that  re- 
';;  construction  can  be  accomplished  with  a 
^  minimum  of  conjecture.  S.  491 — Passed  Sen- 
ate October  29.  1977.  (W) 

George  W.  Norrls  Home  National  Historic 
Site. — Authorizes  the  Secretary  of  the  In- 
terior to  acquire  by  donation  or  purchase 
with  donated  funds  the  home  of  Senator 
Oeorge  William  Norrls  (who,  among  other 
achievements,  authored  the  20th  amend- 
ment to  the  Constitution  which  deals  with 
Presidential  and  Congressional  terms  and  the 
sessions  of  Congress,  and  the  legislation 
which  established  the  Rural  Electrification 
Administration)  in  the  State  of  Nebraska 
and  to  establish  it  as  the  "Oeorge  W.  Norrls 
Home  National  Historic  Site".  S.  1828— 
Passed  Senate  July  11.  1977.  (W) 

Land    and    Water    Conservation    Fund. — 
Amends  the  Land  and  Water  Conservation 
Fund  Act  of  1966  to  establish  a  special  ac- 
count for  use  In  acquiring  the  backlog  of 
lands  previously  authorized  for  Inclusion  In 
the  national  park  system  and  certain  similar 
Federal  areas;  Increases  the  authorized  level 
vof  the  fund  from  $600  million  to  $900  mil- 
lion in  nscal  year  1978  and  from  $750  mll- 
on  to  $900  million  In  fiscal  1979  with  the 
idltlonal  $450  million  to  be  credited  to  the 
lal  account  and  to  remain  available  until 
proprlated;  provides  that  prior  acquisition 
iling  limitations  on  authorized  areas  may 
exceeded  in  any  one  fiscal  year  by  up 


to  $1  million  or  10  percent  of  the  statutory 
limitation,  whichever  is  greater;  permits  pre- 
acqulsitlon  work  such  as  title  searches,  mi4>- 
ping,  and  other  preliminary  work  which  does 
not  Interfere  with  the  rlghU  of  private  land- 
owners if  Congressional  authorization  ap- 
pears to  be  imminent;  authorizes  the  For- 
est Service  to  use  Land  and  Water  Con- 
servation Fund  moneys  to  purchase  land  in 
the  Big  Thompson  Canyon  at  pre-flood  value; 
and  gives  the  Secretary  the  authority  to  (1) 
make  minor  boundary  adjustments  in  units 
of  the  national  park  system  with  such  au- 
thority to  expire  10  years  from  the  date  of 
enactment  of  the  authorizing  legislation  es- 
tablishing the  boundaries,  and  (2)  accept  ad- 
jacent lands  outside  park  boundaries  by  do- 
nation. H.R.  6306 — Public  Law  95-42,  s^)- 
proved  June  10.  1977.  (W) 

Leglonville  National  Historic  Site.— Pro- 
vides for  the  establishment  of  a  Leglonville 
National  Historic  Site  In  Beaver  County, 
Pennsylvania,  consisting  of  32  acres  to  be 
administered  by  the  Secretary  of  the  In- 
terior as  a  unit  of  the  national  park  system. 
S.  1104— Passed  Senate  October  30,  1077. 
(W) 

Public  Works  on  Rivers  and  Harbors — 
Waterways  User  Pee. — Authorizes  the  con- 
struction, repair,  and  preservation  of  cer- 
tain public  works  of  the  Corps  of  Engineers 
on  rivers  and  harbors  for  navigation  and 
flood  control;  Includes  authorization  (either 
construction  or  Phase  I  engineering)  for  15 
projects  developed  by  the  Corps  of  Engineers, 
modifications  to  previously  authorized  proj- 
ects, and  general  legislative  items;  Increases 
monetary  authorizations  for  eleven  river 
basins  which  will  cover  anticipated  funding 
requirements  for  fiscal  year  1978; 

Authorizes  the  reconstruction  of  Locks  and 
Dam  26  on  the  Mississippi  River  at  Alton. 
Illinois,  by  replacing  it  with  a  new  dam  and 
a  single  1,200  foot  lock  with  contingencies 
for  a  second  lock,  at  an  estimated  cost  of 
$421  million; 

Establishes,  for  the  first  time  in  U.S.  his- 
tory, a  system  of  user  charges  to  be  paid  by 
the  commercial  cargo  vessels  that  use  the 
25,000  mUes  of  Federally  built  and  main- 
tained Inland  waterways;  provides  that  the 
user  charge  plan  recover  50  percent  of  Fed- 
eral expenditures  for  construction  of  navi- 
gation aids  such  as  locks  and  100  percent 
of  operational  and  maintenance  costs  of  the 
Inland  waterways;  and  provides  that  the 
charges  be  phased  in  over  10  years  beginning 
October  1,  1979,  unless  Congress  disapproves 
by  concurrent  resolution  within  90  days. 
H.R.  5885 — Passed  House  May  17,  1977; 
Passed  Senate  amended  June  22,  1977;  Sen- 
ate requested  conference  June  24.  1977.  (235) 
Reclamation  Projects. — Authorizes  $31,- 
050,000  for  fiscal  year  1978  for  continuing 
construction  of  the  distribution  system  and 
drains  of  the  San  Luis  Unit.  Central  Valley 
project.  California  and  provides  for  the  es- 
tablishment of  a  task  force  to  review  the 
management,  organization  and  operation  of 
the  Unit  and  to  report  to  Congress  by  Jan- 
uary 1,  1978,  the  results  of  an  examination 
of  certain  specified  Issues.  H.R.  4390 — Public 
Law  95-46,  approved  June  16,  1077.  (W) 

Recreation  permits. — Establishes  uniform 
and  objective  policies  and  procedures  to  be 
employed  by  the  Forest  Service  in  issuing  and 
administering  permits  for  ski  area  and  other 
commercial  outdoor  recreation  facilities  and 
services  on  national  forest  lands;  removes 
permits  for  ski  area  facilities  and  services 
from  any  acreage  limitations  providing  In- 
stead a  separate  procedure  for  such  areas 
having  more  than  3.000  acres;  continues  the 
present  maximum  permit  term  of  30  years 
and  allows  the  renewal  of  the  permit  at  any 
time  during  the  permit's  term  if  substantial 
investment  is  to  be  made  by  the  permittee 
with  the  requirement  that  there  must  be  six 
month's  public  notice  prior  to  the  renewal; 


autborlxes  the  Secretary  to  suspend  or  termi- 
nate a  permit  U  tlie  pmnlttee  haa  breached 
the  terma  and  U  given  due  notice  and  a  rea- 
sonable op|>ortunlty  to  correct  the  violation 
or  if  the  landa  are  needed  for  another  use;  re- 
qxiires  the  Secretary  to  submit  to  the  Con- 
gress within  six  months  proposed  regulations 
setting  forth  the  conditions  and  procedures 
for  the  Issuance  of  permita  and  provides  cer- 
tain congreeslonally  mandated  conditions 
and  procedures  which  are  to  be  included;  re- 
quires that  the  permittee  pay  annual  fees 
for  the  use  of  the  lands  to  which  the  permit 
applies;  increases  from  25  to  50  percent  the 
State's  share  of  these  fees;  requires  that  the 
sliare  be  paid  directly  to  affected  local  gov- 
ernment rather  than  to  the  State,  and  widens 
the  permissible  use  of  the  funds  from  con- 
struction of  roads  and  schools  only  to  con- 
struction of  any  public  facility  and  provi- 
sion of  any  public  service;  contains  provisions 
whereby  a  permittee  may  increase  a  charge  to 
the  public  for  use  of  his  principal  facilities 
and  services;  provides  for  public  disclosure 
of  any  memoranda,  financial  statement,  or 
other  materials  concerning  historical  or  fi- 
nancial data  or  information  of  commercial 
opposition  to  proposed  increases  In  charges  to 
the  public;  provides  that  structures,  fixtures, 
or  Improvements  not  owned  by  the  UJ3.  to 
which  a  permit  applies,  are  the  property  of 
the  permittee  who  may  remove  them  and  as- 
sign, transfer,  encumber  or  relinquish  their 
title;  authorizes  the  Secretary  to  furnish,  on 
a  reimbursement  of  appropriation  basis,  all 
types  of  utility  service  on  forest  reserve  lands 
to  concessioners  and  permittees;  contains  a 
provision  concerning  maintenance  of  records 
and  provisions  of  access  to  them  by  the  Sec- 
retary and  Comptroller  General  and  requires 
that  such  records  be  kept  for  six  years  un- 
less they  are  mandated  to  be  kept  longer  in 
another  statute;  and  contains  other  provi- 
sions. S.  1338— Passed  Senate  JiUy  13,  1077. 
(W) 

River  Basins. — Authorizes  $3,005,000  for  fis- 
cal year  1978  to  carry  out  the  comprehensive 
river  basin  planning  program  of  the  U.S. 
Water  Resources  Council  In  those  areas  and 
river  basins  where  river  basin  commissions 
have  not  been  created,  and  to  finance  work 
on  national  water  assessments.  KJct.  6752 — 
Public  Law  96-41,  approved  June  6,  1077. 
(W) 

Increases  the  authorization  for  the  Brazos 
River  Basin  in  Texas  to  $7.5  million  and  the 
San  Joaquin  River  Basin  in  California  to  $6 
million  which  funds  are  appropriated  but 
not  authorized  In  order  to  permit  contractors 
to  continue  work  under  their  present  con- 
tracts and  allow  the  Corps  to  let  additional 
contracts  that  were  scheduled  to  be  awarded 
m  October.  S.  2001— Public  Law  96-104.  ap- 
proved August  16,  1977.  (W) 

Sabine  River  Compact. — Gives  Congres- 
sional consent  to  the  amendment  to  the 
Sabine  River  Compact,  entered  Into  by  the 
States  of  Texas  and  Louisiana,  which  would 
permit  the  Sabine  River  Authorities  of  the 
respective  States  to  address  themselves  to 
the  problems  of  pollution  abatement  and  sa- 
line intrusion  in  the  water  sources  within 
their  jurisdiction,  subject  to  the  powers  al- 
ready vested  in  them  imder  the  existing 
agreement.  HJR.  1651 — Public  Law  96-71.  ap- 
proved July  23.  1977.  (VV) 

Sawtooth  National  Recreational  Area. — ^In- 
creases the  authorization  ceiling  for  land 
acquisition  for  the  Sawtooth  National  Recre- 
ation Area  In  Idaho  from  $19,802,000  to  $27.- 
802.000.  S.  791— Passed  Senate  October  27, 
1977.  (W) 

Timber  Sales.— Requires  the  Secretary  of 
Agriculture  to  select  the  bidding  method  on 
Forest  Service  timber  that  will  foster  open 
and  fair  competition,  that  will  Insure  that 
the  Federal  government  will  receive  the  ap- 
praised value  of  the  timber,  and  that  takes 
into  consideration  the  economic  stability  of 
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oommunltles  whose  eoonomlea  are  dependent 
on  such  national  forest  materials;  authorizes 
the  Secretary  to  select  or  alter  the  bidding 
method  as  he  determines  necessary;  requires 
that  in  oral  auctions,  only  prospective  pur- 
chasers whose  written  sealed  bids  which  are 
equal  to  or  in  excess  of  the  appraised  value 
of  the  forest  timber  may  participate  in  the 
oral  bidding  process;  and  requires  the  Secre- 
tary to  monitor  bidding,  and  to  report  any 
Instances  of  possible  collusive  bidding  prac- 
tices to  the  Attorney  General.  S.  1360 — 
Passed  Senate  September  14,  1077.  (W) 

Tinicum  National  Environmental  Center. — 
Amends  the  Tinicum  National  Environmen- 
tal Center  Act  which  provided  for  the  pres- 
ervation of  the  tidal  marshland  in  Pennsyl- 
vania to  extend  the  boundaries  of  the  center 
and  increase  the  authorization  to  develop 
the  center  and  complete  the  land  acqulsi- 
Uon  from  $3,860,000  to  $11,100,000.  HJEl. 
3817 — Public  Law  06-  ,  approved 
1977.  (W) 

Water  Resources  Development — Saline 
Water  Conversion. — Remstates  for  fiscal  year 
1978  the  authorization  for  grants  under  title 
II  of  the  Water  Resources  Act  of  1964,  as 
amended,  for  an  institute,  center,  or  equiva- 
lent agency  at  a  college  or  university  in  each 
State  to  carry  out  water  resources  and  tech- 
nology; and  extends  through  fiscal  year  1978 
the  Saline  Water  Conversion  Act  of  1971 
and  authorizes  therefor  $31.95  million  plus 
an  additional  $40  million  for  four  projects 
which  demonstrate  the  technology  of  desali- 
nation of  which  two  must  utilize  under- 
ground brackish  water.  HH.  4746 — Public 
Law  96-84,  approved  Aug\ist  2,  1977.   (W) 

Water  Resources  Management. — States  the 
sense  of  the  Senate  that  no  new  national 
water  resources  management  policy  shall 
be  Implemented  without  Congressional  con- 
currence, and  no  proposed  regulations  shall 
take  effect  for  six  calendar  months,  during 
which  Congress  is  in  session,  from  the  time 
of  publication  in  the  Federal  Register  and 
of  notification  to  the  Congress  by  the  Ex- 
ecutive Branch;  provides  that  the  Executive 
Branch  shall  transmit  all  recommendations 
and  proposals  to  the  States  and  to  tnake 
all  materials  pertaining  to  regional  hear- 
ings available  to  them;  gives  States  two 
months  to  develop  their  responses  and  rec- 
ommendations to  the  Executive  Branch  and 
to  transmit  them  to  the  Water  Resources 
Council  and  appropriate  Congressional  com- 
mittees; provides  States  with  an  additional 
month  to  meet  within  river  basin  or  regional 
commissions  for  recommendations  of  re- 
gional water  resources  management  policies 
which  should  be  transmitted  to  the  Water 
Resources  Council  and  appropriate  Congres- 
sional committees;  and  gives  Congress  three 
months  to  hold  hearings  on  the  establish- 
ment of  a  national  water  resources  manage- 
ment poUcy.  S.  Res.  284— Senate  agreed  to 
October  6,  1977.  (W) 

White  River  National  Forest. — Increases  by 
3,416  acres  the  boundary  of  the  White  River 
National  Forest  In  Colorado  and  authorizes 
$2.6  mUlion  for  the  purchase  of  789  of  these 
acres.  S.  3101— Passed  Senate  October  29, 
1977.  (W) 

Wilderness  areas 

Endangered  Wilderness. — Designates  14  ad- 
ditional units  comprising  1.26  million  acres 
of  national  forest  land  to  the  National 
Wilderness  Preservation  System  as  follows: 
66,430  acres  in  the  Coronado  National  For- 
est, Arizona,  to  be  known  as  the  Pusch  Ridge 
WUderness;  333,100  acres  of  land  in  Cali- 
fornia Just  south  of  Sequoia  National  Park 
to  be  known  as  the  Golden  Trout  Wilder- 
ness; 21,350  acres  of  the  Los  Padres  Forest 
in  California  to  be  designated  as  the  Santa 
Lucia  Wilderness  area;  4  additions  totalling 
61,000  acres  to  the  existing  Ventana  Wilder- 
ness also  in  the  Los  Padres;  and  80,000  acre 
wilderness  in  the  White  River  National  For- 
est in  Colorado,  to  become  the  Hunter-Fry- 


ingpan  Wilderness;  37,000  acres  of  land  near 
Albuquerque.  New  Mexico,  in  the  Cibola  For- 
est, to  be  known  as  the  Mnnwmo  Mountain 
WUdemeas;  30.030  acres  of  the  Cibola  also  lo- 
cated near  Albuquerque,  which  will  be  called 
the  Sandla  Mountain  WUdemeas;  30,667  acres 
outaide  Salt  Lake  City,  Utah,  to  be  called  the 
Lone  Peak  Wilderness;  3  areas  in  Oregon, 
previously  passed  by  the  Senate  in  S.  668, 
the  Oregon  Omnibus  Wilderness  Act;  an  83,- 
400  acre  addition  to  the  Kalmlopsls  Wilder- 
ness, a  33,000  acre  addition  to  the  Mt.  Hood 
Wilderness  area,  and  a  185,000  acre  wilder- 
ness area  along  the  Washington-Oregon 
border,  to  be  known  as  the  Wenaha-Tucan- 
non  Wilderness;  an  area  in  Oregon's  Willa- 
mette National  Forest  known  as  the  French 
Pete  additions  to  the  Three  Sisters  Wilder- 
ness; and  306,000  acres  in  Idaho,  to  be  known 
as  the  Gospel-Hump  Wilderness;  provides 
for  the  study  of  additional  public  lands  for 
inclusion  in  the  wildemeos  system;  and 
makes  certain  clarifying  amendments  regard- 
ing administration  of  the  system.  H  Jt.  8464 — 
Passed  House  September  12,  1077;  Passed 
Senate  amended  October  20,  1077;  in  confer- 
ence. (673) 

Oregon  Wilderness. — ^Designates  additional 
land  for  inclusion  In  the  following  wilder- 
ness areas:  Kalmlspsls  Wilderness,  Siskiyou 
National  Forest,  Oregon — 82,400  acres,  We- 
naha-Tucannon,  Umatilla  National  Forest, 
Washington  and  Oregon — 185,000  acres,  and 
Mt.  Hood  Wilderness.  Mt.  Hood  National  For- 
est, Oregon — 33,000  acres  and  designates  the 
proposed  Hidden  Wilderness  area,  Willamette 
and  Mt.  Hood  National  Forests.  Oregon, 
for  study  for  possible  inclusion  in  the  Na- 
tional Wilderness  System  under  the  interim 
management  of  the  Secretary  of  Agriculture. 
S.  668— Passed  Senate  July  20,  1077.  (W) 

Wilderness  areas  studies 
Montana  Wilderness. — ^Directs  the  Secre- 
tary of  Agriculture  to  study  9  areas  of  land 
totaling  approximately  973,000  acres  located 
within  the  following  National  Forests  in 
Montana  to  determine  their  suitability  for 
designation  as  wilderness  under  the  provi- 
sions of  the  Wilderness  Act  of  1964 :  Beaver- 
brook  National  Forest — West  Pioneer  Wilder- 
ness and  Taylor-Hllgard  Wilderness;  Bitter- 
root  National  Forest — Bluejoint  Wilderness 
and  Sapphire  WUderness;  Kootenai  National 
Forest — ^Ten  Lakes  Wilderness  and  Mt.  Henry 
Wilderness;  Lewis  and  Clark  National  For- 
est— Middle  Ford  Judith  Wilderness  and  Big 
Snowies  Wilderness;  and  Gallatin  National 
Forest — Hyallte-Porcuplne-Buffalo  Horn  Wil- 
derness; requires  the  Secretary  to  complete 
the  studies  and  report  his  findings  to  the 
President  within  5  years  of  enactment  who 
Is  to  submit  his  recommendations  with  re- 
spect thereto  to  the  Congress  within  7  years 
of  enactment;  and  directs  the  Secretary  to 
administer  the  areas  so  as  not  to  diminish 
their  presently  existing  wilderness  character 
and  potential  until  Congress  determines- 
otherwise.  S.  303 — Public  Law  95-150,  ap- 
proved November  1,  1977.  (W) 

Wildlife  Refuges. — ^Ilxtends  through  fiscal 
year  1980  the  authorization  for  the  acquisi- 
tion and  development  of  the  San  Francisco 
Bay  National  Wildlife  Refuge  in  California 
(consisting  of  approximately  31,000  acres), 
the  Tinicum  National  Environmental  Center 
in  Pennsylvania  (consisting  of  approximately 
1.200  acres),  and  the  Great  Dismal  Swamp 
National  Wildlife  Refuge  in  Virginia  (con- 
sisting of  approximately  107.360  acres) .  HH. 
5493— Passed  House  May  16.  1977;  Paaaed 
Senate  amended  May  34,  1077.  (W) 

NOMIMATIOXS 

(Action  by  Roll  Call  Vote) 
Griffin  B.  Bell,  of  Georgia,  to  be  Attorney 

General. — ^Nomination  confirmed  January  36, 

1077.   (10) 
Joseph  A.  Calif ano,  Jr.,  of  the  District 

of  Columbia,   to  be  Secretary  of  Health, 


Education,  and  Welfare:  Nomioatloa  eon- 
firmed  January  24,  1077.  (7) 

Charles  D.  Ferris,  of  MassaehuKtts,  to  be 
a  Member  of  the  Federal  CommunieaUonM 
Commission:  Nomination  confirmed  Octo- 
ber. 10.  1077.  (654) 

Peter  F.  Flaherty,  of  Pennsylvania,  to  be 
Deputy  Attorney  General:  Nomination  con- 
firmed April  6,  1077.  (00) 

James  B.  King,  of  Massachusetts,  to  be  a 
Member  of  the  National  Transportation 
Safety  Board:  Nomination  ccmfirmed  October 
10,  1077.   (666) 

Ray  Marshall,  of  Texas,  to  be  Secretary  of 
Labor. — Nomination  confirmed  January  36, 
1077.  (13) 

Paul  C.  Warnke,  of  the  District  of  Colum- 
bia, for  rank  of  Ambassador  for  SALT  nego- 
tiations and  to  be  Director  of  the  Arms  Con- 
trol and  Disarnuiment  Agency. — Nomina- 
tions confirmed  March  0,  1077.  (41  and  42) 

Andrew  J.  Young,  of  Georgia,  to  be  VS.    **  \ 
Representative  to  the  United  Nations. — ^Nom- 
ination confirmed  January  36,  1077.  (14) 

Pboclakatxons 

American  Business  Day. — Designates  May 
13  of  each  year  as  "American  Business  Day". 
BJ.  Res.  40— Passed  Senate  AprU  37,  1077. 
(W) 

Day  of  Prayer. — ^Designates  the  third 
Thursday  In  December  of  1077  as  "National 
Day  of  Prayer".  SJ.  Res.  81 — Passed  Senate 
September  32,  1077.  (W) 

Family  Week. — Designates  that  week  in 
November  which  Includes  Thanksgiving  Day 
as  "National  Family  Week".  H.J.  Res.  373 — 
Public  Law  05-100,  approved  August  16,  1077. 
(W) 

Gifted  and  Talented  Children  Week.— 
Designates  the  week  beginning  November  13. 
1077.  as  "National  Gifted  and  Talented  Chil- 
dren Week".  SJ.  Res.  88 — Passed  Senate 
October  7.  1077.   (W) 

Grandparents  Day. — Designates  the  fint 
Sunday  of  September  of  each  year  as  "Grand- 
parents Day".  S.J.  Res.  34 — Passed  Senate 
May  16.  1077.  (W) 

Law  Student  Recognition  Day. — ^Designates 
November  8.  1077.  as  "National  Law  Student 
Recognition  Day".  SJ.  Res.  80 — Passed  Sen- 
ate October  10,  1977.  (W) 

Lupus  Week. — Designates  the  Week  of  Sep- 
tember 18  through  24,  1077.  as  "National 
Lupus  Week."  H.J.  Res.  34 — ^Public  Law  06- 
73.  approved  July  25.  1077.  (W) 

Medical  Laboratory  Week. — ^Designates  the 
second  week  of  April  of  each  year  as  "Na- 
tional Medical  Laboratory  Week."  S.J.  Res. 
78 — ^Passed  Senate  October  29.  1077.  (W) 

School  Volunteers. — Requests  the  Presi- 
dent to  Issue  a  proclamation  recognizing  the 
contributions  made  by  the  thousands  at 
Americans  who  are  voluntarily  working  to 
improve  the  quality  of  education  In  the 
United  States.  S.J.  Res.  63 — ^Passed  Senate 
June  13.  1077.  (W) 

Sickle  Cell  Month. — Designates  the  month 
of  September.  1077,  as  "National  Sickle  Cell 
Month."  S.J.  Res.  71 — ^Passed  Senate  Au- 
gust 3,  1077.  (W) 

Sknatk 

Commission  on  the  Operation  of  the  Sen- 
ate.— Elxtends  for  an  additional  30  days,  un- 
til April  1,  1077.  the  Commission  on  the 
Operation  of  the  Senate.  S.  Ree.  03— Senate 
agreed  to  February  24.  1077.  (W) 

-Committee  Reorganization. — Amends  the 
Standing  Rules  flTHhe  Senate  to  reorder 
and  rationalize  the  Jurisdictions  of  Senate 
coiAmlttees,  effective  February  11.  1877. 
among  15  standing  committees  and  6  other 
special,  select  or  Joint  committees;  abolishes 
the  Aeronautical  and  Space  Sciences  Com- 
mittee and  transfers  its  jurisdiction  to  a 
newly  created  Committee  on  Commerce.  Sci- 
ence, and  Transportation;  abolishes  the  Dis- 
trict of  Columbia  Committee  and  the  Com- 
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mlttM  oa  Poat  OIBm  and  OItU  BcrrlM  and 
tranafan    their    JurUdletlona    to    a    nmrly 
onatad  OonoUttaa  on   Ooranunantal   AX- 
faln:  transtan  tha  Jurladletton  ot  tb»  (onnar 
Intarlor  Oommlttaa  to  an  Cnargy  and  Katural 
Baaouroaa  Commlttaa;  tranafara  tba  jurladlc- 
tlon  of  tha  foimar  PubUo  Worka  Oommlttaa 
into  a  naw  KnTltonment  and  Public  Worka 
Commlttaa;  tranafara  tha  Jurladletlon  of  tha 
formar  Labor  and  PubUo  Walfara  oommlt- 
taa to  a  naw  Human  Baaouroaa  Oommlttaa: 
eontlnuaa  tha  axlatanoa  of  tha  Spaclal  Oom- 
mlttaa on  Aging  with  mambanhlp  reduced 
to  9  In  tha  next  Congraaa;  oontlnuaa  the  ex- 
latance  of  the  Select  Committee  on  Nutri- 
tion and  Human  Needa  until  December  31, 
1977,  after  which  ttt  Jurtidlctton  will   be 
tranafarred  to  the  Committee  on  Agriculture, 
^''utrltlon  and  Foraatry;  aatabllahaa  a  tem- 
Select  Committee  on  Indian  Aflalra 
conalder  aU  laglaUUoa  relating  to  Indiana 
r  the  duration  of  the  96th  Congraaa  after 
■hlch  lU  Jurladletlon  will  be  tranafarred  to 

Human  Raaourcea  Committee; 
Umlta  the  number  of  committee  and  aub- 
immlttae  memberahlpa  a  Senator  can  hold 
neralljr  to  two  major  or  claaa  "A"  commlt- 
and  one  claaa  "B"  committee  and  eight 
i  suboommltteee  thereof;  probibita  commltteea 
/  ftom  eatabllahlng  aubunlta  other  than  sub- 
i.  commltteea;  permlU  the  Majority  and  Mi- 
nority Leaders  to  temporarily  Increaaa  the 
slsea  of  committees  to  ensure  majority  party 
control;   allows  Senators  to  serve  on  Joint 
ommltteea  where  such  service  Is  required 
be  from  members  of  a  committee  on  which 
ich  Senator  aervea;  prohlblta  Rulea  Com- 
ttee  members  from  serving  on  any  Joint 
mmlttee  unless   the   Senate  members  of 
ch  committees  are  required  by  law  to  be 
irom  the  Bulee  Committee;  exempts  members 
^  the  Budget  Committee  during  the  94th 
f  Congreaa  from  certain  aaalgnment  llmlUtlons 
'^during  tba  95th  Congraaa;  eontlnuaa  grand- 
%^ather  rlghU  for  Senators  who  are  aervlng 
'«n  three  standing  commltteea  as  a  result  of 
|n  exemption  In  the  Legislative  Reorganlaa- 
%on  Act  of  1970  to  continue  to  do  ao  during 
M»  95th  Congress:  allows  the  chairmen  and 
banking  mmorlty  members  of  the  Poat  Office 
|and  Civil  Service  Committee  and  the  District 
|of  Columbia  Committee  to  serve  on  the  Oov- 
fernmental  Affairs  Committee  and  two  other 
I  commltteea  of  the  same  claaa,  aa  long  aa  their 
laervlce  on  Oovemmental  Affaire  remains  con- 
/tlnuous;  prohibits  a  Senator  from  serving  aa 
A  Chairman  of  more  than  one  standing,  select, 
/   special,  or  Joint  committee  unless  the  Jurls- 
'    diction  la  directly  related  to  that  of  the 
standing    committee    he    chairs;    prohibits 
Senatora  from  serving  aa  chairman  of  more 
than  one  subcommittee  of  each  standing,  se- 
lect, special  or  Jomt  committee;  limits  mem- 
bers to  two  claaa  A  committee  or  subcommit- 
tee chairmanships  and  one  class  B  commit- 
tee or  subcommittee  chairmanship,  effective 
at  the  beginning  of  the  90th  Congress;  re- 
quires that  not  later  than  July  1,  1977,  the 
appropriate  standing  commltteea  ahaU  re- 
port leglalatlon  terminating  the  statutory 
authority  of  the  Joint  Committees  on  Atomic 
energy,  on  Congressional  Operations  and  on 
Defense  Production;   requires  that  the  ap- 
propriate standmg   committees  report  rec- 
ommendations not  later  than  July  1,  1077, 
with  respect  to  the  Jomt  Committees  on  the 
Library  and  on  Printing;  allows  Senators  to 
serve  on  Joint  committees  considered  for  ter- 
mination pending  Onal  dlspoaltlon  of  the  Is- 
aue; 

Provides  for  sequential  and  Joint  referral 
of  bllla  that  croea  Jurladlctlonal  lines  baaed 
on  motlona  by  the  Majority  and  Minority 
Laadara,  Inataad  of  by  unanimous  consent; 
provides  for  a  computerised  achedule  of  com- 
mittee meetings  by  tha  Rulea  Committee; 
permlta  commltteea  to  meet  without  special 
leave  tmtll  the  conclusion  of  the  first  3  hours 
of  a  meeting  of  the  Senate  or  3:00  p.m.,  ex- 
cept for  the  Appropriations  and  Budget  Com- 


mltteea which  may  meet  at  any  time  without 
apedal  conaent;  requlrea  that  morning  maet- 
Inga  of  commltteea  and  aubcommlttaea  be 
acheduled  for  one  or  both  of  two  perloda.  one 
ending  at  11:00  ajn.  and  a  aacond  beginning 
at  11:00  ajn.  and  ending  at  3:00  pjn.;  pro- 
vides for  contlnuoua  review  of  the  committee 
system  by  the  Rules  Oonunlttee  In  consulta- 
tion with  the  Majority  and  Minority  Lead- 
ers; prohibits  consideration  of  committee 
amendments  to  bills  when  the  amendmanta 
are  not  In  the  Jurladletlon  of  tha  conunlttee 
propoalng  them;  requlrea  committee  reporta 
to  contain  an  evaluation  of  the  regulatory 
Impact  which  woiUd  be  Incurred  by  Indlvld- 
uala  and  bualnesses  In  carrying  out  the  pro- 
vlalona  of  the  blU;  provldea  for  tha  tranal- 
tlon  of  staff  from  abolished  or  realigned  com- 
mittees to  the  new  committees  and  provldea 
for  salary  and  tenure  of  committee  staff  dur- 
ing a  transition  period;  provides  that  com- 
mittee staff  reflect  the  relative  numbers  of 
majority  and  minority  members  and  that 
one-third  of  the  committee  staffing  funds  be 
allocated  to  the  minority  members  for  com- 
pensation of  minority  staff;  provides  that 
such  adjustment  be  made  over  a  four-year 
period  beginning  July  l,  1977,  with  not  lees 
than  one-half  being  made  in  3  years;  pro- 
vides for  funding  of  Increases  in  the  ex- 
penditures of  new  comnUttees  resulting  from 
this  resolution;  mcorporates  provisions  of  S. 
Res.  60  of  the  94th  Congress  relating  to 
Individuals  appointed  by  Senators  to  assist 
them  with  committee  work;  provides  for  the 
rereferral  of  measures  according  to  the  re- 
aligned JurlsdlcUons;  and  provides  that  legal 
references  to  old  committees  are  to  be  con- 
strued as  referring  to  their  successors.  S.  Res. 
4— Senate  agreed  to  February  4,  1977.  (36) 

Deputy  President  Pro  Tempore. — ^Batab- 
llshes,  effective  January  6,  1977,  the  Office 
of  Deputy  President  Pro  Tempore  which  shall 
be  held  by  any  Senator  who  is  a  former 
President  or  Vice  President  of  the  United 
SUtea;  authorizes  the  President  Pro  Tempore 
and  the  Deputy  President  Pro  Tempore  each 
to  appomt  an  adminUtratlve  assistant,  a 
legislative  assistant  and  an  executive  secre- 
tary; authorizes  the  Sergeant  at  Arms  to  pro- 
vide and  maintain  an  automobile  for  uae  by- 
the  Deputy  Prealdent  Pro  Tempore  and  to 
employ  a  driver-measenger;  and  authorleea 
the  Secretarlea  of  the  Conferences  of  the  Ma- 
jority and  Minority  each  to  appoint  two  staff 
assistants  in  each  office.  S.  Res.  17 — Senate 
agreed  to  January  10,  1977.  (W) 

Names  Hubert  H.  Humphrey  of  MinnesoU 
Deputy  President  Pro  Tempore  of  the  Senate, 
effective  January  6,  1077.  S.  Res.  37— Senate 
agreed  to  January  11,  1977.  (W) 

Financial  Disclosure  Under  Rule  43. — 
Amends  S.  Res.  110,  to  provide  that  Rule  43, 
the  public  financial  disclosure  provisions, 
would  take  effect  on  January  1,  1978,  Instead 
of  October  1, 1077;  provides  that  each  person 
covered  by  old  Rule  44  would  make  financial 
reporta  imder  Its  provisions  for  all  of  1977 
Instead  of  the  first  three  quarters  of  1977; 
requires  each  person  covered  by  Rule  43  to 
disclose  real  property,  personal  property 
holdmgs,  personal  UabUltlea,  patent  righta 
or  Interest  In  patent  rights,  outside  positions 
held  and  post  Qovernment  employee  agree- 
ments, which  is  the  same  Information  re- 
quired for  the  first  filing  under  title  m  of 
S.  555,  January  1,  1978;  requires  Senators 
and  others  who  become  candidates  for  noml't 
nation  or  election  to  the  Senate  aa  defined 
In  rule  43  In  1977  or  1978  to  disclose  the  same 
Information  a  Senator  or  other  covered  per- 
son who  Is  not  a  candidate  Is  required  to  dis- 
close under  nUe  43;  makes  rule  42  also  apply 
to  a  Senator,  ofllcer,  or  employee,  compen- 
sated at  a  rate  in  excess  of  835,000,  who  Is 
employed  for  60  days  between  January  l  and 
May  1,  1978,  and  any  employee  designated 
tmder  rule  40  to  handle  campaign  funds  be- 
tween January  1  and  May  1,  1978;  and  In- 
corporates Into  the  Senate  Rulea  the  bimd 


tniat  provlalon  of  8.  655  which  atataa  tha 
raq\Uramanta  of  a  qualified  blind  trust.  8. 
Baa.  305— Senate  agreed  to  September  39, 
1977.  (W) 

Jdlnt  Committee  on  Atomic  Rnargy  Abol- 
iabmant — Itanaltlonal  Aooommodatlona.— 
Brtabllahaa  untu  March  31, 1979.  an  Offloa  of 
Claaalfled  National  Seeturlty  Information  un- 
der tha  polloy  direction  of  the  mi^orl^  and 
minority  leadera  and  the  chalnnan  of  the 
Rulea  Oommlttaa  and  tha  admlnlatratlve  di- 
rection of  tha  Secretary  of  the  Senate  which 
ahall  be  raaponalble  for  safeguarding  national 
security  Information  and  other  restricted 
data  of  the  Joint  Committee  on  Atomic  Bn- 
ergy;  authorliea  tha  Offloa  to  claaalfy  and 
deelaaalfy  Information  within  tha  guldallnea 
developed  for  reatrletad  data  by  tha  raapon- 
alble executive  aganelea  and  to  eatabllah  a 
central  rapoaltory  In  the  Capitol  for  aafa- 
guarding  auch  data;  dlrecta  the  office,  within 
30  daya  of  enactment,  to  fxtmlah  the  Senate 
Armed  Servlcea,  Energy,  Environment  and 
Foreign  Belatlona  Oonunltteea  with  a  llatlng 
of  all  records,  data,  charts,  and  files  to  be 
tranafarred  and  to  Indicate  which  committee 
may  have  Jurladletlon;  dlrecta  the  chairmen 
of  the  commltteee  Involved  to  reaolve  any 
Jurladlctlonal  problema  which  may  arise;  and 
makes  neoeaaary  conforming  amendmenta  to 
certain  lawa  which  pertain  to  the  Joint  Com- 
mittee on  Atomic  Energy.  S.  Res.  353 — Sen- 
ate agreed  to  August  5,  1977.  (W) 

Political  Fund  Raising. — ^Amends  para- 
graph 1  of  rule  XtlX  of  the  Standing  Rules 
of  the  Senate  to  permit  those  two  aaalstants 
of  a  Senator  designated  to  solicit  campaign 
funda  to  alao  receive,  be  the  c\istodlan  of,  or 
distribute  such  funds.  S.  Res.  188 — Senate 
agreed  to  June  13, 1977.  (W) 

Senate  Delegation  to  the  Middle  East.— 
Authorises  the  President  of  the  Senate  to  ap- 
point a  special  delegation  of  not  to  exceed 
13  members  of  the  Senate  upon  the  recom- 
mendation of  the  Majority  and  Minority 
Leaders  to  vlalt  certain  oountrlea  of  the  Mid- 
dle Eaat  and  other  areaa  aa  needed  to  conduct 
a  atudy  on  U.8.  economic  and  security  In- 
tereata  In  thoae  areaa,  and  authorlna  $46,000 
for  expenaea  therefor  which  ahall  be  paid 
from  the  contingent  fund  of  the  Senate.  S. 
Res.  366 — Senate  agreed  to  August  6,  1977. 
(W) 

Senate  I>elegation  to  South  America. — 
Authorlaes  the  President  of  the  Senate  to 
^>polnt,  \q>on  the  recommendation  of  the 
Majority  and  Minority  Leaders,  a  qMdal  dele- 
gation of  not  to  exceed  13  members  of  the 
Senate  to  vlalt  certain  countrlea  In  South 
America  and  other  areaa  as  needed  to  conduct 
a  study  on  VJB.  economic  and  security  Inter- 
ests In  those  areas,  and  authorlxea  therefor 
845,000.  S.  Baa.  331— Senate  agreed  to  July  16. 
1977.  (W) 

SenaU  Ethie$  Code.— Amends  the  Standing 
Rxilea  of  the  Senate  to  create  a  Code  of  Offi- 
cial Conduct;  amends  Senate  Beaolutlon  838, 
the  original  reaolutlon  eatabllahlng  the  Select 
Committee  on  Ethlca,  to  provide  for  addi- 
tional procedurea  for  enforcing  the  new  Code 
aa  well  aa  other  laws  and  rulea  of  the  Senate; 
and  dlrecta  other  Senate  commltteea  to  atudy 
certain  mattera  related  to  this  reaolutlon; 

PubUo  Financial  IHactoture.— Requlrea  Sen- 
atora, eandldatea  for  the  Senate,  ofllcera  and 
employeea  of  the  Senate  eanilng  In  exceaa  of 
835.000  per  year  to  file  a  report  llatlng  their 
earned  Income  and  the  aourcea  and  catego- 
rlea  of  value  of  their  Income,  other  than 
earned  mcome,  and  all  other  Intereata,  aaaeta. 
and  holdlnga  held  for  the  purpoaea  of  Inveat- 
ment  or  Income  production: 

0</<«.— Prohlbtta  knowingly  accepting  a 
gift  or  gifts  having  an  aggregate  value  of  over 
8100  dtirlng  a  year  from  any  Individual  or 
organization  defined  as  having  a  "direct  In- 
terest In  legislation;" 

Outside  Earned  income. — Limits  outside 
earned  Income  of  a  Senator,  officer  or  em- 
ployee earning  over  $36,000  to  15  percent  of 
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the  person's  aalary;  llmlta  each  honorarium 
to  $1,000  for  Senatora  and  to  $300  for  oiBoara 
and  employeea;  allowa  Senatora  or  ataff  to 
accept  honorarU  up  to  $35,000  If  Unmadiately 
donated  to  a  tax-exempt  charity; 

Conjiiet  of  Intereft.— Baza  the  uae  of  one'a 
official  poaltlon  to  Introduce  or  aid  the  prog- 
laaa  of  le^sUUon  the  principal  purpoae  of 
which  furthers  one's  own  financial  Intar- 
«at:  allowa  Membera  or  ataff  who  earn  over 
$36,000  to  provide  professional  servlcea  for 
compensation  If  not  affiliated  with  a  firm  or 
aasoclatlon  and  If  their  work  is  not  carried 
out  during  regular  Senate  office  hours;  dl- 
rsctt  committee  employeea  earning  over  $36,- 
000  to  divest  themselves  of  any  holdings 
which  may  be  directly  affected  by  the  ac- 
tions of  the  Committee  for  which  they  work 
unleaa  permitted  by  their  aupervUor  and  the 
Ethlca  Committee;  prohlbta  Senatora  from 
lobbying  the  Senate  for  one  year  after  leav- 
ing the  Senate;  appllea  a  similar  prohibition 
to  employees  lobbying  the  Conunlttee  or  of- 
fice for  which  they  worked; 

Vnofflcial  Office  Accounts. — Abolishes  un- 
official office  accounts,  those  accoimts  defined 
as  not  including  personal  funds  of  a  member, 
official  funds,  political  funds  and  reimburse- 
ments; 

Foreign  Tra»el«.— Prohlbito  "lame  duck" 
travel  by  a  defeated  or  retiring  member;  pro- 
hlblta recelpta  of  counterpart  funda  where 
there  has  been  reimbursement  from  another 
source:  restricts  per  diem  aUowance  to 
food,  lodging  and  related  expenses  and 
places  the  responsibility  on  the  person  re- 
ceiving the  per  diem  to  return  any  unused 
funds: 

Franking  Privilege— Radio-TV  Studio- 
Senate  Computer. — Prohlblto  mass  mailings 
and  the  use  of  the  radio-TV  studios  within 
60  days  of  an  election:  requires  the  use  of 
official  funds  to  purchase  paper,  to  print,  and 
prepare  mass  mailings  under  the  frank:  re- 
quires a  Senator  to  register  maaa  mailings 
annually  for  public  inspection;  prohibits  the 
use  of  Senate  computer  to  store  names  Iden- 
tified as  campaign  workers: 

Political  Activity  by  Officers  and  Employ- 
ees.— Restates  the  present  ban  on  staff  so- 
liciting or  receiving  campaign  contributions; 
allows  a  Senator  to  name  one  assistant  each 
in  his  Washington  and  State  office  to  re- 
ceive and  handle  campaign  funds: 

Discriminatory  Employment  Practices.— 
Prohibits  discrlmmatlon  on  the  basis  of  race, 
color,  religion,  sex,  national  origin,  or  state 
of  physical  handicap  in  employment  prac- 
tices m  the  Senate: 

Enforcement. — Sets  forth  procedures  for 
the  Select  Committee  on  Ethics  In  investigat- 
ing complaints  of  violation  of  the  Code  and 
enforcing  Its  provisions; 

Further  Studies.— Requires  the  ApproprU- 
tlons  Committee  to  report  within  130  days 
regarding  an  adjustment  of  official  allow- 
ances; requires  the  Finance  Conunlttee  to  re- 
port within  120  days  on  the  tax  status  of 
funds  raised  and  expended  to  defray  ordi- 
nary and  necessary  expenses  of  Members;  di- 
rects the  Rules  Committee  (1)  to  report 
within  120  days  on  the  dealrablllty  of  pro- 
mulgating rules  providing  for:  (a)  periodic 
audits  by  OAO  of  all  committee  and  office 
accounts:  (b)  a  centralised  recordkeeping 
system  of  accounts,  allowances,  expenditures 
and  travel  expenses  of  all  committees  and 
offices;  (c)  suggested  accounting  procediues 
for  committee  and  office  accounts;  and  (d) 
public  disclosure  and  availability  of  Informa- 
tion on  the  accounts  of  all  committees  and 
offices  In  a  form  which  segregates  the  allow- 
ances and  expenses  of  each  committee  and 
office;  (2)  to  report  within  130  days  on  the 
desirability  of  requiring  that  only  official 
Senate  funds  may  be  used  to  pay  for  any 
expenses  incurred  by  a  Senator  in  the  uae 
of  the  radio-TV  studios:  and  (3)  to  study 
laws  relating  to  contributions  made  by  offi- 
cers OT  employeea  aa  wall  oa  on  proponUa  to 


prohibit  tha  mlauae  of  official  ataff  In  elec- 
tion «»'»«r*tgw  and  report  thereon  within  180 
daya;  requlrea  the  Oovemmental  Affaire  Com- 
mittee to  report  (1)  within  180  daya  regard- 
ing employee  dlacrlmlnatlon  eomplalnta  and 
the  dealrablUty  of  eatabllahlng  rulea  requir- 
ing "blind  truata"  by  membera,  offloera  and 
employeee  of  Senate  and  (3)  within  130  daya 
regarding  the  uae  of  almpUfled  form  of  ad- 
dreaa  for  franked  mall;  and  dlrecta  the  For- 
eign Belatlona  Committee  to  report  In  90 
days  on  the  problem  of  travel,  lodging  and 
other  related  expenaea  provided  membera  and 
ataff  paid  for  by  foreign  governments  where 
it  la  not  poaaible  to  procure  tranaportatlon, 
lodging  or  other  related  aervlcea  or  to  relm- 
burae  the  foreign  government  for  thoee  pur- 
poaea.  S.  Res.  no— Senate  agreed  to  April  1, 
1977.  (94) 

Severance  Pay  for  Displaced  Senate  Em- 
ployees.— Provldea  aeverance  pay  for  certain 
committee  staff  members  whose  service  as  an 
employee  of  the  Senate  was  terminated  solely 
and  directly  as  a  result  of  the  reorganisation 
of  Sezutte  committee  staffs  caused  by  the 
Committee  Reorganisation  Amendmenta  of 
1977.  S.  Res.  339 — Senate  agreed  to  August  6, 
1077.  (W) 

Special  Committee  on  Official  Conduct. — 
EsUbllshes  a  temporary  Special  Committee 
on  Official  Conduct  composed  of  fifteen  mem- 
bers appointed  by  the  President  pro  tempore 
of  the  Senate  (eight  appointed  upon  the 
recommendation  of  the  majority  leader  and 
seven  upon  the  reconunendatlon  of  the 
minority  leader,  with  the  chairman  desig- 
nated by  the  majority  leader  and  the  vice 
chairman  by  the  minority  members)  to  con- 
duct a  complete  study  of  all  matters  relating 
to  standards  of  conduct  of  Members,  Officers 
and  employees  of  the  Senate  In  the  perform- 
ance of  their  official  duties  IncludUig  stand- 
ards for:  (1)  annual  public  dlacloaure  of  In- 
come, aasets,  debts,  gifts,  and  other  financial 
items:  (3)  restrictions  on,  or  the  elUnlna- 
tlon  of,  outside  Income  from  honmarla,  legal 
fees,  gifts  and  other  sources  of  financial  or 
in-kind  remunerations:  (3)  conflicts  of  in- 
terest arising  out  of  mvestments  in  securi- 
ties, commodities,  real  estate,  or  other 
sources:  (4)  office  accounts,  and  excess  cam- 
paign contributions;  (6)  Senate  travel;  and 
(6)  engaging  in  business,  professional  activ- 
ities, employment,  or  other  remunerative 
activities,  so  as  to  avoid  any  conflict  with 
the  conscientious  performance  of  official 
duties:  requires  the  Committee  to  submit 
a  report  of  its  findings  by  March  1,  1977,  to- 
gether with  a  resolution  setting  forth,  by 
way  of  proposed  amendments  to  the  Stand- 
ing Rules  of  the  Senate,  a  Code  of  Official 
Conduct  for  Members,  officers,  and  employees 
of  the  Senate: 

Provides  that  on  March  l,  1077,  after  the 
conclusion  of  routine  morning  business,  the 
resoutlon  ahall  become  the  pending  buslneas 
of  the  Senate  under  a  50  hour  time  limita- 
tion with  a  3  hour  time  limitation  on 
amendments  thereto  and  1  hour  on  amend- 
ments in  the  second  degree,  debatable  mo- 
tions or  appeals:  provides  that  amendments 
not  germane  to  the  bill  will  not  be  received; 
states  that  motions  to  limit  debate  are  not 
debatable  and  that  motions  to  table  or  re- 
commit are  out  of  order; 

Authorises  the  Committee  to  utilize  the 
faciUtles  and  services  of  the  staff  of  any 
other  committee  and  provides  that  expenses 
of  the  Committee  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate.  S.  Rea.  86 — Sen- 
ate agreed  to  January  18,  1977.  NOTE:  (On 
March  3,  1977,  the  Senate,  by  unanlmoua 
consent,  extended  until  midnight,  BCarch  7, 
1077,  the  time  for  the  Oonunlttee  to  file  Its 
report  and  provided  that  the  leadership  may 
call  the  resolution  up  on  March  8,  1977,  or 
any  time  thereafter.)  ( W) 

Teamsters'  Pension  Fund. — ^Authorlzea  the 
Committee  on  Human  Reaources  to  Inspect 
and  receive  any  tax  return,  return  latorma- 


tlon.  or  other  tax  related  matter  held  by  tlM 
Secretary  of  Treasury  with  raapeet  to  the 
Teamatera'  Central  SUtea  Southeaat  and 
Southweat  Area  Penalon  Fund,  and  any  re- 
lated nutter  which  the  committee  demon- 
Btratea,  to  the  satisfaction  of  the  Secretary, 
contains  or  may  contain  information  directly 
relating  to  its  study  and  oversight  proceed- 
ings. S.  Res.  189 — Senate  agreed  to  ^rll  33. 
1977.  (W) 

aociAL  axavxci-WBLrAiz 
Child  Care  Program  Extenalon.— Bxtanda 
through  fiacal  year  1978  certain  provlalooa 
relating  to  the  title  XZ  aoclal  aervloea  pro- 
gram which  otherwise  would  expire  Septem- 
ber 30,  1977.  Including  provisions  which: 
add  $300  million  In  child  care  funding,  and 
authorize  autea  to  uae  part  of  theae  funda 
for  the  employment  of  welfare  redplenta  In 
child  care  Joba;  aUow  an  Income  tax  credit  of 
30  percent  of  wages  paid  (up  to  81,000)  to 
employers  who  hire  welfare  recipients  for 
child  care  Joba;  aet  Federal  atafllng  atandarda 
for  preschool  chUd  care  facUltica;  and  pennlt 
certam  aspects  of  treatment  of  addicts  and 
alcoholics  to  be  funded  under  the  social 
service  program  and  require  special  confiden- 
tiality standards  for  such  program; 

Modifies  the  protective  and  vendor  pay- 
ment provisions  of  the  Aid  to  Families  with 
Dependent  Children  Program  to  allow  a  State 
Agency  to  noake  such  payments  in  cases 
where  the  recipient  Is  Judged  mcapable  of 
m^"^e<"e  funds  for  up  to  0  percent  of  AFDC 
case  load  rather  than  10  percent;  provldaa 
that  Federal  matching  funds  cannot  be 
denied  to  any  Stote  because  it  exceeded  the 
previous  10  percent  limitation  on  Joint  pay- 
ments, or  because  It  did  not  comply  with 
other  specified  conditions;  extends  to  em- 
ployees of  a  central  SUte  agency  employed 
to  provide  specialized  servlcea  to  achools 
provisions  of  the  State  Unemployment  Com- 
pensation Program  which  specify  that  the 
school  employees  are  not  ordinarily  eligible 
for  unemployment  benefits  during  regular 
vacation  periods:  Increases  to  90  percent 
Federal  participation  In  SUte  administrative 
costs  to  implement  the  Indian  Health  Care 
Improvement  Act:  mcreases  by  6  months,  to 
July  1, 1978.  the  period  for  allowing  depreda- 
tion for  expenditures  to  rebablllUto  low  In- 
come rental  housing:  extends  for  3  years 
the  exclusion  from  income  of  amounts  re- 
ceived under  the  Armed  Forces  Health  Pro- 
fessional Scholarship  Program  and  similar 
programs:  protects  disaster  victims  from 
having  their  SSI  benefits  reduced  or  termi- 
nated because  they  received  assistance  to  re- 
place damaged  property;  permlU  employ- 
ment agencies  placing  companion  slttara  to 
be  exempt  from  the  Internal  Revenue  Code 
requirements  Imposed  on  employers  in  re- 
gard to  unemployment  taxes;  and  contains 
provisions  to  protect  the  sitters  righta  under 
the  unemployment  compensation  and  social 
security  programs.   H.R.   3887 — ^Public  Law 

05 ,  approved  1977.  (664) 

Legal  Services  Corporation. — Authorlaea 
$306  million  for  fiscal  year  1978  and  auch 
sums  as  may  be  neceaaary  for  flaoal  yeaza  1979 
and  1980  for  extenalon  of  the  Legal  Servlcea 
CorporaUon;  allowa  Judicial  review  of  deci- 
sions of  the  Legal  Servlcea  Corporation;  en- 
ttUee  a  buaineaa  or  individual  who  pcevalla 
in  a  civil  acUon  and  whoee  toUl  aaaato  or 
income  la  below  certain  levels  to  awarda  for 
attorney's  fees  in  caaea  where  the  UJS.  la  a 
party;  permits  the  CorporaUon  to  reprcaant 
a  client  In  a  civil  action  In  which  tha  clients 
aUtus  aa  a  conadentloua  objector  la  at  taaua; 
authorlaea  the  Corporation  to  undertake,  by 
grant  or  contract,  training  and  technical  aa- 
alatance.  and  clearinghouse  activities:  per- 
mlta reaearch  acttvlUee  to  be  undertaken  by 
grant  contract  but  exdudea  broad  general 
legal  or  policy  queatlona  nnralatart  to  rapre- 
aenUtton  of  eligible  cUenta  by  grant  or  con- 
tract: laqulraa  cUant  rapraeantatton  on  the 
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lutlonal  board  and  on  th«  local  boardB  of 
Lagal  aarrloo  Corporation  radptanta  to  In- 
aura  aanaltlvity  to  cllant  naada  In  eatabllab- 
Ing  prlorltlaa;  makaa  radplant  ataff  attorney! 
autojaot  to  tba  mandataa  of  tha  Hatch  Act 
that  ara  applloabla  to  otbar  government  em- 
plojraaa  by  eliminating  tha  additional  raatrlc- 
tlona  which  ciurrantly  apply;  and  allowa  Cor- 
poration lawyera  to  repreeent  people  who 
ware  denied  repraaentatlon  In  the  paat  almply 
becauae  the  aubject  matter  of  the  caaea  did 
not  appeal  to  lawmakera,  regardleaa  of  the 
marlta  of  thoae  caaea  under  the  Oonatltutlon 
and  other  atatutuea,  auch  aa  the  new  author- 
ity to  repreeent  Juvenllee  In  a  broad  range 
of  caaea  and  to  provide  legal  aaalatance  to 
thoae  Involved  In  deaegregatlon  proceedlnga 
relating  to  acboola.  HJt.  6M8 — Paaaed  House 
June  27.  1077:  Paaaed  Senate  amended  Octo- 
bw  la,  1077;  In  conference.  (Ml). 

Uedlcare  Coverage  for  Rural  Health 
Cllnlca — NIOSH. — Provldea  coverage  under 
part  B  of  medicare  for  rural  health  clinic 
aervlcaa  and  mandatea  coverage  of  theae 
clinic  aervlcea  In  State  medicaid  programi; 
directs  the  Secretary  of  HSW  to  submit  a 
report  to  Congreaa  by  April  l,  1078,  on  the 
advantagee  of  extending  such  coverage  to 
xirban  or  rural  mental  health  centers;  and 
permits  the  Internal  Revenue  Service  to  con- 
tinue to  fumlah  the  National  Institute  of 
Occupational  Safety  and  Health  (NIOSH) 
with  addreases  of  taxpayers  for  the  sole  pur- 
pose of  aaalatlng  NIOSH  In  locating  persons 
previously  employed  In  occupations  exposing 
them  to  known  or  suspected  occupational 
hazards  and  referring  sick  or  Injured  workers 
for  medical  care  and  treatment.  HJl.  8423 — 
Paaaed  House  October  17,  1077;  Paaaed  Sen- 
^ate  amended  October  10,  1077;  Conference 
\  report  filed.  (W) 

\  Medlcare-Medlcald  Anti-Fraud.— Strength- 
ens the  capability  of  the  goveriunent  to  de- 
tect, proaecute.  and  punish  fraudulent  ac- 
tlvltlee  under  the  medicare  and  medicaid 
programa; 

Program  Penalty  Sanctions.— Modifies  tUe 
penalty  provisions  in  existing  law  which  re- 
late to  thoee  persons  providing  services  un- 
der medicare  and  medicaid;  reclaasifies  mis- 
demeanors as  felonies  and  increases  penalties 
to  a  maximum  fine  of  $25,000  and/or  five 
years  Imprisonment;  clarifies  the  types  of  fi- 
nancial arrangements  and  conduct  classified 
as  Illegal:  permits  SUtea  to  suspend  the  eli- 
glbUlty  of  medicaid  redplenu  convicted  of 
defrauding  the  program;  requires  the  Inspec- 
tor General  of  HEW  to  include  in  his  annual 
report  an  evaluation  of  the  effort  of  the  De- 
partment of  Juatlce  In  the  investigation  and 
proaecution  of  fraud  in  the  programs  to- 
gether with  any  recommendations;  requires 
the  Secretary  of  HEW  to  suspend  from 
participation  under  medicare  and  medicaid, 
for  a  period  he  deems  appropriate,  an  in- 
dividual practitioner  who  has  been  convicted 
of  a  criminal  offense  involving  medicare  or 
medicaid; 

DUcloaure  of  Information.— Requires  the 
participating  entity,  aa  a  condition  of  partic- 
ipation or  certification  in  either  medicare, 
medicaid,  the  maternal  and  child  health  pro- 
gram, or  health-related  entities  providing 
services  under  title  XX  of  the  Social  Secu- 
rity Act,  to  disclose  annually  to  the  Secretary 
or  appropriate  SUte  agency  the  identity  of 
any  person  who  has  a  five  percent  or  more 
ownership  interest  In  the  entity;  requires 
providers  of  services  to  disclose  similar  own- 
ership information  about  any  subcontractor 
of  which  five  percent  or  more  is  owned  by 
the  provider;  requires  a  provider  to  comply 
with  a  q>eclflc  request  by  the  Secretary  or 
the  medicaid  State  agency  for  full  and  com- 
plete information  as  to  any  significant  busi- 
ness tranaactlon  between  it  and  any  sub- 
contractors or  between  it  and  wholly-owned 
suppliers,  and  in  the  case  of  subcontractors 
having  more  than  $35,000  in  annual  business 
transactions   with   a   provider,   compliance 


would  be  required  with  similar  requaata  re- 
lated to  ownership  Information  pertaining  to 
the  subcontractor;  requires  all  inatltutlonal 
providera  of  services  to  disclose,  In  tha  ap- 
plication for  participation  or  certification, 
the  namea  of  owners,  offioera.  dlrectora. 
agenta.  or  managing  employeea  who  have 
been  convicted  of  fraud  agalnat  the  medicare, 
medicaid,  or  State  social  service  grant  pro- 
grams: authorizes  the  Comptroller  General 
to  issue  subpoenas  to  obtain  neceasary  In- 
formation and  facilitate  review  of  Social 
Security  Act  health  programs  and  upon  re- 
sistance or  refusal  by  an  individual  to  obey 
a  subpoena,  to  request  a  court  order  requir- 
ing compliance  with  the  subpoena;  requires 
any  provider  of  services  participating  In 
medicare  to  notify  the  Secretary  of  Its  em- 
ployment of  an  individual  who,  at  any  time 
during  the  preceding  year,  was  employed  in 
a  managerial,  accounting,  auditing,  or  sim- 
ilar capacity  by  a  medicare  fiscal  interme- 
diary or  carrier  that  services  the  provider; 
allows  Federal  access  to  the  records  of  per- 
sons or  institutions  providing  services  under 
medicaid  in  the  same  manner  that  such  ac- 
cess is  presently  provided  to  State  agencies; 
Professional  Standards  Review. — Includes 
several  provisions  designed  to  clarify  the  na- 
ture and  scope  of  PSRO  review  responalblll- 
ties,  to  enhance  their  capacity  to  perform 
reviews  of  the  necessity  and  appropriateness 
of  services  more  effectively,  and  to  Improve 
the  administration  and  coordination  of  re- 
view activities  to  assure  that  program  funds 
are  properly  expended: 

AdminiitTative     Reform. — Reqvdres     the 
Secretary  to  establish  for  each  of  the  dif- 
ferent types  of  health  services  institutions 
a  uniform  system  for  the  reporting  of  such 
Items  as  cost  of  operation,  volume  of  serv- 
ices,   rates,    capital    assets    and    bill    data 
for  use  by  medicare  and  medicaid  providers 
to    be    phased    in    by    type    of    provider; 
repeals    the    program    review    team    pro- 
visions of  present  law  and  gives  Its  fimc- 
tions  with  respect  to  the  quality  and  utili- 
zation of  services  to  the  Professional  Stand- 
ards Review  Organizations;  provides  for  00 
percent  Federal  matching  funds  for  fiscal 
years  1978  through  1980  subject  to  an  an- 
nual maximum  payment  of  one  percent  of 
medicaid  expenditures  in  a  State  or  $500,- 
000  whichever  is  greater  for  expenditures  to 
establish  and  operate  State  medicaid  fraud 
control  units  to  prepare  and  prosecute  cases 
of  suspected  fraud  and  abuse;    authorizes 
the  Secretary  to  arrange  for  demonstration 
projects  designed  to  develop  improved  pro- 
grams   for    detection.     Investigation,    and 
prosecution   of  fraud   and   abuse;    requires 
States  to  make  provision  in  their  State  med- 
icaid plan  for  claims  payment  procedures 
which  ensure  that  00  percent  of  the  bills 
submitted    by    eligll^le    noninstitutionally- 
based  providers  will  be  reimbursed  within 
30  days,  and  90  percent  within  00  days  ef- 
fective   for    calendar    quarters    begliming 
July  1,  1078;  directs  the  Comptroller  Gen- 
eral to  conduct  a  comprehensive  review  of 
the  administrative  structure  for  the  proc- 
essing of  medicare  claims;    authorizes  the 
Secretary   to  assign   providers  to   available 
intermediaries  and  to  designate  a  regional 
or  national  intermediary  for  a  class  of  pro- 
viders if  he  determines  the  administration 
of  the  program  would  be  more  effective  and 
efficient  based  on  developed  standards;  pro- 
vides that  standards  and  criteria  established 
shall  not  have  the  effect  of  excluding  an 
intermediary  solely  becaxise  it  operates  In 
one    State;    establishes    a    medical    support 
program  under  which  medicaid  applicants 
and  recipients  may  be  required  by  a  State  to 
assign   their  rights  to  medical  support  or 
Indemnification  to  the  State:  requires,  as  a 
condition  for  participation  in  the  programs, 
a  skUled  nursing  or  intermediate  care  facil- 
ity to  establish  and  nmlntain  a  system  to 
assure  the  proper  acootmtlng  of  personal 


patient  funda  which  providaa  for  aaparate 
and  diaereta  aooountlng  for  each  patient 
with  a  oomplete  accounting  of  income  and 
expendlturea; 

Other  Ifodioaid  and  Medicare  Amend- 
menta. — Modiflea  the  requirementa  of  cur- 
rent medicaid  law  concerning  review  of  care 
delivered  in  Inatltutlonal  facilltlaa;  waives 
for  calendar  quartera  ending  prior  to  Janu- 
ary 1,  1077,  all  penaltlea  against  Statea  for 
noncompliance  and  walvea  all  penaltlea  aa- 
sesaed  for  noncompliance  during  calendar 
year  1077  if  a  State  meets  the  requirements 
by  December  31, 1077;  provldea  that  the  pen- 
altlea for  Statea  not  In  oompllance  by  De- 
cember 31  shall  be  determined  by  taking  Into 
account  the  proportion  of  medicaid  patients 
in  homes  that  were  not  reviewed  to  all 
medicaid  patients  In  homes  to  be  reviewed; 
specifies  procedural  requirementa  for  the 
Secretary  to  carry  out  the  validation  require- 
menta in  a  more  timely  fashion;  modifies  the 
requirements  pertaining  to  the  composition 
of  medical  review  teams  In  skilled  nursing 
facllltlea  to  conform  then  with  those  re- 
quirements applicable  to  Intermediate  care 
facility  review;  authorizes,  under  certain  cir- 
cumstances, reimbursement  to  a  Veterans' 
Administration  hospital  for  care  provided  to 
a  nonveteran  medicare  beneficiary;  requires 
the  Secretary  to  report  to  Congress,  within 
13  months  after  enactment,  his  recommen- 
dations on  all  aspects  of  the  delivery  of  home 
health  services  under  medicare,  medicaid  and 
the  title  XX  social  services  program; 

Technician  Revision. — Clarifies  existing 
law  to  Insure  that  a  power  of  attorney  can- 
not be  used  to  circumvent  the  prohibition 
against  the  use  of  "factoring"  arrangements 
in  connection  with  the  payment  of  provider 
claims  by  the  medicare  and  medicaid  pro- 
grams: mandates  that  the  Secretary  require 
the  purchase  of  durable  medical  equipment 
where  purchase  would  be  less  co8.tly  than  ex- 
tended rental  payments;  increases  individual 
State's  incentives  to  adopt  a  computerized 
medicaid  claims  processing  and  Information 
retrieval  system;  and  precludes  Federal 
matching  of  State  medicaid  expenditures 
that  result  from  State  laws  or  contracts 
which  exclude  or  limit  insurance  benefits  be- 
cause an  individual  is  eligible  for  medicaid. 
H.R.  3 — Public  Law  05-142,  approved  Octo- 
ber 25,  1077.  (W) 

School  Lunch  and  ChUd  Nutrition.— Ex- 
tends through  September  30,  1080,  the  sum- 
mer food  service  program  for  children  with 
changes  designed  to  eliminate  abuses  and 
otherwise  strengthen  the  administration  of 
the  program;  extends  through  September  30, 
1982,  the  authority  of  the  Secretary  of  Agri- 
culture to  purchase  agricultural  commodities 
for  donation  to  the  child  nutrition  programs 
when  acquisitions  under  other  agricultiu-al 
authorities  are  not  available;  requires  the 
Secretary  to  establish  procedures  to  assure 
that  donations  of  agricultural  commodities 
to  the  child  nutrition  programs  are  more 
responsive  to  the  problems  and  needs  of  local 
school  districts;  requires  the  Secretary  to 
conduct  studies  of  the  Impact  and  the  effect 
on  the  child  nutrition  programs  of  making 
cash  payments  In  lieu  of  commodities,  and 
of  past  and  present  patterns  of  sanitary 
practices  of  commodity  producers  under  con- 
sideration for  contracts  for  child  nutrition 
programs;  authorizes  additional  funds  for 
States  administrative  expenses  in  operating 
the  child  nutrition  program:  requires  the 
Secretary  to  make  funds  available  to  States 
to  help  defray  the  cost  of  conducting  audits; 
revises  the  special  milk  program  to  provide 
that  in  schools  and  institutions  participat- 
ing in  the  school  lunch,  breakfast,  or  child 
care  feeding  programs,  free  milk  may  be 
provided  to  children  eligible  for  free  school 
meals  only  at  times  other  than  the  regular 
school  lunch  or  school  breakfast  serving 
period;  revUes  the  school  breakfast  program 
to  increase  the  Federal  "'WKlmum  relmburae- 
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ment  for  especially  needy  schools  and  re- 
quires States  to  establish  the  standards,  sub- 
ject to  the  Secretary's  approval,  under  which 
schools  in  severe  need  may  receive  100  per- 
cent of  their  operating  costs;  revises  the  au- 
thority under  which  equipment  funds  are 
furnished  schools  to  give  priority  to  schools 
without  a  food  service  progrsun  and  schools 
without  the  facilities  to  prepare  and  cook 
hot  meals;  permits  Junior  high  and  middle 
schools  participating  in  the  school  lunch 
program,  if  approved  by  the  governing  body 
of  the  school,  to  refuse  to  accept  offered 
foods  they  do  not  intend  to  eat;  amends  the 
special  assistance  provisions  to  provide  (1) 
that  these  payments  may  be  made  for  the 
school  year  following  the  year  in  which  the 
children's  eligibility  determination  is  made 
at  a  school  In  which  at  least  80  percent  of  the 
children  are  eligible  for  free  or  reduced  price 
lunches,  and  (2)  for  any  school  which  elects 
to  serve  free  lunches  for  three  years  and 
pays  for  the  lunches  from  sources  other 
than  Federal  funds,  that  special  assistance 
payments  are  to  be  made  to  that  school  for 
a  period  of  three  years  based  on  the  number 
of  children  determined  eligible  for  free  and 
reduced  priced  meals:  revises  the  authority 
under  which  States  are  provided  administra- 
tive expenses  for  carrying  out  certain  child 
nutrition  programs  to  require  that  a  spe- 
cific amount  (based  on  a  percentage  of  the 
State's  total  costs)  be  made  available  for  the 
1078  through  1980  fiscal  years;  establishes  a 
five-year  entitlement  nutrition  education 
and  Information  program  under  which  grants 
(based  on  the  rate  of  50  cents  for  each  child 
enrolled  In  schools  or  other  educational  insti- 
tutions in  each  State)  would  be  made  to 
State  educational  agencies  for  the  purpose  of 
encouraging  effective  dissemination  of  sci- 
entifically valid  Information  about  food  and 
nutrients  to  children  participating  in  the 
school  lunch  and  related  child  nutrition  pro- 
grams: and  requires  the  Secretary  to  ap- 
prove the  competitive  foods  which  may  be 
offered  for  sale  at  the  same  time  and  place 
as  school  meals.  H.R.  1139— Public  Law 
95-     .approved  1977.(267) 

Smith  College  Carillon — SSI  Focd  Stamp 
EUglbUlty— Child  Support  Funding— ChUd 
Day  Care  Study— Medicaid  Funding— Di- 
rects the  Secretary  of  the  Treasury  to  admit 
free  of  duty  thirty-three  carillon  bells.  In- 
cluding all  accompanying  parts  and  acces- 
sories, provided  by  the  Paccard  Pounderle  de 
Cloches.  Annecy,  Prance,  for.the  use  of  Smith 
College,  Northampton,  Massachusetts: 

Extends  through  fiscal  year  1978  current 
provisions  of  law  relating  to  the  method 
whereby  SSI  recipients  are  eligible  for  food 
stamps; 

Extends  from  July  1,  1077,  through  fiscal 
year  1978  the  Federal  matching  payments  to 
States  for  paternity  and  parent  locator  serv- 
ices directed  toward  maximizing  child  sup- 
port for  nonwelfare  families: 

Extends  from  July  1.  1977.  until  April  1. 
1978,  the  date  by  which  HEW  must  submit 
Its  report  on  the  appropriateness  of  the  Fed- 
eral Interagency  Day  Care  Program;  and 

Extends  for  90  days  the  statutory  require- 
ment whereby  States  must  have  In  place 
regular  Independent  evaluations  of  long- 
term  patients  In  skilled  nursing  homes,  inter- 
mediate care  facilities,  and  mental  hospitals 
to  be  eligible  for  their  share  of  Medicaid 
funding.  H.R.  1404— Public  Law  95-59.  ap- 
proved June  30.  1977.  (VV) 

TAXATION 

Distilled  Spirits  Excise  Taxes.— Extends  to 
distilled  spirits  that  are  imported  and  then 
packaged  or  bottled  In  the  United  States  for 
export  the  same  tax  drawback  benefits  given 
under  present  law  to  domestically  produced 
spirits  that  are  packaged  or  bottled  for  ex- 
port; allows  distilled  spirits  to  be  returned 
to  bended  premises  of  distilled  spirits  plants 
or  to  export  storage  facilities,  with  benefit 
of  tax  credit  or  refund,  for  storage  pending 
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exportation  and  certain  other  preferred  dis- 
posltlona;  allows  distilled  spirits  bottled  in 
bond,  or  returned  to  an  export  storage  facil- 
ity for  export,  to  be  transferred  without  pay- 
ment of  tax  to  customs  bonded  warehouses 
for  storage  pending  exportation:  allows 
distilled  spirits  to  be  withdrawn  from  bonded 
premises  without  payments  of  tax  for  pur- 
poses of  research,  development  or  testing: 
relaxes  the  conditions  under  which  bonded 
distilled  spirits  may  be  mingled:  allows  gin 
to  be  made  with  the  extracted  oils  of  Juniper 
berries  and  other  aromatics,  as  well  as  with 
the  Juniper  berries  or  other  aromatics 
themselves,  without  payment  of  the  recti- 
fication tax;  and  makes  the  effective  date  of 
the  bill  the  first  day  of  the  first  calendar 
month  which  begins  90  days  after  the  date 
of  enactment.  H.R.  4468— Public  Law  05- 
approved  1977.  (W) 

Duty  suspensions 

Aircraft  Engines — Rural  Health  Clinics. — 
Allows  duty  free  entry  of  previously  im- 
ported foreign-made  aircraft  engines  used 
by  aircraft  engine  repair  companies  or  the 
manufacturer  to  temporarily  replace  en- 
gines they  are  repairing  in  the  United  States; 
provides  coverage  under  part  B  of  medicare 
for  rural  health  clinic  services  and  mandates 
coverage  of  these  clinic  services  in  State 
medicaid  programs;  and  directs  the  Secretary 
of  HEW  to  acquire  the  Space  Center  Memo- 
rial Hospital  in  Nassau  Bay,  Texas,  in  order 
to  transfer  the  functions  of  the  Public 
Health  Service  Hospital  In  Galveston  to  this 
facility  and  to  close  the  Galveston  facility. 
H.R.  422 — Public  Law  95-  ,  approved 
1977.  NOTE:  (Rural  Health 
Clinic  provisions  are  contained  in  H.R.  6422 
which  is  in  conference.)  (VV) 

Copying  Lathes — Wool — Istle  Fiber. — Sus- 
pends the  duty  on  imports  of  copytag  lathes, 
and  of  parts  for  such  lathes,  used  for  mak- 
ing rough  or  finished  shoe  lasts  (forms); 
suspends,  until  July  1,  1980,  the  duty  on 
imports  of  certain  coarse  wool;  and  suspends 
the  duty  on  Imports  of  istle,  a  plant  fiber 
used  as  upholstery  padding  and  In  brushes 
and  brooms.  H.R.  3093 — Public  Law  95- 
approved  1977.  (W) 

Horses — Canadian  Crude  Oil — Doxocrubl- 
cln  Hydrochloride. — Suspends,  until  June  30, 
1980,  the  duty  on  Imports  of  certain  horses: 
suspends  the  duty  on  importation  of  Cana- 
dian crude  petroleum  and  crude  shale  oil 
provided  that  an  equivalent  amount  of  do- 
mestic or  duty-paid  foreign  crude  petroleum 
or  crude  shale  oil  is  exported  to  Canada  from 
the  United  States;  and  suspends,  until  June 
30,  1980.  the  duty  on  Imports  of  doxorubicin 
hydrochloride,  an  anticancer  drug.  HJi. 
3259 — Public  Law  95-  .  approved 
1977.   (W) 

Intravenous  Fat  Emulsion — Color  Coup- 
lers— Glasses — Cigarettes  and  Liquor  Tariff 
Treatment. —Suspends,  until  June  30,  1980. 
the  duty  on  imports  of  Intravenous  fat 
emulsion  used  as  a  source  of  calories  and 
essential  fatty  adds  for  patients  requiring 
Intravenous  nutrition  for  an  extended  period, 
and  the  duty  on  Imports  of  color  couplers 
and  coupler  Intermediates  used  In  the  manu- 
facture of  color  photographic  paper,  film, 
and  graphic  arts  materials:  suspends,  until 
December  31,  1978.  the  duty  on  imports  of 
certam  field  glasses,  opera  glasses,  binoculars, 
and  other  telescopes,  and  eliminates  the 
differences  In  the  tariff  treatment  of  cigar- 
ettes and  liquor  brought  Into  the  United 
States  by  nonresidents  and  residents  for 
personal  use  or  as  gifts.  H.R.  1904 — Passed 
House  July  18,  1977;  Passed  Senate  amended 
September  21.  1977;  House  agreed  to  Senate 
amendment  with  amendment  October  25, 
1977.   (VV) 

Latex  Sheets— Synthetic  Rutlle. — Suspends 
until  June  30.  19'78.  the  duty  on  Imports  of 
certain  latex  foam  rubber  sheets  used  to 
make  mattresses;  suspends  until  June  30. 
197S.  the  duty  on  Imports  of  synthetic  rutlle 


used  to  make  white  pigments  for  paint,  pa- 
per, and  plastic:  and  provides  that  film, 
strips,  sheets,  and  plates  of  certain  plastic 
or  rubber  must  be  usefully  processed  In  a 
commercial  sense  before  they  can  be  classified 
as  "processed"  for  purposes  of  the  Tariff 
Schedules  of  the  United  States.  H.R.  2860 — 
Public  Law  96-     ,  approved  1977.  (W) 

Mattress  Blanks — Bobsleds  and  Luges — Pri- 
vate Foundation  Donations. — Suspends,  un- 
til June  30.  1978,  the  duty  on  imports  of 
mattress  blanks  of  rubber  latex;  permits  the 
duty-free  entry  of  competition  bobsleds  and 
luges:  and  amends  the  Internal  Revenue 
Code  to  treat  certain  persons  as  not  being 
"substantial  contributors"  under  the  private 
foundations  self-dealing  rules  merely  be- 
cause of  contributions  made  in  lieu  of  rental 
payments  required  under  leases  before  1960. 
Hil.  2849— Public  Law  95-  ,  approved  1977. 
(W) 

Silk  Tarns — Communications  Excise  Tax.— 
Suspends,  until  June  30.  1980,  the  duty  on 
Imports  of  single  and  piled  silk  yarns;  and 
reduces  the  amounts  of  Federal  excise  tax  on 
communications  services  by  excluding  from 
the  Federal  Tax  base  those  State  or  local 
telephone  taxes  which  are  separately  stated 
on  the  subscriber's  billing.  H.R.  3373 — Public 
Law  95-     ,   approved   1977.    (W) 

Synthetic  Tantalum — Poppy  Straw — Bi- 
cycle Parts. — Suspends,  until  June  30,  1980, 
the  duty  on  imports  of:  (1)  synthetic  tan- 
talum/columblan  concentrate,  used  In  the 
production  of  tantalum  and  columbtum 
steals  for  the  manufacture  of  machinery,  and 
oil  and  g3s  pipelines;  (2)  poppy  straw  ufed 
in  producing  codeine  or  morphine:  and  (3) 
certain  bicycle  parts.  H.R.  2982 — Public  Law 
95-     .  approved  1977.   (W) 

Sick  Pay  Exclusion. — ^Delays  for  one  year, 
to  taxable  years  beginning  after  December  31, 
1076,  the  changes  made  by  the  Tax  Reform 
Act  of  1976  with  regard  to  the  exclusion  of 
"sick  pay"  from  Income:  makes  a  similar 
delay  of  the  effective  date  of  the  provisions 
regarding  the  tax  treatment  of  Income  earned 
abroad  by  U.S.  citizens;  modifies  the  with- 
holding requirement  enacted  in  the  1076  Tax 
Reform  Act  on  proceeds  of  wagers  placed  In 
parimutuel  pools  with  respect  to  horse  races: 
dog  races,  and  Jai  Alai  requiring  a  20  per- 
cent withholding  tax  on  winnings  of  (1,000 
or  more  only  if  the  odds  are  300  to  one  or 
more:  extends  for  one  year  the  provisions  of 
the  Internal  Revenue  Code  to  allow  State 
legislators  to  treat  their  place  of  residence 
within  their  legislative  district  as  their  tax 
home  for  purposes  of  computing  the  deduc- 
tion for  living  expenses:  and  waives  the  In- 
terest and  penalties  with  regard  to  certain 
errors  regarding  underpayments  of  estimated 
tax  and  withholding  that  might  be  made  In 
the  tax  returns  for  1976.  H.R.  1828 — Passed 
Hou«e  April  4,  1977:  Passed  Senate  amended 
April  6. 1977:  House  agreed  to  Senate  amend- 
ments with  amendment  which  omitted  the 
provisions  regarding  the  treatment  of  in- 
come earned  abroad  by  U.S.  citizens  April  6, 
1977;  Senate  requested  conference  April  19, 
1977.  (100)  (Note:  Provisions  Included  in 
Tax  Reduction  and  Slmpllcation  which  be- 
came Public  Law  95-30) . 

Tax  Reduction  and  Slmnllfication. — 
Amends  the  Internal  Revenue  Code  of  1954 
to  extend  the  Individual  and  business  Income 
tax  reductions  enacted  In  1975  and  to  pro- 
vide tax  simplification  as  follows: 

Standard  Deduction  and  Tax  Slmollfica- 
tlon. — Permanently  chan(?es  the  standard 
deduction  to  $2,200  for  slnple  returns  and 
heads  of  households  and  $3,200  for  Joint  re- 
turns: revises  the  tax  tables  to  simplify  tax 
computation  for  96  percent  of  all  taxpayers 
by  building  into  the  tax  tables  the  pergonal 
exemption,  the  general  tax  credit,  and  the 
standard  deduction: 

Individual  and  Corporate  Tax  Reduc- 
tions.— Extends  through  1978  the  general 
tax  credit  of  $36  per  person  or  2  percent  of 
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the  flnt  $9,000  of  taxable  Income,  which- 
ever U  larger;  extends  the  earned  Income 
credit  equal  to  10  percent  of  the  first  94,000 
of  earned  Income  which.  Is  phased  out  as 
income  rises  from  M.OOO  to  98.000; 

Extends  through  1978  the  corporate  tax 
cuts,  enacted  In  1976  and  subsequently  ex- 
tended, which  reduced  the  tax  rate  In  the 
Initial  935,000  of  corporate  taxable  Income 
from  22  percent  to  20  percent  and  reduced 
the  rate  on  the  next  925.000  from  48  to  22 
percent; 

Piling  Requirements  and  Withholding 
Changes. — Increases  the  Income  level  at 
which  a  tax  return  must  be  filed  from  92.450 
to  $2,950  for  a  single  person  and  a  head  of 
household  and  from  93.600  to  94,700  for  a 
joint  return;  requlrles  modification  of  the 
withholding  rates  to  reflect  the  changed 
standard  deduction; 

New  Jobs  Credit. — Provides  a  new  Jobs  tax 
credit  for  1977  and  1978  equal  to  60  percent 
of  the  Increase  in  each  employer's  wage  base 
under  the  Federal  Unemployment  Tax  Act 
(FUTA)  above  102  percent  of  that  wage  base 
In  the  previous  year;  reduces  the  employer's 
deduction  for  wages  by  the  amount  of  the 
credit,  thereby  reducing  the  maximum  gross 
credit  for  each  new  employee  from  $2,100  to 
$1,806;   limits  the  credit  to  no  more  than: 

( 1 )  50  percent  of  the  increase  In  total  wages 
paid  by  the  employer  for  the  year  above  105 

percent  of  total  wages  in  the  previous  year; 

(2)  25  percent  of  the  current  year's  FUTA 
wages;  (3)  $100,000  per  employer;  and  (4) 
the  taxpayer's  tax  liability  with  provision  of 
carrying  back  credit  for  3  years  and  carrying 
forward  credit  for  7  years;  provides  an  ad- 
ditional 10  percent  nonincremental  credit 
for  hiring  the  handicapped,  including  handi- 
capped veterans,  who  have  received  voca- 
tional training; 

Postponement  of  Changes  In  1976  Act. — 
Postpones  for  one  year  the  effective  date  of 
revisions  made  by  the  Tax  Reform  Act  of 
1976  in  the  tax  treatment  of  sick  pay  and 
income  earned  abroad;  relieves  individual 
taxpayers  for  periods  prior  to  April  16.  1977, 
and  corporations  for  period  prior  to  March 
16.  1977.  from,  additions  to  tax  and  Interest 
arising  from  changes  in  the  tax  law  made 
applicable  to  1976  by  the  1976  Act;  relieves 
employers  from  penalties  for  under  with- 
holding in  1976  on  remuneration  which  be- 
came taxable  prior  to  January  1,  1976,  as  a 
result  of  the  1976  Act;  lifts  the  exclusive 
use  of  the  test  in  the  1976  Act  for  business 
deductions  for  the  use  of  the  home  for  day 
care  services  for  children,  handicapped  indi- 
viduals and  the  elderly  and  limits  such  de- 
ductible expense;  extends  for  1976  the  elec- 
tion to  treat  a  State  legislator's  place  of 
residence  within  the  legislative  district  he 
represents  as  his  tax  home  for  purposes  of 
determining  deductions  for  travel  and  ex- 
penses; 

Minimum  Tax  on  Intangible  Drilling 
Costs. — Provides  for  taxable  years  beginning 
In  1977  that  intangible  drilling  costs  in- 
curred In  oil  and  gas  production  operations 
are  to  be  subject  to  the  minimum  tax  to  the 
extent  that  these  expenses  exceed  oil  and  gas 
production  Income: 

Charitable  Contributions  of  Conservation 
Easements. — Extends  through  June  13.  1981 
the  period  during  which  deductions  are  al- 
lowable lor  charitable  contributions  of  re- 
mainder interests  in  real  property  exclusively 
for  conservation  purposes  as  well  as  the  pe- 
riod during  which  deductions  are  allowable 
for  charitable  contributions  exclusively  for 
conservation  purposes  of  easements  with  re- 
spect to  real  property,  if  the  easement  is 
perpetual; 

Work  Incentive  (WIN)  Program. — Author- 
izes an  additional  $435  million  In  each  of 
fiscal  years  1978  and  1979  for  employment 
and  supportive  services  for  welfare  recipients 
with  no  requirement  for  State  matching 
funds: 

Child   Care   Facilities   Amortization. — Ex- 


tends through  1981  the  6-year  amortization 
provision  for  expenditures  relating  to  child 
care  faculties  for  children  of  the  taxpayer's 
employees; 

Retirement  Income  Credit  Elections. — ^Al- 
lows taxpayers  over  age  66  to  choose  between 
the  retirement  income  credit  as  it  existed 
before  the  1976  Act  and  as  revised  by  it  for 
1976  taxes  only; 

Accrual  Accounting  for  Farm  Operations. — 
Postpones  untU  1978  the  effective  date  for 
requiring  accrual  accounting  by  any  farm 
corporation  if  elt&er  (a)  two  fanUlles  own 
at  least  65  percent  of  the  stock,  or  (b)  three 
families  own  at  least  50  percent  of  the  stock 
and  substantially  all  of  the  remaining  stcck 
is  owned  by  employees  or  their  families; 

Gambling  Withholding.— Modifies  the  1976 
requirement  for  withholding  on  gambling 
winnings  to  provide  that  withholding  is  re- 
quired on  proceeds  of  more  than  $1,000  from 
beu  placed  in  parimutuel  pools  Involving 
horses,  dogs  or  Jal  alal  but  only  if  the 
amount  of  the  proceeds  is  at  least  300  times 
as  large  as  the  amount  wagered; 

Extension  of  Countercyclical  Revenue 
Sharing. — Extends  for  6  quarters,  or  until 
national  unemployment  drops  below  6  per- 
cent, the  current  countercyclical  revenue 
sharing  legislation  which  expires  September 
30.  1977  to  help  State  and  local  governments 
maintain  services;  authorizes  up  to  $1  bil- 
lion in  additional  funding  for  fiscal  year  1977 
for  a  total  of  $2.25  billion;  authorizes  up  to 
$2.25  billion  for  FY  1978;  requires  that  the 
most  recent  data  be  used  in  the  allocation 
formula  and  that  the  national  amount  be 
determined  on  the  basis  of  tenths  of  the 
unemployment  percentage  in  excess  of  6  per- 
cent rather  than  on  half  percentage  points; 
provides  that  each  tenth  of  a  percentage 
point  will  generate  $30  million  for  allocation 
in  addition  to  the  basic  $126  million;  ex- 
tends the  program  to  Guam.  American  Sa- 
moa. Puerto  Rico  and  the  Virgin  Isands; 

Other  Provisions. — Amends  the  Social  Se- 
curity Act  to  clarify  the  law  which  provides 
for  the  garnishment  of  Federal  payment  for 
purposes  of  child  support  and  alimony;  and 
contains  other  provisions.  H.R.  3477 — Public 
Law  95-30,  approved  May  23,  1977.  (128) 

TR  ANSPOET  ATION  -COM  MDNICATI0N8 

Aircraft  Insurance  and  Other  Aviation 
Amendments.— Extends  until  September  30, 
1982,  the  authority  of  the  Secretary  of  Trans- 
portation to  insure  certain  aircraft  where 
commercial  insurance  Is  unavailable  bscause 
of  war  or  other  hostilities  in  foreign  coun- 
tries and  expands  his  authority  to  situations 
in  which  insurance  against  risks  other  than 
"war  risks  "  (such  as  hijacking  or  terrorism) 
miy  be  needed  to  permit  continuance  of  air 
service;  permits  the  Civil  Aeronautics  Board 
(CAB I  to  approve  reduced  rate  fares  to 
retired  persons  60  years  of  age  or  over,  all 
p:rsons  65  years  of  age  or  over,  and  the 
handicapped  on  a  space-available  basis;  re- 
quires CAB.  within  6  months  of  enactment 
to  report  to  Congress  on  the  feasibility  of 
reduced  rates  for  persons  21  years  of  age  or 
younger  on  a  space  available  basis;  permits 
airlines  operating  wholly  within  the  States 
of  California  or  Florida  to  olTer  through 
ticketing  and  baggage  service  in  cooperation 
with  interstate  airlines  for  the  better 
facilitation  of  passenger  and  baggage  move- 
ments and  permits  the  adoption  of  Joint 
fares  and  rates  between  Intrastate  airlines 
and  the  CAB  certificated  airlines;  requires 
airlines  to  give  the  public  and  the  CAB  45 
days  of  advance  notice  on  tariff  changes,  air 
carriers  to  give  60  days  of  advance  notice  in 
changes  of  freight  rates,  and  indirect  carriers 
to  give  45  days  of  advance  notice  In  changes 
of  freight  rates,  and  requires  that  the  CAB 
approve  or  disapprove  such  changes  at  least 
15  days  before  the  effective  date  of  the  tariff; 
requires  the  CAB  to  refund  to  two  local  serv- 
ice air  carriers  about  $500,000  In  subsidy  for 
small  community  airline  service  withheld  by 


the  Board  under  an  interpretation  of  law 
which  was  later  overturned  by  a  UJ9.  cotirt 
of  appeals;  prohibits  CAB  from  seeking  to 
collect  subsidy  paid  to  a  commuter  airline 
who  was  awarded  subterms  of  a  subsidy  pro- 
gram later  Invalidated  by  court  action;  elim- 
inates a  provision  of  law  which  prohibits 
aliens  admitted  for  permanent  residence  In 
the  U.S.  and  foreign  corporations  lawfully 
organized  and  doing  business  In  the  U.S.  from 
registering  aircraft  in  the  United  States; 
provides  authority  for  the  Administrator  of 
PAA  to  exempt  small  aircraft  operators  from 
the  requirement  that  they  must  at  all  times 
have  an  operative  emergency  locator  trans- 
mitter (ELT)  aboard  their  aircraft  thus 
permitting  operation  of  the  aircraft  without 
an  ELT  if  it  is  being  inspected,  serviced  or 
repaired;  deregulates  the  all-cargo  air  trans- 
portation mode;  and  allows  the  city  of 
Redmond,  Oregon  to  dispose  of  surplus  air- 
port property  not  needed  for  airport 
purposes.  HJi.  6010 — Public  Law  96-  , 
approved  1977.  (W) 

Aircraft  Registration. — ^Amends  the  Federal 
Aviation  Act  of  1968  to  permit  citizens  of 
foreign  countries  lawfully  admitted  for  per- 
manent residence  In  the  U.S.  and  corpora- 
tions lawfully  organized  and  doing  business 
under  U.S.  or  State  laws  to  register  aircraft  In 
the  United  States  provided  that  (1)  the  air- 
craft Is  based  or  primarily  used  In  the  U.S. 
thus  enabling  the  Secretary  of  Transporta- 
tion to  condition  registration  on  reasonable 
Inspection  by  FAA  personnel  and  (2)  as  at 
present,  the  aircraft  is  not  registered  under 
the  laws  of  any  foreign  country.  H.R.  736 — 
Passed  House  February  22,  1977;  Passed  Sen- 
ate amended  May  11,  1977.  (W). 

Communications  Act  Amendment — ^Ha- 
waii.— Amends  the  Communications  Act  of 
1934,  as  amended,  to  Include  Hawaii  within 
the  definition  of  "Continental  United 
States",  thereby  removing  artificial  restraints 
on  the  availability  of  telecommunications  of- 
ferings, the  entry  of  new  carriers  into  the 
Hawaiian  market  and  service  integration  Into 
the  mainland  structure;  and  adds  a  new  sub- 
section to  the  Communications  Act  to  ensure 
that  carriers  currently  serving  the  Hawaiian 
market  may  continue  to  do  so.  S.  1866— 
Passed  Senate  August  6,  1977.  (W). 

Federal  Communications  Conunlssion — 
Interim  Regulatory  Reform. — Amends  the 
Communications  Act  of  1934  to  provide  for 
regulatory  reform  with  respect  to  the  Federal 
Communications  Commission;  requires  the 
Commission  to  review  and  recodify  system- 
atically all  of  the  rules  and  regulations  which 
it  has  promulgated  and  which  are  still  in  ef- 
fect and  to  submit  to  Congress  within  480 
days  of  enactment  a  proposed  recodification 
designed  to  (a)  eliminate  unnecessary,  re- 
dundant, overlapping,  or  confilctlng  provi- 
sions or  requirements,  (b)  provide  timely 
considerations  of  petitions,  (c)  provide  Con- 
gressional access  to  information,  (d)  provide 
representation  in  civil  actions,  (e)  avoid  con- 
flicts of  Interest,  (f )  provide  for  appointment 
of  the  chairman  by  the  President  with  the 
advice  and  consent  of  the  Senate,  and  (g) 
provide  Congressional  oversight  through  the 
process  of  an  authorization  of  appropriations 
not  to  exceed  4  years;  provides  for  public 
comment  on  the  proposed  recodification  and 
requires  the  agency  to  submit  a  final  proposal 
within  660  days  which  will  go  into  effect  in 
180  days  unless  modified  by  Congress;  applies 
the  conflict  of  interest  provisions  to  person- 
nel OS-16  or  higher;  retains  the  independ- 
ence of  the  regulatory  agency  by  not  sub- 
jecting supergrade  positions  to  OMB  clear- 
ance; requires  that  nominees  be  persons  who 
by  reason  of  training,  education  or  experi- 
ence are  qualified  to  carry  out  the  function 
of  the  Commission;  waives  the  mandatory 
retirement  provisions  giving  Congress  the  au- 
thority to  decide  whether  a  Commissioner 
should  continue  to  serve  over  the  age  of  70  at 
the  time  of  his  confirmation;  and  authorizes 
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therefor  $70  million  for  fiscal  1978.  974  mU- 
llon  for  fiscal  1979,  980  milUon  for  fiscal 
1980,  and  982  million  for  fiscal  1981.  S.  1636 — 
Passed  Senate  Jime  28,  1077.  (W) 

Federal  Maritime  Commission — Interim 
Regulatory  Reform. — Provides  for  regulatory 
reform  with  respect  to  the  Federal  Maritime 
Commission;  contains  the  same  provisions 
with  respect  to  a  proposed  recodification  of 
all  rules  and  regulations  promulgated  by  the 
Commission  and  still  In  effect  as  contained 
in  S.  1636;  and  authorizes  99.424  million  for 
fiscal  1978.  99.7  million  for  fiscal  1979,  910 
million  for  fiscal  1980  and  910.4  million  for 
fiscal  1981.  8.  1632— Passed  Senate  June  28, 
1077.  (W) 

Federal  Power  Commission — Interim  Regu- 
latory Reform. — Amends  the  Federal  Power 
Act  to  provide  for  regulatory  reform  with  re- 
spect to  the  Federal  Power  Commission;  con- 
tains the  same  provisions  with  respect  to  a 
proposed  recodification  of  all  rules  and  regu- 
lations promulgated  by  the  Conmilsslon  and 
still  In  effect  as  contained  in  S.  1636;  and 
authorizes  therefor  $44,549,000  for  fiscal  1978, 
$46,410,000  for  fiscal  1979,  $48,373,000  for  fis- 
cal 1980,  and  $60,444,000  for  fiscal  1981.  S. 
1635 — Passed  Senate  June  28,  1977.  (W) 

Federal  Trade  Commission — Interim  Regu- 
latory Reform. — Authorizes  funds  for  the 
Federal  Trade  Commission  for  fiscal  years 
1978-81  for  regulatory  reform  with  respect 
to  the  Federal  Trade  Commission  and  the 
Consumer  Product  Safety  CommUsion;  re- 
quires the  agencies  to  review  and  recodify 
systematically  all  of  the  rules  and  regulations 
which  they  have  promulgated  and  which  are 
still  m  effect;  requires  that  certain  Impact 
statements  be  included  with  the  agency's 
submission  of  its  recodified  rules;  tightens 
the  conflict  of  Interest  provisions  and  protects 
against  the  "revolving  door"  problem  where 
employees  go  from  regulatory  agency  to  in- 
dustry regulated  by  prohibiting  commis- 
sioners and  all  employees  at  OS-16  and  above 
from  participating  in  agency  matters  for  2 
years  after  leaving  the  agency;  retains  the 
Independence  of  the  independent  regulatory 
agencies  by  not  subjecting  super  grade  posi- 
tions to  OMB  clearance;  provides  that  nomi- 
nees to  a  commission  be  persons  who  by  rea- 
son of  training,  education  or  experience  are 
qualified  to  carry  out  the  functions  of  the 
Conuniesion  and  that  Commission  member- 
ship be  well  balanced  with  a  broad  represen- 
tation of  various  talents,  backgrounds,  occu- 
pations and  experience;  mandates  that  FTC 
action  be  disposed  of  expeditiously  by  re- 
quiring that  the  Commission  grant  or  deny 
petitions  for  Issuance,  amendment,  or  repeal 
of  rules  within  120  days  after  the  date  the 
petition  Is  received  by  the  Commission;  pre- 
vents "forum  shopping"  by  limiting  appeals 
of  Commission  orders  to  the  court  of  appeals 
in  the  circuit  within  which  the  defendant 
resides  or  maintains  its  principal  place  of 
business;  contains  language  paralleling  that 
In  the  Consumer  Product  Safety  Act  which 
Insulates  the  Commission  from  political 
clearance  for  personnel;  requires  simul- 
taneous transmission  of  budgetary  and  leg- 
islative recommendations  to  the  President  or 
the  OMB  and  the  Congress;  makes  cease  and 
desist  orders  of  the  Commission  effective  60 
days  after  the  issuance  of  such  orders  sub- 
ject to  a  stay  issued  by  the  Commission  or 
the  appropriate  court  of  appeals,  or  the  Su- 
preme Court  when  an  applicable  petition  for 
certiorari  is  pending;  and  Improves  the  Com- 
mission's ability  to  obtain  information  by 
compulsory  process  by  Imposing  penalties  for 
failure  to  reply  in  a  timely  manner  with  the 
Commission's  process  and  providing  statu- 
tory amendments  reflecting  decisional  law 
on  the  issue  of  ripeness  of  suits  to  enjoin  en- 
forcement. HJi.  3816 — Passed  House  Octo- 
ber 13,  1977;  Passed  Senate  amended  Octo- 
ber 20, 1977.  (674) 

Interim  Regulatory  Reform. — Provides  for 
interim  regulatory  reform  for  the  following 


independent  regulatory  agencies  which  are 
subject  to  the  jurisdiction  and  oversight  re- 
sponsibility of  the  Committee  on  Commerce, 
Science  and  Transportation :  Interstate  Com- 
merce Commission  (ICC),  Federal  Trade 
Commission  (PTC),  Federal  Power  Commis- 
sion (FPC),  Federal  Communications  Com- 
mission (FCC),  Civil  Aeronautics  Board 
(CAB) ,  Federal  Maritime  Commission  (PMC) , 
and  Consumer  Product  Safety  Commission 
(CPSC);  directs  each  agency  to  prepare  and 
submit  to  Congress  a  proposed  moderniza- 
tion, revision,  and  codification  of  all  statutes 
and  other  lawful  authorities  administered 
or  applied  by  it;  and 

Makes  it  a  Federal  crime  to  kill  or  forcibly 
assault,  resist,  oppose,  impede,  intimidate,  or 
interfere  with  a  U.S.  judge,  U.S.  attorney, 
F.B.I.  agent,  or  any  other  specified  Federal 
official  or  employee  while  that  person  Is  en- 
gaged in,  or  on  account  of.  the  performance 
of  official  duties.  S.  263 — Passed  Senate  June 
10.  1977.  (W) 

Interstate  Commerce  Commission — Inter- 
im Regulatory  Reform. — Amends  the  Inter- 
state Commerce  Act  to  provide  for  regulatory 
reform  of  the  ICC;  requires  the  Commission 
to  review  and  recodify  systematically  all  of 
the  rules  and  regulations  which  it  has  pro- 
mulgated and  which  are  still  In  effect  and  to 
submit  to  Congress  within  480  days  of  enact- 
ment a  proposed  recodification  designed  to 
(a)  eliminate  unnecessary,  redundant,  over- 
lapping, or  confilctlng  provisions  or  require- 
ments, (b)  provide  timely  considerations  of 
petitions,  (c)  provide  Congressional  access  to 
information,  (d)  provide  representation  in 
civil  actions,  (e)  avoid  confiicts  of  interest, 
(f )  provide  for  appointment  of  the  chairman 
by  the  President  with  the  advice  and  consent 
of  the  Senate,  and  (g)  provide  Congressional 
oversight  through  the  process  of  an  authori- 
zation of  appropriations  not  to  exceed  4  years; 
provides  for  public  comment  on  the  proposed 
recodification  and  requires  the  agency  to  sub- 
mit a  final  proposal  wtlhin  660  days  which 
will  go  into  effect  in  180  days  unless  modifled 
by  Congress:  authorizes  therefor  $71,216,000 
for  fiscal  1978.  $80,474,000  for  fiscal  1979.  $90.- 
935.000  for  fiscal  1980  and  $102,755,000  for 
fiscal  1981.  S.  1534 — Passed  Senate  May  20, 
1977.  (W) 

Interstate  Highways. — Directs  the  Secretary 
of  Transportation  to  apportion  the  sums  au- 
thorized for  fiscal  year  1979  for  immediate 
expenditure  on  the  National  System  of  In- 
terstate and  Defense  Highways  using  specified 
apportionment  factors.  H.  Con.  Res.  282 — 
Action  complete  September  30.  1977.  (VV) 

Maritime  Authorization. — Authorizes  $553,- 
607,000  for  programs  of  the  Maritime  Admin- 
istration for  fiscal  year  1978  as  follows: 
$135,000,000  for  acquisition,  construction, 
or  reconstruction  of  vessels  and  construc- 
tion-differential subsidies.  $372,109,000  fbr 
payment  of  ship  operating  differential  sub- 
sidles,  $20,726,000  for  research  and  develop- 
ment, $5,137,000  for  the  reserve  fleet,  $14,- 
656,000  for  maritime  training  at  the  Mer- 
chant Marine  Academy  at  Kings  Pomt,  N.T., 
and  95,970,000  for  financial  assistance  to  the 
State  marine  schools  which  Includes  an  in- 
creased annual  student  subsidy  from  9600 
to  91200;  authorizes  additional  supplemen- 
tal amounts  to  cover  increases  in  salary,  pay, 
retirement,  or  other  employee  benefits  au- 
thorized by  law  and  for  certain  expenses  of 
the  Merchant  Marine  Academy  at  Kings 
Point;  adds  a  provision,  effective  240  days 
after  enactment,  barring  the  payment  of 
operating  differential  funds  to  any  subsidized 
liner  company  unless  its  chief  executive  offi- 
cer certifies  that  he  has  taken  action  to  in- 
sure that  no  Illegal  rebates  are  being  paid 
during  the  period  for  which  the  funds  are 
received  and  that  he  will  cooperate  with  the 
Federal  Maritime  Conunlssion  in  its  Investi- 
gations of  Illegal  rebating;  Increases  from 
75  to  87  V4  percent  the  amount  of  title  XI 
guarantee  financing  available  to  a  ferry  op- 


erating solely  In  point-to-point  transporta- 
tion; and  authorizes  an  additional  Assistant 
Secretary  of  Conunerce  to  be  the  principal 
adviser  to  the  Secretary  for  Congressional 
relations.  S.  1019 — Public  Law  95-  ,  ap- 
proved 1977.  (  W) 

National  Defense  Reserve  Fleet. — Amends 
the  Merchant  Marine  Act,  1936,  to  upgrade 
the  National  Defense  Reserve  Fleet  by  au- 
thorization th3  Secretary  of  Commerce  to  ac- 
quire Mariner  class  and  other  vessels  in  ex- 
change for  obsolete  vessels  in  that  fleet  which 
are  scheduled  for  scrapping.  H.M.  7278 — ^Pub- 
lic Law  95-  ,  approved  1977.  (W) 
Rail  Reorganization — Office  of  Rail  Pub- 
lic Counsel. — Amends  the  Regional  Rail  Re- 
organization Act  of  1973  to  authorize  an 
additional -915  million  for  fiscal  year  1978  to 
the  United  States  Railway  Association  to  cov- 
er litigation  and  other  anticipated  expenses 
involving  the  reorganization  of  the  North- 
east railroads,  and  amends  the  Interstate 
Commerce  Act  to  authorize  an  additional  92 
million  for  the  Office  of  Rail  Public  Counsel 
which  is  the  statutory  successor  to  the  Office 
of  Public  Counsel  of  the  Interstate  Commerce 
Commission.  H.R.  4049 — Passed  House  May 
3,  1977;  Passed  Senate  amended  May  23, 
1977.  (W) 

Safe  Containers. — Provides  the  legislative 
authority  necessary  to  implement  the  In- 
ternational Safe  Container  Convention  (Ex. 
X,  93d-lst) ;  requires  owners  to  get  their  new 
containers  approved  according  to  procedures 
established  by  the  Secretary  of  Transpcvta- 
tion  or  by  the  administration  of  any  party 
to  the  Convention  and  to  maintain  all  of 
their  containers  to  meet  the  standards  estab- 
lished by  the  Convention;  gives  owners  of 
existing  containers  5  years  to  submit  them  to 
the  Secretary  for  approval,  details  the  duties 
of  the  Secretary  of  Transportation  who 
is  the  administrator  of  the  Convention  for 
the  U.S.;  authorizes  the  Secretary  to  initially 
test.  Inspect  and  approve  containers  In  inter- 
national transport  to  determine  if  they  have 
a  valid  safety  approval  plate  and  do  not  have 
any  significant  evidence  of  obvious  risk  of 
safety;  permits  the  Secretary  to  remove  the 
container  from  service  if  he  does  not  have  a 
plate;  makes  It  the  duty  of  owners  to  pay  for 
or  reimburse  the  Secretary  for  the  cost  of  In- 
spections, testing  and  approvals;  requires 
the  Secretary  to  notify  the  owners  of  con- 
tainers when  he  Issues  a  detention  or  other 
order;  establishes  ptenaltles  for  violations; 
and  establishes  an  enforcement  procedure 
for  the  Secretary  of  Labor  against  an  owner 
who  has  discharged  or  discriminated  against 
an  employee  for  reporting  the  existence  of 
an  unsafe  container  or  other  violation.  S. 
1697— Passed  Senate  November  1.  1977.  (W) 
Tanker  Safety. — Amends  the  Ports  and 
Waterways  Safety  Act  of  1972  to:  establish 
more  stringent  construction,  design,  equip- 
ment, repair,  manning,  maintenance,  and 
operation  standards  for  all  tankers,  regard- 
less of  fiag,  entering  U.S.  ports;  provides 
clear  authority  for  the  Secretary  of  Trans- 
portation to  bar  substandard  vessels  from 
operating  in  U.S.  waters;  authorizes  the  crea- 
tlcm  of  a  Marine  Safety  Information  System 
to  identify  substandard  vessels  and  disclose 
the  true  ownership  of  ships;  authorizes  the 
establishment  of  regulations  for  controlling 
lightering  (vessel-to-vessel  transfer  of  cargo) 
In  U.S.  waters  and  on  the  high  seas  where  a 
U.S.-bound  vessel  is  Involved;  mandates  that 
all  self-propelled  vessels  of  20,000  dead- 
weight tons  or  larger  carrying  oil  in  bulk  be 
equipped  by  no  later  than  June  30, 1979,  with 
a  dual  radar  system,  a  collision  avoidance 
system,  a  long-range  navigation  aid,  ade- 
quate communications  equipment,  a  fa- 
thometer, a  gyrocompass,  and  up-to-date 
charts;  mandates  that  such  vesels  also  be 
equipped,  by  not  later  than  June  30,  1983, 
with  a  segregated  ballast  system,  a  gas  In- 
ertlng  system,  a  transponder  or  other  ap- 
propriate position-fixing  equipment,  and  a 
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double  bottom  If  the  veaael  U  contracted 
'(or,  or  construction  Is  actually  commenced, 
ifter  January  1,  1978:  creates  an  expanded 
iospectlon  and  enforcement  program;  au- 
IhorlMS  the  promulgation  of  improved  man- 
ning and  qualification  standards;  Bpeclfles 
imore  stringent  requirements  for  obtaining 
|a  Federal  pilot's  license;  and  provides  for 
study  and  evaluation  of  shore-station  mon- 
itoring systems  of  vessels  as  defined  In  the 
/Fishery  Conservation  and  Management  Act  of 
1970.  8.  883— Passed  Senate  May  36,  1977. 
(W) 

Urban    Blaas    Transportation. — Authorizes 
the  use  of  the  $£00  million  capital  grant 
program   under   the  National  Mass   Trans- 
portation Act  of  1974  for  operating  as  well  as 
capital  assltance  costs  of  public  mass  trans- 
portation service  In  urbanized  areas   (areas 
with  leas  than  60,0000  population);  author- 
Izea  the  Secretary  to  make  operating  subsidy 
grants  to  areas  other  than  urbanized  areas; 
revises  the  method  of  financing  the  capital 
grant  program,  extends  it  to  1983,  and  adds 
•8.318  billion  to  the  remaining  contract  au- 
thority of  83.333  billion  for  a  total  of  $8.65 
billion;  Incorporates  Into  statute  the  proce- 
dures for  funding  major  capital  grants  by 
authorizing  the  Secretary  to  announce  ap- 
proval of  a  multi-year  project  and  an  Intent 
to  obligate  funds  from  budget  authority  to 
be  made  available  m  future  years;  sets  aside 
•400  million  annually  from  the  capital  grant 
program  for  obligation  for  equipment  re- 
placement programs;  authorizes  8126  million 
^      to  restore  the  fiscal  1980  authorization  for 
I      the  formula  grant  program  to  Its  original 
I      level;  expands  the  basic  formula  grant  pro- 
:?      gram  by  creating  a  supplemental  source  of 
1     funds  for  high  impact  areas  with  a  total  of 
I     8396  million  available  from   (a)   authoriza- 
>     tlon  of  850  million  for  each  of  fiscal  years 
/      1978  through  1980  and   (b)   estimated  8145 
I      million   In   "recycled   authority";    creates  a 
I      new  second  tier  formula  program  financed 
\    by  new  authorized  funds  and  the  reappor- 
t    tlonment  of  unobligated  funds:  permits  the 
I  Secretary  to  develop  a  new  formula  for  addl- 
I  tlonal  fimds  taking  into  account  the  needs 
\  of  major  urban  areas;  removes  certain  re- 
1  strictlve  provisions  for  eligibility  in  the  grant 
\program  providing  fellowships  for  training 
lOf  personnel  employed  in  managerial,  tech- 
/nical,    and    professional    positions    in    the 
I  urban  mass  transportation  field;  expands  the 
i  definition  of   "construction"  in  the  capital 
}  grant  program  to  Include  preliminary  engl- 
j  neering  of  mass  transportation  capital  proj- 
\ects;   requires  the  Secretary  to  convert  the 
\two  outstanding  loans  under  the  mass  transit 
loan  progreun  which  is  no  longer  in  existence 
Into   capital  grants;    requires  the  Secretary 
to  provide  by  February  1,   1980,  a  detailed 
^estimate  of  major  capital  grants  to  be  made 
lin  fiscal  years   1980-84  and  by  February  1, 
}983,  a  similar  estimate  for  fiscal  years  1982- 
k6;  extends  from  March  15,  1978,  to  March  16, 
1980,    the   60   percent   emergency   operating 
itsststance  for  commuter  rail  services  affected 
i>y  the   reorganization  of  the  Northeastern 
y  Railroads  and  expands  the  assisunce  in  the 
^   authorization;  requires  assurance  that  serv- 
y     ice  will  be  continued  for  the  last  12  months 
^-      of  the  50  percent  period;   and  adds  a  new 
section  providing  830  million  in  fiscal  1978 
to  cover  up  to  50  percent  of  the  operating 
deficits  of  rail  commuter  services  not  eligible 
for  the  50  percent  Federal  subsidy.  S.  208— 
Passed  Senate  June  23,  1977.  (W) 

Increases  the  percentage  of  Federal  contri- 
bution for  the  last  6  months  of  the  existing 
commuter  rail  operating  assistance  program 
from  60  to  80  percent;  deletes  the  require- 
ment that  any  applicant  for  assistance  must 
provide  assurance  to  the  Secretary  of  Trans- 
portation that  the  rail  service  will  be  con- 
tinued after  the  section  17  subsidy  program 
terminates;  provides  for  a  new  section  18 
program  to  provide  operating  assistance  to 
rail  commuter  lines  not  eligible  under  sec- 


tion 17  of  830  million  for  fiscal  1979  which 
will  be  distributed  under  a  formula  to  cover 
operating  deficits  of  eligible  commuter  rail 
systems.  H.R.  8346.  Passed  House  Oct.  36, 
1977.  Passed  Senate  amended  November  3, 
1977.  (W) 

Vessels  Sale. — Authorizes  the  Secretary  of 
Commerce  to  sell,  within  two  years  of  en- 
actment, at  a  price  which  Is  the  greater  of 
the  appraised  value  or  szrap  in  the  n.S.  mar- 
ket, two  obsolete  Navy  tankers  to  mld-Paclfie 
Sea  Harvesters,  Incorporated,  for  conversion 
and  operation  in  the  fisheries  of  the  United 
States;  requires  that  the  vessels  be  converted 
in  the  United  States  and  documented  and 
operated  under  U.S.  laws  and  in  conformity 
with  all  international  fishery  agreements  to 
which  the  U.S.  is  a  party;  and  requires  If  the 
vessels  are  scrapped  within  five  years  of  the 
date  of  sale,  that  the  work  be  done  In  the 
U.S.  S.  864— Passed  Senate  July  12,  1977.  ( W) 

TREATIKS 

Agreement  With  Canada  Concerning  Tran- 
sit Pipelines. — Provides  government-to-gov- 
ernment assurances  on  a  reciprocal  basis  so 
that  present  and  future  pipelines  carrying 
all  forms  of  hydrocarbons  (including  crude 
oil,  petroleum  products,  natural  gas,  petro- 
chemical feedstocks,  and  coal  slurries) 
owned  by  one  country  across  the  territory  of 
the  other  will  be  free  from  Interference  and 
discrimnatory  taxation  by  Federal,  provin- 
cial or  state  authorities  particularly  in  regard 
to  taxes,  duties  or  fees  unless  the  charge 
would  be  applicable  to  similar  pipelines  with- 
in the  jurisdiction  of  the  public  authority: 
allows  each  nation  to  Impose  proper  regula- 
tions for  pipeline  safety  and  environmental 
protection  and  in  the  case  of  a  natural  emer- 
gency, to  reduce  or  stop  the  flow  until  the 
danger  has  passed:  permits  each  nation  to 
determine  the  route  a  pipeline  is  to  take 
within  its  territory  and  provides  that  proto- 
cols may  be  added  to  apply  this  agreement 
to  a  specific  pipeline;  and  contains  arbitra- 
tion provisions  to  resolve  disputes  which  can- 
not be  settled  by  negotiation.  Ex.  F,  96th- 
1st — Resolution  of  ratification  agreed  to  Au- 
gust 3.  1977.  (324) 

Convention  on  International  Civil  Avia- 
tion.— Increases  the  membership  of  the 
Council  of  the  International  Civil  Aviation 
Organization  (ICAO)  from  30  to  33  con- 
tractings  states.  Ex.  A,  95th-lst — ^Resolution 
of  ratification  agreed  to  September  36,  1977. 
(407) 

Protocol  to  Inter-American  Treaty  of  Re- 
ciprocal Assistance  (Rio  Treaty). — Reaffirms 
the  principle  of  "attack  against  one,  attack 
aglnst  all"  embodied  in  the  Rio  Treaty  while 
restricting  its  applicability  and  resultant 
obligations;  provides  for  the  lifting  of  diplo- 
matic, economic  and  military  sanctions 
against  a  member  state  by  a  simple  majority 
vote  rather  than  by  the  two-thirds  majority 
vote  required  for  all  other  decisions;  and 
revises  Treaty  procedures  so  as  to  provide 
specifically  rather  than  by  implication  for 
binding  decisions  and  for  recommendations 
by  the  Organ  of  Consultation.  Ex.  J,  94th- 
1st — Resolution  of  ratification  agreed  to  July 
19.  1977.  (300) 

Treaty  With  Canada  on  Execution  of 
Penal  Sentences. — Allows  a  convicted  pris- 
oner or  youthful  offender  accused  of  an 
offense  to  be  returned  to  his  native  country 
to  serve  the  sentence  Imposed  by  the  other 
country;  limits  the  transfer  arrangement  to 
prisoners  convicted  of  offenses  which  are 
criminal  under  the  laws  of  both  countries, 
who  have  no  pending  appeals,  have  at  least 
six  months  remaining  on  their  fixed  sen- 
tences, are  not  domicillaries  of  the  nation 
where  they  are  Incarcerated,  and  have  been 
imprisoned  on  other  than  political,  military 
or  Immigration  offenses;  requires  the  pris- 
oner to  Initiate  the  transfer  process:  per- 
mits the  transfer  of  parolees  and  those 
persons     receiving     suspended      sentences; 


makes  the  laws  regarding  parole  and  proba- 
tion of  the  Nation  to  which  the  prisoner 
Is  transferred  apply  but  provides  that  only 
the  transferring  State  can  grant  a  pardon  or 
amnesty:  and  contains  provisions  to  protect 
an  offender  against  double  jeopardy.  Ex.  H, 
96th-l8t — Resolution  of  ratification  agreed 
tojuly  19, 1977.  (301) 

Treaty  With  Mexico  en  Execution  of  Penal 
Sentence. — Allows  a  convicted  prisoner, 
youthful  offender  or  mentally  111  person  ac- 
cused of  an  offense  to  be  returned  to  his  na- 
tive country  to  serve  the  sentence  Imposed 
by  the  other  country;  limits  the  transfer  ar- 
rangement to  prls..ners  convicted  of  oiienses 
which  are  criminal  under  the  laws  of  both 
countries,  who  have  no  pending  appeals,  have 
at  least  6  months  remaining  on  their  fixed 
sentences,  are  not  domicillaries  of  the  nation 
where  they  are  incarcerated  and  have  been 
Imprisoned  on  other  than  political,  military 
or  inmiigration  offenses  and  have  consented 
to  the  transfer;  requires  the  country  holding 
the  prisoner  to  initiate  the  transfer  process 
and  provides  that  the  prisoner  may  suDmit  a 
transfer  request  for  consideration;  makes  the 
laws  regarding  parole  and  probation  of  the 
Nation  tD  which  the  prisoner  is  transferred 
apply  but  provides  that  only  the  transferring 
State  can  grant  a  pardon  or  amnesty;  and 
contains  provisions  to  protect  an  offender 
against  double  jeopardy.  Ex.  D,  94th-lst — 
Resolution  of  ratification  agreed  to  July  31, 
1977.  (316) 

VXTEKANS 

American  Ex-Prisoners  of  War,  Inc. — 
Grants  a  Federal  Charter  to  the  American 
Ex-Prisoners  of  War,  Inc.,  whose  membership 
is  comprised  of  former  prisoners  of  war  from 
the  Spanish-American  War,  World  Wars  I  and 
II,  Korea  and  Vietnam,  in  order  that  the  or- 
ganization may  be  allowed  to  represent  its 
members  in  Veterans  Administration  pro- 
ceedings. S.  1590 — Passed  Senate  October  11, 
1977.  (VV) 

Amvets. — Amends  the  Federal  charter  of 
AMVETS  (American  Veterans  of  World  War 
II)  to  conform  with  the  organization's  prac- 
tice of  admitting  men  and  women  who 
served  in  the  Armed  Forces  of  the  United 
States  In  the  Second  World  War,  the  Korean 
War  and  the  Vietnam  War  by  changing  the 
name  of  AMVETS  to  "American  Veterans  of 
World  War  II,  Korea  and  Vietnam"  and  pro- 
visions of  its  Federal  charter,  where  neces- 
sary, to  refiect  this  change.  H.R.  1953 — 
Public  Law  96-98,  approved  August  16,  1977. 
(VV) 

G.I.  Education  Benefits. — Authorizes  a  6.6 
percent  ccst-of-livlng  increase,  effective  Oc- 
tober 1,  1977,  in  the  education  assistance 
allowances  provided  under  the  Vocational 
Rehabilitation,  Veterans'  Educational  Assist- 
ance, Survivors'  and  Dependents'  Education- 
al Assistance,  Correspondence  Courses,  On- 
Job  Training,  and  Education  Loans  sections 
of  the  O.I.  bill;  establishes  a  program  of  ac- 
celerated educational  assistance  pajrments 
for  veterans  and  eligible  persons  attending 
a  school  with  yearly  tuition  costs  in  excess 
of  8700;  extends  for  2  years  the  delimiting 
date  for  education  benefits  to  certain  veter- 
ans; establishes  an  education  loan  program 
in  connection  with  the  accelerated  benefit 
program;  extends  the  period  of  time  that  a 
veteran  with  a  mental  or  physical  disability 
or  impairment  has  to  utilize  G.I.  bill  bene- 
fits; contains  amendments  to  the  Q.I.  bill 
designed  to  Improve  its  administration;  and 
expands  the  assistance  under  the  veterans' 
housmg  program  by  entitling  eligible  veter- 
ans to  an  additional  83,000  of  home  loan 
guaranty  and  83,800  in  direct  loans  to  install 
solar  heating,  or  combined  solar  heating  and 
cooling,  or  to  Improve  their  homes  with 
residential  energy  conservation  measures; 
increases  the  work-study  allowances  for  vet- 
eran students;  and  provides  veterans'  bene- 
fits to  women  pilots  of  World  War  n.  Hit. 
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8701— PMBed  House  September  13,  1977; 
Passed  Senate  amended  October  19,  1977. 
(670) 

Veterans'  and  Survivors  Pension  Adjust- 
ments.—Amends  title  38,  U.S.C.,  to  increase 
the  rates  of  disability  and  death  pension  and 
to  increase  the  rates  of  dependency  and  In- 
demnity compensation  for  parents;  provides 
a  cost-of-living  adjustment  In  the  rates  and 
annual  income  limitations  applicable  to  pen- 
sion for  non-service-connected  disabled  vet- 
erans and  their  surviving  spouses,  for  survlv- 
mg  parents  receiving  dependency  and  Indem- 
nity compensation,  and  in  the  annual  In- 
come UnUtatlons  applicable  to  persons  re- 
ceiving pension  under  section  9(b)  of  the 
Veterans'  Pension  Act  of  1959;  provides  an 
Increase  of  approxlnoately  6.5  percent  in  rates 
of  disability  and  death  pension  under  current 
law,  including  the  additional  amount  author- 
ized for  dependents;  Increases  by  approxi- 
mately 6.5  percent  the  rates  of  dependency 
and  indemnity  compensation  (DIC)  payable 
to  parents;  Increases  by  the  same  percentage 
the  maxlmiim  Income  limitations  applicable 
to  pensioners  and  parents  entitled  to  DIC 
under  current  law,  and  to  beneficiaries  under 
the  protected  pension  law;  increases  by  the 
same  percentage  the  amount  of  additional 
pension  and  DIC  payable  to  those  recipients 
so  entitled  based  upon  aid  and  attendance 
or  household  status;  and  Increases  additional 
allowances  for  recipients  of  wartime  death 
compensation  by  the  same  percentage  based 
upon  need  for  regular  aid  and  attendance. 
HJl.  7346-Passed  House  July  12.  1977;  Passed 
Senate  August  3,  1977;  House  agreed  to  Sen- 
ate amendments  with  amendment  September 
31,  1977;  Senate  disagreed  to  Hoiise  amend- 
ment September  31,  1977.  (W) 

Veterans'  Care  In  State  Homes. — Amends 
title  38,  U.S.C.,  to  consolidate  the  construc- 
tion grant-assistance  programs  under  section 
644  (for  State  home  domiciliary  and  hospital 
facilities)  and  imder  subchapter  III  of  chap- 
ter 81  (for  State  home  nursing  care  facili- 
ties) and  create  new  statutory  authority  for 
grants  for  the  construction  of  new  domicili- 
ary facilities  and  the  expansion  of  domicili- 
ary and  hospital  faculties,  and  for  initial 
equipment  in  both  categories;  Increases  to 
816  million  the  annual  authorization  for 
fiscal  years  1978  and  1979;  removes  the  3-fls- 
cal-year  limitation  on  the  availability  of 
sums  appropriated  for  the  consolidated  pro- 
grams, making  the  funds  available  until  ex- 
pended; makes  the  allowable  non-veteran 
population  of  a  grant-assisted  State  nursing 
home  domiciliary,  or  hospital  facility  25  per- 
cent In  order  to  make  allowance  for  veterans' 
spouses,  surviving  spouses,  and  Gold  Star 
mothers:  sets  at  33  Vi  percent  the  limit  which 
any  one  State  may  receive  in  any  year  of  the 
total  amount  appropriated  for  the  program; 
Includes  domiciliary  and  hospital  projects 
imder  the  statutory  nursing  home  program 
recapture  provision;  allows  the  Administra- 
tor to  reduce  the  recapture  period  to  less 
than  7  years  In  cases  of  expansion,  remodel- 
ing, and  alteration;  limits  recapture  to  not 
more  than  the  amount  of  grant  assistance 
provided  for  the  project;  repeals  existing 
statutory  authority  for  making  grants  for 
the  remodeling  of  State  home  domicUlary 
and   hospital   facilities   and  governing   the 


operation  of  this  program;  prorides  for  an 
October  1,  1977,  effective  date  with  a  savings 
proTlslon  for  hospital  and  domiciliary  grants 
made  under  the  section  to  be  repealed:  and 
gives  existing  nursing  home  program  grantees 
the  right  to  obtain  grant  modifications  con- 
sistent with  the  new  act.  HJi.  3696 — ^Public 
Law  96-62,  approved  July  6,  1977.  (W) 

Veterans'  Disability  Compensation  and  Sur- 
vivors Benefits. — Amends  title  38,  U.S.C.,  to 
provide  a  6.6  percent  increase  in :  coet-of-llv- 
Ing  for  disabled  veterans  in  basic  compensa- 
tion rates  and  in  the  rates  payable  for  more 
serious  disabilities:  the  additional  allowances 
for  spouses,  children,  and  dependent  parents 
paid  to  veterans  rated  60-i>ercent  disabled  or 
more;  dependency  and  indemnity  compensa- 
tion (DIC)  benefits  payable  to  surviving 
spouses  of  veterans  whose  deaths  were  serv- 
ice-connected, including  the  additional  al- 
lowances payable  for  dependent  children  and 
to  those  in  need  of  aid  and  attendance: 
benefits  payable  to  the  children  of  veterans 
whose  deaths  were  service-connected,  when 
there  is  no  surviving  spouse;  benefits  payable 
to  sur7lving  children  who  have  become  per- 
manently incapable  of  self-support  prior  to 
the  age  of  18;  and  the  annual  clothing  allow- 
ance paid  to  certain  seriously  disab'.ed  veter- 
ans whose  disability  tends  to  tear  or  wear  out 
their  clothing;  extends  eligibility  for  specially 
adapted  bousing  grants  to  permanently  and 
totally  service -connected  veterans  with  cer- 
tain specified  disabilities;  authorizes  the  Vet- 
erans' Administration  to  cooperate  with  the 
Department  of  the  Treasury  so  that  benefit 
payments  would  be  automatically  deposited 
in  a  recipient's  account  If  the  recipient  elects 
payment  in  this  manner:  requires  the  Veter- 
ans' Administration,  for  any  month  in  which 
the  first  of  the  month  fai:s  on  a  Saturday, 
Sunday,  or  legal  public  holiday,  to  mall  or 
otherwise  transmit  benefit  payments  so  that 
they  arrive  on  the  Friday  immediately  pre- 
ceding such  Saturday  or  Sunday,  or  in  the 
case  of  a  legal  public  holiday,  on  the  weekday 
(other  than  Saturday)  immediately  preceding 
the  holiday:  and  reafflrmc  the  Intent  of  the 
Congress  not  to  jjermit  garnishment  or  at- 
tachment of  VA  employees'  salaries  except  as 
authorized  in  42  U.S.C.  659  (permitting  gar- 
nishment for  alimony  and  child  support). 
H.R.  1862 — Public  Law  96-117.  approved 
October  3,  1977.  (W) 

Veterans'  Health  Care  Improvement. — 
Amends  title  38,  U.S.C.,  to  improve  the  qual- 
ity and  efficiency  of  health  care  provided  to 
sick  or  disabled  veterans  in  the  Veterans' 
Administration  health  care  system; 

Contract  Care  Amendments. — Clarifies  the 
circumstances  under  which  the  VA  may  fur- 
nish contract  hospital  care  and  medical  serv- 
ices In  certain  cases: 

Physician  and  Dentist  Special-Pay  and 
other  Pay  Amendments. — Extends  and 
makes  modifications  in  the  Veterans'  Ad- 
ministration special-pay  program  to  create 
greater  incentives  for  physicians  and  den- 
tists in  certain  scarce  categories  to  agree  to 
fulltime  service  in  the  Department  of 
Medicine  and  Surgery: 

Health  Care  Program  and  Eligibility. — 
Provides  for  the  establishment  of  a  new  pro- 
gram of  readjustment  professional  counsel- 


ing, a  new  program  in  preventive  health  care 
for  veterans  for  service-connected  disabili- 
ties, and  expanded  treatment  and  rehabilita- 
tion programs  for  veterans  suffering  from 
alcohol  or  drug  dependence  or  abuse  dls- 
ablUtles;  and 

Renames  the  Veteraiu'  Administration 
hospital  in  Tampa,  Florida,  as  the  "Jamca  A. 
Haley  Veterans'  Hospital"  and  the  Veterans' 
Administration  hospital  at  Bedford.  Massa- 
chufetts.  as  the  "Edith  Nourse  Rogers  Mem- 
orial Veterans'  Hospital".  H.R.  5027 — Passed 
House  April  4,  1977;  Passed  Senate  amended 
September  9,   1977.    (W) 

Vietnam  Veterans'  Discharges  and  Bene- 
fits.— Denies  entitlement  to  veterans'  bene- 
fits to  certain  persons  who  would  otherwise 
become  so  entitled  solely  by  virtue  of  the 
administrative  upgrading  under  temporarily 
revised  standards  of  other  than  honorable 
discharges  from  service  during  the  Vietnam 
era:  requires  a  case-by-case  review  under 
uniform,  historically  consistent,  generally 
applicable  standards  and  procedures  prior 
to  the  award  of  veterans'  benefits  to  persons 
administratively  discharged  under  other 
than  honorable  conditions  from  active  mili- 
tary, naval,  or  air  service; 

Precludes  the  granting  of  veterans'  benefits 
on  the  basis  of  an  upgrading  under  special 
review  programs  Implemented  after  Janu- 
ary 1,  1977;  requires  military  Discharge  Re- 
view Boards  to  determine  whether  a  dis- 
charge under  less  than  honorable  conditions 
or  a  clemency  discharge  which  had  been  up- 
graded would  have  been  upgraded  undn*  gen- 
erally applicable  standards  and  provides  that 
if  a  determination  is  favorable  the  individual 
would  be  entitled  to  retain  his  or  her  up- 
graded discharge  and  to  receive  veterans 
benefits;  places  the  responsibility  on  the  Dis- 
charge Review  Boards  to  take  the  initiative 
in  making  that  determination  under  gen- 
erally appli:»ble  standards  in  each  case  un- 
less the  individual,  after  due  notification, 
objects;  precludes  the  VA  from  changing 
regulations  governing  the  standards  and  pro- 
cedures by  which  it  may  upgrade  a  dis- 
charge from  giving  any  special  advantage  to 
veterans  who  may  have  received  upgraded 
discharges  under  the  Special  Discharge  Re- 
view Program;  specifies  that  the  Act  apply 
retroactively  to  deny  entitlement  to  bene- 
fits but  precludes  recovering  the  value  of  any 
benefits  already  provided;  and  authorizes  the 
Administrator  to  provide  health  care,  on  a 
discretionary  basis,  for  the  treatment  of  any 
disability  Incurred  in  the  line  of  duty  durlug 
active-duty  service  by  certain  persons  who 
might  otherwise  not  be  so  entitled  because 
they  were  administratively  discharged  or 
hold  clemency  discharges.  S.  1307 — Public 
Law  95-126.  approved  October  8,  1977.  (351) 

World  War  I  Veterans  Auto  Allowance. — 
Amends  section  1901.  title  38.  U.S.C.,  to  ex- 
tend to  veterans  of  World  War  I  and  any  eli- 
gible veterans  who  served  before  or  after 
World  War  I  those  benefits  entitlement  to  the 
automobile  assistance  allowance  for  the  pur- 
chase of  an  automobile  or  other  conveyance 
and  provision  of  the  adaptive  equipment 
necessary  to  operate  the  vehicle  safely.  HA 
6502— Public  Law  96-116,  approved  October 
3,  1977.  (W) 


S-YR  COMPARISON  OF  SENATE  LEGISLATIVE  ACTIVITY  (THROUGH  NOV.  2) 


1973   1974   1975 


1976 


1977 


Days  in  session JSl 

Hours  in  session 871:02 

Total  measures  passed 525 

Rollcall  votes 460 

Rollcall  votes  before  12  m 36 

Rollcall  votes  after  8  p.m 13 

Public  laws 146 

Treaties "  16 

Confirmations ^  51,484 


146 

149 

142 

162 

908:29 

944:27 

1.033:01 

1,102:14 

648 

529 

870 

635 

459 

462 

700 

609 

29 

41 

90 

45 

0 

29 

35 

66 

255 

123 

383 

151 

5 

7 

17 

5 

53.462 

53.296 

60,102 

64,837 

1973   1974   1975 


1976 


1977 


Senate  average  attendance  (percent) 88. 13 

Sessions  convened  before  12  m ffl 

Sessions  convened  at  noon 62 

Sessions  convened  after  noon 0 

Sessions  which  continued  after  6  p.m 26 

Sessions  which  continued  after  7  p.m 6 

Sessions  which  continued  after  8  p.m 6 

Saturday  sessions 6 


86.73 

89.60 

83.  (» 

88.81 

106 

101 

104 

89 

38 

48 

38 

23 

0 

0 

0 

50 

34 

35 

22 

35 

13 

5 

16 

32 

2 

19 

27 

33 

0 

2 

1 

3 
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STATUS  OF  MAJOR  MESSAGES  AND  COMMUNICATIONS  OF  THE  PRESIDENT,  95TH  CONG.,  1ST  SESS.,  BY  SENATE  DEMOCRATIC  POUCY  COMMITTEE,  ROBERT  C.  BYRO,  CHAIRMAN, 

NOV.  2, 1977 


Miuan  or  communiution  till*, 
bit!  No. 


Sonito  action 


HouM  iction 


Conftronca  or  othar  a;:tion 


Data  approvad 


PuUie 
UwNo. 


Praaidantial  Maaufa  No.  21  (Jan.  17, 
WT):  BMlitl  raadsaion  ($452,600,000 
for  Niifiib-daaa  nuclMr  carriar  and 
AatiaX  H.R.  309. 

Praaidantial  Maauia  No.  22  (Jan.  17, 
1977):  Top  laval  aiacutlva,  teflalativa, 
and  judicial  salary  Incraaias. 


Praiidantial  Maasaia  No.  22  (Jan.  17. 
1977):  Ethics  Coda. 


Exacutiva  Cofflmunlcation  No.  441  (Jan. 

26, 1977):  Emariancy  Natural  Gas  Act, 

S.  474  (administration  bill). 
Praaidantial  Massaia  No.  32  (Jan.  31, 

1977):  Economic  Racovary: 

(a)  Economic  stimulus  appropria- 

tions (public  vrarks  jobs, 
ravanut  sharini,  and  public 
sarvica  amploymant),  H.R. 
4(76. 

(b)  Public  .worlis    jobs    (KOOO,- 


Pasaad  Sansta  Mar.  15, 1977 Paasad  Housa,  Mar.  3, 1977 Mar.  25, 1977. 


95-15 


000.000  ineraua),  H.I 


(c)  Countarcyclical  ravanua  sharlni. 


(d)  Tax  raform  and  simplification 

for  individuals  and  businass 

(Ux  rabata  withdrawn),  H.R. 

3477. 

Praaidantial  Matsai*  No.  33  (Fab.  4, 

1977):     Praaidantial     raorganlzatlon 

authority:  S.  626. 

Praaidantial  MMsaia  No.  40  (Fab.  21, 

nand  57  (Mar.  24,  1977):  Watar 
pmantprojacts: 
H.R.  11  (public  works  jobs) 


H.R.  7553  (puUie  works  appropria- 
tions, 1977). 

Praaidantial  Mnsaia  No.  41  (Fab.  22, 
1977):  1978  budgat  ravisions;  S.  Con. 
Ras.  19. 

'rasidantial  Massaga  No.  42  (Mar.  1, 
1977):  Craatas  Cabinat  Dapartmant  ot 
Enargy,  S.  S26.  — 

frasidantial  Massaga  No.  4S  (Mar.  4, 

\  1977):  Airtlna  daraguiation. 


Pr^idantial  Massaga  No.  47  (Mar.  9, 
977):  Youth  unamploymant: 
(a)  $342,000,000  incraasa  for  Job 
Corps. 


Sonata  taMad  Allan,  at  al.  amandmant   Housa  twica  objactad  to  raquast  to Fab.  20, 1977  bacama 

toS.  Raa.4,diMppravin(j>ayracom-      considar  diupproval  rasolution,  H.  affactiva. 

mandation,  Fab.  2,  1977;  votad  Ras.  US,  Fab.  16, 17;  votad  Juna29, 
Mar.  3,  1977  against  rapaaling  in-  1977,  to  raiact  amandmant  to  H.R. 
craaaa.  7932, 1978  laglslativa  branch  appro- 

priations, dalaying  funds  for  March  1 
incraasa. 

S.  Ras.  110  (Sanata  Ethics  Coda),    H.   Res.  287  (Housa  Ethics  Code), Housa  coda  became 

passed  Sanata  Apr.  1, 1977.  passed  House  Mar.  2, 1977.  effective  Mar.  2, 

1977;  Sanata  coda 
became  effective 
Apr.  1, 1977. 

Passed  Senate  Jan.  31. 1977 Passed  House,  amended  Fab.  2, 1977..  Conference  report  agreed  to  Feb.  2,    Feb.  16, 1977 95-2 

1977.  in  Senate;  Feb.  2,  1977  in 
House. 

PassedSenata,  amended  May  2, 1977..  Passed  House,  Mar.  IS,  1977 Conference  report  agreed  to  May  4,    May  13, 1977 95-29 

1977  in  Housa;  May '»,  1977  inSenata. 

PassedSenata,  amended  Mar.  10, 1977.  Passed  House,  Feb.  24, 1977 Conference  report  agreed  to  Apr.  29 do 95-21 

1977  in  Senate;  May  3,  1977  in 

House. 

Passed  Senate,  as  amendment  to  H.R.    H.R.  6810,  passed  House  Apr.  13, 1977 .  Conference    report    contained    1-yr   May  23, 1977 95-30 

3477,  Apr.  29, 1977.  extension  of  program  instead  of  5  yr 

as  requested  by  PrMident. 
Passed  Senate,  Apr.  29, 1977 Passed  House,  Mar.  8, 1977 Conference  report  agreed  to  May  17 do 95-30 

1977  in  House  and  Senate. 

Passed  Senate,  Mar.  3, 1977 Passed  House,  amended  May  29, 1977.  Senate  agreed  to  House  amendments   Apr.  6, 1977 95-17 

Mar.  31, 1977. 


Senate  adopted  Johnston  amendment May  13, 1977 95-28 

expressing  sense  of  Congress  to 
continue  funding  for  water  projects. 

PassedSenata,  amended  July  13, 1977    Passed  House  June  14,  1977  (House    Conference  report  agreed  to  July  25,    Aug.  7, 1977 95-96 

(Senate  bill  funds  9  of  18  water       bill  funds  17  of  18  opposed  by       1977  in  House  and  Senate  funding 
projects  opposed  by  President).  President).  9  of  18  water  projects. 

Passed  Senate  May  4, 1977 Passed  House,  amended  May  5, 1977..  Conference   report   agreed    to   with    Action  complete 

amendment  May  16, 1977  in  Senate; 
House  agreed  to  Sanata  amendment 
May  17, 1977. 

PauedSenateMayl8, 1977 Passed  House,  amended  June  3, 1977...  Conference  report  agreed  to  Aug.  2,       Aug.  4, 1977 95-91 

1977  in  House  and  Sanata. 

Commerce  Committee  ordered  an  orig-    Public  Works  Subcommittee  on  Avia- 

inal  bill  which  combines  S.  292  and       tion  hearings  on  H.R.  8813  completed 
S.  689,  reported  Oct.  27.  Oct.  19;  committee  not  expected  to 

schedule  markup  until  2d  seas. 


In  H.R.  4876,  economic 

stimulate  appropria- 
tions. Public  Law 
95-29. 

PassedSenata,  amended  May  26, 1977..  Passed  House,  May  17, 1977 Conference  report  agreed  to  July  19,   Aug.  5, 1977 95-93 

1977  In  House;  July  21,  1977  in 
Senate. 

(c)  1-yr  Mtanaion  of  CETA,  H.R.    PassedSenste,  amended  May  25, 1977..  Passed  House  Mar.  29, 1977 House  agreed  to  Senate  amendment    June  IS,  1977 95-44 

June  3, 1977. 


(b)  New  Youth  title  to  CETA,  H.R 
6138. 


keaidential  Message  No.  SI  (Feb.  17, 
1977):  Foreign  aid. 
(a)  Multilatoral  davekipment  assist- 
ance (financial  Institutions), 
H.R.  5262. 


(b)  Bilateral  davetopment  assistance 
ai,300,000,GOO)-Public  Ijw 
410  program  changes,  H.R. 
6714. 

(e)  Public  Law  480  program  exten- 
sion, S.  275. 

(d)  Security  auistance,  H.R.  6884. . 


Presidential  Message   No.  52  (Feb.  17, 
1977):  Oil  Unker  spills. 


Passed  Senate,  amended  June  14, 1977.  Passed  House,  Apr.  6, 1977.. 


Paased  Senate,  amended  June  IS,  1977.  Passed  House  May  12, 1977. 


Conference  report  agreed  .0  July  27, 
1977  In  Senate;  House  rejected 
Sept.  16, 1977  and  agreed  to  Senate 
amendments  with  amendments; 
Senate  agreed  to  House  amend- 
mente  Sept.  21, 1977. 

Conference  report  agreed  to  July  21, 
July  22,  1977  in 


1977  In  House; 
Senate. 


Oct.  3, 1977 95-118 


Aug.  3. 1977 95-88 


Passed  Senate  May  24, 1977 Passed  House,  amended  July  28, 1977.  Conference  report  agreed  to  Sept.  9,    SepL  29, 1977. 

1977  in  Senate;  Sept  16,  1977  in 
House. 

Passed  House  May  24, 1977 Conference  report  agreed  to  July  21,    Aug.  5, 1977... 

1977  in  House;  July  22,  1977  in 
Senate. 

H.R.  6803,  passed  House  Sept.  12, 

1977. 


Passed  Senate,  amended  June   15, 
1977. 


95-113 
95-92 


PrMidentiai  Message  No.  55  (Mar.  22 
%      1977):  Election  reform: 
"J        (a)  Voter  registration 

^        (b)  Public  financing 

(c)  Campai(n  Act  amendments 

(d)  Direct  election  of  President 

(e)  Hatch  Actchanies 


S.  682  (tanker  safety),  passed  Senate 
May  26. 1977  S.  2083  (oil  pollution) 
on  Senate  ulendar  (Calendar  No. 
387). 


S.  1072  on  Senate  calendar  (Calendar    H.R.  5400  on  Union  Calendar  (Calendar  . 

No.  144).  No.  162). 

Senate  agreed  to  Allen  amendment  to  Administration  hearings  on  campaign 
S.  926  deleting  public  financing  for  reform  completed  July  12;  in  meet- 
Senate  elections.  Aug.  2.  ing  of  Oct.  25,  committee  deferred 

markup  until  2d  sess. 

S.  926,  passed  Senate  Aug.  3, 1977 do 

Judiciary  Ccmmittee  ordered  S.J.  Res.  HJ.  Res.  33, 39, 4S,  118, 144, 168, 217, 
1  reported  Sept.  15.  3S0,  and  434  pending  In  Judiciary 

Subcommittee  on  Monopolies  and 
Commercial  Law— no  action  likely 
this  session. 

Government  Affairs  Ccmmittee  ccm-    H.R.  10,  passed  House  June  7, 1977 

plated  hearlnfs  on  S.  80,  Sept.  26; 
■arkup  not  yet  scheduled. 
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Messaia  or  communication  title, 
bill  No. 


Senate  action 


House  action 


Conference  or  other  action 


Date  approved 


Public 
Law  No. 


Presidential  Message  No.  56  (Mar.  23, 
1977):  Drought  assisttnce: 

(a)  EDA  emergency  water  system 

Improvement,  S.  1279. 

(b)  FHA  emergency  water  system 

improvement  and  southwest- 
ern power  assistenca  to  irriga- 
tors on  Federal  Reclamation 
Bureau  projects. 

(c)  SBA  drought  assistenca  loan 

program. 

H.R.  692  (conteins  similar  ob- 
jectives). 

(d)  Watar  bank  objectives,  S.  925. . 

(f)  Transfer  of  emergency  livestock 
feed  program. 

Presidential  Message  No.  64  (Apr.  6, 
1977):  Agency  lor  Consumer  Advocacy. 

'Presidential  Message  No.  71  (Apr.  2S, 
1977):  Health  care  system  improve- 
ments: 
(a)  Hospitel  Cost  Conteinment  Act... 


Passed  Senate  May  11, 1977 Passed  House  May  17. 1977 May  23, 1977 95-31 

In  H.R.  4877,  supple- 
mental apbropria- 
tions,  1977,  Public 
Uw94^. 


S.  1306,  passed  Senate  Aug.  5, 1977.. 


Small  business  hearings  on  H.R.  6047 
(administration  bill)  and  11  related 
bills  Apr.  19,  22,  June  9,  13, 17-no 
further  action  is  planned. 


Passed  Senate,  amended  May  19, 1977.  PMsed  House,  Feb.  9, 1977 Conference  report  agreed   to  July  26,  Aug.  4, 1977 95-89 

1977  In  House;  July  27,  1977    In 
Senate. 


Passed  Senate  Mar.  15, 1977 Passed  House  amended  Apr.  4, 1977...  Senate  agreed  to  House   amendments  Apr.  7, 1977 95-18 

Apr.  4,  1977. 


Senate  agreed  to  Humphrey  amend-    H.R.  4295  In  full  committee.  (President 


ment  to  S.  275  (farm  bill)  which 
passed  Senate  May  24, 1977. 
S.  1262  on  Senate  calendar  (Calendar 
No.  143). 


no  tonger  supports  because  of  sub- 
committee amendments). 
H.R.  6805  on  Union  calendar  (Calendar 
No.  183). 


Conference  report  on  S.  275  agreed  to  SepL  29, 1977 K-ll( 

Sept  9,  1977  in  Senate:  SepL  16, 
1977  In  House. 


Ways  and  Means  and  Interstete  and  . 
Foreign  Commerce  Subcommittees 
on  Health  joint  hearings  on  H.R.  6S7S 
complete;  Ways  and  Means  markup 
July  20,  27-28;  Interstate  and  For- 
eign Commerce  Subcommittee  mark- 
up complete;  pending  in  full  com- 
mittee. 
Interstete  and  Foreign  Commerce  Sub-  . 
committee  on  Health  and  Environ- 
ment hearings  on  H.R.  6706  com- 
plete;  markup   deferred   until   2d 
sess. 
Presidential  Message  No.  74  (Apr.  27,    S.  897  on  Senate  calendar  (Calendar    H.R.  8638,  passed  Housa  SepL  28, 1977„ 
1977):  Nuclear  nonproliferalion  policy.       No.  432).  „  „  ..„  ..  u        .      .  i.-.-i 

Executive    Communication    No.    1246: H.R.  8444— passed  House  Aug.  S,  1977 

Energy  polk:y. 


Human  Resources  Committee  ordered 
S.  1391  (amended  bill)  reported 
Aug.  2;  Finance  Subcommittee  on 
Health  plans  to  expand  S.  1470  to 
include  provisions  of  S.  1391 ;  hear- 
ings completed  Oct.  21. 


(b)Child  health  assessment  program.  S.  1392  |,onding  in  Finance  Commit- 
tee—no Ktlon  scheduled. 


(1)  Pricing,  regulatory,  and  nontex, 
H.R.bl45(S.9W). 


(1)  Coal  Conversion,  passed  Senate, 
amended  SepL  8, 1977. 


H.R.  5037  (S.  2057,  S. 
7893). 


701,  S.  (2)  Conservation— Energy  Conserva- 
tion Act,  passed  Senate,  amended 
SepL  13, 1977. 

H.R.  5289(S.  2104) (3)  Natural      gas— Passed 

amended  Nov.  4, 1977. 

H.R.  4018  (S.  2114) (4)  Utility      rates— Passed 

amended  Nov.  6, 1977. 
(2)  Tax  provisions  (H.R.  5263) Senate  debate  began  OcL25 


allows  continued  control  of  natural 
gas  pricing,  but  broadens  the  defini- 
tion of  "new  gas";  approves  an  oil 
equalization  tex;  contains  a  modi- 
fied gas-guzzler  tex;  and  does  not 
allow  the  administration's  proposed 
gas  tex  hike. 

Passed  House  July  18, 1977 House  agreed  to  Senate  amendments 

with    amendments   Oct.    13,   1977 
Incorporating  relevant  provisions  of 
H.R.  8444  as   passed   House;   in 
conference. 
do do — — . 


Senate    Passed  House  July  18, 1977 do. 


Senate do do. 


Presidential  Message  No.  78  (May 
1977 :  Ethics  In  Government 


3,    S.  S55— Passed  Senate  June  27, 1977  . 


Presidential  Message  No.  79  (May  9, 
1977):  Social  Security  Trust  Funds 
(draft  legislation  not  yet  received). 

Message  (May  23,  1977):  Genocide  con- 
vention ratification. 

Presidential  Message  No.  83  (May  23, 
1977);  Environmental  protection: 
(a)  Clean  air,  H.R.  6161 Pissed  Senate  amended  June  10, 1977. 


.—do 

H.R.  7401  dealing  with  legislative 
branch  on  Union  Calendar  (Calendar 
No.  293);  Judical  Committee  ordered 
H.R.  1  dealing  with  executive  and 
judicial  branches  reported  Oct.  13; 
Post  Office  and  Civil  Service  Com- 
mittee reported  H.R.  6954  SepL  28 
(H.  RepL  95-642,  pt.  I);  Armed 
Services  reported  H.R.  69S4  Oct  17 
(H.  RepL  95-642.  pL  II). 

H.R.  9346— Passed  House  Nov.  27, 


Finance  Committee  hearings  on  social 

security  financing  complete;  mark-        1977. 

up  July  26,  Sept  8, 16,  OcL  21. 
Foreign  Relations  hearings,  May  24,  26.  No  House  action  needed 


(e)  Strip  mining,  H.R.  2 Passed  Senate  amended  May  20, 1977. 


(0 


Mining  on  public  lands S.  1248  and  S.  2133(adminisrative  bill) 

pending  in  Energy  Subcommittee  on 
Public  lands — no  action  scheduled. 


Passed  House  May  26, 1977 Conference  report  agreed  to  in  Housa   Aug.7,1977 95-95 

and  Senate  1977. 

(b)  Clean  water  H.R.  3199 PassedSenateamended  Aug.4, 1977...  Passed  House  Apr.  5, 1977 In  conference - — --,- 

(c)  FIFRA  S  1678  Passed  Senate  July  29, 1977 Passed  House  amended  OcL  31,1977...  Senate  conferees  not  yet  named -. 

(d)  Outer' ContinenterShelf S.  9— Passed  Senate  July  15, 1977 H.R.  1614on  Union  Calendar  (Calendar - — 

Passed  Hoiise  Apr.  29, 1977 Conference  report  agreed  to  July  20,    Aug.  3,  1977 95-87 

1977  in  Senate;  July  21,  1977  in 
House. 

Interior  and  Insular  Affairs  Subcom-  - 

on  Mines  and  Mining  hearings  on 
H.R.  9292  and  5831  OcL  13,  14.  17, 
18;  field  hearings  will  begin  after 
adjournment  of  Ist  session.  „      ,       /^  ,.  ..n  k  i«a 

(g)  Urban  homesteading  provisions    Passed  Senate  amended  June  7, 1977..  Passed  House  May  11, 1977 ^o'!'?'?'?**  '•'!<^„??T^»,'S  °?-  ^-      "**•  "•  "" *■ 

in  HR  6655  1977  in  Senate;  Oct  4. 1977  in  House. 

■•  ■ '  ■..--.----: .~.     Interior  and  Insular  Affairs  Subcom-  

mittee  on  General  Oversight  and 
Alaska  Lands  completed  hearings  on 
H.R.  39;  staff  proposal  briefing  com- 
pleted Oct.  28;  markup  not  yet 
scheduled. 
Interior  and  Insular  Affairs  Subcom- 

mltteeon  National  Parks  and  Insular  

Affairs — no  action  scheduled. 


(h)  Alaska  Wilderness Energy  Committee  hearings  on  S.  499, 

500  and  1500  June  17,  207-nothlng 


further  scheduled  this  session. 


(i)   Wild  and  scenic  rivers  (8  new; 
20  proposed). 


Reterred  to  Research  Eneriy,  Subcom- 
mittee on  Parks  and  Recreation- 
nothing  further  scheduled  this  ses- 
sion; (S.  1697,  Upper  Mississippi 
River). 

)  Scenic  trails  (2  new) do do .......---.--... 

)  Redwood  National  Park  exten-    Energy  Committee  ordered  S.  1976    H.R.  3813  on  Union  Calendar  (Calendar 
sion.  reported  Oct  13  (Rept  No.  95-528).       No.  343)  awaiting  rule. 

(I)  Convention  of  migratory  birds...  Ex.  K,  95-1,  pending  in  Foreign  Rela-    No  House  action  needed 

tions  Committee— no  action  sched- 
uled. 


a' 
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STATUS  OF  MAJOR  MESSAGES  AND  COMMUNICATIONS  OF  THE  PRESIDENT,  95TH  CONG.,  1ST  SESS.,  BY  SENATE  DEMOCRATIC  POLICY  COMMIHEE.  ROBERT  C.  BYRD,  CHAIRMAN, 

NOV.  2, 1977-ContiflU«d 


Mmmh  or  communication  titl«. 
Mil  No. 


Sanit*  action 


Houta  action 


Confaranca  or  othar  action 


Oala  approvad 


Public 
UwNo. 


Praaidantlal  Maaiaia  No.  K  (Juna  2, 
1977):  Extansion  of  mott-lavorad  na- 
tion (tatus  of  Romania. 

Prasldantial  Mauaia  No.  9S  (July  IS, 
1977):  Raorianization  Plan  No.  1— 
Exacullva  branch,  ai  amandad  by 
Prasidaotial  Mauaia  No.  113(SapL  IS, 
1977). 

Praiidantiai  Ma«uia  No.  96  (July  18, 
1977):  Labor-manaiamant  ralationa. 

Praaidantlal  Masuia  No.  97  (July  19, 
1977):  Raaciuion  of  $842,000,000  lor 
8-1  bofflbar  and  $1,400,000  for 
SCRAM-B. 


Praaidantlal  Massaga  No.  103  (Au|.  2, 
1977):  Drui  abuia  (marijuana  da- 
criminalization  and  FDA  standard*). 

Pratidantial  Matsafa  No.  104  (Auf.  4. 
1977):  lllatal  alians. 

Pratidantial  Mauaia  No.  105  (Auf.  6, 
1977):  Walfara  raform. 


H.  Rti.  6S3  (disapproval  rasolution) 
Ihdafinitely  postponed  Au|.  3,  1977. 

Housa  reiectad  H.  Ras.  688  (diupproval 
rasolution)  Oct  14. 1977. 


H.R.  8410  on  Union  Calendar  (Calendar  . 
No.  337). 

Full  Committee  voted  not  to  report 
H.R.  9232,  therefor  denyinj  rescis- 
sion of  these  funds. 


Will  continue  in  force  . 
for  additional  year. 


Pruidantial  Mauaia  No.  114  (SapL  22, 
1977):  Alaska  natural  (as  transporta- 
tion system  "Akan  Propoul",  H.J. 
Rm.  iix. 

Pruidantial  Masuie  No.  120  (Oct.  6, 
1977):  PuMIc  broadcastinf. 


Pruidantial  Messaie  No.  123  (Oct.  11, 
1977):  Reorianization  Plan  No.  2,  U.S. 
broadcattini  consolidation. 


Finance  Subcommittee  on  International 

Trade  hearini  complete— no  further 

action  schadulad. 
Senate  indefinitely  postponed  S.  Res. 

222  (diupproval  resolution)  Ocl  20, 

1977. 

Human  Rasourcu  Committee  hearinn 
on  S.  1883,  SapL  20-23, 26;  Oct  31 ; 
Nov.  1,  3,  4. 

Appropriation  Subcommittee  on  De- 
fense marl(-up  complete:  when 
Senate  considers  H.R.  9375,  the  1978 
supplemental  appropriation  bill, 
Senator  Stannis  will  offer  amend- 
ment rtscindini  funds. 

Referred  to  Foreign  Relations  Com- 
mittee: end  Judiciary  Subcommittee 
on  Criminal  Law— no  action  sched- 
uled. 

Referred  to  Judiciary  Subcommittee  on 
Immiiration— no  action  scheduled 
until  bill  introduced. 

S.  2084  (administration  bill)  referred  to 
Finance  Committee  (no  action  sched- 
uled), and  Human  Resources  Com- 
mittee (no  action  scheduled);  Fi- 
nance Committee  ordered  H.R.  7200 
(another  reform  bill)  reported.  Sept 
29:  H.R.  3387,  extendini  throuih 
fiscal  year  1978  certain  provisions 
relatini  to  title  XX  of  the  Social 
Security  Act  became  Public  Law 
95-     . 

Pasud  Senate  Nov.  2, 1977 Pauad  House  Nov.  2, 1977 95- 

S.  2235  (administration  bill)  referred    H.R.  9640  pendinj  in  Interstate  and 

Foreign  Commerce  Subcommittee  on 
Communications— Subcommittee  had 
full  briefing  by  administration  Oct. 
19— no  further  legislative  action 
scheduled  this  year. 

Government  Operations  Subcommittee 

on  Legislation  and  National  Security 
hearings  Oct.  18,  21. 


Interstate  and  Foreiin  Commerce  Sub- 
committee on  Health— no  action 
scheduled  this  session. 

H.R.  9531  referred  to  Judiciary  Sub- 
committee on  Immigration— no 
action  scheduled. 

Ad  Hk  Committee  on  Welfare  Reform  . 
with  members  from  Ways  and  Means, 
Education  and  Labor,  and  Agriculture 
Committees  hearings  on  H.R.  9030 
Sept  19-21,  29,  30,  Oct  11,  12,  14, 
31,  Nov.  1-4. 


to  Commerce  Subcommittee  on 
Communications— no  action  sched- 
uled. 


Governmental  Affairs  Committee  hear- 
ings on  S.  Res.  293  complete;  mark- 
up Nov.  3. 


UNANIMOUS-CONSENT  AGREE- 

MENT—CONFERENCE REPORT  OP 
HJl.  7555 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Magnuson,  I  propound 
the  following  unanimous-consent  request 
which  is  with  reference  to  the  Labor- 
HEW  appropriations  conference  report. 

I  ask  unanimous  consent  that,  when 
the  Senate  considers  the  conference  re- 
port on  Senate  amendment  No.  82  to 
H.R.  7555  and  motions  related  to  that  is- 
sue, debate  thereon  be  limited  to  2  hours 
to  be  equally  divided  and  controlled  by 
Mr.  Magnuson,  Mr.  Brooke,  Mr. 
ScHWEiKER  and  Mr.  Hblms.  I  further  ask 
that  after  the  conference  report  in  dis- 
agreement Is  agreed  to  the  Senator  from 
Washington  (Mr.  Magnuson)  be  allowed 
to  move  to  recede  from  the  Senate 
amendment  to  the  House  amendment  to 
Senate  amendment  No.  82  and  If  that 
motion  Is  agreed  to  he  then  be  allowed 
to  move  to  concur  in  the  House  amend- 
ment with  an  amendment  without  fur- 
ther amendment,  debate,  or  motion  being 
in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


stand  in  recess  imtii  the  hour  of  8  a.m. 
tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  MEETING  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Separation  of  Powers  of 
the  Judiciary  Committee  be  authorized 
to  meet  until  the  hour  of  12:30  p.m.  to- 
morrow. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  MR. 
PROXMIRE  ON  FRIDAY,  NOVEM- 
BER 4,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Friday, 
after  the  two  leaders  or  their  designees 
have  been  recognized  imder  the  standing 
order,  Mr.  Proxmire  be  recognized  for 
not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  8  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 


ORDER  TO  HOLD  H.R.  9794  AT  THE 
DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  a  message 
from  the  House  of  Representatives  on 
H.R.  9794  be  held  at  the  desk  pending 
further  disposition. 


LEGISLATIVE  PROGAM  AND  ORDER 
OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent,  if  the 
distinguished  minority  is  agreeable,  that 
tomorrow  morning  after  the  prayer  the 
Senator  from  Tennessee  and  I  each  have 
not  to  exceed  2  minutes;  that  the  Senate 
then  proceed  to  the  consideration  of  the 
Labor-HEW  conference  report;  and  that 
upon  the  disposition  of  that  conference 
report  and  all  motions  or  amendments 
in  relation  to  the  same  the  Senate  re- 
sume consideration  of  the  unfinished 
business  and  that  there  be  30  minutes  for 
debate  on  the  then  pending  amendment 
of  Mr.  Curtis  to  be  equally  divided  be- 
tween Mr.  Curtis  and  Mr.  Nelson. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  a  rollcall  vote  in  coimec- 
tion  with  the  conference  report,  and 
that  could  occur,  I  should  think,  at  any 
time  after  9  o'clock,  depending  upon  how 
much  of  the  time  each  of  the  four  con- 
trollers of  the  time  wishes  to  take.  So 
even  Uiough  the  rollcall  vote  has  not 
been  ordered,  there  will  be  at  least  one 
rollcall  vote  in  connection  with  that 
conference  report. 

Then  upon  the  disposition  of  the  con- 
ference report,  the  Curtis  amendment 
will  be  debated  for  not  to  exceed  30 
minutes.  There  will  be  a  rollcall  vote  In 
relation  to  that  amendment,  and  there 
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will  be  additional  rollcall  votes  through- 
out the  day. 

The  Senate  will  stay  In  session  to- 
morrow \mtll,  I  would  say,  6:30, 7  o'clock, 
perhaps. 

Hopefully,  action  will  be  completed 
(01  the  social  security  blU  tomorrow.  If 
not.  the  Senate  will  continue  action  on 
the  bill  Friday,  and  Saturday,  if  need  be. 
and  that  is  about  all  I  can  say  at  this 
point.         

RECESS  UNTIL  8  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  8  o'clock 
tomorrow  morning. 

The  motion  was  agreed  to ;  and  at  6 :  24 
p.m.,  the  Senate  recessed  until  Thursday, 
November  3. 1977,  at  8  a.m. 
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NOMINATIONS 


Executive  nominations  received  by  the 
Senate  November  2,  1977: 

Dkpabtmsnt  or  Detenbe 

John  Arnot  Hewitt,  Jr.,  of  New  Jersey,  to 
be  an  Assistant  Secretary  of  the  Air  Force, 
vice  Everett  T.  Keech,  resigned. 
The  Joticiart 

Monroe  O.  McKay,  of  Utah,  to  be  UB. 
circuit  judge  for  the  10th  circuit,  vice  David 
T.  Lewis,  retiring. 

John  L.  Kane,  Jr.,  of  Colorado,  to  be  U.S. 
district  Judge  for  the  District  of  Colorado, 
vice  Alfred  A.  ArraJ,  retired. 

Robert  F.  Collins,  of  Louisiana,  to  be  U.S. 
district  judge  for  the  Eastern  District  of 
Louisiana,  vice  Alvin  B.  Rubin,  elevated. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  November  2.  1977: 
Department  of  State 

Edward  E.  Masters,  of  Ohio,  a  foreign  serv- 
ice ofBcer  of  class  one,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Indonesia. 

Natiokal  Labor  Relations  Board 

John  Harold  Fanning,  of  Rhode  Island,  to 
be  a  member  of  the  National  Labor  Relations 
Board  for  the  term  of  5  years  expiring  De- 
cember 16,  1982. 

Department  of  Justice 

O.  WiUiam  Hunter,  of  California,  to  be 
U.S.  attorney  for  the  Northern  District  of 
California  for  the  term  of  4  years. 

David  T.  Wood,  of  Guam,  to  be  U.S.  at- 
torney for  the  District  of  Guam  for  the  term 
of  4  years. 

Robert  P.  LaRoche,  of  California,  to  be  U.S. 
marshal  for  the  Eastern  District  of  Cali- 
fornia for  the  term  of  4  y^ars. 

George  L.  Miller,  of  North  Carolina,  to  be 
U.S.  Marshal  for  the  Middle  District  of  North 
Carolina  for  the  term  of  4  years. 
Department  of  Defense 

George  A.  Peapples,  of  Michigan,  to  be  an 
Assistant  Secretary  of  the  Navy. 

Harold  W.  Chase,  of  Minnesota,  to  be  Dep- 
uty Assistant  Secretary  of  Defense  for  Re- 
serve Affairs. 

William  J.  Perry,  of  Virginia,  to  be  Under 
Secretary  of  Defense  for  Research  and  En- 
gineering. 


The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

In  the  An  Force 
The  foUowlng-named  officer  under  the 
provisions  of  Title  10,  United  States  Code, 
section  8066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  tmder  subsection  (a)  of  sec- 
tion 8066  in  grade  as  follows: 

To  be  lieutenant  general 
Maj.  Gen.  John  Raymond  KeUy,  Jr.,  191- 
16-0496,  U.S.  Air  Force. 

The  following  officers  for  appointment  in 
the  Reserve  of  the  Air  Force  to  the  grade 
indicated,  under  the  proylsions  of  chapters 
35,  831  and  837,  title  10.  United  States  Code. 
To  be  major  general 
Brig.  Gen.  William  J.  Crlsler,  XXX-XX-XXXX 
FO,  Air  National  Guard  of  the  United  States. 
Brig.  Gen.  Billy  M.  Jones,  XXX-XX-XXXXFO, 
Air  National  Guard  of  the  United  States. 
To  be  brigadier  general 
Col.  Jose  A.  Bloise,  246-44-653SFG,  Air  Na- 
tional Guard  of  the  United  States. 

Col.  Joseph  M.  Cheshire,  266-22-590 IFO, 
Air  National  Guard  of  the  United  States. 

Col.  Calvin  M.  Edwards,  XXX-XX-XXXXFa, 
Air  National  Guard  of  the  United  States. 

Col.  William  P.  Gast,  XXX-XX-XXXXFO,  Air 
National  Guard  of  the  United  States. 

Col.  James  C.  Hlse,  XXX-XX-XXXXFG,  All 
National  Guard  of  the  United  States. 

Col.  John  L.  Hoar,  041-18-971  SPG,  Air  Na- 
tional Guard  of  the  United  States. 

Col.  Blllie  G.  Hollowell,  XXX-XX-XXXXFO. 
Air  National  Guard  of  the  United  States. 

Col.  Raymond  E.  LUley.  XXX-XX-XXXXFO, 
Air  National  Guard  of  the  United  States. 

Col.  Robert  A.  Neal,  62O-26-0254FG,  Air 
National  Guard  of  the  United  States. 

Col.  Ben  L.  Patterson,  Jr.,  XXX-XX-XXXXFG, 
Air  National  Guard  of  the  United  States. 

Col.  Philip  W.  Strope,  XXX-XX-XXXXFa,  Air 
National  Guard  of  the  United  States. 

Col.  Marvin  A.  Thorson,  XXX-XX-XXXXFO, 
Air  National  Guard  of  the  United  States. 
In  the  Armt 
The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  section 
3066,  in  grade  as  follows: 

To  be  lieutenant  general 
Maj.  Gen.  Donald  Raymond  Keith,  364-26- 
3704.  U.S.  Army. 

Lt.  Gen.  Howard  H.  Cooksey,  Army  of  the 
United  States  (major  general,  U.S.  Army) 
(age  56)  for  appointment  to  the  grade  of 
lieutenant  general  on  the  re-tired  list  pur- 
suant to  the  provisions  of  title  10,  United 
States  Code,  section  3962. 

The  following  -named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  section 
3066,  In  grade  as  follows : 

To  be  lieutenant  general 
Maj.     Gen.     Charles     James     Simmons, 
XXX-XX-XXXX,  U.S.  Army. 

The  following-named  Army  Medical  De- 
partment officer  for  temporary  appointment 
In  the  Army  of  the  United  States,  to  the 
grade  indicated,  under  the  provisions  of  title 
10,  United  States  Code,  sections  3442  and 
3447. 

dentai.  corps 
To  be  brigadier  general 
Col.  Joe  Leonard  Cheatham,  XXX-XX-XXXX, 
Army    of    the    United    States    (lieutenant 
colonel,  Dental  Corps,  U.S.  Army) 


Tlie  foUowlng-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  3066,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  section 
3066,  In  grade  as  foUows:  - 

To  be  lieutenant  general 

BiUj.  -Gen.  Richard  Luther  West,  3M-13- 
6688,  VS.  Army. 

IM  THE  NAVT 

Rear  Adm.  Levering  Smith,  UJ3.  Navy, 
retired,  (age  67)  for  m>polntment  to  the 
grade  of  vice  admiral  on  the  retired  list  pur- 
suant to  article  II,  section  2,  clause  2  of  the 
Constitution. 

In  the  Air  Force 

Air  Force  nominations  beginning  Wilfred 
K.  Abbott,  to  be  lieutenant  colonel,  and 
ending  Carlton  R.  Williams,  to  be  lieutenant 
colonel,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  on  September  28,  1977. 

Air  Force  nominations  beginning  John  W. 
Adams,  to  be  first  lieutenant,  and  ending 
Lawrence  A.  Wright,  to  be  second  lieutenant, 
which  nominations  were  received  by  the  Sen- 
ate  and  appeared  in  the  Concresbional 
Record  on  October  17. 1977. 

Air  Force  nominations  beginning  Walter 
L.  Satir,  to  be  colonel,  and  ending  John  B. 
Layman,  to  be  lieutenant  colonel,  which 
nominations  were  received  by  the  Senate 
and  appeared  In  the  Congressional  Rscokb 
on  October  25, 1977. 

In  the  Armt 

Army  nominations  beginning  Rudolph  B. 
Abbott,  to  be  colonel,  and  ending  EIlBabetb 
Stephenson,  to  be  colonel,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on 
September  27,  1977. 

Army  nominations  beginning  Alvln  D. 
Aaron,  to  be  captain,  and  ending  Warren  R. 
Helnemann,  to  be  first  lieutenant,  Which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Rxcoid  on 
September  27. 1977. 

Army  nominations  beginning  Thomas 
Abercromble,  to  be  major,  and  ending  David 
H.  Zuelke,  to  be  major,  which  nomlnatlODS 
were  received  by  the  Senate  and  appeared  In 
the  Congressional  Record  on  September  27, 
1977. 

Army  nominations  beginning  Roger  L. 
Schenck,  to  be  colonel,  and  ending  Lionel  L. 
Yearwood,  to  be  colonel,  which  nominations 
were  received  by  the  Senate  and  appeared  In 
the  Congressional  Record  on  October  7. 
1977. 

Army  nominations  beginning  Roy  8.  Adas- 
lya,  to  be  lieutenant  colonel,  and  ending 
Bunny  C.  Brogdon,  to  be  first  lieutenant, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  on  October  25,  1977. 

Army  nominations  beginning  Ardls  M. 
Caswell,  to  be  colonel,  and  ending  William 
C.  Summers,  to  be  lieutenant  colonel,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Beoobd 
on  October  25, 1977. 

Army  nominations  beginning  John  J.  Ooe- 
ta,  to  be  permanent  professor,  VS.  MUitary 
Academy,  and  ending  Otto  P.  Tldwell.  to  be 
first  lieutenant,  which  nominations  were  re- 
ceived by  trie  Senate  and  aopeared  in  the 
Congressional  Record  on  October  25,  1977. 
In  the  Navy 

Navy  nominations  beslnning  Mario  M. 
Ecuntr,  to  be  ensien.  and  ending  Archie  B. 
Traynor,  Jr.,  to  be  temporary  commander, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional  Rec- 
ord on  September  30,   1977. 

Navy  nominations  beffinnin?  Wallace  B. 
Wllliaioks,  to  be  lieutenant,  and  ending  Oer- 
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■Id  L.  Hartmkn,  to  b«  commander,  which 
nomlxiationa  were  received  by  the  Senate 
and  appeared  In  the  Comoussionai.  Rxcokd 
on  October  7.  ivn. 

Navy  nominations  beginning  Gordon  B. 
Aaaeng,  to  be  lieutenant  (j«.).  <knd  ending 
JoUne  I.  Watklns,  to  be  lieutenant  (j.g.). 
which  nominations  were  received  by  the 
Senate  and  appeared  In  the  CoMOBaasioitAL 
Rsooao  on  October  7,  1977. 

Navy  nominations  beginning  Robert  R. 
Abbe,  to  be  captain,  and  ending  Katie  I. 
Smith,  to  be  lieutenant,  which  nominations 
were  received  by  the  Senate  and  appeared  in 
the  CoNoansioMAL  Rxcoed  on  October  7, 
1977. 

Navy  nominations  beginning  Donald  L. 


Abbey,  to  be  commander,  and  ending  Linda 
J.  White,  to  be  commander,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared In  the  CoNoaxssioNAi.  Rscoao  on  Oc- 
tober 36, 1977. 

Navy  nominations  beginning  William  C. 
Abbruzzese,  to  be  chief  warrant  officer,  W-3, 
and  ending  Judith  A.  Robertson,  to  be  chief 
warrant  officer,  W-3,  which  nominations  were 
received  by  the  Seiuite  and  appeared  In  the 
CoNGRESSioNAi.  Rkx»d  On  Octobcr  36,  1977. 

Navy  nominations  beginning  Major  D.  Bur- 
sey,  Jr.,  to  be  ensign,  and  ending  Carl  B. 
Zlch,  Jr.,  to  be  ensign,  which  nominations 
were  received  by  the  Senate  and  appeared  In 
the  Concussion AL  Rscobd  on  October  31, 
1977. 
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The  nmnlnatlon  of  Mark  C.  Hunt,  VS. 
Marine  Corps,  to  be  chief  warrant  officer, 
(W-3),  which  nomination  was  received  by 
the  Senate  and  appeared  In  the  Conous- 
BzoNAL  Ricoid  on  September  30,  1977. 

Marine  Corps  nominations  beginning  Olen 
S.  Akers,  to  be  lieutenant  colonel,  and  ending 
William  E.  Zlmmerly,  to  be  chief  warrant  of- 
ficer, W-3,  which  nominations  were  received 
by  the  Senate  and  appeared  In  the  Con- 
oansioNAL  Rxcoao  on  September  30,  1977. 

The  nomination  of  Charles  P.  Erwln,  to  be 
first  lieutenant  in  the  Marine  Corps,  which 
nomination  was  received  by  the  Senate  and 
appeared  In  the  Congsxssional  Rxcord  on 
October  36, 1977. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain.  Rev.  Kdward  O.  Latch, 
[DJ3.,  offered  the  following  prayer: 

Fecar  not,  for  1  am  with  you:  be  not  dis- 
lyed,   tor  I   am   your   Ood;   I   wiU 
frengthen  you;  yea,  I  toiU  fielp  you. — 
iiah41:10. 

Almighty  God,  our  Father,  refreshed 
the  rest  of  the  night  and  awakened  to 
le  duties  of  a  new  day,  we  come  to  Thee 
iying  for  a  clear  sense  of  Thy  presence 
we  face  our  tasks  and  do  our  work 
these  hours.  Strengthen  us  to  rise 
3ve  the  common  level  of  life  and  to 
te  in  the  higher  sphere  where  dwells 
ith  and  love.  When  the  way  is  rough, 
cisions  are  difficult  to  make,  and  the 
It  is  not  easily  discerned,  grant  unto 
patience  with  ourselves  and  faith  in 
lee  that  we  may  see  Thy  will  and  seek 
do  it.  Keep  ever  before  us  the  ideal 
'  of  being  better  leaders  of  a  better  nation 
in  a  better  world.  Guide  us  through  this 
day  and  grant  us  peace  at  eventide. 
Amen. 


J 


CALL  OP  THE  HOUSE 

Mr.  GUYER.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  RONCALIO.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  730] 
Andrews,  K.C.    Findley  Pickle 

Archer  Foley  Rose 

Roybal 
Runnels 
Ruppe 
Santini 
Scheuer 
Shiister 
Sikee 
Stockman 
Stratton 
Thornton 
Tsongas 
Tucker 
Wiggins 
Wolff 
Totmg,  Tex. 

The  SPEAKER  pro  tempore  (Mr. 
Hubbard).  On  this  rollcall  383  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quoiiun. 

By  imanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


Annstrons: 

Ford.  Mich. 

^llng 

Fountain 

Breaux 

Qlaimo 

Srown,  Ulch. 

Harsba 

Surton,  John 

Heckler 

ThappeU 

Hlghtower 

Tonyers 

Jones,  Tenn 

Corcoran 

Jordan 

tetter 

Koch 

>'Amoiu« 

Krueger 

)errlck 

Leggett 

^Iggs 

McDonald 

^Dilnan 

Marlenee 

Bdwanli.OkIa 

Nichols 

Kvans,  Oa. 

Nolan 

THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces  to 
the  House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE! 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 

following  titles: 

H.R.  4468.  An  act  to  amend  certain  provi- 
sions of  the  Internal  Revenue  Code  of  1954 
relating  to  distilled  spirits,  and  for  other 
purposes; 

H.R.  7378.  An  act  to  amend  section  10  of 
the  Merchant  Marine  Act,  1936;  and 

H.R.  9019.  An  act  to  rescind  certain  budget 
authority  contained  In  the  message  of  the 
President  of  July  19,  1977  (H.  Doc.  96-188), 
transmitted  pursuant  to  the  Impoundment 
Control  Act  of  1974. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  the  amendments  of  the  Senate 
numbered  1  and  3  to  a  bill  of  the  Senate 
of  the  following  title: 

S.  1628.  An  act  authorizing  funds  for  fiscal 
year  1978  for  programs  administered  under 
the  Safe  Drinking  Water  Act. 

The  message  also  announced  that  the 
Senate  had  pcissed  a  bill  and  a  resolution 
of  the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

S.  1631.  An  act  to  amend  the  Toxic  Sub- 
stances Control  Act  to  establish  a  program 
of  assistance  to  the  States  for  protection  and 
indemnification  of  individuals  Injured  In 
their  business  or  person  by  chemical  sub- 
stances, to  establish  a  chemical  emergency 
response  team,  to  Increase  the  authorization 
for  appropriations,  and  for  other  purposes. 
S.  Res.  383 

Resolved.  That  the  Senate  disapproves  the 
proposed  deferral  of  budget  authority  (de- 
ferral numbered  D  78-31)  for  acquisition, 
construction,  and  Improvements  by  the 
United  States  Coast  Guard,  Department  of 
Transportation,  including  funding  for  the 
Puget  Sound  Vessel  Traffic  System  and  fol- 
low-on work  related  to  the  Medium  Endur- 
ance Cutter  replacement  program  set  forth 
in  the  special  message  transmitted  by  the 
President  to  the  Congress  on  October  3,  1977, 
under  section  1013  of  the  Impoundment 
Control  Act  of  1974. 


The  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
89-944,  appointed  Mr.  Stafford  as  a 
member,  on  the  part  of  the  Senate,  of  the 
Senate  Office  Building  Commission,  vice 
Mr.  Buckley,  resigned. 


REGULA-nON  Q  EXTENSION 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  9710)  to 
extend  the  authority  for  the  flexible  reg- 
ulation of  interest  rates  on  deposits  ani 
accounts  in  depository  institutions,  to 
promote  the  accountability  of  the  Fed- 
eral Reserve  System,  and  for  other  pur- 
poses, with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment, 
as  follows: 

On  page  4,  strike  out  lines  3  to  23,  Inclu- 
sive, and  Insert : 

SBNATK  confirmation  OF  CHAIRMAN   AND  VICI 
CHAIRMAN    OF    BOARD    OF    GOVERNORS 

Sec.  304.  (a)  The  third  sentence  of  the 
second  paragraph  of  section  10  of  the  Fed- 
eral Reserve  Act  (13  U.S.C.  342)  is  amended 
to  read  as  follows:  "Of  the  persons  thus  ap- 
pointed, one  shall  be  designated  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  to  serve  as  Chairman  of 
the  Board  for  a  term  of  four  years,  and  one 
shall  be  designated  by  the  President,  by  and 
with  the  consent  of  the  Senate,  to  serve  as 
Vice  Chairman  of  the  Board  for  a  term  of 
four  years.". 

(b)  The  amendment  made  by  subsection 
(a)  takes  effect  on  January  1,  1979,  and 
applies  to  Individuals  who  are  designated  by 
the  President  on  or  after  such  date  to  serve 
as  Chairman  or  Vice  Chairman  of  the  Board 
of  Governors  of  the  Federal  Reserve  System. 

Mr.  ST  GERMAIN  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  Senate  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Rhode 
Island? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  want  to 
take  this  opportunity  to  commend  my 
colleagues  on  both  sides  of  the  aisle,  par- 
ticularly the  distinguished  chairmen  of 
the  full  committee  and  of  the  subcom- 
mittee (Mr.  Reuss  and  Mr.  Sx  Germain) 
tmd  the  distinguished  ranking  minority 
member  of  the  committee  (Mr.  Stanton) 
for  the  expeditious  manner  in  which 
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they  handled  this  bill.  On  the  whole  I 
believe  this  is  a  constructive  piece  of 
legislation,  and  I  am  particularly  grati- 
fied to  note  that  we  have  obtained  a  full 
year's  extension  of  regulation  Q. 

Of  course,  many  of  my  colleagues  in 
this  House  and  most  of  my  fellow  mem- 
bers of  the  committee  would  probably 
agree  with  me  that  a  2-year  extension 
would  have  been  preferable.  The  fact 
that  our  colleagues  in  the  other  body  did 
not  choose  to  use  this  bill  as  a  "vehicle" 
for  transporting  impalatable  amend- 
ments through  this  House  does  not  mean 
that  they  will  not  attach  some  "goodies" 
to  the  next  extension  bill.  By  limiting 
the  extension  to  1  year,  they  have  as- 
sured themselves  one  more  opportunity 
in  this  Congress  to  try  to  load  up  a  regu- 
lation Q  bill.  Therefore,  it  is  with  a  com- 
bination of  relief  and  foreboding  that  1 
support  this  bill  today. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  Senate  accepted 
all  of  the  House-passed  version  of  H.R. 
9710  except  they  struck  out  a  provision 
as  contained  in  the  House-passed  bill, 
which  if  enacted,  would  have  provided 
for  coterminous  service  of  the  chairman 
of  the  Federal  Reserve  Board  with  that 
of  the  President  of  the  United  States. 

In  other  words,  the  Senate  made  no 
change  in  title  I  of  H.R.  9710.  which  as 
you  will  recall,  extended  regulation  Q 
for  1  year  imtil  December  15,  1978;  nor 
did  they  make  any  change  in  title  III  of 
the  bill  which  amends  the  Bank  Holding 
Company  Act  of  1956  in  two  instances. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman,  and  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Rhode 
Island  that  the  Senate  amendment  be 
considered  as  read  and  printed  in  the 
Record? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection  to 
the  first  request  of  the  gentleman  from 
Rhode  Island? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 

REPORT  ON  RESOLUTION  PROVID- 
INO  FOR  CONSIDERATION  OF 
HOUSE  JOINT  RESOLUTION  643, 
MAKING  FURTHER  CONTINUINa 
APPROPRIAnONS  FOR  FISCAL 
YEAR  1978 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  95-791) ,  on  the  resolution  (H. 
Res.  892)  providing  for  consideration  of 
House  Joint  Resolution  643,  making  fur- 
ther continuing  appropriations  for  the 
fiscal  year  1978,  and  for  other  purposes, 
which  was  referred  to  the  House  CsJen- 
dar  and  ordered  to  be  printed. 
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tonight  to  file  a  conference  report  on  the 
bill  (H.R.  9375)  making  supplemental 
appropriations  for  the  fiscal  yew  ending 
Sept^nber  30,  1978,  and  for  other  pur- 
poses. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIA-nONS  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  9375, 
SUPPLEMENTAL  APPROPRIATIONS 
FOR  FISCAL  YEAR  1978 

Mr.  MAHON.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Committee  on 
Appropriations  may  have  imtil  midnight 


APPOINTMENT  OF  TWO  ADDI- 
TIONAL CONFEREES  ON  HJR.  9375. 
SUPPLEMENTAL  APPROPRIA'HONS 
FOR  FISCAL  YEAR  1978 

Mr.  MAHON.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Speaker  may  be 
authorized  to  appoint  two  additional 
conferees  on  the  bill  (H.R.  9375)  making 
supplemental  appropriations  for  the 
fiscal  year  ending  September  30,  1978. 
and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas?  The  Chair  hears  none,  and  ap- 
points the  following  two  additional  con- 
ferees: Mr.  Katcher  and  Mr.  Conte. 


AUTHORIZING  SECRETARY  OF 
COMMERCE  TO  SELL  TWO  OBSO- 
LETE VESSELS  TO  MID-PACIFIC 
SEA  HARVESTERS,  INC. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Merchant  Marine  and 
Fisheries  be  discharged  from  further 
consideration  of  the  Senate  bill  (S.  854) 
to  authorize  the  Secretary  of  Commerce 
to  sell  two  obsolete  vessels  to  Mid-Pacific 
Sea  Harvesters,  Inc.,  and  for  other  pur- 
poses, a  bill  Identical  to  HH.  7928,  as 
reported  by  the  Committee  on  Merchant 
Marine  and  Fisheries,  and  ask  for  im- 
mediate consideration  of  the  Senate  bill 
S.  854. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlwnan  from  New 
Yoric? 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  I  now  yield  to  the  distinguished 
gentleman  from  New  York  (Mr. 
Murphy)  to  explain  this. 

Mr.  MURPHY  of  New  York.  I  thank 
my  colleague,  the  gentleman  from  Cali- 
fornia. 

Mr.  Speaker.  I  rise  in  siwport  of  S.  854, 
a  bill  that  authorizes  the  Secretary  of 
Commerce  to  sell  two  surplus,  obsolete 
Navy  vessels  to  a  Hawaii  based  corpo- 
ration for  use  as  transportation  and 
processing  ships  in  the  fisheries  of  the 
United  States. 

The  two  vessels— the  Patapsco 
(AOG-1)  and  the  KishuMukee 
(AOa-2)— are  gasoline  tankers.  310.9 
feet  in  length,  built  in  1942  and  1943, 
respectively,  at  Savage.  Minn.  These 
vessels,  active  as  fuel  suppliers  to  bases 
and  ships  in  World  War  n,  Korea,  and 
Vietnam,  were  authorized  for  disposal 
after  the  Navy  declared  them  unfit  for 
further  service  in  June  1974.  They  are 
located  at  the  naval  inactive  ship  marl- 
time  facility  at  Pearl  Harbor.  Hawaii. 

Under  current  law.  the  authority  to 
sell  surplus  ships  is  limited  to  sales  for 
scrapping  or  for  nontransportation  use. 


Thus,  it  is  necessary  to  enact  Hit.  7928, 
a  noncontroversial  bill,  which  authoriMS 
the  Secretary  of  Commerce  to  a&i, 
within  2  years,  the  obsolete  vessek  to 
Mid-Pacific  Sea  Harvesters,  Inc. 

The  company-^Mid-Pacific  Sea  Har- 
vesters. Inc. — proposes  to  convert  the 
ships  into  so-called  mother  ships  for 
transportation  and  processing  of  yellow- 
fin  and  skipjack  tuna,  albacore,  red 
snapper,  and  miscellaneous  reef  fish  in 
the  mid-Pacific  to  the  west  of  Hawaii. 
The  contract  of  sale  will  specify  that  the 
vessels  will  not  be  used  in  areas  under 
consideration  for  designation  as  critical 
habitat  for  endangered  species,  or  for 
fishing  for  yellowfin  tuna  in  the  area 
regulated  by  the  Inter-American  Tropi- 
cal Tuna  Commission. 

The  bill  will  cost  the  Federal  Govern- 
ment nothing,  since  Mid-Pacific  Sea 
Harvesters,  Inc.  will  pay  the  full  ap- 
praised value  of  these  vessels.  Simul- 
taneously, the  company  expects  to  em- 
ploy 60  people  per  vessel  and,  directly 
or  indirectly,  provide  about  1,000  Jobs. 
The  conversion  work  is  plaimed  for  a 
shipyard  in  Seattle,  Wash. 

Certain  conditions  are  attached  to  the 
sale;  namely,  the  sale  price  shall  be  the 
vessels'  appraised  value  for  operations, 
or  as  scrap  in  the  domestic  market, 
whichever  is  greater,  at  the  date  of  the 
sale.  The  legislation  also  requires  that 
the  vessels  be  converted  in  the  United 
States;  documented  and  operated  under 
U.S.  law;  operated  in  conformity  with 
all  international  fishing  conventions  to 
which  the  United  States  is  a  party;  and 
if  scrapped,  within  5  years  of  sale,  they 
shall  be  scrapped  in  the  United  States. 
In  addition,  the  Secretary  of  Commerce 
has  the  power  to  sell  the  vessels  subject 
to  such  conditions  as  he  deems  appro- 
priate in  the  national  interest. 

The  Senate  passed  their  bill  on  July  12. 
1977.  Our  committee  heard  uiuuilmous 
testimony  in  support  of  the  bill.  It  is  non- 
c<mtroversial.  and  will  provide  Jobs,  while 
bolstering  our  Nation's  fishing  industry. 
I  urge  that  the  House  adopt  S.  854. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  I  yield 
to  my  distinguished  colleague,  the  gen- 
tleman from  California   (Mr.  McClos- 

KET). 

Mr.  McCliOSKEY.  I  am  glad  to  en- 
dorse the  Chairman's  statement. 

Mr.  Speaker,  this  is  a  simple  bill  which 
deserves  the  support  of  all  Menbers.  It 
authorizes  the  sale  of  two  obsolete.  World 
War  Il-vintage  Navy  gasoline  tankers  to 
a  private  operator,  Mid-Pacific  Sea  Har- 
vesters, for  use  in  the  fisheries  of  the 
United  States. 

It  will  return  money  to  the  Federal 
Government  since  each  vessel  is  expected 
to  be  sold  for  about  one-half  million  dol- 
lars. It  will  provide  shipyard  work  in  the 
United  States  since  $1,300,000  is  to  be 
spent  to  convert  each  vessel  to  a  fisheries 
"mothership,"  and  the  bill  requires  that 
any  conversion  be  done  in  this  country. 
It  will  provide  other  domestic  employ- 
ment since  the  fisheries  operation  made 
possible  by  the  use  of  these  ships  wlU 
employ  about  1,000  people.  Finally,  the 
bill  protects  the  public  interest  by  giving 
the  Secretary  of  Commerce  authority  w 
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attach  any  necessary  conditions  to  the 
sale  of  the  vessels. 

Legislation  is  required  only  because 
ciurent  law  prohibits  the  sale  of  obso- 
lete vessels  for  commercial  operation  and 
ft^ilng  is  so  regarded.  The  conversion 
work  expected  here,  however,  is  so  exten- 
sive that  the  vessels  should  be  capable  of 
efBcient  and  safe  operation  in  all  re- 
spects. 

This  bill  received  a   comprehensive 
hearing  before  our  committee  where  sup- 
port was  received  from  the  Departments 
of  Commerce  and  Defense. 
I  ask  for  the  support  of  my  colleagues. 
V      Mr.    ROUSSELOT.  Further  reserving 
Uhe  right  to  object,  I  appreciate  my  col- 
league's explanation. 
I  I  now  yield  to  the  distinguished  gentle- 
man from  Michigan  (Mr.  Ruppi)  . 
/  Mr.  RX7PPE.  Mr.  Speaker,  I  Join  in 
/supporting  8. 854,  a  bill  which  authorizes 
/  the  sale  to  a  commercial  operator  of  two 
<^   obsolete  vessels  which  have  no  military 
or  other  use  to  the  U.S.  Oovermnent. 
"niese  Navy  gasoline  tankers  which  are 
both  over  30  years  old  were  declared  un- 
fit for  further  service  by  the  Navy  in 
I  1974.   However,   current  law   prohibits 
/  their  sale  for  commercial  purposes  be- 
}   cause  of  a  congressional  policy  to  dis- 
r    courage  the  continued  operation  by  com- 
{     mercial  operators  of  obsolete  vessels. 
\       Hie  Intended  purchaser  of  these  ves- 
\   sels,  however,  intends  to  use  them  for  an 
\  entirely  different  purpose — as  "mother- 
Vilps"  in  the  fisheries  of  the  United 
tates.  More  importantly,  it  intends  to 
ake  a  major  conversion  of  the  vessels — 
sixndlng  about  $1,300,000  to  convert  each 
shb-  The  bill  requires  that  this  conver- 
sicp  be  done  in  U.S.  shipyards.  Besides 
Vak  shipyard  work,  the  operation  made 
ible  by  the  purchase  of  these  vessels 
expected  to,  directly  and  indirectly, 
ploy  about  1,000  people. 
The  bill  requires  that  the  vessels  be 
sold  for  their  appraised  value  for  opera- 
tion or  their  scrap  value  in  the  domestic 
market,  whichever  is  greater,  and  the 
ships  are  expected  to  be  sold  for  approxi- 
mately $500,000  each.  The  Secretary  of 
Commerce  is  given  authority  to  attach 
such  conditions  as  he  deems  necessary 
to  the  sale. 

I  ask  all  Members  to  Join  in  supporting 
8.854. 

Mr.  ROU88ELOT.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I  yield 
to  the  distinguished  gentleman  from 
Alaska  (Mr.  Young)  . 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 

as  a  member  of  the  committee,  I  apolo- 

;e  to  our  chairman  of  the  full  commit- 

,  but  where  will  these  fishery  ships  or 

other  ships  be  operated?  Will  it  be  in 

e  Alaskan  waters  or  in  the  South  Pa- 

c,  or  where? 

MURPHY  of  New  York.  If  the 
tleman  will  yield,  these  ships  will  be 
ted  in  waters  not  in  the  Inter- 
erlcan  Tropical  Tuna  Zone,  as  the 
tleman  is  very  familiar  with,  but  in 
lery  areas  west  of  Hawaii. 
Mr.  YOtJNQ  of  Alaska.  West  of 
walL 

r.  MURPHY  of  New  York.  That  is 
YOUNO  of  Alaska.  I  thank  the 


gentleman  from  California  for  yielding 
and  thsmk  the  gentleman  from  New 
York  for  his  answer. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

s.  8M 

Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  not- 
withstanding any  other  provisions  of  law, 
the  Secretary  of  Commerce  Is  authorized, 
within  two  years  after  enactment  of  this 
Act,  to  sell,  subject  to  such  conditions  he 
deems  as  appropriate  in  the  national  Inter- 
est, the  two  obsolete  vessels  AOO-1  Patapsco 
and  AOO-9  Klshwaukee  for  the  purpose  of 
conversion  and  operation  In  the  fisheries  of 
the  United  States  to  Mld-Paclflc  Sea 
Harvesters,  Incorporated,  a  corporation 
organized  under  the  laws  of  the  State 
of  Hawaii,  for  their  appraised  value  for  opera- 
tion or  their  scrap  value  In  the  domestic 
market,  whichever  is  greater,  as  of  the  date 
of  the  sale:  Provided,  That  (1)  any  con- 
version work  shall  be  performed  In  the 
United  States:  (2)  the  vessels  shall  be  docu- 
mented and  operated  under  the  laws  of  the 
United  States;  (3)  the  vessels  shall  be 
operated  In  conformity  with  all  International 
fishery  conventions  to  which  the  United 
States  is  a  signatory;  and  (4)  If  the  vessels 
are  scrapped  within  five  years  after  the  date 
of  sale,  they  shall  be  scrapped  in  the  domestic 
market. 

Mr.  AKAKA.  Mr.  Speaker,  the  intent 
of  this  bill  is  very  simple.  It  authorizes 
the  sale  of  two  obsolete  Navy  vessels,  the 
AOO-1  Patapsco  and  AOO-9  Kishvxiu- 
kee,  presently  located  at  the  naval  inac- 
tive ship  maritime  facility  at  Pearl  Har- 
bor, Hawaii. 

Mid-Pacific  Sea  Harvesters,  a  corpora- 
tion organized  under  the  laws  of  the 
State  of  Hawaii,  wishes  to  acquire  these 
ships  for  conversion  and  operation  in 
the  fisheries  of  the  United  States. 

Section  203  of  the  Federal  Property 
and  Administrative  Services  Act  provides 
that  surplus  vessels  may  be  disposed  of 
only  in  accordance  with  the  provisions 
of  the  Merchant  Marine  Act,  1936,  as 
amended.  Section  510  of  the  Merchant 
Marine  Act  prohibits  the  commercial  op- 
eration of  obsolete  or  other  vessels  ac- 
quired by  the  Secretary  of  Commerce. 
Thus,  it  is  necessary  to  enact  this  legis- 
lation authorizing  the  sale. 

This  measure  has  already  passed  the 
Senate  under  the  sponsorship  of  Senator 
Daniel  K.  Inouye,  my  esteemed  colleague 
from  Hawaii. 

Comments  and  testimony  have  been 
received  from  the  U.S.  Navy  and  the  De- 
partment of  Commerce.  Neither  has  any 
objection  to  the  intent  of  the  legislation. 

The  bill  specificially  states  that  the 
conversion  of  these  vessels  into  collecting 
and  processing  "mother  ships"  will  be 
done  in  the  United  States.  It  further  re- 
quires that  they  be  documented  and  op- 
erated imder  U.S.  laws.  In  conformity 
with  all  international  conventions  to 
which  we  are  a  signatory  and  that  even 
their  scrapping  will  be  done  domestically. 

Mid-Paclflc  Sea  Harvesters  has  already 
said  that  they  will  not  be  using  these 
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ships  In  any  areas  under  consideration 
for  designation  ae  critical  habitat  for  eh-  • 
dangered  species.  Additionally,  they  have 
also  been  Instructed  by  the  Department 
of  Commerce  not  to  fish  within  the  al- 
ready heavily  exploited  CYRA. 

The  vessels  in  question  were  retired  in 
early  1970  and  placed  in  the  inactive 
fleet  at  Pearl  Harbor. 

In  June  1974.  they  were  inspected  and 
found  unfit  for  further  service.  They  were 
stricken  from  the  Naval  Vessel  Register 
and  authorised  for  disposal. 

In  ./August  1974,  they  were  referred 
to  the  Maritime  Administration  for  dis- 
posal pursuant  to  the  previously  stated 
statutes. 

For  3  years,  no  one  has  expressed  an 
interest  in  these  vessels,  except  for  scrap 
material.  Only  Mid-Pacific  Sea  Harvest- 
ers has  sought  to  purchase  them  for  use 
as  viable,  much-needed  additions  to  the 
U.S.  fishing  fieet. 

The  House  has  long  espoused  the  posi- 
tion of  directing  its  efforts  toward  assist- 
ing and  bolstering  our  Nation's  fishing 
industry  and  merchant  marine  fieet. 
Here  we  have  the  opportunity  to  con- 
tribute to  that  effort. 

Mid-Pacific  Sea  Harvesters  has  taken 
the  initiative  in  attempting  to  expand 
operations  and  exploring  and  developing 
new  fisheries.  They  will  most  greatly  aid 
independent,  smallboat  fishermen  whose 
crafts  have  limited  range.  By  providing 
these  fishermen  with  processing  and  re- 
frigeration facilities,  bunker  fuel  and 
provisions,  a  vast  new  field  of  opportu- 
nities will  be  opened  to  America's  flshhig 
industry.  If  we  are  to  be  true  to  our  goals, 
we  must  support  this  endeavor. 

We  must  remember  that  this  measure 
will  cost  the  Oovertunent  nothing.  Mid- 
Pacific  Sea  Harvesters  will  pay  the  full 
appraised  value  of  these  vessels.  Their 
conversion,  which  will  cost  approxi- 
mately $2.5  million,  will  provide  employ- 
ment for  Americsm  workers.  Their  usage 
will  be  under  all  American  laws,  regula- 
tions, and  agreements.  The  United  States 
can  only  stand  to  gain  from  the  approval 
of  this  sale. 

We  must  provide  the  kind  of  stimula- 
tion, assistance,  and  encouragement  that 
will  ultimately  help  our  fishing  industry 
regain  a  position  of  world  prominence. 
I  would  respectfully  urge  that  the  House 
pass  this  bill  and  reaffirm  our  commit- 
ment to  support  the  fishermen  of  our 
Nation. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill,  HH.  7928,  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  Just  passed, 
S.  854. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 
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APPOINTMENT  OP  CONFEREES  ON 
8.  1316,  AUTHORIZING  APPRO- 
PRIA110NS  FOR  1978,  1979,  AND 
1980  TO  CARRY  OUT  STATE  CO- 
OPERATIVE PROGRAMS  UNDER 
THE  ENDANGERED  SPECIES  ACT 
OF  1973 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  Sen- 
ate bill  (S.  1316)  to  authorize  appropria- 
tions for  fiscal  years  1978,  1979,  and  1980 
to  carry  out  State  cooperative  programs 
under  the  Endangered  Species  Act  of 
1973,  with  House  amendments  thereto, 
insist  on  the  House  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  Mr.  Speaker,  can  the  gentle- 
man from  New  York  explain  this  action? 

Mr.  MURPHY  of  New  York.  If  the  gen- 
tleman from  California  will  yield,  yes. 
The  Senate  has  some  reservations  on  the 
House-passed  language  and  has  asked  for 
a  conference.  For  that  reason  we  are  ask- 
ing to  go  to  conference. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  could  the  gentleman 
explain  to  us  what  the  reservations  of 
the  Senate  are? 

Ml-.  MURPHY  of  New  York.  If  the  gen- 
tleman will  yield,  the  difference  was  we 
had  a  3-year  appropriation  level,  and  the 
Senate  asked  for  a  4 -year  appropriation 
level. 

Mr.  ROUSSELOT.  Are  those  the  only 
differences? 

Mr.  MURPHY  of  New  York.  That  was 
one  of  the  differences.  I  believe  also  there 
were  some  minor  program  differences 
which  did  conflict  with  the  views  of  some 
of  the  Members  of  the  other  body,  and 
In  that  program  area  there  is  not  com- 
plete agreement.  That  is  another  reason 
for  the  conference. 

Mr.  ROUSSELOT.  Mr.  Speaker,  further 
reserving  the  right  to  object,  does  the 
gentleman  feel  the  House  conferees  will 
be  sticking  by  the  House  position? 

Mr.  MURPHY  of  New  York.  It  Is  my 
opinion  the  House  always  stays  by  the 
House  commitments. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I  yield 
to  my  colleague,  the  gentleman  from 
Michigan  (Mr.  Ruppe)  . 

Mr.  RUPPE.  Mr.  Speaker,  we  do  not 
have  any  argument  on  the  bill  and  we 
support  the  position  of  the  chairman. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Brown  of  California) .  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York?  The  Chair  hears  none,  and, 
without  objection,  appoints  the  following 
conferees:  Messrs.  Murphy  of  New  York, 
Leggett,  Akaka,  Bonior,  Ginn,  Ruppe, 
and  FoRSYTHE. 

There  was  no  objection. 
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minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  it  is  with 
sadness  that  I  speak  today  in  the  House 
of  Representatives  regarding  a  resident 
of  Kentucky  for  more  than  100  years  and 
a  longtime  friend  of  mine,  Mrs.  Maude 
Key  Shelton— Mrs.  W.  E.  Shelton,  Sr. 

Mrs.  Shelton,  who  celebrated  her  106th 
birthday  last  April  25,  died  recently  In 
the  Presbyterian  Village  Nursing  Home 
in  Little  Rock,  Ark.  She  had  made  her 
home  in  Mayfleld,  Graves  County,  for 
her  entire  lifetime  until  1971  when  she 
entered  the  Arkansas  nursing  home. 

She  was  bom  just  north  of  Mayfield, 
Ky.,  6  years  after  the  end  of  the  Civil 
War.  The  daughter  of  the  late  Henry 
Clay  Key  and  Virginia  Anderson  Key, 
she  was  a  descendant  of  President  John 
Adams,  Francis  Scott  Key,  and  Jefferson 
Davis.  She  became  the  bride  of  W.  E. 
Shelton,  Sr.  at  the  age  of  19. 

Mrs.  Shelton  had  been  a  member  of 
the  First  United  Methodist  Church  in 
Mayfield  since  1891.  She  was  a  member 
of  the  Daughters  of  the  American  Rev- 
olution all  of  her  adult  life  and  was  a 
charter  member  of  the  American  Legion 
Auxiliary  of  Mayfield.  She  is  reported  to 
have  been  the  oldest  auxiliary  member  in 
the  world. 

At  the  time  of  her  100th  birthday, 
while  she  was  residing  in  Paducah.  Ky., 
she  was  honored  at  a  party  by  her  family 
and  friends  with  greetings  coming  from 
then  Kentucky  Governor  Louie  B.  Nunn 
and  then  President  Richard  Nixon.  I 
was  a  Kentucky  State  senator  at  that 
time  and  had  the  opportunity  to  attend 
this  party  and  present  Mrs.  Shelon  with 
her  commission  as  a  Kentucky  Colonel. 

The  Sheltons  were  parents  of  seven 
children  of  whom  two  survive,  a  son, 
W.  E.  Shelton,  Jr.,  of  Mayfleld,  Ky..  and 
a  daughter,  Mrs.  William  P.  Rock  of 
Little  Rock,  Ark.  She  Is  also  survived  by 
11  grandchildren,  24  great-grandchildren 
and  2  great-great-grandchildren. 

All  of  us  from  Kentucky  who  had  the 
privilege  of  knowing  this  fine  lady  will 
certainly  miss  her.  Her  family  can  be 
proud  of  the  love  and  dedication  she 
gave  her  family,  friends  and  country  as 
were  evidenced  by  her  life's  activities. 


MRS.  W.  E.  SHELTON,  SR. 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 


JUSITCE  DEPARTMENT'S  HAN- 
DLING OF  HELMS  AFFAIRS 

(Mr.  DOWNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DOWNEY.  Mr.  Speaker,  I  would 
like  to  address  the  House  to  say  how  con- 
cerned and  outraged  I  am  by  the  Justice 
Department's  handling  of  the  Helms  af- 
fair. It  seems  to  me  that  the  handling 
of  this  matter  raises  a  number  of  serious 
questions  that  Members  should  take 
cognizEOice. 

First.  I  think  that  the  Members  of  this 
House  might  want  to  know  the  Justice 
Department's  specific  justification  for 
their  allowing  Mr.  Helms  to  plead  to  a 
lesser  charge. 

Second.  We  might  want  to  find  out 
what  precedent  this  will  set  for  the  fu- 
ture testimony  by  members  of  the  CIA 
and  DIA  before  Members  of  Congress, 


and  whether  or  not  we  are  going  to  have 
a  two-pronged  approach  to  equal  Justice 
before  the  law  for  some  people  and  more 
equal  justice  for  members  of  the  intel- 
ligence community. 

I  hope  Members  share  my  concern  and 
will  Join  with  me  in  asking  Attorney  Gen- 
eral Bell  to  come  before  the  House  and 
explain  why  the  Justice  Department 
acted  as  they  did  in  this  matter.  It  Is 
certainly  a  complex  issue,  but  based  on 
the  media  accounts  I  have  seen  too  many 
questions  still  remain  unanswered. 


TRIBUTE  TO  ESTHER  PETERSON 

(Mr.  GLICKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

^r.  GLICKMAN.  Mr.  Speaker,  some 
time  ago  Esther  Peterson,  the  President's 
Special  Assistant  for  Consumer  Affairs, 
agreed  to  remain  in  that  position  untU 
new  consumer  legislation  was  enacted. 
Therefore,  when  the  House  leadership 
decided  yesterday  to  postpone  floor  con- 
sideration of  that  issue,  it  effectively  ex- 
tended this  fine  woman's  tenure  in  the 
White  House.  For  that,  I  am  glad 
indeed. 

As  my  colleagues  here  in  the  House 
know,  while  I  have  not  been  In  agree- 
ment with  Esther  as  to  the  best  adminis- 
trative approach  to  assure  adequate  con- 
sumer representation  in  the  Federal 
Government,  I  can  assure  you — as  I 
did  in  a  letter  to  her  yesterday — that  I 
wholeheartedly  support  her  goal.  And  I 
am  convinced  that  consumers,  all  of  us, 
could  not  have  a  better  advocate  than 
Esther  Peterson.  She  has  the  respect  of 
the  President,  of  the  Members  of  this 
body,  and  I  am  sure  of  the  American 
people. 

She  has  worked  long  and  hard  to  bring 
about  meaningful  reform  in  the  gov- 
ernmental consumer  function.  She  is  a 
dedicated  pubUc  servant  who  has  pur- 
sued her  goal  with  reason,  understanding, 
and  commonsense.  Even  when  she  en- 
coimters  stubborn  disagreement  from 
Members  like  myself,  Esther  Peterson 
has  responded  from  reason,  not  from 
emotion.  She  listens  and  she  is  listened 
to.  Those  are  qualities  which  mean  suc- 
cess in  advocacy  and  which  will  lead  to 
change  in  the  fleld  of  consumer  affairs. 

Esther  Peterson  has  my  deepest  respect 
and  admiration.  In  spite  of  our  disagree- 
ments, I  feel  fortimate  to  have  her  as  a 
friend  and  source  of  counsel.  While  I 
know  how  deeply  she  wants  to  secure  en- 
actment of  new  consumer  legislation,  if 
indeed  she  returns  to  private  Ufe  at  that 
point,  the  American  public  will  have  lost 
a  truly  remarkable  pubUc  servant.  Presi- 
dent Carter,  the  House  and  the  Senate, 
and  the  American  people  can  be  proud 
of  her  efforts. 


AMTRAK  HEAVY  EQUIPMENT  RE- 
PAIR FACnJTY  FOR  NORTHEAST 
RAIL  CORRIDOR 

(Mr.  EVANS  of  Delaware  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  EVANS  of  Delaware.  Mr.  Speaker. 


il2 
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Asvou  well  know,  Secretary  of  Transpor- 

Brock  Adams  has  before  him  a 

|l(m  regarding  the  future  location 

Amtrak  heavy  equipment  repair 

Ity  for  the  Northeast  rail  corridor. 

I  cities— Wilmington,  Del.,  and  Read- 

Lss. — are  in  the  running  for  this 

Ity. 

>bvlou8ly,  I  happen  to  believe  that 

Wilmington  site  is  far  superior  to 

proposed    Massachusetts    location. 

jlowever,  what  brings  me  to  the  floor  to- 

|lay  Is  the  apparent  desire  of  Secretary 

Idams  to  postpone  announcing  his  decl- 

iaa  until  after  the  Congress  goes  out 

session. 
I  Federal  Railroad  Administrator  Sulli- 
visited  both  sites  in  early  Septem- 
The  Secretary  met  with  the  two 
State  congressional  delegations,  as  well 
as  the  Oovemor  of  both  States  and  other 
offlcialfi,  on  September  16 — a  month  and 
\  a  ha.,  ago.  And  still  no  decision. 
\     During  the  last  campaign,  Mr.  Carter 
Vtold  the  American  people  that  his  deci- 
sions as  President  would  be  based  on 
laerlt  !and  not  politics.  This  decision  on 
ae  Amtrak  heavy  equipment  repair  fa- 
cility will  serve  as  the  clearest  test  yet 
whether  the  Carter  administration 
to  make  their  choices  on  the  basis 
^facts  or  politics. 

le  pcditical  heavyweights— ranging 
the  distinguished  Speaker  of  this 
to  Senators  Kennedy  and 
B^ooKx— are  all  lined  up  in  support  of 
le  Massachusetts  site,  and  I  do  not 
ed  to  be  a  fortune  teller  to  guess  the 
It  if  Secretary  Adams  uses  political 
lout  as  his  criteria  for  making  this  selec- 
'tion.  Yet,  if  the  decision  Is  based  on 
merit,  I  am  confident  Wilmington  will 
win  out. 

Secretary  Adams'  decision  will  give 
the  whole  country  clear  indication 
whether  Mr.  Carter's  campaign  rhetoric 
was  a  real  commitment  or  just  another 
empty  promise. 

I  urge  him  to  make  public  both  his 
decision  on  this  Important  matter  and 
the  criteria  upon  which  he  bases  his  de- 
cision, before  Congress  recesses  this 
Friday.  Close  to  700  families  should  not 
be  kept  in  suspense  any  longer. 


Secretary  Adams  promised  a  decision 
by  September  30. 

We  will  await  that  decision,  and  I 
urge  Secretary  Adams  to  bring  this  mat- 
ter to  an  equitable  resolution. 


AMTRAK  HEAVY  EQUIPMENT  RE- 
PAIR FACILITY  FOR  NORTHEAST 
RAIL  CORRroOR 

(Mr.  KOSTMAYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
echo  the  sentiments  of  my  colleague  from 
Delaware. 

The  issue  of  the  heavy  equipment  re- 
pair facility  is  not  solely  related  to  Wil- 
tnlngton.  Twenty  percent  of  the  jobs 
at  the  present  facility  in  Wilmington  are 
out-of-state — employees  commute  from 
New  Jersey  and  Pennsylvania. 

llie  facility  has  regional  importance. 
,  For  Pennsylvania,  New  Jersey,  and  Del- 
laware. 

A  congressional  delegation  from  the 

ree-State  area   met   with   Secretary 

/Adams  on  September  16,  the  day  after  a 

report  was  delivered  to  him  on  the  merits 

of  the  two  sites  under  consideration. 


AMTRAK  HEAVY  EQUIPMENT  RE- 
PAIR FACILITY  FOR  NORTHEAST 
RAIL  CORRIDOR 

(Mr.  EDGAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EDGAR.  Mr.  Speaker,  I  will  not 
take  the  full  minute. 

I  simply  commend  the  gentleman 
from  Delaware  (Mr.  Evans)  and  the 
gentleman  from  Pennsylvania  (Mr. 
Kostmayer)  for  their  comments. 

I  have  reviewed  the  technical  studies 
upon  whlc^h  this  decision  is  to  be  made 
and  the  case  for  locating  the  facility  In 
Wilmington  Is  overwhelming. 

The  total  cost  differential  over  a  20- 
year  period  may  well  approach  $200  mil- 
lion. 

A  hghly  skilled,  experienced,  and 
specialized  labor  force  is  in  place  in 
Wilmington.  Financial  and  humanitar- 
ian factors  are  overwhelmingly  against 
trying  to  force  them  to  move  to  Boston. 

Thousand  of  pages  of  technical  studies 
unanimously  recommended  the  Wil- 
mington site. 

The  Delaware  Valley  area  has  been  hit 
by  a  devastating  series  of  federal  de- 
cisions in  recent  months  ranging  from 
the  closing  of  the  Frankford  Arsenal  to 
the  rejection  of  Boeing  Vertol's  bids  for 
the  UTTAS  and  LAMPS  helicopter  con- 
tracts. 

On  five  separate  occasions  between 
August  1  and  September  27  I  have  per- 
sonally communicated  my  concern  to 
Secretary  Adams  on  this  matter.  I  know 
that  many  of  my  distinguished  colleagues 
on  both  sides  of  the  aisle  have  also  done 
so.  The  facts  are  clear:  the  Secretary  is 
aware  of  the  situation.  I  would  hope  that 
he  will  make  the  decision  before  we  ad- 
journ for  our  recess  and  will  make  the 
decision  based  on  the  merits  of  the  docu- 
ments he  has  before  him  and  not  from 
the  pressure  placed  on  him  by  some  of 
the  Members  of  the  House. 


FALLACIOUS  ASSERTIONS  ON  VUL- 
NERABILITY OF  THE  CRUISE  MIS- 
SILE 

(Mr.  BOB  WIUSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 

Mr.  BOB  WILSON.  Mr.  Speaker,  I  am 
most  disturbed  by  the  allegations  set 
forth  in  the  recent  Evans  Novak  article 
titled  "The  Vulnerability  of  the  Cruise 
Missile."  I  view  with  particular  concern 
the  fallacious  assertion  that  the  cruise 
missile  will  ffe  Incapable  of  penetrating 
Soviet  defenses — an  assertion  apparently 
based  primarily  on  the  supposed  "cancel- 
lation" of  a  live  surface  to  air  Hawk  mis- 
sile firing  against  a  Tomahawk  cruise 
missile  because  of  fear  that  the  Toma- 
hawk would  be  shot  down. 

The  principal  allegations  set  forth  have 
already  been  responded  to  by  the  De- 


November  2,  1977 

partment  of  Defense.  However,  I  wish 
to  further  point  out  that  the  relatively 
high  survivability  of  significant  numbers 
of  small,  low  flying  cruise  missiles  is  in- 
herent in  the  characteristics  of  such  a 
weapon,  and  in  the  Immensely  expensive 
defensive  dilemma  that  it  presents  to  the 
Soviets.  I  know  of  no  credible  advocate 
who  argues  otherwise.  That  is  not  to  say 
that  100  percent  of  the  cruise  missiles 
launched  can  be  expected  to  survive  their 
flights  to  a  target.  Again,  I  know  of  no 
credible  advocate  who  argues  that  they 
will. 

It  is,  however,  true  that  a  very  high 
percentage  of  cruise  missiles  can  be  ex- 
pected to  reach  their  targets — an  expec- 
tation apparently  shared  by  the  Soviets 
in  light  of  their  frequent  and  adamant 
statements  regarding  range  limitations, 
and  numbers  of  cruise  missiles  to  be  per- 
mitted. 

Finally,  it  is  important  to  bear  in  mind 
that  the  cruise  missile  is  still  in  the  re- 
search and  development  stage.  It  is  hard- 
ly rational  to  tout  a  variation  in  a  test- 
ing program,  which  by  its  nature  must 
be  flexible  to  take  advantage  of  lessons 
learned  on  previous  tests,  as  proof  that 
the  weapon  concerned  is  thereby  ren- 
dered Ineffectual. 

Changes  will  inevitably  occur  in  the 
cruise  missile  testing  program,  as  will 
occasional  failures.  It  would  be  disap- 
pointing Indeed  to  see  every  such  occur- 
rence ballyhooed  as  evidence  that  the 
cruise  missile  program  itself  is  a  failure, 
or  that  the  cruise  missile  is  not  a  credible 
weapon.  Nothing  could  be  further  from 
the  truth. 

ADMINISTRA-nON    "MOUSE    TRAP" 
ON  AID  TO  VIETNAM 

(Mr.  YOUNG  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
just  recently  during  the  many  debates 
and  votes  relative  to  our  foreign  aid  pro- 
gram, the  House  in  overwhelming  num- 
bers voted  to  deny  any  aid  or  reparations 
to  Vietnam,  either  directly  or  Indirectly. 
In  order  to  get  the  House  to  back  off 
from  that  position,  the  President  of  the 
United  States  made  several  promises. 

One  was  that  he  would  instruct  our 
representatives  in  international  organi- 
zations to  oppose  and  vote  against  any 
money  going  to  Vietnam  for  repsu-ations 
or  aid.  The  United  Nations  has  just 
passed  a  Soviet-sponsored  resolution 
that  sets  its  policy  of  rebuilding  of  Viet- 
nam. Of  course,  we  will  eventually  end 
up  as  the  largest  contributor  to  that 
program. 

The  point  is,  despite  the  President's 
pledge  to  the  U.S.  House  of  Representa- 
tives that  his  representatives  would  op- 
pose and  vote  against  such  activities,  oiu- 
representatlve  at  the  U.N.  did  not  vote 
against,  did  not  oppose,  and  did  not  even 
ask  for  a  recorded  vote  when  the  Soviet 
resolution  to  rebuild  Vietnam  passed  the 
United  Nations  General  Assembly. 

I  will  provide  more  details  for  the 
Members  in  the  extension  of  remarks 
later  on  this  afternoon.  Members  can 
msike  up  their  own  minds  as  to  whether 
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or  not  we  had  a  mousetrap  play  piilled 
on  us. 


AMTRAK  HEAVY  EQUIPMENT  RE- 
PAIR FACILITY  FOR  NORTHEAST 
RAIL  CORRIDOR 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHULZE.  Mr.  Speaker.  I  would 
like  to  join  with  my  colleague  from  Dela- 
ware and  my  colleagues  from  Pennsyl- 
vania in  urging  the  Secretary  of  Trans- 
portation to  make  a  rapid  decision  on 
the  railway  repair  facility,  just  to  go  on 
the  record  so  that  he  knows  that  the 
Meiid>ei«  of  this  House  and  the  mem- 
bers erf  the  media  are  watching  the  deci- 
sion, and  are  going  to  determine  how 
the  administration  is  going  to  move  on 
these  types  of  issues,  and  whether  it  Is 
pork  barrel  a«  usual  or  whether  we  are 
going  to  deal  with  the  facts  on  these 
issues. 

This  will  be  a  prime  example  of  pork 
barrel  contract  If  it  is  changed  from  Wil- 
mington. I  want  the  Secretary  to  know 
that  many  of  m  are  watching  his  deci- 
sion on  this  issue. 
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ALASKA  NATURMi  GAS  TRANSPOR- 
TATIOK  SYSTEM 

The  SPEAKER  jWD  tempore  (Mr. 
Pike).  The  unflnish«*  business  of  the 
House  is  the  further  cMBlderation  of  the 
joint  resolution  (H.J.  Res.  621)  approv- 
ing the  Presidential  dfccision  on  an 
AUska  natural  gas  transportation  sys- 
tem, and  for  other  purposes,  in  the 
House  as  in  the  Committee  of  flae  Whole. 

Without  objection,  the  Clerk  will 
again  report  the  joint  resolution. 

There  wtis  no  objection. 

The  Clerk  read  the  joint  resolution,  as 

follows : 

BJ.    Res.    621 

Resolved  by  the  tenate  aiid  House  of  Rep- 
resentatives of  the  Vnited  States  of  Amer- 
ica in  Congress  asseMtled,  That  the  House 
of  Representatives  and  Senate  approve  the 
Presidential  decision  on  an  Alaska  natural 
gas  transportation  system  Mbmltted  to  the 
Congress  on  September  22,  10T7,  and  find 
that  any  environmental  impset  statements 
prepared  relative  to  such  syst«m  and  sub- 
mitted wtlh  the  President's  decision  are  In 
compliance  with  the  Natural  Enttronmen- 
tal  PMlc;  Act  of  1969. 

PAaMAMEMTART    INQITIKY 

Mr.  CfDALL.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  UDALL.  Mr.  Speaker,  am  I  cor- 
rect in  assuming  that  the  joint  resolu- 
tion before  us  has  been  laid  before  the 
House,  but  is  not  amendable? 

The  SPEAKER  p»o  tempore.  The  gen- 
tleman is  correct. 

Mr.  UDALL.  Am  I  further  correct,  Mr. 
Speaker,  in  assuming  that  under  the 
procedure  by  which  we  are  operating, 
the  only  way  for  a  Member  t6  gain  time 
is  to  make  a  pro  forma  motioft  to  strike 
the  necessary  number  of  words? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman Is  correct. 

It  IS  the  Chair's  understanding  that 


those  who  have  already  offered  pro 
forma  amendments  on  the  joint  resolu- 
tion may  do  so  again  only  by  unanimous 
consent. 

Mr.  UDALL.  They  would  not  be  eligi- 
ble to  make  the  pro  forma  motion 
again? 

The  SPEAKER  pro  tempore.  Correct. 

Mr.  UDALL.  Finally,  am  I  correct  in 
assuming  that  the  managers  of  the  bill 
would  be  in  order  at  any  time  to  move 
the  previous  question  on  the  joint 
resolution? 

The  SPEAKER  pro  tempore.  That  is 
correct. 

Mr.  UDALL.  I  thank  the  Speaker. 

PABUAMENTABT   INQITIRT 

Mr.  MURTHA.  Mr.  Speaker,  a  parlia- 
mentary Inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  MURTHA.  Would  an  amendment 
be  in  order  if  the  previous  question  were 
not  ordered? 

The  SPEAKER  pro  tempore.  The 
Chair  will  have  to  state  that  an  amend- 
ment would  not  be  in  order.  Under  the 
statute,  the  joint  resolution  is  not 
amendable.  The  only  effect  would  be  to 
extend  debate. 

Ml'.  BROWN  of  Ohio.  Mr.  Speaker, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Speaker,  I  rise  in  nervous  support 
of  House  Joint  Resoluticn  621  which  ap- 
proves the  President's  decision  on  an 
Alaska  natural  gas  transportation  sys- 
tem. 

The  vote  we  will  all  have  to  cast  on 
the  resolution  before  us  will  be  a  difficult 
one.  There  is  no  question  but  that  we 
need  Prudhoe  Bay's  24  Tcf  of  proven  re- 
serves— reserves  which  at  today's  con- 
sumption rate  will  constitute  over  a 
year's  supply  of  natural  gas  for  the 
United  States. 

The  United  States,  and  particularly 
the  Midwest,  is  faced  with  increasing 
shortages  of  natural  gas  brought  about 
bf  20  years  of  Federal  price  regulation. 
Not  since  1967  have  annual  additions 
to  proven  natural  gas  reserves  in  the 
contiguous  48  States  exceeded  annual 
production.  In  addition,  due  to  declining 
rates  of  production  and  Increasing  de- 
mand for  this  most  efficient  fuel,  demand 
for  natural  gas  has  exceeded  supply  since 
1973.  the  year  in  which  production 
peeked  in  this  country.  Factory  layoffs 
and  school  closings  have  been  the  result 
of  these  shortages. 

So  the  issue  is  not  whether  we  need 
Alaskan  natural  gas — we  obviously  do. 
The  real  issue  here  Is  whether  we  con- 
cur with  the  President's  recommenda- 
tion of  the  route  of  the  Alaskan  natural 
gas  transportation  system  and  with  the 
conditions  that  the  President  has  nego- 
tiated with  the  government  of  Canada 
concerning  this  project. 

The  necessity  to  choose  a  route  and 
system  for  delivery  of  Alaskan  natural 
gas  arose  from  the  fact  that  three  dif- 
ferent groups  sought  to  bring  the  gas 
to  the  lower  48  States  by  different  routes. 
One  was  the  Arctic  Gas  consortium, 
made  up  of  nine  pipeline  companies, 
which  wanted  to  bring  the  gas  from 
Alaska  east  to  the  Canadian  Arctic  ess 
area  and  then  south  and  east  along  the 


McKenzie  River  and  through  central       j 
Canada.  This  route  had  environmental,        'I 
Native  land  and  cost  problems  because  It 
Involved    crossing    designated    wildlife 
areas,  and  so  forth. 

A  second  route,  recommended  by  the 
El  Paso  Co.,  would  be  built  south  along 
the  Alyeska  oil  pipeline  through  Alaska 
to  Valdez  where  it  would  be  liquefied 
and  then  pumped  into  ships,  "nie  ships 
would  then  bring  the  LNO  into  ports 
in  the  western  United  States  where  it 
would  be  regassified  and  pumped  into 
existing  natural  gas  pipelines.  This  so- 
called  "all  American  route"  also  had 
cost  problems  which  its  sponsors  conced- 
ed might  have  required  loans  to  be  guar- 
anteed by  the  Federal  Government. 

The  final  proposal,  put  forth  by  the 
Alcan  consortium — which  the  President 
recommended— would  follow  the  Alyeska 
pipeline  past  Fairbanks  where  it  would 
depart  to  follow  the  Alaska  Highway 
into  the  Yukon  Territory  of  Canada.  It 
continues  through  the  Yukon  into  Al- 
berta, where  it  splits  into  two  legs.  The 
western  leg  would  deliver  gas  to  the 
Northwest  States  and  to  California:  the 
eastern  leg,  to  the  Midwest. 

If  we  approve  the  President's  recom- 
mendation, this  4,787-mile  project  will 
be  the  ninth  wonder  of  the  world — if  you 
consider  the  Alyeska  oil  pipeline  as  the 
eighth— and  it  will  cost  accordingly.  The 
most  conservative  cost  estimate  is  $9.3 
billion— as  compared  to  the  original  cost 
estimate  in  1968  of  $900  million  for  the 
800  mile  Alyeska  oil  pipeline  that  finally 
wound  up  costing  $8  billion  before  it  was 
completed  in  1977.  But  updated  esti- 
mates of  the  Alaskan  natural  gas  pipe- 
line have  suggested  it  could  cost  as  much 
as  $13  to  $15  billion,  based  on  anticipated 
cost  overruns  and  conservatively  pre- 
dictable inflation  between  now  and  the 
prospective  1983  completion  date. 

The  prospective  builders  and  opera- 
tors of  this  pipeline  have  already  indi- 
cated their  inability  to  finance  this 
amount. without  help  from  some  other 
source  of  revenues  than  their  own.  Fi- 
nancing from  private  money  markets  in 
the  United  States  or  Canada  may  be 
difficult,  they  have  indicated,  because  of 
both  the  size  of  the  imdertaking  and  the 
almost  total  dependence  on  the  coopera- 
tion of  several  governments  to  assure  the 
economic  viability  of  the  project. 

This  project  will  require  a  multitude  of 
decisions  by  a  variety  of  governmental 
bodies  in  this  country  and,  very  impor- 
tantly, will  need  the  cooperation  of  local, 
provincial  and  national  governments  In 
Canada.  Even  though  this  is  a  project 
designed  for  private  enterprise,  it  is  ob- 
vious that  governments  at  all  levels,  here 
as  well  as  those  of  a  foreign  country, 
will  have  a  crucial  impact  on  this  project. 

According  to  the  agreement  between 
the  United  States  and  Canada,  each  Gov- 
ernment will  have  right-of-way  and  li- 
censing controls  over  the  building  of  the 
line  in  its  jurisdiction,  as  well  as  the 
taxing  and  setting  of  tariffs  over  the  use 
of  the  pipeline  in  its  area  when  com- 
pleted. Depending  on  the  constancy  of 
one  government  is  risky  enough,  but 
when  both  United  States  and  Canadian 
National    Governments    are    included. 
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along  with  the  provincial  and  territorial 
govenunents  In  Canada  which  are  much 
more  autonomous  than  the  State  gov- 
ernments In  the  United  States,  the  im- 
pact of  future  costs  that  could  affect  the 
price  of  the  gas  to  the  consumer  is  al- 
most unpredictable.  I  feel  that  the  assur- 
ances In  the  United  States-Canadian 
agreement  In  this  regard  are  seriously 
deficient. 

Another  problem  of  serious  concern  to 
\me  Is  that  no  decisions  have  been  made 
oncemlng  allocation  of  the  costs  of 
ondltlonlng  North  Slope  gas.  We  heard 
stlmony  from  ofDclals  of  the  State  of 
Jaska  that  these  extraordinary  costs — 
Aused,  In  part  at  least,  by  severe  cll- 
[latlc  conditions — could  range  as  high  as 
p  cents  per  Mcf ,  as  compared  to  costs  in 
pe  neighborhood  of  10  cents  per  Mcf  in 
be  lower  48  States. 

Cost  of  a  conditioning  facility,  needed 
.  meet  the  rigid  specifications  of  gas 
q  lallty,  temperature,  and  pressure,  has 
bi  en  esttoated  at  about  $2  billion.  Ap- 
p  irently  the  full  costs  of  this  system  have 
n  )t  been  Included  in  the  estimates  of 
consumer/ costs  by  either  the  admlnis- 
^ation  or  Alcan,  or  assigned  as  a  cost  to 
lucers.  The  magnitude  of  these  costs, 
iA  who  will  pay  for  them,  will  have 
ct  bearing  on  the  project.  We  are 
1  waiting  clarification  of  this  from  the 
.  Jilnlstration. 

^ce  again,  we  feel  that  this  matter 

n^t  be  resolved  so  as  to  afford  all  parties 

sc^e  measure  of  certainty  before  we 

b<gin  the  search  for  financing  necessary 

^  build  the  pipeline  system.  We  hope 

mat  the  PERC  will  decide  this  question 

Expeditiously  and  in  the  same  manner  as 

^i  would  decide  similar  problems  in  the 

frest  of  the  coimtry. 

^  The  comDllcated  question  of  financing 
this  $13  million  plus  prelect  most  con- 
cerns me.  We  have  heard  testimony  from 
administration  witnesses  and  from  Al- 
can itself  that  this  project  can  be  fi- 
nanced without  Federal  guarantees  and 
without  an  all-events  tariff,  which  would 
require  the  ultimate  consumer  to  pay  the 
costs  of  the  project  if,  for  some  reason,  it 
were  not  completed.  Those  assurances 
are  comforting,  but  they  do  not  answer 
the  questions  which  have  been  raised 
about  how  completion  of  the  project  can 
^be  accomplished. 

At  this  point,  the  allowable  Alaskan 
'wellhead  price  that  will  be  set  by  the 
I  Federal  Energy  Regulatory  Commission 
(PERC)  is  unpredictable.  Gas  sales  con- 
I  tracts,  which  will  provide  the  basis  for 
financing  this  project,  will  be  delayed  un- 
Itil  the  regulatory  status  of  Alaskan  gas 
fls  clarified. 

The  President's  decision  suggests  that 
private  financing  wUl  be  possible  if  the 
producers  of  the  gas  in  the  State  of 
Alaska  participate  In  the  financing  of  the 
project  "most  likely  in  the  form  of  debt 
guarantees."  This  suggestion  flies  In  the 
face  of  the  July  1977  report  of  the  Attor- 
ney General  to  the  President  of  the 
VUnlted  States  on  the  pipeline  which  said, 
pn  page  2: 

.  Pmrtlclpatlon.  In  any  form,  in  the  trans- 
ortatlon  system  by  producers  .  .  .  should  be 
ohlblted. 

But  by  the  time  the  President's  deci- 
(on  was  published  in  September,  it  was 


possible  to  Include  in  it  an  August  9  letter 
to  the  White  House  energy  staff  from  the 
Justice  Department  which  stated: 

We  understand  that  gas  producer  partic- 
ipation m  financing  of  the  selected  project 
may  be  essential  to  the  success  of  the  proj- 
ect. We  believe,  therefore,  that  consistent 
with  our  recommendation,  producers  could 
be  Involved  in  the  guarantee  of  a  portion  of 
the  project  debt. 

At  first  blush  this  may  appear  to  be  an 
"easy  way  out"  of  the  financing  problem. 
But  the  three  major  producers  have  the 
same  healthy  mistrust  of  Federal  Gov- 
ernment regulation  and  control  that 
other  potential  private  financiers  have, 
and  have  unanimously  said  they  want  no 
part  of  any  such  guarantor  role — partic- 
ularly since  it  is  envisioned  that  they 
would  have  no  say  in  the  construction 
or  operation  of  the  pipeline. 

In  addition,  two  of  the  producers  have 
Indicated  that  legal  or  debt  obligations 
prohibit  them  from  carrying  any  more 
debt  than  they  now  have  obligated. 
Spokesmen  for  the  present  administra- 
tion have  hinted  broadly  that  a  more 
generous  wellhead  price  might  be  per- 
mitted if  the  State  of  Alaska — which 
would  benefit  from  royalties  on  the  gas 
sold — or  the  three  corporations  produc- 
ing most  of  the  Alaskan  gas — Exxon, 
Arco,  and  Sohio — would  undertake  to 
guarantee  the  loans  of  the  consortium  of 
pipeline  companies  which  wishes  to  build 
and  operate  the  Alaskan  gas  pipeline. 

It  is  obvious  that  these  statements  will 
"encourage"  producer  participation,  but  I 
am  distressed  that  wellhead  gas  prices 
may  be  affected  by  whether  producers  are 
willing  to  guarantee  the  massive  loans 
that  will  be  necessary  to  finance  this 
project. 

It  is  becoming  increasingly  obvious 
that  private  financing  may  not  be  avail- 
able unless  someone  guarantees  the  loans. 
If  producers  will  not  give  guarantees,  this 
leaves  the  alternative  of  letting  U.S.  tax- 
payers guarantee  the  loan  or  obtaining 
assurances  in  advance  from  the  govern- 
ments involved  that  the  tariffs  will  be 
high  enough  to  guarantee  adequate  pipe- 
line returns. 

Most  of  the  problems  facing  the  project 
sponsors  are  governmental  in  nature. 
With  government  involvement  in  all  as- 
pects of  a  project  of  this  magnitude,  it  is 
easy  to  see  why  private  investors  may  not 
be  willing  to  undertake  the  financing  of 
this  pipeline. 

It  is  also  easy  to  see  why  the  major 
producers,  aside  from  their  legal  or  debt 
obligations,  and  the  State  of  Alaska  are 
shying  away  from  involving  their  stock- 
holders and  taxpayers  in  a  project  over 
which  they  will  have  little  control.  Per- 
haps you  can  also  understand  why  I  am 
nervous  about  what  price  our  Midwest 
gas  consumers  may  ultimately  be  asked 
to  pay  for  gas  delivered  from  this  costly 
pipeline. 

Finally,  the  extensive  governmental  in- 
volvement here  Is  why  I  am  concerned 
about  the  possibiUty  of  the  citizens  of  the 
United  States  having  to  eventually  guar- 
antee this  project  because  of  the  in- 
ability to  get  producer  or  investor  guar- 
antees. I  think  that  all  of  you  should 
know  that  by  voting  for  this  resolution, 
you  may  be  faced  later  with  a  vote  on 
whether  or  not  to  guarantee  the  financ- 
ing of  this  project. 


In  my  view,  the  Government  should  do 
everything  possible  to  assure  that  the 
project  sponsors  have  every  possible  as- 
sistance in  setting  a  regulatory  climate 
that  will  give  them  the  best  chance  of 
success  in  this  undertaking.  TO  date,  the 
Government  has  not  provided  the  as- 
surances necessary  to  make  this  project 
successful.  This  brings  forth  the  pos- 
slblll^  of  future  governmental  guar- 
antees and  that  is  why  my  support  for 
this  resolution  Is  most  reluctant. 

Mr.  BENJAMIN.  Mr.  Speaker,  I  move 
to  strike  the  requisite  niunber  of  words. 

Mr.  Speaker,  I  rise  in  support  of  House 
Joint  Resolution  621  and  take  this  op- 
portunity to  inquire  regarding  vigilant 
oversight  on  the  pipeline  construction  to 
assure  equity  amongst  all  subcontractors, 
fairness  to  American  working  men  and 
women,  and  savings  to  our  consumers. 
My  concern  is  in  regard  to  a  guarantee 
that  Americans  and  Canadians  will  be 
able  to  compete  fairly  for  the  delivery  of 
goods  and  services  needed  for  construc- 
tion of  the  pipeline. 

Besides  the  treaty  of  August  3,  1977, 
regarding  transit  pipelines,  the  United 
States  and  Canada  have  agreed  to  spe- 
cific principles  applicable  to  a  northern 
natural  gas  pipeline. 

Paragraph  7  of  that  agreement  states 
that  each  government  will  endeavor  to 
insure  that  the  supply  of  goods  and  serv- 
ices to  the  pipeline  project  will  be  on 
generally  competitive  terms  based  on 
price,  reliability,  servicing  capacity,  and 
delivery  schedules. 

When  these  objectives  of  competitive- 
ness are  not  met,  either  Government  may 
institute  consultations  for  renegotiation 
of  contracts  or  reopening  of  bids.  In  or- 
der to  facilitate  these  remedies,  each 
Government  is  to  designate  a  senior  of- 
ficial who  may,  in  turn,  designate  addi- 
tional representatives  for  purposes  of 
consultation  or  arbitration  of  disputes 
of  the  treaty. 

My  interpretation  of  this  agreement 
provision  is  that  goods  and  services  nec- 
essary to  construction  of  the  pipeline 
would  be  ordered  on  the  basis  of  com- 
petitiveness. However,  on  October  11,  in 
testimony  before  the  Senate  Committee 
on  Energy  and  Natural  Resources,  S. 
Robert  Blair,  president  of  Alberta  Gas 
Truckline  Co.,  one  of  the  prime  Cantidian 
contractors,  indicated  that  the  Canadian 
national  policy  mandates  preference  to 
Canadian  goods  and  services  which  con- 
stitutes about  45  to  46  percent  of  the  cost 
of  construction  of  this  pipeline  accord- 
ing to  our  Department  of  Energy  and  35 
to  40  percent  according  to  the  Canadians. 
ITiis  preference  amounts  to  a  require- 
ment that  the  construction  in  Canada 
use  a  minimum  of  80  percent  Canadian 
goods  and  services. 

This  requirement  is  established  by  the 
Canadian  National  Energy  Board  Act  as 
interpreted  by  that  Board.  Ttiis  would 
apparently  mean  that  28  to  36  percent 
of  the  goods  and  services  must  originate 
in  Canada  regardless  of  the  competitive- 
ness feature  of  paragraph  7. 

However,  the  Canadian  Embassy 
maintains  that  there  is  no  such  prefer- 
ence and  that  the  governing  provision  is 
paragraph  7  and  its  requirement  for 
competitiveness.  The  Embassy  pointed 
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to  the  mechanism  of  paragraph  8  for 
enforcement. 

The  cost  of  this  pipeline  is  estimated 
to  be  $10  billion  to  $15  billion.  If  the 
goods  and  services  are  not  competitive, 
we  can  anticipate  billions  in  overrims.  If 
one  country,  towit,  Canada,  lays  on  a 
preference  where  private  companies  and 
financing  are  involved,  sections  7  and  8 
wUl  be  nullified. 

Mr.  Speaker,  I  support  the  President's 
decision  on  the  Alaskan  natural  gas  pipe- 
line as  embodied  in  House  Joint  Resolu- 
tion 621.  However,  the  aforementioned 
testimony  of  a  Canadian  prime  contrac- 
tor, whether  valid  or  thought  to  be  valid, 
concerns  me. 

Therefore,  I  take  this  time  to  ask  the 
committee  of  jurisdiction.  Interior  and 
Interstate  and  Foreign  Commerce,  to 
pledge  continuous  oversight  with  partic- 
ular emphasis  on  sections  7  and  8  of  the 
United  States-Canadian  agreement.  I 
also  call  on  the  administration  to  in- 
sure complete  fairness  to  the  American 
consumer,  consideration  to  American 
working  men  and  women  and  tmder- 
standing  to  American  business  by  de- 
manding that  section  7  of  the  agreement 
supersede  and  be  superior  to  any  im- 
derstanding  of  Canadian  law  which 
would  give  preference  to  Canadian  work- 
ers, producers  and  businesses  in  the 
construction  of  the  pipeline  in  deroga- 
tion of  competition  based  on  price,  re- 
liability, servicing  capacity  and  delivery 
schedules.  The  same  rules  should  be  ap- 
plied on  both  sides  of  the  border. 

My  question  to  the  distinguished  gen- 
tlemen is  whether  we  can  contemplate 
oversight  hearings  by  their  committees 
and  subcommittees  to  assure  that  the 
treaty  and  agreement  entered  into  be- 
tween the  countries  of  Canada  and  the 
United  States  will  be  absolutely  enforced 
and  that  American  businesses,  American 
working  men  and  women,  and  American 
consumers  will  be  assisted  and  consid- 
ered by  competitiveness  guaranteed  in 
the  terms  of  the  contracts  and  subcon- 
tracts for  goods  and  services. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BENJAMIN.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  respond  to  the  gentleman  in  a 
word  by  saying,  yes,  we  will  have  over- 
sight. It  will  be  our  intention  to  see  to  it 
that  all  aspects  of  the  treaty,  the  laws, 
and  the  agreements  are  forcefully  car- 
ried out. 

I  would  advise  the  gentleman  further 
that  representation  has  been  made  to  me 
by  the  administration  that  the  steel  to 
be  used  in  the  construction  of  the  U.S. 
portion  would  be  furnished  by  a  U.S. 
steel  company.  It  would  be  American 
steel. 

Mr.  UDALL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BENJAMIN.  I  yield  to  the  gentle- 
man from  Arizona,  the  distinguished 
chairman  of  the  Committee  on  Interior 
and  Insular  Affairs. 

Mr.  UDALL.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Let  me  concur  with  what  my  friend, 
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the  gentleman  from  Michigan  (Mr.  Dih- 
GELL) ,  has  said. 

The  Canadians  are  good  friends  of 
ours.  This  matter  has  to  be  fair  on  both 
sides  of  the  international  border,  and  I 
know  to  what  extent  the  gentleman  from 
Wyoming  (Mr.  Rokcalio)  and  his  sub- 
committee have  been  Involved  in  this 
matter. 

We  Intend  to  ride  herd  on  it  and  hold 
the  necessary  bearings  In  conjunction 
with  the  committee  to  see  that  the  Amer- 
ican consumer,  the  American  working 
men  and  women  get  a  square  deal  on 
this.  We  will  be  keeping  the  heat  on  our 
administration  to  see  that  it  is  fair  on 
both  sides  of  the  line. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BENJAMIN.  I  yield  to  the  genUe- 
man  from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
would  like  to  be  as  hopeful  as  my  two 
colleagues  on  the  other  side  of  the  aisle ; 
but  I  must  say  that  I  am  not,  because  in 
the  treaty  is  a  provision  for  competitive 
bids  on  the  steel  that  goes  Into  the  pipe- 
line. If  It  is  Japanese  steel,  they  are  in 
Canada,  I  believe,  under  the  terms  of  the 
treaty,  free  to  buy  the  steel  wherever 
they  would  like  to  buy  it.  The  same  thmg, 
in  effect,  may  apply  to  the  United  States. 

Mr.  Speaker,  I  would  have  to  say  to  the 
gentleman  that  this  treaty  has  been 
negotiated  with  the  same  kind  of  preci- 
sion as  the  Panama  Canal  Treaty  was 
negotiated;  and  I  am  not  sure  that  that 
means  that  we  are  as  adequately  pro- 
tected as  we  might  be. 

There  are  some  other  provisions  in 
that  treaty  which  provide  for  the  possi- 
bility of  the  pipeline  in  Canada,  once 
constructed,  being  taxed  at  whatever  the 
local  provincial  tax  level  is.  We  do  not 
control  that,  and  the  result  of  any  such 
tax  will  be  that  there  will  be  an  impact 
on  the  consumers  of  gas  in  the  United 
States,  because  if  they  jack  that  tax  level 
up,  our  receivers  of  gas  and  consiuners  of 
that  gas  may  very  well  pay  those  Cana- 
dian taxes  in  some  form. 

That  worries  me,  Mr.  Speaker,  and  I 
am  sure  that  that  treaty  is  a  Uttle  loose 
in  that  regard.  We  had  extensive  testi- 
mony on  the  treaty,  and  I  am  sure  that 
other  Members  could  testify  to  the  rssae 
concern. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Speaker,  today  we  consider  House 
Joint  Resolution  621,  a  resolution  ap- 
proving the  Presidential  decision  on  an 
Alaska  natural  gas  transportation  sys- 
tem. On  October  19,  1977,  the  Committee 
on  Interior  and  Insular  Affairs  of  which 
I  am  a  member,  reported  favorably  on 
House  Joint  Resolution  621. 

I  believe  House  Joint  Resolution  621  is 
in  the  national  interest  and  heartily  sup- 
port its  approval.  However,  this  support 
is  premised  upon  the  facts  and  language 
of  the  President's  report  as  submitted  to 
us  on  September  22,  1977.  In  the  financ- 
ing section  of  President  Carter's  report 
the  following  sentence  appears: 

Federal  financing  assistance  Is  also  found 
to  be  neither  necessary  or  desirable,  and  any 
such  approach  Is  herewith  expUcltly  re- 
jected. 

The  Alaskan  natural  gas  transporta- 


tion system  should  be  constructed,  and 
financed  within  the  private  capital  mar- 
kets. Federal  moneys  should  not  be  in- 
volved. 

Mr.  Speaker,  I  ask  that  my  statement 
before  the  Committee  on  Interior  and 
Insular  Affairs  concerning  House  Joint 
Resolution  621  be  placed  in  the  Record. 

The  statement  follows: 
Statement  bt  Hon.  Don  H.  Clausen 

Mr.  Chairman,  I  am  gratefvU  for  this  op- 
portunity to  make  a  few  remarks  concern- 
ing HJ.  Res.  621,  a  resolution  approving 
the  Presidential  decision  on  an  Alaska  Nat- 
ural Oas  Transportation  System.  Being  a 
member  of  the  Subconunlttee  on  Indian  Af- 
fairs and  Public  Lands,  I  have  foUowed  the 
progress  of  this  resolution  with  great  In- 
terest. Also,  as  ranking  minority  member  on 
Special  Investigations,  I  have  kept  in  mind 
the  responelbUlties  this  Subcommittee  will 
assume  in  the  near  future  pertaining  to  con- 
struction aspects  of  the  Alaskan  Natural  Oas 
Transportation  System. 

House  Joint  Resolution  621  is  not  a  parti- 
san issue.  It  is  an  all  American  issue.  Amer- 
ica needs  natural  gas  and  this  project  is 
definitely  in  the  national  interest.  Simply 
stated,  in  approving  the  Presidential  decision 
on  an  Alaska  Natural  Oas  Transportation 
System  we  do  so,  not  so  much  to  benefit  our- 
selves, but  for  our  chUdren  and  their  cbU- 
dren. 

Due  to  the  responsibilities  assigned  to  the 
Special  Investigations  Subcommittee  by 
Chairman  Udall,  we  have  been  involved  with 
determining  the  most  economic  and  fesislble 
transportation  alternatives  to  distribute  the 
West  Coast  surplus  of  Alaskan  North  Slope 
oil  to  all  regions  of  the  United  States. 

During  Subcommittee  hearings  conducted 
in  California,  I  voiced  my  concern  on  two 
aspects  of  the  Sohio  project.  The  first  dealt 
vrtth  the  need  In  providing  Californians  an 
appropriate  amount  of  natural  gas.  The  sec- 
ond, concerned  environmental  Issues.  At  that 
time,  I  queried  Douglas  Robinson  of  the  Fed- 
eral Energy  Administration  on  the  possible 
adverse  effects  if  the  abandoned  El  Paso  nat- 
ural gas  line  were  converted  to  carry  Alaskan 
Crude. 

I  was  greatly  pleased  when  President  Carter 
in  announcing  his  decision  and  report  on  an 
Alaska  Natural  Oas  Transportation  System 
("ANOTS")  recommended  the  construction 
of  c  Western  Leg  for  direct  delivery  of  Alas- 
kan gas  to  the  West  Coast.  The  President's 
decision  In  recommending  a  Western  Leg  re- 
lieves my  concern  regarding  a  potential  re- 
duction of  the  availability  of  natural  gas  in 
California.  Last  Friday,  the  Federal  Energy 
Regulatory  Commission  (FERC)  submitted  to 
Congress  formal  comments  on  the  President's 
decision  and  offered  no  objection  to  the  West- 
ern Leg.  Expeditious  construction  of  the 
Western  Leg  as  well  as  some  Canadian  facili- 
ties could  conceivably  make  Alberta  natural 
gas  available  to  the  West  Coast  in  1979. 

I  believe  my  Colleagues  will  agree  that  this 
Committee  and  Congress  have  learned  much 
from  the  Alyeska  construction  experience  of 
the  Trans-Alaska  Pipeline  System  ("TAPS"). 
We  should  look  to  what  occurred  and  for 
once  benefit  from  reviewing  the  negative  as- 
pects of  that  project. 

We  need  to  make  every  effort  to  assure  the 
cost  overruns  and  management  difficulties  of 
the  TAPS  do  not  reoccur  with  Al/OTS.  There 
must  be  more  effective  coordination  of  en- 
forcement and  oversight  functions.  There 
must  be  compliance  with  environmental  (in- 
cluding fish  and  wildlife),  safety  and  quality 
control  standards.  Lastly,  there  must  be  effec- 
tive coordination  among  the  many  Federal 
agencies  and  departments  involved. 

The  Subcommittee  on  Si>ecial  Investiga- 
tions has  the  following  Jurisdiction; 

"Investigative  authority  of  matters  referred 
to  the  Subcommittee  by  the  Chairman  with 
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rMpect  to  the  um  of  Ttdnnl  funda,  lUtutory 
oompUimoa.  orgmnlzatlon  and  procedurml  ac- 
tlTltlM  of  any  VBdaral  <top«rtmenta.  bureaus, 
agtnelM,  and  oonunlatlona  bavlng  responBi- 
|blUtlM  In  or  for  tbe  adnilnUtratlon  or  im- 
'  plementatlon  of  programs  wltbln  the  legisla- 
tive Jurisdiction  of  tbe  Committee." 

In  ptirsulng  tbe  mandate  given  the  Special 
InTestlgatlons  Subcommittee  by  Chairman 
UdaU.  tbe  above  authority  will  be  utilized  to 
tbe  fullest.  This  Subcommittee  intends  to 
work  closely  with  Ouy  Jiiartln,  AMlatant  Sec- 
retary— ^Land  and  Water  Resources  of  tbe  De- 
partment of  Interior.  Mr.  Martin  has  been 
the  Administration's  spokesman  in  explaining 
the  projected  functions  of  the  Executive  Pol- 
Icy  Board  and  the  role  of  the  Federal  Inspec- 
tor. In  January,  a  reorganization  plan  should 
be  submitted  to  Congress  outlining  the  co- 
ordination process  whereby  existing  agencies 
or  authorities  may  be  effectively  utilized  in 
addressing  ANOTS.  It  is  my  understanding 
no  new  positions  will  be  created,  there  will 
only  be  a  reorganization  In  line  authorities. 
Mr.  Chairman,  I  believe  H.J.  Res.  621  is  in 
tbe  national  Interest  and  heartily  support  its 
approval. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DON  H.  CLAUSEN.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
I  concur  with  the  statement  of  the  gen- 
tleman from  California  (Mr.  Don  H. 
Clausxn)  that  that  Is  In  the  report.  It 
la  the  same  kind  of  thing  which  was  in- 
volved In  our  legislating  for  the  Kennedy 
Center. 

Those  kinds  of  assurances  we  had 
from  the  administration  In  power  at  that 
time;  but  as  the  gentleman  knows,  we 
are  helping  to  pay  for  it,  and  that  is 
what  concerns  me  with  respect  to  this 
matter.  I  would  hope  that  those  assur- 
ances will  hold  up.  dut  I  must  say  that 
I  think  we  all  ought  to  be  a  little  nervous 
about  it,  and  I  am.  even  though  I  intend 
to  support  the  legislation. 

Mr.  DON  H.  CLAUSEN.  That  is  pre- 
cisely the  reason  wl^  I  made  the  point 
on  the  record. 

Mr.  HILLIS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DON  H.  CLAUSEN.  I  yield  to  the 
gentleman  from  Inditma. 

Mr.  HILLIS.  Mr.  Speaker,  I  rise  in  sup- 
port of  House  Joint  Resolution  621,  the 
Alaska  natural  gas  pipeline  bill.  This 
measure  is  the  last  step  in  an  authorlu- 
tion  process  established  by  the  Alaska 
Natural  Gas  Transportation  Act  of  1976. 
I  supported  the  ANGTA  and.  in  fact,  co- 
sponsored  identical  legislation  to  the  bill 
which  was  ensusted. 

In  retrospect.  I  believe  we  can  say  that 
the  procedure  established  by  ANGTA  was 
a  success.  The  purpose  of  ANGTA  was 
to  establish  a  procedure  to  expedite  final 
authorization  of  a  natural  gas  pipeline 
from  Prudhoe  Bay  to  the  contiguous  48 
States.  As  the  potential  supply  of  Alas- 
kan natural  gas  became  apparent,  and  as 
the  demand  surpassed  the  supply,  inter- 
est in  building  a  pipeline  grew  in  Con- 
gress. During  the  94th  Congress,  several 
measures  were  introduced  which  author- 
i«ed  the  construction  of  one  proposal  or 
another.  It  became  apparent  to  many  of 
us  that  political  considerations  were  be- 
ginning to  overshadow  the  merits  of  any 
one  particular  route.  In  order  to  insure 
that  the  best  possible  route  was  ap- 


proved, the  Alaska  Natural  Gas  Trans- 
portation Act  was  passed. 

That  law  allowed  the  Federal  Power 
Commission  to  suspend  its  normal  pro- 
ceedings and  review  pending  pipeline 
proposals  under  new  criteria.  This  crite- 
ria eliminated  many  of  the  delays  which 
were  retarding  final  disposition  of  any 
pending  applications.  The  fPC.  finally, 
gave  its  recommendation  to  the  Presi- 
dent, who  in  turn,  after  reviewing  the 
FPC's  decision,  made  his  recommenda- 
tion to  Congress. 

There  were  three  pipeline  proposals 
which  were  fully  reviewed  by  the  FPC. 
The  Arctic  Gas,  the  El  Paso,  and  the 
Alcan  routes  all  received  consideration. 
After  a  tremendous  amount  of  study, 
taking  into  consideration  every  possible 
environmental  or  economic  factor,  the 
Alcan  proposal  won  the  approval  of  the 
FPC.  and  later  the  President.  The  Presi- 
dent submitted  his  recommendation  to 
Congress  on  September  22,  1977. 

The  President's  recommendation  has 
been  reviewed  by  two  committees  in  the 
House,  the  Ways  and  Means  Committee 
and  the  Interior  and  Insular  Affairs  Com- 
mittee. Both  agreed  with  the  President 
that  authorization  of  the  Alcan  route  is 
in  the  best  interest  of  the  Nation. 

I  am  sure  that  after  last  winter  my 
colleagues  know  all  too  well  that  our 
supply  of  natural  gas  will  not  always 
meet  our  demand.  The  construction  of 
the  Alcan  project  will  provide  the  con- 
tiguous States  with  a  tremendous  amount 
of  natural  gas,  equal  to  5  percent  of  out 
current  supply.  While  this  will  not  al- 
leviate our  need  to  conserve  natural  gas, 
or  the  need  to  develop  alternative  sources 
of  fuel,  it  will  give  us  additional  supplies 
until  alternatives  become  available. 

I  realize  that  many  Members  would 
have  preferred  one  of  the  other  pro- 
posals over  the  Alcan  project.  In  fact,  I 
would  have  preferred  the  Arctic  Gas  pro- 
posal myself.  However,  I  realize  that  the 
Alcan  project  was  approved,  not  because 
of  poUtical  considerations,  but  because 
it  was  the  best  alternative  in  light  of  the 
Canadians'  rejection  of  any  pipeline 
which  would  pass  by  the  Mackenzie 
Delta.  That  was  the  major  advantage  the 
Arctic  Gas  route  had  over  the  Alcan 
route.  As  chairman  of  the  Republican 
Task  Force  on  Energy  which  held  hear- 
ings on  this  subject,  I  am  convtnced  that 
the  Alcan  project  should  be  approved. 
Disapproval  of  this  resolution  would  de- 
lay the  start  of  construction  for  several 
months,  increasing  the  final  cost  of  the 
pipeline. 

There  does  not  appear  to  be  a  great 
deal  of  objection  to  the  Alcan  project 
vis-a-vis  the  Arctic  Gas  or  El  Paso  proj- 
ects. The  only  objections  I  am  aware  of 
are  based  on  the  posslbiUty  that  due  to 
the  tremendous  cost  of  the  project,  some 
estimates  are  as  high  as  $15  billion,  the 
Federal  Government  will  be  forced  into 
helping  finance  the  construction  of  the 
pipeline.  Others  argue  that  this  pipeline 
would  not  be  necessary  if  we  were  to 
deregulate  the  wellhead  price  of  natural 
gas. 

I  do  not  believe  these  arguments  war- 
rant a  "no"  vote  on  this  resolution.  Al- 
though I  strongly  favor  deregulation,  I 


doubt  that  there  Is  enough  support  for 
it  to  override  a  Presidential  veto  which 
is  assured  if  we  pass  a  deregulation 
measure. 

While  I  understand  the  difficulty  of 
raising  $15  billion  In  private  invest- 
ments, I  have  every  hope  that  with 
proper  management  and  the  full  cooper- 
ation of  all  governments  Involved,  the 
pipeline  will  not  cost  anjrwhere  near  $15 
billion.  Construction  should  cost  no  more 
than  $10  billion  if  handled  properly.  I 
do  not  believe  the  Federal  Oovemment 
should  be  forced  into  loan  guarantees  or 
any  other  form  of  financial  assistance.  I 
fully  agree  with  the  gentleman  from 
Louisiana,  Mr.  Moore,  that  the  answer 
is  less  Government  regulation  and  Inter- 
ference, which  has  always  led  to  delays 
and  cost  overruns. 

Mr.  Speaker,  we  need  the  natural  gas 
of  Prudhoe  Bay  In  order  to  meet  our  de- 
mands. The  ramifications  of  running 
short  of  this  source  of  heating  fuel  are 
too  great  not  to  support  this  measure. 
The  only  responsible  vote  on  this  legis- 
lation in  a  "yes"  vote. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker,  I 
yield  back  the  remainder  of  my  time. 

Mr.  KOSTMAYER.  Mr.  Speaker.  I 
move  to  strike  the  last  word. 

Mr.  SEIBERLJNG.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  8EIBERLING.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  In  the  debate  on  this  bill 
yesterday,  the  gentleman  from  Pennsyl- 
vania (Mr.  MuRTHA)  raised  some  ques- 
tions about  the  process  and  the  agree- 
ments that  had  been  made,  and  we  had  a 
colloquy  in  which  I  pointed  out  that  it 
is  absolutely  imperative,  if  we  are  going 
to  get  a  supply  of  gas  from  Alaska  to 
the  Middle  West,  that  we  approve  this 
proposal  before  us.  It  is  the  only  game 
in  town.  There  are  no  other  proposals 
left.  If  we  should  destroy  or  defeat  this 
proposal,  we  are  going  to  have  to  start 
over  from  square  one.  However,  as  a 
member  of  the  steel  caucus,  I  am  quite 
aware  of  the  importance  of  assuring  that 
as  much  as  possible  of  the  steel  that 
goes  into  this  pipeline  be  manufactured 
in  the  United  States.  There  are  Csma- 
dian  laws  apparently  in  which  Canadian 
manufacturers  have  some  sort  of  prefer- 
ence for  a  certain  percentage  of  the  steel 
in  the  part  of  the  pipe  that  is  built  in 
Canada.  However,  wluit  is  sauce  for  the 
goose  is  sauce  for  the  gander,  and  if  it 
is  proper  under  international  agree- 
ments for  the  Canadians  to  have  that 
type  of  preference,  then,  sinee  the  Amer- 
ican people  are  the  primary  users  of  this 
pipeline  and  will  be  paving  for  tt,  I  want 
to  ask  the  chairman  of  the  committee  or 
subcommittee  if  it  is  the  intent  of  the 
subcommittee  and  the  committee  that 
the  President  do  everything  in  his  pcfwer 
to  negotiate  agreements  with  the  Carta' 
dians  so  that  American  companies  wfil 
have  the  maximum  opportunity  to  sup-- 
ply  the  steel  for  both  the  United  States 
and  the  Canadian  portions  of  the 
pipeline. 

Mr.  UDALL.  Mr.  Speaker,  wiU  the 
gentleman  yield? 
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Mr.  KOSTMAYER.  I  yield  to  the 
gentleman  from  Arizona. 

Mr.  UDALL.  I  thank  the  gentleman 
for  yielding. 

I  would  hope  it  might  be  the  case,  the 
test  case  laid  down.  The  overall  agree- 
ment Is  competitive.  There  was  a  great 
fear  of  cost  overruns,  and  the  basic  idea 
was  that  we  were  going  to  build  a  pipe- 
line as  cheaply  as  possible.  Within  that 
constraint  I  would  hope  that  American 
steel,  American  products,  and  American 
labor  will  be  used  wherever  possible.  We 
intend  to  ride  herd  on  this  thing,  to  con- 
tinue oversight  and  watch  it  carefully.  I 
hope  there  will  be  a  lot  of  jobs  for  Ameri- 
cans both  in  the  steel  business  and  out- 
side of  it  in  connection  with  this  con- 
struction. 

Mr.  SEIBERLING.  If  the  gentleman 
will  yield  further,  competitiveness  is  fine, 
but  as  I  understsmd  what  the  Canadians 
are  saying  as  far  as  their  percentage  of 
the  steel  is  concerned,  it  is  going  to  be 
competitive  as  between  Canadian  com- 
panies. My  question  is,  is  the  American 
portion  going  to  be  open  to  competition 
by  all  of  the  foreign  companies,  includ- 
ing Canadian,  Japanese,  German,  and 
others,  or  are  we  going  to  be  able  to  get 
some  kind  of  agreement  that,  as  to  the 
portion  that  is  not  required  by  Canadian 
law  to  be  competed  for  by  Canadian 
companies,  it  will  be  offered  first  to 
American  companies? 

Mr.  UDALL.  I  agree  with  the  gentle- 
man. There  ought  to  be  one  set  of  rules. 
We  are  going  to  play  by  the  same  set  of 
rules  the  Canadians  play  by  and  give 
the  same  consideration  to  our  citizens 
as  they  do  to  theirs. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the 
gentleman  for  yielding. 

I  think  it  would  be  helpful  at  this 
point  to  read  into  the  record  the  lan- 
guage on  the  "Canadian  content"  regu- 
lations that  is  in  the  decision  report  to 
Congress  on  the  Alaska  Natural  Gas 
Transportation  System  from  the  Execu- 
tive Office  of  the  President  dated  Sep- 
tember, 1977,  in  which,  on  pages  242  and 
243,  it  says  this,  and  I  quote: 

It  has  been  argued  that  the  "Canadian 
content"  regulations,  issued  by  the  NEB  to 
assure  that  Canadian  firms  and  workers  re- 
ceive the  maximum  economic  benefits  from 
pipeline  projects  in  Canada,  could  Increase 
costs.  One  part  of  the  agreement  specifically 
addresses  this  point,  and  commits  each  Oov- 
emment to  the  principle  that  the  supply  of 
goods  and  services  will  be  on  generally  com- 
petitive terms.  Specific  remedies  are  Included 
in  that  section  of  the  agreement  of  con- 
sideration in  the  event  that  the  competitive 
terms  of  supply  which  are  sought  by  the 
agreement  are  not  being  met. 

So  there  is  a  test  of  competition  and 
my  guess  is  that,  since  the  pipeline  be- 
gins in  the  United  States  in  Alaska,  then 
goes  through  Canada  and  ends  in  the 
United  States,  that  both  Governments 
are  going  to  have  to  try  to  cooperate  in 
this  regard,  but  there  might  be  lawsuits 
brought  both  in  Canada  and  the  United 
States  to  suggest  that  the  best  competi- 
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tlve  bids  had  not  been  accepted  because 
there  was  an  effort  to  protect  the  domes- 
tic United  States  or  Canadian  mdustry. 
So  we  may  be  in  trouble  on  that  issue 
that  would  go  to  the  treaty  question. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Pennsylvania  has 
expired. 

(By  unanimous  consent,  Mr.  Kost- 
iiAYXR  was  tdlowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  if 
the  gentleman  will  yield  further.  I  say 
that  goes  to  the  treaty  question  and  how 
tightly  drawn  that  treaty  is  with  respect 
to  possible  lawsuits  in  both  Canada  and 
the  United  States.  On  this  issue  of  the 
best  competitive  price,  it  might  be  of 
great  interest  to  see  how  much  of  this 
pipeline  we  could  get  made  with  UB. 
steel. 

Mr.  SEIBERLING.  Mr.  Speaker,  if  the 
gentleman  will  yield,  this  is  a  private  cor- 
poration, so  the  Buy  America  Act  does 
not  apply,  and  of  course  we  must  adhere 
to  the  principles  of  our  antitrust  laws. 
That  is  essential  if  we-aai«.gping  to  keep 
our  free  enterprise  system  and  keep  costs 
down. 

All  I  can  say  is  this.  If  Canadian  law 
says  the  Canadian  companies  have  a 
right  to  bid  on  a  certain  percentage  of 
the  material  to  the  exclusion  of  foreign 
companies,  then  certainly  American 
companies  ought,  as  far  as  the  law  per- 
mits, to  have  a  similar  right.  We  cannot 
dictate  to  the  private  corporations  that 
are  going  to  build  this  line,  but  I  am  say- 
ing we  ought  to  have  the  President  exer- 
cise whatever  authority  he  can  exercise 
to  try  to  get  as  much  of  that  business  as 
possible  for  American  companies. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  if 
the  gentleman  will  yield,  I  might  say  to 
my  colleague,  the  gentleman  from  Ohio, 
I  am  sure  he  knows  under  American  law 
the  Ralph  Naders  of  the  world  or  any 
American  citizen  can  sue  to  see  that  the 
lowest  possible  price  is  accepted.  Under 
Canadian  law,  which  is  very  much  like 
the  British  law.  such  suits  by  individual 
citizens  are  not  as  possible  because  they 
rely  more  on  regulation  by  the  govern- 
ment than  does  the  United  States. 

So  I  think  this  treaty  protects  the  Ca- 
nadians somewhat  more  than  it  protects 
Americans  because  of  those  circum- 
stances. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Pennsylvania  has 
expired. 

(By  unanimous  consent.  Mr.  Kost- 
MAYER  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
merely  would  like  to  say  I  do  not  think 
there  will  be  any  basis  for  anyone  to  sue 
the  private  companies  except  under  the 
antitrust  laws,  and  as  long  as  they  com- 
ply with  the  antitrust  laws  and  as  long 
as  the  Governments  themselves  stay 
within  the  law,  I  do  not  see  any  problem. 
My  point  was  simply  that,  to  the  extent 
of  his  power  to  do  so.  the  President  ought 


to  do  everything  he  can  to  see  that 
American  steel  manufacturers  get  this 
business. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  I  agree, 
the  President  must  do  everything  he  can 
and  the  Congress  must  be  very  watchful, 
but  I  still  say  the  treaty  fbvors  the  Ca- 
nadians. It  seems  to  have  been  drawn  as 
sloppily  as  the  Panama  Canal  Treaty. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
move  to  strike  the  last  word. 

Mr.  Speaker,  I  rise  in  support  of  House 
Joint  Resolution  621,  Alaska  natural  gas 
pipeline  bill.  I  might  well  have  preferred 
another  route  and/or  another  system, 
but,  as  has  been  pointed  out  by  other 
speakers,  this  is  the  only  game  in  town. 
We  have  to  get  on  with  it  and  make  this 
gas  available  to  us  in  America. 

I  do  have  several  reservations  about 
the  resolution.  I  have  the  reservation 
that  we  are  entrusting  a  vital  resource 
to  what  might  happen  in  a  foreign  coun- 
try in  the  future  at  a  later  time.  T%at 
perhaps  Is  a  risk  we  should  be  willing  to 
take. 

I  have  a  reservation  as  to  the  cost  and 
whether  or  not  the  Federal  Government 
might  be  called  upon  at  a  later  time  to 
put  up  money  or  guarantees.  I  d»-*i6t 
favor  that.  Apparently  the  President  does 
not  either.  We  will  have  to  make  that 
decision  later  if  called  on  to  do  so. 

I  have  a  very  vital  concern  about  the 
western  leg.  When  this  process  was 
started  last  year  the  Congress  specifi- 
cally required  that  there  be  a  westehi 
leg,  and  an  eastern  leg.  I  would  like  to 
bring  to  the  attention  of  the  chairman 
of  the  Interior  Committee  (Mr.  Udau.) 
the  report  language  on  page  9  of  the  In- 
terior Committee  report,  the  third  para- 
graph, that  reads  as  follows: 

The  decision  authorizes  the  construction 
of  the  western  leg  facilities  proposed  by  the 
project's  sponsors.  However,  the  proposed 
facilities  will  be  subject  to  further  review 
and  possible  adjustment  prior  to  final  certi- 
fication. At  the  time  of  certification^  the 
Secretary  of  Energy  will  make  the  precise  de- 
termination of  facility  size  and  volume  to 
account  for  changes  in  the  facts  since  the 
President's  decision. 

Inasmuch  as  the  western  lee  is  vitally 
important  to  future  gas  suppUes  for  the 
west  coast  and  also,  I  think,  something 
of  considerable  interest  to  the  chairman, 
the  nailing  down  of  the  western  leg  to 
make  it  absolutely  sure  that  there  will  in 
fact  be  a  western  leg  will  be  of  great 
help  in  obtaining  a  favorable  decision  by 
the  State  of  California  with  regard  to 
the  so-called  Sohio  project  and  the 
transportation  of  Alaskan  oil  from  the 
west  to  the  east  coast. 

Mr.  Speaker,  I  would  like  to  ask  the 
chairman  if  the  language  I  have  Just  read 
mandates  or  requires  there  be  a  west- 
ern leg  or  whether  it  leaves  it  to  some 
future  determination  by  the  President? 

Mr.  UDALL.  Mr.  Speaker,  if  the 
gentleman  will  yield,  my  answer  would 
be,  indeed,  the  western  leg  was  man- 
dated and  is  still  mandated  and  the  only 
thing  up  for  grabs  is  the  size  and  this 
language  spells  that  out. 

Mr.  WHITE.  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  words. 
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Mr.  Speaker,  I  know  this  Is  virtually 
an  accomplished  fact,  because  I  am  sure 
that  th(s  resolution  will  pass  by  a  great 
majority. 

itus  mystifies  me  somewhat  for  a 
number  of  reasons.  I  am  certainly  mysti- 
fied that  we  would  turn  over  a  very  vital 
natural  resource  to  a  foreign  country, 
although  we  have  friendly  relations  now, 
that  is  in  an  unsettled  state,  particularly 
when  we  have  a  very  vital  and  viable 
alternative,  not  to  mention  this  is  not 
the  only  game  in  town. 

The  El  Paso  Co.,  for  instance,  did  not 
graciously  recede  until  after  the  Presi- 
dent had  made  his  decision  and  after 
all  these  phone  calls  from  the  President 
to  fully  relnstitute  and  reimplement  this 
program. 

I  am  mystified  that  we  have  chosen 
now  to  turn  away  and  relinquish  some 
750,000-man-years  of  labor  to  a  foreign 
country  at  a  time  when  our  own  economy 
is  shaky,  when  we  are  hovering  about 
the  7-percent  rate  of  unemployment. 

I  am  mystified  that  we  are  propelling 
ourselves  to  ignore  the  tremendous  added 
co3ts  and  delays  in  the  construction  of 
this  greatly  needed  and  vital  energy 
source,  especially  considering  the  Indian 
claims  against  the  Canadian  Govern- 
ment and  so  many  other  unknown  fac- 
tors that  we  have  not  even  hinted  at  that 
could  delay  the  project. 

I  am  certainly  mystified  that  we  have 
not  received  a  firm  statement  of  how 
Alcan  proposes  to  finance  the  project 
and  how  much  of  this  financing  will 
eventually  come  out  of  the  United  States 
Treasury. 

I  know  I  am  one  voice  in  the  wilder- 
ness. I  hone  there  will  be  others.  I  hope 
that  my  fears  are  not  realized  in  the 
future,  but  i  do  have  concern  and  I  think 
I  will  be  joined  by  many  more  as  time 
develops. 

Mr.  RONCALIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHITE,  i  yield  to  the  gentleman 
from  Wyoming. 

Mr.  RONCAUO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

If  I  may  address  some  of  the  fears  that 
the  gentleman  has  raised,  in  the  first 
place  I  am  concerned  about  placing  so 

uch  of  our  own  future  and  our  heritage 
n  the  hands  of  our  neighbors  from 

anada,  if  only  recosinizing  the  fact  that 
sb  much  of  our  present  wealth  of  natural 
g^s  rests  in  their  hands.  There  is  more 

tural    gas    drilled    in    Canada    and 
shipped  from  Canadian  sources  to  Amer- 
ica  than   the  other   way   around   and 
the  international  gas  language  will  show 
hat. 

Second,  we  have  invested  tens  of  bil- 
lons of  dollars  every  decade.  Denver, 
;olo.,  which  was   built  by  men  from 

exas,  now  has  two  top  skyscrapers  that 

•e  owned  by  Canadians  and  their  prop- 
erty will  not  be  taxed  any  higher  than 
any  other  citizen's  in  Colorado.  Their 
agents  come  before  us  and  say  that  their 

urity  analysts  say  there  is  no  way 
e  can  do  it  for  $10  million  in  the  free 

oney  markets  of  the  world  and  we 
hink  we  can  do  it  better.  I  would  com- 
mend them  for  doing  it. 


Mr.  WHITE.  Mr.  Speaker,  to  respond 
to  the  gentleman,  I  do  not  think  that  is 
an  adequate  assurance,  but  going  further 
than  that,  the  fact  is  that  the  pipeline 
is  going  to  cross  through  Canada.  I  think 
we  should  learn  a  lesson  from  our  recent 
experience  in  the  Panama  Canal. 

We  are  turning  over  a  very  vital  re- 
source to  a  country,  to  Canada,  where 
already  we  have  had  some  problems,  as 
the  gentleman  knows,  with  the  Canadian 
Government  and  with  the  people.  They 
have  a  separationlst  movement  there; 
there  is  dissension  there. 

We  had,  as  I  said,  a  viable  alternative 
that  would  have  been  strictly  American. 
We  would  not  have  had  to  worry  about 
all  the  quibbling  of  a  foreign  power.  It 
could  have  been  brought  into  this  coun- 
try. It  would  have  been  a  little  more 
expensive  at  the  time,  but  it  would  have 
been  implemented  quickly,  and  would 
have  been  something  that  we  could  con- 
trol ourselves. 

Mr.  RONCALIO.  Let  me  one  more  time 
state  to  the  gentleman  that  I  do  not  know 
what  more  proof  he  can  have  of  the 
iriendshlp  of  the  two  countries  than  the 
fact  that  their  gas  line  runs  through  our 
country. 

Mr.  WHITE.  Our  county  is  more  stable. 

Mr.  RONCALIO.  To  criticize  the  Ca- 
nadian political  scene  right  now  over  the 
so-called  separationlst  movement  in 
Quebec  Is  not  to  recognize  that  we  have 
our  separationlst  movements  too,  with 
Indians  and  others.  Many  people  cannot 
get  a  piece  of  property  sold.  Are  we 
to  criticize  the  Canadians  for  how  they 
treat  their  French -Canadians? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
move  to  strike  the  last  word. 

Mr.  Speaker.  Members  of  the  House,  I 
rise  in  support  of  this  resolution.  Many 
Members  know  that  Alaska  did  not  su))- 
port  this  proposal,  but  supported  the  ail- 
American,  all-Alaskan  route.  But,  as 
many  people  have  said,  this  is  the  only 
horse  left  to  ride. 

You  will  need  the  gas.  We  can  pump 
the  gas  and  we  can  utilize  the  production 
of  the  oil  field  at  Prudhoe  Bay.  I  would 
like  to  go  through  a  little  history,  though. 

Alaska,  the  great  land— you  came  to 
u>  in  1973  and  asked  us  for  our  oil,  and 
we  have  delivered  that  oil  to  you.  You 
are  coming  to  us  today,  in  1977,  and  ask- 
ing for  our  gas.  There  are  certain  groups 
within  this  body  that  are  also  coming  to 
us  and  asking  for  our  land.  I  say  to  yoa, 
my  good  friends,  you  cannot  have  your 
cake  and  eat  it  too.  The  discussion  today 
is  on  the  route  on  which  a  gasline  is  to 
be  built,  but  it  goes  far  beyond  that.  We 
are  talking  about  a  small  field  in  rela- 
tive size,  appro-dmately  27  trillion  cubic 
feet  of  gas.  with  a  life  expectancy  of  pos- 
sibly 26  years. 

What  is  being  procosed  today  in  cer- 
tain committees  of  this  great  House  of 
ours  is  105  million  acres  of  wilderness 
that  would  preclude  further  development 
of  oil  and  gas  for  your  consumotion.  Esti- 
mates have  been  given  of  50  billion  bar- 
rels of  oil  and  150  trillion  cubic  feet  of 
gas.  and  I  think  it  will  behoove  you  to 
look  at  this  legislationms  it  comes  before 
us.  because  it  directly  relates  to  the  oil 
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line  that  has  been  built  and  to  the  gas- 
line  which  we  are  talking  about  today. 

If  you  in  the  Midwest  and  east  coast 
felt  your  fannies  freezing  last  year,  and 
you  will  feel  that  this  year,  look  down 
the  road  30  years  from  now.  In  consider- 
ing the  legislation  proposed  before  the 
committees  on  who  will  handle  that 
Alaskan  land  national  interest  legisla- 
tion, think  of  your  children  and  think 
of  their  children.  They  will  come  to  us, 
these  people,  proposing — this  public  in- 
terest group — and  say,  "We  will  develop 
a  mechanism  very  much  like  that  whlcn 
brought  this  bill  to  the  floor  today,  which 
will  allow  us  to  utilize  those  Isnds." 

I  say  to  you  that  when  the  time  comes 
and  that  emergency  is  so  great,  there  will 
be  environmental  damage  that  will  go 
far  beyond  the  dreams  of  any  environ- 
mentalists now.  I  ask  the  Members  to 
discuss  this  joint  resolution  and  support 
it,  because  we  do  need  the  gas.  but  look 
down  the  road,  hopefully  sometime  this 
coming  soring,  and  when  the  Alaskan 
land  legislation  arrives  at  this  floor. 
Members  can  consider  what  It  proposes 
as  far  as  depriving  your  peoole,  your- 
selves, your  constituents,  of  future  great 
resources  In  gas  and  oil.  Remember,  you 
have  come  to  Alaska  for  the  oil.  and  we 
have  provided ;  you  have  come  to  Alaska 
for  the  gas.  and  we  shall  provide.  You 
are  now  asking  for  the  land.  If  you  take 
the  land  which  can  provide  the  oil  and 
gas  away  from  us,  you  are  doing  a  great 
disservice  not  only  to  this  Nation  but  to 
each  one  of  your  constituents. 

Mr.  DENT.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  when  the  Alaska  oil  pipe- 
line was  being  discussed,  I  understood 
that  it  would  require  42-inch  pipe.  Since 
we  were  not  making  42-lnch  pipe,  I  won- 
dered who  would  get  the  business  of  sup- 
plying the  pipe.  And  then  the  word 
"Japanese"  came  into  the  matter.  So  I 
took  a  trip  to  Tacoma,  Wash. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield  for  a  slight 
correction? 

Mr.  DENT.  I  yield  to  the  gentleman 
from  Alaska. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman  for  yielding. 

The  gentleman  mentioned,  I  believe, 
a  42-inch  pipe.  Now  it  is  a  48-lnch  pipe. 

Mr.  DENT.  Thank  you. 

I  went  up  to  Tacoma,  Wash.,  and  I 
watched  the  handling  of  that  pipe  from 
the  transocean  carriers  to  the  coastal 
carriers. 

The  48 -inch  pipe  comes  in  because  the 
Japanese  have  a  policy  that  would  have 
saved  our  steel  industry  and  other  in- 
dustries if  we  followed  the  same  course. 
They  built  a  new  plant,  renovated  old 
ones,  and  modernized  existing  plants, 
without  paying  any  income  taxes  until 
that  plant  has  been  amort'zpd.  No  won- 
der the  Japanese  can  build  a  48-inch 
pipe.  And  if  we  build  a  48-inch  pipe,  they 
will  go  to  56  inches  on  any  other  new 
venture,  or  52  inches  or  54  inches. 

The  time  has  come  when  this  Congress 
should  realize  that  in  this  decade  we  may 
make  more  decisions  like  this,  that  will 
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prove  to  the  world  that  we  cannot  sur- 
vive as  a  self-sustaining  nation. 

One  of  the  features  no  one  has  men- 
tioned here — it  was  carried  in  all  of  the 
newspapers— is  that  the  Canadians  have 
asked,  as  part  of  this  agreement,  mind 
you,  for  the  same  kind  of  a  deal  that  we 
gave  them  on  the  automobile  pact,  which 
has  damaged  the  automobile  industry  of 
the  United  States,  and  which  I  fought 
on  this  floor.  Such  a  deal  is  now  being 
asked  on  all  other  products  shipped  In 
from  Canada.  Canada  has  had  a  great 
growth  in  Immigration.  It  has  been 
smaller,  of  course,  than  our  great  immi- 
gration growth  from  the  poor  countries 
of  Europe,  from  Central  Europe,  but 
they  are  increasing  their  population. 
They  are  putting  in  new  plants  all  over 
Canada. 

If  we  would  give  our  steel  industry,  or 
any  other  production  industry,  the  same 
kind  of  a  break  in  world  trade,  we  would 
not  have  to  worry  about  Imports  com- 
ing in. 

I  know  that  I  have  been  called  every- 
thing from  a  protectionist  to  worse — 
and  in  the  minds  of  some  people  there 
is  no  "worse" — but  I  want  to  tell  all  the 
Members  right  now  that  there  are  going 
to  be  no  jobs,  not  only  for  this  genera- 
tion but  for  future  generations. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Pennsylvania 
(Mr.  Dent)  has  expired. 

(On  request  of  Mr.  Gaydos  and  by 
unanimous  consent,  Mr.  Dent  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  DENT.  Mr.  Speaker,  I  am  going 
to  make  a  prediction  for  the  record. 

I  was  in  this  town  as  a  young  man 
when  the  depression  took  place,  the  one 
that  was  blamed  on  Mr.  Hoover.  The 
Republican  exodus  took  place,  and  the 
Democrats  took  over  for  many  years.  Mr. 
Hoover  had  nothing  to  do  with  it.  Mr. 
Hoover  paid  the  price  of  billions  of  dol- 
lars worth  of  imports  that  came  into 
the  United  States  from  the  end  of  World 
War  I  to  1929. 

Prior  to  that  we  had  never  had  more 
than  a  few  billion  dollars  worth  of  im- 
ports in  this  Nation. 

I  say  to  this  Congress  that  maybe  as 
early  as  1980,  but  no  later  than  1984, 
we  will  be  driven  out  of  this  town  as  a 
party,  the  same  as  the  Republicans  were. 
But  this  time  it  is  going  to  be  our  fault. 
No  one  listens  to  the  words  of  anyone 
who  is  saying  what  people  do  not  want 
to  hear. 

I  want  to  tell  the  Members  this  right 
now:  We  are  spending  at  this  moment 
over  $300  a  week  for  each  one  of  46,000 
recently  lald-off  steelworkers,  and  an- 
other 14.000  will  bs  processed  very 
shortly.  No  one  says  a  word  about  the 
other  4  to  7  workers  who  lose  their  jobs 
when  a  steelworker  loses  his  job. 
Volkswagen  is  moving  into  my  district. 
Volkswagen  promised  to  put  5,000 
automobile  workers  to  work  in  my  dis- 
trict, which  would  create  another  30,003 
new  jobs  in  Pennsylvania.  But  when  they 
laid  off  46,000  steelworkers  in  my  district 
and  across  the  country,  no  one  said  any- 
thing about  the  other  tens  of  thousands 
of  people  who  would  lose  their  jobs.  We 
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do  not  pay  a  sustaining  rate  of  compen- 
sation for  those  other  people  who  lose 
their  jobs,  but  they  are  workers  who  are 
sustained  by  the  steelworkers  and  now 
have  to  be  provided  for  out  of  the  Treas- 
ury. 

I  am  surprised  that  so  many  educated, 
smart,  intelligent  men  and  women  who 
belong  to  this  Congress  find  it  hard  to 
understand  that  no  nation  can  survive 
without  production,  distribution,  and 
consumption.  We  have  tried  now,  since 
World  War  n,  to  live  as  consumers  until 
it  has  become  a  national  scandal. 

I  am  surprised  that  those  of  us  who 
have  the  education,  and  that  those  of  you 
who  have  the  brains,  cannot  xmderstand 
these  things. 

But  I  do  know  this:  that  what  I  am 
telling  the  Members  is  true.  We  are  try- 
ing to  live  on  distribution  and  consump- 
tion, and  we  count  our  wealth  in  shop- 
ping centers. 

I  also  predict  that  we  will  soon  see  a 
new  type  of  warfare.  It  will  be  the  war  of 
the  shopping  centers.  They  have  built 
four  new  shopping  centers  in  my  district 
during  the  last  half-dozen  years,  and 
there  are  two  or  three  more  under  con- 
struction. 

Do  you  expect  that  a  nation  of  ribbon 
clerks  can  keep  this  country  going? 

The  SPEAKER  pro  tempore.  The  time 
o?  the  gentleman  from  Pennsylvania  (Mr. 
Dent)  has  again  expired. 

(By  unanimous  consent,  Mr.  Dent  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  DENT.  Mr.  Speaker,  what  are  we 
doing  here  today?  We  are  taking  a  pig  in 
a  poke.  Do  we  think  we  are  going  to  guar- 
antee the  American  part  of  this  Cana- 
dian construction?  Why  do  we  go  down 
here,  swing  to  the  East,  and  then  swing 
back  to  the  West?  We  could  have  come 
straight  down  the  line  to  take  in  all  the 
States  in  the  northern  tier,  which  would 
get  the  gas  to  them.  We  would  swing  in 
from  the  main  line  destination  after  1' 
comes  down  from  Valdez. 

Mr.  Speaker,  why  not  keep  the  gas  and 
the  jobs  in  this  country?  It  is  our  gas. 
why  do  we  not  allow  our  American  work- 
ers to  build  the  pioeline. 

Mr.  FISHER.  Mr.  Speaker.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  RONCALIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISHER.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr.  RONCALIO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  state  what  the  con- 
clusions of  the  Federal  Power  Commis- 
sion were  on  the  implications  with  re- 
spect to  national  security  in  this  matter. 

They  are  as  follows: 
the  three  transportation  systems  proposed, 
there   Is   no  overriding   preference   for   one 
route  over  another  whea  analysis  Is  based 
on  military  factors  alone. 

Mr.  FISHER.  Mr.  Speaker,  I  rise  in 
suoport  of  this  joint  resolution  and  this 
route  for  the  gas  pipeline.  I  do  so  in  order 
to  bring  a  bit  of  historical  perspective 
into  this  picture. 

It  so  happens,  Mr.  Speaker,  that  I  spent 
a  couple  of  years  of  my  younger  days  in 
the  Alaska  and  Yukon  portion  of  this 


area,  making  studies  for  the  location  of 
the  Alaska  Highway  and  other  trans- 
portation routes  in  this  part  of  North 
America.  I  am  very  familiar  with  the  ter- 
rsdn,  the  resources,  the  climate,  the  costs, 
and  all  of  that. 

Mr.  Speaker,  I  would  like  to  bring  out 
a  few  lessons  from  this  experience  which 
I  think  are  relevant. 

First,  the  Alaska  Highway  route,  which 
is  roughly  the  same  route  as  that  for  the 
gas  pipeline,  from  Fairbanks  on  into  Al- 
berta, was  chosen  over  several  other 
routes  because  it  is  a  protected  route,  not 
exposed  to  the  risk  of  shipping  by  sea. 
It  was  not  an  all-America  route,  to  be 
sure;  but  it  proved  to  be  no  great  ob- 
stacle to  reaching  understandings  with 
the  Canadian  Government  and  the  pro- 
vincial govenunents  quite  satisfactory  to 
this  countnr. 

I  worked  then  for  a  period  of  time, 
both  winter  and  summer,  in  locating  a 
railroad  line  all  the  way  from  the  Ca- 
nadian National  line  at  Prince  George's 
in  British  Columbia  to  a  point  near 
Teller,  Alaska,  which  is  beyond  Nome  on 
the  Bering  Strait. 

This  line  was  entirely  laid  out,  again 
with  a  protected  location  not  the  same 
as  the  route  shown  on  the  map,  but 
through  what  is  known  as  the  Rocky 
Mountain  Trench,  slightly  to  the  west 
of  the  gas  pipeline  route. 

Again,  agreements  with  Canada  were 
concluded  in  tentative  form  without 
great  difficulty,  even  though  the  line 
subsequently  was  not  built. 

Mr.  Speaker,  we  have  had  a  long  rec- 
ord of  cooperation  with  Canada  through 
the  International  Joint  Commission  in 
the  development  of  the  St.  Lawrence 
Waterway.  In  that  case  there  were  many 
problems,  to  be  sure,  but  the  interna- 
tional difficulties  did  not  stand  in  the 
way  of  concluding  arrangements  neces- 
sary for  this  great  project. 

I  call  to  the  Members'  attention  that 
imported  oil  has  long  served  Eastern 
Canada^the  Province  of  Quebec  and  the 
city  of  Montreal— coming  in  through 
Portland,  Maine,  the  in  bond  shipment 
by  pipe  across  northern  New  England 
into  Eastern  Canada.  Again  international 
agreements  were  necessary.  They  were 
concluded,  and  the  operation  is  going  so 
easily  and  so  successfully  that  most  peo- 
ple do  not  even  know  about  this. 

Agreements  have  been  made  for  stor- 
age of  Columbia  River  water  on  the 
Canadian  side  for  release  for  power  pro- 
duction in  the  Pacific  Northwest  States 
following  a  long  period  of  difficult  nego- 
tiations but  concluded  successfully.  That 
is  another  piece  of  the  history  of  the 
relation  between  this  country  and  Can- 
ada in  arranging  for  transportation  and 
the  development  of  natural  resources. 

We  are  not  dealing  with  enemies  here; 
we  are  dealing  with  a  friendly  govern- 
ment, friendly  people,  and  the  expecta- 
tion is  that  we  can  conclude  amicably 
all  the  necessary  arrangements  to  de- 
velop this  pipeline.  Since  problems  with 
Canada  seems  to  be  one  of  the  main 
objections  raised.  I  thought  the  Mem- 
bers would  be  interested  in  some  recita- 
tion of  this  history,  much  of  which  I 
took  an  active  part  in  mysejf . 
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\      Let  me  conclude  by  saying  that  In       ..  _   

\  more  recent  years  I  have  been  involved    the   counterproductive   impact   of   i 
T  with  studies  of  alternative  transporta-    getting  this  gas.  We  cannot  afford  to 


tlon  routes  for  oil,  for  gas,  for  highways 
/  In  this  northwest  part  of  the  ccmtlnent. 
I   I  am  c<Hivlnced  that  the  route  proposed 
\    In  this  resolution  is  the  best  route  for 
V  a  gas  pipeline.  It  Is  protected.  It  follows 
\  existing  transportation  routes,  the  oil 
(pipeline  from  the  North  Slope  to  the 
Vylcinity  of  Falrbanlcs,  and  the  highway 
from  there  on  into  the  pipeline  network 
fof  prairie  Provinces  of  Canada  and  the 
/united  States. 
y'^    Therefore,  there  is  easy  access  to  this 
pipeline  route.  This  route  goes  to  the 
heart  of  the  Midwest,  the  American  in- 
dustrial   and    agricultural    heartland, 
where  gas  and  other  fuels  are  much 
needed.  Also  included  is  a  major  line 
olng  down  to  California.  The  trans- 
pment  of  gas  from  pipeline  to  ocean 
essel  and  then  back  again  is  much  more 
icult  than  the  transshipment  of  oil. 
e  gas  has  to  be  liquefied,  shipped  at 
ry  low  temperature  and  at  high  pres- 
e,  and  then  reverse  processed  at  the 
er  end.  All  of  this  is  costly,  difficult, 
d  to  some  extent  dangerous. 
These,  therefore,  are  the  reasons  I  ad- 
ocate    this    resolution    specifying    the 
lean  protected,  all-land  route  for  the 
as  pipeline. 

Mr.  GAYDOS.  Mr.  Speaker,  I  move  to 

trike  the  requisite  number  of  words,  and 

I  rise  in  ooDosltion  to  the  joint  resolution. 

Mr.  MURTHA.  Mr.  Speaker,  will  the 

gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  my  colleague, 
the  gentleman  from  Pennsylvania. 

Mr.  MURTHA.  I  thank  the  genUeman 
for  yielding. 
Mr.  Speaker,  I  am  disappointed  the  6.2- 
ate  today  is  not  more  vigorous.  As  an 
rlv  supporter  of  the  El  Paso/Trans- 
aska  project,  I  am  very  sorry  they  have 
wiithdrawn  their  proposal.  Today,  I 
Want  to  stress  three  points  that  con- 
vinced me  to  work  for  over  2  years  for 
Aie  El  Paso/ Alaska  route  to  transport 
Prudhoe  Bay  natural  |.as,  and  that  I  be- 
lieve still  provide  major  problems  in  the 
proposal  before  the  U.S.  House  of  Repre- 
/sentatives  today. 

/  First,  Deputy  Energy  Secretary  John 
'  OXeary  made  a  statement  before  the 
Interior  Subcommittee  of  the  Appropria- 
tions Committee  that  I  believe  is  ex- 
tremely important.  Mr.  CLeary  told  our 
subcommittee  this  Nation  could  face 
economic  disaster  in  3  to  5  years  if  new 
sources  of  energy  are  not  developed  and 
conservation  increased.  That  statement, 
coupled  with  our  experience  last  winter, 
makes  it  essential  that  the  Alaskan  gas 
1  be  developed  as  quickly  as  possible.  This 
\  gas  can  provide  5  percent  of  our  present 
gas  consumption,  enough  to  insure  1  mil- 
lion jobs  or  heat  24  million  homes. 

The  major  concern  I  have  about  the 
Alcan  project  is  its  potential  for  delay. 
The  factors  that  can  push  its  construc- 
tion timetable  backward  include:  Settle- 
ment of  native  claims;   environmental 
considerations;    possible  delays  during 
winter  construction  over  new  work  areas . 
nancing  problems  for  th*;  pipeline  com- 
anies;  decisions  by  the  Canadian  Gov- 
mment;  and  uncertainties  within  the 
roposed  pipeline  treaty. 


Second,  it  is  essential  to  remember 

not 
be 
without  this  gas  for  any  longer  period 
than  necessary.  Those  of  us  in  the 
Northeast  last  winter  had  individuals 
unemployed  because  companies  could 
not  obtain  natural  gas;  we  had  home- 
owners fearful  of  being  short  of  gas  for 
heating  and  cooking.  We  cannot  take 
any  chance  with  having  this  gas  de- 
layed in  reaching  the  lower  48  States.  I 
believe  that  with  the  El  Paso/Alasksin 
route  there  was  a  greater  potential  for 
not  only  on-time  completion,  but  pos- 
sibly accelerating  the  construction 
schedule.  Too  much  of  the  Alcan  pro- 
posal is  outside  U.S.  control  and  subje:t 
to  delays  we  cannot  influence. 

Third,  I  would  like  to  mention  the 
potenti£d  positive  economic  Impact  had 
the  Government  approved  the  Alaskan 
route.  The  El  Paso/ Alaskan  project 
would  have  produced  $4  billion  more  in 
economic  impact  into  the  U.S.  economy 
than  Alcan;  it  would  have  produced 
more  taxes  for  U.S.  governments ;  and  it 
would  have  produced  765,000  man-years 
of  additional  Jobs — three  times  the  Al- 
can project — for  Americans. 

Another  economic  point  whi:h  must 
be  mentioned  is  that  El  Paso/ Alaska  had 
pledged  to  buy  all  its  steel  for  its  proj- 
ect from  American  compsuaies.  I  repre- 
sent an  area  where  steelworkers  have 
lost  jobs,  in  part  because  of  the  import 
of  foreign  steel.  Now,  the  President  has 
recommended  approval  of  an  American 
project  that  is  going  to  buy  much  of  its 
steel — possibly  all  of  Its  oteel — from 
foreign  manufacturers. 

For  those  reasons,  I  believe  the  El 
Paso/Alaskan  route  held  the  greatest 
potential  for  getting  this  essential  gas  to 
the  lower  48  States  as  quickly  as  possible. 
I  believe  the  need  for  this  gas  demanded 
an  accelerated,  full  speed  ahead  project. 
I  do  not  believe  the  Alcan  route  holds  the 
potential  for  meeting  these  goals. 

Mr.  GAYDOS.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  I  did  have  one  comment 
to  direct  to  the  gentleman  from  Mich- 
igan regarding  the  possibility  of  a  Buy 
American  approach  to  this  problem,  and 
I  would  like  to  have  one  point  cleared.  I 
would  like  to  ask  the  gentleman  this. 
Was  it  not  a  possibility,  was  it  not  prop- 
er, and  could  it  not  have  been  done  when 
this  resolution  was  being  fabricated  and 
put  together,  to  express  the  President's 
position  in  this  matter,  that  we  could 
have  included  in  the  resolution  this  type 
of  "Buy  American"  protection?  Would 
that  not  have  been  preferable? 

Mr.  DINGELL.  Mr.  Speaker,  if  the 
gentleman  will  yield  to  me,  he  has  asked 
a  series  of  questions.  I  thank  the  gentle- 
man for  yielding. 

In  answer  to  the  first  point,  I  have 
never  set  out  or  would  go  toward  a  "Buy 
American"  amendment  or  proposal  be- 
cause that  is  not  a  legislative  possibility. 

In  response  to  the  second  point  that 
the  gentleman  raises  with  respect  to  the 
President's  powers,  and  so  forth,  it  is 
possible  that  some  proposal  of  this  sort 
could  have  been  included  in  this  measure 
at  the  time  we  considered  the  legislation 
which  authorized  the  President  to  make 
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the  decision  at  that  time.  It  was  about 
this  same  time  last  year,  so  that  is  now 
past  us. 

I  can  only  tell  the  gentleman  that  with 
respect  to  the  U.S.  leg  and  the  approach 
to  that,  I  had  representations  from  the 
people  who  propose  to  build  the  pipeline 
that  U.S.-made  steel,  American-produced 
steel,  not  U.S.  steel  companies,  wHl  be 
used.  And  there  are  assurances  from  the 
Canadians  that  the  steel  will  be  competi- 
tively purchased,  and  insofar  as  I  am 
able  I  intend  to  see  to  it  that  those  rules 
are  carried  out. 

I  would  give  the  gentleman  from  Penn- 
sylvania, my  dear  friend,  one  last  as- 
surance. I  come  from  an  area  where  steel 
is  made  too  and  I  am  as  concerned  about 
dumping  and  other  matters  as  is  the 
gentleman,  and  I  have  just  introduced  a 
bill  with  respect  to  steel  imports,  so  I 
think  the  gentleman  can  see  I  am  serious 
about  it. 

Mr.  GAYDOS.  I  appreciate  the  gen- 
tleman's very  clear  enunciation  of  the 
position  he  took  earlier.  I  think  every- 
body should  be  cognizant  of  the  fact  that 
the  steel  caucus,  made  up  of  almost  200 
members  of  this  House,  has  been  down  to 
the  White  House  to  see  the  President  on 
two  separate  occasions.  The  President, 
and  his  experts,  have  repeatedly  stated 
he  is  in  fiUl  support  of  the  proposition 
that  we  should  "buy  American"  and  that 
he  does  understand  the  problems  and  he 
recognizes  the  fact  that  we  are  going  to 
have  to  do  something  about  the  steel 
problem  generally. 

So  I  think  this  is  a  good  opportunity  in 
light  of  the  fact  that  we  have  approxi- 
mately 200  Members  of  the  House  who 
have  expressed  their  interest  in  this  mat- 
ter. At  the  White  House  roughly  130  were 
there.  I  understood  at  that  time  it  was 
the  biggest  delegation  that  left  the  Hill 
to  go  to  the  White  House  in  the  last  5 
or  10  years. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Pennsylvania  has 
expired. 

(By  unanimous  consent,  Mr.  Gaydos 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GAYDOS.  I  reiterate  I  am  happy 
the  chairman  has  taken  and  stated  so 
clearly  his  position. 

Mr.  RONCALIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr.  RONCALIO.  Mr.  Speaker,  about  5 
years  ago,  when  we  passed  the  Alaska  oil 
pipeline  bill,  the  gentlelady  from  Cali- 
fornia (Mrs.  Burke)  had  a  buy  American 
amendment.  It  passed  the  House  but  I 
recall  it  had  a  great  inability  to  effec- 
"Uvely  guarantee  the  use  of  American 
labor.  That  illustrates  the  problem  is 
most  difficult  only  with  an  international 
pipeline. 

Mr.  GAYDOS.  I  thank  the  gentleman. 

I  am  glad  we  have  this  opportunity 
to  state  for  the  record  and  for  public 
information  that  the  Steel  Caucus  does 
have  a  purpose  and  we  are  trying  to  help 
this  Nation  solve  that  steel  problems. 

Mr.  DINGELL.  Mr.  Speaker.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Speaker,  I  strongly  support  the 
legislation  before  the  House.  It  is  the 
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only  alternative  before  us  to  deliver  the 
gas  which  will  be  produced  In  Alaska. 

Extensive  hearings,  some  700  pages  and 
more,  were  held  jointly  with  my  dear 
friend,  the  gentleman  from  Wyoming 
(Mr.  RONCALIO) .  Our  two  subcommittees 
worked  long  and  hard  and  our  staff 
worked  hard. 

My  colleagues  will  find  that  the  ques- 
tions we  asked  the  administration  were 
hard  questions.  The  subcommittees  con- 
sidered all  of  the  questions  that  have 
been  asked  today. 

I  would  point  out  that  last  year  the 
House  passed  the  bsisic  legislation  im- 
posing on  the  President  the  duty  of  mak- 
ing a  decision.  He  has  presented  us  with 
his  decision,  based  upon  studies  by  the 
Federal  Power  Commission  and  numer- 
ous other  agencies.  He  has  presented  us 
with  his  decision.  That  decision  selects 
the  Alcan  Pipeline  Co.,  to  build  the 
line  in  question.  The  Alcan  system  con- 
sists of  some  4.700  miles  of  pipeline,  700 
in  Alaska,  2,000  in  Canada,  and  2,000  in- 
side the  lower  48  States.  If  the  project  is 
completed,  and  the  administration  says 
it  will  be,  we  will  have  gas  brought  into 
this  country  at  a  time  when  gas  supplies 
may  fce  continuing  to  decline. 

Mr.  MEEDS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DINGELL.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  MEEDS.  Mr.  Speaker,  I  just  would 
like  to  take  this  opportunity  as  a  mem- 
ber of  the  subcommittee  of  the  gentle- 
man from  Wyoming  (Mr.  Roncalio),  to 
express  my  appreciation  to  the  gentle- 
man from  Michigan  and  the  gentleman 
from  Wyoming  for  conducting  some  of 
the  finest  hearings  I  have  ever  attended, 
for  good  staff  work,  for  tough  question- 
ing by  the  gentleman  from  Michigan, 
particularly. 

I  think  these  hearings  went  in  great 
depth.  The  knowledge  of  our  staff  helped 
us  to  bring  out  some  very  difficult  infor- 
mation. I  think  the  decision  which  has 
been  made  and  presented  to  this  com- 
mittee today  is  a  good  one.  I  urge  support 
by  the  entire  body. 

Mr.  DINGELL.  Mr.  Speaker,  I  thank 
my  good  friend.  The  staff  work  was  har- 
monious. My  good  friend,  the  gentleman 
from  Wyoming  and  his  subcommittee, 
worked  closely  with  our  subcommittee. 

The  chairman  of  the  full  committee, 
ths  gentleman  from  Arizona  (Mr.  Udall) 
was  of  invaluable  assistance. 

Mr.  Speaker,  I  would  like  to  raise  one 
point  that  I  think  is  important  to  the 
legislative  history  of  House  Joint  Resolu- 
tion 621.  The  Alaska  Natural  CSras  Trans- 
portation Act  of  1976  only  provides  for 
"new  facilities  to  the  extent  necessary  to 
assure  delivery  of  natural  gas  contem- 
poraneously to  points  both  east  and  west 
of  the  Rocky  Mountains  in  the  lower  con- 
tinental United  States." 

Furthermore,  the  President's  decision 
only  authorizes  a  western  leg.  It  does  not 
mandate  the  construction  of  any  partic- 
ular western  leg  facilities.  The  decision 
does  not  make  an  irrevocable  commit- 
ment to  construct  new  capacity  that  is 
either  too  small  or  too  large  for  actual 
needs.  Should  additional  capacity  be  nec- 
essary for  direct  delivery  to  the  west,  the 
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President's  decision  provides  that  the 
western  leg  proposal  would  amoimt  prin- 
cipally to  looping  existing  facilities  from 
Alberta  to  California.  In  addition,  the 
President's  decision  does  not  prevent 
reliance  on  displacement  to  supplement 
and  extend  direct  dehveries  of  Alaskan 
natural  gas. 

Accordingly,  I  would  point  out  that  the 
amount  of  construction  on  the  western 
portion  will  probably  be  relatively  limited 
in  order  to  comply  with  the  law  requiring 
some  direct  dehvery  of  gas  to  both  the 
eastern  and  western  United  States.  As  we 
know,  there  is  no  specification  to  the  size 
and  extent  of  direct  deliveries  to  both 
sides  of  the  Rocky  Mountains. 

I  am  sure  that  my  good  friend,  the 
gentleman  from  Arizona  (Mr.  Udall), 
the  chairman  of  the  committee  on  In- 
terior and  Insular  Affairs,  who  is  sitting 
here,  concurs  in  my  judgment. 

Mr.  Speaker,  I  urge  support  for  this 
legislation.  I  hope  this  legislation  will  be 
considered  speedily  and  quickly. 

Mr.  WEAVER.  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  words. 

I  yield  to  the  gentleman  frtmi  Ohio 
(Mr.  Seiberling)  . 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
would  like  to  join  the  gentleman  from 
Washington  (Mr.  Meeds)  in  what  the 
gentleman  said  about  the  process  that 
the  gentleman  from  Wyoming  iMr.  Ron- 
calio) and  the  gentleman's  subcommit- 
tee carried  out  in  connection  with  this 
till.  I  am  not  on  Mr.  Roncalio's  subcom- 
mittee, but  because  of  the  importance  of 
this  to  the  people  in  my  State  and  the 
Midwest,  I  sat  in  on  some  of  the  hearings 
that  he  held  earlier  this  year.  The  hear- 
ings were  outstanding  and  as  a  result  we 
have  the  soundest,  most  carefully 
thought  through  proposal  before  us.  The 
process  has  sifted  -^^t  the  less  desirable 
alternatives  and  helped  materially  in 
producing  a  Presidential  recommenda- 
tion for  the  proposal  that  is  best  from  a 
technical,  environmental,  economic,  and 
geographic  standpoint. 

Mr.  Speaker,  I  simply  want  to  add  my 
commendation  to  the  gentleman  from 
Wyoming  and  to  the  subcommittee. 

Mr.  WEAVER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  for  those 
comments. 

They  were  good  hearings.  I  compli- 
ment and  commend  the  chairmen  of  the 
committees  involved. 

One  witness  testified  before  the  Public 
Lands  Subcommittee,  he  was  a  petroleum 
engineer  from  Stanford  University,  that 
it  is  possible  there  will  be  a  net  energy 
loss  from  the  Prudhoe  Bay  field  because 
of  the  enormous  amounts  of  natural  gas 
it  is  necessary  to  take  out,  exactly  2  bil- 
lion cubic  feet,  in  order  to  amortize  the 
pipeline. 

I  merely  want  to  raise  the  point  that 
in  our  haste  to  exploit  the  natural  re- 
sources that  we  have,  that  we  do  it  wisely 
and  with  thorough  consideration,  and  do 
not  make  hasty  decisions  that  will,  in 
the  long  run,  cost  us  energy. 

Mr.  MICHEL.  Mr.  Speaker,  I  rise  in 
support  of  this  resolution.  Passage  of  this 
bill  will  help  to  bring  an  end  to  a  long 
and  tedious  decisionmaking  process  and 
will  insure  delivery  of  Alaskan  natural 


gas  to  the  lower  48  States  as  soon  as  pos- 
sible, and  I  have  got  to  be  for  that. 

We  are  all  painfully  aware  of  the 
energy  problems  facing  this  Nation  and 
it  is  clear  from  recent  congressional  de- 
bate that  there  is  no  single  approach 
acknowledged  as  the  answer  to  our 
pUght.  But  while  we  may  not  have  the 
solution  Ironed  out  to  the  overall  energy 
shortage,  there  can  be  little  doubt  that 
the  discovery  of  a  substantial  reserve  of 
natural  gas  at  Prudhoe  Bay  on  the  North 
Slope  of  Alaska  could  alleviate  a  slgnlfl- 
caint  portion  of  the  current  U.S.  natural 
gas  shortage  by  potentially  supplying 
as  much  as  1.6  trillion  cubic  feet  an- 
nually. But  we  will  get  the  most  benefit 
from  these  resources  only  if  we  can  get 
it  to  those  places  where  the  need  Is  the 
greatest. 

If  we  are  to  reap  the  benefits  of  the 
Alaskan  natural  gas  fields,  while  maxi- 
mizing the  economic  and  energy  bene- 
fits in  balance  with  environmental  con- 
cerns, we  must  proceed  as  soon  as  possi- 
ble. The  longer  we  delay  In  coming  to 
a  decision,  the  higher  the  cost  of  con- 
struction, of  deUvery,  and  ultimately,  the 
costs  to  the  consumer.  I  need  not  tell 
you  that  consumers  are  already  hard- 
pressed  to  meet  rising  energy  costs. 

The  decision  to  endorse  the  so-called 
"Alcan"  project  has  not  been  undertaken 
Ughtly.  The  FPC  considered  the  various 
proposals  for  several  years.  And  it  was 
more  than  2  years  ago  that  a  number  of 
us  here  in  the  Congress,  after  review- 
ing the  available  information,  joined  In 
a  court  case  in  favor  of  the  former 
"Arctic"  proposal  and  in  fact  sponsored 
legislation  calling  for  that  proposal  to 
be  approved.  Circumstances  have,  since 
made  It  impossible  for  the  Arctie  plan  to 
continue,  but  since  the  Alcan  proposal 
is  a  close  alternative,  I  am  fully  behind 
this  effort  and  urge  my  colleagues  to 
approve  this  resolution  so  that  construc- 
tion may  begin  as  soon  as  possible. 

Mr.  McKAY.  Mr.  Speaker,  the  Alaska 
Natural  Qas  Transportation  Act  estab- 
lished special  procedures  for  the  selec- 
tion of  a  system  to  transport  natural  gas 
from  Prudhoe  Bay.  Alaska,  to  the  con- 
tiguous 48  States.  Such  procedures  were 
established  since  none  of  the  three  pro- 
posed systems— Alcan,  Arctic  Gas,  and  El 
Paso — appeared  clearly  superior  at  the 
time  the  act  was  passed.  It  was  hoped 
that  the  comments  of  all  relevant  Fed- 
eral agencies  and  the  opportunity  to  con- 
sult and  coordinate  with  Canada  would 
establish  the  superiority  of  one  system 
bsyond  any  doubt. 

Agency  reports  were  filed  and  Can- 
ada's National  Energy  Board  issued  its 
recommendation  to  the  Canadian  Gov- 
ernment. The  reports  and  this  recom- 
mendation clearly  established  one  pro- 
posal as  being  the  project  that  best 
served  the  national  interest:  The  Alcan 
proposal.  Accordingly,  I  sent  a  letter  to 
the  President  urging  him  to  select  Alcan 
and  to  expeditiously  forward  his  decision 
to  the  Congress. 

The  reasons  for  selecting  Alcan  are 
apparent  from  the  Federal  Power  Com- 
mission's recommendations,  the  Federal 
agencies'  comments,  and  the  National 
Energy  Board's  recommendation. 
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Briefly,  the  advantages  of  Alcan  are 
cost  of  service,  certainty  of  technology, 
and  reliability  of  operation  which  com- 
bine to  give  the  overland  all-pipeline  sys- 
tem significant  advantage. 
>  Canada  has  indicated  that  it  will  au- 
jthorize  construction  of  the  Alcan  pipe- 
<line  system.  At  the  same  time,  the  Na- 
Itlonal  Energy  Board  denied  an  appllca- 
,!tlon  to  Arctic  Oas,  the  other  proposed 
overland  syston. 
J     The  principal  advantages  of  Alcan  can 

!be  summarized  briefly: 
Lower  cost-of-aervlce.  The  Federal  Power 
Commlsalrn  found  that  Allan's  cost-of-serv- 
;  Ice  would  be  tO.TQ  per  million  Btu  and  El 
i  Paso'e  $1.09  per  million  Btu. 
-'      Earlier  dellverabllity  of  Alaskan  gas.  Both 
^-  the  PPC  and  Department  of  the  Interlor- 
/  Department  of  Transportation  Report  to  the 
;V  President  on  Construction  Delays  and  Cost 
i   Overruns  c:ncluded  that  Alcan  could  become 
operational  up  to  one  year  earlier  than  El 
Pmo. 

Increaeed  Imports  of  Canadian  gas  during 
the  construction  period.  Canada's  National 
Energy  Board  recommended  Increased  exports 
of  Canadian  gas  to  the  U.S.  while  the  Alcan 
project  Is  being  built.  Such  exports,  which 
would  amount  to  about  400  billion  cubic  feet 
per  year,  could  commence  by  1979. 

Environmental  superiority.  The  Council  on 
Environmental  Quality,  In  Its  report  to  the 
President,  found  that  Alcan  Is  environmen- 
tally preferable,  that  the  Arctic  Gas  proposal 
Is  environmentally  unacceptable,  and  the 
many  uncertainties  concerning  the  El  Paso 
proposal  prevent  a  determination  as  to  its 
environmental  acceptability.  The  Interagency 
Task  Force  Report  to  the  President  on  En- 
vironmental Issues  also  found  Alcan  to  be 
'  environmentally  preferable  to  El  Paso  and 
'.    Arctic  Gas. 

\  Greater  operational  reliability.  El  Paso's 
crossing  of  selsmlcally  active  areas  and  Its  re- 
liance on  highly  complex  LNG  technology 
iticrease  Its  risks  of  service  Interruption  far 
b«yond  those  of  Alcan. 

J  For  these  reasons  I  heartly  endorse  the 

41can  proposal.  I  urge  my  colleagues  to 

Din  with  me  and  support  the  President's 

commendation  that  the  Alcan  route  be 

lopted. 

(By  unanimous  consent  Mr.  Udall  was 
)|[llowed  to  proceed  for  3  minutes.) 

Mr.  UDALL.  Mr.  Speaker,  we  are  going 

•  move  the  previous  question  on  our  side 

I  just  a  moment. 

GENERAL  LEAVE 

Mr.  Speaker,  I  ask  unanimous  consent 
it  all  Members  may  have  5  legislative 
flays  in  which  to  revise  and  extend  their 
remarks  en  the  joint  resolution. 
J     The  SPEAKER  pro  tempore.  Is  there 
^objection  to  the  request  of  the  gentleman 
^  from  Arizona? 
,{      There  was  no  objection. 
/       Mr.  UDALL.  Mr.  Speaker,  we  often 
hear  a  lot  of  talk  about  committee  fights 
and  jurisdictional  problems.  This  is  a 
classic  example  of  two  committees  work- 
ing  together.  Mr.  Dingell  and  Mr.  Ron- 
It       CALio,    the   committee    chairmen,    held 
1 1   ^olnt  hearings  and  developed  the  facts 
^     and  developed  a  ioint  resolution  of  which 
\    we  can  all  be  very  proud.  I  hooe  the 
'•,   Members  will  quickly  and  strongly  sup- 
}   port  this  joint  resolution. 
i      Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
>    will  the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Ohio. 
Mr.   MILLER  of  Ohio.   I  thank   the 


gentleman  for  yielding  to  me.  I  have  a 
couple  of  questions  I  would  like  to  cover. 

I  am  wondering,  under  the  treaty,  if 
we  have  made  some  arrangements  to  use 
some  of  the  area  in  Canada  for  storage 
fields  for  natural  gas  such  as  we  use 
along  the  pipelines  within  our  lower  48 
States. 

Mr.  UDALL.  I  am  told  that  Is  not  the 

C&S6 

Mr.  MILLER  of  Ohio.  We  find,  with  a 
pil>eline  2,700  miles  long  in  Alaska  and 
Canada,  that  it  would  be  wise  to  have 
storage  fields  as  we  do  have  now  within 
the  United  States.  Will  it  be  necessary 
to  negotiate  a  separate  treaty  later  with 
Canada  for  storage  fields? 

Mr.  UDALL.  The  basic  outline  of  the 
treaty  was  a  general  one,  and  later  on 
they  filled  out  a  number  of  specific  items. 
I  think  we  all  contemplate  that  there 
will  be  additional  negotiations  and  ad- 
ditional arrangements.  Things  will  have 
to  be  changed  from  time  to  time.  If  stor- 
age fields  would  be  useful,  I  am  sure  ne- 
gotiations could  work  that  out. 

Mr.  MILLER  of  Ohio.  I  thank  the 
gantleman. 

There  will  be,  as  I  understand,  eight 
compressor  stations  along  the  pipeline, 
and  they  generally  are  powered  by  the 
natural  gas  from  within  the  pipeline. 
They  are  turbine  type,  and  many  times 
they  are  very  noisy.  Do  we  have  problems 
and  can  we  have  problems  in  the  future 
with  Canada  because  of  the  noise  pollu- 
tion from  such  turbine  engines? 

Mr.  UDALL.  I  would  think  that  the  re- 
moteness of  the  area  traversed  by  the 
pipeline  would  not  make  this  a  major 
problem.  Noise  in  population  centers,  ob- 
viously, would  be  a  major  problem,  but 
I  do  not  know  that  this  has  come  up 
in  negotiations  at  all.  We  certainly  have 
had  no  testimony  on  it. 

Mr.  MILLER  of  Ohio.  I  thank  the 
gentleman. 

Mr.  UDALL.  Mr.  Epeaker,  I  move  the 
previous  question  on  the  joint  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  and 
was  read  the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  joint 
resolution. 

The  joint  resolution  was  passed. 


DISTRICT   OP  COLUMBIA   ARMORY 
BOARD  FISCAL  YEAR  CHANGE 

Mr.  DIOGS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  the  District  of  Co- 
lumbia, I  call  up  the  Senate  bill  (S.  1062) 
to  amend  section  441  of  the  District  of 
Columbia  Self-Government  and  Govern- 
mental Reorganization  Act,  and  ask 
unanimous  consent  that  the  bill  be  con- 
sidered in  the  House  as  in  Committee 
of  the  Whole. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 
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There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1082 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assemliled.  That  section 
441  of  the  District  of  Columbia  Self-Oovern- 
ment  and  Government  Reorganization  Act 
(D.C.  Code,  sec.  47-101)  as  amended  by  Pub- 
lic Law  93-395  (88  Stat.  793)  Is  further 
amended  by  adding  at  the  end  thereof: 
"However,  the  fiscal  year  for  the  Armory 
Board  shall  begin  on  the  first  day  of  Janu- 
ary and  shall  end  on  the  thirty-first  day  of 
December  of  each  calendar  year.". 

Sec.  2.  Section  10  of  the  Act  "To  establish 
a  District  of  Columbia  Armory  Board  and 
for  other  purposes",  approved  June  4,  1948 
(D.C.  Code,  sec.  2-1710),  Is  amended  by  strik- 
ing out  "January"  and  Inserting  in  lieu 
thereof  "July". 

Sec.  3.  Section  10  of  the  District  of  Co- 
lumbia Stadium  Act  of  1957,  approved  Sep- 
tember 7,  1957  (D.C.  Code,  sec.  2-1728),  is 
amended  by  striking  out  "January"  and  In- 
serting in  lieu  thereof  "July". 

Mr.  DIGGS.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  the  purpose  of  S.  1062, 
as  set  forth  in  the  committee  report  (H, 
Rept.  No.  95-751),  is  to  aUow  the  Ar- 
mory Board  of  the  District  of  Colum- 
bia— which  manages  both  the  Robert  F. 
Kennedy  Stadium  and  the  District  of 
Columbia  Armory — to  operate  under  a 
fiscal  year  coinciding  with  the  calendar 
year,  rather  than  the  October  1-Septem- 
ber  30  fiscal  year  observed  by  other  Gov- 
ernment agencies.  Such  an  exception 
would  acknowledge  and  better  accommo- 
date the  special,  seasonal  nature  of  the 
revenues  earned  by  Board  concerns,  and 
would,  in  addition,  simplify  and  improve 
the  financial  reporting  required  of  that 
body. 

BACKGROUND    AND    NEED    FOR    THE    LECISI.ATION 

The  three-member  Armory  Board  was 
established  by  the  Congress  by  act  of 
June  4,  1948  (66  Stat.  339;  District  of 
Columbia  Code,  title  1.  sec.  1202)  to  exer- 
cise control  and  jurisdiction  over  the 
District  of  Columbia  National  Guard 
Armory.  Its  authority  to  construct  and 
operate  the  Robert  F.  Kennedy  Stadium 
as  well  was  granted  by  act  of  Congress 
of  September  7,  1957  (71  Stat.  619;  Disr- 
trict  of  Columbia  Code,  title  1,  sec.  1720) . 

Both  the  aforementioned  acts  provided 
for  the  Board's  submission  each  January 
of  annual  reports  on  the  finances  of  the 
two  facilities.  In  the  succeeding  years, 
however,  experience  has  indicated  that 
the  purpose  of  such  reports — provision  of 
A  comprehensive  and  meaningful  review 
of  the  finan  ial  status  of  stadium  and 
armory — has  not  been  well  served  by  the 
present  legal  requirement  that  the  Board, 
as  an  independent  agency  of  the  District 
government,  adhere  to  the  fiscal  year — 
October  1-September  30 — used  by  the 
City  and  Federal  Governments,  and  yet 
iile  reports  as  of  January  30. 

Under  this  system,  revenues  generated 
in  a  single  season  by  the  Board's  most 
lucrative  enterprise — football  at  Robert 
F.  Kennedy  Stadium — are  divided  11- 
logically  into  2  fiscal  years  and  must  be 
treated  accordingly,  in  two  separate,  an- 
nual reports.  Thus,  receipts  from  the 
first  half  of  the  autumn  schedule  are  in- 
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eluded  in  one  report,  those  from  the  sec- 
ond half  in  the  next  one.  Such  division 
substantially,  and  unnecessarily,  com- 
plicates the  Board's  recordkeeping  and 
reporting  tasks,  and  can  as  weU  produce 
financial  figures  which  may  be  mislead- 
ing. 

The  change  in  the  Board's  fiscal  year 
to  the  calendar  year,  as  provided  in  S. 
1062,  also  necessitates  a  corresponding 
shift  in  the  filing  dates  for  the  Boards 
reports  to  Congress;  namely,  from  Janu- 
ary to  July,  when  the  financial  state- 
ments and  reports  of  the  stadium  and 
armory  operations  in  the  preceding  cal- 
endar year,  and  recommendations  con- 
cerning their  future  use  and  control  will, 
by  S.  1062,  be  submitted  to  Congress. 

HEARING 

The  Subcommittee  on  Fiscal  and  Gov- 
ernment Affairs  held  a  hearing  on  S.  1062 
on  October  6, 1977.  The  General  Manager 
of  the  Armory  Board  testified  in  support 
of  the  bill  and  requested  that  the  Board's 
fiscal  year  be  changed  from  the  Octo- 
ber 1-September  30  period  to  the  Janu- 
ary 1-December  31  calendar  year.  The 
proposal  was  supported  by  the  Director 
of  the  District  of  Columbia  Office  of 
Budget  and  Management  Systems.  No 
statement  or  testimony  in  opposition  was 

received. 

coMMrrrEE  vote 

The  committee,  on  October  20,  1977. 
by  voice  vote,  approved  S.  1062  and 
ordered  the  same  reported  to  the  House. 
Mr.  McKINNEY.  Mr.  Speaker,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Speaker,  I  rise  in  support  or  S. 
1062,  a  noncontroversial  solution  to  a 
problem  caused  by  the  legal  requirement 
that  the  Board,  as  an  independent 
agency  of  the  District  Government,  ad- 
here to  the  Octobsr  1  to  September  30 
Federal  fiscal  year  observed  by  other 
Federal  entities. 

The  D.C.  Board  manages  the  D.C. 
Armory  and  Robert  F.  Kennedy  Stadium 
and  receives  the  bulk  of  its  revenues  dur- 
ing the  football  season.  Recent  experi- 
ence with  the  new  Federal  fiscal  year 
indicates  that  this  compUcates  the 
Armory  Board's  reporting  and  increases 
the  likelihood  that  the  figures  reported 
could  be  misleading.  While  the  functions 
of  the  Armory  Board  are  only  indirectly 
related  to  the  Federal  interest,  congres- 
sional action  is  needed  because  the  Dis- 
trict of  Columbia  Self-Government  and 
Governmental  Reorganization  Act 
(Public  Law  93-198)  and  the  D.C. 
Stadium  Act  of  1957  (71  Stat.  619)  man- 
date that  financial  reports  and  state- 
ments of  the  Board  be  made  available  to 
Congress  on  a  specific  date.  The  change 
in  fiscal  year  necessitates  a  correspond- 
ing shift  in  the  filing  dates  for  the 
Board's  reports  to  Congress. 

S.  1062,  in  allowing  the  Armory  Board 
to  adhere  to  a  calendar  fiscal  year  in- 
stead of  the  present  Fed3ral  fiscal  year 
would  accommodate  the  special,  seasonal 
nature  of  the  revenues  generated  in  a 
single  season  by  the  Board's  most 
lucrative  enterprise — football  at  Robert 
F.  Kennedy  Stadium.  In  addition  thl-- 
bill  would  promote  the  simplification  and 
accuracy  of  the  Board's  recordkeeping 
and  reporting  tasks. 
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Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  LUJAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  yielding. 

Mr  Speaker,  I  have  picked  up  a  copy 
of  the  Senate  bill,  S.  1062,  and  it  is 
awfully  strange.  It  starts  off  with  the 
Armory  Botuti,  and  then  it  goes  on  to 
page  2  or  page  3 — maybe  I  have  a  wrong 
printing— tut  it  talks  about  divestiture, 
and  all  kinds  of  other  things. 

Mr.  McKINNEY.  Mr.  Speaker,  it  would 
seem  that  the  gentleman  has  the  wrong 
printing.  I  do  not  know  where  that  came 
from.  Some  mistake  has  apparently  been 
made.  This  is  a  very  simple  IV2  page 
bill.  The  Printing  Office  apparently  had 
an  overrun. 

Mr.  DIGGS.  Mr.  Speaker,  I  move  the 
previous  question  on  the  Senate  bill. 

The  previous  question  was  ordered. 

Tne  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


REVENUE     BONDS     FOR     PRIVATE 
COLLEGES    AND    UNIVERSITIES 

Mr.  DIGGS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  the  District  of  Co- 
lumbia. I  call  up  the  bUl  (H.R.  9544)  to 
amend  the  District  of  Columbia  Self- 
Government  and  Governmental  Reor- 
ganization Act  with  respect  to  the  pay- 
ment of  certain  revenue  bonds  issued  by 
the  Council  of  the  District  of  Columbia, 
and  ask  unanimous  consent  that  the  bill 
be  considered  in  the  House  as  in  the 
Committee  of  the  Whole. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  bills,  as  follows: 

H.R.   9544 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sectl:n 
490  cf  the  District  of  Columbia  Self-Govern- 
ment and  Governmental  Reorganization  Act, 
relating  to  -evenue  bonds  and  other  obliga- 
tions. Is  Emended  by  adding  at  the  end 
thereof  the  following  new  subsection  : 

"(f)  The  fourth  ssntsncc  of  section  446 
shall  not  apply  to  (1)  the  transfer  to  a  pri- 
vate ccUege  or  university  of  funds  derived 
from  the  sale  of  any  reve.ue  bond.  note,  or 
other  obligation  issued  pursuant  to  an  act 
under  this  section  solely  to  finance,  or  assist 
in  the  fin-n=lng  of,  facilities  for  such  college 
or  university,  or  (2)  the  payment  (as  to 
either  principal  or  intTest  or  both)  of  any 
such  bond,  note,  or  other  obligation.". 

Mr.  DIGGS.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  the  purpose  of  H.R.  9544, 
as  set  forth  in  the  committee  report 
(H  Rept.  95-749)  is  to  amend  section 
490  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorga- 
nization Act  of  1973  1  Public  Law  93-198. 
87  Stat.  774)  to  allow  the  proceeds  of 
revenue  bonds  which  have  been  sold  un- 


der acts  approved  by  the  Council  of  the 
District  of  Columbia  and  by  the  Con- 
gress for  the  benefit  of  "private"  col- 
leges and  universities,  to  be  remitted 
to  the  respective  entities  for  whom  the 
bonds  were  issued  without  further  legis- 
lative action. 

MKB>  rOR  THE  LEGISLATION 

The  private  coUeges  and  universities 
in  the  District  of  Columbia,  in  testimony 
before  the  committee,  reported  a  gross 
need  for  additional  financing  for  proj- 
ects they  have  on  the  drawing  boards. 
They  have  been  advised  that  with  the 
approval  of  the  authorization  as  pro- 
vided in  KR.  9544,  and  with  the  possi- 
bility of  the  issuance  of  tax-exempt  rev- 
enue bonds,  they  can  get  a  mcwe  favor- 
able interest  rate  than  they  now  pay  in 
the  commercial  market;  namely,  over 
2Vi  points  of  interest,  6  ¥2  percent  money 
as  against  6  percent  now  being  paid. 

American  University,  for  example,  re- 
portedly has  started  a  library  to  cost 
$7  million,  and  has  en  overall  need  for 
additional  expenditures  of  $12.9  million. 
With  the  possibility  of  the  issuance  of 
tax-exempt  revenue  bonds,  over  a  30- 
year  period,  it  would  save  some  $7.7  mil- 
lion in  interest  on  a  $12  million  Indebted- 
ness. 

Georgetown  University,  George  Wash- 
ington University,  Catholic  University. 
Howard  University,  and  the  smaller  col- 
leges are  in  similar  situations  and  need 
additional  financing. 

The  District  of  Columbia,  on  behalf  of 
the  members  of  the  Consortium  of  Uni- 
versities of  Washington,  D.C,  is  desirous 
of  authorizing  the  issuance  of  revenue 
bonds  which  would  have  as  their  purpose 
the  improvement  of  facilities  of  higher 
education  in  the  District  of  Columbia. 
The  bonds  issued  would  be  guaranteed 
bv  the  institution  of  higher  education 
which  was  receiving  the  benefit  of  the 
use  of  the  funds. 

LESISLATrVE   BACKGROUND 

The  Home  Rule  Act  for  the  District 
of  Columbia  (sec.  490.  PubUc  Law  93- 
198;  87  Stat.  774 ),  specifically  authorizes 
that — 

The  Council  tn&y  by  act  Issue  revenue 
bonds,  notes,  or  other  obligations  (Includ- 
ing refunding  bonds,  notes,  or  other  obliga- 
tions) to  borrow  money  to  finance  cr  assist 
m  the  financing  of  undertakings  In  the  areas 
of  housing,  health  facilities,  transit  and 
utility  faclUtes,  recreational  faculties,  col- 
lege and  university  faclUtles.  and  industrial 
and  commercial  development. 

The  section  further  provides  that— 

Any  and  all  such  bonds,  notes  or  other 
obligations  shall  not  be  general  obligations 
of  the  District  and  shaU  not  be  a  pledge  of 
or  involve  the  faith  and  credit  or  the  taxing 
power  of  the  District,  shall  not  constitute  a 
debt  of  the  District,  and  shall  not  constltuU 
lending  of  the  public  credit  fcr  private  un- 
dertakings. 

The  language  quoted  above  authorizes 
the  District  of  Columbia  to  issue  revenue 
bonds  like  many  States  do  for  industrial 
development.  coUege  housing,  and  so 
forth. 

The  District  of  Columbia  Act  further 
provides  that  any  and  all  such  bonds, 
notes,  or  other  obligations  shall  be  issued 
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pursuant  to  an  act  of  the  Council  with- 
out the  necessity  of  submitting  the  ques- 
tion of  such  issuance  to  the  registered 
qualified  electors  of  the  District  for  ap- 
proval or  disapproval. 

novisxoNB  or  tbi  kxx 
Under  provisions  of  the  Home  Rule 
Act,  all  expenditures  of  the  District  gov- 
ernment from  its  Treasury  must  have 
prior  approval  of  Congress. 

HJl.  9544  exempts  from  the  approval- 
by-Congress-provislon  only:  First,  the 
transfer  to  a  "private  college  or  univer- 
sity" of  funds  derived  from  the  sale  of 
Wiy  revenue,  bond,  note  or  other  obliga- 
tion issued  pursuant  to  an  act  under  this 
section  solely  to  flnsuice,  or  assist  in  the 
financing  of,  facilities  for  such  college 
or  imlversity;  or  second,  the  payment  (as 
to  either  prlncli)al  or  interest  or  both) 
I  of  any  such  bond,  note,  or  other  obliga- 
tion. 

The  bill  does  not  change  the  present 
law  provision  that  such  revenue  bonds 
e  not  backed  by  the  full  faith  and 
iredit  of  the  government  of  the  District 
if  Columbia;  indeed,  they  are  backed 
nly  to  the  extent  of  the  resources  of  the 
rivate"  colleges  and  universities  which 
ay  be  involved. 

It  is  the  committee's  intent  that  the 
rovision  of  the  bill  that  refers  to  private 
iversities  and  colleges  includes  the  In- 
ependent  institutions  such  as  George 
'ashlngton  University,  Georgetown 
hiversity.  Catholic  University  of 
erica,  American  University,  Howard 
niversity,  Gallaudet  College,  Mt.  Ver- 
on  College,  and  Trinity  College.  It  does 
^ot  Include  the  University  of  the  District 
tot  Columbia. 

I  The  District  of  Columbia  government 
asked  that  the  amendment  contained  in 
^e  legislation  be  made  applicable  to  all 
fypes  of  revenue  bonds  as  are  quoted 
from  the  Home  Rule  Act  above.  The  com- 
mittee decided  that  this  might  be  too 
•broad  a  delegation  and  that  it  was  advis- 
lable  to  see  how  the  delegation  worked 
j  limited  solely  to  revenue  bonds  for  "pri- 
vate" colleges  and  universities. 
The  bill  does  not  change  the  home  rule 
I  provisions  that  the  Council  by  act  must 
(first  approve  the  issuance  of  revenue 
;  bonds,  and  such  act  goes  through  the 
ongresslonal  process. 

HXAMNC 

The  SubcoDunittee  on  Fiscal  and  Gov- 
lemment  Affairs  held  a  hearing  on  this 
legislation  on  October  6,  1977,  at  which 
[testimony  in  support  thereof  was  pre- 
sented on  behalf  of  the  District  of  Co- 
llumbip  Government  by  the  Director  of 
/the  Office  of  Budget  and  Management 
System,  and  also  by  a  representative  of 
the  consortium  of  colleges  and  imiver- 
sities  of  the  District  of  Columbia.  No  one 
appeared  or  submitted  a  statement  in 
opposition  to  the  legislation,  although 
as  indicated  above,  the  District  govern- 
ment's representative  urged  that  the  bill 
be  broadened  to  include  all  types  of  reve- 
nue bonds.  However,  the  subcommittee 
and  the  full  committee  agreed  to  the  lan- 
guage of  H.R.  9544  as  specifically  drafted 
and  limited  In  coverage  to  revenue  bonds 
for  "private"  colleges  and  universities. 


coMicrmx  votk 

The  full  committee  on  October  20. 
1977,  ordered  H.R.  9544  favorably  re- 
ported, by  voice  vote,  to  the  House. 

Mr.  DELLUMS.  Mr.  Speaker,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Speaker,  the  purpose  of  H.R.  9544 
is  to  amend  section  490  of  the  District  of 
Columbia  Self-Govemment  and  Gov- 
ernmental Reorganization  Act  of  1973  to 
allow  the  proceeds  of  revenue  bonds 
which  have  been  sold  imder  acts  ap- 
proved by  the  Council  of  the  District  of 
Columbia  and  by  the  Congress  for  the 
bsneflt  of  "private"  colleges  and  uni- 
versities, to  be  remitted  to  the  respective 
entitles  for  whom  the  bonds  were  issued 
without  further  legislative  action. 

The  Home  Rule  Act  authorizes  the 
District  of  Columbia  to  issue  revenue 
bonds  for  college  and  university  facil- 
ities. This  recognizes,  as  do  many  States, 
that  the  institutions  of  higher  learning 
are  assets  to  the  community.  It  also  rec- 
ognizes that  municipal  bonds  are  more 
attractive  to  potential  investors. 

The  act  also  correctly  provides  that— 

Any  and  all  such  bonds,  notes  or  other 
obligations  shall  not  be  general  obligations 
of  the  District  and  shall  not  be  a  pledge  of 
or  involve  the  faith  and  credit  or  the  taxing 
power  of  the  district,  shall  not  constitute  a 
debt  of  the  district,  and  shall  not  constitute 
lending  of  the  public  credit  for  private 
undertakings. 

Under  provisions  of  the  Home  Rule 
Act,  all  expenditures  of  the  District  Gov- 
ernment from  its  treasury  must  have 
prior  approval  of  Congress. 

Since  the  full  faith  and  credit  of  the 
taxing  power  of  the  district  are  not  at 
stake.  H.R.  9544  exempts  from  the 
approval-by-Congress-provlslon  only : 
First,  the  transfer  to  a  "private  college 
or  university"  of  funds  derived  from  the 
sale  of  any  revenue  bond,  note,  or  other 
obligation  issued  pursuant  to  an  act  un- 
der this  section  solely  to  finance,  or  as- 
sist in  the  financing  of,  facilities  for 
such  college  or  university,  or  second,  the 
payment  as  to  either  principal  or  inter- 
est or  both — of  any  such  bonds,  note,  or 
other  obligation. 

The  bill  does  not  change  the  home  rule 
provisions  that  the  Council  by  act  must 
first  approve  the  Issuance  of  revenue 
bonds,  and  such  act  goes  through  the 
congressional  process. 

Mr.  McKINNEY.  Mr.  Speaker,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
9544  and  urge  my  colleagues  ta  pass  this 
needed  legislation.  H.R.  9544  is  an 
amended  version  of  S.  1063  which  au- 
thorizes the  District  government  to 
transfer  moneys  received  from  the  sale 
of  revenue  bonds  for  the  financing  of 
capital  projects  of  District  colleges  and 
universities. 

The  other  body  adopted  language 
which  could  be  construed  as  appropriat- 
ing language  in  an  authorization  bill. 
Additionally,  it  was  not  clear  that  only 
revenue  bonds  for  private  universities 
were  being  authorized.  The  language  of 
H.R  9544  is  clear.  The  authorization  is 
intended  only  for  "private"  colleges  and 


universities  for  whom  the  btrnds  would 
be  issued. 

Testimony  presented  before  the  Sub- 
committee on  Fiscal  and  Government 
Affairs  by  representatives  of  the  private 
universities  in  the  District  Indicated  a 
need  for  additional  financing  for  capi- 
tal projects.  The  use  of  tax-free  revenue 
bonds  approved  by  the  Council  of  the 
District  of  Columbia  would  result  in  as 
much  as  2^2  percent  savings  in  interest 
over  what  is  attainable  in  the  commercial 
markets.  However,  the  District's  bond 
counsel  believes  that  subjecting  annual 
debt  service  payments  to  annual  con- 
gressional approval  as  currently  required 
by  section  490  of  the  Home  Rule  Act  de- 
creases the  marketability  of  these  reve- 
nue bonds  and  would  needlessly  Increase 
the  costs  of  servicing  the  debt. 

While  the  District  government  would 
initially  authorize  the  Issuance  of  the 
revenue  bonds  on  behalf  of  the  imiversl- 
ties,  it  is  important  to  emphasize  that 
these  bonds  do  not  carry  a  full  faith  and 
credit  guarantee  either  of  the  Federal  or 
District  Government.  The  bonds  would 
be  secured  by  the  revenues  generated  by 
the  private  universities  and  are  essen- 
tially private  instruments. 

According  to  the  Congressional  Budget 
Office,  the  enactment  of  this  proposed 
legislation  will  involve  no  added  costs 
to  the  District  of  Columbia  government 
nor  to  the  Federal  Oovemment. 

I  would  also  add  that  this  legislation 
in  no  way  changes  the  requirement  that 
these  revenue  bonds  would  have  to  gain 
the  Initial  approval  of  the  Council  of  the 
District  of  Columbia  and  be  subject  to 
the  30  legislative  day  congressional  re- 
view process. 

Mr.  DIGGS.  Mr.  Speaker,  I  have  no 
iurther  requests  for  time,  and  I  move  the 
previous  question  on  the  bill. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  passage  of  the  bill. 

The  question  was  taken. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  object  to  the  vote 
on  the  groimd  that  a  quorum  is  not 
present  and  make  the  point  of  order  that 
a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quonun  Is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  403,  nays  0. 
not  voting  31,  as  follows: 
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(RoU  No. 

731) 

YEAS— 403 

Abdnor 

Anderson, 

ni. 

Aspln 

Addabbo 

Andrews,  N.C. 

AuColn 

AkalUL 

Andrews, 

Badlllo 

Alexander 

N.  Dak. 

Bafalls 

Allen 

Annunzlo 

Baldua 

Ambro 

Applegate 

Barnard 

Ammerman 

Archer 

Baucus 

Anderson, 

Asbbrook 

Bauman 

Calif. 

Ashley 

Beard.  R.I 

Beard,  Tenn 
BedeU 
Bellenson 
Benjamin 
Bennett 
BeviU 
Biaggl 
Bingham 
Blancbard 
Blouin 
Boggs 
Boland 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brtnkley 
Biodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhiU 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mats. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  PbUlip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
ChUbolm 
Clausen, 
DonH. 
CiawEon,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Co'.eman 
Collins,  111. 
Co.Uns,  Tex. 
Conable 
Conte 
Conyers 
Corman 
Cornell 
Cornwell 
Cotter 
Coughim 
Crane 

Cunningham 
Danle'..  Dan 
Danie'.,R.  W. 
DanlelEon 
Davis 

de  la  Oarza 
Delaney 
Dellums 
Dent 
Derrick 
Derwlnski 
Devlne 
Dickinson 
Dicks 
Dlggs 
Dlngell 
Dodd 
Dornan 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
rarly 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Ellberg 
Emery 
English 
Er;enborn 
Brtel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ind. 
Pary 
Pascell 
Pen  wick 
Flndley 
Pish 
FUber 
Pithian 


Flippo 
Flood 
Florlo 
Flowers 
Flynt 
Foley 

Ford,  Tenn. 
Forsythe 
Powler 
Praser 
Frenzel 
Frey 
Fuqua 
Oemmage 
Oaydos 
Gephardt 
Gibbons 
Oilman 
Olnn 
Ollckman 
Ooldwater 
Gonzalez 
Ooodllng 
Gore 
Oradison 
Orassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hlllls 
Holland 
Hollenbeck 
Holt 

Holtzman 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
JeSords 
Jenkins 
Jenrette 
Jotancon.  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Hasten 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
KUdee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarslno 
Latta 
T  e  Fante 
Leach 
Lederer 
.    Leieett 
Lehman 
lent 
Levltas 
Livingston 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long.  La. 
Long,  Md. 
Lott 
Lulan 
Luken 
Lundlne 
McClorv 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
McHugh 
McKay 


.Md. 


McKlnney 

Madigan 

Magulre 

Mabon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Michel 

Mlkulskl 

Mikva 

MUford 

Miller,  calif. 

Miller,  Ohio 

Mlneta 

Mlnlsh 

Mitchell, 

Moakley 

MoSett 

Mollohan 

Montgomery 

Moore 

Moorbeed. 

calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Fenetta 
Fatten 
Patterson 
Fattlson 
Fease 
Pepper 
Ferklns 
Pettis 
Pike 
Pcage 
Pressler 
Preyer 
Price 
Prltchard 
Pursell 
Quayle 
Qule 
Quill  en 
Rahall 
RaUsback 
Rangel 
Regula 
Reuse 
Rhodes 
Richmond 
Rlnaldo 
Rlsenhoover 
Roberts 
Robinson 
Rodlno 
Roe 
Rogers 
Roncallo 
Rooney 
Rosenthal 
Rostenkowskl 
Rouese'.ot 
Roybal 
Rudd 
Runnels 
Ruppe 
Russo 
Ryan 
Santlnl 
Sarasln 
Satterfleld 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebellus 


Belberllng 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

SlBk 

Skelton 

SkubitE 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

SUrk 

Steed 

Steers 

Stelger 


Studdi 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Traxler 

Treen 

Trlble 

Tsongaa 

Ddall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Wasgonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

NAYS— 0 

NOT  VOTINCJ— 31 


Weaver 
Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whltten 

Wiggins 

WUson.  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wright 

Wydier 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young.  Mo. 

Zablockl 

Zeferetti 


Armstrong 
Badbam 
Boiling 
Bonlor 
Breaux 
Burton.  John 
Corcoran 
D' Amours 
Edwards.  Okla 
Evans,  Ga. 
Ford,  Mich 


Fountain 

Glalmo 

Harsha 

Horton 

Jones,  Tenn. 

Jordan 

Koch 

Krueger 

Meyner 

Mitchell.  N.Y. 

Murphy,  ni. 


Pickle 

Rose 

Stockman 

Stratton 

Teague 

Thornton 

Tucker 

Wolff 

Young,  Tex. 


be  made  by  or  pursuant  to  any  act  authorlB- 
Ing  the  Issuance  of  revenue  bonds,  notes,  or 
other  obligations  for  college  and  university 
facilities  under  this  section  shaU  be  made 
without  further  authorization  or  approval.". 

MOTION  OITEREO    BT  MB.  OICCS 

Mr.  DIGGS.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Dices  moves  to  strike  out  all  after  the 
enacting  clause  of  S.  1C63  and  to  insert  in 
Ueu  thereof  the  provisions  of  H.R.  9544,  as 
passed. 

The  niotion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 
to  amend  the  District  of  Columbia  Self- 
Govemment  and  Government  Reorgani- 
zation Act  with  respect  to  the  payment  of 
certain  revenue  bonds  issued  by  the 
Coimcil  of  the  District  of  Columbia. 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  9544)  was 
laid  on  the  table. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Jones  of  Tennessee  with  Mr.  Badham. 

Mr.  Murphy  of  Illinois  with  Mr.  Stoctanan. 

Mrs.  Meyner  with  Mr.  Harsha. 

Mr  Stratton  with  Mr.  Corcoran  of  Illinois. 

Mr.  Teague  with  Mr.  Mitchell  of  New  York. 

Mr.  Wolff  with  Mr.  Edwards  of  Oklahoma. 

Mr.  Fountain  with  Mr.  Horton. 

Mr.  Ford  of  Michigan  with  Mr.  John  Bur- 
ton. 

Mr.  Olaimo  with  Mr.  Bonlor. 

Mr.  Breaux  with  Miss  Jordan. 

Mr.  Koch  with  Mr.  Krueger. 

Mr.  Pickle  with  Mr.  Tucker. 

Mr.  Thornton  with  Mr.  Rose. 

Mr.  D'Amours  with  Mr.  Evans  of  Georgia. 

Mr.  MANN  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  DIGGS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
the  District  of  Columbia  be  discharged 
from  further  consideration  of  the  Senate 
bill  (S.  1063)  to  amend  the  District  of 
Columbia  Self-Govemment  and  Gov- 
emmental  Reorganization  Act,  a  similar 
bill  to  the  bill  H.R.  9544,  just  passed  by 
the  House,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Sen- 
ate bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

s.  1063 

Be  «  enacted  by  the  Senate  and  House  of 
Revresentatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
490  of  the  District  of  Columbia  Self-Oovern- 
ment  and  Governmental  Heorpanization  Act 
Is  amended  by  adding  the  following: 

"It)  Payments  authorized  or  required  to 


GENERAL  LEAVE 

Mr.  DIGGS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  be 
permitted  to  revise  and  extend  their  re- 
marks on  both  the  bills  involving  the  Dis- 
trict of  Columbia. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 


DISAPPROVING  DEFERRAL  OF 
BUDGET  AUTHORITY  RELATING 
TO  DEPARTMENT  OF  ENERGY 
(ERDA) 

Mr.  BEVILL.  Mr.  Speaker,  pursuant  to 
the  order  of  the  House  Thursday  last.  I 
call  up  the  resolution  (H.  Res.  851)  and 
ask  for  its  Immediate  consideration  in 
the  House. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  861 
Resolved.  That  the  House  of  Representa- 
tives expresses  Its  disapproval  of  proposed  de- 
ferral D78-30,  relating  to  the  Energy  Re- 
search and  Development  AdminUtratlon,  Gas 
Cooled  Thermal  Reactor  Projram,  as  set  forth 
in  the  message  of  October  3,  1977.  which  was 
transmitted  to  the  Congress  by  the  President 
under  section  1013  of  the  Impoundment  Con- 
trol Act  of  1074. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Alabama  (Mr.  Bevill)  is 
recognized  for  1  hour. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  today  we  are  con- 
sidering four  resolutions  desapproving 
deferral  of  budget  authority  for  the 
Department  of  Energy.  After  careful 
deliberation,  the  Committee  on  Appro- 
priations has  recommended  that  these 
four  deferrals  ba  disapproved.  This  deci- 
sion was  not  arrived  at  hastily.  When 
considering  deferrals  or  rescissions,  the 
committee  must  take  into  consideration 
the  same  factors  it  takes  heed  of  In  a 
regular  appropriation  bill — the  needs  of 
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le  people  for  various  governmental  pro- 
and  services  must  be  balanced 
Inst  the  need  tor  a  prudent  fiscal 
!oUcy. 

The   deferral   requests,   which   total 
$38.8  million  in  budget  authority  were 
submitted  to  Congress  on  October  3  and 
are  contained  In  House  Document  No. 
95-235.  Of  course,  disapproving  these  de- 
ferrals does  not  increase  the  budget  level 
already  approved  by  Congress  for  fiscal 
year  1978 — it  merely  affirms  that  funds 
alrrady  appropriated  will  be  spent  as 
previously  approved  by  Congress.  The 
President  has  indicated  these  projects 
would  be  deferred  for  only  part  of  the 
year,  but  he  has  given  no  indication  just 
hen  they  would  proceed.  It  is  necessary 
at  we  take  this  action  to  disapprove 
is  proposal  if  we  want  the  programs  to 
roceed  in  a  timely  manner. 
I  would  like  to  give  a  brief  explanation 
f  the  programs  Involved  with  the  pro- 
ed  deferrals. 
Of  the  four  deferrals  which  the  com- 
ittee  recommends  be  disapproved,  one 
slates  to  basic  research  and  three  are 
lated  to  energy  R.  &  D.  While  it  is  true 
t  the  payoff  of  the  research  being  con- 
dieted  in  these  programs  may  be  a  num- 
r  of  years  away,  that  fact  does  not 
lessen  the  urgency  of  proceeding  expedi- 
iously  with  a  vigorous  R.  &  D.  program 
in  order  to  find  long-range  solutions  to 
^jthe  energy  crisis. 
I     House  Resolution  851  would  disapprove 
^  deferral  D78-30.  This  deferral  is  for  $15,- 
1 000.000  and  is  concerned  with  the  gas- 
%cooled  reactor  program.  This  program 
.>has  as  its  objective  the  development  of 
-^advanced  nuclear  reactors  which  would 
;'  utilize  a  thorium  fuel  cycle.  Thus  this 
V   technology  has  the  potential  of  lessening 
J    our  consimiption  of  uranium  and  en- 
/    abllng  us  to  use  an  additional  natural 
/     resource  to  produce  electricity. 

The  Industrial  process  heat  generated 
by  these  types  of  reactors  may  poten- 
tially be  used  in  steelmaklng,  coal  gasi- 
fication, coal  liquefaction  and  production 
of  hydrogen.  Considering  the  severity  of 
the  energy  outlook,  the  importance  of 
proceeding  rapidly  with  energy  research 
and  development  and  the  potential  of 
this  technology,  the  committee  felt  it 
would  be  prudent  to  vote  to  disapprove 
this  proposed  deferral. 

Two  of  the  resolutions,  House  Resolu- 
tion 852  and  House  Resolution  853  would 
disapprove  deferrals  (numbered  D78-33 
and  D78-34)  which  relate  to  the  fusion 
\  research  and  development  program.  De- 
1  ferral  D78-33  Is  for  $7,500,000  for  the 
I  fusion   material   test  facility.   Deferral 
D78-34  is  for  $11,300,000  and  is  for  the 
14  MEV  Intense  neutron  source  facility. 
The  fusion  program  has  as  its  objective 
the   development   of   a   fusion   reactor 
[     which  would  use  a  derivative  of  water  as 
f    its  major  fuel  source.  If  the  research  and 
?    development  of  fusion  proves  successful, 
\  it  would  offer  the  world  an  almost  limit- 
less source  of  energy.  The  facilities  pro- 
J  posed  for  deferral  by  the  administration 
|are  to  be  used  to  test  materials  which 
/  would  be  used  in  a  fusloi  reactor.  If  we 
are  to  have  fusion  reactors,  then,  of 
course,   we   must   know   the   materials 
f  which  can  be  used  in  building  and  using 
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these  reactors. 


House  Resolution  854  would  disapprove 
deferral  D78-35.  This  project,  which  is 
commonly  referred  to  as  Isabelle,  is  with- 
in the  high  energy  physics  program.  The 
goal  of  the  high  energy  physics  program 
is  to  explore  and  understand  the  prop- 
erties and  structure  of  energy  and  mat- 
ter in  their  most  basic  form.  The  major- 
ity of  the  research  in  the  high  energy 
physics  research  program  Is  conducted  at 
four  accelerator  facilities  and  one  col- 
liding beam  facility.  Isabelle  is  to  study 
proton  matter.  Its  aim  is  to  explore  the 
high  energy  domain  in  search  of  the  sub- 
structure of  the  nucleon. 

America's  high  energy  physics  com- 
mimity  strongly  supports  the  construc- 
tion of  Isabelle.  The  administration  re- 
quested $5,000,000  in  fiscal  year  1978  for 
the  design  of  Isabelle.  The  Congress 
added  an  additional  $5,000,000  for  archi- 
tect/engineering for  this  project  and  it 
is  the  congressional  add-on  that  the  ad- 
ministration would  defer. 

Now  summarizing  briefly,  the  commit- 
tee Is  recommending  that  the  following 
four  proposed  deferrals  be  disapproved. 

First.  House  Resolution  851  (Deferral 
D78-30),  gas  cooled  reactor  program, 
$15,000,000.  This  program  Involves  the 
development  of  an  advanced  nuclear  re- 
actor which  would  utilize  a  thorliun  fuel 
cycle. 

Second.  House  Resolution  852  (Defer- 
ral D78-33) ,  fusion  material  test  facility, 
$7,500,000.  This  facility  will  help  in  test- 
ing materials  which  may  ultimately  be 
used  in  a  fusion  reactor. 

Third.  House  Resolution  853  (Deferral 
D78-34) ,  14  MEV  intense  neutron  source 
facUity,  $11,300,000.  This  facility  will  also 
help  in  testing  materials  for  eventual  use 
in  a  fusion  reactor.  Specifically,  this 
facility  will  provide  a  neutronic  environ- 
ment similar  to  that  anticipated  in  a 
fully  operationEil  fusion  power  reactor. 

Fourth.  House  Resolution  854  (De- 
ferral D78-35) ,  intersecting  storage  ring 
accelerator  (Isabelle),  $5  million.  This 
project  is  within  the  "high  energy 
physics"  program  which  conducts  re- 
search to  imderstand  the  properties  and 
structure  of  energy  and  matter  in  their 
most  basic  form. 

Mr.  Speaker,  I  urge  the  Members  of 
the  House  to  support  the  Committee  on 
Appropriations  in  this  matter  and  vote 
to  disapprove  the  four  deferrals  I  have 
just  described. 

Mr.  WYDLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WYDLER.  A  couple  of  these  so- 
called  deferrals  really  are  confusing.  I 
wonder  if  the  gentleman  can  explain 
some  of  the  rationale  to  the  Members  of 
the  House.  At  the  time  that  the  Presi- 
dent decided  that  he  did  not  want  to 
build  the  Clinch  River  breeder  reactor 
because  it  was  a  plutonium  reactor,  he 
said  that  we  should  go  in  other  direc- 
t'ons.  One  of  the  directions  he  suggested 
that  the  Nation  go  is  to  the  thorium 
reactor. 

Now,  as  I  understand  it,  one  of  these 
proposals  of  deferral  by  him  is  to  defer 
spending  money  on  the  thorium  reactor. 
Is  that  a  fact? 

Mr.  BEVILL.  Yes,  this  is  true.  The 
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HTOR  can  utilize  a  thorium  fuel  cycle. 
That  Is  House  Resolution  851,  and  it  is 
diflScult  to  understand.  I  agree  with  the 
gentleman. 

Mr.  WYDLER.  I  do  not  understand 
how  the  President  can  tell  the  Congress 
on  the  one  hand  not  to  go  ahead  with 
the  Clinch  River  breeder  reactor  because 
we  have  an  alternative,  and  then  defer 
spending  money  on  the  alternative.  Is 
that  consistent? 

Mr.  BEVILL.  I  agree  with  the  gentle- 
man, and  actually  the  committee  agrees 
with  the  gentleman  because  we  feel  that 
this  is  a  long-range  proposal  that  could 
really  help  solve  the  energy  problem  of 
this  Nation  and,  perhaps,  much  of  the 
world. 

Mr.  WYDLER.  I  just  want  to  con- 
gratulate the  gentleman  and  the  com- 
mittee on  the  actions  they  have  taken 
on  all  of  these  matters.  Specifically,  I 
also  want  to  commend  them  for  the 
action  they  have  taken  on  Isabelle,  I 
think  that  project  is  one  that  everybody 
realizes  is  going  to  go  ahead,  Eind  the 
sooner  we  get  started  on  it,  the  better 
off  we  will  be  in  the  sense  of  developing 
for  our  Nation  some  high  technology  for 
the  future. 

I  was  particularly  shocked  by  the  Pres- 
ident's Impoundment  of  appropriated 
funds  for  Isabelle,  a  planned  high  en- 
ergy physics  facility  at  Brookhaven  Na- 
tional Laboratory.  The  action  on  Isabelle 
is  an  affront  to  the  congressional  confer- 
ees and  the  high  physics  community,  as 
well  as  a  blow  to  the  economic  future  of 
Long  Island. 

The  House  had  authorized  $10.5  mil- 
lion in  H.R.  6796  for  Isabelle,  the  pro- 
ton-proton intersecting  storage  accelera- 
tor facility  at  Brookhaven  National  Lab- 
oratory. The  House-Senate  appropria- 
tions conference  included  $5.0  million  for 
Isabelle.  The  House-Senate  conferees  on 
the  ERDA  authorization  bill  adopted  our 
House  Science  Committee  position  to 
fund  construction  activity  at  the  $10.5 
million  level. 

Our  understanding  from  ERDA  was 
that  the  timing  is  right  to  proceed  with 
Isabelle  in  fiscal  year  1978.  Conceptual 
planning  has  been  completed  and  the 
high  energy  physics  community  has  sug- 
gested that  its  construction  begin  as  soon 
as  possible.  This  facility  is  the  logical 
next  step  in  assembUng  the  tools  for 
probing  the  fundamental  structure  of 
matter. 

This  new  facility  will  cost  $180  million 
to  build  and  construction  activity  alone 
should  provide  employment  for  as  many 
as  1,500  to  2.000  people.  Three  to  four 
hundred  scientists,  engineers,  and  tech- 
nicians will  be  required  to  operate  Isa- 
belle as  a  basic  research  tool  to  prove  the 
fundamental  behavior  of  the  atomic 
nucleus. 

Brookhaven 's  continued  role  as  a  cen- 
ter of  excellence  in  high  energy  physics 
will  be  assured  with  the  addition  of  this 
"^unique  facility.  I  urge  my  colleagues 
strongly  to  support  this  resolution  to  dis- 
approve the  deferral. 

I  sat  down  at  the  energy  conference 
talking  about  how  we  are  going  to  have 
to  make  the  American  people  do  with  less 
and  less  of  every  kind  of  energy,  and  we 
have  the  President  trying  to  cut  down  on 
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all  research  and  development  programs 
that  could  find  a  way  out  of  these  prob- 
lems for  us. 

I  find  it  most  distracting,  confusing, 
and  inconsistent  with  practically  any 
program  that  I  have  ever  seen  handled 
on  the  floor  of  the  House. 

I  want  to  commend  the  gentleman  and 
the  committee  for  taking  the  action  to 
make  sure  the  United  Stetes  of  America 
is  not  just  going  to  cut  down,  cut  down 
and  cut  back  on  its  energy  consumption, 
but  it  is  going  to  do  something  in  the 
years  ahead  to  produce  more  and  more 
energy  for  the  people  of  this  country. 

Mr.  BEVILL.  This  committee  feels  we 
should  give  these  projects  very  high 
priority. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  will  the  gentleman 
yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  California. 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fomia.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  so  there  is  no  confusion, 
the  Clinch  River  project  is  not  before 
us  again?  It  is  not  a  part  of  any  of  these 
four  deferrals  we  are  considering  this 
afternoon? 

Mr.  BEVILL.  That  is  correct. 

Mr.  CHARLES  H.  WHSON  of  Cali- 
fornia. Second,  in  order  to  support  the 
position  of  the  committee,  ths  gentleman 
is  asking  us  to  vote  "aye '  on  each  of 
these  deferral  resolutions? 

Mr.  BEVILL.  Yes. 

Mr.  FLOWERS.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  FLOWERS.  I  thank  the  distin- 
guished chairman  of  the  Subcommittee 
on  Appropriations,  which  has  this  juris- 
diction, for  yielding,  and  I  want  to  as- 
sociate myself  with  everything  the  gen- 
tleman said.  I  support  each  one  of  these 
requests  by  the  Appropriations  Commit- 
tee. I  think  that  they  represent  the  kind 
of  forward  movement  that  this  Congress 
has  gone  on  record  in  favor  of,  and  I 
would  hope  that  the  administration 
would  not  in  the  future  be  sending  these 
kinds  of  deferrals  to  us.  This  has  been, 
as  has  already  been  stated,  the  logical — 
I  would  not  say  alternative  to  breeder 
reactor  technology,  but  the  logical 
method  to  go  forward  in  tandem  with 
breeder  reactor  technology.  We  must 
have  fusion  power,  and  we  must  have 
ether  advanced  technologies.  I  think  the 
Appropriations  Committee  is  on  the 
right  track  by  submitting  these  resolu- 
tions to  us,  and  I  commend  the  gentle- 
man and  his  subcommittee. 

Mr.  BEVILL.  I  thank  the  gentleman. 

Mr.  McCORMACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  McCORMACK.  Mr.  Speaker,  I  as- 
sociate myself  with  the  chairman  of  the 
Subcommittee  on  Appropriations,  and 
my  colleague  on  the  Committee  on 
Science  and  Technology,  the  gentleman 
from  Alabama  (Mr.    Flowers)  . 

The  deferrals  before  us  deal  with  vital- 
ly important  ongoing  energy  programs. 
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or  to  basic  research  in  high  energy 
physics. 

Mr.  Speaker,  I  have  been  associated 
with  three  of  these  projects  for  several 
years,  and  this  year,  in  the  Committee 
on  Science  and  Technology,  with  all  of 
them.  I  ctm  assure  the  Members  of  the 
House  that  accepting  these  deferral  re- 
quests of  the  administration,  and  de- 
laying or  killing  these  projects  would 
do  great  damage  to  our  energy  and  re- 
search programs.  The  deferrals  must  be 
rejected.  Three  of  these  projects  are 
already  underway,  especially  the  one  on 
the  high  temperature  gas-cooled  reactor 
and  the  work  in  fusion  materials  testing. 
To  stop  them  now  would  disrupt  activ- 
ities which  are  underway  and  existing 
manpower  arrangements  at  our  Fed- 
eral research  facilities.  It  would  also 
mean  that  Information,  which  is  ab- 
solutely vital  to  building  a  pilot  fusion 
electric  production  plant  in  the  mid- 
1980's,  would  not  be  available  when  it 
is  needed. 

Mr.  Speaker,  if  we  are  serious  about 
providing  funds  now  to  build  the  equip- 
ment for  testing  materials  and  providing 
us  information  that  we  must  have  to 
build  fusion  pilot  facilities  in  the  mid- 
1980's  we  must  approve  the  resolutions 
before  us,  and  disapprove  the  deferrals. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  genUe- 
man  for  yielding. 

Mr.  Speaker.  I  am  particularly  inter- 
ested in  the  Tokomak  fusion  project, 
and  I  wonder  how  that  is  going  to  fare 
under  the  proposals  before  us. 

Mr.  McCORMACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  McCORMACK.  I  thank  the  gentle- 
man for  yielding.  To  answer  the  ques- 
tion of  the  lady  from  New  Jersey,  the  is- 
sue before  us  is  whether  or  not  we  are 
going  to  determine  what  materials  we 
can  use  for  the  first  wall  of  the 
Tokomak. 

Mrs.  FENWICK.  I  see. 

Mr.  McCORMACK.  At  the  present 
time  we  understand  the  theory  of  con- 
trolled fusion,  and  we  expect  to  demon- 
strate scientific  feasibility  by  about  1980. 
However,  we  do  not  know  yet  what  mate- 
rials to  use  to  build  that  pilot  plant. 

We  must  have  these  facilities  for  test- 
ing materials  in  what  is  equivalent  to  a 
fusion  neutron  fiux.  These  facilities  at 
Los  Alamos  and  at  Hanford  must  be  built 
and  operated  before  we  know  what  mate- 
rials we  can  use  for  construction  of  the 
Tokomak. 

Mrs.  FENWICK.  I  see.  So,  therefore  a 
"yea"  vote  on  these  resolutions  would 
be  valuable  for  the  future  of  Tokomak? 

Mr.  BEVILL.  Mr.  Speaker,  that  would 
be  in  line  with  what  the  gentleman  from 
Washington  (IHr.  McCormack)  has  said. 
It  would  also  be  in  line  with  the  com- 
mittee's position. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  my  good  friend  and  col- 
league, the  ranking  minority  member  of 


the  subcommittee,  the  gentleman  from 
Indiana  (Mr.  John  T.  Mters). 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

The  chairman  of  the  subcommittee 
and  other  Members  have  before  the 
House  very  ably  presented  the  case  this 
afternoon  as  to  why  we  need  to  disap- 
prove these  four  deferrals. 

The  first  deferral,  the  one  on  the  gas- 
cooled  thermal  reactor,  would  cut  back 
$15  million  from  what  the  Congress 
passed.  This  would  be,  as  the  gentleman 
from  New  York  has  stated,  really  delay- 
ing a  very  much  needed  alternative  that 
we  have  in  the  reactor  program.  The  gas- 
cooled  reactor  is  much  more  etBcient 
than  the  conventional  light-water  reac- 
tor. It  is  40  percent  or  close  to  40  per- 
cent efBciency  versus  about  33  percent 
for  the  conventional  light-water  reactor. 
In  addition,  it  uses,  as  the  gentleman 
from  New  York  has  told  us,  thorium, 
which  is  a  new  source  of  energy. 

Also,  let  me  state  that  it  is  more  sound 
envlrorunentally  than  the  conventional 
light-water  reactor.  On  the  point  of  ef- 
ficiency, it  dissipates  less  heat,  and  so  as 
a  result  it  is  also  environmentally  much 
more  soimd. 

The  committee  was  imanlmous  in  its 
disapproval  of  all  four  of  these  defer- 
rals. These  four  resolutions  are  very 
much  needed;  they  relate  to  alternative 
sources  of  energy  that  we  must  have. 

We  hope  that  in  the  future  this  will 
not  have  to  be  done,  because  we  do  not 
like  to  have  to  go  back  to  the  President 
with  a  disapproval  of  the  President's 
deferrals. 

Certainly,  the  Appropriations  Commit- 
tee has  a  fine  track  record  in  holding 
down  expenditures.  But  as  some  Mem- 
ber has  said,  it  is  foolhardy  not  to  make 
these  expenditures  at  this  time,  when 
we  are  searching  for  alternative  sources 
of  energy. 

Therefore,  Mr.  Speaker,  the  commit- 
tee was  unanimous  in  its  actions  on  these 
resolutions. 

Mr.  BURGENER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JOHN  T.  MYERS.  I  yield  to  the 
gentleman  from  California,  who  is  a 
member  of  the  subcommittee. 

Mr.  BURGENER.  Mr.  Speaker,  I  thank 
the  ranking  minority  member.  I  wish  to 
commend  him  and  the  chairman  of  the 
subcommittee,  the  gentleman  from  Ala- 
bama (Mr.  Bevill),  for  their  leadership 
in  these  actions. 

I  just  wish  to  mention  that  the  gas- 
cooled,  thermal  reactor  technology  is 
really  vital  to  future  energy  needs  of  our 
Nation.  One  of  the  reasons  it  is  vital  is 
because  it  shows  promise  for  eventually 
using  no  water.  That  is  of  great  interest 
to  all  of  us  in  the  Nation,  and  par- 
ticularly to  those  of  us  in  the  West  where 
water  resources  are  so  critical. 

So.  Mr.  Spsaker,  there  are  indeed  many 
reasons  for  supporting  these  resolutions, 
and  I  thank  the  gentleman  from  Indiana 
for  yielding  to  me. 

Mr.  LUJAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JOHN  T.  MYERS.  I  yield  to  the 
gentleman  from  New  Mexico. 
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Mr.  LUJAN.  Mr.  Speaker,  I  rise  In 
■upport  of  House  Resolution  853  which 
recommends  the  disapproval  of  the  pro- 
posed deferral  of  f undhig  for  the  intense 
neutron  source  facility. 

Both  the  House  Appropriations  Com- 

ttee,  which  has  seen  fit  to  recommend 

t  the  House  continue  funding  this 

»Ject  in  the  form  of  the  rescdutlon  we 

considering  and  the  House  Science 

Technology  Conunittee  which  is  on 

as  supporting  this  technology  as  a 

le  and  vital  link  in  the  area  of  fu- 

n  energy,  unanimously  voted  to  con- 
^ue  the  research  and  devel(q>ment  and 
1  imdlng  of  the  intense  neutron  source. 

It  seems  totally  at  odds  with  the  ad- 
I  linistration's  announced  goal  of  in- 
creasing research  in  the  area  of  fusion 
t  ichnology  while  lessening  the  emphasis 
i  1  the  area  of  fission  to  seek  to  discon- 
t  nue  a  major  fusion  technology. 

As  I  mentioned,  the  House  Committee 

cm  Science  and  Technology  has  unanl- 

inously  voted  to  continue  this  much 

4eeded  program  in  the  EROA  authorlza- 

?tlon  for  fiscal  year  1978.  Ihis  action  has 

been  given  the  full  support  of  the  Ap- 

ropriations  Committee  which  now  lays 

before  us  its  recommendation  that  the 

dministration  not  be  allowed  to  scuttle 

valuable  link  to  future  energy  inde- 
Lpendence. 

I  urge  my  colleagues  to  support  House 
Resolution  853  because  it  is  vital  to  con- 
tinue to  our  work  in  fusion  if  we  are  to 
ever  reach  the  point  where  this  Nation 
is  going  to  be  free  from  dependence  on 
foreign  energy  sources. 

Beyond  that,  we  must  find  the  energy 
source  which  has  the  combined  desirable 
effects  on  being  renewable  and  nonpol- 
luting.  Fusion  energy  is  that  energy 
soivce  and  the  intense  neutron  source 
is  a  much  needed  link  in  the  fusion  re- 
search program. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  AMBRO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
j   from  New  York. 

I      Mr.  AMBRO.  Mr.  Speaker,  I  too.  would 
\llke  to  add  my  voice  to  those  who  have 
Commended  the  gentleman   from  Ala- 
bama (Mr.  Bevill)  and  the  subconunit- 
lee  for  their  expeditious,  proper,  and,  I 
mink,  prudent  action. 
j  The  gentleman  from  Washington  (Mr. 
McCoRMACK)    discussed   the  first  three 
deferrals.  I  would  like  to  say  a  word 
4bout  the  fourth  deferral. 
J  I  believe  the  deferral  message  on  this 
&5  million  project  contained  the  phrase 
/that  I  believe  was  OMB  inspired  that 
the  administration  wanted  to  study  the 
project  further.  It  seems  to  me  that  the 
project  has  been  studied  ad  nauseam. 
We  have  had  it  before  us  for  years. 

ERDA's  budget  submission  termed  this 
high-energy  physics  project  one  that 
should  be  given  the  highest  priority.  The 
scientific  community,  as  was  pointed  out 
by  Dr.  Panofsky  of  the  Stanford  Linear 
Accelerator  Center  and  others,  says  that 
it  should  be  given  the  highest  priority. 
The  High-Energy  Physics  Advisory  Panel 
said  the  same  thing.  Our  subcommittee 
hearings  also  indicated  that  this  project 


should  be  given  the  highest  priority.  The 
appropriations  process,  which  in  this 
case  preceded  the  authorization  process, 
funded  it.  The  appropriations  bill  passed 
and  was  signed  into  law. 

The  authorization  process  as  well  has 
been  completed.  It  contains  15  million 
for  Isabelle  plus  and  $5.5  for  preparatory 
costs.  Thus,  both  the  appropriation  cuid 
authorization  bill  provide  $10.5  million 
for  Isabelle.  The  authorization  bill  is  tied 
up  now  on  the  President's  desk  because 
of  Clinch  River,  but  it  as  well  includes 
this  project  in  it.  It  seems  to  me  that  a 
project  which  will  provide  us  with  an 
understanding  of  the  fundamental  struc- 
ture of  matter,  which,  without  question, 
will  give  us  a  number  of  Nobel  laureates, 
vihich  will  serve  us  well  in  the  high- 
energy  physics  or  basic  research  area, 
which  will  restore  the  hegemony  or  the 
primacy  of  the  United  States  in  the  area 
of  research,  which  has  been  eroded  over 
the  last  decade  as  a  result  of  the  funding 
in  Japan,  West  Germany,  and  other 
places,  is  something  that,  to  both  myself 
and  the  members  of  the  Committee  on 
Science  and  Technology,  should  indeed 
ho  expeditiously  forwarded. 

Mr.  Speaker,  growing  congressional 
sophistication  in  the  area  of  energy  re- 
search and  development  has  led  to  direct 
congressional  attention  for  projects 
which  previously  were  strictly  limited  to 
discussion  by  academics.  We  have  all  seen 
that  lack  of  long-range  planning  in  the 
energy  sector  can  create  repercussions 
felt  throughout  the  economy.  And  with 
this  knowledge,  it  has  become  possible  to 
actively  promote  those  programs  which 
will  help  assure  continued  U.S.  leader- 
ship in  energy  supply  and  conservation 
technologies. 

One  such  project  has  been  under  de- 
velopment at  the  Brooichaven  National 
Laboratory  for  several  years.  It  promises 
to  greatly  broaden  the  capabilities  of  U.S. 
research  scisntists  and  engineers  by 
opening  new  avenues  of  exploration  at 
the  most  basic,  subatomic  levels.  Called 
an  intersecting  storage  accelerator  (and 
referred  to  by  the  acronym  ISABELLE), 
this  machine  would  far  surpass  any  simi- 
lar research  device  in  the  world.  The  im- 
portance of  the  device  is  perhaps  best  re- 
flected in  a  recent  report  by  the  high 
energy  physics  advisory  panel  of  ERDA 
which  urged  near-term  construction  of 
ISABELLE  as  well  as  further  expansion 
of  its  capabilities. 

The  Committee  on  Science  and  Tech- 
nology, in  authorizing  the  project,  for- 
mally reiterated  that  support  and  simi- 
larly called  for  examination  of  designs 
that  would  yield  higher  energies  for  ex- 
ploration of  the  basic  structure  of  matter. 
By  doubling  the  current  design  energy 
levels  from  200  GeV  per  ring  to  400  GeV 
per  ring,  a  technically  feasible  approach, 
even  greater  benefits  could  be  reaUzed. 
Simultaneously,  the  committee  also 
stressed  the  importance  of  this  new  proj- 
ect to  the  continued  prominence  of  the 
U.S.  science  community  in  this  area  of 
research. 

Having  personally  toured  the  faciUty 
and  followed  the  numerous  advances 
made  in  overall  particle  accelerator  de- 
sign coming  from  this  project,  I  would 
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like  to  urge  continued  congressional  sup- 
port for  this  device  through  construc- 
tion next  year.  This  deferral  overturn 
today  reflects  the  first  step  toward  that 
goal  and  asserts  congressional  support 
for  eventual  construction  of  this  facil- 
ity. It  will  be  an  invaluable  resoiu-ce  to 
both  current  and  future  researchers  in 
the  energy  field. 

To  further  Illustrate  the  Importance 
of  this  project,  I  have  attached  the  let- 
ters of  transmittal  from  the  chairman 
of  the  Subpanel  on  New  Faculties,  Jack 
Sandweiss,  to  Dr.  Sidney  Drell  and  also 
Dr.  Drell's  letter  to  the  ERDA  Deputy 
Assistant  Administrator  for  Physical  Re- 
search, Dr.  James  Kane. 

Yale  UNxvcsfiiTT, 
New  Haven,  Conn.,  June  24, 1977. 

Dr.  SiDNET  Dreix, 

Chairman,    High    Energy    Physics    Advisory 
Panel,  Stanford  Linear  Accelerator  Cen- 
ter, Stanford,  Calif. 
Dear  Eid:   I  am  writing  to  transmit  the 
report  of  the  1977  HEPAP  Subpanel  on  New 
Facilities  which  met  in  Wood's  Hole  from 
June  6  to  June  11,  1977. 

There  is  little  that  I  can  add,  except  to 
say  that  the  subpanel  was  unanimous  in  its 
recommendations. 
With  best  regards. 
Sincerely, 

Jack  Sandweiss. 


Stantord  Unxvxxsitt, 
Stanford.  Calif..  July  6. 1977. 
Dr.  James  S.  Kane, 

Deputy  Assistant  Administrator  for  Physical 
Research,  Energy  Research  and  Develop- 
ment Administration,  Washington,  D.C. 

E>EAR  Jim:  I  am  forwarding  to  you  the  re- 
port of  the  1977  HEPAP  Subpanel  on  New 
Facilities  which  was  formed  in  response  to 
the  charge  given  to  it  by  you  at  the  HEPAP 
meeting  of  February  18-19,  1977  in  Washing- 
ton, D.C. 

This  report  was  discussed  by  HEPAP  at  its 
June  27-28  meeting  in  Washington:  and  the 
razommendations  contained  therein  were 
unanimously  endorsed.  We  urge  you  to  take 
all  possible  steps  to  effect  their  realization. 

The  discoveries  made  in  the  last  two  years 
and  the  technical  advances  In  the  accelerator 
art  have  reenforced  our  view  that  the  funda- 
mental strategy  of  the  approach  to  higher 
energy  via  development  of  electron-positron 
anl  proton-proton  colliding  beams  and  high 
energy  fixed  target  facilities  Is  esssential  to 
successful  investigation  of  the  fundamental 
structure  of  matter.  ISABELLE  is  now  the 
critical  feature  in  this  program  and  Its  con- 
struction should  iMgln  as  soon  as  possible. 

The  ISABELLE  proton-proton  colliding 
beam  facility  provides  an  increase  of  a  fac- 
tor of  more  than  ten  in  the  center-of-mass 
energy  over  that  available  in  the  highest 
energy  collisions  that  are  now  possible  at 
Fermllab  and  at  CERN. 

With  this  advance  of  the  high  energy  fron- 
tier we  expect,  on  the  basis  of  present  theo- 
retical Ideas,  to  cross  the  threshold  for  pro- 
ducing the  massive  fundamental  particles 
that  are  believed  to  be  the  quanta,  or  carriers, 
of  the  wealc  forces  of  ;3  radioactivity.  The 
observation  of  these  hypothetical  particles 
will  be  a  major  triumph  for  our  current  con- 
cepts: and  the  opportunity  to  explore  their 
properties  will  be  of  fundamental  import- 
ance. On  the  other  hand,  failure  to  confirm 
their  existence  in  experiments  at  the  very 
high  energies  of  ISABELLE  would  also  have 
a  very  major  Impact  on  our  understanding 
of  elementary  particle  interactions.  The  ac- 
tual energy  recommended  by  the  Subpanel 
and  endorsed  by  EPAP,  namely  a  maximum 
of  about  400  GeV  for  each  beam,  is  higher  by 
a  factor  of  two  than  that  originally  proposed 
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for  the  ISABELLE  project.  This  higher  en- 
ergy Is  justified  by  the  greatly  enluinced 
physics  potential  of  the  facility  even  though 
an  Increase  in  cost  is  required.  The  high 
luminosity  expected  coupled  with  the  flexible 
design  of  the  interaction  regions  wUl  maka 
possible  a  broad  and  rich  program  of  experi- 
mentation at  ultra  high  energy.  As  already 
emphasised  in  previous  Facilities  Subpanel 
reports,  such  a  facility  must  be  a  major  part 
of  our  future  thrust  in  High  Energy  Physics. 

Since  the  report  of  the  1975  Subpanel 
on  New  Facilities  was  Issued  there  have  been 
great  strides  In  high  energy  physics,  high- 
lighted by  the  discovery  of  particles  ex- 
hibiting the  new  quantum  number  "charm." 
We  are  very  appreciative  of  the  considerable 
efforts  by  ERDA  and  the  Congress  which  re- 
versed previously  decreasing  budgets  and 
have  provided  a  measure  of  Increased  support 
to  the  field  of  high  energy  research.  We  hope 
that  this  trend  will  continue  In  the  future 
so  that,  within  the  given  budgetary  guide- 
lines, we  can  maintain  a  balanced  program 
utilizing  existing  facilities  and  taking  ad- 
vantage of  the  technical  and  scientific  oppor- 
tunities for  new  exploration.  With  the  posi- 
tron-electron project  (PEP)  now  under  con- 
struction we  have  made  a  start  on  the  three- 
pronged  program  which  is  essential  for 
exploring  the  fundamental  structure  of  mat- 
ter. Construction  of  Isabelle  is  now  the 
critical  next  step  to  be  taken  in  implement- 
ing this  strategy. 

With  best  personal  wishes. 
Sincerely  yours, 

SlONET  D.  Dhell, 
Chairman,  High  Energy 

Physics  Advisory  Panel. 

Appendix  B:  Participants  1977  StrsPANEL 
ON  New  Facilities 

PANEL    MEMBERS 

J.  Sandweiss  (Yale)' 
B.  Barlsh  (Cal  Tech) 
J.  Bjorken  (SLAC) 
T.  H.  Fields  (ANL) 
H.  Frlsch  (Chicago) 
O.  Lambertson  (LBL) 
L.  J.  Laslett  (LBL) 
J.  E.  Lelss  (NBS)' 
P.  E.  Low  (MIT)» 
B.  McDaniel  (Cornell)  ^ 
H.  Neal  (Indiana) 

P.    Reardon    (Princeton    Plasma    Physics 
Lab) 
B.  Rlchter  (SLAC) 
J.  Rosner  (Minnesota) 
W.  Schnell  (CERN) 
O.  Trilling  (LBL) 
W.  Willis  (CERN) 
R.   Frlcken    (ERDA),   Executive   Secretary 

consultants 
R.  Kropschot  (NBS-Boulder) 
M.  McAshan  (Stanford) 
A.  Mclnturff  (BNL) 
M.  Month  (BNL) 
J.  Simpson  (ANL) 
L.  C.  Teng  (Fermllab) 
A.  ToUestrup  (Fermllab) 

OBSERVERS    AND    VISITING    PARTICIPANTS 

BNL  representatives: 
M.  Barton 
H.  Hahn 
T.  Kycla 
R.  Palmer 
R.  Rau 
J.  Sanford 
N.  Samlos 
O.  Vineyard 

Fermilab  representatives: 

D.  Cllne  (Wisconsin) 
T.  Collins 

J.  Cronin  (Chicago) 
W.  Fowler 
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B.  Ooldwaoaer 
F.  HuBon 
P.  Uvdabl 

P.  Mclntyre  (Harvard) 
J.  Peoples 
N.  Ramsey  (URA) 
R.  WUson 

SLAC  representatives: 

J.  Ballam 

H.  Wiedemann 

Other: 

M.  Bardon  (NSF) 

S.  Drell  (SLAC,  HEPAP) 

D.  Oould  (MIT) 

J.  Kane  (ERDA) 

H.  Kinney  (ERDA) 

D.  Sutter  (ERDA) 

W.  WaUenmeyer  (ERDA) 

Mr.  Speaker,  I  commend  the  gentle- 
man from  Alabama  (Mr.  Bevill)  again, 
and  I  congratulate  his  subcommittee  and 
the  full  committee  for  this  action. 

I  urge  favorable  approval  of  all  of 
these  deferral  disapprovals. 

Mr.  BEVILL.  Mr.  Speaker,  if  there  are 
no  further  requests,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 


DISAPPROVING  DEFERRAL  OP 
BUDGET  AUTHORITY  RELATING 
TO  DEPARTMENT  OF  ENERGY 
(ERDA) 

Mr.  BEVILL.  Mr.  Speaker,  pursuant  to 
the  order  of  the  House  Thursday  last,  I 
call  up  the  resolution  (H.  Res.  852)  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  852 

Resolved,  That  the  House  of  Representa- 
tives expresses  its  disapproval  of  proposed 
deferral  D78-33,  relating  to  the  Energy  Re- 
search and  Development  Administration, 
Magnetic  Fusion  Energy  Program — Fusion 
Material  Test  Facility,  as  set  forth  in  the 
message  of  October  3,  1977,  which  was  trans- 
mitted to  the  Congress  by  the  President 
under  section  1013  of  the  Impoundment 
Control  Act  of  1974. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Alabama  (Mr.  Bevill)  is 
recognized  for  1  hour. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

As  I  have  previously  discussed  here 
and  as  we  have  discussed  on  the  fioor, 
this  fusion  material  test  facility  will  help 
in  testing  materials  which  may  ultimate- 
ly be  used  in  a  fusion  reactor. 

Mr.  Speaker,  if  there  are  no  further 
requests  for  time,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 


>  Chairman. 

>  Co-Cbairman,  Accelerator  Subgroup. 
3  Chairman,  Physics  Subgroup. 


DISAPPROVING  DEFERRAL  OF 
BUDGET  AUTHORITY  RELATING 
TO  DEPARTMENT  OF  ENERGY 
(ERDA) 

Mr.  BEVILL.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  Thursday  last 
I  call  up  the  resolution  (H.  Res.  853) 
and  ask  for  its  immediate  consideration 
in  the  House. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 


H.  Res.  8S3 

Resolved,  That  the  House  of  Representa- 
tives expresses  Its  disapproval  of  proposed 
deferral  D78-34,  relating  to  the  Energy  Re- 
search and  Development.  Administration, 
Magnetic  Fusion  Energy  Program — Intense 
Neutron  Source  Facility,  as  set  Xorth  in  the 
message  of  October  3,  1977,  which  was  trans- 
mitted to  the  Congress  by  the  President  * ' 
under  section  1013  of  the  Impoundment 
Control  Act  of  1974. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Alabama  (Mr.  Bevhx) 
is  recognized  for  1  hour. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this,  too,  is  one  of  the 
four  resolutions  that  we  have  already 
discussed. 

This  resolution  provides  for  help  in 
testing  materials  for  eventual  use  in 
fusion  reactors. 

Specifically,  this  faciUty  will  provide 
a  neutronic  environment  similar  to  that 
anticipated  in  a  fully  operational  fusion 
power  reactor. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 


DISAPPROVING  DEFERRAL  OP 
BUDGET  AUTHORITY  RELATING 
TO  DEPARTMENT  OF  ENERGY 
(ERDA) 

Mr.  BEVILL.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  of  Thursday 
last,  I  call  up  the  resolution  (H.  Res. 
854)  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  864 
Resolved,  That  the  House  of  Representa- 
tives expresses  its  disapproval  of  proposed 
deferral  D78-35,  relating  to  the  Energy  Re- 
search and  Development  Administration, 
High  Energy  Physics  Program — Intersecting 
Storage  Ring  Accelerator,  as  set  forth  in  the 
message  of  October  3,  1977.  which  was  trans- 
mitted to  the  Congress  by  the  President 
under  section  1013  of  the  Impoundment 
Control  Act  of  1974. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Alabama  (Mr.  BEvn.1.) 
is  recognized  for  1  hour. 

Mr.  BEVILL.  Mr.  Speaker,  this  is  a 
project  we  have  also  discussed  here.  As 
a  matter  of  fact,  the  gentleman  from  the 
State  of  New  York  discussed  it  a  moment 
ago  here  on  the  floor.  This  is  within  the 
high-energy  physics  programs  which 
conducts  research  to  understand  the 
properties  and  structure  of  energy  and 
matter  in  their  most  basic  form. 

Mr.   Speaker,   I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 


GENERAL  LEAVE 

Mr.  BEVILL.  Mr.  Speaker,  I  ask  uijan- 
imous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
resolutions  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Alabama? 

There  was  no  objection. 
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CONFERENCE  REPORT  ON  8.  1863. 
DEPARTMENT  OF  DEFENSE 
SUPPLEMENTAL  APPROPRIA- 

TIONS AUTHORDIATION  ACT.  1978 

Bfr.  PRICE.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  Senate  bill 
(S.  1863)  to  authorize  appropriations 
during  the  fiscal  year  1978  for  procure- 
ment of  aircraft  and  missiles,  and  re- 
l  search,  development,  test,  and  evaluation 
Ifor  the  Armed  Forces,  and  for  other  pur- 
jposes,  and  ask  unanimous  consent  that 
/the  statement  of  the  managers  be  read 
/  In  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proce«ilngs  of  the  House  of  Octo- 
ber 28. 1977.) 

Mr.  PRICE  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  to 
dispense  with  further  reading  of  the 
statement. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
\  tleman  from  Illinois  (Mr.  Price)  and  the 
\gentleman    from    California    (Mr.    Bob 
wiLsoK)  will  be  recognized  for  30  min- 
utes each. 

^  The  Chair  recognizes  the  gentleman 
fibm  Illinois  (Mr.  Price). 
JMr.  PRI(^.  Mr.  Speaker,  I  yield  myself 
sBch  time  as  I  may  consimie. 

(Mr.  Speaker,  the  conference  committee 
ob  S.  1863,  the  Defense  Department  Sup- 
caemental  Appropriation  Authorization 


Act  of  1978,  met  on  Thxirsday,  Octo- 
ber 27,  and  agreed  to  a  c<nnpromise  ver- 
sion of  the  supplemental  authorization. 

The  conference  report  provides  for 
a  total  supplemental  authorization  of 
$476.4  million.  This  compares  with  an 
initial  House  figure  of  8561  million  and  a 
Senate  proposal  of  $374.47  million. 

There  were  12  money  differences  and 
3  language  differences  in  conference.  I 
ask  unanimous  consent  to  include  with 
my  statement  a  table  providing  a  break- 
down of  how  the  dollar  issues  were 
divided. 

Let  me  briefly  discuss  the  more  impor- 
tant issues : 

The  House  had  added  $151.6  million 
for  procurement  authorization  for  the 
F-14  aircraft.  This  included  procurement 
of  4  additional  aircraft  in  fiscal  1978  and 
advance  procurement  authorization  for 
24  additional  aircraft  in  1979.  The  con- 
ferees agreed  to  an  authorization  of  $73.9 
million  providing  for  the  procurement  of 
four  additional  planes  for  fiscal  1978  but 
deleting  all  advance  procurement. 

The  Senate  bill  had  provided  $15  mil- 
lion for  study  of  a  widebody  commercial 
aircraft  for  adaptation  to  carry  the  cruise 
missile. 

The  House  had  added  $5  million  for 
this  cruise  missile  carrier  by  floor 
amendment.  The  House  recede  and  the 
conferees  agreed  to  the  Senate  figure  of 
$15  million  for  the  cnilse  missile  carrier. 

The  Senate  bill  contained  $20  million 
to  initiate  a  study  of  prototype  develop- 
ment of  the  FB-lllH.  that  is  a 
stretched  version  of  the  FB-111,  as  a 
penetrating  bomber.  A  similar  amount 
for  the  FB-lllH  had  been  eliminated 
from  the  bill  on  the  House  floor.  How- 
ever, the  House  action  was  taken  prior 
to  the  House  vote  on  the  B-1  bomber 
and  the  Senate  conferees  stressed  that  in 


the  absence  of  future  procurement  fund- 
ing for  the  B-1.  the  possibility  of  the  FB- 
lllH  should  at  least  be  studied  as  a  fu- 
ture alternative.  The  Defense  Depart- 
ment supported  funding  for  this  study. 
The  House  receded  and  the  conferees 
agreed  to  the  authorization  of  $20  mil- 
lion. 

The  House  amendment  had  contained 

$60  million  for  a  new  budget  line  item 

"ICBM  initiatives"  to  provide  for  work 

on    modernization    of    the    land-based 

ICBM  leg  of  our  strategic  Triad.  I  might 

say  that  I  was  the  author  of  this  addition 

in  the  Houi.e  because  our  hearings  had 

foimd  that  the  land-based  missile  of  the 

Triad  will  be  the  most  vulnerable  but  It 

was  also  the  one  on  which  the  least  work 

had  been  done  to  provide  a  follow-on 

system. 

It  was  the  thought  of  the  House  in 
providing  these  funds  that  it  would  be 
used  for  the  proposed  M-X  missile  and 
the  ABRES  (advanced  ballistic  reentry 
system)  program  or  such  other  alterna- 
tives as  the  Secretary  of  Defense  might 
determine. 

The  Senate  bill  had  provided  no  funds 
for  such  Initiatives.  The  conferees  agreed 
on  an  authorization  of  $30  million  for 
this  new  budget  line  item. 

Mr.  Speaker,  I  will  not  go  into  all  the 
other  details  of  the  conference  report.  I 
think  we  have  agreed  on  a  balanced  pro- 
gram which  allows  greater  confidence  in 
working  to  develop  the  cruise  missile 
which  the  President  intends  to  rely  on  in 
place  of  the  B-1  bomber.  I  think  the  bill 
also  gives  an  important  signal  to  the 
world  that  even  though  we  canceled  the 
B-1,  we  intend  to  continue  to  maintain 
the  strategic  capability  su£Bcient  to  pre- 
vent any  nation  to  gaining  superiority 
over  the  United  States. 
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DEPARTMENT  OF  DEFENSE  SUPPLEMENTAL  APPROPRIATION  AUTHORIZATION  ACT,  1978 
CONFERENCE  ACTION 

|ln  millions  of  dollarsi 


151.6  . 
97.0 

73  9 

97.0 

97.0 

97.0 

97.0 

248.6 

97.0 

170.9 

PROCUREMENT 

F-U 

Protrami  not  in  diipute 

Subtotal,  prKurament 

RESEARCH,  DEVELOPMENT,  TEST  AND 
EVALUATION 

Navy:  High  performance  underwater  vehicle 5.9 

Air  Force: 

Cruise  missile  carrier S0.0  5.0        15.0 

FB-lll  H 20.0 

ICBM  initiatives  (MX  and  ABRES) 60.0 


15.0 
20.0 
30.0 


Air  Force: 

Strategic  protective  systems 7.5 

Strategic  ixjmber  enhancements 19.9 

Ballistic  missile  early  warning  system  (BMEWS).  1.0 

Missile  surveillance  technology 10.47 

Perimeter  acquisition  radar  (PAR) 10.0 

Programs  not  in  dispute 194. 1 

Defense  agencies: 

Defense  Advanced  Research  Projects  Agency 

(DARPA) 

Advanced  manned:  Penetrating  bomber  study 


2.5 

19.9 

1.0 


5.0 
17.4 


10.0 
193.1 


10.47 
'i93.'i' 


10.0 
193.1 


Subtotal  R.D.T.  ft  E 307.97 


Total  authorization 404.97 


15.0 

15.0 

9.0 
5.0  .. 

15.0 

307.97 

312.4 

277.47 

305.5 

561.0       374.47 


476.4 


Mr.  PRICE.  Mr.  Speaker.  I  yield  such 
time  s.s  he  may  desire  to  the  gentleman 
from  Florida  (Mr.  Bennett)  . 

Mr.  BENNETT.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  now  be- 
fore us.  It  is  a  measure  obviously  needed 
in  view  of  the  administration's  decision 
to  lay  emphasis  on  proposed  alternatives 
to  the  B-1  bomber.  Funds  in  this  confer- 
ence report  for  such  purposes  should  be 
considered  as  being  only  a  part  of  the 
cost  that  will  be  involved  if  the  B-1 
bomber  is  abandoned. 


The  ultimate  cost  of  that  route  pro- 
posed by  the  President  is  not  yet  certain. 
It  is  neither  certain  that  it  wiU  present 
a  saving,  nor  certain  that  the  proposed 
alternatives  are  workable,  or  equal  to 
what  is  lost. 

However,  it  is  clear  that  all  of  the 
expenditures  allowed  in  this  measure  are 
to  add  to  the  defense  strength  of  our 
country.  We  have  no  surplus  in  that  field ; 
so  every  Member  of  Congress  can  with 
a  clear  conscience  vote  for  this  measure, 
regardless  of  what  his  opinion  may  or 


may  not  be  with  regard  to  the  need  for 
the  B-1  bomber.  I  urge  unanimous  sup- 
port for  the  measure  before  us. 

Mr.  BOB  WILSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  distinguished 
chairman  of  our  committee  has  pointed 
out,  the  conference  committee  has 
agreed  to  a  compromise  version  of  the 
supplements^  authorization. 

I  believe  the  three  major  Issues  of  in- 
terest to  the  House  relate  to  the  com- 


promise on  the  FB-lllH.  the  cruise  mis- 
sile carrier,  and  the  budget  line  for 
"ICBM  initiatives." 

Our  committee  has,  of  course,  con- 
sistently and  strongly  supported  the  B-1 
bomber  program.  If  we  are  to  have  a 
manned  penetrating  strategic  bomber  It 
is  our  belief  that  we  should  have  the 
best  bomber  possible,  and  that  bomber  is 
the  B-1. 

The  President  has  stated  that  he  does 
not  believe  the  United  States  needs  a  new 
manned  strategic  bomber,  however  the 
House  did  recede  to  the  Senate  position 
that  $20  million  be  authorized  to  at  least 
study  the  FB-lllH.  in  the  absence  of 
fimding  for  the  B-1. 

The  President's  decision  to  cancel  the 
B-1  has  placed  increased  importance  on 
the  cruise  missile.  The  House  had  pro- 
vided $5  million  for  the  study  of  a  cruise 
missile  carrier,  while  the  Senate  had  pro- 
vided $15  million.  The  conferees  agreed 
to  the  $15  million  for  the  study  of  a  wide 
body  commercial  aircraft  for  possible 
use  as  a  cruise  missile  carrier. 

The  third  major  conference  Issue  I  be- 
lieve is  of  special  interest  is  the  $60  mil- 
lion which  the  chairman  had  proposed, 
and  which  the  committee  and  House  had 
accepted,  for  "ICBM  initiatives." 

It  Is  the  committee's  view  that  we 
must  continue  to  maintain  a  trlsui  of 
strategic  forces  and,  in  particular,  we 
must  retain  a  highly  survivable  ICBM. 
In  our  view,  the  MX  program  provides 
the  most  realistic  way  for  the  United 
States  to  retain  an  ICBM  that  would 
not  be  vulnerable  to  a  Soviet  surprise 
attack. 

The  conferees  agreed  to  authorize  $30 
million  for  the  "ICBM  initiatives"  line 
item.  This  money  is  intended  for  ABRES 
and  in  support  of  the  proposed  fiscal  year 
1979  full  scale  development  of  the  MX 
program.  It  was  our  intention  not  to 
restrict  the  use  of  this  authorization,  but 
rather  to  allow  the  administration  the 
maximum  flexibility  in  support  of  its 
effort  to  enter  full  scale  development  in 
fiscal  year  1979. 

In  our  view,  it  is  critical  that  we  pro- 
ceed with  full  scale  development  and  v/e 
believe  this  authorization  would  help 
minimize  the  various  risks  and  uncer- 
tainties associated  with  full  scsde  devel- 
opment. 

Mr.  SIKES.  Mr.  Speaker,  America 
needs  a  manned  penetrating  bomber. 
This  need  has  been  reiterated  time  and 
again  by  the  Nation's  top  military  lead- 
ers. The  defenses  of  Europe  are  too 
sophisticated  for  successful  attacks  by 
the  B-52  bomber.  In  a  very  few  years 
their  only  effective  use  will  be  as  a 
launching  platform  for  the  cruise  missile 
and.  unfortunately,  there  are  strong  indi- 
cations that  the  cruise  missile  may  be 
sharply  limited  in  range  and  usefulness 
in  the  forthcoming  SALT  talks.  All  of 
this  emohasizes  the  need  for  a  manned 
penetrating  bomber. 

I  have  supported  the  B-1.  I  also  sup- 
port the  PB-lllH.  Only  $20  million  Is 
being  authorized  in  this  bill.  We  would 
be  extremely  unwise  not  to  spend  that 
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amount  of  mcmey  to  gain  more  Informa- 
tion on  the  potential  and  the  develop- 
ment of  the  FB-lllH.  I  hope  we  can 
have  both  aircraft.  I  feel  that  America's 
need  for  additional  weapons  Is  such  that 
we  should  welcome  more  than  one  egg 
in  the  basket.  I  consider  the  FB-lllH  a 
highly  desirable  manned  penetrating 
bomber. 

The  FB-lllH  will  provide  this  Nation 
needed  additional  flexibility  in  the  SALT 
talks  at  low  cost.  We  need  more  bar- 
gaining chips  for  the  SALT  talks.  The 
future  of  the  B-1  is  in  doubt.  The  cruise 
missile  appears  to  have  been  compro- 
mised. The  FB-lllH  will  strengthen  our 
hand  and  do  it  for  less  money  than  any 
other  alternative. 

The  FB-lllH  will  have  near  the  range 
of  the  B-1,  about  6,100  miles. 

The  FB-lllH  will  incorporate  many 
of  the  advanced  systems  developed  for 
the  B-1,  including  engines  and  avionics 
systems. 

The  FB-lllH  will  be  able  to  travel  at 
a  maximum  speed  of  1,200  miles  per  hour, 
just  slightly  less  than  the  B-1— 1.320 
miles  per  hour. 

The  FB-lllH  Is  a  low-cost  option.  Es- 
timates of  production  costs  are  about  $35 
million  per  plane.  We  can  have  needed 
additional  aircraft  at  a  modest  cost. 

The  FB-lllH  ctm  carry  a  typical  pay- 
load  of  15  nuclear  weapons,  including 
the  cruise  missile,  5,700  nautical  miles 
without  refueling. 

It  is  a  proven  weapons  system  with  a 
survival  rate  in  Vietnam  much  higher 
than  that  of  the  B-52.  Additionally,  it 
has  been  the  top  aircraft  in  SAC  bomb- 
ing competition  for  the  past  2  years. 

It  would  be  a  serious  mistake  to  fail  to 
proceed  with  the  project. 

Mr.  PRICE.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  S.  1339, 
ENERGY  RESEARCH  AND  DEVEL- 
OPMENT ADMINISTRATION  AU- 
THORIZATION ACT  OF  1977  AND 
1978— MILITARY  APPLICATIONS 

Mr.  PRICE.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  Senate  bill  (S. 
1339)  to  authorize  appropriations  to  the 
Energy  Research  and  Development  Ad- 
ministration for  national  defense  pro- 
grams for  the  flscal  years  1977  and  1978, 
and  for  other  purposes,  and  ask  unani- 
mous consent  that  the  statement  of  the 
managers  be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  Senate 
bUl. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

PABUAMENTARY   tNQUIHT 

Mr.  DELLUMS.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 


Mr.  DELLUMS.  Mr.  Speaker,  if  a  con- 
ference report  is  agreed  to  in  a  closed 
session,  is  that  in  violation  of  rule 
XXVm  of  the  rules  governing  the  pro- 
cedures of  the  House? 

The  SPEAKER  pro  tempore.  If  a  con- 
ference report  is  reported  in  executive 
session  without  the  permission  of  the 
House  by  rollcall  vote,  a  point  of  order 
would  lie  under  clause  6,  rule  XXVUI. 

Mr.  DELLUMS.  Mr.  Speaker,  reserving 
a  point  of  order,  I  would  like  to  point  out 
that  in  the  Journal,  I  think,  of  October 
27  it  may  have  been  incorrectly  printed, 
but  It  was  stated  in  the  Journal  on  that 
particular  date  that  this  conference  re- 
port was  agreed  to  in  closed  session.  I 
would  simply  like  to  inquire  of  the  Chair 
whether  that  was  a  factual  situation  or 
whether  it  was  not. 

Mr.  PRICE.  The  gentleman  from 
California  has  asked  a  question  as  to 
whether  or  not  this  conference  report 
was  agreed  to  In  closed  or  open  session. 
This  conference  report  was  considered 
and  was  agreed  to  in  open  session. 

The  statement  in  the  Record,  or  wher- 
ever it  was,  was  in  error. 

Mr.  DELLUMS.  Mr.  Speaker,  I  with- 
draw mv  reservation  of  a  point  of  order. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  October 
28,  1977.) 

Mr.  PRICJE  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  to 
dispense  with  further  reading  of  the 
statement. 

The  SPEAKER  pro  temoore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  temcore.  The  gen- 
tleman from  Illinois  (Mr.  Price)  and  the 
gentleman  from  California  (Mr.  Bob 
Wilson)  will  be  recognized  for  30  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Price)  . 

Mr.  PRICE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  conferees  on  the 
ERDA  appropriation  authorization  bill 
for  national  security  programs  reached 
agreement  with  the  Senate  on  Thursday. 
October  27.  The  conference  report  Is 
printed  in  the  Record  for  October  28 
beginning  on  page  35693  and  has. 
therefore,  been  available  to  the  Members 
of  the  House.  Since  the  report  explains 
the  actions  of  the  conferees  in  detail,  I 
will  be  as  brief  as  possible  in  my  explana- 
tion. I  am  aware  that  the  House  Is  very 
busy  working  on  a  crowded  agenda. 

Title  I  of  the  conference  report  pro- 
vides an  authorization  for  the  fimds  ap- 
propriated to  ERDA  for  national  security 
programs  for  flscal  year  1977.  The  failure 
of  the  Congress  to  pass  an  authorization 
bill  for  the  last  fiscal  year  left  several 
construction  projects  in  an  uncertain 
status.  For  this  reason,  and  in  the  In- 
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terest  of  legislative  completeness,  the 
compliance  with  the  Atomic  Energy  Act 
of  1954  and  the  Energy  Reorganization 
Act  of  1974,  the  conferees  adopted  gen- 
eral authorizing  language  in  lieu  of  the 
line  item  approach  taken  by  the  Senate. 
Title  n  of  the  conference  report  pro- 
vides a     total  dollar  authorization  of 


$2,607.1  million.  This  compares  with  a 
budget  request  of  $2,662.95  million— a 
reduction  of  $55.85  million.  Reductions 
totaling  $70.05  million  were  made  in 
construction  projects,  which  were  offset 
by  net  increases  of  $14.2  million  in 
operating  expenses.  The  principal  de- 
creases   were    made    in    construction 

S.  1339-ERDA  NATIONAL  SECURITY  PROGRAMS 

SUMMARY  OF  CONFERENCE  RECOMMENDATIONS 

III)  mlllioni  of  dolUril 


November  2,  1977 

projects  for  which  plans  were  not  sub- 
stantially complete,  without  prejudice  to 
future  authorization  requests.  The  princ- 
clpal  Increase  in  the  operating  expenses 
category  was  in  the  ERDA  laser  and 
electron  beam  fusion  research  program. 
At  this  point,  I  will  insert  a  table  il- 
lustrating the  actions  of  the  conferees: 


Bud|*t 
rtquMt 


Senate        House      Conference 
bHI  bill         proposal 


1,161.4 

l.O 

416.4 

106.1 

211.7 

0 


1,205.0 

0 

416.4 

116.2 

211.7 

40.8 


Opentingexpentat: 

WeeooBS  ecti»lties 1,1«.0 

Nucleef  exptosives  applicetion* 1.0 

Sp«c)ai  niibrlili  production 416.4 

User  fusion lOl.O 

Naval  reactor* 211.7 

M«rM|tfflent  and  support W-* 

SubtoUl 1.951.9    1.896.6       1.990.1 

Plant  and  capital  equipment: 
Constfuctlofl  projects: 

Weapons  activities 163.1 

Special  materieis  production 129.6 

Laser  fueton 3.0 


1,181.0 

0 

416.4 

116.2 

211.7 

40.8 


1.966.1 


102.1  145.6 

129.6  113.6 

8.0  9.0 


106.05 
120.6 
8.0 


Budget 
request 


Sensti>        House      Conference 
bill  bill         proposal 


Capital  equipment:  ,.  .  „  ,,.  .,  „ 

Weapons  activities 81.0  76.424  81.0 

Special  materials  production 36.7  36.7  36.7 

Laser  fusion 13.2  112  13.2 

Naval  reactors 15.15  15.15  15.15 

Management  and  support .3  0  .3 

General  plant  projects:  ,,  ^  ,,  ,  ,,  , 

Weapons  activities 24.0  24.0  24.0 

Special  materials  production 12.0  12.0  12.0 

Naval  reactors 2.8  2.8  2.8 

Construction  planning  and  design 5.0  30.52 5.0 

Subtotal 485.85  450.494  458.35 

Amendments  to  prior  year  projects:  Construction 

projects 225.2  181.9  225.2 

BilltoUl 2,662.95  2.528.994  2.673.65 


79.0 
36.7 
13.2 
15.15 
.3 

24.0 
12.0 
2.8 
5.0 


422.8 
218.2 


2.607.1 


The  conference  report  is  $78,106  mil- 
lion above  the  Senate  position  and  $66.55 
million  below  the  House  position.  While 
there  were  many  differences  between  the 
House  and  Senate  positions,  none  of 
these  differences  were  the  subject  of  a 
major  dispute  between  the  conferees. 
Agreement  to  the  several  compromises 
was  unanimous. 

Mr.  Speaker,  I  believe  that  we  have  a 
good  compromise  bill  which  provides  an 
adequate  increment  for  fiscal  year  1978, 
and  which  will  strengthen  our  nuclear 
deterrent  forces.  On  behalf  of  the  House 
conferees,  I  recommend  its  passage. 

Mr.  BOB  WILSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

ISx.  Speaker,  I  rise  in  support  of  the 
conference  report.  It  is  a  fair  and  equi- 
table settlement  of  the  differences  be- 
tween the  House  and  Senate  bills.  While 
the  conferees  have  recommended  an 
overall  reduction  in  the  amount  to  be 
Authorized  as  compared  with  the  admin- 
istration's request,  no  program  will  be 
harmed  or  delayed. 

The  conferees  on  behalf  of  the  House 
and  those  on  behalf  of  the  Senate  were 
In  unusual  and  unanimous  agreement  on 
the  contents  of  the  authorization.  As  a 
result  of  this,  and  under  the  able  leader- 
ship of  Chairman  Price  and  Chairman 
Stennis,  we  were  able  to  reach  a  com- 
promise promptly  and  without  acrimony. 

I  will  conclude  these  brief  remarks, 
Mr.  Speaker,  by  saying  that  this  con- 
ference report  provides  not  only  for  the 
improvement  of  our  strategic  and  tacti- 
cal nuclear  forces,  but  it  also  provides 
safety,  environmental  and  safeguards 
programs,  in  addition  to  basic  research. 

I  urge  the  passage  of  the  report  as 
recommended  by  your  House  conferees. 
Mr.  PURSELL.  Mr.  Speaker,  I  would 
like  to  congratulate  the  conferees  for 
reaching  an  agreement  to  retain  the 
House  position  on  laser  fusion  research 


and  development.  As  has  been  noted  dur- 
ing the  past  several  months,  this  is  a 
highly  successful  research  program  with 
significance  in  both  military  and  civil 
areas. 

As  you  know,  on  May  16  of  this  year, 
the  Science  and  Technology  Committee 
report  which  accompanied  H.R.  6566, 
stated  that  the  $9.2  million  added  to  the 
laser  fusion  program  in  HJl.  6566  "ad- 
dresses the  interest  of  the  committee  in 
civilian  development  of  the  nonweapons 
uses  of  the  technology" — that  is,  laser 
fusion.  Further,  on  September  13  Mr. 
Teague,  chairman  of  the  Science  and 
Technology  Committee,  and  Mr.  Price, 
chairman  of  the  Armed  Services  Com- 
mittee, entered  into  a  colloquy  in  which 
Mr.  Price  recognized  the  interest  of  the 
Science  and  Technology  Committee  with 
regard  to  civilian  applications  of  laser 
fusion.  On  behalf  of  the  Armed  Services 
Committee,  Mr.  Price  agreed  that  the 
$9.2  million  added  to  the  program  would 
be  directed  to  civilian  uses. 

Therefore,  I  would  like  to  clarify  for 
the  record  that  the  $9.2  million  in  the 
House  version  of  this  bill,  as  adopted  by 
the  conferees  on  S.  1339,  is  for  the  civil 
purposes  recommended  by  the  Science 
and  Technology  Committee  and  as 
agreed  upon  in  earlier  statements. 

However,  the  conference  report  men- 
tions the  $9.2  million  as  a  partial  resto- 
ration of  the  $20  million  reduction.  This 
is  absolutely  not  true  and  the  Science 
and  Technology  Committee  and  the 
House  voted  for  the  $9.2  million  to  be 
used  for  civilian  applications  of  laser 
fusion.  Therefore  the  conference  report 
to  accompany  S.  1339  is  in  obvious  error. 
As  the  sponsor  of  the  original  $9.2  mil- 
lion, I  and  my  committee  have  clearly 
stated  our  position  and  Intent  in  pre- 
vious actions  and  proceedings  in  com- 
mittee and  on  the  House  floor.  Since  the 
report  is  incorrect,  I  voted  "no"  on  the 
adoption  of  the  report 


Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Speaker,  I  rise  in  support  of  the 
conference  report. 

I  can  say  with  all  fairness  that  the 
House  conferees  were  successful  in  de- 
fending the  position  taken  by  the  House 
when  we  debated  and  passed  HJR.  6566 
on  September  29.  In  the  spirit  of  give  and 
take,  we  have,  in  my  opinion,  reached  a 
fair  compromise. 

The  funds  authorized  by  the  confer- 
ence report  on  S.  1339  amount  to  much 
less  than  one  percent  of  the  Federal 
budget  for  fiscal  year  1978.  The  amounts 
authorized  for  weapons  in  the  bill  are 
equal  to  about  1  percent  of  the  defense 
budget  for  this  year. 

The  importance  of  this  bill  is  greatly 
disproportionate  to  its  cost.  If  we  believe 
in  the  maintenance  of  a  credible  nuclear 
deterrent,  then  this  conference  report 
should  be  supported. 

If  we  believe  in  the  cruise  missile  or  the 
Trident  submarine  as  deterrents,  ttie  con- 
ference report  should  be  supported. 

If  we  believe  that  nuclear  power  for  our 
surface  ships  and  submarines  is  impor- 
tant, then  the  conference  report  should 
be  supported. 

And  those  Members  who  beUeve  that 
the  laser  fusion  principle  will  play  a  part 
in  our  future  should  also  support  the  bill. 

Mr.  Speaker,  recent  intelligence  reports 
about  the  continuing  Soviet  buildup  in 
both  conventional  and  strategic  nuclear 
arms  indicate  to  me  that  our  nuclear  de- 
terrent forces  are  more  important  now 
than  at  any  time  since  World  War  n.  The 
maintenance  and  improvement  of  these 
forces  is  what  this  bill  is  about. 

I  urge  the  adoption  of  the  conference 
report. 

Mr.  PRICE.  Mr.  Speaker,  I  move  the 
previous    question    on    the    conference 
report. 
The  previous  question  was  ordered. 


November  2,  1977 

Tlie  SPEAiaiR  pro  tempore.  Ttoe  ques- 
tion Is  on  the  conference  report. 

The  question  was  taken. 

Mr.  DELLUMS.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  Is  not  present  and  make  the 
mint  of  order  that  a  quorum  is  not 
present.         

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  336,  nays  69, 
not  voting  29,  as  follows : 
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[Roll  No.  783] 

TEAS— 336 

Abdnor 

Dickinson 

Johnson.  Colo. 

Addabbo 

Dicks 

Jones,  N.C. 

ti3u3u. 

Dlngell 

Jones.  Okla. 

Alexander 

Dodd 

Kasten 

AUen 

Dornan 

Kazen 

Ambro 

Downey 

KeUy 

Ammerman 

Duncan.  Oreg. 

Kemp 

Anderaon,  ni. 

Dvmcan.  Tenn. 

Ketchum 

Andrews,  N.C. 

Eckhardt 

Kindness 

Andrews, 

Edwards.  Ala. 

LaFalce 

N.Dak. 

EUberg 

Lagomarslno 

Annunzlo 

Emery 

Latta 

Applegate 

English 

LeFante 

Archer 

Erlenborn 

Leach 

Armstrong 

Ertel 

Lederer 

Asbbrook 

Evans.  Colo. 

Leggett 

Ashley 

Evans.  Del. 

Lent 

Aspln 

Evans.  Ind. 

Le  vitas 

Badbam 

Pary 

Livingston 

Bafalls 

Fascell 

Lloyd,  Calif. 

Barnard 

Flndley 

Lloyd,  Tenn. 

Baucus 

FUh 

Long,  La. 

Bauman 

Fisher 

Long.  Md. 

Beard.  R.I. 

Fithian 

Lott 

Beard,  Tenn. 

Fllppo 

Lujan 

Benjamin 

Flood 

Luken 

Bennett 

Florlo 

Lundlne 

BevlU 

Flowers 

McClory 

Blaggl 

Flynt 

Mcaoskey 

Bingham 

Foley 

McCormack 

Blanchard 

Ford.  Mich. 

McDade 

Blouin 

Ford.  Tenn. 

McDonald 

Boggs 

Fowler 

McPall 

Boland 

Fraser 

McHugh 

Bonker 

Frenzel 

McKay 

Brademas 

Prey 

McKlnney 

Breckinridge 

Fuqua 

Madlgan 

Brlnkley 

Oammage 

Mahon 

Brooks 

Oaydos 

Mann 

Broomfleld 

Gephardt 

Marks 

Brown,  Calif. 

Olalmo 

Marlenee 

Brown.  Mich. 

Gibbons 

MarrloU 

Brown.  Ohio 

Gllman 

Martin 

BroyhUl 

Olnn 

Mathls 

Burgener 

Ollckman 

Mattox 

Burke,  Pla. 

ooldwater 

Meeds 

Burke,  Mass. 

CK>nzalez 

Meyner 

Burleson,  Tex 

Gore 

Michel 

Buillson,  Mo. 

Gradison 

MUford 

BuUer 

Orassley 

MUler.  Ohio 

Byron 

Oudger 

Mlneta 

Carr 

Ouyer 

MlnUh 

Carter 

Hagedom 

Moakley 

Cederberg 

Hall 

Mollohan 

Chappell 

HamUton 

Montgomery 

Clausen. 

Hammer- 

Moore 

DonH. 

schmldt 

Moorhead. 

aawson,  Del 

Hanley 

Cailf. 

Cleveland 

Hannaford 

Moorhead.  Pa. 

Cochran 

Hansen 

Moss 

Cohen 

Harkln 

Mottl 

Coleman 

Harris 

Murphy,  ni. 

CoUlns.  ni. 

Heckler 

Murphy.  Pa. 

Collins.  T«t. 

Heftel 

Murtha 

Oonable 

Hlghtower 

Myers.  Gary 

Conte 

HUlU 

Myers,  John 

Gorman 

Holland 

Myers.  Mlchae 

Corn  well 

HoUenbeck 

Natcher 

Cotter 

Holt 

Neal 

Crane 

Horton 

Nedzl 

Cunningham 

Howard 

Nichols 

Daniel,  Dan 

Hubbard 

Nix 

Daniel.  R.  W. 

Huckaby 

Nowak 

Danlelson 

Hughes 

O'Brien 

Davis 

Hyde 

Patten 

de  la  Oarza 

Ichord 

Patterson 

Delaney 

Ireland 

Pattlson 

Dent 

jelTords 

Pepper 

Derrick 

Jenkins 

Perkins 

Derwlnskl 

Jenrette 

PettU 

Devlne 

Johnson.  Calif.  Pike 

Poage 

Pressler 

Preyer 

Price 

Pritchard 

Quayle 

Quie 

QuiUen 

Rallsback 

Regula 

Reuss 

Rhodes 

Rlnaldo 

RIsenhoover 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Roncallo 

Rooney 

Rostenkowski 

Rousselot 

Rudd 

Runnels 

Ruppe 

Russo 

SanUnl 

Sarasin 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 


Anderaon, 

Calif. 
AuCoin 
BadUlo 
Baldus 
Bedell 
Beilenson 
Bonior 
Brodhead 
Buchanan 
Burke,  Calif. 
Burton,  John 
Burton,  Phillip 
Caputo 
Cavancugh 
Chlsholm 
Clay 
Conyers 
Cornell 
Coughlln 
Dellums 
Dlggs 
Drlnan 
Early 


BebulM 

Sebdlus 

Sharp 

Shipley 

Shuster 

SUces 

Simon 

Slsk 

Skelton 

Skubltz 

Black 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Stelger 

Stratton 

Stump 

Symms 

Taylor 

Teague 

Thompson 

Thone 

Traxler 

Treen 

Trlble 

NATS— «9 

Edgar 

Fenwlck 

Forsyi  he 

Goodllng 

Harrington 

Hawkins 

Hefner 

Holtzman 

Jacobs 

Keys 

KUdee 

Kostmayer 

Krebs 

Lelmian 

Magulre 

Markey 

Mazzoll 

Metcalfe 

Mlkulskl 

MUler,  calif. 

MltcheU,  Md. 

Moffett 

Nolan 

Dakar 

NOT  VO-nNO— 29 


TaongM 

ndall 

Xniman 

VanDeeriln 

Vander  Jagt 

Vento 

Waggonner 

Walgren 

WaUer 

Walsh 

Wampler 

Watklns 

Whalen 

White 

Whitehurat 

Whitley 

Wbltten 

Wiggins 

WUaon,  Bob 

WUaon.  C.  H. 

Wilaon.  Tex. 

Winn 

Wright 

Wydler 

Wylle 

Tatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 


GENERAL  LEAVE 

Mr.  PRICE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  conference 
report  on  S.  1339  and  on  the  conference 
report  on  S.  1863. 

The  SPEAKER  pro  tempore  (Mr.  Fo- 
ley) .  Is  there  objection  to  the  request  of 
the  gentleman  fnxn  Illinois? 

There  was  no  objection. 


Ol>erstar 

Obey 

Ottlnger 

Panetta 

PesMC 

Pursell 

Rahall 

Rangel 

Richmond 

Roybal 

Ryan 

SelberllEg 

Stark 

Steers 

Stokes 

Studds 

Vanlk 

Volkmer 

Weaver 

Weiss 

Wlrth 

Yates 


Boiling 

Bo  wen 

Breaux 

Carney 

Corcoran 

D'Asaours 

Edwards.  Calif. 

Edwards,  Okla. 

Evans,  Oa. 

Fountain 


Harsha 

Jones.  Tenn. 

Jordan 

Kastenmeler 

Koch 

Krueger 

McEwen 

Mlkva 

MltcheU.  N.Y. 

Murphy.  N.Y. 


Pickle 

Rose 

Rosenthal 

Stockman' 

Thornton 

Tucker 

Waxman 

Wolff 

Young.  Tex. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Bowen  with  Mr.  Corcoran  of  Illinois. 

Mr.  Carney  with  Mr.  Harsha. 

Mr.  Jones  of  Tennessee  with  Mr.  Mitchell 
of  New  York. 

Mr.  Koch  with  Mr.  McEwen. 

Mr.  Mlkva  with  Mr.  Edwards  of  Oklahoma. 

Mr.  Murphy  of  New  Ytork  with  Mr. 
D'Amours. 

Mr.  Wolff  with  Mr.  Edwards  of  California. 

Mr.  Waxman  vlth  Mr.  Krueger. 

Mr.  Rosenthal  with  Miss  Jordan. 

Mr.  Pickle  with  Mr.  Tucker. 

Mr.  Rose  with  Mr.  Evans  of  Georgia. 

Mr.  Fountain  with  Mr.  Kastenmeler. 

Mr.  Breaux  with  Mr.  Thornton. 

Messrs.  FORSYTHE.  MARKEY. 
OBERSTAR,  DIOGS,  and  RAHALL 
changed  their  vote  from  "yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  HJl.  6010, 
AVIATION  INSURANCE  AND  RE- 
INSURANCE 

Mr.  ANDERSON  of  California.  Mr. 
Speaker.  I  call  up  the  conference  report 
on  the  bill  (HJl.  6010)  to  amend  title 
ym  of  the  Federal  Aviation  Act  of  1958 
to  expand  the  types  of  risks  which  the 
Secretary  of  Transportation  may  Insure 
or  reinsure,  and  for  other  purposes,  and 
ask  unanimous  consent  that  the  state- 
ment of  the  managers  be  read  in  lieu  of 
the  report. 

The  Clerk  read  the  title  of  the  bfll. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  STUDDS.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

The  Clerk  will  read  the  report. 

The  Clerk  proceeded  to  read  the  re- 
port. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Octo- 
ber 27.  1977J 

Mr.  ANDERSON  of  California  (during 
the  reading).  Mr.  Speaker.  I  renew  my 
request.  I  ask  imsuiimous  consent  that 
the  statement  of  the  managers  be  read 
in  lieu  of  the  report. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  read  the  statement  of  the  managers. 

The  Clerk  read  the  statement. 

Mr.  ANDERSON  of  CaUfomia  (during 
the  reading) .  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  statement  of  the 
managers  be  considered  as  read. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Anseesoh) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Kentucky  (Mr. 
Snyder)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Ci^lfomia  (Mr.  Anderson). 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  conference  report  on 
H.R.  6010 — before  us  today— is  a  com- 
posite of  legislation— much  of  which  has 
passed  this  House  several  times. 

First.  I  will  explain  those  items  which 
have  passed  the  House  and  second,  I  wlU 
address  those  provisions  added  by  the 

Of  the  19  sections  in  the  conference 
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report,  all  but  four  have  been  considered 
by  the  House  and  have  been  agreed  to  by 
this  body. 

Sections  1  through  7  involve  the  avia- 
tion Insurance  program  which  passed  by 
unanimous  consent  on  June  8.  Sections 
t  8  and  0,  which  were  originally  in  H.R.  27. 
y  Involve  reduced  air  fares  for  the  elderly 
\and  handicapped,  and  Interlining — all 
\except  for  the  Senate  provision  involving 
the  State  of  Florida — passed  the  House 
(m  February  22  by  a  vote  of  403  to  0. 

Sections  10,  11,  and  12 — which  are  the 

ntents  of  H.R.  26 — deal  with  advanced 
time  for  the  consumer  in  the  event 

a  fare  change  and  with  mail  rate  com- 
tlcn  and  passed  by  a  voice  vote  on 

ibruary  22. 
J  Section  13  would  permit  an  experiment 
^hlch  occurred  in  the  Midwest  and  was 
/adopted  by  the  House  on  June  8. 
f      Section  14  of  the  conference  report  is 
similar  to  H.R.  735  which  permits  resi- 
dent aliens  to  register  aircraft  in  the 
coimtry  and  passed  this  body  on  Febru- 
ary 22. 

Section  15  is  identical  to  H.R.  736 
.which  also  passed  on  February  22  and 

ould  permit  the  temporary  operation  of 
aircraft  with  an  inoperable  emergency 
locator  transmitter. 

All    of    those    provisions — sections    1 

rough  is — have  passed  this  body  with 
irtually  no  opposition;  the  only  excep- 
tions are  section  9  which  includes  Flor- 
ida In  the  interline  provision ;  and  section 
14  which  permits  a  foreign  corporation  to 
register  aircraft  in  this  country. 

First,  on  the  Florida  provision,  this 
was  added — it  is  my  understanding — on 
the  Senate  side  at  the  Insistence  of  the 
two  Florida  Senators  and  Is,  In  fact, 
identical  to  the  language  of  H.R.  3756 
which  was  sponsored  by  the  Florida  dele- 
gation. Thus.  In  conference,  we  believed 
thai  these  were  the  wishes  of  the  Flori- 
da delegation. 

Second,  the  registration  of  aircraft  by 
foreign  corporations  was  agreed  to  after 
we  learned  that  the  administration  sup- 
ported this  provision. 

Finally,  the  Senate  added  sections  16 
through  19;  which  were  agreed  to  In  con- 
ference. 

During  our  17  dyas  of  hearings  on 
regulatory  reform  of  the  airlines,  we 
considered  cargo  regulatory  reform  and 
the  crying  need  for  cargo  regulatory  re- 
form. The  Senate  provision  does  this. 

ITiat,  basically,  is  what  the  conference 
report  Is  all  about.  It  was  unanimously 
agreed  to  by  the  members  of  the  com- 
mittee of  conference. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Florida  (Mr.  SiKKS). 

Mr.  SIKES.  Mr.  Speaker.  I  am  very 
grateful  to  the  distinguished  chairman 
of  the  subcommittee  for  his  courtesy  in 
yielding  to  me. 

Mr.  Speaker.  I  have  grave  concern  for 
the  Impact  of  this  proposal — specifically, 
section  9 — on  air  transportation  in  my 
State,  Florida.  Frankly,  this  is  a  section 
which  was  originally  endorsed  by  the 
Florida  delegation.  Jidost  of  us  feel  that 
we  made  a  mistake,  because  of  an  un- 
foreseen adverse  effect,  particularly  on 


commuter  airlines  In  our  State.  Present- 
ly, we  in  Florida  have  excellent  service 
being  provided  by  commuters  and  the 
CAB-certlflcated  carriers.  We  want  to 
help — not  harm  them. 

Section  9  of  this  proposal  may  provide 
an  undue  advantage  to  one  carrier  to  the 
detriment  of  the  others  suid  could  dis- 
rupt the  excellent  system  which  has 
grown  up  over  the  last  several  years.  The 
potential  for  an  Imbalance  in  the  present 
system  gives  me  great  concern.  For  this 
reason.  I  would  like  to  ask  the  distin- 
guished gentlemhn  from  California,  the 
chairman  of  the  bubcommlttee,  if  he  will 
give  us  assurance  that  the  committee 
will  watch  this  situation  closely,  that  he 
will  conduct  hearings  on  this  potential 
problem  early  next  year,  and  that  he  will 
act  expeditiously  to  avert  a  situation  in 
which  one  carrier  is  given  an  undue  ad- 
vantage that  could  be  detrimental  to 
the  traveling  public,  and  possibly  dis- 
ruptive to  the  overall  transportation 
system  in  Florida. 

Mr.  ANDERSON  of  California.  I  thank 
the  gentleman  and  appreciate  his  con- 
cern for  air  service  to  all  parts  of  Florida. 
I  believe  that  he  rsilses  an  excellent  point 
and  I  give  my  personal  assurance  that  I 
will  call  for  hearings  on  this  topic  early 
next  year  so  that  we  can  determine  the 
effect  of  this  legislation  on  the  situation 
in  Florida  and  reverse  it  if  necessary  to 
preserve  the  overall  transportation  sys- 
tem In  Florida. 

Mr.  SIKES.  I  will  appreciate  it  If  I  may 
have  the  same  assurance  from  the  distin- 
guished ranking  member  of  the  subcom- 
mittee, the  gentleman  from  Kentucky 
(Mr.  Snyder). 

Mr.  SNYDER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  gentlenxan 
from  Kentucky. 

Mr.  SNYDER.  I  would  say  to  the  gen- 
tleman from  Florida  (Mr.  Sikes)  that  we 
thought  we  were  doing  the  Florida  dele- 
gation a  favor  In  doing  what  they  wanted 
to  do  when  we  wrote  the  language  in  here 
that  they  could  have  interlining  of  all 
baggage  and  ticketing. 

If  it  is  determined  in  the  future  that 
this  practice  has  an  adverse  effect  upon 
the  air  industry  down  there.  I  can  assuife 
the  gentleman  that  he  will  have  the  full 
cooperation  of  the  minority  in  fulfilling 
the  commitment  made  by  the  gentleman 
from  Cahfornla  (Mr.  Anderson.) 

Mr.  SIKES.  Mr.  Speaker.  I  thank  the 
gentleman  for  his  assurance. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  Florida: 

Mr.  FASCELL.  Mr.  Speaker,  we  cer- 
tainly appreciate  the  effort  made  by  the 
subcommittee  in  trying  to  provide  the  in- 
tsrlining  arrangements  in  Florida. 

Ths  concern  about  it  has  grown  up 
without  anybody's  understanding  or 
knowledge. 

It  seems  to  me  that  a  question  still  re- 
mains, and  I  am  asking  this  as  a  ques- 
tion: Am  I  correct  that  the  Issue  which 
remains  is  ths  case  of  the  certificated  in- 
trastate cwriers?  Is  that  correct? 

I  ask  that  because  they  are  not  affected 
by  this  bill  if  they  are  still  certificated 
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as  an  intrastate  carrier;  they  still  have 
to  go  to  the  CAB;  but  an  airline  which  Is 
now  folded  in  under  interlining,  under 
this  amendment,  does  not  have  to  do 
■that;  am  I  correct? 

Mr.  ANDERSON  of  California.  That  is 
correct.  An  interstate  carrier,  certificated 
by  the  CAB.  must  go  to  the  Board.  An 
Intrastate  carrier,  operating  under  State 
authority,  does  not. 

Mr.  FASCELL.  Therefore,  this  is  an  ef- 
fect which  none  of  us  anticipated, 
frankly.  If  we  have  the  assurances  of  the 
subcommittee  that  they  are  inclined  to 
look  at  that  problem  so  that  we  do  not 
unwittingly  do  damage  to  a  certificated 
Intrastate  carrier  which  is  acting  in  good 
faith  and  is  not  covered  by  this  bill,  then 
I  think  we  will  have  the  right  kind  of 
assurance. 

Mr.  ANDERSON  of  California.  We  will 
give  the  gentleman  that  assurance,  and 
we  will  hold  hearings  right  after  the  first 
of  the  year  and  take  a  good  look  at  It. 

Mr.  STUDDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  STUDDS.  I  thank  the  gentleman 
for  yielding.  I  would  like  to  associate  my- 
self with  the  remarks  of  the  preceding 
two  gentlemen  from  Florida.  I  hardly  ex- 
pected to  find  myself  involved  in  a  dis- 
cussion on  commuter  airlines  in  Florida. 
However,  as  I  Indicated  to  the  chairman 
earlier,  Naples  Airlines  in  Naples,  Fla., 
is  an  operating  division  of  Provlncetown- 
Boston  Airline.  Inc.,  which  is  a  small 
commuter  airline  serving  my  district.  If 
the  chairman  would  permit.  I  should  like 
to  read  two  or  three  sentences  from  a 
letter  I  have  Just  received  from  John  C. 
Van  Arsdale.  president  of  Provlncetown- 
Bo3ton  Airlines.  IiKm  of  which  Naples 
Airlines  is  an  operanon  division. 

We  feel  that  this  blU  wUl  have  serious 
repercussions  on  the  viability  of  commuter 
air  carriers  within  the  State  of  Florida,  as 
Air  Florida  is  becoming  extremely  aggressive 
and  trying  to  operate  over  all  of  the  routes 
of  the  commuters  in  Florida. 

Basically,  this  amendment  will  permit  Air 
Florida  to  op>erate  a  DC-9  in  competition  with 
small  commuters,  because  they  will  be  allowed 
to  have  the  interline  agreements  and  privi- 
leges that  commuters  have,  but  will  not  be 
required  to  go  before  the  Civil  Aeronautics 
Board,  as  we  are,  to  operate  aircraft  with 
greater  than  30  seats.  It  is  basically  a  back 
door  method  of  being  able  to  get  an  exemp- 
tion to  operate  DC-9  aircraft. 

We  feel  that  it  is  extremely  vnfair. 

As  the  gentleman  from  Florida  who 
just  spoke  indicated,  as  the  chairman 
himself  has  indicated,  he  now  appreciates 
that  this  provision  of  the  bill,  although 
it  purports  to  be  written  in  general  terms, 
in  fact,  affects  only  one  single,  imcertl- 
ficated  Intrastate  carrier  in  the  State  of 
Florida,  namely.  Air  Florida.  And  Air 
Florida,  which  is  flying  DC-9's — with 
which  it  is  a  little  tough  to  compete  with 
smaller,  old-fashioned  aircraft  such  as 
DC  3's — would,  by  the  provisions  of  this 
bill,  receive  all  the  benefits  of  the  inter- 
Ine  agreements  without  having  to  submit 
itself  tcr  CAB  regulations'  and  control  of 
routes  and  schedules  and  fares,  which 
airlines  such  as  Naples  Airlines  and  Air 
Sunshine  and  other  commuters  in  Florida 
have  done. 
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1  do  not  believe  that  this  was  the  in- 
tention of  the  committee,  and  I  do  not 
believe  that  this  was  the  intention  of  the 
authors  In  originally  introducing  this 
legislation.  I  would  deeply  appreciate  it, 
on  behalf  of  my  own  airline  In  the  State 
of  Massachusetts,  which  is  associated 
with  Naples  Airlines,  if  the  chainaan 
could  again  reiterate  his  commitment  to 
take  a  very  close  look  at  the  implications 
of  something  that  I  rather  doubt  was 
clearly  imderstood  earlier. 

Mr.  ANDERSON  of  California.  I 
thank  the  gentleman  for  his  contribu- 
tion. As  I  said  before,  I  give  my  personal 
assurance  we  will  call  for  hearings  on 
the  topic  early  next  year  so  that  we  can 
determine  the  effect  of  thl3  legislation 
on  the  situation  in  Florida  and  reverse 
it,  if  necessary,  to  preserve  the  overall 
transportation  system  in  Florida. 

Mr.  STUDDS.  I  thank  the  gentleman 
very  much. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  conference  report  before  us 
today  on  HJl.  6010  represents  the 
culmlnatton  of  the  efforts  of  many 
people,  involving  many  issues  and  is 
necessary  for  the  Improvement  of  civil 
aviation  and  the  betterment  of  the 
traveling  and  shipping  public. 

AVUTION   BISK   INStmANCX 

Section  1  through  7  would  extend  the 
authority  of  the  Secretary  of  Trans- 
portation to  insure  certain  aircraft  imtil 
September  30,  1982.  and  to  expand  the 
types  of  risks  which  the  Secretary  may 
Insure. 

The  aviation  war  risk  insiu'tmce  pro- 
gram was  authorized  in  1951.  and  was 
based  on  the  maritime  war  risk  insur- 
ance program. 

Under  the  present  program  the  Secre- 
tary of  Transportation  Issues  two  basic 
policies,  premium  and  nonpremlum.  The 
Secretary  is  authorized,  with  the  ap- 
proval of  the  President,  to  provide  war 
risk  Insurance  for  the  protection  of  air- 
craft and  of  persons  and  property  trans- 
ported aboard  them  when  commercial 
insurance  cannot  be  obtained  on  reason- 
able terms  and  conditions  from  the  in- 
surance market.  The  program  was  de- 
signed for  use  by  the  Government  to 
meet  the  needs  of  the  United  States. 

The  premium  program  is  intended  to 
provide  war  risk  insurance  for  U.S. 
carriers  in  addition  to  other  available 
coverage.  During  periods  of  stability  in 
the  aviation  insurance  market,  "all 
risk"  and  "war  risk"  policies  are  avail- 
able on  reasonable  terms.  However,  dur- 
ing periods  of  international  crisis, 
policies  covering  certain  named  war 
risks — that  is,  any  claim  for  loss  or  dam- 
age occasioned  by  war,  hostilities,  in- 
surrection or  acts  of  foreign  enemies — 
have  been  terminated  or  otherwise  made 
unobtainable.  Under  this  program,  pre- 
miums are  set  high  enough  so  as  not  to 
discourage  commercial  insurance  com- 
panies to  reenter  the  market  after  a 
crisis  has  passed. 

During  hearings  in  July  1975,  the  com- 
mittee became  aware  that  commercial 
Insurance  underwriters  had  drafted  ex- 
clusions in  their  "all  risk"  pidicles  fol- 
lowing certain  hijacking  incidents  and 
the  Saigon  evacuation,  including  losses 
and  damage  resulting  from  riots,  civil 
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disorders,  hijacking  and  other  similar 
acts.  This  created  the  potential  for  gaps 
in  air  carriers'  Insurance  coverage.  The 
implications  oi  UJ3.  carriers  being  unable 
to  operate  abroad  due  to  a  lade  of  100 
percent  coverage  caused  the  committee 
to  include  a  provision  in  Public  Law  94- 
90  requiring  an  Investigation  and  study 
by  the  President  of  the  need  to  extend 
present  program  coverage  beyond  the 
area  of  what  was  then  considered  "war 
risks." 

The  Presidential  study  received  on 
March  22,  1976,  recommended  that  the 
present  program  be  expanded  to  author- 
ize the  Secretary  of  Transportation,  after 
appr(H}riate  consultation  with  the  Sec- 
retaries of  State  and  Defense  and  with 
the  approval  of  the  President  in  each 
case,  to  provide  interim  insurance  for 
air  carriers — ^In  addition  to  that  for  war 
risks — when  not  available  elsewhere  and 
when  required  by  reasons  of  foreign  pol- 
icy for  the  continuation  of  a  particular 
8dr  service. 

In  February  1977.  hearings  were  held 
on  the  1976  Presidential  study,  and  the 
new  administration  supported  the  study's 
reoommendatlons.  This  provision  accepts 
the  premise  of  the  study  that  the  present 
program  needs  to  be  expanded  to  include 
risks  not  considered  when  tibe  original 
program  was  enacted  in  1951. 

This  provision  contains  several  safe- 
guards to  carry  out  the  fundamental 
policy  that  the  Government  should  not 
provide  insurance  on  a  regular  or  routine 
basis — ^that  commercial  problems  should 
be  solved  by  commercial  entities. 

It  was  endorsed  by  the  Carter  sidminls- 
tration  in  February.  This  measure  would 
authorize  the  Secretary,  with  the  ap- 
proval of  the  President,  to  provide  In- 
siutince  against  loss  or  damage  arising 
out  of  any  risk,  when  the  Secretary  de- 
termines that  such  insurance  cannot  be 
obtained  on  reasonable  terms  and  con- 
ditions. The  insurance  cannot  exceed  60 
dayft,  and  must  be  necessary  "to  carry 
out  the  foreign  policy  of  the  U.8." 

SXOITCED   FARES   rOR  THK   KLDCRLT  ARO  THX 
EUin>ICAFFED 

Section  8  is  designed  to  increase  the 
availability  of  air  service  for  the  elderly 
and  handicapped.  Section  8  would  per- 
mit CAB  to  approve  reduced  air  fares  on 
a  standby  basis  for  persons  60  years  of 
age  or  older  and  for  the  handicapped, 
and  would  require  CAB  to  study  the  eco- 
nomic feasibility  of  reduced  fares  for 
youth. 

This  would  make  air  transportation 
more  widely  available  to  the  public. 
Every  citizen  needs  the  mobility  which 
air  transportation  affords.  Unfortunate- 
ly, however,  inflation  has  placed  air 
transportation  well  beyond  the  reach  of 
many  consiuners.  The  problem  is  par- 
ticularly severe  for  the  elderly  and  the 
handicapped.  Members  of  these  groups 
tend  to  have  below-average  Incomes  and, 
in  many  cases  they  are  particularly  de- 
pendent upon  public  transportation  be- 
cause they  are  unable  to  drive  private 
automobiles. 

The  fares  now  charged  for  air  trans- 
portation tend  to  exclude  the  elderly 
and  the  handicapped.  For  example,  a 
survey  by  United  Airlines  showed  that 
<»ly  5  percent  of  its  passengers  were  66 


years  of  age  or  over,  while  persons  in 
this  age  bracket  make  up  10  percent  of 
the  general  population.  Ibis  disparity  Is 
largely  attributable  to  the  low-Income 
lev^  of  many  of  the  elderly.  "Pot  ex- 
ample, in  1973  the  mjdlw  lnc$M|iQ,^or 
elderly  households  in  19*73  was  under 
$4,600,  compared  to  the  national  average 
of  $10,500.  Similar  problems  are  faced  by 
the  handicapped. 

An  excellent  report  on  the  transporta- 
tion needs  of  our  senior  citizens  has 
been  issued  by  the  Subctnnmittee  on  Fed- 
eral, State,  and  Community  Services  of 
the  Select  Committee  on  Aging,  under 
the  chairmanship  of  former  Congreas- 
man  and  now  Senator  Spark  M.  Mat- 
suvACA.  The  report  which  has  been 
championed  by  Chainnan  Pkppck.  points 
out  that  a  number  of  Federal  programs, 
such  as  the  urban  mass  transportation 
program.  Include  special  provisions  de- 
signed to  make  transportation  more 
widely  available  to  the  elderly.  In  air 
transportation  there  are  no  programs  ci 
this  nature,  and  under  existing  law  the 
Civil  Aercmautics  Board  is  limited  in  its 
ability  to  authorize  reduced  fare  trans- 
portation for  deserving  groups.  As  a  con- 
sequence, there  are  no  reduced  fare  pro- 
grams currently  in  effect  for  the  elderly. 

This  report  aJso  suggests  that  «rell-de- 
slgned  reduced-fare  programs  for  the 
elderly  have  been  highly  successful.  For 
example: 

Inter-island  carriers  in  HawaU  ...  in- 
stituted a  half-fare  for  persons  aged  66  and 
over  in  1967,  which  remained  In  effect  until 
1974.  During  that  time  one  of  the  carriers, 
Hawaiian  AlrUnee.  reported  a  340-percent  In- 
crease In  the  niunber  of  senior  citizens  tak- 
ing advantage  of  the  fare  reduction.  More- 
over, since  the  seniors  were  accommodated 
on  a  space -available  basis,  the  half -fares 
charged  more  than  covered  the  extra  costs  of 
carrying  them,  and  returned  substantial  In- 
creased revenues  to  the  carrters. 

The  report  recommends  that  Congress 
"reaffirm  the  power  of  the  CivU  Aeronau- 
tics Board  to  permit  discount  standby  air 
fares  for  the  elderly." 

Section  8  Is  designed  to  meet  these 
needs,  and  to  insure  that  similar  reduced 
fare  standby  service  will  be  available  for 
the  handicapped. 

THBCDOR  BBIVICX  BT  IMimASTATB  OWRTTOB 

Section  9  should  also  result  in  im- 
proved air  service  for  those  members  of 
the  traveling  public  who  use  intrastate 
air  carriers  in  California  or  Florida.  Un- 
der present  law,  Intrastate  carriers  are 
not  permitted  to  offer  through  ticketing 
and  baggage  service  for  passengers  who 
connect  with  Interstate  carriers.  For  ex- 
ample. Pacific  Southwest  Airlines,  an  in- 
trastate air  carrier,  is  the  only  carrier 
now  serving  Long  Beach.  If  a  passenger 
wishes  to  travel  on  PSA  to  San  Francisco 
and  then  connect  to  Western  Airlines  to 
travel  to  Seattle,  the  passenger  must 
purchSS  sei>arate  tickets  from  PSA  arA 
Western,  and  he  must  transfer  his  own 
bandage  at  Ssm  Francisco. 

This  section  in  California,  for  example, 
would  permit  PSA  and  Western  to  enter 
into  an  agreement  which  would  permit 
the  Long  Beach-Seattle  passenger  to 
purchase  a  single  ticket  at  a  Joint  fare. 
The  agreement  could  also  provide  that 
the  two  airlines  would  provide  baggage 
transfer  service. 


{6636 


CONGRESSIONAL  RECORD— HOUSE 


AB  CMUUB  TABirr  CHAMOIS 

Section  10  is  designed  to  insure  that 

itomers  of  airlines  receive  adequate 

itlce  of  changes  In  airline  fares. 

Under  present  law,  the  airlines  are  re- 

lulred  to  file  proposed  fare  changes  with 

e  Civil  Aeronautics  Board  30  days  be- 

bre  the  effective  date.  The  CAB  may  act 

on  the  proposed  fare  change  anytime  be- 

ore  the  effect«re  date  and  frequently 

alts  until  the  last  minute  to  issue  its 

[ecislon.  As  a  result,  the  public  is  con- 

,  annoyed,  and  inconvenienced. 
This  pro'/ision  would  help  avoid  these 
■oblems  by  requiring  airlines  to  file  pas- 
senger fare  changes  45  days  before  the 
ective  date,  and  by  requiring  the  CAB 
Issue  its  decision  at  least  15  days  be- 
rc  the  effective  date. 
Tariffs  involving  freight  rates  raise  a 
lal  problem.  Indirect  air  carriers,  who 
ilidate  goods  and  ship  on  direct  air 
ers,  base  their  rates  on  the  rates  of 
thb  direct  air  carriers.  The  indirect  air 
ca  Tiers  need  some  period  of  time  to  re- 
spi  >nd  to  proposals  for  changes  in  direct 
all  carrier  rates.  To  meet  this  need  sec- 
tion 10  requires  direct  air  carriers  to  file 
freight  rate  changes  60  days  in  advance 
effective  date  and  indirect  air  car- 
flle  their  rate  changes  45  days  in 
ce  of  the  effective  date.  In  both 
's  CAB  is  required  to  issue  its  decision 
ays  in  advance  of  the  effective  date. 

MAIL  RATS  COMPENSATION 

e  purpose  of  section  12  is  to  correct 
apossible  inequity  in  the  CAB's  1966  sub- 
sidy program  for  local  service  airlines. 
The  bill  affects  the  1966  subsidy  only. 
4nd  if  it  is  enacted,  Ozark  Airlines  will 
receive  a  subsidy  payment  of  $245,000 
and  Texas  International  Airlines  a  sub- 
sidy payment  of  $296,000. 

Under  section  406  of  the  Federal  Avia- 
tion Act  the  CAB  pays  subsidies  to  eligi- 
ble airlines  whose  operations  are  improf- 
table  if  the  Board  finds  that  the  airline 
as  received  honest,  economical,  and  ef- 
cient  management. 

The  subsidy  program  in  effect  in  1966 
ovided  that  the  local  service  carriers 
ere  paid  subsidy  each  month  during  the 
y^ar,  but  were  then  required  to  repay  the 
vemmnt  any  excess  profits  realized 
ing  the  year. 
In  1970  the  CAB  completed  its  audit  of 
rk's  suid  TXI's  excess  profits  for  1966. 
some  of  the  years  between  1966  and 
70  Ozark  and  TXI  had  incurred  sub- 
ntlal  losses.  These  losses  had  been  car- 
back  to  reduce  their  1966  taxes.  The 
CAB  in  turn  used  the  tax  reduction  to 
increase  the  carriers'  1966  profits  for  sub- 
purposes.  Ozark  and  TXI  were  re- 
red  to  pay  back  subsidy  of  $245,000 
$296,000  respectively.  Other  local 
/ice  carriers  also  had  tax-loss  carry- 
sks  for  1966  but  were  not  required  to 
^e  subsidy  refunds. 
[Some  of  the  carriers — Frontier.  North 
antral,  and  Southern — did  not  have  to 
lake  refunds  because  their  audits  were 
kmpleted  and  their  subsidy  cases 
qlosed"  before  they  became  entitled  to 
c-loss  carrybacks.  Other  carriers — Al- 
kheny^  and  Hughes  Airwest — did  not 
haye  their  audits  completed  before  they 
le  entitled  to  a  tax-loss  carryback, 
ani  the  CAB  asked  these  carriers  to  make 


a  subsidy  refund.  However,  these  carriers 
challenged  the  CAB  in  court  and  won 
their  cases  on  the  grounds  that  CAB  had 
discriminated  between  those  carriers 
whose  audits  had  been  completed  before 
they  received  tax-loss  carrybacks  and 
those  carriers  whose  audits  had  not  been 
completed  until  after  the  tax-loss  carry- 
backs. 

Ozark  and  TXI  had  also  challenged  the 
CAB  in  different  circuit  Courts  of  appeal 
than  Allegheny  and  Airwest.  However.  In 
the  Ozark  and  TXI  cases  the  courts 
upheld  the  CAB. 

Ozark  and  TXI  have  no  Judicial  or 
administrative  remedies  by  which  to 
obtain  a  subsidy  refimd.  The  Ozark/ 
TXI  cases  before  the  CAB  and  the  courts 
are  closed  and  cannot  be  reopened.  There 
appears  to  be  no  basis  for  Ozark  and  TXI 
to  start  a  new  judicial  or  administrative 
proceeding  to  challenge  the  inconsistent 
decisions  of  the  appeals  coiurts. 

SVBSIOT   RSPATMENT 

This  provision— section  13 — simply 
provides  explicit  statutory  authority  for 
an  experiment  in  small  community  air 
service  conducted  by  the  Civil  Aeronau- 
tics Board  from  August  1,  1973,  through 
July  3,  1975.  The  amendment  has  no 
prospective  effect. 

Under  the  terms  of  the  experiment.  Air 
Midwest,  then  a  commuter  air  carrier 
operating  under  Board  approval  as  a 
substitute  carrier  for  Frontier  Airlines 
in  Dodge  City,  Great  Bend,  and  Hutchin- 
son, Kans.,  received — through  Frontier 
Airlines — subsidy  payment  for  perform- 
ing its  service  obligations. 

Because  Air  Midwest  was  not — at  that 
time — a  certificated  air  carrier,  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  found  that  the  CAB 
has  inadequate  statutory  authority  to 
authorize  the  experiment.  Thus,  imder 
the  terms  of  the  Federal  Claims  Collec- 
tion Act,  the  CAB  is  obligated  to  seek 
reimbursement  from  Air  Midwest  and 
Frontier  the  subsidy  payments  made 
during  the  course  of  the  experiment. 

By  providing  explicit  statutory  au- 
thority for  the  Frontier-Air  Midwest 
"flow  through"  subsidy  experiment  in 
small  community  air  service,  the  amend- 
ment will  relieve  the  CAB  of  the  duty  to 
seek  reimbursement  for  payments  made 
to  the  carriers  during  that  experiment. 

The  carriers  involved  acted  in  good 
faith  in  conducting  the  ej^eriment.  They 
acted  according  to  CAB  order.  The  obli- 
gations of  the  carriers  during  the  ex- 
periment to  provide  effective  air  service 
to  the  three  small  communities  were 
performed  in  accordance  with  the  CAB 
requirements. 

Therefore,  the  mechanical  operation 
of  the  Federal  Claims  Collection  Act,  in 
this  instance,  would  impose  a  great  in- 
justice on  the  affected  parties. 

This  amendment  does  not  authorize 
future  "flow  through"  subsidy  programs. 
It  serves  onlv  to  eliminate  any  question 
as  to  the  legality  of  the  one  "flow 
through"  experiment  conducted  by  the 
CAB  during  1973-75. 

According  to  the  Senate,  this  amend- 
ment has  the  support  of  the  Civil  Aero- 
nautics Board  and  the  U.S.  Department 
of  Transportation.  The  Office  of  Man- 
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agement  and  Budget  has  Indicated  that, 
from  the  standpoint  of  the  administra- 
tion's program,  there  is  no  objection  to 
this  measure. 

AUXN  KBCISnATION   OF  AntCIAVT 

Mr.  Speaker,  the  purpose  of  section  14 
is  to  permit  citizens  of  foreign  coimtries 
who  have  been  lawfully  admitted  for 
permanent  residence  In  the  United  States 
to  register  aircraft  in  the  United  States. 
It  also  allows  certain  corporations  to 
register  aircraft  In  the  United  States. 

Under  present  law,  persons  not  citizens 
of  the  United  States  cannot  register  air- 
craft In  the  United  States.  The  Federal 
Aviation  Act  of  1958  makes  it  unlawful 
for  any  person  to  operate  or  navigate  any 
aircraft  eligible  for  registration  if  such 
aircraft  is  not  registered  by  its  owner,  or 
to  operate  or  navigate  within  the  United 
States  any  aircraft  not  eligible  for  regis- 
tration. The  law  limits  eligibility  to: 
First,  those  aircraft  owned  by  a  citizen 
of  the  United  States;  second,  those  air- 
craft not  registered  under  the  laws  of 
any  foreign  coimtry;  and  third,  those 
aircraft  of  the  Federal  Government  or  of 
a  State,  territory,  or  possession  of  the 
United  States,  or  the  District  of  Colum- 
bia or  of  a  political  subdivision  thereof. 

A  foreign  national  can  own  and  oper- 
ate an  aircraft  within  the  United  States 
provided  it  is  registered  in  another  coun- 
try and  provided  that  person  complies 
with  any  permits,  orders,  or  regulations 
issued  by  the  Civil  Aeronautics  Board 
pursuant  to  the  Federal  Aviation  Act  of 
1958.  This  has  not  been  a  satisfactory 
solution  for  permanent  residents  of  the 
United  States  who  wish  to  base  their 
aircraft  here  because  the  aircraft  must 
be  maintained  in  accordance  with  the 
airworthiness  requirements  of  the  coun- 
try of  registry,  including  periodic  main- 
tenance and  inspection. 

It  is  often  difficult,  if  not  impractical, 
for  a  foreign  national  to  contract  with 
qualified  mechanics  and  repair  stations 
in  the  United  States  in  order  to  meet  the 
particular  requirements  of  the  country 
of  registry. 

With  respect  to  airman  licensing  there 
is  no  parallel  problem.  A  foreign  national 
can  obtain  a  U.S.  pilot  Ucense  and  a 
Federal  Communications  Commission 
permit  to  operate  the  radio  transmitters 
aboard  aircraft.  The  anomaly  of  the 
present  law  is  that  a  foreign  national 
can  legally  fly  a  U.S.  registered  aircraft 
in  the  United  States,  but  he  or  she  is 
prevented  from  owning  an  aircraft  of 
U.S.  registry. 

Section  14  would  extend  the  eligibility 
to  register  aircraft  In  the  United  States 
to  citizens  of  foreign  countries  who  have 
been  lawfully  admitted  for  permanent 
residence  in  the  United  States,  provided, 
as  is  the  present  case,  the  aircraft  is  not 
registered  under  the  laws  of  any  foreign 
country.  If  a  foreign  national  loses  his 
or  her  status  as  a  resident  alien,  the  air- 
craft would  no  longer  be  eligible  for  reg- 
istration, thus  subjecting  the  certificate 
of  registration  to  suspension  or  revoca- 
tion by  the  Secretary  of  Transportation 
as  provided  by  law. 

Section  14  Is  essentially  the  same  lan- 
guage that  passes  the  House  as  H.R.  735. 
on  February  22.  under  suspension  of  the 
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rules.  The  one  change  Involves  a  Senate 
amendment  to  H.R.  735  extending  the 
n.S.  registxy  to  foreign  corporations  do- 
ing bu^ess  under  the  laws  of  the 
United  States  of  any  State  thereof  "so 
long  as  the  aircraft  Is  based  or  primarily 
used  In  the  United  States."  The  language 
of  section  14  tightens  the  Senate  lang- 
uage in  two  respects.  One,  the  test  is  no 
longer  "either  based  or  primarily  used" 
but  rather  b£,sed  and  primarily  used. 
Two;  I  was  troubled  by  the  Senate 
amendment's  lack  of  definition  of 
"based"  and  "primarily  used" — I  do  not 
wish  to  see  the  U.S.  registry  become  a 
fiag  of  convenience.  Therefore,  the  lan- 
guage of  section  14  requires  the  Secretary 
to  define,  by  regulation,  these  terms. 

The  Secretary  should  issue  regulations 
to  allow  certain  foreign  corporate  air- 
craft to  be  registered  in  the  United  States 
but  only  in  those  cases  where  the  air- 
craft is  based  in  the  United  States  for 
operations  purposes — not  for  some  other 
purpose — and  onli"  when  the  aircraft  is 
operated  most  of  the  time  in  the  United 

As  Indicated,  the  purpose  of  section  14 
is  to  provide  for  registration  of  aircraft 
in  the  United  States  by  aliens  under  cer- 
tain specified  circumstances.  It  Is  not 
the  Intention  to  disturb  existing  rules 
for  registration  by  U.S.  cities  and  cor- 
porations owned  or  controlled  by  U.S. 
citizens.  Moreover,  there  is  no  intention 
to  alter  the  present  practice  of  registra- 
tion by  U.S.  international  airlines  of  air- 
craft which  are  used  in  the  conduct  of 
international  air  services,  although  such 
aircraft  will  obviously  be  operated  more 
extensively  abroad  than  at  home. 

EMKSOENCT    LOCATOR    TRANSMITTERS 

Mr.  Speaker,  the  purpose  of  section 
15  is  to  provide  the  Administrator  of  the 
Federal  Aviation  Administration  in- 
creased flexibility,  without  compromis- 
ing safety,  in  carrying  out  the  law — 
first  enacted  in  1970— which  required 
that  emergency  locator  transmitters  be 
installed  on  certain  civil  aircraft.  The 
section  requires  the  Administrator  to 
issue  regulations  permitting  the  opera- 
tion of  civil  aircraft— which  are  subject 
to  the  requirement — during  any  period 
for  which  the  transmitter  has  been  re- 
moved for  inspection,  repair,  modifica- 
tion, or  replacement. 

The  Federal  Aviation  Regidation— 
PAR — requiring  an  operable  ELT  on  cer- 
tain civil  aircraft  was  adopted  in  re- 
sponse to  a  mandate  from  Congress — 
Public  Law  91-596.  This  regulation, 
which  carried  out  the  intent  of  Public 
Law,  91-596.  prohibits  the  operation  of 
airplanes  subject  to  the  law  unless  there 
is  an  operable  automatic  tvpe  emergency 
locator  transmitter.JThe  mandatory  date 
for  compliance  was  June  30,  1974.  in 
accordance  with  Public  Law  93-239, 
which  extended  the  original  date.  There 
was  no  provision  made  in  the  two  statutes 
to  permit  the  operation  of  an  airplane, 
subject  to  the  ELT  requirement  when  an 
installed  ELT  becomes  inoperative.  The 
FAA,  then,  cannot  by  retaliation  provide 
for  fiexibllity  in  the  ELT  requirement. 

This  lack  of  flexibility  has  caused 
problems. 

Provisions  should  be  made  In  the  law 
that  would  allow  the  continued  opera- 


:ONGRESSIONAL  RECORD  — HOUSE 


36637 


tlon  of  the  airplane  while  the  ELT  is 
being  repaired,  Inspected,  modified,  or 
replaced.  Such  provision  In  the  law  as 
is  contained  in  section  15  would  permit 
the  FAA  to  maintain  an  adequate  level 
of  safety  and  to  carry  out  the  broad 
intent  of  the  statutory  requirement  with- 
out causing  unnecessary  hardship  due  to 
infiexibiliiy  existing  in  the  present  law. 
The  language  of  section  15  is  Identical 
to  HJl.  736  which  passed  the  House  oa 
February  22  imder  suspension  of  the 
rules. 

AB   CAXeO 

H.R.  6010  also  reforms  the  regulatory 
system    governing    domestic    all-cargo 

SfiTViCG. 

The  existing  regulatory  system  gov- 
erning domestic  all-cargo  service  has  not 
produced  desirable  results  for  the  indus- 
try or  for  the  shipping  public.  With  few 
exceptions  domestic  all -cargo  service  has 
been  unprofitable  since  1967.  Between 
1965  and  1976  freighter  operators  ac- 
cumulated $210  million  in  pretax  losses. 
In  the  past  few  years,  all-cargo  serv- 
ice has  been  reduced  substantially  and 
cargo  has  moved  on  combination  air- 
craft. The  schedules  of  combination  air- 
craft are  geared  to  the  needs  of  pas- 
sengers who  generally  want  to  travel  dur- 
ing daylight  hours.  By  contrast  shippers 
of  cargo  frequently  desire  overnight  serv- 
ice with  late  evening  departures  and 
early  morning  arrivals. 

The  failure  of  regulated  service  to 
meet  the  needs  of  shippers  has  been 
demonstrated  by  the  recent  growth  in 
unregulated  operations.  A  commuter 
carrier.  Federal  Express,  began  operat- 
ing in  1973  and  has  quickly  grown  to  a 
$100  million  a  year  operation.  A  leading 
air  freight  forwarder,  Emory  Air  Freight 
Service,  has  found  scheduled  air  freight 
service  to  be  deficient  and  has  contracted 
for  charter  service  in  major  markets. 

The  existing  regulatory  system  pre- 
vents air  carriers  from  adjusting  their 
service  and  fares  promptly  to  meet  the 
demands  of  the  marketplace.  Under  ex- 
isting law.  Federal  Express,  an  all-cargo 
commuter,  has  been  unable  to  get  per- 
mission to  substitute  large  aircraft  for 
the  multiple  daily  flights  of  small  air- 
craft it  now  operates  between  a  number 
of  cities.  The  substitution  of  large  air- 
craft would  produce  lower  costs  for  Fed- 
eral Express  and  significant  reductions 
in  the  energy  it  uses. 

Similarly,  under  existing  law.  Flying 
Tiger,  a  certificated  all-cargo  air  carrier, 
has  been  imable  to  get  permission  to  be- 
gin service  at  many  new  cities  it  would 
like  to  serve. 

In  response  to  those  deficiencies  In  the 
existing  regixlatory  system,  H.R.  6010  re- 
moves most  regulatory  restrictions  gov- 
erning all-cargo  service.  With  relaxed 
entry,  and  flexibility  over  service  and 
fares,  air  cargo  service  should  be  ex- 
panded substantially,  to  the  benefit  of 
the  shipping  public. 

Under  H.R.  6010,  any  fit  applicant 
would  be  issued  a  certificate  for  all -cargo 
service.  The  certificate  would  not  restrict 
the  cities  to  be  served.  The  level  of  rates 
for  all-cargo  service — and  for  cargo  serv- 
ice on  combination  fiights — would  be 
imregiilated,  unless  the  Board  foimd  the 
rates  were  discriminatory,  preferential. 


prejudicial,  or  predatory.  This  provision 
on  rates  overrides  the  recent  CAB  de- 
cision in  the  domestic  air  freight  rate  in- 
vestigation to  the  extent  that  the  CAB 
in  that  case  sought  to  regulate  rates  on 
any  basis  other  than  that  they  were 
discriminatory  and  so  forth. 

This  legislation  only  pertains  to  the  Is- 
sue of  CAB  economic  regulation  of  the 
all-cargo  Industry.  As  such,  there  Is 
nothing  in  this  bill  to  affect  the  right  of 
airport  proprietors  to  exercise  their  tra- 
ditional proprietary  powers  as  these 
powers  are  presently  defined  by  the 
courts.  The  airport  proprietor  would  re- 
tain the  authority  to  exercise  local  noise 
control  options. 

The  deregulation  of  all-cargo  trans- 
portation would  be  phased  to  give  exist- 
ing operators,  who  have  invested  in 
reUance  upon  the  existing  system,  an 
opportunity  to  adjust  their  fares  and 
marketing  approach  to  an  unregulated 
system. 

One  hundred  and  five  days  after  en- 
actment of  the  Act,  the  Board  would  be 
required  to  issue  all-cargo  certificates  to 
appUcants  who  have  operated  all-cargo 
service  as  a  certificated  scheduled  air- 
line. This  includes  carriers  holding 
scheduled  all-cargo  certificates — such  as 
Flying  Tiger — and  carriers  holding  cer- 
tificates authorizing  scheduled  passen- 
ger and  cargo  service — such  as  American 
and  United — but  only  if  these  carriers 
operated  service  with  all-cargo  aircraft 
from  January  1.  1977,  through  date  of 
enactment.  Certificates  would  also  be  is- 
sued to  commuter  airlines  who  have 
provided  scheduled  all-cargo  service 
during  the  12  months  prior  to  enact- 
ment. 

One  year  after  enactment  the  Board 
would  begin  considering  applications  by 
applicants  who  have  not  been  operating 
all-cargo  air  service.  The  Board  would 
be  required  to  issue  a  decision  on  these 
applications  in  180  days. 

The  act  also  establishes  policy  cri- 
teria to  be  applied  by  the  Board  in  con- 
sidering applications  involving  all-cargo 
air  carriers  imder  section  408  and  other 
sections  of  the  Federal  Aviation  Act.  to 
the  extent  the  Board  decides  against  ex- 
empting cargo  carriers  from  these  pro- 
visions. Under  these  criteria  the  Board 
would  be  required  to  encourage  the  de- 
velopment of  expedited  cargo  service 
and  integrated  transportation  system. 
Under  the  all-cargo  sections  of  H.R. 
6010.  supplemental  air  carriers  would 
not  be  eligible  to  receive  the  new  sched- 
uled all-cargo  certificates  in  the  first 
year  of  enactment.  At  any  time  after  the 
first  year  supplementsds  could  be 
awarded  the  same  scheduled  all-cargo 
rights  as  the  "grandfather"  carriers. 

Although  the  supplemental  carriers 
are  not  included  in  the  first  stages  of 
certification — because  they  operate  car- 
go charters  rather  than  Individually 
waybilled.  scheduled  cargo  service— it 
should  be  recognized  that  the  supple- 
mentals  have  been  pioneers  in  thexle- 
velopment  of  all-cargo  equipment,  most 
noticeably  the  freighter  versi9n6  of  the 
Boeing  707.  the  Boeing  747,  and  the  Mc- 
Donnell Douglas  DC-10.  Today  supple- 
mentals  have  a  substantial  cargo-list 
capability. 
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H.R.  6010  allows  the  Board  to  take  up 
180  days  to  pass  on  applications  for 
^-cargo  certiflcates  filed  after  the  first 
r.  This  period  Is  Intended  to  give  the 
sufBclent  time  to  pass  on  whether 
pllcants  for  a  new  certificate  are  fit, 
ig,  and  able  to  provide  the  proposed 
rice  and  to  comply  with  the  Board's 
les  and  regulations.  In  the  case  of  sup- 
lentals  and  other  carriers  with  es- 
^bllshed  operating  histories,  the  Board 
^ould  be  able  to  pass  on  their  applioa- 
Dns  in  much  less  than  180  days  and  I 
dxpect  that  the  Board  will  do  so. 
/,   In  connection  with  H.R.  6010  it  was 
';  correcUy  pointed  out  to  the  conference 
';  committee  that  the  language  of  the  pro- 
posed section  418(a)(1)  precluded  sup- 
^plemental  air  carriers  from  applying  un- 
|er  that  provision  for  certificates  au- 
aorlzlng  all-cargo  air  cargo  service,  and 
^at  supplemental  air  carriers  would,  in- 
pad,  have  to  welt  365  days  after  enact- 
ent  of  the  bill  to  apply  for  such  certlfl- 
(te  under  the  proposed  section  418(a) 
This  was  an  oversight  as  Senator 
OK  indicated  during  the  conference. 
e  recognized  that  this  would  work  to 
e  disadvantage  of  the  supplemental  air 
rriers  who  have  been  pioneers  in  all - 
rgo  tratisportation  and  who  possess  the 
lOst  modem  freighter  aircraft,  but  it 
as  agreed  to  retain  the  language  as  pro- 
ed  because  of  parliamentary  consld- 
ations. 

,In  order  to  rectify  this  problem,  I  in- 

uced  yesterday  H.R.  9851  with  mem- 

JoHNSON,    Sntder    and   Hammer- 

sc^ODT  as  cosponsors  and  I  trust  that 

thls^dy  will  take  prompt  action  on  that 

bill^ 

urge  the  Members  to  ado^t  the  con- 
f  ei^ce  report. 

ANDERSON  of  California.  Mr. 
aker,  I  yield  such  time  as  he  may 
ume  to  the  gentleman  from  Florida 
Pepper) . 

.  PEPPER.  Mr.  Speaker,  I  should 

llt^e  to  make  a  brief  statement  and  then 

:e  an  inquiry  of  the  gentleman.  I 

w&nt  to  commend  the  able  chairman 

of  the  committee  for  his  effort  to  serve 

,e  public  Interest  in  this  bill  for  the 

gulation  of  all-cargo  carriers.  The 

e  gentleman  will  recall  that  there  are 

the  present  time  only  three  certifl- 

ted  all-cargo  air  carriers,  one  of  which 

Airlift  International,  Inc.,  with  head- 

irs  in  liliami,  Fla.  I  am  sure  that 

distinguished  committee  had  no  in- 

tion  whatsoever,  certainly  no  design 

purpose  of  any  kind,  to  enact  leglsla- 

which  would  in  effect  enable  one 

titive  carrier  to  destroy  this  car- 

Irllft  International,  which  is  weak- 

nomically  than  some  of  its  compet- 

carrlers.  Moreover,  this  carrier  of 

ch  I  speak  out  only  serves  Florida, 

it  also  serves  every  day  Texas,  Bdichl- 

g^,     Georgia,    Massachusetts,    Ohio, 

nnsylvania.  New  York,  Illinois,  In- 

na,  and  California. 

proposal  to  the  honorable  gentle- 
man is  this:  This  carrier  of  which  I 
siieak  Is  the  only  one  of  the  three  cer- 
tificated all-cargo  carriers  which  has  no 
international  certificate.  One  of  the  three 
Pacific  operations  and  the  other  At- 
tic operations.  This  carrier  of  which 


I  speak,  Airlift  International,  in  order 
to  survive  and  to  continue  to  render  the 
service  it  is  rendering  to  these  many 
States  of  our  Union  needs  very  sorely 
to  have  a  certificate  to  operate  in  the 
International  field.  They  have  pending 
before  the  Civil  Aeronautics  Board  an 
application  to  be  certificated  for  all- 
cargo  service  to  Latin  America. 

I  would  hope  that  the  able  gentleman 
and  his  committee  would  feel  sympathet- 
ic to  this  desire  of  this  carrier  to  get 
an  international  operation  like  its  two 
competitors  so  it  may  continue  to  be 
strong  enough  to  render  the  public  serv- 
ice that  it  has  been  affording.  I  would 
hope  that  the  gentleman  would  be  will- 
ing to  make  some  sort  of  statement  that 
would  be  encouraging  to  that  applicant 
with  the  hope  that  the  CAB  may  find  it 
agrees  with  the  wisdom  of  this  House 
and  grant  the  application. 

Mr.  ANDERSON  of  California.  I  thank 
the  gentleman  for  his  contribution. 

Three  carriers  currently  hold  certifl- 
cates authorizing  only  all-cargo  service. 
Two  of  these  carriers.  Seaboard  and 
Flying  Tiger,  have  foreign  routes  as  well 
as  domestic  routes,  while  the  third  car- 
rier. Airlift,  has  only  domestic  routes. 
Under  H.R.  6010  Airlift  may  be  subject 
to  increased  competition  on  its  domestic 
routes  and  this  competition  could  in- 
crease the  financitJ  difBcultles  which 
Mrlift  has  experienced. 

Airlift  is  now  an  applicant  for  inter- 
national routes  to  Central  and  South 
America  in  the  United  States-Latin 
America  all-cargo  service  investigation, 
CAB  docket  29295.  The  proceeding  was 
first  instituted  in  May  1976. 

It  would  be  desirable  for  the  Board  to 
resolve  this  case  promptly  so  that  Air- 
lift could  begin  to  develop  any  foreign 
routes  awarded  to  it  and  adjust  its  do- 
mestic system  to  operations  in  an  un- 
regulated environment. 

Mr.  PEPPER.  I  thank  my  distin- 
guished colleague. 

I  see  my  distinguished  colleague,  the 
gentleman  from  Florida  (Mr.  Fascell), 
on  his  feet,  and  the  gentleman  from 
Florida  (Mr.  Lehman),  my  other  dis- 
tinguished colleague  here,  and  the  gen- 
tleman from  Texas  (Mr.  Mahon)  has 
authorized  me  to  say  they  share  in  my 
statement. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Speaker,  I  cer- 
tainly Join  my  colleague  in  the  interest 
he  has  shown  and  the  statement  he  has 
made  with  respect  to  the  problem  which 
has  arisen,  but  it  just  demonstrates  one 
of  the  difficulties  with  respect  to  tills 
whole  problem.  One  is  the  fact  that  if 
we  allow  the  certification  route  for  in- 
ternational routes,  and  they  get  caught 
with  the  change  which  this  bill  makes 
possible  without  the  transition  period, 
which  was  one  of  the  things  considered 
by  the  committee — and  I  am  sorry 
frankly  that  the  committee  dropped  it, 
but  that  case  has  been  pending  since 
May  of  1976,  and  it  may  be  until  May  of 
1979.  In  the  meantime  the  very  basis 
for  consideration  of  the  Judgment  by 
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CAB,  which  is  financial  capacity,  will 
be  destroyed  by  the  fact  that  they  have 
got  increased  competition  under  deregu- 
lation because  we  open  up  the  market.  So 
we  are  doing  good  in  one  way  and  de- 
stroying In  another  way.  Any  help  this 
airline  can  get  I  think  is  Justified  \mder 
those  conditions. 

Mr.  ANDERSON  of  California.  I  thank 
the  gentieman  very  much  for  his  con- 
tribution. 

I  hope  the  CAB  will  get  the  message. 

Mr.  PEPPER.  Mr.  Speaker,  will  the 
gentleman  yield  for  one  more  question? 

Mr.  ANDERSON  of  California.  Yes.  I 
yield  to  the  genUeman  from  Florida. 

Mr.  PEPPER.  Mr.  Speaker,  I  under- 
stood the  able  gentieman  and  his  com- 
mittee were  going  to  bring  to  the  House 
fioor  tomorrow  and  ask  unanimous  con- 
sent for  consideration  of  a  bill  that  the 
Committee  on  Public  Works  and  Trans- 
portation reported  out  this  morning.  I 
hope  that  the  able  gentleman  and  his 
committee  would  ccmsider,  agreeing  to  an 
amendment  that  would  delay  further  the 
effective  date  of  that  bill  for  1  year  and 
give  these  hard-pressed  carriers  who  are 
going  to  be  overwhelmed  by  the  stronger 
competitors  an  opportunity  to  make  the 
best  adjustment  they  can  so  they  will 
have  the  hope  of  surviving.  I  respectfully 
hope  the  gentleman  will  consider  that 
between  now  and  tomorrow,  if  he  is  going 
to  bring  up  that  bill. 

Mr.  ANDERSON  of  CaUf  ornla.  I  thank 
the  gentleman. 

I  might  say  today  the  Public  Works 
Committee  unanimously  passed  out  the 
bill.  H.R.  9851,  which  would  extend  this 
all  cargo  privilege  to  supplementals,  and 
tomorrow  it  is  my  intent  to  ask  unani- 
mous consent — I  am  not  sure  I  will  get 
it — but  first  I  have  to  get  unanimous 
consent  and  at  that  time  we  can  give 
consideration  to  the  genUeman's  sug- 
gestion. 

Mr.  PEPPER.  I  thank  the  gentleman. 

I  also  strongly  support  the  provisions 
in  the  conference  report  authorizing  re- 
duced air  fares  for  the  elderly  and 
handicapped. 

Mr.  CHAPPELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  Florida. 

Mr.  CHAPPELL.  Mr.  Speaker,  I  ex- 
press my  appreciation  to  the  gentieman 
with  respect  to  the  comments  he  made 
with  respect  to  the  Florida  situation.  I  do 
encourage  the  gentleman  to  watch  this 
situation  very  closely;  otherwise  those 
carriers  we  thought  we  might  be  helping 
will  be  seriously  injured  in  the  overall 
effect  that  might  come  about  by  passage 
of  this  bill. 

I  commend  the  genUeman.  I  hope  the 
committee  will  watch  very  closely  and 
there  wiU  not  be  too  many  wrinkles  made 
before  the  committee  has  an  opportunity 
to  look  further  into  the  matter. 

And  adding  further,  Mr.  Speaker,  we 
cer&ainly  trust  that  any  air  carrier  or 
foreign  air  carrier  will  move  slowly  and 
delay  entering  into  any  interline  or  joint 
fare  agreements  with  Air  Florida,  made 
possible  by  this  act,  imtll  such  time  as 
hearings  are  held  and  the  Congress  has 
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had  an  opportunity  to  reverse  any  ad- 
verse impact  created  by  this  legislation. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  thank  the  gentieman  very 
much  for  his  contribution. 

Mr.  SNYDER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
California  (Mr.  Anderson)  has  stated 
ably  and  well  the  position  of  the 
House  conferees  with  respect  to  the  con- 
ference report  on  K.R.  6010.  It  Is  impor- 
tant to  emphasize  that  most  provisions  of 
this  legislation  have  passed  the  House  at 
least  once,  and  in  some  cases  twice,  this 
year.  Most  were  initiated  by  members  of 
our  Committee  on  Public  Works  and 
Transportation,  both  majority  and  mi- 
nority, and  we  have  been  awaiting  action 
by  the  other  body  for  months.  Finally, 
about  2  weeks  ago,  the  Senate  decided  to 
proceed — and  the  conference  report  now 
before  us  is  the  welcome  result. 

I  might  interject  here  that  we  went 
through  tills  same  exercise  Isist  year  on 
most  of  Uiese  very  same  issues — and  we 
could  not  come  to  final  agreement  with 
our  Senate  colleagues.  As  a  result,  the 
entire  package  died  at  the  end  of  the 
94th  Congress — and  it  was  necessary  for 
us  to  start  again  irom  scratch  this  year. 

Mr.  Speaker,  the  provisions  of  this 
conference  report  address  specific  avia- 
tion problems  which  require  action  by  the 
Congress  as  follows : 

First.  Aviation  risk  insurance  (H.R. 
6010)  extends  and  expands  coverage  of 
former  aviation  war  risk  insurance  pro- 
gram to  cover  risks  other  than  those 
arising  out  of  war  situation.  (H.R.  6010) 
passed  separately  by  House  on  May  17, 
1977/388-8  roll  call  vote  imder  suspen- 
sion, and  pf<ssed  by  House  again  on 
June  8,  1977  in  p£u;kage  of  miscellaneous 
aviation  legislation/unanimous  consent. 

Second,  (a)  Reduced  fares,  and  (b) 
through  ticket  and  baggage  service  by 
intrastate  carriers  (H.R.  27)  (a)  author- 
izes CAB  to  approve  reduced  air  farces  for 
elderly  and  handicapped,  and  mandates 
CAB  study  of  reduced  youth  fares;  (b) 
authorizes  California  and  Florida  intra- 
state air  carriers  to  interline  tickets  and 
baggage  with  interstate  air  carriers 
(H.R.  27)  passed  separately  by  House  on 
February  22,  1977/voice  vote  under  sus- 
pension, and  language  passed  by  House 
again  on  Jime  8,  1977  in  package  of  mis- 
cellaneous aviation  legislation/unani- 
mous consent. 

Three.  Air  carrier  tariff  changes  (H.R. 
26)  requires  CAB  to  decide  proposed  air 
fare/freight  rate  changes  15  days  prior 
to  effective  date.  (H.R.  26)  passed  sepa- 
rately by  House  on  February  22,  1977/ 
403-0  rollcall  vote  under  suspension, 
and  language  passed  by  House  again  on 
Jime  8,  1977  in  package  of  miscellaneous 
aviation  legislation /unanimous  consent. 

Four.  Redetermination  of  mail  rate 
compensation  (H.R.  2936)  requires  CAB 
to  recompute  Ozark-Texas  International 
subsidies  for  1966.  (H.R.  2936)  not 
passed  separately  by  House,  but  language 
passed  by  House  on  June  8. 1977  in  pack- 
age of  miscellaneous  aviation  legisla- 
tion/unanimous consent. 

Five.  Subsidy  repayment  (S.  1325) 
permits  CAB  to  repay  Air  Midwest  sub- 
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sidy  payments  for  1973-1975  when  car- 
rier was  air  taxl/fiowthrough  from 
Frontier.  (S.  1325)  not  passed  separately 
by  House,  but  language  passed  by  House 
on  June  8. 1977  in  package  of  miscellane- 
ous aviation  legislation/unanimous  con- 
sent. 

Six.  Eligibility  for  aircraft  registra- 
tion (H.R.  735)  permits  aliens  admitted 
to  U.S.  for  permanent  residence  and  for- 
eign corporations  with  U.S.  facilities  to 
register  aircraft  in  United  States.  (H.R. 
735)  passed  separately  by  House  on  Feb- 
ruary 22,  1977/voice  vote  under  suspen- 
sion/House version  was  limited  to  indi- 
vidual aliens  admitted  to  United  States 
for  permanent  residence. 

Seven.  Emergency  locator  transmitters 
(H.R.  736)  requires  FAA  Administrator 
to  issue  regulations  to  permit  operation 
of  aircraft  with  inoperable  emergency 
locator  transmitters  (ELT's)  imder 
strictly  limited  conditions.  (H.R.  736) 
passed  separately  by  House  on  February 
22,  1977/voice  vote  imder  suspension. 

Eight.  Air  cargo — no  bill  number — 
substantially  deregulates  air  cargo  in- 
dustry/CAB  regulation  only — not  passed 
by  House. 

Nine.  Authority  to  release  property  re- 
strictions (S.  2100)  authorizes  Secretary 
of  Transportation  to  release  certain  ar- 
chaic Federal  restrictions  on  use  of  land 
at  Roberts  Field,  Redmond,  Oregon/ 
airport  formerly  owned  by  Federal  Gov- 
ernment. (S.  2100)  not  passed  by  House. 

As  for  the  air  cargo  deregulation  pro- 
vision, Mr.  Speaker,  although  the  Avia- 
tion Subcommittee  has  not  reported 
legislation  for  this  purpose,  we  have  held 
extensive  hearings — both  this  year  and 
last — on  the  deregulation  question.  Al- 
though much  of  our  time  was  occupied 
with  considering  the  effects  of  deregu- 
lation on  passenger  service,  we  also  de- 
voted considerable  attention  to  the  feas- 
ibility of  deregulating  the  air  cargo  in- 
dustry. 

Through  it  all,  most  of  us  have  come 
to  the  conclusion  that  we  must  proceed 
with  great  care  and  deliberation  on  the 
passenger  service  side  lest  we  take  ac- 
tion which  might  result  in  derogation 
of  the  outstanding  air  service  which  the 
traveling  public  now  enjoys  and  has 
come  to  expect.  On  the  cargo  service 
side,  however,  most  of  us  believe  that 
deregulation  offers  a  golden  opportunity 
to  foster  the  development  of  the  air 
cargo  industry  to  its  full  and  hei-eto- 
fore  unrealized  potential. 

For  myself,  I  am  convinced  that  we 
must  make  a  distinction  between  pass- 
enger and  cargo  air  carriers  when  we 
consider  the  question  of  deregulation. 
They  are  entirely  different  subjects.  The 
key  consideration  is  that  we  simply  can- 
not equate  the  handling  of  people  with 
the  handling  of  cargo.  The  type  of  serv- 
ice which  meets  the  needs  of  cargo  ship- 
pers carmot  be  expected  to  satisfy  the 
requirements  of  air  travelers — and  my 
support  for  sur  cargo  deregulation  in  no 
way  c(Hnmits  me  to  move  in  the  same  di- 
rection when  we  consider  the  air  pass- 
enger side  of  the  coin. 

I  should  mention,  Mr.  Speaker,  that 
there  is  one  fiaw  in  the  air  cargo  dereg- 
ulation provision  now  before  us.  As  I 


stated  during  the  conference  commit- 
tee deliberations,  the  language  precludes 
supplemental  air  callers  from  applying 
immediately  for  new  all-cargo  certifi- 
cates. These  are  carriers  which  have 
been  pioneers  in  all-cargo  transporta- 
tion and  operate  the  most  modem 
freighter  aircraft.  Instead,  it  will  be  nec- 
essary for  them  to  wait  imtil  365  days 
after  the  entuitment  of  this  legislation 
to  submit  their  applications.  The  con- 
ferees— both  House  and  Senate — ^rec- 
ognized that  this  exclusion  will  work  to 
the  disadvantage  of  the  supplemental 
carriers.  In  fact,  the  chairman  of  the 
conference.  Senator  Howard  W.  Cannon, 
agreed  with  me  and  went  on  to  state 
that  "it  was  probably  inadvertent  on  my 
part"  that  the  supplementals  were  not 
included. 

Because  of  potential  parliamentary 
problems  during  floor  consideraticm  of 
the  conference  report,  the  cwiferees  de- 
cided to  retain  the  existing  language  of 
the  cargo  deregulation  provisions — and 
attempt  to  remedy  the  situation  con- 
fronting the  supplementals  at  a  later 
date.  This  matter  can  and  will  be  re- 
solved— either  with  separate  legislation 
or  with  assurances  of  prompt  action  by 
the  Civil  Aeronautics  Board  on  new  all- 
cargo  certificate  applications  submitted 
by  the  supplementals  1  year  hence 
and  prompt  approval  by  the  Board  of 
section  416  exemptions  to  permit  the 
supplementals  to  engage  in  deregulated 
all-cargo  air  transportation  prior  to  is- 
suance of  their  new  certiflcates. 

As  far  as  the  question  of  proceed^iag 
with  separate  legislation  is  CMicemed',  I 
am  pleased  to  advise  that  the  Commit- 
tee on  Public  Works  and  Transportation, 
Just  this  morning,  imanimously  reported 
a  bill,  H.R.  9851,  which  specifically  ad- 
dresses this  problem.  The  chairman  of 
our  committee,  Mr.  Johnson  of  Cali- 
fornia, promised  that  he  would  explore 
the  possibiUty  of  calling  up  HJt.  9851 
on  the  floor  imder  unanimous  consent 
following  adoption  of  the  conference  re- 
port on  Hil.  6010—1  am  very  hopeful 
that  such  will  be  possible.  In  my  view. 
House  approval  of  this  legislation  will  be 
followed  by  prompt  Senate  action.  Thus, 
exclusion  of  the  supplementals  from  the 
conference  report  on  H.R.  6010  would  be 
remedied  almost  immediately. 

So,  Mr.  Speaker,  despite  the  problem 
I  have  discussed  involving  the  supple- 
mental air  carriers,  I  believe  we  are  ful- 
ly justifled  in  proceeding  with  deregula- 
tion of  the  air  cargo  industry  as  pro- 
posed in  Uie  conference  report.  It  is  an 
idea  whose  time  has  come. 

Mr.  Speaker,  I  urge  my  colleagues  to 
adopt  the  conference  report  on  HJl. 
6010. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  genOe- 
woman  frota  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentie- 
man for  yielding  to  me. 

Mr.  Speaker,  I  am  interested  here  on 
the  first  page  of  the  report  where  it  says: 

.  .  .  the  term  "handicapped  person"  means 
any  person  who  has  severely  impaired  vision 
or  hearing,  and  any  other  physically  or  aien- 
tally  handicapped  person,  as  defined  by  tba 
Board. 
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The  definition  of  "handicapped"  In  the 
ibor   Department    and    In    the    food 
ip  program  includes  both  alcoholics 
jid  addicts.  I  wondered  if  that  is  the 
dMinltlon  that  will  also  be  projected  for 

Ms  blU. 

I  Mr.  SNYDER.  Let  me  say  to  the  gentle- 
roman  that  I  am  familiar  with  the  def- 
iltion  which  the  Labor  Department  and 
erhaps  Agriculture,  since  the  gentle- 
Iroman  mentioned  food  stampb — I  was 
lot  aware  of  that — have  placed  upon  the 
/word  "handicapped,"   including  within 
I  that  definition  "alcoholics"  and  "dope 
'addicts."  I  win  say  to  the  gentlewoman 
that  that  definition  is  not  what  is  in- 
tended by  this  Member.  This  Member 
believes  that  when  we  say  in  the  confer- 
^ce  report,  and  I  quote: 
\Fy>r  the  purpoees  of  tbU  subsection,  the 
tarm  "handicapped  person"  means  any  per- 
son who  has  severely  impaired  vision  or  hear- 
liK.  and  any  other  physically  or  mentally 
handicapped  person,  as  defined  by  the  Boara. 

/ 1  would  say  that  if  the  Board  defines 
>  handicapped"  as  being  an  alcoholic  or 
dope  addict.  Mr.  Anderson  will  have  to 
lock  his  door  because  I  will  be  banging 
on  It  hour  after  hour  in  order  to  get 
hearings  to  change  that.  I  believe  that 
the  gentleman,  without  having  discussed 
it  with  him.  will  say  that  the  door  will 
be  open,  that  we  will  have  hearings  and 
have  a  bill  in  here  so  fast  that  the  regu- 
lators who  made  such  an  Interpretation 
will  not  know  what  hit  them. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man. 

Mr.  WAMPLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  WAMPLER.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  H.R. 
6010,  to  amend  title  Xin  of  the  Federal 
Aviation  Act  of  1958  to  expand  the  types 
of  risks  which  the  Secretary  of  Trans- 
portation may  insure  or  reinsure  and  for 
other  purposes.  The  gentlemen  from 
California,  Mr.  Anderson  and  Mr.  John- 
son: the  gentleman  from  Wyoming,  Mr. 
RoNCALio;  the  gentleman  from  Ohio.  Mr. 
Harsha.  and  the  gentleman  from  Ken- 
tucky, Mr.  Snyder,  are  to  be  commended 
for  their  outstanding  performance  In 
representing  the  House  during  the  con- 
ference on  H.R.  6010. 

Mr.  Speaker,  as  the  ranking  minority 
member  of  the  Committee  on  Aging,  I 
am  profoundly  supportive  of  the  provi- 
sions of  section  8  which  provide  for  re- 
duced air  fares  on  a  space-available  basis 
to  persons  60  years  of  age  or  older  and 
retired  persons  65  years  of  age  or  older 
and  to  handicapped  persons  and  their 
attendants. 

A  comprehensive  review  of  this  provi- 
sion has  been  conducted  during  the  94th 
and  95th  Congresses  by  the  Subcommit- 
tee on  Aviation  of  the  Committee  on 
Public  Works  suid  Transportation.  I  wish 
to  take  this  opportunity  to  commend  the 
listingulshed  chairman  of  the  subcom- 

Ittee,  Mr.  Anderson,  and  the  dlstin- 

ished  ranking  minority  member.  Mr. 
DER,  for  their  leadership  and  dedlca- 

on  in  providing  the  elderly  and  handi- 

ipped  the  accessibility  to  long  distance 


travel,  which  will  be  resultant  from  the 
enactment  of  this  legislation. 

The  Committee  on  Aging's  review  of 
the  transportation  problems  of  older 
Americans  revealed  that  the  most  expen- 
sive mode  of  transportation  for  the 
elderly  is  commercial  air  travel. 

In  today's  mobile  and  transient  so- 
ciety, many  elderly  persons  find  them- 
selves Isolated  by  great  distances  from 
the  homes  of  their  families  tmd  from 
specialized  medical  facilities.  Less  ex- 
pensive, alternative  modes  of  travel  are 
often  nonexistent  for  the  elderly,  espe- 
cially for  those  residing  in  lnacc3ssiblo 
rural  areas.  The  Committee  on  Aging 
found  that  in  Hawaii,  where  specialized 
medical  care  is  located  at  various  sites 
throughout  the  islands,  the  State  at- 
tempted to  respond  to  the  transportation 
problems  of  the  isolated  elderly  by  in- 
stituting a  reduced  fare  for  those  aged 
65  and  over  on  a  space-available  basis. 
One  airline  reported  a  340-percent  in- 
crease in  the  number  of  senior  citizens 
they  were  able  to  accommodate  as  a  re- 
sult of  the  fare  reduction.  Unfortunately, 
this  reduced  air  fare  for  the  elderly  no 
longer  remains  in  effect  because  the  car- 
riers faced  legal  challenges  to  the  special 
fare  provision  from  the  Civil  Aeronautics 
Board. 

TTie  majority  of  today's  retirees  rely 
on  social  security  benefits  or  pension 
plans  for  their  sole  source  of  income.  In 
1976,  for  Instance,  when  the  median  in- 
come for  all  families  was  approximately 
$15,000  per  household,  the  income  for 
households  headed  by  an  individual  aged 
65  or  older  was  less  than  $9,000  per  year. 
Moreover,  approximately  15  percent  of 
those  persons  living  at  or  below  the  pov- 
erty level  in  1976  were  aged  65  or  over. 
Transportation  represents  the  third  larg- 
est expenditure  for  older  persons,  whose 
incomes  are  also  eroded  by  the  rising 
costs  of  food,  health  care,  and  housing. 
In  the  Committee  on  Aging's  1976  report, 
"Senior  Transportation:  A  Ticket  to 
Dignity."  it  was  revealed  that  only  about 
5  percent  of  the  psissengers  on  a  major 
airline  were  aged  65  and  over,  despite 
the  fact  that  this  group  of  persons  repre- 
sents over  10  percent  of  the  population. 
The  most  expensive  mode  of  transpor- 
tation for  the  elderly  is  air  travel,  which 
is  underutilized  as  a  result  of  limited  dis- 
posable income. 

The  recent  history  of  congressional  in- 
terest in  providing  reduced  air  fares  for 
the  elderly  and  handicapped  suggest  the 
need  for  expedient  enactment  of  this 
conference  report.  The  House  passed 
legislation  designed  to  provide  reduced 
air  fares  on  a  space  available  basis  to 
the  elderly  and  handicapped  on  Septem- 
ber 21.  1976  by  a  vote  of  400  to  1  and 
again  on  February  22,  1977  by  a  vote  of 
403  to  0.  The  reduced  air  fare  provision 
was  contained  in  other  aviation  legisla- 
tion packages,  which  passed  the  House 
on  September  30,  1976  and  June  8,  1977. 

While  I  commend  the  Committee  on 
Public  Works  and  Transportation  for 
their  continuous  efforts  to  enact  this  leg- 
islation. Congress  must  no  longer  post- 
pone the  final  action  necessary  to  pro- 
vide reduced  air  fares  for  those  who  are 
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physically  Isolated  and  economically  dis- 
advantaged. Mr.  Chairman,  today  we 
have  the  opportiuilty  to  fulfill  the  prom- 
ises to  the  elderly  and  handicapped  for 
equal  access  to  the  mainstream  of 
American  life,  which  they  have  patiently 
awaited. 

I  urge  adoption  of  the  conference  re- 
port on  H.R.  6010,  which  will  provide 
a  worthwhile,  cost-effective  means  of  im- 
proving the  quality  of  life  for  our  Na- 
tion's elderly  and  handicapped. 

Mr.  SNYDER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arkansas  (Mr.  Haiohr- 

SCHKIDT) . 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  rise  in  support  of  the  conference 
report  on  H.R.  6010.  Here,  in  this  one 
package,  we  have  several  sundry  avia- 
tion bills — ^most  of  which  those  of  us  who 
are  members  of  the  Aviation  Subcom- 
mittee have  been  working  to  enact  for 
the  past  3  years. 

Most  of  the  provisions  of  this  confer- 
ence report  have  passed  the  House  four 
times — twice  during  the  94th  Congress 
and  twice  this  year— both  as  separate 
bills  and  in  packages  containing  several 
of  these  proposals.  Until  recently,  our 
colleagues  in  the  other  body  were  reluc- 
tant to  move  on  this  legislation — ^but  we 
now  have  reached  agreement  with  the 
Senate  on  the  package  now  before  us. 

The  provisions  of  the  conference  re- 
port cover  a  wide  range  of  aviation-re- 
lated subjects — and  I  shall  discuss  each 
of  them  briefly: 

First.  Aviation  risk  insurance.  This 
provision  extends  (for  6  years)  and  ex- 
pands the  former  aviation  war  risk  in- 
surance program  so  that  it  may  now  be 
employed  to  cover  risks,  other  than  war 
risks,  in  a  world  beset  by  terrorism  and 
other  types  of  activity  for  which  com- 
mercial insurance  coverage  cannot  be 
obtained.  We  did  not  specify  such  other 
risks  in  order  to  provide  needed  flexi- 
bility and  the  ability  to  adjust  to  chang- 
ing conditions — but  we  have  in  mind 
such  things  as  hijacking,  riots,  and  van- 
dalism. Although  we  leave  it  to  the  exec- 
utive branch  to  determine  what  addi- 
tional risks  should  be  covered,  we  believe 
we  have  included  adequate  safeguards 
against  any  possible  abuses — including  a 
requirement  that  the  President  approve 
the  issuance  of  each  policy  under  this 
program,  but  only  if  he  flnds  that  con- 
tinuation of  any  flights  to  be  insured  is 
necessary  to  carry  out  the  foreign  policy 
of  the  United  States. 

Second.  Reduced  fares.  Of  special  in- 
terest to  many  is  the  provision  in  the 
conference  report  which  authorizes  the 
(Svil  Aeronautics  Board  to  approve  re- 
duced fares  for  our  elderly  and  handi- 
capped citizens  when  proposed  by  the  air 
carriers.  During  our  hearings  last  year, 
we  heard  a  varietv  of  viewpoints  on  this 
question;  also  whether  the  legislation 
should  include  authorization  for  reduced 
youth  fares.  After  careful  consideration, 
we  decided  that  there  is  ample  Justifica- 
tion for  authorizing  reduced  air  fares  for 
the  elderly  and  handicapped.  As  for  re- 
duced fares  for  those  under  21.  substan- 
tive questions  remain  unanswered,  so  we 
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thought  It  best  to  mandate  a  6-month 
study  of  the  question  by  CAB.  The  con- 
ference report  now  before  us  contains 
these  provisions 

Speaking  also  as  a  member  of  the  Se- 
lect Committee  on  Aging,  I  am  especially 
pleased  with  the  provision  of  the  bill 
which,  as  I  mentioned,  would  permit  the 
Civil  Aeronautics  Board  to  approve  re- 
duced fares  on  a  space-available  basis 
to  persons  60  years  of  age  or  older  and 
retired,  persons  65  or  older,  and  to  handi- 
capped people  and  necessary  attendants. 

I  believe  this  proposal  is  soimd  both  as 
economic  and  social  policy.  At  present, 
airlines  are  utilized  far  below  their  ca- 
pacity with  approximately  45  percent  of 
the  available  seats  remaining  unoc- 
cupied. In  Hawaii,  the  only  State  in 
which  a  policy  of  reduced  fares  for  the 
elderly  had  been  Implemented,  there 
were  dramatic  economic  gains.  Hawaiian 
Airlines,  which  operated  this  program  for 
5  years,  reported  that  gross  Income  from 
senior  citizen  travel  amounted  to  more 
than  $250,000.  They  estimated  that  it 
cost  less  than  $70,000  for  the  actual  ex- 
pense of  carrying  the  additional  passen- 
gers which  meant  that  more  than  $180,- 
000  could  be  used  to  offset  other  expenses. 

The  benefits  to  the  elderly  and  handi- 
capped could  be  immeasurable.  As  most 
of  you  know,  the  median  income  for  the 
elderly  is  less  than  half  that  for  the  gen- 
eral population.  The  handicapped  too 
constitute  an  economically  deprived 
group  of  people.  The  needs  of  these  peo- 
ple to  maintain  ties  with  family  and 
friends,  however,  are  no  different  from 
the  greater  population.  This  bill  could 
go  a  great  distance  toward  alleviating 
the  lonellnfcds  and  alienation  of  thou- 
sands of  people. 

Sometimes  unique  health  conditions 
of  the  elderly,  disabled  veterans  and 
other  handicapped  individuals  cannot  be 
appropriately  treated  in  their  communi- 
ties. This  is  particularly  true  for  those 
who  live  in  isolated,  rural,  or  mountain- 
ous regions.  Reduced  air  fare  would  in- 
crease the  ability  of  the  elderly  and 
handicapped  to  obtain  the  best  medical 
treatment  available. 

This  proposal  does  not  call  for  aniy 
subsidy  by  the  taxpayers,  nor  does  it  in- 
crease the  cost  for  other  passengers.  The 
provision  allows  the  CAB  some  flexibility 
in  establishing  rates  In  response  to  mar- 
ket forces.  This  provides  the  airline  in- 
dustry with  a  mechanism  to  All  empty 
seats,  while  providing  a  valuable  service 
to  the  elderly  and  handicapped  of  this 
Nation. 

Third.  Through  ticket  and  baggage 
service  for  California  and  Florida  intra- 
state air  carriers.  This  provision  of  the 
conference  report  is  in  the  nature  of  an 
experiment^-to  test  the  feasibility  of 
permitting  Intrastate  air  carriers  to  pro- 
vide through  ticket  and  baggage  service 
for  those  of  their  passengers  who  plan 
to  continue  their  flights  aboard  inter- 
state air  carriers.  We  have  studied  this 
matter  In  considerable  depth— and  we 
concluded  that  a  limited  test  would  be 
a  reasonable  approach.  If  it  proves  suc- 
cessful, we  can  consider  extending  this 
authorization  to  other  States  which  reg- 
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ulate  the  operations  of  Intrastate  air 
carriers.  It  seems  to  me  that  interlining 
is  a  ctmvenlence  which  the  air  traveler 
should  expect — ^regardless  of  the  tsrpe  of 
air  carrier  Involved. 

Fourth.  Air  carrier  tariff  changes.  This 
provision  of  the  conference  report  is  a 
sound  and  simple  proposition.  It  provides 
15  days  advance  public  notice  before  air 
passenger  fare  and  freight  rate  changes 
take  effect — a  needed  reform  in  view  of 
the  fact  that  advance  notice  is  not  now 
required.  Many  of  us,  as  well  as  many 
of  our  constituents,  I  am  sure,  have  been 
caught  imawares  of  air  fare  increases 
at  the  ticket  counter.  This  can  be  a  most 
disconcerting  experience.  Here  again,  I 
believe  we  are  acting  to  improve  service 
to  the  traveling  public. 

Fifth.  Redetermination  of  mall  rate 
compensation.  A  particularly  inequitable 
and  disturbing  situation  was  brought  to 
our  attention  last  year  involving  subsidy 
payments  to  two  of  our  local  service  air 
carriers.  The  two  affected  carriers — 
Ozark  and  Texas  International — were 
accorded  impair  treatment  by  thb  Civil 
Aeronautics  Board  in  connection  with 
their  subsidy  payments  for  1966,  and 
subsequent  conflicting  court  decisions  in 
different  Jurisdictions  then  served  to 
compound  the  problem.  This  was  amply 
demonstrated  during  our  hearings  when 
the  CAB  witness  simply  could  not  Jus- 
tify requiring  the  carriers  in  question  to 
refund  portions  of  their  1966  subsidies 
because  of  the  circumstance  that  they 
received  tax  loss  carrybacks — while  six 
other  carriers  in  the  same  situation  were 
not  required  to  do  so.  The  provision  in 
the  conference  report  would  preclude 
CAB  from  taking  into  account  any  de- 
crease in  1966  Federal  Income  tax  lia- 
bility for  purposes  of  computing  subsidy 
payments  for  that  year. 

Sixth.  Subsidy  repayment.  The  Senate 
learned  of  a  problem  Involving  subsidy 
payments  to  Air  Midwest — now  a  CAB 
certiflcated  air  carrier,  but  formerly  an 
air  taxi  operator.  During  the  period 
1973  to  1975— when  Air  Midwest  was  op- 
erating as  an  air  taxi — they  entered  into 
an  agreement  with  Frontier  Airlines  for 
Air  Midwest  to  provide  replacement 
service  to  certain  points  required  to  be 
served  by  Frontier.  Included  in  the 
agreement  was  a  provision  that  a  por- 
tion of  the  subsidy  for  Frontier  would  be 
paid  to  Ah*  Midwest.  This  "flow-through" 
subsidy  was  authorized  by  CAB,  but  sub- 
sequently disallowed  by  a  court  decision. 
The  provision  In  the  conference  report 
permits  Air  Midwest  to  retain  the  sub- 
sidy payments  In  question— in  the 
amounts  previously  authorized  by  the 
Board.  Under  the  unique  circumstances 
of  this  situation,  we  concluded  that  we 
could  and  should  support  the  Senate 
proposal— and  it  is  included  In  the  con- 
ference report  on  H.R.  6010. 

Seventh.  Eligibility  for  aircraft  regis- 
tration. This  provision  of  the  conference 
report  would  permit  aliens  admitted  to 
the  United  States  for  permanent  resi- 
dence and  foreign  corporations  Incorpo- 
rated and  doing  business  in  the  United 
States  to  register  aircraft  which  are 
based  and  primarily  used  in  the  United 


States.  Our  research  has  indffcated  that 
the  existing  prohibition  Is  an  accident  of 
legislative  history— which  elemental 
fairness  demands  be  corrected.  Its  effect 
would  be  to  permit  an  alien  permanent 
resident  or  a  foreign  corporation  with  fa- 
cilities in  the  United  States  to  own  an 
aircraft  registered  in  the  United  States. 
In  addition  to  the  equity  Involved,  the 
provision  has  important  safety  implica- 
tions which  have  convinced  us  that  it  Is 
essential  for  us  to  act. 

Eighth.  Emergency  locator  transmit- 
ters. Since  the  enactment  of  legislation 
some  years  ago  requiring  most  general 
aviation  aircraft  to  be  equU>ped  with 
emergency  locator  transmitters  (ELTs) , 
many  pilots  have  been  imable  to  move 
their  aircraft  legally  whenever  their 
ELT's  have  beccme  inoperable.  Some 
makes  of  ELT's  have  proved  to  be  espe-  ^| 
daily  susceptible  to  corrosion  and  other 
problems,  and  the  owners  have  been  con- 
fronted with  the  necessity  of  arranging 
for  the  repair  or  replacement  of  their 
ELTS  without  moving  their  aircraft-s- 
often an  extreme  hardship  in  remotk 
areas.  To  resolve  this  problem,  the  provi- 
sion in  the  conference  report  requires 
the  FAA  Administrator  to  issue  regula- 
tions permitting  aircraft  to  be  operated 
during  any  period  an  ELT  has  been  re- 
moved for  inspection,  repair,  modifica- 
tion, or  replacement.  We  contemplate 
that  such  regulation  would  strict)^  limit 
the  duration  and  circumstances  of  the 
operation  of  aircraft  without  an  opera- 
ble ELT.  It  ts  not  our  intent  to  defeat 
the  purpose  of  the  ELT  requirement — 
but  onlyvto  provide  needed  flexibility. 

Ninth.  Air  cargo.  During  our  hearings 
on  airline  deregulation  this  year  aiul 
last,  we  considered  the  question  of  de- 
regulating the  air  cargo  Industry — al- 
though our  primary  focus  was  on  de- 
regxilation  of  the  passenger  carriers. 
None  of  our  witnesses  voiced  opposition 
to  deregulating  the  cargo  side  of  the  In- 
dustry— and  most  of  us  on  the  Aviation 
Subcommittee  came  to  the  conclusion 
that  perhaps  we  should  proceed  with 
cargo  deregulation  before  deciding  the 
passenger  carrier  issue.  When  the  chair- 
man of  the  Senate  Aviation  Subcom- 
mittee approached  us  recently  with  a 
proposal  to  Include  air  cargo  deregula- 
tion in  a  package  of  miscellaneous  avia- 
tion bills  passed  earlier  by  the  House, 
we  agreed.  We  believe  we  are  on  firm 
ground  because  we  have  every  reason  to 
expect  that  deregulation  will  enable  the 
air  cargo  Industry  to  achieve  the  degree 
of  utilization  and  success  which  years 
of  CAB  regulation  have  failed  to  foster. 

Prior  to  the  House-Senate  Conference 
on  this  package  of  legislation,  however, 
we  discovered  that  the  language  adopted 
by  the  Senate  excluded  the  supplemental 
air  carriers  from  Immediate  eligibility 
for  new  all-cargo  certificates  as  author- 
ized for  all  other  existing  all-cargo  car- 
riers. Although  the  chairman  of  the 
Senate  Aviation  Subcommittee— who 
also  chaired  the  conference — acknowl- 
edged that  exclusion  of  the  supplemen- 
tals  was  inadvertent,  nothing  could  be 
done  in  conference  to  correct  the  situa- 
tion because  the  House  had  no  compa- 
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, provision  In  Ita  package.  To  have 

biduded  the  mipplementals  would  have 
gone  beyond  the  scope  of  the  confer- 
ence beokuse  It  would  haVto  added  addi- 
tional carriers  to  the  Senate  language. 
To  rectify  this  oversight,  our  Commit- 
tee on  Public  Works  and  Transportation, 
earlier  today,  rqxnted  a  separate  bill, 
HJt.  9851,  to  place  the  supplementals  on 
the  same  footing  as  all  other  all-cargo 
carriers.  We  are  hopeful  that  It  will 
possible  for  our  Chairman  to  call  this 
i  up  for  Floor  conslderatlcm  without 
idue  delay.  So,  we  are  nearlng  the  final 
tlve  hurdle  In  deregulating  the  air 
Industry— and  I  look  for  substan- 
Improvements  In  all  forms  of  air 
^0  service  as  a  resxdt  of  our  favorable 
Ion  today  on  this  conference  report 
Jenth.  Authority  to  release  property 
trlctlons.  liils  provision  of  the  con- 
e  report,  a  Senate  proposal,  would 
lorlae  the  Secretary  of  Transporta- 
to  grant  releases  from  certain  re- 
ictlons  on  the  use  of  land  at  Roberts 
)ld,  Redmond,  Oreg.  This  airport  wa« 
conveyed  to  the  city  of  Redmond  under 
section  18  of  the  Federal  Airport  Act  of 
194f,  and  the  Federal  Airport  Act  re- 
quired that  restrictions  be  Imposed  on 
themse  of  airport  land  for  other  airport 
These  restrictions  effectively 
preclude  the  use  of  airport  land  for  in- 
di^trlal  and  other  compatible  piirposes. 
e  provision  In  the  conference  report 
permit  the  Secretary  to  eliminate 
ese  restrictions— but  only  on  condition 
that  the  dty  of  Redmond  receive  fair 
maricet  value  for  any  airport  land  which 
Is  sold  or  leased  and  that  the  proceeds  be 
used  for  airport  purposes.  During  the 
94th  Congress,  six  almost  Identical  bills 
were  enacted  to  authorize  the  release  of 
restrictions  on  the  use  of  land  at  six  other 
airports  tormtrly  owned  by  the  Federal 
Qovemment.  The  Redmond  provision  is 
noncontroverslal  proposal  which  Is  en- 
ily  consistent  with  our  past  policy  and 
ttce. 

e  sum  total  of  the  10  separate  sub- 
Jedts  addressed  In  the  conference  report 
onjHJl.  6010  is  a  substantial  step  for- 
ward for  aviation.  It  remedies  problems 
which  have  festered  for  years;  It  breaks 
nei  r  ground  in  Federal  aviation  policy  by 
deoBgulatlng  the  air  cargo  industry;  It 
rnrMents  the  concerted  efforts  of  the 
^aembers  and  staff  of  our  Aviation  Sub- 
i»)mmittee,  of  our  Full  Committee  on 
Public  Works  and  Transportation,  our 
colleagues  on  the  Senate  Aviation  Sub- 
committee and  its  parent  Committee  on 
Cmnmerce,  Science,  and  Technology — as 
Well  as  unnumbered  representatives  of 
e  aviation  community.  It  is  legislation 
if  which  we  can  be  proud — and  I  urge 
my  colleagues  to  give  It  their  full  support 
Thank  you,  Mr.  Speaker. 
Mr.  SNYDER.  Mr.  Speaker,  at  the  pre- 
[sent  time  I  have  no  further  requests  for 
e. 
Mr.  ANDERSON  of  California.  Mr. 
■Speaker,  I  yield  such  time  as  he  may  con- 
ume  to  the  gentleman  from  Oregon  (Mr. 
uCow) . 

Mr.  AuCOIN.  Mr.  Speaker,  n^  concern 
that  under  the  conference  report  a 


class  of  air  cargo  carriers— supplemental 
airlines — are  excluded  from  the  grand- 
father provision  provided  for  scheduled 
and  commuter  airlines. 

I  do  not  know  why  they  are  excluded. 
But  I  do  know  that  these  supplemental 
airlines,  one  of  which  is  based  in  my  con- 
gressional district,  will  be  placed  at  a  se- 
vere economic  disadvantage  with  their 
compelltors  as  a  result  of  this  exclusion. 

That  is  why  I  raised  a  point  of  order 
against  consideration  of  his  conference 
conunlttee  report  last  week.  I  appreciate 
the  chairman's  assurances  to  work  to 
bring  up  HJl.  9861  to  correct  this  over- 
sight in  this  session  of  Congress. 

Mr.  ANDERSON,  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  California 
(Mr.  Johnson),  chairman  of  oxir  full 
committee. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  want  to  commend  the  chair- 
man of  our  subcommittee,  the  gentleman 
from  California  (Mr.  AmnsoiT) ,  and  the 
ranking  minority  member,  the  gentle- 
man from  Kentucky  (Mr.  Smtbir),  for 
their  very  fine  work  in  working  out  this 
conference  with  the  Senate  in  bringing 
this  package  here  to  the  floor. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  6010,  a  much 
needed  and  worthwhile  legislative  pack- 
age. Sections  1  through  7  of  the  bill 
broaden  the  scope  of.  and  extend  to  Sep- 
tember 30,  1982,  the  aviation  insiurance 
program.  The  language  of  sections  1 
through  7  is  identical  to  language  ap- 
proved by  the  House  on  May  17. 

This  program,  patterned  after  the 
maritime  war  risk  insurance  program, 
has  served  this  country  well  in  times  of 
International  stress  since  1951.  It  has 
allowed  the  continuation  of  important 
commerce  between  the  United  States  and 
its  trade  partners. 

During  hearings  by  the  House  Public 
Works  and  Transportation  Committee  in 
1975  we  became  aware  of  a  new  trend  on 
the  part  of  commercial  insurance  under- 
writers to  exclude  certain  losses  from  "all 
risk"  policies  which  did  not  fall  within 
traditional  "war  risk"  policies.  This  has 
created  the  potential  for  "gaps"  in  air 
carrier  coverage.  Following  these  hear- 
ings the  committee  required  a  Presiden- 
tial investigation  and  study  of  the  need 
to  extend  the  program  beyond  the  area 
of  what  traditionally  has  been  considered 
"war  rlslcs." 

This  bill  accepts  the  premise  of  a  1976 
Presidential  report,  supported  by  the  in- 
coming administration,  that  the  present 
program  needs  to  be  expanded  to  include 
risks  not  considered  when  the  original 
program  was  enacted  in  1951. 

The  bill  contains  several  safeguards  to 
carry  out  the  fimdamental  policy  that 
the  Oovemment  should  not  provide  in- 
surance on  a  regular  or  routine  basis — 
that  commercial  problems  should  be 
solved  by  conunercial  entitles.  First,  this 
remains  a  discretionary  program — no  air 
carrier  has  a  right  to  the  issuance  of  a 
policy.  Second,  the  Secretary  of  Trans- 
portation, before  Issuing  a  policy,  must 
consult  with  such  agencies  as  the  Presi- 
dent directs.  Third,  the  President  must 


approve  the  issuance  of  each  piflicy,  and 
such  approval  can  only  be  given  if  the 
President  finds  that  continuation  of  the 
flight  or  flights  to  be  Insured  is  neces- 
sary to  carry  out  the  foreign  policy  of  the 
United  States.  Fourth,  policies  cannot 
be  Issued  for  periods  exceeding  60  days— 
reissuance  requires  the  same  Presidential 
finding  as  to  foreign  policy. 

Sections  8  and  9  of  the  bill,  passed  as 
H.R.  27  oa  February  23,  provide  im- 
proved access  to  air  transportation  for 
elderly  and  handicapped  persons  whose 
lives  are  confined  by  low  Income  and  the 
lack  of  mobility. 

In  addition  to  benefiting  the  elderly 
and  the  handicapped,  the  bill  will  help 
provide  Improved  air  service  for  those 
members  of  the  traveling  pirtdlc  who 
use  Intrastate  air  carriers. 

Hie  Intrastate  air  carriers  such  as  Pa- 
cific Southwest  Airlines  and  Air  Cali- 
fornia, are  now  providing  valuable  serv- 
ice to  the  traveling  public.  In  some 
markets,  intrastate  carriers  provide  the 
only  service,  and  in  other  markets  they 
provide  important,  competitive  service. 
The  Intrastate  carriers  operate  modem 
Jet  and  turboprop  equipment,  and  fre- 
quently provide  service  at  fares  below 
those  generally  offered  by  Interstate 
carriers. 

Because  the  Interstate  carriers  do  not 
hold  authority  from  the  CAB,  they  are 
unable  to  offer  through  ticketing  and 
baggage  service  for  passengers  who  wish 
to  connect  from  an  intrastate  carrier  to 
an  IntNistate  carrier.  Passengers  wish- 
ing to  connect  to  an  Intrastate  carrier 
must  purchase  a  separate  ticket,  gen- 
erally at  the  airport. 

Two  of  the  Intrastate  carriers  previ- 
ously a]n)Ued  to  the  CAB  for  authority 
to  enter  into  Interline  agreements,  but 
the  Board  denied  their  application. 

Sections  10-12,  passed  as  HJt.  26  on 
February  22,  deal  with  procedures  for 
airline  fare  changes  and  with  airline 
subsidy. 

Existing  rate-change  procedures  are  a 
source  of  annoyance  to  millions  of  air- 
line passengers  and  shippers.  Under  the 
present  procedures,  passengers  and  ship- 
pers frequently  have  to  wait  until  the 
last  minute  to  learn  whether  fare 
changes  proposed  by  the  airlines  wiU 
take  effect.  When  a  proposed  change 
does  not  take  effect,  passengers  may 
have  to  make  extra  payments  at  the  gate 
or  file  for  refimds.  Sections  10  and  11 
will  Insure  that  the  Civil  Aeronautics 
Board  decides  whether  to  allow  a  fare 
charge  no  later  than  15  days  in  advance 
of  the  change.  This  period  of  advance 
notice  should  reduce  considerably  the 
last  minute  confusion  which  occurs 
under  the  present  system. 

Section  12  eliminates  an  inequitable 
situation  in  the  CAB's  1966  subsidy  pro- 
gram for  local  service  airlines.  Because 
of  the  order  In  which  CAB  processed 
cases,  two  carriers  were  required  to  make 
subsidy  refunds  while  six  similarly  sit- 
uated carriers  were  not  Section  12  will 
eliminate  this  inequity  by  restoring  the 
refund  to  the  two  disadvantaged  air 
carriers. 

Section  13  permits  CAB  to  pay  subsidy 
to  a  commuter  airline.  Air  Midwest,  tor 
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providing  unprofitable  air  service  to 
small  communities  in  Kansas  during  the 
period  August  1,  1973,  to  July  31,  1975. 

In  providing  this  service  Air  Midwest 
replaced  Frontier  Airlines,  which  had  a 
certificate  obligation  to  serve  the  com- 
munities. Air  Midwest's  service  to  these 
communities  was  unproHtable,  and  it 
provided  service  with  the  expectation  of 
receiving  Federal  subsidy.  The  CAB's 
award  of  subsidy  was  subsequently  set 
aside  by  the  courts  on  the  groimds  that 
existing  law  permits  CAB  to  award  sub- 
sidy to  certiflcated  airlines,  but  not  to 
commuter  airlines. 

Section  13  would  restore  the  subsidy 
which  Air  Midwest  would  otherwise  be 
required  to  refund.  Air  Midwest  should 
not  incur  losses  because  of  CAB's  erro- 
neous interpretation  of  the  law. 

Section  14,  which  passed  the  House  as 
H  Jl.  735  on  February  22  will  permit  citi- 
zens of  foreign  coimtries  who  have  been 
lawfully  admitted  for  permanent  resi- 
dence in  the  United  States  to  register 
aircraft  In  the  United  States. 

The  law  prohibiting  foreign  nationals 
to  register  aircraft  in  the  United  States 
has  been  on  the  books  since  the  Air 
Commerce  Act  of  1926,  when  aviation 
was  in  its.  infancy.  I  lielieve  it  can  no 
longer  be' justified  to  deny  individuals 
the  right  to  register  aircraft  in  the 
United  States  S9lely  on  the  grounds  of 
alienage,  a'nd  I  support  this  measure, 
because  it  ends  the  outmoded  restric- 
tion. 

A  Senate  amendment  to  HJt.  735 
opened  the  U.S.  aircraft  registry  to  U.S. 
corporations  owner  or  controlled  by  citi- 
zens or  corporations  of  foreign  countries 
whose  aircraft  are  "based  or  primarily 
used  in  the  United  States."  The  House 
had  some  concern  over  the  Senate 
amendment  for  two  reasons:  It  could 
have  the  unintended  effect  of  closing 
the  U.S.  registry  to  certain  aircraft 
owned  by  corporations  owned  and  con- 
trolled by  U.S.  citizens;  and,  because 
of  the  lack  of  definitions  of  the  terms 
"based"  and  "primarily  used  in"  could 
have  unwittingly  made  the  United 
States  a  "flag  of  convenience"  for  air- 
craft registration.  The  conference  report 
contains  a  new  provision  which  requires 
the  Secretary  to  define  the  terms  "based" 
and  "primarily  used,"  and  it  is  intended 
that  the  regulations  will  be  drafted  in 
such  a  way  that  aircraft  owned  by  cor- 
porations controlled  by  U.S.  citizens 
would  not  be  adversely  affected  by  the 
change  in  the  law. 

Section  15,  which  passed  the  House  as 
HJl.  736  in  February  would  permit  the 
temporary  operation  of  aircraft,  which 
are  subject  to  the  law  requiring  an  oper- 
able emergency  locater  transmitter, 
while  that  transmitter  is  being  inspected, 
repaired,  modified,  or  replaced. 

Sections  16-18  provide  for  reform  of 
the  regulatory  system  governing  domes- 
tic all-cargo  air  service.  The  existing 
regulatory  system  has  produced  inferior 
service  for  the  public  and  poor  financial 
results  for  the  Industry.  Sections  17  and 
18  eliminate  most  CAB  regxilations  of 
cargo,  leaving  the  airlines  free  to  adjust 
their  service  and  fares  without  the  ap- 
proval of  the  Oovemment.  Less  regula- 
tion and  more  scope  for  innovation  and 
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experimentation  should  result  in  Im- 
proved service  for  the  public. 

Section  19  woald  permit  the  Secretary 
of  Transportation  to  release  restrictions 
on  the  use  of  certain  airport  property 
conveyed  to  Redmond,  Oreg.  The  section 
is  similar  to  six  bills  which  passed  the 
House  and  became  law  in  the  94th  Con- 
gress. The  interests  of  aviation  and  the 
Federal  Oovemment  are  preserved  since, 
first,  imder  the  law,  the  Secretary  must 
find  that  the  property  in  question  is  not 
necessary  for  the  continued  safe  and  ef- 
ficient utilization  of  the  airport;  sec- 
ond, fair  market  value  must  be  received 
for  the  lease  or  sale  of  the  property; 
and  third,  the  proceeds  from  any  sale  or 
lease  must  be  used  to  develop,  operate,  or 
maintain  the  airport. 

Mr.  SNYDER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  take  this  time  Just 
briefiy  to  request  of  the  chairman  of  the 
subcommittee  if  for  the  record  the  gen- 
tleman can  confirm  my  response  to  the 
gentlewoman  from  New  Jersey  (Mrs. 
Pekwick)  that  we  do  not  mean,  under 
the  definition  "handicapped."  dope  ad- 
dicts or  alcoholics. 

Mr.  ANDERSON  of  California.  If  the 
gentleman  will  yield,  the  answer  is  "yes." 
The  door  will  be  open  and  we  will  have 
hearings  on  it  right  away;  yes. 

Mr.  SNYDER.  It  is  not  our  intention  to 
include  that? 

Mr.  ANDERSON  of  California.  It  is 
not  our  intention  at  all;  no. 

Mr.  PEPPER.  Mr.  Speaker,  I  am 
pleased  to  lend  my  support  to  the  con- 
ference repoH  on  H.R.  6010,  a  bill  deal- 
ing with  aviation  insurance.  In  addition 
to  its  primary  purpose,  the  bill  as  ap- 
proved by  the  conferees  includes  a  num- 
ber of  other  technical  changes  in 
aviation  statutes. 

I  am  particularly  pleased  to  note  that 
the  conferees  agreed  to  include  in  this 
measure  the  provisions  of  HJl.  27,  a  bill 
passed  earlier  tiiis  year  by  the  House, 
to  permit  airlines  to  offer  reduced-rate 
standby  fares  to  elderly  and  handicapped 
individuals.  As  chairman  of  the  Select 
Conmiittee  on  Aging,  I  have  sponsored 
similar  biUs  for  the  last  several  years, 
and  strongly  supported  the  passage  of 
H.R.  27. 

Commendation  for  the  timely  inclu- 
sion of  this  measure  is  due  to  the  distin- 
guished gentleman  from  California  (Mr. 
Glenn  Anderson)  and  his  fellow  House 
conferees.  As  chairman  of  the  Aviation 
Subcommittee,  the  gentleman  has  long 
been  interested  in  this  proposal  to  per- 
mit airlines  to  offer  to  older  Americans 
and  handicapped  persons  such  discount 
fares  as  the  airlines  themselves  think  ad- 
visable on  a  space-available  basis. 

Mr.  Speaker,  it  has  been  my  position 
that  the  Civil  Aeronautics  Board  now 
has,  and  has  had  all  along,  the  authority 
to  permit  airlines  to  offer  discount  fares 
to  the  elderly.  In  much  the  same  way  as 
such  fares  are  permitted  for  military 
personnel.  However,  the  CAB  maintains 
that  such  fares  are  "discriminatory." 
Given  the  sharp  drop  in  income  usually 
experienced  by  most  people  at  retire- 
ment, I  question  whether  or  not  the  cur- 
rent fare  structure  does  not  "discrimi- 
nate" against  our  senior  citizens. 


Nonetheless,  the  enactment  of  the  re- 
duced-fare provisions  of  HJl.  6010  will 
settle  the  issue,  and  will.  I  trust  begin 
a  new  period  of  lower  air  fares  for  those 
who  are  often  the  least  able  to  pay  con- 
ventional fares. 

I  should  note  that  no  airline  would  be 
required  to  offer  such  a  fare,  nor  is  the 
size  of  the  discount  specified. 

Since  the  fares  will  be  for  space-avail- 
able travel  only,  both  the  elderly  and  the 
airlines  themselves  will  benefit.  The 
elderly,  particularly  those  who  have  re- 
tired, have  more  flexible  schedules  than 
many  others.  They  can  travel  at  nonpeak 
times  when  seats  will  be  more  plentiful, 
at  prices  more  of  than  will  be  able  to 
afford  on  limited  budgets.  Airlines,  on  the 
other  hand,  will  be  receiving  revenue  for 
what  would  otherwise  be  empty  seats. 

In  the  only  experiment  where  such 
fares  have  been  actually  tried,  the  mtra- 
state  airlines  serving  Hawaii  were  ex- 
tremely pleased  with  the  results,  only 
withdrawing  the  low  fares  for  the  elderly 
m  the  face  of  strong  CAB  threat  of  oppo- 
sition. 

I  trust,  Mr.  Speaker,  that  enactment 
of  this  provision  will  allow  thousands  of 
older  and  handicapped  persons  to  visit 
distant  relatives  and  friends  and  other 
destinations,  which  they  are  unable  to 
do  today  because  of  the  relatively  high 
cost  of  air  travel. 

I  urge  the  adoption  of  the  conference 
report. 

Mr.  FRASER.  Mr.  Speaker,  I  oppose 
the  action  of  the  conference  committee 
in  adding  deregulation  of  all-cargo  air- 
lines to  this  bill. 

The  Aviation  Subcommittee  has  held 
extensive  hearings  on  airline  deregula- 
tion but  has  not  yet  moved  to  markup, 
let  alone  markup  by  the  full  commit- 
tee on  Public  Works  and  Transportation. 
As  a  result  there  is  no  report  from  that 
committee  to  let  us  know  their  conclu- 
sions and  reasoning.  The  transcript  of 
hearings  has  not  even  been  printed. 

To  tack  an  airline  deregulation  provi- 
sion onto  a  completely  different  bill  in 
conference  committee  violates  the  leg- 
islative principles  of  the  Rules  of  the 
House.  Discussion  on  the  fioor  today  il- 
lustrates that  point. 

Witnesses  have  urged  a  number  of 
precautionary  provisions  for  any  bill 
changing  the  Federal  Aviation  Act — ^in- 
cluding labor  protection  provisions.  No 
such  provision  appears  in  the  deregula- 
tion language  of  H.R.  6010. 

Many  of  us  who  have  seen  the  careful 
development  of  the  air  transportation 
system  of  this  country  to  the  present 
point  where  hundreds  of  cities  are  re- 
ceiving faster,  safer,  and  more  frequent 
service,  hesitate  to  endanger  the  whole 
system  at  the  first  cry  of  "Free  enter- 
prise." The  champions  of  deregulation 
will  have  to  convince  us  that  automatic 
entry  and  exit  will  not  result  in  whole- 
sale loss  of  air  service  and  loss  of  em- 
ployment to  thousands  of  skilled  career 
airline  employees. 

Mr.  SNYDER.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  move  the  previous  question 
on  the  conference  report. 
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The  previous  question  was  ordered. 
The  conference  report  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL  LEAVE 

Cmt.  ANDERSON  of  California.  Mr. 
Sneaker.  I  ask  unanimous  consent  that 
all\Member8  may  have  5  legislative  days 
In  Which  to  revise  and  extend  their  re- 
marks on  the  conference  report  on  H.R. 
60^  just  agreed  to. 

iTie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
tmm  California? 

/There  was  no  objection. 


lOVmiNa    FOR    CONSIDERATION 
)P  H.R.  9179.  OVERSEAS  PRIVATE 
INVESTMENT  CORPORATION 

(AMENDMENTS  ACT  OP  1977 

,  SISK.  Mr.  Speaker,  by  direction  of 
the\.Committee  on  Rules,  and  on  behalf 
of  ^y  colleague,  the  gentleman  from 
Maisachusetts  (Mr.  Moakley)  ,  I  call  up 
House  Resolution  848  and  ask  for  its  im- 
meqlate  consideration. 

Clerk  read  the  resolution,  as  fol- 
lows :^  _ 

H.  Res.  848 
Reaolied,  That  upon  the  adoption  of  this 
resolutlwi  it  shall  b«  In  order  to  move  that 
the  Houle  resolve  Itself  Into  the  Committee 
of  the  whole  House  on  the  State  of  the 
Union  f*:  the  consideration  of  the  bill  (H.R. 
9179)  ip  amend  the  Foreign  Assistance  Act 
of  19flT  with  respect  to  the  activities  of  the 
Overseas  Private  Investment  Corporation. 
Atttf  general  debate,  which  shall  be  confined 
to  tbe  bill  and  shall  continue  not  to  exceed 
one  jhour,  to  be  equally  divided  and  con- 
trolkd  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Inter- 
national Relations,  the  bill  shall  be  read  for 
amendment  under  the  flve-mlnute  rule.  At 
the  cloncluslon  of  the  consideration  of  the  bill 
for  abiendment.  the  Committee  shall  rise  and 
repoit  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  ptevlous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  flnAi  passage  without  Intervening  motion 
excep^  one  motion  to  recommit. 

SPEAKER  pro  tempore  (Mr. 
r) .  The  gentleman  from  California 
3iSK)  is  recognized  for  1  hour. 
1  SISK.  Mr.  Speaker.  I  yield  30  min- 
|to  the  gentleman  from  Tennessee 
QuiLLEN),  pending  which  I  yield 
mysilf  such  time  as  I  may  consume. 

Ir.  Speaker,  this  resolution  is  actually 
a  vfcry  simple  one,  making  in  order  a  1- 
ho\}T  open  rule  in  connection  wifh  H.R. 
which,  of  course,  amends  the  For- 
Assistance  Act  of  1961  with  respect 
the  activities  of  the  Overseas  Private 
pstment  Corporation, 
tie  Overseas  Private  Investment  Cor- 
Uion  was  established  in  1969  to  ad- 
mlnfeter  political  risk  insurance  and 
loaqlguarantee  programs  designed  to  en- 
couttige  U.S.  investments  in  less-devel- 
ooet  countries.  The  corporation  orovides 
Insu  ance  against  exproorlation  smd 
awa  ds  to  American  comoanles  and  loan 
guai  antees  for  projects  which  face  com- 
meri  lal  or  political  risk. 


Mr.  Speaker,  I  lu^e  the  adoption  of 
the  resolution.  ,' 

Mr.  MOAKLEY.  Mr.  Speaken  the  reso- 
lution provides  for  the  consideration  of 
the  bill  (H.R.  9179)  to  amend  the  For- 
eign Assistance  Act  of  1961  with  respect 
to  the  activities  of  the  Overseas  Private 
Investment  Corporation. 

It  is  a  simple  1  hour  open  rule. 

The  Overseas  Private  Investment  Cor- 
poration was  established  in  1969  to  ad- 
minister political  risk  Insurance  smd 
loan  guarantee  programs  designed  to  en- 
courage U.S.  investment  in  less  developed 
countries.  The  Corporation  provides  in- 
surance against  expropriation  and  war 
to  American  companies  and  loan  guaran- 
tees for  projects  which  face  commercial 
or  political  risks. 

The  statutory  authority  for  OPIC's 
operations  would  expire  on  December  31, 
1977.  unless  the  bill  (H.R.  9179)  is  en- 
acted prior  to  adjournment.  The  bill 
would  extend  the  operating  authority 
through  September  30,  1980.  This  date 
was  chosen  to  provide  that  future  re- 
newals will  coincide  with  the  new  fiscal 
year  basis  established  by  the  Con- 
gressional Budget  Act  of  1974. 

The  Committee  on  International  Rela- 
tions has  expressed  some  dissatisfaction 
with  OPIC's  failure  to  coordinate  its  ac- 
tivities adequately  with  the  objectives  of 
U.S.  foreign  policy  and  a  lack  of  empha- 
sis on  small  business. 

In  addition  to  extending  the  basic  law, 
amendments  are  made  intended  to  ad- 
dress both  of  these  reservations. 

Mr.  Speaker,  I  would  note  that  there 
is  some  opposition  to  the  bill.  Several 
Members  have  expressed  opposition  to 
the  bill  and  urge  that  OPIC  be  termi- 
nated. Their  objections  generally  paral- 
lel the  misgivings  of  the  committee  itself 
and  I  would  be  inclined  to  support  this 
31 -month  extension  to  see  if  the  amend- 
ments to  existing  law  embodied  in  the 
bill  can  have  the  desired  effect. 

I  am  aware,  however,  of  no  opposition 
t«  the  rule.  It  provides  a  fair  manner  for 
the  House  to  work  its  will  and  I  urge  the 
adoption  of  the  resolution. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from  Cali- 
fornia (Mr.  SiSK)  has  explained  the  reso- 
lution in  detail,  and  I  urge  the  adoption 
of  the  resolution. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SISK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  SISK.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  be 
permitted  to  revise  and  extend  their  re- 
marks on  the  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 
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REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP 
CONFERENCE  REPORT  ON  H.R. 
7555,  DEPARTMENTS  OF  LABOR, 
AND  HEALTH.  EDUCATION,  AND 
WELFARE,  AND  RELATED  AGEN- 
CIES APPROPRIATIONS,  1978 

Mr.  SISK,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-795)  on  the  resolution  (H. 
Res.  893)  providing  for  consideration  of 
the  conference  report  on  the  bill  (H.R. 
7555)  making  appropriations  for  the  De- 
partments of  Labor,  and  Health.  Ed- 
ucation, and  Welfare,  and  related  agen- 
cies for  the  fiscal  year  ending  September 
30.  1978,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


INCREASING  ANNUAL  PREMIUM  TO 
FEDERAL  EMPLOYEES  FOR  PEN- 
SION BENEFIT  GUARANTY  COR- 
PORATION INSURANCE 

Mr.  DENT.  Mr.  Speaker.  I  call  up  the 
concurrent  resolution  (H.  Con.  Res.  369) 
to  establish  a  revised  coverage  schedule 
for  basic  benefits  guaranteed  by  the  Pen- 
sion Benefit  Guaranty  Corporation  for 
employee  pension  benefit  plans  which 
are  not  multiemployer  plaiis.  and  ask 
unanimous  consent  that  the  concurrent 
resolution  be  considered  in  the  House  as 
in  the  Committee  of  the  Whole. 

The  Clerk  read  the  title  of  the  concur- 
rent resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.  Res.  369 

Whereas  in  accordance  with  section  4006 
(b)  (1)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1306(b)  (1)). 
the  Pension  Benefit  Guaranty  Corporation 
transmitted  to  Congress  a  proposed  revised 
coverage  schedule  for  basic  benefits  guar- 
anteed by  the  Corporation  for  employee  pen- 
sion benefit  plans  which  are  not  multiem- 
ployer plans,  together  with  a  statement  of  the 
proposed  effective  date  of  such  schedule  and 
the  reasons  for  the  proposal :  Now,  therefore, 
be  It 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurrlnff).  That  the  Congress 
favors  the  proposed  revised  coverage  schedule 
transmitted  to  Congress  by  the  Pension  Bene- 
fit Guaranty  Corporation  on  September  23, 
1977. 

Mr.  DENT.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  I  urge  the  House  to  ap- 
prove this  concurrent  resolution.  It 
raises  the  premium  for  single  employer 
pension  plans  from  $1  per  participant 
per  year  to  $2.25  per  participant  per 
year. 

When  Congress  enacted  ERISA  In 
1974,  one  of  its  prime  concerns  was  to 
insure  that  participants  in  terminated 
pension  plans  would  receive  a  large  por- 
tion of  the  pension  that  had  been 
promised.  To  finance  this  insurance  pro- 
gram. Congress  enacted  in  ERISA  a  $1 
per  participant  per  year  premium  for 
single  employer  pension  plans.  Because 
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there  was  no  experience  with  this  pro- 
gram when  It  was  initiated.  It  was  rec- 
ognized that  the  $1  figure  might  not  be 
sufQcient  to  adequately  fund  the  liabili- 
ties of  terminated  pension  plans  which 
the  Pension  Benefit  Guaranty  Corpora- 
tion would  assume. 

After  more  than  3  years  of  experience 
with  this  single  employer  termination  in- 
surance program,  it  is  now  clear  that  the 
$1  per  participant  annual  premium  is 
insufficient  to  fully  and  responsibly  fund 
the  single  employer  plan  termination  in- 
surance program.  By  January  1,  1978,  it 
is  anticipated  that  the  Pension  Benefit 
Guaranty  Corporation  will  have  Incurred 
a  deficit  of  approximately  $60  million. 
Without  a  premium  increase  to  $2.25,  it 
is  expected  that  this  deficit  wiU  grow  by 
$25  million  to  $30  million  per  year. 

At  the  request  of  the  Education  and 
Labor  Committee  and  the  Ways  and 
Means  Committee,  the  General  Ac- 
counting Office  reviewed  the  methodol- 
ogy and  assumptions  used  by  the  Pen- 
sion Benefit  Guaranty  Corporation  In 
reaching  the  conclusion  that  a  premium 
rate  increase  to  $2.25  per  participant  is 
needed.  The  General  Accounting  Office 
concluded  that  the  present  annual  pre- 
miiun  of  $1  per  plan  participant  is  not 
adequate  to  fully  fimd  the  program  and 
that  there  is  no  reason  to  question  the 
methodology  used  by  the  Pension  Bene- 
fit Guaranty  Corporation  in  concluding 
that  the  annual  $2.25  premium  per  par- 
ticipant is  appropriate  at  this  time. 

Mr.  Speaker,  I  would  like  to  emphasize 
that  the  cost  of  this  rate  incresise  to  plan 
sponsors  is  extremely  small.  The  Pen- 
sion Benefit  Guaranty  Corporation  es- 
timates that  the  premium  increase  would 
require  most  plan  sponsors  to  increase 
their  annual  payroll  costs  by  only  0.01 
percent,  or  one-fifteenth  of  1  cent  per 
hour,  per  employee. 

The   revised    schedule    which    House 
Concurrent  Resolution  369  approves  has 
received  the  support  of  the  administra- 
tion, the  Pension  Benefit  Guaranty  Cor- 
poration, the  AFL-CIO,  and  representa- 
tives of  single  employer  plan  sponsors. 
I  urge  that  it  be  approved. 
Mr.  ERLENBORN.  Mr.  Speaker,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Speaker,  on  behalf  of  the  minority 
of  the  Subcommittee  on  Labor  Standards. 
I  take  this  time  to  rise  to  support  House 
Concurrent  Resolution  369. 

Mr.  Speaker,  when  the  Pension  Bene- 
fit Guaranty  Corporation  was  created 
and  ERISA,  the  Employee  Retirement 
Income  Security  Act,  came  into  being, 
we  provided  for  insurance  for  both  single- 
employer  and  multiemployer  benefit 
plans. 

This  concurrent  resolution  has  to  do 
with  the  insurance  premium  charged  in 
the  single-employer  plan.  I  think  most  of 
us  realize  that  at  the  time  ERISA  was 
passed,  $1  per  participant  premium, 
would  soon  prove  to  be  insufficient,  and 
it  has. 

We  have  been  asked  now  by  the  Pen- 
sion Benefit  Guaranty  Corporation  un- 
der the  law  to  approve  the  proposed  in- 
crease to  $2.25.  In  percentage  terms,  that 
does  aopear  to  be  a  rather  large  increase, 
a  125-percent  increase.  Yet,  when  we 
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consider  that  most  plans  are  relatively 
small  plans  in  terms  of  the  number  of 
participants  and  the  premium  Itself,  in 
dollars-and-cents  terms.  It  is  still  rela- 
tively small. 

I  do  not  believe  that  this  Increase  will 
be  onerous;  but  it  is  certainly  necessary. 
I  understand  that  there  might  yet  be 
some  question  between  this  body  and  the 
other  body  as  to  what  the  proper  figiire 
might  be.  There  Is  some  sentiment  for 
an  even  higher  premium  in  the  other 
body.  In  any  event,  however,  the  resolu- 
tion before  us  I  beUeve  is  justified,  de- 
serves the  unanimous  support  of  the 
House,  and  if  the  other  body  should  see 
fit  to  encourage  a  different  figure  in  its 
resolution,  we  can  adjust  our  differences, 
if  necessary,  later.  So  I  do  support  this 
resolution  and  hope  that  it  will  be 
promptly  adopted. 

Mr.  Speaker,  I  yield  back  the  remainder 
of  my  time. 

Mr.  GIBBONS.  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Speaker,  the  resolution  before 
the  House  authorizes  the  Pension  Benefit 
Guaranty  Corporation  to  increase  the 
annual  premlvun  rate  for  single-employer 
defined  benefits  plans  to  $2.25  per  par- 
ticipant. 

The  Employer  Retirement  Income  Se- 
curity Act  of  1974  provided  for  the  in- 
surance by  the  Pension  Benefit  Guaranty 
Corporation  of  basic  benefits  under  pri- 
vate pension  plans  in  order  to  assure 
that  the  retirement  income  promised  to 
employees  during  their  working  careers 
will  actually  be  provided  to  them  when 
they  retire.  The  annual  premium  for  this 
insurance  w£is  set  by  the  act  at  $1  for 
each  plan  participant  under  a  single- 
employer  defined  benefit  pension  plan. 
However,  in  order  to  make  certain  that 
the  premium  would  always  be  sufficient 
to  keep  the  Insurance  program  on  an  ac- 
tuarially sound  footing,  the  act  author- 
ized the  Corporation  to  increase  premium 
rates  with  the  approval  of  the  Congress. 
The  Corporation's  experience  since  the 
beginning  of  the  pension  insurance  pro- 
gram has  shown  that  an  increase  in  the 
annual  premium  from  $1  per  participant 
to  $2.25  per  participant  is  required  to 
permit  the  Corporation  to  continue  to 
meet  its  obligations  in  the  long  run. 

Although  an  increase  from  $1  to  $2.25 
may  appear  large,  for  an  average  plan 
it  represents  an  additional  annual  ex- 
pense of  only  about  $30  and  will  raise 
payroll  costs  for  an  average  employer 
by  less  than  one-hundredth  of  1  percent. 
Also,  an  annual  premium  of  $2.25  for  an 
employee  is  a  small  price  to  pay  for  as- 
suring that  basic  pension  benefits  will  be 
paid  to  American  workers. 

Mr.  Speaker,  because  the  premium 
rate  increase  requested  is  not  burden- 
come,  and  because  the  pension  insurance 
program  is  of  great  importance  to  our 
workers,  I  urge  the  House  to  approve 
House  Concurrent  Resolution  369. 

Mr.  STEIGER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  STEIGER.  I  very  much  appre- 
ciate the  gentleman's  yielding. 


Mr.  Speaker,  since  the  enactmmt 
of  the  Employee  Retirement  Income 
Security  Act  of  1974,  the  Pension 
Benefit  Guaranty  Corporation  has 
acquired  considerable  experience  in  the 
amount  of  claims  being  made  to  the 
PBGC.  Following  the  hearing  before  the 
Labor  Subcommittee  and  the  special 
task  force  of  the  Ways  and  Means  it  be- 
came quite  apparent  that  the  estimates 
and  projections  originally  used  to  set  the 
premium  rate  for  this  coverage  of  work- 
ers' pension  rights  are  inadequate  to 
support  the  funding  needed  for  the 
PBGC  to  perform  the  worthy  task  of  pro- 
tecting workers'  security.  It  is  quite  ap- 
parent that  an  increase  in  the  premium 
rate  is  needed  to  keep  this  program  via- 
ble and  flduciarlly  responsible. 

While  we  do  decry  the  tardiness  of  the 
PBGC  in  coming  at  this  late  date  for  a 
remedy  to  this  situation  we  conclude 
that  an  Incresise  in  premiums  are  sorely 
needed  and  urge  the  members  of  this 
House  to  favorably  approve  this  applica- 
tion by  the  PBGC. 

Mr.  PERKINS.  Mr.  Speaker,  on  Sep- 
tember 23  the  Pension  Benefit  Guaranty 
Corporation  notified  the  Congress  of  the 
need  to  increase  the  single  employer  ter- 
mination insurance  premiums  paid  xm- 
der  title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA) . 

Section  4006(a)  of  ERISA  permits  the 
Corporation  to  change  the  premiums  for 
coverage  of  basic  benefits  under  the  pen- 
sion plan  termination  insurance  pro- 
gram with  congressional  approval.  Fol- 
lowing the  procedures  laid  out  in  section 
4006(b)  of  the  act  the  Corporation  trans- 
mitted to  the  congress  a  proposed  re- 
vised schedule  of  premiums  for  single 
employer  plans. 

That  proposed  schedule  would  In- 
crease the  annual  premixun  from  $1 
per  participant  to  a  new  level  of  $2.25 
per  participant  to  be  effective  on  Janu- 
ary 1, 1978. 

The  Committee  on  Education  and  La- 
bor and  the  Committee  on  Ways  and 
Means  have  responded  speedily  to  this 
proposal.  We  have  before  us  today  the 
results  of  the  expeditious  and  responsi- 
ble action  of  the  two  committees.  I  com- 
mend Chairman  John  H.  Dent,  of  the 
Subcommittee  on  Labor  Standards  and 
Chairman  At  Ullman,  of  the  Committee 
on  Ways  and  Means  for  the  speed  with 
which  they  have  acted  to  meet  the  need 
to  increase  premiums. 

As  part  of  its  review  of  this  proposal 
the  Committee  on  Education  and  Labor 
sought  the  advice  of  the  General  Ac- 
counting Office  on  this  matter.  We  asked 
them  to  review  the  proposal  and  the 
methods  and  assumptions  used  by  the 
Pension  Benefit  Guaranty  Corporation 
in  reaching  the  conclusion  that  a  pre- 
mium rate  increase  to  $2.25  is  needed. 
Acting  with  a  speed  which  has  not  always 
characterized  its  reports,  the  GAO  re- 
sponded on  October  6.  1977.  The  GAO 
report  indicated  that  the  present  annual 
premium  of  $1  is  not  adequate  to  fuUy 
fund  the  program,  and  that  there  was  no 
reason  to  question  the  methodology  used 
by  the  PBGC  in  arriving  at  the  de- 
cision to  recommend  the  $2.25  premium. 
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le  apeed   and    responsibility   with 

both  committees  have  acted  in 

matter,  as  I  Indicated  before,  is  to 

jided.  I  would  hope,  however, 

in  the  future  the  tension  Benefit 
ity  Corporation  could  anticipate 
a  little  more  leadUme  the  need  for 
,  premium  rate  increases.  This  would 
Insjire  more  adequate  opportunity  for  the 
Co  igress  to  review  such  a  proposal  and 
mt  y,  under  some  circumstances,  be 
ne  essary  if  the  Congress  Is  to  act  at  all. 
I  ifould  recommend  that  the  PBGC  give 
9US  consideration  to  the  recom- 
itlon  of  the  Comptroller  General, 
Staats,  that  they  undertake  a 
^ough  annual  review  of  the  premium 
to  determine  cm  a  more  regular 
whether  adjustments  are  war- 
.  Such  an  annual  review,  with  a 
to  the  Congress,  would  provide 
1th  better  data  on  which  to  base 
sterminatlons  in  the  future. 
OIBBONS.  Mr.  Speaker,  I  move 
previous  question  on  the  concurrent 
lutlon. 

le  previous  question  was  ordered, 
le  concurrent  resolution  was  agreed 


thei 
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GIBBONS.  Mr.  Speaker,  I  ask 
lanimous  consent  that  all  Members 
^y  have  5  legislative  days  In  which  to 
and    extend   their    remarks    on 
Concurrent  Resolution  369. 
le  SPEAKER  pro  tempore.  Is  there 
ction  to  the  request  of  the  gentle- 
1  from  Florida? 
lere  was  no  objection . 


PRIVATE    INVESTMENT 
)RPORATION  AMENDMENTS  ACT 
}F  1977 

BINGHAM.  Mr.  Speaker,  I  move 
it  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of /the  bill  (HJl.  9179)   to  amend  the 
tlgn  Assistance  Act  of  1961  with  re- 
t  to  the  activities  of  the  Overseas 
ite  Investment  Corporation. 
«  SPEAKER  pro  tempore.  The  ques- 
tloid  Is  on  the  motion  offered  by  the 
gen  leman  from  New  York. 
T  le  motion  was  agreed  to. 
|iM  THE  coMMrrrxE  or  thb  whous 

Aicordlngly  the  House  resolved  itself 
Intqthe  Committee  of  the  Whole  House 
on  he  State  of  the  Union  for  the  con- 
side  ration  of  the  bill  HH.  9179,  with  Mr. 
Eva  18  of  Colorado  In  the  chair. 

T  le  Clerk  read  the  UUe  of  the  bill. 

B  7  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

T  le  CHAIRMAN.  Under  the  rule,  the 
gen  leman  from  New  York  (Mr.  Bing- 
HAM  )  will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Ohio  (Mr. 
Wn  LKN)  will  be  recognized  for  30  min- 
utes 

T  le  Chair  recognizes  the  gentleman 
froi  k  New  York  (Mr.  Bingham)  . 

l^*-  BINGHAM.  Mr.  Chairman,  I  yield 
'  ^  such  time  as  I  may  consume. 
Chairman,  the  first  question  that 


arises  in  the  consideration  of  this  legis- 
lation is  what  ia  the  Overseas  Private 
Investment  Corporation?  It  is  a  sdf- 
sustainlng  entity  which  in  recent  years 
has  required  no  appropriations.  No  ap- 
propriation is  requested  this  year.  Its 
administrative  expenses  and  its  opera- 
tional expenses  are  paid  for  from  pre- 
miums that  are  charged  to  the  corpora- 
tions which  do  business  with  it. 

The  operations  of  OPIC  are  based  on 
two  fundamental  premises:  that  by  pro- 
viding insivance  and  certain  other  serv- 
ices to  private  con:ems,  American  ex- 
ports may  be  stimulated,  and  that  the 
development  process  In  the  developing 
world  may  be  assisted  through  the  role 
of  private  corporations. 

The  fact  that  private  business  has  a 
role  to  play  in  the  development  process 
has  been  recognized  for  over  a  quarter 
of  a  century.  I  was  in  this  program  my- 
self back  in  the  early  I950's  when  Presi- 
dent Truman  established  the  point  IV 
program,  and  it  was  recognized  at  that 
time.  We  tried  to  work  ouUways  in  which 
we  could  encourage  private  enterprise 
to  help  in  the  transfer  of  capital  and 
technology  to  the  developing  world. 

We  found  that  the  most  convenient 
way  of  doing  that  was  to  provide  insm:- 
ance  against  certain  risks  that  companies 
contemplating  investment  overseas  could 
not  find  private  Insurance  companies  to 
cover  for  them.  Those  risks  were:  the 
risk  of  expropriation;  the  risk  of  non- 
convertibility  of  currency;  and  the  risk 
of  war.  So  such  programs  were  estab- 
lished and  carried  on  by  the  Govern- 
ment agencies  under  the  Marshall  plan, 
and  later  by  AID.  Then  in  1969  a  sepa- 
rate corporation  was  set  up  known  as 
OPIC  to  carry  out  this  very  same  work. 

There  were  a  niunber  of  reasons  for 
setting  up  a  separate  corporation.  One  of 
them  was  that  it  was  considered  to  be  de- 
sirable to  insulate  the  Government  some- 
what from  the  disputes  that  naturally 
arose  from  cases  of  expropriation.  What 
happens  when  a  private  company  is  ex- 
propriated and  the  businessman  turns 
and  asks  for  the  insurance  that  has  been 
provided,  is  that  the  insuring  agency 
then  is  able  to  go  after  and  negotiate  out 
the  claims.  This  was  dlfQcult  when  it  was 
the  U.S.  Government  Itself  that  was  do- 
ing the  negotiating.  So  it  was  felt  better 
to  have  it  done  by  a  private  corporation, 
and  that  was  one  of  the  main  reasons 
for  setting  up  OPIC  in  1969. 

OPIC  was  extended  in  1974,  and  now 
under  this  bill  before  us  it  would  be  ex- 
tended again  from  the  end  of  this  year — 
it  expires  December  31, 1977— for  another 
3  years. 

This  bill  has  received  careful  study  in 
the  subcommittee  of  the  International 
Relations  Committee  which  I  have  the 
honor  to  chair,  and  then  was  considered 
by  the  International  Relations  Commit- 
tee itself.  The  introduction  of  the  bill  fol- 
lowed some  5y2  months  of  intensive 
study  by  the  administration  itself  as  to 
what  the  future  of  OPIC  should  be  and 
what  changes  should  be  made  in  the  gen- 
eral setup. 

I  think  the  care  with  which  our  com- 
mittee approached  this  subject  is  reflect- 
ed in  the  unusually  detailed  committee 
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report  which  Membets  have  before  them. 
I  do  not  ap(doglae  for  the  lensth  of  that 
roTort.  It  constitutes.  In  our  judgment, 
a  way  of  carrying  on  the  oversight  func- 
tions of  the  committee  toward  OPIC. 
which  we  feel  is  our  responsibility.  So  it 
Is  a  detailed  report 

There  are  a  few  important  changes  In 
the  approach  In  this  leglslatl(»i.  Tlie 
main  oat  Is  to  remove  from  OPIC  the 
strictures,  which  were  imposed  by  Con- 
gress itself  In  1974.  requiting  OPIC  to 
turn  over  the  Insurance  business  to  pri- 
vate Insurance  companies  with  certain 
deadlines  imposed. 

It  was  generally  concluded  that  the 
experience  under  these  provisions  was 
very  unsatisfactory.  First  of  all,  those 
requirements  Interfered  with  that  part 
of  OPIC's  responsibilities  which  had  to 
do  with  development,  because  the  private 
insurers  wanted  to  be  included  in  those 
(K>eraUon8  which  were  safe,  which  were 
carried  on  by  the  big  corporations,  and 
which  were  in  big  rdatively  stable  coun- 
tries. They  did  not  want  to  take  over 
Insiurance  in  small  operations  or  In  the 
more  risky,  that  is  the  poorer,  countries. 
So  (m  the  one  hand  while  we  told  OPIC 
they  should  concentrate  more  on  devel- 
opment and  they  should  concentrate 
more  on  the  poor  countries.  At  the  same 
time  we  told  them  they  have  to  turn  this 
whole  Insursmce  business  over  to  private 
enterprise  as  far  as  they  could.  Mr. 
Chairman,  those  two  instructions  were 
inconsistent. 

I  think  undoubtedly  OPIC  made  some 
mistakes  of  emphasis  along  the  way  of 
trjrlng  to  meet  the  instructions  the  Con- 
gress had  given  them  that  this  operation 
had  to  be  turned  over  to  private  enter- 
prise. 

So  in  this  bill  we  have  taken  out  that 
requirement.  Indeed,  we  have  limited 
the  degree  to  whldi  private  Insurance 
companies  can  participate,  because  some 
of  the  private  Insurance  companies, 
frankly  were  kind  of  on  the  gravy 
train.  They  were  getting  the  cream  of 
the  business.  They  were  making  a  lot  of 
money  out  of  it  and  there  was  no  real 
excuse  for  it. 

We  have  also  added  a  provision  that 
no  insurance  claim  can  be  collected  If 
there  has  been  an  ofBcial  finding  that 
the  company  or  one  of  its  agents  has  been 
guilty  of  bribery. 

The  extension  of  this  program,  as  I 
said,  is  for  approximately  3  years. 

The  bill  was  reported  out  by  our  com- 
mittee by  a  voice  vote.  There  have  since 
been  a  nimiber  of  criticisms  leveled 
against  it,  but  I  think  it  would  be  more 
appropriate  to  deal  with  them  later  in 
the  debate,  possibly  under  the  5-mlnute 
rule. 

Mr.  WHALEN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

(Mr.  WHALEN  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  Cliairman,  I  would  like  to  add  my 
support  to  ^tiiat  of  my  colleague,  Mr. 
BiNGHAH,  for  the  bill  now  before  us,  HJl. 
9179,  the  Overseas  Private  Investment 
Corporation  Amendments  Act  of  1977. 

In  considering  the  administration's 
proposed  extension  of  OPIC's  operating 
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authority,  our  committee  faced  a  major 
question:  should  the  full  faith  and  credit 
of  the  United  States,  including  the  tax- 
payer's money  should  that  ever  prove 
necessary,  be  used  to  insure  American  in- 
vestments abroad?  Most  other  industrial 
countries  beUeve  that  it  is  in  the  best 
interest  of  theUr  particular  nation  to 
invest  abroad.  As  a  consequence  there 
exist  OPIC-tjrpe  programs  in  countries 
lUE«43ermany,- J«4>an,  France,  and  Brit- 
ain. 

However,  neither  the  Congress  nor  the 
Executive  has  made  that  basic  decision 
as  to  whether  investment  abroad  is  in 
ttie  best  interest  of  the  United  States. 
In  the  absence  of  that  decision,  OPIC 
programs  have  been  justified  in  tiie  past 
primarily  by  their  contribution  to  de- 
velopment in  less  developed  countries. 
This  objective  is  found  in  section  231  of 
the  law  which  reads : 

Creation,  purpose  and  poUcy — to  mobUlze 
and  facUltate  the  participation  of  United 
States  private  capital  and  skills  In  the  eco- 
nomic and  social  development  of  less  de- 
veloped friendly  countries  and  areas,  thereby 
complementing  the  development  assistance 
objectives  of  the  U.S. 

Has  OPIC,  in  fact,  focused  success- 
fully on  this  development  mandate? 

There  is  little  evidence  that  political 
risk  insurance  plays  more  than  a  mar- 
ginal role  in  investment  decisions.  Where 
investment  climates  are  poor  there  is 
lltUe  that  OPIC  can  do  to  overcome  a 
company's  reluctance  to  invest.  And  the 
poorer  developing  nations  have  been 
characterized  in  recent  years  by  dis- 
tinctly unattractive  climates  for  foreign 
investment. 

However,  in  all  fairness  to  OPIC  it 
should  be  noted  that  it  was  hampered  in 
its  development  efforts  during  the  last 
3  years  by  a  series  of  conflicting  congres- 
sional policy  guidelines.  Promtoent 
among  these  was  a  requirement  to  switch 
over  from  Government-backed  insur- 
ance to  private  insurance  company  par- 
ticipation. 

The  Committee  on  International  Rela- 
tions has  recognized  the  flaws  of  that 
directive.  It  absorbed  too  much  of  OPIC's 
time  and  energy.  It  achieved  minimal 
progress  toward  an  unfeasible  objective. 
And  it  resulted  in  deviations  from  the 
development  mandate,  a  mandate  which 
if  taken  seriously  would  have  made  a 
private  insiu-ance  operation  much  less 
viable  if  not  impossible. 

The  subcommittee  has  attempted, 
then,  in  the  legislation  before  us  today, 
to  focus  OPIC's  attention  on  its  develop- 
ment mandate  and  give  it  a  chance  to 
make  a  genuine  effort  to  accomplish  it. 
Two  of  the  bill's  provisions  are  particu- 
larly relevant: 

First.  The  elimination  of  any  require- 
ment for  OPIC  to  achieve  participation 
by  private  insurance  companies,  while 
allowing  the  Corporation  to  carry  out 
joint  underwriting  with  other  organiza- 
tions on  equitable  terms; 

Second.  The  listhig  of  developmental 
criteria  which  OPIC  must  take  into  ac- 
count in  its  determinations,  and  the  re- 
quirement that  OPIC  prepare  in  concert 
with  AID  a  development  impact  profile 
of  each  project  and  submit  to  Congress 
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an  annual  development  impact  report  on 
its  activities. 

Development  objectives  are  worth  try- 
ing to  achieve.  Iherefore,  we  have  rec- 
ommended a  renewal  of  OPIC's  operat- 
ing authority  for  approximately  3  years 
to  see  if  it  C£ui  make  a  genuine  contri- 
bution to  development. 

I  hope  that  my  colleagues  will  Join  me 
in  voting  for  H Jl.  9179. 

Mr.  BXNOH/lkM.  l{r^C3wi}-.man.  JLyl^d 
6  minutes  to  the  genUeman  from  Cali- 
fornia (Mr.  Ryan)  . 

Mr.  RYAN.  Mr.  Chairman,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIIl,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electrcmic 
device. 

The  CHAIRMAN.  A  quorum  of  the 
C^)mmittee  of  the  Whole  has  not  ap- 
peared. 

The  C!hair  announces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
record  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  7331 

Anderson,  ni.  Evans.  Oa.  Pease 

Armstrong  Plthlaa  Pickle 

Ashley  Florlo  PurseU 

Badlllo  Ford,  Mich.  Rangel 

Beard,  R.I.  Praser  Roberts 

Beard,  Tenn.  Puqua  Rose 

BedeU  Harsha  Rosenthal 

Blaggl  Heckler  Rousselot 

Blouln  Holland  Russo 

Boggs  Holt  Santlnl 

Boiling  Ichord  Scheuer 

Breaux  Jeffords  Shuster 

Brown,  Calif.  Jones,  Tenn.  Stockman 

Burton,  John  Ketchum  Teague 

Burton,  Phillip  Koch  Thornton 

Byron  Krueger  Tucker 

Chappell  Lehman  Udall 

Chlsholm  Lujan  tniman 

Conyeis  Mccaory  Van  Deerlin 

Corcoran  McCloskey  Waxman 

Corman  McDonald  Wilson,  C.  H. 

D'Amours  Martin  WUson,  Tex. 

Dent  Mathls  Wolff 

Diggs  Meeds  Wydler 

Drlnan  Mllford  Yatron 

Edgar  Mitchell,  Md.  Young.  Alaska 

Edwards,  Calif.  Mitchell.  N.Y.  Young,  Tex. 

Edwards,  Okla.  Murphy,  N.Y. 

Erlenbom  O'Brien 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Foley) 
having  assumed  the  Chair,  Mr.  Evans  of 
Colorado,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
H.R.  9179.  and  finding  itself  without  a 
quorum,  he  had  directed  the  Members 
to  record  their  presence  by  electronic  de- 
vice, whereupon  349  Members  recorded 
their  presence,  a  quorum,  and  he  sub- 
mitted herewith  the  names  of  tiie  absen- 
tees to  be  spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  The  Chair  recog- 


nizes the  gentieman  from  CaUf omla  (Mr. 
Ryan). 

Mr.  RYAN.  Mr.  Chairman,  I  must  con- 
fess to  having  sisked  for  that  quorum  call 
myself.  I  did  it  for  the  first  time  this 
year,  and  I  did  it  for  a  very  special  rea- 
son. Tills  is  November  now.  Thanksgiving 
comes  in  about  3  weeks.  I  want  to  pre- 
sent the  Members  personally  with  their 
own  turkey,  because  that  is  what  this 
hill  is. 

What  OPIC  was  and  what  it  is,  what  it 
was  designed  to  be  and  what  it  turned 
out  to  be,  are  two  different  things  en- 
tirely. It  began  some  years  ago  with  the 
idea  that  since  the  Marshall  plan  at  the 
end  of  World  War  n  had  some  signifi- 
cant value  in  putting  E:urope  back  on  its 
feet,  it  would  be  a  good  idea  for  the 
United  States  as  part  of  its  foreign  aid 
program  to  put  some  money  up  which 
allowed  American  businessmen  to  take 
some  risk  by  going  overseas,  into  very 
poor  countries  overseas,  and  giving  them 
a  hand  by  putting  in  some  kind  of  pri- 
vate enterprise  wtiich  would  give  them  a 
chance  to  lift  their  country  economically. 
It  would  give  them  a  chance  to  see  what 
U.S.  private  enterprise  could  do  for  their 
country. 

What  actually  developed  was  some- 
thing different,  something  else  entirely. 
Today  OPIC  insurance  has  gone  primar- 
ily to  such  operations  as  ITT  and  TWA 
for  Safari  Lodges  in  Kenya.  Ralston 
Purina  for  fast  food  chains  in  Brazil, 
Avis  Rent-a-Car  for  rental  and  chauf- 
feur services  in  Malaysia  and  Singapore, 
Pan  Am  Intercontinental  Hotels  in  li- 
beria,  Kenya.  Indonesia,  and  the  Ivory 
Coast:  ITT  Sheraton  Hotels  in  India. 
Brazil,  and  Tunisia;  art  galleries  in  Hai- 
ti, and  so  on.  That  is  certainly  not  what 
we  had  in  mind  when  we  created  the 
idea  of  OPIC  to  help  poor  countries. 

Furthermore,  the  whole  idea  was  to 
take  care  of  the  small  U.S.  corporation 
doing  business  in  a  distant  country  that 
was  fairly  unstable  from  a  political 
standpoint. 

What  has  happened?  Between  1974 
and  1976  here  are  the  top  seven  countries 
for  which  OPIC  insurance  has  been  is- 
sued: Brazil,  that  small,  insignificant 
coimtry.  highly  unstable,  needing  a  littie 
bit  of  American  dollars  just  trying  to 
survive— 21  percent  of  all  OPIC  insur- 
ance is  written  in  that  country.  The 
Philippines  gets  10.5  percent;  South 
Korea,  that  friendly  neighbor  country  of 
ours.  9.2  percent;  Indonesia,  8.8  percent; 
Taiwan,  5.8  percent;  the  Dominican  Re- 
pubUc,  4.1  percent;  Yugoslavia,  3.8  per- 
cent. These  are  the  top  seven. 

What  kind  of  littie  companies  are  there 
that  are  being  given  a  chance  to  go  to 
these  small  countries  and  give  them  a 
hand?  How  about  these?  The  largest 
recipient  is  Dow  Chemical,  ranking  32 
out  of  the  Fortune  500;  the  W.  R.  Grace 
Co.,  J.  P.  Morgan,  C*lanese,  General 
Telephone  and  Electronics,  Getty  Oil, 
Bank  of  America,  Standard  Oil  of  In- 
diana, Weyerhaeuser.  ITT,  and  RCA. 

The  whole  purpose  of  what  OPIC  was 
supposed  to  be  has  never  occurred.  We 
have  tried  on  two  separate  occasions  here 
in  this  House  in  the  past  to  fix  this  tur- 
key and  make  it  work.  They  failed. 
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It  only  benefits  the  rich.  For  this  House 
continue  to  support  legislation  that 
hcilps  the  rich  and  then  call  It  foreign 
aio  Is  a  travesty.  The  legislation  should 
bc/buried. 

F'our  years  ago,  shortly  after  I  came 
h«  re.  I  was  given  the  opportimlty  of  go- 
In  r  to  South  America  with  a  former 
M  imber  of  this  body.  Mr.  John  Culver 
of]  Iowa,  as  leader  of  our  group  and 
ctialrman  of  the  subcommittee.  We  went 
ough  Latin  America  to  see  what  OPIC 
'as  doing.  OPIC  was  doing  fine  in  those 
rge  countries  like  Brazil  for  big  com- 
nies.  but  it  was  not  doing  very  much 
t  all  In  the  way  of  guaranteeing  them 
gainst  loss  which  is  the  risk  in  Brazil 
r  Argentina?  Even  in  those  countries 
rhere  it  goes,  it  does  not  help  the  poor. 
]  'orelgn  aid,  should  be  to  help  the  poor 
of  the  world.  Not  the  rich.  If  it  has  the 
label  on  it,  one  would  suppose  it 
Id  do  much  to  help  those  countries 
irately  in  need  of  help.  But  In  fact 
«  Dominican  Republic  and  even  in 
Rico  it  goes  to  make  the  rich 
T  and  the  poor  remain  just  as  poor, 
azil  is  probably  as  good  an  example 
as  i  ny.  Brazil  has  received  so  much  aid 


and 


investment  and  a  large  share  of 


OP|C  coverage  because  the  exposure  in 
at  the  present  time  is  $422  million, 
yet  it  is  supposed  to  be  a  model.  I 
;e,  for  other  countries.  The  fact  is 
while  Brazil  has  a  gross  national 
uct  that  now  allows  a  per  capita  of 
000  per  year  in  their  country,  there 
^e  still  43  million  Brazilians  existing  on 
Cper  capita  income  in  Brazil,  the  largest 
ingle  country  where  OPIC  exists,  of  less 
t^an  $250  per  year. 

OPIC  has  any  value  at  all,  what 
could  it  be?  To  insure  what  against 
whom?  We  could  go  on  and  talk  about  it, 
but  it  does  not  make  much  sense.  The 
sestion  is  this:  Does  the  United  States 
^re  to  be  associated  with  and  have  a 
government  operation,  a  kind  of  opera- 
tion, go  to  foreign  countries  that  do  not 
nqed  the  money? 

:  would  suggest  we  reject  this  "ITianks- 
giv^g  turkey  and  leave  it  here  quietly 
when  we  go  home  after  adjournment. 

.  WHALEN.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fom%(Mr.  Lagoharsino)  . 

^GOMARSINO.  Mr.  Chairman, 
fti  support  of  H.R.  9179,  to  extend 
lodify  the  basic  authorities  of  the 
eas  Private  Investment  Corpora- 
believe  that  OPIC's  performance 
le  past  several  years  warrants  a 
ral  of  its  operating  authority. 
?IC's  fimction  is  to  act  as  a  Qovem- 
mant-owned  corporation  to  insure  and  in 
some  cases  finance  private  U.S.  Invest- 
ent  projects  in  less  developed  coimtries. 
^vestors  of  all  sizes  regard  the  numer- 
is  political  risks  and  uncertainties  asso- 
ciated with  less  developed  countries  as  a 
lajor  obstacle  to  investing  there.  OPIC's 
frvices  give  American  corporations, 
oth  large  and  small,  the  opportunity 
jnd  incentive  to  invest  in  a  country  that 
fight  otherwise  be  a  bad  risk. 
liLet  us  examine  OPIC's  record:  In  the 
pkst  3  fiscal  years.  OPIC  has  encouraged 
and  assisted  425  investment  projects  in 


55  developing  countries.  Over  the  first  5 
years  of  their  operation,  these  projects 
will  generate  or  save  $1.3  billion  in  for- 
eign exchange  and  provide  $198  million 
of  net  revenues  to  their  host  govern- 
ments, In  addition.  15.000  U.S.  jobs  were 
created  or  supported  by  OPIC's  projects. 

The  benefits  to  the  United  States  from 
OPIC  operations  have  been  far  reaching, 
substantial,  and  impressive.  The  ex- 
amples are  too  numerous  to  list  here,  but 
one  that  does  stand  out  is  that  of  Trini- 
dad and  Tobago  which  purchased  over 
$32  million  of  American  equipment  for 
Its  fertilizer  plant  which  had  been 
encouraged  by  OPIC. 

Some  of  my  colleagues  have  argued 
that  OPIC  is  just  another  tool  of  big 
business,  an  example  of  excessive  Gov- 
ernment spending,  and  a  "useless  monu- 
ment of  good  Intentions  gone  awry." 
Nothing  could  be  further  from  the  truth. 
Not  only  is  OPIC  doing  a  good  job — ^but 
It  is  self-sustaining  and  earning  a  profit. 
Today  OPIC  does  not  and  will  not  cost 
the  American  taxpayer  1  cent.  Since 
fiscal  year  1971.  when  OPIC  began  opera- 
tions, it  has  earned  $328  million  in  rev- 
enues. OPIC's  annual  net  Income,  has 
risen  from  $21  million  in  1970  to  $49 
million  for  the  12-month  period  ending 
June  30. 1977. 

The  "big  business"  label  often  given 
to  OPIC  by  its  critics  is  also  unwar- 
ranted. OPIC  has  attempted  and  given 
preferential  consideration  to  small  and 
medium-sized  businesses,  with  25  per- 
cent of  its  insurance  projects  and 
two-thirds  of  its  finance  projects  involv- 
ing firms  of  less  than  Fortune's  1,000- 
size.  True,  a  good  number  of  OPIC's  re- 
sources are  devoted  to  large  corporations. 
But.  this  is  to  be  expected.  Most  small 
businesses  clearly  lack  the  resources,  in- 
formation, or  experience  to  even  attempt 
overseas  investment.  In  fact,  90  to  95 
percent  of  all  U.S.  investment  overseas  Is 
made  by  Fortune's  500-sized  companies. 
Therefore,  I  believe  the  attention  devoted 
by  OPIC  to  small  businesses  has  indeed 
been  commendable  and  a  move  in  the 
right  direction.  Further,  H.R.  9179  re- 
quires that  OPIC  give  preferential  con- 
sideration to  investment  projects  involv- 
ing small  businesses. 

Mr.  Chairman,  we  would  be  doing  our 
country  and  the  less  developed  coim- 
tries of  the  world  a  great  disservice  If 
OPIC  is  dissolved.  When  OPIC  does  the 
job  without  taxing  our  people,  when 
OPIC  earns  a  profit,  when  good  is  done 
for  the  United  States  and  others — that 
kind  of  foreign  assistance  surely  looks 
and  is  far  better  than  the  kind  on  which 
so  many  billions  of  tax  dollars  have  been 
wasted.  Mr.  Chairman,  I  strongly  urge, 
my  colleagues  to  support  H.R.  9179. 

Mr.  BINGHAM.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Ne- 
braska (Mr.  Cavanaxtgh)  . 

Mr.  CAVANAUGH.  Mr.  Chairman,  I 
rise  in  support  of  this  legislation  which 
would  continue  the  authority  of  OPIC. 
Primarily,  I  rise  to  respond  to  my  good 
friend  and  colleague  on  the  Committee 
on  International  Relations,  the  gentle- 
man from  California  (Mr.  Ryan)  .  I  think 
it  Is  regrettable  that,  while  the  gentle- 
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man  from  California  (Mr.  Rtan)  raises 
many  of  the  appropriate  questions  that 
can  be  raised  against  OPIC  and  points 
out  for  the  Members  at  this  Congress 
many  of  the  deficiencies  that  OPIC  has 
undergone,  the  gentleman  neglects  both 
the  causes  and  remedies  and  particu- 
larly neglects  the  very  diligent  work  of 
the  Subcommittee  on  International  Re- 
lations that  has  dealt  with  this  subject 
and  attempted  to  address  itself,  and  I 
think  did  address  itself,  quite  precisely 
and  appropriately  to  the  deficiencies 
which  the  gentleman  from  California 
(Mr.  Ryan)  points  out,  which  histori- 
cally have  been  suffered  by  the  OPIC 
program. 

What  the  gentleman  from  California 
(Mr.  Ryan)  would  lead  us  to  conclude  is 
that  we  should  on  the  basis  of  the  record 
discontinue  the  very  beneficial  aspects  of 
OPIC. 

There  are  two  fimdamental  principles 
involved  here  in  the  continuation  of 
OPIC.  whether  or  not  we  wish  to  lead 
the  U.S.  Congress  and  the  American  peo- 
ple wish  to  continue  their  support  and 
encourage  U.S.  investment  abroad,  and 
particularly  U.S.  investment  abroad  in 
the  less  developed  countries,  thereby  im- 
proving business  opportunities  for  Amer- 
ican business,  as  well  as  providing  oppor- 
tunities for  the  less  developed  countries 
of  the  world  to  acquire  access  to  the  ex- 
pertise, technological  and  business,  that 
this  country  has  to  offer. 

The  suggestion  of  the  gentleman  from 
California  (Mr.  Ryan)  to  terminate 
OPIC  would  result  in  an  absolute  termi- 
nation of  both  the  business  opportunities 
and  the  developmental  opportimlties  of 
the  less  developed  countries  of  the  world. 
The  gentleman  totally  ignores  the  fact 
that  many  of  the  deficiencies  and  con- 
centrations of  investment  by  OPIC  re- 
sulted from  the  congressional  mandate 
of  1974.  requiring  OPIC  by  1980  to  en- 
tirely turn  over  its  portfolio  to  the  pri- 
vate Insurance  industry. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Nebraska  has  expired. 

Mr.  BINGHAM.  Mr.  Chairman.  I  yield 
1  additional  minute  to  the  gentleman 
from  Nebraska. 

Mr.  CAVANAUGH.  Mr.  Chairman,  the 
disaster  of  this  congressional  mandate, 
in  which  the  gentleman  from  California 
(Mr.  Ryan)  must  have  participated, 
since  the  gentleman  was  a  Member  of 
the  Congress  at  that  time,  forces  OPIC 
into  excessive  concentrations  of  proj- 
ects, that  is,  the  investment  and  Insur- 
ance by  the  multinationals  and  in  coun- 
tries where  OPIC  was  required  to  select 
the  most  stable  and  attractive  country 
and  environment  in  order  that  it  could 
attract  the  privatization  that  Congress 
mandated  must  occur  in  the  coimtry  by 
1980. 

We  have  eliminated  that  requirement, 
thereby  returning  OPIC  to  its  original 
and  proper  purpose  of  being  an  invest- 
ment tool  and  a  development  tool. 

I  think  that  if  the  Congress  will  ob- 
serve that  the  Committee  on  Interna- 
tional Relations  has  addressed  the  prob- 
lems that  have  existed,  this  legislation 
deserves  tls  support. 

The  CHAIRMAN.  The  time  of  the 
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gentleman  from  Nebraska  (Mr.  Cava- 
naugh)  has  again  expired. 

Mr.  BINGHAM.  Mr.  Chairman,  I  yield 
1  additional  minute  to  Uie  gentleman 
from  Nebraska. 

Will  the  gentleman  yield? 

Mr.  CAVANAUGH.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  BINGHAM.  I  thank  the  genUe- 
man  for  yielding  to  me.  I  think  it  is 
appropriate  to  note,  as  the  gentleman 
has,  that  the  criticism  of  the  program 
made  by  the  gentleman  from  California 
(Mr.  Ryan)  largely  ignores  what  is  in 
this  bill.  It  also  ignores  what  the  admin- 
istration itself  has  done.  It  happens  that 
we  do  have  a  new  administration  this 
year. 

Just  the  other  day,  for  example,  OPIC 
announced  that  there  would  be  no  more 
general  guaranteeing  of  insurance  issued 
for  Brazil  and  other  countries  where  the 
per  capita  Income  is  over  $1,000  except 
where  the  project  is  sponsored  by  U.S. 
small  businesses  or  cooperatives,  or  for 
mineral  exploration  or  development,  or 
involving  energy  development  in  coun- 
tries not  members  of  OPEC,  or  if  a  proj- 
ect has  exceptionally  significant  devel- 
opment benefits. 

Many  of  the  errors  the  gentleman 
from  California  points  out  have  been 
made  under  previous  administrations, 
and  are  corrected  imder  this  bill. 

Mr.  WHALEN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick)  . 

Mrs.  FENWICK.  I  thank  my  colleague 
for  yielding  to  me.  I  have  some  ques- 
tions I  hope  might  be  answered  by  my 
colleague  from  Ohio  or  by  the  chairman. 

I  am  interested  in  the  small  coun- 
tries. We  have  heard  from  the  gentle- 
man from  CaUfomia  of  some  of  the 
larger  countries  where  investments  have 
been  guaranteed,  but  could  the  gentle- 
man tell  us  about  any  small  countries? 

Mr.  WHALEN.  Will  the  gentlewoman 
yield? 

Mrs.  FENWICK.  I  yield. 

Mr.  WHALEN.  Most  of  the  developing 
countries  have  received  guarantees,  but 
let  me  just  read  a  partial  list,  which 
would  include  Botswana,  Ruanda,  Zam- 
bia, Liberia,  Sierra  Leone,  in  Africa;  El 
Salvador,  the  Dominican  Republic  in  the 
Caribbean  and  Central  America;  and 
Singapore  in  Asia. 

Mr.  RYAN.  Will  the  gentlewoman 
yield? 

Mrs.  FENWKTK.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  RYAN.  Perhaps  we  can  find  at  the 
same  time  about  how  much  of  the  per- 
centage of  the  money  in  any  given  year 
goes  to  countries  like  that,  and  what  it  is 
used  for. 

Mrs.  FENWICK.  I  added  up  the  figures 
the  gentleman  from  California  gave  us, 
and  they  seem  to  come  to  about  50  per- 
cent as  the  gentleman  was  recounting 
them;  so  that  if  Brazil  is  out.  which  re- 
ceived such  a  very  large  proportion.  I 
gather  it  will  now  be  75  percent,  or 
nearly,  rather  than  50  percent. 

Mr.  BINGHAM.  Will  the  gentlewoman 
yield  further? 

Mrs.  FENWICK.  I  yield  to  the  gentie- 
man  from  New  York. 
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Mr.  BINGHAM.  Let  me  Just  point  out 
one  big  distinction  not  generally  recog- 
nized is  the  distinction  between  the  in- 
surance aspects  and  the  very  limited  pro- 
grams that  OPIC  has  in  the  area  of  help- 
ing business  get  going — a  form  of  guar- 
antee, or  loan  if  you  will — very  limited 
in  amoimt.  But  in  those  cases  where 
there  has  been  some  form  of  financial 
assistance,  as  distinct  from  straight  In- 
surance, the  proportion  that  hsis  gone  to 
smaller  countries  is  much  higher. 

There  is  also  the  point  the  gentle- 
man from  Ohio  (Mr.  Whalen)  made, 
that  much  of  the  ^nphasis  on  ttie  big 
countries  has  resulted  from  the  directive 
the  Congress  gave  OPIC  3  years  ago,  to 
turn  the  operation  over  to  private  enter- 
prise.     

Mr.  WHALEN.  If  the  gentlewoman 
would  yield  further,  in  1976  approxi- 
mately 55  percent  of  the  c(Hitracts  went 
to  the  least  of  the  less  developed  coun- 
tries. 

Mrs.  FENWIC^K.  I  see. 

Mr.  WHALEN.  About  47  percent  of  the 
dollar  value  of  these  contracts  went  to 
these  countries. 

Mrs.  FENWICK.  Mention  was  made 
earlier  by  the  chairman  that  some  essen- 
tial materials — or  metals,  I  think  he 
said — were  brought  into  the  country,  and 
that  was  a  benefit  to  American  industry 
here. 

Mr.  WHALEN.  This  is  true.  This  is  one 
of  the  concerns  today  that  the  adminis- 
tration has,  recognizing  the  growing  in- 
terdependence of  the  world.  We  are  more 
and  more  concerned  about  sources  of 
rapidly  diminishing  raw  materials,  and 
this  is  one  of  the  functions  that  OPIC 
has  played  and  will  continue  to  play  if 
its  charter  is  extended. 

A  number  of  minerals  have  come  from 
countries  where  projects  or  Investments 
have  been  insured  by  OPIC.  Cobalt  from 
Botswana;  barite  from  Greece;  fluorspar 
from  Kenya  and  Thailand ;  gold  from  the 
Dominican  Republic  and  El  Salvador; 
nickel  from  Botswana,  Indonesia  and  the 
Philippines;  tin  from  Thailand;  and 
titanium  from  Sierra  Leone. 

Mr.  RYAN.  Mr.  Chairman,  will  the 
gentlewoman  yield  on  that  point? 

Mrs.  FENWIC:K.  I  yield  to  the  gentle- 
man from  Csdifomia. 

Mr.  RYAN.  I  thank  the  gentlewoman 
for  yielding. 

Mr.  Speaker,  my  question  has  to  do 
not  with  the  good  things  that  is  being 
done  with  using  OPIC  insurance,  because 
obviously  one  can  find  things  that  are 
done  that  are  good.  My  question  has  to 
do  with  the  bad  things.  For  example,  in 
Haiti  OPIC  recently  wrote  insurance  on 
a  project,  the  hotel,  which  must  be  the 
most  expensive  hotel  in  the  world,  at  $150 
a  day.  The  average  annual  income  per 
capita  in  Haiti  is  about  $80. 

Mrs.  FENWICK.  I  think  I  can  answer 
that.  ITiey  are  very  anxious  to  increase 
the  tourist  trade  because  their  agricul- 
ture is  deteriorating  so  rapidly. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
msui  from  New  York. 

Mr.  BINGHAM.  In  many  of  the  poorest 
countries  of  the  world,  one  of  the  most 


important  opportunities  they  have  to 
earn  some  export  earnings  and  to  pro- 
vide employment  as  a  result  of  tourism 
is  to  have  a  wonderful  climate.  So  there 
is  nothing  wrong  with  providing  this. 

Mrs.  FENWICK.  I  thazik  the  gentle- 
man for  his  comments. 

Mr.  Chairman,  I  want  to  add  two 
things.  Reference  was  made  earlier  to 
OPIC's  comparable  arrsmgement  in 
foreign  countries.  Do  governments  also 
gauarantee  investment  activities  in  other 
countries?  Germany,  for  example? 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  New  Jersey  (Mrs. 
Fenwick)  has  expired. 

Mr.  WHALEN.  Mr.  (^airman,  I  yield 
3  additional  minutes  to  the  gentlewoman 
from  New  Jersey. 

Mr.  Chairman,  will  the  gentlewoman 
yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WHALEN.  I  mentioned  several 
countries  in  my  previous  remarks. 

Mrs.  FENWICK.  Are  they  government 
guarantees? 

Mr.  WHALEN.  These  are  government 
guarantees.  There  are  no  restrictions. 
These  insursmce  projects  are  not  limited 
to  investments  in  developing  countries, 
as  is  the  case  in  the  United  States  It  is 
open  sesame  for  investments  abroad.  It 
has  been  determined  by  these  coimtries, 
apparently,  that  foreign  Investment  is  in 
their  best  interest. 

I  might  also  point  out  that  the  rates  in 
most  Instances  are  substantially  less 
than  those  charged  by  OPIC. 

Mrs.  PENWIC:k.  I  have  one  further 
question. 

I  am  troubled  by  what  I  have  learned 
and  what  I  have  heard  concerning  the 
imports  coming  into  this  country  and 
perhaps  causing  the  loss  of  jobs.  This  Is 
indeed  a  very  serious  matter.  RCA  was 
mentioned  earlier,  and  I  have  a  very 
large  RCA  plant  in  my  district  where  the 
union  membership  has  fallen  from  1.500 
to  500  people.  So  I  am  concerned  with 
the  effect  on  employment  In  this  country 
of  these  activities. 

Mr.  WHALEN.  If  the  gentlewoman  will 
yield,  certainly  this  is  an  area  of  concern 
of  all  of  us.  This  was  obviously  a  ques- 
tion raised  when  the  OPIC  charter  was 
extended  several  years  ago  and  at  that 
time  we  inserted  an  amendment  into  the 
law  that  I  think  addresses  that  subject. 
It  is  section  231  (m) ,  and  I  would  like  to 
read  it.  It  says  that  OPIC  would  "decline 
to  issue  any  contract  of  insurance  or 
reinsurance,  or  any  guaranty,  or  to  enter 
into  any  agreement  to  provide  financing 
for  an  eligible  investor's  proposed  invest- 
ment if  the  Corporation  determines  that 
such  investment  is  likely  to  cause  such 
investor — or  the  sponsor  of  an  invest- 
ment project  in  which  such  investor  is 
involved — significantly  to  reduce  the 
number  of  his  employees  in  the  United 
States  because  he  is  replacing  his  U.S. 
production  with  production  fnan  such 
investment." 

So  I  think  that  subject  has  been  ad- 
dressed. To  put  it  in  language  other  than 
legalese,  it  simply  means  that,  in  the 
case  of  a  given  Investment,  if  jobs  within 
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t  particular  compaiiy  are  lost  as  a 
eault  of  It.  GPIC  will  not  guarantee  the 
ivestmoit 

Mr.  BINGHAM.  Blr.  Chairman,  will 
16  gentlewoman  yleldf 
Mrs.  FENWICK.  I  yield  to  the  gentle- 

from  New  Yoric. 
Idr.  BINOHAM.  Mr.  Chairman,  to  sup- 
plement what  the  gentleman  from  Ohio 
Whaleh)  has  said,  let  me  mention 
me  of  the  areas  that  are  sensitive. 
OPIC  hae  no  programs  going  on  in 
of  the  major  steel-producing  coun- 
les  of  the  world.  We  are  obviously  wor- 
ied  about  steel. 

OPIC  has  insured  only  5  small  steel 
projects,  and  these  entities  manufacture 
f(  r  local  consumption  only. 

Ttae  same  thing  is  true  of  shoes  and 
fc  >twear.  It  has  not  sought  any  shoe  or 
fcptwear    projects    in    other    countries 
as  Taiwan,  and  so  forth. 
Mrs.    FENWICK.    How    about   elec- 
rnics? 

The  CHAIRMAN.  Ilie  time  of  the  gen- 
lewoman  from  New  Jersey  (Mrs.  Fen- 
;cK)  has  expired. 

Mr.  WHALEN.  Mr.  Chairman.  I  yield 
2]addltional  minutes  to  the  gentlewoman 
m  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  let  me 
peat  my  question. 

How  about  electronics?  Does  the  gen- 
eman  from  New  Y(«-k  (Mr.  Bingham) 
ve  any  figure  as  to  electronics? 
Mr.  BINOHAM.  Mr.  Chairman,  if  the 
gentlewoman  will  yield,  probably  the  top 
c  Lse  of  runaway  industries  in  electronics 
ii  ivolves  Mexico.  Mexico  Is  totally  banned 
fi  om  the  program  as  a  result.  OPIC  does 
npthlng  in  Mexico. 

^ey  have  been  very  conscloiK  of  the 
pipblem  in  electronics,  as  in  other  Indus- 
I  think  this  Is  something  the  rec- 
will  bear  out. 

have  here  a  list  of  the  clients  that 
thiy  turned  down  in  cases  where  there 
were  adverse  U.S.  effects,  and  it  Includes, 
for  example,  five  electronics  projects  and 
tvo  computer  sales  and  service  projects. 
ey  turn  down  a  lot  of  projects  on  this 
lis. 

would  just  note  on  the  case  Mr. 
AN  mentioned  of  the  textile  project 
the  Ivory  Coast,  that  company  exports 
eAduslvely  to  Europe,  particularly  Prance 
where  the  Ivory  Coast  enjoys  tariff  pref- 
ices  as  a  former  French  colony.  So 
yitu  have  to  look  at  the  details.  A  par- 
titular  investment  may  look  on  the  sur- 
face as  if  it  would  damage  U.S.  employ- 
t,  but  when  you  look  at  all  the  facts 
t  turns  out  not  to  be  the  case. 
jMr.  GARY  A.  MYERS.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

^Irs.  FENWICK.  I  yield  to  the  genUe- 
mi  in  from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  rould  like  to  ask  the  chairman  of  the 
su  Hjommlttee  this  question:  In  that  re- 
sp  set,  is  there  at  least  some  proportion 
of  guarantees  or  is  there  any  restrictive 
action?  Is  there  any  guarantee  given  that 
a/Job  will  not  be  lost  once  the  protection 
u  given?  Is  there  any  guarantee  the  gen- 
tleman can  tell  us  about? 
I  Mr.  BINGHAM.  Mr.  Chairman,  if  the 
intlewoman  will  yield  further,  I  am  not 


quite  sure  I  understand  the  gentleman's 
question. 

Once  an  Insurance  policy  or  protection 
Is  agreed  to,  with  all  the  safeguards  that 
are  built  into  the  legislation  and  Into  ttie 
policies  that  OPIC  follows,  unless  there 
is  something  like  bribery  that  occurs — 
and  that  provision  is  Incorporated  in  this 
bill — which  would  vitiate  the  contract, 
they  are  bound  to  live  up  to  their  con- 
tracts. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
if  the  gentlewoman  will  yield  further,  the 
point  is  that  apparently  there  is  no 
assurance;  if  the  company  has  this  in- 
surance and  then  it  is  proven  that  Jobs 
have  been  lost,  there  Is  no  v^y  by  which 
the  insurance  can  be  removed  at  that 
point? 

Mr.  BINGHAM.  Not  that  I  know  of. 
But  let  me  say  this: 

This  program  has  been  going  on  for 
some  20  years,  and  as  far  as  I  know, 
there  is  very  little  in  the  way  of  hard 
facts  to  indicate  that  any  Jobs  have  been 
lost. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 

1  thank  the  gentleman,  and  I  thank  the 
gentlewoman  from  New  Jersey  (Mrs. 
Fen  WICK)  for  yielding. 

Mr.  BINGHAM.  Mr.  Chairman,  may  I 
Inquire,  how  much  time  do  I  have  re- 
maining? 

The  CHAIRMAN.  The  gentleman  from 
New  York  (Mr.  Bingham)  has  11  minutes 
remaining,  and  the  gentleman  from  Ohio 
(Mr.  Whalen)  has  11  minutes  remaining. 

Mr.  BINGHAM.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  Wis- 
consin (Mr.  Zablocki)  . 

Mr.  ZABLOCKI.  Mr.  Chairman,  at  the 
very  outset,  I  wish  to  commend  the  sub- 
committee chairman,  the  gentleman 
from  New  York  (Mr.  Bingham)  ,  and  the 
ranking  minority  member  of  the  sub- 
committee (Mr.  Whalen)  for  the  work 
they  have  done  on  HJl.  9179. 

Mr.  Chairman,  I  rise  in  support  of 
this  legislation,  a  bill  to  extend  the  au- 
thority of  the  Overseas  Private  Invest- 
ment Corporation  and  to  improve  its  op- 
erations. 

Mr.  Chairman,  as  my  colleagues  know, 
when  the  Houses  considered  the  original 
OPIC  authorizing  legislation,  I  had  some 
serious  reservations  about  OPIC.  and  in- 
deed over  the  years  my  reservations  were 
not  entirely  wiped  out. 

However,  I  must  say  that  the  impor- 
tance of  this  bill  is  that  it  attempts  to 
bring  OPIC  into  conformity  with  the 
original  congressional  intent,  and  that 
is  to  promote  economic  progress  in  de- 
veloping countries. 

I  would  submit,  Mr.  Chairman,  that 
if  we  were  not  to  extend  the  authoriza- 
tion for  OPIC  for  another  3  years,  as 
this  bill  provides,  it  would  he  a  mistake. 
I  am  fully  cognizant  of  and  certainly 
understand  some  of  the  concerns  of  my 
colleagues,  concerning  some  of  the  for- 
eign industries  that  compete  with  our 
domestic  industries.  But  if  we  are  going 
to  take  action  which  could  result  in  re- 
taliation against  U.S.  industries  it  would 
be  counterproductive.  Rejection  of  this 
bill  could  hurt  those  industries  that  ex- 
port to  other  countries.  In  my  opinion 
that  would  be  a  grave  mistake. 
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As  I  said,  this  bill  amends  the  law 
In  such  a  way  as  to  create  condltlcHis 
imder  which  OPIC  can  focus  on  its  («1gl- 
nal  purpose  of  fostering  overseas  devel- 
opment. To  further  facilitate  the 
achievement  of  this  goal,  the  bill  also 
contains  a  provision  which  will  rein- 
fore*  the  development  process. 

For  example,  the  blU  requires  OPIC 
to  devote  the  resources  necessary  to  de- 
termine the  development  impact  of  the 
projects  its  supports  and  to  report  those 
findings  to  the  C<»igress. 

I  would  disagree  with  those  who  argue 
that  this  bill  would  result  in  the  export 
of  Jobs  abroad.  As  a  matter  of  fact,  the 
argument  can  be  made  that  OPIC  helps 
to  create  Jobs  in  the  United  States.  For 
example,  it  has  been  calculated  that  the 
projects  OPIC  assisted  during  1974-76 
will,  over  a  5-year  period,  result  in  a 
net  cash  fiow  to  the  United  States  of 
$2.3  billion  and  create  37,500  man  years 
of  employment  in  the  United  States. 

HJi.  9179  also  contains  a  provision 
which  encourages  OPIC  to  undertake 
projects  in  mineral  extraction  and  there- 
by helps  meet  U.S.  mineral  needs. 

Mr.  Chairman,  if  this  bill  is  enacted, 
it  will  allow  OPIC  to  carry  through  with 
its  development  purposes  and  to  imple- 
ment the  intentions  of  this  Congress. 

I  urge  the  Members  to  support  this 
legislation.  I  think  it  would  be  a  mistake 
to  discontinue  OPIC  at  this  time. 

Mr.  WHALEN.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  BINGHAM.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Iowa 
(Mr.  Harkin)  . 

Mr.  HARKIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  section  231  of  title  IV, 
which  established  OPIC,  says  in  the 
openii\g  sentence  the  following: 

To  mobilize  and  facilitate  the  participation 
of  United  States  private  capital  and  sicills  in 
the  economic  and  social  development  of 
less  developed  friendly  countries  and  areas, 
thereby  complementing  the  development  as- 
sistance objectives  of  the  United  States,  there 
is  hereby  created  the  Overseas  Private  In- 
vestment Corporation . . . 

In  other  words,  Mr.  Chairman,  OPIC 
was  designed  from  the  very  beginning  to 
complement  the  development  assistance 
objectives  of  the  United  States. 

I  think  this  body,  this  Congress,  at 
least  in  the  last  couple  of  years,  has 
spoken  quite  affirmatively  on  at  least 
four  occasions  that  one  of  the  primary 
objectives  of  our  development  assistance 
abroad  has  to  be  the  promotion  of  human 
rights  observance  in  those  countries. 

Yet,  what  we  see  OPIC  doing  is  giving 
more  and  more  of  its  money,  its  insiu*- 
ance,  its  guarantees  to  companies  which 
invest  in  countries  where  there  are  seri- 
ous and  gross  violations  of  human  rights. 

Therefore,  Mr.  Chairman,  I  am  going 
to  be  offering  an  amendment  on  this  bill 
which  is  basically  the  same  human  rights 
amendment  that  I  have  offered  in  a 
series  of  legislation  that  has  passed  both 
the  House  and  Senate  and  has  been  made 
into  law,  as  I  said,  on  four  different  oc- 
casions in  the  last  2  years,  to  try  to  get 
OPIC  if,  in  fact,  this  bill  does  pass,  to 
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take  into  consideration  the  human  rights 
aspects  of  our  whole  foreign  policy, 
thereby,  as  the  initial  law  said  in  creat- 
ing OPIC,  "complementing  the  develop- 
ment assistance  objectives  of  the  United 
States." 

Another  paragraph  says  that  OPIC  is 
to  be  responsive  to  the  spe:ial  needs  and 
requirements  of  the  economy  of  these 
development  countries  and  shtdl  contrib- 
ute to  the  social  and  economic  develop- 
ment of  tlieir  people. 

Therefore,  Mr.  Chairman,  I  would  sub- 
mit that  the  amendment  I  am  going  to 
offer,  the  human  rights  amendment,  is 
in  consonance  with  the  whole  law  setting 
up  OPIC;  and  I  would  think  that  there 
would  not  be  any  objection  to  the  inclu- 
sion of  this  type  of  human  rights  amend- 
ment on  OPIC. 

Mr.  BINGHAM.  Mr.  Chairman,  I  yield 
myself  1  minute  to  supplement  the  an- 
swer I  gave  before  to  the  gentleman  from 
Pennsylvania  (Mr.  Gary  A.  Myers)  . 

Mr.  Chairman,  I  was  not  fully  in- 
formed. The  contracts  that  OPIC  writes 
often  contain  contingency  provisions. 
For  example,  a  contract  may  prohibit 
more  than  a  very  small  percentage  of 
the  products  from  an  investment  to  be 
reexported  back  to  the  United  States. 
Where  there  is  any  violation  of  such 
a  condition  at  any  time  during  the  life  of 
the  contract,  it  could,  indeed,  be  ter- 
minated. 

Mr.  Chairman,  I  have  no  further  re- 
quests tac  time. 

Mr.  WHALEN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Wash- 
ington (Mr.  Cunningham)  . 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

I  was  curious  to  know  whether  the 
gentleman  from  California  (Mr.  Ryan) 
could  give  any  hard  evidence  of  a  single 
American  Job  that  has  been  lost  because 
of  this  program. 

Mr.  RYAN.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  I  will  be  glad  to  re- 
spond to  the  question.  I  think  it  is  a  very 
apt  one  because  one  of  the  questions  in- 
volved here  is  whether  or  not  this  legis- 
lation is  probusiness  or  antibusiness. 

I  do  not  know  what  probusiness  or  an- 
tibusiness consists  of,  but  I  can  tell  the 
Members  about  a  few  loans  that  OPIC 
has  made  overseas  that  certainly  had  an 
effect  on  domestic  business  in  this  coun- 
try, as  well  as  labor  and  jobs.  For  exam- 
ple, for  duett  Peabody  a  loan  was  cer- 
tified on  December  5,  1975— that  is  not 
quite  2  years  ago — in  the  Ivory  Coast 
and  Thailand  for  the  manufacture  of 
textiles.  It  affects  Cluett  Peabody  in  this 
country,  and  3,500  people  in  this  country 
lost  their  jobs  as  a  result  of  that 
contract. 

There  is  an  even  better  example  as  far 
as  numbers  are  concerned.  Kaiser  Steel 
Corp.,  again  in  a  small  country  called 
Turkey — of  course  that  does  need  a  great 
deal  of  help  in  developing — received  a 
loan  there  on  May  12,  1977 — that  is  just 
a  few  months  ago — which  cost  accord- 
ing to  the  figures  I  hnve  '!'"•'>  *'^°  <*"''" 
of  certification  is  May  12,  1977 — in  this 
country  4,215  jobs.  The  expansion  had  to 
do  with  aluminum  smelters  in  the  manu- 
facture of  electricsd  cable. 
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What  I  am  talking  about  here  in  the 
limited  time  that  the  opposition  has  been 
able  to  get  to  talk  against  this  bill — we 
have  heard  congratulations  all  around 
for  almost  an  hour  now  about  how  good 
this  thing  is,  besides  which  it  is  always 
going  to  change,  when  in  fact  it  does  not 
change  because  it  cannot  change — is  in 
fact  we  keep  losing  these  jobs.  It  seems 
to  me  if  there  is  concern  expressed,  as 
there  has  been  here  by  the  chairman  of 
the  full  committee,  my  good  friend,  the 
gentleman  from  Wisconsin  (Mr.  Za- 
blocki) that  we  are  concerned  about  ris- 
ing protectionism,  of  course,  there  is  ris- 
ing protectionism.  A  part  of  the  reason 
is  because  we  keep  sending  our  jobs  over- 
seas, encouraging  the  development  and 
growth  not  of  industries  that  are  basic 
in  poor  countries  where  you  have  a  re- 
frigeration plant  or  a  fertilizer  plant  that 
really  helps  poor  folks  to  do  more.  What 
we  really  have  is  assistance  in  highly  de- 
veloped countries,  giving  them  even  more 
help  than  they  need  to  take  jobs  away 
from  our  own  people  here.  And  we  are 
concerned  about  protectionism.  That  is 
where  it  comes  from,  and  to  see  an  Amer- 
ican U.S.-sponsored  Government  agency 
Insure  that  that  will  happen,  and  taking 
no  risk  whatsoever  except  that  the 
United  States  takes  a  risk,  that  is,  I 
think,  the  most  terrible  irony  of  all.  So 
I  think  the  gentleman's  question  is  well 
taken.  There  are  two  sheets  that  I  would 
like  to  ask  unanimous  consent  in  the 
House  to  have  inserted  at  this  point  in 
the  Record.  They  are  as  follows: 
Opic-Insuxed  Companies  and  Labob  Depast- 

ment  certlncations  of  workers  displaced 

IN  These  Companies  bt  Imports  of  Related 

Products 

company,    prootrcts    displaced    bt    imports, 
number  of  workers  certified,  and  date 

CERTIFIED 

RCA,  power  transistors,  500,  4-17-76. 

RCA,  Republic  of  China,  Brazil,  manufac- 
tiire  of  electronic  components. 

Singer,  cable  assemblies,  60,  8-20-76. 

Singer,  Vietnam,  manufacture  of  sewing 
machines  and  parts. 

Armco  Steel,  Stainless  Steel  Products,  1.200, 
11-1-75. 

Armco,  Philippines,  expansion,  manufac- 
ture of  steel  bars,  steel  grinding  balls. 

Cluett  Peabody,  men's  suits  &  coats;  3,600, 
12-6-75. 

Cluett  Peabody,  Ivory  Coast,  Thailand, 
manufacture  of  textiles. 

Armco  Steel,  Stainless  Steel  Products,  2,777, 
4-2-76. 

Armco,  Philippines. 

Motorola,   color  TV,    1,200,   7-23-78. 

Motorola,  lerael,  expansion-manufacttire  of 
communications  equipment. 

RCA,  electronic  tubes,  40,  5-8-76. 

RCA.  Republic  of  China,  Brazil,  Malaysia, 
manufacture  of  B&W  TV  picture  tubes,  man- 
ufacture of  electronic  components,  assembly 
of  integrated  circuits. 

RCA,  electron  tubes,  30,  6-9-76. 

RCA,  Republic  of  China,  BrazU,  Malaysia 
(see  above) . 

Armco  Steel,  stainless  steel  tubing  and 
plate,  70.  5-14-76. 

Armco,  Philippines,  expansion,  manufac- 
ture of  steel  bars,  steel  grinding  balls. 

Armco  Stee  (see  above),  50,  5-9-76. 

Armco,  Philippines  (see  above) . 

Goodyew  Tire,  bicycle  tires  and  tubes,  64, 
7-19-76. 

Ooodyear,  Malaysia  a^d  Morocco,  manufac- 
ture of  tires  and  related  products,  manufac- 
ture of  rubber  products. 


Cluett  Peabody,  men's  dresa  and  buslneas 
suits.  200,  6-28-76. 

Cluett  Peabody,  Thailand,  Ivory  CoMt. 
manufacture  of  textUes. 

Dana,  truck  transmissions,  1.400,  8-27-76. 

Dana,  Republic  of  China,  expansion — man- 
ufacture of  auto  drivellne  parts. 

RexDord,  Inc.,  parts  for  rock  crushers,  S3, 
11-22-76. 

Rexnord.  BrazU,  manufacture  of  hydraulic 
equipment. 

Falrchild,  digital  Integrated  circuits,  700, 
2-28-77. 

Falrchild,  Korea,  manufacture  of  electronic 
components. 

Wolverine,   work   gloves.   76,   1-24-77. 

Wolverine,  Jordan,  manufacture  of  leather 
goods. 

Kalaer  Steel  Corp.,  steel  products,  4.215, 
5-12-77. 

Kaiser,  Qhana  and  Turkey,  expansion- 
aluminum  smelter,  manufacture  of  electri- 
cal cable. 

Armco  Steel,  carbon  steel.  2.400,  4-14-77. 

Armco,  PhiUipines,  expansion,  manufac- 
ture of  steel  bars,  steel  grinding  balls  wire 
products. 

Armco  Steel,  bUlets.  bars,  rebars,  rod 
angles,  fastners,  50,  no  determination. 

Armco  Steel,  PhiUipines  (see  above). 

RCA,  power  transistors.  250,  6-30-77. 

RCA,  Republic  of  China,  Malaysia,  manu- 
facture of  B&W  TV  picture  tubes,  manu- 
facture of  electronic  components,  assembly 
of  integrated  circuits. 

RCA,  electronic  receiving  tubes  and 
mounts,  N.A.,  no  determination. 

RCA,  Republic  of  China,  Malaysia,  (see 
above) . 

RCA.  wafer  lines  VHP  and  UHF  timers, 
c,  B&W  chassis  lines,  printed  circuit  boards, 
front  &  back  control  brackets,  200,  no  deter- 
mination. 

RCA,  Republic  of  China,  Malaysia,  (see 
above) . 

Kaiser,  bars,  rods,  hot  rolled  sheet  and 
tin,  750,  no  determination. 

Kaiser,  Ghana,  expansion-aluminum 
smelter. 

(Source. — August  1977  Trade  Adjustment 
Assistance  Calendar.) 

Mr.  VANDER  JAGT.  Mr.  Chairman.  I 
am  delighted  to  have  this  opportunity  to 
lend  my  support  for  H.R.  9179,  which  ex- 
tends and  modifies  the  operating  author- 
ities of  the  Overseas  Private  Investment 
Corpora  ticHi.  The  OPIC  programs  offer  a 
realistic  and  practical  means  of  stimu- 
lating economic  development  in  friendly, 
less  developed  countries. 

OPIC  makes  sense  because  it  responds 
directly  to  needs  both  of  developing 
countries  and  U.S.  business  smd  labor, 
and  because  OPIC  offers  one  form  of 
foreign  assistance  that  is  not  subsidized 
by  the  appropriation  of  tax  dollars.  This, 
I  beUeve,  is  a  remarkable  achievement. 

In  the  3  years  since  Congress  last  ex- 
tended OPIC's  authorities,  radical  oil 
price  increases  smd  worldwide  recession 
have  compounded  the  need  of  developing 
countries  for  outside  capital  and  techni- 
cal assistance  to  develop  their  human 
and  natural  resources.  U.S.  industry  can 
help  fill  these  needs  and,  at  the  same 
time,  strengthen  our  competitive  position 
in  growing  international  markets.  De- 
veloping countries,  however,  remain 
high-risk  areas  because  of  the  ever- 
shifting  sands  of  political  change.  All  but 
a  few  of  our  very  largest  companies  need 
some  form  of  insurance  against  the  ma- 
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or  political  risks  If  they  are  to  Invest 
'  here.  After  all.  these  corporations  are 
1  he  product  of  investment  by  American 
( itlsens — Investors  wboliave  the  right  to 
Bt  that  corporate  executives  will  pro- 
le responsible  management. 
I  By  Insuring  against  expropriation,  In- 
!>nvertlblllty  and  war  risks,  OPIC  helps 
launch  productive  business  ventures 
it  provide  Jobs,  foreign  exchange,  and 
revenues  in  poorer  countries.  And 
what  types  of  ventures  does  OPIC  sup- 
dort?  It  supports  projects  both  that  help 
tt  meet  the  basic  needs  of  the  people  of 
the  coimtry  and  that  employ  and  train 
i  working  force  capable  of  developing  an 
^onomlc  system  less  dependent  on  Gov- 
ernment subsidies  for  its  existence.  Most 
frequently,  these  are  projects  that  manu- 
facture fertilizer,  pesticides,  pharmaceu- 
ticals and  other  chemicals  essential  to  in- 
pustry;  or  that  produce  food;  or  that 
find  and  produce  minerals  critical  to  In- 
dustry in  all   countries,  Including  the 
United  States;  or  that  support  and  de- 
telop  other  basic  industries.  And  some 
i  ,re  imusual  ventures  such  as  leather  tan- 
ning, the  construction  and  operation  of 
1  lotels,  which  generate  business  and  tour- 
|pt  revenues,  or  credit  union  interlend- 
ig  to  people  outside  the  credit  structiu-e. 
loreover,  OPIC  recently  started  encour- 
oil  exploration  and  production  In 
an-OPIC  countries  in  an  effort  to  help 
Bvelop  their  own  energy  resources  as 
rfell  as  diversifying  the  world's  supply. 
'  I  hasten  to  add  that  OPIC  supported 
economic  development  is  not  at  the  ex- 
Bnse  of  U.S.  Jobs.  This  is  because  Con- 
gfes,  when  it  organized  OPIC,  recog- 
ntsed  and  provided  that  OPIC  also  be 
rsponsive  to  the  legitimate  concerns  of 
UjS.  labor.  We  specified  that  a  represen- 
tative or  organized  labor  must  be  a  mem- 
of  OPIC's  Board  of  Directors,  and 
pibhibited  OPIC  from  assisting  rimaway 
Industries.  We  further  required  the  Cor- 
poration to  consider  the  balance  of  pay- 
mc  ats  and  employment  effects  of  every 
pri  Ject  assisted. 

'  "hus.  while  some  types  of  overseas  In- 
vea  ;ment  are  harmful  to  the  U.S.  econ- 
om  r,  this  is  not  so  with  OPIC  assisted 
prdjects.  The  facts  show  that  almost  all 
of  [these  projects  actually  beneflt  the 
United  States  in  a  direct  and  important 
war  by  purchasing  U.S.  made  machinery, 
spa  re  parts,  and  other  production  sup- 
pUi  s.  and  by  generating  an  inflow  of 
dlv  dends  and  interest.  Indeed,  estimated 
5-y  ar  benefits  of  projects  OPIC  has  as- 
sist id  in  the  last  3  fiscal  years  include  a 
net  gain  of  some  37,500  man  years  of 
U.fi  employment. 

^  Either  are  these  programs  a  subsidy 
to  7.S.  business.  To  be  self-sustaining 
OF  C  must  charge  substantial  fees  for  its 
sen  Ices.  Its  insurance  premiums  are 
thr  e  to  six  times  as  high  as  those 
charged  by  comparable  agencies  in  Ger- 
r.  Prance,  amd  Japan.  In  fact,  some 
jur  very  largest  companies  such  as 
kon.  General  Motors,  and  IBM,  which 
ire  extensive  operations  overseas  and 
self  insure,  do  not  use  the  relatively 
Sh  priced  OPIC  Insurance. 
In  1974,  when  the  Congress  last  ex- 
ended  OPIC's  operating  authorities,  I 
Ud  the  honor  of  serving  on  the  subcom- 
ittee  that  conducted  oversight  hearings. 


My  colleagues  may  recall  that  two  im- 
portant questions  raised  during  those 
hearings  have  since  been  answered.  First, 
some  Members  feared  that  OPIC's  Insur- 
ance of  U.S.  investments  might  lead  to 
conflicts  between  the  United  States  and 
host  coimtries.  Moreover,  because  OPIC 
then  faced  sizable  claims  in  Chile,  some 
Members  also  feared  that  Congress  ulti- 
mately would  be  called  upon  for  appro- 
priations to  cover  OPIC  losses.  In  botti 
cases,  the  intervening  years  have  proved 
these  fears  were  wrong.  OPIC's  claims 
record  has  been  remarkable.  It  now  is 
evident  that  OPIC's  insurance  stabilizes 
the  Investment  arrangements  and,  if  a 
dispute  occurs,  enhances  the  prospects 
for  avoiding  the  possibility  of  escalation 
into  an  intergovernmental  confrontation. 
And  today,  OPIC's  flnancial  condition  is 
sound.  Insurance  reserves  have  increased 
over  315  percent  since  OPIC  was  orga- 
nized   and    anticipated    recoveries    on 
claims  payments  of  $144.5  million  will 
actually  exceed  the  amoimt  of  payments 
by  $32,000,000.  This  flnancial  condition  as 
well  as  OPIC's  record  of  sustained  growth 
of  earnings  and  its  ability  to  reach  finan- 
cially beneficial  claims  settlements  pro- 
vide strong  evidence  that  it  will  not  need 
any  futiu-e  appropriations. 

My  colleagues  also  may  recall  my  res- 
ervations regarding  provisions  of  the  1974 
OPIC  legislation  that  required  OPIC  to 
transfer  its  insurance  program  to  the  pri- 
vate sector.  I  did  not  believe  this  plan 
was  feasible  and  that  seeking  to  imple- 
ment it  could  undermine  OPIC's  effec- 
tiveness as  a  development  agency  of  the 
United  States.  OPIC  has  vigorously 
sought  to  carry  out  this  mandate  but  that 
legislative  scheme  has  proved  unwork- 
able. 

Thus,  I  fully  support  the  Carter  ad- 
ministration and  the  Committee  on  In- 
ternational Relations  in  recognizing  the 
weaknesses  in  the  1974  amendments  and 
seeking  to  redirect  OPIC  toward  its  basic 
developmental  objectives.  I  am  confident 
that  the  bill  reported  by  the  committee — 
with  bipartisan  support— will  provide  the 
basis  for  maximizing  OPIC's  develop- 
mental effectiveness  without  abandoning 
its  self-sustaining  operations.  I  thus 
urge  my  colleagues  to  act  favorably  on 
bill. 

The  CHAIRMAN.  Are  there  further  re- 
quests for  time? 

Mr.  BINGHAM.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  WHALEN.  I  have  no  further  re- 
quests, Mr.  Chairman. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

H.R.  9179 

Be  it  enacted  by  the  Senate  and  Hotue 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Overseas  Private  In- 
vestment Corporation  Amendmenta  Aot  of 
1977". 

Sec.  2.  (a)  Subsection  (e)  of  section  231 
of  the  Foreign  Assistance  Act  of  1961  la 
amended  to  read  as  follows: 

"(e)  to  give  preferential  consideration  In 
Its  Investment  Insurance,  financing,  and  re- 
Insurance  activities  (to  the  maximum  extent 
practicable  consistent  with  the  Ck)rporatlon's 
purposes)  to  Investment  projects  sponsored 
by  or  Involving  small  businesses; ". 

(b)  Section  234  of  such  Act  Is  amended 

(1)  In  subsection  (a)(2),  by  strlXlng  out 
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all  that  foUowa  "total  project  financing" 
through  the  end  of  the  paragraph  and  ln> 
sertlng  In  lieu  thereof  a  period; 

(2)  in  subsection  (a)  (3)  and  subsection 
(b)  by  striking  out  "total  face  amount"  In 
each  place  It  appears  and  inserting  In  lieu 
thereof  "maximum  contingent  llabUlty"; 

(3)  by  striking  out  paragraphs  (4)  through 
(7)  of  subeection  (a); 

(4)  by  striking  out  the  second  paragraph 
of  subsection  (c)  and  Inserting  in  lieu 
thereof  the  following  new  paragraph: 

"No  loans  shall  be  made  under  this  section 
to  finance  operations  for  extraction  of  oU 
or  gas."; 

(6)  In  subsection  (d)  by  striking  out 
"Provided,  however,"  and  all  that  follows 
through  "mineral."  and  Inserting  in  lieu 
thereof  the  following:  "Provided,  however, 
That  the  Corporation  shall  not  finance  sur- 
veys to  ascertain  the  existence,  location,  ex- 
tent or  quality,  or  to  determine  the  feasi- 
bility of  undertaking  operations  for  extrac- 
tion of  oil  or  gas.";  and 

(6)  in  paragraph  (1)  of  subsection  (f) 
by  striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  the  following: 
":  Provided,  however.  That  such  agreements 
and  contracts  are  consistent  with  the  pur- 
poses of  the  Corporation  set  forth  in  section 
231  of  this  Act  and  are  on  equitable  terms: 
Provided  further.  That  the  Corporation  shall 
not  make  or  carry'out  any  association  or  risk- 
sharing  agreement  for  the  direct  underwrit- 
ing of  insurance  by  the  Corporation  with 
others,  other  than  or  risk  sharing  agreement 
for  the  direct  underwriting  on  an  individual 
basis  where  such  direct  iinderwrltlng  facili- 
tates the  purposes  of  the  Corporation  as 
set  forth  In  section  231  of  this  Act.". 

(c)  Section  236  of  such  Act  is  amended — 

(1)  m  subsection  (a)  (2) ,  by  striking  out  ", 
of  which  guaranties  of  credit  union  invest- 
ment shall  not  exceed  $1,260,000";  and 

(2)  in  subsection  (a)(4),  by  striking  out 
"December  31,  1977"  and  inserting  In  lieu 
thereof  "September  30,  1980". 

(d)  Section  237  of  such  Act  is  amended— 

(1)  In  subsection  (f),  by  striking  out  the 
period  at  the  end  of  the  first  sentence  and 
inserting  In  lieu  thereof  the  following:  ": 
Provided,  however.  That  the  Corporation  may 
provide  for  appropriate  adjustments  in  the 
insured  dollar  value  to  refiect  the  replace- 
ment cost  of  project  assets.";  and 

(2)  in  subsection  (f).  by  striking  out  the 
period  at  the  end  of  the  second  sentence 
and  Inserting  in  lieu  thereof  the  following: 
":  Provided,  however.  That  this  limitation 
shall  not  apply  to  direct  Insurance  or  reln- 
siu-anoe  of  loans  made  by  banks  or  other 
financial  institutions  to  unrelated  parties.". 

(e)  Section  239  of  such  Act  is  amended — 

(1)  in  subsection  (b)  by  striking  out  the 
second  paragraph  thereof;  and 

(2)  in  subsection  (d)  by  Inserting  after 
"section  231(c)"  In  the  parenthetical  the 
following:  "or  participation  certificates  in 
evidences  of  indebtedness  held  by  the  Cor- 
poration in  connection  with  settlement  of 
claims  under  section  237(1)". 

(f)  Section  240A  of  such  Act  is  amended 
by  striking  out  subsection  (b)  and  inserting 
in  lieu  thereof  the  following : 

"(b)  Not  later  than  September  30,  1979, 
the  Corporation  shall  submit  to  the  Con- 
gress a  report  on  the  development  of  private 
and  multilateral  programs  for  investment 
Insiurance  and  any  reinsurance  arrangements 
it  has  made  with  private  insurance  com- 
panies, multilateral  organizations  and  insti- 
tutions, or  other  entitles.". 

(g)  (I)  Section  231  of  such  Act,  as  amend- 
ed by  subsection  (a)  of  this  section,  is  fur- 
ther amended — 

(A)  in  subsection  (1)  by  striking  out 
"and"  after  the  semicolon; 

(B)  In  subsection  (m)  by  striking  out  the 
period  at  the  end  thereof  and  Inserting  In 
lieu  thereof  ";  and";  and 
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(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(n)  to  take  into  account  in  making  Its 
determination  to  provide  insurance  or  fi- 
nancing for  a  project  the  specific  develop- 
ment benefits  of  such  project,  including  such 
factors  as  the  ratio  of  capital  to  employment 
and  the  net  impact  on  local  employment  and 
productivity;  the  transfer  to  local  employees 
of  basic  business  knowledge  and  skills:  stim- 
ulation of  local  enterprise  to  supply  or  to 
process  the  output  of  the  project;  its  effects 
on  the  supply  and  distribution  of  basic  food- 
stuffs and  other  goods  necessary  to  n»et  the 
basic  human  needs  of  the  population;  Its 
effects  on  the  lives  of  the  poor,  their  access 
to  their  economy,  and  their  capacity  to  par- 
ticipate in  the  development  of  their  coim- 
tries; its  contribution  to  host  government 
revenues;  its  effect  on  the  foreign  exchange 
position  of  the  host  coimtry;  its  effects  on 
the  degree  of  concentration  of  the  owner- 
ship of  land  and  other  productive  resources; 
its  effects  on  the  decentralization  of  eco- 
nomic activity  and  the  fiow  of  resources  Into 
the  small  towns  and  rural  areas;  Its  effects 
on  the  environment;  and  the  proposed  social 
benefits  to  be  offered  In  the  community  in 
which  the  project  is  located.". 

(2)  Section  237  of  such  Act,  as  amended 
by  subsection  (d)  of  this  section,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(1)  In  order  to  carry  out  the  purposes  set 
forth  in  subsections  (f)  and  (n)  of  section 
231  of  this  Act,  the  Corporation  shall,  in  con- 
sultation with  the  Agency  for  International 
Development,  prepare  and  maintain  for  each 
Investment  project  it  insures,  finances,  or  re- 
Insures,  a  Development  Impact  Profile  con- 
sisting of  data  appropriate  to  measure  the 
projected  and  actual  effects  of  such  project  on 
development.". 

(3)  Section  240A  of  such  Act,  as  amended 
by  subsection  (f )  of  this  section,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(c)  After  the  end  of  each  fiscal  year,  the 
Corporation  shall  submit  to  the  Congress  a 
complete  and  detailed  Development  Impact 
Report  setting  forth  and  analyzing  both  the 
positive  and  negative  effects  of  its  activities 
on  the  purposes  set  forth  in  subsections  (f) 
and  (n)  of  section  231  of  this  Act.". 

(h)(1)  Section  237  of  such  Act,  as  amended 
by  subsections  (d)  and  (g)  (2)  of  this  section. 
Is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(m)  No  payment  may  be  made  under  any 
Insurance  or  reinsurance,  which  is  Issued  un- 
der this  title  on  or  after  the  effective  date 
of  this  subsection,  for  any  loss  occurring  with 
respect  to  a  project,  If  any  Federal  agency 
(other  than  the  Corporation)  has  made  a 
final  determination,  or  any  court  of  the 
United  States  has  entered  a  final  judgment, 
that  the  investor  seeking  payment,  or  an 
agent  of  such  Investor,  is  responsible  for  an 
act  of  bribery,  substantially  as  defined  in 
section  238(e)  of  this  Act,  with  respect  to 
that  protect.". 

(2)  Section  238  of  such  Act  Is  amended — 

(A)  in  subsection  (c)  by  striking  out  "and" 
after  the  semicolon  at  the  end  thereof; 

(B)  in  subsection  (d)  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  ";  and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  the  term  'act  of  bribery'  means  an 
offer  or  promise  to  pay,  or  a  payment  of,  any 
significant  amount  of  money,  or  an  offer  or 
promise  to  give,  or  a  gift  of,  anything  of 
significant  value,  by  an  investor  or  an  agent 
of  such  investor — 

"(1)  to  an  individual  who  is  an  official  of 
a  foreign  government  or  Instrumentality 
thereof  for  the  purpose  of  InduclnR  that  in- 
dividual to  use  his  influence  within  such 
foreign  government  or  instrumentality  to  af- 
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feet  any  decision  or  other  action  of  such 
foreign  government  or  Instrumentality  with 
respect  to  a  project  of  the  Investor  for  which 
Insurance  or  reinsurance  is  Issued  under  this 
title; 

"(2)  to  any  person  If  such  investor  or 
agent  knoWs  or  has  reason  to  know  that  all 
or  a  portion  of  such  moneys  or  thing  of  value 
will  be  offered,  given,  or  promised,  directly  or 
indirectly,  to  any  individual  who  is  an  official 
of  a  foreign  government  or  instrumentality 
thereof  for  the  purpose  of  inducing  that  in- 
dividual to  use  his  influence  within  such 
foreign  government  or  Instrumentality  to  af- 
fect any  decision  or  other  action  of  such  for- 
eign government  or  instrumentality  with  re- 
spect to  such  project;  or 

"(3)  to  any  foreign  political  party  or  offl- 
clal  thereof  or  any  candidate  for  foreign 
political  ofllce  for  the  purpose  of  inducing 
that  party,  official,  or  candidate  to  use  its 
or  his  Influence  with  a  foreign  goveriunent 
or  Instrumentality  thereof  to  affect  any  de- 
cision or  other  action  of  such  foreign  gov- 
ernment or  Instrumentality  with  respect  to 
such  project.". 

(3)  The  amendments  made  by  subpara- 
graphs (A)  and  (B)  of  this  paragraph  shall 
apply  to  acts  of  bribery  engaged  In  on  or 
after  the  date  of  the  enactment  of  this  Act. 

Mr.  BINGHAM  (during  the  reading) . 
Mr.  Chairman,  I  ask  imanimous  consent 
that  the  remainder  of  the  bill  be  con- 
sidered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

coMMrrrcE  amenduents 

The  CHAIRMAN.  T^e  Clerk  wUl  re- 
port the  first  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  3,  strike  out 
line  7  and  insert  in  lieu  thereof  "on  an  indi- 
vidual basis  where  such  direct  underwrit- 
ing". 

Mr.  BINGHAM.  Mr.  Chairman,  this 
amendment  simply  corrects  a  typo- 
graphical error  in  the  original  bill. 

The  CHAIRMAN.  The  question  Is  on 
the  committee  amendment. 

The  committee  amendment  was 
agreed  to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  8,  lines  24 
and  25,  strike  out  "subparagraphs  (A)  and 
(B)  of  this  paragraph"  and  Insert  in  lieu 
thereof  "paragraphs  (1)  and  (2)  of  this  sub- 
section". 

Mr.  BINGHAM.  Mr.  Chairman,  this, 
too,  is  a  technical  correction. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  committee  amendment  was 
agreed  to. 

AMENDMENT    OFFEBED    BT    MB.    BOLARZ 

Mr.  SOLARZ.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Solarz  :  Page  8, 
add  the  foUowing  new  subsection  at  the  end 
of  the  bin : 

(1)  Section  231  of  such  act  as  amended  by 
Subsection  (g)  of  this  section  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(o)  to  decline  to  issue  any  contract  of 
inurance  or  reinsurarce,  or  any  guaranty,  or 
to  enter  into  any  agreement  to  provide  fi- 


nancing for  an  eligible  Investor's  proposed 
investment  if  the  Corporation  determines 
that  such  Investment  is  likely  to  cause  a  sig- 
nificant reduction  in  the  number  of  em- 
ployees in  the  United  States." 

The  CHAIRMAN.  The  gentlemaoi  from 
New  York  (Mr.  Solarz)  is  recognized  for 
5  minutes  in  support  of  his  amendment. 

Mr.  BINGHAM.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  distin- 
guished chairman  of  the  committee. 

Mr.  BINGHAM.  I  thank  the  gentle- 
man for  yielding. 

I  am  not  sure  I  have  have  the  correct 
amendment.  Is  it  a  modification  of  the 
amendment  the  gentleman  showed  me 
earlier? 

Mr.  SOLARZ.  Yes. 

Mr.  BINGHAM.  In  smaU  type? 

Mr.  SOLARZ.  The  one  which  adds  a 
new  subsection  (o) . 

Mr.  WHALEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  distin- 
guished ranking  minority  member  of  the 
committee,  the  gentleman  from  Ohio 
(Mr.  Whalek)  . 

Mr.  WHALEN.  Mr.  Chairman,  I  have 
had  an  opportunity  to  examine  this 
amendment  and  I  have  no  objection  on 
the  minority  side  to  what  the  amend- 
ment does,  which  is  perhaps  to  close  a 
loophole  that  might  have  existed  in  the 
law. 

As  I  pointed  out  to  the  gentlewoman 
from  New  Jersey,  we  have  in  the  law  at 
this  time  a  restriction  on  insuring  invest- 
ments where  Jobs  within  a  particular  cor- 
poration may  be  lost.  This  would  apply 
to  the  entire  sector  itself. 

I  support  the  gentleman's  amendment. 

Mr.  SOLARZ.  I  thank  the  gentlenmn 
from  Ohio  for  his  support. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  BINGHAM.  I  thank  the  gmtleman 
from  New  York  for  yielding. 

Mr.  Chairman,  I  think  it  would  be 
helpful  to  the  members  of  the  commit- 
tee if  the  gentleman  from  New  York 
would  explain  the  amendment,  because 
I  think  I  would  probably  agree  with  my 
friend,  the  gentleman  from  Ohio,  but 
I  think  it  would  be  probably  helpful  if 
the  gentleman  would  explain  the  amend- 
ment. 

Mr.  SOLARZ.  I  would  be  happy  to, 
particularly  because  I  do  not  think  it  re- 
quires a  second  for  me  to  proceed.  I 
would  be  deUghted  to  do  so  at  this  time. 

There  are  some  people  who  claim  that 
this  bill  should  be  defeated  because  of 
the  Jobs  which  may  be  lost  in  our  coun- 
try as  a  result  of  the  various  projects  the 
Overseas  Investment  Corp.  Insures. 
OPIC  takes  the  position  that  it  carefully 
screens  out  any  projects  which  would 
result  in  the  loss  of  a  large  number  of 
Jobs  in  our  country.  Indeed,  OPIC  claims 
that  their  projects  have  actually  resulted 
in  an  increase  of  30,000  or  more  Jobs  in 
our  own  country. 

This  amendment  is  designed  to  cletf 
up  the  confusion  by  prohibiting  OPIC 
from  providing  Insurance  or  reinsurance 
or  any  guarantee  or  entering  into  an 
agreement  for  financing  any  investment 
which  would  result  in  a  significant  re- 
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di  ctlon  In  the  number  of  employees  in 
til  s  united  States. 

3o  I  believe  that  with  the  adoption  of 
th  s  amendment  tiie  House  woiUd  have 
m  kde  It  clear  that  OPIC  Is  not  supposed 
to  pnnide  Insurance  or  guarantees  for 
KOK  project  overseas  which  would  result 
In  a  significant  loss  of  Jobs  In  our  own 
CO  mtry.  I  think  that  this  is  something 
wl  ich  Is  very  much  in  keeping  with  the 
qx  rlt  of  the  legislation,  which  is  after  all 
to  help  create  Jobs  overseas  and  not  to 
cri  ate  a  loss  of  Jobs  in  our  own  country, 
believe  OPIC  is  already  operating  on 
basis  but  in  order  to  allay  the  fears 
^^oy  good  friend,  the  gentleman  from 
tomla  who  believes  they  are  not,  this 
iuld  eliminate  any  confusion  which 
;ht  be  created  in  the  future. 

I  believe  the  amendment  has 
support  of  the  ranking  minority 
meiiber  of  the  subcommittee,  our  good 
id  the  gentleman  from  Ohio,  as  well 
le  chairman  of  the  subcommittee,  my 
good  friend,  the  gentleman  from 
York  (Mr.  BnfCHAM) . 
BINGHAM.  Mr.  Chairman,  will  the 
ftleman  yield? 
'.  SOLARZ.  I  yield  to  the  gentleman 
frob  New  York  (Mr.  Binchau)  . 

me.  BINGHAM.  I  thank  the  gentleman 
foi  jrlelding. 

]  think  his  amendment  is  constructive. 
Ian  not  sure  it  is  essential,  but  I  think  it 
is  (  onstructlve  and  explains  the  bill  per- 
better  than  it  already  was,  and 
our  side  I  woxild  have  no  objection, 
.ie  CHAIRMAN.  The  question  is  on 
amendment  offered  by  the  gentleman 
New  York  (Mr.  Solarz)  . 
le  amendment  was  agreed  to. 

AMENDMENT   OimXBD  BT    MB.    CKANB 

r.  CRANE.  Mr.  Chairman.  I  offer  an 
jendment. 
le  Clerk  read  as  follows : 
lendnwnt  offered  by  Mr.  Osank:  Page  8, 
the  following  new  subsection  at  the  end 
ot\t^M  bUl: 

<l)  Section  237  of  such  Act,  aa  amended 
b:  subsection  (h)  of  this  section.  Is  further 
ai  kended  by  adding  at  the  end  thereof  the 
f(  lowing  new  subsection: 

'(n)  The  Corporation  shall  not  make  any 
loin  to,  or  guarantee  or  insure  the  obllga- 
tltfna  of,  the  National  Finance  Corporation 
o4  Panama  unless  the  Congress  adopts  a 
current  resolution  approving  such  loan, 
ity,  or  Insurance.". 

r.  CRANE.  Mr.  Chairman,  the  pur- 
of  this  amendment  is  simple — to 
re  that,  if  anyone  Is  to  tell  the  Over- 
Private  Investment  Corporation 
?IC)  how  to  utilize  Its  money,  it 
should  be  Congress  rather  than  the  Sec- 
remry  of  State.  After  all.  OPIC  does  have 
an  11 -member  board  created  to  direct 
fix  uiclal  policy  and  Congress  has  the 
re  ponslblllty  for  granting  OPIC's  basic 
authority.  In  fact,  one  of  the  major 
pr>vlslons  of  H.R.  9179,  which  we  are 
c<mslderlng  here  today,  is  to  extend  that 
ba  lie  authority  through  September  30, 
1980. 

What  brings  this  Issue  to  the  fore  is, 
of  course,  the  economic  understanding 
thi  X  are  related  to,  but  not  part  of,  the 
pr  iposed  Panama  Canal  Treaties.  In  a 
let  «r  to  Seflor  Gabriel  Lewis  Galindo 
of  Panama,  Secretary  of  State  Vance 
wrote: 


The  Overseas  Private  Investment  Oorpon- 
tlon  would  guarantee  borrowings  of  not  to 
exceed  $20  mUllon  In  United  States  private 
capital  by  the  National  Finance  Corporation 
of  Panama  (COFINA)  for  use  in  financing 
productive  projects  In  the  private  sector  in 
Panama,  subject  to  terms  and  conditions  as 
shaU  be  agreed  upon  by  the  Overseas  Private 
Investment  Corporation  and  COFINA  and 
approved  by  the  Overseas  Private  Invest- 
ment  Corporation's  Board  of  Directors. 

Now,  this  $20  million  is  Just  part  of 
some  $325  million  in  economic  assistance 
that  has  been  promised — most  of  which 
will  come  from  the  so-called  off -budget 
items — items  that  are  not  subject  to  the 
annual  appropriations  process.  The 
thought  occurs  that  one  reason  such  aid 
was  proposed  in  this  manner  was  because 
there  is  a  fear  that  Congress  would  not 
approve  otherwise.  The  fact  that  the 
President  is  reluctant  to  submit  the 
treaties  to  the  House  of  Representatives 
as  article  IV,  section  3,  clause  2  of  the 
Constitution,  and  past  precedent,  seem 
to  require  only  lends  support  to  this 
theory. 

My  concern,  therefore,  is  not  only  that 
Congress  should  have  the  ultimate  say  in 
what  loans  OPIC  guarantees,  but  that 
Congress — both  Houses  of  Congress — 
fully  participate  in  all  aspects  of  any 
turnover  of  the  Panama  Canal.  My 
amendment  does  not  prohibit  loan  guar- 
antees being  made:  all  it  does  is  say  that 
if  they  are  made  both  Houses  of  Con- 
gress must  have  approved  of  them  first. 
That  is  only  appropriate  inasmuch  as  the 
American  people  have  a  tremendous  in- 
vestment in  the  Panama  Canal  and  they 
ought  to  be  party  to  any  arrangement 
that  would  so  drastically  affect  the  fu- 
ture of  that  investment,  an  Investment 
which  adds  up  to  almost  $7  billion  and 
perhaps  more  If  you  reckon  replacement 
costs. 

The  argument  will  no  doubt  be  raised 
that  Secretary  Vance's  letter  specifies 
private  U.S.  capital  be  used.  However, 
OPIC  is  an  independent  Federal  agency 
and  attempts  to  fully  privatize  it  have 
not  yet  been  successful.  Therefore,  it 
cannot  be  said  that  the  American  tax- 
payer does  not  have  an  Interest.  More- 
over, I  should  note  that  while  there  are 
no  specific  limitations  (by  nation  that  is) 
on  OPIC  financing,  there  are  some  of  a 
functional  nature.  In  fact,  the  bill  we 
have  before  us  proposes  that  OPIC  pay 
no  claim  if  the  project  involved  has  an 
investor  who  has  been  found  guilty  of 
bribery  in  connection  with  the  project. 
Therefore,  It  is  not  unreasonable  to  add 
that,  OPIC  money — even  if  OPIC  is  self- 
supporting — not  be  used  to  assist  in  the 
giveaway  of  U.S.  property  without  the 
prior  approval  of  Congress.  This  is  only 
consistent  with  the  dictates  of  article  IV, 
section  3,  clause  2.  And  Congress,  partlc- 
ularlv  the  House  of  Representatives, 
should  be  most  anxious  to  see  that  those 
dictates  are  not  infringed  upon  either 
directly  or  indirectly. 

Mr.  Chairman,  I  should  also  note  that 
those  who  are  concerned  about  the  ques- 
tion of  himian  rights  and  its  relation- 
ship to  U.S.  investment  should  also  be 
concerned  about  this  $20  million  in  loan 
guarantees  to  Panama.  Not  only  is 
Panama  a  dictatorship,  but  its  record  on 
human  rights  is  horrendous.  As  a  matter 


ot  fact.  Freedom  House  rated  Panama 
not  too  long  ago  on  human  rights  and 
found  It,  along  with  Cuba,  to  be  the  worst 
In  the  Western  Hemisphere— even  below 
Chile.  Hie  Inter-American  Press  Asso- 
ciation has  likewise  rated  Panama  as 
"not  free."  and  If  one  needs  further  veri- 
fication one  need  only  look  at  the  lack  of 
elections,  the  controlled  press,  and  the 
comments  of  those  who  have  left. 

Mr.  Chairman,  I  could  go  on  about 
the  Implications  of  these  proposed 
Panama  Treaties;  but  rather  than  turn 
this  Into  a  test  vote  on  the  treaties  them- 
selves, let  me  Just  say  that  I  think  that 
at  some  time  in  the  future  there  should 
be  a  test  vote — not  only  of  the  treaties 
but  also  on  the  collateral  agreonents 
and  any  implementing  language.  My 
amendment  would  Insure  this  objective, 
at  least  in  cme  Instance,  and  I  urge  Its 
ad(H)tlon. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

I  can  understand  the  motivation  of  the 
gentl«nan  In  Introducing  the  amend- 
ment nevertheless,  I  am  constrained  to 
rise  in  opposition. 

This  amendment.  If  adopted,  would 
prejudice  the  outcome  of  the  debate  (m 
the  Panama  Canal  before  the  Senate, 
and,  indeed,  before  the  American  people 
have  had  an  (q)portunlty  to  explore  all 
of  the  ramifications  of  the  provisions  of 
the  respective  treaties. 

Now,  the  proposed  OPIC  guarantee  is 
not  a  provision  of  the  treaties.  It  is,  how- 
ever, a  part  of  an  economic  package 
which  the  U.S.  negotiating  team  and  the 
executive  branch  pledged  its  best  efforts 
to  obtain  for  Panama  In  order  to  pro- 
mote the  development  of  Panama's  econ- 
omy and  its  ability  to  operate  and  def  ^d 
the  cansil. 

The  proposed  OPIC  guarsmtee  would 
not  require  an  appropriation,  nor  would 
it  involve  the  transfer  of  taxpayers'  dol- 
lars to  the  Government  of  Panama.  The 
proposal  would  involve  the  OPIC  guar- 
antee of  borrowings  of  not  to  exceed  $20 
million  in  U.S.  private  capital  by  the 
National  Finance  Corporation  of  Pana- 
ma for  use  in  financing  productive  proj- 
ects in  the  private  sector  of  Panama. 

The  guarantee  is  subject  to  the  ap- 
proval of  OPIC's  board  of  directors, 
which  is  comprised  of  a  majority  of  rep- 
resentatives from  the  private  sector,  as 
required  by  law.  So,  let  us  permit  the 
normal,  authorized  OPIC  decisionmaking 
process  to  take  place  rather  than  to  take 
the  premature  and,  I  submit,  ill-timed 
action  contained  in  this  amendment. 

Mr.  Chairman,  I  might  also  inform  our 
colleagues  that  the  other  body  Just  last 
week  rejected  a  similar  proposal  by  a 
vote  of  69  to  13.  I  should  also  point  out 
that  the  economic  assistance  the  United 
States  is  considering  for  Panama  is,  I 
must  say  again,  not  a  part  of  the  treaty, 
nor  is  acceptance  of  the  treaty  by  the 
Republic  of  Panama  contingent  upon 
what  economic  assistance  the  United 
States  gives  or  does  not  give  to  Panama. 

What  is  Important  is  that  we  are  put- 
ting this  House  on  record  as  opposing  in- 
vestment in  Panama  at  a  delicate  period 
of  time,  when  the  merits  of  the  agree- 
ment that  has  been  reached  between  the 
President  of  the  United  States  and  a 
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foreign  country  are  still  being  debated 
throughout  the  United  States.  I,  there- 
fore, submit  that  this  amendment  at  this 
time  is  highly  undesirable,  and  is  not  the 
way  that  Congress  should  conduct  its 

As  I  have  stated  to  the  gentleman,  my 
Judgment  is  that  the  amendment  is  pre- 
mature. He  Is  putting  the  cart  before  the 
horse.  The  time  for  the  Congress  to  con- 
sider the  Implementation  of  the  treaties 
and  the  furnishing  of  assistance  to  Pan- 
ama is  tilteT  the  treaties  have  been  ap- 
proved— not  now,  and  not  in  this  bill. 

U.S.  investment  abroad  is  essential  to 
the  economy  of  this  country  and  if,  as 
many  observers  believe,  access  to  the 
Panama  Canal  is  important  to  the  econ- 
omy of  the  United  States,  adoption  of 
this  amendment  would  be  contrary  to  the 
economic  well-being  of  the  United  States. 

Furthermore,  the  purpose  of  the  pro- 
posed guarantee  is  to  help  Panama  devel- 
op a  more  viable  economy — an  economy 
which  will  help  Panama  to  operate  and 
defend  the  canal  after  the  year  2000. 
Such  a  capability  is  equally  important  to 
the  United  States. 

Further,  I  might  say  that  the  Commit- 
tee on  International  Relations  has  al- 
ready held  hearings  on  the  Panama 
Caned  Treaties.  We  will  continue  those 
hearings  If  and  when  the  Senate  ap- 
proves ratification.  In  considering  the 
implementing  legislation,  the  Committee 
on  International  Relations  then  will  also 
look  at  the  economic  package  in  depth. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  has  expired. 

(By  unanimous  consent  Mr.  Zablocki 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  must 
restate  that  it  is  not  appropriate  for  the 
House  to  preempt  this  Issue  before  the 
Committee  on  International  Relations 
and  other  committees  which  will  be  hold- 
ing hearings  on  the  implementing  legis- 
lation, are  given  the  opportunity  to  look 
into  the  details  and  give  the  House  the 
benefit  of  their  Judgment  and  their  ad- 
vice. 

Finally,  Mr.  Chairman,  adoption  of  the 
amendment  would  prejudice  our  rela- 
tions with  Panama,  and  could  eventually 
lead  to  a  deterioration  in  our  relationship 
with  all  the  coimtries  of  Latin  America. 
The  Panama  Canal  Treaties  are  not  just 
a  matter  between  the  country  of  Panama 
and  the  United  States,  but  an  Issue  in- 
volving all  of  the  Latin  American  coun- 
tries. 

For  these  reasons,  Mr.  Chairman,  I 
urge  that  the  amendment  be  defeated. 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCEJ.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  CRANE.  I  thank  the  distinguished 
gentleman  for  yielding. 

Mr.  Chairman,  I  would  only  say  that, 
in  connection  with  the  rejection  of  Sen- 
ator Allen's  efforts  to  Introduce  a  similar 
amendment  In  the  Senate,  I  am  not  sure 
there  is  a  great  deal  of  support  in  the 
other  body  for  House  participation  In  any 
aUenatlon  of  the  canal.  So  I  am  not  al- 
together sure  that  we  can  depend  upon 
l^e  other  body  to  agree  with  our  actions. 


which  are  In  fact,  legitimate  concerns 
and  Interests. 

Mr.  ZABL0C:KI.  Certainly  the  gentle- 
man will  agree  that  action  on  the  part 
of  the  Senate  last  week  does  not  indicate 
that  there  is  sentiment  for  the  gentle- 
man's amendment. 

Mr.  CRANE.  No,  I  do  not  mean  to  sug- 
gest that.  I  think  that  what  was  involved 
in  that,  though,  if  the  gentleman  will 
yield  further  is  the  question  of  whether 
the  House  should  participate,  as  pre- 
scribed under  article  IV,  section  3.  clause 
2,  In  passing  Implementing  legislation 
with  respect  to  the  Panama  Canal. 

Mr.  ZABLOCKI.  Let  me  assure  the 
gentleman  that  I  fully  understand  and 
realize  the  sentiments  of  the  Senate.  Let 
me  assure  the  gentleman  that,  as  far  as 
this  Member  is  concerned,  as  chairman 
of  the  Committee  on  International  Rela- 
tions and  as  a  Member  of  this  House,  I 
will  pursue  the  point  that  this  House 
also  has  an  equal  role  in  considering  im- 
plementing legislation  on  the  Panama 
Canal  Treaties,  should  they  be  ratified. 

Mr.  CRANE.  If  I  may,  I  want  to  com- 
mend the  distinguished  gentleman  from 
Wisconsin,  because  I  know  of  his  long- 
standing Interest  and  concern  regarding 
this  question.  What  I  say  is  in  no  way  in- 
tended to  suggest  that  the  gentleman  will 
not  be  historically  where  he  has  been, 
and  I  am  confident  of  that,  as  are  all  of 
the  Members  of  this  body. 

Mr.  ZABLOC::ki.  I  thank  the  gentle- 
man. 

Mr.  FASCELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment,  for  the  reasons  that  al- 
ready have  been  stated,  and  I  would  hope 
that  the  gentleman  would  reconsider  and 
withdraw  the  amendment. 

One  of  the  unfortunate  aspects  of  the 
amendment,  as  I  see  it,  besides  changing 
the  operation  of  OPIC  so  that  it  becomes 
a  part  of  the  congressional  process  with 
respect  to  this  one  coxmtry,  is  the  fact 
that  the  way  the  amendment  is  written 
is  not  m  any  way  contingent  upon  the 
treaties.  In  other  words,  its  effect  would 
be  immediate.  And,  therefore,  it  injects 
the  Congress  into  a  process  which  has 
been  operathig,  so  far  as  I  know,  per- 
fectly adequately  with  respect  to  the 
business  community,  and  it  would  deny 
them  the  right  of  investment  if  the  Con- 
gress sees  fit  with  respect  to  any  partic- 
ular Investment  no  matter  what  the  U.S. 
poUcy  niight  be  with  respect  to  the  pur- 
pose of  such  Investments.  So  I  do  not 
see  the  necessity  for  that.  It  is  not  as  if 
It  Is  part  of  the  treaty  or  treaty  protocol 
that  requires  implementing  legislation. 
The  Board  of  Directors  will  have  to  act 
on  this  proposal  if  and  when  the  treaties 
are  ever  approved.  So.  to  come  here  now 
with  an  amendment  which  seeks  to  ar- 
rive at  some  future  possibility  but  has  an 
immediate  alternative  effect,  I  think  Is 
an  unfortunate  policy  decision,  and  for 
that  reason  I  think  the  amendment 
ought  to  be  rejected. 

Mr.  BAUMAN.  Mr.  (^lairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  listened  closely  to  the 
well-reasoned  argument,  although  I  do 


not  accept  It,  of  the  gentleman  from  Wis- 
consin regarding  this  amendment.  I  do 
not  think  that  the  amendment  will  In 
any  way  prejudice  the  pending  treaties 
with  Panama.  While  the  gentleman 
makes  the  point  that  the  $20  million  pro- 
posed OPIC  loan  guaranty  is  not  a  part 
of  the  treaties,  it  is  a  part,  as  he  readily 
admits,  of  the  so-called  package  offered 
to  Panama  by  President  Carter. 

Mr.  Chairman,  there  has  been  a  great 
deal  of  discussion  in  the  other  body — 
and  I  think  it  is  proper  for  us  to  address 
the  same  question — as  to  whether  the 
total  $325  mlllic»i  package  that  the  ad- 
ministration has  proposed  as  part  of  the 
Panamanian  negotiations  ought  not  to 
be  made  part  of  the  treaty  and  ought 
not  to  be  acted  upon  by  the  House  of 
Representatives  in  some  form. 

As  I  read  this  amendment  and  as  I 
read  the  authorizing  legislation,  the  sug- 
gestion made  by  the  gentleman  from 
Florida  (Mr.  Fascell)  Is  not  well  taken, 
because  this  amendment  offers  the  only 
time  we  will  have  a  chance  to  vote  on 
this  $20  miUlon  Panama  loan  guarantee 
by  OPIC,  because  if  this  authorizing  leg- 
islation passes,  there  will  be  no  obliga- 
tion ever  to  resubmit  this  issue  to  the 
House  or  to  the  Senate.  It  will  be  done 
in  the  normal  course  of  business,  and  I 
assume,  with  the  administration's  Infiu- 
ence  on  the  Board  of  Directors  of  OPIC, 
they  will  indeed  support  it. 

So  the  only  chance  that  the  House 
of  Representatives  is  going  to  have  to 
pass  on  this  $20  mlUlon  part  of  the 
package  Is  here  today  on  this  amend- 
ment, unless  the  amendment  passes. 

As  to  the  question  of  why  the  other 
body  would  reject  a  similar  amendment, 
the  answer  is  obvious.  The  other  body, 
including  many  Members  who  may  even 
be  opposed  to  the  Panama  Canal  Treaty, 
certainly  may  not  feel  it  should  concede 
that  the  House  of  Representatives  has  a 
part  in'  ratifying  these  treaties.  Well, 
that  is  too  bad.  That  Is  their  view. 

But  I  think  some  of  us  ought  to  take 
note  of  the  well-reasoned  arguments 
put  down  in  this  Record  and  in  the  hear- 
ings which  I  attended  as  a  member  of 
the  Committee  on  Merchant  Marine  and 
Fisheries  chaired  by  the  gentleman  from 
New  York  (Mr.  Murphy).  Those  argu- 
ments show,  I  think,  conclusively,  both 
by  Supreme  Court  cases  and  under  the 
Constitution,  that  article  IV  grants  to 
the  House  the  right  to  act  on  these 
treaties,  because  they  dispose  of  U.S. 
territory  and  property. 

This  is  only  one  part  of  this  entire 
treaty  picture.  I  think  we  have  not  just  a 
right  but  a  duty  to  our  constituents,  not 
only  for  those  of  use  who  are  opposed  to 
the  treaties  but  those  who  support  them, 
to  at  least  allow  the  option  the  gentle- 
man from  Illinois  (Mr.  Crane)  suggests. 
That  Is  to  come  back  with  a  concurrent 
resolution  and  then  let  us  pass  upon  the 
proposed  loans.  Otherwise  we  will  never 
have  a  chance. 

Let  me  say  something  to  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  about 
this  delicate  period  that  exists  in  rela- 
tions between  Panama  and  the  United 
States.  This  delicate  period  Is  being  used 
today  by  the  Soviet  Union  to  press  all 
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-  _i  of  economic  advantages  in  Panama. 

^e  gentleman  knows  they  have  had  a 

de  delegation  there  during  this  past 

aer  that  may  well  ,lead  to  agree- 

'*.  There  may  very  well  be  a  Soviet 

_,  Soviet  trading  companies,  and  vari- 

Sovlet  Industries  that  will  compete 

private  American  investments  in 

U  the  very  least,  even  If  a  treaty  were 

it  pending.  It  might  be  well  for  us  to 

live  this  kind  of  a  review  procedure  in 

House  to  allow  us  to  pass  upon  that 

|ue  In  the  context  of  the  continued  In- 

ig  Soviet  economic  penetration  in 

and  around  the  Panama  Canal 

.  Mr.  Chairman,  I  do  not  think  this 
lendment  Is  undesirable.  It  is  a  good 
endment. 

ZABIXDCKI.  Mr.  Chairman,  wiU 
gentleman  yield? 
,  BAUMAN.  I  yield  to  the  gentleman 
Wisconsin, 
r.  ZABLOCKI.  Mr.  Chairman,  does 
gentleman  from  Maryland  (Mr.  Bau- 
)  maintain  that  we  should  let  the 
let  Union  have  a  free  hand  In  trade 
Involvement  in  capital  investments 
in  the  Panama  CansJ  area? 

I  [r.  BAUMAN.  No,  this  gentleman  does 
not  argue  that,  and  I  do  not  think  this 
am  sndment  will  in  any  way  affect  Soviet 
act  Ivltles,  as  far  as  the  broad  OPIC  in- 
volrement  is  concerned.  In  that  context, 
thi  I  would  not  in  any  way  prevent  an- 
otl  er  Soviet  trade  delegation  being  wel- 
coiied  by  General  Torrljos  with  open 
an  IS  as  the  last  one  was. 

]fr.  ZABLOCKI.  Does  the  gentleman 
know  that  we  send  trade  delegations  to 
Panama? 

^r.  BAITMAN.  I  should  think  we  would 
have  a  little  better  relations  with  Pan- 
ama than  simply  sending  trade  delega- 
tions. 

llr.  ZABLOCKI.  Mr.  Chairman,  will 
th(   gentleman  yield  further? 

]  Ir.  BAUMAN.  I  yield  to  the  genUe- 
man  from  Wisconsin. 

1  Ir.  ZABLOCKI.  If  some  of  these  trade 
del  igations  would  be  enhanced  in  deal- 
ing with  Panama  if  they  had  an  oppor- 
tui  Ity  to  obtain  OPIC  guarantee  as  an 
inc  tntive,  does  the  gentleman  believe 
thfl  \,  such  an  Incentive  should  be  avail- 
ably? 

r.  BAUMAN.  Certainly,  with  our  re- 
vie^  as  the  amendment  proposes. 

!r.  ZABLOCKI.  Then  why  does  the 
gentleman  support  this  amendment? 
r.  BAUMAN.  As  I  said  to  the  gentle- 
there  is  no  reason  why,  if  they 
h  an  agreement,  they  cannot  come 
k  to  the  Congress  and  ask  us  to  act 
n  this  matter. 

r.  CRANE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
tfpm  Illinois. 

jMr.  CRANE.  Mr.  Chairman,  I  would 
lite  to  respond  to  the  inquiry  made  by  our 
distinguished  colleague,  the  gentleman 
fn  m  Wisconsin  (Mr.  Zablocki)  ,  and  say 
th  it  this  does  not  preclude  the  $20  mil- 
lion loan.  All  it  does  is  establish  the  first 
pr^edent  that  article  IV,  section  3.  clause 
2  ^f  the  Constitution  will  be  observed. 
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and  that  there  will  be  positive  action 
taken  by  the  House  and  the  Senate  on 
the  subject. 

The  reason  I  do  not  think  it  is  prema- 
ture, as  the  gentleman  suggested  earlier. 
is  that  we  are  authorizing  the  extension 
of  OPIC  until  1980,  and  presumably  the 
present  timetable  calls  for  the  possibility 
of  ratification  in  the  Senate  as  early  as 
February  or  March  of  next  year.  So  I 
think  establishing  the  first  precedent, 
providing  that  the  House  will  participate 
in  implementation,  as  required  by  the 
Constitution,  is  in  order,  and  that  is  what 
the  amendment  would  do. 

In  the  event  there  is,  say,  ratification 
and  there  are  no  objections  in  the  Con- 
gress, then  the  Congress  can  act  positive- 
ly by  confirming  the  decision  to  make  the 
$20  million  to  Panama  without  jeopard- 
izing relations. 

Mr.  BAUMAN.  I  would  only  add,  Mr. 
Chairman,  that  while  this  is  certainly  not 
a  test  amendment  on  the  issue  of  Pan- 
ama, I  do  think  our  constituents  will  be 
watching  our  vote  on  it. 

Mr.  WRIGHT.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Texas  (Mr.  Wright)  is  recognized  for  5 
mmutes. 

Mr.  WRIGHT.  Mr.  Chairman,  I  ear- 
nestly hope  that  our  colleagues  will  reject 
this  amendment.  It  is  mischievous,  it  is 
wholly  impractical,  and  it  could  be 
thoroughly  counterproductive  to  our  na- 
tional purpose. 

In  the  first  place,  it  clearly  is  mis- 
chievous. Why  of  all  the  nations  in  the 
world  should  we  single  out  the  Republic 
of  Panama  to  deny  loans  to  private  in- 
dividuals who  want  to  Invest  there? 
Quite  obviously,  because  the  gentleman 
from  Illinois  (Mr.  Crane)  has  a  ven- 
detta against  the  treaty  with  Panama. 

This  legislation  does  not  have  any- 
thing to  do  with  the  treaty.  This  is  on- 
going legislation  to  extend  an  ongoing 
program.  Whether  or  not  there  were  a 
treaty,  it  is  in  the  national  Interest  of 
the  United  States  to  permit  private 
American  Investors,  at  their  option,  the 
opportunity  to  invest  in  the  Republic  of 
Panama. 

The  obvious  purpose  of  the  amend- 
ment is  to  embarrass  the  Secretary  of 
State  and  the  President  of  the  United 
States.  It  would  be  a  gratuitous  slap  in 
the  face  to  the  administration  and  to  our 
State  Department.  It  clearly  is  mis- 
chievous. 

Second,  the  procedure  it  proposes 
would  be  wholly  impractical.  By  the 
terms  of  the  amendment,  it  would  direct 
that  the  corporation  shall  make  no  loans 
or  guarantee  or  insure  any  obligations 
imless  the  Congress  adepts  a  concurrent 
resolution  approving  each  such  loan, 
guarantee,  or  insurance. 

We  are  not  talking  about  one  loan  to 
one  country.  We  are  talking  about  an 
indeterminate  number  of  loan  guaran- 
tees in  the  private  sector. 

Would  it  be  practical  for  Congress  to 
oversee  every  loan  to  every  individual? 
Of  coiu-se,  it  would  not.  It  just  would 
not  work  at  all.  There  would  be  such  a 
proliferation  that  it  would  render  wholly 


unworkable  and  totally  impractical  the 
work  of  this  Corporatlcm.  That  is  why 
the  Cbrporaticm  was  created,  to  make 
these  individual  decisions.  Ccmgreas  can- 
not oversee  every  loan  to  every  individ- 
ual. 

In  the  third  place,  it  would  be  wholly 
counterproductive.  This  country  has 
friends  in  Panama.  We  have  many 
friends  there. 

A  few  years  ago.  our  Ambassador  to 
Panama  was  a  man  named  Joseph  Far- 
land.  He  was  a  Republican  appointee,  a 
man  from  West  Virginia.  He  was  a 
shirtsleeves  ambassador,  one  of  the  best 
I  have  ever  had  the  privilege  to  know. 

Instead  of  just  catering  to  the  creme 
de  la  creme  of  Panama  City  society,  he 
took  the  chandeliers  from  the  American 
Embassy  and  took  them  with  him  to 
various  remote  places  throughout  Pan- 
ama and  held  official  receptions  in  these 
smaller  towns  so  that  the  private  citizens 
could  have  a  visit  with  the  American 
Ambassador. 

On  one  visit  to  a  little  moimtaln  vil- 
lage above  David,  in  the  northern  prov- 
ince of  Chiriqui,  he  discovered  that  the 
women  there  were  making  cloth  by  rub- 
bing threads  along  their  outer  thighs. 
What  a  primitive  device.  There  was  no 
other  industry  in  this  little  community 
except  for  oranges  which  they  could 
carry  in  baskets  on  their  heads  in  a  full 
day's  walk  down  the  mountains  to  David. 

Seeing  this,  the  Ambassador  prevailed 
upon  an  entrepreneur  in  a  small  way  to 
get  a  loan  and  sell  little  hand-held  tools 
for  two  women  working  together  so  that 
they  could  weave  10  times  the  cloth  that 
they  were  weaving  before. 

And  there  began  a  new  infant  indus- 
try, a  cottage  industry,  in  that  little 
community.  They  were  so  proud  of  it 
that  they  invited  the  Amabassador  there 
for  their  grand  opening.  He  said  the 
whole  village  turned  out.  They  sang  the 
Star  Spangled  Banner  phonetically  in 
English.  He  told  me: 

I  have  never  heard  It  sung  worse,  but  I 
bAve  never  heard  It  sung  better. 

That  is  the  kind  of  thing  we  may  be 
talking  about— a  lot  of  little  loans,  boot- 
strap loans,  that  help  people  meet  op- 
portunities. And  they  do  exist  In  Pan- 
ama. This  amendment,  therefore,  would 
be  contrary  to  the  national  purpose;  it 
would  be  mischievous;  It  would  be  im- 
practical. So  I  earnestly  hope  that  we 
will  reject  this  amendment. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  yield  the 
remainder  of  my  time  to  the  gentleman 
from  Illinois  (Mr.  Cra^e)  for  purposes 
of  debate.  I  would  like  to  hear  a  little 
more  about  these  cottage  industries. 

Mr.  CRANE.  I  thank  my  colleague  for 
yielding. 

I  would  like  to  respond  to  some  of  the 
remarks  made — eloquently  made,  I  might 
say— by  the  distinguished  majority 
leader.  I  think  there  are  a  couple  of  as- 
sumptions he  is  operating  imder  that  are 
not  necessarily  valid,  the  most  important 
being  that  in  the  event  this  amendment 
passes,  when  the  concurrent  resolution 
is  voted  on  by  the  House  and  Senate,  we 
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would  vote  negatively.  I  have  no  assur- 
ance that  we  would  do  that,  nor  even 
that  we  would  have  a  reason  to  do  that. 
The  main  thrust  of  this  amendment  is 
designed  to  guarantee  into  the  future, 
starting  with  this  first  opportunity,  that 
those  provisions  of  the  Constitution  that 
I  referred  to  earlier  will  be  observed. 
Since  this  authorization  goes  as  far  as 
1980,  we  may  not  have  the  opportunity 
to  act  on  this  specific  part  of  what  may 
be  a  number  of  provisions  In  subsequent 
legislation  between  now  and  the  possi- 
bility of  the  treaty  ratification  time. 

Mr.  PASCELL.  Mr.  Chairman,  will  the 
gentleman  yield  just  to  clarify  a  state- 
ment, because  I  know  the  gentleman  does 
not  want  to  leave  the  record  confused? 
Mr.  CUNNINGHAM.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FASCELL.  There  is  no  possible 
constitutional  requirement  that  I  can 
see  with  respect  to  a  private  loan  under 
OPIC  going  to  a  corporation  in  Panama 
in  the  normal  course  of  business.  I  really 
respectfully  suggest  there  is  a  tremen- 
dous difference  between  that  and  what 
the  gentleman  is  trying  to  get  at. 

Mr.  CRANE.  If  the  gentleman  will 
yield  to  me,  I  think,  in  response  to  that 
concern  registered,  to  the  extent  that 
there  is  not  yet  the  full  guarantee  under 
OPIC  that  all  OPIC  moneys  are  private 
moneys,  then  there  is  a  legitimate  tax- 
payer concern.  I  think  to  that  extent  this 
body  is  accountable  imder  article  IV, 
section  3,  clause  2. 

Mr.  PASCELL.  Mr.  Chairman,  will 
the  gentleman  yield  again? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman. 

Mr.  FASCELL.  I  frankly  do  not  see 
that  with  respect  to  OPIC  operations, 
but  I  will  let  that  go  as  far  as  the  gentle- 
man's oDlnion  as  to  what  it  is  he  is  con- 
cerned about.  But  his  amendment  does 
not  limit  itself  to  those  obligations.  Un- 
der the  protocol,  his  amendment  does 
affect  present  ongoing  possible  transac- 
tions; does  it  not? 

Mr.  CRANE.  If  the  gentleman  will 
yield  further,  yes.  Indeed,  it  does.  The 
reason  I  have  concern  on  this  point, 
though,  is  that  this  $20  million  is  a  part 
of  the  $325  million  that  the  negotiators 
with  the  Panamanians  added  to  sweeten 
the  pot  with  respect  to  the  Panamani- 
ans ratification  of  the  two  treaties.  To 
the  extent  that  is  so,  I  think  it  is  in  our 
interest  here  to  reserve  unto  ourselves 
the  power  to  render  a  Judgment,  as  we 
hopefully  will  be  making  on  a  variety  of 
other  aspects  of  implementation  of  the 
treaties. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  inquire  of  some  one  of 
the  leadership  who  knows  about  this  bill 
if  that  quaint  little  enterprise  that  the 
majority  leader  just  told  us  about  would 
qualify  for  a  loan  under  this  bill.  I  am 
told  that  a  small  firm  like  that  would 
not  qualify  and  would  not  be  able  to 
function  under  this  loan.  I  just  would 


like  to  know  what  the  truth  is.  I  wonder 
if  anybody  can  respond  to  that. 

Mr.  WHALEN.  Mr.  Chairman,  will  the 
gentleman  jrleld? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  WHALEN.  I  thank  the  gentleman 
for  yielding. 

Yes;  under  the  present  statute,  treaty 
or  no  treaty,  Cofina  would  qualify  for 
an  OPIC  loan  guarantee. 

Mr.  YOUNG  of  Florida.  Is  that  the 
same  firm  the  majority  leader  talked 
about  where  they  wove  the  cloth  on  their 
legs? 
Mr.  WHALEN.  I  do  not  know. 
Mr.  YOUNG  of  Florida.  That  is  the 
firm  I  am  talking  about. 

Mr.  WHALEN.  I  am  talking  about 
Cofina  which  is  being  established  to 
provide  loans  for  developmental  ptu*- 
poses  in  Panama,  and  under  the  present 
statute,  they  would  qualify  for  loan 
guarantees  trom  OPIC. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Crane)  . 

The  question  was  taken;  and  the 
Chairman  annouhced  that  the  noes  ap- 
peared to  have  it. 

Mr.  CRANE.  Mr.  Chairman,  on  that  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorimi  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
coimt. 

Mr.  CRANE.  Mr.  Chairman,  I  will 
withdraw  the  point  of  no  quonun  if  the 
majority  will  help  me  get  a  vote. 

The  CHAIRMAN.  Ninety-eight  Mem- 
bers are  present,  not  a  quorum. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  xxni,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 
The  call  was  taken  by  electronic  device. 

QUORtm    CALL   VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pxur- 
suant  to  clause  2,  rule  XXin,  further 
proceedings  imder  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 


Cunnlngham 

Daniel,  Dan 

Daniel,  B.  W. 

Davis 

de  la  Oaraa 

Derwinski 

Devine 

Dickinson 

Dornan 

Duncan.  Tenn, 

Edwards,  Ala. 

Eilberg 

Emery 

EnglUb 

Erlenborn 

Ertel 

Evans,  Del. 

Evans,  Ind. 

PUta 

Pithlan 

Flood 

Plynt 

Fountain 

Frenzti 

Frey 

Fuqua 

Oammage 

Oepbardt 

Olbbons 

Oilman 

Ooldwater 

Oradison 

Orassley 

Oudger 

Ouyer 

Hagedorn 

Hall 

Hansen 

Harsha 

Heckler 

Hillis 

Hollenbeck 

Horton 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jeffords 

Jones.  N.C. 


ness. 


BECOKOEO  VOTE 


The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Illinois  (Mr.  Crane)  for  a  recorded 
vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  188,  noes  215, 
not  voting  31,  as  follows: 
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fTbe  Clerk  announced  the  following 
in: 
On  this  vote: 
I  Mr.  Roberts  for,  with  Mr.  Jones  of  Ten- 

qessee  against. 

jMr.  Teague  for,  with  Mr.  Rangel  against. 
]  Mr.  Breaux  for,  with  Mr.  Blaggl  against. 
\Mr.  Corcoran  of  nilnois  for,  with  Mr.  Dent 
against. 

r.  Edwards  of  Oklahoma  for,  with  Mr. 
M^irphy  of  New  York  against. 

Holt  for,  with  Mr.  Wolff  against, 
r.  MCCI017  for,  with  Mr.  Dlggs  against. 
Rousselot  for,  with  Mr.  Badlllo  against. 

Messrs.  CARNEY,  KOSTMAYER,  and 
changed  their  vote  from  "aye" 
"no." 

So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
above  recorded. 

Mr.  RHODES.  Mr.  Chairman,  I  move 

t<^  strike  the  requisite  number  of  words. 

Mr.  Chairman,  it  is  my  understanding 

at  the  Committee  will  rise  immedi- 

ly.  and  right  after  the  Committee  rises 

will  be  my  purpose  to  ask  leave  to 

eed  for  1  minute  for  the  purpose  of 

[Ulring  of  the  majority  leader  as  to 

e  program  for  the  balance  of  the  week, 

the  balance  of  the  month,  and  in  fact 

balance  of  the  session. 

Mr.  BINOHAM.  Mr.  Chairman,  I  move 

tliat  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 

Vke  Speaker  pro  tempore  (Mr.  Rosten- 

spwsKi)  having  assumed  the  chair,  Mr. 

ANS  of  Colorado.   Chairman  of  the 

(Hnmlttee  of  the  Whole  House  on  the 

itate  of  the  Union,  reported  that  that 

'ommlttee.  having  had  under  cons*der- 

.tlon  the  bill  (H.R.  9179)  to  amend  the 

ireign  Assistance  Act  of  1961  with  re- 

t  to  the  activities  of  the  Overseas 

Ivate    Investment    Corporation,    had 

me  to  no  resolution  thereon. 


LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  was  given 
rmission  to  address  the  House  for  1 
ilnute.) 

Mr.  RHODES.  Mr.  SjJeaker,  I  take  this 
time  to  inquire  of  the  distinguished  ma- 


jority leader  as  to  the  program  for  the 
balance  of  the  week  and,  in  fact,  for  the 
balance  of  the  first  session  of  this  Con- 
gress, if  he  is  in  a  position  to  divulge 
that,  and  I  imderstand  that  he  is. 

Mr.  WRIGHT.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  when  we  adjourn  this 
evening,  we  would  adjourn  to  meet  at  10 
o'clock  tomorrow  morning.  Theflrst  item 
will  be  to  consider  the  Labor-HEW' con- 
ference report  on  H.R.  7555.  Then  we  will 
conclude  consideration  of  the  bill  which 
has  Just  been  under  consideration,  that 
is  HJl.  9179.  Then  we  will  have  1  hour 
of  general  debate,  under  an  open  rule, 
on  H.R.  5646,  ConRall  medical  payments. 
We  will  then  consider  H.R.  5789,  Office  of 
Rail  Public  Counsel  Authorization,  under 
an  open  rule,  with  1  hour  of  debate. 
W^  have  scheduled  several  funding  reso- 
lutions, including  the  resolution  to  fund 
the  Select  Committee  on  Population. 

At  about  2 :  15  p jn.,  the  House  will  rise 
informally  to  ;^eceive  Senator  Hubert 

HUBIPHREY. 

There  will  be  a  continuing  resolution 
for  District  of  Columbia  appropriations. 

There  might  be  certain  other  confer- 
ence reports  rii>e  for  consideration  to- 
morrow. 

When  we  adjourn  tomorrow,  assuming 
that  we  have  concluded  the  business  be- 
fore the  House,  wa  would  have  only  a  pro 
forma  session  on  Friday. 

After  the  conclusion  of  this  colloquy, 
I  will  ask  unanimous  consent  for  the  ap- 
proval of  a  resolution  regarding  our  ad- 
journment for  the  recess  period. 

Mr.  RHODES.  Mr.  Speaker,  It  is  my 
understanding  that  after  the  House  re- 
ceives the  distinguished  senior  Senator 
from  Minnesota,  there  will  be  no  fur- 
ther business  on  tomorrow;  is  that  cor- 
rcct? 

Mr.  WRIGHT.  We  would  hope  that" 
might  be  correct,  but  I  could  not  prom- 
ise that  because  there  may  be  a  continu- 
ing resolution  or  something  that  needs 
to  be  accomplished  that  we  would  not 
have  been  able  to  achieve  prior  to  that 
hour. 

Mr.  RHODES.  So  there  Ls  no  hard  and 
fast  determination  as  to  the  tim::  of  ad- 
journment on  tomorrow? 

Mr.  WRIGHT.  Mr.  Speaker.  I  am 
afraid,  In  response  to  the  question  asked 
by  my  friend,  that  there  cannot  be.  There 
are  two  or  three  things  that  simply  must 
be  done.  One  of  them  is,  of  course,  the 
District  of  Columbia  appropriations.  We 
need  a  continuing  resolution  for  that. 

The  other  item  of  business  is  the 
Labor-HEW  appropriation.  We  need 
either  to  resolve  that  conference  com- 
mittee report  and  that  bill  or  also  have 
a  continuing  resolution  with  respect  to 
that. 

Mr.  RHODES.  Further,  it  is  the  under- 
standing of  this  Member  that  until  we 
meet  again,  hopefully  after  the  energy 
bill  conferees  have  completed  their  work, 
there  will  be  sessions  on  Tuesdays  and 
Fridays,  but  they  will  be  pro  forma  only. 

Is  that  the  understanding  of  the  ma- 
jority leader? 

Mr.  WRIGHT.  Mr.  Speaker,  If  the 
gentleman  will  yield  further,  that  is  ex- 
actly my  understanding,  and  that  is  the 
purpose  of  the  leadership. 

Mr.  RHODES.  Mr.  Speaker,  since  the 


order  of  the  House  provides  that  the 
House  meets  at  10  ajn.  on  Fridays,  would 
It  be  the  Intention  of  the  majority 
leader  to  begin  the  pro  forma  session  or 
session  at  10  ajn.,  or  would  the  gentle- 
man ask  unanimous  consent  to  meet  at 
noon  instead? 

Mr.  WRIGHT.  Mr.  Speaker,  I  should 
think  that  it  would  be.  as  good  as  not  to 
meet  at  noon.  I  have  no  reason  to  think 
otherwise. 

Mr.  RHODES.  Further,  may  I  inquire 
of  the  distinguished  majority  leader  as 
to  whether  or  not  there  will  be  notice 
given  before  the  House  considers  any 
legislation?  In  other  words,  when  the 
time  comes  for  us  to  return  to  consider 
the  conference  report,  would  there  be 
ample  time  given — perhaps  3  days — ^for 
the  Members  to  be  informed  as  to  the 
date  of  reconvening? 

Mr.  WRIGHT.  Mr.  Speaker,  it  is  the 
present  plan  that  we  would  reconvene 
on  November  28.  Should  there  be  any 
change  one  way  or  the  other,  Members 
will  have  at  least  3  days'  notice. 

Mr.  RHODES.  And  further,  may  I  in- 
quire as  to  what  will  happen  when  we  do 
reconvene?  Will  it  be  for  the  purpose  of 
taking  up  only  the  conference  report  on 
the  energy  bill,  or  will  there  possibly  be 
other  business  which  would  be  sched- 
uled? 

Mr.  WRIGHT.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  the  principal 
purpose,  of  course,  is  the  consideration 
of  the  conference  committee  report  on 
the  energy  bill.  Beyond  that,  there  may 
be  other  conference  committee  reports 
that  we  would  want  to  take  up  or,  con- 
ceivably, a  funding  resolution  under  a 
unanimous  consent  request. 

But  aside  from  that,  it  is  the  present 
plan  of  the  leadership  to  schedule  noth- 
ing except  conference  committee  reports 
and  unanimous  consent  requests. 

Mr.  RHODES.  No  new  business? 

Mr.  WRIGHT.  No  new  business  is  con- 
templated. 

Mr.  MAHON.  Mr.  Speaker.  wlU  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  chairman 
of  the  Committee  on  Appropriations. 

Mr.  MAHON.  Mr.  Speaker,  I  would 
hope  that  the  majority  leader  would 
bear  in  mind — and  I  am  sure  he  does — 
that  it  could  conceivably  be  possible  that 
on  tomorrow  we  would  not  be  able  to  take 
final  action  on  the  conference  report  on 
the  $7  billion  supplemental  appropria- 
tion bill,  and  then  it  would  have  to  be 
considered,  I  assume,  in  late  November 
or  on  some  date  around  that  time. 

Mr.  WRIGHT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  that  is  most 
certainly  a  bill  that  needs  to  be  acted 
UDon,  and  if  we  have  not  been  able  to 
take  up  that  conference  committee  re- 
port tomorrow — and  as  the  committee 
chairman  has  suggested,  we  will  prob- 
ably not  be  able  t(J — then,  emphatically, 
we  would  want  to  consider  that  when  we 
return. 

Mr.  RHODES.  Is  it  possible  for  the 
distinguished  majority  leader  to  look  in 
his  crystal  ball  and  Inform  the  House  as 
to  approximately  how  long  we  might  be 
in  session  after  November  28  or  such 
date  as  we  may  reconvene? 
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Mr.  WRIGHT.  Mr.  Speaker,  I  think 
I  need  to  correct  something  I  said  earlier. 
I  believe  I  said  we  would  come  back  on 
November  28. 

Mr.  RHODES.  That  is  correct. 

lii.  WRIGHT.  Let  me  make  a  correc- 
tion. November  29  Is  a  Tuesday,  and  it  is 
the  plan  to  come  back  on  the  29th  rather 
than  the  28th.  Absent  any  formal  ad- 
vance notification  of  at  least  3  days  to 
the  contrary  we  will  come  back  on  No- 
vember 29.  It  is  anticipated  that  we  will 
be  here  1  or  2  days,  or  at  the  very  most, 
3  days. 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  MICHEL.  Mr.  Speaker,  if  the 
gentleman  still  has  the  floor,  would  he 
yield  to  me? 

Mr.  RHODES.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  MICHEL.  Mr.  Speaker,  I  was  un- 
der the  impression  that  the  gentleman 
from  Pennsylvania  (Mr.  Flood)  would 
make  an  observation  about  tomorrow's 
scenario. 

If  not,  I  would  like  to  ask  a  question 
or  two  to  lay  out  a  kind  of  scenario  here 
having  to  do  with  the  HEW  bill  if  the 
chairman  Is  not  going  to  do  that. 

Mr.  FLOOD.  If  the  gentleman  will 
yield,  Mr.  Speaker,  no.  I  was  going  to 
ask  permission  to  have  a  report  printed 
in  the  RicoRD. 

Mr.  ItflCHEL.  So  long  as  the  minority 
leader  yields,  Mr.  Speaker,  let  me  pro- 
ceed to  propound  another  question.  The 
other  body,  it  is  my  understanding,  will 
meet  tomorrow  morning  at  9:30.  They 
will  take  up  their  new  language  on 
abortion. 

Mr.  FLOOD.  That  is  correct. 

Mr.  MICHEL.  Which,  from  my  imder- 
standing  at  this  Juncture,  changes  the 
word  "serious"  to  "severe"  with  respect 
to  physical  health  damage.  It  Is  my  im- 
derstanding  also  that  the  rape  and  in- 
cest section  has  in  it  the  words  "includ- 
ing treatment  after  the  determination  of 
pregnancy." 

If  the  House  turns  down  that  lan- 
guage and  does  not  accept  it,  we  are  ob- 
viously in  the  position  where  we  have 
no  agreement.  Then,  In  addition  to  a 
continuing  resolution  involving  the  Dis- 
trict ofColiunbia,  we  also  have  to  in- 
clude HEW. 

Since  the  chairman  of  the  Committee 
on  Appropriations  is  here,  is  it  the  gen- 
tleman's view  that  we  would  then  have  a 
continuing  resolution  for  the  balance  of 
the  month  which  would  Include  HEW; 
and  if  that  is  the  case,  then  when  we 
come  back  on  the  29th,  it  is  not  only  en- 
ergy, but  the  supplemental,  the  confer- 
ence report,  and  wrestling  with  the  HEW 
abortion  issue  one  more  time;  is  that  not 
correct? 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  WRIGHT.  Mr.  Speaker,  obviously 
if  we  are  not  able  to  resolve  the  Labor- 
HEW  biU,  the  bill  which  passed  this 
House  on  June  15,  if  we  are  not  able  to 
finish  it  tomorrow  or  to  come  to  an 
agreement,  qiilte  obviously  we  will  have 


to  have  a  continuing  resolution.  If  that 
continuing  resolution  does  not  enc(Hn- 
pass  a  sufllciently  broad  period  of  time 
so  as  to  preclude  our  dealing  with  it  later 
in  the  month,  then  we  would  have  to 
deal  with  it  later  in  the  month. 

Mr.  MICHEL.  Mr.  Speaker,  I  appreci- 
ate the  response. 

Mr.  RHODES.  Mr.  Speaker,  may  I  ask 
the  distinguished  majority  leader  one 
further  question? 

When  the  House  reconvenes  to  consider 
the  report  of  the  conferees  on  the  energy 
bill,  it  is  my  understanding  that  the 
legislation  will  be  brought  back  in  five 
separate  pfudcages  and  considered  as  five 
separate  packages  on  the  floor  of  the 
House.  Is  that  the  understanding  of  the 
distinguished  majority  leader? 

Mr.  WRIGHT.  JI  the  genUeman  will 
yield,  Mr.  Speaker,  no,  that  is  not  the 
understanding  of  the  majority  leader. 
No  firm  decision  has  been  made,  to  my 
knowledge;  but  I  think  it  altogether  pos- 
sible that  while  the  Senate  may  wish  to 
consider  those  biUs  in  five  separate  in- 
stallments, the  leadership  of  the  House 
might  seek  a  rule  permitting  them  to  be 
c(Hi6idered  en  bloc.  I  am  speaking,  of 
course,  of  the  legislation  which  was  con- 
sidered on  the  floor  of  the  House  when 
we  passed  it  in  August 

Mr.  RHODES.  I  gather  that  the  final 
decision  has  not  yet  been  made,  is  that 
correct? 

Mr.  WRIGHT.  I  think  that  is  a  fair 
assumption,  but  I  think  the  gentleman 
should  be  sulvised  that  there  Is  a  pos- 
sibility, now  under  consideration  by  the 
leadership,  that  we  may  seek  a  rule  to 
permit  us  to  consider  the  legislation  en 
bloc  as  we  considered  it  in  the  House  as 
one  package. 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
the  genUeman. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
those  on  the  energy  conference  commit- 
tee just  want  to  wish  all  of  the  Members 
a  happy  holiday  and  bon  voyage.  We  ask 
them  not  to  forget  to  write;  send  us  cards 
from  wherever  you  are. 

Mr.  RHODES.  Mr.  Speaker,  I  will  say 
to  my  good  friend,  the  gentleman  from 
Ohio  (Mr.  Brown)  ,  that  I  personally  will 
promise  every  day  that  wherever  I  am  at 
5  o'clock  I  will  rise,  face  Washington,  and 
think  kindly  thoughts  about  the  con- 
ferees on  the  energy  bill. 


PERMISSION  FOR  THE  HOUSE  TO 
MEET  ON  TUESDAYS  AND  FRI- 
DAYS UNTIL  FURTHER  ORDER 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  from  and  after 
November  4,  1977,  during  the  remainder 
of  this  session,  the  House  shall  meet  only 
on  Tuesdays  and  Fridays  of  each  week 
until  the  further  order  of  the  House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  from  the  date  that  the  gentleman 


uses,  does  he  contemplate  a  session  this 
Friday? 

Mr.  WRIGHT.  If  the  gentleman  will 
yield,  there  will  be  a  pro  forma  session 
the  day  after  tomorrow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  HJl.  7555, 
MAKING  APPROPRIATIONS  FOR 
THE  DEPARTMENTS  OF  LABOR, 
AND  HEALTH,  EDUCATION,  AND 
WELFARE,  AND  RELATED  AGEN- 
CIES 

B&.  FLOOD  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  7555)  making  appropriations 
for  the  Departments  of  Labor,  and 
Health,  Education,  and  Welfare,  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30,  1978,  and  for  other 
purposes: 

CoNmsKCB  Bkpokt  (H.  Rkpt.  No.  95-801) 
The  conunlttee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  Uie 
amendment  of  the  Senate  to  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate  numbered  83  to  the  bUl  (H.R.  7665) 
"making  appropriations  for  the  Departments 
of  Labor,  and  Health.  Education,  and  Wel- 
fare, and  Related  Agencies  for  the  fiscal 
year  ending  September  30,  1978,  and  for 
other  purposes,"  having  met,  after  further 
full  and  free  conference,  have  been  unable 
to  agree. 

Oaiobl  J.  Flooo, 

WnjJAM  H.  Natchkb, 

NxAL  Smith, 

Edwakd  J.  Pattkn, 

Edwako  R.  Rotbal, 

LouiB  Stokks, 

OioaoE  Mahon, 

ROBKRT  H.  Mxchxl, 

Sn.VXO   O.    CONTE, 

Qkoeoe  M.  O'BaiXN, 
E.  A.  CB>BiBaa, 
Managers  on  the  Part  of  the  Honue. 

WtMMXK   Q.   MAOmTSON, 
WXLLXAlf   PBOXMIIB, 
EaMKST   F.    HOLUMOS, 

THOMAS  p.  Eaoubton. 
Bbch  Bath, 
LAWTOIf  Chilb, 
Qdxktxk  N.  BtnuicK, 

DaNIXL   K.   iNOtTTK, 

JOHM  L.  McClxllan, 
Edwaib  W.  Bkookk, 
CuiToao  p.  Cass, 
RrcHAan  8.  ScHwnKm, 
Craslss    McC.    Matrxas,   Jr.. 

MiLTOM    R.    YOTTNG, 

Managers  on  the  Part  of  the  Senate. 

Joint  Explakatokt  Staixmxmt  or  trx  Com- 
MinvB  or  ComsantcK 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate  num- 
bered 82  to  the  BUI  (HH.  7666)  making  mp- 
proprtatlons  for  the  Departments  of  Labor, 
and  Health,  Education,  and  Welfare,  and  re- 
lated agencies,  for  the  fiscal  year  ending 
September  30,  1978,  and  for  other  purpoaea. 
submit  the  foUowlng  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  reconunended  In  the  aooompanvipr- 
conference  report : 
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n— DEPARTMENT     OF     HEALTH, 
EDUCATION  AND  WELFARE 

GXNnAL   ntOVISIONS 

Amendment  No.  82 :  Reported  In  dlsagree- 
n(ent. 

Dambl  J.  Flood, 
WnxuM  H.  Natchxr. 
NXAL  Smith, 
Edwasd  J.  Fatten, 
Edwaxd  R.  Rotbal, 
Louis  Stokkb, 
Obosos  Mahon, 
ROBXRT  H.  Michel, 
Silvio  O.  Comts, 
OiOkOE  M.  OBkien, 

E.  A.  CXDEHBCmO,    - 

Managers  on  the  Part  o/  the  House. 
Wabxen  O.  Maonvbon, 
William  Proxmibe. 
Ernest  F.  Hollincs, 
Thomas  F.  Eaoleton, 
BncH  Bath. 
Lawton  Chiles. 

QUENTIN  N.  BTTRDICK, 

Daniel  K.  Inouye, 
John  L.  McClellan, 
Edward  W.  Brooke, 
CuTFORD  P.  Case, 
Richard  S.  SrHWEiKEB, 
Charles  McC.  Mathias,  Jr., 
,  Milton  R.  Young, 

/  Managers  on  the  Part  of  the  Seruite. 


REPORT    ON    HOUSE    RESOLUTION 

\  837,  AUTHORIZING  THE  PRINTING 

I  OP  THE  COMMITTEE  PRINT  EN- 

\TITLED  "THE  COORDINATION  OF 

|U.S.    INTERNATIONAL    ECONOMIC 

)LICY" 


\POI 


on 

pr 


Mr.  HAWKINS,  from  the  Committee 
House  Administration,  submitted  a 
vileged  report  (Renort  No.  95-802). 
ori  the  resolution  (H.  Res.  837)  authoriz- 
ing the  printing  of  the  committee  print 
eiitlUed  "The  Coordination  of  U.S.  In- 
ternational Economic  Policy,"  which  was 
rieferred  to  the  House  Calendar  and  or- 
ered  to  be  printed. 


REPORT  ON  HOUSE  RESOLUTION 
662.  AUTHORIZING  THE  PRINTING 
AS  A  HOUSE  DOCUMENT  THE  DED- 
ICATION CEREMONY  OP  THE  POR- 
TRAIT OP  THE  HONORABLE  PETER 
W.  RODINO.  JR..  CHAIRMAN,  COM- 
MITTEE ON  THE  JUDICIARY 

Mr.  HAWKINS,  from  the  Committee 
m  House  Administration,  submitted  a 
rivUeged  report  (Rept.  No.  95-803)  on 

e  resolution  (H.  Res.  662)  authorizing 

e  printing  as  a  House  document  the 
edication  ceremony  of  the  portrait  of 

e  Honorable  Peter  W.  Rodino,   Jr.. 

airman,  Committee  on  the  Judiciary. 

hich  was  referred  to  the  House  Calen- 

r  and  ordered  to  be  printed. 


REPORT  ON  SENATE  CONCURRENT 
I  RESOLUTION  52.  AUTHORIZING 
THE  PRINTING  OF  ADDITIONAL 
COPIES  OF  THE  BOOKLET  EN- 
TITLED "THE  SENATE  CHAMBER. 
1810-59" 

Mr.  HAWKINS,  from  the  Committee 
cki  House  Administration,  submitted  a 
Iflvileged  report  (Rept.  No.  95-804),  on 

e  Senate  concurrent  resolution  (S.  Con. 

5.  52)  authorizing  the  printing  of  ad- 

tional  copies  of  the  booklet  entitled 


"The  Senate  Chamber,  1810-59,"  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  SENATE  CONCURRENT 
RESOLUTION  53.  AUTHORIZINO 
THE  PRINTING  OP  ADDITIONAL 
COPIES  OF  HEARINGS  ENTITLED 
"PANAMA  CANAL  TREATIES" 

Mr.  HAWKINS,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  95-805),  on 
the  Senate  concurrent  resolution  (S. 
Con.  Res.  53)  authorizing  the  printing 
of  additional  copies  of  hearings  entitled 
"Panama  Canal  Treaties."  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


AUTHORIZING  FUNDS  FOR  THE 
STANDING  AND  SELECT  COMMIT- 
TEES OF  THE  HOUSE  OF  REPRE- 
SENTATIVES 

Mr.  THOMPSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  House 
Administration,  I  call  up  a  privileged 
resolution  (H.  Res.  879)  and  ask  unani- 
mous consent  for  its  immediate  con- 
sideration 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  879 

Resolved,  That,  (a)  there  shall  be  paid 
out  Of  the  contingent  fund  of  the  House  of 
Representatives,  In  accordance  with  subsec- 
tion (b),  for  the  period  beginning  January 
3.  1978,  and  ending  at  the  close  of  March  31, 
1978,  such  sums  as  may  be  necessary  for  the 
continuance  of  necessary  projects,  activities, 
operations,  and  services,  by  contract  or 
otherwise.  Including  payment  of  staff  sal- 
aries for  services  performed  by  each  stand- 
ing or  select  committee  established  in  the 
Rules  of  the  House  of  Representatives. 

(b)  Each  standing  committee  or  select 
committee  referred  to  in  subsection  (a)  shall 
be  entitled,  for  each  month  or  portion  of  a 
month  occurring  during  the  period  specified 
in  subsection  (a),  to  payments  out  of  the 
contingent  fund  of  the  House  of  Repre- 
sentatives in  amounts  equal  to  one-twelfth 
of  the  total  amount  authorized  for  use  by 
the  standing  committee  or  select  commit- 
tee involved  during  the  first  .session  of  the 
Ninety-fifth  Congress. 

Sec.  2.  (a)  In  the  case^of  any  select  com- 
mittee of  the  House  of  Representatives 
which — 

(1)  was  established  or  reestablished  by 
resolution  during  the  first  session  of  the 
Ninety-fifth  Congress;  and 

(2)  did  not  complete  the  functions  as- 
signed to  it  by  such  resolution,  or  any  sub- 
sequent resolution,  before  the  close  of  the 
first  session  of  the  Ninety-fifth  Congress; 
such  select  committee  shall  be  entitled,  for 
each  month  during  the  period  January  3, 
1978,  and  ending  at  the  close  of  March  31, 
1978,  to  payments  out  of  the  contingent 
fund  of  the  House  of  Representatives,  for 
the  expenses  and  purposes  specified  in  sub- 
section (a)  of  the  first  section  of  this  reso- 
lution, in  amounts  equal  to — 

(A)  one-twelfth  of  the  amount  deter- 
mined under  subsection    (b);   or 

(B)  the  total  amount  of  expenditures 
made  by  the  select  committee  involved  dur- 
ing December  1977; 

except  that  the  entitlement  of  such  select 
committee  for  the  month  during  which  such 
select  committee  is  reestablished  shall  be 
prorated  based  upon  that  portion  of  such 


month  during  which  such  select  committee 
Is  In  existence. 

(b)  The  amount  which  shall  be  the  basis 
for  an  entitlement  under  subsection  (a) 
shall  be  the  amount  which  bears  the  same 
ratio  to  the  total  amount  authorized  for  use 
by  the  select  committee  Involved  during  the 
first  session  of  the  Ninety-fifth  Congress  as 
twelve  months  bears  to  the  number  l' 
months  during  which  such  select  commit- 
tee was  in  existence  during  such  session.  For 
purposes  of  the  preceding  sentence,  any 
portion  of  a  month  in  calendar  year  1977 
which  is  fifteen  days  or  more  and  during 
which  any  such  select  committee  was  In  ex- 
istence shall  be  considered  to  be  a  complete 
month. 

Sec.  3.  The  entitlement  of  any  standing 
committee  or  select  committee  of  the  House 
of  Representatives  to  payments  out  of  the 
contingent  fund  of  the  House  of  Representa- 
tives pursuant  to  the  provisions  of  this 
resolution  shall  cease  to  be  effective  on  the 
effective  date  of  the  primary  expense  resolu- 
tion adopted  with  respect  to  the  standing 
committee  or  select  committee  Involved. 

Sec.  4.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on  House 
Administration  in  accordance  with  law. 

Mr.  THOMPSON  (during  the  reading) . 
Mr.  Speaker,  I  ask  tmanimous  consent 
that  further  reading  of  the  resolution  be 
dispensed  with  and  that  it  be  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  unanimous-consent  re- 
quest for  immediate  consideration  of  the 
resolution? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Jersey  (Mr.  Thomp- 
son) is  recognized  for  1  hour. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  879  is 
the  continuing  resolution  for  the  second 
session  of  this  Congress. 

This  resolution  provides  that  commit- 
tees of  the  House  may  continue  with 
their  business  from  the  beginning  of  the 
second  session  of  this  Congress  until  the 
adoption,  by  the  House,  of  their  respec- 
tive funding  resolutions. 

Mr.  Speaker,  this  resolution  Is  general- 
ly identical  to  House  Resolution  11, 
which  was  passed  by  the  House  at  the 
beginning  of  the  first  session  of  this  Con- 
gress. This  resolution  specifies  that  House 
committe3s  are  entitled  to  continue  their 
business  in  the  second  session  at  the  ex- 
penditure rate  of  one-twelfth  per  month 
of  the  total  amount  authorized  for  their 
use  during  the  first  session. 

Further,  the  resolution  is  effective  only 
through  March  31,  1978,  and  any  funds 
expended  under  this  resolution  will  be 
deducted  from  the  committee's  1978 
funding. 

Mr.  Speaker,  tiiis  resolution  is  neces- 
sary so  that  the  Committees  of  the  House 
may  continue  their  business. 

I  urge  its  adoption. 

Mr.  Speaker,  I  now  yield  to  the  gentle- 
man from  Alabama  (Mr.  Dickinson)  . 

Mr.  DICKINSON.  Am  I  correct  in  as- 
suming now  that  this  covers  all  standing, 
all  bpecial,  all  ad  hoc.  and  other  com- 


November  2,  1977 


CONGRESSIONAL  RECORD— HOUSE 


36661 


mlttees  that  are  now  In  existence,  or  are 
there  exceptions? 

Mr.  THOMPSON.  If  the  gentleman 
will  yield,  all  of  the  committees  and  ad 
hoc  committees  and  select  committees 
are  covered  for  the  second  session.  The 
select  committees,  as  the  gentleman 
knows,  expire  at  the  end  of  each  Con- 
gress. 

Mr.  DICKINSON.  Mr.  Speaker.  Just 
for  the  record,  could  the  chalmian  tell  us 
what  would  happen  then  to  the  specials 
on  January  3?  Would  they  automatically 
die  and  have  to  be  reconstituted? 

Mr.  THOMPSON.  Under  the  resolu- 
tion they  may  expend  at  the  rate  of  one- 
twelfth  per  month  of  the  amount  au- 
thorized for  the  first  session,  but  the 
resolution  Is  effective  only  through 
March  31,  1978. 

Mr.  DICKINSON.  I  thank  the  gentle- 
man. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  my  friend, 
the  gentleman  from  Ohio. 

Mr.  ASHBROOK.  I  wonder  if  there  Is 
any  special  provision  for  the  Special 
Select  Committee  on  Intelligence,  which 
was  not  instituted  until  later  in  the 
year.  Would  the  one-twelfth  work  dis- 
advantageously  as  far  as  that  committee 
is  concerned? 

Mr.  THOMPSON.  I  think  not.  The 
committees  have  a  choice:  the  amount 
for  December  or  one-twelfth. 

Mr.  ASHBROOK.  I  thank  the  genUe- 
man. 

Mr.  THOMPSON.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  COMMITTEE  ON 
HOUSE  ADMINISTRATION  TO  RE- 
TAIN COUNSEL  TO  INTERVENE  IN 
CASE  OP  ATKINS  AGAINST 
UNITED  STATES 

Mr.  THOMPSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  reso- 
lution (H.  Res.  884)  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
foUows: 

H.  Res.  884 

Resolved,  That  the  chairman  of  the  Com- 
mittee on  House  Administration  Is  author- 
ized to  Intervene  and  appear  as  a  party  re- 
spondent In  the  pending  action  entitled  "C. 
Clyde  Atkins  et  al.,  plaintiff,  against  the 
United  States".  Nos.  41-76.  132-76,  367-76, 
United  States  Court  of  Claims,  on  behalf  of 
the  House  of  Representatives,  to  defend 
therein  the  constitutional  authority  of  Con- 
gress to  make  all  laws  as  shall  be  necessary 
and  proper  for  executing  its  constitutional 
powers. 

Sec.  2.  To  carry  out  the  purposes  of  this 
resolution,  the  chairman  of  the  Committee 
on  House  Administration  is  authorized  to 
employ,  with  the  approval  of  the  Speaker,  a 
special  counsel  to  represent  the  House  in  all 
Judicial  proceedings  relating  to  said  action. 

Sec.  3.  Such  expenses  to  employ  a  special 
counsel,  not  to  exceed  the  amount  unex- 
pended on  the  date  of  enactment  of  this  reso- 
lution of  the  sum  specified  in  the  contract 
entered  Into  between  Eugene  Oressman  and 


the  United  States  House  of  Representatives 
on  October  20,  1976,  shall  be  paid  from  the 
contingent  fund  of  the  House  on  vouchers 
signed  by  the  chairman  of  the  Committee 
on  House  Administration  and  approved  by 
the  Speaker. 

Sec.  4.  The  Committee  on  House  Adminis- 
tration is  authorized  and  directed  to  report 
to  the  House  with  respect  to  the  matters  cov- 
ered by  this  resolution  as  soon  as  practicable. 

Sec.  6.  The  authority  granted  herein  shall 
expire  three  months  after  the  filing  of  the 
report  with  the  House  of  Representatives, 
but  In  no  case  later  than  January  3,  1979. 

Mr.  THOMPSON  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  resolution  be 
dispensed  with  and  that  the  resolution 
be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  ginUe- 
man  from  New  Jersey? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Jersey  (Mr.  Thomp- 
son)  is  recognized  for  1  hour. 

Mr.  raOMPSON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  authorizes 
the  House  of  Representatives  to  continue 
its  participation  in  the  csise  of  Atkins 
against  United  States. 

Last  year  140  U.S.  circuit  and  district 
court  Judges  sued  the  (Jovemment  in  the 
Court  of  Claims  to  recover  compensation 
they  allege  was  unconstitutionally  denied 
them  by  the  exercising  of  the  legislative 
veto  provision  of  the  Federal  Salary  Act 
of  1967. 

During  the  oral  argument  on  this  mat- 
ter, the  Department  of  Justice  conceded 
that  the  one-House  veto  was,  in  that  in- 
stance, unconstitutional.  Be.ause  of  that 
concession,  the  Court  of  Claims  invited 
the  House  and  Senate  to  file  amici  curiae 
briefs  with  the  court.  Speaker  Carl  Albert 
directed  that  as  chairman  of  the  Com-' 
mittee  on  House  Administration,  I  secure 
counsel  to  defend  the  constitutionality 
of  the  legislative  veto. 

On  May  18,  1977,  the  Court  of  Claims 
held  that  the  "one-House  veto"  is  au- 
thorized by  the  Constitution  and  Is  a 
rightful  exercise  of  the  necessary  and 
proper  clause. 

The  plaintiffs  in  this  case  have  now 
filed  a  petition  for  certiorari  in  the  U.S. 
Supreme  Court  seeking  to  review  the 
holding  that  the  one-House  veto  is  con- 
stitutional. Because  of  the  strong  inter- 
ests in  the  House  in  preserving  its  major 
constitutional  victory  in  the  Court  of 
Claims,  the  Committee  on  House  Admin- 
istration voted  unanimously  to  report 
House  Resolution  884,  to  seek  authority 
in  the  House  to  Intervene  as  a  party  be- 
fore the  Supreme  Court.  As  it  is  unlikely 
that  the  Department  of  Justice  will  de- 
fend the  decision  of  the  Court  of  Claims, 
it  is  imperative  that  the  House  continue 
its  involvement  to  assure  the  presence 
of  adversary  parties  on  this  vital  con- 
stitutional issue. 

Under  an  existing  contract  with  the 
special  counsel  in  this  case.  Mr.  Eugene 
Gressman.  no  more  than  £39,836.77  could 
be  expended  without  further  authoriza- 
tion of  the  House. 

My  friend  and  distinguished  colleague 
from  Georgia,  Mr.  Elliott  Levitas,  has 
Joined  me  in  cosponsoring  this  legisla- 


tion, because  of  his  expertise  in  and  con- 
cern for  the  legislative  veto. 

I  urge  my  colleagues  to  Join  me  in  sup- 
portiiig  this  legislation. 

Mr.  Speaker,  I  jrleld  to  my  dlB- 
tlnguished  friend,  the  gentleman  from 
Georgia  (Mr.  Levitas)  . 

Mr.  LEVITAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  I  com- 
mend the  gentleman  and  the  committee 
for  taking  this  very  important  action. 

I  want  to  take  this  time  simply  to 
point  out  for  the  record  the  extreme  sig- 
nificance of  the  resolution  and  litigation 
to  which  it  relates.  One  very  important 
point  of  significance  is  the  fact  that  the 
Justice  Department  in  this  case  has  re- 
fused to  defend  a  statute  validly  passed 
by  the  Congress.  It  is  almost  unheard  of 
for  the  Justice  Department  not  to  defend 
statutes  passed  by  the  Congress  of  the 
United  States.  Here  in  this  case,  the  Jus- 
tice Department  and  the  Attorney  Gen- 
eral  not  only  have  refused  to  defend  the 
action  taken  by  the  Congress  in  validly 
adopting  a  statute,  but  conceded  the 
statute  was  imconstitutional.  Conse- 
quently, it  became  necessary  for  the 
House  to  obtain  its  own  counsel,  which 
was  done,  and  because  of  the  court  ac- 
tion, but  the  only  ruling  by  any  court 
upheld  the  constitutionality  of  the  one 
House  and  legislative  veto  provision  by 
this  body  and  the  other  body,  this  body 
especially,  about  asserting  its  constitu- 
tional power. 

I  commend  the  gentleman  from  New 
Jersey  for  his  leadership  in  this  regard. 
I  hope  as  a  result  of  this  action  the 
cause  for  constitutionality  of  the  one- 
House  veto  will  be  effectively  presented 
to  the  Supreme  Court  and  once  and  for 
all  upheld,  so  we  can  get  on  with  the 
business  of  applying  the  one-House  veto 
to  the  bureaucrats  of  this  country. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
for  purposes  of  debate  only  to  the  gen- 
tleman from  Alabama  (Mr.  Dickinson). 

Mr.  DICKINSON.  Mr.  Speaker,  I  might 
inquire,  it  is  my  understanding  that  what 
we  are  doing  here  costs  no  money.  The 
money  has  already  been  appropriated  In 
the  past.  We  have  already  contracted 
with  counsel.  We  have  already  performed 
a  lot  of  the  work.  What  we  su-e  doing 
here  today  is  simply  authorizing  the 
House  through  what  has  already  been 
contracted  and  appropriated  and  this  Is 
more  a  formality  than  anything  else;  am 

Mr.  THOMPSON.  The  gentleman  Is 
exactly  correct. 
Mr.    DICKINSON.    Mr.    Speaker,    I 

thank  the  gentleman. 

Mr.  THOMPSON.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  an  the 
table.  

PERMISSION  FOR  COMMITTEE  ON 
INTERIOR  AND  INSULAR  AFFAIRS 
TO  HAVE  UNTIL  MTONIGHT.  MON- 
DAY. NOVEMBER  7.  1977.  TO  FILE 
REPORT  ON  H.R.  3350 
Mr.  KAZEN.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Interior  and  Insular  Affairs  have  until 
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13  O'clock  midnight.  Monday,  November 
7.  JB77,  to  file  a  report  on  the  bill  (H.R. 
38B0)  to  promote  orderly  development  of 
}d  mineral  resources  in  the  deep  sea- 

le  SPEAKER  pro  tempore.  Is  there 
ifectlon  to  the  request  of  the  gentle- 
from  Texas? 
lere  was  no  objection. 


iVIDINO  IMPROVED  AUTHORITY 
R   ADMINISTRATION   OF   CER- 
'AIN  NATIONAL  FOREST  SYSTEM 
IN  OREGON 

RONCALIO.  Mr.  Speaker,  I  ask 
unlmous  consent  for  the  immediate 
cchslderation  of  the  bill  (H.R.  7074)  to 
piovide  Improved  authority  for  the  ad- 
m  nlstratlon  of  certain  National  Forest 
S;  stem  lands  in  Oregon. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
otjection  to  the  request  of  the  gentle- 
mfin  from  Wyoming? 

JOHNSON  of  Colorado.  Mr. 
Speaker,  reserving  the  right  to  object, 
aid  I  do  not  Intend  to  object,  I  wish 
triat  the  gentleman  from  Wyoming  would 
explain  in  the  nature  of  the  bill. 

Ir.  RONCALIO.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  will  be  delighted 

^give  a  summary. 

brings  to  a  conclusion  the  con- 
troversy that  has  existed  in  the  Interior 
Si  bcommittee  on  Public  Lands  for  about 
3  nonths.  It  stems  from  the  manage- 
m«  nt  plan  for  the  Bull  Rim  Watershed  by 
thi  city  of  Portland,  Oreg.  It  represents 
a  cbnfllct  that  takes  place  in  many,  many 
arqas  of  America,  where  the  Forest  Serv- 
ice; wishes  and  desires  to  manage  the 
foiests  and  engage  in  timber  cutting  and 
wl  ere  the  city  has  a  rather  serious  and 
so  emn  responsibility  to  see  that  the 
qu  ility  of  the  water  is  not  endangered 
in  arge  areas. 

'  Ve  held  extensive  hearings.  We  had  a 
mc  rkup  of  several  bills.  We  thought  we 
were  moving  in  the  right  direction,  but 
th^  four  Members  of  the  delegation  af- 
fected from  the  State  of  Oregon  were 
usable  really  to  get  behind  one  particu- 
lar bill;  so  what  we  are  doing  now,  there 
his  been  a  compromise  and  an  agree- 
ment to  which  they  have  all  agreed. 

(Mr.  KETCHUM.  Mr.  Speaker,  will  the 
gantleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
ths  gentleman  from  California. 

Ht.  KETCHUM.  Mr.  Speaker,  I  thank 
m  r  friend,  the  gentleman  from  Colorado, 
for  yielding. 

I  wonder  if  the  gentleman  from 
Wyoming  could  tell  me,  this  project  that 
we^are  talking  about,  is  that  in  the  dis- 
trict of  the  gentleman  from  Oregon  (Mr. 
(ivEK)  or  the  gentleman  from  Oregon 
<Mb.  Ddncan)  ? 

jr.  RONCALIO.  I  would  yield  to  the 
gentleman  from  Oregon  (Mr.  Duncan) 
for  (a  specific  description.  It  affects  the 
cookressional  districts  of  the  gentlemen 
from  Oregon,  Messrs.  Ulucan,  Duvcak, 
AuConr. 
Ir.  JOHNSON  of  (Colorado.  I  yield  to 
gentleman  from  Oregon  (Mr.  Dxm- 


Mr.  DX7NCAN  Of  Oregon.  The  Bull  Run 
Watershed  lies  in  the  districts  encom- 
passed by  the  congressional  districts  of 
Mr.  Ulluan  and  myself,  Mr.  Duncan. 

Mr.  KETCHUM.  In  that  case  I  would 
have  no  objection. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  would  Just  reiterate  what  the 
gentleman  from  Wyoming  has  said.  This 
is  a  very  difQcult  problem.  The  delega- 
tion tTom  Oregon  has  tried  to  work  it 
out,  and  finally  they  have  worked  out  a 
compromise.  Those  of  us  who  are  unaf- 
fected but  who  have  watched  this  tedious 
process  the  gentlemen  have  engaged  in, 
I  think  all  agree  that  they  have  done  a 
good  job  in  trying  to  reconcile  the  differ- 
ent and  conflicting  Interests.  I  urge  that 
we  pass  the  bill,  and  I  withdraw  my  res- 
ervation of  objection. 

Mr.  WEAVER.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject but  take  this  time  to  pose  three 
questions  to  Mr.  Duncan. 

First,  in  section  2(a),  in  the  fourth 
line,  the  word  "exception"  appears.  To 
what  does  that  "exception"  apply? 

Mr.  DUNCAN  of  Oregon.  If  the  gen- 
tleman would  srield,  and  I  speak  as  the 
draftsman.  The  "exception"  applies,  in 
accordance  with  standard  grammatical 
construction  of  the  English  language,  to 
the  preceding  clause — 

In  accordance  with  the  laws,  rules  and  reg- 
ulations applicable  to  the  National  Forest 
System  lands. 

It  reinforces  the  duty  Imposed  upon 
the  Secretary  to  administer  the  unit  "as 
a  watershed"  and  does  not  detract  in  any 
way  from  that  duty.  The  exception  gives 
the  Secretary  powers  to  deviate  from  the 
"laws,  rules  and  regulations  applicable 
to  the  National  Forest  System  Lands"  as 
may  be  necessary  to  avoid  significantly 
adversely  affecting  the  quality  or  quan- 
tity of  water  produced  thereon. 

Mr.  WEAVER.  I  thank  the  gentleman. 
My  second  question  is  with  respect  to  the 
formula  for  the  development  of  water 
quality  standards,  on  page  4,  where  the 
bill  provides  that  if  no  data  was  collected 
in  some  category  from  1967  through  1975 
that  "data  collected  in  the  first  3  years 
of  record  thereafter  shall  be  used."  My 
question  is.  To  what  does  the  word 
"thereafter"  apply? 

Mr.  DUNCAN  of  Oregon.  If  the  gentle- 
man would  yield,  the  word  "thereafter" 
refers  to  the  time  from  which  the  col- 
lection of  that  specific  data  commences, 
and  continues  for  3  years.  It  does  not 
limit  the  use  of  data  collected  during 
the  3  years  commencing  in  1975,  but 
makes  a  part  of  the  standards  new  data 
collected  in  the  first  3  years  after  ob- 
servations were  actually  commenced. 

Mr.  WEAVER.  My  final  question  is  as 
to  the  meaning  of  section  3(e),  on  page 
7. 

Mr.  DUNCAN  of  Oregon.  If  the  gen- 
tleman would  yield,  I  believe  this  to  be  a 
restatement,  a  codification  of  case  law 
traditionally  applicable  to  cases  of  the 
type  referred  to  against  a  governmental 
agency  or  official.  I  do  not  believe  it  ex- 
pands or  restricts  existing  law. 

Mr.  WEAVER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wyoming? 

There  was  no  objection. 

The  clerk  read  the  bill,  as  follows: 

HJt.  7074 

Be  it  enacted  by  the  Senate  and  Hoiue 
of  Repretentatlvea  of  the  United  States  of 
America  in  Congreaa  aeaemhled.  That  the 
Congress  finds  and  declares  that — 

(1)  the  city  of  Portland,  Oregon,  draws  all 
of  Its  water  supply  from  the  forested  water- 
shed known  as  Bull  Run,  reserved  and  pro- 
tected as  the  municipal  water  supply  for  the 
city  of  Portland  by  Presidential  proclamation 
in  1892,  from  which  certain  watershed  lands 
were  removed  by  Presidential  proclamation 
In  1911; 

(3)  In  1904  Congress  enacted  a  Trespass 
Act,  now  section  1863  of  title  18,  United 
States  Code,  protecting  the  Bull  Run  water- 
shed: 

(3)  the  reserve  has  been  administered  by 
the  Forest  Service  in  the  Department  of  Agri- 
culture since  1905; 

(4)  commercial  timber  harvesting  activi- 
ties commenced  in  the  watershed  in  1968 
and  in  1969  the  Forest  Service  by  adminis- 
trative order  opened  to  public  access  approxi- 
mately forty-two  thousand  acres  of  the  Bull 
Run  Reserve  not  in  the  watershed's  physical 
drainage,  and  in  1976,  the  United  States 
District  Court  for  the  District  of  Oregon  de- 
termined that  section  1862  of  title  18,  United 
States  Code,  still  applies  to  the  entire  orig- 
inal Bull  Run  Reserve;  that  the  present  leg- 
ging program  in  the  Bull  Run  Reserve  does 
not  protect  the  forest;  and  that  present 
logging  and  recreation  In  the  Bull  Run  Re- 
serve are  illegal; 

(5)  the  Bull  Run  Reserve  serves  as  the  sole 
domestic  water  supply  for  approximately 
three  hundred  and  seventy-two  thousand 
four  hundred  and  fifty  people  in  the  city  of 
Portland  and  approximately  two  hundred 
and  thirteen  thousand  four  hundred  people 
on  the  outskirts  of  the  city,  providing  them 
pure  and  clear  raw  potable  water; 

(6)  pure  and  clear  raw  potable  water  such 
as  that  available  from  a  unique  source  such 
as  the  Bull  Run  Reserve  is  an  irreplaceable 
resource  and  the  provision  of  such  water  to 
the  residents  of  the  city  of  Portland  and  its 
environs  at  the  lowest  cost  obtainable  has 
priority  over  all  other  uses  of  the  Bull  Run 
Reserve; 

(7)  the  existing  law  (18  U.S.C.  1862),  gov- 
erning trespass  In  the  Bull  Run  Reserve,  now 
part  of  the  Mount  Hood  National  Forest  In 
the  State  of  Oregon,  does  not  appropriately 
address  present  and  future  needs  and  op- 
portunities for  the  protection,  management, 
and  utilization  of  the  renewable  resources 
contained  therein,  and  requires  amendmen/t 
in  order  to  allow  for  enlightened  protection, 
management,  and  utUization  of  these  unique 
resources. 

DESIGNATION  OF  WATCRSHXD  MANAOEMBNT  TTNIT 

Sec.  3.  (a)  Subject  to  valid  existing  rights, 
there  is  hereby  created  a  Special  Resources 
Management  Unit  within  the  Mount  Hood 
National  Forest,  State  of  Oregon,  compris- 
ing approximately  ninety-seven  thousand 
two  hundred  and  forty-four  acres  as  depicted 
on  the  attached  map,  dated  July  29,  1977. 
and  entitled  "Bull  Rim  Waitershed  Manage- 
ment Unit,  Mount  Hood  National  Forest", 
the  original  of  which  is  on  file  and  available 
for  public  inspection  in  the  office  of  the 
Chief,  Forest  Service,  Department  of  Agri- 
culture. The  Special  Resources  Management 
Unit  hereby  created  shall  be  known  as  the 
Bull  Run  Watershed  Management  Unit, 
Mount  Hood  National  Forest  (hereinafter 
referred  to  as  the  "unit") . 

(b)  Neither  grazing,  mineral  exploration, 
or  development  under  the  mining  and  mln- 
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eral  leasing  laws  (except  for  such  geothermal 
leasing  and  development  as  may  be  per- 
mitted by  the  Secretary)  nor  recreitional 
activities  shall  be  allowed  within  the  water- 
shed unit. 
puxPOSES  and  manaoembnt  of  thk  unit 
Sec.  3.  (a)  The  primary  purpose  of  the 
Bull  Run  Watershed  Managemant  Unit  Is  the 
icng-term  production  of  high  quality  raw 
potable  water  for  the  city  of  Portland,  Ore- 
gon, and  its  outskirts.  Subject  to  the  pri- 
mary purpose  of  the  unit,  the  Secretary  of 
Agriculture  (hereinafter  "Secretary")  shall 
hwe  the  right  to  authorize  the  use  of  the 
waters  in  the  unit  by  the  city  of  Portland 
for  the  production  of  hydroelectric  energy 
and  the  transmission  of  such  energy  through 
and  over  the  unit.  Further  the  rights-of- 
way  heretofore  granted  to  the  Bonneville 
Power  AdmlnUtratlon  by  the  United  Statss 
Forest  Service  through  and  over  the  unit  are 
validated,  confirmed,  and  deemed  ccnslstent 
with  this  Act. 

(b)  The  unit  and  the  renewable  rssources 
therein  shall  be  administered  by  the  Secre- 
tary in  accordance  with  the  laws,  rules,  and 
regulations  applicable  to  the  National  For- 
est System.  With  the  exception  of  the  rs- 
strlctlons  contained  In  section  2(b)  above, 
the  Secretary  may  authorize  such  uses  and 
activities  In  the  watershed  unit  as  he  shall 
determine — 

(1)  to  be  necessary  to  preserve  and  pro- 
tect the  watershed  unit  for  its  primary  pur- 
pose; or 

(2)  to  not  adversely  affect  the  primary 
purpose  of  the  watershed  unit;  and 

(3)  to  not  adversely  affect  the  quality  and 
quantity  of  water  available  (taking  Into  ac- 
count normal  seasonal  fluctuations)  to  water 
users  from  the  unit  prior  to  the  time  of 
enactment  of  this  Act;  and 

(4)  to  be  consistent  with  the  water  quality 
standards  promulgated  by  the  city  of  Port- 
land. 

(c)  The  city  of  Portland,  in  consultation 
with  the  Federal  Environmental  Protection 
Agency,  shall — 

(1)  establish  and  maintain  a  comprehen- 
sive system,  using  the  best  technology  cur- 
rently available,  for  monitoring  and  evaluat- 
ing water  quality  within  the  watershed  unit; 
and 

(2)  undertake  (at  least  annually)  a  com- 
prehensive review  of  existing  and  historical 
water  quality  data  to  determine  as  nearly 
and  as  scientifically  as  possible  the  quality  of 
the  water  delivered  from  the  watershed  unit 
to  the  city  during  the  preceding  year  and 
prior  to  the  time  of  enactment  of  this  Act. 
After  completing  this  review,  the  city  shall 
develop  and  promulgate  water  quality  stand- 
ards (Including  viral  standards)  which  are 
at  least  as  stringent  as  those  existing  at  the 
time  of  enactment  of  this  Act  and  which 
shall  te  used  by  the  Secretary  to  determine 
permissible  activities  within  the  unit.  No 
activity  shall  be  permitted  within  the  unit 
which  Is  Incompatible  with  such  standards. 

(d)  In  the  event  the  city  shall  fall  to  per- 
form Its  duties  and  responsibilities  of  water 
monitoring  and  evaluation  and  water  stand- 
ard promulgation  under  this  section,  such 
duties  shall  be  assumed  by  the  Federal  En- 
vironmental Protection  Agency.  Any  assump- 
tion of  such  duties  by  the  Environmental 
Protection  Agency  shall  result  in  the  for- 
feiture by  the  city  of  Its  arbitration  rights 
under  section  3(g)  of  this  Act. 

(e)  The  policies  set  forth  in  subsections 
(a),  (b),  and  (c)  shall  be  attained  through 
the  development,  maintenance,  and  periodic 
revision  of  land  mana<?ement  nlans  In  accord- 
ance with  procedures  set  forth  in  section  5 
of  the  Forest  and  Raneeland  Renewable  Re- 
sources Planning  Act  of  1974  (88  Stat.  477, 
as  amended:  16  U.S.C.  1604) ,  aid  throueh 
supportlni;  scientific  research  and  facilities  as 
the  Secretary  may  deem  necesiary  after  con- 


sultation and  in  coordination  with  the  dty 
of  Portland.  In  the  development  and  revi- 
sion of  land  management  plans  for  the  unit, 
the  Secretary  shall  provide  for  pubUc  partic- 
ipation, shall  consult  and  coordinate  with 
appropriate  officials  and  advisors  of  the  city, 
shaU  consider  such  data  and  research  as  the 
city  may  coUect  through  its  own  monitoring 
systems  and  scientific  efforts,  and  shall  meet 
the  water  quality  sUndards  promulgated  by 
the  city.  Such  plans  shall  be  prepared  by  an 
interdisciplinary  team;  be  embodied.  In  ap- 
propriate written  material,  including  maps 
and  other  descriptive  documents:  and  be 
available  to  the  public  at  convenient  loca- 
tions. The  initial  plan  or  plans  shaU  be  com- 
pleted as  soon  as  practicable  after  the  enact- 
ment of  this  Act,  but  not  later  than  Septem- 
ber 30, 1979. 

(f)  The  Secretary  or  his  representative 
shall,  upon  request,  and  at  least  annually, 
meet  with  appropriate  officials  of  the  city  for 
the  pxuT)C8e  of  reviewing  planned  manage- 
ment programs  and  the  Impact  thereof  on  the 
quality  and  quantity  of  the  water  produced 
on  the  unit  and  assuring  that  their  respective 
management  and  operational  activities  with- 
in the  unit  are  appropriately  coordinated  and 
are  not  inconsistent  with  the  city's  water 
quality  standards.  The  Secretary  shall  nego- 
tiate in  good  faith  cooperative  agreements 
with  appropriate  officials  of  the  city  to  ef- 
fectuate activity  coordination. 

(g)  In  the  event  there  Is  disagreement  be- 
tween the  city  and  the  Secretary  with  re- 
spect to  the  impact  of  one  or  more  proposed 
or  existing  programs,  practices,  or  uses  on 
the  quantity  or  quality  of  the  water  produced 
on  said  unit  and,  therefore,  with  respect  to 
the  necessity  for  an  alteration  or  prohibition 
cf  any  such  program  practice  or  use  as  re- 
quired In  section  3(1)  hereof,  an  arbitration 
board  for  resolving  such  disagreements  shall 
be  established.  The  Secretary  and  the  city 
shall,  each,  forthwith  appoint  one  member 
to  such  board  and  those  two  members  shall 
telect  a  third.  In  the  event  agreement  cannot 
be  ^eac^ed  on  the  third  member  within  seven 
days  after  the  appointment  of  the  first  two, 
the  third  member  shall  be  appointed  by  the 
presiding  Judge  of  the  United  States  District 
Court  for  the  District  of  Oregon  within 
seven  days  after  being  notified  of  such  dis- 
agreement by  either  of  the  first  two  members. 
All  of  said  members  shall  be  qualified  to 
make  a  scientific  determination  of  the  facts. 
The  board  shall  forthwith  consider  and  de- 
cide the  Issues  in  disagreement  by  majority 
vote,  taking  Into  consideration  the  evidence 
and  data  presented  informally  by  the  parties 
and  such  other  tests  and  data  which  the 
board  by  majority  vote  may  require  and  the 
decision  of  such  board  shall  be  final  and 
binding  on  the  parties.  The  Secretary  and  the 
city  shall  compensate  their  designees  and 
share  equally  the  compensation  of  the  third 
member,  and  shall  provide  such  technical 
and  administrative  support  as  required. 

(h)  Except  as  authorized  by  regulations 
promulgated  and  approved  by  the  Secretary, 
public  entry  into  the  watershed  shall  be 
prohibited.  The  Secretary  shall  allow  the  fol- 
lowing persons  into  the  watershed  imlt,  in 
the  discharge  of  their  duties: 

(1)  employees  and  contractors  of  the 
Secretary  or  the  city  of  Portland,  engaged  in 
Inspection,  maintenance,  construction,  or 
imorovement  of  the  city's  faculties  in  the 
watershed  unit; 

(2)  forest  rangers  and  other  persons  em- 
ployed by  the  United  States  to  protect  the 
forest,  or  persons  engaged  in  authorized 
logging  or  other  approved  activities;  and 

(3)  Federal,  State,  and  local  government 
officers  and  employees,  acting  in  an  official 
capacity. 

Regulations  adopted  pursuant  to  this  sub- 
section shall  not  prohibit  ingress  and  egress 
to  non-Federal  lands  or  to  valid  occupancies 
on  Federal  lands  within  the  watershed. 


(1)  In  the  management  of  the  BuU  Run 
Watershed  Management  Unit,  the  Secretary 
shall  take  such  actions  as  are  necessary  to 
avoid  adversely  affecting  the  quality  and 
quantity  of  water  available  (taking  into  ac- 
count normal  seasonal  fluctuations)  to  water 
users  from  the  unit  at  the  time  of  enact- 
ment of  this  Act.  Any  activity  which  results 
in  degradation  of  water  quaUty  shaU  be 
altered  or  eliminated  immediately,  and  ac- 
tion shall  be  taken  forthwith  to  restore 
water  quality. 

EFFECT  ON  OTHEX  LAWS 

SEC.  4.  (a)  Nothing  In  this  Act  ahaU  termi- 
nate any  vaUd  lease,  permit,  contract,  patent, 
right-of-way,  or  other  land  use  right  or  au- 
thorization existing  on  the  date  of  ap- 
proval of  this  Act  and  otherwise  valid  except 
for  the  provisions  of  section  1862  of  title 
18,  United  States  Code. 

(b)  Nothing  in  this  Act  shaU  in  any  way 
affect  any  law  governing  appropriation  or  use 
of,  or  Federal  right  to,  water  on  National 
Forest  System  lands:  or  as  expanding  or 
diminishing  Federal  or  State  Jurisdiction, 
responsibility,  interests,  or  rights  In  water 
resources  development  or  control. 

(c)  Section  1862  of  title  18  of  the  United 
States  Code  Is  hereby  repealed. 

AMENDMENT  IN  THE  NATUBE  OF  A  SUBSTtTUTE 
OFFERED    BT    MK.   RONCAUO 

Mr.  RONCALIO.  Mr.  Speaker,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows : 

Amendment  In  the  nature  of  a  sub- 
stitute offered  by  Mr.  Roncauo: 

Strike  all  after  the  enacting  clause  and 
substitute  In  lieu  thereof  the  following : 

PBXAMBLB 

The  Congress  finds  that  an  area  of  land 
in  the  State  of  Oregon  known  variously  as 
the  Bull  Run  National  Forest  and  the  Bull 
Run  Forest  Reserve  is  presently  the  sovirce 
of  the  sole  domestic  water  supply  for  the 
city  of  Portland,  Oregon  (hereinafter  called 
"the  city")  and  other  local  governmental 
units  and  persons  in  the  Portland  Metro- 
politan area,  reserved  for  the  city  by  a 
Presidential  proclamation  issued  In  1893 
and  furnishing  an  extremely  valuable  re- 
source of  pure  clear  raw  potable  water,  the 
continued  production  of  which  should  be 
the  principal  management  objective  in  the 
area  hereinafter  referred  to  as  "the  Unit"; 
that  the  said  area  Is  now  managed  imder 
terms  of  a  Federal  court  decree  issued  pursu- 
ant to  turn  of  the  century  law  which  does 
not  appropriately  address  present  and  fu- 
ture needs  and  opportunities  for  the  pro- 
tection, management,  and  utilization  of  the 
resources  contained  therein. 

DESIGNATION  OF  UNIT 

Sec.  1.  There  is  hereby  established,  sub- 
ject to  valid  existing  rights,  a  special  re- 
sources management  unit  within  the  Mount 
Hood  National  Forest,  State  of  Oregon. 
comprising  approximately  95,382  acres  as 
depicted  on  a  map  dated  April  1977  and  en- 
titled "Bull  Run  Watershed  Management 
Unit.  Mount  Hood  National  Forest",  which 
is  on  file  and  avaUable  for  public  inspection 
in  offices  of  the  Chief,  and  the  Regional 
Forester— Pacific  Northwest  Region,  Forest 
Service,  Department  of  Agriculture,  minor 
adjustments  In  the  boundaries  of  which  may 
t«  made  from  time  to  time  by  the  Secretary 
of  Agriculture  (hereinafter  the  "Secretary") 
after  consultation  with  the  city  and  ap- 
propriate public   notice  and  hearings. 

MANAGEMENT 

Sec.  2.  (a)  The  Unit  and  the  renewable  re- 
sources therein,  shall  be  administered  as  a 
watershed  by  the  Secretary  of  Agriculture  In 
accordance  with  the  laws,  rules,  and  regula- 
tions applicable  to  National  Forest  System 
lands  except  to  the  extent  that  any  manage- 
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mept  plan  or  practice  Is  found  by  the  Sec- 
ret kry  to  have  a  algnlflcant  adverse  effect  on 
coi  ipUance  with  the  water  quality  standards 
ref(  rred  to  In  section  2(b)  hereof  or  on  the 
qui  ntlty  of  the  water  produced  thereon  for 
the  use  of  the  city,  and  other  local  govern- 
ment units  and  persons  using  such  water 
un«  er  agreements  with  the  city  (and  the 
Sec  "etary  shall  take  Into  consideration  the 
cui  lulatlve  effect  of  Individually  Inslgnin- 
can ;  degradations) ,  In  which  case,  and  not- 
wlt  tstandlng  any  other  provision  of  law.  the 
management  plan  and  all  relevant  leases. 
peinlU.  contracu,  rights  of  way  or  other 
rli^ts  or  authorizations  Issued  pursuant 
reto  shall  forthwith  be  altered  by  the 
retary  to  eliminate  such  adverse  effect 
application  of  different  techniques  or 
hlbltlons  of  one  or  more  such  practices 
uses:  Provided,  however.  That  use  of  such 
ater  for  the  production  of  energy  and  the 
ansmlsslon  of  such  energy  through  and 
•er  the  Unit  are  deemed  consistent  with 
purposes  of  this  Act  and  the  rights  of 
heretofore  granted  to  Bonneville  Power 
Inlstratlon  by  the  Forest  Service  through 
over  the  Unit  are  validated  and  con- 
led  and  deemed  consistent  with  the  pur- 
s  of  this  Act. 

)  The  policy  set  forth  in  subsection  (a) 
1  be  attained  through  the  development, 
itenance,  and  periodic  revision  of  land 
agement  plans  in  accordance  with  pro- 
res  set  forth  In  section  6  of  the  Porest 
Rangeland  Renewable  Resources  Plan- 
g  Act  of  1974  (88  SUt.  477,  as  amended; 
U.8.C.  1604) ,  through  the  maintenance  of 
items  for  monitoring  and  evaluating  water 
allty.  and  through  supporting  scientific 
arch  as  the  Secretary  may  deem  neces- 
ry   after   consultation   and   In   coordlna- 
,on  with  the  City.  In  the  development  and 
vision  of  land  management  plans  for  the 
hit,  the  Secretary,  except  as  otherwise  pro- 
ded  In  section  2(a)  hereof,  shall  provide 
1  or  public  participation  and  shall  consult 
I  nd  coordinate  with  appropriate  officials  and 
I  dvlsors  of  the  City,  and  shall  consider  such 
<  ata  and  research  as  the  City  may  coUect 
1  hrough   Its   own   monitoring   systems   and 
lentlflc  efforts.  If  any.  Such  plans  shall  be 
ipared  by  an   interdisciplinary  team;    be 
bodied   In   appropriate   written   material, 
iludlng  maps  and  other  descriptive  docu- 
nts;   shall  contain  water  quality  stand- 
s  developed  by  the  Secretary  after  con- 
station  and  m  cooperation  with  the  City, 
wl^ch  standards  shall  be  substantially  based 
oniand  shall  reflect  a  quality  of  water  not 
significantly  less  than  the  quality  reflected 
by  ^rcentlle  curves  developed  from  data 
ted   from    1967   through    1975   and.   If 
from  data  collected  In  the  first  three 
of  record  thereafter;  and  be  available 
«  public  at  convenient  locations.  The 
1  plan  or  plans  shall  be  completed  as 
as  practicable  after  the  enactment  of 
thlsJAct.  but  not  later  than  September  30, 
1978.  Current  data  shall  be  compared  to  hls- 
torf»l  data  at  least  annually  for  the  purpose 
letermlnlng  compliance  with  the  stand- 
and  the  slenlficance  of  anv  deviation 
efrom.  Deviations  occurring  from  opera- 
maintenance,   alteration   or  donstruc- 
of  water  storage,  or  electrical  generation 
transmission  facilities,  seasonal  fluctua- 
.  variations  in  climate,  and  other  nat- 
Dhenomena,  fire,  or  acts  of  God,  shall 
considered  In  determining  the  hls- 
1  or  current  percentile  curves. 
The  Secretary  or  his  representative 
upon  request,  and  at  least  annually, 
with  apprDprlate  officials  of  the  City 
for.-'the  purpose  of  reviewing  planned  man- 
avanent  proerams  and  the  Impact  thereof 
on Ithe  quality  and  quantity  of  the  water 
prtnuced   on   the  Unit  and   assuring  th<kt 
their  res-^ective  management  and  operational 
activities  within  the  Unit  ate  appropriately 
cootdlnated.  The  Secretary  shall  negotiate 


In  good  faith  cooperative  agreements  with 
appropriate  officials  of  the  city  to  eSectUAt« 
activity  coordlnatloiv 

(d)  In  the  event  there  Is  disagreement 
oetween  the  City  and  the  Secretary  with 
respect  to  the  development  or  revision  of 
the  water  quality  standards  provided  for 
herein,  or  with  respect  to  the  effect  or  the 
significance  of  such  effect  of  one  or  more 
proposed  or  existing  programs,  practices, 
uses,  regulations  or  boundary  adjustments 
(except  as  otherwise  specifically  provided  for 
herein),  on  the  quantity  of  the  water  pro- 
duced on  said  Unit,  or  on  compliance  with 
the  water  quality  standards  referred  to  In 
SEC.  2(a)  and  (b)  hereof  and,  therefore, 
with  respect  to  the  necessity  for  an  altera- 
tion or  prohibition  of  any  such  program, 
practice,  use,  regulation  or  boundary  adjust- 
ment as  required  in  SEC.  2(a)  hereof,  an 
arbitration  beard  for  resolving  such  dlsagree- 
mente  shall  be  established.  The  Secretary 
and  the  City  shall,  each,  forthwith  appoint 
one  member  to  such  board  and  those  two 
members  shall  select  a  third.  In  the  event 
agreement  cannot  be  reached  on  the  third 
member  within  seven  days  after  the  ap- 
pointment of  the  first  two,  the  third  mem- 
ber shall  be  appointed  by  the  presiding  Judge 
of  the  United  States  District  Court  for  the 
District  of  Oregon  within  seven  days  after 
being  notified  of  such  disagreement  by  either 
of  the  first  two  members.  All  of  said  mem- 
bers shall  be  qualified  to  make  a  scientific 
determination  of  the  facts.  The  contentions 
of  the  City  and  the  Secretary  shall  be  sub- 
mitted to  the  Board  in  the  form  of  written 
contentions  of  fact  together  with  the  evi- 
dence and  analysis  that  tends  to  support  the 
position  being  presented.  The  Board  shall 
forthwith  consider  and  decide,  on  a  scientific 
basis,  the  Issues  In  disagreement  by  major- 
ity vote,  taking  Into  consideration  the  evi- 
dence and  data  presented  by  the  parties 
and  such  other  tests  and  data  which  the 
board  by  majority  vote  may  require.  The 
decision  of  such  board  shall  be  In  the  form 
of  written  findings  of  fact  and  conclusions 
based  thereon  and  shall  be  final  and  bind- 
ing OP  the  parties.  The  Secretary  and  the 
City  shall  compensate  their  designees  and 
share  equally  the  compensation  of  the  third 
member,  and  shall  provide  such  technical 
and  administrative  support  as  required. 

(e)  The  Secretary  Is  authorized,  after  con- 
sultetlon  with  the  City,  to  promulgate  reg- 
ulations for  controlling  entry  Into  the  Unit 
by  all  persons  including  but  not  limited  to — 

( 1 )  employees  or  contractors  of  the  city 
engaged  in  the  inspection,  maintenance, 
construction  or  Improvement  of  the  city's 
facilities; 

(2)  (1)  Federal,  State,  and  local  government 
officers  and  (11)  employees  thereof  acting  In 
an  official  capacity; 

(3) )  Federal,  State,  and  local  government 
permittees  and  contractors  conducting  au- 
thorized activities; 

(4)  members  of  advisory  groups  formed 
pursuant  to  tMs  Act  or  ordinance  of  the 
City  in  the  performance  of  their  official 
duties: 

Provided.  That  no  regulation  promulgated 
pursuant  to  this  subsection  shall  prohibit  in- 
gress or  egress  to  non -Federal  lands  or  to 
authorized  occupancies  on,  or  uses  of.  Fed- 
eral lands.  Provided  further,  That  the  Sec- 
retary may  independently  and  directly  pro- 
hibit or  restrict  all  entry  into  the  Unit  dur- 
ing fire  or  other  emergencies  as  he  may  deter- 
mine. 

EPTECT    ON    OTHER    LAWS 

Sec.  3(a)  Nothing  in  this  Act  shall  termi- 
nate or  affect  any  lease,  permit,  contract, 
patent,  right-of-way.  or  other  land  use  right 
or  authorization  existing  on  the  date  of  ap- 
proval of  this  Act  and  otherwise  valid  except 
for  the  provisions  of  Section  1862  of  Title  18 
of  the  United  States  Code. 


(b)  Nothing  In  this  Act  shall  in  any  way 
affect  any  law  governing  appropriation  or 
use  of,  or  Federal  right  to,  water  on  National 
Forest  System  lands;  or  as  expanding  or 
diminishing  Federal,  State,  or  local  jurisdic- 
tion, responsibility,  Interests,  or  rights  In 
water  resources  development  or  control. 

(c)  Section  1862  of  Title  18  of  the  United 
States  Code  is  hereby  repealed. 

(d)  Except  as  otherwise  provided  for  here- 
in, this  Act  shall  take  precedence  over  and 
supersede  all  State  and  local  laws  dealing 
with  or  affecting  the  subject  matter  of  this 
Act. 

(e)  Challenge  to  actions  taken  by  any  gov- 
ernmental unit  or  official  under  the  provi- 
sions of  this  Act  shall  not  be  siistalned  by  any 
court  except  upon  a  showing  of  arbitrary, 
unreasonable,  capricious,  or  Illegal  action  or 
an  absence  of  substantial  good  faith  com- 
pliance with  the  procedural  provisions  hereof 
substantially  prejudicing  the  rights  of  an 
Interested  party. 

Mr.  RONCALIO  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
in  the  nature  of  a  substitute  be  dispensed 
with  and  that  it  be  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wyoming? 

There  was  no  objection. 

Mr.  RONCALIO.  Mr.  Speaker,  I  would 
take  just  a  moment  or  two  to  again  say 
with  a  little  more  detail  to  my  colleagues 
that  this  represents  a  culmination  of 
many,  many  hours  of  controversy  re- 
solved between  the  gentlemen  from 
Oregon.  Mr.  Ullman,  chairman  of  the 
Ways  and  Means  Committee,  has  been 
very  gracious  and  understanding  of  the 
problems  raised  by  citizens  of  this  area, 
and  their  concern  for  the  water  and 
their  need  to  have  some  continuation  of 
a  forest  service  policy  and  management 
of  the  area. 

The  bill,  I  think,  resolves  a  continu- 
ing, ongoing  constitutional  right  of  the 
Secretary  of  Agriculture  in  his  constitu- 
tional duty  with  regard  to  the  forest,  but 
does  allow  the  officers  of  the  city  that 
management  right  which  I  think  is  theirs 
to  assure  a  continuation  of  water  qual- 
ity, water  in  one  of  the  finest  watersheds 
in  America,  and  some  of  the  best  water 
quality  in  America. 

Mr.  Speaker,  I  urge  passage  of  H.R. 
7074. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  amendment  in  the  nature 
of  a  substitute  offered  by  the  gentleman 
from  Wyoming  (Mr.  Roncalio)  . 

The  amendment  in  the  nature  of  a  sub- 
stitute was  agreed  t^. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 
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GENERAL  LEAVE 

Mr.  RONCALIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  bill  lust  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wyoming? 

There  was  no  objection. 


MAKING  IN  ORDER  CONSIDERATION 
TOMORROW  OF  CONFERENCE  RE- 
PORT ON  S.  1131,  AUTHORIZING 
APPROPRIATIONS  FOR  NUCLEAR 
REGULATORY  COMMISSION  FOR 
FISCAL  YEAR  1978 

Mr  UDALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  it  may  be  in  order 
for  the  House  to  consider  tomorrow,  No- 
vember 3.  1977.  the  conference  report 
on  the  Senate  bill  (S.  1131)  to  authorize 
appropriations  for  the  Nuclear  Regula- 
tory Commission  for  the  fiscal  year  1978, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Arizona? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House  of 
the  following  titles: 

H.R.  5263.  An  act  to  suspend  until  the 
closo  of  June  30.  1980,  the  duty  on  certain 
bicycle  parts; 

H.R.  8346.  An  act  to  amend  the  Urban 
Mass  Transportation  Act  of  1964  to  revise 
the  program  of  Federal  operating  assistance 
provided  under  section  17  of  such  act;  and 

H.R.  8499.  An  act  to  amend  the  Alaska 
Native  Claims  Settlement  Act. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  with  amendments  to  a  bill  of  the 
Senate  of  the  following  title: 

S.  106.  An  act  to  provide  for  furthering 
the  conservation,  protection,  and  enhance- 
ment of  the  Nation's  land,  water,  and  related 
resources  for  sustained  use,  and  for  other 
purposes. 


EDITORIAL  COMMENT  ON  H.R.  7700, 
THE  POSTAL  SERVICE  ACT  OF  1977 

(Mr.  HANLEY  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  HANLEY.  Mr.  Speaker,  many 
newspapers  around  the  country  have 
endorsed  H.R.  7700,  the  Postal  Service 
Act  of  1977,  during  the  last  few  months. 
I  think  it  is  interesting  that  the  support 
comes  from  all  sections  of  the  country 
and  from  all  types  of  people. 

Today  I  would  like  to  ask  my  col- 
leagues to  read  the  following  five  edi- 
torials which  I  think  explain  the  issue 
very  well : 
Postal  Service  Needs  PoLrricAL  Help,  Fast 

The  United  States  Postal  Service  has 
degenerated  Into  one  big  mess. 

In  the  half  dozen  years  since  the  Postal 
Reorganization  Act,  taking  the  Post  Office 
"out  of  politics"  and  supposedly  turning  It 
Into  a  business-run  operation,  rates  for  all 
classes  of  mail  have  skyrocketed  and  all 
except  local  services  for  all  classes  of  mall 
have  gone  down  the  drain. 

Since  the  founding  of  this  country,  the 
postal  system  has  been  reearded  as  a  public 
service,  a  unloue  and  ever- increasingly  effi- 
cient comunlcatlons  system  blndlne  America 
and  Americans  together.  In  a  chain  which 


George  Washington  described  as  one  "which 
can  never  be  broken." 

He  was  right  In  his  day — but  it's  being 
broken  now.  The  "over-night"  service,  the 
peak  of  mall  volume,  of  which  our  country 
was  once  so  proud  is  breaking  apart  at  the 
seams.  The  threat  now  is  to  completely 
abandon  that  concept  In  the  name  of 
economy.  The  threat  now  also  Includes  elim- 
inating Saturday  mall  delivery  and  doing 
away  with  the  smaller  post  offices,  both  df 
which  bury  the  Idea  of  the  postal  service 
being  a  public  service.  The  latest  we've  beard 
In  this  downward  traU  Is  that  the  postal 
service  has  now  figured  out  how  much  It  will 
save  by  going  to  a  3-day  mail  delivery. 

It  now  takes  longer  to  get  a  newspaper 
delivered  from  here  to  the  other  side  of  the 
Rockies  than  In  the  days  of  the  Pony  Ex- 
press! Although  we  stlU  pay  the  full  postal 
rates  (plus  buy  an  extra  permit)  we  now 
deliver  over  2,600  Monday  papers  direct  to 
the  Bowling  Oreen  Post  Office  to  assure  next 
day  delivery  there,  to  New  Hartford  and 
CurryvlUe.  To  prevent  a  snafu  in  St.  Louis, 
we  do  the  same  thing  for  our  large  number 
of  subscribers  In  the  Clarksvllle  area  on 
Thursday.  There  was  a  day  not  far  back 
when  we  took  everything  to  the  local  post 
office  amfslept  well  that  night  knowing  all 
of  our  Twin  Pike  area  subscribers  would  get 
their  paper  the  next  morning.  Not  now!  And 
the  situation  has  degenerated  even  worse 
when  a  month  or  two  back  they  abandoned 
the  St.  Charles  sectional  center  In  favor  of 
creating  a  mountain  of  mall  In  the  St.  Louis 
regional  center. 

There  is  something  now,  though,  that  the 
public  can  do  to  help  restore  the  Idea  of  the 
postal  system  being  a  public  service.  We 
think  that  concept  Is  vital  to  all  America, 
but  even  more  so  far  people  served  by  small 
post  offices  and  living  on  rural  routes.  This 
Is  to  urge  your  congressman  to  vote  for 
H.R.  7700,  which  will  be  acted  upon  very 
shortly. 

H.R.  7700  would  overturn  a  Court  of  Ap- 
peals decision  requiring  the  post  office  to  go 
to  a  totally  cost-based  system  with  no  re- 
gard for  Its  public  service  aspect;  It  would 
Increase  public  service  appropriations  to  an 
amount  equal  to  15  per  cent  of  annual  Post 
Office  expenditures;  It  would  give  Congress 
veto  power  over  Postal  Rate  Commission  de- 
cisions; and  It  would  restore  to  the  presi- 
dent the  power  to  appoint  the  Postmaster 
Oeneral. 

This  would  return  the  postal  system  part- 
way back  Into  politics.  But  politicians  are 
more  attuned  to  the  needs  of  the  public  than 
a  private  commission  shut  off  In  an  Ivory 
tower. 

We  strongly  urge  our  readers  who  feel 
with  us  that  the  post  office  Is  dropping  off  a 
precipice,  to  spend  13  cents  (before  the  price 
goes  up)  to  write  to  your  congressman  and 
also  President  Carter  to  work  hard  for  pas- 
sage of  H.R.  7700  to  help  get  better  service 
in  the  postal  system. 

A  deluge  of  letters,  both  to  the  president 
and  to  your  congressman.  Is  necessary.  When 
first  Introduced,  H.R.  7700  had  strong  con- 
gressional support  because  of  Its  obvious 
merits.  However,  Bert  Lance,  of  the  Office 
of  Management  and  Budget,  Is  scheduled  to 
testify  on  the  bill  Sept.  8;  and  according  to 
published  reports,  he  Is  expected  to  testify 
against  the  resolution.  It's  necessary  that 
Carter  be  convinced  he  should  ask  Lance  to 
testify  for  the  bill  Instead. 

You  can  reach  Jimmy  Carter  by  wrltlQg: 
President  Jimmy  Carter,  White  House, 
Washington,  D.C.;  and  our  congressman  Is 
Harold  Volkmer,  House  Office  Building. 
Washington.  D.C.  20515. 

Mountains  of  your  mall,  if  it  can  be  proc- 
essed through  the  St.  Louis  regional  center 
In  time,  are  necessary  to  help  ?et  the  Post 
Office  back  to  where  It  Is  considered  a  public 
service. 


Postal  System  Hxaosd  ro*  Bkock? 

Unless  Congress  does  something  to  stem 
the  tide,  second-class  postal  rates — which 
have  already  risen  more  than  500  percent 
In  the  past  five  years  (have  you  wondered 
why  your  subscription  rates  have  been  going 
up?) — will  climb  another  30  percent  soon. 
In  addition,  the  17 .S.  Postal  Service  Is  seeking 
to  Impose  a  surcharge  In  the  amount  of  two 
cents  per  copy  on  all  publications  receiving 
"newspaper  treatment"  or  "red  tag"  delivery. 

Coupled  with  this,  the  Postal  Service  plans 
to  further  reduce  basic  services.  Not  only 
are  there  plans  to  eliminate  Saturday  deliv- 
ery, but  the  service  ts  now  thinking  about 
how  much  It  could  save  if  It  went  to  three - 
days-a-week  delivery. 

"What  has  gone  wrong?"  asked  a  letter 
from  the  National  Newspaper  association  this 
past  week.  "What  has  happened  to  the  cen- 
turies-old concept  of  the  Postal  Service  being 
a  public  service — an  institution  existing  to 
serve  the  fundamental  needs  of  the  nation 
and  Its  people?  What  has  happened  to  the 
unique  and  universally  accessible  communi- 
cations network  which  promoted  and  guar- 
anteed the  dissemination  of  news  and  in- 
formation throughout  this  huge  and  diverse 
land?" 

The  letter  suggested  that  the  blame  could 
be  laid  at  many  doorsteps,  "but  the  funda- 
mental problem  is  this:  in  Its  hellbent  and 
hopeless  rush  to  fulfill  the  'self-supporting' 
mandate  given  It  by  the  Postal  Reorganiza- 
tion Act.  the  Postal  Service  has  totally  for- 
saken Its  fundamental  service  mission.  With 
all  public  service  appropriations  from  Con- 
gress due  to  cease  In  just  a  few  more  years. 
and  with  the  court  of  appeals  decision  prod- 
ding It  down  the  'self-supporting'  road,  per- 
haps the  Postal  Service  should  not  be  con- 
demned for  Its  action. 

"No  matter  who  Is  to  blame,  one  fact  Is 
clear:  unless  something  is  done  quickly — 
total  ruination  of  America's  two  centuries- 
old  postal  system  Is  inevitable.  Perhaps  a 
'self-supporting'  shell  of  a  system  wUl  re- 
main, but  the  system  which  has  served  the 
personal,  social,  economic  and  political  needs 
of  the  nation  and  its  people  so  well  for  so 
long,  will  be  gone  forever." 

It  Is  our  feeling  that  appropriations  from 
the  public  treasury  must  be  Increased  to 
maintain  the  basic  system  and  to  Insure 
continuation  of  adequate  public  service. 

We  feel  that  the  court  of  appeals  decision 
— which  endorsed  the  Postal  Service's  "busi- 
ness" posture  and  ordered  the  earliest  pos- 
sible Implementation  of  a  total  cost-based 
rate  system,  with  no  consideration  of  public 
policy  or  market  factors — should  t>e  over- 
turned to  Insure  that  postal  rates  are  not 
merely  the  product  of  cost  accounting 
techniques,  but  also  of  public  policy  judg- 
ments and  realistic  market  factors.  We  be- 
lieve that  the  Postal  Service  must  l>e  re- 
stored to  public  accountabUlty. 

We  would  not  want  the  old.  political  postal 
system  restored  and  it's  not  likely  to  be.  But 
Congress  and  the  President  should  have  a 
role  In  setting  postal  policy  which  Is  so 
closely  interrelated  with  public  policy. 

There  Is  a  bill  pending  In  the  House  of 
Representatives,  one  which — we  are  told  by 
Northfleld's  Alvln  Houston — has  been  re- 
ceiving the  enthusiastic  support  of  our  Con- 
gressman Albert  H.  Qule.  Passage  of  H.R. 
7700  would  be  a  major  step  in  bringing  about 
the  necessary  changes — although  there  Is 
still  quite  a  bit  of  opposition  In  the  Senate 
to  the  changes  we  feel  are  necessary.  It  had 
appeared  that  H.R.  7700  would  pass— there 
was  considerable  interest  In  it  in  various 
quarters. 

But  now  the  National  Newspaper  associa- 
tion has  learned  that  President  Carter  will 
oppose  the  bill.  This  despite  the  fact  that 
before  his  election.  Carter  advocated  aboli- 
tion of  the  postal  service  character  of  the 
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.-  1c«.  and  Mid  that  he  wanted  the 
appoint  the  Postmaster  General. 
.  hU  desire  to  balance  the  federal 
ly  1981,  he  opposes  any  Increase  In 
irvlce  appropriations  to  the  Postal 
,Pat  lot  of  good  It  will  do  to  achieve 
^ed  federal  budget  If  our  essential 
.are  wrecked  on  the  way ! ) 
National  Newspaper  association  be- 
lieves/that  Carter's  wish  to  scuttle  the  bill. 
HJlVlnoo,  win  indeed  wreck  Its  chances  of 
ig  and  predicts  dire  effects  on  the  na- 
tlon'4  per  lodlcals . 

It  1 !  our  hope  that  the  public  will  help  us 
In  on  :  fight  to  return  the  Postal  Service  to  a 
respo  islve  public  service.  For  this  bill  would 
dlrec  ly  affect  everyone  who  receives  pieces 
of  m  ill. 

Toim  Acnoit  Is  Nnoio  Now 

To4  are  the  pawn  In  the  biggest  Washing- 
ton nassle  ever  perpetrated  .  .  .  you,  as  a 
cltlzem  of  the  great  U.S.A. 

And  If  you  don't  do  something  about  It 
more/than  hopefully  say  "It's  too  bad  .  .  . 
but  It's  just  another  Incident '  you'll  find  out 
verjT  shortly  that  It's  a  lot  worse  and  closer 
hoine  than  anybody  imagines. 

At|the  same  time  Jimmy  Carter,  with  the 
of  Gerald  Ford  and  Henry  Kis- 
singer and  a  lot  of  others  In  high  places  In 
Wa<  klngton  are  doing  their  damdest  to  give 
the  l>anama  Canal  to  Panama  with  a  bonus 
of  I  SO  minion  dollars  a  year  from  here  to 
eter:  tlty,  plus  more  billions  In  military  aid 
for  1  u  away  places,  our  U.S.  postal  system  is 
plun  (Ing  towards  the  breaking  point  as  a 
servl  w  for  the  millions  and  millions  of  Amer- 
ican citizens. 

Tt  is  isn't  Just  idle  talk. 

In  1971  the  Postal  Reorganization  Act  was 
ad^ted  to  put  the  "corporate"  Postal  Service 
Into  business  to  serve  the  people  justly  and 
fair)  y  and  eliminate  the  deficits  of  operation. 

ItThas  been  an  unmitigated  disaster  for 
Amirlca's  mall  system.  Rates  have  sky- 
rocl  eted.  services  have  been  slashed  and  def- 
Iclti  for  "businesslike"  postal  corporation 
opei  ation  are  counted  in  the  billions  of  dol- 
lars 

lostead  of  cutting  down  en  costs,  the  Post- 
al I  Service  has  gone  hog  wild  in  ezpendi- 
turs — and  more  than  hog  wild  in  boosting 
pos«l  rates. 

^  Dw  the  coming  gimmick  is  one  rate  for 
letnrs  written  by  hand  and  a  higher  rate  if 
typenrrittenl  How  many  more  millions  of 
dollirs  will  that  entail  in  expenditure  for 
help  in  separating  and  collecting? 

The  postage  on  your  copy  of  The  Salem 
Leaper  or  Salem  Democrat  has  risen  over 
600%  in  the  last  five  years.  Now  the  Postal 
Ber  'ice  has  filed  a  formal  request  to  add 
anc  ther  30%  over  this  already  inflated  base. 

/  Qd  In  addition  the  powers  that  be  seek  to 
ada  another  2<  per  copy  for  all  publications 
Ivlng  "newspaper  treatment" — which  Is 
led  to  help  get  the  paper  to  you,  as  a 
Iber,  promptly.  This  means  91.04  extra 
;e  bill  per  year, 
bupled  with  these  increases  is  talk  of  flvc- 
(postal  service  and  even  cutting  delivery 

to  three  days. 
Ilded  to  this  is  a  Court  of  Appeals  deci- 
endorsed  by  the  Pcstal  Service  ordering 
earl^  implementation  of  a  "totally"  cost- 
base  1  rate  system  with  no  consideration  of 
publ  c  policy  or  market  factors  permitted. 

^K  hat  has  gone  wrong?  What  has  happened 
to  he  centuries-old  concept  of  the  postal 
sen  Ice  being  a  nubile  service — an  institution 
existing  to  serve  the  fundamental  needs  of 
peoDle  of  the  nation?  What  has  happened 
to  Ihe  unique  and  universally  accessible 
communications  network  which  promoted 
anm  guaranteed  the  dissemination  of  news 
and!  information  throughout  this  huge  and 
dive^  land? 

matter  whom  we  blame  t  Unless  some- 


thing Is  done — and  done  quickly — total  rtiln- 
ation  of  America's  two-cent\irles-old  postal 
system  is  inevitable. 

Members  of  Congress  are  aware  of  this — 
at  least  some  of  them  are.  A  House  Bill  H.R. 
7700,  cosponsored  by  Reps.  James  Hanley, 
Democrat,  New  York  and  Charles  W.  WiUon. 
Democrat  of  California,  would  overturn  the 
Coiurt  of  Appeals  destructive  decision,  and  re- 
store the  power  of  congress  and  President 
over  the  postal  system. 

The  H.R.  7700  appeared  headed  for  success- 
ful consideration — until  it  became  known 
that  President  Carter  wants  no  part  In  the 
responsibility  of  the  postal  system,  despite 
the  fact  that  as  a  candidate  Jimmy  Carter  is- 
sued a  statement  calling  for  "restoration  of 
the  public  service  character  of  the  Postal 
Service."  He  advocated  abolition  of  the  Postal 
Rate  Commission  and  said  he  wanted  the 
power  to  appoint  the  Postmaster  General. 

Carter's  turn-about  position  from  his  cam- 
paign promises  can  kill  any  hope  of  saving 
the  postal  system  to  serve  you  as  an  ordinary 
citizen  as  it  has  always  been  coxinted  on  in 
the  past  200  years. 

The  only  hope  that  seems  to  remain  Is  for 
a  lot  of  ordinary  citizens  to  write  to  mem- 
bers of  Congress,  U.S.  Senators  and  yes,  and 
to  President  Carter — expressing  your  concern 
for  the  postal  system  continuity  and  ask  sup- 
port of  H.R.  7700  as  a  move  to  help  bring 
about  this  restoration.  Consider  these  key 
points  as  needing  consideration : 

1.  Need  to  recognize  Postal  Service  as  a 
public  service. 

2.  Need  for  public  service  appropriations. 

3.  Need  to  overturn  the  Coiirt  of  Appeals 
rate  decision. 

4.  Need  for  public  ^countabillty. 
(•You'll  find  names  and  addresses  of  con- 
gressmen and  senators  on  page       ). 

—Howard  P.  Grossman. 

Emphasis  on  Servick 

From  the  time  of  our  nation's  founding, 
back  in  1776.  until  1971  the  United  States 
Post  Office  department  servvl  the  nation. 
Then  we  got  the  United  States  Postal  Service. 
And  the  accent  has  been  on  anything  but 
service.  Rates  have  gone  up  at  an  alarming 
rate — in  the  last  five  years  second  class  rates 
have  risen  500  per  cent — and  the  Postal  Serv- 
ice has  filed  a  formal  request  to  raise  rates 
by  another  30  per  cent. 

Fearful  of  what  will  happen  to  many  of 
the  nation's  newspapers,  the  National  News- 
paper Association  Is  pushing  hard  for  H.R. 
7700,  a  bill  which  would  return  some  of  the 
control  of  -he  post  office  to  Congress  and  put 
a  little  more  emphasis  on  service. 

In  addressing  itself  to  the  problem,  the 
NNA  says:  "It  (Postal  Service)  has  been  re- 
garded from  the  earliest  days  of  the  Republic 
as  one  of  the  most  basic  and  necessary  serv- 
ices a  nation  can  provide  Its  people — a  unique 
communications  network  binding  America 
and  Americans  together,  in  the  words  of 
George  Washington,  "in  a  chain  which  can 
never  be  broken.' 

"As  we  all  know  too  well,  the  unbreakable 
chain  IS  breaking.  The  Postal  Reorganiza- 
tion Act  which  put  the  'corporate'  Postal 
Service  into  business  in  1971  has  been  an  un- 
mitigated disaster  for  America's  mail  system. 
Rates  for  all  classes  of  mall  have  skyrocketed, 
services  have  been  slashed,  and  the  deficits 
for  the  'business-like'  postal  corporation  are 
now  counted  in  the  bUllons  of  dollars.  Only 
emergency  appropriations  from  Congress  have 
saved  the  Postal  Service  from  completely 
going  under." 

Going  on,  NNA  notes  that  coupled  with  Its 
requests  for  higher  rates  ".  .  .  the  Postal 
Service  plans  to  further  reduce  basic  services. 
We  all  know  of  the  plan  to  eliminate  Satur- 
day delivery  of  mail  early  next  year.  Even 
more  frightening  Is  the  section  of  the  new 
rate  filing  In  which  the  PosUl  Service  relates 


how  much  money  It  could  save  by  going  to 
three-day  delivery.  Still  another  plan  caUs  for 
the  alowlng  of  overnight  proceaelng  of  mall — 
the  peak  period  of  mall  volume — to  save 
money.  Overnight  delivery  could  become  yet 
another  relic  of  the  past." 

Some  time  ago  Time  Magadne  had  a  dis- 
cussion of  the  poatal  problem  in  Its  essay. 
After  detailing  bow  the  Poet  Office  Depart- 
ment went  out  of  business  six  years  ago  to  be 
replaced  by  the  Postal  Service.  Time  said: 

"Postal  rates  have  risen  and  are  atlU  rising 
so  rapidly  that  many  uaera  will  aoon  be  priced 
out  of  the  market.  Major  voices  in  America's 
free  presa,  among  the  nearly  10,000  magazines 
and  hundreds  of  mall-delivered  newspapers, 
are  threatened  with  extinction." 

"The  Postal  Service,"  Time  goes  on,  "which 
spends  85  percent  of  its  budget  on  labor,  now 
employs  700,000,  making  it,  after  the  Bell  Sys- 
tem, the  nation's  second  largest  corporate 
employer." 

And,  In  regard  to  the  vast  sums  spent  for 
labor.  Time  says:  "To  raise  its  wages  to  the 
level  of  private  industry  and  also  to  win  valu- 
able allies  against  Congressional  critics,  the 
Postal  Service  in  1973  gave  the  seven  postal 
unions  an  overly  generous  settlement:  an  in- 
crease that  amounted  to  23  per  cent  in  wages 
and  benefits  over  two  years.  Postal  employees 
now  earn  considerably  more  than  comparable 
government  workers;  a  beglning  postal  clerk, 
for  example,  makes  810,898,  while  a  govern- 
ment clerk  In  a  roughly  similar  area  starts  at 
88.500. 

"Most  remarkably,"  Time  said,  "If  postal 
workers  were  paid  at  the  same  rate  as  gov- 
ernment employees,  there  would  be  no  postal 
deficit  this  yeart" 

Time  goes  on  to  point  out  how,  along  with 
Increases  in  expenditures,  service  has  been 
markedly  curtailed.  The  magazine  concluded 
its  essay  with  this: 

".  .  .  Congress  must  oversee  its  (Postal 
Service's)  functions  much  more  closely.  In 
washing  its  hands  of  postal  matters  in  1971, 
Congress  abdicated  a  responsibility  for  postal 
affairs  that  was  set  out  for  It  in  the  Constitu- 
tion. The  lawmakers  might  well  refer  to  the 
words  of  George  Washington,  who  spoke  of 
the  Post  Office  as  the  Indispensable  chain 
binding  Americans  together." 

It  could  very  well  be  that  we  have  reached 
the  time  when  a  decision  will  have  to  be 
made  as  to  whether  or  not  we  have  Postal 
Service  or  a  separate  business.  All  other  na- 
tions regard  mail  as  a  service  of  government. 
From  1851  until  1971,  according  to  Time,  the 
Post  Office  made  money  in  only  13  years.  Be- 
fore the  turn  of  the  century  Its  subsidy  was 
far  larger  In  proportion  to  the  national  budg- 
et than  it  was  In  1970.  Up  to  1971  postal  offi- 
cials were  constantly  seeking  ways  to  extend, 
not  curtail,  services. 

There  is  no  way  rural  free  delivery  could 
be  put  on  a  pay-as-you-go  basis.  Thte  is  a 
service  of  government,  just  like  the  Army 
and  Navy,  police  protection  and  fire  protec- 
tion. It  may  be  argued  that  there  are  certain 
areas  where  better  business  practices  might 
be  followed,  but  the  word  "service"  should 
always  remain  out  In  front. 

How  come,  if  one  lives  In  a  large  city — or 
on  a  farm — the  mall  is  brought  to  him  for  no 
cost  but  if  he  resides  in  a  small  town  he  must 
pay  box  rent?  Surely  it  costs  more  to  bring 
the  mail  to  a  farm  or  homeowner  than  to  put 
It  In  a  box.  If  these  bralntrusters  are  so 
worried  about  making  everyone  pay  his  fair 
share,  maybe  they  should  check  this.  Why 
should  it  cost  13  cents  for  a  letter  within  a 
Post  Office  but  only  13  cents  for  the  same 
letter  to  get  from  New  York  to  California? 

It  might  be  well,  too.  for  the  finance  peo- 
ple to  keep  in  mind  the  law  of  diminishing 
returns.  Since  1969.  because  of  high  rates  and 
poor  service,  the  Postal  Service  has  lost  about 
one-third  of  its  parcel-post  business  to  pri- 
vate companies. 

Several  firms  wblcb  have  been  third  class 
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fpaii  customers  of  the  PosUl  Service  have 
fotmd  that  instead  of  paying  lA  cents  per 
piece  for  circulars,  they  can  set  up  their  own 
routes  at  about  3  cents  per  piece  in  cities  and 
6  cents  per  piece  on  rural  routes.  If  postal 
rates  go  much  higher  this  business  wlU  also 
be  lost  to  the  "service." 

Two  years  ago,  for  the  first  time  since  the 
Depression,  total  mall  volume,  not  just  parcel 
post,  was  down.  Higher  rates  will  most  as- 
suredly make  deeper  inroads.  You  can  kill  the 
goose  that  laid  the  golden  egg. 

The  time  is  here  when  Congress  should 
take  the  bull  by  the  horns  and  get  back  into 
the  postal  business.  As  Time  said  In  Its  essay, 
responsibility  for  postal  affairs  was  set  in  the 
United  States  Constitution  for  Congress.  Re- 
gardless of  whether  or  not  It  might  at  times 
get  to  be  a  distasteful  Job,  a  Postal  Service 
nm  by  Congress  with  the  best  interests  of 
the  people  at  heart — management  directly 
responsive  to  the  people — is  the  answer.  Serv- 
ice to  the  public  should  be  the  watchword. 

DiSAS'TEK  roR  Postal  Servicx 

Through  no  fault  of  people  at  the  local 
level  the  United  States  Postal  Service  has 
virtually  ceased  to  be  a  "service"  and  is 
slowly  but  surely  headed  down  the  road  to 
disaster.  The  bill  of  particulars  Is  well 
known:  Soaring  postal  costs  (e.g.,  second- 
class  rates  up  600%  in  five  years  and  still 
going  up),  slower  and  slower  delivery,  and 
threats  of  further  cuts  in  service — perhaps 
closing  down  to  three  days  a  week.  In  addi- 
tion the  USPS  is  billions  of  dollars  in  the  red 
and  only  emergency  appropriations  from 
Congress  have  kept  it  operational  at  all. 

The  troubles  started  with  the  Postal 
Reorganization  Act  which  put  the  so-called 
corporate  Postal  Service  In  business  in  1971. 
What  precisely  went  wrong  In  the  Interim 
is  .  .  .  well.  Just  about  everything.  What 
would  be  required  to  restore  the  system  to 
some  degree  of  efficiency  is  proposed  in  a  bill 
pending  in  the  House  of  Representatives 
(H.R.  7700) :  Increase  appropriations  from 
the  public  treasury  to  maintain  the  basic  sys- 
tem and  ensure  continuation  of  adequate 
public  service,  give  Congress  veto  power  over 
Postal  Rate  Commission  decisions,  and 
restore  to  the  President  the  power  to  appoint 
the  Postmaster  General. 

If  that  sounds  like  a  step  backward,  it  is. 

The  old  political  arrangement  must  not  be 

i^surrected.  but  if  the  postal  service  is  to 

/be  saved  from  total  ruin,  Congress  and  the 

President  will  apparently  have  to  do  it. 

It  is  rumored,  however,  that  President 
Carter  has  made  a  turn-around  in  policy — 
stated,  er,  ah,  before  his  election — that  be 
wanted  to  restore  the  public  service  char- 
acter of  the  USPS.  It  seems  he  now  wishes 
the  Postal  Service  to  rush  headlong  Into 
"complete  self-sufficiency,"  which  it  Is 
obviously  never  going  to  be  able  to  do.  OMB 
Director  Bert  Lance  is  scheduled  to  testify  on 
H.R.  7700  on  Sent.  8  and  according  to  reports 
will  opoose  it.  Ebcoerts  expect  that  to  effec- 
tively kill  the  bill  and  sound  the  proverbial 
death  knell  for  the  American  postal  system 
as  we  have  known  it  In  the  past— one  based 
on  public  service. 

For  200  years  the  nation's  postal  organiza- 
tion held  a  vital  role  in  binding  America  and 
Americans  together,  provldine  the  peoole 
with  a  basic  and  necessary  communications 
link,  and  Just  incidentally  heloine  build  the 
American  free  press — so  de'»e»ident  on  a 
reliable  and  economical  "network."  If  this 
network  breaks  down  it  will  affect  every 
Individual  and  everv  grouo  in  the  land — 
adversely.  It  will  surely  mean  the  eventual 
demise  of  many  a  small  maeazlne.  nevi^paper 
and  newsletter  service — financially  unable  to 
find  alternate  means  of  rtellvery — and  for  a 
democracy  the  ramifications  of  that  are 
nothing  short  of  friwhtenlnsr. 

But  for  now  to  save  the  USPS  lts»if  nnblic 
sunoort  for  H.R.  7700  is  vital.  Sunport  for 
the  public  service  concept,  for  sufficient  and 


continuing  approprlationa,  for  reaaonable 
rates  and  adequate  services,  and  support  for 
public  accountability. 


THE  GOVERNMENT  GIVETH  AND 
THE  GOVERNMENT  TAKETH 
AWAY 

(Mr.  JOHN  T.  MYERS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.)  

Mr.  JOHN  T.  MYERS.  Mr.  Speaker, 
it  never  ceases  to  amaze  me  how  the 
press  perceives  the  Democrat  Party  as 
the  advocate  of  the  working  American.  I 
fail  to  realize  how  working  class  Ameri- 
cans rally  around  the  flag  of  the  party  of 
more  government,  more  spending,  more 
taxes,  and  more  inflation. 

Perhaps  the  reason  is  that  the  Demo- 
crat majority  has  the  unusual  talent  of 
letting  people  know  when  it  is  trying  to 
help,  but  is  able  to  keep  things  quiet 
when  it  is  ripping  off  the  people. 

We  have  witnessed  such  a  turn  of 
events  on  the  floor  of  this  House  in  re- 
cent weeks  and  I  believe  it  is  high  time 
the  American  people  knew  about  it. 

Yesterday,  the  President  signed  into 
law,  a  bill  to  raise  the  minimum  wage  for 
a  few  American  workers  from  the  pres- 
ent $2.30  per  hour  to  $3.35  by  1981.  This 
was  hailed  as  a  great  achievement  for 
the  President,  the '  Democrats  in  Con- 
gress and  the  working  people  of  this 
country.  However,  the  Increase  in  wages 
which  will  be  paid  to  these  workers  will 
not  be  realized  in  additional  buying 
power.  The  House  voted  last  week  to  In- 
crease the  social  security  tax  burden  on 
working  Americans  and  In  effect,  took 
back  some  of  the  money  it  gave  these 
workers  with  the  increase  in  the  mini- 
mum wage.  Along  with  that,  the  in- 
crease in  wages  puts  these  low-paid 
workers  into  higher  tax  brackets,  not  to 
mention  that  their  buying  power  is  fur- 
ther reduced  by  inflation. 

To  illustrate  this  point,  let  us  look  at 
the  single  person  who  earns  the  mini- 
mum wage  today.  At  $2.30  per  hour,  our 
friend  earns  a  gross  weekly  income  of 
$92  and  an  annual  income  of  $4,784.  At 
the  current  5.85  percent  social  security 
tax  rate,  he  pays  $279.86  into  the  social 
security  fund  each  year  and  has  a  Fed- 
eral income  tax  liability  of  $244.  Our 
friend  then  has  a  net  annual  income  of 
$4,260.14  which  comes  out  to  $81.92  per 
week  and  only  $2.04  per  hour. 

In  1981,  through  the  generosity  of 
this  Congress,  our  friend  will  earn  a 
minimum  wage  of  $3.35  per  hour  and  his 
gross  income  will  be  $134  per  week  and 
$6,968  annually.  If  the  social  security 
tax  bill  which  this  House  recently  passed 
is  enacted,  our  friend  will  have  to  pay  a 
6.55  percent  take  which  will  amount  to 
$456.40  and  his  Federal  income  tax  lia- 
bility will  be  $615.  Our  friend's  net  an- 
nual income  will  be  $5,896.60  which 
means  he  will  bring  home  $113.40  per 
week  and  only  $2.83  per  hour. 

In  other  words,  Mr.  Speaker,  the  gener- 
ous $1.05  increase  in  the  minimum  wage 
which  this  Congress  passed  has  been 
carefully  disguised.  In  fact,  it  is  only  a 
$079  increase,  after  this  Constress  takes 
away  income  taxes  and  increased  social 


security  taxes.  Add  to  this  the  maasive 
energy  taxes  this  House  has  passed  and 
the  ever  present  Inflation  which  this 
Congress  fuels  through  its  spending  prac- 
tices, and  our  friend  will  be  lucky  if  he 
realizes  an  Increase  in  his  wages  at  all. 

When  the  Democrat  Congress  and  the 
Democrat  President  sound  their  horn 
about  helping  the  American  worker,  I 
hope  those  workers,  like  our  friend,  will 
realize,  there  is  no  free  limch. 

The  Government  glveth,  and  the  Gov- 
ernment taketh  away. 


COMPRC^kOSE  CONSUMER  BILL  NO 
COMPROMISE  AT  ALL 

(Mr.  ANDERSON  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks) . 

Mr.  ANDERSON  of  Illinois,  tir. 
Speaker,  today  we  were  to  consider  a  bill 
to  establish  a  consumer  agency.  We  now 
see  that  this  bill  has  been  pulled  from 
the  calendar.  I  assume  that,  sometime 
next  year,  once  again  an  attempt  will 
be  made  to  bring  the  bill  up  for  a  vote: 
and  I  have  no  doubt  that,  once  again, 
a  majority  of  colleagues  will  be  prepared 
to  vote  no,  as  they  were  prepared  to  do 
today. 

It  is  Ironic  that  we  are  prevented  today 
by  the  change  in  scheduling  from  putting 
this  issue  to  rest  once  and  for  all. 

Last  week,  advocates  of  a  consumer 
agency  were  clamoring  for  a  vote  as  soon 
as  possible.  They  introduced  legislation 
designed  to  be  offered  here  on  the  House 
floor  as  a  substitute  for  the  original  con- 
sumer agency  legislation.  They  claimed 
that  their  substitute,  H.R.  9718,  is  a 
signiflcant  compromise  which  satisfies 
most  of  the  objections  to  consumer 
agency  measures  of  a  majori^  of  the 
Members  of  this  Chamber.  Some  of  my 
distinguished  colleagues,  in  good  faith, 
accepted  the  word  of  the  c<»isumer 
agency  advocates  and  signed  a  "Dear 
Colleague"  letter  trumpeting  the  sup- 
posed compromises  in  the  substitute, 
before  the  bill  had  even  been  prlnWv. 
A  purported  summary  of  the  new  bill 
came  to  us  from  the  White  House 
explaining  why  the  new  bill  answered 
our  concerns.  And  then,  a  rule  quickly 
was  granted  to  the  "compromise"  so  it 
could  be  offered  as  a  sul»titute  on  the 
floor  of  the  House  today. 

Everything  seemed  to  point  to  a  c(m- 
sum^r  agencv  steamroller;  but,  advocates 
of  the  mea«!ure  made  one  mistake:  they 
printpd  the  bill.  And  we  read  it. 

It  turned  out  not  to  he  a  comoromise 
at  all,  but  a  rerun  of  the  original  that 
had  undergone  some  cosmetic  surgery. 

The  consumer  agency  advocates  saw 
suddenly  that  their  "hurry-uo"  leeisla- 
tive  strategy,  which  they  had  hooed 
would  prevent  careful  scrutiny  of  their 
bUl.  had  failed. 

But  It  is  not  the  failure  of  the  strateaor 
that  is  to  blame  for  denvlne  us  the 
chance  to  put  this  issue  behind  us.  Nor 
should  the  heavy-handed  tactics  of  some 
of  the  more  vocal  proponents  of  the 
mea<!ure  be  blamed:  though  these  ner- 
sons  cannot  be  excused  for  grossly  mls- 
reoresent^^ing  the  provisions  of  their  sub- 
stitute bill  in  both  oral  and  written  com- 
munications with  the  Members  of  the 
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H^use.  And  It  is  not  that  we  have  more 
irtant  matters  to  resolve  before  the 
eUfi  of  this  week,  which  In.  fact  we  do. 

lather,  we  do  not  have  the  consumer 
agftpcy  bill  before  us  today  simply  be- 
caiSe  It  is  a  bad  bill  which.  Its  proponents 
rea  ize,  would  lose,  and  lose  bady,  If  we 
we:  e  to  take  a  vote. 

lb  Is  a  bad  bill  which  still  would  create 
a  E  ew,  separate  Federal  agency,  regard- 
lesi  of  the  cosmetic  change  of  the  name 
of  he  agency  to  the  "Office  of  Consimier 
Rei  iresentatlon"  from  the  "Agency  for 
Co:  isimier  Protection." 

]  b  Is  a  bad  bill  which  still  would  allow 
the  offlclaJs  In  the  new  bureaucracy  to 
im:  airly  act  as  a  dual  prosecutor  in  ad- 
Jud  [cations  involving  alleged  violations  of 
la\a. 

n  Is  a  bad  bill  which  still  would  allow 
a  consumer  agency  bureaucracy  to  over- 
turm  in  court  the  final  decisions  of  other 
Fed  iral  agencies. 

It  is  a  bad  bill  which  still  would  ex- 
emit  labor  and  agriculture  from  the 
pur  lew  of  the  agency. 

A  id  I  could  go  on  and  on. 

B  it,  the  point  I  most  earnestly  want 
to  n  ake  is  that,  no  matter  what  changes 
the  !rould-be  progenitors  of  a  "onsumer 
agei  cy  may  make  in  their  bill  in  the 
futu  re,  it  will  remain  a  bad  bill  as  long 
as  II }  advocates  subscribe  to  the  indolent, 
defi  atist  notion  that  existing  agencies 
can  t  be  made  to  work  better  without 
creating  a  new  Federal  agency.  That  Is 
the7easy  way  out  of  tackling  the  real 
roadblocks  to  better  government. 

3d  that  is  why  I  am  disappointed 

th4t.  after  the  sponsors  of  H.R.  9718 

what  they  initially  wanted  and  suc- 

led  in  placing  their  bill  on  the  sched- 

we  will  not,  after  all,  have  the  bill 

^ore  us  today, 
^e  have  lost  a  chance  to  dispose  of 
onfe  of  the  greatest  distractions  we  have 
faqed  In  our  pursuit  of  the  real  solu- 
tions to  the  real  problems  of  our  Oov- 
er^nent  and  our  country. 


\ 


STATUS   REPORT  ON   KOREAN   IN- 
liUENCE  INVESTiaATION  AS  OF 
rOBER  31, 1977 

(Mr.  FLYNT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
mar^) 

LiYNT.  Mr.  Speaker,  I  submit  for 

in  the  Record  at  this  point  the 

lonthly  report  of  the  Committee 

idards  of  Official  Condut  on  the 

>f  its  Investigation  of  alleged  ef- 

■  the  Government  of  the  Republic 

3Uth  Korea  to  influence  legislation 

sngress. 

investigation    was    ordered    by 
se   Resolution   252   passed   by  the 
Hoiise  on  February  9, 1977. 

le    report,    covering   developments 

ig  October,  is  presented  in  keeping 

the  committee's  promise  to  keep  the 

^gress  and  the  American  public  In- 

aed  of  the  progress  of  the  investiga- 

tioi 

\e  report  follows: 
Sta^s  Repo«t  on  Korean   Influwjce  In- 

vrsncATiON  as  or  Octobkr  31,  1977 
This  Is  the  slxlh  reoort  of  the  Commit- 
tee on  Standards  of  Official  Conduct  on  the 


st&tus  of  its  Investigation  of  allegations  and 
published  reports  that  the  Government  of 
the  Republic  of  South  Korea,  or  its  agents 
or  nationals,  developed  a  plan  to  attempt  to 
Influence  the  course  of  legislation  In  Con- 
gress. 

These  reports  have  been  made  monthly  In 
keeping  with  the  Committee's  desires  to  keep 
the  Congress  and  the  American  people  in- 
formed of  the  progress  of  the  investigation. 

The  investigation  was  ordered  by  the 
House  of  Representatives  when  it  passed 
House  Resolution  252  on  February  9,  1977.  It 
moved  Into  the  public  hearing  stage  during 
October. 

In  preparation  for  the  hearings,  the  Com- 
mittee approved  during  October  the  issuance 
of  31  personal  subpoenas  and  18  subpoenas 
for  the  production  of  documents  and  other 
material,  for  a  total  to  date  of  190  and  212  re- 
spectively since  the  Investigation  began. 
Thirteen  requests  for  immunity  from  prose- 
cution for  potential  witnesses  have  been  ap- 
proved by  the  Committee,  subject  to  approval 
by  U.S.  district  courts. 

The  Special  Staff  under  the  direction  of 
Special  Counsel  Leon^aworskl  conducted  42 
personal  mtervlews  with  potential  witnesses 
and  took  depositions  from  9  others  during 
October  for  a  total  of  336. 

During  approximately  18  hours  of  hear- 
ings on  October  19,  20  and  21,  the  Committee 
questioned  14  witnesses,  two  through  in- 
terpreters, and  received  more  than  100  ex- 
hibits for  inclusion  In  the  record.  The 
printed  record  of  the  hearings  will  be  avaU- 
able  in  the  near  future. 

The  testimony  and  exhibits  removed  any 
doubt  that  there  was  in  fact  a  carefully 
planned  and  executed  progralh  6y  which  the 
Government  of  the  Republic  of  South  Korea 
hoped  to  win  the  favor  of  Members  of 
Congress  through  gifts  of  money  or  things 
of  substantial  value  either  to  them  or  to 
members  of  their  families  or  their  associates. 

This  program  to  influence  legislation  was, 
the  public  record  shows,  participated  in  by 
officials  of  the  Government  of  the  Republic 
of  South  Korea,  by  its  Central  Intelligence 
Agency  known  as  the  KCIA.  and  by  certain 
Korean  businessmen,  particularly  Tongsun 
Park. 

That  record  stands  unchallenged  at  this 
time,  despite  efforts  of  the  Committee  to 
obtain  "the  other  side  of  the  story" — if 
there  is  one — from  the  Government  of  the 
Republic  of  South  Korea  or  others  Involved, 
Including  Tongsun  Park. 

On  the  basis  of  the  facts  already  devel- 
oped by  the  Committee,  the  allegations  of 
yesterday  have  become  the  established  truth 
of  today. 

The  Committee  Is  unable  to  say  at  this 
time  whether  any  Members  of  Congress  suc- 
cumbed to  the  efforts  to  influence  their  offi- 
cial actions.  It  has  refrained  from  making 
public  the  identities  of  any  Members  whose 
names  may  have  been  mentioned  in  unsub* 
stantlated  testimony  or  evidence. 

It  is  unable  at  this  time  to  set  a  date  for 
the  next  series  of  hearings,  but  further  hear- 
ings will  be  held. 

The  major  obstacle  encountered  by  the 
Committee  has  been  the  refusal  of  the  Gov- 
ernment of  the  Republic  of  South  Korea  to 
cooperate  in  the  investigation.  This  con- 
tinued refusal  undoubtedly  was  responsible 
for  the  407  to  0  vote  by  which  the  House 
on  October  31  passed  House  Resolution  868 
calling  upon  that  Government  to  provide 
such  cooperation. 

Instead  of  cooperation,  the  Committee  thus 
far  has  met  with  resistance.  Despite  South 
Korean  dispatches  indicating  a  willingness  to 
cooperate  and  to  allow  the  Committee  to  in- 
terview Tongsun  Park  in  Seoul  or  elsewhere, 
the  terms  and  conditions  prescribed  by  the 
Government  of  the  Republic  of  South  Korea 
have  not  been  acceptable  because  ttie  limita- 
tions would  make  a  farce  of  the  reBponslbiU- 
ties  entrusted  to  this  Committee. 


This  lack  of  cooperation  will  not  diminish 
the  determination  of  the  Committee  to  carry 
out  its  duties,  although  the  investigation  wUl 
necessarily  be  Incomplete  without  the  full 
cooperation  of  those  who  have  better  access 
to  certain  facts. 

As  Special  Counsel  Jaworski  noted  In  his 
statement  at  the  opening  of  the  October 
hearings  "we  do  not  consider  the  first  phase 
of  our  investigation  to  be  complete  in  every 
respect." 

WILMINOTON  SHOULD  BE  SITE  FOR 
NEW  AMTRAK  FACILITY 

The  SPEAKER  pro  tempore  (Mr. 
Wright)  .  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  Jersey 
(Mr.  Hughes)  is  recognized  for  5  minutes. 

Mr.  HUGHES.  Mr.  Speaker.  I  want  to 
first  commend  my  colleagues  from  Dela- 
ware and  Pennsylvania  on  their  efforts  to 
bring  the  new  Amtrak  facility  to  Wil- 
mington. The  Department  of  Transpor- 
tation will  soon  be  deciding  between  Wil- 
mington, Del.,  and  Boston,  Mass.,  as  the 
site  for  a  new  Amtrak  heavy  repair 
faciUty. 

This  is  one  of  the  most  important  deci- 
sions which  Transportation  Secretary 
Brock  Adams  will  have  to  make  this  year. 
At  stake  is  the  future  viability  of  the  rail 
industry  in  the  so-called  Penjerdel  re- 
gion, which  encompasses  southern  New 
Jersey,  Delaware,  and  Pennsylvania. 

In  recent  years  the  rail  industry  has 
been  in  a  steady  decline  in  our  region, 
and  hundreds  of  skilled  railroad  workers 
are  currently  without  jobs.  The  selection 
of  Wilmington  as  the  site  for  the  $30  mil- 
lion heavy  repair  facility  would  be  a  tre- 
mendous boost  for  us,  putting  at  least  500 
unemployed  rail  employees  back  to  work. 

This  action  is  also  necessary  to  pre- 
serve the  696  jobs  at  the  existing  light 
repair  facility  in  Wilmington.  DOT  has 
informed  me  that  these  jobs  will  be  ter- 
minated if  the  new  contract  is  awarded 
to  Boston,  thus  adding  to  an  already  in- 
tolerable unemployment  situation  in  our 
area. 

The  need  to  locate  this  new  facility  in 
Wilmington  is  quite  apparent.  However, 
there  are  other  factors  beside  need  which 
demonstrate  conclusively  that  Wilming- 
ton would  be  a  better  location  for  this 
facility  than  Boston.  Here  are  just  some 
of  these  reasons: 

Amtrak  already  owns  sufficient  land  at 
the  Wilmington  site.  Boston  can  only 
speculate  that  purchase  of  the  land  will 
not  be  a  problem. 

Wilmington  already  has  a  favorable 
tax  system  in  effect  which  is  cheaper  for 
Amtrak.  Boston  can  only  say  it  intends 
to  ease  its  tax  laws. 

Wilmington  already  has  a  skilled 
work  force  in  place  at  the  existing  re- 
pair facility.  Boston  can  only  say  that 
it  will  not  be  difficult  to  assimilate 
enough  skilled  workers. 

Wilmington  is  centrally  located  along 
the  northeast  rail  corridor.  It  makes 
more  sense  to  locate  a  repair  facility  in 
the  middle  of  the  corridor  than  at  a  ter- 
minal point  such  as  Boston. 

I  could  cite  numerous  other  examples. 
However,  let  me  just  suffice  to  say  that 
DOT'S  own  staff  report,  on  a  point-for- 
polnt  scale,  rates  Wilmington  the  better 
site  in  nearly  every  category. 

I  would  like  to  commend  Secretary 
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Adams  for  the  open  and  forthright  man- 
ner in  which  he  has  conducted  his  re- 
view of  the  two  sites.  The  Secretary  has 
given  both  sides  a  fair  opportunity  to 
present  their  cases,  and  has  removed  any 
doubt  that  this  would  be  a  backroom 
decision. 

I  hope  the  Secretary  reaches  his  de- 
cision as  soon  as  possible,  so  we  can  put 
to  rest  the  fears  and  apprehensions  sur- 
roimdlng  this  issue. 

At  the  same  time,  I  hope  Secretary 
Adams  bases  his  decision  exclusively  on 
the  merits  of  the  two  proposals.  If  he 
does.  I  am  confident  that  Wilmington  will 
be  selected  for  this  important  new  fa- 
cility. 

COMMENTS  ON  PRODUCT  LIABILITY 
REPORT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  recog- 
nized for  10  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  yesterday 
sif ternoon  the  Commerce  Depairtment  re- 
leased to  the  public  the  final  report  of 
the  Interagency  Task  Force  on  Product 
Liability.  As  many  of  us  in  the  Congress 
are  aware,  product  liability  insurance  is 
a  problem  affecting  many  American 
firms,  and  I  am  sure  that  people  all  over 
this  city  are  right  now  plowing  through 
the  600-plus  pages  of  this  report. 

I  must  confess  that  I  have  not  yet  had 
time  to  read  and  absorb  all  that  is  in  the 
task  force  report.  But  on  first  examina- 
tion, it  appears  as  if  the  panel  has  done  a 
very  thorough  job  and  its  report  will  most 
assuredly  be  of  great  assistance  to  those 
who  are  seeking  to  understand  and  re- 
solve the  product  liability  insurance 
crisis. 

As  you  know,  I  chaired  an  ad  hoc  task 
force  of  Congressmen  which  conducted 
a  survey  of  product  liability  problems  at 
the  beginning  of  this  year.  In  June,  we 
introduced  the  Product  Liability  Insur- 
ance Tax  Equity  Act,  H.R.  7711,  which 
is  intended  to  end  Federal  tax  discrimi- 
nation against  companies  and  individu- 
als who  seek  to  self-insure  against  their 
potential  liability  for  products  or  profes- 
sional services.  That  legislation  was  an 
outgrowth  of  our  study. 

Having  a  certain  special  interest  in  the 
task  force  report,  then,  I  can  say  that  the 
few  sections  that  I  have  read  completely 
at  this  point  are  those  that  discuss  the 
specific  insurance  problems  of  small 
manufacturers  and  the  questions  of  self- 
insurance.  The  task  force  report  seems  to 
confirm  our  findings  and  also  suggests 
the  merits  of  our  legislative  initiative. 

First.  I  would  like  to  share  with  you 
this  quote  from  the  executive  summary  of 
the  task  force  report,  regarding  the  af- 
fordabillty  of  product  liability  insurance. 
The  summary  states: 

There  has  been  a  substantial  increase  in 
the  cost  of  product  liability  insurance  since 
1974  in  all  of  the  Task  Force's  target  indus- 
tries. The  increase  in  premiums  appears  to 
have  been  greater  for  small  as  compared  to 
large  businesses.  Also,  small  firms  appear  less 
able  to  cope  with  affordability  problems  than 
large  firms. 

Later,  the  report  considers  the  option 
of  corporations  creating  captive  self-in- 


surance companies  to  provide  product 
liability  coverage.  The  task  force  finds 
several  positive  points  to  this  idea,  but 
notes  that  this  is  practical  only  for  large 
companies.  It  is  suggested  that  struc- 
tured self -Insurance  programs  are  a  via- 
ble fdtemative  for  some  small  businesses. 

The  following  is  the  "Summary  and 
conclusions"  section  of  the  task  force 
report's  chapter  on  "Structured  self-in- 
surance programs : " 

Summary  and  Conclt78IONS 

While  this  remedy  was  only  considered  by 
one  of  our  independent  contractors  we  felt 
it  Important  to  discuss.  First,  it  may  assist 
small  businesses  which  have  insufficient 
capital  to  form  a  captive.  Second,  a  number 
of  the  benefits  that  are  alleged  to  arise  from 
the  use  of  captives  (e.g.,  better  product 
liability  prevention  techniques,  greater  con- 
trol over  litigation  and  settlements)  would 
flow  to  Individual  companies  which  have 
structured  self-insurance  programs.  Third, 
the  remedy  may  prevent  a  situation  from 
arising  where  a  viable  product  liability  claim 
against  an  uninsured  small  business  cannot 
be  enforced  because  that  business  has  in- 
adequate capital  to  satisfy  a  claim.  Finally, 
the  remedy  may  help  increase  the  capacity 
of  the  insurance  Industry  to  provide  product 
liability  coverage. 

On  the  other  hand,  some  have  expressed 
concern  about  the  Internal  Revenue  Code 
becoming  a  deus  ex  machlna  for  all  social 
problems.  Perhaps  more  important  than  this 
general  concern  is  the  problem  of  whether 
the  mechanics  of  the  remedy  can  be  developed 
so  that  it  will  not  be  subject  to  abuse.  In 
that  regard,  the  Task  Force  did  not  have 
the  opportunity  to  have  the  Department  of 
the  Treasury  undertake  a  full  tax  evaluation 
of  this  particular  remedy. 

On  balance,  this  remedy  has  the  potential 
of  providing  prompt  relief  of  the  product 
liability  problem  for  some  businesses.  It 
has  been  considered  favorably  by  a  wide 
variety  of  groups  interested  In  the  product 
liability  problem.  Therefore,  it  may  be  ap- 
propriate for  the  Department  of  the  Treasury 
to  undertake  a  full  tax  evaluation  of  the 
remedy  at  this  time. 

The  executive  summary  provides  this, 
more  concise  wrap-up  of  the  chapter  on 
self -Insurance: 

Tax  Incentives  that  encourage  the  devel- 
opment of  structured  self-Insurance  pro- 
grams may  benefit  small  businesses  which 
have  insufficient  capital  to  form  captive  in- 
surance companies.  Self-insurance  programs 
also  may  encourage  product  liability  loss 
prevention,  increase  the  capacity  of  the  in- 
surance industry  to  provide  product  liability 
coverage,  and  prevent  situations  from  aris- 
ing where  a  viable  product  liability  claim 
against  an  uninsured  small  business  cannot 
be  enforced.  On  the  other  hand,  the  me- 
chanics of  the  remedy  must  be  carefully 
designed  In  order  that  it  will  not  be  subject 
to  abuse.  It  may  be  appropriate  for  the  De- 
partment of  the  Treasury  to  undertake  a 
full  tax  evaluation  of  alternative  forms  for 
this  particular  remedy. 

Mr.  Speaker,  I  am  very  encouraged  by 
the  above-cited  sections  of  the  final  re- 
port of  the  Interagency  Task  Force  on 
Product  Liability.  Armed  with  this  addi- 
tional information  and  moral  support, 
I  shall  continue  to  press  for  enactment 
of  legislation  to  bring  equity  to  the  tax 
treatment  of  those  individuals  and  com- 
panies that  seek  to  self -insure  for  all  or 
part  of  their  product  or  professional 
UabiUty. 

As  I  noted  in  the  Congressional  Rec- 
ord of  October  27,  the  Product  Uability 
Insurance  Tax  Equity  Act  currently  has 


55  cosponsors  and  is  endorsed  by  a  num- 
ber of  trade  and  professional  associa- 
tions. We  will  welcome  any  additional 
support  that  may  come  as  a  result  of 
the  report  that  was  released  today. 


THE  STEEL  INDUSTRY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Hillis)  is  rec- 
ognized for  20  minutes. 

Mr.  HILLIS.  Mr.  Speaker,  I  am  sure 
that  all  of  my  colleagues  are  well  aware 
of  the  growing  problems'  of  our  steel  in- 
dustry. Recent  developments,  such  as 
the  closing  of  the  Bethlehem  Steel 
Johnstown  Plant,  have  brought  these 
troubles  to  the  attention  of  the  Congress 
only  In  the  relatively  recent  past.  How- 
ever, I  am  sure  that  a  great  deal  more 
time  and  effort  on  the  part  of  this 
Chamber  will  be  devoted  to  the  steel  in- 
dustry before  these  problems  are  com- 
pletely solved. 

In  order  to  bring  the  situation  into 
perspective,  I  would  Uke  to  bring  to  the 
attention  of  the  House  an  article  in  the 
November  7  issue  of  U.S.  News  &  World 
Report  concerning  a  survey  they  con- 
ducted. That  survey  indicated  that  out 
of  the  27  major  industries,  steel  profits 
in  the  3d  quarter  of  1977— as  compared 
to  the  same  quarter  in  1976— fell  more 
than  any  other  industry.  According  to 
the  survey,  steel  profits  feU  49.1  percent. 
By  comparison,  the  industry  with  the 
second  greatest  loss— retail-food  stores- 
showed  a  decline  in  profits  of  17.1  per- 
cent. Only  seven  Industries  showed  any 

As  the  problems  of  our  steel  com- 
panies have  been  brought  more  into  the 
open,  several  proposals  to  improve  the 
industry's  financial  situation  have  been 
offered.  Additionally,  many  have  tried 
to  explain  why  the  industry  is  now  in 
trouble.  Just  as  there  is  no  one  solution 
to  the  current  financial  problems  of  the 
industry,  neither  is  there  a  single  cause. 
As  a  member  of  the  recently  formed 
steel  caucus,  I  have  done  a  tremendous 
amoimt  of  reading  trying  to  determine 
what  led  to  today's  situation  and  what 
can  be  done  about  it. 

The  purpose  of  asking  for  this  spe- 
cial order  today  is  to  share  with  the 
House  the  results  of  my  efforts.  I  hope 
to  explain  why  some  of  the  solutions 
which  have  been  offered  will  not  work 
and,  at  the  same  time,  examine  the 
causes  of  the  steel  industry's  problems. 
Finally,  I  will  offer  what  I  believe  to  be 
an  important  ingredient  in  any  solution 
which  we  must  develop. 

Since  the  early  1950's,  when  many 
countries  were  attempting  to  get  over  the 
effects  of  a  major  World  War  which  de- 
stroyed a  tremendous  amount  of  the 
world's  industrial  capabilities,  the  United 
States  has  steadily  become  less  important 
as  a  steel  producer.  While  at  one  time, 
the  United  States  was  the  unchallenged 
leader  in  the  steel  industry,  we  are  now 
second  to  the  U.S.S.R.  in  steel  produc- 
tion per  year.  It  should  be  noted  that  the 
United  States  is  the  only  developed  coun- 
try which  is  currently  unable  to  meet  Its 
own  demand  for  steel.  We  are  now  the 
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wor  d'8  largest  importer  of  steel  while 
don  eetic  production  has  only  increased 
9  pe  rcent  above  the  1950  level. 

I]  the  1950's  and  1960'8;  the  European 
cou  itrles  and  Japan  embarked  on  a  re- 
building program  which  led  to  the  devel- 
opment of  new,  modernized  steel  plants. 
Evsi  today  developing  countries  are  at- 
ten  pting  to  build  their  own  steel  Indus- 
trie I,  which  in  part  has  reduced  the  ex- 
por  tog  market  for  the  major  producers. 

1  !iere  appears  to  be  no  disagreement 
tha  >  Japan  is  now  able  to  produce  steel 
at  signiflcantly  cheaper  prices  than  U.S. 
companies.  In  a  recent  study  which  has 
recoved  much  attention,  the  Council  on 
Wa  e  and  Price  Stability  estimated  that 
it  c  St  the  Japanese  $267  per  ton  to  pro- 
duc )  manufactured  steel,  compared  to 
$321  for  the  United  States.  The  largest 
adv  tntage  the  Japanese  have  is  lower 
lalKr  costs.  However,  there  are  several 
othtr  factors  which  have  made  Japa- 
nese steel  sold  in  America  less  expensive 
thai .  domestically  produced  steel. 

T  te  Japanese  Oovemment  has  taken 
eve:  y  step  to  Insure  that  their  steel  com- 
par  les  continue  to  produce  a  maximum 
ami  funt  of  steel.  The  government  also 
pro  ^es  loan  guarantees  and  other  fl- 
nai  cial  supports  which  allow  their  steel 
con  panies  to  operate  at  less  than  cost 
maigins.  No  U.S.  company  could  con- 
tini  e  to  operate  with  the  indebtedness 
whifch  most  Japanese  companies  main- 
taii . 

Jipan  is  committed  to  a  100-percent 
emi  loyment  level.  The  effect  of  this  com- 
mit nent  is  that  Japanese  steel  compa- 
niei ,  with  full  support  of  their  govem- 
mei  t,  are  encouraged  to  export  steel  to 
the  United  States  at  unreasonably  low 
pri<  Bs.  In  effect,  the  Japanese  are  export- 
ing their  unemplovment  to  the  United 
Sta  «s.  It  is  estimated  that  60,000  Amer- 
icaas  are  unemployed  due  to  unfair  prac- 
tice t  by  Japanese  steel  companies. 

Ii  response  to  this  situation  and  to 
thelreduced  demand  for  domestic  steel, 
many  U.S.  companies  are  preparing  to 
fllMdumping  complaints  with  the  United 
States  Treasury  Department.  Several 
stefcl  executives  have  exoressed  their  de- 
sire to  see  the  Carter  administration  ag- 
gressively enforce  the  anti-dumping  pro- 
visions of  the  Trade  Act  of  1974.  The 
Trei  sury  Department  has  already  ruled 
ttia  Jaoanese  companies  have  been  sell- 
ing it  24  percent  below  their  actual  cost. 

T.  ae  American  Iron  and  Steel  Institute 
has  also  filed  a  complaint  that  the  bi- 
latc  ral  agreement  between  the  European 
cou  ttries  and  Jaoan  restricted  Japanese 
stee  exports  to  Europe.  According  to  the 

TMe  increase  In  Japanese  exports  to  the 
U.s/  was  an  inevitable  consequence  of 
Japan's  decision  to  limit  delivery  to  EEC 
(th'  I  European  Economic  Community)  while 
iQC^asing  production  and  exporting. 

le  act  states  that  if  foreign  coun- 
are  selling  at  less  than  profit  mar- 
at  home  and  abroad,  the  U.S.  Treas- 
Department  is  to  disregard  the  old 
standard  of  comparing  domestic  prices 
witl  export  prices  in  order  to  prove  a 
dumping  claim.  Instead:  a  new  device  re- 
ferred to  as  "constructed  value"  is  to  be 


used.  This  "constructed  value"  is  an  esti- 
mate by  the  U.S.  Treasury  Department 
of  what  it  costs  to  produce  a  product  plus 
an  8  percent  profit  margin. 

In  the  short-term,  enforcement  of  our 
antidumping  laws  is  a  must  as  far  as 
the  United  States  is  concerned.  On  the 
other  hand,  quotas  and  tariffs  are  pro- 
tectionist devices  which  run  the  risk  of 
retaliation  and  neither  offers  any  long- 
term  solution.  Moreover,  quotas  are 
often  difficult  to  enforce  and  manage, 
and  are  easily  evaded.  Further,  they  pro- 
vide a  guaranteed  floor  or  level  of  steel 
imports. 

It  has  been  argued  that  nothing  short 
of  a  tremendous  worldwide  boom  in  the 
demand  for  steel  will  solve  the  problems 
of  the  steel  industry.  However,  the  steel 
demand  is  very  dependent  on  the  level 
of  capital  formation  EUid  the  level  of 
consumer  expenditures.  This  depend- 
ence causes  cyclical  demand  patterns. 
Since  we  are  now  in  a  low-demand  pe- 
riod, it  should  be  only  a  matter  of  time 
before  demand  increases.  Any  restric- 
tion free  trade  can  only  reduce  the  pos- 
sibilties  for  increased  demand  since  free 
trade  is  vital  to  the  world's  economy. 

Even  an  improved  economic  situation 
will  only  provide  temporary  assistance 
or  relief  to  the  industry.  Imports  into 
the  United  States  have  continued  to 
grow  steadily  since  World  War  n.  It  is 
obvious  that  there  will  continue  to  be 
"good"  and  "bad"  years  for  the  steel 
industry.  It  is  also  obvious  that  the 
"b£id"  years  will  continue  to  get  worse 
while  the  "good"  years  will  continue  to 
get  further  apart.  Unless  we  begin  to 
offer  some  assistance  to  the  industry, 
we  will  become  more  dependent  on  im- 
ports. During  worldwide  high-demand 
years,  the  United  States  may  be  imable 
to  obtain  enough  steel  shoiild  current 
trends  continue. 

Some  administration  officials  have 
tried  to  argue  that  the  U.S.  steel  com- 
panies are  to  blame  for  their  current 
problems.  I  do  not  feel  we  should  be  too 
harsh  on  the  U.S.  companies  since  they 
have  made  some  very  sincere  efforts  to 
improve  their  operations.  It  must  be  re- 
membered that  there  are  many  factors 
which  hurt  the  steel  industry  that  are 
beyond  the  control  of  any  one  company. 

One  argument  against  the  steel  com- 
panies has  been  that  they  have  not  tried 
to  modernize  their  plants.  The  argu- 
ment continues  that  U^S.  plants  are  so 
old  and  inefficient  by  today's  standards 
that  the  Japanese  and  Europeans  are 
able  to  produce  less  expensive  steel.  I  do 
not  agree  with  this  line  of  thinking.  U.S. 
companies  have  spent  billions  of  dollars 
trying  to  modernize  their  operations. 
Yet  the  high  cost  of  new  construction 
projects  have  not  always  created  enough 
savings  in  operation  cost  to  warrant  the 
expenditure.  The  Coimcil  on  Wage  and 
Price  Stability  study  recognized  this 
problem  in  stating  that  due  to  the  high 
cost  involved,  the  U.S.  steel  industry 
cannot  solve  its  problems  just  by  mod- 
ernizing. 

Years  of  low  capacity  utilization  and 
increased  material  and  labor  costs  have 
eroded  the  available  cash  of  steel  com- 
panies.   Furthermore,    and    something 


that  I  feel  is  very  important,  steel  com- 
panies have  been  forced  into  spending 
millions  of  dollars  for  environmental 
controls  mandated  by  Federal  law.  Last 
year  alone,  the  steel  industry  had  to 
spend  $500  million  to  meet  environmen- 
tal control  requirements. 

Again  the  CWPS  study  stated  that  the 
"cost  of  environmental  controls  may  be 
large  enough  to  affect  U.S.  competitive- 
ness. Moreover,  the  manner  in  which 
environmental  standards  are  set  and  en- 
forced provides  a  strong  disincentive 
against  modernization."  Furthermore, 
the  cost  of  complying  with  Federal  pol- 
lution standards  is  expected  to  increase 
sharply  in  the  near  future. 

The  EPA  will  continue  to  regulate 
thermal  pollution  and  the  discharge 
of  the  Federal  Water  Pollution  Control 
Act  and  the  Clean  Air  Act.  Both  of  these 
laws  set  stricter  standards  which  all  in- 
dustries must  meet  during  the  lOSO's. 
It  is  obvious  that  capital  expenses  of  the 
steel  companies  will  negate  any  increase 
in  promts  over  the  next  few  years. 

Another  set  of  Federal  regulations 
costing  the  steel  industry  millions  of 
dollars  are  those  promulgated  under 
OSHA.  There  are  4,000  regulations  that 
require  certain  health  and  safety  stand- 
ards throughout  the  steel  industry.  Many 
of  these  regulations  have  great  specific- 
ity. OSHA  also  requires  that  employers 
maintain  a  hazard-free  place  of  employ- 
ment. This  requirement  covers  any  area 
which  is  not  covered  by  a  specific  regu- 
lation. While  American  industry  has  at- 
tempted to  meet  OSHA  regulations.  It 
has  proven  to  be  very  expensive.  There 
is  no  question  that  these  regulations 
have  a  substanticd  financial  impact  on 
the  steel  industry. 

Other  problems  which  hinder  n.B. 
steel  c(Hnpanies  involve  a  very  high  rate 
of  inflation.  The  industry  has  experi- 
enced an  inflation  rate  33  percent  higher 
than  that  of  other  industries  in  recent 
years.  Energy  costs,  which  account  for 
one-third  of  the  industrv's  total  expend- 
itiures,  have  increased  166  percent  since 
1972.  At  the  same  time,  materials  have 
increased  100  percent  and  labor  costs 
have  risen  by  82  percent. 

If  nothing  else,  I  hope  that  I  have 
communicated  the  complexity  of  the 
problems  facing  the  steel  industry.  Due 
to  this  complexity,  we  cannot  limit  our 
discussions  to  free  trade  versus  protec- 
tionist solutions,  as  the  administration 
appears  to  be  doing.  Advocating  free, 
open  trade  while  hoping  for  economic 
expansion  simply  is  not  the  answer,  and 
in  fact,  does  not  address  the  problems. 

I  feel  we  must  learn  a  lesson  from  our 
competitors,  specifically  Japan.  The 
Federal  Government  must  begin  to  help 
the  steel  industry  by  providing  an  en- 
vironment which  allows  the  steel  com- 
panies to  reduce  their  overhead.  This 
can  best  be  done  through  the  use  of  tax 
incentives  and  reform. 

As  a  starting  point,  I  introduced  a  bill 
yesterday,  H.R.  9866.  This  bill  gives  any 
businessman — at  his  election — the  ability 
to  immediately  deduct  expenses  incurred 
in  order  to  comply  with  Federal  regula- 
tions or  laws  which  do  not  directly  im- 
prove production.  Kit.  9866  is  intended 
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to  ease  the  burden  of  pollution  and 
OSHA  regulations,  but  also  Includes  all 
F^eral  progrsmis.  If  we  expect  the  U.S. 
steel  companies  to  begin  to  modernize 
and  compete  with  foreign  imports — even 
if  dumping  is  stopped— then  this  meas- 
ure, or  a  similar  one,  must  be  enacted. 

We  must  help  the  steel  industry.  How- 
ever, no  Federal  program  that  reduces 
our  reliance  on  the  free  enterprise  sys- 
tem should  be  instituted.  No  Ctovem- 
ment  agency  should  attempt  to  make 
managerial  decisions  in  an  effort  to  help 
the  steel  industry.  There  can  be  no  sub- 
stitute for  an  economy  oriented  to  the 
free  market.  A  tax  bill  designed  to  im- 
prove the  competitiveness  of  the  steel 
industry  maintains  the  integrity  of  the 
free  enterprise  system. 

While  I  have  limited  my  discussion  to 
the  steel  industry,  other  industries  are 
facing  the  same  problems.  The  list  of 
industries  which  have  been  hurt  in  re- 
cent years  by  foreign  competition  is  long. 
Textiles,  shoes,  radios,  and  televisions 
come  to  mind  first,  but  there  are  many 
more  less  well-known  examples  where 
Americans  are  losing  jobs  due  to  in- 
creased imports. 

In  closing.  I  feel  it  is  vital  that  the 
President  and  this  Congress  begin  to  ex- 
amine the  effect  Federal  regulations  are 
having  on  our  business  commimity.  As 
I  mentioned,  H.R.  9866  is  only  a  begin- 
ning. Unless  we  are  willing  to  accept  high 
unemployment  and  continued  depen- 
dence on  foreign  countries  for  our  day- 
to-day  goods,  we  must  reexamine  the  ef- 
fects of  our  past  actions  which  have  al- 
lowed Federal  agencies  to  promulgate 
burdensome  regulations  which  are  de- 
stroying the  worldwide  competitiveness 
of  our  industries. 

I  include  H.R.  9866  for  printing  in  the 
Record  at  this  point  for  the  benefit  of 
those  who  may  be  interested : 

H.R.  — 
A  bill  to  amend  the  Internal  Revenue  Code 
of   1954  to  allow  taxpayers  to  treat  cer- 
tain federally  required  nonproductive  ex- 
penditures as  not  chargeable  to  capital  ac- 
count and  as  currently  deductible. 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress   assembled,   That    (a) 
part  VI  of  subchapter  B  of  chapter  I  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
Itemized  deductions  for  Individuals  and  cor- 
porations) is  amended  by  adding  at  the  end 
thereof  the  following  new  section : 
"Sec.  192.  Certain  Federally  Required  Non- 
productive ExPENorruRES. 
"(a)  Treatment  as  Expenses. — 
"(1)    In  general. — A  taxpayer  may  elect 
to  treat  any  federally  required  nonproduc- 
tive expenditures  which  are  paid  or  incurred 
by  him  during  the  taxable  year  in  connec- 
tion with  any  trade  or  business  as  expenses 
which  are  not  chargeable  to  capital  account. 
The  expenditures  so  treated  shall  be  allowed 
as  a  deduction. 

"(2)  Election. — An  election  under  para- 
graph (1)  shall  be  made  at  such  time  and  in 
such  manner  as  the  Secretary  shall  by  reg- 
ulations prescribe. 

"(b)  DETiNrnoNS. — For  purposes  of  this 
section — 

"(1)  Federally  required  nonproductive 
EXPENDITURES. — The  term  'federally  required 
nonproductive  expenditures'  means  any 
amount  which  is  paid  or  incurred  by  the 


taxpayer  in  connection  with  any  plant  or  fa- 
cility operated  by  the  taxpayer  and  which — 

"(A)  is  certified  by  the  Federal  certifying 
authority  to  the  Secretary  as  being  necessary 
or  appropriate  for  the  operation  of  such 
plant  or  facility  to  be  in  compliance  with — 

"(1)  the  requirements  of  any  Federal  law, 
or 

"(ii)  any  State  law  requirements  which 
were  adopted  to  meet  a  requirement  of  such 
Federal  law; 

"(B)  does  not  signiflcantly — 

"(i)  increase  the  output  or  capacity,  ex- 
tend the  iiseful  life,  or  reduce  the  total 
operating  costs  of  any  property,  or 

"(11)  alter  the  nature  of  any  manufac- 
turing or  production  process,  and 

"(C)  cannot  reasonably  be  expected  to  be 
recovered  over  its  useful  life  by  reason  of 
profits  derived  through  the  recovery  of 
wastes  or  otherwise. 

Such  term  does  not  include  any  amount  paid 
or  incurred  which  is  allowable  as  a  deduction 
without  regard  to  this  section. 

"(2)     FEDERAL    certifying    AUTHORrTY. The 

term  'Federal  certifying  authority'  means  the 
heawl  of  the  Federal  agency  which  has  the 
primary  jurisdiction  over  the  Federal  law  re- 
ferred to  in  paragraph  (1)  (A)  (1) . 

"(c)  Regulations. — The  Secretary  shall 
prescribe  such  regulations  as  may  b«  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion." 

(b)(1)  Section  263(a)(1)  of  such  Code  (re- 
lating to  capital  expenditures)  is  amended— 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (E), 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (F)  and  inserting  in  lieu 
thereof  ",  or",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph : 

"(O)  federally  required  nonproductive  ex- 
penditures which  the  taxpayer  elects  to  de- 
duct under  section  192." 

(2)  Section  1245(a)  of  such  Code  (relating 
to  gain  from  dispositions  of  certain  depreci- 
able property)  Is  amended — 

(A)  by  striking  out  "or  191"  each  place  it 
appears  in  paragraphs  (2)  and  (3)  (D)  and 
Inserting  in  lieu  thereof  "191,  or  192'.  and 

(By  by  striking  out  "190"  In  the  last  sen- 
tence of  paragraph  (2)  and  inserting  in  lieu 
thereof  "190,  or  192". 

(3)  Section  1250(b)(3)  of  such  Code  (re- 
lating to  depreciation  adjustments)  is 
amended  by  striking  out  "or  191"  and  in- 
serting in  lieu  thereof  •191.  or  192". 

(4)  The  table  of  sections  for  part  VI  of 
subchapter  B  of  chapter  1  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item : 

"Sec.  192.  Certain  federally  required  non- 
productive expenditures." 
(c)  The  amendments  made  by  this  section 
shall  apply  to  amounts  paid  or  incurred  after 
December  31.  1977,  in  taxable  years  ending 
after  such  date. 


REMARKS  OF  HON.  DON  H.  CLAUSEN 
BEFORE  BUREAU  OF  ALCOHOL, 
TOBACCO  AND  FIREARMS 

The  SPEAKER  oro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Don  H.  Clau- 
sen) is  recognized  for  30  minutes. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
yesterday,  the  Department  of  Treasury's 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms began  3  days  of  hearings  in  San 
Francisco  on  its  proposed  changes  to 
existing  wine  labeling  regulations.  As 
Congress  is  still  in  session,  I  am  imable 
to  appear  personally  at  the  hearings  to 
present  my  formal  views  outlining  the 


concerns  that  constituents  in  my  dis- 
trict and  I  have  about  certain  aspects 
of  these  proposals. 

As  many  of  my  concerns  will  undoubt- 
edly be  shared  by  other  Members  of  this 
body,    particularly    those    representing 
other  grape  growing  and  wine  making 
areas  of  the  country,  I  would  like  at  this 
time  to  take  the  opportunity  to  make  my 
thoughts  available  to  my  colleagues: 
Statement  of  Concressbcan  Don  H.  Cukvmai 
Before  the  Bureau  of  Alcohol,  Tobacco 
AND  Firearms  Regarding  Proposed  Chancks 
to  the  Rui.es  Oovexning  thx  Labeling  or 
Wine 

Mr.  Davis  and  other  members  of  the  Bu- 
reau: Let  me  begin  my  testimony  by  express- 
ing my  appreciation  to  you,  Director  Davis, 
and  your  Bureau  for  soliciting  the  views  of 
aU  segments  of  the  public  on  the  very  im- 
portant subject  of  these  hearings.  During  the 
course  of  the  hearings  you  wlU  receive  the 
considered  testimony  of  real  experts  in  the 
wine  industry.  As  I  have  said  many  times  In 
the  past,  I  have  worked  with  many  of  these 
individuals,  i>artlcularly  those  in  my  Dia- 
trict,  and  I  can  strongly  vouch  for  their  in- 
tegrity, their  dedicated  and  demonstrated 
record  of  excellence,  and  their  concern  for 
their  fine  products  and  the  best  interests  of 
the  consiuner. 

First,  I  would  like  to  make  several  general 
observations.  It  seems  beyond  question  that 
within  the  relatively  short  period  since  Pro- 
hibition, the  American  wine  Industry  has 
made  almost  unbelievable  progress.  It  Is 
truly  one  of  America's  phenomenal  success 
stories.  Clearly,  some  of  America's  wines  are 
among  the  best  in  the  world.  Some  would 
say  the  best,  but  I  would  not  like  to  debate 
that  point  here.  The  point  I  would  like  to 
make,  thou«?h,  is  that  the  American  success 
story  is  coincident  with  a  relatively  unregu- 
lated Industry.  I  believe  a  well-educated,  so- 
phisticated wlne-bujrlng  public  has  created 
a  market  which  quickly  rejects  low  quaUty, 
overpriced  wines. 

NotwithsUnding  this  phenomenal  success, 
we  must  not  lose  sight  of  the  fact  that  the 
American  industry  is  continuing  to  make  our 
great  wines  even  better.  They  continue  to 
experiment  to  determine  which  grape  varle- 
tals  do  best  in  a  particular  vtticultural  area. 
They  continue  to  test  various  vitlcxUtural 
practices,  various  wine  making  techniques 
and  a  number  of  other  factors  which  reflect 
on  the  ultimate  quality  of  their  wines.  I  raise 
these  {Mints  as  a  precaution.  The  more  the 
Government  dictates  conditions  to  grape 
growers  and  wine  makers  the  less  flexibility 
they  are  going  to  have  to  Improve  our  already 
great  wines. 

It  seems  to  me  that  many  of  tbf  proposed 
regulations  may  be  patterned  after  those 
that  have  been  developed  in  other  countries. 
Because  the  American  wine  Industry  differs 
in  many  significant  respects  from  others,  and 
becaiise  the  industry  Is  continuing  to  learn 
how  to  improve  its  product,  we  must  be 
particularly  careful  to  assure  that  the  regu- 
lations we  adopt  are  those  which  wUl  best 
serve  the  American  situation. 

There  should  be  signiflcant,  well-docu- 
mented evidence  that  further  controls  are 
mandatory  before  new  regulations  are  pro- 
mulgated. The  Bureau  has  the  obligation  to 
establish  such  a  case. 

A  case  in  point  is  the  proposal  regarding 
brand  names  with  geographical  significance 
or  the  word  "vineyard."  What  scientific  study 
is  available  that  shows  that  a  sUtistlcaUy 
significant  segment  of  the  consuming  pubUc 
Is  misled  by  these  types  of  brand  names? 
Until  such  data  Is  available  there  is  no  reason 
to  risk  the  investments  and  equities  that 
are  In  these  brand  names.  Furthermore,  the 
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I  of  an  ^pallaUon  of  origin  ■bould  dispell 
an' '  oonfualon  regarding  %  brand  name. 

'  lUs  ralaea  a  related  point.  I  queatlon 
wt  ether  the  gOTemment  should  dictate  label 
da  Ign.  Certain  a^ecta  of  thiii  proposal  come 
cl<  M  to  doing  Just  that.  Wine  labels  have  a 
cai  tain  aesthetic  and  artistic  qiiallty.  Again, 
us  leas  It  can  be  positively  shown  that  con- 
sul aers  are  misled,  the  government  should 
no  (  dictate  the  size  and  style  of  type  as  long 
as  the  type  U  clearly  legible.  Let's  not  force 
all  labels  to  be  the  same  unless  that  Is  the 
on  y  way  to  cure  label  abuse.  Clearly,  that 
Is :  lOt  the  case  today. 

'  ^biM  Is  not  to  say,  however,  that  In  general 
yot  r  Bureau  has  not  done  a  commendable 
job  to  d^te.  You  deserve  high  marks  for 
yov  r  patient  study  of  a  very  complex  matter. 
Toi  r  Bureau  has  learned  a  great  deal  about 
the  vineyards,  the  wineries,  and  the  products 
whl  :h  you  regulate.  And  you  m\ut  be  com- 
mei  ided  for  the  even-banded,  calm,  and  fair 
wa]  in  which  you  have  proceeded  In  develop- 
ing these  regulations.  Without  the  patience 
ths  i  you  have  displayed,  you  could  have 
adopted  regulations  which  could  have  en- 
daigered  our  great  Industry.  Notwithstand- 
ing there  must  not  be  adopted  any  regtila- 
tloi .  that  would  Jeopardize  or  Is  lU-sulted  for 
the  Industry  or  the  public  they  serve. 

X  would  now  like  to  raise  several  obeer- 
vati  ans  about  the  specifics  of  the  proposed 
regilatlons.  The  adoption  of  vltlculttirally 
dlst  ngulshable  geographical  appellations 
wUl  go  a  long  way  toward  ending  oonfualon 
In  t!  ke  minds  of  many  consumers.  The  Bureau 
shoi  Lid  not  preclude,  however,  applications 
for  appellations  which  encompass  an  area 
larg  «  than  a  single  county  or  an  area  made 
up  o  parts  of  two  counties.  I  would  hope 
and  urge  the  approval  of  specific  vlticultural 
aret  t  in  a  rapid,  orderly,  uncontested  fashion. 
A  I  ing,  bitterly  fought,  contested  struggle 
ovei  the  botindarles  of  these  areas  would  not 
sen  B  either  the  indvistry  or  the  public.  Fur- 
the  ,  there  is  no  need  for  two  categories  of 
app  illations  or  use  of  the  term  "controlled 
app  Illation."  The  use  of  this  term  could  mls- 
leac  consumers  by  giving  them  the  Impres- 
sloi  that  the  government  s^'eclfies  and  con- 
trol I  the  vltlraltural  practices  of  the  par- 
tic;  lar  appellation. 

C  noe  final  agreement  is  reached  regarding 
whl  .t  changes  are  required  of  the  current 
regulations,  the  timing  of  the  phase-In  of 
thei  e  changes  is  critical.  It  is  important  to 
get  them  into  vise  as  soon  as  possible,  yet 
eztt  ime  care  must  be  exercised  so  that  the 
mer  timing  of  their  implementation  does 
not  <  lause  serious  damasie  to  varloiis  segments 
ot  t  ke  Industry;  for  example,  some  wineries 
havi  large  Inventories  of  wine  aging  in  both 
woo  I  and  bottles.  It  seems  absolutely  neces- 
sarj  that  the  regulations  applicable  at  the 
tlmi  wine  was  made  must  apply  to  that  wine 
dur  Qg  all  phases  of  its  production  and  sale. 
Thli  was  the  position  taken  during  the  last 
heai  Ings  by  those  advocating  a  rapid  phase - 
in.  '  ©  treat  this  "old"  wine  otherwise  would 
Simmy  be  inequitable  and  un<ust. 

IfVBXisting  wine  can  be  treated  in  this 
manner,  then  we  should  be  able  to  move 
forwi  rd  rapidly  with  many  of  the  changes 
being  proposed.  During  these  hearings  you 
will  near  of  specific  concerns  about  certain 
othei  aspects  of  the  phase-in.  Give  these 
cono  ma  your  careful  and  considered  Judg- 
ment . 

An  ither  of  t>«e  proooeed  chances  in  the 
regul  ktlons  relates  to  varietal  labeling.  The 
prop*  lal  is  to  Increase  the  varietal  percent- 
age to  a  minimum  of  76  percent  and  to  re- 
qulreja  varietal  of  less  than  100  percent  to 
state)  "on  the  label,  in  direct  coniunction 
wltU  and  as  conspicuous  as  the  varietal 
nama"  the  actual  percentage  of  the  varietal 
actually  used. 

Sr  eral  thoughts  come  to  mind  regarding 
thla  'squirement.  First,  will  the  percentage 
state  nent  Itself  be  misleading  to  the  con- 
sume :7  That  Is,  will  a  wine  labeled  "89% 


Cabernet  Sauvlgnon"  be  considered  by  many 
consumers  superior  to  that  labeled  "81% 
Cabernet  Sauvlgnon"?  The  pooslblllty  of 
such  being  the  case  is  very  real.  I  question 
seriously  whether  we  should  take  that 
chance. 

To  avoid  this  phenomenon  and  to  avoid 
any  other  adverse  market  pressures  that 
might  be  associated  with  a  varietal  made  of 
less  than  100  percent  of  a  particular  gnqie, 
some  wine  makers  might  choose  to  make  100 
percent  varietals  when  in  fact  a  superior, 
higher  quality  product  could  have  been  made 
by  Judiciously  blending  the  main  varietal 
with  small  amounts  of  other  grape  types. 
Kveryone — the  Industry,  the  regulators  and 
the  buying  public — should  be  concerned 
about  this  possibility. 

We  must  all  work  together  to  assure  that 
our  current  high  quality  levels  are  In  no  way 
degraded.  The  percentage  labeling  require- 
ment, as  currently  proposed,  could  do  Just 
that.  Let's  not  let  the  objectives  of  trying 
to  inform  the  consumer  actually  work  to  his 
detriment. 

I  submit  that  as  long  as  a  wine  maker 
meets  tbe  new  76  percent  varietal  minimum, 
no  statement  of  the  actual  varietal  percent 
is  necessary.  Conversely,  if  a  statement  of 
actual  varietal  percent  is  deemed  to  be  neces- 
sary, then  there  Is  no  need  to  raise  the  mini- 
mum to  76  percent.  In  such  a  case,  anything 
over  61  percent  would  be  satisfactory  as  long 
as  the  actual  percent  was  stated  on  the  label. 
I  suggest  that  the  proposal  regarding  this 
matter  that  the  Wine  Institute  will  make  to 
you  later  during  these  hearings  will  solve 
this  problem. 

If  for  some  reason  that  solution  Is  not 
acceptable,  then  I  would  propose  that,  at  the 
minimum,  the  phrase  "in  direct  conjunction 
with  and  as  conspicuous  as  the  varietal 
name"  be  deleted  from  Section  4.34(b)  of 
the  proposal. 

A  related  issue  Involves  the  appellation 
and  varietal  labeling  requirements.  If  a  wine 
is  made  from  100  percent  of  the  varietal  but 
a  small  percentage  was  not  from  the  area  of 
appellation,  how  must  the  label  read?  A 
careful  reading  of  the  regulation  may  not 
make  this  clear.  For  example,  must  a  wine 
made  from  06  percent  Napa  Cabernet  Sau- 
vlgnon be  labeled  "95  percent  Napa  Cabernet 
Sauvlgnon"  or  may  It  be  labeled  simply 
"Napa  Cabernet  Sauvlgnon"?  Hopefully,  the 
latter  is  the  case.  This  issue  must  be  resolved 
before  the  regulations  are  finally  adopted. 

Incidentally,  before  we  become  too  en- 
tangled in  the  error  tbat  a  higher  varietal 
percentage  means  a  higher  quality  wine,  I 
would  like  to  recall  the  technical  studies 
conducted  at  the  University  of  California 
that  show  that  even  professional  wine  mak- 
ers cannot  always  identify  a  varietal  wine 
when  asked  to  taste  the  wine  "blind."  Sim- 
ply put — the  type  of  grape  used  to  make  a 
wine  does  not  necessarily  dictate  the  type 
of  wine  that  results.  There  are  just  too  many 
other  critical  variables  in  the  wlne-maklng 
process  that  have  a  significant  Influence  on 
the  resulting  wine.  Furthermore,  no  amount 
of  Information  on  a  label  can  be  an  absolute 
guarantee  that  a  particular  consumer  will 
like  the  wine  in  the  bottle.  In  develonlng 
t^ese  regulations,  we  must  not  lose  sight  of 
these  important  facts. 

The  proposed  regulation  to  show  the  loca- 
tion of  the  vineyard  on  the  label  is  trouble- 
some. As  sn  alternative,  I  would  propose  that 
the  Bureau,  from  time  to  time,  publish  a 
list  of  and  maps  locating  the  approved  vine- 
yard appellations. This  would  permit  all  in- 
terested parties  to  locate  a  particular  vine- 
yard in  relation  to  all  others  that  have  been 
approved. 

I  have  a  concern  over  the  proposed  elim- 
ination of  the  concept  of  "Estate  Bottled." 
Despite  the  fact  that  this  term  has  been 
misused  m  the  past  and  that  prevlo\is  BATF 
hearings  have  generated  substantial  testi- 


mony on  this  subject,  I  have  yet  to  be  con- 
vinced that  a  aatlafactory,  simple  straight- 
forward definition  cannot  be  developed  for 
this  term.  For  example,  at  a  minimiim  such 
a  definition  might  be  "wine  made  entirely 
from  grapas  which  are  grown  on  vineyards 
within  the  same  vlticultural  area  and  under 
common  vlticultural  management  and  own- 
ership as  the  winery  which  oruahes,  fer- 
mente,  flnlahes,  agea  and  bottles  the  wine 
at  that  winery  within  that  vlticultural 
area."  I  feel  certain  that  you  will  consider 
objectively  and  critically  all  the  testimony 
on  this  subject  taken  during  these  hearings 
before  you  make  a  final  decialon  to  ban 
the  further  use  of  this  term. 

The  proposed  regulations  define  the  use 
of  other  terms  such  as  "produced  by", 
"blended  by",  eto.  The  term  "grown  by" 
should  alBo  be  defined  and  Included  as  a 
permitted  term. 

The  section  of  the  proposed  regulations 
prohibiting  the  use  of  foreign  terms  needs 
clarification.  It  la  my  understendlng  that  the 
Bureau  does  not  propose  an  absolute  bar  on 
the  label  of  foreign  terms  as  the  section 
specifies.  For  example,  the  brand  and  trade 
name  of  one  of  the  vineyards  In  my  district, 
Grand  Cru'  Vineyards,  would  not  be  prohib- 
ited by  this  Section. 

The  last  specific  point  I  would  like  to  dis- 
cuss I  raise  with  some  reluctence,  yet  It 
mtist  be  raised  because  it  is  so  germane  to 
these  hearings  on  wine  labeling.  I  have  re- 
ceived numerous  complalnte  regarding  the 
label  approval  process  In  Washington. 
While  the  Bureau  handles  a  large  number  of 
label  applications  each  year,  my  offlce  re- 
ceives more  legitimate  complalnte  about 
this  aspect  of  the  Bureau's  wcvk  than  any 
other.  It  is  difficult  to  understend  why  a 
winery  is  not  permitted  to  put  on  ite  label 
any  truthful  statement  that  the  winery  can 
substantiate.  The  essence  of  these  hearings 
today  is  truth  In  labeling.  How  can  wineries 
be  told,  on  the  one  hand,  that  their  labels 
must  be  truthful  and,  on  the  other  hand, 
that  some  truthful  stetemento  are  prohib- 
ited. I  seriously  and  respectfully  urge  the 
Bureau  to  audit  Ite  labeling  approval  prac- 
tices and  procedures.  I  believe  they  can  be 
significantly  improved  and  strengthened. 
From  the  reporte  available  to  me,  I  believe 
the  degree  of  consistency  of  these  practices 
needs  substantial  upgrading.  Previous  label 
approvals  must  have  some  precedential 
value  in  determining  whether  future  labels 
will  be  approved.  Otherwise,  all  label  ap- 
provals could  be  completely  arbitrary  and 
subject  to  caprlclousness. 

In  this  regard,  I  would  offer  a  phUosoph- 
ical  conunent.  In  some  quarters,  there  seems 
to  be  a  great  distrust  of  the  grape-growing 
and  wlne-maklng  profession.  This  attitude 
is  completely  unfounded.  The  growth  of  the 
Indxistry  generally  and  the  Improvement  of 
Ite  product  specifically  indicate  the  charac- 
ter of  the  thousands  of  people  in  the  field. 
Regulation  of  the  wine  industry  is  not  one 
preclplteted  by  consumer  complalnte  be- 
cause they  are  largely  non-existent.  Regula- 
tion comes  from  an  honest  desire  to  make  a 
fine  product  even  better.  We  must  remember 
that. 

I  do  not  pretend  to  have  covered  all  the 
problem  areas  in  this  brief  summary.  Hope- 
fully, however,  I  have  conveyed  my  belief 
that  there  are  some  segmente  of  the  current 
proposal  that  must  be  carefully  and  serious- 
ly reconsidered.  I  urge  the  Bureau  to  con- 
sider carefully  all  the  testimony  it  wlU  re- 
ceive during  these  hearings  and  to  make  only 
those  changes  in  the  current  regulations 
which  the  documented  evidence  clearly  sup- 
porte. 

To  some  my  remarks  may  seem  unduly 
critical.  I  do  not  Intend  them  to  be  that,  but 
I  trust  thev  wUl  be  teken  as  constructive. 
I  must  again  commend  all  of  those  In  the 
Bureau  Involved  In  the  subject  matter  of 
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these  hearings  for  their  patient  attitude  and 
the  orderly  manner  in  which  they  are  at- 
tempting to  develop  these  regulations.  I  am 
confident  that  without  that  calm,  under- 
stendlng attitude,  realistic,  useful  regula- 
tions would  not  be  possible. 

In  conclusion,  I  would  like  to  summarize 
my  philosophy  on  this  matter  by  quoting 
from  a  recent  letter  to  me  from  one  of  the 
wineries  In  my  district: 

".  .  .  good  wine  Is  not  made  by  legislation; 
aside  from  rules  to  protect  consumers  from 
dangerous  substances  in  wine,  wine-makers 
should  be  allowed  the  freedom  to  make  wine 
according  to  their  own  skills  and  Ideals." 
I  add  to  this  philosophy  a  thought  I  men- 
tioned earlier.  I  firmly  believe  that  the  cur- 
rent market  quickly  rejecte  low  quality, 
over-priced  wine.  The  greatest  threat  to 
grapegrowers  and  wine-makers  should  not 
be  government  regulation  but  should  be  the 
consuming  public.  Our  growers  and  vintners 
should  be  permitted  to  produce  a  variety  of 
wine  to  the  best  of  their  capabilities  under 
the  constent  threat  that  the  consuming  pub- 
lic will  reject  wines  that  they  dislike  or  do 
not  prefer. 

Finally,  I  must  say  that  the  magnificant 
wine  produced  In  this  country  Is  the  result 
of  extremely  talented,  diligent,  dedicated 
growers  and  vintners  and  a  kriowledgeable, 
soohlstlcated  consuming  public.  We  must 
be  extremely  careful  not  to  endanger  this 
valuable  American  product. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Hyde)  is  recog- 
nized for  5  minutes. 

Mr.  HYDE.  Mr.  Speaker,  on  Mon- 
day, October  31,  I  was  in  mv  congres- 
sional district  for  essential  business,  and 
I  returned  too  late  to  vote  on  several  roll- 
calls,  making  only  Rollcall  No.  723.  the 
last  of  the  day. 

However,  had  I  been  present  on  Octo- 
ber 31  for  the  earlier  votes,  I  would  have 
voted  as  follows : 

RoUcallNo.716:"yea." 

Rollcall  No.  717;  "yea." 

RollcaUNo.718;  "yea." 

Rollcall  No.  719;  "yea." 

RollcallNo.  720;"yea." 

Rollcall  No.  721;  "yea." 

RollcallNo.  722;  "yea." 


the  Federal  bureaucracy  a  virtual  blank 
check  and  U  A  the  agencies  to  go  out 
and  spend  as  much  as  they  could.  The 
executive  branch  of  the  Government 
gave  these  orders  to  spend,  and  the  bu- 
reaucrats obeyed.  But  try  as  they  would, 
they  still  could  not  spend  the  full  amount 
of  their  appropriations  and  almost  every 
single  part  of  the  bureaucracy  came  in 
imder  their  budget.  So  we  have  a  $15 
billion  savings.  But  it  is  not  a  $15  billion 
savings  we  can  be  proud  of.  This  savings 
tells  us  that  we  have  been  throwing  our 
hard  earned  money  away. 

When  the  second  budget  resolution 
came  before  the  House  I  recommended 
to  my  colleagues  that  we  adopt  a  bal- 
anced budget.  I  said  then,  as  I  had  in 
previous  considerations  of  the  budget, 
that  a  balanced  budget  goal  was  realistic 
and  could  be  achieved — and  not  by  cut- 
ting back  Federal  programs  or  eliminat- 
ing the  enormous  waste  that  we  all  know 
exists  in  the  Federal  bureaucracy.  I  said 
that  we  could  achieve  a  balanced  budget 
by  keeping  the  overall  level  of  spending 
in  fiscal  year  1978  at  the  fiscal  year  1977 
level  of  $406  billion.  Without  cutting 
back  we  could  achieve  a  balanced  budget 
by  merely  freezing  spending.  I  therefore 
introduced  my  substitute  to  the  second 
budget  resolution  and  recommended  to 
this  House  that  we  hold  the  spending 
level  to  $406  bUlion  in  fiscal  year  1978 
the  projected  level  of  spending  in  1977. 
It  now  turns  out  that  we  only  spent  $401.9 
billion  last  year. 

Mr.  Speaker;  the  time  has  come  for 
the  Congress  to  abandon  its  reckless 
spending  and  to  give  the  93  million  work- 
ing taxpayers  of  this  country  some  well 
deserved  tax  relief.  As  the  Treasury  De- 
partment figures  show,  the  Congress  can 
do  this  without  making  drastic  cuts  in 
Federal  programs. 


A  $15  BILLION  SAVINGS  WE  CANNOT 
BE  PROUD  OF 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Rousselot)  Is 
recognized  for  5  minutes. 

Mr.  ROUSSELOT.  Mr.  Speaker,  ac- 
cording to  the  final  monthly  Treasury 
statement  of  receipts  and  outlays  of  the 
U.S.  Government  the  Federal  Govern- 
ment spent  $401.9  billion  in  fiscal  year 
1977,  approximately  $15  billion  less  than 
was  approoriated.  The  taxpayers  of  this 
country  should  be  grateful  to  hear  this 
news  because  it  means  that  $15  billion  of 
their  money  was  not  spent.  This  savings 
has  many  good  effects:  prices  are  lower 
because  the  Fed  has  not  had  to  print 
money  to  pay  for  an  extra  $15  billion  in 
deficit,  and  this  lowers  the  inflation  rate, 
and  lowers  income  taxes,  and  raises  eco- 
nomic growth.  But  Congress  and  the  Ex- 
ecutive can  hardly  take  credit  for  this 
$15  billion  savings.  The  Congress  gave 


A  TRIBUTE  TO  HUBERT  H. 
HUMPHREY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  McKinney) 
is  recognized  for  5  minutes. 

Mr.  McKINNEY.  Mr.  Speaker,  during 
the  past  year,  my  colleague  from  Mary- 
land. Mr.  Mitchell,  has  brought  vigor- 
ous leadership  to  the  Congressional 
Black  Caucus  as  he  has  articulately  ad- 
vised the  Members  of  this  House  of  the 
needs  and  problems  facing  some  of  our 
less  fortunate  fellow  citizens.  His  leader- 
ship in  this  field  is  unquestioned  and 
therefore,  it  is  particularly  appropriate 
that  he  sponsor  today's  special  order 
paying  tribute  to  Senator  Hubert  Hum- 
phrey for  if  Congressman  MrrcHELL  is 
the  leader.  Senator  Huhphrey  is  the 
champion. 

I  think  it  is  fair  to  say  that  Senator 
Humphrey  can  be  characterized  as  a 
loquacious  individual,  a  trait  that  is  tedi- 
ous in  some  people,  welcome  in  others. 
In  the  Senator's  case,  the  latter  is  true 
but  today,  there  is  a  reciprocal  torrent  of 
words,  the  majority  of  which  will  be  in 
the  form  of  admiring  adjectives. 

In  that  vein,  I  endeavored  this  morn- 
ing to  settle  on  one  word  which  best  de- 
scribes how  I  perceive  Hubert  Hum- 
phrey. I  decided  on  "futuristic."  Clearly, 


to  me,  this  Is  a  man  of  vision,  one  who 
identifies  problems  early  on  and  offers 
workable  solutions  which,  at  times,  we 
accept  too  slowly. 

Perhaps,  this  perceptive  aspect  of  his 
intellect  and  personality  has  been  known 
to  cause  him  pain  for  I  am  sure  he  has 
felt  that  if  a  solution  he  had  proposed 
could  be  immediately  applied,  someone, 
somewhere  would  experience  a  little  less 
suffering.  That,  to  me,  is  the  essence  of 
Hubert  Humphrey,  a  man  whose  mission 
has  always  been  to  make  life  a  bit  better 
for  everyone.  The  "politics  of  joy"  at  its 
best. 

In  mid-1968,  the  Senator  traveled  to 
Hartford,  Conn,  for  a  Presidential  cam- 
paign stop  and  the  ultimate  destination 
of  his  bus  caravan  was  Constitution 
Plaza  in  the  city's  center.  According  to 
accounts  at  the  time,  the  motorcade 
came  to  a  screeching,  unscheduled  halt 
in  the  city's  east  side.  It  seems  that  the 
then  Vice  President  had  decided  to  do 
some  impromptu  comer  politicking  and 
he  delivered  a  short  speech  to  a  gather- 
ing of  neighbors  he  found  there.  As  he 
concluded,  a  man  in  the  crowd  handed 
his  baby  to  the  Senator  and  the  child 
became  a  recioient  of  a  kiss  and  a  Hum- 
phrey hug.  With  the  chUd  safely  re- 
turned, the  Senator  headed  back  for  the 
bus  and  said  to  a  group  of  reporters, 
"There  is  no  greater  honor  than  when  a 
man  gives  you  his  child  to  hold." 

I  think,  Mr.  Speaker,  that  all  Amer- 
icans are  a  little  bit  better  off  today  be- 
cause at  one  time  or  another.  Hubert 
Humphrey  has  held  us  all  in  his  hands. 

During  the  past  week,  the  Bridgeport 
Telegram  and  the  Stamford  Advocate, 
two  newspapers  in  Connecticut's  fourth 
Congressional  District.  '  published  edi- 
torials on  Senator  Humphrey's  career. 
I  include  those  commentaries  in  the 
Record  at  this  point.  First,  the  Advocate: 
Am  AMxaiCAN 

Hubert  H.  Humphrey,  the  senior  senator 
from  Mlnnesote.  returned  to  Washington  the 
other  day.  That  city  has  been  his  natural 
habitat  for  30  years,  and  the  place  hasn't 
seemed  the  same  without  him. 

Mr.  Humphrey  has  been  one  of  our  most 
hard-working  and  conscientious  senators.  To 
be  sure,  many  Americans  have  not  liked 
much  of  the  legislation  he  has  supported. 
He  has  been  a  big  government  man,  and  the 
flaws  of  big  government  have  become  Increas- 
ingly apparent.  But  we  think  that  only  a  few 
critics  would  say  that  Mr.  Humphrey  did  not 
try  to  serve  the  people  to  the  best  of  his 
ability. 

He  has  been  one  of  the  most  loquacious 
men  who  ever  sat  In  the  senate,  a  chamber 
which  has  been  noted  for  200  years  for  Ite 
windbags.  But  Mr.  Humphrey  Is  no  windbag. 
He  is  an  extraordinarily  well-informed  man. 

In  1968.  when  he  ran  for  the  Presidency 
against  Mr.  Nixon,  he  preached  what  he  caUed 
"the  politics  of  happiness."  Some  people 
thought  that  Mr.  Humphrey  was  a  phony 
because  they  couldn't  imagine  what,  given 
the  fact  that  the  Democratic  Party  seemed 
to  be  m  shambles,  he  could  find  to  be  happy 
about.  Nevertheless,  he  telked  exuberantly 
from  the  beginning  to  the  end  of  the  cam- 
paign. Even  his  defeat  by  Mr.  Nixon  dldnt 
shut  him  up. 

Mr.  Humphrey  is  no  phony.  He  is  a  gen- 
uinely happy  man.  He  Is  the  quintessential 
American  optimist,  the  child  of  the  Ameri- 
can frontier  where  posslbUltles  seemed  to  be 
endless  and  the  sky,  or  even  beyond,  was  the 
limit. 
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At  tn.  gaunt,  baggud  voA  nvagMl  by  t«r- 
-,tiw  cAneer,  Mr.  Humphrey  U  stlU  an  op- 
timt« ;.  "I  never  give  up  and  I  never  give  In," 
be  ai  Id  the  other  day  aa  he-  came  back  to 
Waat  Ington  after  two  months  of  treatment 
for  h  ■  malignancy.  He  may  truly  believe  that 
the  1  rational  Cancer  Institute  will  come  up 
^  cure  for  his  disease  that  will  yet  save 

_  a  massive  indomltabUlty  about 
tphrey.  There  Is,  at  a  time  when  most 
give  way  to  despair,  a  reservoir 
.  that  llfU  hU  spirits.  We  like  to 
theee  are  among  the  beet  of  Amer- 
ican Juidlttee.  He  said  the  other  day,  simply, 
that  1  e  was  glad  to  be  an  American. 

We  think  that  other  Americans  should  be 
glad  hat  Mr.  HumiArey  Is  an  American. 
This  I  ountry  will  be  greatly  diminished  by 
the  p<  Bslng  of  this  man  who  seems  to  be  In- 
stinct with  a  life  force  Instead  of  a  death 
force. 

We  hope  that  Mr.  Humphrey  beats  the 
odds'  nd  Is  with  us  for  many  years  to  come. 
In  hli  person.  Just  by  being  alive  and  want- 
ing at  greatly  to  remain  alive,  he  afflrms  the 
goodi  BOS  and  the  worth  of  life  in  this  coun- 
try ii  which  he  has  been  a  leader  for  so 
many  years. 

HHH's  Intluencx 

Hul  ert  H.  Humphrey  Is  the  most  influen- 
tial D  an  in  the  nJ3.  Senate  today. 

Th<  love  and  afTectlon  his  colleagues  har- 
bor fi  r  him  was  put  on  full  display  Tuesday 
aftenoon  when  the  "Happy  Warrior"  re- 
tume  I  to  the  Capitol.  He  successfully  bat- 
tled c  mcer  earlier  this  year,  then  he  was  hit 
again  by  the  same  disease.  No  operation  can 
cut  th  i  poison  which  Is  in  him. 

Th«  t  was  a  standlnt;  flve-minute  ovation 
for  &  r.  Humphrey,  when  he  entered  the 
chaml  er  he  loves.  He  has  sought  no  pity,  in- 
sistini    that  he  has  a  job  to  do. 

Bigl  it  now,  Mr.  Humphrey  plans  to  cam- 


behalf  of  President  Jimmy  Carter's 

program.  He  thinks  70  percent  of  it 

psssed.  What  senator  would  dare  to 

inly  with  a  man  who  is  now  admired 

._st  to  coast? 

Mr.  Humphrey's  employment  bill  will 
lugh  too,  because  it  may  be  the  last 
ilece  of  legislation  to  bear  the  initials 


palgn[ 
enc 
can 
nght 
from 
Ani! 
go 
majori 

HHH 

Hul  ert  Humphrey  Is  an  inspiration  to  all 
Amerl  cans  as  he  continues  to  devote  his  en- 
ergies and  talents  to  his  senatorial  task.  And 
at  thl  I  point  in  his  career  he  is  more  power- 
ful th  m  ever  before. 


OUTDOOR  RECREATION 
OPEN  SPACE  STUDY 


SPEAKER  pro  tempoire.  Under  a 
prevlbus  order  of  the  House,  the  gentle- 
man from  Kansas  (Mr.  Sebelixts)  Is 
recog  ilzed-for  5  minutes. 

Mr  SEBELIUS.  Mr.  Speaker,  with  the 
rapid  urbanization  of  our  Nation  and 
resuli  ant  concentration  of  more  and 
more  of  our  people  in  a  high  density, 
mann  lade  environment,  too  little  atten- 
tion 1 1  given  the  protection  and  reten- 
tion <  f  natural  undeveloped  open  space 
nearl  y.  Inevitable  limitations  on  mobil- 
ity « ilch  are  bound  to  come  upon  us 
soon  from  the  energy  scarcity  stand- 
point will  make  it  increasingly  difficult 
for  our  urban-bound  citizens  to  travel 
very ,  'ar  to  "get  away  from  it  all."  It  has 
becofie  Increasingly  evident  through  the 

for  these  reasons,  that  outdoor 
ktion  open  space,  if  it  is  to  be 

ely    available    to    most    of    our 

must  be  provided  within  and 

ktely  adjacent  to  our  urban  areas. 


This  is  plainly  not  occurring  to  a  suffi- 
cient degree.  The  cost  of  retaining  such 
nearby  land  as  imdeveloped  open  space 
is  extremely  high,  and  c(H)seauently  too 
little  is  being  set  aside. 

This  situation  Is  evolving  to  be  one  of 
the  major  issues  confronting  the  Sub- 
committee on  National  Paries  and  Insular 
Affairs.  More  and  more  bills  coming 
before  tiHe  subcommittee  argue  for  pres- 
ervation of  urban-related  open  space. 
Conventional  legislative  solutiorp  and 
formulas  of  the  past  do  not^jJpiyr  to 
adequately  address  the  proBHMr^pre- 
sented  by  these  areas.  New  solutions 
must  be  foimd,  and  major  action  must 
be  inaugurated  promptly  to  address  this 
issue. 

In  anticipation  of  this  situation,  the 
Congress  enacted  a  provision  of  law  last 
year  directing  the  Secretary  of  the  In- 
terior to  submit  to  the  Congress  within  1 
year,  a  comprehensive  review  and  report 
on  the  needs,  problems,  and  opportunities 
associated  with  urban  recreation  in  high- 
ly populated  regions,  with  particular  at- 
tention to  outdoor  open  space.  This  re- 
port, to  be  prepared  Jointly  by  the  Bu- 
reau of  Outdoor  Recreation  and  the  Na- 
tional Park  Service  and  to  contain  nu- 
merous alternative  solutions,  will  be 
transmitted  before  the  end  of  the  year 
and  will  hopefully  provide  a  catalyst  for 
discussion  and  action. 

I  have  also  requested  the  Congressional 
Research  Service  of  the  Library  of  Con- 
gress to  review  this  subject  and  provide 
some  thoughts  on  it.  I  am  pleased  to  say 
that  a  very  helpful  report  on  this  matter 
was  prepared  by  Mr.  George  H.  Slehl  of 
the  Environmental  and  Natural  Re- 
sources Policy  Division.  The  report,  en- 
titled "Alternative  Strategies  for  Provid- 
ing Urban  Parks,"  dated  September  1, 
1977,  No.  77-188  EP,  is  available  from  the 
Library  of  Congress:  Anyone  Interested 
in  the  subject  will  find  the  material  in 
this  report  to  be  most  helpful. 


CONCERN  FOR  ADMINISTRATION'S 
PROPOSED  SHIPBUILDING  PRO- 
GRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maine  (Mr.  Emery)  is  recog- 
nized for  60  minutes. 

Mr.  EMERY.  Mr.  Speaker,  as  we  strive 
to  complete  the  pressing  business  with 
wtiich  we  swe  faced  before  conclusion  of 
this  session,  the  executive  branch  Is  en- 
gaged in  the  process  erf  developing  budget 
requests  to  be  presented  to  the  Congress 
at  the  beginning  of  the  next  session. 
With  that  thought  in  mind,  I  wish  to 
raise  for  my  colleague's  consideration, 
and  for  the  attention  of  the  executive,  my 
very  serious  concerns  about  early  re- 
ports on  the  administration's  proposed 
shipbuilding  program  for  1979. 

During  oversight  hearings  on  the  1978 
shipbuilding  program  before  the  House 
Armed  Services  Committee  and  its  Sea- 
power  and  Critical  Materials  Subcom- 
mittee, we  received  extensive  testimony 
from  the  Navy  on  the  need  to  continue 
with  a  strong  shipbuilding  progrtmi  dur- 
ing fiscal  year  1978.  With  some  minor 
changes    and    individual    opinions    on 


whether  or  not  the  program  we  author- 
ized Is  mifficient,  we  did,  in  fact,  authorize 
a  program  which  is  primarily  in  line  with 
the  Navy's  request. 

During  the  course  of  those  hearings. 
oa  February  20,  19''7,  Adm.  James  L. 
Holloway,  Chief  of  Naval  Operations, 
urged  the  Seapower  Subcommittee  to 
support  a  5-year  shipbuilding  program 
in  order  to  bring  greater  efficiency  in 
planning  and  management  to  the  ship- 
building process  and  participants.  That 
S-year  program  incorporated  the  high- 
Ipw  mix  ifliilosophy,  and  envisioned  the 
construction  of  156  additional  vessels, 
beginning  with  22  in  1978,  29  in  1979,  37 
in  1980,  36  in  1981,  and  32  in  1982. 

However,  6  months  later  on  October  4, 
1977,  Vice  Adm.  James  H.  Doyle,  Jr., 
Chief  of  Naval  Operations  for  Surface 
Warfare,  made  a  presentation  to  the  Na- 
tional Security  Task  Force  of  the  House 
Budget  Committee,  calling  for  congres- 
sional support  of  a  5-year  shipbuilding 
program  which  appears  to  be  at  odds 
with  Admiral  Holloway's  earlier  projec- 
tions. While  presenting  a  5-year  chart 
which  envisions  the  construction  of  30 
new  vessels  in  1979,  Vice  Admiral  Doyle 
also  concluded  that  the  Navy's  present 
construction  program  throu^  1982-83 
will  result  in  a  fleet  of  520  ships.  Based 
on  the  1977  fleet  strength  of  470  vessels, 
it  is  impossible  to  reasonably  correlate 
Vice  Admiral  Doyle's  projection  of  a  520- 
vessel  fleet  in  1981-82  with  his  estima- 
tion of  30  new  ships  to  be  constructed  in 
1979.  Mathematically,  the  projection  only 
provides  for  50  new  vessels  to  be  con- 
structed over  the  length  of  the  5-year 
program  he  has  outlined.  Given  this  dis- 
inirlty,  it  would  be  more  reasonable  to 
speculate  that  the  actual  level  of  new 
ship  construction  in  1979  will  be  roughly 
half  of  that  projected  in  the  current  5- 
year  plan. 

Vice  Admiral  Doyle's  testimony  pro- 
vides the  first  official  glimpse  of  the  ad- 
ministration's fiscal  year  1979  shipbuild- 
ing and  conversion  program,  and  I  for 
one  do  not  like  what  I  see.  The  numbers 
simply  do  not  add  up  to  the  totals  the 
Navy  is  now  projecting,  adding  support 
to  earlier  reports  that  the  administra- 
tion is  seeking  to  severely  reduce  the 
Navy's  SCN  program  in  1979. 

I  concur  with  Vice  Admiral  Doyle's  be- 
lief that  a  firm,  continuing  shipbuilding 
program  must  be  pursued  if  the  Navy  is 
to  insure  that  its  presently  slim  maritime 
superiority  will  not  lead  to  "an  adverse 
trend  in  the  balance  of  maritime  power." 
I  also  believe  that  the  Navy's  5-year  pro- 
gram concept  has  merit  and  ^ould  be 
pursued.  However,  I  believe  that  any  5- 
year  program  must  include  vessels  of  suf- 
ficient quantity  and  capability  to  insure 
the  protection  of  that  margin.  Clearly, 
any  reducticm  in  the  program  outlined 
earlier  by  Admiral  Holloway  will  not 
mccti  this  fifo&l 

The  responsibility  for  developing  and 
maintaining  a  strong  Navy  lies  with  the 
Congress  through  the  cooperation  of  the 
Navy  and  the  administration.  The  spe- 
cific means  by  which  that  responsibility 
can  be  met  is  subject  to  debate,  but  the 
need  to  fulfill  that  resp<Hisibillty  is  un- 
questionable. I  have  no  doubt  tliat  the 
Congress  will  do  its  job  in  providing  for 
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a  continued  shipbuilding  program  which  bUUon  doUars  more  than  congress  approved  THE  U.S.  STEEL  INDUSTRY  AND  IN- 

is  In  accordance  with  the  national  need.  '*>L!*«'  P'*""!*  iS'*  ?Ji'5*l*'*  ^?  ?*'?*•  „  DUSTRY  AS  A  WHOLE— ITS  PROS- 

I   have   strong    reservations,   however,  .  ^  tt^Tf^.'^oTo  »w„h'Jf.,rtfna  ^J^»J7t  ^-EMS  AND  A  STRATEGY  FOR  RE- 

about  the  administration's  perception  of  ^^,  Ttr^.'!'f^T^Z\nT'nZ  COVERY 

— ^«f?«  i^tf^hrMo^^fho  ^!.f^r^  administration  budget  Is  sent  to  Congress  in  The  SPEAKER  pro  tempore.  Under  a 

^ent  to  provide  the  Navy  the  necessary  January.  nrevious  order  of  tee  House  the  irenti^. 

discretion  for  presenting  Congress  a  5-  The  1979  shipbuUding  request,  as  tento-  S,"^  ^^m  NeL  York  (Mr^L^^^ 

year  shipbuilding   program  which   can  tlvely  approved  by  Mr.  Brown,  also  does  not  ™^,,t^°J^,  ,n*,f°fJl„     '•  ""'  "  '**" 

reasonably  be  supported.  In  doing  so,  I  contain  money  for  the  new  CW  aircraft  °^t^^^^^  mmutes. 

urge  the  President  to  apply  the  title  of  '=»"^«'"'  w^*"*  *"  »"  ^'  Navy  plan  earlier  Mr.  KEAH'.  Mr.  Speaker,  it  Is  no  secret 

UjJ  »,^trKiVxJr<:r,KV,  "vffyZ  ijnffy,aviL*''  this  year  for  1979.  that  the  steel  Industry  in  the  United 

his  aut<*iography     Why  Nc^^^  The  Navy  had  planned  the  CW  as  a  new  States  is  in  a  seriously  depressed  state. 

^  ?.^,    ^  u  ,J?         responsiDie  ana  ^lass  of  "mini-earners'  about  one-half  to  Demand  Is  low,  unemployment  is  grow- 

credible  shipbuilding  program  focused  two-thirds  the  si«  of  the  present  two  billion  mg.  profits  are  do^  la^ff s  are  ^- 

nohS?v^''f  ni^pnHv  Svi^ionpH  n^"  TJHr «°'»°-**«^  Nimitz-clsss  nuclear  super  „,»„,  plants  are  aging  rapidly,  and  there 

pablllty.  The  presenUy  envisioned  pro-  carrier.  is  iittiP  rpa-qon  to  hPUPvp  th^  Kitnation  nHii 

gram  does  not  seem  to  meet  those  re-  The  CWs  would  be  able  to  taunch  both  a  „  ""it'^f^°^  to  beUeve  the  situation  wUl 

aulrements  '*""'•    yet-to-be-deveioped    Vertical    Short  change  in  the  near  future  unless  there 

Mr    liO'TT    Mr    Sneaker    at  a  time  Take-Off  or  Land  ((V)STOL)  fighter  as  well  is  a  "radical"  departure  from  current 

when  we  are  already  in  a  verv  orecarlous  ^  ****  "*^"  catap^it-iaunched  jets.  Government  practices  that  have  made 

^MontntS^SSte^cIulhmS  ^"'  Congress  in  the  spring,  perplexed  by  U.S.  steel  uncompetitive  on  domestic  and 

position  m  terms  or  aeiense  capaDUities.  ji^^  Penugon-s  frequently  changing  position  world  markets 

I  have  grown  increasingly  disturbed  over  on  carrier  size  and  design,  ordered  a  compre-  t^*  week  t'  had  the  onnortimltv  and 

reports  that  Secretary  of  Defense  Harold  henslve  study  of  the  Navy's  future  caller  >,i^%^^TJn«  wuJ,  th-^^^^ 

Brown  is  even  considering  a  one-third  needs.  on2  L^.,H^t^oJ^il^l^^  t^iw«T 

reduction  in  Navy  shipbuilding  over  the  The  Pentagon  has  therefore  deferred  Navy  t^vT^^,                         u*  °®"®^®  *° 

next  5  years  Pi**^  ^°'  **»«  cw  until  at  least  1980.  the  "^  "^^  following  measures  which  must  be 

Various  newspaper  accounts  have  re-  «°«''<'«'  «*'<»•  taken  as  quickly  as  possible  to  correct 

nortwl  that  Serretarv  Brown  annarentlv  ^   "   stonds.    the    1979   budget   contains  this  Situation : 

wantT  to  reduce  oS  sWob^S  So-  '^°''^^  '°''  ""^^  ^''**'''  '"^"'  submarine,  One.  Reduce  personal  income  tax  rates 

^am  ^^clTto  thrextrei^e  dSool^t-  t^Vfo  °''^,  ""'='''"  ^^^f'M^^'^"','''^' °!?''  ^y  30  percent  in  order  to  Increase  the 

gram,  mucn  to  tne  extreme  aisappomc-  cQN-49  nuclear-powered  strike  cruiser,  the  off»rtav  rpwarrt  to  ronrlfPr*!  anri  invPst/iT^ 

ment  of  many  Members  of  Congress.  The  first  of  a  new  cials,  nine  non-nuclear  FPO-7  ^h  r^t^rr  w»«t7Ji  t^  «.^  i^-H«« 

Russians  are  particularly  strong  on  the  frigates,  two  destroyer  tenders,  three  sonar  *"^  ^^^^^  Incentive  to  our  American 

seas,  an  area  which  Is  obviously  vital  to  surveillance  ships  and  a  cable  layer.  ^^™^  ^        *.,.                  i.    *      „*«  * 

our  national  defense  and  economic  Uvell-  "  is  possible  one  of  the  submarines  might  Two-  Reduce  the  corporate  tax  rate  to 

hood  Consider  the  followinR-  y**  **  '^"*  ^'"°™  ****  budget,  the  sources  noted.  45  percent. 

_     ■        ..       „     ,  ^       J    .i_rJ_i                 ,  since  General  Dynamics,  the  main  builder,  Three.  Adopt  new  accounting  proce- 

Comparative  Sovi^tand  American  naval  ha=  been  having  trouble  managing  Navy  ship  dures    from    historical    to    replacement 

,«,-                 capaciHes  orders  It  already  has.  cost  accounting  Which  will  minimize  the 

RnhmLn^  nuriear-  K  n".    »,f '^'Sl*^  •"'.1^*«  Ironworks  have  adverse  impact  of  inflation  on  business 

Submarine,  nuclear.  built    the    FPO-7s.    The    Navy    had    earlier  «„__„«.  „„j  „ii„„  K„„i««cB->^  *«  «,/»^o-.. 

Ballistic  missile  (SSBN) 41          49  planned  to  request  money  for  11  FPGs  in  Ananc^  and  allow  businesses  to  modern- 

Crulse  missile  (SSON). 0          40  with  the  new  five-year  plan.  The  Navy  has  *™  *"*"'  a8™K  Pla^t  and  machinery  to 

Attack/Fleet  (SSN) 64          31  apparently  abandoned  all  hope  of  achieving  better  compete  in  the  world  economy. 

Submarines,  dlesel :  its  stated  goal  of  a  600-shlp  fleet.  Pour.  Reduce  the  impact  of  compliance 

Ballistic  missile  (SSB) 0         23  Vice  AdmlralJames  Doyle,  the  Navy's  Dep-  With  environmental  regulations  by  al- 

?ry'^L^^^i^^iff°^ ,2        ,2S  "*y  ^^^^^  °^  Operations  for  Surface  Warfare,  lowing  companies  to  write  off  the  COSts 

Attack/Fleet  (SS) 12        140  recently  told  Congress  that  the  Navy  would  in  1  year 

^mubS^rlne  "cl^rVe™ f«            3  *"'''*'  to  continue  building  17  or  18  new  ships  ^ot  only  is  such  a  program  critical  for 

Anusuomarine  carriers.. («)             a  r  year  to  reach  a  fleet  size  of  520  ships  In  n,.  _-„.4.„n„„fi„„  „f  fK,=  ct^oi   f»„4i,ctt-T, 

Cruisers 27         33  the  the  early  1980s  '"^  revltalization  of  the  steel  industry. 

Destroyers 105        106  The  Navy  presently  has  464  ships  In  the  ^ut  for  the  revltalization  of  the  entire 

Frigates - 66       109  fleet.  American  economy. 

.„a  A  _      ,           . ,  Bethlehem  Steel  is  one  of  the  more de- 

.Hssi,  Surely  President  Carter  is  aware  that  pressed  situations  as  it  relates  to  em- 

he  is  weakening  the  defense  of  this  coun-  pioyment  in  the  country,  but  its  problems 

As  further  evidence  of  my  concern,  I  try  on  all  fronts.  He  has  scrapped  the  are  indicative  of  the  industry  as  a  whole. 

cite  an  October  20  news  report  from  B-1  bomber  and  placed  a  huge  question  Recently   Bethlehem   armounced   the 

Reuter  news  service  which  reads  as  fol-  mark  beside  the  cruise  missile's  future,  largest  third-quarter  loss  ever  recorded 

lows:  These  two  monumental  decisions,  cou-  by  an  American  corporation:  $477  mll- 

Report  pled  with  a  steadily  decreasing  number  of  ugn.  This  is  primarily  the  result  of  a  $750 

(By  Walter  Andrews)  ground  troops  and  now  this  proposed  re-  million  loss  suffered  by   the  company 

Washington,  October  20.— Defense  Secre-  duction  In  sea  power,  places  the  United  when  it  severely  cut  back  operations  at 

tary  Harold  Brown  has  tentatively  approved  States  in  Jeopardy.  jjg  Lackawanna,  N.Y.,  and  Johnstown, 

a  one-third  cut  In  Navy  shipbuilding  plans  I  feel  it  is  time  for  the  American  people  pa    steel  plants  which  involved  the  lay- 

for  the  next  five  years,  government  sources  to  be  placed  on  notice  that  if  this  trend  off  of  7300  workers, 

said  today.  continues,  we  very  well  may  find  our-  nthp'r    stepi    romnanles    recordinc   a 

Earlier  this  year,  based  on  a  program  ap-  _-,„_-  ,„  _-,  unfortunate  noqition  in  timps  ^""^"^^    ^teei    companies    recOTOing    a 

proved  by  the  previous  Ford  administration.  ^!  ^^fi^H^^St              *^  ^^"P   ^^^"^  '"   earnmgs   for   the  thii«l 

the  Navy  announced  a  flve-year  plan  for  the  or  armed  conmct.  quarter     include    Wheeling-Pittsburgh, 

building  of  157  warships.  ^_^^^^^.^^_  Republic  Steel,  and  Nati<mal  Steel. 

Mr.  Brown  has  tentatively  cut  the  flve-year  These  recent  difficulties  in  the  steel 

plan  level  to  101  ships,  and  It  u  possible  the  r-cT^rirDAT    nrAirtr  industry,  however,  have  been  on  the  hori- 

amount  will  be  further  cut  before  flnal  Pen-  GENERAL    LEAVE  ^^   ^^^   ^^^^    ^   ^^^   foUowlng   table 

tEurc^^ld         ^"^  approval  Is  given,  j^^    GRASSLEY.  Mr.  Speaker,  I  ask  demonstrates,  at  least  since  1966  the  steel 

The  new  flve-year  plan  u  being  prepared  unanimous  consent  that  all  Members  may  industry  has  consistently  had  a  return 

along  with  the  1979  defense  budget,  which  have  5  legislative  days  in  which  to  revise  on  investment  lower  than  other  manu- 

wiu  be  sent  to  Congress  in  January.  and  extend  their  remarks  and  to  include  facturing  Industries,  primarily  because 

Mr.  Brown  has  tenutiveiy  approved   19  therein  extraneous  material  on  the  sub-  of  de  facto  price  controls  imposed  by  suc- 

ships  In  the  1979  budget  starting  In  October,  ject  of  the  special  order  today  by  the  cessive    American    Presidents    of    both 

1978— considerably  less  than  the  29  ships  the  gentleman  from  Maine  (Mr.  Emery)  .  parties,  and  which  reached  the  absurd 

f   797^""*""  ^^^  ^""^  **"*  "  *****  planned  The  SPEAKER  pro  tempore.  Is  there  point  of  de  Jure  controls  under  President 

"still,  with  escalating  shipbuilding  costs,  objection  to  the  request  of  the  gentleman  NixonThose  igriorant  economic  policies 

the  budget  for  the  19  ships  is  estimated  pres-  fom  Iowa?  of  controlUed  prices,  denied  the  steel  to- 

enUy  at  near  6.9  bUlion  dollars,  about  one  There  was  no  objection.  dustry  the  profits  and  investment  capital 
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with  which  to  modernize,  expand  and 
me  t  the  competitive  challenge  of  foreign 
8te<l. 

i  iUo  of  profits  to  atoekKoldert'  equity 


T0  T 


1961 
197( 
197: 
197J 
197S 
1974 
197J 


CONGRESSIONAL  RECORD  — HOUSE 


All  manu- 
facturing 
corporations 


Iron  and 

Bte«l 
Industry 


18.0 
9.3 
9.7 
10.6 
13.8 
14.9 
11.6 


0.8 
4.3 
4.6 
6.0 
9.6 
17.0 
10.7 


Profits  per  dollar  of  sales 


5.6 

6.7 

4.0 

2.6 

4.3 

2.6 

4.3 

3.1 

4.7 

4.1 

S.6 

6.3 

4.6 

4.9 

Sov^ce:  Commerce  Department. 

:  have  mentioned,  the  de  facto  price 
dIs,  which  have  been  enforced  by 
President  since  Harry  Truman 
{h  "jawboning,"  have  been  partic- 
harmful  to  the  steel  industry  be- 
they  have  denied  it  the  profits  in 
years  which  would  have  helped 
Ize  the  Industry  and  generate  the 
caplfal  so  necessary  for  Imolementation 
of  tochnological  advances.  Consequently, 
the  price  controls  have  not  helped  alle- 
viatf  inflation,  but  rather  have  added  to 
it  bj  reducing  productivity  and  forcing 
steel  companies  to  continue  operating 
olde^,  less  efficient  plants  suid  ultimately 
lay  (Iff  workers. 

Of|  course,  the  problem  of  raising  capi- 
tal ind  modernizing  plant  and  equip- 


ment is  not  confined  to  the  steel  industry. 
It  is  a  nationwide  problem. 

Arthur  Bums,  Chairman  of  the  Fed- 
eral Reserve  Board,  recently  addressed 
himself  to  this  problem  and  concluded 
that  after  tax  incomes  for  both  workers 
and  businesses  are  far  too  low.  In  this 
sense  he  would  agree  with  the  observa- 
tion made  by  John  Maynard  Keynes  al- 
most 50  years  ago,  who  said: 

Unemployment  exists  because  employers 
have  been  deprived  of  profit.  The  loss  of 
profit  may  be  due  to  all  sorts  of  causes.  But 
there  is  no  possible  means  of  curing  unem- 
ployment except  by  restoring  to  employers  a 
proper  margin  of  profit. 

At  this  point,  of  course,  we  must  dis- 
tinguish between  nominal  profits  and 
real  economic  profits.  The  reason  for  this 
distinction  is  that  inflation  has  distorted 
business  flnances  greatly.  In  particular. 
Inventories  are  overvalued  and  deprecia- 
tion is  imdervalued,  necessitating  the 
payment  of  taxes  on  illusory  proflts.  The 
result,  as  Bums  notes,  has  been  to  raise 
the  real  tax  burden  on  American 
companies : 

The  practical  consequence  of  the  Infla- 
tionary fluff  on  a  company's  fortunes  is  de- 
cidedly negative,  since  taxes  have  to  be  paid 
on  the  "phantom"  portion  of  proflts.  Quite 
obviously,  this  has  lessened  the  ability  of 
corporations  to  add  to  their  capital  Invest- 
ment without  borrowing.  The  tax  drain  has 
become  very  large  In  recent  years  because 
of  the  enormous  understatement  of  costs. 
For  1976,  for  example,  the  Commerce  Depart- 
ment estimates  that  the  replacement  cost  of 
inventories  used  up  by  nonflnancial  corpo- 
rations exceeded  by  $14  billion  the  materials 
expenses  claimed  for  tax  purposes.  More 
striking  still  Is  the  Department's  estimate 
for  last  year  of  the  amount  by  which  de- 
preciation charges  based  on  historical  cost 
fell  short  of  the  replacement  cost  of  the  capi- 
tal assets  consumed.  That  estimate  came  to 
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nearly  $36  bUllon,  making  the  combined 
understatement  of  costs  from  these  two 
sources  $50  bllUon  In  1976. 

Thus,  Bums  says,  corporate  profits 
were  overstated  In  1976  by  about  $30 
billion,  and  that  this  resulted  In  an  over- 
payment of  $10  to  $12  billion  in  Income 
taxes. 

In  the  case  of  Bethlehem  Steel,  for 
example,  its  1976  estimated  replacement 
cost    depreciation    exceeded    historical 
cost  depreciation  by  $320  million.  Had 
the  company  been  using  replacement 
cost  accounting  it  would  have  saved  $315 
million  in  taxes  over  the  last  2  years, 
allowing  It  to  put  that  much  more  into 
new  plant  and  equipment,  improving  its 
cash  flow  and,  ultimately,  raising  the 
price  of  its  stock.  This  would  make  it 
easier  to  raise  new  capital  in  the  future. 
At  this  point  I  should  explain  what 
I  mean  by  replacement  cost  accounting: 
If  a  company  spends  $1,000  on  labor 
or  materials,  it  deducts  $1,000  from  Its 
sales  income  to  compute  the  proflt  on 
which  tax  is  paid.  The  company  is  also 
allowed  to  deduct  part  of  the  cost  of  its 
plant  and  machinery  each  year  in  order 
to  be  able  to  replace  that  plant  and 
machinery  at  the  end  of  its  useful  life. 
Simply  put,  if  the  company  spends  $1,000 
on  a  machine  that  will  last  10  years,  it 
deducts  $100  each  year  for  10  years. 
At  the  end  of  that  period  it  has  accumu- 
lated $1,000  to  buy  a  new  machine.  But 
if  inflation  has  increased  the  cost  of  new 
machinery,  the  company  still  depreciates 
on  the  historical  cost  of  the  machinery, 
rather  than  the  real  cost  of  replacing  it. 
The  following  table  shows  the  historical 
trend  of  the  disparity  between  historical 
cost  of  corporate  assets  and  the  replace- 
ment cost,  caused  by  inflation: 


Market  value 


Replacement  cost  of  net  assets 


1960. 
1961. 
1963... . 
1963. 


1964. 

1965. 

1966. 

1967.. 

1968.. 

1969.. 

1970.. 

1971.. 

1972.. 

1973.. 

1974.. 

1975.. 

1976«. 


Interest- 
bearing 
Total  debt  i 


Equity' 


Net  noninter- 

est-bearing 

financial 

Total  assets  > 


Net  stock  of 
depreciable 
fixed  assets 
and 
inventories' 


Ratio  of  mar- 
ket value  to 
replacement 
cost  of  net 
assets 


Ratio  of  real 

business  fixed 

investment  to 

realGNP 


Billions  of  dollars 


435.6 
507.9 
503.9 
581.0 
656.6 
737.5 
712.9 
789.8 
893.0 
881.9 
787.1 
934.2 
093.1 
166. 1 
106.5 
113.1 
326.2 


103.8 
114.8 
126.0 
136.7 
147.9 
162.9 
180.4 
200.0 
217.8 
243.1 
267.7 
296.8 
330.3 
386.1 
428.5 
439.4 
470.0 


331.8 
393.1 
378.0 
444.2 
508.7 
574.7 
532.4 
589.9 
675.3 
638.8 
519.4 
637.4 
762.8 
780.0 
678.3 
673.8 
856.2 


427.0 

442.9 

460.9 

482.2 

507.2 

541.7 

590.8 

649.9 

711.0 

782.9 

tS8.l 

925.3 

1,002.5 

1,126.4 

1,319.8 

1, 494. 5 

1,601.4 


61.4 

67.3 

73.3 

78.5 

83.0 

87.2 

91.8 

100.7 

109.3 

117.0 

126.4 

135.9 

149.6 

166.3 

181.8 

198.3 

212.3 


365.6 
375.6 
387.6 
403.7 
424.2 
454.5 
499.0 
549.2 
601.7 
665.9 
731.7 
789.4 
852.9 
960.1 

1. 138. 0 
1.296.2 

1. 398. 1 


1.020 
1.147 
1.093 
1.205 
1.295 
1.361 
1.207 
1.215 
1.256 
1.126 
.917 
1.010 
1.090 
1.034 
.838 
.745 
.828 


0.090 
.087 
.089 
.088 
.093 
.103 
.108 
.103 
.103 
.106 
.102 
.098 
.100 
.106 
.106 
.093 
.091 


'  Mark#  value  of  net  interest-bearing  debt  of  nonrmancial  corporations  (NFCs)  adjusted  from 
ifJl -1  "  •""T"'!  •  maturity  of  5  yr  and  discounting  a  stream  of  coupon  payments  equal  to 
?*j  ■  I'll'*"  P*"'  oy  NFC's.  The  discount  rate  is  assumed  to  equal  Moody's  Baa  corporate 
Dond  yields 

•  DiyldAidi  of  NFC's  divided  by  the  dividend/price  ratio  of  Standard  &  Poor's  composite  index 
of  500  cokmon  stwks. 


I  Average  of  year-end  values. 
<  Preliminary. 

Note:  Detail  may  not  add  to  totals  because  of  rounding. 

Source:  Council  of  Economic  Advisers  (based  on  data  from  various  sources). 


iously,  the  distortion  increases  the 

the  life  of  the  asset  being  depre- 

Thls  Is  why  the  steel  industry  and 

basic    Industries    which    require 

investment  in  capital  and  will  not 

'  for  many  years  in  the  future  are 

especially  bad  shape.  Thus  a  dispro- 

portitjnate  amount  of  current  capital  In- 

Is  going  into  relatively  short- 
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lived  capital  that  promises  a  quick  re- 
turn, such  as  trucks,  office  equipment 
and  light  machinery. 

This  explains  why  the  stock  market  is 
doing  so  poorly  despite  record  nominal 
proflts.  In  real  terms  the  Standard  and 
Poor's  Index  is  no  highfer  than  it  was  in 
1956.  \J 

Investors  obviously  have  discounted 


these  nominal  proflts  to  adjust  them  for 
inflation,  replacement  costs,  and  the  fu- 
ture risk  from  continued  inflation,  higher 
energy  costs  and  uncertain  Government 
policies.  Thus  investors  are  reluctant  to 
risk  their  capital  unless  it  promises  a 
higher  than  normal  proflt. 

Investors  are  also  keenly  aware  of  the 
fact  that  much  current  capital  invest- 
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ment  Is  not  going  into  productive  enter- 
prise, but  rather  's  going  into  improduc- 
tive  compliance  with  government  pollu- 
tion and  safety  standards.  The  following 
table  estimates  the  amount  of  these  non- 
productive expenditures  over  the  last  10 
years: 

Gross  business  investment  outlays  for  pol- 
lution abatement  and  worker  health  and 
safety 

[DoUars  in  bUUons) 


Worker 

Pollution 

health 

Period 

abatement 

and  safety 

1967 

$1.3 

.... 

1968 

1.6 



1069 

1.9 



1970 

—       3.6 



1971 - 

3.3 



1972 

4.3 

•2.6 

1973 

6.3 

2.6 

1974 

6.6 

3.1 

1976 

6.6 

2.7 

1976 

-       6.8 

2.4 

Source:  Bureau  of  Economic  Analysis; 
McQraw-HlU  Economics  Department. 

These  amounts  are  huge,  but  they  are 
small  when  contrasted  to  the  money  the 
American  steel  industry  and  American 
Industry  as  a  whole  will  have  to  spend  in 
the  future  just  to  comply  with  environ- 
mental and  safety  standards  already  on 
the  books.  This  fact  may  be  inferred  from 
the  following  examples : 

Meeting  EPA's  1983  water  pollution 
standards  will  cost  all  of  American  in- 
dustry, over  the  next  7  years,  about  $60 
billion  for  capital  equipment  and  an- 
other $12  billion  annually  in  operating 
and  maintenance  costs. 

Meeting  noise  pollution  standards,  as 
mandated  by  Congress  and  enforced  by 
the  Occupational  Safety  and  Health  Ad- 
ministration, will  Involve  expenditures  of 
over  $15  billion  in  capital  costs  and  $2  to 
$3  billion  in  operating  costs  in  the  years 
immediately  ahead.  If  these  noise  stand- 
ards are  raised  to  the  level  recommended 
by  the  U.S.  National  Institute  for  Occu- 
pational Safety  and  Health — a  recom- 
mendation endorsed  by  EPA — the  cap- 
ital costs  will  climb  over  $30  billion. 

The  Wall  Street  Journal  recently  re- 
ported that  new  health  regulations  in 
the  cotton  Industry  will  cost  some  $3  bil- 
lion over  the  next  7  years.  It  has  been 
estimated  by  Prof.  Murray  Weidenbamn 
that  American  industry's  costs  to  meet 
OSHA  safety  standards  this  year  will  be 
over  $4  billion. 

EPA  is  on  record  as  calculating  that 
industry's  total  capital  requirements  for 
all  kinds  of  pollution  control  eouipment 
will,  in  the  decade  1972-81,  add  up  to 
$112  billion. 

The  point  is  that  vast  amounts  of  cap- 
ital are  being  expended  by  American  in- 
dustry on  equipment  which  does  nothing 
to  enhance  production  or  productivity, 
thereby  increasing  costs  while  reducing 
capacity. 

The  steel  industry  has  been  especially 
hard  hit  by  these  regulations.  The  Coun- 
cil on  Wage  and  Price  Stability  recently 
undertook  an  investigation  of  regula- 
tions on  the  steel  industry  and  discov- 
ered that  there  are  more  than  5.000  reg- 
ulations and  27  Federal  agencies  which 


significantly  impact  on  the  steel  indus- 
try. In  annoimcing  this  study.  Acting 
Council  Director  Bill  Lllley  said: 

If  the  trend  in  regulatory  intervention 
prcceeds  at  the  pace  of  the  past  ten  years, 
there  Is  no  doubt  in  our  mind  that  the 
American  steel  Industry  wlU  become  Increas- 
ingly unwilling  and  unable  to  invest  in  new, 
Job-creating  plants  and  equipment.  This  is 
clearly  not  the  desired  result  of  either  the 
regulations  or  the  regulators,  and  Indeed 
no  single  regulation  could  have  that  effect. 
But  when  each  and  every  regulation,  rule 
and  directive  is  aggregated,  when  each  and 
every  hoop  and  hurtle  is  put  in  one  arena, 
the  Impact  is  far  more  pervasive  and  over- 
whelming than  the  creators  of  any  single 
regulation  can  imagine.  It  Is  truly  a  case 
where  the  whole  is  far  greater  than  the  sum 
cf  the  parts. 

In  the  case  of  Bethlehem  Steel,  capital 
commitments  for  environmental  control 
represented  11  percent  of  its  total  capital 
expenditures  for  plant  and  equipment  in 
the  last  5  years.  In  1976  such  expendi- 
tures amounted  to  approximately  15  per- 
cent of  total  capital  outlays.  And  at  De- 
cember 31, 1976,  before  the  retrenchment 
program,  the  estimated  cost  of  complet- 
ing authorized  projects  of  $1.16  billion 
included  $246  million  for  environmental 
control:  21  percent  of  the  total.  Signifi- 
cantly, the  bulk  of  the  recently  an- 
nounced $200  million  cutback  in  capital 
spending  is  attributed  to  foregone  envi- 
ronmental spending  at  its  two  oldest 
plants.  In  addition,  outlays  for  operation 
and  maintenance  of  currently  operating 
environmental  control  equipment 
amounted  to  $50  million  in  1976,  or  about 
20  percent  of  pretax  profits  before  de- 
ducting such  charges. 

This  is  not  to  say  that  we  ought  to 
reduce  our  efforts  for  a  cleaner  and  safer 
environment.  But  we  should  recognize 
the  true  economic  nature  of  expenditures 
for  pollution  control  and  other  govern- 
ment regulations,  which  do  not  enhance 
a  firm's  production  or  profitabihty,  and 
realize  that  it  is  going  to  take  vast 
amounts  of  capital  to  meet  the  goals  of 
both  a  cleaner  environment  and  a  high- 
er rate  of  economic  growth. 

Expenditures  for  private  domestic  in- 
vestment are  already  below  historically 
low  levels.  If  we  reduce  these  figures  to 
their  true  level,  to  reflect  noneconomic 
expenditures  for  pollution  control  equip- 
ment, we  would  discover  that  the  United 
States  is  experiencing  a  much  more  seri- 
ous capital  Investment  shortage  than 
anyone  has  heretofore  imagined. 

It  is  capital  Investment,  created  by 
foregoing  current  consumption  for  fu- 
ture aftertax  income,  which  provides  the 
means  for  construction  of  plant  and 
equipment,  housing,  accumulation  of  in- 
ventories, discovery  and  development  of 
natural  resources,  research  and  develop- 
ment of  new  products  and  processes,  and 
improvements  in  salaries,  skills,  and 
health  of  workers.  Take  away  the  re- 
ward for  this  investment  and  we  punish 
not  only  the  working  people  but  the  con- 
sumer as  well. 

Other  coimtrles  have  recognized  this 
fact  better  than  the  United  States  in  re- 
cent years.  Germany  and  Japan,  for  ex- 
ample, have  put  a  much  larger  propor- 
tion of  national  income  into  capital  for- 
mation than  has  the  United  States.  Con- 


sequently, Germany  and  Japan  now  have 
some  of  the  most  moden  industrial 
plants  in  the  world  and  the  highest  rates 
of  real  economic  growth.  In  Japan, 
worker  productivity  in  the  steel  industry 
is  now  about  50  percent  higher  than  in 
the  United  States,  due  to  more  modem 
and  efficient  plant  and  equipment. 

Further  data,  compiled  by  the  Ameri- 
can Iron  and  Steel  Institute,  also  indi- 
cates the  large  lead  Japanese  steelma- 
kers have  in  technology  due  to  higher 
capital  investment  ratios.  For  example, 
51.4  percent  of  Japan's  72  blast  furnaces 
have  large  inner  volumes  of  more  than 
2,000  cubic  meters,  compared  with  only 
2.6  percent  of  the  192  U.S.  furnaces.  In 
1976,  81  percent  of  Japan's  crude-steel 
output  was  produced  in  efficient,  basic- 
oxygen  furnaces,  compared  with  only 
63  percent  of  U.S.  output.  Higher  cost 
open-hearth  furnaces  accounted  for  18 
percent  of  American  crude-steel  produc- 
tion, but  for  only  0.5  percent  in  Japan. 
Moreover,  35  percent  of  Japanese  steel 
was  cast  last  year  by  using  the  labor- 
saving,  continuous-casting  method — 
more  than  triple  the  \JS.  level  of  11  per- 
cent. 

For  these  reasons — and  the  fact  that 
Japanese  taxes  and  production  costs  are 
considerably  lower  than  those  in  the 
United  States — the  Japanese  have  the 
capability  of  substantially  imderselling 
American  steelmakers.  Under  these  cir- 
cumstances it  would  be  a  serious  mistake 
to  place  import  quotas  on  foreign  steel. 
The  only  result  will  be  to  hturt  industries 
which  are  dependent  on  the  lower  priced 
steel  and  invite  immediate  retaliation  by 
the  Japanese  against  American  products. 
The  Nation  as  a  whole  would  suffer. 

As  I  mentioned  at  the  outset,  a  proper 
response  to  the  import  problem  should 
be  a  national  strategy  to  make  the 
American  steel  industry  and  American 
industry  as  a  whole  competitive  again  on 
domestic  and  world  markets.  This  will 
necessitate,  first,  a  total  abandonment  of 
de  facto  price  controls,  which  have  made 
steel  companies  the  scapegoats  for  in- 
fiation;  second,  a  review  of  unnecessary 
and  overburdensome  Government  regu- 
lations; third,  the  immediate  adoption  of 
policies  to  insure  adequate  capital  invest- 
ment in  the  United  States,  not  only  for 
the  steel  industry  but  for  all  American 
industry;  and  fourth,  lower  income  tax 
rates. 

Such  a  program  should  start  with  an- 
other round  of  tax  rate  reductions,  for 
both  individuals  and  businesses,  similar 
to  that  enacted  by  President  Kennedy 
over  a  dozen  years  ago. 

I  have  introduced  such  legislation,  to- 
gether with  Senator  Bill  Roth  and  127 
Members  of  the  House,  called  the  tax 
reduction  Act  (H.R.  8333),  which  would 
do  the  following: 

First.  Reduce  all  individual  Income  tax 
rates  by  an  average  of  33  percent. 

Second.  Reduce  the  corporate  tax  rate 
by  three  percentage  points. 

Third.  Increase  the  corporate  surtax 
exemption  to  $100,000  to  help  small  busi- 
ness generate  the  capital  they  need  to 
expand  and  hire  more  employees. 

I  believe  that  such  a  program  will  in- 
crease the  aftertax  reward  to  workers 
and  investors,  increase  the  real  rate  of 
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savl  igs  and  capital  formation,  reduce 
iwt  burden  on  capital,  restore  work 
nvestment  incentives  to  the  econ- 
and  provide  the  means  by  which 
lean  industry— and  the  steel  indus- 
partlcular— can  expand  and  mod- 
Its  plant  and  equipment,  thereby 
Jobs  and  increasing  productlv- 

^.^  is  particularly  necessary  In  light 
of  tt  B  administration's  energy  proposal, 
whie  1  will  drastically  increase  the  cost 
of  ei  ergy  without  increasing  Its  supply, 
and  lie  recently  passed  increase  in  social 
secu  Ity  taxes. 

Tie  social  security  tax  Increase  Is 
espe  lally  relevant  to  the  steel  industry. 
As  i  is  designed,  it  hits  hardest  those 
wort  ers  in  the  $12,000  to  $20,000  range— 
whic  1  is  precisely  where  most  steel  work- 
ers t  re. 

■n  us,  a  single  worker  earning  $12,000 
per  'ear  is  in  the  29-percent  bracket— 
mea  ling  that  each  additional  dollar  he 
earn  \  is  taxed  29  percent — and  a  single 
worUer  earning  $20,000  is  in  the  38-per- 
cenu  bracket.  When  you  add  to  this  an 
addftional  6.45  percent  tax  on  the  worker 
and  6.45  percent  on  the  employer,  you 
find  that  the  first  worker  is  thrust  into 
the  i2-percent  bracket  and  the  second 
work  sr  is  In  the  61 -percent  bracket.  In 
othei  words.  It  costs  their  employer  $1 
to  gl  re  the  first  worker  68  cents  in  addi- 
tion! 1  take-home  pay,  and  $1  to  give 
the  I  econd  worker  49  cents  in  take-home 

pay. 

A$  the  rate  at  which  infiation  ts  push- 
ing lip  incomes,  moreover,  it  will  not  be 
toojmany  years  before  workers  who  are 
Ly  earning  $12,000  are  earning  $20,000 
(thrust  into  the  51 -percent  tax  brack - 
...  And  if  the  Increase  in  his  salary  is 
duelsolely  to  inflation,  he  will  be  worse 
lan  he  is  now  because  he  will  be 
;ig  more  taxes. 

is,  in  fact,  what  has  been  hap- 

\g  for  the  past  10  years.  The  average 

person,  say  in  a  New  York  fac- 

,    after  taxes  and   inflation,  earns 

er  real  dollars  than  he  or  she  did  in 

oth  the  Federal  Bureau  of  Labor 
Ltistics  and  the  New  York  State  Labor 
bartment  have  been  calculating  what 
wage  changes  have  actually  meant  to 
woxkers  in  terms  of  actual  purchasing 
po^  er.  "nie  answers  over  the  last  decade 
ran  le  from  less  than  nothing  to  nothing 
mudi. 

A  chart  by  the  Federal  agency  says 
Ne\  ■  York  City  factory  production  work- 
ers averaged  $183.77  a  week  in  gross 
ean  ilngs  last  year.  This  was  an  80  per- 
cent rise  from  $101.95  10  years  earlier. 

T(i  ofTset  the  effects  of  Inflation  in 
boot  king  the  paycheck,  the  Bureau  con- 
vert id  the  earnings  statistically  into  con- 
stat t  dollars,  using  1957-59  as  a  stand- 
ard, 

A  id  when  social  security  and  Federal, 
Stat  t  and  city  income  taxes  were  de- 
duc  ed  in  such  equivalents,  the  Bureau 
cal(  iilated  that  the  average  rorker  with 
thn  e  dependents  actually  suffered  a  net 
loss  in  purchasing  power. 

U  the  Federal  statisticians  constant- 
doll  kT  terms,  the  1966  pay  check  was 
wor  h  $77.88 — and  last  vear's  earnings 
wer  !  equivalent  to  only  $75.17. 


Result:  A  net  loss  of  3.5  percent. 

The  State  labor  department  calcu- 
lated earnings  changes  for  factory  work- 
ers throughout  the  State.  Their  gross 
averaged  $209.35  last  year.  Actual  take- 
home  pay— after  deducting  for  social  se- 
curity and  income  taxes  for  the  Federal 
and  State  (but  not  New  York  City)  gov- 
ernments—was $176.58  for  a  worker  with 
three  dependents,  $160.84  with  no  de- 
pendents. 

Over  the  last  decade,  the  statewide 
worker  had  an  88-percent  increase  in 
weekly  earnings  in  current  dollars,  up 
$98  from  $111.35  in  1966. 

But  when  this  was  converted  into  con- 
stant doUars— the  State  labor  depart- 
ment used  1967  as  its  base— the  increase 
in  real  wages  shrank  to  only  5  percent. 

And  for  the  statewide  worker  with 
three  dependents,  the  increase  went 
down  to  not  quite  1  percent  in  average 
"real  spendable  earnings." 

Following  are  State  labor  department 
figures  on  gross  weekly  earnings  over 
the  years  in  terms  of  current  and  con- 
stant dollars,  and  take-home  pay  simi- 
larly expressed  for  workers  with  three 
dependents: 

[In  iMIin] 


Grots  Mrninir 

Tike  horn* 

YMr 

Current 

^967 

Current 

1967 

1954         

71.50 

90.16 

66.48 

83.83 

1955      

75.17 

95.39 

69.37 

88.03 

1956      

78.96 

98.70 

72.40 

90.50 

1957    

81.57 

98.63 

74.30 

89.84 

1958    

83.07 

97.50 

75.53 

88.65 

1959 

87.71 

101.87 

78.96 

91.71 

1960 

89.61 

102.06 

79.69 

90.76 

1961 J 

92.21 

104.07 

81.66 

92.17 

1962 

96.02 

106.93 

84.57 

94.18 

1963 

98.78 

108.07 

86.28 

94.40 

1964      

102.44 

110.39 

91.03 

98.09 

1965 

106.40 

112.71 

95.02 

100.66 

1966         ...  . 

111.35 

114. 32 

97.72 

100.33 

1967      

114.  U 

114.44 

99.85 

99.85 

1968      

121.48 

,,  116.47 

104.56 

100.34 

1969 

128.30 

''   116.11 

108.99 

9B.63 

1970            .  - 

134.59 

113.96 

114.94 

97.32 

1971      

145.84 

117.23 

125.05 

100.52 

1972     

157.61 

121.80 

135.41 

104.64 

1973         ..  .. 

167.58 

121.79 

141.58 

102.19 

1974 

178.48 

117.04 

149.62 

98.11 

1975           

191.00 

115.83 

162.49 

98.54 

1876 

209.35 

120.04 

176.58 

101.25 

Congress  must  also  enact  legislation  to 
allow  companies  to  follow  replacement 
cost  accounting  methods  in  computing 
depreciation.  As  previously  noted,  this 
action  alone  will  go  a  long  way  toward 
removing  some  of  the  distorting  effects 
of  inflation  on  business  finances  and 
save  companies  billions  of  dollars  in 
taxes  each  year.  I  have  introduced  legis- 
lation which  will  accomplish  this  pur- 
pose in  H.R.  9744. 

Lastly,  provision  should  be  made  for 
allowing  compsaiies  to  recover  the  cost 
of  complying  with  environmental  regu- 
lations as  quickly  as  possible.  To  accom- 
plish this  purpose  I  have  introduced 
H.R.  8944,  together  with  Congressman 
John  Murtha,  to  allow  companies  to 
write  off  the  cost  of  pollution  control 
equipment  in  1  year.  We  believe  this  is 
both  fair  and  constructive  since  such 
equipment  does  not  increase  production 
or  profitability. 

This  is  a  constructive  program  which 
will  not  only  put  the  steel  industry  on 
its  feet  again,  but  will  create  billions 
of  dollars  in  capital  investment  and  mil- 


lions of  new  Jobs  in  the  next  few  years- 
Jobs  that  pn>vlde  tax  revenues,  rather 
than  consume  tax  revenues. 

Just  as  Importantly,  this  strategy 
would  help  meet  the  impOTt  competi- 
tion in  a  more  effective  way  than  by 
imposing  protective  import  quotas,  ^lich 
are  so  often  discussed  today.  A  nation 
cannot  shield  itself  from  the  economic 
policies  of  other  natimu  through  quotas 
and  tariffs.  The  global  economy  is  too 
Interrelated  and  any  effort  to  do  so 
would  lead  to  retaliation  and  a  break- 
down of  world  trade,  such  as  that  which 
accompanied  the  Smoot-Hawley  Tariff 
in  1929  and  the  resultant  depression. 

Fortunately,  President  Carter  and 
chief  U.S.  Trade  Negotiator  Robert 
Strauss  have  resisted  the  protectionist 
pressure  thus  far — as  have  my  colleagues 
in  the  House  in  voting  down  the  cargo 
preference  bill  last  week.  But  this  is 
not  enough,  for  we  must  continue  work 
toward  further  liberalization  of  exist- 
ing trade  restrictions  in  other  countries 
to  make  our  products  and  agricultural 
goods  available  to  the  world  markets. 
One-sixth  of  all  Jobs  in  America  depend 
on  exports  and  as  we  have  found  out 
a  nation  that  refuses  to  trade  cannot 
export. 

In  any  case,  protection  will  not  do 
the  steel  industry  any  long-torn  good. 
As  the  New  York  Times  recoitly  noted: 

Protectlonlat  measurM  would  raise  steel 
prices,  bamperlng  efforts  to  expand  the  econ- 
omy without  iBcreaslng  liiflation.  Joba  saved 
In  tbt  steel  industry  would  be  more  than 
offset  by  Jobs  aacrlfloed  In  keeping  tbe  In- 
flation rate  down.  Shielding  steel  ftom  tbe 
long-term  discipline  of  competition,  more- 
over, does  nothing  to  eliminate  the  taaaio 
problem  of  high  production  costs. 

We  must  give  the  American  steel  in- 
dustry an  economic  environment  which 
enables  it  to  compete.  And  it  can  com- 
pete if  Congress  and  State  legislatures 
will  lower  both  personal  and  business  tax 
rates,  and  halt  excessive  regulation  of 
this  vital  American  enterprise. 

As  I  told  the  President  and  members 
of  the  steel  caucus  last  week,  we  need  a 
new  caucus  in  the  Congress,  a  caucus 
that  involves  all  435  Members  of  Con- 
gress who  want  to  restore  incentive  to 
America  and  who  understand  that  profit 
is  not  a  dirty  word,  that  capital  invest- 
ment means  Jobs  and  productivity,  and 
that  price  controls,  import  quotas,  and 
excessive  regulations  only  reduce  eco- 
nomic growth  and  hurt  the  very  people 
who  need  growth  the  most. 

Prof.  Paul  Samuelson  of  MIT  recently 
said: 

I  suggest  tbe  effort  begin  soon  to  stretch 
out  this  recovery  in  tbe  way  that  John  F. 
Kennedy  and  Walter  HeUer  acted  succeao- 
fully  to  make  the  19608  the  best  epoch  of  the 
postwar  period  for  Jobs,  capital  formation 
and  profits. 

The  core  of  Kennedy's  program  in- 
volved an  expansion  of  economic  growth 
through  permanent  reductions  in  in- 
dividual and  business  tax  rates.  The  re- 
sult is  that  during  the  period  from  1960 
to  1965: 

Real  investment  growth  was  the  high- 
est in  modem  history. 

Inflation  was  the  lowest  in  modem 
history. 
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Real  industrial  output  growth  was  the 
greatest  in  any  period. 

Real  disposable  income  grew  the  fast- 
est. 

Oovemment  spending  grew  the  least. 

This  is  what  I  advocate  and  I  hope 
that  Congress  and  the  administration 
will  adopt  a  similar  program,  because 
It  is  edmed  at  helping  not  only  the  worker 
but  the  saver,  not  only  the  producer  but 
the  consumer,  not  Just  the  steel  Indus- 
try but  all  Industries  big  and  small 
regardless  of  geographic  location. 

It  is  not  an  issue  of  North  versus 
South,  labor  versus  management.  Re- 
publican versus  Democrat.  As  President 
Kennedy  said,  "A  rising  tide  lifts  aU 
ships."  I  think  it  is  time  to  get  the  eco- 
nomic tide  of  America  and  the  world  ris- 
ing again.  

HOSPITAL  COST  CONTAINMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Rostenkow- 
SKi)  is  recognized  for  10  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Spiaker, 
the  issue  of  rising  hospital  costs  is  one 
that  has  commanded  the  attention  of 
many  of  us  during  this  session  of  Con- 
gress. The  Commerce  Subcommittee  on 
Health  and  the  Environment  reported 
out  hospital  cost  containment  legislation 
earlier  this  month.  Since  mid-May,  my 
own  Ways  and  Means  Subcommittee  on 
Health  has  given  intense,  if  periodic, 
consideration  to  the  issue.  Unfortunately, 
the  need  to  devote  attention  to  other 
high-priority  legislation,  as  well  as  some 
dissatisfaction  among  members  wiUi 
aspects  of  the  administration's  hospital 
cost  containment  bill  (H.R.  6575).  have 
precluded  my  subcommittee  from  com- 
pleting its  consideration  of  possible 
solutions  to  the  health  cost  escalation 
problem.  Since  the  energy  conference 
now  in  progress  will  soon  focus  its  at- 
tention on  the  tax  aspects  of  the  com- 
plex bill  that  were  developed  in  the 
House  by  the  Committee  on  Ways  and 
Means,  and  since  it  will  still  be  necessary 
to  go  to  conference  on  the  social  secu- 
rity flnancing  bill,  H.R.  9346,  I  will  have 
to  postpone  further  consideration  of 
hospital  cost  containment  until  early  in 
the  next  session  of  Congress. 

I  l)elieve  that  the  period  between  now 
and  the  reconvening  of  Congress  in 
January  can  be  well  spent  by  both  the 
administration  and  the  hospital  indus- 
try in  determining  the  best  direction  to 
take  in  achieving  a  means  of  contam- 
ing  hospital  costs.  For  the  administra- 
tion its  is  a  time  to  reassess  Its  proposal, 
to  modify  it  where  appropriate  and  to 
strengthen  support  for  it  both  in  the 
public  and  in  the  Congress.  And  because 
Congress  has  not  passed  legislation  on 
the  subject  this  year,  the  hospitals  in  this 
country  have  been  given  a  brief  grace 
period.  With  the  knowledge  that  we  will 
not  resume  consideration  of  the  Issue  un- 
til early  next  year,  hospitals  have  the 
opportunity  to  demonstrate  that  they 
can  flnaUy  take  the  initiative  and  effec- 
tively and  signiflcantly  restrain  cost  in- 
creases on  a  voluntary  basis. 

Furthermore,  as  I  have  stated  to  rep- 
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resentatives  of  the  American  Hospital 
Association,  the  Federation  of  American 
Hospitals,  and  the  American  Medical 
Association,  I  hope  the  entire  private  sec- 
tor will  accept  this  challenge  to  develop 
a  meaningful  program  of  cost  contain- 
ment. Interest  in  the  restraining  of 
health  costs  is  not  confined  solely  to  pro- 
viders and  Oovemment  payors.  Insur- 
ers, business,  organized  labor,  and  tax- 
payers all  have  a  major  stalce  in  the 
outcome  of  this  issue. 

I  say  this  based  on  the  conviction  that 
Government  intervention  and  the  impo- 
sition of  controls  should  be  a  last  re- 
sort. In  all  my  years  in  Congress,  I  have 
never  been  persuaded  that  the  Federal 
Oovemment  could  solve  all  of  the  prob- 
lems of  the  American  people.  Govern- 
ment should  intervene  selectively  where 
it  can  be  of  assistance;  otherwise,  the 
private  sector  should  be  relied  upon  to 
act  on  its  own  initiative. 

In  stating  that  the  private  sector  should 
take  the  initiative,  however,  I  do  not  seek 
nor  am  I  in  a  position  to  accept  unnec- 
essary delay  in  consideration  of  the  ad- 
ministration's proposal  next  year.  The 
industry  has  had  a  cost  problem  but  for 
years  has  not  been  able  to  deal  effec- 
tively with  it  without  Government  in- 
volvement. If  the  Industry  is  as  confi- 
dent as  their  representatives  have  in- 
dicated to  me  that  they  can  effectively 
solve  the  hospital  cost  problem  on  a 
voluntary  basis,  they  should  be  in  a  posi- 
tion to  develop  and  begin  to  implement 
a  responsible  alternative  before  congres- 
sional debate  on  this  issue  resumes  in 
February. 

The  hospital  industry  must  understand 
that  the  American  people  cannot  tolerate 
further  delay.  And  the  industry  must 
also  recognize  that  if  it  proves  to  be  un- 
willing or  unable  to  immediately  address 
the  problem  it  cannot  responsibly  ob- 
ject to  Oovemment  initiatives. 


WILMINGTON  SITE  EXCELLENT  LO- 
CATION FOR  AMTRAK  HEAVY  RE- 
PAIR FACILITY 

"Hie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Ledehzr) 
is  recognized  for  5  minutes. 

Mr.  LEDERER.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  my  colleagues  a 
serious  situation  with  our  rail  service  in 
the  Northeast  corridor. 

For  months  the  Department  of  Trans- 
portation has  been  studying  the  question 
of  locating  a  major  heavy  repair  facility 
to  serve  the  Northeast  rail  section  of 
AMTRAK.  The  selection  has  been  nar- 
rowed down  to  an  existing  facility  in 
Wilmington,  Del.,  and  a  planned  site  in 
the  Readville  Yards  near  Boston,  Mass. 
A  decision  on  the  site  selection  is  ex- 
pected shortly. 

I  believe  the  Wilmington  site  is  the 
best  for  the  rail  system  and  the  country. 
Early  studies  by  the  Transportation  De- 
partment experts  recommended  the  Wil- 
mington site  and  these  studies  should  be 
followed. 

ITie  Wilmington  site  has  a  facility  al- 
ready operating  performing  the  needed 
services.  Iliere  is  an  established  work 


force  in  place  which  can  be  built  up  and 
Improved.  Thn  ReadvUle  site  would  re- 
quire construction  and  training  over  a 
long  period  to  produce  an  iterating  fa- 
culty. Tlie  two  sites  are  both  in  areas 
hard  hit  by  the  economy  and  unemploy- 
ment and  could  use  the  onployment  and 
economic  stimulus  brought  by  the  new 
facility.  Tbt  answer  then  comes  down  to 
which  is  the  best  for  the  rail  system  and 
its  service. 

Considering  the  immediate  opportuni- 
ties offered  at  Wilmingtcm  and  Its  stra- 
tegic location  in  the  middle  of  the  rail 
line,  the  Wilmington  site  is  the  better 
choice. 

I  call  upon  my  colleagues  to  voice  their 
opinions  to  the  Secretary  of  Transpor- 
tation in  support  of  the  Wilmington  site. 
A  decision  is  needed  to  allow  the  Wil- 
mington workers  and  their  families  to 
plan  their  lives. 


FORMATION  OF  NICKEL  CARTEL  IN 
CANADA  WOULD  HAVE  DIRECT 
BEARING  ON  DEEP  SEABED  MIN- 
ING LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Louisiana  (Mr.  Briaux)  is 
recognized  for  5  minutes. 

Mr.  BREAUX.  Mr.  Speaker,  a  most 
Edarming  development  has  just  occurred 
that  I  feel  compelled  to  bring  to  the  at- 
tention of  this  body.  Last  week,  the 
Prime  Minister  qf  Canada  divulged  that 
his  government  is  considering  the  for- 
mation of  a  new  nickel  cartel,  similar  to 
the  uranium  cartel  in  which  Canada 
participated  several  years  ago.  This 
matter  has  a  direct  bearing  on  our  ac- 
tion on  HJl.  3350 — deep  seabed  mining 
legislation  now  approved  by  two  com- 
mittees of  the  House. 

The  United  States  currently  imports 
over  70  percent  of  its  nickel  consump- 
tion, of  which  about  70  percent  comes 
either  directly  or  indirectly  from 
Canada.  We  have  virtually  no  economic 
reserves  of  nickel  in  this  country,  a  metal 
that  is  critical  to  the  manufacture  of 
stainless  steel  tuid  almost  any  sophisti- 
cated metal  product  imaginable.  Nickel 
can  be  economically  recovered  by  Ameri- 
can industry,  however,  from  deep  seabed 
nodules.  These  same  nodules,  which  lie  in 
abundance  on  the  seabed  of  our  oceans, 
also  contain  valuable  and  critical  con- 
centrations of  copper,  manganese,  and 
cobalt. 

If  the  U.S.  ocean  mining  industry 
could  commence  its  planned  operations, 
our  reliance  on  foreign  nickel  producers 
could  be  cut  50  percent  by  1985.  But 
ocean  mining  cannot  proceed  to  help  in- 
sulate this  Nation  from  the  actions  of  a 
Canadian-led  nickel  cartel,  unless  the 
Congress  passes  the  right  kind  of 
domestic  legislation. 

For  years,  the  naysayers  on  ocean  min- 
ing bills  have  argued  that  there  was  no 
urgency  in  moving  forward  because  the 
principal  product  of  American  seabed 
mining — nickel — would  continue  to  be 
freely  available  from  our  Canadian 
neighbors.  Even  now,  when  the  adminis- 
tration has  finally  come  around  to 
recognizing  and  supporting  the  need  for 
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leg  slatlon,  lt«  new  position  attempts  to 
gu  the  effectiveness  of  HJl.  3350— the 
Ini  Mtment  Insurance  feature. 

I  luring  the  extensive  hearings  of  the 
M(  rchant  Marine  and  Fisheries  Subcom- 
ml  tee  on  Oceanography,  I  and  other 
mc  nbers  sought  to  determine  the  actual 
rls|  that  the  security  of  supplies  of 
nickel,  cobalt,  copper,  and  manganese  to 
Aiderlcan  markets  could  be  interrupted 
or  /artificially  high  prices  Imposed  by 
ott^er  countries.  We  concluded  that  there 
is  fe  significant  possibility  that  short- 
term  cobalt  and  manganese  supply  inter- 
rupUons  can  occur  and  that  attempts  to 
fort  I  cartels  In  any  of  these  markets, 
whe  her  or  not  they  are  successful,  can 
adv(  rsely  Impact  on  American  con- 
sum  !rs'  economic  interests. 

T  le  development  of  a  domestic  ocean 
mlnaig  Industry  would  reduce  the  costly 
impatt  of  such  short-term  disturbances 
and  provide  long-term  price  stability, 
witnesses  from  Georgetown  Uni- 
versity's Center  for  Strategic  and  Inter- 
natlonoal  Studies,  the  U.S.  Chamber  of 
Coimnerce  and  others  supported  this 
com  luslon. 

N  >w,  we  have  been  given  hard  evidence 
thai  a  niclcel  cartel  is  not  the  figment  of 
som  )  doom-sayer's  imagination.  It  is  con- 
side  'ed  a  realistic  option  by  the  leader  of 
the  world's  largest  nickel  producing 
com  try. 

In  Senate  Energy  Committee  hearings, 
the  y  'orld's  biggest  nickel  company,  INCO 
of  dtnada,  testified  that— 

United  States  has  little  cause  to  be 
concerned  about  Its  dependence  upon  ^Ickel 
Imports. 

le  testimony  explains  this  statement, 
in  part,  by  referring  to  Canada's  "long- 
standing relationship  with  the  United 
Stafes."  The  witness  stated  that— 

Tl^  diverse  sources  of  nickel  render  any 
kind  of  effective  cartel  or  other  restrictive 
action  highly  unlikely. 

fith  respect  to  United  States-Cana- 
i  relationships,  he  said  that — 
[though  there  may  be  disagreements  be- 
the  two  nations  from  time  to  time, 
Is  an  undeniable  spirit  of  trust  and 
will  .  .  .  the  commonality  of  Interests 
In  political,  economic,  and  national  security 
efforts  Is  such  that  the  two  nations  will  al- 
ways/ be  trusted  allies,  good  neighbors  and 
valuid  trading  partners. 

Tiie  witness  concluded  that — 
Tlfcre  are  adequate  and  dependable  sup- 
plies/ of   nickel   available   through   existing 
marlet  channels  to  meet  United  States  eco- 
nomic and  strategical  r^qniremenb* 

I  Would  now  submit  that  it  is  the  ac- 
tions of  this  same  company  in  response 
to  w  arid  nickel  market  conditions  that 
has  enerated  the  Prime  Minister's  com- 
men  s  on  the  possibility  of  creating  a 
nlc^i  1  cartel,  similar  to  the  uranium  car- 
tel tl  lat  Canada  initiated  5  years  ago. 

Tl  e  Important  point  to  imderstand  is 
that  It  Is  almost  Irrelevant  whether  an 
international  nickel  cartel  is  formally 
orgahlzed.  When  the  world's  dominant 
nickel-producing  country  in  league  with 
the  Argest  nickel  mining  company  at- 
temi  t  to  establish  such  a  cartel,  the  inev- 
Itab]  i  result  will  be  artificially  increased 
prlc*  s.  Most  other  produ<:ers  must  neces- 
sarll  7  fall  into  line. 


I  can  only  question:  Do  these  state- 
ments form  a  basis  for  confidence  In  the 
continuing  availability  at  reasonable 
prices  of  nickel  from  Canada  and  other 
foreign  suppUers?  Can  the  Congress  re- 
sponsibly dismiss  the  threat  to  American 
economic  interests  and  ignore  the  na- 
tional importance  of  developing  a  new, 
secure  source  on  the  deep  seabed  of  not 
only  nickel  but  other  critical  metals  that 
we  heavily  Import?  Commonsense  now 
dictates  that  the  answer  to  this  question 
is  "No". 

H.R.  3350  would  provide  Government 
investment  insurance  for  U.S.  ocean 
miners  against  the  risk  that  a  future  law 
of  the  sea  treaty  ratified  by  the  United 
States  would  effectively  confiscate  their 
investments.  The  Merchant  Marine  Com- 
mittee's bill  would  establish  a  voluntary 
insurance  program  whereby  U.S.  mining 
companies  could  receive  protection 
against  actual  losses  of  Investment  If 
they  agreed  to  pay  an  annual  premium 
to  the  Federal  Government.  This  pre- 
mium would  be  based  upon  a  percentage 
of  the  value  of  the  Investment  so  pro- 
tected. 

The  U.N.  Law  of  the  Sea  Conference 
is  developing  a  draft  International  treaty 
to  govern  deep  seabed  minerals  that 
shows  every  sign  of  creating  an  Interna- 
tional organization  that  will  have  the 
desire  and  the  power  to  blo:k  ocean 
mining  by  private  enterprise.  U.S.  nego- 
tiators decry  the  trend  of  the  negotia- 
tions but  continue  each  year  to  concede 
more  and  more  to  the  Intransigent  posi- 
tion of  developing  countries  who  have 
little  to  lose,  and  everything  to  gain,  from 
monopolizing  these  minerals  and  keeping 
private  companies  out  of  the  deep  sea- 
bed. If  ocean  mining  companies  were 
made  subject  to  such  a  treaty  after  they, 
had  committed  the  enormous  stmis  of 
capital  necessary  to  commence  mining — 
over  one-half  billion  dollars  each — the 
result  would  be  a  business  disaster  for 
them.  Confronted  with  this  risk,  no  pru- 
dent company  can  proceed  with  Invest- 
ment. 

Of  course,  the  administration  can  say 
that  it  would  never  submit  a  confisca- 
tory treaty  to  the  Senate.  But  that  assur- 
ance is  npt  really  worth  very  much  in  a 
negotiatidn  where  so  many  other  na- 
tional interests — totally  imrelated  to 
seabed  mining — come  into  play.  This  as- 
surance by  the  administration  will  not 
convince  financial  Institutions  to  lend 
ocean  miners  sizeable  capital  require- 
ments in  the  face  of  this  very  real  poli- 
tical risk. 

H.R.  3350's  investment  insurance  pro- 
vision is  designed  to  give  the  necessary 
assurance;  it  represents  the  clear  dem- 
onstration by  the  Congress  of  the 
United  States  that  it  will  not  agree  to  a 
law  of  the  sea  treaty  that  does  not  pro- 
tect the  integrity  of  American  invest- 
ments previously  made.  Since  Congress 
annot  bind  itself  not  to  accept  a  treaty 
without  grandfather  rights  protection 
for  U.S.  miners,  investment  insurance 
backs  up  the  commitment  with  a  prom- 
ise to  partially  compensate  ocean  miners 
for  investment  losses  caused  by  a  confis- 
catory treaty. 

I  have  devoted  considerable  study  to 


this  riak  Insurance  problem  and  have 
concluded  that,  without  this  kind  of  clear 
political  asswance,  there  Is  little  hope 
that  the  American  ocean  mining  Indus- 
try can  move  forward.  With  other  at- 
tractive Investment  opportunities  avail- 
able, the  Nation  :annot  expect  the  indus- 
try to  keep  spending  the  funds  necessaiy 
to  maintain  Its  present  level  of  effort. 

It  Is  the  United  States  that  will  suffer 
If  ocean  mining  capabilities  are  not  de- 
veloped. It  is  the  American  consimier 
that  will  pay  the  price  of  contemplated 
actions  by  foreign  nickel  and  other  min- 
erals producers  to  restrict  suppliers  and 
control  markets. 

The  Trudeau  statements  are  a  clear 
warning  to  this  Nation  tmd  this  Con- 
gress which  should  not  be  ignored.  It  Is 
time  that  we  sought  to  properly  protect 
our  national  interests  and  adopt  a  sea- 
bed mining  bill  which  will  encourage 
this  vital  new  U.S.  seabed  mining  Indus- 
try. 

I  am  Including  as  an  addendum  to  this 
statement  some  newspaper  articles 
which  set  forth  Prime  Minister  Tru- 
deau's  recent  remarks : 

(From  the  Toronto  Qlobe  and  Mall, 
Oct.  22, 1977  J 

TRT7DEAV  Floats  Idea  or  Nickel  Caitel, 
Rejects  Stockpiling 

Prime  Minister  Pierre  Trudeau  suggested 
yesterday  a  nickel  cartel — like  the  contro- 
versial uranium  cartel  Canada  Joined  five 
years  ago — to  help  Canadian  producers 
match  output  to  world  demand. 

"In  the  field  of  nickel,  perhaps  we  might 
try  this,"  he  told  a  weekly  press  conference. 
He  rejected  suggestions  the  Government  buy 
and  stockpile  nickel,  saying  that  would  just 
depress  the  market  further. 

In  the  Commons,  the  Opposition  criticized 
the  Government  for  giving  tax  concessions 
to  Inco  Ltd.  which  then  expanded  abroad. 

But  Finance  Minister  Jean  Cretlen  said 
the  company's  plan  to  cut  Its  staff  by  3,450 
early  next  year  Is  a  result  of  soft  world  mar- 
kets and  Canada  will  just  have  to  Uve  with 
It. 

He,  too,  rejected  suggestions  that  Ottawa 
buy  the  nickel  Inco  no  longer  wants  to  stock- 
pUe. 

At  Queen's  Park,  Labor  Minister  Bette  Ste- 
phenson said  her  main  concern  Is  not  the 
town — Sudbury  will  survive,  she  said — but 
the  workers  who  have  lost  their  jobs. 

Liberal  Leader  Stuart  Smith  said  the  prov- 
ince should  order  Inco  to  stop  mining  In 
Indonesia  and  Guatemala  so  It  can  keep  men 
working  in  Sudbury  and  New  Democrat  Ste- 
phen Lewis  suggested  It  may  be  time  to  na- 
tionalize Inco. 

[From  the  Toronto  Globe  and  MaU, 

Oct.  22, 1977) 

Ottawa  Consioehino  Nickel  Cartel  To  Save 

Canadian  Jobs,  Trudeau  Sats 

(By  Robert  Sheppard) 

Ottawa. — ^The  federal  Government  is  con- 
sidering forming  a  nickel  cartel  to  stabilize 
world  nickel  prices  and  protect  Canadian 
Jobs,  Prime  Minister  Pierre  Trudeau  told  re- 
porters at  his  weekly  press  conference  yester- 
day. 

However,  the  Immediate  problem,  he  said, 
is  to  find  work  for  those  being  laid  off,  pos- 
sibly through  a  work -sharing  program. 

He  denied  that  such  a  program  would  be 
"spreading  the  misery  ...  as  Inco  employees 
have  not  exactly  been  receiving  miserable 
salaries." 

Employment  Minister  J.  S.  O.  CuUen  told 
the  Commons  that  a  program  to  share  the 
work  among  Sudbury  Nickel  workers  Is  one 
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of  the  proposals  he  wUl  brtng  to  a  meeting  of 
labor  and  management  officials  of  Inco  Ltd. 
on  Tuesday. 

If  accepted  by  both  sides,  the  work -sharing 
program  would  mean  nickel  workers  still  on 
the  Job  would  take  "a  slight  cut  in  pay"  so 
that  their  2,800  fellow  workers  who  were  laid 
off  on  Thursday  could  be  rehired.  The  com- 
pany's payroll  would  be  supplemented  by 
the  amount  of  unemployment  insurance  the 
Jobless  workers  would  otherwise  collect. 

Finance  Minister  Jean  Chretien  had  said 
in  Question  Period  that  the  Government  may 
have  to  form  a  "cartel"  of  nickel  producers  In 
order  to  get  around  a  depressed  world  market 
for  nickel  brought  about  by  a  U.S.  corpora- 
tion's selling  below  the  cost  of  production. 

The  comment  prompted  James  Gillies  (PC, 
Don  VaUey)  to  remark  that  If  the  Govern- 
ment wants  to  form  a  producers'  agreement, 
"then  they  ought  to  bring  It  Into  Parlia- 
ment and  not  do  It  behind  everybody's 
backs." 

Elaborating  on  the  Finance  Minister's  com- 
ments, the  Prime  Minister  said  that  "Canada 
hats  every  often  been  approached  for  the 
operation  of  a  cartel,  for  example  in  the  field 
of  uranium,  also  Iron. 

"Our  position  has  alwajrs  been  that  to  ob- 
tain fair  prices  and  stable  arrangements, 
producer  countries  and  consumer  countries 
had  to  unite  in  order  to  come  up  with  some 
sort  of  compromise.  In  the  field  of  nickel, 
perhaps  we  may  try  this  also,  as  we  did  with 
uranium." 

The  Prime  Minister  rejected  opposition  de- 
mands to  stockpile  nickel,  which  he  said 
would  lead  to  a  further  drop  in  prices.  "Ob- 
viously buyers,  if  they  know  there  are  great 
stockpiles  throughout  the  world,  they're  not 
going  to  pay  as  high  prices  for  nickel  as  they 
would  If  there  were  no  stockpiles." 

He  also  rejected  opposition  criticism  that 
Canada  has  been  exporting  Jobs  by  Investing 
abroad  through  the  Export  Development 
Corp.  In  Inco  subsidiaries. 

"All  developed  countries  in  society  are 
looking  abroad  to  see  where  there  might  be 
other  sources  of  raw  materials  or  other  areas 
for  producing  with  lower  wages  and  so  on.  If 
Canada  doesn't  do  It  someone  else  will." 

The  Inco  layoffs  dominated  Question  Pe- 
riod In  the  Commons  yesterday  as  opposition 
critics  accused  the  Government  of  "foot- 
dragging"  and  demanded  It  Intervene  to  pre- 
vent the  layoffs. 

Speaker  James  Jerome,  who  represents  the 
riding  of  Sudbury,  rejected  an  opposition 
request  for  an  emergency  debate  on  the  lay- 
offs, saying  that  it  did  not  concern  "the  ad- 
ministrative responsibilities  of  the  Govern- 
ment," as  required  by  the  rules  of  the  House. 

However,  Mr.  Jerome  said,  members  would 
be  given  the  floor  "on  a  fair  and  propor- 
tionate basis"  during  the  six  remaining  days 
of  debate  on  the  Throne  Speech  to  address 
"this  crippling  blow  which  has  been  dealt  to 
Sudbury  and  to  the  economy  of  Canada." 

John  Rodriguez  (NDP.  Nickel  Belt)  told 
the  Commons  that  the  extent  of  public  In- 
vestment in  Inco  means  the  Sudbury  workers 
have  "funded  their  own  unemployment." 

Mr.  Rodriguez  said  Inco  owes  the  Govern- 
ment approximately  e378-mllllon  In  deferred 
taxes — "in  effect  an  interest-free  loan," — 
and  was  given  a  $10-mUllon  grant  for  depre- 
ciation of  its  reserves,  which  was  confirmed 
in  the  Government's  economic  statement  on 
Thursday. 

In  addition,  he  said,  the  Export  Develop- 
ment Corp.,  a  federal  agency  that  makes  low- 
interest  loans  to  develoDing  countries,  has 
lent  more  than  e70-mllllon  to  Inco  subsidi- 
aries In  Guatemala,  Indonesia  and  New  Cale- 
donia. 

"Inco  win  love  the  work-sbaring  program," 
Mr.  Rodriguez  said,  because  It  means  the  peo- 
ple of  Canada  will  further  subsidize  the 
company  directly   through   the   Unemploy- 


ment Insurance  Commission.  If  the  work- 
sharing  program  Is  agreed  to  by  labor  and 
management  It  will  be  the  first  time  In 
Canada  such  a  scheme  has  been  employed. 

Mr.  CuUen  said  that  similar  programs  have 
worked  well  In  European  countries  and  this 
seemed  like  "a  textbook  case"  where  It  could 
be  made  to  apply. 

He  also  said  the  Government  Is  considering 
using  emergency  financing  from  the  Canada 
Works  program  for  make-work  projects  in 
the  area. 

But  he  said  some  workers  will  have  to 
move  out  of  Sudbury  and  Thompson,  Man., 
and  seek  jobs  elsewhere. 

Inco  announced  Thursday  It  will  cut  Jobs 
by  about  3,450  by  the  middle  of  next  year. 
About  2,800  jobs  will  be  lost  In  Sudbury  and 
about  650  In  Thompson. 

CecU  Smith,  Conservative  MP  for  the  Mani- 
toba riding  of  Churchill,  told  the  minister 
that  the  people  of  northern  Manitoba  want 
jobs  and  not  "stop-gap  employment." 

"We've  Just  received  the  biggest  grant  of 
any  constituency  in  Canada  of  $4.6-mlllion 
under  Canada  Works.  Is  the  Government  Jiwt 
going  to  keep  adding  Canada  Works  projects 
In  a  country  that  is  alive  with  resources?" 

IProm  the  Wall  Street  Journal,  Oct.  24, 1977] 

Idea  of  Nickel  Cartel  Is  Aires  in  Canada 

Bt  Trudeau,  Aide 

Ottawa. — The  uranium  cartel  that  Canada 
helped  form  back  In  1972  apparently  worked 
so  well  that  some  thought  is  being  given  here 
to  forming  an  international  nickel  cartel. 

None  other  than  Prime  Minister  Pierre  Tru- 
deau said  at  a  news  conference  Friday  that 
such  a  cartel  was  "one  possibility"  of  action 
to  deal  with  the  previously  reported  heavy 
layoffs  in  Canadian  nickel  mining  announced 
recently.  Mr.  TYudeau's  finance  minister, 
Jean  Chretien,  earlier  suggested  the  same 
possibility  during  remarks  on  the  fioor  of 
Parliament. 

He  charged  an  unnamed  U.S.  company  with 
selling  nickel  below  production  costs  and 
depressing  world  prices.  "Perhaps  the  only 
market,"  Mr.  Chretien  said.  (Fighting  unfair 
U.S.  competitors,  of  course,  was  Canada's 
previously  reported  rationale  for  helping 
start  an  international  uranium-producers 
cartel  in  1972.) 

Some  observers  saw  a  tongue-in-cheek 
character  to  Messrs.  Trudeau's  and  Chretien's 
remarks,  but  the  idea  buzzed  through  the 
Canadian  press  during  the  weekend  and  by 
yesterday  Inco  Ltd.,  the  Toronto-based  giant 
of  the  nickel  Industry,  rushed  out  a  state- 
ment. 

"The  reaction  In  world  markets  to  such  a 
concent  would  be  harmful  to  the  Canadian 
nickel  Industry,"  Inco  said.  It  threw  an  addi- 
tional bone  to  the  U.S.  Justice  Department 
by  adding:  "Inco  hasn't  had  any  discussions 
with  anyone  regarding  a  cartel." 

Canada  mined  about  42  percent  of  the  non- 
Communist  world's  nickel  in  1976. 


THE  ARAB-ISRAEL  CONFLICT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Addabbo)  is 
recognized  for  30  minutes. 

Mr.  ADDABBO.  Mr.  Speaker,  for  three 
decades  our  Nation  has  sought  a  lasting 
resolution  to  the  Arab-fcrael  confiict. 
This  has  been  an  honorable  endeavor. 
It  has  reouired  the  appUcation  of  quali- 
ties which  are  particularly  American: 
Ingenuity,  fortitude.  Idealism  and  prin- 
ciple. 

Now  we  are  nearing  a  crossroads.  At 
stake  Is  the  chance  of  a  lasting  peace. 


I  believe  that  the  United  States  will  soon 
face  momentous  decisions  about  how  to 
proceed.  Already,  there  are  indications 
that  some  would  make  America's  policy 
more  opportunistic.  More  attuned  to  sim- 
ple dollars  and  cents.  There  are  some 
that  argue  that  America  must  be  totally 
evenhanded.  Others  have  suggested  that 
this  Nation  pressure  Israel  to  accept  any 
settlement,  and  then  assure  that  settle- 
ment throug^h  blanket  guarantees.  And 
there  have  been  calls  for  more  Soviet 
involvement. 

Mr.  Speaker,  I  for  one  beUeve  that 
such  a  poUcy  at  this  time  would  be  Ill- 
advised.  At  this  crucial  time,  American 
policy  should  be  guided  by  two  things: 

First,  an  awareness  of  our  historic 
links  to  Israel. 

Second,  an  awareness  of  our  own  na- 
tional ideals. 

These  are  not  empty  generaUUes. 
Rather,  they  are  hard  facts  which  should 
shape  America's  policy.  I  have  grown  in- 
creasingly suspect  of  those  who  argue 
that  foreign  policy  requires  dispassion- 
ate self-interest.  I  do  not  accept  the 
claims  of  those  who  advocate  foreign 
policy  in  which  moral  judgments  are 
avoided.  Nor.  in  my  view,  do  the  Ameri- 
can people  accept  the  "sophisticated" 
view  that  nations  have  no  permanent 
friends,  only  current  interests.  Such  at- 
titudes conflict  with  our  own  history. 
They  would  be  rejected  out  of  hand  by 
most  Americans.  And  they  would  horrify 
our  founders,  who  200  years  ago  estab- 
lished this  country  to  be  a  moral  light 
to  the  world,  and  the  energetic  advocate 
of  democracy  everywhere. 

In  our  affairs  throughout  the  world, 
and  in  the  Middle  East  in  particular,  the 
United  States  has  a  responsibility  to 
state  its  views  forthrighly.  Ambiguity  is 
the  enemy — not  the  ally — of  effective 
diplomacy.  Nowhere  is  a  lack  of  clarity 
about  our  own  interests  and  motives  more 
to  be  avoided  than  in  the  Arab-Israel 
dispute. 

Mr.  Speaker,  I  now  make  an  assertion 
which  has  been  made  in  this  very  cham- 
ber hundreds  of  times  before.  ITie  fact 
that  it  now  bears  repeating  illustrates 
why  an  Arab-Israel  peace  has  yet  to  be 
achieved,  and  why  recent  American  pol- 
icy has  been  less  than  successful.  My 
assertion  is  this:  It  is  the  Arab  refusal 
to  recognize  Israel's  right  to  exist  in 
peace  as  a  Jewish  state  in  the  Middle 
East  which  is  the  primary  cause  of  the 
Arab-Israel  dispute.  This  fact  should  be 
self-evident,  but  Arab  threats  and  oil 
power  have  combined  to  make  the  ob- 
vious less  apparent. 

We  should  consider  for  a  moment  what 
Arab  attitudes  towards  Israel  are.  By  this 
I  mean  attitudes  which  are  exoressed 
every  day  in  the  Arab  countries,  and  not 
taUored  for  Western  ears.  What  is  most 
striking  is  that  Arab  charges  and  claims 
first  advanced  three  and  four  decades 
ago  are  still  being  circulated,  even  pro- 
moted, by  many  Arab  governments. 

Today,  as  in  1948,  there  Is  a  belief  that 
Israel's  very  existence  is  an  unnatural 
thing.  The  Arabs,  notably  those  in  Syria 
and  Iraa.  sneak  of  Israel  as.  an  artificial 
entity.  This  is  not  mere  word  play. 
Rather,  it  reflects  a  basic  belief.  This  be- 
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lie: ,  rooted  In  Islam,  asserts  that  Jews 
an  forever  to  be  second  class  citizens, 
sul  ordinate  to  the  Arab  Moslem  major- 
ity] It  is  undeniable  that,  within  Islamic 
so(  lety  there  has  been  toleration  of  the 
Je^  rish  people.  But  there  has  been  a  re- 


an 


Ion  of  Jewish  autonomy,  and  Israel's 
existence  is  viewed  as  a  perversion 

•natural  order"  of  things. 
ay,  as  in  1948,  Israel  is  viewed  as  a 
of  Imperialism,"  an  "agent  of  the 
Israel's  independence  of  existence 
Israel's  rebirth  in  1948  is  dis- 
as  the  result  of  an  "International 
acy."  This  attitude  translates  into 
placable  refusal  to  deal  with  Israel 
face.  We  can  see  this  reflected  in 
of  Eg]n?t's  President  Sadat.  In 
,ber  1975,  after  the  signing  of  the 
stage  Slnal  n  disengagement 
ent.  Sadat  asserted  that  he  had 
a  purely  military  agreement.  This, 
dlcated,  demonstrated  Egypt's  re- 
to  engage  in  a  political  reconcilia- 
with  Israel.  President  Sadat  also  as- 
that  he  had  signed  the  agreement 
the  United  States,  and  not  with 
.  Here  too  was  a  rejection  of  Israel's 
ipendence  and  Arab  respect  for  it. 
when  the  Egjrptian  President  states, 
as  he  does  so  frequently  that  the  United 
Sti  tes  holds  "100  percent  of  the  cards"  in 
th(  Middle  East  dispute,  he  is  not  saying 
thi  ,t  our  Nation  is  the  most  influential. 
Rather,  this  reflects  the  belief— wlde- 
spi  ead  throughout  the  Arab  world — that 
Isi  Eiel  is  a  puppet  of  the  United  States, 
cai  lable  of  being  dictated  to  at  any  time. 
.  Lmerlcan  policy  thus  must  disabuse 
th(  Arab  States  of  these  wrong  percep- 
tlo  IS.  Iliere  cannot  be  lasting  settlement 
un  U  they  understand  that  we  Insist  on  a 
me  wlngful  reconciliation,  based  on 
noimallzed  relations  and  true  recogni- 
tion. Today,  as  in  1948,  there  Is  a  belief 
thi  ,t  if  pressures  are  sufficient,  the  United 
States  will  acquiesce  knowingly  or  un- 
knowingly In  the  eventual  destruction  of 
Isr  lel — at  once  or  in  stages.  Hence  the 
At  ,b  perception  of  the  Geneva  talks  as  a 
fal ;  accompli  to  be  forced  on  Israel  with- 
out concomitant  Arab  compromises.  In 
United  Nations,  in  international  or- 
tlons,  in  international  trade,  we 
see  a  continuing  Arab  drive  to  Isolate 
el,  to  weaken  her  from  within  and 
widiout.  It  is  all  too  apparent  that  many 
An  b  leaders  take  any  sign  of  American 
"t\  snhandedness"  to  mean  implicit  ap- 
pn  val  of  this  policy.  If  that  is  so,  and  I 
bel  eve  It  Is,  then  current  American 
Ml(  die  East  policy  should  aim  primarily 
at  achieving  tangible  acts  of  Arab  ac- 
coo  modation  towards  Israel. 

Mr.  Speaker,  it  is  my  belief  that  many 
of  the  current  problems  affecting  Amer- 
icans Middle  East  diplomacy  derive  from 
a  r  sf  usal  by  our  Government  to  assume  a 
cle  \t\y  defined,  activist  posture.  This  is 
no  ;  Just  another  conflict.  We  have  more 
th  in  a  passing  interest  in  the  outcome. 
W » are  linked  and  involved  because  of  the 
fu  idamental  friendship  which  exists  be- 
t«  sen  the  American  people  and  the  peo- 
pM  of  Israel. 

:t  is  not  an  accidental  friendship. 
It  ere  is  no  mystery  why  our  two  nations 
ar  >  so  closely  bound.  There  Is  a  long  term 


basis  for  our  relations,  and  it  derives  from 
our  similarities  and  common  ideals. 

We  are  both  nations  of  pioneers.  In 
both  the  United  States  and  Israel,  the 
national  outlook  was  shaped  by  the  proc- 
ess of  nation  building.  What  we  so  admire 
in  the  Israeli  people — independence  and 
capability — are  those  same  attributes 
shown  by  the  flrst  Americans. 

We  are  both  nations  of  immigrants. 
We  are  both  havens  of  the  oppressed. 
Israel,  like  the  United  States,  opened  Its 
doors  to  untold  thousands  of  refugees, 
and  provided  them  with  new  lives  and 
new  self  respect. 

We  are  both  democracies.  Mr.  Speaker, 
there  are  less  than  30  true  democracies 
In  the  world  today.  Yet  the  people 
of  Israel,  alone  in  the  region,  have  shown 
a  passionate  devotion  to  open  govern- 
ment, free  elections  and  active  popular 
participation  In  the  affairs  of  state. 

We  are  both  nations  of  ideaUsts.  We 
are  nations  with  a  purpose.  Both  Israel 
and  the  United  States  were  established 
to  do  more  than  simply  exist.  Each  was 
founded  to  be  an  example  for  the  world, 
a  light  of  progress.  In  both  nations,  prin- 
cipled behavior  and  the  advocacy  of  free- 
dom have  been  a  national  responsibility. 

And  we  are  profoimdly  religious  na- 
tions, each  founded  on  the  Bible. 

We  as  a  nation  should  not  be  afraid  to 
make  these  facts  known.  They  comprise 
the  basis  of  our  Middle  East  policy.  They 
are  recognized  and  imderstood  by  the 
American  people.  These  facts  must  In- 
evitably form  the  basis  of  Arab  accept- 
ance of  the  necessity  and  imavoldablllty 
of  peace. 

Mr.  Speaker,  I  do  not  believe  that  true 
peace  is  a  mysterious  formula  which  can 
only  be  achieved  by  a  shrouded  political 
chemistry.  The  shape  of  peace  Is  obvious, 
or  should  be.  American  policy  should 
promote  a  peace  which  the  American 
people  themselves  could  accept.  It  Is  tnat 
.simple. 

What  should  be  the  nature  of  peace? 

First,  peace  must  mean,  as  I  have 
stated,  normalized  relations  and  recon- 
ciliation. Peace  should  mean  the  Initia- 
tion of  open  borders,  of  trade  and  travel, 
of  people  to  people  contacts. 

Second,  peace  should  mean  the  estab- 
lishment of  secure,  recognized  and  de- 
fensible borders.  I  do  not  believe  that  a 
return  to  the  1967  borders  will  promote 
peace.  These  borders  are  by  their  very 
shape  an  inducement  to  Arab  aggression. 
New  borders,  not  just  armistice  lines, 
should  be  negotiated  and  made  perma- 
nent. To  limit  the  chance  of  war,  demili- 
tarized zones  should  be  established. 
Moreover,  with  the  end  of  belligerency 
should  come  mutual,  bilateral  guarantees 
exchanged  between  the  Arabs  and  Israe- 
lis. These  assurances,  and  not  external 
guarantees  provided  by  the  superpowers 
or  the  U.N..  are  the  best  means  of  main- 
taining adherence  to  a  settlement. 

Third,  peace  should  mean  a  resolu- 
tion of  the  refugee  issues.  There  are  two 
refugee  problems  in  the  Middle  East: 
One  Arab,  the  other  Jewish.  Israel  has 
provided  a  home  for  more  than  700,000 
Jewish  who  left  the  Arab  countries  after 
1948.  Mr.  Speaker,  it  cannot  be  denied 


that  a  population  exchange  has  long 
since  taken  place.  Nor  can  it  be  denied 
that  most  Arab  refugees  still  reside  in 
what  was  once  the  Mandate  of  Palestine: 
Jordan,  Judea,  Samaria,  Israel,  and 
Gaza.  Nor  can  It  be  denied  that  an  Arab 
State  already  exists  In  what  was  four- 
fifths  of  Mandate  Palestine,  namely  Jor- 
dan. As  in  all  other  refugee  problems 
of  this  century,  It  should  be  readily  ap- 
parent that  resettlement,  not  repatria- 
tion, spells  the  only  workable  solution  of 
this  difficult  issue. 

Mr.  Speaker,  If  we  consider  for  a 
moment  the  general  trends  in  the  Amer- 
ican-Israeli relationship  over  the  past 
30  years,  we  '^an  see  indications  of  what 
policies  are  productive,  and  which  ones 
are  not.  In  my  mind,  the  evidence  dem- 
onstrates that  a  policy  which  Is  clearly 
supportive  of  Israel  produces  stability; 
policies  which  suggest  an  erosion  of 
America's  support  iiltimately  produce  in- 
stability and  conflict. 

In  1948.  this  country  backed  the  estab- 
lishment of  the  Jewish  State  of  Israel. 
This  was  a  humane  and  moral  decision, 
particularly  in  light  of  the  destruction  of 
European  Jewry  under  the  Nazis.  By  the 
end  of  1948,  it  appeared  that  there  was 
some  signlflcant  movement  toward  Arab 
acceptance  of  the  fact  of  Israel's  exist- 
ence. Yet  in  1949,  as  shown  in  recently 
declassified  State  Department  docu- 
ments, American  policy  turned  away 
from  Israel.  It  is  my  belief  that  this  fail- 
ure of  will,  caused  by  Arabist  pressures, 
was  a  factor  in  the  hardening  of  Arab 
attitudes  observed  after  1950. 

In  1956,  Israel  responded  to  years  of 
Egyptian  aggression  from  Gaza  and  the 
continual  blockage  of  the  Straits  of  Tlran 
by  invading  the  Sinai.  Yet  while  Egypt's 
guilt  was  clearly  established,  the  United 
States  forced  Israel  to  retreat  from  the 
Slnal  with  assurances  of  normalized  re- 
lations which  the  Egyptians  refused  to 
accept.  The  short-sightedness  of  this 
policy  was  flnally  seen  in  1967,  when 
Egypt  overrode  American  and  U.N.  as- 
surances of  the  right  of  Israeli  passage 
through  the  straits.  Israel  was  forced  to 
respond  to  this  act  of  war,  and  the  re- 
sult was  the  stunning  victory  of  1967.  It 
is  interesting  to  note  that  a  meaningful 
step  toward  peace  was  achieved  later 
that  year  when  the  United  States  stood 
by  Israel  and  refused  to  bow  to  Soviet 
pressure  and  Arab  threats;  the  result 
was  U.N.  Security  Council  Resolution 
242,  still  recognized  as  a  fair  and  equi- 
table basis  for  a  lasting  settlement. 

In  1970,  this  country  committed  a 
serious  error  at  the  end  of  the  war  of 
attrition  across  the  Suez  Canal,  We  re- 
fused to  assume  a  forthright  position 
after  massive  Egyptian-Soviet  violations 
of  the  cease-flre  agreement.  Israel's  secu- 
rity was  thus  permanently  damaged,  and 
the  results  were  seen  in  even  greater 
clarity  3  years  later,  when  Egypt  at- 
tacked Israel  from  these  same  positions. 

At  the  end  of  the  1973  Yom  Klppur 
war,  the  United  States  stopped  Israel 
from  visiting  upon  Egypt  the  true  costs 
of  Egyptian  aggression;  the  Third  Army 
was  saved  by  American  pressure  as  It  was 
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about  to  be  destroyed.  It  was  argued  at 
the  time  that  the  United  States  must  op- 
pose Israel  and  protect  Egypt's  Interests, 
in  order  to  preserve  Egypt's  peaceful  in- 
tent after  the  war.  Yet  this  policy  has 
proved  to  be  less  than  satisfactory.  Egypt 
stUl  refuses  direct,  face  to  face  negotia- 
tions with  Israel.  Egypt's  President  has 
said  that  peace  must  wait  until  the  next 
generation.  Egypt  still  wars  against  Israel 
in  the  counrils  of  the  world.  Not  surpris- 
ingly, the  effective  acts — the  acts  which 
stabilized  the  region— were  those  which 
reflected  strong  American  support  of 
Israel:  The  decision  by  the  administra- 
tion and  the  Congress  to  provide  $2.2 
billion  In  emergency  aid  prevented  a  re- 
newal of  Arab  attacks.  The  insistence  at 
the  U.N.  that  Security  CouncD  Resolu- 
tion 338  mandate  immediate  negotiations 
set  the  stage  for  the  Geneva  talks. 

Now,  in  1977,  the  United  States  finds 
Itself  having  to  choose  again.  History 
shows  that  certain  trends  in  current  ad- 
ministration policy  will  prove  counter- 
productive. In  recent  weeks,  we  have  seen 
a  drift  toward  the  terrorist  Palestine 
Liberation  Organization.  The  United 
States  recently  in  effect  affirmed  the 
"legitimate  rights  of  the  Palestinians," 
a  well-known  Arab  phrase  or  code-word 
meaning  the  destruction  of  Israel.  The 
U.S.S.R.,  for  20  years  the  instigator  of 
conflict  in  the  region,  has  suddenly  been 
brought  back  Into  the  peace  process  with- 
out any  visible  compromises  in  its  anti- 
Israel  ideology.  And  in  the  last  6  months, 
Israel  has  been  constantly  sniped  at  by 
administration  officials,  publicly  and  pri- 
vately. 

I  would  ask  my  colleagues  to  consider 
whether  the  policy  of  the  last  6  months 
has  shown  fruitful  results.  The  fact  today 
is  that  the  Arab  States  remain  committed 
In  their  refusal  not  to  compromise  with 
Israel  over  borders  and  territory.  There 
Is  no  recognition  of  Israel's  right  to  exist, 
only  a  grudging  acknowledgement  of  the 
fact  of  its  existence.  Arab  leaders.  In- 
cluding those  described  by  administra- 
tion officials  as  "moderates,"  as  Insistent 
upon  a  role  for  the  PLO  and  the  fulfill- 
ment of  "Palestinian  rights"  as  defined 
by  that  murderous  group.  And  Arab 
States  still  refuse  to  cease  their  economic 
war,  their  political  war,  and  their  mili- 
tary threats  against  Israel.  They  still  will 
not  even  sit  in  the  same  room  and  talk 
to  Israelis. 

Mr.  Speaker.  It  should  be  apparent  that 
the  United  States  must  clarify  the  thrust 
of  its  current  Middle  East  policy.  We 
have  to  stress  our  opposition  to  the  PLO. 
Certainly,  any  PLO  state  would  be  a 
Soviet-backed  base  for  aggression 
against  our  closest  allies,  Israel  and 
Jordan. 

The  United  States  has  to  redouble  Its 
Insistence  that  the  primary  issue  is  not 
territory — territory  lost  through  Arab 
aggression — but  peace.  Given  Israel's 
vulnerability  within  Its  pre-1967  borders, 
and  30  years  of  Arab  hostility.  It  Is  cer- 
tain that  the  burden  of  proof  must  be 
on  the  Arab  States  to  demonstrate  their 
good  will. 

And  the  United  States  must  break  out 
of  its  present  mentality  which  broad- 
casts fears  of  oil  embargo  and  great 


power  confrontation  If  "momentum"  is 
not  continued.  The  United  States  Invites 
blackmail  and  strong  arm  tactics  from 
the  oil  states  and  the  Soviet  Union.  The 
economic  and  political  environments  are 
far  different  today  than  In  1973. 1  do  not 
believe  that  the  American  people  would 
accept  another  act  of  oil  blackmail  with- 
out, at  mlP<'Tnim,  economic  reprisals 
against  the  blackmailers.  Nor  do  I  think 
that  the  Soviet  Union  will  make  any 
moves  toward  a  cwifrontatlon.  They  are 
far  more  conservative  than  some  would 
have  us  believe.  The  fact  is,  Mr.  Speaker, 
that  there  will  be  no  Arab  attack,  no  oil 
embargo,  no  confrontation  with  the 
Soviet  Union,  If  the  United  States  makes 
it  abimdantly  clear  that  we  are  not  about 
to  abandon  Israel,  that  we  are  insistent 
upon  a  meaningful.  Western-style  peace, 
and  we  will  not  be  Intimidated  by  politi- 
cal threats.  Ambiguity  now  Is  the  best 
assurance  of  failure  In  the  future. 


Mr.  Speaker,  there  Is  a  time  for  even- 
handedness  and  a  time  for  Impassioned 
advocacy.  The  time  has  come  for  the 
latter.  In  a  world  of  expedience  and  cyni- 
cal political  maneuverlngs.  an  Arab- 
Israel  peace  can  only  come  about  if  the 
United  States  asserts  its  own  national 
principles  as  those  which  must  form  the 
framework  of  a  solution.  The  American 
people  would  not  accept  a  "settlement" 
wherein  our  adversaries  refused  to  rec- 
ognize our  right  to  exist,  refused  to  nego- 
tiate substantively,  refused  to  begin  re- 
conciliation, refused  to  sit  in  the  same 
room  with  us.  The  American  people  would 
never  stand  for  such  treatment,  particu- 
larly with  adversaries  who  had  warred 
against  us  four  times  and  supported  ter- 
rorist acts  against  our  civilians.  What 
the  United  States  would  not  accept  for 
itself,  it  should  not  force  upon  Israel. 
What  the  United  States  would  ask  for 
itself  as  a  matter  of  eqvdty.  we  must  not 
deny  to  Israel. 

Peace  can  be  achieved.  It  can  come 
now.  And  by  being  true  to  our  Ideals  and 
our  democratic  allies,  peace  can  come  to 
be,  peace  can  grow  and  survive,  and  ben- 
efit the  world. 


EDUCATION  AND  UTILIZA'nON  OP 
MEDICAL  MANPOWER  IN  CARE 
FOR  THE  ELDERLY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pepper)  Is  recog- 
nized for  5  minutes. 

Mr.  PEPPER.  Mr.  Speaker,  the  quality 
of  medical  care  that  is  provided  to  elderly 
persons,  whether  in  acute  care  institu- 
tions, nursing  homes,  ambulatory  facili- 
ties, or  in  the  home,  is  of  utmost  impor- 
tance to  all  who  are  involved  In  matters 
relating  to  older  Americans. 

The  training  and  utilization  of  medical 
and  para -medical  personnel,  their  dis- 
tribution throughout  the  country  and 
the  ratio  of  their  numbers  to  the  client 
population  have  been  discussed  In  a 
paper  which  was  prepared  by  Ms.  Beth 
Schermer,  who  served  as  a  summer  em- 
ployee with  the  Subcommittee  on  Health 
and  Long-Term  Care  of  the  Select  Com- 
mittee on  Aging,  both  of  which  it  is  my 
privilege  to  chsdr. 


Ms.  Schermer  has  ivepared  a  wdl- 
documented  paper,  designed  to  stimulate 
discussion  by  the  public,  within  the  medi- 
cal community  and  among  allied  health 
professionals,  and  In  the  Congress. 

I  believe  my  colleagues  would  benefit 
from  the  research  and  observations  this 
paper  provides,  and  I  therefore  wish  to 
have  included,  at  this  point  in  the  Rec- 
ord, the  flrst  of  three  parts  of  this  paper, 
entitled,  "The  Education  and  Utilization 
of  Medical  Manpower  in  Care  for  the 
Elderly": 

The  Bdttcatiok  and  UnxjZATioir  or  ISastaa. 
MANPOwnt  nt  Cask  for  tkk  Eldeslt 
Tbe  elderly,  whether  living  at  home  or 
within  an  Institution,  rely  upon  a  fuU  range 
of  medical  personnel  to  provide  neceaaary 
llfe-Bupportlng  services.  At  present  there  U  a 
dearth  of  t>oth  professional  and  allied  man- 
power specifically  trained  to  serve  the  needs 
of  the  elderly.  In  answer  to  this  crisis,  both 
federal  and  state  agencies  have  recently  di- 
rected money  and  effort  Into  the  develop- 
ment of  a  variety  of  geriatric  and  geronto- 
logical training  programs  spanning  aU  levels 
of  care.  The  success  of  these  programs,  how- 
ever. Is  all  too  often  undercut  by  the  mis- 
utUlzatlon  and  maldistribution  of  newly 
trained  providers  of  geriatric  care. 

Programs  In  geriatric  care,  while  slowly  In- 
creasing, are  stUl  rare  In  medical  and  nursing 
school  curricula.  Of  the  87  respondents  In  a 
1976  siirvey  of  the  114  American  medical 
schools,  only  ten  programs  reported  that 
they  had  a  specialty  In  geriatrics  or  were  In 
the  process  of  creating  one;  36  schools  spon- 
sored programs  whereby  students  or  Interna 
could  work  In  nursing  homes.  WhUe  these 
figures  reveal  an  Improvement  over  the  situa- 
tion In  1970.  when  no  school  featiired  or  was 
planning  to  feature  a  geriatric  specialty  and 
only  six  sponsored  nursing  home  programs. 
they  reflect  the  imbalance  of  the  present 
situation.  Fewer  than  half  of  the  current 
medical  students  wlU  be  trained  m  or  ex- 
posed to  the  needs  of  the  elderly— who  wUl 
soon  comprise  15  percent  of  our  population. 
The  lack  of  special  education  and  aware- 
ness results  In  unmet  needs.  Current  pro- 
grams often  miss  their  mark;  a  medical  bUa 
pervades  geriatric  education  from  physician 
to  aide.  The  National  Center  on  the  Black 
Aged  has  observed : 

"A  major  problem  In  the  quality  of  health 
care  provided  to  older  persons  lies  In  the  fact 
that  few  of  the  doctors  and  nurses  who  serve 
older  persons  have  any  training  In  basic 
gerontology  or  In  understanding  the  emo- 
tional, psychological  or  social  needs  of  the 
elderly.  They  no  doubt  understand  physical 
and  medical  procedures  but  often  have  not 
been  trained  to  see  the  older  citizen  aa  a 
whole  person."  • 

Education  Is  only  a  single  thread  trom 
the  tangle  of  problems  facing  those  Involved 
m  care  for  the  elderly.  When  educated  per- 
sonnel are  available,  they  are  often  clustered 
around  metropolitan  research  centers  and 
large  Institutions.  Pay  Is  often  poor  and 
fringe  benefits  few.  These  factors,  coupled 
with  the  emotionally  and  physically  difflcult 
nature  of  the  work,  cause  high  turnover 
rates,  particularly  among  nurses  and  aides. 
Constant  turnover  requires  homes  and  other 
care  faculties  to  engage  In  pwpetual  orlenU- 
tlon  and  training  of  new  persoimel;  costly 
and  repetitious,  these  programs  vary  greatly 
In  quality  from  institution  to  institution. 

Structurally,  the  medical,  nursing,  and  al- 
Ued  health  fields  are  Ul  suited  at  the  present 
time  to  provide  care  for  the  elderly.  Jobs  are 
poorly  defined  and  an  overlap  in  duties, 
which  wastes  time,  training,  and  can  lead 
to  the  practice  of  unsafe  medical  procedure. 


Footnotes  at  end  of  article. 
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prevalent  among  nxines  and  aides.  Be- 
tbe  majority  of  long-term  care  Is  on- 
fkg.  requiring  prolonged  and  supervlaed 
,  rather  than  diagnostic  or  curative,  a 
i|  pattern  of  personnel  u^llzatlon  la  nec- 
for  doctors,  nurses,  and  aides.  Ten- 
and  professional  jealousies  may  ac- 
;>any  these  shifts;  It  Is  Imperative  that 
embers  of  the  health  team — as  well  as 
thejcozMumer — accept  and  support  the  re- 
organized structure.  Finally,  there  Is  a  need 
fori  career  ladder  within  the  fleld  of  geriatric 
card  The  present  limited  vertical  structure, 
basod  upon  formal  education  as  the  prin- 
clpaj  qualifying  factor,  leaves  no  Incentive 
for  (the  allied  health  worker  to  consider 
gerlalrlc  care  as  a  career,  and  is  an  inefflclent 
use  OK  health  manpower. 

Tr|dltionally,  the  fleld  of  geriatric  care 
has  reflected  a  poor  Image,  alluring  to  few 
medllal  workers.  Poor  employment  practices 
are  )n  part  responsible  for  this  problem. 
"Tha  poor  Image  associated  with  nursing 
hom^  personnel  Is  supported  by  low  Job  sat- 
isfaction, the  poor  working  conditions  In- 
cluvng  low  wages  and  few  fringe  benefits, 
the  |ack  of  training  in  geriatrics  and  lack  of 
career  mobility  says  Linda  Horn."  =  The  stere- 
otyi3|e  of  the  elderly  patient  comoounds  this 
pooE.  view  of  geriatric  care  held  by  so  many 
prof<isslonal8.  Mrs.  Horn  has  also  noted: 

"People  with  advancing  age  and  chronic 
disease  have  been  victims  of  both  medical 
and  pursing  bias.  The  professional,  unless 
he/stie  happens  to  have  a  specific  interest 
In  research,  or  geriatrics,  often  feels  that 
once  B  person  has  reached  the  point  of  long- 
term  i  care,  there  is  little  more  that  can  be 
done)  for  this  person.  Health  care  profes- 
sionals receive  satisfaction  In  seeing  their 
cllenis  Improve  and  return  home:  the  em- 
phasi^  is  cure  rather  than  care.  In  addition, 
nurslfig  homes  are  often  viewed  bs  'second 
classf  hospitals  and  attempt  to  follow  the 
hosplial  model  of  a  delivery  system  rather 
than  kssesslng  the  kinds  of  services  and  pro- 
grama  needed  by  old  people  and  then  acting 
appn|}riately  to  meet  those  needs."  ^ 

All',  of  these  components,  lack  of  educa- 
tion./structural  inadequacies,  poor  working 
conditions,  and  low  image.  Influence  the 
chroiic  shortage  of  geriatric  care  personnel 
In  tae  labor  market.  Because  hiring  prac- 
tlcesjreflect  traditional  practices  rather  than 
the  iieeds  and  demands  of  the  elderly  pop- 
ulatibn,  the  labor  market  has  become  Inef- 
ficleiit: 

the  market  for  health  manpower  op- 
efflciently  without  artificial  barriers, 
^y  and  demand  would  ultimately  cor- 
shortages.  Institutions  would  act  to 
or  attract  emoloyees.  restructure  hlr- 
1  standards  and  pay  scales,  institute 
tral(^lng  programs  and  explore  new  soiu'ces 
of  licrultment.  They  have  not  moved  ade- 
quately to  correct  nigh  turnover  ratio.  Job 
dissEKlsfactlon,  relatively  low  wage  levels, 
and  nimlted  upward  mobility.  Shortages 
havejtended  to  reflect  budgeted  positions 
and  icperlence  in  hiring  and  turnover  rather 
than  Ibe  need  for  qualified  health  wcrkers."  « 
ThA-e  is  a  pressing  need  to  train,  utilize, 
dlstrl  »ute  and  organize  geriatric  personnel 
efflcle  itly.  The  value  of  this  to  our  popula- 
tion ^  a  whole  and  to  the  elderly  in  partic- 
ular Annot  be  underestimated.  In  the  words 
of  Dr.  Robert  Butler.  Director  of  the  National 
Instlt  ite  on  Aging.  "Without  an  'educated,' 
sensitized  corps  of  doctors  and  service  de- 
llvery(  personnel,  no  new  Ideas  germinate; 
new  desearch  dries  up;  and  our  health  care 
systei^  stagnate."" 

Th«  study  of  geriatric  medicine  U  a 
negleited  topic  in  American  medical  schools. 
As  previously  discussed,  the  slow,  steady 
increase  in  basic  courses,  specialty  training, 
and  (Sinlcal  work  in  geriatric  care  demon- 
strate an  awakening  interest  in  the  fleld.  Yet 
Interitel    disagreement   within   the   medical 
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profession  and  a  lack  of  coordination  hinder 
the  development  of  a  body  of  physicians 
knowledgeable  In  the  area  of  geriatric  care. 
In  a  recent  survey,  757^  of  medical  stu- 
dents questioned  declared  a  peed  for  in- 
struction in  care  for  the  elderly."  Because 
no  organization  has  control  over  the  cur- 
riculum of  medical  schools,  each  school  Is 
free  to  answer  this  newly  felt  need  In  an 
Individual  manner.  In  those  schools  which 
do  offer  training  in  geriatric  care,  the  for- 
mat of  programs  varies.  At  the  Medical 
School  of  Duke  University,  geriatric  teaching 
is  part  of  the  entire  curriculum,  with  some 
part  of  the  teaching  done  in  nursing  homes 
and  retirement  communities,  while  at  the 
University  of  Washington  School  of  Medi- 
cine two  courses  focusing  upon  the  prob- 
lems of  the  elderly  patient  are  required  of 
all  students.  In  a  fleld  as  under-explored  as 
that  of  gerontology  and  geriatrics,  a  di- 
versity of  teaching  methods,  allowing  for 
experimentation.  Improvement,  and  selec- 
tion, may  prove  beneflclal.  Yet  the  multitude 
of  techniques  currently  employed  cannot 
provide  a  single,  flrm  model  for  those  med- 
ical schools  wishing  to  institute  their  own 
programs. 

The  federal  government  has  been  active 
in  encouraging  and  funding  geriatric  train- 
ing. In  fiscal  year  1976,  the  Administration 
on  Aging  awarded  64  career  training  grants 
totaling  approximately  $7  million  to  59 
Institutions  of  higher  education,  "to  develop 
programs  to  prepare  students  to  serve  the 
elderly  in  professional  career  capacities."  •  At 
the  same  time,  13  "Planning  Grants  for  In- 
stitutions of  Higher  Education"  were 
awarded.  Legislation  has  been  Introduced  in 
both  the  Senate  and  House  authorizing  HEW 
to  make  grants  to  assist  medical  schools  in 
establishing  and  operating  departments  of 
geriatrics  and  to  provide  for  continuing 
education  programs  for  physicians  in 
geriatrics.  One  of  these  bills,  H.R.  1114, 
introduced  by  Representative  Pepper,  in- 
cludes funds  for  the  training  of  physicians, 
nurses  and  paramedics. 

Funding,  however,  is  only  a  portion  of  the 
battle.  There  is  no  consensus  among  present 
m»dical  personnel  as  to  how  the  study  of 
geriatrics  is  to  be  Incorporated  into  the 
medical  school  curriculum:  It  Is  unclear 
whether  geriatric  medicine  Is  best  ap- 
proached as  a  specialty,  such  as  surgery  or 
pediatrics,  or  acknowledge  common  to  all 
specialties  and  a  part  of  basic  medical 
preparation. 

To  consider  gerlatrlc^^a  medical  specialty  is 
to  regard  the  elderly  as  having  medical 
problems  which  are  generally  characteristic 
of  that  age  group.  In  our  society,  the  status 
of  specialization  would  have  definite  impact 
upon  the  development  of  geriatric  care. 
According  to  Dr  Theodore  Sherrod.  of  the 
School  of  Basic  Medical  Sciences  at  the  Uni- 
versity of  Illinois,  ".  .  .  having  a  specialty 
with  the  status  of  some  other  specialties  in 
medicine  will  engender  the  kind  of  support 
from  lay  community,  as  well  as  from  the 
Institution  ...  so  that  there  will  be  people 
flocking  Into  this  area  as  a  specialty."  '•  In 
addition,  geriatricians  can  serve  as  rote 
models  within  the  medical  faculty:  "Physi- 
cian specialists  are  necessary  for  students  to 
IdentUy  with  and  to  helo  sustain  their  nat- 
ural interests  In  the  elderly,  in  the  face  of 
the  negativism  toward  geriatrics  of  the 
traditional  faculty."  " 

While  a  specialty  In  geriatrics  would  bene- 
fit both  patient  and  physician,  it  is  crucial 
that  tralnine  be  an  Integral  part  of  each 
medical  student's  education.  Aging  is  a 
process  common  to  all  people,  and  an  under- 
standing of  Its  psychological  and  psylologlcal 
Implications  Is  necessary  to  a  complete 
medical  education.  The  American  Medical 
As.soclatlon.  In  their  resolutions  of  1974. 
recommended  that  geriatric  care  be  de- 
veloped as  a  component  of  current  specialties 
rather  than  as  a  specialty  itself: 
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"There  la  an  urgent  need  for  special  atten- 
tion to  learning  kbout  geriatrics,  but  as  an 
enlargement  of  rather  than  separate  from 
the  mainstream  of  education  for  the  health 
professionals.  Instead  of  attempting  to 
recruit  students  into  geriatrics  as  a  periph- 
eral adjunct  department.  It  would  be  far 
better  to  incorporate  the  existing  special 
body  of  knowledge  about  the  aged  into  the 
curricula  of  the  major  medical  school  depart- 
menU,  such  as  Family  Practice,  Internal 
Medicine,  and  Psychiatry." 

The  incorporation  of  geriatric  knowledge 
into  existing  specialties  would  be  far  less 
expensive  than  the  establishment  of  an  in- 
dependent department  in  most  schools.  In 
addition,  the  general  method  provides  a 
broader  based  entree  for  those  students  with 
an  interest  in  the  fleld.  At  present,  only  a 
minute  proportion  of  family  practice  resi- 
dencies have  geriatric  components;  with  the 
slow  return  of  family  practice  and  the  ru- 
ing Interest  in  gerlatlc  care,  this  situation 
may  soon  change. 

Maldistribution  of  physicians  is  the  third 
stumbling  block  hindering  the  development 
of  geriatric  care.  In  1967,  there  were  60% 
more  physicians  located  within  the  North- 
eastern states  than  in  the  Southern  states. 
Specially  trained  geriatricians  tend  to  cluster 
near  large  institutions — most  frequently 
found  in  the  Northeast.  Between  1968  and 
1980.  the  total  need  for  physicians  will  In- 
crease by  approximately  60  f:?^,  a  rate  of 
20.000  new  doctors  a  year.'"  Simple  expansion 
of  medical  schools  is  not  the  answer  to  this 
need.  It  has  been  observed  that,  "the  best 
hope  of  quick,  substantial  improvement  in 
the  availability  of  medical  services  lies  in 
large  scale  efforts  to  achieve  more  efficient 
use  of  the  present  supoly  of  physicians." 'i 
Current  medical  students,  with  a  general 
background  in  geriatric  care,  must  be  In- 
duced, through  measures  <;uch  as  the  Emer- 
gency Health  Personnel  Act  (P.L.  92-585), 
supporting  training  in  exchange  of  a  public 
service  commitment,  to  provide  medical  care 
in  underserved  areas — and  to  the  under- 
served  minority,  the  elderly.  Post-graduate 
training  would  provide  an  additional  means 
for  reshaping  the  present  medical  manpower 
supply.  Specialists,  such  as  dentists  and  po- 
diatrists, could  be  easily  Instructed  and  or- 
ganized through  workshops  and  seminars  In 
answering  the  special  needs  of  the  elderly. 

Finally,  the  success  of  geriatric  care 
hinges  upon  the  sensitivity  which  the  phy- 
sician demonstrates  toward  the  particular 
problems  of  care  for  the  elderly.  Even  when 
considered  a  specialty,  geriatric  medicine  in- 
corporates a  vast  range  of  medical  fields — 
psychiatry,  pharmacology.  Internal  medicine. 
The  nature  of  geriatric  care  demands  a  hol- 
istic approach  similar  to  that  of  the  gen- 
eral practitioner.  In  a  society,  and  fleld, 
where  increasing  status  is  awarded  the  spe- 
cialist and  technician,  the  geriatrician  must 
be  willing  to  practice  a  broader  skill. 

The  difficulties  Involved  In  care  for  the 
elderly  require  flexibility  and  ingenuity  from 
the  physician.  Often  Isolated  in  the  home 
or  institution,  some  elderly  persons  cannot 
travel  to  the  physician's  office;  in  such  cases 
health  care  must  be  broueht  to  the  patient. 
Because  of  the  psychological  and  familial 
tensions  frequently  experienced  by  the  elder- 
ly, the  physician  must  work  as  doctor  cum 
social  worker.  Demands  upon  the  geriatrician 
will  always  be  great,  and  he  or  she  must 
work  beyond  the  bounds  of  his  office  and 
current  role. 

The  team  approach  to  care  for  the  elderly 
may  prove  the  most  difficult  Innovation  for 
the  physician.  Because  of  the  chronic,  on- 
going nature  of  the  elderly's  illnesses, 
nurses  and  aides  undertake  substantial  por- 
tions of  geriatric  care.  Yet  as  diagnostician 
and  the  person  who  esteabllshes  the  plan  of 
treatment,  the  physician  traditionally  heads 
up  the  health  care  team.  It  is  important 
that  all  members  of  the  care  team  recognize 
their  interdependence  and  shift  their  roles 
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to  suit  the  needs  and  safety  of  the  elderly 
patient,  rather  than  blindly  follow  tradition- 
bound  patterns. 
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REGARDING  CHANGES  IN  THE 
MEAT  IMPORT  STATUTES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Iowa  (Mr.  Bedell)  is  rec- 
ognized for  5  minutes. 

Mr.  BEDELL.  Mr.  Speaker,  I  am  in- 
troducing legislation  today  which  will 
permanently  close  what  has  In  the  past 
been  a  glaring  loophole  in  the  1964  Meat 
Import  Law. 

The  need  for  this  legislation  arises 
from  the  calculated  circumvention  of  the 
1964  statute  which  occurred  last  year  in 
the  Foreign-Trade  Zone  at  Mayaguez, 
P.R.  In  1976.  over  56  million  pounds  of 
imported  meat  entered  the  United  States 
by  way  of  the  Mayaguez  Foreign-Trade 
Zone  without  being  counted  against  the 
import  limitations  then  in  effect.  This 
beef  and  veal,  primarily  from  Australia 
and  New  Zealand,  was  able  to  evade  ne- 
gotiated import  levels  because,  when  it 
reached  Mayaguez,  it  was  doctored  into  a 
form  that  no  longer  fit  into  one  of  the 
import  categories  specified  in  the  statute. 

Fortimately,  the  administration  an- 
nounced at  the  end  of  last  year  that  the 
categories  of  preserved  and  prepared 
meats  which  had  been  able  to  evade  the 
clear  intent  of  the  1964  import  law  would 
be  included  in  the  1977  voluntary  re- 
straint agreements  negotiated  between 
the  United  States  and  each  of  the  12 
major  meat  exporting  countries. 

On  September  1,  1976,  in  order  to  end 
this  flagrant  circumvention  of  our  laws, 
I  introduced  legislation  with  Congress- 
man Krebs  which  would  have  closed  this 
loophole  permanently — by  statute. 

The  bill  which  I  am  introducing  today 
Is  similar  to  the  provisions  of  the  1976 
Bedell-Krebs  bill  and  it  is  identical  as  to 
intent.  This  new  legislation  amends  the 
1964  Meat  Import  Law  by  subjecting  the 
previously  evasive  processed  meat  cate- 
gories to  any  quota  actions  which  might 
be  imposed  by  the  President  under  the 
authority  of  this  act  should  total  meat 


imports  exceed  negotiated  levels.  The  bill 
also  directs  the  President  to  include  these 
categories  in  the  total  annual  negotiated 
levels  of  the  voluntary  restraint  agree- 
ments. I  believe  that  it  is  important  to 
note  that  by  legislatively  assuring  the  in- 
clusion of  these  particular  categories  of 
beef  and  veal  in  the  restraint  agree- 
ments— an  action  already  taken  admin- 
istratively by  the  executive  branch — 
we  will  forestall  any  future  exclusions, 
whether  inadvertant  or  purposeful, 
which  could  reopen  the  past  import  law 
loophole. 

I  feel  that  this  is  a  justifiable  piece  of 
legislation  because  while  it  allows  our 
markets  to  remain  open  to  the  trade  of 
meat-producing  countries,  it  also  states 
with  unmistakable  clarity  that  this  Gov- 
ernment will  not  tolerate  evasions  of  our 
laws. 

In  my  view,  the  American  cattleman 
has  a  right  to  full  confidence  In  the  pro- 
mise that  his  Government  made  to  him 
13  years  ago  when  it  passed  the  meat  im- 
port law  and  thus  assure  him  that  for- 
eign countries  would  not  be  allowed  to 
dump  their  livestock  products  in  Amer- 
ican markets  to  the  detriment  of  the 
American  livestock  industry.  This  bill  is 
designed  to  assure  that  that  promise  re- 
mains a  reality. 

The  pressures  on  the  livestock  pro- 
ducer have  been  great,  and  they  continue 
to  grow.  We,  in  the  Congress,  would  be 
remiss  if  we  failed  to  permanently  close 
this  loophole  which  certainly  remains  a 
source  of  potential  concern  for  the  al- 
ready overburdened  cattle  production 
industry. 

Following  Is  the  text  of  the  bill  which 

1  am  introducing  today: 

H.R.  9908 

A  bill  to  amend  the  meat  Import  law  In  order 

to  limit  the  quantity  of  certain  prepared 

or  preserved  beef  and  veal  which  may  be 

Imported  Into  the  United  States  after  1976, 

and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled,  That  section 

2  of  Public  Law  88-482  (78  SUt.  694;  19 
U.S.C.  1202  note)  is  amended — 

(1)  by  amending  subsection  (a)  by  insert- 
ing "(1)"  immediately  after  "(a)",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(2)  It  is  the  policy  of  the  Congress  that 
the  aggregate  quantity  of  articles  specified 
In  items  107.55  and  107.60  (relating  to  pre- 
pared or  preserved  beef  and  veal  other  than 
cured  or  pickled  beef  and  veal  and  beef  in 
airtight  containers)  of  such  Schedules  which 
may  be  imported  into  the  United  States  In 
any  calendar  year  beginning  after  Decem- 
ber 31,  1077,  should  not  exceed  11,433,000 
pounds;  except  that  this  quantity  shall  be 
Increased  or  decreased  for  any  calendar  year 
by  the  same  percentage  that  the  estimated 
average  annual  domestic  commercial  produc- 
tion of  these  articles  in  that  calendar  year 
and  the  two  preceding  calendar  years  In- 
creases or  decreases  in  comparison  with  the 
average  annual  domestic  commercial  produc- 
tion of  these  articles  during  the  years  1966 
through  1975,  Inclusive."; 

(2)  by  amending  subsection  (b)  to  read  as 
follows; 

"(b)  The  Secretary  of  Agriculture — 
"(1)  for  each   calendar   year  after   1964, 
shall  estimate  and  publish — 

"(A)  before  the  beginning  of  such  calen- 
dar year,  the  aggregate  quantity  prescribed 
for  such  calendar  year  by  subsection  (a)  ( 1 )  ■ 
and 


"(B)  before  the  first  day  of  each  calendar 
quarter  In  such  calendar  year  the  aggregate 
quantity  of  the  articles  described  In  subsec- 
tion (a)(1)  which  (but  for  this  section) 
would  be  Imported  In  such  calendar  year; 
and 

"(2)  for  each  calendar  year  after  1977,  shall 
estimate  and  publish — 

"(A)  before  the  beginning  of  such  calendar 
year,  the  aggregate  quantity  prescribed  for 
such  calendar  year  by  subsection  (a)  (2),  and 

"(B)  before  the  first  day  of  each  calendar 
quarter  in  such  calendar  year,  the  aggregate 
quantity  of  the  articles  described  In  subsec- 
tion (a)  (2)  which  (but  for  this  section) 
would  be  imported  In  such  calendar  year. 
In  applying  paragraphs  (1)(B)  and  (2)(B) 
for  the  second  or  any  succeeding  calendar 
quarter  In  any  calendar  year,  actual  Imports 
for  the  preceding  calendar  quarter  or  quar- 
ters in  such  calendar  year  shall  be  taken  into 
account  to  the  extent  that  data  is  available."; 

(3)  by  amending  subsection  (c)  by — 

(A)  amending  paragraphs  (1)  and  (2)  to 
read  as  follows: 

"(c)(1)  If  the  aggregate  quantity  esti- 
mated before  any  calendar  quarter  by  the 
Secretary  of  Agriculture  pursuant  to^ 

"(A)  subsection  (b)(1)(B)  equals  or  ex- 
ceeds 110  percent  of  the  aggregate  quantity 
of  articles  estimated  by  him  pursuant  to  sub- 
section (b)(1)  (A),  or 

"(B)  subsection  (b)(2)(B)  equals  or 
exceeds  110  percent  of  the  aggregate  quantity 
of  articles  estimated  by  him  pursuant  to 
subsection  (b)  (2)  (A) . 

and  if  there  is  no  limitation  in  effect  under 
this  section  with  respect  to  the  articles  con- 
cerned for  such  calendar  year,  the  President 
shall  by  proclamation  limit  the  total  quan- 
tity of  such  articles  which  may  be  entered, 
or  withdrawn  from  a  warehouse,  for  con- 
sumption during  such  calendar  year  to  the 
aggregate  quantity  estimated  for  such  calen- 
dar year  by  the  Secretary  of  Agriculture 
pursuant  to  subsection  (b)  (1)  (A)  or  (3)  (A), 
as  the  case  may  be. 

"(2)  If  the  a?gregate  quantity  estimated 
before  any  calendar  quarter  by  the  Secretary 
of  Agriculture  pursuant  to — 

"(A)  subsection  (b)  (1)  (B)  does  not  equal 
or  exceed  110  percent  of  the  aggregate  quan- 
tity of  articles  estimated  by  him  pursuant  to 
subsection  (b)(1)  (A),  or 

"(B)  subsection  (b)  (2)  (B)  does  not  equal 
or  exceed  110  percent  of  the  aggregate  quan- 
titv  of  articles  estimated  by  him  pursuant  to 
subsection  (b)  (2)  (A). 

and  If  a  limitation  is  in  effect  under  this 
section  with  respect  to  the  articles  con- 
cerned for  such  calendar  year,  such  limita- 
tion shall  cease  to  apply  as  of  the  first 
day  of  such  calendar  quarter;  except  that 
any  limitation  which  has  been  in  effect  for 
the  third  calendar  quarter  of  any  calendar 
year  shall  continue  in  effect  for  the  fourth 
calendar  quarter  of  such  year  unless  the 
proclamation  Is  suspended  or  the  total  quan- 
tity is  increased  pursuant  to  subsection 
(d).",  and 

(B)  by  amending  paraeraph  (3) — 

(1)  by  striking  out  "the  total  quantity" 
and  Inserting  In  lieu  thereof  "any  total  quan- 
tity", and 

(in  by  striking  out  "subsection  (a),  and 
inserting  In  lieu  thereof  "subsection  (a)  (1) 
or  (2) ,  as  the  case  may  be,"; 

(4)  by  amending  paragraphs  (2)  and  (3) 
of  subsection  (d)  by  inserting  "(1)  or  (2),  as 
the  case  may  be,"  immediately  after  "sub- 
section (a) "  each  place  it  appears  ^herein, 
and 

(6)  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Notwlthstandtag  any  other  provision 
of  law.  If — 

"(1)  any  of  the  articles  described  In  sub- 
section (a)  would.  If  entered  for  consump- 
tion dlrectlv  Into  the  customs  territory  of 
the  United  States,  be  subject  to  any  quantl- 
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tatl^  e  UsDort  limitation  estAbllshed  pursu- 
ant no  thia  section,  any  other  provision  of 
law,  or  any  international  agreement,  and 

"1 1)  such  articles  are  used  in  the  produc- 
tloa^  or  manufacture  of  new  articles  in 
an]  foreign  trade  zone  establlvbed  under  the 
Act  of  June  19.  1934  (19  U.S.C.  81a-«lu),  in 
anj  Insular  possession  of  the  United  States, 
or  n  the  Trust  Territory  of  the  Pacific 
Isli  ads; 

the  1  such  new  articles  may  not  be  entered 
int  the  customs  territory  of  the  United 
Sta  «s  unless  the  quantity  of  the  articles  de- 
scrl  aed  In  subsection  (a)  from  which  such 
nev  articles  are  produced  or  manufactured 
Is  1  teluded  within,  or  deducted  from,  as  the 
caa  i  may  be,  the  appropriate  quantitative 
Urn  tation  so  established.". 

.  2.  The  amendments  made  by  the  first 
in  of  this  Act  shall  take  effect  Jan- 
1,  1978,  except  that  the  amendment 
by  paragraph  (6)  of  such  first  section 
not  apply  to  new  articles  produced  or 
madufactured  from  articles  which  (1)  are 
desoribed  in  section  2(a)  of  Public  Law  88- 
482  (as  amended  by  such  first  section),  and 
(2)  were  entered  Into  any  foreign  trade  zone, 
anyjlnsular  possession  of  the  United  States, 
or  tie  Tnist  Territories  of  the  Pacific  Islands 
befcre  such  effective  date. 

3.  The  first  paragraph  of  section  22(b) 
of  <he  Agricultural  Adjustment  Act  (7  U.S.C. 
824ib) )  is  amended  by  striking  out  the  pe- 
riod at  the  end  thereof  and  Inserting  in  lieu 
thereof  the  following:  ":  And  provided  fur- 
ther, That  if  any  quantitative  limitation  Is 
Imifosed  under  this  subsection  on  any  ar- 
ticle specified  In  any  of  items  107.55  and 
107160,  (relating  to  prepared  or  preserved 
beef  and  veal  other  than  cured  or  pickled 
beet  and  veal  in  airtight  containers)  of  the 
Tariff  Schedules  of  the  United  States  and 
anytquantlty  of  any  such  article  is  used  in 
the  production  or  manufacture  of  any  new 
prociict  in  any  foreign  trade  zone  established 
undtf  the  Act  of  June  18,  1934  (19  U.S.C. 
81a-aiu),  in  any  insular  possession  of  the 
UnitM  States,  or  in  the  Trust  Territory  of 
the  Pacific  Islands,  such  quantity  of  such 
artl(  le  shall  be  Included  within,  or  de- 
duct ed  from,  as  the  case  may  be,  the  quan- 
tltat  ive  limitation  so  imposed.". 


LEGISLATION  TO  IMPROVE 
MEDICARE 

TJie  SPEAKER  pro  tempore.  Under  a 
prei  lous  order  of  the  House,  the  gentle- 
won  an  from  New  York  (Ms.  Holtzman) 
is  r<  cognized  for  15  minutes. 

Ms.  HOLTZMAN.  Mr.  Speaker.  I  have 
tod  ly  introduced  legislation  to  assure 
tha  ;  medicare  reimburses  senior  citizens 
pre  jerly  for  their  medical  expenses. 

A  !edicare  is  suprosed  to  pay  80  ppr- 
cenj;  of  an  elderly  person's  doctor  bills 
and  other  covered  medical  expenses. 
Ma  ly  of  my  constituents  complained, 
ho\iever,  that  the  reimbursement  they 
act  ally  received  was  much  less  than 
80  Percent  of  their  medical  bills. 

Sfound  that  this  was  because  medicare 
willonly  pay  80  percent  on  a  "reasonable 
charge"  for  medical  care,  and  that  In 
thejgreat  majority  of  cases  the  "reason- 
able charge"  for  a  particular  service  is 
farlbelow  the  physician's  actual  fee.  As 
a  result,  most  of  the  time  medicare  pa- 
tients do  not  receive  the  80-percent  re- 
Imiursement  which  they  are  led  to  ex- 
pedt  and  which  Cwigress  intended  that 
thfy  get. 

hia  problem  is  severe  throughout  the 
Ntftlon.  Last  year  in  71.7  percent  of  all 
mplicare  claims  nationwide,  the  "rea- 
sifcable  charge"  was  lower  than  the  phy- 


sician's actual  fee.  This  resulted  In  re- 
duced medicare  reimbursements — ^un- 
derpayments— of  more  than  $1.3  billion. 
The  average  reduced  claim  was  under- 
paid by  $20.51.  In  other  words,  more 
than  70  percent  of  the  time,  senior  citi- 
zens received  less  than  the  full  80  per- 
cent reimbursement  they  expected  from 
medicare,  and  each  time  this  happened 
it  cost  the  average  patient  more  than 
$20. 

The  problem  has  grown  rapidly,  in 
1974,  63.7  percent  of  claims  nationwide 
were  reduced  below  the  amount  claimed. 
In  1975,  there  were  reductions  in  69.2 
percent  of  claims.  As  the  rate  of  claim 
reductions  has  risen,  the  number  of  phy- 
sicians willing  to  accept  assignment  of 
a  claim— that  is.  willing  to  take  the  risk 
of  a  reduction  themselves,  rather  than 
put  it  on  the  patient — has  dropped 
steadily. 

Reduced  medicare  reimbursements 
can  have  a  devastating  impact  on  the 
elderly,  most  of  whom  live  on  small, 
fixed  incom^.  I  asked  the  General  Ac- 
counting Office,  as  part  of  a  study  it  con- 
ducted for  me  of  the  entire  "reasonable 
charge"  problem,  to  gage  this  impact 
In  Brooldyn.  GAO  found  that  5.9  percent 
of  Brooklyn  medicare  beneficiaries — 
nearly  2,500  people — experienced  reduc- 
tion of  $50  or  more  during  a  10-month 
period.  Reductions  amounted  to  $400  or 
more  for  82  persons,  and  according  to 
the  GAO's  report,  caused  them  to  cut 
down  on  food,  clothing,  or  furniture,  to 
borrow  from  families,  to  spend  their  sav- 
ings, or  even  to  move. 

The  impact  of  imderpayments  is  ag- 
gravated by  the  fact  that  medicare  pa- 
tients cannot  learn  in  advance  how 
much  reimbursement  they  will  receive 
for  a  particular  treatment.  Only  after 
the  patient  has  been  treated  and  sub- 
mitted the  physician's  bill  to  medicare, 
does  he  or  she  learn  whether  medicare 
will  pay  80  percent  of  the  bill  or  con- 
siderably less.  Thus,  for  most  elderly 
patients,  reduced  medicare  reimburse- 
ment comes  as  a  cruel  surprise. 

The  legislation  I  am  introducing  today 
is  intended  to  correct  this  intolerable 
situation,  and  assure  that  senior  citizens 
are  compensated  fairly  for  their  medical 
expenses.  It  responds  to  the  legislative 
problems  identified  by  GAO.  after  an 
18-month  study  of  medicare,  as  the 
cause  of  many  underpayments.  It  should 
also  make  the  program  simpler,  less 
costly  to  administer,  and  less  subject  to 
error  as  well. 

First,  my  bill  requires  that  medicare 
reimbursements  be  based  on  physicians' 
current  fees  rather  than  those  charged 
in  the  past.  Under  present  law.  reasona- 
ble charges  for  the  current  fiscal  year 
are  based  on  physician  fees  during  the 
preceding  calendar  year.  GAO  said: 

Consequently  reasonable  charges  are  based 
on  data  which  is  6  to  18  months  old  at  the 
beginning  of  the  fiscal  year  and  18  to  30 
months  old  at  the  end  of  the  fiscal  year. 

Given  the  rampant  inflation  in  medi- 
cal costs,  this  system  virtually  assures 
that  reasonable  charges  will  be  below  the 
actual  fe^. 

The  usev  of  outdated  fee  information 
penalizes  the  elderly  for  inflation.  When 
health  costs\re  rising  rapidly  It  is  un- 
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reasonable  and  unfair  to  reimburse  a 
senior  citizen  on  the  basis  of  fees  his 
physician  charged  1  or  2  yeare  earlier. 
My  bill  win  assure  that  when  medicare 
determines  a  physician's  "customary 
charge"  for  a  service,  •  it  does  so  on  the 
basis  of  current  information. 

My  bill  also  requires  medicare  to  allow 
patients  to  learn  In  advance,  through 
their  physicians,  what  the  reasonable 
charge  for  a  particular  treatment  will 
be.  This  would  prevent  surprise,  provide 
patients  with  a  way  to  detect  errors,  and 
most  Importantly,  encourage  them  to 
avoid  physicians  whose  fees  are  unrea- 
sonably high.  If  the  purpose  of  the  "rea- 
sonable charge"  is  to  keep  medical  costs 
down,  then  allowing  patients  to  choose 
among  doctors  on  economic  grounds 
would  be  of  major  importance  in  achiev- 
ing the  goal. 

Finally,  the  bill  directs  the  Secretary 
of  Health.  Education,  and  Welfare  to 
conduct  pilot  projects  In  order  to  find 
better  ways  to  determine  benefits  under 
medicare.  GAO  found  that  the  present 
process  was  costly  and  error  prone,  in  ad- 
dition to  failing  to  provide  adequate  re- 
imbursement, m  fiscal  1974.  administra- 
tive costs  for  medicare  health  Insurance 
amounted  to  $360  million— 12  percent  of 
program  costs.  This  is  a  higher  rate  of 
administrative  cost  than  in  the  medicaid, 
food  stamp  and  welfare  programs.  In  ad- 
dition, GAO  found  computer  errors  in 
13  percent  of  the  surgical  claims  it 
studied  in  New  York.  This  rate  of  error 
could  produce  more  than  $8  million  an- 
nually in  erroneous  underpasrments — 
and  could  also  produce  substantial 
undetected  overpayments. 

Clearly  a  method  must  be  found  to  re- 
imburse senior  citizens  for  their  medical 
expenses  which  is  less  costly  to  admin- 
ister and  more  effective  than  the  present 
system.  The  pilot  projects  authorized  by 
my  bill  should  enable  the  Secretary  of 
Health.  Education,  and  Welfare  to 
identify  such  a  method,  and  thereby  not 
only  improve  medicare  service,  but  assist 
the  Congress  in  planning  for  a  national 
health  insurance  program,  as  well. 

The  24  million  elderly  Americans  who 
depend  on  medicare  health  insurance  to 
help  them  meet  their  medical  expenses 
have  been  badly  served  by  the  present 
"reasonable  charge"  method.  The  legis- 
lation which  I  am  introducing  today 
should  lead  to  a  vastly  improved  medi- 
care program,  which  will  be  cheaper  to 
administer,  protect  both  the  taxpayer 
and  the  elderly  patient  from  artificially 
inflated  fees,  and  assure  that  legitimate 
health  care  expenses  are  met. 

The  text  follows: 
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*  Reasonable  charge  is  defined  by  regula- 
tion as  the  lowest  of  (1)  the  physician's 
actual  charge,  (2)  the  physician's  "customary 
charge"  for  the  service  performed,  and  (3) 
the  "prevailing  fee"  for  that  service  among 
all  physicians  in  the  area.  This  bill  only 
affects  the  customary  charge  factor  which. 
OAO  found,  Is  responsible  for  the  majority 
of  underpayments.  By  requiring  current  in- 
formation to  be  used  in  the  customary 
charge  factor,  while  leaving  the  prevailing 
fee  computaion  alone,  the  bill  will  prevent 
harsh  and  unfair  consequences  in  Individual 
cases  without  causing  areawlde  Increases  In 
fee  schedules. 


A  blU  to  amend  title  XVin  of  the  Social 
Security  Act  to  make  more  realistic  the 
determination  of  reasonable  charges  under 
the  supplementary  medical  insurance  pro- 
gram, to  require  that  patients  be  given  ad- 
vance estimates  of  the  reimbursement  they 
win  receive  for  services  rendered  under 
such  program,  and  to  provide  for  the  con- 
duct of  pilot  projects  to  test  new  methods 
and  procedures  for  determining  reasonable 
charges  under  such  program 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
1842(b)(3)    of   the   Social    Security    Act   is 
amended,  effective  with  respect  to  services 
provided  after  the  month  in  which  this  Act 
is  enacted,  by  striking  out  "person  furnish- 
ing such  services"  in  the  first  full  sentence 
following  subparagraph  (E)  and  inserting  In 
lieu  thereof  "person  furnishing  the  particu- 
lar services  involved  at  the  time  such  services 
are  furnished". 

Sec.  2.  Section  1842  of  the  Soctal  Security 
Act  is  amended,  effective  with  respect  to  con- 
tracts entered  into  (or  renewed)  after  the 
month  in  which  this  Act  is  enacted,  by  add- 
ing at  the  end  thereof  the  following  new 
subsection ; 

"(h)  Each  contract  under  this  section  shall 
provide  that  enroUees  who  are  to  receive 
services  under  this  part  shall  be  furnished 
with  an  estimate  of  the  reasonable  charge 
for  each  of  the  services  Involved  prior  to  the 
receipt  of  such  services.  To  the  maximum 
extent  feasible,  the  estimate  with  respect  to 
each  such  service  shall  be  made  available  to 
the  enroUee  through  the  provider  of  the 
service". 

Sec.  3.  Section  1842  of  the  Social  Security 
Act  (as  amended  by  section  2  of  this  Act) 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(i)  Notwithstanding  any  other  require- 
ment of  this  section,  the  Secretary  shall 
establish  and  carry  out  pilot  projects,  using 
carriers  or  other  appropriate  agents,  to  test 
methods  and  procedures,  other  than  those 
described  In  the  preceding  provisions  of  this 
section,  for  determining  reasonable  charges. 
In  carrying  out  such  pilot  projects,  the  Sec- 
retary shall  seek  methods  and  procedures 
which  (1)  assure  that  enrollees  are  properly 
reimbursed  for  their  reasonable  medical  ex- 
penses, (2)  reduce  the  number  of  Instances 
In  which  the  reasonable  charge  allowed  Is 
less  than  the  full  charge  for  a  service,  (3) 
provide  enrollees  with  the  incentive  and  op- 
portunity to  seek  lower  cost  medical  care, 
and  (4)  promote  the  simpler  and  more  effi- 
cient administration  of  benefits  under  this 
part.  The  Secretary  shall  make  such  reports 
and  reiommendatlons,  and  take  such  other 
actions,  as  he  may  deem  appropriate  on  the 
basis  of  such  projects  and  his  findings  made 
as  a  result  thereof.". 


THE  TRIPARTITE  GENERAL  REV- 
ENUE SOCIAL  SECURITY  FINANC- 
ING PROPOSAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Burke)  is 
recognized  for  10  minutes. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  again  this  year  I  have  sub- 
mitted for  the  consideration  of  my  col- 
leagues the  tripartite  general  revenue 
social  security  financing  proposal.  When 
I  first  introduced  this  idea  years  ago  I 
was  looked  upon  as  some  wild-eyed  radi- 
cal. Many  viewed  my  campaign  in  behalf 
of  this  sound  concept  as  so  much  "tilting 
at  windmills."  Come  1977  I  dare  say,  the 
social  security  windmill  is  in  imminent 


danger  of  collapsing  of  its  own  weight — 
from  the  excessive  payroll  tax.  Mr. 
Speaker.  I  would  beg  my  colleagues  to 
bear  with  me  just  a  moment,  for  I  be- 
lieve a  short  review  of  social  security 
history  Is  instructive  both  with  respect 
to  the  limitations  of  the  payroll  tax  and 
the  feasibility  of  general  revenue  financ- 
ing. 

I  would  direct  the  attention  of  the 
House  of  the  Committee  on  Economic 
Security,  which  President  Roosevelt  ap- 
pointed in  1934.  It  was  the  recommenda- 
tions of  this  panel  that  became  our  social 
security  system.  The  committee's  orig- 
inal recommendation  included  a  plan  for 
general  fimd  participation  by  the  late 
1960's.  This  recommendation  was  based 
on  several  grounds:  the  system  was  tak- 
ing on  an  accrued  liability  in  the  form 
of  early  year  retirees  who  had  not  con- 
tributed for  any  lengthy  period;  the 
recognition  of  broad  national  welf  we  in- 
terests served  by  a  cash  benefits  pro- 
gram of  a  national  scope;  the  limits  to 
the  utility  of  the  payroll  tax;  and.  the 
fact  that  Government  psu'ticipation  was 
the  prevailing  public  policy  in  other  es- 
tablished foreign  social  insurance  pro- 
grams. 

Mr.  Speaker,  in  the  final  hours  before 
the  submittal  to  the  Congress  of  the 
committee's  social  security  legislative 
package  in  early  1935.  the  President  had 
deleted  from  the  report  references  to  the 
deficits  that  were  anticipated  in  the  late 
1960's.  The  Committee  on  Economic  Se- 
curity, however,  had  recommended  that 
those  deficits  be  met  by  general  revenue 
contributions,  eventually  amounting  to 
one-third  of  program  costs.  The  1938  and 
1948  advisory  councils  both  had  the  very 
same  recommendation. 

Mr.  Speaker,  it  is  my  hope  that  my 
colleagues  will  perceive  the  wisdom  of 
the  early  pioneers  of  our  social  security 
system.  They  warned  of  deficits  by  the 
1970's — they  were  right.  They  warned  of 
the  limits  of  the  regressive  payroll  tax— 
we  must  admit  again  they  were  right. 
They  warned  of  a  large  accrued  liability 
that  all  Americans  properly  should  un- 
derwrite— they  were  wrong  only  in  im- 
derestimating  the  size  of  that  liability. 

Mr.  Speaker,  I  do  not  know  how  much 
history,  how  much  logic,  how  much 
equity,  how  much  unemployment  will  be 
necessary  to  take  the  blinders  off  those 
who  almost  by  refiex  turn  their  backs 
on  the  tripartite  general  revenue  financ- 
ing plan.  I  do  not  claim  to  be  the  genius 
behind  the  general  revenue  concept.  The 
real  geniuses  have  gone  before  us — and 
we  are  now  beginning  to  rue  the  fact  we 
did  not  heed  their  advice.  Again.  Mr. 
Speaker,  I  introduce  legislation  that  in- 
corporates the  wise  blueprints  of  these 
farsighted  advisers  and  planners.  It  is 
an  honor  for  me  to  pick  up  the  cudgels 
on  their  behalf,  for  the  benefits  that 
would  flow  from  the  reduced  taxes  and 
lower  unemployment  would  revitalize  the 
economy  and  every  American  working 
family.  

INTERNATIONAL  EMERGENCY 
FOOD  RESERVE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  New  York  (Mr.  McHugb)  is 
recognized  for  5  minutes. 

Mr.  McHUOH.  Mr.  Speaker,  on  Sep- 
tember 12  I  Introduced  legislation  to 
establish  an  international  emergency 
food  reserve.  Since  then  I  have  reintro- 
duced this  proposal  3  times  and  76  Mem- 
bers of  the  House  have  joined  with  me  as 
cosponsors. 

I  am  very  pleased  with  the  support 
that  has  developed  for  this  proposal,  and 
I  am  especially  pleased  that  Senator 
Hubert  Humphrey  is  today  introducing 
a  companion  measure  in  the  Senate  that 
differs  in  only  minor  details  fnHn  my 
proposal. 

Senator  Hukphret  has  been  the  most 
enthusiastic  and  eloquent  supporter  of 
an  emergency  food  reserve.  He  has 
worked  long  and  hard  to  foster  broad 
public  support  for  such  a  reserve  and  his 
efforts,  more  than  any  others,  will  be  in- 
strumental in  assuring  its  establishment. 

I  am  privileged,  therefore,  to  introduce 
Senator  Humphrey's  version  of  the  bill 
in  the  House.  As  I  said,  it  differs  in  only 
minor  respects  from  the  proposal  I  have 
introduced,  and  it  should  be  considered 
when  the  House  Agriculture  and  Inter- 
national Relations  Committees  take  up 
this  issue. 

Mr.  Speaker,  there  Is  no  reason  why 
this  legislation  should  not  be  speedily 
enacted.  The  problem  it  addresses  is  as 
real  today  as  it  was  3  years  ago  when 
it  was  first  discussed  at  the  World  Food 
Conference  meeting  in  Rome.  The  only 
question  that  remains  is  whether  the 
United  States  and  the  world  community 
are  prepared  to  make  good  on  the  com- 
mitments made  at  that  conference. 

Meeting  in  Rome  in  1974,  representa- 
tives of  130  nations  made  a  commitment 
to  bring  about  a  world  by  1985  in  which 
"no  child  will  go  to  bed  hungry  •  •  •  no 
family  will  fear  for  its  next  day's  bread 
and  •  •  •  no  human  being's  future  and 
capacities  will  be  stunted  by  malnutri- 
tion." 

Yet  today,  3  years  later,  neither  the 
United  States  nor  the  world  community 
generally  have  a  consciously  defined  pol- 
icy to  establish  and  maintain  reserves  of 
grains  and  other  commodities  for  emer- 
gencies. We  have  allowed  good  harvests 
in  1975  and  1976  to  lull  us  into  com- 
placency. 

THE  DANGEBS  OF  COMPLACENCY 

However,  the  fact  is  that  those  har- 
vests will  not  assure  any  long-term  im- 
provement in  world  food  security  unless 
their  fruits  become  part  of  a  conscious 
reserve  policy.  Moreover,  while  short- 
run  surpluses  in  some  places  at  swne 
times  will  very  likely  continue,  long-run 
prospects  are  questionable  at  best. 

Even  in  years  of  goods  crops,  there  will 
continue  to  be  hundreds  of  millions  of 
people  who  go  himgry.  According  to  the 
U.S.  Department  of  Agriculture,  the 
trend  of  world  food  production  over  the 
next  8  years  will  just  barely  outpace  pop- 
ulation growth,  to  say  nothing  of  allow- 
ing for  improvement  in  the  diets  of  half 
a  bUlion  chronically  malnourished  peo- 
ple. After  1985,  food  production  may  fall 
behind  global  human  needs  unless  de- 
cisive remedial  measures  are  taken  be- 
tween now  and  then. 
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That  Is  why  we  must  act  now  to  es- 
taUlsh  an  International  emergency  food 
ret  irve,  and  that  Is  why  Senator  Hum- 
ph MTt  and  I  are  Introducing  this  pro- 
poi  al  today. 

nOVUtONB    OF    THE    BIU. 

1  nder  the  terms  of  this  bill,  the  Presi- 
de! t  would  be  authorized  to  enter  Into 
net  [>tlatlons  with  other  nations  to  de- 
vel(  p  an  internationally  coordinated  sys- 
ten  of  nationally  held  food  reserves. 
Pei  ding  such  an  agreement,  however. 
KOt  as  an  indication  of  our  commitment 
to  t  lis  goal,  the  Secretary  of  Agriculture 
WO)  Id  be  required  to  build  minimum 
sto  ks  of  food  reserves  of  no  less  than  2 
mil  Ion  tons.  At  any  time  prior  to  an 
agr  tement,  the  Secretary  would  be  au- 
tho  Ized  to  increase  these  stocks  to  a 
ma:  imum  of  6  million  tons. 

Fpod  for  the  reserve  would  be  acquired 
by  the  Commodity  Credit  Corporation 
eitner  as  a  result  of  defaults  on  loans 
mace  under  price-support  programs  ad- 
ministered by  USDA  or  through  pur- 
chases on  the  open  market  to  the  extent 
thai  sufficient  quantities  were  not  avail- 
ablathrough  defaults. 

Tals  is  a  modest  proposal.  Mr.  Speaker. 
The  food  reserve  that  would  be  estab- 
lishi  d  as  an  expression  of  a\a  commit- 
mert  is  not  very  large.  However,  even 
rela  ively  small  reserves  would  be  most 
helmul  in  meeting  food  emergency 
nee<B  resulting  from  droughts,  floods, 
eartiouakes,  and  other  natural  disasters, 
as  well  as  in  helping  to  cover  food  pro- 
duction shortfalls. 

or  most  of  the  food  drawn  to  meet 
pressing  needs  could  be  distributed 
jgh  existing  Public  Law  480  chan- 
so  that  the  only  real  additional 
of  such  a  reserve  would  be  those 
invblved  in  making  modest  purchases  on 
thej  open  market  if  necessary,  and  those 
invblved  in  storing  relatively  small 
ambunts  of  food. 


WRT   WE   SHOULD  ACT   NOW 


As  I  indicated  previously.  Mr.  Speaker, 
the  United  States  was  one  of  those  130 
nations  that  made  a  commitment  3  long 
yeirs  ago.  The  time  has  come  to  begin 

Iking  good  on  it.  Moreover,  there  are 

reral    compelling    reasons    why    the 

United  States  should  act  now  to  estab- 

an  emergency  food  reserve  in  addi- 

i>n  to  simply  living  up  to  our  commit- 

ent. 
I  In  the  flrst  place,  maintaining  cuch 

erves  would  assure  our  capacity  to 

spond  speedily  to  disasters  and  other 
food  emergency  situations,  an  assurance 
lat  we  lack  at  the  present  time. 

Second,  even  small  reserves  could  be 
I  significant  help  in  providing  adequate 
sbpplies  for  the  humanitarian  and  de- 
vtlopmental  purposes  of  Public  Law  480 
ill  times  of  relatively  tight  supplies.  In 
19T4.  for  example,  U.S.  food  aid  to  the 
famine  stricken  Sahel  region  was  actu- 
ally held  up  until  revised  U.S.  crop  fore- 
cast s  became  available.  Yet  such  aid. 
mo«  tly  in  the  form  of  title  I  concessional 
sale},  represented  only  a  smtdl  fraction 
of  fVmerican  commercial  exports  for 
dollkrs  that  year.  This  would  not  have 
occ  irred  if  an  emergency  food  reserve 
had  been  in  place,  and  much  suffering 
coi  Id  have  been  avoided. 


Finally,  this  Is  the  time  to  act,  because 
food  stocks  are  readily  available  at  very 
moderate  prices.  Costs  to  the  Oovem- 
ment  could  be  minimized,  both  through 
defaults  on  nonrecourse  commodity 
loans  and  through  purchases  on  the 
open  market  should  that  prove  neces- 
sary. Of  course,  such  purchases  could 
also  have  a  mild  but  beneficial  effect  on 
prices  received  by  producers. 

CONCLT78ION 

For  all  these  reasons,  I  believe  that  we 
should  act  now.  In  addition  to  the  sup- 
port of  Senator  Humphrey  and  others 
in  the  Senate  for  the  establishment  of 
an  emergency  food  reserve,  I  believe  that 
President  Carter  and  Secretary  Berg- 
land  also  support  the  proposition.  They 
are  committed  to  working  out  an  inter- 
national agreement  on  food  reserves. 
Passage  of  this  bill,  or  one  like  it,  would 
enhance  the  climate  needed  to  assure 
an  international  agreement  because  it 
would  show  that  the  United  States  is 
committed  to  this  goal.  At  the  same 
time,  the  bill  would  leave  the  adminis- 
tration with  sufficient  flexibility  during 
the  course  of  negotiations. 

I  am,  therefore,  hopeful  that  the 
Committees  on  Agriculture  and  Inter- 
national Relations  will  schedule  hear- 
ings in  the  very  near  future  on  this 
legislation. 

SECRETARY  CALIFANO  ON 
EDUCATION 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PERKINS.  Mr.  Speaker,  HEW  Sec- 
retary Joseph  A.  Callfano,  Jr.  has  re- 
cently made  a  number  of  important 
statements  about  the  role  of  his  agency — 
and  the  Federal  Government  in  general — 
vis-a-vis  our  Nation's  educational  insti- 
tutions and  the  education  of  children  in 
this  country.  Secretary  Califano's  Octo- 
ber 24  address  before  the  College  En- 
trance Examination  Board  in  San  Fran- 
cisco speaks  to  two  especially  timely  is- 
sues confronting  oiu-  educational  institu- 
tions today:  What  should  be  the  proper 
role  of  tests  to  assure  that  students  are 
equipped  to  participate  fully  in  this 
democracy?  And  what  should  be  the  Fed- 
eral role  in  any  testing  program  geared 
toward  this  end? 

I  believe  that  the  full  text  of  Secre- 
tary Callfano's  thoughtful  speech  de- 
serves the  attention  of  all  who  are  inter- 
ested in  the  quality  of  education,  and  I 
insert  his  remarks  before  the  CEEB  in 
the  Record  at  this  point: 
Remarks  of  Joseph  A.  Califano,  Jr.,  Secre- 
tary OP  Health,  Education,  and  Welfare, 
Before  the  College  Entrance  Examina- 
tion Boar?  Annual  Meeting 
Tn  keeping  with  that  theme.  I  want  to 
discuss  two  subjects  with  which  all  of  you 
are   familiar  and   to  which  those  of  us  In 
government  must  give  careful  thought. 

They  are  educational  testing  and  educa- 
tional opportunity  in  America.  I  want  to 
ask — and  suggest  some  answers — to  these 
questions : 

First,  what  are  the  proper  uses  of  tests  as 
we  seek  to  train  students  in  certain  funda- 
mental skills  that  every  citizen  In  a  democ- 
racy should  possess? 


Second,  should  we  have  national  tests  and 
standards? 

These  questions  arise,  amid  the  growing 
concern  of  our  people  that  educational  qual- 
ity In  America,  despite  the  best  efforts  of 
parents,  teachers  and  government  officials,  is 
going,  not  up,  but  down,  emd  sharply  down. 

Each  year  from  1963  to  1076,  scores  on  the 
verbal  and  mathematics  scholastic  aptitude 
tests  went  down.  During  those  thirteen  years, 
the  overall  decline  was  nearly  60  points  on 
the  verbal  test  more  than  30  points  on  math- 
ematics. 

A  survey  of  the  national  assessment  of  ed- 
ucational progress  showed  that  in  1975.  more 
than  twelve  out  of  every  100  17-year-old 
high  school  students  were  functionally  illit- 
erate: and  that  only  ten  of  every  hundred 
could  calculate  a  simple  taxi  fare. 

Only  34  percent  of  17-year-old8  could  de- 
termine the  most  economical  size  of  a  prod- 
uct. 

Only  63  percent  knew  that  each  state  had 
two  senators. 

Only  63  percent  were  aware  that  the  Presi- 
dent does  not  appoint  Members  of  Congress. 

These  statistics  of  declining  competence 
are  daily  and  sadly  confirmed  by  stories  we 
read  in  the  news: 

Last  year  in  Washington.  D.C..  a  high 
school  graduate  was  rejected  by  a  local  uni- 
versity; his  scores  on  repeated  tests  fell  far 
below  the  minimum  range  for  acceptable  ap- 
plicants. The  story  made  headlines — because 
the  young  man  was  the  valedictorian  of  his 
high  school  class. 

Here  in  San  Francisco,  a  young  man  sued 
school  officials — because  upon  graduation 
from  high  school  in  1972,  he  discovered  that 
his  reading  skills  were  those  of  a  fifth  grader. 

Amid  reports  of  falling  test  scores  and 
semi-literate  high  school  graduates,  it  is  no 
wonder  that  public  confidence  in  our  educa- 
tional system  is  more  often  waning  than 
waxing.  In  the  past  three  years,  the  number 
of  Americans  rating  their  public  schools  as 
good  or  excellent  has  fallen  almost  25  per- 
cent. And  this  year,  83  percent  of  persons 
polled  favored  a  return  to  basics — a  return 
to  the  three  Rs,  taught  in  more  orderly  class- 
rooms. 

There  Is  an  Insistent  message  for  all  of  us 
in  this  intense  concern  about  American  edu- 
cation: The  American  people— in  return  for 
the  billions  of  tax  dollars  they  spend  on  edu- 
cation; in  return  for  the  great  hope  they 
invest  in  their  children's  future — are  de- 
manding that  a  basic  level  of  competence,  a 
set  of  minimum  skills,  be  transmitted  by  our 
elementary  and  secondary  schools  to  their 
students. 

As  you  know,  many  reasons  have  been  sug- 
gested for  the  decline  in  test  scores:  The 
changing  composition  of  test-taking  stu- 
dents; insufficient  classroom  time  on  the 
three  Rs;  the  erosion  of  academic  standards: 
instability  in  family  structure;  the  impact  of 
television. 

The  explanations  of  declining  scores  may 
be  arguable,  but  the  result  is  not: 

Growing  concern  about  eduactional  qual- 
ity and  basic  skills  has  set  off  an  explosion  of 
interest  in  testing. 

All  over  the  nation,  parents,  legislators 
and  educators  are  demanding  more  testing 
as  a  way  to  ensure  that  the  schools  are 
teaching  and  the  students  are  learning.  At 
last  count.  26  states  had  adopted  some  form 
of  competency  testing  program;  ever  other 
state  but  one  was  contemplating  some  kind 
of  program  for  testing  basic  skills. 

In  the  face  of  this  passionate  concern,  it 
is  important  that  we,  as  public  officials  and 
educators,  exchange  our  views  on  the  proper 
use  of  tests — and  their  limitations.  And  it 
is  equally  important  that  all  of  us  com- 
municate those  views  to  the  American  peo- 
ple— who  are  vitally  Interested  in  basic  edu- 
cational competence. 

To  begin  with,  I  sibould  emphasize  that 
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the  tests  I  am  discussing  this  morning- 
basic  competency  tests — are  measures  of 
basic  skills  like  reading,  writing  or  arithme- 
tic: estimates,  at  a  given  moment,  of 
achievement,  of  learning.  They  do  not  at- 
tempt to  measure  I.Q..  intelligence,  or  native 
ability.  Used  properly,  basic  competency 
tests  are  diagnostic  tools — not  devices  for 
labeling  or  stigmatizing  students. 

Achievement  teste  play  a  vital  role  in  our 
educational  system.  The  process  of  edu- 
cating successive  generations — of  training 
the  parente.  the  voters,  the  professionals  of 
tomorrow — Is  too  important  to  be  set  loose 
on  uncharted  seas,  with  no  compass  to  dis- 
cover whether  that  process  Is  going  In  the 
right  direction.  I  share  a  view  which  most 
of  you  hold:  Testing  Is  not  the  only  way, 
but  It  Is  an  important  way,  of  getting  Infor- 
mation to  point — and  keep — us  on  the  right 
course. 

Let  me  Indicate  what  I  believe  to  be  some 
valid  uses  of  testing. 

The  flrst  use  of  teste  Is  to  dlsfnose  Indi- 
vidual learning  problems.  A  single  test  can 
hardly  give  a  complete  picture  of  how  much 
a  student  has  learned,  but  It  is  one  Indi- 
cator, to  be  combined  with  others  such  as 
classroom  performance,  that  can  help  us 
evaluate  a  child's  progress.  The  purpose  is 
not  to  attach  a  label,  but  to  Identify  stu- 
dente  to  whom  teachers — and  parents — 
should  give  special  attention,  and  then  en- 
sure that  achievement  is  brought  up  to  par. 
Teste  are  only  the  beginning:  the  key  Is  to 
have  carefully  crafted  remedial  programs 
ready  to  follow.  And  the  earlier  In  school- 
ing that  the  process  of  testing,  diagnosis, 
and  remedy  starts,  the  more  effective  It  will 
prove. 

A  second  use  of  teste  is  tc  certify  that 
studente  at  a  particular  level — and  high 
school  graduates — possess  certain  basic  abil- 
ities. Fewer  than  half  the  18  year  olds  in 
this  country  go  on  to  college.  It  is  Im- 
portant for  society  to  know  that  our  future 
generations  are  equipped  with  certain  basic 
skills.  And  it  Is  Important  for  these  teen- 
agers to  have  a  reliable  Job  credential.  If 
a  diploma  does  not  signify  any  genuine 
achievement,  graduates  may  be  locked  out 
of  Jobs.  Unemployment  of  our  youth  re- 
mains, over  15% :  the  rate  for  certain  groups — 
black  youth  in  our  central  cities,  for  exam- 
ple— Is  a  staggering  38  7r.  These  teenagers 
need  the  chance  to  earn  a  diploma  that  will 
be  regarded  as  evidence  of  achievement,  not 
a  worthless  ticket  to  unemployment  and  the 
city  streete. 

The  tlilrd  purpose  of  testing  is  the  one 
Chat  has  generated  the  greatest  interest  and 
controversy:  the  idea  that  basic  skills  test- 
ing will  make  our  schools  more  resoonsive 
to  parente  and  taxpayers  who  are  vitally  con- 
cerned with  educational  quality.  Our  schools 
must  be  responsive  to  the  public;  the  mis- 
sion of  education,  like  the  mission  of  gov- 
ernment, is  too  Important  to  be  Immune 
from  outelde  scrutiny.  Used  properly,  stand- 
ardized teste  can  provide  a  view  from  out- 
side; they  provide  one  important  perspective 
for  evaluating  how  well  studente  and  schools 
are  doing. 

The  mere  fact  that  a  school's  test  scores 
seem  low,  however,  does  not  mean  school 
officials  are  doing  a  bad  Job.  The  concern 
exoressed  by  some  teachers  and  school  of- 
ficials that  they  will  automatically — and 
unfairly — be  blamed  for  low  test  scores  is 
a  legitimate  one.  It  is  unrealistic  to  expect 
test  scores  in  a  district  that  Is  long  on  social 
ills  and  short  on  money  to  match  those  from 
the  best  and  most  affiuent  suburban  schools. 
And  tests  are  but  one  way  of  assessing  per- 
formance. 

But  it  is  fair  to  ask  school  officials  what 
responses  to  the  test  scores  seem  appronrlate. 
For  as  all  of  you  are  well  aware,  teste  are 
only  one  step  in  making  schools  responsive 
and,  ultimately,  making  them  better.  They 


must  be  part  of  an  effort  shared  by  teach- 
ers, parents,  and  officials — to  Improve  our 
schools.  Testing  does  not  educate  children; 
It  can  only  help  us  to  perform  that  task 
more  effectively.  Even  the  best  programs  of 
basic  skills  testing  will  be  worthless — unless 
we  connect  them  with  programs  designed  to 
remedy  the  shortcomings  and  capitalize  on 
the  acblevemente  tests  uncover. 

Testing  for  basic  competency  can  serve 
Important  purposes  In  our  educational  sys- 
tem. But  basic  competency  testing  will  be 
acceptable  and  effective  only  If  we  stress, 
along  with  Its  benefits,  the  critical  limita- 
tions and  dangers  of  testing. 

First,  like  other  methods  of  assessing  edu- 
cational achievement,  tests  are  far  from 
perfect.  The  beguiling  precision  of  test  scores 
disguises  many  difficult  questions  about 
what  tests  measure  and  how  well  they  suc- 
ceed. Teste  are  tools — not  magic  wands.  Even 
with  the  most  sophisticated  tests,  the  assess- 
ment of  learning  will  stUl  require  sensitive 
Judgmente  about  a  child's  human  develop- 
ment; teste  can  help  Inform  such  judgmente; 
teste   cannot   make   them. 

Second,  there  is  the  issue  of  cultural  bias. 
Tests  can  prove  especially  difficult  for  par- 
ticular groups  of  children.  A  question  about 
the  stock  market  relates  more  closely  to  the 
life  experiences  of  one  cultural  group  than 
another.  Clearly  studente  whose  native 
tongue  Is  not  English  will  find  standardized 
tests  more  difficult.  School  children  from 
poor  or  broken  families  may  have  faced  ob- 
stacles making  success  in  school  far  more 
difficult  to  attain. 

But  these  are  reasons  for  Improving  tests — 
not  discarding  them.  We  must  continue  our 
efforte  to  develpp  teste  whose  content  does 
not  place  an  excessive  premium  on  cultural 
background.  Even  these  will  prove  harder 
to  children  from  deprived  backgrounds  or 
with  less  facility  in  English,  but  this  does 
not  make  the  tests  unfair. 

For  there  are  some  subjecte — I  would  in- 
clude the  three  Rs  among  them — that  every 
child  must  know  to  share  fully  in  the  oppor- 
tunities of  American  life.  A  low  test  score 
does  not  mean  a  student  is  inferior  or  unedu- 
cable;  It  means  only  that  to  date  his  progress 
m  the  subjects  tested  shows  considerable 
room  for  Improvement.  We  must  Identify 
children  who  lack  these  basic  skills,  so  that 
we  can  help  them.  Not  to  do  so  would  be 
the  ultimate  injustice. 

The  third  basic  limitation  on  the  use  of 
tests  is  that  they  measure  progress  toward 
but  a  few  of  the  myriad  goals  we  ask  our 
schools  to  pursue.  Not  all  skills  are  basic 
skills;  in  focusing  on  minimal  competency, 
we  cannot  let  the  minimum  become  the 
maximum.  We  must  ensure  that  studente  of 
ability  are  given  the  chance  to  develop  to 
the  fullest,  and  that  Important  subjecte 
beyond  the  three  Rs  are  not  overlooked. 

Academic  achievement  Is  but  one  objec- 
tive of  our  schools.  Few  of  us  would  be 
happy  to  see  high  school  graduates  who  had 
mastered  English  literature  and  trigonome- 
try— but  who  lacked  maturity,  self-disci- 
pline, honesty,  and  judgment.  Standardized 
'  tests  can  help  us  measure  whether  studente 
are  learning  certain  skills;  they  cannot  tell 
us  how  well  schools  are  performing  other 
large  and  important  parte  of  their  jobs. 

This  last  limitation  is  a  clear  warning 
which  all  of  us  must  sound  to  the  public 
against  preoccupation  with  testing.  The  pur- 
pose of  schools  is  not  merely  to  produce  high 
scores  on  achievement  teste:  It  Is  to  educate 
children,  to  help  teach  them  to  appreciate 
what  Is  worthwhile,  to  give  them  the  ability 
to  extract  meaning  from  future  experiences. 

To  teach  to  the  teste:  To  focus  obsessively 
on  test  scores,  would  be  stultifying — and 
unllirely  In  the  end,  to  Improve  student 
achievement.  Our  great  and  urgent  need 
goes  far  beyond  teste  and  testing  programs — 


it  Is  to  Improve  dramatically  the  whole  proc- 
ess of  education.  If  we  do  that,  test  scores 
will  reflect  that  improvement. 

In  short,  basic  competency  teste,  used 
skillfully  and  sensitively,  are  useful  and 
necessary — they  are  a  limited,  but  very  Im- 
portant tool  for  charting  and  improving 
the  process  of  education.  We  need  to  do  more 
testing  and  we  need  to  do  better  testing. 

Having  said  all  this,  am  I  advocating,  on 
behalf  of  the  Department  I  head  and  the 
Federal  Government,  a  program  of  national 
teste,  or  national  standards  of  scholastic 
achievement? 

Absolutely  not. 

I  believe  that  proposals  for  Federal  test- 
ing programs,  however  well-intentioned,  are 
misguided;  that,  even  a  wholly  voluntary 
national  test  or  set  of  standards  would  be 
a  step  In  precisely  the  wrong  direction. 

There  are  several  reasons  I  oppose  so 
strongly  the  idea  of  tests  and  standards  im- 
posed from  Washington: 

If  a  test  is  given  largely  because  someone 
in  Washington  seems  to  think  it  Is  a  good 
idea,  local  commitment  may  be  wanting. 
The  teste  may  end  up  as  little  more  than  a 
distracting  waste  of  time  and  money,  rather 
than  part  of  an  enthusiastic  effort  to  spur 
individual  educational  achievement. 

There  Is  no  single  test  that  is  right  for 
every  school.  Basic  questions  about  test 
coverage  arise  even  in  testing  the  three  Rs: 
should  mathematical  reasoning  or  computa- 
tion be  stressed?  Should  a  reading  test  meas- 
ure understanding  of  a  narrative  paragraph 
or  an  advertisement?  Should  the  examples 
used  to  test  competency  in  arithmetic  be 
different  for  farm  children  than  for  those 
whose  experience  Is  limited  to  urban  streete? 
''^^at  kind  of  test  best  measures  early  basic 
competency  In  a  bilingual  education*-) 
situation? 

There  are  many  unanswered  questions 
about  the  Quality,  validity,  and  character- 
tics  of  different  teste  themselves.  Teste 
whose  main  purpose  is  individual  diagnosis 
may  be  wrong  for  evaluating  curriculum. 
States  and  localities  have  encountered  sur- 
prising division  in  deciding  how  to  design 
a  basic  competency  test.  In  the  next  few 
years,  educators  and  researchers  vrill  be  able 
to  test  these  teste  and  determine  whether 
some  are  simply  better  than  others — and 
under  what  circumstances.  These  questions 
do  not  lend  themselves  to  national  answers — 
certainly  not  at  this  time. 

Most  importantly,  in  this  country  control 
of  curriculum  has  always  rested  with  states 
and  localities,  not  with  Washington.  Any  set 
of  test  questions  that  the  Federal  Govern- 
ment prescribed  should  surely  be  suspect  as 
a  flrst  step  toward  a  national  curriculum. 
That  would  not  merely  run  counter  to 
strongly  held  views  about  local  control  of 
education:  it  vrould  stifle  local  experlmente 
virlth  a  variety  of  approaches  to  learning. 

In  ite  most  extreme  form,  national  control 
of  curriculum  Is  a  form  of  national  control 
of  Ideas.  We  should  be  very  wary  of  treading 
in  that  direction;  the  traditional  role  of  Fed- 
eral support  for  education  has  been  to  en- 
courage diversity — not  rigid  uniformity. 

It  is  one  of  the  chief  virtues  of  our  Fed- 
eral system  that  we  have  fifty  potsntial  lab- 
oratories for  Innovation  in  education;  fifty 
different  centers  for  developing  ideas  and 
programs.  I  believe  that  every  state  should 
have  a  program  for  developing  and  measuring 
basic  skills  that  Includes  competency  test- 
ing; but  I  think  each  of  the  fifty  states- 
each  of  the  school  dlstrlcte  within  those 
states — should  decide  how  it  can  make  most 
effective  use  of  competency  testing  in  ite 
program.  The  Federal  Oovernmsnt  should 
support,  but  not  direct,  their  efforte. 

Although  I  oppose  any  program  of  national 
testing,  there  is  an  Important  role  for  the 
Federal    Government.    This    Administration 
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d  should  Uke  some  major  stops  to 
«  states  and  localities,  and  I  have 

announce  today: 
educators  need  to  know  exactly  what 
t  tests  measure;  how  they  compare: 
lelr  stre<^gths  and  limitations  are.  We 
In  In  supporting  a  major  new  study 
by  the  National  Academy  of  Sciences. 
11  expand  existing  research  efforts  to 
te  not  only  the  technical  properties 
its,  but  also  the  ways  they  are  being 
practice  by  different  school  systems, 
d,  the  Information  we  develop  must 
munlcated  speedily  to  educators  and 
officials  In  the  states.  We  will  there- 
forelprovide  broad  support  for  organizations 
like  I  the  Educational  Commission  of  the 
States,  which  runs  workshops  and  provides 
technical  assistance  to  statss  and  localities. 
We  \nll  ensure  that  training  and  Informa- 
tion Jkre  available  to  help  state  and  local 
declsfenmakers  to  answer  a  baffling  array  of 
techHlcal  and  policy  questions  about  basic 
com>fetency  testln«. 

as  we  gain  experience  with  basic 
comttetency  testing,  we  miist  evaluate  the 
from  the  broadest  possible  perspec- 
tive.! The  National  Academy  of  Education, 
whicfti  can  provide  Just  that  perspective,  has 
ted  our  invitation  to  establish  a  Com- 
on  Testing  and  Basic  Skills,  which 
advise  us  about  these  questions  on  a 
Inuing  basis. 

lurth,  as  part  of  a  new  emohawls  on  basic 
skills,  we  are  establlvblng  In  HEW's  Office  of 
Education  a  project  on  fundamental  skills. 
Th|s  will  be  the  first  time  that  13  different 
Federal  programs  dealing  with  basic  skills — 
prcsrams  which  together  spend  three  and 
on^half  billion  dollars  annually — have  been 
Unlied  together.  This  Innovation  will  sharpen 
goan.  strengthen  programs,  and  ensure  bet- 
ter 1  urgetlng  of  funds  by  HEW  as  we  work  to 
help  states  and  localities  develop  effective 
plax  I  for  improving  basic  skills. 

Firth,  I  have  asked  the  National  Institute 
of  I  lucation  to  launch  a  major  study  of  the 
reaa  ms  why  students  fall  to  perform  well  on 
test  and  basic  skills.  We  need  to  know  who 
Is  n  It  performing  well,  why  they  are  not  per- 
fon  Whk  well,  how  this  failure  affects  stu- 
den  «'' lives,  and  what  we  can  do  to  improve 
tbel  r  basic  skills.  The  knowledge  we  gain  will 
pen  alt  states  and  localities  to  design  effec- 
tlvMremedlal  programs  as  an  Integral  part  of 
thel  r  testing  effort. 

Slkth,  we  will  support  demonstration  proj- 
ects: aimed  at  developing  a  library  of  educa- 
tional TV  and  video-disk  programs  that  could 
transform  these  modern  technologies  into 
Important  educational  resources.  Our  best 
estlaiates  Indicate  that  by  the  time  students 
ent«  r  first  grade  they  have  watched  3.000  to 
4,00i  I  hours  of  television;  when  they  leave 
higl  school,  they  have  spent  more  time  in 
froo  t  of  a  television  set  than  In  the  class- 
rooi  I.  Television  is  oftei^  blsmed  for  educa- 
tion kl  shortcomings.  We  Intend  to  evaluate 
and  develop  its  educational  potential,  and  to 
bull  1  effective  bridges  between  these  new 
lear  ilng  resources  and  the  classroom  teacher. 
S«ventb.  we  will  seek  to  strenethen  the 
crItlBal  role  of  parents  In  educating  their 
chll  Iren.  It  la  easy  for  oarents  to  criticize 
teadbers.  But  when  achievement  levels  are 
b«I*w  par,  parents  must  hold  themselves 
eq\*lly  accountable  and  examine  what  they 
cando  to  help  their  children.  We  will  support 
lei  parent-teacher  projects  and  parent 
ad^wry  bodies  to  find  new  wavs  to  keep 
paisnts  Informed  about  their  children's  prog- 
V  the  significance  of  test  scores,  and  what 
thiy  can  do  to  assist  teachers.  We  will  also 
sufport  development  of  educational  mate- 
rlas  that  parents  c»n  use  with  their  children 
InJUie  home,  especially  during  the  summer 
months  to  counteract  the  falloff  In  achleve- 
meat  that  seems  to  occur  during  the  summer 
vsolUon. 


In  all  these  efforts,  let  me  empbaaize  the 
Federal  Government  will  play  a  limited,  sup- 
porting role.  We  want  to  supplement  and 
strengthen  the  efforts  of  the  states  and  local 
schools — not  to  supplant  them.  The  vital 
energy,  the  conunltment  to  design  effective 
programs  and  to  see  that  they  work,  must 
percolate  up  from  the  local  schools — not 
trickle  down  from  Washington. 

Now,  having  spoken  about  testing  as  a 
tool  for  insuring  excellence,  I  want  to  touch 
briefly  on  the  other  commitment  you  and  I 
share:  A  commitment  to  fairness  In  educa- 
tional admissions. 

The  striking  lack  of  minority  participa- 
tion in  our  medical,  law,  graduate  and  other 
professional  schools  has  been  amply  docu- 
mented. Five  facts  Illustrate  the  problem: 

In  1950,  10  percent  of  our  total  population 
was  Black,  yet  only  2.2%  of  all  physicians 
were  Black.  By  1970,  11.1  percent  of  the  total 
population  was  Black,  yet  the  percentage  of 
Black  physicians  remained  unchanged. 

The  number  of  Black  lawyers  in  this 
nation  hovers  Jvist  above  2  percent  of  the 
profession — a  percentage  which  has  not 
changed  markedly  in  twenty  years. 

Less  than  6  percent  of  all  doctoral  degrees 
awarded  between  1973  and  1976  went  to 
minority  candidates. 

If  all  the  Black  Ph.D's  ever  educated  in 
this  country  were  placed  on  our  imlverslty 
campuses,  there  would  be  less  than  three  per 
campiis. 

The  number  of  women  faculty  members 
declined  from  1974-6  to  1975-6. 

Obviously,  without  special  efforts  to  re- 
cruit and  include  more  minority  students, 
this  glaring  under-representatlon  In  the  pro- 
fessions and  the  doctoral  ranks  will  only 
continue. 

As  we  go  forward  in  our  efforts  to  Increase 
minority  participation  in  higher  education, 
we  should  recognize  that  the  admissions 
process  has  never  been  a  totally  objective 
one.  It  has,  with  good  reason,  been  left  to 
the  discretion  of  our  institutions  of  higher 
learning.  Through  the  years,  graduate  and 
professional  schools — and  colleges  to  an  even 
greater  degree — have  looked  to  a  niimber  of 
factors  beyond  mere  test  scores  and  grades 
in  determining  fitness  for  admission,  for  ex- 
ample: Geographical  mix;  motivation;  per- 
sonal interests;  specialized  interests;  extra- 
curricular activities  and  work  experience; 
whether  a  parent  was  an  alumnus  or  alumna; 
whether  the  parent  or  applicant  has  been, 
or  will  be,  a  substantial  contributor.  The 
search  for  diversity  is  nothing  new. 

On  this  point,  I  would  emphasize  that  we 
must  continually  seek  new  ways  of  measur- 
ing true  human  potential:  Ways  that  reach 
beyond  the  traditional  yardsticks.  This  Is  a 
task  that  you  especially  can  lead.  We  must 
discover  how  to  discount  the  effects  of  early 
disadvantage  on  the  development  of  aca- 
demic competence.  We  must  broaden  the 
range  of  talents  measured  in  admissions 
tests.  We  must  find  ways  to  discover  vital 
personal  qualities — motivation.  Integrity. 
Idealism — that  bear  upon  aptitude  and 
achievement. 

This  quest  is  compelled,  I  believe,  by  the 
humane  purpose  of  affirmative  action  pro- 
grams which  seek,  not  to  exclude,  but  to 
Include;  not  to  set  rigid  and  arbitrary  quotas 
but  to  establish  flexible  and  reasonable 
numerical  goals  that  operate  as  neither  a 
floor  nor  a  celllnK;  not  to  force  the  unquali- 
fied upon  unwilling  faculties,  but  to  bring 
in  minority  applicants  who  are  fully  quali- 
fied to  pass  the  course  of  study  and  become 
responsible  professionals. 

Great  reserves  of  human  talent  have  been 
locked  up  by  our  national  legacy  of  slavery 
and  discrimination.  Oat  mission  Is  to  en- 
sure that  this  potential  can  be  released — 
your  mission,  as  leaders  in  educational  ad- 


mission. Is  to  ensure  that  this  potential  wUl 
be  recognized. 

Last  week,  a  Nobel  Prize  was  awarded  to  an 
American  woman,  the  medical  physicist  Dr. 
Rosalyn  Talow.  In  speaking  of  her  career, 
Dr.  Talow  recalled  that  when  she  finished 
college,  she  was  told  that  a  woman  could 
never  get  into  graduate  school  In  physics. 
So,  for  a  time,  until  she  finally  won  an  as- 
sistantshlp  at  a  university  in  the  midwest — 
she  went  to  work  as  a  typist.  She  was  a  very 
good  typist — but  an  even  better  physicist. 

Our  goal,  yours  and  mine.  Is  a  nation  in 
which  no  person  who  has  great  dreams  and 
native  ability  will  be  barred  from  the  train- 
ing he  needs,  or  she  needs,  to  fulfill  those 
dreams  and  perfect  that  ability.  Our  goal  is 
a  nation  In  which  the  twin  ideals  of  excel- 
lence and  equity  are  not  mere  dreams,  but 
actualities. 

I  believe  that,  with  earnest  effort,  we  can 
achieve  that  goal — and  for  all  that  you  are 
doing  to  bring  that  achievement  nearer, 
your  nation  is  in  your  debt. 

Thank  you. 


PERSONAL  EXPLANATION 

(Mr.  KASTEN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KASTEN.  Mr.  Speaker,  due  to 
previous  commitments  in  Wisconsin,  I 
was  unavoidably  absent  from  yesterday's 
session.  For  the  record,  I  wish  to  state 
how  I  would  have  voted  on  the  various 
roUcall  votes  that  occurred  in  my  ab- 
sence. 

Yea  on  passage  of  H.R.  3384  which 
would  amend  the  National  Labor  Rela- 
tions Act  to  allow  any  employee  of  a 
religion  or  sect  historically  holding  con- 
scientious objection  to  joining  or  finan- 
cially supporting  a  labor  organization  to 
not  be  required  to  do  so. 

Nay  on  adoption  of  House  Resolution 
315  which  would  place  House  beauty  shop 
operators  on  the  Federal  payroll. 

Yea  on  adoption  of  House  Resolution 
784  which  expresses  the  sense  of  the 
House  of  Representatives  that  the  Presi- 
dent should  establish  a  Commission  on 
Etomestic  and  International  Hunger  and 
Malnutrition. 

Yea  on  passage  of  S.  1306,  the  Small 
Business  Drought  Disaster  Loan  Act. 

Nay  on  the  motion  to  order  a  second  to 
the  motion  to  suspend  the  rules  and  pass 
H.R.  9282,  providing  for  adjustments  in 
the  pay  raises  for  Members  of  Congress 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Jones  of  Tennessee  (at  the  re- 
quest of  Mr.  Wright)  ,  for  today,  on  ac- 
count of  illness  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Qrassley)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 


Mr.  Whaleh,  for  10  minutes,  today. 

Mr.  Whalik,  for  10  minutes,  on  No- 
vember 3,  1977. 

Mr.  HrLLis,  for  20  minutes,  today. 

Mr.  McDade.  for  5  minutes,  today. 

Mr.  Don  Clausen,  for  30  minutes,  to- 
day. ^  ^ 

Mr.  Hyde,  for  5  minutes,  today. 

Mr.  RoussELOT,  for  5  minutes,  today. 

Mr.  McKiNNEY,  for  5  minutes,  today. 

Mr.  Sebeltos,  for  5  minutes,  today. 

Mr.  Emery,  for  10  minutes,  today. 

Ml'.  Kehp,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lederer)  and  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous matter:) 

Mr.  Anntjnzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  RosTENKOwsKi,  for  10  minutes,  to- 

daj'. 

Mr.  Lederer,  for  5  minutes,  today. 

Mr.  Mazzoli,  for  5  minutes,  today. 

Ml'.  MoAKLEY,  for  30  minutes,  today. 

Mr.  Breaux,  for  5  minutes,  today. 

Mr.  Addabbo,  for  30  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Bedell,  for  5  minutes,  today. 

Ms.  HoLTZMAN,  for  15  minutes,  today. 

Mr.  Montgomery,  for  5  minutes,  on 
November  3. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 

to: 
Mr.  SiKES,  prior  to  the  vote  on  the 

conference  report  on  S.  1863  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Grassley)  and  to  Include 
extraneous  matter: ) 

Mr.  Young  of  Florida. 

Mr.  Anderson  of  Illinois. 

Mr.  Carter  in  two  Instances. 

Mr.  Erlenborn. 

Mr.  Steers. 

Mr.  HoRTON  in  two  instances. 
-  Mr.  Bob  Wilson  in  two  Instances. 

Mr.  Dornan. 

Mr.  Winn. 

Mr.  FiNDLEY. 

Mr.  Ketchum  in  two  Instances. 
Mr.  AsHBRooK  in  two  instances. 
Mr.  Oilman  in  two  instances. 

Mr.  PURSELL. 

Mr.  Rousselot  in  four  instances. 

Mr.  Beard  of  Tennessee. 

Mr.  McKinney. 

Mr.  Walsh. 

Mr.  Kasten. 

Mr.  Kemp. 

Mr.  Whalen. 

Mr.  Derwinski. 

Mr.  Miller  of  Ohio  in  three  instances. 

Mr.  Marriott. 

Mr.  Michel  in  three  instances. 

Mr.  Lagomarsino. 

Mr.  Symms  in  three  instances. 

Mr.  Marks. 

Mr.  Frenzel  In  three  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lederer)  and  to  include  ex- 
traneous matter: ) 

Mr.  Bennett. 

Mr.  SiSK. 

Mr.  Hamilton. 

Mr.  Waxman. 

Mr.  Young  of  Missouri. 


Mr.  Traxler. 
Mr.  Solahz. 
Mr.  DcDD. 

Mr.  Anderson  of  California  in  three 
instances. 
Mr.  Gonzalez  in  three  instances. 
Mr.  Mazzoli. 

Mr.  Brodhead  in  two  insttmces. 
Mr.  Gephardt. 

Mr.  RoDiNO  in  two  instances. 
Mr.  Breckinridge. 
Mr.  Russo. 

Mr.  AuCoiN  in  two  instsoices. 
Mr.  Luken. 
Mr.  Akaka. 
Mr.  Lederer. 
Mr.  Rangel. 
Mr.  Teague. 

Mr.  ScHEUER  in  three  instances. 
Mr.  Cotter. 

Mr.  Wolff  in  three  instances. 
Mr.  Pepper  in  two  instances. 
Mr.  Fisher  in  two  instances. 
Mr.  Blanchard. 
Mr.  Eilberg  in  two  instances. 
Mr.VANiK. 
Mr.  Weiss. 
Mr.  Roe. 
Mr.  Barnard. 

Mr.  MoAKLEY  in  two  instances. 
Mr.  Udall. 

Mr.  CThappell  in  two  Instances. 
Mr.  McDonald. 
Mr.  Clay. 

Mr.  MILFORD. 


SENATE  BILL  REFERRED 

A  bill  Of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  vmder  the  rule,  referred  as  follows: 

S.  1631.  An  act  to  amend  the  Toxic  Sub- 
stances Control  Act  to  establish  a  program 
of  assistance  to  the  States  for  protection  and 
indemnification  of  individuals  injured  in 
their  business  or  person  by  chemical  sub- 
stances, to  establish  a  chemical  emergency 
response  team,  to  Increase  the  authorization 
for  appropriations,  and  for  other  puriKJses; 
to  the  Committee  en  Interstate  and  Foreign 
Commerce. 

ADJOURNMENT 

Mr.  LEDERER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  7  o'clock  and  7  minutes  p.m.) ,  the 
House  adjourned  until  tomorrow,  Thurs- 
day, November  3,  1977,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2333.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copv  of  Council  Act  No.  2-92,  the  "District 
of  Columbia  Transit  Fare  Payment  Act  of 
1977."  pursuant  to  section  602(c)  of  Public 
Law  93-198;  to  the  Committee  on  the  District 
of  Columbia. 

2834.  A  letter  from  the  General  Counsel, 
Copyright  Office,  Library  of  Congress,  trans- 
mitting notice  of  several  existing  and  pro- 
posed new  records  systems,  pursuant  to  5 
U.S.C.  562a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

2835.  A  letter  from  the  Executive  Secretary, 
Federal  Deposit  Insurance  Corporation, 
transmitting  notice  of  a  proposed  new  rec- 


ords system,  pursuant  to  6  U.8.C.  563a(o): 
to  the  Committee  on  Government  Opetm- 
tlons. 

2636.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations; 
transmitting  a  report  on  poUtlcal  contribu- 
tions made  by  Edward  E.  Masters,  Ambas- 
sador-designate to  Indonesia,  and  by  mem- 
bers of  his  famUy,  pursuant  to  section  fl  of 
PubUc  Law  93-126;  to  the  Committee  on  In- 
ternational Relations. 

2837.  A  letter  from  the  Acting  General 
Counsel,  Department  of  Energy,  transmitting 
notice  of  two  meetings  related  to  the  Inter- 
national Energy  Program  to  be  held  Novem- 
ber 9  and  10,  1977,  In  New  York,  N.T.;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

2638.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  suspending  deportation  under  the 
authority  of  section  244(a)  (1)  of  the  Immi- 
gration and  Nationality  Act,  together  with  a 
list  of  the  persons  involved,  pursuant  to  sec- 
tion 244(c)  of  the  Act  (66  Stat.  214;  76  SUt. 
1247) ;  to  the  Committee  on  the  Judiciary. 

2639.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administration, 
transmitting  notice  of  the  proposed  use  of 
"Research  and  development"  funds  appro- 
priated to  NASA  for  fiscal  year  1978  Space 
Shuttle  research  and  development,  to  provide 
a  process  storage  facility  for  solid  rocket 
motor  segments  at  the  Thlokol  plant  In  Brig- 
ham  City,  Utah,  pursuant  to  section  1(d)  of 
Public  Law  95-76;  to  the  Committee  on  Sci- 
ence and  Technology. 

2640.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administration, 
transmitting  notice  of  the  proposed  use  of 
"Research  and  development"  funds  appro- 
priated to  NASA  for  fiscal  year  1978,  to  pro- 
vide for  the  construction  of  an  addition  to 
building  14  for  a  Network  Ojjeratlons  Control 
Center  at  the  Goddard  Space  Flight  Center, 
Greenbelt,  Md.,  pursuant  to  section  3  of 
Public  Law  95-76;  to  the  Committee  on 
Science  and  Technology. 

2641.  A  letter  from  the  Director,  National 
Legislative  Commission,  The  American 
Legion,  transmitting  the  proceedings  of  the 
59th  annual  national  convention  of  The 
American  Legion,  the  annual  report,  and  the 
financial  statement  and  Independent  audit 
of  the  organization  (H.  Doc.  No.  95-253):  to 
the  Committee  on  Veterans'  Affairs  and  or- 
dered to  be  printed. 

2542.  A  letter  from  the  Acttag  Secretary  of 
the  Treasury,  transmitting  a  draft  of  pro- 
posed legislation  to  provide  for  greater 
flexibility  In  the  requirements  for  supervision 
of  operations  at  distilled  spirits  plants;  to  the 
Committee  on  Ways  and  Means. 

2843.  A  letter  from  the  Acting  ComptroUer 
General  of  the  United  States,  transmitting 
a  report  on  the  withdrawal  of  U.S.  forces 
from  ThaUand  (LCD-77-446,  November  1, 
1977);  Jointly,  to  the  Committees  on  Gov- 
enunent  Operations,  and  International  Rela- 
tions. 

2644.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  re- 
port commenting  on  the  reconunendatlons 
of  the  Privacy  Protection  Study  Commission 
with  respect  to  medical  records;  Jointly,  to 
the  Committees  on  Interstate  and  Foreign 
Commerce,  and  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xn,  reports  of 
committes  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.   House   Concurrent  Reaolutlon  SM. 
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ConArrent  resolution  to  establlab  a  revlaed 
coverage  ecbedule  for  bulc  beaeflta  guar- 
anteed  by   the   Pension   Benefit   Guaranty 
ttlon  for   employee   pension   benefit 
ilcb  are  not  multiemployer  plans 
I  No.  90-781,  pt.  II).  Referred  to  the 
Ittee  of  the  Whole  House  on  the  State 
Jnlon. 

9ISK:  Committee  on  Rules.  House  Res- 
892.  Resolution  providing  for  the 
aeration  of  Hoviae  Joint  Resolution  643. 
resolution  making  further  continuing 
j>rlatlons  for  the  fiscal  year  1978,  and 
^tbsr  purposes  (Rept.  No.  96-791).  Re- 
[  to  the  House  Calendar. 

MAHON:    Committee  on   Approprla- 
^Houae  Joint  Resolution  643.  Joint  res- 
making  further  continuing  appro- 
for  the  fiscal  year  1978.  and  for 
purposes  (Rept.  No.  95-742).  Referred 
I  Committee  of  the  Whole  House  on  tho 
it  the  Union. 

SROOKS:. Committee  on  Government 
itlons.  Report  on  a  citizen's  guide  on 
how  to  vm*  the  Freedom  of  Information  Act 
and  the  Privacy  Act  in  requesting  Oovern- 
meni  documents  (Rept.  No.  96-793) .  Referred 
to  tl «  Committee  of  the  Whole  House  on 
the  £  tate  of  the  Union. 

Mr  BROOKS:  Committee  on  Government 
Oper  ktlons.  Report  on  Investigation  of  mail 
open  ng  by  the  Customs  Service  (Rept.  No. 
96-794).  Referred  to  the  Committee  of  the 
Who  e  House  on  the  State  of  the  Union. 

Ml  .  SISK:  Committee  on  Rules.  Hoiise 
Reso  ution  893.  Resolution  providing  for  the 
cons  deration  of  the  conference  report  on 
HH.  7666.  A  bill  making  appropriations  for 
the  Departments  of  Labor,  and  Health,  Edu- 
cation, and  Welfare,  and  related  agencies,  for 
the/fiscal  year  ending  September  30,  1978, 
for  other  purposes  (Rept.  No.  96-796). 
Referred  to  the  House  Calendar. 

HANIiEY:  Committee  on  Post  Office 
\ClvU  Service.  HJt.  9146,  A  bill  to  provide 
bngresslonal  review  of  proposed  changes 
U  services  (Rept.  No.  96-796,  Pt.  I), 
^to  be  printed. 
3HNSON  of  California:  Committee 
Ic  Works  and  Transportation.  H.R. 
kill  to  authorize  the  Architect  of  the 
i  furnish  chilled  water  to  the  Folger 
Shakespeare  Library  (Rept.  No.  96-797).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  JOHNSON  of  California:  Committee  on 
Public  Works  and  Transportation.  HJt.  9851. 
A  bill  to  amend  the  Federal  Aviation  Act  of 
1968  to  Improve  cargo  air  service  (Rept.  No. 
96-798).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  JOHNSON  of  California:  Committee 
on  Public  Works  and  Transportation.  H.R. 
9881.  A  bill  authorizing  an  Increase  In  the 
monetary  authorization  for  nine  compre- 
henslvqplver  basin  plans.  (Rept.  No.  95-799) 
Refer^  to  the  Committee  of  the  Whole 
Houston  the  State  of  the  Union. 

Mr  DANIELSON:  Committee  on  the  Ju- 
dlcia  y.  H.R.  1.  A  bill  to  require  candidates 
for  I  ederal  office.  Members  of  the  Congress, 
and  officers  and  employees  of  the  United 
Stat  s  to  file  statements  with  the  Comptrol- 
ler (  eneral  with  respect  to  their  income  and 
final  clal  transactions:  wl(h  amendment 
(Rei  t.  No.  96-800) .  Referred  to  the  Commit- 
tee (  f  the  Whole  House  on  the  State  of  the 
Unlc  1. 

Mi  TLOOT):  Committee  of  conference. 
Conference  report  on  H.R.  7566  (Rept.  96- 
801 ) ,  Ordered  to  be  printed 

hli.  HAWKINS:  Committee  on  House  Ad- 
mlnfctratlon.  Houre  Resolution  837.  Resolu- 
tion! authorizing  the  printing  of  the  com- 
mittee print  entitled  "The  Coordination  of 
Unlnd  States  International  Economic  Pol- 
Icy"  \(Rept.  No.  95-802).  Referred  to  the 
HousA  Calendar. 
Mr.  wAWKINS:  Committee  on  House  Ad- 


ministration. Hoiise  Resolution  662.  Resolu- 
tion authorizing  the  printing  as  a  House 
document  the  dedication  ceremony  of  the 
portrait  of  the  Honorable  Peter  W.  Rodino, 
Jr.,  chairman.  Committee  on  the  Judiciary 
(Rept.  No.  96-803).  Referred  to  the  House 
Calendar. 

Mr.  HAWKINS:  Committee  on  House  Ad- 
ministration. Senate  Concurrent  Resolution 

52.  Concurrent  resolution  authorizing  the 
printing  of  additional  copies  of  the  booklet 
entitled  "The  Senate  Chamber,  .1810-1869" 
(Rept.  95-804).  Referred  to  the  House  Cal- 
endar. 

Mr.  HAWKINS:  Committee  on  House  Ad- 
ministration. Senate  Concurrent  Resolution 

53.  Concurrent  resolution  authorizing  the 
printing  of  additional  copies  of  hearings  en- 
titled "Panama  Canal  Treaties"  (Rept.  No. 
95-805) .  Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ANDREWS  of  North  Dakota: 
H.R.  9890.  A  bill  to  extend  the  protection 
of  section  1114  of  title  18,  United  States 
Code,  to  officers  and  employees  of  the  In- 
dian Health  Service  of  the  United  States;  to 
the  Committee  on  the  Judiciary. 

By   Mr.   CUNNINGHAM    (for  himself. 
Mr.  Evans  of  Georgia,  Mr.  Collins  of 
Texas,  Mr.  BmocNER,  Mr.  Laoomar- 
siNO,  Mr.  KSTCHUM,  Mr.  Price,  Mr. 
CoNTE,  Mr.  Kemp,  Mr.  Hollenbeck, 
and  Mr.  Ichord)  : 
H.R.  9891.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain  State 
and    local    government    retirement   systems 
from  taxation,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  ERLENBORN: 
H.R.  9892.  A  bill  to  establish  a  unified  pro- 
gram for  the  education  of  minor  depend- 
ents of  military  and  civilian  personnel  over- 
seas and  on  certain  military  bases,  to  estab- 
lish an  Office  of  Dependents'  Education  In  the 
Department  of  Defense  to  administer  such 
program,    and   for   other    purposes:    to    the 
Committee  on  Education  and  Labor. 
By  Mr.  FISHER: 
H.R.  9893.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  the  ad- 
justed gross  income  limitation  on  the  Credit 
for  the  Elderly,  to  increase  the  amount  of 
such  credit,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
ByMr.  GA'SDOS: 
H.R.   9894.   A  bill   to  provide   for  orderly 
trade   In   Iron   and   steel    products;    to   the 
Committee  on  Ways  and  Means. 

By  Mr.  OLICKMAN  (for  himself,  Mr. 
Nolan,  Mr.  Blouin,  Mr.  Bonior,  Mr. 
Gephardt,  Mr.  Goodling,  Mr.  Har- 
rington, Mr.  Mitchell  of  New  York, 
Mr.  Pattison  of  New  York,  and  Mr. 
Pressler) ; 
H.R.  9895.  A  bill  to  encourage  the  use  of 
alcohol   in   motor  vehicle   fuels  by  requir- 
ing certain  retailers  to  make  alcohol-blended 
fuels    available    for    sale,    by    allowing    the 
rapid    amortization    of   facilities   producing 
alcohol  for  use  in  motor  vehicle  fuels,  and 
by  exempting  alcohol-blended  fuels  from  cer- 
tain requirements  of  the  Clean  Air;  Jointly, 
to  the  Committees  on  Interstate  and  For- 
eign Commerce,  and  Ways  and  Means. 

By  Mr.  GOLDWATER  (for  himself,  Mr. 
Panetta,  Mr.  Lagomarsino,  Mr.  Or- 
tinger,  Mr.  Evans  of  Georgia,  Mr. 
Edoar,  Mr.  Burgener,  Mr.  Simon,  Bir. 
Price,  Mr.  Harrington,  Mr.  Quie, 
Mrs.  Llotd  of  Tennessee,  Mr.  Spence, 
Mr.  Htde,  and  Mr.  Fret)  : 
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H.R.  9896.  A  bUl  to  amend  Utie  88  of 
the  United  States  Code  in  order  to  waive 
the  payment  of  premium  for  National  Service 
Life  Insurance  by  certain  persons  who  have 
attained  age  70;  to  the  Committee  on  Vet- 
erans' ASalrs. 

By  Mr.  GOLDWATER  (for  himself,  Mr. 
Thone,  Mr.  Walsh,  Mr.  Pepper,  Mr. 
MuRPHT  of  Pennsylvania,  Mr.  Davis, 
Mr.    Kazen,    Mr.    McCormack,    Mr. 
CouGHUN,  Mr.  Kostmates,  Mr.  Roe, 
Mrs.    ScHROEDBi,    Mr.    Woltt,    Mr. 
Chaklbs  Wilson  of  Texas,  and  Mr. 
'  Oilman)  : 
H.R.  9897.  A  bUl  to  amend  title  38  of  the 
United  States  Code  in  order  to  waive  the 
payment  of  premiums  for  National  Service 
Life  Insurance  by  certain  persons  who  have 
attained  age  70;  to  the  Committee  on  Vet- 
erans' Affairs. 

By    Mr.    GOLDWATER    (for    himself, 
Mrs.  Burke  of  California,  Mr.  BCar- 
riott,  Mr.  MorrETT,  and  Mr.  Mur- 
phy of  New  York) : 
H.R.  9898.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  a  deduction 
for  the  purchase  and   installation  of  cer- 
tain teletypewriters  for  use  by  Individuals 
whose  sight,  hearing,  or  speech  Is  Impaired; 
to  the  Committee  on  Ways  and  Means. 
By  Mrs.  HOLT: 
H.R.  9899.  A  bill  to  amend  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Preven- 
tion, 'Treatment  and  Rehabilitation  Act  of 
1970  to  provide  emphasis   within  the  Na- 
tional Institute  on  Alcohol  Abuse  and  Al- 
coholism for  families  of  alcohol  abusers  and 
alcoholics;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By    Mr.    JACOBS    (for    himself,    Mr. 
Steers,  Mr.  Anderson  of  Illinois,  Mr. 
Price,  and  Mr.  Charles  Wilson  of 
Texas)  : 
H.R.  9900.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  for  the  non- 
recognition  of  gain  from  the  sale  of  stock  In 
a  domestic  corporation  engaged  in  a  trade 
or  business  related  to  energy  if  within  90 
days  after  the  sale  the  proceeds  are  invested 
In  stock  of  another  such  corporation;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  KEMP  (for  himself,  Mr.  Mur- 
phy of  New  York,  and  Mr.  Symms)  : 
H.R.  9901.  A  bill  to  provide  for  an  alterna- 
tive amortization  period  for  pollution  con- 
trol facilities;   to  the  Committee  on  Ways 
and  Means. 

By   Ms.   KEYS    (for   herself  and   Mr. 
Fisher)  : 
H.R.  9902.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  revise  tax  provisions 
affecting  family  farms  and  for  other  pur- 
poses; to  the  Commltte  on  Ways  and  Means. 
By  Mr.  LEDERER  (for  himself  and  Mr. 
Yatron)  : 
H.R.  9903.  A  bill  to  extend  the  Emergency 
Unemployment   Compensation   Act   of   1974 
for  an  additional  year;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MOTTL: 
H.R.  9904.  A  bill  to  provide  that  passenger 
motor  vehicles  must  comply  with  certain  re- 
quirements respecting  inspection,  Insurance, 
and  transfer  of  title;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  RINALDO: 
H.R.  9906.  A  bill  to  curtail  the  lUegal  trans- 
portation  of   cigarettes   in   Interstate   com- 
merce   by    Increasing    the    Federal    tax    on 
cigarettes  and  providing  payments  to  States 
In  which  State  and  local  taxes  on  cigarettes 
do  not  exceed  a  certain  limit,  and  for  other 
purposes;   to  the  Conunlttee  on  Ways  and 
Means. 

Bv  Mr.  WALSH: 
HJR.  9906.  A  bill  relating  to  certain  Indian 
land  claims  in  the  State  of  New  York,  and  for 
other  purnoses;  to  the  Committee  on  Interior 
and  Insular  Affairs. 
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By  Mr.  WHITEHURST  (for  blmaeU 
and  Mr.  Mexds)  : 
HR  9907.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Ux-savlng 
incentives  for  savings  accounts  for  the  pur- 
pose of  purchasing  a  home;  to  the  committee 
on  Ways  and  Means. 

By  Mr.  BEDELL: 
HJl  9908.  A  bill  to  amend  the  meat  im- 
port law  in  order  to  limit  the  quantity  of 
ceruin  prepared  or  preserved  beef  and  ye^ 
which  may  be  Imported  into  the  United 
States  after  1976.  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  CAVANAUGH: 
HR  9909.  A  bill  to  protect  the  constitu- 
tional rights  of  citizens  of  the  United  States 
and  to  prevent  unwarranted  Invasions  of 
privacy  by  prescribing  procedures  and  stand- 
ards governing  the  disclosure  of  cerUln  fi- 
nancial information  by  financial  institutions 
to  governmental  agencies,  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Fi- 
nance, and  Urban  Affairs. 

By  Mr.  DUNCAN  of  Tennessee : 
HR   9910.  A  bUl  to  reaffirm  the  tatent  of 
Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunications  In- 
dustry rendering  services  In  Interstate  and 
foreign  commerce;    to  grant  additional  au- 
thority to  the  Federal  Communlcitlons  Com- 
mission to  authorize  mergers  of  carriers  when 
deemed  to  be  In  the  public  interest;  to  re- 
affirm the  authority  of  the  States  to  regu- 
late terminal  and  station  equipment  used  for 
telephone  exchange  service;   to  require  the 
Federal     Communications     Commission     to 
make  certain  findings   In  connection  with 
Commission  actions  authorizing  specialized 
carriers;  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By   Mr.    DUNCAN   of   Tennessee    (for 
himself,  Mr.  Jones  of  Oklahoma,  and 
Mr.  Risenhoover)  : 
H.R.   9911.   A   bill   to  continue   until   the 
close  of  June  30,  1981,  the  existing  suspen- 
sion of  duties  on  certain  forms  of  zinc;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  FINDLEY: 
H.R.  9912.  A  bill  to  provide  a  fair  and  ef- 
fective means  for  the  settlement  of  certain 
emergency    labor   disputes;    Jointly,    to   the 
Committees   on   Education   and  Labor,  and 
Interstate  and  Foreign  Commerce. 
By  Mr.  FISH: 
H.R.  9913.  A  bill  to  amend  section  1332  ot 
title  28,  United  States  Code,  to  grant  Juris- 
diction to  the  district  courts  to  enforce  any 
custody  order  of  a  State  court  against  a  par- 
ent  who.    In   contravention   of   such   order, 
takes  a  child  to  another  State;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  OILMAN: 
H.R.  9914.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  Include  dental  care, 
eye  care,  ana  hearing  aids  among  the  items 
and  services  for  which  payment-  may  be  made 
imder  the  supplementary  medical  Insurance 
program,  and  to  provide  safeguards  against 
consumer  abuse  In   the   provision  of  these 
items  and  services;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means,  and  Interstate  and 
Foreign  Commerce. 

By  Mr.  HANNAFORD. 
H.R.  9915.  A  bill  to  amend  the  Department 
of  Defense  Appropriation  Act,  1978;  Jointly, 
to  the  Committees  on  Appropriations,   and 
Armed  Services. 

ByMs.HOLTZMAN: 
H.R.  9916.  A  bill  to  amend  title  XVin  of 
the  Social  Security  Act  to  make  more  realis- 
tic the  determination  of  reasonable  charges 
under  the  supplementary  medical 'Insurance 
program,  to  require  that  patients  be  given 
advance  estimates  of  the  reimbursement 
they  will  receive  for  services  rendered  under 
such  program,  and  to  provide  for  the  conduct 
of  pilot  projects  to  test  new  methods  and 
procedures  for  determining  reasonable 
charges  under  such  program;  Jointly,  to  the 


Committees  on  Ways  and  Means,  and  In- 
terstate and  Foreign  Commerce. 
ByMr.  KETCHUM: 
H.R.  9917.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  that  any 
trust  established  for  the  payment  of  medical 
or  dental  malpractice  claims  and  related  ex- 
penses shall  be  tax  exempt,  and  that  a  de- 
duction shall  be  allowed  for  contributions 
to  such  a  trust;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  KETCHUM   (for  himself,  Mr. 

LoTT,   Mr.   GUYER,   Mr.   Whtte,   Mr. 

Edwards  of  Oklahoma,  Mr.  Charles 

Wilson  of  Texas,  Mr.  Mineta,  Mr. 

Mr.    Glickman,    Mr.    Patterson    of 

California,  Mr.  Kindness,  Mr.  John 

L.    Burton,  Mr.  Young  of  Florida, 

Mr.    Cleveland,    Mr.    Panetta,    ISi. 

PORSYTKE,     Mr.    Baucus,    sud    Mr. 

Badham)  : 

H.R.  9918.  A  bill  to  repeal  a  restriction  on 

the   availability   of   health   care   under   the 

civilian  health  and  medical  program  of  the 

Uniformed  Services  (CHAMPUS);  Jointly,  to 

the    Committees    on    Appropriations,    and 

Armed  Services. 

ByMr.  McDADE: 
H.R.  9919.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  acquire  the  Walnut  Street 
Theatre,  a  national  landmark,  for  inclusion 
as  a  national  historic  site  In  Independence 
National  Historical  Park,  Philadelphia,  Pa., 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

H.R.  9920.  A  bill  to  amend  section  1662  of 
title  38,  United  States  Code,  to  provide  a 
restricted  extension  of  the  10-year  delimiting 
period  relating  to  educational  assistance  pay- 
ments In  the  case  of  eligible  veterans  who 
begin  their  educational  programs  prior  to  the 
expiration  of  such  period;  to  the  Committee 
on  Veterans'  Affairs. 

HJl.  9921.  A  bill  to  establish  a  program  for 
repairing  and  replacing  unsafe  highway 
bridges;  Jolnty,  to  the  Committee  on  Public 
Works  and  Transportetlon,  and  Ways  and 
Means. 

By  Mr.  McHUGH: 
H.R.  9922.  A  bill  to  establish  an  Interna- 
tional  emergency   food   reserve;    Jointly,    to 
the  Committees  on  Agriculture,  and  Interna- 
tional Relations. 

By  Mr.  SEIBERLING  (for  himself  and 
Mr.  Benjamin)  : 
HJl.  9923.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  the  mod- 
ernization of  manufacturing  plants  by  pro- 
viding an  additional  Investment  credit  for 
machinery  placed  In  service  In  existing 
manufacturing  plants  or  In  nearby  plants;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  WEISS  (for  himself,  Mr.  Ad- 

OABBO,    Mr.   ElLBERO.   Mr.    ROSENTHAL, 

Mr.  Scheuer,  Mr.  KocH,  Mr.  Solarz, 
Mrs.    HoLTZMAN,    Mr.    Markey,    Mr. 
Walgren,  Mr.  Bedell,  Ms.  Mikulski, 
Mr.    Rangel,    Mrs.    Chisholm,    Mr. 
Badillo,     Mr.     Wolff,     and     Mr. 
Bonior)  : 
H.R.  9924.  A  bill  to  amend  the  Hazardous 
Materials  Transportation  Act  of  1974  to  pro- 
hibit the  transportation  of  radioactive  mate- 
rials in  densely  populated  areas;  Jointly,  to 
the  Committees  on  Interstate  and  Foreign 
Commerce,       and       Public       Works       and 
Transportation. 

By  Mr.  FASCELL: 
HJ.  Res.  645.  Joint  resolution  to  amend 
the  Constitution  to  provide  for  representa- 
tion of  the  District  of  Columbia  In  the 
Congress;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  PATTERSON  of  California: 
HJ.   Res.   646.   Joint   resolution   making 
continuing    appropriations    for   fiscal    year 
1978,  and  for  other  purposes;  to  the  Com- 
mittee on  Appropriations. 


By    BIT.    FL'YNT    (for    blmseU,    Mr. 
Fowler.  Mr.  Addabbo,  Mr.  Barnard, 
Mr.  Brinklet,  Mr.  Evanb  of  Georgia, 
Mr.   OiNN,   Mr.  Jenkinb,   and  Mr. 
McDonald)  : 
H  J.  Res.  647.  Joint  resolution  to  autbori» 
and  request  the  President  to  Issue  annually 
a  proclamation  designating  the  first  Sunday 
of  September  after  Labor  Day  of  each  year 
as  National  Grandparents  Day;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  BLANCHARD  (for  himself  and 
Mr.  Brodhxad)  : 
H.  Con.  Res.  393.  Concurrent  resolution 
e^resslng  the  sense  of  the  Congress  that 
the  United  States  should  recognize  Jeru- 
salem as  the  capital  of  Israel,  and  that  the 
U.S.  Embassy  in  Israel  should  be  relocated 
to  Jerusalem;  to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  MAXHIS: 
H.  Con.  Res.  394.  Concurrent  resolution 
to  denounce  acts  committed  by  the  dictator 
Idl  Amln  which  suppress  the  expression  of 
political  thought  and  violate  the  rights  of 
the  individual,  and  urge  the  President  to 
take  effective  measures  against  the  govern- 
ment of  Idl  Amln;  to  the  Committee  on 
International  Relations. 

H.  Co.i.  Res.  395.  Concurrent  resolution  to 
denounce  acts  committed  by  the  Government 
of  Red  China  which  suppress  the  expression 
of  political  thought  and  violate  the  rights  of 
the  individual  and  urge  the  President  to  take 
effective  measures;  to  the  Committee  on  In- 
ternational Relations. 

By  Mr.  MOTTL  (for  himself  and  Mr. 
Ptthian)  : 
H.  Con.  Res.  396.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
proposed  toll  Increases  on  the  Saint  Lawrence 
Seaway  are  excessive  and  should  not  be 
adopted;  to  the  Committee  on  Public  Works 
and  Transportation. 

By     Ml.     KEMP     (for     himself,     Mr. 
DoRNAN,  Mr.  Edwards  of  Oklahoma, 
Mr.  RYAN,  and  Mr.  Symms)  : 
H.  Res.  894.  Resolution  to  express  the  sense 
or  the  House  with  regard  to  administrative 
policy  changes  by  the  Internaa  Revenue  Serv- 
ice; to  the  Conunlttee  on  Ways  and  Means. 
By    Mr.    MICHEL    (for    himself.    Mr. 
CoNTE.  Mr.  Derwinski,  Mr.  Dornan. 
Mr.  FiNDLEY,  Mrs.  Holt,  Mr.  Kemp, 
Mr.    McEwen,    Mr.    Pressler.    Mr. 
Railsback,  Mrs.  Smfth  of  Nebraska, 
Mr.  Stanceland.  Mr.  Walsh,  and  Mr. 
Badham  )  : 
H.  Res.  895.  Resolution  providing  for  the 
House  of  Representatives  to  determine  with 
specific  guidelines  what  constitutes  an  of- 
ficial expense  orlor  to  the  $6,000  Increase  of 
a  Member's  official  expenses  allowance;  to  the 
Committee  on  House  Administration. 
ByMr.  RHODES: 
H.    Res.    896.    Resolution   requiring    Joint 
hearings  and  a  comprehensive  study  by  the 
Committees  on  Interior  and  Insular  Affairs. 
International  Relations,  Interstate  and  For- 
eign Commerce,  and  Science  and  Technology 
on    nuclear   energy;    to   the   Committee   on 
Rules. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  PHILLIP  BURTON: 
H.R.  9925.  A  bill  for  the  relief  of  Ting  Tee 

Fong;  to  the  Committee  on  the  Judiciary. 
H.R.  9926.  A  bUl  for  the  reUef  of  Antonio 

T.    TangaUn;    to    the    Committee    on    the 

Judiciary. 

By  Mr.  FLOOD: 
H.R.  9927.  A  bUl  for  the  relief  of  Michael 

Kalanevlch;     to    the    Committee    on    the 

Judiciary. 
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By  Mr.  KKTCHUM: 
9938.  A  bUl  for  tbe  relief  of  Helen 
Raifilrei  Empleo,  Alexander  Ramirez  Kmpleo, 
anwlay  Empleo;  to  tbe  Committee  on  the 
JudAary. 


AMENDMENTS 

Her  clause  6  of  rule  xxili.  pro- 
amendments  were  submitted  as 


EXTENSIONS  OF  REMARKS 

H.R.  6646 

By  Mr.  ROONEY: 

Page  3,  line  6,  strike  out  "subparagrapb" 
and  inaert  In  Ueu  thereof  "subparagraphs". 

Page  3,  strike  out  line  19  and  Insert  In 
lieu  thereof  the  following: 
for  purposes  of  this  subparagraph,  the  term 
"railroad  In  reorganization"  includes  any 
railroad  which  Is  controlled  by  a  railroad  In 
reorganization,  which  conveyed  substantlaUy 
all  of  Ito  rail  properties  to  the  Corporation 
pursuant  to  paragraph  (1)  of  this  subsec- 
tion, and  which,  prior  to  the  date  of  such 
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conveyance,  conducted  operations  over  such 
rail  properties 

"(C)  the  Corporation  shall  be  enUtled  to 
a  loan  piuvuant  to  section 

Page  3,  beginning  on  line  31,  strike  out 
"this  subparagraph"  and  Inaert  In  lieu  there- 
of "subparagraph  (B)  of  this  paragraph". 
HH.  6806 

By  Mr.  LEVITAS: 
On  page  13,  line  34,  of  the  amendment 
In  the  nature  of  a  substitute  offered  by  the 
gentleman  from  Texas,  strike  out  "Federal 
agency  shall"  and  Insert  In  Ueu  thereof 
"Federal  agency  may". 


EXTENSIONS  OF  REMARKS 


TOWARD  AN  INVIGORATED  RURAL 
DEVELOPMENT  POLICY 


off 


HON.  LEE  H.  HAMILTON 

or  ncDiAif  A 
IN  THE  HOUSE  OF  REPRESENTATIVB8 

ednesday.  November  2,  1977 

I  HAMILTON.  Mr.  Speaker,  I  would 
Insert  my  Washington  Report  for 
ember  2,  1977,  Into  the  Record: 

AXO  AN   INVIOORATXO  RxnUL  DEVXLOP- 
MXMT   POUCT 

irlcans  who  live  In  rural  areas  are  worse 
an  Americana  who  live  In  the  city. 
Is  the  consensus  of  tbe  experts  based 
on/ almost  every  measure  of  economic  well- 
ng.  Less  than  one  urban  housing  unit  In 
Is  substandard,  while  more  than  one 
.1  unit  In  nve  Is  substandard.  Rural  fam- 
Ulelutlll  earn  roughly  $3000  a  year  less  than 
theff  metropolitan  co\mten>arts,  a  difference 
th»t  Is  only  In  part  mitigated  by  differences 
lE  the  cost  of  living.  About  40%  of  the  na- 
ti  in's  poor  live  In  rural  areas,  which  con- 
t«  In  only  31%  of  the  nation's  population. 
I^arly  30.000  small  communities  lack  water 
(X  waste  disposal  taclllties;  many  lack  basic 
l^ealth,  transportation,  or  recreation  facili- 
ties. These  same  communities  are  also  be- 
ginning to  suffer  more  from  pollution  and 
violent  crime,  partially  because  they  have 
n^t  developed  the  institutions  or  financial 
ni^ources  to  deal  with  problems  once  con- 
sidered largely  urban. 

The  Rural  Development  Act  of  1973,  tbe 
m^t  Important  rural  development  legisla- 
ever  passed,  embodied  Congress'  Intent 
Ting  rural  America  Into  the  mainstream 
e  American  economy.  Although  much 
has  been  done  by  the  funds  spent,  the 
has  never  been  fully  Implemented,  and 
led  to  live  up  to  its  promise  to  pro- 
vide \  plan  for  orderly  rural  development. 
Despite  the  directives  contained  in  tbe  Act, 
specific  goals  for  rural  develooment  have  not 
been  set.  Without  such  goals,  governmental 
agencies  have  been  unable  to  plan  or  coordi- 
nate their  activities  toward  the  same  ends. 
Within  the  federal  government  Itself,  agen- 
cies and  programs  have  worked  at  cross-pur- 
poses or  duplicated  efforts.  Data  on  rural 
develApment  programs  has  not  been  effec- 
tive]/ gathered  and  analyzed,  so  that  even 
th^unpact  of  many  programs  is  in  doubt. 

le  federal  approach  to  rural  development 
la  iSrely  fragmented.  Over  30.000  field  offices 
representing  numerous  agencies  administer 
U.8.  Department  of  Agriculture  (USDA)  niral 
development  programs.  But  about  80  per- 
at  of  the  funds  for  rural  development  pro- 
kms  do  not  flow  through  USDA  agencies, 
^ughly  35  federal  departments  and  agencies 
administer  400  identlflably  separate  programs 
id  IS  distinct  program  areas  affecting  rural 
lUe.  Wastewater  treatment  assistance  pro- 


vides an  excellent  example  of  the  fragmen- 
tation of  the  federal  approach  to  rural  de- 
velopment. Ninth  District  communities  with 
sewer  needs  can  approach  four  agencies  for 
funding. 

Not  surprisingly,  local  officials  are  often 
confused  and  discouraged  by  the  process  of 
seeking  federal  assistance  from  programs  with 
different  requirements  and  goals — not  to 
mention  application  forms.  These  officials, 
faced  with  increasing  demands  for  public 
services,  do  not  have  the  staff,  the  funds, 
the  time,  or  the  technical  background  to 
acquaint  themselves  with  an  overwhelming 
array  of  federal  programs  and  bring  them  to 
bear  en  their  communities'  problems  in  a  co- 
ordinated fashion. 

The  failure  to  administer  effectively  and 
to  fund  fully  the  Rural  Development  Act  is 
not  the  only  reason  for  the  lack  of  progress 
in  rural  development.  An  even  more  basic 
reason  is  that  rural  leaders  are  themselves 
divided  over  the  direction  development  of  ru- 
ral areas  should  take.  Some  are  convinced 
that  industrial  growth  is  essential  to  the  sur- 
vival of  rural  communities.  Others  take  ex- 
ception to  this  view,  believing  that  the  in- 
dustrial development  of  the  countryside  is 
simply  its  urbanization;  they  feel  that  rural 
life  will  lose  its  distinctive  character  with  the 
infusion  of  federal  aid.  modern  technologies, 
and  planning.  Should  the  countryside  Ml 
up  with  homes  or  with  industries?  Or  should 
development  be  concentrated  in  small  cen- 
ters, leaving  maximum  land  in  agricultural 
use?  Should  Increases  in  population  and  in- 
dustry be  encouraged  at  all?  Rural  citizens 
do  not  agree  on  how  they  want  their  commu- 
nities and  the  countryside  to  look  in  fifty 
years  or  on  what  kinds  of  lifestyle  ootions 
they  want  their  children  to  have.  Without 
reaching  a  consensus  on  goals  and  uniting 
their  communities  behtad  a  rural  develop- 
ment plan,  local  officials  cannot  make  effec- 
tive use  of  federal  rural  development  pro- 
grams. 

To  be  of  maximum  help  to  rural  commu- 
nities the  federal  government  must  renew  its 
commitment  to  rural  development,  set  goals 
for  its  programs,  and  organize  to  Implement 
them.  The  Congress  has  begun  by  appropri- 
ating funds  this  year  to  more  fully  Imple- 
ment the  programs  of  the  Rural  Development 
Act.  The  Congressional  Rural  Caucus  has  met 
with  White  House  staff  to  urge  that  special 
emphasis  be  given  to  rural  problems.  Tbe 
President  has  designated  a  task  force  to  study 
rural  programs,  and  the  Secretary  of  Agri- 
culture has  designated  the  Rural  Develop- 
ment Service  (RDS)  to  become  a  focal  point 
for  rural  development  policy  and  programs. 

It  is  too  soon  to  tell  whether  these  initia- 
tives will  lead  to  an  invigorated  national  ru- 
ral development  policy.  However,  we  now 
have  five  years  experience  with  the  Rural  De- 
velopment Act,  and  longer  experience  with 
numerous  other  programs  affecting'  rural 
life;  It  is  time  to  set  the  directions  for  rural 
development  programs. 


BROADCASTING:  SOME  REASSUR- 
ANCE PROM  THE  CANADIAN 
EXPERIENCE 


HON.  CLAUDE  PEPPER 

OF  FLoamA 
IN  THE  HOUSE  OP  REPRESENTAITVES 

Wednesday,  November  2,  1977 

Mr.  PEPPER.  Mr.  Speaker,  as  you  and 
all  the  Members  are  aware,  we  recently 
agreed  to  continue  broadcasting  House 
proceedings  and  to  extend  the  coverage 
via  closed  circuit  television  to  every 
Member's  office.  This  step  will  permit 
additional  study  of  opening  such  broad- 
casting to  public  viewing  and  of  the  best 
means  to  implement  such  a  decision  if  it 
should  eventuate.  I  am  referring  to 
whether  or  not  we  would  establish  our 
own  system  for  televising  House  business 
or  if  some  sort  of  network  pooling  ar- 
rangement would  better  accomplish  this 
end. 

As  the  original  sponsor  of  legislation 
to  permit  radio  broadcasting  of  the  ac- 
tivities of  the  House  of  Representatives 
and  Senate  ba«k  in  1944, 1  am  very  hope- 
ful that  we  can  overcome  our  doubts  of 
our  television  image  or  fears  of  pub- 
lic reaction  to  the  sight  of  empty 
seats  in  the  Chamber,  or  even  our 
concern  for  overzealous  or  overly 
impassioned  debate  spurred  by  the 
presence  of  television  cameras,  and 
eventually  approve  open  televising.  To 
call  attention  to  this  hope.  I  would  like 
to  refer  to  an  article  in  the  Washington 
Post  of  November  2  in  which  the  Cana- 
dian experience  with  television  in  the 
House  of  Commons  is  discussed.  I  believe 
this  article  \'indlcates  the  idea  of  broad- 
casting the  proceedings  of  a  governing 
body  and  has  shown  the  favorable  effects 
on  both  the  proceedings  of  a  legislative 
body  and  on  the  revitalized  lawmakers 
themselves. 

It  is  my  continuing  belief  that  ooening 
the  proceedings  of  the  House  of  Repre- 
sentatives to  Dubllc  viewing  would  be  in 
the  national  interest,  and  I  shall  always 
feel  that  the  oeoole  we  represent  have  a 
right  to  see  the  activities  of  their  legis- 
lators through  the  utilization  of  the  most 
advanced  media  technology  available. 
Let  me  say  finally,  Mr.  Soeaker,  that 
the  Canadian  experience  should  help  us 
view  our  own  move  to  broadcasting  in  a 
favorable  light,  not  only  as  a  means  to 
inform  the  public  and  arouse  their  polit- 
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ical  interest,  but  also  as  a  method  to 
record  the  business  of  the  Hbuse  of  Rep- 
resentatives of  the  United  States  of 
America,  permitting  future  generations 
to  witness  the  decisions  of  today.  The 
article  follows: 
PouTSCum  oir  TV— TkLEnsnra  or  OairAoiair 

Pakliamzmt   Bkwos   Shaipb   Qunnoin, 

NxwMAjnnaa 

(By  Jack  Bgan) 

Ottawa.— Cuiada's  Houn  of  CommonB 
began  televUlng  Its  daUy  deliberatlona  and 
debates  only  two  weeka  ago,  but  aliwuly  par- 
Uamentarlana  who  might  have  had  reaerva- 
tlona  seem  ready  to  declare  the  effort  a 
■ucceaa. 

So  far,  only  viewen  In  Ottawa,  the  capital, 
have  been  able  to  foUow  the  proceedings  Uve, 
and  only  tboee  able  to  receive  cable  televi- 
sion transmlntons.  The  country's  television 
networks  have  access  to  the  feeda  from  Parll- 
ment  for  use  In  their  nightly  newscasts,  bow- 
ever,  and  Toronto  coverage  aa  are  Ftench- 
language  radio  and  television  networks. 

Predictably  there  have  been  denials  from  all 
•Idea  that  the  presence  of  cameras  has  led  to 
much  of  an  Increase  In  posturing  on  the  part 
of  the  members  of  Parliament.  Yet,  some 
subtle  and  not-so-subtle  changes  have,  in 
fact,  taken  place  in  the  proceedings. 

The  opposition's  questioning  of  tbe  prime 
minister  and  his  Cabinet  Is  felt  to  be  a  little 
sharper,  and  the  answers  more  responsive. 
More  members  also  want  to  get  into  the  act. 

Speeches  are  said  to  be  shorter  and  more 
to  the  point.  The  use  of  "damn,"  the  strong- 
est expletive  formerly  heard  in  Commons, 
seems  to  have  disappeared,  and  the  dress  of 
certain  members  is  becoming  smarter. 

"I  spoke  the  other  day  with  a  gray  suit 
and  a  dark  tie  on,  and  my  Ood,  I  looked 
like  an  undertaker,  so  I'U  not  wear  that 
combination  again,"  commented  Jack  Ellis, 
a  Conservative  member  from  HsMtings,  On- 
tario. 

More  substantively,  Stanley  Knowles,  a 
member  of  tbe  minority  New  Democratic 
Party  representing  North  Center,  Winnipeg, 
thinks  "the  speeches  are  better"  and  that 
Prime  Minister  Pierre  Elliott  Trudeau,  among 
others,  has  been  forced  to  be  more  accom- 
modating because  he  knew  the  cameras  were 
on  him. 

"In  one  case  the  prime  minister  wcm  asked 
a  question,"  recalled  Knowles,  "and  he  passed 
with  a  wave  of  his  hand  to  a  parliamentary 
secretary.  The  member  got  up  for  the  second 
time,  expressed  a  little  annoyance,  and  said, 
'I  want  the' prime  minister  to  answer  this,' 
and  the  prime  minister  got  up.  I'm  teUlng 
you  that  prior  to  television,  he  would  not 
have  bothered." 

Knowles  also  noted  Jocularly  that  In  the 
demonstrative  desk  pounding  and  clattering 
that  takes  place  In  Commons  after  a  mem- 
ber makes  a  point  in  a  speech,  "We  find  that 
four  or  five  of  us  can  make  just  as  much 
noise  on  television  as  100  Liberals,"  the  rul- 
InR  party. 

The  most  significant  change  seems  to  In- 
volve the  question  period,  which  is  unique 
to  the  British-style  parliamentary  system. 
In  the  past  the  questioning  has  been  gen- 
erally limited  to  members  of  the  opposition, 
as  they  demand  that  the  Cabinet  account 
for  how  it  is  running  the  country. 

Normally,  the  so-called  "backbenchers"  in 
the  ruling  party,  who  have  little  say  in  policy 
matters,  keep  silent  during  the  parliamen- 
tary questloh  period. 

Because  the  confrontational  aspects  of  the 
question  period  also  make  for  the  best  tele- 
vision, however,  the  backtienchers  have  start- 
ed to  enter  into  the  questioning  process  to 
show  their  constituents  that  they  are  not 
silent  bumps  on  a  log. 
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"Television  may  well  prompt  backbenchers 
to  do  that,"  said  Ralph  Ooodable,  a  Liberal 
member  representing  Aaslnlbola.  Saakatcba- 
wan,  and  a  backbendier  hlmaeU,  "because 
It's  a  natural  tendency  on  tbe  part  of  the 
media  In  picking  up  tbe  puta  of  the  day 
they  want  to  carry  to  select  the  queatlonlng 
period.  It's  a  one-on-one  confrontation  and 
it  tends  to  mate  good  news." 

Whatever  complaints  there  have  been  so 
far  about  the  preaence  of  cameras  relate  pri- 
marUy  to  technical  aspects,  such  as  tbe  g^are 
and  heat  of  the  lights. 

Televising  the  proceedings,  which  has  been 
going  on  since  Oct.  17,  Is  totaUy  under  tbe 
control  of  Parliament,  with  the  technical  di- 
rector and  cameramen  employees  of  Parlia- 
ment. There  are  eight  cameras,  two  on  each 
wall. 

The  Canadian  Parliament,  like  tbe  UJ3. 
Congress,  had  considered  the  question  of  tel- 
evision for  many  years  before  approving  it 
last  spring. 

What  tipped  the  balance? 

Fraaer  said  that  he  believed  it  w;m  the 
victory  last  year  of  the  separatist  Parti  Que- 
becois  in  Quebec  Province,  and  tbe  "general 
desire  of  all  sides  of  the  House  to  provid-s  a 
forum  for  the  debating  of  this  crucial  matter 
In  our  public  life." 

"Even  more  important  than  that,"  added 
Fraser,  "there  was  a  realisation  that  if  you 
regard  the  House  of  Commons  as  the  most 
important  roc»n  in  the  country,  which  I  do, 
that  the  Canadian  people  had  a  right  to  see 
what  was  occurring." 

Congress,  meanwhile,  is  looking  again  at 
the  question  of  televising  its  proceedings 
and  the  Canadian  experience  might  make 
some  difference  in  Its  final  decision. 

On  Oct.  37  the  House  of  Representatives 
voted  to  go  ahead  with  an  experimental, 
closed-circuit  system  limited  to  Capitol  HiU. 
The  Hone's  has  not  yet  decided  whether  to 
run  it  Itself  or  to  use  a  network  pool  arrange- 
ment. The  Senate  is  also  considering  the 
entry  of  cameras  into  its  chamber,  with  the 
upcoming  debate  on  the  controversial  Pan- 
ama Canal  treaties  mentioned  as  a  possible 
starting  point. 


ADMINISTRATION  IGNORES  PLEDGE 
TO  CONGRESS 


HON.  C.  W.  BILL  YOUNG 

OF  PLOKDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  2,  1977 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
as  I  promised  earlier  today,  I  am  pro- 
viding a  more  detailed  explanation  of 
the  U.N.  vote  to  rebuild  Vietnam.  Now 
that  Vietnam  is  a  member  of  the  United 
Nations,  I  suppose  it  comes  as  no  sur- 
prise to  learn  that  Hanoi  wants  eco- 
nomic aid  on  a  priority  basis. 

The  Russians,  along  with  13  other 
Socialist  (mostly  eastern  bloc  countries) 
originally  introduced  a  resolution  at  the 
United  Nations  which  would  authorize 
the  Secretary  General  to  rehabilitate 
Vietnam  both  socially  and  economically. 
For  the  most  part  this  would  be  accom- 
plished through  the  establishment  of  a 
UJT.  special  fund  and  through  programs 
like  the  United  Nations  development 
proeram.  It  is  interesting  to  note  that 
while  the  United  States  has  contributed 
$200  million  during  the  last  2  years  to 
the  UNDP,  the  Russians,  who  sponsored 
the  resolution,  have  paid  in  only  $8.4 
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mUUon.  Tills  resolution  was  passed  by 
the  TJK.  General  Assembly  on  October  14 
without  a  vote.  Despite  the  stroog  fedlng 
expressed  in  the  House  and  despite  Pres- 
ident Carter's  pledge  to  oppose  and  vote 
against  assistance  to  Vietnam,  our  own 
represcDtatlTe  to  the  UJT.  General  As- 
sraibly  did  not  vote  against  tbe  resolu- 
ttoQ  or  even  ask  for  a  recorded  vote. 

The  New  York  Times  on  October  7 
reported  that  during  considaratlon  of 
this  resolution  by  a  U.N.  committee,  Me- 
lissa Wells  of  the  United  States  used 
"only  two  sentences  to  state  the  position 
taken  by  Congress  and  the  United  States 
stand  that  it  did  not  consider  itself 
obliged  to  provide  aid."  But  she 
cushioned  this  remark  by  reiterating  the 
wish  to  work  together  with  the  Viet- 
namese to  "bring  about  a  new  era  of 
peace,  cooperation,  and  friendship." 

Maybe  the  President  did  not  reaUy 
mean  it  when  he  told  us  that  his  ad- 
ministration will  actively  pursue  the  in- 
tent of  Congress  with  regaid  to  opposing 
and  voting  against  VS.  funds  going  to 
^etnam,  or  maybe  he  just  decided  to 
ignore  that  pledge.  If  the  admlnistratian 
intends  to  simply  voice  a  two-soitence 
statement  in  which  they  blame  Congress 
for  their  having  to  oppose  aid  to  these 
countries  and  then  in  another  sentence 
say  how  sorry  they  are,  then  I  believe 
Congress  would  be  well  advised  to  place 
stnmger  language  in  future  foreign  aid 
bills. 

It  is  not  only  the  Congress  who  op- 
poses giving  direct  or  "indirect"  aid  to 
these  countries,  the  American  people  are 
Just  as  adamant  about  this  issue  They 
do.  not  want  their  hard-earned  tax  dol- 
lars going  to  countries  like  Vietnam  and 
Uganda  either  directly  or  indirectly. 

Mr.  Speaker,  I  Intoid  to  continue  pur- 
suing this  isisue  during  the  ccaning 
months.  The  President  has  made  a  com- 
mitment to  the  American  people  and  I 
expect  him  to  honor  it.  Tbe  actions  taken 
by  the  President's  Representative  to  the 
United  NaUons  during  the  debate  on  aid 
for  Vietnam  are  anything  but  consistent 
with  the  President's  cmnmitments. 

I  urge  our  colleagues  to  read  the  at- 
tached article  tram  the  New  York  Times, 
and  reread  the  President's  pledge  in  his 
letter  which  I  also  attach: 

[Prom  the  New  York  TUnes.  Friday, 

Oct.  7,  1877] 

VJX.  Pajtkl  Votes  Pbiobitt  Eoonoioc  Ad 

roa  VxsnrAM 

(By  Kathleen  Teltach) 

Umm  Natioks,  N.T.,  October  «.- The 
United  SUtes  and  Vietnam  went  through 
the  motions  today  of  disagreeing  pubUcly 
but  did  not  dispel  the  Inqireealon  that  they 
were  edging  toward  smoother  relationa. 

Yesterday  President  Carter  Included  Dlnh 
Ba  Thl,  Vietnam's  delegate,  among  the 
Asians  invited  to  a  luncheon.  In  the  course 
of  that  meeting,  Mr.  Carter  said  the  United 
SUtes  was  trying  to  repair  the  damages  of 
the  war  In  Southeast  Asia  and  was  atertch- 
ing  out  a  "hand  of  friendship"  to  thoae 
coimtries  with  whom  there  had  been  animos- 
ity. 

Today,  by  way  of  contrast,  tbe  General  As- 
sembly's 149-member  economic  committee. 
without  a  vote,  approved  postwar  aaslstaaoe 
to  Vietnam,  with  only  tbe  United  States  ny- 
Ing  that  it  could  not  participate  In  tbe  deet- 
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Blon  becauae  Congma  bad  problblted  direct 
balp  to  BmiuA. 

vs.  tmartr  aiAna  ira  poainoN 
BCr.  Thl,  awara  of  the  dUemma,  Uinitad 
bla  reaponaa  to  a  mild  statament  In  whlcb 
ba  expraaaed  ragrat  tbat  tbe  United  Statea 
dacllnad  to  Join  In. 

Mallna  WeUa  of  the  United  States  waa 
equally  brief,  using  onl7  two  sentences  to 
aUta  the  poaltlon  taken  bjr  Congress  and  tbe 
United  SUtea  stand  tbat  It  did  not  consider 
Itaelf  obliged  to  provide  aid.  But  she 
cusbloned  tbla  remark  by  reiterating  tbe 
wlata  to  work  together  wltb  tbe  Vietnamese 
to  "bring  about  a  new  era  of  peace,  coopera- 
tion and  friendship." 

to  diploma ta,  there  was  plan- 
nd  the  scenes  In  the  last  few  days 
Id  embarrassing  the  United  States 
Mr.  Carter's  visit — further  evidence 
batter  working  relations. 
I  committee  resolution  had  been  sched- 
a  vote  Monday,  a  day  before  the 
It's  arrival,  but  a  quiet  word  was  said 
Vietnamese  who  quickly  acquiesced 
to  a  postponement.  In  view  of  the  opposition 
of  Conness  to  assistance  for  Vietnam,  it 
would  l^ve  been  awkward  to  have  the  United 
Natloiupapprove  aid  while  the  President  was 
here,  vlomats  said. 

rAHOUNT  TO  ASM  MBIT  APPROVAL 

Tbefonly  attack  today  on  the  United  States 

came  from  Sovlet-bloc  members  in  the  com- 

mlttei  <    who    talked    about    tbe    American 

bomb  ngs   and   said   that   Washington   was 

'  shirk!  ig  its  responsibilities. 

Th<  committee  action  Is  tantamount  to 
Assen  bly  approval  since  the  two  bodies  have 
Identl  aU  membership.  Under  the  terms  of 
tbe  n  lolution,  Vietnam  will  be  listed  among 
the  n  )re  than  30  countries  considered  "most 
seriously  affected"  by  economic  difficulties 
and  qvLlfylng  for  special  aid  from  United 
NatlonsWencies  and  from  outside  sources. 
The  Coherence  on  International  Economic 
CoopeflTtion,  the  so-called  Paris  conference, 
has  agreed  to  give  this  group  preferential 
help./ 

resolution  opens  the  way  for  a  fund 

,  to  be  made  on  behalf  of  Vietnam  and, 

atly,  for  the  transfer  from  Oeneva 

Bee  to  assist  in  administering  such 

|omats  regard  it  as  a  gesture  from 

St  It  prefers  the  office  be  located 

It  la  H>t  solely  a  matter  of  bringing  the  of- 
fice heft  to  be  near  other  aid  operations,  It 
la  a  'Colltical  symbol  of  more  normalized 
ralatiok,"  one  Western  European  remarked 
outaidAthe  committee  haU. 

(otXCT  ASaXSTANCK  IS  CONTINtTING 

WhA  Congress  has  refused  direct  assist- 
ance to  Hanoi,  American  help  given  Indl- 
rectlytthrough  International  relief  agencies 
or  ths  World  Bank  has  continued  and  will 
amount  to  $34  million  this  year.  Congress  has 
tried  to  block  this  avenue  as  well  but  tbe  Ad- 
oration has  opposed  this  move. 
Communist  countries  have  been  the 
;  aid  donors  with  the  Soviet  Union  pro- 
more  than  «2  billion,  but  diplomats 
tt  Hanoi  Increasingly  Is  trying  to  re- 
i  dependence  by  seeking  aid  from  the 
Weat.  "^ 

Thx  WRms  Housz. 

Washington. 
Hon.  CLAaxNCB  D.  Long, 
Chairman,  Subcommittee  on  Foreign  Opera- 
tions, Committee  on  Appropriations,  U.S. 
House  of  Representatives,  Washington, 
D.C. 
To  CRAfltMAN  CiAaENCE  LONG!   Secretary 
Blumenthal  has  informed  me  of  your  con- 
atructlve  efforts  to  achieve  a  successful  reso- 
lution of  the  problems  posed  by  the  tmiend- 
menta  to  the  foreign  aid  appropriations  bill 
reatrlctlng  the  use  of  U.8..  contributions  to 
the  Inteaiatlonal  development  banks. 
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I  deeply  apprecUte  your  helpful  auggea- 
tions  and  the  role  you  have  played  thua  far 
In  steering  this  vitally  Important  legislation 
through  the  House. 

Aa  I  stated  in  our  meeting  laat  Friday,  I 
fully  agree  with  you  and  your  colleagues  in 
the  House  that  VS.  assistance  tlirougb  the 
banks  must  take  full  account  of  tbe  human 
rights  policies  of  recipient  countries.  Accord- 
ingly, I  will  shortly  sign  into  law  the  recently 
passed  authwizlng  legialatlon  for  UjB.  par- 
ticipation in  the  International  development 
banks  which  require  that  tbe  U.S.  represent- 
atives to  tbe  b^nks  oppose  loans  to  gross  vio- 
lators (exceptrwhere  thoee  loans  are  directed 
specifically  to  programs  which  serve  the  basic 
human  needs  of  citizens  of  such  countries). 

Additionally,  as  we  discussed  earlier,  I  shall 
Instruct  the  U.S.  Executive  Directors  in  the 
banks  to  oppose  and  vote  against,  through- 
out FY  1978,  any  loans  to  the  seven  countries 
mentioned  in  the  House  amendments.  Our 
representatives  will  also  oppose  and  vote 
against  loans  for  the  production  of  the  three 
commodities  where  such  production  Is  for 
export  and  could  injure  producers  in  the 
United  States.  Tou  may  be  certain  that  I 
shall  closely  watch  and  review  the  lending 
practices  of  the  banks  during  this  fiscal  year. 

For  the  longer  run,  I  have  directed  the  Sec- 
retary of  the  Treasury,  in  consultation  with 
the  leadership  and  appropriate  committee  of 
the  Congress,  to  undertake  a  thorough  study 
of  how  the  whole  range  of  U.S.  objectives,  in- 
cluding the  type  envisaged  in  these  amend- 
ments, can  best  be  pursued  in  the  banks, 
I  would  expect  that  the  results  of  this  ap- 
praisal could  help  guide  our  efforts  for  FY 
1979  and  beyond,  in  partnership  between  the 
Administration  and  the  Congress. 

I  would  hope  that  these  steps  would  en- 
able the  House  to  avoid  adopting  any  of  the 
restrictive  amendments,  previously  passed, 
in  the  final  foreign  assistance  appropriations 
bin  for  FY  1978. 

I  appreciate  your  support  and  counsel  on 
these  critically  Important  Issues  confronting 
our  foreign  policy. 
Sincerely, 

JiMMT  Carter. 


CREATING  JOBS  IS  NOT  ENOUGH- 
TAX  BREAKS  ARE  NEEDED  TO  AIM 
THEM  AT  THE  JOBLESS 


HON.  JOHN  F.  SEIBERLING 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  2,  1977 

Mr.  SEIBERLING.  Mr.  Speaker,  the 
problems  of  plant  closings  and  out- 
mlgration,  tax  base  deterioration,  and 
Job  loss  have  become  so  commonplace 
in  parts  of  the  Middle  West  and  North- 
east that  unless  some  action  Is  taken 
soon  to  revitalize  these  decaying  com- 
munities, their  economic  collapse  is  not 
an  unreaUstic  possibility.  Surely  it  is  in 
the  national  interest  to  preserve  the  eco- 
nomic base  of  the  country's  older  indus- 
trial centers,  and  President  Carter  has 
promised  to  come  to  the  aid  of  these 
suffering  areas. 

In  an  article  which  recently  appeared 
in  the  Washington  Post,  James  L.  Sund- 
quist,  director  of  the  Brookings  Insti- 
tution's governmental  studies  program, 
suggested  a  sensible  approach  which  the 
administration  and  Congress  would  do 
well  to  consider  in  their  efforts  to  relieve 
these  problems.  He  recommends  the  de- 
velopment of  tax  incentives  to  encourage 
business  and  industrial  investment  in 
the  areas  of  greatest  need,  a  course  di- 
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rectly  in  line  with  that  advocated  by 
the  80  coeponsors  of  the  proposed  Invest- 
ment Tax  Credit  Act  of  1977.  This  bill 
would  encourage  older  manufacturing 
Industries  to  remain  In  established  com- 
munities, rather  than  relocated,  by 
providing  them  a  doubled  Investment  tax 
credit  for  local  expansion  or  moderniza- 
tion of  old  Industrial  plants. 

The  full  text  of  Mr.  Sundqiilst's  article 
follows  these  remarks: 

CaaATiMa  Jobs  Is  Nor  Bnouoh 

TAX  BREAKS  ARE  NEEDED  TO  AIM  THEM 

AT  TBZ  JOBLESS 

(By  James  L.  Sundquist) 

Whenever  Washington  officlala  worry  about 
ways  to  Inject  life  Into  an  anemic  economy 
and  reduce  unemployment,  a  vital  aspect  of 
the  problem  usually  is  Ignored.  The  aim  of 
national  policy  is  not  only  to  promote  stable 
economic  growth,  difficult  as  that  may  be, 
but  also  to  ensure  as  far  as  possible  that  new 
mvestment  and  Job  opportunities  are  tar- 
geted at  tboae  who  need  them  most. 

It  makes  little  economic  or  moral  sense, 
for  example,  for  Washington  to  provide  equal 
encouragement  for  new  investment  in  the 
outer  fringes  of  Dallas-Ft.  Worth,  a  metro- 
politan area  where  the  latest  Jobless  rate  was 
only  3.9  percent,  and  m  Jersey  City,  NJ., 
where  it  was  a  devastatmg  11.6  percent.  By 
what  logic  should  the  federal  government 
do  as  much  for  an  outer  suburb  of  Chicago 
where  there  Is  virtually  no  unemployment 
and  for  San  Diego,  Calif.,  where  the  Jobless 
rate  was  9.4  percent? 

While  Washington  long  has  had  programs 
to  provide  direct  aid  to  decaying  urban  and 
rural  areas,  officials  have  failed  to  use  an 
equally — and  perhaps  more — ^promising  way 
to  help  accomplish  these  ends  through  the 
tax  system.  The  Carter  tax  program,  accord- 
ing to  authoritative  reports,  ultimately  may 
contain  up  to  $22  billion  In  tax  reductions, 
some  In  tbe  form  of  incentives  to  encourage 
business  and  industrial  investment.  By  mak- 
ing the  incentives  greater  if  the  Investment 
is  placed  where  the  need  Is  greatest,  a  por- 
tion of  that  Investment  could  be  channeled 
to  distressed  central  cities  and  rural  areas 
where  unemployment  has  reached  appalling 
levels. 

The  country  has  used  tax  Incentives  be- 
fore as  a  means  of  directing  Investment  ac- 
cording to  national  need.  During  World  War 
II  and  again  during  the  Korean  war,  an  ac- 
celerated depreciation  allowance  was  granted 
for  Investment  in  industries  defined  as  war- 
related  but  not  for  others,  and  the  system 
served  its  purpose.  In  principle,  discrimina- 
tion on  the  basis  of  geography  Is  Just  as 
feasible  as  discrimination  on  tbe  basis  of  in- 
dustry group.  Drawing  the  boundary  lines 
between  eligible  and  ineligible  locations  ad- 
mittedly involves  difficulty,  but  deciding 
what  Industries  were  war-related  Involved 
tough  boundary  decisions,  too. 

Indeed,  discrimination  between  prosperous 
areas  and  those  in  need  Is  accepted  as  a 
matter  of  course  in  other  programs.  Ever 
since  1961,  depressed  areas  legislation  and 
emergency  public  works  programs  have  made 
funds  available  only  to  areas  of  high  unem- 
ployment. The  Appalachian  Regional  Devel- 
opment Program,  and  the  kindred  regional 
programs  established  under  the  Public  Works 
and  Economic  Development  Act  of  1965,  con- 
fer benefits  only  on  regions  of  relative  Im- 
poverishment. It  Is  equally  logical  to  confer 
higher  benefits  on  areas  of  need  when  tax 
breaks  are  written  into  law. 

NO  extra  cost 

The  crucial  importance  of  the  tax  approach 
is  that  it  provides  an  Incentive  for  private 
investment  and  private  Jobs.  A  shortcoming 
in  existing  projrams  for  depressed  urban  and 
rural  areas  is  that  they  are  limited  to  public 
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investment  and  pubUc  Jobs.  These  are  useful 
and  necessary  in  themselves,  but  they  usually 
do  not  lead  to  self-sustaining,  permanent 
growth.  Sometimes  public  investment  that 
spruces  up  a  community  makes  it  so  attrac- 
tive that  private  investment  follows — but  not 
often  enough  or  quickly  enough  to  serve  the 
purpose. 

Experience  also  tells  us  that  offering  loans 
on  favorable  terms  to  private  firms — as 
through  the  proposed  "urbank"  that  Is  re- 
portedly being  designed — will  not  do  much  to 
Influence  locational  decisions  either.  Small, 
marginal  firms  may  find  the  credit  helpful, 
but  big  companies  do  not  lack  for  access  to 
normal  credit  markets.  What  is  needed  to 
lure  more  of  their  investments  into  dis- 
tressed urban  and  rural  areas  has  to  be  some- 
thing more  tangible — a  direct  cash  benefit. 
The  subsidy  could  be  provided  In  various 
forms,  but  since  the  proposal  about  to  be 
offered  by  President  Carter  is  to  give  a  direct 
cash  benefit  to  all  firms  through  the  tax 
route,  Introducing  a  differential  rate  into 
that  benefit  would  appear  to  be  the  quick, 
easy,  simple  way  to  do  it. 

This  need  not  cost  the  Treasury  anything 
extra.  The  present  investment  tax  credit  is 
10  per  cent.  Whatever  additional  tax  credit 
the  administration  concludes  is  necessary  to 
spur  Investment  can  be  provided  either  as  a 
flat  rate  or  as  a  sliding  scale.  To  increase  by 
half  the  present  benefit,  for  Instance,  a  fiat 
rate  of  IS  per  cent  could  be  offered  or  a  range 
could  be  established — perhaps  from  12  per 
cent  In  areas  of  relative  labor  shortage  to 
20  per  cent  m  areas  of  heavy  unemploy- 
ment— that  would  produce  the  same  volume 
of  additional  investment  at  approximately 
the  same  total  cost  to  the  Treasury. 

Moreover,  to  employ  tax  policy  in  this 
manner  would  represent  an  important  begin- 
ning toward  carrying  out  the  intent  of  Con- 
gress in  the  Urban  Growth  and  New  Commu- 
nity Development  Act  of  1970.  That  law 
committed  the  United  States  to  adopt  a 
"national  urban  growth  policy"  that  would 
seek  to  stem  urban  and  rural  decline.  No 
specific  policy  was  proposed  by  either  Presi- 
dent Nixon  or  President  Ford,  but  there  is 
every  sign  that  President  Carter  is  taking 
the  statutory  mandate  seriously.  His  admin- 
istration is  preparing  the  biennial  report 
on  growth  policy  called  for  by  the  act,  and  a 
White  House  conference  on  balanced  na- 
tional growth  and  economic  development  is 
scheduled  for  late  January. 

All  of  the  major  industrial  countries  of  the 
world — except  the  United  States — have  ex- 
plicit and  well-established  national  growth 
policies  designed  to  steer  Investment  to 
where  It  is  most  needed.  "Take  the  work  to 
the  workers"  is  the  slogan  in  the  European 
coimtrles,  and  direct  subsidy  to  mvestors  is 
the  universal  means. 

This  Is  seen  as  the  way  to  preserve  and 
restore  communities,  to  minimize  hardship 
on  individuals  and  families,  and  Indeed  to 
serve  the  goals  of  maximum  employment  and 
production  with  minimum  Inflationary 
consequences. 

But  "taking  the  work  to  the  workers"  is 
exactly  what  is  not  happening  In  the  United 
States  today.  Our  concentrations  of  unem- 
ployment and  tmderemployment  are  in  the 
Inner  cities,  m  declining  rural  areas  and  in 
old  Industrial  centers.  But  most  new  lobe  are 
being  created  in  the  thriving  suburbs  of 
major  metropolitan  areas. 

waste,  hardship  akd  inflation 

This  is  what  happens  In  the  absence  of  a 
national  growth  policy — and  it  is  undesirable 
for  four  clear  reasons. 

First,  such  a  pattern  of  growth  is  wasteful. 
If  a  new  plant  is  put  in  a  green  field  20  or 
30  miles  from  the  center  of  St.  Loiils  or 
Chicago  or  Philadelphia,  a  whole  array  of 
public  facilities  has  to  be  created  at  public 
expense — while  facilities  that  already  exist 
in  the  center  of  tbe  city  or  in  tbe  declining 


EXTENSIONS  OF  REMARKS 

small  towns  of  tbe  Mnterland  are  under- 
utilized. The  result  Is  urbeoi  sprawl  Instead 
of  compact  settlement,  and  sprawl  is 
synonymous  with  waste — waste  of  resources, 
waste  of  energy,  waste  of  productive  agricxil- 
tural  land. 

.  Second,  such  a  growth  pattern  is  in- 
himune.  It  forces  people  to  uproot  them- 
selves and  move — often  at  great  financial 
loss — from  where  they  are  to  where  the  Jobs 
are  put,  or  to  spend  hopeless  hours  trying  to 
commute.  Housmg  is  not  necessarily  availa- 
ble to  low-income  blacks  and  other  minority 
group  members  who  might  seek  to  relocate 
from  the  cities  to  where  the  Jobs  are.  As  for 
interregional  migration,  experience  both  in 
this  country  and  in  Eiurope  shows  the  great 
reluctance  of  workers  to  leave  their  native 
areas.  When  the  Labor  Department  sonie 
years  ago  tried  subsidizmg  tbe  relocation  of 
unemployed  iron  miners  from  northern  Min- 
nesota to  steel  centers  of  the  Middle  West, 
the  experiment  failed:  The  workers  drifted 
back.  As  for  commuting,  tbe  new  Jobs  lo- 
cated on— and  beyond — the  beltways  that 
girdle  the  metropolitan  centers  xisually  are 
inaccessible  by  any  form  of  public  transpor- 
tation to  the  unemployed  of  the  urban 
ghettoes,  and  they  are  beyond  tbe  commut- 
ing range  of  most  of  tbe  rural  unemployed  as 
well. 

Third,  such  a  growth  pattern  Is  inflation- 
ary. If  most  of  the  country's  growth  takes 
place  in  areas  of  relative  labor  scarcity — and 
the  outer  suburban  fringes  of  major  metro- 
politan centers  are  such  areas — as  the  econ- 
omy expands,  labor  shortages  and  bottle- 
necks appear  relatively  quickly,  costs  rise  and 
price  increases  follow.  By  contrast.  If  the  Jobs 
are  taken  close  to  where  the  unemployed  live, 
labor  surplvtses  are  absorbed  and  the  econ- 
omy can  move  significantly  closer  to  full 
employment  before  shortages  occur  and  in- 
flationary forces  are  set  in  motion. 

Fourth,  such  a  growth  pattern  is  destruc- 
tive of  communities — originally  the  commu- 
nities of  rural  and  small-town  America  and 
now  the  great  metropolitan  central  cities  as 
well.  The  national  interest  in  maintaining  a 
viable  New  York  or  Detroit  or  Cleveland 
need  hardly  be  argued. 

THE  LORE  OP  THE   SUBURBS 

So  why,  if  there  are  all  these  consequences 
do  Investors  choose  the  suburbs?  There  are 
many  reasons.  Land  costs  are  lower  than  in 
the  city.  Low,  rambling  buildings  with 
spreading  lawns  are  possible.  Btialneas  trans- 
portation problems  may  be  eased.  The  air  Is 
cleaner,  the  crime  rate  lower,  the  environ- 
ment more  pleasant.  The  available  labor  force 
may  be  better  trained  or  more  tractable. 

But  the  benefits  to  individual  firms  have 
to  be  weighed  against  the  economic  and  so- 
cial costs  borne  by  employees,  taxpayers  and 
the  country  at  large,  and  the  previously 
noted  public  costs — waste,  hardship,  infla- 
tionary Impact,  destruction  of  communi- 
ties— surely  outweigh  the  private  benefits. 
The  object  of  the  tax  differential,  then, 
would  be  to  provide  enough  subsidy  to  an 
Investing  firm  that  takes  its  Jobs  to  the 
workers  to  offset  the  gains  it  would  other- 
wise realize  by  locating  on  tbe  suburban 
fringe. 

It  may  be,  of  course,  that  the  forces  that 
lead  entrepreneurs  to  avoid  investing  in  dls- 
tre-sed  areas,  particularly  in  the  most  run- 
down central  cities,  would  prove  too  power- 
ful in  most  cases  to  be  offset  by  the  scale  of 
the  tex  differential.  If  this  proved  the  case, 
the  government  would  have  to  decide  wheth- 
er to  increase  the  differential,  at  least  for  the 
most  neglected  areas,  or  possibly  abandon 
the  oblectlve  altogether.  In  that  case,  the 
Treasury  would  have  lost  nothing,  since  there 
would  be  no  extra  tax  breaks  if  firms  did  not 
bite. 

Yet  there  Is  great  diversity  among  Ameri- 
can cities,  and  In  aU  likelihood  they  would 
respond  quite  differently.  Some  probably 
would  benefit  from  a  differential  of  any  size; 
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others  might  be  beyond  rescue  no  matter 
how  large  the  subsidy  proffered.  The  answers 
to  these  questions  cannot  be  luiown  in  ad- 
vance. They  can  be  learned  only  by  enacting 
something  and  finding  out  what  happens. 

The  rural  areas  and  old  industrial  centers 
that  would  benefit  are  a  diverse  lot,  too. 
Rural  distress  seems  to  have  dropped  out  of 
the  news  of  late  while  the  South  Bronx  and 
Detroit  are  the  centers  of  attention.  But  only 
a  few  years  ago  it  was  the  poor  of  Appalachla 
and  the  Mississippi  Delta  who  captured  the 
nation's  sympathy.  Indeed,  It  was  tbe  plight 
of  the  rural  areas  that  originally  gave  rise 
to  the  agitation  for  a  national  growth  policy 
that  culminated  in  the  act  of  1970,  and  the 
statute  seeks  rural-urban  as  well  as  city- 
suburban  balance.  "Taking  the  work  to  tlie 
workers"  has  to  mean  steering  Investment  to 
wherever  the  unemployed  and  underemploy- 
ed are  concentrated,  whether  the  locale  be  a 
declining  metropolitan  core,  a  New  England 
mill  town,  a  Pennsylvania  mining  center  that 
has  lost  its  basic  induatry,  or  a  county  in  the 
Southern  Black  Belt. 

This  is  not  only  the  most  equitable  ap- 
proach, but  it  is  also  tbe  basis  for  the  politi- 
cal coalition  needed  to  pass  such  a  measure. 
The  prospects  for  aid  on  a  scale  necessary  to 
tiwn  the  tide  In  the  cities  would  be  hard  to 
come  by  if  the  cities  and  their  supporters 
tried  to  go  It  alone.  But  a  coalition  of  the 
cities  with  the  rural  and  small  town  areas 
that  are  fellow  sufferers  could  well  prove  ir- 
resistible. Even  a  good  part  of  suburban 
America  might  support  a  clty-r\u»l  coaUtlon 
dedicated  to  claiming  the  bulk  of  new  in- 
vestment for  their  communities;  not  all  su- 
burbanites are  in  favor  of  headlong,  unre- 
strained growth. 

Two  Senate  votes  a  few  years  ago  show 
both  the  power  of  the  tax  differential  Idea 
and  the  strength  of  the  city-rural  coalition. 

One  of  those  votes  came  In  1969.  President 
Nixon  had  recommended  that  the  7  per  cent 
investment  tax  credit  then  in  effect  for  man- 
ufacturing investment  be  removed.  This 
passed  the  House,  but  when  it  reached  the 
Senate  fioor,  Sen,  Ted  Stevens  (R-Alaska) 
proposed  an  amendment  to  retain  the  tax 
credit  for  rural  areas  of  "substantial  outml- 
gration."  Even  though  the  idea  came  as  a 
surprise  at  that  time.  It  carried  the  Senate  by 
two  votes.  It  was  lost,  however,  In  the  House- 
Senate  conference. 

The  second  vote  came  two  years  later, 
when  Nixon  reversed  himself  and  recom- 
mended that  the  7  per  cent  Investment  credit 
be  restored.  Again  the  House  supported  the 
President,  and  again  an  amendment  was  of- 
fered on  the  Senate  floor.  This  time.  Sen. 
James  Pearson  (H-Kan.)  proposed  that  a 
differential  of  3  per  cent  be  added  for  most 
rural  areas,  and  the  bUl's  qxmsors  accepted 
the  idea.  Sen,  Abraham  Rlbicoff  (D-Conn.) 
then  demanded  equal  treatment  for  central 
cities  with  unemployment  over  6  per  cent. 
This  was  approved,  66  to  24,  and  the  com- 
bined Pearson -Rlbicoff  amendment  was 
adopted  by  tbe  overwhelming  vote  of  80  to 
19 — better  than  3  to  1.  But  the  bill's  man- 
agers refused  to  support  it  on  the  ground 
that  the  projected  revenue  loss  of  $760  mil- 
lion— the  extra  incentive  in  this  case  was  to 
be  placed  atop  the  general  mvestment  cred- 
it— was  more  than  the  Treasxiry  could  stand, 
and  the  idea  was  again  loet  in  conference. 

No  such  proposal  has  been  voted  on  since, 
but  there  is  every  reason  to  believe  the  po- 
tential for  a  powerful  coalition  stUl  exists. 
This  coalition,  it  should  be  noted,  cuts 
across  the  current  Sunbelt-Snowbelt  argu- 
ment. Both  North  and  South  have  their  areas 
of  unemployment  and  underemployment  tbat 
would  be  eligible  for  any  special  tax  concee- 
slon,  and  their  fiourlsliing  metropolitan 
fringes  that  would  not. 

THE   EUROPEAN   EXPERIENCE 

In  time,  the  United  States  might  find  that 
tax  concessions  are  not  the  simplest  and 
most  effective  means  for  influencing  tbe  lo- 
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wtlooAl  dietaiOBi  of  inveatort.  Tlwt  haa 
bean  flM  azpcrleiice  in  Surop«. 
Tb«rt,  tax  davlcM  were  uaed  InltUUy  when 
itatton  with  growtli  poUcy  began 
In  the  poet-World  War  n  years, 
Buropean  countries,  and  Canada  as 
have  long  since  shifted  their  emphasU 
caah  grants  made  by  the  govern- 
to  the  Inveetlng  firms  as  more  direct, 
open,  quicker  and  in  the  end  less  coet- 
■tandard  grant  for  locating  an  In- 
it  In  an  area  of  labor  surplus  seems 
to  llave  settled  down  at  20  per  cent  of  the 
ooBt\9f  the  Investment,  but  gradually  the 
have  developed  sliding  scales  of 
for  different  areas — a  kind  of  con- 
ing to  the  degree  of  need — and  the 
range  from  10  or  16  per  cent  to  26 
or  39  per  cent  or  even  more  in  a  few  cases, 
nine  countries  of  the  European  Com- 
mun  ty  together  are  spending  an  estimated 
$17  I  lUlon  a  year  on  locatlonal  Incentives. 
Ther  Is  recurrent  debate,  of  course,  about 
the  :  Ine  points  of  policy — what  areas  and 
what  kinds  of  enterprise  shovUd  be  eligible, 
and  for  how  much.  And  policies  change  from 
time.  But  on  the  principle  Itself  there 
no  longer  to  be  any  debate  anywhere 

oooaensus  Is  that  the  policies  have 
successful.  New  Jobs  that  otherwise 
have  been  located  on  the  fringes  of 
on  or  Parts  or  Milan  have  been  steered 
nd  and  Brittany  and  the  Impover- 
lltallan  South.  Three  Independent  anal- 
ly British  economists  of  that  country's 
several  years  ago  credited  invest- 
pants  and  Other  related  measxires  with 
aO,000  to  70,000  additional  Jobs  a 
■development  areas.  One  of  the  studies 
fed  that  the  policy  measures  had  cut 
th-south  migration  flow  within  the 
by  half,  reduced  the  national  un- 
ent  rate  by  one-half  of  1  per  cent 
national  output  by  $600  mll- 

What^er  the  economic  analyses  show,  the 
political  Judgment  In  Europe  Is  that  the 
benefits  of  the  locatlonal  incentive  systems 
far  outweigh  the  costs.  Every  major  political 
party  In  every  country  supports  the  pro- 
grams. All  the  parties  agree  that  It  Is  a 
proper  function  of  government  to  attempt 
to  infiuence  and  guide  the  geographical  loca- 
tion of  Jinvestment — to  put  the  Jobs  where, 
In  thiflntareet  of  the  whole  society,  they 
St  needed. 


in 


COKORESaiONAL  PROBE  INTO  THE 
*CE      OP      OVERWEIGHT 
inCKS  ON  OUR  NATION'S  HIOH- 
fAYS  HAS  BEGUN 


I.  CHRISTOPHER  J.  DODD 

OF  comracncuT 
INfTHX  HOD8B  OF  REPRESENTATIVES 

Wednesday.  November  2.  1977 

>DD.  Mr.  Speaker,  on  Octo- 
(977,  the  Subcommittee  on  Over- 

the  House  Ways  and  Means 

ee  held  its  first  day  of  hearings 
[highway  trust  fund.  I  wish  to 
lent  Chairman  Gibbons  and  the 

of  the  subcommittee  for  inl- 
a  greatly  needed  investigation 

existence  of  overweight  trucks 
Nation's  highways. 

point  in  the  Rbcoro  I  would 
^insert  the  text  of  my  testimony 
le  Subcommittee  on  Oversight: 
rATSMBrr  or  thk  Honobablx 

CBBIBTOPBKa  J.  DOOD 

OBAIBliCAN:   I  wish  to  compliment 

wd  the  Members  of  your  committee 

1  iltlatlng  this  congressional  probe  Into 


EXTENSIONS  OF  REMARKS 

our  nation's  Investment  in  the  Highway 
Trust  Fund. 

In  the  months  ahead  Congress  wlU  be  de- 
bating whether  or  not  the  Highway  Trust 
Fund  should  be  extended  past  September  30, 
107S.  However,  before  we  can  determine  If 
additional  fimdlng  Is  needed  to  continue 
the  Highway  Trust  Fund,  we  need  to  ex- 
amine how  efficiently  the  Highway  Trust 
Fund  has  been  expenaed. 

In  looking  at  the  current  needs  and  con- 
ditions of  our  Federal-aid  and  Interstate 
Highway  Systems,  I  am  very  much  aware 
that  our  highway  systems  are  deteriorating 
at  a  faster  rate  than  they  can  be  replaced. 
According  to  a  General  Accounting  Office  Re- 
port Issued  last  February,  the  Interstate 
System  U  wearing  out  60  percent  faster 
than  it  can  be  replaced.  The  General  Ac- 
counting Office  attributed  this  rapid  de- 
terioration to  the  age  of  the  road,  reduced 
state  malntanance,  harsh  weather  condi- 
tions, and  damage  caused  by  overweight 
trucks. 

I  nota  that  Mr.  John  Suprano,  of  my  home 
state  of  Connecticut,  and  Vice  President  of 
the  National  Transportation  and  Marketing 
Council,  is  appearing  today  to  testify  on  the 
problems  Connecticut  Is  experiencing  be- 
cause overweight  trucks  are  traveling 
through  the  stata.  I  feel  that  Mr.  Suprano 
should  be  commended  for  his  perseverance 
in  bringing  this  very  real  problem  to  light. 

While  I  am  concerned  over  the  deteriora- 
tion of  our  highways,  loss  of  Jobs,  and  en- 
vironmental damage  attributed  to  the  lack 
of  enforcement  of  existing  truck  weight  re- 
qulremento,  I  am  deeply  concerned  over  the 
high  number  of  accldente  and  loss  of  life 
caused  by  overweight  trucks  on  our  na- 
tion's highways  as  well. 

On  the  surface  the  Issue  of  enforcement 
of  truck  weights  appears  to  be  a  very  straight 
forward  issue.  However,  in  close  analysU  it 
Is  a  very  complex  issue. 

First  of  all.  truck  weight  requlrementa  vary 
from  state  to  stata.  The  Federal-Aid  Highway 
Amendmenta  Act  of  1974  (P.L.  93-«43)  estab- 
lished maximum  standards:  a  maximum  of 
20,000  lbs.  for  single  axle  loads;  34,000  Ibe. 
tandem,  and  a  maximum  gross  weight  of 
80,000  lbs.  These  welghta  apply  only  to  the 
Interstata  Highway  System,  and  not  to  other 
federal-aid  roads.  Furthermore,  states  which 
already  had  heavier  axle  weights  and  grofls 
welghta  were  permitted  to  retain  the  heavier 
welghta.  Finally,  the  states  have  the  author- 
ity to  establish  weight  requirements  for 
stata  roads. 

For  example,  in  Connecticut  the  gross 
weight  limitation  for  stata  highways  Is  73,000 
lbs.  In  the  neighboring  states  of  Massachu- 
sette,  Rhode  Island,  and  New  York  the  maxi- 
mum gross  weight  allowable  is  80,000  llM. 
You  can  quickly  see  why  there  might  be  a 
problem  In  transporting  goods  from  the 
neighboring  states  through  Connecticut. 

Secondly,  there  is  currently  no  federal  sup- 
port for  the  enforcement  of  stata  and  federal 
truck  weight  requirements.  As  the  members 
of  this  committee  know,  the  federal  govern- 
ment does  not  have  the  authority  to  directly 
enforce  local,  stata,  or  Intarstata  weight  limi- 
tation laws.  The  enforcement  authority  Is 
the  entire  responsibility  of  the  states. 

In  view  of  this  situation,  I  strongly  feel 
that  if  we  are  going  to  approach  this  prob- 
lem seriously,  then  we  must  put  some  back- 
bone Into  the  law.  We  must  not  set  maximum 
federal  standards  and  then  exclude  the  states 
which  supersede  these  standards.  If  we  are 
going  to  enforce  maximum  standards,  then 
we  need  to  back  up  these  standards  with  an 
enforcement  arm.  We  must  ensure  that  the 
penalties  are  stiff  enough  to  dissuade  an  op- 
erator from  violating  the  law.  We  must  make 
It  unprofitable  for  an  operator  to  overload 
his  truck. 

There  are  many  Issues  and  possible  solu- 
tions which  need  to  be  explored  at  this  time. 
One  apparent  solution  to  simplify  enforce- 
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ment  la  to  eatabllab  imlfrarm  mawitwHwi  n- 
qulromonta  for  the  Intarstata,  Faderal-ald 
system,  and  state  road*.  However,  there  are 
several  questions  which  need  to  be  rawrived 
before  this  can  be  attempted.  A  central  ques- 
tion la  the  lasue  of  state's  righto.  I  believe 
that  legal  precedent  has  been  established 
that  If  a  stata  aocepto  federal  transportation 
funds  then  th«  federal  government  has  the 
right  to  impose  standards  that  would  apply 
to  all  the  roads  within  the  stata.  At  the  very 
least,  what  is  precluding  tb»  federal  govern- 
ment from  establishing  uniform  maximum 
standards  on  Interstate  and  Federal-aid 
roads? 

Another  major  question  to  be  addressed 
Is  if  tmlform  federal  standards  are  estab- 
lished who  will  enforce  these  standards,  and 
how  will  the  enforcement  provisions  be  car- 
ried out?  Would  It  be  necenary  to  establish 
a  federal  police  force  to  see  that  theee  stand- 
ards are  carried  out? 

We  also  need  to  investigate  whether  the 
existing  truck  weight  requlrementa  are  in 
keeping  with  the  structural  design  and  ca- 
pacity of  our  nation's  highways.  Are  the  ex- 
isting requirements  energy  efficient?  Are 
they  safe?  Could  uniform  standards  in  all 
practicality  be  applied  to  all  of  our  nation's 
highways? 

Another  alternative  to  our  existing  prob- 
lem is  to  Increase  the  incentives  to  the  states 
to  enforce  existing  truck  weight  requlre- 
menta. As  you  are  aware,  the  states  have 
the  task  and  expense  of  enforcing  truck 
weight  requlrementa  on  all  roads  within  the 
stata. 

I  would  briefly  like  to  expound  on  Connec- 
ticut's problem.  A  Federal/State  road  check 
in  December  of  1976  showed  that  36%  of  the 
trucks  Inspected  were  overweight.  At  that 
time  the  Stata  Police  Department  had  Just 
Inaugurated  a  truck  weighing  program,  oper- 
ated by  a  truck  squad.  According  to  the 
Commlasioner  of  the  ]>partment  of  Stata 
Police  the  effectiveness  of  this  unit  lias  been 
limited  by  the  lack  of  adequata  truck  weigh- 
ing facilities  on  the  major  truck  routes,  and 
there  is  a  need  for  federal  funds  for  the 
purchase  of  tr\iok  weighing  equipment  and 
operational  funds  if  Connecticut  is  going  to 
have  an  effective  truck  weighing  program. 

I  hope  that  in  your  probe  Into  this  Issue 
that  a  review  of  the  action  taken  by  the 
states  to  enforce  truck  weight  limitations 
as  well  as  the  need  for  federal  support  will 
be  conducted.  I  feel  that  a  review  of  statee' 
expenditures  for  enforcement  equipment, 
data  on  road  checks,  and  a  review  of  the 
disposition  of  the  cases  for  violators  is  es- 
sential in  detrrminlng  what  federal  support 
Is  necessary  at  this  time. 

At  the  same  time,  I  feel  that  the  De- 
partment of  Transportation's  certification 
process  needs  to  be  reviewed.  As  you  are 
aware,  a  stata  is  required  to  certify  to  the 
Secretary  of  the  Department  of  Transporta- 
tion before  January  of  each  year  that  it  is 
enforcing  all  laws  on  federal-aid  highways. 
However,  the  present  certification  process 
does  not  require  the  states  to  produce  infor- 
mation on  how  the  actual  enforcement  has 
been  carried  out.  The  penalty  for  failure  to 
certify  is  a  harsh  one.  Under  Section  137, 
■ntle  23  UJ3.C.,  the  Secretary  of  Transpor- 
tation shall  not  approve  highway  projecte  in 
any  stata  which  has  failed  to  certify  that  It 
is  enforcing  the  speed  limit,  and  weight  and 
size  requlrementa. 

In  view  of  the  fact  that  violations  are  oc- 
curring, I  feel  that  a  review  of  existing  cer- 
tification process  should  be  conducted,  as 
well  as  investigation  to  determine  if  the  De- 
partment of  Transportation  has  ever  veri- 
fied these  certificates. 

I  am  very  hopeful  that  in  the  course  of 
your  hearings  on  the  Highway  Tnist  Fund 
that  these  Issues  will  be  explored,  and  rec- 
ommendations to  solve  the  overloaded  truck 
problem  will  be  forthcoming. 

Thank  you  Mr.  Chairman  for  the  oppOTtu- 
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nity  you  tiave  given  me  to  express  my  opin- 
ion on  this  most  important  matter. 


NUCIiEAR  POWER 


HON.  JOHN  W.  WYDLER 

or  mw  TOXK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedneaiay,  Novethher  2.  1977 

Mr.  WYDLER.  Mr.  Speaker,  there  are 
many  critics  of  nuclear  power  In  our 
country  and  some  who  would  like  to  see 
it  eliminated  as  a  source  ox  euer^y.  i 
found  it  most  interesting  that  an  article 
by  Tom  Wicker  to  the  New  York  Times 
used  as  a  basis  a  report  of  the  National 
Ecoonmlc  Research  Associates,  Inc.  Mr. 
Wicker  used  the  reports  of  this  group  to 
attack  nuclear  power. 

What  was  sent  to  the  New  York  Times 
as  an  answer  was  a  letter  from  the  very 
same  National  Economic  Research  Asso- 
ciates, Inc.,  pototlng  out  that  although 
Mr.  Wicker  had  some  of  his  facts  right, 
he  did  not  toterpret  them  to  a  proper 
manner.  This  letter  never  apjjieared  to 
the  Times,  and  I  thought  my  colleagues 
to  Congress  should  have  the  benefit  of 
readtog  what  those  who  wrote  the  report 
really  think,  which  is  that  nuclear  power 
is  still  our  best  bet. 

Ilie  letter  follows: 

OCTOBKB  3,   1977. 

The  Bditok, 

The  New  York  Timet, 

New  York.  N.Y. 

Dkax  Sot:  In  a  recent  editorial,  "Paying  the 
Nuclear  Piper — m,"  (The  New  York  Times, 
October  2,  1977,  p.  B-17) ,  Tom  Wicker  quotes 
National  Economic  Research  Associates  as 
indicating  that  "nuclear  construction  costa 
are  rising  at  16  percent  annually,  from  $150 
per  kilowatt  ten  years  ago  to  more  than  $400 
today  and  a  projected  $950  or  more  in  1985". 
These  "facts"  are  used  to  Justify  the  con- 
clusion that  we  are  relying  too  heavily  on 
this  "costly,  controversial,  possibly  hazardoiu 
and  none-too-efficient  technology". 

Mr.  Wicker's  statement  of  the  facta  la  only 
half  right,  and  the  Inferences  he  dravra  seem 
to  me  wholly  unfounded.  The  two  nuclear 
planta  completed  in  1968  did  cost  only 
slightly  more  than  $160  per  kilowatt  ($168 
per  kilowatt),  those  completed  now  are 
averaging  about  $400.  and  those  completed 
In  1986  are  projected  to  cost  about  $960. 
However,  this  representa  Inflation  of  about 
10  percent,  rather  than  15  percent,  per  year. 
Moreover,  the  projected  cost  escalation  from 
1977  to  1985  la  about  8.0  percent  per  year, 
not  much  above  the  general  Inflation  rata 
and  substantially  below  the  12  percent  per 
year  rate  prevailing  from  1967  to  1977. 

Even  the  rise  of  8.0  percent  per  year  is  not 
a  desirable  trend,  but  what  are  ite  implica- 
tions? Irrespective  of  the  extent  of  conserva- 
tion or  the  development  of  alternative  energy 
sources,  there  will  be  a  substantial  growth  in 
the  demand  for  electrlcltv  over  the  next  sev- 
eral decades.  A  consensus  of  forecasta  projects 
growth  In  electric  demand  at  4  to  5  percent 
per  annum,  and  the  most  conservative  fore- 
ciists  8*111  see  erovrth  of  8.0  percent  ner  vesr. 
Over  this  period,  coal  and  nuclear  power 
reoresent  the  only  slenlflcant  sources  of 
electric  energy.  Desnite  the  significant  rise 
in  the  cost  of  nuclear  power,  it  is  stUl  the 
mo^t  economic  source  of  electric  enerey.  The 
electricity  generated  from  a  plant  completed 
In  1986  and  costing  $950  per  kilowatt  will 
cost  about  4.0  centa  per  kilowatt-hour.  The 
cost  of  electricity  from  a  comoarable  coal 
plant  would  be  6.0  to  6  0  centa  per  kilowatt- 
hour — or  26  to  60  percent  more. 
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Let  me  put  tliese  disparities  in  perspective. 
Between  1S76  and  3000,  at  a  4.0  percent  per 
year  growth  rate,  we  may  reasonably  expect 
to  generate  73  trillion  kUowatt-houra  of 
electricity.  The  difference  in  the  coata  of 
generating  tlie  electricity  with  coal  as  op- 
posed to  nuclear  power  is  about  $1.3  trillion. 
This  IS  equivalent  to  the  ciirrent  gross  na- 
tional product  and  representa  the  loss  to 
society  from  abandoning  nuclear  power. 

Mr.  Wicker  seems  to  suggest  that  solar 
power  represento  an  altarnatlve  to  nuclear 
power.  Solar  is  widely  viewed  as  a  potantial 
source  of  space  and  water  heating.  But  as 
one  recent  study  pointed  out,  if  two  out  of 
three  homes  built  between  1976  and  2000  In- 
staUed  solar  space  and  watar  heating,  this 
would  satisfy  only  2  percent  of  the  United 
States'  energy  needs  in  the  year  2000.  More- 
over, in  large  measure,  solar  representa  a 
substltuta  for  oil  and  gas,  not  electricity. 

Mr.  Wicker's  article  criticizes  the  nuclear 
option  on  two  other  grounds  as  weU.  First, 
he  argues  that  there  are  sufficient  uranium 
reserves  for  only  117  1 ,000-megawatt  power 
planta.  However,  uranlimi  ore  Is  not  classi- 
fied as  reserves  untu  a  deposit  has  been  fully 
explored  and  Is  ready  to  be  mined.  Conse- 
quently, much  ore  Is  known  and  much  more 
Is  thought  to  exist  which  Is  not  classified  as 
reserves.  Reserves  plus  resources  (estimated 
supplies  which  have  not  been  developed)  are 
sufficient  to  fuel  600  1,000-megawatt  nuclear 
unite.  This  would  take  care  of  currently  pro- 
jected construction  through  the  year  2000. 
Recycling  of  piutonlum  and  uranium,  more 
efficient  enrichment  procedures,  development 
of  the  breeder  reactor  and  new  mining  tech- 
niques could  substantially  expand  this  sup- 
ply. 

Mr.  Wicker  also  criticizes  the  (q)eratlonal 
performance  of  nuclear  reactors,  arguing  that 
"the  amount  of  electricity  actually  produced 
has  averaged,  overall.  55  to  57  percent  of  full 
potential."  These  figures  appear  to  refer  to 
the  nuclear  capacity  factor,  which  has.  in 
fact,  averaged  between  64  and  73  percent  for 
the  last  six  years. 

How  Is  thi!>  performance  to  be  Judged? 
The  capacity  factor  measures  the  electricity 
produced  by  a  plant  relative  to  what  would 
be  produced  If  it  operated  at  full  power  every 
hour  of  the  year.  A  100  percent  capacity  fac- 
tor, which  Mr.  Wicker  apparently  views  as 
the  "full  potential"  of  a  nuclear  unit.  Is 
neither  feasible  nor  desirable.  All  unite  re- 
quire fueling  and  maintenance  to  operate 
safely  and  reliably,  and  these  typicaUy  re- 
quire full  or  partial  shut  down.  Even  with 
normal  maintenance,  a  nucleair  plant,  like 
any  other  complicated  piece  of  machinery, 
will  experience  malfunction  requiring  shut- 
down of  the  vnlt.  However,  the  performance 
of  nuclear  units  over  this  period  is  quite 
comparable  to  that  of  large  coal-fired  imits. 
Moreover,  reactor  performance  appears  to 
improve  with  age.  as  manufacturers  and 
utilities  gain  experience  In  construction  and 
operation  of  large  reactors.  Finally,  If  re- 
actors continue  to  perform  as  they  have — 
and  there  Is  reason  to  expect  that  they  will 
improve — nuclear  power  will  remain  the  most 
economic  source  of  electric  generation. 

Contrary  to  the  primary  thrust  of  Mr. 
Wicker's  article,  nuclear  power  has  not  been 
overly  favored  by  governmental  policy.  Given 
the  economic  and  environmental  attractive- 
ness of  the  nuclear  option,  the  government 
has  failed  to  provide  adequate  support  for 
this  technology.  Current  stats  and  federal 
regulatory  procedures  have  created  an  en- 
vironment In  which  the  time  necessary  to 
license  a  reactor  has  Increased  from  one  to 
three  years  and  construction  time  has  ex- 
tended from  flve  to  eight  years.  This  Is  the 
major  factor  behind  the  dramatic  cost  esca- 
lation for  these  planta  and  the  dramatic 
slowdown  in  orders  for  nuclear  reactors.  The 
United  States  utility  Industry  ordered  37  re- 
actors in  1974,  flve  in  1976,  three  in  1976  and 


two  in  the  first  haU  of  1977.  What  U  : 
is  a  reversal  of  theee  policies  if  the  United 
Statas  is  not  to  lose  ite  beet  hope  of  aotalev- 
Ing  energy  Independence  while  maintaining 
reasonably  priced  electricity  and  a  clean 
environment. 
Sincerely. 

LSWB  J.  Pbl. 


THE  POSTAL  SERVICE  ACT 


HON.  LES  AnCOIN 

or  OBBOON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  2,  1977 

Mr.  AuCOIN.  Mr.  Speaker,  the  ravage 
of  the  ranks  of  publications  caused  by 
ever-tocreasing  postal  rates  Is  conUnu- 
Ing.  The  most  recent  evidence  has  come 
to  me  from  IiCr.  Gene  Klare,  editor  and 
manager  of  the  Oregon  Labor  Press. 

Both  Mr.  EUare  and  I  believe  some- 
thing can  be  done  about  this  tragedy  If 
Congress  will  approve  HJl.  7700.  the 
Postal  Service  Act  prepared  imder  the 
superb  leadership  of  Chairman  Jamb 
Hanlkt  and  Chairman  Chablis  Wiuoir. 
A  good  case  for  passage  of  H Jl.  7700  Is 
made  to  an  exchange  of  letters  between 
Mr.  Klare  and  me,  and  imder  leave  to 
extend  my  remarks.  I  would  like  to  share 
these  letters  with  my  colleagues: 

OcroBES  21.  1977. 
Representative  Lzs  AnConf, 
House  Office  Building, 
Washington,  D.C. 

Dkax  CoNcaxasKAN  AnConr:  I  am  writing 
to  ask  your  support  for  HJt.  7700,  the  Postal 
Service  Act  of  1977.  This  legisUtlon  has  the 
full  support  of  the  national  AFI<-CIO  and 
all  of  ite  affiliated  state  and  city  federations 
and  labor  councils.  Rather  than  ask  aU  of 
them  In  the  state  to  write  to  you,  I  am 
sending  this  letter  and  the  enclosed  Legisla- 
tive Fact  Sheet  from  the  International  Labor 
Press  Association,  AFL-CIO,  of  which  I  am 
a  vice-president. 

I  know  that  you  do  not  always  agree  with 
what  the  labor  press  in  general  and  the 
Oregon  Labor  Press  in  particular  has  to  say. 
However,  I  know  you  wUl  agree  that  the 
trade  union  movement  has  a  right  to  publlah 
ite  news  and  views.  That  Is  part  of  the  de.-u~- 
cratlc  process. 

The  rlehta  of  publication  afforded  by  the 
Constitution  are  being  strangled  by  ever- 
Increasing  postal  rates.  The  most  Infiatlonary 
budget  Item  In  the  operation  of  the  Oregon 
Labor  Press  Is  the  cost  of  mailing  the  paper. 
On  July  1  of  this  year  the  rata  went  up 
another  26  percent.  It  now  coeto  more  to  maU 
one  week's  edition  than  It  did  to  mall  a 
month's  worth,  four  editions,  only  a  few 
years  ago. 

Let  me  cite  a  couple  of  things  that  liave 
happened  in  the  past  month :  In  Los  Angelas. 
the  80-year-old  labor  paper,  the  L.  A.  Cltlsen. 
went  from  one  a  week  publication  to  twice 
a  month  because  of  rising  costa.  the  principal 
one  being  soaring  postal  rates.  In  Tacoma. 
the  60-year-old  Labor  Advocate  ceased  pub- 
lication. 

Within  the  past  few  years  the  same  thing 
has  been  hi^pening  all  over  the  country. 
Weekly  papers  have  reduced  their  frequency, 
monthly  publications  have  switdied  to  bi- 
monthly, many  have  ceased  pubUcatlon  be- 
cause of  the  Inability  of  non-profit  labor 
papers  to  cope  with  rising  costa  the  primary 
one  being  postage. 

Today,  the  Oregon  Labor  Press,  established 
in  1900  to  publish  labor's  news  and  vtowa 
to  Ite  membership,  remains  as  one  of  the 
very  few  labor  weeklies  published  West  of 
St.  Louis. 


you  for  your  ooualderktlon. 
ainovaly. 

Q*tn  Klau, 
Editor  .^nd  Manager. 

WMKXMOTOlf ,  D.O., 
Arov«mb«r  1, 1877. 
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Manager, 
LaXxrrPrett, 
Oreg. 

Tour  letter  urging  my  support 

700,  the  Postal  Service  Act,  U  very 

I  atroQgly  support  thU  bill,  and 

, tplee  you  provide  of  serious  prob- 

....»  >nfrontlng  publications  reliant  on  the 
m>n«  4<i  strength  to  arguments  for  the  leg- 
lalaU  I. 
Thi  Postal  Service  simply  eannot  be  op- 
as  U  It  were  a  private  enterprise.  It 
tn^«».v«  for  a  previous  Congress  to 
„-_  to  hands  of  the  operation,  and  to  let 
the  I  ital  Service  sink  or  swim.  Despite  the 
advei  of  other  forms  of  communication,  the 
print  1  word  Is  too  precious  to  let  It  fall 
vlctli  to  the  whims  of  an  unresponsive 
Posti  later  Oeneral  and  his  Board  of  Ctov- 
amor 
Ap]  itntment  of  the  Postmaster  Oeneral  by 
Ident  must  be  restored  If  we  are  to 
ly  level  of  accountability.  Further, 
must  continue  to  take  a  hand  In 
ktes  because  Congress  always  will  be 
Ipon  to  determine  what  public  serv- 
ild  be  subsidized.  Clearly  it  would 
to  allow  the  Postal  Service  to  con- 
pile  rate  Increases  on  the  backs  of 
ik  so  reckless  a  fashion  that  It 
te  free  flow  of  Ideas. 
It  wishes, 

Lxs  AirCozir, 
Member  of  Oongret*. 


^UTE  TO  DEBBIE  PHILLIPS, 
YOUNO  EQUESTRIAN 


HdN.  WILUAM  F.  WALSH 

or  mw  TOSK 
XN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  2,  1977 
Mr.  WALSH.  Mr.  Speaker,  I  would 
like  to  take  this  occasion  to  call  to  the 
attention  of  my  colleagues  the  tremen- 
dous «ourage  and  perseverance  of  a 
youxv^ woman  equestrian  who  was  In 
Waaffington  last  week  for  the  Inter- 
national Horse  Show. 

name  Is  Debbie  Phillips.  She  Is 
17  ^ars  old  and  halls  from  Binghamton, 
N.'S  Debbie  has  been  showing  Jumpers 
at  1  orse  shows  for  the  last  4  years.  What 
ma:es  her  different  than  most  young 
eq\]  sstrlans  Is  that  Debbie  was  bom  with 
a  I  Iwarf ed  rU^t  leg  and  only  three 
flni  ers  on  her  right  hand.  In  all  other 
res]  ects,  however,  she  is  normal,  except 
that  she  has  more  than  the  average 
amount  of  enthusiasm  and  competitive 
spirii  than  the  average  teenager. 

Shi  wears  a  brace  on  her  short  leg 
when«he  walks,  but  when  she  mounts 
uses  sfeclal  equipment,  a  leather  strap 
attach  d  through  the  stirrup  to  the  girth 
that  h(  Ids  the  horse's  saddle. 

Debl  le's  four  horses  are  stabled  at 
Orchai  1  Hill  Farm  in  Cazenovia,  N.Y. 
Her  tr  dner-coach,  Ed  Huber,  who  has 
been  c  i  crutches  since  last  April  when 
a  plckao  truck  rolled  over  his  legs  and 
broke  Ihem.  is  also  from  Cazenovia. 

Ible  excels  in  everjrthlng  she  does", 
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said  her  father,  Philip,  proudly  of  his 
daughter's  accomplishment  last  week 
during  the  horse  show.  In  addition  to 
riding  horses,  Debbie  has  won  four 
straight  UJS.  Women's  Amputee  ski 
championships  and  earlier  this  year  won 
four  silver  medals  while  skiing  in  France. 
Debbie  should  be  an  inspiration  to  us 
all  in  her  drive  to  do  her  very  best  despite 
her  physical  limitations.  She  is  an  amaz- 
ing young  woman  with  an  indominatable 
will,  who  captures  the  hearts  of  all  whom 
she  comes  in  contact  with.  I  am  proud  to 
have  the  opportunity  to  pay  tribute  to 
her. 


BARNETT-ADEN:  A  NEW  AND 
INNOVATIVE  STEP  IN  ART 


HON.  CHARLES  B.  RANGEL 

or  NZW  TOEK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  November  2.  1977 

Mr.  RANOEL.  Mr.  Speaker,  on  Mon- 
day, October  31,  the  Bamett-Aden  Col- 
lection previewed  a  series  of  reproduc- 
tions of  original  art  pieces.  That  collec- 
tion, which  Is  entitled  "A  Roots  Series  of 
Afro-American  Art,"  is  a  unique  and  ex- 
citing selection  of  art. 

Opening  with  its  first  show  in  October 
1943,  the  Bamett-Aden  Gallery  of  Wash- 
ington, D.C.,  became  the  first  privately 
owned  black  art  gallery  to  be  chartered  in 
the  United  States. 

The  gallery  was  opened  by  Alonzo  J. 
Aden,  a  scholar  in  the  fine  arts,  and  Prof. 
James  V.  Herring,  who  In  the  early 
1920's  founded  the  Art  Department  of 
Howard  University. 

Under  the  directorship  of  Messrs. 
Aden  and  Herring,  the  gallery  established 
and  has  continued  to  adhere  to  Herring's 
objective  of  collecting  and  preserving 
works  of  art  that  would  directly  reflect 
the  progress  of  black  culture  in  America. 
Since  the  gallery's  founding  in  1943,  the 
Bamett-Aden  C3allery  has  become  an 
archive  of  black  culture  in  the  fine  arts. 

Today  the  fabulous  Bamett-Aden  Col- 
lection of  fine  art  records  the  movements 
and  history  of  the  black  man  in  America. 
This  collection,  so  steeped  in  history, 
education,  and  culture,  after  35  years  of 
collecting,  has  bec(»ne  one  of  the  richest 
groupings  of  art  works  to  be  found  any- 
where in  the  world. 

The  cultural  attributes  and  historical 
significance  offered  by  the  Bamett-Aden 
Collection  has  prompted  the  collection's 
director,  Mr.  Adolphus  Ealey,  to  permit 
for  the  first  time  selected  art  works  from 
the  collection  to  be  reproduced  and  made 
available  throughout  the  United  States 
and  abroad.  This  is  the  first  time  that 
museum  quality  reproductions  from  a 
minority  art  collection  have  been  created 
to  fill  the  cultural  lag  in  American  art. 
It  is  hoped  that  with  support,  the  cul- 
tural identification  and  educational 
value  derived  from  this  unique  under- 
taking will  benefit  all  people  regardless 
of  race,  creed,  or  color. 

It  is  in  this  concept  that  Mr.  Ealey  has 
proudly  made  available  reproductions 
entitled  "A  Roots  Series  of  Afro-Ameri- 
can Art." 
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As  a  former  chairman  of  the  Congres- 
sional Black  Caucus  I  commend  this 
worthwhile  enterprise. 


THE  KATYN  FOREST  MASSACRE 


HON.  WILUAM  R.  COTTER 

or  comncncoT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  2,  1977 

Mr.  COTTER.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  a  ser- 
mon preached  by  Msgr.  Louis  Blechu- 
czyk  on  the  Katyn  Forest  Massacre: 

SntMON  DXLIVBUD  BT  MSOB.  LOUIS  B. 
BLBCHAtCZTK 

Dear  Beloved  In  Christ:  Today  Is  the  19tb 
Sunday  of  Liturgical  Year;  It  Is  also  a  day 
of  Joy  and  thanksgiving  for  American  Cath- 
olics, because  It  marks  the  canonisation  of 
Bishop  John  Neumann,  the  fourth  bishop 
of  Philadelphia  as  a  Saint  of  the  Universal 
Church.  He  Is  the  first  male  citizen  of  the 
U.S.,  and  the  first  American  bishop  to  have 
been  so  honored  by  the  Church.  In  our  Coun- 
try It  Is  Father's  Day,  which  offers  vm  an 
opportunity  to  pay  tribute  to  all  fathers  and 
to  ask  Ood  our  Father  to  bless  them  for  their 
love  and  sacrifices.  By  official  statement  of 
Oov.  Ella  Orasso  and  by  proclamation  of 
George  Athanson,  Mayor  of  Hartford,  Is  a 
Day  of  Remembrance  of  the  brutal  Kathyn 
Forest  Massacre  of  16,000  gallant  Polish  of- 
ficers and  scholars,  prisoners  of  war,  by  the 
Soviet  Secret  Police  on  Stalin's  order  In  May, 
1940. 

It  Is  fitting  and  proper  that  as  a  nation, 
as  a  people,  we  unite  with  Post  119  of  the 
Polish  Army  Veterans  Association  of  America 
In  paying  tribute  to  these  heroes  and  pray- 
ing for  their  souls  at  this  Mass,  In  the  hope 
that  the  world  will  never  again  condone  by 
silence  such  a  shocv-ine  atrocity  against  Ood- 
glven  rights  and  the  dignity  of  man. 

What  was  their  crime?  What  did  these  men 
do  to  deserve  such  inhuman  treatment  at 
the  hands  of  their  Soviet  captors?  Tlielr  only 
crime  was  that  they  loved  their  homeland 
and  what  It  stood  for — a  thousand  year  old 
heritage  of  faith,  an  unsurpassed  love  of 
the  Mother  of  Ood,  Mary  Queen  of  Poland, 
(which  merited  for  Poland  the  coveted  titles 
"Poland  Ever  Faithful"  and  "Poland,  the 
Bulwark  of  Christianity")  a  heritage  of  fidel- 
ity to  the  ideas  of  liberty  and  democracy,  em- 
bodied in  the  Polish  Constitution  of  May  3, 
1791,  a  document  which  ranks  with  the 
Magna  Carta  and  our  own  American  Declara- 
tion of  Independence  and  our  Constitution. 

When  Poland  was  attacked  without  prov- 
ocation in  September,  1939  by  her  peren- 
nial enemies,  Nazi  Germany  on  the  West  and 
Soviet  Russia  on  the  East,  the  flower  of 
Polish  manhood,  the  officers  and  intel- 
lectuals, whom  we  memorialize  today, 
answered  the  call  of  duty  to  defend  their 
homeland  against  the  aggressors.  They  fought 
with  valor,  inspired  by  the  slogan  "For  God 
and  Country."  When  the  great  powers,  Ger- 
many and  Russia,  flnally  overran  Poland — 
because  of  superiority  in  numbers  of'  men 
and  equipment,  these  15,000  men  were  taken 
captive  by  the  Russians.  Contrary  to  the 
Geneva  Convention  on  the  treatment  of 
prisoners  of  war,  contrary  to  all  rules  of 
decency  and  humanity, — in  May,  1940  these 
men  were  led  with  hands  bound  to  the  Katyn 
Forest,  Russia  and  brutally  shot  through  the 
back  of  the  head  by  tne  Soviet  Secret  Police 
and  burled  in  massive  pits.  Why?  to  eliminate 
leaders  of  a  potential  anti-communist  move- 
ment in  postwar  Poland.  Russia  denied  the 
massacre — but  an  official  Investigation  by  a 
UJS.  Congressional  Committee  in  1963  and 
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official  documents  of  the  British  Oovemment 
made  public  in  1973  prove  beyond  any  ques- 
tion of  reasonable  doubt  that  the  Soviet 
Secret  Police  committed  the  massacre  in 
Katyn  Forest  near  Smolensk,  Russia.  Thus, 
as  Pres.  Harry  S.  Truman  stated,  was  perpe- 
trated one  of  the  most  shocking  events  in 
modern  history.  Most  of  the  individuals  as- 
sociated with  crimes  of  genocide  during  the 
Nazi  period  have  been  brought  to  justice — 
but  the  perpetrators  of  the  Katyn  Forest 
Massacre,  the  Soviets  Communists,  have 
never  been  brought  to  justice  for  the  reasons 
of  political  expediency.  The  world  remained 
silent  and  condoned  this  atrocity — but  Poles, 
wherever  they  are,  will  never  forget;  we  will 
never  break  faith  with  those  who  died.  We 
respect  and  honor  them.  In  this  Mass  we 
memorialize  them,  in  order  to  arouse  the 
conscience  of  man.  It  is  well  to  remind  our- 
selves that  our  own  freedoms  are  threatened 
by  the  same  forces  of  tyranny,  that  have 
temporarily  banished  liberty  and  justice  from 
Poland — and  that  only  by  eternal  vigUance 
can  we  hope  to  remain  free. 

In  today's  Gospel  we  read  these  consoling 
words  of  Christ: 

"Whoever  would  save  his  life  will  lose  it, 
and  whoever  loses  hla  life  for  my  sake  shall 
save  It."  We  believe  that  these  men,  who 
lost  their  lives  for  their  country,  their  tra- 
dition of  faith  have  Indeed  gained  eternal 
life.  The  Polish  poet,  Jan  Kochanowski,  put 
It  beautifully  "If  the  road  to  heaven  is  open 
to  anyone,  it  is  certainly  open  to  those,  who 
serve  their  country."  It  is  ironic  and  tragic 
that  Poland,  the  first  nation  to  resist  to- 
talitarian aggression  in  World  War  II,  never 
attained  the  freedom  and  Independence  for 
wlhlch  it  had  fought  so  heroically — Instead 
it  found  Itself  enslaved  by  a  Moscow-con- 
trolled puppet  Red  Communist  government, 
as  a  result  of  shameful  Yalta  and  Teheran 
agreements.  And  yet,  in  spite  of  the  weight 
of  oppression,  restriction  of  civil  liberties  and 
relentless  religious  persecution,  which  the 
Polish  people  have  been  forced  to  endure, 
the  spark  of  liberalism  and  freedom  has  not 
been  extinguished  in  the  Polish  soul.  A 
millennium  of  history  has  already  shown  the 
world  that  to  be  alive  In  Poland  Is  to  be  fight- 
ing for  civil  and  religious  freedom.  A  cen- 
tury ago,  the  Polish  patriot  and  poet,  Adam 
Mlcklewlcz,  wrote:  "Poland,  you  will  be  taken 
out  of  the  tomb,  because  you  are  believing, 
loving,  and  full  of  hope."  It  U  in  their  strong 
faith  and  devotion  to  the  Mother  of  God, 
Queen  of  Poland,  that  the  people  of  Poland 
find  strength  to  resist  the  atheistic  and  ma- 
terialistic philosophy,  which  the  communis- 
tic regime  has  tried  for  over  30  years,  and 
I  might  add,  unsuccessfully,  to  Impose  upon 
them.  Like  a  great  block  of  granite,  solid  and 
pure,  defiant  and  unbreakable,  the  people  of 
Poland  stand  boldly  and  strongly,  surrounded 
by  Communism,  loyal  to  their  providential 
spiritual  leader,  Stefan  Cardinal  Wyszynskl, 
and  the  Polish  Hierarchy,  which  symbolizes 
the  indomitable  spirit  of  Poland,  and  they 
remain  steadfast  In  the  faith  of  their  fathers. 
This  spirit  Is  Poland's  secret  weapon  against 
totalitarian  atheistic  communism.  The  one 
thing  the  communists  fear  is  Religion,  be- 
cause It  is  diametrically  opposed  to  the  tenets 
of  atheistic  communism.  No  matter  what  the 
sacrifice,  no  matter  how  long  It  takes,  Poles 
everywhere  and  all  freedom-loving  people 
are  convinced  that  Poland  must  and  shall 
regain  her  rightful  heritage  of  freedom  and 
independence.  It  is  not  within  the  order 
of  things,  that  wrong  shall  triumph  over 
that  which  is  right. 

Faith  In  Ood  and  freedom  never  die.  Dur- 
ing this  Mass  let  us  ask  Ood,  through  the 
powerful  intercession  of  Mary,  Queen  of 
Poland,  to  hasten  the  day  of  liberation  for 
Poland  and  for  all  oppressed  peoples. 

Only  then  shall  we  be  able  to  say  that  the 
sacrlflce  of  the  victims  of  the  Katyn  Forest 
Massacre  had  not  been  in  vain.  Amen. 


EXTENSIONS  OF  REMARKS 

AN  AGENCY  FOR  CONSUMER 
PROTECTION 


HON.  STEPHEN  J.  SOLARZ 

or  mw  TOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  2.  1977 

Mr.  SOLARZ.  -Mr.  Speaker,  there  has 
been  considerable  debate  lately  concern- 
ing the  establishment  of  an  Agency  for 
Consumer  Protection.  It  seems  to  me  that 
there  is  a  great  need  for  the  consumer  to 
be  adequately  represented  in  front  of 
Federal  regulatory  agencies;  a  need  for 
equal  rights  with  Industry  advocates 
which  we,  as  consumers,  do  not  now 
possess. 

In  order  to  clarify  some  of  the  debate 
surroimding  this  issue,  Mr.  Speaker,  I 
wish  to  share  with  my  colleagues  three 
articles  which  appeared  In  the  New  York 
Times  and  the  Washington  Post  re- 
cently. I  believe  these  articles  more  than 
adequately  portray  the  tremendous  dis- 
crepancies in  the  amount  of  Infiuence 
enjoyed  by  business  and  industry  lobby- 
ists as  compared  with  that  of  the  con- 
sumer in  dealings  with  these  regulatory 
agencies: 

[From  the  New  York  Times,  Aug.  7,  1977) 

Speaking   for   the    Pobuc 

(By  Tom  Wicker) 

In  1976,  the  eleven  major  American  airlines 
spent  •2.8  million  for  outside  counsel  to 
represent  airline  Interests  in  regulatory  pro- 
ceedings before  the  Civil  Aeronautics  Board. 
That  same  year,  public  Interest  organiza- 
tions spent  the  grand  sum  of  $20,000  on  rep- 
resentation at  C.A.B.  proceedings. 

That's  one  of  the  findings  in  a  report 
about  to  be  released  by  the  Senate  Commit- 
tee on  Governmental  Affairs.  The  report  will 
deuil  findings  of  a  study  showing  that  reg- 
ulated Industries  usually  predominate  over 
public  interest  advocates  In  both  formal 
and  Informal  regulatory  agency  proceedings. 

In  more  than  half  the  formal  proceedings 
the  committee  studied,  there  appeared  to 
have  been  no  public  interest  participation  at 
all.  In  Informal  proceedings,  there  was  vir- 
tually no  such  participation;  and  even  when 
the  public  Interest  groups  did  enter  partic- 
ular cases — like  that  of  the  airlines — they 
were  overwhelmed  by  the  regulated  Indus- 
trier  involved. 

That  gives  particular  urgency  to  one  bit  of 
pending  legislation  to  which  Congress  will 
return  after  its  sununer  recess — the  bill  that 
would  create  an  Agency  for  Consumer  Pro- 
tection. In  its  report,  the  Governmental  Af- 
fairs Conunittee  strongly  supports  creation 
of  such  an  agency  as  a  means  of  Increasing 
public  Interest  participation  In  regulatory 
proceedings. 

That,  of  course,  is  also  a  major  reason 
why  business  groups — particularly  the  Busi- 
ness Roundtable  and  the  United  States 
Chamber  of  Commerce — have  so  strongly  op- 
posed the  consumer  agency.  This  is  the 
eighth  year  that  the  proposal  has  been  be- 
fore Congress,  usually  passing  one  or  the 
other  of  the  two  houses,  but  always  faUing 
before  the  guarantee  of  a  veto  from  Presi- 
dents Ford  or  Nixon. 

Now,  however,  the  Carter  Administration 
is  solidly  behind  the  consumer  agency  bill. 
That  gives  the  measure  a  chance  that  It's 
never  had  before,  but  It  hasn't  alleviated  the 
powerful  opposition  of  the  business  groups 
that  have  thwarted  the  proposal  m  the  past. 
And  no  wonder. 

The  agency  would  be  small  by  Washington 
standards — funded  at  $16  million  the  first 
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year,  126  million  thereafter— but  it  might 
well  have  considerable  kick.  Not  only  would 
It  have  the  power  to  represent  consiuner  in- 
terests before  the  regulatory  agencies,  croas- 
examlnlng  witnesses  and  examining  docu- 
ments, but  it  could  appeal  the  decisions  of 
those  agencies  to  the  Federal  courts. 

Nor  would  the  agency's  powers  be  purely 
reacUve.  It  might,  for  example,  petition  the 
Food  and  Drug  Administration  to  take  a 
drug  oS  the  market  if  it  beUeved  the  drug 
held  some  potential  hazard  to  the  public. 
It  couid  act  as  a  watchdog  on,  say,  airline 
fares.  It  could  make  sure  that  various  health 
and  safety  regulations  were  being  complied 
with.  And  it  would  have  a  research  com- 
ponent empowered  to  gather  and  publish 
Information  of  interest  to  consumers. 

Not  unnaturally,  business  groups  see  In 
the  proposed  A.CJ».  a  potential  threat  to 
comfortable  ways  of  doing  business  and  to 
the  cozy  relationships  some  regulated  In- 
diistries  have  with  their  regulators.  But  the 
Carter  Administration  recently  succeeded  in 
squelching  one  of  the  long-standing  argu- 
ments against  the  need  for  the  agency — 
that  It  would  create  a  costly  new  bureauc- 
racy. 

Budget  Director  Bert  Lance  announced 
that  If  the  A.C.P.  were  approved,  26  separate 
consumer  offices  scattered  through  the  Gov- 
ernment could  be  eliminated,  along  with 
their  200  employees,  at  a  savings  of  $11.6 
million  annually.  Another  $8.5  mUllon  would 
be  saved,  Mr.  Lance  said,  by  rescinding  the 
"consumer  representation  plans"  required  of 
all  Government  agencies  by  the  Ford  Ad- 
ministration— plans  Mr.  Lance  suggested  had 
been  meant  only  to  forestaU  Congressional 
approval  of  the  consumer  agency. 

In  these  savings  materialize  as  promised, 
the  A.CJ".  actually  would  cost  less  in  its  first 
year  than  now  is  being  spent  on  consiuner 
"protection."  Ralph  Nader's  organization 
recently  generated  an  effective  letter-writing 
campaign  on  behalf  of  the  proposal,  and 
polls  by  both  Daniel  Yankelovich  and  Louis 
Harris  show  overwhelming  public  support. 

But  in  the  Senate,  that  current  master  of 
the  fillbxister,  Jim  Allen  of  Alabania,  is  ready 
to  do  his  stuff  on  behalf  of  bxislness,  so 
Majority  Leader  Robert  Byrd  won't  even 
bring  the  bill  to  the  fioor  until  the  House 
passes  It.  That  body  plans  a  vote  in  Septem- 
ber or  October — but  only  if  the  Administra- 
tion and  the  bill's  sponsors  believe  they  have 
the  votes  to  pass  it.  That's  a  big  if,  in  a 
House  that  took  ten  years  to  pass  the  rela- 
tively weak  legislation  to  control  strip-min- 
ing that  President  Carter  has  just  signed. 

(Prom  the  New  York  Times,  Aug.  8,   1977] 

Panel  Sats  Business  Dominates  Agencies 

(By  David  Burnham) 

Washington,  August  7. — A  detailed  study 
by  a  Senate  conunittee  has  found  that 
business  Interests  almost  totally  dominate 
Federal  regulatory  agencies  and  has  recom- 
mended steps  to  right  the  balance.  Including 
public  funding  of  citizen  groups  and  the 
creation  of  an  independent  consumer  agency. 

The  findings  and  recommendations  were 
approved,  14  to  0,  by  the  Senate  Governmen- 
tal Affairs  Committee  after  an  extensive  In- 
vestigation of  the  operations  of  more  than  a 
dozen  Federal  agencies  that  regulate  such 
important  segments  of  the  economy  as  com- 
munications, transportation,  energy,  nuclear 
power,  the  securities  markets  and  foods  and 
drugs. 

"At  agency  after  agency,  participation  by 
the  regulated  Industry  predominates — often 
overwhelmingly,"  the  conunittee  said  In  the 
report  made  public  today.  To  support  its  cen- 
tral conclusion,  the  committee  cited  such 
findings  as  the  following : 

Eleven  of  the  major  airlines  spent  $3.8 
mUllon  to  have  lawyers  represent  them  before 
the  ClvU  Aeronautics  Board  in  1978.  The 
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major  cknaumar  orgualmtlon  tlwt  practlcea 
tMfon  oat  bOATd,  Aviation  Coniumer  Action, 
■pant  ^^000. 

The  Imnrloui  Telephone  -Huid  Telegraph 
OompaiBr  spent  $lJi  million  arguing  three 
major  yonomlc  caaes  before  the  Federal 
ilcatlone  Commlaslon  In  1976,  while 
there  #tf  "a  total  abaence  of  any  public  In- 
tcreat  apreaantatlon  In  theee  proceedings." 

The  (ommlttee  analysed  the  participant* 
Inyolvei  In  80  major  cases  that  were  handled 
by  elgblagencles.  In  more  than  half  of  these 
proceedmgs.  It  found  no  public  representa- 
tion. In  those  cases  where  public  groups  did 
appear,  their  preeentatlons  were  overwhe:med 
by  thoee  of  Industry.  It  Is  not  unconunon  for 
Indiutry  to  fl'e  10  times  as  many  briefs  as 
public  Interest  groups  in  a  case,  the  report 
said. 

COITKUMXa  aOSNCT  LKOISLATXOM 

The  unusually  blimt  Senate  report,  part  of 
broad  two-year  study  of  Federal  regulatory 
agencies,  was  expected  to  provide  new  am- 
munition to  supporters  of  legislation  that 
would  create  an  Independent  Oovernment 
agency  empowered  to  advocate  constmier  In- 
terests |efore  the  agencies  and  the  Federal 
courts. 

atlon,  which  Is  awaiting  action 
the  House  and  Senate,  Is  strongly 
I  by  buslnees. 

creation  of  the  consumer  advocacy 

was   one   of   several   steps   recom- 

by  the  committee  to  lessen  Industry 

I  of  the  regulatory  agencies. 

tier  recommendation  was  that  Con- 

^uthorlae  the  regulatory  agencies  to 

I  funds  to  eligible  public  affairs  groups 

lied  to  collect  and  present  evidence. 

for  such  compensation  was  re- 

week  by   the  Senate  Judiciary 

Ittee. 

Oovemmental  Aftalrs  Committee  also 
the  establishment  of  strong,  in- 
ent  consumer  advocacy  offices  within 
Aeronautics  Board,  the  Federal 
ilcatlons  Commission,  the  Interstate 
Commeice  Commission  and  the  Federal 
Power  Cpnvmlsslon.  The  C.A.B.  and  the  I.C.C. 
already j^have  the  beglnlngs  of  such  offices, 
committee  urged  that  they  be  given 
itature  and  autonomy. 

the  broadest  recommendations  was 

ngreas  adopt  legislation  making  It 

for  cltUsens  and  public  groups  to  In- 

«  in  regulatory  agency  proceedings  and 

to  the  Federal  courts  for  re- 


view of  agency  decisions. 
fj         ACCESS  TO  Ronua  couktb 
1  he  committee  report  said  greater  cltlieen 
participation    was    important    becaiise    It 
"cl:  Bcks  an  excessive  orientation  toward  In- 
dui  try  In  several  ways." 

"  nrst,  agency  decision  makers  are  pro- 
vided a  greater  range  of  alternatives  and  In- 
formation," he  report  said.  "Second,  partlcl- 
|n  promotes  agency  autonomy  by  wlden- 
&e  official  perspective  of  agencies  and 
ling  an  alternative   basis  of  support, 
presentation  of  alternative  viewpoints 
ontrlbute  to  building  a  record  on  which 
can  more  effectively  review  agency 
blons." 

bother   part  of  the   Investigation   con- 
1  the  efficiency  of  the  Federal  regulatory 
sysfcm,  which  the  report  said  was  "anything 
bul^swlft  In  Its  operation." 

start  to  finish,  the  proceedings 
avefkgo  about  10  months  for  licensing,  ai 
months  for  rate  making  and  over  three  years 
for  Vnforoement  actions." 

ktor  Abraham  A.  Rlblcoff,  Democrat  of 

ctlcut,  chairman  of  the  committee,  said 

thes^  delays  were  "casting  consumers  and 

I  alike  tens  of  millions  of  dollars  each 

^nator  Charles  H.  Percy  of  nilnols,  the 
Republican  on  the  committee,  said 
'  deUy  adversely  affected  all  sides. 
"Itlhurts  consumers  by  denying  the  protec- 
tto4  and  economic  redress  which  they  seek 
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and  deserve,"  he  said.  "It  hurts  biismeasmen 
by  putting  a  monkey  wrench  into  their  In- 
vestment and  sales  plans  for  the  future.  And 
it  hurts  the  regulators  by  miJclng  them  ^>- 
pear  laay  and  imconcemed." 

(From  the  Washington  Post,  Aug.  7,  1077] 

WATCBDOO-WATCHIMa 

(By  Jack  Anderson) 

Congress  has  provided  a  kennel  of  watch- 
dogs— regulatory  agencies  with  legal  teeth 
that  are  menacing  enough — to  protect  the 
public  from  predators  that  prey  across  state 
lines.  Yet  these  fearsome  watchdogs  will  sit 
up  and  beg  or  roll  over  and  play  dead  for  the 
friendly  follu  they  regulate. 

Accordingly,  the  special  Interests  employ 
skilled  lawyers  and  lobbyists,  with  the  velvet 
touch,  to  soothe  the  federal  watchdogs.  Re- 
sult: most  regulatory  agencies,  as  a  matter 
of  dally  routine,  cater  to  the  corporations 
that  are  supposed  to  be  regulated. 

Sen.  Abraham  Rlblcoff  (D-Conn.)  Is  now 
conducting  the  most  exhaustive  study  of  the 
regulatory  agencies  ever  imdertaken  by  Con- 
gress. We  have  bad  access  to  some  of  his 
findings,  which  will  soon  be  made  public.  "In 
agency  after  agency,"  the  report  will  charge, 
"participation  by  the  regulated  indiistry  pre- 
dominates— often  overwhelmingly.  Organized 
public-Interest  representation  accounts  for  a 
very  small  percentage  of  participation  before 
federal  regulatory  agencies.  In  more  than 
half  of  the  proceedings,  there  Is  no  such 
participation  whatsoever." 

Here  are  the  particulars: 

The  regulated  Industries  "consistently  out- 
spend"  public  participants  in  regulatory  pro- 
ceedings. In  every  case  that  Ribicoff's  Investi- 
gators reviewed,  "industry  spent  many  times 
more  on  regulatory  participation  than  their 
public-interest  counterparts.  In  some  In- 
stances, Industry  committed  as  much  as  .  .  . 
100  times  the  resoiuHses  budgeted  by  the 
public -interest  participants." 

Last  year,  Pan  American  spent  more  than 
$850,000  to  hire  a  prestigious  law  firm  to  rep- 
resent the  airline  before  the  Civil  Aeronautics 
Board.  Eleven  top  airlines  spent  a  combmed 
$2.8  million  for  lawyers  to  intercede  for  them 
with  the  board.  Representing  the  public  In- 
terest at  these  hearings  was  the  Aviation 
Consumer  Action  Oroup,  which.  In  contrast, 
spent  a  total  of  $40,000. 

The  Senate  sleuths  examined  eight  deci- 
sions with  a  "clear  consumer  and  public 
impact"  at  the  Federal  Power  Commission.  At 
stake  were  the  availability  of  natural  gas  and 
the  amount  the  public  should  pay  for  it.  The 
Investigators  will  state:  "We  examined  the 
dockets  in  these  eight  cases  and  found  that, 
despite  the  clear  and  public  impact  which 
these  cases  involved,  there  was  no  organised 
public  participation  of  any  kind  in  six  of  the 
eight  proceedings."  Tet  the  Industry's  repre- 
sentatives thronged  into  the  hearing  rooms. 
At  one  proceeding,  47  Industry  participants 
showed  up. 

At  the  Interstate  Commerce  Commission, 
the  investigators  found  "no  evidence  of  any 
organized  public  participation  in  more  than 
60  per  cent  of  the  proceedings." 

The  Pood  and  I>rug  Administration  is  stip- 
posed  to  protect  citizens  from  Ingesting  dan- 
gerous substances.  The  Senate  agents,  there- 
fore, investigated  how  the  agency  sets  stand- 
ards, provides  public  access  to  information 
and  handles  conflict-of-interest  cases.  Their 
findings:  "There  was  no  public-interest 
group  participation  in  more  than  half  of 
these  proceedings." 

The  Rlblcoff  report  will  charge  that  Amer- 
ican Telephone  and  Telegraph  spent  $1  mil- 
lion trying  to  persuade  the  Federal  Commu- 
nications Commission  not  to  increase  com- 
petition in  the  telecommunications  Industry. 

The  irony  is  that  the  public  indirectly  pays 
the  huge  legal/lobbying  bills  because  the  in- 
dustries merely  pass  on  these  costs  to  the 
consumers  in  the  form  of  higher  prices.  In 
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other  words,   the  consumers  pay  for  the 
prlTllego  of  being  skinned. 

The  big  pressure  groups,  meanwhile  keep 
their  own  stables  of  lavryers  and  lobbyists  to 
Influence  the  right  people  in  Washington. 
With  their  financial  resoxirces,  they  can  also 
afford  to  hire  technical  experts  to  daasle  the 
regulators  with  fancy  statlaUcs.  Another  ef- 
fective technique  has  been  to  drag  out  the 
regulatory  proceedings  untU  the  public- 
Interest  groups  have  exhausted  their  re- 
soiurces. 

For  the  good  of  the  nation,  the  consumers 
should  have  equal  footing  with  the  special 
Interests  before  the  regulatory  commissions. 

Footnote :  The  Rlblcoff  report  will  also  as- 
sail the  Supreme  Court,  charging  that  it  "has 
taken  an  Increasmgly  restrictive  view  of  the 
standing  requirements  that  make  it  dlfflcidt 
for  citizens  to  obtain  Judicial  review  of  al- 
legedly unlawful  government  action.  At  pres- 
ent some  of  the  Supreme  Court's  decisions  in 
this  area  constitute  a  considerable  barrier  to 
citizen  participation  in  the  regulatory 
process." 


MR.  C.S.MJ^.C. 


HON.  RICHARD  A.  GEPHARDT 

or  Kxssouxi 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  2,  1977 

Mr.  GEPHARDT.  Mr.  Speaker,  St. 
Loulsans  will  honor  a  man  this  Sunday 
that  has  demonstrated  through  tireless 
efforts  his  dedication  to  his  community 
and  his  fellow  man.  These  efforts  of  Lefty 
Sartori  have  been  through  the  Caronde- 
let  Sunday  Morning  Athletic  Club,  an  or- 
ganization that  has  done  much  to  lift  the 
spirit  of  brotherhood  in  St.  Louis. 

An  article  appeared  recently  in  the 
Bugle  that  I  would  like  to  Insert  In  the 
Record  so  that  my  colleagues  will  have 
a  brief  glimpse  of  this  tireless  man, 
Lorenz  "Lefty"  Sartori: 

Ma.   C.S.M.A.C. 

Friends  and  members  of  the  Carondelet 
Sunday  Morning  Athletic  Club  will  raise  their 
glasses  to  toast  "Mr.  C.S.M.A.C.",  Lefty  Sar- 
tori, on  Sunday,  November  6th. 

Although  Lefty  holds  no  official  title  right 
now,  except  board  member  and  bulletin  edi- 
tor, he  has  held  Just  about  every  Job  the  club 
had  to  offer  since  1946  when  he  attended  his 
first  meeting. 

Besides  Mr.  "C.S.M.A.C.",  Lefty's  titles 
would  have  to  Include  Coach,  Resident  Co- 
ordinator, Club  Officer,  BviUetln  Editor, 
Building  Manager,  Clean-up  Man,  Public 
Relations  Manager,  Inventory  Controller,  and 
Old  Sport. 

Lefty's  sporting  record  goes  back  to  his 
younger  years  when  he  concentrated  on  base- 
baU  and  then  turned  to  soccer  to  keep  busy 
during  the  off  months. 

Lefty  played  baseball  for  several  independ- 
ent and  Muny  League  baseball  teams  and  it 
was  In  his  baseball  dajrs  that  he  picked  up 
the  name  "Lefty"  because  he  was  a  left- 
handed  hitter.  His  real  name  is  Lorenz. 

His  soccer  shoes  were  hung  up  \n  1038  be- 
cause of  »n  injury. 

That  injury  didn't  slow  Lefty  down  much, 
however,  as  his  work  at  the  club  has  always 
kept  him  busy.  He  can  still  be  reached  Just 
about  any  morning  at  the  clubhouse. 

His  wife,  Mildred,  has  shared  Lefty's  en- 
thusiasm for  C3.M.A.C.  In  fact,  she  was  the 
first  president  of  the  Ladles  Division. 

MUdred  and  Lefty  were  married  In  1928 
and  they  have  four  children,  and  IS  grand- 
children. 

In  honor  of  his  30  plus  years  of  devotion  to 
CSJkCA.C,   club   members  are  planning  a 
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testimonial  dinner  for  him  on  Sunday, 
Movember  6th,  at  the  club,  1012  I^ugbbor- 
ough  Avenue. 


XM-DEPTH  STUDY  ON  TV 
VIOLENCE 


HON.  CARL  D.  PURSELL 

or  BCXCHIOAN 

IN  THE  HOUSE  OF  REPRBBENTATTVES 

Wednesday.  November  2.  1977 
Mr.  PURSELL.  Mr.  Speaker,  In  recent 
months,  many  well-known  and  respected 
organizations,  who  represent  the  con- 
cerns of  the  health  and  welfare  of  our 
citizenry,  have  begim  campaigns  to  elim- 
inate excessive  violence  from  television. 
Positive  action  Is  being  taken. 

Tlie  National  Parent-Teacher  Associ- 
ation has  held  eight  nationwide  hear- 
ings on  this  Issue,  and  the  American 
Medical  Association  gave  $25,000  to  the 
National  Citizens  Committee  for  Broad- 
casting earmarked  toward  an  in-depth 
study  on  TV  violence. 

In  addition,  the  AMA  asked  10  of  TV's 
biggest  advertisers  to  discontinue  their 
commercials  with  the  most  violent  pro- 
grams. Two  of  these  firms — Eastman 
Kodak  and  General  Motors— immedi- 
ately responded  by  dropping  advertise- 
ments on  the  violent  programs.  Other 
companies  Joined,  including  Sears  Roe- 
buck <i  Co.,  General  Foods,  Burger  King, 
and  Procter  &  Gamble.  Tliese  com- 
panies additionally  pledged  to  exert  great 
care  and  caution  in  selecting  programs 
to  sponsor.  The  AMA  is  working  with 
other  organizations  by  dispersing  various 
Information  on  the  dangers  of  television 
violence  to  the  public,  in  an  effort  to 
alert  viewers,  and  to  make  the  anony- 
mous TV  teacher  accountable  for  Its 
twtlons. 

Other  consumer  groups  working  ac- 
tively to  improve  the  quality  of  what  we 
view  on  television  Include  the  National 
Association  for  Better  Broadcasting,  Ac- 
tion for  Children's  Television,  the  Office 
of  Communication  of  the  United  Church 
of  Christ,  Television  magazine,  and  nu- 
merous local  councils  emerging  in  most 
lu-ban  areas  to  challenge  the  licenses  of 
stations  which  fail  to  serve  the  public 
.  interest. 

Consumers'  greatest  weapon  is  to  re- 
fuse to  buy  the  products  of  the  compa- 
nies who  sponsor  violent  programing, 
and  to  let  those  companies  know  the 
the  reasons  for  their  action.  The  J. 
Walker  Thompson  Co.,  the  largest  ad- 
vertising agency  in  the  country,  reported 
that  an  agency  survey  discovered  10  per- 
cent of  200  TV-watching  consumers  had 
considered  boycotting  a  product  adver- 
tised during  a  violent  TV  show.  Eight 
percent  hswl  actually  refused  to  buy  such 
a  product.  Some  35  percent  of  viewers 
avoid  violent  shows  altogether.  This 
study  served  as  a  reason  for  Thompson's 
admonition  to  clients  that  sponsoring 
violent  shows  may  no  longer  be  a  lucra- 
tive practice. 

Further,  Leo  Singer,  president  of  the 
Miracle  White  Co.,  should  be  commended 
for  his  announcement  that  his  company 
will  not  sponsor  advertisements  on,  or 
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adjacent  to,  programs  presenting  vio- 
lence. This  Includes  spot  announcements, 
which  are  usually  left  up  to  the  discre- 
tion of  local  TV  stations. 

Theae  examples  of  concerned  consum- 
ers and  businesspeople  serve  to  prove 
positive  action  is  being  taken  to  prevent 
violence  on  TV.  Much  more  can  be  ac- 
complished. I  do  not  believe  the  Congress 
should  police  or  censor  programing. 
However,  I  do  believe  the  Congress  has 
a  serious  responsibility  to  alert  the  public 
and  promote  the  curtailment  of  violently 
offensive  television  as  an  obligation  to 
act  in  the  public  and  commimity  service. 


WHEN  TERRORISM  GROWS 


HON.  CHARLES  E.  BENNEH 

or  rLoamA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  2.  1977 

Mr.  BENNETT.  Mr.  Speaker,  when  the 
Christian  Science  Monitor  in  its  Octo- 
ber 28  edition  editorialized  on  the  growth 
of  terrorism  It  struck  at  the  heart  of 
many  modem-day  problems.  There  needs 
to  be  a  greater  emphasis  in  our  society  on 
the  moral  values  of  life,  not  Just  for  the 
individual  but  for  society  in  general. 
Laws  carmot  make  men  good.  They  can 
only  pimish  bad  behavior.  There  Is  no 
such  thing  as  mass  morality,  for  moral- 
ity is  an  individual  achievement.  As  in- 
dividuals achieve  it  their  society  achieves 
it.  To  me,  all  men  and  women  are  good: 
but  some  do  bad  things;  and  to  lessen 
the  harmful  effects  on  society  we  should 
each  of  us  try  to  perfect  our  own  lives. 
We  should  give  more  credit  to  those  who 
attain  socially  constructive  inputs  into 
society  by  deed  and  example.  I  guess  the 
fact  that  bad  behavior  makes  news  is 
an  indication  that  it  is  not  the  norm.  In 
any  event,  I  thought  the  Monitors  edi- 
torial to  be  a  good  one  and  I  republish  it 
here  as  a  thought-provoking  piece: 
When  Teeborism  Obows 

West  German  President  Scheel's  ardent 
appeal  to  aU  political  leaders  In  the  East 
and  the  West  to  Join  in  a  common  struggle 
against  terrorism  ought  to  strike  a  respon- 
Elve  chord  everywhere.  His  warning  that  ter- 
rorism, unchecked,  "will  spread  like  a  brush 
fire  all  over  the  world"  Is  timely  and  needed. 
There  must  be  no  slackening  now  of  coopera- 
tive efforts  In  the  United  Nations  and  else- 
where to  combat  this  threat  to  order  and 
civilization. 

Beyond  human  means  and  measures  which 
governments  can  adopt,  however,  something 
more,  something  deeper.  Is  needed.  That  is 
to  create  the  moral  and  spiritual  climate  in 
our  societies  In  which  crime  and  violence 
cannot  flourish,  a  climate  that  nourishes  a 
respect  for  law  and  democratic  values. 

Recent  hijackings,  kidnappings  and  other 
incidents  of  wanton  violence  Invite  perplex- 
ity. Why,  one  wonders,  do  West  German  chil- 
dren of  affluent  parents  Join  terrorist  groups 
which  want  to  pull  down  a  government  that 
has  brought  more  wealth,  freedoms  and  gen- 
uine democracy  than  ever  before?  Why  do 
leftist  students  in  Rome  battle  police  to 
honor  the  German  terrorists?  Why  do  Amer- 
ican communist  youth  protest  the  "mas- 
sacre" In  Somali  when  West  German  com- 
mandos stormed  a  hijacked  airliner?  And 
why  do  youth  In  Japan,  Sweden  and  other 
well-off  nations  become  anarchists? 
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There  are  no  simple  answers  to  such  ques- 
tions. But  a  basic  element  U  the  failure  of 
these  societies  to  imbue  a  sufficient  sense 
of  Individual  and  national  moral  purpose. 
The  mdustrlallzed  nations  have  made  enor- 
mous economic  and  social  progress  In  the 
past  two  decades,  but  this  progress  has  been 
accompanied  by  the  growth  of  a  crassly 
matenalUtlc  culture,  with  its  pursuit  of 
pleasure  and  self -gratification.  Its  drug  tak- 
ing and  sensuality.  Unfortunately,  whUe  pre- 
occupied with  economic  problems,  we  seem 
to  give  Inadequate  attention — ^m  our  homes, 
schools,  even  churches— to  the  spiritual  and 
moral  requlremenU  of  a  stable,  healthy 
society. 

It  should  not  surprise  us  that  where  there 
is  loss  of  individual  discipline  and  self-con- 
trol there  is  also  an  assault  on  authority  and 
institutions  and  a  breakdown  of  social  order. 
Witness  In  the  United  SUtes  the  vicissitudes 
of  the  famUy  and  the  churches  and  the 
bltmtlng  of  integrity  In  government  in  re- 
cent years.  That  some  voices  now  sedc  the 
disintegration  of  the  democratic  order  it- 
self seems  only  another  element  of  thU  de- 
structive trend. 

The  antlodote  Is  basic.  It  lies  m  the  con- 
sUnt  spiritual  renewal  of  our  socleUes.  in 
a  quickening  of  those  moral  forces  of 
honesty,  selfiessnees,  conyiasslon,  temper- 
ance that  buUd  up  rather  than  tear  down  an 
individual's  and  a  nation's  character  and 
Identity.  As  we  combat  destructive  thinking 
in  all  Its  forms,  we  wUl  nurture  a  wholesome 
environment  In  which  terrorism  can  take 
no  root. 


RICHARD  RAYMOND  BOGARDUS 

HON.  JOSEPH  L.  FISHER 

or  vncxMiA 
IN  THE  HOXrea  OF  a»PBWENTATIVES 

Wednesday,  November  2.  1977 
Mr.  FISHER.  Bir.  Speaker,  Richard  R. 
Bogardus,  65,  a  former  Peace  Corps  and 
foreign  aid  official,  died  at  Arlington 
Hospital  Sunday  as  a  result  of  a  Udney 
ailment. 

Bom  in  Miami,  Ariz.,  Mr.  Bogardus 
began  his  Government  career  In  19S5  as 
a  civilian  employee  of  the  Army  in  El 
Paso,  Tex.;  Tulsa,  Okla.;  and  St.  Louis. 

Mo. 

He  moved  to  Washington  in  1849  and 
went  to  work  as  a  special  assistant  to  the 
comptroller  of  the  Department  of  State 
for  foreign  aid  programs. 

In  1861,  when  the  Peace  Corps  was 
formed,  he  became  its  first  director  of 
budget  and  finance.  He  then  spent  8 
years  as  a  loan  implementation  adviser 
for  the  Agency  for  International  Devd- 
opment,  retiring  in  1870. 

Mr.  Bogardus  had  been  active  In  the 
Masons  for  20  years,  serving  in  the  Inter- 
national Order  of  Job's  Daughters  and 
the  DeMolay  Legion  of  Honor.  He  was  a 
past  master  of  Columbia  Lodge  285  in 
Arlington.  He  was  also  a  member  of  the 
Arlington-Rosslyn  Lions  Club  «uid  of  the 
First  Presbyterian  Church  of  Arlington, 
in  which  he  had  served  as  both  deacon 
and  elder. 

Survivors  Include  his  wife,  Btorguerlte 
Davis  Bogardus,  of  the  home  In  Arling- 
ton; two  daughters,  Jacqueline  Hawes,  of 
Arlington,  and  Betty  Butler,  of  Prince- 
ton, N.J.;  his  stepmother,  Louise  Bogar- 
dus, and  a  sister,  Grace  Mock,  both  of  EI 
Paso,  Tex.;  «uid  five  grandchildren. 
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INTRODUCED  TO  EXTEND 
FSB  PROGRAM 


mi.  RAYMOND  F.  LEDERER 

or  mnrsTLVAMiA 
INffHS  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  2,  1977 

LEDERER.  Mr.  Speaker,  today  I 
am  introducing  a  bill  to  provide  a  1-year 
ext  nslon  of  the  Federal  supplemental 
ben  Ata  program  which  expired  on  No- 
ven  t>er  1.  A  large  number  of  my  col- 
leai  lies  In  the  House  have  expressed 
stro  ig  support  for  this  legislation.  In- 
deed, It  Is  my  Information  that  several 
Members  of  the  U.S.  Senate  have  tried 
to  gfl^this  extension  Included  as  part  of 
security  financing  bill. 
[  Federal  supplemental  benefits 
was  enacted  In  December  1974 
Law  93-572).  This  emergency 
was  In  response  to  the  sharp 
In  the  unemployment  rate  and 
!  number  of  workers  who  were 
to  exhaust  their  employment 

lat  time,  the  bill  provided  both 
and  State  triggers  so  that  bene- 
Id  go  to  those  places  hardest  hit 
Increases  In  unemployment.  Inl- 
the  program  provided  for  13  addl- 
weeks  of  unemployment  compen- 
.  benefits  (or  a  combined  maximum 
weeks  of  regular,  extended,  and 
kl  benefits)  In  all  States  when  the 
tmemployment  rate  was  4  per- 
cent or  higher.  As  part  of  the  Tax  Re- 
duct  on  Act  of  1975  (Public  Law  94-12) , 
Com  ress  increased  the  combined  maxi- 
mun  1  to  65  weeks. 

Pi  bile  Law  94-45,  enacted  In  June 
1975  extended  FSB  until  March  31. 1977. 
It  ej  tended  through  December  1975  the 
payment  of  up  to  26  weeks  of  FSB  on 
the  basis  of  national  or  State  triggers. 
Beglmnlng  January  1,  1976,  the  national 
trlggeb  was  eliminated  and  FSB  was 
made  aayable  on  the  basis  of  State  in- 
sured unemployment  rates. 

In  Aim  of  this  year,  imder  great  pres- 
sure, ttvs  House  extended  the  FSB  pro- 
a  limited  form,  until  Novem- 
pith  a  3-month  phaseout  of  the 
This  extension  limited  to  13 
le  maximum  of  additional  UC 
for  a  maxlmiun  of  52  weeks  of 
!ied  benefits  for  States  where  the 
}loyment  Insured  rates  are  5  per- 
cent ^r  higher. 

felt  that  the  program  should  be 
in  scope  because  the  economy 
Kpected  to  improve  enough  to  jus - 
le  simple  extension  of  the  program 
luested  by  myself  and  many  Mem- 
|of  this  Congress. 
At  the  present  time,  some  11  States 
are  jreceiving  the  FSB  portion  of  this 
program.  Other  States  have  fallen  below 
the  bigger  required  for  benefits. 

tr.  Speaker,  we  are  again  faced  with 
termination  of  this  program.  There  are 
thofe  who  will  argue  that  this  program 
wast  conceived  as  an  emergency  program 
ancuthat  It  has  already  been  extended  on 
several  occasions.  They  will  claim  that 
the]  economy  has  improved  since  the 
F89  was  enacted  In  1974  and  that  the 
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economy  will  continue  to  Improve  to 
where  UC  benefits  will  be  unnecessary. 

Mr.  Speaker,  I  cannot  disagree  more. 
It  is  true  that  this  economy  has  shown 
definite  signs  of  Improvement  over  the 
last  several  months.  Nevertheless,  in 
some  places  in  this  country,  especially  the 
heavily  populated  areas  of  the  Northeast, 
this  Improvement  is  still  far  off.  For  ex- 
ample, my  home  State  of  Pennsylvania 
still  has  an  unemployment  rate  far  in 
excess  of  the  national  average.  Cities, 
like  PhUadelphla,  New  York,  Newark, 
and  others,  are  not  improving  as  rapidly 
as  we  want.  Hundreds  of  thousands  of 
workers  are  still  unable  to  find  employ- 
ment of  any  kind  and  welfare  roles  grow 
bigger  and  bigger. 

Mr.  Speaker,  it  is  true  that  FSB  was 
conceived  as  an  emergency  program.  All 
I  am  saying  is  that  for  many  Americans 
that  emergency  is  still  a  part  of  their 
dally  lives.  Congress  cannot  turn  its  back 
on  these  people.  A  worker  who  will  be 
unable  to  receive  benefits  as  of  November 
can  only  be  bitter.  He  can  only  feel  that 
his  Oovernment  cannot  provide  a  decent 
Job  has  terminated  what,  in  many  cases, 
is  his  only  means  of  survival. 

Mr.  Speaker,  these  people  want  to 
work;  they  do  not  want  a  hsmdout.  I  am 
urging  all  my  colleagues  in  this  House 
to  join  with  me  and  pass  this  emergency 
legislation.  Once  the  economy  improves 
and  those  people  who  want  to  work  can 
find  work,  I  will  be  the  first  to  ask  that 
we  terminate  this  program. 


REPEAL  SECTION  853 


HON.  NARK  W.  HANNAFORD 

OP   CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  2.  1977 

Mr.  HANNAFORD.  Mr.  Speaker,  I  am 
introducing  legislation  today  to  repeal 
section  853  of  Public  Law  95-111,  the 
Defense  Appropriations  Act  of  1978.  The 
purpose  of  this  section  is  to  save  money. 
It  requires  that  civilian  technicians  as- 
signed to  temporary  duty  away  from 
their  homes  use  Government  quarters 
when  available.  This  replaces  a  system  of 
per  diem  expenses  which  were  paid  to 
allow  these  civilians  the  freedom  to 
chose  their  own  lodgings. 

There  are  several  things  wrong  with 
section  853.  In  the  first  place,  it  seems 
patently  unfair  that  civilians  should  be 
forced  into  the  military  simply  because 
they  are  employed  by  the  military.  Nor 
is  it  fair  that  this  provision  should  be 
included  into  the  law  without  the  bene- 
fit of  public  hearings.  The  people  most 
affected  did  not  have  the  opportunity  to 
voice  their  opinions;  there  was  no  con- 
sideration given  to  alternative  methods 
of  reducing  costs;  and  there  are  no  well- 
established  estimates  as  to  how  much 
money,  if  any,  would  be  saved  by  this 
law.  In  fact,  there  is  a  real  possibility 
that  the  administration  of  this  section 
could  cost  more  than  the  modest 
Eunounts  otherwise  saved. 

The  general  response  to  the  Imple^ 
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mentation  of  this  law  has  been  dissatis- 
faction and  anger.  It  certainly  has  not 
Improved  productivity  or  morale.  I  hope 
the  legislation  I  am  Introducing  today 
will  produce  a  fonun  where  the  purpose, 
methods,  and  effects  of  section  853  can 
be  publicly  scrutinized,  discussed,  and 
amended. 


PRICE  FIXING 


HON.  PETER  W.  RODINO,  JR. 

or   NEW  JEBSBT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  2,  1977 

Mr.  RODINO.  Mr.  Speaker,  as  the 
chairman  of  the  House  Judiciary  Sub- 
committee on  Monopolies  and  Commer- 
cial Law,  I  commend  the  following  edi- 
torials from  the  Washington  Post  and 
New  York  Times.  Both  editorials  support 
legislation  Senator  Kennedy  and  I  have 
jointly  introduced  to  overrule  the  Su- 
preme Court's  Illinois  Brick  decision. 
Both  Houses  have  concluded  hearings 
and  will  soon  begin  to  mark  up  a  bill. 

The  Supreme  Court  substantially 
weakened  antitrust  enforcement  by  rul- 
ing that  those  who  were  actually  injured 
by  an  antitrust  violation  may  not  recover 
their  damages.  It  held  that  only  the  first 
purchaser  of  a  price-fixed  good  could  re- 
cover, even  though  the  first  purchaser 
passed  on  the  overcharge  to  the  con- 
sumer. Thus,  only  the  food  wholesaler, 
for  example,  and  not  the  retailer  or  con- 
sumer, can  recover  for  price-fixed  bread, 
potato  chips,  or  sugar.  This,  of  course, 
le3ives  antitrust  enforcement  in  the  hands 
of  those  who  were  not  injured,  or  who 
have  an  interest  in  retaining  amiable  re- 
lations with  their  suppliers. 

Additionally,  private  enforcement  of 
the  antitrust  laws  by  State  and  local  gov- 
ernment and  the  Federal  Government  are 
severely  affected  by  the  Illinois  Brick  de- 
cision. Our  hearings  revealed  that  the 
United  States  stands  to  lose  nearly  $205 
million  in  single  damages  alone,  while 
State  and  local  governments,  which  have 
been  at  the  forefront  of  antitrust  en- 
forcement, will,  imless  Illinois  Brick  is 
repealed,  no  longer  be  effective  antitrust 
enforcement  agencies.  According  to  the 
testimony  of  State  attorneys  general  in 
our  hearings,  over  90  percent  of  State 
purchases  are  indirect,  and  thus  States 
may  not  be  able  to  recover  for  their  tax- 
payers. 

Finally,  the  Illinois  Brick  decision  con- 
travenes the  clear  intention  of  the  1890 
Congress,  the  1914  Congress  and  the  1976 
Congress.  In  last  year's  parens  patriae 
legislation,  the  Congress  clearly  Intended 
that  consumers  who  paid  an  illegal  anti- 
trust overcharge  could  recover,  even 
though  they  bought  from  middlemen. 

In  order  to  restore  effective  antitrust 
enforcement,  I  along  with  all  the  major- 
ity members  of  the  subcommittee  have 
sponsored  Illinois  Brick  repeal  legisla- 
tion. It  enjoys  the  v^olehearted  support 
of  the  Department  of  Justice,  the  Fed- 
eral Trade  Commission,  and  the  Na- 
tional Association  of  Attorneys  General. 
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I  commend  the  following  editorials  to 
your  attention: 
(From  the  Washington  Poet,  Oct.  31,  1977] 

PUXSUINO     THE     PlICX     FXXEU 

The  Supreme  Court,  In  an  unfortunftte 
decision  la«t  June,  suddenly  created  a  large 
new  obstacle  to  the  enforcement  of  the  anti- 
trust laws.  Even  If  you  can  prove  that  you 
are  the  victim  of  a  prlce-fizlng  conspiracy, 
the  Court  said,  you  cannot  recover  damages 
unless  you  dealt  directly  with  the  fixer.  In 
an  economy  as  complex  as  this  country's, 
with  Its  vast  networks  of  distributors,  that 
Is  an  extremely  serious  qualification.  In 
many  kinds  of  Industry,  It  effectively  elimi- 
nates any  rUk  of  damage  suits  over  price 
conspiracies. 

This  anomaly  stands  out  clearly  in  the 
case  that  the  Ck>urt  heard.  The  state  of  Il- 
linois sued  the  Illinois  Brick  Co.,  charging 
that  It  had  conspired  to  rig  prices  of  con- 
crete blocks.  The  state  government  had  let 
construction  contracts,  the  contractors  had 
hired  masonry  subcontractors,  and  It  was 
the  subcontractors  who  actuaUy  bought  the 
blocks  from  Illinois  Brick.  They  presumably 
passed  the  price  on.  through  the  contractors, 
to  the  state. 

Since  It's  not  Illegal  to  pass  a  rigged  price 
on,  the  state  can't  sue  the  middlemen. 
Legally,  the  middlemen  could  sue  the  man- 
ufacturer. But  these  subcontractors  weren't 
hurt  by  the  conspiracy.  If  there  was  one.  and 
In  any  case  they  are  unlikely  to  undertake 
prolonged  litigation  against  their  supplier. 
For  all  the  Court  knew,  it  might  have  been 
the  grandest  conspiracy  In  the  history  of 
concrete  blocks.  But  nobody,  under  the 
Court's  rule,  would  recover  anything. 

How  in  the  world  did  the  Court  arrive  at 
that  decision?  Well,  six  of  the  justices  got 
tangled  up  in  a  misconceived  effort  to  apply 
the  logic  of  an  earlier,  different  case  to  this 
one.  They  were  worried,  for  one  thing,  about 
creating  multiple  liabilities  for  price  fixers 
if  everyone  down  the  distribution  chain 
could  sue  for  triple  damages.  But  trial 
judges  have  broad  authority  to  consolidate 
cases  and  require  plaintiffs  to  allocate  dam- 
ages among  themselves.  That.  In  fact,  was 
what  happened  In  these  cases  before  the 
Court  suddenly  halted  them. 

Fixing  prices  is  a  crime,  and  people  who 
engage  in  It  risk  criminal  prosecution  by 
the  Justice  Department.  But  the  Justice  De- 
partment cannot  monitor  every  price  tag 
or  pursue  every  complaint  of  conspiracy.  To 
keep  markets  free  and  competitive,  there  is 
great  public  interest  In  encouraging  a  second 
kind  of  enforcement — the  civil  suit  by  the 
consumer.  It's  the  consumer  who  has  the 
sharpest  interest  in  fair  pricing.  Consumers 
can  be  individuals  or  corporations  or.  as  in 
the  Illinois  case,  governments.  The  effect  of 
the  Court's  decision,  if  it  stands,  is  to  make 
price-flxlng  much  less  dangerous  to  the 
conspirator. 

Corrective  legislation  has  been  drafted 
under  the  leadership  of  Sen.  Edward  Ken- 
nedy (D-Mass.).  and  the  Carter  administra- 
tion vigorously  supports  it.  The  opposition 
is  coming,  as  usual,  from  those  business  or- 
ganizations that  celebrate  free  competition 
In  theory,  but  find  objections  to  every  at- 
tempt at  actually  enforcing  it.  The  Court's 
decision  is  an  aberration,  with  unhappy  im- 
plications for  the  American  economy.  The 
remedy  is  a  simple  two-page  bUl.  and  It  Is 
needed  urgently. 

(From  the  New  York  "nmes.  Oct.  38.  1977] 
Bkiciuno  Up  an  AMTmusT  Loophole 

If  an  appliance  store  buys  an  air  condi- 
tioner or  a  refrigerattM"  or  anything  else  and 
then  discovers  the  price  has  been  UlegaUy 
fixed  by  manufacturers.  It  may  sue  for  treble 
damages  under  the  antitrust  laws.  But  If  It 


manages  to  paas  the  rigged  price  on  to  a  con- 
sumer, the  consumer  Is  out  of  luck;  he  cannot 
sue. 

That,  in  effect,  is  what  the  Supreme  Court 
decided  laart  June  when  It  rejected  a  suit 
against  an  Illinois  brick  manufacturer.  The 
brick  company  had  allegedly  fixed  the  price 
of  buUdlng  supplies  that  it  sold  to  builders, 
and  they  In  turn  passed  on  the  added  cost 
to  local  governments  for  which  they  worked. 
As  "indirect"  purchasers  of  bricks,  the  Court 
ruled,  the  local  governments  had  no  right  to 
sue  for  damages. 

The  Court's  judgment  was  based  on  a  fear 
that  antitrust  defendants  might  otherwise 
become  liable  many  times  over  for  the  same 
offense.  In  a  1963  case,  the  Court  ruled  that 
middlemen — wholesalers,  contractors — might 
stlU  sue  manufacturers  for  price-fixing  dam- 
ages, even  If  the  middlemen  had  passed  on 
every  penny  of  the  actual  damage  to  con- 
sumers. Hence.  Justice  White  argued,  also  to 
allow  the  indirect  purchasers  to  sue  would 
open  the  defendants  to  treble  damage  claims 
from  several  levels  of  product  distribution. 

The  difflculty  now  Is  that  the  Illinoia  Brick 
decision  threatens  in  practice  to  cripple  anti- 
trust enforcement,  or  to  force  the  Justice 
Department  to  seek  redress  through  crlmLial 
rather  than  civil  suits.  The  best  deterrent 
against  price-fixing  has  been  the  civil  suit, 
often  by  those  wronged  indirectly,  because  of 
the  threat  of  treble  damage  pasrments.  The 
Supreme  Court's  ruling  will  also  be  devastat- 
ing to  class-action  suits  brought  on  behalf 
of  groups  of  consumers  by  state  attorneys- 
general.  About  95  percent  of  such  pending 
claims  (totaling  about  $200  mUllon)  are 
based  on  Indirect  purchases. 

The  only  remedy  appe^irs  to  be  an  amend- 
ment to  the  Clayton  Antitrust  Act.  now  be- 
in;  considered  by  both  the  House  and  Senate 
Judiciary  Committees.  It  would  restore  the 
right  of.indlrect  purchasers  to  Initiate  suits — 
but  under  safeguards  to  protect  defendants 
from  unfair  or  frivolous  claims.  An  individ- 
ual Indirect  purchaser — who  bought  the  air 
conditioner — could  sue  if  it  seems  worth  the 
time  or  trouble.  State  attorneys-general 
could  sue  on  behalf  of  the  whole  class  of 
consumers  who  bought  the  air  conditioners. 
But  private  lawyers  would  not  be  able  to 
sue  on  behalf  of  a  random  group  of  Indirect 
purchasers.  Moreover,  in  response  to  the 
Court's  concern,  the  bill  would  make  it  Im- 
possible for  claimants  at  different  levels  of 
product  distribution  to  collect  redundant 
damages. 

Some  argue  that  the  law  as  It  stands  gees 
far  enough.  Direct  purchasers,  they  contend, 
have  a  powerful  Incentive  to  sue  conspiring 
sellers,  even  when  they  are  able  to  pass  on 
the  excess  cost  to  consumers.  But  that  seems 
a  strange  argument,  on  grounds  of  equity 
alone:  Why  should  damages  go  to  middle- 
men rather  than  to  the  people  who  are  ac- 
tuaUy wronged?  In  the  real  world,  the  direct 
purchasers  are  often  under  pressure  to  let  a 
price-fix  go  unprotested.  They  may  be  whole- 
salers who  depend  on  manufacturers  for  their 
supplies  and  fear  the  loss  of  distribution 
rights.  Sometimes  the  wholesalers  themeelves 
are  vulnerable  to  antitrust  complaints  and 
thus  reluctant  to  risk  legal  action. 

Another  argument  against  the  proposed 
amendment  is  that  it  would  further  com- 
plicate antitrust  proceedings.  In  the  wake  of 
the  Illinoia  Brick  decision,  the  courts  need 
only  determine  the  price-fixing  has  been 
proved  and  then  assess  damages.  The  new 
amendment  would  give  the  courts  the  extra 
job  of  dividing  the  damage  award  among 
direct  and  Indirect  purchasers.  Few  antitrust 
experts,  however,  foresee  much  effect  on  the 
work  load  of  the  Federal  courts;  dividing 
damages  used  to  be  a  routine  part  of  settling 
antitrust  cases.  That  is  not  sufllcient  reason 
to  tolerate  a  giant  loophole  in  the  Clayton 
Act. 

We  need  effective  antitrust  laws  to  deny 


price-fixers  the  fruits  of  their  consplradea 
and  to  dampen  Infiationary  pressures  on  the 
economy.  Overturning  the  lUinois  Brick  de- 
cision would  help  to  achieve  those  goala. 


THE  VIETNAM  VETERAN 


HON.  OUN  E.  TEAGUE 

OF  TXXAS 

IN  THE  HOUSE  OF  REPRESENTATTVBB 

Wednesday,  November  2,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  I  am  sure 
most  of  my  colleagues  have  noticed  that 
since  January  the  Washington  Post  has 
published  several  editorials  and  columns 
by  various  individuals  all  describing  the 
Vietnam  veteran  as  unhonored,  mis- 
treated, misunderstood,  and  forgotten. 
There  are  many  who  feel  that  the  Viet- 
nam veteran  experienced  the  horrors  ot 
war  similar  to  those  who  served  in  World 
War  I,  World  War  n.  and  Korea^no 
more,  no  less. 

Sunday's  editorial,  however,  in  the 
Washington  Post  entitled  "A  Special 
Debt"  endorses  the  rhetoric  that  Viet- 
nam veterans  are  looked  upon  differently 
from  veterans  of  other  wars.  According 
to  the  editorial,  the  Vietnam  war  was 
different:  limited  in  its  objectives;  un- 
conventional in  the  way  it  was  waged; 
bitterly  controversial  even  in  its  early 
stages:  eventually  overwhlemingly  im- 
popular;  and  in  the  end,  unwon. 

The  editoritd  goes  on  to  say  that  be- 
cause of  this  "there  is  a  natural  tendency 
to  walk  away  from  the  wreckage  and  not 
to  tend  to  that  part  of  the  unfinished 
business  that  has  to  do  with  the  emo- 
tional, psychological,  and  economic 
problems  of  hundreds  of  thousands  of 
those  who  served  in  the  Vietnam  era." 

For  those  who  care  to  remember,  Mr. 
Speaker,  the  editorial  writer  must  have 
already  conveniently  forgotten  the  war 
in  Korea.  Those  who  served  in  Korea  will 
tell  you  it  was  very  unpopular.  Tlie 
Korean  war  was  not  brought  to  a  quick, 
successful  conclusion  and  served  to 
sharply  divide  the  Nation  on  most  of 
its  major  aspects  and  did  not  end  in 
glorious  victory  which  prompted  parades 
and  celebrations  upon  the  Korean  vet- 
erans' return  to  the  United  States.  I  say 
the  Korean  war  was  much  different  in 
many  ways  than  World  War  n,  but  it 
was  not  used  as  a  basis  to  provide  a  dif- 
ferent system  of  providing  GI  bill  bene- 
fits and  other  veterans'  assistance.  To 
the  contrary.  Korean  veterans  are  pro- 
vided benefits  on  the  same  principle  as 
provided  for  veterans  of  World  War  n — 
equal  benefits  for  equal  service. 

In  his  remarks  during  the  Veterans 
Day  ceremony  at  Arlington  National 
Cemetary  on  the  morning  of  October  24. 
the  President  seemed  to  be  echoing  the 
same  theme  as  the  Post  editorial  after 
he  made  reference  to  his  son  having 
served  in  Vietnam.  He  said: 

My  son  came  back  unappreciated,  some- 
times scorned  by  his  peer  group  who  did  not 
join  in  the  conflict. 

I  have  two  sons,  a  son-in-law  and 
daughter-in-law  who  served  in  Vietnam. 
They  did  not  feel  scorned  upon  their  re- 
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turn  io  this  country.  They  vere  Incensed 
that  pur  Ck>vemment  severely  restricted 
their  •blUty  to  fight  the  enemy.  But  be- 
Ithelr  hometowns  did  not  turn 
i  school  band  or  conduct  a  parade 
honor,  they  did  not  feel  their 
Vietnam  was  in  vain,  nor  that 
been  scorned  and  neglected, 
are  proud  of  their  service  and 
[  for  any  veteran  who  feels  otherwise 
;  serving  the  nation  hi  military  imi- 
.  I  share  that  emoticm. 
M|-.  Speaker,  we  will  never  forget  our 
vete  ans,  especially  those  who  incurred 
serv  ce-connected  disabilities  due  to 
thel  service  during  war.  The  country  has 
com  Dltted  billions  of  dollars  over  the 
yean  to  take  care  of  our  veterans. 
Thr  )Ugh  June  30,  1976,  we  have  ex- 
pen  ed  more  than  $258  billion  in  vet- 
eraiB'  benefits  for  all  wars;  of  this 
amc  imt  more  than  $201  billion  were  cash 
ben<  fits.  Ten  years  ago,  the  VA  budget 
totaled  u>proximately  $7  billion.  VA's 
year  1978  budget  outlays  are  estl- 
to  be  approximately  $20.2  billion. 
te  percentage  of  the  increase  Is  due 
liberalization  of  benefits  for  vet- 
who  served  in  Vietnam.  Veterans' 
Hts  have  always  been  paid  on  the 
Iple  of  equal  benefits  for  equal 


Speaker,  CBS  commentator  Eric 
Sid  is  one  of  the  most  highly  re- 

1  individuals  in  broadcast  joumal- 
f.  In  his  commentary  diu^ng  the 
Evening  News  on  October  24  he 
polited  out  that  the  "moral  casualties" 
of  1  he  Vietnam  war  cannot  be  repaired 
by  the  Federal  Government  alone.  He 
indicated  "family,  friends,  neighbors 
muk  do  that,  if  it  can  be  done."  I  feel 
Mr.  Sevardd's  commentary  on  Veterans' 
Day  in  effect,  is  an  excellent  response  to 
the  nost  recent  Post  editorial ;  and  I  am 
inse  'ting  at  this  point  in  the  Record  his 
com  )letec<»nmentary: 

COKMXNTABT   BT   EBIC    SEVAREIS 

Oi  this  Veterans'  Day,  the  men  most  con- 
splci  ously  on  people's  minds  are  the  men 
who  lerved  In  Vietnam.  There  Is  a  new  wave 
of  CO  icern  for  them — not  because  their  phys- 
ical operlences  In  that  war  were  so  dlf- 
ferei  t  from  our  earlier  soldieries,  but  be- 
caua  their  psychological  experience  back 
hom  I  was  so  different  The  country  had 
turi  »d  its  back  on  that  war  and,  in  an  un- 
Inte  ided.  Impersonal  way,  turned  its  back. 
In  e  feet,  on  the  men  of  that  war.  Even  the 
moi  1  heroic,  save  for  thone  long  held  prisoner, 
wen  not  treated  as  returning  heroes.  So, 
Viet  lam  soldiers,  even  those  sound  In  body, 
wen  moral  casualties  of  a  sort,  and  It  Is  hard 
to  s  «  )UBt  how  government  can  repair  that 
kinc  of  damage.  Family,  friends,  neighbors 
mut ;  do  that,  if  it  can  be  done. 

It  is  in  this  respect,  and  this  only,  that 
Viet  tarn  veterans  were  all  alike.  Otherwise, 
theit  war  experiences  were  widely  varied. 
Whaf  people  at  home  saw  were  the  pictures 
tlon:  the  fighting  and  dying,  the  mis- 
rice  paddies,  the  exhaustion.  They 
much  leas  aware  of  the  rear-area  life, 
is  what  most  soldiers  lived  at  any 
time.  And  the  difference  between  rear 
and  the  active  front  is  a  vast  differ- 
In  comfort  and  safety,  almost  as  vast  as 
^een  home  and  the  war  theater.  It  would 
to  do  too  much  for  the  families  of 
who  died,  and  for  those  who  were 
or  left  with  serious  ailments.  But 
lat  is  written  today  about  the  others 
f  the  two  mlUton-plus  total  is  seriously 
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misleading.  They  are  written  about  aa  If  they 
were  all  healthy,  happy  young  men  who  were 
dragged  off  to  war  and  came  out  psychologi- 
cal wrecks,  lost  and  alienated  at  home,  be- 
cause of  their  war  experience 

But  a  high  percentage  of  those  so  sufftorlng 
today  were  not  draftees,  but  volunteers.  A 
high  percentage  of  them  never  saw  combat. 
The  term  of  service  was  only  one  year.  Quite 
a  few,  certainly  among  the  Marines,  re- 
enlisted  in  order  to  stay  there.  Rear-area 
comforts  and  privileges  were  at  least  as  good, 
if  not  better  than  In  previous  wars.  Even 
combat,  for  those  unhit  and,  if  not  too  pro- 
longed, is  not  psychologically  damaging  to 
the  normal  young  man.  For  many.  It  was 
emotionally  fortifying,  the  male  animal  being 
what  he  is. 

War  brutalizes  some  men;  it  ennobles 
others.  But  most  come  out  of  war  essentially 
what  they  were  when  they  went  into  It.  It's 
an  undocumented,  but  fairly  safe,  conjec- 
ture to  say  that  most  of  those  now  unstable 
were  unstable  before  they  ever  saw  war.  So, 
the  painful  problem  for  government  and  so- 
ciety is  to  differentiate.  There  are  veterans, 
and  there  are  veterans. 


MAN  OF  THE  YEAR 


HON.  MARTY  RUSSO 

or  ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  November  2,  1977 

Mr.  RUSSO.  Mr.  Speaker,  the  Knights 
of  Columbus,  Genoa  Council  No.  1659  in 
Dolton,  m.,  recently  celebrated  its  65th 
anniversary.  "The  group  held  their  annual 
dinner -dance  on  October  22  and  I  was 
pleased  to  attend  the  event,  not  only  be- 
cause it  was  a  most  enjoyable  evening, 
but  also  because  It  gave  me  the  opportu- 
nity to  pay  tribute  to  the  gentleman  they 
selected  as  their  Man  of  the  Year,  Mayor 
Norman  MacKay  of  Dolton,  HI. 

I  have  tremendous  respect  for  Mayor 
MacKay,  presently  serving  his  third  term 
as  mayor  of  the  village  of  Dolton.  He  is  a 
man  of  great  commitment  and  concern, 
and  a  very  nice  human  being  to  know. 
The  village  of  Dolton  has  fared  well 
imder  his  capable  leadership. 

In  announcing  the  honoree  and  recipi- 
ent of  their  Man  of  the  Year  Award,  the 
Genoa  Council  said: 

He  has  served  the  community  faithfully 
and  capably  for  the  past  several  years  .  .  . 
He  is  deeply  involved  in  making  the  Village 
of  Dolton  a  great  place  to  live.  We  feel  we 
couldn't  have  picked  a  finer  man  for  this 
award.  .  .  . 

Mayor  MacKay  was  elected  to  his 
third  term  as  mayor  in  April  1977.  He 
was  a  member  of  the  Dolton  Volunteer 
Fire  Department  for  20  years,  during 
which  he  was  secretary,  president,  and 
assistant  fire  chief;  a  board  member  of 
school  district  No.  148  for  8  years,  and 
Dolton  Village  trustee  for  10  years  prior 
to  being  elected  mayor. 

The  mayor  is  a  former  president  of  the 
Hammond  Division  of  the  National  Man- 
agement Association  and  retired  after  38 
years  as  an  executive  member  of  the 
management  staff  of  American  Steel 
Foimdries  of  Hammond,  Ind.  He  Is  now 
associated  with  A.M.  Manufacturing  Co. 

A  long-term  resident  of  Dolton,  Mayor 
MacKay  wed  Jean  Packard  there  in  1942. 
They  are  blessed  with  four  children  and 
three  grandchildren,  and  I  know  how 
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proud  they  all  must  be  of  his  latest 
achievement. 

I  also  am  proud  of  Mayor  MacKay  and 
coimt  it  a  privilege  to  be  his  friend.  I 
know  my  colleagues  Join  me  in  congratu- 
lating this  outstanding  public  servant. 


A  TRIBUTE  TO  THE  LATE  DR. 
MARION  C.  COLLINS 


HON.  B.  F.  SISK 

OF  CAUFoamA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  2.  1977 

Mr.  SISK.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  a  great  htunanitarlan,  a  medi- 
cal leader,  and  the  life-saver  for  thou- 
sands, the  late  Dr.  Marion  C.  Collins, 
founder  of  Medic  Alert  Foimdation  In- 
ternational. Medic  Alert,  which  I  am 
proud  to  advise  is  headquartered  in 
Turlock,  Calif.,  in  the  district  I  am  so 
privileged  to  represent,  provides  emer- 
gency medical  information  on  over  1 
million  individuals  who  wear  special 
identification  tags.  This  month,  the 
Medic  Alert  board  of  directors  has  con- 
vened an  intematimal  conference  in 
Turlock,  and  it  is  fitthig  at  this  time  to 
remember  the  man  who  established  this 
life-saving  service. 

Dr.  Collins,  the  son  and  father  of  a 
family  dedicated  to  medicine,  passed 
away  at  age  70  in  Turlock  in  August  of 
this  year.  He  conceived  the  idea  for 
Medic  Alert  in  1956  after  his  daughter, 
Unda,  had  a  few  years  earlier  injured 
herself  while  playing  and  had  suffered  a 
near-fatal  allergic  reaction  Immediately 
after  being  given  a  skin  test  for  tetanus 
antltoxyn.  Linda  went  into  shock  and 
coma  from  wlilch  she  fortunately  re- 
covered. Not  having  been  aware  of  her 
allergy  until  the  near-fatal  incident,  and 
fearful  that  linda  migbt  again  suffer  an 
allergic  reaction.  Dr.  Collins  saw  to  it 
that  his  daughter  carried  a  note  warn- 
ing of  her  allergy  pinned  to  the  inside  al 
her  coat  throughout  her  school  years. 
When  she  prepared  to  leave  Turlock  to 
study  nursing  at  Stanford  University, 
Dr.  Collins  designed  for  her  a  sterling 
silver  bracelet  bearing  her  medical 
warning.  This  bracelet  was  the  first 
Medic  Alert  bracelet  and  is  now  at  the 
Smithsonian  Institution  here  in  Wash- 
ington on  permanent  display. 

E>r.  Collins  knew  that  many  others 
must  also  have  medical  conditions  like 
his  daughter,  and  he  began  travels  and 
consultation  with  emergency  medical  of- 
ficials developing  his  idea  of  providing 
identification  tags,  cataloging  back- 
grotmd  information  on  tag  wearers,  and 
establishing  a  telephone  contact  center 
in  Turlock  where  anyone  finding  an  un- 
conscious individual  wearing  an  identi- 
fication tag  could  call  for  Information 
about  that  person.  Dr.  Collins  and  his 
wife,  Chrlssie,  set  up  a  mall  order  pro- 
gram for  the  tags  at  their  home  and  the 
local  hospital  in  Turlock  began  receiving 
emergency  calls  for  medical  information 
on  tag  wearers. 

Medic  Alert  moved  from  its  beginnings 
in  the  Collins  home  to  its  current  head- 
quarters at  1000  North  Palm  Street,  Tur- 
lock 95380.  A  staff  of  50  now  handles 
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thousands  of  requests  for  identification 
bracelets  each  week  and  hundreds  of 
telephone  calls  seeking  emergency  in- 
formation on  individuals  wearing  Medic 
Alert  identification.  There  are  currently 
1,163,000  registered  Medic  Alert  mem- 
bers throughout  the  world  with  757.000 
members  registered  in  the  United  States 
alone.  Medic  Alert  affiliate  offices  operate 
in  Cyprus,  Canada,  Rhodesia,  the  Fiji  Is- 
lands, the  Netherlands,  South  Africa, 
South  AustraUa,  the  United  Kingdom, 
the  RepubUc  or  Ireland,  West  Australia, 
New  Zealand,  Mozambique,  Jamaica, 
Zambia,  and  Sri  Lanka. 

I  am  sure  I  speak  for  every  individual 
who  has  suffered  a  medical  crisis  and 
whose  life  has  been  saved  through  Medic 
Alert  in  voicing  a  heartfelt  "Thank  you. 
Dr.  Collins."  We  also  owe  our  gratitude 
to  his  widow,  Mrs.  Chrissie  Collins,  to  his 
daughter,  Linda  Collins  Maiu-er,  and  to 
the  entire  Collins  family  for  their  con- 
tributions to  the  health  and  well-being 
of  so  many. 


WOMEN  AND  CHEMICAL 
DEPENDENCY 


HON.  DANIEL  K.  AKAKA 

OF   HAWAn 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  2.  1977 

Mr.  AKAKA.  Mr.  Speaker,  Mrs.  Muriel 
Nellis,  who  in  1960  founded  Ladies'  Circle 
and  served  as  editor  and  publisher  of 
the  magazine  for  4  years,  has  long  been 
involved  in  efforts  to  improve  ways  to 
help  women  alcohol  and  drug  abusers. 
She  also  served  as  national  coordinator 
of  the  National  Alliance  of  Regional 
Coalitions  on  Drugs,  Alcohol,  and  Wom- 
en's Health.  As  the  current  president 
of  the  National  Research  and  Communi- 
cations Associates,  Inc.,  she  continues  to 
inform  the  pubUc  of  the  dangerous  ef- 
fects of  drug  abuse  on  women.  Engage/ 
Social  Action  recently  printed  one  of  her 
articles  on  this  subject.  Because  of  the 
valuable  Information  that  it  contains  and 
the  serious  problem  which  it  addresses, 
I  include  it  in  the  Record. 

WoBiEK  AND  Chemical  Dependenct 
(By  Muriel  Nellis) 

Psychologist  Carl  Rogers  has  said  that  we 
can't  go  forward  until  we  confront  where 
we  are.  Let's  look  at  where  we  are  regarding 
women  and  chemical  dependency. 

Due  to  a  paucity  of  focused  research  on 
women's  health,  a  critical  societal  problem 
is  growing  without  sufficient  data  to  com- 
mand Immediate  remedial  action.  However, 
the  following  observations  drawn  from 
scientific  and  anecdotal  Information  provide 
evidence  for  programmatic  attention: 

Over  two- thirds  of  the  adult  population 
incarcerated  have  an  earlier  record  of  ju- 
venUe  contact  with  criminal  justice  sys- 
tem. 

Young  women  "status"  offenders,  over  the 
last  ten  years,  were  detained  and  kept  on 
probation  for  longer  periods  of  time  than 
young  men,  even  for  the  same  offenses. 

Women  who  abuse  drugs  also  tend  to  drink 
heavily  and  use  at  least  three  drugs.  As  ad- 
olescents they  largely  had  been  labeled  de- 
linquent for  various  status  offenses  (e.g.. 
truants,  runaways). 
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Of  the  30,000  cases  of  child  ab\ue  reported 
last  year,  at  least  one-third  may  be  linked 
to  an  addicted  parent. 

Drugs  or  alcohol  are  Implicated  in  as  many 
as  70  per  cent  of  domestic  violence  Inci- 
dences. 

Most  federally-funded  treatment  therapies 
are  directed  toward  either  opiate  addiction 
or  alcoholism,  seldom  for  cross-addictions. 

Funding  criteria  often  do  not  accommo- 
date therapy  for  affected  others  in  the  famUy 
and  do  not  require  or  routinely  support 
child-care  components. 

The  overwhelming  percentage  of  women 
who  are  seen  by  treatment  facilities  are 
unemployed  in  almost  identical  proportions, 
prior  to  and  following  the  treatment  regimen. 
For  the  employed,  the  disparity  of  wages 
paid  to  women  and  men  for  equivalent  work 
is  Increasing. 

Of  the  more  than  229  million  mood-alter- 
ing drugs  prescribed  In  1975,  estimates  show 
that  80  per  cent  of  amphetamines,  67  per 
cent  of  tranquilizers,  and  60  per  cent  of  the 
barbiturates/sedatives  were  Issued  to  women. 

More  than  90  per  cent  of  all  psycho-active 
medications  are  prescribed  by  general  practi- 
tioners, the  balance  by  psychiatrists. 

Most  medical  schools  offer  minimal  course 
hours  in  pharmacology,  fewer  than  10  per 
cent  require  psychopharmacology,  and  all 
graduates  are  licensed  to  prescribe  any  of 
the  controlled  substances. 

This  is  Just  a  sample  of  documented  infor- 
mation avaUable  to  policymakers  who  are 
concerned  with  altering  federal  policy  to 
promote  a  more  rational  approach  to  the 
problems  of  drug  abuse.  These  insights 
should  affect  decisions  that  impact  on  the 
continuum  of  treatment  that  should  be  con- 
sonant with  prevention  Initiatives. 

LACK    OF   COH8ENBT78    ON    ACTION 

Currently,  there  exists  an  overriding 
absence  of  agreement  on  basic  Issues  upon 
which  action  depends.  There  is  only  con- 
sensus that  addiction  Is  a  scourge.  It  Is 
variously  viewed  In  econrjnlc  costs-to-the- 
natlon;  as  a  disease  for  which  a  "cure"  must 
be  sought;  as  undisciplined,  deviant  be- 
havior that  should  be  punished.  These  atti- 
tudes, or  variations  on  those  themes,  are 
value-wel»hted  conclusions  relating  to 
peripheral  issues  more  than  to  humanism. 

A  cursory  examination  of  how  money  has 
been  allocated  for  this  "war  on  drugs" 
tends  to  support  any  and  all  of  the  theories 
posited.  Appropriations  are  determined  by 
arrest  figures,  seizures,  treatment  "slots." 
purity  rates,  recidivism  rates,  and  so  on.  The 
government  funds  an  enormous  response  to 
selected,  categorical  effects  of  drug  abuse 
that  are  largely  devoid  of  consideration  for 
the  variables  of  human  motivation  or  need. 
In  a  society  based  on  management-by-objec- 
tives,  assessments  must  be  made  of  the 
efficacy  and  quality  of  results. 

An  Inordinate  effort  has  been  directed  to- 
ward trying  to  understand  the  chemical 
composition  of  dangerous  substances,  their 
synergistic  interaction  and  subsequent  physi- 
ological and  psychological  manifestations. 
For  the  most  part,  these  investigations  have 
been  genderless  and  without  reference  to 
culture,  geography,  human  or  quality-of-life 
relationship.  There  has  been  an  increased 
Investment  in  skill  development  for  supply 
interdiction  technology,  basic  chemical  re- 
search, and  treatment  techniques.  It  is  time 
to  add  the  missing  components  of  education 
and  prevention. 

It  takes  a  collective  courage  to  remand 
our  resources  and  to  take  action  on  what 
we  can  learn  from  all  relevant  disciplines,  in 
order  to  determine  how  our  various  social 
systems  act  on  or  interact  with  persons  who 
are  vulnerable  to  drug  misuse.  To  promote 
the  functional  health  of  a  national  com- 
munity, it  is  necessary  to  diagnose  the  con- 
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dlUon   of  Ito  diverse   people,   taking   both 
cause  and  effect  into  account. 

UNIQOE  PBOBLEM8  OF  WOKEN 

The  insufficiency  of  attention  that  has 
been  given  to  the  crisis-related  health  needs 
of  women  Is  in  sharper  focus,  due  to  the 
activities  of  the  Alliance  of  Beglonja  Coali- 
tions on  Drugs.  Alcohol,  and  Women's 
Health.  Through  nationwide  organlzatlocuU 
efforts,  uniquely  female  problems  are  be- 
ing Identified  in  order  to  offer  recommenda- 
tions for  remedy.  What  Is  emerging  is  a 
series  of  universally  real  measures  for  ap- 
propriate national  health  planning,  reflect- 
ing life-centered  needs. 

Addicted  women  would  be  more  wiUing  to 
seek  health  services  if  the  following  minimal 
needs  were  addressed:  a  safe  environment; 
a  service  that  would  promote  the  safety  and 
care  of  their  dependents:  the  removal  of 
legal  or  social  sanctions  that  threaten  them 
and  those  others  whose  lives  could  be  ad- 
versely affected:  the  provision  or  enhance- 
ment of  survival  skills.  I.e.,  jobs  and  opportu- 
nity, general  health  care,  the  abUlty  to  cope 
with  those  responsibilities  and  stress  In- 
herent In  human  Interaction,  parenting,  and 
conflict  resolution;  and  finally,  belief  In  In- 
herent Individual  potential,  lu-ged  and  rein- 
forced by  a  supportive  network  whose  clear 
purpose  is  to  affirm  growth  rather  than 
thwart  it. 

The  most  successful  programs  for  women 
consumers  of  existing  services  appear*  to 
manifest  most  of  these  qualities.  These  pro- 
grams deal  with  symptoms  of  disability  as 
but  one  aspect  of  a  cry  for  help.  They  are 
critically  sensitive  to  the  need  for  hope. 

A  plan  for  the  future  is  clear.  The  develop- 
ment of  a  sane  national  policy  to  obviate  the 
ravages  of  addiction  must  begin  with  an  aa- 
Eertton  of  our  obligation  and  responalbUlty  as 
a  community  one  to  the  other.  Assistance 
to  individuals  must  be  open  to  the  diversity 
of  need  and  aspiration  Helping  Institutions 
must  be  consonant  with  a  singular  purpose: 
the  reinforcement  of  the  separate  and  coUec- 
tive  value  of  human  striving  and  fulfillment. 

The  most  impressive  piece  of  truth  that 
emerges  from  my  experience  as  National  Co- 
ordinator of  the  Alliance  is  that  despite  the 
overwhelming  avaUabUlty  of  mood-altering 
substances,  despite  the  complexity  of  mod- 
em life,  despite  the  paucity  of  assistance  for 
women,  the  desire  for  self  preservation  can 
be  fortified  by  the  provision  of  supportive 
assistance  and  Information  to  promote  inner 
strength  and  access  to  needed  resoures. 

In  seeking  solutions  to  a  growing  crista 
among  women,  a  better  way  to  remedy  the 
pandemic  addictions  problem  of  our  nation 
may  be  found.  A  strategy  that  encourages 
coUectlve  wisdom,  common  goals,  individual 
strengths  and  potential  as  basic  to  pubUc 
health,  may  lead  to  a  greater  shared  respon- 
slbUlty  for  the  prevention  of  destructive 
pursuits. 

DBUG    use:    a    DEFINITION 

We  undersUnd  drug  use  to  mean  Uklng  a 
substance  responsibly  in  the  appropriate 
amount,  frequency,  strength,  and  manner 
that  is  likely  to  result  in  physical,  psycho- 
logical, and  social  weU-belng  and  drug  mis- 
use to  mean  taking  a  substance  irresponsibly 
in  an  amount,  frequency,  strength,  or  man- 
ner that  is  likely  to  result  in  damage  to  the 
user's  health  or  impair  his  or  her  abiUty  to 
function  psychologically,  socially,  or  voca- 
tionally, or  proves  harmful  to  society.  The 
meaning  of  drug  abuse  is  covered  in  the  defi- 
nition of  misuse  and  is  thus  omitted,  since 
it  has  generally  confused  rather  than  clarified 
understanding.  No  drug  may  be  considered 
harmless,  but  the  effects  of  any  given  drug 
must  be  judged  in  the  light  of  such  variables 
as  dosage,  manner  of  Ingestion,  the  user's 
personality  and  disposition,  and  the  social 
setting  in  which  the  drug  is  taken. from 


•tatement  on  "Drug  and  Alcohol  Con- 
adopted  by  the  1970  General  Con- 
ference of  the  United  Methodist  Cbiirch. 

BTroa,   AliCOHOL,   AND  WOKSir'>  HKALTH 

alliance  of  regional  coalltlona  has  been 
lautiched  as  a  nationwide  project  to  help 
en  wlth^drug  and  alcohol  problems.  This 
alllince  was  Initiated  In  October,  1976  at  the 
Fir  t  National  Forum  on  Drugs,  Alcohol  and 
Wo  oen  and  signals  a  continuity  of  commlt- 
mei  it  made  by  the  Program  for  Women's 
Cox  cems  in  the  Office  of  the  Director  of  the 
Nat  onal  Institute  on  Drug  Abuse  and  In 
aco  ird  with  the  newly  amended  Comprehen- 
■1T<  Alcohol  Abuse  and  Alcoholism  Preven- 
tion, Treatment  and  Rehabilitation  Act  of 
197d  (Pi.  94-371). 

Tl  e  project  Is  designed  to  discover  how 
cone  >med  citizens  in  various  localltlea, 
natl  mwlde,  view  the  particular  needs  of 
won  en  who  are  vulnerable  to  or  dependent 
on  Irugs  or  alcohol,  and  to  coUclt  their 
reco  omendatlons.  In  pursuit  of  this  objec- 
tive five  existing  regional  coalitions  will  be 
stre  igthened  to  Increase  their  organization 
and  communication  network.  Each  coalition 
has  adentifled  a  regional  coordinator  and 
stat«(  captain.  With  the  assistance  of  com- 
munftv  organizations  and  other  interested 
•sperp,  they  will  collect  information  on  pro- 
techniques,  and  settings  which  have 
|;ular  promise  for  the  Increased  func- 
:  health  of  women. — from  d.a.c.  bulletin, 
1977. 

COHOL   AND   mtUO    ABUSE    AMONG    OLDER 
PEBSON.'I 

According  to  an  unpublished  study  of  A.A. 
menbers,  about  45  per  cent  of  A.A.S  aged  51 
and  lover  made  their  first  contact  with  A.A. 
afte^  age  60. 

cause  older  persons  must  take  more 
for  medicinal  purposes,  the  use  of  al- 
cohdl  often  occurs  unavoidably  or  Inadvert- 
entl  r  in  combination  with  other  drugs. 
Adu  ts  over  65  compromise  10  per  cent  of  the 
pop  tlatlon  and  receive  26  per  cent  of  all 
prei  criptlons. 

C  irrently  1  per  cent  of  the  heroin  addicts 
enn  illed  In  Methadone  programs  are  over  age 
60. 

T  Orty  per  cent  of  all  calls  made  to  the 
Dm  !  Hotline  in  Browne  County,  New  York, 
wera  by  older  persons.  One  community  sur- 
vey Revealed  that  30  per  cent  of  the  calls  to 
alcoBolism  Information  and  referral  centers 
camfe  from  persons  over  65.  Using  the  data 
frool  this  survey  as  a  guide,  7.5  per  cent  of  all 
people  over  66  are  problem  drinkers.  As  a  con- 
ttlve  estimate,  the  number  of  older  prob- 
lemJdrinkers  In  the  US  is  clearly  in  excess  of 
1  imlllon  persons. — from  "Alcohol  and  Addic- 
tion^" a  study  program  for  adults  and  youth, 
by  ^rl  A.  Schneider. 
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lEDPORD  TOWNSHIP— AWARD 
WINNER 


)N.  WILLIAM  M.  BRODHEAD 

or   MICHIGAN 

THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  November  2.  1977 

Mr.  BRODHEAD.  Mr.  Speaker,  we 
hea:  a  great  deal  today  about  the  need 
to  Itirther  international  understanding 
and  cooperation,  to  brealc  down  artificial 
ban  lers  and  Improve  communication 
bet>  een  peoole.  To  many,  this  mav  seem 
an  mpossible  task  The  people  of  Red- 
ford  Township,  Mich.,  however,  whom  I 
represent  In  Congress,  have  turned  this 
vi^nary  ideal  Into  a  working  reality. 

ford  Township  is  a  participant  in 
thevSister  Cities  International  program, 
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which  was  establiched  to  help  promote 
international  understanding  on  a  per- 
son-to-person basis.  In  1974,  Redford 
sent  a  delegation  of  citizens  to  its  Sister 
City,  St.  Johann,  Austria  and  was  warmly 
received.  Last  year,  Redford  returned  the 
favor  and  played  host  to  120  yodelers, 
dancers,  tourists,  and  members  of  the  St. 
Johann  Municipal  Band  led  by  St. 
Johann's  mayor,  Andreas  Marlacher. 
The  event,  which  occurred  at  the  height 
of  our  national  Bicentennial  celebration, 
was  a  festive  occasion  for  both  visitors 
and  hosts.  More  than  being  a  good  time, 
however,  it  gave  Americans  and  Aus- 
trlans  alike  a  deeper  appreciation  and 
uprierst-'nding  of  each  others'  culture, 
institutions,  and  customs.  In  tuldltion,  it 
helped  bring  the  people  of  Redford  closer 
together  with  frlsnds  and  neighbors  in  a 
common  effort. 

In  recognition  of  the  success  of  this 
event,  Redford  Township  was  awarded 
the  unique  honor  of  Best  Single  Proj- 
ect Award  for  a  city  of  its  size  by  Sister 
Cities  International  at  a  ceremony  at 
Palm  Springs,  Calif.,  in  August  1977.  I 
wish  to  commend  the  people  of  Redford 
Township  and  those  active  in  the  sister 
city  program  for  this  great  accomplish- 
ment. I  hope  that  other  cities  through- 
out the  country  will  follow  Redford's 
lead  and  institute  similar  programs. 


November  2,  1977 


U.S.  INFERIORITY  TO  SOVIET 
WEAPONS.  NTTZE  SAYS 


HON.  BOB  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  November  2,  1977 

Mr.  BOB  WILSON.  Mr.  Speaker,  un- 
der leave  to  extend  my  remarks  in  the 
Record,  I  include  the  following: 
(From  the  Washington  Star,  Nov.  2,  1977] 
United  States  Is  "Locked  Into"  Inferiorttt 
TO  Soviet  Weapons,  NrrzE  Says 
(By  Henry  S.  Bradsher) 

A  prominent  critic  of  strategic  arms  agree- 
ments with  the  Soviet  Union  charges  that 
the  United  States  is  "locked  into  a  position 
of  inherent  inferiority"  to  Soviet  weapons 
and  "we  don't  know  how  to  get  out  of  It." 

Paul  H.  Nitze  says  the  Carter  administra- 
tion Is  "In  deep  trouble"  in  efforts  to  achieve 
its  main  goals  of  reducing  the  vulnerability 
of  the  American  nuclear  deterrent  and 
achieving  rough  equivalence  with  Soviet 
power  in  the  current  strategic  arms  limita- 
tions talks,  SALT  11. 

Nltze's  attack  yesterday  was  the  strongest 
challenge  to  the  administration's  SALT  II 
efforts  made  publicly  since  a  tentative  out- 
line for  a  new  treaty  was  agreed  upon  with 
the  Soviet  Union  In  late  September.  There 
has  been  a  rising  tide  of  criticism  of  the 
efforts  in  Congress  and  In  the  Pentagon  but 
no  detaUed  examination  of  the  still  officially 
secret  details  comparable  to  Nltze's. 

His  attack  was  launched  from  the  most 
complete  »ccount  yet  made  public  of  those 
details.  The  main  points  had  already  leaked 
out  of  the  administration. 

A  former  senior  official  at  both  the  Penta- 
gon and  the  State  Department  as  well  as  a 
SALT  I  negotiator,  Nltze  has  stayed  well  in- 
formed on  strategic  relations  as  a  private 
citizen.  Some  administration  sources  have 
suggested  that  he  is  supplied  with  classified 
information  by  those  Inside  the  government 
who  oppose  SALT  •  •  •  positions. 


Nitze  spoke  at  a  news  conference  arranged 
by  the  Committee  on  the  Present  Danger. 
Foimded  last  year  with  Nltze  as  a  key  mem- 
ber, the  private  committee  argues  for  a 
stronger  VS.  military  posture  to  counter 
what  it  sees  as  a  growing  threat  of  Soviet 
military  preponderance  that  might  enable 
Moscow  to  dominate  the  world. 

The  United  States  lacks  the  negotiating 
leverage  to  seek  strategic  armaments  equal 
to  the  Soviets  In  later  negotiations.  Nitze 
said.  This  is  caused  by  restrictions  now  being 
accepted  on  future  weapons'  developments 
and  a  political  rsluctance  here  to  push  ahead 
with  some  weapons  systems,  he  contended. 

Nltze  pointed  out  that  what  were  sup- 
posed to  be  Just  interim  arrangements  in  the 
1972  SALT  I  treaty  allowing  the  Soviet  more 
and  bigger  Intercontinental  ballistic  missiles 
than  the  United  States  would  become  per- 
manent if  the  present  tentative  agreement 
on  SALT  n  finally  becomes  a  treaty.  But  the 
supposed  American  advantage  in  technology 
which  made  that  imbalance  Justifiable  in 
1972  is  disappearing. 

By  1985  or  possibly  earlier  Soviet  missile 
warheads  could  have  enough  accuracy  to 
destroy  some  90  percent  of  U.S.  land-based 
missiles  in  a  first  strike  by  less  than  half 
their  missiles,  Nltze  contended.  But,  he  said, 
the  entire  U.S.  land-b3ised  missile  force 
would  be  able  to  destroy  only  60  percent  of 
the  Soviet  force. 

U.S.  strategists  have  argued  that  the  large 
force  of  American  submarine-launched  mls- 
sUes  provides  more  nearly  equal  balance,  al- 
though those  missiles  cannot  be  targeted 
with  as  gre3it  accuracy  as  land-based  ones. 
Nltze  said  the  tentative  agreement  would 
leave  the  Soviets  with  an  advantage  in  naval 
missiles  also. 

Most  of  his  argument  dealt  with  numbers 
and  nuclear  destructive  power  of  land-based 
missiles,  in  which  the  Soviet  have  long  had 
a  lead.  Nltze  and  other  leaders  of  his  com- 
mittee reject  the  contention  by  some  admin- 
istration spokesmen  that  all  this  country 
needs  Is  sufficient  power  to  inflict  unaccepta- 
ble damage  to  the  Soviet  Union,  which  re- 
quires smaller  numbers  or  power  than 
equivalency. 

The  negotiations  now  under  way  in 
Oenev3t  to  try  to  work  out  details  of  the  ten- 
atlve  agreement  are  reportedly  having  trou- 
ble with  definitions  of  terms  that  are  critical 
to  the  value  of  a  treaty.  There  are  also 
troubles  in  agreeing  on  ways  to  verify  ad- 
herence to  a  new  treaty. 

Nitze  was  one  of  those  who  tried  to  make 
a  public  issue  of  contentions  that  the  Soviet 
cheated  on  SALT  I.  With  Secretary  of  State 
Henry  A.  Kissinger  playing  the  key  role,  how- 
ever, the  Ford  administration  bottled  up 
that  controversy. 

Nltze  said  yesterday  some  of  the  current 
problems  are  defining  how  heavy  a  bomber 
has  to  be  before  it  comes  under  strategic 
limitations,  how  the  range  of  cruise  missiles 
is  calculated  for  treaty  purposes,  how  big  Is 
a  "small"  missUe,  and  similar  points. 

"Even  were  the  limitations  clearly  de- 
fined," Nltze  said,  "compliance  is  in  many 
cases  difficult  to  verify."  Cruise  missile 
ranges  similarities  In  strategic  and  medlum- 
nnge  missiles,  and  other  points  could  pro- 
vide room  for  uncertainties. 


NATIONAL  BIBLE  WEEK 


HON.  LESTER  L.  WOLFF 

OF  NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  2,  1977 

Mr.  WOLFF.  Mr.  Speaker,  the  week  of 
November  20-27,  1977,  marks  the  37th 
inter-faith  National  Bible  Week  spon- 
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sored  by  the  Laymen's  National  Bible 
Committee.  Along  with  Senator  Pete  V. 
DoMENici,  I  am  pleased  to  serve  as  co- 
chairman  of  the  Congressional  Commit- 
tee for  National  Bible  WeeK. 

The  Laymen's  National  Bible  Commit- 
tee was  founded  in  1940  for  the  purpose 
of  encouraging  church,  synagogue,  and 
Sunday  school  attendance;  promoting  a 
better  understanding  among  all  peoples; 
and  stimulating  religious  thinking.  It  is 
an  organization  made  up  of  business  and 
professional  leaders  of  all  faiths  who 
want  to  promote  the  reading  and  study 
of  the  Bible.  Working  with  the  commit- 
tee in  its  efforts  are:  the  Greek  Orthodox 
Archdiocese,  the  Jewish  Committee  for 
National  Bible  Week,  the  National  Coun- 
cil of  Churches,  the  U.S.  Catholic  Con- 
ference, the  Christian  Scientists,  the 
Mormons,  and  Bible  Societies. 

The  purpose  of  National  Bible  Week 
is  to  stimulate  interest  in  the  Bible  as  a 
contemporary  moral  resource.  With  the 
great  influence  the  media  and  its  popular 
values  have  on  our  Nation's  youth,  it  is 
especially  important  to  spark  the  interest 
of  that  part  of  the  population  in  the 
values  taught  in  the  Bible.  We  must  not 
forget  that  the  Bible  formed  the  very 
basis  of  Western  humankind's  legal  and 
social  values,  and  that  these  values  are 
as  important  today  as  they  were  centur- 
ies ago. 

I  ask  my  colleagues  to  remember  and 
celebrate  National  Bible  Week,  and  to 
bring  its  observance  to  the  attention  of 
their  constituents. 


THE  RECOGNITION  OP  FIDEL 
CASTRO 


HON.  WILLIAM  M.  KETCHUM 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESEirrATIVES 
Wednesday,  November  2,  1977 

Mr.  KETCHUM.  Mr.  Speaker,  I  for  one 
have  heard  quite  enough  concerning  the 
resumption  of  diplomatic  relations  with 
Cuba.  I  believe  that  those  who  advocate 
this  foolhardy  step  are  simply  refusing 
to  acknowledge  Castro's  regime  for  what 
it  is.  At  this  time,  I  would  like  to  share 
with  my  colleagues  my  analysis  of  the 
true  situation,  and  predictions  concern- 
ing the  future  of  Cuba  under  Castro: 
The  Recognition  of  Fidel  Castro 

Voices  are  periodically  raised  in  the  media. 
In  business  and  academic  circles,  and  in  the 
government  Itself,  favoring  better  diplomatic 
relations  with  Fidel  Castro's  Cuba.  Prooosals 
to  open  up  trade  relations  with  the  Castro 
regime  are  often  predicated  upon  the  grant- 
ing of  easy,  long-term  credit,  a  measure  that 
effectively  amounts  to  foreign  aid.  Fortu- 
nately, many  knowledgeable  and  concerned 
Americans  think  otherwise.  The  research 
analysts  of  the  Council  for  Inter-American 
Security,  a  non-partisan,  research  and  educa- 
tional organization,  have  Just  completed  a 
geographically  representative,  nationwide 
survey  of  opinion  leaders  throughout  the 
United  States.  The  CIS  analysts  have  asked 
a  simple  question:  Should  the  United  States 
extend  diplomatic  recognition  or  aid  to  Fidel 
Castro's  Communist  Cuba?  The  response  was 
overwhelming:  23,047  said  "no",  and  only 
362  said  "yes". 
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FIDEL  CASTRO 

When  Fidel  Castro  came  to  power  in  Cuba 
on  January  1,  1959,  he  was  widely  regarded  as 
a  "leftist-populist  revolutionary",  Castro's 
dramatic  siezure  of  power,  the  capture  of 
Havana,  Cuba's  beautiful  Capitol,  occurred 
almost  two  decades  ago.^After  another  month 
and  another  year,  Cast'ro  will  have  domin- 
ated Cuba  for  20  years,  longer  than  any  man 
in  Cuban  history. 

Twenty  years  ago,  he  wm  surrounded  with 
rcmance  and  mystery.  He  was  applauded  as 
a  great  liberator.  But,  still,  there  were  ques- 
tions. Was  he  a  Communist?  Would  he  betray 
the  slogans  and  principles  emblazoned  on  his 
banner?  Would  he  betray  the  many  people 
who  rallied  to  his  cause,  the  cause  that 
brought  him  to  power?  Those  were  legitimate 
questions  nineteen  years  ago.  They  are  no 
longer  legitimate. 

Mr.  Speaker,  Fidel  Castro  proclaimed  him- 
self a  longtime  committed  Communist  In 
1961.  He  confessed  a  commitment  to  rev- 
olutionary Marxism,  which  he  said  went  as 
far  back  as  high  school  daj-"*. 

Amazingly,  some  people  continue  to  view 
the  personality  and  the  regime  of  Fidel 
Castro  through  a  veil  of  mystery  and 
romance.  Surprisingly,  some  people  seem 
bent  upon  betraying  their  own  reason  to 
wishful  thinking  or  fantasies.  There  are  those 
who  Imagine  that  Fidel  Castro  will  somehow 
change  or  reform.  It  seems  that  the  same 
people  who  did  not,  or  would  not,  see  Castro 
for  what  he  was  twenty  years  ago,  will  not 
see  him  for  what  he  is  today.  But  there  are 
no  longer  any  reasons  or  excuses.  Twenty 
years  time  Is  long  enough;  the  repressions, 
the  prisons,  the  executions,  and  the  mass 
arrests  are  evidence  enough.  He  Is,  was,  and 
probably  will  always  be,  one  of  the  most 
brutal  and  megalomanlacal  dictators  In  this 
Hemisphere. 

There  are  those  in  the  media.  In  the  busi- 
ness community,  and  In  the  Administration 
who  would  prefer  to  "ncrmalize"  relations 
with  Castro's  Cuba.  But  what  does  it  mean 
to  "normalize"  your  relations  with  another 
who  is,  and  continues  to  be,  "abnormally" 
hostile  to  everything  that  is  precloxis  to 
you?  What  Is  normal?  What  possibly  could  be 
"normal"  under  those  circumstances? 

Even  if  the  United  States  were  to  grant 
diplomatic  recognition  to  the  Castro  regime, 
we  must  continue  to  ask :  Who  benefits?  The 
United  States  or  Fidel  Castro?  Who,  in  the 
meantime,  is  expected  to  make  the  conces- 
sions, turn  the  other  cheek,  look  the  other 
way  on  those  Issues  that  divide  the  United 
States  and  Communist  Cuba? 

The  answers  to  these  new  questions  have 
been  forthcoming  through  the  words  and  ac- 
tions of  Fidel  Castro  himself.  And  again, 
there  are  no  excuses  for  those  who  will  not 
see  or  hear.  Very  recently,  as  reported  in  the 
Inter-American  Journal  Dlaro  Las  Americas 
on  September  30,  1977.  Castro  sounded  off  on 
a  number  of  topics  of  interest  to  those  who 
are  currently  addressing  themselves  to  the 
question  of  Cuban  diplomatic  recognition; 
human  rights,  the  role  of  Communism, 
economic  policy,  and  the  future  of  the  United 
States  naval  base  in  Guantanamo  Bay. 

Will  Fidel  Castro  soften  his  Ideological  In- 
transigence, his  commitment  to  Marxist- Len- 
inist revolutionary  principles  to  accommodate 
the  United  States?  Not  at  all.  Quite  to  the 
contrary,  Castro  reaffirms  his  commitment  to 
the  revolutionary  dostrlne  of  Communism. 
In  discussing  the  possibility  of  better  rela- 
tions with  ths  United  States,  he  declares. 
"We  should  shun  all  types  of  mixtures  In  our 
politics.  They  continue  to  bs  Capitalists  and 
we  continue  to  be  Marxist-Leninists." 

All  conflicts  in  the  international  order  are 
to  be  traced  to  the  existence  of  capitalist 
society;  capitalism  is  "Inherently  unjust", 
and  that  which  will  replace  It,  Communism, 
In  Castro's  view.  Is  Inherently  "Just".  Only 
if  the  United  States  were  to  cease  and  desist 
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as  a  system  dedicated  to  the  principles  of 
individual  freedom,  free  enterprise,  and  lim- 
ited government,  then  and  only  then,  would 
there  be  "true  peace"  in  the  world. 

If  those  in  the  academic  community,  the 
business  community  or  the  Administration 
honestly  believe  that  Improved  political  rela- 
tions with  Castro.  If  that  were  possible,  would 
result  In  a  trade  balance  that  Is  either  profit- 
able or  equitable,  they  are  sorely  mistaken. 
Communists  do  not  do  "business  as  usual". 
Communists  do  not  think  in  the  same  terms 
as  do  Western  business,  financial  or  banking 
Interests.  Every  economic  action  Is  subordi- 
nate to  a  political  aim.  Every  political  aim 
Is  subordinate  to  an  Ideological  goal.  Nowhere 
is  this  better  demonstrated  than  in  Castro's 
Cuba.  Cuba  Is  an  economic  failure  but,  from 
the  standpoint  of  Its  impact  on  other  na- 
tions, an  enormous  political  problem.  With- 
out even  specifying  the  possibility  of  a  lift- 
ing of  the  U.S.  embargo  on  Cuban  trade. 
Castro  declared,  "It  is  the  policy  of  our  gov- 
ernment to  buy  in  the  Western  countries  of 
the  world  only  those  things  which  we  cannot 
obtain  from  the  socialist  countries  or  the 
USSR.  You  don't  think  we  are  going  to  buy 
superfluous  things.  We  are  buying  only  es- 
sentials Uke  medicines,  nutriments,  and  fer- 
tilizers .  .  ."  The  Cuban  economy  Is  thus  a 
revolutionary  economy,  an  austere  economy 
gearea  toward  the  fulfillment  of  Communist 
revolutionary  ends. 

Is  there  a  cost  in  this?  Of  course  there  is  a 
cost.  But  Castro  Is  not  alone.  He  knows  that 
he  can  depend  upon  the  economic  assistance 
of  the  Communist  world,  especially  the  USSR. 
It  is  with  that  assistance  that  be  is  able  to 
continue  fighting  a  guerrilla  war  in  far-away 
Africa.  For  the  leadership  of  the  Communist 
world  realizes  that  Castro  Is  their  "front  line" 
man  In  what  they  like  to  call  the  interna- 
tional struggle  against  Imperialism.  They 
know  that  Cuban  soldiers  are  taking  the 
place  of  Russians.  Poles.  Hungarians,  and 
East  Germans  in  the  protracted  war  to  ex- 
tend the  Communist  sphere  of  Influence  into 
remote  areas  of  the  world.  Castro  himself  is 
grateful  for  that  help:  "Thanks  to  the  coop- 
eration that  we  have  received  from  the  so- 
cialist countries  of  the  world,  the  world  eco- 
nomic crisis  has  not  hit  us  in  the  terrible 
manner  in  which  It  Is  hitting  other  coun- 
tries." Can  one  imagine  what  a  "terrible" 
economic  crisis  could  possibly  be  in  a  run- 
down, austere,  economy  like  that  of  Cuba? 
Castro  unleashes  great  gtists  of  bombast 
in  his  long  tirades  against  "American  Im- 
perialism", but  he  doesn't  explain  bow  this 
aggression  differs  from  his  own  incursions 
Into  far  away  Africa.  He  regularly  lambastes 
"Western  militarism",  but  he  doesn't  take 
notice  of  the  fact  that  his  own  military  ap- 
paratus Is  enormous,  considering  the  small 
size  of  his  country.  Nor  is  any  Western  na- 
tion sending  thousands  of  troops  to  fight 
natives  in  Third  World  nations  the  way  in 
which  he  is  sending  his  troops  to  fight  black 
Africans  who  oppose  the  advance  of  Com- 
munism in  their  respective  nations. 

Do  proponents  of  "normalization  of  rela- 
tions" with  Castro's  Cuba  expect  to  receive 
any  type  of  compensation  for  the  expropria- 
tion of  U.S.  properties?  They  will  have  better 
luck  with  the  Tooth  Fairy.  Castro  has  no  In- 
tention of  paying  any  indemnities  to  the 
United  States  for  confiscated  properties: 
"If  they  wish  to  discuss  indemnities,  they'd 
better  include  losses  caused  to  our  economy 
by  years  of  blockade  and  by  aggression  that 
obligated  us  to  maintain  an  army  of  thou- 
sands of  men  for  a  Ion?  time." 

Do  proponents  of  the  "normalization  of 
relations"  think  that  Castro  will  show  any 
greater  respect  for  human  rights  than  he  has 
In  the  past?  Quite  to  the  contrary,  Castro 
has  plans  not  only  to  maintain  the  level  of 
police  repression  prevailing  in  Cuba,  but  to 
Increase  it.  He  has  plans  to  crack  down  on 
what  he  calls  "general  delinquency"  in  every 
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•  etor  of  Cuban  society.  He  monltois  the 
« ark  of  his  police  sUte  anxiously,  hoping 
U  at  It  will  ensure  a  streamlined,  obe<Uent, 
U  talltarlan  society  of  the  type  envisioned  by 
8  alin  and  Hitler.  Like  the  early  French  Rev- 
c^ttonary  Committees  for  Public  Safety, 
murderous  engines  of  the  Jacobins  dur- 
the  French  Revolutton,  Castro  has  set  up 
Committees  for  the  Defense  of  the  Revo- 
lution. He  is  preoccupied  with  what  he  sees 
general  delinquency":  "It  is  the  work 
of  {be  Committees  of  Defense  in  the  future, 
than  to  pursue  counter-revolutionary 
delnquency,  to  act  also  against  the  general 
de  Inquent." 

t  is  clear  that  with  these  new  police-state 
refreselona,  Castro  has  every  Intention  of 
co:  isoUdatlng  his  political  position  in  Cuba, 
fat  above  even  the  most  remote  threats. 
Al  ing  with  this,  he  has  expressed  a  desire 
to  consolidate  his  military  strength.  This 
In*  tildes,  of  course,  eventually  forcing  the 
Ot  Ited  States  to  abandon  the  Naval  base  at 
Q\  antanamo  Bay,  which,  he  says,  is  "oc- 
cu  >ied  by  force". 

'  rhoee  proponents  of  "normalization"  of 
re]  ttlons  with  Cuba  must  face  up  to  the  fact 
thi  .t  Cuba  is  abnormally  hostile  to  the  Just 
na  ;ional  interests  of  the  United  States,  any 
CO  Loeption  of  human  rights,  equity  in  In- 
tel national  political  and  economic  relations, 
ar  1  any  real  relaxation  of  tensions  aroimd 
th  i  world.  The  task  of  a  sound  foreign  policy 
la  to  take  into  consideration  not  only  our 
highest  aspirations,  but  also  our  worst  ex- 
peitatlons.  More  than  twenty  years  observa- 
tuioM  on  the  doing  of  Fidel  should  give  us 
indication  of  what  to  expect. 


^TATE  TAX— AOED  AND  DISABLED 
FARMERS 


HON.  MARTHA  KEYS 

or  KANSAS 

tN  THB  HOUSE  OF  REPRESEMTATTVES 

Wednesday.  November  2.  1977 

KEYS.  Mr.  Speaker,  I  am  today 
oduclng  legislation  to  correct  an  over- 
t  in  the  treatment  of  farm  families 
e  in  the  estate  tax  provisions  of  the 
Reform  Act  of  1976.  The  bill  is  de- 
led  to  insure  that  aged  and  disabled 
ers  as  well  as  the  minor  children 
titd  retired  widows  of  farmers  are  af- 
ii  rded  the  same  benefits  as  others  under 
trie  estate  tax  law. 

jThe  Tax  Reform  Act  of  1976  permits 
farmers,  whose  land  values  have  sky- 
rocketed in  recent  years,  to  have  their 
lapd  taxed  upon  death  at  rates  applicable 
farmland  and  not  at  the  higher  rates 
applied  to  land  used  for  commercial  or 
development  purposes.  While  this  pro- 
on  generally  helped  farmers,  a  quirk 
injthe  section  would  prevent  farmers  who 
art  too  old  to  continue  farming  to  have 
thf  ir  land  valued  at  the  lower  rate. 

order  to  be  eligible  for  "special  use 
valuation,"  a  farmer  must  meet  certain 
reduirements  establishing  that  the  farm 
is,  in  fact,  a  family  farm  and  will  remain 
In  family  hands.  To  prevent  land  spec- 
ulwors  from  taking  advantage  of  these 
provisions.  It  must  be  shown  that  some- 
onfe  in  the  family  "materially  partici- 
pated" In  the  operation  of  the  farm  dur- 
ina  a  specified  number  of  years. 

'nder  these  requirements,  however, 
th^use  of  a  farm  manager  to  run  the 
fami  could  not  be  considered  as  partici- 
patton  by  a  family  member.  The  result 
was/ to  penalize  bona  flde  farmers  and 
thev  family  who,  by  reason  of  age  or  dls- 
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ability,  could  not  nm  the  farm  them- 
selves. 

The  legislation  I  am  introducing  sim- 
ply expands  the  period  during  which  a 
person  Is  considered  to  have  participated 
and  takes  into  a  count  the  utilization  of 
a  farm  manager  for  the  aged,  minor  chil- 
dren, and  the  physically  and  mentally 
disabled.  Thus,  young  widows  with  minor 
children  will  be  able  to  use  the  seiTices 
of  a  manager  imtll  the  child  Is  grown 
without  being  penalized.  Similarly,  el- 
derly farmers  or  their  widows  will  not 
lose  their  special  use  valuation  simply 
because  they  must  employ  the  services  of 
another  to  continue  operating  the  fam- 
ily farm. 

This  is  an  Important  measure  to  assist 
farmers  In  passing  on  their  land  from 
generation  to  generation,  and  I  hope  my 
colleagues  will  support  it. 


PENTAGON  AIDES  CALL  CRUISE 
MISSILE  ABLE  TO  PENETRATE 
SOVIET 


HON.  BOB  WILSON 

or  CALirOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  2,  1977 

Mr.  BOB  WILSON.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the 
Record,  I  include  the  following: 

(From  the  New  York  Times,  Nov.  2,  1B77| 

PENTAGON    AU>ES    CALL    CStTISS    MlSSOX    ABLC 

To  Penitrate  Soviet 
(By  Bernard  Welnraub) 

Washington,  Nov.  1 — ^The  Defense  Depart- 
ment contends  that  the  Soviet  Union's  SlOO 
billion  air  defense  system  Is  vulnerable  to 
the  American  cruise  missile  and  that  Moscow 
would  have  to  undertake  a  multlbUllon- 
doUar  program  to  offset  development  of  the 
new  weapon. 

Pentagon  experts,  In  a  briefing  for  report- 
ers, said  that  even  with  a  $50  billion  program 
over  the  next  5  to  10  years,  the  Soviet  Union 
still  would  lag  behind  If  the  United  States 
continued  to  Improve  the  cruise  missile,  a 
pllotless.  winged  craft  that  can  fly  low  to 
avoid  radar  detection. 

In  discussing  the  capacity  of  the  cruise 
missile,  the  officials  were  seeking  to  blunt 
recent  reports  that  It  would  not  be  able  to 
pierce  Soviet  air  defenses. 

Interest  In  the  cruise  missile — both  pro 
and  con — was  revived  when  President  Carter 
announced  in  June  that  he  would  stop  pro- 
duction of  the  B-l  supersonic  bomber  and 
rely  on  equipping  the  subsonic  B-52  fleet 
with  air-launched  cruise  missiles.  He  said 
he  believed  that  the  bomber-cruise  missile 
combination  would  more  than  match  the 
B-l. 

Opposition  to  the  cruise  missile,  which  car- 
ries computerized  maps,  can  skim  above  the 
ground  at  450  miles  an  hour  and  can  hit 
targets  with  great  accuracy,  has  been  gener- 
ated by  supporters  of  the  B-l  bomber  who 
contend  that  the  missile  may  be  vulnerable 
to  Soviet  air  defense. 

TWO  TECHNICAL  STDDISS  ARE  DESCRIBEO 

To  rebut  the  critics.  Including  a  column 
on  Oct.  29  by  Rowland  Evans  and  Robert 
Novak,  Pentagon  officials  held  an  unusual 
eo-mlnute  meeting  with  reporters. 

"It's  the  department's  view  that  the  cruise 
missile,  as  It  Is  presently  designed.  Is  capable 
of  defeating  tbe  Soviet  air  defense  system, 
as  It  Is  presently  designed,"  said  one  of  the 
officials. 

The   officials   said   two   technical   studies 
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were  conducted  over  the  summer  to  deter- 
mine the  Tulnerabillty  of  tbe  present  mlssUe 
to  an  improved  Soviet  air  defense  system, 
and  to  test  missile  vulnerablUty  to  Soviet 
defenses  of  tbe  mld-1980's. 

The  studies  are  said  to  have  shown  that 
the  Soviet  Union  would  have  to  deploy  ad- 
vanced surface-to-air  missiles  on  bOO  to 
1,000  sites  to  come  up  with  an  adequate  de- 
fense. Another  potential  Soviet  re^wnse 
could  be  the  production  of  a  fighter  plane 
with  a  look-down,  shoot-down  radar  and 
the  air-to-air  missiles  to  go  with  It. 

"What  we  don't  know  is  what  the  Soviet 
reaction  to  our  cruise  missile  is  going  to  Ije," 
said  the  official.  "They  may  elect  to  go  on  a 
crash  program,  spendlUig  $50  billion  over  the 
next  S  to  10  years  to  respond.  I  would  not 
put  tbat  beyond  the  realm  of  poesiblUty." 

However,  he  said,  upgrading  of  the  cruise 
missile  would  counter  any  advances  that  the 
Russians  would  be  able  to  make  in  air  de- 
fense. One  of  tbe  technical  studies,  by  the 
Defense  Science  Board,  made  it  plain  that  the 
United  Stotes  would  retain  the  edge  so  long 
as  advances  kept  pace  with  the  Soviet  Union. 

The  Defense  Science  Board,  a  group  of  sci- 
ence advisers  to  Defense  Secretary  Harold 
Brown,  asked  a  number  of  questions,  accord- 
ing to  the  officials,  and  sought  to  provide  the 
answers. 

It  reported  tbat  a  1B80  cruise  missile  would 
be  able  to  defeat  1080  Soviet  ah-  defenses, 
but  that  such  a  missile  would  do  poorly 
against  projected  defenses  of  1985  and  be- 
yond. However,  it  said  that  the  cruise  mlsslie 
that  the  United  Stetes  is  likely  to  have  in 
1985  would  again  be  able  to  defeat  1085 
defenses. 

"The  cruise  missile  wUl  win,  whether  you're 
talking  about  1980,  1985  or  1990."  the  official 
said.  "That  is  the  advantage  with  the  of- 
fense.  The  technological  advantage  is  with 
the  cruise  mIssUe  rather  than  with  the  air 
defense." 

Discussing  the  uses  of  the  cruise  mIssUe  in 
a  possible  attack,  the  official  said:  "The 
technique  that  the  cruise  missile  has  avaU- 
able  to  It,  almost  by  Ito  very  nature.  Is  what's 
called  saturation." 

This  Involves  the  use  of  alMut  200  bomb- 
ers, armed  with  3,000  cruise  mlssUes,  whose 
deployment  would  complicate  any  air  de- 
fense system  and  result  In'  many  of  the 
mlssUes  piercing  the  defense  barriers. 


IN  HONOR  OP  JAMES  TRENZ 


HON.  LESTER  L.  WOLFF 

or  NXW   TOSK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  2.  1977 

Mr.  WOLFF.  Mr.  Speaker,  on  Octo- 
ber 1, 1977, 1  had  the  honor  and  privilege 
to  serve  as  an  honorary  chairman  of  a 
dinner-dance  to  pay  tribute  to  James 
Trenz  on  the  occasion  of  his  35th  anni- 
versary of  elected  imion  leadership. 

In  1951,  Jimmy  Trenz's  efforts  In  be- 
half of  his  fellow  workers  directly  re- 
sulted in  the  f  otmding  of  local  No.  463  of 
the  International  Union  of  Electrical, 
Radio  and  Machine  Workers,  AFL-CIO. 
As  president  of  local  No.  463,  Jimmy  has 
worked  tirelessly  to  build  and  maintain 
a  better  quality  of  life  for  the  union 
membership  and  their  families.  No  words 
can  adequately  describe  his  untold  ef- 
forts and  achievements. 

The  occasion  to  honor  Jimmy  Trenz 
sdso  marked  an  historical  event  for  local 
No.  463.  One  the  first  goals  of  the  local 
since  it  was  formed  in  1951  was  the  ac- 
quisition of  its  own  buildings  and  offices. 
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After  10  years  of  fundralslng  efforts  and 
contributions  from  dedicated  members, 
the  local  undertook  a  mortgage  on  what 
remains  its  biUldlng  and  offices.  In  1977, 
15  years  later,  this  mortgage  has  been 
repaid  in  full,  and  the  union  can  be  proud 
to  call  its  building  its  own  home.  This 
historical  event  was  ceremoniously 
marked  by  the  burning  of  the  mortgage 
at  the  dinner  dance. 

Mr.  Speaker,  at  this  point  I  would  like 
to  Insert  into  the  Rbcord  the  remarks  of 
James  Trenz,  foimder  and  president  of 
local  No.  463,  lUE  AFL-CIO,  given  at  the 
35th  anniversary-mortgage  burning  din- 
ner dance  held  on  October  1, 1977 : 
Remarks    or   James    Trenz,    Founder    and 
FRXsmxMT,  Local  No.  463,  lUE  AFL-dO, 
at  the  36th  Annxversart-Mortoage  Burn- 
IMG  Dance 

In  1061  when  I  had  tbe  high  privilege  of 
founding  this  local,  we  operated  out  of  a 
storefront  and  It  wasn't  even  our  own  store. 
It  was  some  other  Local's  store  that  they  let 
us  share  with  them.  Then  about  a  year  after 
that,  I  suggested  to  the  Executive  Board  that 
we  set  up  a  building  fund  and  after  much 
discussion  as  to  whether  or  not  that  was  a 
wise  course  to  follow  and  whether  we  could 
really  afford  to  do  something  like  that,  we 
opened  a  bank  accoimt  for  the  building  fund 
and  we  deposited  ten  dollars.  That  was  our 
initial  deposit  In  the  building  fund.  Well,  In 
the  ten  years  that  ensued,  we  ran  dances  to 
raise  money  for  the  building,  and  lo  and  be- 
hold in  1061  we  had  enough  money  and  I 
recall  Pat  Clccone,  one  of  our  charter  mem- 
bers, located  this  building  for  us  down  on 
Parsons  Boulevard.  In  1962  we  made  the 
mortgage.  As  a  matter  of  fact  we  got  the 
mortgage  from  our  Welfare  Fund  which  we 
paid  six  percent  Interest,  which,  of  course  at 
that  time  was  a  fine  rate  of  Interest.  Some- 
times now-a-days  it's  not  so  bad  either.  But 
certainly  at  that  time  It  was  great.  So  now 
lo  and  behold  15  years  later,  we  have  paid 
off  that  mortgage  and  the  dream  to  which 
we  aspired  namely  owning  our  own  Trade 
Union  home  has  come  to  fruition.  So  with 
that  now  I'm  going  to  bum  this  mortgage 
In  your  presence  and  again  another  dream 
come  true.  There  goes  the  mortgage.  Let's 
take  a  look  at  tbe  mortgage.  All  right,  there 
goes  the  mortgage. 

Father  Fox,  Chairman  Bumell,  President 
Van  Arsdale.  Congressman  Wolff,  President 
Bywater,  Honored  Guests  on  the  dais,  and 
honored  guests,  all  In  the  audience.  Now  you 
can  find  your  name  here  In  the  seating  list 
and  you  know  I'm  Ulklng  about  you.  I'm 
certainly  very  moved  by  this  tremendous 
turnout,  particularly  In  spite  of  this  dread- 
ful weather,  and  yet  with  all  of  that  we've 
seated  some  750  people,  not  counting  the 
dais.  We  have  hundreds  of  members  here 
from  Local  463  from  the  shops.  Moet  of  our 
employers  are  represented,  certainly  the  good 
ones.  We  have  hundreds  of  trade  unionists 
from  43  different  union  organizations,  and 
of  course  we  have  friends  from  business  and 
the  community.  So  I'm  Indeed  grateful  for 
this  tremendoiis  tribute  and  I  want  to  thank 
you  all. 

Now  In  celebrating  my  35th  Anniversary  of 
full  time  elected  leadership,  I  was  at  first 
planning  to  give  you  a  report  year  by  year, 
of  what  I've  been  doing.  However,  I  decided 
against  that  because  I  want  you  all  to  come 
back  to  celebrate  my  50th  anniversary  with 
me.  I  want  to  thank  the  Borough  President 
for  his  proclamation.  I  guess  In  spite  of  the 
rain  any  day  Is  a  great  day  If  they  name  the 
day  after  you,  so  I'm  certainly  grateful.  I 
want  to  thank  Bill  Bywater  for  his  remarks 
and  his  promise,  and  I'm  going  to  hold  him 
to  that  promise.  We  have  It  on  tape  and 
there  are  hundreds  of  witnesses  so  weYe  go- 
ing to  expect  him  to  deliver.  My  thanks  to 
the  dynamic  President  of  the  New  York  City 
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Central  Lal>or  Council,  Harry  Van  Andale, 
Jr.  He  has  been  an  inspiration  to  me  and  to 
the  entire  Labor  Movement,  particularly  In 
this  area.  I  want  to  thank  Commissioner  Boss 
too  for  coming  down  In  this  weatlier.  I'd  lllce 
to  tliank  otu:  Dinner  Committee  who  worked 
hard  here  tonight  and  our  Union  Staff,  wlilch 
did  a  great  deal  of  work  with  reject  to  this 
Dinner.  It's  a  tremendous  undertalcing.  I  cer- 
tainly don't  want  to  forget  our  Cliairman, 
John  Burnell,  who's  worked  hard  here  under 
some  adverse  conditions  once  In  a  whUe,  and 
Sid  Lew  who  does  all  of  the  behind-the- 
scenes  work,  the   real   nltty-grltty  work  on 
theee  things.  Thanks  are  also  due  to  Con- 
gressman Wolff.  His  voting  record  in  Con- 
gress,  and   his   Committee   activities,   have 
earned  him  the  tlianks  of  all  Americans.  I 
certainly  want  to  thank  my  feUow  officers, 
John    Connolly    and    Bernlce   CattreU,    the 
Membership   and,  of  course,  the  Executive 
Board  for  giving  this  Award  to  me.  I  want  to 
pledge  to  you  that  I'U  certainly  try  to  rep- 
resent the  highest  Ideals  of  the  American 
Labor  Movement  to  the  fledging  trade  union 
movements  In  those  underdeveloped  nations 
of  the  world,   those  nations  of  the  world 
where    the    multi-national    employers    are 
exploiting  labor  there,  and  also  exploiting 
labor  here.  Certainly  we've  got  to  bring  the 
message   of   International   labor   solidarity, 
sponsored  by  the  AFL-CIO,  to  those  nations 
so  that  we  might  have  a  better  life  for  them 
and  a  better  life  for  us  here,  a  better  life  for 
workers  all  over  the  world. 

Over  these  past  35  years  I've  been  priv- 
ileged to  have  so  many  fine  people  helping 
me.  It's  people  in  the  shops,  the  Chairmen 
and  the  Stewards,  and  of  coiirse,  the  people 
on  the  Union  staff  over  the  years.  Edith  Ham- 
mer who  was  with  me  for  23  years,  the  late 
Guy  Caputo  was  with  me  for  20  years,  Fred 
Slmeone  Is  with  me  for  some  10  years.  Maggie 
Sierra  has  been  with  me  for  some  20  years, 
Myrna  Messel  for  12  or  13  years.  Fred  Thome 
Is  a  relative  newcomer  with  six  years  or  so, 
and  we  have  Yvonne  Thornton.  AU  of  these 
wonderful  people,  who  over  the  years,  have 
helped  me  to  carry  out  the  mission  that  I'm 
entrusted  with  by  this  Membership  to  cre- 
ate and  fight  for  a  better  quality  of  life  for 
our  people  and  their  famUles,  and  that's 
what  we're  going  to  continue  to  do  beyond 
the  35  years. 

You  know  people  have  asked  me,  well, 
I  guess  over  the  35  years,  now  that  you're 
having  an  anniversary.  I  guess  you  enjoyed 
every  minute  of  It.  Well  the  answer  is  no, 
I  didn't  enjoy  every  minute  of  It.  There 
were  heartaches,  disappointments,  ten- 
sions, frustrations;  workers  very  often 
don't  appreciate  what  you  do  for  them. 
Certainly  the  members  of  Local  463  have 
shown  their  appreciation  here  tonight.  I'm 
grateful  for  the  once-ln-a-while  appreci- 
ations, but  I  really  don't  do  It  because  I 
expect  appreciation  or  because  I'm  looking 
for  appreciation.  If  I  was  doing  what  I'm 
trying  to  do  Just  for  appreciation,  I'd  have 
given  It  up  a  long  time  ago.  No,  what  keeps 
me  going  Is  the  sure  and  certain  knowledge 
that  every  wage  Increase  we  negotiate,  every 
improvement  we  make  In  our  Pension  and 
Welfare  Plan  benefits,  every  gain  In  fringe 
benefits,  means  a  better  quality  of  life  for 
our  people.  To  me  that  Is  the  credo  of  the 
true  trade  unionist.  I  do  It  because  I  ap- 
preciate what  I'm  doing,  because  I  believe 
that  my  dedication  In  life  U  to  do  what- 
ever I'm  able  to  accomplish  In  terms  of 
getting  people  a  better  standard  of  living, 
better  food  on  the  table,  better  clothes,  a 
better  home,  so  their  kids  can  go  to  col- 
lege, that  workers  can  have  vacation  homes 
If  you  pleskse,  not  only  their  own  homes. 
That's  been  my  dedication,  that's  the  leg- 
acy I  win  leave  when  I  go  to  that  great 
union  hall  In  the  sky.  Ill  leave  that  legacy 
for  thousands  of  workers  and  their  families 
for  many  years  to  come. 
And  of  course  I  Intend  to  see  that  when 


36711 

workers  are  too  old  to  work  and  too  young 
to  die  that  they  will  have  adequate  pen- 
sions which  will  give  them  flnandal  aecuxlty 
and  dignity  during  those  golden  yean  VbaX 
they  have  yet  left  to  them.  To  me.  our  UnUm 
is  a  defense  mechanism  against  tnjustloe. 
We  must  use  it  to  fight  against  economic 
Injustlee  in  the  shops,  and  to  provide  dig- 
nity and  security  for  our  meml>ers  on  tbe 
Job.  We  must  use  our  Union  to  fight  social 
and  racial  injustice  in  our  community  and 
the  Nation.  Our  Union,  and  its  extension 
In  the  Labor  Movement,  U  the  only  instru- 
ment that  workers  have  to  improve  their 
conditions  and  their  station  in  life.  Tbe 
Job  of  leadership  in  our  Union  or  any  Union 
is  to  try  to  make  that  Instnuient  aa  fine 
and  as  effective  as  we  can.  so  as  to  achieve 
the  goala  democratlcaUy  decided  upon  by 
our  Membership.  The  leadership  of  the 
Union  must  be  totaUy  committed  to  the 
Membership. 

FlnaUy  I  want  to  say  to  you.  if  those  of 
you  don't  know  it  yet.  tbat  certainly  this  is 
my  dedication.  To  me  It's  not  a  Job.  it's  not 
a  profession,  it's  a  calling,  and  I  Intend 
to  continue  to  do  tliat  as  long  as  the  good 
Lord  and  the  Membership  give  me  tbat  op- 
portunity. Thank  you  a^ln  for  paying  me 
this  great  tribute  and  thank  you  for  sharing 
with  me  this  great  milestone  In  my  life. 

It's  an  evening  that  I  wlU  never  forget. 
Thank  you  and  God  bless  you. 

1^»MA»w    or    BERMICB    CaTTBKLL,    SKaETART- 

TBXASDRSX.  Local  No.  463,  lUE  AFL-CIO, 

AT  THE  36th  ANNrVERSART-MORTQAGE  BXJRN- 

iNO  Dinner  Dance 

Reverend  Clergy,  Chairman  Bumell. 
President  Trenz,  honored  guesta,  memlieis 
and  friends.  Anniversaries  are  occasions  to 
be  celebrated  with  famUy  and  friends.  We 
are  deeply  moved  to  have  with  us  tonight 
a  fitting  coalition  of  imlon,  business,  govern- 
ment, family  and  friends,  Joining  with  us  to 
honor  President  James  Trenz  on  35  years 
in  progress  for  electrical  workers  and  their 
famlUes.  Jimmy  is  a  Uttle  guy.  but  he  Is  a 
giant  when  it  involves  his  members.  The 
word  "can't"  and  "it  wont  happen"  are  not 
In  his  vocabulary,  and  that  is  why  he  has  ac- 
complished so  many  Important  things  for 
members  of  Local  463.  Ten  years  ago  we  sent 
Jimmy  to  Germany  to  discover  bis  roots. 
Next  year  members  of  Local  463  are  going  to 
send  Jimmy  and  Rita  Ttenz  to  Africa  to 
help  discover  my  roots.  Those  of  you  that 
are  familiar  with  his  mission  to  South-Bast 
Asia  wlU  know  his  mission  to  Africa  will  be 
even  more  successful.  William  Grogan,  late 
father-in-law  of  Jimmy  Trenz,  aided  and 
advised  us  many  times  during  the  years  in 
crucial  periods,  especially  during  the  critical 
period  of  the  founding  of  this  Local.  The 
proceeds  of  tonight's  affair  wlU  benefit  the 
William  Grogan  Scholarship  Fund  to  help 
all  of  our  deserving  Youths  attend  colleges. 
We  are  honored  tonight  to  have  the  widow 
of  William  Grogan,  Mrs.  Molly  Grogan. 

And  I  would  like  to  have  at  this  time  our 
Senior  Citizens  Club  President  and  Former 
Vice-President,  Edith  Hammer,  come  forward 
and  make  a  presentation  to  Mrs.  Grogan. 

Thank  you  so  much,  Edith,  tfrs.  Grogan 
Is  a  wonderful  deserving  woman  because  she 
Is  the  mother  of  Rita  Trenz  who  is  the 
dynamic  moving  force  behind  our  local 
President  Jimmy  Trenz. 


RUSSIA'S  MILITARY  BASE  IN  CUBA 


HON.  TIM  LEE  CARTER 

or  KXNTUCKT 

IN  THE  HOUSE  OP  REPRESENTATIVKS 

Wednesday.  November  2,  1977 
Mr.  CARTER.  Mr.  Speaker,  I  regret  to 
say  that  I  was  totally  unaware  until  re- 


|tly  that  Russia  has  an  advance  mlli- 
operatlonal  base  In  Cuba,  at  which 
ap^oxlmately  24  Soviet  TU-35D  bomb- 
are  based.  I  remember  well  the  con- 
frontation over  nuclear  Installations  on 
during  the  administration  of  the 
lat^  President  John  F.  Kennedy.  Perhaps 
It  was  his  greatest  hoiu-  when  he  forced 
Kl  ruschev  to  remove  the  nuclear  war- 
he  ds  from  that  Island. 

]   Include  for  the  Rkcord  an  article 
wr  tten  by  syndicated  Paul  Scott  which 
api  leared  In  the  Knoxvllle  Journal. 
(Fi  >m  tbe  KnoxvUle  Journal,  Oct.  28,  1977] 

RiTSSIA'S  MlUTAKY  BASE  IN  CXTBA 

(By  Paul  Scott) 
^  ksaufCTON. — Russia's  growing  use  of  Its 
adT  vace  military  operational  base  In  Cuba  Is 
tak  Qg  on  a  new  and  alarming  significance. 

Sjmce  President  Carter  unilaterally  ended 
all/tT.8.  surveillance  of  Soviet  air  and  naval 
Insiallatlons  in  Cuba,  tbe  Russians  have 
stepped  up  tbelr  activities  In  and  opera- 
tic] IS  from  this  strategic  Island  located  only 
90  mUes  from  the  tip  of  Florida. 

{ ovlet  reconnaissance,  and  nuclear  bomb 
cai  7lng  bombers  flying  from  Cuba  are  now 
tes  Ing  and  trying  to  disrupt  air  defenses  lo- 
cated on  the  Eastern  and  Southern  coasts 
wbfle  photographing  and  mapping  U.S.  mili- 
tary installations  and  warships. 

I>elr  long-range  objective  is  to  develop  a 
plaA  to  neutralize  the  radar  system  designed 
to  dttect  and  alert  U.S.  defense  forces  to 
enemy  aircraft  and  low  flying  cruise  missiles 
lautwied  from  offshore  nuclear -powered  sub- 
marines. 

kese  "offensive"  type  military  activities, 
the  ISrst  of  their  kind  near  the  U.S.  coastline, 
are  fusing  deep  concern  among  high-rank- 
ing p.S.  military  officers  since  it  is  taking 
plack  inside  the  U.S.  defense  perimeter  for 
the JWestern  Hemisphere. 

In  effect,  the  Russians  gradually  have 
turi  ed  the  strategic  Caribbean  Island  Into 
an  ( dvance  "offensive"  military  base  for  the 
pur])OBe  of  expanding  Soviet  military  and 
poll  ;lcal  Influence  throughout  the  world. 

The  full  significance  of  this  development 
car.Jonly  be  understood  when  all  of  Mosiow's 
curient  "offensive"  military  operations  from 
its  kdvanca  Cuba  base  are  examined.  With 
little  or  no  effective  protest  from  the  VS., 
theJ  Soviets  have  now  accomplished  what 
tbe*  originally  set  out  to  achieve  back  in 
thej  early  part  of  1962— the  establishment  of 
an  'advance  strategic  military  base  inside 
U.S|  defenses  and  are  using  it. 

pproxlmately  two  dozsn  Soviet  TU-B5D 
bobbers,  with  range  of  upward  to  6.000  mile?, 
fnow  stationed  at  airfields  in  Cuba  on  a 
rofektlon  basis.  Capable  cf  carrying  nuclear 
w^oons,  these  bombers  have  the  power  to 
dfatroy  one-third  of  the  nation's  Industrial 
capacity  and  kill  upward  to  70,000,000  Amerl- 
cinc  in  a  surprise  attack.  These  bombers  are 
tie  modjrn  version  of  those  that  the  late 
F|resldent  John  Kennedy  forced  the  Soviets 
remove  from  Cuba  during  the  missile 
crisis  IS  years  ago. 

iCuban  naval  facilities  are  now  available 
aid  used  by  a  fleet  of  Soviet  nuclear-pow- 
eifcd  submarines  and  ml«slle-firlng  cruisers 
ke  Cuban  bases  permit  these  Russl-an  war- 
shRM  to  operate  Inside  the  U.S.  defense  pe- 
Mter  fir  the  Western  Hemlsrjhlre. 
I»^«ddltlon  to  these  Soviet  air  and  naval 
opeaations  from  CubT,  more  than  10,000  So- 
viet knd  East  European  military  advisers  have 
t""i?d  the  entire  Cuban  military  force  cf 
12O.0  50  into  an  "offensive"  force  for  use  any 
plact  in  the  world. 

All  »dy,  more  than  30.000  of  this  Soviet 
eouii  ped  and  trained  Cuban  force  are  en- 
gage<  in  or  supporting  military  operations 
In  b  ihalf  of  oro-Moscow  Marxist  govern- 
ment in  Angola,  Ethiopia.  Mozambique  and 
Laos.  In  Angola  and  Mozambique,  the  Cubans 
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are  now  helping  the  Russians  establish  ad- 
vance military  bases  for  future  operations  In 
southern  Africa. 

Strange  U.S.  policy — When  all  the  cover 
layers  are  removed,  th»  policy  of  the  Carte? 
Administration  since  January  has  been  to  let 
the  Russians  continue  their  operations  from 
this  strategic  base  and  to  even  protect  it 
from  any  outside  attacks  by  antl-Castro 
forces. 

Activities  of  anti-Castro  forces  are  now 
kept  under  tight  surveillance  by  VS.  agen- 
cies under  direction  from  the  White  House 
and  this  information  Is  being  passed  along 
to  Cuban  officials  in  Havana  on  a  regular 
basis.  In  other  words,  U.S.  intelligence  and 
security  agencies  are  now  working  for  Castro 
and  Moscow  and  not  against  them. 

The  ending  of  U.S.  reconnaissance  flights 
over  the  Island  also  permits  the  Russians  to 
operate  there  in  a  secrecy  comparable  to  the 
early  months  of  1962  when  they  began  send- 
ing bombers  and  missiles  to  Cuba. 

Because  of  the  Carter  Administration's 
policy  of  accommodating  both  Havana  and 
Moscow,  there  Is  little  or  no  possibility  that 
the  U.S.  will  take  action  to  limit  Soviet  op- 
erations from  its  Cuban  base  unless  pushed 
to  do  so  by  Congress  and  tbe  public  as  Ken- 
nedy was  in  1962. 

Government  insiders  say  privately  that  the 
only  thing  that  has  kept  the  President  from 
lifting  the  Cuban  embargo  and  establishing 
full  dlDlomatlc  relations  with  the  Castro 
government  has  been  the  opposition  in  Con- 
gress and  around  the  country. 

Until  the  Senate  acts  on  the  new  Panama 
Canal  Treaties,  It  is  stressed,  the  President 
doesn't  want  to  take  on  any  new  foreign 
policy  battles  that  would  split  the  country. 
Senate  hearings  needed — With  the  Senate 
Armed  Service  Conmilttee  planning  to  hold 
hearings  In  January  on  the  security  Implica- 
tions of  the  new  Panama  Canal  Treaties,  the 
lawmakers  should  be  encouraged  to  use  these 
sessions  to  highlight  the  Impact  that  tbe 
RuFslans'  base  In  Cuba  could  have  on  o\ir 
ability  to  defend  this  strategic  waterway. 

Russia's  grand  design  for  years  has  been  to 
neutralize  and  then  control  the  strategic 
waterways  of  the  world  and  the  Soviet's  ad- 
vance military  operational  base  in  Cuba  fits 
Into  that  strategy. 

Not  so  clear  Is  why  the  Carter  Administra- 
tion is  assisting  Moscow  in  its  objective  by 
(1)  protecting  Its  base  In  Cuba  and  (2) 
negotiating  a  treaty  that  will  make  It  in- 
creasingly harder  to  politically,  legally  and 
militarily  defend  one  of  the  most  strategic 
waterways  in  tbe  world. 
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health  education.  Good  Samaritan  Hos- 
pital was  approved  for  teaching  Interns 
as  early  as  1866,  and  began  the  first 
organized  school  of  nursing  In  Cincin- 
nati In  1897.  Over  the  years,  as  medical 
technology  has  grown,  this  hospital  has 
often  been  the  first  one  in  the  area  to 
provide  patients  with  the  most  advanced 
medical  treatment  possible.  In  addition 
to  many  other  outstanding  health  care 
services,  In  recent  years  Good  Samaritan 
Hospital  has  begim  offering  patients  the 
services  of  pulmonary  rehabilitation  and 
hemodialysis,  a  self-care  unit,  and  a 
limited  care  dialysis  center. 

I  am  proud  to  have  such  an  outstand- 
ing health  care  facility  serving  the  citi- 
zens of  the  district  which  I  represent, 
and  I  am  pleased  to  share  with  you  news 
of  Good  Samaritan  Hospital's  125th 
anniversary  at  this  time. 


THE  FOURTH  DISTRICT  QUESTION- 
NAIRE RESULTS 


THE  125TH  ANNIVERSARY  OF  GOOD 
SAMARITAN  HOSPITAL  IN  CIN- 
CINNATI, OHIO 


HON.  THOMAS  A.  LUKEN 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  2,  1977 

Mr.  LUKEN.  Mr.  Speaker,  this  year 
Good  Samaritan  Hospital  of  Cincinnati, 
Ohio,  is  celebrating  125  years  of  service 
to  the  Cincinnati  community.  I  bring  this 
event  to  your  attention,  because  this 
hospital  has  made  a  great  craitribution 
to  the  qualltv  of  health  care  available  to 
residents  of  the  Cincinnati  area. 

Good  Samaritan  Hospital  was  founded 
in  1852  by  the  Sisters  of  Charity.  Prom 
the  time  of  its  inception,  in  keeping  with 
its  goal  of  providing  patients  with  the 
best  health  care  possible.  Good  Samari- 
tan Hospital  has  been  a  leader  in  Intro- 
ducing innovations  in  medical  care  and 


HON.  STEWART  B.  McKINNEY 

OP   CONNBCnCUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  2,  1977 

Mr.  McKINNEY.  Mr.  Speaker,  as  is 
my  custom,  I  have  just  completed  a  poll 
of  Connecticut's  Fourth  Congressional 
District  in  which  21,000  voters  expressed 
their  opinions  on  a  variety  of  important 
issues.  I  trust  my  colleagues  will  find  the 
results  as  interesting  and  informative  as 
I  did: 

Thc  Fourth  District  Qusstionnairc 

rxsttlts 

(Percentage] 

1.  If  tbe  new  car  you  want  to  buy  does 
not  meet  minimum  fuel  efficiency  standards, 
should  you  pay  an  additional  federal  tax? 

res        No 

Fourth    District 46.  S  47.8 

Bridgeport 33.0  69.4 

Fairfield    42.2  53.9 

Westport   z:r:r...~  64.0  39.4 

Norwalk    49.1  46.0 

Darlen    63.8  41.3 

Stamford    48.7  46.6 

Qreenwlcb   60.4  42.1 

2.  Do  you  support  the  President's  request 
for  a  standby  gasoline  tax  which  would  add 
5  cents  per  gallon  per  year  to  tbe  price  of 
gasoline  for  each  year  that  consumption  ex- 
ceeds a  national  target? 

Yet  No 

Fourth    District 31.0  63.0 

Bridgeport   24.3  69.9 

Fairfield 26.9  69.0 

Westport 36.0  67.6 

Norwalk    ...  29.2  65.6 

Darlen    38.3  66.3 

Stamford    31.7  62.3 

Qreenwlcb   36.8  64.9 

3.  Should  federal/state  clean  air  standards 
be  relaxed  to  encourage  the  increased  use  of 
coal? 

Yea  No 

Fourth    District 64.6  38.6 

Bridgeport 62.2  40.2 

Fairfield    67.9  36.2 

Westport    62.9  40.0 

Norviralk    62.8  41.2 

Darlen     60.2  33.8 

Stamford    54.7  38.6 

Greenwich   53.0  38.5 

4.  Should  tbe  military  draft  be  reinsti- 
tuted? 
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Yea  No- 

ftourtb    District 43.9  48.3 

Bridgeport  60.6  40.4 

Fairfield    46.6  47.9 

Westport 88.4  66.0 

Norwalk   42.8  49.2 

Darlen 43.3  48.4 

Stamford   41.4  49.7 

Greenwich   39.9  49.1 

6.  Would  you  accept  reductions  in  mall 
home  delivery  (I.e.,  Saturday)  rather  than  a 
large  Increase  in  first  class  postal  rates? 

Yea  No 

Fourth    District 76.2  16.9 

Bridgeport   75.9  16.7 

Fairfield    79.2  16.4 

Westport 75.9  17.1 

Norwalk    77. 1  16. 4 

Darten 74.6  18.7 

Stamford    76.8  16.5 

Greenwich  72.3  19.1 

6.  Do  you  favor  a  Constitutional  amend- 
ment prohibiting  abortion? 

Yea  No 

Fourth    District 20.8  73.6 

Bridgeport   29.8  64.0 

Fairfield    27.7  67.8 

Westport 12.2  82.6 

Norwalk    17.9  76.6 

Darien 12.8  83.0 

Stamford    19.9  74.2 

Greenwich   17.0  76.4 

7.  Should  tbe  human  rights  issue  (i.e., 
treatment  of  dissidents,  racial  policies,  etc.) 
play  a  determining  role  In  U.S.  foreign 
policy? 

yes  No 

Fourth    District 41.7  49.8 

Bridgeport 42.3  47.8 

Fairfield .—  39.7  63.4 

Westport.. 46.2  46.6 

Norwalk    47.1  46.0 

Darien 33.7  67.3 

Stamford    44. 1  47.  7 

Oreeuwicb    36.7  64.3 

8.  Should  Federal  tax  dollars  be  used  to 
subsidize  hospitals  in  order  to  place  a  celtng 
on  individual  health  care  costs? 

yc«       No 

Fourth   District 48.3  43.7 

Bridgeport 69.8  32.1 

Fairfield 48.5  44.6 

Westport 43.0  47.7 

Norwalk    51.6  41.4 

Darlen.. _. 35.4  67.2 

Stamford  - 60. 1  42. 2 

Greenwich -.  39.0  50.6 

9.  Would  you  earmark  $1  on  your  Income 
tax  return  to  provide  matching  Federal  funds 
for  Congressional  election  campaigns? 

Yea  No 

Fourth  District 64. 3  39.  6 

Bridgeport  51.1  41.6 

Fairfield  . 62.0  43.4 

Westport 69.2  34.6 

Norwalk 66.1  39.7 

Darien 56.6  38.7 

Stamford 56.3  37.8 

Greenwich   52.3  39.8 

10.  Tbe  minimum  wage,  now  t2.30,  should: 
(a)  remain  tbe  same:  (b)  Increase  to  an 
amount  betweei:  92.65  and  t2.85;  and  (c) 
be  Increased  to  a  set  amount  and  automati- 
cally adjusted  to  reflect  cost  of  living  In- 
creases? 

ABC 

Fourth    District 31.3  15.9  45.6 

Bridgeport 18.7  14.9  68.5 

Fairfield 30.8  17.2  46.4 

Westport .36.0  14.6  41.7 

Norwalk 27.1  15.5  60.3 

Darien. 43.8  16.6  33.1 

Stamford.. 31.6  17.1  44.7 

Greenwich 40.0  14.8  36.1 


EXTENSIONS  OF  REMARKS 

11.  Our  defense  spending  program  Is:  (a) 
sufflcieiit;  (b)  needs  to  be  strengthened;  and 
(c)  should  be  cut? 

ABO 

Fourth  District 34.6    88.4    18.8 

Bridgeton 28.9    48.0     15.1 

Fairfield 35.7    39.8    16.8 

Westport 37. 3    29. 0    24. 6 

Norwalk   33.6    88.4     19.8 

Darien 38.6    84.0     18.1 

Stamford   36.2    38.2     IS.  4 

Greenwich 36.8    34.9     18.0 


BILL  TO  MODIFY  CREDIT  FOR  THE 
ELDERLY 


HON.  JOSEPH  L.  FISHER 

or  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  2.  1977 

Mr.  FISHER.  Mr.  Speaker,  today  I  am 
Introducing  legislation  to  improve  the 
structure  of  the  Income  tax  credit  for 
the  elderly. 

The  Tax  Reform  Act  of  1976  sub- 
stantially revised  the  retirement  income 
credit.  While  the  act  took  the  positive 
step  of  Increasing  the  amount  of  retire- 
ment Income  eligible  for  the  credit  it 
imposed  restrictions  on  availability  of 
the  credit  that  preclude  many  elderly 
taxpayers  from  claiming  it  at  all.  First, 
an  income  ceiling  was  Imposed  to  pre- 
vent taxpayers  65  and  over  from  claim- 
ing the  credit  if  their  adjusted  gross  in- 
come exceeds  a  certain  figure.  Single 
taxpayers  65  and  older  cannot  obtain 
any  benefit  from  the  credit  if  their  ad- 
justed income  exceeds  $12,500  and  mar- 
ried couples  may  not  have  an  income  in 
excess  of  $17,500  and  still  benefit  from 
the  provision.  Moreover,  married  couples 
65  and  over  must  file  a  joint  return  as  a 
condition  to  claiming  the  credit. 
Strangely  enough,  neither  requirement 
applies  to  taxpayers  under  65  years  of 
age.  This  quirk  in  the  law  can  cause 
elderly  taxpayers  to  pay  a  substantially 
higher  tax  bill  upon  attaining  their  65th 
birthday.  This  result  is  totally  unwar- 
ranted and  should  be  changed. 

To  correct  this  inequity  in  the  law,  I 
am  offering  a  bill  to  Increase  the  tax 
benefits  afforded  elderly  taxpayers  im- 
der  the  credit  for  the  elderly  provision 
and,  by  expanding  its  coverage,  to  in- 
clude people  who  were  excluded  by  the 
Tax  Reform  Act.  This  legislation  is 
similar  to  a  bill  introduced  by  Senator 
INOUYE  of  Hawaii. 

Specifically,  my  bill  would  increase 
the  amount  of  retirement  income  eligible 
for  the  credit  from  $2,500  under  current 
law  to  $3,000  for  single  taxpayers  and 
from  $3,750  to  $4,500  for  a  married  cou- 
ple filing  jointly.  Under  my  proposal, 
a  single  taxpayer  65  and  over  would  be 
entitled  to  a  maximum  credit  of  $450 
compared  with  $375  under  present  law, 
while  a  married  couple  filing  jointly 
could  receive  a  credit  of  up  to  $675  un- 
der my  proposal  relative  to  a  maximum 
credit  of  $562.50  under  present  law. 

Of  greatest  importance  for  residents 
of  high  cost-of-living  areas  such  as 
northern  Virginia,  is  a  provision  in  my 
bill  that  would  raise  the  income  ceiling 
to  a  more  realistic  level.  For  example,  a 
single  taxpayer  under  my  proposal 
could  have  a  maximum  adjusted  gross 
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Income  of  $21,000  and  still  claim  a  por- 
tion of  the  credit,  while  a  married  cou- 
ple could  have  a  combined  adjusted  gross 
income  of  up  to  $26,500  and  still  receive 
some  tax  relief  from  the  credit.  These 
figures  compare  favorably  with  the  cur- 
rent income  ceiling  levels  of  $12,500  for 
single  taxpayers  and  $17,500  for  a  mar- 
ried couple.  Although  I  would  prefer 
an  outright  repeal  of  the  income  ceiling 
limitation,  I  believe  that  the  proposed 
Increase  In  the  amount  of  retirement 
Income  eligible  for  the  credit  will  serve 
to  reduce  the  disparity  between  the  tax 
treatment  of  social  security  recipients 
and  that  of  retirement  benefits  received 
by  government  worlters  and  will  provide 
greater  tax  benefits  for  elderly  govern- 
ment retirees.  Moreover,  I  consider  my 
bill  to  be  a  reasonable  proposal  that  of- 
fers a  realistic  prospect  for  enactment. 
For  these  reasons,  I  offer  my  bill  to 
revise  the  credit  for  the  elderly  by  In- 
creasing the  amount  of  retirement  in- 
come eligible  for  the  credit  and  by  rais- 
ing the  income  ceiling  levels  that 
restrict  availability  of  the  credit.  I  am 
hopeful  that  the  Ways  and  Means  Com- 
mittee will  give  favorable  consideration 
to  my  bill  as  a  means  of  providing 
greater  tax  relief  to  a  broader  group  of 
elderly  taxpayers  living  on  a  fixed  m- 
come  in  a  period  of  rising  prices  and 
soaring  costs. 


CIVIL  RIGHTS  REFORM 


HON.  ROBERT  W.  KASTEN,  JR. 

or  wisconbut 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  2,  1977 

Mr.  KASTEN.  Mr.  Speaker,  I  am 
pleased  to  join  as  a  cosponsor  of  major 
new  civil  lights  legislation  designed  to 
streamline  and  improve  the  laws  and 
regulations  that  prohibit  discrimination 
in  our  coimtry. 

The  bill,  prepared  by  the  House  Wed- 
nesday Group,  includes  reforms  that  are 
long  overdue.  I  believe  that  Congress 
should  take  action  early  next  year  to 
improve  the  efficiency  of  our  system  of 
civil  rights  enforcement. 

Efforts  to  protect  the  civil  rights  of 
Americans  have  been  undermined  by  a 
maze  of  Federal  laws  and  by  a  frag- 
mented, chronically  slow,  and  inefficient 
bureaucracy.  The  end  result  has  con- 
tributed to  the  dissatisfaction  of  all 
parties — those  being  discriminated 
against  as  well  as  the  accused  who  face 
prolonged  investigation  with  no  assur- 
ance when  a  final  decision  will  be  ren- 
dered. 

This  bill  would  replace  50  existing  civil 
rights  laws  with  a  single  law,  and  would 
centralize  all  Federal  investigatory  and 
enforcement  authority  within  one 
agency,  the  Justice  Department.  Cur- 
rently, 25  Federal  agencies  are  attempt- 
ing to  enforce  more  than  50  antidis- 
crimination laws. 

Experience  has  shown  that  this  dilTu- 
sion  of  responsibility  rarely  serves  the 
interest  of  a  speedy,  fair  and  compre- 
hensive resolution  of  discrimination 
cases.  In  too  many  cases,  it  has  meant 
duplicative  investigations  and  buck- 
passing  of  complaints  among  agencies. 
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confuskm  has  short-changed  the 

Btbni  of  dlacrlmlnation. 

[One  comprehensive  civil  rights  law 

ler  the  Jurisdiction  of  one  agency 

auld  insure  uniformity  of  interpreta- 

i  and  protection. 

jThe  bill  would  also  set  rigid  timetables 

(r    the    processing    of    discrimination 

This  is  designed  to  reduce  the 

ring  backlog   of  civil   rights   com- 

its    now    before    various    Federal 

lencies. 

enacted,  this  bill  would  eliminate 
I  and  inconsistencies  In  coverage  that 
now  prevalent  imder  existing  civil 
its  laws.  It  would  prohibit  discrimina- 
tion on  the  basis  of  sex,  parental  status, 
hai  dlcap,  and  religious  belief  or  af- 
fllii  tlon,  categories  which  are  now  Inade- 
qua  tely  and  incompletely  covered  by 
exii  ting  laws. 
C  ther  provisions  Include: 
A  a  end  to  most  "double  jeopardy" 
pre  )lems  for  regiilated  organizations  and 
tha  establishment  of  due  process  hearing 
procedures  before  sanctions  are  Imposed: 
w  complete  protection  of  com- 
plainant rights  Including  the  establlsh- 
ent  of  time  frames  for  Oovemment  ac- 
tion on  complaints  and  procedures 
iranteelng  the  rights  of  complainants 
fully  participate  in  and  challenge 
bmplaint-related  decisionmaking; 
I A  final  sanction  that  solves  the  prob- 
^m  rather  than  punishes  innoceni 
ies  and  is  accompanied  by  civil  and 
Criminal  penalties  for  willful  violations; 
Mandatory  Involvement  of  State  and 
\ocal  government  in  voluntary  compll- 
ice  processes. 

\^If  we  are  sincere  about  reorganizing 
Federal  bureaucracy,  the  myriad  of 
rights  laws  and  those  agencies  ad- 
sterlng  these  laws  must  become 
m^re  efficient  and  more  effective.  This 
Blation  would  accomplish  that  task 
\a  manner  that  will  hopefully  con- 
triDute  to  our  goal  of  removing  the  re- 
maning vestiges  of  discrimination  from 
ourisociety. 


>R  LAW  REFORM  BILL,  HH.  8410 


HON.  MARC  L.  MARKS 

or   PCNNSTLVANIA 

I  THE  HOUSE  OF  REPRESENTATIVES 

I  Wednesday,  November  2,  1977 

MARKS.  Mr.  Speaker,  perhaps  the 
or  problem  facing  my  congressional 
let,  the  24th  of  Pennsylvania,  is  un- 
Jloyment.  Thus,  legislation  affecUng 
employment  in  my  district  is  one  of  my 
major  concerns  here  in  the  Congress.  It 
is  ti  this  context  that  I  would  like  to 
my  thoughts  on  the  highly  con- 
troirersial  and  emotionally  charged  la- 
boi\law  reform  bill.  H.R.  8410. 

le  votes  on  this  bill— Just  like  the 
voltes  on  the  minimum  wage  bill — were 
de  cribed  in  the  media  as  a  labor  versus 
bvdness  battle.  While  such  fireworks 
mi  ke  for  good  entertainment.  I  do  not 
th  nk  they  do  Justice  to  either  the  legls- 
lafon  or  to  the  issues. 

did  not  perceive  the  labor  law  bill  as 
a/hiatter  of  business  against  labor,  but 
kther  as  a  question  of  fairness  for  both 
Iness  and  labor. 


EXTENSIONS  OF  REMARKS 

The  U.S.  Chamber  of  Commerce  de- 
scribed the  bill  as  "an  ill-advised  at- 
tempt to  further  the  interests  of  orga- 
nized labor  at  the  expense  of  individ- 
ual workers'  rights."  After  carefully 
studying  the  bill  and  the  amendments 
that  were  offered,  I  concluded  that  such 
an  assessment  was  too  harsh. 

The  bill  would,  no  doubt,  enhance  the 
organizing  efforts  of  imions,  especially 
in  the  "right  to  work"  Simbelt  States. 
I  might  say  in  this  regard  that  those 
who  assert  that  our  part  of  the  Nation 
Is  losing  Industries  to  the  Sunbelt  States 
because  of  their  "right  to  work"  laws 
ought  to  find  such  a  prospect  encourag- 
ing. 

Nevertheless,  the  bill  itself  does  not 
set  forth  any  new  principles  of  law  that 
would  tilt  the  balance  of  power  between 
workers  and  their  employers.  What  it 
does  do  is  make  existing  laws  work  more 
efficiently,  quickly,  and  equitably. 

In  the  vast  majority  of  cases,  both 
employers  and  employees  voluntarily 
comply  with  the  law.  But  the  present 
law's  lack  of  clear  time  limits  and  weak- 
ness of  remedies  have  sometimes  served 
to  foster  dilatory  tactics  and  violations 
of  tlie  law. 

The  labor  law  revision  bill  streamlines 
the  procedures  of  the  National  Labor 
Relations  Board  by  speeding  up  its 
schedules  for  conducting  union  repre- 
sentation elections  and  its  methods  for 
processing  complaints,  llie  measure  also 
stiffens  the  penalties  for  flagrant  labor 
law  violators. 

While  I  supported  the  principal  thrust 
of  the  bill,  I  also  voted  for  several 
amendments  which  sought  to  Insure  fair- 
ness and  equity  for  both  labor  and  man- 
agement. Let  me  take  a  few  moments  to 
go  over  some  of  the  key  amendments  I 
supported  which  passed  and  were  in- 
corporated in  the  bill. 

First,  I  voted  for  an  amendment  to  the 
"equal  access"  section  of  the  bill  to  ex- 
pand "equal  access"  to  include  all  elec- 
tions and  to  assure  that  the  employee  has 
an  equal  opportunity  to  obtain  informa- 
tion from  both  the  employer  and  the  la- 
bor organization.  This  metuis,  for  exam- 
ple, that  an  employer  could  enter  the  un- 
ion hall  to  present  his  case  before  em- 
ployees. 

Second,  I  voted  for  an  amendment  to 
expand  the  time  limits  on  elections.  This 
changed  the  time  limit  from  15  to  25 
days  for  elections  when  a  majority  of  em- 
ployees have  signed  cards  requesting  an 
election;  and  from  45  to  50  days  when 
30  percent  to  50  percent  have  signed 
cards.  The  amendment  also  requires  the 
NLRB  to  order  an  election  within  17  days 
of  the  filing  of  a  petition,  rather  than 
the  7  provided  in  the  biU. 

I  also  supported  successful  amend- 
ments to  provide  for  congressional  re- 
view and  veto  of  rules  or  regulations 
promulgated  by  the  NLRB  and  to  provide 
the  NLRB  with  the  power  to  seek  in- 
junctive relief  in  the  case  of  "stranger" 
picketing  not  authorized  by  a  union  or 
union  employees. 

In  addition,  I  voted  to  strike  the  "de- 
barment" provisions  of  the  bill,  which 
would  prevent  a  company  from  receiving 
any  Federal  contracts  for  3  years  if  they 
were  proved  guilty  of  gross  labor  law  vio- 
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lations.  Unfortunately,  this  amendment 
was  defeated. 

However,  an  amendment  I  suppoited 
was  approved  which  would  temper  the 
debarment  provisions  by  granting  the 
Secretary  of  Labor  the  discretion  of  re- 
moving or  reducing  debarments,  and  re- 
stricting the  debarment  to  the  particular 
facility  where  the  violation  occurred  or 
to  the  entity  legally  responsible  for  the 
violation. 

As  a  result  of  these  amendments,  the 
final  version  of  HJl.  8410  was  a  better 
bill  than  that  originally  reported  from 
the  Education  and  Labor  Committee — 
and  a  bill  I  believe  will  ultimately  bene- 
fit the  emplojmient  picture  in  Pennsyl- 
vania. 
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CONORESSMAN  DRINAN  RECEIVES 
AWARD 


STATEMENT  OP  CURRENT  ASSETS 
AND  LIABIUTIES  WITH  RECORD 
OF  INCOME  AND  EXPENSES  FOR 
THE  CALENDAR  YEARS  ENDING 
DECEMBER  31,   1975  AND  1976 


HON.  JOHN  H.  ROUSSELOT 

or  CAUrORMXA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  2,  1977 

Mr.  ROUSSELOT.  Mr.  Speaker,  inas- 
much as  we  are  coming  to  the  close  of 
the  first  session  of  the  95th  Congress,  I 
wish  now,  as  it  has  been  my  practice  in 
previous  years,  to  submit  to  the  House  of 
Representatives  for  the  public  record  my 
Income  and  expenses  records  for  the 
calendar  years  ending  December  31, 
1975,  and  December  31,  1976,  along  with 
statement  of  my  current  assets  and  lia- 
bilities. These  statements,  which  have 
been  prepared  by  my  accountant,  follow: 

NET  WORTH  STATEMENT  FOR  JOHN  H.  ROUSSELOT 


Dm.  31,      0«e.  31. 
197^  197^ 


Assals: 

Bank  accounts J9,318  {6,362 

Cofflmercial  real  ntata  (ettlmated 

(air  market  value) 125,000  130,000 

Reildence 38,500  40,000 

Cash  value  of  life  iniuranca 11,048  12,621 

Other  assets 17,500  17,500 

Total  assets 201,366  206.483 

Liabilities: 

Accounts  and  notes  payable 9,798  15,737 

Trust  deeds  payable  on  commercial 

realestate 40,762  33,778 

Trust  deeds  payable  on  residential 

realestate 34,497  34,061 

Lease  deposits 1,050  1,050 

Total  liabilities 86,107  84,626 

Net  worth 115.259  121,857 


Tota 

201,366 

206,483 

JOHN  H. 

ROUSSELOT  INCOME  AND  EXPENSE  SUMMARY 

Item 

1975 

1976 

Convossional  salary (42,850  (44,600 

Honoraria 4,850  3,950 

I nterHt  income 1,168  1,551 

Net  income  from  commercial  real  estate..  6,493  7,446 
Adjustment]  to  income  (official  travel 

expense,  etc.) -2,194  1,304 

Adjusted  gross  income 53,167  58,851 

Itemized  deductions  claimed -19,321  —26,931 

Less  exemptions  claimed —2,250  -2,250 

Taiable  income 31,596  29,670 

Federal  tax  paid 13,103  13,009 

California  tax  paid 3,860  3,570 


HON.  NEWTON  I.  STEERS,  JR. 

or  If  AKTUuro 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  2.  1977 

Mr.  STEERS.  Mr.  Speaker,  last  night 
it  was  my  privilege  to  attend  an  award 
ceremony  honoring  Congressman  Drinan 
of  Massachusetts.  The  award  was  made 
by  the  John  F.  Kennedy  Lodge.  No.  2484, 
of  B'nai  B'rith,  located  in  the  Eightti  Dis- 
trict of  Maryland. 

The  language  accompanying  the  award 
states  well  the  high  principles  which 
Father  Drinan  has  pursued  with  such 
vigor  and  dedication: 

Thx  Awaxo 

The  John  F.  Kennedy  Lodge  of  B'nAl  BTltb 
was  conceived  and  formed  by  a  group  of  Oov- 
emment officials  and  employees  early  in  1964 
to  honor  the  memory  of  John  Fitzgerald  Ken- 
nedy. They  hoped,  through  this  new  Lodge 
and  within  the  framework  of  the  National 
B'nal  B'rith  organization,  to  join  In  a  mean- 
ingful and  unique  service  program  designed 
to  carry  on  his  ideals  and  work,  and  to  make 
a  contribution  In  achieving  his  goals  of  a 
better  society  through  brotherhood  and  hu- 
manity— which  basically  Is  the  goal  of  B'nal 
B'rith. 

The  "Profiles  In  Courage  Award"  Is  pre- 
sented by  the  Lodge  to  the  Person,  who.  by 
his  strength  of  character,  adherence  to  per- 
sonal convictions,  loyalty  to  country,  and 
demonstration  of  personal  courage,  has  ex- 
emplified the  high  standards  displayed  by 
the  persons  described  in  President  Kennedy's 
book.  Profiles  In  Courage. 

PAST   RBCIFIZNTS 

1966,  Edward  R.  Murrow. 
1966,  Simon  E.  Sobelotf. 
19G7,  Charles  L.  Weltner. 

1968,  Paul  H.  Douglas. 

1969,  Ramsey  Clark. 

1970,  Earl  Warren. 

1971,  Charles  Evers. 

1972,  Reubin  Askew. 

1973,  Rev.  Theodore  M.  Hesburgh. 

1974,  John  W.  Gardner. 
1976,  Katharine  M.  Oraham. 
1976,  Daniel  Schorr. 

Father  Robert  F.  Drinan.  the  thirteenth 
recipient  of  the  John  F.  Kennedy  Lodge's 
"Profiles  m  courage  Award,"  has  exhibited 
the  strength  of  character,  adherence  to  per- 
sonal convictions  and  loyalty  to  country, 
personifying  those  traits  which  exemplify 
the  high  standuds  displayed  by  those  his- 
toric figures  described  in  President  Kennedy's 
book,  Profiles  in  Courage. 

Congressman  Drinan,  who  represents  the 
Fourth  Congressional  District  of  Massachu- 
setts, was  selected  for  the  award  on  the  basis 
of  his  personal  commitment  to  human  rights. 
As  part  of  that  commitment,  he  organized  a 
project  this  spring  to  focus  national  atten- 
tion on  the  Dllght  of  Soviet  Jewish  individ- 
uals or  families  who  seek  to  leave  Russia. 
The  project  was  called  "Helsinki's  Unfulfilled 
Promise,"  and  ptertains  to  the  human  rights 
giiarantees  agreed  to  In  the  1975  Helsinki 
agreement  which  the  Soviet  Union  has  re- 
peatedly been  accused  of  violating. 

As  pxrt  of  the  prolect.  Father  Drinan  and 
96  of  his  colleagues  in  the  House  of  Repre- 
sentatives each  chose  either  an  individual 
or  family  to  speak  about.  The  Congressman 
selected  Anatoly  Scharansky,  a  29-year-oId 
computer  specialist  who  is  one  of  the  Soviet 
Union's  most  prominent  Jewish  activists. 
Scharansky  acted  as  the  liaison  to  the  press 
for  Jewish  people  who  seek  to  emigrate  from 
Russia  and  served  as  a  translator  for  Andrei 
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SakharoT,  a  prominent  Soviet  dissident.  This 
past  spring  Scharansky  was  arrested  and 
charged  with  treason  and  espionage.  He  baa 
been  trying  to  leave  Russia  since  1973  but 
permission  has  been  denied. 

Father  Drinan  was  also  cited  for  speaking 
out  on  RtiBsla's  recent  crackdown  on  Jewish 
dissidents  as  well  as  for  his  support  of 
America's  commitment  to  Israel. 

In  four  terms  in  Congress,  he  has  spon- 
sored and  strongly  supported  legislation  to 
provide  Israel  with  tangible  materials  and 
moral  support  that  will  help  the  nation  to 
survive. 

Prior  to  entering  Congress,  he  was  the 
Dean  of  the  Boston  College  Law  School 
(1956-1970).  He  is  a  member  of  the  House 
Judiciary  Committee  and  was  one  of  the  first 
to  speak  out  against  the  excesses  of  the 
Watergate  era. 


NO  "BACK  DOOR"  GUN  CONTROLS 


HON.  BOB  TRAXLER 

or  ICICRIOAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  2.  1977 

Mr.  TRAXLER.  Mr.  Speaker,  today  the 
House  of  Representatives  was  to  con- 
sider a  substitute  proposal,  H.R.  9718,  to 
create  an  Office  of  Consumer  Represen- 
tation. It  was  my  Intention  to  offer  an 
amendment  to  this  substitute  which 
would  prohibit  the  Administrator  from 
taking  any  action  with  the  Intention  or 
effect  of  restricting  the  manufacture, 
sale,  or  distribution  of  firearms,  ammu- 
nition, or  components.  H.R.  9718  has 
been  withdrawn  from  today's  schedule; 
however,  should  this  bill  be  brought  to 
the  House  floor  at  a  later  date,  I  plan  to 
offer  my  amendment  at  that  time. 

iXy  colleagues  may  well  recall  the 
problem  we  had  when  the  Consumer 
Product  Safety  Commission  was  ordered 
by  a  Federal  court  to  consider  a  petition 
to  ban  handgun  ammunition  as  a  "haz- 
ardous substance."  This  court  ruling  re- 
sulted from  the  fact  that,  while  the  Con- 
gress had  specifically  excluded  firearms 
and  ammunition  from  the  definition  of  a 
"consumer  product,"  we  had  failed  to 
exclude  firearms  and  ammunition  from 
the  CPSC's  jurisdiction  when  we  later 
charged  the  Commission  with  the  admin- 
istration of  the  Hazardous  Substances 
Act.  This  predicament  led  the  Congress 
to  take  special  action  in  1975  when  we 
voted  overwhelmingly  to  prohibit  the 
Commission  from  having  any  authority 
over  firearms,  ammunition,  «md  ctanpo- 
nents,  thus  resolving  the  CPSC  con- 
troversy. 

We  do  not  want  "back  door"  gim  con- 
trols. In  order  to  insure  that  the  Office 
of  Consumer  Representation  would  not 
follow  in  the  footsteps  of  the  CPSC,  we 
need  to  specifically  prohibit  the  Admin- 
istrator from  taking  action  that  would 
effectively  result  to  new  gim  controls. 
The  Senate  Government  Affairs  Com- 
mittee has  already  included  such  restric- 
tions in  the  bill  they  reported  to  the  Sen- 
ate. My  amendment  would  provide  for 
this  necessary  Umltation  of  Jurisdiction 
and  clarify  the  intent  of  the  Congress. 

I  would  hope  that,  should  this  body 
consider  this  consumer  legislation,  at  a 
later  date,  my  colleagues  would  Join  me 
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In  support  of  this  amendment.  Tbe  text 
of  my  amendment  f  (dlowB : 

On  page  14,  after  line  14,  Insert  at  the 
end  of  section  6  of  tbe  amendment  In  tbe  na- 
ture of  a  substitute  offered  by  tbe  gentle- 
man from  Texas  tbe  following  new  sub- 
section: 

(j)  Tbe  Administrator  shall  not  Intervene 
or  otherwise  participate  in  any  Federal 
agency  proceeding  or  activity  or  in  any  clvU 
proceeding  in  a  Federal  court,  and  tbe  Ad- 
ministrator may  not  initiate  any  dvU  pro- 
ceeding in  a  Federal  court.  If  aucb  Inter- 
vention, initiation,  or  participation  Is  In- 
tended to  restrict  or  limit,  or  has  tbe  effect 
of  restricting  or  limiting,  tbe  manufacture 
or  sale  of  firearms,  ammunition,  or  compo- 
nents of  ammunition,  includbig  black 
powder  and  gunpowder. 


TRIBUTE  TO  BEA  ADAMS 


HON.  WILUAM  M.  KETCHUM 

or  CAurommA 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday.  November  2.  1977 

Mr.  KETCHUM.  Mr.  Speaker,  I  rise  to- 
day to  pay  tribute  to  an  outstanding  lady 
in  my  congressional  district,  Mrs.  Bea 
Adams.  A  one-woman  dynamo  and  a 
great  credit  to  the  professicm  of  Jour- 
nalism, Bea  Adams  has  for  the  past  13 
years  edited  the  McFarland  Press,  lead- 
ing successful  crusades  for  such  worth- 
while projects  as  a  senior  citizens  cen- 
ter, the  formation  of  a  community  parks 
and  recreation  district,  and— her 
proudest  achievement — the  constructlm 
of  badly  needed  low-income  housing  In 
Rosa  Vista.  Not  mly  has  Bea  worked  as 
editor— she  has  also  sold  advertisements, 
taken  photographs,  written  stories,  done 
the  layouts,  and  assured  that  the  Press' 
office,  staffed  by  three  other  Individuals, 
ran  smoothly.  Going  a  step  further,  Bea 
is  not  only  recognized  in  the  community 
she  is  also  well  loved  and  fondly  remem- 
bered for  her  earlier  efforts.  Having 
worked  as  a  trucking  line's  bookkeeper 
for  almost  two  decades,  Bea  decided  the 
time  had  come  to  own  a  trucking  firm  of 
her  own:  For  11  years,  Bea  became 
known  for  the  Mary  Ann  Truck  Line, 
running  two  diesels  and  three  sets  of 
doubles. 

In  1956,  Bea  Adams  decided  the  time 
had  come  to  complete  her  education.  So, 
in  her  forties,  she  sold  out  the  trucking 
business  and  acquired  a  bachelor's  degree 
in  agricultural  Journalism,  as  well  as  a 
technical  degree  in  fioriculture.  That  out 
of  the  way,  Bea  taught  for  awhile,  then 
operated  a  small  gift  and  hobby  shop,  fi- 
nally finding  her  niche  when  she  Joined 
the  McFarland  Press  as  social  editor  In 
1964.  One  year  later,  she  was  running  the 
show,  and  McFarland  has  surely  been  the 
better  for  it. 

Throughout  her  endeavors,  Bea  has  al- 
ways foimd  the  time  to  contribute  to  her 
community  in  other  ways,  too:  she  has 
given  selflessly  of  her  time  to  the  McFar- 
land Merchants'  Association,  the  Com- 
mission for  the  Parks  and  Recreation 
District,  the  Christmas  Parade  Commit- 
tee, the  Soroptimist  Club,  and  the  VFW 
Ladies  Auxiliary. 

This  dynamic  little  lady  has  decided  to 
retire  from  the  newspaper  business,  but 


I  know  she  will  certainly  never  retire 
ti  t>m  community  contribution  or  crusad- 
Iz  g  for  a  better  lifestyle.  Bea  Adams  is  a 
gieat  asset  to  every  endeavor  she  has 
ts  ckled,  and  I  am  most  proud  to  count 
hfr  among  my  constituents.  I  would  like 
take  this  opportunity,  along  with  my 

»Ueagues  in  this  Chamber,  to  express  my 

heartiest  congratulations  to  Bea  Adams 

a  job  well  done,  and  my  warmest 

fishes  for  prosperity  and  happiness  in 

le  well-earned  years  ahead. 


PEKING'S  TOTALITARIAN 
CONTROLS 


HON.  JOHN  M.  ASHBROOK 

or  OHIO-' 
•V  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  2.  1977 

hb.  ASHBROOK.  Mr.  Speaker,  we 
h{  ve  heard  a  great  deal  in  recent  years 
ab  }ut  the  wondrous  transformations 
wlfich  have  occurred  in  Chinese  society 
result  of  the  Communist  takeover 
lat  country  In  1949.  Not  only  are  we 
about  the  economic  progress  which 
been  achieved  by  Peking,  but  the 
?le's  Republic  of  China  is  also  held 
a  vast  experiment  in  social  egali- 
lism,  worthy  of  emulation  in  other 
^loping  areas  of  the  world.  The  im- 
ig  inequities,  injustices,  and  re- 
sion  which  exist  on  the  mainland 
todky  are  all  but  Ignored. 

F&  our  own  best  interests,  it  is  time  to 
disa^^e  ourselves  of  thess  artiflcially- 
creauD  illusions.  The  press  is  rarely  use- 
ful m  this  regard,  since  correpsondents 
statnned  in  the  PRC  are  allowed  to  re- 
maih  only  on  good  behavior,  and  there- 
are  generally  disinclined  to  write 
Brial  seriously  critical  of  the  govem- 
me|it  there.  Recently,  however,  a  cor- 
3ondent  for  the  Toronto  Olobe  and 
M^il,  Mr.  Ross  Munro,  completed  his  2- 
year  assignment  in  Peking,  and  has  since 
thfit  time  written  a  series  of  highly  Ulu- 
lating articles  on  the  subject  of  hu- 
mdn  rights  in  China.  The  articles,  which 
apneared  in  the  Washington  Post  be- 
tween October  9  and  13,  offer  a  rare  in- 
slgtK  into  the  quality  of  life  and  of  per- 
soni  1  liberty  in  the  People's  Republic  of 
Chliia  today.  The  first  article  appears 
\)eloff: 

PXK  NO'S    CONTSOLS    AkB    SttBTUC     BvT    Re.U. 

(By  Ross  H.  Munro) 
KING. — About  two  or  three  tlmcz  a  year, 
Iddle-aged  Chinese  man  walks  Into  a  post 
oflUiB  In  China  carrying  a  letter  he  has  writ- 
ten no  relatives  who  live  In  Japan. 

Nirvously  he  hands  the  letter  to  the  postal 
clerks  and  urges  them  to  Inspect  It  before  the 
envilope  Is  sealed.  "Read  it."  he  says,  "please 
rM<  It."  Once  the  postal  clerlu  have  obliged 
and  given  him  a  nod  of  approval,  he  pastes 
the  stamps  on  the  envelope,  malls  It  and 
dep  rta. 

N  >  law  or  regulation  in  China  requires  this 
max  to  share  his  personal  communications 
wltl  the  authorities.  No  one  has  ordered  him 
to  <  o  this.  But  for  the  past  few  years  this 
mai  ■»  life  has  been  peaceful,  he  has  been 
wor  Ing  In  a  decent  office  Job  and  he  wants 
to  k  ep  It  that  way. 

IG  the  1960a  and  again  in  the  19608,  he  lost 
hU  Ob  during  political  campaigns  when  he 
was  accused  of  being  insufflciently  devoted 
to  t  «  revolutionary  cause.  Relatives  of  his 
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who  stlU  live  In  China  teU  this  story  and  say 
he  is  determined  that  it  wUl  not  happen  a 
third  time.  He  weighs  every  action  now  and, 
among  other  things,  no  one  Is  ever  going  to 
be  able  to  accxise  him  of  sending  counter- 
revolutionary letters  abroad. 

For  the  most  part,  the  day-to-day  controls 
over  people's  lives  in  China  are  not  visibly 
heavy-banded.  On  the  streets,  the  Chinese 
people  often  treat  policemen  with  disdain. 
Prisons,  concentration  camps  and  secret  po- 
lice »lst  but  their  role  is  a  comparatively 
modest  one. 

Yet  China  in  many  ways  is  the  most  tightly 
controlled  nation  of  earth.  Part  of  the  ex- 
planation resides  in  history.  The  concept  of 
individual  freedom  is  weak  in  Chinese  tra- 
dition. The  concept  of  social  and  political 
conformity  has  always  been  strong.  Parlia- 
mentary democracy,  an  objective  code  of  law, 
an  Independent  Judiciary,  the  idea  that  there 
are  certain  unalienable  human  rights — these 
originated  in  the  West. 

But  history  is  history.  Today,  communism 
has  combined  the  conformist  and  anti-indi- 
vidualist tradition  of  the  Chinese  past  with 
the  techniques  and  organization  of  modern 
totalitarianism  to  create  a  unique  system  for 
controlling  people's  lives. 

Chinese  society  Itself  is  organized  as  a  secu- 
rity system  as  much  as  it  is  organized  as  an 
economic  or  social  system  and  control.  The 
slogan  is  ''politics  in  command"  and  com- 
mand is  supposed  to  extend  over  all  of  one's 
actions  and  words. 

Despite  the  often  subtle  nature  of  the  con- 
trol system,  the  candid  expression  of  one's 
true  political  beliefs  can  still  mean  the  death 
sentence,  as  Chinese  court  verdicts  in  recent 
months  show. 

This  is  so  in  a  number  of  other  countries. 
Communist  and  non-Communist.  But  China 
has  also  imposed  controls  over  areas  of  life 
that  are  matters  of  free  individual  choice 
even  in  many  police  states:  the  freedom  to 
choose — or  quit  one's  Job;  the  freedom  to 
start  even  the  smallest  business;  the  freedom 
to  choose  where  one  wants  to  live;  the  free- 
dom to  travel.  All  these  freedoms — which 
classical  Marxism  dismisses  as  "Illusory"  or 
"bourgeois" — are  rigidly  limited  and  largely 
non-existent  in  China. 

A  Communist  Party  functionary  was  re- 
cently telling  a  foreigner  how.  Chinese  society 
Ideally  should  be  organized.  Everyone,  be 
said,  should  live  in  the  c!ompound  where  he 
Avorks.  If  for  some  reason  the  workplace  and 
the  home  must  be  in  different  locations,  he 
said,  then  people  should  still  live  in  the  same 
pla:e  as  their  workmates. 

The  worker  who  commutes  between  home 
and  Job  poses  a  problem,  the  party  member 
said.  He  can  be  two  different  men.  At  the 
factory,  his  political  attitudes  and  work 
habits  are  known,  but  the  party  would  not 
know  how  he  acts  around  heme.  The  party 
functionary  said  it  would  be  a  healthier  po- 
litical situation  for  the  man  to  be  among  his 
fellow-workers  21  hours  a  day. 

Many  of  the  urban  Chinese  already  live  in 
such  settings — all-inclusive  units  that  are 
concsrned  with  every  aspect  of  the  welfare 
and  behavior  of  the  compound's  residents. 

It  is  this  level  of  Chinese  society  that  for- 
el-'ners  find  extremely  difficult  to  penetrate 
and  understand.  For  ons  thing,  the  com- 
pounds are  literally  behind  high  walls,  with 
p.  single  guarded  gate.  But  because  they  are 
the  preferred  form  of  organization  in  China, 
compounds  where  people  both  live  and  work 
are  often  visited  by  foreigners  on  guided 
tours  who  can  get  at  least  a  flavor  of  what 
compound  life  is  like. 

In  a.  clothing  factory  compound  in  Hopel 
Province,  a  notice  posted  on  a  workshop  wall 
declares  that  people  going  in  and  out  of  the 
compound  must  get  off  their  bicycles  at  the 
gate  and  surrender  all  bags  and  packages  to 
security  workers  for  inspection.  Except  in 
special  circumstances,  the  notice  continues, 
people  must  be  back  inside  the  compound 
by  11  pjn. 
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The  compound  is  the  most  highly  developed 
form  of  the  "unit"  that  is  the  basic  building 
block  of  Chinese  society.  Except  vagabonds, 
everybody  in  China  ts  affiliated  with  a  unit. 
The  unit  is  based  on  the  workplace;  it  can 
be  a  production  team  or  brigade  in  a  rural 
commune,  a  factory  or  an  office.  Those  too 
young  or  old  or  sick  to  work  are  affiliated  with 
a  unit  through  those  In  tbelr  family  who  sup- 
port them. 

Unit  membership  in  China  is  almost  a  sec- 
ond citizenship;  when  a  Chinese  citizen  is 
away  from  his  home  and  workplace,  be  is 
more  likely  to  be  asked  "What  Is  your  unit?" 
than  "What  is  your  name?"  It  is  the  unit 
that  decides  whether  he  can  have  a  bicycle 
and,  in  mxny  cases,  whether  she  can  have  a 
baby. 

Officials  in  the  No.  1  Cotton  Factory  in 
Shihchiachuang,  south  of  Peking,  were  re- 
cently trying  to  explain  to  a  foreign  visitor 
how  workers  there  buy  bicycles.  Each  year, 
they  said,  the  state  allots  about  260  bicycles 
to  be  distributed  among  the  4,000  workers 
and  their  families. 

"The  workers  in  the  workshops  are  living 
tojether  and  they  know  everything  about 
everybody,"  the  foreigner  was  assured.  "They 
know  which  families  need  a  bicycle." 

The  compounds  are  almost  selfcontained 
communities.  Residents  send  their  babies  to 
the  compound's  nursery,  their  children  to 
its  schools,  their  sick  to  its  clinic  and  tbelr 
chopping  lists  to  its  stores. 

All  units  and  residential  committees  have 
a  security  function.  The  units  and  residential 
committees  are  a  modern  variation  on  the 
traditional  Chinese  system  known  as 
paochia — an  extension  of  the  local  police 
force.  Households  were  grouped  together  and 
a  representative  acted  as  a  go-between  with 
the  local  authorities.  The  representative — 
and  through  him  the  entire  group — was  re- 
sponsible for  maintaining  security  and  order 
within  the  group  and  Its  neighborhood. 

This  is  remarkably  similar  to  how  Chinese 
society  is  controlled  today.  The  difference  is 
that  local  Communist  Party  members, 
usually  housewives,  have  the  central  role. 

Views  on  how  this  works  vary  tremendous- 

'Some  sympathetic  foreign  writers  have  de- 
scribed party  workers  at  the  unit  level  as 
social  workers,  solving  minor  problems, 
straightening  out  potential  Juvenile  delin- 
quents and  patching  up  disputes  between 
neighbors  or  spouses.  Chinese  refugees  often 
describe  them  as  nasty  busybodies  who  relish 
using  their  power  to  harass,  spy  and  inform 
on  their  neighbors. 

One  person  with  direct  knowledge  of  how 
units  and  residential  committees  operate — 
describes  the  security  system  as  inextricably 
women  together  with  the  web  of  personal 
relationships,  both  friendly  and  unfriendly. 

"Accordingly  to  Mao's  philosophy,"  he  says, 
"you  report  on  your  friend  of  neighbor  when 
he's  done  something  wrong  because  It's  good 
for  him  to  be  criticized  and  reformed.  But 
usually  in  practice  you  do  It  because  you 
don't  like  him  and  you  want  to  get  at  him." 

Many  foreign  observers  have  tried  to  ex- 
plain the  pervasive  control  exerted  by  the 
unit  by  pointing  out  that  the  concepto  of 
privacy  and  individuality  have  never  been 
Etrong  in  China  while  the  urge  to  social 
conformity  has  always  been  strong.  As  an 
explanation  for  the  current  level  of  control 
in  China,  this  is  far  from  adequate. 

Some  Chines?  living  in  Peking  tcday,  for 
instance,  say  they  prefer  living  in  apart- 
ment buildings  rather  than  in  traditional 
housing  clustered  around  a  courtyard  be- 
cause there  is  more  privacy  in  apartment 
blocks.  Party  officials  evidently  believe  the 
desire  for  privacy  must  be  combatted  be- 
cause they  constantly  urge  locaJ  party  func- 
tionaries to  devote  more  time  to  home  visits 
to  families  in  their  area. 

In  one  neighborhood  in  Peking  last  sum- 
mer, in  one  example  of  mild  political  moni- 
toring, party  functionaries  put  up  a  huge 
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chart  listing  each  household  and  what  Itt 
members  had  done  to  help  clean  up  after  the 
earthquake.  The  chart  wasn't  so  much  an 
honor  roU  of  those  who  had  done  a  great  deal 
as  it  was  a  report  card  for  adults  with  blank 
spaces  for  these  judged  not  to  have  done 
enough. 

The  most  relaxed  and  Independent  citizens 
of  China  seem  to  be  those  whose  work  gives 
them  the  opportunity  to  escape  the  constant 
controls  of  their  units.  Cart  drivers  on  the 
road  all  day  alone  with  their  horse-drawn 
wagons  seem  to  be  among  the  most  individ- 
ualistic people  in  China,  cussing  and  Joking 
as  the  mood  moves  them  and  apparently 
quite  unconcerned  about  what  anyone  thinks 
of  them. 

The  cantankerous  and  rebelUous  attitude 
of  railway  workers  has  been  a  problem  for 
Chinese  authorities  for  years.  Long-distance 
truck  drivers  often  make  much  of  their  In^ 
come  by  filling  their  cabs  with  goods  that  are 
surplus  in  one  area  and  selling  them  on  the 
black  market  where  they  are  scarce. 

What  the  unit  in  modem-day  China  lacks 
but  what  tightly  knit  Chinese  communities 
In  the  past  or  elsewhere  In  Asia  today  possess 
is  a  way  out. 

People  are  normally  assigned  to  a  work 
unit  for  life.  Transfers  are  extremely  difficult 
to  obtain  but  are  sometimes  granted  on  the 
condition  that  the  departing  worker  find 
someone  with  comparable  skills  and  experi- 
ence who's  willing  to  switch  jobs  with  him. 

The  nature  of  the  imit  and  the  comix>imd 
in  today's  China  worries  even  some  sympa- 
thetic and  Marxist-oriented  foreigners  who 
have  come  to  know  this  country. 

One  such  person  says  he  fears  that  the 
compounding  of  Chinese  society  could 
strengthen  elitist  tendencies  In  the  country 
at  large.  He  suggests  that  the  top  leadership 
won't  have  to  worry  very  much  about  the 
residents  of  compounds  whose  horizons  don't 
extend  much  further  than  the  compoimd 
walls. 


JAY  TURNIPSEED 


EXTENSIONS  OF  REMARKS 

My  tale  was  heard  and  yet  it  was  not  told, 
My  fruit  U  fallen  and  yet  my  leaves  are  green, 
My  youth  Is  spent  and  yet  I  am  not  old, 
I  saw  the  world  and  yet  I  was  not  seen; 
My  thread  Is  cut  and  yet  it  Is  not  spun. 
And  now  I  live,  and  now  my  life  is  done. 


HON.  ROMANO  L.  MAZZOLI 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  2.  1977 

Mr.  MAZZOLI.  Mr.  Speaker,  the  en- 
during pleasure  of  my  service  to  this 
House  is  the  privilege  of  worktog  with 
SO  many  talented  and  good  todlvlduals. 
The  recent  death  of  Jay  Tumlpseed, 
Counsel  to  the  Subcommittee  on  Admto- 
istrative  Law,  has  diminished  that 
pleasure. 

Jay  was  a  young  man  of  talent,  and  his 
work  is  adequate  testimony  to  his  talent 
and  hard  work.  I  certainly  will  miss 
the  quality  of  toterest  and  totensity 
which  he  brought  to  the  Subcommittee 
on  Administrative  Law. 

The  tragedy  to  Jay's  death  lies  not 
only  in  the  loss  of  one  so  talented  and  so 
young  but  to  the  loss  of  the  potential 
creativity  and  happtoess  which  he  would 
have  brought  to  those  fortunate  enough 
to  encoimter  him  to  his  later  life. 

Jay's  courage  to  conttoutog  his  work 
with  the  subcommittee  in  the  last,  pato- 
fully  difOcult  months  of  his  life  Is  sui  to- 
splration  to  all  of  us.  We  all  share  to  the 
grief  and  loss  of  his  wife  and  child. 

For  Jay's  own  part  the  words  of  the 
English  poet,  Chldloch  Tlchbome,  de- 
scribe the  tragedy  of  the  death  of  one  so 
young: 


MR.  GEORGE  J.  FAGER 


HON.  JOSEPH  M.  McDADE 

OF   FZNN6TLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  2.  1977 

Mr.  McDADE.  Mr.  Speaker,  on  Satur- 
day evening,  October  20,  it  was  my  privi- 
lege to  attend  a  Citissenship  Citation 
Award  Banquet  to  Honesdtde,  Pa.,  spon- 
sored by  the  Wayne  Lodge  of  B'nal  B'rith. 

The  recipient  of  this  year's  award  was 
Mr.  George  J.  Pager,  and  it  was  most 
enlightentog  to  learn  how  he  was  selected 
for  this  honor. 

Mr.  Joseph  Sader,  president  of  Wayne 
Lodge  No.  2591  of  B'nal  BTlth.  appototed 
a  committee  of  members,  Mr.  Samuel 
Shalr,  Mr.  Henry  M.  Skier,  and  Dr. 
Leonard  Weiss  to  select  a  committee  of 
seven  county  citizens  of  diverse  toterests 
who  would  discuss  and  evaluate  various 
nomtoees  for  this  honor  and  finally, 
make  a  selection  to  present  to  Wayne 
Lodge.  Ilie  committee  was  composed  of 
Mrs.  James  Dalltog  of  Waymart  Knit- 
wear; Mr.  Richard  McClaln,  prtocipal  of 
Newfoundland  School;  Mr.  Frank  Kelly, 
president  of  the  National  Bank  of  Haw- 
ley;  Mr.  Fred  R.  Miller,  retired  superin- 
tendent of  the  Pennsylvania  Power  and 
Light  Co.  and  himself  a  past  recipient 
of  the  award;  Mr.  Joseph  J.  Murray,  vice 
president  of  the  Wayne  County  Bank  and 
Trust  Co.;  Mrs.  Jack  Southerton,  com- 
munity Mtivist  and  volimteer  leader; 
and  Mr.  Sam  Rubto,  the  representative 
of  B'nal  B'rith. 

George  J.  Fager  was  selected  by  this 
committee  because  of  his  outstandtog 
contributions  to  the  commimity  through 
the  efforts  of  the  Honesdale  Lions  Club 
of  which  he  is  an  inspired  leader.  He  was 
responsible  for  the  concept  of  an  aimual 
Lions  Club  bonanza  bsmouet,  a  $100  a 
ticket  affair  to  benefit  local  organiza- 
tions as  well  as  national  Lions  Club  proj- 
ects. This  event  is  now  to  its  11th  year 
and  because  of  it  the  Honesdale  Lions 
Club  has  contributed  more  than  $50,000 
to  local  organizations  such  as  the  Wayne 
County  Memorial  Hosoital,  the  Hones- 
dale outdoor  recreation  program,  and 
Lions'  projects  such  as  the  leader  dog 
companions  for  the  blind,  and  their  crip- 
pled children's  program. 

Mr.  Speaker,  as  you  know.  I  represent 
northeastern  Pennsylvania  and  it  is  of 
soecial  interest  to  note  that  the  Hones- 
dale Lions  Club  contributed  more  to  the 
State-wide  leader  dog  comoanlon  pro- 
gram than  smy  other  Lions  Club  in  Perm- 
sylvanla.  The  total  amount  cmtrlbuted 
\iy  all  the  Lions  Clubs  amounted  to  $105,- 
000  and  the  Honesdale  Lions  Club  was 
number  one  with  their  contribution  of 
$2,500.  George  Pager's  efforts  were  the 
ba<sls  for  this. 

Three  spesiken  were  chosen  by  the 
B'nal  B'rith  Committee  to  represent  the 
community  and  honor  Mr.  Fager.  Harry 
D.  Propst,  MX).,  chief  of  staff  of  the 
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Wayne  County  Memorial  Hospital 
spoke  of  Mr.  Pager's  toterest  to  all  as- 
pects of  the  community  and  noted  that 
regardless  of  his  own  financial  or  health 
situation,  George  Fager  always  worried 
about  making  Ufe  easier  for  someone 
else.  Alfred  J.  Howell,  Esquire,  spoke  of 
the  personal  inspiration  he  had  received 
from  Mr.  Fager  as  he  had  worked  for 
him  as  a  youngster  and  had  become  an 
active  member  of  the  Lions  Club 
through  Mr.  Pager's  guidance.  Mr.  Ed- 
ward L.  Freeman,  president  of  the  Katz 
Underwear  Co.  and  past  president  of 
the  Wayne  County  Memorial  Hospital 
enumerated  Mr.  Pager's  attributes  as  a 
personal  friend  and  community  inspira- 
tion. Representtog  the  National  B'nal 
B'rith  Organization  was  Mr.  Milton 
Zabitz,  chairman  of  B'nal  B'rith  Adult 
Jewish  Education  for  Eastern  Pennsyl- 
vania. Mr.  Zabitz  spoke  on  the  back- 
ground of  the  B'nal  B'rith  organization 
and  its  objective  to  improvtog  the  bro- 
therhood of  all  people. 

I  will  say,  Mr.  Speaker,  that  the  out- 
standtog part  of  the  evening  was  Mr. 
Pager's  outstanding  speech  on  the  ac- 
ceptance of  this  award.  He  spoke  of  his 
humble  background;  hnv;  he  had  come 
to  the  community  of  Honesdale  and 
chosen  it  for  his  home ;  how  he  had  cho- 
sen and  been  accepted  by  the  lovely  girl 
who  became  his  devoted  wife;  how  the 
community  had  been  good  to  them  and 
their  lovely  daughter;  and  how  wonder- 
ful it  was  that  he,  of  Lebanese  roots, 
had  been  chosen  for  this  honor  by  a 
Jewish  organization. 

Mr.  Speaker.  I  have  been  a  Member 
of  Congress  for  15  years  and  have  at- 
tended hundreds  of  banquets,  but  none 
with  more  spirit  of  community  warmth 
than  this  affair.  I  will  ask  why.  Mr. 
Speaker,  with  all  the  turmoil  we  are 
aware  6f  to  the  world  today,  cannot  more 
localities  emulate  the  community  of 
Honesdale,  where  ethnic  and  religious 
backgrounds  can  be  overlooked  and  the 
consideration  of  the  quality  of  life  for 
all  people  in  a  community  be  of  the  ut- 
most importance?  I  am  proud  this  note- 
worthy event  took  place  to  the  congres- 
sional district  which  I  represent. 


LEGISLATION  TO  CREATE  AN 
OFFICE  OF  DEPENDENTS'  EDUCA- 
TION IN  THE  DEPARTMENT  OP 
DEFENSE 


HON.  JOHN  N.  ERLENBORN 

'  OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  2,  1977 

Mr.  ERLENBORN.  Mr.  Speaker,  today 
I  have  totroduced  legislation  to  create 
wlthta  the  Office  of  the  Secretary  of  De- 
fense an  organizational  unit  to  adminis- 
ter the  schools  nm  by  the  Department  of 
Defense  (DOD)  for  the  dependents  of 
military  personnel  around  the  wrald. 
These  schools  enroll  approximately  150,- 
000  students — a  number  so  large  that  If 
that  system  existed  within  the  United 
States  it  would  be  equivalent  to  the  10th 
largest  scho<ri  district  in  this  Nation. 

DOD  dependent  schools  have  been  to 
existence  stoce  1946.  They  were  begun 
to  Germany  to  provide  an  education  tor 


ms 

children  of  TJJB.  military  pwonnri 
'ho  were  In  the  occupation  forces  after 
orld  War  ZL  Since  that  time,  the  system 
been  expanding.  It  now  covers  every 
najor  part  of  the  globe,  with  schools  from 
Ouantanamo  Bay,  Cuba;  to  London;  to 
Stuttgart,  Oermany;  to  Bahrain  on  the 
Persian  Oulf ;  to  Japan  and  the  PhUlp- 
Dlnes.  Regrettably,  these  schools  have 
tutd  no  statutory  base  for  their  existence, 
rhey  have  existed  at  the  sufferance  of 
iach  year's  DOD  appropriation  bill.  As  a 
lenoe,  they  have  suffered  from  a 
of  specific  direction  and  have  often 
subject  to  the  whims  of  various 
Itary  departments. 
Within  the  past  several  years,  the 
lools  have  begun  to  form  a  cohesive 
itlon  with  good  central  direction 
ler  the  leadership  of  Dr.  Anthony 
the  director  of  dependents' 
tlon. 
I  am  concerned  about  tiie  health  of 
system,  not  only  because  of  the  Im- 
•rtance  of  education  in  general  but  also 
use  of  the  Importance  of  the  viability 
our  armed  services.  Ih  this  day  of  the 
Volunteer  Army,  adequate  education- 
facilities  for  dependent  children  must 
b^  of  a  quality  that  attracts  people  to 
make  the  armed  services  a  career.  More- 
( ver,  because  of  the  nature  of  the  asslgn- 
I  lent  of  military  personnel,  their  chll- 
( ren  will  be  in  and  out  of  schools  in  the 
1  nlted  States  several  times.  Unless  the 
flf  stem  in  which  they  enroll  when  they 
out  of  the  country  is  of  a  caliber 
to  that  found  In  schools  in  the 
various  States,  when  they  return  to  a 
lool  in  this  coimtiy  they  may  find 
thteiselves    educationally    handicapped 
which  could  have  an  effect  on  the  entire 

i  addition,  a  number  of  problems  have 
jsted  with  respect  to  the  adminlstra- 
fn  of  acme  28  schools  located  on  mill- 
reservations  around  the  countiy 

the  facilities  are  operated  by  one 

'  the  aimed  service  branches  under  an 

sent  with  the  n.S.  Commissioner 

^f  Education.  Regrettably,  that  arrange- 

nent  has  made  it  easy  for  both  DOD  and 

be  Department  of  Health,  Education, 

Welfare  to  shirk  responsibility  for 

vhat  goes  on  in  those  schools  both  with 

spect  to  educational  programs  and 

llty  of  facilities. 

leglslatlcm  I  have  Introduced  to- 
would  centralize  responsibility  for 
'  schocds  as  weU  in  the  Office  of  De- 
ato'  Education.  In  addition,  this 
provides  statutory  authority  for  the 
through  a  number  of  other  provi- 
dealing  with  such  things  as  con- 
ction,  the  enrollment  of  other  stu- 
aa  a  tuition  fee  basis,  ells^billty 
for  [school  lunches,  and  the  creation  of 
school  advisory  councils. 

believe  this  lei^dation  will  have 
J  bipartisan  support.  It  is  my  hope 
at  the  Labor  Standards  Subcommittee, 
kded  by  Chairman  Dnr.  will  hold 
.    on  It  in  the  near  future  and 
Bt  It  may  be  Included  in  a  comprehen- 
ds bill  amending  the  Elementary  and 
ttrndBTS  Education  Act  to  be  marked 
.  by  the  Education  and  Labor  Com- 
Ittee  early  in  the  second  session  of  the 
5th  Cmgress. 
A  sectlon-by-sectlon  analysis  follows: 


EXTENSIONS  OF  REMARKS 

8BCTK»r-BT-SicnoN  DnaumoH  or  ram  Ob- 
mm  DspsMSKim'  Kdttcatioh  Act  or  19T7 

Section  1 :  TbU  Act  la  cited  ■■  the  Defense 
Dependents'  Sducstlon  Act  of  1977. 

Section  a:  Bequlree  tbat  tbe  Secretary  of 
Defense  esUbllsb  and  operate  a  "defense 
dependents'  education  system"  that  provldeB 
tree  public  K-ia  education  for  eligible  de- 
poidents  in  overseas  areas  and  for  other 
children  eligible  under  section  0  of  Impact 
Aid  (PX.  874).  This  system  Is  to  proVlde 
high  quality  education  to  all  while  meeting 
the  ipecUl  needs  of  handicapped  children, 
those  In"  ne«d  of  oompenaatory  education, 
thoee  Interested  In  vocational  education, 
gifted  and  talented  Individuals,  and  children 
of  limited  BngllBb-speaklng  abUlty.  SUglble 
children  of  preechool  age  are  to  be  provided 
a  preechool  program  If  one  Is  not  otherwise 
available. 

Section  3:  (a)  Tills  section  provides  for  tbe 
establishment  and  administration  of  an  Of- 
fice of  Dependents'  Bducatlon  within  the 
Department  of  Defense.  A  director  of  the 
office  will  be  a  civilian,  appointed  by  the 
Secretary  of  Defense,  and  will  report  to  the 
Assistant  Secretary  of  Manpower  and  Beaerve 
Aflalrs. 

(b)  The  Secretary  may  carry  out  his  func- 
tions under  tbe  act,  except  the  issuing  of 
regulations,  through  tbe  Director  of  the  of- 
fice. 

(c)  The  dutlee  of  the  Director  will  include 
establishing  personnel  policies  for  system 
employees,  preparing  a  budget  for  each  flocal 
year,  and  performing  other  fiinctlona  re- 
quired or  delegated  by  the  Secretary  or  As- 
sistant Secretary  of  Manpower  and  Reserve 
Affairs.  The  Director  will  have  authority  to 
transfer  employees,  establish  local  school 
advisory  committees,  and  arrange  Inservlce 
or  other  training  programs. 

(d)  The  Director  la  required  to  eetabllah 
regional  or  area  offlcea  and  muat,  within  aiz 
montha  of  thla  Act'a  enactment,  file  a  report 
detailing  the  organizational  atructure.  aa- 
algnment  of  peraonnel.  and  peraonnel  re- 
qulrementa  of  the  Office  of  Dependent'a 
Education.  The  Director  must  submit  a  re- 
port to  Congress  describing  each  subsequent 
reorganization  of  the  Office.  Tbe  Office  is 
limited  to  400  civilian  employees  in  ita  cen- 
tral and  regional  offlcea. 

Section  4:  Thla  aectlon  allowa  for  the  en- 
rollment of  non-eligible  children  where  space 
la  available  in  the  education  aystem.  and  re- 
quirea  that  each  auch  child  be  charged  tui- 
tion which  la  at  leaat  auffident  to  cover  the 
coat  of  enrollment.  The  Secretary  may  estab- 
llah  regxilationa  which  Identify  clasees  of 
children  who  ahall  be  eligible  to  enroU  in 
DOD  schools  where  apace  la  available.  Tbe 
Secretary  may  also  by  regxilatlon  eatabllah 
priorities  among  these  claaaea  or  waive  tuition 
for  the  children  In  any  such  claaa. 

Section  S:  The  Director  la  required  to  ea- 
tabllah procedures  to  assess  the  educational 
performance  of  tbe  school  system  annually 
and  make  the  results  available  to  sponsors  of 
children  enrolled  in  the  system. 

Section  6:  Construction  operation  and 
maintenance  of  school  facilities  on  military 
installations,  under  section  10  of  the  Impact 
Aid  Construction  Act  (P.L.  815),  wlU  be 
carried  out  through  the  military  department 
having  Jurisdiction  over  the  installation  on 
which  the  facilities  are  located.  The  Presi- 
dent shall  Include  separate  budget  requests 
for  the  construction  of  these  facilities. 

Section  7:  Where  It  is  not  feasible  to  pro- 
vide defense  dependents'  school  system  serv- 
icee  to  eligible  dependents  in  overseas  areas, 
the  Secretary  of  Defense  may  establish  regu- 
lations to  provide  for  the  purchase  of  educa- 
tional services  from  other  schools. 

Section  8:  This  section  amends  the  Na- 
tional School  Lunch  Act  with  a  new  section 
(23)  that  allows  the  overseas  portion  of  the 
DOD  school  system  to  be  classified  as  a  State 
and  that  classifies  the  Office  of  Dependents' 
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■ducatlon  as  a  State  educational  agency.  Hie 
section  also  amends  the  Child  Nutrition  Act 
of  1065  to  Inelxids  a  new  section  (30)  for  the 
same  purpose. 

Section  8:  All  schools  constructed  or  pro- 
vidsd  by  tbs  Commissioner  of  Uucation  In 
H>W  under  section  10  of  the  Impact  Aid 
Oonstruetion  Act  which  are  located  on  a  mlU- 
tary  Installation,  or  any  other  arrangsmsnts 
made  by  the  Commissioner  under  the  Act  of 
September  SO,  1900  (30  U8C  341)  for  tbs  edu- 
cation of  children  residing  on  miUtary  In- 
stallattons  are  traasferrsd  to  the  authority 
of  the  Secretary  of  Defense. 

Section  10:  Public  Law  874  relating  to  im- 
pact aid  is  amended  by: 

(a)  providing  that  the  Secretary  of  De- 
fense, where  appropriate,  will  have  authority 
to  arrange  for  the  provlaion  of  educational 
aervicea  for  children  realding  on  military  in- 
atallatlona  that  cannot  be  provided  for  by 
local  educational  agenclee. 

(b)  malting  tbe  Defenae  Department 
Teachsra  Pay  and  Peraonnel  Practlcea  Act 
applicable  to  all  teachera  employed  by  tbe 
Secretary  of  Defenae  in  providing  auch  edu- 
cation. 

(c)  requiring  from  the  Secretary  of  De- 
fenae an  annual  report  to  Congreaa  on  ac- 
tlvitlee  under  the  Act. 

Section  U:  Similarly,  Section  11  amenda 
Public  Law  815  relating  to  the  conatruction 
of  aohool  faeilltiea  in  areaa  affected  by  fed- 
eral activltisa  by : 

(a)  providing  that  the  Secretary  of  De- 
fense, where  appropriate,  will  have  authority 
over  the  construction  of  minimum  school 
facilities  where  necessary  to  provide  educa- 
tion when  local  agenclee  are  unaUe  to  pro- 
vide auch  faeUitlea. 

(b)  requiring  from  the  Secretary  of  De- 
fense an  annual  report  to  Congress  on  ac- 
tivities imder  the  Act. 

Section  13:  Amends  tbe  Defense  D^art- 
ment  Overseaa  Teachera  Pay  and  Personnel 
Practices  Act  by: 

(a)  extending  coverage  of  the  Pay  and 
Personnel  Practices  Act  to  teachers  employed 
under  this  Act  in  other  than  overseas  areas. 

(b)  granting  the  Director  of  Defenae  Edu- 
cation aU  admlnlatrative  authority  appropri- 
ate to  hia  office  that  la  now  held  by  other 
admlniatratora. 

(c)  clearing  up  an  incidental  technicality. 
Section  IS:  The  Director  la  given  authflcl^ 

to  eatabllah  by  regulation  a  formula  deter- 
mining the  minimum  allotment  of  funda  to 
each  aehool  In  the  DOD  ayatem. 

Section  14:  This  section  requires  the  Di- 
rector to  provide  for  the  estaMiahment  of 
advlaory  committeea  for  each  aehool  and  for 
central  advlaory  cmnmltteea  where  more 
than  one  aehool  i»  c^Mrated  on  a  fedenl 
Inatallation.  Advlaory  committee  members 
are  elected  and  aerve  without  pay. 

Section  16:  Tbia  aectlon  makea  provlaion 
for  the  establishment  of  a  twelve-member 
Advlaory  CouncU  on  Dependents'  Bducatlon 
within  the  Department  of  Defenae  to  be 
chaired  by  the  Aasistant  Secretary  of  Defenae 
for  Manpower  and  Reserve  Affairs. 

Section  16:  A  study  of  the  entire  defense 
dependents'  education  aystem  is  required  by 
tbia  aectlon.  The  Director,  in  oonaultatlon 
with  the  Advlaory  CouncU  on  Dependenta' 
Education  wlU  deaign  apeclficatlona  for  the 
atudy  and  aelect  a  contractor.  The  analysia 
U  to  be  aubmitted  directly  to  Congreaa  witbm 
one  year  from  the  enactment  of  thla  Act  and 
is  to  Include  commenta  and  recommendar 
tions  of  both  the  contractor  and  the  Secre- 
tary of  Defenae. 

Section  17:  Regulatlona  to  ensure  efficient 
organization  and  operation  of  the  education 
system  are  to  be  issued  within  180  daya  from 
thla  Act's  enactment. 

Section  18:  Thla  section  defines,  for  the 
purposes  of  the  Act,  "eligible  dependent", 
"aponaor",  "overseaa  area",  and  "United 
SUtee." 
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HON.  FRANK  HORTON 

or  NCW   TOXK 
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Mr.  HORTON.  Mr.  Speaker,  21  years 
ago  the  world  witnessed  one  of  freedom's 
greatest  tragedies — Soviet  tanks  rum- 
bling down  the  streets  of  Budapest,  there 
to  crush  a  popular  uprising  by  the  free- 
dom-loving people  of  Hungary.  Itoat 
tragedy  which  came  at  the  height  of  the 
"Cold  War"  remains  Indelibly  etched 
upon  the  minds  of  all  who  seek  to  restore 
civil  and  human  rights  to  the  peoples  of 
captive  nations  around  the  world. 

At  a  time  when  signatories  of  the  Hel- 
sinki Agreement  are  meeting  In  Belgrade 
to  assess  the  results  of  Its  Implementa- 
tion by  more  than  33  nations.  It  Is  worth 
noting  that  Hungarian  State  officials 
continue  to  employ  repressive  measures 
against  sectors  of  Hungarian  society.  I 
commend  to  my  colleagues  the  following 
article  which  appeared  in  the  French 
newspaper,  Le  Monde,  reporting  on 
alarming  violations  of  human  and  reli- 
gious rights: 

Methodist   Ministers   Pacz  T::i»i,  Poixow- 
iNc  CukBS  With  AuTHoarriss 

A  confilct  which  had  been  simmering  for 
months  has  Jvist  flared  up  within  the  Hun- 
garian Methodist  Church.  The  dispute  seta 
a  group  of  12  pastors  of  this  faith,  which 
numbers  2,500-3,000  members,  against  their 
hierarchy  and  the  country's  authorities. 

Three  pastors,  Ilona  Vadaszi,  Gabor  Ivanyi. 
and  Qabor  Draskoczy  are  currently  waiting 
to  be  charged  for  "abusing  the  right  of  as- 
sembly." They  risk  a  minimum  sentence  of 
2  years'  imprisonment.  On  28  August.  In  the 
company  of  a  few  believers,  they  gathered  in 
the  street  and  prayed  outside  their  usual 
place  of  worship,  which  the  police  had  cloeed 
a  few  hours  earlier. 

The  origins  of  this  affair  date  back  to  1973, 
when  Mr.  Prlgyea  Hecker,  following  In  the 
footsteps  of  his  father,  Adam  Hecker,  was 
named  superintendent  of  tbe  Hungtirlan 
Methodist  Church.  The  circumstances  sur- 
rounding this  handover  of  power  evoked  crit- 
icism from  five  preachers.  They  criticized  the 
hierarchy  for  accepting  the  Introduction  Into 
the  church  statutes  of  an  amendment  stipu- 
lating that  in  the  future  the  annual  General 
A'sembly  would  not  have  the  right  to  meet 
without  the  consent  of  the  office  for  church 
affairs. 

The  five  rebels  were  removed  from  their 
pastoral  functions,  but  they  disregarded  this 
decision,  which  cost  them  a  6-month  sus- 
pended prison  sentence  In  1975  for  "abusing 
the  right  of  assembly"  and  "falsifying  official 
documents"  (they  had  reinserted  the  title 
"clergyman",  which  the  authorities  had  re- 
moved, in  their  identity  papers). 

There  was  a  further  development  last  De- 
cember: The  five  dissenting  clergymen. 
Joined  by  seven  others,  wrote  a  declaration 
addressed  to  "people  of  good  will."  They  pro- 
claimed, in  part:  "By  remaining  attached  to 
our  civic  and  human  right  to  pursue  a  col- 
lective religious  life  we  are  convinced  that 
we  are  acting  In  accordance  with  our  loyalty 
to  the  state." 

This  document,  which  was  not  made  public 
at  the  time  in  the  hope  of  some  arrangement 
being  reached  with  the  hierarchy  and  the 
authorities,  was  sent  by  the  rebels  In  mid- 
August  to  several  Hungarian  newspapers  and 
various  personalities,  particularly  Mr.  Janos 
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ICadar,  first  secretary  of  the  Hungarian  So- 
cialist Workers  Party.  This  move  resulted  in 
a  tightening  up:  Between  17  and  22  August 
tbe  police  cleared  the  places  of  worship 
which  the  rebels  had  been  using  until  then 
In  Szeged,  Wylregyhaza,  and  Budapest.  This 
affair  contrasts  with  the  current  policy  of 
normalizing  relations  with  the  churches 
pursued  by  the  Hungarian  party  and  govern- 
ment. Mr.  Kadar's  recent  visit  to  the  Vatican 
and  Baptist  preacher  Billy  Graham's  very 
succesafxil  tour  of  Hungary  at  the  beginning 
of  this  month  have  been  tbe  most  spectacu- 
lar recent  signs  of  this  desire  for  a  loosening 
up. 


PENTAGON'S  DEFENSE  OF  CRUISE 
MISSILE'S  CAPABILITy  UNDER- 
MINED BY  SALT 
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slles  be  limited  to  a  rather  small  number 
making  the  air  defense  task  easier,  not 
harder  for  the  Soviet  Union,  thereby 
weakening  our  ability  to  deter  war. 


HON.  JACK  F.  KEMP 

or  Nxw  ToaK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  2,  1977 

Mr.  KEMP.  Mr.  Speaker,  today's 
Washington  Post  carries  an  Associated 
Press  dispatch  commenting  on  a  recent 
column  by  Roland  Evans  and  Robert  No- 
vak. The  Evans  and  Novak  column  de- 
scribed how  American  cruise  missiles 
would  be  able  to  overwhelm  all  known 
Soviet  defenses  save  for  those  which  the 
Soviets  could  develop  in  an  8-year  period. 

Assertion  1:  That  a  saturation  cloud 
of  3,000  cruise  misj.iles  at  the  same  time 
200  bombers  attacked  the  target  further 
complicating  Soviet  air  defense  problems. 

Fact :  The  SALT  proposals  which  have 
emerged  from  the  Carter-Gromyko 
meetings  in  September  will  limit  U.S. 
cruise  missile  carriers  to  a  maximum  of 
120  heavy  bombers  capable  of  ca-rylng 
20  cruise  missiles  each  for  a  maximum 
of  2.400  cruise  missiles,  not  3,000.  The 
proposed  strategic  dehvery  vehicle  ceiling 
of  approximately  2,100. 

Assertion  2:  Defense  officials — asked 
researchers  to  design  a  system  which 
could  defeat  the  cruise.  They  came  up 
with  one,  planners  said  by  Improving  the 
Hawk  system  with  a  bigger  antenna,  a 
larger  transmitter,  and  a  more  sophisti- 
cated computer.  They  concluded  it  would 
take  the  Soviet  Union  at  least  8  years  to 
develop  this  capability. 

Fact:  The  Congress  was  fed  the  com- 
fortable bromide  of  Soviet  technological 
backwardness  in  1972  when  we  were  as- 
sured that  the  Soviets  would  not  be  able 
to  develop  MIRV  warheads  to  offset  our 
technological  lead  during  the  period 
when  the  SALT  I  accords  were  in  force. 
Conclusive  evidence  of  Soviet  MIRV's 
was  established  only  2  years  after  toe 
ratification  of  SALT  I,  and  current  So- 
viet MIRV  deployments  already  th'-eaten 
the  survivability  of  the  land-based  force. 
MIRV  deployments  permitted  under  the 
proposed  SALT  accords  could  eliminate 
land  based  ICBM's  in  the  early  1980's. 
U.S.  cruise  missiles  will  be  vulnerable 
to  a  combination  of  the  prelaunch  vul- 
nerability of  the  cruise  missile  carrier, 
the  vulnerability  of  toe  cruise  missile 
carrier  when  deployed  off  the  Soviet 
coast  to  long-range  Soviet  aircraft  such 
as  a  Backfire  bomber  armed  wito  ai'-- 
to-air  missiles,  and  the  fact  toat  SALT 
constraints  will  require  toat  cruise  mls- 


ERISA 

HON.  DAN  MARRIOTT 

or  VTAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedn^day,  November  2.  1977 

Mr.  MARRIOTT.  Mr.  Speaker,  yester- 
day by  voice  vote  toe  House  agreed  to  an 
extension  on  a  portion  of  toe  ERISA  bill. 
I  agree  wito  my  colleagues  who  believe 
toat  ERISA  really  stands  for  Every  Rot- 
ten Idea  Since  Adam.  As  one  who  has 
spent  many  years  in  toe  pension-wm- 
sultlng  business,  I  am  very  familiar  with 
all  aspects  of  toe  pension  laws.  We  have 
spent  many  years  working  in  boto  toe 
plan  design,  plan  funding,  and  plan  ad- 
ministration of  qualified  and  nonquaU- 
fied  retirement  plans. 

It  is  with  this  scope  and  perception  of 
toe  pension  industry  toat  I  certainly  can 
vote  for  this  extension,  but  this  is  no  way 
to  solve  toe  ERISA  problem.  ERISA  is  a 
program  which  neitoer  toe  Congress,  toe 
IRS,  toe  Labor  Department,  or  any  otoer 
branch  of  Government  could  possibly 
comprehend.  It  is  not  toe  type  of  legisla- 
tion our  businesses  need  in  order  to  help 
secure  future  benefits  for  toe  hundreds 
and  toousands  of  workers  in  this  coun- 
try and  it  Is  certainly  not  in  toe  best  in* 
terests  of  toe  small  businesses  who  are 
now  harrassed  by  countless  numbers  of 
reports  and  requirements,  all  of  which 
are  causing  hundreds  of  plans  each  day 
to  be  terminated. 

I  would  like  to  draw  the  attention  of 
the  House  to  toe  real  problem  of  ERISA 
which  is  simply  developing  a  meaning- 
ful, simplified  program  that  everyone  can 
understand. 

The  Intent  of  ERISA  Is  correct— trying 
to  avoid  future  abuses  and  protect  toe 
benefits  of  workers — and  I  agree  with 
that  position.  We  must  have  some  strong 
teeto  in  toe  law.  But  when  you  have  a 
law  which  no  one  can  luiderstand.  espe- 
cially those  who  are  trying  to  administer 
It,  and  you  have  a  law  which  is  having  an 
adverse  effect  on  toe  morale  of  employ- 
ers and  employees  and  hurting  toe  pen- 
sion industry,  the  only  Industry  that  can 
keep  the  cost  of  social  security  and  Gov- 
ernment welfare  down,  toen  you  have  a 
bad  situation. 

Therefore,  I  would  ask  toe  members 
of  toe  Ways  and  Means  Cwnmlttee  to 
eltoer  get  on  toe  ball  and  do  sometoing 
constructive  in  redesigning  toe  ERISA 
package  or  turning  it  over  to  toe  Small 
Business  Committee,  of  which  I  am  a 
member,  to  do  the  job.  I  am  convinced 
toat  a  few  people  who  understand  toe 
problems  of  ERISA,  who  understand  toe 
free  enterprise  svstem  and  toe  pension 
retirement  market  in  particular,  could 
solve  the  problems  posthaste. 

Therefore,  I  support  this  extension  un- 
der toe  present  bill,  not  because  I  am 
delighted  with  ERISA,  but  because  It  is 
necessary.  But  at  toe  same  time  I  urge 
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I  my  colleagues  not  to  let  another  year  go 
without  an  overhaul  of  ERISA. 


HUMAN  RIOHT8 

HON.  JOHN  H.  ROUSSELOT 

or  CAurouriA 
IN  THE  HOUSE  OF  REPRBBENTATIVES 

Wednesday.  November  2.  1977 

Mr.  ROUSSELOT.  Mr.  Speaker,  earlier 
lis  week,  I  was  one  of  S4  Members  of 
/the  House  to  vote  against  a  resolution 
'denoimclng  South  Africa  for  repressive 
p^cles.  I  did  so  not  because  I  favor 
i  apartheid,  which  I  do  not,  nor  because  I 
favor  the  suppression  of  a  free  press,  but 
rather  because  it  seems  hypocritical  to 
me  to  address  violations  of  human  rights 
In  one  country  to  the  exclusion  of  others 
which  have  been  guilty  not  only  of  these 
things  but  of  vastly  worse  crimes.  Our 
Government  has  been  so  quick  to  de- 
nounce South  Africa  and  yet  what  have 
we  said  about  Castro's  Cuba,  Amln's 
L  Uganda,  Torrljos'  Panama  or  Nyerere's 
minzania?    Nothing.    In    the    case    of 
^yerere,    the  President  recently   wel- 
comed him  with  open  arms. 

I  As  Patrick  J.  Buchanan  points  out  in 
his  column  appearing  In  November  Ist's 
olorado  Springs  Sun,  ".  .  .  Jimmy  Car- 
'  all  but  annointed  him  with  holy  oils," 
ing  Nyerere  a  "superb  politician  who 
cognizes  that  the  structure  of  govern- 
ment can  be  used  for  beneficial  pur- 
."  That  is  quite  a  compliment  for  a 
Ictator  who  has  forcibly  relocated  half 
'  his  peasant  population,  prohibited  the 
Sht  to  strike,  brought  the  radio  station 
|kd  newspapers  imder  government  con- 
}I  and  allowed  3,000  political  prisoners 
I  rot  in  Tanzanian  Jails.  This  is  the  man 
jrhose   "guidance"   and   "counsel"   the 
resident  requested? 

Mr.  Speaker,  Mr.  Buchanan's  article 
;  right  to  the  heart  of  the  Issue  and  I 
|ant  to  bring  it  to  the  attention  of  my 
3lleagues.  Our  President  and  our  Gov- 
lent  should  speak  with  one  voice  on 
le  subject  of  hiunan  rights  and  that 
^olce  should  carry  the  same  message  to 
^anzanla,  Uganda,  Panama,  and  Cuba 
as  well  as  the  rest  of  the  world. 

I    do    not    condone    apartheid,    but 
neither  do  I  condone  a  selective,  hypo- 
critical enforcement  of  our  human  rights 
pedicles. 
The  article  follows: 

"Htpockut"   on   AniCA   Aixeged 
(By  Patrick  J.  Buchauin) 
Washincton. — "We  know  no  spectacle  bo 
dlculous  as  the  British  public  In  one  of 
periodical  fits  of  morality."  So  writes 
lomaa  Bablngton  Macauley. 
Unfortunately,   Baron   Macauley  did   not 
\tirt  to  see  Jimmy  Carter's  White  House,  which 
Ji^st  called   home  Its  ambassador  to  South 
rlca.  In  protest  of  recent  events  there. 
ow,  concedely,  Ministers  John  Voster  and 
ly  Kruger  are  not  your  garden  variety 
Utierals.   Neither,    for   examole,    would    run 
in  John  V.  Lindsay's  old  "silk  stocking" 
dl^riet.  Their  arrest  of  several  dozen  dls- 
sl(  enta,  coupled  with  the  closing  of  the  na- 
tU  n's  leading  black  newspaiter,  seem  nicely 
ta  lored  to  trigger  a  firestorm  among  the  oc- 
m  panta  of  the  big  slass  house  at  U.N.  Plaza. 
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But  the  administration's  breast-beating  on 
all  this  is  shot  through  with  a  palpable  hy- 
pocrisy which,  apparently,  even  the  Prealdant 
cannot  see. 

Here  we  are,  ordering  home  for  "consulta- 
tions" our  ambassador  to  Pretoria  wbUe  Cy 
Vance  and  friends  are  trying  to  find  the  right 
mix  of  concessions  to  Peking  which  will  en- 
able us  to  name  an  ambassador  to  the  Peo- 
ple's Republic — where  one  fouled-up  wall 
poster  can  get  you  a  bullet  In  the  ear. 

And  where  does  Jimmy  Carter  come  off 
lecturing  South  Africa  on  race  relations? 

If  any  country  should  show  bumUlty  and 
understanding  for  South  Africa  and  her 
problems  of  race.  It  should  be  the  United 
States.  Twelve  decades  ago,  most  American 
blacks  were  In  chains.  Three  decades  ago,  In 
the  golden  age  of  American  liberalism  under 
FDR  and  HST,  Washington,  D.C.  was  as 
rigidly  segregated  In  its  schools,  restaurants, 
Jobs,  clubs  and  housing  as  any  city  in  South 
Africa. 

And  despite  the  current  crackdown,  the 
economic  and  social  conditions  of  blacks  in 
South  Africa  are  superior  to  those  In  most 
countries  of  the  African  continent.  Tet,  from 
listening  to  Carter,  one  would  think  the 
Department  of  State  had  failed  to  brief  him. 

Thus,  several  weeks  ago,  when  one  of  the 
most  repressive  and  self-righteous  dema- 
gogues In  all  Africa,  Julius  Nyerere  of  Tan- 
zania, showed  up  at  the  White  House,  Jim- 
my Carter  all  but  annolntsd  him  with  holy 
oils. 

You  are  a  "superb  politician"  who  "recog- 
nizes that  the  structure  oi  government  can 
be  used  for  beneficial  purposes,"  Jimmy 
beamed;  a  leader  "who  holds  the  key  to  the 
future  of  peace  and  equality  of  treatment 
and  opportunity  and  freedom  In  Africa  as 
dearly  and  as  closely  as  any  person  alive." 

In  short,  Jimmy  laid  It  on  with  a  trowel. 
If  Nyerere  were  not  a  thorough-going  hypo- 
crite, he  would  have  been  looking  around 
the  room  to  see  who  in  the  devil  the  Presi- 
dent was  talking  about. 

For  Nyerere,  as  my  colleague  John  Lofton 
has  investigated  and  found,  has  run  up  a 
record  on  human  rights  that  would  embar- 
rass most  of  the  Inmates  at  the  D.C.  JaU. 

Over  a  decade,  he  has  forcibly  relocated 
half  of  his  peasant  population.  Many  who 
resisted  were  beaten:  others  saw  their  homes 
burned  and  crops  destroyed.  In  Tanzania, 
there  is  no  right  to  strike;  the  radio  station 
and  newsoapers  are  government  controlled; 
3,000  political  prisoners  rot  In  Nyerere's  JaUs. 

This  is  the  man  whose  "guidance"  and 
"counsel"  the  President  requested.  Nyerere 
and  the  rest  of  the  hoodlums  in  his  entourage 
must  have  laughed  all  the  way  home  to  Dar 
es  Salaam. 


NASSAU-SUFFOLK    CHAPTER,    CYS- 
TIC FIBROSIS  FOUNDATION 


HON.  LESTER  L.  WOLFF 

OF    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  November  2.  1977 

Mr.  WOLFF.  Mr.  Speaker,  on  Sunday, 
October  23, 1  had  the  pleasure  of  attend- 
ing the  Sixth  Annual  Dinner  Dance  of 
the  Nassau-Suffolk  Chapter  of  the  Cystic 
Fibrosis  Foundation.  It  was  indeed  my 
great  honor  and  privilege  to  be  selected 
as  that  organization's  "Man  of  the  Year." 

As  my  colleagues  are  aware,  cystic 
fibrosis  Is  a  genetic  respiratory  disease 
and  the  le&ding  cause  of  death  among 
yoimg  children.  There  Is  no  cure  at  the 
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present  time,  but  In  recent  years  great 
strides  have  been  made  toward  this  goal. 
Not  too  long  ago  children  afflicted  with 
this  dreaded  disease  survived  only 
through  their  pre-school  years.  Today, 
many  live  to  become  yoimg  adults.  In- 
teAslfled  research  will  ultimately  produce 
a  cure  to  insure  that  all  who  suffer  from 
this  sick:  3SS  may  live  out  a  full  and 
fruitful  life. 

The  Nassau-Suffolk  Chapter  of  the 
Cystic  Fibrosis  Foundation  has  worked 
with  tireless  devotion  to  help  make  the 
cure  of  cystic  fibrosis  a  reality.  We  here 
in  the  Congress  are  indeed  proud  of  their 
work  as  well  as  the  efforts  of  the  more 
than  300  chapters  nationwide. 

At  this  time,  Mr.  Speaker,  I  would  like 
to  honor  the  countless  individuals  who 
have  so  generously  given  of  themselves 
to  volimteer  their  services  in  behtOf  of 
the  children  stricken  with  this  disease. 
I  particularly  wish  to  congratulate  Mr. 
Joseph  V.  Caltabiano,  president  of  the 
Nassau-Suffolk  chapter  for  his  imceasing 
dedication  in  this  noble  cause.  Joining 
him  In  making  this  chapter  a  great  suc- 
cess are  vice  presidents  Mrs.  Richard 
Calderone,  Mrs.  Stephen  Eppner,  Mrs. 
Melvyn  Llpschltz;  Mr.  Irwin  Stahl,  treas- 
urer; Mrs.  Walter  Klausner,  secretary; 
and  directors  Thomas  Akeson,  Joseph 
Artale,  Mrs.  Alan  J.  Brandt,  Edward  J. 
Cohen,  Mrs.  James  Furey,  Herman  Oans, 
Morton  Kleinman,  Arnold  Kossoff,  Mrs. 
John  Mulhem,  Mrs.  Lawrence  Pagano, 
Mrs.  Joel  Sieger,  Mrs.  Gerald  Silberman, 
Mrs.  Martin  Silverman  and  Mrs.  Irving 
B.  Singer. 


AN  OFFICIAL'S  NET  WORTH  TELLS 
US  NOTHING 


HON.  BILL  CHAPPELL,  JR. 

or   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  November  2,  1977 

Mr.  CHAPPELL.  Mr.  Speaker,  over  the 
last  few  years  we  have  seen  increasing 
attention  directed  toward  the  personal 
and  business  affairs  of  public  ofiQclals. 
For  one  reason  or  another,  the  public 
seems  to  have  adopted  a  lively  Interest  in 
virtually  every  detail  concerning  an  In- 
dividual in  public  service.  The  fact  has 
become  Irrelevant  that  many  such  details 
have  no  bearing  on  the  ofQceholder's 
ofSclal  duties,  or  how  he  conducts  his  Job. 

However,  even  among  the  media  pro- 
fessionals, there  is  a  growing  feeling  that 
some  of  the  more  zealous  public  dis- 
closure requirements  have  gone  too  far. 
One  su:h  Journalist,  Ray  Ruester,  of  the 
Daytona  Beach  News-Journal,  recently 
published  his  thoughts  on  the  issue.  Mr, 
Ruester  has  built  a  respected  reputation 
as  a  knowledgeable  and  objective  polit- 
ical reporter  of  happenings  both  within 
Florida  and  at  the  national  level.  His 
article  on  public  disclosure  speaks  for  it- 
self, and  I  sun  pleased  to  submit  it  to  the 
attention  of  the  membership  of  this 
House. 


U 
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AN  OmcxAL'B  Nrr  Worth  Teixs  Us  Nothing 
(By  Ray  Ruester) 
Some  officials  who  made  full  financial  dis- 
closure as  required  by  the  sunshine  amend- 
ment are  complaining  they  are  being  pestered 
by  salesmen  and  solicitors. 

Now  that  the  net  worth  and  the  liabilities 
and  assets  of  the  constitutional  officers  have 
been  reported,  what  has  the  public  learned? 

We  have  learned  that  some  officials  are 
wealthy.  Some  aren't.  Some  have  liabilities 
nearly  equal  to  their  assets.  Some  have  val- 
uable possessions  possibly  stcred  or  on  dis- 
play in  their  homes. 

This  Is  what  opponents  of  the  financial  dis- 
closure amendment  consider  to  be  an  inva- 
sion of  their  privacy.  And  they're  right. 

The  purpose  of  financial  disclosure  is  to 
give  the  public  the  Information  It  needs  to 
determine  if  an  official  has  any  conflicts  of 
Interest. 

The  actual  dollar  amounts  required  by  the 
constitutional  amendments  are  meaningless. 
What  does  a  person's  net  worth  have  to  do 
with  his  integrity?  An  honest  official  Is  no 
less  honest  whether  he's  wcrth  a  lot  or  a 
little.  A  dishonest  official  is  corruptible 
whether  he's  rich  or  poor. 

Does  it  matter  whether  an  official  has  a 
»2,000  interest  in  a  business  or  a  $100,000 
interest?  The  fact  that  he  has  a  business  in- 
terest is  Important,  not  the  dollar  amount. 

The  public  wouldn't  be  losing  anything  if 
the  federal  courts  rule  that  it's  an  invasion 
of  privacy  to  require  officials  to  make  public 
disclosure  of  their  net  worth  and  dollar 
amounts  of  their  financial  Interests. 

The  financial  disclosure  requirements  fall 
short  in  one  respect  and  go  too  far  in  another. 
Potential  conflicts  cf  Interest  can't  be 
detected  merely  by  requiring  officials  to  dis- 
close their  net  worth  and  the  dollar  value  of 
their  business  and  property  interests. 

Attorneys  who  are  members  of  the  legisla- 
ture or  who  serve  on  local  legislative  boards 
aren't  required  to  list  the  clients  represented 
by  their  law  firms.  If  they  represent  banks  or 
developers  there  could  be  a  potential  conflict 
of  Interest.  But  this  Information  isn't  In- 
cluded in  the  dlsclcsure's  requirements. 

The  same  would  be  true  of  officials  who  are 
Insurance  executives,  real  cctate  brokers,  con- 
tractors, flnanclal  consultants,  mortgage 
brokers  and  accountants. 

The  public  really  needs  to  know  only  the 
sources  of  income  and  business  Interests  of 
officials  in  order  to  determine  whether  there 
are  potential  conflicts  of  interest. 

Possibly  by  next  year  the  "gossip  value"  of 
the  financial  disclosure  information  will  have 
worn  off. 

Much  of  the  information  disclosed  by  of- 
ficials under  the  sunshine  amendment  is 
worthier  to  the  public.  Why,  then,  should  It 
be  widely  disseminated  to  the  public,  except 
for  gossip  purposes? 

Public  officials  admittedly  live  in  fish- 
bowls.  Both  their  public  and  private  lives 
should  be  open  to  public  scrutiny.  But  only 
to  the  extent  that  such  Information  may  have 
a  bearing  on  the  officials'  public  duties  and 
responsibilities. 


THE  LOSS  OP  JOBS  IN  WESTERN 
NEW  YORK 


HON.  JACK  F.  KEMP 

or    NEW   TORK 

.  IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday.  November  2.  1977 

Mr.  KEMP.  Mr.  Speaker,  since  1969  at 
least  87  major  firms  in  western  New  York 
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have  closed  their  plants  or  cutback  op- 
erations and  permanently  laid  off  work- 
ers. I  believe  that  the  situation  is  critical 
and  demands  immediate  action  by  Fed- 
eral, State,  and  local  government  to  en- 
act permanent  tax  reductions  for  both 
individuals  and  businesses.  I  suggest  that 
we  begin  by  lowering  taxes  as  in  the  Tax 
Reduction  Act,  which  currently  has  128 
cosponsors. 

A  list  of  Buffalo  area  plant  closings 
and  a  tax  table  follow: 

BtTFFALO  AREA  PLANT  CLOSINGS  1969-19T7 

Company;  location;  date;  and  persons  af- 
fected: 

S.  B.  Shlstler  &  Sons,  Inc.,  Buffalo.  Febru- 
ary 1969.  150. 
Swift  &  Company,  Buffalo,  AprU  1969,  60. 
Curtlss-Wrlght  Corporation,  Foundry,  Buf- 
falo, June  1969,  200. 

Sol  Lenzer  Corporation,  Buffalo,  October 
1939.  50. 
American  Meter,  Buffalo,  January  1970,  214. 
Remington     Rand      (Eng.     Sec.),     North 
Tonawanda,  January  1970,  68. 

Lehigh  Portland  Cement  Company,  Buffalo, 
January  1970. 130. 

Electric  City  Paper  Mills,  Tonawanda,  Feb- 
ruary 1970,  86. 

Wood  &  Brooks  Company,  Buffalo,  March 
1970, 160. 

RaUton  Purina  Company  (Feedmlll),  Buf- 
falo, March  1970, 100. 

Klstler   Instrument   Corporation,   Buffalo, 
August  1970, 175. 

Remington    Rand,     Tonawanda,     August 
1970, 100. 

Rugby  Knitting  Mills,  Buffalo,  November 
1970, 100. 

Sobln  Chemical,  Inc.,  Niagara  Falls,  No- 
vember 1970, 100. 

Bond  Baking  Company,  Buffalo.  December 
1970, 139. 

Brown-Nu-Cut  Company,  Buffalo.  January 
1971,29. 
Blrma  Products,  Buffalo,  February  1971,  75. 
B.  P.  Goodrich,  Niagara  Falls,  March  1971, 
50. 

UJ3.  Corrugated  Fiber  Box,  Buffalo,  April 
1971.46. 

Sitkln  Smelting  b  Refining,  Buffalo,  AprU 
1971, 100. 

Fetter  Steel  Barrel  Corporation,  Buffalo, 
May  1971,  36. 
Iroquois  Brewery,  Buffalo,  July  1971,  100. 
Moore  Business  Forms,  Niagara  Falls,  Sep- 
tember 1971,  660. 

Quaker  Oats  Company,  Buffalo,  January 
1972,  36. 
PUlsbury,  Buffalo,  January  1972,  200. 
Allan   Oair  Compsny,   Ltd.,  North   Tona- 
wanda, February  1972,  60. 

Cellu  Products  (1  Dlv.) ,  Niagara  Falls,  May 
1972, 130. 
Fllnkote,  Lockport,  May  1972, 136. 
Buffalo  Tool  ti  Die  Manufacturing,  Buffalo. 
June  1972,  60. 

Certain-Teed  Products,  Cheektowaga,  June 
1972.  46. 

Tonawanda  Iron  Pt.,  Am.  Std.,  Tonawanda. 
June  1972, 160. 
Rich  Ice  Cream,  Buffalo,  July  1972,  70. 
Twin    Industries,    Cheektowaga,    Augttst 
1972, 1,000. 

MUlbrook  Bakery,  Buffalo,  September  1972. 
200. 

O.    E.    Semiconductor   Products,   Buffalo, 
October  1972,  400. 

Boundary  Paper  Mills,  North  Tonawanda. 
October  1972.  40. 

Curtlss-Wrlght     Corporation     (1     Dept.), 
Buffalo,  November  1972,  200. 

Stauffer  Chemical  Company,  Niagara  Falls, 
December  1972,  67. 

Weatherpanel,    Inc.,    Buffalo,    December 
1972, 20. 
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Spauldlng  Fiber  Co.  (3  Depts.),  North 
Tonawanda,  February  1973.  400. 

Truck  Equipment  Company,  Buffalo,  May 
1973,  73. 

Agrico  Chemical  Plant,  Buffalo,  Jime  1973, 
40. 

Roblln  Homes.  Inc.,  Tonawanda,  June 
1973,  £0. 

Dupont   (1  Section),  Niagara  Falls.  June 

1973.  100. 

Silver  Creek  Precision  Corporation,  Buf- 
falo. August  1973.  65. 

Brlckford  Box  Corporation,  Niagara  Falls. 
September  1973.  40. 

Agway.  Inc.,  Buffalo.  October  19TJ.  240. 

AlUed  MUls.  Buffalo,  October  1973,  90. 

Star    Ring    Company.    Buffalo,    February 

1974.  25. 

McKaig-Hotch.  Buffalo.  March  1974.  100. 

Loblaw  Bakery.  Buffalo.  April  1974,  90. 

Hewltt-Robblns,  Buffalo,  May  1974.  716. 

Central  Foundry  Company,  Tonawanda, 
June  1974.  226. 

KUnc'i  &  Schaller,  Buffalo.  August  1974, 
35. 

CargiU  Electric  Elevator,  Buffalo,  October 

1974,  17. 

Xcellte,  Inc.,  Orchard  Park,  October  1974. 
125. 

Sealtest  Foods.  Buffalo.  November  1974, 
65. 

Niagara  Apparel  Company,  Buffalo,  Novem- 
ber 1974, 100. 

American  Standard.  Inc..  Buffalo,  February 

1975,  600. 

Wurlitzer  Company,  North  Tonawanda, 
March  1975.  400. 

A&P  Bakery,  Buffalo.  March  1976.  80. 
Dustex.  Buffalo.  May  1975.  40. 

Amax.  Akron,  August  1976,  105. 

W.  T.  Grant  Company,  Buffalo,  January 

1976,  676. 

Western  Electric  Compoiny,  Tonawanda. 
January  1978, 2,000. 

Mayfalr  Creamery  Company,  Buffalo.  Janu- 
ary 1976,  12. 

Loblaw,  Inc.,  Buffalo.  February  1976.  500. 

Sperry  Rand  Corporation,  North  Tona- 
wanda, February  1976.  200. 

Peck  &  Peck.  Buffalo.  February  1976,  4. 

K-Mart  Food  Stores,  Buffalo,  March  1976, 

200. 

International  Paper  Company,  Tonawanda, 
March  1976.  445. 

Moeller  Instrument  Co.,  Inc.,  Cheekto- 
waga. March  1976. 

R.  A.  Seraflnl.  Inc..  Tonawanda,  June  1976. 

30  „   . 

Quaker  State  Oil  Refining  Corp.,  Inc.,  Buf- 
falo, July  1976.  6. 

Bob  Cor  Automotive.  Buffalo,  July  1976.  9. 

Western  Electric  (General  Controls)  Buf- 
falo, October  1976.  750. 

Sylvanla.  Batavla,  November  1976.  488. 

CPC  International.  Buffalo.  November 
1976,  79. 

National  Gypsum  (Corp.  Headquarters) 
Buffalo.  November  1976. 

Worthlngton  Parts  Dlst.,  Cheektowaga, 
February  1977,  50. 

Unlcure  Inc..  Cheektowaga,  March  1977,  46. 

Houdallle  (Corp.  Headquarters).  Buffalo, 
May  1977, 40. 

Ward  Hydraulics  (Corp.  office),  Buffalo. 
May  1977,  20. 

IDSI  Products  (Corp.  office),  North  Tona- 
wanda, May  1977.  23. 

Dow  Chemical  Sales.  Amherst,  May  1977, 

23 

Erie  Scientific.  Buffalo,  June  1977,  150. 

Bethlehem  Steel,  Lackawanna,  August 
1977,3,500. 

Total  number  of  persons  affected,  18,b«i. 

Note.— This  listing  which  affected  18,606 
jobs  does  not  Include  many  cf  the  smallnr 
companies  and  businesses  that  have  closed 
or  curUlled  operations  in  recent  years. 
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FAMILY  BY  FAMILY:  HOW  TAXES  COMPARE 
ISttti  «nd  loul  UxM  for  typlctl  ftmillM  of  4  In  197S| 
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$5,00011 


IIS.OOO  Incom*    $30,000  iiKomf     $40,000  IncoiM 


TlMI    PlKMt 


BtwYofk aOOS  20.1  $2,755  U.4  J5,7I6  19.1 

'■  ■ Ill  16.2  2,420  16.1  4,499  15.0 

719  14.4  2,026  13.5  4,314  14.4 

.   651  13.0  1,609  10.7  2,758  9.2 

lAniriM 514  11.7  1.920  12.1  3,826  12.8 

iFraneiKO 553  It.I  1,694  11.3  3.576  11.9 

.      itrift 552  11.0  1,566  10.4  2,698  9.0 

lldiwiapolit 537  10.7  1.326  tl  2,312  7.7 

lAlrtMio 537  10.7  1.200  8.0  1,984  6.6 

510  10.2  1,072  7.1  1,687  5.6 

,Lowi« 475  9.5  1,316  8.8  2,503  &3 

IM 473  9.5  1,487  9.9  2,674  8.9 

nvM 459  9.2  1.251  8.3  2,505  8.4 

455  9.1  1,009  6.7  1,653  5.5 

^   Vit. 441  I.S  1,131  7.5  2.310  7.7 

IndiiMU 441  to  1,144  7.6  2,248  7.5 

•MailM 441  LI  1,396  9.3  2,963  9.9 

m. 434  1.7  896  6.0  1,350  4.5 

»lt 433  1.7  1,534  10.2  3.115  ia4 


TixM    Ptretnt 

}l,037 

20.1 

5,(56 

14.6 

6,144 

15.4 

3,442 

8.6 

5.310 

13.5 

5.053 

12.6 

3.393 

8.5 

2,894 

7.2 

2,439 

6.1 

2,042 

5.1 

3,222 

8.1 

3,421 

8.6 

3,250 

8.1 

2,023 

5.1 

3  035 

7.6 

2,978 

7.4 

4,076 

10.2 

1,609 

4.0 

4,123 

10.3 

$5,000  IneoiM     $15,000  IncoiM    $30,000  Inconw    $40,000  InceiM 


TixH  Paictni    Tims  PircMt    TtMi  Ptrcwl     TaxM    Ptrttirt 


MilwiukM 429 

BalUmor* 420 

Ntthvillo 405 

KtnMiCity,  Mo 405 

Clovolind 397 

SanDlofo 395 

AUintt 393 

Houiton 391 

Coluinbut,  Ohio 366 

NtwOtlttnt 339 

JKkionvllU 173 

30-cJty  «vtr«8* *I7 


1.6 
1.4 

1.1 
1.1 
7.9 
7.9 
7.9 
7.8 
7.3 
6.8 
3.5 


2,135 
1,442 

134 
1,172 
1,007 
1,312 
1,245 

188 

960 
1,029 

415 


14.2 
9.6 

5.6 
7.1 
6.7 
1.7 
1.3 
5.1 
6.4 
6.9 
3.2 


4,424 
2,862 
1,245 
2,265 
1,961 
2,911 
2.670 
1,414 
1,919 
1.177 


14.7 
9.5 

4.2 
7.5 
6.6 
9.7 
1.9 
4.7 
6.4 
6.3 
2.7 


5,190 
3,757 
1,477 
2,940 
2,602 
4,226 
3,571 
1,723 
2,557 
2,455 
9.6 


14.7 
9.4 

J.7 
7.4 
6.5 
10.6 
19 
4.3 
6.4 
6.1 
L4 


9.7     1,371        9.1     2.635        1.8     3,486 


8.7 


Note:  It  It  illumed  that  a  family  hat  1  waft  oarnar,  2  Khoal-a(*  childron  and  livtt  in  own 
home;  familial  with  $5,000  income  own  1  car,  othari  2. 


Sourca:  Oiitrlct  of  Columbia  (ovarnment. 


HANDSHAKE  OR  THE  SWORD 


HON.  STEVEN  D.  SYMMS 

or  IBARO 

'  IN  THB  HOUSE  OP  REPRBBENTATIVES 

W^netday.  November  2,  1977 

Mr.  SYMMS.  Mr.  Speaker,  to  the  ex- 

mt  that  a  society  limits  Its  government 

policing  fimcUons  which  curb  the  Indl- 

iduals  who  engaged  In  aggressive  and 

minal  actions  against  others,  and  con- 

[Cts  its  economic  affairs  on  the  basis  of 

and  willing  exchange,  to  that  extent 

mestlc  peace  prevails.  However,  when 

society  departs  from  this  norm,  its 

emlng  class  begins,  in  effect,  to  make 

upon  the  rest  of  the  nation.  A  situa- 

tioh  is  created  In  which  everyone  is 

vicfcimized  by  everyone  else  under  the 

flctton  of  each  living  at  the  expense  of 

all.power  diffemitials  in  society  are  in- 

and  aggravated,  popular  dlscon- 

mounts.  and  the  ruling  group  seeks 

device  to  restore  "unity."  Often 

ithat  device  is  war. 

Speaker.  Tom  Hazlett,  a  student 

ty  and  also  a  graduate  student  in 

ics  at  UCLA  wrote  an  outstand- 

icle  for  the  November  1977  issue 

le  Freeman,  published  by  the  Poun- 


crei 
ten' 
for 
tim 

of  111 
econi 
ing 

dadbn  for  Economic  Education.  Tom's 
arnde  clearly  describes  the  result  of 
^emment  intervention  in  lives  of  free 
sple  and  in  their  freedom  of  voluntary 
^hange  under  the  guise  of  solving  so- 
problems.  I  commend  the  article  to 
^colleagues: 

Tm  Ranoshakx  OS  thx  Swobo 
(By  ThoniM  W.  Haslett) 
[Qoyemraent  action  to  solve  coclsl  prob- 
-wbether  it  b«  the  public  school  sys- 
em,  the  welfare  system,  buslnes  regulation, 
the  tax  system.  Social  Security,  urban  re- 
aewal,  or  Swine  Plu  Inoculation — present*  a 
eal  world  picture  of  colossal  failure.  Yet, 
doxically,    our    society    resorts    almost 
ontaneously  to  government  to  attempt  to 
~~  social  Ills. 

urge  to  Inject  the  sUte  Into  every 

ok  end  cranny  of  our  lives  simply  shows 

)A  people  believe  what  they  want  to  be- 

e.  If  they  can  Imagine  tome  tangible. 

fiedlate   benefit  from  government,   they 

nearly  always  grasp  this  "sure  thing" 

er  than  some  vngue  social  process  called 

nomlc  liberty."  Although  it  may  be  dem- 


onstrated clearly  thait  the  total  cost  of  gov- 
ernment almost  invariably  exceeds  its  total 
benefit,  the  instinct  to  want  to  believe  in 
the  pragmatic,  concrete  and  direct  attack  on 
a  problem  through  the  coercive  powers  of 
the  state  is  simply  Insurmountable  nine 
times  out  of  ten. 

Whatever  people  want  to  believe,  the  fact 
is  that  government  action  and  private  action 
are  not  two  sides  of  the  same  coin.  The  two 
alternative  means  of  solving  social  problems 
(such  as  poverty,  alienation,  ignorance, 
prejudice,  disease,  unemployment)  distinctly 
differ  In  two  important  respects,  one  «  mat- 
ter of  social  justice,  and  one  a  matter  of 
economic  efficiency. 

The  way  In  which  government  activity 
inevitably  differs  from  private  activity  in 
the  realm  of  social  justice  springs  from  the 
winner-loser  relationship  inherent  In  all 
political  solutions. 

That  is,  for  every  act  of  state,  authorities 
must  decide  what  group  Is  to  receive  some 
benefit  on  the  one  hand,  and  what  group  is 
to  provide  this  benefit,  on  the  other.  That 
every  activity  of  the  government  will  result 
in  some  groups  being  rewarded  and  other 
groups  being,  in  effect,  punished  Is  true  by 
the  nature  of  state  action.  If  everyone 
benefited  from  a  particular  activity  there 
would  be  no  need  for  coercion  to  bring  it 
about.  Such  natural  action  and  reaction  is 
the  essencs  of  all  private,  voluntary  rela- 
tionships taking  place  outside  the  sphere  of 
government.  Professor  Milton  Friedman 
eloquently  describes  this  arbitrary  favoritism 
inherent  in  political  solutions: 

"A  political  system  finds  it  very  difficult  to 
satisfy  the  needs  of  minority  groups.  It's  very 
hard  to  set  up  a  political  arrangement  under 
which,  if  51  percent  of  the  people  vote  one 
way  and  49  percent  vote  the  other  way,  the 
61  percent  will  get  what  they  want  and  the 
49  percent  will  get  what  they  want.  Rather, 
the  49  percent  will  also  get  what  the  61  per- 
cent want. 

"In  a  market  system.  If  61  percent  of  the 
people  vote,  say,  to  buy  American  cars  and 
49  percent  vote  to  buy  foreign  cars  and  the 
government  lets  their  votes  be  effective  and 
doesn't  impose  tariffs.  61  percent  will  get 
American  cars  and  49  percent  will  get  foreign 
cars.  In  a  market  system,  If  40  percent  of  the 
people  vote  that  they  want  to  send  their 
children  to  Integrated  schools  and  60  percent 
vote  that  they  want  to  send  their  children  to 
segregated  schools.  40  percent  will  be  able  tu 
do  what  they  want  and  60  percent  will  be 
able  to  do  what  they  want.  It's  precisely  be- 
cause the  market  is  a  system  of  proportional 
representation  that  it  protects  the  Interests 
of  minorities." — There's  No  Such  Thing  as  a 
Free  Lunch. 
EconomUts,  in  attempting  to  improve  the 


welfare  of  society,  look  for  potential  transac- 
tions in  which  at  least  one  party  becomes 
better  off  while  no  one  becomes  worse  off. 
The  idea  Is  that,  without  imposing  value 
judgments  upon  others,  we  can  be  safe  only 
by  encouraging  transactions  to  take  place 
which  are  mutually  beneficial  In  the  eyes  of 
the  participants.  To  go  further  than  this 
cooperative  trading,  and  to  justify  some 
activities  which  bring  good  to  some  only  at 
the  expense  of  harming  others  requires  that 
we  put  ourselves  in  a  dictatorial  role  in 
evaluating  one  man's  gain  versuB  another 
man's  loss. 

COnCIVX  BXDISTUBTrnON 

Which  brings  lu  right  back  to  the  govern- 
ment. All  moves  that  the  state  makes  involve 
this  tradlng-off  of  one's  gain  against 
anothers'  loss.  Private  transactions,  con- 
trarily,  are  inherently  just — all  voluntary 
arrangements  are  mutually  beneficial  or  else 
they  would  never  have  been  freely  created  by 
the  people  Involved. 

This  favoritism  effect  Is  remarkably  easy  to 
see  in  the  context  of  any  government  sub- 
sidy. One  group — the  taxpayers — provide  the 
means;  another  group— the  subsidized — 
consume  the  booty.  Hence,  a  privileged  class 
and  a  peasant  class  emerge;  and  while  the 
enormous  wealth  and  amazing  inconsist- 
ency of  the  welfare  state  tend  to  confuse 
the  dichotomy,  the  relationship  survives  as 
a  result  of  excessive  government  involve- 
ment in  society. 

Over  time,  people  learn  the  vicious  "dog- 
eat-dog"  nature  of  this  arbitrary  government 
power  and  do  battle  to  become  the  one 
that  Big  Brother  Likes  Best.  This  is  seen  in 
the  gang  warfare  that  characterizes  the  proc- 
esses of  government  today.  Special  interest 
groups  have  been  bom  to  champion  every 
conceivable  public  program.  Oroups  to  elimi- 
nate foreign  competition,  support  the  price 
of  milk,  grab  welfare,  promote  minorities, 
neuter  puppy  dogs,  bum  dirty  books,  lend 
businessmen  money,  ad  nauseum,  now  sur- 
round Washington,  D.C.  like  a  moat  with 
alligators.  After  all.  If  you  assume  that  gov- 
ernment has  a  responsibility  to  "solve  social 
problems,"  what  does  it  take  to  cash  In. 
save  a  good  story  (i.e.  a  good  press  agent) 
and  some  good  friends? 

That  such  rivalry  for  political  candles 
produces  a  new  caste  system,  a  government- 
ordered  hierarchy  of  pull,  there  can  be  no 
doubt.  As  Professor  Friedrich  A.  Hayek  has 
alerted  us : 

"When  the  government  has  to  decide  bow 
many  pigs  are  to  be  raised  or  how  many 
buses  are  to  be  nm,  which  coal  mines  are 
to  operate  or  at  what  prices  shoes  are  to 
be  sold,  these  decisions  cannot  be  deduced 
from  formal  principles  or  settled  for  long 
periods  in  advance.  They  depend  inevitably 
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OQ  the  clrcumatancea  of  the  moment,  and. 
In  making  such  declstons.  It  will  always  be 
neceasary  to  balance  one  against  the  other 
the  Interests  of  varloua  persons  and  groups. 
In  the  end  somebody's  views  will  have  to 
decide  whose  interests  are  more  Important; 
and  these  views  must  become  part  of  the 
law  of  the  land,  a  new  distinction  of  rank 
which  the  coercive  apparatus  of  government 
imposes  upon  the  people."— The  Bead  to 
Serfdom. 

Professor  Hayek's  observation  of  the  au- 
thoritarian nature  of  political  decisions 
leads  us  to  the  second  principal  respect  In 
which  these  alternatives  are  mutuaUy  ex- 
clusive. The  aforementioned  difference  be- 
ing primarily  a  matter  of  political  justice, 
thU  latter  Is  essentially  economic.  It  re- 
volves around  the  contrast  between  the  ef- 
ficiency of  economic  activity  that  la  di- 
rected by  a  disinterested  bureau  from  above, 
as  opposed  to  activity  which  is  directed  by 
the  interactions  of  numerovis  smaller  units 
each  of  which  has  a  personal  stake  In  the 
immediate  proceedings. 

The  chief  characteristic  of  a  private  enter- 
prise solution  to  a  problem  is  that  it  coor- 
dinates the  desires  and  information  of  all  in- 
terested parties  (consumers,  producers,  work- 
ers, and  the  like)  and  finds  some  point  of 
balance  in  the  impersonal  process  known  as 
the  "market."  This  process  Is  Impersonal  only 
in  the  sense  that  it  does  not  respond  solely 
to  any  one  party;  it  is  responsive,  generally 
speaking,  to  thousands  and  even  millions  of 
individual  interests. 

In  lifting  responsibility  for  economic  ac- 
tivity from  the  shoulders  of  the  individuals 
directly  Involved,  the  bureaucratic  adminis- 
tration of  social  activity  is  losing  an  in- 
credible sum  of  information  (especially  spe- 
cific information  of  "time  and  place")  and 
those  special  bits  of  knowledge  involving  hu- 
man incentives  which,  almost  always,  are 
literally  impossible  to  communicate  from  one 
person  to  another. 

NO  asLiABix  oumxs 
The  meaning  of  this  Information  flow  Is  of 
seminal  Importance.  In  Soviet  Russia,  where 
the  authorities  have  known  no  limits  in  their 
methods  to  force  the  "proper'"  Information 
out  of  their  administrators,  the  entire  social 
structure  is  riddled  with  preposterous  Ineffl- 
clencies.  The  past  decade  has  seen  a  vigorous 
battle  in  the  USSR  between  the  economists, 
pleading  for  decentralization,  and  the  poli- 
ticians (you  know  what  side  they're  on). 

The  implications  of  this  problem  of  gov- 
ernment administration  lead  to  even  more 
'  severely  challenging  Issues  in  a  liberal  demo- 
cratic society.  The  concept  of  the  Rule  of 
Law,  the  cornerstone  of  Western  Liberalism, 
says  that  government  must  treat  all  its  citi- 
zens equally  and  must  never  arbitrarily  de- 
tour from  general  rules  established  in  ad- 
vance of  specific  situations. 

This  notion  of  fairness  is  fundamental  to 
what  we  respect  as  the  Liberal  Tradition,  an 
idea  whose  merits  are  abundant.  Yet  this  no- 
tion can  rationally  apply  only  to  the  neces- 
sary coercive  powers  of  government  (I.e.  the 
defense  of  individual  rights)  and  is  absurd 
in  an  economic  context.  The  supreme  test  of 
a  social  or  economic  system  is  precisely  this : 
How  well  does  It  respond  to  the  peculiar 
needs  of  Individuals?  While  private  trans- 
actions are  incessantly  tapered  to  unique  In- 
dividual demands  (think  of  all  those  com- 
mercial slogans!),  government  solutions 
must  not  discriminate  between  individuals 
but  must  treat  everyone  alike.  To  abandon 
this  precept  of  law  Is  to  grant  the  state  vast 
prerogatives  to  arbitrarily  use  coercive  pow- 
ers and  to  create  just  the  sort  of  antlUberal 
society  Dr.  Hayek  warned  of  In  his  monu- 
mental "Road  to  Serfdom." 

The  claim  is  often  made  that  government 
planning  can  actually  provide  for  our  well- 
being  because  It  has  so  much  more  informa- 
tion than  individuals  possess.  This  appears 
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to  be  a  logical  argAunent.  Certainly  the  Bu- 
reau of  Labor  SUtiatlcs,  the  Census  Bxireau, 
the  Federal  Reserve  Board,  and  the  Com- 
merce Department's  Statistical  Abstracts  are 
impressive.  Tet  practical  experience  baa  be- 
Ued  the  efficacy  of  government  information 
sources.  The  biggest  problem  is  to  know 
which  Information  is  "proper"  or  "impor- 
tant." Billions  of  specific  pieces — ^tiny 
pieces— of  information  are  dispersed 
throughout  the  society.  What  factors  are  rel- 
evant? Which  are  more  relevant  than  others? 
What  about  factors  which  cannot  be  quan- 
tified, such  as  risks,  incentives  and  personal 
tastes?  How  can  sUtistics  be  of  any  help  In 
telling  us  what  unpredictable  surprisea  are 
just  around  the  comer? 

STATISTICAL  uxtra 
Oovemment  statutics  are  extremely  help- 
ful in  a  very  limited  way:  they  can  tell  us 
the  aggregate  results  of  those  things  which 
have  already  Uken  place  and  which  can  be 
exactly  measured  (of  much  value  to  finan- 
cial analysts  and  businessmen  concerned 
with  day-to-day  changes).  The  important 
social  and  economic  growth,  however,  takes 
place  precisely  in  those  areas  of  our  lives  that 
defy  measurement:  the  risk  that  pays  off,  the 
Invention  or  innovation,  the  new  forms  of 
social  cooperation,  improved  culture  and 
customs,  discoveries  of  particular  human 
needs,  better  methods  of  organization  and 
production,  the  emergence  of  meritocracies. 
The  only  reason  that  social  problems  exist 
is  because  our  human  knowledge  is  Imper- 
fect—highly Imperfect.  If  we  already  knew 
the  correct  answers  to  our  problems  (or  knew 
where  to  look)  we  would  Immediately  cease 
to  discuss  and  commence  to  solve  our  prob- 
lems In  "The  Correct  Way."  But  this  is  not 
our  fate.  We  do  not  know  what  the  best 
answers  are  or  ought  to  be,  and  must  rely 
almost  exclusively  upon  trial  and  error.  This 
being  so.  aggregate  statistics  are  very  nearly 
Irrelevant  to  the  basic  problem  which  con- 
fronts us,  for  they  necessarily  teU  xis  only 
what  has  happened  and  tell  us  nothing  of 
the  unknown.  I.e.,  nothing  of  what  might 
have  happened  instead  or  might  possibly 
happen  next. 

The  only  way  that  we  may  strive  toward  an 
optimal  solution  of  our  journey  through  an 
Indescribable  world  and  toward  a  completely 
subjective  goal  Is  to  encourage  as  many  In- 
dividuals as  conceivable  to  use  their  unique 
circumstances  and  opportunities  to  advance 
the  social  process.  In  his  famous  essay,  "The 
Use  of  Knowledge  In  Society,"  Professor 
Hayek  elucidates: 

"The  peculiar  character  of  the  problem  of 
a  rational  economic  order  Is  determined  pre- 
cisely by  the  fact  that  the  knowledge  of  the 
circumstances  of  which  we  must  make  use 
never  exists  in  concentrated  or  integrated 
form  but  solely  as  the  dispersed  bits  of  in- 
complete and  frequently  contradictory 
knowledge  which  all  the  separate  indlvidtials 
possess.  The  economic  problem  of  societv  is 
thus  not  merely  a  problem  of  how  to  allo- 
cate "given"  resources — if  "given"  is  taken 
to  mean  given  to  a  single  mind  which  delib- 
erately solves  the  problem  set  by  these 
"d<«ta."  It  Is  rather  a  problem  of  how  to 
secure  the  best  use  of  resources  known  to 
any  of  the  members  of  society,  for  ends  whose 
relative  Importance  only  these  Indlvidualb 
know.  Or.  to  put  it  brlefiy.  It  is  a  oroblem  of 
the  utilization  of  knowledge  which  is  not 
given  to  anyone  in  its  totality." — ^Individ- 
ualism and  Economic  Order 

AMKKABIX  TO   CHANCE 

Herein  lies  the  near-mystical  beauty  of  h 
free  market.  While  operating  in  a  world  of 
Imperfection,  Its  momentum  Is  continuously 
m  the  direction  of  Improvement.  Vtlng  the 
price  system,  wherein  prices  reflect  the  sup- 
ply and  demand  for  commodities,  every  in- 
dividual is  rewarded  for  economizing  on 
commodities  which  are  relatively  expensive 
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to  society  as  a  whole.  Conversely,  within  the 
profit  system,  every  person  is  encouraged  to 
find  ways  to  bring  more  of  the  goods  to 
market  that  are  in  high  demand  by  the 
society  as  a  whole.  How  is  it  poaslble  that 
one  administrator  sitting  in  a  Waahlngton, 
D.C.  executive  suite— or  60,000  administra- 
tors sitting  In  suites  aU  over  the  nation — 
could  provide  us  with  even  a  fraction  of  the 
data  we  need  to  match  the  responslveneas  of 
the  free  market  in  solving  our  problems? 

What  could  be  a  more  chilUng  indictment 
of  contemporary  society  than  to  focus  on 
the  real  world  viability  of  bvireaucratlc  ad- 
ministration? 

Picture  If  you  will  the  hapless  bureaucrat, 
surrounded  by  his  tons  of  "Infotmatloii," 
comple'^->ly  impotent  to  deal  with  either  his 
feUow  bureaucrats  or  the  outaide  world.  Re- 
moved from  the  scene  of  activity  and  operat- 
ing without  aid  of  economic  Incentive,  the 
administrator  looks  down  at  the  system  from 
on  high,  receiving  a  splendidly  clear  picture 
of  the  society  as  a  whole  (be  has  statistics!) 
and  having  little  Idea  as  to  how  it  got  that 
way  or  how  it  may  be  induced  to  function 
better. 

At  any  point  in  time,  however,  the  argu- 
ment to  amass  the  liJ4>resslve  powers  of  the 
state  behind  an  Indisputably  tmportont  ef- 
fort is  most  enticing.  Today,  for  example, 
so-called  liberals  and  so-caUed  conservatives 
are  both  speeding  for  the  pole  position  on  a 
National  Energy  Policy.  The  key  to  this  prob- 
lem, as  always,  is  lack  of  Information.  How 
much  energy  do  we  need?  Can  we  conserve 
more  energy?  What  is  out  most  efficient 
(least  expensive)  source?  Do  we  have  un- 
discovered oil  reserves?  Are  there  other,  un- 
discovered energy  sources?  Are  geolhermal, 
solar,  wind,  nuclear  energy,  and  the  like 
economically  feasible? 

Since  we  have  no  clairvoyant  powers  to 
extrapolate  into  the  future  and  find  how 
these  questions  will,  in  fact,  be  answered,  we 
wUl  have  to  draw  upon  history  to  deduce  a 
general  principle.  Let  us  suppose  that  the 
year  is  1900  and  we  wish  to  similarly  pro- 
vide for  our  energy  needs  In  that  era.  It 
could  be  pointed  out  that  world  oil  reserves 
were  but  10  short  years  (otie-fourth  today's 
reserves)  and  that  we  had  better  tmdergo  a 
cash  program  before  America  was  dragged 
back  Into  the  Stone  Age. 

SHOBT-BUN   MZAStTBBS 

An  emergency  progfram  could  have  halted 
all  automobile  production  (they  couldn't  be 
mass  produced  and  were  simply  wasteful 
playthings  for  the  super-rich) ,  provided  gov- 
ernment subsidies  for  horse  stud  services  to 
Increase  the  supply  of  energy-efficient  and 
biodegradable  thoroughbreds,  and  handed 
out  free  axes  to  enable  even  the  poor  people 
to  chop  their  own  firewood. 

It  Is  conceivable  that  such  a  policy,  given 
the  existing  level  of  knowledge,  would  have 
provided  the  best  Immediate  solution  to 
America's  energy  needs  In  1900.  Tet,  what 
government  bureaucrat  would  fill  out  a 
requisition  order  to  discover  a  hundred  times 
the  existing  oil  reserves,  what  planner  would 
direct  the  electric  car  to  be  replaced  by  the 
Internal  combustion  engine,  what  grand  offi- 
cial would  "prioritize"  Henry  Ford's  mass- 
producUon  scheme  Into  existence?  Impor- 
tantly, If  government  planners  had  Inter- 
vened to  Impose  a  solution  based  upon  their 
limited  knowledge,  these  Incredible  advances 
would  have  dropped  Into  the  file  entitled: 
"Mlght-Have-Beens."  And  so  It  goes  today. 
To  Impose  any  short-run  marshaling  of  re- 
sources for  a  concrete  crisis  of  the  moment 
requires  a  tranaferral  of  power  from  the  men 
who  build  for  progress  to  the  men  who  pre- 
pare the  forms  to  l>e  filed  in  trlpUcate 

Oiven  a  world  chock-full  of  •oclal  prob- 
lems, we  have  to  decide  how  best  to  cure 
them.  Choosing  between  a  government  solu- 
tion and  a  private  solution  is  not  merely 
a  question  of  which  method  will  solve  the 
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lemma  moat  efflelently  In  the  Immediate 
Itun.  It  muat  be  ackiiowledged  tbat  the 
atlve  means  of  nclal  development  are 
entlaUy  aeparate  both  In  terms  of  "social 
Ji^tloe"  and  in  terms  of  utilizing  the  enor- 
m  )us  amounts  of  information  that  are  so 
▼1  al  to  a  highly  complex  society. 

>ur  decision  between  these  competing 
mathodologles,  then,  becomes  painfully  cm- 
c^.  An  unavoidable  choice  with  overwhelm- 
lag  consequences,  we  should  take  deep 
Reaths  and  careful  meditations  In  consld- 
^Ing  the  relative  merits  of  either  case.  And 
let  us  not  stumble  Into  the  error-strewn 
.'ravine  of  the  middle  path.  It  Is  surely  one  or 
\the  other.  Public  solutions  will  be  attempted 
i^it  private  solutions  will  be  attempted.  But 
fnot  both.  Albert  Jay  Nock  set  It  straight: 
\  "It  is  unfortxmately  none  too  well  un- 
tderstood  that.  Just  as  the  Stote  has  no 
KAney  of  its  own,  so  It  has  no  power  of  Its 
wn.  All  the  power  It  has  is  what  society 
gares  It,  plus  what  it  confiscates  from  time 
toltlme  on  one  pretext  or  another;  there  is 
no^other  source  from  which  State  power  can 
be  (drawn.  Therefore  every  assumption  of 
Stafe  power,  whether  by  gift  or  seizure, 
leatea  society  with  so  much  less  power; 
thei'e  is  never,  nor  can  be,  any  strengthen- 
ing ^f  State  power  without  a  corresponding 
sugbly  equivalent  depletion  of  social 
t." — Our  Enemy,  The  State. 
iile  our  contemporary  world  seems  to 
s\iff4r  from  a  nasty  reflex  in  favor  of  Nock's 
power,"  it  may  well  be  that  we  have 
kUy  accepted  the  efficacy  of  "Social 
r" — at  least  subconsciously.  Our  Ian- 
gives  us  away.  How  many  times  have 
^eard  some  courter  of  special  favors 
need  with  the  cliche:  "He's  just  play- 
Dlltlcs"?  Or  heard  some  scoundrel 
el  beneath  the  pejorative:  "He's  noth- 
but  a  politician!"?  And  we  so  often 
[the  opposite  compliment:  "He  certainly 
hae-'a  business-like  attitude."  When  people 
ha^e  mutual  Interests  they  exclaim:  "Let's 
do|business  together."  And  when  they  roll 
upi  their  sleeves  to  get  the  job  done:  "Let's 
gejb  right  down  to  business." 

lave  you  ever  heard  a  serious  citizen  of 
out  age  exclaim:  "Let's  get  right  down  to 
government"? 


SPECIAL  TRIBUTE  TO  REV.  ALFRED 
L.  C.  ROBBS 


KON.  DALE  E.  KILDEE 

or   MICHIGAN 

'  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdav,  November  2,  1977 

r.  KILDEE.  Mr.  Speaker,  I  am  proud 

\  bring  to  the  attention  of  my  coUeagrues 

the   House   of   Representatives   the 

cognition  being  extended  this  weekend 

Flint,  Mich.,  to  the  leadership  and 

imunity  involvement  of  the  Reverend 

fred  L.  C.  Robbs. 

Reverend  Robbs  Is  the  pastor  of  Christ 
fellowship  Church  and  is  one  of  the 
^int  area's  most  respected  and  distin- 
shed  members  of  the  clergy.  He  has 
been  regarded  as  one  of  the  ablest 
ad    most    effective    leaders    for    the 
ages  needed  to  help  bring  about  social 

for  the  black  community, 
ke  Is  now  affiliated  with,  or  has  been 
\The  Oenesee  County  Board  of  Com- 
iloners.  County  Law  Enforcement 
Coriunisslon,  Official  Chaplain  for  Oene- 
/County,  Board  of  Human  Relations, 
Community  Civic  Leagtie,  Democratic 
Minority  Caucus,  Urban  Coalition,  Ur- 
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ban    League,    NAACP,    Oenesee    Area 

Skill  Center  Advisory  Committee,  Con- 
cerned Pastors  of  Greater  Flint,  Baptist 
Ministers  Alliance,  Oreat  Lakes  District 
Baptist  Association,  Wolverine  State 
Council  for  Christian  Education,  Indiana 
Congress  of  Baptists,  and  the  Terre 
Haute,  Ind.,  Council  of  Churches. 

Reverend  Robbs  marched  with  the 
Reverend  Martin  Luther  King  in  1963 
through  Montgomery,  Ala.;  he  was  with 
Dr.  King  in  Washington,  D.C.,  when  a 
million  people  marched  for  the  poor. 
Reverend  Robbs  also  was  invited  to  the 
inauguration  of  President  Jimmy  Carter 
and  attended  that  early  this  year. 

It  is  with  pleasure  and  pride  that  I 
bring  this  brief  sketch  of  the  leadership 
of  the  Reverend  Alfred  L.  C.  Robbs  to 
my  coUeagues,  and  I  include  it  at  this 
point  in  the  Congressional  Record.  I  am 
looking  forward  to  joining  many  other 
members  of  the  Flint  community  in  a 
special  tribute  to  Reverend  Robbs  on 
Saturday,  November  5. 


ST.  MATTHEW'S  CATHOLIC  CHURCH 
IN  NORTHEAST  PHILADELPHIA 
CELEBRATES  50TH  ANNIVERSARY 


HON.  JOSHUA  EILBERG 

OP   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

WedTiesday,  November  2,  1977 

Mr.  EILBERG.  Mr.  Speaker,  I  am  very 
proud  of  the  fact  the  Roman  Catholic 
parish  of  St.  Matthew's,  which  lies  in  the 
Fourth  Congressional  District  of  Penn- 
sylvania which  I  represent  in  the  House, 
recently  observed  its  50th  anniversary. 

In  this  connection,  the  weekly  publica- 
tion of  the  archdiocese  of  Philadelphia, 
the  Catholic  Standard  and  Times,  car- 
ried an  excellent  article  recently  about 
the  growth  and  development  of  this 
church  in  northeast  Philadelphia. 

It   is    with    considerable    pride,    Mr. 
Speaker,  that  I  place  the  full  text  of  this 
article  in  the  Record: 
FiTTT  Tears  Noted  bt  Oreatex  Nokthkast 
Chvkch 

During  the  second  week  of  October.  1927, 
Father  John  McMenamln,  erstwhile  assist- 
ant pastor  at  St.  Agatha's  Church,  alighted 
from  a  rt.  66  trolley  at  the  comer  of  Frank- 
ford  and  Cottman  aves.,  and  looked  over  the 
empty  fields  of  his  new  parish,  St.  Matthew. 

In  the  60  years  that  have  passed  since  that 
day,  the  empty  fields  of  the  Greater  North- 
east have  blossomed  into  one  of  the  largest 
parishes  In  the  Archdiocese. 

The  first  parish  church  was  a  rowhouse  on 
Cottman  ave.  which  doubled  as  a  rectory 
and  in  which  Masses  were  offered  for  over  a 
year. 

The  first  church  (chapel)  was  placed  on 
the  site  of  the  present  convent.  It  was  a 
wooden  building  used  as  a  barracks  at  Hog 
Island  during  World  War  I,  and  had  served  as 
the  original  church  building  for  a  budding 
St.  Ambrose  parish  after  the  war.  The  first 
Mass  was  offered  in  the  chapel  on  Oct.  14, 
1928. 

After  the  new  church  was  constructed,  the 
old  chapel  building  was  used  as  a  school 
annex  and  finally  was  dismantled  for  the 
construction  of  the  convent. 

Father  McMenamin  remained  as  pastor  of 
St.Matthew's  until  1934  when  he  was  trans- 
ferred as  pastor  to  St.  Francis  Xavler  Church 
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and  Father  James  J.  Rice  was  named  pastor 
to  replace  him. 

Father  Rice  continued  the  labors  tbat  the 
founding  pastor  bad  laid  out.  He  constructed 
the  school  and  a  new  permanent  church. 
The  school  building  was  completed  by  the 
beginning  of  the  school  year,  1937  and  was 
staffed  by  Sisters,  Servants  of  the  Immaculate 
Heart  of  Mary. 

Ground  was  broken  for  the  church  In  June, 
1941,  and  the  building  was  completed  In  nine 
months. 

Father  Rice  died  on  April  30,  1946,  and  was 
succeeded  by  Father  Laurence  A.  Maher.  In 
a  moving  speech  to  his  new  congregation. 
Father  Maher  said:  "I  come  amongst  you, 
today,  as  your  new  pastor,  and  with  the  help 
of  God,  to  carry  on  the  work  so  well  begun 
by  Fathers  McMenamln  and  Rice  ...  I  am 
no  stranger  ...  I  grew  up  in  St.  Leo's." 

Under  Father  Maher  the  parish  came  to  its 
fullness.  Buildings  were  completed  and  added 
to,  new  projects  undertaken  and  Catholic 
life  flourished  at  all  levels. 

However,  there  was  one  little  cloud  in  the 
sky.  Where  would  Father  Maher  put  the 
terrific  overload  of  students  now  conUng  to 
school.  Enrollment  bad  Increased  from  320 
in  1937  to  760  in  1946.  A  school  building  fund 
was  started  and  by  October,  1948,  enough 
money  had  been  raised  to  start  a  new  school 
which  was  completed  and  opened  for  the  1949 
school  year. 

As  the  year  of  1982  drew  to  a  close — The 
3&th  anniversary  of  the  parish — all  parish 
buildings  were  opened  and  in  use  and  paid 
for.  The  work  was  over.  Within  a  lew  months, 
on  Feb.  16,  1963,  Father  Maher  died. 

Father  John  O'Mella,  pastor  of  St.  Ma- 
lachy's  Church  In  the  inner-city  was  trans- 
ferred to  St.  Matthew's  as  pastor  to  succeed 
Father  Maher  in  1963  and  remained  until  his 
death  in  1968. 

Msgr.  Francis  Oaughan,  who  had  been 
founding  pastor  of  St.  Paul  in  East  Noriton, 
was  appointed  fifth  pastor  of  St.  Matthews 
in  October,  1968. 

Father  Gaughan  presided  over  all  the 
changes  made  in  the  church  buildings  dic- 
tated by  Second  Vatican  Council. 

On  March  22,  1976.  recognition  came  to 
Father  Gaughan.  He  was  called  to  the  chan- 
cery to  meet  Cardinal  Krol  and  to  be  in- 
formed by  him  that  Pope  Paul  had  named 
him  a  domestic  prelate  with  the  title  of 
Monslgnor.  The  honor  was  a  personal  one, 
granted  to  a  priest  who  had  labored  long  and 
had  produced  excellent  results. 

With  60  years  of  activity  in  the  Northeast 
passed,  the  parishioners  of  St.  Matthew's 
look  forward  to  many  more  years  of  expan- 
sion. 


ROBIN  HOOD  AND  PUBLIC 
BROADCASTING 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  2,  1977 

Mr.  WAXMAN.  Mr.  Speaker,  for  all  Its 
achievements  over  the  past  decade,  it 
remains  that  the  public  broadcasting 
system  remains  woefully  underfunded. 
The  price  paid  by  the  American  people 
because  of  the  lack  of  sufficient  levels  of 
funding  is  an  inability  of  the  system  to 
consistently  program  exciting  and  alter- 
native concepts,  reaching  diverse  audi- 
ences, in  a  grand  manner.  The  entire 
public  broadcasting  system  spends  ap- 
proximately $66  million  per  year  on  pro- 
graming, whUe  each  of  the  three  com- 
mercial networks  spends  $1  billion  in  this 
area.  Combined  network  profits  last  year 
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totalled  nearly  $300  million — or  more 
than  four  times  what  commercial  broad- 
casting could  commit  to  bringing  shows 
to  life  on  television. 

The  President's  proposal  to  assist 
public  broadcasting  is  a  step  toward 
rectifying  this  profound  Imbalance  in 
resources.  But  even  though  the  Presi- 
dent's intlative  calls  for  more  money  to 
be  spent  on  public  broadcasting  over  the 
next  5  years  than  during  the  last  10 
combined,  each  yearly  authorization  of 
$200  million  is  only  a  fraction  of  what 
CBS  or  NBC  or  ABC  will  spend  to  bring 
us  this  year's  new  television  season. 
There  is  no  doubt  that  the  demand  for 
higher  levels  of  funding  over  time — so 
essential  if  public  broadcasting  is  to  truly 
fulfill  its  potential  of  delivering  that 
which  is  not  presented  by  the  commer- 
cial networks — will  not  subside. 

One  of  the  questions  we  must  consider 
is  whether  these  funds  should  continue 
to  be  borne  primarily  by  taxpayers  in 
the  form  of  appropriations  from  general 
revenues,  or  whether  other,  potentially 
lucrative  sources  of  funding  should  be 
tapped. 
—  A  parallel  concern  Is  that  of  insulating 
the  system  from  political  pressures.  To 
the  extent  that  public  broadcasting  must 
rely  on  congressional  authorizations,  the 
potential  exists  for  bringing  political 
pressure  to  bear  on  programing  deci- 
sions. The  utilization  of  outside  funding 
sources  would  minimize  the  possibility  of 
improper  intrusion  by  the  Government 
in  this  area. 

It  has  therefore  been  proposed  that  the 
networks  themselves  make  mandatory 
contributions  from  their  vast  income  to 
the  operation  of  the  public  broadcasting 
system.  Perhaps  a  special  tax  formula 
could  be  devised  for  this  purpose,  or  a 
license  fee  on  the  use  of  the  spectrum 
imposed. 

The  National  Association  of  Broad- 
casters has  observed  that  the  commer- 
cial broadcasting  industry  has  developed 
into  the  best  television  system  in  the 
world  "without  a  cent"  of  support  from 
the  Federal  Government.  But  the  fact  is 
that  broadcasters  enjoy  the  use  of  the 
spectrum — which  is  owned  by  the  Amer- 
ican people — without  paying  a  cent  for 
it. 

The  issue  is  therefore  posed  whether 
an  overriding  public  Interest  concern — 
the  sustenance  and  growth  of  a  robust 
and  responsive  public  broadcasting  sys- 
tem— should  be  met  in  part  by  those  who 
are  currently  using  a  critical  national 
resource  for  free. 

This  is  one  of  the  options  I  believe 
should  be  seriously  considered  by  the 
House  Communications  Subcommittee 
as  It  continues  its  review  of  the  Commu- 
nications Act  of  1934  and  the  President's 
proposal  on  public  broadcasting. 

Many  of  these  questions  were  raised 
by  John  J.  O'Connor,  a  television  critic 
for  the  New  York  Times,  in  a  recent  ar- 
ticle. I  commend  his  article  to  the  atten- 
tion of  my  coUeagues: 

(From  the  New  York  Times,  Oct.  30, 1977] 

Wrt  Can't  tke  Nbtworxs  Help  Svpport 

PBS? 

(By  John  J.  O'Connor) 

Public  television  needs  money.  As  a  second 
Carnegie  Commission  starts  to  examine  the 


system's  fundamental  purpose  and  overall 
structure,  as  Congress  begins  dissecting  Pres- 
ident Jimmy  Carter's  proposed  bill  for  Fed- 
eral funding,  and  Indeed  as  Lionel  Van  Deer- 
lin's  House  Communications  Subcommittee 
struggles  on  with  Its  "review"  of  the  Com- 
munications Act  of  1934,  money  remains  the 
obvious  and  primary  key  to  public  tele- 
vision's future,  affecting  everything  from 
programming  content  to  the  size  audience 
reached  via  stronger  signals  or  satellites. 
Currently,  the  system  provides  an  "accept- 
able" signal  to  only  half  of  the  population. 

Undoubtedly,  the  sources  of  programming 
dollars  should  continue  to  be  diversified  to 
insure  Insulation  against  undue  pressure 
from  any  single  entity:  Federal,  state  and 
local  financing;  foundation  grants;  corpo- 
rate underwriting,  and  individual  viewer  do- 
nations. But  other  sources  might  also  be 
found.  One  that  has  long  been  mentioned, 
but  then  neatly  and  almost  mysteriously 
shelved,  is  the  well-stocked  profits  pot  of 
the  conmierclal  networks.  I  suggest  that  this 
quite  reasonable  possibility  be  reopened  for 
discussion  and  serious  consideration. 

At  this  juncture,  the  networks  might  un- 
derstandably recoil  in  horror  from  a  proposal 
that  they  share  their  wealth.  Chief  execu- 
tives will  invoke  the  sanctity  of  the  free  en- 
terprise system.  Network  lawyers  will  draw 
up  briefs  attempting  to  demonstrate  how  the 
very  idea  is  unworkable.  Powerful  lobbyists 
will  be  unleashed  in  Congress  to  remind  our 
elected  representatives  that  access  to  air 
time  can  be  invaluable  to  a  political  career. 
All  of  these  points  are  nicely  taken,  and 
would  even  be  convincing  If  broadcasting 
were  considered  analogous  to,  say,  manufac- 
turing jumpsuits  in  the  garment  district. 

But  broadcasting  is  not  just  another  manu- 
facturer. This  essential  fact  was  recognized 
by  lawmakers  in  the  early  days  of  radio.  It 
was  decided  that  the  airwaves  belong  to  the 
public.  In  a  panel  discussion,  no  less  an 
eminence  that  Richard  S.  Salant,  president 
of  CBS  News,  once  referred  to  that  conten- 
tion as  "empty  rhetoric."  Given  the  way  that 
broadcasting  has  been  allowed  to  develop,  the 
almost  sirrogant  Impatience  of  broadcasters 
with  Irritating  facts  is  perhaps  Inevitable. 
But  Public  Law  No.  632,  enacted  In  1927, 
clearly  speUed  out  that  its  purpose  was  "to 
maintain  the  control  of  the  United  States 
over  all  channels."  It  provided  for  the  li- 
censed use  of  those  channels,  "but  not  the 
ownership  thereof."  The  guidmg  standard 
for  the  licensees  was  and  is  still  supposed  to 
be  the  "public  interest,  convenience  or  ne- 
cessity." Broadcasting  was  perceived  as  a  na- 
tional resource.  Its  regulation  as  a  "crucial 
conservation  issue." 

Returning  to  present-day  reality,  the  be- 
fore-tax  profits  last  year  for  all  of  commer- 
cial broadcasting  topped  $1  billion  (specifi- 
cally $1,360,200,000)  for  the  first  time.  That 
represented  a  jump  of  60  percent  over  1976. 
President  Carter's  proposed  public  broadcast- 
ing bin,  which  would  become  effective  In 
1981,  calls  for  Federal  funding  of  slightly  less 
than  $1  billion  over  a  period  of  five  years. 
Long  lists  of  figures  generally  tend  to  con- 
fuse matters,  but  a  brief  rundown  of  the  1976 
network  totals  Is  enlightening  at  this  point. 
ABC,  CBS  and  NBC  had  combined  network 
revenues  of  $2,117,600,000,  plus  another 
•486,900,000  from  their  16  owned  stations. 
Network  profits  alone  totalled  $295,600,000, 
up  to  40  percent  from  1976.  while  owned-sta- 
tlons  profits  rose  60  percent  to  $169,000,000. 
That  is  the  quite  incredible  financial  pic- 
ture, recorded  at  a  time  when,  in  the  words 
of  one  former  top  executive,  "The  system  Is 
performing  at  its  glorious  worst."  Not  only 
are  profits,  at  an  all-time  high,  but  the  net- 
works have  already  begun  demonstrating  that 
they  can  go  higher  still. 

Individual  stations  are  already  criticizing 
the  networks  for  "poaching"  on  their  ter- 
ritory through  expansions  of  commercial 
time.  ABC  has  added  five  mlnutea  of  com- 


mercials to  each  week  of  "Good  Morning, 
America."  NBC  has  done  the  same  with  the 
"Today"  show,  and  has  added  10  minutes  to 
its  Sunday  late-night  movie.  AU  three  net- 
worlcs  are  now  running  one-minute  "news 
updates"  In  prime  time  (an  Idea  filched  from 
CBS's  "Bicentennial  Minutes").  Containing 
commercials,  the  "updates"  come  out  of  pro- 
gramming not  normal  commercial  time.  In 
filing  before  the  Federal  Communications 
Conunission,  the  networks  say  they  have  no 
present  plans  to  expand  the  number  of 
prime-time  commercial  minutes,  but.  of 
course,  they  have  not  ruled  out  tbat  poe- 
slbillty  for  the  future.  In  other  words,  the 
networks  are  locked  into  rigid  time/space 
forms  while  supplying  stations  with  pro- 
gri.mming  for  li.'/^  hours  each  day.  With  the 
ever-present  pressure  for  increasing  profita, 
expansion  has  to  be  done  horizontally  within 
that  form.  And  if  more  commercials  are  re- 
quired, more  commercials  wUl  be  squeezed  In. 
Furthermore,  the  leap  at  ABC  to  top  posi- 
tion in  the  prime-time  audience  ratings  has 
thrown  the  industry  into  a  frenzy  of  "lowest 
common  denominator"  competition.  The 
ABC  phenomenon  is  the  result  of  good  sports 
programming,  including  the  Olympics,  and  a 
blatant  pitch  to  younger  and  younger 
audiences  with  shows  such  as  "Happy  Days," 
"Laverne  and  Shirley,"  and  "The  Six  Million 
Dollar  Man."  In  broadcasting,  nothmg  U 
imitated  so  fervently  as  success.  One  smash 
action/adventure  show  breeds  10  similar 
action/adventure  formata.  Tbat  is  what  dis- 
turbs many  observers  about  ABC  and  Its 
seeming  preoccupation  with  calculating 
escapist  entertainment.  The  other  two  net- 
works profess  loftier  goals.  Just  before  he 
was  removed  as  president  of  the  CBS  net- 
work and  returned  to  head  of  CBS  Sports, 
Robert  J.  Wussler  was  charging  that  ABC 
"has  taken  the  Saturday  morning  cartoon 
shows  and  moved  them  Into  prime  time  as 
live  action  shows — this  is  comic-book  stuflT, 
cartoon-style  without  the  cartooning,  and 
I  say  it's  junk."  A  good  many  people  would 
agree  with  Mr.  Wussler.  The  problem  is  that 
his  own  netwcM-k  was  carrying  "Wonder 
Woman,"  a  cartoon-style  reject  from  ABC. 
And,  according  to  usually  reliable  reports, 
CBS  executives  on  the  West  Coast  were  win- 
ing and  dming  those  very  producers 
responsible  for  much  of  the  "junk"  on  ABC. 
It  seems  that  CBS,  at  least  for  the  moment, 
simply  wasn't  being  as  persuasive  as  ABC  In 
making  offers  the  producers  couldn't  refuse. 

Thus  is  the  system  glimpsed  at  its  glorious 
worst.  To  pick  just  one  of  innumerable 
logical  questions:  Why  hasn't  each  network, 
reveling  in  almost  embarrassing  riches,  set 
aside  only  one  prime  time  slot  each  week  for 
"quality"  programming  efforts?  Whether  It 
be  serious  drama,  a  concert,  an  ambitious 
documentary  or  imagtaatlve  experimenta- 
tion, the  programs  would  be  put  on  with  no 
concern  about  blockbuster  ratings.  They 
would  be  presented  In  "the  public  Interest." 
But,  of  course,  the  networlts  have  done  no 
such  thing,  at  least  since  the  "Golden  Age" 
of  the  early  years,  when  audiences  were  rela- 
tively smaller  and  supposedly  more  educated. 
And,  of  course,  the  networks  will  do  no  such 
thing  as  long  as  the  race  for  profits  becomes 
even  more  hectic.  That  is  where,  as  in  many 
other  countries,  public  or  "non-conunerlcal" 
television  comes  in.  And  It  doesnt  come  In 
easily  or  cheaply. 

Even  the  British  Broadcasting  Corporation, 
long  the  outstanding  example  of  a  non- 
commercial system  at  ito  beat.  Is  expe- 
riencing serious  financial  difflculties  to  these 
years  of  joblessness  and  infiaticoi.  A  delicate 
balance  must  be  maintamed.  All  tel<>vlslon 
production  is  expensive.  Quality  television, 
from  dramas  to  documentaries,  is  usually 
very  expensive.  ABC's  "Roota"  and  "Wash- 
ington; Behind  Closed  Doors"  were  both 
multl-mUlion-doUar  productions.  WNETs 
"The  Adams  Chronicles"  was  budgeted  at 
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«  ound  10  mllllOD.  Tb*  dlfforwiM  It  tb»t, 
u  kd«r  prM«nt  ctrcumstanew,  WNST  can 
•1  ord  to  mount  that  level  of  production  only 
one*  nny  (aw  y«an. 

.  Ldmlttadly.  public  talavlaion  ia  hardly  a 
pa  «(on  of  flawlaaa  Tirtua.  I>aq>lta  protaata- 
tlc  la  of  Lawranoa  Oroaaman,  pra^dent  of 
PE  S,  to  tba  contrary,  the  public  affaire  pro- 
gn  mnlng  whedule  la  on  the  aklmpy  and 
tin  Id  aide.  In  a  recant  atatament  to  itatlona, 
Ui  Oroaaman  attempted  to  pad  out  the 
"p  bile  affalra"  ledger  with  programa  such 
aa  Ifora,"  a  aelence  eerles.  And  the  atrongeat 
entary  on  hla  llat  waa  an  acqulaltlon 
Britain  covering  an  American  atory 


put 


Bra  la  alao  a  aerloua  qucatlon  about 

TV'a  prlorttlee.  Adding  "some  gloas" 

I  achedule  with  a  mediocre  Dick  Cavett 

atly  talk-ahow,  coating  $a  million  a  year, 

aeem  queatlonable.  And  the  Increaa- 

lengthy    recltatlona    of    tmderwrlter 

Uta — In  aome  caaea  not  only  before  and 

r,  but  alao  In  the  middle  of  a  program — 

I  exceeelve. 

t,  whatever  Ita  faulta,  public  televlalon 
by  and  large  concerned  with  quality  while 
/the  commercial  networka  become  mcreaa- 
[ingly  preoccupied  with  the  quantity  of  audi- 
jenee  numbera.  That  remalna  the  moet  algnl- 
)  difference.  Counted,  much  of  the  qual- 
on  public  televlalon  la  Imported — "Maa- 
place  Theater,"  etc. — but  that  altuatlon  la 
i  about  unavoidable  without  more  money 
elng  pumped  into  the  ayatem.  And  Preal- 
(dent  Carter'a  propoeed  bill.  Its  flashy  (l  bil- 
lion price  tag  notwlthatandlng,  is  far  from 
being  a  sudden  windfall.  PBS's  Mr.  Oroesman 
haa  deacrlbed  Its  full  financial  impact  as 
"a   minimal    Inereaae   ia  what  we've   been 
getting — ^we  need  a  billion  doUara  a  year." 

In  terma  of  q>eclflc  examplea.  It's  a  quea- 
tlon  of  a  PBS  aerlee  like  "American  Short 
Storlea"  versus  commercial  television's  "79 
Park  Avenue,"  of  "Vlalona"  veraus  "Police 
Story,"  of  the  MacNell/Ijehrer  Report  versus 
"coemetlc"  changee  in  the  network  nightly 
news  programs.  One  side  doesn't  necessarily 
cancel  the  other.  They  both  deserve  to  exist 
and  perhaps  even  flourish.  But  the  com- 
mercial aide  is  capable  of  contributing 
heavily  to  the  public  side.  That  contribution 
could  be  voluntary,  cleverly  leaving  the  net- 
worka free  to  pursue  "lowest  common  de- 
nominator" saturation  on  a  full-time  basis. 
Or,  more  likely,  a  flnanclng  formula,  de- 
vised with  every  concern  for  fairness,  could 
be  impoeed  on  the  networks.  The  broadcast- 
ing conscience  has  had  to  be  nudfred  regu- 
larly by  grouoa  such  aa  the  United  Church  of 
Chrlat  or  Action  for  Children's  Television.  In 
this  caae  the  role  might  be  given  to  the  new 
Camei^e  OommlMlon  or  Reoresentative  Van 
Deerlln'a  subccmmlttee.  Perhaps  the  net- 
works. In  retiim,  could  be  promised  a  larger 
ahare  of  the  future  cable-TV  pie.  What  ia 
finally  needed  is  a  reafllrmatlon  of  the  ortn- 
dple  that  broadcaatina  and  the  public  in- 
terest are  too  Important  to  be  left  entirely 
to  the  quest  for  maximum  corporate  profits. 


CANAL  TREATIES 


HON.  TIM  LEE  CARTER 

OF  KXIfTUCXT 
IM  THK  HOUSK  OP  RXPRBSENTATIVES 

WedTiesday,  November  2,  1977 

Mr.  CARTER.  Mr.  Speaker.  I  include 

for  the  Record  an  article  by  Jeffrey  Hart. 

It  clearly  points  out  what  happens  in 

very  case  when  the  forces  of  the  United 

Itates  move  out:  The  Soviet  bloc  moves 

The  article  follows : 
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Camal  TtzATixs:  Umno  Stath  vs.  ths 
^  Sovivra 
(By  Jeffrey  Hart) 

On  Carter's  Panama  Canal  treaties,  aome 
conservatives  who  should  know  better  have 
been  arguing  as  follows : 

The  treaties  should  be  approved.  Tea,  the 
canal  could  be  a  test  of  American  will,  but,  If 
so,  the  time  Is  not  now.  The  test  may  come 
some  time  in  the  future  when  General  IVnTl- 
Joe  or  some  successor  tries  to  close  or  politi- 
cize the  canal.  At  that  time,  the  VS. — if  it 
has  the  will  to  do  so— can  enforce  the  neu- 
trality clause  of  the  treaty. 

The  trouble  with  that  line  of  argument  la 
that  It  envisages  a  false  scenario — the  U.S. 
vs.  Panama.  Of  course  under  those  conditions 
the  U.S.  could  enforce  the  treaties.  But  his- 
tory is  not  so  kind.  If  there  is  to  be  a  con- 
frontation in  Panama,  it  will  not  be  with 
aome  Torrljos.  It  will  be  with  the  Soviet 
Union,  and  the  stakes  will  be  atomic  world 
war. 

The  model  to  contemplate  is  Wheelus  Air 
Base,  the  great  air  base  in  Libya,  formerly 
under  U.S.  control.  When  the  present  Libyan 
dictator.  Col.  Qaddafi.  seized  power,  Wheelua 
was  a  major  U.S.  installation,  of  great  stra- 
tegic Importance  In  the  entire  Mediterranean 
area.  It  is  now  a  Soviet  Installation.  Libya  U 
a  Soviet  arms  depot.  As  a  sovereign  nation, 
Libya  expelled  the  U.S.  and  invited  the  So- 
viets in. 

In  Panama,  we  can  envisage  the  following 
sequence  of  events  if  the  treatlea  are 
approved. 

U.S.  power  will  quickly  be  withdrawn  from 
Panama.  The  entire  business  about  the  year 
2000  Is  an  illusion.  As  soon  aa  the  treatlea  go 
into  effect,  control  of  the  Canal  Zone  in  prac- 
tical terms  will  shift  to  Panama.  General 
Torrljos  win  visit  Moscow.  Varloua  kinda  of 
trade  relations  between  Moscow  and  Panama 
will  be  instituted.  Moscow  and  Panama  will 
sign  a  military  assistance  agreement  and 
Soviet  personnel  will  arrive  in  Panama.  There 
will  be  a  gradual  buildup  of  the  Soviet  prea- 
ence  In  Panama. 

At  some  point  down  the  road,  a  political 
crisis  will  occiir.  It  might  be  in  the  Middle 
East.  Or,  it  might  involve,  for  example,  an 
attack  upon  Chile  by  Peru — which  left-wing 
Peruvian  nationalists  have  been  predicting 
for  1979.  The  canal  then  could  be  the  focua 
of  a  strategic  confrontation. 

At  that  pomt,  the  issue  will  be  a  direct 
U.S.-Sovlet  showdown.  It  will  not  be  a  quea- 
tion  of  enforcing  the  treaties  against  some  10 
cent  Panamanian  dictator.  It  will  be  a  ques- 
tion of  World  War  Three,  a  missile  coofron- 
Utlon,  a  Berlin  Wall  situation.  At  that  point, 
the  U.S.  will  back  down. 

At  present,  an  Ineluctable  equation  exiata 
In  the  international  area.  When  U.S.  power 
retreats,  Soviet  power  moves  In  to  exploit  the 
vacuum.  The  confrontation  stakes  rise.  In- 
creasing the  chance  of  world  war. 

Where  Wheelus  Air  Base  is  concerned,  of 
course  we  could  defeat  Qaddafl.  But  we  are 
not  confronting  Qaddafl.  The  same  is  true  of 
Cuba.  Of  course,  we  could  have  defeated 
Caatro  with  air  support  at  the  Bay  of  Pigs. 
But,  in  Cuba,  we  are  not  confronting  Castro 
but  the  force  supporting  him:  Soviet  atomic 
miasiles. 

If  the  Panama  treaties  are  approved  and 
U.S.  power  withdrawn  from  that  situation, 
there  will  be  a  Soviet  presence  In  Panama 
within  flve  years.  The  U.S.  will  then  face 
Option  Tmpoosible:  either  accept  another 
major  political  defeat,  or  risk  atomic  war.  At 
that  point,  we  will  take  the  defeat — ^yet  an- 
other step  down  the  road  to  ultimate  defeat. 
The  treatlea  should  be  rejected. 

Now,  not  later.  Is  the  time  to  assert  the 
national  will. 
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NATIONAL  FEDERATION  OF  OOV- 
ERNMENT  EBJPLOYEES— -STATE- 
MENT ON  BLUE  COLLAR  PAY 


HON.  JOE  MOAKLEY 

or  MAaaAcavsBTTa 
IN  THE  HOUSE  OP  REPRBSENTATIVI8 

Wednesday.  November  2.  1977 

Mr.  MOAKLEY.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues testimony  given  at  the  Federal 
blue-collar  wage  hearings  held  in  Bos- 
ton on  Saturday,  October  22.  These 
were  the  last  in  a  series  of  hearings  held 
tliroughout  the  Nation  within  the  past 
year. 

Held  tmder  the  auspices  of  the  Sub- 
committee on  Compensation  of  the  Com- 
mittee on  Post  Office  and  Civil  Service, 
the  hearings  were  designed  to  give  in- 
terested parties  the  opportunity  to  dis- 
cuss possible  effects  of  proposed  changes 
in  the  Federal  wage  scale. 

I  would  like  to  thank  the  gentlewcHnan 
from  Maryland  (Mrs.  Spsllman)  for 
scheduling  one  of  these  hearings  in  Bos- 
ton. The  entire  House  owes  her  a  debt  of 
gratitude  for  the  work  she  has  done  as 
chairwoman  of  the  subcommittee. 

Because  the  hearings  will  not  be  pub- 
lished this  year,  I  would  like  to  insert 
in  the  Record  the  testimony  of  the  Na- 
tional Federation  of  Oovemment  Em- 
ployees: 

PoamoK  Statekikt 

On  January  17,  1977,  the  ClvU  Service 
Commisaion  transmitted  to  congress  a  draft 
bill  to  change  the  operation  of  the  Federal 
wage  bystem  applying  to  Government  blue 
collar  employees.  Local  1639  strongly  op- 
poses the  civil  service  reconunendatlons. 

The  National  FederaUon  of  Federal  Em- 
ployees, Local  1620,  represents  approximately 
376  blue  coUar  employees  who  are  the  back- 
bone of  the  Masaachuaetts  Army  and  Air  Na- 
tional Guard.  Theee  en^jloyeea  are  dedicated 
technical  experta  who  have  kept  their  noae 
to  the  grindstone  \n  these  trying  tlmea  of 
rising  cost  of  inflation.  The  talk  of  eliminat- 
ing pay  beneflta  for  these  employees  would 
surely  deliver  a  deafening  blow  to  the  morale 
of  the  employees. 

The  Monroney  amendment  has  become  an 
excellent  tool  to  seek  positions  comparabili- 
Ity  for  some  of  our  employees  situated  In 
far  corners  of  our  State  for  valid  data  to  be 
presented.  To  repeal  this  amendment  would 
cause  special  and  vital  skills  for  defense  of 
our  country  to  seek  positions  elsewhere. 

The  Civil  Service  Commission  recommen- 
dations that  the  present  flve  step  pay  raise 
be  reduced  to  prevailing  practices  in  indus- 
try is  again  inconsistent  with  the  question  of 
comparability.  Thla  would  leave  no  tangible 
marker  for  employees  to  advance,  and  again 
have  adverse  impact  on  morale  and  hence 
productivity.  We  are  not  dealing  with  pro- 
duction line  employees  but  with  highly 
skilled  and  efflclent  technicians  working  on 
complex  one  of  a  kind  equipment.  We  can- 
not afford  to  lower  the  already  median 
standard  that  exists  today  if  we  are  to  pro- 
vide the  level  of  mission  readiness  that  is  re- 
quired of  our  tecbnlclana.  In  fact,  some  of 
our  blue  collar  employees  that  are  living  In 
this  area  are  on  welfare,  this  certainly  la  a 
dls^ace  for  other  employees  to  witness. 

Currently  Government  emolovees  receive 
7.6%  and  10%  night  differential  pay  If  the 
Civil  Service  Commlaalon  establlshea  rates 
for  nlRht  work  consiatent  with  local  prac- 
tlcea  it  would  create  a  maze  of  administra- 
tive headaches  which  would  require  perhape. 
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added  Civil  Service  Commlaalon  manpower 
to  reaolve  thla  unsUble  practice.  Thla  Idea 
Is  not  In  keeping  with  the  streamlining  proc- 
ess and  Job  comparability  but,  to  aggravate 
Ita  application  on  a  local  baala. 

Preaentiy  state  and  local  govemmenta  are 
excluded  from  wage  surveys  by  law.  And 
rightly  so,  the  State  and  local  governments 
look  to  the  Federal  sector  for  position  claa- 
slflcatlon  and  pay  standards.  For  the  Fed- 
eral government  to  look  to  the  local  govern- 
ment for  wage  setting  certainly  would  be  an 
inadequacy.  Thla  would  result  in  a  staleouite 
as  to  whom  should  lead  whom  and  quite 
frankly  could  lead  to  work  atoppages  and 
atrikea. 

The  real  problem  of  increaaed  aalarlea  Is 
due  to  inflation.  We  all  have  to  pay  for 
Inflation,  but  to  make  the  Federal  workera 
the  scapegoat  or  target  to  reduce  his  effec- 
tiveness and  hlB  aspirations  would  mutilate 
the  present  calibre  of  technicians  that  now 
exist. 

We  strongly  urge  Congreaa  to  avoid  the 
counterproductive  course,  which  will  con- 
ceive but  disparity  among  the  blue  collar 
employees  by  scrapping  the  Civil  Service 
Commission's  proposal  to  reduce  the  benefits 
that  are  currently  enjoyed  by  blue  collar 
Federal  employees. 


HON.  OUS  YATRON  DESERVES 
CREDIT  FOR  PAPERWORK  COM- 
MISSION SUCCESS 


HON.  FRANK  HORTON 

or  Kzw  rout  ' 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  November  2,  1977 

Mr.  HORTON.  Mr.  Speaker,  the  Com- 
mission on  Federal  Paperwork  recently 
completed  its  2-year  study  of  the  paper- 
work burden  on  the  American  people.  It 
made  770  recommendations  to  reduce 
what  has  been  estimated  as  a  $100  bil- 
lion cost  of  Federal  paperwork.  Today,  I 
would  like  to  pay  tribute  to  one  of  our 
colleagues  who  deserves  a  great  deal  of 
the  credit  for  the  $3.5  billion  in  savings 
already  achieved,  and  for  the  $10  billion 
in  savings  if  all  of  the  Commission's 
recommendations  are  adopted. 

Gtrs  Yatron  of  Pennsylvania  could  be 
known  as  one  who  inspired  the  creation 
of  the  Commission  on  Federal  Paper- 
work. It  was  a  direct  result  of  his  tire- 
less efforts  that  Congress  created  the 
Commission  more  than  2  years  ago. 

For  years,  many  of  us  in  the  House 
had  been  keenly .  aware  of  the  rising 
chorus  of  complaints  from  our  constitu- 
ents about  the  multl-biUion-dollar  wall 
of  paperwork  which  had  been  erected  be- 
tween them  and  their  Oovemment.  Otrs 
Yatfon  was  one  of  those  who  early  on 
committed  himself  to  doing  something 
about  ths  problem.  When  the  first  en- 
tered the  House  in  1969,  he  began  work- 
ing on  responsible  ways  to  reduce  paper- 
work. He  recognized  that  it  was  not  a 
simple  task  and  that  the  problem  was 
not  one  that  could  be  solved  simply  by 
oratory,  or  a  single  decision  by  the  Presi- 
dent, or  an  act  of  Congress.  He  recog- 
nized that  important  and  useful  Oovem- 
ment information  requests  must  be  dif- 
ferentiated from  excessive,  costly,  and 
wasteful  forms.  He  knew  that  this  was 
not  the  sort  of  thing  that  could  be 
quickly  or  easily  solved. 
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In  the  93rd  Congress,  he  called  repeat- 
edly for  a  comprehensive  study  of  the 
problem.  He  worked  diligently,  securing 
over  150  cosponsors  on  his  bill  to  require 
such  a  study.  His  singlemined  determina- 
ation  led  the  Oovemment  Operations 
Committee  to  hold  hearings  on  the  prob- 
lem. 

In  the  course  of  those  hearings,  Mr. 
Speaker,  we  discovered  that  Federal 
paperwork  had  grown  to  massive  pro- 
portions, and  that  no  serious,  all-encom- 
passing study  had  been  made  since  the 
study  by  the  Hoover  Commission  more 
than  25  years  ago.  With  Ous  Yatron's 
help,  and  the  imanimous  support  of  the 
Government  Operations  Committee,  a 
bill  was  drafted  to  establish  a  strong, 
broadly-based,  bipartisan,  independent 
commission  representing  government  at 
all  levels  and  the  major  sectors  of  the 
economy.  It  was  clearly  an  idea  whose 
time  had  come. 

The  bill  passed  the  House  imanimously 
and  was  accepted  by  the  Senate,  without 
amendment,  on  a  voice  vote.  The  admin- 
istrations of  both  Presidents  Ford  and 
Carter  warmly  embraced  the  work  of  the 
Commission.  I  am  proud  to  say,  having 
served  as  its  chairman  for  the  past  2 
years,  that  Ous  Yatron's  vision  has  be- 
come a  reality.  An  excellent  study  has 
been  completed,  sound  recommendations 
have  been  made  which  will  not  only  cut 
the  weeds  by  eliminating  immediate 
paperwork  problems  on  specific  forms, 
but  also  will  go  deeper  to  the  root  causes 
of  paperwork. 

Ous  Yatron  can  be  proud  that  the  work 
which  he  helped  begin  resulted  in  the 
establishment  of  the  Paperwork  Commit- 
tee. That  Commission  has  completed  its 
work  on  time,  will  return  more  than  $1 
million  of  its  budget  to  the  Treasury,  and 
is  one  of  those  rare  Oovemment  institu- 
tions— a  temporsuT  agency  which  goes 
out  of  business  when  Its  work  is  done. 

As  the  Chairman  of  the  Commission 
I  have  been  mindful  of  his  interest  in  the 
resolution  of  the  paperwork  burden  and 
I  am  grateful  for  his  inspiration  that  an 
effort  could  be  made  to  successfully  com- 
bat this  overwhelming  burden  on  Ameri- 
can business  and  individuals. 

Mr.  Speaker,  much  work  remains  to  be 
done.  The  Commission  hsis  completed  its 
study  and  it  is  now  up  to  us,  in  the  Con- 
gress, and  the  President  to  see  to  it  that 
the  recommendations  acliieve  all  that 
they  promise.  I  know  that  we  can  count 
on  one  indefatigable  fighter  to  continue 
the  battle  here  in  the  Congress — Ous 
Yatron. 


ANDRUS  STEERS  INTERIOR  IN 
NEW  DIRECTION 


HON.  STEVEN  D.  SYMMS 

or  mAHO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  2.  1977 

Mr.  SYMMS.  Mr.  Speaker,  when  Idaho 
Gov.  Cecil  D.  Andrus  was  appointed  Sec- 
retary of  the  Interior  by  President  Car- 
ter, many  Idahoans  felt  proud  that  a  na- 
tive of  our  State  had  attained  a  position 
of  such  importance.  Since  that  time. 
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many  people  in  the  West  have  become 
frustrated  with  the  "new  directions"  be- 
ing taken  by  the  Department  of  the  In- 
terior. The  Washington  Post's  article  on 
Andrus  and  the  changes  in  the  Depart- 
ment of  the  Interior  explains  more  ac- 
curately than  anything  else,  the  situation 
today  and  the  potential  for  trouble  In  the 
future.  I  commend  the  article  to  my  col- 
leagues: 

WXSTXaNXXS  ANCERZD,  ECOLOGISTS  DKUORnB— 

ANoaus  Steexs  iNTEaioa  in   New  Ontacr- 

TION 

(By  Margot  Homblower) 

When  Cecil  D.  Andrus  was  governor  of 
Idaho,  few  men  were  more  popular  In  the 
West.  Known  as  the  cheerful  promoter  of 
Ida^o  potatoes  on  national  television,  he'd 
won  re-election  with  71  percent  of  the  vote 
and  was  serving  as  chairman  of  the  National 
Governors'  Conference. 

But  in  nine  months  as  Secretary  of  the  In- 
terior, a  department  that  has  traditionally 
looked  after  Western  interests,  Andrus — with 
more  than  a  little  help  from  President  Car- 
ter— eeems  to  have  alienated  virtually  every 
powerful  constituency  In  the  West. 

"Bad  News  Andrus  Strikes  Again,"  editori- 
alized the  Grand  Junction,  Colo.,  Sentmel  a 
few  weeks  ago.  Complaining  bitterly  about 
the  secretary's  plan  for  strict  environmental 
controls  on  bardrock  mining,  the  Sentinel 
fumed,  "Andrus  says  the  propoeed  mining  law 
change  won't  make  him  any  frlenda.  By  the 
same  token,  it  isn't  likely  to  cost  him  any 
friends  either — most  of  the  people  who  really 
care  about  the  West  are  his  sworn  enemies." 

Exaggeratod,  perhaps.  But  in  the  profiulon 
of  policy  changes  emanating  from  the  In- 
terior Department,  Andrus  has  mantled  to 
delight  environmentalists,  while  infuriating 
miners.  Western  politicians,  timber  com- 
panies, farmers,  cattlemen  and  oU  companies. 

Some  of  the  controversies : 

He's  pushing  legislation  to  place  environ- 
mental and  economic  restrictions  on  offshore 
drilling.  OU  companies  are  especially  angry 
about  a  provision  to  allow  the  government  to 
do  Its  own  exploring. 

He  favored  a  strip-mining  bill  even  stricter 
than  environmentalists  proposed,  prohibiting 
strip-mining  on  prime  i^rlcultival  lands. 
Miners  strongly  oppose  his  plan  for  a  new 
hardrock  mining  law,  claiming  the  environ- 
mental requirements  wlU  put  them  out  of 
business. 

He  published  proposals  for  a  national  water 
policy  to  encourage  conservation.  Weatem 
governors  Interpreted  it  as  a  federal  power 
grab  t}  control  their  moet  precious  resource. 

He's  enforcing  a  1902  law  reqtOrlng  farmers 
to  sell  any  federally  irrigated  land  over  160 
acres.  The  regulations  have  enraged  wealthy 
California  farmers  who  could  have  to  give  up 
thousands  of  valuable  acres. 

He's  Increasing  grazing  fees  on  public  lands 
and  preparing  to  set  aside  vast  roadless  areaa 
as  federally  protected  wUdemess.  Cattlemen 
say  business  vrtll  suffer. 

He's  called  for  a  moratorium  on  logging 
around  Redwood  National  Park  while  the 
government  enlarges  it  by  48,000  acres.  Tim- 
ber companies  and  unions  say  this  woiUd 
cause  unemployment  In  Northern  California. 

He's  proposed  legislation  to  place  more 
than  a  third  of  Alaska  into  parks  and  wild- 
life refuges.  OU  and  mining  companies  and 
state  officials  say  the  plan  would  lock  up 
valuable  minerals. 

Unlike  the  East,  which  is  almost  entirety 
privately  settled,  vast  sections  of  the  West 
are  federally  owned — 67  per  cent  of  Idaho, 
for  example,  87  per  cent  of  Nevada  and  90 
per  cent  of  Alaska.  The  Interior  Departntent 
controls  grazing,  mineral  development  and 
forestry  on  S38  mUlion  acrea. 

"I  think  Westerners  perceive  us  as  their 
department,  in  a  possessive  sense,"  Andrua 
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•zplaliiMl  In  K  recent  interview.  "We  supply 
the  nutrients  pumped  Into  their  economic 
bloodstream." 

The  chorus  of  compUlnts  from  Westerners 
•bout  Andnis'  environmental  policies  has 
his  closest  aides  worried.  "Andrus  Is  the 
main  representative  of  the  West  In  the 
Carter  administration,"  said  his  prera  secre- 
tary, Chris  Carlson.  "And  now  he's  being  uni- 
versally denounced  In  the  West.  Within  a 
year  and  a  half  we  have  elections.  The  ques- 
tion Is,  poUUcally,  do  we  become  expend- 
f  able?" 

It's  a  question  which  doetn't,  as  yet,  seem 
to  bother  Andrus.  If  Carter  were  running 
again  today.  "We  wouldn't  carry  (Western) 
states,"  he  acluiowledges.  "But  the  President 
and  I  are  concerned  about  doing  what's  right 
and  the  best  politics  In  the  world  Is  being 
right. 

"I  didn't  come  in  here  to  waste  my  time 
waffling,  to  try  to  be  all  things  to  all  people. 
I  came  In  here  and  told  the  American  people 
itly  what  I  was  and  what  I  wanted  to  do 
nd  I've  been  doing  It." 
Tough  words  for  a  man  surrounded  by  a 
storm  of  controversy.  But  Andrxis  can  af- 
ford them.  He's  doing  just  what  Jimmy 
Carter  wants.  Carter  picked  him  to  be  "the 
environmental  voice"  of  his  administration 
and  Andrus  has  flUed  the  bill. 

Indeed,  the  effort  to  cancel  30  federal  dam 
and  water  projects— stUl  a  source  of  bitter 
resentment  In  the  West— was  a  White  House 
Initiative.  The  strlp-mlnlng  law,  a  new  bard- 
rock  mining  law.  a  national  water  policy, 
new  offshore  drilling  legislation  and  Alaska 
parks — all  were  controversial  policies  out- 
lined In  the  President's  lifay  environmental 
message. 

Andrus,  M,  Is  no  newcomer  to  environ- 
mental vs.  development  controversies.  He 
i,was  first  elected  governor  In  1970  on  a  plat- 
irm  opposing  plans  for  a  large  open-pit 
olybdenum  mine  in  Idaho's  scenic  White 
>oud  mountains.  "People  laughed  and  said 
conservationist  couldn't  be  elected,"  An- 

recalled. 
"The  mine  company  offloeis  said,  'Will 
ill  you  In  the  election.'  I  said  I'm  going  out 
Vto  ask  your  miners  how  they  feel  about  hav- 
ing the  area  where  they  hunt  and  fish  de- 
Jitroyed.  Miners  make  a  living  mining,  but 
fthey  want  a  living  that's  worthwhile.  They 
Iwant  to  get  in  their  campers  on  the  weekend 
find  go  fishing." 

;  The  son  of  a  sawmill  operator,  Andrus 
[Iroppcd  out  of  college  to  serve  in  the  Navy. 
Be  later  became  a  lumberjack,  and  then 
production  manager  for  a  small  Idaho  lum- 
ber company.  He  was  elected  governor  after 
tervlng  In  the  state  Senate. 
;  Despite  the  controversies,  Andrus,  an  af- 
fable man  of  soft-spoken  wit,  has  charmed 
bot  only  environmentalists  but  also  his  fre- 
nuently  jaded  department  bureaucrats  and 
many  of  hU  ideological  opponents.  "He's  one 
|of  the  most  personable  guys  I've  ever  met," 
confessed  one  oU  company  executive. 

Some  of  Andrus'  former  colleagues  prefer 
^  blame  the  President  for  what  they  view  as 

(anti-Western  policies.  "We  tend  to  feel  the 
bad  things  are  not  Andrus'  Ideas,"  said  Colo- 
rado Gov.  Richard  Lamm,  who  was  distressed 
about  the  cancellation  of  three  water  projects. 
But  Andrus  is  enthusiastic  about  the  de- 
nt's new  direction.  "When  I  strolled  in 
lere  the  first  day,  the  user-abuser  had  more 
ntrol  than  he  should  have  had,"  the  secre- 
y  Mdd.  "There  was  a  need  to  change  from 
lunnel  vision  to  a  broader  vision  ...  So  the 
dustry  side  is  now  saying,  'what  kind  of 
ook  have  we  got  here?"  They  consider  me  an 
[veraary  because  they  compare  me  to  what 
y  had  before. 

What  we  are  attempting  to  do  Is  right  the 
wrongs  of  the  past,  and  some  people  who  will 
not  enjoy  the  advantages  they  had  In  the 
paat  are  not  going  to  like  me.  But  the  de- 
partment doesn't  just  belong  to  the  miners 
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and  the  oil  companies;  It  belongs  to  the  min- 
ers, the  oil  companies,  the  hunters,  the  fish- 
ermen, the  outfitters  and  birdwatchers,  the 
citizens  of  America." 

Andrus  gets  mixed  views  from  Western 
Congressmen,  depending  on  their  environ- 
mental views,  "Andrus  is  still  listening  to 
special  Interests,"  complained  Sen.  Clifford  P. 
Hansen  (R-Wyo.) .  "But  now  the  special  In- 
terests are  the  environmentalists." 

Although  President  Carter  has  assured 
states  he  does  not  intend  to  infringe  on  local 
water  rights,  Hansen  said.  "The  present  water 
plan  to  have  the  federal  government  exert  a 
dominant  Influence  in  allocating  water  Is 
rather  frightening."  Andrus  U  planning  to 
recommend  a  broad  water  conservation  plan 
to  the  White  House  next  month. 

Sen.  Paul  Laxalt  (R-Nev.)  is  cochalrman 
of  the  Western  caucus,  recently  revived  In 
response  to  the  water  Issue.  "The  regulations 
coming  out  of  Interior  are  making  the  states 
feel  like  colonies."  he  said,  citing,  for  exam- 
ple, new  mining  rules  "which  would  put  the 
small  producers  out  ol  business." 

Sen.  Lee  Metcalf  (D-Mont.),  however,  ap- 
plauds Andnis'  environmental  initiatives, 
"This  is  the  first  Interior  Department  since 
Stewart  Udall's  that  has  really  protected  a 
good  many  of  the  Western  interests,"  he  said. 
"Andrus  has  come  out  for  strong  strlp-mln- 
lng legislation,  and  that  Is  a  special  Western 
concern." 

When  he  took  office  Andrus  promised  to 
tame  Interior's  "flefdoms."  The  Biu-eau  of 
Mines,  which  oversees  mineral  leasing,  the 
Bureau  of  Reclamation,  which  builds  dams, 
and  the  Bureau  of  Land  Management,  which 
controls  grazing,  had  virtually  run  themselves 
in  recent  years,  allied  with  powerful  Interests 
m  industry,  agriculture  and  on  Capitol  Hill. 
Frequently,  they'd  lobby  the  Hill  at  cross 
purposes  with  secretarial  policy. 

Nine  months  Into  the  job.  Andrus  says,  "I 
haven't  won  them  all,  but  we're  breaking 
them  up." 

Unlike  previous  Secretaries  whose  aides 
were  largely  chosen  by  the  White  House, 
Andrus  had  unprecedented  freedom  to  pick 
his  assistant  secretaries  and  bureau  chiefs. 
Thus  they  are  responsible  chiefly  to  him  and 
not.  as  in  previous  years,  to  outside  political 
sponsors. 

One  of  his  flrst  actions  was  to  "establish  a 
clear  chain  of  command  by  removing  any 
autonomous  authority  the  bureaus  had,  and 
forcing  them  to  report  directly  to  the  assist- 
ant secretaries.  Policy  now  comes  from 
Andrus'  office,  often  worked  out  In  dally 
8  a.m.  sessions  with  all  assistant  secretaries 
and  key  staff. 

Among  Andrus'  closest  advisers  are  10 
Idahoans.  referred  to  by  oldtimers  as  the 
"Idaho  Mafia."  These  Include  Solicitor  Leo 
KruUtz,  Andrus'  former  campaign  manager; 
congressional  liaison  Oary  Catron,  and  press 
secretary  Carlson.  Insiders  say  former  Alaska 
coordinator  Curtis  Bohlen  was  fired  when  he 
ran  afoul  of  the  secretary's  special  assistant. 
John  Hough,  another  Idahoan. 

However,  Andrus  has  hired  talent  from 
around  the  country,  as  well  as  many  Wash- 
ington environmentalists  such  as  Cynthia 
Wilson  of  the  Audubon  Society  and  Joe 
Browder  of  the  Environmental  Policy  Center. 
One  controversial  appointment,  not  yet  con- 
firmed by  the  Senate,  has  been  that  of  San 
Francisco  Supervisor  Robert  Mendelsohn  as 
assistant  secretary  for  policy,  budget  and 
administration.  Mendelsohn  has  been  accused 
of  laundering  campaign  funds  and  conflicts 
of  interest  while  a  member  of  the  California 
Coastal  Commission. 

Although  Andrus  indulges  in  some  hard- 
nosed  rhetoric  about  "user-abusers."  he  also 
says.  "I'm  not  a  knee-jerk  environmentalist." 
Environmentalists  have  been  reluctant  to 
criticize  him — perhaps  because  so  many  are 
now  Installed  in  the  new  administration — but 
a  number  of  his  decisions  have  gone  against 
them.  For  instance,  he  decided  to  appeal  two 
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environmental  lawsuits  the  department  lost, 
one  voiding  East  Coast  offshore  leases,  an- 
other limiting  coal  leasing.  He  InfurUted  ani- 
mal protection  groups  by  recommending  that 
the  United  States  object  to  a  ban  on  bow- 
head  whale  hunting  by  Alaskan  Eskimos. 

Andrus  has  shown  himself  willing  to  com- 
promise on  occasion.  When  water  policy  pro- 
posals enraged  Western  governors,  he  quickly 
set  up  a  federal-state  task  force  to  draw  final 
recommendations.  Although  he  is  enforcing 
the  100-acre  limit  for  federally  Irrigated  land, 
te  plans  to  seek  legislation  enlarging  the 
acreage  \mder  certain  conditions. 

"He's  willing  to  listen  even  when  we  dis- 
agree," says  Nevada  Oov.  Mike  O'Callaghan. 
"As  long  as  there's  room  for  negotiation.  Its 
not  all  that  bad."  O'CaUaghan  said  Andrus 
changed  two  policies  in  Nevada  after  the  state 
complained,  one  dealing  with  water  flow  on 
a  local  dam,  another  with  boating  rules  In  a 
wildlife  refuge. 

Andrus  predicts  that  what  Is  now  seen  by 
some  as  extreme  envlronmentalism  will  be 
viewed  In  the  future  as  the  restoration  of 
balance  at  the  Interior  Department. 

"We're  bringing  the  pendulum  down  to  the 
center,"  he  said.  "By  midyear  of  1978,  you'll 
cee  the  polls  change.  People  are  going  to  see 
the  wisdom  In  what  we  do." 

Morris  Udall  (D-Arlz.),  chairman  of  the 
House  Interior  Committee  and  a  longtime 
department  observer,  agrees.  "Andrus  Is  not 
doing  all  that  well  among  the  Western  types 
who  are  used  to  having  someone  favor  the 
timber,  cattle  and  mining  people,  the  people 
who  run  the  big  Irrigation  systems. 

"But  It's  all  part  of  the  Interior  Depart- 
ment coming  of  age.  It  Isn't  a  little  public 
land  company  anymore." 
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HON.  ROBERT  K.  DORNAN 

or  cALiromMU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  2.  1977 

Mr.  DORNAN.  Mr.  Speaker,  last  month 
the  Supreme  Court  biegan  hearing  the 
"reverse  discrimination"  case  of  Allan  P. 
Bakke  involving  the  University  of  Cali- 
fornia Medical  School  at  Davis.  This 
hearing  focused  our  attention  on  past 
failures  and  injustises  of  our  so-called 
quota  system,  otherwise  known  as  "af- 
firmative action." 

Attorney  Laurence  B.  Labovitz  of  Los 
Angeles  referred  to  me  for  study  a  bril- 
liant analysis  of  this  widespread  prob- 
lem prepared  by  attorney  Douglas  Hal- 
lett.  associate  of  the  distinguished  law 
flmi  Adams,  Duque  ft  HazelUne  of  Los 
Angeles.  I  was  impressed  with  the  his- 
torical, legal,  and  moral  arguments  con- 
tained in  the  article  published  earlier 
this  year  in  the  highly  respected  legal 
newspaper  the  Los  Angeles  Daily  Jour- 
nal. 

The  handling  of  discrimination  laws 
and  regulations  remains  an  urgent  mat- 
ter. As  Mr.  Hallett  says: 

We  cannot  have  equal  opportunity  for  all 
in  this  country  If  there  Is  privileged  oppor- 
tunity for  some. 

I  offer  this  fascinating  study  for  your 
reference  and  the  interest  of  my  distin- 
guished colleagues: 

REvsass  DisauinKATioi* :  Om  Pourr  or  Vnw 
(By  Douglas  Hallett) 

In  1973,  the  federal  government  bludgeoned 
the  American  Telephone  &  Telegraph  Com- 
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pany  into  accepting  a  "settlement"  which 
gave  tens  of  millions  of  dollars  In  back  pay 
to  minority  and  women  employees  and  set 
up  a  stiff  schedule  for  akUIs  and  Jobs-upgrad- 
ing which  can  only  be  achieved  at  the  coat 
of  similar  opportunities  for  equaUy  weU- 
quallfied  whites.  ATftT  neither  admitted  nor 
was  asked  to  admit  even  one  act  of  Indi- 
vidual discrimination  against  any  of  its  em- 
ployees; the  settlement  was  based  solely  on 
a  statistical  comparison  of  Its  work-force 
with  the  population  In  which  they  work. 

Just  three  years  later.  District  of  Columbia 
Federal  District  Judge  Gerhard  Geaell  or- 
dered AT&T  to  compensate  a  white  male  em- 
ployee who  was  passed  over  for  promotion 
because  of  the  company's  affirmative  action 
program.  Oesell  did  not  criticize  the  pro- 
gram. On  the  contrary,  he  said  that  AT&T 
should  comply  with  It.  But  he  ordered  the 
company  to  pay  damages  to  an  employee 
who  lost  a  rightful  job  promotion  because 
of  it.  In  a  classic  Catch-22,  the  company 
was  damned  If  it  did  and  damned  If  It 
didn't. 

In  200  years,  it  seems,  we  have  come  a 
long  way  from  our  country's  foundations. 
Equality  of  opportunity  was,  of  course,  the 
distinguishing  feature  of  our  nascent  coun- 
try, the  characteristic  which  made  It  the 
world's  flrst  truly  modern  state. 

Our  borders  were  open  to  the  displaced 
and  adventurous  of  every  nation  with  only 
one  very  simple  Injunction :  While  no  racial, 
religious,  ethnic  or  national  group  would  be 
required  to  surrender  Its  racial,  religious, 
ethnic,  or  national  Identity,  there  would  be 
no  separate  ethnic  politics.  The  Republic  was 
defined  in  political  terms.  There  would  be 
no  established  or  Illegal  religions,  no  man- 
dated or  disfavored  ethnic  and  national  tra- 
ditions. E^ren  the  name  chosen  for  the  new 
state  symbolized  this  openness.  'Whereas  the 
names  of  European  states  were  based  on 
ethnic  traditions,  the  name  of  the  United 
States  of  America  is  geographic  In  deriva- 
tion. 

We  have  not  always  lived  up  to  this  ideal. 
From  the  beginning,  blacks  and  women  were 
excluded  from  the  rights  and  privileges  of 
freedom.  At  the  end  of  the  nineteenth  cen- 
tury and,  again,  during  the  l920's,  quotas 
were  imposed  on  the  immigration  of  dis- 
favored people.  As  recently  as  World  War  n, 
Japanese -Americans  were  deprived  of  their 
property  and  interned  in  American  Concen- 
tration camps. 

But  the  direction  of  our  political  develc^- 
ment  has  traditionally  run  against  those  who 
would  construct  or  compartmentalize  free- 
dom. We  were  willing  to  fight  a  war  among 
ourselves  to  end  slavery.  In  1965,  we  elimi- 
nated the  last  vestiges  of  discrimination  in 
our  Immigration  policies.  Much  like  some 
black  revolutionaries  did  In  the  late  sixties, 
the  Irish  societies  of  New  York  and  Philadel- 
phia petitioned  Congress  In  1818  for  a  land 
grant  In  the  West  on  which  to  establish  a 
separate  state  for  their  charitable  depend- 
ents. They  were  refused.  While  according 
special  status  to  a  disfavored  group  might 
have  been  the  easy  way  to  solve,  or  at  least 
disguise,  the  problem  of  ethnic  discrimina- 
tion. It  was  not  the  American  way. 

Or  at  least  it  was  not  the  Amerlceoi  way 
until  very  recently.  Beginning  soon  after  the 
passage  of  the  Civil  Rights  Act  of  1964,  them 
came  about  a  reconsideration  of  the  tradi- 
tionally and  uniquely  American  view  that 
people  are  individuals,  neither  privileged  nor 
restricted  on  the  basis  of  their  sex  or  their 
racial,  ethnic,  or  national  origin.  The 
Thirteenth,  Fourteenth  and  Fifteenth 
Amendments  to  the  Constitution  after  the 
Civil  War  and  the  Nineteenth  Amendment 
after  the  women's  suffrage  movement  ex- 
tended rights  to  individuals. 

The  legislative,  executive  order  and  ad- 
ministrative programs  endorsed,  managed 
and  countenanced  by  the  Johnson,  Nixon, 
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Ford  and  now  the  Carter  administrations  In 
the  name  of  eliminating  discrimination  have 
extended  a  special  statxis  to  privileged 
groups.  And,  in  doing  so,  these  programs 
have  betrayed  the  best  of  our  historical  tra- 
ditions, embittered  mllUgns  of  decent,  fair- 
minded  Americans,  and  deprived  the  very 
people  they  supposedly  serve  of  the  full 
measure  of  dignity  and  self -accountability 
which  u  the  birthright  of  every  American 

The  extension  of  special  privileges  to  par- 
ticular groups  through  quotas  did  not  arise 
Immediately  upon  enaction  of  the  Civil 
Rights  Act  of  1964.  On  the  contrary,  the 
Act  was  modelled  after  the  VS.  Supreme 
Court  decision  outlawing  segregation  In  the 
school  systems  and  embodied  the  phUoeophy 
behind  the  flrst  Justice  Harlan's  often- 
quoted  dissent  In  Plessy  v.  Ferguson,  the 
1896  Supreme  Court  decision  overruled  In 
the  1964  school  desegregation  case  of  Brown 
V.  Board  of  Education.  "(T)he  Constitution 
Is  color-blind,"  Harlan  had  written,  "(and) 
does  not.  .  .  permit  any  public  authority  to 
know  the  race  of  those  entitled  to  be  pro- 
tected In  the  enjoyment  of  such  rights." 

"Nothing  In  this  subchapter,"  wrote  the 
drafters  of  Title  VII,  the  employment  sec- 
tion of  the  Civil  Rights  Act,  "shall  be  Inter- 
preted to  require  any  employer  . . .  (or)  labor 
organization  ...  to  grant  preferential  treat- 
ment to  any  Individual  or  to  any  group  be- 
cause of  the  race  ...  of  such  Indlvldtial  or 
groups  on  account  of  an  Imbalance  which 
may  exist  with  re^>ect  to  the  total  number 
of  percentage  of  persons  of  any  race  .  .  . 
employed  In  comparison  with  the  total  num- 
ber or  percentage  of  persons  of  such  race  .  .  . 
In  the  available  work-force  In  any  com- 
munity ...  or  other  area." 

We  are  far  from  that  just  thirteen  years 
later: 

A  Portland,  Oregon  ship  conversion  plant 
employed  a  workforce  which  was  16  percent 
black  even  though  the  population  of  Port- 
land is  only  six  percent  black.  It  was  told 
by  the  federal  government  that  It  must  em- 
ploy 16  percent  blacks  in  each  and  every  job 
category  In  the  plant.  To  accomplish  that.  It 
had  to  "dump"  contracts  and  Ignore  senior- 
ity rights. 

One  Washington,  D.C.  class  had  seven 
substitute  teachers  In  three  months.  A  qual- 
ified black  was  not  available  to  fill  the  job, 
and  because  of  orders  from  the  federal  gov- 
ernment, the  post  could  not  be  filled  by  the 
many  available  and  qualified  white  teach- 
ers. 

In  1973,  a  New  York  federal  court  ap- 
proved an  order  requiring  a  Wood,  Wire  & 
Metal  Lathers  union  local  to  Issue  100  -vork- 
dispatches  to  non-whites  Immediately  and 
250  more  dl^atches  to  non-whites  on  a 
one-to-one  basis  with  whites  through  1975. 
The  court-appointed  administrator  who  de- 
veloped the  plan  decided  there  was  no  way 
to  determine  how  many  qualified  non-whites 
were  available  for  these  highly-skilled  jobs 
in  the  surrounding  area  and  so  set  up  his 
quota  so  that  within  just  three  years  the 
percentage  of  minority  union  members 
would  equal  the  percentage  In  the  commu- 
nity's poptilatlon. 

In  1974,  a  Boston  federal  judge  ordered 
the  Boston  school  district  to  hire  one  black 
for  every  white  teacher  until  blacks  formed 
20  percent  of  the  teaching  force.  The  black 
population  In  Boston  at  the  time  was  16 
percent;  the  black  school  enrollment  was  33 
percent.  It  did  not  matter  that  only  5.2  per- 
cent of  the  college  graduates  In  Boston  and 
only  1.4  percent  In  the  Boston  metropolitan 
area  were  black. 

These  perversions  of  the  Intent  of  the  Civil 
Rights  Act  of  1964  could  not  have  occurred 
without  the  active  leadership  of  some  of  the 
courts.  In  Castro  v.  Beecher,  a  case  Involving 
alleged  discrimination  in  hiring  for  the  Bos- 
ton Police  Department,  Judge  Charles  Wy- 
aanski,  generally  considered  one  of  the  na- 
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tlon's  most  liberal  jurists,  argued  that  differ- 
ences In  minority  groups'  desires  to  become 
police  personnel,  legitimate  qualifications 
differences,  and  Individ tial  differences  in 
abilities  to  meet  police  requirements  should 
lead  to  a  dlscoimtlng  of  discrimination 
claims  based  on  mere  disparities  In  the  per- 
centage of  black  policemen  as  compared  with 
their  percentage  In  the  populatlon-at-large. 
He  was  flatly  overruled  by  the  First  Circuit 
Court  of  Appeals. 

In  Origgs  V.  Duke  Power  Company,  the  U.S. 
Supreme  Court  stated  that  "Congress  has  not 
commanded  that  the  less  qualified  be  pre- 
ferred over  the  better  qualified  simply  be- 
cause of  minority  origins.  Par  from  disparag- 
ing job  qualifications.  Congress  has  made 
such  qualifications  the  controlling  factor,  so 
that  race,  religion,  nationality,  and  sex  be- 
come Irrelevant."  But  In  the  very  same  deci- 
sion, the  Supreme  Court  held  that  any  test- 
ing procedure  which  blaclcs  and  whites  pass 
at  different  rates  Is  prima  facially  discrimi- 
natory unless  validated.  And  how  can  a  test 
be  validated? 

That  question  leads  to  the  second  force 
behind  the  movement  towards  job  quotas  In 
the  last  ten  years:  the  executive  branch  of 
the  federal  government.  In  outlawing  dis- 
crimination In  employment  In  the  Civil 
Rights  Act  of  1964,  Congress  also  set  up  the 
Equal  Employment  Opportunity  Commission. 
And,  In  1972,  the  Congress  gave  the  EEOC 
Independent  power  to  bring  suits  against 
private  employers  and  unions  for  alleged  dis- 
criminatory practices. 

The  EEOC  has  Issued  testing  sUndards  for 
tests  conducted  by  employers  or  vmlons.  And 
It  has  a  steadlly-expandmg  staff  of  lawyen, 
now  more  than  300,  ready  to  bring  suit 
against  anyone  who  does  not  comply  with 
them.  These  were  the  testing  standards  ap- 
proved m  the  Origgs  case.  What  they  mean 
effectively  Is  that  an  employer  or  union  can- 
not conduct  a  test. 

Robert  Oulon,  past  president  of  the 
Industrial  and  Organizational  Psychology 
Division  of  the  American  Psychological  Asso- 
ciation, has  stated  that  even  the  most  primi- 
tive validation,  not  to  mention  the  differen- 
tial validation  required  by  the  EEOC,  would 
cost  at  least  $40,000  to  $50,000.  After  review- 
ing the  standards,  the  Harvard  Law  Review 
concluded  in  a  1971  article  that  they  "ap- 
pear designed  to  scare  employers  away  from 
any  objective  standards  whlcn  have  a  dif- 
ferential Impact  on  minority  groups,  because, 
applied  strlcUy,  the  testing  requirements  are 
Impossible  for  many  employers  to  follow." 

The  EEOC  Is  quite  candid  about  what  It 
Is  doing.  In  1970,  one  Commission  staff  mem- 
ber told  the  Harvard  Law  Review:  "The  anU- 
preferentlal  hiring  provisions  (of  HUe  VII) 
are  a  big  zero,  a  nothing,  a  nullity.  They 
don't  mean  anything  at  all  to  us."  The  mem- 
bers of  the  EEOC  are  appointed  by  the  Pres- 
ident; all  of  the  present  coomilssloners  were 
appointed  by  the  hardly  radical  PreeldenU 
Nixon  and  Ford.  But  the  EEOC  Is  by  no 
means  the  most  aggressive  proponent  of  pref- 
erential quotas.  The  most  aggressive  thrust 
towards  quotas  comes  directly  from  two  pres- 
idential executive  orders.  Executive  Order 
11248  and  Executive  Order  11375,  which  affect 
any  government  contractor.  Both  of  these 
orders  could  be  retracted  today  by  President 
Carter  as  they  formerly  could  have  been  by 
President  Ford. 

Under  Executive  Orders  11248  and  11376, 
government  contractors  are  required  to  sub- 
mit affirmative  action  programs  as  a  pre- 
requisite to  their  obtaining  a  government 
contract.  These  plans  must  contain  explicit 
goals  and  timetables  to  which  the  contractor 
must  submit,  regardless  of  the  qualifleatlona 
and  seniority  provisions  of  any  collective 
bargaining  agreement  he  may  have. 

Compounding  the  problem  Is  the  arrogance 
of  the  officials  who  supervise  these  programs. 
"I  don't  believe  there  Is  such  a  thing  as  a 
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marlt  system,"  ssys  John  Bugga,  a  Nlzon-Ford 
appotntM  at  the  U.S.  CItU  Rights  Commis- 
sion. J.  Stanley  Pottlnger  put  It  even  more 
bluntly  when  be  was  director  of  the  Office 
(or  Civil  Rights  In  the  Department  of  Health, 
Education  &  Welfare:  "We  have  a  whale  of 
a  lot  of  power  and  we're  prepared  to  use  It 
If  necessary." 

While  at  HEW,  Pottlnger  used  the  Immense 
club  of  threats  to  withhold  federal  support 
universities — a  potential  loss  of  more  than 
i70  million  to  the  University  of  California, 
or  example — to  force  HEW  contractors  to 
lopt  what  be  viewed  as  satisfactory  afflrma- 
ive  action  programs.  His  efforts  were  looked 
_  m  so  favorably  by  the  White  House  that 
>e  was  promoted  to  Assistant  UJ3.  Attorney- 
ineral  for  Civil  Rights,  an  appointment  he 
lid  for  four  years  at  the  sufference  of  the 
undamentally  conservative  Presidents  Nixon 
and  Ford. 

And  what  of  the  schools  which  have  been 
targets  of  his  efforts?  HEW  told  the  Univer- 
sity of  Arizona  that  it  is  required  to  con- 
sider employment  factors  other  than  "mere 
technical    questions."   San   Francisco   State 
'    College  issued  an  announcement,  approved 
by  HEW,  stating  that  "we  have  shifted  from 
:    the  idea  of  equal  opportunity  in  employ- 
\  ment."  One  skeptical  college  president  was 
I  told  this  by  a  federal  affirmative  action  offi- 
\  clal:  "Let's  face  It — you  and  I  know  there  are 
\a  lot  ot  lousy  programs  and  a  lot  of  shoddl- 

Iiess  around  here.  Why  object  to  this?" 
At  an  Ivy  League  university,  representa- 
ives  from  the  Regional  HEW  office  wanted  to 
now  why  there  were  no  women  or  minority 
tudents  in  the  graduate  department  of  re- 
gions studies.  When  told  that  a  reading 
lowledge  of  Hebrew  and  Oreek  was  re- 
Ired,  they  advised:  "Then  end  these  old 
loned  programs  that  require  irrelevant 
guages.  And  start  up  programs  on  rele- 
t  things  which  minority  group  students 
study  without  learning  languages." 
tartlng  with  the  so-called  "Philadelphia 
Plan,"  the  same  types  of  compromises  with 
legitimate  quallflcatlons  standards  and  union 
ci)ntract  rights  have  been  made  in  federally- 
dsslsted  construction  and,  more  recently,  in 
all  employment  where  federal  money  is  In- 
volved. No  matter  that  many  of  the  Jobs  af- 
ffected  by  these  programs  are  highly-skilled. 

(No  matter  that  the  quality  of  work  done  for 
the   federal   government   and   with   federal 
money — at  a  cost  to  each  and  everyone  of  us 
as  taxpayers — must  necessarily  decline. 
I     EEOC's  presently  approved  standards  for 
.(employing  typists,  for  example  do  not  allow 
Ian  employer  to  refuse  to  hire  minorities  who 
(are  equally  qualified  as  the  employer's  least 
(qualified  present  typist.  No  matter  that  in 
ymany   cases   the   actual    physical   safety  of 
f  workers   is   undermined    by   having    inade- 
quately trained  co-workers  working  alongside 
them.  The  important  thing,  in  the  present 
federal   government's  view,   ts   to  have   its 
quotas  enforced,  whatever  the  cost. 

But  what  is  the  state  of  the  evidence  sup- 
porting their  necessity?  Those  who  establish 
and  countenance  quota  systems  argue  that 
they  are   necessary   now.   even   more   than 
■  earlier  in  our  history,  because  we  have  sup- 
(posedly  reached   an   advanced  stage  of  in- 
dustrialization  in   which   social   mobllty   Is 
becoming  increasingly  constricted.  But  the 
nata  shows  Just  the  oppKjsite  is  the  case. 
I     A  recent  study  by  the  Scientific  American 
showed  that  only  10.5  percent  of  the  current 
( generation  of  big  business  executives  were 
(  born  Into  wealthy  families;   at  the  turn  of 
'  the  century,  the  corresponding  fig\u«  was 
45.6  percent  and,  as  recently  as  1950,  It  was 
38.1  percent.  Two-thirds  of  the  1900  genera- 
tion were  offspring  of  heads  of  the  same  cor- 
poration or  independent  businessmen;   less 
than  half  of  the  current  business  leadership 
had  parents  similarly  placed.  On  the  other 
side  of  the  ledger,  not  lo  percent  of  the  1900 
generation's  fathers  were  employees;  by  1964, 
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this  figure  bad  Increased  to  almost  30  per- 
cent. 

Groups  which  have  traditionally  been  vic- 
timized by  discrimination  have  not  been  left 
out  of  this  progress.  In  19'69,  the  median  In- 
come of  black  husband-wife  families  with 
heads  under  35,  was  91  percent  of  the  median 
Income  of  white  families  of  the  same  type  In 
the  North  and  Far  West.  In  1971,  it  was  93 
percent.  In  families  where  both  husband  and 
wife  worked,  the  figures  for  the  two  years 
were  99  and  101  percent.  For  Southern  bxis- 
band-wife  families  under  36,  the  black  fam- 
ily income  was  84  percent  of  the  white  me- 
dian in  1972. 

Figures  for  black  women,  theoretically  the 
most  discriminated  against  group,  showed 
the  most  dramatic  Improvement.  Only  In  the 
last  five  years  have  quotas  become  fully  man- 
dated. Yet,  between  1963  and  1973,  well  be- 
fore the  effect  of  quotas  became  even  statis- 
tically noticeable,  the  percentage  of  the  black 
female  work-force  engaged  in  private-house- 
hold work  dropped  from  34.3  percent  to  12.4 
percent. 

The  fact  U  that  poverty  among  blacks  is 
increasingly  concentrated  in  female-headed 
families  which  do  not  benefit  from  Job-quota 
systems.  The  number  of  male-headed  black 
families  in  poverty  dropped  from  1.3  million 
to  550,000  between  1959  and  1973;  the  num- 
ber with  female  heads  Increased  over  the 
same  period  from  550,000  to  970,000.  By  1973, 
female-headed  families  made  up  almost  two- 
thirds  of  all  black  families  in  poverty. 

Because  of  the  levels  of  education  prevail- 
ing In  this  group,  the  types  of  Jobs  for  which 
they  are  best  qualified,  and,  under  the  pres- 
ent circumstances,  the  attractions  of  going 
on  welfare,  it  is  difficult  to  see  how  the  gov- 
ernment's present  and  expanding  array  of 
antidiscrimination  programs  is  helptog  those 
who  would  theoretically  appear  to  be  the 
very  people  for  which  they  are  designed.  And 
if  they  serve  simply  to  give  an  artificial  ad- 
vantage to  people  who  are  overcoming  tra- 
ditional disadvantages  without  benefit  of 
special  treatment,  can  they  be  Justified? 

The  federal  government's  present  Job- 
quota  systems  are  as  arbitrary  and  capricious 
as  the  discrimination  they  allegedly  seek  to 
eliminate.  A  few  years  ago  in  San  Francisco, 
the  San  Francisco  schools  system  had  to 
eliminate  125  administrative  positions.  Be- 
cause of  federal  government  guidelines,  all 
125  of  the  administrators  "de-selected"  (or 
further  employment  were  white.  At  a  formal 
hearing  on  the  dismissals,  the  following  ex- 
change took  place  between  the  attorney  (or 
the  administrators  and  a  representative  of 
the  school  superintendent.  The  attorney  Is 
asking  the  questions: 

Question:  Do  you  know  that  Armenians, 
as  well  as  being  a  minority  ethnic  group, 
have  had  a  history  of  persecution  and  dis- 
advantage?. 

Answer:  No,  I  never  studied  that. 

Question:  Did  you  ever  hear  of  the  perse- 
cution of  the  Armenians  by  the  Turks? 

Answer ;  Not  as  I  recall. 

Question:  Did  you  ever  hear  of  the  disad- 
vantage which  Armenians  in  California 
suffered  in  Fresno  and  Bakersfleld? 

Answer :  I  am  not  aware  of  it. 

Question:  If  the  (demoted  Armenian)  re- 
spondent in  this  case  says:  "I  am  an  Ar- 
menian and  I  want  to  be  treated  as  a  sepa- 
rate minority,"  what  would  you  do  with  bis 
case? 

Answer:  For  the  purposes  of  this,  I  would 
Judge  him  to  be  "white"  and  put  him  In 
"white"  because  there  is  no  specific  Armen- 
ian classification  . . . 

Question:  Would  you  consider  that  the 
Jewish  people  were  an  ethnic  group? 

Answer:  Yes. 

Question:  Do  you  believe  that  there  Is  a 
history  of  persecution  and  disadvantage 
which  the  Jewish  people  have  had? 
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Answer:  I  bave  some  remote  knowledge  o( 
this. 

Question:  Now  suppose  one  o(  the  respond- 
ents In  this  case  came  to  you  and  said:  I 
am  a  member  o(  an  ethnic  minority,  one  of 
the  Jewish  people,  and  I  believe  that  by  rea- 
son of  our  historical  disadvantage  that  we 
would  like  to  be  treated  as  a  separate  ethnic 
group,  what  would  your  reply  be? 

Answer:  That  we  have  no  category  (or 
you  as  a  Jew. 

But  when  he  was  asked  whether  affirma- 
tive action  programs  might,  in  fact,  dis- 
criminate against  white  males,  Stanley  Pot- 
tlnger replied:  "That  is  balderdash.  That  la 
the  biggest  crock  I  have  ever  heard.  It  la  the 
kind  of  argument  one  expects  to  hear  from 
a  backwoods  cracker  farmer."  And,  indeed, 
people  whom  Mr.  Pottlnger  would  refer  to 
as  "backwoods  cracker  farmers"  are  making 
this  argument,  and  for  good  reason.  Consider 
this  statement  from  a  white,  third-year  law 
student  at  a  southern  vmlverslty,  a  yoimg 
man  whose  parents'  income  barely  exceeded 
the  poverty  level  and  whose  lather  was 
Illiterate: 

There  Is  another  form  of  discrimination 
of  which,  I  believe,  I  am  a  victim.  As  a  non- 
member  of  a  minority  group  I  feel  that  I 
.  .  .  (am)  discriminated  against  constantly. 
The  same  admissions  standards  are  not  ap- 
plied because  a  certain  percentage  of  mi- 
nority students  must  be  admitted  In  each 
class  regardless  of  their  qualifications.  My 
test  score,  undergraduate  record,  and  my 
family  (poor  white)  deny  me  admittance  to 
Harvard  because  I  am  white.  I  do  not  say 
this  in  bitterness,  but  in  observance  of  the 
current  status  of  admission  practices  as  I 
perceive  them  .  .  . 

We  cannot  have  equal  opportunity  for  all 
In  this  country  If  there  Is  privileged  oppor- 
tunity for  some.  The  variety  of  disadvantages 
with  which  people  in  our  society  are  afflicted 
are  as  multitudinous  as  our  numbers.  They 
are  not  restricted  to  blacks  and  women. 
Where  there  is  discrimination  against  any 
Individual  on  account  of  race,  creed,  color, 
religion,  sex  or  national  origin,  the  tools  of 
the  law  should  be  employed  to  stop  It.  But 
to  assume  discrimination  on  the  basis  of 
statistical  comparisons  is  contrary  to  every- 
thing this  nation  has  traditionally  repre- 
sented. It  can  only  embitter  those  who  do 
not  benefit  from  (avored  treatment  and  sap 
the  pride  o(  those  who  do.  President  Carter 
should : 

1.  Replace  each  and  every  appointive  (ed- 
eral  official  now  charged  with  enforcing  dis- 
crimination in  employment  laws  with  officials 
pledged  to  enforce  the  law  and  not  manu- 
facture It; 

2.  Retract  Executive  Orders  11246  and 
11375.  and  replace  them  with  executive  or- 
ders which  guarantee  individuals  equal  access 
to  employment  rather  than  to  give  certain 
groups  a  privileged  access; 

3.  Seek  passage  of  legislation  forbidding 
the  use  of  statistical  comparisons  as  sufficient 
evidence  to  prove  discriminatory  practice. 

Where  will  It  end  If  we  do  not  act  now? 
Seymour  Martin  Llpset,  the  distinguished 
Stanford  University  sociologist,  has  specu- 
lated that  ".  .  .  If  one  really  wishes  a  society 
In  which  there  Is  not  merely  formal  equality 
of  opportunity,  but  where  class  background 
has  absolutely  no  relation  to  success,  one 
must  be  willing  to  pay  the  necessary  price. 
And  that  price  would  appear  to  Include  the 
practical  abolition  of  the  family,  the  sup- 
pression of  varying  cultural  and  ethnic  In- 
fluences, and  a  rigorously-imposed  unifor- 
mity In  the  education  of  the  yotmg."  Is  that 
the  future  we  wish  for  our  children? 

If  racial  and  sexual  quotas  are  seen  as 
appropriate,  why  should  there  not  be  po- 
litical and  religious  ones?  Conservatives  and 
Roman  Catholics  may  be  Just  as  tinderrep- 
resented  In  a  plant  or  factory  as  blacks  and 
women.  Should  that  factory  be  required  to 
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hire  a  set  proportion  of  conservatives  and 
Catholics?  And  If  the  racial  and  sexual  make- 
up of  a  university's  faculty  should  reflect 
the  racial  and  sexual  make-up  of  the  com- 
munity in  which  It  U  located,  should  the 
education  It  offers  also  reflect  the  com- 
munity's norms? 

In  the  1920's,  the  attempt  o(  the  Tennes- 
see legislature  to  forbid  the  teaching  of 
Darwinian  evolution  was  regarded  as  reac- 
tionary. Today  It  would  appear  to  be  the 
logical  extension  of  the  programs  and  pol- 
icies of  the  federal  government. 

There  are  some  encouraging  signs.  In 
Washington  v.  Davis  last  year,  the  U.S.  Su- 
preme Court  indicated  that  whites  were  a 
protected  class  under  the  Fourteenth 
Amendment.  And,  In  Bakke  v.  Regents  of 
The  University  of  California,  the  nation's 
most  liberal  bench,  the  California  Supreme 
Court,  outlawed  a  minority  admissions  pro- 
gram as  discriminatory.  Nonetheless,  these 
decisions  still  stand  as  exceptional.  The  man- 
dates of  Griggs  and  its  successor  case.  Alber- 
male  Paper  Company  v.  Moody  are  that  dis- 
crimination is  still  required  to  eliminate 
discrimination. 

Affirmative  action  programs  represent  the 
sixties'  most  dramatic  attempt  to  rectify 
generations  of  discrimination  against  mi- 
nority groups.  Like  the  Vietnam  War,  they 
were  in  many  ways  the  outgrowth  of  Limdon 
Johnsons'  desire  to  prove  that  he  was  no 
less  committed  to  the  cause  of  freedom, 
whatever  the  price,  whatever  the  burden, 
than  his  slain  predecessor.  And,  like  the 
Vietnam  War.  they  ended  up  by  delimiting 
and  constraining  freedom.  We  cannot  undo 
the  past.  But.  as  we  did  with  Vietnam,  we 
can  recognize  the  past's  failures.  The  advent 
of  a  new  Presidency,  in  a  new  century  of 
our  nation's  history,  provides  an  Ideal  op- 
portunity to  make  that  recognition  about 
affirmative  action  programs.  President  Carter 
should  override  the  views  of  his  HEW  Sec- 
retary, Joseoh  Callfano,  and  take  advantage 
of  that  opportimlty. 


SUNSET  REVIEW:   BUDGET 
CONTROL 


HON.  JAMES  J.  BLANCHARD 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  November  2,  1977 

Mr.  BLANCHARD.  Mr.  Speaker,  the 
idea  of  "sunset" — a  required  regular  re- 
view of  Government  spending  pro- 
grams—  has  been  gaining  new  attention 
as  an  issue  in  recent  weeks  in  Congress. 
The  Senate  Rules  Committee  and  a 
House  Government  Operations  Subcom- 
mittee have  held  hearings  on  sunset  leg- 
islation, and  support  for  the  idea  has 
again  been  expressed  by  a  number  of 
commentators  and  columnists.  Here  in 
the  House,  of  course,  140  of  our  colleagues 
have  joined  Congressman  Mineta  and  me 
in  sponsoring  the  sunset  concept. 

As  the  principal  sponsor  of  sunset  in 
the  House,  I  would  like  to  take  this  op- 
portunity to  explain  in  plain  and  simple 
language  just  what  sunset  is  all  about, 
and  how  it  works. 

MIESENT  SYSTEM 

The  present  way  in  which  Congress 
considers  or  reviews  Federal  programs 
has  a  number  of  shortcomings : 

First,  two  spending  programs  which 
are  aimed  at  the  same,  or  similar,  goals 
may  be  run  by  two  diflferent  agencies  of 
the  Federal  Government.  Their  funding 
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may  continue  for  different  lengths  of 
time,  so  that  they  are  not  renewed  at  the 
same  time  by  Congress.  And  finally,  they 
may  be  part  of  the  assignment  of  two 
different  congressional  committees,  so 
that  when  and  if  they  are  reviewed,  the 
committee  reviewing  one  is  not  aware  of 
the  other. 

For  example,  the  "Table  of  Federal 
Programs"  prepared  by  the  Senate  Gov- 
ernmental Affairs  Committee  lists  three 
separate  disaster  programs:  The  first  is 
the  secUon  406  Disaster  Assistance  Fund, 
administered  by  the  Department  of 
Housing  and  Urban  Development,  and 
assigned  to  the  House  Committee  on 
Banking,  Housing,  and  Urban  Affairs; 
the  second  is  the  Small  Business  Disaster 
Loan  Fund,  administered  by  the  Small 
Business  Administration,  and  assigned  to 
the  House  Committee  on  Small  Business ; 
and  the  third  is  the  more  well-known 
Disaster  Relief  Act  Fund,  administered 
by  HUD'S  Federal  Disaster  Assistance 
Administration  and  assigned  to  the 
House  Committee  on  Public  Works  and 
Transportation. 

This  is  a  good  example,  because  it  has 
recently  created  serious  problems. 
Farmers  in  need  of  help  are  applying  to 
the  Small  Business  fund  because  it  is 
easier  for  them  to  get  money  from  that 
fimd.  As  a  result,  the  amoimt  of  money 
the  fund  needs  is  skyrocketing,  and  the 
House  has  recently  had  to  allow  the 
transfer  of  $700  million  to  it. 

Second,  a  steadily  increasing  number 
of  programs  have  funding  which  is  per- 
manent or  indefinite,  and  therefore  is 
really  beyond  the  control  of  Congress. 
About  75  percent  of  the  Federal  budget 
is  now  in  this  category,  which  means  that 
if  we  adjourned  and  went  home  today 
and  did  not  return,  about  $300  billion 
would  still  be  spent  by  the  Federal  Gov- 
ernment in  the  next  year. 

Figures  like  these  make  a  mockery  of 
the  fact  that  Congress  is  supposed  to 
have  the  power,  under  the  Constitution, 
to  determine  the  amount  of  money  which 
is  spent  by  the  Federal  Government. 

Third,  the  sheer  number  of  programs 
which  the  Government  carries  on,  and 
their  baflling  complexity,  has  resulted  in 
Congress  simply  being  unable,  for  the 
most  part,  to  do  a  good  job  of  review. 
If  we  were  confident  that  the  Federal 
agencies  could  do  that  job,  we  would 
not  have  to  worry.  But  there  is  plenty 
of  evidence  that  they  are  not  doing  it: 

A  1971  study  by  the  General  Account- 
ing Office  for  Congress  found  that  there 
were  11  different  child  care  service  pro- 
grams operating  in  the  District  of  Co- 
lumbia alone,  and  that  they  were  run 
by  three  different  departments,  the  De- 
partment of  Health,  Education,  and  Wel- 
fare; the  Department  of  Housing  and 
Urban  Development,  and  the  Department 
of  Labor. 

A  1973  HEW  study  found  50  Federal 
programs  providing  help  to  handicapped 
youth.  Fourteen  separate  units  within 
HEW  operated  the  programs,  and  there 
was  no  central  place  within  HEW  where 
the  programs  were  coordinated  with  each 
other. 

The  1977  Catalog  of  Federal  Domestic 
Assistance  lists  a  total  of  279  health 
programs,  197  income  security  programs. 
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and  on  and  otn.  Yet  we  find  that,  far 
from  diminishing,  we  can  expect  the 
numbers  to  increase  as  time  goes  on. 
A  recent  Brookings  Institution  study 
suggests  that  our  system  has  built-in 
pi-essures  for  growth  which  result  in  a 
continually  increasing  number  of  Gov- 
ernment offices,  agencies,  and  programs. 
Surely  there  must  be  scnne  way  to  try 
to  bring  scnne  order  to  this  chaos.  As 
Senator  Ed  Muskie  of  Maine,  the  Senate 
sponsor  of  sunset  legislati(»i,  has  pointed 
out,  tbore  Is  no  excuse  for  the  Federal 
Government  to  operate  15  different  child 
nutrition  programs — and  yet  find  that 
there  are  700,000  children  in  families  be- 
low the  poverty  line  who  receive  no  help. 
Regardless  of  whether  you  support  or 
oppose  programs  like  these,  there  is  one 
thing  we  all  ought  to  be  able  to  agree  on. 
If  we  are  going  to  have  them,  let  us  make 
them  work. 

WHAT  stTNsrr  wonu>  do 

Sunset  is  a  far-reaching  reform  pro- 
posal aimed  at  organizing  the  way  Con- 
gress reviews  the  budget  more  sensibly. 

Four  years  ago.  Congress  took  the 
first  step  toward  logical  budgeting:  it 
divided  the  budget  into  sections  based 
on  the  functions  that  programs  serve — 
health,  housing,  employment,  and  so 
forth— rather  than  on  which  agency 
runs  them. 

This  reform,  coupled  with  a  fixed 
schedule  of  dates  each  year  when  Con- 
gress must  set  overall  spending  levels 
for  that  year,  has  made  is  possible  for 
the  first  time  for  Congressmen  and  Sen- 
ators to  begin  to  choose  between  priori- 
ties— ^health  against  highways  or  defense 
or  education,  and  so  forth — and  to  decide 
which  areas  should  get  more  funds  and 
which  should  receive  less. 

What  sunset  would  do  is  to  complete 
the  new  budget  system,  by  requiring 
Congress  to  take  a  hard  look  at  exactly 
what  is  being  accomplished  in  these 
areas  by  the  dollars  we  are  already 
spending. 

In  the  process,  it  should  greatly  sim- 
plify that  system. 

As  designed  in  bills  which  are  now 
pending  before  the  House  and  Senate, 
sunset  basically  consists  of  five  changes 
in  present  law. 

First,  it  sets  up  a  schedule  for  review 
of  all  Federal  spending  programs,  with 
each  program  being  reviewed  at  least 
once  every  6  years.  Cxurently.  there  is 
no  system  for  regular  program  review, 
and  often  no  review  takes  place  until  the 
media  calls  our  attention  to  a  particu- 
larly fiagrant  example  of  waste.  Pro- 
grams in  the  same  budget  areas— health, 
housing,  employment — would  be  re- 
viewed in  the  same  year. 

This  is  the  central  goal  of  the  sunset 
concept.  It  will  allow  Congress  to  look  at 
all  of  the  vocational  education  programs, 
for  example,  which  the  Federal  Govern- 
ment is  carrying  on.  It  wUl  enable  us  to 
compare  them  at  the  same  time,  decide 
whether  they  overlap  or,  by  contrast,  if 
there  are  still  persons  who  could  use  help 
with  vocational  education  but  who  are 
not  getting  the  help  they  need,  and  to 
make  changes  accordingly. 

It  is  my  firm  belief  that  this  refonn 
alone  will  do  more  than  anything  else 


i 
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we  can  come  up  with  to  make  sense  out 
1  of  the  Jumble  of  programs  and  funding 
\requeBts  which  we  are  asked  to  deal  with 

8ec(md,  sunset  would  require  that  a 

program  be  reviewed  according  to  the 

'ear  schedule  to  get  new  funds.  If 

took  no  action  on  it,  it  would  be 

•maticAlIy  terminated. 

part  of  sunset  has  one  basic  pur- 
To  make  certain  that  reviews  are 
seriously,  both  by  Ck>ngre8s  and  by 
lose  who  run  Federal  spending  pro- 
L  The  burden  is  placed  on  programs 
..  justify  themselves — not  on  Congress- 
men to  find  reasons  why  a  program  which 
pMB  been  operating  for  years  and  years 
should  be  dropped.  Hopefully,  the  result 
will  be  a  system  which  is  oriented  to- 
ward actually  producing  results,  rather 
than  not  rockliig  the  boat. 

Third,  sunset  requires  that  a  congres- 
sional committee,  when  it  reviews  a  pro- 
gram, answer  some  basic  questions  about 
the  program:  What  its  purpose  is, 
whether  any  other  programs  are  aimed 
at  the  same  goal,  what  it  is  accomplish- 
ing. This  section,  of  course,  is  designed 
to  give  Congress  more  information  about 
the  programs  it  Is  funding. 

Fourth,  it  allows  an  option,  under 
which  a  committee  can  select  a  given 
program,  or  group  of  programs,  for  a 
really  thorough,  in-depth  analysis  dur- 
ing a  given  year.  Programs  which  are  se- 
lected for  this  optional  analysis  will  be 
examined  more  carefully  as  to  what  they 
are  doing  and  how  they  fit  Into  the  over- 
all goals  of  our  Government,  in  my  opin- 
ion, than  any  programs  before  Congress 
are  examined  today.  And  once  again, 
these  examinations  will  take  place  at  the 
same  time  that  similar  programs  are  up 
for  review. 

And  Anally,  it  provides  a  method  by 

which  a  program  can  continue  in  the 

event  that  its  review  is  blocked  by  some 

irt  of  delaying  tactic,  such  as  an  indi- 

Idual  committee  chairman  simply  re- 

[using  to  conduct  the  review.  However, 

le  program  will  be  limited  to  the  same 

idlng  as  it  received  in  the  previous 

'ear — no  increases  for  inflation  or  pro- 

losed  changes—flo  that  there  will  still  be 

great  deal  of  pressure  for  the  review  to 

:e  place. 

That  is  how  sunset  would  work,  and 
'hat  it  would  do. 

Mr.  Speaker,  I  believe  there  is  strong 

ipport  among  the  people  of  this  Nation 

•r   the   sunset   concept.   The   average 

lerican  is  not  ignorant  or  uncaring,  as 

•me  would  have  us  believe.  I  think  peo- 

ie  sense,  quite  rightly,  that  our  Gtovem- 

[ent  has  really  gotten  out  of  control,  and 

troubles  them  deeply. 

It  is  vital  that  we  act  now  to  respond 

their  concerns.  As  we  have  learned  in 

ient  years,  the  sort  of  lame  answers 

id  excuses  which  have  served  to  explain 

•vemment's  failings  in  the  past  are  not 

lOugh  today. 

Regaining  "credibility"  with  the  people 
represent  cannot  be  done  by  "project- 
a  credible  image"  or  by  other  public- 
rfclatlons  gimmicks. 

It  can  only  be  done  by  controlling  the 
cmfusing,  sometimes  aimless  mass  of 
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Oovemment  programs  we  find  ourselves 
confronted  with  today,  harnessing  their 
energies,  making  them  work.  That  is 
what  sunset  seeks  to  do,  and  that  is  why 
I  ask  my  fellow  Congressmen  and  Con- 
gresswomen  to  support  it. 


SENATE  COMMITTEE  MEETINOS 

Title  rv  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees.  Joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
OfDce  of  the  Senate  Daily  Digest — desi<i- 
nated  by  the  Rules  Committee  of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations  or 
changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational,  the  Office  of  the  Senate 
Daily  Digest  will  prepare  this  informa- 
tion for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional  Rec- 
ord on  Monday  and  Wednesday  of  each 
week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday,  No- 
vember 3.  1977,  may  be  found  in  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 
november  4 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  bearings  on  the  nomination  of 
Mortimer  L.  Downey  III,  of  Virginia, 
to  be  Assistant  Secretary  of  Trans- 
portation for  Budget  and  Programs; 
to  be  followed   by   hearings   on   the 
nominations    of   Frank    H.    Neel,    of 
Georgia,  James  R.  Mills,  of  California, 
Harry     T.     Edward,     of     Michigan, 
Charles  Luna,  of  Texas,  Anthony  Has- 
well,  of  nilnols,  and  Ronald  O.  Nathan, 
of  the  District  of  Columbia,  each  to 
be  a  Member  of  the  Board  of  Directors 
of   The   National   Railroad   Passenger 
Corporation. 

6110  Dlrksen  Building 
9:30  a.m. 
Oovernmental  Affairs 
Permanent  Investigations  Subcommittee 
To  resume  hearings  to  receive  testimony 
concerning    labor    union    insurance 
programs. 

3302  Dlrksen  Building 
Human  Resources 
Labor  Subcommittee 
To  continue  hearings  on  S.   1883  and 
1855,    to   strength   the   remedies   and 
expedite  the  procedures  under  the  Na- 
tional Labor  Relations  Act. 
Until  6 :00  p.m.        4232  Dlrksen  Building 
Judiciary 

Antitnist  and  Monopoly  Subcommittee 
TO  reconsider  S.  1874,  to  allow  con- 
sumers and  other  parties  who  have  not 
dealt  directly  with  an  antitrust  vio- 
lator to  recover  their  damages  under 
the  antitrust  laws. 

S-207.  Capitol 
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Human  Beaources 

Education,  Arts,  and  the  Humanlttea  Sub- 
committee 
To  hold  bearings  on  S.  1763,  to  extend 
and  amend  the  Elementary  and  Sec- 
ondary Education  Act. 

6303  Dlrksen  BuUdlng 
10:00  ajn. 
Rules  and  Administration 
To  restune  bearings  and  consideration  of 
the  nomination  of  John  W.  McOarry, 
of    Massachusetts,    and    Samuel    D. 
Zagorla,   of  Maryland,  each  to  be  a 
member  of  the  Federal  Election  Com- 
mission, and  other  committee  business. 
801  Russell  Building 
Joint  Economic 
To  hold  hearings  on  the  employment- 
unemployment  situation  for  October. 
6302  Dlrksen  Building 
NOVEMBER  7 
10:00  ajn. 
Armed  Services 
Arms  Control  Subcommittee 
Closed  session  to  receive  testimony  from 
Secretary  of  State  Cyrus  Vance  on  the 
current  status  of  SALT  II  negotiations. 
S-407,  Capitol 
NOVEMBER  8 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  receive  testimony 
on  the  possible  effect  of  recombinant 
DNA  research  on  the  field  of  scientific 
Inquires. 

6110  Dlrksen  Building 
NOVEMBER  9 
9:30  ajm. 
Governmental  Affairs 
Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  resume  hearings  on  the  administra- 
tion of  the  Federal  flood   insurance 
program. 

6236  Dlrksen  Building 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
'  To  resume  oversight  hearings  on  U.S. 
monetary  policy. 

6302  Dlrksen  Building 

NOVEMBER  10 
9:30  ajn. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  receive  testimony 
on  the  possible  effect  of  recombinant 
DNA  research  on  the  field  of  scientific 
inquiries. 

6110  Dlrksen  Building 

9:30  a.m. 
Governmental  Affairs 
Oovernmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  resume  hearings  on  the  administra- 
tion of  the  Federal  flood   insurance 
program. 

6226  Dlrksen  BuUdlng 

10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  oversight  hearings  on  U.S. 
monetary  policy. 

5302  Dlrksen  BuUdlng 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.J.  Res.  93,  to  pro- 
hibit for  1  year  termination  of  water 
deliveries  from  certain  Federal  recla- 
mation projects. 

3110  Dlrksen  Building 
Judiciary 

Administrative    Practice    and    Procedure 
Subcommittee 
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To  bold  oversight  bearings  on  the  im- 
plementation of  the  Freedom  of  In- 
formation Act. 

3238  Dlrksen  BuUdlng 

NOVEMBER  11 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  bearings  on  U.S. 
monetary  policy. 

6302  Dlrksen  BuUding 

NOVEMBER  14 
10:00  ajn. 
Select  Small  Bvislness 
Monopoly  and  Anticompetitive  Activities 
Subcommittee 
To  hold  hearings  on  drug  quality,  com- 
petition and  government  procurement 
of  drugs. 

1318  Dlrksen  Building 

NOVEMBER  16 
10:00  a.m. 
Judiciary 

Separation  of  Powers 
To  receive  testimony  on  certain  execu- 
tive agreements  associated  with  the 
proposed  Panama  Canal  Treaties. 

1114  Dlrksen  BuUdlng 

Select  Small  Business 
Monopoly  and  Anticompetitive  Activities 
Subcommittee 
To  hold  hearings  on  drug  quality,  com- 
petition and  government  procurement 
of  drugs. 

1318  Dlrksen  BuUding 

NOVEMBER  16 
10:00  a.m. 
Select  Small  Business 
Monopoly  and  Anticompetitive  Activities 
Subcommittee 


To  bold  bearmgs  on  drug  quaUty,  com- 
petition and  government  procurement 
of  drugs. 

1818  Dlrksen  BuUdlng 

NOVEMBER  17 
8:30  a.m. 
Commerce,  Science,  and  Transportation 
To  bold  hearings  on  the  nomination  of 
R.  David  Pittle,  of  Mvyluul.  to  be  a 
Member    of    the    Consimter    Product 
Safety  Commission. 

6110  Dlrksen  Bulldmg 
NOVEMBER  33 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  S.  1900,  to  clarify 
the  treatment  of  banics  and  other  de- 
pository institutions  under  State  and 
local  revenue  laws. 

5302  Dlrksen  BuUding 

NOVEMBER  38 
9:00  ajn. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  2266,  to  provide 
greater   protection    to   consumers    in 
bankruptcy  proceedings. 

2228  Dlrksen  BuUding 
NOVEMBER  29 
9:00  ajn. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  continue  hearings  on  S.  2266,  to  pro- 
vide greater  protection  to  consumers 
in  bankruptcy  proceedings. 

2228  Dlrksen  BuUdlng 


NOVEMBER  30 
9:00  aJU. 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  continue  hearings  on  S.  2386,  to  pro- 
vide greater  protection  to  consumers 
In  bankruptcy  proceedings. 

2228  Dlrksen  Building 
DECEMBER  13 
10:00  ajn. 
Judiciary 

Constitution  Subcommittee 
To  bold  hearings  on  SJ.  Res.  67,  propos- 
ing an  amendment  to  the  Constitution 
with  respect  to  the  proposal  and  the 
enactment  of  laws  by  popular  vote  of 
the  people  of  the  United  States. 

2228  Dlrksen  Building 
DECEMBER  14 
10:00  ajn. 
Judiciary 

Constitution  Subcommittee 
To  continue  hearings  on  S.J.  Res.  67, 
proposing  an  amendment  to  the  Con- 
stitution with  respect  to  the  proposal 
and  the  enactment  of  laws  by  popular 
vote  of  the  people  of  the  United  States. 
2228  Dlrksen  Building 
DECEMBER  16 
9:00  am. 
Conunerce,    Science,    and   Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee. 
To  hold  hearings  on  the  United  Nations 
conference  on  science  and  technology 
for  development  in  1979. 
UntU5:O0pjn.       6110  Dlrksen  Building 


SENATF^Thursday,  November  3,  1977 


{Legislative  day  of  Tuesday,  November  1. 1977) 


The  Senate  met  at  8  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  caUed 
to  order  by  Hon.  Quentin  N.  Bvrdick,  a 
Senator  from  the  State  of  North  Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

O  God,  our  Creator  and  Redeemer,  we 
rejoice  that  according  to  Thy  word  "Day 
unto  day  uttereth  speech,  and  night  unto 
night  showeth  knowledge."  Thou  dost 
speak  to  us  by  sights  and  sounds  and 
silences  and  in  the  movement  of  history. 
Keep  us  sensitive  to  Thy  spirit  and  alert 
to  Thy  voice  lest  we  miss  Thy  message 
for  our  time.  May  the  words  of  our 
mouths  and  the  meditations  of  our  hearts 
be  acceptable  in  Thy  sight,  O  Lord  our 
Strength  and  our  Redeemer.  Amen. 


appoint  the  Honorable  Quzntin  N.  Bubdick, 
a  Senator  from  the  State  of  North  Dakota, 
to  perform  the  duties  of  the  Chair. 
jAMzs  O.  Eastland, 
President  pro  tempore. 

Mr.  BURDICK  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  yesterday, 
Wednesday,  November  2,  1977,  be 
approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

VB.  Senate, 

PBBSmXNT  Pao  TXMPORI, 

Waahington,  D.C..  Novem})eT  3. 1977. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  BtUes  of  the  Senate.  I  bereby 


PRESIDENT  CARTER'S  MIDDLE  EAST 
POLICY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
bringing  the  various  parties  in  the  Middle 
East  together  is  an  exceedingly  dif- 
ficult and  complex  undertaking.  Yet,  the 
Carter  administration  is  persevering  in 
its  endeavors  to  bring  about  the  negotia- 
tions which  could  lead  to  a  Just  and  last- 
ing peace  in  that  troubled  region. 

This  is  a  matter  where  the  intensity 
of  feelings  is  such  that  each  word  must 
be  measured.  Mutual  suspicions  nm  high. 


Yet.  despite  these  difficulties  and  the  fact 
that  critical  questions  related  to  the 
negotiations  remain  unresolved,  impor- 
tant steps  have  been  takesa. 

We  may  find  ourselves  in  disagree- 
ment with  certain  pronouncements 
which  have  been  made  by  the  adminis- 
tration. But  the  important  factor  is  that 
President  Carter  is  making  a  genuine  and 
vital  effort  to  establish  a  framework  for 
negotiations  at  a  reconvened  Geneva 
conference. 

I  believe  the  President's  policy,  as 
reiterated  in  his  positive  and  forceful 
address  to  the  World  Jewish  Congress 
Wednesday  night,  is  deserving  of  support. 

As  the  President  stated,  this  may  be 
the  best  opportunity  for  a  permanent 
Middle  East  peace  settlement  in  our  life- 
time. We  must  not  let  it  slip  away. 
Partisanship  should  not  prevail.  We  need 
careful  and  thoughtful  consideration  and 
discussion. 

The  President  believes  that  serious 
face-to-face  negotiations  about  real 
peace  are  within  reach.  Recently.  Israel 
Foreign  Minister  Moshe  Dayan  said  that 
his  country  very  much  wants  to  go  to 
Geneva.  Dayan  said, 

I  myself  think  that  we  never  had  a  better 
time  to  get  peace. 

Of  course  any  consideration  of  our 
Middle  East  policy  begins  with  recogni- 
tion of  our  steadfast  commitment  to 
Israel.  Earlier  this  year.  Vice  President 
MoNDALB  referred  to  our  support  of  Israel 
as  a  "moral  imperative."  Last  nii^t. 


5734 


CONGRESSIONAL  RECORD  —  SENATE 


November  3,  1977 


Ptesldent  Carter  spoke  of  our  "unique 
latlonshlp"  with  Israel. 

jere  can  be  no  question  of  this  com- 
itment,  which  Is  without' parallel.  Israel 
Imalns  the  largest  recipient  of  Amerl- 
i&To.  foreign  assistance  and  has  received 
>10  billion  In  military  and  economic  aid 
liTom  the  United  States  since  1973,  mostly 
In  the  form  of  direct  grants  or  conces- 
sional loans.  The  President  has  pledged 
that  such  aid  will  continue  and  there 
should  be  no  doubt  as  to  the  unwavering 
support  In  the  Senate  for  the  assistance 
necessary  for  Israel  to  maintain  its  mili- 
tary security. 

What  we  should  hope  to  achieve,  and 

what  the  President  is  striving  for,  is  real 

\  security  for  Israel.  The  continued  em- 

\  phasls  on  military  security  in  Israel— as 

I  well  as  in  other  Middle  East  nations— 

1  inevitably  diverts  attention  and  resources 

ifrom  economic  and  social  needs.  High  in- 

Iflation,  and  high  taxes  and  labor  disrup- 

Mons  are  among  the  more  obvious  results. 

we  all  look  forward  to  the  day  when  the 

I  Bople  of  Israel  can  live  in  peace  and  can 

r  lOre  fully  apply  their  great  talents  and 

e  lergies  toward  further  developing  a  na- 

Bon  that  already  stands  as  a  model  for 

/economic    development    and    political 

/liberty. 

i  A  key  element  of  any  peace  settlement, 
I  and  one  that  has  been  stressed  by  Presi- 
\  dent  Carter,  is  agreement  on  recognized 
\and  secure  borders. 

Such  an  agreement  would  be  con- 
llstent  with  United  Nations  Security 
Council  Resolution  242  of  1967,  which 
^ould  serve  as  a  basis  for  negotiations, 
lat  resolution  provides  for  the  termi- 
nation of  all  claims  of  belligerency  and 
respect  for  and  acknowledgement  of  the 
soyerelgnty,  territorial  Integrity,  and 
political  independence  of  every  state  in 
tht  area  and  their  right  to  live  in  peace 
wliiin  secure  and  recognized  borders. 

le  continuing  refusal  of  the  Palestine 
Liberation  Organization  to  accept  U.N. 
Re^lution  242  and  Israel's  right  to  exist 
coiEtltutes  an  obvious  obstacle  to  the 
achievement  of  peace. 
In  his  speech  to  the  World  Jewish  Con- 
ess.  President  Carter  pointed  out  some 
the  other  problems  which  remain,  in- 
Jdlng  the  establishment  by  Israel  of 
Ian  settlements  in  territories  cur- 
tetly  under  occupation. 
Critical  to  the  success  of  the  negotl- 
'^tions  Is  a  resolution  of  the  di£9cult  and 
/  tragic  Palestinian  question.  I  would  agree 
with  the  administration's  position  that 
i  the  specific  nature  of  the  resolution  of 
I  this  as  well  as  other  important  substan- 
I  tive  issues  must  be  decided  by  the  parties 
/  themselves  in  the  course  of  negotiations. 
The  acceptance  by  Israel  of  a  imified 
Arab  delegation,  including  Palestinians, 
at  Geneva  Is  an  Important  accomplish- 
ment. Likewise,  Israel  has  Indicated  its 
willingness   to   enter    the   negotiations 
without  preconditions  and  with  all  issues 
negotiable.  Such  an  approach  on  the  part 
of  all  parties  is  essential  to  successful 
talks. 

Mr.  President,  it  Is  Imperative  that  we 
do  all  we  can  to  help  achieve  a  just  and 
pasting  peace  in  the  Middle  East.  The 
administration  will  continue  with  its  ef- 
forts to  convene  a  Geneva  Conference, 
Vhlch  would  provide  the  forum  for  the 
fiddle  East  nations  to  work  out  a  settle- 


ment In  face-to-face  negotiations.  I  sup- 
port President  Carter  in  his  continuing 
effort  to  promote  the  process  of  negoti- 
ations. 

I  ask  unanimous  consent  that  the 
President's  address  delivered  to  the 
World  Jewish  Congress  last  evening  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Address  or  the  President  to  the  World 
Jewish  Congress 

I  am  deeply  honored  to  receive  this  award. 
I  accept  It  with  a  special  sense  of  gratitude 
because  of  the  organization  from  which  it 
comes  and  the  man  for  whom  it  is  named. 

For  more  than  half  a  century  Nahum  Gold- 
mann  has  been  a  scholar  and  political  leader 
and  a  fighter  for  the  rights  of  all  people.  His 
career  is  proof  that  a  man  who  Is  outspoken 
and  controversial  can  still  be  a  brilliant 
and  effective  statesman.  As  the  head  of  this 
organization  and  many  others,  he  has  played 
a  more  significant  role  In  world  affairs  than 
many  heads  of  state.  He  Is  stepping  down 
from  the  presidency  of  the  World  Jewish 
Congress,  but  his  presence  will  remain,  for 
he  Is  the  kind  of  man  whose  moral  author- 
ity transcends  titles  or  offices. 

The  World  Jewish  Congress  has  always 
sought  to  promote  human  rights  In  a  uni- 
versal way.  In  this  It  Is  faithful  to  the  ethical 
tradition  from  which  It  springs.  For  Jewish 
teaching  helped  to  create  the  consciousness 
of  human  rights  that  is,  I  believe,  now  grow- 
ing everywhere  on  earth. 

In  large  measure,  the  beginnings  of  our 
modern  conceptions  of  human  rights  go  back 
to  the  lavirs  and  the  prophets  of  the  Judeo- 
Chrlstlan  tradition.  I  have  been  steeped  In 
the  Bible  since  early  childhood.  And  I  be- 
lieve that  anyone  who  reads  the  ancient 
words  of  the  Old  Testament  with  sensitivity 
and  care  will  find  there  the  Idea  of  govern- 
ment as  something  that  Is  based  on  a  volun- 
tary covenant  rather  than  force — the  Idea  of 
equality  before  the  law  and  the  supremacy  of 
law  over  the  whims  of  rulers — the  Idea  of  the 
dignity  of  the  individual  human  being  and 
the  Individual  conscience — the  Idea  of  serv- 
ice to  the  poor  and  oppressed  the  ideas  of 
self-government  and  tolerance  and  of  na- 
tions living  together  In  peace  despite  differ- 
ences of  belief. 

I  know  also  that  the  memory  of  Jewish  per- 
secution and  suffering  lends  a  special  qual- 
ity to  your  commitment  to  him:ian  rights. 
This  organization  made  a  major  contribu- 
tion to  Insuring  that  human  rights  became 
part  of  the  Charter  of  tjje  United  Nations  as 
one  of  Its  three  basic  purposes,  along  with 
the  preservation  of  the  peace  and  social  and 
economic  progress.  The  principal  authors  of 
the  Universal  Declaration  of  Human  Rights 
were  Eleanor  Roosevelt,  an  American  Prot- 
estant, Charles  Malik,  a  Lebanese  Catholic, 
and  Rene  Cassln,  a  PVench  Jew. 

Because  of  their  work  and  the  work  of 
others  since,  no  government  can  pretend  that 
Its  mistreatment  of  Its  own  citizens  Is  solely 
an  Internal  affair.  These  accomplishments 
helped  start  a  process  by  which  governments 
can  be  moved  toward  exemplifying  the  Ideals 
they  have  publicly  professed. 

Our  actions  In  the  field  of  human  rights 
must  vary  according  to  the  appropriateness 
and  effectiveness  of  one  kind  of  action  or 
another,  but  our  Judgments  must  be  made 
according  to  a  single  standard.  Oppression  Is 
reprehensible,  whether  Its  victims  are  blacks 
In  South  Africa  or  American  Indians  In  the 
Western  Hemisphere  or  Jews  In  the  Soviet 
Union  or  dissenters  In  Chile  or  Czechoslo- 
vakia. 

The  public  demonstration  of  our  commit- 
ment to  human  rights  is  one  of  the  major 
goals  that  my  administration  has  set  for  U.S. 
foreign  policy.  This  emphasis  on  human 
rights  has  raised  the  level  of  consciousness 


around  the  world  and  Is  already  helping  to 
overcome  the  crisis  of  the  spirit  which  has 
lately  afflicted  the  West. 

We  are  also  trying  to  build  a  more  coopera- 
tive International  system.  We  have  consulted 
closely  with  our  allies,  placed  relations  on  a 
new  footing  in  Africa,  Asia,  and  Latin  Amer- 
ica, and  searched  for  new  areas  of  coopera- 
tion with  the  Soviet  Union,  especially  in  the 
area  where  we  and  the  Soviets  now  most  In- 
tensely compete — in  the  race  for  nuclear 
weapons.  We  must  halt  that  race.  At  the  same 
time  we  seek  cooperation,  we  recognize  that 
competition  Is  also  a  fact  of  International 
life  and  we  will  remain  capable  of  defending 
the  legitimate  interests  of  our  people. 

We  are  addressing  other  global  problems 
which  threaten  the  weU-being  and  security 
of  people  everywhere.  These  Include  nuclear 
proliferation,  transfers  of  conventional  arms, 
and  the  questions  of  energy,  food,  and  en- 
vironment which  face  all  nations  of  the 
world. 

We  are  also  seeking  solutions  to  regional 
conflicts  that  can  do  Incalculable  damage  if 
not  resolved.  Our  efforts  toward  a  new  treaty 
with  Panama  are  one  example;  bringing 
about  peaceful  change  in  Southern  Africa  Is 
another.  But  none  is  more  Important  than 
finding  peace  in  the  Middle  East. 

Sixty  years  ago  today,  November  2,  1917, 
the  British  Foreign  Secretary,  Lord  Balfour, 
Informed  Lord  Rothschild  of  his  govern- 
ment's support  for  the  establishment  of  a 
national  home  for  the  Jewish  people  In  Pales- 
tine. At  that  time,  the  idea  seemed  visionary 
and  few  dared  to  believe  that  it  could  be 
translated  into  reality.  But  today  Israel  is  a 
vital  force,  an  Independent  and  democratic 
Jewish  state,  whose  national  existence  Is 
accepted  and  'whose  security  Is  stronger  than 
ever  before.  We  are  proud  to  be  Israel's  firm 
friend  and  closest  partner — and  we  shall 
stand  by  Israel  always. 

Despite  its  great  accomplishments,  how- 
ever, Israel  has  yet  to  realize  the  cherished 
goal  of  living  in  peace  with  its  neighbors. 
Some  would  say  that  peace  cannot  be 
achieved  becaiise  of  the  accumulated  mis- 
trust and  the  deep  emotions  dividing  Israelis 
and  Arabs.  Some  would  say  that  we  must 
realistically  resign  ourselves  to  the  prospect 
of  unending  struggle  and  conflict  In  the 
Middle  East. 

With  such  an  attitude  of  resignation,  Is- 
rael would  never  have  tesn  created,  and  with 
such  an  attitude  peace  would  not  be  achieved. 
What  is  needed  Is  both  vision  and  realism, 
so  that  strong  leadership  can  transform  the 
hostility  of  the  past  into  a  peaceful  and  con- 
structive future.  This  was  the  vision  of  the 
Zionist  movement  In  the  first  generation 
after  the  Balfour  Declaration;  it  can  be  the 
achievement  of  Israel  in  its  second  generation 
as  an  Independent  state. 

Since  becoming  President,  I  have  spent 
much  of  my  time  in  trying  to  promote  a 
peace  settlement  between  Israel  and  her 
Arab  neighbors.  All  Americans  know  that 
peace  in  the  Middle  East  is  of  vital  concern 
for  our  own  country.  We  cannot  merely  be 
idle  bystanders.  Our  friendships  and  our  In- 
terests require  that  we  continue  to  devote 
ourselves  to  the  cause  of  peace  in  this  most 
dangerous  region  of  the  world. 

Earlier  this  year,  I  outlined  the  elements 
of  a  comprehensive  peace,  not  in  order  to 
Impose  our  views  on  the  parties,  but  rather 
as  a  way  of  defining  some  of  the  elements 
of  an  overall  settlement  which  would  have 
to  be  achieved  through  detailed  negotiations. 

I  continue  to  believe  that  the  three  key 
Issues  are:  first,  the  obligations  of  peace, 
including  the  full  normalization  of  political, 
economic  and  cultural  relations;  second,  the 
establishment  of  effective  security  measures, 
coupled  to  Israeli  withdrawal  from  occupied 
territories  and  agreement  on  final,  recog- 
nized and  secure  borders;  and.  third,  a  resolu- 
tion of  the  Palestinian  question.  Those  ques- 
tions are  interrelated  in  complex  ways,  and 


November  3,  1977 


CONGRESSIONAL  RECORD— SENATE 


36735 


for  peace  to  be  achieved,  all  will  have  to  be 
resolved. 

Recently,  our  diplomatic  efforts  have  fo- 
cused on  establishing  a  framework  for  nego- 
tiations so  that  the  parties  themselves  will 
become  engaged  In  the  resolution  of  the  many 
substantive  issues  that  have  divided  them 
for  so  long.  We  can  offer  our  good  offices 
as  mediators.  We  can  make  suggestions,  but 
we  cannot  do  the  negotiating. 

For  serious  peace  talks  to  begin,  a  recon- 
vening of  the  Geneva  Conference  has  become 
essential.  All  the  parties  have  accepted  the 
Idea  of  comprehensive  negotiations  at  Ge- 
neva, and  agreement  has  been  reached  on 
several  Important  procedural  arrangements. 

Israel  has  accepted  for  Geneva  the  Idea  of 
a  unified  Arab  delegation  which  will  Include 
Palestinians,  and  has  agreed  to  discuss  the 
future  of  the  West  Bank  and  Gaza  with  Jor- 
dan, Egypt  and  the  Palestinian  Arabs.  This 
can  provide  the  means  for  the  Palestinian 
voice  to  be  heard  In  the  shaping  of  a  Middle 
East  peace,  and  this  represents  a  positive 
and  constructive  step.  Israel  has  also  repeat- 
ed its  willingness  to  negotiate  without  pre- 
conditions, and  has  stressed  that  all  issues 
are  negotiable,  an  attitude  that  others  mtist 
accept  if  peace  talks  are  to  succeed. 

For  their  part,  the  Arab  states  Involved 
have  accepted  Israel's  status  as  a  nation. 
They  are  increasingly  willing  to  work  toward 
peace  treaties,  and  to  form  individual  work- 
ing groups  to  negotiate  settlement  of  border 
and  other  disputes.  No  longer  do  they  refuse 
to  sit  down  at  the  negotiating  table  with 
Israel,  nor  do  they  dispute  Israel's  right  to 
live  within  secure  and  recognized  borders. 
That  must  be  taken  as  a  measure  of  how  far 
we  have  come  from  the  intransigent  positions 
of  the  past. 

The  procedural  agreements  hanunered  out 
in  1973  at  the  first  Geneva  Conference  will 
be  a  good  basis  for  the  reconvened  confer- 
ence. 

Even  a  year  ago  the  notion  of  Israelis  and 
Arabs  engaging  In  face-to-face  negotiations 
about  real  peace,  a  peace  embodied  in  bind- 
ing treaties,  seemed  Illusory.  Yet  today  such 
negotiations  are  within  rea:h — and  I  am 
proud  of  t^e  progress  that  has  been  achieved 
to  make  this  dream  possible. 

But  to  Improve  the  atmosphere  for  serious 
negotiations,  mutual  suspicions  must  be  fur- 
ther reduced.  One  source  of  Arab  concern 
about  Israeli  Intenth  .jS  has  been  the  estab- 
lishment of  civilian  settlements  in  territories 
currently  under  occupation,  which  we  con- 
sider to  be  In  violation  of  the  Fourth  Geneva 
Convention. 

On  the  Arab  side,  much  still  needs  to  be 
done  to  remove  the  suspicions  that  exist  in 
Israel  about  Arab  intentions.  It  was  not  so 
long  ago,  after  all,  that  Arab  demands  were 
often  expressed  in  extreme  and  sometimes 
violent  ways.  Israel's  existence  was  constant- 
ly called  into  question.  The  continuing 
refusal  of  the  Palestine  Liberation  Organiza- 
tion to  accept  UN  Resolution  242  and  Israel's 
right  to  exist,  along  with  the  resort  to  vio- 
lence and  terror  by  some  groups,  provides 
Israelis  with  tangible  evidence  that  their 
worst  fears  may  in  fact  be  Justified. 

Differences  naturally  persist,  not  only  be- 
tween Arabs  and  Israelis,  but  among  the 
Arab  parties  themselves.  We  are  actively  en- 
gaged in  an  effort  to  narrow  these  differ- 
ences so  that  Geneva  can  be  reconvened,  and 
we  have  called  on  the  other  co-chairman 
of  the  Geneva  Conference,  the  Soviet  Union, 
to  use  Its  Infiuence  constructively. 

We  win  continue  to  encourage  a  construc- 
tive solution  to  the  Palestinian  question  In 
a  framework  which  does  not  threaten  the 
Interests  of  any  of  the  concerned  parties 
yet  respects  the  legitimate  rights  of  the 
Palestinians.  The  nations  Involved  must  ne- 
gotiate the  settlement,  but  we  ourselves  do 
not  prefer  an  Independent  Palestinian  state 
on  the  West  Bank. 

Negotiations  will  no  doubt  be  prolonged 


and  often  difficult.  But  we  are  in  this  to  stay. 
I  will  personally  be  prepared  to  use  the  In- 
fluence of  the  United  States  to  help  the 
negotiations  succeed.  We  will  not  Impose  our 
will  on  any  party,  but  we  will  constantly 
encourage  and  try  to  assist  the  process  of 
conciliation. 

Our  relations  with  Israel  will  remain 
strong.  Since  1973,  we  have  provided  $10 
billion  in  military  and  economic  aid  to 
Israel,  of  which  more  than  two-thirds  was 
in  the  form  of  direct  grants  or  concessional 
loans.  The  magnitude  of  this  assistance  Is 
without  parallel  in  history.  It  has  greatly 
enhanced  Israel's  economic  health  and  her 
military  strength.  Our  aid  will  continue. 

As  difficult  as  peace  through  negotiations 
win  be  in  the  Middle  East,  the  alternative 
of  stalemate  and  conflict  Is  Inflnltely  worse. 
The  costs  of  another  war  would  be  stagger- 
ing, in  both  human  and  economic  terms. 
Peace,  by  contrast,  offers  great  hope  to  the 
peoples  of  the  Middle  East  who  have  already 
contributed  so  much  to  civilization.  Peace — 
which  must  Include  a  permanent  and  secure 
Jewish  State  of  Israel — has  a  compelling  logic 
for  the  Middle  East.  It  could  begin  to  bring 
Arabs  and  Israelis  together  In  creative  ways 
to  produce  a  prosperous  and  stable  region. 
The  prospect  of  coexistence  and  of  coopera- 
tion could  revive  the  spirits  of  those  who 
have  for  so  long  thought  only  of  violence 
and  the  struggle  for  survival.  Peace  would 
lift  the  enormous  burdens  of  defense,  and 
uplift  the  people's  quality  of  life. 

The  Idea  of  peace  In  the  Middle  East  is 
no  more  of  a  dream  today  than  was  the 
Idea  of  a  national  home  for  the  Jewish  people 
in  1917.  But  it  will  require  the  same  dedica- 
tion that  made  Israel  a  reality  and  has  al- 
lowed it  to  grow  and  prosper. 

We  may  be  facing  now  the  best  opportu- 
nity for  a  permanent  Middle  East  peace 
settlement  In  our  lifetime.  We  must  not  let 
it  slip  away.  Well  meaning  leaders  In  Israel, 
in  the  Arab  nations,  and  indeed  throughout 
the  world  are  making  an  unprecedented  and 
concerted  effort  to  resolve  deep-seated  differ- 
ences In  the  Middle  East.  This  is  not  a  time 
for  Intemperance  or  partisanship.  It  Is  a 
time  for  strong  and  responsible  leadership 
and  a  willingness  to  explore  carefully  and 
thoughtfully  the  intentions  of  others. 

It  is  a  time  to  use  the  mutual  strength  and 
the  unique  partnership  between  Israel  and 
the  United  States — and  the  influence  of  you 
and  ethers  who  have  a  deep  interest  and  con- 
cern— to  guarantee  a  strong  and  permanently 
secure  Israel — at  peace  with  her  neighbors, 
and  able  to  contribute  her  tremendous  re- 
sources toward  the  realization  of  human 
rights  and  a  better  and  more  peaceful  life 
throughout  the  world. 

The  Old  Testament  offers  a  vision  of  what 
that  kind  of  peace  might  mean  In  Its  deepest 
sense.  I  leave  you  with  these  lines  of  Mlcah — 
lines  to  which  no  summary  or  paraphrase 
could  possibly  do  Justice : 

"But  in  the  last  days  it  shall  come  to  pass, 
that  the  mountain  of  the  house  of  the  Lord 
shall  be  established  in  the  top  of  the  moun- 
tains, and  It  shall  be  exalted  above  the  hills; 
and  people  shall  flow  unto  It. 

"And  many  nations  shall  come,  and  say, 
Come,  and  let  us  go  up  to  the  mountain  of 
the  Lord,  and  to  the  house  of  the  God  of 
Jacob:  and  he  will  teach  us  of  his  ways,  and 
we  will  walk  in  his  paths:  for  the  law  shall 
go  forth  of  Zlon,  and  the  word  of  the  Lord 
from  Jerusalem. 

"And  he  shall  Judge  among  many  people, 
and  rebuke  strong  nations  afar  off;  and  they 
shall  beat  their  swords  Into  plowshares,  and 
their  spears  Into  prunlnghooks;  nation  shall 
not  lift  up  a  sword  against  nation,  neither 
shall  they  learn  war  any  more. 

"But  they  shall  sit  every  man  under  his 
vine  and  under  his  fig  tree;  aad  none  shall 
make  them  afraid :  for  the  mouth  of  the  Lord 
of  hosts  hath  spoken  it. 

"For  all  people  wUl  walk  every  one  In  the 


name  of  his  god,  and  we  wlU  walk  In  the 
name  of  the  Lord  our  Ood  for  ever  and  ever." 
However  we  may  falter — however  difficult 
the  path — It  is  our  duty  to  walk  together  to- 
ward the  fulfillment  of  that  majestic 
prophesy. 

SENATE  SCHEDULE  FROM  NOVEM- 
BER 3.  1977,  TO  SINE  DIE  AD- 
JOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  minority  leader  and  I  have  conferred 
on  the  Senate  schedule  for  the  remain- 
der of  the  session. 

The  schedule  we  have  agreed  upon  is 
as  follows: 

SENATE  BCHEOXTU;  FROM  NOVEMBER  3,   1977,  TO 
SINE  DIE  ADJOURNMENT 

Today  the  Senate  will  continue  con- 
sideration of  the  social  security  bill,  H.R. 
9346.  If  final  action  on  that  bill  Is  com- 
pleted today,  the  Senate  will  meet 
tomorrow,  Friday,  November  4,  1977,  to 
consider  other  measures  which  are 
cleared  for  action  and  there  will  be  no 
Saturday  session.  If  final  action  on  the 
social  security  bill  Is  not  completed  to- 
day, the  Senate  will  meet  early  tomorrow 
to  continue  its  consideration,  and  if  final 
action  has  not  occurred  by  the  close  of 
business  on  Friday,  the  Senate  will  meet 
on  Saturday  in  an  attempt  to  conclude 
its  action. 

At  the  conclusion  of  Senate  business 
this  week,  whenever  that  occurs,  the  Sen- 
ate will  recess  until  10  a.m.  Tuesday, 
November  8,  for  a  pro  forma  session.  On 
that  day  the  majority  and  minority 
leaders  will  have  10  minutes  each  to 
make  announcements  respecting  the 
Senate  schedule  for  the  ensuing  weeks. 
The  Senate  wiU  convene  again,  pro 
forma,  at  10  a.m.  on  Friday,  Novem- 
ber 11.  The  Senate  will  convene  next  at 
10  a.m.  on  Tuesday,  November  15,  in  a 
pro  forma  session  unless  on  Tuesday, 
November  8,  the  leadership  has  an- 
nounced otherwise.  If  final  disposition  of 
the  soc^l  security  bill  has  not  occurred 
prior  to  the  close  of  business  on  Satur- 
day, November  5,  the  Senate  will  convene 
on  Monday,  November  14,  to  continue 
consideration  of  that  bill  and  will  con- 
tinue meeting  each  day  that  week  until 
action  on  the  bill  is  completed.  Should 
the  bill  not  be  disposed  of,  the  Senate 
will  convene  on  Monday,  November  28,  at 
10  a.m.  to  continue  its  consideration  and 
will  meet  thereafter  as  long  as  necessary 
to  conclude  its  deliberation  with  respect 
to  the  bill. 

Assuming  final  action  on  the  social  se- 
curity bill  takes  place  this  week,  follow- 
ing the  session  on  Tuesday,  November  15, 
the  Senate  will  next  meet  in  a  pro  forma 
session  at  10  a.m.  on  Friday.  November 
18,  to  be  followed  by  a  pro  forma  session 
at  10  a.m.  on  Tuesday.  November  22,  and 
next  at  10  a.m.  on  Friday,  November  25. 

There  will  be  no  rollcall  votes  during 
the  week  of  Monday,  November  7,  nor 
during  the  week  of  Monday,  November 
21.  There  may  be  rollcall  votes  during 
the  week  of  Monday,  November  14.  and 
after  the  Thanksgiving  week,  beginning 
on  Monday,  Novemt)er  28. 

When  the  Senate  is  meeting  pro  forma 
on  Tuesdays  only  there  may  be  routine 
morning  business  not  to  exceed  3  min- 
utes during  which  committees  may  file 
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reports,  Members  may  Introduce  bills  or 
.  reaoIutl(H)8  and  enter  statements  in  the 
iRicoito.  In  addition,  during  those  ses- 
|slODs,  nominations  of  a  noncontroversial 
:  nature  may  be  acted  upon.  With  respect 
to  noncontroversial  nominations  which 
may  require  rollcall  votes  and  with  re- 
spect to  conference  reports  which  may  be 
controversial  or  on  which  rollcall  votes 
are  indicated,  announcements  will  be 
made  as  much  in  advance  as  possible  by 
the  leadership  to  give  Members  sufiQcient 
notice  and  time  to  return  to  Washington 
for  votes. 

The  leadership  does  not  contemplate 
adjournment  sine  die  until  final  action 
is  taken  on  the  five  energy  conference 
reports. 

The  convening  date  for  the  second  ses- 
sion of  the  95th  Congress  will  be  Janu- 
ary 19, 1978. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
do  I  have  any  time  remaining  out  of  my 
2  minutes? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

The  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  yield  my 
time  to  the  distinguished  assistant  mi- 
nority leader. 


i 

I 
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SENATOR    BAKER'P    ADDRESS    TO 
THE  WORLD  JEWISH  CONGRESS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  to  Insert  into  the 
RicoRD  a  transcript  of  remarks  made  by 
the  distinguished  minority  leader  before 
the  World  Jewish  Congress  on  Tuesday, 
November  1,  1977.  These  are  Important 
remarks  and  they  are  meaningful  re- 
marks that  should  be  kept  in  mind  as 
we  await  further  clarification  of  Ameri- 
can foreign  policy  in  the  Middle  East. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

RncAucs  or  Howard  H.  Bakks,  Jr.,  Before 
THE  World  Jewish  Congress 

Dr.  Goldman,  Mr.  Jacobs,  and  ladles  and 
gentlemen,  you  are  good  to  Invite  me;  and  I 
thank  you  for  the  opportunity  to  participate 
In  this  significant  event  here  In  Washington, 

d  I  apologize  In  advance  for  rearranging 
our  schedule,    but   It's   necessary   as   was 

linted  out  a  moment  ago  for  me  to  con- 

|Ude  these  remarks  and  return  to  the  Capl- 

'  and  to  attend  a  meeting  there. 
~  e  Congress  is  in  the  final  throes  of  its 

IJournment   procedure.    Yesterday    in    the 

mate  we  concluded  to  pass  the  last  of  five 

of  the  President's  energy  proposal,  and 

e  have  sent  them  to  conference  now  with 

e  House  of  Representatives. 
£  I  think  It  might  be  good  to  begin  these 
remarks  by  pointing  out  what  I'm  sure  all 
A>f  you  know  or  many  of  you  certainly  know, 
and  that  is  that  In  the  American  scheme 
of  things,  not  only  do  we  have  the  three  sep- 
arate and  distinct  departments  of  govern- 
ment, but  we  have  a  political  system  that  re- 
quires. Indeed,  It  insists  that  there  be  a  po- 
litical scrutiny,  that  there  be  a  careful  ex- 
amination of  the  major  aspects  of  this  coun- 
try's foreign  and  domestic  problems.  So, 
what  I'm  about  to  say  should  be  thought 
about,  should  be  heard,  and  should  be  un- 
.erstood  in  the  context  of  our  responsibility 
,n  the  Congress  to  hear,  to  understand,  to 
'isamlne,  and  to  criticize  the  several  aspects 
*  American  foreign  and  domestic  problems. 

id  today,  what  I'd  like  .to  do  is  to  discuss 
-    me  aspects  of  the  foreign  policy  of  the 
^nited  States  as  it  relates  to  the  Interests  of 
the  American  people  in  preserving  the  peace 


and  In  maintaining  the  American  commit- 
ment to  international  stability  and  btunan 
dignity.  I  know  that  you  have  a  particular 
interest  In  the  situation  in  the  Middle  East 
and  in  recent  Administration  moves  that 
seem  to  reflect  a  shift  in  a  policy  developed 
over  thirty  years  by  Republican  and  Demo- 
cratic Presidents  alike.  ^ 

The  formulation  of  foreign  poUcy  In  the 
United  SUtes  U  related  first  of  all  to  the 
preservation  and  enhancement  of  our  nation- 
al security.  We  are  the  most  powerful  nation 
in  the  world.  With  that  power  comes  respon- 
sibility and  It  Is  essential  to  exercise  that 
responsibility  in  ways  that  are  consonant 
with  America's  traditional  commitment  to 
freedom  and  to  human  decency.  There  are 
too  many  places  in  the  world  in  which  for- 
eign policy  Is  decided  by  a  small  group  of 
leaders  who  make  decisions  in  Isolation  from 
the  desires  and  views  of  their  own  people. 
But  in  the  United  States,  we  are  obliged  to 
shipe  our  policy  in  accord  with  Constitu- 
tional processes  that  are  closely  related  to 
the  democratic  dialogue.  Foreign  policy  is 
not.  cannot  and  should  not  be  conducted  in 
a  vacuum.  If  It  Is  to  be  an  effective  Instru- 
ment of  American  Interests  .  .  .  and  that 
must  be  Its  ultimate  aim  ...  It  must  reflect 
the  aspirations  of  the  American  people.  In 
this  country  those  aspirations  are  deter- 
mined by  the  people  themselves. 

We  Americans,  some  of  us  or  all  of  xis, 
may  sometimes  be  mistaken  In  the  decisions 
we  choose  to  make.  But,  in  a  democracy,  we 
must  take  the  risk  that  democracy  requires, 
in  permitting  the  people  of  this  nation  to 
make  their  Judgments  on  the  fundamental 
matters  and  issues  of  great  Importance  to 
this  nation,  to  this  generation  and  to  others. 
I'm  privileged  to  serve  In  the  United  States 
Con<o-e8s.  In  the  Senate. 

Many  years  ago  my  father  served  in  the 
other  body,  in  the  House  of  Representatives 
In  the  Congress.  As  a  young  man,  he  told 
me  once  as  he  agonized  over  a  decision  that 
had  to  be  made  on  a  matter  of  great  na- 
tional urgency,  that  his  mall  and  comments 
from  his  constituency  ran  a  particular  way, 
and  he  was  concerned  about  whether  that 
was  right  or  wrong.  But.  he  pointed  out  to ' 
me,  and  I've  always  remembered  this,  that 
it's  the  very  essence  of  democracy  that  we 
must  listen  very  carefully  to  what  the  col- 
lective Judgment  of  the  people  may  be.  And 
he  summed  It  up  when  he  said  to  me — ^speak- 
ing of  his  constituents  and  their  views — 
he  said,  "Son,  you  can  doubt  their  Judgment, 
but  don't  you  ever  doubt  their  authority." 
And  so  It  Is  in  the  Congress  of  the  United 
States.  It  seems  to  me  that  the  fundamental, 
most  elementary  requirements  of  a  true  rep- 
resentative Republic  In  the  implementation 
of  our  democratic  objectives,  is  to  hear  and 
understand  the  collective  wisdom  and  the 
genius  of  the  American  people  and  trans- 
late It  Into  an  effective  government  policy. 
And,  it  seems  to  me  that  during  the  last 
30  years,  the  American  people  through  five 
Administrations  in  the  exercise  of  that 
genius  for  self-government  in  this  country 
have  made  an  authoritative  decision  that 
the  survival  In  peace  of  the  State  of  Israel 
Is  in  the  American  Interest  and  in  the  in- 
terest of  simple  Justice. 

It  is  true  that  in  a  country  with  as  many 
interests  and  objectives  as  the  United  States, 
the  making  of  foreign  policy  Is  riddled  with 
complexity.  It's  also  a  fact  that  there  are 
sometimes  conflicts  among  our  own  objec- 
tives. But  that  shouldn't  trouble  vts.  Re- 
solving those  conflicts  is  what  poUcy  is 
about;  and  it's  also  what  politics  Is  about. 
I  think  we  should  be  very  clear  about  the 
role  that  politics  plays  In  making  foreign 
policy  because  it's  an  Important  role  and  it's 
one  of  which  we  should  not  be  ashamed. 
Most  Americans  share  certain  values  and 
wish  to  see  that  they  are  perpetuated  in  the 
international  arena.  Most  Americans  are 
committed  to  stable  International  relation- 
ships, to  orderly  change  when  change  is  in 


order,  tt>  the  reduction  of  the  danger  of 
nuclear  war;  and  most  Americans  are  com- 
mittad  to  the  survival  of  a  strong  and  free 
Israel  aa  ft  democratic  bastion  in  the  Middle 
Baat. 

Almost  aU  Americans  are  also  committed 
to  the  projection  of  the  American  Ideal  of 
free  institutions  and  human  dignity  as 
worthy  of  emulation.  But  among  saO  million 
of  us,  there  are  bound  to  be  differences  of 
view  as  to  how  to  achieve  those  objectives. 
This  Is  a  country  of  great  cultural  and  geo- 
graphic diversity,  and  we  are  rooted  in 
many  ancestries.  Irish -Americans,  Polish- 
Americans,  Italian-Americans,  Jewish-Amer- 
icans, Oreek-Amerlcans,  and  all  of  the  other 
hyphenated  Americans,  can't  help  but  re- 
gard foreign  policy  as  part  Of  domestic  pol- 
icy, because  so  many  of  us  have  strong  ties 
to  the  past  that  has  produced  this  unique 
American  experiment  in  self-government.  It 
would  be  less  than  honest  to  say  that  this 
diversity  does  not  sometimes  complicate  the 
conduct  of  foreign  policy.  Different  con- 
stituencies have  different  interests,  and  In 
a  Democracy,  those  Interests  must  be  reck- 
oned with.  That's  why  I  have  been  some- 
what disturbed  by  recent  press  speculation 
ahout  a  confrontation  between  the  Admin- 
istration and  the  American  Jewish  commu- 
nity, simply  because  the  crisis  in  the  Middle 
East  Is  of  particular  Interest  to  Jewish  Amer- 
icans and  they  make  no  bones  about  ex- 
pressing their  opinions  on  that  question.  I 
would  be  very,  very  unhappy  if  American 
Jews  or  if  any  other  group  of  Americans, 
felt  that  they  were  under  any  pressure  to 
soften  their  views  because  they  did  not  hap- 
pen «»  be  in  accord  with  those  of  the  Presi- 
dent of  the  United  States. 

I  should  say,  parenthetically,  that  there 
are  those  in  the  executive  branch  of  gov- 
ernment who  seriously  believe  that  there  Is 
too  much  congressional  "interference"  in  for- 
eign policy.  Those  who  feel  that  way  appar- 
ently believe  that  the  advice  in  "Advice  and 
Consent"  is  to  be  whispered  and  the  consent 
should  be  shouted  from  the  rooftopsl  But  I 
can  tell  you  that  those  of  us  who  are  elected 
to  represent  our  people  have  no  intention 
of  giving  our  consent  without  giving  our 
advice. 

It's  perhaps  unfortunate  that  the  way  we 
make  foreign  policy  is  so  closely  tied  to  its 
substance.  But.  overall,  I  think  the  results 
have  been  good.  For  both  the  President  and 
the  Congress  must  reflect  in  some  degree  the 
views  of  the  American  people  and  In  the  Mid- 
dle East,  those  views  are  crystal  clear.  We 
wish  to  promote  circumstances  in  which 
Israel  can  live  at  peace  with  her  Arab  neigh- 
bors. The  American  people  do  not  wish  to  im- 
pose a  peace.  We  wish  the  parties  to  nego- 
tiate their  own  arrangements  In  their  own 
best  Interests.  The  American  people  expect 
the  President  and  the  Department  of  State 
to  contribute  our  presence  as  mediators,  our 
goodwill  and  whatever  resources  we  can  offer 
to  a  solution  of  the  differences  between  the 
Arabs  and  the  Israelis. 

That  has  been  American  policy  for  thirty 
years  and  I  believe  that  Is  what  American 
policy  should  continue  to  be.  I  do  not  want 
to  see  the  United  States  ever  try  to  buy  peace 
by  sacrificing  Israel  on  the  altar  of  American 
foreign  policy.  I  don't  believe  for  a  minute 
that  going  to  Geneva  or  to  Paris  is  an  end  to 
Itself.  Going  to  Geneva  will  be  productive 
only  If  the  parties  to  the  dispute  are  ready 
to  engage  in  a  fruitful  negotiation.  The 
Geneva  Peace  Conference  can  do  far  more 
harm  than  good.  If  because  of  pressure  from 
outside  forces,  the  Arabs  and  Israelis  arrive 
at  the  scene  and  then  exacerbate  their  dif- 
ferences. 

Geneva  was  designed  as  a  stop  along  the 
road  to  peace.  It  would  be  an  enormous  trag- 
edy If  it  turned  into  another  step  on  the 
road  to  war.  I  submit  that  we  face  exactly 
that  risk  unless  we  are  extremely  careful  to 
lay  the  groundwork  for  a  meaningful  and 
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mutually  agreed  on  solution  before  we  arrive 
at  Geneva.  I  am  particularly  concerned,  as  a 
United  States  Senator,  with  the  dramatic 
and  sudden  re-lntroductlon  of  the  Soviet 
Union  Into  the  negotiating  process. 

Only  a  painstaking  and  brilliantly  exe- 
cuted series  of  negotiations  between  the  last 
Administration  and  the  individual  Arab 
states  prevented  the  growing  Soviet  power 
from  dominating  one  of  the  most  strategi- 
cally Important  areas  in  the  world. 

The  relationships  Secretary  Kissinger  es- 
tablished during  his  tenure  In  office  were  a 
significant  factor  in  the  reduction  of  Soviet 
infiuence  to  a  point  where  It  is  no  longer 
regarded  with  trust  or  respect  by  any  of  the 
major  powers  in  the  area. 

What  possible  advantage  to  the  United 
States  can  there  be  In  Unking  an  invitation 
to  renewed  Soviet  Infiuence  with  the  con- 
vening of  the  Geneva  Peace  Conference?  The 
United  States  has  been,  and  hopefuUy,  still 
is,  the  only  power  on  the  world  scene  In 
which  both  parties  to  the  dispute  place  a 
considerable  degree  of  trust.  But  the  Admin- 
istration's new  posture  has  raised  doubts  as 
to  where  It  reaUy  stands  and  what  it  really 
wants. 

The  Soviet-American  statement  changes 
sharply  the  direction  of  American  policy  In 
the  Middle  East  dispute.  That  statement,  I 
am  told,  was  based  on  an  original  draft  by 
the  Soviets.  It  reflects  In  considerable  de- 
gree, the  position  of  the  Arab  states  as  to  the 
nature  and  shape  of  an  ultimate  settlement 
of  the  Arab-Israeli  dispute.  It  violates  the 
written  agreement  between  Israel  and  the 
United  States  binding  the  two  parties  to  con- 
sult closely  as  to  any  arrangements  made  in 
reference  to  the  Geneva  Peace  Conference. 
Nowhere  in  the  statement  does  the  Adminis- 
tration and  Its  Soviet  partner  refer  to  United 
Nations  Resolution  242,  which  up  to  now 
has  been  the  basis  for  all  negotiations  on 
the  Middle  East  question. 

It  is  that  resolution  that  calls  for  peaceful 
negotiations  and  asserts  the  right  of  the 
State  of  Israel  to  exist.  Until  now,  the  United 
States  has  refused  to  deal  with  the  so-called 
PLO  because  It  had  rejected  242  as  a  basis 
for  a  peaceful  settlement.  The  Soviet-Ameri- 
can letter  calls  for  recognition  of  "the  rights 
of  the  Palestinian  people" ...  a  code  phrase 
for  the  establishment  of  a  PLO  state  on  the 
West  Bank  and  the  Gaza  Strip. 

Yet,  this  Issue  and  a  host  of  others.  Is 
exactly  what  the  dispute  Is  about.  It  has  been 
the  American  position  In  the  past,  and  It 
should  be  the  American  position  today,  that 
only  the  parties  themselves  must  resolve  that 
dispute.  We  have  explicitly  rejected  an  im- 
posed solution,  but  the  joint  statement  goes 
a  long  way  to  doing  Just  that.  The  Joint 
statement  with  the  Soviet  Union  violates  on 
its  face  agreements  made  with  the  govern- 
ment of  Israel  in  September,  1976.  When  the 
Israelis  withdrew  from  the  Abu  Rudeis  oil 
fields  in  the  Sinai  under  United  States  pres- 
Biire,  our  government  and  the  Israelis  signed 
a  memorandum  of  agreement  stating  that 
the  United  States  would  not  recognize  nor 
negotiate  with  the  PLO  until  that  organiza- 
tion recognized  Israel's  right  to  exist  and 
until  It  accents  Security  Council  Resolutions 
212  and  338.  Most  imoortant  of  all,  the 
United  States  and  Israel  agreed  to  consult 
on  all  questions  relating  to  the  convening  of 
the  Geneva  Conference  and  to  what  govern- 
ments and  what  other  parties  would  partici- 
pate In  that  conference.  The  fact  is  that  the 
Administration  failed  to  consult  with  Israel 
before  Issuing  a  joint  statement  with  the 
USSR. 

I  am  deeply  troubled  by  this  shift  In  the 
AdmlnUtratlon's  posture  because  of  the  un- 
certainty it  rouses  in  the  minds  of  millions 
of  Americans  who  are  deeply  committed  to 
the  peaceful  survival  of  Israel.  But  even 
more  Important  than  the  perhaps  erroneous 
assumption  that  the  Unl1«d  States  U  cast- 


ing aside  the  only  Democratic  state  In  the 
Middle  East,  is  the  meaning  of  this  state- 
ment to  the  national  Interest  of  the  United 
Stetes. 

I  believe  that  we  must  recognize  the  fact 
of  Soviet  power  where  it  existe,  that  we  must 
negotiate  with  the  Soviet  Union  to  reduce 
the  danger  of  nuclear  war  and  that  we  must 
be  prepared  to  match  meaningful  con- 
cession with  meaningful  concession.  But,  I 
believe  even  more  strongly,  that  a  Soviet 
presence  In  the  Middle  East  wUl  endanger 
the  survival  of  Israel  eind  the  stability  of  the 
Arab  states  In  the  area.  The  United  States 
cannot  afford  upheaval  along  the  strategic 
lifelines  of  the  Middle  East.  And  it  is  the 
Soviet  Union  that  has  encouraged  that  up- 
heaval at  every  opportunity.  I  can  only  hope 
that  we  have  not  given  up  the  foreign  policy 
achievements  of  the  last  Administration  as  a 
bargaining  chip  in  the  SALT  talks  now  un- 
derway in  the  same  city  in  which  the  Ad- 
ministration Is  pressing  for  a  Middle  East 
peace  conference  before  the  end  of  the  year. 

My  friends,  although  I  support  the  policy 
of  convening  a  Geneva  peace  conference,  I 
believe  it  should  be  convened  when  a  mean- 
ingful dialogue  between  the  parties  is  likely. 
I  do  not  support  the  convening  of  a  Geneva 
Peace  Conference  for  the  sake  of  having  a 
peace  conference  now  or  in  the  future.  I  be- 
lieve we  should  know  in  advance  what  we 
are  likely  to  be  able  to  do  with  that  peace 
conference.  I  do  not  think  we  should  play 
Russian  roulette  with  the  future  peace  of  aU 
mankind.  I  believe,  that  rather  than  push 
for  an  unrealistic  piece  of  political  theatre 
and  arouse  expectations  that  are  bound  to 
be  disappointed  If  we  do  not  fully  prepare  in 
advance,  that  the  United  States  should  pur- 
sue the  prospects  for  peace  in  the  Middle 
East  by  continuing  the  many-sided  dialogue 
between  ourselves  and  the  Israelis  and  Arab 
Governments.  We  should  go  to  Geneva  only 
when  there  Is  a  good  reason  to  go  to  Geneva, 
and  we  should  go  with  the  expectation  that 
B  framework  for  peace  acceptable  to  all  of 
those  who  have  Interests  In  the  area  has  been 
designed  and  put  In  place.  Geneva  must  not 
become  a  symbol  for  diplomatic  misadven- 
ture. The  prospects  for  peace  or  war  in  the 
Middle  East  are  obscure,  and  we  must  move 
with  careful  deliberation  if  we  are  to  im- 
prove the  situation.  Movement  for  the  sake 
of  movement  alone  may  well  stir  up  a  nest 
of  troubles  that  certainly  would  be  better 
left  alone. 

It  Is  no  news  to  you  that  we  live  in  dan- 
gerous times.  And  I  believe  that  If  the  United 
States  Is  to  meet  the  challenge  of  Its  obliga- 
tion and  to  fulfill  the  needs  of  Its  security, 
we  must  move  with  care  and  caution.  My 
friends,  I  began  these  remarks  by  expressing 
e,  great  faith  in  the  innate  genius  of  Ameri- 
cans to  govern  themselves;  and  inherent  in 
that  belief  and  faith  is  the  notion  that  Amer- 
ica makes  fundamentally  right  decisions  as 
It  governs  Itself,  that  the  sovereign  genius 
of  the  people  of  the  United  States  has  been 
remarkably  right  In  our  history,  not  because 
we've  always  had  great  leaders — although 
we've  had  more  than  our  share — but  whether 
the  people  have  been  right  or  not,  they  speak 
In  shouts  and  In  whispers  and  sometimes 
not  at  all.  But  when  they  do  speak  we  miust 
listen,  those  of  us  In  government,  because 
while  we  serve  the  exquisite  balance  of  powers 
described  In  the  Constitution.  It  Is  the  fourth 
department  of  government,  the  political  sys- 
tem, that  sets  out,  that  translates,  and  trans- 
mits to  the  government  the  collective  genius 
of  the  sovereign  of  the  people  themselves. 
I  would  remind  the  Administration  and  the 
world  that  that  giant  genius  of  American 
self-determination  Is  saying  now  that  we 
want  a  skillful,  cautious  foreign  policy  in 
the  Middle  East  that  is  reasonably  calcu- 
lated to  serve  the  best  interests  of  peace 
and  to  preserve  the  existence  of  the  State  of 
Israel. 

Well,  my  friends,  I  have  no  apology  to 


make  for  discussing  foreign  policy  In  the 
political  sense;  It  Is  |>olltlcs  that  Is  the  very 
essence  of  the  democratic  system.  Tbooe  who 
are  here  in  this  audience,  and  certainly  those 
in  the  Congress  and  throughout  the  Admin- 
istration, may  agree  in  part  and  may  dis- 
agree in  part  or  disagree  altogether  with  what 
I've  said;  but  my  friends  what  I  have  said 
and  what  you  are  doing  contributes  to  the 
ultimate  dialogue  by  which  the  people  ex- 
press their  judgment;  and  I  would  close  by 
reiterating  what  my  father  told  me  years  ago 
about  the  public,  about  the  electorate;  about 
the  genius  of  America  In  self-government. 
Sometimes  you  may  doubt  their  Judgment, 
but  don't  you  ever  doubt  their  authority. 


FISHERMEN'S  PROTECTIVE  ACT 
AMENDMENT 

Mr.  STEVENS.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
S.  1184. 

The  AdTNG  PRESIDENT  pro  ton- 
pore  laid  before  the  Senate  the  amend- 
ments of  the  House  of  Representatives  to 
the  bill  (S.  1184)  to  amend  section  7(e) 
of  the  Fishermen's  Protective  Act  of  1967, 
and  for  other  purposes,  as  follows : 

strike  all  after  the  enacting  clause,  and 
Insert: 

That  section  7(c)  of  the  Fishermen's  Pro- 
tective Act  of  1967  (22  U.S.C.  1977(e))  Is 
amended  by  striking  out  "October  1,  1977" 
and  Inserting  in  lieu  thereof  "October  1. 
1978". 

Amend  the  title  so  as  to  read:  "An  Act  to 
extend  the  provisions  of  the  Fishermen's  Pro- 
tective Act  of  1967,  relating  to  the  reimburse- 
ment of  seized  commercial  fishermen,  untU 
October  1.  1978". 

UP  AMENDMENT  NO.    1038 

Mr.  STEVENS.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ments of  the  House  of  Representatives, 
with  an  amendment  which  I  now  send 
to  the  desk  on  behalf  of  the  Senator  from 
Oregon  (Mr.  Packwood). 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Smnra), 
in  behalf  of  the  Senator  from  Oregon  (Mr. 
Packwood)  offers  an  unprlnted  amendment 
numbered  1038. 

The  amendment  is  as  follows: 

At  the  end  of  the  biU  add  the  following 
new  section: 

Sec.  2.  The  Fishermen's  Protective  Act  of 
1967,  as  amended.  Is  further  amended  by  add- 
ing the  following  new  section  at  the  end 
thereof: 

"Sec.  10.  (a)  After  July  1,  1977,  the  Secre- 
tary may  make  a  loan  to  the  owner  or  op- 
erator of  any  vessel  of  the  United  States 
which  is  documented  or  certified  as  a  com- 
mercial fishing  vessel  if — 

"(1)  he  receives  an  application  for  a  loan 
under  this  section  after  such  date; 

"(2)  lie  reasonably  determines  that  such 
vessel,  or  its  flshlng  gear,  was  lost,  damaged, 
or  destroyed  by  any  vessel  (or  its  crew  or 
flshlng  gear)  of  a  foreign  nation  operating 
within  the  fishery  conservation  zone  estab- 
lished by  sections  101  and  102  of  the  Fishery 
Conservation  and  Management  Act  of  1976 
(16U.S.C.  1811);  and 

"(3)  the  amount  of  such  loss,  damage,  or 
destruction  exceeds  $2,000. 

Any  such  loan — 

"(A)  may  be  for  an  amount  not  exceeding 
the  value  of  such  loss,  damage  or  destruction: 

"(B)  shall  be  conditional  upon  assignment 
to  the  Secretary  of  any  right  to  recover  for 
such  loss,  damage,  or  destruction; 
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"(C)  shall  bear  Interest  at  a  rate  not  to 
exceed  3'/j  pe'  centum  per  annum;  and 
"(D)   shall  be  subject  to  such  terms  and 
\  conditions  as  the  Secretary  deems  necessary 
\and  appropriate  Xor  the  purposes  of  this  sec- 
lion. 
ut  Secretary  shall  use  the  Fishermen's  Pro- 
ictlve  Fund  created  under  section  9  for  the 
ataounts  of  any  loan  made  under  this  sec- 
tion. Loans  may  be  made  for  any  loss,  dam- 
[e,  or  destruction  occurring  after  July  1, 
176  for  which  claims  are  not  already  sub- 
;antlally  resolved. 

"(b)  The  Secretary,  In  conjunction  with 
,jther  agencies  or  departments,  shall  Investl- 
jgate  each  Incident  of  loss,  damage,  or  de- 
istructlon  for  which  a  loan  was  made  under 

Itbls  section.  IX  he  determines  that  the  owner 
or  operator  who  received  the  loan  was  not 
at  fault,  the  Secretary  shall  cancel  repayment 
[Of  such  loan  and  refund  to  such  owner  or 
operator  any  principal  and  Interest  payments 
/thereon  made  prior  to  the  date  of  such  can- 
/cellatlon.  If  he  determines  that  the  owner 
/  or  operator  who  received  the  loan  was  at 
(    fault,  the  loan  shall  not  continue  for  its  term 
I    and   shall   be   repaid   within    a   reasonable 
I   time  as  determined  by  the  Secretary. 

"(c)  The  Secretary,  with  the  assistance  of 
the  Attorney  General,  the  SecreUry  of  State, 
and  the  claimant,  shall  take  appropriate  ac- 
tion, pursuant  to  the  provisions  of  title  28, 
United  States  Code,  to  collect  on  any  right 
assigned  to  him  under  subsection  (a). 
Amounts  collected  under  this  subsection 
shall— 

"  ( 1 )  If  such  loan  was  canceled  pursuant  to 
subsection  (b),  be  paid  Into  the  Fishermen's 
Protective  Fund  created  under  section  9,  to 
\  the  extent  of  the  amount  so  canceled; 
I     "(2)  If  not  so  canceled,  be  applied  to  the 
Vrepayment  of  such  loan;  or 
\    "(3)   to  the  extent  not  used  pursuant  to 
J)aragraph  (1)  or  (2).  paid  to  the  owner  or 
dperator  who  assigned  such  claim. 

"(d)  For  the  purposes  of  this  section,  the 
t  erm  'Secretary'  means  the  Secretary  of  Com- 
I  lerce. 

"(e)  The  Secretary  may  from  time  to  time 

^tabllsh  by  regulation  fees  to  recover  the 

Cost  of  administering  this  section.  Srch  fees 

bhall  be  paid  by  the  owner  or  operator  mak- 

ilng  claims  under  this  section. 

/  The  ACTING  PRESIDENT  pro  tem- 
/  pore.  The  question  is  on  agreeing  to  the 
/   motion. 

I        Mr.  PACKWOOD.  Mr.  President,  the 

j     amendment  that  I  am  offering  to  the 

I     Fishermen's  Protective  Act  reauthoriza- 

I     tion,  S.  1184,  will  alleviate  a  great  un- 

I     certainty    facing    all    U.S.    commercial 

V   fishermen;  namely,  what  to  do  if  their 

\  vessels  or  gear  are  damaged  by  foreign 

J  fishing  vessels  within  the  new  U.S.  200- 

I  mile  fishing  zone. 

I     As  it  now  stands,  a  fisherman  who  is 

I  injured  by  a  foreign  vessel  or  crew  must 

I  enter  a  claim  to  an  international  recov- 

I  ery  board,  or  as  proposed,  could  submit 

\to  arbitration  with  the  foreign  country. 

In  either  case,  there  is  a  delay  to  the 

\flsherman  in  obtaining  compensation  to 

'cover  his  loss.  In  my  home  State  of  Ore-r 

)  gon,  as  well  as  the  distinguished  Sena- 

f  tor  from  Washington  (Mr.  Magnuson). 

/  there  are  fishermen  who  have  waited 

I    months,  and  in  some  cases,  over  a  year 

/    for  some  form  of  relief.  This  imposes  a 

/     tremendous  burden  on  fishermen,  who 

frankly,  have  no  other  means  of  recovery 

and  face  a  limited  season  in  which  to 

fish. 

The  "Pishing  Claims  Recovery  Pro- 
gram" which  my  amendment  creates 
will  allow  the  Secretary  of  Commerce 
to  make  loans  to  fishermen  who  en- 


counter losses  due  to  foreign  fishing  ves- 
sel caused  damage.  However,  any  loan 
made  by  the  Secretary  would  be  con- 
tingent on  the  claimant  assigning  his 
rights  of  recovery  against  the  foreigner 
to  the  Secretary.  In  this  fashion,  the 
tedious,  diplomatic  matter  of  recovery 
against  a  foreign  country  will  be  handled 
by  the  Federal  Government,  and  the 
aggrieved  fisherman  will  be  able  to  get 
on  with  his  business. 

Mr.  President,  the  version  of  this 
amendment  has  been  modified  in  sev- 
eral respects  to  meet  concerns  that  were 
expressed  since  it  passed  the  Senate  in 
May  1977. 

First,  the  Secretary  of  Commerce  is 
authorleed  to  make  loans  for  damages 
claimed  in  excess  of  $2,000  which  are 
"reasonably"  determined  to  have  been 
caused  by  a  foreign  vessel  or  crew.  This 
should  alleviate  any  administrative 
problems  that  might  have  been  caused 
if  all  claims  were  eligible  under  this 
program. 

Second,  the  interest  rate  has  been 
changed  from  2  percent  to  an  amount 
"not  in  excess  of  3  Ms  percent."  This  re- 
vised figure  is  the  same  rate  charged  on 
most  Federal  disaster  loans  and  should 
be  applicable  in  instances  such  as  those 
covered  by  this  program. 

Third,  provision  has  been  made  for 
the  Secretary  to  charge  administrative 
fees  of  claimants  to  cover  the  manage- 
ment costs  that  will  result. 

Fourth,  eligibility  will  only  be  granted 
for  claims  that  have  not  been  "substan- 
tially resolved"  and  which  occurred  after 
July  1,  1976.  This  should  prevent  a  re- 
hearing of  claims  for  which  a  resolution 
has  already  been  achieved,  and  yet.  allow 
the  Secretary  to  assist  if  compensation 
is  warranted. 

And  last,  a  substantial  change  has 
been  made  for  instances  in  which  the 
claimant  was  actually  at  fault  in  caus- 
ing the  resultant  damage— if  the  Secre- 
tary determines  that  the  claimant  was 
at  fault,  then  repayment  of  the  loan  will 
be  required  within  a  reasonable  period 
under  the  circumstances.  There  will  be 
no  loans  left  outstanding  if  the  Secre- 
tary should  decide  that  the  claimant  was 
responsible  for  the  resulting  damage  cov- 
ered by  a  loan. 

In  the  final  analysis,  Mr.  President, 
this  recovery  program  will  enable  the 
Secretary,  when  and  where  she  or  he 
feels  it  appropriate,  to  aid  our  coun- 
try's fishermen  against  the  odds  of  in- 
ternational recovery.  It  is  not  a  subsidy 
program;  we  are  only  providing  help 
where  there  is  not  now  a  feasible  alterna- 
tive for  prompt  compensation.  It  is  not 
a  giveaway,  since  any  loan  is  granted 
contingent  upon  the  rights  of  recovery 
against  the  foreigner  being  assigned  to 
the  Secretary.  And,  lastly,  it  is  intended 
to  be  a  self-sustaining  program  finan- 
cially. Loans  made  will  be  repaid,  and  for 
those  cases  in  which  the  Secretary  de- 
termines that  the  foreigner  should  com- 
pensate the  U.S.  fishermen  all  payments 
will  be  returned  to  the  Fisherman's  Pro- 
tective Fund  except  for  excess  amounts 
that  shall  be  given  to  the  aggrieved  fish- 
erman. 

Mr.  STEVENS.  Mr.  President,  I  de- 
layed the  consideration  of  this  matter 
overnight  in  order  to  check  the  amend- 


ment to  determine  Its  applicability  to  the 
area  off  Alaska,  and  there  was  one  slight 
modification  to  include  an  area  of  In- 
termingUng  of  United  States  and  Rus- 
sian fleets  on  the  Continental  Shelf  of 
the  Bering  Sea  beyond  the  200-mile  zone 
of  either  country  imder  the  protections 
Involved  In  this  amendment. 

The  principal  reason  for  the  passage 
of  this  legislation  is  to  protect  American 
fixed  gear  fishermen  from  financial  loss 
when  their  gear  is  swept  away  by  foreign 
trawlers.  There  is  an  area  in  the  Bering 
Sea  beyond  the  2C0-mile  zone  of  the 
United  States  over  which  the  United 
States  exercises  flishery  management  au- 
thority for  Continental  Shelf  resources. 
We  have  exercised  this  authority  since 
1958  when  the  world  community  agreed 
to  the  Continental  Shelf  Convention." 

The  area  of  the  Bering  Sea  in  question 
is  a  rich  crab  ground.  Crab  are  fished 
with  fixed  gear  called  pots.  The  area  is 
also  rich  in  pollock  which  the  Soviets 
and  Japanese  trawl  for.  There  is  a  po- 
tential gear  conflict  between  my  crab- 
bers and  the  foreign  trawlers.  This  tech- 
nical change  to  the  Packwood  amend- 
ment expands  the  scope  of  the  protection 
offered  by  this  bill  to  include  my  crab 
flshermen  who  fish  in  the  Bering  Sea  on 
the  U.S.  Continental  Shelf  beyond  the 
200-mile  fisheries  zone. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  recurs  on  the  motion 
to  concur  on  the  House  amendments 
with  an  amendment. 

The  motion  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  is  there 
any  time  remaining  to  me  imder  the 
standing  order?  If  so.  I  yield  it  back. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 
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LABOR-HEW  APPROPRIATIONS, 
1978— CONFERENCE  REPORT 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  BuRDicK).  Under  a  previous 
order,  the  Senate  will  pro:eed  to  the  con- 
sideration of  the  conference  report  on 
H.R.  7555,  which  the  clerk  will  state. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  amendment 
of  the  House  to  the  amendment  of  the  Sen- 
ate numbered  82  to  the  bill  (H.R.  7556)  mak- 
ing appropriations  for  the  Departments  of 
Labor,  and  Health.  Education,  and  Welfare, 
and  Related  Agencies  for  the  fiscal  year  end- 
ing September  30.  1978.  having  met,  after 
full  and  free  conference  have  been  unable 
to  agree. 

The  ACTING  PRESIDENT  pro  tem- 
pore. On  this  measure  there  is  a  time 
limitation  of  2  hours,  to  be  divided  four 
ways.  Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum,  and 
ask  unanimous  consent  that  the  time  be 
equally  charged  among  all  four  parties. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The     PRESIDING     OFFICER     (Mr. 


SxENKis).  Without  objection,  it  Is  so 
ordered.      

ROUTINE  MORNING  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  there 
be  a  brief  period  for  the  transaction  of 
routine  morning  business,  not  to  be 
charged  against  either  side  on  the  con- 
ference report.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Routine  morning  business  transacted 
and  additional  statements  submitted 
are  printed  later  in  today's  Record.) 


NOVEMBER  LEGISLATIVE 
PROGRAM 

Mr.  BAKER.  Mr.  President,  while  we 
have  a  few  moments  for  morning  busi- 
ness, I  should  like  to  ask  the  majority 
leader  if  he  has  some  idea  of  how  we  are 
going  to  proceed  during  those  days  when 
we  shall  be  in,  either  in  pro  forma  ses- 
sion or  otherwise,  after  this  week.  What  I 
am  thinking  of  in  particular  is  the  an- 
nouncement we  made  on  the  day  before 
yesterday  that  we  would  be  in  pro 
forma  sessions  as  we  described  in  that 
colloquy,  and  that  we  would  assure  Mem- 
bers of  the  Senate  that  there  would  be  no 
votes  at  certain  times.  On  those  days 
when  we  did  not  assure  that  there  would 
be  no  votes,  what  did  the  majority 
leader  have  in  mind  to  transact,  what 
sort  of  business? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  distinguished  minor- 
ity leader  for  this  question.  I  believe  it 
is  one  which  ought  to  be  clarified  for 
the  imderstanding  of  all  our  colleagues. 

Let  me  begin  by  saying  that  it  is  antic- 
ipated that  the  Senate  will  complete 
action  on  the  social  security  financing 
bill  this  week.  In  the  unlikely  event  that 
tliat  should  not  occur,  then,  on  Monday, 
a  week  from  this  coming  Monday — in 
other  words,  on  November  14 — the  Sen- 
ate would  resume  consideration  of  the 
unfinished  business,  the  unfinished  busi- 
ness being  the  act  to  amend  the  Social 
Security  Act.  It  would  work  as  long  dur- 
ing that  week  as  necessary  to  complete 
action  on  the  bill.  The  distinguished 
minority  leader  and  I  have  alerted  our 
colleagues  to  the  fact  that  there  will  be 
no  business  transacted  during  the  week 
of  Thanksgiving,  but  on  Monday.  No- 
vember 28.  in  the  unlikely  event  the 
Social  Security  Act  has  not  been  dis- 
posed of  by  then,  the  Senate  would  be 
back  on  that  bill,  it  being  the  unfinished 
business. 

I  do  not  anticipate  that  Icind  of  prob- 
lem with  the  Social  Security  Act,  but, 
inasmuch  as  there  have  been  some  media 
references  to  possible  lengthy  debate  on 
the  measure.  I  think  we  should  at  least 
be  aware  of  possible  contingencies  and  be 
prepared  for  them  so  the  Senators  will 
be  informed  of  what  could  be  the  situa- 
tion in  the  event  that  Senate  action  on 
that  measure  is  not  completed  this  week. 
In  the  event  that  action  is  completed  this 
week,  then  we  would  proceed  as  the  dis- 
tinguished minority  leader  and  I  have 
agi-eed  earlier,  to  have  pro  forma  sessions 
during  the  week  after  next  and  during 
the  week  after  Thanksgiving,  but  we 


would  be  prepared,  at  any  time  confer- 
ence reports  are  available,  to  tsike  them 
up.  If  they  are  expected  to  be  somewhat 
controversial  or  if  there  are  indications 
that  roUcall  votes  will  be  desired  on  such 
conference  reports,  we  shall  jointly  in- 
form our  colleagues  on  our  respective 
sides  as  early  in  advance  as  possible  so 
Senators  can  make  arrangements  to  be 
here  on  the  rollcalls. 

There  is  one  other  area  that  I  have 
not  mentioned  thus  far  that  I  think 
should  be  mentioned.  That  has  to  do 
with  noncontroversial  nominations.  If 
there  are  nominations  that  are  not  con- 
troversial or  that  can  be  disposed  of 
briefly,  after  a  brief  debate — with  no 
controversy,  but  a  Senator  may  want  to 
say  a  few  words  on  a  nomination — if  they 
can  be  done  by  voice  vote,  we  would  ar- 
range, through  our  pro  forma  announce- 
ments, to  leave  a  little  time  for  the  con- 
duct of  that  kind  of  business. 

If  there  are  nominations  that  would 
require  votes — which  are  not  controver- 
sial but  on  which  votes  are  asked — then 
we  would  arrange  in  advance  to  alert 
our  colleagues  that  there  would  be  votes 
on  those  nominations.  But  we  would 
schedule  those  at  times  when  Senators 
are  expected  to  be  back  in  town  anyway 
for  votes  on  conference  reports. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader. 

If  I  understand  his  statement,  we  are 
going  to  have  no  votes  the  week  of  the 
6th  of  November  and  no  votes  the  week 
of  the  20  th  of  November,  and  that  if  we 
have  not  finished  the  pending  business, 
which  is  the  social  security  bill,  by  the 
end  of  this  week,  we  shall  be  in  session 
to  complete  it  the  week  of  the  13th  and 
the  week  of  the  27th. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  And  that  in  addition  to 
that — this  is  new  information — from 
time  to  time,  if  there  are  noncontrover- 
sial nominations  reported  which  can  be 
cleared  without  a  rollcall  vote,  we  would 
propose,  during  some  or  all  of  our  pro 
forma  days,  to  dispose  of  those  nomina- 
tions; but  if  there  are  nominations  which 
require  a  record  vote  and  are  noncon- 
troversial, we  would  make  every  effort  to 
notify  our  colleagues  in  advance  of  that 
situation. 

Mr.  ROBERT  C.  BYRD.  And  we  would 
schedule  those  on  days  when  our  col- 
leagues would  be  here  anyhow  for  con- 
ference reports. 

Mr.  BAKER.  And  for  those  nomina- 
tions over  which  there  is  controversy  and 
which  would  require  a  rollcall  vote,  they 
would  not  be  scheduled  during  those  pe- 
riods. 

Mr.  ROBERT  C.  BYRD.  If  there  is 
such  controversy  as  would  require  very 
lengthy  debate  on  them,  I  would  antici- 
pate that  we  would  not  get  into  them. 

Mr.  BAKER.  I  thank  the  majority 
leader;  that  is  very  helpful. 

Of  course,  I  would  certainly  volimteer 
to  cooperate  with  him  in  trying  to  iden- 
tify those  matters. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

Mr.  President,  I  hope  that  good  prog- 
ress can  be  made  on  the  social  security 
bill  today.  It  is  my  belief  that  we  should 
not  stay  in  today  beyond  the  hour  of  7 
o'clock  at  the  latest.  Tomorrow,  being 


Friday,  we  can  come  in  early  again  and 
have  a  reasonably  long  day  tomorrow,  if 
necessary,  and  Saturday  likewise. 

So  I  believe  that  the  Senate  should  be 
able  to  complete  its  action  on  this  bill.  It 
is  not  a  complex  and  difficult  bill.  There 
should  not  be  too  many  amendments  to 
it.  I  hope  the  Senate  can  complete  action 
on  the  bill  by  the  close  of  business  Satur- 
day. 

As  a  matter  of  fact,  there  is  only  one 
other  measure  that  I  have  in  mind,  that 
being  the  redwoods  bill.  If  it  were  pos- 
sible to  complete  action  on  both  the 
social  security  and  redwoods  bills  by  the 
close  of  business  tomorrow  evening,  I 
would  see  no  reason  for  a  Saturday  ses- 
sion.   

The  PRESIDING  OFFICER  (Mr. 
Stennis)  .  Would  the  leader  yield  to  me 
for  one  question  there?  He  said,  "Satur- 
day likewise,"  but  the  Senator's  speaker 
had  weakened  a  little  when  he  was  de- 
scribing Friday.  So  if  the  Senator  would 
go  over  Friday  again,  it  will  tie  in. 

Mr.  ROBERT  C.  BYRD.  I  am  sorry. 

The  PRESIDING  OFFICER.  That  is 
all  right.  It  was  not  the  Senator's  fault. 

Mr.  ROBERT  C.  BYRD.  I  said  that 
the  Senate  would  be  in  today  imtil  no 
later  than  7  o'clock  p.m.  That  on  Friday, 
tomorrow,  the  Senate  would  come  in 
early  and  continue  its  work  on  the  social 
security  bill,  if  that  work  is  not  com- 
pleted today.  We  would  go  through  a  rea- 
sonably long  day  tomorrow  and  be  in,  I 
am  sure,  on  Saturday  in  an  effort  to  fin- 
ish our  work  on  the  social  security  bill, 
if  need  be. 

I  also  indicated  that  other  than  the 
social  security  bill,  there  is  one  bill,  the 
redwoods  bill,  which  the  distinguished 
majority  whip  and  the  junior  Senator 
from  California  have  some  interest  in. 

I  would  hope  we  could  dispose  of  both 
the  social  security  bill  and  the  redwoods 
bill  by  the  close  of  business  tomorrow. 
Friday,  in  which  case  there  would  be  no 
necessity  for  being  in  Saturday — other- 
wise we  would  have  to  be  in  Saturday  if 
action  on  the  social  security  bill  is  not 
completed. 

The  PRESIDING  OFFICER.  I  thank 
the  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  minority  leader. 

MORNING  BUSINESS 

While  we  are  in  session  awaiting  the 
sine  die  adjournment — ^which  must 
await  the  actions  of  the  conferees,  par- 
ticularly on  the  energy  legislation — ^from 
time  to  time  we  should  perhaps  allow  a 
little  morning  husiness  just  for  the  pur- 
pose of  allowing  Senators  to  introduce 
bills  and  allowing  committees  to  report 
because,  in  the  meantime,  committees 
may  meet  since  the  Senate  would  not  be 
in  session.  They  can  continue  to  meet 
and  they  may  have  matters  they  may 
wish  to  report.  From  time  to  time,  I 
think  we  ought  to  have  just  a  litUe 
morning  business  in  those  pro  forma  ses- 
sions— not  to  transact  business  other 
than  conference  reports  and  nomina- 
tions—but to  allow  the  other  routine 
morning  business,  the  committees  to  re- 
port and  Senators  to  introduce  bills  and 
resolutions,  if  they  so  desire. 

Mr.  BAKER.  Mr.  President.  I  think 
that  is  a  good  suggestion.  I  would  cer- 
tainly join  the  majority  leader  In  sug- 
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ting  that  we  handle  the  pro  forma 
d^ys  In  that  way  and,  of  course,  this 
wpuld  still  fall  within  the  purview  of  the 
statements  we  have  made  to  our  col- 
leagues about  the  nature  and  type  of 
bpsiness  to  be  transacted  at  that  time. 
J  The  PRESIDING  OFFICER.  I  com- 
mend the  Senators  for  putting  into  the 
Becord  their  very  complete  statement 
Jiat  the  way  it  will  be  in  the  days  to 
cime.  I  think  they  have  worked  out  an 
adiazing  process  there  that  would  try 
tovtake  care  of  all  this  business  we  have 
ahrad  of  us,  at  the  same  time  not  any 
los^  motion  for  the  part  of  the  time  any- 

can  go  to  his  home. 

r.  ROBERT  C.  BYRD.  The  Chair  is 

thoughtful,  considerate,  and  kind. 

e  PRESIDING  OFFICER.  Who 
time? 


one 


ve: 


yield 


CONCLUSION  OF  MORNING 

BUSINESS 

Ir.  ROBERT  C.  BYRD.  Mr.  President, 
have  no  further  morning  business  of 
ly  own. 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  mom- 
business  is  closed. 


QUORUM   CALL 

BAKER.  Mr.  President.  I  suggest 

absence  of  a  quorum,  and  I  ask  unan- 

is  consent  that  the  time  for  the 

be  charged  equally  against  both 

;  PRESIDING  OFFICER.  Without 
|on.  it  is  so  ordered.  The  time  will 
rged  equally  and  the  clerk  will  call 

second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

ROBERT  C.  BYRD.  Mr.  President, 
unanimous  consent  that  the  order 
e  quQrum  call  be  rescinded, 
e  PRESIDING  OFFICER.  Without 
ol^ection.  it  is  so  ordered. 

r.  ROBERT  C.  BYRD.  Mr.  President, 
k  unanimous  consent  to  proceed  for 
inutes  without  the  time  being  charged 
pa  anyone. 

/  The  PRESIDING  OFFICER.  Without 
^Objection,  it  is  so  ordered. 


INTERNATIONAL   FISHERY    AGREE- 
MENT WITH  MEXICO 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
ask  that  the  Chair  lay  before  the  Sen- 
te  a  message  from  the  House  of  Repre- 
sentatives on  H.R.  9794. 

le  PRESIDING  OFFICER  laid  be- 
fordthe  Senate  H.R.  9794,  an  act  to  bring 
the  \goveming  international  fishery 
agreanent  with  Mexico  within  the  pur- 
view/of  the  Fishery  Conservation  Zone 
Transition  Act. 

mV.  ROBERT  C.  BYRD.  Mr.  President, 
I  asM  unanimous  consent  that  the  bill  be 
considered  as  having  been  read  the  first 
and  iecond  times  and  that  the  Senate 
proceed  to  its  immediate  consideration. 

Th^RESIDING  OFFICER.  Without 
objecfcn,  it  is  so  ordered.  The  bill  will 
be  coi&dered  as  having  been  read  twice 
by  its  Mtle,  and  the  Senate  will  proceed 
to  its  cvnsideration. 

MrisPARKMAN.  Mr.  President,  on 


August  26,  1977,  the  United  States  en- 
tered into  a  Governing  International 
Fishery  Agreement  (GIFA)  with  Mexico. 
This  agreement,  which  was  submitted  to 
the  Congress  on  October  7, 1977,  will  per- 
mit Mexican  flshermen  access  to  a  por- 
tion of  the  allowable  catch  for  specified 
fisheries  within  the  U.S.  fishery  zone 
where  there  is  a  surplus  above  the  har- 
vesting capacity  of  U.S.  vessels.  Under 
the  provisions  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  (Pub- 
lic Law  94-265) ,  agreements  of  this  na- 
ture enter  into  force  after  60  days  of  con- 
tinuous session  following  their  transmit- 
tal to  Congress.  Therefore,  under  the 
normal  process,  this  agreement  will 
automatically  come  into  effect  sometime 
in  February  1978. 

In  accordance  with  its  responsibilities 
under  Public  Law  94-265,  the  Commerce 
Department  has  announced  that  a  large 
surplus  of  various  species  of  fish  will  be 
available  for  foreign  fishing  in  1978. 
From  this  surplus,  the  Department  of 
State  has  provided  a  generous  allocation 
to  Mexico.  Consequently,  the  Mexican 
Government  is  anxious  to  expedite  the 
approval  process  of  this  agreement  to 
gain  access  to.U.S.  surplus  fish.  Mexico 
'is  particularly  interested  in  gaining  ac- 
cess to  the  U.S.  squid  fishery  which  be- 
gins its  season  in  early  January. 

In  view  of  this  fact,  the  Department  of 
State  has  formally  requested  Congress  to 
provide  for  an  early  approval  of  this 
agreement.  I  ask  unanimous  consent  that 
a  copy  a  letter  from  Assistant  Secretary 
Patsy  Mink  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Assistant    Secretary    or    State, 
Oceans  and  International  En- 
vironmentai,     and      Scientific 
Affairs, 
Washington,  B.C.,  October  17, 1977. 
Hon.  John  Sparkman, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washintgon,  D.C. 
Dear  Mr.  Chairman  :  The  Governing  Inter- 
national Fisheries  Agreement  between  the 
United  States  and  Mexico  Is  now  before  your 
Committee  for  Its  consideration  In  accord- 
ance with  the  provisions  of  the  Hftherles 
Conservation  and  Management  Act  of  1976. 
Under  the  provisions  of  that  Act  the  Agree- 
ment will  become  effective  after  lying  before 
the  Congress  for  60  days  of  continuous  ses- 
sion. We  have  been  Informed  that  the  60-day 
period  of  consideration  for  this  Agreement 
will  end  In  mid-February  1978.  The  Govern- 
ftient  of  Mexico  has  expressed  to  the  Depart- 
ment of  State  Its  hope  that  It  would  be  pos- 
sible to  shorten  the  time  period  required  for 
consideration  of  this  Agreement. 

A  number  of  Mexican  vessels  have  applied 
to  flsh  for  squid  In  the  United  States  fishery 
conservation  zone  during  1978.  The  Depart- 
ment of  Commerce  has  indicated  that  a  sur- 
plus of  squid  will  be  available  for  foreign  Ash- 
ing. Ave  would  like  to  make  an  allocation 
from  that  surplus  for  Mexico  and  to  pro- 
vide Mexican  fishermen  with  fishing  permits 
as  early  as  possible  In  1978,  since  the  squid 
seassn  begins  in  January. 

We  believe  that  it  would  be  In  the  best 
Interests  of  the  United  States  if  every  effort 
were  made  to  bring  the  Agreement  into  force 
as  soon  as  possible.  United  States  fishermen, 
for  a  number  of  years,  have  fished  quite  ex- 
tensively off  Mexico's  Pacific  .ind  Gulf  coasts. 
These  fisheries  are  continuing  under  another 
Agreement,  signed  in  November  of  1976.  As 
a  matter  of  simple  equity,  we  believe  Mexi- 


can flshermen  should  be  provided  reasonable 
opportunity  to  flsh  off  the  U.S.  coast.  We  also 
believe  that  encouraging  this  reciprocity  in 
fishing  Is  In  the  interests  of  U.S.  flshermen 
who  operate  off  Mexico  In  that  it  lead  to  the 
kind  of  flsherles  relationship  In  which  each 
country  has  an  Interest  In  providing  con- 
tinued access  to  flshermen  from  the  other 
country. 

As  a  general  rule,  we  do  not  advocate  tak- 
ing measures  to  shorten  the  60-day  provi- 
sion in  the  Fishery  Conservation  and  Man- 
agement Act.  In  this  case,  however,  because 
of  the  special  nature  of  our  flsherles  rela- 
tionship with  Mexico  and  the  circumstances 
surrounding  the  timing  of  the  1978  fishing 
season  for  squid,  we  believe  an  exception  Is 
warranted.  I  would  appreciate  your  taking 
whatever  action  you  consider  appropriate  to 
enable  Mexican  flshermen  to  begin  flshlng 
stocks  surpliiB  to  U.S.  needs  as  soon  as  pos- 
sible. 

Very  truly  yours, 

Patsy  T.  Mink,' 
Assistant  Secretary. 

Mr.  SPARKMAN.  Mr.  President,  on 
November  1,  1977,  the  Committee  on 
Foreign  Relations  met  to  consider  the 
agreement.  At  that  time,  the  committee 
agreed  to  waive  its  right  of  referral  over 
H.R.  9794  in  order  to  speed  up  the  ap- 
proval process  of  the  Mexican  GIFA. 

It  should  be  noted  that  the  Mexican 
Government  entered  into  an  agreement 
with  the  United  States  in  November  1976, 
which  grants  U.S.  fishermen  access  to 
surplus  fish  in  the  Mexican  fishery  zone. 
The  value  of  these  flsherles  to  U.S.  flsh- 
ermen is  approximately  $40  million. 

It  should,  also,  be  noted  that  the  U.S. 
flshlng  industry  has  no  objection  to  Con- 
gress taking  quick  action  on  this  bill.  In 
fact,  the  Committee  on  Foreign  Relations 
has  received  telegrams  from  the  Gulf  of 
Mexico  Fishery  Management  Council, 
the  Southeastern  Fisheries  Association, 
the  National  Shrimp  Congress,  and  the 
Texas  Shrimp  Association — all  urging 
early  approval  of  the  Mexican  flshery 
agreement. 

In  view  of  the  administration's  request. 
Industry's  support,  and  the  need  to  pro- 
mote continued  cooperation  on  flshery  is- 
sues with  Mexico,  I  urge  the  Senate  to 
support  the  passage  of  H.R.  9794. 

Mr.  MAGNUSON.  Mr.  President,  this 
is  a  bill  designed  to  bring  into  immediate 
effect  the  recently  negotiated  governing 
International  fishery  agreement  (GIFA) 
with  the  Government  of  Mexico. 

The  Committee  on  Commerce,  Science, 
and  Transportation,  which  has  jurisdic- 
tion over  the  governing  international 
fishery  agreements  negotiated  under  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Public  Law  94-265),  has 
waived  jurisdiction  over  this  bill  in  order 
to  expedite  its  approval  as  soon  as  pos- 
sible. 

The  normal  procedure  is  that  a  GIFA 
will  not  become  effective  prior  to  the 
close  of  the  first  60  days  of  continuous 
session  of  the  Congress  after  the  date 
on  which  the  President  transmits  the 
text  of  the  GIFA  to  Congress.  Because 
the  GIFA  with  Mexico  was  not  trans- 
mitted to  Congress  until  October  7,  1977, 
it  will  not  become  efTective  until  next 
year  absent  immediate  congressional 
action. 

The  effective  date  of  10  GIPA's  negoti- 
ated with  other  nations  have  been  ac- 
celerated by  congressional  action 
through  the  Fishery  Conservation  Zone 
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Transition  Act  (Public  Law  95-6,  as 
amended  95-8).  H.R.  9794  simply 
amends  this  act  once  again  in  order  to 
include  the  recently  negotiated  GIFA 
with  Mexico  and  thus  bring  it  into  im- 
mediate effect.  The  House  Committee  on 
Merchant  Marine  and  Fisheries  held 
hearings  on  this  bill  and  favorably  re- 
ported It,  and  the  House  subsequently 
passed  the  bill.  In  order  to  further  our 
negotiations  on  fishery  matters  with  the 
Government  of  Mexico  and  to  bring  the 
Mexican  GIFA  into  immediate  force,  I 
urge  the  Senate  to  take  similar  immedi- 
ate action  and  pass  H.R.  9794. 

TTP    AMENDMENT    NO.     1039 

(Purpose:  To  make  certain  changes  with 
regard  to  ofllcers  of  the  National  Oceanic 
and  Atmospheric  Administration.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  an  amendment  to  that 
bill  to  make  certain  changes  with  regard 
to  the  officers  of  the  National  Oceanic 
and  Atmospheric  Administration,  on 
behalf  of  Mr.  Macnuson,  Mr.  Hollings. 
and  Mr.  Stevens. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows  : 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd)  ,  for  himself,  Mr.  Magnuson, 
Mr.  HoixiNGs,  and  Mr.  Stevens,  proposes  an 
unprlnted  amendment  ntmibered  1039. 

The  amendment  is  as  follows: 
At  the  end  of  the  bill  add  the  following 
new  section: 

Sec.  3.  (a)  Section  IS  of  the  Coastal  Zone 
Management  Act  Amendments  of  1976  (15 
U.S.C.  1611a)  is  amended  as  follows: 

(1)  Subsection  (a)  of  that  section  Is 
amended  by  striking  out  "Associate"  each 
place  It  appears  therein  and  inserting  In  lieu 
thereof  In  each  such  place  "Assistant". 

(2)  Subsection  (b)  of  that  section  Is  re- 
pealed. 

(3)  Subsection  (c)  of  that  section  is  re- 
designed as  subsection  (b). 

(b)  There  shall  be  In  the  National  Oceanic 
and  Atmospheric  Administration  a  General 
Counsel  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
who  shall  be  compensated  at  the  rate  now  or 
hereafter  provided  for  level  V  of  the  Execu- 
tive Pay  Rates  (5  U.S.C.  5316).  The  General 
Counsel  shall  serve  as  the  chief  legal  officer 
for  all  legal  matters  which  may  arise  in  con- 
nection with  the  conduct  of  the  functions 
of  the  Administration. 

(c)  Section  5316  of  title  5,  United  States 
Code,  is  amended  by  striking  out  paragraph 
(140),  and  inserting  In  lieu  thereof  the  fol- 
lowing new  paragraph: 

"(140)  Assistant  Administrator  for  Coastal 
Zone  Management,  National  Oceanic  and 
Atmospheric  Administration." 

"(141)  General  Counsel,  National  Oceanic 
and  Atmospheric  Administration." 

"(142)  Assistant  Administrators  (4),  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion." 

(d)  Section  2(e)  of  Reorganization  Plan 
Number  4  of  1970  (relating  to  the  National 
Oceanic  and  Atmospheric  Administration) 
(84  Stat.  2090)  Is  amended— 

(1)  by  striking  out  "three  additional  of- 
flcers"  in  the  flrst  sentence  thereof,  and 
Inserting  in  lieu  thereof  "four  assistant 
administrators"; 

(2)  by  striking  out  "such  officer"  in  the 
second  sentence  thereof,  and  Inserting  in 
lieu  thereof  "such  assistant  administrator", 
and 

(3)  by  striking  out  "under  the  classlfled 
civil  service."  and  Inserting  in  lieu  thereof 

without  regard  to  the  provisions  of  title  6 


United  States  Code,  governing  appointments 
In  the  competitive  service,". 

(e)  The  Secretary  of  Commerce  may.  In 
order  to  carry  out  the  functions  vested  In 
the  Secretary  and  carried  out  through  the 
National  Oceanic  and  Atmospheric  Admin- 
istration, establish,  flx  the  compensation 
for,  and  make  appointments  to,  eight  new 
positions  within  the  National  Oceanic  and 
Atmospheric  Administration.  Such  positions 
may  be  established  without  regard  to  the 
provisions  of  chapter  51  of  title  5,  United 
States  Code,  and  the  compensation  therefor 
may  be  flxed  without  regard  to  chapter  53  of 
such  title  5,  except  the  rates  of  compensation 
for  such  positions  shall  not  exceed  the  maxi- 
mum rate  established  from  time  to  time  for 
GS-18  of  the  General  Schedule  under  section 
6332  of  title  6,  United  States  Code.  An  ap- 
pointment to  each  such  position  may  be 
made  by  the  Secretary  without  regard  to  the 
provisions  of  title  6,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  persons  appointed  to  such  posi- 
tions shall  serve  at  the  pleasure  of  the  Sec- 
retary. The  positions  authorized  by  this  sub- 
section shall  be  In  addition  to  the  number 
of  positions  otherwise  authorized  by  law. 

Mr.  MAGNUSON.  Mr.  President. 
Richard  Prank,  Administrator  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration, recently  announced,  and 
is  seeking  congressional  approval  of,  a 
reorganization  of  his  agency.  On  Sep- 
tember 13,  I  spoke  on  the  Senate  floor 
of  my  support  for  the  proposed  reorga- 
nization. At  that  time  I  mentioned  that 
I  was  particularly  pleaised  with  the  estab- 
lishment of  the  position  of  Assistant 
Administrator  for  Fisheries.  I  believe 
these  changes  are  necessary  for  NOAA 
to  develop  into  the  true  lead  ocean 
agency  in  this  Government  as  the  Strat- 
ton  Commission  envisioned. 

Senator  Hollings  and  I  recently  intro- 
duced S.  2224,  a  bill  to  establish  an 
organic  act  for  the  National  Oceanic  and 
Atmospheric  Administration.  That  legis- 
lation is  a  much  more  comprehensive 
statement  of  NOAA's  missions  and  officer 
structure  than  the  amendment  we  ofifer 
today.  The  amendment  at  hand  simply 
accomplishes  interim  changes  in  titles  of 
top  NOAA  officials  and  enables  NOAA  to 
add  eight  additional  supergrades  to  its 
structure.  The  Senate  Commerce  Com- 
mittee plans  broadscope  oversight  hear- 
ings into  NOAA.  However,  these  interim 
changes  are  needed  so  that  Mr.  Frank 
can  begin  to  hire  his  new  "team". 

I  urge  the  Senate  to  concur  in  this 
amendment.  It  must  be  adopted  this 
week  in  order  for  the  reorganization  to 
be  completed  and  an  orderly  transition 
to  new  leadership  accomplished. 

Mr.  HOLLINGS.  Mr.  President,  I  join 
my  colleague  from  the  State  of  Wash- 
ington (Mr.  Magnuson)  in  supporting 
this  amendment  to  accomplish  an  in- 
terim reorganization  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion. At  the  time  of  the  change  of  admin- 
istrations, I  requested  Secretary  Juanita 
Kreps  of  the  Department  of  Commerce 
to  give  consideration  to  strengthening 
NOAA.  I  also  submitted  to  her  and  her 
staff  some  of  my  own  ideas  about  NOAA 
and  its  future. 

The  reorganization  which  Mr.  Richard 
Prank  now  proposes  contains  many  of 
the  suggestions  I  made  to  Secretary 
Kreps.  Of  key  concern  to  me  is  the  recog- 
nition that  NOAA  has  beetti  transformed 
from  an  agency  dealing  exclusively  with 


science,  research,  and  services  (primarily 
weather)  to  one  with  important  manage- 
ment duties,  for  example,  flsherles  and 
marine  mammals  as  well  as  the  coastal 
zone.  Creating  line  responsibility  for  As- 
sistant Administrators  flts  a  management 
agency  better  than  the  previous  staff  ar- 
rangement. An  Assistant  Administrator 
for  Policy  would  be  created  and  this  Is 
needed.  Finally,  I  very  much  approve  of 
the  proposal  to  create  an  Office  of  Ocean 
Management. 

The  amendment  I  am  cosponsoring 
today  would  clear  the  way  for  this 
reorganization  by — 

First.  Redesignating  all  Associate  Ad- 
ministrators of  NOAA  as  Assistant  Ad- 
ministrators, except  for  one  executive 
level  IV  associate; 

Second.  Creating  the  Office  of  General 
Counsel  of  NOAA  as  an  executive  level  V 
position,  requiring  advice  and  consent  of 
the  Senate  to  reflect  the  important  policy 
role  played  by  the  General  Counsel; 

Third.  Making  all  Assistant  Adminis- 
trators (except  that  for  administration) 
executive  level  V,  and  adding  two  new 
Assistant  Administrator  positions  over 
and  above  that  now  allowed  (for  policy 
and  for  research  and  development) ;  and 

Fourth.  Providing  NOAA  with  eight 
supergrade  positions  to  fill  the  new  posi- 
tions available. 

The  reorganization  proposal  is  well 
outlined  in  a  memorandum  for  Secretary 
Kreps  prepared  by  Richard  Frank.  I  ask 
unanimous  consent  that  that  memoran- 
dum and  a  statement  of  purpose  and 
need  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Reorganization  of  a  National  Oceanic  and 
Atmospheric  Administration 

This  document  describes  the  new  organiza- 
tion of  the  National  Oceanic  &  Atmospheric 
Administration  (NOAA)  I  am  asking  you  to 
approve.  It  reviews  the  process  through  which 
this  organizational  structure  was  developed, 
the  criteria  guiding  the  selection,  and  a  va- 
riety of  alternatives  considered,  and  Includes 
a  polnt-by-polnt  description  of  the  proposed 
organizational  structuze. 

I.  development  of  the  reorganization  plan 
This  reorganization  plan  represents  the 
culmination  of  many  months  of  effort  by  a 
large  number  of  people  both  Inside  and  out- 
side NOAA.  In  February  1977,  Assistant  Sec- 
retary Jasinowski  Initiated  the  first  of  a 
series  of  meetings  with  representatives  from 
the  National  Ocean  Policy  Study,  the  Office 
of  Technology  Assessment,  and  members  of 
the  staff  of  the  House  Merchant  Marine  & 
Fisheries  Committee.  These  discussions  were 
in  response  to  a  thoughtful  reorganization 
plan  recommended  by  the  National  Ocean 
Policy  Study  staff  and  Senator  Hollings  which 
was  considered  along  with  reorganization 
proposals  developed  by  NOAA  Administrator 
Dr.  Robert  M.  White  and  by  others  In  the  De- 
partment of  Commerce.  They  provided  the 
basis  for  a  Department  of  Commerce  Options 
Paper  on  NOAA  reorganization  incorporating 
all  of  the  proposals  and  presenting  a  wide 
range  of  alternatives  for  Internal,  depart- 
mental, and  governmental  reorganization  of 
oceans  activities. 

Shortly  after  my  arrival  at  NOAA  as  Admin- 
istrator-designate, I  circulated  the  DOC  Op- 
tions Paper  to  the  career  management  within 
NOAA.  The  Options  Paper  and  other  pro- 
posals by  NOAA  personnel  served  as  the  basis 
for  two  extensive  group  discussions  within 
NOAA  on  reorganization,  as  well  as  consult*- 
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UDDB  Individually  and  In  small  groups.  I  also 
li  Id  extensive  conversations  with  0r.  White 
a  Id  with  Assistant  Secretary  for  Science  and 
1  schnology  Jordan  Baruch,  his  deputy  Frank 
\  olek.  and  an  expert  on  organizational 
s  -uctures. 

To  gather  additional   views.  I  consulted 
with  several  Senators  and  Congressmen  and 
thilr  staffs.  I  also  met  with  the  President's 
Adviser  for  Science  and  Technology,  Frank 
Pre»s.  omclals  from  the  Office  of  Management 
&n^  Budget,  the  Domestic  Policy  Staff,  and 
psentatlves    of    various    constituencies 
ftn  Interest  In  NOAA,  Including  the  sci- 
ence immunity.  I  was  particularly  assisted 
by   c^iments   from   the   Chairman   of   the 
Affairs  Board  of  the  National  Academy 
of    fences,    who    had    just    completed    a 
1     and     insightful     evaluation     of 
NOA£^°s    ocean    research    and    development 
rams. 

consultations   revealed   widespread 
Sport  for  a  reorganization  of  NOAA  to  im- 
^ove  its  operating  effectiveness  and  to  per- 
fiit  it  to  address  newly  acquired  and  antici- 
!d  program  responsibilities.  While  dlffer- 
Indlvlduals  and   Interest  groups   found 
various  features  particularly  appealing  and 
^believed   reorganization    was  advisable    for 
(differing  reasons.  I  believe  the  structure  pro- 
posed below  will  be  favored  by,  or  will  at  least 
acceptable  to,  a  wide  range  of  Interested 
roups  and  individuals. 
,  carrERiA  for  selecting  the  organizational 

STHtTCTtrRE 

le  selection  of  an  organizbtlonal  struc- 
tii'e  should  be  based  on  general  principles 
of]  organizational  design  and  on  concepts 
atipiit  the  functions  the  organization  should 
fijlflll.  The  structure  should — 
/place  accountability  with  Identifiable  In- 
evlduals  for  program  management  and 
•olicy  decisions. 

?  Have  a  minimum  number  of  layers  be- 
tween program  managers  and  the  Admlnls- 
/trator  and  clear  lines  of  communication, 
I  both  vertically  and  horizontally. 
(  Create  management  positions  that  can  be 
J,  handled  by  the  people  who  can  be  attracted 
{  to  them,  neither  demanding  superhuman 
I  capabilities  nor  creating  figureheads. 
1  Be  able  to  absorb  anticipated  program 
\growth. 

\  Be  understandable  to  the  public,  so  that 
Consumers  cf  the  organization's  output  will 
Be  able  to  Identify  readily  those  with  whom 
fhey  should  interact. 

j  Allow  the  agency  head  to  exercise  leader- 
ship by  providing  the  necessary  planning 
fend  management  staff  support  and  relieving 
Jhlm  her  of  unnecessarily  detailed  manage- 
iment  responsibilities. 

)  Achieve  more  efficient  utilization  of  the 
I  resources  avatHble  to  produce  more  and 
I  better  Information  and  to  bring  it  to  bear 
I  on  national  problems  in  a  more  timely 
I  fashion. 

(      Cause  a  minimum  of  disruption  of  exlst- 
(  ing  organizational  oatterns  consistent  with 
achievement  of  other  objectives. 

In  addition  to  these  general  criteria,  cer- 
tain objectives  relating  .specifically  to  NOAA 
^led   to   the   conclusion    that   our   structure 
should 

Address  the  recent  transformation  of  the 

psherles  program  Into  a  regulatory,  resource 

lanagement    program    requiring    sensitive 

glancing  of  Interests  and  often  controver- 

[il  policy  decisions. 

ilstablish  an  apororriate  balance  between 
^anic  and  atmospheric  asnects  of  the  pro- 
»m  while  recognizing  the  fundamental  in- 
frelation  of  these  activities. 
Jecognlze  the  pervasive  role  of  research, 
tedhnology  develooment.  and  environmental 
manltorlng  in  NOAA's  activities,  and  the  im- 
portance of  relating  those  activities  to  the 
lalger  scientific  community. 

facilitate  the  assimilation  of  potential  new 
programs  such  as  ocean  minerals  regulation 
aid   development,   a   national   climate   pro- 
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Mveral  reasons  and  has  certain  advantages, 
and  while  examples  of  each  can  be  found 
elsewhere  In  the  Government,  they  had  cer- 
tain defects  as  well.  They  failed  to  provide 
clear  program  accountability  below  the  Ad- 
ministrator, created  difficult  staffing  prob- 
lems, and  Involved  the  greatest  disruption 
within  the  organization.  These  proposals  did 
not  receive  widespread  support  from  NOAA 
managers,  and  I  decided  not  to  adopt  at  this 
time  a  reorganization  that  would  so  disrupt 
NOAA's  operations. 

Separation  of  oceanic  and  atmospheric  ac- 
tivities within  NOAA  (Chart  4) ,  a  recommen- 
dation of  several  outside  commentators,  was 
also  debated  and  carefully  considered.  The 
very  fact  that  this  proposal  was  made  had 
beneficial  effects.  It  forced  us  to  analyze  the 
relationship  between  oceans  and  atmosphere, 
and  to  assess  whether  combining  the  two  had 
worked  to  the  detriment  of  ocean  activities. 
While  recognizing  this  concern,  the  scientific 
community  and  NOAA  career  managers  were 
almost  unanimous  in  their  opposition  to  the 
separation,  citing  the  desirability  of  inte- 
grated environmental  analysis,  the  Impor- 
tance of  ocean  data  to  climate  studies,  the 
needed  growth  of  marine  weather  and  satel- 
lite activities,  and  the  organizational  disrup- 
tion Involved.  The  primary  argument  for  sep- 
arating oceans  and  atmosphere  is  to  assure 
the  ocean  activities  are  handled  aggi-esslvely 
and  with  innovation.  I  intend  to  pursue  that 
objective  vigorously,  and  I  believe  ocean  ac- 
tivities will  prosper  without  an  organization- 
al division  at  this  time.  This  Judgment  will 
be  reappraised  in  one  to  two  years,  and  If 
ocean  activities  are  disadvantaged  because 
of  the  nexus,  I  would  want  to  reconsider  a 
separation. 

The  remaining  line  structure  options 
(Charts  6,  6.  7,  and  8)  were  quite  similar. 
Each  called  for  establishment  of  an  As- 
sLstcnt  Administrator  for  Fisheries  (or  Liv- 
ing Resources)  to  elevate  the  chief  of  the 
nation's  fisheries  program  to  a  policy-mak- 
ing, politically  responsive  level.  This  Assist- 
ant Administrator  would  continue  to  be  re- 
sponsible for  protection  of  marine  mammals 
and  endangered  species,  despite  the  poten- 
tial for  conflicts  among  constituent  inter- 
e.si:3  In  this  area.  Each  option  retained  an 
Assistant  Administrator  for  Coastal  Zone 
Management  (or  Ocean  &  Coastal  Manage- 
ment, depending  on  where  the  new  ocean 
management  activity  was  located).  They 
differed  In  the  grouping  of  the  remaining 
major  line  components,  which  are  respon- 
sible for  the  research  and  service  programs. 

My  choice  among  these  options  reflects  a 
judgment  that  grouping  services  under  an 
Assistant  Administrator  for  Oceanic  &  At- 
mospheric Services  and  grouping  research 
and  development  of  new  technology  under 
an  Assistant  Administrator  for  Research  & 
Development  will  create  the  most  sensible 
and  convenient  working  relationships.  Com- 
bining the  oceanic  and  atmospheric  service 
components  of  NOAA  under  an  Assistant  Ad- 
ministrator will  facilitate  allocation  of  re- 
sources and  permit  resolution  of  numerous 
management  issues  at  that  level.  Establish- 
ment of  an  Assistant  Administrator  for  Re- 
search &  Development  conforms  to  the  rec- 
ommendation of  the  National  Academy  of 
Sciences  that  a  research  and  development 
focus  is  essential  to  assure  proper  direction 
for  NOAA's  R&D  programs,  full  coordination 
with  other  government  research  efforts,  and 
an  intimate  working  relationship  with  the 
scientific  community.  The  Director  of  the 
Environmental  Reesarch  Labs -In  Boulder 
win  then  be  able  to  give  full  attention  to 
developing  new  oceans  and  climate  research 
programs  and  to  expanding,  and  upgrading 
the  quality  of,  NOAA's  labs  to  meet  our  grow- 
ing national  needs. 

Experience  may.  of  course,  ultimately  dic- 
tate modifications  In  any  of  the  above  allo- 

„ ^ cations  of  functions,   such  as   transfers  of 

each  of  these  alternatives  was  intriguing  for     part  of  various  major  line  components  to 


gram,  end  antarctic  living  resource  manage- 
ment. 

m.   THE  alternatives 

In  developing  this  reorganization,  I  con- 
sidered a  number  of  alternatives  that  are 
reviewed  briefiy  here.  The  starting  point  was 
an  evaluation  of  the  existing  organizational 
structure  (Chart  1).  That  structure,  though 
It  has  been  continually  evolving  since  the 
creation  of  NOAA  in  1970,  still  reflects  the 
disparate  elements  that  were  brought  to- 
gether seven  years  ago.  Several  aspects  were 
identified  In  the  existing  organizational 
structure  which  might  be  improved: 

An  increasingly  large  number  of  line  and 
staff  officers  report  to  the  Administrator  (and 
the  Deputy  and  Associate),  especially  with 
the  new  responsibilities  inherent  in  the 
Coastal  Zone  Management  Act  of  1972  and 
its  :<976  Amendments,  the  Marine  Mammal 
Protection  Act  of  1972,  and  the  Fisheries 
Conservation  &  Management  Act  of  1976. 

A  growing  number  of  basic  program  activ- 
ities can  only  be  carried  out  through  the 
joint  efforts  of  two  or  more  major  line 
components,  creating  important  coordina- 
tion problems  that  can  only  be  resolved  by 
tho  agency  leadership. 

The  Associate  Administrator  for  Marine 
Resources  and  the  Associate  Administrator 
for  Environmental  Monitoring  &  Prediction 
each  play  a  combination  of  operational  and 
staff  roles,  often  overlapping  the  functions 
6f  line  managers. 

NOAA  has  little  policy  development  ca- 
pacity. 

Fisheries  management  decisions  are  un- 
clearly  divided  between  the  Director  of  the 
National  Marine  Fisheries  Service  and  the 
Associate  Administrator  for  Marine  Re- 
sources. 

No  single  individual  serves  as  the  coor- 
dinator for  research  and  technology  develop- 
ment activities  of  the  Environmental  Re- 
search Labs,  Sea  Grant,  the  Office  of  Ocean 
Engineering,  and  the  research  programs  of 
the  other  major  line  components. 

The  director  of  the  Environmental  Re- 
search Labs,  in  Boulder,  Colorado,  Is  forced 
to  divide  his  time  between  traveling  to  coor- 
dinate programs  with  the  Washington  re- 
search community  and  NOAA  service  pro- 
grams and  developing  new  directions  for  the 
NOAA  labs,  particularly  in  oceans  research. 
These  tasks  cannot  all  be  handled  by  a  single 
individual  if  NOAA's  ocean  and  climate  re- 
search programs  are  to  advance  and  grow 
as  they  should. 

No  Individual  has  the  responsibility  of  in- 
teracting with  the  outside  scientific  commu- 
nity. 

No  effective  mechanism  exists  for  trans- 
ferring technology  from  the  research  labo- 
ratories to  the  service  elements. 

No  single  office  has  lead  responsibility  for 
developing  NOAA's  ocean  management  capa- 
bilities, or  for  its  developing  climate  pro- 
gram. 

The  alternatives  considered  divided  into 
three  sets  of  Issues — the  composition  of  the 
line  elements,  the  structure  of  the  executive 
administration,  and  certain  special  program 
concerns. 

A.  Line  structure 

Several  alternative  line  structures  were 
evaluated.  Two  alternatives  involving  ma- 
jor reshuffling  of  present  organizational  units 
were  carefully  considered  but  ultimately  set 
aside.  The  first  (Chart  2)  would  separate  re- 
source management  and  resource  develop- 
ment functions,  so  that  activities  like  fish- 
eries, ocean  minerals.^nd  coastal  zone  activ- 
ities would  be  divided  into  their  management 
and  development  components.  A  more  dra- 
matic restructuring  (Chart  3)  would  estab- 
lish an  operations  support  unit  responsibili- 
ties for  all  of  the  "hardware"  (ships,  satel- 
lites, etc.),  an  Information  gathering  and 
technology  development  unit,  and  a  resource 
management  and  services  output  unit.  While 
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Improve   operating   efficiency   and   program 
balance. 

B.  Executive  adminiatration 

The  alternatives  here  revolved  around  three 
Issues:  The  scope  and  character  of  the  pol- 
icy office,  the  role  of  the  General  Counsel, 
and  whether  two  deputies  (or  a  deputy  and 
associate)  should  be  retained. 

Proposals  for  the  policy  office  ranged  from 
a  small  policy  development  group  to  an  office 
Including  major  program  development  and 
evaluation  responsibilities  to  a  combination 
of  those  responsibilities  with  budget  devel- 
opment. In  favor  of  the  broader  conception 
(Chart  2) ,  It  was  argued  that  policy  and  pro- 
gram development  would  be  more  effectively 
implemented  If  that  office  also  controlled  the 
budget  process.  Many  persons  familiar  with 
the  budget  process,  however,  suggested  that 
the  reverse  would  be  the  case:  namely,  that 
if  this  office  had  primary  responsibility  for 
the  budget.  It  would  never  find  time  for  pol- 
icy planning  and  program  development.  Fur- 
ther, some  were  concerned  over  the  dispro- 
portionate power  an  office  of  policy  and 
budget  would  have.  The  model  of  the  De- 
partment of  Commerce  itself,  where  an  As- 
sistant Secretary  for  Policy  Is  separate  from 
the  Office  of  Budget  and  Program  Evaluation 
under  the  Assistant  Secretary  for  Adminis- 
tration, provided  another  alternative  for 
consideration.  (Chart  3)  Finally,  the  policy, 
budget,  and  administration  activities  could 
each  be  separate  and  report  to  the  Adminis- 
trator and  the  Deputy  or  Deputies  (Chart  6) . 
In  light  of  the  universal  agreement  that 
NOAA  needs  a  stronger  policy  development 
capability,  I  have  concluded  that  a  policy 
and  planning  unit  should  be  created.  I  be- 
lieve that  unit  should  be  separate  from  the 
budget  process  for  the  reasons  mentioned 
above. 

The  role  of  the  General  Counsel  has 
changed  dramatically  over  the  last  five  years 
as  a  result  of  NOAA's  new  resource  manage- 
ment responsibilities  under  the  fisheries 
management,  marine  mammal,  endangered 
species,  and  coastal  zone  legislation.  The 
Office  has  grown  from  11  attorneys  and  one 
field  office  In  1972  to  over  40  attorneys  and 
five  field  offices  today.  Resource  manage- 
ment and  enforcement  policy  questions  have 
come  to  dominate  the  work  of  the  Office, 
and  the  General  counsel  has  become  a  key 
advisor  to  the  Administrator  on  a  broad 
range  of  critical  issues.  In  response  to  these 
developments,  some  commentators  suggested 
the  establishment  of  a  separate  Office  of 
Enforcement  to  develop  and  supervise  the 
Implementation  of  enforcement  policy.  This 
approach  reflects  the  experience  of  the  En- 
vironmental Protection  Agency,  where  the 
enforcement  and  general  counsel  functions, 
which  were  Initially  combined,  have  now 
been  separated.  While  such  a  separation  may 
eventually  be  necessary  in  NOAA,  I  am  in- 
clined to  allow  the  General  Counsel's  Office 
to  remain  in  its  present  organizational  form, 
with  the  instruction  to  work  with  the  Office 
of  Policy  &  Planning  and  the  Assistant  Ad- 
ministrators to  develop  coherent  and  realis- 
tic regulatory  and  enforcement  policies.  I 
do  think  that  the  General  Counsel  should 
be  an  Executive  Level  V  like  the  other  top 
echelon  NOAA  officials  and  general  coun- 
sels who  have  comparable  responsibilities  In 
other  agencies,  to  give  recognition  to  the  key 
role  of  the  Office. 

The  choice  between  one  or  two  deputies 
(or  a  deputy  administrator  and  associate 
administrator)  was  influenced  by  the  variety 
of  functions  to  be  performed  at  the  Ad- 
ministrator level  In  NOAA.  Establishing  a 
single  deputy  would  avoid  the  problem  of 
coordination  between  the  two  deputies  and 
simplify  the  line  of  command.  But  the  broad 
spectrum  of  NOAA  activities,  its  range  of 
constituencies,  and  the  complexities  of  inte- 
grating scientific,  economic,  regulatory,  poli- 
tical, and  legal  concerns  all  suggest  that  a 
deputy  for  day-to-day  management  of  the 
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organization  and  a  second  deputy  for  at- 
tention to  special  problems  and  to  provide 
the  additional  high-level  authority  would 
make  NOAA  a  more  effective  voice  on  oceanic 
and  atmospheric  matters.  Establishment  of 
two  deputies  allows  for  selection  of  one  per- 
son with  scientific  background  and  one  with 
a  non-sclentlfic  background,  which  will  bring 
a  broader  perspective  to  bear  on  critical 
NOAA  decisions. 

C.  Special  program  concerns 

In  the  many  discussions  on  reorganiza- 
tion, four  areas  emerged  that  deserve 
greater  attention  within  NOAA.  In  each 
case,  recommendations  were  made  to  create 
a  special  office  reporting  directly  to  the  top 
management.  While  that  is  not  a  sensible 
solution  to  all  new  concerns,  I  considered 
whether  such  a  solution  was  appropriate  in 
each  of  these  cases.  I  am  proposing  some 
kind  of  new  organizational  arrangement  for 
each  one.  Some  will  be  implemented  Im- 
mediately, while  others  will  await  the  selec- 
tion of  key  personnel  who  should  have  a 
voice  In  the  arrangements. 

Ocean  Minerals — Recent  developments  In 
Congress  and  the  LOS  negotiations  make  It 
increasingly  urgent  that  NOAA  have  an  ef- 
fective role  in  guiding  national  policy  In 
this  area.  In  addition  to  the  environmental 
analysis  being  carried  out  under  the 
DOMES  program  and  the  activities  In  the 
Office  of  Marine  Minerals  (under  the  Asso- 
ciate Administrator  for  Marine  Resources), 
NOAA  needs  to  be  able  to  analyze  and  de- 
velop positions  on  pending  legislation,  take 
an  active  role  in  formulating  national  posi- 
tions for  the  LOS  negotiations,  and  Investi- 
gate the  scope  and  character  of  the  admin- 
istrative program  that  will  be  needed  to 
conduct  the  Federal  program  that  emerges. 
Because  the  nature  of  the  program  Is  still  so 
undefined,  I  propose  to  place  aa  ocean 
minerals  office  in  the  policy  and  planning  of- 
fice to  carry  out  these  functions  until  Con- 
gress creates  an  operational  program.  If 
NOAA  is  designated  to  head  that  program, 
an  operating  office  designed  to  Implement 
the  legislative  mandate  would  be  created 
at  that  time. 

Marine  Mammals  and  Endangered  Spe- 
cies— NOAA  currently  has  legal  responsibil- 
ity for  the  protection  of  marine  mammals 
(such  as  porpoise  and  whales)  and  endan- 
gered marine  species  (such  as  sea  turtles). 
Increased  fishing  activity  and  modern  tech- 
nology have  made  these  protection  programs 
more  essential  and  their  impact  on  economic 
activity  more  severe.  These  programs  are 
presently  administered  by  a  division  report- 
ing to  an  Associate  Director  of  the  National 
Marine  Fisheries  Service  (NMPS) .  With  this 
arrangement.  It  is  difficult  for  these 
Issues  to  get  the  attention  they  deserve  be- 
fore they  become  unmanageable  contro- 
versies. At  the  same  time,  the  program  can- 
not be  completely  separated  from  the  fisher- 
ies because  It  Is  so  heavily  dependent  upon 
the  research  conducted  by  the  regional  fish- 
eries centers  of  NMFS.  I  have  concluded  that 
the  best  course  of  action  is  to  raise  the  level 
of  this  program  so  It  reports  directly  to  the 
Assistant  Administrator  for  Fisheries,  and 
I  will  take  that  step  as  soon  as  I  have  re- 
viewed the  question  with  my  selection  for 
that  position. 

Climate  Research. — The  drought  and  severe 
winter,  combined  with  increasing  scientific 
concern  about  the  cllmatologlcal  Impact  of 
heat,  aircraft  exhaust,  and  COj,  have  gen- 
erated a  growing  demand  for  a  coordinated 
government-wide  program  of  climate  re- 
search. NOAA  Is  generally  acknowledged  as 
the  logical  focal  point  for  such  a  program, 
and  efforts  are  already  underway  In  Congress 
and  the  Executive  Branch  to  design  an  effec- 
tive plan.  NOAA  has  already  set  up  an  In- 
formal coordinating  office.  I  believe  that  this 
arrangement  should  oe  formalized  into  a 
National  Climate  Policy  Office  reporting  to 
the  Assistant  Administrator  for  Research  & 


Development,  and  I  propose  to  take  that  step 
as  soon  as  I  have  reviewed  the  question  with 
my  choice  for  that  position. 

Ocean  Management. — ^The  most  forward- 
looking  proposal  to  emerge  from  the  analyses 
of  NOAA  reorganization  called  for  creation 
of  an  Office  to  assess  the  Impact  of  alterna- 
tive uses  for  Intensely  used  ocean  areas  and 
recommend  patterns  of  development  that  will 
result  m  optimum  benefit  for  the  community 
as  a  whole.  At  the  present  time  no  agency 
carries  out  this  function  because  ocean  use 
Is  pursued  by  a  number  of  mission-oriented 
agencies  and  private  enterprises.  NOAA  is 
the  primary  repository  In  the  government  for 
the  Information,  the  scientific  and  technical 
skills,  the  experience  (imder  the  Deepwater 
Port  Act,  the  Coastal  Zone  Management  Act, 
.and  the  Pish  and  Wildlife  CoordinaUon  Act) 
for  making  such  evaluations.  Although  there 
Is  no  formal  legal  authority  for  NOAA  (or  any 
other  Federal  agency)  to  make  binding  ocean 
use  decisions,  I  believe  that  effectively  articu- 
lated NOAA  assessments  of  proposed  ocean 
developments  can  have  a  salutory  effect  on 
the  quality  and  foresightedness  of  these  de- 
cisions. I  was  pleased  to  find  widespread 
agreement  with  this  view  In  my  consulta- 
tions on  reorganization.  Organizationally, 
this  program  could  be  located  In  one  of  sev- 
eral places.  It  should  be  close  to  the  leader- 
ship of  the  agency  because  of  its  Interdepart- 
mental and  potentially  controversial  func- 
tions. It  could  be  a  separate  major  element 
headed  by  an  Assistant  Administrator,  an  ad- 
junct to  the  Cosistal  Zone  Management  pro- 
gram (with  which  It  has  the  most  affinity), 
or  a  smaller  office  drawing  its  Information 
and  advice  from  other  parts  of  the  agency.  I 
propose  the  latter  option,  at  least  Initially, 
until  I  have  had  an  opportunity  to  see  how 
the  ocean  management  effort  actually  works 
and  whether  Congress  or  the  President  Is 
willing  to  formalize  this  role  for  NOAA.  The 
office  would  be  headed  by  a  Director  and 
report  directly  to  the  Administrator. 

IV.  THE  NEW  NOAA  ORGANEATIONAL  STRUCTURE 

On  the  basis  of  the  ideas  discussed  above, 
I  recommend  the  following  organizational 
structure  for  NOAA  (Chart  8) : 

A.  The  line  elements 

The  line  elements  of  the  new  NOAA  organi- 
zation are  the  following : 

An  Assistant  Administrator  for  Fisheries, 
who  Is  responsible  for  all  aspects  of  the  fish- 
eries program,  including  the  fisheries-related 
activities  formerly  conducted  by  the  Asso- 
ciate Administrator  for  Marine  Resources 
and  the  Director  of  the  National  Marine  Fish- 
eries Service.  His  her  responsibilities  include 
the  marine  mammal  and  endangered  species 
protection  programs. 

An  Assistant  Administrator  for  Coastal 
Zone  Management,  who  conducts  the  coastal 
zone  management  program  and  the  coastal 
energy  impact  program  as  they  are  presently 
constituted.  (The  responsibilities  of  the  Office 
of  Ocean  Management  may  be  placed  under 
this  Assistant  Administrator  once  the  bulk  of 
the  state  CZM  plans  have  been  approved.) 

An  Assistant  Administrator  for  Research  & 
Development,  who  has  overall  responsibility 
for  Internal  environmental  research  ( the  En- 
vironmental Research  Laboratories),  ocean 
technology  development  (the  Office  of  Ocean 
Engineering),  and  support  for  university  re- 
search and  advisory  services  (the  Sea  Grant 
program) .  This  Office,  which  will  be  located  in 
Washington,  coordinates  NOAA  research  pro- 
grams with  research  and  technology  develop- 
ment programs  of  other  Departments,  Indus- 
try, the  National  Academy  of  Sciences  and 
similar  national  professional  organizations, 
and  international  research  programs  like 
GARP.  It  promotes  the  transfer  of  research 
Information  and  new  technology  to  the  other 
components  of  the  NOAA  organization  and 
cordinates  the  development  and  implementa- 
tion of  a  national  climate  research  plan.  With 
this  arrangement,  the  Director  of  the  En- 
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Tlronmental  B«aMrch  Labs  In  Boiilder,  Colo- 
rftdo,  will  be  able  to  concentrate  on  Improv- 
ing the  quality  and  direction  of  NOAA's  in- 
houae  research  effort  and  strengthening  Its 
ties  to  academla  at  the  research  level. 

An  Assistant  Administrator  for  Oceanic  & 
Atmospheric  Services,  who  has  responsibility 
for  the  National  Weather  Service,  the  Na- 
tional Environmental  Satellite  Service,  the 
National  Ocean  Survey,  and  the  Environmen- 
tal Data  Service,  and  serves  as  NOAA's  liaison 
to  the  World  Meteorological  Organization. 
This  Office  Integrates  service  programs  and 
\establl8he8  priorities  to  assure  the  expansion 
bf  the  most  needed  services  and  the  ellmlna- 
tlpn  of  those  services  with  the  least  general 
llllty.  It  also  assures  an  appropriate  balance 
^twecn  the  development  of  oceanic  and  at- 
spheric  services,  as  well  as  the  utilization 
the  most  effective  technologies  for  per- 
ilng  the  services  provided. 
I  Assistant  Administrator  for  Admlnlstra- 
who  continues  to  perform  the  same 
tictlons  as  In  previous  organizational  struc- 

B.  Executive  admtniatration 
,-.ie  Administrator's  Office,  staff  support, 
Id  offices  of  general  Jurisdiction  would  be 
imposed  of  the  following  elements: 
A  Deputy  Administrator  and  an  Associate 
Jlmlnistrator,  who  perform  much  the  same 
fanctions  as  the  former  Deputy  Administra- 
tor and  Associate  Administrator,  In  accord- 
ai^e  with  Instructions  from  the  Administra- 
tor} 

Ati  Assistant  Administrator  for  Policy  & 
Plaining,  who  has  primary  responsibility  for 
doeloplng  long-range  NCAA  policy,  design- 
ing programs  to  Implement  these  policies  In 
injunction  with  the  line  Assistant  Admin- 
■trators.  and  coordinating  policy  develop- 
pient  and  Implementation  with  the  policy 
jStaff  of  the  Department  of  Commerce,  other 
'Departments,  the  Congress,  the  public,  and 
elements  within  NOAA.  This  Office  Includes 
a  separate  Office  responsible  for  the  Ocean 
Minerals  policy  and  planning  effort  until  such 
time  as  Congressional  or  executive  decision 
creates  an  operating  program. 

An  Office  of  Ocean  Management,  to  coordi- 
nate and  advocate  NOAA's  evaluation  of  pro- 
posals for  ocean  use  initiated  by  agencies 
of  the  Federal  Oovernment  or  the  private 
sector.  The  Office  makes  use  of  techniques 
currently  employed  by  the  Office  of  Ecology 
&  Environmental  Conservation,  the  Marine 
Assessment  Division  of  the  Environmental 
Data  Service,  the  Office  of  Marine  Resources, 
and  the  Environmental  Assessment  Division 
of  NMPS.  It  evaluates  alternative  ocean  uses, 
develops  overall  plans  for  areas  of  particular- 
ly intense  activity,  and  brings  NOAA's  views 
to  bear  in  public  and  Interagency  determina- 
tions of  policy  on  such  proposals.  Although  it 
has  a  program  responsibility  in  the  organiza- 
tion, it  involves  a  small  staff  that  makes  use 
of  information  derived  from  the  research  and 
monitoring  activities  of  other  line  elements 
Because  of  the  high  visibility  and  the  Inter- 
agency character  of  its  activities,  this  Office 
reports  directly  to  the  Administrator,  rather 
than  as  an  element  of  one  of  the  other 
line  offices.  Because  of  its  mandate,  this 
Office  will  have  a  close  relationship  to  the 
Office  of  Policy  and  Planning. 

An  Office  of  Budget  &  Program  Evaluation, 
which  remains  as  a  separate  entity,  with 
greater  emphasis  on  program  evaluation  than 
in  the  Programs  and  Budget  Office. 

A  General  Counsel,  Congressional  Liaison 
and  Director  of  Public  Affairs,  who  remain 
as  they  were  in  the  former  organizational 
structure,  except  that  the  General  Counsel 
will  be  upgraded  to  an  Executive  Level  V  to 
parallel  the  Assistant  AdmlnUtrators. 

V.   BUDGET   AND   PEKSONNEL   IMPUCATIOKS 

The  primary  purpose  of  this  reorganization 
Is  to  Improve  NOAA's  capability  to  carry  out 
ita  program  objectives  and  play  an  Innova- 
tive leadership  role.  The  proposed  new  struc- 
ture wUl  add  to  NOAA's  efficiency. 


Several  new  positions  will  be  created,  some 
will  be  abolished.  These  changes  will  be 
needed,  not  because  of  the  reorganization  It- 
self, but  a  need  to  add  persona  In  the  fields 
of  economics,  political  science,  resource 
management,  law,  and  regulatory  policy — 
skills  NOAA  needs  to  do  its  Job.  For  this 
purpose  I  will  need  approximately  six  new 
nonscience  su]}ergrades. 

Certain  personnel-related  matters  will  re- 
quire formal  action  through  a  reorganization 
order  of  the  President  or  through  legisla- 
tion: 

The  Associate  Administrator  for  Coastal 
Zone  Management  is  given  that  title  by 
statute.  In  the  new  organization  that  posi- 
tion is  parallel  to  positions  with  the  title 
of  Asslsant  Administrator,  and  It  should 
be  redesignated. 

Two  additional  Executive  Level  V  positions 
are  needed  to  raise  all  of  the  Assistant  Ad- 
ministrators and  the  General  Counsel  to  that 
rank. 

The  Assistant  Administrator  positions 
should  not  carry  with  them  career  status,  as 
they  presently  do,  in  light  of  the  increasing 
policy  responsibility  involved. 

None  of  the  changes  described  above  re- 
quires action  before  the  reorganization  plan 
can  become  operational. 

VI.    EFFECTIVE    DATE    AND    IMPLEMENTATION 

If  you  approve,  I  Intend  to  put  this  reorga- 
nization plan  into  effect  by  or  on  October  1, 
1B77.  In  the  interim.  I  will  seek  your  concur- 
rence on  my  selection  of  candidates  for  the 
positions  aC  Deputy  Administrator,  Associate 
Administrator,  and  each  of  the  Assistant  Ad- 
ministrators. I  will  also  begin  to  develop  the 
operating  procedures  and  accounting  systems 
for  the  new  organization. 

STATEMENT    OF    PUXPOSE    AND    NEED 

Reorganization  Plan  No.  4  of  1970  estab- 
lished the  National  Oceanic  and  Atmospheric 
Administration  to  provide  a  focus  for  civilian 
programs  of  the  Federal  Government  dealing 
with  the  oceans  and  atmosphere.  At  that  time 
the  Federal  efforts  in  the  ocean  area  were 
confined  largely  to  scientific  investigation  and 
provision  of  ocean  services.  Over  the  last 
seven  years  NOAA  has  been  assigned  increas- 
ing responsibilities  involving  regulation, 
management  and  protection  of  the  resources 
of  the  sea. 

However,  the  statutes  that  have  expanded 
NOAA's  role,  such  as  the  Fisheries  Conserva- 
tion and  Management  Act  of  1976,  the  Marine 
Mammal  Protection  Act  of  1072,  and  the  En- 
dangered Species  Act  of  1973.  did  tiot  provide 
authority  for  the  Administration  to  modify 
the  management  structure  of  NOAA,  partic- 
ularly in  view  of  the  expanded  mission  of  the 
Administration.  The  Associate  Administrator 
positions  established  pursuant  to  section 
2(e)  of  Reorganization  Plan  No.  4  of  1970  are 
in  the  classified  civil  service,  on  the  theory 
that  the  duties  of  these  Executive  Level  V 
positions  would  be  scientific  and  technical 
with  a  minimum  of  policy  development. 

However,  subsequent  enactments  have 
plunged  the  Administration  into  a  wide 
variety  of  policy  decisions  of  a  sensitivity  far 
greater  than  those  originally  contemplated 
such  as  resource  management  and  protec- 
tion decisions  vitally  affecting  the  entire  U.S. 
fishing  industry,  including  the  tuna  fieet  and 
Indian  and  non-Indian  salmon  fishermen  in 
the  Pacific  Northwest.  The  nature  of  the 
duties  of  these  positions  have  undergone  a 
dramatic  change. 

At  the  time  the  Reorganization  Plan  was 
submitted,  It  was  acknowledged  that  NOAA 
development  must  be  monitored  and  changes 
made  In  the  plan  as  necessary.  As  the  review 
of  Federal  ocean  policy  continues,  it  may  be 
that  significant  organization  changes  in  the 
Federal  ocean  programs  wil  be  necessary. 
However,  there  is  a  need  for  certain  less 
fundamental  administrative  changes  right 
now  to  assure  effective  direction  of  existing 
programs.  This  bill  provides  much  needed 
flexibility  for  the  Secretary  to  appoint  needed 
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policy-level  personnel  to  assist  In  the  design 
and  implementation  of  the  Invigorated  pro- 
grams of  NOAA. 

First,  the  bill  abolishes  the  three  existing 
civil  service-level  positions  and  replaces  them 
with  five  new  policy-level  positions  to  assure 
the  Administrator  the  flexibility  to  form  a 
team  capable  of  vigorously  confronting  the 
challenges  NOAA  faces.  This  change  U  in 
keeping  with  the  trend  exemplified  in  the 
Coastal  Zone  Management  Act  Amendments 
of  1076  to  exempt  these  types  of  policy  posi- 
tions from  the  classified  civil  service.  Persons 
occupying  the  present  Level  V  positions, 
if  not  appointed  to  one  of  the  new  positions, 
would  have  the  rights  granted  by  Title  6  of 
the  United  States  Code  to  persons  In  the 
classified  service  affected  by  the  abolition  of 
an  existing  position. 

Second,  the  bill  would  make  a  technical 
change  in  the  Coastal  Zone  Management  Act 
Amendments  of  1976  to  change  the  title  of 
head  of  that  program  to  match  the  title  of 
others  of  the  same  rank. 

Finally,  the  bill  would  authorize  the  Sec- 
retary to  appoint  eight  new  positions  in 
NOAA  at  pay  rates  not  to  exceed  GS-18. 
While  NOAA  has  been  able,  by  virtue  of 
special  legislative  provisions,  to  add  high 
level  scientific  personnel.  It  Is  unable  to  add 
top-level  career  personnel  with  backgrounds 
In  fields  like  economics,  political  science,  re- 
source management,  law  and  regulatory 
policy.  These  skills  are  essential  if  NOAA  is  to 
respond  to  Its  Increased  responsibilities  for 
enforcement,  management  and  policy  de- 
velopment under  the  new  legislation  of  the 
last  four  years. 

Mr.  STEVENS.  Mr.  President.  I  wish 
to  speak  in  regard  to  the  amendment 
proposed  by  Mr.  Magnuson,  Mr.  Rol- 
lings and  myself  designed  to  add  and  re- 
classify certain  positions  within  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration. 

The  new  Administrator  of  NOAA,  Mr. 
Richard  Prank,  has  for  the  last  several 
months  been  working  with  Members  of 
Congress  to  design  a  new  reorganization 
for  NOAA.  This  amendment  conforms 
the  NOAA  Organic  Act  to  the  organiza- 
tion plan  which  Mr.  Prank  developed  in 
cooperation  with  the  Congress. 

The  new  plan  makes  NOAA  a  truly 
self-sufficient  administration.  For  too 
many  years  NOAA  has  been  the  stepchild 
of  the  Commerce  Department  without 
sufficient  supergrade  positions  to  over- 
see this  Nation's  ocean  activities  as  Con- 
gress intended.  Mr.  President,  this 
amendment  should  be  viewed  as  correct- 
ing deflciencies  in  the  organization  of 
NOAA  which  have  prevented  it  from 
living  up  to  Congress  expectations.  I  am 
confident  that  with  these  new  positions 
and  the  upgrading  of  certain  existing 
positions  NOAA  will  be  better  able  to 
carry  out  the  mandate  which  Congress 
gave  to  it. 

I  am  particularly  heartened  at  the  up- 
grading of  the  senior  fisheries  position  to 
Assistant  Administrator.  Commercial 
fisheries  work  has  been  one  of  NOAA's 
most  important  fimctions.  Por  too  long 
the  senior  officer  assigned  to  that  task 
has  not  been  awarded  senioriy  commen- 
surate with  his  level  of  responsibility. 
The  new  reorganization  will  insure  that 
NOAA's  fisheries  receive  proper  atten- 
tion within  that  agency.  Commercial 
fishing  interests  across  the  Nation  should 
be  pleased  with  this  important  change. 

Mr.  President,  Mr.  Richard  Frank  is 
the  new  Administrator  of  NOAA.  He  has 
worked  closely  with  Congress  in  his  ef- 
forts to  upgrade  the  quality  of  work  per- 
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formed  by  his  agency.  I  think  he  has  de- 
veloped an  excellent  plan  for  Improving 
the  quality  of  his  agency's  work  and  I 
would  recommend  that  all  of  my  col- 
leagues here  in  the  Senate,  support  this 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
offered  by  the  distinguished  Senator 
from  West  Virginia. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bUl 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of 
the  amendment  and  the  third  reading 
of  the  bUl. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 

D&SSfid 

Mr.  ilOBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

LABOR-HEW  APPROPRIATIONS, 
1978— CONFERENCE  REPORT 

The  Senate  continued  with  the  consid- 
eration of  the  conference  report  on  H.R. 
7555. 

The  PRESIDING  OFFICER.  What  is 
the  pleasure  of  the  Senate? 

Mr.  BAYH.  Mr.  President,  I  ask  unan- 
imous consent  that  Barbara  Dixon  and 
Abby  Reed,  of  my  staff,  have  the  privi- 
lege of  the  floor  during  the  considera- 
tion of  the  conference  report  which  is 
before  the  Senate  this  morning  and  dur- 
ing votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum.  I  ask 
unanimous  consent  that  the  time  be 
charged  equally  among  the  parties  on 
the  conference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  clerk  wiU  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

(Mr.  ROBERT  C.  BYRD  assumed  the 
chair.) 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded  for  the  purpose 
of  bringing  up  a  conference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  further  proceedings  under  the 
quorum  call  will  be  rescinded. 

The  Senator  from  Mississippi  Is  rec- 
ognized. 

Without  objection,  the  time  will  not  be 
charged  against  the  time  of  any  of  the 
parties  on  the  HEW-Labor  conference 
report. 

Mr.  STENNIS.  I  thank  the  Chair. 


MILITARY  PROCUREMENT  AU- 
THORIZATIONS, 1978— CONFER- 
ENCE REPORT 

Mr.  STENNIS.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 


on  S.  1863  and  ask  for  its  immediate 

consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the  bill 
(S.  1863)  to  authorize  appropriations 
during  the  fiscal  year  1978  for  procure- 
ment of  aircraft  and  missiles,  and  re- 
search, development,  test  and  evalua- 
tion for  the  Armed  Forces,  and  for  other 
purposes,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  majority 
of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 
(The  conference  report  is  printed  In 
the  House  proceedings  of  the  Record  of 
October  28.  1977.) 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  have  no 
desire  to  delay  the  distinguished  chair- 
man of  the  committee,  but  my  calendar 
carries  a  notation  that  the  distinguished 
ranking  minority  member  of  the  com- 
mittee, Senator  Tower,  wishes  to  be  no- 
tified when  this  matter  is  presented  to 
the  Senate,  and  I  am  in  the  process  now 
of  trying  to  notify  him. 

Mr.  STENNIS.  I  certainly  thank  the 
Senator  from  Tennessee.  I  had  under- 
stood that  the  matter  was  cleared  as  of 
yesterday. 

Mr.  BAKER.  I  am  sure  it  has  been 
cleared,  but  since  my  calendar  carries 
that  notation,  if  the  Senator  from  Mis- 
sissippi would  indulge  me  just  a  few 
minutes  while  we  ask  our  cloakroom  to 
see  if  we  can  remove  that  notation  from 
this  calendar,  I  think  we  can  proceed. 
Mr.  STENNIS.  I  certainly  thank  the 
Senator  from  Tennessee,  and  if  we  can 
get  this  conference  report  approved,  it 
will  be  very  much  In  order  since  the  Ap- 
propriations Committee  is  meeting  now 
and  to  that  end,  then,  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Tennessee  Is  rec- 
ognized. 

Mr.  BAKER.  Mr.  President,  if  I  could 
have  the  attention  of  the  distinguished 
Senator  from  Mississippi,  I  have  been 
able  to  remove  the  notation  from  my 
calendar  and  the  matter  Is  clear  now 
for  consideration. 

Mr.  TOWER.  Mr.  President,  as  rank- 
ing minority  member  of  the  Armed  Serv- 
ices Committee,  I  rise  in  support  of  S. 
1863,  the  fiscal  year  1978  DOD  supple- 
mental appropriation-authorization  con- 
ference report. 

The  requirement  for  this  supplemental 
authorization  bill  was  brought  about  by 
the  President's  decision  to  cancel  the 


B-1  bomber,  thereby  dramatically 
changing  our  future  strategic  force 
structure.  That  decision  was  contrary 
to  the  advice  of  many  Members  of  Con- 
gress, Including  myself,  and  I  still  be- 
lieve it  was  a  decision  we  could  later  re- 
gret. The  B-1  would  have  guaranteed 
that  the  bomber  portion  of  the  triad 
would  continue  to  be  able  to  deliver  over 
50  percent  of  our  strategic  nuclear  mega- 
tonnage  against  the  Soviet  Union,  if  re- 
quired. At  the  same  time,  the  B-1  would 
have  provided  a  highly  stable  system 
that  was  completely  verifiable  under  any 
arms  control  agreement.  Despite  this  ob- 
vious advantage,  the  President  made  a 
unilateral  decision  that  the  B-1  was  not 
required. 

By  his  action,  the  President  has  de- 
cided that  the  future  air-breathing  por- 
tion of  the  triad  will  rely  on  cruise  mis- 
siles, operationally,  a  completely  untried 
and  unproven  system. 

While  I  am  confident  we  can  eventual- 
ly develop  the  cruise  missile,  we  should 
not  plan  to  place  that  much  reliance  on 
such  an  untried  and  improven  system. 
It  was  because  of  this  concern  that  the 
Armed  Services  Committee  in  its  repxjrt 
on  the  supplemental  authorization  bill 
recommended  and  supported  a  mixed  air- 
breathing  force  for  the  future  that  con- 
sisted of  penetrating  bombers,  standoff 
cruise  missile  carriers,  and  aircraft  toat 
launched  cruise  missiles  and  also  pene- 
trated. 

Mr.  President,  what  became  apparent 
to  the  committee  was  the  necessity  to 
retain  the  option  to  develop  a  manned 
penetrating  bomber  to  both  complement 
and  eventually  replace  our  aging  B-52's. 
Therefore,  the  Armed  Services  Commit- 
tee recommendation  to  the  Senate  in- 
cluded $20  milhon  to  begin  development 
of  two  FB-lllH  prototype  aircraft.  This 
stretched  and  improved  version  of  the 
FB-lllA  will  be  able  to  fly  as  far  and 
as  fast  as  the  B-1  and  it  will  be  able  to 
carry  the  same  payload  as  the  B-52. 

In  the  conference,  the  House  receded 
to  the  Senate  on  the  FB-lllH  and  the 
bill  contains  $20  million  to  begin  this 
important  prototype  program.  I  am  also 
pleased  to  note  that  the  supplemental 
appropriations  bill  passed  yesterday 
funded  the  $20  million  for  the  FB-lllH. 
Turning  now  to  other  major  items  in 
the  conference  report,  the  conferees 
agreed  to  authorize  four  additional  F- 
14's,  but  only  after  considerable  Senate 
resistance.  However,  the  Senate  would 
not  yield  to  the  House  in  authorizing  long 
lead  funds  for  24  more  F-14's  in  fiscal 
year  1979. 

Another  major  Item  was  the  "inter- 
continental ballistic  missile  initiatives," 
Ein  Item  not  requested  but  added  by  the 
House.  The  House  bill  contained  $60  mil- 
lion for  this  item,  and  the  House  con- 
ferees were  very  adamant  to  retain,  this 
amoimt.  After  considerable  discussion, 
the  conferees  agreed  to  $30  million. 

The  last  major  item  I  would  like  to 
comment  on  is  the  cruise  missile  carrier. 
The  House  bill  contained  $5  million  for 
the  cruise  missile  carrier,  while  our  bill 
contained  $15  million.  After  considereible 
discussion,  the  House  receded  to  the  Sen- 
ate on  this  item. 

Mr.  President,  in  summary,  the  bill  ac- 
complishes its  major  purpose  of  begin- 
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IS  or  expediting  programs  now  re- 
qiiired  as  the  result  of  the  President's 
ecision  on  the  B-1.  It  authorizes  B-52 
iodiflcations,  expedites  cruise  missile 
levelopment  and  procurement,  provides 
btudy  funds  for  a  cruise  missile  carrier, 
id  begins  the  development  of  two  FB- 
}111H  prototype  aircraft. 

I  recommend  the  conference  report  be 
^accepted  by  the  Senate. 

Mr.  BAKER.  Mr.  President,  I  thank  the 
enator  from  Mississippi  for  indulging 
le  the  few  minutes  to  permit  me  to 
bheck  the  calendar. 

Mr.  STENNIS.  I  thank  the  Senator 
pom  Tennessee.  He  has  rendered  a  real 
prvice  to  the  Senate  here. 
We  do  have  another  conference  re- 
}rt  that  can  follow  this  one,  if  it  is 
reeable. 
jMr.  BAKER.  Mr.  President,  I  under- 
sund  the  Senator  from  Mississippi  may 
b^  referring  to  the  conference  report  on 
bill  S.  1339;  is  that  correct? 
Ir.  STENNIS.  That  is  correct. 

BAKER.  I  would  advise  the  dis- 
tinguished Senator  from  Mississippi  at 
this  time  that  that  matter  is  clear  for 
consideration. 

Y-v.  STENNIS.  I  thank  the  Senator 
vei^,  very  much. 

Ir.  President,  this  matter  is  cleared 
no*,  and  the  conference  report  was 
signed  by  all  members  except  one  who, 
at/the  time,  had  certain  reservations. 
Senator  from  Oklahoma,  and  he  ad- 
vfsed  me  yesterday  that  he  was  satisfied 
r  cw,  and  he  was  withdrawing  his  reser- 
\ation,  although  we  ran  into  a  rather 
cpmplicated  procedure  here  to  get  a  name 
a  conference  report  after  it  had  been 
fl\ed.  That  matter  has  not  yet  been  at- 
tended to. 

make  this  statement  here  because 
of  Authorization  I  have,  and  I  think  the 
record  ought  to  reflect  it  anyway. 

with  that  situation  in  hand,  the 
coAlerence  report  was  agreed  to  by  all 
tht  other  Members  of  the  House  and  the 
Senate,  and  I  move  the  adoption  of  the 
conference  report. 

le  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
rtpdrt. 

conference  report  was  agreed  to. 
Ml]  STENNIS.  Mr.  President,  I  move 
to  re(ipnsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mjt  BAKER.  I  move  to  lay  that  motion 
on  tae  table. 

lie  motion  to  lay  on  the  table  was 
aga^d  to. 


ERDA  AUTHORIZATIONS- 
CONFERENCE  REPORT 

Ir.  STENNIS.  Mr.  President,  if  it  is 
inbrder  now,  there  is  another  conference 
retort  which  is  on  the  calendar  from  the 
same  committees  regarding  the  ERDA 
aumorizations.  It  has  been  approved  by 
the\House  and  is  up  for  consideration 
heiel  now  with  a  unanimous  conferee 
agreement. 

PRESIDING  OFFICER.  Is  there 
objeaion  to  proceeding  to  the  consid- 
eration of  the  ERDA  authorizations 
conference  report  in  preference  to  pro- 
ceedibg  with  the  HEW-Labor  conference 
repofi? 


Mr.  BAKER.  Mr.  President,  as  I  indi- 
cated previously,  there  is  no  objection. 

The  PRESIDING  OFFICER.  The  Chair 
hears  no  objection,  and  the  clerk  will 
state  the  conference  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1339)  to  authorize  appropriations  to  the  En- 
ergy Research  and  Development  Administra- 
tion for  national  defense  programs  for  the 
fiscal  years  1977  and  1978,  and  for  other 
purposes,  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
October  28,  1977.) 

Mr.  STENNIS.  Mr.  President,  in  view 
of  the  situation,  I  move  the  adoption  of 
the  conference  report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President.  I  thank 
the  Senator  from  Washington  and  I 
thank  the  leaders  on  each  side  for  letting 
us  proceed  to  this  matter  at  this  time. 


LABOR-HEW    APPROPRIATIONS, 
1978— CONFERENCE  REPORT 

The  Senate  continued  with  the  consid- 
eration of  the  Labor-HEW  conference 
report. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized.  On 
whose  time? 

Mr.  MAGNUSON.  I  yield  such  time  as 
the  Senator  from  Indiana  may  desire. 

The  PRESIDING  OFFICER.  Mr.  Mag- 
NusoN  yields  such  time  as  the  Senator 
from  Indiana  may  desire. 

(Mr.  CLARK  assumed  the  chair.) 

Mr.  BAYH.  Mr.  President,  I  suppose 
every  young  and  bright-eyed  Senator 
who  comes  to  the  Senate  filled  with  ex- 
pectation and  steeped  in  the  lore  of  the 
Senate  is  impressed  with  the  tales  that 
are  told  of  difficult  battles  that  were 
fought  both  on  the  floor  of  the  Senate 
and  between  the  House  and  the  Senate 
in  conferences  where  there  were  decided 
differences  of  opinion. 

I  confess,  Mr.  President,  that  I  was  one 
of  those.  I  suppose  I  still  am.  I  recall 
stories  being  told  of  Senators  chasing  one 
another  around  conference  tables  flailing 
away  with  canes.  Indeed,  there  are  a 
number  of  stories  that  have  been  told 
about  long  and  difficult  disagreements. 

Mr.  President,  we  have  not  had  any 
physical  violence  either  threatened  or 
considered  among  the  adversaries  of  this 
body  on  the  matter  that  is  now  before  us, 
nor  have  we  had  similar  disposition  to 


resolve  our  differences  between  the  House 
and  the  Senate  in  that  manner. 

However,  I  would  suggest  that  the 
present  impasse  that  has  dragged  on 
arduously  and  heatedly  at  times  between 
the  House  and  the  Senate  conferees  on 
this  HEW  appropriations  bill  will  go 
down  in  history  as  one  of  the  most  dif- 
ficult battles  that  has  been  fought. 

I  want  to  express  my  deep  apprecia- 
tion to  the  distinguished  Senator  from 
Washington  (Mr.  Magnuson)  and  the 
distinguished  Senator  from  Massachu- 
setts (Mr.  Brooke)  for  the  tenacity  and 
persistence  they  have  brought  into  this 
battle.  It  has  not  been  an  easy  one. 

As  I  have  said  before  on  this  floor 
whenever  this  matter  has  been  discussed, 
the  question  of  when,  if  and  how  funds 
should  be  utilized,  or  indeed  whether  or 
not  we  should  permit  even  the  private 
practice  of  abortion,  is,  perhaps,  the  most 
deeply  felt  philosophical,  religious  and 
moral  issue  I  have  ever  confronted. 

I  say  that  as  the  only  Member  of  this 
body  who  has  either  had  the  good  for- 
tune or  misfortune  to  preside  over 
lengthy  hearings  on  this  subject.  I  shall 
not  repeat  the  feelings  I  have  expressed 
earlier  on  this  subject  about  the  reser- 
vations I  had  personally  about  abortion. 
In  looking  at  the  language,  I  would 
just  like  to  bring  to  the  Senate's  atten- 
tion certain  matters  that  I  think  are  ex- 
tremely important  to  be  resolved,  and 
point  to  these  areas  where  I  feel  that  the 
Senate's  position  should  be  retained.  The 
protection  of  the  health  of  the  mother 
is  critical,  and  frankly,  I  was  very  re- 
luctant to  back  away  from  the  Senate's 
position  that  the  health  of  the  fetus 
should  be  considered  as  well. 

The  dramatic  evidence  presented  on 
the  impact  on  the  life  of  a  family  when  a 
Tay-Sachs  child  is  born  was  persuasive 
to  the  Senator  from  Indiana,  and  I  think 
the  Senate  went  a  long,  long  way — ^fur- 
ther than  I  would  have  liked — in  strik- 
ing the  option  of  abortion  which  should 
be  available  to  a  family  stricken  with 
Tay-Sachs. 

However,  in  the  spirit  of  compromise 
that  is  necessary  I  do  not  rise  to  protest 
that  concession.  But  I  do  want  to  em- 
phasize the  importance  of  maintaining  a 
provision  relative  to  health  damage  to 
the  mother. 

We  have  tied  this  down  so  we  are  talk- 
ing about  physical  health  damage.  There 
was  concern  expressed  that  the  fact  that 
"health"  was  included  in  an  original  ver- 
sion would  be  a  loophole  which  would  be 
too  broad  for  the  House  conferees. 
Frankly,  I  do  not  think  it  is  too  broad 
in  that  it  has  been  tied  down  to  physical 
health  damage.  I  could  even  accept  the 
new  proposal  of  the  distinguished  chair- 
man of  the  House  Appropriations  Com- 
mittee, Mr.  Mahon,  and  add  "long  last- 
ing" health  damage  to  the  requirements. 
We  are  not  talking  about  hangnails  or 
sore  toes,  as  the  distinguished  Congress- 
man from  Pennsylvania,  Mr.  Flood, 
seems  to  take  great  relish  in  orchestrat- 
ing before  the  conference.  We  are  talk- 
ing about  serious  physical  problems. 

We  are  talking  about  a  woman  who  is 
extremely  ill,  and  who  are  we  to  sit  here 
in  the  U.S.  Senate,  without  a  doctor 
present,  and  try  to  determine  what  the 
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criteria  are  for  which  Illness  Is  severe 
enough  for  the  mother  in  question  and 
the  doctor  in  question  to  make  the  very 
critical,  deep-felt  choice  about  the  op- 
tion of  an  abortion? 

The  other  matter  that  has  been  of 
great  significance,  I  think,  is  the  ques- 
tion of  rape  or  incest. 

I  was  of  the  opinion  that  certainly  we 
could  get  agreement  with  our  House  con- 
ferees on  the  question  of  rape  or  incest, 
and  I  must  say  it  is  the  ultimate  in  lack 
of  understanding  when  one  suggests  that 
a  woman,  perhaps  her  husband,  perhaps 
her  family  of  several  children,  and  the 
doctor  in  question,  should  be  denied  an 
abortion  on  the  basis  of  the  fact  that 
"Well,  there  aren't  very  many  pregnan- 
cies that  result  from  rape  or  incest." 

I  have  to  say  that  in  this  coimtry. 
where  we  still  recognize  and  I  hope  al- 
ways will  recognize  the  importance  of 
individual  rights  and  individual  prob- 
lems, it  is  not  persuasive  to  me  to  say  it 
does  not  make  any  difference  because 
there  are  only  a  few.  If  it  were  my 
mother,  my  daughter,  or  my  wife,  I 
would  not  care  if  there  was  not  another 
one  in  the  whole  United  States  of  Amer- 
ica. To  suggest  that  we  should  strike  that 
language  because  of  the  lack  of  great 
numbers,  it  seems  to  me,  is  to  lack  under- 
standing, patience,  and  compassion.  I 
am  hopeful  that  the  Senate  will  stand 
firm,  and  that  we  will  permit  that  alter- 
native to  be  available. 

How  the  wording  can  best  be  decided 
is  a  matter  that  we  are  presently  trying 
to  work  out  with  the  House  conferees, 
but  I  think  it  is  important  for  the  Senate 
position  to  stand  on  that,  and  for  us  to 
get  the  message  to  the  Secretary  of  HEW 
that  when  we  are  talking  about  treat- 
ment for  the  victims  of  rape  or  incest,  if 
indeed  we  have  to  leave  the  word  "treat- 
ment" in  there,  we  are  talking  about  the 
option  being  availablp  for  a  women  who 
is  assaulted  in  that  manner  to  resort,  if 
she  feels  in  her  conscience  the  necessity, 
to  an  abortion. 

Mr.  President,  I  am  hopeful  that  the 
Senate  will  stand  fast  on  this.  I  was  the 
one  who  suggested  a  continuing  resolu- 
tion last  time,  as  an  effort  to  walk  that 
extra  mile  as  far  as  the  House  conferees 
are  concerned,  and  out  of  compassion  for 
the  employees  of  HEW,  who  are  imder 
the  gun  so  far  as  salaries  are  concerned. 
But  the  matter  that  has  been  proposed  of 
another  continuing  resolution,  putting  it 
off  until  the  last  of  November  sometime, 
I  think  is  very  ill  advised.  I  think  we 
ought  to  stay  here  if  we  do  not  ever  go 
home  and  resolve  this  matter,  and  not 
continually  put  it  off  with  one  continu- 
ing resolution  after  another.  This  is  a 
very  controversial  matter,  and  one  that 
is  fraught  with  a  great  deal  of  political 
liability,  as  I  certainly  am  aware,  but  the 
heat  is  not  going  to  get  any  less  as  time 
goes  on.  Let  us  have  the  courage  to  stand 
here  and  fight  this  one,  and  not  put  it 
off  day  after  day,  week  after  week,  and 
month  after  month. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  If  no  time  is  yielded,  the 
time  will  rim  equally  against  all  four 
sides. 

Mr.  BAYH.  Will  the  Senator  from 


Washington  yield  the  Senator  from  In- 
diana a  couple  or  3  minutes? 

Mr.  MAGNUSON.  I  yield, 

Mr.  BAYH.  Mr.  President,  we  are 
working  on  language  right  now  which 
would  read  as  follows: 

None  of  the  funds  contained  In  this  act 
shall  be  used  to  perform  abortions  except 
v/hcre  the  life  of  the  mother  would  be  en- 
dangered If  the  fetus  were  carried  to  term, 
or  except  for  medical  procedures  necessary 
for  the  victims  of  rape  or  Incest,  or  except 
In  those  instances  where  severe  or  long  last- 
ing damage  to  the  mother  would  result  if 
the  pregnancy  were  carried  to  term. 

As  just  one  member  of  the  conferees, 
I  feel  this  is  an  acceptable  compromise. 
It  is  not  as  I  would  have  liked  to  have 
seen  it,  but  it  is  an  acceptable  compro- 
mise. I  want  to  make  it  very  clear,  as 
one  who  has  been  involved  in  this  matter 
for  a  long,  long  time,  that  in  the  second 
exception,  where  we  are  talking  about 
except  for  medical  procedures  necessary 
lor  the  victims  of  rape  or  incest,  we  are 
including  within  those  medical  proce- 
dures, within  the  options  which  would 
be  available  to  a  woman  confronted  with 
that  tragic  circumstance  in  the  event  she 
becomes  pregnant  as  a  result  of  the  rape 
or  incest,  the  option  of  abortion. 

Mr.  President,  I  will  cast  my  vote  in 
support  of  the  Labor/HEW  conference 
report,  even  though  the  language  dealing 
with  the  use  of  Federal  funds  for  abor- 
tion is  far  from  my  position  on  the  issue. 
However.  I  believe  that  the  language 
which  has  been  adopted  by  the  Senate 
conferees  goes  a  long  way  toward  meet- 
ing the  House  half-way  on  the  extreme 
differences  between  the  two  bodies  on 
this  emotional  issue. 

The  difficulty  which  has  faced  the  Sen- 
ate conferees  in  the  three  conferences  on 
this  issue  is  that  each  body  has  voted 
overwhelmingly  for  very  different  posi- 
tions. The  Senate  has  consistently  main- 
tained that  there  should  be  as  few  re- 
strictions as  possible  on  the  use  of  Fed- 
eral funds  for  abortion  and  the  House 
would  prefer  to  have  extremely  restricted 
use  of  Federal  moneys  for  this  purpose. 

The  language  facing  us  today  would 
speak  to  the  issue  in  four  instances.  First, 
it  repeats  the  language  which  was 
adopted  in  last  year's  Labor/HEW  ap- 
propriations bill  permitting  the  use  of 
Federal  funds  for  abortion  in  cases  when 
the  life  of  the  mother  would  be  endan- 
gered if  the  pregnancy  were  carried  to 
term.  In  other  words,  if  the  woman  could 
die  if  the  pregnancy  was  completed,  an 
abortion  could  be  performed  with  Fed- 
eral funds. 

Second,  the  language  would  permit  the 
use  of  Federal  funds  if  abortions  are  nec- 
essary for  the  treatment  of  the  victims 
of  rape  or  incest.  It  is  the  clear  intent  of 
this  language  to  include  medical  proce- 
dures for  victims  of  rape  or  incest  after 
the  fact  of  pregnancy  has  been  estab- 
lished. 

Third,  abortions  would  be  permitted  if 
the  woman's  physical  health  would  suf- 
fer severe  or  long-lasting  damage  if  the 
pregnancy  was  allowed  to  continue. 

Finally,  the  language  repeats  a  por- 
tion of  last  year's  conference  report  per- 
mitting Federal  funds  to  be  used  for 
drugs  or  devices  which  prevent  implan- 
tation of  the  fertilized  ovum  and  for 


medical  procedures  necessary  for  the 
termination  of  an  ectopic  pregnancy. 

Even  though  this  language  would  per- 
mit more  abortions  than  would  be  al- 
lowed under  the  language  adopted  last 
year,  the  Senate  is  making  several  sig- 
nificant concessions  to  the  House.  Ref- 
erence to  permitting  an  abortion  in  cases 
where  the  fetus  would  suffer  health  dam- 
age was  eliminated.  This  particular  con- 
cession is  extremely  difficult  for  me  to 
accept.  There  are  over  2,000  genetic  dis- 
eases. Some  of  these  disorders  which  re- 
sult in  certain  death  or  extreme  debili- 
tation are  able  to  be  detected  by  the  use 
of  a  process  called  amniocentesis.  This  is 
true  in  the  heart-rending  case  of  Tay- 
Sachs,  but  there  still  are  genetic  diseases 
such  as  Huntington's  disease  that  have 
no  foolproof  test  to  determine  if  and 
when  it  is  present.  However,  in  all  cases 
involving  the  possibility  that  the  fetus 
will  suffer  a  severe  genetic  disorder,  the 
language  adopted  today  will  do  nothing 
to  provide  a  woman  eligible  for  medicaid 
the  option  of  choosing  whether  or  not 
to  proceed  with  that  pregnancy. 

In  addition,  by  including  the  word 
"physical"  to  describe  the  type  of  health 
damage  a  woman  must  face  in  order  to 
be  eligible  for  Federal  funds  for  abor- 
tion, the  possibility  of  coverage  for  men- 
tal disorders  has  been  abandoned.  I 
would  assume  that  the  only  mental  dis- 
orders which  would  be  covered  by  the 
language  before  us  today  would  be  those 
that  have  the  additional  manifestation 
of  physical  damage  to  the  health  of  a 
woman. 

We  hope  that  the  language  presented 
to  the  Senate  will  cover  abortions  in 
situations  where  a  woman  will  not  nec- 
essarily die  as  a  result  of  the  pregnancy 
but  will  suffer  some  type  of  impairment 
as  a  result  of  her  pregnancy  being  com- 
pleted. Since  none  of  us  involved  in  the 
drafting  of  this  language  are  doctors,  we 
do  not  know  exactly  what  illnesses  and 
diseases  are  in  fact  covered.  Hopefully, 
the  language  is  such  that  it  will  allow 
the  option  of  an  arbortion  to  a  woman 
who  would  have  been  denied  one  under 
the  moife  extreme  requirement  that  she 
must  die  as  a  result  of  her  pregnancy 
but  I  stress  we  do  not  know  for  a  fact 
what  types  of  illnesses  will  be  covered 
by  the  language  "severe  or  long-lasting 
physical  health  damage." 

In  short,  the  Senate's  principle  that 
the  Congress  should  stay  out  of  the  busi- 
ness of  playing  doctor  has  been  severely 
altered.  When  the  Senate  adopted  the 
language  in  July  that  would  have 
allowed  for  the  use  of  Federal  funds  for 
abortions  in  cases  of  medical  necessity, 
it  was  trying  to  remove  itself  from  the 
position  of  determining  when  the  medi- 
cal procedure  of  abortion  was  justified. 
After  all,  abortion  in  an  operation  and 
as  such  doctors  in  consultation  with 
their  patients  should  be  the  ones  to  de- 
termine if  that  is  the  proper  treatment 
to  follow  in  each  individual  case. 

It  has  been  my  position  from  the  be- 
ginning that  a  prohibition  on  the  use 
of  Federal  funds  for  abortion  does  not 
belong  on  an  appropriations  bill.  It  is 
clearly  legislation.  Further,  adoption  of 
a  prohibition  on  the  use  of  Federal 
moneys  for  this  purpose  will  not  put  an 
end  to  abortions  throughout  this  coun- 
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All  it  will  do  is  make  it  difficult  or 
^possible  fcr  poor  women  to  be  able  to 
„__    a  medical  procedure  tliat  the  Su- 
tme  Court  has  decided  is  the  right  of 
women.  It  Just  says  If  you  can  pay 
this  procedure  you  may  elect  it  but 
^ou  cannot  and  do  not  fall  under  our 
eptions  you  may  not  use  Federal 
ids  for  an  abortion. 
f The  effect  of  such  a  position  was  tragi- 
ly  demonstrated  last  week.  A  woman 
Texas,  upon  being  told  that  she  would 
^t  be  eligible  for  Federal  funds  for  an 
srtion,   went  to   Mexico   where  she 
ild  afford  a  cheap  abortion.  She  ob- 
led  the  abortion  but  she  also  died 
the  complications  which  resulted, 
erhaps  the  adoption  of  the  Senate 
Ceree's    language    will    save    some 
ken  from  that  fate  but  there  is  no 
way  of  telling  how  many  women  we  will 
drivi    to  the  desperate  position  of  seek- 
ing  ui  abortion  performed  under  less 
thax  sterile  conditions  or  perhaps  at- 
tempting to  abort  themselves. 

AAr  vote  for  this  language  should  not 
be  ipterpreted  by  anyone  as  a  lessening 
of  d^  beUef  that  the  decision  to  have 
an  a^Dortion  performed  under  safe  con- 
should  be  available  to  all  Ameri- 
vomen,  rich  and  poor.  However,  I  am 
t>rting  the  language  today  because 
it  will  lead  to  the  saving  of  more 
•'  than  the  language  in  the  fiscal  year 
bill,  but  it  is  my  fervent  hope  that 
le  time  the  fiscal  year  1979  Labor/ 
bill  is  considered  it  will  not  be 
n^essary  to  continue  to  compromise  the 
liv«s  of  poor  women.  They  deserve  bet- 
ter \|treatment  by  the  Federal  Oovem- 
ment  and  I  will  be  working  to  see  that 
theyplnally  receive  it. 

the  adoption  of  this  language  by 

late,  the  conferees  on  the  fiscal 

/1978  Labor  /HEW  appropriations 

^ave  gone  as  far  as  we  can  toward 

ig  the  demands  of  the  House  and 

Btain  some  measure  of  the  position 

by  the  Senate  on  three  sepa- 

ccasions.  Hopefully  the  House  wUl 

lize  the  extreme  concessions  being 

le  by  the  Senate  in  this  language  and 

[also  vote  to  approve  the  conference 

^rt.  allowing  program  initiatives  in 

seal  year  1978  bill  to  go  into  effect 

ending  the  continuing  uncertainty 

fughout  the  country  regarding  the 

ries  of  employees  covered  by  the  La- 

"lEW  bill  and  funding  for  impor- 

projects  In  every  State. 

PRESIDING     OFFICER.     Who 
time? 

Mr|  MAGNUSON.  Mr.  President,  may 
I  inquire  If  the  unanimous-consent 
agree!  oent  limits  debate  on  this  matter 
to  2  h  lurs?  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator li  correct. 

Mr.  MAGNUSON.  How  much  time  has 
been  ujfed  thus  far? 

The] PRESIDING    OFFICER.    Fifty- 
seven  Ainutes  have  expired. 
„  Mr- jfAONUSON.  Mr.  President,  to  get 
the  msltter  in  motion,  I  move  the  adop- 

"  of/the  pending  conference  report. 

Thef»RESIDINO  OFFICER.  The  ques- 
tion irfon  agreeing  to  the  conference  re 
port. 

Th^  conference  report  was  agreed  to 
MAGNUSON.  Now,  Mr.  President 


I  move  tiiat  the  Senate  recede  from  its 
amendment  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
No.  82. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 
The  motion  was  agreed  to. 
Mr.  MAGNUSON.  Mr.  President,  I  will 
now  yield  such  time  to  the  Senator  from 
Massachusetts  as  he  wishes,  or  to  the 
Senator  from  Pennsylvania.  If  anyone 
wants  time,  I  will  be  glad  to  yield. 

Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HELMS.  I  believe  the  order  of  last 
evening  stipulates  a  certain  amount  of 
time  for  the  Senator  from  North  Caro- 
lina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HELMS.  WUl  the  Chair  advise  the 
Senator  how  much  time  remains  to  the 
Senator  from  North  Carolina? 

The  PRESIDING  OFFICER.  Nineteen 
minutes  remain. 
Mr.  BROOKE.  Will  the  Senator  yield? 
Mr.  HELMS.  I  yield,  gladly,  to  my 
friend. 

Mr.  BROOKE.  Mr.  President,  if  the 
Senator  from  Washington  would  make 
his  next  motion  at  this  time,  I  would  like 
to  ask  for  the  yeas  and  nays  and  then 
we  can  discuss  the  motion.  Will  the  Sen- 
ator make  the  motion? 

The  PRESIDING  OFFICER.  The 
Chair  would  point  out  that  once  the 
third  motion  Is  made,  no  debate  is  in 
order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
by  unanimous  consent,  if  the  chairman 
wishes  to  proceed. 

UP  AMENDMENT   1040 

Mr.  MAGNUSON.  I  move  that  the 
Senate  concur  in  the  House  amendment 
with  an  amendment,  which  I  send  to  the 
desk.  >    - 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Washington  (Mr.  Mao- 
NusoN)  proposes  an  unprinted  amendment 
numbered  1040. 


for  the  Tlctinu  of  r»p«  or  Incest,  or  except  In 
those  iQBtances  where  severe  or  long-lasting 
physical  health  damage  to  the  mother  would 
result  If  the  pregnancy  were  carried  to  term. 

Nor  are  payments  prohibited  for  drugs 
or  devices  to  prevent  implantation  of  the 
fertUlzed  oviun,  or  for  medical  procedures 
necessary  for  the  termination  of  an  ectopic 
pregnancy. 

The  Secretary  shall  promptly  Issue  regula- 
tions and  establish  procedures  to  ensure  that 
the  provisions  of  this  section  are  rigorously 
enforced. 


yielc 


Mr.  SCHWEIKER.  Mr.  President,  we 
cannot  give  unanimous  consent.  I  would 
like  to  have  a  record  vote. 

Mr.  MAGNUSON.  We  will  have  a 
record  vote. 

The  PRESIDING  OFFICER.  The  mo- 
tion can  be  made  with  the  understand- 
ing that  the  previous  debate  time  is  in 
order. 

Mr.  BROOKE.  That  is  the  unanimous 
consent. 

The  PRESIDING  OFFICER.  Yes. 

Mr.  MAGNUSON.  Mr.  President,  the 
amendment  is  at  the  desk  and  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with.  We 
all  know  what  it  is. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
The  amendment  is  as  follows: 
Sec.  209.  None  of  the  funds  contained  In 
this  Act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to  term, 
or  except  for  medical  procedtires  necessary 


Mr.  MAGNUSON.  This  Is  the  amend- 
ment on  which  we  want  a  rollcall  vote. 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  MAGNUSON.  Now,  Mr.  President, 
I  yield  such  time  to  the  Senator  from 
North  Carolina  as  he  wishes. 

Mr.  HELMS.  Mr.  President,  I  believe 
time  does  not  have  to  be  yielded  to  me 
under  the  unanimous-consent  order.  I 
have  time  in  my  own  right.  Is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HELMS.  I  thank  the  Chair.  Mr. 
President,  I  ask  unanimous  consent  that 
Mr.  Carl  Anderson  of  my  staff  be  granted 
the  privileges  of  the  floor  during  the 
discussion  of  this  measure  and  any  votes 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President,  the  proposal  of  the  Sen- 
ate conferees  presently  being  considered 
would  mandate  the  expenditure  of  Fed- 
eral taxpayers'  money  to  pay  for  the  per- 
formance of  abortions  when  the  life  of 
-  the  mother  is  endangered;  when  severe 
physical  health  damage  to  the  mother 
would  result;  and  in  cases  of  rape  and 
incest. 

Although  the  Senate  may  decide  to 
accept  this  proposal,  Mr.  President,  it 
should  be  very  clear  what  we  are  doing. 
This  so-called  compromise  will  not  end 
the  debate  in  Congress  over  the  use  of 
taxpayers'  money  for  the  funding  of 
abortions.  As  long  as  the  Senator  from 
North  Csirolina  has  breath  in  him,  this 
debate  is  going  to  continue,  regardless 
of  what  action  is  taken  by  the  Senate 
this  morning.  At  best,  it  will  simply  delay 
this  debate  until  consideration  of  the 
1979  appropriations  bill  begins  next  year. 
This  proposal  is  not  a  solution,  it  Is  sim- 
ply a  postponement.  I  want  the  record 
to  be  perfectly  clear  about  that. 

In  the  past,  I  have  supported  legisla- 
tion which  would  bring  a  halt  to  the  en- 
tanglement of  the  Federal  Government 
with  medicaid  abortions.  The  language  I 
introduced  last  year  stated  that  no  Fed- 
eral funds  would  be  used  to  promote  or 
pay  for  the  performance  of  medicaid 
abortions. 

I  am  convinced  that  the  decision  of 
whether  taxpayers'  money  is  to  be  used 
for  abortions  is  one  wl.ich  should  be  left 
to  the  States  and  the  people  through 
their  local  representatives. 

Mr.  President,  I  have  made  my  posi- 
tion on  abortion  clear  over  the  past  sev- 
eral months.  After  all  the  slogsms,  after 
all  the  cliches,  we  come  to  the  bottom 
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line  in  this  debate,  the  deliberate  termi- 
nation of  innocent  human  life.  I  am 
sure  that  none  of  us  enjoys  debating 
this  issue  time  and  time  again,  at  all 
hours  of  the  day  and  night,  but  this  issue 
will  continue  to  be  with  us  until  we  rec- 
ognize and  live  up  to  our  responsibility 
as  lawmakers  to  protect  the  lives  of  In- 
nocent human  beings. 

Obviously,  I  feel  strongly  on  this  issue, 
but  I  am  willing  to  return  this  question 
to  the  States  and  the  people.  I  have  con- 
fidence that  they  will  decide  what  is  In 
the  public  interest;  what  Is  best  for 
themselves,  their  neighbors  and  their 
community.  I  am  happy  to  trust  the  peo- 
ple on  this  matter  and  let  them  decide. 

Every  indication  convinces  me  that 
the  American  people  do  not  want  their 
Government  entangled  in  the  business  of 
abortion.  The  latest  nationwide  poll, 
taken  this  summer  for  the  New  York 
Tinyss  and  the  Columbia  Broad  rasting 
Service  show  that  55  percent  of  the 
American  people  do  not  want  their  tax- 
money  spent  on  abortion. 

So,  I  say  again,  I  am  content  to  have 
the  people  and  their  local  representa- 
tives Judge  how  their  taxdoUars  should 
be  spent. 

I  raise  the  question  to  the  proponents 
of  abortion:  Are  they  willing  to  say  the 
same  thing? 

Mr.  President,  I  am  going  to  ask  un- 
animous consent  that  two  items  be 
printed  in  the  Record  in  full,  but  I  want 
to  quote  from  them,  because  they  ad- 
dress themselves  to  issues  that  have  been 
raised  and  some  obfuscatlons,  especially 
concerning  so-called  "long  lasting  phys- 
ical health  damage  to  the  mother."  They 
are  a  mailgram  and  a  letter  from  Dr. 
Matthew  J.  Bulfln  of  Lauderdale  By  The 
Sea,  Fla.  The  portion  I  shall  read  is  as 
follows: 

In  general  the  mere  existence  of  kidney 
disease  does  not  constitute  a  medical  Indica- 
tion for  abortion. 

Parenthetically,  Mr.  President,  so 
often  that  this  is  advanced  by  propo- 
nents of  abortion-on-demand  as  a  medi- 
cal reason  to  terminate  an  innocent  hu- 
man life,  but  it  is  simply  not  so.  As  Dr. 
Bulfln  says: 

Thousands  of  women  with  kidney  disease 
can  successfully  be  carried  to  term  and 
deliver  healthy  babies.  There  Is  no  question 
about  this.  Patients  whose  lives  are  in  Jeop- 
ardy from  severely  diseased  kidneys  even 
when  they  are  not  pregnant  will  often  mis- 
carry when  they  do  become  pregnant.  Na- 
ture solves  their  problems.  Women  with 
severe  kidney  disease  who  become  pregnant 
are  often  not  served  best  by  an  abortion 
operation.  The  death  of  a  woman  in  Massa- 
chusetts in  1975  follovrtng  legal  abortion  for 
severe  kidney  disease  is  described  In  the  New 
England  Journal  of  Medicine  April  1,  1976. 

Then  Dr.  Bulfln  goes  on  to  say,  in  re- 
sponse to  another  excuse  so  often  ad- 
vanced to  justify  the  termination  of 
innocent  human  lives: 

Multiple  sclerosis  is  a  progressive  disease 
of  the  nervous  system  characterized  by  re- 
missions and  exacerbations.  Hundreds  of 
women  with  multiple  sclerosis  carry  their 
babies  to  term  and  deliver  uneventfully  each 
year  in  our  country.  Both  mothers  and  babies 
do  very  well  more  often  than  not.  One  week 
ago  In  Port  Lauderdale  I  delivered  a  patient 
with  long  standing  multiple  sclerosis.  She 
and  her  baby  both  are  doing  very  well.  Abor- 
tion is  by  no  means  universally  recommended 
for  the  patient  with  multiple  sclerosU. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  mailgram  from  Dr. 
Bulfln  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  Mr.  President,  in  an 
earlier  letter  to  me  Dr.  Bulfln,  has  this 
to  say  in  part: 

I  personally  have  on  file  in  my  office  In 
Ft.  Lauderdale,  Florida  the  case  reports  of 
62  patients  that  I  have  seen  with  significant 
complications  following  their  legal  abor- 
tions— complications  ranging  from  bowel  re- 
section and  colostomy  to  irreversable  Infertil- 
ity from  far  advanced  pelvic  abcess. 

I  am  currently  taking  care  of  a  20  year 
old  patient  who  spent  11  days  in  the  Inten- 
sive care  unit  of  a  local  hospital  following 
a  septic  abcess  and  peritonitis  incurred  dur- 
ing a  lunch  hour  type  legal  abortion  In  the 
South  Florida  area  in  April  of  this  year. 
This  patient  quite  possibly  would  have  died 
10  or  IS  years  ago  not  because  her  abortion 
would  have  been  illegal  but  because  the  new 
antibiotics  that  saved  her  life  were  not 
avaUable  then.  Her  death  then  could  have 
been  attributed  to  the  "back  alley  butcher." 

I  ask  imanimous  consent  that  the  en- 
tire letter  dated  June  27,  signed  by  Dr. 
Bulfln,  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  HELMS.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  9  minutes  remaining. 

Mr.  HELMS.  I  thank  the  Chair.  I  re- 
serve the  remainder  of  my  time. 

EXHIBTT   1 

FOHT  LaUDESDAI^E,  FLA. 

Senator  Jesse  Helms, 

RtLSsell  Senate  Office  Building, 

Washington,  D.C. 

As  an  obstetrician  who  is  actively  practic- 
ing his  specialty  I  would  like  to  offer  the  fol- 
lowing observations  regarding  abortion  as  a 
solution  for  pregnant  women  with  serious 
problems. 

In  general  the  mere  existence  of  kidney 
disease  does  not  constitute  a  medical  indica- 
tion for  abortion.  Thousands  of  women  with 
kidney  disease  can  successfully  be  carried 
to  term  and  deliver  healthy  babies.  There 
is  no  question  about  this.  Patients  whose 
lives  are  In  Jeopardy  from  severely  diseased 
kidneys  even  when  they  are  not  pregnant 
will  often  miscarry  when  they  do  become 
pregnant.  Nature  solves  their  problems. 
Women  vrtth  severe  kidney  disease  who  be- 
come pregnant  are  often  not  served  best  by 
an  abortion  operation.  The  death  of  a  woman 
in  Massachusetts  in  1975  following  legal 
abortion  for  severe  kidney  disease  Is  de- 
scribed In  the  New  England  Journal  of  Medi- 
cine April  1, 1976. 

Multiple  sclerosis  Is  a  progressive  disease 
of  the  nervous  system  characterized  by  re- 
missions and  exacerbations.  Hundreds  of 
women  with  multiple  sclerosis  carry  their 
babies  to  term  and  deliver  uneventfully  each 
year  in  our  country.  Both  mothers  and  ba- 
bies do  very  well  more  often  than  not.  One 
week  ago  in  Port  Lauderdale  I  delivered  a  pa- 
tient with  long  standing  multiple  sclerosis. 
She  and  her  baby  both  are  doing  very  well. 
Abortion  Is  by  no  means  universally  recom- 
mended for  the  patient  with  multiple  sclero- 
sis. 

Pregnancies  from  Incest  are  usually  not 
diagnosed  until  four  or  five  months  have 
past  by  when  the  more  dangerous  late  abor- 
tion techniques  must  be  resorted  to. 

Pregnancies  resulting  from  rape  should  be 
non-existent  with  the  present  status  of  med- 


ical care.  If  the  rape  victim  is  given  adequate 
treatment  within  12  hours  and  the  stllbes- 
terol  morning  after  pUl  is  prescribed,  preg- 
nancy can  be  avoided  completely. 

Ectopic  pregnancies  must  be  managed  by 
surgical  removal  of  the  affected  tube,  other- 
wise the  mother  will  die  of  internal  hemor- 
rhaging. The  embryo  in  the  tube  has  no 
chance  of  survival  either  way.  There  Is  no 
medical  or  moral  conflict  with  ectopic  preg- 
nancy. Surgery  Is  the  treatment. 

The  pregnant  female  with  severe  medical 
Illness  whether  it  be  kidney  disease  or  mul- 
tiple sclerosis  Is  often  in  Just  as  much  dan- 
ger from  the  operation  of  abortion  as  she 
would  be  from  delivery  of  a  baby. 

Abortion  to  truly  save  the  life  of  the  mother 
Is  a  right  certainly  not  to  be  denied  but  an 
obstetrician  could  practice  a  lifetime  with- 
out ever  seeing  one  Instance  when  an  abor- 
tion ever  saved  a  patients  life. 

Mattkew  J.  BuuDf,  M.D., 
01>stetrician  and  Gynecologist. 

EXRiBrr  2 

June  27,  1977. 

Deas  Senator:  Enforcement  of  the  Hyde 
Amendment  will  not  send  women  hurrying 
to  back  alley  abortionists.  What  has  actually 
happened  in  our  country  since  the  Supreme 
Court  decision  of  January  1973  is  that  mil- 
lions of  women  emboldened  by  the  new 
"what  is  legal  is  right"  mentality  have  chosen 
to  destroy  their  unborn  for  the  most  frivo- 
lous of  reasons.  Hundreds  of  thousands  of 
women  have  rushed  headlong  Into  quick  easy 
lunch  hour  type  abortions  without  ever  con- 
sulting with  a  physician  beforehand. 

The  sacrosanct  privacy  decision  though 
highly  espoused  by  the  Supreme  Court  seem- 
ingly does  not  exist  in  the  majority  of  In- 
stances. Most  women  do  not  see  the  physician 
until  the  abortion  is  to  begin.  He  Is  merely 
the  technician  doing  the  operation,  he  Is  not 
the  patients  confldente,  he  Is  often  not  the 
one  who  sees  her  complications. 

I  personally  have  on  file  in  my  office  in  Ft. 
Lauderdale,  Florida  the  case  reports  of  52 
patients  that  I  have  seen  with  significant 
complications  following  their  legal  abor- 
tions— complications  ranging  from  bowel  re- 
section and  colostomy  to  Irreversible  infer- 
tility from  far  advanced  pelvic  abcess. 

I  am  currently  taking  care  of  a  20  year  old 
patient  who  spent  11  days  In  the  Intensive 
care  unit  of  a  local  hospital  following  a  septic 
abcess  and  peritonitis  inciirred  during  a 
limch  hour  type  legal  abortion  In  the  South 
Florida  area  In  April  of  this  year.  This  patient 
quite  possibly  would  have  died  10  or  15 
years  ago  not  because  her  abortion  would 
have  been  Illegal  but  because  the  new  anti- 
biotics that  saved  her  life  were  not  available 
then.  Her  death  then  could  have  been  at- 
tributed to  the  "back  aUey  butchery." 

The  thousands  of  women  dying  aimually 
from  the  "back  alley  abortions"  never  reaUy 
did  occur  In  the  Inordinately  high  numbers 
so  quoted.  Careful  studies  of  Illegal  abortion 
death  in  such  states  as  Minnesota  and  Il- 
linois during  the  mid  to  late  1980's  reveal 
no  more  than  2  to  5  deaths  In  any  one  year. 

The  women  who  died  from  illegal  abortions 
in  those  years  died  from  sepsis,  peritonitis 
and  hemorrhage. 

If  the  physicians  who  did  the  Illegal  abor- 
tions in  years  gone  by  had  the  same  anti- 
biotics available  then  that  are  now  available 
many  of  those  women  who  died  at  the  hands 
of  those  "back  alley  abortionist"  may  not 
have  died. 

We  as  obstetricians  and  gynecologists  do 
not  envision  any  great  Increase  in  the  num- 
ber of  maternal  deaths  should  abortion  again 
be  declared  Illegal.  The  physicians  who  would 
continue  to  do  abortions  without  legal  pro- 
tection would  have  all  the  life  saving  anti- 
biotics avaUable  to  them  and  their  patients 
with  serious  complications  would  certainly 
not  be  denied  good  hospital  care. 

The  number  of  women  riishlng  headlong 
into  the  abortion  operation  would  probably 
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[Stop  and  think  twice  about  It  when  the  op- 
vatlon  would  no  longer  have  governmental 
jponsorsblp  and  aanctlon.  These  women 
1  light  even  learn  to  avail  themselves  of  one 

<  f  the  numerous  methods  of  birth  control 
1  hat  are  so  readily  available — and  best  of  all 
1  ttey  might  even  save  two  lives— their  own 
I  nd  that  of  their  unborn  child. 

Sincerely, 

Matthew  J.  Bulfik.  M.D. 

Mr.  BROOKE.  Mr.  President.  I  yield 
I  lyself  such  time  as  I  may  need. 

I  hope  that  we  are  finally  at  a  point 
vhere  we  can  resolve  the  controversy 

<  ver  medicaid  payments  for  abortion. 
'  "he  abortion  controversy  has  been  rag- 
mg.  quite  literally,  for  months.  We  were 
fighting  over  this  Issue  In  June.  Here  we 
tre  now,  still  battling  over  abortion  as 
Jwe  approach  Thanksgiving. 

/  This  epic  struggle  has  had  far-reach - 
ring  effects.  It  is  holding  up  the  passage 
of  the  $60  billion  Labor-HEW  appro- 
priations bill,  which  affects  just  about 
every  person  in  this  country.  The  pay  of 

(hundreds  of  thousands  of  Federal,  State, 
and  local  employees  is  threatened  by  this 
continuing  controversy.  For  hundreds  of 
thousands   of    other   Americans,    their 
health  care,  their  education,  and  their 
other  human  needs  are  put  in  danger  by 
the  failure  of  the  House  of  Representa- 
tives and  the  U.S.  Senate  to  resolve  dlf- 
iferences  and  cass  this  vital  bill. 
Mr.  President,  the  Senate  conferees 
have  been  trying  to  do  exactly  that,  to 
achieve  a  reasonable  compromise,  but 
also  one  that  is  humane. 
I  want  to  commend  my  distinguished 
chairman,  the  Senator  from  Washlng- 
on  (Mr.  Magnuson),  who  month  after 
nonth,  week  after  week,  day  after  day, 
lour  after  hour,  has  presided  over  meet- 
ngs  between  the  House  and  Senate  con- 
erees  in  a  genuine  attempt  to  draft 
nguage  which  would  be  a  reasonable 
d  humane  compromise. 
I  personally  have  great  admiration, 
ipect  and  affection  for  him.  I  have 
id  so  on  this  floor  many  times.  Each 
ime  that  I  work  with  him  on  matters 
'such   as   this,   if  possible,   mv   respect 
grows  even  more,  because  he  has  tried 
In  his  unique  manner  to  be  fair,  to  be 
equitable,  to  listen  to  both  sides  of  this 
issue.  And  he  has  attempted  to  forge  a 
compromise    that    would    be   workable 
without    destroying    the    principles    in 
which  he  so  strongly  believes  and  at  the 
same  time  giving  due  respect  to  the  prin- 
ciples whi-h  the  other  side  so  strongly 
believes,  as  well. 

Mr.  President,  the  compromise  now 

fore  us  Ls,  we  believe,  both  reasonable 

nd  humane.  The  substance  was  imani- 

ouslv  approved  by  the  Senate  confer- 

late  yesterday  and  we  have  refined 

ill  still  further. 

In  seeking  this  settlement  of  differ- 
ces,  the  Senate  has,  I  believe,  gone 
ore  than  half-way  in  making  con- 
essions  to  the  House.  The  conferees  have 
ne  far  further  than  I  would  have  had 
em  go.  Mr.  Presidents-let  there  be  no 
ddubt  about  it— because  I  believe  that 
odr  original  position  was  the  right  posi- 
tlqn. 

^■et  I  know  that  that  oositlon.  as  right 
as  It  was.  was  not  a  oosition  which  could 
ha*e  been  accented  bv  the  Hou.se,  or 
woild  have  been  accepted  by  the  House, 


in  an  effort  to  bring  this  matter  to  a  coH' 
elusion. 

The  Senate  has  weakened  its  language 
covering  abortions  to  protect  the  health 
of  the  woman.  The  Senate  has  dropped 
such  phrases  as  "medically  necessary" — 
a  phrase  which  I  inserted  into  the  bill, 
and  which  was  passed  on  the  floor  of  the 
Senate  overwhelmingly  on  several  occa- 
sions. 

The  Senate  has  dropped  "serious 
health  damage,"  language  which  the  dis- 
tinguished chairman  put  into  the  bill  in 
an  attempt  to  make  a  compromise;  and 
the  Senate  has  acceded  to  a  House  re- 
quest for  the  more  restrictive  word  "se- 
vere" and  the  still  further  restrictive 
words,  "long-lasting." 

The  Senate  may  have  dropped  refer- 
ence to  mental  illness  by  agreeing  to  the 
word  "physical"  in  reference  to  the 
health  of  the  woman. 

Mr.  President,  I  will  never  agree  that 
mental  illness  can  be  separated  from  the 
physical  condition  of  a  woman.  The  am- 
biguous word  "physical"  was  part  of  the 
price  for  an  agreement  with  the  House, 
and  the  Senate,  unfortunately,  paid  that 
price. 

Mental  illness  is  Just  as  serious  an  ill- 
ness as  physical  illness,  we  all  know  it, 
and  there  can  be  no  justiflcation  for 
dropping  mental  illness  from  the  cover- 
age of  this  provision.  The  Senate  again 
has  paid  the  price  in  an  effort  to  bring 
about  some  compromise  with  the  House 
of  Representatives. 

The  Senate  was  adamant  in  its  con- 
cern for  the  health  of  the  fetus,  knowing 
that  there  are  several  thousand  genetic 
diseases  which  can  afflict  the  newborn 
child.  The  House  would  hear  nothing  of 
language  to  cover  the  fetus,  even  where 
an  abortion  was  definitely  indicated. 

Again,   the  House  won.  The  Senate 

dropped  any  direct  reference  to  the  fetus. 

Oh,  it  did  it  reluctantly,  but  it  did  it 

again  in  an  effort  to  compromise  with 

the  House  of  Representatives. 

The  House  conferees  did  at  one  time 
make  some  concessions  on  rape  and  in- 
cest, and  even  there,  they  withdrew 
them.  They  returned  to  the  harsh  pro- 
visions that  they  had  before. 

For  example,  the  House  still  clings  to 
the  requirement  that  victims  of  rape  and 
incest  be  required  to  report  to  a  law 
enforcement  agency  before  they  can  get 
payment  for  certain  medical  procedures. 
Mr.  President,  we  all  know  that  when 
a  woman  is  the  victim  of  rape,  or  a  child 
is  a  victim  of  incest,  that  it  is  a  stigma, 
that  it  is  embarrasing,  that  it  is  humili- 
ating and  degrading,  and  we  know  that 
many,  many  cases  are  never  reported. 
Families  will  not  let  their  daughters  go 
to  a  law  enforcement  agency  and  make  a 
report  that  they  have  been  raped,  or  re- 
port that  a  child  has  been  a  victim  of  in- 
cest. Yet.  the  House  wanted  to  hold  firm 
to  that  language,  denying  that  child,  or 
that  girl,  or  that  woman,  an  opportunity 
to  have  an  abortion  if  she  needed  it  if  she 
were  raped,  or  if  she  were  a  victim  of 
incest,  causing  her  to  have  to  go  to  a 
law  enforcement  agency  before  receiving 
help  and  make  a  report  about  it. 

The  House  would  also  continue  to  bar 
any  assistance  for  underage  girls  who 
may  be  raped  or  may  be  assaulted  by  a 
parent  and  become  pregnant.  Their  lan- 


.  guage  would  limit  assistance  to  victims 
of  "forced"  rape  and  deny  it  to  victims 
of  statutory  rape. 

Mr.  President,  we  know  that,  unfor- 
tunately, there  are  many  cases  of  statu- 
tory rape.  In  other  words,  the  House 
illoglcaUy  is  saying.  "Oh.  it's  aU  right 
to  help  a  woman  above  the  age  of  con- 
sent who  is  raped,  but  if  it  Is  a  child,  a 
female  child  that  is  raped,  or  is  a  victim 
of  Incest,  then  that  female  child  can- 
not have  an  abortion."  That  would  be 
the  effect  of  demanding  that  the  word 
"forced"  be  included— unconscionably 
included— in  the  language  of  this  bill. 

Mr.  President,  one  House  concession 
turned  out  to  be  no  concession  at  all. 

The  House  announced  it  was  abandon- 
ing its  language  to  provide  payment  for 
medical  procedures  only  if  provided  be- 
fore the  fact  of  pregnancy  was  estab- 
lished. On  its  face,  that  could  be  an  im- 
portant concession  because,  otherwise, 
it  might  require  women  to  imdergo  un- 
necessary surgery  or  take  drugs  they  did 
not  need. 

However,  the  House  really  was  saying 
that  in  a  case  where  there  is  rape  or 
Incest,  only  before  there  is  a  determina- 
tion of  pregnancy  and  only  after  there 
has  been  a  report  to  a  law  enforcement 
agency,  could  the  woman  get  a  D  and  C. 
even  it  it  later  turns  out  that  she  was 
not  pregnant  and  did  not  even  need  the 
D  and  C. 

Think  of  the  number  of  women  who 
would  have  to  submit  to  an  operation. 
A  D  and  C  is  an  operation.  It  is  easy 
for  a  man  to  say  that  it  is  a  minor  opera- 
tion. That  is  because  a  man  does  not 
have  to  have  one.  Any  operation  like  this 
Is  a  major  operation.  Nothing  of  this 
magnitude  is  a  minor  operation. 

Yet.  the  House  consistently  has  stood 
on  its  position,  claiming  that  in  these 
cases  of  rape  and  incest,  the  women  could 
have  the  treatment  for  that  rape  and 
incest  through  a  D  and  C,  only  prior  to 
the  determination  of  pregnancy. 

Look  at  the  HEW  .regulation  which 
states  how  the  Department  interprets 
the  word  "treatment."  The  regulation 
states  that  treatment  of  rape  or  incest 
victims  "is  limited  for  these  purposes  to 
prompt  treatment  before  the  fact  of 
pregnancy  Is  established."  So  it  is  clear 
that  the  House  concession  gains  the  Sen- 
ate absolutely  nothing. 

Under  the  House  language.  HEW  still 
will  permit  reimbursement  for  "treat- 
ment" only  before  the  fact  of  pregnancy 
is  established.  There  will  be  "treatment," 
but  there  will  be  no  abortions  for  such 
unfortunate  women  if  the  House  and  the 
Department  of  Health,  Education,  and 
Welfare  have  their  way. 

Mr.  President,  the  Senate  cannot  be 
this  callous  to  the  victims  of  rape  and 
incest.  The  Senate  is  willing  to  compro- 
mise, but  this  goes  too  far.  I  believe  that 
the  majority  of  our  Senate  conferees — 
in  fact,  all  of  them  present — yesterday 
voted  to  include  further  language  to  take 
care  of  victims  of  rape  and  incest.  The 
language  before  us  provides  an  excep- 
tion "for  medical  procedures  necessary 
for  the  victims  of  rape  or  incest." 

Mr.  President,  the  hour  is  late.  As  I 
said.  I  hone  we  can  come  to  some  com- 
promise. This  is  an  important  bill:  but 
no  bill  we  pass  in  the  Senate  or  in  the 
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House  of  Representatives  or  anjnvhere 
else  in  this  coimtry  is  more  important 
that  life  itself.  Nowhere,  under  any  cir- 
cumstances, must  we  accept  a  compro- 
mise that  jeopardizes  the  life  of  a  wom- 
an, any  woman,  even  if  it  is  one  wom- 
an; and  here  we  are  talking  about  lit- 
erally thousands  of  women  who  may  be 
forced  back  to  the  old  back  alley  abor- 
tions. 

Just  the  other  day.  we  had  a  reported 
case  of  a  back  alley  abortion  in  which 
a  woman  died.  She  had  to  go  to  Mexico 
to  get  an  abortion  which  she  could  not 
get  In  her  own  State,  because  she  could 
not  receive  medicaid  funds.  She  had  a 
medicaid  card  in  her  pocket.  She  died 
as  a  result  of  the  abortion. 

We  talk  about  preserving  life.  We  are 
not  preserving  life;  we  are  taking  life. 

Mr.  President,  this  is  a  compromise. 
I  often  have  heard  that  politics  is  the 
art  of  compromise.  Never  before  have 
I  had  so  sharp  a  lesson  as  I  have  had  in 
this  case. 

I  do  not  know  whether  the  House  even 
will  accept  the  language  we  are  going 
to  vote  upon  today.  It  is  difficult  for  me 
to  vote  upon  it,  Mr.  President,  for  ob- 
viously different  reasons  from  those  of 
the  House.  If  the  House  does  not  accept 
this  language.  God  save  them.  I  do  not 
know  what  they  possibly  could  accept 
or  possibly  want. 

Mr.  CASE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BROOKE.  I  yield. 

Mr.  CASE.  Mr.  President,  I  thank  my 
beloved  colleague  for  yielding.  I  agree 
with  everything  he  has  said.  My  senti- 
ments with  regard  to  voting  on  this  com- 
promise are  identical  to  his.  But  it  is  a 
magnificent  gesture.  To  him  and  to  the 
Senator  who  chaired  the  subcommittee. 
Senator  Magnuson,  and  to  the  staff  on 
both  sides  of  the  aisle  goes  the  most 
enormous  credit. 

Nobody  ever  doubted  the  compassion 
of  the  Senators  in  this  matter.  Nobody 
possibly  could  doubt  that.  A  most  ex- 
traordinary example  of  patience  and 
fortitude  and  persistence  has  been  shown 
in  this  matter,  imequaled  in  my  experi- 
ence. 

Mr.  MAGNUSON.  Mr.  President,  I 
yield  myself  1  minute. 

I  thank  the  Senator  from  New  Jersey 
and  the  Senator  from  Massachusetts. 
This  has  been  a  long,  hard  road,  and  we 
hope  that  we  might  resolve  the  matter 
today. 

I  associate  myself  with  the  remarks  of 
the  Senator  from  Massachusetts,  who 
eloquently  stated  this  morning  my  posi- 
tion in  this  matter.    , 

There  is  a  lot  of  irony  in  this  matter, 
Mr.  President.  There  was  a  group  of  10 
to  12  men — all  men — sitting  in  a  room, 
deciding  probably  one  of  the  most  im- 
portant matters  in  the  Tfe  of  a  wortian. 
The  irony,  also,  is  that  neither  the  House 
nor  the  Senate  heard  even  one  witness. 
We  did  not  have  any  testimony  from 
anyone.  We  did  not  hear  any  medical 
testimony.  We  do  not  have  any  fifrures. 
Yet,  we  had  to  pass  on  this  matter, 
which,  &s  I  have  said  often  on  the  floor 
of  the  Senate,  did  not  belong  in  the 
bill  at  all. 

I  hope  this  will  be  the  last  year  we 
have  this  matter.  We  are  not  through 


with  it  yet.  But  we  did  a  lot  of  compro- 
mising. I  think  we  went  more  than  half- 
way. 

As  the  gentlemsm  from  Texas  said  yes- 
terday, in  a  Texas  expression,  "You  have 
given  away  half  the  farm  already.  You 
better  not  send  that  fellow  to  the  big 
city  anymore.  He'll  give  it  all  away." 

I  think  that  the  House,  in  all  fairness, 
should  accept  this  amendment.  As  the 
Senator  from  Massachusetts  has  said, 
thousands  of  people  are  involved.  Many 
programs  are  involved.  I  suppose  that 
every  person  in  the  United  States  is  in- 
volved in  this  $60  billion  HEW  bill. 

I  hope — and  I  will  not  take  any  more 
time,  because  time  Is  running  out — that 
the  House  will  accept  this  language.  If 
they  do  not,  I  do  not  know  what  we  are 
going  to  do.  It  will  be  up  to  them.  I 
think  we  have  given  them  something 
that  is  more  reasonable,  something 
humane,  to  meet  the  problem,  tmd  much 
more  than  two-thirds  of  the  Senate 
wanted  to  give  to  the  House  conferees. 

So  I  hope  we  can  get  this  matter  to 
the  House  and  see  what  they  will  do 
with  it. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAGNUSON.  I  yield. 

The  PRESIDING  OFFICER.  The  time 
of  the  Scator  has  expired. 

Mr.  HELMS.  I  yield  1  minute  of  my 
time  to  the  Senator  from  Florida. 

Mr.  CHILES.  I  thank  the  Senator. 

Mr.  President,  it  is  my  understanding 
that  one  of  the  provisions  that  the 
House  was  concerned  about  was  sort  of 
a  compromise.  We  were  talking  about 
staying  away  from  the  word  "perma- 
nent" and  the  House  wanted  the  word 
"permanent." 

I  understand  that  Chairman  Mahon 
said  at  one  time  that  perhaps  we  could 
put  in  the  words  "long-lasting"  In  ex- 
change for  "permanent."  I  think  we 
have  attempted  to  do  that.  But  when  we 
say  "or  except  in  those  instances  where 
severe  or  long-lasting  physical  health 
damage,"  I  am  afraid  that  when  we 
have  the  word  "or"  In  there,  we  have 
not  really  given  much,  because  you  can 
go  back  to  "severe"  If  you  wish,  and 
I  think  that  might  cause  problems  in 
the  House. 

I  suggest  that  It  would  be  more  in 
keeping  with  what  they  were  talking 
about  if  we  had  "severe  and  long-last- 
ing." 

I  ask  unanimous  consent  that  we  be 
able  to  modify  that,  to  use  the  word 
"and." 

I  think  that  would  be  more  in  keeping 
with  the  compromise  and  would  give 
Chairman  Mahon  a  better  provision  for 
the  substitution.  I  suggest  that  to  the 
distinguished  Senator  from  Massachu- 
setts. That  would  be  more  in  keeping  with 
what  Chairman  Mahon  was  suggesting. 

Mr.  BROOKE.  Mr.  President,  reserving 
the  right  to  object.  I  will  have  to  concede 
that  the  distinguished  Senator  from 
Florida  is  correct  with  respect  to  what 
Chairman  Mahon  had  requested  when 
he  requested  that  the  words  "long-last- 
jng"  be  included,  because  the  House  had 
been  insisting  that  the  physical  damage 
to  the  mother  be  permanent.  I  have 
fought  that  strongly.  Chairman  Magnu- 
son has  been  opposed  to  the  word  "per- 


manent," and  others  of  us  were  opposed 
to  the  word  "permanent."  We  did  not 
want  to  put  "permanent"  in  there. 

I  think  that  Chairman  Mahon.  in  an 
effort  to  get  the  House  to  move  on  this, 
wanted  some  language  which  would  not 
mean  that  it  would  be  of  a  fleeting,  tem- 
porary nature  and.  therefore,  that  the 
language  "long-lasting"  be  Included. 

The  "long  lasting"  that  I  take  it  that 
he  intended  was  not  to  be  an  either /or 
situation  but  an  "and" — "severe  and  long 
lasting"  rather  than  "either/or." 

Mr.  BAYH.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  BROOKE.  I  yield. 

Mr.  BAYH.  It  was  my  understanding 
that  "or  long  lasting"  was  specifically 
brought  over  here  as  the  Mahon  proposal. 

Mr.  BROOKE.  That  was  the  confusion, 
and  it  was  presented  to  me  that  way  also, 
but  the  Senator  from  Florida  has  talked 
with  the  chairman,  and  It  Is  his  opinion  , 
that  it  is  "severe  and  long  lasting." 

And  if  It  were  not.  then  their  position 
Is  that  "long  lasting"  would  be  of  no 
significance  at  all.  

The  PRESIDING  OFFICER.  The 
Chair  will  point  out  that  all  of  the  time 
of  the  Senator  from  Washington  and 
all  of  the  time  of  the  Senator  from  Mas- 
sachusetts have  expired.  The  only  Mem- 
ber who  still  has  time  remaining  is  the 
Senator  from  Pennsylvania. 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
imanimous  consent  that  we  may  proceed 
on  this  matter  for  an  additional  10 
minutes. 

Mr.  SCHWEIKER  addressed  the  Chair. 

Mr.  BROOKE.  Mr.  President.  I  had  30 
minutes.  I  have  not  used  30  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  30  minutes. 

Does  the  Senator  from  Pennsylvania 
yield  time? 

Mr.  SCHWEIKER.  Yes.  I  yield  some 
of  my  time. 

How  much  time  does  the  Senator  wish? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  19  minutes 
remaining. 

Mr.  SCHWEIKER.  I  wIU  yield  5 
minutes. 

Mr.  MAGNUSON.  AU  right. 

Mr.  BROOKE.  We  are  trying  to  re- 
solve that. 

I  cannot  help  the  Senator  from  In- 
diana any  further.  I  just  do  not  know. 
I  thought  the  language  as  we  saw  it  that 
was  presented  this  morning  was  "severe 
or  long-lasting." 

The  Senator  from  Florida  has  now 
stated  that  chairman  Mahon  wants 
"severe  and  long-lasting."  Of  course, 
that  is  different.  That  puts  both  of  them 
as  prerequisites  In  this  case. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BROOKE.  I  yield. 

Mr.  BAYH.  Earlier  this  morning  we 
were  looking  at  some  specific  language 
that  had  been  referred  to  us,  the  "or 
long  lasting."  to  strike  "prompt"  I  sup- 
pose as  a  concession  to  vs.  and  also  to 
strike  the  phrase  that  we  thought  was 
so  important  and  relative  to  after  preg- 
nancy had  been  discovered.  Those  are 
not  the  exact  words. 

Mr.  BROOKE.  Determination. 

Mr.  BAYH.  And  also  the  rigorous  en- 
forcement and  the  refinement  there,  of 
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cdune.  I  think  deals  with  It.  It  gives 

t^em   rigorous   enforcement.   It   reor- 

it  so  that  the  matter  of  dls- 

ivery  of  pregnancy  Is  no  longer  a  ques- 

ion.  The  word  "treatment"  was  stricken, 

lUt  we  do  have,  as  the  Senator  from 
Florida  pointed  out,  the  questionable  lan- 
guage there.  In  my  opinion,  if  that  is 
all  between  us  and  the  acceptance  by  the 
House,  then  I  suppose  just  as  one  mem- 
ber of  the  conferees  I  would  be  willing 
to  give  but  if  not 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BATH.  If  we  are  giving  away  an- 
other 40  acres,  there  is  not  much  left  but 
the  windmill. 

Mr.  BROOKE.  I  wonder  how  much  of 
the  40  acres  is  left. 

Mr.  MAONUSON.  We  do  not  have  too 
big  a  farm. 

Mr.  BROOKE.  That  is  right.  We  turn 
taround  and  another  40  acres  are  gone. 

Mr.  MAGNUSON.  And  we  are  getting 
ao  relief  from  Congress  on  our  short 
:rop  these  years,  with  the  drought,  and 
we  are  in  bad  shape. 

Mr.  BAYH.  All  you  have  is  help  to  nm 
the  windmill. 

Mr.  BROOKE.  I  also  point  out  to  the 
Senator  from  Indiana  and  the  Senator 
from  Florida  that  we  have  no  assurance 
iven  that  this  is  going  to  pass  the  House 
>f  Representatives,  that  they  are  going 

0  accept  it. 
Mr.  CHILES.  That  is  absolutely  cor- 
ct,  that  we  do  not  have  that  assurance. 

(Ut  I  think  when  we  start  talking  about 

e  crops,  one  of  the  things  we  are  talk- 
about  is  whether  we  can  get  any  crop 
urance  or  not,  and  the  best  crop  in- 
ance  I  know  of  planting  a  crop  in  the 
er  side  of  the  farm,  the  farm  down  at 
t  end,  is  to  have  the  chairman  of  the 
roprlations  Committee  watering  the 
crop.  Now  he  has  said  he  wanted  the 
wotd  "permanent."  We  said  he  could  not 
taJ  e  that,  or  we  would  not  take  that,  and 
he  came  back  with  the  word  "long  last- 
ing ." 

1  Ir.  BROOKE.  And  we  gave  him  "long 
las^g." 

r.  CHILES.  But  we  are  not  giving 
hlib  anything  if  we  put  it  in  with  "or" 
isfwhat  I  am  saying.  If  we  put  it  in  with' 
e  conjunction  "or"  we  are  not  giving 

anything. 
Mr.  BROOKE.  "Long  lasting"  is  going 
appear  as  language  in  the  bill  so  that 
uld  be  one  of  the  criteria  "long  Jast- 
^."  It  would  be  severe  or  long  lasting. 
^  B  gave  up  "serious"  for  "severe."  Now 
h  wants  "long  lasting."  We  are  giving 
h  n  "long  lasting"  and  now  he  wants  an 
"i  Id"  put  in  it. 

KTe  are  letting  the  House  of  Repre- 
se  itatives  write  our  bill  for  us  over  here. 

Mr.  MAGNUSON.  Mr.  President,  there 
is  a  unanimous-consent  request  of  the 
Senator  from  Florida  to  add  the  word 
"dpd,"  and  I  understand  there  is  going 
to  be  an  objection. 

e  PRESIDING  OFFICER.  Is  there 
objection? 

r.  BROOKE.  I  have  to  object,  Mr 
Ident. 

*  PRESIDING  OFFICER.  Objection 
is  &eard. 

1  Ir.  BROOKE.  In  all  good  faith,  I  say 
to    my    distinguished    colleague    from 


Florida  I  know  what  he  is  doing,  but  I 
feel  I  have  to  object. 

Mr.  MAGNUSON.  The  Senator  from 
Pennsylvania  wants  to  speak  on  this 
matter,  and  he  has  his  own  time.  Then 
I  hope  we  can  vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  SCHWEIKER.  Mr.  President,  I 
yield  my  self  3  minutes. 

Mr.  President,  I  rise  in  opposition  to 
the  motion  which  is  to  concur  in  the 
House  amendment  with  Senate  amend- 
ment that  is  pending.  The  House  amend- 
ment that  we  are  changing,  of  course,  I 
offered  previously,  and  in  a  vote  we  were 
defeated  by  this  body  on  that  House  lan- 
guage 59  to  33. 

So  I  realize  that  the  chairman  and 
ranking  minority  member  of  this  com- 
mittee have  the  votes  to  put  through  this 
motion  that  is  ahead  of  us.  But  I  think 
it  is  important  for  us  to  be  accountable 
for  our  actions,  and  I  appreciate  the  op- 
portunity to  have  a  record  vote  which  we 
are  going  to  have  on  this  matter. 

I  compliment  the  good  faith  of  the 
other  side.  The  chairman  and  ranking 
minority  member  have  certainly  been 
courteous  to  me  as  a  leader  of  the  oppo- 
sition in  this  matter,  and  they  have  been 
very  open  and  direct  in  what  was  done. 
We  obviously  have  very  strong  dif- 
ferences that  are  very  difficult  to  resolve. 
While  they  made  a  good  faith  effort  to 
resolve  it,  I  in  good  conscience  cannot 
support  what  they  are  offering  here  to- 
day. 

But  their  good  faith  and  their  sin- 
cere efforts  are  certainly  to  be  cwn- 
mended,  and  unlike  some  other  confer- 
ences that  have  had  a  great  deal  of 
acrimony  and  bitterness,  the  Senate  con- 
ferees, even  with  wide  divergence  of  opin- 
ions, have  kept  some  kind  of  good  re- 
lationship. 

Second,  Mr.  President,  I  compliment, 
the  distinguished  Senator  from  North 
Carolina  for  his  leadership  in  this  field. 
Although  he  has  not  been  on  the  con- 
ference, he  has  been  a  very  stalwart,  very 
articulate,  and  very  effective  proponent 
of  the  point  of  view  which  I  support,  and 
he  has  done  a  significant  job  in  lead- 
ing this  effort  nationally  and  in  his  own 
State. 

I  certainly  concur  with  the  points  that 
he  has  made  in  this  debate.  I  think  we 
have  all  heard  plenty  of  debate  and  dis- 
cussion on  this  matter,  so  I  am  not  go- 
ing to  talk  very  long  except  to  say  I  am 
opposed  to  this  motion  and  will  vote 
against  it  as  a  matter  of  conscience.  I 
am  prepared,  Mr.  President,  to  yield  back 
the  remainder  of  my  time  if  no  one  else 
wants  any  additional  time. 
Mr.  HELMS  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
DeConcini).  The  Senator  from  North 
Carolina. 

Mr.  HELMS.  Mr.  President,  I  am,  of 
course,  grateful  to  my  distinguished  col- 
league from  Pennsylvania  (Mr. 
ScHWEKER),  I  greatly  admire  the  cou- 
rageous and  forthright  stand  he  has 
taken  on  this  vital  question. 

Equally,  I  have  the  highest  respect  for 
the  distinguished  chairman.  Senator 
MAGNUSON,  and  the  ranking  minority 
member,  my  friend  from  Massachusetts, 
Senator  Brooke. 
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We  disagree  on  this  matter,  sometimes 
heatedly.  But  the  good  faith  on  both 
sides,  I  think,  has  been  apparent. 

Having  said  that,  Mr.  President,  I  feel 
obliged  to  say  a  few  words  in  response  to 
the  eloquent  comments  by  the  able  Sena- 
tor from  Massachusetts  with  respect  to 
victims  of  rape  and  incest. 

Insofar  as  all  of  the  statistical  ma- 
terial and  information  available  to  me  is 
concerned,  this  Is  a  red  herring.  Perhaps 
there  are  surveys  and  studies  about 
which  I  have  no  knowledge,  but  every 
scintilla  of  evidence  available  to  me  in- 
dicates that  as  a  practical  matter  the 
problem  of  pregnancy  following  rape  or 
Incest  is  almost  nonexistent. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HELMS.  If  the  Senator  will  let  me 
finish  my  statement — 

Mr.  BAYH.  I  am  just  referring  to  the 
reference  by  the  Senator. 

Mr.  HELMS.  Studies  of  thousands  of 
cases  of  rape  in  both  New  York  State 
and  the  State  of  Minnesota  reported  not 
one  resulting  pregnancy  over  periods  as 
long  as  3D  years.  Mr.  President,  I  repeat, 
30  years,  and  not  one  pregnancy  was  re- 
ported as  a  result  of  rape. 

Dr.  Carolyn  Gerster,  of  Arizona,  ob- 
serves that  there  are  two  irrefutable 
arguments  against  making  an  exception 
for  rape  and  incest:  first,  pregnancy  from 
reported  medically  treated  rape  is 
zero — zero,  Mr.  President,  rendering  the 
exception  clause  unnecessary. 

Second,  unreported  rape,  after  all  evi- 
dence has  disappeared  and  without  cor- 
roborating witnesses,  cannot  be  proved, 
rendering  the  law  exception  clause  im- 
enforceable. 

So  I  would  say,  Mr.  President,  rather 
than  promote  abortion  in  cases  of  rape 
we  should  encourage  victims  of  rape  to 
seek  medical  attention  and  to  report 
the  offenses. 

I  am  the  father  of  two  daughters, 
whom  I  love  dearly,  and  the  thought  of 
rape  is  just  as^abhorrent  to  me  as  to  any 
other  Member  of  the  Senate.  But  we  must 
not  let  a  red  herring  mislead  us.  I  hope 
that  increased  attention  on  this  point 
will  lead  to  improvements  in  society's 
treatment  of  rape  victims.  My  heart  goes 
out  to  these  women,  and  I,  for  one,  favor 
the  continuation  of  capital  punishment 
for  a  rapist. 

A  society  which  promotes  justice  as 
well  as  compassion  will  support  the  se- 
verest possible  penalties  for  the  rapist, 
and  more  humane  treatment  for  the 
victims  of  rapists.  We  should  not  allow 
the  unsupported  claim  of  rape  to  be  an 
excuse  for  abortion  as  this  proposal  does. 
Even  assuming  for  a  moment  that  in  an 
extremely  rare  case  pregnancy  does  re- 
sult, can  we  encourage  the  killing  of  the 
innocent  child  just  because  he  or  she  was 
conceived  during  the  criminal  act  of 
another? 

Mr.  President,  I  shall  conclude  in  just 
a  moment.  The  distinguished  chairman 
of  the  subcommittee  commented  on  the 
fact  that  it  was  a  group  of  men  who  sat 
in  conference  to  settle  this  question.  That 
is  true.  He  implicitly  wondered  where  the 
representatives  of  the  women  were.  But 
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I  would  add  a  further  question:  Where 
were  the  representatives  of  the  innocent 
unborn  children  whose  lives  may  be 
terminated  at  the  expense  of  the  tax- 
payers? They,  to  me,  are  paramount,  Mr. 
President.  If  there  is  one  Senator  in  this 
body  who  can  persuade  me  that  abortion 
is  not  the  deliberate  termination  of  in- 
nocent human  life,  then  the  Senator 
from  North  Carolina  will  withdraw  from 
the  field,  and  there  will  never  be  an- 
other syllable  uttered  by  him  on  this 
question.  That  is  what  we  are  talking 
about,  Mr.  President.  We  are  talking 
about  the  termination  of  Innocent  human 
life,  and  using  tax  funds  to  do  it. 

Some  time  back  on  this  fioor  I  men- 
tioned a  visit  that  I  made  to  the  chil- 
dren's ward  of  Duke  University  Medical 
Center  in  my  State.  It  was  a  Sunday 
morning,  and  I  went  to  the  intensive  care 
unit,  and  I  was  given  a  white  gown  and 
a  mask  for  my  face,  and  I  went  with  the 
highly  trained  physicians  and  nurses  as 
they  proceeded  to  perform  their  vital 
duties. 

I  saw  row  after  row  of  tiny  babies  lying 
there,  being  sustained  by  the  most  so- 
phisticated and  expensive  equipment 
that  technology  can  provide,  little  babies, 
some  scarcely  bigger  than  my  hand. 

Then  I  went  across  the  hall  to  a  wait- 
ing room.  There  I  saw  young  couples 
down  on  their  knees  praying  that  the 
little  lives  across  the  hall  in  that  inten- 
sive care  unit  would  be  spared. 

The  very  next  day,  Mr.  President,  I 
came  back  to  this  Senate  and  what  did 
we  have?  We  had  the  argument  that  we 
should  use  the  taxpayers'  money  to 
terminate  the  lives  of  innocent  human 
beings  precisely  like  the  little  ones  I  had 
seen  the  day  before  in  that  hosiptal. 

My  heart  goes  out  to  women  who  be- 
come pregnant  and  then  decided  they 
wished  they  had  not  participated  in  the 
activity  that  caused  it.  But  there  are 
other  remedies  available  to  these  women 
beside  abortion,  Mr.  President. 

Mr.  BAYH.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  HELMS.  I  would  like  to  finish  this 
thought  first.  My  time  is  nmning  out. 
Perhaps  the  Senator  can  obtain  time 
from  a  Senator  who,  like  the  Senator 
from  Indiana,  favors  the  use  of  the  tax- 
payers' money  to  finance  abortions. 

Mr.  BAYH.  I  wanted  to  help  answer 
the  question. 

Mr.  HELMS.  Mr.  President,  I  reiterate 
that  it  is  abhorrent  to  me  that  we  should 
have  to  continue  to  come  to  this  floor  day 
after  day,  week  after  week,  and  even 
debate  the  question  of  whether  tax- 
payers' money  should  be  used  for  the 
deliberate  killing  of  innocent  babies. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  North  Carolina  has 
expired. 

The  Senator  from  Pennsylvania  has  11 
minutes. 

Mr.  SCHWEIKER.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield  me  30  seconds?  I  did  not 
want  to  get  into  an  argument  with  the 
distinguished  Senator  from  North  Caro- 
lina because  he  and  I  are  well  aware  of 


our  differences.  The  question  goes  not  to 
our  love  or  respect  for  human  life.  I 
would  just  suggest  that  anyone  who 
wants  to  see  the  recorded  record  of  preg- 
nacy  as  a  result  of  incest  and  rape  per- 
haps should  read  the  only  hearings  that 
Congress  has  ever  held  on  this,  because 
witnesses  who  came  before  our  hearings 
indeed  pointed  out  that  sUch  pregnancies 
not  only  had  existed,  but  provided  a 
great  deal  of  pain  for  the  families 
involved. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  from  Pennsylvania  yield  me 
a  minute  or  two? 

Mr.  SCHWEIKER.  I  yield  2  minutes 
to  the  Senator  from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President,  I  be- 
lieve I  was  the  first  one  to  sponsor  an 
amendment  to  an  HEW  appropriations 
bill  that  would  prohibit  the  Federal 
funding  of  aborticm. 

The  main  issue,  of  course,  is  whether 
or  not  the  citizens  of  this  country  want 
to  pay  for  the  abortions,  and  I  think  it  is 
very  clear  that  they  do  not. 

ITiere  is  an  associated  issue  also  as  to 
just  how  one  feels  about  abortions,  and  I 
know  in  the  early  days  of  the  discussion 
there  was  a  question  of  whether  human 
life  was  involved,  and  the  debate  has 
gone  beyond  that  now. 

But  I  think  the  amendment  that  has 
been  passed  in  the  House  does  provide 
relief  because  of  Incest  and  rape  for  those 
who  seek  immediate  attention,  who  are 
involved  in  those  kinds  of  unfair,  unjust, 
and  savage  attacks. 

I  think  that  the  value  of  life  in  this 
issue  must  be  overriding.  For  a  Nation 
that  wants  to  finance  the  taking  of  the 
lives  of  its  own  children  on,  I  would  say, 
a  very  promiscuous  and  promoted  basis, 
as  has  been  done,  and  in  which  the  num- 
bers are  not  kept,  in  which  the  figures 
are  not  made  known  to  the  general  pub- 
lic, in  which  the  authorization  was  never 
made  by  Congress,  I  think  it  is  a  sad 
commentary  on  this  Nation  to  permit 
that  to  happen. 

So  I  think  that  the  fight  that  the  Sen- 
ator from  North  Carolina  has  made  on 
this  issue  is  a  most  commendable  one, 
and  I  commend  him  for  his  stick-to- 
itiveness  and  his  desire  to  see  that  hiunan 
life  be  protected.  I  agree  very  strongly 
with  him  on  this  matter.  I  believe  that 
this  view  will  finally  prevail,  and  hope 
that  those  who  have  opposed  it  will  see 
that  it  is  far  more  important  for  this 
Nation  to  have  a  high  regard  for  human 
life  and  the  dignity  of  life. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  De- 
Concini) .  The  time  of  the  Senator  from 
North  Carolina  has  expired. 

Mr.  SCHWEKER.  I  yield  the  Senator 
1  minute. 

Mr.  HELMS.  I  thank  the  Senator  from 
Pennsylvania. 

Mr.  President,  my  friend  from  Indiana 
(Mr.  Bayh)  mentioned  some  statistics 
purportedly  related  to  the  large  number 
of  pregnancies  resulting  from  incest  or 
rape. 

I  would  point  out  to  him,  as  I  am  sure 
he  knows,  that  these  statistics  are  not  an 
actual  count,  they  are  merely  estimates. 
They  are  based  on  the  number  of  rapes 


reported  annually  to  the  FBI.  The  preg- 
nancy figures  which  he  has  called  to  our 
attention  are  estimates  or,  if  you  will, 
projections  from  the  FBI  statistics  on 
the  basis  of  the  regular  national  fer- 
tility figures  for  normal  pregnancies. 

I  might  add  that  I  am  familiar  with 
the  hearings  to  which  he  referred  and 
these  estimates  were  provided  by  those 
who  favor  abortion  and  public  funding 
of  abortions.  Not  one  actual  case  was 
cited;  it  was  purely  hypothetical  arith- 
metic, and  I  reiterate  that  I  Imow  of  no 
statistics  showing  pregnancy  as  a  result 
of  rape. 

I  thank  the  Senator  from  Pennsyl- 
vania for  yielding  to  me. 

Mr.  PACKWOOD.  Mr.  President,  un- 
fortunately I  will  no  longer  be  able  to 
support  my  colleagues  in  their  efforts  to 
find  a  provision  restricting  Federal 
funds  for  abortion  which  will  be  accept- 
able to  the  House.  It  has  become  clear 
over  the  past  few  months  that  the 
House  is  unwilling  to  pass  language  that 
shows  any  degree  of  fairness,  humanity 
or  compassion  for  poor  women.  The  Sen- 
ate has  compromised  and  compromised 
and  compromised.  In  the  language  pres- 
ently under  consideration,  I  think  we 
have  carried  our  compromising  far  be- 
yond the  point  at  which  I  can  in  good 
conscience  continue  to  lend  my  support. 

When  the  issue  first  arose  this  year, 
I  took  the  strong  position  that  the  Fed- 
eral Government  should  provide  funds 
for  all  medicaid  abortions.  When  the 
Senate  voted  in  disagreement  with  this 
position,  I  reluctantly  supported  the 
compromise  which  provided  Federal 
funding  only  for  those  abortions  deemed 
medically  necessary.  Since  the  Supreme 
Court  defined  medically  necessary  abor- 
tions very  broadly  in  1973,  this  language 
did  not  violate  my  beliefs  on  this  issue 
too  severely.  To  clerify,  I  do  very  firmly 
believe  that  abortion  should  be  a  strictly 
personal  decision  made  between  a  wom- 
an and  her  doctor,  and  that  all  women, 
regardless  of  financial  status,  should 
have  equal  access  to  this  medical  service. 

In  the  language  being  considered  to- 
day, however,  we  harshly  limit  Federal 
assistance  to  only  those  cases  where  the 
women  would  suffer  "severe  or  long- 
lasting  physical  health  damage"  from 
the  pregnancy.  There  are  many  in-be- 
tween cases  that  would  be  ignored  by 
this  provision,  and  these  women  would 
be  forced  to  carry  their  pregnancies  to 
term  bearing  needless  suffering  simply 
because  it  was  neither  severe  nor  pro- 
longed enough  according  to  someone 
else's  standard. 

More  importantly,  this  provision  faUs 
to  provide  coverage  for  women  suffering 
from  mental  illness.  I  think  we  are  in 
grave  error  to  try  and  distinguish  men- 
tal health  from  physical  health,  for 
often  the  two  are  closely  tied.  And  surely 
the  birth  of  an  unwanted  child  can  be 
as  crippling  to  a  mentally  ill  woman,  not 
to  mention  the  chUd,  as  to  a  woman  with 
serious  physical  problems. 

The  National  Women's  Health  Orga- 
nization has  prepared  a  number  of  case 
studies  on  medically  necessary  abor- 
tions, abortions  for  severely  disturbed 
and  disoriented  women,  women  who  by 
no  stretch  of  the  imagination  should  be 
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forced  into  motherhood.  I  hope  this  re- 
fport  will  help  my  colleagues  to  \mder- 
istand  that  these  kind  of  cases  are  not 
I  hypothetical,  they  exist  in  all  their  sad 
..and  desperate  reality.  I  ask  unanimous 

consent  that  this  report  be  printed  in 

^&    T7,ECORD 

There  being  no  objection,  the  report 
|ras  ordered  to  be  printed  in  the  Record, 
;  follows: 
BRTS  ON  Medically  Nectssary  Abortions 

INTRODUCTION 

'  "iit  following  case  studies  are  gathered 
fro  n  more  than  40,000  cases  seen  In  the 
cli:  lies  listed  In  the  years  since  1973.  They 
ar<  representative  of  the  kinds  of  cases  seen 
asynedlcally  necessary,  and  cover  a  wide 
raiKe  of  sociological  problems  seen  In  abor- 
tlo|  clinics.  All  are  documented. 

VAUKEE    WOMEN'S    HEALTH    ORGANIZATION, 
MILWAUKEE,    Wise. 

.  S.M.,  19.  Unmarried.  Referred  from  Meth- 
adone Hospital  at  County  Hospital.  History 
ol  addiction  since  age  14.  Severely  disoriented 
ai  d  disturbed.  Prognosis  on  methadone  not 
go  >d.  Pound  to  be  10  weeks  pregnant.  Threat- 
ei«  suicide  If  forced  to  continue  pregnancy. 

a.  C.O.  Referred  from  Half-Way  House  fol- 
loM  ing  release  from  Delinquent  Girl's  Home. 
Hsi  been  abused  child,  covered  with  cigarette 
bu  -n  scars,  etc.  Removed  from  home  at  age 
12,  lived  In  foster  homes.  Charged  with  shop- 
Uf'  Ing  at  age  14.  ran  away  from  home  at  age 
14'  2.  Picked  up  for  prostitution,  age  15.  Put 
In  Girl's  Home  for  six  months,  released  to 
ha:  '-way  house.  Became  pregnant  at  age  16. 
Hi!  ;ory  of  drug  abuse,  heroin  addiction.  No 
wa;    of  determining  the  potential  father. 

3  H.P..  29.  Mother  of  seven.  Unmarried  at 
thli  time.  Severe  varlco-e  veins  In  legs.  Had 
lud  Inserted  after  seventh  child  to  prevent 
futlre  pregnancy.  Pregnant  with  lUD  In- 
tact Physician  advised  that  continued  preg- 
nancy would  cause  permanent  disability. 
Plins  are  being  made  to  place  children  In 
foJter  home. 

4.  C.L..  29  years  old.  Diabetic,  married. 
Two-year  old  child  weighted  10 ',i  pounds  at 
birth.  Small  birth  canal  made  delivery  ex- 
tnemely  difficult.  Problems  with  prolapsed 
b  adder  following  delivery,  advised  by  phy- 
s  clan  not  to  become  pregnant  again.  Doctor 
r  fused  to  perform  tubal  ligation  at  that 
t  me.  however,  due  to  patient's  age.  He  pre- 
s  Tlbed  oral  contraceptives,  which  Interfered 
w  Ith  diabetic  treatment.  Ceased  oral  con- 
t:  aceptlves.  Immediately  became  pregnant. 

5.  T.P.,  age  14.  Brought  to  clinic  by  mother. 
Vd  been  sexually  assaulted  by  step-father 

frvm    whom    mother    Is    separated.    T.P.    Is 
boVderllne  IQ,  85-90. 

fRAL   FLORIDA    WOMEN'S    HEALTH    ORGANIZA- 
TION.  ORLANDO,   FLA. 

1.  P.T..  age  12— 7th  grade.  Straight  A  stu- 
dent, had  just  undergone  kidney  surgery.  15 
year  ( ild  brother  had  had  Intercourse  with  her 
sever  il  times  while  parents  were  out  of  house. 
At  this  time,  she  was  5  months  pregnant. 
Pareiits  were  professional  people  In  commu- 
nity/ 

2.JS  W..  age  20.  ca.se  No.  7475.  Her  face  was 
bruked  and  swollen.  She  related  that  her 
husljjand  had  beaten  her  last  night  (a  com- 
mort  occurrence)  and  she  had  left  him.  Her 
family  was  up  North  and  she  had  had  no 
conlact  with  them  for  several  years.  She  had 
no  Inoney.  no  place  to  go,  and  she  had  her 
8  nionth  old  baby  with  her.  She  was  8  weeks 
preinant  and  requested  an  abortion  as  she 
feltfche  could  not  cope  with  another  child  at 
thlipolnt  In  her  life.  A  D&E  was  performed 
at  no  charge.  S^>e  whs  referred  by  o\ir  sorlal 
worler  to  Spouse  Abuse  program  and  to  the 
locallwelfare  department. 

3.  B.S..  age  29.  case  No.  3673.  Her  husband 
had  \ttt  her  and  their  2  children  a  year  ago 


and  she  had  been  living  on  welfare  since.  She 
had  never  worked  before,  had  married  young 
due  to  pregnancy.  She  had  recently  enrolled 
In  a  drafting  course  thru  HRS's  Work  Incen- 
tive Program  and  knew  she  would  be  termi- 
nated from  the  program  If  the  pregnancy 
were  continued.  She  had  forgotten  one  birth 
control  pill  and  was  10  weeks  pregnant. 

4.  K.T..  age  19.  married,  case  No.  7473,  preg- 
nant for  the  first  time.  For  past  6  months, 
K.T.  has  been  having  black-outs.  Doctors 
have  not  been  able  to  determine  cause  of 
these  yet,  but  have  done  extensive  x-rays 
and  have  had  her  on  several  fetal-damaging 
drugs.  K.T.  and  her  husband  would  have 
liked  to  continue  pregnancy,  but  her  doctor 
strongly  urged  her  to  terminate  pregnancy 
because  of  the  strong  possibility  of  fetal 
deformity. 

6.  M.H.,  age  27,  case  No.  7392,  mother  of  2 
(ages  6  and  16  months) .  Her  husband  was 
a  schizophrenic  alcoholic  who  had  committed 
suicide  on  her  birthday  3  weeks  before.  She 
had  no  means  of  support  (she  had  recently 
applied  for  APDC)  and  had  moved  Into  her 
mother's  home.  She  was  overwrought  by  her 
husband's  death  and  felt  she  could  not  emo- 
tionally or  financially  handle  a  third  child 
at  this  time. 

6.  T.O.,  age  19,  case  No.  7391,  mother  of  16 
month  old  baby,  came  Into  the  clinic  request- 
ing an  abortion.  She  had  married  due  to 
pregnancy  at  age  17,  was  recently  separated 
from  her  husband.  She  had  found  a  job  as  a 
waitress,  but  felt  continuing  pregnancy 
would  make  It  Impossible  for  her  to  stay 
o£F  welfare. 

7.  C.S.,  ag«  26,  No.  7776,  came  In  requesting 
an  abortion.  She  had  had  a  previous  Illegal 
abortion  In  Boston  In  1969.  The  abortion 
was  done  by  a  medical  student  who  raped 
her  before  performing  the  abortion. 

NORTH  JERSEY  WOMEN'S  HEALTH  ORGANIZATION, 
WAYNE,  N.J. 

1.  B.H.,  28  years,  married.  Patient  has  two 
children,  recently  separated  from  husband 
for  three  month  period,  was  recently  recon- 
ciled. She  was  raped  at  gun  point  shortly 
after  the  reconciliation.  She  did  not  press 
charges,  as  she  felt  that  would  Jeopardize 
the  reconciliation,  chose  abortion  because 
she  felt  that  this  would  destroy  any  chance 
of  marriage. 

2.  D.L.,  33  years.  Currently  being  tested  for 
lupus,  and  Is  on  medication  which  Is  contra- 
Indicated  for  pregnancy.  She  was  on  contra- 
ceptives which  failed.  Pregnancy  could  com- 
plicate lupus  treatment. 

3.  K.P.,  19  years  old.  Patient  severely  emo- 
tionally disturbed.  Has  given  one  child  up 
for  adoption.  On  mood  medication  at  present 
time,  private  physician  recommended  abor- 
tion, and  Institutional  rehabilitation. 

4.  S.L.,  22  years  old.  Three  year  old 
daughter,  severely  retarded  and  born  micro- 
cephalic. Daughter  requires  24  hour  care, 
which  she  and  ex-husband  share.  Both  are 
extremely  attached  to  child,  and  refuse  to 
institutionalize  her. 

5.  Y.B.,  age  13.  Lives  with  mother  and  step- 
father. Was  raped  by  stepfather  who 
threatened  to  kill  her  If  she  told  her  mother. 
Mother  found  out,  brought  her  In  for  abor- 
tion. Y.B.  very  young.  Immature,  ^lA  not 
seem  to  realize  consequenzes  of  situation. 

COLUMBUS      WOMEN'S      HEALT^   ORGANIZATION, 
COLUMBUS,  GA. 

1.  V.H.,  age  13.  single.  Has  10  month  old  In- 
fant, product  of  Incest,  who  Is  retarded.  This 
pregnancy  also  the  result  of  Incest.  Very 
scarred,  lacerated  cervix. 

2.  S.C,  13.  single — Dougherty  County.  Six 
weeks  pregnant.  Patient  has  no  family,  re- 
mained at  Girl's  Home  In  Columbus.  Ga.  So- 
cial worker  advised  that  she  was  Impossible 
to  control  and  that  there  was  fear  that  she 


would  continually  be  taken  advantage  ot 
sexually. 

3.  L.M.,  42 — ^Pbenix  City,  Alabama.  Deaf- 
mute,  abandoned  by  husband.  Private  physi- 
cian referred  her  for  first  trimester  abortion 
as  he  felt  mentally  and  physically  she  could 
not  cope  with  full-term  pregnancy.  She  was 
scheduled  for  hysterectomy  the  following 
week. 

4.  D.O.,  16,  single.  Referred  by  caseworker 
at  Regional  Youth  Development  Center,  a 
delinquent  home.  D.O.  was  an  Inmate  at  the 
Center,  awaiting  disposition  on  criminal 
charge. 

6.  T.  A.,  age  40,  single.  Mother  of  seven  chil- 
dren, patient  related  that  she  feels  due  to 
age  and  size  of  her  family,  she  could  not 
face  another  pregnancy.  One  child  Is  victim 
of  leukemia. 

DELAWARE   WOMEN'S    HEALTH   OROANIZATION 
WILMINGTON,   DELA. 

1.  C.  K.  18  years  old.  Patient  verbalized 
extreme  hostility  to  father  and  fetus.  Has 
experienced  past  emotional  problems,  and 
schizoid  personality. 

2.  S.  D.,  36  years  old.  White  female,  who 
was  grieving  over  death  of  her  husband  five 
months  prior  had  become  pregnant  by  hus- 
band's friend,  who  was  black. 

3.  W.  L.,  35  years  old.  Referred  by  physi- 
cian as  she  has  been  on  excessive  number  of 
medications. 

4.  T.  F.,  17  years  old.  Found  hiding  In  a 
barn,  threatening  suicide.  Referred  by  so- 
cial worker  at  Children's  Bureau,  and  De- 
partment of  Public  Health.  Poor  communi- 
cation with  parents.  Is  now  In  Intensive 
counseling  with  family. 

5.  S.  O..  age  29.  single.  Two  Illegitimate 
children.  Has  college  education,  Is  play- 
wright, but  has  been  on  welfare  for  four 
years.  Boyfriend  Is  married,  and  also  on  wel- 
fare. Threatened  suicide,  diagnosed  paranoid 
schizophrenic. 

JACKSONVILLE  WOMEN'S  HEALTH  ORGANIZATION 
JACKSONVILLE,   FLA. 

1.  Case  No.  6881,  L.  H.  Thirteen  year  old 
black  female  with  long  history  of  forced  re- 
lations with  stepfather.  Mother  brought 
daughter  to  clinic  for  procedure  at  8-9  weeks 
gestation.  Stepfather  was  arrested  and  pres- 
ently In  prison  for  sexually  molesting  a 
minor.  Other  children  In  home.  Younger 
daughter,  age  11,  admitted  to  stepfather  fon- 
dling her.  L.  H.  was  rather  withdrawn  and 
not  mature  for  age.  Counselled  with  mother. 
After  procedure,  mother  and  counselor  dis- 
cussed possibility  of  stepfather  returning 
Into  the  home.  Mother  feels  she  will  seek 
divorce. 

2.  Case  No.  6937.  B.  M.  Nineteen  year  old 
white  female  In  upper  socio-economic  status 
presenting  herself  at  five  weeks  gestation 
under  pressure  by  mother.  History  of  three 
previous  abortions,  alcoholism,  venereal  dis- 
ease, one  suicide  attempt.  Mother  accom- 
panied patient.  Patient  presently  involved 
with  a  man  who  was  not  the  punitive  father. 
Patient  did  not  want  abortion  at  this  point 
because  she.  "always  wanted  a  baby:  some- 
thing of  her  own  to  love."  This  clinic  did  not 
perform  a  termination  on  this  patient  as  It 
was  apparent  this  was  not  her  decision.  Sub- 
seouently  the  patient  returned  In  two  weeks 
seeking  abortion.  She  had  reconciled  her  re- 
lationship with  the  boyfriend  who  planned 
to  marry  her  after  the  abortion  since  this 
was  not  his  child  and  the  natural  father  was 
not  conclusive.  The  procedure  was  satisfac- 
torily performed  and  the  patient  referred  for 
further  psychological  counselling. 

\  Case  No.  6923.  N.  D.  Twenty-three  year 
old  black  female  on  Medicaid  and  AFDC  pre- 
sented herself  at  seven  weeks  gestation  with 
severe  sexual  conflicts.  The  patient  denied 
her  sexuality  and  although  this  was  her  sec- 
ond   pregnancy   considered   this    a   "virgin 
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birth."  The  patient  suffers  from  vaginismus 
and  could  not  be  examined  successfuUy.  Af- 
ter additional  counselling,  the  patient  re- 
lated that  her  Medicaid  funds  were  to  be  dis- 
continued In  several  days  because  she  had 
found  a  Job  and  was  enrolled  In  a  Junior 
college  program.  It  was  the  patient's  goal  to 
break  the  welfare  cycle  and  Improve  her  life- 
style. She  realized  that  she  could  not  accom- 
plish this  with  a  new  baby  to  care  for.  At  this 
point,  the  patient  relaxed  sufficiently  to  per- 
form her  abortion.  Her  decision  was  sup- 
ported and  she  was  referred  for  sexual  coun- 
selling. 

4.  Case  No.  6896,  B.  W.  Seventeen  year  old 
white  female  referred  by  S.E.S.  foster  care 
program  for  termination.  Patient  had  beeh 
In  foster  home  situation  several  years  and 
was  a  habitual  runaway.  During  counselling 
patient  stated  she  wanted  to  continue  this 
pregnancy.  The  clinic  made  appropriate  re- 
ferral for  pre-natal  care.  Contact  for  follow- 
up  with  her  social  worker  revealed  that  the 
patient  had  run  away.  Subsequently  the  pa- 
tient returned  to  the  foster  family  and  chose 
an  abortion  after  realizing  she  was  not 
equipped  to  become  a  single  parent  at  this 
time.  The  procedure  was  successfully  per- 
formed at  seven  weeks  gestation. 

6.  Case  No.  6851,  J.  B.  Twenty-six  year  old 
white  female  presented  herself  for  pregnancy 
termination  at  six  weeks  gestation.  J.  B.  had 
a  very  structured  religious  background  with 
many  unresolved  sexual  conflicts.  She  had 
been  divorced  after  a  young  marriage  and 
had  abstained  from  sexual  activity  for  seven 
years.  She  became  pregnant  from  her  first 
encounter.  She  had  many  moral  objections 
to  abortion,  but  upon  being  faced  with  the 
reality  of  being  unmarried  and  pregnant  she 
had  come  to  the  clinic  for  termination.  She 
had  considered  suicide  at  one  point  because 
she  did  not  know  abortion  was  legal.  She 
finally  made  an  informed  decision  and  the 
procedure  was  successfully  performed. 

Mr.  PACKWOOD.  Finally,  this  provi- 
sion fails  to  provide  Federal  funds  for 
abortion  for  women  carrying  deformed 
fetuses.  When  science  has  mercifully 
taken  us  far  enough  to  be  able  to  detect 
and  prevent  such  births.  I  think  it  is  un- 
forgivably heartless  to  deny  poor  women 
the  chance  to  choose  abortion  in  these 
cases. 

Perhaps  some  of  my  colleagues  are 
unaware  of  just  how  criopling  such  birth 
defects  can  be,  or  how  pointless  and  cruel 
it  is  to  force  a  woman  to  carry  a  child  to 
term  when  most  likely  it  will  be  stillborn. 
The  October  1977  issue  of  Intercom 
briefly  described  some  of  the  more  seri- 
ous physical  birth  defects  as  follows: 

When  a  fetus  has  a  neural  tube  defect,  the 
woman's  pregnancy  is  often  uneventful,  but 
anencephallc  babies  are  stillborn.  In  spina 
bifida  cases,  there  is  no  bony  protection  over 
an  area  of  the  spinal  cord,  and  portions  of 
it  can  protrude  through  the  skin.  Babies  with 
open  spines  are  born  alive,  but  the  defect  can 
produce  mental  retardation,  chronic  Illness, 
severe  criopling.  and  death  at  an  early  age. 
Surgery  is  often  required,  and  lifetime  in- 
stitutional care,  which  can  cost  some  «40.- 
000  a  year  in  the  United  States. 

A  number  of  Stanford  University  Med- 
ical Center  doctors  recently  joined  to- 
gether to  plead  for  the  provision  of  Fed- 
eral abortion  funds  for  poor  women  car- 
rying deformed  fetuses.  All  of  them  work 
with  families  that  carry  genetic  condi- 
tions, and  all  of  them  have  witnessed  the 
anguish  and  crippling  effect  that  such  a 
birth  can  bring  on  an  entire  family.  I 


ask  unanimous  consent  that  their  letter 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Stanford  University  Medical  Centex. 

Stanford   Calif.,   September  IS,  1977. 
Mr.  Bob  Webber, 

Planned     Parenthood,      Western     Regional 
Office,  Son  Francisco,  Calif. 

Dear  Mr.  Webber:  We  are  writing  with 
regard  to  the  need  to  restore  to  women  eligi- 
ble for  Medicaid  the  right  to  choose  to  abort 
a  fetus  and  have  the  procedure  paid  for 
with  federal  funds.  All  of  the  undersigned 
are  engaged  in  providing  professional  serv- 
ices to  families  who  are  considering  or  who 
are  in  the  process  of  having  children  with 
a  variety  of  genetic  conditions — many  of 
which  will  severely  incapacitate  the  child 
and  make  him  or  her  completely  dependent 
upon  others  for  the  entire  span  of  their 
lives.  Through  our  work,  for  example,  women 
who  are  at  risk  for  having  a  child  bom  with 
Downs  Syndrome  (mongolism)  or  severely 
crippling  neurological  defects  can  take  ad- 
vantage of  a  procedure  (amniocentesis) 
which  enables  us  to  diagnose  the  presence 
of  such  conditions  in  the  fetus.  If  the  pre- 
natal test  Indicates  that  the  fetus  is  affected, 
these  families  can  then  choose,  if  they  wish, 
to  have  an  abortion. 

Families  which  take  advangtage  of  these 
fruits  of  modern  medical  science  can  avoid 
the  severe  psychological  anguish  of  giving 
birth  to  such  an  affected  child;  can  avoid 
the  payments  (by  themselves  or  society)  of 
the  enormous  cost  of  taking  care  of  these 
affected  children;  and  can  devote  themselves 
to  the  care  and  upbringing  of  their  other, 
non-affected  children.  We  have  observed  that 
having  and  caring  for  a  child  vrlth  one  of 
these  avoidable  crippling  conditions  of  ten 
strains  the  family  to  the  point  of  breaking 
and  denies  necessary  attention  to  other 
children  in  the  family. 

The  recent  denial  of  federal  funds  for 
abortions  prevents  many  of  the  families 
in  our  country  from  making  use  of  the  best 
that  medicine  can  offer,  solely  because  they 
are  dependent  upon  Medicaid.  We  can  say 
with  certainty  that  those  are  the  very  fami- 
lies for  whom  society  will  have  to  assume  the 
heavy  burden  of  paying  for  the  lifelong  sup- 
port and  care  of  these  children  with  avoid- 
able defects.  On  humanitarian  grounds  we 
are  placing  the  family  unit  at  great  risk 
solely  because  people  are  on  Medicaid  and  we 
are  using  a  means  test  to  deny  people  the 
right  to  prevent  severe  suffering. 

We  urge  you  to  do  everything  in  your 
power  to  allow  the  use  of  federal  funds  for 
the  termination  of  pregnancy,  particularly 
for  families  which  are  medically  at  risk  for 
affected  children. 
Sincerely, 

list  of  signers 
Clifford  R.  Barnett,  PhD.,  Professor  of 
Anthropology  and  Pediatrics,  Chairman,  De- 
partment of  Anthropology;  Rose  Grobsteln, 
Chief,  Pediatric  Social  Service;  Lulgl  Luzzat- 
tl,  M.D.,  Professor  of  Pediatrics,  Director, 
Birth  Defects  Center;  Kent  Ueland,  M.D., 
Professor  of  Obstetrics  and  Gynecology; 
Howard  M.  Cann,  M.D.,  Professor  of  Pediat- 
rics and  Genetics,  Director,  Genetic  Coun- 
seling Clinic;  Paul  Henslelgh,  M.D.,  Associate 
Professor  of  Obstetrics  and  Gynecology; 
Elizabeth  M.  Short,  M.D.,  Assistant  Professor 
of  Medicine,  Director,  Medical  Genetics 
Clinic. 

Mr.  PACKWOCD.  Mr.  President,  I 
have  reached  the  point  at  which  I  can  no 
longer  compromise  and  remain  true  to 
my  beliefs  on  this  issue.  For  all  the  above 


reasons,  I  must  vote  against  the  lan- 
guage presently  under  consideration. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  moticHi  to  con- 
cur in  the  House  amendment  to  Senate 
amendment  No.  82,  with  an  amendment. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

TTie  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  Bukpers), 
the  Senator  from  Iowa  (Mr.  Culver), 
the  Senator  from  Minnesota  (Mr.  Hxm- 
PHREY),  the  Senator  from  Hawaii  (Mr. 
Inouye),  the  Senator  from  Massachu- 
setts (Mr.  Kennedy)  ,  the  Senator  from 
Arkansas  (Mr.  McClellan),  and  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because  of 
illness. 

I  further  aimounce  that,  if  present  and 
voting,  the  Senator  from  Arkansas  (Mr. 
Bumpers)  ,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  ,  and  the  Senator  from 
Iowa  (Mr.  Culver)  would  each  vote 
"yea." 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pell)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Kansas  (Mr.  Pearson), 
and  the  Senator  from  New  Mexico  (Mr. 
ScHMiTT)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  Scott)  is  absent  on  ofiQcial 
business. 

The  result  was  announced — yeas  59, 
nays  29,  as  follows: 

[RoUcall  Vote  No.  610  Leg.] 
•YEAS— S9 


Abourezk 

Gravel 

Morgan 

Anderson 

Hansen 

Moynlban 

Baker 

Hart 

Nelson 

Bayh 

Haskell 

Nunn 

Bellmon 

Hathaway 

Percy 

Bentsen 

Hayakawa 

Proxmlre 

Brooke 

Heinz 

Ribicoff 

Burdlck 

HoUlngs 

Rlegle 

Byrd, 

Jackson 

Sarbanes 

Harry  F., 

Jr.    Javlts 

Sasser 

Byrd,  Robert  C.  Laxalt 

Sparkman 

Cannon 

Leahy 

Stafford 

Case 

Long 

Stevens 

Chafee 

Magnuson 

Stevenson 

ChUes 

Mathlas 

Talmadge 

Church 

Matsunaga 

Tower 

Clark 

McGovern 

Wallop 

Cranston 

Mclntyre 

Welcker 

Eastland 

Metcalf 

WUllams 

Glenn 

Metzenbaum 
NAYS— 29 

Young 

AUen 

Ford 

Melcher 

Bartlett 

Gam 

Pack  wood 

Blden 

Griffin 

Randolph 

Curtis 

Hatch 

Roth 

Danforth 

Hatfield 

Schwelker 

DeConclnl 

Helms 

Stennis 

Dole 

Huddleston 

Stone 

Domenlct 

Johnston 

Thurmond 

Durkln 

Lugar 

Zorlnsky 

Eagleton 

McClure 

NOT  VOTING— 12 

Bumpers 

Inouye 

Pearson 

Culver 

Kennedy 

Pell 

Goldwater 
HumDhrey 

McClellan 
Muskie 

Schmltt 
Scott 

So  the  motion  was  agreed  to. 

Mr.  BROOKE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 
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MAONUSON.  I  move  to  lay  that 
mo0on  on  the  table. 

motion  to  lay  on  the  table  was 
reed  to.    

SOCIAL  SECURITY  FINANCINO 
AMENDMENTS  OF  1977 

The  PRESIDING  OFFICER.  Under 
le  previous  order,  the  Senate  will  now 
roceed    to    the    tmflnlsbed    business, 

ich  the  clerk  will  state. 
le  second  assistant  legislative  clerk 

kd  as  follows: 

bUl  (H.R.  0846)  to  amend  the  Social 
Ity  Act  and  the  Internal  Revenue  Code 
of  1964,  to  strengthen  the  financing  of  the 
eocml  security  system,  and  so  forth,  and  for 
oth|r  purposes. 

le  Senate  resumed  the  consideration 
^ebill. 

pe  PRESIDING  OFFICER.  The 
pending  question  is  the  amendment  by 
the!  Jenator  from  Nebraska  (Mr.  Curtis) 
on  V  hich  there  is  a  30-mlnute  time  limit. 
M'.  BROOKE.  Mr.  President,  I  ask 
unamimous  consent  that  Lawrence  Gris- 
hom  of  Senator  Percy's  staff  and 
Bw)ara  Harris  of  my  staff  may  be  grant- 
Tthe  privilege  of  the  floor  during  con- 
sideration of  this  bill. 

/The  PRESIDING  OFFICER.  Without 
opjection,  it  is  so  ordered. 

Mr.   THURMOND.  Mr.  President,   I 
5k  unanimous  consent  that  John  Na- 
iler of  the  staff  of  the  Committee  on  the 
Lidiciary  and  Hargrave  McElroy  of  my 
iff  be  granted  the  privilege  of  the  floor 
lay  and  tomorrow  on  all  matters  to 
co^e  before  the  Senate. 

le  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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>MMITTEE  MEETING  DURING 
SENATE  SESSION 

ROBERT  C.  BYRD.  Mr.  President, 

[Jimanimous  consent  that  the  Com- 

on  Foreign  Relations  be  author- 

^0  meet  during  the  Senate  session 

to  receive  a  brleflng  by  the  Sec- 

of  State,  Cyrus  Vance,  on  the 

'  negotiations. 

PRESIDING  OFFICER.  Without 
Jon,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

PROXMIRE.  I  ask  unanimous 
consent  to  be  allowed  to  proceed  for  2 
minuies  to  get  conferees  appointed  on 
bills.] 

Thfc  PRESIDING  OFFICER.  Without 
objeqtion,  it  is  so  ordered. 


SECURITIES  AND  EXCHANGE  COM- 
I  MISSION  AUTHORIZATIONS 

ir.  PROXMIRE.  Mr.  President,  I  ask 
the^Chair  to  lay  before  the  Senate  a 
mes  iage  from  the  House  of  Representa- 
tive i  on  H.R.  3722. 

Tie  PRESIDING  OFFICER  laid  be- 
fore the  Senate  a  message  frcMn  the 
House  of  Representatives  announcing  its 
disagreement  to  the  amendments  of  the 
nate  to  the  biU  (H.R.  3722)  to  amend 
s  Securities  and  Exchange  Act  of  1934 
ip  authorize  appropriations  for  the  Se- 
rtiritles  and  Exchange  Commission  for 


fiscal  year  1978,  and  requesting  a  confer- 
ence with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon. 

Mr.  PROXMIRE.  I  move  that  the  Sen- 
ate insist  upon  its  amendments  and  agree 
to  the  request  of  the  House  for  a  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  that  the  Chair 
be  authorized  to  appoint  the  conferees 
on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  OfHcer  appointed  Mr.  Prox- 
lORE,  Mr.  Sparkuan,  Mr.  Williams,  Mr. 
Brooke,  and  Mr.  Tower  ccHiferees  on  the 
part  of  the  Senate. 


UNLAWFUL  CORPORATE  PAYMENTS 
ACT 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  305. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendments  of  the 
House  of  Representatives  to  the  bill 
(S.  305)  to  amend  the  Securities  Ex- 
change Act  of  1934  to  require  issuers  of 
securities  registered  pursuant  to  section 
12  of  such  Act  to  maintain  accurate 
records,  to  prohibit  certain  bribes,  and 
for  other  purposes. 

(The  amendments  of  the  House  are 
printed  in  the  House  proceedings  of  the 
Record  of  November  1,  1977.) 

Mr.  PROXMIRE.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  amend- 
ments of  the  House,  request  a  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon  and  that  the 
Chair  be  authorized  to  appoint  conferees. 

The  motion  was  agreed  to  and  the 
Chair  appointed  Mr.  Proxmire,  Mr. 
Sparkhan,  Mr.  Williams,  Mr.  Brooke, 
and  Mr.  Tower  conferees  on  the  part  of 
the  Senate. 


SOCIAL  SECURITY  FINANCING 
AMENDMENTS  OF  1977 

Mr.  McINTYRE.  Mr.  President,  I  ask 
unanimous  consent  that  Tony  Mazzaschi 
and  Marc  Scheer  of  my  staff  be  granted 
the  privilege  of  the  floor  during  the  con- 
sideration of  the  Social  Security  financ- 
ing bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  Robert  Kabel  of 
my  staff  may  be  accorded  the  privilege 
of  the  floor  during  debate  on  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMPREHENSIVE  RIVER  BASIN 
PLAN  FUNDING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanlmo>i6  consent  to  proceed  for 
iy2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senate  proceed  to 
the  consideration  of  Calendar  Order  No. 
538. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object. 


Mr.  STEVENS.  Reserving  the  right  to 
object. 

Mr.  DOMENICI.  Reserving  the  right  to 
object,  it  being  understood  that  no 
amendments  be  in  order  on  that  bill. 

Mr.  ROBERT  C.  BYRD.  Only  a  mhiute 
and  a  half  are  allowed.  No  amendments. 

The  PRESIDING  OFFICER.  The  bill 
wiU  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  3281)  authorizing  an  increase  in 
monetary  authorization  for  nine  comprehen- 
sive river  basin  plans. 

Mr.  BAKER.  Mr.  President 

Mr.  RANDOLPH.  Mr.  President,  let  us 
have  order.  I  think  the  Senators  need  to 
know  what  is  being  considered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senate  is  not  in  or- 
der. 

The  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  am  not 
going  to  object  to  bringing  this  up.  I 
told  the  majority  leader  that  it  is  cleared 
on  our  side.  But  for  the  record,  I  want 
the  opportunity  to  say— and  that  is  why 
I  reserved  my  right  a  moment  ago — that 
this  docket  has  been  cleared  on  this  side 
and  we  do  not  object.  If  I  do  not  have 
the  opportunity  to  say  that  in  the  fu- 
ture, I  shall  begin  to  object. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  is  right  and 
is  within  his  rights.  I  believe  he  main- 
tains his  right  even  after  the  clerk  has 
stated  the  title.  Am  I  correct?  The  clerk 
states  the  title  of  the  bill  and  then  the 
Chair  says,  "Is  there  objection  to  pro- 
ceeding?" 

The  PRESIDING  OFFICER.  The 
Chair  is  consulting  with  the  Parliamen- 
tarian. 

Objection  would  still  lie. 

Is  there  an  objection  to  the  immediate 
consideration  of  the  bill? 

Mr.  DOMENICI.  Again,  reserving  the 
right  to  object.  It  is  understood  that  there 
will  be  no  amendments  to  the  bill.  They 
will  not  be  in  order? 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Hearing  no  objection,  the  Senate  will 
proceed  to  the  consideration  of  the  bill. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  GRAVEL.  Mr.  President,  this  is 
an  authorization  for  nine  river  basins 
for  6  months.  It  is  a  ceiling  on  the  spend- 
ing in  question.  This  is  necessary  be- 
cause the  Senate  and  Congress  are  not 
able  to  act  on  the  omnibus  water  re- 
sources legislation  during  this  session. 
We  hope  to  take  it  up  in  January.  This  is 
to  hold  us  over  until  that  time  so  we  can 
keep  these  projects  going. 

The  PRESIDING  OFFICER.  If  there 
be  no  amendments  to  be  proposed,  the 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  a  third 
time  and  passed,  as  follows: 

A  bill  authorizing  an  Increase  in  the  mone* 
tary  authorization  for  nine  comprehensive 
river  basin  plans. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  in 
addition  to  previous  authorizations,  there  Is 
hereby  authorized  to  be  appropriated  for  the 
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prosecution  of  the  comprehensive  plan  of 
development  of  each  river  basin  under  the 
jurisdiction  of  the  Secretary  of  the  Army  re- 
ferred to  in  the  first  column  below,  which 
waE  basically  authorized  by  the  Act  referred 
to  by  date  of  enactment  In  the  second  col- 
umn below,  an  amoimt  not  to  exceed  that 
shown  opposite  such  river  basin  in  the  third 
column  below: 

Basin,  Act  of  Congress,  and  amount 

Alabama-Coosa  River  Basin,  March  2,  1945, 
$5,000,000. 

Arlcansas  River  Basin,  Jime  28,  1938, 
$1,000,000. 

Brazos  River  Basin,  September  3.  1954, 
•14.000.000. 

Mississippi  River  and  tributaries.  May  15, 
1928.  $22,000,000. 

Missouri  River  Basin,  June  28,  1938,  $59,- 
000,000. 

North  Branch,  Susquehanna  River  Basin, 
July  3, 1958,  $32,000,000. 

Ohio  River  Basin,  June  22,  1936,  $18,000,- 
000. 

San  Joaquin  River  Basin,  December  22, 
1944,  $61,000,000. 

South  Platte  River  Basin,  May  17,  1950, 
$3,000,000. 

(b)  The  total  amount  authorized  to  be 
appropriated  by  this  title  shall  not  exceed 
?215,000.000. 

Mr.  GRAVEL.  I  move  to  reconsider  the 
vote  by  which  the  bill  passed. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMENDATION   OF   THE   FUTURE 
FARMERS  OF  AMERICA 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  to  proceed  for  3 
minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CURTIS.  ReseiTing  the  right  to 
object,  what  is  the  pending  business  and 
what  is  the  control  of  time  on  it? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of 
the  Senator  from  Nebraska,  with  a  30- 
minute  time  limitation. 

Mr.  CURTIS.  And  this  is  running 
against  the  30  minutes? 

The  PRESIDING  OFFICER.  This  is 
not  running  against  the  30  minutes  of 
the  Senator  from  Nebraska. 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  be  discharged  from  further 
consideration  of  Senate  Resolution  299 
commending  the  Future  Farmers  of 
America,  and  that  the  Senate  proceed  to 
its  immediate  consideration. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  I  simply  want  to  say,  Mr. 
President,  that  the  distinguished  Senator 
from  Kentucky  has  cleared  the  matter 
on  this  side,  as  has  the  Senator  from 
Texas.  We  have  no  objection  to  proceed- 
ing to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution. 

The  legislative  clerk  read  as  follows: 


A  resolution  (8.  Res.  299)  commending  the 
Futiu«  Farmers  of  America. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object  to  the  im- 
mediate consideration  of  the  resolution, 
has  this  been  cleared  with  the  chairman 
of  the  committee  (Mr.  Talmadge)  ? 

Mr.  HUDDLESTON.  The  "Senator  from 
Kentucky  states  that  it  has  been  cleared 
with  the  chairman  of  the  Agriculture 
Committee  and  the  ranking  minority 
member  and  other  members  of  that  com- 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  objection  to  its  immediate  con- 
sideration. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  HUDDLESTON.  Mr.  President, 
this  is  a  resolution  that  was  submitted  by 
the  distingidshed  Senator  from  Texas 
(Mr.  Tower).  I  ask  unanimous  consent, 
that  I,  along  with  my  colleague  from 
Kentucky  (Mr.  Ford)  and  the  distin- 
guished Senator  from  Pennsylvania  (Mr. 
Heinz)  be  added  as  cosnonsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President,  as 
we  mentioned,  this  is  a  resolution  com- 
mending the  Future  Farmers  of  America 
for  the  leadership  and  training  they  have 
afforded  young  citizens  in  this  country 
since  its  inception. 

This  organization  is  having  its  golden 
anniversary  convention  next  week.  I 
thought  it  was  appropriate  that  this  body 
go  on  record  now  in  support  of  that  or- 
ganization. 

Mr.  President,  I  yield  at  this  point  to 
the  distinguished  Senator  from  Texas,  an 
original  sponsor  of  the  resolution. 

Mr.  TOWER.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Ken- 
tucky for  the  expeditious  way  he  handled 
this  very  meritorious  resolution. 

The  Future  Farmers  of  America  have 
made  a  great  contribution. 

The  PRESIDING  OFFICER.  The  3 
minutes  have  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  there  be  1  ad- 
ditional minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  The  Future  Farmers  of 
America  have  made  a  great  contribution 
to  the  development  of  leadership,  not 
only  in  the  agricultural  community  of 
this  country,  but  the  business  commu- 
nity, as  well. 

They  are  to  be  commended.  It  is  an 
outstanding  example  of  people  working 
together  to  get  things  done. 

They  have  done  a  great  deal  for  the 
young  people  in  rural  areas  of  the  coim- 
try. 

Again,  I  thank  the  distinguished  Sen- 
ator from  Kentucky  for  his  expeditious 
handling  of  this  matter. 

Mr.  THURMOND.  Mr.  President,  as 
a  former  agriculture  teacher,  I  am  famil- 
iar with  the  work  of  the  Future  Farmers 
of  America.  I  think  they  have  done  a 
great  job.  I  commend  them  for  their 
leadership. 

Mr.  President,  I  wish  to  commend  the 
able  Senator  from  Kentucky  for  his  re- 


marks and  wish  to  associate  myself  with 
those  remarks. 

Mr.  HUDDLESTON.  Mr.  President, 
the  Future  Farmers  of  America  will  be 
holding  their  annual  convention  Novem- 
ber 8-11, 1977,  in  Kansas  City,  Mo. 

In  1917  Congress  enacted  the  Smith- 
Hughes  Act  which  provided  for  the 
teaching  of  vocational  agriculture  in  the 
high  schools  of  this  Nation.  And  since 
that  time  there  has  been  little  question 
that  the  vo-ag  program  called  for  by 
Smith-Hughes  have  been  highly  success- 
ful. 

The  Future  Farmers  of  America  is  a 
vocational  student  organization  and  is 
an  integral  part  of  the  vocational  agri- 
culture instructional  program.  This 
organization  now  has  membership  (A 
over  one-half  million  students  with 
chapters  in  over  8,000  schools.  FFA  mem- 
bers have  become  fanners,  agribusiness- 
men,  bankers,  and  governmental  leaders. 
They  have  truly  become  the  backbone  of 
American  agriculture. 

The  resolution  that  is  now  before  us 
commends  the  Future  Farmers  of  Amer- 
ica for  the  many  contributions  this  orga- 
nization has  made  to  American  agricul- 
ture. And,  Mr.  President,  these  contri- 
butions have  Ijeen  to  both  the  agricul- 
tural industry  and  to  the  people  of  this 
Nation.  The  FFA  has  developed  leader- 
ship and  good  citizenship  in  millions  of 
young  men  and  women  while  at  the  same 
time  preparing  them  for  careers  in 
American  agriculture. 

I  now  yield  to  my  colleague  from  West 
Virginia  (Mr.  Randolph). 

Mr.  RANDOLPH.  Mr.  President,  next 
week  the  Future  Farmers  of  America  will 
celebrate  its  50th  anniversary  at  Kansas 
City,  Mo.  In  recognition  of  this  signifi- 
cant event,  I  believe  the  Senate  will 
unanimously  approve  Senate  Resolution 
299,  commending  the  Future  Farmers  of 
America.  It  is  our  privilege  to  join  sev- 
eral of  my  colleagues  in  sponsoring  this 
resolution,  introduced  by  the  Senator 
from  Texas  (Mr.  Tower)  .  Senator  Hud- 
dleston  is  bringing  to  our  forum  a  most 
important  resolution. 

Approximately  510,000  young  men  and 
women  in  8,148  high  schools  are  engaged 
in  FFA  activities.  The  resolution  prop- 
erly commends  the  organization.  Fed- 
eral support  for  the  teaching  of  voca- 
tional agriculture  in  high  schools  was 
established  in  the  Smith-Hughes  Act  of 
1917,  in  the  following  words: 

...  for  the  contributions  it  has  made  In 
sustaining  our  Nation's  most  basic  industry 
of  agriculture  through  developing  leadership, 
encouraging  cooperation,  promoting  good 
citizenship,  teaching  sound  agricultural 
techniques  and  principles,  and  preparing  our 
Nation's  young  men  and  women  for  careers 
in  the  industry  of  agriculture. 

Mr.  President,  last  July  the  FFA  State 
President's  Conference  met  in  Washing- 
ton for  a  full  week.  One  day  of  the 
schedule  was  devoted  to  meeting  with 
the  Members  of  Congress.  Representing 
our  West  Virginia  was  Frank  Renick. 
president  of  the  7,200-member  FFA  or- 
ganization in  the  Mountain  State.  Young 
Mr.  Renick  is  a  graduate  of  Maimington 
High  School  in  Marion  County. 

On  the  day  of  his  visit,  I  was  chairing 
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a  Wieeting  on  water  pollution  legislation 
in  [the  Senate  Environment  and  Public 
Works  Committee.  Prank  sat  with  me, 
and  during  occasional  lulls  in  the  dis- 
cussion, talked  enthusiastically  of  the 
Future  Farmers  of  America  and  its  75 
ch  ipters  in  West  Virginia. 

[  learned  that,  out  of  a  total  work  force 
of  605,000  within  the  State,  there  are 
orily  40,505  workers  engaged  primarily 
in/agriculture  or  agribusiness  activities. 
Approximately  3.500  trained  farmers 
e  needed  each  year  to  keep  the  farm 
'orce  constant.  Mr.  Renick  conveyed  the 
maying  message  that  less  than  one- 
burth  of  that  number  is  completing 
iourses  in  agriculture  which  would  lead 
lo  full-time  farming. 
j  I  learned  that  only  16  percent  of  the 
needed  farming  skills  are  being  filled  at 
present.  In  1974,  for  example.ionly  528 
young  men  and  women  who  were  trained 
in  agricultural  vocational  methods  at  the 
secondary  and  postsecondary  levels, 
actually  engaged  in  farming. 

They  are  leaving  the  farm.  At  a  time 
when  it  is  absolutely  essential  that  young 
people  assure  the  roles  of  leadership  and 
careers  in  the  agricultural  industry,  the 
ranks  are  dwindling.  This  trend,  if  con- 
tinued, portends  problems  for  this  Na- 
tion's efforts  to  provide  food  and  fiber 
\^for  the  people  of  the  United  States  and 
]much  of  the  world. 

)  For  this  reason,  our  recognition  of  the 
^ole  that  PFA  is  performing  in  training 
|ind  maintaining  young  peoples'  interest 
"m  the  land  and  its  products,  assumes  an 
$yen  greater  importance. 
Y  It  is  reassuring  to  me  to  see  what  a 
tMented  and  outstanding  group  of  young 
"  n  and  women  visit  the  Nation's 
pital  each  year.  I  look  forward  to  their 
sh  views  and  dedicated  outlook.  Faith 
enewed  in  the  future  of  America  when 
ng  people  such  as  Frank  Renick  help 
t$  shape  that  future. 

/Mr.  HUDDLESTON.  Mr.  President,  I 
jisk  unanimous  consent  that  the  Senator 
irom  West  Virginia  (Mr.  Randolph), 
/Senators,  McIntyre.  McClure,  Baker, 
(Robkrt  C.  Byrd,  and  DeConcini  be  added 
as  cosponsors. 

(    The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
i  The  additional  1  minute  has  expired. 

Mr.  ROBERT  C.  BYRD.  Vote! 
)    The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 
I    The  resolution  (S.  Res.  299)  was  agreed 
{to. 

The  preamble  was  agreed  to. 
j    The    resolution,    with    its    preamble, 
'reads  as  follows : 

1  Whereas  the  Future  Farmers  of  America,  a 
^'ocatlonal  student  organization,  is  .in  Inte- 
=^al  part  of  the  Instructional  program  In 
jtocatlonal  agriculture /agribusiness; 
;;-Wherea.s  the  Smith-Hughes  Act  of  1917  es- 
^bllshed  Federal  support  lor  the  teaching  of 
wScatlonal  agriculture  In  high  schools  across 
tlie  Nation; 

i  Whereas  students  of  vocational  agriculture 
g-epare  themselves  for  roles  of  leadership 
Bid  careers  In  the  Industry  of  agriculture 
^hlch  constitute  this  Nation's  efforts  to  pro- 
Ide  food  and  fiber  for  the  people  of  the 
rmted  States  and  much  of  the  world; 
Whereas  the  Future  Farmers  of  America 
.Tovldes  an  outlet  for  the  energy.  Initiative. 
^d  expertise  of  nearly  five  hundred  and  ten 
thousand   students   in  eight   thousand   one 


/ 
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hundred  and  forty-eight  high  schools  In 
every  State  of  the  United,  Puerto  Rico,  and 
the  Virgin  Islands;  and 

Whereas  the  Future  Farmers  of  America 
wUl  have  its  golden  anniversary  convention 
November  8-11,  1977,  In  Kansas  City,  Mis- 
souri: Now.  therefore,  be  It 

Resolved,  That  the  United  States  Senate 
commends  the  Future  Farmers  of  America 
for  the  contributions  it  has  made  In  sustain- 
ing our  Nation's  most  basic  Industry  of 
agriculture  through  develcplr.g  leadership, 
encouraging  cooperation,  promoting  good 
citizenship,  teaching  sound  agricultural 
techniques  and  principles,  and  preparing  our 
Nation's  young  men  and  women  for  careers 
in  the  Industry  of  agriculture. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the  Fu- 
ture Farmers  of  America. 
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SOCIAL  SECURITY  FINANCING 
AMENDMENTS  OF   1977 

The  Senate  continued  with  the  con- 
sideration of  H.R.  9346. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
Nebraska  (Mr.  Curtis)  for  allowing  the 
Senate  to  impose  on  his  time.  His 
amendment  is  before  the  Senate,  and  I 
hope  we  may  proceed  now. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  I  yield 
myself  5  minutes. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  pending  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufHcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  we  are 
about  to  vote  on  a  very  important  Issue. 
Social  security  is  complex.  But  some- 
times a  problem  can  present  itself  in  a 
simple  way,  and  it  calls  for  a  simple  but 
straightforward  answer. 

We  hear  all  sorts  of  scare  stories.  This 
morning  I  heard  a  commentator  say  that 
the  social  security  system  was  bankrupt. 
I  do  not  think  that  added  a  service  to 
the  general  public,  particularly  to  the 
beneficiaries. 

We  are  collecting  about  $82  billion  in 
social  security  every  year,  but  this  year 
we  are  going  to  be  short  a  little  over  $6 
billion.  Next  year  it  will  be  a  little  more. 

In  the  long  range,  we  have  got  scune 
problems.  It  is  just  that  simple. 

Where  do  we  get  the  $6  billion?  I  do 
not  think  that  this  Congress  wants  to 
lower  benefits.  We  have  got  to  increase 
income. 

Yesterday,  we  voted  overwhelmingly 
against  dipping  into  the  general  Treas- 
ury. Now  the  issue  is.  Shall  we  soak  the 
employers  rather  than  face  this  prob- 
lem? That  is  what  it  amoimts  to. 

I  carry  no  brief  for  employers,  but  I  do 
say  that  this  amendment  will  create 
havoc  and  if  it  becomes  the  law  of  the 
land  the  Congress  will  be  here  repeal- 
ing it  in  less  than  6  months. 

To  raise  the  base  on  employers  only 
abandons  the  guideline  of  a  contributory 
system,  half  by  employers  and  half  by 
employees. 

Furthermore,  when  we  raise  the  wage 
base  clear  up  to  $75,000,  we  discriminate 


against  companies.  Concerns  that  em- 
ploy a  great  many  high  paid  and  skillful 
people  wiU  have  a  tremendous  tax  in- 
crease. Others  may  not. 

In  other  words,  Mr.  President,  it  is  an 
effort  for  an  easy  answer: 

How  do  we  propose  to  impose  this  half 
percent  on  each  one?  The  total  on  the 
payroll  of  1  percent  will  bring  in  about  $8 
billion  in  full  force.  We  propose  that  be- 
ginning in  1979,  and  we  should  never 
make  these  things  retroactive,  this  gives  a 
year  lead  time  after  the  conference  acts, 
that  in  1977  we  raise  the  tax  a  simple 
0.2  of  1  percent. 

In  the  individual  making  $10,000,  it 
amoimts  to  $20. 

Also,  keep  in  mind,  Mr.  President,  that, 
very  properly,  we  have  tilted  the  benefits 
in  the  social  security  in  favor  of  the 
lower  paid.  We  have  also  enacted  the 
earned  income  credit.  So  the  Individual 
who  has  nothing  but  earned  income  and 
does  not  make  more  than  $4,000  gets  a 
credit  that  is  refundable  for  $400.  If  he 
makes  $7,000,  he  will  still  get  a  refund 
of  $100,  to  compensate  for  the  fact  that 
the  social  security  tax  is  a  tax  on  the  first 
dollar  that  he  earns. 

Now,  no  one  likes  taxes.  No  one  likes  to 
increase  taxes.  But  what  are  we  going 
to  do?  Here  is  a  system,  and,  as  the  dis- 
tinguished Senator  from  North  Carolina 
said  yesterday,  more  people  depend  on 
the  social  security  than  on  any  other 
program  we  have. 

Mr.  President,  I  think  smart  politics  In 
this  deviates  from  the  pattern  in  the  past 
of  trying  to  avoid  things,  to  conceal  the 
true  cost  of  social  security  and  find  an 
easy  answer. 

The  Nation  is  alarmed  about  the  situa- 
tion, and  I  believe  they  are  expecting  the 
Congress  to  meet  it  forthwith  and  forth- 
right. 

All  we  are  asking  here  is  a  raise  in  the 
social  security  tax  on  employees  of  one- 
half  of  1  percent  in  two  steps,  and  a  raise 
of  a  similar  amount  on  the  employers.  It 
will  keep  all  of  the  benefits  flowing.  It 
will  take  care  of  our  immediate  problem. 
It  will  conform  to  all  the  guidelines  that 
we  follow. 

Yesterday  there  was  circulated  in  the 
Chamber  a  statement  from  the  leading 
municipalities  carrying  a  list  of  cities 
that  would  pay  more  under  my  proposal 
than  under  the  committee  proposal. 

The  committee  would  load  it  all  on 
employers.  I  would  vote  half  on. 

Now,  when  does  half  of  a  sum  exceed 
the  whole?  I  had  it  checked.  They  admit 
now  that  they  have  made  a  mistake;  but 
they  got  it  mixed  up;  that  they  took  part 
of  my  plan  one  and  combined  pltm  two 
with  it  and  came  up  with  such  an  answer. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  CURTIS.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDINQ  OFFICER.  Who 
yields  time? 

Mr.  CURTIS.  I  yield  3  minutes  to  the 
distinguished  Senator  from  Virginia. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, in  my  judgment,  the  social  security 
program  is  more  important  to  more 
people  than  any  other  Federal  pro- 
gram. 
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Social  security  was  enacted  in  1935. 
During  the  intervening  42  years,  it  has 
become  a  basic  and  integral  part  ot  the 
lives  of  the  American  people. 

When  social  security  was  established, 
it  was  fimded  on  the  principle  that  one- 
half  of  the  total  social  security  tax  would 
be  paid  by  the  employer  and  the  other 
one-half  would  be  paid  by  the  employee. 
The  employee,  of  course,  would  be  the 
beneficiary  of  the  total  amount.  The 
basic  principle  continues  to  this  day. 

What  the  Curtis  amendment  in  the 
nature  of  a  substitute  proposes  to  do  is 
to  maintain  this  principle.  I  feel  that 
that  is  a  very  important  concept  to 
maintain.  The  social  security  progrsun  is 
of  such  vital  importance  that  I  feel  it 
unwise  to  depart  from  the  fundamental 
concept  as  to  financing. 

The  social  security  fund,  as  the  able 
Senator  from  Nebraska  just  pointed  out, 
can  be  replenished  appropriately  by  an 
equal  Increase  in  the  tax  on  employer 
and  employee.  Such  a  tax,  I  feel,  would 
be  preferable  to  the  bill  recommended 
by  the  Senate  Committee  on  Finance. 

So  I  shall  vote  for  the  substitute  of- 
fered by  the  distinguished  Senator  from 
Nebraska  (Mr.  Curtis). 

The  social  security  program  is  too 
important  to  too  many  people  to  allow 
the  reserves  to  drop  to  dangerously  low 
levels. 

The     PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  NELSON.  Mr.  President,  is  there  a 

time  limitation?  

The  PRESIDING  OFFICER.  Fifteen 
minutes  to  a  side. 

Mr.  NELSON.  Mr.  President,  there  are 
several  ways  and  combinations  of  ways 
to  provide  funding  to  secure  the  social 
security  trust  funds. 

I  will  rei>eat  what  I  said  in  the  Finance 
Committee  and  what  I  said  on  the  floor 
yesterday:  The  proposal  of  the  Senator 
from  Nebraska  aoes  levy  the  tax  and 
provide  the  necessary  funds  to  secure  the 
social  security  fund,  based  upon  the  in- 
termediate assumptions  of  the  Social 
security  trustees,  through  the  year  2050. 
The  proposal  that  the  Finance  Commit- 
tee reported  to  the  Senate  does  the  same 
thing.  Both  proposals  accomphsh  that 
result,  based  upon  the  intermediate  as- 
sumptions, without  a  deficit  75  years 
from  now.  That  is  to  say,  the  fund  will  be 
in  balance,  based  upon  those  assump- 
tions, in  the  year  2050,  in  both  cases. 

In  plan  No.  2— what  is  called  plan  No. 
2— of  Senator  Curtis,  there  will  be  a 
plus  0.4  percent  balance  of  taxable  pay- 
roll in  the  social  security  trust  funds. 
Under  Senator  Curtis'  alternative  plan, 
there  will  be  a  deficit  of  0.27  percent  of 
taxable  payroll.  Under  the  House  bill 
there  would  be  a  deficit  of  1.62  of  taxable 
payroU,  which  is  fairly  substantial.  Un- 
der the  Finance  Committee  plan,  there 
would  be  a  long-term  surplus  of  0.06  of 
taxable  payroll. 

So  both  the  Curtis  plan  and  the  Senate 
Finance  Committee  plan  finance  the  so- 
cial security  fund  and  insure  its  security 
for  the  next  75  years  and  beyond.  This 
IS  an  Important  objective  to  achieve  for 
^!*^,u''*i°^®  °^  assuring  everybody  who 
contr  butes  to  the  fund— 104  million 
Americans  who  are  now  contributing— 
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and  the  33  million  who  are  now  bene- 
ficiaries that  their  retirement  Is  not  In 
Jeopardy,  that  the  money  will  be  on 
hand  for  them  when  they  retire.  It  Is 
important  that  we  give  that  assurance, 
and  there  has  never  been  any  doubt  in 
my  mind  that  Congress  would  do  so. 

The  point  I  am  making  is  that  both 
Senator  Curtis'  plan  and  the  Finance 
Committee  plan  went  to  great  care  to 
levy  the  taxes,  to  be  sure  that  we  could 
guarsmtee  the  integrity  of  social  security 
all  the  way  to  the  year  2050.  I  believe  it 
was  a  wise  move  to  do  so  on  the  part  of 
Senator  Curtis  in  his  plan  and  the  Fi- 
nance Committee  in  its  plan. 

As  I  suggested,  there  are  several  wajrs 
to  finance  social  security,  and  each  has 
a  different  impact.  You  can  dramatically 
raise  the  wage  base  on  employers  and 
employees — that  is,  more  dramatically 
than  it  is  being  raised — as  the  House 
does.  The  House  bill  places  a  signifi- 
cantly higher  burden  of  cost  on  those  in 
income  brackets  $20,000  and  above.  So- 
cial security  could  be  financed  by  Just 
increasing  taxes,  which  places  a  heavier 
burden  on  the  low-income  groups.  A 
combination  of  increased  payroll  taxes 
and  Increased  employer  and  employee 
wage  bases  could  finance  social  security. 
A  variable  employer/employee  wage  base, 
as  is  in  the  Finance  Committee  plan, 
could  also  be  used. 

The  social  security  fund  got  into  this 
declining  financial  situation  because  of 
three  or  four  factors.  Two  of  these  fac- 
tors were  high  unemployment  and  ex- 
cessive inflation.  Another  factor  was  the 
double  indexing  of  future  beneflts,  which 
was  not  intended  at  the  time  it  was 
adopted  by  Congress ;  this  problem  is  re- 
solved in  the  proposal  before  us.  Elimi- 
nating double  indexing  solves  50  percent 
of  the  total  long-term — 75  years — prob- 
lem in  social  security.  The  Senate  Fi- 
nance Committee  bill  provides  an  aver- 
age replacement  rate  of  43  percent  of  a 
workers  earnings  the  year  before  his  re- 
tirement. For  the  flrst  time,  everybody 
knows  what  their  retirement  replace- 
ment rate  is  going  to  be. 

In  order  to  take  care  of  the  short-term 
flnancing  problem  without  placing  too 
heavy  a  burden  on  the  contributing  em- 
ployees, I  proposed,  and  the  Finance 
Committee  reported  to  the  floor,  a  bill 
which  establishes  a  wage  base  of  $50,000 
for  the  employers;  in  1985,  it  would  in- 
crease to  $75,000  and  remain  at  that  level 
imtil  sometime  after  the  year  2000. 

In  the  meantime,  under  the  current 
law,  employees'  wage  bases  continue  to 
rise  with  increases  in  average  wages. 
For  example,  the  wage  base  of  employees 
under  the  Finance  Committee  proposal 
goes  from  $16,500  in  1977  to  $33,900  in 
1987.  It  is  projected  to  reach  $75,000  by 
the  year  2002. 

On  the  other  hand,  the  House  bill  pro- 
vides for  wage  base  jumps  from  $16,500 
to  $24,600  in  that  same  period.  Senator 
Curtis'  plan  No.  2  has  the  same  employee 
wage  base  on  the  Finance  Committee 
plan. 

Under  the  differential  wage  base  in  the 
committee  bill,  the  employer  and  employ- 
ee wage  base  will  again  be  equal  in  25 
years.  It  is  not  a  permanent  differential 


on  the  wage  base  between  the  employer 
and  the  employee  as  was  proposed  by  the 
Carter  administration.  The  administra- 
tion's bill  that  was  submitted  to  Con- 
gress proposed  that  the  wage  base  cap 
be  taken  off  the  employer  totally,  so  that 
those  who  are  earning  $500,000,  $600,- 
000  or  $900,000— the  highest  paid  people 
in  this  country — would  pay  on  that  whole 
wage  base  on  the  employer's  side.  We  did 
not  accept  that  in  the  Finsmce  Com- 
mittee. 

Instead  of  no  limit  on  the  employer's 
side,  we  set  a  limit  of  $50,000  and 
$75,000.  Under  current  economic  projec- 
tions, the  wage  base  of  the  employer  will 
be  at  $75,000  29  years  from  now,  and  the 
employee  wage  base  will  have  risen  to 
$75,000.  Therefore,  they  will  be  back  to 
parity,  and  in  the  meantime,  a  method  of 
meeting  the  short-term  deflcit  In  the 
social  security  trust  firnd  will  have  been 
met.  At  the  same  time,  there  will  be  less 
of  a  burden  upon  the  employee. 

As  to  the  employer,  it  should  be 
pointed  out  that  a  substantial  majority 
of  all  employers  in  the  country  pay  less 
under  this  plan  with  a  higher  employer 
wage  base  than  they  would  under  the 
plan  in  which  the  wage  base  for  em- 
ployers and  employees  increases  equaJly 
because  87  percent  of  all  wages  are 
already  covered  by  the  current  em- 
ployer wage  base.  As  of  next  year,  em- 
ployers whose  employees  are  earning 
less  than  $17,500  will  incur  no  incresise  on 
their  employees  at  all;  whereas,  if  we 
levied  the  tax  equally  there  woul(i  be  an 
increase  on  both  the  employer  and  the 
employee  and  that  would  cost  most  em- 
ployers more  because  increasing  payroll 
taxes  effects  all  employees,  regardless  of 
their  salaries.  Only  employers  of  high- 
paid  employees  will  be  affected  by  the 
Finance  Committee  bill. 

So,  as  to  a  substantial  percentage  of 
the  employers  in  this  country  the 
Finance  Committee  proposal  will  cost 
them  less  money  than  if  we  levied  the 
payroll  tax  equally  on  each  side. 

What  is  the  impact  on  the  employee 
of  these  plans? 

Under  this  Finance  Committee  bill.  In 
1979  the  increase  in  the  tax  on  the  em- 
ployee earning  an  average  wage  of 
$11,655  over  and  above  the  scheduled  in- 
creases, which  are  substantial,  would  be 
$10.  Under  the  House  bill,  the  additional 
cost  is  zero.  Under  the  Senator  Curtis 
plan  No.  1,  the  cost  is  $33;  and  under 
Senator  Curtis'  plan  No.  2  the  cost  is  $39. 

In  1981,  the  increase  under  the 
Finance  Committee  bill  is  $40  on  the 
average  worker,  $33  in  the  House  bill. 
$78  under  Curtis  No.  1,  and  $73  under 
Curtis  No.  2. 

In  1987.  the  increase  on  the  individual 
worker  over  the  current  scheduled  in- 
creases in  the  law,  which  are  the  really 
substantial  increases,  is  $112  a  year  un- 
der the  Finance  Committee  plan,  $121 
under  the  House  bill,  $165  under  the 
Curtis  plan  No.  1,  and  $177  under  Curtis 
plan  No.  2.  That  tells  us  the  impact  on 
the  average  worker. 

Next,  let  us  look  at  the  impact  on 
the  annual  tax  payments  of  workers 
earning  the  maximum  base.  In  1977,  the 
employee  earning  base  is  set  at  $16,500. 
The  taxable  earnings  base  will  Increase 
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$21,000  under  the  Finance  Commlt- 

B  bill  In  1980.  The  base  goes  to  $25,900 

ider  the  House  bUl  and  $21,000  under 

ortls  plan  No.  2. 

Mr.  CURTIS.  Mr.  President,  will  the 

omtor  yield? 

,Mr.  NELSON.  I  yield. 

iMr.  CURTIS.  Plan  No.  2  is  not  before 
tlie  Senate  at  this  time. 
~Mr.  NELSON.  Which  plan  is? 

;Mr.  CURTIS.  No  1. 

JMr.  NELSON.  I  am  sorry.  I  did  not 

low  that.  As  the  Senator  knows,  we 

ire  trying  to  make  up  these  charts 
at  a  time  when  the  last  proposal  made 

}  the  Senator  from  Nebraska  was  plan 
.0.  2.  We  researched  both  No.  1  and  No. 
f,  and  I  thought  the  Senator  was  stlck- 

_  with  No.  2.  But  I  now  understand. 

Mr.  CURTIS.  No. 

Mr.  NELSON.  That  even  makes  my 
argument  look  better,  but  that  is  all 
right 


Mr.  CURTIS.  For  instance,  the  House 
raised  the  wage  base  by  $8,400  effective 
a  few  years  down  the  line  and  that  would 
bring  the  cost  to  $529,  for  the  highest 
paid  employee  while  mine  would  only 
create  an  increased  cost  of  $117. 

Mr.  NELSON.  The  maximiun  base  for 
those  employees  earning  high  wages  \m- 
der  the  Finance  Committee  proposal  in 
1987  will  be  $33,900.  compared  to  $31,- 
200  imder  Curtis  plan  No.  1  and  $42,600 
in  the  House  bill. 

Under  the  Finance  Committee  plan, 
the  employee  earning  the  maximimi  will 
be  paying  $378  a  year  more  than  the 
current  scheduled  social  security  tax. 
Under  the  House  bill,  the  maximum 
earner  will  pay  $1,012  more  on  a  maxi- 
mum base  of  $42,600. 

Under  Senator  Curtis'  plan  No.  1,  the 
maximum  earner  will  pay  $276  more  on 
those  earning  the  maximum  versus  $378 
more  under  the  Finance  Committee  plan. 

COMPARISON  OF  FINANCING  PROPOSALS 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  appropriate  tables  that  we 
have  been  reading  from  here  and  others 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Comparison  or  Altzbnative  Social  SECtnuTT 
FmANcmo  Plans 

1.  Present  law. 

2.  Senate  Finance  Conunlttee  bill  as  re- 
ported on  November  1,  1077. 

3.  H.R.  9346  as  passed  by  the  House. 

4.  Finance  Committee  bill  as  reported,  with 
modifications  proposed  by  Senator  Curtis 
(present  law  earnings  base  for  both  employ- 
ers and  employees  with  higher  tax  rates,  as 
shown  on  page  1). 

5.  Finance  Committee  bill  as  reported,  with 
alternative  modifications  proposed  by  Sena- 
tor Curtis  (employee  earnings  base  in 
Finance  Committee  bill  to  apply  to  employ- 
ers as  well;  higher  tax  rates,  as  shown  on 
pagel). 


Finance 

CommlttM  ,  ^. 

Prwent        (Nelson  House          Curtis            Curtis 

law      proposal)  bill          plan  1            plan  2 


Total  (OASDHI)  tax  rate  (employer  and  employee,  each;  in  percent); 

1077  5.85  5.85  5.85  5.85 

1978 ..  .  6.05  6.05  6.05  6.05 

1979 .  6.05  6.135  6.05  6.335 

19M —  6.05  6.135  6.05  6.635 

iSi 6.30  6.60  6.55  6.885 

ion 6.30  6.60  6.65  6.885 

i|m 6.30  6.60  6.65  6.885 

iSa 6.30  6.60  6.65  6.885 

lis ":;::"  6.30  7.00  6.95  7.185 

i^ 6.45  7.05  7.10  7.335 

1987 6.45  7.05  7.10  7.335 

IMS^ 6.45  7.05  7.10  7.335 

WO^?:: 6.45  7.50  7.65  7.885 

199S-2000                ..-  6.45  8.10  7.65  8.385 

200M0    : 6.45  8.70  7.65  8.785 

ZOlland'later 7.45  9.20  7.65  9.185 

''■a'Z^^\ZXK  -8.20  +.06  '-1.62  -0.27 

Empl<g,.eearnin£sbase;  ^^^^^  ^^^  ^ 

1978"" .—  17.700  17.700  19,900  17,700 

1979 18,900  119,500  22,900  18,900 

1980"                      — .  20,400  21,000  25,900  20,400 

1981 21,900  >  23, 100  29,700  21,900 

1982 ....  23,400  24,600  31,800  23,400 

1983 24,900  «26,700  33,900  24,900 

1984""'                    ..  26,400  28,200  36,000  26,400 

1985 .  27,900  >  30, 300  38,100  27,900 

1986 29,400  32,100  40,200  29,400 

1987 31,200  33,900  42,600  31,200 

Employer  earnin,,  base:  ^^  ^  ^^  ^  ^^^^ 

1978 .  17,700  17,700  M9,900  17,700 

1979:1111 18,900  «SO,000  «22,900  18,900 


5.85 

6.05 

6.385 

6.385 

6.85 

6.85 

6.95 

6.95 

7.35 

7.40 

7.40 

7.40 

7.95 

8.45 

8.85 

9.35 

+.40 


Present 
law 


Finance 

Committee 

(Nelson 

proposal) 


House 
bill 


Curtis 
plan  1 


{16, 500 
17,700 

>  19, 500 
21,000 

J  23, 100 
24,600 

« 26, 700 
28,200 

>  30,  300 
32,100 
33, 900 

16, 500 

17,  700 

<  19, 500 


1980 20,400 

1981 21,900 

1982 23,400 

1983 24,900 

1984 26,400 

1985 27,900 

1986 29,400 

1987 31,200 

OASOI  reserve  ratio  (start  of 
year;  in  percent):' 

1977 4? 

1978 36 

1979 27 

1980 18 

1981 9 

1982 

1983 

1984 

1985 

1986 

1987 (») 

HI  reserve  ratio  (start  of 
year;  in  percent):* 

1977 66 

1978 55 

1979 56 

1980 53 

1981 „ 45 

1982 SO 

1983 SO 

1984 44 

1985 34 

1986 20 

1987 10 


50,000 
50,000 
50,000 
50,000 
50,000 
« 75, 000 
75,000 
75.000 


*  25, 900 
« 29, 700 
31,800 
33,900 
36,000 
38,100 
40, 200 
42, 600 


20,400 
21,900 
23,400 
24,900 
26,400 
27,900 
29,400 
31,200 


47 
36 
28 
25 
24 
28 
31 
33 
35 
41 
46 


47 
37 
31 
27 
25 
26 
28 
29 
30 
34 
37 


47 
36 
26 
21 
21 
22 
22 
22 
21 
23 
25 


66 

66 

66 

55 

55 

55 

48 

50 

56 

46 

44 

S3 

40 

34 

4S 

44 

42 

50 

43 

45 

SO 

36 

42 

44 

75 

34 

34 

16 

22 

20 

6 

15 

10 

•  Estimate  for  all  proposals  supplied  by  the  Office  of  the  Actuary,  Social  Security  Administration.        *  Includes  effect  of  statutory  earnings  base  increase. 

•  Preliminary  estimate.  '  funds  exhausted. 
>  Statutory  Increase  of  $600. 

IMPACT  ON  ANNUAL  TAX  PAYMENTS  OF  WORKER  EARNING  AVERAGE  WAGE 


Increase  over  present  law 


Finance 
Committee 
Taxes  under        (Nelson  House  Curtis 

Wage    present  law      proposal)  bill  plan  1 


Curtis 
plan  2 


Increase  over  present  law 


1977 J10,001  J585  . 

1978 10.812               654  . 

1979 11,655               705 

1980 12,486               755 

1981 13,281               837 

1982 14,078               887 


$10 
11 
40 
43 


0 

0 

$33 

49 


$33 
73 
78 
82 


$39 
42 
73 
77 


Taxes  under 


1983 14,888  938 

1984 15,744  992 

1985 16,649  1,049 

1986 17,606  1,136 

1987 18,619  1,201 


Curtii 
plan  2 


21,000 
<  23, 100 

24,600 
« 26, 700 

28,200 
« 30, 300 

32, 100 

33,900 


47 
36 
28 
26 
24 
28 
34 
36 
38 
M 
SI 


66 
55 
48 
38 

25 
19 
8 
5 


Finance 

Committee 

(Nelson 

House 

Curtis 

Curtis 

proposal) 

bill 

plan  1 

plan  2 

45 

52 

87 

97 

47 

55 

92 

102 

117 

108 

172 

175 

106 

114 

156 

167 

112 

121 

165 

177 
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IMPACT  ON  ANNUAL  TAX  PAYMENT  OF  WORKER 
EARNING  THE  MAXIMUM 


Taxes 

Increase  over  present  law 

Finance 

under 

Committee 

present 

(Nelson 

House 

Curtis 

Curtis 

law 

proposal) 

bill 

plan  1 

plan  2 

1977.... 
1978.... 

$965 

1,071 

0 

$133 

0 

0 

1979.... 

1,143 

$53 

242 

$54 

$102 

1980.... 

1,234 

54 

333 

119 

107 

1981...- 

1,380 

145 

566 

128 

203 

1982.... 

1,474 

149 

640 

137 

211 

1983.... 

1,569 

194 

686 

146 

287 

1984.... 

1,663 

198 

731 

154 

297 

1985.... 

1,758 

363 

890 

289 

469 

1986.... 

1,896 

367 

958 

260 

479 

1987.... 

2,012 

378 

1,012 

276 

496 

OASDI  PERCENT  OF  TAX  RATE  (EACH) 

Finance 

Committee 

Present 

(Nelson 

House 

Curtis 

Curtis 

law 

proposal) 

bill 

plan  1 

plan  2 

1977.... 

4.95 

4.95 

4.95 

4.95 

4.95 

1978.... 

4.95 

5.05 

5.05 

4.95 

5.05 

1979.... 

4.95 

5.085 

5.05 

5.235 

5.385 

1980.... 

4.95 

6.085 

5.05 

5.535 

5.385 

1981.... 

4.95 

5.35 

6.25 

5.535 

5.70 

1982.... 

4.95 

5.35 

5.35 

5.535 

5.70 

1983.... 

4.95 

5.35 

5.35 

5.535 

5.60 

1984.... 

4.95 

5.35 

5.35 

5.535 

5.60 

1985.... 

4.95 

5.65 

5.65 

5.835 

5.95 

1986.... 

4.95 

5.65 

5.65 

5.835 

6.00 

1987.... 

4.95 

5.65 

5.65 

5.836 

6.00 

HI  PERCENT  OF  TAX  RATE  (EACH) 

1977.... 

0.90 

0.90 

0.90 

0.90 

0.90 

1978.... 

1.10 

1.00 

1.00 

1.10 

1.00 

1979.... 

1.10 

1.05 

1.00 

1.10 

1.00 

1980.... 

1.10 

1.05 

1.00 

1.10 

1.00 

1981.... 

1.35 

1.25 

1.30 

1.35 

1.15 

1982.... 

1.35 

1.25 

1.30 

1.35 

1.15 

1983.... 

1.35 

1.25 

1.30 

1.35 

1.35 

1984.... 

1.35 

1.25 

1.30 

1.35 

1.35 

1985.... 

1.35 

1.35 

1.30 

1.36 

1.40 

1986.... 

1.50 

1.40 

1.45 

1.50 

1.40 

1987.... 

1.50 

1.40 

1.45 

1.50 

1.40 

Mr.  NELSON.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OPFICKR.  The  Sen- 
ator's time  has  expired. 

Mr.  CURTIS.  A  parliamentary  in- 
quiry.   

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CJURTIS.  Have  the  15  minutes  ex- 
pired? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  6  minutes. 

Mr.  CURTIS.  And  no  time  remaining 
over  here. 

The  PRESIDING  OFFICER.  That  is 
whfit  the  record  shows. 

Mr.  CURTIS.  Mr.  President.  I  would 
say  that  is  a  well-earned  advantage.  I 
had  to  listen  for  15  minutes  to  unsotmd 
philosophy  and  confusing  figures,  and 
by  reason  of  that  I  get  6  minutes  more 
to  respond. 

Mr.  President,  if  we  raise  the  wage 
base  on  employers  from  its  present 
$16,500  up  to  $75,000,  even  though  we 
take  It  in  two  steps,  what  do  you  suppose 
we  would  do? 

Think  of  your  State  university,  an  em- 
ployer that  has  many  high-paid  profes- 
sors, instructors,  and  administrators.  I 
know  what  it  does  to  the  University  of 
Nebraska.  It  puts  $1  million  a  year  on 
them.  That  is  not  meeting  the  situation. 


The  proponents  of  the  $75,000  wage 
base  for  employers  started  out  with  $100.- 
000.  Well,  there  are  not  too  many  being 
paid  more  than  $75,000,  so  the  result  is 
Just  about  as  bad. 

At  that  time  I  gathered  information 
from  all  across  the  land  as  to  what  would 
be  the  impact.  These  figures  that  I  am 
about  to  insert  in  the  Record  relate  to 
the  $100,000  ceiling  rather  than  the 
$75,000  ceiling.  But  I  think  they  would  be 
almost  the  same.  However,  I  want  to 
be  fair  about  it.  A  major  private  univer- 
sity in  the  State  of  New  York,  it  would 
cost  them  $1.3  million;  a  leading  nation- 
al rubber  company.  $6  million;  a  major 
trunk  airline,  based  in  the  Southeast,  $11 
million. 

Mr  NELSON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  CURTIS.  Yes. 

Mr.  NELSON.  I  have  not  been  able 
to  get  figures  together,  but  how  much 
will  it  cost  these  same  groups  based  upon 
the  Senator's  proposal,  how  much  addi- 
tional taxes  would  that  be? 

Mr.  CURTIS.  WeU,  it  would  be  very 
much  less,  very  much  less.  I  cited  the 
figures  a  bit  ago  that  the  raise  of  the 
base  for  only  $8,000  results  in  increased 
taxes  of  over  $500.  while  half  a  percent 
on  payroll  is  about  $117.  Here  is  the 
thing,  we  are  trying  to  raise  about  $8 
billion  and  you  have  got  to  have  a  broad 
base,  have  it  reach  everybody. 

Mr.  President,  I  ask  imanimous  con- 
sent that  this  list  of  examples  I  started 
to  read  be  printed  in  the  Record  in  full. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

A  major  private  university  in  the  State  of 
New  York:  $1.3  million. 

A  leading  national  rubber  company:  $6 
million. 

A  major  trunk  airline,  based  in  the  South- 
east: $11  million. 

A  Nebraska-based  major  construction  com- 
pany: $2.8  million. 

A  Midwestern  state  university:  $1.4  mil- 
lion. 

A  textile  company  in  the  South :  $2  million. 

A  leading  manufacturer  of  copymaking 
equipment,  headquartered  In  Connecticut: 
$27  million. 

Two  Texas-based  national  oil  companies: 
$9.1  million  and  $20  million,  respectively. 

Two  Oregon  educational  facilities:  $2  mil- 
lion and  $693,000,  respectively. 

Mr.  CJURTIS.  Mr.  President.  I  am  not 
overly  devoted  to  computer  projections 
because  they  depend  on  what  you  put  in 
there.  Nevertheless,  there  are  some  very 
well-qualified  ones.  One  of  them  is  by 
the  Chamber  of  Commerce  of  the  United 
States.  They  point  out.  and  I  quote, 
speaking  of  the  committee's  proposal, 
"because  investment  would  be  less  and 
inflation  somewhat  tiigher  the  Senate  Fi- 
nance Committee  substitute  bill  would 
cause  the  economy  to  grow  slower  by  0.8 
percent  by  1980,  family  income  to  be  $237 
lower,  and  400,000  fewer  jobs." 

Mr.  President.  I  hold  in  my  hand  a 
communication  dated  October  31.  1977. 
It  is  from  the  National  Association  of 
State  Budget  Officers.  Now.  budget  oflB- 
cers  have  to  deal  with  the  figures  of  pay- 
ing the  bills  of  all  the  State  institutions. 


They  enclose  a  resoluti(xi,  and  here  is 
what  two  points  in  them  say:  One, 
"Equal  employee  and  employer  contribu- 
tions," and  the  next  one  says,  "No  use 
of  general  funds  for  continued  support  of 
the  social  security  system." 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  resolution  be  printed  in 
the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Resolution 

A  resolution  requesting  the  Congress  of  the 
United  States  to  consider  certain  concerns 
of  the  Committee  on  Intergovernmental  Re- 
lations and  the  Executive  Committee  of  the 
National  Association  of  State  Budget  OfBcers 
during  its  consideration  of  amendments  to 
the  Social  Security  Act  and  the  financing 
thereof. 

Whereas,  the  Congress  of  the  United  States 
has  now  before  it  several  proposals  regarding 
the  financing  of  the  Social  Security  System, 
and 

Whereas,  state  and  local  governments  of 
the  United  States  are  vitally  affected  and 
concerned  with  these  proposals,  now,  there- 
fore. 

Be  It  Resolved  by  the  Committee  on  Inter- 
governmental Relations  and  the  Executive 
Committee  of  the  National  Association  of 
State  Budget  Officers : 

1.  That  we  urge  the  Congress  to  act  ex- 
peditiously to  assure  the  soundness  of  the 
Social  Security  System  and  that  in  this 
endeavor  it  adhere  to  certain  principles: 

a.  There  be  no  mandatory  coverage  for 
state  and  local  units  of  government.  Cur- 
rently these  units  have  the  option  of  com- 
ing under  the  system  or  establishing  an 
optional  system.  Many  of  these  units  have 
made  independent  provisions  relating  to  the 
retirement  of  their  employees  and  the  man- 
datory coverage  would  be  an  additional  and 
unnecessary  burden  on  the  financial  re- 
sources of  these  units.  Further,  many  of  the 
benefits  of  these  retirement  sjrstems  were 
gained  through  the  collective  bargaining 
process  and  any  enactment  by  the  Congress 
of  mandatory  coverage  would  be  a  further 
benefit  without  any  corresponding  decrease 
in  the  benefits  previously  negotiated  and 
covered  under  the  local  system.  Further  re- 
cent attempts  by  Congress  to  control  wage 
and  salary  matters  of  state  and  local  govern- 
ments were  declared  unconstitutional. 

b.  In  the  event  that  mandatory  coverage  Is 
the  final  action  of  Congress,  it  is  suggested 
that  the  effective  date  be  made  several  years 
in  the  future.  This  will  allow  for  the  neces- 
sary financial  adjustments  to  be  made  within 
the  state  and  local  jurisdictions.  Further,  It 
will  allow  adequate  time  for  court  tests  to  be 
undertaken  with  reference  to  the  mandatory 
coverage. 

2.  Further,  the  Committees  believe  the 
cost  of  participation  ir  the  Social  Security 
System  should  continue  to  be  an  equal 
partnership  between  the  employer  and  the 
employee.  It  would  be  unfair  to  require  the 
employers,  because  they  are  fewer  in  num- 
bers, to  bear  a  disprooortionate  share  of  the 
increased  cost  of  l>eneflts.  Except  for  the 
welfare  component  of  the  Svstem,  this  is  a 
retirement  system  and  as  such  is  and  should 
be  a  substantial  responsibility  of  the  In- 
dividual. An  equal  sharing  of  the  cost  does 
not  seem  unreasonable,  as  has  been  the  his- 
tory of  the  program  since  it  was  first  en- 
acted. 

3.  Further,  the  Committees  believe  Gen- 
eral Revenue  Funds  should  not  be  used  on 
a  continuing  basis  for  support  of  the  Social 
Security  System.  It  may  be  necessary  and 
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desirable  in  some  Inatances  to  use  General 
Revenue  Funds  to  meet  certain  shortfalls  In 
Income;   however,   the  rates  should  at  all 
times   be   adequate    to   meet   the    benefits 
which  Congress  provides.  Further,  It  would 
be  desirable  In  some  way  to  require  the  Con- 
gress by  law  to  increase  rates  to  meet  any 
Increased   benefits.   Any   action   which   In- 
[  creases  benefits  without  providing  the  In- 
I  crease  In  rates  to  finance  those  benefits  Is 
^Irresponsible  and  will  continue  to  errode  the 
public's  confidence  In  financing  the  system. 
Further,  the  Committee  believes  that 
.  amending  the  Social  Sec\irlty  Act  as  It  re- 
lates to  state  and  local  units  of  government, 
^Congress  should  recognize  that  basically  the 
^udgets  of  these  imlts  of  government  are 
/  fixed  and  as  such  are  In  a  very  poor  position 
'  to  respond  to  Congressional  enactments  dur- 
;  Ing  the  year  In  which  their  budgets  have 
already  been  enacted.  This  Is  very  crucial 
to  these  units  of  government  and  Congress 
';  should  consider  the  timing  of  these  enact- 
ments and  should  delay  the  Implementation 
'.  date   until  such   times  as   these   units  can 
i  respond  to  the  appropriation  of  funds  to 
J  meet  the  actions  Congress  has  taken  In  this 
neglslatlon. 
> 

/  Mr.  CURTIS.  Now,  Mr.  President, 
when  this  matter  was  heard  before  the 
Committee  on  Finance — how  much  time 
do  I  have  left? 

The  PRESmiNO  OFFICER.  The  Sen- 
ator has  1  minute  remaining. 

Mr.  CURTIS.  Mr.  President,  when  this 
matter  was  before  the  Committee  on  Fi- 
nance I  asked  one  of  the  top  actuaries 
of  the  United  States  who,  for  many 
years,  was  the  chief  actuary  of  the  social 
security  system,  to  illustrate  how  we  had 


constructed  the  benefits  schedule  so  it 
was  the  most  generous  to  people  of  low 
income. 

I  ask  unanimous  consent  that  my  ques- 
tion and  his  answer  and  illustrations 
found  on  pages  232  and  233  of  those 
hearings  be  printed  in  the  Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senator  Curtis.  As  I  say — I  do  not  mention 
this  In  any  way  as  criticism — I  think  that  a 
national  policy  that  is  a  social  system  should 
give  preferential  treatment  to  those  people 
who  must  rely  upon  that  solely,  and  the  In- 
dividual with  resources  and  higher  earnings 
can  better  be  able  to  add  thlngs^or  his  own 
retirement  where  many  of  the  people  caimot. 

I  don't  want  to  take  the  time  right  now 
but.  Dr.  Myers,  would  you  give,  for  the  rec- 
ord, two  or  three  Illustrations  both  In  re- 
tirement and  In  reference  to  survivors,  the 
dollar  amounts  of  some  hypothetical  cates 
which  will  Illustrate  that  for  the  committee 
In  the  printed  record? 

Mr.  Myers.  Tes,  sir.  I  will  be  glad  to  do  so. 
Senator. 

[The  following  was  subsequently  supplied 
for  the  record :  1 

Sn.vER  Spring,  Mo.,  June  27,  1977. 
Subject :  Illustrations  of  social  security  bene- 
fits  for   persons  At   different   earnings 
levels. 

The  attached  table  presents  data  on  retire- 
ment and  survivor  benefits  under  the  Social 
Security  program  for  persons  at  different 
earnings  levels.  In  summary,  these  figures 
Indicate  very  considerable  heavier  weight- 
ing of  benefits  applicable  to  persons  with 
low  earnings. 
The  retirement  case  Is  for  a  man  retiring 

Illustrative  social  security  benefits 
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In  January  1977  at  age  65,  and  considers  only 
the  primary  benefit.  An  Individual  who  had 
had  low  earnings  In  all  years  before  1977  (at 
least  as  far  back  as  1966)  would  have  a  bene- 
fit representing  about  67  percent  of  his  final 
wage.  On  the  other  hand,  such  an  individual 
who  had  had  maximum  earnings  In  all  years 
In  the  past  (at  least  back  until  1956)  would 
have  such  a  ratio  of  only  32  percent.  Thus, 
the  low-paid  individual  would  have  a  relative 
benefit  almost  twice  as  large  as  the  maxi- 
mum-earnings case. 

The  lower  part  of  the  table  shows  survivor 
benefits  for  a  widowed  spouse  and  two  eligible 
children.  If  the  insured  worker  dies  at  age 
36,  the  total  family  benefits  are  quite  sizable, 
representing  67  percent  of  the  final  earnings 
for  the  maximum-earnings  case  and  over  100 
percent  for  the  low-earnings  case.  On  the 
other  hand.  If  the  deceased  worker  was  older, 
these  benefit  percentages  would  not  have 
been  as  high.  Thus,  for  age  at  death  46  or 
older,  the  replacement  rate  would  be  about 
57  percent  for  the  maximum-earnings  case. 
Thus  there  is  again  illustrated  the  much 
larger  relative  benefits  for  persons  with  low 
earnings,  although  the  benefits  are  quite 
substantial  in  all  cases. 

The  anomalous  situation  as  to  the 
extremely  high  benefits  for  workers  dying  at 
young  ages  (which  would  be  even  more  if 
the  age  at  death  that  was  considered  was 
under  30)  has  been  pointed  out  at  times  in 
the  past.  It  would  be  eliminated  under  the 
proposals  that  would  decouple  the  benefit 
computations  through  the  use  of  the  wage- 
indexing  method.  Under  such  circumstances, 
the  benefit  results  for  all  ages  at  death  would 
be  somewhat  similar  to  those  shown  in  the 
attached  table  for  ages  at  death  46  or  older. 

ROBBtT  J.  MTXBS. 
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Earnings  category 


Earnings 
in  1976 


Replace- 
ment 
Monthly  rate 

benefit  (per- 

payable  cent) 


T 


lan  retiring  in  January   1977  at 
age  65,  primary  benefit  only: 

Maximum    $16,300 

Average   9,266 

Low*     4,600 

an  dying  in  January  1977  at 
35,  family  benefit  for  wid- 
owed spouse  and  2  children: 

Maximum   15,300 

Average   . 9,226 

Low* 4,600 


$412.  70 
335. 10 
218.  30 


856.40 
711.50 
416.  60 


32.4 
43.6 
56.9 


67.2 

92.5 

108.7 


Earnings  category 


Earnings 
in  1976 

Replace- 
ment 
Monthly           rate 
benefit         (per- 
payable         cent) 

Person  dying  in  January  1977  at 
age  46  or  older,  family  benefit 
for  widowed  spouse  and  2 
children: 

Maximum    15,300 

Average    9,266 

Low« 4.600 


722.20 
168. 60 
328.90 


56.6 
80.5 
86.8 


>  Assumed  at  $4,600  in  1976  and  following  the  trend  of  the  average  wage  in  previous  years. 


Mr.  CURTIS.  As  an  illustration,  a  man 
retiring  in  1977,  age  65,  if  his  earnings 
averaged  $15,000,  his  social  security  ben- 
efit would  be  32  percent  of  his  earnings; 
if  he  only  made  $4,000  it  would  be  56  per- 
cent of  his  earnings.  There  are  similar 
illustrations,  but  it  will  all  show  up  in 
the  record. 

Mr.  President,  Thanksgiving  is  about 
on  us.  I  would  like  to  have  the  people 
of  the  United  States,  when  they  sit  down 
to  their  Thanksgiving  dinner,  be  thank- 
|f ul  for  the  fact  that  Congress  did  not  run 
way,  that  it  did  not  try  to  raid  the  gen- 
eral fund  or  soak  the  people,  but  that 
they  levied  the  tax  necessary  to  pay 
these  benefits. 

The  PRESIDING  OFFICER.  The 
Chair  is  advised  that  the  Senator  from 
Nebraska's  time  has  expired,  with  1  min- 
ute extra  for  Thanksgiving.  [Laughter.] 


Mr.  CURTIS.  I  am  sure  many  people 
are  thankful  that  my  time  has  expired. 
[Laughter.] 

Mr.  NELSON.  No,  I  wish  the  Senator 
had  more  time. 

Mr.  President,  I  move  to  table  the 
amendment,  and  I  ask  for  the  yeas  and 
nays. 

Mr.  CURTIS.  I  think  this  is  an  im- 
portant issue,  and  it  should  not  be 
tabled,  but  the  Senator  has  that  right. 

Mr.  NEXSON.  Everybody  knows  the 
Senator  is  for  his  amendment  and  I  am 
against  it.  If  I  move  to  table  the  Sena- 
tor's amendment,  it  is  an  amendment 
I  am  against.  If  it  4s  straight  up  or 
down 

Mr.  CURTIS.  The  Senator  is  right.  It 
carries  a  connotation  and,  for  tactical 
reasons,  it  is  used.  It  should  not  be  used 
on  this  amendment.  It  is  used  many 


times,  but  I  will  not  make  any  objection. 
It  takes  one  more  vote  to  table  it  than 
to  pass  it.  Go  ahead. 

Mr.  NELSON.  Mr.  President,  with  the 
consent  of  the  Senator  from  Nebraska,  I 
move  to  table  and  ask  for  the  yeas  and 
nays.  [Laughter.]         

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  STENNIS.  Mr.  President,  the  so- 
cial security  fund  paid  in  is  a  trust  fund 
for  the  benefit  of  the  recipients.  They 
have  earned  their  payments. 

Heretofore,  I  have  voted  against  some 
of  the  increases  in  the  benefits.  The  rea- 
son was,  and  I  gave  it  at  the  time,  that 
the  added  programs  and  benefits  would 
cost  more  than  the  increase  in  taxes 
provided  and  the  fund  would  become  fi- 


nancially unsound.  This  has  now  hap- 
pened. There  is  no  way  out  except  to 
decrease  benefits  or  increase  the  taxes. 

Mr.  President,  I  support  the  amend- 
ment by  the  Senator  from  Nebraska 
(Senator  Curtis).  I  do  this  because  I 
am  convinced  that  it  would  be  a  serious 
mistake  for  the  Congress  to  depart  from 
the  historic  concept  that  the  burden 
of  financing  social  security  benefits 
should  be  shared  equally  by  tlie  employer 
and  the  employee. 

The  House  of  Representatives,  in  the 
social  security  financing  bill  which  it 
adopted,  increased  the  taxable  wage  base 
equally  for  employers  and  employees. 
The  Senate  Committee  on  Finance  rec- 
ommended that  the  wage  base  be  raised 
higher  and  faster  for  employers  than 
for  employees.  If  the  committee  recom- 
mendation is  adopted  it  will  mark  the 
first  time  in  history  that  social  security 
taxes  have  not  been  equal  for  employer 
and  employee. 

This  year  both  employers  and  em- 
ployees are  paying  taxes  on  the  first 
$16,500  of  earnings.  Under  existing  law 
this  is  scheduled  to  rise  to  $17,70(j.  Under 
the  Finance  Committee  bill  the  maxi- 
mum employer  wage  base  would  jump 
to  $50,000  In  1979  and  $75,000  In  1985. 
The  maximum  employee  wage  base 
would  advance  in  much  smaller  steps, 
to  $19,500  in  1979  and  to  $30,300  by 
1985. 

I  certainly  realize,  Mr.  President,  that, 
with  relatively  fewer  workers  paying 
taxes  to  provide  benefits  for  more  retired 
Americans,  higher  payroll  taxes  are  in- 
evitable. This  is  the  only  course  of  action 
which  will  Insure  that  present  and  future 
social  security  retirees  will  continue  to 
receive  their  monthly  checks  and  that  the 
checks  keep  growing  to  offset  the  ravages 
of  Infiation.  I  have  been  warning  for  sev- 
eral years  that  the  day  of  accounting  on 
the  solvency  of  the  social  security  trust 
fund  was  approaching. 

However,  I  believe  that  it  would  be  a 
serious  mistake  for  us  to  Increase  the  em- 
ployer wage  base  ceiling  disproportion- 
ately and  to  the  very  high  levels  pro- 
posed by  the  committee  bill.  While  I  rec- 
ognize Uiat  this  approach  has  certain  at- 
tractions, I  believe  that,  in  the  long  run, 
it  would  have  negative,  unpleasant,  tind 
unsound  results.  This  is  a  matter  of  judg- 
ment, of  course. 

Mr.  President,  I  hope  that  the  Senate 
will  not  see  fit  to  depart  from  the  tradi- 
tional concept  that  employers  and  em- 
ployees will  contribute  to  social  security 
on  an  equal  basis.  I  think  that  raising  the 
wage  base  for  employers  more  than  for 
employees  would  be  burdensome,  unfair, 
and  Inequitable  and  I  hope,  therefore, 
that  the  amendment  offered  by  the  Sen- 
ator from  Nebraska  will  be  adopted. 

I  wish  It  was  possible  to  provide  that  no 
funds  collected  under  these  new  tax 
schedules  could  ever  be  used  to  pay  any 
benefits  not  provided  by  law  through  this 
or  prior  legislation.  This  would  be  a  pro- 
vision that  could  be  modified  by  future 
congressional  acts.  I  say  now,  however, 
with  emphasis,  that  prudence  dictates 
that  future  benefits  should  not  be  added 
unless  completely  new  sources  of  reve- 
nue are  also  added  to  provide  the  money. 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Wisconsin  to  lay  on  the 
table  the  amendment  of  the  Senator  from 
Nebraska.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
REZK) ,  the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  Iowa  (Mr. 
Culver),  the  Senator  from  Minnesota 
(Mr.  Humphrey)  ,  the  Senator  from  Ha- 
waii (Mr.  Inoxtye)  ,  and  the  Senator  from 
Arkansas  (Mr.  McClellan)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because  of 
illness. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Kansas  (Mr.  Pearson)  , 
and  the  Senator  from  New  Mexico  (Mr. 
ScHMiTT)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  Scott)  Is  absent  on  official 
business. 

Mr.  DOLE.  Regular  order,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER  (Mr. 
Bayh)  .  The  regular  order  has  been  called 
for,  but  that  does  not  speed  up  the  clerk's 
addition. 

The  result  was  suinounced— yeas  44, 
nays  45,  as  follows: 


IRollcaU  Vote  No. 

611  Leg.] 

TEAS— 44 

Anderson 

Hart 

Metzenbaum 

Bayh 

HaskeU 

Moynlhan 

Bentsen 

Hathaway 

Nelson 

Blden 

HolUngs 

PeU 

Brooke 

Huddleston 

Proxmlre 

Burdlck 

Jackson 

Randolph 

Cannon 

Johnston 

Rlblcoff 

Church 

Kennedy 

Rlegle 

Clark 

Long 

Sarbanes 

Cranston 

Magnuson 

Sasser 

Deconclnl 

Matsunaga 

Stafford 

Durkin 

McOovern 

Stevenson 

Eastland 

Mclntyro 

Welcker 

Ford 

Melcher 

WlUlams 

Oravel 

Metcalf 
NAYS— 45 

Allen 

Glenn 

Packwood 

Baker 

Griffin 

Percy 

Bartlett 

Hansen 

Roth 

Bellmon 

Hatch 

Schwelker 

Byrd, 

Hatfield 

Sparkman 

Harry  F.,  Jr.    Hayakawa 

Stennls 

Byrd,  Robert  C.  Heinz 

Stevens 

Case 

Helms 

Stone 

Chafee 

jBVlU 

Talmadge 

CbUes 

Laxalt 

Thurmond 

Curtis 

Leahy 

Tower 

Danforth 

Lugar 

Wallop 

Dole 

Matblas 

Young 

Domenlcl 

McClure 

Zorlnaky 

Eagleton 

Morgan 

Gam 

Nunn 

NOT  VO-nNG— 11 

Abourezk 

Humphrey 

Pearson 

Bumpers 

Inouye 

Schmltt 

Culver 

McClellan 

Scott 

Goldwater 

Muskie 

So  the  motion  to  lay  on  the  table  was 
rejected. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  amendment  of 
the  Senator  from  Nebraska.  The  yeas 
and  nays  have  previously  been  ordered 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CURTIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  rejected. 


Mr.  METZENBAUM.  Mr.  President, 
was  the  ndlcall  started? 

Mr.  PELL.  Regular  ordtr,  Mr.  Presi- 
dent.     

Mr.  CURTIS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Hie  PRESIDING  OFFICER.  May  the 
Chair  answer  the  point  raised  by  the 
Senator  from  Ohio?  The  rollcall  had 
started  but  the  Chair  is  advised  that  no 
one  had  responded.  Ilie  suggestion  of 
the  Senator  from  Nebraska  is  in  order. 

QUORUM 

Mr.  CURTIS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Ttie  clerk 
will  caU  the  roU. 

The  assistant  legislative  cleilc  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Point  of  order, 
Mr.  President 

The  PRESIDING  OFFICER.  The  Chair 
is  advised  the  point  of  order  will  have  to 
wait  until  after  the  quorum  call. 

The  second  assistant  legislative  cleric 
called  the  roll  and  the  following  Sen- 
ators answered  to  their  names: 


[Quorum  No.  66  Leg.] 

Abourezk 

Glenn 

Morgan 

Allen 

Goldwater 

Moynlhan 

Anderson 

Gravel 

Nelson 

Baker 

Hansen 

Nunn 

Bartlett 

Hart 

Packwood 

Bayh 

HaskeU 

PeU 

Bellmon 

Hatch 

Bentsen 

Hatfield 

Proxmlre 

Blden 

Hathaway 

Randolph 

Brooke 

Hayakawa 

Rlblcoff 

Burdlck 

Heinz 

Rlegle 

Byrd. 

Helms 

Both 

Harry  F., 

Jr.    HoUlngs 

Sarbanes 

Byrd,  Robert  C.  Huddleston 

Sasser 

Cannon 

Jackson 

Schwelker 

Case 

JavlU 

Sparkman 

Chafee 

Johnston 

Stafford 

ChUes 

Kennedy 

Stennis 

Church 

Laxalt 

Stevens 

aark 

Leahy 

Stevenson 

Cranston 

Long 

Stone 

CurtU 

Lugar 

Talmadge 

Danforth 

Magnuson 

Thurmond 

DeConclnl 

Mathlas 

Tower 

Dole 

Matsunaga 

WaUop 

Domenlcl 

McClure 

welcker 

Durkin 

McGovem 

WUllama 

Eagleton 

Mclntyre 

Young 

EaaUand 

Melcher 

Zorliuky 

Ford 

Metcalf 

Gam 

Metzenbaum 

The  PRESIDING  OFFICER  (Mr. 
Melcher)  .  A  quorum  Is  present. 

The  question  is  on  agreeing  to  the 
amendment  offered  by  the  Senator  from 
Nebraska.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  somounce  that  the 
Senator  from  Arkansas  (Mr.  Bumpers), 
the  Senator  from  Iowa  (Mr.  Culver), 
the  Senator  from  Minnesota  (Mr. 
Humphrey),  the  Senator  from  Hawaii 
(Mr.  Inouye),  and  the  Senator  frmn 
Arkansas  (Mr.  McClellan)  are  neces- 
sarily absent. 

I  also  annoimce  that  the  Senator  from 
Maine  (Mr.  Mvssje)  is  absent  because 
of  illness. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Humphrey)  and  the  Senator  from  Iowa 
(Mr.  CtTLVER)  would  each  vote  "nay." 

Mr.  STEVENS.  I  announce  Uiat  the 
Senator  from  Michigan  (Mr.  Griffin). 
the  Senator  from  Kansas  (Mr.  Pearson)  , 
and  the  Senator  from  New  Mexico  (Mr. 
Schmitt)  are  necessarily  absent. 
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f  also  axmounce  that  the  Senator  from 
(Mr.  Scott)  ,  is  absent  on  ofSclai 
less. 

The  result  was  announced — yeas  40, 
ftys  50,  as  follows: 

(BoUcaU  Vote  No.  613  Leg.] 
TKAS— 40 


Allen 
Bkker 

Bartlett 
Bellmen 

Harry  p.,  Jr. 
lyrd,  Robert  C. 
ee 


.bourezk 
denon 

/Bayh 

/Bentaen 
Blden 
Brooke 
Burdlck 
Cannon 

{Case 
Church 
:nark 
Transton 
DeConclnl 
Durkln 
Eagleton 
Pord 
Dravel 


/Bumpers 
{ Culver 
jOrUnn 
"iumphrey 


Oam 

aienn 

Ooldwater 

Hansen 

Hatch 

Hatfield 

Hayakawa 

Helms 

Laxalt 

Lugar 

Matbias 

McClure 

Morgan 

Nunn 

NAYS— 80 

Hart 

HaskeU 

Hathaway 

Heinz 

HoUings 

Huddleston 

Jackson 

Javlts 

Johnston 

Kennedy 

Leahy 

Long 

Magnuson 

Mataunaga 

McOovern 

Mclntyre 

Melcher 


Percy 

Both 

Sasser 

Schwelker 

Stennla 

Stevens 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Young 

Zorinsky 


Metcair 

Metzenbaum 

Moynlhan 

Nelson 

Pack  wood 

PeU 

Proxmlre 

Randolph 

Rlblcoff 

Rlegle 

Sarbanes 

Sparkman 

Stafford 

Stevenson 

Welcker 

WUllams 


NOT  VOTING— 10 
Inouye  Schmltt 


McClellan 

Muskle 

Pearson 


Scott 


So  Mr.  Curtis'  amendment  (No.  1579) 
as  rejected. 
(Later  the  following  occurred:) 

BAYH.  I  apologize  to  my  colleague 
anid  express  my  deep  appreciation.  Out 
of  necessity,  I  have  to  be  absent  from 
the]  Chamber. 

.  President,  I  ask  unanimous  con- 
sent that  the  vote  I  cast  on  the  Curtis 
amoidment  which  somehow  or  other  was 
cast  yea  be  changed  to  nay.  This  will  not 
chimge  the  results.  I  have  checked  with 
ator  CiTRTis  and  Senator  Nelson  and 

ey  have  no  objection^ 

The  PRESIDING  OFFICER.  Without 
bjection,  it  is  so  ordered. 
(The  foregoing  rollcall  vote  reflects 
^.e  above  order.) 
f  Mr.  NELSON.  Mr.  President,  I  move 
/to  reconsider  the  vote  by  which  the 
^amendment  was  rejected. 
^-.      Mr.  DkCONCINI.  I  move  to  lay  that 
motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
K  agreed  to. 

^f       Several  Senators  addressed  the  c:!hair. 
f.       The     PRESIDING     OFFICIER     (Mr. 
''l  Harrt  F.  Btrd,  Jr.)  The  Senator  from 
I  New  Hampshire  is  recognized. 

Mr.    McINTYRE.    Mr.    President,    I 
lall  call  up  my  amendment. 
Mr.  DeCONCINI.  Mr.  President,  will 
le  Senator  yield? 
.   Mr.  CTJRTIS.  Mr.  President,  will  the 
^nator  yield  for  a  unanimous-consent 
^request? 

f  Mr.  McINTYRE.  I  yield  first  to  the 
/Senator  from  Arizona. 
<  Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  Lgis  Pfau,  of 
my  staff,  be  accorded  the  privilege  of 
the  floor  during  debate  on  this  measure. 


/ 


The  PRESroma  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McINTYRE.  I  yield  to  the  Senator 
from  Nebraska. 

.  Mr.  CURTIS.  Mr.  President,  I  ask 
tmanimous  consent  that  Polly  Gault,  of 
Senator  Schweiker's  staff,  Dave  Rust 
and  Jack  Miller,  of  the  staff  of  the  Agbag 
Subcommittee,  and  Nancy  Barrow,  of 
Senator  Chafee's  staff,  be  accorded  the 
privilege  of  the  floor  during  considera-. 
tion  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McINTYRE.  Mr.  President.  I  yield 
to  the  Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  McINTYRE.  I  yield  to  the  Sen- 
ator from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  Bob  R«ynolds 
of  my  staff,  be  accorded  the  privilege  of 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McINTYRE.  I  yield  to  the  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  ask  unan- 
imous consent  that  Thomas  Dougherty, 
of  my  staff,  be  accorded  the  privilege  of 
the  floor  during  consideration  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MONYIHAN.  Mr.  President,  I 
make  the  same  unanimous-consent  re- 
quest for  Dr.  Finn  and  Miss  Bardacke,  of 
my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McINTYRE.  I  yield  to  the  Senator 
from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  ask  unsua- 
imous  consent  that  Jack  Hunter,  of  my 
staff,  be  accorded  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Gary  Sell- 
ers, of  Senator  Cranston's  staff,  be  ac- 
corded the  privilege  of  the  floor  during 
consideration  of  this  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  will  be  in  order. 

The  Senator  from  New  Hampshire  has 
the  floor,  and  the  Senate  will  be  in  order 
before  we  will  proceed. 

Will  Senators  take  their  seats  so  that 
the  Senator  from  New  Hampshire  may 
proceed. 

The  Senator  from  New  Hampshire. 

AMENDMENT  NO.  1580 

Mr.  McINTYRE.  Mr.  President,  I  call 
up  amendment  No.  1580  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  New  Hampshire  (Mr. 
McINTYRE) ,  for  himself  and  Mr.  Durkin.  pro- 
poses an  amendment  numbered  1580. 

Mr.  McINTYRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  • 

The  amendment  is  as  follows: 


Insert  at  the  appropriate  place  the  fol- 
lowing: 

VKTBUNS'   PXNSXOK  AND   COKPEKSATTON 

Sac.  204.  (a)  Subeectlon  (g)  of  section  415 
of  title  38,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  foUowing 
new  paragraph: 

"(4)  In  determining  the  annual  income 
of  any  Individual  who  is  entitled  to  monthly 
benefits  under  the  insurance  program  estab- 
lished under  title  II  of  the  Social  Security 
Act,  the  Administrator,  before  applying  para- 
graph (1)(0)  of  this  subsection,  shall  dis- 
regard any  part  of  such  benefits  which  re- 
sults from  (and  would  not  be  payable  but 
for)  any  cost-of-living  Increase  in  such 
benefits  occurring  pursuant  to  section  216(1) 
of  the  Social  Security  Act  which  occurs  after 
September  1,  1978,  and  after  the  date  on 
which  such  individual  becomes  eligible  for 
dependency  and  indemnity  compensation  un- 
der this  section.". 

(b)  Section  503  of  title  38,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(d)  In  determining  the  annual  income 
of  any  Individual  who  is  entitled  to  monthly 
benefits  under  the  insurance  program  estab- 
lished under  title  II  of  the  Social  Secu- 
rity Act,  the  Administrator,  before  applying 
subsection  (a)  (6)  of  this  section,  shall  dis- 
regard any  part  of  such  benefits  which  re- 
sults from  (and  would  not  be  payable  but 
for)  any  cost-of-living  increase  in  such  bene- 
fits occurring  pursuant  to  section  216(1)  of 
the  Social  Security  Act  which  occurs  after 
September  1,  1978,  and  after  the  date  on 
which  such  individual  becomes  eligible  for 
pension  under  this  chapter.". 

(c)  In  determining  the  annual  income  of 
any  person  for  purposes  of  determining  the 
continued  eligibility  of  that  person  for,  and 
the  amount  of,  pension  payable  under  the 
first  sentence  of  section  9(b)  of  the  Veter- 
ans' Pension  Act  of  1959,  the  Administrator 
of  Veterans'  Affairs  shall  disregard,  if  that 
person  Is  entitled  to  monthly  benefits  under 
the  insurance  program  established  under 
title  n  of  the  Social  Security  Act,  any  part 
of  such  benefits  which  results  from  (and 
would  not  be  payable  but  for)  any  cost-of- 
living  increase  In  such  benefits  occurring 
pursuant  to  section  215(1)  of  the  Social 
Security  Act  which  occurs  after  September 
1,  1978. 

(d)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  annual  income 
determinations  made  pursuant  to  sections 
415(g)  and  503  (as  in  effect  on  and  after 
June  30.  1960)  of  title  38.  United  States 
Code,  and  pursuant  to  section  9(b)  of  the 
Veterans'  Pension  Act  of  1959,  for  calendar 
years  beginning  after  September  1,  1978. 

Mr.  McINTYRE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  New  Hampshire  (Mr.  Durkin)  ,  the 
Senator  from  Maine  (Mr.  Hathawat), 
the  Senator  from  Michigan  (Mr.  Grif- 
fin) .  and  the  Senator  from  Kansas  (Mr. 
Dole)  be  added  as  cosponsors  of  this 
amendment.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McINTYRE.  Mr.  President,  it  is  a 
simple  amendment,  and  I  shall  try  to  be 
brief. 

This  amendment  would  make  certain 
that  recipients  of  veterans'  pensions  and 
compensation  will  not  have  the  amount 
of  such  pension  or  compensation  reduced 
because  of  increases  in  monthly  social 
security  benefits  due  to  cost-of-living 
increases. 

I  cannot  go  up  to  my  State  without 
hearing  the  veterans  lament  at  the  un- 
fairness of  the  present  veterans'  pension 
program.  The  Congress  passes  a  cost-of- 
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living  increase  to  help  social  security 
recipients  keep  up  with  inflation,  and  yet 
the  Government  through  the  Veterans' 
Administration  takes  most  of  the  increase 
by  reducing  the  veteran's  pension.  Often 
the  pensioner  receives  no  increase.  Clear- 
ly this  is  not  what  Congress  Intended. 

Veterans'  pensions,  except  in  the  cases 
of  service-connected  death  or  disability, 
are  awarded  in  cases  of  great  need  or 
advanced  age.  The  veteran's  pension  is 
equivalent  to  an  amount  which  main- 
tains his  entire  income  at  not  more  than 
$3,540.  The  amount  of  a  veteran's  pension 
Is  dependent  on  the  difference  between 
$3,540  and  his  total  income  from  other 
sources.  Since  social  security  benefits  are 
included  in  the  sum  of  "other  sources," 
his  pension  allowsmce  is  reduced  by  cm 
increase  in  social  security  benefits.  The 
social  security  system  was  established  by 
Congress  to  protect  citizens  and  their 
families  when  earnings  are  stopped  or 
reduced  because  of  the  citizen's  death, 
disability,  or  retirement.  Benefits  are 
paid  to  those  who  contributed  a  set  min- 
imum to  the  socitd  security  system  dur- 
ing their  working  years  or  to  their  bene- 
ficiaries. 

These  two  systems  are  the  foundation 
of  the  Federal  income  insurance  program 
In  this  country.  Ideally,  these  systems, 
along  with  other  social  service  programs 
such  as  medicare,  medicaid,  and  vet- 
erans' medical  services,  should  work  In 
harmony  to  insure  that  those  Americans 
who  need  assistance  can  obtain  it.  How- 
ever, that  is  not  the  case  today. 

I  know  that  each  and  every  one  of  my 
colleagues  has  received  many  letters 
from  constituents  concerning  this  un- 
fairness. I  personally  find  it  impossible 
to  respond  in  any  rational  way  for  this 
unfairness.  Members  of  the  House  and 
the  Senate  have  introduced  over  90  pieces 
of  legislation  in  the  95th  Congress  to 
change  this  practice.  There  are  three 
bills  pending  in  the  Senate  Veterans'  Af- 
fairs Committee  that  are  similar  to  my 
amendment. 

The  Senate  Veterans'  Affairs  Commit- 
tee, under  the  most  able  leadership  of 
Senator  Cranston,  has  been  wrestling 
with  this  problem  for  a  long  time.  Clearly 
an  overall  reform  of  the  pension  pro- 
gram is  in  order  and  I  know  that  this 
is  the  committee's  No.  1  priority  now  that 
the  GI  Bill  Improvement  Act  has  been 
approved  by  the  Senate.  But  even  the 
committee  cannot  assure  us  that  pension 
reform  will  pass  both  the  House  and 
the  Senate  next  year.  If  that  pension 
reform  is  approved,  this  amendment  will 
most  certainly  be  deleted  in  the  course 
of  its  actions.  But  until  that  happens, 
I  want  to  be  able  to  tell  New  Hampshire's 
veterans  the  Senate  realized  there  was 
an  inequity  in  the  law  and  that  we  made 
the  law  more  equitable. 

The  Senate  Veterans'  Affairs  Commit- 
tee has  not  endorsed  any  of  the  bills 
offered  by  Senators  Durkin,  Pearson. 
and  Matsunaga  because  of  difficulties  it 
sees  in  each.  My  amendment  is  modified 
in  such  a  way  as  to  make  it  more  finan- 
cially amenable.  These  bills  have  made 
the  cost-of-living  ptiss-through  retroac- 
tive. My  bill  does  not.  Only  cost-of-living 
increases  after  the  enactment  of  this 


bill  would  not  be  coimted  in  determining 
the  veterans'  pension.  The  problem  of 
administration  is  simplified  and  the  cost 
of  my  proposal  further  reduced  by  man- 
dating that  the  pension  of  any  veteran 
joining  the  veterans'  pension  plan  after 
the  enactment  of  this  bill  would  be  de- 
termined on  the  basis  of  the  amount  of 
social  security  benefits  at  the  time  they 
join  the  plan.  However,  any  cost-of-liv- 
ing increases  given  after  they  joined  the 
veterans'  pension  program  would  not  be 
a  cause  for  the  redetermination  of  their 
pension  level. 

This  amendment  would  add  no  further 
burden  on  the  already  overburdened  so- 
cial security  system.  This  amendment 
would  add,  I  admit,  some  cost  to  the  vet- 
erans' pension  program.  However,  if  Con- 
gress and  the  Senate  are  sincere  in  their 
attempts  to  help  veterans  and  the  elder- 
ly survive  infiation,  the  higher  costs  of 
food,  rent,  and  especially  fuel,  this 
amendment  must  be  passed. 

Mr.  President,  we  must  put  an  end  to 
this  absurd  system  with  its  ravaging  im- 
pact on  the  veterans  of  this  Nation.  Con- 
gress has  tried  repeatedly  to  increase 
veterans'  pensions  to  compensate  for  de- 
clines caused  by  social  security  adjust- 
ments but  this  band-aid  approach  has 
just  not  worked.  As  the  thousands  of 
letters  to  Senators  each  year  reveal,  if 
this  amendment  is  not  adopted,  many 
veterans'  pension  recipients  with  in- 
comes below  the  poverty  level  will  con- 
tinue to  lose  their  veterans'  pensions  as 
a  result  of  the  cost-of-living  increases  in 
social  security  benefits.  There  is  no  logic 
in  the  Government  giving  benefits  with 
one  hand  and  taking  them  away  with  the 
other,  if  the  recipients  are  unable  to 
maintain  even  a  minimum  standard  of 
living.  Mr.  President,  I  urge  the  Senate 
to  act  now  as  they  did  2  years  ago  to 
redress  this  wrong.  I  urge  the  adoption 
of  my  amendment. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  jrield? 

Mr.  McINTYRE.  I  yield  to  the  distin- 
guished Senator  from  New  Hampshire. 

Mr.  DURKIN.  I  thank  my  distin- 
guished colleague.  I  am  pleased  to  join 
with  my  colleagues  Senator  McIntyre 
of  New  Hampshire  and  Senator  Hatha- 
way of  Maine  in  sponsoring  this  amend- 
ment, and  I  am  pleased  to  have  this 
opportunity  to  address  the  Senate. 

This  amendment  would  insure  that  all 
veterans  including  World  War  I  vet- 
erans are  fairly  and  adequately  covered. 
Every  time  I  have  toured  or  visited  a 
senior  citizens  center  or  VA  hospital  in 
Manchester,  the  first  thing  veterans  ask 
is,  "Are  we  going  to  be  victimized  again 
or  are  we  going  to  receive  a  small  in- 
crease in  our  social  security,  and  is  our 
veterans  pension  going  to  be  reduced  as  a 
result  of  that?" 

You  know  we  spend  an  awful  lot  of 
money  aroimd  here.  But  it  seems  to  me 
regrettable  we  have  to  so  torment  the 
veterans  who  are  looking  forward  to  so- 
cial security,  looking  forward  to  main- 
taining their  right  to  survive. 

Earlier  this  year  I  introduced  legisla- 
tion which  was  aimed  at  ending  this 
inequity  by  disregarding  cost-of-living 
increases  under  social  security  when  de- 


termining annual  veterans  pension  bene- 
fits. Regrettably,  we  have  not  been  able 
to  get  £u:tion  in  the  Veterans'  Committee 
on  my  bill. 

The  proposal  before  the  Senate  today 
will  guarantee  that  actual  cost-of-living 
increases  under  the  social  security  sys- 
tem cannot  be  used  to  reduce  the  amount 
of  a  veterans  pension  allowance.  Needy 
and  deserving  veterans  who  are  forced  to 
live  on  a  veteran's  pension  and  social 
security  should  be  able  to  receive  an  in- 
come which  enables  them  to  survive  at  a 
decent  standard  of  living. 

We  are  not  talking  about  the  wealthy; 
we  are  not  talking  about  those  who  are 
clipping  coupons  in  some  Florida  con- 
dominium. We  are  talking  about  people 
who  are  struggling  to  exist,  struggling  to 
pay  their  oil  bills,  struggling  to  pay  tneir 
electric  bills,  struggling  to  survive. 

I  think  this  amendment  provides  the 
wherewithal  for  these  unfortunate  citi- 
zens, these  veterans  who  fought  so  hard 
for  this  country  when  I  was  still  in 
school  to  have  a  dignified  existence. 

Mr.  President,  this  amendment  simply 
says  that  the  Government  should  not 
give  with  one  hand  and  take  with  the 
other.  The  purpose  of  social  security 
cost-of-living  increases  is  to  keep  infla- 
tion from  eroding  the  value  of  these 
hard-earned  benefits.  Yet  the  intent  of 
these  incresises  has  been  frustrated  by  a 
system  under  which  the  benefits  are 
reduced  by  any  corresponding  increase 
in  monthly  social  security  benefits. 

The  Congress  has  made  a  determina- 
tion that  cost-of-Uving  increases  are  es- 
sential for  those  receiving  benefits  and 
attempting  to  live  a  decent  life  on  fixed 
incomes.  A  result  which  takes  away  these 
increases  is  not  only  unfair  to  millions 
of  veterans,  but  it  also  clearly  denies  the 
congressional  purposes  in  allowing  cost- 
of-living  increases. 

Mr.  President,  we  have  here  an  op- 
portunity to  end  a  system  which  unfairly 
deprives  veterans  of  the  full  value  of 
their  benefits.  I,  therefore,  strongly  urge 
my  colleagues  to  join  in  adopting  this 
amendment  as  a  means  of  correcting 
this  long-standing  inequity. 

Mr.  McINTYRE.  Mr.  President.  I  thank 
my  colleague  for  his  support. 

I  ask  imanimous  consent  that  the  dis- 
tinguished Senator  from  Alabama  (Mr. 
Allen)  and  the  distinguished  Senators 
from  North  Carolina  (Mr.  Helms  and 
Mr.  Morgan)  be  added  as  cosponsors  to 
the  amendment.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  * 

The  Senator  from  California  (Mr. 
Cranston)  . 

•  Mr.  CRANSTON.  Mr.  President,  this 
is  a  veterans'  pension  amendment,  not  a 
social  security  amentoient.  Veterans' 
pension  benefits  are  related  to  need — 
they  should  take  into  account  other 
sources  of  income.  The  amendment  gives 
preferential  treatment  to  veterans  with 
social  security  income  compared  to  vet- 
erans with  other  kinds  of  income,  or  no 
other  income.  After  a  few  years  this 
would  result  in  very  large  differences  in 
the  adequacy  of  benefits  without  any 
relationship  to  need. 

By     giving    significantly     Increased 
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amounts  to  those  pension  recipients  with 
the  least  need,  the  amendment  would 
deny  the  Congress  an  opportunity  to  pro- 
vide substantial  increases  to  those  pen- 
sion recipients  who  need  it  most — the 
veterans  with  little  or  no  income  other 
than  their  pension. 

Enactment  of  this  amendment  will,  in 
fact,  render  it  difficult  if  not  Impossible 
to  achieve  the  much  needed  reform  of 
,    the  pension  program,  by  setting  up  arbi- 
\  trary  classes  of  protected  pensioners. 
Mr.  CRANSTON.  Mr.  President,  while 
share  the  Senator's  deep  concern  that 
edy  veterans  and  survivors  receiving 
^nsion,  who  also  have  social  security 
come,  not  be  deprived  of  the  full  bene- 
of  a  social  security  cost-of-living  in- 
case because  of  the  lack  of  coordina- 
bn  between  the  social  security  system 
Id  the  way  in  which  veterans'  pension 
lyments  are  determined,  I  do  not  at  all 
igree  that  the  approach  contained  in  this 
imendment  is  a  constructive  solution  to 
be  problem,  or,  indeed,  a  solution  at  all. 
^  I  have  many  times  reiterated,  a  ma- 
jot  priority  of  the  Committee  on  Veter- 
ank'  Affairs  is  the  restructuring  of  the 
new-based  pension  program.  The  pen- 
sion\£eform  bill  which  I  intend  to  Intro- 
duce^wlll  restructure  the  system  in  a 
way  thftt  will  coordinate  the  payment  of 
veteran^  pension  with  the  social  security 
system!  so  ****  ^°  pensioner  receiving 
pensi^  under  the  new  program  can  ever 
lose  ne  benefit  of  even  $1  of  a  social 
secuflty  cost-of-living  increase.  More- 
over   I    have    directed    the    staff    of 
thoT  Veterans'  Affairs  Committee  to  in- 
Tjestlgate  ways  in  which  this  problem 
oauld  be  solved  for  those  persons  who 
jSb  not  elect,  or  who  are  not  eligible  for, 
^nsion  under  the  new  program  we  will 
I  be  proposing. 

'  This  amendment  would  substantially 
interfere  with  the  goal  of  making  the 
pension  system  more  equitable,  because 
it  benefits  only  those  who  have  social 
security  income,  and  does  nothing  to  as- 
sist those  without  such  income. 

There  are  two  other  very  important 
argtuients  against  this  amendment. 
First,  It  would  set  up  arbitrary  and  dis- 
criminatory classes  of  pensioners  who 
had  social  security  income.  Such  pen- 
sioners would  receive  widely  varying  pen- 
sion amounts  not  because  the  needs  or 
even  the  other  Income  available  to  these 
pensioners  differ,  but  only  because  the 
\  pensioners  entered  the  program  in  dif- 
I  ferent  years.  In  other  words,  the  pen- 
I  sioners  who  would  benefit  the  most  are 
\those  who  are  currently  receiving  pen- 
non or  who  begin  to  receive  it  before 
ly  1,  1979.  They  would  receive  larger 
slons  than  those  in  succeeding  years 
who  have  identical  social  security  in- 
coi  aes;  new  pensioners  in  each  succeed- 
ini  year  woi^d  always  be  worse  off  than 
thi  6e  in  all  the  previous  years.  For  ex- 
aq  pie,  a  current  pensioner  with  $250  per 
manth  of  social  security  income,  this 
yeiir  has  $225  "countable  income,"  as 
thi  it  term  is  used  by  the  VA.  If  the  CPI 
in«reases  at  6  percent  during  the  next 
fei  r  years,  and  if  the  Senator's  amend - 
m«  nt  were  enacted,  the  same  pensioner's 
"qiuntable  income"  In  1981  would  be 
$a9,  less  than  it  is  now,  because  of  the 
cqpipounding  effect  of  the  annual  cost- 


of-living  adjustments  in  social  security. 
But  even  worse,  a  new  pensioner  in 
1982 — who  has  equivalent  social  security 
income — would  have  "countable  income" 
of  $263,  $44  more  than  the  first  pensioner. 
The  first  person  would  have  a  much 
larger  pension  than  the  second — and  I 
repeat,  the  only  difference  between  them 
would  be  the  years  in  which  they  entered 
the  pension  program.  Moreover,  the  In- 
equity illustrated  by  this  example  would 
be  annually  compounded;  and  the  end 
result  woud  strike  at  the  very  foundation 
of  the  need-based  pension  program. 

Second,  this  would  be  a  very  costly 
change.  A  CBO  estimate  of  the  first-year 
cost  of  a  nonretroactive  bill  similar  to 
this  amendment  is  $118.9  million,  which 
would  have  fiscal  impact  in  1980.  In 
other  words,  no  one  would  benefit  from 
this  amendment  until  1980.  The  very  peo- 
ple intended  to  be  helped  would  have  to 
wait  until  19%  before  they  would  re- 
ceive any  additional  pension  payment 
resulting  from  tiAs  amendment.  This 
amendment  is  thus  a  hoax  in  terms  of 
real  help  to  beleaguered  pensioners.  Its 
effective  date  of  September  1,  1978,  is 
totally  illusory  and  makes  a  mockery  of 
the  Congressional  Budget  Act  and 
process. 

While  it  has  been  impossible,  because 
of  the  constraints  of  time,  to  obtain  an 
estimate  of  the  cost  of  this  amendment 
for  future  fiscal  years,  we  are  informed 
by  CBO  that  the  5-year  cost  would  prob- 
ably be  in  the  billions  of  dollars.  The  de- 
vice of  allowing  future  pensioners  to  ex- 
clude only  prospective  social  security 
cost-of-living  increases  has  very  little 
effect  on  the  very  high  cost  in  future 
years.  And  most  significantly,  the  cost 
does  not  begin  to  go  down  in  future 
years;  it  would  rise  continuously. 

Mr.  President,  as  chairman  of  the  Vet- 
erans' Affairs  Committee,  I  strongly  op- 
pose this  amendment.  It  seems  to  deal 
with  a  very  real  problem,  but  in  an  in- 
equitable and  unrealistic  way. 

As  to  the  effect  of  last  July's  socitd 
security  5.9  percent  increase,  the  House 
and  Senate  have  just  agreed  to  a  6.5- 
percent  pension  increase  bill,  H.R.  7345, 
which  would  insure  that  almost  all  of 
the  more  than  1.7  million  veterans'  pen- 
sioners who  also  receive  social  security 
benefits  will  have  their  pension  benefits 
increased  in  January,  1978,  because  of 
the  change  in  pension  rates  contained  in 
H.R.  7345,  and  the  average  aimual  in- 
crease will  be  $95. 

This  amendment  is  neither  fair  nor 
equitable.  I,  therefore,  hope  it  will  be 
tabled,  and  intend  to  move  to  do  so  in 
just  a  moment. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  CRANSTON.  Certainly. 

Mr.  DURKIN.  As  you  know,  I  serve  on 
the  Veterans'  Committee  with  my  friend 
from  California,  and  I  commend  him  for 
his  long  abiding  concern  with  veterans 
and  their  problems.  He  has  been  a  leader 
in  the  Senate  in  helping  the  veterans, 
and  I  have  Joined  him. 

But  why  do  we  have  to  torment  these 
poor  souls  while  we  wait  for  the  Veter- 
ans' Committee  of  the  Senate  and  the 
Veterans'  Committee  of  the  House  of 
Representatives  to  act  on  a  pension  for 


them?  Why  can  we  not  take  care  of  these 
people  now,  and  then  address  the  full 
realm  of  pension  reform  early  next  year? 
God  knows  we  are  not  going  to  get  to  it 
this  year,  and  this  is  some  Christmas 
present  we  are  sending  to  the  veterans. 

They  read  in  the  paper  that  they  are 
getting  a  social  security  increase,  and 
they  are  happy,  they  smile,  for  about  5 
minutes;  and  then  they  turn  around  and 
hear  that  veterans'  pensions  will  be  re- 
duced. I,  for  the  life  of  me,  cannot  un- 
derstand why  we  have  to  wait  for  the 
congressional  budget  process  in  order  to 
help  these  unfortimate  souls.  They  can- 
not bum  the  congressional  budget  proc- 
ess and  all  the  hallowed  traditions  of 
this  place  in  their  fiunaces  and  oU  burn- 
ers. They  have  a  pressing  need  which 
should  be  met  right  now;  and  while  we 
have  our  hallowed  halls  and  traditions 
and  conferences,  what  do  these  vetertms 
have?  Why  do  these  people  have  to  wait? 

Mr.  CRANSTON.  The  basic  problem 
is  that  while  we  need  pension  reform 
generally,  the  more  we  press  for  it  now, 
the  more  diCQcult  it  will  be  to  achieve 
meaningful  pension  reform. 

Mr.  DURKIN.  Will  the  Senator  yield 
right  at  that  point?  Are  you  telling  me 
we  are  going  to  hold  these  poor  people 
hostage?  That  is  what  we  would  be  do- 
ing if  we  wait,  holding  these  people  hos- 
tage to  some  hallowed  tradition  in  this 
place  and  I  submit  that  is  unfair. 

Mr.  CRANSTON.  The  amendment 
would  not  help  anyone  imtil  1980,  so  we 
are  hardly  holding  them  hostage,  since 
we  expect  and  intend  to  achieve  pension 
reform  before  1980. 

I  also  stress  very  strongly  that  the 
amendment  discriminates  between  and 
among  veteran  pensioners,  and  against 
veteran  pensioners  who  do  not  have  so- 
cial security  benefits. 

Mr.  McINTYRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CRANSTON.  I  yield  to  the  senior 
Senator  from  New  Hampshire. 

Mr.  McINTyRE.  I  thank  the  Senator 
from  California.  As  I  understand,  this 
amendment  would  become  effective  and 
payments  would  be  made  pursuant  to 
this  amendment  in  1979,  not  1980. 

It  is  my  understanding  that  the  dis- 
tinguished Senator  from  California  in- 
tends to  move  to  table  the  amendment, 
so  at  this  time  I  would  like  to  ask  for 
the  yeas  and  nays  on  my  amendment 
or  any  motion  thereto. 

The  PRESIDING  OFFICER.  Is  there 
a  sufiQcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  from  California  yield? 

Mr.  CRANSTON.  I  am  happy  to  yield 
to  the  Senator  from  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  I  rise 
in  opposition  to  this  amendment. 

The  Mclntyre  amendment  has  clearly 
been  written  to  circumvent  the  budget 
process.  There  is  not  sufficient  room  in 
the  1978  second  budget  resolution  to 
fund  the  full  year  effect  of  the  Mclntyre 
amendment.  To  delay  the  effective  date 
of  fiscal  1979— beyond  October  1,  1978— 
would  require  a  section  303  waiver.  The 
September  1,  1978,  date  will  result  in  no 
fiscal  1978  spending.  Therefore,  it  l8 
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technically  consistent  with  the  budget 
resolutl(m  and  the  provisions  of  the 
Budget  Act.  Such  action  would  seriously 
violate  the  spirit  of  the  Budget  Act  and 
distort  the  intent  of  the  budget  resolu- 
tion by  creating  a  substantially  higher 
entitlement  base  on  which  fiscal  1979 
spending  decisions  will  be  made  than  was 
anticipated  by  Congress  in  adopting  Uie 
1978  budget  resolution. 

We  are  going  to  get  different  figures 
of  what  this  is  likely  to  cost,  but  my  esti- 
mates are  that  the  first-year  cost  will  be 
somewhere  around  $200  million. 

Because  of  income  and  payment  deter- 
minations which  will  not  be  made  until 
after  January  1.  1979,  there  will  be  no 
Impact  on  the  fiscal  1978  budget. 

The  unofficial  estimate  of  the  total  5- 
year  cost  of  this  amendment  is  around  $1 
billion;  so  I  would  join  the  Senator  from 
California  (Mr.  Cranston)  in  opposing 
the  amendment,  and  hope  the  Senate 
will  give  time  for  the  Veterans'  Affairs 
Committee  and  the  Budget  Committee  to 
consider  seriously  the  impact  of  the  ac- 
tion that  we  are  about  to  take. 

Mr.  CRANSTON.  I  thank  the  Senator 
very  much. 

Mr.  McINTYRE.  Mr.  President,  may  I 
be  recognized  in  my  own  right? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  is  recog- 
nized. 

Mr.  McINTYRE.  I  yield  to  my  good 
friend  from  Maine. 

Mr.  HATHAWAY.  I  thank  the  Senator 
for  yielding.  It  is  a  pleasure  to  join  with 
him  and  his  junior  colleague  in  sponsor- 
ing the  pending  amendment. 

While  the  amendment  may  not  be  a 
perfect  solution  to  the  problem,  and 
while  I  believe  that  reform  of  the  vet- 
erans' pension  program,  of  course,  is 
necessary,  I  agree  with  both  of  the  Sen- 
ators, and  those  who  have  spoken  in 
favor  of  the  amendment,  that  the  vet- 
erans carmot  wait.  We  cannot  ask  them 
to  wait  for  2  or  3  years  more  for  us  to 
correct  what  we  believe  and  I  think  the 
majority  in  this  body  believe  is  a  gross 
inequity.  I  certainly  hope  Congress  will 
take  action  on  pension  reform  before  the 
provisions  of  this  amendment  are  effec- 
tive; but  I  want  the  Senate  to  pass  this 
amendment,  so  that  in  the  eventuality 
that  the  veterans  pension  reform  is  de- 
layed once  again,  America's  veterans  will 
be  able  to  keep  their  meager  cost-of- 
living  increase. 

Mr.  President,  this  amendment  is  cru- 
cial to  veterans.  It  is  crucial  to  Con- 
gress. In  adopting  this  amendment,  we 
can  show  the  veterans  throughout  the 
country  that  we  are  not  insensitive  to 
their  needs,  and  that  we  are  not  going 
to  continue  this  absurd  policy  of  giving 
with  one  hand  and  taking  away  with 
the  other. 

I  thank  the  Senator  for  yielding. 

Mr.  McINTYRE.  I  thank  my  able 
friend  from  Maine. 

Mr.  ROTH.  Mr.  President,  of  the  doz- 
ens of  Government  policies  which  make 
no  sense,  the  one  we  are  discussing  now 
is  among  the  worst.  For  years  I  have 
received  mail  from  constituents  who 
want  to  know  why  the  Government  takes 


away  with  one  hand  what  it  gives  with 
the  other.  I  can  see  no  justification  for 
continuing  a  system  in  which  we  vote  a 
social  security  increase  because  elderly 
pensioners  need  more  money,  then  auto- 
matically reduce  their  veterans  pension 
because  social  security  has  risen.  It  is  a 
policy  which  makes  utterly  no  sense  and 
is  totally  unexplainable. 

I  favor  Senator  McIntyre's  amend- 
ment because  it  will  eliminate  this  sys- 
tem. I  have  discussed  this  problem  with 
members  of  the  Veterans'  Affairs  Com- 
mittee in  the  past,  and  know  that  some 
prefer  to  address  this  problem  in  the 
context  of  overall  pension  reform.  Per- 
sonally, I  see  no  need  to  wait.  The  issues 
involved  are  simple  and  straightforward, 
familiar  to  every  Member  of  the  Senate. 
There  is  no  need  to  delay  any  further,  so 
I  urge  others  to  also  support  this  amend- 
ment. 

The  PRESIDING  OFFICER.  If  the 
Senator  from  New  Hampshire  will  per- 
mit the  Chair  to  clarify  a  point,  the  Sen- 
ator from  New  Hampshire  earlier  asked 
for  the  yeas  and  nays  on  his  amendment 
or  any  motion  in  relation  thereto.  The 
Chair  would  state  to  the  Senator  from 
New  Hampshire  that  such  a  motion 
would  require  unanimous  consent  for  it 
to  be  in  order.  The  Senator  could  ask  for 
the  yeas  and  nays  on  his  amendment 
separately  without  unanimous  consent. 

Mr.  McINTYRE.  Mr.  Presdent,  the 
Senator  from  New  Hampshire  asks  for 
the  yeas  and  nays  on  his  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  McINTYRE.  Mr.  President.  I  yield 
the  fioor. 

Mr.  BELLMON.  Mr.  President,  on  be- 
half of  myself,  Mr.  Eagleton,  and  Mr. 
DoMENici,  I  send  a  motion  to  the  desk 
and  ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  motion. 

The  legislative  clerk  read  as  follows : 

I  move  to  commit  the  pending  blU  to  the 
Committee  on  Finance,  with  Instructions  to 
report  the  bill  during  the  month  of  February 
1978. 

Mr.  DURKIN.  Mr.  President,  a  parlia- 
mentary inquiry.         

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DURKIN.  Is  that  motion  in  order? 

The  PRESIDING  OFFICER.  The  mo- 
tion is  in  order. 

Mr.  CRANSTON.  Would  the  Senator 
mind  withholding  until  we  dispose  of  the 
pending  amendment? 

Mr.  BELLMON.  Mr.  President,  it 
would  seem  to  me  it  would  be  advanta- 
geous to  dispose  of  the  motion  before  we 
dispose  of  the  amendment. 

Mr.  President,  H.R.  9436,  the  social 
security  financing  bill,  is  intended  to  be 
the  major  piece  of  social  security  legisla- 
tion maybe  the  most  significant  we  shall 
see  for  the  balance  of  the  20th  century. 

It  is  clearly  a  highly  significant  bill  and 
may  be  the  most  significant  bill  that  has 
been  considered  since  social  security  was 
created.  It  is  intended  to  solve  the  finan- 
cial defects  of  the  present  system  for  at 


least  the  next  30  years.  I  believe  that,  as 
Members  of  the  Senate,  we  owe  it  to  our- 
selves and  to  our  constitutents  to  make 
certain  that  the  costs  and  the  full  im- 
plications of  this  bill  and  the  amend- 
ments thereto  are  fully  imderstood  be- 
fore we  vote  on  them.  The  bill,  Mr.  Presi- 
dent, was  taken  up  by  the  Senate  the 
very  day  it  was  reported.  Copies  of  the 
bill  were  not  available  until  the  middle  of 
the  afternoon  yesterday. 

Mr.  President,  does  it  take  unanlmoua 
consent  to  put  my  motion  over  imtil  after 
the  vote  on  the  Mclntyre  amendment? 

The  PRESIDING  OFFICER.  Yes,  it 
would.  The  motion  of  the  Senator  from 
Oklahoma  takes  precedence. 

Mr.  ALLEN.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Bellmon  motion 
be  temporarily  laid  aside  until  after  dis- 
position of  the  Mclntyre  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

Without  objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  as  offered  by  the  Senator 
from  New  Hampshire. 

Mr.  NELSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  imani- 
mous  consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CAMMTTiT.A  A.  HESTER 

Mr.  ALLEN.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
S.  1269. 

The  Presiding  Officer  laid  before  the 
Senate  the  following  message  from  the 
House  of  Representatives: 

Resolved,  That  the  bUl  from  the  Senate 
(S.  1269)  entitled  "An  Act  for  the  reUef  of 
Cammilla  A.  Hester",  do  pass  with  the  fol- 
lowing amendment: 

Page  2.  line  4,  strike  [15]  and  Insert:  10. 

Mr.  ALLEN.  Mr.  President,  in  this 
small  relief  bill,  the  Senate  provided  for 
an  attorney's  fee  of  15  percent  of  the 
amount  recovered.  The  House  cut  that 
fee  down  to  10  percent.  I  did^ot  even 
know  the  bill  provided  for  an  attorney's 
fee,  but  I  do  approve  of  the  reduction  to 
10  percent.  It  is  the  only  thing  in  the 
House  amendment. 

I  move  that  the  Senate  concur  in  the 
House  amendment. 

Mr.  NELSON.  What  is  the  request,  Mr. 
President? 

Mr.  ALLEN.  That  the  Senate  concur 
in  the  House  amendment. 

Mr.  NELSON.  Is  that  applicable  to  the 
social  security  bill? 

Mr.  ALLEN.  No,  Mr.  President,  it  has 
nothing  to  do  with  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  con- 
cur in  the  House  amendment  to  the  Sen- 
ate bill. 

The  motion  was  agreed  to. 
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}    The  Senate  continued  with  considera- 
tion of  the  bUl. 

Mr.  CRANSTON.  Mr.  President,  is  It 

order  now  to  ask  for  the  yeas  and  nays 
a  tabling  motion  on  the  Mclntyre 
endment? 

The  PRESIDINO  OFFICER.  It  is.  The 
tabling  motion  has  not  yet  been  made. 
}  It  will  take  unanimous  consent  to  ask 
for  the  yeas  and  nays. 

The  motion  to  table  is  In  order.  Then 
it  would  be  in  order  to  ask  for  the  yeas 
and  nays. 

Mr.  CRANSTON.  I  want  to  make  one 
statement  about  the  effective  date  and 
the  question  of  whether  or  not  we  are 
hcdding  anybody  hostage. 

The  date  of  the  first  social  security 
cost-of-living  Increase  after  September 
1.  1978.  is  July  1.  1979.  That  is  the  first 
increase  to  be  affected  by  the  pending 
amendment  by  Its  own  terms.  It  will  not 
affect  the  payment  of  pensions  until 
February  1,  1980.  This  results  from  the 
fact  that  even  though  the  social  security 
cost-of-living  Increase  occurs  in  July 

1979,  it  cannot  have  any  effect  on  the 
pension  payment  until  after  the  end  of 
the  calendar  year,  that  is.  January  1, 

1980.  and  even  then,  under  the  law, 
would  not  affect  the  pension  payable 
imtil  February  1980,  because  a  rate  in- 
crease is  only  payable  for  the  month  fol- 
lowing the  month  in  which  It  becomes 
effective.  Not  one  pensioner  will  benefit 
from  this  amendment  until  that  time. 

I  move  to  lay  on  the  table  the  pending 
amendment.  I  ask  for  the  yeas  and  nays. 
The  PRESIDING  OFFICER.  Is  there  a 
su£acient  second?  There  is  a  sufficient 
second. 
i     The  yeas  and  nays  were  ordered. 
I      The     PRESIDINQ     OFFICER.     The 
I  question  is  on  agreeing  to  the  motion  to 
]  lay  on  the  table. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 

Senator  from  South  Dakota  (Mr.  Abour- 

l  EZK).  the  Senator  from  Arkansas  (Mr. 

\ Bumpers),  the  Senator  from  Iowa  (Mr. 

! Culver),  the  Senator  from  Minnesota 

Mr.  Humphrey)  ,  the  Senator  from  Ha- 

aii  (Mr.  Inouye)  .  and  the  Senator  from 

rkansas  (Mr.  McClellan)   are  neces- 

arily  absent. 

/    I  also  announce  that  the  Senator  from 

.;  Maine  (Mr.  Muskie)  is  absent  because  of 

/  illness. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Humphrey)  would  vote  "nay." 

Mr.  STEVENS.  I  aimounce  that  the 
Senator  from  Nevada  (Mr.  Laxalt). 
the  Senator  from  Kansas  (Mi-.  Pearson)  , 
the  Senator  from  New  Mexico  (Mr. 
ScHMiTT),  and  the  Senator  from  Wyo- 
ming (Mr.  Wallop)  are  necessarily  ab- 
sent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  Scott)  Is  absent  on  official 
business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
(Mr.  Wallop)  would  vote  "nay." 


The  result  was  announced— yeas  20, 
nays  68,  as  follows: 

(RoUcall  Vote  No.  613  Leg.] 
YEAS— 20 


Bellmen 

Eagleton 

Moynlhan 

Bentsen 

Gravel 

Nelson 

Byrd. 

Hansen 

Pack  wood 

Harry  F.. 

Jr.    HoUlngs 

Randolph 

Byrd,  Robert  C.  Leahy 

RlblcoS 

Cbafee 

Long 

Stafford 

Cranston 

Lugar 

NATS— 68 

Stevenson 

Allen 

Ooldwater 

Uetzenbaum 

Anderson 

Orlffln 

Morgan 

Baker 

Hart 

Nunn 

Bartlett 

HaskeU 

Pell 

Bayh 

Hatch 

Percy 

Blden 

Hatfield 

Proxmlre 

Brooke 

Hathaway 

Rlegle 

Burdlck 

Hayakawa 

Roth 

Cannon 

Heinz 

Sarbanes 

Case 

Helms 

Sasser 

Cblles 

Huddleston 

Schweiker 

Church 

Jackson 

Sparkman 

Clark 

javlts 

Stennls 

Curtis 

Johnston 

Stevens 

Danforth 

Kennedy 

Stone 

DeConclnl 

Magnuson 

Talmadge 

Dole 

Mathlas 

Thurmond 

Domenlcl 

Matsunaga 

Tower 
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So  the  motion  to  lay  on  the  table 
amendment  No.  1580  was  rejected. 

Mr.  McINTYRE.  Mr.  President,  I  move 
the  adoption  of  my  amendment. 

The  PRESIDING  OFFICER  (Mr.  Stev- 
enson). The  question  is  on  agreeing  to 
the  amendment.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

Mr.  McINTYRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  yeas  and  nays  be  vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  McINTYRE.  Mr.  Persident,  I  ask 
imanlmous  consent  that  the  names  of 
the  following  Senators  be  added  as  co- 
sponsors  of  the  amendment:  the  Sena- 
tor from  South  Carolina  (Mr.  Thur- 
mond), the  Senator  from  Oregon  (Mr. 
Hatfield),  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Montana 
(Mr.  Melcher),  and  the  Senator  from 
Kentucky  (Mr.  Ford). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  I  wonder 
whether  the  Senator  from  New  Hamp- 
shire will  yield  for  a  question,  just  for 
my  information. 

Mr.  McINTYRE.  I  am  happy  to  yield. 

Mr.  NELSON.  What  is  the  fiscal  pro- 
jection of  the  cost  of  this  bill  when  the 
14  million  World  War  n  veterans  reach 
age  65? 

Mr.  McINTYRE.  I  do  not  know.  The 
cost  projected  for  1979  would  be  $200 
million. 

Mr.  NELSON.  In  1979.  And  most  of  the 
World  War  n  veterans  have  n6t  yet 
reached  65.  Does  the  Senator  have  any 
idea  of  what  we  are  doing  with  our 
money? 

Mr.  McINTYRE.  WIU  the  distinguished 


Senator  listen  for  a  minute  to  the  re- 
sponw? 

What  this  amendment  attempts  to  do 
Is  to  address  an  inequity  which  has  been 
going  on  for  years.  We  all  heard  the  dis- 
tinguished Senator  from  California  say 
that  his  pension  reform  bill  is  in  the 
works.  That  bill  treats  all  this  equitably 
and  correctly.  It  will  be  able  to  diminish 
some  of  the  financial  blow  of  this  bill. 

In  the  meantime,  the  amendment  al- 
lows a  year  for  the  Veterans'  Committee 
to  come  up  with  a  pension  reform  bill; 
and  if  it  does  not  do  so,  we  think  this  In- 
equity should  be  corrected,  and  that  is 
the  reason  for  this  amendment. 

Mr.  NELSON.  I  should  like  to  make 
one  point  on  this  matter. 

I  am  sure  there  are  inequities.  I  never 
saw  the  amendment  until  an  hour  ago. 
But  I  make  the  point  that  it  is  time  that 
the  U.S.  Senate  and  Congress  passed  a 
rule  that  said  that  no  amendment  affect- 
ing pensions  can  be  adopted  without  be- 
ing referred  to  an  appropriate  pension 
committee,  with  a  fiscal  note. 

I  do  not  know  how  many  billions  we 
are  dealing  with.  In  the  Wisconsin  State 
Legislature,  any  amendment  offered  on 
the  floor  on  a  pension  proposal  is  out  of 
order.  It  has  to  go  to  the  pension  com- 
mittee; and  when  the  pension  committee 
Icoks  at  the  proposal  and  makes  the  ap- 
propriate fiscal  note,  it  is  the  last  you 
ever  heard  of  the  amendment  because 
of  the  billions  these  kind  of  proposals 
cost. 

Those  Senators  who  talk  fiscal  respon- 
sibility to  constituents  and  all  over  these 
Chambers  ought  to  say,  "For  Heaven's, 
sake,  let  us  at  least  be  honest  enough  to 
recognize  that  we  are  all  cowards  when 
it  comes  to  giving  something  away — 
especially  the  Treasury." 

Mr.  McINTYRE.  Mr.  President,  the 
amendment  of  the  Senator  from  New 
Hampshire  was  at  the  desk  as  of  yester- 
day, so  the  distinguished  manager  of 
this  bill  had  ample  opportimity  to  read 
it  and  be  acquainted  with  it. 

Mr.  NELSON.  I  take  it  back.  So. 
among  all  that  pile  of  amendments,  there 
was  one  at  the  desk  yesterday,  which  I 
point  out  is  entirely  nongermane  to  the 
pending  legislation. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  Hampshire. 

The  amendment  was  agreed  to. 

Mr.  DURKIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  McINTYRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SILETZ  INDIAN  TRIBE 
RESTORATION  ACT 

Mr.  HATFIELD.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  1560. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  bill  (S. 
1560)  to  restore  the  Confederated  Tribes 
of  Siletz  Indians  of  Oregon  as  a  federal- 
ly recognized  sovereign  Indian  tribe,  to 
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restore  to  the  Confederated  Tribes  of 
Siletz  Indians  of  Oregon  and  its  mem- 
bers those  Federal  services  and  benefits 
furnished  to  federally  recognized 
American  Indian  tribes  and  their  mem- 
bers, and  for  other  purposes. 

(The  amendment  of  the  House  is 
printed  in  the  House  proceedings  of  the 
Record  of  November  1,  1977.) 

Mr.  HATFIELD.  Mr.  President,  this 
matter  has  been  cleared  on  both  sides. 

It  is  with  a  great  deal  of  pleasure  that 
I  speak  once  again  in  support  of  S. 
1560,  the  Siletz  Restoration  Act.  I  hope 
this  will  be  the  last  time  I  do  so,  for 
it  is  my  hope  and  expectation  that  this 
body  will  approve  the  House-amended 
version  of  this  legislation  and  send  it  on 
to  the  President  for  his  signature. 

Mr.  President,  the  Confederated 
Tribes  of  the  Siletz  Indians  were  one 
of  those  tribes  singled  out  for  termi- 
nation by  Federal  statute  in  the  1950's. 
The  termination  acts  did  not  abolish  the 
tribes  themselves,  buc  they  did  dissolve 
the  special  relationship  that  had  existed 
between  the  tribes  and  the  Federal  Gov- 
ernment, disestablished  the  reservations, 
and  ended  all  services  for  the  affected 
groups.  It  was  hoped  that  this  action 
would  end  the  paternalistic  control  of 
the  Federal  Government  over  Indian 
life,  and  provide  the  impetus  to  assimi- 
late Native  Americans  into  the  main- 
stream of  the  dominant  culture. 

As  has  been  made  abundantly  clear 
by  now  in  the  case  of  all  the  terminated 
tribes,  the  policy  did  not  work  as 
planned.  In  fact,  it  was  a  disastrous 
mistake.  The  terminated  tribes  found 
themselves  stuck  between  two  cultures — 
Ignored  by  the  Government  as  Indians, 
yet  lacking  the  economic  wherewithal 
to  successfully  manage  entry  into  the 
white  society. 

The  evidence  of  this  failure  is  pain- 
fully clear  in  the  case  of  the  Siletz 
Indians.  They  have  serious  medical  and 
dental  needs,  their  family  income  is  de- 
plorably low,  they  suffer  from  inadequate 
education,  and  cannot  find  work.  The 
grim  statistics  are  presented  in  Senate 
report  95-386,  the  Select  Committee  on 
Indian  Affairs  report  on  the  version  of 
S.  1560  passed  unanimously  by  the  Sen- 
ate last  August  5. 

I  think  it  is  quite  clear,  Mr.  President, 
that  an  injustice  was  committed  against 
the  Siletz  people,  and  it  must  be  cor- 
rected. By  passing  this  bill  and  providing 
the  Siletz  with  necessary  Federal  serv- 
ices and  benefits,  we  will  correct  that 
Injustice  and  give  them  the  tools  they 
need  to  become  economically  self-suffi- 
cient. 

Unfortunately,  Mr.  President,  this 
small  tribe's  struggle  for  restoration  has 
been  caught  up  in  a  larger  and  much 
more  controversial  debate  about  Indian 
hunting  and  fishing  rights  in  the  Pacific 
Northwest.  There  have  been  fears,  largely 
unfounded  but  strongly  felt,  that  this 
bill  would  somehow  confer  upon  the 
Siletz  Indians  special  fishing  rights  free 
of  State  regulation,  or  other  rights 
attaching  to  the  existence  of  Indian 
country.  It  has  become  necessary,  there- 
fore, to  say  what  this  bill  does  not  do 
as  well  as  what  it  does  do. 

First,  the  bUl  is  quite  expUclt  in  sec- 


tion 3(c)  that  it  "shall  not  grant  or  re- 
store any  himting,  fishing,  or  trapping 
right  of  any  nature,  including  any  indi- 
rect or  procedural  right  or  advantage,  to 
the  tribe  or  any  member  of  the  tribe." 

Second,  the  bill  does  not  create  a  res- 
ervation. Rather  it  establishes  a  proce- 
dure by  which  the  Secretary  of  the  In- 
terior shall  consult  with  all  interested 
local  parties,  and  those  parties  are  listed 
in  the  bill,  develop  a  plan  for  the  estab- 
lishment of  a  reservation,  and  submit 
that  plan  to  the  Congress  within  2  years 
for  consideration. 

At  this  juncture,  Mr.  President,  I  want 
to  point  out  that  the  bill  as  passed  by 
the  House  does  not  contain  the  language 
of  the  Senate  bill  directing  that  the  res- 
ervation plan  developed  by  the  Secretary 
and  submitted  to  the  Congress  be  given 
priority  on  the  calendars  of  the  appro- 
priate committees  of  the  House  and  Sen- 
ate. The  House  Interior  Subcommittee 
on  Public  Lands  and  Indian  Affairs  de- 
cided that  since  the  language  could  not 
bind  any  future  Congress,  it  should  be 
deleted. 

Despite  this  action,  it  is  certainly  my 
hope  that  the  plr,n  will  be  given  priority, 
and  acted  upon  one  way  or  another  by 
the  appropriate  committees  of  the  two 
Houses  as  soon  as  possible  after  its  de- 
livery to  Congress.  Prompt  action  will  be 
the  most  equitable  procedure  for  all  par- 
ties. 

Third,  in  the  event  that  a  reservation 
is  created  pursuant  to  the  plan  developed 
by  the  Secretary,  approved  by  the  tribe, 
and  approved  by  Congress,  that  act  of 
creation  will  not  establish  any  special 
hunting  or  fishing  rights,  as  clearly 
stated  in  section  7(d)  (2)  of  the  bill,  to 
wit: 

The  establishment  of  such  a  reservation 
will  not  grant  or  restore  to  the  tribe  or  any 
member  of  the  tribe  any  hunting,  fishing,  or 
trapping  right  of  any  nature,  including  any 
indirect  or  procedural  right  or  advantage,  on 
such  reservation. 

Fourth,  the  bill  as  amended  by  the 
House  makes  it  clear  that  no  Siletz  res- 
ervation exists  now.  Language  was  added 
to  this  effect  in  response  to  the  concern 
that  the  former  Siletz  reservation  may 
have  somehow  survived  termination. 

Fifth,  since  the  bill  does  not  create  a 
reservation  or  "Indian  country,"  no 
rights  attaching  to  the  existence  of  a 
reservation  or  Indian  country  are  grant- 
ed or  restored. 

Sixth,  this  bill  will  not  enhance  or  de- 
tract from  the  standing  of  the  Siletz  to 
press  a  land  or  water  claim  that  they 
may  have  pending  at  this  time  or  in  the 
future.  Representative  Cohen  of  Maine 
expressed  some  concern  about  this  mat- 
ter during  House  debate,  emanating  from 
his  interest  in  the  Maine  and  Massachu- 
setts Indian  land  claim  cases.  He  received 
assursmces  in  the  House  that  this  bill 
does  not  alter  the  tribe's  ability  to  bring 
such  a  claim  one  iota,  and  I  would  like  to 
add  to  those  assurances. 

Mr.  President,  I  hope  I  have  made  it 
unmistakably  clear  from  these  remarks 
what  this  bill  seeks  to  do.  We  are  trying 
here  to  correct  an  injustice,  to  help  a 
tribe  help  itself  out  of  the  poverty  and 
misery  brought  on  by  the  misguided 
policy  of  termination.  I  urge  the  Senate 


to  speedily  approve  S.  1560  as  amended 
by  the  House  and  send  the  bill  on  tq'  the 
President  for  his  signature,  so  that  the 
process  can  begin. 

Mr.  President,  I  move  that  the  Senate 
concur  in  the  House  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  MELCHER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  am 
delighted  that  the  Siletz  Restoration  Act 
has  passed  Congress  at  last  and  is  now 
on  its  way  to  the  President  for  his  signa- 
ture. 

I  express  my  congratulations  to  Mr. 
Art  Bensell,  the  Siletz  tribal  council 
chairman,  and  the  other  tribal  leaders, 
whose  long-suffering  patience  and  hard 
work  has  been  finally  rewarded,  and  to 
Mr.  Charles  Wilkinson  and  Mr.  Don 
Miller,  lawyers  for  the  tribe,  who  have 
been  of  invaluable  help  in  drafting  lan- 
guage responsive  to  the  concerns  of  all 
parties. 

I  thank  my  colleagues  on  the  Select 
Committee  on  Indian  Affairs,  especially 
the  ranking  minority  member.  Senator 
Bartlett.  and  our  chairman.  Senator 
Abourezk.  for  their  expeditious  action  on 
the  bill. 

Finally.  Mr.  President,  I  express  my 
special  appreciation  for  my  Oregon  col- 
league in  the  House,  Representative  Les 
AuCoiN,  for  shepherding  the  bill  through 
the  House  with  persistence,  determina- 
tion, and  courage.  I  am  very  glad\his 
efforts  have' been  rewarded. 


SOCIAL  SECURITY  FINANCINQ   ( 
AMENDMENTS  OF  1977  V. 

The  Senate  continued  with  the  con- 
sideration of  H.R.  9346. 

The  PRESIDING  OFFICER.  The  ques- 
tion occurs  on  the  motion  of  the  Sena- 
tor from  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  is  it 
necessary  that  the  motion  be  restated? 

The  PRESIDING  OFFICER.  It  is  not 
necessary.  It  can  be  done  if  the  Senator 
so  chooses. 

Mr.  BELLMON.  Then  for  the  enlight- 
enment of  the  Members  in  the  Chamber 
let  me  say  that  this  is  simply  a  motion 
to  commit  H.R.  9346  to  the  Finance  Com- 
mittee to  report  it  back  during 

Mr.  NELSON.  May  we  have  order  so 
we  can  hear  the  Senator? 

Is  this  the  Senator's  motion  to  refer 
the  social  security  bill  to  the  Finance 
Committee? 

Mr.  BELLMON.  That  is  true. 

Mr.  NELSON.  With  a  report-back  date 
of  what? 

Mr.  BELLMON.  During  the  month  of 
February. 

Mr.  NELSON.  During  the  month  of 
February. 

Mr.  BELLMON.  It  gives  the  committee 
a  good  bit  of  fiexibility. 

Mr.  President,  I  pretty  well  made  my 
arguments. 
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I  sum  up  by  saying  that  this  bill  was 
brought  out  from  the  committee  the 
same  day  It  was  brought  to  the  floor.  We 
did  not  have  copies  of  it  until  midafter- 
noon  yesterday.  The  committee  report 
was  put  on  our  desk  this  morning.  It  is 
180  pages  long.  There  are  many  amend- 
ments to  the  bill  that  are  going  to  be 
subject  to  points  of  order  unless  we  can 
somehow  or  other  get  the  Budget  Com- 
mittee together  to  consider  all  of  these 
amendments  and  try  to  determine  what 
their  financial  impact  will  be. 

It  seems  to  me  that  there  is  no  hurry 
on  this  legislation,  that  it  does  not  go 
into  effect  imtil  toward  the  end  of  next 
i^ fiscal  year.  There  Is  ample  time  to  con- 
sider the  legislation  in  an  orderly  way, 
^nd  I  am  frankly  at  a  loss  to  see  what 
le  big  hurry  is.  I  believe  it  would  be  very 
luch  in  the  interest  of  getting  a  better 
111  to  commit  it  to  the  committee  and 
Ive  them  time  to  consider  it  and  then 
":e  it  up  in  an  orderly  way. 
^  Mr.  President,  I  ask  for  the  yeas  and 
aays  on  my  motion. 

X  The  PRESmma  officer,  is  there 
h  sufBclent  second?  There  is  a  suflflcient 
;  second. 

The  yeas  and  nays  were  ordered. 
'B«r.  ALLEN.  Mr.  President,  I  support 
the  motion  to  recommit  and,  In  fact,  I  am 
privileged  and  honored  to  be  a  cosponsor 
of  the  motion. 
'•.  There  is  no  reason  at  all  to  speed  this 
\-  bill  through  the  Senate,  to  the  confer- 
-ence  committee,  and  for  final  adoption 
jbefore  we  adjourn  here  later  this  month,. 
;^  assume. 

The  provisions  of  the  bill  do  not  he- 
me effective  until  October  1  of  next 
Therefore,  nothing  will  be  lost  by 
halting  imtil  next  year  to  give  the  Fi- 
ance Committee  ample  opportunity  to 
itudy  this  measure  more  carefully. 
/    We  have  the  matter,  before  us.  The 
5:  committee   report   csune   in   only  ^  this 
I  morning.  Senators  have  not  had  an  op- 
\  portunity  to  study  it.  In  addition,  it 
I  seems  likely  that  the  bill  is  going  to  be- 
.  \^me  something  of  a  Christmas  tree.  I 
tthink  in  the  interest  of  having  a  sound 
bill  it  would  be  much  better  if  the  Fi- 
nance Committee  had  further  opportu- 
nity to  study  this  matter.  Then,  too,  Mr. 
f  President,  Congress  is  apparently  em- 
/  barking  upon  the  largest  tax-raising  pro- 
/  gram  in  history,  and  this  bill  forms  a 
major  part  of  that  tremendous  tax  in- 
crease. No  one  knows  what  the  energy 
package  is  going  to  cost  the  taxpayers  of 
this  country.  I  would  daresay,  before  It  is 
over,  in  excess  of  $50  billion  a  year  is  a 
ball  park  estimate. 

The  distinguished  manager  of  the  bill 
In  colloquy  with  me  on  yesterday  con- 
~'ied  that  through  1983  this  bUl  before 
would  raise  the  tax  burden  on  the 
'orkers  of  this  country  and  their  em- 
iloyers  over  and  above  what  the  present 
»w  provides  and  the  increases  provided 
,iy   the  present  law,  in  just  5   years 
through,  that  is  through  1983.  the  tre- 
mendous sum  of  $72  billion. 

We  are  hopeful  that  Congress  is  going 
to  adjourn  soon  and  give  us  an  opportu- 
nity to  go  back  to  talk  with  our  constitu- 
ents, talk  with  the  people  whom  we 
represent  and  give  them  some  opportu- 
nity to  have  some  input  into  our  dellber- 
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ations.  They  have  not  had  that  opportu- 
nity up  to  now.  And  that  is  one  of  the 
main  reasons  why  we  should  take  a  little 
more  time  to  consider  this  matter  more 
fully.  I  do  not  believe  that  the  people  are 
going  to  look  with  a  great  deal  of  favor 
on  Congress  ramming  this  bill  through 
with  little  opportunity  for  individual 
Members  to  master  the  complexities  of 
the  legislation  and  to  come  up  with 
sound  legislation. 

What  is  the  crisis?  Is  there  a  crisis? 
Is  there  a  crisis  that  demands  action  now 
rather  than  in  February  of  next  year,  as 
the  motion  provides?  It  was  established 
in  colloquy  on  yesterday  that  there  Is  in 
the  social  security  fund  at  this  time  some 
$40  to  $43  billion,  and  it  is  being  depleted 
at  the  rate  of  $6  bilUon  a  year.  That 
depletion  amount  really  has  nothing  to 
do  with  it,  because  waiting  imtil  Feb- 
ruary will  not  deplete  the  fund  1  cent 
more  than  does  action  on  the  bill  at  this 
time,  because  the  increases  do  not  take 
effect  until  October  1  of  next  year. 

So  either  way,  acting  now  or  acting  in 
February,  there  is  no  difference  between 
either  form  of  action  in  the  impact  on 
the  social  security  fund.  If  we  are  rim- 
nlng  the  risk  of  anyone  being  denied  his 
social  security  benefits,  that  would  be 
one  thing.  That  is  not  correct. 

I  feel  that  this  measure,  imposing  this 
tremendous  tax  burden  on  the  people, 
should  be  considered  more  to  see  if  there 
is  another  angle  that  might  be  pursued. 
I  have  an  amendment.  I  do  not  know 
whether  my  amendment  will  be  ruled  to 
be  in  order  or  not.  But  I  want  the  Pi- 
nance  Committee  to  consider  this  if  we 
postpone  the  measure  until  February. 
The  bill  would  not  stay  before  the  Senate 
under  this  motion.  It  would  go  back  to 
the  Finance  Committee  where  they 
would  have  ample  opportunity  to  study 
it,  analyze  it,  and  then  report  it  back  in 
an  approved  fashion  I  would  hope.  But 
the  amendment  that  I  have  to  offer,  if  it 
is  ruled  to  be  in  order  I  will  certainly 
offer  it.  As  we  all  know,  the  individual 
employees  and  self-employed,  persons 
who  are  independent  and  work  for  them- 
selves, cannot  deduct  from  Federal  in- 
come tax  the  social  security  payments; 
whereas,  of  course,  the  employer  of  a 
taxable  entity  is  able  to  deduct  social 
security  taxes.  But  I  have  an  amendment 
that  would  allow  employees  and  indi- 
vidual self-employed  persons  to  deduct 
from  taxable  income  50  percent  of  the 
amount  they  have  paid  in  social  security 
taxes.  I  think  that  is  only  fair,  because 
the  social  security  tax  skims  the  money 
off  the  top  of  a  person's  earnings.  He  has 
no  deductions  whatsoever.  He  has  to  pay 
a  tax  on  a  tax,  in  fact,  because  he  has  to 
pay  a  tax  on  that  income  that  he  earns 
even  though  he  pays  it  out  In  social 
security  taxes. 

My  amendment  would  allow  him  to 
claim  as  a  deduction — not  a  credit  but 
a  deduction— half  of  the  amount  he  pays 
in  social  security.  I  think  that  is  only 
fair.  But  that  could  not  be  acted  on  un- 
less it  is  ruled  to  be  not  offensive  to  the 
Budget  Act. 

I  believe  we  come  up  with  a  better  bill. 
Everyone  recognizes  the  necessity  of 
having  to  do  something  in  time,  but  It 
Is  a  matter  of  timing.  I  do  not  believe 


there   Is   any   necessity   whatsover  of 
ramming  this  through  at  this  time. 

Why  Is  this  delay  being  provided? 
Well,  It  Is  being  provided,  as  I  see  it— 
that  is.  the  delay  until  October  1  of  next 
year — to  let  this  matter  just  come  on  the 
people  more  or  less  gradually,  and  they 
would  not  be  able  to  put  the  finger  on 
just  where  the  Increase  came  from. 

But  I  believe  the  people  are  a  whole  lot 
smarter  than  that,  and  they  are  going 
to  know  It  came  from  action  here  in  the 
Senate  right  at  this  time.  If  that  Is  what 
the  Senate  elects  to  do. 

This  will  not  do  any  violence,  sending 
it  back  to  the  committee  with  instruc- 
tions to  report  it  back  in  February,  to 
the  bill.  It  will  not  do  violence  to  the 
Committee  on  Finance,  but  it  woud  give 
us  an  opportunity  to  have  a  better  con- 
sidered piece  of  legislation,  and  I  hope 
the  Senate  will  agree  to  send  the  meas- 
ure back  to  the  Committee  on  Finance 
for  further  study  and  further  action. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  Dear  Colleague  letter  dated 
November  3,  1977,  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,  D.C. 

November  3,  1977. 

Dbab  Collkaotte:  We  believe  It  would  be  a 
grave  mistake  for  the  Senate  to  hastily  vote 
on  H.B.  6322,  the  Social  Security  Financing 
Bill,  In  these  last  hours  of  this  session.  There 
are  very  significant  economic  costs  and  pol- 
icy Implications  in  this  bill.  All  key  effective 
dates  In  the  reported  bill  occur  In  fiscal  year 
1979  which  win  not  begin  until  next  Octo- 
ber 1.  Thus,  a  postponement  of  consideration 
for  three  months,  until  February  1,  1978, 
would  have  no  effect  on  the  anticipated  Im- 
plementation of  the  key  provisions  of  the 
bUl.  Postponement  of  consideration  of  the 
bill  until  February  1  will  allow  time  to  study 
the  report  on  this  bill  and  allow  time  for 
careful  analysis.  As  you  know  the  bill  was 
taken  up  by  the  Senate  the  very  day  It  was 
reported,  and  a  printed  report  has  only  now 
been  made  available. 

A  more  orderly  consideration  of  this  bUl 
win  have  no  Impact  on  the  solvency  of  the 
Social  Security  trust  funds  and  will  not  ad- 
versely affect  any  recipients  of  Social  Secu- 
rity benefits.  On  the  contrary,  the  rushed 
consideration  of  the  blU  now  underway  la 
far  more  likely  to  produce  unsatisfactory 
results,  both  for  long-term  solvency  of  the 
trust  fund  and  the  adequacy  of  benefits  for 
beneficiaries  of  the  Social  Security  system. 

Under  these  circumstances,  we  plan  to 
move  to  recommit  the  bill  to  the  Finance 
Committee  with  Instructions  to  report  the 
bill  back  on  February  1,  1978.  Our  recom- 
mittal motion  win  not  Impair  consideration 
of  this  vital  Social  Security  legislation. 
Rather,  It  assures  orderly  passage  of  the 
best  possible  bill  in  considered  circum- 
stances. 

We  hope  you  are  able  to  join  ua  in  our 
recommittal  motion. 
Sincerely, 

Henrt   Bellmon, 
Basxt  Ooldwates, 
Thokas  F.  EACtxroN, 
Jaicxs  B.   Allen. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  from  Oklahoma  yield?  Is 
there  any  time  limit  on  this  motion? 

The  PRESIDING  OFFICER.  There  is 
no  time,  there  is  no  order  entered  on  it. 

Mr.  DOMENICI.  Mr.  President.  I 
thank  the  Senator  from  Oklahoma. 
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I  am  privileged  to  be  a  cosponsor  of 
this  motion  to  recommit  the  pending  bill 
with  instructions.  I  commend  the  Sen- 
ator from  Oklahoma  for  bringing  this 
matter  to  the  Senate  for  deliberation  at 
this  time. 

I  agree  wholeheartedly  with  the  Sen- 
ator from  Alabama  (Mr.  Allen)  that 
there  is  no  urgency  to  acting  on  this  bill 
now.  Having  decided  that  in  my  own 
mind.  I  would  like  to  discuss  with  the 
Senate  a  few  of  the  serious  liabilities 
that  I  see  ensuing  from  proceeding  with 
this  bill  so  late  in  the  session. 

First  of  all,  Mr.  President,  no  one 
would  disagree  that  this  bill  has  come 
before  us  without  a  full  and  open  debate 
across  this  land.  It  is  a  major  tax  meas- 
ure estimated  to  raise  anywhere  from 
$50  to  $70  billion  between  now  and  1983. 
A  tax  is  a  tax  whether  it  is  a  social 
security  tax  or  an  income  tax. 

We  are  talking  about  taking  away 
from  the  American  people,  the  middle- 
income,  the  rich,  the  poor,  the  busi- 
nessmen of  all  types,  a  vast  amount  of 
money  in  new  and  higher  taxes. 

Why  do  we  have  to  do  this  now  before 
we  even  know  whether  or  not  Congress 
is  going  to  impose  higher  energy  taxes 
on  the  American  people?  If  the  House 
version  of  the  energy  tax  bill  is  approved 
by  the  conference  committee  and  be- 
comes law,  we  are  talking  about  $60  or 
$70  billion  taken  from  the  American 
people — out  of  the  American  economy — 
in  the  next  3  to  5  years. 

Mr.  President,  the  American  people 
can  only  take  so  much.  There  Is  one 
group  of  Americans  about  whom  we 
ought  to  be  very  concerned  when  we 
talk  about  social  security,  and  that  Is 
the  older,  retired  Americans. 

Let  me  tell  you,  the  American  people 
who  are  working,  the  sons  and  daughters 
of  the  older  Americans,  want  to  help 
them.  But  if  we  want  to  trigger  an  anti- 
attitude  among  the  American  people 
with  reference  to  social  security  then  let 
us  proceed  to  pass  this  bill  in  the  waning 
days  of  this  session.  Hardly  any  options 
can  be  considered,  because  of  budgetary 
constraints  and  the  technical  require- 
ments of  the  Budget  Act.  Do  we  want  to 
impose  on  the  American  people  a  steep 
Increase  in  Social  taxes  and  an  addi- 
tional $30  to  $50  billion  in  new  energy 
taxes  as  a  Christmas  present  this  year? 

DO  we  want  our  people  to  wake  up 
the  middle  of  next  year,  the  end  of  next 
year  or  early  the  following  year,  with  an 
economy  that  is  not  working,  because 
every  time  it  begins  to  recover  we  impose 
new  taxes  so  that  they  do  not  have  any- 
thing to  spend?  Then  we  wonder  why  the 
economy  is  not  growing.  Heap  all  those 
tax  increases  on  the  people  and  you  will 
have  a  taxpayers'  revolt. 

In  addition,  the  genuine  concern  of 
the  American  people  for  a  social  security 
system  that  is  stable  and  strong,  which 
most  of  us  want,  will  be  in  great  jeopardy. 

For  those  who  want  to  make  sure  the 
social  security  trust  fund  remains  sol- 
vent, I  suggest  we  ought  to  do  what  the 
good  Senator  from  Oklahoma  recom- 
mends—send this  biU  back  to  committee. 
Let  the  Senators  and  the  Congressmen 
go  home;  let  the  people  digest  and  think 


about  this  issue,  and  then  come  back  here 
in  January  and  act  responsibly.  We 
should  not  act  In  isolation. 

Let  me  state.  Mr.  President,  there  Is 
another  issue  brewing,  tax  reform.  I  be- 
lieve implicit  in  the  construction  of  any 
tax  reform  is  the  acknowledgement  that 
we  are  going  to  have  to  cut  taxes  for  the 
American  people.  If  we  want  the  work- 
ing people  to  keep  working,  the  business- 
men to  keep  investing,  we  are  going  to 
have  to  cut  taxes. 

Would  it  not  be  better  if  we  knew 
where  we  were  going  in  our  overall  tax 
policy  rather  than  to  say  to  the  American 
people  over  this  Christmas  holiday,  "We 
are  going  to  sock  it  to  you  with  about 
$60  million  in  new  energy  taxes  and  $70 
billion  in  higher  social  security  taxes, 
just  because  we  are  going  out  of  session, 
and  we  wanted  to  do  it  right  now,"  we 
are  going  to  let  the  same  conference,  who 
are  working  on  the  energy  bill,  find  a 
little  time  between  now  and  Christmas 
to  work  on  a  social  s^urity  tax  bill. 

I  am  just  not  willing  to  do  that.  I  want 
it  done  in  a  more  calm,  deliberate  man- 
ner. I  do  not  believe  that  is  what  we  are 
doing  here  today.  We  have  been  consid- 
ertag  a  $70  billion  increase  in  social  se- 
curity taxes  yesterday  and  today  without 
a  printed  copy  of  the  bill  on  its  report. 

I  have  no  personal  concern  about  the 
Committee  on  Finance.  They  generally 
do  their  job  well.  The  facts  of  the  matter 
are  that  no  group  of  human  beings,  on 
my  committee,  could  handle  all  the  legis- 
lation they  have  handled  in  the  last 
month — and  do  it  right. 

There  is  just  no  conceivable  way  that 
the  members  of  the  Finance  Committee 
are  going  to  handle  the  huge  energy  tax 
bill  and  this  social  security  tax  bill  in  an 
orderly  manner  between  now  and  Christ- 
mas. 

So  I  ask  why  rush  this  bill  through  at 
this  time?  I  honestly  believe  the  Amer- 
ican people  are  concerned  about  the  im- 
pact this  bill  will  have  on  small  business- 
man. Under  the  committee  bill,  the  em- 
ployer will  bear  two  to  three  times  the 
tax  burden  that  his  employees  bear.  Who 
do  we  think  these  people  are  who  are 
going  to  bear  this  burden?  ITiey  are  the 
same  people  we  are  asking  to  crank  up 
this  economy.  They  are  the  same  people 
we  are  asking  to  employ  more  people. 
They  are  the  same  people  we  are  asking 
to  invest  more  money  so  that  our  econ- 
omy will  grow. 

Then  we  come  along  with  this  bill, 
right  after  the  minimum  wage  increase, 
to  be  followed  by  an  energy  tax  bill,  and 
then  maybe  sometime  next  year  or  the 
year  after  we  will  look  at  tax  reform  and 
perhaps  we  will  take  away  any  incentive 
they  have  for  future  growth. 

Mr.  President,  everyone  knows  the  im- 
pact of  this  bill.  I  have  stated  it  in  over- 
all figures,  but  it  seems  to  me  that  in- 
dividual Americans  have  to  know  the 
impact  it  will  have  on  them.  Some  in- 
dividuals out  there  who  are  now  paying 
$900  in  social  security  taxes — will  be 
paying  $2,000  or  $3,000  by  1987. 

I,  for  one,  want  to  see  the  fimd  solvent; 
but  I  am  not  convinced  we  have  explored, 
in  a  prudent  and  reasonable  manner,  all 
the  options  and  alternatives.  We  are  kind 
of  stuck  late  in  this  session  with  hardly 


any  flexibility.  It  Is  a  kind  of  take-it-or- 
leave-lt  situation. 

I  will  close  with  just  one  flnal  c<»i- 
ment. 

In  this  Senator's  opinion,  it  Is  good 
that  the  Senate  stay  on  schedule.  It  Is 
good  that  our  leaders  want  us  to  get 
things  done  on  time.  But  it  absolutely  is 
futile  to  insist  that  we  can  get  this  done 
by  this  Friday  night,  so  that  we  will  have 
completed  something  this  year,  so  that 
we  will  have  social  security  behind  us,  so 
that  Senators  can  go  home  and  say.  "We 
have  had  a  busy  year." 

That  Is  absolute  and  utter  nonsense, 
in  my  opinion.  We  do  not  have  to  do  that. 
We  have  had  a  busy  year,  and  we  will 
be  in  conference  on  the  energy  bills  for 
another  month.  I  do  not  beUeve  the 
American  people  will  buy  the  argument 
that  staying  on  some  kind  of  schedule 
that  says  we  have  to  finish  this  social 
security  bill  will  make  this  a  better  year 
for  our  people  or  for  Congress. 

This  is  absolutely  the  wrong  time  and 
the  wrong  circumstances,  for  the  Ameri- 
can people  or  for  individual  Senators 
to  thoughtfully  review  this  issue.  If  I 
thought  the  trust  fund  were  goiog  to  be 
bankrupt  by  Februsuy  or  March  of  next 
year,  I  would  be  saying,  "Let  us  stay  on 
another  2  weeks,  and  let  us  do  it  right." 
But  that  is  not  the  case.  So  I  commend 
the  Senator  from  Oklahoma,  the  Senator 
from  Alabama,  the  Senator  from  Ari- 
zona, and  other  Senators  who  have 
joined  in  this  motion  in  urging  that  the 
Senate  vote  "yea"  so  that  we  can  dis- 
pose of  this  matter  properly. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  MORGAN.  Mr.  President,  I  urge 
my  colleagues  to  vote  'yea"  on  the  issue, 
and  I  do  so  because  in  my  own  mind  I 
believe  that  the  social  security  law  that 
was  passed  in  the  1930's,  amended  in  the 
1950's  to  be  extended  to  the  nural  people 
of  America,  which  has  helped  a  good 
many  people  in  my  State,  and  which  has 
been  extended  at  other  times,  is  perhaps 
the  most  important  single  act  that  was 
ever  passed  by  the  Congress  of  the  United 
States.  I  think  it  is  important  that  it 
remains  sound  and  safe,  and  that  what- 
ever changes  we  make  to  it  be  made  after 
careful  consideration  and  thought,  to  the 
end  that  the  people  of  America  may 
know  what  we  are  doing. 

I  think  our  distinguished  colleague 
from  New  Mexico  made  a  very  good 
point,  that  the  people  of  America 
are  entitled  to  know  what  the  debate  is 
that  is  taking  place  on  the  fioor  of  the 
Senate. 

Yesterday  morning  for  the  first  time 
in  North  Carolina  the  headlines  of  the 
newspapers  began  to  carry  something 
about  the  Senate  provisions  of  the  so- 
cial security  amendments,  and  the  pa- 
pers had  hardly  hit  the  newsstand  before 
I  began  to  get  telephone  calls.  Today's 
newspapers  carried  more,  and  my  phone 
has  been  ringing  all  day,  with  questions 
such  as,  "Senator,  what  are  you  doing 
in  the  Senate?  What  effect  will  this 
have?  Is  this  gomg  to  make  the  program 
safe?"  and  many  other  questions — ques- 
tions that  I  carmot  answer,  Mr.  Presi- 
dent. I  carmot  answer  them  because  I 
do  not  have  the  answers. 
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'esterday  at  1 :  30  p.m.  this  95-page  bill 

I  placed  on  my  desk.  As  I  said  earlier, 

staff  assistants  had  been  told  earlier 

it  we  really  did  not  need  the  bill  to 

)w  whether  or  not  we  should  support 

lut  I  challenged  that,  because  during 

colloquy  yesterday,  I  asked  the 

_     bed  Senator  from  Wisconsin 

Nelson)  ,  in  whom  I  have  the  great- 

confldence,  who  is  one  of  the  most 

[ghtened  and  informed  members  of 

committee,  what  this  $400  million 

fproprlation  for  flscal  relief  portended. 

d  that  question  here  on  the  floor 

Senate,  and  I  did  not  get  any  an- 

ir,  except  that  this  was  something  that 

MoTmHAN  and  Mr.  Long  had  prob- 

iy  agreed  upon. 

'ell,  I  got  my  answer  last  night  about 

" ;,  when  I  Anally  got  a  copy  of  the 

ite  Finance  Committee  report. 

know  where  the  $400  million  Is  go- 

',  but  I  do  not  understand  why,  in  the 

le  of  commonsense.  It  is  in  a  bill 

it  is  designed  to  increase  the  social 

Ity   tax    to   make   it   soimd   and 

'ent. 

DOMENICI.  Mr.  President,  will 
Senator  yield  for  a  comment? 
:r.  MORGAN.  Be  delighted  to. 
:r.    DOMENICI.    Tlie    Senator   was 
ig  about  whether  or  not  we  all 
low  what  we  were  doing,  or  whether 
'e  even  had  been  told  what  we  were 
doing. 

In  a  few  moments,  the  Budget  Com- 
mittee will  meet.  I  would  remind  my 
good  friend  that  we  have  three  or  four 
waivers  that  we  have  to  consider  for  this 
bill,  to  see  whether  or  not  we  are  going 
to  grant  waivers  under  the  Budget  Act 
so  that  certain  amendments  can  be  con- 
isldered.  This  bill  was  tailored  very  care- 
'Jully  so  that  it  would  flt  the  Budget  Act. 
out  hardly  any  of  the  major  amend- 
ments flt  the  Budget  Act,  and  a  Senator 
cai  hardly  get  his  amendment  con- 
sic  ered  without  calling  the  Budget  Com- 
m  ttee  to  see  whether  it  flts  or  not. 

;  assure  the  Senate  that  confusion  is 
raiapant.  Nobody  is  going  to  be  able  to 
ur  derstand  it,  and  we  are  not  going  to 
ge  a  vote  today. 

\ir.  MORGAN.  I  thank  my  distin- 
ed  colleague  for  raising  that  ques- 
tion. I  had  intended  to  and  wanted  to, 
Tscause  I  think  it  is  important  that  the 
ludget  Committee  play  a  role  in  this 
Itgislatlon. 

,  iie  Budget  Act  has  been  talked  about 
alliacross  America  as  the  one  instru- 
mmt  of  hope  toward  bringing  some  form 
of  tscal  responsibility  to  the  U.S.  Con- 
gress. As  I  campaigned  across  my  State 
In  1974,  and  as  I  campaigned  for  my 
colliagues  in  1976,  the  question  of  deficit 
spenping  was  a  paramount  Issue  on  the 
of  the  people  of  my  State,  and  I 
saying,  "At  long  last  we  have  the 
tianism,  now,  whereby  in  a  few  years 
are  going  to  bring  spending  under 
rol  for  the  first  time."  I  said.  "We 
a  Budget  Act  that  is  going  to  re- 
I  us  to  at  least  know  what  we  are 
"^g  and  what  the  income  is  going 

et  time  and  time  again,  since  the 
Budget  Act  c^me  into  effect,  I  have 
setta  waivers  granted.  I  have  seen  It  by- 


passed, and  even  yesterday,  at  the 
luncheon  table,  I  heard  It  stated.  "We 
cannot  get  anybody  to  serve  on  the 
Budget  Committee;  so  and  so  wants  to 
get  off  the  committee,  and  we  cannot 
get  anybody  to  serve." 

Why?  Because  in  the  short  span  of 
2  years,  it  has  become  meaningless,  be- 
cause we  continue  to  bypass  It. 

Mr.  President.  I  would  not  want  to 
serve  on  a  committee  that  is  not  going 
to  have  any  real  effect  on  legislation. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield  at  that  point? 
Mr.  MORGAN.  Be  happy  to. 
Mr.  LONG.  Let  me  say  to  my  able 
friend  f r<Mn  North  Carolina,  and  I  hope 
this  will  allay  his  concern  somewhat: 
What  the  Finance  Committee  recom- 
mended was  modified  In  order  to  con- 
form to  what  the  Budget  Committee  rec- 
ommended. 

We  wanted  to  raise  more  money  and 
raise  it  sooner,  because  the  social  security 
trust  funds  are  in  a  deficit  position.  But 
the  Budget  Committee  advised  us  that 
they  felt,  with  their  study  of  economics, 
that  if  we  raised  taxes  as  quickly  as  we 
thought  they  ought  to  be  raised,  it  would 
have  an  adverse  effect  on  the  economy. 
So  part  of  the  reason  we  are  not  raising 
more  money  earlier  Is  that  we  followed 
the  advice  of  the  Budget  Committee.  If 
I  had  my  way,  we  would  be  putting  the 
tax  rate  up  on  January  1  of  next  year, 
just  a  few  months  from  now.  But  the 
Budget  Committee  felt  that  might  have 
an  adverse  effect  on  the  economy,  that 
we  ought  to  wait  a  while,  so  we  moved 
the  date  back  until  January  1,  1979. 

The  Budget  Act  is  complicated,  and 
it  is  sometimes  difficult  for  me  to  know 
exactly  how  to  comply  with  it.  But  when 
we  are  told  Just  exactly  what  the  Budget 
Act  does  require,  we  comply.  The  able 
Senator  from  Maine  Is  absent  for  health 
reasons;  I  wish  he  were  here  because  he 
Is  a  very  great  statesman  and  a  very 
able  leader.  In  his  absence  the  committee 
is  being  ably  led  by  the  Senator  from 
South  Carolina.  When  the  Budget  Com- 
mittee laid  down  their  terms  and  condi- 
tions, and  they  laid  down  what  we  could 
do,  we  did  It  as  they  recommended ;  and 
it  seems  to  me,  with  all  the  advice  and 
the  experts  that  they  have,  the  Senator 
would  want  to  know  that  we  have  gone 
before  the  Budget  Committee  and  have 
complied. 

As  far  as  the  budget  resolution  on  the 
bill  is  concerned,  they  rejected  the  ver- 
sion we  sent  them.  We  asked  them, 
"What  do  you  want  us  to  do  with  our 
resolution?  Just  tell  us  how  you  want  us 
to  change  our  resolution,  and  we  will  do 
it." 
Several  Senators  addressed  the  Chair. 
Mr.  MORGAN.  I  yield  to  the  Senator 
from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  I  would 
only  make  one  statement,  because  we  are 
going  to  have  a  meeting  on  these  par- 
ticular waivers  and  requests. 

It  is  not  the  Budget  Committee  saying 
what  you  can  and  what  you  cazmot  do; 
it  Is  the  U.S.  Senate.  It  is  the  U.S.  Senate 
and  the  membership  itself. 

I  understand  this  is  a  complicated 
matter,  the  budget  process,  but  so  is  the 


Finance  Committee.  I  can  show  the  Sen- 
ator from  Louisiana  portions  of  the  so- 
cial security  bUl  that  I  have  had  three 
staff  men  working  on  trying  to  interpret. 
If  it  is  strange,  that  is  one  thing,  but  it 
is  not  that  Budget  Committee  members 
have  some  strange  idea  of  an  exact 
pound  of  flesh  or  discipline  or  telling 
anybody  what  to  do.  It  is  the  Senate 
itself  tiring  to  work  Into  a  budget  proc- 
ess where  everything  is  imderstandable 
and  everybody  knows  the  limitations. 

Mr.  LONG.  The  only  point  I  am  try- 
ing to  make,  and  I  hope  the  distin- 
guished Senator  from  South  Carolina 
will  agree  with  this,  though  we  have  had 
some  differences  In  years  gone  by,  maybe 
even  in  months  gone  by,  with  the  Budget 
Committee,  as  far  as  the  Finance  Com- 
mittee is  concerned,  with  this  big  bill, 
we  are  trying  to  help  balance  the  budget. 
We  are  trying  to  raise  tens  of  billions  of 
dollars  to  make  the  social  security  sys- 
tem sound.  It  is  not  sound  right  now. 
That  is  why  a  lot  of  people  in  this  coun- 
try have  reason  to  be  concerned. 

Mr.  HOLLINGS.  If  the  Senator  will 
yield,  it  is  not  the  burden  or  the  duty 
or  even  the  goal  of  our  committee  to 
balance  the  budget,  but  notably,  this 
year,  it  is  to  unbalance  it.  We  are  going 
to  be  running  at  a  $60  billion  deficit,  in- 
tentionally. We  intentionally  hope  that 
that  budget  is  unbalanced,  because  we 
think,  in  the  ordering  of  revenues  and 
the  spending  programs  and  the  priorities 
of  this  Government,  that  somehow,  that 
is  the  best  program,  fiscally,  that  we  can 
present  to  Congress. 

So,  while  I  am  a  good,  big,  balanced- 
budget  man  just  like  the  Senator  from 
Louisiana,  that  is  not  the  sole  goal.  It 
is  trying  to  correlate  and  take  the  needs 
and  demands  of  all  the  different  agen- 
cies of  Government  itself  and  segments 
of  our  population  and  come  down  to 
where  we  will  not  hurt  the  economy. 

That  is  why  we  are  here  now;  we  said, 
we  need  more  revenues  in  social  secu- 
rity; but  let  them  not  impact  upon  this 
flscal  year,  because  it  would  then  cut 
back  on  the  recovery  of  the  economy 
Itself. 

Mr.  LONG.  All  I  am  trying  to  say  Is 
that  as  far  as  we  on  the  Finance  Com- 
mittee are  concerned,  we  are  in  here 
with  a  big  tax  bill.  We  are  asking  people 
to  vote  for  it.  We  are  doing  that  because 
we  think  the  Senate  would  like  us  to 
raise  some  money,  because  there  is  a  big 
deficit  in  the  social  security  funds  and 
they  are  going  to  continue  unless  we  do 
something  about  it. 

Mr.  BIDEN.  Will  the  Senator  yield  on 
that? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  the  floor. 
Mr.  MORGAN.  I  yield  without  losing 
my  right  to  the  floor. 

Mr.  BIDEN.  Is  the  Senator  from  Loui- 
siana not  begging  the  question?  Surely 
he  came  to  our  Budget  Committee  and 
relied  on  our  expertise.  I  am  delighted 
to  hear  he  put  so  much  stock  in  our 
expertise.  That  is  reassuring. 

But  the  real  question  here  is  that  we 
are  meeting  now  in  the  Budget  Com- 
mittee, not  based  on  what  you  sent.  We 
are  meeting  now  based  upon  all  the  other 
Items  that  Senators  who  have  dlsagree- 
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ment  with  what  you  sent  to  the  Budget 
Committee  and  to  the  floor  want  to  in- 
troduce. So,  as  a  practical  matter,  by 
"letting  you  know" — you,  the  Finance 
Committee — that  we  on  the  Budget 
Committee  say,  yes,  this  falls  within  the 
budget  constraints,  we  have  opted  out 
every  other  option.  What  we  have  done 
In  responding  to  our  duty — and  as  the 
Senator  from  Louisiana  has  skillfully 
pointed  out — he  has  enabled  the  Sen- 
ate to  act  on  nothing  else  but  what  he 
has  sent  to  us  by  use  of  the  Budget  Com- 
mittee mechanism,  because  now,  anyone 
else  who  wants  to  move  in  with  a  dif- 
ferent, alternative,  or  increased  tax  base 
will  have  now  to  go  through  the  mech- 
anism. 

The  reason  why  I  am  going  to  vote  to 
recommit  and  join  the  Senator  from 
Oklahoma  Is  not  because  I  agree  with 
the  Senator  from  New  Mexico,  who 
raises  all  these  other  items.  It  is  very 
simply  because  I  do  not  know  what  in 
the  heck  this  bill  does.  I  do  not  know 
whether  I  am  helping  those  dear  old 
folks  or  hurting  those  new  young  beau- 
tiful people. 

I  am  not  worried  about  the  old  folks 
on  this,  quite  frankly.  They  are  going  to 
get  their  check.  What  I  am  worried 
about  is  me.  I  am  worried  about  my  kids. 
I  am  worried  about  what  in  the  devil 
they  are  going  to  pay.  What  am  I  com- 
mitting them  to  pay?  What  am  I  com- 
mitting them  to  do? 

The  old  folks  are  in  good  shape,  sol- 
vent or  Insolvent.  The  65 -year-old  people 
sitting  in  the  gallery  do  not  have  any- 
thing to  worry  about,  I  can  guarantee 
them.  But  all  of  them  up  there  who  are 
18,  they  had  better  watch  their  pockets. 
They  had  better  cover  them  up  real  tight. 
Because  I  do  not  know  what  this  does. 
Neither  do  most  of  the  other  people  on 
this  floor. 

So  I  am  going  to  vote  to  recommit,  be- 
cause I  am  worriPd  about  the  young  folks. 
I  am  going  to  vote  to  recommit  because 
I  am  worried  about  this  already  having 
been  a  busy  year— busy  enough.  We  do 
not  have  to  go  back  to  the  folks  to  tell 
them  how  busy  we  have  been.  They  can 
look.  They  may  not  think  we  have  been 
productive,  but  they  know  we  have  been 
busy. 

Last,  the  impact  of  this  bill:  I  do  not 
know  that  anybody  knows.  In  February, 
I  may  come  back  to  ask  the  chairman  of 
the  Finance  Committee  and  ask  the  Sen- 
ator from  Wisconsin,  "Let  me  join  you 
you  were  right  all  along.  Mea  culpa,  mea 
culpa,  mea  maxima  culpa.  How  could 
I  have  not  known  it?" 

I  have  not  had  a  chance  to  read  it.  I 
do  not  know.  So  I  am  hoping  to  recom- 
mit, despite  the  brillance  of  the  Senator 
from  New  York  and  the  Senator  from 
Louisiana  and  the  Senator  from  Wiscon- 
sin, who  may  be  absolutely  right.  But 
when  we  got  this  yesterday.  I  began  to 
worry. 

I  say  one  last  time  to  you.  Senator, 
when  we  have  a  debate— and  I  hate  de- 
bating you,  because  I  seldom  win.  When- 
ever I  get  through  speaking  to  you,  I 
have  a  real  warm  feeling  inside,  but  it  is 
not  until  I  get  home  that  I  find  out  what 
happened.  [Laughter.] 

I  really  feel  like  I  did  It.  I  feel  like  I 


have  been  a  success.  I  tell  them  I  went 
down. 

My  newspaper  said.  "Boy.  he  got  up 
there  and  spoke."  But  my  Lord.  I  never 
know  what  hit  me.  Sometimes  I  know  It  is 
good.  Sometimes  I  find  out  it  is  bad.  I 
want  to  wait  and  find  out.  and  February 
is  plenty  of  time.    ' 

It  does  not  go  into  effect  imtil  next 
year  anyway,  and  there  is  not  an  old 
person  in  America  who  is  going  to  be  in 
Jeopardy  of  not  receiving  their  check 
within  the  next  3  months.  It  Is  just  not 
the  case.  So  let  us  find  out  what  we  are 
going  to  do  to  the  young  folks,  too.  before 
we  pass  this  bill.  I  am  going  to  vote  to 
recommit  it. 

I  thank  the  Senator  from  North  Caro- 
lina for  yielding  this  time  to  me. 

Mr.  LONG.  Will  the  Senator  yield  to 
me? 

Mr.  MORGAN.  Without  losing  my 
right  to  the  floor. 

Mr.  LONG.  As  far  as  the  Senator  from 
Louisiana  Is  concerned,  and  as  far  as 
others  on  the  Flntmce  Committee  are 
concerned,  we  voted  the  bill  we  thought 
appropriate.  There  were  some  other 
amendments  we  knew  would  be  offered, 
like  the  Curtis  amendment.  That  mus- 
tered a  very  strong  vote  in  committee. 
We  knew  these  amendments  would  be 
offered  and.  In  fairness,  we  asked  the 
Budget  Committee  to  grant  a  waiver  so 
those  Senators  could  offer  their  amend- 
ments. We  asked  for  a  waiver  on  the 
Curtis  amendment ;  we  asked  for  a  waiver 
on  the  Dole  amendment.  I  am  not  sup- 
porting that  amendment,  but  it  lost  on  a 
tie  vote  in  the  committee.  We  thought 
since  we  voted  on  it  in  the  committee, 
the  Senate  might  want  to  vote  on  It  too. 
That  amendment  would  lift  completely 
all  earnings  limitations  so  a  person 
might  be  practicing  law  and  making 
$150,000  a  year,  and  still  get  his  full  so- 
cial security  benefit  at  age  65. 

We  said  to  the  Budget  Committee,  let 
the  Senate  vote  on  those  and  other 
amendments,  too.  The  Budget  Committee 
said,  "We  cannot  even  give  you  a  waiver 
on  some  of  the  things  the  Finance  Com- 
mittee agreed  to.  Knock  those  out.  We 
don't  think  we  can  give  these  other  Sen- 
ators a  waiver,  either."  As  far  as  I  am 
concerned,  once  the  Budget  Committee 
let  us  bring  our  bill  out,  I  cannot  com- 
plain that  you  turned  everybody  else 
down.  But  at  the  same  time,  I  would  say 
to  you  let  your  conscience  be  your  guide, 
do  whatever  you  want  with  the  matter. 
But  do  not  complain  about  us  not  doing 
what  the  Budget  Committee  asked.  We 
bent  our  knees  to  the  Budget  Committee. 

Mr.  BIDEN.  I  am  not  complaining 
about  that.  I  am  just  saying  how  It 
worked. 

Mr.  LONG.  We  prostituted  ourselves — 
wait;  excuse  me.  We  prostrated  our- 
selves. [Laughter.] 

Mr.  BIDEN.  The  Senator  is  an  honest 
man. 

Mr.  LONG.  We  prostrated  ourselves 
before  the  Budget  Committee  and  took 
that  to  the  committee.  I  do  not  know 
why  we  are  fighting  over  that. 

Mr.  MORGAN.  Mr.  President,  I  believe 
I  have  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  the  floor. 


Mr.  MORGAN.  I  shall  conclude  mo- 
mentarily, because  my  distinguished  col- 
leagues have  made  my  argiunents  very 
ably  and  much  more  eloquently  than  I 
could. 

I  say  to  my  distinguished  colleague 
from  Louisiana  that  he  may  understand 
all  about  the  budget  process  and  this 
present  bill,  but  how  about  giving  the 
rest  of  us  on  this  floor  an  opportunity  to 
study  It  and  imderstand  it  ourselves? 
When  I  cast  my  vote  on  this  bill,  and 
when  the  clerk  tallies  that  vote.  It  is 
going  to  look  just  like  that  of  the  dis- 
tinguished Senator  from  Louisiana.  I 
want  an  opportunity  to  know  what  it  is 
that  I  am  voting  on.  I  do  not  question 
the  fact  that  those  of  you  on  the  Finance 
Committee  may  know,  but  all  I  cun  say- 
ing Is,  please  give  us  an  opportunity  to 
know. 

I  thought  the  rules  of  the  Senate  were 
made  for  the  purpose  of  enabling  us  to 
do  Just  that.  That  Is  what  I  understand 
the  3-day  rule  on  a  committee  report  to 
be.  I  do  not  quite  imderstand  how  we 
got  on  It  before  the  report  got  here,  ex- 
cept maybe  we  laid  the  House  bill  down 
and  then  we  substituted  it.  We  circum- 
vented the  rules.  I  guess  sometimes  I 
think  that  is  what  rules  are  for,  to  be 
circumvented. 

All  I  tmi  saying  is  please  give  us  an  op- 
portunity to  study  it.  There  are  some  as- 
sumptions in  this  bill  which  I  am  not 
sure  that  I  agree  with. 

My  staff  has  been  trying  to  work  on 
them  and  to  give  me  some  advice. 

For  instance,  as  I  understand  It,  some 
underlying  assumptions  in  the  entire  bill 
have  to  do  with  economic  predictions, 
predictions  of  inflation,  of  the  birth  rate. 
For  instance,  it  talks  about  economics. 
The  flgures  are  assuming  an  unemploy- 
ment rate  at  5  percent  per  annum  and  an 
Inflation  rate  of  4  percent  and  a  wage 
increase  of  5.75. 

Well,  we  have  not  reached  these  fig- 
ures yet.  We  do  not  know  if  we  are  going 
to  or  not.  Until  we  have  some  oppor- 
timity  to  study  It,  I  dn  not  know  whether 
they  are  realistic  predictions,  or  not. 

It  talks  about  the  birth  rate  of  the 
country,  using  as  an  assumption  a  birth 
rate  of  2.1  children  per  womsm,  but  cur- 
rently the  birth  rate  in  this  country  is  1.7, 
and  has  been  declining  for  120  years. 

I  can  only  assume  that  the  Finance 
Committee  took  into  consideration  a 
birth  rate  that  would  normally  be  re- 
quired to  maintain  a  constant  population, 
but  it  is  well  known  that  the  birth  rate 
has  not  normally  Increased  with  in- 
fluence. 

It  talks  about  the  mortality  rate.  It 
uses  an  average  life  expectancy  to  be  70.8 
years  for  men  and  79.6  years  for  women. 
Yet  in  some  countries  in  Europe,  we  know 
that  it  is  greater  than  that. 

I  come  back  to  the  $400  million  flscal 
relief  program  which,  the  best  I  can  flg- 
ure  out  from  reading  the  report.  Is  that 
It  is  sort  of  a  handout  to  my  State  and  to 
other  States  in  an  effort  to  ease  some  of 
the  burden  of  cwrying  out  the  welfare 
programs. 

I  can  imderstand  the  distinguished 
Senator  from  New  York's  concern  about 
it,  but  the  President  has  sent  to  the  Con- 
gress a  welfare  reform  bill  that  takes  Into 
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^>  consideration  this  very  measure.  Why 
jjhould  this  matter  not  be  considered  In 
/the  question  of  welfare  reform  rather 
i  than  the  question  of  social  security  fl- 
'   nanclng? 

Mr.  MOYNIHAN.  WIU  the  Senator 
yield? 
Mr.  MORGAN.  In  a  minute. 
But  I  know  It  Is  going  to  give  some 
money  to  my  State.  I  have  had  welfare 
superintendents,  or  social  workers,  or 
whatever  their  official  titles  are,  come  up 
here  and  urge  me  to  vote  for  It. 

I  find  today  It  originally  started  out  to 
be  $1  billion.  I  know  when  word  gets  back 
home  tomorrow  that  I  am  here  arguing 
against  a  $7.5  million  appropriation  for 
North  Carolina,  some  of  my  people  will 
;.  say.  "Why  are  you  doing  that?" 

But.  Mr.  President,  there  comes  a  time, 
if  we  are  going  to  be  fiscally  responsible, 
that  we  simply  have  to  take  the  respon- 
sibility. 

I  Just  happened,  while  I  was  waiting 
for  this  matter  to  come  up,  to  clip  a  letter 
to  the  editor  in  the  Charlotte  Observer  in 
which  it  says,  "Let's  Say  No  to  Federal 
Expenditures." 
I  will  read  just  a  bit  of  it.  It  says: 
I  would  like  to  challenge  Itscal  and  state 
government  to  refuse  to  accept  a  penny  from 
tho  so-called  federal  largesse  and  replace  It 
with  realistic  taxes  and  fees  to  meet  their 
needs. 

If  all  local  and  state  government  would 
agree  to  target  1978  as  the  year  of  divorce 
from  dependence  on  federal  handouts,  a  net 
savings  of  some  25  percent  of  the  bill,  or  over 
$35  billion,  would  be  realized. 

It  goes  on  to  make  some  good  argu- 
ments, and  I  agree  with  it.  Maybe  \h\s 
is  not  one  of  those  to  turn  down,  but  it 
is  the  wrong  time  and  the  wrong  place 
and  the  wrong  bill. 

If  I  am  wrong  in  these  assumptions. 
Uien  let  us  have  2  or  3  months  to  con- 
sider It  and  to  study  it.  If  I  come  back 
5    after  doing  that,  and  I  am  wrong,  i  will 
)    be  willing  to  say  so. 
I       Mr.  President,  I  urge  that  we  adopt 
-;    the  motion  of  the  distinguished  Senator 
\  from  Oklahoma  so  that  whenever  we  do 
)  pass  a  bill  we  will  not  have  to  come  back 
>.as  we  are  doing  in  this  very  bill,  and 
"lake  technical  amendments  for  errors 
tiat  were  made  5  years  ago,  because  I 
ssure  Senators  that  if  we  pass  this  bill 
^lis  week  we  will  be  coming  back  cor- 
ecting  mistakes  and  errors  we  over- 
>oked  that  we  should  not  have. 
Several  Senators  addressed  the  Chair 
LThe  PRESIDING  OFFICER.  The  Sen- 
ior from  Florida. 

]Mr.  STONE.  Mr.  President.  I  will  speak 
vepry  briefly. 

|I  had  considered  voting  to  put  this 
bffl  back  in  committee.  I  had  considered 
thfc  concept  of  delay  until  next  year.  But 
"^ms  to  me  that  this  is  an  unpleasant 

"Dcult  task  that  we  have  to  do  now  or 
have  to  do  it  next  year.  We  have  to 
t|0  it 

If  the  reading  of  the  report  which 
ens  available  only  recently  slows  us  down 
10  that  we  might  have  to  work  on  into 
fhe  next  several  weeks  during  some  of 
Rhese  sessions  that  we  have  to  come  back 
jto  vote  on.  if  we  need  more  Ume  as  a 
yfull  Senate  to  look  at  each  provision,  it 


seems  to  me  that,  unpleasant  as  it  Is, 
we  better  do  the  job. 

Why  will  a  delay  hurt?  I  can  think 
of  one  provision,  at  least,  in  which  a  de- 
lay will  hurt. 

There  are  old  people  who  cUp  coupons 
and  do  not  suffer  any  reduction  of  their 
social  security  check  at  all,  while  there 
are  old  people  who  have  to  work  and 
if  they  earn  at  the  rate  of  $3,000  a  year, 
they  lose  their  money. 

They  lose  money  and  a  delay  of  sev- 
eral months  could  lead  to  a  delay  of  6 
months  or  a  year  more. 

There  are  those  people  who  could  use 
some  relief,  whether  we  go  for  a  com- 
plete removal  of  the  cap  or  a  lifting  of 
this  celling. 

Those  people  deserve  some  relief  now. 

This  is  an  unpleasant  job  that  we 
ought  to  stay  with  until  we  do  it  properly 
and  send  this  bill  to  conference. 

That  is  why  I  am  not  going  to  vote  to 
delay.  * 

Mr.  BELLMON.  Will  the  Senator  yield? 

Mr.  STONE.  Yes. 

Mr.  BELLMON.  If  the  Senator  will 
look  at  the  provisions  of  this  act,  he  will 
find  it  does  not  offer  any  immediate  re- 
lief to  any  recipient.  It  does  not  go  into 
effect  until  the  late  flscal  year. 

If  we  come  back  in  February,  we  can 
deal  with  the  question  and  get  the  relief 
to  the  people. 

Mr.  STONE.  I  think  people  would  like 
the  reassurance  to  know,  and  further- 
more, there  are  some  amendments  that 
will  be  offered.  I  know  the  senior  Senator 
from  Arizona  has  one  in  which  the  Sen- 
ator from  Florida  will  join  in  which  that 
relief  ought  to  be  vouchsafed  and  guar- 
anteed to  these  folks. 

I  just  feel  we  ought  to  stay  with  it.  I  do. 

Mr.  GOLDWATER.  Will  the  Senator 
yield? 

Mr.  STONE.  Yes. 

Mr.  GOLDWATER.  The  Senator  men- 
tioned a  point  I  have  noticed  for  many 
years,  the  fact  there  are  some  older  peo- 
ple who  clip  coupons  and  collect  social 
security,  but  they  can  collect  the  entire 
social  security. 

Mr.  STONE.  That  is  correct. 

Mr.  GOLDWATER.  Now,  the  fellow 
that  retires  without  any  pension,  without 
any  securities,  without  any  real  estate, 
who  cannot  live,  frankly,  on  social  secu- 
rity, has  to  suffer  $2  for  every  dollar  he 
makes  over  $3,000. 

Mr.  STONE.  That  is  right. 

Mr.  GOLDWATER.  I  think  this  is 
morally  wrong,  and  I  am  not  going  to 
stand  still  and  hear  Mr.  John  Califano 
tell  falsehoods  about  efforts  to  make  it 
possible  for  American  people  to  live. 

I  think  it  is  time  we  do  remove  that 
earnings  limitation  and  I  am  hoping  the 
Budget  Committee  this  afternoon  will 
find  in  their  good  judgment  to  give  us  a 
waiver  so  that  we  can  at  least  overcome 
that  hurdle. 

But  I  differ  with  my  friend  in  that  I 
want  to  vote  for  it.  sending  this  back  to 
committee.  I  think  we  have  to  have  more 
time. 

In  fact,  if  we  had  more  time,  I  think 
people  downtown  will  begin  to  realize 
how  wrong,  wrong,  wrong  they  are  when 
they  are  dealing  not  with  Federal  funds. 


these  moneys  do  not  belong  to  the  Treas- 
ury. These  are  funds  that  all  of  us  have 
put  in  a  trust,  supposedly. 

I  asked  the  committee  yesterday  where 
the  money  Is.  They  do  not  know.  I  have 
been  here  25  years  and  I  have  not  found 
out. 

So  I  do  not  see  where  taking  a  few 
more  moqths,  added  on  to  25  years.  Is  go- 
ing to  hurt  anything. 

I  think  we  would  come  up  with  a  piece 
of  legislation  that  we  could  work  on. 

In  fact,  I  have  been  amazed  ever  since 
this  bill  finally  hit  the  floor  to  find  out 
that  It  is  going  to  amend  the  Tariff  Act 
for  istle — whether  one  speaks  Spanish  or 
English,  for  the  edification  of  my  col- 
leagues, it  Is  from  the  cactus  and  we  use 
it  in  the  Southwest  to  make  baskets.  I 
think  the  social  security  people  may  be- 
come a  basket  case.  [Laughter.] 

So  this  would  be  a  proper  place  to 
amend  it. 

I  thank  the  Senator  for  yielding. 

Mr.  STONE.  I  thank  the  Senator.  We 
may  differ  on  the  immediate  decision  as 
to  whether  or  not  to  delay,  but  we  cer- 
tainly do  not  differ  on  the  inequities  of 
the  current  situation  and  the  need  for  re- 
form with  respect  to  people  who  need  to 
work  and  are  denied  that  by  a  rule  which 
is  totally  arbitrary  and  which  deserves 
to  be  changed. 

I  thank  the  Senator  from  Arizona. 

Mr.  CURTIS.  Mr.  President,  as  I  un- 
derstand this  proposal,  it  is  to  postpone 
this  matter  until  certain  people  under- 
stand it.  That  is  equivalent  to  an  indef- 
inite postponement.  [Laughter.] 

Are  we  going  to  take  the  position  that 
we  are  going  to  send  back  to  the  com- 
mittee every  intricate  piece  of  legislation 
that  comes  from  the  Armed  Services 
Committee,  until  we  all  imderstand  about 
bombs  and  weapons  and  so  on?  Or  are 
we  going  to  follow  the  committee  system, 
whereby  matters  are  referred  to  a  com- 
mittee; they  hold  public  hearings — they 
are  public,  all  right;  and  arrive  at  a  con- 
clusion and  bring  in  legislation?  Are  we 
going  to  recmnmit  every  proposal  related 
to  the  space  program,  until  we  all  get 
our  Ph.  D.'s  in  physics? 

Let  us  now  think  about  the  financial 
condition  of  the  social  security  system. 
In  the  long  range,  it  is  about  8-percent 
short.  There  is  a  provision  in  here  that 
takes  up  half  of  that.  The  paragraph 
that  describes  it  is  less  than  a  half  page. 
We  do  not  need  imtil  February  to  study 
that. 

It  comes  about  in  this  way:  An  amend- 
ment was  adopted  in  1972  that  provides 
that  there  shall  be  an  increase  in  benefits 
for  older  people  automatically,  because 
oftentimes  the  inflation  took  place  and 
Congress  was  delayed  in  passing  a  bill 
to  raise  their  benefits.  So  it  is  automatic 
in  there. 

It  turns  out  that  what  it  does  is  to 
include  it  twice.  This  automatic  cost-of- 
living  raise  is  given  to  a  future  retiree 
once,  when  it  is  woven  into  his  benefit 
formula,  and  then  after  he  goes  on  the 
rolls,  he  gets  it  again.  The  professionals 
refer  to  that  as  decoupling.  That  is  cor- 
rected in  this  bill,  which  sought  to  be  re- 
committed. It  takes  care  of  one-half  of 
the  deficit. 
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Mr.  LONG.  Mr.  President,  wUl  the 
Senator  yield  at  that  point? 

Mr.  CURTIS.  I  yield. 

Mr.  LONG.  To  put  it  In  terms  that  the 
layman  would  understand,  there  is  a  pro- 
vision in  the  law  for  an  automatic  cost- 
of-living  Increase  that  works  out  for  the 
benefit  of  smne  people  so  that  in  effect 
they  get  a  double  dip.  They  get  an  ad- 
justment twice  for  the  cost  of  living. 

Mr.  CURTIS.  That  Is  right. 

Mr.  LONG.  This  was  an  imlntended 
windfall  for  certain  people.  We  do  not 
propose  to  take  it  away  from  those  who 
are  getting  it.  We  say  that  those  who  re- 
tire in  the  future  will  not  get  the  double 
dip. 

Mr.  CURTIS.  That  Is  correct.  TasX  Is 
in  the  bill  now.  It  takes  care  of  half  of 
the  deficit. 

There  are  some  welfare  provisions  In 
the  bill  before  the  Senate.  One  has  to  do 
with  how  you  handle  the  disregard  for 
earnings  for  a  welfare  recipient.  The  way 
the  formula  works  now,  it  is  very  loosely 
drawn.  It  means  that  when  individuals 
with  rather  high  incomes  go  on  the  wel- 
fare rolls,  it  not  only  costs  the  Govern- 
ment a  great  deal  of  money  but  also  em- 
barrasses every  Member  of  Congress  who 
reads  the  paper  and  hears  that  people 
who  are  not  in  need  are  on  welfare.  That 
Is  taken  care  of  in  this  bill. 

How  much  will  it  save?  $230  million 
annually. 

Mr.  President,  there  is  a  provision  here 
that  initiates  some  quality  control  and 
incentives  to  reduce  erorrs  in  the  admin- 
istration of  welfare.  I  could  go  on  and 
name  a  great  many  other  provisions  in 
this  bill. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CURTIS.  I  yield. 

Mr.  BELLMON.  I  believe  the  Senator 
is  making  the  point  that  the  Senator 
from  Oklahoma  is  trying  to  make.  This 
may  be  a  wonderful  bill,  perhaps  the  best 
bill  that  ever  came  before  the  Senate,  but 
why  do  the  job  quickly?  We  only  got  it 
yesterday  and  got  the  report  this  moni- 
ing._Why  is  the  committee  not  willing 
to  give  the  Senate  time  to  consider  what 
would  be  done  and  perhaps  improve  on 
the  committee's  handiwork?  So  far  as 
the  recipients  are  concerned,  there  is  no 
reason  not  to  wait  until  February.  Their 
benefits  are  not  going  to  be  affected  until 
late  next  year. 

Mr.  CURTIS.  The  answer  Is  that  I 
have  nothing  to  do  with  scheduling  legis- 
lation here. 

Furthermore,  we  have  worked  on  this 
matter  for  months.  It  creates  more  com- 
plications if  the  committee  is  required 
to  do  its  work  twice. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  CURTIS.  I  yield. 

Mr.  LONG.  I  ask  the  Senator  if  this 
also  is  true.  In  1972,  some  people  thought 
—and  there  was  some  merit  to  the  sug- 
gestion— that  we  could  afford  more  bene- 
fits than  we  were  paying.  They  contended 
that  our  assumptions  about  prices  and 
wages  were  static  and  that  if  we  adopted 
certain  dynamic  assumptions,  such  as 
the  fact  that  wages  will  go  up  and  pro- 
ductivity will  Increase,  we  really  could 
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afford  to  pay  20  percent  more  in  bene- 
fits than  we  were  paying  and  the  auto- 
matic cost  of  living  Increase  provision 
would  go  along  with  it. 

With  the  Commissioner  of  social  se- 
curity saying  that  this  could  be  done 
and  that  you  could  afford  a  20-percent 
increase  and  could  afford  the  automatic 
increase  feature,  an  amendment  was 
offered.  The  Advisory  Committee  for  So- 
cial Security  recommended  it.  and  every- 
body was  told,  with  the  support  of  the 
Commissioner  of  Social  Security,  that 
this  could  be  afforded. 

I  voted  for  it.  Subsequently,  we  found 
that  the  result  was  that  we  were  headed 
for  a  big  deficit  and  that  eventually  the 
fund  would  be  insolvent. 

Is  it  not  about  time  that,  whenever  we 
can  muster  enough  votes,  we  should 
vote  enough  revenue  into  that  fund  so 
that  from  that  point  forward,  we  would 
not  be  projecting  bankruptcy  or  insolv- 
ency in  the  social  security  fund?  Then 
all  the  people  who  are  coimting  on  it 
could  have  peace  of  mind  about  the  mat- 
ter, rather  than  have  those  people  told, 
day  in  and  day  out,  month  in  and  month 
out.  that  the  program  is  not  solvent  and 
eventually  the  fund  will  go  broke. 

Mr.  CURTIS.  I  believe  that  is  true. 
I  think  there  is  an  imeasiness  over  the 
country  about  the  $6  billion  deficit  year- 
ly in  our  social  security  fund  right  now. 
That  should  be  met  and  settled  right 
now. 

The  long-range  program  is  half  taken 
care  of  in  here,  without  either  the  tax 
increase  on  employers  which  Senator 
Nelson  proposed,  or  the  general  tax  re- 
lief that  I  proposed.  It  is  already  taken 
care  of.  With  respect  to  welfare,  the  $230 
million  saving  becomes  effective  im- 
mediately. 

I  have  great  respect  for  the  Budget 
Committee.  I  am  very  fond  of  every 
member.  But  I  stood  on  this  fioor,  trying 
to  get  some  amendments  adopted  to  the 
food  stamp  program.  They  would  have 
saved  $2  billion.  I  never  got  a  vote  on 
the  majority  side  of  the  Budget  Commit- 
tee. 

I  was  here  last  week  when  a  fioor 
amendment  was  offered  that  cost  $1 
billion.  But  when  the  Budget  Committee 
challenged  the  Finance  Committee,  they 
particularly  exempted  all  of  those  that 
had  been  voted  on  on  the  fioor. 

Another  thing,  Mr.  President:  The 
tax  proposal  that  I  offered 

Mr.  LONG.  Mr.  President,  if  the  Sen- 
ator will  yield  at  that  point,  let  me  make 
clear  that  we  do  not  have  smy  problem 
with  the  Budget  Committee  on  this  bill. 

The  way  I  imderstand  it,  there  are 
some  Senators  who  wish  to  offer  some 
additional  amendments  which  the 
Budget  Committee  can  either  waive  or 
not  waive.  I  am  not  here  to  tell  them 
what  to  do  about  that.  I  trust  their  good 
judgment  and  commonsense  to  do  what 
they  think  is  right  about  it. 

But  we  on  the  committee  are  not  ask- 
ing for  any  special  exception.  They  have 
given  us  all  the  latitude  we  need  to  pro- 
pose this  bill  and  they  gave  Senator 
Curtis  a  right  to  propose  his  amend- 
ment which  was  a  very  good  amendment. 
I  thought  it  was  better  to  do  the  finan- 


cing the  way  Mr.  Nelson  recommended. 
But  they  gave  us  the  authority  to  recom- 
mend what  the  committee  wanted  to 
recommend  to  the  Senate,  so  that  we  do 
not  really  have  any  conflict  with  the 
Budget  Committee  on  this  bill.  With  re- 
gard to  Senators  who  wish  to  offer  ad- 
ditional amendments,  they  can  do  it 
however  they  want  to  do  it.  If  the  Budget 
Committee  wants  to  give  them  a  waiver, 
we  do  not  complain;  on  the  other  hand, 
if  the  Budget  Committee  in  its  consci- 
ence feels  it  should  not  give  a  waiver, 
then,  of  course,  the  Budget  Committee 
is  within  its  rights. 

Several  Senators  addressed  the  Chair. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CURllS.  I  am  going  to  yield  the 
floor  in  just  a  minute,  and  then  the 
Senator  may  have  it. 

Mr.  President,  if  I  thought  that  there 
would  be  a  material  increase  in  the  cour- 
age" of  us  all  to  meet  this  problem  of 
social  security  financing  by  waiting  a  few 
months,  it  would  be  worth  waiting.  There 
will  be  the  same  Senators  with  the  same 
ideas  here  in  February  as  here  now.  Some 
of  them  feel  no  harm  in  taking  from  the 
social  security  pension.  Some  of  tiiem 
think  that  it  Is  not  important  that  we 
adhere  to  the  pattern  that  we  have  bad 
for  four  decades  of  employers  paying  half 
and  employees  paying  half.  That  is  not 
going  to  change.  We  caimot  run  away 
from  this  problem  by  sweeping  it  under 
the  rug  for  4  months. 

Mr.  President,  again  I  remind  Senators 
that  in  the  lonr;  range  the  8-percent  de- 
ficiency in  the  financing  is  taken  care 
of  in  this  bill  before  us  and  in  the  welfare 
program  there  is  a  provision  in  here  that 
if  it  is  not  changed  on  the  fioor  wUl 
save  $230  million  as  well  as  there  are 
many  items  in  this  legislation  that  means 
a  great  deal  to  the  people  who  fall  in  that 
particular  category. 

Mr.  President,  I  yield  the  fioor. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President,  as 
a  member  of  the  Finance  Committee,  I 
rise  in  opposition  to  the  amendment  of- 
fered by  the  Senator  from  Oklahoma. 

It  has  been  said  here  that  no  one  really 
understands  the  bill.  As  a  member  of  the 
Finance  Committee  I.  too,  admit  that  I 
do  not  know  all  about  the  bill.  Perhaps 
if  there  is  anyone  who  knows  all  about 
the  bill  that  is  the  chairman,  the  Senator 
from  Louisiana.  There  is  an  old  saying, 
"He  who  knows  and  knows  he  knows  Is 
wise;  follow  him."  I  am  willing  to  follow 
the  Senator  from  Louisiana.  I  worked 
with  him  for  months  on  this  bill.  There 
were  some  differences.  What  we  arrived 
at  was  the  only  bill  as  to  which  we  could 
get  a  majority  vote  in  the  committee. 

Little  as  I  know.  I  knew  this  for  sure, 
that  the  social  security  program  is  on  the 
verge  of  bankruptcy,  that  we  must  now 
do  something  about  it  in  order  to  retain 
the  confidence  of  the  Amsrican  people  In 
that  great  system  which  has  brought 
more  security,  more  well-being  to  the 
elderly  than  any  program  in  the  history 
of  this  Nation.  We  carmot  let  it  die.  This 
year  the  deficit  will  be  between  $5  billion 
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$6  billion.  The  disability  funds  will 

.  exhausted  by  1979.  And  the  old  age 

ad  and  survivors  insurance  funds  will 

9  exhausted  by  1983. 

The  Secretary  of  Health,  Education. 

nd  Welfare  testified  that  between  1978 

/and  1982,  an  additional— I  repeat— an 

additional  $83  billion  over  and  above  the 

projected  income  under  current  law  will 

be  needed  to  keep  the  program  solvent. 

Clearly,  the  social  security  program  is 
on   the   verge    of   bankruptcy.    It    is 
\  absolutely  imperative  that  the  program 
|be  kept  solvent.  More  than  33  million 
erlcans,  1  out  of  every  7,  receive  social 
jTlty  benefits.  Ninety-three  percent 
|f  Americans  65  years  of  age  and  over  are 
llglble  for  benefits.  These  benefits  now 

kceed  $100  billion  a  year.  Millions  of 

[merlcans   depend   on   social   security 

enefits  as  their  only  source  of  income. 
It  caxmot  be  denied  that  the  present  de- 
/  flcits  in  our  social  security  system  jeop- 
ardize the  confidence  of  the  American 
people  in  our  system.  In  order  to  keep  our 
social  security  program  alive,  we  cannot 
lose  the  confidence  of  the  American 
people.  Many  even  today  have  the 
option  of  dropping  out  of  the  system. 
causing  more  and  more  to  be  drawing 
benefits  but  less  and  less  putting  into  the 
system,  which  means  what?  Which 
means  greater  and  greater  deficits  and 
ultimate  bankruptcy. 

We  must  act  this  year.  We  must  act 
within  the  next  few  days  and  If  it  takes 
Saturday  to  get  this  bill  out  we  must  get 
it  out. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MATSUNAGA.  In  a  minute. 

This  is  the  primary  objective. 

Second,   the    administration    is   now 
working  on  a  program  of  tax  reform. 
Unless  we  pass  this  bill  out  the  admin- 
istration will  not  have  a  basis  on  which 
to  develop  a  new  tax  reform  act.  And  if 
1  we  pass  this  bill  out  the  administration 
•;wlll  have  a  much  easier  task  in  develop- 
(ing  that  new  tax  reform  bill. 
j    So  I  urge  my  colleagues  to  let  us  act 
^ today;  if  not  today  tomorrow;   if  not 
tomorrow,  Saturday,  to  get  this  bill  out. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MATSUNAGA.  I  would  be  happy  to 
yield  to  the  Senator  from  Alabama. 

Mr.  ALLEN.  Will  the  Senator  explain 
how  action  this  month  as  distinguished 
from  action  in  February  will  contribute 
more  to  the  solvency  of  the  fimd  inas- 
much as  the  bill  does  not  provide  for 
any  additional  revenue  to  come  into  the 
Treasury  before  or  starting  October  1  of 
next  year?  How  wiU  action  now  be  an 
improvement  over  action  in  February 
since  the  bill  does  not  start  untU  Octo- 
ber 1  of  next  year? 

Mr.  MATSUNAGA.  Well,  the  Senator 
from  Alabama  reminds  me  of  a  young 
man  who  applied  for  a  job.  When  he  was 
told  he  would  start,  he  was  told  he  would 
need  to  start  at  the  bottom,  and  he  said, 
"Well,  I  am  not  concerned  about  that. 
What  about  next  year?  What  about  the 
year  following?  Can  I  look  forward  to  a 
promotion  and  maybe  some  day  become 
vice  president  of  the  firm?" 

Well,  what  we  are  dealing  with  today 


is  something  more  Important  than  the 
tangible  the  Senator  refers  to.  It  Is  the 
intangible  of  the  confidence  in  the  system 
which  we  need  to  develop  even  this  day 
because,  as  the  Senator  well  knows,  when 
you  go  back  to  your  home  State  one  of 
the  questions  asked  most  of  us  is  "Is  It 
true  that  our  social  security  program  Is 
banlcrupt?  Is  it  true  that  I  may  not  be 
able  to  depend  upon  my  social  security 
when  my  time  comes?" 

Well,  if  we  pass  this  bill  this  week,  we 
will  regain  that  confidence  so  that  we 
can  say  when  we  go  back  to  our  constitu- 
ents, "We  passed  that  bill.  Now  you  can 
rest  with  confidence." 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  ALLEN.  Will  the  Senator  explain 
how  action  now  is  going  to  bring  that 
about? 

Mr.  MATSUNAGA.  I  wUl  yield  to  the 
wisest  of  the  wise  to  answer  that  question. 

Mr.  LONG.  I  would  just  like  to  get  in 
on  this,  if  I  may,  because  I  think  my 
contribution  might  help  a  Uttle. 

The  fact  is  that  in  1972  we  received 
some  bad  advice.  It  was  well-intentioned 
advice,  but  it  proved  to  be  unsound.  The 
advice  was  that  we  could  afford  a  20- 
percent  increase  in  benefits  and  an  auto- 
matic cost-of-living  provision. 

Now.  you  csmnot  do  any  better  than 
act  on  the  best  advice  you  have,  but  the 
advice  was  that  we  could  afford  to  be 
more  generous  than  was  in  fact  the  case. 

For  the  past  3  years,  this  program  has 
been  projecting  insolvency  because  there 
is  not  enough  revenue  to  fund  all  the 
benefits. 

Why  did  not  President  Ford  get  the 
thing  under  control  while  he  was  Presi- 
dent? Well,  the  fact  was  that  he  had 
all  the  problems  on  his  hands  he  could 
handle,  and  more  than  he  could,  it 
turned  out.  He  was  trying  to  get  himself 
reelected,  and  he  was  in  no  position  at 
that  particular  moment  to  come  in  here 
and  recommend  the  sort  of  tax  it  would 
take  to  make  the  social  security  program 
solvent  for  the  next  75  years,  as  we  are 
seeking  to  do. 

If  anybody  here  could  tell  us  that  there 
would  be  some  increase  in  political  cour- 
age on  the  part  of  Senators  and  Mem- 
bers of  the  House  during  the  next  3 
months,  or  the  next  4  months,  then  I 
would  say  by  all  means  let  us  wait  for 
the  political  courage  to  rise  to  meet  the 
challenge. 

But  knowing  what  the  reaUties  of  Ufe 
are.  I  know  that  the  nearer  every  Mem- 
ber of  that  House  gets  to  election,  and 
the  nearer  every  Senator  who  is  running 
next  year  gets  to  the  election,  the  more 
difficult  he  is  going  to  find  it  to  vote  for 
the  taxes  to  make  this  program  solvent 
and  to  fund  these  benefits,  no  matter 
how  politically  and  fiscally  responsible 
that  may  be. 

So  the  result  is  that  as  far  as  making 
the  social  security  program  fiscally  sol- 
vent and  responsible  is  concerned,  we 
ought  to  do  it  whenever  we  can.  If  we  can 
do  it  now.  let  us  do  it.  If  we  can  do  it 
3  months  from  now,  do  it  then. 

But  anytime  you  can  muster  enough 
votes,  and  those  men  can  find  enough 
courage  to  vote  the  taxes  it  takes  so  that 


the  people  who  pay  into  this  program  will 
get  the  benefits  they  were  promised,  you 
ought  to  do  it,  and  you  ought  to  try  to 
resist  these  efforts  to  say.  "Oh.  no,  not 
now.  I  cannot  vote  for  It  right  now.  I 
am  going  to  vote  for  It  next  year.  No,  no. 
not  now.  I  would  rather  wait  and  think 
about  it  some  other  time;  no.  no.  I  would 
like  to  study  it."  You  must  resist  those 
pressures  if  you  can  because  the  easy  way 
out  for  the  average  politician,  or  even 
the  average  statesman,  confronted  with 
the  duty  of  voting  a  big  tax  to  do  some- 
thing that  responsibility  requires,  the 
biggest  problem  is  procrastination  on  the 
part  of  people  who  must  seek  public  elec- 
tion. They  will  want  to  pass  it  off  and 
postpone  it,  put  it  off  until  next  year,  put 
it  off  imtil  6  months  later,  and  never  get 
around  to  measuring  up  to  that  tough 
decision. 

In  my  part  of  the  country  they  have 
an  expression  that  is  also  common  in  the 
part  of  the  country  so  ably  represented 
by  my  very  lovable  friend  from  Alabama, 
Mr.  Allen.  They  talk  about  "come  up  to 
that  lick  log."  , 

I  once  asked  Lister  Hill,  "What  does  It 
mean  to  come  up  to  that  lick  log?" 

He  said  that  when  some  farmers  would 
get  together  to  try  to  clear  some  land, 
cut  dovm  some  huge  tree  before  they  had 
a  bulldozer  or  something  like  that  to  try 
to  haul  that  tree  off  and  clear  the  land, 
they  would  have  to  cut  that  tree  up  into 
sections  so  that  they  could  manage  it  and 
haul  it  away. 

So  those  men  would  stand  there  all 
day  chopping  on  that  tree,  cutting  it  up 
into  sections.  The  tree  might  be  80  feet 
high.  They  would  chop  all  day  long, 
chop  that  tree  up  into  manageable  sizes 
so  that  they  could  haul  the  tree  away 
with  their  mules.  That  Is  what  they 
called  the  lick  log.  If  some  fellow  wanted 
to  stop,  and  he  would  rest  against  a  tree 
while  the  others  would  be  chopping,  they 
would  say,  "Come  up  to  this  lick  log,  you 
lazy  so  and  so.  You  have  to  put  your 
licks  in  with  the  rest  of  us." 

So  basically  we  are  calling  upon  Sen- 
ators and  upon  Members  of  the  House  of 
Representatives  to  come  up  to  that  lick 
log.  You  are  going  to  have  to  vote  for  a 
tax  if  this  program  is  going  to  pay  bene- 
fits for  these  old  people,  the  disabled 
people,  and  the  widows  and  orphans  who 
were  promised  those  benefits,  and  you 
had  better  do  it  any  time  you  can. 

If  you  can  get  the  votes  now,  do  It.  If 
you  think  it  would  be  any  easier  on  you 
to  wait  another  5  months  until  you  are 
just  that  much  closer  to  the  election,  and 
all  those  people  in  the  House  are  5 
months  closer  to  the  election,  then  I 
would  say  the  Senator  is  just  not  the 
political  realist  some  of  us  are.  The 
sooner  you  can  vote  on  it,  the  better  off 
we  all  are. 

Mr.  MATSUNAGA.  The  Senator  from 
Louisiana  in  a  most  interesting  and  per- 
suasive way  has  just  said  what  can  be 
summed  up  in  these  words:  What  you 
can  do  today  do  not  leave  until  tomor- 
row. I  think  we  can  do  it  today. 

I  would  be  happy  to  yield  to  the  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  I  thank  my  dlstin- 
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gulshed  colleague  on  the  committee,  the 
Senator  from  Hawaii. 

Mr.  President,  I  would  simply  like  to 
add  to  the  observations  of  our  distin- 
guished chsdrman.  He  asked  a  question 
as  accurately  as  it  could  be  put.  I  might 
rephrase  it  as  follows:  The  question  is 
being  asked  of  us  on  the  fioor  today. 
Why  do  we  not  put  this  Job  off  until 
next  year;  Why  do  we  not  do  it  next 
year? 

The  real  question,  Mr.  President,  Is. 
Why  did  we  not  do  it  last  year?  The 
social  security  trust  fund  has  been  in- 
solvent for  at  least  4  years.  We  have 
known  It.  We  have  put  it  off  and  put  it 
off.  Last  year  surely  it  was  clear.  Why 
was  It  not  done?  It  was  because  it  was 
an  election  year.  Why  will  It  not  be  done 
next  year?  Because  it  is  also  an  election 
year. 

The  mesisure  of  responsibility  of  this 
body  as  trustees  for  the  income  of  30  mil- 
lion aged,  frequently  indigent,  sometimes 
minority  Americans,  the  measure  of  our 
statute  of  men.  as  responsible  persons 
capable  of  prudent  foresight,  is  to  act 
now. 

We  failed  Itist  year.  Next  year  we 
might  very  well  fail  again.  Those  who 
wish  to  associate  themselves  with  the 
avoidance  of  this  responsibility  today 
risk  being  considered  persons  not  ca- 
pable of  responsibility. 

I  think  the  chairman  and  his  distin- 
guished associate  from  Nebraska,  Sen- 
ator Curtis,  are  altogether  right  and  re- 
sponsible, and  if  there  are  those  of  us 
In  this  body  who  do  not  have  the  coiu*- 
age  to  lead.  If  there  are  those  here  who 
do  not  have  the  courage  to  lead,  let  us 
at  least  have  the  wisdom  to  follow. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  shall  shortly  move  to  table  the  motion 
to  commit,  but  before  I  do  so  I  would 
not  want  to  prevent  from  speaking  on 
the  motion  the  distinguished  Senator 
from  Kansas  (Mr.  EtoLE)  who,  I  believe, 
is  one  of  the  cosponsors  of  the  motion 
and.  perhaps  is  supporting 

Mr.  DOLE.  I  am  not  a  cosponsor. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator wish  to  speak?  Mr.  President,  I  yield 
to  the  Senator  from  Kansas  without  los- 
ing my  right  to  the  floor,  with  the  ex- 
pectation of  making  the  motion  to  table 
the  motion  to  commit. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection? The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  HATHAWAY.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  President.  I  ask  unanimous  con- 
sent that  Charles  Jacobs  of  Senator 
MusKiE's  staff  may  have  the  privilege  of 
the  floor  during  the  debate  and  votes 
on  the  pending  bill. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
could  I  have  some  understanding  from 
the  Senator  from  Kansas  as  to  how  long 
he  will  speak? 

Mr.  DOLE.  I  may  decide  to  read  the 
180-page  committee  report,  but  the  Sen- 
ator from  Kansas  has  not  at  this  time 
decided. 

Mr.  ROBERT  C.  BYRD.  Very  well.  I 
yield  the  Senator  not  to  exceed  20  min- 


utes, with  the  understanding  that  I  re- 
tain the  floor. 

Mr.  DOLE.  Mr.  President,  the  point 
that  bothers  the  Senator  from  Kansas, 
the  Senator  from  Texas,  the  Senator 
from  Arizona,  and  other  Senators  who 
have  not  heard  the  news,  is  that  a  num- 
ber of  us  have  lost  our  Y'aiver  requests 
In  the  Budget  Committee.  It  is  fine  for 
the  chairman  to  stand  up  and  say  he 
got  what  he  wanted,  and  for  other  Sena- 
tors to  stand  up  and  say  they  got  what 
they  wanted.  However,  I  have  always 
been  under  the  impression  that  in  the 
U.S.  Senate  a  Senator  had  a  right  to 
offer  amendments  unless  they  were  not 
germane  for  other  such  reasons.  Now 
we  are  told  we  cannot  offer  amendments. 

I  know  what  Is  happening  In  the 
Budget  Committee.  They  are  about  to 
turn  down  requests  for  waivers  for  the 
amendment  of  the  Senator  from  K&n- 
sas.  the  amendment  of  the  Senator  from 
Arizona,  and  the  amendment  of  the  Sen- 
ator from  Texas. 

Mr.  President,  the  issue  is  just  not  that 
simple.  My  remarks  about  the  Budget 
Committee  are  not  preciplated  just  be- 
cause I  happen  to  be  the  one  involved 
in  an  amendment  today.  A  number  of 
Senators  want  to  try  to  help  some  senior 
citizens  in  this  country.  It  is  unfortunate 
some  members  of  the  Budget  Committee 
vote  in  a  way  to  influence  the  outcome  of 
certain  legislation.  In  the  Finance  Com- 
mittee the  chairman  indicated  that  we 
would  have  a  chance  to  bring  up  all 
amendments. 

We  will  bring  up  the  amendments  one 
way  or  the  other.  If  the  motion  to  recom- 
mit the  bUl  fails,  there  are  other  ways  to 
postpone  action.  They  take  longer,  it 
takes  more  effort,  but  and  I  think  I  can 
speak  for  the  Senator  from  Arizona — 
unless  there  is  some  agreement  to  bring 
up  our  amendments,  then  we  have  no  re- 
course but  to  discuss  this  bill  at  length 
in  order  that  the  American  people 
will  understand  there  are  some  Sena- 
tors concerned  about  the  earnings  in- 
come limitation.  We  think  we  ought  to 
have  an  opportunity  to  offer  an  amend- 
ment on  earning  income.  It  appears  the 
waiver  will  be  denied  by  the  Senate 
Budget  Committee,  because  the  admin- 
istration is  opposed. 

My  amendment  was  offered  in  the 
Finance  Committee,  and  failed  on  a  9- 
to-9  vote.  It  was  included  in  the  presen- 
tation that  we  made  to  the  Budget  Com- 
mittee, but  then,  in  an  arrangement 
worked  out  by  the  chairman  of  the  Sen- 
ate Finance  Committee  and  the  acting 
Budget  Committee  chairman,  it  was  elim- 
inated. There  are  several  other  amend- 
ments in  the  same  situation — this 
amendment,  the  amendment  of  the 
Senator  from  Delaware  (Mr.  Roth)  .  and 
some  others. 

What  we  would  hope  to  do  by  the 
amendment  is  raise  the  limitation  on 
esu-nings  as  follows:  to  $4,b00  in  1978, 
to  $4,500  in  1979,  to  $5,000  in  1980,  to 
$5,500  in  1981,  and  unlimited  earnings  in 
1982. 

This  amendment  was  adopted  on  the 
House  side  by  a  vote  of  268  to  149.  There 
were  no  budget  objections  raised  on  the 
House  side,  but  it  is  obvious — the  Sena- 
tor from  Kansas  has  just  attended  the 


Budget  Committee  meeting — that  there 
Is  not  going  to  be  a  waiver  granted  by 
this  Budget  Committee,  because  they  are 
opposed  to  the  amendment.  Unfortimate- 
ly,  it  is  not  the  Budget  Act  they  are  con- 
cerned about;  they  are  opposed  to  the 
amendment. 

The  Senator  from  Kansas  is  not  dis- 
posed to  rush  this  bill.  Frankly,  I  do 
not  think  it  makes  much  difference 
whether  we  vote  on  it  today,  on  January 
17,  on  February  15,  on  Washington's 
Birthday.  We  should  have  an  opportun- 
ity to  offer  our  amendments.  If  they 
lose  on  the  fioor,  that  is  fine.  We  should 
not  be  shut  out  by  some  budget  process 
that  is  vague;  my  amendment  Is 
cheaper,  in  the  first  years,  than  what 
is  contained  in  the  bill.  The  Budget  Com- 
mittee did  not  object  to  what  we  have 
in  the  bill.  In  the  first  10  years,  the  com- 
mittee biU  costs  $24.8  billion.  whUe  the 
amendment  of  the  Senator  from  Arizona 
(Mr.  Gold  WATER),  the  Senator  from 
Texas,  and  the  Senator  from  Kansas, 
smd  other  Senators,  would  cost  $24.9  bil- 
lion— a  difference  of  $100  million  in  10 
years.  But  somehow  our  amendment  Is 
not  to  be  heard  on  the  floor. 

It  will  be  heard  on  the  floor,  but  not 
through  the  regular  process.  We  are  left 
to  our  own  initiative  and  judgment  as 
to  how  we  can  best  present  this  amend- 
ment to  the  Senate  of  the  United  States. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  TOWER.  I  associate  myself  with 
what  the  Senator  from  Ksmsas  has  said. 
If  for  some  reason  we  are  barred  by  im- 
favorable  action  by  the  Budget  Com- 
mittee, or  by  the  raising  of  a  point  of 
order  that  is  made  to  lie  against 
our  amendments,  so  that  we  cannot  get 
a  debate  and  a  vote  upon  the  amend- 
ments on  their  merits,  then  I  think  we 
have  no  other  recourse  but  to  keeP  the 
Senate  here  on  this  matter  for  the  re- 
mainder of  this  week,  all  through  next 
week,  and  however  long  it  will  take. 
So  I  would  anticipate  under  those  cir- 
cumstances we  will  no  doubt  have  a  Sat- 
urday session,  a  Monday  session,  and 
perhaps  a  Tuesday  session. 

Mr.  GOLDWATER.  Mr.  President. 
Will  the  Senator  yield? 

Mr.  TOWER.  Because  on  a  matter  of 
this  great  importance,  when  we  are  look- 
ing at  the  long-range  efficacy  of  tlie 
social  security  program,  since  we  cannot 
get  an  adequate  period  for  delibera- 
tion by  the  Budget  Committee  on  a  mat- 
ter of  this  importance.  I  think,  rather 
than  clear  the  matter  just  for  the  sake 
of  acting  on  it,  we  had  better  have  some 
extended  debate  on  it,  and  extended 
deliberations,  and  see  if  these  amend- 
ments cannot  be  deliberated  on  their 
merits. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TOWER.  I  do  not  have  the  floor. 

Mr.  DOLE.  I  yield  to  the  distinguished 
Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I 
associate  myself  with  the  remarks  of  the 
Senator  from  Kansas  and  the  remarks 
of  the  Senator  from  Texas.  This  earn- 
ings limitation  amendment  is  nothing 
new.  I  have  proposed  it  in  the  last  three 
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Congresses,  and  have  not  even  been  given 
the  courtesy  of  an  invitation  to  appear 
before  the  committee,  nor  have  the  mem- 
bers of  the  American  public  who  are  in- 
terested In  abolishing  the  earnings  limi- 
tation. We  have  come  out  here  on  the 
floor,  on  an  amendment  like  this,  and  I 
want  to  read  from  the  minority  views  of 
Senators  Carl  T.  Ctthtis,  Clutord  P. 
Hawsiw.  Robert  Dole,  and  Paul  Laxalt, 
the  first  sentence  in  the  second  para- 
graph: 

However,  action  should  not  be  precipitate 
or  foolhardy. 

But  that  is  exactly  what  we  are  doing. 

This  report  was  on  my  desk  this  morning. 

I  have  not  had  time  to  read  through  the 

whole  thing.  Now  we  have  the  majority 

r    leader  standing  up  and  trying  to  move 

r     to  table  a  motion  to  recommit. 

We  have  heard  a  lot  of  chatter  on  this 
floor  this  afternoon  about  political  cour- 
age. To  me,  it  does  not  take  any  political 
courage  to  vote  for  a  motion  to  table.  I 
wish  we  could  do  awav  with  motions  to 
table.  Why  not  vote  theoC  things  up  or 
down,  in  a  fashion  our  people  under- 
stand? 

I  do  not  criticize  the  majority  leader. 

It  is  certainly  within  his  rights  to  move 

to  table.  It  is  a  Senate  rule.  But  I  do  not 

like  to  hear  talk  about  political  courage 

j     on  the  part  of  U.S.  Senators  followed  by 

>    a  motion — the  easiest,  the  most  cowardly 

^    way  to  get  out  of  voting  on  a  hot  measure 

•;  I  have  ever  heard  of— to  lay  on  the  table. 

I  agree  with  my  friends  from  Kansas 

:;  and  Texas  that  if  we  are  going  to  be 

;  denied  what  I  consider  our  right  to  offer 

an  amendment  without  having  similar 

I  objections  made,  this  Senator  lives  2,200 

<  miles  away,  but  I  can  stay  here  till  hell 

y  freezes  over,  and  I  will  be  glad  to  do  it 

\   to  see  a  decent  bill  passed. 

i      Mr.  THURMOND.  Mr.  President,  will 

i  the  Senator  yield  half  a  minute  to  get 

5  somebody  on  the  floor? 

i      Mr.  DOLE.  I  yield. 

I      Mr.  THURMOND.  Mr.  President.  I  ask 

f    unanimous  consent  that  Mr.  Skip  Cowan 

i.  of  my  staff  be  accorded  the  privilege  of 

•■  the  floor  during  the  consideration  of  this 

<;  measure. 

I      The  VICE  PRESIDENT.  Without  ob- 
'^  Jection,  it  is  so  ordered. 

The  Senator  from  Kansas  has  the 
floor. 

Mr.  DOLE.  Mr.  President,  I  will  take  2 
or  3  additional  minutes. 

First,  I  ask  unanimous  consent  to  add, 
as  additional  cosponsors  who  were  origi- 
nal  cosponsors   of   this   proposal,   the 
names  of  the  distinguished  Senator  from 
-    Oklahoma  (Mr.  Bartlett),  the  distin- 
'   guished   Senator   from   Alabama    (Mr. 
\  Allen)  ,  and  the  minority  leader,  the  dis- 
^nguished  Senator  from  Tennessee  (Mr 
baker). 

IThe  VICE  PRESIDENT.  Without  ob- 
J^tion,  it  is  so  ordered. 
>lr.  DOLE.  Mr.  President,  the  Senator 
firm  Kansas  has  indicated  what  he  be- 
'es  to  be  the  right  course  of  action, 
less  we  can  have  an  opportunity  to 
sent  our  views  and  our  amendment, 
will  have  no  alternative.  The  Senator 
I  Kansas  believes  this  is  a  responsible 
to  proceed.  Based  on  a  conversation 


with  the  distinguished  ranking  Republi- 
can on  the  Budget  Committee,  who  may 
vote  against  granting  the  waiver,  I  be- 
lieve the  waiver  will  not  be  approved.  It 
appears  the  die  has  been  cast.  The  Sena- 
tor from  Kansas  thinks  the  Budget  Com- 
mittee will  resolve  the  matter. 

In  any  event,  whether  the  resolution  is 
granted  or  disallowed,  the  Senator  from 
Kansas,  in  an  effort  to  be  fair  with  his 
colleagues,  serves  notice  that  unless  we 
can  offer  our  amendment,  to  discuss  our 
amendment  for  a  reasonable  length  of 
time — 30  minutes,  45  minutes,  an  hour — 
then  have  a  vote  on  the  amendment,  we 
are  prepared  to  speak  at  length.  The 
Senator  from  Kansas  is  not  in  a  habit  of 
such  conduct,  but  we  can  learn. 

Mr.  NELSON.  WiU  the  Senator  yield? 

Mr.  DOLE.  Yes. 

Mr.  NELSON.  I  say  to  the  Senator 
from  Kansas  that,  as  he  knows,  the  Fi- 
nance Committee  did  recommend  that  a 
waiver  be  granted  on  that  amendment. 
But  the  most  convincing  thing,  as  far  as 
I  am  concerned,  was  a  comment  by  the 
Senator  from  Texas.  If  the  Budget  Com- 
mittee does  not  issue  a  waiver.  I  am  go- 
ing to  vote  to  take  up  the  legislation, 
because  I  cannot  think  of  anything  more 
frightful  than  listening  to  the  Senator 
from  Texas  for  a  whole  week.  So  at  least 
the  Senator  from  Kansas  has  my  vote,  so 
we  can  be  saved  from  that. 

Mr.  DOLE.  We  will  take  it  any  way  we 
can  get  it,  and  that  is  very  helpful. 

If  the  Budget  Committee  disapproves 
the  resolution,  we  have  a  right  to  bring 
that  to  the  floor  and  have  the  full  Senate 
act.  We  can  make  a  recommendation; 
if  they  fail  to  grant  a  waiver,  we  can 
only  proceed  on  the  floor  or  move  to  dis- 
charge the  committee  from  further  con- 
sideration. 

Mr.  President,  I  hope  that  the  Senator 
from  Kansas  has  responsibly  made  a 
point.  I  don't  want  to  hold  up  the  bill 
and  hold  up  the  Senate  of  the  United 
States. 

There  is  about  as  much  to  be  said  on 
one  side  as  the  other  on  the  issue  of 
postponement.  This  is  a  very  important 
bill.  It  should  be  fully  understood.  Those 
of  us  on  the  committee  have  an  advan- 
tage, because  we  have  listened  to  the 
distinguished  Senator  from  Wisconsin. 
We  think  we  understand  most  aspects 
of  the  bill  and  all  the  amendments  based 
on  what  happens  after  the  motion  of  the 
distinguished  majority  leader,  we  can 
then  chart  our  course.  I  thank  the  dis- 
tinguished Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield,  without  losing  my  right  to  the 
floor,  to  the  Senator  from  South  Caro- 
lina so  he  may  respond  on  the  point 
made  by  the  Senator  from  Kansas.  Taen 
I  shall  yield  to  the  Senator  from  Con- 
necticut. 

Mr.  HOLLINGS.  Mr.  President.  I  only 
now  came  to  the  floor  to  hear  something 
about  discharging  the  committee;  that, 
somehow,  the  Budget  Committee  Itself 
was  either  lethargic  or  being  obstructive 
or  otherwise. 


November  S,  1977 

I  want  to  clarify  the  Record  that  the 
Budget  Committee  has  been  most  dili- 
gent. It  met  all  yesterday.  The  day  be- 
fore yesterday,  it  got  together  with  the 
Committee  on  Finance,  at  that  particu- 
lar time,  being  asked  for  a  formal  waiver 
for  not  only  the  bill  but  also  five  or  so 
amendments. 

Under  the  rules,  not  being  allowed  to 
amend  the  waiver  resolution,  rather 
than  acting  in  Just  a  unilateral  fashion, 
we  then  asked  for  a  meeting  with  the 
leadership  and  with  the  Finance  Com- 
mittee. We  had  that  meeting.  We  said 
we  could  recommend  approval  for  the 
bill  Itself  because  the  Finance  Commit- 
tee was  doing  exactly  what  we  had  re- 
quested: namely,  that  somehow,  rev- 
enues be  obtained  to  maintain  the  flnan- 
clal  stability  of  the  social  security  sys- 
tem in  the  country.  But  In  no  way  could 
we  recommend  approval  for  all  these 
other  waivers  that  went  Into  $4  billion, 
$8  billion,  and  so  on,  in  ensuing  fiscal 
years,  without  a  witness,  without  a 
chance  to  hear  or  not  hear  or  give  any 
kind  of  objective  consideration. 

My  understanding  is  that,  somehow, 
the  Finance  Committee  members  were 
told  that  the  Bucket  Committee  was  ar- 
bitrary and  was  not  going  to  consider 
them  individually.  The  fact  is  that  we 
requested  the  distinguished  chairman, 
with  the  leadership  present,  that  we 
have  an  opportunity  to  review  certain 
resolutions— not  only  for  the  bill  itself, 
but  for  the  five  amendments. 

Now,  we  were  given  back  the  resolu- 
tion with  the  Curtis  amendments.  We 
have  acted  on  those.  We  are  prepared,  as 
the  distinguished  Senator  from  Kansas 
knows,  because  he  was  just  at  a  meeting 
of  the  Budget  Committee,  and  It  was  at 
request  of  the  Senator  from  Kansas  on 
the  Budget  Committee's  request  that  we 
withhold  action. 

Here  he  is  talking  about  discharging 
the  committee,  that  the  committee  is 
not  doing  its  Job,  when  we  are  frankly 
responding  to  the  Senator  from  Kansas. 

He  has  to  smile.  I  wish  the  record 
would  show  a  smile  on  the  face  of  the 
Senator  from  Kansas. 

He  said,  "Let's  hold  up  untD  we  act 
and  get  a  vote  on  recommitment.  Then 
we  will  poll  the  individual  members  of 
the  Budget  Committee.  Once  polled,  then 
we  will  have  reported  back  the  o£Bcial 
waiver  resolutions  as  being  referred  to 
the  Budget  Committee."  They  will  be 
back  at  the  desk.  Then  they  will  be  sub- 
ject to  the  action  of  the  Senate.  The 
Senate  csm  accept  our  recommendaticm; 
what  it  is,  I  am  not  sure.  We  have  not 
acted,  we  have  not  polled  the  members. 
But  the  Senate,  by  a  vote  at  that  par- 
ticular time,  can  accept  or  reject  on  each 
one  of  those  ofQcial  waiver  resolutions. 

So  we  are  acting  in  lock  step,  more  or 
less,  with  the  leadership  and  with  the 
membership,  trying  to  fulfill  our  respon- 
sibility on  the  one  hand  and  while  try- 
ing to  bring  to  the  attention  of  the  Sen- 
ate— not  as  Budget  Committee  members 
telling  people  what  they  should  and 
should  not  do — but  telling  and  remind- 
ing the  Senate — which  has  a  bad  mem- 
ory, obviously — that  we  are  about  to 
spend  billions  and  billions  of  bucks  in  the 
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out-years  without  a  single  witness  or 
having  any  idea  or  chance  for  the  com- 
mittee to  look  and  give  comprehensive 
judgment  on  the  total  fiscal  policy. 

I  thank  the  distinguished  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  I  promised  to 
srleld  to  the  distingiiished  Senator  from 
Connecticut  for  not  to  exceed  10  minutes 
without  losing  my  right  to  the  floor. 

Mr.  RIBICOFF.  May  I  have  order,  Mr. 
President? 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 


SENATOR  RIBICOFF  SUPPORTS 
PRESIDENT  CARTER  ON  THE 
MIDDLE  EAST 

MR.  RIBICOFF.  Mr.  President,  I  trust 
the  President  of  the  United  States  on  the 
Middle  East. 

I  trust  the  Vice  President  on  the  Mid- 
dle East. 

I  trust  the  Secretary  of  State  of  the 
United  States  on  the  Middle  East. 

I  trust  them  as  a  U.S.  Senator. 

I  trust  them  as  an  American. 

I  trust  them  as  a  Jew. 

Mr.  President,  12  months  ago  12  U.S. 
Senators  traveled  to  the  Middle  East  to 
discuss  the  prospects  of  a  peaceful  set- 
tlement. When  I  returned  from  that  trip 
I  met  with  President-elect  Carter  and 
Vice  President-elect  Mondale  in  Decem- 
ber 1976  in  Blair  House.  At  that  meeting 
and  many  times  since  then  I  have  re- 
viewed with  them  and  with  Secretary 
Vance  the  U.S.  effort  to  bring  peace  to 
the  Middle  East. 

There  is  no  question  in  my  mind  that 
these  men  are  committed  and  constant 
in  their  dedication  to  peace  in  the  Mid- 
dle East.  They  are  equally  committed  to 
the  security.  Independence,  and  well  be- 
ing of  Israel,  and  they  have  demon- 
strated this  commitment  many  times. 

These  past  several  weeks  have  been 
tense  for  people  concerned  about  the 
Middle  East.  Much  of  the  anxiety  and 
rhetoric  is  tragic  because  what  we  need 
now  are  cool  heads  and  a  perspective  on 
what  is  happening. 

Just  a  few  years  ago  we  would  have 
looked  upon  the  present  prospects  for 
peace  as  imlikely.  Arab  countries  showed 
no  inclination  to  have  face-to-face  talks 
with  Israel.  The  Israel  concept  of  a  basic, 
extensive  peace  settlement  received  lit- 
tle support.  The  prospect  of  peace  treat- 
ies between  Israel  and  her  neighbors 
was  negligible.  And  both  the  Israeli  side 
and  the  Arab  side  were  unbending  and 
hard.  They  repeated  the  same  lines  again 
and  again  without  showing  any  willing- 
ness to  examine  nuances  and  make 
compromises. 

All  of  that  has  changed.  We  forget  how 
far  we  have  come.  During  the  past  12 
months  I  have  met  with  the  top  leaders 
of  Israel,  Egypt,  Jordan,  Saudi  Arabia, 
and  Iran— and  all  have  shared  a  sense 
of  opportunity  and  urgency.  Mr.  Presi- 
dent, we  are  facing  an  historic  opportu- 
nity: Arabs  and  Israelis  are  willing  to 
Sit  down  and  talk  about  the  basic  peace 
that  may  lead  to  the  signing  of  peace 
treaties.  We  must  not  lose  sight  of  our 
Chance  to  achieve  this  enormous  break- 
through. 


I  would  like  to  say  something  about 
President  Carter  at  this  point.  From  our 
meetings  at  Blair  House  last  December 
until  today  I  have  been  convinced  that 
President  Carter  understands  the  chal- 
lenge he  twxs  in  the  Middle  East.  He 
has  been  doubted,  questioned,  and  pres- 
sured to  prove  his  commitment  to  Is- 
rael— and  he  has  repeatedly  done  so. 
At  the  same  time  he  has  pursued  cour- 
ageously this  opening  toward  peace. 
President  Carter  deserves  our  support. 

I  think  it  is  no  mystery  why  Amer- 
ican Jews  and  Jews  everywhere  ate  con- 
cerned about  every  word  an  American 
President  speaks  about  Israel.  The  Israeli 
perspective  is  grounded  in  the  origins 
of  the  State  of  Israel,  four  wars  to  de- 
fend its  security,  and  the  constant 
threat  that  its  survival  may  be  at  stake. 
Israel's  survival  and  its  path  to  peace 
both  lie  in  the  United  States.  No  coim- 
try  likes  to  have  its  security  so  dependent 
upon  its  only  friend  in  the  world. 

The  United  States  stands  behind  a 
secure,  strong,  and  democratic  friend  in 
backing  Israel.  I  think  we  forget  that 
that  commitment  has  remained  strong 
despite  some  severe  strains.  Those  who 
think  that  relations  between  the  Carter 
administration  and  the  Begin  govern- 
ment are  difficult  should  recall  both  the 
cooperation  and  the  disagreements  the 
United  States  and  Israel  have  Uved  with 
in  the  past: 

First.  President  Truman  and  Israeli 
leaders  had  signiflcant  splits  over  the 
Palestinian  refugee  issue  in  1949; 

Second.  There  was  a  bad  strain  in 
1957  when  President  Eisenhower  and 
Secretary  of  State  John  Foster  Dulles 
demanded  that  Israel  withdraw  from  the 
Sinai  Peninsula  after  the  Suez  war; 

Third.  In  1967  after  the  United  States 
supported  Israel  in  the  6-day  war  it 
then  csdied  on  Israel  to  return  the  cap- 
tured territory; 

Fourth.  In  1973  the  United  States  pro- 
vided enormous  assistance  to  Israel  in 
the  Yom  Kippur  War,  but  relations  after- 
ward with  the  Ford  swlministration  were 
often  difficult.  One  specific  instance  was 
the  accusation  by  Secretary  of  State 
Kissinger  that  the  Israelis  were  blocking 
an  agreement  with  Egypt  in  March  1975; 

Fifth.  The  United  States  has  remained 
solidly  behind  Israel's  defense  capacity 
and  has  provided  over  $12.7  billion  in 
economic  and  military  aid  to  date.  At 
the  same  time  both  the  Ford  and  Carter 
administrations  have  opposed  Israeli  set- 
tlements in  occupied  territories  as  harm- 
ful to  the  prospects  for  a  peace  settle- 
ment. 

Mr.  President,  I  cite  these  historical 
benchmarks  to  underscore  the  coura- 
geous nature  of  President  Carter's  initi- 
ative. He  knew  that  despite  imwaivering 
support  for  Israel  he  would  be  subject  to 
criticism.  He  did  not  have  to  pursue  the 
course  of  action  which  might  lead  to 
peace  but  which  would  certainly  bring 
pressure  upon  him.  I  want  to  be  counted 
as  a  U.S.  Senator  who  is  thankful  that 
President  Carter  took  the  broader  view 
and  put  this  historic  opportunity  in 
perspective. 

Mr.  President,  I  would  like  to  describe 
one  specific  instance  of  President  Car- 
ter's effort  to  establish  harmonious  re- 


lations with  the  Oovemment  of  Prime 
Minister  Begin.  When  Mr.  Begin  arrived 
in  the  United  States  President  Carter 
and  Secretary  Vance  asked  me  to  carry 
a  message  to  him  in  order  to  establish  a 
relationship  of  confidence.  This  message 
was  intended  to  assure  the  new  Israeli 
Prime  Minister  that  President  Carter 
was  seeking  a  relationship  of  mutual 
confidence,  and  that  he  sought  to  have 
positive,  constructive  talks.  I  met  with 
Prime  Minister  Begin  at  Blair  House 
immediately  on  his  arrival  in  Washing- 
ton. I  conveyed  the  President's  message 
in  detail.  The  Prime  Minister  thanked 
me  profusely.  Thereafter,  on  three  dif- 
ferent occasions  he  repeated  his  deep 
appreciation  for  my  intervention.  A  re- 
lationship of  mutual  confidence  was  es- 
tablished and  it  still  exists.  For  the  sake 
of  world  peace,  this  relationship  of  mu- 
tual confidence  must  be  preserved. 

President  Carter  met  with  the  General 
CouncU  of  the  World  Jewish  Congress 
on  Wednesday,  November  2.  During  his 
speech  he  stated  that  "we  shall  stand  by 
Israel  always"  and  that  our  relationship 
with  Israel  was  "one  of  our  deepest  felt 
commitments."  These  statements  are 
consistent  with  what  the  President  has 
said  publicly  and  privately  during  the 
past  year. 

Mr.  President,  the  question  really  is 
whether  or  not  we  seize  this  opportunity 
for  peace.  I  am  convinced  that  we  must 
do  it,  and  I  applaud  our  President  for  his 
leadership.  Peace  in  the  Middle  East  Is 
of  paramount  importance  to  the  United 
States  and  to  Israel  and  to  all  the  na- 
tions of  the  region.  We  have  had  four 
major  wars  and  a  climate  of  insecurity 
ever  since  Israel  was  created.  Do  we  want 
the  next  30  years  to  be  the  same  as  the 
past  30?  I  doubt  that  the  economies  of 
the  Arab  states  and  Israel  could  stand 
it.  I  doubt  that  the  social  and  political 
fabric  of  these  nations  could  stand  it 
And  I  doubt  that  the  rest  of  the  world 
could  withstand  the  dislocations  such 
wars  would  bring. 

President  Carter  has  seized  the  oppor- 
tunity and  has  gone  right  to  the  heart 
°L.^®  problem.  He  is  talking  frankly 
about  final,  recognized  and  secure  bor- 
ders, about  full  normalization  of  rela- 
tions among  the  countries  of  the  region- 
and  he  is  talking  about  the  Palestinian 
question.  Simply  raising  these  basic  is- 
sues raises  the  level  of  anxiety.  But  it  is 
the  only  honorable  course  for  a  Presi- 
dent of  principle  and  courage. 

Mr.  President,  if  ever  there  were  a 
time  to  cool  the  rhetoric,  this  is  the  time. 
Let  us  support  an  American  President 
who  is  doing  exactly  what  he  should  be 
doing:  affirming  our  commitment  to 
Israel  while  working  to  achieve  a  peace- 
ful settlement.  I  am  behind  him  as  I  hone 
all  Americans  regardless  of  religious 
faith  or  political  party  are  behind  him. 
The  negotiations  at  Geneva  will  be  long 
and  difficult.  We  must  demonstrate  our 
trust  and  our  confidence  in  our  President 
to  make  the  most  of  this  ooportimlty. 
Mr.  President,  I  trust  the  President  of 
the  United  States. 

Mr.  President,  I  ask  for  unanimous 
consent  to  have  President  Carter's  ad- 
dress to  the  World  Jewish  Congresg 
printed  in  the  Record. 
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There  being  no  objection,  the  address 
waa  (»xlered  to  be  printed  in  the  Record. 
as  follows: 

ADDKxas  or  TBS  Fusissirr  to  thx  Woklo 

Jbwish  Conobxss 

I  am  deeply  honored  to  receive  this  award. 

I  accept  It  with  a  special  sense  of  gratitude 

because  of  the  organization  from  which  It 

and  the  man  for  whom  It  is  named. 

For  more   than   half  a   century  Nahum 

ildmann  has  been  a  scholar  and  political 

der  and  a  nghter  for  the  rights  of  all  peo- 

lle.  His  career  Is  proof  that  a  man  who  Is 

utspoken  and  controversial  can  still  be  a 

,brllllant  and  effective  statesman.  As  the  head 

bf  this  organization  and  many  others,  be 

^as  played  a  more  significant  role  In  world 

S (fairs  than  many  heads  of  state.  He  Is  step- 
Ing  down  from  the  presidency  of  the  world 
'iJewlsh  Congress,  but  his  presence  will  re- 
'^maln.  for  be  Is  the  kind  of  man  whose  moral 
lauthorlty  transcends  titles  or  offices. 
>  The  World  Jewish  Congress  has  always 
^ught  to  promote  human  rights  In  a  unl- 
vAsal  way.  In  this  It  is  faithful  to  the 
ethical  tradition  from  which  It  springs.  For 
Jevlsh  teaching  helped  to  create  the  con- 
self  usness  of  human  rights  that  Is,  I  believe, 
noy  growing  everywhere  on  earth. 

large  measure,  the  beginnings  of  our 
mcMem  conceptions  of  human  rights  go  back 
tofthe  laws  and  the  prophets  of  the  Judeo- 
Clfflstian  tradition.  I  have  been  steeped  In 
the  Bible  since  early  childhood.  And  I  be- 
iKve  that  anyone  who  reads  the  ancient 
words  of  the  Old  Testament  with  sensitivity 
^nd  care  will  find  there  the  idea  of  govern- 
ment as  something  that  is  based  on  a  vol- 
^tary  covenant  rather  than  force — the  Idea 
Of  equality  before  the  law  and  the  suprem- 
Hcy  of  law  over  the  whims  of  rulers — the 

Sea  of  the  dignity  of  the  individual  human 
ling  and  the  Individual  conscience — the 
Idea  of  service  to  the  poor  and  oppressed — 
the  ideas  of  self-government  and  tolerance 
id  of  nations  living  together  In  peace  de- 
spite differences  of  belief. 
\J  know  also  that  the  memory  of  Jewish 
persecution  and  suffering  lends  a  special 
qiutllty  tt>  your  commitment  to  human 
rlAits.  This  organization  made  a  major  con- 
trloutlon  to  insuring  that  human  rights  be- 
cain  part  of  the  Charter  of  the  United  Na- 
tion^ as  one  of  Its  three  basic  purnoses, 
\  with  the  preservation  of  the  peace  and 
and  economic  progress.  The  principal 
!>r8  of  the  Universal  Declaration  of  Hu- 
Rlghts  were  Eleanor  Roosevelt,  an 
^rican  Protestant,  Charles  Malik,  a  Leb- 
Cathollc,  and  Rene  Cassln,  a  French 

»use  of  their  work  and  the  work  of 

^rs  since,   no  government  can  pretend 

Its  mistreatment  of  Its  own  citizens 

^lely  an  Internal  affair.  These  accom- 

aents  helped  start  a  process  by  which 

iments  can  be  moved  toward  exempli- 

!  the  Ideals  they  have  publicly  professed. 

actions  in  the  field  of  human  rights 

vary  according  to  the  appropriateness 

effectiveness  of  one  kind  of  action  or 

iier,  but  our  Judgments  must  be  made 

rdlne  to  a  single  standard.  Oppression  is 

ehenslble.  whether  its  victims  are  blacks 

suth  Africa  or  American  Indians  in  the 

em  Hemisphere  or  Jews  in  the  Soviet 

or  dissenters  In  Chile  or  Czechoslo- 

Th^publlc  demonstration  of  our  commit- 
ment to  human  rights  Is  one  of  the  njajor 
goils  tMt  my  administration  has  set  for  VS. 
forelgnj  policy.  This  emphasis  on  human 
rights  Mas  raised  the  level  of  consciousness 
around/the  world  and  is  already  helping  to 
overcome  the  crisis  of  the  spirit  which  has 
lately  tfUcted  the  West. 

We  Aaalso  trying  to  buUd  a  more  coop- 
erative International  systsm.  We  have  con- 
sulted cldlely  with  our  alUes,  placed  rela- 
tions oQfi  new  footing  in  Africa.  Asia,  and 


Latin  America,  and  searched  for  new  areas 
of  cooperation  with  the  Soviet  Union,  espe- 
cially In  the  area  where  we  and  the  Soviets 
now  most  Intensely  compete — In  the  race  for 
nuclear  weapons.  We  must  halt  that  race. 
At  the  same  time  we  seek  cooperation,  we 
recognize  that  competition  Is  also  a  fact  of 
international  life  and  we  will  remain  capa- 
ble of  defending  the  legitimate  Interests  of 
our  people. 

We  are  addressing  other  global  problems 
which  threaten  the  well-being  and  security 
of  people  everywhere.  These  include  nuclear 
proliferation,  transfers  of  conventional  arms, 
and  the  questions  of  energy,  food,  and  envi- 
ronment which  face  all  nations  of  the  world. 

We  are  also  seeking  solutions  to  regional 
conflicts  that  can  do  incalculable  damage  If 
not  resolved.  Our  efforts  toward  a  new  treaty 
with  Panama  are  one  example;  bringing 
about  peaceful  change  in  Southern  Africa 
Is  another.  But  none  is  more  Important  than 
finding  peace  In  the  Middle  East. 

Sixty  years  ago  today,  November  2,  1917, 
the  British  Foreign  Secretary,  Lord  Balfour, 
Informed  Lord  Rothschild  of  his  govern- 
ment's support  for  the  establishment  of  a 
national  home  for  the  Jewish  people  in  Pales- 
tine. At  that  time,  the  Idea  seemed  vision- 
ary and  few  dared  to  believe  that  It  could 
be  translated  Into  reality.  But  today  Israel 
Is  a  vital  force,  an  Independent  and  demo- 
cratic Jewish  state,  whose  national  existence 
is  accepted  and  whose  security  Is  stronger 
than  ever  before.  We  are  proud  to  be  Israel's 
firm  friend  and  closest  partner — and  we  shall 
stand  by  Israel  always. 

Despite  Its  great  accomplishments,  how- 
ever, Israel  has  yet  to  realize  the  cherished 
goal  of  living  in  peace  with  its  neighbors. 
Some  would  say  that  peace  cannot  be 
achieved  because  of  the  accumulated  mis- 
trust and  the  deep  emotion  dividing  Israelis 
and  Arabs.  Some  would  say  that  we  must 
realistically  resign  o\irselves  to  the  prospect 
of  unending  struggle  and  conflict  In  the 
Middle  East. 

With  such  an  attitude  of  resignation,  Is- 
rael would  never  have  been  created,  and 
with  such  an  attitude  peace  would  not  be 
achieved.  What  Is  needed  is  both  vision  and 
realism,  so  that  strong  leadership  can  trans- 
form the  hostility  of  the  past  Into  a  peace- 
ful and  constructive  futiure.  This  was  the 
vision  of  the  Zionist  movement  In  the  first 
generation  after  the  Balfour  Declaration;  It 
can  be  the  achievement  of  Israel  In  Its  sec- 
ond generation  as  an  independent  state. 

Since  becoming  President,  I  have  spent 
much  of  my  time  In  trying  to  promote  a 
peace  settlement  between  Israel  and  her  Arab 
neighbors.  All  Americans  know  that  peace 
In  the  Middle  East  is  of  vital  concern  for 
our  own  country.  We  cannot  merely  be  Idle 
bystanders.  Our  friendships  and  our  Inter- 
ests require  that  we  continue  to  devote  our- 
selves to  the  cause  of  peace  In  this  most 
dangerous  region  of  the  world. 

Earlier  this  year,  I  outlined  the  elements  of 
a  comprehensive  peace,  not  In  order  to  Im- 
pose our  views  on  the  parties,  but  rather  as 
a  way  of  defining  some  of  the  elements  of 
an  overall  settlement  which  would  have  to 
be  achieved  through  detailed  negotiations. 

I  continue  to  believe  that  the  three  key 
Issues  are:  first,  the  obligations  of  peace. 
Including  the  full  normalization  of  politi- 
cal, economic  and  cultural  relations;  sec- 
ond, the  establishment  of  effective  security 
measures,  coupled  to  Israeli  withdrawal  from 
occupied  territories  and  agreement  on  final, 
recognized  and  secure  borders;  and,  third,  a 
resolution  of  the  Palestinian  question.  Those 
questions  are  Interrelated  m  complex  ways, 
and  for  peace  to  be  achieved,  all  will  have 
to  be  resolved. 

Recently,  our  diplomatic  efforts  have 
focused  on  establishing  a  framework  for 
negotiations  so  that  the  parties  themselves 
will  become  engaged  in  the  resolution  of  the 
many  substantive  Issues  that  have  divided 


them  for  so  long.  We  can  offer  our  good  of- 
fices as  mediators.  We  can  nuike  suggestions, 
but  we  cannot  do  the  negotiating. 

For  aerlouB  peace  talks  to  begin,  a  recon- 
vening of  the  Geneva  Conference  has  become 
esaentlal.  All  the  parties  have  accepted  the 
Idea  of  con4>rehenBlve  negotiations  at 
Geneva,  and  agreement  has  been  reached  on 
several  Important  procedural  arrangements. 

Israel  has  accepted  for  Oeneva  the  Idea  of 
a  unified  Arab  delegation  which  will  Include 
Palestinians,  and  has  agreed  to  discuss  the 
future  of  the  West  Bank  and  Oaza  with  Jor- 
dan, Egypt  and  the  Palestinian  Arabs.  This 
can  provide  the  means  for  the  Palestinian 
voice  to  be  heard  In  the  shaping  of  a  Middle 
East  peace,  and  this  represents  a  positive  and 
constructive  step.  Israel  has  also  repeated  Ita 
willingness  to  negotiate  without  precondi- 
tions, and  has  stressed  that  all  Issues  are 
negotiable,  an  attitude  that  others  must 
accept  If  peace  talks  are  to  succeed. 

For  their  part,  the  Arab  states  Involved 
have  accepted  Israel's  status  as  a  nation. 
They  are  increasingly  willing  to  work  toward 
peace  treaties,  and  to  form  Individual  work- 
ing groups  to  negotiate  settlement  of  border 
and  other  disputes.  No  longer  do  they  refuse 
to  sit  down  at  the  negotiating  table  with 
Israel,  nor  do  they  dispute  Israel's  right  to 
live  within  secure  and  recognized  borders. 
That  must  be  taken  as  a  measure  of  how  far 
we  have  come  from  the  Intransigent  positions 
of  the  past. 

The  procedural  agreements  hammered  out 
m  1973  at  the  first  Oeneva  Conference  will 
be  a  good  basis  for  the  reconvened  confer- 
ence. 

Even  a  year  ago  the  notion  of  Israelis  and 
Arabs  engaging  In  face-to-face  negotiations 
about  real  peace,  a  peace  embodied  in  bind- 
ing treaties,  seemed  illiwory.  Yet  today  such 
negotiations  are  within  -each — and  I  am 
proud  of  the  progress  that  has  been  achieved 
to  make  this  dream  possible. 

But  to  Improve  the  atmosphere  for  serious 
negotiations,  mutual  suspicions  must  be 
further  reduced.  One  source  of  Arab  concern 
about  Israeli  intentions  has  been  the  estab- 
lishment of  civilian  settlements  In  territories 
currently  under  occupation,  which  we  con- 
sider to  be  In  violation  of  the  Fourth  Geneva 
Convention. 

On  the  Arab  side,  much  still  needs  to  be 
done  to  remove  the  suspicion  that  exist  In 
Israel  about  Arab  intentions.  It  was  not  so 
long  ago,  after  all,  that  Arab  demands  were 
often  expressed  in  extreme  and  sometimes 
violent  ways.  Israel's  existence  was  constantly 
called  Into  question.  The  continuing  refusal 
of  the  Palestine  Liberation  Organization  to 
accept  UN  Resolution  242  and  Israel's  right 
to  exist,  along  with  the  resort  to  violence  and 
terror  by  some  groups,  provides  Israelis  with 
tangible  evidence  that  their  worst  fears  may 
be  In  fact  be  Justified. 

Differences  naturally  nerslst,  not  only  be- 
tween Arabs  and  Israelis,  but  among  the 
Arab  parties  themselves.  We  are  actively  en- 
gaged In  an  effort  to  narrow  these  differences 
so  that  Geneva  can  be  reconvened,  and  we 
have  called  on  the  other  co-chairman  of  the 
Geneva  Conference,  the  Soviet  Union,  to  uao 
its  influence  constructively. 

We  win  continue  to  encouraee  a  construc- 
tive solution  to  the  Palestinian  Question  In 
a  framework  which  does  not  threaten  the 
Interests  of  any  of  the  concerned  parties,  yet 
respects  the  legitimate  rlehts  of  the  Pales- 
tinians. The  nations  Involved  must  nego- 
tiate the  settlement,  but  we  ourselves  do  not 
prefer  an  Independent  Palestinian  state  on 
the  West  Bank. 

Negotiations  will  no  doubt  be  prolonged 
and  often  difficult.  But  we  are  In  this  to 
stay  I  will  personallv  be  prepared  to  use 
the  Influence  of  the  United  States  to  help 
the  negotiations  succeed.  We  wlU  not  Im- 
po.'w  our  will  on  any  party,  but  we  will  con- 
stantly encourage  and  try  to  assist  the  proc- 
ess of  conciliation. 
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Our  relations  with  Israel  will  remain 
strong.  Since  1973,  we  have  provided  $10 
billion  In  military  and  economic  aid  to  Is- 
rael, of  which  more  than  two-thirds  was  In 
the  form  of  direct  grants  or  concessional 
loans.  The  magnitude  of  this  assistance  is 
without  parallel  In  history.  It  has  greatly 
enhanced  Israel's  economic  health  and  her 
military  strength.  Our  aid  will  contmue. 

As  difficult  as  peace  through  negotiations 
will  be  In  the  Middle  East,  the  alternative 
of  stalemate  and  conflict  Is  infinitely  worse. 
The  costs  of  another  war  would  be  stagger- 
ing. In  both  human  and  economic  terms. 
Peace,  by  contrast,  offers  great  hope  to  the 
peoples  of  the  Middle  East  who  have  already 
contributed  so  much  to  civilization.  Peace — 
which  must  include  a  permanent  and  secure 
Jewish  State  of  Israel — has  a  compelling 
logic  for  the  Middle  East.  It  could  begin  to 
bring  Arabs  and  Israelis  together  In  creative 
wayi<  to  produce  a  prosperous  and  stable 
region.  The  prospect  of  coexistence  and  of 
cooperation  could  revive  the  spirits  of  those 
who  have  for  so  long  thought  only  of  vio- 
lence and  the  struggle  for  survival.  Peace 
would  lift  the  enormous  burdens  of  defense, 
and  uplift  the  people's  quality  of  life. 

The  Idea  of  peace  In  the  Middle  East  Is 
no  more  of  a  dveam  today  "han  was  the  Idea 
of  a  national  home  for  t  le  Jewish  people 
In  1917.  But  It  will  require  the  same  dedi- 
cation that  made  Israel  a  reality  and  has 
allowed  It  to  grow  and  prosper. 

We  may  be  facing  now  the  best  opportu- 
nity for  a  permanent  Middle  East  peace  set- 
tlement In  our  lifetime.  We  must  not  let  It 
slip  away.  Well  meaning  leaders  In  Israel, 
In  thb  Arab  nations,  and  Indeed  throughout 
the  world  are  making  en  unprecedented  and 
concerted  effort  to  resolve  deep-seated  dif- 
ferences m  the  Middle  East.  This  Is  not  a 
time  for  Intemperance  or  partisanship.  It 
Is  a  time  for  strong  and  responsible  leader- 
ship and  a  willingness  to  explore  carefully 
and  thoughtfully  the  intentions  of  others. 

It  Is  a  time  to  use  the  mutual  strength 
and  the  unique  partnership  between  Israel 
and  the  United  States — and  the  Influence  of 
you  and  others  who  have  a  deep  Interest  and 
concern — to  guarantee  a  strong  and  per- 
manently secure  Israel — at  peace  with  her 
neighbors,  and  able  to  contribute  her  tre- 
mendous resources  toward  the  realization  of 
human  rights  and  a  better  and  more  peace- 
ful life  throughout  the  world. 

The  Old  Testament  offers  a  vision  of  what 
that  kind  of  peace  might  mean  in  Its  deep- 
est sense.  I  leave  you  with  these  lines  of 
Micah — lines  to  which  no  summary  or  para- 
phrase could  possibly  do  Justice: 

But  In  the  last  days  it  shall  come  to  pass, 
that  the  mountain  of  the  hoxise  of  the  Lord 
shall  be  established  in  the  top  of  the  moun- 
tains, and  it  shall  be  exalted  above  the  hills; 
and  people  shall  flow  unto  It. 

And  many  nations  shall  come,  and  say. 
Come,  and  let  us  go  up  to  the  mountain  of 
the  Lord,  and  to  the  house  of  the  God  of 
Jacob;  and  he  will  teach  us  of  his  ways,  and 
we  wUl  walk  In  his  paths;  for  the  law  shall 
go  forth  of  Zlon,  and  the  word  of  the  Lord 
from  Jerusalem. 

And  he  shall  Judge  among  many  people, 
and  rebuke  strong  nations  afar  off;  and  they 
shall  beat  their  swords  Into  plowshares,  and 
their  spears  Into  prunlnghooks :  nation  shall 
not  lift  up  a  sword  against  nation,  neither 
shall  they  learn  war  any  more. 

But  they  shall  sit  every  man  under  his 
vine  and  under  his  fig  tree;  and  none  shall 
make  them  afraid :  for  the  mouth  of  the  Lord 
of  hosts  hath  spoken  It. 

For  all  people  will  walk  every  one  In  the 
name  of  his  god,  and  we  will  walk  In  the 
name  of  the  Lord  our  God  for  ever  and  ever. 

However  we  may  falter— however  difficult 
the  path— It  is  our  duty  to  walk  together 
toward  the  fulfillment  of  that  majestic 
prophesy. 


SOCIAL  SECURITY  FINANCING 
AMENDMENTS  OF  1977 

The  Senate  continued  with  the  consid- 
eration of  H.R.  9346. 

Several  Senators  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  Senator 
from  West  Virginia. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  allow  the  Senator  from  Okla- 
homa to  make  a  very  brief  statement  be- 
fore the  tabling  motion  is  made? 

Mr.  ROBERT  C.  BYRD.  How  long  wiU 
the  Senator  be? 

Mr.  BELLMON.  Two  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  yield  to  the  Senator  from  Oklahoma  for 

2  minutes  without  losing  my  right  to  the 
floor. 

Mr.  BELLMON.  Mr.  President,  the  mo- 
tion when  drafted  referred  to  H.R.  5322. 
That  bill  has  now  been  substituted,  or 
has  had  H.R.  9346  substituted  for  it. 

I  ask  unanimous  consent  that  that 
change  in  the  motion  be  made,  the  mo- 
tion referred  to  H.R.  9346. 

The  VICE  PRESIDENT.  The  motion 
simply  reads,  the  pending  bill,  and  it  is  in 
the  correct  form. 

Mr.  BELLMON.  I  appreciate  that  cor- 
rection. 

Mr.  President.  I  would  like  to  try  to 
straighten  out  what  I  am  afraid  is  a  mis- 
conception here  on  the  Senate  floor. 

This  action  I  have  taken,  the  motion 
I  introduced,  was  taken  on  my  own  ini- 
tiative. It  has  nothing  to  do  with  the 
work  of  the  Budget  Committee,  In  fact, 
I  have  not  talked  with  the  members.  I 
do  not  know  how  those  individual  mem- 
bers will  vote. 

I  introduced  this  motion  simply  be- 
cause I  feel  a  bill  of  this  importance  and 
a  bill  as  complicated  as  this  is  should 
not  be  considered  in  such  a  hasty  manner 
and  that  the  Members  of  the  Senate 
need  time  to  consider  what  the  impact  is 
before  we  vote. 

I  also  want  to  say  that  I  have  no  criti- 
cism for  the  way  the  Finance  Committee, 
or  the  chairman  of  that  committee,  has 
operated  as  far  as  the  Budget  Committee 
is  concerned.  He  was  totally  cooperative 
and  everything  as  far  as  those  two  com- 
mittees' relationship  is  concerned  is 
strictly  first  class. 

So  I  hope  nothing  I  have  said  or  done 
here  in  smy  way  infers  any  criticism  of 
the  relationship  between  those  commit- 
tees. 

We  have  enough  problems,  necessarily. 
We  certainly  do  not  need  more.  We  do 
not  need  to  bring  up  more. 

I  wanted  to  make  that  clear  for  the 
record. 

The  waivers  that  the  Finance  Commit- 
tee requested  have  been  granted  I  think 
in  a  timely  way.  There  is  no  reason  this 
matter  cannot  move  ahead  on  that  ac- 
count. 

But  my  reason  is  that  I  feel  this  proc- 
ess is  hasty,  not  orderly,  and  a  matter 
of  this  importance  deserves  time  for  the 
Members  to  fully  imderstand  what  we 
are  doing  and  to  know  what  is  in  the 
bill  and  what  is  in  the  report. 

I  simply  wanted  to  point  out  that  I 
am  not  acting  as  the  ranking  member 
of  the  Budget  Ccunmittee.  but  simply  as 
the  Senator  from  Oklahoma. 


Also,  I  would  like  to  point  out  for  the 
information  of  the  Members  that  after 
months  of  hearings  the  Finance  Com- 
mittee split  9  to  9  on  a  key  vote  on  this 
matter.  So  obviously,  after  months,  they 
could  not  make  up  their  minds. 

I  do  not  know  why  they  are  so  insistent 
that  the  Members  of  the  Senate  settle 
this  matter  in  1  or  2  days. 

The  reason  for  my  motion  is  to  give 
some  time  to  consider  the  matter  so  that 
we  come  to  the  best  possible  solution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  any  other  Senator  wish  to  address 
himself  to  the  matter  before  us  before  I 
move  to  table? 

Mr.  BAKER  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
distinguished  minority  leader. 

Mr.  BAKER.  Mr.  President.  I  will  take 
only  a  moment. 

I  intend  to  vote  to  table  the  motion  to 
recommit.  I  share  many  of  the  same  con- 
cerns others  have  expressed  and  I  am 
frank  to  say  that  yesterday  my  view 
might  have  been  very  different.  My  view 
yesterday  might  have  been  to  recommit. 
to  give  us  an  opportunity  to  look  at  this 
matter  further.  We  are  now  almost  2 
days  into  this  measure,  and  for  that  rea- 
son I  am  mclined  to  think  that  we  should 
go  ahead  and  finish  the  consideration  of 
this  bill.  Therefore.  I  will  vote  to  table 
the  motion  to  recommit. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  BAKER.  I  yield. 

Mr.  DOLE.  Will  the  Senator  from  Ten- 
nessee agree  that  some  of  us  who  are 
shut  out  from  offering  our  amendments 
should  have  an  opportunity  to  offer 
them? 

Mr.  BAKER.  I  think  the  Senator  from 
Kansas  knows  that  I  have  tried  my  best 
to  get  the  Budget  Committee  to  grant  a 
waiver  so  that  the  Senator  can  offer  the 
amendment,  of  which  I  am  a  cosponsor. 
As  a  matter  of  fact,  if  this  bill  were  re- 
committed, there  would  be  no  opportu- 
nity to  do  that. 

The  Senator  from  Kansas  knows  that 
I  intend  to  support  his  amendment,  and 
I  will  do  60  as  enthusiastically  as  I  can. 

I  see  the  Senator  from  Arizona  here. 
He  has  a  similar  amendment  of  which  I 
am  a  cosponsor.  and  I  will  support  it. 

The  VICE  PRESIDENT.  The  Senator 
from  West  Virginia  is  recognized. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  How  long 
would  the  Senator  Uke  to  speak? 

Mr.  THURMOND.  Half  a  minute. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
distinguished  Senator  from  South  Caro- 
lina. 

Mr.  THURMOND.  I  wish  to  ask  a 
question.  I  have  an  amendment  to  this 
bill.  I  am  going  to  vote  to  act  on  the 
bill  now.  I  think  we  would  msUce  a  mis- 
take to  delay  action.  We  must  allay  the 
fears  of  the  millions  of  people  who  are 
on  social  security  and  assure  them  that 
something  is  going  to  be  done.  At  the 
same  time,  it  seems  to  me  that  we  should 
have  the  time  to  offer  these  reasonable  ' 
amendments. 

I  have  an  amendment  that  concerns 
a  very  small  class  of  veterans  who  are 
caught  in  a  peculiar  situation.  It  is 
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soi^ething  that  should  be  remedied  as 
800^8  possible.  All  I  want  to  know  Is 
wh^er  I  will  have  a  chance  to  offer 
thu  amendment. 

Ir.  ROBERT  C.  BYRD.  The  answer 
Is,/ "Yes,"  I  say   to  the  distinguished 
itor  from  South  Carolina. 
^Mr.  THURMOND.  I  thank  the  Sena- 
or  very  much. 

Mr.  DOMENICI.  Mr.  President,  will 
|he  majority  leader  yield  so  that  I  may 
sk  a  question  of  the  minority  leader? 
It  will  not  take  more  than  10  seconds. 
Mr.  ROBERT  C.  BYRO.  I  yield  not 
exceed  2  minutes  to  the  Senator  from 
ew  Mexico  for  that  purpose. 
Ir.  DOMENICI.  I  think  the  minority 
ier  knows  how  much  I  respect  him. 
lisagree  on  this  issue,  but  I  wonder 
lat  has  made  the  difference.  What  has 
kused  the  difference  between  yesterday 
itemoon  at  5:30  and  this  afternoon  at 
1 :30?  What  has  caused  the  Senator  from 
'  Tennessee  to  tell  us  yesterday  he  would 
have  voted  to  recommit  and  today  that 
he  will  not?  What  happened? 

Mr.  BAKER.  Mr.  President,  my  good 
friend  and  distinguished  colleague  from 
New  Mexico,  who  is  such  an  addition  to 
this  side  of  the  aisle  and  who  has  been  in 
league  with  me  on  many  issues,  knows 
that  I  have  the  highest  affection  and 
regard  for  him. 

Mr.  DOMENICI.  That  does  not  have 
\ansrthing  to  do  with  the  question. 
ICLaughter.] 

Mr.  BAKER.  The  Senator  knows  that 
(That  I  am  about  to  say  has  no  bearing 
^n  his  views  on  this  subject  or  my  own. 
le  reason,  I  say  to  the  distinguished 
itor  from  New  Mexico,  is  that  I 
langed  my  mind.  [Laughter.] 
Mr.  DOMENICI.  I  am  delighted,  and  I 
lank  the  Senator  for  his  frankness. 
/    The  VICE  PRESIDENT.  The  Senator 
/  from  West  Virginia. 
/      Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 
j        Mr.  ROBERT  C.  BYRD.  I  yield. 
I       Mr.  LONG.  Mr.  President,  let  me  say 
I    this  In  all  good  faith  to  those  who  serve 
on  the  Budget  Committee  and  those  who 
serve  on  all  the  other  committees. 

I  really  believe  that  part  of  the  re- 
sponsibility is  that  Congress  voted  to  be 
too  generous.  There  was  a  floor  amend- 
ment offered  here  that  put  us  in  that 
position  in  1972.  Now  we  have  to  cover 
the  unfunded  part  of  this  social  security 
program  whenever  we  can  do  it. 

We  can  come  nearer  to  mustering  the 
votes  now  than  if  we  wait  6  months,  when 
one-third  of  the  Senate  and  every  Mem- 
ber of  the  House  will  be  that  much  closer 
having  to  run  for  reelection.  It  is  a 
cult  thing  for  Congress  to  measure 
p  to,  but  we  can  come  nearer  to  doing 
now  than  we  will  later. 
With  regard  to  the  Budget  Act,  I  sort 
like  the  idea  that  the  Budget  Commit- 
can  sometimes  protect  the  Finance 
mmittee  and  help  us  defend  against  an 
endment  that  is  going  to  cost  a  great 
J  of  money.  If  the  motion  to  postpone 
efeated  and  a  motion  to  table  carries, 
eve  that,  in  good  faith,  in  order  to 
on  with  the  business,  those  of  us  on 
Finance  Committee  should  support 
who  want  to  offer  their  amend- 
ts,  if  we  must  go  against  the  Budget 


Committee,  and  let  the  amendments  be 
disposed  of  on  their  merits. 

In  the  long  run,  I  do  not  think  we  are 
going  to  solve  the  problem  involving  the 
Dole  amendment  by  just  postponing  it  be- 
cause of  a  technicality  or  denying  some- 
body the  right  to  have  it  come  to  a  vote. 
It  seems  to  me  that  we  should  cooperate, 
however  we  must,  and  I  hope  it  will  be 
on  a  straight  up  and  down  matter  in- 
volving the  resolution  that  the  Budget 
Committee  will  report.  We  should  coop- 
erate, and  I  will  do  my  best  to  cooperate, 
to  see  that  every  Senator  has  a  chance 
to  offer  his  amendment. 

I  fully  realize  how  Senators  feel  when 
they  have  an  amendment  and  believe 
they  can  muster  a  majority  vote,  and 
then  they  are  told  they  cannot  have  a 
vote  because  of  a  technicality  or  because 
of  the  Budget  Committee  or  because  of 
something  else.  I  will  do  everything  in 
my  power  to  see  that  those  Senators 
such  as  Mr.  Dole  who  wish  to  offer 
amendments,  have  an  opportimity  to  do 
so,  and  we  will  vote  on  them  and  do 
what  must  be  done,  if  the  Senate  sees 
flt  to  go  forward  and  fulfill  its  duty  of 
trying  to  see  that  this  soclcd  security 
program  is  funded.  That  is  so  important 
that  we  should  try  to  do  it  any  time  we 
can;  and  I  believe  we  have  a  better 
chance  to  do  it  now  than  6  months  from 
now. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  I  yield  for 
that  purpose. 

Mr.  BELLMON.  "the  Senator  raises  the 
point  that  we  got  the  social  security  pro- 
gram in  this  shape  by  hasty  action  in 
1972.  I  am  concerned  that  if  we  take 
the  same  kind  of  action  now,  we  will 
regret  it  later. 

Mr.  LONG.  The  action  we  took  in 
1972  was  not  hasty  action.  It  was  thor- 
oughly considered.  But  the  action  was 
ill-advised.  Frankly,  nobody  could  have 
done  any  better  at  the  time. 

At  that  time,  the  Advisory  Committee 
on  Social  Security  said  we  could  afford 
a  20-percent  increase  and  an  automatic 
cost-of-living  increase  provision.  They 
were  advising  us  that  we  could  afford 
what  that  amendment  provided  when  it 
was  offered  on  the  floor  by  the  Senator 
from  Idaho  (Mr.  Church),  on  behalf  of 
the  Committee  on  Aging.  We  went  along 
with  it,  smd  I  supported  it,  as  did  almost 
every  other  Senator  here,  because  the 
Commissioner  of  Social  Security  and  all 
those  who  always  had  been  able  to  give 
us  very  solid  and  reliable  predictions  and 
cost  estimates  said  this  was  something 
we  could  afford.  I  hate  to  say  it,  but  the 
best  experts  in  America  proved  to  be  in 
error.  That  is  how  we  got  into  this  situ- 
ation. 

Mr.  BELLMON.  It  was  a  floor  amend- 
ment, brought  up  on  the  floor,  after  the 
bill  came  out  of  committee,  and  was  not 
carefully  considered. 

Mr.  LONG.  That  amendment  was 
voted  on  in  the  Committee  on  Finance. 
Many  of  us  voted  for  it  in  the  commit- 
tee, but  it  failed.  I  voted  for  it  in  the 
committee.  It  was  offered  on  the  floor, 
but  there  was  a  lot  of  respectable  ad- 
vice— in  fact,  I  would  say  the  overwhelm- 


ing burden  of  respectable  advice — headed 
by  Mr.  Robert  Ball,  the  Commissioner 
of  Social  Security,  and  others,  to  the  ef- 
fect that  we  could  afford  it.  They  said  we 
should  adopt  these  so-called  dynamic  as- 
sumptions. Those  dynamic  assumptions 
proved  to  be  too  dynamic — more  dynamic 
than  we  could  afford.  So  we  foimd  our- 
selves in  the  situation  we  are  in  today. 

Mr.  BELLMON.  Is  the  Finance  Com- 
mittee taking  Mr.  Ball's  advice  on  this 
bill? 

Mr.  LONG.  On  this  bill,  we  are  taking 
the  advice  of  all  the  experts  we  can.  We 
are  taking  the  advice  of  everybody  in 
the  Department,  including  Secretary 
Califano,  and  our  own  experts. 

I  believe  that  if  the  Senator  seeks  the 
advice  of  his  committee  staff — that  is, 
if  he  starts  with  Miss  Rivlin  and  works 
his  way  down;  if  he  takes  the  burden 
of  the  best  advice  that  staff  can  muster, 
and  he  has  some  very  fine  experts,  they 
will  tell  him  that  we  must  do  something 
like  this  whenever  we  can  or  this  pro- 
gram will  not  be  solvent. 

Mr.  BELLMON.  All  we  are  asking  is 
that  we  have  time  to  consult  those  ex- 
perts and  find  if  this  bill  is  the  best  we 
can  do. 

Mr.  LONG.  The  Senator's  experts  have 
been  advising  us  that  this  bill  should  be 
passed;  so  have  our  experts  been  advis- 
ing us  that  this  bill  should  be  passed; 
and  so  has  every  expert  in  the  Depart- 
ment been  advising  us  that  this  bill 
should  be  passed. 

All  we  are  talking  about  is  that  Sen- 
ators and  Members  of  the  House  should 
overcome  their  reluctance  to  vote  for  a 
big  tax  and  overcome  the  political  burd- 
ens implicit  in  all  that,  to  muster  what- 
ever it  takes  to  vote  the  tax  to  make  this 
program  solvent. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  for  an  additional  question? 

Mr.  ROBERT  C.  BYRD.  I  yield  for  that 
purpose. 

Mr.  BELLMON.  Just  to  be  sure  my 
facts  are  right,  I  am  told  that  the  trust 
funds  at  the  end  of  this  year,  Decem- 
ber 31,  1977,  the  combined  trust  funds, 
will  have  a  balance  of  $46.1  billion  and 
that  a  year  later,  on  December  31,  1978, 
those  trust  f  imds  still  will  have  a  total  of 
$43  billion  remaining. 

I  cannot  understand  the  reason  for  the 
rush.  If  the  fund  Is  going  broke,  certainly 
we  should  do  something  as  quickly  as 
possible. 

We  have  months  or  even  years  to  con- 
sider this  matter  before  we  have  to  move 
in  such  a  hasty  fashion. 

Mr.  LONG.  Mr.  President,  it  was  a 
Senator  from  Oklahoma,  the  late  Robert 
S.  Kerr,  who  insisted  that  disability  in- 
surance should  be  a  separate  program 
and  a  separate  fund.  Shortly  after  the 
end  of  next  year  that  program  will  go 
broke.  A  few  years  later,  in  1983,  the  old 
age  and  survivors  insurance  fund  rxuis 
out  of  money.  The  Senator  savs  why  can 
we  not  wait  imtil  then?  For  one  thing,  if 
we  wait  we  are  going  to  have  a  $1  billion 
increase  in  burden  because  of  that  Su- 
preme Court  decision  on  equal  rights 
which  is  going  to  load  a  lot  of  people  on 
the  rolls  who  do  not  belong  there — which 
would  not  happen  if  this  bill  becomes  law 
now. 


It  is  a  $1  billion  windfall  that  no  one 
ever  intended  because  of  the  Supreme 
Court  decision.  I  am  not  challenging 
their  decision  now.  Now  that  we  know 
what  it  is  this  bill  adjusts  for  It.  Tliat 
isNo.  1. 

No.  2,  it  is  purely  a  matter  of  what  time 
does  the  Senator  think  we  can  muster 
most  political  courage  in  the  House  of 
Representatives  and  the  Senate?  In  the 
Senate  one-third  of  our  Members  nm  for 
reelection  next  year.  The  nearer  we  get 
to  that  election,  the  tougher  it  is  going 
to  be  for  those  Senators  to  vote  for  this 
bill  even  though  they  know  that  is  a  mat- 
ter of  fiscal  responsibility. 

In  the  House  of  Representatives  every 
man  over  there  has  to  seek  reelection 
next  year.  There  are  435  of  them.  And 
the  nearer  we  push  those  men  to  election 
the  more  difficult  it  is  going  to  be  for 
them  to  vote  for  this  bill. 

My  point  is  that  we  should  have  voted 
the  taxes  3  years  ago,  we  should  have 
voted  them  2  years  ago,  and  we  should 
have  voted  them  last  year.  But  for  one 
reason  or  another,  such  as  the  fact  that 
President  Ford  had  a  tough  race  coming 
up — and  it  proved  to  be  a  very  tough 
race — and  because  of  things  of  that  sort 
we  could  not  do  it  then. 

When  can  we  ever  do  it?  We  have  a 
chance  right  now.  No  one  right  now  has 
a  tough  race  on  his  hands.  Next  year  they 
will  all  have  opponents  beginning  to  en- 
ter the  field  and  announcing  their  candi- 
dacy against  many  and  sundry  people  for 
the  jobs  next  year. 

We  could  come  nearer  passing  It  right 
now  than  at  any  other  time. 

Let  me  ask,  as  a  matter  of  political 
reality,  can  anyone  here  muster  more 
courage  to  vote  for  a  great  big  tax  6 
months  from  now  when  we  are  6  months 
closer  to  an  election  than  right  now? 

That  is  as  strong  as  reason  as  I  can 
figure  out  why  we  should  do  it  any  time 
we  can. 

We  could  come  nearer  passing  it  right 
now  as  a  matter  of  political  reality  than 
we  can  6  months  or  a  year  from  now. 
,  Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield  for  an  observation? 

Mr.  LONG.  I  yield  to  the  Senator  for 
an  observation. 

Mr.  NELSON.  We  have  been  trying  to 
find  out  how  much  it  would  cost  if  we 
delayed,  and  the  Senator  was  suggesting 
$1  billion,  that  it  would  cost  $1  billion 
because  of  the  Supreme  Court  decision, 
with  the  increase  in  the  replacement  rate 
that  is  going  on,  as  well  as  the  retroac- 
tive benefits.  The  actuaries  have  been 
working  on  it  for  some  time  now  and  esti- 
mate that  if  we  wait  until  March— the 
resolution  here  is  February— if  we  wait 
until  March  and  it  would  probably  be 
February  before  we  get  it  through,  the 
additional  cost  to  the  fund  would  be 
$1,200,000,000,  and  that  alone  is  far  too 
much  just  to  postpone  consideration  of 
this  bill  and  go  back  and  take  another 
look  at  It  and  pass  what  we  started  out 
with  in  the  first  place. 

I  might  say  this,  if  the  Senator  will 
allow  me  a  moment,  that  there  is  a  nice 
piece  of  irony  here  in  the  fact  that  many 
Senators  have  been  standing  up  and 
saying,  "Oh,  we  have  to  study  it  further; 


we  have  not  had  the  hearing  record  long 
enough;  we  have  not  had  the  committee 
report  long  enough." 

I  have  been  looking  down  the  rollcall, 
and  I  will  not  embarrass  anyone,  but  an 
hour  and  a  half  ago  on  a  veterans'  bill 
that  is  going  to  cost  himdreds  and  him- 
dreds  of  milli(His  if  not  billions  of  dollars 
there  was  no  hearing  at  all.  as  there  was 
on  social  seciu^ty.  There  was  no  commit- 
tee report  at  all.  There  was  24  hours' 
notice,  and  we  passed  it  68  to  20  with  the 
same  Senators  who  are  now  saying. 
"Send  this  back  for  more  studies."  being 
part  of  the  68. 1  must  say  I  am  proud  to 
say  I  was  not  part  of  the  68.  I  was  part 
of  the  20. 

Mr.  MORGAN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  Mr.  President,  if  the  Sen- 
ator will  let  me  say  it,  this  is  a  big  tax. 
If  you  want  to  fund  the  obligation  and 
take  these  dear  old  people,  disabled  peo- 
ple, and  widows  and  orphans  who  have 
a  right  to  expect  that  Congress  is  going 
to  fulfill  the  promise  it  made  to  them 
in  the  Social  Security  Act,  if  you  want 
to  take  them  out  of  that  place  of  in- 
security they  are  in  with  an  unfunded 
program  and  you  want  to  put  the  money 
up  as  was  always  in  the  past,  so  that 
what  has  been  promised  them  will  be 
paid  for  out  of  taxes  that  the  American 
people  will  make  good,  not  by  infiation, 
but  by  taxes  to  pay  for  the  benefits,  you 
are  going  to  have  to  vote  for  a  big  tax. 
and  there  it  is  right  there  in  this  bill. 
The  more  you  study  it  the  tougher  it 
is  going  to  get  and  the  longer  you  study 
It  the  tougher  it  is  going  to  get.  But  at 
some  point  you  are  going  to  have  to 
march  up  the  hill  and  find  51  votes  to 
pass  that  tax.  Otherwise,  this  program 
will  have  to  be  funded  by  hot  checks  out 
of  the  Treasury  where  the  purchasing 
power  of  the  money  goes  down  as  fast 
as  they  print  the  money.  Sooner  or  later 
we  are  going  to  have  to  find  a  way  to 
fund  what  we  have  promised  the  Ameri- 
can people.  It  is  not  going  to  be  any  easier 
just  because  you  postpone  that  tough 
decision. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  distinguished  Senator  yield  for  30 
seconds? 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President.  I 
urge  my  colleagues  to  vote  "yea"  on  the 
tabling  motion. 

As  a  member  of  the  Finance  Commit- 
tee, who  has  had  the  great  privilege  of 
serving  under  the  chairman  who  today 
is  celebrating  his  39th  birthday  for  the 
29th  time  by  working  for  the  American 
people,  I  say  happy  birthday,  Russ. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  shall  shortly  move  to  table  the  motion 
to  recommit.  I  do  that  for  at  least  three 
reasons. 

One.  the  problems  that  the  system 
faces  today  have  already  been  analyzed 
by  the  board  of  trustees  of  the  social 
security  trust  fund  in  its  1977  report  to 
Congress.  The  board  has  informed  us 
that  the  disability  insurance  trust  fund 


wlU  be  exhausted  in  1979  and  the  old  age 
and  survivors  trust  fund  will  be  de- 
pleted in  1983. 

I  believe  that  our  proper  course  now 
is  to  act  and  to  act  now  to  protect  the 
financial  soundness  of  the  social  security 
system.  The  alternate  course,  which  is 
one  of  procrastination  and  delay,  can 
only  contribute  to  a  loss  of  faith  by  the 
American  people  in  Congress. 

The  second  reason  why  I  make  this 
motion  and  urge  Senators  to  support  the 
motion  to  table  is  the  fact  that  the  Pres- 
ident when  be  considers  whatever  tax 
initiatives  he  wishes  to  present  to  Con- 
gress next  year  needs  before  him  the 
impact  of  the  social  security  financing 
measure  and  the  impact  of  the  energy 
tax  bill,  which  has  been  passed  by  the 
Senate  and  which  is  in  conference  with 
the  House  of  Representatives. 

Before  the  President  can  make  a  rea- 
sonable judgment  as  to  what  proposals 
to  send  to  Congress  with  reference  to 
taxes  next  year,  he  needs  both  of  these 
matters  before  him.  He  needs  to  Imow 
what  the  impact  upon  the  economy  will 
be.  Until  he  has  both  of  these  measures 
before  him.  he  will  not  be  in  a  good  posi- 
tion to  formulate  whatever  decisions  he 
feels  he  has  to  make  in  regard  to  the 
proposals  that  he  will  submit. 

In  that  regard.  Mr.  President.  I  ask 
imanlmous  consent  to  print  in  the 
Record  a  letter  which  I  have  received 
from  the  President  of  the  United  States, 
dated  November  3. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Recoro, 
as  follows: 

The  White  House, 
Washington,  D.C.,  November  3, 1977. 
Hon.  Robert  C.  Btkd, 
Majority  Leader,  VS.  Senate, 
Washington,  D.C. 

To  Senatob  Robest  Btro:  Enactment  of  a 
strong  social  security  financing  bill  Is 
essential  this  year. 

To  avoid  unacceptably  high  costs  to  the 
system  and  unacceptably  high  taxes  on  to- 
day's workers,  the  legislation  should  retain 
a  reasonable  earned  income  limitation  for 
social  security  beneficiaries  and  should  in- 
clude financing  provisions  such  as  the  so- 
called  Nelson  compromise.  I  hope  that  the 
Senate  will  take  Into  account  my  concerns 
In  this  regard. 
Sincerely, 

JnCMT  CABTia. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  shall  read  merely  the  first 
sentence: 

Enactment  of  a  strong  social  security  fi- 
nancing biU  Is  essential  this  year. 

Mr.  President,  the  third  reason  why  I 
shall  move  to  table  this  motion  Ues  in  the 
fact  that  now  is  the  time  to  act.  Next 
February  we  will  have  the  same  problems 
that  we  have  now  except  they  jelll  be 
compounded. 

There  will  be  those  who  will  say.  "We 
still  have  not  had  time  enough  to  study." 
We  will  have  more  legislation  than  we 
can  adequately  deal  with  next  February 
without  this  problem.  We  will  have  the 
Panama  Canal  Treaty;  we  will  have 
whatever  tax  initiatives  the  President 
decides  to  send  up  to  Congress;  we  will 
have  the  regular  appropriation  bills  we 
have  to  cope  with  every  year;  we  will 
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have  to  meet  the  same  Budget  Act  dead- 
lines with  respect  to  the  reporting  of 
bills  and  the  reporting  of  legislation 
that  provide  for  new  obllgatlonal  au- 
thority; we  will  have  all  of  those  dead- 
lines to  meet.  So  we  are  not  lessening 
our  problem  by  delaying  this  one  until 
next  February. 

I  say,  Mr.  President,  that  Senator 
Long  has  put  his  finger  right  on  the  crux 
of  the  matter.  Next  February  there  will 
be  those  who  will  be  facing  a  filing  dead- 
line back  in  their  States;  those  who  have 
to  run  for  reelection  will  be  facing  a  fil- 
ing deadline.  They  will  want  to  wait  un- 
til after  the  filing  deadline  before  they 
showdown  on  these  taxes. 

After  we  pass  the  filing  deadline  they 
will  want  to  wait  until  otter  the  State 
primaries  before  they  showdown  on  these 
taxes. 

Then,  of  course,  after  the  State  pri- 
maries they  will  want  to  wait  until  after 
the  fall  elections  because  the  argument 
will  be  then,  "Well,  the  trust  fund"— the 
argument  will  nui  like  this — "Well,  the 
trust  fimd,  the  disability  trust  fimd, 
won't  be  exhausted  until  1979,  so  let  us 
wait  until  next  year." 

So,  Mr.  President,  let  us  have  away 
with  this  urging  we  have  for  procrasti- 
nation and  delay.  I  am  one  of  those  who 
often  vote  on  legislation  without  having 
had  time  to  study  the  committee  report, 
without  having  had  time  to  study  the 
bill.  Every  Senator  in  this  body  is  put 
into  that  position  from  time  to  time,  so 
there  is  nothing  unique,  there  is  nothing 
new,  about  this  particular  situation. 

There  are  those  who  say,  "Why  rush 
the  bill?"  Well,  we  have  all  of  tomorrow, 

e  have  all  day  Saturday,  and  if  we  stay 
ere  until  the  close  of  business  on  Satur- 
day on  this  bill,  that  will  make  a  total 
of  4  days  we  will  have  spent  on  it.  If 
Senators  want  to  consider  the  bill  fur- 
ther, the  Senate  has  been  promised  by 
the  distinguished  minority  leader  and 
me  there  will  be  no  fioor  action  next 
week  in  the  Senate.  But  no  such  promise 
was  made  with  respect  to  the  week  of 
the  13th  through  the  19th. 

I  urge  Senators  not  to  commit  this  bill, 
because  if  we  do  it  means  we  have  wasted 
I  2  whole  days  here  in  delay.  Senators 
/  could  have  called  up  amendments,  and 
we  would  be  putting  the  bill  back  into 
the  committee  until  next  Febniary.  For 
what?  For  additional  delay? 

I  would  say,  Mr.  President,  if  we  want 
some  additional  time  to  debate  the  bill, 
we  can  have  it.  We  do  not  have  to  com- 
mit the  bill.  It  is  the  unfinished  business, 
and  if  action  is  not  completed  on  it  by 
the  close  of  business  Saturday,  it  will  be 
the  business  before  the  Senate  when  the 
Senate  convenes  on  November  14,  a  week 
from  this  coming  Monday. 

If  they  want  additional  time,  and  the 
Senate  has  not  completed  action  on  the 
biU  during  that  week,  the  distinguished 
\minorlty  leader  and  I  have  assured  Sen- 
ators that  the  week  of  Thanksgiving  we 
iwill  have  no  floor  action,  but  on  Novem- 
ber 28,  Monday,  this  bill  wiU  still  be  the 
Unfinished  business.  If  Senators  wish  to 
Continue  to  debate  until  that  time  they 
^ay  do  so.  But  whatever  they  do,  the 

lestion  of  committal  should  not  be  de- 
ckled on  the  point  that  we  are  rushing 


it  through,  that  we  are  ramming  it  down 
the  throats  of  the  Senate. 

There  is  plenty  of  time  to  debate  this 
bill  without  putting  it  over  until  next 
February  if  Senators  genuinely  want  to 
debate  it.  We  do  not  have  to  close  up 
shop  Saturday  night.  We  can  continue 
to  act  on  this  measure.  It  is  the  unfin- 
ished business,  and  it  will  be  the  un- 
finished business  until  it  is  disposed  of. 

If  the  Senate  wants  to  dispose  of  it  by 
committing  it  that  is  one  way  to  dis- 
pose of  it.  If  the  Senate  wants  to  dispose 
of  it  by  tabling,  that  is  one  way  to  dis- 
pose of  it.  But  it  will  not  be  disposed  of 
by  virtue  of  the  majority  leader  Satur- 
day evening  saying,  "Well,  we  are  Just 
going  to  put  it  off  xmtil  next  year."  You 
can  just  forget  that. 

I  would  hate  to  see  tomorrow  morn- 
ing's headlines  say,  "Senate  shelves  so- 
cial security  financing  bill."  How  many 
of  you  want  to  be  responsible  for  that 
headUne?  How  many  of  you  want  to  re- 
spond to  the  letters  that  will  come  to 
you  then? 

We  have  a  responsibiUty  to  face  up  to 
this  question.  The  committee  has  faced 
up  to  the  question.  If  we  need  more  time 
we  can  have  it.  But  in  any  event  do  not 
commit  this  bill;  committing  it  means 
killing  it.  that  is  exactly  what  it  means. 

If  we  wait  until  next  February  we  will 
be  waiting  until  February  1979. 

So.  Mr.  President,  I  yield  2  minutes, 
before  I  move  to  table  the  motion,  to 
the  Senator  from  Wyoming. 

Mr.  HANSEN.  I  thank  the  distin- 
guished majority  leader. 

Mr.  President,  I  have  been  tied  up  in  a 
couple  of  conferences  today,  and  I  have 
not  been  able  to  be  on  the  floor  to  par- 
ticipate like  I  would  have  Uked  to  have 
done  on  this  bill. 

Let  me  say  I  voted  for  the  Curtis 
amendment.  Let  me  say  I  am  disap- 
pointed that  the  Senate  of  the  United 
States  seems  to  continue  in  the  belief, 
the  mistaken  conviction,  that  we  can 
fool  all  of  the  people  all  of  the  time. 

There  is  no  question  at  all  but  what 
inflation  is  one  of  the  very  major  and 
Increasingly  difficult  problems  facing 
this  country.  There  is  an  uneasiness  in 
the  business  community.  The  stock  mar- 
ket is  dropping  steadily.  I  do  not  know 
what  it  has  done  today,  but  generally 
the  attitude  of  the  typical  businessman 
is  that  this  is  not  a  very  good  economic 
climate. 

We  are  worried  about  jobs.  It  has  been 
pointed  out  earlier  today,  from  what  I 
have  been  told,  that  one  of  the  things 
that  is  wrong  with  the  approach  we  are 
now  taking  is  that  it  is  going  to  make  it 
more  difficult  to  employ  men,  to  generate 
the  kind  of  income  that  can  .result  in 
more  jobs. 

I  was  not  on  the  Committee  on  Pi- 
nance  too  long  before  1972,  but  I  recall 
that  when  we  were  talking  about  the 
Church  amendment  there  seemed  to  me 
to  be  a  consensus,  and  I  think  the  Record 
will  reveal  that  a  majority  of  us  voted, 
against  the  so-called  Church  amend- 
ment. But  there  were  others  who  did 
not,  and  it  was  said  that  one  of  the 
things  that  was  bound  to  happen — and  I 
know  the  distinguished  Vice  President  at 
that  time,  as  I  recall,  was  on  the  Com- 
mittee on  Finance,  and  I  suspect  he  too 
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may  recall — It  was  observed  that  the  rea- 
son why  the  Committee  on  Finance  ought 
to  vote  to  give  these  extra  benefits  that 
now  come  back  to  plague  us,  despite  the 
expert  advice  we  had,  was  that  if  we  did 
not  do  it  in  the  Committee  on  Finance  it 
would  be  done  on  the  fioor.  Indeed,  we  did 
not  do  it  in  the  Committee  on  Finance 
and,  indeed,  it  was  done  on  the  fioor. 

I  do  not  think  the  solution  we  are  offer- 
ing to  the  American  people  today  is  all 
that  good.  I  would  be  inclined,  if  l 
thought  that  a  better  equilibrium  could 
result,  if  a  Ijetter  sense  of  balance  could 
occur,  to  postpone  the  decision.  But  I 
think  there  is  a  lot  to  what  my  distin- 
guished chairman  has  said,  that  if  we  put 
it  off  until  next  spring  we  probably  will 
not  come  up  with  as  good  a  solution  as 
we  have  right  now. 

I  am  not  happy  with  It.  I  did  not  vote 
for  it,  but  I  am  going  to  vote  to  table 
the  motion  of  the  distinguished  Senator 
from  Oklahoma  because  I  am  fearful, 
being  the  kind  of  political  pnimals  we 
all  are,  that  we  probably  will  be  less  in- 
clined in  February  to  do  the  honest  and 
decent  and  long-range  good  thing  that  I 
regret  we  have  not  done  until  now. 

So  I  say  with  a  sense  of  sadness,  with 
a  sense  of  frustration,  that  I  will  support 
the  motion  to  table  the  motion  of  the 
distinguished  Senator  from  Oklahoma 
not  because  I  do  not  think  he  is  right, 
but  precisely  because  I  fear  that  come 
next  spring  we  will  be  even  more  con- 
scious of  the  illusion  that  we  continue 
to  perpetuate  on  Americans,  that  if  we 
do  not  tax  them,  but  if  we  continue  to 
pay  them  more  and  more  benefits,  we 
are  good  guys. 

I  thank  my  leader. 

THE    SOCIAL   SECURITY    TAX    BILL 

Mr.  CHURCH.  Mr.  President,  I  oppose 
this  legislation.  I  will  vote  to  recommit 
it  because  it  provides  for  a  huge  tax  in- 
crease— one  of  the  largest  in  history — 
and  a  highly  regressive  tax,  at  that.  The 
social  security  tax,  like  the  sales  tax, 
falls  hardest  on  those  less  able  to  pay. 

I  recognize  that  the  Social  Security 
System  must  remain  solvent.  But  I  had 
hoped  that  it  would  be  possible  to  fashion 
a  bill  that  would  not  only  meet  the  fiscal 
needs  of  social  security,  but  also  accom- 
plish other  objectives  as  well. 

For  example,  this  country  needs  a 
much-improved  comprehensive  medical 
program  for  the  elderly,  the  handicapped, 
and  the  poor.  We  need  a  program  that 
eliminates  the  gaps  that  now  exist  be- 
tween coverage  under  medicare  and  med- 
icaid. 

I  feel  that  medicare  should  be  removed 
from  the  social  security  trust  fund  and 
financed,  instead,  through  general  reve- 
nues. Medicaid  is  already  financed  this 
way,  and  the  two  should  be  blended  into 
a  uniform  system.  General  revenues 
come  mainly  from  the  income  tax,  so 
that  the  financing  would  be  made  pro- 
gressive in  nature,  rather  than  regres- 
sive. 

If  we  were  to  remove  medicare  from 
social  security  as  part  of  a  general  over- 
haul, it  would  lift  a  big  burden  from  the 
social  security  trust  fund.  That,  in  turn, 
would  make  it  possible  for  us  to  lower 
substantially  the  rate  increase  contem- 
plated by  this  bill. 
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Accordingly,  I  will  cast  my  vote  to 
commit  this  bill,  and  if  the  motion  car- 
ries, I  will  introduce  legislation  designed 
to  accomplish  these  objectives  soon  after 
Congress  reconvenes  next  year. 

The  VICE  PRESIDENT.  The  Senator 
from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  the  motion  to  commit  on 
the  table,  and  I  ask  for  the  yeas  end 
nays. 

-  The  VICE  PRESIDENT.  Is  there  a  suf- 
ficient second?  There  is  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the  motion  of  the  Sen- 
ator from  West  Virginia  to  lay  on  the 
table  the  motion  of  the  Senator  from 
Oklahoma  to  commit  the  bill.  The  yeas 
and  nays  were  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SPARKMAN  (when  his  name  was 
called) .  Mr.  President,  on  this  vote  I  have 
a  pair  with  the  Senator  from  Maine  (Mr. 
Mtiskie)  .  If  he  were  present  and  voting, 
he  would  vote  "nay."  If  I  were  at  liberty 
to  vote,  I  would  vote  "yea."  Therefore,  I 
withhold  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  Bxtmpers)  , 
the  Senator  from  Iowa  (Mr.  Clark;  ,  the 
Senator  from  Iowa  (Mr.  Culvmi),  the 
Senator  from  Hawaii  (Mr.  Inouye)  ,  and 
the  Senator  from  Arkansas  (Mr.  Mc- 
Clellan)  are  necessarily  absent. 

I  also  atmounce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because  of 
illness. 

I  further  announce  thit,  if  present 
and  voting,  the  Senator  from  Iowa  (Mr. 
Clark)  would  vote  "yea." 

Mr.  STEVENS.  I  armounce  that  the 
Senator  from  Kansas  (Mr.  Pearson)  and 
the  Senator  from  New  Mexico  (Mr. 
ScHuiTi)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  Scott)  is  absent  on  official 
business. 

The  result  was  annoimced — yeas  54, 
nays  36,  as  follows: 

[RoUcall  Vote  No.  614  Leg.] 


Anderson 

YtSAH — 54 

Haskell 
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Nelson 

Baker 

Hathaway 

Nunn 

Bayh 

HolUngs 

Pell 

Bentsen 

Huddleston 

Percy 

Burdick 

Humphrey 

Proxmlre 

Byrd, 

Jackson 

Randolph 

Harry  P.,  Jr. 

Javlts 

Riblcoff 

Byrd,  Robert  C 

.  Johnston 

Rlegle 

Cannon 

Kennedy 

Sarbanes 

Cranston 

Iiaxalt 

Stafford 

CurtU 

Long 

Stennls 

Dole 

Magnuson 

Stone 

Durkln 

Mathlas 

Talmadge 

Eastland 

Matsunaga 

Thurmond 

Pord 

McOovern 

Williams 

Glenn 

Mclntyre 

Young 

Gravel 

Melcher 

Zorlnsky 

Hansen 

Metzenbaum 

Hart 

Moynlhan 
NATS-36 

Abourezk 

Domenlcl 

McCIiire 

Allen 

Eagleton 

Metcalf 

Bartlett 

Oarn 

Morgan 

BelUnon 

Ooldwater 

Packwood 

Blden 

OrUBn 

Roth 

Brooke 

Hatch 

Sasser 

Caae 

Hatneld 

Schwelker 

Obafee 

Hayakawa 

Stevens 

Chiles 

Heinz 

Stevenson 

Church 

Helms 

Tower 

Danforth 

Leahy 

WaUop 

DeConcl&l 

Lugar 

Welcker 

PRESENT  AND  OIVINa  A  LIVE  PAIR,  AS 
PREVIOUSLY  RECORDEI>— 1 
Sparkman,  for. 

NOT  VO-nNO— 9 
Bumpers  Inouye  Pearson 

Clark  McClellan  Schmltt 

Culver  Muskie  Scott 

So  the  motion  to  lay  on  the  table  the 
motion  to  recommit  was  agreed  to. 

Mr.  NELSON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  LONG.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LABOR-HEW  APPROPRIATIONS  FOR 
1978 — CONFERENCE  REPORT 

The  PRESIDINQ  OFFICER  (Mr. 
MoYNiHAN).  The  Senator  from  West 
Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  reference  to  the  Labor-HEW  con- 
ference report,  which  it  is  hoped  can  yet 
be  resolved  between  the  two  houses,  after 
consultations  with  various  parties  who 
have  been  keenly  interested  in  the  mat- 
ter I  make  the  following  unanimous- 
consent  request:  I  ask  unanimous  con- 
sent that  it  be  in  order 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend?  The  Senate  is  not  in 
order.  Will  Senators  kindly  take  their 
seats  and  give  the  Senator  from  West 
Virginia  the  courtesy  of  being  heard? 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  I  ask  unanimous  consent  that  it 
be  in  order  to  move,  without  debate,  to 
reconsider  the  vote  by  which  the  Senate 
concurred  in  the  House  amendment  to 
the  Senate  amendment  No.  82  to  H.R. 
7555  with  an  amendment,  and  that  the 
word  "or"  on  line  6  of  the  Senate 
amendment  may  be  changed  to  the  word 
"and"  upon  reconsideration. 

I  would  modify  that  by  striking  from 
my  request  "without  debate."  And  that 
there  be  a  time  limitation  of  10  min- 
utes  

Mr.  PACKWOOD.  Is  the  request  to 
change  the  word  or  for  reconsideration? 

Mr.  ROBERT  C.  BYRD.  The  request 
is  to  allow  the  motion. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
I  will  reiterate  and  reinforce  what  has 
just  been  said,  that  negotiations  have 
been  underway  for  a  good  part  of  the 
day  today.  I  see  the  distinguished  Sen- 
ator from  Massachusetts,  the  ranking 
RepubUcan  on  the  committee,  on  the 
floor.  It  is  my  impression  that  he  and 
others  have  carefully  considered  the  pro- 
cedure now  proposed  and  it  is  generally 
agreed. 

I  know  the  Senator  from  North  Caro- 
lina is  not  here 

Mr.  HEINZ.  Reserving  the  right  to  ob- 
ject, and  I  shall  not  object,  Mr.  Presi- 
dent, I  believe  this  is  a  worthwhile  mo- 
tion. It  is  one  I  intend  to  support  and  I 
urge  that  the  unanimous-consent  re- 
quest be  agreed  to. 

Mr.  BROOKE.  If  the  Senator  wiU 
yield,  Mr.  President,  I  would  like  to  as- 
sure the  Senator  that  this  Is  a  matter 
which  Senator  MAGmrsoN,  the  distin- 
guished chairman  of  that  subcommit- 
tee, and  I  have  worked  out  together  with 


Senator  Helms  and  many  other  Sena- 
tors— Senator  Burdick,  Senator  Case, 
and  others — who  are  interested  in  this 
matter.  This  is  a  procedural  matter 
which  will  give  us  an  opportunity  to  vote 
subsequently  on  a  language  change  and 
send  it  back  to  the  House  of  Representa- 
tives so  that  they  may  consider  it  today, 
hopefully,  and  we  can  come  to  a  compro- 
mise and  end  the  stalemate  which  has 
held  us  up  for  such  a  long  period  of  time. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  suggest  any  time  limitation? 

Mr.  BROOKE.  No.  I  would  suggest 
there  is  no  further  debate  necessary. 

Mr.  ROBERT  C.  BYRD.  That  there 
be  no  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Now,  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  Senate  concurred  in  the  House 
amendment  to  the  Senate  amendment 
No.  82  to  H  Jl.  7555  with  an  amendment. 

Mr.  JAVrrS.  Could  we  have  it  stated, 
Mr.  President,  so  that  we  know  what  it 
is? 

Mr.  BROOKE.  But  this  is  still  pro- 
cedure. 

Mr.  JAVrrS.  No  objection. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

UP   AMENDMENT    1041 

Mr.  BROOKE.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Chair  is  advised  that  the  question  will 
be  on  reconsidering  the  motion  to  con- 
cur in  the  House  amendment  to  the  Sen- 
ate smiendment  numbered  82,  with  an 
amendment  and  with  one  word  of  that 
amendment  changed  from  the  prior 
amendment. 

Will  the  Senator  kindly  send  that 
change  to  the  desk? 

Mr.  BROOKE.  Yes. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
BaooKE)  proposes  unprlnted  amendment 
No.  1041. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Mr.  President,  I  ask  unanimous  consent 
that  It  be  in  order  to  move  to  reconsider  the 
vote  by  which  the  Senate  concurred  in  the 
House  amendment  to  the  Senate  amendment 
No.  82  to  H.R.  7555  with  an  amendment  and 
that  the  word  "or"  on  line  6  of  the  Senate 
amendment  may  be  changed  to  the  word 
"and"  upon  reconsideration. 

Mr.  BROOKE.  Mr.  President,  my  col- 
leagues will  remember  that  the  action 
taken  by  the  Senate  this  morning  on  this 
legislation  contained  the  words  "severe 
or  long-lasting  damage  to  the  mother." 
The  intent  of  this  amendment  is  to 
change  the  word  "or"  and  substitute 
therefor  the  word  "and,"  so  the  language 
would  be  "severe  and  long-lastmg  dam- 
age to  the  mother." 

That  is  the  only  change  that  this 
amendment  would  make. 
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JAVITS.  wm  the  Senator  yield? 
BROOKE.  Yes. 
Mr.  JAVITS.  Mr.  President,  so  the 
endment  will  now  read,  "or  except  In 
lOse  Instances  where  severe  or  long- 
ting  damage  to  the  mother"  would 

iUlt? 

Mr.  BROOKE.  Except  In  those  In- 
stances "where  severe  and  long-lasting 
damage  to  the  mother." 

Mr.  JAVITS.  The  words  "physical 
liMdfh"  are  omitted? 

Mr.  BROOKE.  No,  we  are  not  chang- 
"ing  that  at  all;  we  are  only  changing  the 
word  "or"  to  "and."  There  Is  no  other 
change.  It  Is  a  minor  change. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  this  motion.     

The  PRESIDING  OFFICER.  Is  there 
a  sufBclent  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BROOKE.  Mr.  President,  before 
we  vote,  I  urge  adoption  of  this  amend- 
ment. But  there  will  be  yeas  and  nays. 

The  PRESIDINQ  OFFICER.  The  ques- 
tion is  on  the  motion  to  concur  in  the 
House  amendment  to  the  Senate  amend- 
ment No.  82,  with  an  amendment  In 
which  the  word  "or"  on  line  6  is  changed 
to  "and".  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 

nator  from  Arkansas  (Mr.  Bumpers), 

e  Senator  from  Iowa  (Mr.  Culver)  ,  the 
enator  from  Hawaii  (Mr.  Inouye),  and 

e  Senator  from  Arkansas  (Mr.  Mc- 
Clellan)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because 

of  lllT'-'SS. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr.  Cul- 
ver) ,  would  vote  "yea."        ^ 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  California  (Mr.  Haya- 
KAWA) .  the  Senator  from  Idaho  (Mr.  Mc- 
Clure),  the  Senator  from  Kansas  (Mr. 
Pearson),  the  Senator  from  New  Mexi- 
co (Mr.  ScHMiTT) ,  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  Scott)  is  absent  on  offi- 
cial business. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  California 
(Mr.  Hayakawa)  would  vote  "yea." 

The  result  was  announced — yeas  62, 
nays  27,  as  follows: 

[RoUcall  Vote  No.  015  Leg.] 


Abourezk 
I    Anderson 
\  Baker 
^  Bayh 
i  Bellmen 
\  Benuen 
^  Brooke 
1  Burdlck 
iBjrrd, 

I     Harry  P.,  Jr. 
;Byrd,  Robert  C. 
Cannon 
(Case 
phafee 
phllea 
Church 
Clark 
Cranston 
ueConclnl 
Eastland 
Olenn 


TEAS— 62 

Ooldwater 

Oravel 

Hansen 

Hart 

HaskeU 

Hathaway 

Heinz 

HoUlngs 

Humphrey 

Jackson 

Javlts 

Kennedy 

Laxalt 

Leahy 

Long 

Magnuson 

Mathlas 

Uatsunaga 

McOovern 

Mclntyre 

Metcalf 


Metzenbaiun 

Morgan 

Moynlhan 

Nelson 

Nunn 

Pell 

Percy 

Proxmlre 

Rlblcoff 

Kiegle 

Sarbanes 

Sasser 

Sparkman 

Stafford 

Stevens 

Stevenson 

Talmadge 

Tower 

Wallop 

WUliams 

Young 


Allen 

Bartlett 

Blden 

Curtis 

Danforth 

Dole 

Domenlcl 

Durkln 

Eagleton 


NAYS— a? 

Ford 

Oam 

OrliBn 

Hatch 

Hatfield 

Helms 

Huddleston 

Johnston 

Lugar 


Melcber 

Pack  wood 

Randolph 

Roth 

Schwelker 

StennlB 

Stone 

Thurmond 

Zorlnaky 


NOT  VOTING— 11 


Bumpers  McClellan  Schmltt 

Culver  McClure  Scott 

Hayakawa  Muskie  Weicker 

Inouye  Pearson 

So  the  motion  to  concur  was  agreed  to. 

The  PRESIDING  OFFICER.  (Mr. 
Proxmire)  .  The  Senator  from  Wisconsin 
Is  rficofifnlzfid 

Mr.  NELSON.  Mr.  President,  I  yield  to 
the  Senator  from  Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 


A  RESPONSE  TO  DR.  BURNS'  CRITI- 
CISM OF  CARTER  ADMINISTRA- 
TION ECONOMIC  POLICY 

Mr.  HUMPHREY.  Mr.  President, 
Arthur  Burns,  the  Chairman  of  the  Fed- 
eral Reserve  Board,  recently  took  out  his 
axe,  whetted  it  to  a  fine  edge,  and  went 
after  the  President  and  the  Congress  for 
following  what  he  regards  as  short- 
sighted and  counterproductive  economic 
policies. 

I  have  a  great  respect  and  affection  for 
Dr.  Burns.  He  is  a  sincere  and  dedicated 
man.  He  wants  what  is  right  for  our 
country  as  much  as  I  do,  and  as  much 
as  the  President  does.  He  Is  a  man  of 
deep  conviction.  Unfortunately,  his  anal- 
ysis of  what  ails  our  economy  is  seri- 
ously defective,  and  his  conclusions  about 
what  we  should  do  to  cure  these  ailments 
are  misleading  and  wrong.  I  think  it  is 
time  someone  stood  up  and  said  so. 

One  of  Dr.  Bums'  complaints  is  that 
the  Carter  administration  is  trying  to 
solve  too  many  problems  at  once.  The 
business  and  financial  community,  he 
believes,  has  become  confused  and  irri- 
tated because  our  President  wants  to 
move  forward  on  the  energy  front,  to 
keep  our  social  security  system  from 
going  bankrupt,  to  clean  up  the  welfare 
mess,  and  to  make  our  tax  system  fairer 
and  more  equitable. 

The  problems  the  President  and  the 
Congress  are  coming  to  grips  with  are 
not  problems  that  the  current  adminis- 
tration invented.  They  are  problems  in- 
herited from  the  past.  They  are  not 
Republican  or  Democratic  problems; 
they  are  bipartisan  issues  of  critical  im- 
portance to  our  economy  and  our  people. 
And,  until  they  are  resolved,  the  uncer- 
tainty they  create  will  plague  our  econ- 
omy and  prevent  a  return  to  the  steady 
and  energetic  economic  growth  that  our 
businesses,  workers,  and  consumers  de- 
sire and  deserve. 

In  the  first  year  of  President  Carter's 
term  we  are  importing  almost  9  million 
barrels  of  oil  a  day  and  it  is  costing  us 
$45  billion  a  year.  The  price  of  oil  is  four 
times  what  it  had  been  in  the  fall  of 
1973,  and  we  are  relying  on  imports  to 
meet  48  percent  of  our  domestic  require- 
ments. We  do  not  have  the  luxury  of 
solving  this  problem  at  our  leisure. 

When  this  administration  took  up  the 


reins  of  Government,  our  social  security 
system  was  In  deep  trouble.  Every  day 
that  we  delay  in  adopting  measures  to 
bolster  the  financing  of  our  social  secu- 
rity system  puts  us  one  day  closer  to  the 
time  when  the  social  security  trust  funds 
will  be  exhausted  and  unable  to  maintain 
the  benefit  payments  on  which  millions 
of  older  Americans  depend  for  their  live- 
lihood. It  would  be  unconscionable  for 
the  President  and  Congress  to  sit  by 
passively  while  this  social  time  bomb 
ticked  away. 

When  the  President  took  office  last 
January,  he  inherited  a  welfare  system 
that  was  beyond  the  financial  capacity 
of  many  cities  and  States  to  operate,  and 
one  in  which  there  was  a  vast  amount  of 
waste  and  cheating.  He  inherited  an  in- 
come tax  system  so  complicated  that 
virtually  no  one  understands  it,  and  so 
unfair  that  billions  of  dollars  of  income 
are  escaping  taxation,  because  of  the 
loopholes  that  have  so  vastly  Increased 
in  number  over  the  past  decade. 

Moreover,  when  the  new  administra- 
tion came  to  office,  the  economy  was  in 
a  shambles.  In  December  of  1976,  the 
Nation's  unemployment  rate  was  stuck 
at  a  socially  destructive  and  econom- 
ically debilitating  7.8  percent,  consumer 
prices  were  soaring  at  a  10.1-percent 
annual  rate,  and  a  full  20-percent  cf  our 
Nation's  plant  and  equipment  was  stand- 
ing idle. 

Of  course,  it  Is 'difficult  and  time  con- 
suming to  find  solutions  to  problems  of 
such  enormity  and  complexity.  There  is 
bound  to  be  uncertainty  while  Congress 
debates  the  issues,  considers  the  alterna- 
tives, and  finds  a  consensus  that  repre- 
sents the  will  of  the  people  and  the  best 
interests  of  our  Nation. 

But  what  is  the  alternative?  Does  Dr. 
Burns  really  believe  it  is  better  to  leave 
such  economic  ailments  unattended? 
Should  we  expose  our  citizens  to  the 
threat  that  a  year  or  two  from  now  they 
may  not  be  able  to  heat  their  homes  or 
obtain  enough  gasoline  to  drive  to  work? 
Should  America's  workers  and  retired 
citizens  have  to  live  with  the  grim  reali- 
zation that  a  crisis  in  the  social  security 
system  loonjs  ahead,. and  without  a  clue 
as  to  what  will  be  done?  Should  we  tell 
the  worker  whose  paycheck  Is  being 
eaten  up  by  rising  taxes  that  we  cannot 
afford  to  establish  a  rational  welfare 
system  or  to  move  ahead  to  make  our 
tax  system  fairer— because  doing  so  is 
too  complicated  and  too  disruptive? 

This  great  Nation  of  ours  was  not  built 
by  the  timid  or  the  faint-hearted.  Our 
Nation  has  prospered  because  we  have 
been  willing  to  tackle  our  problems  prag- 
matically, energetically,  and  with  a 
sense  of  optimism.  The  way  to  gain  con- 
sumer and  business  confidence  is  not  to 
shut  our  eyes  to  festering  ills,  to  avoid 
controversial  issues,  to  live  from  one  day 
to  the  next  hoping  that  serious  nationid 
problems  will  somehow  go  away.  That 
course  of  action  might  buy  a  few  months 
of  calm — ^but  the  Inevitable  storm  ttiat 
would  follow  will  engulf  us  all. 

The  President  and  Congress  have  not 
sought  the  easy  way  out.  The  easy  way 
would  have  been  to  temporize — to  post- 
pone for  the  next  administration  and  the 
next  Congress  the  search  for  lasting 
solutions. 
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I  applaud  President  Carter  for  his 
boldness  and  for  his  foreslghtedness. 
The  course  of  action  he  has  chosen  has 
generated  a  great  debate  on  Issues  of 
major  Importance  to  our  Nation's  fu- 
ture. The  uncertainty  of  the  policymak- 
ing process  in  dealing  with  issues  of 
sweeping  importance  is  uncomfortable, 
but  It  is  a  small  price  to  pay  for  the 
long-nm  health  of  the  economy.  Con- 
gress is  worldng  steadily  toward  agree- 
ment in  this  session  on  energy  and  social 
security  legislation,  and  It  can  then  turn 
to  sorely  needed  reform  of  our  tax  and 
welfare  systems. 

Solutions  to  such  fundamental  prob- 
lems do  not  come  quickly.  America  Is  a 
big,  complex,  modem  nation  and  so  are 
our  problems.  The  multiplicity  of  eco- 
nomic Interests,  the  great  diversity 
among  the  regions  of  our  Nation,  and 
the  great  variety  of  peoples  and  view- 
points which  are  the  source  of  America's 
great  strength,  are  also  the  essential 
explanation  of  why  solving  Important 
and  complex  problems  in  a  democratic 
way  Is  so  difficult  and  time  consuming. 
But.  I  ask  you,  who  would  want  It  any 
other  way? 

The  public  discussion  and  debate,  the 
arguments  and  the  compromises  between 
the  President  and  the  Congress,  may 
take  more  time  than  we  would  like,  but 
they  are  indispensable  in  finding  solu- 
tions that  can  be  sustained  for  long 
periods  of  time  under  our  political 
system. 

Dr.  Bums  also  believes  that  our  econ- 
omy is  suffering  from  the  effects  of  infia- 
tlon,  and  what  it  has  done  to  business 
profits  and  planning  for  the  future.  I 
agree  with  him.  I  know  from  personal 
experience  that  inflation  can  play  havoc 
with  the  plans  and  dreams  of  a  small 
businessman.  I  also  know  what  inflation 
can  do  to  the  real  value  of  the  savings 
that  workers  put  away  for  their  retire- 
ment and  what  parents  accumulate  for 
the  education  of  their  children. 

Perhaps  we  need  to  refresh  our  memo- 
ries, however,  on  what  has  happened  to 
the  pace  of  inflation  over  the  past  10 
years. 

When  Richard  Nixon  became  Presi- 
dent in  January  1968,  the  rate  of  infla- 
tion was  around  4  percent.  Two  years 
later,  he  appointed  one  of  the  great  in- 
flation-fighters of  all  time — Dr.  Arthur 
Bums — to  manage  monetary  policy  at 
the  Federal  Reserve.  Mr.  Nixon  must 
have  hoped  that,  with  Dr.  Bums  at  the 
money-creating  machine  in  our  coun- 
try, the  problem  of  infiation  would  soon 
be  brought  under  control. 

During  Dr.  Bums'  tenure  at  the  Fed- 
eral Reserve,  our  inflation  problem  did 
not  get  better;  on  the  contrary,  it  has 
become  much  worse.  By  1974,  prices  were 
rising  at  an  astronomical  rate.  Inflation 
had  gotten  completely  out  of  control. 

The  aggravation  of  inflation  in  1973 
and  1974  that  stemmed  from  rising 
prices  of  food  and  energy  items  was  not, 
of  course,  the  fault  of  the  Federal 
Reserve. 

Nor  was  it  the  kind  of  inflation  that 
our  monetary  and  fiscal  policies  could 
readily  cure.  Nevertheless,  the  Nixon - 
Ford  administration  and  the  Federal 
Reserve  tried  to  use  conventional  tools 
to  solve  unconventional  problems  of  the 


present  and  the  future.  They  slammed 
on  the  monetary  and  fiscal  brakes,  and 
the  consequence  was  the  deepest  reces- 
sion of  the  entire  postwar  period. 

The  results  of  that  recession  were 
staggering.  The  unemployment  rate  rose 
to  about  9  percent,  the  highest  level  since 
1941.  Nearly  9  million  American  workers 
were  "officially"  counted  as  unemployed 
and  millions  of  others  were  actually 
without  work  or  underemployed.  At  the 
same  time,  inflation  raced  ahead  at  a 
double-digit  rate  for  the  first  time  In 
modern  American  economic  history. 
Long-  and  short-term  interest  rates  for 
businesses,  consumers,  and  for  families 
borrowing  to  buy  a  home  climbed  to  im- 
precedented  levels.  Not  surprisingly,  the 
bottom  dropped  out  of  the  housing  mar- 
ket and  the  number  of  new  homes  built 
in  1975  dropped  below  the  1  million  mark 
for  the  first  time  in  many  years.  By  early 
1975  with  more  of  our  industrial  capacity 
idle  than  at  any  time  in  the  postwar  pe- 
riod, business  profits  had  dropped  to  a 
dangerously  low  level. 

The  greatest  tragedy  of  the  recession 
was  the  colossal  wasting  of  our  Nation's 
human,  natural,  and  capital  resources 
that  occurred.  This  recession  cost  the 
American  people  more  than  $600  billion 
in  goods  not  produced,  services  never  pro- 
vided, and  income  never  earned.  This  re- 
cession cost  America's  working  families 
an  average  of  $12,000  each. 

Following  the  cataclysmic  economic 
events  of  the  early  1970's,  it  is  hardly 
any  wonder  that  America's  businessmen 
and  businessmen  throughout  the  world 
are  still  nervous  and  uncertain  about  the 
future,  and  that  business  investment  has 
not  developed  the  dynamism  it  must  have 
if  we  are  to  employ  the  unemployed  and 
regain  prosperity  in  our  country  and  else- 
where in  the  world. 

Confidence  in  the  long-run  health  of 
the  economy  we  know  is  a  critical  ingre- 
dient in  businessmen's  decisions  to  invest 
when  they  look  forward  to  investing. 
That  confidence  cannot  be  purchased 
with  economic  policies  that  inhibit 
growth,  reduce  consumer  spending,  pro- 
duce high  unemployment,  and  force  a 
large  part  of  our  industrial  capacity  to 
stand  idle. 

Chairman  Burns  has  observed  that  the 
Federal  Reserve  must  strike  a  "delicate 
balance  between  too  much  and  too  little 
money."  A  similar  balance  must  also  be 
struck  between  too  much  and  too 
little  stimulus  coming  from  the  Federal 
budget. 

Deficits  in  today's  imderemployed 
economy  are  not  infiationary.  Large  defi- 
cits are  the  result  of  recession  and  unem- 
ployment and  they  decline  as  the  econ- 
omy returns,  as  it  must,  to  full  employ- 
ment. As  unemployment  increases  and 
economic  growth  declines,  deficits  in- 
crease. When  economic  progress  returns, 
the  deficits  are  reduced.  In  1975.  for  ex- 
ample, imemployment  rose  by  2.9  per- 
centage points,  the  Gross  National 
Product  (GNP)  actually  dropped  by  1.3 
percent  and,  as  a  result,  the  Federal 
deficit  rose  by  $60  bilUon.  In  1976,  on 
the  other  hand,  when  unemployment 
dropped  by  0.8  percent  and  GNP  in- 
creased by  6  percent,  the  Federal  budget 
deficit  declined  by  $16  bUlion. 


The  President  and  my  colleagues  in 
this  Congress  are  committed  to  poUcies 
that  will  look  forward  to  a  balanced 
budget  when  full  employment  is  possible. 
Together  we  have  taken  a  number  of 
Important  initiatives  to  move  the  econ- 
omy toward  this  objective.  Of  course  it 
takes  time  for  expanded  employment  and 
training  programs,  new  youth  employ- 
ment efforts,  local  public  works  projects, 
and  the  like,  to  make  a  major  positive 
impact  on  the  economy.  These  Initiatives 
can  generate  expanded  purchasing 
power  and  a  higher  level  of  economic 
activity.  But,  if  the  Federal  Reserve 
tightens  up  on  credit  and  raises  interest 
rates  whenever  purchasing  power  ex- 
pands, it  can  and  will  frustrate  any  at- 
tempt by  the  President  and  Congress  to 
stimulate  economic  growth  and  reduce 
unemployment.  We  cannot  have  tax  and 
budget  policies  moving  in  one  direction 
while  monetary  policy  moves  the  wpo- 
slte  way  and  expect  to  achieve  our  na- 
tional economic  pwlicy  goals. 

I  beUeve  the  President  and  the  Con- 
gress share  Dr.  Bums'  concern  for  pro- 
viding adequate  incentives  for  business 
investment.  My  colleague,  Senator  Percy, 
and  I  have  cosponsored  a  bill  in  this  ses- 
sion of  Congress  to  establish  a  national 
investment  policy.  The  administration 
has  given  its  support  to  that  bill,  and  I 
hope  the  Congress  will  enact  it.  I  have 
noted  with  great  satisfaction  that  the 
President  places  the  need  to  Improve 
capital  formation  high  on  his  list  of  pri- 
orities to  be  achieved  In  his  tax  reform 
proposals. 

If  the  Federal  Reserve  is  deeply  con- 
cerned about  the  slow  pace  of  business 
Investment,  I  ask  this  question:  Why  did 
It  recently  begin  to  pursue  monetary  pol- 
icies that  have  pushed  up  Interest  rates 
very  rapidly  at  precisely  the  time  when 
economic  growth  was  beginning  to  falter? 
That  decision  by  the  Federal  Reserve 
Board  sent  the  stock  market,  as  we  know, 
into  a  nosedive  tmd  raised  the  cost  of 
business  financing.  How  much  of  our 
current  economic  malaise  stems  from 
this  source  I  do  not  know,  and  I  do  not 
suppose  anyone  really  does.  But  it  can 
hardly  have  been  a  negligible  factor. 

I  am  not  unsympathetic  with  the  prob- 
lems that  Dr.  Burns  and  the  Federal  Re- 
serve have  been  lacing.  He  knows  that. 
Those  problems  are  difficult. 

The  money  supply  has  been  growing 
erratically  in  recent  months.  This  we 
know.  In  July,  the  basic  measure  of  the 
money  supply.  Mi,  rose  at  a  19.9-percent 
rate.  In  August  it  dropped  to  5.6  percent, 
followed  by  8  percent  in  September 
and  14.3  percent  hi  October.  It  is  easy  to 
understand  the  confidence-eroding  im- 
pact of  such  gyrations  on  corporate  fi- 
nancial officers  attempting  to  make  ra- 
tional Investment  decisions. 

But  do  these  fluctuatkais  portend  an 
Inflationary  boom  that  must  be  fought 
with  steadily  rising  interest  rates?  If  so, 
what  is  the  evidence  for  this? 

The  principal  economic  Indicators,  as 
I  read  them,  have  been  moving  In  the 
opposite  direction.  The  unemployment 
rate  remains  stuck  at  about  7  percent. 
Industrial  capacity  is  still  low  at  about 
82  percent  where  it  has  been  since  last 
May.  The  GNP  grew  at  only  3.8  percent 
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the  third  quarter  of  this  year,  even 
^  s  than  the  historically  stable  4  percent 
rowth  rate.  Productivity  Increased  6.5 
srcent  In  the  third  quarter,  the  largest 
icrease  In  2  years,  holding  out  the  prom- 
of  lower  rates  of  Inflation  In  coming 
/months.  Finally,  in  the  last  3  months 
consumer  prices  increased  at  a  4.9-per- 
cent annual  rate,  far  less  than  the  6.6- 
percent  rate  since  last  September. 

Dr.  Bums'  predecessor,  William  Mc- 
Chesney  Martin,  educated  me  when  I 
first  came  here  to  this  body  to  the  view 
that  the  Federal  Reserve  was  supposed 
to  "lean  against  the  economic  winds."  I 
have  always  understood  that  phrase  to 
mean  that  the  Federal  Reserve  should 
worry  about  too  fast  a  pace  of  expansion 
in  money  and  credit  when  the  economy 
was  booming  and  inflationary  pressures 
were  on  the  horizon — not  when  economic 
growth  was  slowing  and  the  rate  of  in- 
flation receding,  as  has  been  the  case  this 
past  simimer. 

If  the  Federal  Reserve  has  a  different 
view  of  what  its  responsibilities  are.  I 
hope  Dr.  Bums  will  report  to  the  com- 
mittee chaired  by  the  distinguished 
presiding  oflQcer  at  this  particular  mo- 
ment and  tell  us  forthrlghtly  what  that 
view  is. 

Chairman  Burns  urges  that  we  take 
a  long  range  view  of  our  economic  prob- 
lems. I  agree  with  him.  But  I  suggest 
that  the  long  view  requires  us  to  stand 
up  and  tackle  difficult  problems  head-on. 
now.  problems  that  beset  us  this  mo- 
\  ment,  even  at  the  cost  of  some  immediate 
uncertainty  and  conflict.  And  while  I 
understand  the  many  and  complex  con- 
siderations that  must  be  balanced  in 
I  setting  monetary  dials,  I  suggest  that  the 
;  long  view  requires  the  Federal  Reserve 
to  base  its  monetary  policies  on  the  real 
1  needs  of  the  economy — not  to  rigidly 
I  pursue  monetary  growth  targets  that 
\may  be  inadequate  to  the  realities  of 
^today's  economy  with  a  religious  fervor. 
I    Mr.  President,  the  New  York  Times  re- 
cently published  an  insightful  editorial 
'leallng  with  the  question  of  business 
[onfldence  and  the  problems  which  con- 
ront  our  economy.  After  commenting  on 
le  numerous  steps  the  President  has  ' 
;ken  to  bolster  business  confidence,  and 
en  discussing  future  measures  he  is  ex- 
ited to  take  to  encourage  higher  levels 
of  Investment,  the  editorial  concluded 
ith  the  following  statement  to  which 
fully  subscribe: 

None  of  this  wUl  matter  much,  however, 
the  Federal  Reserve  Board  continues  to 
Ighten  monetary  policy  and  push  up  short- 
srm  interest  rates.  An  economy  can't  go  In 
;wo  directions  at  once,  governed  simultane- 
ously by  a  tax  policy  that  is  stimulative  and 
a  monetary  policy  that  is  restrictive. 

Mr.  President,  our  economy  requires, 

'  and  our  businesses  and  families  deserve, 

'  a  consistent  and  coordinated  national 

economic  policy,  and  by  that  I  mean 

(monetary   policy.   Monetary,   tax,   and 

(budget  policies  must  be  designed  to  re- 

\lnforce  each  other,  not  to  counteract 

tech  other,  if  this  Nation  is  to  pursue 

Its  goal  of  economic  growth,  full  employ- 

fment,  and  the  restoration  of  a  stable 

lAmerican  prosperity. 

Mr.  President,  I  ask  unanimous  con- 


sent that  the  New  York  Times  editorial 
of  October  30.  "A  Boost  to  Business — 
and  Then  What?"  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

A  Boost  to  Business — and  Thxn  What? 

Beset  by  a  lack  of  business  confidence. 
President  Carter  last  week  postponed  tax  re- 
form. Beyond  that,  he  suggested  that  when 
It  comes.  It  will  include  a  hefty  tax  cut,  to 
spur  business  outlays  for  Investment.  The 
President  did  what  he  had  to  do.  Energy  and 
Social  Security  legislation  are  still  tied  up  in 
Congress.  Until  they  are  resolved,  detailed  tax 
legislation  already  in  Congress  has  not  only 
upset  buHlnessmen,  It  has  upset  Congress. 
Eliminating  one  ball — tax  reform — from  the 
legislative  Juggling  act  was  not  only  shrewd 
politics  but  prudent  economics. 

The  economic  theory  on  which  Mr.  Carter 
bases  his  pledge  Is,  at  best,  uncertain.  He 
now  apparently  believes  what  some  advisers 
have  been  telling  him  for  months:  that  un- 
less business  investment  plans  pick  up,  the 
economy  will  probably  fall  into  another  re- 
cession next  year.  That  would  shatter  the 
Administration's  hopes  of  pushing  unemploy- 
ment below  5  percent  and  balancing  the  Fed- 
eral budget  by  1981.  Economists  do  not  really 
know  what  triggers  business  Investment  deci- 
sions. The  problems  that  have  held  back  In- 
vestment could  lie  beyond  the  President's 
reach:  overseas,  in  the  oil  cartel  that  has 
shaken  the  world  since  1973  or  In  the  In- 
creased competition  of  Western  Europe  and 
Japan  in  export  markets  that  American  busi- 
ness once  dominated. 

Mr.  Carter  has  tried  since  January  to  boost 
business  confidence.  He  ruled  out  wage-price 
controls  early  In  his  Administration — but 
business  did  not  believe  him.  He  pledged  to 
balance  the  budget — and  again  his  credibil- 
ity was  questioned.  He  canceled  plans  for  a 
950  tax  rebate,  as  business  asked.  Still  busi- 
ness grumbled. 

Now  Mr.  Carter  has  decided  that  a  major 
explanation  for  flagging  business  Investment 
lies  in  weak  profits.  If  Investments  can  be 
made  more  profitable  by  cutting  business 
taxes,  the  Administration  believes,  business 
will  be  more  inclined  to  invest.  Some  econo- 
mists, particularly  Republicans,  have  been 
saying  this  for  years.  Last  week,  Arthur 
Burns,  the  conservative  chairman  of  the 
Federal  Reserve  Board,  called  for  such  a  tax 
cut.  Economists  across  a  wide  spectrum  be- 
lieve that  business  is  still  so  traumatized  by 
the  high  infiation  and  deep  recession  of  1973- 
74  that  executives  must  see  a  larger  poten- 
tial return  on  investment  than  ever  before. 
Otherwise,  they  simply  won't  make  major  In- 
vestments. The  President  and  his  Democratic 
advisers  seem — wisely — to  agree. 

None  of  this  will  matter  much,  however.  If 
the  Federal  Reserve  Board  continues  to 
tighten  monetary  policy  and  push  up  short- 
term  interest  rates.  An  economy  can't  go  In 
two  directions  at  once,  governed  simultane- 
ously by  a  tax  policy  that  Is  stimulative  and 
a  monetary  policy  that  is  restrictive. 

And  in  the  end,  these  remain  narrow  con- 
cerns, bound  by  the  traditional  parameters  of 
economic  policy.  Yet  the  United  States — like 
other  industrialized  nations — may  no  longer 
operate  in  a  traditional  world.  In  Western 
Europe,  some  leaders  are  searching  for  new 
ways  to  link  high  employment  and  price 
stability.  But  here,  the  debate  continues  to 
be  narrowly  focused — on  how  much  to  Jigger 
taxes,  or  how  much  to  boost  the  money  sup- 
ply. The  Administration's  plan  to  cut  busi- 
ness taxes  next  year  is  sensible.  But  that 
should  be  the  starting  point  of  a  broad  de- 
bate over  economic  policies — not  the  end  of 
a  narrow  one. 


Mr.  HUMPHREY.  Mr.  President,  I 
thank  my  colleagues  for  yielding  to  me. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  JAVrrs.  Mr.  President,  will  Sena- 
tor HiniPHREY  stay  In  the  Chamber  a 
moment? 

Mr.  HUMPHREY.  Yes,  I  am  happy  to. 

Mr.  JAVrrs.  I  have  heard  the  state- 
ment made  by  the  Senator,  whom  I  not 
only  respect  but  love,  about  the  Federal 
Reserve  and  the  actions  of  its  chairman, 
Dr.  Burns  for  whom  Senator  Humphrey 
has  very,  very  high  regard. 

I  believe  that  the  Federal  Reserve  was 
heavily  at  fault  in  what  occurred.  Most 
of  us  know  that  there  are  many  other 
factors  including  the  lower  productivity 
of  the  American  industrial  machine  as 
compared  to  other  countries  of  the  world. 
I  believe,  however.  J^at  It  is  only  fair 
that  Dr.  Burns  should  have  his  day  In 
court. 

I.  therefore,  state,  without  engaging  In 
a  debate  here,  that  because  Senator 
Humphrey's  speech  was  very  well  pre- 
pared, as  is  his  wont,  the  reply  should  be 
equally  well  prepared.  I  shall  submit  this 
address  to  Dr.  Bums  and  ask  him  to  give 
me  a  reply  which  I  will  offer  for  the  Rec- 
ord or  perhaps  read  as  Senator  Hum- 
phrey has  read  his  statement.  May  I  say. 
too,  I  am  just  delighted.  Senator  Hum- 
phrey, that  you  had  the  spirit  and  the 
initiative  to  analyze  this  situation  and  to 
make  this  very  thoughtful,  very  interest- 
ing, and  very  provocative  speech  today. 

Mr.  HUMPHREY.  I  am  sure  the  Sena- 
tor knows,  as  I  said  in  the  early  part  of 
my  remarks,  of  my  really  deep  affection 
for  Dr.  Bums. 

Mr.  JAVITS.  I  know. 

Mr.  HUMPHREY.  That  is  a  very  sin- 
cere statement.  We  are  good  friends.  But 
"he  also  knows  that  whether  I  am  right 
or  wrong  I  have  fundamental  disagree- 
ments at  times  with  him  on  what  I  call 
those  interest  rate  policies.  I  cannot  help 
it.  I  am  a  populist  from  the  Midwest,  and 
every  time  I  see  the  economy  moving  up 
a  little  bit  it  seems  to  frighten  the  Fed- 
eral Reserve;  they  get  the  jitters.  The 
minute  that  the  economy  starts  to  cruise 
they  say,  "Put  on  the  brakes,"  and  the 
way  they  do  it  we  have  no  control  over  In 
this  body. 

All  they  need  to  do  is  adjust  the  dials 
of  the  amount  of  money  supply.  But, 
more  importantly,  all  they  need  to  do 
is  adjust  the  interest  rate,  the  discount 
rate,  and  once  they  do  that  we  can  ap- 
propriate $20  billion  here,  and  if  they 
raise  that  interest  rate  by  1  percent  or 
less,  it  vitiates  the  whole  thing. 

My  plea  is  what  your  plea  is.  Senator. 
You  and  I  are  on  the  same  wicket.  I 
happen  to  believe,  as  the  Senator  from 
New  York  does,  that  we  need  monetary, 
fiscal,  and  budgetary  policy  coordinated, 
and  that  is  why  there  is  the  Javlts- 
Humphrey  bill  we  have  before  this  con- 
ference. 

Mr.  JAVITS.  I  thank  my  colleague.  As 
I  say,  I  do  not  want  to  engage  in  debate 
today,  but  I  do  feel  that  Dr.  Burns  should 
have  his  day  in  court.  We  all  know  there 
is  very  grave  feeling  that  somehow  infla- 
tion has  defeated  all  of  our  conventional 
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means  and  that  it  has  been  accompanied 
by  equally  sticky  unemployment. 

I  suppose  the  country  might  be  said 
to  be  divided  almost  50-50  on  which  is 
the  worse  curse.  I  happen  to  think  un- 
employment is.  and  so  does  Senator 
Humphrey.  But,  nonetheless,  this  Is  a 
very  big  issue. 

So  all  I  am  suggesting  is  to  give  the 
good  doctor  a  chance  to  reply  and.  hope- 
fully, I  can  get  it  overnight  and  read 
it  into  the  Record. 

Mr.  HUMPHREY.  May  I  assure  the 
Senator  that  I  will  read  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  has  the  floor. 

Mr.  BENTSEN.  Mr.  President,  will  the 
Senator  yield  a  couple  of  minutes  so  that 
I  might  reply  to  the  Senator  from  Mln- 

Mr.  DANFORTH.  I  yield  3  minutes  to 
the  Senator. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator. 

I  would  like  to  say  to  the  Senator  from 
Minnesota  that  I  am  very  appreciative 
of  the  remarks  he  made.  What  little  I 
made  is  on  OPM,  that  is  other  people's 
money,  borrowed  money.  So  I  start  out 
with  a  bias  in  favor  of  low  interest  rates. 

I  know  how  many  capital  spending 
plans  and  business  decisions  are  deter- 
mined by  the  interest  rate  and  equity 
return  they  are  going  to  have.  Many  of 
those  plans  are  shelved  when  interest 
rates  get  up  to  an  unconscionable  level 
where  they  cannot  justify  that  Idnd  of 
an  expenditure.  Unreasonably  high  in- 
terest rates  discourage  capital  invest- 
ment in  this  coimtry.  Our  rate  of  capital 
Investment  is  already  very  low  compared 
to  other  industrialized  nations  making 
us  less  competitive  in  the  world,  adding 
to  our  imemployment  rate  and  increas- 
ing the  deficit  in  our  balance  of  trade. 
A  lot  of  that  is  engineered  by  Interest 
rates  and  in  what  the  equity  return  will 
be. 

I  would  also  like  to  say  to  my  distin- 
guished friend  from  Minnesota  we  have 
another  body  on  the  other  side  of  the 
Capitol,  and  I  understand  the  Senator 
has  helped  forge  another  bridge  to  that 
other  body  in  that  today  there  was  an 
emotional  outpouring  to  you  in  that 
other  body  with  the  great  love  and  af- 
fection displayed  for  you  there,  of  which 
we  share  in  the  reflected  glory  and  of 
which  we  are  very  appreciative.  I  do  be- 
lieve that  is  the  first  time  a  Member  of 
this  body  has  addressed  that  body.  That 
is  another  first  for  the  Senator  from 
Minneso<^a. 

Mr.  HUMPHREY.  I  thank  the  Sen- 
ator very  much. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  has  the  fioor. 


SOCIAI,  SECURITY  FINANCING 
AMENDMENTS  OF  1977 

The  Senate  continued  with  the  con- 
sideration of  H.R.  9346. 

Mr.  DANFORTH.  Mr.  President,  at  the 
appropriate  time  I  will  send  to  the  desk 
an  amendment  which  is  cosponsored  by 
Senators  Ribicoff,  Allen,  Anderson, 
Baker,  Eaoleton,  Ford,  Laxalt,  Hatfield, 
Matsunaga,  Packwood,  Dole,  Lugar.  and 

SCHMITT. 


■me  effect  of  this  amendment  would 
be  to  provide  a  10-percent  reduction  in 
social  security  tax  rates  for  State  and 
local  governments  and  not-for-profit 
employers  beginning  January  1980. 

The  reason  for  the  beginning  date  in 
January  of  1980  is  to  address  myself  to  a 
problem  with  the  Budget  Act.  I  do  not 
want  to  be  subject  to  a  point  of  order. 
Originally,  this  amendment  would  have 
provided  for  a  refundable  tax  credit  pay- 
able to  State  and  local  governments  and 
nonprofit  employers  equal  to  10  percent 
of  their  total  social  security  liability. 

But  for  reasons  having  to  do  with  the 
Budget  Act,  I  have  now  modified  my  pro- 
posal in  the  amendment  I  wUl  send  to 
the  desk  which  will  provide  for  a  simple 
reduction  equal  to  10  percent  of  the  per- 
centage tax  rate  v;hich  would  otherwise 
be  applied  to  all  those  classes  of  em- 
ployers beginning  in  1980. 

In  1979  this  group  of  employers  would 
not  be  subject  to  the  tax  increase,  social 
security  tax  increase,  which  we  are  now 
considering  in  this  particular  bill. 

Mr.  RIBICOFF.  I  wonder  if  my  dis- 
tinguished colleague,  Mr.  President, 
would  yield  for  a  few  questions? 

Mr.  DANFORTH.  Certainly. 

Mr.  RIBICOFF.  First,  I  want  to  com- 
mend the  Senator  from  Missouri  for  his 
understanding  of  the  seriousness  of  this 
problem  and  his  hard  work  in  bringing 
about  this  amendment,  I  am  privileged 
to  be  a  cosponsor  with  him.  But  there  are 
a  few  questions  that  should  be  answered, 
it  seems  to  me. 

Would  this  amendment  in  any  way  re- 
duce any  taxes  paid  below  the  current 
obligations? 

Mr.  DANFORTH.  The  answer  to  that 
question  is,  no.  No  employer  will  be  pay- 
ing less  taxes  in  1979  than  he  did  in 
1978.  No  employer  under  this  amendment 
would  pay  less  taxes  in  any  year  after 
1980  than  he  did  in  1979. 

That  question  was  raised  to  me  by 
some  people  who  were  interested  in  the 
amendment,  and  we  have  specifically 
drafted  the  amendment  to  absolutely 
provide  that  there  is  not  going  to  be  any 
windfall  for  anybody.  Nobody  is  going 
to  be  better  off  than  he  was  in  1979. 

As  a  matter  of  fact,  as  a  class,  this 
group  of  employers,  governmental  em- 
ployers, and  eleemosynary  employers,  is 
going  to  be  suffering  a  tremendous  in- 
crease in  social  security  tax  liability  be- 
tween now  and  the  decade  from  now. 

In  1976,  last  year,  this  group  of  em- 
ployers paid  $6.6  billion  in  social  secu- 
rity tax  liability.  That  amount  would  be 
Increased  in  1987  to  an  estimated  $21.6 
billion  or  a  total  increase  of  227  percent 
if  we  do  noting.  If  we  do  agree  to  this 
amendment,  instead  of  having  the  in- 
creased social  security  tax  liability  for 
this  class  of  employers  go  up  227  percent, 
it  would  only  go  up  197  percent. 

Mr.  RIBICOFF.  The  Nelson  amend- 
ment, which  addresses  the  same  problem, 
does  it  give  the  same  type  of  relief  as 
given  other  groups? 

Mr.  DANFORTH.  I  am  sorry,  I  missed 
the  question. 

Mr.  RIBICOFF.  Is  it  not  true  that  only 
a  small  part  of  the  huge  increase  in 
taxes  these  groups  will  pay  will  remain 
as  in  the  Nelson  proposal? 


Mr.  DANFORTH.  That  is  absolutely 
correct.  I  think  this  is  a  very,  very  im- 
portant point  to  be  made.  Social  security 
taxes  are  going  up  on  everybody  no  mat- 
ter what  we  do  in  this  bill.  If  we  follow 
the  Nelson  proposal  the  social  security 
taxes  are  going  up.  If  we  follow  the  Cur- 
tis proposal  social  security  taxes  are  go- 
ing up.  If  we  do  nothing  social  security 
taxes  are  going  up  very  considerably  and. 
particularly,  on  this  last  group  of  em- 
ployers. 

If  we  do  absolutely  nothing,  nothing 
at  all.  in  this  bill  in  1979  State  and  local 
governments  and  not-for-profit  orga- 
nizations will  be  paying  $2.9  billion  in 
social  security  taxes  more  than  they  are 
now  because  of  base  increases  and  rate 
increases  that  are  already  programed  in 
existing  law  to  take  place  at  that  time. 

Mr.  RIBICOFF.  I  wonder  if  I  could 
have  the  appraisal  of  the  Senator  from 
Missouri  as  to  what  happens  with  his 
particular  group  of  employers  if  they 
have  to  pay  this  increase  in  social 
security  taxes? 

Mr.  DANFORTH.  I  think  that  it  is 
important  to  recognize  that  this  group 
of  employers  very  often  is  existing  on  a 
very  slim  margin.  I  think  anyone  who 
reads  the  newspapers  understands  the 
fact  that  many  city  governments  and 
many  school  districts  are  having  a  very 
difficult  time  right  now.  What  is  happen- 
ing, for  example,  in  New  York  City  is 
something  that  the  Senate  has  concerned 
itself  about  in  the  past. 

We  read  in  last  weekend's  newspapers 
that  Toledo,  Ohio,  which  I  guess  fortu- 
nately for  it  is  not  part  of  the  social 
security  system,  had  to  clc»e  its  public 
schools  last  week. 

Similarly,  the  YMCA  here  in  Wash- 
ington, D.C.  operates  at  a  deficit  of  about 
$50,000  a  year,  and  has  for  the  last  7 
years. 

So  we  have  a  group  of  governmental 
imits  and  not-for-profit  organizations 
which  very  frequently  are  operating  on  a 
very  slim  margin,  and  it  is  on  that  group 
of  employers  that,  with  or  virithout  this 
bill,  we  are  about  to  impose  a  very  large 
increase  in  liability. 

Mr.  RIBICOFF.  Is  it  not  true  that 
there  is  a  very  different  situation  &s  be- 
tween the  private,  for-profit  employer 
and  the  type  of  employer  involved  in  this 
amendment?  Is  there  not  a  benefit  that 
the  private  for-profit  employer  receives 
that  this  type  employer  does  not  receive, 
and  will  the  Senator  please  explain  the 
impact  on  both  employers? 

Mr.  DANFORTH.  Yes.  If  an  employer 
is  in  a  profitmaking  enterprise  and  he 
pays  social  security  taxes,  the  amount 
that  he  pays  in  social  security  taxes  may 
be  recouped  from  Federal  income  taxes 
by  way  of  deductions.  Social  security 
taxes  paid  are  a  deductible  expense  from 
the  income  taxes  of  a  private,  profit- 
making  enterprise. 

Obviously,  this  group  of  employers  is 
not  profitmaking  and  does  not  pay  Fed- 
eral Income  taxes,  and  therefore  it  is  not 
able  to  recoup  any  portion  of  the  tax 
increase. 

It  is  said,  "Well,  it  is  an  advantage  to 
this  group  of  employers  that  they  do  not 
have  to  pay  Income  taxes." 
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That  IB  abMlutdy  true;  It  Is  a  tremen- 
iou8  advantage  that  Congress,  in  Its  wis- 
has  given  this  group  of  employers. 
3ut  It  Is  also  true  that  this  group  of  em- 
Ifloyers,  as  previously  stated.  Is  operating 
a  very  thin  margin,  and  therefore 
it  we  are  about  to  do  to  this  group  of 
iployers  Is  about  twice  as  harsh  as 
lat  we  are  about  to  do  to  the  proflt- 
sJcing  employers. 
.  profltmaklng  employer,  if  it  is  a  cor- 
polration  and  makes  more  than  150,000  a 
ye  ir,  has  a  marginal  income  tax  rate  of 
48  percent.  That  means  that  for  every 
dc  [lar  In  social  security  taxes  paid,  they 
gqk  a  deduction  which  is  worth  48  cents. 
U  does  not  apply,  obviously,  to  not- 
f^r-proflt  employers. 

Mr.  RIBICOFF.  Mr.  President,  I  thank 
(he  Senator  from  Missouri.  I  share  his 
'belief  that  it  is  time  to  provide  meaning- 
ful aid  to  our  States  and  localities  and  to 
nonprofit  organizations.  I  am  pleased  to 
be  a  cosponsor  of  this  amendment  and 
I  urge  its  adoption. 

Itr.  President,  I  believe  that  it  is  time 
I  to  provide  some  relief  from  increasing 
clal  security  tax  burdens  to  our  State 
id  local  governments  and  our  charities 
Id  schools.  This  group  of  employers  will 
Ter  a  tripling  of  their  social  security 
:  liability  over  the  next  10  years — a  $15 
ion  tax  Increase.  They  cannot  pass 
through.  They  cannot  have  the  bur- 
Ben  offset  by  the  Federal  Treasury.  They 
lust  face  the  decision  of  whether  to  re- 
luce  services,  cut  back  on  wages  and  em- 
;>Ioyees,  or  pull  out  of  the  social  security 
liystem. 

These  are  not  fat  organizations.  We  are 
all  aware  of  the  constant  state  of  fiscal 
ci|sls  of  our  cities  and  States.  They  are 
forced  to  cut  back  on  services  every  day. 
D(  we  want  to  add  to  that? 

Private,  for-profit  employers  receive 
sope  offset  against  their  social  security 
liability.  They  do  not  bear  the  entire 
Jen.  In  1979  they  will  receive  an  esti- 
ited  $23  billion  in  offset.  The  Danforth 
oposal  would  give  State  and  local  gov- 
lents  and  nonprofits  approximately 
billion  in  relief. 

The  Nelscm  proposal  offers  some  mod- 
Bt  relief  to  some  of  these  employers — 
but  only  to  those  with  high-paid  em- 
ployees. The  Nelson  proposal  does  noth- 
at  all  for  those  cities,  towns.  States, 
Itles,  and  other  nonprofits  whose 
{employees  earn  less  than  $19,500.  The 
forth  amendment  offers  these  em- 
)  plovers  relief  as  well. 

State  and  local  governments  and  non- 
profit organizations  have  the  right  to 
lull  out  of  the  social  security  system, 
lertainly  their  decision  is  not  based 
blely  on  the  tax  burdens,  but  this 
Bwing  tax  burden  does  have  some  im- 
ct.  We  want  to  encourage  all  of  these 
iployers  to  stay  in  the  system — ^not  Just 
^ose  with  high-paid  employees. 
jUnder  the  Nelson  proposal  the  relief 
appears  over  the  years.  The  Danforth 
amendment  offers  some  permanent  re- 
11<  f .  The  problems  of  our  State  and  local 
g(  vemments  and  our  nonprofit  employ- 
es will  not  lessen.  Our  help  to  them 
lould  not  decline  Just  as  their  burden 
icreases. 

Mr.  DANFORTH.  I  certainly  appre- 
ite  the  questions  and  the  comments 


of  the  Senator  from  Connecticut,  who 
served  so  ably  oa  the  Senate  Finance 
Committee  and  who  participated  In 
hearings  on  this  bill  and  in  the  markup 
on  it,  and  is  very  familiar  with  the  de- 
tails of  what  is  involved. 

I  think  that  particularly  in  view  of  a 
letter  which  was  sent  out  by  Secretary 
Califano  last  night,  it  Is  important  to 
recognize  the  fact  that  this  proposal 
would  not  create  a  windfall  for  anyone. 
Nobody,  no  employer,  is  going  to  be  bet- 
ter off  as  a  result  of  this  amendment 
than  he  is  now.  No  employer,  as  a  result 
of  this  amendment,  is  going  to  be  better 
off  in  1980  than  in  1979. 

Again,  as  a  class  of  employers,  State 
and  local  governments  and  not-for-profit 
organizations  are  going  to  witness,  in  the 
period  of  a  decade,  a  227-percent  increase 
in  their  social  security  tax  bill.  What  we 
are  saying  is  that  227  percent  is  too 
much.  We  caimot  afford  to  do  everything 
for  them.  We  cannot  afford  to  hold  them 
absolutely  harmless.  But  what  we  can  do 
is  reduce  the  percentage  of  their  social 
security  taxes  by  10  percent,  so  that,  for 
example,  if  they  were  payhig  a  7-per- 
cent social  security  tax,  it  Is  reduced 
to  6.3  percent. 

The  result  of  this  move  would  be  that 
over  the  next  decade.  Instead  of  expe- 
riencing a  227-percent  Increase,  they 
would  experience  only  a  197-percent  In- 
crease, which  in  and  of  Itself  Is  very 
substantial. 

There  is  a  temptation  here  to  talk  only 
in  terms  of  aggregate  employers  and  in 
terms  of  great  generalities.  When  I  came 
over  to  the  Senate  floor  yesterday  and 
engaged  in  a  colloquy  with  the  Senator 
from  Wisconsin  (Mr.  Nelson)  on  this 
subject,  he  said,  in  essence,  "Well,  the 
value  of  the  dollar  is  shrinking  anyhow 
because  of  inflation,  and  when  you  con- 
sider what  is  going  to  happen  10  years 
from  now,  it  really  does  not  matter  that 
much." 

Mr.  President,  the  fact  is  that  it  does 
matter  that  much.  It  does  matter  a  great 
deal  for  this  group  of  employers.  The 
question  is  not  simply  what  is  going  to 
be  the  case  in  the  year  1987,  which  seems 
a  long  way  away,  but  what  is  going  to  be 
the  case  in  1979.  What  is  going  to  be 
the  difference  between  the  social  secu- 
rity tax  Uability  of  speciflc  employers  be- 
tween 1976,  which  was  last  year,  and 
1979,  when  what  we  are  about  to  do  takes 
effect  and  when  increases  already  pro- 
gramed in  the  law  take  effect? 

I  would  like  to  give  the  Senate  a  num- 
ber of  examples  of  what  is  going  to 
happen. 

The  city  of  Kansas  City,  Mo.,  is  going 
to  experience,  over  a  3 -year  period  of 
time,  an  increase  in  its  social  security 
tax  Uability  of  $812,104. 

The  city  of  Lincoln,  Nebr.,  is  going  to 
have  an  increase  in  its  social  security  tax 
liabiUty  of  $630,000. 

For  Omaha,  Nebr.,  the  increase  will  be 
$398,000. 

Houston,  Tex.,  will  have  its  social  secu- 
rity tax  liability  increase  $811,000. 

Milwaukee,  Wis.,  ijvill  have  its  social 
security  tax  liability^  increase,  in  1979, 
$534,668  over  what  it  is  this  year. 

The  story  with  respect  to  colleges  and 
universities  is  even  more  striking;  and 


I  think  anyone  who  has  any  close  c(m- 
nectlon  at  all  with  colleges  and  universi- 
ties knows  the  very  serious  financial  dif- 
ficulties they  are  in  right  now.  I  am 
told  some  16  universities  are  now  charg- 
ing annual  room,  board,  and  tuition  of 
$7,000  a  year  or  more  per  student,  which 
has  the  effect  of  pricing  middle  income 
families,  particularly  families  with  more 
than  one  child,  out  of  education  in  those 
institutions. 

Yet  what  we  are  now  Basing,  as  a  re- 
sult not  Just  of  this  bill  but  of  what  is 
already  programed  in  the  law,  is  that 
we  are  going  to  impose  a  very  sub- 
stantial increase  in  social  security  tax 
liability  on  colleges  and  universities. 

The  University  of  Texas — and  I  see 
the  Senator  from  Texas  (Mr.  Bentsen) 
on  the  floor — between  1976  and  1979, 
will  have  an  Increase  in  its  social  security 
tax  Uability  equal  to  $2.92  milUon  a 
year. 

One  Midwestern  imiverslty  reports 
that  its  social  security  tax  liability  in 
1979  wUl  be  $2,281,000  more  than  it  was 
last  year.  Washington  University  in  the 
city  of  St.  Louis  will  have  its  social  se- 
curity tax  liabiUty  increased  by  a  little 
over  $1.5  million.  This  is  Just  the  social 
security  tax  Uability,  in  addition  to  aU 
other  problems  universities  are  having 
with  the  increased  cost  of  energy  and  in- 
flation in  general. 

The  University  of  Missouri  at  Colum- 
bia will  have  its  social  security  tax  Ua- 
bility in  1979  increased  to  a  point  where 
it  wlU  be  more  than  $3  million  more 
than  it  was  in  1976. 

These  figures  are  just  1979.  This  is 
Just  the  immediate  problem.  This  is  not 
the  problem  extended  with  all  of  the  rate 
increases  and  aU  of  the  base  increases 
that  we  have  programed  into  the  law 
between  now  and  the  year  2000.  The 
problem  wiU  get  worse,  not  better. 

All  that  is  being  said  in  this  amend- 
ment is  that  we  are  putting  too  much  of 
a  squeeze  on  this  group  of  employers  who 
have  such  difBculty  oftentimes  passing 
on  the  cost  to  anyone  else,  and  who  wlU 
not  be  able  to  recoup  any  portion  of  it 
from  the  general  revenue  by  way  of  a 
tax  deduction. 

There  has  been  a  lot  of  discussion  on 
the  floor  of  the  Senate  about  whether 
or  not  we  should  be  dipping  into  the 
Treasury  itself,  whether  or  not  we  should 
be  drawing  upon  general  revenue.  It  was 
part  of  the  administration's  proposal 
that  we  should  be. 

My  senior  colleague  from  Missouri  of- 
fered an  amendment  yesterday  to  do  ap- 
proximately what  the  administration 
wanted  to  do,  to  draw  upon  general  rev- 
enue and  put  that  into  the  social  security 
trust  fund. 

What  is  not  reaUy  widely  recognized 
is  the  fact  that  right  now  under  present 
law  we  have  very  substantial  general  rev- 
enue funds  used  to  flnance  social  se- 
curity, and  it  works  because  of  the  in- 
come tax  deduction.  That  is,  when  there 
is  a  tax  Imposed  on  a  profltmaklng  em- 
ployer and  he  pays  that  tax  to  social  se- 
curity, he  is  going  to  recover  48  percent 
from  the  Treasury  by  virtue  of  reduced 
Federal  income  tax  payments. 

What  we  are  saying  in  this  amendment 
is  that  that  is  a  form  of  general  revenue 
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sharing.  What  we  hope  to  do  now  is  to 
provide  some  sort  of  cushion,  even  a  10- 
percent  cushion,  which  is  much  less  than 
we  do  for  the  profltmaklng  sector.  We 
already  do  provide  a  very  substantial 
cushion,  a  48-percent  cushion,  for  the 
profltmaklng  sector,  the  corporation 
earning  $50,000  or  more  per  year. 

Let  me  give  some  other  flgures  to  drive 
home  what  we  are  talking  about  in  this 
amendment,  the  problem  to  which  we  are 
trying  to  address  ourselves. 

The  Salvation  Army,  I  would  submit 
to  the  Senate,  is  not  exactly  a  well-heeled 
operation.  Yet  the  Salvation  Army  is  go- 
ing to  be  facing  a  very  substantial  in- 
crease in  the  amount  of  money  it  must 
pay  into  the  social  security  trust  fund 
in  the  very  near  future. 

The  Salvation  Army  in  the  eastern 
region  wiU  have  its  social  security  tax 
liabiUty  increased  from  1976  to  1979  by 
$581,000  a  year. 

The  Salvation  Army  in  the  southeast 
region  wlU  see  its  social  security  tax 
UabiUty  increased  over  a  3-year  period 
of  time  by  $219,000  a  year,  the  annual 
Increased  payout  into  the  social  security 
trust  fund. 

In  the  midwest  region  the  Salvation 
Army  is  going  to  be  paying  into  the  social 
security  trust  fund  by  the  year  1979 
$400,000  more  than  it  paid  in  1976. 

In  the  western  region,  the  Salvation 
Army  wiU  be  paying  $456,000  more  in 
1979  than  it  did  in  1976. 

I  could  go  on  down  the  list.  I  could 
stand  here  with  examples  which  I  have 
before  me  and  read  them  aU  day,  as  to 
the  effect  of  what  we  are  doing  and  have 
already  done  in  the  law  to  not-for-profit 
organizations  and  State  and  local  units 
of  government. 

The  American  Cancer  Society,  a  na- 
tional organization,  is  going  to  be  paying 
in  $593,505  more  in  1979  into  the  socied 
security  trust  fund  than  it  paid  in  1976. 

That  is  the  kmd  of  burden  we  are 
talking  about.  It  is  not  an  abstract  issue 
at  aU.  It  is  a  question  of  how  much  ccm 
we  squeeze  out  of  these  organizations; 
how  much  can  we  squeeze  out  of  a  school 
district  that  is  already  going  broke;  how 
much  can  we  squeeze  out  of  New  York 
City  or  Buffalo,  N.Y.,  which  are 
already  in  a  very  precarious  financial 
situation;  how  much,  quite  Uterally,  can 
we  grab  out  of  the  pot  that  Santa  Claus 
is  standing  beside  for  the  Salvation  Army 
on  the  comers  of  our  cities  at  Christmas 
time? 

"niat  is  what  we  are  talking  about 
when  we  offer  this  amendment. 

Mr.  President,  it  seems  to  me  anoma- 
lous for  us — meaning  the  Congress — ^to 
provide  as  a  matter  of  law  that  the  Gen- 
eral Motors  Corp.  can  recoup  48  percent 
of  its  social  security  llabUity  from  the 
public  tiU,  general  revenue,  and  that  the 
Salvation  Army  can  recover  absolutely 
nothing. 

What  this  amendment  would  do  would 
be  to  simply  reduce  by  10  percent  the 
amount  that  the  Salvation  Army  or  any 
other  not-for-profit  or  governmental 
unit  would  have  to  spend. 

I  beUeve  it  is  obvious  ttiat  this  group 
of  taxpayers  Is  in  very  serious  financial 
condition.  This  is  the  point  Senator 
RiBicoFF  raised  in  asking  his  questions. 
It  is  obvious  that  cities  aU  over  the 


country,  particularly  larger  cities,  are 
having  a  difficult  time  making  ends  meet. 

In  1976,  the  city  of  Detroit.  Mich.,  had 
to  eliminate  4,100  positions  and  cut  sal- 
aries 8  percent.  It  had  to  further  cut 
Its  funds  for  welfare  services  and  pris- 
oner care  by  8  percent.  Still  it  projected 
a  deficit  in  its  budget  of  $17.6  million  last 
year. 

I  am  told  that  since  1971  more  than 
200  colleges  in  the  United  States  were 
compeUed  to  either  close  their  doors  or 
merge.  Again,  this  is  the  very  class  of 
employers  who  are  going  to  suffer  this 
tremendous  increase  of  social  security 
tax  UablUty.  It  is  much  more  of  a  blow  to 
them  than  it  is  to  the  profltmaklng  sec- 
tor. Unless  we  provide  for  some  sort  of 
relief  by  way  of  this  amendment  there 
is  going  to  be  absolutely  nothing  to 
cushion  the  blow. 

We  talk  a  lot  about  the  role  of  Gov- 
ernment, the  responsibiUty  of  Govern- 
ment to  take  care  of  the  needs  of  the 
American  people.  I  beUeve  in  that.  Tlie 
American  people  expect  things  from 
their  Government.  The  American  people 
expect  a  first-rate  education  for  their 
children.  They  expect  first-rate  health 
care  when  they  are  sick.  They  expect 
first-rate  emergency  services  when  they 
need  them,  poUce  protection  and  fire 
protection.  They  expect  first-rate  social 
services  when  they  need  them. 

But  it  is  important  to  recognize,  I 
believe,  that  these  services  are  not  per- 
formed by  us  here  in  Congress.  They  are 
not  performed  even  by  the  Department 
of  Health,  Education,  and  Welfsure.  These 
services  of  educating  the  chUdren  of 
the  American  people  and  providing 
health  care  for  the  American  people 
and  providing  emergency  protection  and 
social  services  for  the  American  people 
are  not  performed  here  by  the  P^eral 
Government  in  the  marble  palaces  of 
Government  in  Washington.  Instead, 
they  su-e  provided  by  local  governments 
in  cities  like  Joplin  and  RoUa  and  St. 
Joseph,  and  local  school  districts,  which 
educate  the  chUdren,  and  local  hospitals 
located  in  communities  aU  over  this 
country.  They  perform  the  service. 

When  there  is  a  disaster,  it  is  the  Red 
Cross  that  steps  in,  and  when  there  are 
people  in  need,  it  is  the  Salvation  Army 
or  the  United  Fund  Campaign  or  other 
organizations  that  take  care  of  those 
needs. 

That  is  how  we  take  care  of  our  sick. 
That  is  how  we  educate  our  peoplejtt  is 
not  by  any  new  study  group  that  wfhave 
here  in  Washington.  It  is  out  there  in  the 
communities  where  the  Job  is  done. 

I  simply  want  to  raise  for  the  consid- 
eration of  Members  of  the  Senate  that 
it  is  there  local  governments  and  these 
not-for-profit  organizations  who  are 
really  doing  the  job,  who  are  extending 
care  to  those  who  are  helpless  and  pro- 
viding education  for  our  children,  and 
rescuing  children  from  biu-nlng  buildings, 
and  everything  else  that  is  done  in  local 
communities.  It  is  these  groups  of  people 
that  reaUy  provide  the  service  to  the  poor 
and  the  needy  and  the  helpless,  and  that 
we  are  increasing  the  social  security  tax 
liabiUty  of  by  227  percent. 

Ml-.  PACKWOOD.  WiU  the  Senator 
yield  for  a  question? 


Mr.  DANFORTH.  Certainly. 

Mr.  PACKWOOD.  Do  I  understand  cor- 
rectly that,  under  the  blU  as  now  written, 
it  would  be  the  nonprofit  organizations 
that  would  receive  the  biggest  breaks  in 
terms  of  tax  break 

Mr.  DANFORTH.  Mr.  President,  may 
we  have  order  In  the  Senate,  please? 

The  PRESmiNO  OFFICER.  Will  the 
Senator  suspend  for  a  moment.  Will  the 
Members  please  take  their  seats  and  let 
us  have  the  aisles  cleared?  It  would  be 
helpful  if  the  conversations  could  be 
taken  from  the  floor  of  the  Chamber  to 
the  cloakrooms. 

The  Senator  from  Missouri  has  the 
floor. 

Mr,  PACKWOOD.  Those  nonprofit  or- 
ganizations that  would  receive  the  big- 
gest breaks  would  be  those  that  have  the 
highest  salaried  employees.  Many  of  the 
principal  foundations  that  exist  do  have 
people  salaried  at  $50,  $75,  $100,  or.  in 
some  cases,  $150,000  a  year.  The  non- 
profit organizations  that  would  be  the 
worst  off  under  this  are  the  ones  that 
perhaps  middle  America  is  more  f  amiUar 
with— the  Goodwills,  the  Salvation 
Armies — ^who  generally  do  not  have  paid 
executives  in  that  wage  category. 

Mr.  DANFORTH.  Yes.  As  the  Senator 
is  aware,  the  biU  that  has  been  reported 
out  of  the  Committee  on  Finance  pro- 
vides for  an  authorization  for  an  appro- 
priation— nothing  more  than  that — an 
authorization  for  an  appropriation  for 
some  recovery  from  the  Treasury  for  so- 
cial security  taxes  paid  by  govenmiental 
and  nonprofit  employers.  However,  that 
provision  that  is  now  in  the  biU  Is  keyed 
to  the  so-called  Nelson  proposal  and 
would  recover  50  percent  of  the  social 
seciu-ity  tax  liabUity  caused  by  the  dif- 
ferential between  the  employee's  wage 
base  and  the  employer's  wage  base. 
Therefore,  it  would  have  several  things 
going  against  it. 

One  is  exactly  what  the  Senator  is  talk- 
ing about  now:  Namely,  it  would  only 
benefit  those  employers  who  pay  fairly 
high  salaries. 

For  example,  we  canvassed  various 
foundations,  and  they  asked  that  their 
names  not  be  used,  but  they  were  wdl 
known,  national  eleemosynary  founda- 
tions with  very  highly  paid  professional 
staffs —  pe<^e  with  Ph.  D.  degrees,  and 
so  on,  working  on  their  staffs.  Under  the 
proposal  of  Senator  Nelson,  they  would 
recoup  about  17  percent  of  their  social 
security  tax  UabUlty;  whereas,  imder  the 
proposal  that  Senator  Nelson  has  put 
forward,  the  Salvation  Army,  in  Wash- 
ington, D.C.,  and  Virginia  and  Mary- 
land—this region— would  recoup  $7.67. 

Mr.  PACKWOOD.  How  much  addi- 
tional tax  would  they  pay? 

Mr.  DANFORTH.  The  Salvation  Army, 
in  this  particular  area— Washington, 
D.C.,  Virginia,  and  Maryland— would 
have  a  social  security  tax  Uability  in- 
crease of  approximately  $13,000  and  they 
would  recoup,  under  his  proposal.  $7.67. 
It  is  my  view,  very  frankly,  that  $7.67  is 
not  adequate;  whereas  a  much  higher 
payment  for,  say,  Brookings  Institution 
or  Rockef  eUer  Foundation  or  Ford  Foun- 
dation is  not  as  big  a  problem  to  them 
as  it  is  to  the  Salvation  Army  or  to  the 
Boy  Scouts. 
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The  Camp  Kre  Girls,  for  example,  in 
this  area,  would  recoup  absolutely 
nothing  under  the  provision  that  is  in 
the  bill  now. 

Mr.  PACKWOOD.  I  do  not  mean  this 
in  any  sense  to  disparage  the  Ford  Foun- 
.dations  or  Rockefeller  Foundations  of 
lis  country,  but  the  very  organizations 
it  at  least  touch  great  groups  of  middle 
aerican  taxpayers,  touch  them  every 
lay  directly— pick  up  the  old  clothes  or 
follect  the  newspapers — the  very  orga- 
zations  the  Senator  says  are  going  to 
hardest  hit,  are  the  ones  that  have 
ihe  most  dlfflcult  time  raising  funds  and 
ive  to  raise  them  year  after  year,  be- 
iuse  they  are  not  endowed;  whereas, 
le  well-heeled  foundations  are  endowed 
foundations  that  do  not  have  to  raise 
loney  every  year. 
Mr.  DANFORTH.  That  is  right.  The 
Senator  has  raised  a  good  point.  There 
ai  e  other  things  that  are  inadequate  in 
p«  gging  it  to  the  base  differential.  If  we 
gt  to  the  Nelson  approach  and  peg  it  to 
tfle  base  differential,  and,  after  the  Cur- 
tfe  amendment,  it  seems  that  is  the  way 
\fe  are  going — but  the  way  the  base  dif- 
ferential is  set  up,  it  appears  that  over 
k  period  of  years,  it  would  phase  out  so 
jthat  the  amount  to  be  refunded  would 
/be  declining  as  the  social  security  tax 
/liability  is  going  up. 

I     The  second  thing,  of  course,  which  is 
I  unfortunate  about  it  is  that  it  is  keyed 
\  to  the  base  differential  proposal  and, 
r  therefore,  if  it  does  not  survive  confer- 
ence—if the  House  bill  prevails  in  con- 
ference  rather   than   the  Nelson   pro- 
posal— there  would  be  absolutely  nothing 
left.    • 
I       Finally,  it  is  nothing  more  than  an 
\  authorization. 

\      I  might  say  that  I  intend,  if  I  am  suc- 
I  cessful  in  my  first  amendment,  which 
I  is  nothing  more,  really,  than  a  social 
\sccurity  tax  rate  reduction  for  this  class 
ipf  employers,  it  would  then  be  my  inten- 
sion to  offer  a  second  amendment  which 
ii/ould  authorize  an  appropriation  from 
ieneral  revenue  into  the  social  security 
trust  funds  to  recoup  the  amount  of  rev- 
[nue  that  is  lost  by  this  method.  But, 
)f  course.  Members  of  the  Senate,  as- 
suming I  would  prevail  on  this,  would 
be  able  to  judge  that  as  a  separate,  en- 
tirely different  kind  of  question. 

Mr.   PACKWOOD.   Mr.   President.   I 
think  the  amendment  of  the  Senator 
from  Missouri  makes  eminent  sense.  I 
congratulate  the  Senator  from  Missouri 
K)ii  the  very,  very  yeoman,  outstanding 
/service  he  has  done  in  the  field  of  social 
/  security.  I  do  not  think  anybody,  in  my 
I  memory,  who  has  come  to  this  Senate 
)  as  a  freshman  has  made  such  a  tremen- 
/  dous  impact  on  a  subject  so  critical  to 
America  as  has  the  Senator  from  Mis- 
souri on  this  subject. 

Mr.  DANFORTH.  I  thank  the  Senator 
very  much. 

I  pointed  out  earlier  that  there  was 
one  difference  between  profltmaking 
employers  and  not-for-profit  employers. 
That  difference,  again,  was  that  profit- 
making  employers  can  recoup  a  very  sub- 
stantial portion  of  their  social  security 
tax  payments  from  the  Treasury  by  way 
of  deductions  from  Federal  income  tax; 
whereas  not-for-profit  employers  recov- 


er nothing.  So,  when  we  increase  their 
tax,  they  are  suffering  about  twice  as 
big  a  marginal  burden  as  the  profltmak- 
ing employers  were. 

I  think  it  is  important  to  point  out  that 
there  is  yet  another  difference  between 
the  profltmaking  employers  and  the  not- 
for-proflt  employers.  That  is  that  the 
not-for-proflt  employers  and  govern- 
mental employers  have  the  statutory 
right  to  get  out  of  the  Social  Security 
System.  They  can,  by  filing  a  notice  in 
a  period  of  2  years,  withdraw  from  social 
security.  If  we  place  too  high  an  addi- 
tional burden  on  them,  they  will  with- 
draw from  social  security  and  the  result 
is  going  to  be  counterproductive. 

For  example,  I  see  the  Senator  from 
New  York  here.  New  York  City,  as  we 
know,  its  various  governmental  units, 
flled  notice  to  withdraw  and  then  with- 
drew their  notice.  But  were  New  York 
to  withdraw  from  the  Social  Security 
System,  the  loss  to  the  trust  funds  be- 
tween 1978  and  1982  would  be  an  esti- 
mated $3.1  bilhon.  So  if  we  increase  the 
pinch  on  this  group  of  employers,  it  is 
going  to  be  counterproductive  as  far  as 
the  solvency  of  the  trust  funds  is  con- 
cerned. 

(Mr.  SASSER  assumed  the  chair.) 

Mr.  JAVITS.  Will  my  colleague  yield? 

Mr.  DANFORTH.  Yes. 

Mr.  JAVITS.  May  I  say,  it  is  always 
refreshing  when  one  begins  to  realize 
that  New  York  represents  an  asset  to  our 
country,  rather  than  what  some  would 
paint  it  as  being  a  liability. 

But  I  would  like  to  say  to  the  Senator 
that  having  heard  him  and  looked  over 
his  amendment  very  carefully,  tested  it 
out  with  him,  and  otherwise  its  basic 
hypothesis,  that  I  am  with  him  and  I 
shall  vote  for  his  amendment. 

I  think  he  is  rendering  us  all  a  very 
constructive  service  in  the  way  in  which 
he  has  so  thoroughly  and  brilliantly  pre- 
pared his  case  and  presented  it  to  the 

Mr.  DANFORTH.  I  thank  the  Senator 
very  much. 

I  know  that  the  Senator  from  New 
York  privately  asked  me  about  the  num- 
ber of  governmental  units  and  employees 
participating  in  this.  I  do  not  know  the 
answer  to  that.  But  I  do  know  this,  that 
because  of  the  opting  out  possibilities 
of  both  State  and  local  governments  and 
not-for-profit  organizations,  and  because 
of  increased  social  security  tax  liabilities 
that  we  have  already  experienced,  there 
have  been  a  large  number  of  governmen- 
tal units,  and  a  large  number  of  em- 
ployees represented  by  those  units,  that 
in  recent  years  have  been  withdrawn 
from  the  social  security  system. 

In  1977.  in  this  present  year,  the  Social 
Security  Administration  estimates  that 
147  State  and  local  governments  with 
26.121  employees  will  terminate  their 
social  security  coverage  in  1977.  and  an 
additional  219  governmental  units  with 
81.534  employees  have  filed  notice  to 
withdraw  in  1978  and  1979. 

As  far  as  the  problem  of  social  secu- 
rity, when  one  withdraws  the  number 
of  employees  and  employers  who  are  con- 
tributing to  the  system,  it  impairs  the 
solvency  of  the  system. 

Mr.  JAVITS.  I  thank  my  colleague. 


Mr.  BENTSEN.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  DANFORTH.  Certainly. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  Steve  Sacher  of 
Senator  Williams  staff  and  David  Allen 
of  my  staff  be  granted  privilege  of  the 
floor.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  ask  the 
same  request  for  Don  Zimmerman  of  the 
Human  Resources  Committee  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President,  it 
seems  to  me  that  our  role  here  in  Wash- 
ington is  to  try  to  be  helpful  to  those 
governmental  agencies  and  social  service 
agencies  throughout  the  country  that 
provide  meaningful  services  to  the  Amer- 
ican people.  Our  role  in  Washington 
should  not  be  to  create  emergencies  lor 
local  government  and  emergencies  for 
not-for-proflt  organizations  and  then 
rush  in  at  some  later  date  with  emer- 
gency cash  in  order  to  bail  them  out, 
with  all  of  the  conditions  and  strings 
that  so  often  are  attached  to  that  kind 
of  a  bailout  situation. 

Therefore,  it  seems  to  me  for  the  sake 
of  the  health  of  what  is  going  on  in  the 
rest  of  the  country,  for  the  sake  of  the 
health  of  commimities  all  over  America, 
we  simply  cannot  deal  them  the  kind  of 
blow  that  we  are  dealing  them,  not  just 
by  this  biU,  but  by  changes  in  programs, 
by  the  law,  without  cushioning  the  blow 
just  a  little  bit.  What  I  would  like  to  do 
is  cushion  that  blow. 

TTP    AMENDMENT    NO.    1042 

(SUBSEQUENTLY    NUMBERED   AMENDMENT  NO. 

1615) 

(Purpose:  To  reduce  the  employment  tax  on 
States  and  nonprofit  organizations  by  10 
percent  of  the  amount  of  tax  which  such 
Stats  or  organization  would  otherwise 
pay.) 

Mr.  DANFORTH.  Mr.  President,  for 
that  reason,  I  send  now  to  the  desk  an 
amendment  and  ask  that  it  be  considered 
forthwith. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Missouri  (Mr.  Dan- 
FORTH),  for  himself  and  Messrs.  Ribicopt. 
Allen.  Anderson.  Baker,  Dole,  Eacleton, 
Ford.  Hatfield,  Laxalt,  Lucar,  Matsunaga, 
PACKWOOD.  and  ScHMrrr).  proposes  an  wn- 
prlnted  amendment  numbered  1042. 

Mr.  DANFORTH.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

strike  out  section  106  and  Insert  In  lieu 
thereof  the  following: 

REDUCTION  IN  TAX  FOR  CERTAIN  PUBLIC  AND 
NONPROFIT  EMPLOYEES 

Sec.  106.  (a)  Section  218(e)  of  the  Social 
Security  Act  is  amended — 

(1)  by  Innsertlng  ",  subject  to  the  provi- 
sions of  paragraphs  (3),  (4).  and  (5)," 
after  "will  pay"  In  paragraph  (1)  (A)  there- 
of; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(3)    For  purposes   of  paragraph    (1)(A) 
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In  determining  the  amount  of  taxes  which 
would  be  Imposed — 

"(A)  for  calendar  year  1979,  the  rates  of 
tax  under  such  section  3111  and  the  con- 
tribution and  benefit  base  (as  determined 
under  section  230)  which  would  have  applied 
for  calendar  year  1979  under  the  law  In  ef- 
fect immediately  before  the  enactment  of  the 
Social  Security  Amendments  of  1977  shall 
be  applied;  and 

"(B)  for  calendar  years  1980  and  there- 
after, the  amount  determined  under  para- 
graph (1)(A)  as  the  taxes  whlcli  would  be 
Imposed  by  such  section  3111  (without  re- 
gard to  the  provisions  of  this  paragraph) 
with  respect  to  such  employees  shall  (ex- 
cept as  otherwise  provided  in  paragraph  (6) ) 
be  reduced  by  10  percent. 

"(4)  Each  agreement  under  this  section 
sbaU  provide  that  any  State  whose  payments 
under  the  agreement  are  reduced  by  reason 
of  paragraph  (3)  or  paragraph  (5)  shall  agree 
to  pay  (and  any  such  reduction  shall  be 
made  on  the  condition  that  such  State  pay) 
to  any  political  subdivision  thereof  a  per- 
centage shall  be  equal  to  the  percentage  of 
the  amount  paid  by  such  State  under  para- 
graph (1)  (A)  for  which  such  State  was  reim- 
bursed by  such  political  subdivision.". 

"(5)  The  amount  of  the  reduction  result- 
ing from  the  application  of  the  provisions 
of  subparagraph  (B)  of  paragraph  (3)  for  a 
calendar  year  shall  not  be  greater  than  the 
lesser  of: 

"(A)  the  amount  determined  under  para- 
graph (l)(A)  as  the  taxes  which  would  be 
Imposed  by  such  section  3111  for  such  calen- 
dar year  (without  regard  to  the  provisions  of 
paragraph  (3) );  or 

"(B)  the  amount  determined  for  calendar 
year  1979  under  paragraph  (1)(A)  as  the 
taxes  which  would  be  Imposed  by  such  sec- 
tion 3111  for  calendar  year  1979  (after  appli- 
cation of  the  provisions  of  subparagraph  (A) 
of  paragraph  (3) ). 

(b)  Section  3111  of  the  Internal  Revenue 
Code  of  1954  (relating  to  rate  of  tax  on  em- 
ployers) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections : 

"(c)  Certain  Nonprofit  Employers. — Not- 
withstanding any  other  provision  of  this 
section,  in  the  case  of  an  organization  de- 
scribed in  section  501(c)  (3)  which  is  exempt 
from  tax  under  section  501(a)  and  with 
respect  to  which  the  taxes  imposed  by  this 
section  are  paid,  the  amount  of  the  taxes 
imposed  by  this  section  with  respect  to  em- 
ployees (other  than  employees  who  are  pri- 
marily employed  in  connection  with  one  or 
more  unrelated  trade  or  businesses  (within 
the  meaning  of  section  513)  of  such  orga- 
nization) shall — 

"(1)  during  calendar  year  1979,  be  equal 
to  the  amount  which  would  be  determined 
If  the  rates  of  tax  under  section  31 1 1  and 
the  contribution  and  benefit  base  (as  deter- 
mined under  section  230  of  the  Social  Secu- 
rity Act)  which  would  have  applied  during 
calendar  year  1979  under  the  law  in  effect 
immediately  before  the  enactment  of  the 
Social  Security  Amendments  of  1977;  and 

"(2)  for  calendar  years  1980  and  thereafter, 
be  equal  to  90  percent  of  the  amount  de- 
termined under  this  section  (without  regard 
to  the  provisions  of  this  subsection).". 

(d)  Notwithstanding  anything  herein  to 
the  contrary  where  the  amount  of  taxes  im- 
posed under  subsection  (c)  (2)  above  Is  less 
than  the  amount  of  taxes  paid  under  sub- 
section (3)  (A)  above,  an  organization  de- 
scribed in  section  501(c)  (3)  which  is  exempt 
from  tax  under  section  501(a)  shall  pay  the 
lesser  of  (i)  the  amount  of  taxes  which 
would  be  Imposed  under  this  section  (with- 
out regard  to  the  provisions  of  subsection 
(d)(2)). 

Mr.  DANFORTH.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 
The  PRESIDING  OFFICER.  Is  there 


a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DANFORTH.  Mr.  President,  that 
concludes  any  comments  I  have  on  this 
amendment  for  the  moment. 

I  do  not  know  if  Senator  Nelson  would 
like  to  offer  any  comments,  or  if  anyone 
else  would  Uke  to  offer  any  comments. 

Mr.  NELSON.  I  did  not  hear  the  Sena- 
tor from  Missouri. 

Mr.  DANFORTH.  I  just  sent  the 
amendment  to  the  desk  and  asked  for 
the  yeas  and  nays.  I  think  I  pretty  well 
have  made  my  argument  on  behalf  of 
tlie  amendment,  unless  anybody  has  any 
questions  or  would  like  to  express  any 
other  views. 

Mr.  NELSON.  Is  the  Senator  expecting 
the  amendment  vote  this  evening? 

Mr.  DANFORTH.  That,  to  me,  is  not 
necessary.  I  think  it  is  whatever  suits 
the  Senator's  convenience. 

We  could  have  it  this  evening  or  we 
could  put  it  over  until  tomorrow. 

I  have  some  other  problems  tomorrow 
morning,  but  it  depends  on  when  we 
would  come  in. 

I  am  ready  for  a  vote. 

Mr.  NELSON.  Let  me  ask  the  Senator, 
I  am  not  clear  which  amendment  the 
Senator  has  now  called  up,  is  it  the  tax 
reduction  amendment? 

Ml-  DANFORTH.  Yes. 

Mr.  NELSON.  I  have  not  seen  that. 
I  do  not  know  how  much  the  reduction 
is. 

Ml'.  DANFORTH.  Ten  percent.  It  ac- 
complishes exactly  the  same  purpose  as 
the  amendment  offered  in  the  Finance 
Committee  except  it  is  couched  in  terms 
of  a  reduction  of  the  social  security  tax 
rates. 

Mr.  NELSON.  Now,  it  reduces  the  tax 
rate.  How  much  does  that  then  cost  the 
fund  and  how  do  we  restore  it? 

Mr.  DANFORTH.  AU  right.  Here  is 
what  this  amendment  does. 

First  of  all.  for  the  year  1979,  and  the 
reason  for  the  situation  is  due  to  the 
terms  of  the  Budget  Act,  but  for  the  year 
1979  it  would  do  no  more  than  hold  this 
group  of  governmental  employers  and 
eleemosynary  employers  harmless  from 
any  additional  increase  in  social  security 
tax  Uability  caused  by  this  bill,  for  1  year. 

Then,  beginning  in  1980,  it  would  com- 
pute the  social  security  tax  UabiUty  for 
this  group  of  employers  in  exactly  the 
same  fashion  as  for  the  profltmaking 
employers  except  that  after  that  percent- 
age tax  is  computed,  there  would  be  a  10- 
percent  reduction  in  that  percentage. 

So  that  if  we  were  to  compute  the  tax 
rate,  just  as  we  would  for  a  profltmaking 
employer,  and  then  come  up  with,  say, 
7  percent,  the  social  security  tax  appUed 
to  this  group  of  employers  would  be  7 
percent,  less  10  percent  of  7  percent,  or  it 
would  come  out  to  6.3  percent. 

Then,  flnally,  the  amendment  provides 
that  in  no  case  will  the  social  security 
tax  liability  in  future  years  be  less  than 
it  was  in  1979,  or  less  than  the  amount 
that  it  would  be  for  a  profltmaking  em- 
ployer, whichever  is  less. 

So  we  prefer  the  situation  where  there 
could  not  be  any  conceivable  windftOl  for 
any  employer. 

With  respect  to  the  possibiUty  of  mak- 


ing up  the  difference,  all  this  amendment 
does  is  to  provide  for  those  rate  reduc- 
tions. 

If  the  amendment  is  successful,  it  Is  my 
Intention  at  that  time  to  offer  a  further 
amendment  which  would  recoup,  by  way 
of  transfer  from  the  general  fund,  an  au- 
thorization for  an  appropriation  from 
the  general  fund  of  an  amount  equal  to 
the  amount  of  social  security  tax  reve- 
nues lost  by  the  first  amendment. 

Mr.  NELSON.  Would  that  authoriza- 
tion direct  that  the  loss  to  the  fund  from 
the  10-percent  reduction  in  the  tax  be 
paid  by  the  general  fund  directly,  then, 
to  the  social  security  fund,  to  make  up 
the  loss? 

Mr.  DANFORTH.  That  is  right,  yes. 

Mr.  NELSON.  So.  basically,  it  is  the 
same  as  the  other  Danforth  amendment. 

Mr.  DANFORTH.  That  is  correct. 

Mr  NELSON.  In  terms  of  cost  to  the 
general  fund.  It  is  simply  a  different  ap- 
proach to  achieve  it. 

Mr.  DANFORTH.  That  is  correct. 

UNANIMOUS-CONSENT   AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  understand  that  the  manager  of  the 
bill,  Mr.  Nelson,  will  move  to  table  the 
amendment  by  Mr.  Danforth. 

I  ask  unanimous  consent  that  Mr.  Nel- 
son be  recognized  at  9:45  a.m.  tomorrow 
smd  that,  without  further  debate,  he  may 
proceed  to  move  to  table  the  amendment 
by  Mr.  Danforth. 

Mr.  NELSON.  I  would  like,  some  time 
this  evening,  5  minutes  or  so.  to  respond 
to  the  amendment  proposed  by  the  Sen- 
ator from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  re- 
serving the  right  to  object,  if  the  vote  is 
going  to  be  set  for  9:45  ajtn.  tomorrow 
and  Senator  Nelson  is  going  to  respond 
now,  I  wonder  whether  it  would  be  pos- 
sible to  hold  the  vote  at,  say,  9:55  ajn. 
and  to  have  10  minutes  of  debate  before 
the  vote,  evenly  divided  between  Senator 
Nelson  and  myself. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  at  9:45  a.m.  tomor- 
row, the  Senate  resume  consideration  of 
the  amendment  by  Mr.  Danforth;  that 
there  be  a  10-minute  time  limitation  for 
debate  at  that  time,  to  be  equally  divided 
between  Mr.  Danforth  and  Mr.  Nelson; 
and  that  at  9:55  a.m.,  Mr.  Nelson  be 
recognized  to  move  to  table  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  it  be  in 
order  at  this  time  to  order  the  yeas  and 
nays  on  the  motion  which  Mr.  Nelson 
will  make  at  9:55  tomorrow  morning  to 
table  the  Danforth  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  for  the  yeas  and  nays  on  the  Sena- 
tor's motion  to  table. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  rollcall  vote  on  the  motion  by  Mr. 
Nelson  to  table  the  amendment  by  Mr. 
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ikmovra    will    begin    at    9:55    ajn. 
tomorrow. 

(UP  AKXItDlCENT  NO.  1043 
(tUaUQUXNTLT  NVMBCUD  AMENDMENT  NO. 

1618) 

BAr.  MOYNIHAN.  Mr.  Prssldent,  I  send 
tc  the  desk  an  unprinted  amendment. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 

Irhe  assistant  legislative  clerk  read  as 
fo  lows: 

rbe     Senator     from     New     York     (Mr*. 
Ml  iTNiHAN )   proposes  an  unprinted  amend- 

mt  numbered  1043. 

r.  MOYNIHAN.  Mr.  President.  I  ask 
lous  consent  that  reading  of  the 
an^endment  be  dispensed  with. 

le  PRESIDING  OFFICER.  Without 
bjectlon,  it  is  so  ordered. 
The  amendment  is  as  follows: 
strike  out  section  306  and  Insert  In  lieu 
/thereof  the  following: 

Sbc.   306.    (a)    Section   402(a)(7)    of   the 
(Social  Security  Act  Is  amended  by  striking 
out  "as  well  as  any  expenses  reasonably  at- 
tributable to  the  earning  of  any  such  In- 
I  come". 

(b)  Section  402(a)  (8)  (A)  (11)  of  such  Act 
Is  amended  by  striking  out  "the  first  $30  of 
the  total  of  such  earned  income  for  such 
BJpnth  plus  one-third  of  the  remainder  of 
•u  !h  Income  for  such  month"  and  Inserting 
Ini  tead  "the  first  $30  of  the  total  of  such 
e&  ned  Income  for  such  month  plus  an 
an  ount  equal  to  any  expenses  (subject  to 
8u4h  reasonable  limits  as  the  State  shall 
prncrlbe)  which  are  for  the  care  of  a 
dependent  child  and  are  reasonably  attrlb- 
utaHle  to  the  earning  of  any  such  Income 
pltuv  an  amount  which  the  State  shall 
establish  In  lieu  of  disregarding  other  ex- 
pens  s  reasonably  attributable  to  the  earn- 
ing (  f  any  such  income  (which  amount  shall 
be  a  per  centum,  applied  uniformly  through- 
out '  he  State,  of  not  less  than  16  per  centum 
nor  more  than  25  per  centum  of  the  total  of 
sucn  earned  Income  for  such  month)  plus 
one  third  of  the  remainder  of  such  income 
after  deducting  $30,  plus  the  amount  equal 
to  )  ny  expenses  (subject  to  the  limits  pre- 
scri:  led  by  the  States)  which  are  for  the 
cart  of  a  dependent  child,  plus  the  amount 
esta  >ll8hed  by  the  State  In  lieu  of  disregard- 
ing other  expenses  reasonably  attributable 
to  tme  earning  of  such  income". 

(c\  Section  402(a)(8)(D)   of  such  Act  is 

ameiided  by  striking  out  "was  In  excess  of 

need"  and  inserting  Instead  "was  in  ex- 

'  their  need  (after  deducting  from  such 

an  amount  equal  to  any  expenses, 

Lto  such  re3tsonable  limitations  as  to 

\or  otherwise  as  the  State  shall  pre- 

jhich  are  for  the  care  of  a  dependent 

Id  are  reasonably  attributable  to  the 

[of  any  such  Income  plus  an  amount 

le  State  establishes  pursuant  to  sub- 

Iph  (A)  (U)  of  this  paragraph  in  lieu 

egarding   other   expenses   reasonably 

butable   to   the   earning   of   any   such 

Incfltee)". 

1)  The  amendments  made  by  this  section 
styill  be  effective  with  respect  to  payments 
uider  section  403  of  the  Social  Security  Act 
fOT  amounts  expended  during  calendar 
months  after  September  1977. 

I  The  PRESmmO  OFFICER.  Does  the 
^nator  from  New  York  ask  imanimous 
Ccmsent  to  set  aside  the  amendment  of 
^e  Senator  from  Missouri,  in  order  that 
jthe  amendment  of  the  Senator  from 
New  York  may  be  considered  at  this 
/time? 
/    Mr.  CURTIS.  Mr.  President,  reserving 

J  the  right  to  object,  may  we  hear  what  the 

/  request  is? 


The  PRESIDING  OFFICER.  The 
Chair  is  questicraing  the  Senator  from 
New  York  as  to  whether  he  requests 
unanimous  consent  to  set  aside  the  pend- 
ing amendment  of  the  Senator  from  Mis- 
souri, in  order  that  the  amendment  of 
the  Senator  from  New  York  can  be  con- 
sidered at  this  time. 

Mr.  CURTIS.  By  being  considered  at 
this  time,  does  the  Senator  mean  voted 
upon? 

The  PRESIDING  OFFICER.  No.  Just 
brought  up  for  consideration  and  dis- 
cussion at  this  time. 

Mr.  CURTIS.  The  announcement  has 
been  confirmed  there  will  be  no  more 
votes  tonight.  If  that  is  not  the  order  of 
things,  I  wish  to  know. 

Mr.  ROBERT  C.  BYRD.  There  might 
be  a  voice  vote. 

Mr.  CURTIS.  No. 

Mr.  ROBERT  C.  BYRD.  No.  AU  right. 

Mr.  CURTIS.  Is  this  the  amendment 
that  reduces  the  recovery  of  an  item  in 
the  bill  from  $320  million  in  favor  of 
the  Treasury  down  to  about  $117  million 
or  $118  million? 

Mr.  MOYNIHAN.  The  Senator  is  cor- 
rect. I  believe  the  figures  are  $230  mil- 
lion to  $119  million,  and  it  is  my  pur- 
pose to  introduce  the  administration - 
backed  formula  for  the  earned  income 
disregard  as  a  substitute  for  that  which 
has  been  submitted  by  the  Senator  from 
Nebraska. 

Mr.  CURTIS.  I  have  no  objection  to 
discussing  it  tonight,  but  I  do  not  want 
to  dispose  of  it.  It  is  over  $100  million. 

With  the  understanding  that  there  will 
be  no  votes  tonight,  I  just  feel  in  fair- 
ness to  my  colleagues  as  well  as  the  im- 
portance of  the  vote  that  we  should  not 
vote  tonight. 

Mr.  MOYNIHAN.  That  is  an  arrange- 
ment entirely  agreeable  with  me.  I  be- 
lieve that  there  should  be  a  vote.  It  need 
not  be  a  rollcall  vote. 

But  would  the  majority  leader  help  us 
here?  Would  it  be  possible  to  have  this 
vote  following  the  vote  on  the  amend- 
ment of  the  Senator  from  Missouri  to- 
morrow morning? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  New 
York  (Mr.  MoYNraAN)  asks  whether  or 
not  it  would  be  possible  to  have  the  vote 
in  relation  to  his  amendment  occur  im- 
mediately following  the  vote  on  the  ta- 
bling motion,  and  if  the  tabling  motion 
fails,  immediately  following  the  vote, 
then,  of  the  amendment  by  Mr.  Dan- 
FORTH  in  the  morning. 

Mr.  MOYNIHAN.  That  is  correct, 
whatever  is  agreeable  to  the  Senator 
from  Nebraska. 

Mr.  ^UniTIS.  I  wish  to  be  heard  on  this 
tomorrow.  As  I  say,  it  is  a  $100 -million 
item,  and  I  will  be  prepared  to  state  the 
case  against  it  tomorrow. 

Mr.  DANFORTH.  Mr.  President,  may 
I  suggest  that  perhaps  this  could  be  con- 
sidered before  my  vote  rather  than  after- 
ward? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  think  we  had  better  let  well  enough 
alone  and  leave  the  amendment  of  the 
Senator  from  Missouri  as  it  now  stands. 
If  the  Senator  wanted  to  discuss  his 
amendment  tonight,  no  vote  would  be 
taken  on  it  tonight. 


Mr.  MOYNIHAN.  Hiat  is  agreeable 
to  me  and  we  can  move  forward  with 
the  business.  I  want  this  statement  In 
the  Record. 
Mr.  ROBERT  C.  BYRD.  Yes. 
Is  that  agreeable  that  we  temporarily 
lay  aside  Mr.  Danforth's  amendment  for 
a  moment  to  allow  Mr.  Motnihan  to  call 
up  his  amendment  and  discuss  it  and 
with  the  imderstanding  there  will  be  no 
vote  on  that  amendment  tonight? 

Mr.  CURTIS.  And  not  foreclose  dis- 
cussion of  it  tomorrow? 
Mr.  ROBERT  C.  BYRD.  Exactly. 
Mr.  CURTIS.  That  is  aU  right. 
Tbe  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished Senator  from  Nebraska. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

will  the  distinguished  Senator  yield  to 

me  without  losing  his  right  to  the  floor? 

Mr.  MOYNIHAN.  With  pleasure. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 

Senator. 

Mr.  President,  if  I  may  have  the  atten- 
tion of  Senators,  there  are  a  number  of 
budget  waiver  resolutions  at  the  desk 
which  have  been  reported  by  the  Budget 
Committee  this  afternoon  which  would 
allow  and  which  have  relation  to  cer- 
tain amendments  that  Senators  want  to 
offer  tomorrow  or  at  some  point,  and 
the  distinguished  Senator  from  South 
Carolina,  who  is  the  acting  chairman 
of  the  Budget  Committee,  is  here.  He  Is 
agreeable  at  this  time  to  our  taking  up 
those  budget  resolutions,  and  perhaps 
we  could  do  that  with  some  comments 
by  the  Senator  from  South  Carolina; 
perhaps  we  could  voice  vote  them  singly 
or  en  bloc  this  evening,  and  we  would 
■have  that  much  out  of  the  way  for 
tomorrow. 

Will  the  distinguished  Senator  from 
New  York  allow  the  Senator  from  South 
Carolina  to  proceed  on  that  basis? 

Mr.  MOYNIHAN.  May  I  ask  how  long 
does  the  Senator  from  South  Carolina 
expect  to  take? 
Mr.  HOLUNGS.  Five  minutes. 
Mr.    MOYNIHAN.    Of    course,    with 
great  pleasure. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  New  York. 

Mr.    HOLLINGS.    Mr.    President,    I 
thank  the  distinguished  leader.  We  shall 
move  on.  We  are  hopeful  that  this  con- 
tinuing resolution  will  be  coming  over 
from  the  House  side.  We  think  the  SBA 
emergency  loan  disaster  fund  of  $1.4  bil- 
lion will  be  in  there.  If  it  is  in  there,  we 
would  like  to  be  able  to  concur  or  If 
not  at  least  conclude  and  send  it  back  to 
the  House  before  they  adjourn.  That  Is 
one  of  the  things  hanging  around. 
Mr.  ROBERT  C.  BYRD.  Still  today? 
Mr.  HOLLINGS.  StUl  today. 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  I  have  the  distinguished  mi- 
nority leader's  attention,  and  still  with 
the  indulgence  of  the  Senator  from  New 
York,  the  distinguished  Senator  from 
South  Carolina  has  indicated  that  a  con- 
tinuing resolution  is  expected,  I  believe, 
shortly. 
Mr.  HOLLINOS.  Shortly,  that  Is  right. 
Mr.  ROBEKT  C.  BYRD.  From  the 
other  body,  which  has  to  do  with  the 
District  of  Columbia  appropriations  bill. 
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Mr.  HOLLINGS.  That  is  right. 

Mr.  ROBERT  C.  BYRD.  And  the 
Labor-HEW. 

Mr.  HOLLINGS.  And  it  has  to  do  with 
the  SBA  disaster  loan  ftmd,  $1.4  billion 
already  approved  by  both  Houses. 

Mr.  ROBERT  C.  BYRD.  Yes.  and  the 
distinguished  Senator  from  South  Caro- 
lina wants  the  Senate  to  stay  in  until  we 
can  receive  that  continuing  resolution 
which  should  be  coming  along  shortly. 
I  thought  we  better  notify  our  respective 
cloakrooms. 

Mr.  BAKER.  Mr.  President,  if  the  ma- 
jority leader  will  yield,  do  we  have  any 
idea  how  long  it  will  be  before  that  hap- 
pens because  I  think  a  number  of  our 
people  have  already  gone  home? 

Mr.  HOLLINGS.  Unless  there  is  ob- 
jection I  think  it  is  a  matter  that  could 
be  handled  by  unanimous  consent.  I  will 
ask  the  distinguished  majority  leader,  or 
policy  counsel,  Mr.  Hart,  or  others,  since 
they  are  tracking  it,  do  they  have  any 
idea.  The  House  is  going  out  tonight.  If 
we  get  it  back  I  know  we  can  concur  in  it. 
We  sort  of  crosswalked  it  twice  today.  It 
is  momentarily  expected  right  here. 

Mr.  BAKER.  I  think  that  is  the  only 
practical  course  to  follow,  and  I  have  no 
objection. 

Mr.  ROBERT  C.  BYRD.  Hopefully  it 
can  be  done  by  voice  vote. 

Mr.  HOLLINGS.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


BUDGET  WAIVER  RESOLUTIONS 
SUBMITTED  RELATING  TO  THE 
CONSIDERATION  OF  H.R.  9346 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  we  proceed  to 
the  consideration  to  Senate  Resolutions 

317.  318.  320.  and  321.  the  waiver  res- 
olutions referred  to  the  Budget  Com- 
mittee and  reported  back  at  the  desk 
without  recommendation. 

I  ask  for  immediate  consideration  of 
those  four  resolutions  and  ask  imani- 
mous consent  that  they  be  considered  en 
bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  South  Carolina? 

Mr.  BAKER.  Mr.  President,  if  the  Sen- 
ator will  yield,  reserving  the  right  to 
object,  and  the  Senator  from  Kansas 
shall  not  object.  I  did  not  hear  the  num- 
bers. Were  they  Senate  Resolutions  317, 

318,  320.  and  321? 

Mr.  HOLLINGS.  That  is  right. 

Mr.  DOLE.  That  would  cover  the 
amendments  of  the  Senator  from  Kan- 
sas, the  Senator  from  Arizona,  the  Sen- 
ator from  Texas,  Senator  Tower,  and 
the  Senator  from  Alabama.  Senator 
Allen. 

Mr.  HOLLINGS.  That  is  correct. 

Mr.  DOLE.  I  thank  the  Senator. 

Mr.  HOLLINGS.  Mr.  President,  I  again 
renew  my  request. 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolutions  will  be  con- 
sidered en  bloc. 

The  resolutions  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 


8.  Bxs.  817 

Resolved,  Tliat  (a)  pursuant  to  Section 
303(c)  of  the  Congressional  Budget  Act  of 
1974,  the  provisions  of  Section  303(a)  of 
such  Act  are  waived  with  respect  to  the  con- 
sideration of  an  amendment  to  either  H.R. 
6322  or  H.B.  9346  offered  by  Senator  Dole 
relating  to  modifications  In  the  provisions 
under  which  benefits  for  certain  persons 
under  title  II  of  the  Social  Security  Act  are 
reduced  because  of  their  earnings;  and 

(b)  That  waiver  of  such  Section  303(a)  is 
necessary  in  order  to  enable  the  Senate 
promptly  to  consider  changes  in  social  se- 
curity financing  which  are  provided  for  in 
this  amendment  to  HJl.  6322,  In  order  to 
assure  that  the  program  Is  adequately 
funded,  and  which  first  become  effective  in 
fiscal  year  1979. 

8.  Res.  318 
Resolved,  That  pursuant  to  section  303(c) 
of  the  Ck>ngre8slonal  Budget  Act  of  1974, 
the  provisions  of  section  303(a)  of  such 
Act  are  waived  with  respect  to  the  con- 
sideration of  Amendment  No.  1541,  Intended 
to  be  offered  by  Mr.  Tower  In  the  nature 
of  a  substitute  to  HB  9346.  the  Social  Se- 
curity Financing  Amendments  of  1977.  Such 
waiver  is  necessary  to  permit  consideration 
of  Amendment  No.  1541,  which  would  provide 
certain  modifications  in  the  present  Social 
Security  financing  system  to  allow  shifting 
of  certain  trust  funds,  modification  of  the 
earnings  limitation,  changes  in  the  depend- 
ency test  solution,  alleviating  defective  In- 
dexing provisions,  and  establishing  an  out- 
side commission  to  consider  permanent 
financing  alternatives.  The  waiver  of  this 
section  Is  necessary  to  enable  the  Senate 
to  consider  promptly  changes  In  the  Social 
Security  financing  system  which  are  pro- 
vided for  In  the  bUl. 


8.  Res.  320 

Resolved,  that  (a)  pursuant  to  Section 
303(c)  of  the  Congressional  Budget  Act  of 
1974,  the  provisions  of  Section  303(a)  of  such 
Act  are  waived  with  respect  to  the  consid- 
eration of  amendments  to  either  KM.  5322  or 
H.R.  9346  offered  by  Senator  Ooldwater  relat- 
ing to  modlfi(5ations  in  the  provisions  im- 
der  which  benefits  for  certain  persons  under 
Title  II  of  the  Social  Security  Act  are  re- 
duced because  of  their  earnings;  and 

(b)  that  waiver  of  such  Section  303(a) 
Is  necessary  to  enable  the  Senate  promptly 
to  consider  changes  in  Social  Security  fi- 
nancing which  are  provided  for  In  these 
amendments  to  HJt.  6322  or  H.R.  9346  in 
order  to  assure  that  the  program  ts  ade- 
quately funded  In  future  years. 


8.  Res.  321 

Resolved,  That  at  the  end  of  the  bill  add 
the  following  new  section: 

"There  Is  hereby  allowed  to  each  individ- 
ual taxpayer,  who  has  paid  Social  Security 
taxes  as  an  employee,  as  a  deduction  from 
income  subject  to  Federal  income  taxes  an 
amount  equal  to  50  per  centum  of  all  Social 
Security  taxes  paid  by  such  taxpayer  in  the 
calendar  year  1979  and  subsequent  years, 
such  deduction  to  be  claimed  on  the  taxpay- 
ers' return  for  the  year  in  which  such  Social 
Security  taxes  are  paid.  Self-employed  tax- 
payers may  deduct  50  per  centum  of  that 
portion  of  Social  Security  taxes  paid  by  them 
that  they  would  have  paid  on  their  earnings 
if  they  had  been  employees." 

Mr.  HOLLINGS.  Mr.  President,  it  is 
interesting  to  note  that  the  Budget  Com- 
mittee reported  these  waiver  resolutions 
back  by  a  vote  of  seven  Senators  voting 
to  disapprove  and  seven  Senators  voting 
to  approve.  It  shows  the  mixed  feeling 
that  we  have  on  this  particular  score. 


I  happen,  as  the  acting  chairman,  to 
appreciate  the  fact  that  at  least  the 
Senate  has  adhered  to  this  extent  to  the 
budget  procedures  by  being  wilUng  to 
present  formal  waiver  resolutions  to  be 
referred  to  the  Budget  Committee  so  that 
we  could  at  least  slow  down  t^e  process 
for  some  2  days  here  where  if  nothing 
else  we  have  had  a  little  bit  of  a  chance 
to  stem  the  onrush. 

There  is  no  question  that  my  distin- 
guished chairman,  who  is  still  bedridden, 
will  be  filing  a  statement  if  not  tomorrow 
in  person  at  least  for  the  record,  and  I 
shall  be  glad  to  do  it  for  him,  containing 
a  very  definite  feeling  that  this  is  a 
stinking  way  to  proceed,  and  he  empha- 
sizes that  herein  that  we  should  have 
imder  the  Budget  Act  some  10  days  In 
which  to  consider  these  far-reaching 
spending  programs  that  go  into  the  years 
by  1982  with  an  impact  of  some  $8  bil- 
lion, one  of  them,  another  some  $7  bil- 
lion, and  another  a  loss,  let  us  say,  of 
$2.3  billion. 

It  is  very  diCBcult  for  the  Budget  Com- 
mittee, without  a  committee  report  from 
the  Committee  on  Finance,  without  a 
particular  assessment  as  to  the  exact 
financial  impact  upon  the  budget,  what 
it  contains  or  amounts  to,  and  without 
really  due  time  to  hear  any  witnesses, 
and  then  put  it  into  context  as  to  how, 
if  nothing  else,  by  way  of  priority,  where 
it  should  be  placed  or.  more  specifically, 
when  we  come  and  change  a  retirement 
insurance  program  into  an  annuity  pro- 
gram by  eliminating  entirely  the  income 
tax  limitation  provisions  within  social 
security,  then  you  begin  to  see  the  frus- 
tration of  many  of  the  Members  of  the 
Senate  on  both  sides  of  the  aisle. 

There  is  a  very  strong  feeling,  a  very 
strong  undercurrent,  that  it  should  be 
committed  and  considered  next  year.  The 
leadership  and  the  Committee  on  Fi- 
nance feel  otherwise,  and  the  Budget 
Committee  is  trying  to  do  Its  level  best 
to  do  a  job  without  becoming  too  In- 
volved with  the  merits. 

So  in  that  context  we  voted,  and  It 
sort  of  brings  up  a  happy  solution.  The 
resolutions  can  now  apparently,  by  a 
majority  vote,  go  ahead  and  be  approved. 
There  will  be  no  point  of  order,  and  we 
have  made  our  point  as  best  we  can  un- 
der the  circumstances. 

Mr.  President,  the  Budget  Committee 
has  reported  unfavorably  on  four  waiver 
resolutions  which  have  been  submitted 
to  the  Budget  Committee  with  respect  to 
the  waiver  of  section  303(A)  of  the  Budg- 
et Act  to  permit  consideration  of  several 
amendments  to  be  offered  by  the  dis- 
tinguished Senator  from  Kansas^  Sena- 
tor Dole,  the  distinguished  Senator  from 
Texas,  Senator  Tower,  the  distinguished 
Senator  from  Arizona,  Mr.  GoLDWAxn, 
and  the  distinguished  Senator  from  Ala- 
bama, Mr.  Allen. 

Mr.  President.  I  have  to  make  it  very 
clear  that  any  recommendation  would 
not  go  to  the  merits  of  any  of  these 
amendments.  Indeed,  there  are  members 
of  the  committee  who  would  vote  in  favor 
of  these  amendments  if  they  reached  the 
floor.  It  is  the  responsibility  of  the  Budg- 
et Committee,  however,  to  carefully  re- 
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View  any  bill,  resolution  or  amendment 
which  would  have  the  effect  of  Increas- 
ing or  decreasing  revenues  or  providing 
new  budget  authority  In  a  year  for  which 
the  first  concurrent  resolution  on  the 
budget  has  not  been  adopted.  In  each 
case,  these  amendments  would  first  be- 
come effective  In  fiscal  1979.  The  Budget 
Committee  has  begun  preliminary  delib- 
erations on  the  first  budget  resolution 
for  fiscal  1979.  but  that  resolution  will 
not  be  adopted  untU  May  15,  1978. 

The  Budget  Act  Intended  that  the 
Budget  Committee  and  the  Congress 
should  have  the  opportunity  to  review 
all  spending  decisions  and  all  revenue 
proposals  prior  to  the  consideration  of 
legislation  which  would  affect  revenues 
in  the  new  fiscal  year.  Without  this  com- 
prehensive review,  Mr.  President,  the 
Budget  Committee  and  the  Congress  are 
left  In  the  unenviable  position  of  having 
legislation  on  the  books  which  ties  the 
hands  of  the  committee  and  the  Con- 
gress In  formulating  a  comprehensive 
congressional  budget  and  in  setting 
national  priorities. 

Mr.  President,  this,  our  recommenda- 
tion, would  not  be  a  question  of  equity 
or  of  the  Budget  Committee  acting  be- 
cause it  did  not  endorse  the  substance 
of  the  amendments.  This  is  not  the  case. 
This  has  never  been  the  case.  When  the 
Budget  Committee  acts  with  respect  to 
waiver  requests  such  as  this,  we  simply 
look  at  the  overall  budget  Impact  and 
the  consequences  which  may  result  from 
action  on  these  amendments.  It  may  be 
claimed  that  the  Budget  Committee 
would  be  choosing  sides  and  acting  in 
an  unfair  manner.  Let  me  be  very  clear, 
Mr.  President,  that  is  not  the  case. 

Mr.  President,  as  reflected  in  the  tied 
committee  vote  the  Budget  Con.mittee 
is  extremely  reluctant  to  recommend  the 
adoption  of  resolutions  waiving  section 
303(A)  of  the  Budget  Act.  One  of  the 
major  purposes  of  the  Congressional 
Budget  Act  was  to  bring  the  Federal 
budget  under  better  control.  Through  the 
adoption  each  year  of  the  first  and 
second  concurrent  resolution  on  the 
budget,  Congress  sets  fiscal  policy  and 
national  priorities  for  the  fiscal  year. 

If  legislation  affecting  spending  or 
revenues  for  a  future  fiscal  year  is  con- 
sidered prior  to  the  adoption  of  the  first 
concurrent  resolution  on  the  budget  for 
that  year,  to  that  extent  Congress  loses 
control  of  the  spending  and  priority  deci- 
sions for  that  year.  However,  the  Budget 
Act  recognized  that  in  some  situations  it 
may  be  appropriate  to  consider  such  leg- 
islation before  the  adoption  of  the  first 
concurrent  resolution. 

Mr.  President,  we  believe  that  because 
of  the  unusual  circumstances  presented 
by  this  legislation,  it  is  now  appropriate 
for  the  full  Senate  to  vote  on  these 
resolutions. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  HOLLINGS.  I  yield. 
Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

I  take  this  time  only  to  make  one 
very  brief  comment.  I  am  not  very  cer- 
tain I  know  what  we  have  done  now  as 
a  Budget  Committee.  Under  the  Budget 
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Act  we  are  required  to  make  recommen- 
dations on  waiver  resolutions. 

When  the  resolution  of  waiver  comes 
to  the  Budget  Committee  instead  of 
waiving  the  provisions  of  the  act  or  fall- 
ing to,  refusing  to.  waive  the  provisions 
of  the  act,  we  send  a  piece  of  paper  back 
without  recommendation.  Does  that 
mean  the  Budget  Committee  waived  the 
provisions  of  the  act  or  does  it  mean  the 
Budget  Committee  refused  to  waive  the 
provisions  of  the  act? 

It  seems  to  me  it  does  neither.  I  am 
not  at  all  certain  that  the  precedent  we 
are  ffitablishing.  if,  indeed,  this  is  any 
precedent,  is  superior  to  the  position  that 
might  be  taken  by  the  Budget  Commit- 
tee to  at  least  say,  "This  is  a  unique  con- 
dition, a  unique  situation,  under  which 
we  will  waive  the  provisions  because  of 
the  unique  situation,"  instead  of  duck- 
ing the  Issue  completely,  by  saying,  "We 
will  return  them,  but  we  have  neither 
waived  nor  refused  to  waive  the  provi- 
sions of  the  act." 

This  is  a  imique  situation,  and  I  hope 
the  Senate  and  the  committee  will  not 
regard  the  action  that  has  been  taken 
by  the  Budget  Commitee  as  a  precedent 
in  any  way. 

I  happen  to  have  indicated  my  ap- 
proval of  the  waivers  simply  because  it  Is 
a  very  difficult  situation  with  which  the 
Senate  is  confronted,  and  not  because  I 
think  it  is  particularly  desirable  for  the 
Budget  Committee  to  waive  the  provi- 
sions of  the  act,  and  I  would  not  have 
voted  that  way  except  in  the  very  imlque 
situation  which  confronts  the  Senate  on 
legislation  at  this  time. 

I  think  the  people  who  objected  earlier 
today,  among  them  my  very  eloquent 
friend  from  Kansas,  who  was  very  vocal, 
said  that  the  situation  foreclosed  any  op- 
tions that  the  Committee  on  Finance 
proposal  could  be  approved  imder  the 
Budget  Act.  It  had  no  conflict  with  the 
budget  resolution,  but  any  of  the  alter- 
natives to  the  Committee  on  Finance  ac- 
tion would  violate  the  budget  resolu- 
tion. 

For  that  reason,  and  that  reason  alone, 
I  voted  to  waive  the  provisions  of  the 
Budget  Act. 

But  I  cannot  imagine  what  it  means 
when  a  committee  which  is  called  upon 
to  either  waive  the  act  or  to  refuse  to 
waive  the  act  simply  returns  the  waiver 
resolution  with  no  recommendation. 
That  is  not  action,  in  my  judgment.  It 
is  not  discharging  the  committee  re- 
sponsibility. I  hope  we  have  not  estab- 
lished any  kind  of  precedent  by  this 
action. 

The  only  way  In  which  it  can  be  read 
is  meeting  a  very,  very  unique  situation 
on  the  floor  of  the  Senate  In  a  very  prag- 
matic way. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 
Mr.  HOLLINGS.  I  yield. 
Mr.  DOLE.  Mr.  President,  first,  I  im- 
derstand  the  distinguished  Senator  firom 
Oklahoma  (Mr.  Bellmon)  is  on  his  way 
to  the  fioor  and  would  like  to  speak  for 
one  moment  when  he  arrives. 

The  PRESIDING  OFFICER.  The  Sen- 
ate Is  not  In  order.  The  Senator  from 
Kansas  may  proceed. 
Mr.  DOLE.  Second,  if  I  can  just  take 


a  moment  to  thank  my  distinguished 
colleagues  on  the  Budget  Committee,  the 
Senator  from  Kansas,  being  a  member 
of  the  full  committee,  and  also  a  mem- 
ber of  the  Committee  on  Finance,  under- 
stands the  problems  the  Budget  Com- 
mittee has.  and  I  think  probably  from  a 
technical  standpoint  they  were  abso- 
lutely right.  But  the  facts  are  that  in 
the  bill  wherein  a  waiver  was  granted,  it 
contained  a  provision  much  like  three  of 
those  or  at  least — yes,  about  three  of 
those  were  addressed  in  this  fashion  by 
the  Senate  Budget  Committee. 

As  the  distinguished  Senator  from 
Idaho  has  pointed  out,  I  am  not  certain 
as  to  where  we  are.  but  at  least  we  re- 
solved without  setting  a  precedent  the 
problem  before  the  Budget  Committee 
at  the  immediate  time. 

I  would  hope  the  Senate  would  ap- 
prove the  resolutions  or  whatever  on  a 
voice  vote  so  we  might  proceed  tomorrow 
to  maybe  complete  the  bill  or  vote  up  or 
down.  So  I  thank  my  distinguished  col- 
league from  South  Carolina,  and  I  again 
suggest  that  the  Senator  from  Okla- 
homa should  be  heard  in  just  a  second. 
He  wanted  to  be  here  and  wanted  to  be 
heard  for  1  minute. 

Mr.  McCLURE.  Mr.  President,  might  I 
address  a  parliamentary  inquiry  to  the 
Chair? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  McCLURE.  What  Is  the  parlia- 
mentary situation?  What  will  the  Senate 
be  acting  upon  if  the  Senate  acts  on  any- 
thing? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  considering  en  bloc  four  budget 
waiver  resolutions. 

Mr.  McCLURE.  And  the  budget  waiver 
resolutions  are  actions  of  whom?  Are 
they  a  Budget  Committee  waiver? 

Mr.  HOLLINGS.  Mr.  President.  If  I 
might  be  recognized 

The  PRESIDING  OFFICER.  These  are 
resolutions  which  were  referred  to  the 
Budget  Committee  and  then  reported 
from  the  Budget  Commltte  without 
amendment  or  recommendation. 

Mr.  HOLLINGS  addressed  the  Chair. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  withhold  for  just  a  moment?  I 
thank  the  Senator  for  that  courtesy. 

I  am  puzzled  because  as  I  read  the 
Budget  Act  the  Budget  Committee  must 
waive  the  provisions,  not  vote  upon  or 
report  a  resolution  of  waiver,  and  that 
is  the  reason  for  m.y  dilemma. 

Mr.  HOLLINGS.  Mr.  President,  actu- 
ally the  committee  can  be  discharged 
within  10  days  under  the  Budget  Act.  So 
what  we  have  before  us  are  the  resolu- 
tions of  waiver  for  adoption  or  rejection 
by  the  Senate  itself. 

With  respect  to  the  Budget  Committee, 
It  has  reported  them  back  without  rec- 
ommendation by  a  7-to-7  vote.  Now  we 
have  It  up  for  consideration  by  a  voice 
vote.  I  see  my  colleague,  the  Senator 
from  Oklahoma.  Is  now  here,  and  we 
could  at  least  agree  to  consider  them  en 
bloc,  and  then  I  take  It  those  who  would 
be  In  favor  of  the  waiver  would  move  the 
adoption,  and  that  would  be  the  way  to 
act  because  all  we  can  do  Is  waive  or  just 
not  waive. 

Mr.  McCLURE.  Might  I  just  for  the 
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record  state  the  following:  The  act  re- 
quires that  the  reporting  committee  ask 
for  a  waiver  where  the  committee  action 
is  that  which  requires  a  waiver. 

The  PRESIDING  OFFICER.  The  Chair 
will  observe  that  under  section  303(c) 
of  the  Budget  Act,  the  Budget  Committee 
cannot  waive  but  can  only  recommend  a 
waiver,  and  only  the  full  Senate  can  act 
and  waive  the  Budget  Act. 

Mr.  McCLURE.  As  I  say,  the  Chair  an- 
ticipated the  wrong  question,  that  where 
the  committee  takes  action  that  will  re- 
quire a  waiver  the  committee  reports  a 
waiver  resolution,  and  that  waiver  reso- 
lution is  referred  to  the  Budget  Commit- 
tee for  action,  and  the  Budget  Committee 
would  then  take  action  on  that  waiver 
resolution  by  way  of  agreeing  with  It  or 
disagreeing  with  It  and,  perhaps  under 
the  circumstances,  reporting  it  back 
without  recommendation. 

This,  however.  Is  not  committee  action 
which  we  are  asked  to  act  upon,  and 
therefore,  there  was  no  resolution  of 
waiver  from  the  committee  asking  us  for 
a  waiver;  am  I  not  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct  as  to  the  genesis  of  the 
resolutions.  They  were  not  reported  from 
standing  committees  and  then  referred 
to  the  Budget  Committee.  They  were  in- 
troduced by  Individual  Senators  and  re- 
ferred to  the  Budget  Committee,  a  pro- 
cedure  

Mr.  McCLURE.  Individual  Senators 
introduced  waiver  resolutions  dealing 
with  individual  amendments  which  they 
hoped  to  offer;  is  that  the  situation? 

•nie  PRESIDING  OFFICER.  That  is 
correct.  There  is  no  provision  for  it  in 
the  Budget  Act,  but 

Mr.  McCLURE.  Would  the  Chair  re- 
peat that?  

The  PRESIDING  OFFICER.  There  is 
no  provision  for  it  in  the  Budget  Act,  the 
Chair  Is  advised,  but  Senators  have  a 
generic  right  to  Introduce  resolutions. 

Mr.  McCLURE.  I  presume  that  is,  in- 
deed, the  situation,  though  maybe  not 
quite  that.  The  reason  why  I  am  con- 
cerned about  it  is  that  the  origin  of  the 
resolutions  is  not  provided  for  by  the 
statute  and  is  not  provided  for  by  any 
of  the  existing  rules  of  the  Senate. 

It  may,  indeed,  be  a  generic  right  of 
Senators,  but  this  is  a  matter  of  first  im- 
pression, as  I  regard  it,  of  the  Budget 
Act,  in  which,  in  anticipation  of  an 
amendment  which  might  be  offered  on 
which  a  point  of  order  might  be  raised, 
we  have  sent  a  resolution  to  the  Budget 
Committee  for  action  before  It  has  ever 
been  presented  to  the  Senate. 

I  just  hope,  again,  that  this  entire  pro- 
ceeding may  not  necessarily  be  held  to 
be  a  precedent  for  all  future  actions  of 
similar  nature,  because  I  am  not  certain 
that  that  Is  what  the  Senate  wishes  to  do 
by  way  of  establishing  a  precedent  on 
actions  that  are  not  covered  by  the 
budget  law  itself. 

I  am  not  going  to  question  the  action 
any  further  than  to  say  it  is  outside  of 
the  statute,  and  I  think  we  need  to  be 
very  careful  before  we  establish  a  prec- 
edent of  this  kind,  not  only  in  the  origin 
of  the  resolution  but  in  the  treatment 
of  the  resolution,  which  is  not  provided 
for  by  the  act. 


It  is  not  the  intention  of  the  Senator 
from  Idaho  to  object  to  this  proceeding, 
because  I  believe  it  is  a  pragmatic  solu- 
tion to  the  problem  with  which  the  Sen- 
ate Is  confronted,  and  does  act  with  sub- 
stantial justice  to  those  Senators  who 
have  sought  and  will  seek  to  offer  amend- 
ments to  the  pending  legislation. 

The  PRESIDING  OFFICER  (Mr.  Met- 
ZENBAUM) .  The  Chair  wishes  to  make  a 
statement  at  this  point. 

Even  though  the  Budget  Act  provides 
special  handling  for  waiver  resolutions 
reported  from  a  standing  committee  rel- 
ative to  the  action  of  that  committee,  it 
does  not  preclude  individual  Senators 
from  Introducing  such  resolutions;  and 
since  the  Budget  Act,  In  another  section, 
specifically  section  904,  allows  a  motion 
to  waive  to  be  made  by  any  Senator,  the 
Chair  believes  it  is  consistent  to  permit 
any  Senator  to  introduce  a  resolution  to 
waive. 

Mr.  McCLURE.  Well,  now,  I  am  sorry 
the  Chair  decided  to  make  that  an- 
nouncement, because  I  think  that  Is  com- 
pletely gratuitous,  and  establishes  ex- 
actly the  thing  I  was  seeking  to  avoid  in 
terms  of  a  precedent  being  made  for  pro- 
cedures outside  of  the  budget  law.  It  may 
be  something  that  will  work,  and  It  may 
be  the  kind  of  thing  that,  upon  refiection, 
the  Senate  will  wish  to  adopt.  But  the 
Senator  from  Idaho  was  trying  to  avoid 
writing  Into  the  precedents  of  the  Senate 
something  that  is  not  provided  for  by  the 
statute  but  Is  not  objected  to  by  any 
Member,  including  the  Senator  from 
Idaho. 

I  hope  that  we  may.  Indeed,  as  a  Sen- 
ate, upon  some  reflection,  and  as  a 
Budget  Committee  with  some  reflection, 
discuss  and  determine  whether  or  not 
this  is  the  procedure  which  we  want  fol- 
lowed in  the  future  upon  amendments 
which  may  be  offered  in  the  future  by 
any  Member  of  the  Senate. 

The  PRESIDING  OFFICER.  The  Chair 
agrees  with  the  Senator  that  this  is  to- 
tally a  matter  of  the  Senate's  choice. 

Mr.  BELLMON.  Mr.  President,  I  would 
like  to  say  for  the  record  that  the  Sen- 
ator from  Oklahoma  voted  in  favor  of 
these  waivers,  and  I  would  like  to  ex- 
plain briefly  my  reasons.  I  would  like  to 
say  the  opinion  I  am  going  to  give  Is 
mine  alone,  and  is  not  in  any  way  rep- 
resentative of  other  members  of  the 
Budget  Committee;  and  also  I  would  like 
to  say  that  this  is  a  new  matter,  and  my 
own  ideas  on  it  are  subject  to  change. 

I  feel  that  the  Budget  Conmiittee  has 
a  somewhat  restricted  role  as  far  as 
waivers  are  concerned.  Realistically, 
there  are  some  things  we  can  do  and 
some  things  we  carmot  do.  I  believe  we 
can  slow  down  runaway  spending  legis- 
lation, and  make  certain  that  the  Senate 
fully  understands  the  impact  of  what  we 
are  doing,  that  we  have  fully  costed  out 
the  various  proposals,  and  that  we  un- 
derstand the  impact,  the  effect,  and  the 
big  word  we  hear  so  much  now,  the 
macroeconomlc  impact,  so  that  we  know 
the  related  economic  effect  in  other 
areas. 

But  I  doubt  that  the  Senate  expects  or 
would  long  permit  the  Budget  Commit- 
tee to  deny  access  to  the  floor  to  any 
Senator  who  has  a  proposition  he  might 


wish  others  to  consider.  So  I  doubt  that 
it  would  be  possible  for  the  Budget  Com- 
mittee to  start  denying  waivers  and 
make  those  denials  stick.  I  believe  our 
proper  role  is  the  role  we  have  tried  to 
play  here  today,  and  that  Is  to  slow 
down  these  waivers  and  look  at  them 
carefully  before  anyone  realizes  their 
full  impact. 

I  consider  this  to  be  a  considerable 
contribution.  It  is  a  great  improvement 
over  the  past,  when  multibllllon-dollar 
amendments  could  be  brought  up  on  a 
moment's  notice  without  prior  warning, 
without  any  chance  for  costing  to  take 
place,  and  written  into  bills  without  any- 
one having  an  opportunity  to  imderstand 
their  full  impact. 

The  process  is  new.  We  may  find  that 
the  role  of  the  Budget  Committee  is  con- 
siderably different  than  I  have  described 
it,  but  I  feel  we  have  met  our  responsi- 
bility in  bringing  the  waivers  back  to  the 
fioor  for  the  Senate's  action. 

Mr.  ALLEN.  Mr.  President,  I  move  that 
the  resolutions  be  agreed  to,  and  I  ask 
unanimous  consent  that  they  be  consid- 
ered en  bloc. 

The  PRESIDING  OFFICER.  The  res- 
olutions are,  by  previous  agreement,  be- 
ing considered  en  bloc. 

Mr.  ALLEN.  I  move  that  the  resolu- 
tions be  agreed  to.      

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Alabama. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  re- 
solutions are  agreed  to  en  bloc. 

Mr.  LONG.  I  move  to  reconsider  the 
vote  by  which  the  motion  was  agreed  to. 

Mr.  ALLEN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SOCIAL  SECURITY  FINANCING 
AMENDMENTS  OF  1977 

The  Senate  continued  with  the  consid- 
eration of  H.R.  9346. 

Mr.  DOLE.  Mr.  President.  I  wonder  if, 
with  the .  concurrence  of  the  distin- 
guished Senator  from  New  York  (Mr. 
MoYNfflAN).  we  might  have  unanimous 
consent  to  proceed  for  3  minutes  with 
another  amendment. 

Mr.  MOYNIHAN.  I  am  happy  to  yield 
for  that  purpose. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  temporarily  laying  aside 
the  amendment  of  the  Senator  from  New 
York  for  the  purpose  of  calling  up  other 
amendments?  Without  objection,  it  i*^ 
ordered. 

UP  AMENDMENT  NO.   1044 

(Purpose:  To  clarify  the  tax  UablUtles  of 
certain  non-profit  organizations.) 

Mr.  DOLE.  Mr.  President.  I  send  to  the 
desk  an  unprinted  amendment  in  behalf 
of  myself  and  the  Senator  from  Mary- 
land (Mr.  Sarbanes)  .  and  ask  for  Its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole),  for 
himself  and  Mr.  Sahbanes,  proposes  an  un- 
printed amendment  numbered  1044. 
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The  amendment  1b  as  follows: 

At  an  ftpproprlste  pl»c«,  liuert  tbe  fol- 
lowing: 

"Section  3iai(k)(4)(B)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  tbe  peri- 
od of  not  lees  than  three  calendar  quar- 
ters during  which  taxes  Imposed  by  sections 
3:01  and  3111  were  paid)  Is  amended  by 
deleting  the  period  at  the  end  thereof  and 
Inserting  In  lieu  thereof: 

"'(111)'  '.  or  If  the  organization,  prior  to 
the  end  of  tbe  period  referred  to  In  claxue 
(11)  of  such  subparagraph,  had  applied  for 
a  ruling  or  determination  letter  acknowl- 
edging it  to  be  exempt  from  income  tax 
under  section  601  (c)  (3) ,  and  It  subsequently 
received  such  ruling  or  determination  letter 
and  did  not  pay  any  taxes  under  sections 
3101  and  3111  with  respect  to  any  employee 
with  respect  to  any  quarter  ending  after  the 
twelfth  month  following  the  date  of  mailing 
of  such  ruling  or  determination  letter  and 
did  not  pay  any  such  taxes  with  respect  to 
any  quarter  beginning  after  the  later  of  (I) 
December  31,  1B76  or  (II)  the  date  on  which 
such  ruling  or  determination  letter  was 
Issued'." 

Mr.  DOLE.  I  might  say  very  quickly, 

I  Mr.  President,  that  this  amendment  has 

':  been  discussed  by  myself  and  the  dls- 

"^Inguished  Senator  from  Maryland  (Mr. 

JUiRBAKXs)  with  both  the  minority  and 

^ujorlty  side. 

^  This  is  a  technical  amendment  to  clar- 

certain  tax  liabilities  of  a  feW  tax- 

^empt  organizations.  All  organizations 

Ich  qualify  under  section  501(c)(3) 

br  tax  exemptions  are  also  exempt  from 

lyment    of    PICA— social    security— 

Kes  unless  they  waive  that  privilege. 

lis  ability  to  waive  the  tax  immunity 

las  created  an  unfortimate  situation  for 

[a  few  charitable  organizations. 

In  the  past,  some  501(c)(3)  organi- 
\zatlons  paid  PICA  taxes  and  inadvert- 
ently did  not  file  a  waiver.  To  help 
lem.  Congress  passed  Public  Law  94- 
?3  which  provided  that  if  an  organiza- 
3n  paid  PICA  taxes  for  three  quarters, 
a^  waiver  of  its  PICA  exemption  would 
»  implied.  This  law  applied  to  all  tax- 
nempt  organizations,  regardless  of  when 
tney  received  their  tax  exemption. 

^  AMXNDIfENT    IS    STUCTLT    LIMrTEO 

/    My  amendment  only  concerns  those 

I  organizations  which  had  applied  for  but 

'  not  received  their  tax  exemption.  These 

organizations  were  obligated  by  law  to 

?ay  PICA  taxes  imtll  given  a  tax-exempt 

for  the  PICA  taxes  paid  during  the  in- 

erim  were  then  refunded  by  the  IRS. 

le  problem  for  these  groups  only  arose 

fter  Public  Law  94-563  was  enacted. 

Although  these  groups  had  no  inten- 

sn  of  waiving  their  tax  exemption,  a 

iver  is  still  impUed  by  Public  Law 

S63.  These  organizations  would  thus 

liable  for  years  of  PICA  taxes.  Pay- 

lent  could  bankrupt  them. 

CONSISTENT  WITH  CONCaKSSIONAL  INTINT 

The  original  reason  for  exempting 
charitable  organizations  from  PICA 
taxes  was  to  free  more  money  to  be  spent 
on  their  charitable  and  educational  proj- 
ects. My  amendment  would  preserve  this 
,  PICA  exemption  privilege  for  those  or- 
,  ganizations  which  desire  it. 

If  any  group  that  had  a  tax  exemption 

pending  truly  intended  to  waive  its  PICA 

cemption,  my  amendment  would  not 

prevent  them  from  filing  a  waiver.  TIm 


only  impact  of  this  amendment  would 
be  on  those  few  groups  who  inadvert- 
ently lost  their  PICA  exemption  and 
are  faced  with  back  taxes. 

Mr.  President,  I  believe  that  my 
amendment  is  in  keeping  with  the  in- 
tent of  Congress  to  exempt  charitable 
organizations  from  the  obligations  of 
paying  PICA  taxes.  Now  is  the  proper 
time  for  Congress  to  correct  the  mis- 
take it  made  in  Public  Law  94-563  and 
I  urge  the  adoption  of  my  amendment. 

The  amendment  relieves  certain  non- 
profit organizations  from  being  adversely 
affected  by  Public  Law  94-563.  It  is  the 
responsibility  of  the  affected  organiza- 
tions to  apply  to  IRS  for  reopening  of 
their  cases  under  this  amendment.  No 
obligation  is  placed  on  IRS  to  reopen 
such  cases  on  its  own  motion. 

Mr.  President,  I  hope  the  amendment 
will  be  accepted. 

Mr.  LONG.  Has  the  Senator's  amend- 
ment been  agreed  to? 

Mr.  DOLE.  I  am  waiting  to  see  if  the 
amendment  is  agreed  to. 

Mr.  LONG.  I  have  no  objection. 

The  PRESIDING  OPFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP  AMXNDMENT  NO.  104S 

Purpose:  To  provide  coverage  for  policemen 
and  firemen  In  Mississippi. 

Mr.  LONG.  On  behalf  of  the  two  Sen- 
ators from  Mississippi,  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OPPICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  Long), 
for  himself  Mr.  Eastland  and  Mr.  Steknib, 
proposes  an  unprlnted  amendment  num- 
bered 1045. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  fiulJier  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OPPICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  Insert  the  fol- 
lowing new  section: 

COVEKACE  FOR  POLICEMEN  AND  FOIEMKN  IN 
MISSISSIPPI 

Sec.  130.  Section  ai8(p)  (1)  of  the  Social 
Security  Act  is  amended  by  inserting 
"Mississippi,"  after  "Maryland.". 

Mr.  LONG.  Mr.  President,  this  lan- 
guage is  in  the  House  bill  and  it  would 
permit  certain  policemen  and  firemen  in 
the  State  of  Mississippi  to  have  the  same 
election  which  has  been  provided  in  21 
other  States  and  the  Commonwealth  of 
Puerto  Rico.  I  see  no  objection  to  it. 

The  PRESIDING  OPPICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  PELL.  Mr.  President,  I  am  pleased 
to  join  today  with  my  colleagues  to  urge 
the  Senate  to  accept  an  amendment  to 
the  social  security  bill  to  reextend  the 
Federal  supplemental  benefits  (PSB) 
unemployment  insurance  program. 

This  program  provides  13  additional 
weeks  of  imemployment  compensation 
benefits  to  imemployed  workers  who 
have  exhausted  their  initial  39  weeks  of 
such  benefits.  This  section  of  the  law 
expired  last  week,  and  I  believe  that  pres- 


ent economic  conditions  cry  out  for  it 
to  be  extended. 

My  State  of  Rhode  Island  is  one  State 
where  this  legislation  will  liave  an  im- 
mediate and  critically  important  impact. 
In  addition,  as  the  winter  inevitably 
causes  some  work  stoppages  and  some 
increases  in  imemployment  along  with 
fewer  new  Job  openings,  the  present 
need  for  this  program  will  actually  in- 
crease. 

Right  now,  about  300  Rhode  Islanders 
per  week  apply  for  benefits  under  the 
PSB  program.  If  this  program  is  reex- 
tended,  it  could  mean  that  as  many  as 
1,200  unemployed  workers  per  month 
could  begin  these  necessary  benefits,  and 
if  the  program  is  extended  for  6  months 
as  in  our  proposal,  then  7,200  workers 
and  their  families  could  participate  in 
its  benefits. 

I  urge  my  colleagues  to  support  and 
vote  for  this  important  program.  Our 
national  economy  is  simply  not  produc- 
ing enough  new  Jobs  quickly  enough  for 
us  to  let  this  program  fade  away.  It  pro- 
vides a  minimal,  but  vital  level  of  as- 
sistance to  unemployed  workers,  and  it 
deserves  a  renewal  for  another  6  monttis. 

Mr.  MOYNIHAN.  Mr.  President,  the 
subject  before  us  today  is  the  future 
financing  of  the  social  sectirity  system. 
But  it  is  inseptutible  Irom  another  set  of 
profoimd  social  policy  issues  that  are  also 
embedded  in  the  Social  Security  Act: 
those  associated  with  aid  to  families  with 
dependent  children,  and  with  President 
Carter's  far-reaching  proposal  to  reform 
that  program  as  well  as  a  number  of 
other  public  assistance  programs. 

On  September  12, 1  introduced  S.  2084. 
the  program  for  better  Jobs  and  income, 
on  behalf  of  the  Carter  administration. 
I  stated  at  the  time,  as  I  had  when  the 
President  first  announced  it  in  August, 
that  I  agreed  with  its  general  goals  and 
directions.  I  said  that,  "The  President 
has,  as  he  pledged,  undertaken  the  great 
task  of  making  this  Nation's  welfare  sys- 
tem more  rational,  equitable,  and  hu- 
mane, and  has  done  so  with  vigor  and 
good  faith,  mindful  of  the  general  prop- 
osition that  most  people  do,  can,  and 
ought  to  work  for  their  livings."  "The 
fundamental  assumptions  behind  the 
plan,"  I  added,  "are  clearly  praiseworthy : 
the  concept  of  a  national  floor  under 
cash  benefits,  paid  for  by  the  National 
Government;  the  attention  to  improved 
financial  incentives  for  work;  the  provi- 
sion of  income  supplementation  for  the 
'working  poor'  and  the  conscientious 
effort  to  relieve  some  of  the  fiscal  burden 
now  borne  by  State  and  local  taxpayers, 
particularly  in  those  jurisdictions  that 
have  historically  been  most  generous  to- 
ward their  least  fortunate  residents." 

As  we  set  about  examining  the  specific 
legislative  language  of  the  bill,  and  as 
reactions  and  analyses  began  to  flood  in 
from  many  quarters,  one  difficulty  with 
this  proi;>osed  legislation  was  obvious 
above  all  others:  the  proposition  that 
States  and  localities  must  wait  3  years, 
until  the  reformed  welfare  system  was 
fully  in  operation,  before  realizing  any 
of  the  fiscal  relief  that  they  so  urgently 
need. 

Meanwhile,  in  the  context  of  another 
piece  of  legislation,  the  Committee  on 
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Finance  had  responded  to  my  fervent 
pleas  for  some  immediate  fiscal  relief  for 
hard-pressed  States  and  localities.  I 
asked  for  $1  billion,  spread  over  2  years, 
with  actual  State  receipts  in  the  second 
of  those  years  linked  to  improvement  in 
their  welfare  error  rates. 

This  proposal  was  warmly  endorsed  by 
the  Governors,  by  the  mayors,  by  the 
county  officials,  and  by  others  troubled 
by  the  heavy  fiscal  burden  that  soaring 
welfare  costs  were  imposing  on  our  State 
and  local  governments.  They  also  urged 
the  administration  to  embrace  the  idea 
of  interim  fiscal  relief  within  its  welfare 
reform  plan. 

On  Tuesday,  that  happened.  In  a 
splendid  decision.  President  Carter 
added  greatly  to  the  momentum  for  pas- 
sage of  his  welfare  reform  bill  in  the  next 
session  of  Congress  by  agreeing  to  link 
welfare  reform  to  interim  fiscal  relief  for 
States  and  localities.  Indeed,  he  and  Sec- 
retary Calif ano  agreed  to  go  further  than 
we  had  Initially  proposed,  and  to  endorse 
the  prospect  of  flscal  relief  in  all  3  years 
between  now  and  the  implementation 
of  the  administration's  comprehensive 
welfare  reform  plan. 

The  second  and  third  installments  of 
that  interim  fiscal  reUef  will  come  be- 
fore us  later,  in  the  form  of  modifications 
to  the  President's  welfare  reform  bill 
now  before  the  committees.  The  first  in- 
stallment, however,  is  before  us  today,  as 
an  integral  element  of  the  social  security 
financing  bill  reported  by  the  Commit- 
tee on  Finance.  It  provides  $374  million 
to  States  and  localities  in  fiscal  year 
1978,  which  began  1  month  ago,  distrib- 
uted according  to  a  formula  that  the  Pi- 
nance  Committee  developed,  and  that 
the  administration  has  agreed  to,  under 
which  half  of  each  State's  allocation  Is 
based  on  its  AFDC  expenditures  and  half 
Is  based  on  the  formula  of  the  general 
revenue  sharing  program.  There  Is  a 
further  provision  that  tliese  funds  be 
"passed  through"  to  local  governments 
In  those  States  where  the  localities  share 
In  the  costs  of  aid  to  families  with  de- 
pendent children. 

This  Is  a  reasonable  amount.  While  it 
represents  only  a  modest  fraction  of  cur- 
rent outlays  in  this  multibillion-dollar 
enterprise,  it  will  confer  real  and  sub- 
stantial benefit  In  the  current  year  on 
every  one  of  the  50  States.  And,  just  as 
Importantly,  It  will  serve  as  an  earnest 
of  our  commitment  to  genuine  welfare 
reform,  and  to  the  sizable  amounts  of 
fiscal  relief  that  must  be  part  of  any 
genuine  welfare  reform  plan. 

The  Committee  on  Finance  had  also 
proposed  some  other  interim  modifica- 
tions to  the  current  welfare  system, 
based  on  the  committee's  strong  beUef 
that  the  prospect  of  comprehensive  re- 
form 3  years  hence  did  not  obviate  the 
need  for  some  easily  Implemented  Im- 
provements In  the  present,  jerry-buUt 
programs.  Accordingly,  and  again  with 
the  full  support  of  the  Carter  adminis- 
tration, three  such  improvements  are 
also  before  us  today  as  part  of  the  com- 
mittee's bill.  A  bit  later.  I  will  speak  to  a 
fourth  provision,  which  must  be  altered 
slightly  before  it  Is  entirely  agreeable  to 
the  administration. 


First,  the  States  are  authorized  to  con- 
duct limited  work  demonstration  proj- 
ects as  part  of  their  AFDC  programs.  Up 
to  three  such  projects  can  be  undertaken 
by  any  jurisdiction  wishing  to  do  so. 
States  desiring  to  conduct  such  pro- 
grams must  first  submit  them  to  the  Sec- 
retary of  HEW,  who  will  have  45  days  to 
consider  them.  If  not  disapproved  by 
him  in  that  time,  the  State  can  put  its 
plans  into  effect.  It  Is  Important  to  note 
that  participation  in  such  programs  will 
be  entirely  voluntary  from  the  stand- 
pomt  of  the  Individual  welfare  recipient. 

Second,  the  States  will  be  given  access 
to  social  security  wage  records,  and  to 
unemployment  insurance  records,  for 
purposes  of  verifying  the  eligibility  of 
welfare  appUcants.  This  access  will  be 
strictly  limited  to  the  purposes  of  veri- 
fication, and  will  be  supervised  by  the 
Secretary  of  HEW.  I  would  note  that 
many  States  have  been  seeking  this  ac- 
cess for  years.  In  New  York,  for  example. 
State  ofBcials  estimate  that  as  much  as 
$100  million  a  year  may  be  saved  by  al- 
lowing the  welfare  agencies  to  consult 
these  records  as  part  of  their  review  of 
individual  applications. 

Third,  because  a  high  "error  rate"  has 
been  a  persistent  problem  ia  the  AFDC 
program.  States  will  be  given  modest  fi- 
nancial Incentives  to  bring  their  error 
rates  below  4  percent  per  annum. 

The  Conmiittee  on  Finance,  and  the 
admmistratlon,  all  look  upon  these  pro- 
visions as  a  "package"  providing  fiscal 
relief  on  the  one  hand  and.  on  the  other, 
a  trio  of  modifications  to  the  current 
AFDC  program  designed  to  make  it  more 
efficient,  economical,  and  effective. 

I  ctumot  close  these  brief  comments 
without  remarking  once  again  on  the 
splendid  boost  we  are  now  In  a  position 
to  be  able  to  give  to  the  concept  of  wel- 
fare reform.  While  more  than  fiscal  re- 
lief and  minor  program  modifications 
are  obviously  required,  passage  of  the 
measure  before  us  today  will  signal  to 
the  entire  Nation  our  commitment  to 
serious  reform  of  a  system  that  is  wide- 
ly— and  accurately — regarded  as  costly, 
inequitable,  and  confusing. 

Mr.  BAKER.  Mr.  President,  Senate 
consideration  of  legislation  to  remedy 
the  financing  difficulties  confronting  the 
social  security  system  Is  overdue,  and  I 
am  pleased  that  we  are  now  addressing 
the  need  to  take  action  to  Insure  the  fu- 
ture fiscal  stability  of  the  system. 

Since  Its  Inception,  social  security  has 
evolved  into  a  comprehensive  retirement, 
disability,  and  survivors'  msurance  sys- 
tem which  reaches  almost  every  Ameri- 
can family.  While  the  system  has  its 
weaknesses.  Its  mandatory  nature  and 
almost  universal  coverage  has  made  it 
possible  to  provide  a  level  of  social  In- 
surance to  millions  which  relatively  few 
would  be  able  to  obtain  for  themselves. 
To  fail  to  assure  adequate  future  financ- 
ing would  be  devastating,  not  only  to  the 
33  million  Americans  who  now  rely  upon 
social  security  benefits,  but  also  to  the 
more  than  100  million  now  paying  into 
the  program. 

The  deficit  facmg  the  social  security 
trust  funds,  which  is  calculated  to  be 
about  8.2  percent  of  payroll  over  the  next 


75  years.  Is  the  result  of  a  combination 
of  factors.  About  half  of  the  deficit  is  the 
result  of  a  defect  in  the  f(»inula  for 
computing  benefit  increases  which  has 
resulted  in  benefits  rising  at  a  faster  rate 
than  wages.  This  fiaw  can  be  corrected 
by  Indexing  future  benefits  to  wages,  as 
recommended  by  the  Committee  on  Fi- 
nance, in  order  to  insure  that  the  ratio 
of  benefits  to  wages  before  retirement 
remains  about  the  same.  Other  factors 
affecting  the  financing  problem  are  the 
loss  of  revenues  to  the  trust  fimds  as  a 
result  of  recent  high  rates  of  unemploy- 
ment and  the  declining  birthrate,  which 
produces  fewer  workers  entering  into  the 
system.  In  addition,  the  number  of  dis- 
ability beneficiaries  has  increased  by  1 
million  since  1972 — an  Increase  un- 
anticipated by  the  Congress  and  one 
which  is  expected  to  deplete  the  Disabil- 
ity Trust  Fund  by  1979. 

While  the  problems  associated  with 
the  disability  insurance  program  are  not 
addressed  m  the  legislation  before  us 
today,  I  was  pleased  to  learn  that  the 
House  Subcommittee  on  Social  Security 
plans  to  review  the  program  next  year  as 
phase  n  of  the  social  security  issue.  I 
hope  that  this  body  will  also  examine 
the  causes  of  the  large  mcreases  in  dis- 
ability claims  and  devise  solutions  wher- 
ever possible. 

The  range  of  options  available  to  us  to 
respond  to  these  problems  is  limited  and. 
as  Is  so  often  the  case,  none  of  them  is 
perfect.  One  alternative,  which  has  been 
recommended  by  President  Carter,  is  to 
rely  upon  infusions  of  general  revenues 
in  order  to  make  up  part  of  the  deficit. 
There  are  two  strong  arguments  against 
this  recommendation,  however,  which 
have  persuaded  me  that  the  President's 
proposal  would  be  Ill-advised..  First,  rely- 
ing upon  general  revenues  will  erode  the 
"eamed-right"  nature  of  the  social  se- 
curity system — an  aspect  of  the  program 
which,  in  my  view,  accoimts  in  large  part 
for  the  overwhelming  public  support  the 
program  has  received  throughout  the 
years. 

Second,  when  the  financing  of  bene- 
fits Is  not  directly  dependent  upon  tax 
contributions  of  employers  and  em- 
ployees the  pressures  upon  Congress  to 
further  expand  benefit  levels  and  eligibil- 
ity will  become  even  more  severe  than 
they  now  are. 

A  second  alternative,  and  one  which 
has  been  rejected  by  the  House,  would  be 
to  gradually  increase  the  retirement  age 
to  68.  While  I  am  aware  that  life  expect- 
ancy for  Americans  has  Improved  since 
the  retirement  age  of  65  was  first  estab- 
lished, it  is  my  view  that  it  would  be  a 
serious  breach  of  faith  for  the  Congress 
to  reduce  what  for  many  elderly  Ameri- 
cans is  a  very  short  period  of  retirement 
after  long  years  of  labor.  For  this  reason, 
I  have  also  rejected  this  (^tlon  for  cop- 
tag  with  the  deficit. 

Our  rematatag  alternative.  Mr.  Presi- 
dent, is  to  conttaue  to  rely  upon  the  tradi- 
tional method  of  financing  the  system 
through  employer  and  employee  tsuces. 
After  reviewing  the  problems  confront- 
ing us,  I  have  concluded  that  this  is  the 
most  realistic  means  of  insuring  the  sol- 
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vency  of  the  social  security  program  and 
protecting  the  rights  of  future  benefici- 
aries. 

In  arriving  at  the  combination  of  wage- 
base  and  tax-rate  increases  which  will  be 
necessary  to  accomplish  that  goal  I  hope 
that  we  will  refrain  from  the  temptation 
of  placing  a  disproportionate  share  of 
the  tax  burden  upon  middle-income  wage 
earners  who  are  already  laboring  under 
the  severe  effect  of  inflation  on  income 
tax  rates.  In  addition.  I  would  caution 
against  deviating  from  the  traditional 
parity  which  has  been  maintained  be- 
tween taxes  on  employers  and  employees 
by  mandating  heavy  tax  increases  for 
employers.  While  the  full  economic  ef- 
fects of  any  tax  increase  cannot  be  pre- 
icted  with  complete  accuracy,  it  seems 
lear  that  employers  will  not  magically 
jbsorb  such  taxes  but  will  pass  them  on 
employees  by  cutting  back  on  their 
bor  force  and  on  wages  and  benefits, 
reover,  I  fear  that  proposals  to  elim- 
inkte  the  wage  base  upon  which  em- 
ployers pay  social  security  taxes  will  bring 
a  new  round  of  financing  difficulties 
future  years  as  benefits,  which  are  cal- 
lated  upon  employees'  earnings  subject 
the  tax.  rise  along  with  the  wage  base. 
There  is  no  doubt,  Mr.  President,  that 
/any  increase  in  the  social  security  tax  will 
/  take  its  toll  upon  all  workers  now  con- 
tributing to  the  system  and  that,  depend- 
ing upon  how  it  is  designed,  it  will  affect 
some  workers  more  than  others.  I  see  no 
hoice  for  us,  however,  but  to  approve 
uch  an  increase,  for  the  alternative 
ould  be  to  abandon  a  program  that  is 
Iterally  vital  to  millions.  Accepting  this 
act.  I  believe  that  we  can  best  serve  the 
needs  of  the  Nation  by  fashioning  a 
I  measure  which  will  distribute  the  bur- 
)den    as    equitably    as    possible    among 
^classes  of  wage  earners  and  employers. 
!    As  part  of  this  effort,  Mr.  President, 
jwe  have  an  opportunity  to  remedy  some 
jof  the  Inequities  which  currently  exist 
n  the  program.  I  am  pleased  that  the 
ance  Committee  has  recommended 
creasing  the  earnings  limitation  on  re- 
rees  under  the  age  of  72.  I  have  long 
supported  such  an  increase,  and  I  hope 
tnat  we  will  be  able  to  remove  the  limita- 
tiii  entirely  for  those  who  continue  to 
wdrk  after  retirement. 
,an  addition,  I  support  the  changes 
ich  the  committee  has  recommended 
alter  those  aspects  of  the  program 
hich  discriminate  on  the  basis  of  sex, 
eluding  those  changes  which  have  been 
andated  by  recent  Supreme  Court  de- 
fcisions. 

{    One  of  the  most  heatedly  argued  is- 

isues  which  has  been  raised  in  connection 

jwith  the  social  security  debate  this  year 

has  been  whether  or  not  Congress  should 

require  coverage  of  Federal  employees 

under  the  social  security  system.  The 

civil  service  retirement  system,  which  is 

mandatory  for  all  but  a  few  Federal  em- 

iployees.  varies  from  social  security  in 

/many  ways — including  the  fact  that  Fed- 

/  eral  employees  pay  a  larger  tax  on  a 

larger  portion  of  their  income  in  order  to 

receive  higher  benefits. 

Thousands  of  retired  employees,  as 
well  as  those  now  working  for  the  Gov- 
ernment, rely  upon  this  program  as  their 
sole  source  of  retirement  income.  To 


mandate  coverage  of  these  employees 
under  social  security  by  a  certain  date 
without  a  more  thorough  examination 
than  has  yet  been  made  of  how  the  two 
systems  would  mesh  would  do  an  injus- 
tice to  Federal  employees,  and  I  would 
oppose  such  proposals.  If  the  Congress 
should  determine  that  it  is  best  to  bring 
Federal  employees  into  the  social  secu- 
rity program,  then  we  should  take  what- 
ever action  is  necessary  to  review  the  two 
systems  and  devise  a  method  of  combin- 
ing them  which  will  assure  Federal  em- 
ployees that  they  will  not  be  deprived  of 
the  retirement  benefits  which  they  have 
earned. 

Mr.  President,  this  legislation  is  one  of 
the  most  complex  measures  which  the 
Senate  has  considered  this  year  and 
these  remarks  have  touched  upon  only 
a  few  of  the  many  issues  which  will  be 
raised  during  discussion  of  the  bill  and 
amendments  to  be  offered  on  the  fioor.  I 
hope  that,  in  the  course  of  this  debate, 
we  will  bear  in  mind  the  far-reaching 
impact  of  the  actions  we  take  today,  as 
well  as  the  need  to  restore  public  confi- 
dence in  the  social  security  system. 


EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  9378. 

The  Presiding  Officer  laid  before  the 
Senate  H.R.  9378,  an  act  to  amend  title 
IV  of  the  Employee  Retirement  Income 
Security  Act  of  1974  to  postpone,  for  2 
years,  the  date  on  which  the  corpora- 
tion first  begins  paying  benefits  under 
terminated  multiemployer  plans. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  will  be  considered  as 
having  been  read  twice,  and  the  Senate 
will  proceed  to  its  immediate  considera- 
tion. 

Mr.  WILLIAMS.  H.R.  9378  is  an  ur- 
gently needed  bill  that  will  defer  manda- 
tory coverage  of  the  multiemployer  pen- 
sion plan  termination  insurance  provi- 
sions of  the  Employee  Retirement  In- 
come Security  Act  of  1974.  It  was  passed 
by  the  House  of  Representatives  on  No- 
vember 1,  1977.  It  is  identical  to  S.  2125, 
which  was  reported  favorably,  with  an 
amendment,  jointly  by  the  Committees 
on  Human  Resources  and  Finance,  also 
on  November  1, 1977. 

When  ERISA  was  enacted  in  1974. 
there  was  some  uncertainty  regarding 
the  impact  of  the  pension  plan  termina- 
tion insurance  provisions  of  title  IV  of 
ERISA  on  multiemployer  plans.  So, 
Congress  provided  in  the  1974  law  that 
for  the  period  from  enactment  xmtil 
January  1,  1978,  insurance  benefit  pay- 
ments in  the  case  of  terminations  of 
multiemployer  pension  plans  would  be 
discretionary  with  the  Pension  Benefit 
Guaranty  Corporation,  which  adminis- 
ters title  rv  or  ERISA.  We  also  provided 
that  as  of  January  1,  1978,  this  discre- 
tion would  end,  and  insurance  benefit 
payments  would  have  to  be  made  by  the 
PBGC  for  an  underfunded  multiem- 
ployer plan  which  terminated  on  and 
after  that  date,  if  that  plan  were  other- 
wise covered  by  title  IV. 


PBGC  has  reported  to  us  that  a  sig- 
nificant number  of  multiemployer  plans 
are  experiencing  financial  hardship.  In 
the  aggregate,  these  plans  have  unfund- 
ed vested  liabilities  totaling  $3.85  bil- 
lion. With  the  discretionary  period  com- 
ing to  an  end  and  mandatory  coverage 
about  to  begin,  many  of  these  multiem- 
ployer plans  that  are  experiencing  fi- 
nancial hardship  could  terminate  short- 
ly after  the  first  of  the  year,  possibly 
forcing  PBGC  to  assiune  obligations  far 
in  excess  of  its  capacity. 

H.R.  9378  simply  postpones  the  effec- 
tive date  of  mandatory  coverage  for  18 
months — until  July  1,  1979.  It  also  re- 
quires PBGC  to  report  to  the  Congress 
by  July  1,  1978,  with  a  comprehensive 
analysis  of  the  problems  of  multiemploy- 
er plans  under  title  IV  and  with  recom- 
mendations for  any  amendments  to  title 
IV  that  PBGC  thinks  are  necessary  to 
make  its  insurance  provisions  work  bet- 
ter for  multiemployer  plans.  That  way, 
Congress  will  have  time  to  legislate,  if 
necessary,  before  the  mandatory  cover- 
age comes  into  effect. 

Mr.  President,  the  amendment  that 
will  be  offered  would  change  the  present 
annual  premium  charged  by  PBGC  to 
single  employer  plans  from  $1  per 
participant  to  $2.60  per  participant. 

The  Pension  Benefit  Guaranty  Corpo- 
ration has  requested  a  premium  increase. 
PBGC  has  found  that  the  present  pre- 
mium, which  was  included  in  ERISA 
when  it  was  enacted  in  1974,  is  in- 
adequate. PBGC  now  has  a  $41  million 
deficit,  which  is  expected  to  climb  to 
$160  million  in  a  few  years'  time  if  the 
present  $1  premium  rate  is  maintained. 

PBGC  has  estimated  that  a  premium 
of  $2.25  would  be  sufficient  to  eliminate 
the  present  deficit  and  to  put  its  single 
employer  fund  on  a  fully  funded  basis 
by  1987.  The  Human  Resources  Com- 
mittee was  willing  to  accept  this  figure, 
but  the  Finance  Committee  has  deter- 
mined that  the  figure  of  $2.60  is  more 
appropriate. 

I  have  discussed  this  with  Senator 
Bentsen,  who  chairs  the  Subcommittee 
on  Private  Pension  Plans  and  Employee 
Fringe  Benefits,  and  who  is  most  knowl- 
edgeable about  insurance  matters,  and 
agree  that  $2.60  is  a  more  appropriate 
premiiun. 

The  lower  figure  recommended  by 
PBGC  was  based  on  several  assumptions, 
including  future  imemployment  rates 
and  investment  return  predictions.  In 
addition,  there  is  currently  pending  cer- 
tain litigation  which  could  affect  the  ade- 
quacy of  the  premium.  In  light  of  these 
imcertainties,  and  because  public  policy 
will  be  served  by  setting  a  premium  fig- 
ure which  we  believe  will  be  adequate 
for  a  number  of  years  to  come,  I  have 
concluded  that  it  is  wiser  to  set  a  higher 
premium  rate. 

PBGC  has  estimated  that  the  premium 
figure  it  sought  would  have  a  miniscule 
impact  on  plan  sponsors.  For  example, 
it  amounted  to  not  more  than  one-half 
of  1  percent  of  total  annual  plan 
contributions  and  to  less  than  one- 
tenth  of  1  percent  of  an  employer's 
total  annual  payroll  costs.  The  addi- 
tional $0.35  we  are  proposing  to  add  will 
raise  these  figures,  but  only  very  slightly. 
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In  return,  millions  of  employees  covered 
under  single  employer,  tax-qualified  per- 
sion  plans  can  rest  assured  that  if  their 
plan  terminates,  the  Pension  Benefit 
Guaranty  Corporation  will  have  suffi- 
cient assets  to  make  good  on  its  guaranty. 

Mr.  President,  the  Congress  is  now  in 
the  process  of  sharply  increasing  the  so- 
cial security  contribution  rates.  We  are 
forced  to  mandate  a  large  increase  to 
avoid  bankruptcy  of  that  system.  PBGC 
seeks  to  avoid  getting  into  a  similar  situ- 
ation by  establishing  a  premium  rate 
now  that  will  enable  it  to  reach  a  fully 
funded  basis  in  a  relatively  short  time. 
We  can  benefit  from  our  experience  with 
the  social  security  system  by  approving 
the  $2.60  premium  today. 

To  summarize,  this  amendment  will 
mean  that  the  premium  rate  payable 
annually  to  the  Pension  Benefit  Guar- 
anty Corporation  by  plans  that  are  not 
multiemployer  plans  for  basic  benefit 
coverage  under  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
is  raised  to  $2.60  per  plan  participant. 
The  new  rate  will  apply  to  plan  years  be- 
ginning on  or  after  January  1.  1978,  and 
will  remain  in  effect  until  revised  pursu- 
ant to  the  existing  statutory  procedure 
in  section  4006  of  ERISA.  The  new  rate 
will  be  paid  in  accordance  with  PBGC 
regulations  and  existing  ERISA  provi- 
sions, where  they  are  not  inconsistent 
with  this  provision. 

The  Senator  from  Texas,  I  know,  will 
sponsor  the  amendment  to  which  I  have 
referred  and  in  which  I  join  wholeheart- 
edly. I  yield  to  the  Senator  from  Texas. 

XTP   AMENDMENT  NO.    1046 

Mr.  BENTSEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  (Mr.  Bentsen), 
for  himself,  Mr.  Williams,  and  Mr.  jAvrrs. 
proposes  an  unprlnted  amendment  numbered 
1048. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  2,  line  8,  delete  "subsection:" 
and  Insert  "subsections:" 

On  page  3,  line  2,  delete  "July  1,  1978."." 
and  insert  "July  1,  1978." 

On  page  3,  line  3.  insert  the  following: 

"(e)  Notwithstanding  any  provision  of  title 
IV  of  this  Act  to  the  contrary,  the  annual 
insurance  premium  payable  to  the  Pension 
Benefit  Guaranty  Corporation  for  coverage 
of  basic  benefits  guaranteed  under  section 
4022  of  this  Act  by  plans  that  are  not  multi- 
employer plans  shall  be  $2.60  for  each  par- 
ticipant in  the  plan.  This  subsection  shall  be 
effective  for  plan  years  beginning  on  or  after 
January  1,  1978,  and  the  premium  prescribed 
by  this  subsection  shall  be  deemed  to  be  the 
rate  imposed  by  title  IV  of  this  Act  for  non- 
multiemployer  plans  untU  the  rate  schedule 
for  such  plans  is  revised  pursuant  to  the  pro- 
cedure set  out  in  section  4006  of  this  Act." 

Mr.  BENTSEN.  Mr.  President,  as  chair- 
man of  the  Private  Pension  Subcommit- 
tee of  the  Senate  Finance  Committee,  I 
urge  the  Senate  to  adopt  HJl.  9378, 


which  would  delay  for  18  months  the  ef- 
fective date  of  mandatory  termination 
insurance  for  multiemployer  plans  un- 
der the  Employee  Retirement  Income  Se- 
curity Act  (ERISA) . 

This  legislation  has  bSeen  approved  by 
both  the  Senate  Finance  Committee  and 
the  Senate  Human  Resources  Committee. 

ERISA  established  a  program  of  pri- 
vate pension  plan  insurance — ^modeled 
after  the  Federal  Deposit  Insurance  Cor- 
poration for  banlcs— which  will  insiu-e 
that  employees  will  be  protected  in  the 
event  that  their  pension  plan  terminates 
before  becoming  fully  funded.  Under  this 
program,  private  pension  plans  must  pay 
an  annual  insurance  premium  to  the 
Pension  Bmefit  Guaranty  Corporation 
(PBGC)  which  is  located  within  the  La- 
bor Department.  In  the  event  that  a  pen- 
sion plan  terminates  with  insufficient  as- 
sets to  provide  retirement  benefits,  the 
PBGC  will  guarantee  pension  benefits. 

Mandatory  termination  insurance  cov- 
erage under  ERISA  for  multiemployer 
plans  begins  January  1,  1978.  However, 
the  Pension  Benefit  Guaranty  Corpora- 
tion (PBGC)  has  had  discretionary  au- 
thority since  the  enactment  of  ERISA  in 
1974  to  insure  multiemployer  plans  that 
terminate.  PBGC  has  recommended  that 
Congress  amend  ERISA  to  delay  the  ef- 
fective date  of  mandatory  multiemployer 
coverage  but  continue  discretionary  cov- 
erage. A  multiemployer  pension  plan  is 
generally  a  plan  maintained  by  several 
employers  for  employees  under  a  imion 
agreement. 

The  multiemployer  portion  of  termina- 
tion insurance  could  face  serious  finan- 
cial problems  January  1  when  mandatory 
coverage  becomes  effective.  A  delay  in 
mandatory  coverage  of  multiemployer 
plans  would  give  Congress  the  oppor- 
tunity to  make  appropriate  statutory 
modifications  to  prevent  these  problems. 

A  recent  PBGC  study  showed  that 
about  2  percent  of  all  multiemployer 
plans,  covering  about  5  percent  of  all 
participants  in  such  plans,  are  experi- 
encing extreme  financial  hardship,  indi- 
cating a  high  potential  for  plan  termina- 
tion within  the  next  5  years.  The  aggre- 
gate unfunded  vested  liabilities  of  these 
plans  in  1977  exceed  $350  million. 

Another  10  percent  of  all  multiem- 
ployer plans,  covering  about  15  percent 
of  all  participants  in  such  plans,  are  ex- 
periencing significant  financial  hardship 
which  may  result  in  plan  termination,  al- 
though not  necessarily  within  5  years. 
These  plans  currently  have  aggregate  un- 
funded vested  Uabilities  of  about  $3.5 
billion. 

In  summary,  approximately  one-eighth 
of  all  multiemployer  plans,  covering  one- 
fifth  of  all  participants  in  such  plans,  are 
experiencing  significant  financial  hard- 
ship which  may  result  in  plan  termina- 
tion. 

The  imposition  of  a  large  liability  on 
PBGC  early  next  year  will  have  an  ad- 
verse impact  on  the  entire  private  pen- 
sion system.  A  large  liabiUty  on  PBGC. 
with  the  threat  of  new  Federal  regula- 
tions or  large  multiemployer  premiiuns, 
could  increase  the  number  of  plan  ter- 
minations or  discourage  the  creation  of 
new  plans. 


There  are  several  ways  to  resolve  this 
problem  in  the  long  run.  However,  all  of 
these  proposals  require  extensive  analy- 
sis and  hearings  which  can  be  conducted 
during  the  18-month  delay  period. 

If  Congress  delays  mandatory  cover- 
age, PBGrC  would  continue  to  have  dis- 
cretionary authority  to  protect  multi- 
employer pension  plan  participants.  A 
delay  would  not  necessarily  result  in  any 
lost  benefits. 

The  Finance  Committee  has  asked  the 
GAO  to  evaluate  the  termination  insur- 
ance program  to  help  formulate  long- 
term  remedies.  In  the  interim,  an  18- 
month  delay  in  mandatory  coverage  of 
multiemployer  plans  is  necessary. 

In  addition.  I  urge  the  Senate  to  adopt 
the  pending  amendment  to  increase  the 
insurance  premium  for  single-employer 
plans  from  $1  to  $2.60  per  participant. 

This  modest  increase  is  needed  to  re- 
duce the  deficit  in  the  single-employer 
PB(3C  fund  which  will  reach  about  $60 
million  by  January  1,  1978.  The  selec- 
tion of  the  $1  premium  in  1974  was 
somewhat  arbitrary  since  there  was 
little  reliable  data  to  accurately  analyze 
the  extent  of  plan  terminations.  We 
have  now  analyzed  2  full  years  of  actual 
experience  under  ERISA  and  believe  an 
increase  to  $2.60  will  put  the  single- 
employer  termination  insurance  pro- 
gram on  a  sounder  actuarial  base.  This 
premium  increase  represents  a  fraction 
of  1  percent  of  the  costs  of  a  pension 
plan.  This  will  not  be  an  undue  burden 
for  small  plans  since  the  typical  small 
plan  will  only  have  to  pay  an  additional 
$40  per  year. 

Under  this  amendment,  the  premium 
rate  payable  to  the  Pension  Benefit  Cor- 
poration by  plans  that  are  not  multi- 
employer plans  for  basic  benefit  cover- 
age under  title  IV  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
is  raised  to  $2.60  per  plan  participant 
from  $1  per  participant.  The  new  rate 
shall  apply  to  plan  years  beginning  on 
or  after  January  1,  1978,  and  shall  re- 
main in  effect  until  revised  pursuant  to 
the  existing  statutory  procedure  in  sec- 
tion 4006  of  ERISA.  The  new  rate  is  to  be 
paid  in  accordance  with  PBGC  regula- 
tions and  existing  ERISA  provisions 
where  they  are  not  inconsistent  with 
this  provision. 

Mr.  President,  I  urge  the  Senate  to 
approve  the  pending  bill  and  the 
amendment. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BENTSEN.  I  will  be  glad  to  yield. 

Mr.  JAVITS.  Mr.  President,  let  us  em- 
phasize that  there  are  two  measures,  both 
essential.  One  is  the  extension  of  the  date 
for  mandatory  insurance  coverage  of 
multiemployer  plans  by  the  Pension  Ben- 
efit Guaranty  Corporation.  We  are  put- 
ting that  off  for  18  months.  That  is  the 
basic  bill  which  came  from  the  House. 

The  other  measure  has  been  explained 
by  Senator  Bentsen.  It  is  necessary  that 
the  single  employer  insurance  fund  be 
buttressed  by  increased  premium  rate. 
There  are  some  75,000  to  80.000  plans  af- 
fected involving  23  million  employees. 
There  are  billions  of  dollars  of  assets  in 
these  plans. 

The  amount  of  additional  premium. 
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;whlch  will  have  an  enormoiuly  salutory 
effect.  Is  not  large  at  all,  even  though  It 
goes  up  from  $1  to  $2.60. 

Tlie  absolute  amount  is  not  large  con- 
sidering what  is  involved. 

As  one  of  the  authors  of  ERISA,  Just 
as  my  colleagues  are,  I  strongly  commend 
this  measure  to  the  Senate  as  being  ab- 
solutely essential. 

I  want  to  thank  the  leadership  for 
allowing  us  to  bring  it  up  at  this  point. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  FRESromO  OFFICER.  The  bUl 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
[  having  been  read  the  third  time,  the 
^question  is,  Shall  it  pass? 

So  the  bill  (HJl.  9378)  was  passed. 

Mr.  JAVrrS.  Mr.  President,  I  move  to 
snsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  WILLIAMS.  Mr.  President.  I  move 

lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
Agreed  to. 

Mr.  WILLIAMS.  Mr.  President,  I  move 
indefinitely  postpone  S.  2125  and 
'  House  Concurrent  Resolution  369. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  will  be  in  order. 

Without  objection,  the  motion  is  agreed 
^to. 


A  PHYSICIAN  AND  DENTIST  PAY 
COMPARABILITY  ACT  AMEND- 
MENT 

Mr.  CRANSTON.  Mr.  President.  I  am 

•;  ;oing  to  make  a  motion  now  that  we 

troceed  to  a  different  matter  that  has 

i^oeen  cleared  on  both  sides.  The  Senator 

/from    Maryland    (Mr.    Mathias)     has 

/  cleared  this  on  the  Republican  side.  It 

.'    has  been  cleared  on  this  side. 

I  move  that  we  proceed  for  not  more 
than  25  minutes  to  the  consideration  of 
matters  relating  to  H.R.  8175. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr,  President,  on 
September  9,  the  Senate  passed  H.R. 
6027,  title  2  of  which  proposed  to  extend 
the  VA  doctors'  special  pay  authority  and 
to  make  other  related  amendments  re- 
garding title  38  employees.  On  Septem- 
ber 12,  the  other  body  passed  H.R.  8175, 
a  bill  extending  that  authority,  subject 
.to  a  uniform  cutoff  date  for  all  special 
pay  agreements  entered  into  by  the  VA 
after  September  30.  1977. 

Since  then.  Mr.  President,  members  of 
the  Committees  on  Veterans'  Affairs  in 
the  two  bodies  have  met  informally  to 
discuss  the  differences  between  our  ap- 
proaches and  have  reached  agreement 
a  common  approswh,  which  I  shall 
•ropose  be  inserted  as  a  substitute 
lendment  on  H  Jl.  8175. 
Proceedings  on  this  matter  have  been 
cleared  on  all  sides,  Mr.  President,  and 
j  I  have  assurances  it  will  be  rapidly  ac- 
i  cepted  by  the  other  body  if  accepted  in 
)   this  form  by  this  body. 


We  can  rapidly  proceed  with  and  dis- 
pose of  this  matter. 

I  ask  tmanimous  consent  that  the 
Committee  on  Veterans'  Affairs  be  dis- 
charged from  consideration  of  H.R.  8175 
and  that  the  Senate  proceed  to  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection?  . 

Mr.  ALLKN.  Reserving  the  right  to 
object.  I  did  not  hear  the  explanation  of 
the  bill. 

Mr.  CRANSTON.  It  is  a  bill  relating  to 
VA  doctors'  special  pay  authority. 

Mr.  ALLEN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (H.R.  8176)  to  amend  t)he  Vet«ranB' 
Administration  Physician  and  Dentist  Pay 
Comparability  Act  of  1975,  approved  October 
22,  1975,  as  amended.  In  order  to  extend  cer- 
tain provisions  thereof,  and  for  other  pur- 
poses. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  CRANSTON.  Mr.  President.  I  now 
shall  make  a  motion  in  regard  to  when 
we  shall  vote  on  this  matter. 

We  presently  have  scheduled  a  vote  on 
the  Danforth  amendment  to  the  social 
security  bill  at  9:55  tomorrow  morning. 
I  ask  unanimous  consent  that  the  rollcall 
on  either  a  tabling  motion  or  on  the 
amendment  itself  to  be  offered  by  Sen- 
ator Mathias  occur  without  further  de- 
bate immediately  following  disposition 
of  the  Danforth  amendment  tomorrow 
morning,  on  which  action  starts  at  9:55 
a.m. 

Mr.  JAVrrs.  Reserving  the  right  to 
object,  what  is  this  that  we  have  no  de- 
bate on? 

Mr.  CRANSTON.  I  ask  the  Senator 
from  Maryland  to  explain  to  the  Sen- 
ator from  New  York  what  his  amend- 
ment is. 

Mr.  MATHIAS.  Mr.  President,  the  bilf 
pending  before  the  Senate  is  to  provide 
for  special  pay  for  physicians  on  the  staff 
of  the  Veterans'  Administration  hospi- 
tals. It  overlooks,  however,  the  fact  that 
we  have  some  1,500  physicians  who  are 
employed  in  other  agencies  of  Govern- 
ment who  perform  essentially  the  same 
services  as  physicians  in  the  Veterans' 
Administration,  who  deserve  the  same 
consideration,  and  who,  I  think,  should 
receive  the  same  kind  of  professional  in- 
centive that  we  are  giving,  very  properly, 
to  the  Veterans'  Administration  physi- 
cians. 

Mr.  JAVTTS.  If  I  may,  will  an  explana- 
tion of  the  details  be  in  the  Ricoro 
tonight? 

Mr.  MATHIAS.  An  explanation  of  the 
amendment  which  will  provide  for  this 
equity  for  other  physicians  will  be  in  the 
Record.  I  do  not  feel  that  these  physi- 
cians should  be  in  the  position  where  it  is 
not  what  they  know  that  counts,  it  is 
who  they  luiow;  it  is  not  what  they  do 
but  the  ofQce  in  which  they  happen  to 
be  employed. 

"Die  amendment  is  really  to  provide 
equity  for  other  doctors  who  perform  es- 
sentially comparable  services  but  who 
would  be  getting  pay  which  would  not  in 
any   way  be  comparable  if  they  are 


omitted  from  the  special  pay  provisions 
of  the  pending  bill. 

Mr.  JAVITS.  ThaX  is  going  to  go  (m  the 
pending  bill,  the  bill  before  us? 

Mr.  MATHIAS.  It  would  be  added  as 
an  amendment,  simply  to  give  these  doc- 
tors, who  are  scattered  around  through  a 
variety  of  agencies  in  Oovemment  in 
smaU  numbers — in  fact,  that  is  their 
problem;  they  are  in  such  small  numbers 
in  any  one  agency  that  they  have  no 
one  who  can  speak  for  them.  Taken  to- 
gether, they  are  a  significant  body  of 
professional  talent  that  deserves  recog- 
nition. 

Mr.  JAVITS.  But  the  detaU  will  be  in 
the  Recoro. 

Mr.  MATHIAS.  Tlie  detaU  will  be  in 
the  Record. 

Mr.  JAVITS.  So  we  can  vote  for  It  in 
an  informed  way. 

Mr.  MATHIAS.  Yes. 

Mr.  BELLMON.  Will  the  Senator 
yield? 

Mr.  MATHIAS.  Yes.  I  yield. 

Mr.  BELLMON.  Does  the  legislation 
or  the  Senator's  amendment  cover  doc- 
tors in  military  service  as  well? 

Mr.  ■  MATHIAS.  I  suggest  that  the 
Senator  from  California  deal  with  that 
questi<m.  My  amendment  will  deal  not 
with  people  in  the  military,  but  with 
people  in  various  other  agencies  of  Gov- 
ernment, small  numbers  in  each  agency. 

Mr.  CRANSTON.  What  was  the  ques- 
tion of  the  Senator  from  Oklahoma? 

Mr.  BELLMON.  The  question  is,  Does 
the  legislation,  assuming  it  is  amended 
by  the  Senator  from  Maryland,  cover 
doctors  in  the  military  services  as  weU 
as  in  other  governmental  organizations? 

Mr.  CRANSTON.  Only  the  VA.  It  is 
all  cleared  on  both  sides.  There  is  no 
problem.  The  amendment  of  the  Senator 
from  Maryland  is  on  an  unrelated, 
ungermane  matter. 

Mr.  BELLMON.  Will  this  matter  be 
open  to  further  amendment  in  case  the 
Senator  from  Oklahoma  wishes  to  offer 
an  amendment  tomorrow  to  include 
military  doctors? 

Mr.  CRANSTON.  Military  doctors  are 
not  Involved  in  this.  We  reaUy  should  not 
get  them  in  the  bill.  That  is  a  separate 
question.  They  are  covered  separately. 
They  have  already  been  extended. 

Mr.  BELLMON.  That  is  what  I  was 
curious  about. 

Mr.  CRANSTON.  Mr.  President.  I  re- 
vise my  unanimous-consent  request  to 
ask  that  the  vote  on  a  tabling  motion  or 
the  sonendment  occur  at  10:30  ajn.,  pro- 
vided the  Danforth  matter  has  been  dis- 
posed of  at  that  time  or.  if  not.  imme- 
diately after  the  disposition  of  the  Dan- 
forth matter.  

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

UP  AkIBNDMCNT   NO.    1047 

(Purpose:  To  reconcile  differences  between 
the  provisions  of  H.R.  8175  as  passed  by 
the  House  on  September  12,  1977,  and 
the  provisions  of  title  II  of  H.R.  6027  as 
passed  by  the  Senate  on  September  9. 1977. 
and  amend  the  title  accordingly.) 

Mr.  CRANSTON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  stated.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
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Ths  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Ckam- 
BTON)  proposes  an  unprlnted  amendment 
numbered  1047. 

Strilce  out  aU  after  the  enacting  clause 
and  Insert  In  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the  "Veterans' 
Administration   Physician  and  Dentist  Pay 
Comparability  Amendments  of   1977". 

SKC.  2.  Sectton  e(a)(a)  of  the  Veterans' 
Administration  Physician  and  Dentist  Pay 
Comparability  Act  of  1976  (Public  Law  94- 
123;  89  Stat.  669),  as  amended,  Is  amended 
by  striking  out  "September  30,  1977"  and 
Inserting  In  lieu  thereof  "September  30. 
1978". 

SBC.  3.  (a)  Section  4118  of  title  38.  United 
States  Code.  Is  amended  by — 

(1)  amending  subsection   (a)(1)   by — 

(A)  Btrilcing  out  "he"  and  inserting  In  lieu 
thereof  "the  Administrator"; 

(B)  striking  out  "of."  after  "duration" 
and  inserting  In  lieu  thereof  a  comma  and 
"of";  and 

(C)  striking  out  "number  of  years"  after 
"^eclfled"  and  inserting  in  lieu  thereof 
"period"; 

(2)  striking  out  In  subsection  (a)  (3) 
"pursuant  to"  and  inserting  In  lieu  thereof 
"in  accordance  with",  and  inserting  at  the 
end  thereof  the  following  new  sentence :  "Not 
later  than  one  year  after  making  any  such 
recruitment  and  retention  determination  and 
each  year  thereafter,  the  Chief  Medical  Di- 
rector shall  make  a  redetermination  In  ac- 
cordance with  such  regulations,  and.  In  the 
event  any  such  determination  was  made 
more  than  one  year  prior  to  the  date  of 
enactment  of  this  sentence,  the  Chief  Medi- 
cal Director  shall  make  such  redetermination 
not  later  than  ninety  days  after  such  en- 
actment date."; 

(3)  inserting  at  the  end  of  subsection 
(e)(1)  the  foUowlng  new  sentences:  "Any 
physician  or  dentist  who  entered  into  an 
agreement  under  this  section  and  has  not 
failed  to  refund  any  amount  which  such 
physician  or  dentist  became  obligated  to  re- 
fund under  any  such  agreement  shall  be 
eligible  to  enter  Into  a  subsequent  agree- 
ment under  this  section.  Notwithstanding 
the  provisions  of  the  preceding  two  sen- 
tences, no  agreement  entered  into  under  this 
section  shall  extend  beyond  September  30, 
1981,  and  any  agreement  entered  into  under 
this  section  after  September  30,  1980,  may  be 
for  a  period  of  less  than  one  year  if  the  ex- 
piration date  thereof  is  September  30,  1981."; 
and 

(4)  amending  subsection  (e)  (2)  (A)   by — 

(A)  inserting  a  comma  and  "or  such  lesser 
period  of  service  as  provided  for  in  the  final 
sentence  of  paragraph  (1)  of  this  subsec- 
tion," after  "service";  and 

(B)  striking  out  "the  Chief  Medical  Di- 
rector, pursuant  to  the  regulations  prescribed 
under  this  section,  determines"  and  Insert- 
ing in  lieu  thereof  "the  Chief  Medical  Di- 
rector determines,  in  accordance  with  regu- 
lations prescribed  under  subsection  (a)  of 
this  section,". 

(b)  Prior  to  the  execution  after  April  30, 
1978,  of  any  written  agreement  entered  into 
with  a  physician  or  dentist  under  section 
4118  of  tlUe  38,  United  States  Code  (as 
amended  by  subsection  (a)  of  this  section), 
(1)  the  Chief  Medical  Director  of  the  Vet- 
erans' Administration  shall  reevaluate.  In 
view  of  the  executive  level  pay  Increase  made 
pursuant  to  section  225  of  the  Federal  Salary 
Act  of  1967,  effective  February  27,  1977,  with 
respect  to  the  Veterans'  Administration,  the 
need  for  special-pay  agreements,  as  author- 
ized In  such  section  4118.  in  order  to  recruit 
and  retain  highly  qualified  physicians  or 
dentists  in  each  category  of  positions  In  the 
Department  of  Medicine  and  Surgery,  and 
report  to  Congress  not  later  than  April  30, 
1978.  on  the  results  of  sucn  reevaluatlon  with 
respect  to  each  such  category;  and  (2)  not- 


withstanding such  section  4118,  the  Admin- 
istrator of  Veterans'  Affairs,  upon  the  recom- 
mendation of  the  Chief  Medical  Director  and 
based  upon  such  reevaluations.  may  promul- 
gate a  regulation  reducing  the  amount  of 
primary  special  pay  for  any  such  category  to 
the  extent  the  Administrator  finds  such  pri- 
mary special  pay  Is  not  necessary  to  recruit 
and  retain  highly  qualified  physicians  or 
dentists  in  such  category.  If  a  determination 
is  made  to  reduce  the  amount  of  such  pri- 
mary special  pay  for  any  such  category,  the 
regulation  promulgating  the  reduction  shall 
be  published  In  the  Federal  Register  not  less 
than  30  days  prior  to  its  effective  date. 

(c)  The  Administrator,  not  later  than  30 
days  after  the  date  of  enactment  of  this  Act. 
may  enter  into,  under  section  4118  of  title 
38.  United  States  Code  (as  amended  by  sub- 
section (a)  of  this  section),  with  any  other- 
wise eligible  physician  or  dentist  who  was 
appointed  to  a  position  in  the  Department  of 
Medicine  and  Surgery  in  the  Veterans'  Ad- 
ministration during  the  period  beginning  on 
October  1,  1977.  and  ending  on  the  date  of 
enactment  of  this  Act.  a  special-pay  agree- 
ment providing  for  the  payment  of  special 
pay  to  such  physician  or  dentist  retroactive 
to  the  date  such  physician  or  dentist  was 
appointed  to  such  position. 

Sec.  4.  (a)(1)  Section  4106  of  title  38, 
United  States  Ck>de,  is  amended  by  inserting 
at  the  end  thereof  the  foUowlng  new  subsec- 
tion: 

"(c)  Notwithstanding  any  other  provision 
of  law,  no  person  may  be  appointed  under 
section  4104(1)  of  this  title  after  the  effective 
date  of  this  subsection  to  serve  In  the  Depart- 
ment of  Medicine  and  Surgery  in  any  direct 
patient-care  capacity  unless  the  Chief  Medi- 
cal Director  determines,  in  accordance  with 
regulations  which  the  Administrator  shall 
prescribe,  that  such  person  possesses  such 
basic  proficiency  in  spoken  and  written  Eng- 
lish as  will  permit  such  degree  of  communi- 
cation with  patients  and  other  health-care 
personnel  as  will  enable  such  person  to  carry 
out  such  person's  health-care  responsibilities 
satisfactorily.". 

(2)  Section  4114  of  title  38.  United  States 
Code,  is  amended  by  inserting  at  the  end 
thereof  the  following  new  subsection : 

"(f)  No  person  may  be  appointed  under 
this  section  after  the  effective  date  of 
this  subsection  to  an  occupational  category 
described  in  section  4104(1)  of  this  title  or  in 
subsection  (b)  of  this  section  unless  such 
person  meets  the  requirements  established 
in  section  4105(c)  of  this  title  and  regula- 
tions prescribed  thereuder.". 

(3)  Notwithstanding  any  other  provision 
of  law.  with  respect  to  persons  other  than 
those  described  in  subsection  (c)  of  section 
4106  and  subsection  (f)  of  section  4114  of 
title  38,  United  States  Code  (as  added  by 
paragraphs  (1)  and  (2)  of  this  subsection), 
who  are  appointed  after  the  date  of  enact- 
ment of  this  Act  in  the  Department  of  Medi- 
cine and  Surgery  in  the  Veterans'  Admin- 
istration In  any  direct  patient-care  capacity, 
and  with  respect  to  persons  described  In 
such  subsections  who  are  appointed  after 
such  enactment  date  and  prior  to  January  1, 
1978,  the  Administrator  of  Veterans'  Affairs, 
upon  the  recommendation  of  the  Chief  Medi- 
cal Director,  shall  take  appropriate  steps  to 
provide  reasonable  assurance  that  such  per- 
sons possess  such  basic  proficiency  In  spoken 
and  written  English  as  will  permit  such  de- 
gree of  communication  with  patients  and 
other  health  care  personnel  as  will  enable 
such  persons  to  carry  out  their  health-care 
responslbUitles  satisfactorily. 

(4)  The  amendments  made  by  paragraphs 
(1)  and  (2)  of  this  subsection  shall  be  effec- 
tive on  January  1,  1978. 

(b)  Not  later  than  April  1.  1978,  the  Ad- 
ministrator of  Veterans'  Affairs  shall  submit 
to  the  Committees  on  Veterans'  Affairs  of 
the  House  ol  Representatives  and  the  Senate 
a  report  (1)  describing  activities  undertaken 


and  the  persons  affected  In  order  to  cany 
out  subsection  (c)  of  aection  4106  and  nib- 
aectlon  (f )  of  section  4114  of  UUe  38,  United 
States  Code  (as  added  by  paragraphs  (1)  and 
(2)  of  subsection  (a)  of  this  section),  and 
subsections  (a)  (3)  and  (c)  of  this  section, 
and  (2)  providing — 

(A)  a  description  of  the  extent  to  i^ilch 
there  are  persons  employed  by  the  Vetarana* 
Administration,  on  or  prior  to  the  date  of 
enactment  of  this  Act,  in  any  direct  patient- 
care  capacity  in  the  Department  of  Medicine 
and  Surgery,  who  do  not  possess  such  beale 
proficiency  In  spoken  and  written  Wngllah 
as  produces  the  degree  of  communication 
with  patients  and  other  health-care  peiaon- 
nel  as  is  necessary  to  enable  such  peraona 
to  carry  out  their  health-care  responalbiUtlea 
satisfactorily; 

(B)  data  describing  the  characteristics  and 
categories  of  positions  of  any  such  persona; 
and 

(C)  If,  In  the  opinion  of  the  Administrator, 
the  description  and  data  being  provided  pur- 
suant to  subclauses  (A)  and  (B)  of  clauaa 
(2)  of  this  subsection  indicate  that  there  la 
a  problem  with  respect  to  the  aatisfactoty 
performance  of  such  health-care  responalbUl- 
tles  arising  from  such  lack  of  proficiency,  a 
plan  to  promote  the  achievement  of  such 
proficiency  as  will  enable  the  persons  in- 
volved to  carry  out  their  health-care  respon- 
sibilities satisfactorily  as  well  as  to  deal  with 
any  need  which  the  Administrator  believes 
will  exist  to  promote  such  proficiency  on  the 
part  of  persons  appointed  after  such  enact- 
ment date  who  the  Administrator  has  rea- 
son to  believe  do  not,  in  fact,  possess  such 
proficiency,  Including  (1)  the  cost  of  Imple- 
menting such  plan  in  each  of  the  succeeding 
five  fiscal  years,  and  (11)  the  time  periods 
in  which  such  proficiency  on  the  part  of 
such  persons  (broken  down  by  appropriate 
categories  and  characteristics)  can  be  ex- 
pected to  be  achieved. 

(c)  Section  6001  of  title  38.  United  States 
Code,  Is  amended  by  Inserting  at  the  end 
thereof  the  following  new  subsection: 

"(h)  When  the  Administrator  determines. 
In  accordance  with  regulations  which  the 
Administrator  shall  prescribe,  that  a  Vet- 
erans' Administration  facility  serves  a  sub- 
stantial number  of  veterans  with  limited 
English-speaking  ability,  the  Administrator 
shall  establish  and  Implement  procedures, 
upon  the  recommendation  of  the  Chief  Medi- 
cal Director,  to  ensiire  the  identification  of 
sufficient  numbers  of  individuals  on  such  fa- 
cility's staff  who  are  fluent  In  both  the  lan- 
guage most  appropriate  to  such  veterans 
and  in  English  and  whose  responslblUtles 
shall  Include  providing  guidance  to  sucb 
veterans  and  to  appropriate  Veterans'  Ad- 
ministration staff  members  with  respect  to 
cultural  sensitivities  and  bridging  llngulatlc 
and  cultural  differences.". 

Sec.  6.  (a)(1)  The  salary  schedule  under 
the  heading  "section  4103  schedttle"  In  aec- 
tion 4107  of  title  38,  United  States  Code,  Is 
amended  by  striking  out  "$36,338  minimum 
to  $46,026  maximum"  after  "Director  of 
Podlatrlc  Service,"  and  Inserting  in  Ueu 
thereof  "$39,629  minimum  to  $60,197  mad- 
mum.". 

(2)  The  salary  schedule  under  the  beading 

"CLINICAL  PODIATRIST  AND  OPTOMRU8T  SCIUU- 

ULE"  in  section  4107  of  Utle  38,  United  Statea 
Code,  is  amended  to  read  as  follows: 

"Chief  grade.  $33,789  minimum  to  $43,933 
maximum. 

"Senior  grade,  $28,726  minimum  to  $87,347 
maximum. 

"Intermediate  grade,  $24,308  minimum  to 
$31,698  maximum. 

"Full  grade,  $20,442  minimum  to  $36,671 
maximum. 

"Associate  grade,  $17,056  minimum  to  $33.- 
177  maxlmiun.". 

(3)  The  amendments  made  by  paragr^hs 
(1)  and  (2)  of  this  subsection  shall  be  ef- 
fective retroactive  to  the  period  beginning  on 
October  21.  1976;  and  ending  on  October  8, 
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1077.  Notwlttutendlng  ftny  other  provision 
of  Uw,  tha  ACUnlnlitrator  of  Veteruu'  Affairs 
shall  esUbltsh  retroactively  for  such  period 
Intermediate  rates  of  basic  pay  between  the 
minimum  and  maxlmtun  pay  ranges  pre- 
scribed In  the  salary  schedule  under  the  head- 
ing "sicnoN  4103  scHssuLC"  for  the  Director 
of  Pediatric  Service  and  In  the  "cunical 
roouTUST  Airo  optomctbist  schcottlr"  In 
section  4107  of  title  38,  United  States  Code, 
(b)  Notwithstanding  any  other  provUlon 
of  law,  each  person  employed  in  the  De- 
partment of  Medicine  and  Surgery  In  the 
Veterans'  Administration  as  a  podiatrist  or 
optometrist  shall  be  converted  from  employ- 
ment under  part  III  of  title  6,  United  States 
Code,  to  full-time  employment  under  sec- 
tion 4104(1),  or  temporary  full-time  employ- 
ment or  part-time  employment  under  sec- 
tion 4114(a)  (1)  (A),  of  title  38.  United  States 
Code,  and  each  such  conversion  (Including 
application  of  the  applicable  rates  of  basic 
pay  provided  for  In  the  amendments  made 
by  subsection  (a)  of  this  section)  shall  be 
effective  retroactive  to  October  31,  1976,  or 
the  most  recent  date  of  appointment  In  the 
Department  of  Medicine  and  Surgery  of  the 
employee  concerned  under  such  part  III, 
whichever  is  the  later. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Veterans'  Administration  Physi- 
cian and  Dentist  Pay  Comparability  Act  of 
1976,  as  amended,  In  order  to  extend  the 
J  authority  to  enter  Into  special-pay  agree- 
<,  ments  with  physicians  and  dentists;  to 
amend  title  38  of  the  United  States  Code  to 
modify  certain  provisions  relating  to  special- 
pay  agreements;   and  for  other  purposes.". 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  be  afforded  the  privilege  of  the  floor 
during  consideration  of  H.R.  8175,  VA 
special  day.  Jon  Steinberg,  Ellen  Miya- 
^sato,  Ed  Scott,  Garner  Shriver,  and  Gary 
Crawford. 

The  PRESIDING  OFFICER.  Without 

sbjection,  it  is  so  orderd. 

Mr.  MATHIAS.  I  ask  unanimous  con- 

fsent  that  Mr.  Joseph  diGenova  of  my 

[staff  may  have  the  privilege  of  the  floor 

during  this  debate. 

The  PRESmmo  OFFICER.  Without 

objection,  it  is  so  orderd. 

Mr.  MATHIAS.  Mr.  President,  I  shall 

f  send  an  amendment  to  the  desk  which 

I  will  amend  the  amendment  just  offered 

I  by  the  Senator  from  California.  Before 

;  sending  it,  I  make  the  point  of  order  that 

a  quorum  is  not  present. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
[objeetlon,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  9  A.M. 
TOMORROW 

MR.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  today, 
it  stand  in  recess  until  the  hour  of  9 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


lay  before  the  Senate  a  message  from  the 
House  of  Representatives  on  H.R.  7345. 
This  has  been  cleared  on  all  sides. 

The  Presiding  OSLcer  laid  before  the 
Senate  the  following  message  from  the 
House  of  Representatives: 

Resolved,  That  the  House  recede  from  its 
amendment  to  the  amendment  of  the  Sen- 
ate to  the  bill  (H.R.  7345)  entitled  "An  Act 
to  amend  title  38  of  the  United  States  Code 
to  Increase  the  rates  of  disability  and  death 
pension  and  to  Increase  the  rates  of  depend- 
ency and  indemnity  compensation  for  par- 
ents, and  for  other  purposes",  and  agree  to 
the  amendment  of  the  Senate  to  the  afore- 
said bin  with  the  following 

AMZNOMXNTS 

( 1 )  Page  3  of  the  Senate  engrossed  amend- 
ment, In  the  table  following  line  4,  strike 
out  |3,700)  both  places  It  appears,  and  In- 
sert: "2,800". 

(2)  Page  5  of  the  Senate  engrossed  amend- 
ment. In  the  table  following  line  6,  strike 
out  (2,600)  under  the  heading  "But  not 
more  than — ",  and  Insert:  "3,700",  and  strike 
out  the  last  line  In  such  table. 

(3)  Page  6  of  the  Senate  engrossed  amend- 
ment. In  the  table  following  line  4,  strike 
out  1 3,900 1  under  the  heading  "But  not  more 
than — ",  and  Insert:  "6,070",  and  strike  out 
the  last  line  In  such  table. 

Mr.  CRANSTON.  Mr.  President,  I 
move  that  the  Senate  agree  to  the 
amendments  of  the  House  to  the  Senate 
amendment  to  the  House  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


ORDER  FOR   RECESS  TO  8:55  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  8:55 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RATES  OF  DISABILITY  AND  DEATH 
PENSION 

Mr.  CRANSTON.  Mr.  President,  on  a 
privileged  matter,  I  ask  that  the  Chair 


MEDAL    OF    HONOR— S.    RES.    322 

Mr.  CRANSTON.  Mr.  President,  I  re- 
port an  original  resolution  from  the 
Committee  on  Veterans'  Affairs  and  ask 
unanimous  consent  for  its  immediate 
consideration.  It  is  cleared  on  all  sides. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  322)  relating  to  the 
National  Convention  of  the  Congressional 
Medal  of  Honor  Society  of  the  United  States 
of  America  to  be  held  In  San  Jose,  Califor- 
nia. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  resolution  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  is  as  follows : 

Whereas  the  Congressional  Medal  of 
Honor  Society  of  the  United  States  of 
America  will  hold  Its  national  convention  in 
San  Jose.  California,  November  9  through 
November  13.  1977,  to  commemorate  the 
lieth  anniversary  of  the  establishment  of 
the  Medal  of  Honor  by  the  Congress  and 
President  Abraham  Lincoln;  and 

Whereas  the  Congressional  Medal  of  Honor 
Society  of  the  United  States  of  America, 
whose  membership  is  composed  solely  of 
recipients  of  the  Medal  of  Honor,  win  also 
observe,  at  such  convention,  the  19th  anni- 


versary of  Ita  Incorporation  and  establish- 
ment by  Act  of  Congress  dated  August  14, 
1068  (72  Stat.  607) ;  and 

Whereas  It  wUl  be  particularly  nttlng  that 
the  membership  of  such  society  will  be  meet- 
ing on  November  11,  a  day  for  honoring 
America's  military  veterans;  and 

Whereas  recipients  of  the  Medal  of  Honor 
deserve  public  recognition  and  tribute  for 
their  valor,  service  to  country,  and  unique 
contributions  to  the  history  of  this  Nation: 
Now,  therefore,  be  It 

Resolved,  That  the  Senate  expresses  Its 
best  wishes  to  the  Congressional  Medal  of 
Honor  Society  of  the  United  states  of  Amer- 
ica on  the  occasion  of  Its  national  conven- 
tion to  be  held  In  San  Jose,  California,  No- 
vember 0  through  November  13,  1077,  and 
expresses  renewed  appreciation  and  tribute 
to  the  individual  members  of  the  organiza- 
tion and  to  all  recipients  of  the  Medal  of 
Honor,  living  and  dead,  for  their  bravery  In 
battle  and  high  service  to  country. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  Resolution  to  the 
Congressional  Medal  of  Honor  Society  of  the 
United  States  of  America. 

The  PRESroiNG  OFFICER.  Is  there 
objection  to  the  Immediate  considera- 
tion of  the  resolution? 

Without  objection,  the  Senate  will 
proceed  to  the  immediate  consideration 
of  the  resolution. 

Mr.  CRANSTON.  Mr.  President,  the 
resolution  that  I  report  from  the  Senate 
Committee  on  Veterans'  Affairs  today  is 
cosponsored  by  all  members  of  that  com- 
mittee. Senators  Talmadge,  Randolph, 
Stone,  Durkin,  Matsunaga,  Stafford, 
Thurmond,  and  Hansen,  and  would 
honor  especially  the  286  living  holders  of 
our  Nation's  highest  award  for  valor 
who  are  meeting  this  month  as  members 
-Of  the  Congressional  Medal  of  Honor 
Society  of  the  United  States  of  America 
in  San  Jose,  Calif.,  beginning  on  Novem- 
ber 9.  Speciflcally,  the  resolution  resolves 
that: 

"The  Senate  expresses  Its  best  wishes  to 
the  Congressional  Medal  of  Honor  Society 
of  the  United  States  of  America  on  the  oc- 
casion of  its  National  Convention  to  be  held 
in  San  Jose,  California,  November  9  through 
November  13,  1977,  and  expresses  renewed 
appreciation  and  tribute  to  the  Individual 
members  of  that  organization  and  to  all  re- 
cipients of  the  Medal  of  Honor  living  and 
dead,  for  their  bravery  in  battle  and  high 
service  to  country." 

Mr.  President,  the  Medal  of  Honor  is 
the  highest  award  for  bravery  that  can 
be  given  any  individual  in  the  United 
States.  Given  by  the  President  in  the 
name  of  the  Congress  it  recognizes  that 
the  individual  to  whom  it  is  awarded  has 
performed  a  deed  so  valorous  at  the  risk 
of  his  own  life  that  it  is  the  kind  of  deed 
that  if  he  had  not  done  it,  he  would  not 
have  been  subject  to  justiflable  criticism. 
It  was  established  116  years  ago  and  is 
the  first  military  decoration  formally  au- 
thorized by  the  American  Government  as 
a  badge  of  valor.  The  history  of  this 
medal,  the  deeds  for  which  it  has  been 
awarded,  and  the  men  who  have  earned 
it  are  of  the  greatest  concern  to  the  Na- 
tion they  have  served.  All  war  is  ugly 
and  tragic,  yet  there  is  no  question  that 
many  individuals  who  are  called  to  battle 
display  outstanding  courage  and  valor 
and  willingness  to  make  sacrifices.  The 
most  supreme  acts  of  heroism  are  recog- 
nized with  the  Congressional  Medal  of 
Honor. 
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Mr.  President,  I  ask  that  the  resolu- 
tion be  supported  and  urge  that  it  pass. 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  is  agreed  to. 

The  preamble  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
imanlmous  consent  that  the  resolution 
be  printed  as  passed  by  the  Senate  bear- 
ing the  names  of  all  cosponsors  and  that 
in  accordance  with  section  2  of  the  res- 
olution a  copy  of  it  be  transmitted  to 
the  Congressional  Medal  of  Honor  So- 
ciety of  the  United  States. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered  . 

Ilie  original  cosponors  are : 

Mr.  Cranston,  Mr.  Talmadge,  Mr. 
Randolph,  Mr.  Stone,  Mr.  Durkin,  Mr. 
Matsunaga,  Mr.  Stafford,  Mr.  Thur- 
mond, and  Mr.  Hansen. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  Immediately 
after  the  disposition  of  the  Mathias 
amendment  tomorrow,  in  accordance 
with  the  previous  order,  it  then  be  In  or- 
der to  vote  for  passage  of  H.R.  8175. 

The  PRESIDING  OFFICER.  Does  the 
Senator  mean  complete  action  on  the 
biU? 

Mr.  CRANSTON.  Yes.  At  that  time, 
yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  That  would  be  with- 
out debate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  In  or- 
der to  show  the  cosponsors  on  the  Medal 
of  Honor  resolution  just  adopted,  I  ask 
unanimous  consent  that  in  order  to 
achieve  that  purpose  the  resolution  be 
regarded  as  submitted  today,  bearing 
the  names  of  the  cosponsors  introduced 
by  myself  with  them,  and  be  treated  as 
if  it  was  immediately  referred  to  and  re- 
ported back  by  the  Veterans'  Affairs 
Committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  I  thank  the  Chair. 


ORDER  FOR  VOTE  ON  DANFORTH 
AMENDMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, it  is,  of  course,  conceivable  that 
the  motion  to  table  the  Danforth 
amendment  tomorrow  could  fail.  I  ask 
unanimous  consent  in  that  eventuality 
the  vote  on  the  amendment  by  Mr. 
Danforth  occur  immediately  after  the 
motion  to  table,  if  the  motion  to  table 
fails,  without  intervening  motion,  de- 
bate, or  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  modify  that  request  to  delete 
"or  amendment." 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered? 

Mr.  ROBERT  C.  BYRD.  But  without 
intervening  motion  or  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Is  there  any 
further  business? 

Mr.  MATHIAS.  Mr.  President,  we  are 
just  waiting  to  complete  action  on  the 
amendment.  I  regret  the  delay. 

Mr.  ROBERT  C.  BYRD.  No  problem. 

Mr.  MATHIAS.  The  courier  must  be 
stuck  in  the  elevator. 


FOLOER  SHAKESPEARE  LIBRARY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  H  H.  9836. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  H.R.  9836,  an  act  to  au- 
thorize the  Architect  of  the  Capitol  to 
furnish  chilled  water  to  the  Folger 
Shakespeare  Library,  which  was  read 
twice  by  its  title. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time  and 
passed. 

ORDER  THAT  CERTAIN  ACTION  ON 
SENATE  JOINT  RESOLUTION  82 
BE  VACATED  AND  THAT  IT  BE 
INDEFINITELY  POSTPONED 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
action  in  passing  Senate  Joint  Resolu- 
tion 82,  the  Alaska  pipeline  resolution, 
yesterday  be  vacated  and  that  that  meas- 
ure be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PURCHASES  BY  FEDERAL  RESERVE 
BANKS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Proxmire,  I  ask 
unanimous  consent  that  the  Committee 
on  Banking,  Housing  and  Urban  Affairs 
be  discharged  from  further  consideration 
of  House  Joint  Resolution  611  and  that 
the  Senate  proceed  to  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  The  joint 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (H.J.  Res.  611)  to  extend 
the  authority  of  the  Federal  Reserve  banks 
to  buy  and  sell  certain  obligations. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  Joint  resolu- 
tion. 

House  Joint  Resolution  611  would 
extend  through  April  30,  1978.  the  au- 
thority of  the  Federal  Reserve  banks  to 
purchase  U.S.  Government  obligations 
directly  from  the  Treasury  up  to  the 
amount  of  $5  billion.  The  authority  has 
been  in  existence  since  1942  and  has  been 
extended  on  about  20  previous  occasions. 

The  purpose  of  this  draw  authority  is 
to  provide  a  backstop  for  the  Treasury's 
cash  management  operations.  It  insures 
that  the  Treasury  will  be  able  to  raise 
money  quickly  in  emergency  situations  or 
in  order  to  avoid  disruption  of  the  finan- 
cial markets.  I  understand  that  the  au- 


thority is  not  used  very  frequently  but 
that  the  Treasury  Department  considers 
It  a  key  element  in  its  financial  opera- 
tions. 

Owing  to  developments  largely  of  a 
technical  nature,  this  Treasury  draw  au- 
thority expired  on  September  30.  House 
Joint  Resolution  611,  which  passed  the 
House  on  Monday,  would  provide  a  lim- 
ited extension  of  the  authority  throuidi 
AprU  30,  1978. 

The  joint  resolution  was  ordered  to  a 
third  reading,  read  the  third  time,  and 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  Joint  resolution  was  passed,  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

EXECUTIVE  PROTECTIVE  SERVICE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  H.R.  8992. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  H.R.  8992,  an  act  to 
amend  title  3  of  the  United  States  Code 
to  change  the  name  of  the  Executive 
Protective  Service. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  the  bill  be 
considered  as  having  been  read  the  first 
and  second  times  and  that  the  Senate 
proceed  to  its  immediate  consideration. 

There  being  no  objection,  the  bill  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed,  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


VA  PHYSICIAN  AND  DENTIST  PAY 
COMPARABILITY  ACT  AMEND- 
MENT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  8175). 

tn>  AMENDMENT  NO.   I04S 

Mr.  MATHIAS.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  H.R.  8175. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maryland  (Mr.  Mathias) 
proposes  an  unprinted  amendment  num- 
bered 1048  to  the  amendment  of  the  Senator 
from  California  (Mr.  Ckanston)  numbered 
1047. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  by  the  Sen- 
ator from  California  Insert: 

Sec.  2.  (a)  Subchapter  IV  of  chapter  69  of 
title  5.  United  States  Code,  relating  to  al- 
lowances. Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"5  6948.  Physicians  comparability  allowances. 

"(a)  A  Government  physician,  in  addition 
to  pay  otherwise  due  him,  is  entitled  ' 
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"(1)  a  prof«Mloiua  allowanc 
"(A)  at  k  p«r  annum  rate  of  •1.300  If  be 
baa  lerved  aa  a  GtoTemment  pbyalclan  for 
twenty-foxir  montba  or  leaa,  or 

"(B)  at  a  per  annum  rate  of  M^KM  a  year 
If  be  baa  aerved  aa  a  Oovemment  pbyalclan 
for  more  tban  twenty-four  montba,  plus 

"(3)  an  allowance  under  any  aervlce  agree- 
ment made  pursuant  to  aubaectlon  (b)  of 
tbla  aectlon. 

"(b)  (1)  Notwithstanding  any  other  provl- 
alon  of  law.  In  order  to  recruit  and  retain 
blgbly  qualified  Oovemment  pbyslclans  in 
[aa  executive  agency,  tbe  bead  of  aucb 
jency,  subject  to  tbe  provisions  of  tbls  sec- 
^on  and  regulaUons  wblcb  tbe  Civil  Service 
Dmmlssion  may  prescribe,  may  enter  into 
a\  service  agreement  wltb  a  Government 
lyatclan  wblcb  provides  (A)  for  sucb 
pt  yslclan  to  complete  a  specified  number  of 
yafurs  of  service  In  sucb  agency  In  return  for 
an  allowance  In  an  amount  not  more 
m  $iJBO0  per  annum  upon  tbe  execution, 
^d  for  tbe  duration  of,  sucb  agreement. 
'"(3)  An  allowance  may  not  be  paid  pur- 
St  to  tbls  subsection  to  any  pbyalclan 


(A)  Is  employed  on  less  tban  a  balf-tlme 
or  Intermittent  basis, 

"(B)  occupies  an  Internsblp  or  residency 
training  position,  or 

"(C)  Is  a  reemployed  annuitant. 

"(3)  Tbe  bead  of  eacb  Executive  agency, 
pursuant  to  sucb  reg\ilatlons,  may  deter- 
mine categories  of  positions  applicable  to 
physicians  In  such  agency  as  to  which  there 
is  no  significant  recruitment  and  retention 
problem.  Physicians  serving  In  such  posi- 
tions shall  not  be  eligible  for  an  allowance 
pursuant  to  tbls  subsection. 

"(4)  Any  agreement  entered  Into  by  a 
physician  under  this  subsection  shall  be  with 
respect  to  a  period  of  one  year  of  service  in 
the  Executive  agency  Involved  unless  the 
physician  requests  an  agreement  for  a  longer 
period  of  service  not  to  exceed  four  years. 

"(S)  Any  such  agreement  shall  provide 
that  tbe  physician,  in  the  event  that  sucb 
physician  voluntarily,  or  because  of  mis- 
conduct, falls  to  complete  at  least  one  year 
of  service  pursuant  to  such  agreement,  shall 
^be  required  to  refund  the  total  amount  re- 
vived under  this  section,  unless  the  head 
if  such  agency,  pursuant  to  the  regulations 
irescrlbed  under  tbls  subsection  by  the 
'Ivll  Service  Commission,  determines  that 
fsuch  failure  is  necessitated  by  circumstances 
beyond  tbe  control  of  tbe  physician. 

"(6)  Any  such  agreement  shall  specify  the 
terms  under  which  the  head  of  the  execu- 
tive agency  and  tbe  physician  may  elect  to 
terminate  such  agreement. 

"(c)  For  the  purpose  of  this  section — 

"(1)  'Government  physician'  means  any 
Individual  employed  aa  a  physician  who  Is 
paid  under — 

"(A)  section  5333  of  tbls  title,  relating  to 
the  General  Schedule; 

"(B)  subchapter  IV  of  chapter  14  of  title 
33,  relating  to  the  Foreign  Service;   or 

"(C)  pay  scales  or  rate  systems  established 
lor  physicians  employed  by — 

"(1)  the  Postal  Service  or  tbe  Postal  Rate 

immisslon; 

"(11)   tbe  Canal  Zone  Government  or  the 
lama  Canal  Company; 

'(ill)  tbe  Energy  Research  and  Develop- 
ment Administration;  or 

"(Iv)  tbe  Tennessee  Valley  Authority;  and 

"(3)  'executive  agency'  Includes  the  Postal 
r  Service  and  Postal  Rate  Commission. 

"(d)(1)  Any  allowance  paid  under  this 
section  shall  not  be  considered  as  basic  pay 
for  the  purposes  of  subchapter  VI  and  sec- 
tion 6696  of  chapter  66.  chapter  81,  83.  or 
87  of  tbls  Utle,  or  other  benefito  related 
to  basic  pay. 

"(3)  Any  allowance  under  tbls  section  for 


a  Oovemment  pbyalclan  shall  be  paid  In 
tbe  same  manner  and  at  tbe  same  time  aa 
bis  basic  pay  is  paid.". 

(b)  Tbe  analysis  for  chapter  S9  of  sucb 
title  is  amended  by  adding  at  the  end  there- 
of tbe  following: 
"6948.  Physicians  comparability  allowances." 

Sic.  .  Tbe  amendments  made  by  tbls 
Act  sball  apply  with  respect  to  pay  periods 
beginning  more  tban  thirty  days  after  tbe 
enactment  of  tbls  Act. 

Sac.  .  Tbe  amendmenta  made  by  tbls 
Act  shall,  unless  otherwise  extended  by  Con- 
gress, expire  on  October  1,  1978. 

Mr.  MATHIAS.  Mr.  President,  attract- 
ing and  retaining  the  best  quality  physi- 
cians in  the  U.S.  civil  service  system  is 
becoming  increasingly  difficult'  because 
physicians'  salaries  in  the  private  sector 
are  more  lucrative  than  in  the  civil  serv- 
ice. The  executive  pay  scale  limit  has 
placed  an  arbitrarily  low  ceiling  on  sal- 
aries tor  doctors  and  dentists. 

To  remedy  this  situation,  a  variable  in- 
centive pay  system  was  authorized  by  the 
Congress  which  provides  bonus  pay  for 
most  of  the  39,400  physicians  and  den- 
tists in  the  Federal  Oovemment.  How- 
ever, approximately  1,950  physicians  and 
dentists,  7  percent,  were  not  covered  by 
the  variable  incentive  pay  system,  VIP. 
My  bill  is  addressed  to  this  group  and 
simply  provides  for  the  variable  incentive 
pay  so  that  they  will  be  compensated  at 
the  same  level  as  other  physicians  in  the 
Federal  service. 

At  present,  as  my  colleagues  know,  the 
top  salary  any  general  schedule  civil 
servant  can  receive  is  $39,600.  Without 
the  ceiling,  the  OS  pay  schedule  calls  for 
rates  up  to  $54,410  per  year.  When  the 
variable  incentive  pay  is  added  to  the 
OS  ceiling  salary,  the  top  salary  can 
reach  $53,100  for  federally  employed 
physicians. 

Thus,  for  this  small  group  of  doctors 
and  dentists  outside  the  VIP,  there  is  a 
ditTerence  in  their  salary  of  up  to  $13,500 
compared  with  their  federally  employed 
counterparts. 

These  approximately  1,950  physicians 
who  do  not  receive  incentive  pay  are  em- 
ployed by  the  following  agencies: 
List  of  Agencies 

Foreign  Service. 

Federal  Aviation  Administration. 

National  Aeronautics  and  Space  Adminis- 
tration. 

U.S.  Postal  Service. 

Commerce  Department. 

Interior  Department. 

Central  Intelligence  Agency. 

Department  of  Defense. 

Food  and  Drug  Administration. 

St.  Elizabeth's  Hospital. 

Library  of  Congress. 

D.C.  Health  Services. 

Public  Health  Service. 

Labor  Department. 

National  Security  Agency. 

Social  Security  Administration. 

National  Science  Foundation. 

National  Institutes  of  Health. 

National  Institute  of  Occupational  Safety 
and  Health. 

Drug  Enforcement  Administration. 

Bureau  of  Engraving  and  Printing. 

National  Bureau  of  Standards. 

Energy  Research  and  Development  Admin- 
istration. 

Tennessee  Valley  Administration. 

Canal  Zone. 


The  physicians  employed  are  In  posi- 
tions ranging  from  staff  physician  to 
medical  director  and  their  tenure  ranges 
from  newly  employeds  to  20  years  of 
service. 

Without  the  variable  incentive  pay 
system,  the  agencies  I  have  mentioned 
will  continue  to  have  difficulty  retaining, 
and  particularly  attracting,  qualified 
medical  personnel. 

llie  obvious  inequity  of  this  situation 
was  pointed  up  in  an  August  31,  1976, 
OAO  report,  which  I  quote: 

We  found  cases  where  differences  between 
systems  caused  some  employees  to  transfer 
between  systems  in  an  agency.  In  one  PB8 
Installation  we  visited,  seven  OS  physlclana 
transferred  to  the  commissioned  corps  dur- 
ing fiscal  year  1976  In  order  to  receive  VIP. 
Other  OS  physicians,  who  reportedly  would 
bavo  switched,  had  previously  switched  from 
the  commissioned  corps  to  the  OS  prior  to 
tbe  implementation  of  VIP  because  tbe  bene- 
fita  of  tbe  06  system  were  better  at  that 
time. 

We  found  numerous  Instances  where  physi- 
cians who  were  receiving  VIP  worked  wltb 
physlclana  not  receiving  VIP  because  of  In- 
eligibility. Tbls  has  caused  bitterness  among 
pbyalcianc  and  resulted  In  lawsuits  being 
filed  against  the  Federal  Government  by 
those  physicians  not  receiving  VIP. 

The  longer  term  findings  and  recom- 
mendations of  the  OAO  report  point  out 
the  need  for  one  rather  than  three  pay 
systems  for  federally  employed  physi- 
cians. It  is  my  understanding  that  the 
Office  of  Management  and  Budget  has 
agreed  to  submit  such  a  comprehensive 
pay  and  benefits  plan  to  the  Congress 
this  month.  Until  then,  however.  7  per- 
cent of  federally  employed  physicians 
continue  to  be  treated  unequally  with 
regard  to  pay. 

I  ask  for  speedy  consideration  of  this 
amendment. 

Mr.  CRANSTON.  Mr.  President,  I  op- 
pose the  amendment  proposed  by  the 
Senator  from  Maryland  and  will  move 
that  it  be  tabled. 

Mr.  President,  this  amendment  is  not 
germane  to  the  provisions  of  this  bUl 
and  it  comes  at  a  time  when  it  would, 
if  adopted  by  the  Senate,  impede  tbe 
passage  of  the  bill  by  the  Congress  and 
thus  severely  Jeopardize  the  Veterans' 
Administration's  ability  to  recruit  and 
retain  the  highly  qualified  physicians 
and  dentists  it  needs  to  provide  care  and 
treatment  to  our  disabled  veterans.  The 
VA's  special-pay  authority  expired  on 
October  1  of  this  year  and  it  is.  there- 
fore, of  the  utmost  importance  that  H.R. 
8175  be  enacted  as  swiftly  as  possible. 

Mr.  President,  I  do  not  disagree  with 
the  basic  desire  of  the  Senator  from 
Maryland  to  try  to  provide  greater  uni- 
formity in  the  pay  of  physicians  em- 
ployed by  the  Federal  Oovemment.  How- 
ever, even  assuming  that  the  other  body 
would  accept  his  amendment — which  I 
am  sure  it  would  not — we  would  not 
achieve  the  carefully  developed  uniform 
system  of  pay  which  seems  to  be  desira- 
ble by  simply  passing  this  amendment. 

The  Oeneral  Accounting  OfBce  and  the 
Office  of  Management  and  Budget  each 
recently  completed  in-depth  reports, 
mandated  by  law,  on  these  issues.  Both 
reports  concluded  that  uniformity  is  de- 
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slrable  and  that  a  uniform  system  should 
be  developed,  at  least  for  the  civilian 
sector.  The  same  conclusion  was  reached 
by  the  January  1976  report  of  a  Joint 
agency  work  group,  comprised  of  the 
Department  of  Defense,  the  Department 
of  Health.  Education,  and  Welfare,  the 
Civil  Service,  and  the  VA. 

However,  the  establishment  of  a  per- 
manent, uniform  system  of  compensa- 
tion will  require  extensive  interagency 
cooperation  and  goes  beyond  the  Issue  of 
pay  for  VA  lAysidans  and  dentists  alone. 
That  effort  will  require  the  cooperation 
of  the  Civil  Service  Commission,  the 
agencies  employing  physicians  xmder  the 
civil  service  system,  the  Department  of 
Defense,  the  Public  Health  Service,  and 
the  Veterans'  Administration.  Such  an 
undertaking  deserves  considerable  study 
and  reflection;  and  the  administration  is 
currently  working  on  proposed  legisla- 
tion that  would  offer  a  permanent  resolu- 
tion of  these  problems.  In  fact,  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  in  a  May  2.  1977,  letter  to  the 
chairman  of  the  House  Committee  on 
Veterans'  Affairs,  stated  that  the  admin- 
istration will,  in  the  President's  fiscal 
year  1979  budget,  submit  legislative  pro- 
posals based  on  its  review  of  OMB's  and 
the  Comptroller  Oeneral's  rQM>rt.  I 
honestly  hope  that  we  will  be  able  to 
consider  a  comprehensive  proposal,  with 
the  cooperation  of  the  other  Senate  com- 
mittees involved,  for  action  in  this  Con- 
gress. I  assure  my  colleagues  of  my  very 
real  interest  in  this  matter.  Obviously, 
the  amount  of  interagency  and  inter- 
committee  cooperation  needed  will  be 
great,  and  I  hope  I  can  coimt  on  the  co- 
operation of  all  Senators  in  giving  full 
and  fair  consideration  to  the  administra- 
tion's proposal. 

Mesmwhile,  HH.  8175  is  only  a  stop- 
gap measure  necessitated  by  the  present 
absence  of  a  permanent  solution — ^Just  as 
was  the  recently  enacted  Public  Law  95- 
114,  extending  for  1  year,  until  Septem- 
ber 30,  1978,  the  authority  of  the  armed 
services  and  the  Public  Health  Service's 
commissioned  corps  to  provide  variable 
incentive  pay. 

Therefore,  Mr.  President,  in  the  inter- 
ests both  of  quality  of  health  care  for  our 
Nation's  veterans  and  of  the  development 
of  a  highly  desirable,  uniform  pay  sys- 
tem, I  strongly  urge  that  the  amendment 
be  tabled,  and  I  so  move. 


APPALACHIAN  REGIONAL  DEVELOP- 
MENT ACT  OF  1965  AMENDMENTS 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  consideration  of  H.R.  8777,  which 
is  at  the  desk,  and  that  it  be  considered 
as  having  been  read  twice. 

llie  biU  wiU  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  8777)  to  amend  tbe  Appa- 
lachian Regional  Development  Act  of  1965  to 
permit  an  extension  of  the  period  of  as- 
sistance for  child  development  programs 
while  a  study  Is  conducted  on  methods  of 
phasing  out  Federal  assistance  to  these  pro- 
grams. 


Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object 

The  PRESIDINa  OFFICER.  Without 
objection,  the  bill  will  be  considered  as 
having  been  read  twice,  and  the  Senate 
will  proceed  to  its  consideration. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  do  not  know  at  what 
point  that  got  in. 

The  PRE8IDINO  OFFICER.  The 
Chair  heard  the  Senator's  reservation  of 
the  rii^t  to  object  at  the  appropriate 
time. 

Mr.  BAKER.  Prior  to  the  first  and  sec- 
ond reading. 

The  PRESIDINO  OFFICER.  That  is 
right. 

Mr.  BAKER.  I  have  no  objection  to 
proceeding  with  the  consideration  of  this 
measure. 

Mr.  President,  for  the  moment.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  J4r.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  lor  the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER  (Mr. 
CiAirsToir).  Without  objection,  it  is  so 
ordered. 

FEDERAL  CROP  INSURANCE  ACT 
AMENDMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, this  matter  has  been  cleared  on 
the  other  skle. 

I  ask  unanimous  consent  that  H.R. 
9704  be  held  at  the  desk  pending  further 
disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  the  Chair  to  lay  before  the 
Senate  a  message  from  the  House  on 
HJl.  9704. 

The  PRESIDINO  OFFICER  laid  be- 
fore the  Senate  a  message  from  the 
House  on  H.R.  9704,  an  act  to  amend  the 
Federal  Crop  Insurance  Act,  and  for 
other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
bill  be  considered  as  having  been  read 
the  first  and  second  times  and  that  the 
Senate  proceed  to  its  immediate  consid- 
eration. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  TALMADGE.  Mr.  President,  HJl. 
9704  would,  first,  amend  the  Federal 
Crop  Insurance  Act  to  increase  the  au- 
thorized capital  stock  of  the  Federal  Crop 
Insurance  Corporation  from  $150  million 
to  $200  million;  and  second,  require  that 
a  study  of  alternatives  to  the  current 
Federal  crop  insurance  system  be  under- 
taken immediately. 

I  introduced  S.  2230,  a  related  bill,  oa 
October  20, 1977,  at  the  request  of  the  ad- 
ministration. S.  2230  is  identical  to  sec- 
tion 1  of  the  House  bill  in  that  it  would 
authorize  an  increase  in  the  capital  stock 
of  the  Corporation  from  $150  million  to 
$200  million.  The  Committee  on  Agricul- 


ture, Nutrition,  and  Forestry  favorably 
reported  S.  2230  to  the  Senate,  without 
amendment,  on  October  27, 1977. 

Tte  Budget  Committee,  on  November 
2,  1977,  favorably  reported  Senate  Res- 
olution 308,  a  resolution  to  waive  section 
402(a)  of  the  Budget  Act  with  respect  to 
S.  2230;  and  the  Senate  has  agreed  to 
the  resolution.  Thus,  it  is  in  order  now — 
from  the  standpoint  of  compliance  with 
the  Budget  Act — ^for  the  Senate  to  con- 
sider HJl.  9704,  the  companion  House  bill 
to  8. 2230. 

Immediate  action  on  H.R.  9704  and  ad- 
ditional appropriations  for  the  subscrip- 
tion of  the  stock  are  necessary  so  that 
the  Corporation  will  have  funds  to  pay 
the  indemnity  claims  of  farmers.  The  De- 
partment of  Agriculture  currently  esti- 
mates that,  as  it  stands  now,  the  Corpo- 
ration will  run  out  of  funds  to  pay  in- 
demnity claims  by  December  1  of  this 
year. 

To  understand  why  the  Corporation 
has  nearly  exhausted  its  capital,  neces- 
sitating this  infusion  of  new  funds  into 
the  Federal  crop  insurance  program  to 
cover  claims — especially  since  Congress 
Just  5  m(Hith8  ago  approved  a  similar 
administration  bill  to  authorize  the  in- 
crease of  capital  stock  from  $100  million 
to  $150  million — it  is  necessary  to  briefly 
review  the  events  of  the  past  2  years. 

During  the  period  1948  through  1975, 
the  Corporation  operated  at  a  0J92  loss 
ratio.  This  means  that  farmers  had  paid 
over  $70  million  in  premiums  in  excess 
of  the  amount  that  they  had  returned  to 
them  in  the  form  of  indemnities.  In  ad- 
dition, at  the  beginning  of  the  1976 
crop  year  $90  million  of  the  $100  million 
in  authorized  capital  stock  had  been 
subscribed. 

However,  because  of  the  drain  on  capi- 
tal caused  by  program  administration 
and  operating  costs  over  the  last  20 
years,  the  Corporation  had  only  $40  mU- 
lion  remaining  in  net  capital  at  the  be- 
ginning of  the  1976  crop  year. 

During  1976,  Insured  farmers  suffered 
near  catastrophic  losses  in  several  areas 
of  the  country.  As  a  result,  the  largest 
dollar  amount  of  indemnities  in  the  his- 
tory of  the  Corporation — over  $130  mil- 
lion— was  paid  for  1976  crop  losses.  These 
payments  exceeded  collected  premiums 
by  close  to  $50  million. 

It  was  necessary  to  increase  the  capital 
stock  authorization  to  cover  these  losses. 
Public  Law  95-47  was  enacted  on 
June  16,  1977,  for  this  purpose.  An  addi- 
ticmal  $50  million  in  capital  stock  was 
authorized. 

With  all  the  authorized  $150  million 
in  capital  stock  subscribed  and  all  the 

1976  claims  paid,  the  Corporation's  net 
capital  position  at  the  beginning  of  the 

1977  crop  year  was  $63  million. 

For  a  second  straight  year,  there  have 
been  disastrous  weather  conditions  in  the 
major  agricultural  regions  of  the  United 
States.  The  drought  in  the  Midwest  has 
persisted  in  several  areas  and  has  spread 
to  the  southeast. 

I  can  personally  attest,  based  on  my 
own  inspection  of  farms  in  my  home 
State,  Georgia,  to  the  tremendous  dev- 
astation caused  to  crops  by  the  severe 
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drought  in  the  southeast  this  spring  and 
early  summer. 

Due  to  widespread  crop  losses,  the  Cor- 
poration is  going  to  get  hit  very  hard 
with  claims  again  this  year.  The  Depart- 
ment of  Agriculture's  current  estimate 
Is  that  indemnity  payments  for  1977  crop 
losses  will  exceed  premiums  by  close  to 
170  million. 

So,  again,  the  Corporation's  net  capi- 
tal will  soon  be  wiped  out  in  paying  these 
claims,  and  some  farmers  will  fail  to  re- 
ceive timely  the  Indemnity  payments  to 
which  they  are  entitled. 

Mr.  President,  it  would  be  an  injustice 
to  deprive  hard  pressed  farmers  the  in- 
demnities rightfully  due  them  under  the 
insurance  contracts.  After  all,  they  have 
paid  the  entire  cost  of  the  premimn 
without  Government  assistance  or  sub- 
sidies. And,  in  many  cases  in  which  the 
disastrous  weather  has  wiped  out  a 
farmer's  entire  crop  and  annual  invest- 
ment, these  insiu'ance  indemnities  could 
well  mean  the  difference  as  to  whether  a 
farmer  will  be  able  to  survive  to  plant 
a  crop  in  1978. 

In  addition,  there  are  some  insured 
1977  crops,  such  as  citrus,  that  have  not 
yet  been  harvested.  Unless  action  is 
taken  to  rebuild  a  capital  reserve,  the 
Corporation  will  simply  not  have  the 
money  available  to  cover  losses  if  bad 
weather  strikes  these  crops. 

It    is    clear     that    Congress    must 
thoroughly  review  the  Federal  crop  in- 
surance program.  Changes  in  the  law 
may  well  be  necessary  to  avert  future 
crisis  like  this.  The  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  has  al- 
eady  begun  this  task.  We  have  started  a 
wide-sweeping  legislative  review  of  the 
Federal   crop   insurance   program   and 
other  Federal  disaster  assistance  pro- 
grams for  fanners  and  will  hold  hearings 
next  year  as  soon  as  the  Senate  recon- 
venes. The  study  mandated  by  H.R.  9704 
,wlll  further  our  work  in  this  area. 
With  respect  to  the  current  situation, 
owever,  I  believe  I  have  made  clear  the 
iieed  for  Immediate  action  by  Congress  to 
authorize  the  issuance  of  an  additional 
150  million  in  capital  stock  by  the  Cor- 
poration. The  additional  capital  is  es- 
sental  to  enable  the  Corporation  to  meet 
Its  legal  obligations  to  insured  farmers 
ho  have  suffered  crop  losses  due  to  na- 
ural  disasters  during  the  1977  crop  year 
and  to  reestablish  a  capital  reserve  suf- 
ficient for  continuation  of  operations  in 
a  business  like  manner,  and  I,  therefore, 
urge  the  passage  of.H.R.  9704  by  the 
<     Senate. 

',         The  bill  was  ordered  to  a  third  read- 
l     ing,  read  the  third  time,  and  passed. 
\        Mr.  ROBERT  C.  BYRD.  Mr.  President. 
\  I  move  to  reconsider  the  vote  by  which 
\  the  bill  was  passed. 

\   Mr.  BAKER.  I  move  to  lay  that  mo- 
lion  on  the  table. 

The  motion  to  lay  on  the  table  was 
igreed  to. 
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>RDER  INDEFINITELY  POSTPONING 
CONSIDERATION  OP  S.  2230 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
^  ask  unanimous  consent  to  indefinitely 
□stpone  S.  2230. 

^The  PRESIDING  OFFICER.  Without 
pjectlon,  it  is  so  ordered. 


APPALACHIAN  REGIONAL  DEVELOP- 
MENT ACT  OF  1965  AMENDMENTS 

The  Senate  continued  with  the  con- 
sideration of  H.R.  8777. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  H.R.  8777  be 
brought  up  and  that  it  be  regarded  as 
having  been  read  twice  and  the  Senate 
proceed  to  its  immediate  consideration. 
The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject at  this  time,  I  state  to  my  colleague 
from  Alabama  that  I  have  tried  my  best 
to  obtain  clearances  on  our  side  to  pro- 
ceed and  I  have  not  yet  been  able  to  get 
all  of  the  clearances,  but  I  suggest  we  go 
ahead  and  take  the  bill  through  third 
reading  and  passage.  I  would  do  this  on 
condition  that  there  not  be  a  motion  to 
reconsider  the  vote  by  which  the  meas- 
ure was  adopted  nor  a  tabling  motion. 

Mr.  ALLEN.  I  have  no  objection  at  all, 
but  I  recall  to  the  distinguished  Sen- 
ator's memory  that  I  did  clear  the  mat- 
ter with  him  and  he  originally  thought 
it  was  ready  to  go. 

Mr.  BAKER.  Mr.  President,  the  Sena- 
tor is  entirely  correct,  and  I  express  an 
embarrassment  for  noting  on  my  calen- 
dar that  we  had  not  completed  our  rou- 
tine clearances,  so  that  is  the  reason  I 
wish  to  take  this  precaution  at  this  time. 
Mr.  ALLEN.  I  have  no  objection  to 
handling  it  in  that  manner. 

Mr.  BAKER.  I  thank  the  Senator  from 
Alabama. 

I  do  not  object  to  proceeding  to  the 
measure  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  is  considered  as  having 
been  read  twice. 

Mr.  ALLEN.  Mr.  President,  it  is  im- 
perative this  bill,  H.R.  8777,  be  passed 
by  the  Senate.  Previously,  I  had  joined 
my  distinguished  colleague,  Senator 
Howard  Metzenbaum  of  Ohio,  in  Intro- 
ducing similar  legislation,  S.  1984. 

Continued  support  of  Appalachian  Re- 
gional Commission  funding  is  critical 
at  this  juncture.  A  cutoff  of  these  funds 
would  in  the  case  of  Alabama  result  in 
the  closing  of  26  day  care  centers  or  a 
reduction  of  services  providing  for  wel- 
fare service  recipients  only.  In  all  prob- 
ability working  mothers  of  children  who 
currently  receive  ARC  services  would  be 
unable  to  secure  adequate  low  cost  child 
care,  thus  forcing  them  to  quit  work 
and  further  reduce  family  income. 

In  1972,  Alabama  initiated  a  compre- 
hensive ARC  child  development  program 
in  22  of  the  35  Appalachian  counties. 
Five  public  agencies  served  as  grantees 
for  ARC  funds  and  contractors  for  title 
IV-A  (title  XX)  Social  Security  Act  of 
1967,  as  amended. 

The  initial  program  consisted  of  a  sys- 
tem of  53  child  development  centers  serv- 
ing approximately  2,500  pre-school  age 
children.  ARC  funds  were  combined  with 
title  rV-A  funds  (title  XX)  Social  Se- 
curity Act  for  maximum  utilization  of 
the  ARC  investment.  This  joint  funding 
provided  the  financial  assistance  for  the 
creation  of  a  murti  needed  service  in 
Appalachian  Alabama,  particularly  in 
the  rural  areas. 

After  5  years  of  operation,  it  is  felt 
that  this  system  has  made  a  valuable 


contribution  to  the  children  and  fam- 
ilies in  Appalachian  Alabama.  Despite 
restrictive  regulations  and  steadily  in- 
creasing costs,  comprehensive  services 
have  been  maintained  including  health 
and  nutrition,  education  and  social  serv- 
ices. This  has  been  accomplished  by  uti- 
lizing commimity,  county,  and  State  re- 
sources to  the  fullest.  The  health  and 
nutrition  components  provide  immediate 
and  visible  results.  The  children  in  the 
child  development  centers  have  received 
sorely  needed  health  services  at  a  cost 
which  has  been  minimal  in  comparison 
with  the  qusdity  of  services  received.  For 
the  first  time,  large  numbers  of  poor  chil- 
dren in  Appalachian  Alabama  have  ac- 
cess to  preprlmary  education;  this  In- 
cludes developmental  learning  activities 
for  children  as  young  as  6  weeks.  Ilie 
programs  have  also  provided  badly  need- 
ed outreach,  information,  and  referral 
services  to  parents  and  families  of  pro- 
gram participants. 

The  comprehensive  child  care  centers 
In  Alabama,  as  currently  funded,  con- 
tinue to  provide  educational,  nutritional, 
social,  and  health  care  services  for  2,060 
children  of  low  income  families.  Working 
parents  pay  an  average  fee  of  $12.50  to 
$20  per  week.  The  average  weekly  cost 
per  child  to  ARC  is  $24. 

Child  care  services  are  available 
through  title  XX  of  the  Social  Security 
Act  and  all  of  our  ARC  programs  do  uti- 
lize title  XX  funds;  however,  title  XX 
regulations  exclude  many  of  the  working 
poor  who  desperately  need  child  care 
services.  Consequently,  title  XX  funding 
is  not  the  answer  for  the  continuation 
of  our  programs.  ARC  programs  serve 
nonwelfare,  low  income  working  parents, 
utilizing  a  sliding  fee  scale  based  on  per 
capita  family  income.  Obviously,  title 
XX  programs  do  not  meet  the  need  now 
being  met  by  ARC  programs.  Should  the 
population  now  being  served  be  limited 
only  to  children  and  families  eligible  for 
title  XX  cnild  care  services,  local  support 
that  we  have  worked  for  and  acquired 
over  the  past  five  years  would  be  lost. 
Administrators  of  ARC  programs 
throughout  the  State  have  sought  fund- 
ing from  the  Bureau  of  Education  for 
the  Handicapped,  OCD,  ARC,  the  State 
legislature,  local  governments  and  pri- 
vate industry,  foundations,  civic  clubs, 
philanthropic  organizations,  boards  of 
education.  Department  of  Labor, 
churches,  community  development 
funds  and  other  sources.  Utilization  of 
Head  Start  funds  has  also  been  investi- 
gated with  no  tangible  results.  Even 
though  some  programs  have  been  suc- 
cessful in  acquiring  limited  funds  beyond 
the  required  25  percent  local  match,  the 
amounts  have  been  small,  and  grantor's 
regulations  have  been  extensive  and  in 
many  instances,  conflicting.  The  me- 
chanics of  fragmenting  programs  into 
components  and  seeking  separate  fund- 
ing for  each  component  requires  more 
time,  planning  and  administrative  per- 
sonnel, than  is  available  or  economically 
feasible.  Fragmentation  would  also  tend 
to  disrupt  the  comprehensive  design  of 
ARC  programs,  which,  unlike  other  pub- 
lic child  care  programs,  are  available  to 
all  socio-economic  levels,  are  open  12 
months  a  year,  up  to  11  hours  per  day 
and  are  geared  specifically  to  the  needs 
of  the  working  parents. 
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The  operating  budgets  of  the  past  5 
years  have  added  over  $18,105,396  to  the 
economy  of  the  state  and  local  communi- 
ties with  an  economic  impact  of  $126,- 
737,772.00.  Five  hundred  forty-seven 
persons  are  currently  employed  as  a  re- 
sult of  these  programs,  90  percent  of 
whom  are  minimum  wage  personnel. 

To  stabilize  the  operations  and  to 
avoid  placing  an  unrealistic  burden  on 
the  state  and  our  local  communities,  it 
is  critical  that  this  bill  be  passed  as  a 
temporary  measure  to  prevent  program 
closures  and/or  reductions.  Only  through 
the  passage  of  this  bill  will  the  State  of 
Alabama  be  able  to  maintain  the  high 
quality  and  the  diversity  of  services  that 
the  fifth  year  ARC  child  development 
programs  now  provide. 

Mr.  BAKER.  Mr.  President,  I  am 
pleased  to  join  with  the  chairman  of 
the  Committee  on  Environment  and 
Public  Works  in  recommending  H.R. 
8777  to  the  Senate. 

Briefly,  the  bill  amends  the  Appala- 
chian Regional  Development  Act  to  ex- 
tend the  child  development  program. 
Existing  law  allows  the  Appalachian 
Commission  to  fund  demonstration  child 
development  programs  for  up  to  5  years. 
The  bill  before  the  Senate  extends  the 
funding  period  up  to  7  years  in  certain 
cases. 

The  purpose  of  the  amendment  is  to 
allow  the  Commission  to  continue  its 
assistance  as  projects  initiated  under  the 
ARC  authority  move  to  other  Federal, 
State,  or  local  resources  for  continuing 
and  permanent  support. 

The  child  development  program  was 
authorized  in  1969  in  response  to  the 
very  serious  health  and  education  prob- 
lems affecting  the  yoimg  people  of  the 
region.  In  the  short  time  since  its  enact- 
ment, the  program  has  brought  many 
improvements  throughout  the  region  in 
health,  nutrition,  and  educational  serv- 
ices. It  is  an  important  commitment  we 
make  through  this  program  to  the  most 
important  resource  of  the  region — our 
young  people.  We  would  not  want  to  see 
contributing  projects,  which  in  some 
cases  are  the  only  services  being  pro- 
vided, terminated  by  our  failure  to  act 
expeditiously  on  this  bill.  The  additional 
time  will  give  the  Commission,  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, the  affected  States  and  local  pro- 
grams an  opportunity  to  work  together 
and  arrange  other  funding  for  part  or 
all  of  these  services. 

I  underscore  the  chairman's  remarks 
that  this  is  a  stopgap  measure  to  facili- 
tate the  transition  of  the  ARC  demon- 
stration projects  to  alternative  funding 
sources.  The  Commission  retains  the 
final  responsibility  for  reviewing  proj- 
ects and  selecting  those  to  receive  con- 
tinued funding. 

Over  the  years,  the  Appcdachian  Re- 
gional Commission  has  been  directed  to 
undertake  demonstrations  throughout 
the  region  in  several  different  fields  in- 
cluding child  development  and  health 
care.  The  idea  is  to  "demonstrate"  the 
feasibility  of  new  and  varied  ways  of 
dealing  with  the  region's  particular  prob- 
lems and  to  gain  Imowledge  about  the 
types,  the  organization,  and  the  delivery 
of  needed  services.  To  carry  out  this 


mandate,  the  Commission  was  given 
flexibility  in  designing  and  establishing 
the  demonstration  projects,  as  most  on- 
going Federal  programs  were  not  struc- 
tured or  directed  to  imdertake  such  ac- 
tivities. 

The  ARC  program  has  been  viewed  as 
a  learning  process,  to  point  the  way  that 
ongoing  Federal  or  other  programs 
could  be  altered  to  best  serve  the  special 
conditions  of  the  region.  The  Commis- 
sion's demonstrations  are  not  permanent, 
operating  programs.  The  committee  in- 
tends that  the  agencies— Federal,  State, 
and  local— with  ongoing  responsibilities 
in  the  area  of  child  development  pick  up 
those  early  child  development  demon- 
stration projects  which  have  been  ap- 
proved. Many  have  long-track  records 
and  merit  assistance  from  these  sources. 

I  believe  these  projects  should  be 
viewed  as  ongoing  projects  not  new 
undertakings  by  HEW  when  It  reviews 
these  applications.  The  ARC  projects 
shoxild  not  be  penalized  because  they 
started  several  years  ago  under  the  initi- 
ative of  the  ARC  to  bring  early  child 
care  services  to  a  chronically  underserved 
area.  It  would  be  a  sad  state  of  affairs  if 
these  worthwhile  projects  and  years  of 
work  are  allowed  to  fail  because  of  pro- 
cedural obstacles. 

The  committee  will  continue  to  work 
with  the  agencies  involved  In  our  efforts 
to  secure  proper,  adequate  services  for 
the  people  of  Appalachia. 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  in  support  of  the  motion  by  the  dis- 
tinguished chairman  of  the  Committee 
on  Environment  and  Public  Works  for 
immediate  consideration  of  H.R.  8777,  a 
bill  to  authorize  continued  funding  for 
the  more  than  325  child  development 
centers  supported  by  the  Appalachian 
Regional  Commission  in  the  13-State  Ap- 
palachian region.  Senators  Allen, 
Sparkman,  and  Glenn  joined  me  in  in- 
troducing identical  legislation  In  the 
Senate. 

The  child  development  program  was 
created  In  1969  to  provide  Appalachian 
families  with  a  comprehensive  child 
service  system  designed  to  improve 
health,  nutritional  and  educational  serv- 
ices. The  program  has  been  responsible 
for  immunizing  thousands  of  young 
children.  It  has  made  pre-  and  post-natal 
care  available  to  mothers.  Day  care  facil- 
ities established  under  the  program  have 
allowed  over  9,000  parents  to  enter  the 
work  force.  Infant  mortality  has  de- 
clined sharply  in  the  region,  and,  for  the 
first  time,  large  numbers  of  poor  chil- 
dren in  Appalachia  have  access  to  pre- 
prlmary education.  All  of  this  has  been 
accomplished  at  an  annual  cost  to  the 
Federal  Government  of  $119  for  each 
person  assisted. 

The  child  development  program  has 
provided  tangible  benefits  to  over  200,000 
people  in  an  economically  depressed 
region  at  modest  cost.  In  the  long  run, 
the  human  investments  we  have  made  in 
the  children  of  Appalachia  promise  to 
pay  back  enormous  dividends  to  the 
region  and  to  the  Nation  as  a  whole. 

Unfortunately,  Mr.  President,  these 
valuable  centers  will  face  severe  fi- 
nancial difficulties  in  the  near  future  un- 
less the  Congress  acts  to  maintain  Fed- 


eral assistance  at  current  levels.  With- 
out help,  some  essential  parts  of  the  ex- 
isting child  service  system  will  cease  to 
operate. 

This  is  so  because,  under  current  law, 
the  Appalachian  Regional  Commission 
can  fund  each  center  for  no  longer  than 
5  years.  At  the  end  of  that  period,  centers 
are  expected  to  be  financially  self-sup- 
porting. 

The  5-year  requirement  was  estab- 
lished in  1969  and  may  have  been  quite 
reasonable  at  the  time.  Since  1969,  how- 
ever, infiation,  high  unemployment, 
soaring  energy  costs,  and  a  host  of  other 
problems  have  placed  great  strain  on 
local  funds  that  might  otherwise  be 
available  to  support  the  centers. 

In  addition,  ARC  assistance  is  often 
necessary  to  permit  the  centers  to  take 
advantage  of  Federal  funding  sources. 
If  ARC  funds  dry  up,  so  will  support 
from  a  variety  of  Federal  programs. 

In  many  States,  for  example,  ARC 
dollars  are  used  to  meet  matching  re- 
quirements for  Federal  programs  like 
title  XX. 

Similarly,  medicaid  and  most  other 
such  third-party  funding  sources  can 
reimburse  the  centers  only  after  serv- 
ices have  been  delivered.  ARC  fimds  have 
been  used  to  provide  the  working  capi- 
tal needed  to  deUver  these  reimbursable 
services  in  the  first  place.  If  ARC  fimd- 
ing  ends,  so  will  ready  access  to  working 
capital. 

Another  major  problem  Is  that  no 
funding  mechanism  currently  exists 
outside  the  Appalachian  Regional  Com- 
mission to  defray  the  cost  of  providing 
medical  services  to  the  children  of  the 
working  poor.  Should  ARC  assistance 
come  to  an  end,  thousands  of  such  chil- 
dren will  have  to  be  dropped  from  the 
syst>Gm> 

Mr.  President,  when  I  speak  of  reduc- 
tions in  essential  services  to  the  people 
of  Appalachia,  I  am  not  speaking  of  hy- 
pothetical events  that  might  take  place 
at  some  time  in  the  future.  Closings  and 
program  cuts  have  already  begxm. 

In  Kentucky,  termination  of  ARC 
fimding  forced  one  project  to  close  Its 
3  day  care  centers  and  discharge  21 
of  its  23  employees.  Another  Kentucky 
project  terminated  13  of  its  22  staff 
members  and  is  currently  borrowing 
money  to  meet  its  payroll. 

In  Alabama,  four  projects  which  op- 
erate six  day  care  centers  have  closed 
due  to  lack  of  funds.  Ten  Alabama  proj- 
ects are  expected  to  close  when  their 
ARC  funding  runs  out  in  January  1978. 
As  many  as  20  more  may  follow  by  Sep- 
tember 1978.  ^      ,, 

A  project  director  In  South  Carolina 
reports  that  when  ARC  funds  terminate 
in  June  1978,  services  to  title  XX— certi- 
fied working  mothers  will  also  end. 

In  my  own  State  of  Ohio,  an  end  to 
ARC  subsidies  wiU  mean  that  a  highly 
regarded  clinic  serving  over  100  chUdren 
per  week  wUl  be  able  to  serve  only  20 
medicaid  and  self -pay  children  per  week. 
Over  1,800  children  of  working  poor 
famUies  will  be  deprived  of  the  services 
this  clinic  now  provides  to  them. 

H  R.  8777  will  provide  a  period  of  grace 
for  tlie  centers  by  extending  current 
funding  levels  for  2  years.  It  will  also 
direct  the  Appalachian  Regional  Com- 
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mission  to  investigate  the  difiBculties 
these  centers  have  encountered  In  find- 
ing alternative  sources  of  support  and  to 
report  back  to  the  Congress  on  this  mat- 
ter within  12  months. 

Some  centers  have  been  able  to  attain 
financial  self-sufficiency  within  the  pre- 
scribed period  of  time,  but  many  have 
not.  I  believe  that  it  would  be  better  to 


I  find  out  why  so  many  of  these  projects 
<- cannot  yet  phase  out  their  ARC  support 
/ 1 


/ 


than  to  force  strtiggling  centers  to  close 


their  doors. 

Mr.  President,  the  child  development 
program  Is  an  example  of  a  Government 
project  that  works.  I  urge  the  Senate  to 
act  expeditiously  on  this  legislation  in 
order  to  permit  the  excellent  start  that 
has  been  made  in  improving  the  quality 
of  life  in  Appalachla  to  continue.  I  can 
think  of  no  area  in  which  we  can  bring 
so  large  a  benefit  to  the  public  for  so 
small  a  price. 

Mr.  RANDOLPH.  Mr.  President,  this 
bill.  H.R.  8777,  extends  the  child  devel- 
opment demonstration  programs  admin- 
istered  by   the   Appalachian   Regional 
Commission  and  authorized  under,  sec- 
'\  tlon   202(c)    of   the    Appalachian   Re- 
\gional  Development  Act  from  5  years  to 
1 7  years.  The  bill  does  not  authorize  ad- 
(dltlonal  funds  from  the  Federal  Treas- 
lury ;  It  does  not  authorize  new  programs; 

Its  authority  is  not  mandatory.  It  was 
lassed  by  the  House  on  Tuesday. 
;   Section    202(c)    presently   authorizes 
/grant    assistance    for    innovative    and 
comprehensive  child  development  dem- 
onstration   projects,    but   assistance   is 
limited  by  law  to  5  consecutive  years  of 
operations.   Dozens   of   these   excellent 
[child  development  centers  in  many  Ap- 
Ipalachlan  States  have  exhausted  their 
-year  eligibility  but  have  been  unable 
po  achieve  financial  self-sufficiency.  It 
|ras  intended  when  this  legislation  was 
sed  that  after  a  demonstration  period, 
>e  more  successful  of  these  projects 
}uld  qualify  for  financial  assistance  un- 
|r  other  State  and  Federal  programs, 
ch  as  title  XX  of  the  Social  Security 
It. 

le  House  Committee  on  Public  Works 
a^d  Transportation,   through  its  Sub- 
cdxunittee  on  Economic  Development, 
hlld  hearings  on  this  bill  on  October  13, 
1977.  It  became  evident  that  administra- 
tif  e  difficulties  with  programs  that  might 
have  provided  continued  assistance  pre- 
vented some  meritorious  child  develop- 
ment centers  from  receiving  such  aid. 
>is  knowledge  led  our  House  colleagues 
fcsf  pass  this  bill  to  provide  a  transition 
^•period  in  the  hope  that  appropriate  State 
/and  Federal  programs  could  be  identified 
\  and  adapted  to  provide  the  financial  as- 
»:sistance  for  the  continuation  of  these 
{child  development  centers. 
'     The  bill  has  a  second  feature.  It  di- 
[  rects   the  Appalachian  Regional   Com- 
\  mission  and  the  Department  of  Health, 
'|Educatlon,  and  Welfare  to  make  a  full 
^Investigation  of  child  development  pro- 
I  grams  to  determine  the  source  and  na- 
(ture  of  the  problems  in  phasing  out  fl- 
f  nancial  assistance  from  the  Appalachian 
;:  Regional  Commission.  The  agencies  are 
j  to  recommend  solutions,  including  pro- 
/  cedures  by  which  financial  support  for 
these  programs  can  be  assumed  by  Fed- 


eral-State or  private  agencies  or  a  com- 
bination of  them.  These  findings  and 
recommendations  are  to  be  reported  to 
the  Congress  not  later  than  1  year  after 
enactment. 

I  will  review  precisely  what  the  bill 
does.  It  permits  the  continued  funding 
of  the  demonstration  child  development 
projects  in  Appalachla  with  up  to  75  per- 
cent of  annual  operating  costs  for  an 
additional  2 -year  period  beyond  the  cur- 
rent 5-year  limitation.  This  additional 
funding  is  available  if  the  Appalachian 
Commission  finds  that  Federal,  State,  or 
local  funds  are  not  available  to  continue 
these  projects.  The  bill  does  not  require 
the  Commission  to  continue  the  projects 
nor  does  it  alter  current  Commission  pol- 
icy and  procedures  in  administering 
these  programs.  This  amendment  to  the 
Appalachian  Act  merely  extends  the  pe- 
riod of  eligibility  for  support  for  up  to  2 
years  for  a  maximimi  period  of  consecu- 
tive years. 

The  Environment  and  Public  Works 
Committee  recommends  passage  of  this 
bill  at  this  time  because  many  of  these 
projects  would  end  before  the  Congress 
reconvenes  in  January. 

Because  of  time  constraints,  the  Com- 
mittee on  Environment  and  Public  Works 
did  not  hold  hearings  on  a  similar  bill 
introduced  in  the  Senate.  Committee 
members,  however,  have  become  suffi- 
ciently familiar  with  the  activities  and 
achievements  of  these  centers  to  recom- 
mend their  continuation  imtil  other 
funding  sources  can  be  located.  We  have 
received  a  great  deal  of  mall  from  the 
people  affected  by  these  programs  in 
Appalachla.  We  know  they  have  sought 
funds  from  a  variety  of  sources  to  sup- 
plement those  from  the  Appalachian  Re- 
gional Commission  and  to  provide  for 
continuation  of  the  projects  when  the  5- 
year  demonstration  period  came  to  an 
end. 

For  these  reasons,  we  wish  to  adopt 
this  bill  immediat«ly  without  further 
consideration  by  the  Committee  on  En- 
vironment and  Public  Works.  We  know 
the  programs;  we  know  of  their  success. 
We  know  of  no  objection  on  either  side 
of  the  aisle  to  the  bill. 

Mr.  President,  it  is  important  to  stress 
that  this  bill  must  is  designed  to  protect 
good  projects  from  premature  termina- 
tion while  more  permanent  financing  is 
arranged,  other  demonstration  programs 
of  the  Appalachian  program  can  also  ex- 
pect the  Congress  to  provide  additional 
authority  when  their  demonstration  pe- 
riod expires.  I  would  oppose  such  re- 
quests. In  my  view,  the  timing  and  cir- 
cumstances of  the  present  extension  of 
the  child  development  program  author- 
ity is  unique  and  merits  this  action  now. 

Finally,  I  emphasize  that  the  study  by 
the  Appalachian  Commission  and  the 
Department  of  Health,  Education,  and 
Welfare  of  these  programs  and  the  re- 
sulting recommendations  to  the  Congress 
should  be  given  high  priority  by  both 
agencies.  There  should  be  a  working 
partnership  in  this  effort. 

I  commend  the  able  Senators  from 
Ohio  and  Alabama  who  sponsored  a  ver- 
sion of  this  bill  in  the  Senate  and  who 
have  brought  to  our  attention  the  con- 


sequences to  disadvantaged  Appalachian 
people  If  these  child  dev^opment  centers 
are  closed  for  lack  of  operating  funds.  I 
commend  our  colleagues  In  the  House 
who  built  a  convincing  record  on  this  bUl 
and  who  moved  it  quickly  to  the  Senate. 

The  PRESIDINa  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
is  on  the  third  reading  of  the  bill. 

The  bill  (H.R.  8777)  was  read  the  third 
time,  and  passed. 


UNANIMOUS  CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  528.  S.  661. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
as  I  previously  advised  the  majorl^ 
leader,  that  item  is  cleared  on  our  cal- 
endar as  is  the  next  item  if  he  cares  to 
proceed  to  it.  Calendar  No.  529. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  also  proceed  to  the 
consideration  of  Calendar  Order  No.  529. 


STATUS    OF    CERTAIN    OKLAHOMA 
INDIAN  TRIBES 

The  Senate  proceeded  to  consider  the 
bill  (S.  661)  to  restore  Federal  recogni- 
tion of  certain  Indian  tribes,  and  for 
other  purposes,  which  had  been  reported 
from  the  Select  Committee  on  Indian 
Affairs  with  amendments  as  follows: 

On  page  1,  beginning  with  line  3,  strike 
through  and  including  line  4; 

On  page  3,  beginning  with  line  13,  Insert 
the  following: 

(3)  The  Modoc  Indian  Tribe  of  Oklahoma 
shall  consist  of  those  Modoc  Indians  who  are 
direct  lineal  descendants  of  those  Modocs 
removed  to  Indian  territory  (now  Oklahoma) 
In  November  1873,  and  who  did  not  return  to 
Klamath,  Oregon,  pursuant  to  the  Act  of 
March  9,  1909  (36  Stat.  7S1),  as  determined 
by  the  Secretary,  and  the  descendants  of 
such  Indians  who  otherwise  meet  the  mem- 
bership requirements  adopted  by  the  tribe. 

So  as  to  make  the  bill  read: 
8.  661 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Sec.  2.  (a)  Federal  recognition  is  hereby 
extended  or  confirmed  with  respect  to  the 
Wyandotte  Indian  Tribe  of  Oklahoma,  the 
Ottawa  Indian  Tribe  of  Oklahoma,  and  the 
Peoria  Indian  Tribe  of  Oklahoma,  the  provi- 
sions of  the  Acts  repealed  by  subsection  (b) 
of  this  section  notwithstanding. 

(b)  The  following  Acts  are  hereby 
repealed : 

(1)  The  Act  of  Augmt  I,  1956  (70  Stat. 
893;  25  U.S.C.  791-807)  relating  to  the  Wyan- 
dotte Tribe; 

(2)  The  Act  of  August  2,  1956  (70  Stat. 
937;  25  U.S.C.  821-826)  relating  to  the  Peoria 
Tribe;  and 

(3)  The  Act  of  August  3,  1956  (70  Stat. 
963;  25  VS.C.  841-853)  relating  to  the 
Ottawa  Tribe. 

(c)  There  are  hereby  reinstated  all  rights 
and  privileges  of  each  of  the  tribes  described 
m  subsection  (a)  of  this  section  and  their 
members  under  Federal  treaty,  statute,  or 
otherwise  which  may  have  been  diminished 
or  lost  pursuant  to  the  Act  relating  to  them 
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which  is  repealed  by  subsection  (b)  of  this 
section.  Nothing  contained  in  this  Act  shall 
,jfT"«"««»'  any  rights  or  prlvUeges  enjoyed  by 
each  of  such  tribes  or  their  members  now  or 
prior  to  enactment  of  such  Act,  under  Fed- 
eral treaty,  statute,  or  otherwise,  which  are 
not  Inconsistent  with  the  provisions  of  this 
Act. 

(d)  Except  as  specifically  provided  In  this 
Act,  nothing  contained  in  this  Act  shaU  alter 
any  property  rights  or  obligations,  any  con- 
tractual rights  or  obligations,  including  ex- 
isting fishing  rights,  or  any  obligation  for 
taxes  already  levied. 

Sec.  3.  (a)  (1)  The  Modoc  Indian  Tribe  of 
Oklahoma  Is  hereby  recognized  as  a  tribe  of 
Indians  residing  in  Oklahoma  and  the  pro- 
visions of  the  Act  of  June  26,  1936  (49  Stat. 
1967,  as  amended;  25  U.S.C.  601-509),  are 
hereby  extended  to  such  tribe  and  Its  mem- 
bers. The  Secretary  ot  the  Interior  shall 
promptly  offer  the  said  Modoc  Tribe  assist- 
ance to  aid  them  In  organizing  under  section 
3  of  said  Act  of  Jime  26,  1936  (25  U.S.C.  603) . 

(2)  The  provisions  of  the  Act  of  August  13, 
1954  (68  Stat.  718;  26  U.S.C.  664-564 w),  here- 
after shall  not  apply  to  the  Modoc  Tribe  of 
Oklahoma  or  its  members  except  for  any 
right  to  share  in  the  proceeds  of  any  claim 
against  the  United  States  are  provided  in 
sections  6(c)  and  21  of  said  Act,  as  amended 
(25  U.S.C.  664(c)  and  664t) . 

(3)  The  Modoc  Indian  Tribe  of  Oklahoma 
shall  consist  of  those  Modoc  Indians  who  are 
direct  lineal  descendants  of  those  Modocs  re. 
moved  to  Indian  territory  (now  Oklahoma) 
in  November  1873,  and  who  did  not  return  to 
Klamath,  Oregon,  pursuant  to  the  Act  of 
March  9,  1909  (35  Stat.  761),  as  determined 
by  the  Secretary,  and  the  descendants  of 
such  Indians  who  otherwise  meet  the  mem- 
bership requirements  adopted  by  the  tribe. 

(b)  The  Secretary  of  the  Interior  shall 
promptly  offer  the  Ottawa  Tribe  of  Oklahoma 
and  the  Peoria  Tribe  of  Oklahoma  assistance 
to  aid  them  in  reorganizing  under  section  3 
of  the  Act  of  June  26,  1936  (49  Stat.  1967;  25 
U.S.C.  603) ,  which  Act  Is  reextended  to  them 
and  their  members  by  this  Act. 

(c)  The  validity  of  the  organization  of  the 
Wyandotte  Indian  Tribe  of  Oklahoma  under 
section  3  of  the  Act  of  June  26,  1936  (49  Stat. 
1967;  25  U.S.C.  503),  and  the  continued  ap- 
plication of  said  Act  to  such  tribe  and  its 
members  is  hereby  confirmed. 

Sec.  4.  (a)  It  is  hereby  declared  that  enact- 
ment of  this  Act  fulfills  the  requirements  of 
the  first  proviso  in  section  2  of  the  Act  of 
January  2,  1976  (88  Stat.  1920,  1921),  with 
respect  to  the  Wyandotte  Tribe  of  Oklahoma, 
the  Ottawa  Tribe  of  Oklahoma,  and  the 
Peoria  Tribe  of  Oklahoma. 

(b)  It  is  hereby  declared  that  the  orga- 
nization of  the  Modoc  Tribe  of  Oklahoma  as 
provided  in  section  3(a)  of  this  Act  shall 
fulfill  the  requirements  of  the  second  pro- 
viso In  section  2  of  the  Act  of  January  2, 
1975  (88  Stat.  1920,  1921). 

(c)  Promptly  after  organization  of  the 
Modoc  Tribe  of  Oklahoma,  the  Secretary  of 
the  Interior  shall  publish  a  notice  of  such 
fact  in  the  Federal  Register  Including  a  state- 
ment that  such  organization  completes  ful- 
fillment of  the  requirements  of  the  provisos 
in  section  2  of  the  Act  of  January  2,  1976 
(88  Stat.  1920,  1921),  and  that  the  land 
described  In  section  1  of  said  Act  Is  held  In 
trust  by  the  United  States  for  the  eight 
tribes  named  in  said  Act. 

Sec  5.  The  Wyandotte,  Ottawa,  Peoria,  and 
Modoc  Tribes  of  Oklahoma  and  their  mem- 
bers shall  be  entitled  to  participate  In  the 
programs  and  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians,  including  but  no  limited  to  tboee 
under  the  Act  of  November  2,  1921  (42  Stat. 
208;  25  U.S.C.  13),  and  for  purposes  of  the 
Act  of  Aug\i8t  16,  1957  (71  Stat.  370,  42  UJ3.C. 
2005-2006P).  The  members  of  such  tribes 
■hall  be  deemed  to  be  Indians  for  which  hos- 


plUl  and  medical  care  was  being  provided 
by  or  at  the  expense  of  the  Public  Health 
Service  on  August  16.  1957. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  REcpRD  an  excerpt  from  the  report 
(No.  95-^74) .  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

FOBPOSE  OF  THE  MEAStTBE 

The  purpose  of  S.  661  is  to  extend  Federal 
recognition  to  four  (4)  Oklahoma  Tribes 
which  were  adversely  affected  by  the  termi- 
nation policy  adopted  by  the  United  States  in 
1953.  This  bUl  would  enable  the  Modoc, 
Wyandotte,  Peoria,  and  Ottawa  Tribes  of 
Oklahoma  to  become  eligible  for  Federal 
services  and  assistance  provided  to  federally 
recognized  tribes  and  their  members. 

This  bill  does  not  take  any  tribal  or  in- 
dividually owned  land  off  tax  roUs  or  transfer 
any  land  titles  to  the  Federal  Government  to 
be  held  in  trust  for  the  tribes  and  their 
members. 

BACKCROUNO 

Termination  was  the  official  Federal  Indian 
policy  from  1953  through  the  late  l960's.  It 
was  a  comprehensive  program  designed  to 
eliminate  reservations  and  to  end  the  Fed- 
eral-Indian relationship  by  subjecting  In- 
dians to  State  control  without  any  Federal 
support  or  restrictions.  Under  this  policy, 
Congress  passed  thirteen  (13)  legislative  acts 
which  established  authorization  procedures 
for  cessation  of  the  Federal -Indian  relation- 
ship with  respect  to  particular  tribes.  The 
four  (4)  tribes  included  in  this  bill  were  each 
the  subject  of  separate  legislation  providing 
for  their  termination. 

I.    THE    MODOC    TRIBE 

The  Modoc  Indians  were  terminated  pur- 
suant to  the  Act  of  Augiist  13,  19&4  (68  Stat. 
718;  25  U.S.C.  S  564)  which  terminated  the 
Klamath  and  Modoc  Tribes  of  Oregon.  Al- 
though physically  separated  from  the  Oregon 
Modo:  Tribe  since  1873,  the  Oklahoma  Mo- 
docs have  never  comprised  a  distinct  tribe 
and  were,  therefore,  technically  terminated 
by  the  above  1951  Act.  This  bill  would  pro- 
vide for  the  establishment  of  a  new  "Modoc 
Tribe  of  Oklahoma"  with  an  identity  sepa- 
rate from  the  terminated  Oregon  Tribe. 

2.    THE    WTANDOTTE    TRIBE 

The  Act  of  August  1,  1956  (70  Stat.  893; 
26  U.S.C.  i  791)  provided  for  the  termination 
of  the  Wyandotte  Tribe  upon  the  transfer 
or  disposition  cf  all  tribal  assets.  However, 
Inability  of  the  Bureau  of  Indian  Affairs  to 
dispose  of  a  tribal  burial  tract  has  prevented 
the  termination  of  the  Wyandotte  Tribe  from 
becoming  effective.  This  bill  would  ramove 
tho  statutory  threat  of  termination. 

3.    THE   PEORIA   TRIBE 

The  Act  of  August  2,  1956  (70  Stat.  937: 
26  U.S.C.  {  821) ,  provided  for  the  termination 
of  Federal  services  to,  and  the  Federal  trust 
relationship  with,  the  Peoria  Tribe  to  be 
effective  three  (3)  years  after  enactment. 
However.  th3  Act  did  provide  for  the  con- 
tinuance of  the  Tribe's  charter  and  the  Sec- 
retary of  Interior's  powers  and  responsibili- 
ties under  the  Tribe's  constitution  and  by- 


laws until  final  adjudication  of  au  the  Trtbe'i 
claims  pending  before  the  Indian  Claims 
Commisiiion  or  the  Court  of  Claims.  The  last 
of  such  claims  are  presently  awaiting  adjudi- 
cation before  the  Indian  Claims  Commission. 

4.    THE    OTTAWA    TRIBX 

The  Act  of  August  3,  1956  (70  Stat.  963: 
26  U.S.C.  i  841) ,  provided  for  the  termination 
of  the  Ottawa  Tribe  to  be  effective  three 
(3)  years  after  enactment. 
mxD 

During  the  termination  era.  the  Depart- 
ment of  Interior  was  directed  to  establish  a 
priority  listing  of  tribes  for  whom  Federal 
services  were  to  be  ended.  WhUe  there  is  no 
record  to  indicate  why  these  four  (4)  Okla- 
homa Tribes  were  selected  for  termination, 
it  is  the  present  position  of  that  Department 
that  these  tribes  were  among  the  poUtlcally 
weaker  tribes  who  were  not  able  to  effectively 
resist  the  termination  poUcy.  No  heartngs 
were  ever  held  on  the  legislation  provldlag 
for  the  termination  of  these  Oklahoma 
Tribes,  and  while  legislative  reports  on  the 
termination  Acts  Indicate  tribal  support  for 
the  legislation,  present  tribal  leaders  con- 
tend they  were  coerced  by  the  Interior  De- 
partment Into  accepting  termination. 

As  a  result  of  their  termination  Acts,  these 
four  (4)  Oklahoma  Tribes  have  been  ineligi- 
ble for  the  services  and  assistance  provided 
to  Federally  recognized  tribes  and  their  mem- 
bers. S.  661  would  enable  these  tribes  to  par- 
ticipate In  Federal,  State,  and  local  Indian 
programs. 

S.  661  is  supported  by  the  Oovemor  of 
Oklahoma,  Oklahoma  Congressional  and 
State  representatives,  other  Oklahoma 
Tribes,  and  the  local  units  of  government. 

LEGISLATIVE   HISTORT 

A  similar  bill.  S.  2968,  was  introduced  by 
Senators  Bartlett,  Bellmon,  and  Hatfield  in 
the  94th  Congress,  but  no  action  was  taken 
by  the  Senate. 

S.  661  was  introduced  by  Senators  Bartlett 
and  Bellmon  on  February  7,  1977.  A  hearing 
was  held  on  the  proposed  measure  before  the 
Senate  Select  Committee  on  Indian  Affairs 
on  September  27,  1977.  Testimony  was  re- 
ceived from  the  Interior  Department  and 
several  tribal  witnesses,  all  of  whom  sup- 
ported enactment  of  S.  661. 

A  similar  measure,  H.R.  2497,  was  Intro- 
duced by  Congressman  Rlsenhoover  on  Jan- 
uary 26,  1977.  A  hearing  w£ub  held  before  the 
Subcommittee  on  Indian  Affairs  and  Public 
Lands  on  July  14,  1977.  At  that  hearing. 
representatives  from  the  Interior  Department 
testified  In  favor  of  the  bill  with  amend- 
ments. 


OPERATION  AND  MAINTENANCE 
CHARGES  ON  CERTAIN  PUEBLO 
INDIAN  LANDS 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
The  bill  (H.R.  2719)  to  authorize  the  Secre- 
tary of  the  Interior  to  contract  with  the 
Middle  Rio  Grande  Conservancy  District  of 
New  Mexico  for  the  payment  of  operation 
and  maintenance  charges  on  certain  Pueblo 
Indian  lands. 

The  Senate  proceeded  to  consider  the 
biU. 

Mr.  ABOUREZK.  Mr.  President,  this 
bill,  which  authorizes  the  Secretary  of 
the  Interior  to  contract  with  the  Middle 
Rio  Grande  Conservancy  District  of  New 
Mexico  for  the  payment  of  operation  and 
maintenance  charges  on  certain  Pueblo 
Indian  lands,  was  passed  by  the  House 
and  subsequently  reported  imanimously 
out  of  the  Senate  Committee  on  Indian 
Affairs  on  October  7,  1977. 
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The  Secretary  of  the  Interior  made 
^  these  payments  from   1935  to  Decem- 
'i  ber  31,  1974,  at  which  time  his  authority 
to  do  so  expired.  It  was  the  Department 
of  Interior's  understanding   that  H.R. 
2719  would  retroactively  cover  the  period 
from  January  1,  1975,  to  the  date  of  its 
enactment,  as  the  money  for  these  pay- 
lents  has  already  been  appropriated  to 
le  Bureau  of  Indian  Affairs,  though  the 
Ids  have  not  yet  been  disbursed.  How- 
ever, the  committee  has  been  informed 
Viy  Senate  legislative  counsel  that  the 
/Secretary  of  the  Treasury  must  be  spe- 
/:clflcally  authorized  to  make  payments 
(  for  all  periods  between  the  date  his  au- 
I  thority  expired  and  the  date  of  enact- 

>  ment  of  this  act. 

-'-  The  payments  paid  by  the  United 
I  States  from  1935  through  1973  total  $1.- 
1 193,179.27,  with  current  charges  amount- 
ing to  approximately  $80,000  per  y^. 

>  The  amount  of  money  to  be  disbursed  for 
I  the  period  1975  through  1977  is,  there- 
}  fore,  approximately  $240,000. 

/  The  bill  also  needs  to  be  technically 
amended  to  clarify  the  statutory  cita- 
tions by  specifying  the  chapter  number. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  understand  Mr.  Abourszk  may  have  an 
amendment  or  amendments. 

T7P  AMENDMENT  NO.  104g 

Mr.  ABOUREZK.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  (Mr. 
Aboukezk)  proposes  unprlnted  amendment 
numbered  1049. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Lines  3  through  8  of  the  present  bill  will 
become  subsection  (A) .  The  statutory  cita- 
tions shall  be  amended  by  adding  the  chap- 
ter numbers  as  follows: 

1.  Line  3— Strike  "(49  Stat.  877)"  and  In- 
sert "(Ch.  746.  49  Stat.  887)." 

2.  Line  4— Strike  "(52  Stat.  779)"  and  In- 
sert "(Ch.  625.  62  Stat.  779) ." 

3.  Une  5— Strike  "(60  Stet.  121)"  and  In- 
sert "(Ch,  219.  60  Stat.  121)." 

4.  Line  6 — Strike  "(70  Stat.  221)"  and  In- 
sert "  (Pi.  64«.  70  Stat.  221) ." 

6.  Line  6— Strike  "(79  Stat.  286)"  and  In- 
sert "(PX.  89-94,  79  Stat.  285) ." 

Insert  a  new  subsection  (B)  which  wlU  be 
as  follows: 

"(B)  The  Secretary  of  the  Treasury  Is  au- 
thorized  and   directed   to   make   payments 
^  under  the  authority  of  the  Act  amended  by 
■-Jbsectlon  (A)  of  this  Act  for  all  such  periods 
»tween  the  date  of  expiration  or  lapse  of 
iich  Act  and  the  date  of  enactment  of  this 
■pt." 

[r.  ABOUREZK.  Mr.  President,  the 
fpartment  of  the  Interior  fully  sup- 
•rts  these  amendments. 

.  The  amendment  was  agreed  to. 
/  Mr.  ROBERT  C.  BYRD.  Mr.  President, 
ask  unanimous  consent  to  have  printed 
Jin  the  Record  an  excerpt  from  the  report 
;  (No.  95-575) ,  explaining  the  purposes  of 
'  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


I 


FXnPOSE   OF  THE  MEASUSE 

The  act  of  August  27,  1936  (49  SUt.  887) 
authorized  the  Secretary  of  the  Interior  to 
enter  Into  a  contract  with  the  Middle  Rio 
Orande  Conservancy  District  for  payment  of 
operation  and  maintenance  charges  on 
Pueblo  Indian  lands  served  by  that  district. 
H.R.  2719  would  eliminate  the  expiration 
clause  of  that  act,  as  amended,  and  would 
remove  the  need  for  subsequent  legislation  to 
extend  the  Secretary's  authority  to  contract 
with  the  district  on  behalf  of  the  Pueblos. 

For  40  years,  the  United  States  has  paid 
the  operation  and  maintenance  charges 
assessed  against  Indian  lands  located  within 
the  external  boundaries  of  the  conservancy 
district.  The  district's  non-Indian  water 
users  would  have  to  maintain  these  costs 
should  they  be  discontinued  by  the  United 
States. 

aACKCROtTND 

The  Middle  Rio  Orande  Conservancy  Dis- 
trict, established  in  1927.  is  a  political  sub- 
division of  the  State  of  New  Mexico  created 
for  the  purpose  of  constructing  and  operat- 
ing a  modern  irrigation  and  flood  control 
project.  Located  within  the  external  bound- 
aries of  the  district  are  6  Indian  Pueblo 
groups  whose  lands  were  included  in  the 
district's  plans  in  order  to  provide  project 
benefits  to  the  Indians. 

Because  the  Indians  were  unable  to  pay 
the  charges  assessed  against  their  lands.  Con- 
gress passed  the  above-meiltloned  act  of 
August  25.  1936.  authorizing  the  Secretary 
of  the  Interior  to  contract  with  the  conserv- 
ancy district  for  payment  of  these  costs. 
Congressional  appropriations  cover  only 
newly  reclaimed  Pueblo  lands  and  lands  pur- 
chased by  the  Government  lor  the  Pueblos. 
No  charges  were  assessed  against  Pueblo  lands 
adequately  irrigated  before  the  project.  The 
total  amount  paid  by  the  United  States  from 
1935  through  1973  Is  $1,193,179.27.  with  cur- 
rent assessments  totaling  $80,000  per  year. 

The  act  of  August  27.  1935.  only  covered  a 
6-year  period.  Subsequently,  additional  leg- 
islation and  contracts  with  the  district  en- 
abled the  Interior  Department  to  continue 
these  payments  through  1974,  when  the  last 
contract  expired. 

LEGISLATIVE    HISTORY 

A  companion  bill.  S.  1789.  was  introduced 
by  Senator  Abourezk  on  June  30.  1977.  A 
hearing  was  held  before  the  Senate  Select 
Committee  on  Indian  Affairs  on  September 
29.  1977,  and  testimony  was  received  from 
representatives  from  the  administration  who 
expressed  their  support  for  the  bill. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed the  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  shall  it  pass? 

So  the  bill  (H.R.  2719),  as  amended, 
was  passed. 

Mr.  ABOUREZK.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Senate  by  Mr.  Chlrdon,  one  of  his  sec- 
retaries. 


.  EXECUTIVE  MESSAGE  REFERRED 

A  message  from  the  President  of  the 
United  States  submitting  the  nomination 
of  Howard  A.  HefiTron,  of  Maryland,  to 
be  Director  of  the  OfBce  of  Rail  Public 
Counsel,  which  was  referred  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

WORLD  WEATHER  PROGRAM— 
PM  129 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Commerce,  Science,  and  Transportation: 
To  the  Congress  of  the  United  States: 

The  memory  of  the  severe  winter  of 
1976-1977  in  the  eastern  United  States 
and  its  effects  on  our  people  and  the  na- 
tional economy  is  still  fresh  in  our  minds. 
The  continuing  drought  in  the  western 
United  States  is  affecting  not  only 
agriculture  and  power  generation  but 
even  basic  community  water  supplies. 
Droughts,  floods  and  freezes  in  the 
USSR,  the  African  Sahel,  the  Indian 
subcontinent  and  Brazil  in  recent  years 
have  unsettled  world  markets  and  In- 
flicted misery  and  often  death  upon  un- 
told numbers  of  people. 

Senate  Concurrent  Resolution  67  of 
the  90th  Congress  dedicated  the  United 
States  to  participate  in  the  World 
Weather  Program  in  order  to  develop 
improved  worldwide  weather  observa- 
tions and  services  and  to  conduct  a  com- 
prehensive program  of  research  to  ex- 
tend our  understanding  and  prediction 
of  global  weather  and  climate  variations. 
I  am  pleased  to  transmit,  in  accordance 
with  that  Resolution,  this  annual  World 
Weather  Plan  that  describes  significant 
activities  and  accomplishments  and  out- 
lines the  planned  participation  of  Fed- 
eral agencies  for  the  coming  fiscal  year. 
The  progress  already  achieved  in  this 
vital  program  demonstrates  that  we  tridy 
can  do  something  to  help  our  people  an- 
ticipate and  cope  with  the  effects  of  the 
world's  weather. 

JmuT  Carter. 

The  White  House,  November  3.  1977. 
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ROUTINE  MORNING  BUSINESS 


MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 


AMENDMENTS  TO  REORGANIZA- 
■nON  PLAN  NO.  2— PM  130 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Governmental  Affairs: 

To  the  Congress  of  the  United  States: 
I  herewith  transmit  amendments  to 
Reorganization  Plan  No.  2  of  1977,  which 
I  transmitted  to  you  on  October  12, 1977, 
and  certain  amendments  to  which  I 
transmitted  on  November  1,  1977.  Except 
as  specifically  amended  hereby  and  by 
the  amendments  transmitted  Novem- 
ber 1,  1977,  Reorganization  Plan  No.  2 
remains  unmodified. 

JiMHY  Carter. 
The  White  House,  November  3,  1977. 


MESSAGES  FROM  THE  HOUSE 

At  10:54  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  clerks,  an- 
nounced that: 

The  House  has  passed  the  bill  (S.  1560) 
to  restore  the  Confederated  Tribes  of  Si- 
letz  Indians  of  Oregon  as  a  federally 
recognized  sovereign  Indian  tribe,  to  re- 
store to  the  Confederated  Tribes  of  Si- 
letz  Indians  of  Oregon  and  its  members 
those  Federal  services  and  benefits  fur- 
nished to  federally  recognized  American 
Indian  tribes  and  their  members,  and 
for  other  purposes,  with  an  amendment 
in  which  it  requests  the  concurrence  of 
the  Senate. 

ENROLLED  BILLS  SIGNED 

The  Speaker  has  signed  the  following 
enrolled  bills: 

S.  1142.  An  act  for  the  relief  of  Kam  Lin 
Cheung. 

S.  2052.  An  act  to  extend  the  supervision 
of  the  United  States  Capitol  Police  to  cer- 
tain facilities  leased  by  the  Office  of  Tech- 
nology Assessment. 

H.R.  4458.  An  act  to  amend  certain  provi- 
sions of  the  Internal  Revenue  Code  of  1954 
relating  to  distilled  spirits,  and  for  other 
purposes. 

H.R.  6010.  An  act  to  amend  title  Xm  of 
the  Federal  Aviation  Act  of  1958  to  expand 
the  types  of  risks  which  the  Secretary  of 
Transportation  may  Insure  or  reinsure,  and 
for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 

At  11:50  a.m.,  a  message  from  the 
House  of  Representatives  by  Mr.  Berry, 
one  of  its  clerks,  annoimced  that: 

H.  Res.  851.  A  resolution  expressing  disap- 
proval of  proposed  deferral  D78-30.  relating 
to  the  Energy  Research  and  Development  Ad- 
ministration. Gas  Cooled  Thermal  Reactor 
Program; 

H.  Res.  852.  A  resolution  expressing  disap- 
proval of  proposed  deferral  D78-33.  relating 
to  the  Energy  Research  and  Development  Ad- 
ministration. Magnetic  Fusion  Energy  Pro- 
gram— Fusion  Material  Test  Facility; 

H.  Res.  853.  A  resolution  expressing  disap- 
proval of  proposed  deferral  D78-34.  relating 
to  the  Energy  Research  and  Development  Ad- 
ministration. Magnetic  Fusion  Energy  Pro- 
gram— Intense  Neutron  Source  Facility;  and 

H.  Res.  864.  A  resolution  expressing  disap- 
proval of  proposed  deferral  D78-35.  relating 
to  the  Energy  Research  and  Development  Ad- 
ministration. High  Energy  Physics  Program — 
Intersecting  Storage  Ring  Accelerator. 

The  House  has  passed  the  bill  (S.  1269) 
for  the  relief  of  Cammilla  A.  Hester,  with 
an  amendment  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  House  has  passed  the  following 
bills  and  agreed  to  the  following  resolu- 
tion in  which  it  requests  the  concurrence 
of  the  Senate: 

R.R.  1422.  An  act  for  the  relief  of  Julio 
Ortlz-Medlna; 

H.R.  4404.  An  act  for  the  relief  of  Susan 
Spurrier; 

H.R.  4536.  An  act  for  the  relief  of  Kazuko 
Nishioka  Dowd; 

H.R.  5097.  An  act  for  the  relief  of  Doctor 
Daryl  C.  Johnson; 

H.R.  5099.  An  act  for  the  relief  of  Brian 
Hall  and  Vera  W.  Hall; 

HJt.  7162.  An  act  for  the  relief  of  Stephanie 
Johnson; 


H.R.  8169.  An  act  to  establish  uniform 
structural  requirements  for  intermodal  cargo 
containers,  subject  to  the  jurisdiction  of  the 
United  States,  designed  to  be  transported  in- 
terchangeably by  sea  and  land  carriers,  and 
moving  In.  or  designed  to  move  In.  inter- 
national trade,  and  for  other  purposes; 

H.R.  8992.  An  act  to  amend  title  3  of  the 
United  States  Code  to  change  the  name  of 
the  Executive  Protective  Service; 

H.R.  8993.  An  act  to  designate  the  Secret 
Service  Training  Center  as  the  "James  J. 
Rowley  Secret  Service  Training  Center"; 

H.R.  9378.  An  act  to  amend  title  IV  of  the 
Employee  Retirement  Income  Security  Act  of 
1971  to  postpone,  for  two  years,  the  date  on 
which  the  corporation  first  begins  paying 
benefits  under  terminated  multiemployer 
plans; 

H.R.  9704.  An  act  to  amend  the  Federal 
Crop  Insiirance  Act.  and  for  other  purposes; 
and 

H.  Con.  Res.  369.  A  concurrent  resolution 
to  establish  a  revised  coverage  schedule  for 
basic  benefits  guaranteed  by  the  Pension 
Benefit  Guaranty  Corporation  for  employee 
pension  benefit  plans  which  are  not  multi- 
employer plans. 

At  1 :  10  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  clerks,  announced  that: 

The  House  agrees  to  the  amendment 
of  the  Senate  to  the  amendments  of  the 
House  to  the  bill  (S.  1184)  to  amend  sec- 
tion 7(e)  of  the  Fishermen's  Protective 
Act  of  1967,  and  for  other  purposes. 

The  House  has  passed  the  bill  (H.R. 
8331)  to  amend  the  Securities  Investor 
Protection  Act  of  1970,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  House  disagrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H  Jl.  9794) 
to  bring  the  governing  international 
fishery  agreement  with  Mexico  within 
the  purview  of  the  Fishery  Conservation 
Zone  Transition  Act. 

The  House  recedes  from  its  amend- 
ment to  the  amendment  of  the  Senate 
to  the  bill  (H.R.  7345)  to  amend  title  38 
of  the  United  States  Code  to  increase 
the  rates  of  disability  and  death  pension 
and  to  increase  the  rates  of  dependency 
and  indemnity  compensation  for  par- 
ents, and  for  other  purposes ;  and  agrees 
to  the  amendment  of  the  Senate  with 
amendments  in  which  it  requests  the 
concurrence  of  the  Senate. 

At  4 :  12  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney  announced  that: 

The  House  has  passed  the  bill  (S.  1063) 
to  amend  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorga- 
nization Act,  with  amendments  in  which 
it  requests  the  concurrence  of  the  Senate. 

The  House  has  passed  the  bill  (HJt. 
7320)  to  revise  miscellaneous  timing  re- 
quirements of  the  revenue  laws,  and  for 
other  purposes,  in  which  it  requests  the 
concurrence  of  the  Senate. 

At  4:55  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney  announced: 

The  House  agrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  8499)  to 
sunend  section  16(b)  of  the  Alaska  Native 
Claims  Settlement  Act. 

The  House  insists  upon  its  amendments 
to  the  bill  (S.  305)  to  amend  the  Secu- 
rities Exchange  Act  of  1934  to  require 
Issuers  of  securities  registered  pursuant 


to  section  12  of  such  act  to  maintain  ac- 
curate records,  to  prohibit  certain  bribes, 
and  for  other  purposes,  disagreed  to  by 
the  Senate;  agrees  to  the  conference  re- 
quested by  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon;  and 
that  Mr.  Staggers,  Mr.  Eckharot,  Mr. 
Metcalfe,  Mr.  Krueger,  Mr.  Carney,  Mr. 
Devine,  and  Mr.  Broyhill  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 

The  House  has  passed  the  bill  (H.R. 
9836)  to  authorize  the  Architect  of  the 
Capitol  to  furnish  chilled  water  to  the 
Folger  Shakespeare  Library,  in  which  it 
requests  the  concurrence  of  the  Senate. 

enrolled  bills  and  JOINT  RESOLUTION  SIGNED 

The  Speaker  has  signed  the  following 
enrolled  bills  and  joint  resolution: 

S.  854.  An  act  to  authorize  the  Secretary  of 
Commerce  to  sell  two  obsolete  vessels  to  Mid- 
Pacific  Sea  Harvesters,  Inc.,  and  for  other 
purposes. 

S.  1062.  An  act  to  amend  section  441  of 
the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act. 

S.  1339.  An  act  to  authorize  appropriations 
for  the  Energy  Research  and  Development 
Administration  for  national  security  pro- 
grams for  fiscal  years  1977  and  1978.  and  for 
other  purposes. 

S.  1528.  An  act  to  amend  section  2  of  the 
Safe  Drinking  Water  Act  (Public  Law  93- 
523)  to  extend  and  increase  authorizations 
provided  for  public  water  systems. 

S.  1863.  An  act  to  authorize  appropriations 
during  fiscal  year  1978.  In  addition  to 
amounts  previously  authorized,  for  procure- 
ment of  aircraft  and  missiles  for  the  Navy 
and  the  Air  Force  and  for  research,  develop- 
ment, test,  and  evaluation  for  the  Air  Force 
and  the  Defense  agencies,  and  for  other 
purposes. 

H.R.  7278.  An  act.  to  amend  section  10  of 
the  Merchant  Marine  Act.  1936. 

HM.  9019.  An  act  to  rescind  certain  budget 
authority  contained  in  the  message  of  the 
President  of  July  19.  1977  (H.  Doc.  95-188). 
transmitted  pursuant  to  the  Impoundment 
Control   Act  of   1974. 

H.R.  9612.  An  act  to  amend  the  Higher 
Education  Act  of  1965  to  Include  the  Trust 
Territory  of  the  Pacific  Islands  in  the  defini- 
tion of  the  term  "State"  for  the  purposes  of 
participation  in  programs  authorized  by  that 
act. 

H.R.  9710.  An  act  to  extend  the  authority 
for  the  flexible  regulation  of  Interest  rates 
on  deposits  and  accounts  in  depository  In- 
stitutions, to  promote  the  accountabiUty  of 
the  Federal  Reserve  System,  and  for  other 
purposes. 

H.J.  Res.  621.  Joint  resolution  approving 
the  Presidential  decision  on  an  Alaska  natu- 
ral gas  transportation  system,  and  for  other 
purposes. 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 
President  pro  tempore. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  follovring  petitions 
which  were  referred  as  indicated: 

POM-382.  A  resolution  adopted  by  the  Na- 
tional Conference  of  Lieutenant  Governors 
encouraging  State  agencies  to  work  closely 
with  the  United  States  Department  of  Com- 
merce in  attracting  foreign  investment  to 
the  United  States  and  in  the  stimulation  of 
foreign  trade;  to  the  Committee  on  Foreign 
Relations. 

POM-383.  A  resolution  adopted  by  the  Na- 
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tlonal  Conference  of  Lieuten«nt  Oovemors 
urginK  the  President  and  Congreu  to  take 
motion  that  may  be  required  to  provide  ae- 
•Istance  and  relief  to  the  economy  as  a  re- 
sult of  the  recent  droughts;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

POM-384.  A  resolution  adopted  by  the  Na- 
tional Conference  of  Lieutenant  Gtovemors 
commending  the  Congress  in  providing  funds 
to  enable  the  National  Science  Foundation 
to  develop  a  program  to  increase  the  capa- 
bility of  state  legislators  to  understand  and 
use  science  and  technology  in  meeting  the 
needs  of  their  citizens;  to  the  Committee  on 
Human  Resources. 

POM-385.  A  resolution  adopted  by  the  Na- 
tional Conference  of  Lieutenant  Oovemors 
urging  acceleration  of  offshore  energy  ex- 
ploration and  development;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

POM-386.  A  resolution  adopted  by  the 
National  Conference  of  Lieutenant  Gov- 
ernors recommending  that  the  President  take 
necessary  steps  to  make  adequate  funds 
available  for  an  orderly  and  rapid  upgrading 
of  our  national  rail  transportation  system; 
to  the  Committee  on  Commerce,  Science,  and 
Transportation . 

POM-387.  A  resolution  adopted  by  the  Na- 
tional Conference  of  Lieutenant  Governors 
enabling  the  NCLG's  committee  on  National 
Food  Policy  to  continue  as  liaison  with  the 
Congress  on  governmental  and  agricultural 
economies;  to  the  Committee  on  Agricul- 
titfe.  Nutrition,  and  Forestry. 

POM-388.  A  resolution  adopted  by  the  Na- 
tional Conference  of  Lieutenant  Governors 
calling  for  improved  services  for  older 
Americans;  to  the  Committee  on  Human 
Resources. 

POM-389.  A  resolution  adopted  by  the  Na- 
tional Conference  of  Lieutenant  Governors 
reaffirming  Its  commitment  to  efforts  to  con- 
solidate federal  tourism  agencies  and  to 
create  a  national  tourism  policy;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

POM-390.  A  resolution  adopted  by  the  Na- 
tional Conference  of  Lieutenant  Governors 
commending  Hubert  H.  Humphrey;  ordered 
to  He  on  the  table. 

POM-391.  A  resolution  adopted  by  the 
Southern  Governors'  Conference  calling  for 
an  Investigation  of  the  growth  of  small  cities 
and  their  place  In  a  balanced  growth  policy; 
to  the  Committee  on  Governmental  Affairs. 

POM-392.  A  resolution  adopted  by  the 
Southern  Governors'  Conference  asking  Con- 
gress to  insure  that  American  Business  can 
compete  on  an  equal  basis  in  international 
markets;  to  the  Committee  on  Finance. 

POM-393.  A  resolution  adopted  by  the 
Southern  Governors'  Conference  requesting 
that  the  Federal  government  take  such  ac- 
tion as  is  necessary  so  that  Puerto  Rico  is 
treated  as  part  of  Federal  Region  IV;  to  the 
Committee  on  Governmental  Affairs. 

POM-394.  A  resolution  adopted  by  the 
Southern  Governors'  Conference  urging  the 
enactment  of  Title  n  of  HJt.  7200;  to  the 
Committee  on  Finance. 

POM-396.  A  resolution  adopted  by  the 
Southern  Governors'  Conference  submitting 
a  policy  statement  concerning  the  Nation's 
continuing  energy  problem;  to  the  Commit- 
tee of  Energy  and  Natural  Resources. 

POM-396.   A  resolution   adopted  by  the 
^Southern  Governors'  Conference  urging  Con- 
(gress  to  provide  substantial  additional  fund- 
ing for  the  federal  highway  aid  systems;  to 
lie  Committee  on  Environment  and  Public 
[Torka. 

'  POIiC-397.   A  resolution  adopted  toy  the 

buthem  Oovemors'  Conference  supporting 
fdderal  efforts  to  fund  state  and  local  cor- 

ctlons  construction  programs;  to  the  Oom- 

ilttee  on  the  Judiciary. 
■f  POM-^98.  A  reaolutlon  adopted  by  the 
-buthem  Oovemors'  Conference  urging  sup- 


port for  the  development  of  a  regional  Jail 
system;  to  the  Committee  on  the  Judiciary. 

POM-399.  A  resolution  adopted  by  the 
Southern  Governors'  Conference  asking  that 
a  Presidential  task-force  be  appointed  to 
review  the  long-term  stability  and  health 
of  America's  vast  food  producing  industry; 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

POM-400.  A  resolution  adopted  by  the 
Southern  Governors'  Conference  asking  the 
President  to  designate  one  agency  as  the 
agency  responsible  for  federal  response  to 
both  natural  and  man-made  disasters;  to  the 
Committee  on  Governmental  Affairs. 

POM-401.  A  resolution  adopted  by  the 
Southern  Governors'  Conference  asking  that 
any  revisions  to  the  LEAA  funding  program 
implement  a  special  criminal  Justice  revenue 
sharing  system;  to  the  Committee  on  the 
Judiciary. 

REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  STEVENSON,  from  the  Select  Com- 
mittee on  Ethics : 

S.  Res.  319.  An  original  resolution  amend- 
ing the  Standing  Rules  of  the  Senate  to 
establish  standards  for  accepting  certain 
travel  expenses  and  to  require  separate  re- 
porting of  those  travel  expenses  accepted, 
and  for  other  purposes  (Rept.  No.  96-586). 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary : 

Without  amendment: 

S.  405.  A  bill  for  the  relief  of  Chong  Cha 
WUliams  (Rept.  No.  96-587) . 

S.  432.  A  bUl  for  the  relief  of  Rosalinda 
Flores  Vaow  (Rept.  No.  96-688) . 

S.  1401.  A  bill  for  the  relief  of  Elvi  Engels- 
mann  Jensen  (Rept.  No.  96-689). 

H.R.  2661.  An  act  for  the  relief  of  Patricia 
R.  Tully  (Rept.  No.  96-690) . 
With  an  amendment: 

S.  1663.  A  bill  for  the  relief  of  Do  Book 
Park  (Rept.  No.  96-691). 

H.R.  3313.  An  act  for  the  relief  of  Mark 
Charles  Mieir  and  Llane  Maria  Mleir  (Rept. 
No.  96-592) . 

S.  1052  A  bill  for  the  relief  of  Brian  Pat- 
rick Webb  and  his  wife,  Laurene  Ann  Webb 
(title  amendment)    (Rept.  No.  96-693). 

H.R.  5655.  An  act  for  the  relief  of  Adelida 
Rea  Berry  (title  amendment)  (Rept.  No.  96- 
594). 

With  amendments: 

8.  973.  A  bUl  for  the  relief  of  Young-Shik 
Kim  (Sept.  No.  96-695) . 

S.  833.  A  bill  for  the  relief  of  Ah  Young 
bho  (title  amendment)    (Rept.  No.  96-696). 

By  Mr.  ABOtJREZK,  from  the  Select  Com- 
mittee on  Indian  Affairs : 

Without  amendment: 

H.R.  6348.  An  act  to  convey  to  the  Ely  In- 
dian Colony  the  beneficial  interest  in  cer- 
tain Federal  land. 

With  an  amendment: 

S.  1214.  A  bill  to  establish  standards  for 
the  placement  of  Indian  children  in  foster 
or  adoptive  homes,  to  prevent  the  breakup 
of  Indian  families,  and  for  other  purposes 
(Rept.  No.  95-597). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  WILLIAMS,  from  the  Committee 
on  Human  Resources : 

Livingston  L.  Biddle,  Jr.,  of  the  District 
of  Columbia,  to  be  chairman  of  the  Na- 
tional Endowment  for  the  Arts. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 


firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

Br.  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs: 

Joseph  F.  Tlmllty,  of  Massachusetts,  to 
be  Chairman  of  the  National  Commission 
on  Neighborhoods. 

Donald  Eugene  Stingel,  of  Pennsylvania, 
to  be  a  member  of  the  Board  of  Directors  of 
the  Export-Import  Bank  of  the  United 
States. 

Stella  B.  Hackel,  of  Vermont,  to  be  Di- 
rector of  the  Mint. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

By  Mr.  HOLLINOS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation: 

Tyrone  Brown,  of  the  District  of  Colum- 
bia, to  be  a  member  of  the  Federal  Com- 
munications Commission. 

(The  above  nomination  was  re- 
ported with  the  recommendation  that  It 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 
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HOUSE   BILLS   REFERRED 

The  following  bills  were  each  read 
twice  by  title  and  referred  as  indicated: 

H.R.  1422.  An  act  for  the  relief  of  Julio 
Ortiz-Medina;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  4404.  An  act  for  the  relief  of  Susan 
Spurrier;  to  the  Committee  on  the  Judiciary. 

H.R.  4535.  An  act  for  the  relief  of  Kazuko 
Nishioka  Dowd;  to  the  Committee  on  the 
Judiciary. 

H.R.  6097.  An  act  for  the  relief  of  Doctor 
Daryl  C.  Johnson;  to  the  Committee  on  the 
Judiciary. 

H.R.  5099.  An  act  for  the  relief  of  Brian 
Hall  and  Vera  W.  Hall;  to  the  Committee  on 
Finance. 

H.R.  7162.  An  act  for  the  relief  of  Steph- 
anie Johnson;  to  the  Committee  on  the 
Judiciary. 

H.R.  8169.  An  act  to  establish  ui>iform 
structural  requirements  for  Intermodal  cargo 
containers,  subject  to  the  Jurisdiction  of 
the  United  States,  designed  to  be  transported 
interchangeably  by  sea  and  land  carriers, 
and  moving  in,  or  designed  to  move  in,  in- 
ternational trade,  and  for  other  purposes;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

H.R.  8993.  An  act  to  designate  the  Secret 
Service  Training  Center  as  the  "James  J. 
Rowley  Secret  Service  Training  Center";  to 
the  Committee  on  Environment  and  Public 
Works. 

H.R.  8331.  An  act  to  amend  the  Securities 
Investor  Protection  Act  of  1970;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs. 

HJt.  7320.  An  act  to  revise  miscellaneous 
timing  requirements  of  the  revenue  laws, 
and  for  other  purposes;  to  the  Committee  on 
Finance. 


I 


INTRODUCTION  OP  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 


By  Mr.  STEVENSON: 
8.  3282.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1964  to  provide  that  certain  an- 
nual additions  with  respect  to  a  participant 
in  a  pension  plan  may  exceed  25  percent  of 
the  participant's  compensation;  to  Uie  Com- 
mittee on  Finance. 

By  Mr.  PROXMIRB: 
S.  2283.  A  bill  to  amend  the  Federal  Re- 
serve Act  with  respect  to  the  role  of  Congress 
in  the  conduct  of  monetary  policy;  to  the 
Committee  on  Banking,  Housing,  and  Urban 

Affairs.  

By  Mr.  BARTLETT: 
8.  2284.  A  blU  to  amend  section  3016(c) 
of  title  10,  United  States  Code,  to  require 
that  the  Chief  of  National  Guard  Bureau 
hold  the  grade  of  lieutenant  general;  to  the 
Committee  on  Armed  Services. 
By  Mr.  WEICKER: 
8.  2286.  A  bill  to  establish  a  program  for 
the  enhancement  of  the  United  States  capa- 
bility in  manned  undersea  science  and  tech- 
nology; to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 
By  Mr.  HANSEN: 
8.  2286.  A  bill  providing  that  the  excess 
land  provisions  of  Federal  Reclamation  laws 
shall  not  apply  to  certain  land  receiving  a 
supplemental  water  supply  from  the  Sho- 
shone Project,  Wyoming;  to  the  Committee 
on  Energy  and  Natural  Resources. 
By  Mr.  BURDICK: 
S.  2287.  A  blU  to  amend  title  VU  of  the 
Public  Health  Service  Act  to  provide  for  the 
making  of  grants  to  schools  of  medicine  to 
assist  them  in  the  establishment  and  opera- 
tion of  educational  programs  in  geriatrics; 
to  the  Committee  on  Human  Resources. 
By  Mr.  HEINZ: 
8.   2288.   A   bill   to   establish,   within   the 
medicare  system,  a  special  program  of  long- 
term  care  services  for  individuals  covered 
under  part  B  of  medicare,  receiving  supple- 
mentary security  income  benefits,  or  eligible 
to  enroll  imder  part  B  of  medicare;  to  estab- 
lish  special   Federal,   and   provide   for   the 
establishment  of  such  special  programs;  and 
for  other  programs;   to  the  Committee  on 
Finance. 

By  Mr.  WALLOP: 
S.  2289.  A  bill  relating  to  the  Buffalo  BUl 
Extension,  Shoshone  Project,  Wyoming;   to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  WALLOP  (for  himself  and  Mr. 
Hansen) : 
8.  2290.  A  bill  to  require  the  Administrator 
of  Veterans'  Affairs  to  issue  a  deed  to  the 
city  of  Cheyenne,  Wyoming,  for  certain  land 
heretofore  conveyed  to  such  city,  removing 
certain  conditions  and  reservations  made  a 
part  of  such  prior  conveyance;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  BROOKE: 
8.  2291.  A  bill  to  amend  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Acqui- 
sition Policies  Act  of  1970  to  extend  reloca- 
tion assistance  to  persons  displaced  as  the 
result  of  real  property  acquisitions  by  pri- 
vate persons  for  federally  assisted  programs 
or  projects,  and  for  other  persons;   to  the 
Committee  on  Governmental  Affairs. 
By  Mr.  PACKWOOD: 
8.  2292.  A  bUl  to  provide  for  the  resolution 
of  claims  and  disputes  relating  to  Govern- 
ment contracts  awarded  by  executive  agen- 
cies; Jointly,  by  unanimous  consent,  to  the 
Committee  on  Governmental  Affairs  and  the 
Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  STEVENSON: 

S.  2282.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that 
certain  annual  additions  with  respect  to 
a  participant  in  a  pension  plan  may  ex- 


ceed 25  percent  of  the  participant's  com- 
pensation; to  the  Committee  on  Finance. 

Mr.  STEVENSON.  Ue.  President,  I 
Introduce  a  bill  that  would  make  a  de- 
sirable and  essentially  technical  amend- 
ment to  section  415(c)  of  the  Internal 
Revenue  Code  pertaining  to  qualified 
profit-sharing  plans. 

One  of  my  constituents,  DeKalb  Ag- 
Research,  Inc.,  DeKalb,  HI.,  has  brought 
to  my  attention  the  fact  that  limita- 
tions established  by  the  1974  ERISA  leg- 
islation on  employer  ccmtributKais  to 
qualified  profit-sharing  plans  has,  con- 
trary to  the  law's  Intent  of  preventing 
qualified  plans  from  being  used  to  fi- 
nance large  benefits  for  higher  paid  em- 
ployees. Inequitably  limited  the  benefits 
available  to  DeKalb's  lower-paid  em- 
ployees under  its  profit-sharing  plan. 
The  proposed  bill  would  remedy  this  un- 
intended effect  of  the  law  by  exempting 
from  the  limitations  of  section  415(c), 
qualified  plans  that  provide  for  equal 
annual  allocations  among  each  partici- 
pant or  tdlocatlons  based  on  hours  of 
service,  provided  that  the  exemption 
would  not  apply  to  managerial  or  highly 
compensated  employees.  The  amendment 
thus  carries  forward  the  purpose  of  sec- 
tion 415  (c)  while  at  the  same  time  giv- 
ing lower-paid  employees  the  chance  to 
obtain  maximum  benefits  from  a  quali- 
fied profit-sharing  plan. 

I  ask  unanimous  consent  that  the  text 
of  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record, 
as  follows: 

S.   2282 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
subsection  (c)  of  section  416  of  the  Internal 
Revenue  Code  of  1964  (relating  to  limitation 
for  defined  contribution  plans)  is  amended 
by  adding  at  the  end  thereof  the  foUowing 
new  paragraph : 

"(8)  Exception  roa  Cbitain  Plans. 

"(A)  In  General. — Subparagraph  (B)  of 
paragraph  (1)  shall  not  apply  to  a  partici- 
pant if  the  plan  provides  that  the  annual 
addition  is  allocated  equaUy  to  each  par- 
ticipant or  is  allocated  to  each  participant 
based  on  hours  of  service. 

"(B)  Certain  Employees. — Subparagraph 
(A)  shall  not  apply  to  any  participant — 

"(1)  who  is  an  officer,  shareholder,  or 
highly  compensated,  or 

"(11)  who  is  an  employee  within  the  mean- 
ing of  section  401(c)(1)." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  years  beginning  after 
December  31,  1976. 


By  Mr.  PROXMIRE: 

S.  2283.  A  bill  to  amend  the  Federal 
Reserve  Act  with  respect  to  the  role  of 
Congress  in  the  conduct  of  monetary 
policy;  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

Mr.  PROXMIRE.  Mr.  President,  today 
I  am  introducing  legislation  which  would 
greatly  increase  the  ability  of  the  Con- 
gress to  monitor  and  evaluate  the  Fed- 
eral Reserve's  monetary  policy  plans  and 
objectives.  Since  May  of  1975  the  Federal 
Reserve  Board  has  reported  to  the  Con- 
gress, through  hearings  held  by  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs  of  the  Senate  and  the  Committee 
on  Banking,  Currency  and  Housing  of 
the  House  of  Representatives,  its  objec- 


tives and  plans  with  respect  to  growth  tn 
the  monetary  aggregates  pursuant  to  the 
requirements  of  House  Concurrent  Res- 
olution 133.  House  Concurrent  Resolu- 
tion 133  has  made  a  contribution  to  eco- 
nomic policymaking  in  the  United  Stater 
by  bringing  monetary  policy  more  Into 
the  public  dcHnain  where  it  can  be  dis- 
cussed and  debated.  That  resolutlaa  has 
been  In  effect  for  2V^  years,  and  It  is  ap- 
propriate to  review  its  strengths  and 
weaknesses. 

Tuesday  the  Senate  considered  and 
passed  HH.  9710.  Section  202  of  that  bill 
Inserts  Into  the  Federal  Reserve  Act  lan- 
guage which  codifies  the  reporting  re- 
quirements of  House  Concurrent  Reso- 
lution 133.  Those  requirements  are  not, 
and  have  not  been,  sufficient  to  allow  the 
Congress  to  make  an  objective  analytical 
evaluaticsi  of  the  Federal  Reserve's  mon- 
etary policy  plans  for  several  reasons. 

First,  the  Board  is  only  required  to  re- 
port its  objectives  and  plans  for  changes 
in  the  monetary  and  credit  aggregates. 
These  aggregates  are  only  Intermediate 
targets  of  monetary  policy.  The  Federal 
Open  Market  Committee's  main  concern 
should  be  with  the  real  economy  produc- 
tion, employment,  and  prices,  and  its 
objectives  and  plans  for  the  monetary 
and  credit  aggregates  should  be  ccsisist- 
ent  with  its  objectives  for  the  real  econ- 
omy. This  legislation  would  require  the 
Federal  Reserve  to  provide  the  Congress 
with  its  estimates  of  the  levels  of  em- 
ployment, production  and  prices  that  are 
consistent  with  its  monetary  and  credit 
aggregate  plans  and  objectives.  This 
would  allow  a  more  objective  review  of 
the  Federal  Reserve's  policies. 

Second,  the  current  reporting  proce- 
dures require  the  Federal  Reserve  to  re- 
port on  Its  objectives  and  plans  for  the 
upcoming  12-month  period.  Thus,  each 
quarterly  announcement  presents  growth 
rate  ranges  for  the  monetary  aggregates 
which  apply  to  a  different  starting  and 
ending  point  in  time.  Given  this  shifting 
time  frame  and  the  wide  variability  of 
the  monetary  aggregates  in  the  short 
run  the  current  objectives  and  plans  are 
in  effect  for  only  a  quarter  rather  than  a 
full  12  months.  This  short-term  focus  is 
not  appropriate.  Moreover,  it  has  re- 
sulted in  almost  a  reli^ous  cult  of  Fed 
watchers  who  anxiously  await  weekly 
M-1  numbers. 

Third,  at  only  one  point  within  the 
year  does  the  Federal  Reserve  provide 
its  plans  and  objectives  for  a  period  of 
time  that  oicompasses  a  full  fiscal  year. 
This  makes  the  Job  of  the  congressional 
committees  responsible  for  fiscal  policy 
planning  more  difBcult,  for  they  must 
take  into  account  the  possible  effects  that 
monetary  policy  will  have  on  the  econ- 
omy and  the  economic  assumptions 
underlying  the  budget.  This  legislation 
would  solve  both  these  timing  problems 
by  requiring  the  Federal  Reserve  to  re- 
port its  plans  and  objectives  for  both 
the  current  fiscal  year  during  which  the 
oversight  hearing  is  held  and  the  up- 
coming fiscal  year  that  is  being  consid- 
ered by  the  Budget  Committees.  This 
would  also  facilitate  better  planning  and 
perhaps  closer  coordination  of  monetary 
and  fiscal  policy. 
At  my  request  the  Congressional  Re- 
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search  Service  of  the  Library  of  Con- 
gress has  prepared  a  description  and 
critique  of  the  system  used  for  quarterly 
Federal  Reserve  reporting  to  the  Con- 
gress. I  ask  unanimous  consent  that  this 
study  be  Inserted  In  the  Ricord  at  this 
point. 

niere  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
i     (Prepared   at  the  request  of  the  Committee 

on  Banking,  Housing,  and  Urban  Affairs, 

VS.  Senate) 

The  Library  or  Congress, 

COKCRBSSIONAL  RXSBAKCH  SERVICE, 

Waahington,  D.C. 
DMciipnow  AND  OrnqirK  or  the  System 
Used  roR  Quarterly  Federal  Reserve  Sys- 
tem AMrNOUNCEICENTS  TO  THE  CONGRESS  OF 

Projected  Ranges  or  Orowth  roR  Mone- 
tary AOOREOATXS 

(By  Roger  S.  White,  Analyst  in  Money  and 
Banking  Economics  Division,  October  31, 
1977) 

(Charts  are  not  printed  In  the  Congres- 
sional Record.) 

I.  introduction 

The  Congress  has  held  quarterly  hearings 
on  the  conduct  of  monetary  policy  since  May 
107S  foUowlng  procedures  set  forth  In  House 
Conciurent  Resolution  133  of  the  94th  Con- 
gress. Among  its  provisions  the  resolution 
placed  certain  reporting  requirements  on  the 
Federal  Reserve  System  (FRS) : 

'The  Board  of  Governors  shall  consult 
with  Congress  at  semi-annual  hearings  be- 
fore the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  of  the  Senate  and  the 
Committee  on  Banking,  Currency,  and  Hous- 
ing of  the  House  of  Representatives  about 
the  Board  of  Qovemors'  and  the  Federal  Open 
Market  Committee's  objectives  and  plans 
with  respect  to  the  ranges  of  growth  or 
diminution  of  monetary  and  credit  aggre- 
gates in  the  upcoming  12  months." 

A  formalized  system  for  reporting  objec- 
tives with  respect  to  monetary  aggregate 
growth  rates  and  for  monitoring  actual 
growth  rates  with  respect  to  those  objectives 
evolved  very  early  in  the  life  of  the  quarterly 
oversight  hearings. 

The  reports  issued  under  this  system  have 
received  considerable  attention  because  of 
their  significance  in  Introducing  quantifiable 
statements  concerning  long-term  FRS  mone- 
tary policy  objectives.  Announcements  of 
projected  growth  rate  ranges  for  monetary 
aggregates  have  undoubtedly  facilitated  con- 
gressional oversight  of  monetary  policy.  Sev- 
eral legislative  proposals  for  making  the 
quarterly  hearings,  initiated  under  the  con- 
ciirrent  resolution,  a  permanent  feature  of 
congressional  oversight  of  monetary  policy 
have  incorporated  all  or  substantial  portions 
of  the  language  of  that  part  of  the  resolution 
which  has  served  as  the  basis  for  the  cur- 
rent reporting  system.  Although  this  system, 
in  principle,  has  been  widely  endorsed,  ques. 
tlons  have  been  raised  during  legislative 
hearings  and  d\u-lng  some  of  the  quarterly 
oversight  hearings  about  particular  features 
of  that  system  and  its  comprehensiveness  in 
conveying  sufflclent  Information  to  the  Con- 
gress for  its  review  of  monetary  policy. 

This  paper  presents  a  critique  of  the  re- 
porting S3^tem,  focusing  on  the  information 
.  it  conveys  as  it  relates  to  congressional  roles 
In  reviewing  and  formulating  economic  pol- 
icy. It  Is  accepted  as  a  premise  of  this  paper 
that  Information  about  past  and  projected 
growth  rates  of  various  measures  of  the 
stock  of  money  Is  useful  In  portraying  the 
course  of  monetary  policy.  Indeed,  most 
economists  regard  such  growth  rates  as  sig- 
nificant determinants,  directly  or  Indirectly, 
of  changes  in  prices,  output  and  employment 
even  though  economists  differ  among  them- 
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selves  in  the  relative  importance  and  cauaal 
roles  they  ascribe  to  interest  rates  and  mone- 
tary growth  rates  as  determinants  of  tbe 
general  course  of  the  economy. 

The  primary  focus  of  tliis  paper  is  con- 
fined to  the  system  for  reporting  monetary 
aggregates  growth  rate  objectives,  the  rela- 
tionship of  the  Information  it  generates, 
projected  monetary  aggregate  growth  rates, 
to  the  full  set  of  factors  which  comprise 
monetary  policy  and  the  effectiveness  of  tbe 
reporting  system,  given  its  scope,  in  convey- 
ing clear  and  Informative  statements  to  the 
Congress.  The  paper  does  not  address  pro- 
posals for  reporting  on  additional  monetary 
measures  such  as  Interest  rates  or  tbe  veloc- 
ity of  money. 

The  next  section  of  tbls  paper  dlscuasea 
the  scope  of  monetary  aggregate  growth  rates 
in  relation  to  the  full  range  of  Information 
pertaining  to  monetary  policy.  It  indicates 
the  limitations  inherent  in  any  reporting 
system  confined  to  growth  rates  of  monetary 
aggregates.  The  third  section  describes  the 
existing  reporting  system  noting  those  as- 
pects which  can  be  directly  traced  to  provi- 
sions of  H.  Con.  Res.  133  and  those  aspects 
which  have  evolved  Independently  of  specific 
resolution  language.  The  fourth  section  ex- 
amines the  effectiveness  of  the  reporting 
system  in  conveying  timely  and  informative 
statements  to  the  Congress  concerning  ob- 
jectives and  plans  for  growth  rates  of  mone- 
tary aggregates  and  implications  of  such 
objectives  and  plans.  It  describes  several 
limitations  of  the  system  and  discusses  ex- 
amples of  modifications  which  would  over- 
come selected  limitations, 
n.  the  relationship  or  money  agorroate 

growth  projections  to  monetary  policy 

The  formulation  of  monetary  policy  con- 
sists of  designing  strategies  for  transforming 
prevailing  aggregate  economic  conditionB, 
such  as  those  reflected  in  levels  of  imem- 
ployment,  the  growth  rate  of  gross  national 
product  and  changes  in  prices,  to  desired 
conditions  at  some  point  in  the  future. 
Changes  In  the  stock  of  money  constitute 
one  of  the  linkages  in  the  chain  of  events 
which  begin  with  discretionary  actions  of 
the  FRS  and  ultimately  result  in  Influencing 
general  economic  conditions.  Under  the  ex- 
isting reporting  system,  the  FRS  has  an- 
nounced growth  rate  objectives  for  various 
measures  of  the  stock  of  money.  These  an- 
nouncements do  not  include  similar  sys- 
tematic reports  regarding  other  elements  of 
monetary  policy.  Among  the  excluded  ele- 
ments are  the  maimer  in  which  the  FRS 
intends  to  achieve  monetary  grovirth  rate 
objectives  and  how  and  to  what  extent,  ac- 
cording to  the  strategy  accepted  by  the  FRS, 
the  attainment  of  these  objectives  Is  ex- 
pected to  influence  general  economic  condi- 
tions. Some  perspective  on  the  contribution 
of  monetary  growth  rate  announcements  In 
providing  information  about  monetary  pol- 
icy may  be  gained  by  examining  the  fuller 
range  of  elements  which  enter  into  the  for- 
mulation of  monetary  policy. 

Announced  growth  rates  for  mooietary  ag- 
gregates implicitly  tacludes  FRS  assessments 
regarding  the  course  of  events  emanating 
from  the  direct  actions  of  the  FRS  and  re- 
sulting in  changes  in  the  stock  of  money.  The 
principal  point  at  which  the  FRS  has  a  con- 
trolling influence  in  the  sequence  of  events 
which  lead  to  changes  in  the  stock  of  money 
is  determining  the  size  of  the  monetary  base 
and  in  setting  requirements  on  conunercial 
banks  which  are  expressed  in  terms  of  the 
amount  of  monetary  base  assets  held  by 
banks.  The  monetary  base  consists  of  cvir- 
rency  held  by  the  public  and  by  banks  and 
reserve  deposits  held  by  banks  with  the  FRS. 
With  open  market  purchases  (sales)  of  secu- 
rities the  FRS  mcreases  (decreases)  the  size 
of  the  monetary  base.  Also  as  the  FRS  in- 
creases its  lending  to  banks  through  the  dis- 


count mechanism,  it  Increases  the  size  of  the 
monetary  base. 

Although  the  size  cf  the  monetary  base  Is 
a  principal  Ingredient  in  determining  the  size 
of  the  stock  of  money,  there  are  other  factors 
outside  the  direct  control  of  the  FRS  which 
have  an  Influence.  The  roles  of  the  monetary 
baso  and  other  factors  In  determining  the 
money  supply  are  least  complicated  as  they 
relate  to  the  most  narrow  definition  of  money, 
Ml,  which  consists  of  currency  and  demand 
deposits  held  by  the  public.  Those  b&nks 
which  are  members  of  the  FRS  face  a  reserve 
requirement  constraint  on  the  amount  of 
deposits  they  can  create  in  the  process  of 
lending  or  acquiring  securities.  Reserves  for 
member  banks  consist  of  deposits  with  the 
FRS  and  cash  in  vault.  For  a  given  size  of  the 
monetary  base,  interactions  of  the  public 
with  banks  determine  how  much  of  the 
monetary  base  is  held  as  currency  by  the  pub- 
lic as  opposed  to  being  held  by  banks  in  the 
form  of  cash  in  vault  or  as  deposits  with  the 
FRS.  Reserve  requirements  set  the  minimum 
amount  of  reserves  member  banks  must  hold 
and  are  expressed  as  percentages  of  deposits. 
The  percentages  vary  with  the  aggregate 
amount  of  deposits  outstanding  from  an  In- 
dividual member  bank  and  also  differ  from 
demand  deposits  and  various  types  of  time 
and  savings  deposits.  Variations  in  bank 
holdings  of  reserves  in  excess  of  requirements, 
without  other  offsetting  developments,  affect 
the  relationship  between  the  size  of  the 
monetary  base  and  the  stock  of  money.  This 
relationship  also  changes  with  variations 
among  member  banks  as  a  whole  in  the  use 
of  reserves  to  support  different  proportions 
of  demand  deposits  and  time  and  savings  de- 
posits or  to  support  the  growth  of  deposits 
distributed  In  alternative  ways  among  banks 
having  different  sizes  of  aggregate  deposits. 
In  addition,  this  relationship  Is  affected  by 
changes  In  the  distribution  of  the  monetary 
base  between  member  banks  and  nonmember 
banks.  Non-member  banks  face  reserve  re- 
quirements which  differ  from  member  bank 
requirements  and  vary  from  State  to  State. 

There  is  substantial  agreement  in  Identi- 
fying mechanisms  for  infiuenclng  the 
monetary  base  and  the  variables  (not  neces- 
sarily the  values  for  these  variables)  inter- 
ing  into  transforming  changes  m  the 
monetary  base  to  changes  In  the  stock  of 
money.  The  FRS  faces  several  basic  alter- 
natives, however,  In  arriving  at  its  percep- 
tions as  to  how  and  to  what  extent  changes 
in  the  stock  of  money  influence  general  eco- 
nomic conditions.  Among  these  is  an  em- 
phasis on  a  direct  Impact  of  changes  in 
stock  of  money  on  the  level  of  economic 
activity  associated  with  Increasing  the  abil- 
ity of  the  economic  units  to  flnance  piur- 
chases  of  goods  and  services  as  opposed  to  an 
emphasis  on  an  Indirect  Impact  through  the 
influence  of  changes  in  the  stock  of  money 
on  interest  rates,  the  cost  of  acquiring  funds 
to  flnance  the  purchase  of  goods  and  serv- 
ices. Additional  alternatives  which  the  FRS 
faces  Include  emphases  on  short-run  versus 
long-run  consequences  of  policy  actions  and 
the  assignment  of  varying  degrees  of  im- 
fKJrtance  to  the  swiftness  and  order  of  mag- 
nitude of  monetary  aggregate  or  Interest  rate 
changes  it  allows  to  take  place  or  deliberate- 
ly encourages.  The  formulation  of  monetary 
policy  also  Includes  some  estimation  of  the 
role  of  other  factors  such  as  fiscal  policy. 
Institutional  aspects  of  the  economy  and  in- 
ternational developments  in  influencing  eco- 
nomic conditions. 

m.  DESCRIPTIONS  OF  THE  REPORTING  SYSTEM 

H.  Con.  Res.  133  called  for  the  FRS  to  re- 
port at  quarterly  Intervals  its  "objectives 
and  plans  with  respect  to  range  of  growth 
or  diminution  of  monetary  and  credit  ag- 
gregates in  the  upcoming  12  months."  The 
resolution  stipulated  both  the  frequency  of 
reporting  and  the  period  of  time  to  be  covered 
In  the  reports.  Other  elements  of  the  report- 
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Ing  system  were  set  forth  In  less  specific 
terms.  ^.     , 

The  resolution  did  not  specify  particular 
measures  or  definitions  for  monetary  and 
credit  aggregates.  Beginning  with  the  first 
hearing.  In  May  1976.  objectives  with  re- 
spect to  monetary  aggregates  have  been  pre- 
sented for  three  related  measures  of  money: 
Ml,  consistmg  of  currency  In  circulation  plus 
demand  deposits  at  commercial  banks;  M2, 
consistmg  of  Ml  plus  savings  and  time  de- 
posits at  commercial  banks  other  than  large- 
denomination  negotiable  certificates  of  de- 
posit; and  M3,  consisting  of  M2  plus  time 
and  savings  deposits  held  at  nonbank  thrift 
institutions  which  Include  savings  banks, 
savings  and  loan  associations  and  credit 
unions.  A  credit  aggregate  measure  was  used 
only  once,  at  the  initial  set  of  hearings.  The 
resolution  also  did  not  specify  the  size  of 
growth  rate  ranges  to  be  used  in  FRS  state- 
ments of  objectives.  In  practice  the  ranges 
have  been  between  2  and  3  percentage  points 
for  each  of  the  three  measures  of  money. 

There  are  two  additional  elements  of  the 
reporting  system  which  have  received  def- 
inition m  the  process  of  Implementation 
rather  than  through  resolution  language. 
One  element  is  the  determination  of  what 
constitutes  the  starting  and  ending  "points" 
for  calculating  annual  growth  rates.  In  the 
initial  report,  growth  rates  were  specified  in 
terms  of  changes  in  the  monthly  averages  of 
dally  amounts  of  each  aggregate  from  March 
1975  through  March  1976.  In  subsequent  re- 
ports, growth  rates  were  set  In  relation  to 
quarterly  averages,  for  example,  from  the 
second  quarter  of  1975  through  the  second 
quarter  of  1976. 

A  choice  also  existed  In  Interpreting 
growth  rate  objectives  as  projections  against 
which  to  compare  actual  growth  rates  for  one 
year  Intervals  as  a  whole  or  as  growth  rate 
ranges  against  which  actual  growth  rates 
were  to  be  compared  durmg  the  course  of  one 
year  projection  periods.  The  former  Inter- 
pretation has  achieved  acceptance  during  the 
hearings. 

It  should  be  noted  that  the  resolution 
provided  for  fiexlblllty  In  the  use  of  an- 
nounced growth  rate  objectives  In  FRS  ac- 
countability for  actual  performance  of  mone- 
tsu-y  aggregates.  Specifically,  it  acknowledged 
that  the  announced  objectives  are  not  to  be 
viewed  as  requirements,  but  called  for  ex- 
planations of  mstances  In  which  they  were 
not  met: 

"Nothing  In  this  resolution  shall  be  In- 
terpreted to  require  that  such  ranges  of 
growth  or  diminution  be  achieved  If  the 
Board  of  Governors  and  the  Federal  Open 
Market  Committee  determine  that  they  can- 
not or  should  not  be  achieved  because  of 
changing  conditions.  The  Board  of  Governors 
shall  report  to  the  Congress  the  reasons  for 
any  such  determination  during  the  next 
hearings  held  pursuant  to  this  resolution." 

The  FRS  announcements  of  objectives  for 
monetary  aggregate  growth  rate  ranges  are 
expressed  In  terms  of  upper  and  lower  bound 
growth  rates  for  averages  of  monetary  aggre- 
gates from  the  most  recently  completed 
quarter  or  base  quarter  through  the  same 
quarter  of  the  following  year.  It  has  been 
accepted  during  the  life  of  the  quarterly 
hearings  that  the  aggregates  for  each  year 
as  a  whole  rather  than  establishing  an  ob- 
jective growth  path  for  aggregates  during 
the  course  of  each  projection  year.  Thus,  the 
information  contained  in  each  quarterly  an- 
nouncement which  conveys  policy  objectives 
pertains  to  the  range  for  each  aggregate  at 
the  close  of  the  four  quarter  period  addressed 
in  a  given  announcement. 

The  accompanying  charts  plot  these  year- 
end  objectives  for  Ml  and  M2  In  terms  of 
the  projected  upper  and  lower  bounds  for 
each  aggregate  as  defined  by  the  announced 
upper  and  lower  growth  rates  and  the  size  of 
each  aggregate  in  the  base  quarter  to  which 


the  growth  rates  apply.  At  any  time,  there  cal  poUcy.  In  each  case,  an  example  of  a 
are  four  such  year-end  objectives  In  force  modification  for  overcoming  the  UmiUUon 
for  each  monetary  aggregate.  These  Include  associated  with  the  current  reporting  sya- 
the  objectives  which  had  been  set  a  year  tem  U  discussed.  The  full  range  of  modlflca- 
earller  for  the  quarter  In  progress  and  ob-  tlons  which  could  be  applied  to  the  report- 
Jectlves  which  were  announced  subsequently  Ing  system  Is  considerable.  Among  the  possl- 
for  years  ending  with  the  next  three  quar-  blUtles  are  changes  judged  to  be  most  slg- 
ters  Upon  the  passage  of  the  current  quarter,  nlficant  for  congressional  oversight  or  policy 
a  new  set  of  objectives  for  the  year  ahead  planning  or  judged  to  be  the  easiest  to  in- 
wlll  be  announced.  The  upper  and  lower  troduce  without  placing  untotended  con- 
bound  levels  corresponding  with  successive  stralnts  on  policymakers.  The  final  part  of 
year-end  objectives  establish  a  channel  with-  this  section  examines  several  additional  as- 
In  which  actual  levels  of  monetary  aggre-  pects  of  the  system  which  Influence  the 
gates  must  fall  If  they  are  to  meet  the  an-  nature  of  the  policy  Information  It  generates 
nounced  objectives.  The  accompanying  table  for  the  Congress. 

presents  actual  and  projected  growth  rate  4.  ^he  extent  of  information  about  monb- 
ranges.  taby  policy  generated  by  the  system 
IV.  critique  of  the  system  and  examples  of  As  outlined  in  the  second  section  of  this 
alternative  arrangements  paper,  monetary  aggregate  growth  rates  con- 
In  examining  the  current  system  for  re-  stltute  one  of  a  number  of  elements  which 
porting  monetary  aggregate  growth  rate  ob-  comprise  monetary  poUcy.  Given  the  mone- 
jectives,  it  is  Important  to  bear  in  mind  that  tary  measure  on  which  the  reporttag  system 
this  system  U  used  In  relation  to  long-term  is  based,  monetary  aggregate  growth  rates, 
monetary  growth  objectives.  The  effective-  the  system  could  be  altered  in  a  variety  of 
ness  of  this  system,  given  Its  scope,  may  be  ways  to  generate  more  extensive  Information 
judged  m  terms  of  its  success  in  conveying  about  monetary  policy. 

to  the  Congress  information  In  Its  most  one  series  of  possible  modifications  to  ex- 
useful  form  about  long-term  monetary  tend  the  range  of  information  conveyed  In 
growth  policy.  Viewing  various  aspects  of  the  prs  announcements  would  arise  from  a  re- 
system  independently,  several  features  of  the  quirement  that  the  FRS  report  on  its  percep- 
system  can  be  identified  as  adversely  affect-  tlons  regarding  the  Implications  of  su- 
ing the  ease  of  properly  interpreting  the  in-  nounced  growth  rates  for  various  aspects  of 
formation  the  system  generates  and  the  com-  the  economy.  This  Information  could  be  used 
patlblUty  of  that  information  with  the  con-  by  the  Congress  to  reviewing  monetary 
grezslonal  economic  policy  planning  horizon,  policy    and    to    formulating    fiscal    policy. 

Among  various  alternatives  for  establishing 

TABLE  l.-FEDERALRESERVESYSTEM  TARGETS  AND  ACTUAL  g^^jj  ^  requirement  would  be  to  call  for  this 

GROWTH  RATES  FOR  MONETARY  AGGREGATES  Information    to   general   terms   or   to   state 

"  more  specifically  the  natiu*  of  Information 

Target  range     Actual  growth  desired.  Information  pertaining  to  the  ex- 

(percent)    rate  (percent)  ^gjj^  ^  which  announced  monetary  growth 

rates  are  expected  to  influence  the  economy 

might  Include  projections  for  the  growth 
rate  of  gross  national  product,  changes  in 

5  2  prices  and  the  level  of  unemployment.  In- 

4^6  formation    pertaining    to    the    manner    to 

i.6  which  monetary  growth  rates  are  expected 

*•  ^  to  Influence  the  economy  might  include  pro- 

73  Jectlons  for  the  velocity  of  money  and  in- 

■__  terest  rates  together   with   statements  re- 

II„niI  gardlng  the  manner  in  which  such  Inter- 

mediate  elements  of  monetary  policy,  taclud- 

Ing  monetary  growth  rates,  are  expected  to 
Influence  the  growth  rate  of  gross  national 
product,  changes  in  prices  and  the  level  of 

?•  §  unemployment. 

9!  3  B.  comparability  of  SUCCISSrVELY  ANNOXTNCED 

10.9  MONETARY   GROWTH  RATES 

10  9  ..» 

10' 6  Each  successive  quarterly  FRS  announce- 

10!  9  ment  satisfies  provisions  of  H.  Con.  Res.  133 

by  Indicating  plans  for  monetary  aggregate 

growth  rate  ranges  for  the  year  beginning 

with  the  most  recently  completed  quarter. 

This  information,  by  Itself,  Is  of  limited  use- 
fulness In  Informing  the  Congress  about  the 
status  of  FRS  monetary  growth  objectives 

12.2  over     time.     Meaningful     comparisons     of 

12.0  growth  rates  announced  in  successive  quar- 

jl|  ters  are  difficult  to  achieve  and,  as  a  result. 

12  g  It  is  not  easy  to  detect  or  characterize  the 

1213  size  and  direction  of  changes  In  FRS  mone- 

12.6  tary  growth  objectives  from  one  quarterly 

announcement  to  another.  In  fact,  it  is  even 

possible  to  misinterpret  FRS  Intentions. 

The  basic  problems  In  comparing  suoces- 

'           T     '.                     T  slve  erowth  rate  ranges  is  that  each  quar- 

Note:  Actual  growth  rate  data  are  based  on  money  supply  ^eriir   annrameement   nresents   erowth   rates 

series  of  the  Board  of  Governors  of  the  Federal  Reserve  System  ^^'l^  "'°°^'^*f  ™f  °^  ^5^?  ^  JIT  ni^«l  ^ 

as  of  October  1977.  which  apply  to  a  different  base  period  or 

eating  growth  rate  ranges  which  extend  for 

This  section  Includes  separate  discussions  ^  one  year  period  from  the   quarter  most 

of  several  well-defined  limitations  associated  recently  completed.  Successive  growth  rate 

with  the  exlsttag  system:  the  narrow  focus  ranges,  by  themselves,  do  not  convey  Infor- 

of  the  Information  It  generates;  difficulties  matlon  about  values  of  monetary  aggregates 

m  Identifying  changes  In  monetary  growth  in  the  successive  base  periods  to  which  the 

objectives  In  successive  quarterly  announce-  growth  rates  apply. 

ments;  and  differences  to  reporting  periods  An  Illustration  of  the  necessity  of  consult- 

for  monetary  growth  objectives  and  for  fis-  Ing  both  growth  rates  and  the  slw  of  mone- 


Monetary  aggregate 
and  year  ending 


Ml    (currency    and    demand 
deposits): 

March  1976 S    -IH 

II  quarter,  1976 5    -  7H 

III  quarter,  1976 5    -  7H 

IV  quarter,  1976 4^-  7H 

I  quarter,  1977 4J4- 7 

II  quarter,  1977 4)|- 7 

III  quarter,  1977 4H-  6H 

IV  quarter,  1977... 4VS- 6H 

I  quarter,  1978 4^-  6^. 

II  quarter,  1978 4    -  6J^. 

M2  (currency,  demand  depos- 
its and  consumer  type  time 

and  savings  deposits  at  com- 
mercial banlts): 

March  1976 8^-10^ 

II  quarter,  1976 8H-10K 

III  quarter,  1976 7H-10H 

IV  quarter.  1976 7K-10H 

I  quarter,  1977 7^-10 

II  quarter,  1977 7H- 9H 

III  quarter,  1977 7^-10 

IV  quarter,  1977 7    -10    . 

I  quarter,  1978 7    -  9H 

II  quarter,  1978 7    -  9H 

M3  (currency,  demand  depos- 
its, consumer  type  time  and 

savings  deposits  at  commer- 
cial banks  and  deposits  at 
thrift  institutions): 

March  197b 10    -12 

II  quarter,  1976 10    -12 

III  quarter,  1976 9    -12 

IV  quarter,  1976 9    -12 

I  quarter,  1977 9   -12 

II  quarter,  1977 9    -11 

III  quarter,  1977 9    -im 

IV  quarter,  1977 8VS-11K 

I  quarter,  1978 8)f-ll 

II  quarter,  1978 8)^11 
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tary  aggregates  In  base  periods  to  determine 
the  size  and  direction  of  changes  In  mone- 
tary growth  objectives  may  be  constructed 
as    follows.    Consider    alternative    cases    In 
which  the  FRS  retains  the  same  growth  rate 
I  ranges  for  the  one  year  periods  following 
!  two  successive  base  quarters.  If  the  size  of 
•  the  stock  of  money  does  not  change  In  the 
two  successive  base  quarters,  there  will  be  no 
fference  In  the  stock  of  money  correspond- 
to  either  the  upper  or  lower  bounds  of 
e  objective  ranges  for  the  ends  of  the  one 
:e3ur  periods  following  the  two  successive 
ase  quarters.  If  stock  of  money  Increases 
y  5  percent  from  the  first  base  quarter  to 
'^he  next,  there  will  be  a  6  percent  Increase 
/in  the  stock  of  money  corresponding  to  both 
'  the  upper  and  lower  bounds  of  the  two  suc- 
cessive objective  ranges.  These  results  hold 
Independently  of  the  particular  growth  rates 
retained  by  the  FRS  In  the  two  successive 
announcements,  in  the  absence  of  Informa- 
tion on  changes  In  the  stock  of  money  be- 
tween the  base  quarters,  knowledge  of  the 
growth  rate  ranges  would  not  have  revealed 
the     different    Implications    for    objective 
ranges  for  money  supply  In  the  alternative 
situations. 

If  the  actual  growth  rates  of  monetary  ag- 
gregates over  successive  quarters  to  which  a 
series  of  projected  growth  rate  ranges  apply 
were  stable,  then  the  Influence  of  changes 
In  monetary  aggregate  In  base  quarters  on 
relationships  among  successive  objective 
ranges  would  be  fixed.  A  stable  growth  rate 
of  4  percent  for  Ml  over  successive  base 
quarters  would  result  In  Increases  of  4  per- 
cent In  upper  and  lower  bounds  of  successive 
objective  ranges,  subject  to  changes  In  pro- 
jected growth  rates.  The  actual  growth  rates 
of  monetary  aggregates,  however,  have  not 
been  stable.  Since  the  Initiation  of  the  quar- 
terly announcements,  Ml  has  Increased  in 
successive  quarters  at  annual  rates  ranging 
from  3.6  percent  to  9.0  percent.  The  largest 
Increases  have  occurred  In  the  most  recent 
quarters.  Between  the  first  and  second  quar- 
ters of  1977,  Ml  Increased  at  an  annual  rate 
of  8.7  percent.  In  announcing  the  growth 
rate  range  for  MI  for  the  period  beginning 
with  the  second  quarter  of  1977,  the  FRS  did 
not  change  the  projected  upper  bound  growth 
rate  for  Ml  but  partially  offset  the  impact 
of  the  base  period  change  In  Ml  on  Its  new- 
ly established  objective  range  by  decreasing 
the  projected  lower  bound  growth  rate  for 
Ml.  Between  the  second  and  third  quarters 
of  1977,  Ml  Increased  at  an  annual  rate  of 
9.6  percent.  Projected  upper  and  lower 
bounds  growth  rates  for  the  period  beginning 
with  the  third  quarter  of  1977  have  not  been 
announced  at  the  time  of  release  for  this 
paper. 

One  method  of  overcoming  the  difficulty  of 
detecting  the  size  and  direction  of  changes 
in  long-term  monetary  growth  objectives  as- 
sociated with  the  current  reporting  system 
is  to  require  that  quarterly  announcements 
Include  a  statement  Indicating  the  relation- 
ship of  each  newly  announced  objective  range 
to  the  previously  announced  range.  This  in- 
formation could  be  expressed  In  terms  of 
annualized  rates  of  change  for  the  upper 
and  lower  bounds  of  the  ranges.  Under  such 
a  requirement,  the  Congress  would  be  direct- 
ly Informed  about  the  direction  and  the  size 
of  change.  If  any.  that  the  FRS  makes  in  the 
upper  and  lower  ends  of  the  objective  range 
for  each  monetary  aggregate. 

Under  the  current  reporting  system,  the 
FRS  announced  its  objective  range  for  Ml 
for  the  year  ending  with  the  second  quarter 
of  1978  In  terms  of  the  growth  rate  range  of 
4  percent  to  8V4  percent.  With  the  additional 
reporting  requirement  concerning  the  rela- 
tionship of  each  new  objective  range  with  the 
previous  one,  the  FRS  would  have  indicated 
that  it  wu  increasing  the  upper  end  of  the 
objective  range  for  Ml  by  8.7  percent  on  an 
annual  baals  from  the  upper  end  of  the 


previous  objective  range  applicable  to  the 
first  quarter  of  1978.  The  8.7  percent  Increase 
directly  refiects  the  8.7  percent  annual  rate 
of  change  In  Ml  from  the  previous  base 
quarter  to  the  new  base  quarter.  The  upper 
bound  growth  rate  announced  for  periods 
beginning  with  these  two  base  quarters  re- 
mained unchanged  and  wag  6.6  percent.  The 
FRS  also  would  have  indicated  that  the  lower 
end  of  the  objective  range  for  Ml  for  the  sec- 
ond quarter  of  1978  represented  an  Increase 
of  about  6.4  percent  on  an  annual  basis  from 
the  lower  end  of  its  objective  range  for  the 
first  quarter  of  1978.  The  6.4  percent  Increase 
reflects  the  8.7  percent  annual  rate  of  change 
in  Ml  from  the  previous  base  quarter  to  the 
new  base  quarter  and  an  offsetting  change 
arising  from  a  decrease  In  the  announced 
lower  bound  growth  rate.  The  rate  applicable 
to  Ml  in  the  previous  quarter  was  4.6  percent 
and  the  rate  applicable  to  Ml  in  the  new  base 
quarter  was  decreased  to  4.0  percent. 

C.  NONCOMPATIBn.JTT  OF  FROJSCTION  FBRXODS 
rOR  MONETABT  GROWTH  RATES  AND  FISCAL 
POLICT   PERIODS 

The  preamble  of  H.  Con.  Res.  133  Indicates 
the  general  status  of  unemployment  as  well 
as  trends  in  gross  national  product  and  in- 
flation as  of  the  time  Congress  adopted  the 
resolution.  It  further  states  that  "the  econ- 
omy's performance  in  part  Is  affected  by 
changes  in  the  rate  of  growth  of  the  mone- 
tary and  credit  aggregates."  Fiscal  policy,  as 
established  by  congressional  budgetary  de- 
cisions on  Oovernment  expenditures  and 
revenues,  also  Influences  the  performance 
of  the  economy.  In  fact,  the  Employment 
Act  of  1946  declares  that  national  economic 
objectives  of  the  Congress  include  the  pro- 
motion of  "maximum  employment,  produc- 
tion and  purchasing  power." 

The  coordination  of  monetary  and  fiscal 
policies  in  striving  toward  a  fully-employed 
stable  economy  may  be  facilitated  by  Infor- 
mation generated  by  the  existing  reporting 
system  for  growth  rates  of  monetary  aggre- 
gates. Announcements  regarding  long-term 
monetary  growth  policy  provide  some  In- 
sight into  monetary  policy  Intentions  for  a 
period  of  time  extending  into  at  least  part 
of  an  upcoming  flscal  year.  The  Congress  may 
consult  these  announcements  in  the  course 
of  determining  flscal  policy  for  an  approach- 
ing flscal  year  or  in  altering  policies  which 
are  currently  in  effect.  The  FRS  may  also 
take  into  consideration  available  Informa- 
tion on  flscal  policies  for  the  current  and 
upcoming  fiscal  years  in  formulating  its  long- 
term  monetary  policy.  The  FRS  has  informa- 
tion about  the  fiscal  policy  for  the  year  In 
progress,  proposals  under  consideration,  If 
any,  for  changing  that  policy  and  prelimi- 
nary information  on  basic  budgetary  objec- 
tives for  the  upcoming  fiscal  year  as  refiected 
in  the  budget  submitted  to  the  Congress  by 
the  President  and  in  a  series  of  congressional 
budget  resolutions. 

Brief  reference  to  Information  availability 
at  particular  points  in  time  demonstrate 
variability  in  the  nature  and  potential  use- 
fulness of  Information  about  monetary  and 
flscal  policies  which  flow  reciprocally  between 
the  two  different  sets  of  policy  makers.  In 
February  1977,  the  FRS  announced  monetary 
growth  rates  for  the  period  beginning  with 
the  first  quarter  of  flscal  year  1977  and 
extending  through  the  first  quarter  of  fiscal 
year  1978.  At  the  time  the  FRS  released  that 
announcement.  It  bad  knowledge  of  the 
budget  for  the  flscal  year  in  progress  and  pro- 
posals for  changing  that  budget.  It  also  had 
preliminary  Information  on  fiscal  policy  for 
flscal  year  1978  in  the  form  of  the  budget 
presented  to  the  Congress  by  the  President. 
In  May  1977,  the  FRS  made  the  next  quar- 
terly announcement  which  pertained  to  a 
period  extending  through  the  second  quar- 
ter of  flscal  year  1978.  Shortly  thereafter,  the 
Congress  adopted  its  first  budget  resolution 


reflecting  its  flscal  policy  planning  at  that 
stage  for  the  fur  fiscal  year  1978. 

The  congressional  budget  process  and  the 
reporting  system  for  monetary  rates  gen- 
erate Information  concerning  the  future 
course  of  monetary  and  fiscal  policies  which 
differs  In  two  principal  aspects  having  a  bear- 
ing on  the  potential  usefulness  of  that 
information  for  the  coordination  of  monetary 
and  flscal  policies.  Information  relating  to 
policy  m  a  forthcoming  fiscal  year,  in  each 
case,  pertains  to  a  one  year  period  but  with 
different  commencing  dates  for  monetary  and 
flscal  policies.  The  one  year  periods  addressed 
in  quarterly  announcements  of  monetary 
growth  rates  begin  at  different  points  In  time 
with  each  announcement,  but  they  are 
always  periods  which  terminate  before  the 
cloee  of  an  upcoming  flscal  year.  A  second 
difference  is  that  information  on  future  fiscal 
policy  is  generated  and  revised  during  the 
process  of  arriving  at  a  policy  position  lor 
Implementation  in  the  future  whereas  In- 
formation on  monetary  growth  rates  re- 
flects established  plans  and  objectives. 
Unlike  announced  monetary  growth  'rates, 
Information  on  future  flscal  policy  Is  re- 
garded as  preliminary  in  the  sense  tha';  It  la 
generally  recognized  that  budget  estimates 
become  more  reliable  as  a  flscal  year  ap- 
proaches and  reflect  final  agreement  at  some 
time  very  near  the  start  of  a  flscal  year.  In 
both  cases,  a  policy  commitment  Is  subject 
to  change  during  the  year  of  Implementa- 
tion. 

A  requirement  for  specifying  monetary 
growth  rate  objectives  on  a  flscal  year  basis 
could  facilitate  the  coordination  of  monetary 
and  flscal  policies  by  ensuring  a  common 
planning  horizon.  Such  a  requirement  could 
involve  several  changes  from  practices 
associated  with  the  current  system.  Under 
the  current  system,  monetary  growth  rate 
announcements  pertain  to  one  year  periods 
which  always  include  one  or  more  quarters 
for  which  flscal  policy  has  already  been 
determined.  If  the  FRS  were  required  to  re- 
port for  an  upcoming  flscal  year,  it  would 
be  setting  objectives  encompassing  a  full  one 
year  period  for  which  information  on  flscal 
policy  would  be  preliminary.  Accordingly,  the 
FRS  might  react  to  the  tentative  nature  of 
this  information  by  increasing  the  spread 
between  the  upper  and  lower  growth  rates 
which  deflne  the  objective  range  for  each 
monetary  aggregate.  The  FRS  could,  of 
course,  narrow  and  otherwise  reset  its  objec- 
tive ranges  for  monetary  aggregates  in  suc- 
cessive quarterly  announcements  made  as  an 
upcoming  flscal  year  approaches. 

Under  a  flscal  year  reporting  system,  there 
would  be  one  set  of  objective  ranges  each 
year  against  which  to  monitor  actual  changes 
in  monetary  agg^'egates.  Under  the  current 
arrangement,  there  are  four  such  sets  of  ob- 
jective ranges  each  year. 

D.   ADDITIONAL  LIMITATIONS   OF  THE   REPORTING 
SYSTEM 

Additional  limitations  of  the  cturent  re- 
porting system  in  generating  information 
about  monetary  growth  objectives  for  the 
Congress  Include  those  wOiich  arise.  In  part, 
from  factors  over  which  the  FRS  does  not 
have  complete  control.  When  the  FRS  an- 
nounces growth  rate  ranges  for  monetary 
aggregates  based  on  the  most  recently  com- 
pleted quarter,  it  does  not  know  with  cer- 
tainty the  actual  size  of  monetary  aggregates 
in  that  base  quarter.  The  FRS  revises  Its  data 
on  monetary  aggregates  as  it  obtains  reports 
on  monetary  liabilities  of  non-member  banks 
and  uses  this  information  in  place  of  esti- 
mates. These  revisions  have  resulted  In 
changes  of  as  much  as  two  tenths  of  a  per- 
centage point  in  previously  calculated  one 
year  growth  rates  for  Ml. 

The  size  of  the  announced  one  year  growth 
rate  ranges  is  usually  abkut  two  to  three 
percentage  points  between  the  upper  and 
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lower  rates.  Narrower  ranges  would  provide 
the  Congress  with  mere  precise  Indications 
of  FRS  objectives.  It  is  possible  that  the  FRS 
announces  ranges  sufficiently  large  to  allow 
for  some  laUtude  for  modifying  its  growth 
rate  policies  during  each  announcement 
period.  There  are  other  considerations,  how- 
ever, which  may  fully  explain  the  FRS's  re- 
luctance to  report  narrower  ranges.  The  FRS 
Is  not  the  only  economic  unit  whose  activities 
Influence  the  growth  rates  of  monetary  ag- 
gregates. The  behavior  of  depository  institu- 
tions and  the  public  affect  the  composition 
of  monetary  liabUitles  Issued— currency,  de- 
mand and  savings  deposits.  With  the  same 
policy  actions  of  the  FRS,  alternative  choices 
among  these  monetary  liabilities  by  flnan- 
cial  institutions  and  the  public  result  in  dif- 
ferent growth  rates  for  the  various  monetary 
aggregates.  The  FRS  could  Improve  its  con- 
trol over  the  growth  rate  of  a  particular 
monetary  aggregate  by  increasing  Its  com- 
mitment to  offset  variability  In  behavior  of 
financial  Institutions  and  the  public.  Im- 
plicit In  such  an  effort  to  narrow  an  an- 
nounced growth  rate  range  Is  diminished 
FRS  freedom  to  control  other  monetary  ag- 
gregates or  to  infiuence  Interest  rates. 

v.    SUMMARY 

Following  provisions  of  H.  Con.  Res.  133  of 
the  94th  Congress,  the  FRS  has  reported  "ob- 
jectives and  plans  with  respect  to  the  ranges 
of  growth  or  diminution  of  monetary  and 
credit  aggregates  in  the  upcoming  13 
months"  at  successive  quarterly  congres- 
sional hearings.  Monetary  growth  rates  are 
generally  considered  to  be  among  the  sig- 
nificant determinants,  directly  or  Indirectly, 
of  general  economic  conditions.  Nevertheless, 
they  represent  but  one  of  a  number  of  ele- 
ments of  monetary  policy.  Other  elements 
Include  factors  which  affect  the  attainment 
of  these  growth  rates  and  factors  which,  to- 
gether with  actual  monetary  growth  rates, 
infiuence  general  economic  conditions. 

The  reporting  system  which  has  evolved  for 
FRS  announcements  of  growth  rate  objec- 
tives include  some  specific  practices  for  which 
language  of  the  concurrent  resolution  gave 
only  general  guidance.  These  include  spe- 
cific definitions  of  monetary  aggregates,  the 
size  of  the  spread  between  upper  and  lower 
growth  rates  used  to  deflne  projected  ranges, 
and  the  interpretation  that  announced 
growth  ranges  set  year -end  objectives  rather 
than  objectives  for  the  duration  of  each  an- 
nouncement year. 

Well-defined  limitations  of  the  system 
Include  its  narrow  focus  with  respect  to  the 
full  range  of  elements  constituting  monetary 
policy,  difficulties  In  detecting  the  size  and 
direction  of  changes  in  monetary  growth  ob- 
jectives from  statements  generated  under  the 
system  and  the  use  of  reporting  periods  dif- 
ferent from  those  employed  in  setting  fls- 
cal policy.  A  number  of  modlflcatlons  ad- 
dressing particular  aspects  of  the  system  are 
possible.  Examples  of  such  modlflcatlons  in- 
clude introducing  requirements  that  the  FRS 
report  on  Implications  of  announced  growth 
rates,  indicate  relationships  among  succes- 
sively announced  objective  ranges  and  an- 
nounced objective  ranges  on  a  fiscal  year 
baals. 


By  Mr.  BARTLETT: 

S.  2284.  A  bill  to  amend  section  3015 
(c)  of  title  10,  United  States  Code,  to 
require  that  the  Chief  of  National  Guard 
Bureau  hold  the  grade  of  lieutenant  gen- 
eral; to  the  Committee  on  Armed  Serv- 
ices. 

Mr.  BARTLKTT.  Mr.  President,  to- 
day I  am  introducing  legislation,  with 
Senator  Henry  Bellmon  as  coeponsor, 
which  will  require  that  the  position  of 
Chief,  National  Guard  Bureau,  currently 


assigned  the  rank  of  major  general,  be 
assigned  the  rank  of  lieutenant  general. 

The  position,  Chief  of  the  National 
Guard  Bureau,  is  a  demanding  one,  en- 
tailing many  diverse  duties  such  as  over- 
seeing command,  administration,  lo- 
gistics, construction,  and  training.  The 
Chief  is  directly  responsible  for  the  prep- 
aration and  continual  readiness  of  400,- 
000  Army  National  Guard  and  97,000  Air 
National  Guard  members.  The  full-time 
civil  service  and  various  State  employees 
he  directs  consist  of  a  much  larger  work 
force  than  that  assigned  to  any  other 
major  general. 

At  the  present  time,  the  Chief  of  the 
National  Guard  Bureau  shares  the  same 
rank,  major  general,  as  the  Directors  of 
the  Army  and  Air  Force  National 
Guards,  even  though  his  responsibilities 
are  in  excess  of  theirs.  In  addition,  all 
the  key  personnel  with  whom  the  Chief 
must  deal  on  policy  and  budget  matters 
are  senior  to  the  Chief,  either  in  mili- 
tary grade  or  civilian  equivalent.  The 
Chief  occupies  the  only  reserve  position 
that  must  deal  dlrectiy  with  both  the 
Secretary  of  the  Air  Force  and  the  Sec- 
retary of  the  Army. 

For  these  reasons,  I  urge  the  Senate 
to  adopt  legislation  upgrading  the  posi- 
tion of  Chief,  National  Guard  Bureau, 
from  the  reserve  grade  of  major  general 
to  the  reserve  grade  of  lieutenant  gen- 
eral. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  3284 

Be  it  enacted  by  the  Senate  and  House 
of  Repretentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
third  sentence  of  section  30ie(c)  of  title  10, 
United  States  Code,  Is  amended  by  striking 
out  "major  general"  and  inserting  In  lieu 
thereof  "lieutenant  general". 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  become  effective  on 
the  flrst  day  of  the  second  calendar  month 
following  the  month  In  which  this  Act  Is 
enacted. 


By  Mr.  WEICKER: 

S.  2285.  A  bill  to  establish  a  program 
for  the  enhancement  of  the  United  States 
capability  in  manned  undersea  science 
and  technology;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

Mr.  WEICKER.  Mr.  President,  today  I 
am  pleased  to  introduce  the  "National 
Manned  Undersea  Science  and  Technol- 
ogy Act."  This  legislation  addresses  the 
future  needs  of  the  Nation  in  terms  of 
man's  capability  to  work,  conduct  re- 
search, and  live  in  the  sea  efficiently  and 
safely. 

This  Nation  has  approached  a  cross- 
road; on  one  side  its  citizens,  enjoying  a 
high  standard  of  living,  is  demanding 
more  and  more  of  its  natural  resources. 
On  the  other  side  is  the  dwindling  avail- 
ability of  these  resources.  Our  land-based 
supplies  of  oil  and  minerals  will  be  ex- 
hausted in  a  few  years  at  the  present  rate 
of  consumption. 

The  logical  step  for  us  to  take  is  strict 
conservation  of  our  remaining  resources. 


but  this  only  gives  us  a  little  time  and 
is  only  part  of  the  answer,  we  must  also 
look  to  other  possible  sources.  For  the 
United  States,  the  oceans  are  the  only 
place  to  turn.  I  believe  that  the  oceans 
can  provide  vast  amounts  of  resources 
such  as  energy,  food,  minerals  as  well  as 
becoming  more  and  more  important  for 
recreational  purposes.  Submerged  lands 
adjeu:ent  to  the  United  States  contain 
vast  reserves  of  oil  and  gas;  its  fish  stocks 
are  over  10  percent  of  the  worlds  supply, 
and  is  already  an  importsuit  source  of 
protein  for  several  nations.  Manganese 
nodules  that  could  provide  the  world's 
needs  of  copper,  nickel,  manganese,  and 
cobalt  cover  the  deep  seabed  of  the  Pa- 
cific Ocean;  and  uranium  estimated  to 
be  worth  billions  was  recently  discovered 
in  the  Black  Sea. 

This  is  just  the  beginning. 

The  oceans  are  virtuaUy  unexplored 
and  we  really  have  no  idea  how  much 
resources  they  hold.  More  importantly, 
we  still  do  not  have  sufficient  knowledge 
to  manage  any  of  the  ocean  resources 
properly.  Including  our  fisheries  which 
have  been  studied  for  years. 

The  United  States,  therefore,  must  ac- 
cellerate  its  involvement  in  the  oceans; 
exploration  and  marine  scientific  studies 
must  increase  to  reveal  the  knowledge  we 
will  need  to  reap  the  bmeflts  of  the 
oceans,  as  well  as  protect  its  resources. 

I  believe  ih&t  we  must  do  all  that  is 
possible  to  put  the  United  States  in  the 
lead  in  ocean  afTairs,  starting  with  a 
strong  national  oceans  policy  and  an  ap- 
propriate organizational  structure  to 
carry  out  the  mandates  of  the  policy. 

One  area  that  holds  great  promise  for 
increasing  our  knowledge  of  all  aspects 
of  the  oceans  is  manned  undersea  ac- 
tivities. 

Men  working  and  studying  the  oceans 
in  situ  in  past  years  have  demonstrated 
their  value  and  potential  for  increasing 
our  understanding  of  such  things  as  fish 
behavior,  resource  assessment,  effects  of 
pollutants  on  marine  life,  artificial  and 
natural  reefs,  and  gear  research. 

Submersibles  have  been  used  to  study 
the  deep  ocean  and  help  formulate  mod- 
em theories  on  plate  tectonics  and  con- 
tinental drift. 

Conventional  techniques  for  explor- 
ing and  studying  the  oceans,  using  ship- 
board equipment  and  instrumentation  Is 
the  most  efficient  way  of  gaining  knowl- 
edge of  the  sea.  However,  the  presence  of 
scientists  that  actually  go  beneath  the 
surface  in  submarines  or  diving  gear 
adds  a  new  dimension.  Men  with  the 
capability  to  see,  touch,  manipulate  and 
think  reveals  the  ocean  environment  and 
Its  resources  in  human  terms.  A  case  In 
point;  an  experimental  net  dragged 
through  the  water  column  from  a  sur- 
face ship  can  reveal  a  vast  array  of  ma- 
rine species.  There  is  much  that  the  sci- 
entist can  learn  from  the  life  forms  in 
the  net  such  as  species  count  and  rela- 
tive abundance  but  not  the  order  of  life 
present  before  the  net  captured  the  or- 
ganisms. Such  Information  as  interrela- 
tionships of  the  organisms  and  their 
relationship  to  the  overall  ecosjrstem. 
important  information  for  future  man- 
agement, could  not  be  extrapolated  from 
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the  net.  Scientists  on  the  other  hand 
could  explain  the  order  in  which  these 
life  forms  lived. 

Manned  undersea  science  was  started 
In  earnest  some  25  years  ago  when  ma- 
rine biologists  and  oceanographers 
made  short  and  shallow  forays  under 
water  using  simple  diving  gear. 

Since  then,  sophisticated  submersi- 
bles.  habitats,  and  diving  hells  have  been 
developed  to  extend  man's  capabilities 
in  the  sea. 

During  the  early  1960's  this  develop- 
ment peaked;  submersibles  reached  the 
deepest  part  of  the  ocean  and  divers 
were  using  new  techniques  to  live  and 
woirk  on  the  ocean  floor.  Man,  at  this 
point  was  truly  on  the  verge  of  making 
great  strides  in  undersea  exploration 
and  research  promising  to  give  marine 
scientists  powerful  new  tools  for  their 
work.  By  the  end  of  the  1960's,  how- 
ever, funding  started  to  wane.  Increased 
costs,  nationwide  economic  problems  and 
poor  planning  most  likely  contributed  to 
the  slow-down  in  imdersea  activities. 

The  National  Oceanic  and  Atmos- 
pheric Administration  (NOAA)  has  been 
the  lead  civilian  organization  for  imder- 
sea science  and  technology.  Over  the 
past  5  years  its  budget  for  these  activi- 
ties has  been  level  funded  at  about  $1 
million  per  year,  hardly  enough  to  keep 
any  of  its  programs  alive.  This  level 
funding  was  in  the  face  of  substantial 
increases  in  funding  for  NOAA's  over- 
all oceans  programs. 

Even  though  the  funding  for  manned 
imdersea  science  and  technology  has 
been  meager,  much  has  been  learned 
over  the  past  few  years,  and  many  peo- 
ple have  experienced  first  hand  the  great 
potential  of  working  first-hand  under 
the  sea.  No  fewer  than  500  people  from 
Federal  agencies,  universities  and  foun- 
dations have  now  lived  for  periods  up 
to  2  weeks  on  the  ocean  floor,  most  of 
these  accomplishing  scientific  tasks  while 
gaining  experience.  Much  has  been 
learned  to  increase  the  eCQciency  of 
working  under  the  sea  so  that  at  least  in 
warm  waters  scientists  are  now  able  to 
continuously  work  in  moderate  depths  up 
to  10  hours  per  day;  as  much  or  more 
than  the  average  office  worker  here  In 
Washingfton. 

Mr.  President,  I  believe  that  the  time 
has  come  for  this  Nation  to  expand  its 
commitments  to  manned  undersea  ac- 
tivities, which  will  be  so  immensely  im- 
portant to  us  in  the  very  near  future. 

The  United  States  must  be  capable  of 
completely  understanding  every  aspect 
of  the  oceans  in  order  to  protect  its  in- 
terests. It  must  wisely  utilize  and  con- 
serve the  ocean  environment  and  re- 
sources. 

This  bill  will  provide  the  leadership 
and  funding  necessary  to  fill  an  integral 
part  of  oUr  efforts  to  meet  our  Nation's 
interest  in  the  oceans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.228S 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 


America  in  Congress  assemliled.  That  this 
Act  may  be  cited  as  the  "National  Maimed 
Undersea  Science  and  Technology  Act". 

Sec.  2.  Congressional  Findings  and  Pur- 
poses. 

(a)  Findings. — The  Congress  finds  and  de- 
clares the  following: 

(1)  the  living  and  non-living  resources  of 
the  oceans  are  becoming  increasingly  Impor- 
tant to  the  United  States  In  terms  of  food, 
energy,  transportation,  weather  prediction 
and  recreation; 

(2)  the  present  level  of  knowledge  of  the 
marine  environment  and  Its  resources  Is  In- 
adequate to  properly  manage  the  general  wel- 
fare, security,  and  economy  of  the  United 
States  as  required  In  an  era  of  diminishing 
resources; 

(3)  present  scientific  and  technological 
techniques  must  be  advanced  to  effectively 
achieve  a  full  understanding  of  the  marine 
environment  and  Its  resources; 

(4)  manned  undersea  techniques  have 
demonstrated  usefulness  as  a  means  to  ac- 
quire knowledge  of  the  marine  environment 
and  Its  resources  that  Is  not  obtainable  by 
conventional  techniques; 

(5)  a  comprehensive  and  long-range  pro- 
gram of  development,  support,  coordination, 
safety  and  management  of  manned  under- 
sea operations  on  a  national  scale  Is  essential 
to  provide  a  focus  for  safe  and  effective 
undersea  scientific  studies  and  marine  re- 
source development;  and 

(6)  a  better  understanding  of  the  physio- 
logical and  psychological  effects  of  the  hy- 
perbaric undersea  environment  upon  man  Is 
Imperative  to  ensure  safe  and  efficient 
manned  undersea  operations. 

(b)  Purposes. — It  Is  therefore  declared  to 
be  the  purposes  of  Congress  In  this  Act: 

(1)  to  enhance  the  Nation's  capability  to 
assess,  conserve,  develop,  manage  and  utilize 
the  living  and  non-living  resources  of  the 
oceans  by  the  expanded  use  of  manned 
undersea  science  and  technology; 

(2)  to  establish  and  Implement  a  coordi- 
nated program  for  development  of  manned 
undersea  science  and  technology  involving 
projects  with  Federal,  State,  and  local  agen- 
cies, institutions,  universities,  and  Industry; 

(3)  to  preserve  the  leadership  role  of  the 
United  States  in  civilian  maimed  undersea 
science  and  technology; 

(4)  to  develop  those  imdersea  capabilities 
of  man  necessary  to  further  increase  knowl- 
edge of  the  marine  environment  and  Its  re- 
sources in  order  to  support  the  assessment, 
conservation,  development,  use,  and  manage- 
ment of  marine  living  and  non-living  re- 
sources; and 

(5)  to  acquire  and  disseminate  techno- 
logical and  scientific  information  related  to 
advances  in  undersea  capabilities. 

(6)  to  cooperate  in  International  manned 
undersea  science  and  technology  efforts  when 
In  the  best  Interest  of  the  Nation. 

SEC.  3.  Definitions 
As  used  in  this  Act: 

(1)  "citizen  of  the  United  States"  means 

(A)  an  individual  who  is  a  citizen  of  the 
United  States  or  of  one  of  its  possessions,  or 

(B)  a  partnership  of  which  each  member  is 
such  an  mdlvldual,  or  (C)  a  corporation  or 
association  created  or  organized  under  the 
laws  of  the  United  States  or  of  any  State, 
Territory,  or  possession  of  the  United  States 
of  which  the  president  and  two-thirds  or 
more  of  the  board  of  directors  and  other 
managing  officers  thereof  are  such  individ- 
uals and  in  which  at  least  75  per  centum 
of  the  voting  interest  is  owned  or  controlled 
by  persons  who  are  citizens  of  the  United 
States  or  of  one  of  Its  possessions; 

(2)  "manned  undersea  facilities"  means 
any  structure  or  appurtenance  used  to  carry 
or  house  personnel  and  provide  life  subsist- 
ence, mobility  or  work  capability  beneath 
the  sea,  including  mobile  submarines,  mo- 
bile semi-fixed  or  fixed  habitats,  and  diving 
bells; 


(3)  "person"  Includes  an  individual,  a 
public  or  private  corporation,  a  partnership 
or  other  association,  or  a  Federal,  State,  or 
local  government  agency; 

(4)  "support  facilities"  means  all  fixed  or 
floating  platforms  or  other  appurtenance 
used  to  support  undersea  activities  Includ- 
ing: 

(A)  vessels; 

(B)  barges; 

(C)  seml-submerslbles; 

(D)  shore  stations; 

(E)  structures  fixed  to  the  bottom; 

(F)  decompression  chambers;  and 

(0)  all  related  equipment. 

(5)  "undersea  techniques"  means  any 
method  specifically  used  to  accomplish  an 
objective  related  to  manned  undersea  pro- 
grams from  an  undersea  position;  and 

(6)  "Secretary"  means  the  Secretary  of 
Commerce. 

Sec.  4.  National  Manned  Undersea  Science 
and  Technology  Program. 

(a)  The  Secretary  shall  within  90  days  af- 
ter the  enactment  of  this  Act  establish  a 
National  Manned  Undersea  Science  and 
Technology  Program  to  enhance  the  nation's 
capabUlty  to  support  marine  science  and  ma- 
rine resource  development  through  the  use 
of  manned  undersea  techniques; 

(b)  The  Secretary  shall  invite  members  of 
any  Federal  or  State  government,  private  In- 
stitution, universities,  and  Industry  to  par- 
ticipate in  the  preparation  of  guidelines  for 
the  program. 

(c)  Such  program  shall  address  and  con- 
form to  the  policies  of  the  nation  to  con- 
serve, protect,  and  utilize  the  marine  envi- 
ronment In  terms  of  food,  energy,  pollution 
assessment  and  control,  transportation,  rec- 
reation, minerals  and  other  basic  scientific 
and  technical  knowledge. 

(d)  Such  program  shall  be  long-range  and 
shall  Include  planning,  management,  coordi- 
nation, financial  assistance,  and  human  per- 
formance objectives  so  that  the  following  cri- 
teria are  met: 

(1)  undersea  technology  developments  to 
enhance  man's  capability  to  work  in  the  sea; 

(2)  safety,  efficiency  and  cost  effectiveness 
of  working  under  the  sea; 

(3)  participation  by  Federal,  non-Federal, 
industry  and  private  organizations  and  per- 
sons shall  be  encouraged; 

(4)  consideration  shall  be  given  to  all 
modes  of  manned  undersea  operations  In  or- 
der to  accomplish  the  provisions  of  this  Act: 
including: 

(A)  manned  undersea  facilities; 

(B)  self  contained  dividing  apparatus,  In- 
cluding rebreathing  equipment; 

(C)  surface  supplied  diving  apparatus; 

(D)  diver  delivery  and  transportation  ve- 
hicles; and 

(6)  undersea  science  techniques  shall  aug- 
ment or  supplement  conventional  science 
techniques  when  possible  and  practical. 

Sec.  5.  Grants  and  Contracts. 

(a)  The  Secretary  Is  authorized  to  grant 
funds  and  enter  Into  contracts  with  any 
person  who  Is  a  citizen  of  the  United  States 
In  order  to  carry  out  the  provisions  of  this 
Act. 

(b)  Such  Federal  grants  and  contracts  may 
cover  up  to  100  percent  of  the  total  cost  of 
proposed  projects  and  programs  pursuant  to 
the  provisions  of  section  4  and  other  rules 
and  regulations  promulgated  by  the  Secre- 
tary. 

(c)  Federal  grants  and  contracts  shall 
address  the  following: 

(1)  leasing,  rehabilitation,  development, 
purchasing,  testing,  construction  and  opera- 
tion of  manned  undersea  facilities; 

(2)  leasing,  rehabilitation,  development, 
purchasing  testing,  construction  and  opera- 
atlon  of  support  facilities; 

(3)  purchasing  or  leasing  and  develop- 
ment, testing,  and  operation  of  instrumenta- 
tion and  specialized  equipment  for  activities 
related  to  undersea  science; 
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(4)  purchasing,  leasing,  development,  test- 
ing and  operation  of  diving  equipment; 

(6)  studies  to  Increase  the  efficiency  and 
safety  of  diving,  involving  but  not  not  lim- 
ited to:  ,  ^  ^ 

(A)  all  physiological  parameters  associated 
with  diving  and  working  under  pressure; 

(B)  development  and  improvement  of  de- 
compression and  excursion  tables; 

(C)  environmental  constraints  of  working 
In  the  sea; 

(D)  psychological  constraints  of  working 
In  the  sea;  and 

(6)  purchasing,  development,  testing,  and 
operation  of  instrumentation  and  specialized 
equipment  for  monitoring  physiological 
parameters  and  for  other  purposes  related  to 
the  general  safety  of  men  working  m  the  sea. 

Sec.  6.  Administrative  Office. 

The  Secretary  shall  designate  or  establish 
one  office  In  the  Department  of  Commerce 
to  administer  the  provisions  of  this  Act  and 
any  related  activities  of  the  Department. 

Sec.  7.  Review. 

(a)  The  Secretary  shall  within  60  days 
after  the  enactment  of  this  Act  provide  for 
a  biannual  review  of  all  programs  pursuant 
to  this  Act. 

(b)  Such  review  shall  address  the  follow- 
ing: 

(1)  scientific  achievement; 

(2)  technological  advancement; 

^3)  cost  effectiveness  and  efficiency  of  tech- 
nological parameters;  and 
(4)  safety; 

(c)  The  Secretary  shall  invite  marine  and 
other  scientists  and  engineers  from  Federal 
and  State  governments,  private  institutions, 
universities  and  Industry  to  participate  in 
the  review  process. 

Sec.  8.  Authorization  for  Appropriations. 

(a)  There  Is  authorized  to  be  appropriated 
to  the  Secretary  to  carry  out  the  provisions 
of  this  Act  sums  not  to  exceed  the  following: 

(1)  $5,000,000  for  the  fiscal  year  ending 
September  30,  1979; 

(2)  $10,000,000  for  the  fiscal  year  ending 
September  30,  1980; 

(3)  $20,000,000  for  the  fiscal  year  ending 
September  30,  1981; 

(4)  $25,000,000  for  the  fiscal  year  ending 
September  30,  1982;  and 

(6)  $30,000,000  for  the  fiscal  year  ending 
September  30,  1983. 


By  Mr.  HANSEN: 

S.  2286.  A  bill  providing  that  the  ex- 
cess land  provisions  of  Federal  reclama- 
tion laws  shall  not  apply  to  certain  land 
receiving  a  supplemental  water  supply 
from  the  Shoshone  project,  Wyoming;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

Mr.  HANSEN.  Mr.  President.  I  intro- 
duce legislation  to  exempt  from  the  ex- 
cess land  provisions  of  Federal  reclama- 
tion law  the  Elk  Water  Users'  Association 
and  the  Lovell  Irrigation  District  in  the 
State  of  Wyoming. 

■Rie  circumstances  surrounding  the 
origins  of  these  two  companies  make  a 
particularly  good  case  for  fashioning  an 
exception  from  the  160-acre  limitation. 

Both  entities  were  operating  irrigation 
companies  and  had  a  fully  developed  ag- 
ricultural economy  before  their  July  13, 
1965,  contractual  agreement  with  the  Bu- 
reau of  Reclamation.  In  fact,  in  the  case 
of  Elk  Water  Users'  Association,  the  first 
lands  were  brought  under  irrigation  with 
the  construction  of  the  Rhone  Ditch  pos- 
sibly as  early  as  1901.  A  permit  was 
granted  by  the  Wyoming  State  engineer 
for  extension  of  the  Rhone  ditch  in  Jan- 
uary 1903,  and  in  January  1904,  the  Elk 
Canal  Co.  was  incorporated  in  order  to 
take  over  and  enlarge  the  Rhone  ditch. 


The  Lovell  Irrigation  District  had  sim- 
ilar early  development,  with  permits 
being  issued  around  1903,  by  early  pi- 
oneers assisting  one  another  without 
Government  financial  assistance  or  in- 
tervention in  the  delivery 'of  water  onto 
potentially  irrigable  lands.  It  was  not 
until  1909  that  the  earliest  units  of  the 
nearby  Shoshone  project  were  developed 
under  the  Bureau  of  Reclamation,  8 
years  after  the  initiation  of  the  Elk 
Water  Users'  Association  water  delivery. 

Long  after  these  early  developments, 
the  Elk  Water  Users'  Association  and  the 
Lovell  Irrigation  District  became  in- 
volved in  attempts  by  the  Bureau  of 
Reclamation  projects  in  the  vicinity  to 
adjudicate  water  rights  on  the  Shoshone 
River.  These  neighboring  projects  sought 
to  establish  a  water  right  priority  dating 
back  to  the  old  1899  Cody-Salsbury  per- 
mit. 

In  negotiations  among  the  several  irri- 
gation units  to  validate  and  establish 
water  priorities,  a  contract  for  supple- 
mental water  was  offered  to  Elk  Water 
Users'  Association  and  the  Lovell  Irri- 
gation District.  As  an  inducement  to  ac- 
cept the  Bureau's  offer,  Elk  and  Lowell 
were  advised  that  if  they  were  successful 
in  their  efforts,  the  Bureau  projects  would 
receive  a  1925  priority  date,  thus  caus- 
ing Wyoming  residents  to  be  predated  by 
downstream,  out-of-State  permits.  Elk 
and  Lovell  were  not  only  offered  some 
right  to  storage  water  but  were  assured 
that  any  further  development  by  the  Bu- 
reau of  Reclamation  on  projects  along 
the  Shoshone  River  would  be  under  a 
priority  later  than  their  own. 

The  Elk  Water  Users'  Association  and 
the  Lovell  Irrigation  District  accepted  the 
contract  for  supplemental  water  for  4,261 
acres  for  Elk — of  which  a  little  less  than 
3,000  are  actually  under  irrigation — and 
10,300  acres  for  Lovell  not  to  exceed  4.7 
acre-feet  per  acre  per  year.  By  entering 
this  contract.  Elk  and  Lovell  became  sub- 
ject to  reclamation  law  acreage  limita- 
tions which  at  the  time  of  the  signing  of 
the  contract  had  been  widely  disregarded. 

There  are  not  many  farmers  in  either 
of  the  two  irrigation  districts  who  have 
excess  acreages.  Of  the  118  farmers  re- 
ceiving delivery,  only  12  to  14  would  be 
directly  affected.  However,  those  who  are 
affected  must  either  dispose  or  agree  to 
dispose  of  the  excess  acreages  or  not  re- 
ceive any  of  the  supplemental  water  for 
such  acreages. 

While  Bureau  of  Reclamation  records 
indicate  that  the  district  and  the  asso- 
ciation have  not  been  in  violation  of  the 
excess  land  provisions  to  date,  water  to 
serve  a  landowner's  excess  lands  which 
must  come  from  his  natural  flow  rights 
may  not  be  adequate  to  provide  his  re- 
quirements during  some  years  or  during 
certain  periods  of  every  year.  Thus,  if 
reclamation  project  water  were  used  on 
such  excess  lands,  such  use  would  con- 
stitute a  violation. 

The  point  is,  Mr.  President,  that  the 
facilities,  diversion  units,  canals,  and 
structures  of  the  Elk  Water  Users'  Asso- 
ciation and  the  Lovell  Irrigation  District 
were  not  built  by  taxpayers'  money  or 
under  the  Bureau  of  Reclamation.  These 
were  rather  the  product  of  pioneer  fam- 
ilies working  together  independently  for 


their  own  well-being.  The  contract  with 
the  Bureau  for  excess  water  is  for  a  set 
and  determined  number  of  acres  on  an 
"if,  as,  and  when  available  basis."  It 
should  not  be  a  concern  of  the  Bureau 
which  individuals  own  the  land  or  how 
much.  These  lands  were  not  developed  or 
brought  under  irrigation  by  the  Bureau 
and  it  is  late  in  their  history  for  the  Bu- 
reau to  be  dictating  how  they  should  be 
operated. 

An  exemption  from  the  excess  land 
provisions  would  not  affect  the  quantity 
of  reclamation  project  water  available  to 
the  association  and  the  district  under 
their  contract,  but  the  restriction  on  the 
use  of  the  reclamation  project  water  sup- 
ply available  to  them  for  excess  lands 
would  be  removed. 

Mr.  President,  the  Bureau  of  Reclama- 
tion has  advised  my  office  that,  on  a  num- 
ber of  occasions,  Congress  has  granted 
exemptions  from  the  160  acre  limitation 
to  projects  with  a  long  history  of  irriga- 
tion and  a  fully  developed  agricultursd 
economy  prior  to  the  availability  of  a 
supplemental  water  supply  from  a  rec- 
lamation project.  To  my  way  of  thinking. 
Elk  Water  Users'  Association  and  the 
Lovell  Irrigation  District  are  such  proj- 
ects and  thus  deserve  the  same  type  of 
exemption  as  granted  in  the  past. 


By  Mr.  BURDICK: 

S.  2287.  A  bill  to  amend  title  Vn  t)f 
the  Public  Health  Service  Act  to  provide 
for  the  making  of  grants  to  schools  of 
medicine  to  assist  them  in  the  estab- 
lishment and  operation  of  educational 
programs  in  geriatrics ;  to  the  Committee 
on  Human  Resources. 

Mr.  BURDICK.  Mr.  President,  along 
v^ith  my  colleagues.  Senators  iNOtrra, 
Humphrey,  Melcher,  Randolph,  Leaht. 
Haskell,  Cannon,  Morgan,  Young,  and 
Hathaway,  I  am  pleased  to  introduce 
legislation  to  authorize  assistance  to  U.S. 
medical  schools  to  encourage  the  devel- 
opment of  programs  of  geriatric 
medicine. 

The  training  medical  students  receive 
in  geriatric  medicine  today  is  minimal 
at  best.  Yet  we  are  an  increasingly  older 
population,  and  the  problems  of  aging 
are  accounting  for  a  growing  portion  of 
our  medical  dollars.  While  we  cannot 
stop  the  process  of  aging,  a  more  de- 
tailed knowledge  of  gerontology  and 
geriatric  medicine  could  prevent  much 
of  the  needless  suffering  and  institution- 
alization our  elderly  citizens  are  subject 
to  today. 

The  bill  we  are  introducing  today  au- 
thorizes $3  million  per  year  to  develop 
programs  of  geriatric  education  in  our 
medical  schools.  Since  physicians  are  an 
integral  part  of  our  health  delivery  sys- 
tem, the  impact  of  improved  geriatric 
education  should  be  felt  throughout  the 
medical  system,  and  result  in  better  and 
more  effective  medical  care  for  the  eld- 
erly at  all  levels. 

This  idea  is  not  a  new  one.  Former 
Senator  Frank  Moss  introduced  similar 
legislation  in  the  last  Congress  and  the 
National  Advisory  Council  on  Geriatric 
Medical  Programs,  a  panal  of  distin- 
guished physicians,  has  advocated  such 
a  plan  for  several  years.  The  chairman 
of  that  Council,  who  is  also  a  professor 
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at  the  XTtaivenity  of  North  Dakota  Medi- 
cal School  has  asked  me  to  introduce 
this  measure  at  this  time,  and  Z  am  de- 
lighted to  do  so. 

Tb  more  fully  explain  the  need  and 
purpose  of  this  Ull.  I  would  like  to  in- 
diide  in  the  Ricokd  the  position  piv«r  of 
the  National  Advisory  Council  on  geri- 
atric medical  programs.  This  very  con- 
cisely sums  up  ttie  problem  and  explains 
why  programs  of  geriatric  medicine  need 
to  be  encouraged.  I  ask  unanimous  con- 
sent that  the  Ricou  inchide  at  this  time 
the  names  of  the  founding  members  of 
the  Council,  their  position  paper,  and  a 
copy  of  the  bill. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rigors, 
asfoUows: 

8.2387 

Be  tt  enacted  by  the  Seriate  and  Houte 
0/  Repreeentativet  of  the  United  states  of 
America  in  Congreta  auembled,  That  section 
788  of  the  PubUe  Healtb  Service  Act  (43 
n.S.C.  39Sg-B)  la  amended  by  adding  at  the 
end  thereof  the  following  new  aubeection: 

"(b)  (1)  The  Secretary  may  make  grants 
to  assist  medical  schools  in  the  establish- 
ment and  operation,  within  such  schools,  of 
educational  programs  In  geriatrics. 

"(3)  arants  tmder  this  section  shall  be 
made  to  schools  of  medicine  In  an  amount 
not  less  than  an  amount  necessary  to  carry 
out  such  program  for  a  period  of  not  less 
than  6  years. 

"(3)  Any  grant  imder  this  section  shall  be 
made  upon  such  terms  and  subject  to  such 
conditions  as  the  Secretary  shall  prescribe. 

"(4)  There  is  authorised  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  subsec- 
tion t3,000.000  for  the  fiscal  year  ending 
S^tember  80, 1978,  and  for  each  of  the  next 
4  succeeding  fiscal  yean.". 


FomrsDia  U*"— ■  NanoKAL  AovnonT  Oovm- 
ciL  ON  OoiATsic  Mrorrai.  FaoaaAiia 

Robert  L.  Oriasom,  M  J}.,  Professor  of  Medi- 
cine, University  of  Nebraska  College  of  Medi- 
cine, Omaha,  Nebraska. 

Alexander  Leaf,  MJ>.,  Jackson  Professor  of 
Clinical  Medicine,  Harvard  Medical  School; 
Chief  of  Medical  Services,  Massachusetts 
General  Hospital,  Boston,  Massachusetts. 

Bussell  V.  Lee,  MJ>.,  Consultant,  Palo  Alto 
Clinic,  Palo  Alto.  California. 

Henry  M.  Lemon,  MJ}.,  Professor  of  Medi- 
cine, Head,  Section  of  Ono(dogy,  University  of 
Nebraska  College  of  Medicine,  Omaha,  Ne- 
braska. 

Abraham  LUlenfleld.  tin..  Professor  and 
Chairman,  Department  of  Epidemiology.  The 
Johns  Hopkins  University  School  of  Hygiene 
and  PubUe  Health,  Baltimore,  Maryland. 

Bphralm  Usansky,  MJ>.,  Professor  of  Medi- 
cine, University  of  Maryland  School  of  Medi- 
cine, Baltimore,  Maryland. 

Sherman  M.  MeUlnkoff,  MJ3..  Dean,  School 
of  Medicine,  University  of  Callfomla,  Los 
Angeles  (UCLA) ,  Los  Angeles,  California. 

Theodore  B.  Belli,  MJ>.  (Chairman),  Pro- 
fessor of  Medicine,  Head,  Division  of  Geri- 
atric Medicine,  Director  of  Health  Education, 
University  of  North  Dakota  School  of  Medi- 
cine, Orand  Forks,  North  Dakota. 

Eugene  Towbln,  MJ).,  Ph.  D.,  Professor  of 
Medicine,  Associate  Dean,  University  of  Ar- 
kansas School  of  Medicine,  Little  Bock, 
Arlumsaa. 

Irving  S.  Wright.  MJ}.,  Professor  Emeritus 
of  Medicine,  Cornell  University  Medical  Col- 
lege, New  York,  New  York. 

PosmoM  PAPxa  Nationai.  AnvxsoaT  CovMcn, 
Oh  OniATaic  Mkdicai.  Pboqiaxs 
By  the  end  of  this  century  there  will  be 
over  26  mlUlon  people  in  the  United  States 


over  the  age  of  64.  Many  of  these  wiU  have 

multiple  and  complex  interacting  illnesses 
that  require  much  more  care  per  capita  than 
younger  patients.  This  care  requires  expertly 
trained  physicians. 

At  the  present  time  the  medical  input  to 
a  good  part  of  the  geriatric  institutions  In 
this  country  Is  quantitatively  as  well  as 
quallUtlvely  Inadequate.  This  is  not  to  say 
that  there  is  not  Involvement  by  competent 
and  Interested  physicians,  but  it  Is  not  an 
overstatement  to  say  it  is  rarely  sufficient. 

It  is  generally  acknowledgd  that  the  medi- 
cal care  of  older  people  In  this  country 
.  leaves  much  to  be  desired.  Oerlatrlc  medi- 
cine is,  to  a  large  extent,  a  neglected  area  of 
medical  education  and  allied  health  profes- 
sional training. 

Oerlatrlc  medicine  has  not  received  the 
stature  It  shoxild  have  In  this  country's  medi- 
cal training  programs.  Understandably  this 
makes  It  exceedingly  difficult  to  attract 
physicians  in  training  to  work  In  this  area. 

Actually  geriatric  medicine  provides  an 
excellent  opportunity  for  the  In-depth  study 
of  human  disease  and  for  the  training  of 
physicians  and  allied  health  care  personnel. 

Steps  to  provide  solutions  to  the  inade- 
quacy of  geriatric  medical  care  are  urgently 
needed.  Attention  should  be  directed  to  de- 
veloping high  caliber  programs  in  geriatric 
medicine  that  will  serve  as  models  of  ex- 
cellence. These  programs  should  be  of  such 
caliber  as  to  attract  a  significant  body  of 
medical  students,  young  physicians,  and 
allied  health  personnel. 

Excellence  In  geriatric  medicine,  like  any 
other  clinical  discipline,  must  rest  on  a  solid 
scientific  foundation.  It  is  essential  that 
training  programs  In  geriatric  medicine  In- 
clude fundamental  research  In  the  problems 
of  the  aged  as  well  as  In  the  process  of 
aging. 

With  the  National  Institute  on  Aging  es- 
tablished within  the  National  Institutes  of 
Health,  the  time  Is  opportune  to  support  the 
development  of  programs  In  geriatric  medi- 
cine m  the  medical  Institutions  of  this 
country. 

FXOFOSAL 

The  National  Advisory  Council  on  geri- 
atric medical  programs  encourages  the  oMdl- 
cal  schools  In  the  United  States  to  establish 
interdisciplinary  programs  in  geriatric  medi- 
cine. These  programs  should  serve  as  the 
basis  for  geriatric  educational  experience  at 
all  levels  of  education  and  training  for 
physicians  and  allied  health  care  profes- 
sionals. 

Mr.  HATHAWAY.  Mr.  President,  it  Is 
my  pleasure  to  join  with  my  disUn- 
gidshed  colleagues  in  introducing  B.  2287. 
a  bill  to  provide  grants  to  medical 
schools  for  educational  programs  in 
geriatrics. 

Today,  one  in  every  nine  persons  in 
the  United  States  is  65  years  of  age  or 
older.  This  equals  some  23  million  indi- 
vldualB,  and  the  number  is  rapidly 
growing.  Further,  the  older  population 
Is  expected  to  Increase  40  percent  to  31 
million  by  the  year  2000. 

At  the  same  time,  our  senior  p<M)Ula- 
tion  has  been  growing,  our  ability  to 
assess  the  health  needs  of  this  popula- 
tion has  remained  limited.  Our  training 
of  medical  students  in  geriatrics  is  mini- 
mal at  best.  Many  physicians  and  other 
health  profeslsonals  are  not  currently 
equipped  to  handle  the  problems  of 
senior  citizens.  What  we  need  is  accurate 
diagnosis,  sensitive  care  and  efFecUve 
treatment.  Too  often,  we  have  misdiag- 
nosis, needless  suffering  and  unneces- 
sary institutionalization. 

The  legislation  we  are  proposing  would 
help  to  remedy  the  situation  by  encour- 


aging medical  schools  to  educate  their 
students  in  geriatrics.  This  will  result  in 
greater  exposure  and  increased  sensi- 
tivity of  physicians  to  issues  related  to 
aging.  TO  accomplish  this  goal,  the  bill 
authorises  $3  million  per  year  for  6  years 
for  the  development  and  operation  of 
geriatrics  programs. 

"Hie  need  for  such  training  is  clear. 
Even  physicians  and  medical  students 
themselves  have  acknowledged  it.  In  a 
1976  survey  of  physicians  by  Impact,  an 
American  Medical  Association  periodi- 
cal. 75  percent  of  practicing  phjrsicians 
agreed  that  MD.'s  need  greater  training 
in  geriatrics.  Furthermore,  the  Student 
American  Medical  Association  has  called 
for  the  incorporation  of  courses  in  ger- 
iatric medicine  within  the  medical  school 
curriculum. 

The  effect  of  such  training  will  extend 
beyond  the  doctors  themselves.  Physi- 
cians are  such  an  integral  part  of  our 
health  system  that  their  improved  geri- 
atric education  would  have  a  positive  im- 
pact throughout  the  health  care  delivery 
system,  resulting  in  better  and  more  ef- 
fective care  of  elderly  people  at  all  levels. 

Further,  courses  in  geriatric  educa- 
tion will  n}^otlvate  students  to  conduct 
research  in  gerontology.  If  we  are  to 
have  a  good,  responsible  health  delivery 
system,  we  must  first  have  an  accurate 
and  realistic  assessment  of  the  problems. 
By  expanding  our  knowledge  of  the 
aging  process,  we  will  be  able  to  respond 
properly  and  more  humanely  to  the 
problems  associated  with  advancing  age. 

At  the  same  time,  we  should  be  able 
to  reduce  the  skyrocketing  costs  of 
health  care  for  older  Americans. 

In  1976  we  as  a  nation  spent  $140  bil- 
Uon  oa  health  care.  Of  this,  approxi- 
mately 50  percent  went  for  chronic 
diseases.  About  one-third  of  all  acute 
hospital  beds  were  occupied  by  senior 
citizens.  There  were  well  over  1  mHUon 
patients  in  nursing  homes.  And  one- 
quarter  of  cdl  prescriptions  were  pur- 
chased by  the  dderly.  Inappropriate 
service  delivery,  resulting  from  inade- 
quate knowledge  and  incomplete  train- 
ing of  health  professionals  Is  indeed 
costly. 

Proper  training  of  physicians  in 
geriatric  medicine  will  help  to  reduce 
the  financial  burden  imposed  by  Inap- 
propriate health  care  and  improve  the 
quality  of  life  for  our  senior  citizens.  This 
legislation  is  a  step  in  the  right  direc- 
tion, and  most  worthy  of  our  suppwt.  I 
shall  look  forward  to  considering  the  bill 
when  It  Is  referred  to  the  Health  and 
Scientific  Research  Subcommittee  on 
which  I  serve. 


By  Mr.  HEINZ: 

S.  2288.  A  biU  to  establish,  witMn  the 
medicare  system,  a  special  program  of 
long-term  care  services  for  individuals 
covered  under  part  B  of  medicare,  re- 
ceiving supplementary  security  income 
benefits,  or  eligible  to  enroll  under  part 
B  of  medicare;  to  establish  special  Fed- 
eral, and  provide  for  the  establishment 
of  such  special  programs;  and  for  other 
programs;  to  the  Committee  on  Finance. 

Mr.  HEINZ.  Mr.  President,  the  legis- 
lation which  I  am  proposing  today  would 
provide  for  a  major  overhaul  of  our 
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long-term  health  care  system.  This  pro- 
posal, the  Long  Term  Health  Care 
Amendments  of  1977,  could  serve  as  an 
important  first  step  in  making  this 
Nation's  health  care  system  truly  re- 
sponsive to  the  unique  needs  of  the 
elderly. 

We,  as  a  people,  are  growing  older 
and  Increasingly  dependent  upon  long- 
term  health  care  services.  Scientific 
breakthroughs,  better  diet,  and  im- 
proved living  conditions  have  all  served 
to  increase  the  lifespan  of  the  American 
people.  It  is  now  predicted  that  by  the 
year  2000,  which  Is  only  23  years  away, 
30  million  Americans— about  9  percent 
of  our  population— will  be  age  65  or  over. 
This  is  in  sharp  contrast  to  the  turn 
of  the  century,  when  only  1  in  every  35 
people  lived  to  the  age  of  65.  And  as  the 
life  expectancy  has  increased,  the  ex- 
tended family  has  sharply  declined, 
forcing  an  ever-increasing  number  of 
older  Americans  to  turn  to  alternative, 
often  institutional,  long-term  health 
care  programs. 

At  present,  there  are  over  22,000  long- 
term  care  facilities  in  this  country,  with 
admissions  exceeding  1  million,  a  figure 
expected  to  double  within  the  next  two 
decades.  Over  5  percent  of  our  elderly 
are  now  in  need  of  institutionalized  care, 
while  another  25  percent  require  non- 
institutional  alternatives.  Including 
home  health  and  homemaker  services, 
nutritional  programs,  day  care,  foster 
care,  and  commimity  mental  health 
care. 

Unfortunately,  current  health  care 
programs  benefiting  the  elderly,  medi- 
care and  medicaid,  were  never  designed 
to  provide  the  types  of  health  care  which 
so  many  of  our  elderly  require.  And  if 
the  demand  for  such  services  continues 
to  rise  at  present  rates,  the  current  sys- 
tem will  soon  be  grossly  inadequate  to 
the  task  of  meeting  the  special  needs  of 
senior  citizens.  At  present,  far  too  many 
of  our  elderly  must  be  near  bankruptcy 
or  severely  disabled  in  order  to  qualify 
for  adequate  long-term  health  care.  And 
because  our  health  system  fails  to  offer 
sufBcient  tiltematives  to  institutional- 
ized care,  the  one-quarter  of  the  elderly 
in  need  of  these  alternatives  must  make 
the  painful  decision  between  unneces- 
sary institutionalization  or  inadequate 
care,  leading  to  isolation,  loneliness,  and 
despair. 

Mr.  President,  what  is  urgently  needed 
is  a  major  review  of  current  long-term 
health  care  programs,  together  with  a 
comprehensive  and  coordinated  long- 
term  health  care  policy  to  meet  the 
special  needs  of  older  citizens.  It  is  for 
this  reason  that  I  am  offering  this  legis- 
lation for  your  consideration  to  improve 
both  institutional  and  noninstitutlonal 
health  care  services  for  the  elderly. 

My  proposal  would  establish  within 
medicare  a  major  insurance  program  to 
provide  integrated  health  services  to 
older  Americans.  Specifically,  my  pro- 
posal would  provide  for  the  following: 

First,  it  creates  a  five-man  Federal 
Advisory  Council  on  long-term  care, 
whose  designated  Chairman  is  the  Com- 
missioner of  the  Administration  on  Ag- 
ing and  whose  functions  are  to  provide 
advice  and  recommendations  to  the  Sec- 
retary and  to  approve  all  long-term  care 
CXXin ^2317— Part  28 


regulations  of  the  Secretary  before  they 
become  effective. 

Second,  it  establishes  a  simplified  en- 
rollment process  for  the  elderly  which 
among  other  things,  enables  persons  al- 
ready enrolled  under  part  B  of  medicare 
to  be  simultaneously  enrolled  under  a 
new  part  D — ^the  long-term  care  services 
program. 

Third,  it  creates  a  State  long-term  care 
agency  which  will  designate  service  areas 
within  the  State  and  assist  the  orga- 
nization of  community  long-term  care 
centers. 

Fourth,  it  establishes  a  Federal  long- 
term  care  trust  fund.  This  fimd  would 
be  derived  from  individual  premiums, 
and  general  revenues  of  Federal  and 
State  governments — ^with  the  State  con- 
tributions set  at  10  percent. 

Fifth,  the  community  long-term  care 
centers  would  function  as  providers,  cer- 
tifiers, evaluators,  and  guarantors  of 
service.  These  centers  would  have  a  gov- 
erning board  composed  of  a  majority  of 
individuals  who  are  enrolled  or  eligible 
to  be  in  the  program.  This  form  of  gov- 
ernance would  promote  local  control,  ac- 
countability, and  the  formation  of  a 
unique  partnership  of  providers  and  re- 
cipients of  care.  The  center  will  carry 
on  a  continuous  followup  with  each  in- 
dividual who  receives  benefits  under  part 
D. 

Sixth,  the  bill  provides  a  $36-per-year 
increase  in  supplemental  security  income 
benefits  which  will  cover  the  $3  per 
month  premium  established  by  part  D. 

Seventh,  the  bill  will  amend  the  Pub- 
lic Health  Service  Act  to  provide  for  the 
trahiing  of  personnel,  to  hnplement  this 
system. 

Mr.  President,  I  hope  that  my  ctA- 
leagues  will  join  with  me  In  supporting 
this  legislation,  a  much-needed  step  in 
improving  the  health  care  of  this  Na- 
tion's elderly.  I  ask  that  the  text  of  my 
bill  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2288 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Long-Term  Care 
Amendments  of  1977". 

ESTABLISHMENT   OF    MEDICARE   LONG-TERM   CARE 
PROGRAM 

Sec.  2.  TlUe  XVin  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  part: 

"Part  D — ^Lonc-Term  Care  Services  Program 
"establishment  of  program 

"Sec.  1881.  (a)  There  is  hereby  established 
a  program  to  provide  long-term  care  benefits 
in  accordance  with  this  part  for  aged  and 
disabled  individuals  who  are  enrolled  under 
such  program. 

"(b)  The  program  established  by  this  part 
shall  be  financed  from  premium  payments  by 
enroUees  in  the  program  together  with  con- 
tributions from  funds  appropriated  by  the 
Federal  Govenment  and  contributions  by 
States. 

"ADMINISTRATION  OF  PROGRAM 

"Sec  1882.  The  Secretary  shall  administer 
the  program  established  under  this  part 
through  a  separate  organizational  unit, 
which  he  shall  establish  for  that  purpose 
within  the  Department  of  Healtb,  Education, 


and  Welfare.  Such  separate  organizational 
unit  shaU  be  headed  by  an  individual  desig- 
nated by  the  Secretary  and  such  individual 
shaU  report  directly  to  the  Secretary. 

"ADTIBOaT  COTTNCn. 

"Skc.  1883.  (a)  There  Is  hereby  established 
a  Federal  Advisory  CouncU  on  Long-Term 
Care  to  consist  of  the  Commissioner  of  the 
Administration  on  Aging,  who  shaU  be  Chair- 
man, and  four  members,  not  otherwise  in 
the  employ  of  the  United  States,  appointed 
by  the  Secretary  without  regard  to  the  pro- 
visions of  title  6,  United  States  Code,  gov- 
erning appointments  In  the  competitive  serv- 
ice. The  appointed  members  shaU  be  persons 
who  are  especially  qtiallfled,  by  reason  of 
training  and  experience  in  fields  relating  to 
long-term  care,  to  carry  out  the  duties  of 
the  CoimcU. 

"(b)  Each  appointed  member  shaU  hold 
office  for  a  term  of  four  years,  except  that 
any  member  appointed  to  fill  a  vacancy  oc- 
curring prior  to  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed  shaU 
be  appointed  for  the  remainder  of  such  term, 
and  except  that,  of  the  members  first  ap- 
pointed (and  as  designated  by  the  Secretary 
at  the  time  of  appointment),  one  member 
shall  be  appointed  for  a  term  of  four  years, 
one  member  sh&U  be  appointed  for  a  term 
of  three  years,  one  member  shaU  be  ap- 
pointed for  a  term  of  two  years,  and  one 
member  shall  be  appointed  for  a  term  of 
one  year.  A  member  shall  not  be  eligible  to 
serve  continuously  for  more  than  two  terms, 
but  shall  be  eligible  for  reappointment  if 
he  has  not  served  immediately  preceding  his 
reappointment. 

"(c)  It  shall  be  the  duty  and  function  of 
the  CoimcU  to  provide  advice  and  recom- 
mendations for  the  consideration  of  the 
Secretary  on  regulations  under  this  part  and 
on  matters  of  general  policy  with  respect  to 
this  part.  No  regulations  of  the  Secretary 
under  this  part  shall  become  effective  unless 
they  have  first  been  approved  by  the  CouncU. 

"(d)  The  Council  shall  meet  as  frequently 
as  the  Chairman  deems  necessary,  but  not 
less  often  than  once  a  year.  Upon  request 
of  the  Secretary  or  of  three  or  more  of  the 
appointed  members  of  the  Council,  it  shall 
be  the  duty  of  the  Chairman  to  call  a  meet- 
ing of  the  Council. 

"(e)  The  Secretary  shaU  furnish  to  the 
Council  an  executive  secretary  and  such 
secretarial,  clerical,  and  other  services  as 
may  be  required  to  enable  the  CouncU  to 
carry  out  its  duties  and  functions. 

"(f)  (1)  Appointed  members  of  the  Council 
shall  each  be  entitled  to  receive  the  daUy 
equivalent  of  the  annual  rate  of  basic  pay 
In  effect  for  grade  OS-18  of  the  General 
Schedule  for  each  day  (Including  traveltlme) 
during  which  they  are  engaged  in  the  actual 
performance  of  duties  vested  in  the  CouncU. 

"(2)  While  away  from  their  homes  or  reg- 
ular places  of  business  in  the  performance 
of  services  of  the  CouncU,  appointed  mem- 
bers of  the  Council  shall  be  allowed  travel 
expenses,  Including  per  diem  in  lieu  of  sub- 
sistence, in  the  same  manner  as  persons  em- 
ployed intermittently  in  the  Government 
ar^  allowed  expenses  under  section  5703(b) 
of  title  5,  United  States  Code. 

"(g)  Section  14(a)  of  the  Federal  Advisory 
Committee  Act  shaU  not  apply  to  the  Coun- 
cil established  pursuant  to  this  section. 

"ENROLLMENT  FOR  LONG-TERM-CARI 
SERVICE  BENEFITS 

"Sec.  1884.  (a)  Every  Individual  who  is  or 
is  deemed  to  be  enrolled  In  the  program  es- 
tablished by  part  B  shaU  be  deemed  to  be 
enrolled  in  the  program  established  by  this 
part  for  any  period,  commencing  on  or  after 
April  1.  1979,  with  respect  to  which  such  in- 
dividual Is  or  Is  deemed  to  be  enrolled  in  the 
program  established  by  part  B. 

"(b)(1)  Every  Individual  who  Is  eligible 
to  enroll  in  the  program  established  by  part 
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B  but  Is  not  enrolled  nor  deemed  to  be  en- 
rolled therein,  shall  be  eligible  to  enroll  In 
the  program  established  by  this  part  only 
In  such  manner  and  form  as  may  be  pre- 
scribed by  regulations,  and  only  during  an 
enrollment  period  prescribed  In  or  under 
this  subsection. 

"(2)  No  such  Individual  may  enroll  under 
this  part  more  than  once. 

"(3)  In  the  case  of  individuals  who  first 
become  eligible  to  enroll  in  the  program 
esUbllshed  by  part  B  before  April  1,  1979.  the 
initial  general  enrollment  period  shall  begin 
on  January  1,  1979,  and  end  at  the  close  of 
March  31,  1979.  For  purposes  of  this  ECCtlon, 
an  individual  shall  be  deemed  to  have  first 
become  eligible  to  enroll  In  the  program 
established  by  part  B  on  the  date  he  first 
meets  the  applicable  requirements  of  sec- 
tion 1836. 

"(4)  In  the  case  of  an  Individual  who  first 
becomes  eligible  to  enroll  In  the  program  es- 
tablished by  part  B  on  or  after  April  1, 
1979.  his  Initial  enrollment  period  shall  be- 
gin on  the  first  day  of  the  third  month 
before  the  month  In  which  he  first  becomes 
eligible  to  enoll  In  such  pogam  and  shall  end 
7  months  later. 

"(6)  There  shaU  be  a  general  enrollment 
period,  after  the  period  described  In  para- 
graph (3).  during  the  period  beginning  on 
January  1  and  ending  on  March  31  of  each 
year  beginning  with  1980. 

•■(c)  The  period  during  which  an  individual 
Is  entitled  to  benefits  under  the  program 
established  by  this  part  (hereinafter  re- 
ferred to  &t  his  'coverage  period")  shall  be- 
gin. In  the  case  of  an  Individual  deemed^  to 
be  enrolled  hereunder  pursuant  to  subsec- 
tion (a),  on  July  1.  1979  or  (if  later)  on  the 
date  such  individual's  coverage  period  under 
part  B  begins,  and.  In  the  case  of  any  In- 
dividual who  enrolls  pursuant  to  subsection 
(b),  on  whichever  of  the  following  Is  the 
latest: 

"(1)  July  1,  1979;  or 

"(2)  (A)  In  the  case  of  an  Individual  who 
enrolls  pursuant  to  subsection  (b)  (4)  before 
the  month  In  which  he  first  becomes  eligible 
to  enroll  In  the  program  established  by  part 
B,  the  first  day  of  such  month,  or 

"(B)  In  the  case  of  an  individual  who  en- 
rolls pursuant  to  subsection  (b)  (4)  In  the 
month  In  which  he  first  becomes  eligible 
to  enroll  In  the  program  established  by  part 
B,  the  first  day  of  the  month,  following  the 
month  In  which  he  so  enrolls,  or 

"(C)  In  the  case  of  an  Individual  who  en- 
rolls pursuant  to  subsection  (b)  (4)  In  the 
month  following  the  month  in  which  he 
first  becomes  eligible  to  enroll  In  the  pro- 
gram established  by  part  B,  the  first  day  of 
the  second  month  following  the  month  In 
which  he  so  enrolls,  or 

"(D)  In  the  case  of  an  Individual  who  en- 
rolls pursuant  to  subsection  (b)  (4)  more 
than  one  month  following  the  month  In 
which  he  first  becomes  eligible  to  enroll  In 
the  program  established  by  part  B,  the  first 
day  of  the  third  month  following  the  month 
in  which  he  so  enrolls,  or 

"(E)  In  the  case  of  an  Individual  who  en- 
rolls pursuant  to  subsection  (b)  (S) ,  the  July 
1  following  the  month  In  which  he  so  en- 
rolls. 

"(d)(1)  An  Individual's  coverage  period 
shall  continue  until  his  enrollment  has  been 
terminated — 

"(A)  by  the  filing  of  notice  that  the  In- 
dividual no  longer  wishes  to  participate  in 
the  program  established  by  this  part,  or 

"(B)  for  nonpayment  of  premiums. 

"(2)  Notwithstanding  any  other  provision 
cf  this  title.  If  an  individual  Is  enrolled  under 
both  part  B  and  this  part,  termination  of 
such  individual's  enrollment  under  this  part 
shall  serve  to  terminate  such  individual's 
enrollment  under  part  B.  iBuch  individual's 


coverage  period  under  part  B  shall  terminate 
on  the  same  date  as  such  individual's  cov- 
erage period  Is  terminated  under  this  part. 

"(3)  The  termination  of  a  coverage  period 
under  paragraph  (1)(A)  shall  take  effect  at 
the  close  of  the  calendar  quarter  following 
the  calendar  quarter  in  which  the  notice  Is 
filed.  The  termination  of  a  coverage  period 
under  paragraph  (1)  (B)  shall  take  effect  on 
a  date  determined  under  regulations,  which 
may  be  determined  so  as  to  provide  a  grace 
period  in  which  overdue  premiums  may  be 
paid  and  coverage  continued.  The  grace  pe- 
riod determined  under  the  preceding  sen- 
tence shall  not  exceed  90  days;  except  that  it 
may  be  extended  to  not  to  exceed  180  days  In 
any  case  where  the  Secretary  determines 
that  there  was  good  cause  for  failure  to  pay 
the  overdue  premiums  within  such  90-day 
period. 

"(4)  No  payment  may  be  made  under  this 
part  with  respect  to  expenses  of  an  Individual 
unless  such  expenses  are  Incurred  by  such 
Individual  during  a  period  which,  with  re- 
spect to  him.  Is  a  coverage  period. 

"(e)(1)  Subject  to  paragraph  (2),  the 
monthly  premium  of  each  Individual  enrolled 
(or  deemed  to  be  enrolled)  under  this  part 
for  each  month  shall  be  $3. 

"(2)  (A)  In  the  case  of  an  Individual 
whose  coverage  period  began  pursuant  to  an 
enrollment  after  his  Initial  enrollment  period 
(determined  pursuant  to  paragraph  (3)  or 
(4)  of  subsection  (b) ) ,  the  monthly  premi- 
um, as  set  forth  In  paragraph  (1),  shall  be 
Increased  by  10  percent  for  each  full  12 
months.  In  the  same  continuous  period  of 
eligibility  (as  defined  In  section  1839(f)),  tn 
which  he  could  have  been  but  was  not  en- 
rolled. For  purposes  of  the  preceding  sen- 
tence, there  shall  be  taken  Into  account  the 
months  which  elapsed  between  the  close  of 
his  Initial  enrollment  period  and  the  close 
of  the  enrollment  period  In  which  he  en- 
rolled. Any  Increase  In  an  Individual's 
monthly  premium  under  the  first  sentence 
of  this  subparagraph  with  respect  to  a  par- 
ticular continuous  period  of  eligibility  shall 
not  be  applicable  with  respect  to  any  other 
continuous  period  of  eligibility  which  such 
individual  may  have. 

"(B)  If  any  monthly  premium  determined 
under  the  foregoing  provisions  of  this  sub- 
section Is  not  a  multiple  of  10  cents,  such 
premium  shall  be  rounded  to  the  nearest 
multiple  of  10  cents. 

"SCOPE    OF   BENEFTTS 

"Sec.  1885.  The  benefits  provided  to  an 
Individual  by  the  program  established  by 
this  part  shall  consist  of — 

"  ( 1 )  home  health  servlcep, 

"(2)  homemaker  services^- 

"(3)  nutrition  services, 

"(4)  long-term  Institutional  care  services, 

"  (5 )  day  care  services. 

"(6)  foster  home  services,  and 

"(7)  community  mental  health  center  out- 
patient services. 

"STATE  LONG-TERM  CARE  AGENCY 

•  Sec.  1886.  (a)  The  benefits  provided  un- 
der this  part  shall  not  go  Into  effect  In  a 
State  unless  the  Secretary  makes  a  certifica- 
tion that  such  State  has  an  agency  (which 
shall  be  (1)  the  State  agency  on  Aging  with 
an  adequate  coordinating  arrangement  with 
the  State  health  department  and  the  State 
welfare  agency.  (II)  a  major  division  of  the 
State  health  department  with  an  adequate 
coordinating  arrangement  with  the  State  so- 
cial welfare  agency  and  the  State  agency  on 
Aging,  or  (111)  a  separate  agency  with  an 
adequate  coordinating  arrangement  with  the 
State  health  department,  the  State  social 
welfare  agency,  and  the  State  agency  on  Ag- 
ing (established  pursuant  to  title  III  of  the 
Older  Americans  Act  of   1965)    which — 

"(1)  designates  service  areas  In  the  State 


in  which  community  long-term  care  centers 
(as  defined  in  section  1891  (a))  would  pro- 
vide the  benefits  covered  by  this  part,  after 
taking  into  consideration  such  factors  as 
(A)  demographic  characteristics,  (B)  un- 
usual patterns  of  utilization  of  health  and 
community  services,  and  (C)  transportation 
services  to  the  end  that  any  such  center  servr 
Ing  a  designated  area  will  be  conveniently 
accessible  to  the  residents  of  the  area;  ex- 
cept that  any  service  area  so  designated,  If 
not  coterminous  with  a  planning  and  service 
area  (as  established  pursuant  to  title  III  of 
the  Older  Americans  Act  of  1966)  shall  be 
wholly  within  such  a  planning  and  service 
area;  and  except  that  any  service  area  so 
designated  shall,  to  the  maximum  extent 
feasible,  be  wholly  within  an  area  designated 
by  the  Secretary  under  section  1162; 

"(2)  certifies,  pursuant  to  standards  and 
criteria  established  under  regulations  of  the 
Secretary,  community  long-term  care  centers 
for  participation  In  the  program  established 
by  this  part; 

"(3)  promotes  and  assists  In  the  organiza- 
tion of  new  community  long-term  care  cen- 
ters In  areas  where  they  do  not  exist; 

"(4)  in  any  case  where  such  a  commu- 
nity long-term  care  center  has  not  been  cer- 
tified for  an  area  designated  under  paragraph 
( 1 ) ,  will  establish  a  local  office  In  such  area 
for  the  purpose  of  performing  thi  functions 
of  such  a  center;  except  that  such  local  of- 
fice shall  not  be  used  for  such  purposes  for 
longer  than  2  years  unless  the  Government 
certifies  to  the  Secretary  that  additional 
time  is  needed  to  establish  a  nongovernmen- 
tal community  long-term  care  center  with 
respect  to  such  area; 

"(5)  monitors  the  activities  of  all  com- 
munity long-term  centers  In  the  State  and 
reports  to  the  Governor  and  to  the  Secretary 
whenever  It  finds  that  a  community  long- 
term  care  center  either — 

"(A)  no  longer  meets  the  conditions  of 
partlclptalon  for  a  community  long-term 
care  center,  or 

"(B)  is  no  longer  effectively  providing  the 
benefits  covered  under  this  part; 

"(6)  certifies  to  the  Secretary  and  makes 
payments  to  community  long-term  care  cen- 
ters in  the  State  under  the  prospective  reim- 
bursement system  required  pursuant  to  sec- 
tion 1892;  and 

"(7)  files  an  annual  report  with  the  Gov- 
ernor of  the  State  and  the  Secretary  on  the 
operation  In  such  State  of  the  program  es- 
tablished under  this  part. 

"(b)  The  State  long-term  care  agency  shall 
conduct  such  audits  as  may  be  appropriate 
to  assure  that  services  furnished  by  providers 
pursuant  to  an  arrangement  with  a  com- 
munity long-term  care  center  are  paid  on  the 
basis  of  reasonable  charge,  if  the  service  is 
furnished  by  an  Individual  practitioner,  and 
on  the  basis  of  reasonable  cost,  if  the  service 
is  furnished  by  a  person  other  than  an  In- 
dividual practitioner. 

"PAYMENT  OF   PREMIUMS 

"Sec.  1887.  (a)(1)  In  the  case  of  an  In- 
dividual who  Is  entitled  to  monthly  benefits 
under  section  202  or  223,  his  monthly  pre- 
miums under  this  part  shall  (except  as  pro- 
vided In  subsections  (b)(1)  and  (O)  be 
collected  by  deducting  the  amount  thereof 
from  the  amount  of  such  monthly  benefits. 
Such  deductions  shall  be  made  In  such 
manner  and  at  such  times  as  shall  be  pre- 
scribed m  regulations. 

"(2)  The  Secretary  of  the  Treasury  shall, 
from  time  to  time,  transfer  from  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund  or  the  Federal  Disability  Insurance 
Trust  Fund  to  the  Federal  Long-Term  Care 
Trust  Fund  the  aggregate  amount  deducted 
under  paragraph  (1)  for  the  period  to  which 
such  transfer  relates  from  benefits  under 
section  202  or  223  which  are  payable  from 
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such  Trxiat  Fund.  Such  transfer  shall  be 
made  on  the  basis  of  a  certification  by  the 
Secretary  of  Health,  Education,  and  Welfare 
and  shall  be  appropriately  adjusted  to  the 
extent  that  prior  transfers  were  too  great  or 
too  small. 

"(b)(1)  In  the  case  of  an  Individual  who 
la  entitled  to  receive  for  a  month  an  an- 
nuity or  pension  under  the  Railroad  Retire- 
ment Act  of  1937  (whether  or  not  such 
Individual  Is  also  entitled  for  such  month  to 
a  monthly  insurance  benefit  under  section 
202  or  223),  his  monthly  premiums  under 
this  part  shall  (except  as  provided  In  sub- 
section (c) )  be  collected  by  deducting  the 
amount  thereof  from  such  annuity  or  pen- 
sion. Such  deduction  shall  be  made  in  such 
manner  and  at  such  times  as  shall  be  pre- 
scribed In  regulations  by  the  Secretary  after 
consultation  with  the  Railroad  Retirement 
Board. 

"(2)  The  Secretary  of  the  Treasury  shall, 
from  time  to  time,  transfer  from  the  Railroad 
Retirement  Account  to  the  Federal  Long- 
Term  Care  Trust  Fund  the  aggregate  amount 
deducted  under  paragraph  ( 1 )  for  the  period 
to  which  such  transfer  relates.  Such  transfers 
shall  be  made  on  the  basis  of  a  certification 
by  the  Railroad  Retirement  Board  and  shall 
be  appropriately  adjusted  to  the  extent  that 
prior  transfers  were  too  great  or  too  small. 
"(c)  If  an  Individual  to  whom  subsection 
(a)  or  (b)  applies  estimates  that  the  amount 
which  will  be  available  for  deduction  under 
such  subsection  for  any  premium  payment 
period  win  be  less  than  the  amount  of  the 
monthly  premiums  for  such  period,  he  may 
(under  regulations)  pay  to  the  Secretary 
such  portion  of  the  monthly  premiums  for 
such  period  as  he  desires. 

"(d)(1)  In  the  case  of  an  Individual  re- 
ceiving an  annuity  under  subchapter  III  of 
chapter  83  of  title  5,  United  States  Code,  or 
any  other  law  administered  by  the  Civil 
Service  Commission  providing  retirement  or 
survivorship  protection,  to  whom  neither 
subsection  (a)  nor  subsection  (b)  applies,  his 
monthly  premiums  under  this  part  (and  the 
monthly  premium  of  the  spouse  of  such  In- 
dividual under  this  part  If  neither  subsec- 
tion (a)  nor  subsection  (b)  applies  to  such 
spouse  and  If  such  Individual  agrees)  shall, 
upon  notice  from  the  Secretary  to  the  Civil 
Service  Commission  be  collected  by  deduct- 
ing the  amount  thereof  from  each  Install- 
ment of  such  annuity.  Such  deduction  shall 
be  made  in  such  manner  and  at  such  times 
as  the  Civil  Service  Commission  may  deter- 
mine. The  Commission  shall  furnish  such  In- 
formation as  the  Secretary  may  reasonably 
request  In  order  to  carry  out  his  functions 
under  this  part  with  respect  to  individuals 
to  whom  this  subsection  applies.  A  plan  de- 
scribed In  section  8903  of  title  5.  United 
States  Code,  may  reimburse  each  annuitant 
enrolled  In  such  plan  in  an  amount  equal 
to  the  premiums  paid  by  him  under  this  part 
If  such  reimbursement  Is  paid  entirely  from 
funds  of  such  plan  which  are  derived  from 
sources  other  than  the  contributions  de- 
scribed in  section  8006  of  such  title. 

"(2)  The  Secretary  of  the  Treasury  shall 
from  time  to  time,  but  not  less  often  than 
quarterly,  transfer  from  the  Civil  Service  Re- 
tirement and  Disability  Fund,  or  the  account 
(If  any)  applicable  In  the  case  of  such  other 
law  administered  by  the  ClvU  Service  Com- 
mission, to  the  Federal  Long-Term  Care 
Trust  Fund,  the  aggregate  amount  deducted 
under  paragraph  (1)  for  the  period  to  which 
such  transfer  relates.  Such  transfer  shall 
be  made  on  the  basis  of  a  certification  by 
the  Civil  Service  Commission  and  shall  be 
appropriately  adjusted  to  the  extent  that 
prior  transfers  were  too  great  or  to  small. 

"(e)(1)  In  the  case  of  a  Individual  receiv- 
ing benefits  under  title  XVI  of  this  Act  to 
whom  neither  subsection  (a),  subsection  (b) 
nor  subsection  (d)  applies,  his  monthly  pre- 


mium shall  be  collected  by  deducting  the 
amount  thereof  from  the  amount  of  such 
benefits.  Such  deduction  shall  be  made  In 
such  manner  and  at  such  times  as  shall  be 
prescribed  In  regulations. 

"(2)  Amounts  deducted  by  the  Secretary 
under  paragraph  (1)  shall  be  deposited  in 
the  Treasury  to  the  credit  of  the  Federal 
Long-Term  Care  Trust  Fund. 

"(f)  In  the  case  of  an  individual  who  par- 
ticipates In  the  program  established  by  this 
part  but  with  respect  to  whom  none  of  the 
preceding  provisions  of  this  section  applies, 
or  with  respect  to  whom  subsection  (c)  ap- 
plies, the  premiums  shall  be  paid  to  the  Sec- 
retary at  such  times,  and  in  such  manner,  as 
shall  be  prescribed  In  regulations.  Such  reg- 
ulations shall  be  designed  to  encourage  and 
facilitate,  in  the  case  of  any  Individual  re- 
ceiving periodic  benefits  under  any  retire- 
ment system  (other  than  any  of  the  fore- 
going) administered  by  an  agency  of  the 
Federal  Government,  the  payment  of  such 
individual's  premiums  under  this  part 
through  automatic  deductions  from  the  indi- 
vidual's periodic  benefit  payments  under 
such  system;  and,  notwithstanding  any  other 
provision  of  law,  the  administrator  of  any 
such  retirement  system  shall,  when  so  re- 
quested by  any  recipient  of  benefits  there- 
under who  Is  enrolled  under  this  part,  to  de- 
duct the  Individual's  premiums  therefrom 
and  forward  the  same  to  the  Secretary. 

"(g)  Amounts  paid  to  the  Secretary  un- 
der subsection  (c)  or  (f)  shall  be  deposited 
In  the  Treasury  to  the  credit  of  the  Federal 
Long-Term  Care  Trust  Fund. 

"(h)  In  the  case  of  an  Individual  who 
participates  in  the  program  established  by 
this  part,  premiums  shall  be  payable  for  the 
period  commencing  with  the  first  month  of 
his  coverage  period  and  ending  with  the 
month  In  which  he  dies  or,  if  earlier.  In 
which  his  coverage  under  such  program 
terminates. 

"FEDERAL   LONG-TERM   CARE   TRUST  FUND 

"Sec.  1888.  (a)  There  is  hereby  created  on 
the  books  of  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the 
"Federal  Long-Term  Care  Trust  Fund'  (here- 
inafter In  this  section  referred  to  as  the 
"Trust  Fund').  The  Trust  Fund  shall  consist 
of  such  gifts  and  bequests  as  may  be  made 
as  provided  In  section  201(1)(1),  and  such 
amounts  as  may  be  deposited  In,  or  appropri- 
ated to,  such  fund  as  provided  In  this  part. 

"(b)  With  respect  to  the  Trust  Fund,  there 
Is  hereby  created  a  body  to  be  known  as  the 
Board  of  Trustees  (hereinafter  in  this  sec- 
tion referred  to  as  the  'Board  of  Trustees') 
composed  of  the  Secretary  of  the  Treasury, 
the  Secretary  of  Labor,  and  the  Secretary  of 
Health,  Education,  and  Welfare,  all  ex  officio. 
The  Secretary  of  the  Treasury  shall  be  the 
Managing  Trustee  of  the  Board  of  Trustees 
(hereinafter  In  this  section  referred  to  as 
the  'Managing  Trustee').  The  Commissioner 
of  Social  Security  shall  serve  as  the  Sec- 
retary of  the  Board  of  Trustees.  The  Board 
of  Trustees  shall  meet  not  less  frequently 
than  once  each  calendar  year.  It  shall  be  the 
duty  of  the  Board  of  Trustees  to — 

"(1)  hold  the  Trust  Fund; 

"(2)  report  to  the  Congress  not  later  than 
the  first  day  of  April  of  each  year  on  the 
operation  and  status  of  the  Trust  Fund  dur- 
ing the  preceding  fiscal  year  and  on  Its  ex- 
pected operation  and  status  during  the  cur- 
rent fiscal  year  and  the  next  2  fiscal  years; 

"(3)  report  Immediately  to  the  Congress 
whenever  the  Board  is  of  the  opinion  that 
the  amount  of  the  Trust  Fund  is  unduly 
small;  and 

"(4)  review  the  general  policies  followed  In 
managing  the  Trust  Fund,  and  recommend 
changes  In  such  policies,  including  necessary 
changes  In  the  provisions  of  law  which  gov- 


ern the  way  In  which  the  Trust  Fund  Is  to 
be  managed. 

The  report  provided  for  in  paragraph  (2) 
shall  Include  a  statement  of  the  assets  of, 
and  the  disbursements  made  from  the  Trust 
Fund  during  the  preceding  fiscal  year,  an 
estimate  of  the  expected  Income  to,  and  the 
disbursements  to  be  made  from,  the  Trust 
Fund  during  the  current  fiscal  year  and  each 
of  the  next  2  fiscal  years,  and  a  statement 
of  the  actuarial  status  of  the  Trust  Fund. 
Such  report  shall  be  printed  as  a  House  doc- 
ument of  the  session  of  the  Congress  to 
which  the  report  Is  made. 

"(c)  It  shall  be  the  duty  of  the  Marmging 
Trustee  to  Invest  such  portion  of  the  Trust 
Fund  as  Is  not.  in  his  judgment,  required 
to  meet  current  withdrawals.  Such  Invest- 
ments may  be  made  only  In  Interest-bearing 
obligations  of  the  United  States  or  In  obli- 
gations guaranteed  as  to  both  principal  and 
Interest  by  the  United  States.  For  such  pur- 
pose such  obligations  may  be  acquired  (1)  on 
original  Issue  at  the  Issue  price,  or  (2)  by 
purchase  of  outstanding  obligations  at  the 
market  price.  The  purposes  for  which  obli- 
gations of  the  United  States  may  be  Issued 
under  the  Second  Liberty  Bond  Act  are 
hereby  extended  to  authorize  the  Issuance 
at  par  of  public  debt  obligation  for  purchase 
by  the  Trust  Fund.  Such  obligations  issued 
for  purchase  by  the  Trust  Fund  shaU  have 
maturities  fixed  with  due  regard  for  the 
needs  of  the  Trust  Fund  and  shall  bear 
Interest  at  a  rate  equal  to  the  average  market 
yield  (computed  by  the  Managing  Trustee 
on  the  basis  of  market  quotations  as  of  the 
end  of  the  calendar  month  next  preceding 
the  date  of  such  Issue)  on  all  marketable 
Interest-bearing  obligations  of  the  United 
States  then  forming  a  part  of  the  public 
debt  which  are  not  due  or  callable  until  after 
the  expiration  of  4  years  from  the  end  of 
such  calendar  month;  except  that  where 
such  average  market  yield  Is  not  a  multiple 
of  one-eighth  of  1  percent  the  rate  of  Inter- 
est on  such  obligations  shall  be  the  multiple 
of  one-eighth  of  1  percent  nearest  such 
market  yield.  The  Managing  Trustee  may 
purchase  other  Interest-bearing  obligations 
of  the  United  States  or  obligations  guaran- 
teed as  to  both  principal  and  Interest  by  the 
United  States,  on  original  Issue  or  at  the 
market  price,  only  where  he  determines  that 
the  purchase  of  such  other  obligations  Is  In 
the  public  Interest. 

"(d)  Any  obligations  acquired  by  the  trust 
fund  (except  public  debt  obligations  issues 
exclusively  to  the  trust  fund)  may  be  sold 
by  the  Managing  Trustee  at  the  market  price, 
and  such  public  debt  obligations  may  be  re- 
deemed at  par  plus  accrued  Interest. 

"(c)  The  Interest  on,  and  the  proceeds  from 
the  sale  or  redemption  of,  any  obligations 
held  In  the  trust  fund  shall  be  credited  to 
and  form  a  part  of  the  trust  fund. 

"(f)  There  shall  be  transferred  periodically 
(but  not  less  often  than  once  each  fiscal 
year)  to  the  trust  fund  from  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund  and 
from  the  Federal  Disability  Insurance  Trust 
Fund  amounts  equivalent  to  the  amounts 
not  previously  so  transferred  which  the 
Secretary  of  Health,  Education,  and  Welfare 
shall  have  certified  as  overpayments  (other 
than  amounts  so  certified  to  the  Railroad 
Retirement  Board)  pursuant  to  section 
1870(b)  and  amounts  equivalent  to  the 
amounts  made  nonpayable  under  section 
1896(b).  There  shall  be  transferred  periodi- 
cally (but  not  less  often  than  once  each  fiscal 
year)  to  the  trust  fund  from  the  railroad  re- 
tirement account  amounts  equivalent  to  the 
amounts  not  previously  so  transferred  which 
the  Secretary  of  Health.  Education,  and  Wel- 
fare shall  have  certified  as  overpayments  to 
the  Railroad  Retirement  Board  pursuant  to 
section  1870(b). 
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"(g)  Tbe  Managing  Trustee  eball  pay  from 
time  to  time  from  the  trust  fund  such 
amounts  as  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  certifies  are  necessary  to 
make  the  payments  provided  for  by  this  part. 

"(b)  Tbe  Managing  Trustee  shall  pay  from 
time  to  time  from  tbe  trust  fund  such 
amounts  as  tbe  Secretary  of  Health,  Educa- 
tion, and  Welfare  certifies  are  necessary  to 
make  tbe  payments  provided  for  in  sections 
18M  and  1895(c) . 

"(1)  In  order  to  assure  that  there  will  be 
sufllcient  moneys  available  for  the  adminis- 
tration of  the  insurance  program  established 
by  this  part  during  the  early  months  of  its 
operation,  and  to  establish  a  contingency  re- 
serve, there  is  authorized  to  be  appropriated, 
out  of  any  moneys  in  tbe  Treasury  not  other- 
wise appropriated,  to  remain  available 
through  tbe  calendar  year  1080,  for  repayable 
advances  (without  Interest)  to  the  Trust 
Fund,  such  sums  as  may  be  necessary  for 
such  purpose. 

"rvNcnoNB  or  coMmnnrT  long-tzbm 
CABS  cxNms 

"SBC.  1889.  (a)  (1)  Tbe  functions  which  a 
community  long-term  care  center  must  per- 
form in  order  to  meet  the  conditions  of  sec- 
tion 1891(a)(4)  shall  be  those  described  In 
paragraph  (3). 

"(3)  A  community  long-term  care  center 
shall— 

"(A)  provide  (directly  or  through  arrange- 
ments with  other  persons)  the  items  and 
servlcee  llsed  in  section  1886  to  each  individ- 
ual (i)  who  Is  eligible  for  benefits  under  this 
part:  (11)  who  resides  in  the  area  served  by 
such  center  (as  determined  under  section 
1886(a)).  and  (ill)  who  Is  certified  as  re- 
quiring such  services  as  determined  under 
subparagraph  (B);  except  that  such  a  long- 
term  care  center  shall  not  provide  directly 
any  long-term  institutional  care  services,  nor 
shall  any  such  center  provide  directly  any 
other  items  and  services  unless  they  cannot 
be  provided  through  arrangements  with 
others  or  unless  such  center  is  able  to  pro- 
vide them  more  economically  than  would  be 
tbe  case  if  they  were  provided  under  ar- 
rangements with  others; 

"(B)  evaluate  and  certify  (through  a  team 
composed  of  individuals  with  the  skills  nec- 
essary for  such  evaluation  and  certification) 
the  long-term  care  needs  of  each  individual, 
who  la  entitled  to  services  under  this  part 
and  applies  to  such  center  for  an  evaluation 
of  his  needs,  and  develop  for  such  individual 
a  plan  of  care  and  services  designed  to  pro- 
mote optimal  health  and  to  assist  such  In- 
dlviduai  to  maintain  maximum  independ- 
ence and  physical,  mental,  and  social  func- 
tion; 

"(C)  maintain  a  continuous  relationship 
with  (and  periodically  evaluate  not  less  than 
annually)  each  individual  who  is  receiving 
any  of  the  items  and  services  listed  in  sec- 
tion 1885  (Including  institutional  services 
provided  to  inpatients)  In  order  to  assure  (1) 
that  such  individual  has  access  to  the  serv- 
ices provided  found  to  be  required  pursuant 
to  subparagraph  (B),  including  the  provision 
of  assistance  in  connection  with  any  prob- 
lems such  Individual  may  have  in  the  course 
of  receiving  such  services,  (11)  that  such 
services  are  sufficient  in  quantity  and  quality 
to  meet  the  objectives  of  tbe  care  plan,  and 
(ill)  that  such  center  Is  continuously  in- 
formed about  the  status  of  such  individual 
and  the  need  for  any  changes  in  tbe  serv- 
ices being  received  by  such  Individual; 

"(D)  m  carrying  out  its  function  under 
subparagraphs  (B)  and  (C),  provide  full  op- 
portunity for  such  individual  and  bis  family 
to  participate  in  the  determinations  and 
functions  under  such  subparagraphs: 

"(E)  provide  an  organized  system  for  mak- 
ing its  existence  and  location  known  to  all 
Individuals  In  Its  service  area  (as  defined  In 
section  1886(a) )  who  are  eligible  for  benefits 
under  this  part,  and  for  making  known  to 
Miucta  individuals  tbe  method  or  methods  by 


which  they  (or  persons  Interested  in  them) 
may  most  efficiently  obtain  and  use  the  serv- 
ices which  it  makes  available)  including  serv- 
ices not  listed  in  section  1885) ; 

"(F)  provide  appropriate  assistance  de- 
signed to  assure  that  individuals,  who  are 
eligible  for  benefits  under  this  part  and  who 
are  in  need  of  a  particular  service  for  which 
payment  may  be  made  under  this  part,  actu- 
ally are  furnished  the  services  which  they 
need;  and 

"(O)  perform  such  other  functions  as  the 
Secretary  may  by  regulation  prescribe  In 
order  to  have  such  center  most  effectively 
carry  out  the  purposes  of  this  part. 
In  carrying  out  its  functions  under  sub- 
paragraph (B) ,  a  community  long-term  care 
center  shall  not  certify  the  need  for  inpatient 
institutional  services  for  an  individual  unless 
a  determination  has  been  made  that  tbe 
needs  of  such  individual  cannot,  with  equal 
effectiveness,  be  met  through  the  provision 
of  the  noninstitutlonal  services  covered  un- 
der section  1885  or  other  community  re- 
sources available  to  such  individual. 

"(b)  In  the  case  of  any  service  which  a 
community  long-term  care  center  furnishes 
through  arrangements  with  others,  such 
services  shall,  if  provided  by  an  Individual 
practitioner,  be  paid  for  on  the  basis  of 
reasonable  charge,  and  if  provided  by  other 
than  an  individual  practitioner,  be  paid  for 
on  the  basis  of  reasonable  cost. 

"PAYMENT   TO   STATES   rOB   BEIMBUBSEMBNT    OF 

coMMUNrry  long-tebk  case  centebs 

"Sec.  1890.  (a)  From  sums  in  the  Federal 
Long-Term  Care  Trust  Fund,  the  Secretary 
shall  pay  to  each  State  which  has  a  State 
long-term  care  agency  certified  under  section 
1886,  for  each  quarter  beginning  with  tbe 
quarter  commencing  July  1,  1979,  an 
amount  equal  to^ 

"(1)  the  total  amount  expended  during 
such  quarter  as  payment  to  community  long- 
term  care  centers  in  such  State  under  the  ap- 
plicable provisions  of  this  part,  minus. 

"(2)  10  percent  of  such  total  amount. 

"(b)(1)  Prior  to  the  beginning  of  each 
quarter,  the  Secretary  shall  estimate  the 
amount  to  which  a  State  will  be  entitled 
under  subsection  (a)  for  such  quarter.  Such 
estimates  will  be  based  on  (A)  a  report  filed 
by  the  State  containing  its  estimates  of  the 
total  sum  to  be  expended  In  such  quarter  in 
accordance  with  the  provisions  of  this  part, 
and  (B)  such  other  Investigations  as  the 
Secretary  may  find  necessary. 

"(2)  The  Secretary  shall  then  pay  to  tbe 
State,  in  such  installments  as  he  may  deter- 
mine, the  amount  so  estimated,  reduced,  or 
Increased  to  the  extent  of  any  overpajrment  or 
underpayment  which  the  Secretary  deter- 
mines was  made  under  this  section  to  such 
State  for  any  prior  quarter  and  with  respect 
to  which  adjustment  has  not  already  been 
made  under  this  subsection. 
"DEmanoN  or  Tebms  Used  in  This  Pabt — 
"coMMTrNrrr  long-term  cake  centeb 

"Sec.  1891.  (a)  The  term  'community  long- 
term  care  center'  as  used  in  this  part  means 
an  organization  (or  a 
"DETiNinoN  OF  Tebms  Used  in  This  Pabt 

"(1)  is  primarily  engaged  in  providing  (dl- 
rectly  or  through  arrangements  with  other 
persons)  the  items  and  services  listed  In  sec- 
tion 1886  (other  than  the  direct  provision  of 
Institutional  services  furnished  to  Inpa- 
tients) to  individuals  residing  in  its  service 
area  (as  designated  pursuant  to  section 
1886); 

"(2)  has  policies,  established  by  a  group  of 
professional  personnel  (associated  with  such 
organization)  and  concurred  In  by  the  gov- 
erning board  (as  defined  In  subsection  (b) ) 
of  such  organization; 

"(3)  maintains  medical  and  other  records 
on  all  Individuals  receiving  any  of  the  items 
or  services  listed  In  section  1885  (including 
Institutional  services) ; 


"(4)  performs  the  functions  described  in 
section  1889; 

"(5)  has  in  effeot  an  overall  plan  and 
budget  which  (under  regulations  of  the  Sec- 
retary) places  tbe  organization  in  a  position 
to  participate  effectively  and  efficiently  in  the 
prospective  reimbursement  system  required 
under  section  1893; 

"(6)  is  located  so  as  to  be  easily  accessible 
to  Individuals  residing  in  Its  service  area; 

"(7)  meets  such  other  conditions  of  par- 
ticipation as  the  Secretary  may  find  neces- 
sary in  the  Interest  of  the  health  and  safety 
of  Individuals  who  are  furnished  services  by 
or  through  such  organization;  and 

"(8)  agrees  not  to  Impose  any  charges  with 
respect  to  items  or  services  furnished  to  an 
individual  during  such  individual's  coverage 
period  for  which  such  organization  is  paid 
under  this  part; 

except  that  such  term  shall  not  Include  any 
nonpublic  organization  which  Is  not  a  non- 
profit organization  exempt  from  Federal  In- 
come taxaflon  under  section  601  of  tbe 
Internal  Revenue  Code  of  1964  (or  any  sub- 
division of  such  an  organization);  and  ex- 
cept that  such  term  shall  not  Include  any 
organization  which  has  not  been  certified  by 
the  SUte  agency  referred  to  In  section  1888 
as  meeting  tbe  requirements  of  this  sub- 
section. 

"Oovemlng  Board 

"(b)  For  purposes  of  subsection  (a),  the 
term  'governing  board',  with  respect  to  any 
community  long-term  care  center,  means  a 
body  of  at  least  eleven  individuals — 

"(I)  more  than  half  the  members  of 
which  are  individuals  enrolled  or  eligible  to 
be  enrolled  under  section  1884  who  reside  In 
the  service  area  of  such  center,  and  who  have 
been  elected  (under  terms  set  forth  in  regu- 
lations) to  such  membership  by  Individuals 
enrolled  or  eligible  to  be  enrolled  under  sec- 
tion 1884  who  live  in  such  service  area,  and 
tbe  remainder  of  whom  have  been  selected 
by  the  members  so  elected  with  the  concur- 
rence of  the  principal  local  elected  govern- 
mental official  (as  determined  by  the  Oov- 
emor  of  the  State  in  which  such  service  area 
is  located)  having  authority  over  or  with 
respect  to  such  service  area, 

"(2)  which  changes  its  entire  membership 
at  least  as  often  as  every  6  years,  and 

"(3)  which  does  not  have  members  who 
have  served  more  than  3  terms. 

"Nutrition  Services 

"  (c)  The  term  'nutrition  services'  for  pur- 
poses of  this  part  shall  Include  only^^ 

"(1)  meals  on  wheels  and  similar  pro- 
grams for  the  delivery  of  meals  to  individuals 
in  their  place  of  residence; 

"(2)  food  services  (and  nutritional  infor- 
mation services)  furnished  to  individuals  In 
their  place  of  residence  by  a  community 
long-term  care  center  or  by  another  agency 
or  organization  having  an  arrangement  with 
such  center  under  which  such  services  are 
furnished  to  individuals  in  need  thereof  who 
are  Insured  under  this  part;  and 

"(3)  services  provided  in  the  place  of  resi- 
dence of  such  individual  by  a  professional 
nutritionist  (but  only  if  the  need  for  such 
services  has  been  certified  to  by  such  Indi- 
vidual's physician) . 

"Homemaker  Services 

"(d)  The  term  'homemaker  services'  for 
purposes  of  this  part  shall  Include — 

"(1)  services  provided  In  the  home  of  an 
Individual  designed  to  maintain  the  home 
(not  including  the  structiire  of  the  home) 
in  a  condition  which  supports  the  objectives 
of  enabling  such  lndlvld\ial  to  continue  liv- 
ing at  home,  and 

"(3)  preparing  and  serving  meals  in  tbe 
home  of  an  individual. 

"Institutional  Services 
"(e)(1)   Tbe  term  'Institutional  services' 
for  purposes  of  this  part  means  (A)  extended 
care  services  as  defined  In  section  1861(b), 
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(B)  intermediate  care  services  as  defined  In 
paragraph  (2),  and  (C)  Institutional  day 
care  services  as  defined  In  paragraph  (3). 

"(2)  The  term  'intermediate  care  serv- 
ices' for  piuposes  of  paragraph  (1)  means 
any  of  the  following  items  and  services  fur- 
nished to  an  inpatient  of  an  intermediate 
care  facility  (as  defined  in  subsection  (1) ) 
and  (except  as  provided  in  subparagraphs 

(C)  and  (F))  by  such  Intermediate  care 
faciUty— 

"(A)  nursing  services; 

"(B)  bed  and  board; 

"(C)  physical,  occupational,  or  speech  ther- 
apy furnished  by  the  intermediate  care  fa- 
cility or  by  others  under  arrangements  with 
them  made  by  the  facility; 

"(D)  social  services  certified  as  necessary 
(In  the  individual  case)  by  the  commimlty 
long-term  care  center  responsible  for  the 
care  of  such  Individual; 

"(E)  drugs,  blologlcals,  supplies,  appli- 
ances, and  equipment,  furnished  for  use  in 
the  facility  for  the  care  and  treatment  of 
inpatients; 

"(F)  medical  services  provided  by  an  In- 
tern or  resident  in  training  of  a  hospital 
with  which  the  facility  has,  in  effect,  a  trans- 
fer agreement  (meeting  tbe  requirements  of 
subsection  1961(1))  under  a  teaching  pro- 
gram of  such  hospital  approved  as  provided 
in  the  last  sentence  of  subsection  1861(b); 
and 

"(O)  such  other  services  necessary  to  the 
health  or  well-being  of  the  patients  as  are 
generally  provided  by  Intermediate  care  fa- 
cilities. 

"(3)  The  term  'Institutional  day  care 
services'  for  purposes  of  paragraph  (1)  means 
intermediate  care  services  (other  than  items 
or  services,  except  meals,  described  In  sub- 
paragraphs (B)  and  (E)  of  paragraph  (2)) 
which  are  provided  to  outpatients. 

"Home  Health  Services 
"(f)  The  term  'home  health  services'  for 
purposes  of  this  part  shall  have  tbe  meaning 
given  it  in  section  1861  (m). 

"Day  Care;  Foster  Home  Care 
"(g)(1)  The  term  'day  care'  for  purposes 
of  this  part  means  care  (other  than  care 
with  a  primary  objective  of  providing  medi- 
cal or  physclal  services)  provided  to  an  In- 
dividual, on  a  regular  (but  less  than  24- 
hour-a-day)  basis.  In  a  place  other  than 
such  individual's  usual  place  of  abode,  by  a 
person  or  Institution  licensed  or  approved 
by  the  State  long-term  care  agency,  but  only 
if  such  care  is  part  of  the  services  certified 
by  the  community  long-term  care  agency 
under  section  1889. 

"(2)  The  term  'foster  home  care'  for  pur- 
poses of  this  part  means  placement  of  an 
individual  on  a  full-time  basis  In  a  family 
setting,  except  that  such  term  shall  not  In- 
clude care  in  a  foster  home  which  is  not  li- 
censed or  approved  by  the  State  long-term 
care  agency  or  which  has  more  than  four 
individuals  unrelated  by  blood  or  marriage 
to  such  family. 

"Community  Mental  Health  Center  Out- 
patient Services 
"(h)  The  term  'community  mental  health 
center  outpatient  services'  for  purposes  of 
this  part  means  outpatient  services  provided 
by  commimlty  mental  health  centers  as 
defined  in  the  Conununity  Mental  Health 
Centers  Act. 

"Intermediate  Care  Facility 
"(i)  The  term  "intermediate  care  facility 
for  purposes  of  this  part  means  an  institu- 
tion which— 

"(1)  Is  licensed  under  State  law  to  provide, 
on  a  regular  basis,  health-related  care  or 
other  services  to  individuals  who  do  not  re- 
quire the  degree  of  care  and  treatment  which 
a  hospital  or  skilled  nursing  facility  is  de- 
signed to  provide,  but  who  because  of  their 
mental  or  physical  condition  require  care  and 
services  (above  the  level  of  room  and  board) , 


over  and  above  tbe  noninstitutlonal  Items 
and  services  listed  in  section  1886,  which 
can  be  made  available  to  them  only 
through  institutional  services; 

"(2)  meets  such  standards  provided  by  the 
Secretary  as  he  finds  appropriate  for  the 
proper  provision  of  such  care; 

"(3)  has  adequate  arrangements  for 
handling  medical  emergencies;  and 

"(4)  meets  such  standards  of  safety,  health, 
and  sanitation  as  are  established  under 
regulations  in  addition  to  those  applicable 
to  such  facility  under  State  law.  The  term 
'Intermediate  care  facility'  also  Includes  any 
skilled  nursing  home  or  hospital  which  meets 
the  requirements  of  the  preceding  sentence. 
The  term  'intermediate  care  facility'  also  In- 
cludes a  Christian  Science  Sanltorlum 
operated,  or  listed  and  certified,  by  the  First 
Church  of  Christ,  Scientist.  Boston,  Mas- 
sachusetts, but  only  with  respect  to  Institu- 
tional services.  The  term  'intermediate  care 
facility'  also  includes  any  institution  which 
is  located  on  an  Indian  reservation  and  Is 
certified  by  the  Secretary  as  meeting  tbe 
requirements  of  this  subsection. 
"patment  method  fob  communitt  long- 
tebm  cabe  centebs 

"Sec.  1892.  (a)  The  Secretary,  after  con- 
sultation with  organizations  representing  the 
chief  executives  of  the  various  States,  and 
other  Interested  parties,  shall  develop  and 
make  available  to  community  long-term  care 
centers  one  or  more  methods  of  obtaining 
payment  for  the  benefits  covered  under  this 
part  on  a  prospective  basis.  Once  a  com- 
munity long-term  care  center  elects  a  partic- 
ular prospective  method,  it  may  not  alter  its 
election  without  the  prior  approval  of  the 
Secretary.  Whenever  tbe  Secretary  finds  that 
the  number  of  community  long-term  care 
centers  electing  a  particular  prospective  pay- 
ment method  promulgated  in  accordance 
with  this  section  is  not  sufficient  to  provide 
an  adequate  basis  for  either  the  operation 
or  evaluatiou  of  that  method,  the  Secretary 
shall  withdraw  that  method  and  allow  the 
community  long-term  care  centers  which 
have  elected  such  method  to  select  another 
method  withm  30  days  of  notice  of  such 
withdrawal. 

"(b)  Whenever  the  Governor  of  a  State 
certifies  to  the  Secretary  a  method  of  pros- 
pective payment  other  than  those  promul- 
gated under  subsection  (a),  the  Secretary 
shall  make  available  the  method  certified 
by  the  Governor  to  community  long-term 
centers  situated  In  such  State,  but  only 
If  the  Secretary  finds  that  the  use  of  such 
method  will  not  increase  the  costs  of  the 
program  established  under  this  part  over 
what  the  costs  would  be  if  such  method 
were  not  so  available. 

"(c)  Prospective  payment  methods  au- 
thorized under  this  part  shall  Include  pro- 
visions for  (1)  financial  Incentives  for  effi- 
ciency and  effectiveness  equal  to  the  poten- 
tial difference  between  the  prospective  rates 
or  amounts  and  the  amounts  actually  In- 
curred by  a  community  long-term  care  cen- 
ter, and  (2)  maintaining  independent  man- 
agement discretion  and  responsibility  In 
community  long-term  care  centers. 

"(d)  Any  payment  method  which  the  Sec- 
retary promulgates  under  this  section  Shall 
not  be  modified  once  established  with  re- 
spect to  a  community  long-term  care  center, 
during  any  accounting  period,  except  under 
the  circumstances  specified  In  regulations  of 
the  Secretary. 

"(e)  Following  publication  of  final  regu- 
lations governing  the  method  or  methods  of 
determining  prospective  rates  or  amounts 
under  this  part;  each  community  long-term 
care  center  shall  have  a  period  of  60  days 
within  which  to  elect  to  participate  In  one 
of  the  prospective  payment  methods  made 
available  during  the  first  fiscal  year  begin- 
ning more  than  120  days  after  tbe  end  of 
such  60-day  period. 


"MISCZIXANEOirs  PBOVISIONS 

"Sec.  1893.  (a)  Notwithstanding  any  other 
provisions  of  this  part,  any  item  or  service 
which  is  covered  under  part  A  or  B  of  this 
title  shall  not  be  a  covered  service  under  this 
part. 

"(b)  The  Secretary  shall  pay  to  any  State 
long-term  care  agency  certified  imder  sec- 
tion 1886,  in  advance  or  by  way  of  reim- 
bursement, amounts  equal  to  90  percent  of 
the  costs  incurred  by  such  agency  In  carry- 
ing out  the  fimctions  described  In  such  sec- 
tion (and  may  make  adjustments  In  such 
payments  on  account  of  overpayments  or  un- 
derpayments previously  made) . 

"(c)  The  provisions  of  paragraphs  (2),  (3), 
(4),  (5),  (8).  (10).  (11),  (12),  and  (13)  of 
Eectlon  1862(a)  shall  apply  with  respect  to 
this  part  to  the  same  extent  as  they  apply 
with  respect  to  parts  A  and  B. 

"(d)  Notwithstanding  any  other  provision 
of  this  title  no  payment  shall  be  made  under 
this  part  for  or  on  account  of  any  service 
furnished  by  any  nonpublic  institution, 
agency,  or  organization,  unless  it  has  on  file 
with  the  State  long-term  care  agency  (desig- 
nated pursuant  to  section  1886)  current  in- 
formation which  makes  (in  accordance  with 
regulations  prescribed  by  the  Secretary)  full 
and  complete  disclosure  as  to  the  ownership 
and  control  of  such  institution,  agency,  or 
organization.  Such  State  agency  shall  make 
public  any  and  all  such  Information  filed 
with  It  pursuant  to  such  regulations. 

"DETEBMINATIONS  AND  APPEALS 

"Sec.  1894.  (a)  The  determination  of 
whether  an  individual  Is  entitled  to  benefits 
under  this  part  shall  be  made  by  the  Secre- 
tary In  accordance  with  regulations  pre- 
scribed by  him. 

"(b)  Any  Individual  dissatisfied  with  any 
determination  under  subsection  (a)  as  to 
(1)  whether  he  Is  eligible  to  enroll  or  has 
enrolled  pursuant  to  this  part,  or  (2)  the 
amount  of  his  benefits  under  this  part  (in- 
cluding a  determination  vrhere  such  amount 
Is  determined  to  be  zero),  shall  be  entitled 
to  a  hearing  thereon  by  the  Secretary  to  the 
same  extent  as  Is  provided  in  section  205(b) 
and  to  Judicial  review  of  tbe  Secretary's  final 
decision  after  such  hearing  as  is  provided  In 
section  205(g). 

"REGULATIONS  TO  ASSTTBE  HIGH  QUALITT  OF 
SEBVICES 

"Sec.  1895.  (a)  (1)  In  order  to  assure  that 
homemaker  services  and  nutritional  services 
provided  hereunder  are  of  high  quality,  and 
are  appropriately  furnished,  the  Secretary 
shall  by  regulation  prescribe  standards  re- 
specting such  services  and  the  provisions 
thereof  as  may  be  necessary;  and,  with  re- 
spect to  other  services  provided  hereunder, 
the  Secretary  is  authorized  to  establish  by 
regulation  such  additional  standards  as  may 
be  necessary  to  assure  high  quality  and  the 
protection  of  the  health  and  safety  of  re- 
cipients of  such  services  under  this  part. 

"(b)  Nothing  contained  In  subsection  (a) 
or  in  any  other  provision  In  this  part  shall 
be  construed  to  limit  any  State,  by  law  or 
regulation  pursuant  thereto,  from  establish- 
ing additional,  or  more  stringent,  standards 
and  conditions  which  shall  be  applicable  to 
the  provision  of  services  authorized  to  be 
provided  under  this  part. 

"STATE  AGENCIES  TO  CEBTIFV  PBOVIDEBS 

"Sec  1896.  No  community  long-term  care 
center  shall  enter  into  any  contract  or  other 
arrangement  with  any  other  person  under 
which  such  other  person  will  furnish  serv- 
ices to  individuals  who  are  insured  therefor 
under  this  part  unless  such  person  shall  have 
been  approved  by  the  appropriate  State 
agency  as  meeting  the  applicable  standards 
Imposed  by  this  part  and  the  regulations 
promulgated  under  this  part.". 

MISCELLANEOUS    PBOVISIONS 

Sec  3.  (a)  Section  1861  of  the  Social  Se- 
curity Act  is  amended  by  striking  out  "title" 
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the  nr»t  time  It  appears  and  Inserting  In  lieu 
thereof  "parts  A,  B,  and  C  of  this  title". 

(b)  Section  1611(e)  <1)(B)  of  such  Act  Is 
amended  by  Inserting  "or  under  part  D  of 
title  XVIII"  immediately  after  "under  a  State 
plan  approved  under  title  XIX". 

(c)  Section  1870(g)  of  such  Act  Is  amended 
by  striking  out  "or  under  section  1837"  and 
Inserting  In  lieu  thereof  ",  under  section 
1837,  or  under  section  1884". 

(d)  Section  201(1)  (1)  of  such  Act  Is 
amended  by  strllclng  out  "and  the  Federal 
Supplementary  Medical  Ipsurance  Trust 
Fund  ■  and  inserting  In  lieu  thereof  "the  Ped- 

;       eral  Supplementary  Medical  Insurance  Trust 
J       Fund,  and  the  Federal  Long-Term  Care  Trust 
Fund". 

IKCaTASE   IN   SUPPLEMENTAL   BECUHrTT   INCOME 
BENEFITG 

Sec.  4.  Section  1617  of  the  Social  Security 
Act  Is  amended  by — 

(a)  Inserting  "(a)"  Immediately  after 
"Sec.  1617.",  and 

(b)  adding  at  the  end  thereof  the  follow- 
ing new  subsection : 

/  "(b)  With  respect  to  months  after  June 
1977,  each  of  the  dollar  amounts  (referred 
to  In  subsection  (a) )  In  effect  for  any  month, 
as  determined  without  regard  to  this  sub- 
section, shall  be  deemed  to  be  equal  to  the 
amount  so  determined  plus  936;  except  that 
such  936  shall  not  be  taken  Into  account 
under  subsection  (a)  In  determining  the 
amount  of  any  Increase  pursuant  thereto.". 

EFTECXrVE  DATE 

Sec.  S.  (a)  The  amendment  made  by  sec- 
tion 3  of  this  Act  shall  be  effective  upon  the 
enactment  of  this  Act;  except  that  no  pay- 
ment shall  be  made  for  services  covered 
under  the  program  established  by  part  D  of 
the  Social  Security  Act  (as  added  by  such 
eonendment)  which  are  furnished  before 
July  1,  1979. 

(b)  The  amendments  made  by  section  3 
of  this  Act  shall  be  effective  on  July  1,  1979. 

LONG-TERM  CARE  TRAINING  PROGRAMS 

Sec.  6.  (a)  Title  VII  of  the  Public  Health 
Service  Act  Is  amended  by  inserting  after 
section  796  the  following  new  section: 

"LONG-TERM  CARE  TRAINING  PROGRAM 

"Sec  797.  (a)  The  Secretary  may  make 
grants  to  and  enter  into  contracts  with 
Institutions  otherwise  eligible  under  this 
part  to  assist  in  meeting  the  cost  of  training 
programs  in  the  techniques  and  methods  of 
providing  long  term  health  care  for  persons 
eligible  for  assistance  under  part  D  of  title 
XVni  of  the  Social  Security  Act. 

"(b)  No  grant  or  contract  may  be  entered 
Into  under  this  section  unless  an  applica- 
tion therefor  has  been  submitted  to  and 
approved  by  the  Secretary.  Such  application 
shall  be  in  such  form,  submitted  In  such 
manner,  and  contain  such  information,  as 
the  Secretary  shall  by  regulation  prescribe. 

"(c)  For  the  purpose  of  making  payments 
pursuant  to  grants  and  contracts  under  this 
section,  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary.". 

(b)  Section  792(c)  (2)  of  the  Public  Health 
Service  Act  is  amended  by — 

(1)  redesignating  subparagraphs  (F)  and 
(O)  as  (O)   and  (H);  and 

(3)  inserting  after  subparagraph  (E)  the 
following : 

"(F)  developing,  demonstrating,  or  evalu- 
ating programs  for  training  geriatric  serv- 
ices specialists;". 

(c)  Section  330(b)  (1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  3Mc)  Is  amended  by— 

(1)  redesignating  subparagraphs  (E)  and 
(F)  as  (F)  and  (O);  and 

(3)  Inserting  after  subparagraph  (D)  the 
following : 

"(E)   geriatric  services;". 


By  Mr.  WALLOP: 
8.  2289.  A  biU  relating  to  the  Buffalo 
Bill  extension,  Shoshone  project,  Wyo- 


ming; to  the  Committee  on  Energy  and 
Natural  Resources. 

Mr.  WALLOP.  Mr.  President,  today  I 
introduce  a  bill  to  make  the  first  sub- 
stantial improvements  to  a  water  re- 
sources project  which  was  constructed 
70  years  ago.  between  1905  and  1910. 
When  first  constructed,  the  Buffalo  Bill 
Dam,  in  northwest  Wyoming,  was  the 
highest  dam  in  the  world,  and  was  named 
a  national  engineering  landmark.  Situ- 
ated at  the  confluence  of  the  North  and 
South  Forks  of  the  Shoshone  River,  in 
Park  and  Big  Horn  Counties,  its  drain- 
age area  totals  about  1,500  square  miles 
in  the  high  mountains  of  the  Absaroka 
Range. 

Its  original  purpose  was  to  store  water 
for  use  on  irrigable  lands  in  the  Sho- 
shone project.  Power  production  was 
added  as  a  function  of  the  project  with 
the  construction  of  the  Shoshone  power- 
plant  near  the  base  of  the  dam  in  1922. 
Another  powerplant,  the  Heart  Mountain 
powerplant,  was  constructed  about  3 
miles  downstream  in  1948.  Both  plants 
are  integrated  into  the  western  division 
power  system  of  the  Pick  Sloan  Missouri 
Basin  program. 

This  bill  seeks  to  modernize  and  im- 
prove this  70-year-old  project,  to  make 
use  of  modern  technology  and  the  under- 
utilizec".  potential  of  this  site.  The  height 
of  the  dam  would  be  raised  by  25  feet, 
permitting  the  storage  of  water  which 
would  normally  be  released.  This  would 
increase  active  conservation  storage  by 
over  250.000  acre-feet,  to  not  only  provide 
additional  water  for  irrigation,  but  a 
firm  yield  of  74,000  acre-feet  for  munici- 
pal and  industrial  uses  as  well.  First  in 
priority  however,  would  be  additional 
water  to  provide  for  minimum  down- 
stream flows  necessary  to  provide  for  the 
maintenance  of  a  balanced  population 
of  fish,  the  protection  and  propagation 
of  wildlife,  and  the  enhancement  of  rec- 
reation opportunities.  In  addition  to 
downstream  uses,  the  enlarged  reservoir 
will  increase  the  flshery  habitat  within 
the  reservoir.  To  control  the  increased 
pool  created  by  the  addition,  dust  con- 
trol dikes  and  a  low  saddle  dike  will  be 
constructed. 

The  heightened  dam  and  enlarged  res- 
ervoir are  one  part  of  the  increased  uti- 
lization of  the  existing  facilities.  The 
construction  of  a  visitors'  center  on  the 
left  abutment  of  the  dam  will  serve  the 
large  number  of  tourists  who  stop  annu- 
ally at  the  damsite.  The  dam's  loca,tion, 
in  a  narrow  granite  gorge  between  the 
city  of  Cody  and  Yellowstone  National 
Park,  make  it  a  natural  stopping  off 
point  for  visitors.  The  structure's  regis- 
try as  a  national  engineering  landmark 
makes  it  of  special  interest.  I  should 
mention  that  the  extension  of  the  exist- 
ing structure,  and  the  construction  of 
the  visitors'  center  may  be  done  in  such 
a  way  as  to  not  detract  from  the  archi- 
tecture of  the  original  structure,  or  from 
its  spectacular  setting  in  the  gorge. 

The  complete  plan  for  expansion  con- 
tains one  more  important  element;  the 
modernization  of  the  hydroelectric  gen- 
erating equipment  presently  located  at 
the  site.  The  existing  5-megawatt  power- 
plant  is  obsolete  and  is  expected  to  be 
abandoned  in  the  near  future.  The  new 
20-megawatt  plant  will  increase  power 


production  to  21  million  kilowatt  hours 
annually.  It  is  important  to  note  that 
the  raising  of  the  dam  will  itself  increase 
the  production  potential  of  the  new 
equipment  by  17  percent. 

Each  of  the  elements  of  this  plan, 
standing  alone,  not  only  make  use  of  a 
previously  underutilized  resource,  but 
each  possesses  a  positive  cost-bene- 
flt  ratio. 

Increased  power  production,  visitor's 
facilities,  and  benefits  associated  with 
minimum  streamfiow  and  increased 
flexibility  in  reservoir  operation,  will  be 
immediately  realized  upon  completion  of 
the  project.  Other  benefits,  consumptive 
and  other  out-of-stream  uses  of  water, 
will  come  later.  A  benefit  which  may  be 
impossible  of  precise  measurement  is 
that  of  mitigation  of  the  effects  of  fu- 
ture droughts.  The  economic  losses  of 
this  year's  drought,  and  the  infusion  of 
Federal  funds  which  was  necessary  to 
prevent  dissister,  are  detriments  which 
can  be  avoided  thorough  the  wise  and 
efficient  use  of  the  resources  which  we 
have  at  hand.  I  believe  that  this  project 
will  allow  and  provide  for  just  such  an 
efficient  use  of  our  water  resources. 

In  addition  to  authorizing  the  con- 
struction of  project  works,  this  bill  es- 
tablishes priorities  for  the  use  of  "new" 
water  stored  by  the  project.  Of  primary 
importance  is  the  provision  for  minimum 
streamflows  necessary  to  enhance  down- 
stream environmental  values.  As  a  gen- 
eral proposition,  I  do  not  believe  that 
the  Federal  Grovemment  should  be  in 
the  business  of  mandating  the  location 
and  extent  of  minimum  streamflows  to 
the  States.  Often  times,  the  establish- 
ment of  minimum  streamflows  would 
amount  to  confiscation  of  previously 
vested  private  water  rights  perfected 
under  State  law,  or  would  preempt  the 
State's  ability  to  allocate  future  water 
supplies.  This  poses  a  difficult  conflict, 
but  one  in  which  I  would  come  down  on 
the  side  of  the  State's  right  to  determine 
the  need  for  minimum  streamfiow,  with 
regard  to  its  other  obligations  to  pro- 
vide water  to  its  citizens  and  neighbor- 
ing States.  However,  in  this  case,  where 
the  Federal  Government  is  storing  pre- 
viously unappropriated  water  at  Federal 
expense,  I  must  come  down  on  the  side 
of  a  Federal  prioritization  which  protects 
these  environmental  values  from  the 
start.  In  this  way,  later  confiicts  between 
conservation  and  consumption  can  be 
avoided,  and  water  users  will  not  only 
have  additional  water  at  their  disposal, 
but  the  assurances  that  their  use  of  that 
water  will  not  detract  from  important 
instream  values.  A  stable  economic  cli- 
mate may  thus  be  created,  in  which 
water  users  will  know  that  they  will 
not  later  be  called  to  task  for  their  out- 
of-stream  uses. 

The  second  priority  of  use  is  for  irri- 
gation and  other  beneficial  uses  in 
Wyoming.  The  third  is  for  beneficial 
uses  elsewhere.  While  this  may  seem 
provincial,  it  only  seeks  to  recognize  pre- 
vious agreements  between  Wyoming  and 
downstream  States  as  to  relative  rights 
to  the  uses  of  water  in  the  upper  Mis- 
souri River  Basin. 

Repayment  contracts  must  of  course 
be  executed  before  water  deliveries  may 
be  made  from  new  water  created  by  the 
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Buffalo  Bill  extension.  The  provisions  of 
reclamation  law  shall  apply,  but  shall 
be  waived  upon  full  repayment  by  the 
State  or  by  water  users,  of  those  portions 
of  the  cost  of  the  project  which  are 
allocated  to  irrigation.  This  will  only  be 
effective  so  long  as  individual  irrigators 
receive  no  more  than  5  percent  of  the 
water  allocated  for  use  in  irrigation.  Re- 
gardless of  the  applicability  of  the  pay- 
back provision,  acreage  limits  shall  not 
be  applied  without  regard  to  land  quality 
and  climate.  Equivalency  shall  be  pro- 
vided as  determined  by  the  Secretary  of 
Interior.  Mr.  President,  I  believe  this 
project  will  result  in  benefits  in  the  form 
of  increased  energy  production,  the  en- 
hancement of  environmental  values,  and 
the  realization  of  the  full  potential  of  the 
natural  resources  of  the  area.  I  encour- 
age its  consideration  and  adoption. 

By  Mr.  WALLOP  (for  himself  and 
Mr.  Hansen)  : 

S.  2290.  A  bill  to  require  the  Admin- 
istrator of  Veterans'  Affairs  to  issue  a 
deed  to  the  city  of  Cheyenne,  Wyo.,  for 
certain  land  heretofore  conveyed  to  such 
city,  removing  certain  conditions  and 
reservations  made  a  part  of  such  prior 
conveyance;  to  the  Committee  on  Vet- 
erans' Affairs. 

Mr.  WALLOP.  Mr.  President,  the  best 
laid  plans  of  men  and  local  governments 
are  often  frustrated  by  well-intentioned 
acts  of  Congress  which  did  not,  and  In- 
deed could  not  have,  taken  into  account 
the  special  circumstances  and  necessity 
of  our  moment.  One  such  act  was  Public 
Law  89-345,  which  authorized  the  trans- 
fer of  a  rather  smallish  tract  of  land 
from  the  Administrator  of  Veterans' 
Affairs  to  the  city  of  Cheyenne,  Wyo. 
This  land  was  transferred  subject  to  the 
condition  that  it  be  used  only  for  park 
and  recreation  purposes,  and  herein  lies 
the  problem. 

The  city  of  Cheyenne  is  now  in  the 
planning  stages  of  a  project  that  will  re- 
route Converse  Avenue  in  the  city.  It  is 
felt  that  rerouting  the  avenue  is  neces- 
sary to  accommodate  the  increased  flow 
of  traffic  that  Cheyenne  will  have  in  the 
future  due  to  increased  development  on 
the  north  side  of  the  city.  However,  that 
new  route  lies  down  the  edge  of  that 
property  which  was  to  be  used  only  for 
parks  and  recreation  purposes. 

The  Veterans'  Administration  has  no 
objection  to  the  city  of  Cheyenne  re- 
routing Converse  Avenue  through  the 
property  and  is  in  basic  agreement  with 
the  plan.  However,  the  Veterans'  Admin- 
istration's general  council  informs  the 
city  that  because  of  the  reverter  clause 
in  the  present  Public  Law  89-345,  road 
construction  would  cause  the  property  to 
revert  back  to  the  administration,  re- 
gardless of  the  administration's  lack  of 
objection. 

Senator  Hansen  and  I  met  with  Mayor 
Don  Erlckson,  of  Cheyenne,  earlier  this 
year.  Mayor  Erickson  briefed  us  on  the 
city's  plans,  and  made  a  convincing  argu- 
ment for  the  need  for  this  legislation. 

Mr.  President,  this  bill  would  protect 
the  interests  of  the  United  States  and 
would  not  interfere  with  the  peaceful  or 
efficient  operation  of  the  Veterans'  Ad- 
ministration center.  But  it  would  allow 
one  American  city  to  implement  its  plans 


to  cope  with  growth  in  an  orderly  man- 
ner, and  to  provide  its  citizens  with  need- 
ed access  to  their  homes  and  places  of 
business. 


\ 


By  Mr.  BROOKE: 

S.  2291.  A  bill  to  amend  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  to  extend 
relocation  assistance  to  persons  dis- 
placed as  the  result  of  real  property  ac- 
quisitions by  private  persons  for  fed- 
erally assisted  programs  or  projects,  and 
for  other  persons;  to  the  Committee  on 
Governmental  Affairs. 

Mr.  BROOKE.  Mr.  President,  I  am 
today  introducing  a  bill  to  clarify  the 
scope  of  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition 
PoUcies  Act  of  1970.  This  biU  would 
apply  to  situations  where  Federal  fund- 
ing is  responsible  for  displacement  of 
individuals  or  businesses,  but  where  the 
displacement  is  caused  by  nongovern- 
mental entities  using  Federal  fxmds.  It 
would  provide  that  all  persons  who  are 
displaced  from  their  homes  or  businesses 
by  programs  undertaken  with  Federal 
funds  are  entitled  to  receive  the  benefits 
under  the  act. 

The  goal  of  Congress  as  stated  in  the 
declaration  of  policy  of  the  Uniform  Re- 
location Act  was  to  establish  a  uniform 
policy  providing  relief  for  all  persons  dis- 
placed as  a  result  of  Federal  or  federally 
assisted  programs.  However,  recent  court 
decisions  have  narrowly  construed  this 
intent  by  denying  assistance  to  those 
persons  who  were  displaced  by  a  fed- 
erally assisted  project  undertaken  by  a 
nongovernmental  entity.  These  courts 
have  determined  that  entitlement  to 
benefit  is  based  upon  the  recipient  of 
Federal  funds — ^whether  it  Is  a  govern- 
mental or  nongovernmental  agency — 
rather  than  the  effect  of  the  displace- 
ment on  the  person  suffering  injury. 

A  person  is  no  less  injured  by  the  fact 
that  the  entity  which  brings  about  the 
displacement  is  a  private  institution 
rather  than  a  governmental  agency. 

This  bill  would  redress  the  inequity 
which  has  resulted  from  judicial  inter- 
pretations of  the  current  law.  In  addi- 
tion, this  bill  would  allow  persons  al- 
ready displaced  by  private  institutions 
using  Federal  funds  to  submit  a  claim 
with  the  Attorney  General  to  recover  the 
relocation  costs  dating  back  to  the  en- 
actment of  the  statute  in  1970.  These 
persons  would  have  3  years  from  the  date 
of  enactment  of  this  bill  to  submit  a 
claim. 

Mr.  President,  I  urge  rapid  considera- 
tion of  this  bill  so  that  this  serious  In- 
equity may  be  remedied. 


By  Mr.  PACKWOOD: 

S.  2292.  A  bill  to  provide  for  the  resolu- 
tion of  claims  and  disputes  relating  to 
Government  contracts  awarded  by  exec- 
utive agencies;  jointly,  by  unanimous 
consent,  to  the  Committee  on  Govern- 
mental Affairs  and  the  Committee  on 
the  Judiciary. 

Mr.  PACKWOOD.  Mr.  President, 
today  I  am  introducing  legislation  which 
would  greatly  facilitate  the  resolution  of 
disputes  between  private  contractors  and 
the  Federal  Government.  This  legislation 


is  the  product  of  a  consensus  reached  by 
experts  In  the  field  of  Government  liti- 
gation. It  was  prepared  jointly,  and 
approved  by,  the  Government  contracts 
and  litigation  division  of  the  District  of 
Columbia  Bar  and  the  public  contracts 
section  of  the  American  Bar  Association. 

Congressman  Joe  Fisher,  who  has  a 
large  number  of  Government  contractors 
in  his  Virginia  district,  is  introducing  a 
similar  bill  on  the  House  side.  We  feel 
that  the  maturation  process  of  resolving 
Government  contract  disputes  has  lagged 
far  behind  the  massive  growth  of  Gov- 
ernment procurement  of  recent  years. 
The  legislation  we  are  introducing  today 
will  end  many  of  the  procedural  inequi- 
ties and  inconveniences  currently  being 
experienced  by  the  contractor  who  feels 
he  has  been  wronged  by  his  Government. 

On  the  other  hand,  this  bill  is  not 
intended  to  be  a  one-sided  or  contractor- 
oriented  bill.  Litigation  is  expensive  for 
the  Government  as  well,  and  anything 
we  can  do  to  expedite  the  resolution  of 
disputes  helps  reduce  this  unnecessary 
expsnditure.  In  addition,  we  have 
included  a  provision  to  allow  the  Gov- 
ernment to  appeal  a  question  of  law  it 
feels  will  create  a  bad  precedent. 

I  will  try  to  be  brief,  but  I  would  like  to 
explain  some  basics  of  the  current  con- 
tract resolution  process  and  the  changes 
proposed  by  this  bill. 

There  are  presently  13  administrative 
boards  of  contract  appeals  located  in  the 
executive  agencies.  Two  of  these  boards 
are  in  the  Department  of  EJefense.  One 
is  the  Armed  Services  Board  which  hears 
and  decides  appeals  arising  under  con- 
tracts awarded  by  the  military  depart- 
ments and  the  Defense  Logistics  Agency. 
The  other  is  the  Corps  of  Engineers 
Board  which  hears  and  decides  appesds 
arising  under  contracts  awarded  by  the 
corps  for  civil  works  projects.  Seven  of 
the  other  Administrative  Boards  of  Con- 
tract Appeals  are  located  in  the  Depart- 
ments of  Energy,  Agriculture,  Trans- 
iwrtation,  Labor,  Commerce,  Interior, 
and  Housing  and  Urban  Development. 
Finally,  there  are  also  administrative 
boards  of  contract  appeals  in  the  General 
Services  Administration,  the  Veterans' 
Administration,  the  National  Aeronautics 
and  Space  Administration,  and  the  U.S. 
Postal  Service. 

Some  of  these  boards  hear  and  decide 
appeals  under  contracts  awarded  by 
other  agencies  pursuant  to  delegations 
of  authority.  For  example,  the  Armed 
Services  Board  (ASBCA)  handles  cases 
arising  imder  contracts  awarded  by  the 
Department  of  State  and  Health,  Educa- 
tion, and  Welfare.  The  Department  of 
the  Interior  Board  handles  cases  arising 
under  contracts  awarded  by  the  Environ- 
mental Protection  Agency. 

There  are  approximately  70  members 
of  these  administrative  boards  of  con- 
tract appeals.  Most  are  called  adminis- 
trative judges.  About  six  to  eight  are  ad- 
ministrative law  judges.  Except  for  six 
paid  at  GS-16,  and  two  at  aS-17,  all 
board  members  are  paid  at  the  OS-15 
level. 

These  administrative  boards  of  coo- 
tract  appeals  cumulatively  handle  ap — 
proximately    2,000    appeals    per    year. 
About  half  of  these  are  settled.  The  re- 
mainder are  decided  by  judicial  type 
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written  opinions  each  containing  find- 
ings of  fact  and  conclusions  of  law.  About 
5  percent  of  the  decided  cases  are  ap- 
pealed each  year  to  the  Court  of  Claims 
or  the  Federal  district  courts.  The  dol- 
lar amotints  in  controversy  vary  from  a 
few  hundred  dollars  to  hundreds  of  mil- 
lions of  dollars  In  large  weapons  sys- 
tems or  ship  construction  contracts. 

In  all  cases  processed  by  an  adminis- 
trative board  of  contract  appeals,  the 
contractor  has  the  right  to  an  oral  hear- 
ing if  he  so  desires.  In  some  cases,  the 
parties  waive  oral  hearing  and  submit 
the  appeal  for  decision  on  the  documen- 
tary record.  Contractors  may  be  repre- 
sented by  cotmsel,  but  legal  counsel  is 
not  required.  Many  contractors  appear 
for  themselves  and  If  there  is  an  oral 
hearing,  they  are  permitted  to  tell  their 
story  uninhibited  by  the  particularities 
of  the  rules  of  evidence. 

In  order  to  minimize  expense  to  the 

parties,  particularly  the  contractor,  the 

administrative  boards  of  contract  ap- 

1    peals  hold  most  of  their  hearings  where 

'    the  peuliles  or  their  witnesses  are  located. 

J     In  years  1976  and  1977,  for  example,  the 

f     ASBCA,  the  largest  of  the  boards,  held 

i     approximately  65  percent  of  its  hearings 

outside  the  Washington,  D.C.  area. 

Where  the  optimal  accelerated  pro- 
cedure is  elected,  which  covers  about  10 
to  20  percent  of  aU  appeals,  the  contrac- 
tor is  uniformly  afforded  a  hearing  in  the 
city  where  he  is  located  if  he  so  desires. 
By  board  rule,  "accelerated  procedure" 
cases  are  decided  within  30  days  from  the 
date  they  become  ready  for  decision.  If 
the  dalm  is  $5,000  or  less,  the  board 
member  is  authorized  to  rule  from  the 
bench  following  an  oral  hearing. 

Hearings  before  the  administrative 
boards  of  contract  appeals  are  judicial 
in  nature,  involving  examination  and 
cross-examination  of  witnesses.  In  ap- 
peals involving  substantial  dollar 
amounts,  the  contractor  is  usually  rep- 
resented by  competent  legal  counsel. 
There  are  several  law  firms  which  spe- 
cialize In  public  contract  law.  The  Gov- 
ernment agencies  are  uniformly  repre- 
sented by  counsel. 

The  jurisdiction  of  these  boards  is 
contractual,  that  is.  it  is  based  upon 
the  terms  of  the  "disputes"  clause  in- 
cluded in  virtually  all  Government  con- 
tracts. This  disputes  process  provides  for 
appeals  by  the  contractor  to  the  head  of 
the  department  or  executive  agency,  or 
his  authorized  representative.  By  dele- 
gation, the  administrative  board  of  con- 
tract appeals  is  the  authorized  repre- 
sentative of  the  department  or  agency 
head.  However,  over  the  years,  and  by 
virtue  of  certain  Supreme  Court  deci- 
sions— for  example,  United  States  v. 
Carlo  Bianchi  &  Co..  337  U.S.  709  (1963« 
these  administrative  boards  have  be- 
come, in  effect,  the  trial  courts  on  con- 
tract disputes,  with  the  Court  of  Claims 
and  Federal  District  Courts  becoming 
appellate  courts. 

The  bUl  I  am  Introducing  today  is  in- 
tended to  strike  a  balance  between  as- 
pects of  contract  disputes  litigation 
which  should  be  processed  administra- 
tively and  those  which  should  be  pur- 
sued by  the  courts. 
I  win  explain  by  briefly  discussing 


some  of  the  substantive  benefits  of  each 
section  of  the  bill.  In  section  4,  the  new 
disputes  settlement  authority  would 
eliminate  virtually  all  dismissals  based 
on  lack  of  jurisdiction  on  matters  deemed 
arising  "outside"  the  contract.  Without 
sophisticated  counsel,  contractors  now 
sometimes  have  difSculty  distinguishing 
between  matters  arising  under  or  out- 
side the  contract  and  choose  the  wrong 
forum.  Section  4  would  eliminate  this 
problem. 

Section  5  would  require  prompt  and 
definitive  rulings  on  claims,  and  elimi- 
nate many  problems  contractors  now 
have  in  obtaining  decisions  at  the  con- 
tracting ofiQcer  level. 

Section  6,  "the  settlement  review  con- 
ference" section,  contemplates  regula- 
tions requiring  settlement  conferences 
at  appropriate  levels.  The  intent  is  to 
avoid  unnecessary,  expensive  litigation. 
Section  7  extends  the  appeal  period  to 
90  days  from  the  present  30.  Small  con- 
tractors now  frequently  miss  the  30-day 
period  due  to  mistakes,  clerical  errors,  or 
a  need  felt  by  some  contractors  to  get 
legal  advice  or  information  from  sub- 
contractors. As  a  result  they  have  no 
remedy.  The  90-day  period  would  sub- 
stantially eliminate  these  problems. 

Section  8  would  place  agency  contract 
appeal  boards  on  statutory  footing  pro- 
viding independence  and  giving  board 
members  appropriate  salaries  needed  for 
recruitment  and  retention.  Such  in- 
dependence would  enhance  fairness  of 
decisions.  Also,  the  statutory  minimum 
five-person  boards  would  eliminate  in- 
efficiencies now  exhibited  in  some  of  the 
smaller  boards,  resulting  in  savings  to 
taxpayers. 

Section  9,  the  codification  of  the  re- 
quirement for  expedited  small  claims 
procedure,  is  of  definite  advantage  to 
small  contractors.  Each  board  of  con- 
tract appeals  would  have  a  special  pro- 
cedure to  resolve  claims  of  under  $25,000 
in  less  than  120  days. 

Section  10  would  allow  contractors  to 
go  to  court  directly  if  they  choose.  Where 
an  Important  question  of  law  is  Involved, 
early  Court  of  Claims  decision  is  desir- 
able. It  would  also  allow  the  court  re- 
viewing a  board  decision  to  receive  ad- 
ditional evidence  on  matters  not  liti- 
gated before  the  board,  thereby  avoiding 
time  consuming  remands  and  appeals. 
Section  11  provides  the  administrative 
boards  greater  subpoena  power  by  com- 
pelling the  attendance  of  witnesses  and 
requiring  the  submission  of  evidence 
through  deposition  and  discovery  tech- 
niques. These  procedures  will,  in  turn, 
aid  the  contractor  in  developing  his  case. 
Section  12  would  require  Federal 
agencies  to  pay  interest  on  claims  flnsdly 
resolved  in  the  contractor's  favor. 

I  urge  the  early  consideration  of  this 
legislation  in  Senate  committee  hear- 
ings. I  also  ask  that  my  colleagues  seek 
the  views  of  their  contractor  con- 
stituents. 

I  think  they  will  find  a  great  deal  of 
support  for  this  bill,  specifically,  as  well 
as  other  efforts  we  can  make  to  reduce 
the  unreasonable  burdens  of  Govern- 
ment regulation,  paperwork,  and  delay. 
I  ask  unanimous  consent  that  the  text 
of  the  Contract  Disputes  Act  of  1977  be 
printed  at  this  point  in  the  Record. 


There  being  no  objection,  the  bUl  was 
ordered  to  be  printed  in  the  Ricokd,  as 

follows: 

Be  it  enacted  bji  the  Senate  and  Home  of 
Repretentativet  of  the  United  States  of 
America  in  Congreaa  assembled.  That  this 
Act  may  be  cited  as  tbe  "Contract  DU^utn 
Act  of  1977". 

Dxnmttotn 

Sec.  3.  As  used  In  this  Act — 

(1)  tbe  term  "agency  bead"  mmuis  tbe 
bead  and  any  assistant  bead  of  an  executive 
agency; 

(2)  the  term  "executive  agency"  means  an 
executive  department  as  defined  in  section 
101  of  title  5,  United  Stetea  Code,  an  Inde- 
pendent establlsbment  as  defined  by  section 
104  of  title  6,  United  States  Code  (except 
that  It  shall  not  include  tbe  General  Ac- 
counting Office),  a  military  depairtment  as 
defined  by  section  102  of  title  6.  United 
States  Code,  a  wholly  owned  C3ovemment 
corporation,  the  United  States  Postal  Serv- 
ice, and  the  Postal  Rate  Commission; 

(3)  tbe  term  "contracting  officer"  means 
a  Ooverment  officer  or  employee  who  Is  a 
properly  designated  contracting  officer;  and 

(4)  the  term  "contractor"  means  a  party 
to  a  Oovemment  contract  other  than  the 
Oovernment. 

AFPLICABIUTT    OF    ACT 

Sec.  3.  Unless  otherwise  specifically  pro- 
vided herein,  this  Act  applies  to  any  ex- 
press or  implied  contract  (Including  those 
of  the  nonappropriated  fund  activities  de- 
scribed in  28  U.S.C.  1346  and  1491).  gov- 
erned by  the  laws  of  the  United  States,  en- 
tered into  by  the  United  States  for  the  pro- 
curement of  property  other  than  real  prop- 
erty In  being,  for  services,  for  the  construc- 
tion, alteration,  repair,  or  maintenance  of 
real  property  or  for  the  disposal  of  personal 
property.  It  shall  also  apply  to  any  other 
contract  or  agreement  with  the  United 
States,  which  by  Its  terms  Is  expressly  made 
subject  to  the  provisions  of  this  Act. 

CLAIMS   AND   DISPtlTES   SETTUeMXNT   AtTTBOarrT 

Sec.  4.  Each  executive  agency  Is  authorized 
to  settle,  compromise,  pay,  or  otherwise  ad- 
just any  claim  by  or  against,  or  dispute  with, 
a  contractor  relating  to  a  contract  entered 
into  by  It  or  another  agency  on  Its  behalf. 
Including  claims  based  on  breach  of  con- 
tract, mistake,  misrepresentation,  or  other 
cause  for  contract  modification  or  rescission, 
but  excluding  a  claim  or  dispute  for  penal- 
ties or  forfeitures  prescribed  by  statute  or 
regulation  which  other  agency  Is  specifically 
authorized  to  administer,  settle,  or  deter- 
mine. 

DECISIOK    BY    THE   CONTRACTINC    OrFICER 

Sec  S.  (a)  All  contract  disputes  claims 
submitted  by  a  contractor  against  the  Gov- 
ernment or  by  the  Government  against  a 
contractor  shall  be  In  writing.  After  the  sub- 
mission of  a  contract  claim  If  the  claim  Is 
not  resolved  by  mutual  agreement,  the  con- 
tracting officer  shall  Issue  a  decision  In  writ- 
ing stating  the  reasons  for  the  decision 
reached.  Specific  findings  of  fact  are  not  re- 
quired, but,  If  made,  shall  not  have  bind- 
ing or  collateral  estoppel  stattts  in  any  sub- 
sequent proceeding.  A  copy  of  the  decision 
shall  be  mailed  or  otherwise  furnished  to  the 
contractor  and  shall  include  a  description 
of  the  method  or  procedure  by  which  the 
finality  of  the  decision  may  be  avoided  as 
provided  In  this  Act. 

(b)  Absent  fraud,  the  contracting  officer's 
decision  on  the  claim  shall  be  final  and  con- 
clusive and  not  subject  to  review  by  a  forum, 
tribunal,  or  Government  agency,  unless  an 
appeal  or  suit  Is  timely  commenced  as  au- 
thorized by  this  Act.  In  which  event  the  pro- 
ceedings m  such  an  appeal  or  suit  shall  be 
de  novo. 

(c)  A  contracting  officer  shall  Issue  a  de- 
cision on  any  submitted  claim  promptly 
after  he  determines  that  a  resolution  of  the 
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claim  by  mutual  agreement  Is  not  feasible; 
but,  In  any  event,  he  shall  Issue  a  decision 
within  sixty  days  from  his  receipt  of  a  writ- 
ten notice  from  the  contractor  stating  the 
contractor's  determination  that  resolution 
by  mutual  agreement  Is  not  possible.  Any 
failure  by  the  contracting  officer  to  issue  a 
decision  on  a  contract  claim  within  the  pe- 
riod required  will  authorize  the  conmience- 
ment  of  the  appeal  or  suit  on  tbe  claim 
otherwise  provided  in  this  Act  upon  the  Is- 
suance of  tbe  decision  by  the  contracting 
officer. 

INFORMAL    ADMINISTRATIVE    CONFERENCE 

Sec  6.  (a)  It  Is  the  policy  of  the  Congress 
that  contractor  claims  should  be  resolved  by 
mutual  agreement,  in  lieu  of  litigation,  to 
the  maximum  extent  feasible.  Accordingly, 
a  contractor  shall  be  afforded  the  oppor- 
tunity to  have  informal  conferences  with  the 
agency  Involved  for  the  purpose  of  consid- 
ering the  possibility  of  disposing  of  the 
claim  by  mutual  agreement.  Such  confer- 
ences may  be  held  before,  as  well  as  after, 
a  contracting  officer's  decision  piirsuant  to 
section  S. 

(b)  Tbe  Administrator  of  tbe  Office  of 
Federal  Procurement  Policy  shall  issue  regu- 
lations requiring  executive  agency  establish- 
ment of  procedures  for  such  Informal  con- 
ferences at  appropriate  levels  of  authority 
within  each  such  agency. 

CONTRACTOR'S    RIGHTS    OF    APPEAL 

Sec.  7.  Within  ninety  days  from  the  date 
of  receipt  of  a  contracting  officer's  decision 
under  section  6,  or  as  otherwise  provided  in 
section  S.  the  contractor  may 

(a)  appeal  such  decision  to  cm  agency 
board  of  contract  appeals,  as  provided  In  sec- 
tion 8;  or 

(b)  file  with  the  executive  agency  a  notice 
of  Intention  to  bring  a  court  action  as  pro- 
vided In  section  10. 

AGENCY    BOARDS    OF    CONTRACT    APPEALS 

Sec  8.  (a)  An  agency  head  may  establish 
within  his  agency  a  board  of  contract  appeals 
when  the  volume  of  procurement  by  the 
agency  justifies  a  full-time  Board  of  at  least 
five  members.  The  members  of  a<n  executive 
agency's  boards  of  contract  appeals  shall  be 
selected  and  appointed  to  serve  as  hearing 
examiners  under  the  Admluistratlve  Pro- 
cedure Act,  and  shall  be  designated  as  ad- 
ministrative law  judges,  provided,  that  such 
members  shall  have  had  (1)  not  fewer  than 
five  years  experience  In  public  contract  law, 
and  (2)  two  or  more  years  of  litigation  ex- 
perience, and  provided  further,  that  members 
of  boards  of  contract  appeals  serving  as  such 
on  the  effective  date  of  this  Act  shall  be  con- 
sidered qualified.  The  Chairman  of  each 
Board  shall  be  designated  by  the  agency  head 
from  members  so  appointed. 

(b)  The  Chairman  of  each  Board  having 
greater  than  ten  members  will  receive  the 
same  compensation  as  a  GS-18,  the  Vice 
Chairmen,  GS-17.  and  all  other  members, 
GS-16.  The  Chairman  of  each  Board  having 
ten  or  fewer  members  will  receive  the  same 
compensation  as  a  OS-17,  and  all  other  mem- 
bers. GS-16.  Such  positions  shall  be  in  addi- 
tion to  the  number  of  positions  which  may  be 
placed  In  GS-16,  GS-17,  and  GS-18  under 
existing  law. 

(c)  If  the  voltmie  of  procurement  is  not 
sufficient  to  justify  a  board  of  contract  ap- 
peals under  sub-section  (a)  or  If  he  other- 
wise considers  It  appropriate,  an  agency  head 
shall  arrange  for  appeals  from  decisions  by 
contracting  officers  of  his  agency  to  be  de- 
cided by  a  board  of  contract  appeals  of  an- 
other executive  agency  or  may,  by  agreement 
with  the  head(s)  of  one  or  more  other  execu- 
tive agencies,  establish  a  joint  board.  In  the 
event  an  agency  head  Is  unable  to  make  such 
arrangements,  he  shall  submit  the  case  to  the 
Office  of  Federal  Procurement  Policy  for 
placement  with  an  agency  board. 

(d)  A  board  of  contract  appeals,  established 


under  this  section  shall  have  jurisdiction  to 
decide  any  appeal  authorized  under  section  7 
of  this  Act,  (1)  under  a  contract  made  by  its 
agency,  and  (2)  under  a  contract  made  by 
any  other  agency  when  such  agency  has  des- 
ignated tbe  board  to  decide  the  appeal. 

(e)  A  board  of  contract  appeals,  acting  by 
one  or  more  members  In  accordance  with 
rules  and  regulations  adopted  by  the  board, 
shall  Issue  a  decision  In  writing  or  take  other 
appropriate  action  on  each  appeal  submitted 
and  shall  mall  or  otherwise  furnish  a  copy  of 
the  decision  to  the  contractor  and  the  con- 
tracting officer, 

(f )  The  decision  of  a  board  of  contract  ap- 
peals shall  be  final  and  conclusive  unless  It 
is  fraudulent  or — 

(1)  within  one  hundred  and  twenty  days 
from  the  date  of  the  contractor's  receipt  of 
a  copy  of  the  board's  decision,  the  contrac- 
tor files  suit,  under  28  U.S.C.  {1346(a)(2) 
m  a  United  States  district  court  or  under 
28  U.S.C.  9  1491  In  the  United  States  Coxirt 
of  Claims  to  obtain  judicial  review  of  such 
decision,  or 

(2)  within  one  hundred  and  twenty  days 
from  the  date  of  the  agency's  receipt  of  a 
copy  of  the  board's  decision,  the  agency 
head.  If  he  determines  that  an  appeal  shoiild 
be  taken,  and  with  the  prior  approval  of 
the  Attorney  General,  transmits  the  deci- 
sion of  the  board  of  contract  appeals  to  the 
United  States  Court  of  Claims  for  judicial 
review,  under  28  U.S.C.  {  2510,  as  amended 
herein. 

(g)  In  any  action  seeking  judicial  review 
pursuant  to  this  section,  notwithstanding 
any  contract  provisions  to  the  contrary,  the 
decision  of  the  agency  board  on  a  question 
of  law  shall  not  be  conclusive,  but  the  find- 
ings of  fact  made  by  the  agency  board  shall 
be  final  and  conclusive  and  shall  not  be  set 
aside  unless  such  findings  of  fact  are  fraudu- 
lent or  capricious  or  arbitrary  or  so  grossly 
erroneous  as  necessarily  to  Imply  bad  faith, 
or  are  not  supported  by  substantial  evidence. 

SMALL    CLAIMS 

Sec  9.  (a)  The  rules  of  each  board  of  con- 
tract appeals  shall  Include  a  procedure  for 
the  expedited  disposition  of  any  appeal  where 
the  amount  in  dispute  Is  $25,000  or  less. 

(b)  The  small  claims  procedure  shall  be 
applicable  at  tbe  sole  election  of  tbe 
contractor. 

(c)  It  is  the  Intent  of  this  section  that 
appeals  under  the  small  claims  procedure 
shall  be  resolved,  whenever  possible,  within 
one  hundred  and  twenty  days  from  the  date 
when  tbe  contractor  elects  to  utilize  such 
procedure. 

(d)  The  small  claims  procedure  shall  pro- 
vide for  simplified  rules  of  procedure  to  fa- 
cilitate the  decisions  of  any  appeal  there- 
under within  the  one-hundred-and-twenty- 
day  period  set  forth  in  psutigraph  (c)  of  this 
section  9.  Such  appeals  shall  be  decided  by 
a  single  member  of  the  board  with  such 
concurrences  as  may  be  provided  by  rule  or 
regulation. 

sxnr  IN  COURT  and  judicial  powers 
Sec  10.  (a)  In  lieu  of  appealing  a  final  de- 
cision of  a  contracting  officer  to  an  agency 
board  of  contract  appeals,  a  contractor, 
within  twelve  months  from  tbe  date  of  re- 
ceipt of  such  final  decision,  or  from  com- 
pletion of  the  contract,  or  from  acceptance 
where  required,  whichever  is  later,  may 
bring  an  action  on  the  claim  in  a  United 
States  district  court  or  tbe  United  States 
Court  of  Claims. 

(b)  Where,  on  judicial  review  of  an  agency 
board  of  contract  appeals  decision  pursuant 
to  section  8(f)  of  the  Act.  the  reviewing 
court  determines  that  additional  evidentiary 
proceedings  must  be  conducted,  the  covu-t 
may  remand  the  matter  to  the  Board,  pur- 
suant to  Public  Law  92-416  (28  U.S.C.  S  1491) 
for  the  conduct  of  such  proceedings:  Pro- 
vided, That  where  further  evidentiary  pro- 


ceedings deemed  necessary  by  tbe  court  are 
limited  solely  to  the  amount  of  recovery.  tb« 
court  Itself  may.  In  its  discretion,  conduct 
such  proceedings. 

(c)  In  any  suit  filed  by  a  contractor  under 
subsection  (a)  hereof,  the  court  shall  have 
jurisdiction  over  any  setoff,  counterclaim,  or 
other  claims  or  demand  whatever  by  tbe 
United  States. 

(d)  To  provide  an  entire  remedy  and  to 
complete  the  relief  afforded  by  any  judg- 
ment rendered  pursuant  to  this  Act,  tbe 
Court  of  Claims  may,  as  an  Incident  of  and 
collateral  to  any  such  judgment.  Issue  such 
orders  and  grant  such  relief  as  the  district 
courts  may  Issue  and  grant  In  civil  cases 
against  the  United  States  over  which  tbey 
have  original  jurisdiction. 

(e)  Except  as  otherwise  provided  In  this 
Act,  and  notwithstanding  any  statute  or 
other  rule  of  law,  or  any  contract  provision, 
every  claim  founded  upon  tbe  same  exprees 
or  Implied  contract  with  the  United  States, 
shall  constitute  a  separate  cause  of  action 
for  piurposes  of  any  suit  In  a  court  of  com- 
petent jurisdiction,  and  such  court  may.  In 
Its  discretion,  consolidate  separate  claims  for 
purposes  of  decision  or  judgment,  or  delay 
acting  on  one  claim  pending  action  on  an- 
other claim. 

(f)  If  two  or  more  suite  arising  from 
one  contract  are  filed  In  different  district 
courte,  for  the  convenience  of  parties  and 
witnesses,  in  tbe  Interest  of  justice,  the  dis- 
trict court  wherein  suit  was  first  filed  may 
order  the  consolidation  of  such  suite  In  that 
coitft  or  transfer  any  such  suit  to  any  district 
or  division  where  It  might  have  been  brought 

.  or  to  the  Court  of  Claims.  If  two  or  more 
suits  arising  from  one  contract  are  filed  In 
the  Court  of  Claims  and  one  or  more  district 
courts,  for  the  convenience  of  parties  and 
witnesses,  in  tbe  Interest  of  justice,  the  Court 
of  Claims  may  order  the  consolidation  of 
such  suite  in  that  court  or  transfer  any  suite 
to  or  among  the  district  courte  Involved. 

(g)  In  any  suit  filed  pursuant  to  this  Act 
Involving  two  or  more  claims,  counterclaims, 
cross-claims,  or  third-party  claims,  and 
where  a  portion  of  one  such  claim  can  be 
segmented  for  purposes  of  decision  or  judg- 
ment, and  in  any  such  suit  where  multiple 
parties  are  involved,  the  court,  whenever 
such  action  is  appropriate,  may  enter  g 
partial  final  judgment  as  to  one  or  more  but 
fewer  than  all  of  the  claims,  portions  thereof, 
or  parties. 

SUBPENA,    DISCOVERY.    AND   DEPOSITION 

Sec  11.  A  member  of  a  board  of  contract 
appeals  may  administer  oaths  to  witnesses, 
authorize  depositions  and  discovery  proceed- 
ings, and  require  by  subpena  the  attend- 
ance of  witnesses,  and  production  of  books 
and  papers,  for  the  taking  of  testimony  or 
evidence  by  deposition  or  In  the  hearing  of 
an  appeal  by  the  board.  Persons  acting  in 
response  to  such  subpenas  shall  be  entitled 
to  the  same  fees  and  allowances  as  are  al- 
lowed by  statute  for  witnesses  In  the  coxirte 
of  the  United  States.  In  case  of  contumacy 
or  refusal  to  obey  a  subpena  by  a  person 
who  resides,  Is  found,  or  transacte  business 
within  the  Jurisdiction  of  the  United  States 
district  court,  the  court,  upon  application 
of  the  board,  shall  have  jurisdiction  to  Is- 
sue to  such  person  an  order  requiring  him 
to  appear  before  tbe  board  or  a  member 
thereof,  to  produce  evidence  or  to  give  testi- 
mony, or  both.  Failure  of  any  such  person  to 
obey  the  order  of  the  court  may  be  pun- 
ished by  the  district  coiurt  as  a  contempt 
thereof. 

DfraREST 

Sec  12.  Interest  at  the  rate  esteblished  by 
the  Secretary  of  the  Treasury  ptusuant  to 
Public  Law  92-41  (85  Stat.  97).  for  the  Re- 
negotiation Board,  shall  be  paid  to  the 
contractor  from  the  date  the  claim  under 
section  5(a)  accrues  until  payment  \mder 
a  final  decision  of  the  board  of  contract 
appeals,  or  a  final  decision  of  the  cotirt 
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of  competent  lurtodlctlon,  or  prior  wttle- 
ment  thereof. 

APPtOPItlATIONB 

Sbc.  13.  (a)  Any  final  Judgment  against 
the  United  States  on  a  claim  under  this 
Act  shall  be  promptly  paid  in  accordance 
with  the  procedures  provided  by  section 
7a4(a)  of  tlUe  31,  United  States  Code. 

(b)  Any  final  monetary  award  to  a  con- 
tractor by  a  board  of  contract  appeals  shall 
be  promptly  paid  In  accordtuice  with  t»e 
procedures  contained  in  section  (a)  above: 
Provided  further.  That  section  724(a)  of  title 
31,  United  States  Code,  be  amended  by  add- 
ing after  the  words  "Utle  38"  In  line  11 
thereof,  the  words  "and  decisions  of  boards 
of  contract  appeals". 

(0)  Payments  made  pursuant  to  sections 
(a)  and  (b)  shall  be  reimbursed  to  the  fund 
provided  by  section  724(a)  of  title  31,  United 
States  Code,  by  the  agency  whose  appropria- 
tions were  used  for  the  contract  out  of  avail- 
able fimds  or  by  obtaining  additional  ap- 
propriations for  such  purposes. 

(d)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  this  Act. 

AlOrNDMENTS 

Sec.  14.  (a)  There  shall  be  added  to  sub- 
section (c)  of  section  5108  of  title  6,  United 
States  Code,  a  paragraph  (17)  reading  as 
follows: 

"  ( 17)  the  head  of  an  executive  department 
or  agency  in  which  a  board  of  contract  ap- 
peals is  established  to  conduct  quasi-judicial 
administrative  proceedings  for  the  independ- 
ent determination  of  contract  disputes  may 
place  the  position  of  Chairman  of  such  board 
in  OS-18,  the  Vice  Chairman  (or  Vice  Chair- 
men) of  such  board  in  OS-17,  and  the  posi- 
tions of  all  other  civilian  members  of  such 
board  in  OS-lfl:  Provided,  however.  That  for 
a  board  of  contract  appeals  comprising  mem- 
bership of  ten  or  fewer,  a  department  or 
agency  head  may  place  the  position  of  Chair- 
man of  such  Board  In  OS-17,  and  the  posi- 
tions of  all  other  civilian  members  of  such 
board  In  OS-ie.". 

There  shall  be  added  to  sub-section  (d)  of 
section  6108  of  title  5.  United  States  Code, 
a  reference  to  sub-section  (c)(17)  wherever 
I    said  sub-section   (d)    refers  to  sub-section 
1    (c)  (8)  and  (9),  to  read  as  follows: 
I        "(d)  When  a  general  appropriation  statute 
>    authorizes   an   agency  to  place   additional 
!    positions  in  OS-16,  OS-17,  and  GS-18.  the 
1   total  number  of  positions  authorized  to  be 
:  placed  in  these  grades  by  this  section  (ex- 
cept sub-section  (c)(8),  and  (9)   and  (17)) 
fs  reduced  by  the  number  of  positions  au- 
horized  by  the  appropriation  statute  unless 
|otherwl8e  specifically  provided.  The  reduc- 
/  tion  is  made  in  the  following  order : 
I.     "first,  from  any  number  specifically  au- 
I  thorlzed  for  the  agency  by  this  section  (ex- 
l  cept  subsection  (c)    (8)  and  (9)  and  (17)); 
I  and". 

}  (b)  Section  2510  of  tlUe  28  of  the  United 
f  States  Code  is  amended  as  follows:  The  title 
I  of  the  section  is  amended  by  adding  the 
I  words:  "OR  THE  HEAD  OP  AN  EXECUTIVE 
}  DEPARTMENT  OR  AGENCY". 
/  The  present  text  lis  amended  by  inserting 
/    "(a) "  at  the  beginning. 

There  is  added  to  the  section  the  follow- 
ing: 

"(b)  "nie  head  of  any  executive  depart- 
ment or  agency  may,  with  the  prior  ap- 
proval of  the  Attorney  Oeneral  or  his  de- 
signee, transmit  to  the  Court  of  CTalms  for 
Judicial  review  pursuant  to  the  standards  set 
out  in  sections  321  and  322  of  title  41,  United 
States  Code,  any  final  decision  rendered  by  a 
board  of  contract  appeals  pursuant  to  the 
terms  of  any  contract  with  the  United  States 
awarded  by  his  department  or  agency,  which 
the  said  head  of  any  department  or  agency 
has  concluded  is  not  entitled  to  finality  pur- 
\  suant  to  the  review  standards  set  forth  in  the 
said  sections:  Provided,  That  any  such  refer- 


ral must  be  made  within  one  hundred  and 
twenty  days  of  the  agency's  receipt  of  a  copy 
of  the  final  appeal  decision." 

"The  Court  of  Claims  shall  proceed  with 
Judicial  review  on  the  administrative  record 
made  before  the  board  of  contract  appeals  on 
matters  so  referred  as  in  other  cases  pending 
in  such  court,  shall  determine  the  issue  of 
finality  of  the  appeal  decision,  and  shall,  as 
appropriate,  render  Judgment  thereon  or  re- 
mand the  matter  pursuant  to  the  authority 
specified  in  section  1491  of  title  28,  United 
States  Code." 

(c)  Section  2517(a)  of  title  28,  United 
States  Code,  is  amended  by  striking  the  pe- 
riod and  adding:  ",  unless  the  Judgment  is 
designated  a  partial  Judgment,  in  which 
event  only  the  matters  described  therein  shall 
be  discharged.". 

SEVERABILrrT    CLAUSE 

Sec.  15.  If  any  provision  of  this  Act,  or  the 
application  of  such  provision  to  any  persons  ' 
or  circumstances,  is  held  Invalid,  the  re- 
mainder of  this  Act,  or  the  application  of 
such  provision  to  persons  or  circumstances 
other  than  those  to  which  it  is  held  invalid, 
shall  not  be  affected  thereby. 

EFFECTWE    DATE   OP  ACT 

Sec  16.  This  Act  shall  apply  to  contracts 
entered  Into  after  the  effective  date  of  this 
Act.  Notwithstanding  any  provision  in  a  con- 
tract made  before  the  effective  date  of  this 
Act.  the  contractor  may  elect  to  proceed 
under  this  Act  with  respect  to  any  claim 
pending  then  or  initiated  thereafter. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  bill 
introduced  by  Mr.  Packwood  relative  to 
resolution  of  claims  and  disputes  relat- 
ing to  Government  contracts  be  referred 
jointly  to  the  Committee  on  Govern- 
mental Affairs  and  the  Committee  on  the 
Judiciary. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  COSPONSORS 

S.    1214 

At  the  request  of  Mr.  Abourezk,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick)  was  added  as  a  cosponsor  of  S. 
1214,  the  Indian  Child  Welfare  Act  of 
1977. 

S.    131S 

At  the  request  of  Mr.  DeConcini,  the 
Senator  from  Kansas  (Mr.  Dole)  was 
added  as  a  cosponsor  of  S.  1315,  to  pro- 
vide more  effectively  for  the  use  of  inter- 
preters in  courts  of  the  United  States. 

S.    1728 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
Intyre)  was  added  as  a  cosponsor  of 
S.  1728,  the  Domestic  Violence  Preven- 
tion and  Treatment  Act. 

S.   3036 

At  the  request  of  Mr.  Stevens,  the  Sen- 
ator from  California  (Mr.  Hayakawa) 
was  added  as  a  cosponsor  of  S.  2036,  to 
promote  amateur  athletic  activity  in  the 
United  States. 

S.   2187 

At  the  request  of  Mr.  Metcalf,  the 
Senator  from  Wyoming  (Mr.  Wallop) 
was  added  as  a  cosponsor  of  S.  2187,  to 
authorize  certain  construction  at  exist- 
ing water  projects. 

S.    2193 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  Vermont  (Mr.  Leahy)  was 


added  as  a  cosponsor  of  8. 2193,  to  amend 
the  Communications  Act  of  1934. 

8.    3204 

At  the  request  of  Mr.  Gravel,  the  Sen- 
ator from  Nevada  (Mr.  Laxalt)  was 
added  as  a  cosponsor  of  S.  2204,  to  amend 
the  Internal  Revenue  Code. 

senate   resolution    243 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  Georgia  (Mr.  Talhadge)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 242,  relating  to  proposed  changes  in 
IRS  policy  toward  fringe  benefits. 

SENATE  JOINT  RESOLUTION  87 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Oklahoma  (Mr.  Bartlett) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  97,  to  continue  appropriations 
for  fiscal  year  1978  for  employees'  sal- 
aries of  the  Departments  of  Labor  and 
Health,  Education,  and  Welfare. 

SENATE  CONCURRENT  RESOLUTION  60 

At  the  request  of  Mr.  Sparkman,  the 
Senator  from  California  (Mr.  Cranston) 
and  the  Senator  from  Idaho  (Mr. 
Church)  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  60,  deal- 
ing with  South  Africa. 

amendment    NO.     1884 

At  the  request  of  Mr.  Hatch,  the 
Senator  from  Kentucky  (Mr.  Huddles- 
ton)  and  the  Senator  from  New  York 
(Mr.  MoYNiHAN)  were  added  as  cospcm- 
sors  of  amendment  No.  1554  to  be  pro- 
posed to  S.  2159,  regarding  U.S.  foreign 
medical  students. 

AMENDMENT    NO.     1881 

At  the  request  of  Mr.  Goldwater, 
the  Senator  from  Alabama  (Mr.  Allen) 
and  the  Senator  from  Delaware  (Mr. 
Roth)  were  added  as  cosponsors  of 
amendment  No.  1581,  to  be  proposed  to 
the  bill  (H.R.  9346)  the  Public  Assistance 
Financing  Amendments  of  1977. 


RESOLUTIONS  SUBMITTED  RELAT- 
ING TO  THE  CONSIDERATION  OF 
H.R.  9346 

Mr.  DOLE  submitted  the  following  res- 
olution which  was  referred  to  the  Ccan- 
mittee  on  the  Budget: 

8.  Res.  317 

Resolved,  That  (a)  pursuant  to  Section 
303(c)  Of  the  Congressional  Budget  Act  of 
1974,  the  provisions  of  Section  303(a)  of 
such  Act  are  waived  with  respect  to  the 
consideration  bf  an  amendment  to  either 
H.R.  5322  or  H.R.  9346  offered  by  Senator 
Dole  relating  to  modifications  in  the  pro- 
visions under  which  benefits  for  certain  per- 
sons under  title  II  of  the  Social  Security 
Act  are  reduced  because  bf  their  earnings; 
and 

(b)  That  waiver  of  such  Section  303(a) 
is  necessary  in  order  to  enable  the  Senate 
promptly  to  consider  changes  in  social  se- 
curity financing  which  are  provided  for  in 
this  amendment  to  H.R.  6322,  in  order  to 
assure  that  the  program  is  adequately 
funded,  and  which  first  become  effective  in 
fiscal  year  1979. 

Mr.  TOWER  submitted  the  following 
resolution  which  was  referred  to  the 
Committee  on  the  Budget: 
S.  Res.  818 

Resolved,  That  pursuant  to  section  303(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  303(B)  of  suCh 
Act  are  waived  with  respect  to  the  coneid- 
eration  of  Amendment  No.  1641,  Intended  to 
be  offered  by  Mr.  Tower  in  the  nature  of  a 
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substitute  to  H.R.  9346,  the  Social  Security 
Financing  Amendments  of  1977.  Such  waiver 
is  necessary  to  permit  consideration  of 
Amendment  No.  1541,  which  would  provide 
certain  modifications  in  the  present  Social 
Security  financing  system  to  allow  shifting 
of  certain  trust  funds,  modifications  of  the 
earnings  limitation,  changes  in  the  depend- 
ency test  solution,  alleviating  defective  in- 
dexing provisions,  and  establishing  an  out- 
side commission  to  consider  permanent  fi- 
nancing alternatives.  The  waiver  of  this 
section  is  necessary  to  enable  the  Senate  to 
consider  promptly  changes  in  the  Social  Se- 
curity financing  system  which  are  provided 
for  in  the  bill. 

Mr.  GOLDWATER  submitted  the  fol- 
lowing resolution  which  was  referred  to 
the  Committee  on  the  Budget. 

8.  Res.  320 

Resolved,  That  (a)  pursuant  to  Section 
303(c)  of  the  Congressional  Budget  Act  of 
1974,  the  provisions  of  Section  303(a)  of 
such  Act  are  waived  with  respect  to  the 
consideration  of  amendments  to  either  HA. 
5322  or  H.R.  9346  Offered  by  Senator  Oold- 
water  relating  to  modifications  In  the  pro- 
visions under  which  benefits  for  ceitaln 
persons  under  Title  n  of  the  Social  Security 
Act  are  reduced  because  of  their  earnings; 
and 

(b)  that  waiver  of  such  Section  303(a)  la 
necessary  to  enable  the  Senate  promptly  to 
consider  changes  in  Social  Security  financing 
which  are  provided  tor  in  these  amendments 
to  H.R.  5322  or  H.R.  9346  In  order  to  assure 
that  the  program  Is  adequately  funded  in 
future  years. 

Mr.  ALLEN  submitted  the  following 
resolution  which  was  referred  to  the 
Committee  on  the  Budget: 

8.  321 

Resolved,  That  at  the  end  of  the  bUl  add 
the  following  new  section : 

"There  Is  hereby  allowed  to  each  Indi- 
vidual taxpayer,  who  has  paid  Social  Security 
taxes  as  an  employee,  as  a  deduction  from 
Income  subject  to  Federal  income  taxes  an 
amount  equal  to  50  per  centum  of  all  Social 
Security  taxes  paid  by  such  taxpayer  in  the 
calendar  year  1979  ad  subsequent  years,  such 
deduction  to  be  claimed  on  the  taxpayer's 
return  for  the  year  in  which  such  Social 
Security  taxes  are  paid.  Self-employed  tax- 
payers may  deduct  60  per  centum  of  that 
portion  of  Social  Security  taxes  paid  by  them 
that  they  would  have  paid  on  their  earnings 
If  they  had  been  employees." 


SENATE  RESOLUTION  319— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
AMEND  THE  SENATE  RULES- 
REPORT  NO.  95-586 

(Placed  on  the  calendar.) 

Mr.  STEVENSON,  from  the  Select 
Committee  on  Ethics,  reported  the  fol- 
lowing resolution: 

S.  RES.  319 

Resolved,  That  the  Standing  Rules  of  the 
Senate  are  amended  by  adding  at  the  end 
thereof  the  following  new  rule,  which  shall 
be  a  part  of  the  Senate  Code  of  Official  Con- 
duct: 

"Rule  LI — Acceftance  and  Rsportimc  op 

Travel  Expenses 
"1.  Por  purposes  of  this  rule,  the  term— 
"(1)  'travel  expense'  means  transportation, 
lodging,  food,  beverages,  and  entertainment 
used,   consumed,   or  furnished  while  in   a 
travel  status,  and  other  services  and  facul- 
ties incidental  to  travel; 
"(3)  'reportable  travel  expense'  means  any 


travel  expense  furnished  by,  paid  for,  or  re- 
imbursed by  any  person  other  than — 

"(A)  the  Individual  incurring  such  travel 
expense  or  the  spouse,  a  dependent,  or  a  rel- 
ative of  such  individual; 

"(B)  the  United  States  Government  or 
any  agency  or  Instrumentality  thereof; 

"(C)  a  foreign  government  (as  defined  in 
section  7342(a)  of  title  5,  United  States 
Code),  if  a  statement  therefor  is  filed  under 
section  7432  (c)  of  such  title;  or 

"(D)  In  the  case  of  a  travel  expense  In- 
cuned  by  the  spouse  or  a  dependent  of  an 
individual,  by  the  employer  of  such  spouse 
or  dependent  In  connection  with  the  per- 
formance of  service  as  an  employee  or  in 
recognition  of  the  service  provided  by  such 
spouse  or  dependent; 

"(3)  'dependent'  has  the  meaning  set  forth 
in  section  152(b)  of  the  Internal  Revenue 
Code  of  1964; 

"(4)  'relative'  has  the  meaning  set  forth 
m  paragraph  7(J)  of  rule  LXII; 

"(5)  'person'  includes  a  government  and 
an  agency  or  Instrumentality  of  a  govern- 
ment: 

"(6)  'employee  of  the  Senate'  includes  any 
employee  or  individual  described  in  para- 
graphs 2,  3,  and  4(c)  of  rule  XIJX;  and 

"(7)  the  supervisor  of  an  individual  shall 
be  determined  under  paragraph  12  of  rule 
XLV. 

"2.  (a)  Except  as  provided  in  paragraph  4, 
an  officer  or  employee  of  the  Senate  and  the 
spouse  or  a  dependent  of  any  such  officer  or 
employee,  may  not  incur  any  reportable 
travel  expense  unless  the  supervisor  of  such 
officer  or  employee  has  approved  in  advance 
the  incurring  of  such  expense. 

"(b)  A  Member  may  incur  a  reportable 
travel  expense  and  may  approve  the  incur- 
ring of  a  reportable  travel  expense  by  his 
spouse  and  dependents,  and  the  supervisor 
of  an  officer  or  employee  may  approve  the 
incurring  of  a  reportable  travel  expense  by 
such  officer  or  employee  or  by  the  spouse  and 
dependents  of  such  officer  or  employee,  if 
such  Member  or  supervisor  is  of  the  opinion 
that  incurring  such  expense  would  not  vio- 
late any  law  or  any  rule  of  the  Senate  or 
refiect  discredit  upon  the  Senate. 

"3.  (a)  Except  as  provided  in  paragraph  4, 
whenever  any  Member,  officer,  or  employee  of 
the  Senate,  or  the  spouse  or  a  dependent  of 
any  such  Member,  officer,  or  employee,  incurs 
a  reportable  travel  expense,  a  report  thereon 
shall  be  filed  with  the  Secretary  of  the  Sen- 
ate within  30  days  after  the  termination  of 
the  travel  during  which  such  expense  was 
incurred.  In  the  case  of  a  reportable  travel 
expense  Incurred  by  a  Member,  officer,  or  em- 
ployee, the  report  shall  be  filed  by  that  Mem. 
ber,  officer,  or  employee.  In  the  case  of  a  re- 
portable travel  expense  Incurred  by  the 
spouse  or  a  dependent  of  a  Member,  officer, 
or  employee,  the  report  shall  be  filed  by  that 
Member,  officer,  or  employee.  All  reportable 
travel  expenses  incurred  by  a  Member,  offi- 
cer, or  employee,  and  by  his  spouse  and  de- 
pendents, in  the  course  of  the  same  travel 
may  be  included  in  one  report. 

"(b)  Each  report  filed  under  subparagraph 
(a)   shall  be  made  in  such  manner  as  the 
Select  Committee  on  Ethics  may  prescribe 
and  shall  Include — 
"(1)  the  dates  and  itinerary  of  the  travel; 
"(2)  the  purpose  of  the  travel; 
"(3)  the  person  or  persons  who  furnished, 
paid  for,  or  reimbursed  the  reportable  travel 
expenses; 

"(4)  the  type  or  types  of  transportation 
used; 

"(5)  a  brief  description  of  the  reportable 
travel  expenses,  including — 
"(A)  lodging  provided  and  the  dates; 
"(B)  dates  on  which  meals  were  provided; 
and 
"(C)  entertainment  provided. 
"4.  (a)  Paragraphs  3  and  3  shall  not  apply 


with  respect  to  any  reportable  travel  expense 
incurred  by  the  spouse  of  an  individual  U 
such  individual  and  his  spwuse  are  separated 
and  living  apart. 

"(b)  Paragraph  3  shall  not  apply  with  re- 
spect to  any  reportable  travel  expense  In- 
curred by  an  individual  if  the  amount  or 
value  of  such  expense,  when  added  to  the 
amount  or  value  of  al  otlher  reportable  trav- 
el expenses  Incurred  by  the  individual  in  ttie 
course  of  the  same  travel,  does  not  exceed 
$100. 

"6.  Each  report  filed  under  paragraph  3 
shall  be  made  available  to  the  public  In  the 
same  manner,  subject  to  the  same  condi- 
tions, and  for  the  same  period  as  reports  filed 
under  rule  XUI. 

"6.  (a)  A  Member,  officer,  or  employee  of 
the  Senate,  and  the  spouse  or  a  dependent 
of  any  such  Member,  officer,  or  employee, 
may  participate  in  a  program,  the  principal 
objective  of  which  is  educational,  sponsored 
by  a  foreign  government  or  a  foreign  educa- 
tional or  charitable  organization  involving 
travel  to  a  foreign  country  paid  for  by  that 
foreign  government  or  organization  if  such 
participation  Is  not  in  violation  of  any  law 
and  if  the  Select  Committee  on  Ethics  has 
determined  that  participation  in  such  pro- 
gram by  Members,  officers,  or  employees  of 
the  Senate,  is  in  the  Interests  of  the  Senate 
and  the  United  States. 

"(b)  Any  Member  who  accepts  an  Invita- 
tion to  participate  in  any  such  program,  or 
approves  the  acceptance  of  such  an  invita- 
tion by  his  spouse  or  a  dependent,  shall  notify 
the  Select  Committee  in  writing  of  such  ac- 
ceptance or  approval.  A  supervisor  who  ap- 
proves the  acceptance  of  such  an  invitation 
by  an  officer  or  employee  under  his  supervi- 
sion, or  by  the  spouse  or  a  dependent  of  such 
an  officer  or  employee,  shall  notify  the  Select 
Committee  in  writing  of  such  approval. 

"(c)  No  Member,  officer,  or  employee,  and 
no  spouse  or  dependent  of  a  Member,  officer, 
or  employee,  may  accept  funds  in  connection 
with  participation  in  a  program  permitted 
under  subparagraph  (a)  if  such  funds  are  not 
used  for  necessary  travel  expenses  of  the 
Member,  officer,  employee,  spouse,  or  depend- 
ent.". 

Sec.  2.  (a)  Paragraph  7(f)  of  rule  XUI  of 
the  Standing  Rules  of  the  Senate  is  amended 
by  striking  out  "or"  before  "(4)"  and  by  In- 
serting before  the  semicolon  at  the  end 
thereof  the  foUowlng:  ",  or  (5)  a  gift  of 
reportable  travel  expenses  (as  defined  In 
paragraph  1  of  rule  LI) ". 

(b)  Rule  XTiTn  of  the  Standing  Rules  of 
the  Senate  is  amended — 

(1)  by  striking  out  "or"  before  "(7)"  In 
paragraph  2(a)  and  by  Inserting  before  the 
semicolon  at  the  end  of  such  paragraph  the 
following:  ",  or  (8)  a  gift  of  reportable  travel 
expenses  (as  defined  in  paragraph  1  of  rule 
LI)";  and 

(2)  by  striking  out  paragraph  4. 

(c)  Paragraph  1  of  rule  XL VI  of  the  Stand- 
ing Rules  of  the  Senate  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (c); 

(2)  by  inserting  after  "expenses"  In  sub- 
paragraph (d)  the  following:  "(other  than 
expenses  to  which  subparagraph  (e)  mp- 
plies)": 

(3)  by  striking  out  the  period  at  the  end  of 
subparagraph  (d)  and  inserting  In  Ueu  there- 
of ";  and";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(e)  fimds  received  as  reimbursement  for 
reportable  travel  expenses  (as  defined  in 
paragraph  1  of  rule  LI) .". 

Sec.  3.  The  amendments  to  the  Standing 
Rules  of  the  Senate  made  by  this  resolution 
shall  take  effect  on  the  day  after  the  day  on 
which  this  resolution  Is  agreed  to,  and  shaU 
apply  only  with  respect  to  travel  expenses  In- 
curred on  or  after  such  day. 
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AMENDMENTS  SUBMITTED  FOR  ings  In  order  to  encourage  continued  em-  BIr.  CHILES.  Mr.  President.  It  Is  clear 

PRINTING  ployment,  and  I  congratulate  the  Fi-  that  no  more  than  1  percent  of  the  af- 

nance  Committee  for  providing  slgnlfi-  fected  workers  earns  less  than  the  ex- 

8UPPLEMENTAL   APPROPRIATIONS,  cant  increases  in  this  bUI.  panded  earnings  limit  of  $3,900.  That  Is. 

1978— HOUSE  JOINT  RESOLUTION  At  the  same  time,  I  believe  It  Is  neces-  99  percent  are  using  this  mechanism  to 

«43  sary  to  be  as  fair  as  possible  in  how  we  av(tfd  the  limits  we  are  imposing  on  low 

AMTNDMENT  NO.  1613  calculate  the  earnings  limit.  One  flaw  income  woiicers  who  work  every  month 

rnrrfproH  in  hp  nrinted  and  to  lie  on  in  the  current  law  is  that  it  allows  an  of  the  year.  Even  assuming  an  Increase 

the  (Stale  )              P'^""'"'  "  Individual  to  be  retired  in  1  month,  work-  in  the  earnings  limit  to  $6,000  as  pro- 

w     rT^T  T  TMrta  uiT  T>rA««rfpnt  T  am  ing  in  another,  and  so  on.  without  regard  vided  in  the  Finance  Committee  bill,  93 

J^uH^i^ImpmL^t  to  Sie  cMi-  to  how  much  is  earned  in  the  working  percent  of  the  affected  workers  would  be 

?»"  Til  «L?,?H^r^rSf5inBthS  Small  months.  Many  people  can  regulate  their  exceeding  the  annual  limit  by  means  of 

^",^f./\^SStr^tZ  to  drlw  no?  to  ^ow  of  Income  by  reasons  of  self-employ-  the  monthly  computation. 

?^Sn?i  4SS00  JSSSle^the  a^tSSriS  "lent  or  ownership  of  a  business.  Thus.  I  hope  my  coUeagues  will  join  me  and 

offt?ili^i,?tionfor  Sa^teMoSf  '^ey  can  earn  $100,000  in  3  months  of  support  this  amendment  so  that  we  can 

o™tTKS?rS  to  S  sum  ^orS  ^^e  year,  then  "retire"  and  draw  social  keep  social  security  retirement  benefits 

Sf  S?h  5nS«  of  ronSti^  th?  SuD-  security  benefits  for  the  rest  of  the  year,  directed  to  those  who  really  need  them. 

5fpSS?ta?  CroDria?EAct  1978  now  Th^V  can  then  go  back  to  work  again  the  am«dmb«  kg.  leiT 

S  Sewnc?  to  ^?sJJS  differences  iS  "^^t  year  and  repeat  the  pattern.  Social  (Ordered  to  be  printed  and  to  Uc  on 

othe?Tt^  It  irn^wJilarTat  Sup-  fecurity  is  for  them  Just  a  bonus  piece  of  the  table.) 

plemental  Appropriations  Act,  1978.  will  income.  At  the  same  time,  we  tell  a  sal-  MDm«7M  bckott  AioiroMBrr 
notTtoally  approved  for  several  weeks.  ^}^^T^iZt.^^l7LTt^^^L^^T  ^r.  CHttES.  Mr.  President.  I  am  sub- 
On  October  31.  1977.  the  Small  Business  l^^^r^.^.^^J'^^^^^^l^f^^.^^^^  mittlng  an  amendment  to  freeze  the 
Administration  announced  that  all  avail-  ^2;i°,°- T!i^„t' fi'J^'Ti^  ","^^^^  minimum  benefit  at  the  level  of  $121 
able  funds  had  been  exhausted  and  that  "*^l^i*?„Ti^inS  inon^S  -?^?4o  which  it  is  expected  to  reach  on  Janu- 
there  were  11.000  applications  on  hand  ^^o  tend  to  have  ^werlncomes^p^  ^^  1^  ig79  This  is  the  same  provision 
amounting  to  $946,800,000.  It  is  Impera-  ^iai  Security  Administration  estimaieo  ^^^^  p^g^j  ^^^  jjouse  without  con- 
tlve  that  this  vital  assistance  be  resumed  that  about  80,000  persons  currently  troygrsy  last  week.  It  Includes  a  provision 
to  our  drought-devastated  farmers,  and  avoid  the  earnings  limitation  by  this  ^  improve  the  special  minimum  benefit 
other  disaster  victims.  In  accordance  niecnanism.  for  workers  with  more  than  10  years  of 
with  the  usual  procedure,  obligations  un-  ^  My  amendment  would  correct  this  flaw  covered  employment  at  low  wage  levels, 
der  this  emergency  authority  will  be  ^^  calculating  the  earnings  limit  on  an  rj^^  minimum  benefit  is  a  classic  ex- 
charged  to  the  appropriation  when  the  annual  basis  This  improvement  was  rec-  ^pjg  ^j  ^^  ^^^  j^^  "sunset"  legislation. 
Supplemental  Appropriations  Act  Is  en-  °?i!?^"^?<^  by  President  Carter  In  his  j^  ^^  ^  ^^  ^^^  ^^en  first  adopted,  but 
acted.  i^'!u''"'^^^V  "  ^r,^]^  recommended  j^  ^^  outlived  Its  purpose.  The  original 

And.  Mr.  President,  joining  me  In  sub-  jL^ets  t'  h"s  aSS"  b?en  re?J^eS  ^"^"*  "^  '^«  minimum  was  to  provide  a 

mittlng  this  amendment  as  cosponsors  k"  tfo  e^i„i  =  J^ftv  Art«<^rv^m^^  ^°°^  ^°^  low-wage  workers  and  to  keep 

are  Senators  Talmadge.  Nunn.  Thur-  ?L    .S^iiSSS  tnHwLfT^n"  the  Social  Security  Administration  from 

MOND.  Chiles.  Stone,  and  Macnuson.  fSVpH   hv  fhr^rL^.^^  of  ii^  ^»^K  ^  ^^^  ''^^^  f'>''  ^^^  ««»" 

^°i"*«f  ,^y  *^«  Secretary  of  mw  to  amounts.  Several  events  have  eliminated 

oversee  the  soundness  of  the  system.  these  needs.  In  1972  Congress  created  a 

:APITATI0N  grants  to  medical  it  was  included  in  the  House  passed  g      i^l  benefit  structure  for  persons  with 

SCHOOLS-S.  2159  vers  on  of  the  bUl.  Now  that  we  have  a  ^        y^ars  of  work  at  low  wages,  thus 

AMENOMEKT  NO.  1614  JJ,"  J°  ^n^nn^a  or^rtw^i."  Zli^'  «»««tlng  the  primary  need  for  a  floor  on 

(Ordered  to  be  printed  and  to  He  on  Lg  %m?t   it  i^  a  good  tSe  t?coS  ''^^^f^"  ^l  "^«  ^^^^^^^  ^^  ''"^'^^  "»« 

'^  ^"''•^  SmeSe  flaws  wKhavebrenSSS-  ST4"ef  o/rTo?tw'°,n.om/Sv 

Mr.    MATHIAS     (for    himself.    Mr.  tag  the  trust  fund.  This  amendment  will  SSSi^^  fh^t  Lr Jn^ifth  oniv  f  f£; 

Eagleion.  Mr.  HELMS,  and  Mr.  Bumpers)  save  $174  mUlion  in  flscal  year  1978,  $234  S"^f  ^^  K^  ^S^pfS^  LZ 

submitted  an  amendment  intended  to  be  million  in  1979  and  more  in  later  years.  ^?i*n?  th^«  n?o^S«  ^rP«Sv  p^S 

proposed  by  them  to  the  bill  (S.  2159)  to  If  we  can  cut  down  on  a  lot  of  these  S?  ^iS^J!^^  ^Jll^^ ^^^ 

amend  section  771  of  the  Public  Health  flaws  in  the  benefit  structure,  we  can  SLi?^  t^P^^?romS^Tn,?kpff; 

Service  Act  to  require  an  Increase  In  the  minimize  the  tax  tacreases  necessary  to  ^^'  ln!„f  th?  i^^St  /nn,nnt«Hon 

enrollment  of  third-year  medical  stu-  keep  the  system  solvent  and  pay  a  decent  f!Z,^,J^F^ry^l^!ni?^^^'t^S^ 

dents  in  the  school  year  1978-79  as  a  con-  level  of  benefits  to  our  retirees  {f ™Sff.  *L«v^   ^^   ^^  ^"®  *°  '^^' 

diUon  to  medical  schools  recelVtag  capl-  Mr    President    in  order  to  makP  .iure  t>TOpna,ie  cneCK. 

tatatlon  grants  under  section  770  of  such  that  thVeScte  of  thi^  amendment  woSld  ^  conditions  and  benefit  structures 

act.  tnat  ine  enects  oi  inis  amenoment  wouia  ^        changed,  two  types  of  Individuals 

?ame  woXrs 7Si^\ST.MsZrt  ^^^'  emerg'ed'as  recffints  of  the  mlnl- 

PUBLIC  ASSISTANCE  AMEND-  Administration  to  calculate  the  number  ^^^ ^ffl^^h^Jt^r^'L^S^VS^ 

MENTS-HH.  9346  of  persons  at  each  income  level  who  Svp^^Lt  iS«  »hS,  are  S  roveriS 

would  have  their  eamlnes  reduced  I  aslc  Government  jobs  which  are  not  covered 

AMBNDMBNT  NO.  1616  n^oifJ^^.Tf  T^^Ll f   i"^L ,„ Jf   „    L^i-  by  soclal  sccurlty.  Stacc  their  jobs  are 

(Ordered  to  be  printed  and  to  he  on  "^„""SL  ^L^.SAn  thi^/oo.n  ^^^^  not  covered,  they  do  not  contribute  to 

*^*  '*"*-^  ^?re  lilnf  no  ihi  J^H^   ?he  t«hie  trust  funds.  However,  many  Government 

AKKXTAL  R««EMENT  TEST  «,  J^erS^o  he  nr^^S  n  ^h^p^™  pension  systems,  tacludlng  the  F^eral 

Mr.  CHILES.  Mr.  President.  I  am  sub-  I  f o^[ow,  one.  have  generous  provisions  for  early 

mltttag  an  amendment  to  change  the  lo^ows.  retirement.   As    a   result.   Government 

monthly,  eamtags  test  to  an  annual  test  ^''^^lZ^,ZiTn^Ll^^Ll^I!^*  *«rt^  workers  may  retire  while  they  are  still 

for  purposes  of  determtatag  whether  an  ^Z^  iZ^trTmms)                       ^  a<=tlve  and  healthy,  work  a  few  years  in 

I  Individual  is  retired  and  thus  eligible  for  ,t             *,  private  jobs  covered  by  soclal  security, 

isocial  security  benefits.  workers  trith  then  qualify  for  the  mtalmum  benefit.  In 

f     I  thtak  we  should  encourage  older  peo-  Annual  earnings :                  reduced  benefits  these  cases,  the  tadlvldual  receives  a  ben- 

»ple  to  keep  working  to  the  degree  that       Less  than  $3,9oo i  eflt  greatly  exceedtag  what  he  would  get 

'  they  are  still  physically  able  to.  More        $3,90O-«5,40O  6  based  on  his  actual  eamtags  and  contrl- 

than  any  economic  considerations   the        W.40o-«8,400  20  butlon  to  the  trust  fund.  Of  coxu-se  he 

work  situation  provides  a  valuable  social       W,4(xv-$ii,400  as  is  also  "double  dlpptag"  by  drawtag  down 

support  that  prevents  the  loneltaess  and        Mn;»  Jl^n*'!?*  ino «o  ^^  Government  pension  in  addition  to 

isolation  which  so  many  of  the  elderly                        w^.ioo - -_3a  the$1.400ayearta  social  security.  While 

suffer.  I  have  long  supported  Increastag  All  workers  (total  not  add  due  to  I  think  we  should  encourage  older  work- 

the  level  of  allowable  retirement  earn-                rounding) 100  ers  to  keep  worktog  If  they  are  healthy 
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and  active,  we  ought  not  to  burden  the 
system  with  paying  benefits  to  persons 
who  have  not  made  an  appropriate  con- 
tribution. 

Mr.  President,  I  believe  we  really  ought 
to  freeze  the  mtalmum  benefit  for  cur- 
rent beneficiaries  suid  elimtaate  it  for 
future  retirees.  The  future  recipients  are 
not  those  who  have  put  ta  long  years  of 
work  and  contributed  to  the  trust  fund 
ta  the  expectation  of  recelvtag  a  speci- 
fied level  of  soclal  security  benefits.  How- 
ever, when  Mr.  Corman  offered  that  as 
an  amendment  In  the  House.  It  was  de- 
feated. I  am  therefore  offertag  the  same 
provision  as  ta  the  House  bill,  which  pro- 
vides a  very  gradual  transition,  simply 
letting  the  value  of  the  mtalmum  benefit 
erode  by  excluding  It  from  the  provision 
that  automatically  tacreases  benefits  to 
match  price  changes. 

I  thtak  the  House  was  also  wise  to 
increase  the  special  mtalmum  benefit 
from  $9  to  $11.50  per  covered  year.  In 
contrast  to  the  regular  minimum  bene- 
fit, the  special  mtaimiun  only  covers  per- 
sons with  over  10  years  of  covered  em- 
ployment. It  is  thus  protected  against 
double-dlpptag  or  from  providing  bene- 
fits to  persons  with  a  minimal  attach- 
ment to  the  work  force.  The  $9  multiplier 
has  not  been  updated  for  taflatlon  stace 
the  original  amendment  was  adopted  in 
1972.  However,  stace  the  House  provision 
would  not  take  effect  imtll  1979,  It  would 
be  out  of  order  under  the  Budget  Act.  I 
feel  very  strongly  that  we  should  not  be 
clrcumventtag  the  budget  process  by 
passing  future  benefits  that  have  not 
competed  against  other  needs  and  priori- 
ties to  the  deliberations  on  the  first 
budget  resolution.  I  have  therefore 
omitted  that  provision  from  my  amend- 
ment and  hope  that  we  will  be  able  to 
adopt  it  next  year. 

Mr.  President,  I  hope  my  colleagues 
will  join  me  ta  adopting  this  cost-savtag 
improvement. 

AMENDMENT    NO.     1619 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  ALLEN  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  the 
bill  (H.R.  9346),  the  Public  Assistance 
Amendments  Act  of  1977. 


NOTICES  OP  HEARmaS 

COMMrrTBE  ON  BANKING,   HOUSING  AND  URBAN 
AFFAIBS 

Mr.  PROXMIRE.  Mr.  President,  the 
Committee  on  Banktag.  Houstog  and 
Urban  Affairs  will  hold  oversight  hear- 
mgs  on  the  New  York  City  Seasonal  Pl- 
nanctag  Act  on  December  14, 15.  and  16 
1977. 

The  heartags  will  examtae.  among 
other  things: 

New  York  City's  progress  toward  meet- 
mg  Its  borrowtag  needs  ta  the  private 
credit  markets,  both  In  the  current  year 
and  after  June  30,  1978.  when  the  Fed- 
eral loan  program  expires; 

The  prospects  for  the  city's  achievtag 
a  balanced  budget  in  flscal  year  1978  and 
in  subsequent  fiscal  years;  and 

The  findtags  of  the  Securities  and  Ex- 


change Commission's  Staff  Report  on 
Transactions  ta  Seciurltles  of  the  City  of 
New  York. 

Anyone  who  wishes  further  informa- 
tion regarding  these  hearings  should 
contact  Ms.  Eltaor  B.  Bachrach.  room 
5300,  Dirksen  Senate  Office  BuUding. 
202-224-7391. 

NATIONAL  INSTITUTE 

Mr.  BAYH.  Mr.  President,  the  Sub- 
committee on  the  Constitution  of  the 
Committee  on  the  Judiciary  will  hold  2 
days  of  heartags,  December  13  smd  14,  on 
the  constitutional  amendment  to  allow 
for  the  use  of  the  taltlative  process  at  the 
national  level.  Senate  Jotat  Resolution 
67.  The  hearings  will  commence  at  10 
a.m.  on  both  days  and  will  be  held  in 
room  2228  Dirksen. 

Anyone  wishing  to  submit  testimony 
for  the  record,  contact  Mary  K.  JoUy, 
staff  director  of  the  subcommittee.  102B, 
Russell  Senate  Office  Buildtag,  Washing- 
ton, D.C.  20510. 


ADDITIONAL  STATEMENTS 


THE  PANAMA  CANAL  GIVEAWAY 

Mr.  FORD.  Mr.  President,  a  dlsUn- 
gulshed  Kentucklan  and  good  friend  of 
mme.  Judge  Guthrie  Crowe,  recently 
provided  me  with  a  long  and  thoughtful 
essay  on  why  the  United  States  should 
not  reltaqulsh  control  of  the  Panama 
Canal. 

Judge  Crowe  recently  completed  a  25- 
year  tenure  as  Federal  district  court 
judge  for  the  Canal  Zone,  a  position  he 
had  held  stace  his  appointment  ta  July 
1952  by  President  Harry  Truman. 

Judge  Crowe  Is  a  native  of  LaGrange, 
Ky.  He  Is  a  lawyer  and  a  former  member 
of  the  Kentucky  House  of  Representa- 
tives. He  was  the  flrst  commander  of  the 
Kentucky  State  Police,  a  department 
which  was  organized  under  his  direction. 

I  have  the  highest  respect  for  Judge 
Crowe  and  feel  that  my  colleagues  would 
beneflt  from  reading  his  views  on  the  Pa- 
nama Canal  Treaties.  I  ask  imanlmous 
consent  that  this  article  by  Judge  Crowe 
be  prtated  to  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  prtoted  in  the  Record, 
as  follows: 

The   Panama   Canal   Givkawat 
(By  Guthrie  Crowe) 

OPCNINO 

In  my  job  as  Judge.  I  had  a  ringside  seat 
at  the  struggle  by  Panama  for  the  Panama 
Canal.  In  fact,  I  had  to  try  some  cases  and 
rule  upon  some  matters  that  arose  out  of 
the  problems  between  the  U.S.  and  Panama. 

A  new  treaty  or  treaties  have  been  drafted 
as  a  result  of  the  pressure  from  Panama,  the 
U.S.  Department  of  State,  American  banks 
and  corporations  like  the  220  or  more  U.S. 
firms  doing  business  in  Latin  America  that 
have  organized  the  Council  of  the  Americas. 
Sympathy  for  the  Third  World  also  enters 
into  the  picture,  for  this  Is  the  era  of  the  dis- 
solution of  the  empires  of  the  West  and  the 
U.S.  position  there  has  been  stamped  with 
the  stench  of  colonialism. 

The  charge  of  colonialism  is  completely 
false,  but  it  is  like  the  communist  lie:  If  you 
say  it  often  enough,  it  will  be  believed. 

Tho  U.S.  occupation  of  the  Canal  Zone  is 
anything  but  colonlallstic.  There  is  no  private 
ownership  of  real  estate.  The  sole  purpose 


to  which  the  Zone  Is  devoted  U  the  opnm- 

tlon  of  the  canal.  The  VJB.  citizens  and  aU 
others  who  work  there  are  required  to  leave 
the  Zone  upon  retirement.  The  only  private 
enterprise  permitted  has  to  do  with  sblpplng. 
except  for  a  few  limited  services  for  the 
physical  and  spiritual  welfare  of  the  work- 
ers. There  are  churches,  YMCA's.  3  or  4 
dentists,  taUors  and  shoe  repairmen  and  pri- 
vate clubs,  but  nothing  else.  These  eervlccs 
are  strictly  controlled  by  the  C.Z.  Govern- 
ment and  have  rental  agreements  or  land 
leases  that  can  be  terminated  by  the  Gover- 
nor at  will.  Congress  made  one  exception  In 
that  it  granted  to  the  Sojourners'  Masonic 
Lodge  In  Cristobal,  title  to  the  land  on  which 
its  lodge  building  stands. 

The  Zone  was  not  acquired  by  invasion 
as  was  the  wont  of  the  governments  that 
participated  in  empire  building,  but  it  was 
bought  and  paid  for  and  our  entry  was  at 
the  behest  of  the  people  of  Panama  who 
looked  upon  the  Americans  as  saviors  who 
could  wrest  victory  out  of  the  French  f  aUur« 
and  would  do  as  has  been  done — give  to 
Panama  a  flood  of  gold,  employment  and 
success  that  she  so  desired. 

Presently,  the  two-headed  complex  entitled 
the  Canal  Zone  Government  and  the  Pan- 
ama Canal  Company  which  own  and  operate 
the  canal  and  the  zone,  employ  about  3.600 
Americans  and  about  12,000  Panamanians. 
Tho  Panamlan  employees  receive  exceUent 
wages  and  are  participants  in  U.S.  retirement 
programs.  It  has  been  the  poUcy  for  years  for 
these  entitles  to  give  preference  to  Pana- 
manians in  employment  in  all  but  certain 
security  Jobs,  although  most  of  the  top  jobs 
are  held  by  Americans  because  of  their  tech- 
nical expertise  and  seniority. 

Careful  studies  show  that  mlUions  of  U.S. 
dollars  flow  into  the  economy  of  Panama  an- 
nually from  the  relationship  and  the  V3.  is 
a  very  benign  and  helpful  partner.  Our  mlU- 
tary  also  spends  millions  of  dollars  there 
and  employs  many  Panamanians  in  poets  of 
responsibility  and  good  pay.  These  employees 
are  like  all  people  In  that  they  are  organized 
and  make  additional  demands  for  better  pay 
and  working  conditions  but,  generally  speak- 
ing, they  are  contented  and  know  full  well 
that  when  Panama  gets  control,  they  may 
lose  their  Jobs  and  those  that  are  retained 
will  be  kept  at  a  lower  wage  and  with  the 
loss  of  other  benefits. 

Panama's  money  is  backed  by  the  U.S.  and 
is  kept  on  a  parity  with  the  U.S.  dollar  and 
she  has  over  seventy  banks  In  Panama  City 
that  deal  in  international  exchange.  Be- 
cently,  there  has  been  a  great  deal  of  con- 
struction and  the  faces  of  her  cities  have 
changed  markedly  and  beUe  the  assertion 
that  Panama  is  the  victim  of  VS.  colonialism 
and  that  we  have  appropriated  from  her  her 
greatest  asset. 

Actually,  the  canal  Is  no  longer  paying  Its 
own  way.  The  tolls  for  years  were  kept  at  a 
minimum  and  it  was  the  pride  of  the  U.S. 
that  ships  went  through  the  canal  paying 
the  same  rate  of  toUs  that  they  did  at  the 
time  it  was  opened.  These  tolls  remained 
unchanged  for  a  period  of  60  years,  although 
there  was  a  good  deal  of  belt-tightening  done 
to  accomplish  this.  Canal  Zone  workers  who 
had  received  many  free  benefits  were  forced 
to  pay  for  them  and  overseas  dUTerentlals  to 
the  U.S.  workers  were  reduced. 

In  1973,  for  the  flrst  time  In  history,  the 
canaJ  lost  money  and  tolls  were  increased. 
In  1963.  In  the  Panamanian  newspaper  "EI 
DIA",  a  prominent  and  much  read  columnist 
of  Panama  wrote  that  he  took  a  dim  view  of 
the  U.S.  leaving  the  canal  for  Panamanian 
operation.  He  said  he  could  not  forget  what 
happened  to  the  U.S.  base  at  Rio  Hato  In 
Panama  after  it  was  abandoned,  at  Panama's 
insistence.  Everything  was  stripped  from  it 
and  nothing  left,  despite  plans  and  avowals 
to  make  use  of  the  installation. 
Gen.  Omar  Torrljos.  the  dictator,  himself 
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Mid  from  his  hammock  u  reported  by  Wash- 
ington Post  correspondent,  Marllse  Simons, 
from  Mexico  City  and  carried  in  the  Miami 
Herald  on  June  4,  1977,  "There  will  be  a  vast 
political  yacuum  we  will  have  to  fill.  I  am 
thinking  a  lot  about  that.  We  will  no  longer 
have  the  gringos  to  blame."  She  reported  fur- 
ther that  while  "International  trade  in- 
creased 10  percent  last  year,  Panama's  own 
gross  national  product  registered  no  growth. 
This  has  brought  new  taxes,  a  total  halt  in 
the  recently  booming  construction  and  high 
unemployment."  She  wrote,  "The  Oovem- 
ment  has  been  forced  to  cut  back  on  deilcit 
spending  as  commercial  banks  have  become 
reluctant  to  Increase  the  country's  foreign 
debt." 

The  American  Legion  National  Security 

and    Foreign    Relations    Bulletin    of    July- 

\Augiist  1977  reported,  "Banks  and  bankers 

ave  a  way  of  influencing  presidents  and 

tlons.   United    States   and   their   foreign 
ranches'  banks  have  Invested  2.77  billion  In 

e  Torrtjos"  Oovemment.  No  one  but  Tor- 
IJOB  and  his  bookkeepers  know  the  full  ex- 

nt  of  his  Government's  Indebtedness  to 
banks  other  than  the  U.S.  Could  the  total 
Indebtedness  run  to  95  billion?" 

SBPAXATION   or  POWEXS 

The  U.S.  House  of  Representatives  has 
taken  the  position  by  resolution  and  there 
is  strong  concurrence  by  some  members  of 
the  Senate,  that  the  Canal  Zone  is  territory 
of  the  United  States  and  cannot  be  disposed 
of  except  with  the  concurrence  of  both 
Houses  of  the  Congress.  The  provision  of  the 
Constitution  relied  upon  in  assuming  this 
position  Is  Article  IV,  Section  3,  Clause  2 
which  states : 

"The  Congress  shall  have  the  power  to 
dispose  of  and  make  all  needful  rules  and 
regulations  respecting  the  territory  or  other 
property  belonging  to  the  United  States." 

I  had  the  honor  of  testifying  before  a  Sub- 
committee of  the  Senate  Committee  on  the 
Judiciary  in  July  with  Senator  James  Allen 
of  Alabama  as  Chairman,  on  the  question 
of  separation  of  powers  and  it  was  the  sense 
7  of  the  testimony  that  this  is  the  law. 
4      I  don't  know  exactly  what  would  happen 
y  If   the  President  and   the   Senate   approve 
.'  a  new  treaty  and  fall  to  seek  a  concurrence 
j  of  the  Lower  House.  Any  attempt  on  the 
}   part  of  Congress  to  seek  Judicial  relief  would, 
^.   of  course,  take  place  In  our  own  Federal  court 
J    system  and  any  decision  would  be  unilateral 
J    In  Its  effect  and  would  not  in  any  sense  be 
\  binding  on  Panama. 

TITLE    IN   THE    tJNlTED    STATES? 

Does  the  U.S.  or  Panama  own  the  canal? 

his  question  has  been  bruited  about  by  legal 

""olars  and  politicians  so  much  that  any- 

mfng  I  say  will,  of  course,  be  repetitious  to 

e  ears.  I  personally  believe  that  the  U.S 


h^  a  good  title  that  could  be  defended  In 
Bi^  courts  that  base  their  thinking  on  the 
KnfUsh  laws  of  Real  Property  and  Its  his- 
t<pcal  precedents. 

^e  are  bound  by  the  intentions  of  our 
lexers  at  the  time  of  the  acquisition  of  the 
Ca^ial  Zone  in  1903  and  we  should  Insist  that 
tl^  people  of  Panama  be  bound  by  the  In- 
timt  of  their  leaders  and  people  at  the  time 
i  First,  let  us  turn  to  the  basic  document 
ihat  gave  rise  to  the  construction  of  the 
•pnal,    the    Act    of    Congress    called     the 
j'Spooner  Act"  of  June  38.  1902,  32  U.S.  Stat 
^81.  Section  2  of  the  Act  Is  In  part  as  follows: 
r  "That  the  President  is  hereby  authorized 
^o  acqiUre  from  the  Republic  of  Colombia 
(for  and  on  behalf  of  the  United  States,  upon 
^such    terms    as    he    mav   deem   reasonable 
■7>erpetual  control  of  a  strlo  of  land,  the  ter- 
vTltory  of  the  Republic  of  Colombia,  not  less 
than  six  miles  in  width,  extending  from  the 
Caribbean  Sea  to  the  Pacific  Ocean,  and  the 
fieht  to  use  and  disnose  of  waters  thereon 
#nd  to  excavate,  construct,  and  to  maintain 


operate,  and  protect  thereon  a  canal,  of  such 
depth  and  capacity  as  will  afford  conven- 
ient passage  of  ships  of  the  greatest  tonnage 
and  draft  now  in  use,  from  the  Caribbean 
Sea  to  the  Pacific  Ocean,  which  control  shall 
Include  the  right  to  perpetually  maintain 
and  operate  the  Panama  railroad  .  .  .  ." 

The  Act  goes  on  to  say  in  Section  4  that 
tr  the  President  is  unable  to  obtain  for  the 
U.S.  control  of  the  necessary  territory  from 
Colombia,  he  should  obtain  "perpetual"  con- 
trol by  treaty  of  the  necessary  territory  from 
Costa  Rica  and  Nicaragua. 

It  might  be  just  as  well  at  this  point  to 
recite  what  the  United  States  did  in  pay- 
ment for  the  Canal  Zone. 

(1)  The  Spooner  Act  provided  that  the 
U.8.  should  pay  $40,000,000  for  all  of  the 
property  "real,  personal,  and  mixed,  of  every 
name  and  nature,  owned  by  the  New  Panama 
Canal  Company,  of  France,  on  the  Isthmus 
of  Panama  . . .  including  all  the  capital  stock 
of  the  Panama  Railroad  Company"  and  this 
was  paid  in  full. 

(2)  Under  Article  14  of  the  Hay-Bunau- 
Varllla  Treaty  of  1903  (which  will  be  dis- 
cussed more  in  detail  later,  the  U.S.  agreed 
to  pay  to  the  Republic  of  Panama  $10,000,000 
in  gold  coin  and  also  an  annual  payment  of 
$250,000  In  gold  coin  beginning  nine  years 
after  the  date  of  ratification.  This  was  paid 
and  the  $250,000  payments  were  greatly  in- 
creased during  the  administrations  of  Frank- 
lin D.  Roosevelt  and  Dwlght  D.  Elsenhower. 

(3)  Article  5  of  the  Treaty  sets  up  a  plan 
for  a  Joint  conunlsslon  composed  of  people 
appointed  by  the  "Governments  of  the 
United  States  and  the  Republic  of  Panama" 
to  assess  damages  and  appraise  damages  to 
private  land  holders  In  the  area  of  the  Canal 
Zone.  This  commission  acted  and  titles  to 
the  private  lands  were  acquired  by  the  United 
States,  which  paid  approximately  $5,000,000 
for  the  deeds  and  bills  of  sale;  and 

(4)  In  view  of  Colombia's  unhappiness 
with  the  situation  and  her  claims  of  injury, 
a  treaty  between  the  U.S.  and  that  country 
"for  the  settlement  of  their  differences  aris- 
ing out  of  the  events  which  took  place  on 
the  Isthmus  of  Panama  in  November"  was 
signed  at  Bogota  on  April  6,  1919  and  ratified 
March  1,  1922.  This  treaty  provided  that  the 
title  to  the  interoceanlc  canal  and  the 
Panama  Railway"  Is  now  vested  entirely  and 
absolutely  in  the  United  States  of  America. 
without  any  encumbrances  whatever",  and 
that  the  U.S.  would  pay  to  the  Republic  of 
Colombia  at  the  city  of  Washington  the  sum 
of  $25,000,000  which  was  done. 

Many  who  would  espouse  the  demands  of 
Panama  have  claimed  that  our  position  there 
is  only  a  limited  one;  that  we  have  merely 
a  leasehold  or  what  Is  known  in  English  and 
American  law  as  a  defeasible  fee;  that  noth- 
ing can  be  in  perpetuity,  therefore,  the  lan- 
guage "In  perpetuity"  Is  self-defeating.  Legal 
scholars  know  this  Is  Just  not  so.  The  general 
warranty  deed  which  expresses  In  no  un- 
certain terms  that  the  buyer  of  the  land  Is 
to  have  and  to  hold  the  land  forever  with 
covenant  of  general  warranty,  is  the  com- 
monest of  transactions  in  the  conveyance  of 
real  estate  and  In  English  and  American  law 
It  means  Just  what  It  says.  Congress,  in  the 
Spooner  Act.  mandated  the  President  to  ob- 
tain the  Canal  Zone  In  perpetuity  and  the 
treaty  of  1903  was  drafted  in  compliance 
with  that  demand  so  it  would  be  approved 
by  the  President  and  the  Senate. 

The  disputed  parts  of  the  1903  Treaty  are 
Articles  2  and  3.  The  language  of  Article  2 
that  has  caused  so  much  controversy  is  the 
following: 

"The  Republic  of  Panama  grants  to  the 
United  States  in  perpetuity  the  use  occupa- 
tion and  control"  ...  of  the  area  In  dispute 
and  further, 

"The  Republic  of  Panama  further  grants 
In  like  to  the  United  States  in  perpetuity  all 
Islands  within  the  limits  of  the  zone  . . .". 


Article  3  states  in  full: 
"The  Republic  of  Panama  grants  to  the 
United  States  all  the  rights,  power  and  au- 
thority within  the  zone  mentioned  and  de- 
scribed in  Article  2  of  this  agreement  and 
within  the  limits  of  all  auxiliary  lands  and 
waters  mentioned  and  described  in  the  said 
Article  2  which  the  United  States  would  pos- 
sess and  exercise  If  it  were  the  sovereign  of 
the  territory  within  which  said  lands  and 
waters  are  located  to  the  entire  exclusion  by 
the  Republic  of  Panama  of  any  such  sov- 
ereign rights,  power  or  authority." 

Those  who  support  the  position  of  Panama 
have  placed  great  emphasis  upon  the  lan- 
guage in  Article  3  stating,  "U  it  were  sov- 
ereign", which  they  read  to  be  a  denial  of 
the  fact  that  it  Is  sovereign  and  therefore 
the  United  States  does  not  have  title.  In  do- 
ing this,  those  interpreters  ignore  the  sub- 
sequent language,  "to  the  entire  exclusion  by 
the  Republic  of  Panama  of  any  such  sov- 
ereign rights,  power  or  authority,"  Language 
that  Is  any  more  certain  of  divestiture  can 
hardly  be  imagined. 

Maybe  the  Treaty  shouldn't  have  used  the 
words,  "which  the  United  States  would  pos- 
sess and  exercise  if  it  were  the  sovereign," 
It  would  only  have  deprived  the  Nationallsto 
of  Panama  of  a  part  of  their  ammunition  for 
they  claim  that  no  matter  what,  we  took  ad- 
vantage of  Panama  in  a  weak  period  and  they 
want  their  canal  "back",  even  though  it 
means  invasion  of  the  Zone  and  loss  of  life 
by  their  people. 

The  only  time  that  the  Supreme  Court  of 
the  United  States  has  made  any  determina- 
tion of  the  question  of  title  to  the  Canal 
Zone  was  in  the  case  of  Wilson  v.  Shaw,  Sec- 
retary of  the  Treasury,  decided  on  January  7, 
1907  and  reported  in  204  U.S.  at  Page  24.  This 
was  a  suit  to  restrain  the  Secre^ry  from  pay- 
ing out  money  in  the  purchase  of  property 
for  the  construction  of  a  canal  at  Panama. 
The  Court  denied  the  relief  sought  and  Mr. 
Justice  Brewer  wrote  the  opinion  of  the 
Court,  and  said: 

"It  is  hypercritical  to  contend  that  the  tl- 
-tle  of  the  United  States  Is  imperfect  and  that 
the  territory  described  does  not  belong  to 
this  nation  because  of  the  omission  of  some 
of  the  technical  terms  used  in  ordinary  con- 
veyances of  real  estate. 

"Further,  it  is  said  that  the  boundaries  of 
the  Zone  are  not  described  In  the  Treaty; 
but  the  description  is  sufficient  for  identifi- 
cation, and  it  has  been  practically  identified 
by  the  concurrent  action  of  the  two  na- 
tions alone  Interested  in  the  matter.  The 
fact  that  there  may  possibly  be  In  the  future 
some  dispute  as  to  the  exact  boundary  on 
either  side  is  immaterial,  such  disputes  not 
infrequently  attend  conveyances  of  real  es- 
tate or  cessions  of  territory.  Alaska  was  ceded 
to  us  forty  years  ago,  but  the  boundary  be- 
tween It  and  the  English  possessions  east  was 
not  settled  until  the  last  two  or  three  years. 
Yet  no  one  ever  doubted  the  title  of  this 
Republic  of  Alaska." 

This  decision  should  have  great  influence 
on  the  attitude  of  our  nation  toward  its  own- 
ership of  the  area  but,  strange  to  relate,  our 
Department  of  State  has  consistently  chosen 
to  adhere  to  a  policy  of  recognizing  Panama 
as  the  "titular  sovereign",  whatever  that 
means. 

The  1903  treaty  viras  ratified  after  it  had 
been  unanimously  approved  not  only  by  the 
commissioners  of  Panama  but  by  all  of  the 
municipalities  and  elective  bodies  of  the  Re- 
public and  by  the  votes  of  its  citizens  as 
well,  as  stated  by  Charles  E.  Hughes,  Secre- 
tary of  State  to  Rlcardo  J.  Alfaro,  Minister 
of  Panama,  at  Washington  on  October  15, 
1923.  U.S.  Foreign  Relations  (1923),  Vol.  H, 
pp.  648-675. 

The  statement  by  Gen.  Torrljos  that  any 
new  treaty  will  this  time  be  submitted  to  the 
people  carries  with  it  the  Implication  that 
the   1903   treaty  was  adopted  without  the 
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voice  of  the  people.  This  is  merely  a  ploy  to 
the  ones  Ignorant  of  the  true  facts. 

ATTirODE  or  PANAMA  AT  TIME  Or   1803   TREATY 
NEGOTIATIONS 

At  the  time  of  the  reovlutlon  against  Co- 
lumbia, the  governing  authority  in  Panama 
was  called  the  "La  Junta  Revolucionsiria" 
or  "Proceres  de  la  Independencla."  These 
gentlemen  made  a  report  in  Spanish  to  the 
"Convenclon  Naclonal  Constltuyente"  on 
January  15,  1904  which  was  signed  by  J.  A. 
Arango,  Tomas  Arias  and  Federlco  Boyd  and 
translated  is  as  follows: 

"It  is  an  essential  condition  of  the  Treaty, 
The  obligation  perpetual  that  the  U.S.  has 
accepted  of  guaranteeing  the  Independence 
of  our  country.  That  agreement  on  a  point  of 
such  vital  Importance  since  It  Is  related  with 
the  very  existence  of  the  nation,  that  lack- 
ing such  a  guarantee  would  see  itself  ex- 
posed to  external  aggressions  whose  fear 
would  maintain  us  obligated  to  remain  In  a 
constant  state  of  defense,  is  evident  proof 
of  the  good  faith  and  of  the  spirit  of  Justice 
that  animate  that  friendly  people  that  have 
extended  to  us  a  generous  hand.  The  Treaty, 
appreciated  with  strict  judgment,  can  seem 
unfavorable  to  us  in  certain  aspects,  but 
estimating  it  as  are  estimated  the  works 
calculated  to  change  the  face  of  nations, 
considering  it  at  least  as  the  seed  of  incal- 
culable benefits  that  must  favor  the  most 
remote  posterity,  the  Treaty  realizes  very 
noble  and  elevated  aspirations." 

This  statement,  contemporary  with  the 
Treaty,  far  more  truthfully  reflects  the  feel- 
ing of  the  era  in  which  it  was  drafted  and 
signed  than  does  the  Monday  morning  quar- 
terbacklng  of  today's  writers  and  diplomats. 
The  people  of  Panama  had  been  bitterly 
disappointed  by  the  French  failure  and  their 
golden  dreams  had  been  shattered.  The  U.S. 
came  along  and  offered  them,  not  only  rescue 
from  defeat  but  protection  from  their  power- 
ful neighbor,  Colombia,  that  had  kept  them 
under  subjection  for  so  many  years.  To  say 
that  the  U.S.  stole  the  Canal  Zone  is  not  only 
completely  untrue  but  absurd. 

Statutes  of  the  Junta  Revoluclonarla 
adorn  certain  parks  in  Panama  for  they  were 
once  in  high  repute,  but  In  recent  years  it 
has  not  been  unusual  to  learn  that  they 
have  been  damaged  and  to  hear  demagogues 
revile  them  in  their  speeches. 

During  the  period  that  the  U.S.  has  had 
the  Canal  Zone  It  has  eliminated  the  dread 
yellow  fever  and  malaria,  creating  a  health- 
ful, beautiful  area.  The  people  are  indus- 
trious and  keep  their  yards  full  of  flowers 
and  plants.  The  ships  of  all  nations  have 
gone  through  the  canal  like  clockwork  with 
a  brief  delay  only  once  caused  by  labor  prob- 
lems between  the  pilots  and  management 
It  Is  Interesting  to  note  at  this  time  that 
very  few  Panamanians  actually  worked  In 
the  construction  of  the  canal.  The  power- 
ful physiques  of  the  West  Indian  Black  men 
formed  the  great  bulk  of  the  work  force  and 
the  engineering  and  management  was  done 
by  U.S.  citizens.  Panama  had  a  population  of 
only  about  300,000  people  at  the  time,  so  with 
half  being  women  and  the  exclusion  of  the 
children  and  the  old  from  the  males,  there 
was  only  a  small  force  available.  Many  of 
those  continued  to  work  their  farms  and 
conduct  their  private  businesses,  so  their 
contribution  was  minimal. 

Hon.  George  Westerman,  former  Ambassa- 
dor to  the  U.N.  from  Panama  has  written  an 
excellent  book  on  the  subject  and  researched 
it  exhaustively. 

AMERICAN   BTTSINESSMEN   AND   SHIPPERS 

It  may  surprise  some  that  American  ship- 
pers have  not  voiced  opposition  to  a  transfer 
of  the  canal  as  it  would  place  their  ships  in 
transit,  subject  to  the  whims  and  vagaries 
of  a  one-man  regime.  These  companies  are 
in  many  Instances  properties  of  conglomer- 
ates who  have  wide  Interests  In  Central  and 
South  America  and  they  are  willing  to  take 


their  chances  with  Panama  rather  than 
"rock  the  boat."  They  are  also  beneficiaries 
of  government  subsidies  and  do  not  wish  to 
projudice  this  by  opposition.  Any  Increased 
tolls  can  also  be  passed  on  to  the  consumer, 
American  taxpayer,  in  the  form  of  Increased 
shipping  charges. 

The  businessmen  of  Panama  who  receive 
the  benefit  of  millions  of  dollars  spent  by  the 
Canal  Zone  governmental  agencies  and  the 
employees,  are  horrifled  by  the  possibility  of 
the  loss  of  this  trade  but  they  are  afraid  to 
speak  out  for  fear  of  reprisals. 

COMMUNIST   DICTATOR   IN  CONTROL 

Panama  is  a  dictatorship  with  many  com- 
munists holding  prominent  positions  in  her 
government.  The  Canal  Zone  Non-profit 
Public  Information  Corporation  reports  that 
Torrljos  and  every  person  In  control  of  gov- 
ernment offices  today  Is  Identlfled  with  the 
Communist  Party. 

Recently  Torrljos  and  several  plane  loads 
of  his  leaders  spent  a  number  of  days  with 
Castro  in  Cuba  and  there  is  a  regular  airline 
running  between  the  two  countries.  The  Em- 
bassy of  Cuba  in  Panama  City  is  large  and 
luxurious  and  responsible  people  tell  me 
that  there  are  Cuban  mercenaries  In  the 
interior. 

In  the  "Miami  Herald"  of  July  2,  1977  the 
UPI  with  Washington  Dateline  stated  that 
four  retired  Chiefs  of  Naval  Operations  ap- 
pealed to  President  Carter  not  to  give  up 
control  of  the  Panama  Canal.  The  four 
admirals  "Thomas  Moorer,  Arlelgh  Burice, 
George  Anderson  and  Robert  Carney  de- 
scribed the  waterway  as  a  'vital  portion'  of 
U.S.  naval  assets  and  'absolutely  essential  to 
free  world  security." " 

The  admirals  argued  that  the  canal  is 
increasingly  important  to  the  U.S.  because 
of  the  reduced  size  of  our  fleet.  The  passage 
from  the  Atlantic  to  the  Pacific  permits 
quick  repositioning  of  U.S.  ships  from  one 
ocean  to  another,  particularly  in  time  of 
crisis. 

A  few  aircraft  carriers  cannot  transmit 
the  canal,  but  the  day  of  the  carrier  is  past. 
The  nuclear  submarine  with  its  deadly  mis- 
siles can  pass  through  the  canal  with  con- 
sumate  ease.  If  Torrljos  or  a  similar  successor 
controls  the  canal,  movements  of  U.S.  war- 
ships would  be  subject  to  his  dictates  when 
requesting  passage  no  matter  what  the 
treaties  contain  and  Castro  and  his  Soviet 
henchmen  would  have  a  strong  voice  In 
canal  policies. 

The  oil  from  Alaska  Is  of  such  chemical 
content  that  It  cannot  be  refined  In  the  re- 
fineries of  the  West  Coast.  This  means  that 
great  quantities  must  transit  the  canal  to 
the  East  Coast.  If  the  Panamanian  dictator- 
ship can  control  this  flow  of  energy  that  is 
vital  to  the  commerce  and  welfare  of  the 
U.S.,  we  will  be  placed  in  a  position  of  be- 
seeching alms  from  a  person  who  has  con- 
stantly rattled  the  saber  in  his  rambling 
speeches  throughout  Panama  and  Central 
America  and  has.glven  evidence  of  harboring 
a  deep  grude  against  us  that  would  make 
reasonable  dealings  Impossible.  As  the  looters 
in  the  New  York  blackout,  he  would  Justify 
mistreatment  of  the  U.S.  by  claiming  that 
she  was  guilty  of  years  of  oppression  and 
abuse  toward  Panama  and  It  was  therefore 
her  day  to  retaliate  toward  the  colossus  of 
the  North  who  had  wrested  from  her  her 
most  valuable  asset. 

The  present  Panamanian  government  was 
established  by  a  military  coup  when  a  demo- 
cratically elected  president,  Arnulfo  Arias, 
was  ousted  from  office  by  the  Guardla  Na- 
clonal, Panama's  army,  because  he  planned 
to  name  a  general  of  his  own  choosing  as  Its 
head.  There  was  no  uprising  of  the  people, 
and  no  anger  against  the  existing  govern- 
ment or  Its  form.  In  fact,  the  people  were 
happy  with  the  election  of  their  hero,  who 
had  been  elected  by  them  twice  before. 

The  so-called  "revoluclon"  was  nothing 
but  a  power  play  by  a  group  of  men  who  had 


all  of  the  guns  and  who  Jiist  decided  to  take 
over  the  reigns  of  government  and  establish 
a  dictatorship  for  their  own  benefit.  Many 
of  these  men  have  become  very  rich  and 
have  unlimited  power. 

Just  how  President  Carter  can  taarmonlM 
his  advocacy  of  "Human  Rights"  by  at- 
tempting a  transfer  of  the  canal  to  a  govern- 
ment that  has  deprived  Its  citizens  of  demo- 
cratic rights,  has  eliminated  freedom  of  the 
press,  exiles  native-born  citizens  and  incar- 
cerates its  citizens  without  fair  trials  is  be- 
yond comprehension.  I  believe  that  he  is  the 
victim  of  a  great  deal  of  misinformation  and 
is  overpersuaded  by  his  zeal  to  curry  favor 
with  the  other  southern  countries  and  avoid 
conflict. 

A  recent  report  by  Jack  Anderson,  political 
columnist  is  strongly  indicative  of  the  type 
of  mentality  that  controls  Panama's  affairs. 
Anderson  said,  "There  is  disturbing  evidence 
that  Panama's  strongman,  Omar  Torrijoa, 
has  struck  a  secret  deal  with  Libya's  wlldman, 
Muammar  Quaddafi,  to  give  the  Arab  ex- 
tremist a  foothold  in  the  Americas  and  to 
cooperate  with  the  Arab  boycott  against  the 
Jews.  The  erratic  Kaddafl  is  regarded  as  one 
of  the  world's  most  irresponsible  rulers- 

He  has  armed  radical  terrorist  groups, 
tried  to  purchase  nuclear  weapons,  subsi- 
dized Uganda's  zany  Idld  Amln  and  engaged 
in  various  harum-scarimi  intrigues."  The 
article  dated  June  6,  1977  said  further  that 
two  months  ago  Torrljos  and  Qaddfl  pledged 
allegiance  to  each  other  and  recent  antl- 
semitlsm  has  been  reported  in  Panama.  AU 
this  because  Torrljos  Is  so  badly  in  need  of 
funds  to  run  his  government  that  he  might 
turn  against  the  Jews  In  return  for  Arab 
petrodollars. 

CANAL   NOT   OBSOLRK 

The  tales  Indulged  in  by  those  who  would 
surrender  the  canal  are  to  the  effect  that  it 
is  obsolete  and  no  good  anymore  for  the 
world's  ships  are  too  large  for  it.  Nothing 
could  be  further  from  the  truth  says  David 
McCuUough.  In  his  recent  best  seller,  "The 
Path  Between  the  Seas,"  he  wrote  that  the 
supertankers  that  can't  go  through  represent 
a  tiny  fraction  of  the  ships  at  sea.  "If  there 
Is  a  problem  with  the  canal,  it's  that  too 
much  traffic  wants  to  go  through  it.  There 
are  14,000  to  15,000  ships  a  year  going 
through  the  canal  today.  Far  more  than  ten 
years  ago  and  less  than  will  be  ten  yean 
from  now." 

Canal  Zone's  Gov.  Harold  Parfltt  laid  at 
a  recent  hearing  of  a  subcommittee  of  the 
U.S.  Senate,  about  92%  of  the  ships  of  the 
world  can  transit  the  canal.  This  certainly 
gives  the  lie  to  those  who  prate  of  the  an- 
tiquity of  the  "big  ditch." 

SECT7RITT   OF    UMl'l'EU   STATXS 

It  is  interesting  to  see  that  President 
Carter  and  his  negotiators  are  stressing  the 
fact  that  the  new  treaties  will  benefit  the 
security  of  the  U.S.  This  is  one  of  the  Im- 
ponderables that^the  propagandists  would 
thrust  upon  us. 

We  now  have  full  control  in  perpetuity. 

We  have  our  troops  there  who  can  be 
armed,  massed  and  used  at  our  discretion. 
Our  technicians,  our  engineers,  our  pilots 
and  other  U.S.  citizens  are  there  to  instire 
the  safe  operation  of  the  canal.  Our  police 
and  our  courts  are  in  control  of  law  enforce- 
ment. Lt.  Gen.  McAuUffe,  Commanding  Gen- 
eral of  the  Southern  Command  in  bis  tes- 
timony before  the  Senate  Subconmilttee 
July  22,  1977  said  that  with  a  few  more  men 
he  could  defend  it. 

As  publicized,  under  the  new  treaties 
Panama  will  have  much  control  In  3  yeais 
and  she  will  have  control  of  70%  of  the  land 
Immediately.  This  land  has  long  been  con- 
sidered vital  to  the  operation  of  the  canal 
and  the  safety  and  security  of  the  pec^le 
living  in  the  Zone.  Millions  of  dollars  wiu 
be  paid  out  to  Panama  as  loans  and  grants 
and  as  a  part  of  the  tolls  when  the  canal  Is 
already  losing  money. 
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How  In  the  world  can  anybody  In  bU  right 
,  mind  think  that  our  aecurlty  Is  liuured 
'  with  these  changes  and  with  a  Communlst- 
'mlnded  dictator  In  control  of  the  govern- 
jment  receiving  these  benefits. 
}     The  dictator  has  been  rattling  the  saber  In 

>  every  speech  he  has  made  about  the  canal, 
f  He  has  constantly  threatened  the  Zone  with 

>  Invasion  and  promised  to  lead  this  genera- 
|tlon  to  take  the  canal  by  force.  Now  we  would 
^urn  It  over  to  him  and  pay  him  great  sums 
.41  money  in  protection  and  our  leadership 
^Iks  of  Increased  security. 

/   Already  certain  Panamanian  factions  are 
^'disgruntled  because  the  canal  will  not  be 
^"^ completely  surrendered   Immediately.   They 
J'  are  grousing  because  our  troops  will  be  left  In 
J  certain  territories  and  there  are  words  In  the 
treaties  that  would  let  the  U.S.  perpetually 
protect  the  neutrality  of  the  canal  after  Pan- 
ama gets  full  control. 

I  was  in  Panama  the  time  of  the  Remon- 
Elsenhower  Treaty  of  1959  and  the  Ink  was 
not  dry  before  dissident  factions  were  shout- 
ing against  the  U.S.  and  the  same  wUl  happen 
this  time.  Our  people  apparently  will  never 
learn    to    cope    with    the    communist-type 
-..mentality  that  Is  never  satisfied  and  con- 
->8tantly  clamors  for  more  and  more  and  more. 
i   There  is  only  one  way  to  deal  with  people 
^of  this  kind  and  it  is  not  In  the  payment  of 
>protectlon  money  nor  In  the  ceding  of  rights. 
--The  only  way  is  by  a  strong  position  that 
^'Will  be  respected.  The  constant  assumption 
jot  guilt,  the  tearful  cries  that  we  have  mis- 
^treated  Panama  over  the  years  and  admis- 
sions to  false  charges  of  colonialism  that 
|have  been  accepted  by  our  State  Department 
lare  not  the  methods  to  guarantee  our  se- 
curity. We  win  not  only  endanger  our  posi- 
tion  but  we  will  lose   the  respect   of  the 
nations  of  the  world.  They  know  we  bought 
It,  built  It,  and  should  continue  to  operate  it 
unhampered  for  our  benefit  and  theirs. 

COtONIAUSM   AND  TXEATT   OUT   OP  DATE 


in  1950  and  on  arrangement  for  customs 
and  space  was  celebrated  in  1960  with  an 
addendum  in  1962. 

In  1942  there  was  an  agreement  for  the 
lease  of  defense  sites  which  had  to  do  with 
roads,  alrbases,  lands,  buildings,  etc. 

In  1904  there  was  a  treaty  for  the  mutual 
extradition  of  criminals  which  was  ampll- 
fled  In  1906. 

Also  in  1904  there  was  a  monetary  agree- 
ment celebrated  between  the  countries 
wherein  the  U.S.  agreed  to  keep  the  mone- 
tary units  of  Panama  at  a  parity  with  the 
U.8.  dollar  and  that  agreement  was  nego- 
tiated and  amended  in  1930.  1931,  1936  1946 
1950,  1953  and  1962. 

In  1936  a  "General  Treaty  of  Friendship 
and  Coorperatlon"  which  was  motivated  by 
the  "desire  to  strengthen  further  the  bonds 
of  friendship  and  cooperation  between  the 
two  countries",  was  celebrated. 

In  1942  they  celebrated  the  "General  Re- 
lations Agreement." 

In  1965  with  much  ceremony  and  public- 
ity was  celebrated  the  "Treaty  of  Mutual 
Understanding  and  Cooperation"  abrogat- 
ing and  changing  many  points  of  differ- 
ence In  the  treaty  of  1903. 

After  the  riots  and  border  incidents  of 
January  9,  1964  the  parties  began  another 
series  of  negotiations  and  in  1967  the  nego- 
tiators had  agreed.  When  this  three-part 
treaty  was  made  public  there  was  a  general 
roar  of  opposition  voiced  by  the  vocal  ele- 
ments In  Panama  and  as  a  consequence  It 
was  never  ratified. 

TEDDY  ROOSEVELT'S  STATEMENT 


November  3,  1977 


Those  sponsoring  a  new  treaty  with  Pan- 
ama label  the  opposition  as  red-necked 
chauvinists  who  are  clinging  to  a  relic  of  the 
colonial  period  of  the  U.S.  and  who  would 
mutreat  a  friendly  little  country. 

In  the  language  of  our  liberal  press,  those 
who  feel  that  a  relinquishment  of  the  canal 
would  endanger  the  security  and  welfare  of 
the  U.S.  are  "Jingoistic  demagogues"  who  in 
some  unknown  but  positively  malicious  and 
vicious  manner  hope  to  realize  personal  gain 
from  their  position.  They  write  that  the  1903 
treaty  is  antiquated  and  that  Its  provisions 
are  archaic  and  a  revision  is  long  overdue. 
■      Well,  a  few  of  those  charged  with  chau- 
Ivinlsm  are  the  four  retired  chiefs  of  Naval 
JOperatlons  I  have  named.  Admirals  Moorer, 
j  Burke.  Anderson  and  Carney.  Another  suffer- 
ing the  same  charge  is  Herman  Phleger,  one 
lof  the  most  distinguished  lawyers  in   the 
Country,  legal  advisor  to  the  Department  of 
State  under  Elsenhower  and  architect  of  the 
^-reaching  Antarctic  Treaty.  His  position 
^ell   taken,   that  the  U.S.   operated   under 
duress. 

I  Those  who  would  gain  materially  are  not 
«e  little  so-called  "red  necks"  but  the  big 
ifcierican  banks  that  have  loaned  millions 
V>  the  dictator  and  need  to  be  bailed  out  as 
Ae  is  on  the  verge  of  bankruptcy.  The  big 
businessmen  that  feel  they  stand  to  lose  by 
cfmg  ejected  from  Panama  and  sympathetic 
"buntrles,  also  view  new  treaties  as  oppor- 
unltles  to  improve  their  positions. 
For  those  bleeding  hearts  that  say  solemn- 
ly that  the  treaty  "drafted  In  1903  is  badlv 
^outdated"   have   Just   failed   to   read   their 
r  diplomatic    history.    Panama    and    the   US 
have  been  negotiating  almost  without  Inter- 
ruption since  the  original  treaty  was  signed 
A     Claims  Convention"  adjusting  claims 
between  the  citizens  of  the  two  countr^ 

*  Anotn'^'^^f'  '"  "26  and  modified  m  1932 
Another  Claims  Convention  was  celebrated 


Many  who  attack  the  U.S.  control  point  to 
statements  made  by  Teddy  Roosevelt  be- 
fore Congress  or  in  the  heat  of  a  political 
campaign  when  It  was  popular  for  us  to 
have  undertaken  the  tremendous  effort  to 
build  the  canal,  when  he  was  reputed  to 
have  said,  "I  took  the  Isthmus"  or  "I  took 
Panama."  They  scornfully  state  that  such 
statements  were  an  indication  of  "big  stick" 
tactics  and  that  now  we  should  humbly 
make  reparations  and  apologize. 

In  Roosevelt's  autobiography  which  de- 
scribes the  faithlessness  of  J.  M.  Marroquln 
the  dictator  of  Colombia  at  the  time  and 
the  impossibility  of  completing  a  treaty 
with  that  country,  he  says, 
"No  one  connected  with  the  American 
Government  had  any  part  in  preparing,  in- 
citing, or  encouraging  the  revolution,  and 
except  for  the  reports  of  our  military  and 
naval  officers,  which  I  forwarded  to  Congress 
no  one  connected  with  the  government  had 
any  previous  knowledge  concerning  the  pro- 
posed revolution,  except  such  as  was  accessi- 
ble to  any  person  who  read  the  newspapers 
and  kept  abreast  of  the  current  questions 
and  current  afl^alrs.  By  the  unanimous  action 
of  Its  people  and  without  the  firing  of  a  shot, 
the  State  of  Panama  declared  themselves  aii 
Independent  Republic." 

I  choose  to  believe  the  autobiographic 
statement  made  In  an  atmosphere  of  reflec- 
tion, as  to  what  actually  occurred  rather 
than  polemic  declarations  made  during  the 
violent  discussions  that  were  the  order  of 
the  day  when  Teddy  was  running  for  office. 

FRIENDLY    NEGOTIATIONS? 

We  are  told  by  the  Department  of  State 
and  the  American  negotiators  that  we  should 
do  Justice  to  a  friendly  little  country  and 
that  the  proposed  treaties  have  been  negoti- 
ated In  an  atmosphere  of  friendly  coopera- 
tion. We  then  learn  that  Sr.  Romulo  Escobar 
Bethancourt,  chief  negotiator  for  Panama, 
has  said  to  a  group  of  government  officials 
In  a  speech  since  agreement  has  been  de- 
clared, that  If  the  U.S.  Congress  rejects  the 
treaty  the  Panamanians  will  "take  the  road  to 
violence"  and  he  said  further,  "Omar  Torrljos 
has  tried  to  get  the  negotiations  to  work  out 
because  we  did  not  want  on  our  conscience 
the  deaths  of  our  youths."  These  are  naked 
threats  quite  obviously  made  to  Incite  the 


Panamanians  and  to  frighten  the  U.S  Con- 
gress. 

Panama  Is  small  with  less  than  2  mUllon 
people  but  it  has  a  well-armed,  well-trahied 
fighting  force  skilled  in  the  arts  of  guerrilla 
warfare  and  sabotage.  These  threats  are  made 
by  a  group  of  ruthless  opportunists  who  not 
only  are  demanding  the  surrender  of  U.8. 
property  but  have  the  monstrous  gall  to  de- 
mand that  the  U.S.  pay  them  to  take  it.  It 
is  reported  that  Castro  urged  Torrljos  to  scale 
down  his  demands  and  accept  what  the 
American  negotiators  offered.  So  much  for 
our  naivete. 

The  canal  has  always  been  vulnerable  to 
sabotage  but  wrecking  it  would  certainly 
not  be  to  Panama's  advantage.  If  attempts 
at  sabotage  are  in  mind,  a  treaty  that  delays 
full  control  to  Panama  for  20  or  more  years 
will  not  deter  the  radical  saboteurs. 

The  dictator  and  his  crew  are  engaging 
In  psychological  warfare  when  they  threaten 
invasion  and  hoping  that  an  America  sick- 
ened by  Vietnam  will  weaken  to  avoid  a 
similar  tragic  mess.  The  obvious  answer  is 
that  Panama  has  no  such  size  or  resources 
and  no  neighbors  willing  to  support  her. 

Panama  needs  tourist  trade  and  foreign 
Investments  and  to  develop  a  situation  of 
guerrilla  acUvity  like  In  Ireland  and  other 
parts  of  the  world  would  be  most  destructive 
to  her  and  her  people  and  would  soon  over- 
throw Torrljos  and  sue  for  peace. 

tJKirr   OF   CENTSAL  AND   SOUTH   AMCBICAN 
COXmTRIES  IN   SUPPORT  OF  PANAMA 

Torrljos  would  have  us  believe  that  the 
Central  and  South  American  countries  are 
united  behind  Panama  In  her  demands  and 
the  U.S.  negotiators  hold  over  us  the  specter 
of  loss  of  trade  opportunities  and  rapport 
with  those  countries  In  the  event  we  fall  to 
cede.  Nothing  could  be  further  from  the 
truth.  At  a  recent  meeting  in  Colombia  to 
express  solidarity  only  five  leaders  were  pres- 
ent: Colombia,  Costa  Rica,  Venezuela,  Pan- 
ama and  Mexico. 

Anyone  familiar  with  the  history  of  Central 
and  South  American  countries  with  their 
border  wars  and  revolutions  knows  that  all 
Is  not  sweetness  and  light  between  them  and 
their  leaders  will  do  exactly  what  they  think 
Is  right  for  themselves.  Unity  between  them 
is  a  myth  that  should  be  given  no  credence 
by  responsible  men. 

Marilyn  Guardabassl,  who  writes  "A 
Woman's  View"  stated  in  her  column  of  Auk. 
22,  1977: 

"Carter's  Insistence  that  Latin  American 
countries  are  in  favor  of  our  relinquishing 
the  canal  or  that  such  a  move  would  en- 
hance our  Image  Is  false.  Three  quarters  of 
all  Latin  American  countries  wholeheartedly 
support  our  maintaining  our  sovereignty, 
particularly  those  located  on  the  Pacific 
Coast,  for  they  realize  that  American  control 
is  their  only  guarantee  that  the  canal  will  re- 
main open  to  world  shipping.  This  giveaway, 
and  especially  under  duress  from  a  two-bit 
dictator,  makes  us  look  ridiculous,  not  only 
In  this  hemisphere,  but  in  the  eyes  of  the 
world." 

Dr.  George  W.  Fontaine,  Director  of  Latin 
American  studies  at  Georgetown  University 
in  an  article  opposing  the  treaties  written 
for  the  Wall  Street  Journal  on  Aug.  22  states: 

"Yet  even  though  no  Latin  American  re- 
gime publicly  supports  the  United  States, 
the  depth  of  pro-Panamanian  feeling  varies 
considerably  from  country  to  country.  It  Is 
strongest  in  Venezuela,  Colombia  and  possi- 
bly Mexico;  it  is  weakest  in  the  southern 
cone  of  South  America.  For  example,  Brazili- 
ans, heavy  users  of  the  canal,  have  privately 
expressed  deep  misgivings  over  Panamanian 
control." 

Latin  Americans  are  highly  Intelligent  peo- 
ple. Many  are  Internationalists,  educated  In 
Europe,  the  U.S.  and  other  parts  of  the  world. 
Each  nation  Is  separate  and  distinct,  and 
proud  of  its  own  culture  and  traditions. 
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MAny  customs  have  been  handed  down  from 
the  "Mother  Country,  Spain",  but  they  have 
developed  their  own  dances,  music,  art  and 
literature.  Some  say  that  their  national  sport 
Is  revolution. 

They  cannot  be  lumped  together  as  they 
have  different  climates,  ethnic  groups  and 
geography  and  they  must  be  dealt  with  In- 
dividually. Nicaragua  Is  a  great  friend  of 
the  U.S.  but  I  can  remember  when  we  sent 
Marines  there  to  protect  our  interests  and 
we  were  thoroughly  hated.  Costa  Rica  was 
a  short  time  ago  our  great  friend  but  now 
she  has  been  weaned  away  and  although  she 
and  Panama  once  had  a  border  "war"  she 
now  sides  with  Panama  against  us. 

Brazil  was  once  against  us  and  she  is  now 
a  good  friend,  Chile  and  Peru  were  once  our 
friends  and  now  they  are  not  nor  are  they 
friendly  to  each  other. 

All  of  the  countries  have  their  Individual 
economic  problems  that  are  frequently  com- 
petitive and  they  are  looking  for  markets  and 
opportunities.  If  they  feel  that  the  U.S.  will 
serve  them  better  in  the  Canal  Zone  they  will 
be  for  U.S.  retention  although  some  of  their 
demagogues  and  radical  elements  will  give 
Up  service  to  Panama. 

I  am  minded  of  the  statement  about 
Europe  that  the  Italians  hate  the  Germans 
and  the  Germans  ha  i  the  Italians.  The 
English  hate  the  French  and  the  French  hate 
everybody.  An  analysis  of  the  Central  and 
South  American  countries  would  reveal  a 
comparable  situation. 

CONCLUSION 

Our  President  has  been  badly  advised  by  a 
group  of  State  Department  officials  and 
emissaries  of  banks  and  big  business.  He  is 
desirous  of  forming  a  new  relationship  with 
the  Central  and  South  American  countries 
and  he  believes  that  the  proposed  new  trea- 
ties will  effectuate  an  era  of  friendship  and 
cooperation.  He  Is  to  be  commended  for  his 
desires  as  a  great  deal  must  be  done  in  this 
hemisphere. 

There  was  a  time  when  American  products 
led  the  way.  Asiatic  and  European  auto- 
mobiles, appliances  and  products  have 
captured  the  markets,  not  because  of  the 
canal  problem  but  because  they  are  cheaper, 
of  good  quality  and  are  Just  outselling  our 
products.  There  has  never  been  any  great 
love  in  Panama  for  the  Asintlcs  but  they  are 
going  great  today. 

Communist  countries  are  constantly  seek- 
ing footholds  in  the  great  South  American 
continent  with  Its  tremendous  natural  re- 
soiuces  and  population  explosion.  If  we  lose 
the  canal  they  will  have  acquired  a  great 
position  of  vital  importance. 

Weakness  is  not  the  answer  and  as  pub- 
licized the  present  proposals  are  weak.  They 
will  only  whet  appetites  for  additional  con- 
cessions tomorrow. 

The  talk  of  a  sea  level  canal  is  smoke 
screen  and  the  present  treaties  are  not  bind- 
ing upon  Panama  to  permit  us  preference 
that  could  be  enforced  except  by  some  mili- 
tary Intervention  and  It  would  be  hard  to 
Imagine  the  UJS.  going  into  Panama  with  an 
army  to  build  a  sea  level  canal. 

Our  country  spent  17  million  dollars  ex- 
ploring the  possibility  of  constructing  such 
a  canal  and  suggested  that  it  could  be  done 
In  the  rugged  area  of  Panama  near  the 
Columbian  border  with  nuclear  devices  but 
Panama  was  horrified  at  the  thought.  Sug- 
gestions that  such  a  canal  could  be  built  with 
conventional  digging  equipment  were 
equally  unwelcome  as  it  would  cause  the 
death  of  the  terminal  cities  of  Panama  City 
and  Colon.  The  present  lock  canal  provides 
those  cities  with  great  commerce  from  the 
ships  that  stop  enroute  through  the  locks 
and  a  sea  level  canal  located  anywhere  would 
kill  that  trade. 

The  ecologlsts  are  up  in  arms  about  such 

a  canal  for  the  dangers  to  the  great  fishing 

Industries.  The  present  canal  is  a  body  of 

fresh  water  that  successfully  prevents  mixing 
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of  the  flora  and  fauna  between  the  oceans. 
What  would  happen  if  a  sluice  way  of  salt 
water  were  to  be  opened  between  them  is  a 
matter  of  great  concern  to  scientists  and 
engineers. 

The  U.S.  owns  the  canal  and  the  sur- 
rounding lands.  Why  not  keep  them?  Pan- 
ama should  probably  receive  additional  ben- 
efits because  of  the  overtures  made  by  our 
government  and  our  desire  to  retain  her 
friendship  but  the  people  of  the  VS.  must 
recognize  that  as  long  as  we  have  a  presence 
there  of  any  kind  there  will  be  outbreaks  of 
hostilities.  When  she  was  part  of  Colombia 
Teddy  Roosevelt  recites  that  there  were  63 
revolutions  in  67  years. 

During  my  25  years  in  office  there  were 
2  strong  attacks  on  the  C.Z.,  1959  and  1964, 
and  there  were  many  abortive  attempts  on 
the  part  of  students  and  communists.  Also, 
there  were,  of  course.  Internal  problems  with 
the  assassination  of  President  Remon  and 
the  coup  which  put  the  present  dictator  in 
power. 

We  should  not  place  the  security  and 
commerce  of  our  nation  in  the  hands  of  a 
hard  drinking,  meagerly  educated,  commu- 
nist-leaning dictator  who  is  threatening  the 
U.S.  with  "give  us  the  canal  or  else."  This 
man  lives  by  the  sword  and  could  die  by  the 
sword  and  a  new  leader  could  regard  any 
treaty  as  Just  so  much  paper. 

There  is  the  possibility  of  bloodshed  under 
the  present  arrangement  as  there  Is  Tinder 
any  new  arrangement.  History  has  demon- 
strated that  such  is  the  way  of  life  In 
Panama. 

There  is  no  honor  In  appeasement  and 
blackmail  leads  only  to  violence. 


JIM  RICE 


Mr.  THURMOND.  Mr.  President,  the 
major  league  baseball  season  recently 
concluded  with  a  flurry  of  excitement. 
Reggie  Jackson  accomplished  the  un- 
precedented feat  of  hitting  three  home 
runs  on  three  consecutive  pitches  in  the 
sixth  game  of  the  V^rorld  Series  to  give 
the  New  York  Yankees  their  first  world 
championship  in  13  years. 

It  was  entirely  fitting  that  the  World 
Series  should  end  in  such  an  exciting 
way,  for  this  was  a  year  of  outstanding 
individual  accomplishment  In  both 
leagues.  One  of  the  finest  performances 
in  baseball  this  season  came  from  a  con- 
stituent of  mine,  someone  who  is  as  fine 
a  man  as  he  is  an  athlete.  I  refer  to  Jim 
Rice,  the  designated  hitter  for  the  Bos- 
ton Red  Sox. 

Jim  Rice  excelled  in  every  category 
of  offense  this  year.  His  statistics  are 
truly  exceptional.  To  begin  with,  he  won 
the  American  League  home  run  cham- 
pionship with  39.  He  finished  third  in 
runs  batted  in  with  114.  He  finished  sixth 
in  batting  with  an  average  of  .320.  He 
was  one  of  only  three  American  Leaguers 
to  make  200  hits.  He  was  one  of  a  slightly 
larger  group  to  score  over  100  rims. 
Moreover,  he  played  in  all  but  one  of 
his  team's  games.  He  provided  the  lead- 
ership, day  in  and  day  out,  that  helped 
the  Red  Sox  to  fight  the  talented  and 
wealthy  Yankees  on  even  terms  right 
to  the  end  of  the  season.  As  a  result,  he 
is  one  of  the  leading  candidates  for  Most 
Valuable  Player  in  the  American  League. 

Mr.  President,  Jim  Rice  hails  from 
Anderson,  S.C.  It  was  there  that  he  first 
began  to  develop  the  skills  which  have 
brought  him  to  the  summit  of  the  base- 
ball world.  Despite  the  fame  and  the 
honor  that  have  come  to  him,  Jim  Rice 


remains  a  loyal  son  of  South  Carolina 
He  still  makes  his  home  in  Anderson 
during  the  offseason.  Tliere  he  lives  with 
becoming  modesty  and  humility,  a  re- 
sponsible citizen  and  a  good  friend  and 
neighbor. 

The  people  of  Anderson  and  of  my 
entire  State  are  justly  proud  of  this  fine 
man  and  his  rare  accomplishments.  On 
behalf  of  them  and  of  myself,  I  offer 
sincere  congratulations  and  all  best 
wishes  for  the  future. 

The  Anderson  newspaper  recently  car- 
ried an  editorial  in  honor  of  Jim  Rice. 
I  know  that  we  have  a  number  of  base- 
ball fans  in  the  Senate,  and  I  thought 
they  might  like  to  see  the  article.  Even 
those  who  are  not  fans  will  be  able  to 
appreciate  this  testimonial  to  a  native 
son  who  has  made  good,  in  a  far  off 
arena,  amid  formidable  competition.  Ac- 
cordingly I  ask  unanimous  consent  that 
this  editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Recobb. 
as  follows: 

Congratulations  Jim 

Andersonlans  are  proud  of  Jim  Ed  Rice 
who  Is  the  first  designated  hitter  ever  to  be 
named  to  the  American  League's  All-atar 
team. 

It  is  quite  an  honor  to  be  named  to  the 
team.  Making  It  a  first  as  a  DH  makes  the 
honor  even  more  impressive. 

Rice,  who  learned  his  elemental  baseball 
skills  on  the  school  and  American  Legion 
Junior  baseball  fields  In  Anderson,  has  been 
a  credit  to  his  home  town  and  the  game  all 
the  way.  He  naturally  has  spread  his  area 
of  influence  considerably  since  Joining  the 
Boston  Red  Sox. 

Even  though  he  Is  a  star,  he  has  not  be- 
haved like  one.  He  has  not  been  spoiled  by 
success.  He  has  not  followed  the  lead  of 
some  of  the  other  outstanding  players  In  the 
majors  who  are  prone  to  temperamental  out- 
bursts and  unreasonable  demands.  He  has 
simply  done  the  Job  the  Red  Sox  have  asked 
him  to  do  and  done  It  well. 

He  has  shown  the  warm  spot  he  has  in 
Anderson  and  Its  people  by  building  his 
home  here  where  he  plans  to  spent  most  of 
his  off  season  time. 

Congratulations  Jim.  May  you  have  many 
more  successful  seasons  and  continue  to 
reflect  credit  on  yourself  and  your  home 
town. 


VETERANS'  BENEFITS 

Mr.  MOYNIHAN.  Mr.  President.  I  had 
the  privilege  Tuesday  evening,  along  with 
my  distinguished  senior  colleague  from 
New  York,  to  address  the  Stony  Brook 
Foundation  of  the  State  University  of 
New  York  at  Stony  Brook.  I  thought  it 
a  good  occasion  to  remark  on  the  most 
recent  developments  concerning  the  GI 
Bill  Improvements  Act  of  1977,  which 
this  body  unanimously  passed  2  weeks 
ago  today.  The  attention  paid  the  vet- 
erans by  the  news  media,  especially  the 
Washington  Post,  is  of  long  standing  and 
has  been  commendable.  I  should  like  to 
offer  my  remarks  and  the  editorials  and 
columns  of  which  I  am  aware,  for  the 
consideration  of  the  Senate,  and  ask 
imanimous  consent  that  they  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

We  gather  here  tonight  due  to  a  common 
interest  in  higher  edaicatlon.  And  we  gather 
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at  a  moment  wben  higher  education  In  our 
State  and  our  region  Is  faced  with  a  serious 
and  damaging  setback  in  Congress,  which  Is 
now  considering  changes  in  the  OI  bill.  It 
Is  to  this  situation  which  I  would  like  to 
address  some  brief  remarks. 

No  educational  assistance  program  In  his- 
tory can  begin  to  match  In  scope  the  OI  bill, 
in  all  Its  Incarnations  over  three  decades. 
Tet  since  1963  the  structure  of  the  bill  has 
contributed  directly  to  an  Increasing  Im- 
balance In  this  country,  both  geographically 
and  institutionally.  In  the  use  by  veterans 
of  their  benefits  under  the  bill.  The  struc- 
ture of  the  bill  since  1963 — by  allotting  a 
set  monthly  payment  to  all  veterans  enrolled 
In  education,  regardless  of  their  differing 
costs — has  thwarted  the  Intent  of  the  bill, 
which  was  at  its  Inception  and  remains  that 
of  aasistlng  veterans  equally  to  obtain  an 
education.  The  facts,  however,  give  a  dif- 
ferent picture  from  that  original  and,  as  I 
say,  continuing  conception  of  purpose. 

Jiut  after  the  Second  World  War,  in  1948, 
the  proportion  of  eligible  veterans  enrolled 
In  2-  and  4-year  colleges  In  New  York  and 
In  California  was  almost  equal — 16  and  17 
percent  respectively.  Most  recently,  this  ratio 
has  altogether  changed  In  California's  favor, 
and  today,  fewer  than  a  third  of  eligible 
veterans  in  New  York  are  enrolled  while 
more  than  half  are  enrolled  In  California. 
For  an  entire  generation  of  young  men  In 
Mew  York,  these  statistics  reveal  a  significant 
Miltation  of  educational  opportunities,  with 
(^lous  and  damaging  effects  on  their 
fimires  and  on  that  of  our  state. 

K  1948  the  ratio  of  veterans  attending  prl- 
va|e  institutions  of  higher  education  to 
th6se  in  public  Institutions  was  50-60.  Today 
It  «tands  at  4-1  in  favor  of  public  institu- 
tions. These  indicators  hold  true  not  only 
fc^  a  few  states,  but  across  the  nation,  with 
Vi$t  entire  northeast  and  midwest  falling  far 
irhlnd  the  west  and  south  In  participation. 
Hundreds  of  thousands  of  veterans  in  the 
ftortheast  and  midwest  have  failed  to  use 
jtheir  educational  benefits.  It  would  be  absurd 
to  suggest  that  these  veterans  had  less  desire 

^or  capability  to  further  their  educations  than 

r  do  their  counterparts  in  the  south  and  west. 

:  The  fact  is  that  the  GI  bill  payments  go  a 
good  deal  further  In  some  places  than  In 
others.  The  single  veteran  here  at  Stony 
Brook  needs  approximately  t3.400  per  school 
year  to  meet  educational  and  living  expenses: 
his  counterpart  at  California  State  Univer- 
sity in  San  Diego  needs  $2,650.  Both  receive 
from  the  VA  $2,628  per  term  if  they  are  full- 
time  students.  We  could  look  further,  at  the 
married  veterans  at  Stony  Brook  and  San 

^Diego.  who  need  respectively  $7,100  and 
1,400  per  term  and  who  receive  the  same 
^123.  Is  it  any  wonder,  then,  that  only  600 
of|stony  Brook's  more  than  16,000  students; 
a^  veterans,  while  there  are  3,000  veterans 
aipong  the  30,000  students  at  San  Diego?  Do 
tl^ese  figures  attest  to  an  equal  opportunity 
to  seek  an  education?  It  Is  all  quite  straight- 
forward: Costs  vary,  and  so  should  assistance. 
iLess  than  two  weeks  ago.  Senator  Javtts 
and  I  led  a  fight  on  the  floor  of  the  Senate 
tiA  bring  the  structure  of  the  OI  bill  more 
i4  line  with  Its  purpose.  We  did  not  obtain 
an  we  sought,  but  we  were  quite  pleased  and 
f^t  our  efforts  to  have  been  rewarded  when 
tSe  Senate,  by  the  overwhelming  vote  of  91 
tcf  0,  passed  the  OI  Bill  Improvements  Act 
t4977. 

|The  act  provided,  for  the  first  time  since 
162,  that  veterans  may  receive  assistance 
eyond  their  set  monthly  payments,  at  rates 
varying  according  to  their  tuitions.  We  were 
pleased  that  the  act  furthered  the  principle 
■that  the  benefit  to  be  equally  conferred  on 
teterans  is  not  a  monthly  check  but  is  the 
Opportunity  to  an  education.  We  were 
iMeased  that  the  act  provided  its  assistance 
ip  meaningful  amounts  to  veterans.  And  we 
i^re  delighted  that  the  sense  of  the  senate 
of  these  points  was  unanimous. 


You  can  Imagine,  then,  our  dismay  upon 
learning,  only  yesterday,  that  there  were 
no  plans  for  a  Senate-House  conference  on 
the  act  and  that,  in  fact,  the  act  was  being 
quietly  emasculated  in  private  discussions 
between  the  staffs  of  the  Senate  and  House 
veterans  affairs  committees.  This,  to  an  act 
directly  affecting  nearly  two  million  vet- 
erans this  year,  and  In  the  face  of  a  unani- 
mous Senate  vote  and  of  support  by  over 
200  House  members  for  a  concept  similar  to 
that  passed  by  the  Senate.  You  can  Image, 
too,  our  perplexity  at  the  administration's 
continuing  silence  on  these  matters  despite 
President  Carter's  well-publicized  and  no 
doubt  sincere  commitment  to  bettering  the 
lot  of  veterans. 

I  address  this  matter  tonight  because  the 
outcome  remains  undetermined.  To  In- 
stitutions of  higher  education  In  the  north- 
east, and  tqc-thousands  of  veterans  who  live 
here,  this  is  a  matter  of  first  importance.  I 
know  that  the  concern  Senator  Javlts  and 
I  have  will  be  shared  by  this  audience,  and 
I  urge  you  to  lend  us  your  assistance  In  en- 
suring that  the  GI  bill  treats  veterans 
equitably.  President  Carter  has  spoken  of  the 
"special  debt  of  gratitude  on  the  part  of 
the  American  people  to  those  .  .  .  who  served 
in  Vietnam,  because  they  have  not  been  ap- 
preciated enough."  In  my  view  and  In  that 
of  Senator  Javlts.  they  deserve  appreciation 
and  assistance  no  less  because  they  choose 
to  live  In  New  York  and  to  further  their 
educations  in  the  distinguished  institutions, 
sucn  as  Stony  Brook,  which  are  found  here. 

I  From  the  Washington  Post,  Jan.  9,  1977] 
Those  )fmo  Served 

"In  the  area  of  the  country  where  I  live, 
defecting  from  military  service  Is  almost  un- 
heard of.  Most  of  the  young  people  In  my 
section  of  Georgia  are  quite  poor.  They  didn't 
know  where  Sweden  was,  they  didn't  know 
how  to  get  to  Canada,  they  didn't  have 
enough  money  to  hide  in  college.  They 
preferred  to  stay  at  home,  but  still  they  went 
to  Vietnam.  A  substantial  disproportion  of 
them  were  black.  They  had  never  been  recog- 
nized for  their  service  to  the  country.  They 
had  often  been  despised,  characterized  as 
criminals,  they  were  never  heroes  and  I  feel 
a  very  great  appreciation  to  them.  They  were 
extraordinarily  heroic,  serving  their  country 
In  great  danger  even  if  they  didn't  have  the 
appreciation  of  their  fellow  citizens  and 
even  if  they  felt  the  war  was  wrong.  It's  very 
difficult  for  me  to  equate  what  they  did  with 
what  the  young  people  did  who  left  the  coun- 
try. . . . 

"But  I  think  It  Is  time  to  get  the  Viet- 
namese war  over  with.  I  don't  have  any  desire 
to  punish  anyone.  I'd  Jt;ist  like  to  tell  the 
young  folks  who  did  defect  to  come  back 
home  with  no  requirement  that  you  be  pun- 
ished or  that  yoi|  serve  In  some  humanitarian 
capacity  or  anything.  Just  come  back  home, 
the  whole  thing's  over." 

That's  how  Jimmy  Carter  explained.  In  an 
Interview  with  editors  and  reporters  of  this 
newspaper  last  March,  what  he  was  to  de- 
scribe in  a  speech  to  the  American  Legion  in 
August  as  "the  single  hardest  decision  I  have 
had  to  make  during  the  campaign" — his  de- 
cision to  grant  a  blanket  pardon  to  draft 
evaders  In  his  first  week  In  office  as  President, 
and  to  deal  with  Vietnam  deserters  on  a  case- 
by-case  basis.  Performance  on  this  campaign 
promise  Is  not  going  to  be  popular  among 
many  Americans.  Those  who  resisted  the  war 
and  Joined  the  protest  against  It  are  not 
likely  to  be  satisfied  unless  Mr.  Carter  does 
his  pardoning  In  a  way  that  suggests  the 
"defectors"  were  right  and  that  the  war 
was  wrong.  And  those  who  engaged  in  the 
war  or  supported  It  and  who  care  most  deep- 
ly about  Its  hundreds  and  thousands  of  vic- 
tims— the  dead,  the  wounded,  the  drug-ad- 
dicted, the  men  with  bad  conduct  discharges, 
the  unemployed — are  going  to  resent  any 
suggestion  that  those  who  served  were  wrong. 


So  it  has  the  look  of  a  no-wln  proposition 
for  Mr.  Carter,  when  you  look  at  It  In  the 
narrow  and  Inflammatory  terms  of  a  pardon 
for  "defectors,"  which  is  the  way  most  peo- 
ple have  been  Impelled  to  look  at  It  by  the 
nature  of  the  campaign  debate  on  this  issue, 
by  the  sharp  focus  on  draft  evaders  and  de- 
serters as  the  unfinished  business  of  Viet- 
nam, and  by  Mr.  Carter's  own  emphasis  on 
"the  young  people  who  left  the  country." 
But  it  becomes  a  far  more  palatable  and 
promising  proposition  If  you  approach  It  In 
the  context  of  the  Vietnam  legacy  In  Its 
totality  and  of  what  the  new  administration 
can  do  about  those  hundreds  of  thousands 
of  victims  of  the  war  who  never  left  the 
country — or  left  It  to  serve  the  country 
in  Vietnam. 

We  have  no  clear  Indication  of  how  Mr. 
Carter  Is  looking  at  it  right  now.  But  the 
deadline  for  the  President-elect's  decision  is 
drawing  closer.  So  we  would  like  to  draw  at- 
tention today  to  that  larger  problem — to  the 
totality  of  the  wreckage — and  to  suggest 
some  ways  to  deal  with  that.  And  we  would 
take  as  our  text  some  other  things  that 
Jimmy  Carter  said  In  his  American  Legion 
speech  that  did  not  receive  quite  as  much 
attention  as  his  controversial  commitment 
to  a  "blanket  pardon"  for  the  draft  evaders 
now  In  exile  In  Sweden  and  Canada: 

"We  must  recognize  that.  In  far  too  many 
cases,  the  Vietnam  veterans  have  been  a  vic- 
tim of  governmental  Insensitlvlty  and  ne- 
glect. Large  bureaucracies  of  the  federal 
government  have  often  been  Incompetent, 
inefficient,  and  unresponsive  In  their  fulfill- 
ment of  responsibilities  to  veterans.  .  .  . 
Each  month,  thousands  of  veterans  are 
plagued  with  later  delivery  of  badly  needed 
benefit  checks.  Hundreds  of  millions  of  dol- 
lars of  benefit  payments  have  been  Improp- 
erly computed.  ...  In  1973  and  1974  Con- 
gress passed  legislation  requiring  special  con- 
sideration of  veterans  In  public  service  Jobs. 
In  training  programs,  for  Jobs  with  federal 
contractors,  and  for  Jobs  In  the  federal  gov- 
ernment. None  of  these  requirements  has 
been  fully  or  effectively  carried  out.  .  .  .  The 
record  of  placement  In  private  sector  Jobs 
and  training  Is  no  better.  .  .  .  Last  month 
[July  19761  there  were  still  $31,000  Vietnam 
veterans  who  had  no  Jobs.  .  .  . 

"The  Vietnam  veterans  are  our  nation's 
greatest  unsung  heroes.  ...  a  lot  of  them 
came  back  with  scarred  minds  or  bodies,  or 
with  missing  limbs.  Some  didn't  come  back 
at  all.  They  suffered  under  the  threat  of 
death,  and  they  still  suffer  from  the  Indiffer- 
ence of  fellow  Americans." 

We  recite  these  campaign  statements  by 
Mr.  Carter  not  to  suggest  any  lack  of  support 
for  his  pledge  to  pardon  the  draft  evaders 
and  deal  with  the  deserters  case  by  case,  but 
simply  to  put  that  pledge  In  Its  proper  per- 
spective as  a  part  of  the  unfinished  business 
of  Vietnam — but  only  a  very  small  part,  and 
to  our  mind,  by  no  means  the  most  impor- 
tant part.  To  put  It  In  its  simplest  terms,  the 
Vietnam  war  was  a  generational  calamity. 
Leaving  aside  for  the  moment  the  private 
citizens  who  agonized  over  It  and  the  tax- 
payers who  paid  for  It  and  the  next  of  kin 
of  those  who  served  or  resisted.  It  has  been 
calculated  that  there  was  a  "Vietnam  genera- 
tion" of  draft-age  men  numbering  26.800,000. 
and  it  is  probably  fair  to  say  that,  one  way 
or  another,  the  war  touched  the  lives  of  most 
of  them.  Some  of  the  brightest  and  best  edu- 
cated took  refuge  in  higher  education,  or 
found  otV>er  grounds  for  avoiding  the  draft. 
Roughly  570.000  were  draft  offenders.  Nearly 
9.000  draft  offenders  were  convicted.  Three 
thousand  more  draft  offenders  are  thought 
to  be  stUl  at  large.  Prom  these  two  groups,  It 
Is  estimated  that  about  5,000  are  now  ex- 
patriates, unable  to  return  to  the  United 
States. 

On  the  other  side  of  the  ledger,  almost  11 
million  draft-age  men  served  In  the  military, 
of  whom  only  about  2  million  can  be  classl- 
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fled  as  Vietnam  veterans — those  who  actually 
served  at  one  time  or  another  In  Indochina. 
Of  these,  about  62,000  died,  270,000  were 
wounded,  and  70,000  received  "bad  paper" 
discharges  under  other  than  honorable  cir- 
cumstances. Another  180.000  young  Amesi- 
cans  who  did  not  go  to  Vietnam  received  ba* 
discharges,  a  handful  for  failure  to  report  fdl 
Vietnam  duty  (7,000)  and  the  great  majority 
for  other  offenses.  Astonishingly,  of  the  ba^ 
discharges  awarded  to  Vietnam  veterans,  only 
24  were  awarded  for  desertion  under  fire. 
2,000  were  awarded  for  those  who  went  absent 
without  leave  In  the  combat  zone  and  the 
great  majority  (68,000)  were  for  other 
offenses. 

Now  "other  offenses"  covers  a  multitude  of 
things.  Including  such  "civilian"  crimes  as 
assault,  homicide,  and  theft,  as  well  as  viola- 
tions of  mlUtory  codes  and  regulations.  But 
when  you  consider  that  the  overwhelming 
majority  of  those  who  got  caught  up  in  the 
draft  were  poor,  undereducated  and  the  least 
qualified  for  military  service,  do  you  not  have 
to  include  them,  in  a  certain  sense,  among 
the  victims  of  the  war?  It  U  estimated  that 
at  least  one  quarter  of  the  200,000  Vietnam- 
era  veterans  who  received  "undesirable  dis- 
charges" or  bad  conduct  discharges  got  Into 
trouble  after  serving  honorably  In  Vietnam. 
Yet  their  "bad  paper"  discharges  severely 
damage  their  employablUty  and  will  dog  them 
the  rest  of  their  lives.  Once  you  start  talking 
about  pardons,  the  numbers  and  the  number 
of  categories  of  potential  candidates  boggles 
the  mind.  What,  for  example,  of  those  war 
resisters  who  stayed  home  to  protest  and  were 
convicted  of  non-violent  offenses  under  fed- 
eral law?  The  point  Is  simply  that  the  prob- 
lem only  begins  with  the  estimated  6,000-or- 
so  self -exiled  draft  evaders  and  deserters  in 
Sweden,  Canada  or  elsewhere. 

There  are  other  measurements,  equally 
devastating,  and  even  more  difficult  to  calcu- 
late, of  the  full  legacy  of  Vietnam :  the  drug- 
addicted,  the  psychlatrlcally  disturbed  (some 
of  whom  committed  crimes  of  one  sort  or  an- 
other after  the  service) ,  the  unemployed.  The 
Jobless  rate  In  the  20-  to  24 -year-old  category 
Is  almost  twice  as  high  for  Vietnam  veterans 
whose  employablUty  has  been  marred  two 
ways :  directly,  by  drug  addiction,  psychiatric 
problems  and  service-connected  physical  dis- 
ability; and  indirectly  by  the  popular  Image 
of  Vietnam  veterans  as  unstable  and  violence- 
prone. 

President-elect  Carter,  we  think,  Is  on  the 
right  track — and  never  mind  the  semantical 
confusion  he  has  created  by  his  misuse  of  the 
strict  meaning  of  "pardon"  a3  opposed  to 
"anmesty."  He  Is  proposing  to  deal  with  draft 
evasion  and  desertion  (under  some  clrctma- 
stances)  as  offense  to  be  forgotten  and  In 
a  sense  forgiven,  without  respect  to  the 
lightness  of  the  act  or  the  wrongness  of  the 
war.  This  is  a  welcome  first  step  beyond 
President  Ford's  clemency  program,  which 
demanded  a  penalty  for  those  who  evaded 
the  draft — which  said.  In  effect,  that  they 
were  wrong  and  that  the  war,  by  Implication, 
was  right.  But  If  that  Is  all  Mr.  Carter  In- 
tends to  do,  he  win  not  put  Vietnam  behind 
us.  For  he  will  be  picking  up  only  a  small 
piece  of  the  Vietnam  wreckage.  The  rest  of 
It — the  biggest  part  of  It — Is  also  the  hard- 
est part.  But  If  Jimmy  Carter  really  wants 
to  be  able  to  proclaim  that  "the  whole 
thing's  over"  he  Is  going  to  have  to  make 
good  on  some  of  those  other  promises  he 
made  to  the  American  Legion.  He  Is  going 
to  have  to  do  something  about  the  wreckage 
of   those   who   served. 

Among  those  reflecting  upon  the  meaning 
of  Memorial  Day,  we  would  assume,  are  ap- 
proximately eight  million  veterans  of  the 
Vietnam  years.  For  many  of  them.  It  comes 
as  one  more  painful  reminder  that  this 
country  still  lacks  a  comprehensive  program 
to  deal  with  their  needs  and  entitlements. 
It  cannot  have  escaped  their  notice  that  a 
nation  capable  of  prolonged  discussion  and 


strong  emotion  on  the  merits  of  amnesty  for 
no  more  than  10,000  young,  men  who  did 
not  serve — by  evading  the  draft — Is  strangely 
Incapable  of  dealing  equitably  with  those 
who  served.  Including  two  and  a  half  million 
who  actually  went  to  Vietnam  and  400,000 
who  suffered  wounds.  To  examine  some  of  the 
current  attitudes  about  Vietnam-era  veterans 
Is  to  see  graphically  why  so  many  of  them 
feel  Ignored  or  frustrated.  It  Is  also  to  under- 
stand why  those  who  are  trying  to  help  them 
are  flndlrig  it  so  difficult. 

There  Is,  to  begin  with,  the  OI  BUI  Itself. 
At  the  moment,  many  of  the  most  needy 
veterans  are  denied  meaningful  access  to 
educational  assistance.  The  OI  Bill  was  In- 
advertently structured  to  provide  benefits 
to  veterans  with  access  to  low-cost  pbbllc 
Institutions.  The  problem  Is  that  many  states 
and  cities  have  few.  If  any,  of  these  Institu- 
tions. Sen.  Alan  Cranston,  chairman  of  the 
Veterans  Affairs  Conunlttee,  has  spoken  of 
this  unfairness  and  has  pledged  to  "explore 
the  matter  and  to  come  up  with  a  remedy." 
Unfortunately,  the  leadership  of  the  Hotise 
Veterans  Committee  and,  surprisingly,  the 
new  administrator  of  the  Veterans  Adminis- 
tration, Max  Cleland,  have  not  made  a  sim- 
ilar commitment.  Another  group  with  limited 
access  Includes  some  veterans  who  are  mar- 
ried and  have  children;  for  them,  the  OI 
Bill's  allowances  are  too  low  to  be  meaning- 
ful. Veterans  with  less  than  high-school  ed- 
ucations are  often  left  out  also.  Still  another 
group  Is  the  one  comprised  of  veterans  who 
fought  during  the  years  1966  to  1972;  they 
were  discharged  at  a  time  when  benefits  In 
many  states  were  effectively  so  low  that  the 
most  needy  could  not  afford  to  go  to  school. 

A  second  problem  Is  the  lack  of  attention 
given  to  the  personal  adjustment  problems 
of  Vietnam  veterans,  especially  the  disabled. 
Many  came  home  unthanked  and  unnoticed 
for  their  sacrifice.  Being  forgotten  became 
one  of  the  heaviest  emotional  burdens,  par- 
ticularly as  South  Vietnam  collapsed  and 
the  country's  leaders  were  content,  as  Presi- 
dent Ford  urged,  to  put  Vietnam  behind  us. 
One  of  the  government's  failures  Is  that 
It  hasn't  conducted  the  research  to  learn 
how  widespread  the  emotional  problems  may 
be.  One  unofficial  VA  estimate  holds  that 
one  out  of  Ave  new  veterans  suffers  serious 
and  prolonged  readjustment  problems. 

From  these  examples  alone — and  there  are 
others — It  Is  clear  that,  despite  the  efforts 
of  a  few  public  officials  as  well  as  some  of 
the  more  alert  veterans  groups,  there  Is  no 
coherent  national  policy  for  dealing  with 
the  problems  of  returned  service  personnel. 
It  Is  not  as  though  solutions  are  unknown, 
or  that  teachers,  counselors  and  others  are 
unwilling  to  work  Individually  with  the  vet- 
erans. An  article  on  the  opposite  page  today 
tells  the  story  of  a  few  people  Involved  In 
programs  that  are  as  worthwhile  on  the 
local  level  as  they  are  deserving  of  support 
from  higher  levels. 

In  other  words,  It  can  be  done — It  just 
Isn't  being  done  enough. 

At  the  moment.  Congress  is  considering 
an  across-the-board  Increase  In  OI  benefits. 
This  approach,  as  a  recent  report  to  the  Na- 
tional League  of  Cities  and  the  U.S.  Confer- 
ence of  Mayors  notes,  Is  far  from  ideal:  It 
may  overcompensate  those  veterans  who  al- 
ready are  receiving  too  much,  while  others 
will  remain  without  access  to  schooling.  Rep. 
Lester  Wolff  (D-N.Y.),  along  with  75  co- 
sponsors,  has  Introduced  legislation  that 
would  accelerate  the  availability  of  OI  Bill 
benefits.  This  bill  and  another — providing 
tuition  equalization — deserve  Immediate  at- 
tention. 

Evidence  suggests  that  the  veterans  have 
a  number  of  supporters  scattered  through- 
out Congress.  But  It  Is  the  responsibility  of 
the  President  to  pull  together  that  support, 
as  well  as  coordinate  the  energies  of  his 
own  administration.  In  January,  the  Secre- 
tary of  Labor,  with  considerable  fanfare,  an- 


nounced a  $1.3  billion  program  to  provide 
more  Jobs  for  veterans.  Four  months  later, 
unemplojrment  among  veterans  remains  high 
with  veterans  groups  still  awaiting  signs  of 
effective  followup.  One  Issue  that  has  aroused 
the  anxiety  of  these  groups  Is  that  the  man- 
datory veterans  quotas — ones  assurmg  that 
the  Jobs  go  to  veterans  rather  than  others — 
have  been  dropped  from  the  admmistration's 
bill  now  on  Its  way  through  Congress  . 

The  President  has  spoken  movingly  of  the 
plight  of  the  Vietnam  veterans.  But  his  ac- 
tions— the  efforts  to  provide  a  form  of  am- 
nesty for  deserters  and  veterans  with  "bad 
paper"  discharges,  the  hastily  assembled  Jobs 
program — fall  short  of  the  sort  of  compre- 
hensive, high-prlorlty  approach  that  Is 
needed.  Today,  as  always,  we  salute  those 
who  served  and  suffered  to  all  wars — and, 
above  all,  those  who  gave  their  lives.  But  our 
urgent  concern  is  with  the  veterans  of  the 
Vietnam  years — 'and  with  the  unfinished 
business  of  that  war. 

[From  the  Washington  Post,  May  30.  1977] 

Who  is  Caring  for  the  Vietnam 

Veterans? 

(By  Colman  McCarthy) 

Peggy  Nolan,  an  English  teacher  In  the 
Veterans  Upward  Bound  program  at  Prince 
George's  Community  College,  received  a  sur- 
prising phone  call  the  other  evening  from 
Bill  White,  one  of  the  15  Vietnam  veterans  In 
her  course.  He  couldn't  get  to  the  next  class. 
White  explained,  but  he  wanted  to  get  the 
assignment  so  he  could  keep  up.  What 
amazed  Mrs.  Nolan  was  that  the  call  came 
from  Tulsa.  "I  knew  Bill  liked  the  course," 
she  said,  "but  I  was  touched  that  It  meant  so 
much  that  he  would  go  to  the  expense  of 
calling  long  distance." 

The  veterans  In  Mrs.  Nolan's  class  have 
been  studying  the  basics  of  English  gram- 
mar, some  had  reading  and  writing  skills 
well  below  eighth-grade  level.  Pew  had  ever 
been  exposed  to  advanced  grammar,  much 
less  the  delights  of  literature.  But  one  moti- 
vation was  common  to  them:  Learning  Eng- 
lish was  a  survival  skill;  If  they  didn't  grasp 
it  now  they  cbuld  expect  to  remain  In  the 
exile  that  has  been  the  fate  of  so  many 
Vietnam  veterans. 

America's  mistreatment  of  Its  Vietnam-era 
veterans  Is  a  well-known  story:  The  Inade- 
quacy of  the  OI  BUI,  high  unemployment 
rates,  shifting  and  often  stringent  VA  guide- 
lines, neglected  or  dropped  veterans'  pro- 
grams. Job-offer  runarounds — these  are 
among  the  complaints  heard  by  a  reporter 
when  he  met  recently  with  Mrs.  Nolan's 
class. 

But  aside  from  the  anguish  of  grown  men 
who  are  blessed  with  street-wise  Intelligence 
but  who  struggle  and  sweat  to  learn  simple 
English,  another  reality  came  through:  In 
Mrs.  Nolan,  and  the  others  In  the  Prince 
George's  Upward  Bound  program  and  Its 
supporting  English  Department,  the  veterans 
had  finally  met  people  who  cared  about  them. 
The  significance  of  that  should  not  be  dis- 
missed. A  few  years  ago,  Rep.  Silvio  Conte 
of  Massachusetts,  one  of  the  Vietnam  vet- 
erans' more  reliable  friends  In  Congress,  said 
that  "somebody  has  got  to  take  these  guys 
by  the  hand  and  help  them  decide  what  tt> 
do.  We've  got  to  let  them  know  that  some- 
body cares." 

The  congressman  didn't  say  where  these 
"somebodies"  are  to  be  found.  But  the  les- 
son from  Prince  George's  Is  that  they  do 
exist. 

The  Veterans  Upward  Bound  program  at 
Prince  George's  Is  one  of  the  few  remaining 
out  of  the  60  In  operation  across  the  country 
five  years  ago.  These  programs  are  said  to 
attract  zealous  teachers  like  Mrs.  Nolan,  who 
confesses  that  "I  had  the  deepest  sense  of 
fulfillment  I've  ever  had  In  any  school,  be- 
cause of  the  veterans'  needs  and  motiva- 
tions." Another  effort  is  the  Veterans  Cost  of 
Instruction   Program    (VCIP),    HEW's   pro- 
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_.«m  that  provides  1,300  coUoges  with  funds 

$o  couDMl  and  help  vet«r»iu,  particularly 

the  poor,  jobleu  and  uneducated.  In  claas- 

^^ooina  and  counseling  offices  that  these  pro- 

/grama  have  set  up,  the  Invaluable  one-to- 

vone  work  Is  done. 

'.'    Although  VCIP  and  Upward  Bound  are 
J  small  programs  that  serve  only  a  portion  of 
the  eight  million  Vietnam-era  veterans,  their 
success  serves  notice  that  effective  ways  of 
reaching  and  educating  the  neediest  veterans 
are  known.  Instead  of  expanding  a  program 
like  VCIP,  however,  It  appears  that  the  re- 
.  suits  of  federal  decisions  subject  local  dl- 
Vectors  and  sUff  workers  to  one  frustration 
ter  another. 
,t   Prince  George's   Community  College, 
e  Borchard,  director  of  veterans'  affairs, 
of  having  to  cut  two  people  from  his 
member  sUfl  last  year.  VCIP  funds  were 
iced  from  173,000  to  $53,000.  Borchard 
that  "decisions  at  high  levels  are  made 
>azardly  without  an  effort  at  really  find- 
in  out  what  Is  happening  on  campus.  We 
l^t  hearing  from  lower-  and  middle-level 
Officials  In  HEW  that  this  was  a  good  pro- 
gram. But  this  Information  never  made  Its 
^  way  to  the  top." 

The  communications  problem  has  always 
J  been  present.  When  (36  million  was  appro- 
i  prlated  by  Congress  In  1972,  the  National 
I  Association  of  Concerned  Veterans  had  to 
-  sue  the  Nixon  administration  to  get  the  Im- 
pounded  money  spent.   During  the   Nixon 
^  years,   no   funding  requests  were  made   to 
Congress.  Owing  to  the  pushing  of  a  few 
members  of  Congress,  the  program  received 
Its  money.  Because  It  was  backed  by  Con- 
gress but  not  the  administration,  VCIP  was 
a  stepchild  at  HEW.  In  the  field  among  the 
program's     administrators,     worries     about 
I  funding  became  a  major  dlstrlction. 
/     At  the  moment,  the  Carter  administration 
I  has  Included  VCIP  in  its  budget— for  $23.6 
/  million.    The    irony    is    that    at   the   same 
}  moment  the  program  is  receiving  some  mild 
I  support   at  HEW,    a   new   threat   appears: 
)   Cnder  the  terms  of  the  legislation,  a  school 
/    must  maintain  its  veterans  enrollment  at  its 
f  qualifying  levels  or  face  at  the  least  a  re- 
I    ductlon  in  funds  and  possible  termination. 
\  Some    dropoffs    are    occurring    as    veterans 
\  graduate.  The  National  Association  of  Vet- 
erans Program  Administrators  is  now  trying 
Vo  amend  the  Higher  Education  Act,  so  that 
it  takes  into  account  the  large  numbers  of 
'Veterans  still  needing  the  program,  despite 


/ 


|the  decline.  This  is  the  new  fight. 


/  One  of  those  planning  to  wage  it  is  Robert 
rjklartinsz,  the  VCIP  director  at  HEW.  In  a 
|ecent  issue  of  the  Chronicle  of  Higher  Edu- 
cation, he  said  that  "the  commitment  of  the 
^lieges  to  the  disadvantaged  students,  in- 
cluding veterans,  is  only  as  deep  as  the  dol- 
lars to  assist  them.  Without  programs  like 
AKIP,  the  ones  who  are  most  in  need  of 
^elp  will  be  cut  off  and  left  to  fend  for 
^.^emselves.  I  think  it's  a  shabby  way  to  treat 
>  these  guys.  Talk  to  veterans  now  and  you'll 

I  /  find  that  they  are  tired,  frustrated,  apathetic. 

I/'  No  one  is  listening  to  them." 

The  larger  entity  of  which  VCIP  and  Up- 
ward Bound  are  the  smaller  parts  is  the 
OI  Bill  itself.  In  1968,  with  Vietnam  heating 
up,  an  educational-benefits  bill  was  passed 
by  Congress,  but  the  veto  threats  of  Presi- 
dent Johnson  held  its  payments  to  $100  a 
month.  "That  was  less  than  the  Korean-war 
level  of  $110  a  month.  That  low  base  has 
penalized  veterans  ever  since.  Any  increase 
from  that,  in  percentage  terms,  looked  large, 
although  for^snany — particular  the  poor  and 
the  schools  serving  them — the  money  has 
been  meager  compared  to  the  generous  levels 
of  World  War  II. 

Another  complication  was  the  Johnson  ad- 
ministration's policy  of  recruiting  an  army 
from  mostly  the  poor  and  lower  middle  class. 
This  meant  that  many  of  those  who  served 
In  Vietnam  went  with  the  Idea  that  after 
the  war  "a  grateful  nation"  would  at  least 
come  across  with  the  promised  educational 


benefits  that  otherwise  would  have  been  out 
of  reach. 

On  returning,  though,  these  veterans 
found  themselves  victimized  by  the  tradi- 
tional powerlessness  of  the  poor  and  lower 
middle  class.  In  a  recent  report  on  the  OI  Bill 
to  the  National  League  of  Cities  and  the  U.S. 
Conference  of  Mayors,  detailed  examination 
was  made  of  veterans  educational  programs 
In  Nashville.  The  report  concludes: 

"From  this  overview  of  a  part  of  Tennesee, 
it  is  possible  to  see  a  reflection  of  the  na- 
tional picture.  The  OI  Bill— and  the  Viet- 
nam-era veterans  it  is  intended  to  serw — 
has  been  burdened  by  a  string  of  problems 
which  seems  to  lengthen  as  the  war  recedes 
from  public  consciousness.  The  problems  are 
varied,  complex  and  at  times  contradictory. 
Costs  have  risen  sharply  to  the  highest  level 
In  the  history  of  the  Bill.  Over-payments 
have  reached  Into  the  hundreds  of  millions 
of  dollars.  The  VA  has  baen  first  to  lax  and 
then  too  rigid  in  the  administration  of  the 
program.  Some  colleges  and  universities  have 
been  inhospitable  to  veterans,  others  indif- 
ferent, still  others  too  aggressively  exploita- 
tive. Some  veterans  have  abused  the  BUI.  .  .  . 
Presidents  Johnson,  Nixon  and  Ford,  under 
whose  administrations  the  war  was  fought, 
showed  something  less  than  enthusiasm  for 
extending  full  educational  benefits  to  all 
those  who  fought  it  for  them." 

The  discouraging  situation  outlined  by  the 
report  was  articulated  In  a  recent  letter  from 
the  veterans  coordinator  at  Hlghllne  Com- 
munity College,  Midway,  Washington.  Steve 
White  wrote  to  his  fellow  administrators  of 
the  VCIP  program  that  he  was  quitting  be- 
cause he  could  stomach  no  more  frustration 
from  above.  "When  I  began  we  were  all  in- 
volved in  helping  other  veterans  eiccompllsh 
some  educational  goals  in  their  lives.  We 
bent  rules,  broke  through  red  tape,  and  any- 
thing else  we  could  to  assist  our  school's 
veteran  population.  Each  of  us  in  our  own 
way  did  one  hell  of  a  Job.  For  many  vet- 
erans it  was  the  first  time  anyone  helped 
them  in  an  individual  way  since  that  his- 
toric Induction  day  took  place  in  each  of  our 
lives.  The  first  time  that  anyone  really  cared 
about  them,  and  gave  a  damn!  Without  a 
doubt,  my  first  year  or  two  saw  many  bat- 
tles against  VA  bureaucracy  won  by  each  of 
us.  .  .  .  (But  now]  years  of  work  and  efforts 
on  the  part  of  VCIP  coordinators  are  being 
destroyed  by  this  state's  institutions  knuck- 
ling under  the  VA  threats." 

A  few  months  ago,  veterans'  groups  became 
guardedly  optimistic  when  a  new  administra- 
tion took  over.  President  Carter's  appoint- 
ment to  the  VA  of  Max  Cleland,  a  triple- 
amputee  Vietnam  veteran,  was  welcomed.  "I 
think  my  appointment,"  Cleland  said,  la  an 
indication  that  [the  President  J  is  extremely 
sensitive  to  the  problems  of  young  veterans." 
If  that  sensitivity  is  to  mean  anjrthlng, 
the  first  test  is  whether  It  can  be  expanded 
not  only  to  Cleland's  own  agency,  but  also 
to  HEW — which  runs  VCIP  and  Upward 
Bound — and  the  Labor  Department.  Last 
January,  the  latter  trumpeted  a  new  Jobs 
program  for  Vietnam  veterans,  but  four 
months  later  several  veterans'  groups  com- 
plained bitterly  that  neither  Labor  nor  Con- 
gress was  following  through.  Meanwhile,  in 
April,  474,000  veterans  in  the  20-34  age 
group  were  unemployed,  a  rise  of  32,000  from 
March. 

At  the  moment,  the  government's  veteran 
policy  is  suffering  from  formlessness.  Bits 
and  pieces  of  the  whole — programs  like  VCIP 
and  Upward  Bound — have  proven  their 
worth.  But  rather  than  being  supported  by 
those  in  power,  they  are  allowed  to  remain 
fragmented.  Thus,  as  one  part  of  the  govern- 
ment goes  after  unemployment,  another 
seeks  to  rouse  the  VA.  And  education  re- 
mains someone  else's  concern.  At  the  least, 
the  veterems  deserve  the  kind  of  whole  care 
and  attention  from  the  powerful  that  they 
are  receiving  from  the  Peggy  Nolans,  Dave 
Borchards  and  Steve  Whites  In  the  class- 


rooms and  counMilIng  offices.  If  there  Is  a 
light  at  the  end  of  the  tunnel,  It  should  be 
shlned  by  those  In  power  who  may  be  out  of 
the  dark  themselves  but  who  haven't  brought 
many  Vietnam  veterans  with  them. 

[From  the  Washington  Post  June  38,  1977] 
Vetekanb  or  A  Lost  Wak 
(By  Colnum  McCarthy) 
At  hearings  last  Wednesday  before  the 
Senate  subcommittee  on  veterans  affairs, 
John  P.  Wilson,  a  psychologist  from  Cleve- 
land State  University,  offered  some  stagger- 
ing findings  on  how  life  is  going  for  a  group 
of  346  veterans  from  the  Cleveland  area. 
Wilson's  study,  funded  by  the  Disabled 
American  Veterans  Association,  sought  to 
discover  the  personal  impact  of  the  war 
among  a  sampling  a  combat  and  non-combat 
veterans  who  were  white  and  black  and 
from  all  economic  groups. 

Wilson's  study,  called  the  "Forgotten  War- 
rior Research  Project  on  Vietnam  Veterans," 
supplies  some  new  information,  however  un- 
settling, to  those  In  the  old-line  veterans 
groups,  and  their  boosters  In  Congress,  who 
believe  that  Vietnam  was  no  different  from 
earlier  wars.  When  Wilson  sought  modest 
grant  money — $30,000— for  his  research  from 
the  American  Legion  and  the  Veterans  of 
Foreign  Wars,  he  had  no  success. 

He  told  Cleveland  Magazine:  "It  was  ob- 
vious that  the  subject  was  one  that  did  not 
appeal  to  the  Interest  of  these  groups.  I 
think  some  may  have  guessed  what  we  would 
come  up  with.  .  .  .  More  than  anything  else 
this  study  will  show  the  American  public 
what  happened  in  Vietnam.  They  have  no 
idea  of  the  human  toll  it  took.  By  facing  the 
reality  of  what  the  war  did  to  the  men  who 
served  there  we  can  learn  about  society  It- 
self. My  suspicion,  at  this  time,  is  that  we 
as  a  society  feel  ashamed,  embarrassed  and 
guilty  about  the  war.  Perhaps  the  Vietnam 
veteran  is  the  scapegoat  who  gets  blamed  for 
our  collective  guilt.  All  we  want  to  do  is 
forget,  and  in  the  process  we  Ignore  every- 
thing associated  with  the  conflict,  most  of 
all  the  men  who  fought  it." 

Reporting  that  the  typical  soldier  in  Viet- 
nam was  a  late  adolescent  or  young  adult 
still  In  "the  development  period  of  Identity 
formation."  Wilson  shows  how  that  forma- 
tion has  been  progressing  since  the  war. 
Among  black  combat  veterans,  unemploy- 
ment is  48  per  cent;  among  whites,  39  per 
cent.  Thirty  one  per  cent  of  black,  and  22 
per  cent  of  white,  combat  veterans  are  di- 
vorced. Forty  one  per  cent  of  both  groups 
have  alcohol  problems.  Forty  five  per  cent 
report  poor  family  relationships.  Fifty  nine 
per  cent  of  the  blacks,  and  67  per  cent  of  the 
whites,  have  drug  problems. 

With  these  excesses  of  turmoil  and  tragedy 
in  veterans'  postwar  lives,  the  answers  to 
some  of  the  "attitude"  questions  are  not  sur- 
prising. When  asked,  "If  there  were  another 
Vietnam  tomorrow,  would  you  serve  in  the 
military?"  96  per  cent  of  the  combat  veter- 
ans stated  "absolutely  .not."  More  than  90 
per  cent  do  not  triist  the  government.  Wilson 
reports  that  "most  of  the  men  currently  be- 
lieve that  the  war  was  fought  for  economic 
purposes  and  that  they  were  exploited  by 
political  leaders."  If  the  men  have  bitter 
feelings  about  being  duped  by  those  who 
sent  them  into  Vietnam,  they  also  suffer 
from  what  Wilson  calls  '"negative  self-es- 
teem." Thirty  seven  per  cent  of  the  black 
combat  veterans,  and  28  per  cent  of  the 
whites,  have  negative  attitudes  about  them- 
selves. 

The  statistics  tell,  still  again,  that  the  bur- 
dens of  readjustment  have  fallen  more 
harshly  on  the  black  veterans.  Wilson  con- 
cludes that  "for  the  lucky  veteran,  typically 
a  white  middle-class  person  with  some  col- 
lege education  and  family  support  to  help 
pay  for  higher  education,  the  process  of  iden- 
tity integration  and  finding  a  niche  In  so- 
ciety was  not  as  difficult  as  it  was  for  the 
poor  black  veteran  without  these  benefits  or 


November  3,  1977 


CONGRESSIONAL  RECORD  —  SEN  ATE 


36843 


opportunities.  For  the  black  veteran,  life 
since  Vietnam  has  been  one  hassle  after  an- 
other. A  vicious  cycle  of  Catch  22s  has  been 
the  rule." 

As  an  example  Wilson  cited  the  OI  Bill.  It 
is,  he  Bald,  "inadequate  to  subsUt  on  and 
simultaneously  raise  a  family."  Without  ad- 
ditional Job  training  for  education,  he  said, 
the  black  veteran  finds  only  menial  Jobs 
available— or  none  at  all.  Without  education 
and  good  employment  they  are  refused  com- 
mercial credit  to  purchase  houses.  In  turn, 
"lack  of  employment  and  a  decent  standard 
of  living  generate  psychological  stress  that 
then  spina  off  into  Interpersonal  conflict, 
drug  use  and  crime." 

Readjustment  from  the  Vietnam  War  thus 
leads  to  either  battles  against  society  or,  if 
those  can  be  contained,  personal  battles 
against  the  self.  Earlier  studies  on  readjust- 
ment problems  suggest  that  the  inner  ef- 
fects of  war  are  prolonged  and  surface  ran- 
domly. Vietnam  veterans  constitute  9  per 
cent  of  the  Veterans  Administration  hospi- 
tal population,  but  20  per  cent  of  the  sui- 
cides in  those  hospitals.  Another  survey 
found  that  Vietnam  veterans  "have  a  higher 
rate  of  single-car,  single-passenger  fatalities 
than  any  other  group  in  the  U.S." 

Despite  the  studies  and  statistics,  it  ap- 
pears that  many  in  Congress  and  the  country 
don't  want  to  be  told  the  Vietnam  experi- 
ence was  something  special,  because  that 
obliges  them  to  reflect  on  why  it  was  spe- 
cial. And  the  answer  to  that,  of  course,  is  not 
Just  that  It  was  the  nation's  longest,  most 
expensive  and  second  largest  war,  but  also 
that,  after  all  that  effort,  the  war  was  igno- 
miniously  lost.  With  the  exception  of  eight 
Vietnam-era  veterans,  all  war  veterans  in 
Congress  are  from  World  War  II  or  the  Ko- 
rean War.  Because  their  perceptions  were 
shaped  by  their  own  readjustment  periods — 
they  returned  as  heroes  to  a  grateful  nation 
ready  to  reward  them — many  members  see 
little  need  for  passing  legislation  to  provide 
more  and  broader  services  to  Vietnam  vet- 
erans and  to  be  large-minded  about  their 
eligibility.  Rep.  C.  V.  (Sonny)  Montgomery 
(D-Mlss.)  said,  "I  do  not  see  the  difference 
between  the  Vietnam  war,  the  Korean  war 
or  World  War  II.  They  are  all  wars.  The  per- 
sons fighting  the  wars  cannot  tell  any  differ- 
ence." Such  an  attitude,  grounded  either  in 
Ignorance  or  callousness,  can  only  further 
alienate  and  depress  the  Vietnam  veterans. 

But  it  can't  silence  them.  Ralph  C. 
Thomas  in,  a  Vietnam  veteran  and  director 
of  the  discharge  review  division  of  the  Har- 
vard Law  School  Committee  on  Military  Jus- 
tice, told  the  House  Committee  on  Veterans 
Affairs  yesterday  that  he  and  his  conuades 
had  a  stark  awareness  that  this  war  was 
different. 

During  the  Vietnam  years,  Thomas  said, 
"the  war's  morality  and  even  legality  were 
questioned  daily  [and]  debated  on  the  fioor 
of  Congress  as  well  as  editorialized  in  the 
news  media.  .  .  .  Such  a  climate  couldn't 
endure  without  affecting  the  morale  of  the 
servicemen  both  within  and  without  the 
country  of  Vietnam.  We  began  questioning 
our  own  morals  and  principles  and  I  can  as- 
sure you  that  our  political  discussions  were 
not  less  heated  in  the  hills  of  Vietnam  than 
yours  were  in  the  halls  of  Congress. 

I  observed  arguments  concerning  the  valid- 
ity of  the  Vietnam  war  that  brought  GI's  to 
the  brink  of  fisticuffs  with  one  another.  Such 
disagreements  often  led  to  a  serviceman's 
demise.  An  unpopular  political  opinion  to 
the  wrong  superior  officer  was  usually  the 
beginning  of  the  wheels'  being  set  in  motion 
for  a  less  than  honorable  discharge — regard- 
less of  the  individual's  competency  or  Job 
performance.  It  is  probably  safe  to  say  that 
during  the  Vietnam  era  more  bad  discharges 
were  sparked  by  political  considerations  than 
during  any  other  American  war. 

In  the  Winter  1975  issue  of  the  Journal  of 
Contemporary  Psychotherapy.  Victor  DeFazio 
wrote  that  "the  psychological  cUmate  of  the 


war,  the  public's  response  to  [veterans'] 
homecoming,  the  fact  that  most  entered  the 
armed  forces  during  late  adolescence,  their 
moral  doubt  and  the  survival  experience 
seem  to  account  for  [the  Vietnam  veterans'] 
unique  difficulties  and  attitudes."  Still  to  be 
explored  are  the  psychological  problems 
created  by  the  newest  obstacle  to  healthy 
and  quick  readjustment:  politicians  like 
Mohtgomery  who  are  now  as  indifferent  to 
the  war's  messy  aftermath  as  once  they  were 
passionate  for  its  escalation. 

(From  the  Washington  Post,  July  19,  1977] 
Vietnam  Vetebams  and  the  OI  Bnx 

The  Congress  Is  discovering,  and  rightly 
so,  that  the  unfinished  business  having  to 
do  with  equity  and  reasonable  opportunity 
for  the  veterans  of  the  Vietnam  era  cannot 
be  wished  away.  The  other  day  we  talked 
about  the  efforts  of  sensitive  and  responsi- 
ble members  of  Congress  to  rescue  the  ad- 
ministration's program  for  speedier  review 
of  less-than-honorable  discharges.  Today, 
as  the  Senate  Veterans  Affairs  Conunlttee  be- 
gins to  debate  amendments  to  improve  the 
OI  Bill,  we  would  like  to  take  note  of  another 
effort  by  those  in  Congress  who  recognize 
the  importance  of  working  for  fair  and 
humane  solutions  to  the  particular  problems 
confronting  the  veterans  of  Vietnam  as  a 
consequence  of  the  particular  nature  of  that 
conflict. 

Sens.  Alan  Cranston  (D-Calif.),  John  Dur- 
kin  (D-N.H.),  Jacob  Javits  (R-N.Y.)  and 
Hubert  Humphrey  (D-Minn.)  are  aware  of 
the  flaws  in  the  current  provisions  of  the  OI 
Bill.  But  doing  repair  work  on  this  legisla- 
tion is  not  one  of  the  appealing  pursuits  in 
Congress.  For  one  thing,  the  OI  Bill  is  per- 
haps the  best  known  of  the  veterans'  pro- 
grams, which  means  that  its  failures  receive 
the  most  publicity.  For  another,  when  Viet- 
nam veterans  are  involved  in  the  failures,  a 
kind  of  general,  anti-Vietnam  prejudice  sets 
In.  A  few  years  ago,  when  abuses  Involving 
Vietnam  veterans  began  to  be  reported — 
overpayments,  payments  to  those  who  didn't 
attend  classes,  creation  of  training  courses 
that  had  no  substance — the  critics  seemed 
not  to  remember  that  similar  abuses  occurred 
after  World  War  II  and  Korea;  only  the  glow- 
ing successes  of  those  programs  were  well 
remembered.  That  almost  nobody  seemed  to 
remember  any  successes  of  the  OI  BUI  for 
Vietnam  veterans  may  have  something  to  do 
with  a  general  Inclination  on  the  part  of 
politicians  as  well  as  the  public  not  to  want 
to  be  be  reminded  about  anything  having 
to  do  with  the  first  war  America  lost. 

In  any  case.  Sens.  Cranston  and  Durkln 
have  set  out,  first  of  all,  to  correct  some  of 
the  abuses  that  have  come  to  light.  This  is 
expected  to  be  handled  without  great  dif- 
ficulty by  balancing  the  needs  of  the  schools 
with  a  prudent  use  of  federal  funds.  Other 
problems  wUl  not  be  resolved  so  easily.  For 
example,  the  OI  Bill  as  it  la  now  operating 
favors  veterans  in  states  that  have  educa- 
tional systems  providing  low  cost  schools — 
unlike  the  World  War  II  program,  which 
gave  all  veterans  equal  amounts  to  live  on. 
An  example  of  this,  as  Stuart  Feldman  has 
pointed  out  in  a  report  to  the  National 
League  of  Cities  and  the  U.S.  Conference  of 
Mayors,  is  that  "a  veteran  at  Temple  Uni- 
versity, the  public  college  in  PhUadelphla. 
would  have  to  pay  $1,498  for  tuition  fees  and 
books.  A  veteran  attending  San  Francisco 
State  would  have  only  to  pay  $200  tuition. 
When  coupled  with  expenditures  for  average 
book  and  supply  costs,  this  means  that  the 
California  vet,  who  may  have  served  In  the 
same  company  with  the  Philadelphia  vet,  has 
to  spend  only  15.1  per  cent  of  his  yearly  OI 
BUI  benefits  for  education  costs — ^whUe  the 
Philadelphia  vet  has  to  spend  57  per  cent  of 
his  benefits.  The  California  vet  has  $122 
more  per  month  to  apply  to  his  living  ex- 
penses." 
Sen.  Cranston  would  take  a  step  toward 


correcting  these  inequities  by  aUowlng  vet- 
erans whose  tuition  Is  more  than  $1,000  a 
year  to  use  their  beneflts  at  a  faster  rate  to 
cover  the  differences.  This  is  the  "acceler- 
ation provision,"  which  was  part  of  the  World 
War  II  OI  Bill.  It  has  has  the  support  of  the 
VFW  and  American  Legion.  An  alternative, 
which  also  has  merit  and  which  passed  the 
Senate  in  1974.  is  being  offered  by  Sens. 
Javits  and  Humphrey.  It  would  pay  80  per 
cent  of  a  veteran's  tuition  between  $400  and 
$1,400.  The  Javlts-Humphrey  proposal  would 
help  veterans  who  are  now  locked  out  of  high 
cost  schools  that  may  be  the  only  ones  in 
their  area.  A  third  alternative,  favored  by  the 
Veterans  Administration,  is  to  provide  a  five 
per  cent  increase  in  educational  beneflts.  But 
this  does  little  to  affect  the  geographical 
inequities. 

Another  proposal,  offered  by  Sens.  Crans- 
ton and  Durkln,  would  allow  veterans  whoae 
beneflts  have  run  out  to  pick  them  up  again 
so  they  can  complete  their  training  or  school- 
ing. This  would  extend  the  delimiting  period 
that  cut  off  beneflts  to  veterans  whose  time 
has  or  will  run  out  10  years  after  eligibUity 
began. 

Although  the  OI  BUI  legislation  Is  in  only 
the  markup  period  in  the  Senate,  it  is  im- 
portant that  a  strong  bill  emerge  now.  In  the 
past,  the  leadership  of  the  House  Veterans 
Committee  has  resisted  such  proposals  as 
the  tiUtlon-equallzatlon  plan,  accelerated 
payments  and  delimltlng-date  removal.  The 
President  has  an  obvious  role  to  play  in  the 
debate.  In  his  campaign,  he  spoke  out  in  be- 
half of  Vietnam  veterans.  He  now  has  the 
opportunity  to  Involve  his  administration  In 
ensuring  that  the  money  that  It  has  already 
committed  goes  to  those  legislative  ap- 
proaches that  promise  to  serve  veterans  with 
the  greatest  need. 

(From  the  Washington  Post,  Sept.  15,  1977] 
Renewing  the  OI  Bill  Debate 

As  the  debate  on  the  GI  BUI  continues  m 
Congress,  the  overriding  issue  stUl  needing 
to  be  resolved  is  the  disparity  in  beneflts.  As 
Rep.  Albert  Quie  (R-Mlnn.)  has  explained, 
"the  present  veterans  benefit  system  has 
evolved  to  the  point  where  a  large  number 
of  GI  BUI  recipients  receive  more  than  their 
total  educational  beneflts  and  other  thou- 
sands of  veterans  ihave  to  go  into  debt  to 
get  comparable  education."  Despite  positive 
moves  by  the  Senate  Veterans  Committee, 
however,  neither  the  House  Veterans  Com- 
mittee nor  the  Carter  administration  seems 
prepared  to  act  decisively  to  offer  relief  to 
the  hundreds  of  thousands  of  veterans  In- 
volved. 

In  previous  testimony,  the  administration 
proposed  an  across-the-board  increase  in 
benefits.  But  this  does  little  more  than 
maintain  the  current  inequities.  Veterans  in 
Texas,  for  example,  whose  number  subtly 
exceeds  those  In  Pennsylvania,  used  $318 
minion  In  GI  beneflts  In  fiscal  1976,  while 
the  Pennsylvanians  used  only  $166  million. 
The  lack  of  fairness  Is  obvious.  But  these 
payments  represent  more  than  money;  they 
represent  the  educational  c^portunltles  that 
can  change  veterans'  lives. 

Other  approaches  recently  offered  in  the 
House  and  Senate  strike  us  as  better  solu- 
tions. One  would  assist  veterans  by  paying 
80  per  cent  of  their  tuition  costs  between 
$400  and  approximately  $1,600.  This  measiue 
seeks  to  ensure  Chat  veterans  have  more  or 
less  equal  amounts  of  money  to  live  on  and 
that  all  can  afford  at  least  public  education 
in  their  region.  A  second  approach,  already 
in  the  Senate  bill,  would  allow  veterans  to 
use  their  beneflts  at  a  faster  rate  to  cover 
higher  costs.  Both  approaches  were  taken 
In  legislation  following  World  War  II. 

House  hearings  today  offer  President  Carter 
an  opportumty  to  stand  with  Vietnam-era 
veterans  whose  chances  for  equitable  bene- 
flts are  fast  running  out.  As  an  Annapolis 
graduate  who  knows  the  value  of  a  federally 
sponsored   education,   President   Carter   can 
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bis  admlnlatrktlon  with  policies  that 
;lcslly  aid  veterans  where  most  needed. 
_  been  argued  that  veterans  who  choose 
itend  high-cost  schools  should  not  ex- 
more  OI  Bill  assistance.  But  what  or 

many  veterans  from  areas  that  offer 

choice  but  high-cost  colleges  or  technical 

sflbools? 

Until  lately.  Reps.  Ray  Roberts  (D-Tex.) 

Id  OUn  Teague  (D-Tex.)   have  dominated 

.._ie  OI  BUI  debate  In  the  House.  Others  are 

(now  commg  forward  who  are  more  In  touch 

i  with  the  actual  needs  of  veterans  hoping  to 

'  educate  themselves.  It  remains  for  the  rest 

of  the  House,  especially  the  leadership,  to 

take  the  broader  approach. 

(Prom  the  Washington  Post,  Sept.  27,  1977 1 
ViXTNAM  Vrrs:   Who  Ustwis  To  Them  In 
Washincton? 
(By  Colman  McCarthy) 
In  earlier  trips  this  year  to  Washington. 
Jim  Bombard   brought   along   some   fellow 
Vietnam  veterans  to  help  tell  his  story.  He 
Is  the  director  of  veterans'  affairs  at  Queens- 
borough  Community  College,  Bayslde,  N.Y. 
Last  spring,  he  and  three  of  his  students  had 
\a   meeting   with   an   official   In   the   White 
house's  public  liaison  office.  In  June,  Bomb- 
ard came  down  from  Queens  with  one  stu- 
dtat  to  testify  at  hearings  before  the  Senate. 
B^h  occasions  were  used  to  make  the  case 
th«a  veterans  are  being  victimized  by  unfair 
pr^lslons  In  the  OI  Bill,  that  unemployment 
am«ig  them  Is  severe,  and  that  they  are 
demoralized  and  embittered.  Bombard  and 
hl^veterans  pleaded  with  Washington — the 
CsB'ter  admlnlstralton  and  Congress — to  wake 
uf  to  the  Injustices  and  siifferlng  being  en- 
dured by  large  numbers  of  the  nine  million 
letnam-era  veterans. 

|on  his  most  recent  visit  to  the  Capitol — 
bpt.  15.  to  testify  before  the  House  sub- 
^mmlttee  'on    education    and    training — 
ombard    came    alone.    He    said    that    he 
[>uldn't  go  through  the  heartless  routine 
gam:    bringing    veterans    to    Washington, 
seeing  their  hopes  rise  as  they  made  the 
4ounds  but  then  going  home  to  seethe  at 
the  Inaction  that  Inevitably  followed.  Viet- 
nam veterans.  Bombard  says,  are  worn  out 
^nd  talked  out.  They  are  frustrated  by  what 
ttiey  see  as  a  lack  of  response  to  their  prob- 
^ms  from  the  Carter  administration  and  by 
^nly  a  few  in  Congress  sticking  with  them. 
/   Veterans  need  no  search  parties  to  uncover 
|the  indifference.  At  the  subcommittee's  hear- 
-?lngs  on  two  bills  to  Increase  the  OI  BUI,  fewer 
Ithan  half  of  Its  11  members  were  on  hand; 
jweeks  earlier,  when  the  subcommittee  dls- 
icussed  denying  benefits  to  dishonorably  dis- 
charged veterans,  nearly  everyone  came.  The 
/full  House  also  had  Its  chance  to  reveal  Its 
/priorities:  On  Sept.  12,  when  two  pieces  of 
/  veteraM   legislation   came   to   the   floor  for 

f  debate,  fewer  than  30  members  appeared.  As 
for  the  White  House,  Bombard  left  behind  a 
detailed   memo   on   veterans'   problems.   An 
offliclal  In  the  liaison  office  promised  a  sub- 
stantive reply,  but  all  that  ever  came  was  a 
^  brief   note  saving  the  material  was   being 
passed   along.   And   that   was   that. 
The  hearings  on  Sept.  15  Involved  two  pro- 
als  to  broaden  the  OI  BUI.  Most  of  the 
wttneases — from  a  university  president  to  a 
venuran  In  a  wheelchair— found  it  shameful 
thn  all  the  Carter  administration  and  the 
leaoershlp  of  the  committee  could  offer  was 
an  Across- the-board  Increase  that  would  con- 
tinue the  Inequities  of  overpaying  veterans 
In  «ome   states   and   underpaying   them   In 
othvs.  Instead,  the  witnesses  argued  for  pro- 
poses that  would  create  fairness  by  taking 
[  account  the  varying  costs  of  tuition.  One 
Nation  to  be  corrected  was  described  by 
R.  Silber,  president  of  Boston  Unlver- 
r:  "The  higher  the  tuition  price  in  a  state 
region,  the  lower  the  use  by  eligible  vet- 
erans." Rep.  Albert  Qule  (H-Mlnn.)  said  that 
f  the  current  program  seems  to  be  built  on 


the  notion  that  an  equal  amount  of  dollars 
to  all  veterans  Is  the  same  as  equal  educa- 
tion opportunity.  ...  I  disagree.  That  Is 
almost  like  saying  that  the  average  shoe  size 
for  all  military  personnel  is  size  9'/j  and 
therefore  everyone  wUl  get  size  9'/i." 

Silber  and  Qule  addressed  their  thoughts 
to  Bubqommlttee  chairman  OUn  Teague 
(0-Tex.)£  the  House's  most  decorated  war 
veteran.  His  colleagues  call  him  '"nger,"  In 
honor  of  his  past  war  valor,  which  Is  regu- 
larly praised  by  witnesses  appearing  before 
him.  Teague  is  a  favorite  of  veterans'  or- 
ganizations whose  members  go  back  to  World 
War  II  and  Korea.  He  socializes  with  them 
and  attends  their  conventions.  They,  in 
turn,  back  Teague 's  legislative  proposals. 

Prom  Vietnam-veteran  groups,  however, 
Teague  receives  the  weakest  of  salutes,  if 
any  at  all.  He  is  seen  as  being  so  out  of  touch 
as  not  to  understand  even  the  obvious;  that 
Vietnam  was  a  different  war  that  led  to  dif- 
ferent readjustment  problems  in  a  different 
America.  Teague  is  resented  as  being  one  of 
those  who  supported  the  war  In  Vietnam  but 
who  now  refuses  to  support  those  who  fought 
or  were  shattered  by  it.  Recently,  he  was 
able  to  bring  his  legislation  (the  across-the- 
board  Increase  approach)  to  the  floor  under 
a  suspension  of  the  rules.  That  meant  no 
amendments  and  limited  debate.  The  bill 
passed.  But  then,  with  his  own  plan  home 
free,  Teague  held  hearings  three  days  later 
on  the  two  bUls  that  he  opposed.  Because 
the  House  had  already  passed  legislation,  the 
hearings  had  all  the  urgency  of  a  parade 
rest. 

As  If  that  weren't  enough  to  people  like 
Jim  Bombard — who  dismisses  an  across-the- 
board  increase  as  Irrelevant  to  the  lives  of 
the  veterans  he  sees  every  day — Teague  In- 
flicted still  another  wound.  Several  times 
during  the  hearings,  he  asked  why  he  seldom 
heard  from  Individual  veterans  about  their 
views  on  legislation.  For  Teague,  the  silence 
suggested  that  all  was  well:  No  letters,  no 
problems. 

Following  the  hearmgs,  several  veterans 
spoke  with  a  reporter  to  express  discourage- 
ment about  Teague's  thinking.  One  said 
that  veterans  are  so  cynical  about  the  gov- 
ernment, after  being  burned  so  often,  that 
writing  a  letter  Is  an  act  of  hope  far  beyond 
them.  Another  said  that  Teague  was  blam- 
ing the  vets  for  their  problems,  as  if  to  say 
that  since  they  weren't  lobbying  and  exert- 
ing pressure,  why  should  anyone  else  get 
excited?  A  third  said  that  Teague  has  a  case 
of  vanity  gone  wild:  Unless  his  subjects  beg 
him  for  relief,  he  ignores  them.  But  the  vet- 
erans are  long  past  begging.  It  has  gained 
little,  so  why  continue? 

Any  gains  made  now,  at  least  politically, 
will  have  to  come  from  the  President,  the 
Democratic  leadership  and  all  those  in  Con- 
gress who  actually  benefited  from  the  GI 
Bill  following  World  War  n  or  Korea.  The 
issue  Is  not  generosity  to  the  veterans — 
though  a  case  can  be  easily  argued  on  that 
ground — but  fairness.  Congress  may  not  want 
to  look  over  its  shoulder  at  the  senselessness 
that  was  the  lost  war  in  Vietnam,  much  less 
at  its  own  enthusiasm  for  the  war  as  It  got 
going.  But  It  does  have  to  confront  the  young 
men  who  Survived  those  years  between  1961 
and  1975.  For  many  veterans,  a  chance  at 
college  or  training  school  is  still  playing  a 
long  shot  that  an  education  can  make  a  dif- 
ference in  resuming  normal  living.  But  to 
be  given  no  chance  at  all — because  one  lives 
In  the  "wrong"  state  where  education  Is 
costly— is  to  aggravate  the  pain,  that  for 
many  veterans,  began  In  Vietnam. 

(PiDm  the  Washington  Post,  Oct.,  17,  1977) 
Equalizing  Veterans  Kdtjcatiom 
The  disparity  in  education  benefits  to 
veterans  continues  to  hamper,  and  even  sup- 
press in  many  cases,  the  educational  goals 
of  ex-servicemen.  A  recent  study  by  a  con- 
gressional coalition  of  Northeast  and  Midwest 


members  found  that,  since  1988,  an  equal 
number  of  veterans  in  the  South  and  West 
have  received  nearly  $13  blUlon  In  benefits, 
against  (8  billion  for  veterans  In  the  North- 
east and  Midwest.  The  difference  Is  In  the 
lower  tuition  costs  In  the  Sunbelt,  where 
more  low-cost  public  education  is  avaUable; 
many  eligible  veterans  simply  can't  afford 
the  higher  tuitions  in  the  Northeast  and 
Midwest,  even  with  the  OI  Bill's  help.  Those 
who  drafted  the  current  OI  BiU  may  not 
have  wished  to  put  veterans  in  some  parts 
of  the  country  at  a  disadvantage,  but  that 
is  much  the  way  it  has  worked  out. 

The  question  is  what  to  do  about  It.  One 
approach,  advanced  by  the  Veterans  Admin- 
istration, Is  an  across-the-board  Increase  In 
education  benefits.  Legislation  passed  by  the 
Senate  Veterans  Affairs  Committee  offers  a 
6.6  percent  increase.  As  generous  as  this  may 
appear,  it  serves  to  continue  the  inequitiea 
that  make  it  easier  for  veterans  In  one  area 
of  the  country  to  get  an  education  than  it 
is  for  veterans  in  other  areas. 

A  second  approach,  advanced  by  Sen.  Alan 
Cranston  (D-Callf.)  and  also  contained  in 
the  committee's  bill,  would  allow  veterans 
whose  tuitions  exceed  $1,000  to  use  their  45 
months  worth  of  benefits  at  a  faster  rate. 
That  makes  It  easier  to  pay  high  tuitions 
but  it  also  means  that  the  money  runs  out 
.sooner.  Although  this  approach  Is  better 
than  the  straight  6.6  percent  across-the- 
board  Increase,  It  still  leaves  a  number  of 
problems  unsolved.  In  helping  veterans  whose 
tuition  goes  beyond  $1,000,  the  Cranston 
approach  doesn't  ellmmate  the  disadvan- 
tage of  veterans  In  colleges  in  Michigan, 
Ohio,  New  York  or  other  Midwestern  or 
Northeastern  states.  They  still  have  almost 
$1,000  less  to  live  on  than  their  California 
counterparts,  because  the  latter  have  little 
tuition  to  pay. 

To  remedy  this.  Sens.  Jacob  Javits 
(R-N.Y.)  and  Daniel  P.  Moynlhan  (D-N.Y.) 
are  offering  an  amendment  that  would  reduce 
the  6.6  percent  increase  to  four  percent  and 
apply  the  savings  of  $200  million  (according 
to  estimates  by  the  Congressional  Budget 
Office)-  toward  easing  the  tuition  burden  of 
veterans  in  colleges  and  technical  schools  In 
many  more  states.  This  strikes  us  as  address- 
ing the  issue  from  a  broader  perspective — 
which  Is  to  say  that  more  veterans  are  likely 
to  be  served.  It  also  promises  to  be  a  better 
use  of  federal  funds  because  It  focuses  the 
available  money  on  those  most  needing  It. 

A  second  possible  outlet  for  money  saved 
by  reducing  the  across-the-board  increase 
Is  an  extension  of  time  during  which  veterans 
can  take  advantage  of  their  benefits.  Prom 
1966  to  1972,  benefits  were  much  too  low  to 
be  of  much  use  by  many  veterans  who  served 
in  Vietnam.  Extending  the  eUglbllity  period 
would  allow  these  veterans  to  avail  them- 
selves of  an  educational  opportunity  that, 
for  all  practical  purposes,  was  closed  to  them. 

Either  Sen.  Cranston's  approach  or  the 
Javlts-Moynlhan  plan  would  assuredly  be 
more  positive  than  the  across-the-board  in- 
crease adopted  by  the  House.  With  a  confer- 
ence committee  struggle  likely  to  occur,  the 
Carter  administration  has  an  opportunity  to 
move  forcefully  from  Its  narrow  position  to 
one  that  will  distribute  whatever  funds  are 
available  to  more  veterans — more  equitably. 

The  time  for  the  administration  to  move  is 
now,  while  the  bill  is  still  before  the  Senate. 
And  the  argument  for  doing  so  is  all  the 
stronger  in  the  light  of  the  President's  re- 
cent refusal  to  veto  a  bill  that  severely 
weakens  his  program  to  help  veterans,  prin- 
cipally those  of  the  Vietnam  war,  to  "up- 
grade" other-than-honorable  discharges  and 
this  restore  their  entitlements  to  GI  benefits, 
and  Improve  their  chances  of  getting  Jobs. 
The  principal  beneficiaries  of  the  increased 
education  benefits,  its  should  be  emphasized, 
would  also  be  veterans  of  Vietnam.  We  are 
talking,  in  other  words,  about  still  another 
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part  of  the  unfinished  business  of  the  Viet- 
nam war. 

[From  the  Washington  Post,  Oct.  24, 1977] 

The  CoNTiNuiNc  NEOLEc?r  or  Oua  Newest 

Veterans 

(By  Colman  McCarthy) 

As  the  government  pauses  today  to  observe 
Veterans  Day,  ten  months  have  passed  since 
the  Carter  administration  committed  Itself 
to  stand  with  the  newest  and  worst-treated 
veterans — ^Vietnam's.  Enough  has  happened 
for  a  few  patterns  to  be  discerned  and  a  few 
Judgments  to  be  made.  Compared  with  the 
policy  of  indifference  that  the  Nixon  and 
Ford  administrations  inflicted  on  what 
Jimmy  Carter  called  "our  unsung  heroes," 
Vietnam  veterans  may  be  better  treated  now. 
But  not  much  better. 

No  question  exists  that  last  January  the 
President  understood  the  anguish  that  many 
of  the  nation's  9  million  Vietnam-era  vet- 
erans were  enduring.  He  had  criticized  the 
"Incompetent,  inefficient  and  unresponsive" 
federal  agencies  that  dealt  with  them.  His  son 
Jack  left  college  to  serve  in  Vietnam;  upon 
return.  Carter  said,  "he  and  the  uniform  he 
wore  were  all  too  often  greeted  with  scorn 
and  derlson."  Max  Cleland,  a  triple  amputee 
Vietnam  vet,  was  appointed  to  head  the  Vet- 
erans Administration.  One  of  Carter's  first 
presidential  decisions,  both  substantive  and 
symbolic,  was  to  direct  the  Labor  Depart- 
ment to  launch  an  ambitious  program  to 
"help  eradicate  this  bUght  on  the  nation's 
conscience."  Another  program  sought  to  up- 
grade the  status  of  vets  with  other  than  hon- 
orable discharges  and  open  the  way  for  them 
to  get  benefits.  As  for  the  GI  Bill,  both  the 
Vice  President  and  the  new  director  of  the 
VA  were  known  to  support  restructuring  the 
program  In  a  way  that  would  end  the  Inequi- 
ties of  overpaying  some  veterans  while  un- 
derpaying others. 

For  all  of  the  zeal  and  purpose,  little  evi- 
dence exists  to  suggest  that  special  exertions 
have  been  made  to  fulflU  the  early  promises. 
For  example : 

The  Labor  Department's  Job  program,  an- 
nounced with  a  fiourlsh,  has  had  little  ef- 
fect. According  to  the  Bureau  of  Labor  Sta- 
tistics, Vietnam  veterans  are  actually  worse 
off  nine  months  after  the  program  began. 
At  the  end  of  this  year's  first  quarter,  the 
unemployment  rate  in  the  group  ages  20 
through  34  was  7.1  per  cent;  at  third  quar- 
ter's end.  It  was  7.8  per  cent.  The  percentage 
of  unemployed  vets  in  the  20-24  age  group 
In  the  first  quarter  was  16.5;  by  third  quar- 
ter it  had  risen  to  17.9.  As  the  picture  dark- 
ened for  Vietnam  veterans  It  brightened  for 
workers  as  a  whole :  Unemployment  declined 
from  7.3  per  cent  In  January  to  6.9  per  cent 
in  September. 

In  January  Labor  Secretary  Ray  Marshall 
promised  that  "the  President  will  also  give 
early  consideration  to  the  appointment  of  a 
Deputy  Assistant  Secretary  of  Labor  for  Vet- 
erans Affairs."  Months  passed  before  an  ap- 
pointee, Roland  Mora,  was  named,  and  only 
in  September  was  he  sworn  in.  A  former 
Carter  advance  man  and  organizer  for  Cesar 
Chavez,  Mora  had  no  experience  with  prob- 
lems of  veterans'  unemployment. 

When  the  President's  discharge-review 
program  aroused  the  wrath  of  a  few  con- 
gressmen, the  White  House  did  little  either 
to  explain  its  Intentions  or  to  lobby  for  Its 
views.  When  the  Secretary  of  the  Army,  Clif- 
ford Alexander,  testified  before  a  House  com- 
mittee that  Included  two  of  Congress's  more 
powerful  overseers  of  veterans  matters,  he 
gave  only  a  tepid  defense  of  the  Carter  pro- 
gram. Only  the  weakest  of  challenges  was 
made  to  Rep.  O.  V.  Montgomery's  (D-Mlss.) 
unfounded  and  vindictive  claim  that  Viet- 
nam was  no  different  from  America's  other 
wars.  Shortly  after,  when  Rep.  John  Murtha 
(D-Pa.),  in  a  passionate  floor  speech,  spelled 
out  the  differences  and  vrtiy  they  had  led  to 


unique  postwar  problems,  the  administra- 
tion had  a  new  opportunity  to  advance  its 
program.  But  It  let  the  moment  pass.  Noting 
the  timidity.  Congress  passed  its  own  bill. 
Rather  than  veto  it,  as  many  In  the  admin- 
istration wished — because  the  bill  opjxjsed 
the  spirit  of  "forgiveness  ahd  compassion" 
Carter  spoke  of  when  he  began  his  own  pro- 
gram— the  President  signed  the  bill.  This 
lame  ending  was  In  keeping  with  the  results 
of  the  President's  weakly  run  program:  In 
six  months,  only  16,000  of  the  eligible  161,000 
vets  received  the  upgrading  they  could  have 
had. 

Many  of  those  in  Congress  and  among  vet- 
erans' groups  seeking  to  correct  the  inequi- 
ties of  the  OI  Bill  believed  the  Carter  ad- 
ministration would  lead  the  way.  In  1974, 
as  a  senator,  Walter  Mondale  said  that  "with 
respect  to  educational  opportunities,  the 
Vietnam  veteran  is  a  prisoner  of  peace."  Mon- 
dale forcefully  backed  legislation  that  would 
have  ended  the  disparity  in  tuition  pay- 
ments that  keeps  many  veterans  In  Midwest 
and  Northeast  states  from  attending  college 
or  training  school.  Another  supporter  of  the 
tuition  plan  was  Max  Cleland,  now  of  the 
VA.  He  was  the  author  of  such  a  bill  in  the 
Georgia  legislature  and  testified  last  March: 
"I  have  In  the  past  and  I  would  personally 
favor  some  form  of  tuition  assistance  now." 

But  when  tuition-equalization  bills  were 
introduced  in  Congress  this  year,  the  admin- 
istration opposed  them.  It  aligned  itself  with 
Texas  Democratic  Reps.  OUn  Teague  and  Ray 
Roberts,  who  advanced  an  across-the-board 
increase  that  kept  the  Inequities  Intact.  In 
Senate  debate  last  Wednesday,  when  Sens. 
Jacob  Javits  (R-N.Y.)  and  Daniel  Moynlhan 
(D-N.Y.)  proposed  giving  more  tuition  as- 
sistance to  veterans,  the  White  House  offered 
no  support. 

One  possible  explanation  for  the  disarray 
and  failure  is  that  the  White  House  has  no 
one  working  full  time  on  veterans  policy. 
The  person  responsible  for  veterans  Issues — a 
member  of  Stewart  Elzenstat's  staff — also 
deals  with  welfare.  Social  Security  and  other 
matters  that  usually  take  precedence.  In 
ten  months,  only  one  meeting  vrlth  the 
President  and  Vietnam  veterans'  groups  has 
taken  place.  Although  it  can  be  debated 
whether  a  full-time  veterans  person  In  the 
White  House  would  make  a  difference,  the 
means  to  avoid  the  current  formlessness 
would  surely  be  present.  It  is  less  a  matter  of 
policy  than  advocacy.  In  Congress,  many  of 
those  who  supported  the  discharge-review 
program  or  the  tuition  plan  found  them- 
selves stranded  when  the  White  House  chose 
not  to  come  forward. 

The  White  House's  failure  to  advocate  vet- 
erans causes  is  part  of  the  pattern  seen  In 
other  backoffs  and  turnabouts,  from  nuclear 
policy  to  energy.  One  congressman,  speaking 
of  veterans  issues  as  well  as  others,  noted 
that  "the  President  isn't  willing  to  come  up 
here  and  vise  his  power  to  struggle  for  what 
he  wants.  A  lot  of  us  who  are  willing  to  sup- 
port him  aren't  really  sure  what  he  wants. 
If  he  Isn't  sure,  how  can  his  friends  be?" 

Other  friends  thrown  Into  doubt,  as  weU  as 
dlsUluslonment,  include  some  of  the  vet- 
erans' groups  that  only  a  few  months  ago 
had  high  hopes.  Norman  Hartnett  of  the 
Disabled  American  Veterans,  says  that  "this 
administration  Is  definitely  not  pro-veteran. 
I  Just  can't  believe  It.  I  don't  know  why  It's 
happening."  Tom  Wlncek  of  the  National 
Association  of  Veterans  Programs  Adminis- 
trators says  that  "the  priorities  announced 
by  the  President  have  not  filtered  down  to 
the  local  level.  The  substance  of  programs 
such  as  an  adequate  GI  BUI  [and]  employ- 
ment opportunities  has  thus  far  proved  to 
be  an  exercise  In  executive-branch  rhetoric." 

Today  when  the  President  goes  to  Arltog- 
ton  Cemetery  for  a  wreath-laying  ceremony, 
the  traditional  words  of  gratitude  to  veterans 
will  be  spoken.  But  for  many  of  those  of  the 
Vietnam  era,  the  marking  of  this  day  Is  little 


more  than  another  reminder  of  their  Job- 
lessness, lack  of  access  to  schooling  or  bene- 
fits, or  Inadequate  health  care.  Rather  than 
standing  tall  with  survivors  from  other  wars, 
the  Vietnam  veterans  may  share  the  feelings 
expressed  by  a  Cleveland  vet  to  a  congres- 
sional committee  in  1973:  "Most  people 
treated  me  like  a  psycho,  a  probable  drug 
addict  or  Just  a  dummy  for  fighting  in  a 
dumb  war.  It  got  so  that  I  hid  the  fact  that 
I  was  a  veteran." 

(From  the  Washington  Post,  Nov.  2,  1977] 
A  Pull  Debate  for  the  GI  Bnx 

Representatives  Margaret  Heckler  (R- 
Mass.),  Lester  Wolff  (D-N.Y.)  and  Robert 
Cornell  (D-Wls.)  are  trying  to  alert  the  mem- 
bers of  the  House  Veterans  Affairs  Commit- 
tee that  the  committee's  leadership  Is  about 
to  take  into  its  own  hands  what  rightly  be- 
longs in  the  hands  of  the  full  committee  and 
the  whole  Congress.  The  Issues  is  whether 
pending  legislation  to  correct  the  GI  BiU 
should  be  debated  by  a  Senate-House  con- 
ference committee.  In  view  of  the  public  and 
those  veterans  whose  lives  will  be  affected  by 
the  outcome  of  the  debate,  or  whether  it 
should  be  worked  out  at  the  staff  level  in  in- 
formal discussions.  Mrs.  Heckler  and  at  least 
13  other  committee  members  are  asking — 
correctly,  in  our  view — that  Chairman  Ray 
Roberts  (D-Tex.)  convene  a  special  meeting 
of  the  full  committee  to  discuss  the  reasons 
for  requesting  a  conference  with  the  Senate. 
A  vote  would  occur  in  such  a  meeting. 

The  Senate  has  passed  a  bill  with  a  n\mi- 
ber  of  useful  proposals.  These  Include  an  ac- 
celerated payment  plan  by  which  a  veteran 
could  use  his  benefits  at  a  faster  rate  to  meet 
high  tuition  costs  for  coUege  and  technical 
training.  It  extends  benefits  for  two  addi- 
tional years  to  veterans  whose  ellglblUty 
began  about  a  decade  ago  when  payments 
were  actually  lower  than  World  War  n  bene- 
fits. Thanks  to  an  amendment  by  Sen.  Barry 
Gold  water  (R-Arlz.),  it  would  also  end  the 
long-standing  discrimination  against  some 
800  members  of  the  World  War  11  WASPs 
(Womens  Alrforce  Service  Pilots)  by  making 
them  eligible  for  veterans'  benefits.  The  fear 
expressed  by  many  observers  is  that  Chair- 
man Roberts  and  Rep.  OUn  Teague  (D-Tex.) 
(the  latter  Is  the  bUl's  floor  manager)  may 
attempt  today  to  bring  legislation  to  the 
House  floor  on  the  consent  calendar.  This 
means  that  not  only  has  the  House  commit- 
tee not  participated  but  also  there  wUl  be 
limited  debate  and  no  amendments  on  the 
floor. 

This  Isn't  the  first  time  that  the  Roberts- 
Teague  tandem  has  used  this  legislative 
maneuver  to  Impose  upon  the  House  its  par- 
ticular perception  of  the  needs  of  America's 
veterans.  In  September  the  pair  engineered 
the  passage  of  a  bill  that  called  for  an  ex- 
pensive and  wasteful  cost-of-Uvlng  GI  Bill 
Increase.  Mr.  Teague  might  have  grounds  for 
his  no-debate  approach  If  all  along  he  had 
shown  a  fuU  understanding  of  the  complex 
problems  faced  by  Vietnam  veterans. 

He  persisted  in  arguing,  for  example,  to  the 
full  House  that  the  GI  BUI  "has  always 
treated  veterans  on  an  equal  basis."  In  fact, 
today's  GI  BUI  overpays  some  veterans  and 
puts  others  at  an  unfair  disadvantage.  Last 
week,  Mr.  Teague  said  that  "under  our  pres- 
ent program,  a  veteran  can  go  to  virtually 
any  state  school  and  have  money  left  over." 
According  to  figures  from  a  survey  made  by 
the  CoUege  Entrance  Board,  the  high  costs 
of  many  state  coUeges  would  leave  veterans 
with  significant  deficits  if  they  relied  solely 
on  their  OI  BiU. 

Mr.  Tteague's  thinking  has  alarmed  many 
in  the  Congress;  Mrs.  Heckler  and  13  others 
on  the  committee  have  asked  for  a  conference 
meeting.  One  more  supporter  Is  needed  for 
a  majority.  Because  the  legislation  Involves 
the  expenditure  of  close  to  $7  biUlon  in  the 
next  several  years,  and  because  the  futurea 
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of  hxindTMls  ot  thousands  of  Vietnam  vet- 
erans are  Involved,  we  think  an  open  and  full 
discussion  of  this  measure  is  called  for. 


INACCURACIES     IN     ARTICLE     ON 
CRUISE  MISSILE  VULNERABILITY 

Mr.  OOLOWATER.  Mr.  President,  on 
the  29th  of  October  there  appeared  in 
the  Washington  Post  a  column  written 
by  Mr.  Evans  and  Mr.  Novak  which 
made  some  rather  strong  allegations 
against  our  cruise  missile.  Knowing  that 
this  article  was  filled  with  inaccuracies 
I  asked  the  proper  people  in  the  Penta- 
gon to  put  together  a  point  paper  for  me 
which  would  answer  the  statements.  I 
ask  unanimous  consent  that  the  point 
paper  on  the  article  of  Saturday,  the  29th 
of  October,  be  printed  in  the  Record  to- 
gether with  the  breakdown  of  the  various 
statements. 

I    There  being  no  objection,  the  material 
^as  ordered  to  be  printed  in  the  Record. 
L  follows: 

PAPm     OK     EVANB-NOVAK     ARTICLE     OF 

|ATTnu>AT,  29  October,  on  Cruise  Missile 

BILirT 

iSummer  Study  which  addressed  the  ca- 
pamllty  of  the  cruise  missile  to  penetrate 
futyre  Soviet  surface-to-air  missile  (SAMs) 
systems  was  sponsored  by  the  Director  of 
Dmnse  Research  and  Engineering.  However, 
tl*  article  is  probably  not  referring  to  this 
lidy  which  had  no  connection  to  the 
~~ined  cruise  missile  test  program. 

he  thrust  of  the  article  relates  to  the 
fecellatlon  of  live  HAWK  Intercepts  against 
the\  cruise  missile.  The  live  HAWK  test 
against  the  cruise  missile  has  been  planned 
aioa  remains  In  the  schedule  for  February 
itn.  ThU  data  Is  tentative  since  the  sched- 
^e  has  not  been  firmed  at  this  point,  but 
p,  has  not  been  cancelled  as  indicated  In 
^' the  article. 

The  article  also  comments  on  the  ability 
of  the  current  Soviet  SAMs  to  counter  VS. 
cruise  missiles.  While  current  Soviet  SAM 
or  air  defense  capabilities  were  not  a  specific 
topic  of  the  DDR&E  study,  intelligence  data 
on  these  systems  indicate  that  these  de- 
fenses would  have  a  very  limited  effectiveness 
against  the  cruise  missile. 

Although  the  capability  of  the  current 
HAWK  to  counter  cruise  missiles  was  not 
examined  (a  significantly  improved  HAWK 
was).  It  Is  believed  that  HAWK  would  have 
only  a  very  small  lethal  radius.  The  basic 
Issue  Is  not  "can  a  system  Intercept  a  cruise 
mlssUe"  but  "over  what  radius  U  a  system 
lethal  to  the  cruise  missile?"  A  small  anti- 
aircraft gun  can  have  a  lethal  radius,  but  it 
Is  very  small  (perhaps  a  half  mUe)  and 
therefore  the  gun  does  not  represent  an  ef- 
fective defense  system.  The  situation  is  sim- 
ilar to  that  of  Intercepting  an  ICBM.  Al- 
though SAMs  may  have  some  capability 
against  an  ICBM.  the  lethal  radius  is  so 
small  and  the  performance  so  erratic,  that 
they  are  not  viewed  as  effective  defense 
weapons. 

The  article  further  states  the  HAWK  is 
similar  to  the  SA-3  Soviet  SAM  system.  The 
technologies  are  vastly  different  and  the 
SA-3  Is  not  an  effective  weapon  against  the 
cruise  missile. 

The  overall  tenor  of  the  article  is  that  the 
U.S.  cruise  missile  Is  highly  vulnerable  to 
the  current  Soviet  SAM  systems.  We  do  not 
agree. 

The  article  states  that  the  SA-lO  is  now 
guarding  the  Russian  homeland.  This  is  not 
the  case. 

ABTKLX 

'k-Sf**  r^"P"**'  •*«<"«•  show  that  the 
«xiatlng  VS.  cruise  missile  would  not  have 


a  chance  of  penetrating  the  Soviet  Union' 
sophisticated  defense  system,  a  revelation 
acutely  embarrassing  to  President  Carter  and 
threatening  to  the  prospective  SALT  n 
agreement. 

COMMENT 

1.  There  have  been  several  studies  which 
have  examined  the  capability  of  cruise  mis- 
siles to  penetrate  the  defense  of  the  Soviet 
Union.  Even  the  most  pessimistic  results  do 
not  support  a  statement  that  cruise  missiles 
would  not  have  a  chance  of  penetrating  the 
Soviet  Union's  defense  system. 

ARTICLE 

The  studies,  conducted  Jointly  over  the 
summer  by  a  private  contractor  and  the 
Pentagon,  found  that  a  scheduled  "live"  test: 
would  result  In  the  Tomahawk  cruise  mis- 
sile's being  shot  down  by  U.S.  defenses.  Con- 
sequently, the  Defense  Department  some  two 
weeks  ago  canceled  the  "live"  test  and  sub- 
stituted a  "dead,"  or  simulated,  test.  That 
was  Intended  to  sidestep  severe  embarrass- 
ment for  the  weapon  that  became  strate- 
gically crucial  when  Carter  shelved  the  B-1 
bomber. 

COMMENT 

2.  Summer  studies  were  conducted  which 
addressed  the  general  topic  of  cruise  mis- 
sile survivability  with  the  purpose  of  ex- 
amining how  cruise  missiles  could  be  made 
even  more  siu'vivable  than  they  are  pres- 
ently. This  problem  was  approached  by  ex- 
amining methods  of  Improving  counter 
cruise  missile  defense  systems.  These  &\aa- 
mer  studies  did  not  address  any  scheduled 
"live"  test.  No  "dead"  or  simulated  test  has 
been  substituted  for  a  "live"  test  for  any 
reason.  Thus  the  Issue  of  side-stepping  se- 
vere embarrassment  is  moot. 

ARTICLE 

But  word  has  filtered  out  of  the  Pentagon, 
giving  ammunition  to  Capitol  Hill  critics 
of  the  Carter  defense  policy.  The  new  stra- 
tegic arms  limitation  agreement  that  Is  be- 
ing negotiated  in  Oeneva  becomes  more  vul- 
nerable than  ever  to  criticism  that  it  gives 
the  Soviet  Union  a  dangerous  advantage. 
article 

A  Defense  Department  spokesman  told  us 
there  was  no  computer  study  made  and  that 
there  will  be  "live"  tests  of  the  Tomahawk. 
But  our  sources  at  the  Pentagon  reaffirmed 
in  detail  the  story  of  the  cruise  missile  crisis. 

COMMENT 

4.  The  Pentagon  spokesman  responded  to 
a  question  about  a  "computer  simulation" 
of  an  Improved  Hawk  against  a  cruise  mis- 
sile. Computers  have  been  used  as  an  aid 
to  predict  detection,  acquisition,  and  track- 
ing performance  of  the  Improved  Hawk  and 
other  SAM  systems  against  a  cruise  missile. 
However,  there  have  been  no  computer  simu- 
lations of  a  complete  firing  sequence.  Tests 
including  live  firings  of  the  Improved  Hawk 
were  and  still  are  planned  for  the  cruise  mis- 
sile survivability  test  program.  There  is  no 
cruise  missile  crisis. 

article 
The  President's  unexpected  decision 
against  B-1  production  transformed  the 
cruise  missile  from  a  theater  to  a  global 
weapon.  The  Tomahawk,  the  only  existing 
cruise  missile,  was  developed  as  a  sea- 
launched  weapon  but  eventually  will  be 
launched  from  heavy  bombers.  In  this  man- 
ner, it  has  become  a  critically  Important  U.S. 
strategic  weapon. 

COMMENT 

5.  The  cruise  missile  has  been  conceptu- 
ally a  global  weapon  since  Its  inception  long 
before  President  Carter's  B-1  canceUatlon 
decision.  No  decision  has  been  made  to  select 
the  Tomahawk  as  the  cruise  missile  to  aug- 
ment the  capabilities  of  our  heavy  bombers. 
A  flyoff  competition  will  be  conducted  be- 
tween the  AOM-109   (a  Tomahawk  variant 


'8  built  by  General  Dynamics)  and  the  AOM- 
86B  (buUt  by  Boeing)  to  determine  which 
is  more  suitable  as  an  air  launched  cruise 
missile. 


ABTICUC 

The  Tomahawk  was  to  be  tested  beginning 
Dec.  6  at  Nellis  Air  Base  in  Nevada  against 
the  U.S.  Hawk  air  defense  system  on  a 
"live"  basis — the  surface-to-air  missile  ac- 
tually sent  against  the  cruise  missile  (which 
would  be  launched  from  a  slow-fiying  air- 
craft) .  But  the  computer  studies  showed  that 
the  Hawk  radar  would  locate  the  Tomahawk 
and  a  siirface-to-alr  Hawk  missile  would 
shoot  it  down. 

COMMENT 

6.  No  live  firing  of  any  surface  to  air  missile 
was  ever  scheduled  against  the  Tomahawk 
in  Dec.  1977.  However,  a  Tomahawk  fiight 
test  has  been  scheduled  for  that  time-frame 
to  assess  the  capability  of  the  Improved  Hawk 
to  acquire  and  track  a  cruise  missUe  with- 
out an  actual  firing.  This  testing  Is  directed 
at  gathering  information  that  will  be  help- 
ful in  structuring  "live  firing"  tests  sched- 
uled at  a  later  date.  This  test  will  take  the 
following  general  form: 

a.  A  Tomahawk  will  be  launched  from  a  Jet 
aircraft. 

b.  The  Tomahawk  will  transit  fly-past  a  test 
Bite. 

c.  Located  at  that  test  site  wUl  be  various 
components  of  the  Improved  Hawk  missile 
system. 

d.  Those  Improved  Hawk  components  will 
be  employed  to  attempt  to  acquire  the  track 
the  Tomahawk  on  radar. 

e.  If  firing  conditions  are  met,  (i.e.,  proper 
tracking  time  and  relative  position)  an  Im- 
proved Hawk  flyout  trajectory  will  be  com- 
puted to  determine  an  estimated  miss 
distance. 

article 
The  implications  are  unnerving.  The  Hawk 
is  similar  to  the  Soviet  SA-3  system,  which 
the  Russians  consider  obsolete  and  peddle 
to  their  client  countries.  If  the  Tomahawk 
cannot  get  past  the  SA-3,  what  chance  would 
it  have  against  the  far  more  advanced  Soviet 
SA-10  that  is  now  guarding  the  Russian 
homeland? 

COMMENT 

7.  Neither  the  Hawk  nor  Improved  Hawk  Is 
similar  to  the  SA-3  system.  The  Improved 
Hawk  to  be  used  in  the  cruise  missile  surviv- 
ability test  program  is  superior  to  the  SA-3. 
The  SA-10  is  in  development  and  is  not  "now 
guarding  the  Russian  homeland."  It  will  be 
a  number  of  years  before  the  SA-10  will  be 
operational  In  significant  numbers. 

article 
The  decision  was  made  to  scrub  the  "live" 
test,  firing  the  Tomahawk  but  not  actually 
dispatching  the  Hawk  surface-to-air  mis- 
sile— thereby  saving  the  glamour  weapon 
the  indignity  of  being  shot  down.  Instead, 
the  test  will  be  simulated  by  computer  in  a 
"dead"  test. 

COMMENT 

8.  No  decision  was  made  to  scrub  a  "live" 
test  nor  is  there  conclusive  evidence  that 
such  a  test  would  shoot  down  a  cruise  mis- 
sile. The  test  scheduled  in  December  Is  not 
a  "dead"  test,  but  the  same  test  that  Is 
frequently  run  against  manned  aircraft.  This 
test  will  include  the  capability  of  thei  Im- 
proved Hawk  system  to  detect,  acquire  and 
track  a  cruise  mIssUe. 

ARTICLE 

Rep.  Jack  Kemp  of  New  York,  an  important 
Republican  voice  on  defense,  plans  to  take  to 
the  House-fioor  to  accuse  the  Defense  Depart- 
ment of  "rigging"  a  test.  At  the  leeist,  experts 
believe,  a  simulated  test  always  poses  the 
temptation  of  self-deception. 

COMMENT 

9.  With  the  exception  of  actually  firing  the 
Improved  Hawk,  the  tests  are  real.  Simula- 
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tlons  of  missile  firings  can  be  deceptive  and 
could  favor  either  the  cruise  missile  or  the 
Improved  Hawk.  That  is  the  reason  "live  fir- 
ing" tests  have  been  programmed  as  a  part 
of  the  cruise  missile  test  program. 
article 
Actually,  there  have  been  precursors  of  the 
Tomahawk's  vulnerability.  The  radar  of  the 
F-15  has  picked  up  a  Tomahawk  In  flight. 
Testing  of  the  Tomahawk  against  radar  air- 
craft scheduled  through  next  April  at  the 
China  Lake  and  Point  Mugu  naval  test  sites 
In  California  now  becomes  the  source  of  ap- 
prehension at  the  Pentagon. 

COMMENT 

10.  The  author  is  misinformed.  The  F-15 
has  never  been  employed  In  a  Tomahawk 
flight  test.  Future  fiight  tests  of  Tomahawk 
against  radar-equipped  aircraft  are  pro- 
grammed. 

ARTICLE 

Although  the  cruise  missile  team  has 
boasted  that  Its  weapon  presents  radar  a 
cross-section  the  size  of  a  seagull,  that  may 
be  too  big.  Further  reducing  the  cross-section 
or  increasing  the  missile's  speed  would  re- 
quire major  changes.  Nor  is  there  room  on 
the  cruise  missile  for  anti-radar  counter- 
measures;  the  miniaturized  motor  and  war- 
head take  up  all  the  limited  space. 

COMMENT 

11.  If  a  requirement  Is  determined  by  these 
flight  tests,  considerable  latitude  exists  In 
current  cruise  missile  designs  to  Improve 
survivability. 

ARTICLE 

"I'm  very  much  afraid,"  one  technical  ex- 
pert told  us,  "that  the  cruise  missile  Is  about 
one-weapon  generation  away  from  being  able 
to  penetrate  Soviet  defenses."  Other  experts 
believe  a  swarm  of  Tomahawks  could  overrun 
Soviet  air  defenses,  but  that  would  require 
thousands  of  cruise  missiles,  a  number 
neither  planned  for  production  nor  permitted 
under  the  proposed  SALT  II  treaty. 

COMMENT 

12.  The  Navy  continues  to  believe  that  a 
reasonable  number  of  cruise  missiles  will  be 
highly  effective  In  the  face  of  Soviet  defenses. 

ARTICLE 

Yet,  without  a  B-1  bomber,  Soviet  superi- 
ority In  heavy  missiles  would  provide  all  the 
more  lopsided  a  strategic  advantage  If  the 
cruise  missile  cannot  penetrate  Soviet  de- 
fenses. Therefore,  even  though  It  lost  the  flght 
for  the  B-1,  the  Air  Force  Is  desperate  for  a 
penetrating  bomber  and  Is  pushing  for  a 
remodeled  FB-lll  (the  old  TPX)  as  a 
substitute. 

COMMENT 

13.  The  Secretary  of  Defense,  in  his  state- 
ment to  Congress,  affirmed  the  requirement 
for  both  cruise  missiles  and  penetrating 
bombers. 

ARTICLE 

In  the  absence  of  a  penetrating  bomber, 
the  Tomahawk's  ability  to  get  by  even  ob- 
solete U.S.  defenses  Is  of  the  most  Intense  In- 
terest. If  It  cannot  pass  a  "live"  test,  the 
credibility  of  the  entire  U.S.  strategic-arms 
policy  is  In  doubt. 

COMMENT 

14.  Projected  force  structure  retains  a 
penetrating  bomber  force,  thus  the  cruise 
missile  will  not  be  operating  in  isolation. 


PANAMA  PLEBISCITE:  A  DEMO- 
CRATIC RATIFICATION  AND  A 
RATIPICAnON  OF  THE  DEMO- 
CRATIC PROCESS 

Mr.  CRANSTON.  Mr.  President,  the 
final  results  of  the  plebiscite  in  Panama 
on  the  new  Panama  Canal  treaties  were 
announced  at  an  official  ceremony  on 


October  28,  1977.  We  bad  known  from 
informal  reports  that  Panamanians  had 
voted  2-to-l  in  favor  of  the  treaties.  The 
official  tally,  certified  by  the  Provincial 
Polls  Committee  to  the  National  Elec- 
toral Tribunal  was  766,232  total  votes 
cast;  506,805  "yes"  votes  and  245,117 
"no"  votes — better  than  2-to-l  for  the 
treaties.  Of  the  total,  14,310  ballots  were 
voided. 

I  was  impressed  with  both  the  results 
of  the  plebiscite  and  with  the  successful 
exercise  of  the  plebiscite  itself  as  an  In- 
strument of  the  democratic  process. 

First,  the  Panamanian  Government 
took  active  measures  to  inform  Pana- 
manian citizens  about  the  treaties.  Open 
and  free  debate  on  the  treaties  was  per- 
mitted and  encouraged.  Thorough  pro- 
cedures for  verifying  the  vote  were  fol- 
lowed. These  factors  combined  give  great 
credibility  to  the  better  than  2-to-l  vote 
in  favor  of  the  treaties  by  Panamanians. 

Second,  I  am  greatly  encouraged  that 
this  democratic  process  was  successfully 
carried  out  in  Panama.  I  am  confident 
that  the  United  States  will  use  its  im- 
proved and  renewed  ties  with  Panama — 
the  result  of  signing,  and,  hopefully,  rati- 
fying the  new  Panama  Canal  treaties — 
actively  to  encourage  such  democratic 
procedures  and  institutions  in  Panama. 
The  fact  that  this  vote  was  conducted 
in  Panama  is  a  constructive  consequence 
of  the  effort  of  our  country  and  theirs  to 
work  out  a  treaty  beneficial  to  all  con- 
cerned. The  development  and  use  of 
democratic  practices  and  procedures  in 
Panama  will  only  enhance  the  recogni- 
tion and  protection  of  basic  human 
rights  in  Panama. 

Mr.  President,  the  Panamanian  pleb- 
iscite is  the  counterpart  to  our  ratifica- 
tion procedure.  But  obviously,  it  is  a  dif- 
ferent system  and  unfamiliar  to  many 
Americans.  To  provide  a  better  under- 
standing of  the  plebiscite  system  under 
Panamanian  law,  I  ask  unanimous  con- 
sent that  some  questions  and  answers  on 
the  treaty  plebiscite  be  printed  in  the 
Record.  These  questions  and  answers  are 
based  on  information  provided  by  the 
U.S.  Embassy  in  Panama. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
qttestlons  and  answers  on  the  panama 
Canal  Treaties  Plebiscite 

1.  Who  was  eligible  to  vote  in  the  plebiscite 
on  October  23,  1977? 

All  Panamanian  citizens  who  were  at  least 
18  years  of  age  and  who  had  not  lost  citizen- 
ship rights  (e.g.  for  conviction  of  a  criminal 
offense)  and  who  were  In  Panama  on  that 
day.  The  Panamanian  Government  an- 
nounced that  there  were  approximately 
788,000  eligible  voters.  Voting  is  not  com- 
pulsory. 

2.  What  had  the  Panamanian  Government 
done  to  ensure  that  voters  were  well  informed 
about  the  treaties? 

The  Panamanian  Government  coordinated 
an  Information  program  regarding  the 
significance  of  the  treaties  and  detailing 
what  changes  the  treaties  would  mean  for 
Panama.  Full  texts  of  the  treaties  and  the 
related  documents  were  published  as  separate 
supplements  by  the  Government  and  dis- 
tributed with  two  dally  morning  newspapers 
and  one  afternoon  dally.  Also,  members  of 
the  Panamanian  negotiating  team  and  other 
Government  officials  appeared  at  many  public 
meetings  In  Panama  to  explain  the  treaties. 


3.  Were  groups  and  Individuals  opposed  to 
the  treaties  free  to  present  their  views  to 
the  public? 

The  Panamanian  Government  announced 
that  public  discussion  of  the  treaties  would 
be  completely  free.  The  Government  appears 
to  have  fulfilled  this  pledge  of  open  debate, 
even  to  the  extent  of  assisting  groups  op- 
posed to  the  treaties  in  publishing  their 
message.  Students  organizations  against  the 
treaties  and  against  the  economic  policies  of 
the  Panamanian  Government  received  full- 
page  donations  In  three  Government  dally 
newspapers.  Their  ads  urged  Panamanian 
voters  to  vote  against  and  used  strong  lan- 
guage to  condemn  the  treaties,  and,  by  impli- 
cation, the  Government  which  negotiated 
them.  The  Government  appeared  not  to  have 
censored  the  content  of  these  ads.  Many 
newspaper  columns  criticized  the  terms  of 
the  treaties,  and  accounts  of  meetings  by 
political  and  professional  groups  opposed  to 
the  treaties  appeared  frequently.  However,  In 
the  last  ten  days  before  Plebiscite  day,  groups 
opposed  to  the  treaties  complained  of  dif- 
ficulty In  obtaining  radio  and  TV  time  and 
newspaper  coverage. 

4.  What  is  the  method  of  voting  in  a  pleb- 
iscite? 

The  voter  appears  at  the  polling  place, 
presents  his  or  her  national  Identity  card  to 
the  Poll  Committee,  and  signs  his  or  her 
name  and  Identity  card  number  on  a  Precinct 
Register.  The  voter  is  then  handed  a  plain 
manlla  envelope  and  then  goes  into  a  private 
voting  booth.  In  the  booth  are  two  stacks 
of  ballots:  "yes"  ballots  are  of  one  color 
and  "no"  ballots  are  of  another  color.  On 
each  ballot  is  printed  either  "yes"  or  "no" 
and  the  following  words:  "I  am  in  agree- 
ment with  the  new  Panama  Canal  treaty, 
the  Treaty  on  Permanent  Neutrality  of  the 
Canal  and  the  Operation  of  the  Canal,  the 
Appended  Agreements  and  Annexes  Signed 
between  the  Governments  of  Panama  and 
the  United  States  on  7  September  1977."  The 
voter  selects  either  a  "yes"  baUot  or  a  "no" 
ballot,  places  It  In  the  manlla  envelope  leaves 
the  booth  and  deposits  the  envelc^,  in  a 
sealed  ballot  box.  The  box  Is  on  a  table 
where  the  three  members  of  the  Poll  Com- 
mittee sit.  The  voter  then  puts  a  thumb 
print  by  his  or  her  name  on  the  voting  reg- 
ister, and  a  voting  official  perforates  the 
voter's  national  Identity  card  to  prevent 
multiple  voting  by  the  same  person. 

6.  How  are  the  ballots  counted  and  what 
measures  are  taken  to  ensure  an  accurate 
count? 

When  the  polls  close,  the  sealed  ballot 
boxes  are  publicly  opened  and  envelopes 
counted.  The  number  of  envelopes  must  not 
exceed  the  number  of  names  on  the  list  of 
persons  who  voted.  If  there  are  more  enve- 
lopes than  recorded  voters,  the  difference  Is 
eliminated  by  discarding  at  random  enough 
envelopes  to  equalize  the  number  of  en- 
velopes and  voters.  The  ballots  are  then  re- 
moved from  the  envelopes  and  the  number 
of  "yes"  and  "no"  votes  tallied.  A  report  of 
the  vote  result  Is  sent  to  the  National  Elec- 
toral Commission  as  well  as  to  a  District 
Polls  Committee.  The  District  Committee  also 
received  all  the  voted  ballots  and  is  required 
to  check  the  accuracy  of  the  reports  of  the 
individual  Precinct  Poll  Committees.  Then 
the  District  Committee  makes  a  report  to 
the  Provincial  Polls  Committee  which  fur- 
ther certified  the  vote  results  of  the  various 
Precincts  in  its  Province  and  issues  a  final 
report  to  the  National  Electoral  TribunaL 
6.  What  provisions  were  made  for  Inde- 
pendent poll  watchers? 

Panamanian  law  authorizing  the  plebiscite 
does  not  specifically  provide  for  independent 
poll  watchers.  But  of  the  three  members  of 
each  Precinct  Committee,  one  is  a  citizen 
appointed  by  the  National  Electoral  Tribunal 
from  a  list  of  names  submitted  by  a  local 
conununlty  board,  and  the  second  members 
are  chosen  by  the  Tribunal  from  lists  of 
educators,  students  and  professional,  civic. 
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eultural  and  religious  group*.  The  third  Is 
selected  by  the  Tribunal  directly.  The  Pana- 
manian Government  also  Invited  university 
rectors  from  North  and  South  America  to 
observe  the  plebiscite.  Erik  Suy,  United  Na- 
tions Undersecretary-General  and  legal  coun- 
sel, represented  the  N.H.  Secretary-General 
at  the  plebiscite.  Additionally,  many  mem- 
l)ers  of  the  International  press  were  In  Pan- 
ama on  Plebiscite  Day  to  obMrve  the  voting 
process. 

In  conclusion,  Mr.  President,  knowl- 
edge of  the  democratic  plebiscite  proce- 
dure gives  me  greater  confidence  that 
Panamanian  sentiment  on  the  treaties 
has  been  fairly  measured  after  open  and 
free  debate.  The  plebiscite  in  Panama 
thus  stands  not  only  as  a  democratic 
ratification  of  the  treaties,  but  I  am 
h(»)eful  that  it  is  a  large  step  in  the 
ratification  and  adoption  of  the  demo- 
cratic process  by  the  Government  and 
for  the  people  of  Panama. 


RADIO  FREE  EUROPE- 
RADIO  LIBERTY 

Mr.  DOLE.  Mr.  President,  one  of  the 
finest  Institutions  for  preserving  the 
world's  access  to  information  is  Radio 
Free  Europe/Radio  Liberty.  On  a  typical 
day  RFE  reaches  an  audience  of  13  mil- 
Uon  people  In  Eastern  Europe  in  6 
major  languages,  and  RL  between  3  and 
4  million  in  the  U.S.S.R.,  broadcasting  in 
16  languages  spoken  in  Russia.  Although 
RFE/RL  operates  with  public  moneys,  it 
is  not  a  Government  organization.  Rath- 
er, RFE/RL  reports  news  and  activities 
free  of  censorship  and  control. 

A  Washington  Post  editorial  sum- 
\marized  RFE/RL  programing:  "What 
both  stations  attempt  to  do  is  tell  the 
•people  of  Eastern  Europe  and  Russia 
ipews  about  themselves  and  their  own 
jfountrles  which  their  governments  don't 
^ant  them  to  hear.  They  do  their  job 
Professionally,  responsibly  and  effec- 
tively." 

;.  Mr.  Sig  Mickelson,  president  of  RFE/ 
^-RL,  Inc.,  recently  delivered  an  inspiring 
\  address  before  the  Boston  World  Affairs 
I  Council  wherein  he  discussed  the  mission 
I  of  these  broadcasts,  reactions  to  the 
I  programs  and  challenges  in  the  future. 
'  I  request  unanimous  consent  that  Mr. 
I  Mickelson's  remarks  be  printed  in  the 
I  Record. 

{      There  being  no  objection,  the  re- 
I  marks  were  ordered  to  be  printed  in  the 
\  Record,  as  follows : 
i      The  Soviet  Threat  to  Voices  for  Detente 

\  Today  I  want  to  discuss  an  Idea  that 
stirred  emotions  In  Boston  more  than  two 
centuries  ago.  It  spread  throughout  the 
American  colonies,  became  a  part  of  our  Con- 
stitution and  was  adopted  by  many  other 
great  nations. 

Of  course,  I  speak  of  our  right  to  com- 
municate openly,  to  express  Ideas  freely  and 
to  hear  all  sides  of  an  issue. 

The  founding  of  the  Boston  Gazette  in 
1719  provided  a  nucleus  around  which  were 
developed  many  of  the  ideas  which  were  later 
to  shape  the  American  Revolution.  The  news- 
paper, even  though  in  constant  danger  of 
suppression  by  the  Crown,  became  the 
mouthpiece  of  such  colonial  patriots  as  the 
Adams  brothers,  Joseph  Warren,  Joslah 
Qulncy.  Samuel  Cooper  and  Jamas  Otis.  As  a 
result  it  played  a  significant  role  in  galvaniz- 
ing support  for  freedom  that  eventually  led 
to  Independence.  Otis  resigned  in  1751   as 


Advocate  General,  declaring  that  acts  of  the 
British  Crown  which  violated  the  "natural 
rights"  of  colonials  were  null  and  void.  As 
head  of  the  Massachusetts  Committee  of 
Correspondence,  he  proposed  an  inter-co- 
lonial meeting  which  became  known  as  the 
Stamp  Act  Congress.  We  know  well  what 
followed. 

I  speak  of  Otis  not  Just  to  flatter  you  by 
praising  a  Bostonlan.  Instead  I  Invoke  his 
name  and  that  of  the  Boston  Gazette  to  warn 
that  one  principle  which  grew  out  of  those 
historic  days,  the  free  flow  of  information. 
Is  now  In  jeopardy.  Widespread  distribution 
by  the  Gazette  of  Otls's  stand  and  of  the  is- 
sues which  prompted  It  helped  create  a  tra- 
dition which  this  country  has  followed  to 
this  day. 

America's  experiment,  we  must  remember, 
was  unique  In  the  world  a  short  time  ago. 
The  right  to  obtain  facts  and  opinions,  even 
though  they  might  be  contrary  to  the  gov- 
ernment's position,  was  unparalleled  In  his- 
tory. It  was  given  legal  status  for  the  first 
time  by  a  New  York  court  which  in  1735 
acquitted  John  Peter  Zenger,  a  New  York 
printer,  of  a  charge  of  printing  and  publish- 
ing seditious  libel.  The  Defense  based  Its 
case  on  the  theory  that  truth  constitutes 
a  legal  defense.  This  principle  has  since  be- 
come a  foundation  stone  of  American  com- 
munications law. 

The  right  to  a  free  press  has  become  so 
sacred  to  us  that  perhaps  we  now  have  more 
faith  in  it  than  in  our  government  itself. 
We  have  seen  governments  fall — but  the  free 
flow  of  Information  continues  as  though 
from  a  refreshing  spring. 

We  make  mistakes — but  our  errors  are  ones 
of  judgment.  Information  Is  available  to 
make  sound  decisions.  We  know  that  our 
government  Is  Imperfect.  It's  never  totally 
free  from  abuse  by  Individuals  or  Institu- 
tions— but  we  have  the  facts  to  make  correc- 
tions through  our  legislative  and  judicial 
process. 

Indeed,  our  access  to  Information  in  the 
United  States  Is  even  Increasing.  The  Free- 
dom of  Information  Act  and  other  recently 
enacted  measures  now  make  available  almost 
every  government  document  that  previously 
remained  secret. 

We  are  the  prime  example  of  what  Alex- 
andr  Solzhenltsyn  meant  when  he  declared, 
"publicity  and  openness,  honest  and  com- 
plete, that  Is  the  prime  condition  for  the 
health  of  any  society." 

Perhaps  because  this  stream  of  Informa- 
tion flows  so  deeply  In  our  system,  we  fall 
to  see  what  Is  occurring  In  the  rest  of  the 
world.  We  fall  to  see  that  barriers  are  being 
constructed  to  cut  the  flow  to  a  trickle. 

Radio  Free  Europe  and  Radio  Liberty  have 
become  a  window  for  us  In  recent  years.  Not 
only  do  the  two  radios  provide  a  way  for 
East  Europeans  to  look  out — but  also  for  us 
to  look  In. 

My  view  through  that  window  Is  bdth 
heartening  and  frightening.  Never  before 
have  so  many  jjersons  within  the  Soviet 
Union  and  Its  Warsaw  Pact  countries  been 
so  well  Informed  about  events  In  their  own 
countries  and  the  western  world.  But,  per- 
haps as  a  result,  freer  commimlcatlon  Is 
now  under  a  massive  attack  and  is  In  jeop- 
ardy worldwide. 

The  objective  of  the  attack  Is  not  solely 
to  halt  communication  from  the  West  to  the 
peoples  of  Eastern  Europe  and  the  Soviet 
Union.  The  attack  also  Is  directed  toward 
curtailment  of  media  activities  In  almost 
every  continent. 

The  attack  Is  so  massive  that  It  now  must 
be  considered  as  a  direct  threat  to  each  per- 
son In  the  free  world.  And  unless  we  parry 
this  Soviet  thrust,  much  of  our  progres.s  dur- 
ing the  last  two  centuries  surely  will  be  lost. 

The  threat  comes  In  several  forms. 

Radio  Liberty  and  Radio  Free  Europe  have 
become  focal  points  of  an  Intensive  Soviet 
campaign  to  halt  broadcasts  to  East  Eu- 


ropean and  Soviet  listeners  about  events  In 
their  own  countries.  Efforts  to  silence  these 
twin  voices  of  local  news  will  peak  next 
month  Bit  the  Belgrade  Conference,  attended 
by  36  signatory  nations  of  the  Helsinki 
Agreement.  Then,  of  course,  we  have  the  con- 
tinuing problem  of  Soviet  jamming  of  our 
broadcasts  to  prevent  knowledge  of  events 
In  those  countries.  And  the  third  Is  a  move 
m  UNESCO  to  obtain  International  endorse- 
ment of  national  censorship. 

I'll  address  each  of  these  threats.  But  first, 
let  me  put  Radio  Free  Europe  and  Radio 
Liberty  in  the  proper  perspective. 

The  two  radios  are  now  tied  Into  one  ad- 
ministrative structure  and  flnanced  pri- 
marily with  public  funds,  although  we  do 
still  depend  on  some  private  flnanclal  sup- 
port. Our  objective  is  based  on  this  Congres- 
sional declaration;  "Open  communications 
of  information  and  Ideas  among  the  peoples 
of  the  world  contribute  to  international 
peace  and  stability — the  promotion  of  such 
communications  Is  in  the  interest  of  the 
United  States." 

Radio  Liberty  broadcasits  in  16  languages 
spoken  in  the  Soviet  Union.  Despite  exten- 
sive jamming  it  reaches  three  to  four  million 
people  dally.  Radio  Free  Europe  broadcasts 
In  six  of  the  major  Eastern  European  lan- 
guages, reaching  13  million  listeners  dally. 
Only  Romania  and  Hungary  do  not  jam  its 
broadcasts. 

The  Soviets,  themselves,  have  penetraited 
others'  air  space  unhindered  for  many  years. 
For  instance,  they  beam  ten  hours  of  short- 
wave broadcasts  at  us  dally  in  English,  and 
240  hours  in  some  80  other  languages  tar- 
geted toward  every  continent. 

Radio  Liberty  and  Radio  Free  Europe  have 
different  program  objectives  from  the  Voice 
of  America  and  western  government  radios. 
The  others  promote  understanding  of  the 
sponsoring  country.  We  stress  the  thesis  that 
peace  Is  best  served  where  people  know  what 
Is  happening  both  at  home  and  abroad.  Much 
of  our  broadcast  time  is  devoted  to  news  of 
that  area  where  our  beam  is  targeted.  We  at- 
tempt to  serve  as  their  local  radio  stations. 

During  an  Interview  In  Moscow  in  1972, 
Alexandr  Solzhenltsyn  commented  on  our 
effectiveness.  He  said,  "If  we  hear  anything 
about  events  in  this  country.  It  is  through 
them — the  Radio  Liberty  broadcasts." 

A  recent  Jewish  emigrant,  Alexander 
Tlemkln,  related  an  experience  about  his 
daughter,  Marina,  who  was  prevented  from 
leaving  the  USSR: 

"I  stood  one  Saturday  outside  a  Moscow 
synagogue  and  two  unknown  young  men 
stood  nearby.  One  of  them  told  the  other  the 
whole  story  of  my  daughter.  He  said  he  heard 
it  a  day  or  two  before  on  Radio  Liberty. 
That  was  good  news  to  me.  If  a  person  knew 
that  the  case  of  someone  in  trouble  was 
broadcast  on  Radio  Liberty,  that  was  con- 
sidered In  a  way,  a  sure  sign  ithat  there  was 
hope  for  that  person." 

Broadcasts  frequently  are  taped  and  cir- 
culated widely  Into  regions  where  jamming 
makes  our  radios  Impossible  to  hear.  We 
broadcast  "samlzdat"  or  uncensored  writ- 
ings by  Soviet  authors.  Tapes  of  these  broad- 
casts— avidly  sought  within  the  audience 
area  by  hundreds  of  thousands — include  the 
works  of  those  such  as  Solzhenltsyn,  Sakhar- 
rov,  and  Bukovsky. 

There  has  been  a  notable  Increase  in  the 
number  of  samlzdat  documents  brought  to 
our  stations  In  Munich.  More  than  one  third 
defended  human  rights.  There  are  many  pe- 
titions by  Soviet  citizens  in  behalf  of  indi- 
vidual persons  and  causes,  such  as  those 
opposing  persecution  of  Crimean  Tatars  and 
those  defending  the  right  to  emigrate. 

These  were  broadcast  by  Radio  Liberty  in 
the  appropriate  languages  to  provide  Soviet 
citizens  news  about  fellow  citizens.  (I  might 
add  that  we  have  a  regular  program  in  yid- 
dlsh,  a  broadcast  with  a  small  but  vitally 
Interested  group  of  followers.) 
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Our  success  is  possible  with  a  relatively 
small  budget.  Our  current  budget  of  $63.3 
million  can  pay  for  far  less  than  in  the  past 
because  of  erosion  through  inflation  and  the 
sagging  value  of  the  dollar  in  Germany  where 
80  percent  of  our  funds  are  spent.  In  fact, 
it  has  been  necessary  to  decrease  the  number 
of  RFE/RL  employees  by  31  per  cent  to  1,786. 
It  has  been  difficult  to  maintain  morale  in 
the  face  of  this  constant  flnanclal  pressiure. 

On  the  other  side,  however,  Soviet  expend- 
itures to  jam  our  broadcasts  have  increased 
many  fold.  They  now  spend  several  times 
more  to  jam  our  broadcasts  than  we  spend 
to  make  them. 

Soviet  liberalization  of  policies  In  recent 
years  toward  the  flow  of  Information,  toward 
dissent,  many  western  observers  see  as  the 
direct  result  of  RFE/RL's  ability  to  inform 
their  citizens  about  events  in  their  own 
countries  and  the  West. 

Public  opinion  in  the  Soviet  Union  has  be- 
come a  force  with  which  their  leaders  must 
now  reckon. 

The  official  censors  are  now  letting  items 
past  that  would  have  been  forbidden  ten  or 
twenty  years  ago.  It  is  clear  though  that  they 
are  not  easing  up  with  their  blue  pencils 
out  of  any  recently  discovered  reverence  for 
free  communications.  They  are  simply  re- 
sponding to  the  fact  that  certain  Informa- 
tion is  going  to  reach  their  people  anyway 
so  they  might  as  well  let  their  own  media  re- 
veal at  least  a  part  of  the  story. 

Without  our  efforts,  the  Soviet  Union 
could  have  maintained  even  more  of  an  Iso- 
lated society,  as  witness  their  traditional  at- 
titude towards  news  coverage. 

A  little  more  than  20  years  ago,  as  the 
Chief  Executive  Officer  of  CBS  News,  I  spent  a 
few  days  in  Moscow  visiting  Dan  Schorr  who 
was  then  representing  our  organization  in 
the  Soviet  capital.  At  that  time  the  Amerl- 
caui  press  corps  was  limited  to  a  handful  of 
U.S.  news  agencies.  Including  the  wire  serv- 
ices. New  York  Times,  the  Baltimore  Sun, 
the  Christian  Science  Monitor  and  CBS  News. 
Freedom  to  cover  the  news  was  sharply  lim- 
ited— limited  largely  to  reading  Soviet  news- 
papers and  periodicals,  provided  you  were  as- 
signed a  competent  translator  by  the  Soviet 
government. 

On  one  occasion,  I  went  along  with  Dan 
to  the  Central  Telegraph  Agency  In  Mos- 
cow for  his  90-second  contribution  to  CBS 
World  News  Roundup — to  be  speclflc  It  was 
on  May  Day  1957.  He  prepared  his  copy  In 
his  limited  quarters  at  the  Metropole  Hotel. 
At  the  Central  Telegraph  Agency  he  placed 
his  proposed  broadcast  In  a  slot  below  a 
carefully  shuttered  window  where  It  was 
withdrawn  by  an  unseen  functionary  of  the 
Agency. 

After  a  few  minutes  of  sitting  on  a  hard 
bench  in  the  anteroom,  we  saw  the  copy  re- 
turned through  the  slot  with  a  number  of 
excisions.  Dan  carried  It  with  him  to  what 
looked  like  a  telephone  booth  but  was  ac- 
tually a  broadcasting  cubicle.  At  the  ap- 
propriate time  he  was  given  a  verbal  go- 
ahead  and  proceeded  to  read  his  copy  as  it 
had  been  edited  for  him  by  the  phantom 
censor.  There  was  no  opportunity  to  argue 
the  case  for  inclusion  of  the  deleted  items 
or  ask  for  reasons  or  clarification.  It  was 
simply  a  matter  of  putting  the  piece  on  the 
air  as  edited  or  forget  it. 

Conditions  have  changed,  if  not  dramatic- 
ally, at  least  considerably.  The  number  of 
American  correspondents  In  the  Soviet 
Union  has  grown  by  at  least  three  times.  The 
Invisible  censor  has  now  vanished.  Contracts 
with  Soviet  officials  and  citizens,  though 
hardly  free  by  western  standards,  are  at  least 
possible  In  Increased  volimie.  Travel,  while 
not  assumed  to  be  a  correspondent's  right. 
Is  not  as  tightly  restricted.  This  Is  hardly 
a  foreign  correspondent's  notion  of  Utopia. 
He  still  runs  the  risk  of  expulsion  or  even 
of  imprisonment  as  witness  the  case  of  Bob 
Toth  of  the  Los  Angeles  Times  but  certainly 


progress  has  been  made  no  matter  what  the 
motivation  or  the  degree  of  change. 

And  western  radio  broadcasters,  particular- 
ly those  of  Radio  Liberty,  can  claim  much 
of  the  credit.  The  Soviet  leader^lp  Is  smart 
enough  to  know  If  the  news  Is  coming  in 
anyway,  some  concessions  must  be  made  in 
order  to  avoid  looking  ludicrous. 

From  the  Kremlin  point  of  view,  it  ap- 
parently makes  much  more  sense  to  relax 
censorship  a  little  now  while  at  the  same 
time  making  every  effort  toward  destroying 
Radio  Liberty  and  Radio  Free  Europe.  They 
are  putting  pressure  on  the  governments  of 
the  countries  in  which  we  operate  and  using 
the  Helsinki  Agreement,  or  I  should  say, 
more  precisely,  their  Interpretation  of  the 
Helsinki  Agreement,  as  a  weapon  to  drive 
us  out  of  business.  If  they  should  ever  be 
successful,  you  can  bet  that  the  phantom 
censor  will  materialize  once  again  and  take 
his  place  once  more  behind  the  now  closed 
slot  at  the  Central  Telegraph  Agency. 

At  Belgrade,  the  Warsaw  Pact  representa- 
tives are  expected  to  focus  strongly  on  Radio 
Free  Europe  and  Radio  Liberty  in  an  ef- 
fort to  restore  their  total  control  over  in- 
formation. Their  charges  again  will  be  that 
we  violate  principle  six  of  the  Helsinki  Agree- 
ment by  Interfering  in  the  internal  affairs 
of  nations. 

However,  the  seventh  principle  of  the 
Agreement  was  developed  specifically  to  pro- 
tect International  communications.  It  speci- 
fies that  the  signatories  should  abide  by  the 
United  Nations'  Universal  Declaration  of 
Human  Rights  which  states:  "Everyone  has 
the  right  of  freedom  of  opinion  and  expres- 
sion; this  right  Includes  freedom  to  hold 
opinions  without  Interference,  to  seek,  re- 
ceive, and  impart  information  and  Ideas 
through  any  media  and  regardless  ol 
frontiers." 

Just  as  Soviet  effort  to  abrogate  the 
agreement  is  contrary  to  world  treaties,  their 
jamming  violates  the  spirit  and  often  the 
letter  of  a  raft  of  international  declarations, 
beginning  with  a  U.N.  General  Assembly 
resolution  on  December  1960. 

In  the  same  vein,  the  Soviets  and  a  num- 
ber of  Third  World  nations  have  begun  a 
concerted  effort  In  UNESCO  to  obtain  In- 
ternational agreement  supporting  what 
amounts  to  national  censorship.  They  advo- 
cate a  plan  wherein  nations  could  force  all 
media  working  within  that  country  to  write 
only  supportive  material  about  that  coimtry 
and  government. 

This  would  effectively  halt  the  flow  of  in- 
formation from  virtually  every  totaUtarlan 
regime  in  the  world.  Our  people  and  those 
elsewhere  in  the  free  world  no  longer  would 
obtain  information  upon  which  to  make 
sound  judgments. 

In  effect,  the  Soviets  would  be  able  to 
"jam"  the  flow  of  information  to  us  on  a 
worldwide  scale — Just  as  they  now  jam  our 
broadcasts  to  the  Warsaw  Pact  peoples. 

And  so  today  we  face  the  threat  of  a  world- 
wide tyranny  Just  as  the  colonialists  two 
centuries  ago  faced  the  oppression  of  the 
Crown. 

Some  today  might  say  that  they  compre- 
hend how  stopping  the  flow  of  information 
from  elsewhere  in  the  vrorld  poses  a  direct 
threat — but  that  jamming  of  RFE/RL  and 
the  Belgrade  conference  offer  no  immediate 
threat  to  the  United  States. 

I  believe  that  this  attitude  provides  our 
biggest  obstacle  to  preserving  this  freedom. 
I  cite  our  belief  in  the  fundamental  right 
to  decide  issues  freely,  with  knowledge. 
When  one  person  is  denied  this  right,  others 
are  threatened  because  that  person  acts  on 
uninformed  judgments.  He  builds  decisions 
on  a  false  foundation.  His  judgments,  when 
multiplied  across  the  breadth  of  a  nation  of 
250  million,  form  national  policy  about  do- 
mestic and  foreign  matters. 

When  individual  judgments  have  a  faulty 
base,  national  policies  can  only  move  toward 


misconceived  objectives.  Thus,  when  a  na- 
tion falls  to  permit  the  flow  of  information, 
all  nations  must  face  the  consequences  of 
a  warped  rationale.  Thus,  it  is  now  with  the 
Soviet  Union  and  Its  totalitarian  allies.  In 
this  way  the  jamming  of  RFE/RL  facilitates 
the  Soviet  thrust  to  block  candid  reporting, 
and  give  rise  to  a  perspective  which  in 
turn  becomes  a  threat  to  each  of  us. 

Here  are  Solzhenltsyn's  words  in  his  Nobel 
Prize  speech:  "Suppression  of  Information 
renders  International  signatures  and  agree- 
ments Illusory.  Within  a  muffled  zone  it  costs 
nothing  to  reinterpret  any  agreement — even 
simpler,  to  forget  it  as  though  it  had  never 
really  existed." 

I  wish  to  reiterate  that  one  thought  In 
concluding.  The  denial  of  any  person's  access 
to  the  truth  is  a  threat  to  all  mankind — 
Just  as  it  weis  perceived  here  in  Boston  two 
hundred  years  ago. 

Censorship  precedes  tyranny  just  as  surely 
as  wind  precedes  rain.  America's  refreshing 
flow  of  unhindered  information  is  not  neces- 
sarily a  self -renewing  natural  asset.  It  is  a 
pterishable  flow — one  easily  damned  by  the 
Soviet  Union  and  those  who  share  their 
convictions. 

We  must  preserve  the  world's  access  to 
information — or  face  the  loss  of  our  own. 


A  PERSONAL  TRIBUTE  TO  SENATOR 
HUMPHREY  BY  DR.  ALBERT 
SAUNDERS 

Mr.  ANDERSON,  Mr.  President,  on 
October  20  I  attended  a  dinner  held  by 
the  Minnesota  State  Society  to  honor 
my  colleague  and  fellow  Minnesotan, 
Senator  HtTBERT  H.  Humphrey. 

Senator  HtxMPHREY  h£is  been  the  ob- 
ject of  a  rare  outpouring  of  public  hon- 
ors and  affection.  Of  all  the  splendid  and 
touching  tributes  that  analyze  this  man's 
special  role  in  history  and  in  the  hearts 
of  persons  of  every  social  rung  and  polit- 
ical persuasion,  none  is  more  eloquent 
and  sensitive  than  the  invocation  that 
opened  that  night's  program,  and  trans- 
lated a  personal  portrait  into  a  message 
for  each  of  our  lives. 

Some  of  those  present  knew  that  Dr. 
Albert  Saunders  spoke  from  intimate 
knowledge  and  conviction.  Besides  be- 
ing an  ordained  Presbyterian  minister, 
he  has  served  for  years  as  Senator 
Humphrey's  legislative  director. 

No  tribute  is  finer  than  that  of  per- 
sons who  share  our  daily  routine,  and 
can  reconcile  the  essence  with  the  image 
of  a  public  figure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  sincere  and  illuminating 
tribute  by  one  of  Senator  Humphrey's 
staff  be  printed  in  the  Record. 

There  being  no  objection,  the  tribute 

was  ordered  to  be  printed  in  the  Record, 

as  follows : 

Invocation 

God  of  our  fathers;  Lord  of  generations 
yet  to  be;  Creator  and  Redeemer  of  our 
present  living — 

We  honor  a  public  man  who  enriches  our 
private  lives  by  showing  us  how; 

To  learn  from  the  fear  and  despair  of  dep- 
rivation, and  so  to  use  privilege  and  advan- 
tage to  help  others  look  to  the  future  with 
hope; 

To  live  life  to  its  utmost,  and  so  to  make 
each  day  a  new  beginning; 

To  fight  discrimination  In  all  its  self- 
destructlve  forms,  and  so  to  treasure  hu- 
man dignity  and  strengthen  the  social 
fabric; 

To  work,  and  so  to  grasp  hold  of  the  Im- 
possible and  unpopular  task; 
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To  promlae,  and  so  to  establish   a  new 
commitment  to  be  fulfilled; 

To  think,  and  so  to  seize  and  refine  an 
Idea  that  challenges  common  wisdom; 

To  demand,  and  so  to  mold  a  better  op- 
portunity for  others; 

To  strive,  and  so  to  marry  the  limits  of 
power  with  the  strengths  of  responsibility; 
To  believe  In  people,  and  so  to  make  them 
believe  In  themselves; 

To  be  tested,  and  ^o  to  deal  patiently  and 
firmly  with  adversity  and  defeat: 

To  face  pain,  and  so  to  share  the  deep 
knowledge  of  joy; 

To  weep,  and  so  to  feel,  and  to  know 
ourselves; 

To  love,  and  so  to  exercise  discerning  com- 
passion; 

To  dream,  and  so  to  create  a  new  possi- 
bility for  mankind; 

And  to  hope,  and  so  to  confront  wonder; 
As  he  so   many   times  has  made  today's 
unformed  thought  or  unanswered  question 
become  tomorrow's  national  priority. 

So  may  we  be  lifted  from  our  common 
pursuits  to  try  the  untried,  to  perceive  and 
yet  to  cut  through  the  complex,  and  to  make 
the  life  that  surrounds  us  a  little  better  for 
our  having  been  part  of  It. 

And  as  he  has  unhesitatingly  both 
grasped  the  hand  of  the  powerful  and  em- 
braced the  crippled  body  of  the  disadvan- 
taged. 

So  may  we  put  aside  our  vanity,  preten- 
sions, prejudices,  and  self-gratlflcation,  and 
find  beauty  and  possibility  In  all  your 
people  for  whom  you  have  called  upion  us 
to  be  servants. 

Our  Father,  as  you  look  upon  him  and 
each  of  us,  your  children : 

Let  us  share  an  Increased  measure  of  your 
patience,  your  wisdom,  your  anger  to  oppose 
what  Is  wrong,  and  your  love  to  create  what 
is  right; 

Let  us  not  despair  over  what  might  have 
been,  but  rather  be  deeply  thankful  for 
what  Is  and  can  yet  be; 

Let  us  not  be  troubled  by  the  possibilities 
of  tomorrow,  but  rather  face  the  problems 
and  seize  the  opportunities  of  today  by 
which  our  futures  are  molded; 

Let  us  open  our  hearts  and  minds  to  your 
truth  and  your  hope  for  what  ought  to  be; 
And    let   us   celebrate    this    moment    by 
thanking  you  for  the  opportunity  of  know- 
ing this  man  and  saying  straight-out; 
We  love  him. — Amen. 


3TIMONY  OP  AMERICAN  LEGION 
COMMANDER  ON  THE  PANAMA 
CANAL 

Mr.  THURMOND.  Mr.  President,  one 
the  most  convincing  cases  against 

.tiflcatlon     of     the     Panama     Canal 
treaties  was  made  by  American  Legion 
Tational   Commander    Robert   Charles 
Imlth  in  his  testimony  before  the  Senate 
Foreign  Relations  Committee  on  Octo- 
ber 14, 1977. 

Commander  Smith  spoke  for  4  million 
members  of  the  American  Legion  and 
American  Legion  Auxiliary.  As  he  elo- 
quently stated  before  the  Committee, 
the  Legion  represents  "...  a  composite 
and  microcosm  of  the  United  States." 

Every  Member  of  the  Senate  should 
be  aware  of  the  American  Legion  posi- 
tion. Their  position  is  imequivocsJ  and 
farsighted,  and  as  usual,  the  result  of 
many  years  of  careful  research  and 
study.  After  an  issue  is  debated  in  com- 
mittees and  on  the  floor  of  their  na- 
Uonal  convention,  the  organization 
adopts  an  ofBclal  position. 
/  In  his  testimcmy  before  the  committee. 


Commander  Smith  presented  the  ofB- 
clal position  of  the  Legion. 

The  committee  also  benefited  from 
Commander  Smith's  personal  back- 
ground. He  has  long  been  active  in  civic 
and  business  affairs,  and  knows  the 
pulse  of  our  country. 

As  a  manager  of  financial  and  admin- 
istrative services  for  International  Pa- 
per Company  in  Springhill.  La.,  he  was 
able  to  evaluate  the  economic  ramifica- 
tions if  the  Senate  ratifies  the  treaties. 

Mr.  President,  in  order  to  share  this 
excellent  statement  with  my  colleagues, 
I  ask  unanimous  consent  that  a  biogra- 
phy of  Commander  Smith  and  a  copy  of 
his  statement  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Biographical  Sketch 

A  31-year  member  of  The  American  Legion, 
Robert  Charles  Smith,  Springhill.  La.,  was 
elected  National  Commander  of  "The  Amer- 
ican Legion  at  the  closing  session  of  the  59tb 
National  Convention  In  Denver,  Colorado, 
August  25, 19T7. 

He  will  serve  through  the  1978  National 
Convention  to  be  held  Aug.  18-24,  1978,  at 
New  Orleans,  La. 

Smith,  a  veteran  of  World  War  n.  Is 
manager  of  financial  and  administrative  serv- 
ices for  the  International  Paper  Company's 
Springhill  mill. 

Long  active  in  Legion  affairs,  Smith  has 
served  his  local  post,  Banks-Strong  Post  No. 
166,  Springhill,  La.,  as  finance  officer  and 
commander.  He  was  active  many  years  on  the 
department  (state)  level  of  the  Legion  and 
was  Louisiana  Legion  Commander  In  1954-55. 
He  has  served  the  National  Organization  as  a 
National  Vice  Commander,  as  a  member  of 
the  National  Americanism  Commission  and 
The  American  Legion  Endowment  Fund  Cor- 
poration. Prior  to  his  election  as  National 
Commander,  Smith  served  as  Louisiana's  Na- 
tional Executive  Committeeman.  The  Na- 
tional Executive  Committee  is  one  of  the 
policy-making  bodies  of  the  organization. 

In  addition  to  his  activities  In  The  Ameri- 
can Legion,  Smith  has  been  named  "Young 
Man  of  the  Year"  by  the  Springhill  Jaycees 
and  has  served  In  many  civic  positions  of  re- 
sponsibility. He  has  been  a  member  of  the 
local  park  board,  an  advisory  member  of  the 
selective  service  system  and  a  director  and 
president  of  the  Springhill  Chamber  of  Com- 
merce. 

Commander  Smith  has  also  served  as  a 
member  and  chairman  of  his  Parish  (county) 
Welfare  Board,  the  president  of  the  Louisiana 
Tech  University's  alumni  association,  a  Mem- 
ber of  the  executive  committee  of  the  alumni 
association's  foundation,  chairman  of  the 
United  Givers  Fund  for  the  parish  and  as 
a  member  of  the  taxation  committee  of  the 
Louisiana  Maniifacturers  Association. 

He  is  an  active  member  of  the  Springhill 
United  Methodist  Church  and  was  honored 
in  1966  by  the  Ruston  District  as  "Layman 
of  the  Year"  and  in  1973  by  the  Norwela 
Council,  Boy  Scouts  of  America  when  they 
presented  him  the  Silver  Beaver  Award. 

Smith  Is  also  a  member  of  the  Board  of 
directors  of  Springhill  Bank  &  Trust  Co.,  and 
First  Federal  Savings  &  Loan  Association  of 
Springhill.  La. 

A  graduate  of  Louisiana  Tech  University 
with  a  degree  in  accounting.  Smith  is  a 
member  of  Kappa  Sigma  Fraternity,  the  Na- 
tional Association  of  Accountants,  Data  Proc- 
essing Management  Associatlo>n  and  Beta  Al- 
pha Psi  Accounting  Fraternity. 

A  native  of  Springhill.  La.,  Smith  continues 
to  reside  there  with  his  wife,  the  former 
Lucille  Wooster.  They  have  three  daughters 
and  two  sons. 
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Statemknt  of  Robest  Chaklxs  Smith 
Mr.  Chairman  and  Members  of  the  Com- 
mittee: It  Is  a  distinct  pleasure  for  me  to 
appear  before  you  today  representing  The 
American  Legion.  Needless  to  say,  we  are  each 
aware  of  the  thousands  of  inches  of  news- 
print and  the  hours  of  television  coverage 
which  have  been  devoted  to  the  proposed 
Panama  Canal  Treaty  in  the  past  month.  My 
reason  for  appearing  before  you  is  two-fold: 
first,  to  represent  the  viewpoint  and  posi- 
tion of  The  American  Legion  as  adopted  by 
our  recently  concluded  59th  National  Con- 
vention, and  to  spell  out — objectively  and 
dispassionately — what  our  concerns  are  and 
why  we  object  to  this  specific  treaty. 

With  me  this  morning  is  our  Chairman  of 
The  American  Legion's  Foreign  Relations 
Commission,  Dr.  Robert  P.  Foster,  who  for 
the  past  14  years  has  served  as  President  of 
Northwest  Missouri  State  University  located 
In  MaryvlUe.  Dr.  Foster  has  visited  Panama 
and,  along  with  Commission  members,  has 
examined  the  Panama  situation  for  quite 
some  time.  During  this  time,  he  has  discussed 
the  matter  with  treaty  proponents  and  op- 
ponents, including  both  U.S.  and  Panama- 
nian negotiators.  He  will  be  available  for 
questions  from  the  Committee  following  my 
statement. 

Today,  I  have  come  to  speak  for  our  four 
million  members  of  The  American  Legion 
and  the  American  Legion  Auxiliary.  We  rep- 
resent miners  in  West  Virginia;  grain  grow- 
ers In  minois  and  Iowa:  energy  producers  of 
Texas;  machinery  manufacturers  In  New 
York;  and  shipping  Industry  of  all  states 
where  rivers  and  harbors  open  to  the  sea  .  .  . 
altogether  we  represent  a  composite  and 
microcosm  of  the  United  States.  For  most  of 
us  In  The  American  Legion  and  all  our  citi- 
zens are  either  buyers  or  sellers  of  commod- 
ities passing  through  the  Panama  Canal. 

Moreover,  all  of  us  are  dependent  on  the 
protection  of  the  U.S.  Navy  to  control  the 
seas  surrounding  our  country  In  the  center 
of  the  Western  Hemisphere.  Quite  frankly, 
the  main  thrust  from  every  Legion  Post  has 
been  the  same  deep  apprehension  about  the 
proposed  Treaty  with  Panama.  Not  the  least 
concerned  were  our  Legion  Posts  in  the  U.S. 
Canal  Zone.  Did  the  United  States  really  In- 
tend to  abandon  Its  citizens  to  a  dictator- 
ship? If  so.  what  did  the  United  States  stand 
to  gain  from  such  a  giveaway? 

What  our  Legion  people  do  not  under- 
stand Is  why  Is  It  necessary  to  have  a  new 
treaty.  Have  we,  the  people  of  the  United 
States,  been  unfair,  unjust  or  dishonorable 
with  the  Panamanians?  I  think  not.  We  have 
lived  up  to  our  agreements  of  1903,  and  sub- 
sequent revisions  of  that  Treaty.  No  one  has 
accused  the  U.S.  Government  with  Ineffi- 
ciency. In  fact,  the  contrary  is  true. 

There  are  suggestions  that  the  discovery 
of  Alaskan  oil  by  our  space  satellites  in  the 
early  "flOs  brought  about  sudden  realization 
by  the  oil  Industry  that  the  U.S.  Canal  Zone, 
a  U.S.  Government  reservation,  was  not  the 
ideal  type  of  property  for  the  shipment  oJ 
large  tonnage  of  crude  oil.  Perhaps  some 
type  of  commercial  arrangement,  even  with  a 
foreign  country,  was  preferable  for  a  boom- 
ing International  business. 

Witnesses  before  this  Committee  from  the 
U.S.  Canal  Zone  told  our  staff  that  one 
major  oil  company  Is  already  building  a 
large  oil  pipeline  across  the  Republic  of 
Panama.  The  tree  line  is  cut  and  the  pipes 
are  being  unloaded.  One  of  the  Canal  pilots 
told  us  he  was  on  board  the  S.  S.  Pennsyl- 
vania Sun  and  S.  S.  Cove  Trader  when  bar- 
gaining was  going  on  inside  the  U.S.  Canal 
Zone  between  Panamanian  customs  officials 
and  the  ships  officers.  The  Canal  pilot.  Capt. 
Leonard  E.  Bell,  heard  the  full  story  and  It 
sounded  like  tales  from  the  Barbary  Pirates 
of  another  century. 
There  are  suggestions  that  a  few  large  in- 
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ternatlonal  bankers  saw  the  poaalblUty  for 
placing  large  loans  with  Torrijos.  either  be- 
cause Torrljos  offered  high  Interest  rates, 
improved  Panamanian  management  with 
lower  labor  costs,  or  some  of  the  profits  from 
the  crude  oil  fiowlng  from  the  north  slope. 
In  any  case,  the  bankers  must  have  seen 
the  possibility  of  profits.  We  know  that  nu- 
merous U.S.  and  International  banks  have 
loaned  billions  to  the  Torrljos  government 
and  to  Panamanian  addresses. 

There  have  been  suggestions  that  Com- 
munist subversion  started  In  the  mld-60s 
from  Prague  Inciting  people  to  oppose  U.S. 
ownership  in  the  Canal  Zone.  This  may 
have  had  a  profound  effect.  The  Washington 
Evening  Star  ran  a  story  from  Bonn,  Ger- 
many on  September  13,  1966  that  "Interna- 
tional communism  has  opened  an  agitation 
campaign  in  Latin  America  against  U.S.  con- 
trol of  the  Canal  Zone."  Of  one  thing  we 
can  be  sure,  It  was  not  U.S.  national  secu- 
rity Interests  that  brought  about  these  new 
treaties. 

There  are  political  considerations  and 
military  considerations  to  this  treaty.  There 
are  economic  and  environmental  problems  of 
considerable  magnitude  for  the  United 
States,  the  Western  Hemisphere  and  the 
entire  world. 

From  a  political  standpoint,  I  think  our 
firm  consideration  must  be  the  belief  and 
convictions  of  the  people  of  the  United 
States.  Within  the  last  two  years,  we  have 
seen  numerous  polls  to  determine  the  atti- 
tude of  U.S.  citizens.  Those  polls  have  shown 
that  from  50-90%  of  Americans  oppose  the 
proposed  Treaties  which  were  signed  on  Sep- 
tember 7,  1977  by  President  Carter  and  Gen. 
Omar  Torrljos. 

We  In  The  American  Legion  believe  under 
our  system  of  government  that  the  wUl  of 
the  people  Is  very  Important.  The  knowledge, 
the  will  and  the  dedication  of  our  people 
provide  the  amperage  to  our  national  life. 

At  the  Legion's  National  Convention  in 
Denver,  we  heard  the  pros  and  cons  of  the 
proposed  Treaty.  We  heard  from  Ambassa- 
dor Sol  Llnowltz  as  pro-Treaty,  and  we  heard 
anti-Treaty  viewpoints  from  expert  witnesses. 
Including  those  of  Senator  Hatch.  In  our 
American  Legion  Magazine,  we  Invited  Pan- 
ama's Foreign  Minister  Gonzalez  Revllla's 
pro-Treaty  and  Congressman  Daniel  Flood's 
anti-Treaty  to  give  their  positions. 

When  It  came  time  to  vote  on  our  Foreign 
Policy  resolution  at  the  Convention,  we  de- 
liberately set  the  Panama  Resolution,  No.  445, 
aside  so  we  could  offer  each  Department  from 
each  State  the  opportunity  to  vote.  The  pres- 
sure to  vote  was  so  strong  from  the  thousands 
of  convention  delegates  that  we  could  not 
take  a  roll  call  vote  by  state.  Support  of  The 
American  Legion's  Resolution  445  which  op- 
poses the  Treaty  was  unanimous.  The  silence 
of  pro-treaty  support  seemed  even  more 
persuasive  than  did  the  unanimous  vote 
against  the  Treaty.  (A  copy  of  this  resolu- 
tion Is  attached  for  your  perusal.) 

I  will  now  discuss  the  reservations  and  ob- 
jections which  we  have  to  this  proposed 
Treaty.  The  first  Is  the  strategic  and  mili- 
tary Importance  of  continued  U.S.  control 
of  the  Canal  and  the  Canal  Zone.  At  the 
onset,  we  realize  that  the  United  States  has 
a  one-ocean  Navy  with  a  global  responsibility. 

Today  aU  but  13  of  the  ships  In  the  U.S. 
Navy — the  exception  being  the  large  alrcrtrft 
carriers — can  pass  through  the  Canal.  More- 
over, we,  along  with  the  Congress,  must  be 
"forward  looking"  atnd  long-range  prognostl- 
cators  regarding  the  true  effects  now  and  In 
the  future  of  the  proposed  Treaty.  As  each 
of  you  are  aware,  we  have  made  a  national 
commitment  to  the  "mini-carrier"  concept. 
And,  when  they  come  on  line  in  3-5  years,  I 
have  been  assured  by  the  Navy  that  they 
can  transverse  the  Canal,  making  the  Canal 
even  more  Important  in  a  military  sense  in 
the  years  ahead. 


Hanson  Baldwin  has  recently  written:  "It 
Is  Ironic,  Indeed,  that  In  an  era  when  the 
U.S.  Navy  needs  the  Canal  to  a  greater  degrM 
than  at  any  time  since  the  end  of  World 
War  II,  Washington  is  considering  Its  aban- 
donment. The  Navy  today  Is  In  the  same 
strategic  bind  It  was  In  prior  to  World  War 
II:  It  Is  a  one-ocean  Navy  (in  size  and  power) 
with  two-ocean  responsibilities.  We  are  out- 
numbered In  submarines  and  surface  ships 
by  the  Soviet  Union,  and,  more  than  at  any 
period  since  1945,  the  Navy  must  have  a 
quick  transfer  capability  between  Atlantic 
and  Pacific  In  order  to  meet  sudden  crises. 

"General  V.  H.  Knilak,  USMC  (Ret.), 
writing  In  the  summer  1975  Issue  of  Strategic 
Review,  summarized  the  Canal's  naval  Im- 
portance: 'In  truth  the  Panama  Canal  Is  an 
essential  link  between  the  naval  forces  of 
the  United  States  deployed  In  the  Atlantic 
and  In  the  Pacific.  It  is  only  because  of  the 
waterway  that  we  are  able  to  risk  having 
what  amounts  to  a  bare-bones,  one-ocean 
Navy.' 

"During  the  Vietnam  War  about  98  per- 
cent of  all  supplies  for  our  forces  were 
shipped  by  sea;  of  this  total,  approximately 
33  percent  were  loaded  in  East  and  Gulf 
Coast  ports  and  transited  the  Canal.  The 
volume  of  military-sponsored  cargo  In  the 
four  years  from  1964  to  1968  Increased,  for 
dry  cargo,  by  some  640  percent  and  for  petro- 
leum products  by  about  430  percent.  And 
the  n\miber  of  U.S.  Government  vessels 
(chiefiy  naval)  transiting  the  Canal  In- 
creased from  284  In  1965  to  more  than  1,600 
in  1968." 

Within  the  military  community,  and 
among  the  retired  and  active  military,  there 
Is  great  diversity  of  opinion.  In  addition  to 
the  letter  of  four  distinguished  Chiefs  of 
Naval  Operation,  including  the  former  Chair- 
men of  the  Joint  Chiefs,  Admiral  Thomas  H. 
Moorer,  saying  that  the  proposed  Treaty  Is 
contrary  to  the  security  interests  of  the 
United  States,  we  are  hearing  from  many 
military  leaders  and  the  majority  of  these 
opinions,  like  the  majority  of  our  citizens, 
are  opposed  to  the  give  away  of  the  Zone  and 
the  Canal. 

As  you  are  aware.  Admiral  Moorer  force- 
fully reaffirmed  his  views  to  this  Committee 
earlier  this  week  and  clearly  stated  the  in- 
dlspenslble  strategic  Importance  of  the 
Canal. 

From  a  military  viewpoint,  a  com- 
mander never  gives  away  strategic  territory 
which  he  may  have  to  fight  to  regain.  The 
U.S.  Canal  Zone  Is  strategic  territory.  All  the 
military,  both  active  and  retired,  agree  on 
that  point. 

Prom  an  economy  perspective,  the  Canal 
is  vital  to  United  States  interests.  In  1975. 
approximately  14.000  ships  transited  the 
Canal  of  which  45  percent  originated  In  the 
United  States  and  23  percent  were  bound  for 
the  United  States.  No  other  nation  even  ap- 
proaches the  Invaluable,  economic  stake 
which  we  have  In  the  Canal.  However,  the 
Canal  Is  important  to  all  maritime  com- 
mercial nations  since  96  percent  of  the 
world's  merchant  fleet  can  transit  It. 

The  Canal  Is  just  this  year  assuming  an 
additional  commercial  importance  to  the 
United  States  as  Alaskan  oil  begins  to  flow. 
When  the  Alaskan  pipeline  reaches  Its  full 
capacity.  It  will  yield  1.2  million  barrels  of 
oil  a  day.  The  west  coast  of  the  United  States 
can  accommodate  only  700,000  barrels  a  day. 
This  means  that  approximately  500,000  bar- 
rels a  day  cannot  be  used  on  the  west  coast, 
and  must  be  transported  to  the  east.  No 
pipeline  has  yet  been  constructed  across  the 
United  States,  and  the  trip  around  the  Horn, 
as  has  been  demonstrated,  is  not  economical- 
ly feasible.  Unhindered  use  of  the  Panama 
Canal  Is  critical  until  an  adequate  pipeline 
can  be  constructed. 

From  an  over-all  economic  perspective, 
should  the  tolls  go  up  another  25-30  percent 


as  projected  by  Ambassador  Sol  Llnowltz,  and 
the  tolls  since  1973,  have  already  gone  up 
about  50  percent,  msiny  of  our  e]q>orts  will 
be  priced  out  of  the  world  market.  The 
grain  producers  and  dealers,  for  example, 
frequently  depend  on  a  fraction  of  1  percent 
as  their  profit  margin. 

You  may  have  read  In  the  Jomrnal  of 
Commerce.  September  20.  1977,  where  the 
New  Orleans  Port  Director,  Mr.  Edward  S. 
Reed  stated:  "Since  grain  exports  are  the 
United  States'  best  source  of  balance  of 
payments  loans,  I  think  It  Is  Inciunbent 
upon  the  Federal  Government  to  closely 
scrutinize  the  possible  effects  of  canal  toll 
Increases  on  the  farm  commodities  exported 
from  the  United  States."  Mr.  Reed's  com- 
ments would  pertain  to  all  farmers,  farm 
conunodltles,  shippers  and  port  facilities  In- 
volved In  our  UjS.  agricultural  exports. 

In  the  same  Journal  of  Commerce  article, 
the  President  of  Lykes  Brothers  Steamship 
Company,  Mr.  W.  J.  Amoss,  Jr.,  expressed  his 
opposition  to  the  Treaty  because  of  its  ad- 
verse Impact  on  Canal  users.  Mr.  Amoss,  who 
had  previously  supported  the  Treaty,  said 
the  proposed  Treaty  spelled  sheer  disaster 
for  operators  east  of  the  Canal  and  going 
westbound  through  the  canal. 

I  stress  the  economic  Impact  that  United 
States  commercial  interests  will  suffer  be- 
cause this  starts  the  day  the  Treaty  Is  ratified. 
Ambassador  Llnowltz  has  stated  the  tolls 
will  Immediately  go  up  25  to  30  percent.  And 
just  what  are  the  economic  facts  for  such 
port  and  shipping  centers  as  Boston,  New 
York.  Baltimore,  Hampton  Roads,  Charleston, 
Mobile,  Houston  and  New  Orleans? 

I  mentioned  New  Orleans  last  because 
Louisiana  Is  my  home  state.  People  living 
along  the  bayou  are  genuinely  concerned 
about  the  ramifications  of  this  proposed 
Treaty  on  our  trade.  Jobs  and  general  eco- 
nomic conditions. 

I  do  not  wish  to  overstate  the  dangers  we 
foresee  for  Louisiana  and  the  Gulf  States  but 
38  percent  of  all  water-borne  commerce,  over 
$30.0  billion  In  world  trade,  move  from  the 
Gulf  ports.  Over  one-half  of  all  the  grain  ex- 
ported from  the  United  States  moves  from 
the  Gulf  ports  and  about  one-third  of  these 
grains  pass  through  the  Panama  Canal.  The 
Port  of  New  Orleans  Is  the  nation's  number 
one  Importer  of  iron  and  steel  products. 
Eighty-seven  percent  of  these  products  ar- 
rive via  the  Panama  Canal. 

We  could  spotlight  other  ports  and  jobs 
threatened  by  toll  Increases.  Hampton  Roads 
for  example  is  the  world's  largest  coal  port. 
Over  half  of  the  32  million  tons  of  coal  leav- 
ing Hampton  Roads  goes  through  the  Panama 
Canal.  It  Is  my  understanding  that  over 
300,000  Jobs  in  Virginia  are  either  directly 
or  Indirectly  affected  by  the  Hampton  Roads 
port  complex. 

I  noticed  In  a  letter  to  the  Editor  of  the 
Washington  Post  on  7  October  1977  that  the 
Port  of  Baltimore  has  a  vital  Interest  In  the 
Panama  Canal.  Seventeen  percent  of  all  Bal- 
timore's foreign  commerce  utilizes  the  Canal. 
The  letter  also  stated  that  Maryland's  State 
Senate  and  House  of  Delegates  had  by  unani- 
mous vote  supported  Resolution  34  calling  for 
the  United  States  to  retain  sovereignty  over 
the  U.S.  Canal  Zone  and  the  Canal. 

Moreover,  at  the  present  time,  the  United 
States  has  an  over-all  Investment  In  Panama 
of  $7  billion.  By  the  year  of  our  total  evacua- 
tion under  the  terms  of  the  Treaty,  that  In- 
terest will  have  grown  to  (9.3  billion.  To  add 
Insult  to  injury,  the  Treaty  proposes  that  we 
pay  some  $50.0  million  per  year,  plus  $350.0 
million  In  economic  and  military  aid  to  have 
the  Torrijos  group  take  over  the  territory 
and  property. 

In  short,  all  these  elements  of  economic 
benefits  which  I  have  mentioned  in  struc- 
tures, payments  and  loans  for  developments 
will  In  23  years  amount  to  the  sum  of  $2,262 
billion.  This  Is  compared  to  what  Panama 
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would  receive  under  the  current  Treaty  dur- 
ing that  same  period,  which  would  be  the 
fldlculous  amount  of  «S2  million. 
Contrary  to  popular  argument,  control  of 
be  Canal  by  the  United  States  serves  the 
.best  economic  interests  of  the  people  of  Pa- 
'nama.  In  1976,  U.S.  agencies  purchased  over 
(29  million  worth  of  goods  In  Panama,  and 
we  paid  over  (108  million  In  wages  to  non- 
U.S.  citizens.  United  States  private  Invest- 
ments amount  to  SO  percent  of  the  capital 
Investment  in  Panama;  and  U.S.  employees 
spent  S39  million  there. 

In  the  Preamble  to  The  American  Legion 

Constitution,  we  pledge  to  "safeguard  the 

^principles  of  Justice,  freedom  and  democ- 

cy" — In  1977  terms  this  translates  Into  hu- 

m.   rights.   As   this   Committee   Is   aware, 

aama  Is  a  dictatorship,  or  In  the  words  of 

abassador    Bunker    before    Congressman 

r's    comn)lttee,    an    "authoritarian" 

^ernment. 

aspect  of  the  Torrljos  government 
which  Is  most  significant.  Is  that  it  Is  a  re- 
pre^lve  dictatorship.  Fteedom  House,  the 
tted  organization  which  ranks  coim tries 
basis  of  human  rights,  gives  Panama 
^est  rating  In  Latin  America.  Panama 
d  the  same  1977  rating  on  political 
vll  liberties  as  the  Soviet  Union  and 
Ited  even  lower  than  Cuba. 
,  Torrljos  came  to  power  In  Panama  by 
a  c^p  and  Is  governing  without  the  consent 
of  aie  people.  The  truth  Is  that  since  Oen. 
TDplJos  participated  In  the  overthrow  of 
nama's  constitutional  government  by  gun- 
jxt  In  1968,  1.6  million  people  have  lost 
nelr  human  rights.  There  is  no  recognized 
arty  except  the  Communist  Party,  called  the 
/People's  Party,  El  Parti  to  del  Pueblo.  Further- 
f  more,  the  monies  from  Panama  Canal  an- 
nuities do  not  go  directly  to  the  people,  the 
money  goes  to  the  Torrljos  power  group. 

As  we  are  all  aware,  the  Panamanian  con- 
stitution requires  a  plebiscite  vote  of  the  peo- 
ple for  ratification  of  any  new  Treaty,  which 
will  be  held  on  October  23.  The  sad  irony  is 
that  the  controlled  and  censored  Panama 
press — "guided"  in  the  terms  of  our  chief 
negotiator— will  never  give  a  full  and  objec- 
tive account  of  the  Treaty  to  the  Panamanian 
people. 

Another  concern  which  we  have  is  the  polit- 
ical association  and  economic  stability  of 
the  government  in  Panama.  On  the  economic 
side;  under  Gen.  Omar  Torrljos.  Panama's 
national  debt  has  grown  from  $167  million 
to  $1.6  billion.  The  debt  service  alone  will 
consume  39%  of  that  country's  budget  this 
year.  Panama's  Department  of  Planning  Indi- 
cates that  to  refinance  loans  coming  due,  to- 
gether with  the  $139  million  deficit,  a  total 
of  $333.6  million  will  be  required.  Obviously, 
Panama  cannot  financially  afford  to  have  the 
Treaties  rejected  either. 

Politically.  Torrljos  has  also  busied  himself 
with  making  closer  political  and  commercial 
I  ties  with  the  Soviet  Union.  Again,  according 
Uo  the  U.S.  Information  Agency,  top  officials 
!^rom  the  Soviet  Politburo  and  Central  Com- 
alttee  of  the  Soviet  Communist  Party  visited 
"snama  last  June.  Almost  Immediately  after 
he   Soviet  Politburo  team  left  Panama,   a 
ovlet    commercial    delegation    headed    by 
Nikolai   Zlnoviev   arrived   and   concluded   a 
aajor  Soviet-Panama  commercial  agreement 
vlth  the  Torrljos  regime.  This  agreement,  ac- 
/cordlng   to   news    reports    In    the    Torrljos- 
(  controlled  newspaper  Crltlca,  could  result  in 
the  opening  of  a  Soviet  bank  to  run  Soviet 
commercial     activities     throughout     Latin 
America  as  well  as  a  series  of  other  multi- 
million-dollar-trade and  construction  proj- 
ects with  Panama. 

Whether  It  was  a  Treaty  of  Intent  or  a 
pact  of  infinite  promise,  we  don't  know.  The 
treaty  was  signed  by  Omar  Torrljos'  brother- 
in-law.  Marcelino  Jaen.  and  Soviet  leader 
Nikolai  Zlnoviev  who  is  also  listed  as  a  KQB 
agent.  After  the  signing.  Panama's  Jaen  de- 


clared the  Soviet  treaty  ".  .  .  Is  an  event  of 
deep  historic  signing,  not  only  for  our  coun- 
try,  but  for  the  American  continent  as  well, 
who  are  always  facing  strong  forces  that 
represent  a  philosophy  that  Is  contrary  to  the 
represent  a  philosophy  that  Is  contrary  to  the 
destiny  of  Latin  America." 
with  Fidel  Castro  and  Cuba.  Cuba  under 
Castro  continues  to  aggressively  export  and 
pursue  communist  domination  and  control 
of  other  nations.  Several  weeks  ago,  the  New 
Tork  Times  reported  that  4000  more  Cubans 
were  sent  to  Angola  recently  to  "stabilize 
the  nation's  most  serious  crisis  since  the 
1976  civil  war."  The  4000  Cuban  troops  would 
increase  Cuban  troop  strength  in  Angola  to 
19.000.  This  to  me  clearly  indicates  that 
Castro  hasn't  backed  off  one  inch  from  his 
declared  goal  of  communist  domination  of 
the  Western  Hemisphere  and  the  world. 

Also  of  concern  is  the  reliability  of  the 
Panamanian  dictator  to  live  up  to  what  he 
signs.  Panama  has  violated  the  present  Treaty 
at  least  11  times  during  the  past  two  years. 
These  violations  Included  such  militant  acts 
as  the  Panamanian  National  Guard  taking 
up  positions  in  December  1975  within  the 
U.S.  Zone;  attempting  to  arrest  and  actually 
shooting  a  citizen  in  the  U.S.  Zone  in  Janu- 
ary 1976;  setting  off  bombs  and  explosions 
in  the  U.S.  Zone  In  October  1976.  and  captur- 
ing a  vessel,  the  Sea  Wolf,  which  was  operat- 
ing inside  Canal  Zone  waters  and  burning 
and  desecrating  the  United  States  flag. 

Our  Ambassador,  whose  official  car  was 
shamelesly  destroyed  several  days  ago,  has 
protested  such  lawless  Treaty  violations,  but 
one  must  question  the  wisdom  of  appeasing 
and  making  further  concessions  to  a  govern- 
ment whose  recent  history  is  pockmarked 
with  deliberate  violations  of  the  current 
Treaty.  If  our  current  Treaty  with  Panama 
is  being  violated  on  a  routine  basis,  where 
is  the  logic  that  such  attitudes  and  behavior 
will  Improve  between  1977  and  1999,  the 
magic  year  when  Torrljos  is  supposed  to  get 
everything,  lock,  stock  and  barrel? 

I  would  like  to  turn  now  to  the  question 
of  United  States  sovereignty.  Many  of  the 
arguments  for  the  switch  in  sovereignty  and 
much  of  the  conscious  or  subconscious 
motivation  for  it  stem,  in  part,  from  igno- 
rance or  distortion  of  the  manner  in  which 
the  Panama  Canal  territory  was  acquired  by 
the  United  States  and  of  the  wording  of  the 
original  Treaty  of  1903. 

Contrary  to  these  assertions  from  public 
officials  who  should  know  better,  we  did  not 
steal  the  Canal,  nor  does  Panama  have  resid- 
ual, titular,  or  any  other  kind  of  sovereignty 
over  it.  The  United  States  bought  the  Canal 
territory— a  strip  across  the  Isthmus  of 
Panama  some  50-mlles  long  and  10  miles 
wide — at  a  cost  to  the  American  taxpayer 
that  far  exceeded  the  cost  of  the  Louisiana 
Purchase,  the  Mexican  cession,  the  Florida 
Purchase,  the  purchase  of  Alaska,  or  any 
other  territorial  acquisition. 

Despite  current  contentions  by  the  State 
Department  that  the  1936  Treaty  revisions 
recognized  Panama's  sovereignty  over  the 
Canal  Zone,  it  is  clear  that  In  both  wording 
and  intent  the  Treaty  actually  re-emphasized 
the  sovereignty,  in  perpetuity,  of  the  United 
States. 


History  and  the  law  appear  to  indicate  in 
no  uncertain  terms  that  there  Is  no  merit 
whatsoever  to  the  concept  that  the  Treaty 
of  1903  vested  so-called  titular  sovereignty 
or  residual  sovereignty  in  Panama. 

The  wording  is  clear  and  unequivocal: 
"The  Republic  of  Panama  grants  to  the 
United  States  in  perpetuity  the  use,  occupa- 
tion and  control"  of  the  Canal  Zone.  "The 
Republic  of  Panama  grants  to  the  United 
States  all  the  rights,  power  and  authority 
within  the  zone  mentioned  .  .  .  which  the 
United  States  would  possess  and  exercise  if  it 
were  the  sovereign  ...  to  the  entire  exclu- 
sion of  the  exercise  by  the  Republic  of  Pan- 


ama of  any  such  sovereign  rights,  power  or 
authority." 

One  cannot  transfer  sovereignty  unless  one 
has  it.  The  United  States  has,  and  will  retain 
until  Congress  decides  otherwise,  complete 
sovereignty  and  control  over  the  Canal  Zone 
In  perpetuity. 

Even  Gen.  Torrljos  in  his  remarks  follow- 
ing the  formal  signing  acknowledged  United 
States  sovereignty  and  I  quote:  "What  nour- 
ished the  hopes  of  Panamanians  for  the  re- 
capture of  their  sovereignty  was  the  feeling 
that  the  North  American  people  fundamen- 
tally harbored  no  colonial  aspirations,"  (em- 
phasis added). 

I  will  now  turn  to  the  Treaties  and  the  ac- 
companying Annex  and  Protocol.  This  anal- 
ysis Is  based  upon  the  limited  time  in  which 
these  Treaties  have  been  available  to  this 
layman  and  I  urge  each  member  of  this 
Committee  to  scrutinize  these  documents. 

(1)  Sovereignty  Is  the  crucial  factor  in  the 
new  Treaties.  Both  the  Prologue  to  the  Canal 
Treaty,  and  at  least  six  other  times  in  the 
document,  Panamanian  sovereignty  over  the 
U.S.  Zone  and  the  Canal  is  acknowledged.  As 
I  stated  earlier,  once  Torrljos  is  granted 
sovereignty  all  other  questions  are  irrelevant. 

(2)  According  to  our  analysis  of  the  Treaty, 
should  Panama  abrogate  the  Treaty,  the 
United  States  would  have  no  legal  basis  In 
international  law  to  maintain  Its  position  in 
the  former  Canal  Zone. 

(3)  Article  n.  Section  1,  of  the  Canal 
Treaty  specifies  that  it  should  "be  subject  to 
ratification  in  accordance  with  the  constitu- 
tional procedures  of  the  two  parties."  How- 
ever, It  would  appear  that  the  Executive 
Branch  is  seeking  ratification  of  the  treaties 
without  seeking  enabling  legislation  from  the 
House  of  Representatives  to  transfer  real 
properties,  appropriation  of  funds  and  per- 
haps other  legislation  which  is  not  spelled 
out,  as  required  by  the  Constitution  of  the 
United  States.  This  by-passing  of  the  House 
of  Representatives  appears  to  be  an  usurpa- 
tion of  legal  powers  which  is  clearly  con- 
veyed to  the  House  by  the  Constitution. 

(4)  Article  XII,  Section  2(b),  states  that 
"during  the  duration  of  this  Treaty  the 
United  States  of  America  shall  not  negotiate 
with  third  states  for  the  right  to  construct  an 
inter-oceanic  canal  on  any  other  route  in  the 
Western  Hemisphere,  except  as  the  two  par- 
ties may  otherwise  agree."  In  plain  terms,  the 
United  States  has  surrendered  Its  rights  to 
negotiate  for  a  competing  canal  elsewhere 
in  the  Western  Hemisphere  unless  It  has  Pan- 
ama's consent. 

(5)  Article  V  of  the  Canal  Treaty  directs 
that  employees  of  the  Panama  Canal  Com- 
pany, their  dependents  and  other  American 
nationals  should  "abide  by  the  laws  of  the 
Republic  of  Panama  and  abstain  from  any 
activities  In  competition  with  the  spirit  of 
this  Treaty."  This  Article  also  directs  that 
they  abstain  from  any  political  acts  In  the 
Republic  of  Panama.  As  I  stated  earlier,  there 
are  American  Legion  Posts  in  the  Canal  Zone 
and  I  am  deeply  concerned  about  forcing 
American  citizens  to  submit  to  a  dictatorship 
and  their  surrender  of  rights  as  Americans. 

(6)  Article  XIII  relates  to  payments  to 
Panama  for  the  right  to  operate  the  Canal. 
One  such  payment  of  $10  million  per  year 
from  profits  Is  cumulative  which  means  there 
Is  a  possibility  that  we  could,  over  the  23- 
year  period  of  the  Treaty,  end  up  owing  the 
Panama  government  $230  million. 

Additionally.  I  have  strong  reservations 
and  objections  to  the  Neutrality  Treaty;  (1) 
Only  Article  IV  of  this  Treaty  bears  upon 
U.S.  responsibility  concerning  the  neutrality 
of  the  Canal  and  the  entire  document  Is  so 
vague  as  to  be  virtually  meaningless.  In  my 
lay  reading  of  the  entire  Neutrality  Treaty. 
I  find  no  assurance  that  the  United  States 
can  Intervene  to  assure  the  neutrality  of  that 
vital  area. 

(2)  Article  Ill(e)  states  that  "vessels  of 
war  and  auxiliary  vessels  of  all  nations  shall 
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at  all  times  be  entitled  to  transit  the  canal." 
This  statement  assures  the  passage  of  war- 
ships through  the  canal  of  nations  which 
may  be  at  war  with  the  United  States. 

(3)  Article  VI.  Section  1,  states  that  ves- 
sels of  war  and  auxiliary  vessels  of  the  United 
States  and  the  Republic  of  Panama  "will  be 
entitled  to  transit  the  canal  expeditiously." 
The  exact  meaning  of  the  word  "expedi- 
tiously" Is  vague  at  best.  Even  more  confus- 
ing Is  the  interpretation  placed  on  the  word 
"expeditiously,"  by  the  Chief  Panamanian 
negotiator,  who  said  that  the  United  States 
would  not  be  given  "preferential  rights." 

In  Louisiana  we  regard  a  contract  as  no 
better  or  no  worse  than  the  intent  and  inter- 
pretation of  this  contracting  parties.  Treaties 
are  actually  a  form  of  international  contracts 
where  nations  agree  to  abide  by  the  terms 
specified.  As  this  Committee  knows,  we  are 
getting  a  wide  variety  of  interpretations  on 
such  matters  as  the  right  of  intervention, 
the  right  of  priority  passage  for  U.S.  war- 
ships. Escobar  Betancourt  has  recently  told 
Panamanian  audiences  that  the  United 
States  wanted  but  did  not  get  "priority  or 
privileged  passage."  This  information  was 
later  authenticated  in  a  "confidential"  cable 
released  by  Senator  Dole  which  quotes  Lopez 
Guevara  that  Article  IV  on  neutrality  urges 
U.8.  officials  to  stop  using  the  word  interven- 
tion. Intervention  is  prohibited  by  interna- 
tional law. 

It  would  be  unwise  at  best  to  even  further 
consider  ratification  of  any  treaties  in  any 
form  until  serious  differences  in  U.S.  and 
Panamanian  interpretations  are  clearly  and 
unquestionably  resolved. 

In  brief  summary,  an  evaluation  of  the 
facts  about  the  Treaty  have  brought  us  to 
the  day  of  the  signing,  September  7, 
1977  ...  a  bad  day  for  the  United  States. 

United  States  military  and  national  secu- 
rity losses  alone  are  sufficient  to  reject  the 
treaty.  We  are  giving  up  our  naval  fieet  flexi- 
bility at  a  time  when  we  have  fewer  than  400 
ships  in  the  entire  United  States  Navy.  Eco- 
nomic losses  of  the  United  States  are  diffi- 
cult to  calculate,  but  logic  dictates  that  U.S. 
consumers  and  exporters  are  going  to  pay  the 
toll  Increases.  Additionally,  the  cost  to  the 
U.S.  taxpayer  is  in  the  billions.  The  Torrljos 
government  is  living  on  borrowed  money  and 
borrowed  time. 

Politically,  human  rights  under  Torrljos 
are  no  better  than  they  were  under  Hitler 
during  the  1930s  and  yet  by  supporting  this 
Treaty,  our  United  States  Government  Is 
propping  up  a  dictatorship.  Worse  yet,  our 
government  is  forcing  Americans  to  live 
under  totalitarian  rule  and  abide  by  Its  laws 
and  decrees.  That's  what  World  War  II  was 
all  about. 

The  pressures  the  White  House  can  bring 
are  enormous  as  all  of  us  know.  The  re- 
sources at  the  President's  disposition  almost 
defy  our  collective  Imagination.  The  Treaty 
signing  festivities  on  September  7  were  an 
example  of  Presidential  style  and  substance. 
We  in  the  Legion,  while  recognizing  the  awe- 
some power  of  the  Presidency  and  the  Exec- 
utive bureaucracy,  also  believe  that  the  ulti- 
mate power  In  the  United  States  resides  with 
the  people  .  .  .  with  people  like  our  mem- 
bers. 

I  will  close  vrith  one  question:  if  this 
Treaty  is  basically  good  for  the  United  States, 
why  does  the  Administration  have  to  make 
such  an  effort  to  prove  to  Americans  that  It 
Is  In  our  national  Interest?  Those  of  you  In 
the  Senate  must  know  what  the  people  are 
thinking.  Tou  know  the  Legion  Posts  and 
grass  roots  opinion  runs  about  80  percent 
against  the  giveaway. 

We  believe  this  proposed  Treaty  will  ulti- 
mately be  decided  by  the  people.  We  believe 
this  is  one  defeat  the  United  States  can 
avoid.  It  is  a  loss  we  need  not  accept  and  you 
can  count  on  The  American  Legion  Posts  to 
stand  firm. 


Resolution  No.  446 
Committee:  Foreign  Relations. 
Subject:  "Panama  Canal". 

Whereas,  the  United  States  is  the  right- 
ful and  legal  owner  of  the  VS.  Canal  Zone 
and  the  Panama  Canal,  having  acquired  this 
U.S.  property  through  court  tested  treaties 
and  agreements  and  mutually  agreed  upon 
payments  to  Colombia,  Panama  and  the  in- 
dividual land  and  property  owners;  and 

Whereas,  the  United  States  Supreme  Court 
has  ruled  that  the  United  States  is  legally  en- 
titled to  sovereignty  and  ownership  of  the 
U.S.  Canal  Zone  for  the  purpose  of  building, 
operating,  protecting  and  maintaining  a 
canal  across  the  Isthmus;  and 

Whereas,  the  United  States  has  lived  up  to 
Its  obligation  under  the  Treaty  to  the  letter 
of  the  law;  and 

Whereas,  the  political,  economic  and  the 
military  factors  offer  conclusive  evidence 
that  it  is  in  the  vital  national  Interest  of 
the  United  States  to  retain  sovereignty  and 
ownership  of  the  U.S.  Canal  Zone  and  Canal; 
and 

Whereas,  over  three-fourths  of  our  Amer- 
ican citizens  consistently  voice  their  opposi- 
tion to  any  kind  of  "giveaway"  or  dilution  of 
U.S.  sovereignty  over  this  territory;  and 

Whereas,  the  United  States  as  leader  of 
the  free  world  has  a  moral  obligation  to  re- 
main fair,  firm  and  strong  when  faced  with 
political  blackmail;  and 

Whereas,  surrender  of  the  U.S.  Canal  Zone 
would  be  tantamount  to  a  major  military 
defeat  with  enormous  consequences  for  evil; 
now,  therefore,  be  it 

Resolved,  by  The  American  Legion  in  Na- 
tional Convention  assembled  in  Denver.  Colo- 
rado, August  23,  24.  25,  1977,  that  we  reiter- 
ate and  reaffirm  our  continuing  and  uncom- 
promising policy  in  opposition  to  any  new 
Treaties  or  Executive  Agreements  with 
Panama,  relating  to  the  U.S.  owned  Panama 
Canal  and  its  protective  frame  of  the  VS. 
Canal  Zone  as  expressed  and  set  out  In  sepa- 
rate resolutions  adopted  consecutively  at 
each  annual  American  Legion  National  Con- 
vention since  the  Miami  Convention  in  I960: 
and,  be  it  further 

Resolved,  that  we  strongly  urge  all  elected 
members  in  the  U5.  Congress  to  oppose  any 
new  treaty  with  the  government  of  Panama 
which:  (a)  in  any  way  dilutes  full  U.S. 
sovereignty,  ownership  and  control:  (b)  cedes 
U.S.  territory  or  property;  (c)  surrenders  any 
Jurisdiction  and  control  which  would 
threaten  the  economic  and  security  Interests 
of  the  United  States;  and,  be  it  further 

Resolved,  that  The  American  Legion  re- 
jects the  actions  of  the  Executive  agencies 
of  the  federal  government  in  attempting  to 
by-pass  the  Constitution  of  the  United 
States,  and  we  fully  support  Article  IV,  Sec- 
tion 3.  Clause  2.  of  the  Constitution  which 
provides  that  only  the  Congress  has  the  au- 
thority to  dispose  of  U.S.  Territory. 


THE  CANAL  TREATIES:  OTHER  CON- 
SERVATIVE VIEWS  AND  VOICES 

Mr.  BAYH.  Mr.  President,  as  the  Sen- 
ate prepares  to  consider  the  Panama 
Canal  Treaties,  I  think  It  is  important 
to  point  out  that  many  traditionally  con- 
servative spokesmen  have  expressed  their 
approval  for  these  pacts.  Columnist  Wil- 
liam P.  Buckley,  Jr.  and  actor  John 
Wayne  have  indicated  their  support  of 
these  treaties.  I  might  also  add  that  the 
editor  of  the  Indianapolis  News,  Mr. 
Harvey  Jacobs,  wrote  a  column  for  his 
newspaper  on  August  27  discussing  the 
disadvantages  of  continuing  the  present 
treaty  relationship  with  Panama. 

Mr.  President,  I  ask  unanimous  con- 


sent that  this  material  be  printed  in  the 
Record.  I  think  this  is  evidence  that  hard 
thinking  Americans  regardless  of  ideo- 
logical persuasion  realize  that  the 
Panama  Canal  Treaties  serve  our  Na- 
tion's interest. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From  the  Indianapolis  News.  Aug.  27,  1977 J 

Choosikg  up  Sides  on  Panama 

(By  Harvey  Jacobs) 

Take  It  from  a  military  man  who  spent 
several  years  in  Panama  that  the  Americans 
who  ran  the  Canal  were  a  separate  enclave 
who  looked  down  their  noses  at  the  Panama- 
nians. 

He  said  It  before  the  Canal  treaty  was  even 
a  glean*  in  Ellsworth  Bunkers  eye:  "Some- 
time we'll  pay  the  price  of  segregation  in 
Panama,  too." 

This  man  left  Panama  several  years  ago; 
perhaps  the  attitude  changed  after  his  de- 
parture. But  at  least  one  man  was  not  proud 
of  our  "ugly  American"  image  in  that  place. 

Now  the  chickens  may  be  coming  home  to 
roost  again.  The  Panamanians  have  risen  up 
in  rebellion  on  several  occasions  and  Brig. 
Gen.  Omar  Torrljos  Herrera.  Panama's  mUi- 
tary  leader,  has  threatened  to  let  loose  the 
force  of  Panama's  terrorists  If  the  Senate 
does  not  ratify  the  treaty  negotiated  for  the 
Carter  administration. 

It  Is  easy  to  fall  in  line  and  say  we  are 
"giving  the  Canal  away."  or  "we're  paying 
Panama  to  take  it  away  from  us."  It's  also  a 
simple  analysis  to  say  that  "we  built  It — 
we'll  keep  it"  or  "the  Panamanians  could 
sell  us  the  Brooklyn  bridge." 

At  the  other  end  of  the  axis  it  is  interest- 
ing to  learn  how  the  Panama  negotiators  are 
"selling"  the  new  treaty  to  their  people.  Dr. 
Romulo  Escobar  Bethancourt.  chief  of  the 
team,  has  been  as  busy  as  President  Carter 
and  Gerald  Ford  trying  to  reassure  his  con- 
stituency that  he  didn't  "sell  out"  his  home- 
land. He  said  candidly  in  one  address,  "the 
treaty  is  good  for  us  in  some  basic  aspects, 
bad  in  others  and  ugly  In  others  still." 

He  said  his  government  was  too  responsible 
to  seek  a  bloody  confrontation  with  the  U.S. 
"The  massacre  of  the  best  of  our  youth  would 
bring  more  setbacks  In  the  development  ol 
our  country"  was  his  answer  to  the  extrem- 
ists. 

The  Panama  government  is  being  attacked 
by  both  leftists  and  nationalists  for  yielding 
to  Washington  the  right  to  Intervene  to  make 
the  Canal  "neutral"  after  the  new  treaty  ex- 
pires in  2000  and  for  "legalizing"  U.S.  mili- 
tary bases  already  in  Panama.  These  bases 
were  not  authorized  by  the  famous  treaty  of 
1903  under  which  the  United  States  received 
control  of  the  Canal  "In  perpetuity." 

Therefore,  there  is  a  significant  American 
gain  m  this  new  treaty  over  what  was  of- 
ficially granted  in  1903. 

That  treaty  has  become  an  International 
eyesore,  exploited  to  the  limit  by  communists 
around  the  world  and  especially  in  South 
America.  It  is  common  knowledge  that  Presi- 
dent Theodore  Roosevelt  directed  an  "insur- 
rection" In  the  Isthmus  of  Panama  against 
the  Republic  of  Colombia.  U.S.  warships  at 
either  end  of  what  was  to  become  the  Canal 
Zone  blocked  Colombian  forces  while  the 
local  fire  brigade  in  Panama  City  was  desig- 
nated as  the  Army  of  the  new  Republic  of 
Panama. 

Such  actions  were  accepted  in  1903  as  a 
logical  part  of  the  Doctrine  of  Manifest  Des- 
tiny. But  the  Doctrine  does  not  help  us  build 
friendship  today  in  any  part  of  the  world. 

Reduced  to  pure  self-interest,  the  Panama 
Canal  Is  not  worth  very  much.  It's  too  small 
for  supertankers  or  aircraft  carriers.  The 
Navy  used  It  for  warships  only  17  times  last 
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y«u-.  22  times  In  107S  and  12  tlmea  In  1974. 
A  small  bomb  In  the  hands  of  a  terrorist 
oould  paralyze  it  for  months.  With  all  our 
power,  we  probably  could  not  defend  it 
against  a  determined  terrorist. 

What  hurts  most  In  the  treaty  Is  our  pride. 
It  Is  humiliating  to  negotiate  with  a  ter- 
rorist, leftist  dictator  such  as  Torrljos  and  to 
dignify  his  regime  as  being  sufficiently  re- 
sponsible to  accept  and  operate  what  the 
American  people  have  Invested  In  for  three- 
quarters  .of  a  century.  It  Is  distasteful  busi- 
ness, too,  to  know  that  the  long  shadow  of 
Fidel  Castro  Is  hovering  over  the  table. 

On  the  other  hand,  fear  Is  not  In  our  vo- 
cabulary— and  the  whole  world  knows  this. 
We  would  gain  some  International  stature 
If  we  demonstrated  that  the  powerful  can 
also  be  humble  and  truly  a  good  neighbor. 
We  would  also  blunt  the  most  potent  tool  in 
the  communist  arsenal  of  the  "hate  America" 
campaign.  He  debate  will  go  on,  as  it  should, 
for  there  is  substance  in  both  sides  of  the 
argument. 

[From  the  Washington  Star,  Aug.  16, 1977] 
Thx  Case  fob  the  Panama  TBeatt 
(By  William  P.  Buckley  Jr.) 
Panama. — There  seems  to  be  only  one  sub- 
stantive objection   to   the  new  treaty,   and 
that  is  its  provenance.  Lobbyista  for  It  par- 
ticularly disdain  Mr.  Ronald  Reagan  because 
they  view  his  arguments  as  amounting  to 
nothing  more  than  warmed-over  chauvinism. 
In  fact  his  objections  are  shared  by  critics 
whose  turn  of  mind  is  not  that  of,  say,  the 
Veterans  of  Foreign  Wars.  The  distinguished 
Mr.  Herman  Phleger,  legal  adviser  to  the  De- 
partment of  State  under  President  Eisen- 
hower, and  architect  of  the  far-seeing,  far- 
reaching    Antarctic    Treaty,    heatedly    de- 
'    nounces  the  new  Panama  treaty — on  the  same 
I  ground    as    Reagan,    namely:    The    United 
\  States  negotiated  under  duress. 
1     The  other  argvmients  against  revising  the 
j  treaty  are  frail.  It  is  conceded  by  our  military 
I  that  the  Panama  Canal  is  simply  not  defens- 
(  Ible   against   sabotage   or   mlssUe-bombing. 
\  Protecting  it  against  sabotage  would  take 
(Panamanian  cooperation  and  even  with  It,  a 
saboteur  with  an  explosive  In  a  cargo  vessel 
jEould  put  the  Canal  out  of  action  for  a  while. 
Guarding  sea  and  air  approaches  to  the 
*nal  is  the  only  defense.  If  there  Is  one  at 
ai.  This  we  have  done,  this  the  Panamanian 
tovernment  is  prepared  in  a  separate  proto- 
Dl  to  charge  us  to  continue  to  do;  and  this 
1^  can  do  under  our  own  inltlaUve  after 
Wie  turn  of  the  century  when  the  Canal  Is 
Jurned  over  fully  to  the  Panamanians. 
I  Respecting  the  economic  point,  the  Pana- 
manians undertake  to  guarantee  passage  to 
/all  shipping  at  nondiscriminatory  rates    As 
I .«  ™  ""'*«0y.  we  commit  ourselves  to  a  flat 
|60  million  dollars  rental,  which  is  reasonable 
fPlus  an  unspecified  Jolt  of  economic  aid  to 
«he  new  operators— which  Is  not  unreason- 
able. 

Now  to  the  Reagan-Phleger  position:  One's 
nstlnct  is  to  resent  bargaining  under  duress 
Specially  so  m  the  current  situation  inas- 
much as  the  Panamanians,  rather  than 
Jierely  asking  the  United  States  kindly  to 
l^onslder  arrangements  entered  Into  In  1903 
nvith  less  than  a  scrupulous  regard  for  the 
presumptions  of  nationhood,  launched  a 
ploppy  eristic  campaign  to  discredit  the 
?™.»^  ,*  v1*  ^^^  ^"'*««'  States  exercises 
Vn^ £?  '**!***  *"*'■  ">«  Panamanian  Zone. 
Jhf*  i*^*  ^*°*  <^  ^"«  stressed  it  before)  is 
n*  '*  ^  ^m^Z  to  a  mature  and  self- 
Xr«^,1  ?  i*'*i°"  ^  "»*'«•  Where  it  is  ap- 
&    i*  .^  **"  "*'•  ""*''*  'o™*!  considerk- 

£u^n^?n'*--  ""tJ^""  ^^'^  »>«  impatient 
with  rioting  youth  in  the  fever  swamns  of 

vo"^rt«'r;ris^  *^*  «"«"^'  of  ?iS?4 

Cr^,.r  *°f  "i?T*  '"  **"*  ^^'er  swamps  of 

Berkeley  and  Columbia.  Kven  if  we  flram 

.  W I  do) ,  that  our  title  to  the  Pi^a  E^i 
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Is  morally  and  historically  secure,  we  Should 
not  fall  to  understand  Panamanian  resent- 
ment. Even  If  we  had  In  our  hand  a  record 
that  showed  that  every  Panamanian  in  1903 
had  voted  to  grant  the  U.S.  in  perpetuity  the 
rights  we  have  enjoyed  In  the  area,  still  there 
Is  the  shifting  perspective  between  what  was 
permissible  and  even  welcome  In  1903,  and 
w*at  Is  permissible  and  welcome  in  1977. 

It  is  fashionable  beyond  the  limits  of  com- 
mon sense  to  deplore  the  colonialism  of  ages 
past.  My  own  notion  Is  that  colonialism  was 
far  preferable  to  much  that  now  goes  on. 
But  our  colonial  obligations  in  Panama 
haven't  done  very  much  for  the  people  there. 
They  live,  for  the  most  part  unhappily,  un- 
der a  dictator  who  deals  with  dissidents  by 
Imprisoning  them,  exiling  them,  and  confis- 
cating their  property.  We  do  not  even  have 
the  excuse,  in  Panama,  that  we  have  suc- 
ceeded In  keeping  such  as  Torrljos  from  com- 
ing to  power.  No,  we  concern  ourselves  only 
with  the  Canal  Zone. 

But  now  that  the  military  Inform  us  that 
our  presence  In  the  zone  is  unnecessary  to 
such  security  as  Is  achievable,  the  reasons  for 
staying  reduce  merely  to  the  question:  Are 
we  going  to  satisfy  our  pride  by  rejecting 
antl-hlstorlcal  Panamanian  demands? 

That  would  not  appear  to  make  sense.  It 
Is  as  much  United  States  policy  to  avoid  In- 
volving Itself  unnecessarily  in  the  affairs  of 
other  countries  as  at  the  turn  of  the  cen- 
tury It  was  American  policy  to  Involve  our- 
selves. In  Wllsonlan  exurberance.  In  these 
matters.  The  Canal's  military  and  economic 
Importance  to  us  Is  slight:  Its  operation  Is  a 
net  economic  drain;  we  have  retained  the 
right  to  deploy  our  military  in  such  a  way 
as  to  discharge  responsibilities  of  primary 
Interest  to  our  Ijitin  American  neighbors. 
We  sftiould  be  large  enough,  as  we  were  In 
the  Philippines,  to  walk  out,  with  true,  self- 
ccnfldence. 

Statement  Regarding  Panama  Canal 
Treatt 


(By  John  Wayne) 
My  Interest  In  Panama  goes  back  to  the 
40's.  I  have  friends  on  both  sides  of  their 
political  spectrum.  As  a  matter  of  fact,  my 
first  Introduction  to  the  Panamanian  situa- 
tion was  In  the  30's  when  Harmodlo  Arias 
was  president.  He  was  probably  the  best  liked 
figure  In  all  of  South  America  and  one  of  the 
very  few  presidents  who  has  ever  completed 
a  term  up  to  and  since  that  time.  His  wife 
and  his  son  Tito,  then  about  12  years  old, 
visited  me  In  California.  Another  son  Tony 
was  Godfather  to  one  of  my  daughters.  I  am 
only  going  Into  these  personal  things  to  show 
you  that  I  have  had  reasons  to  give  atten- 
tion to  our  relationships  down  there. 

I  have  followed  the  Panamanian  situation 
since  the  time  the  State  Department  insured 
us  losing  good  relationships  with  Panama  by 
changing  their  policy  and  charging  extremely 
high  prices  for  tuition  for  the  children  of 
several  Panamanian  families  to  go  to  Canal 
Zone  schools.  These  families  were  continually 
Involved  In  the  leadership  and  administra- 
tion In  Panama.  I  think  it  would  have  been 
quite  obvious  with  their  children  attending 
our  schools  that  they  would  have  our  point 
of  view.  I  wrote  a  letter  to  our  Administra- 
tion at  that  time  to  apprise  them  of  this 
situation.  Nothing  was  done. 

You  say  that  It  Is  a  blow  to  you  to  learn 
from  the  press  that  I  favor  the  surrender  of 
the  Panama  Canal.  I  certainly  did  not.  I  was 
appalled  when  General  Elsenhower  did  Just 
that  and  gave  the  sovereignty  of  the  Canal 
away  by  allowing  the  Panamanian  flag  to  fly 
there;  but  at  that  time,  neither  Congress,  nor 
the  press,  nor  the  conservatives  uttered  any 
kind  of  cry.  I  did,  but  It  was  a  voice  In  the 
wilderness. 

In  checking  to  find  the  reason  for  President 
Elsenhower's  actions,  I  found  out  that 
although  we  had  the  rights  to  the  ownership 


and  Jurisdiction  of  the  Canal  that  Panama 
had  not  surrendered  sovereignty  of  same.  1 
also  found  out  that  the  United  States  in  the 
Arlas-Boosevelt  Treaty  of  1936,  ratified  by 
our  Congress  In  1939,  recognized  the  sover- 
eignty of  Panama  In  the  Canal  Zone  aa  It  was 
originally  stated  In  the  1903  agreement. 

Under  negotiations  during  the  Kennedy 
Administration,  it  was  further  agreed  that 
any  place  within  the  civil  area  that  the 
American  flag  flew,  there  must  be  a  Panama- 
nian fiag  raised. 

Our  people  in  the  Zone  tried  to  avoid  this 
by  removing  flag  poles.  This  started  Irra- 
tional actions  by  both  sides.  During  those 
student  riots  which  took  place  in  1984,  our 
then  president,  Lyndon  B.  Johnson  told  the 
world  that  there  would  be  a  gradual  return 
of  the  Canal  to  Panamanian  possession. 
There  were  still  no  outcries  from  the  people 
who  are  now  complaining,  but  the  above  acts 
plus  common  decency  to  the  dignity  of 
Panama  demanded  a  re-evaluatlon  of  our 
Treaty. 

Now,  let's  take  the  Treaty  for  what  it  Is 
We  do  not  give  up  one  active  military  In- 
stallation for  the  next  quarter  of  a  century 
We  do  transfer  to  Panama  In  the  civil  Canal 
area  such  governmental  activities  as  police 
and  Are  protection,  civil  administration,  post 
offices,  courts,  customs,  garbage  coUectlon, 
and  maintenance  of  certain  areas  which  are 
not  necessary  to  manage  the  Canal.  The 
Canal  will  continue  to  be  run  by  an  American 
agency.  The  Board  of  Directors  of  that  entity 
will  be  comprised  of  nine  members— five 
members  of  the  Board,  American— and  four 
Panamanians  who  will  be  selected  by  the 
United  States  from  a  list  proposed  by 
Panama.  This  Board  of  Directors  will  not 
have  any  authority  on  our  mUltary  bases 
which  we  win  have  there  for  a  quarter  of  a 
century  to  insure  this  Treaty. 

l^e  Treaty  Insures  all  American  citizens 
woiking  In  the  Canal  their  continuing  Jobs 
to   retirement  and   the  continued  uses  of 
their  rented  homes  at  the  present  rate  which 
averages  around  $150  per  month  including 
all  their  utilities,  garbage  collection,  sewer- 
age, upkeep  of  the  grounds  and  maintenance 
Including  gardening  lawns  and  painting  of 
buildings.  This  is  guaranteed  to  each  until 
retirement  or  completion  of  their  contracts. 
When  the  Canal  Company  transfers  these 
responslbuities  to  Panama,  they  wlU  trans- 
fer $10,000,000  a  year  of  the  toll  charges  to 
take  care  of  them.  I  doubt  if  thU  will  cover 
the  costs.  So  does  our  government.  There- 
fore,   this    United    States    Canal    Company 
Agency  which  will  still  be  running  the  Canal 
for  the  next  20  years  will  be  Instructed  to 
raise  the  toll  charges  30  cents  per  ton  or 
about  Moo  of  a  cent  and  a  half  per  pound 
to  be  given  to  Panama  to  cover  such  contin- 
gencies as  Inflation  and  to  insiure  the  above 
responslbuities  plus  rental   for  the   120,000 
acres  which  these  United  States  will  continue 
to   hold  for  its  military  Installations  and 
also  the  use  of  a  4,000  square  kilometer 
water  shed  as  a  water  reservoir  to  take  cart 
of  our  civil  and  military  needs  in  the  area. 
This  added   toll   charge   could   amount   to 
$40,000,000  In  the  years  to  come;   but  not 
one  cent  of  It  will  come  out  of  our  pockets. 
None  of  this  will  cost  the  American  tax- 
payer one  cent.  We  will  not  be  required  to 
pay  $1  to  Panama  when  this  Treaty  Is  put 
into  effect. 

I  explained  to  the  press  when  I  was  In- 
terrogated that  I  am  only  one  of  200,000,000 
private  citizens  of  the  United  States  and 
that  I  em  not  presuming  to  establish  our 
foreign  policy.  I  suggested  that  perhaps  the 
facts  as  I  have  presented  them  to  you  might 
be  put  In  a  more  enlightening  manner  to 
our  citizens. 

Regarding  Communism,  qulto  obviously, 
there  are  some  Communists  In  General  Tor- 
rljos' administration  as  there  have  been  and 
probably  still  are  in  ours.  Back  In  the  days 
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of  McCarthy,  It  was  proven  that  a  great 
number  of  people  In  our  government  were 
Communists.  For  his  high-handed  manner 
with  the  use  of  the  Committee,  he  was  cen- 
sored; but  the  truth  of  his  findings  were 
never  questioned. 

There  will  always  be  accusations  abd 
counter-accusations  In  this  area.  General 
TOrriJOB  has  never  followed  the  Marxist  line. 
Even  in  his  speech  when  he  visited  Cuba,  he 
stated  that  Castro  had  Insured  schooling  and 
developed  a  systom  of  feeding  his  people 
but  at  a  high  social  cost.  Because  of  this 
be  stated  that  what  was  aspirin  for  Cuba 
was  not  necessarUy  the  right  medicine  for 
Panama  which  Is  putting  it  about  as  plainly 
as  possible  when  you  are  visiting  in  a  foreign 
country  that  you  are  not  agreeing  with  their 
methods. 

Such  nmiors  and  accusations  mushroom  to 
a  degree  that  it  is  hard  for  anyone  to  defend 
themselves.  General  Torrljos'  government 
has  not  followed  the  Marxist  line.  He  does 
have  his  Escobar  Bethancourt  as  we  have 
our  Andrew  Young,  neither  of  whom  were 
elected  by  either  populvis.  A  quarter  of  a 
century  from  now — when  and  If  this  agree- 
ment is  carried  out  to  the  letter  of  the  law — 
and  we  decide  that  it  is  proper  to  remove 
military  installations,  Escobar  Bethancourt 
will  be  an  old  and  forgotten  charactor;  and 
Young  will  probably  be  relegated  to  some 
posh  Job  In  our  civil  service  from  which  he 
cannot  be  flred  or  taken  care  of  by  some  lib- 
eral foundation  as  was  Hiss. 

I  hope  that  the  pragmatic  view  that  I 
have  of  this  situation  is  understandable.  I 
have  carefully  studied  the  Ti-eaty,  and  I 
support  it  based  on  my  belief  that  America 
looks  always  to  the  future  and  that  our  peo- 
ple have  demonstrated  qualities  of  Justice 
and  reason  for  200  years.  That  attitude  has 
made  ova  country  a  great  Nation.  The  new 
Treaty  modernizes  an  outmoded  relation 
with  a  friendly  and  hospitable  country.  It 
also  solves  an  international  question  with 
our  other  Latin  American  neighbors,  and 
finally  the  Treaty  protects  and  legitimates 
fundamental  Interests  and  desires  of  our 
Country. 


36855 


ADVANCED  MANNED  PENETRATINO 
BOMBER  STUDY,  NOVEMBER  1977 

Mr.  BARTLETT.  Mr.  President,  the 
original  Senate  version  of  this  supple- 
mental defense  authorization  bill  con- 
tained an  authorization  of  $5  million  to 
fund  the  study  of  the  role  of  manned 
penetrating  bombers  In  our  Nation's 
strategic  forces  after  the  aging  B-52 
bombers  are  retired.  That  study  would 
also  have  examined  the  various  means  by 
which  a  replacement  for  the  B-52  could 
be  obtained. 

With  respect  to  manned  bombers,  cur- 
rent plans  keep  the  B-l  bomber  in  the 
research  and  development  phase,  ready 
to  go  Into  production  If  the  President 
should  change  his  mind  about  the  B-l  In 
the  next  2  years.  Today,  the  Congress  Is 
also  considering  an  experimental  stretch 
of  the  FB-111,  the  so-called  PB-lllH,  to 
see  if  that  aircraft  might  serve  as  a  pene- 
trating bomber  after  the  B-52's  are  no 
tonger  able  to  survive  In  Soviet  airspace. 
Some  people  have  advocated  a  new 
bomber  more  advanced  than  the  B-l,  a 
B-2,  and  others  have  suggested  that  the 
United  States  will  never  again  need  a 
manned  penetrating  bomber. 

The  amendment,  requiring  an  ad- 
'WMsed  manned  penetrating  bomber 
study  with  language  worked  out  among 
the  members  of  the  Armed  Services 
Committee,  was  caref  uUy  designed  not  to 
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prejudice  the  outcome  of  this  study. 
Nevertheless,  the  study  was  deleted  In 
conference.  Eventually  however,  the  de- 
fense establishment  will  have  to  come  to 
grips  with  the  question  of  whether  or  not 
to  retain  a  capability  to  modernize  our 
penetrating  bomber  force. 

No  fact  has  emerged  more  clearly  from 
testimony  before  the  Research  and  De- 
velopment Subcommittee  than  that  of 
the  superiority  of  a  "mixed  force"  of 
penetrating  bombers  and  stand-off 
cruise  missile  launchers  over  a  "pure 
force"  of  either  penetrating  bombers  or 
cruise  missile  carriers.  Bombers  and 
cruise  missiles  create  diflferent  problems 
for  enemy  air  defenses  and  work  well  to- 
gether in  overcoming  those  defenses. 
While  changes  in  tactics  and  technology 
might  someday  dictate  that  a  "pure 
force"  Is  more  cost  effective  than  a 
"mixed  force",  more  likely  such  changes 
will  simply  alter  the  relative  Importance 
of  penetrating  bombers  and  cruise  mis- 
siles within  a  mixed  force. 

Therefore,  the  United  States  must  in- 
sure that  concepts  exist  for  maintaining 
a  mixed  force  of  manned  bombers  to 
complement    cruise    missile    launchers 
after  the  B-52's  are  no  longer  able  to 
penetrate  successfully.  The  study  pro- 
posed in  the  original  Senate  bill  would 
have  investigated  the  means  by  which 
the  United  States  could  retain  a  force  of 
manned  penetrating  bombers  Into  the 
21st  century,  if  that  should  prove  neces- 
sary. In  short,  the  study  was  designed  to 
insure  that  the  bomber  leg  of  the  triad 
will  not  become  a  pure  cruise  missile 
force  simply  because  no  alternatives  have 
been  developed.  The  $5  million  author- 
ized— a  normal  expenditure  for  a  major 
study— matched  the  $5  million  originally 
recommended  by  the  Senate  Armed  Serv- 
ices Committee  for  study  of  a  follow-on, 
wide-body   cruise   missile   carrier.   The 
continuous    development    of    advanced 
bomber  concepts  will  provide  a  focal 
point  for  the  continued  development  of 
related  technologies  such  as  electronic 
countermeasures,  offensive  avionics,  aer- 
odynamics, fuels,  navigation,  communi- 
cations,  and   the  like.   Also,   advanced 
bomber  studies  would  provide  a  hedge 
against    Soviet   breakthroughs    in    ad- 
vanced aeronautics  or  In  air  defenses. 

In  a  mixed  force,  however,  the  impor- 
tance of  the  manned  bomber  is  deter- 
mined not  only  by  its  own  ability  to  pene- 
trate, but  also  by  that  of  the  cruise  mis- 
sile. And  evidence  Is  growing  that  the 
first  generation  cruise  missiles  are  less 
ready  and  more  vuhierable  than  previ- 
ously thought.  Furthermore,  severe  re- 
strictions on  the  range  of  cruise  missiles 
and  the  number  of  launchers  seem  emi- 
nent at  the  SALT  talks.  If  the  United 
States  Intends  to  permit  these  restric- 
tions on  cruise  missiles,  then  it  must  re- 
main In  a  position  to  upgrade  its  manned 
penetrating  bomber  force.  That  was  the 
purpose  of  the  advanced  manned  pene- 
trating bomber  study. 


infringement  on  human  rights  as  evi- 
denced by  the  closing  of  major  black 
newspapers  and  the  arrest  of  black 
leaders.  The  best  known  example  of  this 
Is  the  banning  of  the  major  black  news- 
paper, the  World,  and  the  arrest  of  its 
editor,  Percy  Qoboza. 

South  Africa  is  a  country  of  distrust 
and  hatred.  A  first  step  toward  solving 
these  problems  Is  an  exchange  of  ideas 
and  perceptions  between  peoples. 

Yet,  the  South  African  Oovemment 
has  clearly  shown  that  it  feels  that  sup- 
pression of  human  rights  rather  than 
discussion  and  compromise  will  "make 
the  problem  go  away."  By  taking  away 
black  peoples'  ability  to  vocalize  their 
concerns,  the  South  African  Nation's 
problems  are  not  solved,  only  aggravated. 
Reassuringly,  President  Carter  has 
protested  the  present  situation  In  South 
Africa.  The  South  African  (government 
has  responded  by  calling  the  protest 
"irrelevant." 

What  can  the  Senate  do  to  support  the 
President's  stance  on  human  rights? 
Ratifying  the  Genocide  Treaty  would  be 
one  Important  step.  It  Is  true  that  the 
Genocide  Treaty  could  do  nothing  di- 
rectly to  correct  the  situation  in  South 
Africa.  Yet,  Senate  ratification  of  this 
treaty  would  provide  moral  consistency 
to  the  U.S.  stance  on  human  rights.  It 
is  time  for  the  Senate  to  make  this  im- 
portant contribution  to  the  support  of 
human  rights. 

On  October  21,  1977,  the  New  York 
Times  reprinted  excerpts  from  a  paper 
by  Percy  Qoboza,  the  editor  of  the  World 
and  frequently  cited  as  a  leader  and 
sp(*esman  of  black  views,  which  elo- 
quently express  Mr.  Qoboza 's  view  of  his 
people's  role  in  South  Africa.  I  am  im- 
pressed by  Mr.  (^boza's  views  of  the 
South  African  situation  and  his  out- 
lining of  possible  solutions.  I  sisk  unani- 
mous consent  that  this  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rkcord, 
as  follows: 

[From  the  New  York  Times,  Oct.  21,  19771 
In  Soutr  Africa,  Black  Misxrt  .  .  . 


CONCERN  OVER  SOUTH  AFRICA— A 
CASE  OF  HUMAN  RIGHTS 

Mr.  PROXMIRE.  Mr.  President,  I  am 
deeply  upset  over  the  slttution  In  South 
Africa.  Specifically,  I  am  upset  by  the 


(By  Percy  Qobou) 

I  have  not  to  date  come  across  any  re- 
sponsible black  leader  who  has  eMlvanced  the 
theory  that  whites  are  expendable  and  must 
be  thrown  Into  the  sea.  We  have,  on  the 
contrary,  over  the  years  emphasized  that 
whites  are  South  Africans  and  have  the  right 
to  exist  In  a  common  fatherland:  and  that 
all  of  us,  around  a  conference  table,  must  de- 
vise a  formula  acceptable  for  futtu-e  co- 
existence. 

Our  country  is  full  of  noble  black  men  who 
have  been  silenced  under  the  security  laws 
for  advancing  Just  these  types  of  ideas.  Many 
are  called  Communists  simply  because  they 
believe  In  the  dignity  of  man.  Many  have 
been  labeled  agitators  simply  because  they 
call  for  a  society  where  merit  and  not  color 
is  the  crltorlor  by  which  man  must  be 
Judged. 

Indeed,  aU  those  with  whom  the  Govern- 
ment should  be  talking  In  the  black  commu- 
nity have  been  subjected  to  pimltlve  ac- 
tions. The  danger  is  that  the  time  may  well 
come  when  the  authorities  are  forced  to  talk 
to  somebody,  and  there  will  be  nobody  to 
talk  to.  When  that  happens,  our  troubles  will 
indeed  have  started. 

Against  this  backgroimd  then,  I  can  but 
express  concern  and  alarm  that  present  dls- 
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euMloaa  about  tb*  future  of  the  country 
wblob  an  going  on  In  Oovenunent,  kcademlc 
•nd  buatacH  olrclM  <lo  not  involTe  bl«ck 
people.  We  find  it  more  expedient  and  euler 
to  go  on  expedition!  to  Vienna,  London  and 
Waablngton,  at  conalderable  national  coat, 
wben  we  could  have  a  more  dramatic  and  ef- 
fective Impact  by  going  to  Boweto. 

Wbat  yn  muat  ultimately  realize  la  tbat 
all  tboae  trlpa  in  wblcb  we  try  to  aell  unsell- 
able pollolea  are  an  exerdae  In  futility  un- 
l«se  tbe  backing  of  black  people  has  been 
obtained. 

Our  Isolation  will  continue  unabated  imtll 
tbe  world  Is  convinced  that  black  and  white 
South  Africans  are  on  the  brink  of  a  new 
dawn  of  brotherhood  and  are  seriously  en- 
gaged In  the  foimulatlon  of  a  new  and  dy- 
namic political  dispensation. 

We  must  oome  to  accept  that  we  are  a 
house  tragically  divided  at  a  time  wben  di- 
visions of  this  nature  are  a  luxury  we  cannot 
afford  In  the  dangerous  world  we  live  In.  No 
one  can  afford  not  to  be  distressed  when  we 
see  on  the  one  side  white  South  Africans 
regarding  Ambassador  Andrew  Young  as  an 
enemy,  and  on  the  other  side  black  South 
Africans  welcoming  him  as  a  friend.  How  can 
one  take  comfort  In  seeing  white  South  Afri- 
cans angry  and  disgusted  at  attacks  on  South 
Africa  at  the  United  Nations,  while  the  blacks 
of  the  same  country  rejoice  at  the  event? 

One  of  the  greatest  cries  in  South  Africa 
today  is  directed  at  overseas  nations,  calling 
on  them  ito  help  generate  a  new  economic  life 
In  South  Africa,  to  enable  the  country  to  af- 
ford its  social  commitments  to  the  majority 
of  Its  peoples.  How  can  one  not  be  distressed 
that  this  cry  has  become  meaningless  to  black 
people,  who  watched  as  whites  enjoyed  an 
unprecedented  economic  boom,  building  lux- 
urious houses  with  swimming  pools,  while 
black  people  were  wallowing  In  extreme  pov- 
erty and  children  were  dying  in  the  hundreds 
from  malnutrition  and  the  dreaded  kwashi- 
orkor (a  nutnttonal  disease  of  infants  and 
children]? 

What  confidence  have  you  generated  In  my 
people  with  regard  to  the  free-enterprise  sys- 
tem, when  that  system  stands  for  white 
privilege  and  black  denigration? 

These,  and  more,  are  the  tjrpes  of  questions 
urban  blacks  are  preoccupied  with.  We  are 
now  told  that  we  must  develop  patriotism. 
But  how  can  one  develop  a  patriotic  black 
population  in  a  country  that  denies  blacks 
even  the  God-given  right  of  owning  their  own 
properties  in  urban  areas? 

I  mean,  places  they  can  ca^l  their  own — 
the  kind  of  thing  that  makes  a  man  feel  he 
has  a  stake  in  his  country,  and  the  kind  of 
thing  that  has  Inspired  men  throughout  his- 
tory to  take  up  arms  and  defend  with  their 
lives  what  is  legitimately  theirs. 

Black  people  around  our  urban  areas  have 
nothing  they  can  call  theirs,  and  they  have 
nothing  to  defend  with  their  lives.  What  type 
of  patriotism  are  we  speaking  about? 

South  Africans  speak  very  fondly  about 
how  they  died  for  their  country  defending 
the  highest  principles  of  democracy  in  World 
War  n.  Whart  they  never  tell  you  is  that 
fighting  along  with  them  were  hundreds  of 
blacks  who  laid  down  their  lives  to  eradi- 
cate— once  and  for  all — Hitler's  brand  of  ra- 
cism. 

I  myself  had  two  uncles  who  never  re- 
turned. They  had  paid  the  supreme  price  in 
destroying  racism  once  end  for  all,  and  their 
sacrifices  could  have  been  in  vain  because 
I,  their  nephew,  became  the  victim  of  a  new 
brand  of  racism.  What  kind  of  patriotism  are 
people  asking  of  us? 

Let  me  hasten  to  assure  you  that  our 
people  love  South  Africa.  The  last  thing  they 
would  like  to  see  is  this  beautiful  cotmtry 
which  the  Almighty  has  given  to  us,  with 
the  resources  to  help  us  provide  for  the  hap- 
piness of  all  Its  peoples,  torn  down  by  strife 
and  confrontation. 
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This  la  why  we  devtioped  patience  over  tbe 
years,  with  the  hope  that  people  will  realise 
the  folly  of  their  ways.  In  the  face  of  extreme 
indignity,  we  could  atlU  afford  to  amlla  sad 
extend  our  hand  of  friendship,  which  baa 
been  rejected.  Hlatory  will  one  day  record 
that  the  human  endurance  displayed  by 
blacks  In  South  Africa  was  unprecedented. 
But  the  good  wUl  that  led  the  late  Oeneral 
Smuts  to  conclude  that  we  have  the  patience 
of  a  donkey  is  imfortimately  beginniBg  to 
be  filtered  away. 

Yet  I  still  have  faith  that  we  have  not 
reached  the  point  of  no  retivn.  I  am  optimis- 
tic, and  convinced  that  we  can  still  turn 
frustration  Into  hope.  We  can  still  douse  the 
flames  of  anger  and  blttemesa  that  raged 
through  Soweto  and  other  parts  of  South 
Africa,  and  replace  them  with  genuine  broth- 
erhood and  understanding. 

It  is  never  too  late  to  do  the  right  thing. 
It  Is  never  too  late  to  transform  the  might 
of  South  Africa  Into  the  might  of  Justice  and 
dignity  for  all.  It  is  never  too  late  to  build 
a  South  Africa  where  jMople  of  all  races  can 
live  together  in  mutual  respect.  Respect  and 
tolerance. 

We  have  the  power  and  the  resomxee  to 
transform  this  unjust  and  racist  society  into 
a  Just  and  nonracist  one.  There  Is  is  no  short 
cut  to  achieving  this.  It  is  not  going  to  be 
easy.  It  Is  not  going  to  be  easy  to  dismantle 
300  years  of  white  domination  and  replace  It 
with  South  African  domination.  A  domina- 
tion that  will  know  no  color. 

We  will  not  have  begun  doing  this  if  we 
are  still  occupied  with  the  exercise  of  identi- 
fying those  things  that  divide  us.  Instead  of 
emphasizing  those  things  that  unite  us.  I 
keep  hearing  people  hammering  away  at  the 
cultural  differences  that  exist  between  black 
and  white,  and  I  want  to  ask  you  what  cul- 
tural differences  you  have  detected  in  me 
that  make  me  distinctly  different  from  you, 
and  that  merit  me  to  be  caged  in  the  ghettos 
of  South  Africa. 

People  who  keep  on  repeating  these  things 
are  merely  compounding  our  problems,  and 
eventually  they  will  have  to  stand  the  harsh 
Judgment  of  history.  Eventually  they  will 
have  to  face  the  tragic  accusing  finger  as 
the  men  who  let  down  South  Africa  in  its 
hour  of  need. 

Finally,  I  will  not  lie  to  you  that  I  have 
answers  to  South  Africa's  problems,  because 
I  do  not.  But  what  I  do  know  Is  that  if  we 
together  can  sit  around  that  conference 
table,  we  will  find  the  answers  to  the  prob- 
lems facing  our  nation  today.  Together  we 
built  South  Africa  to  what  it  Is  today,  and 
together  we  have  the  moral  responsibility  to 
insure  that  it  remains  Intact,  with  the  pos- 
sibility of  making  this  an  even  greater  na- 
tion. 


PANAMA  CANAL  TREATIES 
COMMENTARY 

Mr.  THURMOND.  Mr.  President,  the 
U.S.  Industrial  Council  recently  asked 
Mr.  Egon  Tausch.  a  former  Army  ofiBcer 
and  teacher  at  West  Point,  to  prepare  a 
firsthand  analysis  of  the  Panama  Canal 
situation. 

Mr.  Tausch  visited  Panama  and  has 
prepared  an  excellent  report  which 
should  be  of  interest  to  all  Members  of 
the  Senate.  In  his  report,  he  pays  par- 
ticular attention  to  the  issue  of  defend- 
ing the  canal  and  the  unique  problems 
of  the  Canal  Zone  residents. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  column  on  this  subject  by 
the  distinguished  author,  Anthony  Har- 
rigan,  and  a  short  version  of  the  report 
as  published  by  the  U.S.  Industrial  Coun- 
cil be  printed  in  the  Record. 

There  being  no  objection,  the  material 


was  ordered  to  be  printed  In  the  Rrcoio, 
as  follows: 

DlfXirB  or  TKB  CaiTAL 

(By  Anthony  Harrigan) 
One  of  the  principal  arguments  used  by 
•upporters  of  the  Panama  Canal  treaties  Is 
that  the  United  States  wiU  find  Itself  em- 
broiled in  a  guerrilla  war  if  the  canal  and 
its  zone  arent  surrendered  to  Panama.  The 
truth  is  that  the  tactical  advantages  are  with 
the  United  States  if  It  keeps  the  entire  aone 
in  American  hands. 

This  point  is  made  in  a  hard-hitting,  first- 
hand report  from  Panama  written  by  Egon 
Tausch,  a  writer  who  served  with  distinction 
as  an  Army  officer  in  Vietnam  and  later 
taught  at  West  Point. 

In  a  study  report  prepared  for  the  United 
States  Industrial  Council,  Tausch  says: 

"As  long  as  the  Zone  is  controlled  by  the 
U.S.  few  military  men  fear  Panamanian  guer- 
rillas. Although  large  parta  of  Panama  are 
Jungle,  the  population  Is  concentrated  in  the 
two  major  cities.  Panama  has  never  fought 
a  war.  The  Ouardla  Naclonal,  which  serves 
as  lx>th  the  army  and  the  police  of  Panama, 
is  8,000  strong,  but  almost  all  of  it  Is  sta- 
tioned in  downtown  Panama  City,  for  politi- 
cal uses  only.  The  Ouardla  doesn't  like  the 
Jungle.  The  most  committed  flghtars  Oen. 
Torrljos  has  are  tbe  thousands  of  leftist  pro- 
fessional studente,  and  these  do  better  in 
romantic  street  demonstrations  than  in  in- 
dividual acta  of  sabotage  or  concerted  strug- 
gles. The  'martyrs'  of  the  famous  riota  of 
1964  were  killed  when  a  department  store 
they  were  looting  caved  In." 
The  Tausch  report  continues: 
"Panamanians  could  be  trained  to  fight — 
the  U.S.  Army  has  been  trying  to  do  this  In 
Jungle  warfare  schools  in  the  Zone  for 
years— but  the  probability,  if  war  broke  out, 
would  be  that  Cubans  would  do  all  the  fight- 
ing. This  is  true  whether  the  treaties  are  re- 
jected, or  are  ratified  with  U.S.  retention  of 
military  bases  but  without  the  Zone. 

"The  analogy  with  Vietnam  is  valid,  but 
not  the  way  treaty  supporters  think  it  is. 

"The  crippling  difllciUty  faced  by  the  U.S. 
military  in  Vietnam  was  that  geographic 
territory  was  Irrelevant  in  that  war.  Fortify- 
ing towns  or  hilltops,  though  easy,  was  point- 
less; Vietnam  remained  a  war  of  movement 
because  the  U.S.  and  Saigon  forces  had  to 
maintain  the  offensive  tactically  in  order  to 
maintain  political  control.  In  the  few  in- 
stances when  American  installations  were 
assaulted  directly,  the  Vletcong  and  North 
Vietnamese  attackers  were  slaughtered. 

"The  Canal  Zone,  on  the  other  hand,  is 
only  about  fifty  miles  long  and  ten  miles 
wide.  Perimeters  can  be  established  and  forti- 
fied. There  are  no  foreign  'hearte  and  minds' 
to  be  won;  only  Americans  live  there.  There 
are  no  Panamanian  villages  within  the  Zone 
to  worry  about,  nor  any  reason  why  the 
frontier  should  not  be  cleared  of  vegetation 
for  fields  of  fire.  Gen.  TOrrlJos  knows  all  of 
this.  Difficulties  would  arise  if  and  when  the 
Zone  was  abandoned  before  the  Canal  was 
surrendered,  and  this  Is  precisely  what  the 
new  treaties  propose  to  do. 

"Tausch  notes  in  his  report  that  the  idea 
that  the  Canal  iteelf,  within  an  American 
Zone,  is  vulnerable  to  sabotage  by  dlssidento 
or  guerrillas  is  based  on  Ignorance  of  the 
physical  structure  of  the  Canal  and  on  un- 
derestimation of  1910  technology.  'The  Canal,' 
he  explains,  'is  not  a  complex,  delicate  mech- 
anism. It  consists  of  two  lakes,  three  seta  of 
locks  in  two  channels,  and  a  few  locomo- 
tives. The  lakes  are  filled  by  rain  run-off.  The 
locks  are  merely  chambers  built  of  solid  con- 
crete, with  holes  In  the  bottom  through 
which  the  water  passes  by  gravity  when  the 
valves  are  open.  No  pumps  are  used;  each 
chamber  is  adjxisted  by  the  release  of  water 
out  of  the  chamber  atwve  it  or  into  the  one 
below.  The  gates  are  steel,  pivoting  on  posto, 
and  looking  under  the  pressure  of  the  water. 
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Each  chamber  has  duplicate  gates  for  emer- 
gencies. Damaged  sets  can  be  removed  by  the 
floating  crane,  the  largest  in  the  world,  with- 
out interrupting  Canal  operation.  The  ma- 
chine parts  are  simple,  solid  steel  and  brass, 
and  every  piece  is  manufactured  in  work- 
shops on  the  banks'." 

If  the  American  people  are  acquainted 
with  these  facte,  they  will  realize  that  de- 
fense of  the  Canal  against  land  attack  would 
be  a  simple  matter.  Nothing  is  more  absurd 
than  the  notion  that  the  Canal  can  be  dis- 
abled by  dropping  a  few  hand  grenades  in  a 
lock. 

Report  From  Panama:  The  AMEazcANs  Who 

Operate  America's  Canal 

(By  Egon  Tausch) 

(Editor's  Note:  Tbe  author  of  this  article 

is  an  author  and  attorney  who  spent  his 

formative  years  in  Latin  America.  Mr.  Tausch 

served  as  an  officer  in  Vietnam,  taught  at 

West  Point,  and  has  published  in  National 

Review    and    other    Journals.    He    recently 

visited  the  Panama  Canal  Zone  to  gather 

material  for  this  report.) 

One  factor  In  the  Panama  Canal  contro- 
versy which  has  been  deliberately  ignored  by 
both  the  State  Department  and  the  media  Is 
the  problem  of  the  Canal  Zone  residents,  or 
"Zonlans." 

There  are  about  34,000  U.S.  citizens  living 
In  the  zone,  most  of  whom  are  directly  con- 
nected with  Canal  operations.  It  is  a  re- 
markably stable  population,  made  up  for  the 
most  part  of  children,  grandchildren,  and 
great  grandchildren  of  Canal  workers.  Many 
have  married  Panamanians  and  others  are 
naturalized  U.S.  citizens  themselves.  There 
is  no  labor-management  dissension,  unem- 
ployment, welfare,  race  Issue,  or  crime  prob- 
lem In  the  Zone. 

The  Zone  Is  not  a  duty  assignment  for  Ite 
residents;  It  Is  their  home  which  they  have 
quite  rightly  believed  would  always  be  part 
of  the  United  States.  For  obvious  reasons,  the 
State  Department  would  like  to  forget  about 
tbem. 

Much  has  been  made  of  the  fact  that  the 
Canal  will  be  turned  over  to  Panama  grad- 
ually; the  Panamanians  will  not  have  full 
control  until  the  year  2000.  This  has  ob- 
scured the  fact  that  the  Zone  Itself,  as  dis- 
tinct from  the  Canal,  will  be  turned  over 
within  30  days  after  the  treaty  is  ratified. 
The  Zonlans  have  lived  next  door  to  the 
Panamanian  police  state  and  do  not  relish 
the  thought  of  living  under  it.  Their  atti- 
tudes must  be  taken  into  consideration  be- 
fore ratifying  the  treaties:  Any  timetable  , 
for  the  transition  to  Panamanian  control  of 
the  Canal  depends  entirely  upon  the  willing- 
ness of  Zonlan  employees  to  stay  and  work 
after  the  Zone  is  under  the  Jurisdiction  of 
the  Ouardla  Naclonal.  If  they  won't,  the 
Canal  will  close  down  quickly  and  disas- 
trously, regardless  of  any  agreemente  to  the 
contrary  that  U.S.  and  Panamanian  negoti- 
ators might  have  made. 

The  Zonlans  have  no  intention  of  being 
Ignored.  They  were  the  victims  of  the  1964 
riots,  sporadic  violent  Incidents  since  then, 
including  the  bombings  of  American  auto- 
mobiles In  November,  1976,  and  harassment 
by  the  Panamanian  Ouardla  Naclonal  and 
secret  police. 

Now  they  find  themselves  an  embarrass- 
ment to  the  U.S.  Embassy  in  Panama,  which 
has  refused  to  permit  the  rights  of  these 
American  citizens  to  strain  relations  with  the 
Panamanian  dictatorship. 

"When  we  go  into  Panama  to  use  their 
airport — we  aren't  allowed  to  use  our  own 
military  field  anymore — and  get  detained  by 
the  Guardia.  we're  all  alone,"  says  Mrs.  James 
Pulton,  president  of  the  Pacific  Civic  Council 
In  the  Zone.  Patrolman  William  Drummond 
adds,  "If  we  get  into  any  kind  of  trouble,  we 
now  know  better  than  to  call  on  our  own 
embassy.  We  call  the  British.  They  don't  have 
to  pretend  we  don't  exist." 


Drummond.  president  of  the  Police  Union 
and  legislative  chairman  of  the  Central  La- 
bor Union  and  Metal  Trades  Council,  had  his 
two  automobiles  bombed  in  the  terrorist  at- 
tacks of  1976.  The  Incident  was  attributed  to 
the  0-2,  the  Intelligence  arm  of  the  Pana- 
manian secret  police.  The  U.S.  Embassy  In 
Panama  speculated  publicly  that  Drummond 
might  have  bombed  his  own  cars  to  gain  sym- 
pathy for  the  plight  of  the  Zonlans.  a  charge 
proven  false  when  the  other  bombs  went  off 
and  the  terrorist  notes  were  discovered.  The 
Embassy  never  apologized  to  Drummond. 

On  February  11.  1977.  Drummond  was  ar- 
rested by  the  Q-2  at  the  Panama  airport  when 
he  was  on  his  way  to  testify  In  Washington 
on  union  business.  He  was  detained  and  ques- 
tioned in  downtown  Panama  City  for  three 
hours.  His  release  was  obtained  only  because 
the  arrest  was  reported  by  the  protocol  officer 
from  the  embassy,  who  had  happened  to  wit- 
ness it.  The  Ambassador  decided  not  to  make 
a  point  of  such  arrests  for  fear  of  endangering 
the  treaties. 

Shortly  before  the  negotiators  completed 
the  treaties  they  authorized  Oov.  H.  R.  Parfitt 
of  the  Canal  Zone  to  release  a  list  of  fifteen 
•assurances"  to  UJ5.  citizens  in  the  Zone — 
points  that  were  to  be  in  any  proposed  treaty. 

Among  them  was  the  following  assurance 
concerning  criminal  Justice:  "In  connection 
with  offenses  arising  from  acts  of  omission 
punishable  under  tbe  laws  of  the  Republic  of 
Panama.  United  States  Citizen  employees  and 
their  dependents  will  be  entitled  to  specific 
charges,  cross-examination  of  witnesses  and 
legal  representation  of  choice. 

Also,  the  State  Department  announced,  a 
status-of-forces  agreement  would  be  included 
In  the  treaty,  which  would  permit  U.S.  civil- 
ians to  be  tried  by  their  own  courts  as  is 
done  by  the  military  in  other  foreign  coun- 
tries. These  assurances  were  repeated  by  every 
level  of  government  and  were  even  incorpo- 
rated into  a  Department  of  Defense  directive 
to  the  military. 

In  reality,  the  State  Department  negotia- 
tors were  aware  that  Torrljos  had  consistent- 
ly refused  to  consider  any  such  assurances. 
These  clauses  had  already  been  omitted  from 
the  early  draft  treaty  at  Torrljos'  instetence. 

The  final  treaty  gives  all  authority  over 
criminal  Justice — procedural  and  substan- 
tive, crimes  of  commission  and  crimes  of 
omission — directly  to  Torrijos.  with  no  safe- 
guards for  U.S.  citizens,  other  than  the  right 
to  serve  their  sentences  in  America  if  Pana- 
ma agrees  at  a  later  date. 

In  the  face  of  his  repeated  failure  to  get 
Panamanian  agreement  on  these  points.  Am- 
bassador Bunker  continues  to  push  the 
treaties  by  promising  that  a  status-of-forces 
agreement  will  be  forthcoming,  somehow. 

The  residents  of  the  Canal  Zone  feel  a 
personal  sense  of  betrayal  by  the  U.S.  gov- 
ernment. They  can  vote  only  in  presidential 
general  elections,  so  their  interesta  are  cen- 
tered on  one  issue — foreign  policy.  Secretary 
of  State  Henry  Kissinger  was  profoundly  dis- 
liked in  the  Zone,  and  the  last  television  de- 
bate between  Carter  and  Ford  led  the  Zo- 
nlans to  believe  that  Dr.  Kissinger's  policies 
would  be  reversed  by  a  Democratic  admin- 
istration. The  Zone  went  solidly  for  Jimmy 
Carter.  Now  the  President's  representatives 
encounter  only  hurt  hostility  from  the  resi- 
dents. 

The  Zonlans  have  held  rallies  protesting 
the  proposed  treaties.  More  than  2.600  ap- 
peared at  the  last  one  before  the  treaties  were 
signed.  If  any  Zonlans  favor  the  treaties,  they 
have  yet  to  speak  out.  Despite  their  expert 
knowledge  of  Canal  operations  and  of  con- 
ditions in  the  Zone,  the  residenta  have  not 
been  interviewed  by  the  major  U.S.  news 
media.  The  Canal  Public  Information  Office 
complains  that  it  gives  a  representative  list 
of  Zonlans  to  every  reporter  who  calls  on  the 
office,  but  none  bother  to  visit  the  locals. 


bungalows  and  commissaries-wlthout-dls- 
counts  as  "unfair"  luxurious  living.  Unlike 
other  Americans,  the  Zonlans  are  expected 
by  the  press  to  live  a  Spartan  existence,  in 
return  for  the  privilege  of  working  on  tbe 
Canal. 

In  actuality,  the  architecture  and  scenery 
of  the  Zone  differs  from  that  of  Panama 
only  in  that  it  is  kept  clean  and  in  good  re- 
pair. The  attack  on  Zonlans  is  refiected  in 
Time  Magazine's  report  of  a  Canal  pilot  who 
"refuses  to  work  for  a  dictator."  The  quote 
Is  preceded  by  tbe  magazine's  categorical 
opinion:  "The  Zonlans'  basic  objections  to 
the  treaty  range  from  chauvinistic  to  sen- 
timental to  mercenary." 

State  Department  officials  counter  Zonlan 
opposition  to  the  treaties  by  calling  the  U£. 
citizens  "colonialists"  or  "racists,"  a  charge 
which  lal)or  leader  Drummond  refers  to  as 
the  last  ditch  effort  of  desperate  bureau- 
crats. He  like  many  Zonlans,  is  married  to  a 
Panamanian  national. 

Speculation  about  the  evacuation  of  the 
Zone  continues,  without  evidence  of  U.S. 
concern  for  keeping  the  Canal  going. 

Federal  District  Clerk  Doris  McClellan  feels 
protective  of  her  courthouse  In  the  Zone.  The 
daughter  of  Sen.  John  McClellan  (D-Ark.) 
knows  her  way  around  Washington.  "What 
rlght."^she  asks,  "does  the  State  Department 
have  to  abolish  or  give  a  federal  court  over 
to  a  foreign  Jurisdiction?  We're  under  the 
Justice  Department,  not  Foggy  Bottom!"  A 
Southern  lady  of  the  traditional  mold,  ahe 
geta  angry  when  she  envisions  the  future  of 
her  beloveJ  courthouse  under  the  rule  of 
Gen.  Torrljos  and  his  henchmen  of  the 
Ouatrdia.  Indeed,  the  general  will  have  little 
use  for  a  court  of  Justice  within  a  govern- 
mental system  which  recognizes  no  civil 
righte  whatever. 

Miss  McClellan  is  taking  no  chances  with 
the  historical  honesty  of  the  future  occupiers 
of  the  Zone — she  is  sending  all  the  deed  rec- 
ords which  prove  ownership  of  the  land,  north 
for  safekeeping. 

Washington  seems  in  no  hurry  to  appoint 
a  new  federal  Judge  for  tbe  Canal,  making 
do  with  visiting  Judges  in  an  obvious  ploy 
to  prepare  for  the  turnover  in  cas^  the  trea- 
ties are  ratified. 

"What  do  they  think  they'll  do  with  us? 
Send  us  home?  Where  is  our  home,  if  not 
here?"  asked  William  Benny,  a  control  house 
operator  on  thecCanal.  He  and  his  wife  were 
born  in  the  Zone;  and  have  no  ties  with 
other  parta  of  the  U.S.  Benny  wUl  have  to 
make  his  own  plans  for  his  family,  and  they 
won't  be  based  on  a  timetable  prepared  in 
Washington. 

The  Governor  of  the  Canal  Zone  and 
President  of  the  Panama  Canal  Company  is 
an  Army  general  on  leave  of  absence.  The 
Zone  Government  and  the  Canal  Company 
both  operate  under  the  general  supervision 
of  the  Secretary  of  the  Army.  After  complet- 
ing his  term.  Gov.  Parfitt  will  return  to  ac- 
tive duty,  with  a  promotion  If  he  hasn't  made 
waves.  He  Is  prevented  by  his  office  from 
voicing  Zonlan  compiainU  about  the  State 
E>epartment  or  taking  any  position  in  regard 
to  the  proposed  treaties.  Nevertheless,  his 
testimony  before  Congress  during  earlier 
hearings  must  have  been  unwelcome  to  those 
among  his  superiors  who  favor  a  gradual 
Panamanian  takeover  of  the  Canal. 

Gov.  Parfitt  is  painfully  aware  that  the 
Canal  must  be  closed  if  there  are  not  enough 
U.  S.  employees  who  are  willing  to  remain  at 
a  temporary  Job  in  a  place  that  Is  no  longer 
to  be  their  home,  under  a  repressive  foreign 
regime,  and  with  little  or  no  support  from 
their  own  embassy.  The  Governor  testified 
that  fear  of  the  future  was  affecting  the  work 
force  even  before  the  treaty  agreement  was 
reached.  Since  the  1974  Kissinger  announce- 
ment of  the  Joint  Statement  of  Principles. 


Some  of  the  American  reporters  have  r9»--T-eslgnatlons  have  increased  by  60'' 
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sorted    to    denouncing    the    Zonlans' 


Although  the  number  is  not  of  such  magnl- 
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tude  as  to  cause  great  concern,  what  we  arc 
concerned  about  U  the  trend — the  fact  that 
this  could  snowball  and  ultimately  serlously 
aflect  our  ability  to  perform  the  Canal  s  mis- 
sion .  .  .  Prospective  employees  are  wary  In 
seeking  employment  with  the  Panama  Canal 
when  doubt  exists  as  to  the  future  security 
and  tenure  of  their  positions  and  the  condi- 
tions which  might  prevail  under  a  new 
treaty. 

Even  If  other  Americans  were  paid  enough 
to  Induce  them  to  move  to  Panama,  they 
would  require  extensive  training  to  become 
familiar  with  the  1910  technology  of  the 
Canal,  simple  as  It  Is.  And  they  would  have 
to  be  Integrated  slowly  Into  the  regular  work- 
force. If  the  treaties  are  ratified,  there  wont 
be  a  regular  workforce  to  ease  them  in  to. 

The  U.  S.  Civic  Councils,  organizations  of 
Canal  Zone  community  representatives, 
polled  385  U.  S.  citizens  about  their  plans. 
62.8  ^r  said  that  they  would  not  consider  re- 
maining If  the  Zone  is  given  to  Panama. 
"Many  of  our  people  now  tell  us  that  'the 
day  that  the  Canal  Zone  Police  go.  we  go.' 
and  also,  more  alarmingly,  'when  the  U.  S. 
workers  see  the  day  getting  closer  that  Juris- 
diction wlU  be  handed  to  Panama,  you  can 
expect  to  set  the  Canal  shut  down.' " 

The  only  labor  trouble  that  the  Canal  ever 
faced   was  a  "slck-out"  In  March  of   1976. 
which  was  a  response  to  rumors  of  a  new 
Canal  treaty.  As  the  Civic  Councils  reported. 
"Morale  at   that   time   was  extremely   low; 
this  year  we  have  to  say  honestly  that  our 
people  are  so  demoralized  that  they  are  ready 
to   give   up  and  quit — a  shutdown  of  the 
Canal,  If  It  occurs,  will  not  happen  over  a 
labor  Issue.  It  will  result  from  apprehensive 
lemployees.  who  In  their  fear  for  their  phys- 
ical security,  will  simply  leave  their  Jobsltes. 
i^o  home  and  pack  their  suitcases  .  .  ." 
y  "The  trouble  with  the  State  Department." 
ncludes   Pat   Pulton  of   the   Pacific   Civic 
uncU.  "is  that  they  want  a  new  treaty  as  a 
mbol'.  But  the  Canal  Is  a  thing!"  Ideology 
d   nationalism   will   not   change  the   fact 
at  If  the  Americans  leave,  the  Canal  will 
'e   dependent   on   Panamanian    mechanical 
ikllls. 
The  Canal  mechanism  Is  simple,  but  It  re- 
'.qulres  upkeep.  There  Is  no  regular  malnte- 
;  nance  system  In  Panama.  Pride  Is  b.ised  on 
<  acquisition;  maintenance  Is  work  performed 
j  for  no  visible  result.  The  elaborate  dally  lake 
/  dredging  and  cleaning  and  lubricating  pro- 
\  cedures  employed  on  the  Canal  are  objects 
of    amazement,     and    sometimes    derision, 
among  Panamanian  visitors. 

For  years  the  United  States  has  given  pref- 
erence In  hiring,  training,  arid  promotion  to 
Panamanian  nationals.  At  the  present  time 
only  two  of  the  ship  pilots  are  Panamanians, 
and  no>t  many  others  of  that  nationality  have 
risen  above  menial  labor  positions.  Par  fewer 
than  the  quota  provided  for  by  the  program 
apply  for  training;  fewer  still  complete  it. 

Recently  the  United  States  acceded  to  Pan- 
amanian requests  and  gave  up  control  of 
Bayano  Dam.  a  source  of  energy  and  a  neces- 
sary control  valve  on  the  lake  which  supplies 
the  locks  with  water.  The  daily  Inspections 
of  the  dam  ceased  immediately  after  Panama 
W>ok  possession.  Within  a  few  months  the 
^m  became  Inoperable.  Torrijos  could  find 
to  Panamanians  with  the  knowledge  and 
ullla  to  repair  it  and  was  forced  to  fly  In  a 
^am  of  Yugoslavian  engineers  and  mechan- 
^s.  Since  the  repair  of  the  dam,  new  cracks 
6ave  appeared. 

<•  Panama  has  never  conquered  the  problems 
|of  mechanical  and  administrative  efflciency. 
fThe  garbage  collection  system  In  Panama 
j  Is  practically  nonexistent:  heaps  of  refuse 
I  rot  In  the  tropical  sun.  Modern  buildings 
/  have  no  hot  water  systems  built  In,  Torrijos 
:  bought  a  new  fleet  of  buses  from  Germany. 
(  but  made  no  arrangemenU  for  mechanics 
^or  replacement  parts.  A  year  later,  less  than 
one- third  of  the  buses  were  still  running; 


the  others  were  cannibalized  for  their  parts 
and  the  bodies  left  abandoned  along  the 
streets. 

The  treaty  negotiators  could  not  entirely 
Ignore  the  possibility  of  Zonlan  flight  and 
the  lack  of  skilled  Panamanians  to  replace 
the  American  employees. 

Consequently,  the  U.S.  Embassy  In  Panama 
contracted  the  services  of  Mr.  John  L.  Jackie 
to  do  a  study  of  the  Impact  of  a  new  treaty 
on  Canal  Zone  residents  and  how  they  might 
be  convinced  of  its  benefits.  The  political 
branch  of  the  embassy  worked  with  Mr. 
Jackie.  The  final  report  indicates  that  the 
methods  of  the  Panamanian  dictatorship  are 
not  completely  alien  to  the  State  Depart- 
ment: "a  lot  of  good  press  would  be  essential 
for  success:  In  this  situation  we  would  make 
good  use  of  the  controlled  press  situation  on 
the  Isthmus.  If  it  does  not  work,  no  propa- 
ganda will  sell  it.  But  It  can  be  given  at 
least  an  Initial  breath  of  promise  through 
skillful  manipulations  of  the  available 
media." 

Later  the  report  adds.  ".  .  .  we  would  have 
to  work  closely  with  the  Government  of  Pan- 
ama to  insure  that  their  share  of  the  par- 
ticipation would  be  handled  with  our  goals 
in  mind.  We  would  not  want  a  Government 
of  Panama  speaker  who  Is  going  to  rant 
about  how  glorious  Panama's  demands  are; 
we  would  want  someone  who  could  commu- 
nicate on  a  low-key  level  and  who  would  be 
very  reassuring." 

Even  such  sophisticated  Madison  Avenue 
techniques  might  not  work  with  Bill  Mc- 
Conaughy,  Senior  Control  House  Operator 
and  a  highly  respected  mechanic.  Mc- 
Conaughy  has  worked  on  the  Canal  all  his 
adult  life,  as  have  his  two  brothers,  their 
father,  their  grandfather,  and  their  great- 
grandfather, who  helped  build  the  Canal  and 
whose  Theodore  Roosevelt  Medal  the  de- 
scendants treasure.  Bills  pride  in  the  Canal 
is  second  only  to  his  pride  In  America  for 
having  created  It. 

"Short  of  working  on  the  Moonshot  there's 
nothing  I'd  be  prouder  to  do  than  what  I'm 
doing  here.  We  all  feel  that  way,  and  it 
doesn't  wear  off  with  time."  After  thinking  a 
moment,  he  adds,  slowly,  "As  long  as  the 
Canal  Is  American." 


S.   794.  JUVENILE  DELINQUENCY  IN 
THE  SCHOOLS  ACT 

Mr.  ANDERSON.  Mr.  President.  S.  794. 
the  Juvenile  Delinquency  in  the  Schools 
Act,  is  a  bill  of  significance  which  should 
be  given  prompt,  favorable  attention. 

Since  becoming  a  cosponsor  of  this 
measure,  I  have  received  considerable 
response  from  teachers,  principals,  and 
administrators  urging  its  passage. 

I  must  say,  however,  that  some  prin- 
cipals and  school  administrators  have 
taken  exception  to  a  newspaper  article 
on  school  violence  which  I  submitted  to 
the  Record  in  August. 

The  article  describes  the  problem  of 
teachers  being  harassed  and  assaulted  by 
juvenile  delinquents  in  the  classroom. 
The  newspaper  piece  indicates  that  in 
some  instances  teachers  have  had  less 
than  enthusiastic  support  from  prin- 
cipals in  handling  these  matters. 

I  have  been  assured  by  many  of  our 
Minnesota  school  principals  that  they 
are  very  committed  to  protecting 
teachers  in  the  classroom  and  that  they 
are  most  willing  to  back  up  their  teachers 
when  it  comes  to  administering  appro- 
priate discipline. 

Given  the  support  which  many  of  our 
Minnesota  school  principals  have  shown 


for  S.  794, 1  believe  them.  I  look  forward 
to  their  help  when  the  bill  becomes  law. 
This  measure  envisions  a  cooperative 
effort  among  teachers,  principals,  and 
administrators.  It  in  no  way  is  intended 
as  a  rebuke  to  either  principals  or 
administrators  without  whose  active 
assistance  the  program  established  by 
S.  794  cannot  work. 


THE  NEED  TO  FREE  FREE 
ENTERPRISE 

Mr.  TOWER.  Mr.  President,  if  the  free 
enterprise  system  is  to  survive  the  on- 
slaughter  of  over  regulation,  attacks  on 
the  bigness  of  business  and  the  inexor- 
able movement  toward  central  planning, 
the  business  community  must  Improve 
our  Natfon's  understanding  of  economics 
and  the  workings  of  the  free  enterprise 
system.  This  is  the  prescription  given  in 
a  thought-provoking  article  by  Robert 
Cizik.  chief  executive  officer  of  Cooper 
Industries  of  Houston,  Tex.  in  an  article 
appearing  in  the  October  1977  issue  of 
Finance  magazine. 

In  spite  of  the  fact  that  our  economic 
system  has  brought  the  American  peo- 
ple the  highest  standard  of  living  in  the 
world,  the  current  trend  is  to  attack  big- 
ness in  business  as  an  evil  in  itself.  This 
overlooks  the  fact  that  the  purpose  of 
an  enterprise  is  to  grow,  according  to 
Mr.  Cizik.  He  points  out  that  in  our  cur- 
rent reformist  mood,  we  have  neglected 
the  judgment  needed  to  legislate  wisely. 

The  multitude  of  Government  regula- 
tions imposed  on  business  is  now  ab- 
sorbing more  and  more  of  our  time,  our 
capital,  and  our  freedom  to  seek  new 
ways  to  satisfy  our  consumers  demands. 
Laws  are  being  proposed  which  would 
dismantle  our  Nation's  largest  indus- 
tries, not  because  they  have  abused  their 
economic  power,  but  because  they  are 
big.  This  is  substituting  centralized 
planning  and  control  for  the  free  market 
mechanisms. 

Although  big  business  generally  has 
been  able  to  endure  this  legislative  on- 
slaught, small  business  has  not  and  is 
being  legislated  into  oblivion. 

Mr.  Cizik  continues  that  the  cost  of 
the  staggering  regulatory  onslaught  is 
borne  by  big  business,  small  business, 
and  the  general  public.  He  gives  as  an 
example  General  Motors'  estimate  that 
Government  regulation  has  cost  it  $3.25 
billion  in  the  3-year  period  from  1974 
through  1976.  He  cites  a  recent  study 
done  by  the  Government  Accounting 
Office  which  found  that  regulation  on 
airlines  were  costing  the  passengers  be- 
tween $1.4  and  $1.8  billion  a  year. 

Costs  in  Government  regulation  may 
be  seen  in  a  decline  in  our  productivity 
placing  us  at  a  disadvantage  in  inter- 
national markets.  The  author  attributes 
much  of  the  slow  rise  in  capital  invest- 
ment to  uneasiness  created  by  Govern- 
ment interference. 

Mr.  Cizik  recognizes  that  there  needs 
to  be  some  Government  regulation  to 
protect  against  the  abuses  of  economic 
power.  However,  he  cautions  legislators 
to  balance  the  social  benefits  against  t^e 
cost  of  regulation. 
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Three  programs  are  suggested  to 
reverse  this  trend: 

First,  we  need  to  imprbve  our  Nation's 
understanding  of  economics  and  the  free 
enterprise  system. 

The  second  program  is  to  stimulate  a 
greater  dialog  between  an  economically 
literate  populous  and  our  elected  repre- 
sentatives. 

And,  finally  we  must  limit  the  scope 
of  problems  addressed  by  Government 
action. 

Mr.  President,  because  of  the  perti- 
nency of  Robert  Cizik's  remarks  to  meas- 
ures now  pending  before  this  body  to 
further  regulate  the  free  enterprise  sys- 
tem, I  ask  unanimous  consent  that  the 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Need  To  Free  Free  Enterprise 
(By  Robert  Cizik) 

H.  L.  Mencken  once  said  that  the  business- 
man "Is  the  only  man  above  the  hangman 
and  the  scavenger  who  Is  forever  apologizing 
for  his  occupation." 

This  Is  an  extraordinary  observation  In 
view  of  the  American  businessman's  »ole  In 
developing  the  most  humane  and  affluent 
society  m  history.  Nevertheless,  It  is  true 
that  we  businessmen  are  constantly  on  the 
defensive,  though  not  to  the  degree  Mencken 
opined.  The  animosity  and  distrust  that  we 
so  often  sense,  however,  have  recently  begun 
to  transcend  the  personal  and  to  threaten  the 
entire  fabric  of  our  free  enterprise  system. 

I  think  there  Is  a  measure  of  hope  In  this 
development.  The  defense  of  an  Idea  always 
Inspires  the  most  passionate  and  popular 
commitment,  and  I  think  It  Is  time  that  the 
businessman  educated  the  public  about  what 
Is  at  stake  and  called  on  the  support  of  his 
natural  allies— the  beneficiaries  of  our 
economic  system. 

Our  economic  system,  call  it  what  you  will, 
whether  free  enterprise,  market  economy, 
competitive  economy,  or  profit  economy  is, 
without  question,  the  most  successful  In 
history.  We  have  produced  for  our  citizens 
the  highest  standard  of  living  the  world  has 
ever  known.  It  is  a  system  that  has  enabled 
thirteen  Independent  colonies,  90  per  cent 
of  whose  people  were  In  poverty  In  1776,  to 
become  the  greatest  Industrial  and  agricul- 
tural power  In  the  world.  Consider  for  a 
moment  the  conceit  of  a  country  that  now 
defines  poverty  at  a  level  of  income  that  Is 
hleher  than  the  average  Income  level  In  the 
world's  second  most  powerful  nation. 

We  have  made  technological  advances 
undreamed  of  by  our  founding  fathers.  The 
growth  of  our  medical  knowledge  Is  evi- 
denced by  our  life  expectancy,  which  has 
Increased  from  an  average  of  35  years  In 
1800  to  over  70  years  today.  Our  social  prog- 
ress Includes  the  reduction  of  our  average 
workweek  from  72  hours  In  1840  to  less  than 
40  hours  now.  In  education,  science,  and  art, 
our  achievements  have  been  truly  remsvrk- 
able. 

During  much  of  our  early  development, 
the  mood  of  our  country  was  one  of  opti- 
mism and  great  expectations.  This  mood 
was  natural  at  a  time  when  we  were  still 
learning  the  extent  of  our  abilities  and  the 
magnitude  of  our  wealth,  when  growth  was 
evident  In  all  our  undertakings,  and  when 
we  lacked  much  of  the  knowledge  and  so- 
phistication which  we  have  today — In  short, 
when  we  as  a  nation  were  young  and  the 
future  was  ours  to  shape. 

Today,  we  are  In  a  different  stage  of  de- 
velopment. As  a  nation  we  aopear  to  be  tak- 
ing the  posture  of  "disillusioned  youth."  We 
are  rejecting  out  of  hand  our  established 
ways  and  rushing  pell  mell  to  correct  the 


perceived  evils  of  our  society.  In  this  exer- 
cise, we  have  the  classic  advantage  of  the 
young  reformer — enormous  energy  to  change 
current  practice  and  existing  custom.  But 
we  also  have  concurrent  and  equally  classic 
disadvantages.  We  aire  Impatient  and  often 
too  willing  to  accept  short-range  solutions 
to  long-range  problems.  At  times.  It  appears 
we  pursue  change  purely  for  the  sake  of 
change,  with  no  reliable  Index  of  Its  ramifi- 
cations. We  lack  the  wisdom  of  maturity 
and  are  all  too  anxious  to  overturn  insti- 
tutions without  replacing  them  with,  In 
the  words  of  Robert  Ruark.  Something  of 
Value. 

The  current  trend  In  our  nation  to  seek 
Immediate  reform  and  Instant  answers  is 
coinciding  with  the  return  of  a  basic  Ameri- 
can attitude — our  distrust  of  big  bvislness. 
Throughout  history,  the  American  people 
have  feared  big  business.  We  have  tolerated 
it  during  brief  periods  when  we  had  a  Job  to 
be  done  which  required  a  concentration  of 
power.  One  of  those  Jobs  was  the  construc- 
tion of  our  basic  Industries — the  steel  mills, 
railroads,  and  oil  refineries.  When  these  tasks 
were  completed,  we  reverted  to  our  old  at- 
titudes and  established  antitrust  laws  to 
protect  ourselves  from  the  abuses  of  con- 
centrations of  economic  power. 

The  Second  World  War  and  the  needs  of 
the  reconversion  period  which  followed  pro- 
duced another  hiatus  In  our  nation's  dis- 
trust of  big  business.  That  period  lasted 
from  the  early  1940s  to  the  mid  1960s.  As 
witnessed  by  the  oft-quoted  polls,  we  are 
once  again  returning  to  our  basic  distrust  of 
big  business.  The  polls  show,  for  example, 
that  public  confidence  In  major  companies' 
management  declined  from  65  per  cent  in 
1966  to  21  per  cent  In  1975. 

The  distrust  which  Americans  feel  for  big 
business  is  also  felt  for  big  government.  It 
is,  m  fact,  a  general  fear  of  concentrations 
of  all  forms  of  power  that  emanate  from 
bigness — economic,  military,  or  political— 
because  of  their  potential  for  abuse. 

The  current  attitude  that  bigness  In  busi- 
ness Is  an  Inherent  evil  that  requires  legisla- 
tive correction  can.  however,  have  danger- 
ous consequences.  The  goal  of  all  business 
Is  to  grow.  Growth  Is  our  measure  of  success, 
our  measure  of  how  well  we  are  doing  our 
Job  of  providing  the  goods  and  services  which 
consumers  want  and  need.  In  the  free  com- 
petitive system,  there  are  winners  and  losers. 
If  growth  is  punishable,  there  Is  no  Incen- 
tive to  take  the  very  real  risks  necessary  to 
produce  that  growth.  Without  the  wUllng- 
ness  to  take  risks,  we  cannot  have  a  system 
of  free  enterprise. 

Accordingly,  the  Job  of  preventing  possible 
abuses  of  concentrations  of  economic  power 
should  be  viewed  as  one  that  requires  a  great 
deal  of  Judgment  and  reason.  Our  primary 
concern  should  be  to  protect  ourselves 
against  possible  flaws  In  our  system  without 
endangering  the  system  Itself.  Free  enter- 
prise Is  now,  and  always  has  been,  supported 
by  the  American  people.  A  poll  taken  several 
years  ago  showed  that  93  per  cent  of  Ameri- 
cans expressed  their  willingness  to  make 
personal  sacrifices.  If  necessary,  to  preserve 
the  free  enterprise  system.  This  system  In- 
cludes all  business,  large  and  small. 

In  our  current  reformist  mood,  however, 
we  have  neglected  the  Judgment  needed  to 
legislate  wisely.  We  have  forgotten  that  laws 
already  exist  to  protect  our  country  from 
many  economic  abuses.  Indeed,  we  seem  to 
have  forgotten  that  it  is  the  abuses  and  not 
the  system  that  the  laws  should  attack.  Some 
lawmakers  act  as  though  they  have  a  man- 
date to  legislate  against  business,  and  this 
Imagined  mandate  is  producing  a  tyranny  of 
regulation  that  Is  enormously  wasteful  and 
destructive  to  Initiative,  Innovation,  effi- 
ciency, and  productivity. 

The  multitude  of  government  regulations 
imposed  on  bigness  is  .^^sorbing  more  and 
more  of  our  time,  our  capital,  and  our  free- 


dom to  seek  new  ways  to  satisfy  our  con- 
sumers' demands.  Laws  are  being  propoeed 
which  would  dismantle  our  nation's  largest 
Industries,  not  because  they  have  abused 
their  economic  power,  but  because  they  are 
big.  More  and  more  of  our  free  market  mech- 
anisms are  being  destroyed  and  replaced 
with  central  planning  and  control. 

Thus  far,  big  business  generally  has  been 
able  to  endure  the  legislative  onslaught. 
However,  the  large  number  of  smaller  en- 
terprises that  have  found  themselves  Inca- 
pable of  meeting  the  plethora  of  regulatory 
requirements  and  have  consequently  been 
forced  to  close  their  doors — Is  a  poignant  In- 
dication of  how  lofty  legislative  goals  can 
go  awry.  While  big  business  is  condemned 
for  Its  very  size,  the  Increasing  degree  of  gov- 
ernment intervention  Is  permitting  only  the 
larger  enterprise  to  survive,  and  one  of  the 
cornerstones.  Indeed  the  foundation,  of  our 
free  enterprise  system — the  small  business — 
is  being  legislated  into  oblivion. 

Let  me  be  more  explicit  about  the  degree 
of  government  regulation.  In  his  1977  Eco- 
nomic Report  to  Congress,  former  President 
Ford  stated  that  there  were  1,200  federal 
organizations  alone  having  significant  reg- 
ulatory powers.  Direct  federal  outlays  for  the 
regulatory  activity  are  expected  to  reach  (3.5 
bUllon  in  1977,  a  21  per  cent  Increase  over  the 
1976  level.  But  the  overall  cost  of  the  ex- 
panding network  of  regulation  Is  staggering. 
Estimates  range  from  (40  to  (130  billion  a 
year. 

This  cost  Is  borne  by  big  business,  sm«)l 
business,  and  the  general  public.  For  example. 
General  Motors  estimates  that  government 
regulation  has  cost  it  (3.25  billion  In  the 
three-year  period  from  1974  to  1976.  This  does 
not  Include  the  cost  of  equipment  InstaUed 
in  GM  products  to  comply  with  federal  stand- 
ards or  taxes  or  workers  compensation.  It 
also  does  not  Include,  GM  has  noted  with  ex- 
asperation, the  cost  of  "lost  opportunities, 
misplaced  priorities,  and  misused  resources." 

In  addition,  a  recent  study  done  by  the 
Government  Accounting  Office  found  that 
regulations  on  airlines  were  costing  the  pas- 
senger between  (1.4  and  (1.8  billion  a  year. 
The  American  Council  on  Education  reported 
.In  1975  that  federal  regulations  had  increased 
the  cost  of  running  the  nation's  colleges  by 
the  equivalent  of  from  S  to  18  per  cent  of 
total  tuition  revenues;  the  total  cost  may  be 
as  much  as  (2  billion  a  year. 

It  Is  ironic  how  steadily  and  quietly  gov- 
ernment has  been  growing  during  the  spo- 
radic and  clamorous  debates  on  bigness  In 
business.  According  to  one  expert,  the  size 
of  the  federal  government  has  grown  from 
75  to  100  per  cent  faster  than  the  private 
sector  in  the  past  150  years.  If  the  current 
rate  continues,  by  the  year  2000,  the  govern- 
ment will  tax  away  about  50  per  cent  of  GNP 
and  employ  about  25  per  cent  of  the  labor 
force;  by  2075.  the  government  will  tax  all 
GNP  and  employ  everyone. 

Government  is  now  involved  in  every  step 
business  takes.  When  a  company  hires  an 
employees.  It  must  make  sure  it  adheres  to 
the  rules  of  the  Equal  Employment  Opportu- 
nity Commission  and  applicable  state  Human 
Rights  Commissions.  That  employee  must 
work  and  be  paid  under  the  Wage  and  Hour 
Law.  If  the  company  has  a  federal  contract, 
it  has  to  file  an  affirmative  action  program 
and  must  comply  with  the  Davis-Bacon  Act, 
the  Walsh-Healy  Act.  or  the  Service  Contract 
Act.  The  employee's  work  and  work  surround- 
ings must  be  In  accordance  with  the  Federal 
Occupational  Safety  and  Health  Administra- 
tion and  various  state  industrial  codes.  If  his 
employer  offers  a  pension  plan.  It  is  governed 
by  the  Employee  Retirement  Income  Security 
Act.  (However,  recent  IRS  figures  Indicate 
that  as  many  as  30  per  cent  of  the  nation's 
500.000  private  pension  plans  may  have  been 
terminated  because  of  the  rield  financial  and 
reporting  requirements  of  this  act.)  And,  of 
course,  every  company  must  act  as  tax  coUec- 
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tor  for  the  employee's  social  security  and  in- 
come tax. 

The  product  that  the  company  makes  are 
regulated  under  the  Consumer  Product 
Safety  Commission,  which  has  the  power  to 
>s^wn  them  unless  the  company  can  prove 
wat  they  meet  the  Commission's  stendards. 
While  making  the  product,  the  company 
must  satisfy  the  requirements  of  the  En- 
vironmental Protection  Agency.  In  addition, 
special  agencies  operate  In  selected  Indus- 
.^  tries,  such  as  the  Federal  Communications 
t  Commission  In  radio  and  television,  the  Civil 
Aeronautics  Board  in  airlines,  and  the  Inter- 
state Commerce  Commission.  The  oil  indiu- 
try,  from  wellhead  to  pump,  Is  now  Involved 
with  more  than  60  regulatory  and  licensing 
kkgeccles. 

There  are  now  so  many  legislated  restraints 
'on  effective  use  of  capital  and  human  re- 
sources that  our  international  advantage  In 
productivity    is    declining.    The    economic 
climate  Is  so  uneasy  due  to  government  In- 
terference that  the  current  rise  in  capital 
Investment  is  now  about  half  what  it  has 
been  in  comparable  periods  of  economic  re- 
overy.  and  some  have  predicted  an  Invest- 
nent  shortfall  of  $600  bUUon  over  the  next 
en  years.  At  the  present  rate,  it  is  entirely 
Utely  that  In  our  own  lifetimes,  we  will  be- 
:ln  to  suffer  serious  shortages  in  the  goods 
,nd  services  that  we  have  so  long  taken  for 
ranted  and  that  are  a  critical  source  of  In- 
llvidual  and  national  well-being. 

I  do  not  mean  to  suggest  that  there  should 
•e  no  government  regulation  of  business.  We 
have  long  since  passed  the  laissez-faire  prin- 
ciples described  by  Adam  Smith  In  his  book 
The  Wealth  of  Nations.  Government  should, 
of  course,  take  action  against  abuses  of  eco- 
nomic power.  Many  laws  have  already  been 
established  to  protect  the  American  people 
against  such  abuses.  If  a  company  violates 
the  law,  it  should  be  prosecuted.  If  current 
laws  are  not  sufficient  to  deal  with  today's 
problems,  they  should  be  strengthened. 

I  submit  that  reasoned  Judgment  needs  to 
be  applied  In  determining  how  much  regula- 
tion we  need  to  have.  The  criterion  for  that 
Judgment  should  be  the  social  benefits  to  be 
derived  from  such  regulation,  balanced 
against  its  cost — not  only  the  dollars  and 
cents  cost  which  must  be  borne  by  you  and 
me  today,  but  also  the  cost  of  the  erosion  of 
our  free  enterprise  system  which  must  be 
borne  by  future  generations. 

Overregulation,  attacks  on  the  bigness  of 
business,  and  the  inexorable  movement  to- 
ward central  planning  are  trends  which  must 
be  reversed  if  free  enterprise  is  to  survive. 
Many  programs  could  be  suggested  which 
would  help  to  reverse  these  trends.  I  would 
like  to  suggest  three. 

First  of  all,  we  need  to  Improve  our  na- 
tion's understanding  of  economics  and  the 
free  enterprise  system.  That  need  was  ex- 
pressed very  well  by  William  Simon: 

"Today  we  havs  reached  a  point  where, 
although  the  free  enterprise  system  works, 
and  works  better  than  any  other  economic 
system  in  effect  anywhere  in  the  world — 
feeding,  clothing,  and  housing  more  people 
more  humanely  than  any  other  while  allow- 
ing them  the  enjoyment  of  our  basic  free- 
doms— It  is  losing  the  semanltlc  war  to  an 
alien  philosophy  of  government  control  that 
has  never  worked  but  somehow  has  managed 
to  preserve  an  aura  of  Idealism,  altruism, 
and  ethical  soundness — at  least  when  viewed 
without  detailed  knowledge  and  from  a  con- 
siderable dl.stahce. 

"So  the  first  part  of  the  challenge  for 
American  caplUlism  Is  ctear.  We  must  get 
across  the  human  side  of  capitalism,  the 
fact  that  free  enterprise  has  been  and  con- 
tinues to  be  a  force  for  human  good  and  in 
Its  correct  aopllcatlon,  an  extension  of  much 
that  is  finest  In  our  Judeo-Christian  spiritual 
tradition." 
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We  cannot  expect  reasoned  trade-offs  In- 
volving our  economic  system  without  first  of 
all  winning  the  war  against  economic  Illit- 
eracy. We  must  educate  the  people  about  how 
the  system  works  and  the  peculiar  benefits 
that  apply. 

The  second  program  is  to  stimulate  a 
greater  dialogue  between  an  economically 
literate  populace  and  our  elected  representa- 
tives. We  must  let  them  know  of  our  con- 
cern for  the  long-term  costs  and  Implica- 
tions of  the  programs  they  enact.  If  we  are 
getting  bigger  and  bigger  government,  it 
must  be  because  that  Is  what  our  legislators 
believe  we  want.  If  that  is  not  what  we  want, 
vn  should  let  them  know. 

In  the  third  major  area,  we  must  limit  the 
scope  of  problems  addressed  by  government 
action.  Over  the  years,  government  has  prov- 
en its  effectiveness  in  endeavors  that  can- 
not be  undertaken  by  private  Insltitutions— 
national  security  for  example.  But  In  many 
areas,  government  action  cannot  be  as  ef- 
fective as  other  mechanisms.  Government  Is 
not  a  panacea.  It  cannot  solve  all  our  prob- 
lems today  nor  will  it  do  so  In  the  future. 
What  we  must  have  is  a  return  to  a  balance 
of  roles  among  all  our  grsat  institutions- 
sound  and  responsive  government  to  be  sure, 
but  within  an  environment  of  free  enter- 
prise, coupled  with  the  essential  contribu- 
tions of  religion  and  a  sound  educational 
system.  As  to  the  role  of  business,  the  mar- 
ketplace can.  If  allowed  to  do  so,  regulata 
through  freedom  of  choice,  many  of  the  prob- 
lem areas  which  we  are  attempting  to  con- 
trol through  burgeoning  bureaucracies.  This 
will  be  particularly  true  if  we  reestablish 
profits  as  an  essential  and  desirable  part 
of  our  economic  system. 

The  period  in  which  we  are  living  Is  a  criti- 
cal one  for  our  nation's  future.  We  are  fac- 
ing major  problems— Inflation,  energy  short- 
ages, high  unemployment,  national  security, 
and  crime  control.  If  we  are  able  to  apply  our 
energies  to  the  solution  of  these  problems 
the  future  benefits  wUl  be  great.  If.  on  the 
other  hand,  we  pursue  misguided  goals  which 
weaken  our  free  enterprise  system,  we  will 
find  a  future  devoid  of  the  strength  which 
has  supported  all  of  our  past  advances.  You 
and  I  pay  the  costs  of  our  nation's  mistakes. 
We  should  work  to  avoid  those  mistakes.  The 
key  to  preserving  free  enterprise  is  Involve- 
ment— Involvement  in  our  educational  sys- 
tem and  our  political  system.  It  Is  time  to 
become  involved. 

In  closing,  I  would  like  to  quote  W.  Allen 
WalUs,  Chancellor  of  the  University  of  Roch- 
ester, who  created  a  vivid  Image  of  the  Ameri- 
can economy  as  an  enormous  and  vigorous 
giant  being  felled  by  deceptively  debilitating 
forces : 

"I  am  referring  to  regulatory  commissions, 
tax  laws  and  regulations,  non-dlscrlmlnatlon 
laws  and  regulations,  licensing  requirements, 
and  so  on.  Each  of  these,  even  the  worst.  Is 
trivial  In  comparison  with  the  size  and  vigor 
of  the  American  economy.  But  eo  are  bacteria 
trivial  in  comparison  with  the  size  of  an  ele- 
phant that  they  can  kill,  not  by  butchering 
It,  but  by  Impairing  one  after  another  of  the 
organs  whose  functions  are  essential  to  its 
life  and  health.  Because  we  take  these  multi- 
farious Interventions  for  granted,  and  be- 
cause we  assume  that  even  though  they  may 
bo  obnoxious  they  are  petty,  we  faU  to  note 
their  magnitude  and  a^greeate  effects." 

Their  aggregate  effect  will  be  the  ultimate 
destruction  of  the  free  enterprise  system  and 
the  political  and  social  freedom  it  supports. 
For  the  Individual,  this  destruction  will 
translate  Into  reduced  challenge  and  oppor- 
tunity and  deprivation  of  the  high  rewards 
due  excellence  In  a  free  economy — at  the  very 
least.  The  prospect  of  all  that  we  stand  to 
lose  Is  too  overwhelming  not  to  inspire 
wholehearted  dedication  to  the  goal  of  free- 
ing the  free  enterprise  system. 


AN  ENERGY  BILL  FOR 
BUREAUCRATS 


Mr.  HOLUNOS.  Mr.  President.  I  am 
sure  that  my  colleagues  saw  David 
Broder's  column  in  yesterday's  Washing- 
ton  Post  entitled  "An  Energy  Bill  for 
Bureaucrats."  This  article  is  of  special 
interest,  not  because  it  treats  the  state 
of  the  President's  energy  package,  but 
because  of  Broder's  flagging  of  the  En- 
ergy Department's  eflforts  to  undermine 
the  coastal  zone  management  program 
by  calling  for  the  Secretary  of  Energy 
to  approve  or  disapprove  State  coastal 
zone  management  plans. 

Some  brief  background  on  the  coastal 
zone  management  program  may  prove 
helpful  in  considering  what  exactly  is 
at  stake  here  with  a  provision  of  this 
kind. 

The  effort  to  establish  a  coastal  zone 
management  program  goes  all  the  way 
back  to  1969  and  the  91st  Congress, 
when  Senator  Macnuson  and  I  intro- 
duced the  first  coastal  management  bill. 
The  legislation  was  based  upon  the  blue- 
ribbon  Stratton  Commission  report. 
"Our  Nation  and  the  Sea",  which  rec- 
ommended a  national  management  plan 
for  our  fragile  coastal  areas  which  were 
experiencing  tremendous  growth  pres- 
sures from  haphazard  development.  We 
encountered  strong  opposition  from  the 
Nixon  administration  and  were  not  suc- 
cessful in  getting  a  bill  to  the  President's 
desk  during  that  Congress.  We  came 
back  in  the  92d  Congress,  however,  and 
I  introduced  a  coastal  management 
planning  bill  again.  This  time  we  were 
successful,  and  the  Coastal  Zone  Man- 
agement Act  of  1972  became  Public  Law 
92-583. 

Administration  of  the  program  was 
placed  within  the  Department  of  Com- 
merce, in  the  National  Oceanic  and  At- 
mospheric Administration.  To  do  so  was 
not  a  hasty  decision.  The  entire  program 
was  premised  upon  a  very  flexible  and 
water-oriented  management  concept. 
Because  the  National  Oceanic  and  At- 
mospheric Administration  was  already 
deeply  involved  in  coastal  areas,  and  be- 
cause of  its  capability  to  assist  State  and 
local  governments,  NOAA  was  purpose- 
fully chosen,  along  with  the  Department 
of  Commerce,  to  carry  out  the  law. 

The  fight  was  not  over  then,  however, 
as  we  soon  discovered.  In  spite  of  the 
fact  that  President  Nixon  had  signed  the 
bill,  active  funding  was  withheld  by  the 
administration  until  1974.  We  finally 
won  that  one  too,  and  in  1975  went  on 
to  extend  the  authorization  period  for 
the  program. 

In  1975  also.  I  introduced  extensive 
amendments  to  the  Coastal  Zone  Man- 
agement Act  as  a  result  of  the  energy 
problem  we  were  experiencing.  We  strug- 
gled with  the  Ford  administration  on 
that  one,  but  we  succeeded  and  saw  those 
amendments  signed  into  law  on  July  26. 
1976,  in  the  Rose  Garden  of  the  White 
House. 

I  beUeve  two  conclusions  can  be  drawn 
from  this  brief  history.  First,  Senator 
Magnuson  and  I  fought  long  and  hard 
to  establish  this  legislation  in  exactly 
the  form  it  is  in  today;  we  have  a  deep 
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commitment  to  it  and  are  beginning  to 
see  the  fruit  being  borne.  Second,  we 
always  overcame  the  opposition  that  lay 
in  our  path. 

Now  it  appears  that  the  brandnew 
Department  of  Energy  thinks,  at  least 
in  draft  form,  that  it  can  administer 
the  coastal  zone  management  plan  bet- 
ter than  the  department  and  agency 
which  has  invested  4  years  in  doing  so. 
and  has  all  the  expertise  necessary  for 
doing  so.  That,  in  effect,  is  what  the 
impact  would  be  of  the  provision  con- 
tained in  the  draft  bill  on  licensing  nu- 
clear powerplants. 

I  have  a  great  deal  of  respect  for  the 
Secretary  of  Energy.  Dr.  James  Schles- 
inger.  I  recall  a  public  statement  he 
made  some  time  ago  that  he  was  going 
to  be  absolutely  certain  that  energy  de- 
velopment occurred  in  an  environmen- 
tally sound  manner,  or  words  to  that 
effect. 

The  National  Ocean  Policy  Study 
(NOPS),  first  under  my  leadership  and 
now  under  the  leadership  of  Senator 
Magnuson.  has  been  studying  reor- 
ganization and  administration  in  the 
executive  branch  for  3  full  years.  NOPS 
has  gotten  past  everyone's  primitive  urge 
to  move  boxes  around  to  where  they  look 
good,  and  has  done  a  healthy  amount  of 
work  in  public  administration  theory, 
among  other  things.  We  have  learned 
something  very  important  from  this :  To 
put  it  simply,  you  do  not  set  the  fox  to 
guard  the  chickens.  Now  if  Secretary 
Schlesinger  will  think  about  this,  I  think 
he  may  agree.  In  order  to  preserve  the 
public  process  and  open  decisionmaking, 
and  in  order  to  develop  the  kind  of  bal- 
anced decisionmaking  process  that  is 
necessary  when  dealing  with  conflicting 
uses,  a  decided  amount  of  dynamic  ten- 
sion must  exist  in  the  process  itself.  In 
this  way,  most  necessary  information 
can  be  forced  out  into  the  open  on  all 
^  sides  of  an  issue,  and  the  best-informed 
conclusion  can  be  reached.  There  are 
several  ways  to  do  this.  One  way  not  to 
do  it,  however,  is  to  give  the  department 
with  the  most  motivation  and  responsi- 
bility, and  the  most  at  stake,  in  energy 
development  more  than  an  equal  say  in 
balancing  the  environmental  and  eco- 
nomic benefits  and  harm. 

If  the  draft  bill  referred  to  in  the 
article  is  introduced  In  the  Senate  with 
a  provision  affecting  the  coastal  zone 
management  program,  I  will  have  to  seek 
referral  of  that  bill  to  the  Committee 
on  Commerce,  Science,  and  Transporta- 
tion. 

I  ask  unanimous  consent  that  the 
David  Broder  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

As  Energy  Bn.L  for  Bureaucrats 
(By  David  S.  Broder) 

The  best  costume  award  at  one  Washing- 
ton Hallowe'en  part  went  to  the  fellow  who 
opened  up  some  more  seams  and  tore  some 
new  holes  In  an  old  suit  and  came  as  the 
Carter  energy  plan.  This  late  In  a  session  of 
Congress,  a  sight  gag  like  that  can  seem 
funny. 

The  wearer  was  an  old  Democrat  who 
knows  that  many  of  the  Important  parts  of 


the  Carter  plan  are  In  far  less  trouble  than 
press  accounts  of  the  last  two  weeks  would 
suggest.  He's  also  a  fellow  who  has  defended 
most  of  the  plan  from  the  start  and  who 
has  no  doubt  that  there  Is  a  world  energy 
crisis. 

What  we  had.  In  short,  was  a  defector 
who  still  takes  the  energy  crisis  seriously 
but  who  is  beginning  to  have  trouble  doing 
the  same  with  the  administration's  efforts  to 
deal  with  it.  And  for  those  who  cared,  he 
had  an  interesting  explanation  of  his  urge 
to  defect. 

It  seems  that  a  bill  designed  to  streamline 
the  licensing  process  for  nuclear  power 
plants  has  been  circulating  In  town  for  some 
weeks.  It  Is  now  in  Its  fourth  draft  and  is 
scheduled  to  be  taken  up  in  hearings  next 
week  by  Sen.  Gary  Hart  (D-Colo.). 

There  Is  some  question  whether  the  bill 
gets  to  the  heart  of  the  problem.  People 
who  want  many  more  nuclear  power  plants — 
and,  obviously,  not  all  supporters  of  the 
Carter  program  do — tend  to  doubt  that  con- 
struction delays  can  be  cut  down  simply 
by  changing  the  licensing  process.  Slow  de- 
liveries of  parti,  erratic  demand,  high  con- 
struction costs  ^d  high  Interest  rates  are 
also  part  of  the  problem. 

Licensing  delays  are  serious,  but  people 
at  the  Nuclear  Regulatory  Commission  who 
deal  with  licensing  every  day  say  the  new 
process  might  cut  only  six  months  out  of 
a  lead-time  for  nuclear  plants  that  now 
averages  12  years. 

A  much  more  puzzling  aspect  of  the  bill  is 
that  It  blunders  headlong  Into  a  delicately 
negotiated  agreement  between  the  states  and 
Washington  about  how  and  where  to  build 
power  plants,  refineries  and  other  energy- 
related  facilities  along  the  U.S.  coastline. 

The  last  page  of  the  draft  bill  proposes 
to  amend  the  Coastal  Zone  ManaTCment  Act, 
which  sets  the  terms  of  federal-state  de- 
cisions on  coastal  energy  facilities  In  31  sea- 
board and  Great  Lakes  states. 

Neither  the  act  nor  Its  regulations  are 
matters  of  front-page  news,  but  that  does 
not  mean  they  are  unimportant.  The  basic 
premise  of  the  coastal  acts  Is  that  beaches 
and  wetlands  and  estuaries  are  national  re- 
sources that  can  be  destroyed  for  generations 
If  developers  are  careless  about  where  they 
put  their  condominiums  and  harbor  facilities 
and  power  plants. 

The  coastal  act  creates  a  partnership  ar- 
rangement between  Washington  and  the 
states  for  these  decisions.  There  are  grants 
from  Washington  to  the  states  to  help  them 
zone  their  coastlines,  to  select  sites  for  de- 
velopment and  to  protect  areas  that  should 
be  preserved. 

Once  the  federal  government  approves  a 
state's  zoning  plan,  It  also  binds  Itself  to 
abide  by  Its  terms  in  any  development  involv- 
ing federal  money  or  licenses.  That's  where 
the  energy  problem  enters. 

Under  the  present  law,  the  Secretary  of 
Commerce  can  grant  an  exception  to  the 
state  zoning  law  for  a  federal  project  only 
If  It  Is  found  to  be  "In  the  national  Interest" 
or  necessary  for  "national  security."  Now 
"national  interest"  Is  a  slippery  concept.  It 
means  one  thing  to  an  oil  company  trying 
to  bring  a  pipeline  ashore  In  California,  and 
It  means  something  else  to  an  environmen- 
tal protection  agency.  But  so  far,  the  nego- 
tiations between  the  states  and  the  Com- 
merce Department  have  been  civil  and  muted 
and  have  not  done  violence  to  federal-state 
regulations. 

But  the  administration  draft  bill  would 
change  all  of  this  by  giving  Secretary  of 
Energy  James  Schlesinger  sole  authority  to 
decide  whether  a  state  plan  should  be  ac- 
cepted or  rejected.  He — not  Commerce's  Jua- 
nlta  Kreps — would  review  all  proposed  coast- 
al plans,  compare  their  provisions  with  his 
blueprint  for  the  national  energy  blitz  and, 
presumably,  send  them  back  If  they  threat- 


ened to  interfere  with  any  part  of  his  de- 
partment's program. 

During  his  campaign.  President  Carter 
seemed  to  understand  clearly  that  the  mood 
of  the  people  was  resentful  of  Washington's 
Instinct  for  dictatorial  bureauracy.  But  now. 
the  energy  plan  Is  all-Important  to  him  and 
Schlesinger. 

Certainly,  it  Is  Important.  But  to  the  peo- 
ple who  live  there  or  earn  their  living  there, 
so  Is  a  beach  In  upper  Michigan  or  a  port  In 
lower  Florida.  Those  conflicts  deserve  to  be 
negotiated — not  ruled  on  arbitrarily  by  the 
bureaucrats  In  the  energy  agency. 

That,  said  the  party  guest.  Is  the  abstract 
problem  with  the  draft  bill.  The  concrete 
problem  is  this:  The  drafter  and  protectors 
of  the  Coastal  Zone  Act  are  Sens.  Warren  G. 
Magnuson  (D-Wash.)  and  Ernest  F.  HoUlngs 
(D-S.C.) .  Neither  is  the  kind  of  fellow  Carter 
needs  to  be  picking  a  fight  with  at  this 
moment.  Not  if  he's  smart. 

It  was  enough  to  make  a  good  Democrat 
go  tear  holes  In  his  suit. 


'THE  NEED  FOR  BETTER  PROFITS" 

Mr.  THURMOND.  Mr.  President,  on 
Wednesday  of  last  week,  the  distin- 
guished Chairman  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Dr.  Arthur  F.  Bums,  delivered  a  speech 
at  Oonzaga  University  which  should  be 
required  reading  for  all  who  are  con- 
cerned about  the  economic  health  of  this 
country.  In  this  speech,  entitled  "The 
Need  for  Better  Profits,"  Dr.  Bums  con- 
vincingly argues  that  reasonable  and  re- 
liable profits  are  essential  to  the  proper 
functioning  of  the  free  enterprise  system. 
It  is  business  expansion  that  creates  new 
jobs,  and  it  is  the  expectation  of  profit 
that  prompts  businessmen  to  expand. 

Unfortunately,  Government  policy  has 
not  reflected  adequate  concern  for  the 
profitability  of  business  in  recent  years. 
As  a  result,  business  has  not  nearly 
achieved  its  potential  for  expansion.  Un- 
less there  is  a  dramatic  change  of  atti- 
tude. Dr.  Burns  suggests,  our  economy 
will  continue  to  perform  erratically  and 
unsatisfactorily.  In  plain,  simple,  lay- 
man's language,  our  persistent  indiffer- 
ence toward  the  profitability  of  business 
has  brought  us  to  the  verge  of  killing  the 
golden  goose. 

Mr.  President,  I  shall  not  attempt 
further  recapitulation  of  the  opinions  of 
Dr.  Burns.  I  would  simply  urge  all  of 
my  colleagues  to  give  his  opinions  their 
careful  attention.  To  that  end.  I  ask 
unanimous  consent  that  his  address  be 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  f  ollowf: 

"raE  Need  pok  Better  Paorrrs 
(By  Arthur  F.  Burns) 

It  Is  a  pleasure  for  me  to  be  here  on  the 
campus  of  Oonzaga  University  to  participate 
m  this  celebration  of  Founders  Day.  I  am 
also  pleased  to  be  able  to  Join  you  in  honor- 
ing a  great  teacher  of  economics.  Dr.  Graue. 
It  Is  eminently  fitting  that  Dr.  Graue's  con- 
tribution to  economic  understandtag  should 
be  noted  today  not  only  by  festivity  but  also 
by  serious  economic  discussion. 

In  consonance  with  that,  I  would  like  to 
address  a  feature  of  our  current  economic 
environment  which,  as  long  as  It  persists, 
could  well  prove  an  Insurmountable  barrier 
to  the  achievement  of  full  employment  in  our 
country.  I  refer  to  the  fact  that  the  profits 
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being  earned  by  American  business  are  at  an 
unsatisfactory  level. 

It  Is  both  striking  and  disturbing,  I  be- 
lieve, that  profits  get  relatively  little  atten- 
tion these  days  from  economists.  I  have  the 
Impression  that  the  economics  profession  has 
almost  forgotten  that  ours  is  still  predomi- 
nantly a  proflt-motlvated  economy  In  which, 
to  a  very  large  extent,  whatever  happens — or 
doesn't  happen — depends  on  perceived  profit 
opportunities.  Certainly,  the  preoccupation 
In  the  Nation's  capital  tends  to  be  with  other 
matters. 

The  slightest  hint,  for  example,  of  emerg- 
ing trouble  for  the  economy  will  promptly 
unloose  a  flood  of  fiscal  and  monetary  pro- 
posals, virtually  all  predicated  on  the  no- 
tion that  what  is  crucial  Is  governmental 
manipulation  of  aggregate  demand.  Seldom 
does  anyone  pause  to  ask  what  should  be  a 
compelllngly  obvious  question — namely, 
whether  lack  of  confidence  In  profit  oppor- 
tunities on  the  part  of  our  profit-oriented 
businessmen  and  Investors  may  not  be  the 
essential  cause  of  difficulty. 

My  own  Judgment  Is  that  a  deep-rooted 
concern  about  prospective  profits  has  in 
fact  become  a  critical  conditioner  of  eco- 
nomic performance  in  our  country.  If  I  am 
right  in  thinking  so.  actions  taken  in  Wash- 
ington to  enlarge  the  already  huge  budget 
deficit  in  the  Interest  of  more  consumer 
spending  are  likely  to  be  of  little  sustained 
benefit  In  reducing  the  level  of  unemploy- 
ment. That  was  a  principal  reason  why  I 
felt  no  lasting  benefit  could  fiow  from  the 
•50  rebate  that  was  under  consideration 
early  this  year. 

If  poor  profitability  is  adversely  affecting 
economic  performance,  we  should  expect 
business  firms  to  exercise  great  caution  in 
embarking  on  capital-Investment  projects. 
No  businessman  is  likely  to  add  to  his  plant 
or  equipment  If  the  promise  of  a  decent  re- 
turn U  not  present.  The  current  expansion  of 
the  over-all  economy,  while  otherwise  gen- 
erally satisfactory,  has  been  marked  by  nota- 
bly weaker  investment  spending  than  was 
characteristic  of  previous  recoveries.  In  the 
two-and-a-half  years  of  this  expansion,  real 
capital  outlays  have  Increased  only  half 
as  much  as  they  did.  on  average,  over  like 
periods  In  the  previous  five  expansions.  The 
shortfall  has  been  especially  marked  in  the 
case  of  major  long-lived  industrial  construc- 
tion projects,  and  It  has  occurred  even  in 
industries— such  as  paper  and  basic  chem- 
icals—in  which  the  rate  of  utilization  of  in- 
dustrial capacity  Is  well  advanced. 

Unless  the  willingness  of  businessmen  to 
invest  in  new  plant  and  equipment  Increases 
decisively,  the  expansion  of  economic  ac- 
tivity now  under  way  will  continue  to  lack 
balance.  And  that,  I  need  hardly  add.  will 
make  It  more  uncertain  whether  the  expan- 
sion Is  going  to  continue  at  a  sufficient  pace 
to  bring  unemployment  down  significantly 
or— for  that  matter— whether  the  expansion 
itself  will  long  continue. 

The  weakness  of  profits  In  recent  years  is 
not  the  only  cause  of  investment  hesitancy 
but  it  is  unquestionably  a  very  Important 
cause.  To  be  sure,  many  people  have  a  con- 
trary impression  about  the  general  level  or 
the  trend  of  profits.  In  fact,  the  most  com- 
\  "jon'y  cited  profits  figures— the  so-called 
'book  profits  that  business  report  to  their 
(tockholders— have  risen  spectacularly  in 
tie  last  few  years,  and  In  total  are  currently 
nfcnlng  just  about  double  their  level  a 
detede  ago.  But  these  raw  profit  figures  are 
mlileadlng  and  they  should  never  be  taken 
at  lace  value. 

actuality— as  the  more  sophisticated  ob- 
serters  of  corporate  finances  know— raw 
proat  numbers  have  become  virtually  mean- 
ingless as  a  guide  to  corporate  affairs  because 
r  ^X'f  .Y^^  '"^  ""^^"^  inflation  distorts  the 
cal^ilatlon  of  profits.  Under  historical  cost 
accenting— the  method  used  widely  for 
invfAitory  valuation  and  universally  for  capl- 


tal-ssset  valuation — the  true  costs  of  pro- 
ducing goods  in  an  ongoing  business  are  far 
from  fully  captured.  Rather,  they  are  signifi- 
cantly understated  with  respect  to  both  the 
drawdown  of  materials  from  inventory  and 
the  consumption  of  capital  assets.  And  when 
costs  are  understated  on  an  accounting  basis, 
profits  of  course  are  overstated;  that  Is  to 
say,  the  reported  total  of  profits  contains  an 
element  of  Infiatlonary  fiuff  that  in  no  sense 
enlarges  a  firm's  ability  to  pay  dividends  or 
add  to  retained  earnings. 

The  practical  consequence  of  the  inflation- 
ary fluff  on  a  company's  fortunes  Is  de- 
cidedly negative,  since  taxes  have  to  be  paid 
on  the  "phantom"  portion  of  profits.  Quite 
obviously,  this  has  lessened  the  ability  of  cor- 
porations to  add  to  their  capital  investment 
without  borrowing.  The  tax  drain  has  become 
very  large  in  recent  years  because  of  the 
enormous  understatement  of  costs.  For  1976, 
for  example,  the  Commerce  Department  esti- 
mates that  the  replacement  cost  of  inven- 
tories used  u?  by  nonflnan:lal  corporations 
exceeded  by  $14  billion  the  materials  ex- 
penses claimed  for  tax  purposes.  More  strik- 
ing still  is  the  Departments  estimate  for  last 
year  of  the  amount  by  which  depreciation 
charges  b:.sed  on  historical  cost  fell  short  of 
the  replacement  cost  of  the  capital  assets 
consumed.  That  estimate  came- to  nearly  836 
billion,  makirg  the  combined  understate- 
ment of  costs  from  these  two  sources  850  bil- 
lion in  1976. 

The  huge  understatement  of  costs  that 
arises  becauss  of  inflation  cannot  be  Ignored 
by  anyone  seriously  concerned  with  corpo- 
rate earnings.  Once  account  Is  taken  of  the 
distortions  wrought  by  inflation — and  when 
an  offsetting  adjustment  is  also  made  to  al- 
low for  the  changes  over  time  in  Treasury 
depreciation  rules — we  find  that  the  level  of 
corporate  profits  was  overstated  In  1976  by 
about  830  billion,  and  that  this  resulted  in 
an  overpayment  of  some  10  to  12  billion  dol- 
lars in  Income  taxes.  True  economic  proflts 
of  corporations  are  thus  very  different  from 
reported  book  profits. 

Just  how  poor  the  trend  of  profits  has  re- 
cently been  Is  clearly  indicated  by  the  fact 
that  In  each  year  from  1938  through  1975  the 
after-tax  "economic  profits"  of  nonflnanclal 
corporations  from  domestic  operations  were. 
In  the  aggregate,  consistently  below  the  levels 
reached  during  1965-1987.  A  new  high  level 
of  these  proflts  was  indeed  reached  during 
1976.  but  even  that  achievement  is  decidedly 
unimpressive  when  profits  are  expressed  ais 
a  rate  of  return  on  the  amount  of  equity 
capital  in  use.  So  far  in  the  inflation- 
riddled  1970s,  the  after- tax  rate  of  return 
on  stockholders'  equity  has  averaged  only 
about  314  per  cent  when  the  tangible  as- 
sets portion  of  equity  capital  is  valued,  as  it 
should  be.  on  a  replacement  cost  basis.  That 
figure  is  lower  by  two  percentage  points  than 
the  average  rate  of  return  for  the  1950's  and 
1960's,  Despite  a  sizable  recovery  from  the 
recent  recession,  the  rate  of  return  on  the 
equity  investment  in  our  corporations  ap- 
pears to  be  running  currently  at  a  level  not 
;lgnifl;antly  different  from  the  depressed 
average  so  far  this  decade. 

Anyone  who  wonders  why  capital  spending 
has  been  so  halting  or  why  stock  prices  have 
behaved  so  poorly  for  £o  long  would  be  well 
advised  to  study  this  dismal  record  of  what 
American  business  has  been  earning.  His- 
torically, there  has  been  an  impressively 
close  correlation  between  the  rate  of  return 
on  stockholders'  equity  and  the  rate  of  real 
Investment.  The  linkage  between  the  rate 
of  return  on  equity  and  the  behavior  of 
equity  prices  is  looser,  but  It  still  suggests 
that  professional  Investment  managers  are 
no  longer  being  deceived  by  the  Inflationary 
fluff  in  profit  numbers.  The  stock  market, 
by  and  large,  has  not  been  behaving  capri- 
ciously: Instead  it  has  been  telegraphing  us 
a  message  of  fundamental  Importance. 
At  any  given  point  In  time.  Investment 


activity  and  stock  market  behavior  are  con- 
ditioned, of  course,  by  much  more  than  cur- 
rent profit  readings.  What  U  ultimately  deci- 
sive In  determining  the  behavior  of  Investors 
and  buslnesmen  Is  not  the  rate  of  return 
currently  earned  on  past  Investments  but 
rather  expectations  about  future  earnings. 
Very  often  current  earnings  are  an  excellent 
proxy  for  expectations  about  future  earn- 
ings; sometimes  they  are  not.  My  Judgment 
Is  that  businessmen  and  Investors  at  present 
have  a  sense  of  doubt  and  concern  about 
the  future  that  is  even  greater  than  would 
be  Justified  by  the  low  level  of  true  eco- 
nomic profits. 

One  telling  piece  of  evidence  that  this 
is  so  is  the  pronounced  hesitancy  of  busi- 
nessmen in  going  forward  with  capiUl-spend- 
ing  projects  that  Involve  the  acquisition 
of  long-lived  assets.  The  Investment  recov- 
ery that  we  have  experenced  so  far  In  this 
cyclical  expansion  has  been  heavily  concen- 
trated in  relatively  short-lived  capital  goods 
that  promise  quick  returns — trucks,  office 
equipment,  and  light  machinery,  for  exam- 
ple. Major  Investment  piojects  that  cannot 
be  expected  to  provide  payback  for  many 
yearn  encounter  serious  delays  in  getting 
management's  approval.  Indeed,  the  decline 
of  industrial  construction  that  set  in  during 
the  recent  recession  continued  through  the 
first  quarter  of  this  year — two  years  after 
general  economic  recovery  got  under  way — 
and  has  not  yet  turned  around  decisively 
enough  to  establish  a  clear  trend. 

Many  businessmen  have  a  deep  sense  of 
uncertainty  about  what  the  longer  future 
holds  and.  as  a  consequence,  are  discounting 
expected  future  earnings  more  heavily  than 
they  ordinarily  would  in  their  Investment 
calculations.  The  special  degree  of  risk  that 
businessmen  see  overhanging  new  under- 
takings means  that  they  often  will  not  pro- 
ceed with  a  project  unless  the  prospect 
exists  for  a  hlgher-than-normal  rate  of  re- 
turn. This  is  not  only  skewing  investment 
toward  short-lived  assets;  It  is  also  fostering 
an  interest  In  mergers  and  acquisitions — 
something  that  does  not  require  waiting 
out  new  construction  undertakings.  There 
has  been  a  noticeable  pickup  In  merger  ac- 
tivity recently,  but  such  activity  generates 
neither  additional  Jobs  nor  additional  ca- 
pacity for  our  Nation's  economy. 

The  reasons  why  businessmen  appear  to 
be  assigning  special  risk  premiums  to  major 
Investment  undertakings  are  complex,  and  I 
certainly  cannot  deal  with  them  exhaustively 
today.  But  I  would  like  at  least  to  touch  on 
the  conditioning  infiuences  that  seem  most 
important— beyond,  of  course,  the  critical 
fact  that  current  corporate  earnings,  prop- 
erly reckoned,  are  discouraglngly  low. 

My  frequent  discussions  with  businessmen 
leave  little  doubt  in  my  mind  that  a  strong 
residue  of  caution  In  businessmen's  thinking 
has  carried  over  from  the  recession  of  1974- 
75.  I  think  it  is  fair  to  say  that  the  present 
generation  of  business  managers  had  devel- 
oped an  inordinate  degree  of  faith  In  gov- 
ernment's ability  to  manage  and  sustain 
economic  expansion.  When  they  discovered 
that  that  faith  was  not  lustlfied,  the  experi- 
ence was  sobering — particularly  for  the  not 
inconsiderable  number  of  businessmen  who 
had  Imprudently  expanded  debt  in  the  froth 
of  the  earlier  prosperity.  Moreover,  the  lin- 
gering sense  of  unease  produced  by  the  sever- 
ity of  the  recession  has  been  deepened  by  the 
sluggishness  of  the  subsequent  recovery  In 
much  of  the  world  economy  outside  the 
United  States.  In  contrast  to  the  widely- 
shared  conviction  of  Just  a  few  years  ago 
that  the  business  cycle  had  been  mastered, 
a  surprising  number  of  businessmen  are  now 
seized  by  concern  that  the  world  economy 
may  have  entered  a  downphase  of  some  long 
cycle.  One  factor  sparking  such  speculation 
Is  apprehension  that  the  quantum  Jump  in 
energy  prices  may  be  affecting   the  world's 
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growth  potential  to  a  more  serious  extent 
than  was  originally  thought  likely. 

More  troublesome  still,  the  specter  of 
serious  inflation  continues  to  haunt  the  en- 
tire business  community.  The  fear  that  infla- 
tion will  not  be  effectively  controlled  is  in- 
deed a  key  reason  for  the  high  risk  premiums 
that  businessmen  nowadays  typically  assign 
to  major  Investment  undertakings.  Increas- 
ingly, businessmen  understand  the  severity 
of  the  burden  they  are  carrying  on  account 
of  the  taxation  of  "phantom"  profits.  They 
also  have  learned  the  hard  way — from  the 
frenetic  conditions  of  1973-74 — that  inflation 
Is  totally  inimical  to  a  healthy  business  envi- 
ronment. Having  little  basis  for  projecting 
how  inflation  will  affect  their  enterprises  and 
fearful  that  government  may  In  time  resort 
to  direct  controls  once  again,  they  feel  be- 
wildered In  attempting  to  Judge  their  future 
costs  or  their  future  selling  prices.  Because 
of  that,  they  yearn  for  some  solid  piece  of 
evidence  that  inflation  will  be  tamed.  They 
are  troubled  because  no  such  evidence  is  yet 
at  hand. 

Added  to  these  concerns  is  the  fact  that 
businessmen  have  had  great  difficulty  in 
evaluating  the  implications  of  the  major 
policy  Initiatives  that  are  being  considered 
this  year.  Businessmen  cannot  at  this  Junc- 
ture confidently  Judge  what  kinds  of  energy 
will  be  available  in  the  years  ahead.  Nor  do 
they  yet  have  any  firm  basis  for  assessing 
what  kinds  of  tax  Incentives  or  disincentives 
may  apply  to  particular  energy  uses. 

They  are  concerned  that  innovations  In 
Social  Security  financing  new  under  con- 
sideration may  end  the  traditional  rule  under 
which  employer  and  employee  taxes  have 
been  the  same  and,  as  a  consequence,  lead 
to  multi-billion  dollar  increases  in  the  So- 
cial Security  levies  they  have  to  pay.  They 
suspect,  moreover — as  do  many  others — that 
the  revamping  of  welfare  programs  will  prove 
much  more  expensive  than  is  now  being 
estimated  and  that  still  additional  taxes  on 
businesses  will  be  Imposed  as  a  means  of 
financing  reform.  And  the  dally  rumors  about 
Impending  tax  reform,  among  which  ending 
of  preferential  treatment  of  capital  gains  Is 
frequently  emphasized,  have  contributed  to 
a  mood  of  unease  in  both  corporate  board 
rooms  and  the  stock  exchanges.  So  too  has 
the  expectation  that  a  serious  campaign  for 
a  costly  undertaking  in  national  health  in- 
surance may  start  next  year. 

I  strongly  suspect  that  the  ability  of  busi- 
nessmen to  assimilate  new  policy  proposals 
Into  their  planning  framework  has  now  been 
stretched  pretty  far.  In  fact.  I  seldom  talk 
with  a  businessman  these  days  who  dees  not. 
In  one  way  or  another,  voice  concern  about 
his  inability  to  make  meaningful  projections 
of  corporate  costs  and  earnings  for  the  years 
Immediately  ahead. 

The  Implications  of  the  matters  on  which 
I  have  been  dwelling — the  behavior  of  profits 
and  the  state  of  mind  of  the  business  com- 
munity— appear  to  have  escaped  a  good 
many  people.  Economic  analysts  who  Insist, 
for  instance,  that  capital  spending  will  auto- 
matically catch  fire  as  capacity  margins 
diminish  are,  in  my  Judgment,  thinking  too 
mechanically.  Much  will  depend  on  the  proc- 
ess by  which  the  economy  reaches  more  in- 
tensive utilization  of  resources — especially 
on  government's  role  in  that  process. 

I  also  think  that  analysts  endeavoring  to 
assess  capital-spending  prospects — and  in- 
deed prospects  for  the  economy  generally — 
may  be  neglecting  a  sensitive  cyclical  de- 
velopment. I  refer  to  the  fact  that,  whereas 
prices  charged  by  business  generally  ad- 
vanced more  rapidly  than  did  the  costs  in- 
curred by  business  In  the  early  stages  of  this 
expansion,  that  Is  no  longer  the  case.  This, 
of  course,  means  that  profits  per  unit  of  out- 
put have  stopped  rising  and  may  Indeed  have 
begun  to  fall — a  development  typical  of  the 


more  advanced  stage  of  business-cycle  expan- 
sions and  one  that  Is  certainly  not  condu- 
cive to  vigorous  capital-Investment  activity. 
I  know  enough  about  business-cycle  behavior 
to  avoid  at  this  time  the  Inference  that  a 
sustained  profits  squeeze  Is  emerging.  We 
have  here,  nevertheless,  an  Incipient  im- 
balance in  the  economic  situation  that  ought 
to  concern  us.  And  It  is  one  more  compelling 
reason  to  ask  If  national  policy  does  not 
need  to  be  more  explicitly  oriented  to  the 
strengthening  of  profitability  and  the  en- 
couragement of  capital  formation. 

The  last  time  business  Investment  In  fixed 
capital  was  as  weak  as  It  has  been  since  1973 
was  In  the  late  1950's  and  early  1960's.  I 
believe  there  are  some  policy  lessons  we  can 
profitably  draw  from  that  period.  There  was 
a  great  deal  of  concern  at  that  time  .that  a 
phase  of  deep-seated  economic  malaise  had 
set  in,  with  worry  voiced  that  sluggishness 
In  business  Investment  might  well  prevent 
the  economy  from  attaining  full  employ- 
ment. The  parallels  with  today —  both  in  ob- 
jective fact  and  In  assessment — are  close  In 
many  respects,  the  major  differences  being 
that  profit  rates  were  not  as  low  then,  nor 
was  inflation  comparably  troublesome. 

A  bold  policy  approach — predicated  on  the 
need  for  stimulation  of  capital  investment — 
was  then  developed,  with  one  of  President 
Kennedy's  early  messages  to  Congress  calling 
for  enactment  of  an  innovative  tax  device, 
namely,  the  investment  tax  credit.  The  Reve- 
nue Act  of  1962  brought  the  tax  credit  into 
being.  That  same  year  witnessed  a  reinforce- 
ment of  Investment  Incentives  In  the  form 
of  significant  liberalization  of  Treasury  de- 
preciation rules.  This  investment-oriented 
thrust  of  policy  was  followed,  moreover,  by 
recommendations  for  broadly  based  Income 
tax  reductions  for  both  businesses  and  In- 
dividuals, and  they  ultimately  were  embodied 
in  the  Revenue  Act  of  1964.  Taken  together, 
those  actions  of  the  early  19e0's  were  sensi- 
tively responsive  to  conditions  that  have 
many  similarities  to  the  situation  in  which 
we  now  find  ourselve?.  And  what  is  particu- 
larly worth  recalling,  those  actions  soon  had 
the  consequence  of  strengthening  dramat- 
ically both  Investment  activity  and  the  gen- 
eral economy. 

If  we  were  able  to  launch  a  policy  response 
now  that  was  Just  as  unambiguously  positive 
in  its  implications  for  profitability,  I  for  one 
would  have  little  doubt  about  our  economy's 
capacity  to  shake  off  its  malaise.  As  every 
recent  study  of  our  Nation's  Investment 
needs  has  emphasized,  we  are  confronted 
with  an  enormous  capital-formation  chal- 
lenge for  the  years  ahead.  If  we  have  the 
good  sense  to  create  hospitable  conditions 
for  saving  and  Investing.  I  truly  believe  ours 
could  become  an  age  of  sustained  progress  In 
employment  and  well-being. 

The  doubts  and  uncertainties  that  now 
prevail  In  the  business  and  Investing  com- 
munity refiect.  In  large  part,  irritation  or 
annoyance  at  what  is  viewed  as  govern- 
mental myopia.  They  must  not  be  Inter- 
preted as  being  Indicative  of  business  timid- 
ity. That  enormous  vitality  and  dynamism 
still  exist  in  our  business  system  Ls  attested 
by  the  extraordinary  fact  that,  despite  the 
weakness  of  profits  in  recent  years  and  the 
cumulating  anxieties  about  the  future,  our 
economy  has  actually  generated  nearly  seven 
million  Jobs  since  the  spring  of  1975 — nearly 
all  of  them,  I  should  add.  In  private  Industry. 
The  practicality  of  so  many  Initiatives  in 
this  Administration's  first  year  Is  arguable, 
but  the  President's  leadership  also  bespeaks 
B  seriousness  of  purpose  that  In  the  end 
may  bring  lasting  benefits  to  our  Nation.  We 
have  been  through  a  year  of  animated  policy 
debates — a  year,  I  think,  of  useful  growth 
In  the  perception  of  how  plausible  but  diver- 
gent objectives  can  be  practically  blended. 
The  basic  reform  this  country  now  needs  is 
the  creation  of  an  environment  with  many 


new  Job  opportunities  for  our  people.  I  ex- 
pect the  dust  of  controversy  to  settle  and 
that   constructive   legislation   will   follow. 

I  do  not  mean  to  suggest  that  encourage- 
ment of  Investment  through  a  bold  tax 
policy  Is  all  that  is  needed.  Such  encourage- 
ment is  vital,  to  be  sure,  and  It  will  un- 
doubtedly make  a  difference  In  the  willing- 
ness of  businessmen  to  Invest  in  new  plant 
and  equipment.  But  the  effort  at  eliminating 
the  high  risk  that  now  attaches  to  invest- 
ment must  be  of  broader  reach.  It  must  go 
to  the  array  of  concerns  of  the  business 
community  about  energy  policy,  about  en- 
vironmental codes,  about  governmental  regu- 
lations at  large,  and — above  all — about  in- 
flation. 

I  cannot  overstate  the  important  of  un- 
winding the  inflation  that  is  continuing  to 
plague  our  economy.  There  Is  a  paramount 
need  for  avoiding  new  cost-raising  measures 
by  government,  of  which  the  recently  legis- 
lated Increase  of  the  minimum  wage  is  only 
the  most  recent  very  troublesome  example. 
Fiscal  and  monetary  policies  need  to  be  con- 
ducted in  ways  that  will  quiet  rather  than 
heighten  inflationary  expectations.  On  the 
fiscal  side,  this  means  that  great  caution  will 
have  to  be  observed  both  In  giving  up  tax 
revenues  and  in  program  Initiatives  entail- 
ing new  expenditures. 

As  a  practical  matter,  expenditures  on 
some  existing  programs  may  therefore  have 
to  give  away.  We  simply  dare  not  take  steps 
that  would  result  in  any  appreciable  en- 
largement of  our  already  swollen  budget  def- 
icit. That  could  only  excite  unease  in  the 
business  and  financial  community. 

On  the  monetary  side,  I  want  to  assure 
you  that  we  at  the  Federal  Reserve  fully 
appreciate  the  critical  linkage  between 
money  creation  and  inflation.  We  have  no 
intention  of  letting  the  money  supply  grow 
at  a  rate  that  will  add  fuel  to  the  fires  of 
Infiatlon.  On  the  contrary,  we  are  deter- 
mined to  bring  about  a  gradual  reduction 
in  the  rate  of  money  expansion  to  a  pace 
compatible  with  reasonable  price  stability. 
That  cannot  be  done  quickly  because  of  the 
powerful  Inflationary  pressures  that  have 
become  embedded  in  our  economic  life  over 
so  many  years:  but  I  assure  you  that  it  will 
be  done  if  the  Federal  Reserve  retains — as  I 
expect  it  will — the  independence  from  polit- 
ical pressures  on  which  the  Congress  has  so 
wisely  Insisted  across  the  decades.  That  does 
not  mean  that  the  Federal  Reserve  is  pre- 
occupied with  the  objective  of  monetary 
firmness.  Our  obligation  to  foster  financial 
conditions  that  favor  the  expansion  of  Job 
opportunities  is  clear  and  I  assure  you  this 
Is  very  much  on  our  minds.  We  constantly 
keep  probing  for  that  delicate  balance  be- 
tween too  much  and  too  little  money. 

The  Increase  of  short-term  Interest  rates 
that  has  occurred  since  late  April  has  served 
to  check  what  would  otherwise  have  been  an 
explosion  of  the  money  supply.  By  taking 
measures  to  check  the  growth  of  money,  we 
have  demonstrated  that  we  remain  alert  to 
the  dangers  of  Inflation.  As  a  consequence, 
long-term  Interest  rates,  which  nowadays 
are  extremely  sensitive  to  expectations  of 
infiatlon,  have  remained  substantially 
stable.  Had  we  not  taken  steps  to  bring  the 
money  supply  under  control,  I  have  little 
doubt  that  fears  of  Inflation  would  now  be 
running  stronger,  and  that  long-term  inter- 
est rates,  which  play  such  a  significant  role 
in  shaping  investment  decisions,  would 
therefore  now  be  higher  than  they  In  fact 
are.  In  that  event,  of  course,  the  continuance 
of  economic  expansion  would  be  less  secure. 
We  at  the  Federal  Reserve  always  welcome 
advice  on  how  best  to  proceed.  Ours,  how- 
ever, is  the  responsibility  to  act  in  the  mon- 
etary area,  and  we  Intend  to  exercise  that 
responsibility  in  ways  that  promote  the 
long-run  as  well  as  the  immediate  Interests 
of  this  Nation. 
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THE  SECOND  ANNUAL  CONVENTION 
OP  THE  MINORITY  TRUCKING- 
TRANSPORTATION  DEVELOPMENT 
CORPORATION 

Mr.  OLENN.  Mr.  President,  today  Is 
the  first  day  of  the  second  annual  con- 
vention of  the  Minority  Trucking  De- 
velopment Corp.,  an  organization  dedi- 
cated to  achieving  greater  minority  par- 
ticipation In  the  national  transportation 
Industry.  This  convention  will  have  as 
participants  representatives  of  many  of 
the  Nation's  leading  businesses  as  well  as 
important  Government  ofllcials,  such  as 
Interstate  Commerce  Commission  Chair- 
man Daniel  O'Neal. 

I  had  expected  to  participate  In  an 
opening  session  this  morning,  but  was 
unable  to  do  so  due  to  a  meeting  of  the 
Senate  Foreign  Relations  Committee. 

I  ask  unalmous  consent  that  my  pre- 
pared remarks  be  printed  In  the  Record. 
There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 

Statement  of  Senator  John  Olenn 
I  am  very  pleased  to  Join  you  this  morning 
and  to  offer  my  complete  support  for  your 
efforts  to  Increase  minority  business  partici- 
pation in  the  Transportation  Industry  as 
well  In  all  other  sectors  of  our  economy. 

As  you  know.  I  will  soon  be  holding  hear- 
ings on  S.  607,  our  proposal  to  upgrade  and 
strengthen  the  federal  minority  business 
assistance  effort  by^  creating  an  office  of  As- 
sistant Secretary  for  Minority  Business  De- 
velopment in  the  Commerce  Department. 
This  bill  cleared  our  Intergovernmental  Re- 
lations subcommittee  by  an  8-0  vote  last 
year  only  to  die  In  the  rush  to  adjourn  prior 
to  the  Presidential  elections.  This  year  we 
already  have  18  co-sponsors  and  firmly  be- 
lieve that  S.  607  can  be  a  significant  vehicle 
for  major  progress  In  minority  business  de- 
velopment as  It  would  bring  together,  under 
one  strong  roof,  many  of  the  separate  and 
competing  federal  programs  that  aid  minor- 
ity business.  I  will  continue  to  push  to  enact 
this  Important  bill,  that  for  the  first  time, 
will  give  legislative  authority  to  the  areas 
and  duties  now  covered  by  the  Office  of 
Minority  Business  Enterprise. 

There  are  other  Issues  of  vital  Importance 
to  minority  truckers  that  I  would  like  to 
briefly  outline  and  comment  upon. 

MINOBTrT  TRUCKERS"   PBnTION  EX   PARTE 
NO.    MC    107 

I  am  In  complete  support  of  Congressman 
Parren  Mitchell  and  the  minority  truckers' 
petition  which  seeks  greater  participation  by 
minorities  and  economlcally-dlsadvantaged 
persons  In  the  transportation  of  the  esti- 
mated $12  billion  worth  of  regulated  traffic 
that  Is  spent  annually  by  the  Government.  I 
urge  the  Administration  and  the  ICC  to  en- 
courage agencies  of  government  to  increase 
utilization  of  minority  firms  for  the  trans- 
port of  government  cargo.  I  am  hopeful  that 
Chairman  O'Neal  of  the  ICC  will  take  further 
positive  steps  to  Increase  the  numbers  of 
licensed  minority  carriers. 

RECULATORT  COMPLEXTrY:    THE  IMPACT  ON  THE 
SMALL    AND    MlNORrTY-OWNZD   BUSINESS 

I  am  pleased  that  ICC  Chairman  O'Neal 
has  taken  steps  to  simplify  the  ICC  regula- 
tory process  and  to  meet  the  special  needs 
of  small  businesses.  There  Is  no  group  In 
our  society  more  vulnerable  to  the  costs  and 
burdens  of  complicated  regulations  and  pa- 
perwork requirements  than  the  small  and 
minority-owned  businessman  who  lacks  both 
time  and  resources  to  devote  to  meeting 
these  burgeoning  requirements.  I  support 
Chairman  O'Neal  in  his  efforts  and  I  am 


happy  to  join  Senator  Oaylord  Nelson  as  a 
co-sponsor  of  S.  1974  which  seeks  to  em- 
power and  encourage  federal  regulatory 
agencies  to  bring  regulations  and  regulatory 
requirements  Into  conformity  with  the  size 
of  those  businesses  being  regulated. 

MINORITY     REPRESENTATION     AT     THE     POUCT- 
MAXINO    LEVEL 

Finally,  let  me  urge  you  to  keep  up  your 
struggle  for  proper  representation  at  all 
levels  of  government.  In  1977,  there  Is  no 
longer  any  tolerable  excuse  for  the  absence 
of  minorities  on  our  regulatory  bodies,  In 
key  agency  offices.  In  Congress,  on  Congres- 
sional staffs,  committee  staffs,  or  anywhere 
else.  I  have  and  will  continue  to  be  active 
In  this  area  In  the  Senate  as  a  member  of 
the  Governmental  Affairs  Committee. 

Congratulations  again  on  your  convention. 
I  plan  to  announce  It  today  In  the  Congres- 
sional Record  tor  the  benefit  of  my  col- 
leagues. 


THE  FIGHT  FOR  REASONABLE 
LUMBER  PRICES 

Mr.  PROXMIRE.  Mr.  President,  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs  held  a  hearing  on  Octo- 
ber 21  to  examine  why  lumber  prices 
have  climbed  sharply  in  recent  months. 
Lumber  is  essential  for  homebuilding  to- 
day, and  Its  price  is  a  significant  element 
in  the  cost  of  housing.  The  committee 
is  deeply  concerned  about  the  rising  cost 
of  housing,  and  Is  now  studying  several 
aspects  of  this  problem. 

In  the  course  of  the  hearing  on  lumber 
prices,  the  committee  heard  from  the 
Senator  from  Idaho  (Mr.  McClure), 
from  officials  of  the  homebuilding  indus- 
try, and  from  the  industry  that  produces 
lumber  and  wood  products.  In  addltlor, 
the  committee  received  testimony  from 
the  Chief  of  the  U.S.  Forest  Service  and 
received  a  new  study  of  lumber  prices 
just  completed  by  the  Council  on  Wage 
and  Price  Stability. 

The  Council  on  Wage  and  Price  Sta- 
bility reported  that  lumber  prices  have, 
in  fact,  climbed  sharply.  In  the  years 
since  1970  the  prices  for  softwood  lum- 
ber and  plywood  increased  by  14  percent 
per  year,  or  twice  as  fast  as  other  non- 
farm  products.  This  spring,  wood  prices 
surged  even  higher,  increasing  by  more 
than  25  percent  over  the  previous  year. 
Homebuyers  and  homebuilders  from  all 
parts  of  the  country  wrote  to  members 
of  the  committee,  protesting  these  sud- 
den, large  increases. 

Fortunately,  it  now  appears  that  prices 
peaked  in  late  August,  and  there  has 
been  some  relief  since  then.  Observers 
foresee,  in  the  winter  months  immedi- 
ately ahead,  a  stabilization  of  lumber 
prices. 

But  the  longer  run  outlook  is  very 
different.  The  Council  on  Wage  and  Price 
Stability  found  that,  "The  longrun  prob- 
lem of  rising  lumber  prices  remains  and 
may  become  more  serious  In  the  coming 
decade."  The  Forest  Service  testified 
that,  "demand  for  timber  products  has 
been  increasing  more  rapidly  than  tim- 
ber supplies."  Their  projections  show 
that  demands  "are  likely  to  continue  to 
grow  in  the  decades  ahead,"  while  "tim- 
ber supplies,  if  our  forests  continue  to  be 
managed  as  they  were  in  the  1960's  show 
very  little  increase."  According  to  the 
Forest  Service,  the  price  trend  for  lum- 
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ber  is  up,  and  each  cycle  is  expected  to 
produce  even  higher  peak  prices. 

These  projections  are  sobering  for  all 
of  us  who  are  concerned  with  expanding 
housing  and  employment  opportunities. 
A  continuing  Increase  in  the  relative 
price  of  lumber  products  could  threaten 
both  the  achievement  of  our  national 
housing  goals  and  the  health  of  our  hous- 
ing industry  which  plays  such  a  vital  role 
In  stimulating  production  and  employ- 
ment In  all  kinds  of  industries  In  all  parts 
of  the  country. 

While  the  outlook  is  sobering,  it  is  not 
without  hope.  The  excellent  testimony 
prepared  by  our  witnesses,  and  other 
statements  we  have  received,  contain  a 
wealth  of  suggestions  for  what  we  can 
do  to  avoid  the  adverse  consequences  that 
would  result  from  an  unchecked  spiral  In 
lumber  prices. 

I  would  like  to  Indicate  some  of  these, 
because  I  am  convinced  that  most  of  us — 
In  the  Congress  and  in  the  executive 
branch.  In  the  industries  that  produce 
and  the  industries  that  use  wood,  and  as 
citizens  concerned  about  the  environ- 
ment, the  economy,  and  the  many  social 
values  that  are  affected — have  been  der- 
elict in  taking  appropriate  action  to  In- 
sure that  the  Nation's  supply  of  timber 
products  will  be  adequate  for  meeting  the 
Nation's  housing  needs. 

All  of  the  witnesses  pointed  to  the 
need  for  better  management  of  our  com- 
mercial timber  lands.  It  is  generally  con- 
ceded that  commercial  forest  land  in  the 
United  States  could  produce  a  greater 
supply  of  wood  if  intensified  forestry 
practices  were  utilized  on  both  private 
and  public  lands.  With  appropriate  thin- 
ning and  cutting:  roadbuilding;  insect, 
disease,  and  fire  controls:  and  reforesta- 
tion practices,  future  harvests  could  be 
increased  significantly,  it  is  contended, 
without  sacrifice  of  multiple  purpose 
forest  values.  The  greatest  untapped  re- 
source, a  number  of  experts  assert.  Is  the 
almost  300  million  acres  of  private,  non- 
industrial  land  which  has  commercial 
forest-growing  qualities. 

Many  witnesses  also  pointed  to  the 
need  for  better  utilization  of  the  avail- 
able timber  supply.  The  committee  re- 
ceived information  that  billions  of 
board  feet  of  wood  are  lost  each  year 
as  a  result  of  inefficient  lORgine  and 
milling  operations. 

Increased  research  could.  It  is  widely 
believed.  Increase  the  supply  of  timber 
products  by  Improving  yields,  and  con- 
serve its  use  by  developing  new  wood 
products,  new  uses  for  underutilized 
species  and  more  efficient  techniques  for 
utilizing  wood.  Additional  research  could 
also  point  the  way  toward  greater  use  of 
nonwood  substitutes. 

Industry  representatives,  particularly, 
urged  actions  to  accelerate  the  inventory 
and  review  of  the  Nation's  roadless  areas 
now  being  conducted  by  the  Department 
of  Agriculture.  Uncertainties  about  the 
future  designation  of  these  areas,  it  is 
argued,  is  inhibiting  planning  by  the 
communities  and  industries  affected  by 
the  temporary  withdrawal  of  roadless 
areas  from  multiple-purpose  use. 

The  committee  also  heard  recom- 
mendations that  Congress  insure, 
through  providing  adequate  appropria- 
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tions  and  authorization  for  Increased 
Forest  Service  manpower,  that  harvest- 
ing levels  for  Federal  timber  lands  reach 
the  allowable  cuts  recommended  under 
the  Resource  Planning  Act.  Witnesses 
pointed  out  that  actual  timber  cuts  have 
been  falling  significantly  below  recom- 
mended ceilings  for  several  years,  largely 
because  of  shortages  in  Forest  Service 
manpower. 

These  suggestions,  and  others,  indi- 
cate that,  if  we  are  to  head  off  a  greater 
scarcity  of  lumber  and  timber  products  in 
the  years  ahead,  we  must  now  give  more 
attention  and  probably  more  of  our 
financial  resources  to  the  care  of  forested 
areas.  Wood  is  still  the  most  important 
single  product  in  our  houses.  It  is  a  re- 
newable resource.  But  unless  we  as  a 
nation  learn  to  cultivate  It  and  conserve 
it  adequately,  we  shall  find,  in  light  of  the 
many  and  growing  demands  we  place 
upon  it,  that  our  opportunities  for  en- 
joying adequate  shelter,  recreation  and 
environment  will  deteriorate  drastically. 

Our  lumber  hearings  have  shown,  I 
believe,  that  we  must  more  carefully  re- 
view the  policies  and  practices  we  have 
adopted  with  respect  to  our  timber- 
lands.  And  we  must  encourage  greater 
efficiency  in  using  timber  products. 

The  cost  of  our  housing  and  the  health 
of  our  economy  are  at  stake. 


H.R.  5263— ENERGY  PRODUCTION 
AND  CONSERVA-nON  TAX  INCEN- 
TIVE ACT 

Mr.  STEVENSON.  Mr.  President,  dur- 
ing consideration  of  H.R.  5263,  the  En- 
ergy Production  and  Conservation  Tax 
Incentive  Act,  I  was  necessarily  absent 
from  the  Senate  during  certain  rollcall 
votes  occurring  on  October  28,  29,  and  31. 

Had  I  been  present,  I  would  have  voted 
in  favor  of  the  Hart  amendment  No.  994 
(rollcall  No.  589) ;  against  the  Mclntyre 
amendment  No.  995  (rollcall  No.  590) ;  to 
table  the  motion  to  recommit  the  bill  by 
Senator  Dole  (rollcall  No.  591) :  against 
tabling  the  Appropriations  Committee 
amendment  No.  1000  (rollcall  No.  592) 
and  in  favor  of  that  amendment  (roll- 
call No.  593) ;  against  tabling  the  Ken- 
nedy amendment  No.  1467  (rollcall  No. 
594) ;  to  table  the  Allen  amendment  No. 
1001  (roUcaU  No.  595) ;  in  favor  of  the 
Kennedy  amendment  No.  1467  (rollcall 
No.  596) ;  to  table  the  Durkin  amend- 
ment No.  1540  (rollcall  No.  597) ;  against 
tabling  the  Percy  amendment  No.  1495 
(rollcall  No.  598) ;  against  the  Roth 
amendment  No.  1533  (rollcall  No.  599) : 
to  table  the  Roth  amendment  No.  1534 
(rollcall  No.  600) ;  against  tabling  the 
Dole/Kennedy  amendment  No.  1010 
(rollcall  No.  601) ;  and  to  table  the  Ken- 
nedy amendment  No.  1013  (rollcall  No. 
602). 


INDEPENDENT  CONSUMER  PROTEC- 
TION AGENCY 

Mr.  DeCONCINI.  Mr.  President,  legis- 
lation authorizing  the  establishment  of 
an  independent  Consumer  Protection 
Agency  has  been  reported  from  the  re- 
sponsible committees  in  both  Houses  of 
Congress.  In  the  course  of  congressional 
consideration  of  these  two  measures,  a 


number  of  misconceptions  grew  up  con- 
cerning both  the  character  of  the  Agency 
and  the  nature  of  the  forces  supporting 
and  opposing  its  creation. 

One  of  these  concerns  the  posture  of 
the  business  community.  The  popular 
perception  is  that  the  business  commu- 
nity is  unanimously  and  vehemently  an- 
tagonistic to  the  creation  of  an  agency 
whose  primary  mission  is  to  protect  and 
promote  the  interests  of  consumers.  It  is 
my  experience  that  this  is  a  mistaken 
impression  and  I  would  like  to  call  the 
attention  of  my  colleagues  to  two  full 
page  statements  endorsing  the  formation 
of  such  an  agency:  these  appeared  in  the 
Washington  Post  and  were  sponsored  by 
large  retail  business  firms. 

I  ask  unanimous  consent  that  these 
statements  be  included  in  the  Record. 

Moreover,  it  should  be  noted  that  these 
two  firms  are  by  no  means  exceptional. 
I  have  here  a  partial  list  of  businesses 
and  corporations  that  have  so  far  gone 
on  record  in  favor  of  a  Consumer  Pro- 
tection Agency,  and  I  ask  unanimous 
consent  that  it,  too,  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

An  Office  of  Consumer  Representation  :  We 
Need  It  ! 
An  Office  of  Consumer  Representation — In 
this  age  of  consumerism — you'd  think  every- 
one would  support  It. 

But  It's  hard  to  think  of  a  more  contro- 
versial Issue. 
Most  business  people  are  against  It. 
We're  for  It. 

We  believe  In  our  free  marketplace.  Our 
economy  Is  like  a  three-legged  stool.  The  legs 
are  business,  labor,  and  consumers.  If  the 
economy  Is  to  function  as  It  should,  all  three 
legs  should  be  In  balance. 

Business  and  labor  have  departments  In 
the  Federal  Government  to  look  after  their 
interests.  Consumers  have  no  counterbalanc- 
ing voice. 
We  think  they  should  have  one. 
The  proposed  Office  of  Consumer  Repre- 
sentation win  have  no  regulatory  power.  Its 
only  power  will  be  to  speak  on  behalf  of  con- 
sumers within  the  Federal  Government. 

Frankly,  we've  had  some  reservations.  But 
the  new  bill  takes  care  of  them.  We  don't 
see  why  business  Is  still  so  alarmed.  We've 
seen  all  the  arguments — and  we  think  the 
Office  of  Consumer  Representation  is  an  Idea 
whose  time  has  come. 

The  House  of  Representatives  will  prob- 
ably consUer  the  bill  establishing  an  Office  of 
Consumer  Representation  In  the  coming 
weeks.  Why  not  exercise  your  prerogative  as 
a  citizen  and  let  your  Congressman  know 
how  you  feel  about  this  Issue? 

Myron   D.   Gerber, 
Chairman  of  the  Board. 
Milton  L.  Elsberc, 

President. 

We  Support  H.R.  9718 — The  Office  of  Con- 
sumer Representation 
why  we  think  it  is  important 

At  Giant  we  have  always  believed  that  the 
consumer  viewpoint  should  be  represented 
in  business.  We  also  believe  that  it  is  equally 
Important  for  consumers  to  be  represented 
before  our  federal  government.  That  is  why 
we  strongly  support  H.R.  9718  which  will 
establish  an  Office  of  Consumer  Representa- 
tion. 

This  is  a  change  from  our  previous  posi- 
tion because  we  feel  this  new  bill  provides  a 


better  balance  between  consumer,  industry 
and  government  Interests.    . 

H.R.  9718  represents  a  compromise  that 
was  hammered  out  in  the  best  democratic 
tradition.  .Although  the  bUl  still  exempts 
some  components  of  labor  and  agriculture, 
we  are  confident  It  Is  a  step  In  the  right 
direction.  We  hope  the  House  will  pass  this 
bill,  and  that  the  Senate  will  agree  on  the 
same  legislation. 

WHAT    WILL    HAPPEN    WHEN    THE    BILL    PASSES? 

An  Independent  and  nonfegulatory  office 
win  be  established  to  give  consumers  a  voice 
In  federal  agencies  and  the  courts. 

A  complaint  clearinghouse  will  be  set  up 
to  assist  In  the  resolution  of  consumer  com- 
plaints. 

Existing  consumer  functions  In  other  fed- 
eral agencies  will  be  consolidated  into  this 
office,  saving  money  and  cutting  down  on 
government  bureaucracy. 

Consumer  Information  and  education  ma- 
terials will  focus  on  key  consumer  issues. 

This  bill  will  accomplish  President  Carter's 
desire  to  give  consumers  a  stronger  voice  In 
the  marketplace  .  .  .  and  we  think  that's 
good. 

Robert  R.  Nathan  Associates,  Washington, 
D.C.;  National  Patent  Development  Corpora- 
tion. New  York  City;  The  National  State 
Bank,  Trenton,  New  Jersey:  North  Jersey 
Suburbanite.  Englewood.  New  Jersey. 

Oakland  Consolidated  Corporation,  Malt- 
land,  Florida;  Optical  Systems  Corporation. 
Burllngame,  California;  Outdoor  Enterprise, 
Inc.,  SummervlUe,  West  Virginia. 

Pennsylvania  Power  &  Light  Company,  Al- 
lentown,  Pennsylvania;  Phllllps-Van  Heusen, 
New  York  City;  Piedmont  Industries,  New 
York  City:  Pioneer  Systems,  Inc.,  Manchester. 
Connecticut;  M.  Polaner  &  Sons,  Inc.,  Rose- 
land,  New  Jersey;  Polaroid  Coi;^;^tlon.  Cam- 
bridge, Massachusetts;  Profe^glWuil  Insurance 
Agents.  Washington.  D.C.;  Puritan  Fashions 
Corporation,  New  York  City. 

Ratner  Clothes  Corporation,  San  Diego; 
The  Record,  Hackensack,  New  Jersey;  Red- 
wood &  Ross,  Inc.,  Kalamazoo,  Michigan; 
REVCO.  Twlnsburg,  Ohio;  Rice's  Department 
Store,  Norfolk.  Virginia;  Rob  Roy  Company, 
Inc..  New  York  City;  The  Rouse  Company. 
Columbia.  Maryland;  Royal  Transmission, 
Las  Vegas,  Nevada. 

Scottish  Inns  of  America,  Knoxvllle,  Ten- 
nessee; Security  Title  Guaranty  Company, 
Salt  Lake  City;  Sentinel  Bag  &  Paper 
Company,  Brooklyn;  Alfred  P.  Slaner,  trustee 
Dupan  Corporation,  New  York  City;  Peter 
Solomon,  director  Lehman  Brothers,  New 
York  City;  Star  Market  Company,  Cambridge, 
Maissachusetts;  The  Stop  &  Shop  Companies. 
Boston;  Stratford  Town  Fairs,  Stratford. 
Connecticut;  Stride  Rite  Corporation.  Boston. 
TDK  Electronics  Corporation,  Garden  City, 
New  York. 

Warner  Communications,  New  York  City; 
Welssman,  Mackta  &  Company,  Morrlstown, 
New  Jersey. 

Barnett  Zaffron  &  Associates,  Highland 
Park.  Illinois. 

Gamble  Corporate  Buying,  New  York  City; 
General  Instrument  Corporation,  New  York 
City;  Gentech  Industries.  Englewood  Cliffs, 
New  Jersey;  Giant  Pood,  Inc.,  Landover. 
Maryland;  Greenbelt  Consumer  Services. 
Inc.,  Silver  Spring,  Maryland:  Grossman 
Paper  Company,  Irvlngton.  New  Jersey; 
Group  70.  East  Orange.  New  Jersey. 

Hamburgers,  Baltimore,  Maryland;  Hang 
Ten  International,  San  Diego.  California; 
Harper  Systems,  Little  Rock,  Arkansas;  Har- 
ris &  Frank,  Inc.,  Los  Angeles;  Hechlnger 
Company,  Washington,  D.C.;  Henhouse  In- 
terstate, Inc.,  St.  Louis;  Hill  Publishing  Com- 
pany. Westport,  Connecticut;  Holiday  Uni- 
versal, Inc.,  Towson,  Maryland;  Hydro  Med 
Sciences,  Inc.,  New  Brunswick,  New  Jersey. 
IK  Information  Systems,  Irvlngton,  New 
Jersey;  Imperial  Packaging  Corporation,  Bal- 
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tlmore,  Maryland;  Industrial  Designers'  So- 
ciety of  America,  McLean.  Virginia:  Inter- 
national Creative  Management.  New  York 
City;  International  Oroup  Plans.  Washing- 
ton, D.C.;  International  Seaway  Trading  Cor- 
poration, Cleveland,  Ohio. 
Joseph  ii  Felss  Company,  New  York  City. 
Robert  Kahn  &  Associates,  Lafayette,  Cali- 
fornia; Kennedy  Associates,  Westport,  Con- 
necticut; Kennedy  Oroup,  Westport,  Con- 
necticut; Kennedy's,  Boston:  K-Mart  Apparel 
Corporation,  North  Bergen,  New  Jersey;  Ko- 
backer  Stores,  Inc.,  Brilliant,  Ohio;  Kings 
Super  Markets,  Inc.,  Irvlngton,  New  Jersey. 
Levi  Strauss,  San  Francisco;  Lloyd  Shop- 
ping Centers,  Inc.,  Mlddletown,  New  York; 
L.  S.  Oood  &  Company,  Wheeling,  West  Vir- 
ginia: Dan  Lufkln,  New  York  City;  Luskin's 
Inc.,  Baltimore,  Maryland. 

MCA,  Inc.,  Universal  City,  California; 
Msckey  Travel,  New  York  City;  Magnetic 
Video  Corporation,  Framlngton,  Michigan; 
Emily  Mallno  Associates.  Inc.,  Washington, 
D.C:  Marshall  Doty  Associates,  Hagerstown. 
Maryland:  Maxwell  Corporation  of  America, 
Moonachle,  New  Jersey:  Media  Sound,  New 
York  City:  Mobil  Oil  Corporation,  New  York 
City:  Monogram  Industries,  Inc.,  Santa  Mon- 
ica, California;  Montgomery  Ward  &  Com- 
pany, Chicago:  Myers  Brothers,  Springfield. 
nunoU. 

Business  supporters  of  HR  9718,  The  Con- 
sumer Representation  and  Reorganization 
Act  of  1977. 

Advanced  R&D,  Inc.,  Orlando,  Florida; 
Aldl-Benner  Company,  Burlington,  Iowa; 
American  Income  Life  Insurance  Company. 
Waco.  Texas:  American  Sound  Corporation, 
Warren,  Michigan;  AMIVEST  Corporation, 
New  York  City;  AppUkay  Textile  Process 
Corporation,  Passaic,  New  Jersey:  Atlantic 
Richfield  Company.  Los  Angeles. 

Bantam  Books,  Inc..  New  York  City;  The 
Bergen  Record,  Hackensack,  New  Jersey:  Big 
Smith,  Inc.,  New  York  City;  Blake's,  Spring- 
field, Massachusetts;  Blue  Cross  Association, 
Chicago;  Bonne  Bell.  Lakewood,  Ohio;  Boul- 
der National  Bank,  Boulder.  Colorado;  Brands 
Mart,  Long  Island  City.  New  York. 

Cardinal  Pictorial  Outdoor  Advertising,  At- 
lanta. Georgia:  The  Cas  Taylors,  Cumberland, 
Maryland;  Certron  Corporation.  Beverly  Hills. 
California;  Chain  Store  Systems,  Ltd.,  Bur- 
^    llngton,  Iowa;  Chief  Auto  Supply,  Cerritos. 
J    California;   Cinema  6  Ltd.,  New  York  City; 
\  Coffee  Associated   Pood  Enterprises,   South 
i.  Windsor.  Connecticut:  Condamatic  Company, 
>Warren,  Michigan;  Consumer  Concepts,  Mll- 
*;  waukee:  Consumers  Cooperative  Society,  Palo 
>Alto,  California;   Consumers  Cooperative  of 
I  Berkeley.  Richmond.  California:   Consumers 
I  United  Insurance  Company.  Arlington,  Vlr- 
I  glnla:  Country  Gal.  Westport,  Connecticut: 
Cummins  Engine  Company,  Inc.,  Columbus, 
Indiana. 

Daily  News  Record,  New  York  City:  Dreyfus 
Corporation.  New  York  City;  Drug  Fair.  Alex- 
andria, Virginia;  Dyna  Day  Plastics,  Inc.. 
Madison  Heights,  Michigan;  Dyson-Klssner 
Corporation,  New  York  City. 

EqulUble  Bag  Company,  Inc.,  Long  Island 
City,  New  York;  Executive  Life  Insurance  of 
New  York,  Jericho,  New  York. 

Factory  Equipment  Corporation.  Los  An- 
geles: Palrchlld  Publications,  New  York  City; 
Federation  of  Cooperatives,  Inc.,  New  York 
City;  Peuer  Precision  Gauges.  Inc..  Forest 
Hills,  New  York:  Fishing  Unlimited,  New 
York  City:  Florida  Investors  Mortgage  Com- 
pany, Gainesville.  Florida;  Francis  Chevrolet. 
Irvlngton,  New  Jersey:  Frankel  Carbon  & 
Ribbon  Company,  Denver,  Colorado. 


SOUTH  AFRICAN  GOVERNMENT'S 
SUPPRESSION  OP  POIJTICAL 
DISSENT 

Mr.  HUMPHREY.  Mr.  President,  the 
Foreign  Relations  Committee  has  ap- 
proved a  resolution  introduced  by  Sen- 


ator Clark,  which  I  cosponsored,  that 
condemns  the  South  African  Oovem- 
ment  for  its  recent  repressive  measures 
against  its  press  and  moderate  orga- 
nizations and  individuals  opposed  to 
apartheid.  I  have  been  deeply  disturbed 
by  the  trends  in  South  Africa,  and  the 
latest  events  reveal  the  obduracy  of  the 
South  African  Government  in  the  face  of 
legitimate  demands  of  its  black  citizens 
for  participation  In  the  political  process. 
Mr.  President,  I  expressed  my  con- 
cerns on  this  issue  in  a  letter  to  the 
chairman  of  the  Foreign  Relations  Com- 
mittee, and  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record,  to- 
gether with  recent  articles  from  the 
New  York  Times  on  South  Africa. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
CoMMrrTEE  ON  Foreign   Relations, 

Washington,  D.C,  October  31  1977. 
Hon.  John  Sparkman, 

Chairman,  Committee  on  Foreign  Relations, 
Washington,  D.C. 
Dear  Mr.  Chairman:  I  wish  to  express  my 
support  for  Senator  Clark's  concurrent  res- 
olution condemning  the  recent  actions  of 
the  South  African  Government  In  suppress- 
ing political  dissent.  In  the  last  two  months. 
South  Africa  has  taken  a  series  of  repres- 
sive actions  against  the  press  and  peaceful 
opponents  of  Its  apartheid  system  that 
have  been  universally  condemned  by  the  rest 
of  the  world.  The  tragic  death  of  Steve  Blko, 
while  in  detention,  shocked  us  all.  Senator 
Clark  and  others  who  met  him  agreed  that 
he  was  a  potential  national  leader  committed 
to  Justice  for  his  people. 

The  South  African  Government  chose 
to  respond  to  the  pressure  for  change  which 
intensified  following  Biko's  death  by  clos- 
ing down  the  World,  the  largest  black  news- 
paper in  South  Africa,  and  by  banning  and 
arresting  the  leadership  of  moderate  groups, 
black  >nd  white  alike,  who  advocate  peace- 
ful chabge.  Thus  the  South  African  Govern- 
ment has  closed  virtually  the  last  door  to 
the  peaceful  e.\pression  of  dissent  and  has 
itself  begun  to  dismantle  Its  cultural  ties  of 
freedom  of  thought  and  expression  by  which 
It  claimed  it  was  bound  to  the  free  world. 
Our  own  Subcommittee  staff,  recently  in 
southern  Africa,  met  some  of  those  leaders 
banned  and  arrested.  They  were  men  of 
decency  and  principle  in  the  same  tradition 
as  our  own  citizens  who  fought  so  long  to 
overcome  the  barriers  of  racism  in  this  coun- 
try. While  we  recognize  that  the  lessons  of 
the  American  civil  rights  struggle  cannot  be 
applied  uncritically  to  the  South  African 
situation,  we  also  know  that  if  all  peaceful 
avenues  to  change  are  closed,  the  only  alter- 
native becomes  violence.  This  Is  where  South 
Africa  is  now  poised  by  the  actions  of  its  own 
government. 

Organized  racism  is  Intolerable  In  today's 
world  and  does  genuinely  constitute  a  threat 
to  world  peace  and  stability.  No  litany  of 
wrongs  in  the  rest  of  the  world  can  erase  the 
repressive  actions  of  the  South  African 
Government. 

We  have  tried  gentle  reproaches  In  the 
past  and  supported  the  South  African  Gov- 
ernment by  our  veto  in  the  United  Nations. 
We  have  hoped  that  economic  growth, 
spurred  by  American  Investment,  would  open 
new  economic  opportunities  for  blacks  lead- 
ing to  political  reform.  None  of  these  meas- 
ures has  worked. 

The  time  has  come  for  a  stronger  stand 
by  the  U.S.  bilaterally  and  In  the  United 
Nations.  The  South  African  Government  ar- 
gues that  it  can  stand  alone,  but  no  nation 
can  cut  itself  off  completely  from  the  rest 
of  the  world.  It  is  important  to  convince  the 
South  African  Government  that  we  are  seri- 


ous In  our  commitment  to  change  there  and 
that  our  government  feels  that  their  pres- 
ent policies  will  lead  to  a  racUl  war,  with 
untold  harm  to  themselves  and  the  rest  of 
the  world. 

I  support  this   resolution  and   urge  the 
President  to  take  effective  measures  to  reg- 
ister  the    strongest   disapproval   of   South 
Africa's  move  toward  repression. 
Sincerely, 

HtTBERT  H.   HUMPHKET. 

SotTTH  Africa,  a  Lonzb 
Where  South  Africa  Is  concerned,  protest  Is 
easy,  effective  protest  Is  not.  This  seemed  to 
be  the  Carter  Administration's  thinking  last 
week  when  It  announced  its  Response  to 
South  Africa's  latest  suppression  of  dissent. 
The  United  States,  President  Carter  said, 
will  support  United  Nations  sanctions  against 
the  sale  of  weapons  to  South  Africa  but  not 
the  total  trade  embargo  demanded  by  black 
African  nations. 

In  practical  terms,  the  announcement  did 
not  really  advance  United  States  policy;  al- 
though Washington  has  always  vetoed  arms 
sanctions  against  South  Africa  it  has  volun- 
tarily enforced  a  weapons  embargo  since  1963. 
But  by  supporting  the  arms  sanctions  now, 
the  Administration,  and  the  other  four  West- 
ern members  of  the  Security  Council,  believe 
that  they  can  soften  demands  for  a  blanket 
embargo  on  trade. 

Washington  opposes  trade  sanctions 
against  South  Africa  for  a  variety  of  political 
and  economic  reasons.  It  also  doubts  how 
effective  sanctions  would  be. 

Economics.— The  United  States  and  Its 
allies  carry  on  extensive  trade  with  South 
Africa.  Britain,  South  Africa's  largest  trad- 
ing partner,  would  have  particular  difficulty 
wlthsUndlng  the  financial  loss. 

Politics. — With  a  strong  black  caucus  In 
Congress  and  an  outspoken  Ambassador  In 
the  United  Nations  and  a  new  policy  empha- 
sizing closer  ties  with  black  African  states, 
the  Administration  had  to  react  strongly  to 
South  Africa's  actions.  But  other  political 
considerations  dictated  a  more  moderate  re- 
sponse. South  Africa  has  been  a  go-between 
for  the  United  States  and  Britain  with  Rho- 
desia. It  has  also  been  negotiating  with  West- 
ern countries  a  plan  for  the  Independence  of 
South-West  Africa,  a  territory  it  governs  In 
defiance  of  United  Nations  resolutions.  As 
the  object  of  trade  sanctions.  South  Africa 
could  hardly  be  expected  to  follow  Western 
advice  on  South-West  Africa,  Rhodesia,  or 
anything  else. 

Effectiveness. — Trade  embargos  Imposed  In 
the  past  have  often  accomplished  little  and 
sometimes  backfired.  Rhodesia,  under  United 
Nations  sanctions  since  1966.  had  a  flourish- 
ing economy  until  recently.  Cuba,  blockaded 
by  the  United  States  In  the  early  1960's,  only 
became  more  dependent  on  Soviet  aid. 

The  South  African  Government  would  of 
course  like  the  world  to  believe  that  con- 
demnations, sanctions  and  any  other  form 
of  protest  win  have  no  effect  on  Its  racial 
policies.  Pleter  W.  Botha,  the  Defense  Min- 
ister, said  that  with  or  without  an  arms 
embargo  his  country  could  meet  any  threat 
short  of  a  United  States  or  Soviet  attack. 

Other  experts  support  that  view.  But  al- 
though an  arms  embargo  In  itself  would  pose 
no  great  difficulty  for  a  country  that  Is  al- 
ready largely  self-sufficient  In  weapons  pro- 
duction, there  Is  some  apprehension.  Senior 
ministers  have  described  the  action  as  the 
beginning  of  the  ultimate  challenge  to  the 
survival  of  white  South  Africans  as  masters 
of  their  redoubt.  However,  this  belief  has 
produced  no  sign  of  change,  only  an  angry 
determination,  even  among  those  previously 
disposed  to  Improving  the  lot  of  the  blacks. 
"War  has  been  declared  on  vis,"  said  Roelof 
F.  Botha,  the  Foreign  Minister  and  previ- 
ously one  advocate  of  change.  "We  are  not 
retreating." 
But  foreign  condemnation,  along  with  lo- 
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oal  concern  articulated  by  the  vigorous 
EngUab-lsnguage  preee,  mmy  have  been  » 
factor  In  South  Atrloa's  decision  iMt  week 
to  open  an  Inquest  into  the  death  In  police 
custody  of  Stephen  Blko,  the  black  protest 
leader.  Although  the  Oovemment  has  not 
yet  published  ft  complete  autopsy  report,  It 
has  confirmed  whftt  many  of  its  opponents 
suspected,  that  the  primary  cause  of  Mr. 
Blko'B  death  last  month  was  brain  damage 
resulting  from  head  Injuries. 

Apabthbs,  as  Real  amd  PAmFOL  ab  Evn 
(By  John  Damton) 

JoBAMMXsBuao. — ^Mymosna  Salle,  a  bath- 
ing beauty  from  Cape  Town,  recently  be- 
came the  first  black  woman  to  win  a  multi- 
racial beauty  contest  In  South  Africa.  It 
was.  In  no  small  way,  evidence  of  where  the 
country  stands  today  In  Its  race  relations. 
But  not  as  convincing  evidence  as  what 
soon  ensued.  Miss  SaUe  found  herself  unable 
to  accept  her  jnlze — a  two-week  seaside  va- 
cation— because  the  hotel  did  not  admit 
blacks. 

This  Incident,  and  the  thousands  of  other 
unpublished  ones  that  are  a  dally  feature 
of  South  African  life,  have  convinced  many 
of  the  country's  18.6  million  blacks  that  the 
Government  representing  the  4.8  million 
whites  Is  disingenuous  In  Its  promise,  now 
three  years  old,  to  move  away  from  petty 
discrimination.  (When  It  comes  to  serious 
discrimination,  which  consigns  the  races  to 
both  a  separate  and  unequal  life,  the  Qov- 
ernment  is  making  no  promises.) 

"It's  like  trying  to  go  up  that  escalator," 
said  a  black  hotel  worker,  pointing  to  the 
belt  moving  downward.  "Every  time  rm  told 
I've  taken  a  step  up,  I  look  around  and 
everything  I  see — my  job,  my  house,  the 
school  for  my  boys — It  all  tells  me  I'm  mov- 
ing backward." 

On  the  surface,  there  have  been  some 
changes,  but  they  are  superficial  Indeed.  In 
the  major  cities,  a  handful  of  hotels  are  now 
classified  as  "International"  and  so  can  le- 
gally accommodate  blacks.  But  their  prices 
place  them  out  of  reach  for  almost  the  entire 
black  population.  The  signs  for  whites  and 
non-whites,  which  iised  to  jolt  f<x«ign  visi- 
tors arriving  at  Jan  Smuts  airport,  have  been 
removed  from  the  restroom  doors  In  the  In- 
ternational arrivals  lounge.  But  In  the  do- 
mestic departure  lounge,  they  are  still  there. 

Some  theaters,  churches  and  sporting 
clubs  have  taken  cautious  steps  In  violation 
of  the  law,  to  mix  blacks  and  whites.  Hie 
Government,  aware  of  these  steps,  has 
turned  a  blind  eye  and  the  liberal  English- 
language  pTesB,  by  unspoken  consent,  does 
not  publicize  them.  But  as  soon  as  a  citizen 
registers  a  complaint,  the  experiment  In  In- 
tegration is  swiftly  ended. 

The  crazy- quilt  manner  In  which  some 
of  the  most  petty  forms  of  discrimination 
have  been  lifted — the  fact  that  some  park 
benches  have  been  desegregated  while  some 
footbridges  have  not — mirrors  divisions  and 
confusion  within  the  Afrikaner-based  Na- 
tional Party,  which  over  Its  30  years  in  power 
has  q>read  the  doctrine  of  racial  separation 
and  white  supremacy  Into  every  facet  of 
national  life. 

Some  Government  officials  favor  easmg 
"tmnecessary"  discrimination  as  a  means  of 
blunting  black  protest  and  regaining  a  meas- 
ure of  International  rsepectablllty.  Others 
argue  strongly  for  their  retention,  on  the 
theory  that  If  a  single  stone  Is  removed,  the 
entire  edifice  of  white  rule  could  come 
crumbling  down.  Almost  no  whites,  and  cer- 
tainly none  In  power,  talk  about  granting 
blacks. broader  political  rights  or  doing  away 
with  the  bed-rock  forms  of  segregation  In 
housing,  education  and  jobs. 

Officially,  "apartheid"  Is  dead.  The  Oovem- 
ment has  abandoned  that  term,  which  holds 
noxious  connotations  overseas.  In  favor  of 
the  more  antiseptic  "separate  development" 
or,  even,  "plural  democracy."  The  new  termi- 


nology Is  more  than  Just  a  new  euphemism, 
however,  for  It  signals  an  accelerated  push 
toward  the  scheme  of  grand  apartheid,  whose 
foremost  ideologue  was  the  former  Prime 
Minister,  Hendrlk  P.  Verwoerd.  Under  It,  the 
black  population  Is  consigned  to  nine  rural 
homelands,  where  they  are  to  exercise  seU- 
rule  and  eventually  gain  Independence.  The 
whites,  Asians,  and  persons  of  mixed  blood, 
known  here  as  coloreds,  own  and  occupy  the 
remainder.  The  remainder,  as  specified  by 
law.  Is  87  percent  of  the  land. 

Because  black  labor  Is  required  to  nm  the 
white  economy,  however,  total  separation  of 
the  races  Is  impossible.  Prom  this  quintes- 
sential dUemma  fiows  the  elaborate  web  of 
laws  that  teU  a  black  where  he  may  live, 
work,  eat,  sleep,  travel,  play  games  and  go  to 
school.  The  laws  are  justified,  according  to 
party  philosophy,  because  the  blacks  are 
essentially  transitory  visitors  In  "white 
areac,"  and  so  totally  without  rights.  M.  0. 
Botha,  the  Minister  of  Bantu  Administration 
and  Development,  ruled  several  months  ago 
that  businessmen  could  not  hire  black  shop 
managers  and  Insisted  that  In  so  doing  he 
was  In  no  way  discriminating  against  blacks. 
They  are  simply  "secondary  to  whites"  In 
white  areas,  he  said,  just  as  whites  woidd  be 
"secondary"  to  blacks  in  the  homelands 
(though  in  fact  whites  do  manage  stores  In 
the  homelands). 

Por  nonwhltes  In  South  Africa,  laws  gov- 
ern every  movement.  The  Group  Areas  Act 
specifies  where  the  racial  groups  may  live. 
There  are  different  ones  for  whites,  blacks, 
the  2.4  million  coloreds,  and  the  750,000 
Asians.  The  system  Is  as  rigid  as  the  coun- 
try's criteria  for  racial  classification,  and  the 
two  sometimes  combine  to  pull  a  family 
apart.  If  a  colored  Woman  and  black  man 
have  children,  for  example,  the  offspring  are 
classified  as  black  and  as  such  cannot  legally 
live  with  their  mother. 

The  most  despised  part  of  the  system  Is 
"Infiux  control,"  devised  to  keep  blacks  from 
migrating  at  will  to  white  areas.  It  Is  main- 
tained through  the  notorious  passbook, 
which  every  Mack  over  the  age  of  16  must 
carry  at  all  times  and  produce  on  demand 
for  the  police.  It  lists  his  tribal  group,  where 
he  may  live  and  work,  his  employer,  his  tax 
payments.  It  is  the  basic  control  document, 
"our  badge  of  slavery,"  said  one  teenager 
from  Soweto,  the  ghetto  outside  Johannes- 
burg. 

Much  of  the  anguish  of  urban  blacks  stems 
from  "Section  10,"  a  provision  of  the  Bantu 
(urban  areas)  Consolidation  Act.  Under  It,  It 
Is  Illegal  for  a  black  to  remain  In  any  urban 
area,  such  as  Soweto,  for  more  than  72  hours 
unless  he  can  prove  that  he  has  lived  there 
continuously  since  birth  or  has  worked  there 
continuously  with  one  employer  for  at  least 
10  years.  Wives,  unmarried  daughters,  and 
sons  under  18  are  permitted  to  remain  with 
legitimate  residents.  The  hidden  Intent  of  the 
law  Is  to  keep  the  unemployables  In  the 
homelands.  Thus,  if  a  man  loses  his  job,  or 
a  wife  Is  widowed,  they  are  liable  to  be  "en- 
dorsed out,"  sent  to  the  homelands  which,  in 
many  cases,  they  have  never  seen  before. 

Blacks  are  allowed  to  leave  the  homelands 
as  migrant  workers  on  fixed  contracts,  to 
labor  In  the  mines  or  on  the  farms.  When 
they  do,  they  reside  In  single-sex  Oovem- 
ment hostels,  sometimes  16  to  a  room,  and 
are  not  allowed  to  bring  wives  or  family 
members  with  them.  They  must  return  when 
the  contract  expires.  That  there  are  3  million 
such  migrants  every  year  Is  testimony  to 
the  difficulty  of  earning  anything  more  than 
a  subsistence  Uvlng  In  the  homelands. 

There  are  countless  more  laws  that  regu- 
late the  black  man's  working  life,  laws  that 
prevent  him  from  organizing  into  unions, 
from  occupying  any  one  of  100.000  skilled 
jobs  reserved  for  whites,  from  holding  down 
positions  of  supervision  over  whites,  and 
from  receiving  equal  pay. 

But  a  striking  feature  of  the  Influx  laws, 
and  sometimes  even  the  labor  laws.  Is  how 


poorly  they  work.  They  are  impoaslble  to 
poUce.  It  Is  estimated  that  of  the  8.7  million 
blacks  living  In  the  "white"  areas,  some  3 
million  are  there  Illegally.  The  population 
of  Soweto,  officially  004,000,  Is  thought  to  tw 
larger  than  that  by  half.  The  number  of 
violations  of  the  pass  laws,  250,000  last  year, 
Is  almost  half  the  annual  average  of  several 
years  ago,  partly  because  enforcement  and 
prosecution  Is  such  an  expensive  and  sensi- 
tive matter. 

The  segregation  laws  do  work  effectively, 
and  they  are  rigidly  enforced  In  schools, 
hospitals,  sports  facilities,  movie  theaters, 
bars,  restaurants,  beaches,  public  washrooms, 
buses,  taxis  and  trains.  Although  thousands 
of  black  workers  stream  Into  Johannesburg 
by  train  every  moming  and  occupy  the  city 
until  It  turns  white  again  at  dusk,  ttiere 
are  fewer  than  30  eating  houses  and  181  pub- 
lic toilets  open  to  them  In  the  centnl  dty. 

The  Inconvenience  and  humiliation  this 
causes  are  commonly  voiced.  Said  one  Soweto 
resident:  "If  I'm  caught  short  In  some  parts 
of  Johannesburg,  I  stUl  have  to  relieve  myself 
up  a  lane  or  at  the  back  of  a  btilldlng. 
There's  nowhere  I  can  go  to  suit  my  pocket 
for  a  cup  of  coffee  or  a  meal  In  pleasant 
surroundings." 

"Where  do  I  eat?"  another  demanded  of  a 
reporter  from  The  Rand  Dally  Mail.  "In  one 
of  those  disgusting  Bantu  eating  houses  run 
by  a  white  who  Is  likely  to  Insult  me  In 
broken  English  and  call  me  a  bloody  KaflIrT 
Ever  been  to  a  black  cinema?  Dont.  Some 
of  them  show  films  so  old  it's  a  wonder 
they're  not  curled  at  the  edges." 

Segregation  Is  so  Implanted  In  the  minds 
of  many  people — black  and  white— that 
sometimes  it  extends  beyond  the  law.  Sev- 
eral months  ago,  the  white  and  nonwhlte 
signs  were  taken  off  the  elevatOTS  In  an 
ancient  medical  building  here,  but  the  black 
attendant  insisted  on  enforcing  "lift  apart- 
heid" on  his  own.  Now,  a  taxi  fieet  owner 
is  pressing  a  campaign  to  employ  blaA 
drivers.  The  Government  has  said  he  Is  per- 
fectly free  to  do  so,  but  none  of  the  i^pll- 
cantfl  he  has  sent  to  the  city's  licensing  de- 
partment has  passed  the  tests. 

An  interracial  couple  wanted  to  get  mar- 
ried and  sought  to  escapte  from  the  coun- 
try's mixed  marriages  law,  which  expressly 
forbids  any  such  union.  They  migrated  to 
the  Transkei,  a  homeland  that  was  given 
its  independence  last  year  and  Is  now  noml- 
naUy  black-ruled  and  discovered  that  the 
prohibition  exists  there  to. 


WATERWAY  USER  CHARGES : 
MORE  FICTION  AND  FACTS 

Mr.  DOMENICI.  Mr.  President,  a 
number  of  recent  misstatements  and 
misrepresentations  concerning  the  issue 
of  waterway  user  charges  have  come  to 
my  attention  recently.  Because  of  the 
significance  of  the  issue  that  will  be 
before  the  Senate  when  it  considers  H Jl. 
8309 — ^balanced  transportation  for  the 
future— I  believe  it  may  be  helpful  to 
my  colleagues  to  show  how  this  Issue  has 
been  distorted  by  some  of  the  advocates 
of  the  barge  industry.  While  I  welcome 
a  debate  on  issues  and  facts,  I  truly  re- 
gret a  debate  that  is  built  upon  misstate- 
ment. 

One  of  the  more  obvious  examples  oc- 
curred recently  in  a  sheet  of  paper  cir- 
culated to  Members  of  the  Senate  by  the 
National  Committee  on  Lodes  and  Dam 
26.  • 

FICTION 

IHe  National  Committee  on  Locks  and 
Dam  26  says  that  my  amendment  would 
increase  all  waterway  costs  by  a  flat  1 
percent  of  the  commodity's  value,  no 
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matter  how  long  or  short  the  shipment. 
It  warns  that  the  waterway  user  fee  on 
a  15-mUe  movement  of  fuel  oil  in  Min- 
nesota would  be  $2,950. 

^    FACT 

This  overstates  the  actual  Impact  by 
a  mere  8,700  percent.  After  the  decade- 
long  phase-in  of  my  amendment — in 
1990 — it  is  possible  that  my  amendment 
might  add  as  much  as  75  cents  to  the 
cost  of  shipping  1  ton  of  commodities 
for  1,000  miles,  based  on  cost  estimates 
prepared  by  various  economists.  Since 
66%  tons  of  goods  shipped  for  15  miles, 
the  distance  in  the  Minnesota  example 
cited  by  the  National  Committee  on 
Locks  and  Dam  26,  would  equal  1,000 
ton-miles,  66%  tons  shipped  15  miles 
might  require  a  user  fee  of  as  much  as 
75  cents  in  1990.  Thus,  a  3,000-ton  fuel 
barge,  moving  15  miles,  would  produce 
45,000  ton-miles  of  traffic.  That  means 
the  user  charge  on  such  a  shipment 
would  run  $33.75  as  a  likely  maximum  in 
1990.  Is  $33.75  really  comparable  to  the 
barge  industry's  $2,950? 

I  might  add  that  the  1  percent  cap  in 
my  amendment  was  offered  and  adopted 
by  the  Senate  as  a  protection  for  farm- 
ers, at  the  suggestion  of  several  farm- 
State  Senators.  It  is  a  cap,  not  a  charge. 
A  simple  reading  of  the  Senate  bill  in 
June  and  my  amendment  No.  1460  to 
H.R.  8309  shows  that  clearly. 

In  addition,  I  would  note  that  the  key 
to  my  amendment  is  that  it  is  related  to 
the  level  of  expenditures.  The  actual  level 
of  user  charges  will  be  determined  en- 
tirely by  the  level  of  spending  requested 
and  supported  by  the  barge  Industry 
itself. 

nCTION 
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A  spokesman  for  the  barge  industry 
recently  testified  before  the  Senate  Fi- 
nance Committee.  Regrettably,  his  state- 
ment was  woven  with  misinformation. 
He  said  waterway  user  charges  would 
produce  a  severe  decline  in  barge  traf- 
fic. Another  barge  representative,  Harry 
M.  Mack,  president  of  the  Ohio  Valley 
Improvement  Association,  Inc.,  has  even 
described  my  amendment  as  something 
that  would  gravely  threaten  water  trans- 
portation on  the  Ohio. 

FACT 

Not  a  single  study  exists  that  shows 

any  decline  in  traffic  whatsoever  due  to 

a   proposal  such   as  contained  in  my 

amendment.  In  fact,  under  the  worst 

I  case  estimate  of  the  impact  of  my  amend- 

I  ment,  barge  traffic  will  grow  41  percent 

I  during  the  decade-long  phase-in  of  user 

\  charges. 

FICTION 

This  same  spokesman  for  the  barge 
industry  also  says  that  user  charges  set 
a  precedent  for  new  financing  ap- 
proaches for  all  parts  of  the  multipur- 
pose water  resources  management  pro- 
grams, not  just  navigation. 

FACT 

This  Is  dead  wrong.  AU  other  types  of 
identifiable  beneficiaries  of  Federal  water 
resources— those  using  Federal  hydro- 
power  as  well  as  irrigation  and  com- 
munity water  supply  projects— contrib- 
ute significantly  toward  the  repayment 
of  the  costs  of  the  project,  based  on  the 
actual  costs  of  buUding  and  operating 


the  project.  The  sole  exception  is  naviga- 
tion. And  even  if  my  amendment  is 
adopted,  navigation  would  remain  more 
heavily  subsidized  than  hydropower  and 
water  supply. 

FICTION 

Next,  this  hearing  spokesman  argues 
that  waterway  user  charges  will  cripple 
the  ability  of  the  waterways  industry  to 
invest  in  needed  new  equipment. 

FACT 

This  is  not  possible  for  one  very  clear 
fact:  the  industry  now  enjoys  a  special 
Federal  subsidy  by  which  vessel  pur- 
chases are  guaranteed  by  the  Maritime 
Administration.  At  last  report,  the  Marl- 
time  Administration  had  some  $285,000,- 
000  in  guaranteed  loans  outstanding  for 
the  inland  barge  industry,  covering  the 
purchase  of  1,207  barges  and  94  river 
tugs.  My  amendment  would  not  alter  this 
subsidy  at  all. 

FICTION 

The  spokesman  goes  on  to  estimate  the 
net  profits  of  the  barge  industry  at 
$80,000,000. 

FACT 

This  figure  appears  to  be  grossly  un- 
derstated. Just  one  company,  Texas  Gas 
Transmission  Co.,  with  less  than  10  per- 
cent of  the  Nation's  barge  business,  noted 
in  its  1976  annual  report  that  its  Inland 
Waterway  Services  Division  had  an 
aftertax  profit  of  about  $35,000,000,  rid- 
ing the  crest  of  a  24  percent  compounded 
annual  rate  of  profits  growth  during  the 
preceding  5  years.  The  problem  in  ob- 
taining more  precise  profits  on  the  barge 
industry  is  that  many  of  the  major  barge 
companies— U.S.  Steel,  Exxon,  Cargill, 
and  Ashland  Oil— bury  these  barge  prof- 
its in  more  general  categories  in  their 
annual  reports,  making  barge  profits  as 
such  Impossible  to  identify. 

FICTION 

Then  our  spokesman  goes  on  to  add 
this: 

Obviously  cost  Increases  amounting  to  a 
third  or  more  of  total  revenues  would  have 
devastating  effects  and  could  easily  wipe  out 
the  barge  lines  and  render  useless  the  federal 
Investment  In  navigation  already  made. 

FACT 

What  Is  heavy  about  a  charge  that 
after  11  years  might,  in  unusual  in- 
stances, equal  1  percent  of  the  delivered 
price  of  a  commodity,  and  by  statute 
could  not  be  more  than  1  percent?  What 
is  devastating  about  charges  that  will 
allow  growth  of  at  least  41  percent  over 
the  next  decade? 

FICTION 

Another  item  is  a  press  release  from 
the  American  Waterway  Operators,  Inc., 
out  of  Pittsburgh.  It  starts  off  by  declar- 
ing its  conclusions  are  based  on  a  study 
by  the  Economics  Department  of  the 
University  of  Pittsburgh  and  the  Greater 
Pittsburgh  Chamber  of  Commerce. 

FACT 

Yes,  Indeed.  It  was  sponsored  by  the 
chamber,  but  It  was  done  by  an  assistant 
professor  at  the  university.  Edward  Mal- 
loy.  In  his  spare  time  and  does  not  carry 
the  endorsement  of  the  university  or  the 
department.  According  to  the  depart- 
ment's chairman: 


It  is  speciflcaUy  not  endorsed  by  tbe  Uni- 
versity. It  carriea  the  name  of  Malloy. 

By  the  way,  the  Malloy  study  that  I 
have  seen  also  includes  the  following 
quotation,  which  was  somehow  excluded 
from  the  barge  press  release: 

Such  a  (waterway  users')  tax  is  equitable, 
since  the  parties  using  the  public  good  pay 
for  their  use,  and  the  rest  of  the  population 
(those  not  using  the  good)  are  freed  from 
supporting  something  they  don't  need. 

nCTION 

Another  statement  I  have  come  across 
was  one  that  I  might  best  describe  as 
entertaining.  It  is  from  a  Mr.  Frank  T. 
Stegbauer,  the  chairman  of  the  American 
Waterway  Operators,  Inc.  Let  me  quote 
just  a  few  lines  from  his  statement: 

FICTION 

"We  are  a  relatively  small  industry . . ." 

FACT 

Exxon,  United  States  Steel.  Ashland 
Oil,  et  cetera. 

FICTION 

Mr.  Stegbauer  wajrns  that  user  charges 
are  intended  to  reimburse  the  Govern- 
ment for  the  moneys  spent  on  improve- 
ments to  our  rivers  over  the  last  150  years 
and  the  funds  appropriated  yearly  to 
maintain  them. 

FACT 

That  is  dead,  flatout  wrong.  My  pro- 
posal now,  and  always  has,  dealt  only 
with  costs  in  the  future. 

FACT 

But  there  is  one  statement  buried  in 
Mr.  Stegbauer's  assessment,  with  which 
I  totally  agree.  It  is  this: 

Opposition  to  a  waterways  user  tax  Is  a 
dlfBcult  position  for  this  Industry  to  take 
because  It  lays  us  open  to  the  charge  of  self- 
ishness and  wanting  a  "free  ride". 

No  comment. 


TARGE-nNG  ON  UNEMPLOYMENT 

Mr.  WILLIAMS.  Mr.  President,  this 
past  weekend,  the  Washington  Post  car- 
ried a  most  provocative  editorial  entitled 
"Creating  Jobs  Is  Not  Enough"  which  I 
would  like  to  bring  to  the  attention  of  my 
colleagues.    Written  by   Mr.   James  L. 
Sundquist,  director  of  the  Brookings  In- 
stitution's governmental  studies  program, 
the  editorial  points  out  that  Federal  poli- 
cies aimed  at  promoting  new  job  oppor- 
tunities and  business  investment  must 
focus  most  heavily  on  those  areas  where 
the  need  Is  the  greatest.  Mr.  Sundquist 
argues  that  we  must  revise  Federal  poli- 
cies that  encourage  a  scatter-gun  ap- 
proach   to    economic    development,   or 
which  permit  the  suburbs  to  prosper  at 
the  expense  of  inner  cities  and  declining 
rural  areas.  He  urges  adoption  of  Federal 
initiatives  that  "take  the  work  to  the 
workers,"  and  he  proposes  a  more  crea- 
tive use  of  the' tax  code  to  accomplish 
this  objective.  Since  the  Carter  adminis- 
tration is  putting  the  finishing  touches 
on  its  tax  reform  package  which  it  will 
submit  to  Congress.  Mr.  Sundquist's  edi- 
torial is  particularly  timely.  The  target- 
ing of  tax  incentives  to  economically  de- 
pressed areas,  as  well  as  the  nature  of 
the  tax  incentives  themselves,  should 
hold  an  important  place  in  the  consider- 
ation of  tax  reform  proposals.  Equally 
important,  the  role  of  the  Tax  Code  in  a 
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comprehensive  national  growth  strategy 
demands  careful  scrutiny.  Mr.  President, 
Mr.  Sundquist's  article  furnishes  much 
food  for  thought,  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Creatinc  Jobs  is  Not  Enough 
(By  James  L.  Sundquist) 

Whenever  Washington  officials  worry  about 
ways  to  inject  life  into  an  anemic  economy 
and  reduce  unemployment,  a  vital  aspect  of 
the  problem  usually  is  ignored.  The  aim  of 
national  policy  Is  not  only  to  promote  stable 
economic  growth,  difficult  as  that  may  be, 
but  also  to  ensure  as  far  as  possible  that  new 
investment  and  Job  opportunities  are  tar- 
geted at  those  who  need  them  most. 

It  makes  little  economic  or  moral  sense,  for 
example,  for  Washington  to  provide  equal 
encouragement  for  new  Investment  In  the 
outer  fringes  of  Dallas-Ft.  Worth,  a  metro- 
politan area  where  the  latest  jobless  rate  was 
only  3.9  per  cent,  and  In  Jersey  City,  N.J., 
where  It  was  a  devastating  11.6  per  cent.  By 
what  logic  should  the  federal  government 
do  as  much  for  an  outer  suburb  of  Chicago 
where  there  Is  virtually  no  unemployment 
and  for  San  Diego,  Calif.,  where  the  Jobless 
rate  was  9.4  per  cent? 

While  Washington  long  has  had  programs 
to  provide  direct  aid  to  decaying  urban  and 
rural  areas,  officials  have  failed  to  use  an 
equally — and  perhaps  more — promising  way 
to  help  accomplish  these  ends  through  the 
tax  system.  The  Carter  tax  program,  accord- 
ing to  authoritative  reports,  ultimately  may 
contain  up  to  $22  billion  In  tax  reductions, 
some  m  the  form  of  Incentives  to  encourage 
business  and  Industrial  Investment.  By  mak- 
ing the  Incentives  greater  If  the  Investment 
Is  placed  where  the  need  Is  greatest,  a  por- 
tion of  that  Investment  could  be  channeled 
to  distressed  central  cities  and  rural  areas 
where  unemployment  has  reached  appalling 
levels. 

The  country  has  used  tax  incentives  before 
as  a  means  of  directing  Investment  accord- 
ing to  national  need.  During  World  War  II 
and  again  during  the  Korean  war,  an  accel- 
erated depreciation  allowance  was  granted 
for  Investment  In  Industries  defined  as  war- 
related  but  not  for  others,  and  the  system 
served  Its  purpose.  In  principle,  discrimina- 
tion on  the  basis  of  geography  Is  just  as 
feasible  as  discrimination  on  the  basis  of 
Industry  group.  Drawing  the  boundary  lines 
between  eligible  and  Ineligible  locations  ad- 
mittedly Involves  difficulty,  but  deciding 
what  Industries  were  war-related  involved 
tough  boundary  decisions,  too. 

Indeed,  discrimination  between  prosperous 
areas  and  those  In  need  Is  accepted  as  a 
matter  of  course  In  other  programs.  Ever 
since  1961,  depressed  areas  legislation  and 
emergency  public  works  programs  have  made 
funds  available  only  to  areas  of  high  un- 
employment. The  Appalachian  Regional  De- 
velopment Program,  and  the  kindred  re- 
gional programs  established  under  the  Pub- 
lic Works  and  Economic  Development  Act 
of  1965.  confer  benefits  only  on  regions  of 
relative  Impoverishment.  It  is  equally  logi- 
cal to  confer  higher  benefits  on  areas  of 
need  when  tax  breaks  are  written  Into  law. 

NO    extra    COSTS 

The  crucial  importance  of  the  tax  approach 
Is  that  it  provides  an  incentive  for  private 
Investment  and  private  Jobs.  A  shortcoming 
In  existing  programs  for  depressed  urban  and 
rural  areas  Is  that  they  are  limited  to  public 
Investment  and  public  Jobs.  These  are  useful 
and  necessary  In  themselves,  but  they  usually 
do  not  lead  to  self-sustaining,  permanent 
growth.  Sometimes  public  Investment  that 
spruces  up  a  community  makes  It  so  attrac- 
tive   that   private    Investment    follows — but 


not  often  enough  or  quickly  enough  to  serve 
the  purpose. 

Experience  also  tells  us  that  offering  loans 
on  favorable  terms  to  private  firms — as 
through  the  proposed  "urbank"  that  Is  re- 
portedly being  designed — will  not  do  much  to 
influence  locatlonal  decisions  either.  Small, 
marginal  firms  may  find  the  credit  helpful, 
but  big  companies  do  not  lack  for  access  to 
normal  credit  markets.  What  Is  needed  to 
lure  more  of  their  Investments  Into  distressed 
urban  and  rural  areas  has  to  be  something 
more  tangible — a  direct  cash  benefit.  The  sub- 
sidy could  be  provided  In  various  forms,  but 
since  the  proposal  about  to  be  offered  by 
President  Carter  Is  to  give  a  direct  cash  bene- 
fit to  all  firms  through  the  tax  route.  Intro- 
ducing a  differential  rate  Into  that  benefit 
would  appear  to  be  the  quick,  easy,  simple 
way  to  do  It. 

This  need  not  cost  the  Treasury  anything 
extra.  The  present  investment  tax  credit  Is 
10  per  cent.  Whatever  additional  tax  credit 
the  administration  concludes  is  necessary  to 
spur  Investment  can  be  provided  either  as  a 
flat  rate  or  as  a  sliding  scale.  To  Increase  by 
half  the  present  beneflt.  for  Instance,  a  flat 
rate  of  15  per  cent  could  be  offered  or  a  range 
could  be  established — perhaps  from  12  per 
cent  In  areas  of  relative  labor  shortage  to  20 
per  cent  In  areas  of  heavy  unemployment — 
that  would  produce  the  same  volume  of  addi- 
tional Investment  at  approximately  the  same 
total  cost  to  the  Treasury. 

Moreover,  to  employ  tax  policy  In  this 
manner  would  represent  an  Important  be- 
ginning toward  carrying  out  the  Intent  of 
Congress  in  the  Urban  Growth  and  New 
Community  Development  Act  of  1970.  That 
law  committed  the  United  States  to  adopt 
a  "national  urban  growth  policy"  that  would 
seek  to  stem  urban  and  rural  decline.  No 
specific  policy  was  proposed  by  either  Presi- 
dent Nixon  or  President  Ford,  but  there  Is 
every  sign  that  President  Carter  Is  taking 
the  statutory  mandate  seriously.  His  ad- 
ministration Is  preparing  the  biennial  report 
on  growth  policy  called  for  by  the  act,  and 
a  White  House  conference  on  balanced  na- 
tional growth  and  economic  development 
Is  scheduled  for  late  January. 

All  of  the  major  Industrial  countries  of 
the  world — except  the  United  States — have 
explicit  and  well-established  national 
growth  policies  designed  to  steer  investment 
to  where  it  Is  most  needed.  "Take  the  work 
to  the  workers"  Is  the  slogan  In  the  Eu- 
ropean countries,  and  direct  subsidy  to  In- 
vestors is  the  universal  means. 

This  is  seen  as  the  way  to  preserve  and 
restore  communities,  to  minimize  hardship 
on  Individuals  and  families,  and  Indeed  to 
serve  the  goals  of  maximum  employment  and 
production  with  minimum  Inflationary  con- 
sequences. 

But  "taklns  the  work  to  the  workers"  Is 
exactly  what  Is  not  happening  In  the  United 
States  today.  Our  concentrations  of  unem- 
ployment and  underemployment  are  In  the 
Inner  cities,  In  Inclining  rural  areas  and  In 
old  industrial  centers.  But  most  new  Jobs  are 
being  created  in  the  thriving  suburbs  of 
major  metropolitan  areas. 

waste,    hardship    and    INFLATION 

This  Is  what  happens  In  the  absence  of  a 
national  growth  policy — and  It  Is  undesir- 
able for  four  clear  reasons. 

First,  such  a  pattern  of  growth  Is  wasteful. 
If  a  new  plant  Is  put  In  a  green  field  20  or 
30  miles  from  the  center  of  St.  Louis  or 
Chicago  or  Philadelphia,  a  whole  array  of 
public  facilities  has  to  be  created  at  public 
expense — while  facilities  that  already  exist 
In  the  center  of  the  city  or  In  the  declining 
small  towns  of  the  hinterland  are  under- 
utilized. The  result  is  urban  sprawl  instead 
of  compact  settlement,  and  sprawl  is  syn- 
onymous with  waste — waste  of  resources, 
waste  of  energy,  waste  of  productive  agri- 
cultural land. 


Second,  such  a  growth  pattern  is  inhu- 
mane. It  forces  people  to  uproot  themselves 
and  move — often  at  great  financial  loss — 
from  where  they  are  to  where  the  Jobs  are 
put.  or  to  spend  hopeless  hours  trying  to 
commute.  Housing  Is  not  necessarily  avail- 
able to  low-income  blacks  and  other  minor- 
ity group  members  who  might  seek  to  re- 
locate from  the  cities  to  where  the  Jobs  are. 
As  for  Interregional  mtjratlon,  experience 
both  In  this  country  and  In  Europe  shows 
the  great  reluctance  of  workers  to  leave  their 
native  areas.  When  the  Labor  Department 
some  years  ago  tried  subsidizing  the  relo- 
cation of  unemployed  Iron  miners  from 
northern  Minnesota  to  steel  centers  of  the 
Middle  West,  the  experiment  failed:  The 
workers  drifted  back.  As  for  commuting,  the 
new  Jobs  located  on — and  beyond — the  belt- 
ways  that  girdle  the  metropolitan  centers 
usually  are  Inaccessible  by  any  form  of 
public  transportation  to  the  unemployed  of 
the  urban  ghettoes.  and  they  are  beyond  the 
commuting  range  of  most  of  the  rural  un- 
employed as  well. 

Third,  such  a  growth  pattern  Is  inflation- 
ary. If  most  of  the  country's  growth  takes 
place  In  areas  of  relative  labor  scarcity — and 
the  outer  suburban  fringes  of  major  metro- 
politan centers  are  such  areas — as  the  econ- 
omy expands,  labor  shortages  and  bottle- 
necks appear  relatively  quickly,  costs  rise  and 
price  increases  follow.  By  contrast,  if  the  Jobs 
are  taken  close  to  where  the  unemployed 
live,  labor  surpluses  are  absorbed  and  the 
economy  can  move  significantly  closer  to  full 
employment  before  shortages  occur  and  In- 
fiationary  forces  are  set  in  motion. 

Fourth,  such  a  growth  pattern  Is  destruc- 
tive of  communities — originally  the  commu- 
nities of  rural  and  smalltown  America  and 
now  the  great  metropolitan  central  cities  as 
well.  The  national  interest  in  maintaining 
a  viable  New  York  or  Detroit  or  Cleveland 
need  hardly  be  argued. 

THE    LURE   OF   THE   SUBURBS 

So  Why,  If  there  are  all  these  consequences, 
do  Investors  choose  the  suburbs?  There  are 
many  reasons.  Land  costs  are  lower  than  In 
the  city.  Low.  rambling  buildings  with 
spreading  lawns  are  possible.  Business  trans- 
portation problems  may  be  eased.  The  air  is 
cleaner,  the  crime  rate  lower,  the  environ- 
ment more  pleasant.  The  available  labor  force 
may  be  better  trained  or  more  tractable. 

But  the  benefits  to  individual  firms  have  to 
be  weighed  against  the  economic  and  social 
costs  borne  by  employees,  taxpayers  and  tbe 
country  at  large,  and  the  previously  noted 
public  costs — waste,  hardship,  Inflationary 
impart,  destruction  of  communities— surely 
outweigh  the  private  beneflts.  The  object  of 
the  tax  differential,  then,  would  be  to  pro- 
vide enough  subsidy  to  an  investing  firm  that 
takes  its  Jobs  to  the  workers  to  offset  the 
gains  it  would  otherwise  realize  by  locating 
on  the  suburban  fringe. 

It  may  be.  of  course,  that  the  forces  that 
lead  entrepreneurs  to  avoid  investing  in 
distressed  areas,  particularly  in  the  most  run- 
down central  cities,  would  provide  too  power- 
ful In  most  cases  to  be  offset  by  the  scale 
of  the  tax  differential.  If  this  proved  the  case, 
the  government  would  have  to  decide 
whether  to  Incerase  the  differential,  at  least 
for  the  most  neglected  areas,  or  possibly 
abandon  the  objective  altogether.  In  that 
case,  the  Treasury  would  have  lost  nothing, 
since  there  would  be  no  extra  tax  breaks  if 
firms  did  not  bite. 

Yet  there  is  great  diversity  among  Ameri- 
can cities,  and  in  all  likelihood  they  would 
respond  quite  differently.  Some  probably 
would  benefit  from  a  differential  of  any  size; 
others  might  be  beyond  rescue  no  matter  how 
large  the  subsidy  proffered.  The  answers  to 
these  questions  cannot  be  known  In  advance. 
They  can  be  learned  only  by  enacting  some- 
thing and  finding  out  what  hapi>ens. 

The  rural  areas  and  old  indxistrlal  centers 
that  would  benefit  are  a  diverse  lot,  too. 
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Rural  distress  seems  to  have  dropped  out  of 
the  news  of  late  whIK'  the  South  Bronx  and 
Detroit  are  the  centers  of  att^tlon.  But  only 
a  few  years  ago  It  was  the  poor  of  Appalachla 
and  the  Mississippi  Delta  who  captured  the 
nation's  sympathy.  Indeed,  It  was  the  plight 
of  the  rural  areas  that  originally  gave  rise  to 
the  agitation  for  a  national  growth  policy 
that  culminated  In  the  act  of  1970,  and  the 
statute  seeks  rural-urban  as  well  as  city- 
suburban  balance.  "Taking  the  work  to  the 
workers"  has  to  mean  steering  Investment 
to  wherever  the  unemployed  and  underem- 
ployed are  concentrated,  whether  the  locale 
be  a  declining  metropolitan  core,  a  New 
England  mill  town,  p  Pennsylvania  mining 
center  that  has  lost  its  basic  Industry,  or  a 
county  In  the  Soi  ihern  Blacl;  Belt. 

This  Is  not  only  the  most  equitable  ap- 
proach. b>it  It  :s  also  the  basl.<  for  the  politi- 
cal coalition  needed  to  pass  r-.\\,-.h  a  measure. 
The  prospects  for  aid  on  a  scale  necessarj'  to 
turn  the  tide  In  the  cities  would  be  hard  to 
come  by  If  the  cities  and  their  supporters 
tried  to  go  It  alone.  But  a  coalition  of  the 
cl'.les  with  the  rural  and  small  town  area.s 
that  arc  fellow  sufferers  could  well  prove 
Irresistible.  liven  a  good  part  of  suburban 
America  might  support  a  city-rural  coalition 
dedicated  to  claiming  the  bulk  of  new  Invest- 
ment for  their  communities:  not  all  sub- 
ur'janltes  are  In  favor  of  headlong,  un- 
restrained growth. 

T'v-o  Senate  votes  a  few  years  ago  show  both 
the  power  of  the  tax  differential  Idea  and  the 
strength  of  the  city-rural  coalition. 

One  of  these  votes  came  In  1969.  President 
Nixon  had  recommended  that  the  7  per  cent 
Investment  tax  credit  then  in  effect  for  man- 
V  ufacturing  Investment  be  removed.  This 
I  passed  the  House,  but  when  It  reached  the 
j  Senate  floor.  Sen.  Ted  Stevens  (R-Alaska) 
j  proposed  an  amendment  to  retain  the  ta.\ 
I  J.  credit  for  rural  areas  of  "substaptlal  cut- 
I /migration."  Even  though  the  Idea  came  as  a 
'surprise  at  that  time.  It  carried  the  Sena*." 
by  two  votes.  It  was  lost,  however.  In  the 
House-Senate  conference. 

The  second  vote  came  two  years  later,  when 
Nixon  reversed  himself  and  recommended 
that  the  7  per  cent  investment  credit  be 
restored.  Again  the  House  supported  the 
President,  and  again  an  amendment  was 
offered  on  the  Senate  floor.  This  time.  Sen 
James  Pearson  (R-Kan.)  proposed  that  a  dif- 
ferential of  3  per  cent  be  added  for  most 
rural  areas,  and  the  bill's  sponsors  accepted 
the  Idea.  Sen.  Abraham  RIblcoff  (D-Conn.) 
then  demanded  equal  treatment  for  central 
cities  with  unemployment  over  6  per  cent. 
This  was  approved.  56  to  24.  and  the  com- 
bined Pearson -RIblcoff  amendment  was 
adopted  by  the  overwhelming  vote  of  60  to 
19— better  than  3  to  1..  But  the  bill's  man- 
agers refused  to  support  It  on  the  ground 
that  the  projected  revenue  los.s  of  8750  mil- 
lion— the  extra  Incentive  In  this  case  was  to 
be  placed  atop  the  general  Investment 
^credit— was  more  than  the  Treasury  could 
jstand.  and  the  idea  was  again  lost  In 
Iconference. 

I  No  such  proposal  has  been  voted  on  since, 
put  there  Is  every  reason  to  believe  the  po- 
jtentlal  for  a  powerful  coalition  still  exists. 
jThls  coalition.  It  should  be  noted,  cuts  across 
«he  current  Sunbelt-Snowbelt  argument. 
|Both  North  and  South  have  their  areas  of 
^unemployment  and  underemployment  that 
!  would  be  eligible  for  any  special  tax  conces- 
'slon.  and  their  flourishing  metropolitan 
fringes  that  would  not. 

THE  EUROPEAN  EXPERIENCE 

In  time,  the  United  States  might  find  that 
tax  conce?slons  are  not  the  simplest  and  most 
effective  means  for  Influencing  the  locatlonal 
decisions  of  investors.  That  has  been  the  ex- 
perience In  Europe. 

There,  tax  devices  were  used  Initially  when 
experimentation   with  growth  policy   began 


In  earnest  In  the  post-World  War  II  years. 
But  the  European  countries,  and  Canada  as 
well,  have  long  shifted  their  emphasis  to  di- 
rect cash  grants  made  by  the  government  to 
the  Investing  firm  as  more  direct,  more  open, 
quicker  and  In  the  end  less  costly.  The  stand- 
ard grant  for  locating  an  Investment  In  an 
area  of  labor  surplus  seems  to  have  settled 
down  at  20  per  cent  of  the  cost  of  the  Invest- 
ment, but  gradually  the  countries  have  de- 
veloped sliding  scales  of  subsidies  for  dif- 
ferent areas— a  kind  of  zoning  according  to 
the  degree  of  need— and  the  rate  many  range 
from  10  or  15  per  cent  to  25  or  35  per  cent 
or  even  more  in  a  few  cases. 

The  nine  countries  of  the  European  Com- 
munity together  are  spending  an  estimated 
»17  billion  a  year  on  locatlonal  Incentives. 
There  Is  recurrent  debate,  of  course,  about 
the  fine  points  of  policy — what  areas  and 
what  kinds  of  enterprises  should  be  eligible 
and  for  how  much.  And  policies  change  from 
time  to  time.  But  on  the  principle  Itself 
there  seems  no  longer  to  be  any  debate  any- 
where In  Europe. 

The  consensus  Is  that  the  policies  have 
been  successful.  Now  Jobs  that  otherwise 
would  have  been  located  on  the  fringes  of 
London  or  Paris  or  Milan  have  been  steered 
to  Scotland  and  Brittany  and  the  impover- 
ished Italian  South.  Three  Independent  anal- 
yses by  British  economists  of  that  country's 
program  several  years  ago  credited  ln\est- 
ment  grants  and  other  related  measures  with 
creating  30,000  to  70,000  additional  Jobs  a 
year  In  development  areas.  One  of  the  studies 
concluded  that  the  policy  measures  had  cut 
the  north-south  migration  flow  within  the 
country  by  half,  reduced  the  national  unem- 
ployment rate  by  one-half  of  1  per  cent  and 
increased  national  output  by  $500  million  a 
year. 

Whatever  the  economic  analyses  show,  the 
political  Judgment  In  Europe  is"  that  the  ben- 
efits of  the  locatlonal  Incentive  systems  far 
outweigh  the  costs.  Every  major  political 
party  In  every  country  supports  the  programs. 
All  the  parties  agree  that  It  is  a  proper  func- 
tion of  government  to  attempt  to  influence 
and  guide  the  geographical  location  of  In- 
vestment—to put  the  Jobs  where,  in  the  In- 
terest of  the  whole  socletv,  they  are  most 
needed. 


goods.  We  do  well  to  take  note  of  that  as 
we  extend  our  sympathy  to  his  loving 
family  and  his  many  friends. 


TRIBUTE  TO  ALLEN  GARLAND 

Mr.  JAVITS.  Mr.  President,  the  death 
last  week  of  Allen  Garland,  a  veteran 
trade  policy  official  in  the  Department 
of  Commerce  and  the  Office  of  the  Presi- 
dent's Special  Representative  for  Trade 
Negotiations,  has  not  gone  unnoticed. 

Words  have  been  placed  in  the  public 
record  to  the  effect  that  his  career  in 
Government,  his  service  to  America,  is  a 
quiet  and  effective  answer  to  those  who 
question  this  honorable  occupation. 

Allen  Garland  was  a  Washingtonian; 
Government  service  came  naturally  to 
him.  He  started  early  in  a  modest  civil 
service  job.  World  War  II  made  him  an 
infantryman,  where  he  served  his  Gov- 
ernment in  the  front  lines  of  Europe. 

Then  the  great  American  postwar  ef- 
fort to  revitalize  world  trade  occupied  his 
energies  through  the  1950's  and  1960's 
and  until  his  retirement.  Allen  Garland 
was  instrumental  in  training  a  whole 
generation  of  trade  specialists — among 
them  Jacques  Garlin  of  my  staff — who 
are  serving  today  in  key  positions  both 
in  and  out  of  government. 

Todays  open  trading  system  is  mute 
testimony  to  the  efforts  of  Allen  Garland 
and  others  like  him  in  many  countries 
who  labored  diUgently  to  break  down  the 
barriers    to    the   international   flow   of 


ASSISTANT  AID  ADMINISTRATOR 
ABELARDO  VALDEZ"  VIEWS  ON 
UNITED  STATES-LATIN  AMERI- 
CAN RELATIONS 

Mr.  HUMPHREY.  Mr.  President,  in 
a  recent  speech  in  San  Antonio,  Tex.,  Mr. 
Abelardo  L.  Valdez,  Assistant  Adminis- 
trator for  Latin  America  at  the  Agency 
for  International  Development,  outlined 
some  of  the  major  issues  affecting  U.S. 
relations  with  Latin  America.  In  my 
judgment,  this  is  one  of  the  most  articu- 
late and  refreshing  presentations  that  I 
have  seen  in  recent  years  on  the  state  of 
our  relations  with  our  Western  Hemis- 
phere neighbors.  Accordingly,  I  com- 
mend this  speech  and  accompanying 
press  article  to  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  speech  and  news  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Address  by  Abelardo  L.  Valdez 

Thank  you  very  much  for  that  warm  in- 
troduction. 

I  am  very  happy  to  be  here  in  San  Antonio 
today  and  to  have  this  opportunity  to  meet 
with  you.  As  some  of  you  may  know,  I  was 
born  in  FloresvUle.  just  30  miles  down  the 
road,  so  this  is  something  of  a  homecoming 
for  me. 

It  is  a  pleasure  to  be  speaking  In  Con- 
gressman Henry  Gonzalez"  district.  I  know 
he  would  like  to  be  with  us  today — he  has 
always  had  a  deep  interest  In  activities  that 
would  increase  communications  with  our 
neighbors  and  produce  the  kind  of  economic 
progres.s  that  would  help  people  on  bcth 
sides  of  the  border.  Unfortunately,  duties  In 
Congress  made  it  impossible  for  him  to 
come. 

It  is  also  a  pleasure  to  participate  in  such 
a  w«ll-conceived  and  well-organized  con- 
ference. I  think  those  who  have  worked  so 
hard  to  organize  It.  Joe  Bernal  and  Rick 
Bela  and  many  others,  deserve  a  salute  for 
their  tireless  and  productive  efforts. 

I  think  it's  very  appropriate  that  this  kind 
of  conference  be  held  in  South  Texas.  People 
down  here  still  have  that  old  rural  under- 
standing of  the  Importance  of  neighbors.  We 
know  you  have  to  get  along  well  with  your 
neighbors  and  that  sometimes  you  have  to 
depend  on  them. 

I  think  President  Carter,  who  also  comes 
from  a  rural  tradition,  understands  that 
well.  I  believe  it's  one  of  the  reasons  he's 
put  a  new  emphasis  on  our  relations  with  our 
close  neighbors,  with  Mexico  and  the  other 
nations  of  Latin  America  and  the  Caribbean. 
If  we  can't  get  along  well  with  nations  close 
by.  we  can't  expect  to  be  trusted  by  those 
farther  away. 

We've  got  so  much  in  common — the  United 
States  and  Latin  America.  That's  a  fact  which 
struck  me  with  particular  force  last  month 
when  I  traveled  to  Mexico  and  the  Caribbean 
with  Andrew  Young,  our  Ambassador  to  the 
United  Nations.  In  Santo  Domingo,  the  capi- 
tal of  the  Dominican  Republic,  we  visited  the 
home  of  Christopher  Columbus'  son.  and  the 
church  where  Columbus  himself  was  once 
burled.  I  had  to  marvel  at  the  spirit  of  those 
first  explorers,  and  I  thought  of  the  ones 
who.  a  few  years  later  marched  through 
Texas  and  the  Southwest  to  forge  a  new 
civilization  out  of  the  merger  of  the  Spanish 
and  Indian  peoples. 

Now  almost  five  centuries  later,  there  are 
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St  least  16  million  citizens  of  Hispanic  de- 
scent In  the  United  States,  and  by  the  end 
of  the  century  it  is  predicted  we  will  consti- 
tute the  largest  minority  group  In  the  coun- 
try The  United  States  is  already  the  fourth 
largest  Spanish-speaking  nation  in  the  hem- 
isphere. 

In  this  rich  cultural  resource,  we  have  a 
natural  bridge  for  understanding  and  co- 
operation with  Latin  America.  The  hlspanlc 
community  in  this  country  is  just  now  be- 
Binnlng  to  play  what  I  think  will  soon  be- 
come a  very  slgnlflcant  role  In  making  the 
foreign  policy  of  the  United  States,  not  only 
toward  Latin  America,  but  toward  the  rest 
of  the  world  as  well. 

In  our  nation's  relations  with  Latin 
America,  however,  the  Hispanic  community 
offers  a  special  quality.  We  are  the  heirs  of 
that  Hispanic  civilization  first  established  in 
the  new  world  over  four  centuries  ago. 

It  was  a  civilization  which  always  had  a 
hemispheric  vision,  which  saw  unity  despite 
the  boundaries  of  rivers  and  mountains  and 
vast  spaces.  From  colonial  days,  through  Si- 
mon Bolivar's  plans  for  federations  to  the 
founding  of  such  institutions  as  the  Pan 
American  Union  and  the  Organization  of 
American  States,  up  to  the  Ideas  of  present- 
day  statesmen  like  President  Daniel  Oduber 
of  Costa  Rica,  President  Carlos  Andres  Perez 
of  Venezuela,  the  vision  of  hemispheric  co- 
operation and  harmony  has  never  disap- 
peared. 

I  think  we  in  the  United  States  are  now 
rediscovering  the  importance  of  that  vision. 
This  conference  in  San  Antonio  comes  at  a 
moment  which.  In  retrospect,  could  mark  an 
historic  departure — a  new  day — for  the 
United  States  in  our  relations  with  our 
Western  Hemisphere  neighbors. 

I  would  like  to  speak  to  you  for  a  few 
minutes  about  the  shape  that  new  day  might 
take,  and  why  I  think  It  Is  overdue.  For  sev- 
eral years  now,  our  government  has  largely 
Ignored  Latin  America,  unless  we  perceived 
some  threat  to  our  interests  there.  When  we 
did,  we  sometimes  sought  to  Intervene  In 
ways  that  ran  counter  to  our  own  traditions 
and  values,  thereby  giving  credence  to  the 
charges  of  our  worst  critics.  The  result  has 
been  a  growing  cynicism  about  the  motives 
of  our  policy  both  in  Latin  America  and 
among  our  own  people.  Under  the  Carter  Ad- 
ministration, we  are  now  seeking  to  change 
that. 

The  first  Item  of  business  on  our  new 
agenda  with  Latin  America  is  the  Panama 
Canal.  When  President  Carter  signed  that 
treaty  earlier  this  month,  he  capped  13 
years  of  efforts  by  Americans  and  Panama- 
nians to  arrive  at  a  Just  and  fair  solution  to  a 
problem  that  has  festered  for  three  quarters 
of  a  century.  This  treaty  applies  to  our  for- 
eign relations  the  lessons  of  our  domestic 
experience.  Our  political  and  economic  sys- 
tem has  survived  and  prospered  because  we 
have  generally  kept  It  sufficiently  open  to 
all  segments  of  American  society.  In  the  new 
treaty,  I  think  we  guarantee  the  security  of 
the  Canal  by  an  arrangement  which  Insures 
the  Panamanians  have  an  important  stake  in 
its  operation.  But  this  treaty  has  an  impor- 
tance that  goes  beyond  our  relations  with 
Panama.  The  peoples  of  the  hemisphere  are 
watching  to  see  how  we  handle  this  issue. 
They  see  it  as  the  touchstone  of  our  rela- 
tions with  them.  It  can,  therefore,  be  the 
foundation  for  a  new  relationship  with 
Latin  America.  Or  it  can  be  the  stone  over 
which  we  stumble.  I'm  confident  that  the 
people  of  the  United  States  and  their  rep- 
resentatives will  support  the  ratification  of 
the  treaty.  There  are  other  ways  we  can 
build  in  addition  to  the  treaty.  The  strong 
Interest  In  cooperation  with  Mexico  which 
this  conference  symbolizes  Is  a  significant 
part  of  a  rediscovered  vision  embracing  our 
relations  with  Latin  America. 

Let  me  brlefiy  refer  to  two  aspects  of  the 
economic  relationship  between  the  United 
States  and  Latlin  America.  Then  I  would  like 
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to  sketch,  from  my  viewpoint  as  the  Admin- 
istrator of  our  government's  foreign  assist- 
ance efforts  in  Latin  America,  the  elements 
of  U.S.  policy  I  think  necessary  for  the  new 
era  in  relations  with  our  hemispheric  neigh- 
bors which  we  are  now  entering. 

Our  economic  and  trade  interests  in  Latin 
America  are  very  significant.  There  is  a  true 
interdependence  among  ourselves  and  our 
southern  neighbors.  Latin  America  and  the 
Caribbean  provide  many  of  the  most  vital 
resources  we  import.  Our  primary  source  of 
bauxite  and  a  substantial  source  of  our  oil 
lie  within  this  hemisphere.  Our  neighbors 
send  us  copper,  coffee,  sugar,  lumber,  and 
covmtless  other  products  crucial  to  our 
economy. 

Latin  America,  in  turn,  is  the  third  largest 
market  in  the  world  for  our  exports. 

Our  exports  to  Latin  America  have  In- 
creased dramatically  in  recent  years.  Between 
1968  and  last  year,  they  more  than  tripled, 
from  $5  billion  to  S17  billion  annually.  We 
now  export  more  of  our  goods  to  Latin  Amer- 
ica than  to  the  rest  of  the  developing  world 
combined,  and  almost  as  much  as  we  export 
to  the  European  Economic  Community. 

The  value  of  our  direct  private  investment 
in  Latin  America  is  over  $20  billion,  which 
represents  almost  70  percent  of  our  Invest- 
ment in  the  entire  developing  world.  Earn- 
ings on  our  investment  in  Latin  America  re- 
turn more  than  $2  billion  annually. 

While  those  figures  are  impressive,  they 
pale  beside  the  tremendous  potential  of  the 
future.  A  developed  and  prosperous  Latin 
America  would  be  an  almost  limitless  market 
for  American  goods  and  services.  It  is,  there- 
fore, very  clearly  In  our  interest  to  assist 
Latin  America  toward  that  future  goal. 

For  the  present,  we  are  bound  together  as 
much  by  problems  as  by  promise.  The  prob- 
lems of  underdevelopment,  of  unemployment 
and  lack  of  opportunity  which  ravage  many 
Latin  American  and  Caribbean  societies  spill 
over  into  our  own  society.  There  has  been 
great  concern  recently  about  the  undocu- 
mented workers  who  come  to  this  country, 
not  only  from  Mexico,  but  from  other  Latin 
American  nations  and  the  Caribbean  as  well. 
If  this  Is  a  controversial  and  emotional  issue 
in  this  country,  it  Is  perhaps  even  more  so  in 
those.  I  was  in  Mexico  last  month  shortly 
after  President  Carter's  proposals  on  illegal 
immigration  were  announced.  There  and  in 
other  countries,  the  press  and  the  political 
leaders  displayed  great  Interest  in  our  plans 
for  dealing  with  the  immigration  question. 
To  a  significant  extent,  the  future  path  of 
their  nations  will  be  affected  by  how  we  han- 
dle the  issue.  For  many  of  these  countries, 
migration  of  the  poor  Is  a  safety  valve,  easing 
social  and  economic  pressures  at  home.  There 
are  serious  fears  that  If  migration  were  closed 
off.  domestic  social  upheavals  would  soon 
follow.  Unemployment  In  some  of  these  coun- 
tries runs  30  percent  and  higher. 

The  question  of  undocumented  workers 
then  Is  not  solely  a  domestic  police  problem. 
It  Is  a  foreign  policy  problem  and  it  Is  a 
problem  of  underdevelopment — the  lack  of 
opportunity  for  employment  in  the  rural  and 
urban  areas  the  undocumented  workers  are 
fleeing.  Their  migration  to  the  United  States 
in  search  of  work  will  continue  until  there 
is  a  greatly-spurred  development  of  rural  and 
urban  areas  In  Latin  America  and  the  Carib- 
bean. It  will  continue  unless  there  is  a  more 
equitable  distribution  of  income  In  those 
countries,  and  unless  there  Is  better  accees 
to  the  markets  of  the  developed  countries 
for  Latin  America  and  Caribbean  products. 

During  his  visit  to  Washington  earlier  this 
year.  President  Lopez  Portlllo  said  that  the 
United  States  had  the  choice  of  Importing 
either  Mexican  goods  or  Mexican  labor.  Un- 
less Mexico's  balance  of  trade  situation  Im- 
proves (and  in  1975  its  trade  deficit  was  over 
$3.5  billion),  we  can  expect  that  the  number 
of  undocumented  workers  coming  to  the 
United  States  will  increase. 


We  need  to  encourage  more  opportunities 
for  trade  and  Investment.  I  don't  believe  that 
most  people,  if  they  had  a  choice,  would  want 
to  leave  their  own  country.  But  unless  they 
can  find  work,  there  really  Is  no  choice. 

For  those  reasons,  I  believe  we  must  find 
ways  to  cooperate  ever  more  closely  with 
Mexico,  our  neairest  neighbor  and  the  source 
of  approximately  60  percent  of  the  undocu- 
mented workers  who  cross  our  borders  each 
year.  I  believe  our  two  governments  should 
consider  Jointly-financed  capital  Investments 
that  would  have  a  direct  Job-creating  Impact 
in  the  areas  of  northern  and  central  Mexico 
from  which  most  of  the  undocumented 
workers  come. 

Investment  In  the  lnfrastructiu«  of  rural 
areas,  particularly  irrigation,  would  produce 
labor-intensive  projects  that  provide  signifi- 
cant numbers  of  jobs.  In  addition,  accord- 
ing to  the  World  Bank,  each  billion  dollars 
of  Investments  In  village  and  rural  industries 
could  create  between  100,000  and  200.000  per- 
manent jobs. 

In  expanded  trade  and  expanded  invest- 
ment lie  the  long-term  solutions  to  the  prob- 
lems of  poverty,  and  lack  of  opportunities 
not  only  in  Mexico,  but  throughout  the  hem- 
isphere. But  there  is  another  necessary  com- 
p>onent.  We  must  make  sure  that  a  signifi- 
cant part  of  our  foreign  assistance  program, 
whether  bilateral  or  multilateral,  is  directed 
to  those  areas  which  need  it  most.  The  bene- 
fits of  trade  and  Investment  generally  take 
too  long  to  reach  those  who  suffer  most  from 
underdevelopment,  and  will  only  marginally 
assist  the  poor  unless  national  policies  en- 
courage both  economic  growth  and  equitable 
distribution  of  Income. 

We  have  seen  in  our  own  experience  with 
programs  of  foreign  economic  assistance  the 
need  to  more  carefully  target  our  efforts.  For 
many  years,  we  relied  on  a  trickle-down 
theory  of  economic  assistance.  We  thought 
that  if  we  helped  build  a  dam  or  a  modem 
highway,  the  benefits  would  find  their  way 
down  to  the  poor,  the  unemployed  and  un- 
deremployed. We  have  now  concluded  that 
the  benefits  of  our  assistance  in  fact  too 
often  stayed  at  the  top  of  the  social  struc- 
ture, and  even  widened  the  gap  between  rich 
and  poor. 

The  challenge  of  reaching  the  poor 
through  development  in  Mexico  are  not 
unique.  We  have  seen  apparent  progress  In 
most  Latin  American  countries  as  measured 
by  such  traditional  Indicators  as  per  capita 
income.  But  rather  than  balanced  develop- 
ment, what  has  happened  In  Latin  America 
Is  the  creation  of  islands  of  development  In " 
a  sea  of  poverty. 

Located  In  Industrial  areas,  these  Islands 
have  done  very  little  to  Improve  the  lives 
of  the  rural,  and  even  the  urban  poor.  Forty 
percent  of  the  population  of  Latin  America, 
at  least  115  million  human  beings,  are 
forced  to  exist  on  less,  often  substantially 
less,  than  $500  a  year. 

The  evidence  tells  us  that  there  has  ac- 
tually been  a  growing  Imbalance  in  the  dis- 
tribution of  the  benefits  of  the  growth  Latin 
America  has  enjoyed  In  recent  decades.  Mas- 
sive poverty  and  malnutrition,  and  inade- 
quate health,  education  and  employment 
opportunities  continue  to  exist  In  Northeast 
Brazil,  the  Andean  highlands,  the  urban 
slums  of  many  Latin  American  cities,  and  in 
most  of  the  rural  areas  throughout  the  hemi- 
sphere. As  measured  by  Income,  employment, 
caloric  Intake,  infant  mortality,  life  expect- 
ancy, debilitating  disease,  literacy  and  fer- 
tility rates,  almost  half  of  the  Latin  Ameri- 
can population  has  enjoyed  very  little,  if  any. 
of  the  benefits  of  national  economic  growth. 
The  gap  between  rich  and  poor  has  grown 
wider,  not  more  narrow. 

In  such  a  situation,  repression  too  often 
follows.  As  the  poor  are  driven  to  protest,  to 
seek  some  more  equitable  distribution  of  the 
benefits  of  growth,  they  are  met  with  harsh 
responses.   Much   of  Latin   America   is  now 
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governed  by  atem  military  regimes  and  In 
several  countries  there  have  been  systematic 
violations  of  the  human  rights  of  their  citi- 
zens. The  connection  Is  clear  between  the 
economic  Imbalance  many  nations  display, 
and  a  pattern  of  himian  rights  violations 
which  serve  to  repress  protest  about  those 
Imbalances. 

Out  of  this  grim  and  unfortunate  experi- 
ence has  come  a  new  direction  to  our  for- 
eign assistance  efforts.  In  1973.  Congress 
gave  the  Agency  for  International  Develop- 
ment a  clear  mandate  to  work  directly  with 
the  poor  and  to  make  sure  the  benefits  of 
our  assistance  got  to  them.  Our  programs  are 
now  concentrated  In  three  key  areas — food 
and  nutrition,  family  planning,  and  health, 
education  and  human  resources,  and  most  of 
our  programs  are  focused  In  the  rural  areas 
which  have  been  neglected  In  the  race  to 
Industrialize. 

XTnder  the  Carter  Administration,  there  Is 
a  renewed  determination  that  our  assistance 
should  be  provided  directly  to  the  people 
most  In  need  of  help,  and  that  we  give  prior- 
ity to  assisting  those  nations  which  are 
committed  to  helping  their  poor. 

The  countries  which  receive  our  assistance 
are  encouraged  to  formulate  development 
policies  which  benefit  the  majority  of  their 
citizens  who  are  poor,  rather  than  the  few 
who  are  well  off. 

By  encouraging  such  efforts,  we  hope  to 
Increase  the  commitments  of  governments 
In  Latin  America  to  strategies  of  economic 
development  which  guarantee  equity.  The 
United  States  cannot  solve  the  problem  of 
absolute  poverty  In  Latin  America.  It  must 
be  done  by  the  people  of  Latin  America 
themselves,  and  by  their  governments.  But  If 
we  can  encourage  and  support  those  govern- 
ments which  make  growth  with  equity  a 
commitment,  then  the  goal  of  satisfying  at 
least  the  minimal  human  needs  of  Latin 
America  by  the  year  2000  may  be  within 
reach. 

At  the  same  time,  we  are  striving  toward 
the  parallel  great  goal  of  the  protection  of 
human  rights,  not  only  in  Latin  America  but 
around  the  world. 

A  concern  for  human  rights  Is  clearly  one 
of  the  major  hallmarks  of  the  Carter  Admin- 
istration. In  the  past,  leadership  on  this  Issue 
came  from  Congress,  from  groups  of  con- 
cerned citizens  across  the  country,  from 
churches  and  international  organizations. 

Now  that  concern  Is  echoed  forcefully  m 
the  White  House.  Jimmy  Carter,  during  the 
presidential  campaign,  touched  a  yearning 
among  the  American  people  that  this  nation 
stand    again    for    honorable   causes    In    the 
world.  He  came  to  office  with  a  moral  com- 
mitment to  the  protection  of  human  rights. 
That  commitment  Is  a  permanent  one.  It 
cannot  be  just  a  fad,  the  Issue  of  the  year, 
to  be  replaced  next  year  by  something  else. 
I  am  confident  that  the  concern  for  hu- 
man rights  which  has  characterized  the  first 
nine    months   of   this    Administration    will 
continue  to  be  Its  hallmark,  and  will  Justify 
the  faith  President  Carter  has  kindled  among 
the  American  people. 
We  see  a  very  clear  connection  between 
,  our  assistance  programs  and  human  rights, 
j  Our  conception  of  human  rights  must  not 
J  be  limited  to  political  rights— it  should  in- 
»  elude  the  rights  to  be  free  from  hunger,  dls- 
I  ease  and  unrelenting  poverty  as  well  as  from 
(political  repression. 

I  I  don't  think  any  of  these  rights— either 
(political  or  economic — can  really  be  achieved 
{unless  there  is  ^me  movement  away  from 
jdlctatorial  governments  and  towards  some 
(form  of  government  where  the  people  par- 
ticipate in  the  economic  and  political  de- 
cisions which  affect  their  lives. 

Human  rights,  both  political  and  economic 
annot  be  guaranteed  by  International  pres- 


sure. In  the  long  run,  they  can  only  b«  de- 
fended by  the  citizens  of  a  country  who 
have  a  voice  in  how  that  country  Is  governed. 
Dictators  can  announce  reforms  In  the  face 
of  International  pressure.  But  reforms  In- 
troduced by  a  dictator's  word  may  be  re- 
voked by  another  word.  We  are  pleased  to  see 
any  progress  on  human  rights,  but  I  think 
we  hope  to  see  something  more  than  a  mo- 
mentary easing-up,  something  more  than  a 
strong  man  changing  the  name  of  his  se- 
cret police  force.  Our  ultimate  hope  should 
be  to  see  a  turn  away  from  dictatorship. 

For  these  reasons,  I  see  the  goals  of  hu- 
man rights,  economic  development,  and  a 
political  voice  for  the  people  as  Insepara- 
bly linked.  That  perception  should  guide  the 
foreign  policy  of  our  nation. 

The  forging  of  these  basic  alloys  of  hu- 
man freedom  into  a  tempered  tool  for  social 
progress,  has  challenged  other  men  In  other 
times,  but  at  no  moment  In  our  history  as 
neighbors  have  the  voices  of  our  people 
cried  out  with  more  urgency.  Never  have 
their  aspirations  so  challenged  our  talents. 
Never  has  their  need  so  humbled  us  In  Its 
magnitude. 

As  the  leaders  of  commerce  and  of  govern- 
ment, we  must  now  respond  to  the  clear 
mandate  given  us  by  our  people  on  both 
sides  of  the  fabled  Rio  Bravo  who.  In  spite 
of  some  difference  in  language,  speak  in  sim- 
ilar accents  when  they  ask  us  for  freedom 
In  this  hemisphere — freedom  of  action  .  .  . 
freedom  from  want  .  .  .  and  the  freedom  to 
shape  the  conduct  of  their  nation's  affairs 
more  consistently  with  their  own  well-de- 
fined concepts  of  basic  Justice  and  of  fair 
and  generous  dealings  among  their  people 
and  among  the  nations  of  the  Americas. 

Simon  Bolivar,  whose  yearning  for  unity 
and  brotherhood  In  this  hemisphere  I  earlier 
invoked,  would  surely  have  challenged  us  to 
no  less  an  undertaking. 

Muchas  Oraclas. 

Thank  you  very  much. 

At  Last:  Refreshing  View  on  Latin  Ameri- 
can Policy 
(By  Ben  P.  Meyer) 

Washington. — One  of  the  best,  down-to- 
earth  outlines  of  President  Carter's  U.S.- 
Latin American  policy  has  emerged  from  an 
unexpected  source.  Aberlardo  L.  Valdez,  who 
administers  the  U.S.  government's  aid  pro- 
grams from  Latin  America,  speaks  with  re- 
freshing candor  of  that  areas  failures  and 
ours  in  dealing  with  problems  south  of  the 
border. 

"Our  government  largely  ignored  Latin 
America  for  years  but  we  are  now  entering 
a  new  era  In  our  relations  with  the  region," 
he  says. 

And  Latin  America,  without  a  program  of 
balanced  development,  "has  created  islands 
of  development  In  a  sea  of  poverty." 

Nor  does  it  make  any  sense  to  express  dis- 
like of  a  regime  by  cutting  off  economic  aid 
for  the  poverty-stricken.  "Help  for  the  poor 
should  be  one  of  the  last  cords  to  be  cut, 
not  the  first." 

He  doesn't  hesitate  to  mention  problem 
countries  by  name.  In  a  thrust  at  Chile:  "We 
like  to  see  progress  on  human  rights  but  we 
hope  for  something  more  than  a  strong  man 
changing  the  name  of  his  secret  police  force." 

Valdez  questions  the  value  of  the  "trickle- 
down  theory  of  economic  assistance.  Too 
often,  the  benefits  stay  at  the  top  and  even 
widen  the  gap  between  the  rich  and  poor. 
Forty  per  cent  of  Latin  America's  population, 
or  about  115  million  people,  are  forced  to 
exist  on  less  than  $500  a  year." 

As  for  dictator  regimes:  "The  connection 
Is  clear  between  economic  imbalances  and  a 
pattern  of  human  rights  violations  which 
serve  to  repress  protest  about  those 
Imbalances." 


Not  Biurprlslngly,  he  considers  an  agree- 
ment on  the  Panama  Canal  issue  "the  first 
Item  on  our  new  agenda  with  Latin  America." 

lAtln  America's  poverty  cannot  be  solved 
by  the  United  States,"  buit  by  the  people  of 
the  area  and  their  governments.  We  can  en- 
courage those  governments  which  are  trying." 

What  about  Valdez,  the  man?  Born  in 
FloresvlUe,  Texas,  of  Mexican  descent,  he  Is 
far  from  the  cartoonists'  version  of  a  back- 
ward fellow  In  a  huge  sombrero,  dozing 
against  an  adobe  hut.  He  Is  described  as  one 
of  the  brightest  young  men  (34)  in  govern- 
ment, and  one  of  the  best  educated — Harvard 
and  Baylor  (law) ,  Texas  A  and  M  (civil  engi- 
neering) an  expert  on  international  trade, 
commodity  law  and  hemisphere  affairs.  He 
writes  for  scholarly  Journals. 

President  Lyndon  B.  Johnson  apparently 
discovered  his  talents  early  and  brought  him, 
as  a  young  lieutenant,  to  the  White  House  as 
a  military  aide,  took  him  with  him  to  LBJ's 
summit  conference  In  Uruguay  in  1987. 
Valdez  later  served  with  distinction  but  not 
much  public  notice  on  legal  staffs  of  U.8. 
development  agencies. 

The  Carter  administration  rediscovered 
him  while  Valdez  taught  a  seminar  at  Har- 
vard early  In  1977  on  critical  Issues  of  U.S.- 
Latln  American  relations. 

Valdez  Is  proud  of  his  origins  and  of  the 
role  of  16  million  U.S.  citizens  of  Hispanic 
origin,  says  that  by  the  year  2,000  they  will 
become  the  largest  minority  group  In  the 
country. 

As  for  Latin  America,  he  considers  It  now 
of  great  Importance  to  the  United  Stotes,  the 
third  largest  market  In  the  world  of  our  ex- 
ports, an  Important  source  of  many  vital  Im- 
ports and  a  growing  region  with  future  po- 
tentials so  great  they  are  hard  to  imagine. 

U.S.  direct  Investment  In  Latin  America  Is 
over  $20  billion,  or  "almost  70  per  cent  of  our 
Investment  In  the  entire  developing  world. 
Earnings  on  our  Investment  In  Latin  America 
return  more  than  $2  billion  annually.  While 
those  figures  are  Impressive,  they  pale  beside 
the  possibilities  of  the  future."  Even  If 
viewed  only  selfishly,  "It  Is  very  clearly  In  our 
Interest  to  assist  Latin  America  toward  that 
future  goal." 
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STATEMENT  OP  SENATOR  WEN- 
DELL H.  FORD,  DEMOCRAT,  OP 
KENTUCKY,  REGARDING  HOME 
INSULATION 

Mr.  PORD.  Mr.  President,  one  of  the 
key  components  of  our  national  energy 
plan  is  to  provide  for  an  adequate  level 
of  insulation  in  90  percent  of  American 
homes  by  1985.  Clearly,  this  is  a  very 
ambitious  goal  that  can  be  met  only  if 
Government  agencies,  business,  and  con- 
sumer groups  join  together  to  prevent 
homeowners  from  being  victimized  by 
shoddy  workmanship,  unsafe  product 
and  materials,  and  unfair  and  deceptive 
energy-saving  claims. 

On  September  15  and  16  of  this  year, 
I  held  2  days  of  hearings  on  this  subject. 
The  wide  variety  of  witnesses  who  testi- 
fied at  those  hearings  were  unanimous  in 
the  belief  that  our  national  energy  con- 
servation goals  will  not  be  met  unless 
consumer  confidence  is  maintained  at  a 
high  level.  The  Consumer  Product  Safety 
Commission  is  presently  considering  a 
petition  filed  by  the  Metropolitan  Denver 
District  Attorney's  Consumer  OfBce  re- 
questing mandatory  safety  standards  for 
home  insulation.  I  recently  advised 
Chairman  Byington  of  the  CPSC  that  if 
the  Commission  falls  to  act  to  protect 


I 


the  public  from  unsafe  insulating 
products,  I  will  introduce  specific  leg- 
islation directing  the  Commission  to  so 
act.  In  light  of  the  fact  that  the  CPSC's 
own  Denver  field  o£Qce  advised  the  Com- 
mission in  June  of  1975  that  improperly 
treated  cellulose  insulation  posed  a  fire 
hazard,  I  believe  that  Commission  action 
is  long  overdue. 

Mr.  President,  on  a  more  encouraging 
note,  Chairman  Michael  Pertschuk  of  the 
Federal  Trade  Commission  recently 
advised  me  that  the  PTC  is  preparing  to 
move  on  several  fronts  to  protect  con- 
sumers from  being  victimized  when  pur- 
chasing home  insulation.  I  heartily 
congratulate  the  Pederal  Trade  Com- 
mission for  its  quick  and  decisive  action 
on  this  most  urgent  problem.  I  ask 
unanimous  consent  that  Chairman 
Pertschuk's  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Federal  Trade  Commission, 
Washington,  D.C.,  October  2S,  1977. 
Hon.  Wendell  H.  Ford, 

U.S.  Senate,  Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Ford  :  I  think  It  Important  to 
alert  you  to  three  related  actions  in  the  en- 
ergy area  the  Commission  decided  to  pursue 
this  week.  All  three  are  designed  to  deter  acts 
or  practices  that  take  unfair  advantage  of 
heightened  consumer  concern  with  energy 
conservation. 

The  first  Involves  a  rule  to  assure  that  con- 
sumers receive  adequate  useful  Information 
about  the  performance  of  Insulating  mate- 
rials. The  proposed  rule,  which  will  be  the 
subject  of  hearings  in  the  near  future  would 
require  manufacturers  of  Insulation  (and 
certain  other  sellers)  to  tell  consumers  bow 
effectively  their  products  Insulate,  based 
upon  6,  simple  performance  feature — the  "R- 
value".  While  there  Is  much  to  be  learned 
In  the  rulemaking  process,  and  different  Is- 
sues to  be  resolved,  I  am  pleased  that  the 
Commission  Is  moving  with  relative  speed  to 
address  this  problem  of  national  Importance. 

The  other  two  actions  are  enforcement-re- 
lated. In  the  first,  the  Commission  will  use 
Section  5(m)(l)(B)  of  the  Pederal  Trade 
Commission  Act  (Sec.  205  of  the  Magnuson- 
Moss  Act)  to  notify  over  300  manufacturers 
and  retailers  of  insulation  of  certain  prior 
Commission  determinations  that  It  Is  an  un- 
fair or  deceptive  act  or  practice  to  exagger- 
ate the  likely  energy  savings  from  Insulation 
to  make  any  energy  related  claims  without 
adequate  substantiation,  or  to  fall  to  disclose 
latent  safety  hazards  associated  with  the  In- 
stallation of  a  particular  type  of  Insulation. 
The  Commission  will  use  Its  compulsory 
process  authority  to  determine  If  those  prior 
determinations  are  being  violated.  If  they 
are  we  mtend  to  seek  civil  penalties  In  fed- 
eral district  court. 

The  third  energy  Initiative  Involves  false 
and  misleading  energy  savings  claims  In  ad- 
vertising for  appliances  and  other  devices. 
We  have  directed  staff  to  watch  these  claims 
closely  to  subpoena  substantiation  materials 
from  advertisers  where  questionable  claims 
are  being  made.  Where  we  have  reason  to  be- 
lieve that  seriously  misleading  claims  are 
being  made,  we  Intend  to  seek  Injunctions, 
under  Section  13(h)  of  the  Act,  as  well  as 
administrative  complaints  against  those  ad- 
vertisers. 

I  welcome  your  comments  on  any  of  these 
three  Initiatives.  In  particular  I  Invite  your 
participation  In  the  rulemaking  proceedings. 
Any  questions  or  Inquiries  you  may  have  can 


be  directed  to  me,  or  directly  to  the  Bureau 
of  Consumer  Protection,  which  is  handling 
the  proceeding. 
Sincerely, 

MicHAKL  Pertschuk, 

Chairman. 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in  excess 
of  $7  million.  Upon  such  notification,  the 
Congress  has  30  calendar  days  during 
which  the  sale  may  be  prohibited  by 
means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall 
be  sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  unani- 
mous consent  to  have  printed  in  the  Rec- 
ord, the  notification  I  have  Just  received. 
A  portion  of  the  notification,  which  is 
classified  information,  has  been  deleted 
for  publication,  but  is  available  to  Sen- 
ators in  the  oflQce  of  the  Foreign  Rela- 
tions Committee,  room  S-1 16  in  the  Cap- 
itol. 

There  being  no  objection,  the  notifica- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Defense      SECtrarrY      Assistance 
Agency  and  Deputy  Assistant 
Secretary      (SECuKrrY     Assist- 
ance) ,  OASD/ISA, 
Washington,  D.C.  November  2. 1977. 
In  reply  refer  to:  I-9791/77ct. 
Hon.  John  J.  Sparkman, 
Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
under  separate  cover.  Transmittal  No.  78-4, 
concerning   the   Department  of  the  Army's 
proposed  Letter  of  Offer  to  Israel  for  major 
defense  equipment,  as  defined  In  the  Inter- 
national Traffic  In  Arms  Regulations  (ITAR) . 
estimated  to  cost  $10.6  million  a.nd  support 
costs  of  $1.2  million  for  a  total  estimated 
cost  of  $11.2  mlUlon. 
Sincerely, 

H.  M.  Fish, 
Lieutenant   General    USAF,    Director. 
Defense  Security  Assistance  Agency 
and     Deputy     Assistant     Secretary 
(ISA),  Security  Assistance. 

Transmittal  No.  78-4 
(Notice  of  proposed  issuance  of  letter  of  offer 
pursuant  to  section  36(b)  of  the  Arms  Ex- 
port Control  Act) 

(I)  Prospective  purchaser:  Israel. 

(II)  Total  estimated  value: 

[In  millions] 

Major  defense  equipment* $10.6 

Other 1.2 

Total 11.8 

(HI)  Description  of  articles  or  services 
Offered : 

(Deleted]  rounds  of  81mm  (M374A3)  am- 
munition, [deleted]  rounds  of  81mm 
(M301A3)  ammunition,  and  [deleted)  rounds 
of  eomm  (M83A3)  ammimltlon. 


(Iv)  Military  department:  Army. 

(V)  Sales  commission,  fee,  etc.  paid,  of- 
fered or  agreed  to  be  paid:  None. 

(vl)  Date  report  delivered  to  Congress:  No- 
vember 2,  1977. 

*As  Included  In  the  Munitions  list,  a  part 
of  the  International  Traffic  in  Arms  Regu- 
lation (ITAR). 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary. 

Joseph  N.  Novotny,  of  Indiana,  to  be 
U.S.  marshal  for  the  northern  district  of 
Indiana  for  the  term  of  4  years  vice 
James  W.  Traeger. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on  or 
before  Thursday,  Novemlaer  10,  1977,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nomination  with  a  further  statement 
whether  it  is  their  intention  to  appear  at 
any  hearing  which  may  be  scheduled. 


INITIATIVE  CONSTITUTIONAL 
AMENDMENT 

Mr.  ABOUREZK.  Mr.  President,  sev- 
eral members  of  Initiative  America,  the 
public  citizen  group  dedicated  to  the 
adoption  of  the  initiative  process  at  the 
national  and  State  levels,  recently  re- 
turned from  a  6-week,  5,000-mile  tour  of 
the  Midwest.  They  traveled  in  a  newly 
renovated  school  bus,  which  is  fully 
equipijed  with  a  printing  press,  law  li- 
brary, and  all  the  material  necessary  to 
carry  out  a  public  education  campaign 
on  the  initiative  process. 

The  bus  visited  Ohio,  Illinois,  Wiscon- 
sin, Missouri,  Kentucky,  and  Indiana. 
Their  purpose  was  to  publicize  the  issue 
and  educate  the  public.  Their  hope  is 
that  the  27  States  that  presently  do  not 
have  the  initiative  process  will  choose  to 
adopt  it.  They  also  hope  to  encourage 
grass  roots  support  for  the  National 
Initiative. 

This  trip  was  the  first  of  many  and  the 
press  response  to  it  indicates  the  popu- 
larity of  this  issue.  Initiative  America  is 
ready  to  go  out  and  help  people  around 
the  country  win  this  reform  of  our  polit- 
ical process. 

I  have  chosen  a  sample  article  of  the 
many  that  were  written  about  the  bus 
tour.  It  should  give  an  indication  of  the 
enthusiasm  that  was  generated. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Columbus  (Ohio)  Dispatch,  Octo- 
ber 22,  1977] 
Tour  Is  Promoting  Right  of  Citizens  To 
Pass  Legislation  . 
(By  Robert  Albrecbt) 
When   a  legislature  falls   to  act,   cltlsens 
themselves  must  have  the  power  to  act,  ac- 
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cording  to  a  spokesman  for  a  Washington, 
D.C.^  group  seeking  the  right  of  federal  Ini- 
tiative. 

John  Forster.  director  of  Initiative  Amer- 
ica, said  citizens  ought  to  be  able  to  propose 
and  pass  national  legislation. 

His  group,  formed  in  February,  is  promot- 
ing a  federal  constitutional  amendment  that 
would  bring  that  right  into  the  hands  of  the 
public. 

The  device  works  out  well  on  the  state 
level,  Forster  said.  He  said  22  states  have  the 
lawmaking  ability  and  it  is  "used  in  great 
moderation." 

Questions  on  the  use  of  steel  leghold  traps 
and  instant  voter  registration  on  the  Nov.  8 
Ohio  liallot  are  examples  of  the  way  state- 
wide initiative  works.  Forster  said. 

In  a  similar  way,  the  national  initiative 
would  provide  the  public  with  drect  access 
to  federal  lawmaking,  an  element  that  is 
missing  from  federal  governmental  process 
now,  he  said. 

Forster  said  it  was  his  group  that  ap- 
proached U.S.  Sens.  James  Abourezk,  D-S.D., 
and  Mark  Hatfield,  lyOre.,  last  spring  and 
asked  them  to  Introduce  the  proposal  to  Con- 
gress, which  the  two  senators  did  In  July. 

The  Senate  Judiciary  Subcommittee  on 
Constitutional  Amendments  will  hold  hear- 
ings on  the  proposal  (Senate  Joint  Resolu- 
tion 67)  in  December,  Forster  said. 

He  was  In  Columbus  on  the  last  stop  of  a 
5,000-mile,  seven-state  tour  in  an  old  school - 
bus  outfitted  with  office  equipment. 

"This  Is  the  beginning  of  a  growing  na- 
tional movement.  In  the  months  to  come  we 
intend  to  reach  millions  of  Americans  with 
our  Initiative  Bus,"  he  said. 

His  group  has  members  in  42  states  who 
have  supported  Initiative  America  with  con- 
tributions. Forster  said.  Their  only  purpose 
is  to  increase  public  awareness  of  the  initia- 
tive process  at  all  levels  of  government. 

In  March,  the  city  government  of  Wash- 
ington. DC,  approved  a  bill  for  initiative, 
referendum  and  recall.  The  people  will  vote 
on  it  In  November,  and  if  the  charter  amend- 
ment Is  approved,  the  Congress  will  have  to 
consider  it.  Forster  said. 

If  the  citizenry  approves  the  proposal  it 
will  be  difficult  for  Congress  to  reject  it.  And 
if  the  Congress  goes  along  with  the  expected 
citizen  approval,  Forster  said,  the  body  will 
be  on  record  as  favoring  the  concept  when 
discussion  of  the  national  question  arises. 

"It  has  worked  well  in  practice.  The  pub- 
lic can  be  trusted.  The  public  remains  an  un- 
tapped resource  for  common  sense  solutions 
to  national  issues,"  Forster  said. 


PUBLIC  SECTOR  INVESTMENT— AN 
ESSENTIAL  COMPONENT  OP  A  NA- 
TIONAL DOMESTIC  DEVELOP- 
MENT BANK 

Mr.  HUMPHREY.  Mr.  President,  on 
October  4  and  5,  Congressman  William 
MooRHEAD  chaired  hearings  of  the  Eco- 
nomic Stabilization  Subcommittee  of  the 
House  Committee  on  Banking.  Finance 
and  Urban  Affairs  on  the  need  for  a  Na- 
tional Domestic  Development  Bank.  I 
have  been  arguing  for  the  past  10  years 
that  our  municipalities  are  in  serious 
need  of  such  a  mechanism  and  I  applaud 
Congressman  Moorhead's  initiative  in 
launching  legislative  hearings  on  this 
important  issue. 

One  witness.  Eugene  Foley,  former  As- 
sistant Secretary  of  Commerce,  outlined 
the  need  for  a  National  Domestic  Devel- 
opment Bank  in  order  to  increase  eco- 
nomic activity  in  both  urban  and  rural 
areas.  What  is  important  to  understand 
is  that  private  investment  is  essential  to 
assist  declining  areas,  but  the  burden  of 


growth  cannot  be  put  totally  on  the  busi- 
ness sector.  A  simultaneous  public  in- 
vestment is  needed  to  maintain  and  up- 
grade the  public  infrastructure.  What 
Mr,  Foley  emphasizes  is  that  without  In- 
vestment by  the  public  sector,  even  by 
giving  direct  cash  grants  to  the  busi- 
ness community,  economic  development 
would  not  be  initiated.  Without  essen- 
tial public  services,  that  is,  roads,  sewers, 
utilities,  what  good  will  constructing  a 
building  do? 

Private  investment  decisions  are 
strongly  influenced  by  public  investment 
and  any  measiu-es  that  will  aid  public 
capital  investment  will  likely  lead  to  eco- 
nomic development.  In  that  the  munici- 
pal bond  market  has  not  been  an  effec- 
tive source  of  funds  for  the  public  sector, 
an  alternative  source  must  be  created.  It 
is  for  this  reason  that  the  development 
of  the  bank  is  proposed.  It  would  be  an 
effective  alternative  source  of  funding. 
Mr,  Foley  states. 

Our  cities  and  municipal  governments, 
whether  large  or  small,  should  have  a  place  to 
go  for  funds.  Just  as  the  countries  of  the 
world  can  go  to  the  World  Bank.  Our  local 
and  state  governments  should  have  the 
choice  of  Issuing  bonds  or  borrowing  from 
a  financial  Institution  set  up  to  deal  with 
their  needs  and  problems. 

What  should  be  realized  is  that  this 
sort  of  financing  has  been  effective  for 
international  development  and  thus 
could  be  a  viable  institution  for  domes- 
tic development. 

It  is  for  these  reasons  that  I  see  the 
creation  of  the  National  Domestic  De- 
velopment Bank  as  an  effective  institu- 
tion which  would  aid  in  alleviating  the 
increasing  problems  of  urban  and  rural 
areas.  Sincere  effort  should  be  made  to 
create  the  bank  as  soon  as  possible. 

Mr.  F»resident,  I  ask  unanimous  con- 
sent that  Mr.  Foley's  testimony  be 
printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Eugene  Foley 

Mr.  Chairman,  and  other  distinguished 
members  of  the  Subcommittee,  It  Is  my 
pleasure  to  appear  before  you  this  morning 
to  speak  about  a  bill  to  create  a  National 
Domestic  Development  Bank.  As  we  all 
know,  this  Is  a  piece  of  legislation  con- 
ceived by  my  very  dear  friend  Senator 
Hubert  Humphrey.  A  fine  legislator  who  has 
a  habit  of  anticipating  needs  and  problems 
and  devising  sensible  governmental  proce- 
dures and  Institutions  to  deal  with  needs 
and  problems.  It  may  take  some  time  to  get 
these  legislative  solutions  adopted,  but 
eventually  his  thoughts  and  ideas  have  been 
accepted.  It  seems  to  me  that  the  time  has 
come  for  the  Idea  of  a  National  Domestic 
Development  Bank. 

It  Is  my  pleasure  to  support  the  concept 
embodied  in  this  bill,  which  I  understand 
you  Mr.  Chairman  have  Introduced  here  In 
the  House.  1  formerly  served  as  the  As- 
sistant Secretary  of  Commerce  with  respon- 
sibility for  administration  of  the  Economic 
Development  Administration  and  so  I  have 
had  considerable  experience  in  economic  de- 
velopment projects  and  problems.  In  my  ex- 
perience with  large  development  projects 
in  Oakland  and  Brooklyn.  I  found  that  It  is  . 
absolutely  necessary  to  work  with  a  broad 
perspective  and  with  a  broad  variety  of 
tools — not  all  of  which  are  limited  to  tradi- 
tional "economic  development"  or  "assist- 
ance for  private  enterprise"  tools.  This  bill 
provides  a   broader  look,   a  broader  attack 


on  the  problems  of  economic  development 
because  it  provides  for  assistance  to  public 
capital  investment  as  well  as  private  In- 
vestment, Then  too  It  provides  a  location 
for  technical  assistance  that  will  make  In- 
vestment decisions  and  development  deci- 
sions by  local  governments  and  state  gov- 
ernments more  reallRtic  and  efficient. 

Successful  economic  development  of  a  city 
or  a  rural  area  or  of  a  declining  area, 
whether  urban  or  rural  or  for  that  matter 
suburban,  depends  on  the  presence  of  a 
number  of  factors.  The  availability  of  credit 
is  only  one  factor.  Equally  as  important,  per- 
haps more  so.  is  an  appropriate  (and  edu- 
cated) workforce;  a  rapid,  comprehensive, 
and  well  maintained  transportation  net- 
work; a  functioning  system  of  water  and 
sewer  treatment;  adequate  electrical  and 
other  utility  service;  a  functioning  com- 
munications system;  now  days,  we  often  re- 
quire a  functioning  pollution  control  sys- 
tem; and  finally,  also,  a  tax  system  which  is 
not  confiscatory.  You  will  notice  that  these 
factors  for  the  most  part  relate  to  public 
investment,  not  directly  to  the  ability  to  raise 
capital  for  private  facilities. 

What  I  am  trying  to  get  at  Mr.  Chairman, 
Is  that  a  program  which  only  provides  a 
method  of  raising  capital  to  build  a  build- 
ing for  a  business  at  low  cost  to  the  business, 
is  not  sufficient.  Because  If  you  put  that 
building  In  an  area  lacking  a  workforce  with 
appropriate  skills,  lacking  roads,  lacking  wa- 
ter, sewer  and  utilities,  no  economic  ac- 
tivity of  lasting  significance  would  be  gen- 
erated. Even  If  you  gave  the  businessman 
a  direct  cash  grant,  so  that  he  had  no 
capital  costs,  under  these  circumstances  you 
would  get  no  economic  development. 

These  deficits  in  factors  vital  to  economic 
development  exist  In  a  variety  of  geographi- 
cal areas  and  regions  throughout  this  coun- 
try. Not  only  in  cities,  not  only  In  rural  areas, 
but  in  small  towns  and  even  in  rapidly  grow- 
ing bedroom  suburbs. 

This  is  another  virtue  of  the  National  Do- 
mestic Development  Bank  legislation,  be- 
cause it  is  not  restricted  to  urban  areas.  It  is 
not  restricted  to  only  the  areas  with  the  most 
severe  problems.  It  recognizes  the  wide  need 
throughout  the  country  for  economic  pros- 
perity. 

I  have  some  expertise  In  the  measures  the 
government  can  and  has  taken  to  encourage 
private  economic  development.  Perhaps  we 
can  discuss  some  specific  examples  of  suc- 
cessful stimulus.  We  have  had  some  suc- 
cesses. But  before  we  do  that,  I  want  to  again 
emphasize  that  private  Investment  deci- 
sions depend  on  public  investment.  Virtually 
any  measure  which  will  aid  public  capital 
Investment  will  aid  economic  development. 
The  reduction  of  interest  costs  associated 
with  public  facilities,  whether  through  a 
subsidy,  or  merely  because  the  municipal 
market  is  stabilized,  will  aid  private  eco- 
nomic development.  The  fact  that  more  types 
of  investors  can  be  attracted  to  public  In- 
vestment win  aid,  ultimately,  private  eco- 
nomic development. 

Let  me  comment  on  one  aspect  of  reduced 
annual  costs  to  municipalities — the  term  of 
the  debt.  As  the  debt  is  lengthened,  the 
annual  yearly  cost  goes  down.  Our  local  gov- 
ernments have  a  relatively  short  debt  struc- 
ture. This  is  true  even  for  capital  projects. 
We  can  lengthen  the  term  of  the  debt  with- 
out serious  consequences  because  the  facil- 
ity will  last  40  years — probably  much  longer. 
A  10  year  term  for  a  60  year  facility  Is  not 
sound  developmental  financing. 

Finally  Mr.  Chairman.  I  want  to  suggest 
that  the  National  Domestic  Development 
Bank  Is  needed.  If  only  to  do  equity  for  our 
local  governments.  Our  cities  and  municipal 
governments,  whether  large  or  small,  should 
have  a  place  to  go  for  funds.  Just  as  the  cities 
of  the  world  can  go  to  the  World  Bank.  Our 
local  and  state  governments  should  have  the 
choice  of  Issuing  bonds  or  borrowing  from  a 
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financial  institution  set  up  to  deal  with  their 
needs  and  problems.  We  should  not  disad- 
vantage our  own  population  In  comparison 
to  the  rest  of  the  world.  And  conversely.  If 
international  developmental  financing  works, 
our  domestic  developmental  financing  should 
work. 

Again  Mr.  Chairman  and  members  of  the 
Subcommittee,  I  want  to  thank  you  for 
giving  me  this  opportunity  to  appear  before 
you. 

CONPERSES  AGREE  TO  PROTEC- 
TION OF  CHILDREN  AGAINST  SEX- 
UAL EXPLOITATION  ACT  OF  1977 

Mr.  BAYH.  Mr.  President,  I  am  pleased 
to  report  that  the  House-Senate  con- 
ferees met  to  discuss  their  differences  in 
the  Senate-  and  House-passed  versions 
of  S.  1585,  the  Protection  of  Children 
Against  Sexual  Exploitation  Act  of  1977. 
After  a  full  and  extensive  conference,  the 
House  and  Senate  agreed  to  report  favor- 
ably back  to  our  individual  bodies  for 
further  consideration  and  favorable  pas- 
sage of  this  important  and  needed  legis- 
lation which  will  fill  several  voids  in  cur- 
rent Federal  law.  There  is  currently  jjo 
Federal  statute  that  prohibits  the  use  of 
children  in  the  production  of  materials 
that  depict  explicit  sexual  conduct.  The 
conference  bill  would  prohibit  the  pro- 
duction of  such  materials  for  this  pur- 
pose if  the  materials  involved  were  to  be 
mailed  or  otherwise  transported  in  inter- 
state commerce. 

Similarly,  there  is  presently  no  Federal 
statute  prohibiting  interstate  trafficking 
in  boy  prostitutes.  The  conferees  would 
extend  the  Mann  Act  provisions  against 
juvenile  female  prostitution  to  include 
juvenile  males. 

The  conference  bill  will  strengthen 
present  obscenity  statutes  to  provide 
much  more  severe  penalties  for  the  dis- 
tribution and  sale  of  obscene  materials 
that  depict  sexual  conduct  by  children. 

The  conference  bill  will  prohibit  the 
transportation,  sale,  or  distribution  for 
sale  of  material  depicting  sexual  exploi- 
tation of  minors,  when  such  materials 
are  obscene. 

Mr.  President,  today  we  are  consid- 
ering S.  1585  as  reported  from  the  House- 
Senate  conference.  As  a  cosponsor  and 
conferee  on  this  legislation,  I  wish  to 
urge  my  colleagues  to  vote  in  favor  of 
its  immediate  passage.  This  legislation 
would  be  the  most  effective  Federal  re- 
sponse to  the  problem  of  sexual  exploita- 
tion of  our  children.  The  bill  is  tough  and 
effective.  But  most  importantly,  it  is 
clearly  constitutional.  S.  1585  can  be  up- 
held by  the  courts  and  can  serve  as  the 
basis  of  successful  prosecutions  resulting 
in  the  reduction  of  sexual  exploitation  of 
children. 

Pornography  and  obscenity  statutes 
have  been  the  subject  of  heated  debates 
for  many  years.  Recently,  there  has  been 
an  increased  focus  on  the  use  of  children 
in  live  performance  and  in  the  produc- 
tion of  pornographic  materials  depicting 
sexually  explicit  conduct.  This  is  an  area 
of  great  personal  concern  to  me. 

Problems  regarding  the  prohibiting  of 
the  publication,  sale,  or  distribution  of 
pornographic  materials  involve  serious 
constitutional  questions  of  our  first 
amendment  right  of  freedom  of  speech 


and  the  press.  We  must  be  ever  watch- 
ful that  in  our  efforts  to  control  the  most 
offensive  pornography  we  do  not  infringe 
on  these  important  constitutional  rights. 
However.  I  condemn  the  sexual  exploita- 
tion of  children  for  any  purpose,  includ- 
ing commercial  purposes  and  strongly 
urge  that  existing  criminal  laws  prohib- 
iting child  abuse  and  contributing  to  the 
delinquency  of  minors  be  more  vigorously 
enforced. 

To  the  extent  that  additional  legisla- 
tion is  required,  however,  S.  1585  has  my 
strong  support. 

Mr.  President,  as  I  had  reported  on 
another  occasion  to  the  Senate,  recently 
a  most  reprehensible  and  despicable 
activity  has  been  initiated  in  my  State 
of  Indiana.  I  refer  to  the  nationwide 
promotion  of  "Mr.  and  Miss  Nude  Teeny 
Bopper  Pageant"  at  the  Naked  City 
Nudist  Camp  in  Roselawn,  Ind.  This 
sordid  "event"  was  scheduled  for  August 
27,  1977.  I  was  utterly  repulsed  at  the 
idea  of  this  contest  which  was  to  feature 
nude  children  between  the  ages  of  8  to 
16.  Parents  were  to  be  paid  $10  to  enter 
their  children,  $170  was  to  be  given  out 
in  prize  money,  $10  was  to  be  given  to 
each  contestant  and  spectators — for  an 
admission  price  of  $15 — were  solicited  to 
take  pictures  of  the  nude  children.  Thou- 
sands were  expected  to  attend. 

On  first  being  notified  of  this  sordid 
enterprise.  I  immediately  contacted  the 
offices  of  the  State  attorney  general  and 
the  Newton  County  prosecutor  to  express 
my  grave  concerns  about  this  particu- 
larly gross  form  of  child  abuse.  I  am 
pleased  to  relate  that  the  attorney  gen- 
eral asked  the  judge  of  the  Newton  Cir- 
cuit Court  to  issue  an  injunction  re- 
straining this  activity.  A  preliminary  in- 
junction order  was  issued  restraining  the 
owner  of  Naked  City  from  displaying 
these  nude  children  before  an  adult  pay- 
ing audience  and  specifically  enjoined 
the  party  from  holding  this  contest  until 
a  hearing  was  held.  Presently,  a  hearing 
is  scheduled  in  Jasper  County  at  which 
time  an  attempt  will  be  made  to  amend 
the  temporary  restraining  order  to  a 
permanent  restraining  order  so  that  no 
further  activities  of  this  sort  can  be  held. 
It  was  argued  that  the  challenged  activ- 
ity constitutes  a  pubUc  nuisance  and  out- 
rages the  public  decency  at  large.  I  can- 
not agree  more  with  this  argument. 
Thousands  of  Indiana  residents  have 
joined  in  signing  petitions  aimed  at 
launching  another  legal  challenge. 

A  contest  of  this  sort  panders  to  those 
interested  in  child  pornography  and  sex 
and  is  exploitive  of  children  and  poten- 
tially damaging  to  their  mental  health — 
I  can  imagine  the  trauma  a  young  girl  or 
boy  might  experience  while  parading 
naked  in  front  of  a  crowd  of  leering 
strangers.  The  nude  contest  would  also 
seem  to  provide  an  excellent  opportunity 
for  child  pornographers  to  meet  poten- 
tial stars.  The  question  comes  to  mind — 
if  a  parent  would  make  a  child  partici- 
pate in  a  nude  contest  for  a  chance  of 
winning  $100  (or  just  for  the  $10  that 
any  participant  receives)  what  would 
they  have  the  child  do  if  the  stakes  were 
higher? 

It  is  clear  that  freedom  of  expression 
and  the  right  to  privacy  are  among  our 
citizen's  distinctive  attributes  and  nud- 


ists should  be  permitted  to  indulge  in 
their  pastime  in  privacy.  Naked  City  is 
not,  as  ads  I  have  seen,  a  traditional 
family  nudist  colony — run  in  the  proper 
sexual  atmosphere.  Naked  City  events  in 
the  past  have  drawn  criticism  by  publi- 
cizing their  events  nationwide  and  invit- 
ing outsiders — who  are  not  nudists  and 
who  remain  clothed  while  at  Naked 
City — to  pay  their  way  into  the  camp  to 
view  and  fiJm  the  nudists.  In  the  past 
years  many  of  the  participants  in  the 
Naked  City  contests  have  reportedly  been 
models  and  strippers  looking  for  public- 
ity. The  advertisements  for  Naked  City 
are  blatantly  sexual  and  suggestive  of 
orgies  and,  while  adults  have  the  right  to 
sexual  freedom,  this  is  hardly  the  appro- 
priate atmosphere  for  a  young  child. 

I  cannot  help  but  feel  that,  if  this  event 
took  place,  many  of  the  children  would 
be  imwittingly  exploited  to  satisfy  the 
appetities  of  spectators. 

Mr.  President,  regrettably  State  and 
local  laws  which  cover  this  type  of  con- 
duct often  cannot  be  enforced.  Such  live 
performances  constitute  a  particular 
form  of  child  abuse  and  should  be  pro- 
hibited. Conduct  associated  with  live 
performances  extends  beyond  State  or 
local  jurisdictions  and  involves  wide- 
spread use  of  the  mails,  television,  news- 
papers, radio,  and  telephones  for  promo- 
tion and  solicitation  of  a  potential  audi- 
ence and  participants. 

My  amendment  to  S.  1585,  which 
passed  this  body  unanimously,  prohibited 
certain  activities  relating  to  live  perform- 
ances using  minors  in  sexually  explicit 
conduct.  The  House  version  contained  no 
comparable  provisions.  However,  the 
House  version  of  the  Mann  Act  contained 
provisions  which  would  have  overlapped 
with  my  amendments,  and  as  such  I 
agreed  with  the  conference  majority  that 
in  light  of  the  fact  that  the  conference 
substitute  provisions  contained  language 
that  the  conferees  agreed  in  most  cases 
would  cover  the  sexual  exploitation  of 
minors  in  live  performances  as  embodied 
in  my  amendment,  I  would  withdraw  my 
specific  language  which  would  be  in- 
corporated in  the  Mann  Act  provision. 
Thus,  whoever  transports,  finances  in 
whole  or  part  the  transportation  of  or 
otherwise  causes  or  facilitates  the  move- 
ment of  any  minor  in  interstate  or  for- 
eign commerce,  or  within  the  District  of 
Columbia  or  any  territory  or  other  pos- 
session of  the  United  States  with  the  in- 
tent: First,  that  such  minor  engage  in 
prostitution;  or  second,  that  such  minor 
engage  in  prohibited  sexual  conduct,  if 
such  person  so  transporting,  financing, 
causing,  or  facilitating  movement  knows 
or  has  reason  to  know  that  such  pro- 
hibited sexual  conduct  will  be  commer- 
ciaUy  exploited  by  any  person,  shall  be 
guilty  of  an  offense  under  this  section 
and  shall  be  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  10  years,  or 
both. 

Mr.  President,  I  consider  it  a  privilege 
to  be  a  member  of  the  Juvenile  Delin- 
quency Subcommittee — being  its  former 
chairman  for  7  years — and  to  follow  the 
leadership  of  the  new  chairman,  the 
Senator  from  Iowa. 

This  particular  problem,  of  using 
minors  in  live  performances  exhibiting 
ssxually  explicit  conduct,  is  designed  to 
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be  dealt  with  by  my  amendment  as  in- 
corporated into  the  Conference  Mann 
Act  provisions. 

Mr.  President,  one  particular  concern 
that  created  my  desire  for  these  amend- 
ments involved  a  nudist  colony  in  north- 
western Indiana. 

I,  frankly,  guess  I  am  old-fashioned, 
but  I^eftQnot  understand  why  adults 
wish  to  frolic  around  together  in  large 
numbers  in  their  birthday  suits.  But.  in- 
asmuch as  some  of  them  do,  and  if  they 
do  that  privately,  the  Constitution  pro- 
tects their  right  to  do  so. 

But  the  promoter  of  this  nudist  colony, 
interestingly  enough  called  Naked  City, 
in  northwestern  Indiana,  decided  that  he 
was  going  to  conduct  a  nude  beauty  con- 
test in  which  the  participants  would  be 
boys  and  girls  ages  6  to  16.  Their  parents 
would  be  paid  for  letting  them  parade  in 
front  of  a  paying  audience  of  spectators 
with  cameras.  The  winner  would  receive 
$100.  The  advertising  went  across  State 
lines. 

Now.  this  particular  amendment  is 
designed  to  get  at  that  particular  kind 
of  conduct,  where  we  are  talking  about 
the  sexually  exploitive  conduct  for  com- 
mercial gain  of  boys  and  girls  in  the  nude 
under  the  age  of  16  in  live  sex  shows. 

Mr.  President,  at  this  point  in  the 
Record  I  would  like  to  ask  unanimous 
consent  to  put  into  the  Record  a  colloquy 
that  Senator  Culver  and  I  had  during 
the  debate  of  S.  1585  in  the  Senate  on 
October  10,  1977,  when  my  live  per- 
formances amendment  was  unanimously 
adopted. 

There  being  no  objection,  the  colloquy 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mr.  Bath.  I  would  like  my  colleague,  the 
>floor  manager  of  this  bill,  to  help  me  re- 
solve a  question  or  two  I  have  about  the 
proper  language. 

/   I  do  not  want  to  get  into  an  area  that  Is 
/unconstitutional.  I  do  not  want  to  reach 
)  protected  expression,  but  I  want  to  make 
I  cerUin  that  the  Senator,  as  a  principal  floor 
j  manager  of  this  bill,  shares  my  belief  that 
'  the  wording  that  Is  used  here  of  "sexually 
explicit  conduct"  would  cover  the  type  of 
situation  that  I  am  referring  to  that  Is  oc- 
curring up  in  Naked  City  at  that  nudist 
colony. 

Is  It  the  Senator's  understanding  that  ac- 
cording to  the  court's  Interpretation  "sex- 
ually explicit  conduct"  includes,  by  defini- 
tion, the  lewd  display  of  genitals  or  the 
pubic  area  of  a  person  under  the  age  of  16. 
Mr.  Culver.  That  is  correct. 
Mr.  Bayh.  Is  It  the  Senator's  understand- 
ing that  If  a  hawker  or  promoter  attempts 
to  promote  a  live  performance  in  interstate 
commerce  In  which  boys  and  girls  under 
the  age  of  16  are  paraded  and  displayed  nude, 
where  adults  are  asked  to  come  and  take 
pictures,  that  would  be  a  lewd  display  of 
the  genital  and  pubic  areas,  and  that  thus 
It  comes  within  the  sexually  explicit  con- 
duct definition  under  section  2251  of  this 
bill? 

Mr.  CtJivia.  That  Is  correct. 

Mr.  Bath.  Am  I  correct  In  my  understand - 
*ng  that  in  the  definition  section  of  the  bUl. 
commercial  gain  Is  tied  Into  the  definition 
bf  "promoting"  to  Include  "advertising  for 
Pecuniary  profit?" 

Mr.  CviMOL.  That  Is  correct. 

Mr.  BAYH.  Mr.  President,  extensive 

"^  hearings  have  been  held  by  the  Senate 

Subcommittee    to   Investigate   Juvenile 

Delinquency  on  the  problems  of  child 

pornography  and  the  conferees  have  pre- 


sented to  our  bodies  a  measure  designed 
to  deal  with  it.  I  think  it  is  clear  that  we 
now  have  a  measure  that  will  go  a  long 
way  toward  eliminating  an  abuse  that 
no  society — but  least  of  all  our  society — 
should  tolerate.  I  wish  to  urge  my  col- 
leagues to  vote  in  favor  of  its  immedi- 
ate passage  so  that  we  can  present  the 
President  with  this  legislation  before  the 
end  of  the  95th  Congress.  1st  session. 

Mr.  President,  Federal,  State,  and  local 
law  enforcement  efforts  must  maintain 
a  delicate  balance  in  order  to  curb  child 
pornography.  The  legislation  I  cospon- 
sored,  and  which  we  will  vote  on  today, 
will  nil  a  void  in  Federal  law  and  will 
attack  the  production  of  materials  de- 
picting children  in  sexually  explicit  con- 
duct and  further,  my  amendment  will 
curb  the  use/of  minors  in  live  perform- 
ances exhibiting  sexually  explicit  conduct 
as  a  form  of  child  abuse  and  exploita- 
tion. I  believe  this  legislation  will  help 
to  arouse  our  collective  conscience,  which 
will  in  turn  lead  to  policies  and  behavior 
more  sensitive  to  our  child  victims.  We 
must  have  a  regard  for  the  general  tone 
of  our  society  and  be  especially  watchful 
and  discourage  events  that  tend  to  lower 
that  tone. 

DEPENDING  THE  CANAL  IN  THE  AGE 
OF  TERRORISM 

Mr.  HUMPHREY.  Mr.  President,  my 
support  for  the  new  Panama  Canal 
treaties  is  predicated  upon  my  belief  in 
the  need  for  the  United  States  to  make 
the  necessary  mature  adjustments  to  the 
realities  of  the  modern-day  world.  In 
other  words,  if  our  policies  are  such  that 
they  encourage  cooperation,  why  risk  the 
prospects  for  confrontation,  particularly 
when  such  confrontation  would  involve 
high  costs  to  this  coimtry? 

The  debate  over  the  new  Panama  Canal 
treaties  is  fraught  with  considerable 
emotion  and  much  misinformation.  It  is 
time  we  come  down  to  earth  and  realis- 
tically assess  what  these  treaties  give  us 
and  the  potential  costs  we  avoid  by  the 
Senate  gving  its  advice  and  consent  to 
ratification. 

Therefore,  it  was  with  considerable  in- 
terest that  I  read  a  column  in  the  No- 
vember 1  Baltimore  Sun,  written  by  Ar- 
thur S.  Collins,  Jr.,  a  retired  general 
whose  last  field  assignment  was  as 
Deputy  Commander  in  Chief,  U.S.  Army 
in  Europe.  General  Collins  also  served  a 
tour  in  Panama  during  his  military 
career. 

Entitled  "Defending  the  Canal  in  the 
Age  of  Terrorism,"  the  article  by  General 
Collins  places  the  debate  over  the  new 
treaties  in  its  proper  perspective.  I  think 
it  is  particularly  relevant  to  note  General 
Collins'  following  perception: 

Consider  how  a  few  dozen  terrorists  con- 
founded and  tied  up  a  strong,  economically 
healthy  West  Germany;  examine  the  cost  to 
the  British  of  trying  to  enforce  a  peace  in 
Northern  Ireland;  recall  the  destruction  in 
Lebanon  when  terrorists  and  guerrillas  got 
out  of  control.  Prom  a  military  point  of  view, 
none  of  these  situations  compares  to  the 
problems  the  United  States  would  encounter 
if  it  had  to  defend  the  Panama  Canal  uni- 
laterally. 

This  is  the  era  of  the  extremist,  the  ter- 
rorist, the  guerrilla.  Extremists  with  terrorist 
tendencies  abound  in  the  Free  World  and  the 


Third  World.  Defeat  of  the  treaty  would  pro- 
vide the  cause  and  the  slogans  they  need  to 
create  conflict  in  Panama  where  there  Is  a 
strong  sense  of  nationalism.  Ouerrlllas  would 
be  easy  to  recruit  and  the  local  populace 
would  be  sympathetic  and  provide  sanctuary, 
support,  and  good  intelligence  .  .  . 

General  Collins  goes  on  to  point  out 
what  would  be  in  store  for  the  United 
States  should  we  continue  a  presence  in 
the  Panama  Canal  Zone  in  the  absence 
of  acquiescence  of  the  Government  of 
Panama  and  the  people  of  Panama. 

If  nothing  else  should  have  been 
learned  from  our  experience  in  Indo- 
china, it  is  that  if  one  does  not  have  the 
full  support  of  the  populace,  disaster  is 
inevitable. 

Yet,  the  sloganeering  surrounding  the 
debate  on  the  new  treaties  does  not  serve 
the  best  interests  of  the  United  States 
nor  the  taxpayer.  Who  will  pay  the  price 
should  the  treaties  fall  in  the  Senate?  It 
is  the  average  American — the  average 
taxpayer.  It  is  the  average  American 
whose  son  could  be  called  upon  to  serve 
in  a  senseless  conflict  that  could  have 
been  avoided.  And  what  will  we  accom- 
plish by  this  measure  of  last  resort?  The 
end  result  could  be  the  same  as  It  was  in 
Vietnam. 

I  urge  my  colleagues  to  give  careful 
consideration  to  the  analysis  of  General 
Collins.  Is  this  the  scenario  we  really 
want  to  bring  home  once  again  to  the 
American  people?  Or  do  we  avoid  con- 
frontation and  in  the  process  gain  the 
cooperation  of  the  Panamanian  people 
to  assist  us  in  protecting  an  important 
asset? 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  column  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Defending  the  Canal  in  the  Age  or 

Terrorism 

(By  Arthur  S.  Collins.  Jr.) 

Washington. — Consider  how  a  few  dozen- 
terrorists  confounded  and  tied  up  a  strong, 
economically  healthy  West  Germany;  exam- 
ine the  cost  to  the  British  of  trying  to  en- 
force a  peace  in  Northern  Ireland;  recall  the 
destruction  in  Lebanon  when  terrorists  and 
guerrillas  got  out  of  control.  Prom  a  mili- 
tary point  of  view,  none  of  these  situations 
compares  to  the  problems  the  United  States 
would  encounter  If  It  had  to  defend  the 
Panama  Canal  unilaterally. 

This  is  the  era  of  the  extremist,  the  ter- 
rorist, the  guerrilla.  Extremists  with  terrorist 
tendencies  abound  in  the  Free  World  and  the 
Third  World.  Defeat  of  the  treaty  would  pro- 
vide the  cause  and  the  slogans  they  need  to 
create  conflict  in  Panama  where  there  Is  a 
strong  sense  of  nationalism.  Guerrillas  would 
be  easy  to  recruit  and  the  local  populace 
would  be  sympathetic  and  provide  sanctuary, 
support,  and  good  Intelligence.  Cuba  would 
almost  surely  offer  these  "democratic  freedom 
fighters"  training  cadres  and  light  weapons 
from  Soviet  arsenals. 

The  Canal  Zone  is  10  miles  wide,  about  51  _j 
miles  long,  and  covers  an  area  of  647  square  ' 
miles.  Defense  of  so  small  an  area  appears 
to  be  a  minor  problem  for  a  world  power. 
However,  the  realities  of  geography.  Inter- 
national agreements,  and  today's  world  make 
It  most  difficult  to  defend  this  area  and  re- 
spect the  rights  of  Panama.  A  dense  jungle 
with  triple  canopy  growth  covers  much  of 
the  Zone  and  makes  surveillance  of  the  open 
and  unobstructed  Canal  Zone  borders  in- 
effective.   Trails    are    few,    and    numerous 


November  3,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


36877 


/ 


streams  and  water  obstacles  make  troop 
movement  difficult.  This  is  an  Ideal  area  for 
guerrilla  activlUes.  So  much  for  the  area  of 
operaUons.  How  about  the  most  likely 
enemy? 

Small,  lightly  armed  forces,  operating  from 
Just  outside  the  Zone,  could  suddenly  emerge 
from  the  Jungle  to  attack  canal  facilities  or 
ships  m  the  canal.  Prom  the  Canal  Zone 
borders  to  any  target  In  the  Zone — a  set  of 
locks,  school,  housing  area,  power  plant,  or 
whatever  the  target  might  be — Is  at  most 
five  miles.  Hostile  groups  could  strike  from 
either  side  of  the  Zone  so  selection  of  targets 
and  timing  of  attacks  would  be  made  easy 
for  guerrillas  operating  from  secure  bases  In 
Panama.  Ammunition,  arms,  radios  and  other 
equipment  could  be  hidden  In  the  small 
villages  that  dot  the  borders  of  the  Canal 
Zone. 

Portable  rockets  and  mortars  would  com- 
plement the  small  groups  attacking  U.S.  In- 
stallations. Locks  and  maintenance  and  sup- 
port facilities  would  be  key  target  areas  and 
all  are  within  range  of  these  weapons;  at- 
tacks would  be  frequent.  A  rocket  hitting  a 
school,  fuel  farm,  or  tanker  could  be  dev- 
astating. 

A  determined  terrorist  organization  would 
plan  attacks  on  Madden  Dam  and  Oatun 
Dam.  Damage  to  these  dams  would  create 
serious  problems  in  maintaining  enough 
water  In  Oatun  Lake  to  permit  passage  of 
ocean-going  ships,  but  they  are  difficult 
targets  for  ambush  and  booby  traps. 

Canal  Zone  Installations  can  all  be  de- 
fended If  enough  manpower  Is  assigned  to 
the  task;  there  are,  however,  so  many  histori- 
cal examples  of  well  defended  facilities  de- 
stroyed by  small,  well  trained  raiding  parties, 
that  any  planned  defense  of  the  canal  must 
recognize  the  reality.  It  is  difficult  and  costly 
to  be  always  on  the  defensive  and  always  on 
the  alert.  The  United  States  as  a  nation  does 
not  respond  well  to  prolonged  aggravating 
situations  which  are  not  quickly  resolved. 
Day-in  and  day-out.  U.S.  troops  and  civilians 
win  suffer  a  few  casualties,  and  the  numbers 
will  mount. 

In  brief,  a  small  well  directed  hostile 
group  would  have  an  enormous  capacity  for 
inflicting  damage  on  U-S.  citizens  and  embar- 
rassing the  United  States.  Their  attacks 
would  be  disruptive,  sometimes  damaging, 
often  deadly,  and  most  difficult  to  stop. 

Such  a  situation  would  be  less  likely  to 
occur  if  the  Panamanian  government  had  a 
direct  hand  in  the  continued  operation  of 
the  canal.  They  could  stop  these  attacks  far 
better  than  a  "gringo  Intruder"  from  the 
north.  In  fact  they  would  have  to,  because  If 
the  canal,ls  closed  Panama  will  lose  the  reve- 
nues from  tolls  provided  for  in  the  treaty, 
and  many  Panamanian  citizens  would  be  out 
of  work.  If  the  treaty  Is  not  ratified,  however, 
the  Panamanian  government  might  not  have 
much  control,  nor  much  Interest. 

Patriotism  Is  not  unique  to  the  United 
States;  emotions  run  strong  in  small  nations 
too,  and  resentment  of  the  United  States  is 
long  standing.  So  it  is  not  unlikely  that  the 
government  of  Panama  would  stand  back; 
after  all,  it  wouldn't  be  their  property  under 
attack. 

This  Is  the  critical  fact:  Without  the  active 
support  of  the  Panamanian  people  and  gov- 
ernment, the  only  way  guerrilla  and  rocket 
attacks  could  be  curtailed — curtailed,  never 
eliminated — would  be  for  U.S.  Forces  to  in- 
vade Panama's  territory  to  drive  guerrillas 
away  from  the  zonal  borders  and  thereby 
make  them  less  effective.  The  resulting  mili- 
tary venture  would  be  a  nasty  chore  for 
which  the  American  people  are  not  suited  by 
temperament  or  Inclination. 

Various  estimates  have  been  made  on  the 
size  of  U.S.  forces  required  to  protect  the 
canal  if  the  treaty  is  not  ratified.  These  esti- 
mates are  dependent  on  the  degree  of  sup- 
port the  United  States  could  expect  from 


Panama.  Realistically,  we  should  assume  that 
If  the  treaty  Is  not  approved,  the  United 
States  can  expect  little  support  from  Pan- 
ama or  Its  people. 

If  hostilities  erupt,  the  most  likely  scenario 
would  be  a  series  of  small  attacks  continu- 
ing over  a  period  of  several  years,  with  the 
unpleasant  duty  of  defending  the  canal  fall- 
ing on  U.S.  troops.  Under  these  conditions, 
the  smallest  number  of  troops  for  a  mini- 
mally effective  defense  of  the  zone  would  be 
100,000.  If  Panama  were  Invaded  It  would 
take  a  lot  more.        ^ 

There  Is  no  need  to  belabor  the  point.  The 
canal  could  be  defended,  but  its  continued 
operation  could  not  be  assured.  The  jungle  is 
not  a  healthy  place  to  be  and  for  troops 
always  on  the  defensive,  not  knowing  friend 
from  foe.  It  is  a  corrosive  and  frustrating 
environment.  U.S.  troops  will  suffer  casual- 
ties and  world  opinion  will  be  against  them. 

Like  Vietnam  there  will  be  no  heroes.  Both 
the  nation  and  the  armed  forces,  especially 
those  on  the  ground,  will  pay  a  bill  that 
will  Include  large,  hidden  economic  and  psy- 
chological future  payments. 

Even  were  the  treaty  ratified,  terrorists 
could  still  commit  acts  of  terrorism.  How- 
ever, In  that  case,  the  Panamanian  govern- 
ment would  use  Its  police,  security  agencies, 
and  armed  forces  to  oppose  the  terrorists. 
The  Panamanian  people  would  not  long  have 
sympathy  for  those  who  have  put  them  out 
of  work  by  closing  their  canal. 

If  Panama  a^ed  for  U.S.  military  help  It 
would  be  gladly  given  and  gratefully  re- 
ceived. If  the  canal  were  closed  by  hostile 
action,  world  opinion  almost  certainly  would 
be  on  the  side  of  the  Panamanian  govern- 
ment. These  are  aU  Important  advantages 
that  fiow  from  Panama's  active  involvement 
In  defense  of  the  canal. 

It  Is  time  those  determined  to  "save"  the 
canal  set  aside  their  emotion,  study  the 
treaty,  consider  the  alternatives,  and  decide 
from  whom  and  for  what  they  are  "saving" 
the  canal. 


PROPOSED  INTERIOR  DEPARTMENT 
REGULATIONS  FOR  THE  SALE  OF 
EXCESS  LANDS  IN  RECLAMATION 
PROJECTS 

Mr.  iVBOUREZK.  Mr.  President,  the 
South  Dakota  Farmers  Union  has  long 
been  in  the  forefront  in  the  fight  to  pre- 
serve the  family  farm.  The  president  of 
the  South  Dakota  Farmers  Unioru-Ben 
Radcliffe,  has  been  an  effective  and  tire- 
less fighter  for  this  goal. 

Recently.  Mr.  Radcliffe  wrote  to  me  on 
behalf  of  the  South  Dakota  Farmers 
Union  to  urge  me  to  support  the  pro- 
posed regulations  for  the  sale  of  excess 
land  in  Federal  reclamation  projects.  In 
fact,  the  South  Dakota  Farmers  Union, 
as  well  as  the  National  Farmers  Union, 
would  like  to  see  even  stricter  regula- 
tions. The  National  Farmers  Union,  for 
instance,  has  endorsed  a  bill,  introduced 
by  myself  along  with  Senators  Haskell, 
Nelson^  and  Metcalf,  which  would  com- 
prehensively reform  reclamation  law. 
The  bill  would  also  do  something  the 
regulations  cannot — create  an  acreage 
equivalency  formula  so  that  farmers  with 
poor  land  can  be  allowed  a  larger  acre- 
age limitation  than  those  with  good  land. 

Ben  Radcliffe's  letter  is  an  important 
one,  for  it  shows,  contrary  to  what  some 
people  have  been  saying,  that  the  acre- 
age limitation  is  consistent  with  family 
farming,  and  is  supported  by  people  who 
believe  in  and  represent  family  farmers. 

I  ask  unanimous  consent  that  the  text 
of  the  letter  be  printed  in  the  Record. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

South  Dakota  Farmers  Union, 

Huron,  S.  Dak.,  October  24, 1977. 
Senator  James  Abocrezk, 
New  Senate  Office  Building, 
Washington,  D.C. 

Dear  Jim:  As  you  know,  there  has  been 
considerable  controversy  surrounding  Sec- 
retary of  Interior  Cecil  Andrus'  ruling  en- 
forcing the  160-acre  limitation  in  federal 
water  projects. 

As  the  leading  voice  of  family  agrlcultxire 
here  In  South  Dakota,  I  want  you  to  know 
that  the  South  Dakota  Farmers  Union 
stands  firmly  behind  Secretary  Andrus'  po- 
sition. This  position  has  been  an  important 
part  of  our  policy  program  for  many  years 
and  was  one  of  the  most  crucial  facets  of 
our  continued  support  for  the  Oehe  Irri- 
gation Project. 

Our  position  on  the  160-acre  limitation  Is 
as  follows:  We  urge  the  strict  enforcement 
of  the  160-acre  limitation  per  Individual  or 
320  acres  for  man  and  wife  In  governing  the 
use  of  water  in  federal  Irrigation  projects. 

The  position  of  National  Farmers  Union 
is  similar  to  that  of  the  South  Dakota  Farm- 
ers Union,  although  NPU  urges  some  In- 
crease in  the  acreage  limitations  for  family 
farm  units  that  are  not  entirely  on  Class  One 
lands. 

The  original  Intent  of  the  1902  Reclama- 
tion Act  was  to  Increase  farm  production  In 
the  Western  states  and  at  the  same  time 
foster  growth  of  famUy  farming  In  that 
area.  We  believe  that  new  family  farms 
established  In  federal  irrigation  districts  In 
California  and  other  western  states  is  highly 
desirable  and  will  be  of  great  benefit  to  niral 
communities. 

It  Is  Important  that  you  realize  that  much 
of  the  acreage  affected  by  the  Secretary's 
ruling  is  not  now  in  the  hands  of  family 
farmers.  It  Is  owned  by  corporations  such 
as  Standard  Oil  and  the  Southern  Pacific 
Railroad.  Very  few  If  any  Individuals  who 
could  be  classified  as  family  farmers  wlU  be 
adversely  affected  by  this  ruling. 

I  am  greatly  distressed  that  the  American 
Farm  Bureau — which  claims  to  represent  the 
interests  of  its  farmer  members — has  seen 
fit  to  come  out  In  opposition  to  this  ruling. 
What  bothers  me  even  more  Is  the  misinfor- 
mation now  being  spread  by  Farm  Bureau 
spokesmen  here  In  South  Dakota  and  else- 
where. 

Contrary  to  what  Farm  Bureau  has  been 
saying — this  ruling  will  not  limit  a  family 
farm  to  Just  160  acres  or  even  320  acres.  The 
ruling  as  explained  by  Bureau  of  Reclama- 
tion Chief  Keith  Higginson  would  allow  a 
man  and  wife  to  own  320  acres  of  land  In  a 
federal  Irrigation  district.  In  addition  they 
could  own  another  160  acres  for  each  child 
in  their  family  and  could  lease  an  additional 
320  acres.  That  means  that  a  family -of  six 
could  operate  a  1280  acre  Irrigated  farm. 
That's  more  than  needed  for  a  .family  farm 
In  either  South  Dakota  or  the  Central  Valley 
of  California. 

The  members  of  Farmers  Union  urg6  you 
to  support  continued  enforcement  of  the  160 
acre  limitation.  This  move  Is  a  progressive 
step  toward  putting  the  Federal  Government 
on  the  side  of  family  farmers  and  we  don't 
think  It  Is  a  step  which  we  should  retreat 
from. 

With  best  regards. 
Sincerely. 

Ben  H.  Radcliffe. 

President. 


THE  FOREST  SERVICE  AND  CITIES 

Mr.  HUMPHREY.  Mr.  President,  one 
of  nature's  greatest  gifts  is  trees.  Trees 
are  among  our  most  important  resources 
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for  shelter  and  fuel.  They  grace  the 
Earth's  landscape  with  beauty  that 
changes  with  the  seasons.  One  cannot 
help  but  be  impressed  by  their  quality 
of  enhancing  the  physical  and  spiritual 
welfare  of  mankind. 

The  Forest  Service  Is  the  Institution 
within  our  Government  charged  with 
protecting  this  most  important  resource. 
As  the  members  of  this  Chamber  know, 
this  agency  has  exercised  its  duties  with 
the  highest  professionalism.  The  Forest 
Service  is  challenged  with  protecting  187 
million  acres  of  trees,  a  job  that  it  has 
done  well  since  its  establishment  in 
1905. 

The  Forest  Service's  excellence  is 
virtually  unparalleled  throughout  the 
world.  While  this  expertise  is  well  es- 
tablished, it  simply  is  not  effectively  util- 
ized in  areas  where  It  is  most  needed, 
namely  America's  cities. 

On  April  29.  Natlon^Arbor  Day.  the 
senior  Senator  from  New  York  <Mr. 
Javits)  took  a  long  step  toward  remedy- 
ing this  imbalance  by  Introducing  the 
Urban  Trees  Act  of  1977.  S.  1426. 1  am  a 
cosponsor  of  this  legislation,  which 
would  authorize  the  Secretary  of  Agri- 
culture to  make  grants  to  urban  areas  for 
tree  planting  and  general  arboricultural 
activities.  These  grants  would  match  100 
percent  of  what  cities  may  receive  in 
tree  planting  contributions  from  their 
residents  and  others  and  50  percent  of 
the  public  funds  allocated  by  cities  for 
the  planting  of  trees.  This  bill  would  au- 
thorize $10  million  for  these  grants. 

Mr.  President,  if  this  bill  becomes  law. 
we  will  have  taken  a  major  step  down 
the  road  toward  improving  the  environ- 
ment of  American  cities.  This  bill  will 
not  only  provide  urban  Americans  a 
more  beautiful  environment,  but  one 
with  cleaner  air  and  less  noise,  two  of 
the  many  effects  of  trees  in  cities. 

While  S.  1426  makes  resources  avail- 
able, the  Senate  has  wisely  taken  another 
step  to  assure  that  the  knowledge  and 
expertise  of  the  Forest  Service  become 
more  accessible  to  cities  and  towns.  Con- 
gress made  this  approach  a  matter  of 
national  policy  in  1972  by  amending  the 
Cooperative  Forestry  Management  Act 
of  1950  to  provide  assistance  to  cities. 
Unfortunately,  this  farsighted  provision 
was  not  adequately  funded  until  this 
spring  when  I  amended  an  appropria- 
tions bill  to  provide  essential  funds  for 
technical  assistance.  For  fiscal  year  1978, 
the  Congress  appropriated  $3.5  million  to 
carry  out  this  provision. 

This  1972  amendment  provides  author- 
ity to  the  Forest  Service  to  match  funds 
provided  by  local  and  State  governments 
for  technical  services  related  to  urban 
forestry  needs.  The  Forest  Service  is 
emphasizing  the  need  for  local  govern- 
ments to  do  effective  planning.  However, 
to  a  lesser  degree,  funds  provided  through 
this  authority  will  be  useful  in  eradicat- 
ing insects  and  in  combating  disease. 
This  is  particularly  important  in  my 
home  State  of  Minnesota  which  is  losing 
large  numbers  of  elm  trees  as  a  conse- 
quence of  the  dreaded  Dutch  Elm  dis- 
ease. 

Funding  of  this  amendment  has  fa- 
cilitated assistance  from  the  Forest  Serv- 
ice to  local  governments  with  urban  tree 


programs.  This  will  strengthen  the  abil- 
ity of  local  governments  to  intelligently 
integrate  new  tree  planting  programs  In 
America's  cities  as  well  as  successfully 
protect  those  trees  that  remain,  thereby 
improving  the  lives  of  city  dwellers. 
Trees,  as  we  should  know,  are  complex 
botanical  organisms  with  complex  re- 
quirements for  growth  and  survival. 
Knowledge  of  which  trees  to  plant  and 
what  these  trees  require  is  vital  to  effec- 
tive urban  tree  programs. 

Mr.  President,  I  am  looking  forward 
to  favorable  Senate  action  on  S.  1426 
early  in  the  next  session  of  Congress.  By 
that  date  we  should  also  have  before  us 
strong  evidence  concerning  the  success 
of  activities  carried  out  according  to  the 
technical  assistance  provision.  With 
both,  Mr.  President,  the  Congress  will 
have  the  fundamentals  of  a  promising 
urban  forestry  program. 


PROMISES:   WHICH  WAY  WILL 
JIMMY  TURN  NEXT? 

Mr.  McCLURE.  Mr.  President,  some 
very  serious  questions  are  quits  properly 
being  asked  by  the  American  public 
about  the  validity  of  so-called  campaign 
promises.  Indeed,  many  of  us  in  the 
Senate  have  addressed  ourselves  to  this 
question  from  time  to  time. 

I  am  concerned  that  a  double  standard 
is  emerging,  in  that  there  is  a  difference 
between  a  promise  and  a  campaign 
promise,  the  latter  to  be  dismissed  as  a 
mere  bartering  token  by  which  one  pur- 
chases votes.  I  totally  shun  that  notion, 
and  I  firmly  believe  that  a  promise  made 
during  a  campaign  is  a  statement  of  posi- 
tion to  be  taken  to  mean  that  a  candidate 
will  stand  behind  that  statement  and  do 
everything  within  his  or  her  power  to 
see  that  the  promise  is  fulfilled. 

I  doubt  there  were  ever  so  many  cam- 
paign promises  as  those  which  we  all 
heard  during  the  last  Presidential  elec- 
tion. Many  of  the  campaign  promises 
made  by  our  current  President  were  cer- 
tainly considered,  at  the  time,  to  be  valid 
statements  of  position.  Now  many  Amer- 
icans are  beginning  to  \/onder  what  to 
believe  and  what  not  to  believe. 

I  think  this  is  a  very  serious  matter, 
and  one  that  affects  the  very  basics  of 
our  representative  form  of  government.  I 
am  happy  to  see  that  in  my  home  State, 
members  of  the  news  media  are  giving 
this  some  attention. 

I  would  like  to  call  the  attention  of  my 
Senate  colleagues  to  a  recent  newspaper 
column  in  the  Idaho  Statesman.  Mr. 
Steve  Ahrens,  who  I  personally  regard  as 
a  very  thorough,  fair,  professional  jour- 
nalist, has  taken  some  effort  to  place  this 
whole  question  of  campaign  promises  by 
our  President  in  perspective.  I  ask 
unanimous  consent  that  Mr.  Ahrens' 
article  of  October  30  be  printed  in  the 
Record,  and  call  it  to  the  attention  of  my 
colleagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Promises:    Which  Way  Will  Jimmt  Ttjrn 

Next? 

(By  Steve  Ahrens) 

News  Item:  Jimmy  Carter  has  promised 
that  the  federal  government  will  not  try  to 


usurp    control    of    Western    water    by    the 
Individual  states. 

Let's  see  now,  I  want  to  make  sure  I  have 
this  straight. 

The  man  we  are  depending  on  to  safeguard 
the  economic  life  blood  of  the  West  is  the 
same  man  Labor  was  depending  on  to  push 
through  the  Humphrey-Hawkins  employ, 
ment  bill  that  was  so  crucial  to  their  inter- 
ests, through  higher  price  supports,  and  the 
same  man  who  told  voters  in  natural  gas- 
producing  states  he  would  support  deregula- 
tion of  natural  gas  prices — right? 

Jimmy  Carter's  campaign  promises  have 
not  been  something  voters  in  the  words  of 
TV's  Baretta,  "can  take  to  the  bank." 

If  Carter  treats  this  promise  like  some  of 
his  campaign  promises,  maybe  we  should  post 
armed  guards  along  our  irrigation  ditches. 

Because  the  man  who  told  voters  "I'll 
never  He  to  you"  has  compiled  a  greasy  record 
of  broken  campaign  promises,  lack  of  support 
for  congressional  leaders  working  on  his  pro- 
grams, and  switches  on  controversial  issues. 

There's  a  maxim  in  politics  that  you 
criticize  the  act,  not  the  man,  I  would  not 
lightly  break  that  rule,  because  It's  a  good 
one.  Most  polltcians  are  working  sincerely 
toward  goals  they  and  their  supporters 
believe  in — whether  you  agree  with  those 
goals  or  not. 

And  I  rarely  criticize  a  political  philoso- 
phy, because  its  practitioners  have  as  much 
right  to  their  beliefs  as  the  supporters  of  any 
other  political  "faith." 

But  I  draw  the  line  at  politicians  who, 
face-to-face  with  a  voter,  make  promises  to 
win  support — then  go  to  Washington  and  vio- 
late those  promises.  This  is  a  moral,  not  a 
philosophical,  objection. 

Throughout  the  1976  campaign.  Carter 
promised  tangibles  like  retaining  control  of 
the  Panama  Canal,  a  balanced  budget  with- 
in his  first  term,  support  for  deregulating 
natural  gas  prices,  and  Increased  farm  price 
supports  "equal  to  at  least  the  cost  of  pro- 
duction." 

But  once  in  office,  he  supports  treaties  re- 
linquishint;  control  of  the  Canal,  has  opposed 
deregulation,  proposed  lower  farm  supports, 
and  submitted  the  usual  deficit  budget. 

He  promised  intangibles  like  more  effective 
government,  a  more  moral  government,  more 
honesty  and  honor. 

Whether  Carter  has  '•broken"  these  prom- 
ises is  much  more  a  matter  of  opinion,  but 
the  actions  of  his  administration  in  the 
Bert  Lance  affair,  Jody  Powell's  attempt  to 
"get"  a  senatorial  opponent,  phony  vouch- 
ers for  staff  travel  that  never  took  place,  the 
president's  free  rides  in  Lance's  bank  air- 
planes, and  his  highly  selective  promulga- 
tion of  "human  rights"  for  some  humans, 
but  not  for  others — all  these  cast  a  shadow 
over  his  pledge  of  governmental  purity. 

Pardon  some  Carter  critics  if  they  see  little 
difference  between  his  actions  and  the  ac- 
tions of  other  politicians  whom  he  castigated 
throughout  the  campaign. 

He  made  a  lot  of  other  promises,  too— 
promises  to  balance  the  budget,  cut  the  un- 
employment rate  to  about  3  per  cent,  reduce 
infiatlon.  pass  national  health  insurance,  and 
establish  a  separate  Department  of  Educa- 
tion. It's  too  early  to  give  up  these  goals 
or  to  say  he  "lied"  in  making  those  promises, 
but  it's  not  at  all  too  early  to  say  that  he 
stands  little  chance  of  achieving  most  of 
them. 

His  campaign  boast  that  he  could,  within 
his  first  four  years,  balance  a  federal  budg- 
et that  has  been  out  of  kilter  for  four  dec- 
ades displayed  shocking  naivete  in  a  presi- 
dential candidate.  It's  a  laudable  goal,  one 
nearly  all  of  us  fervently  support,  but  a 
man  qualified  to  be  President  of  the  United 
States  ought  to  realize  the  difflculties — both 
practical  and  economical — of  such  a  sudden 
turn-around. 

I'm  willing  to  accept  the  probability  he 
honestly  wanted  to  balance  the  budget,  and 
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therefore  was  not  "lying"  when  he  promised 
to  do  so.  But  It  is  pointless  to  argue  whether 
it  is  worse  to  be  a  liar  or  a  fool. 

It  Is  not  Carter's  philosophy  that  I  criti- 
cize. He  has  the  same  right  to  that  as  any 
other  Democrat  or  Republican  or  Libertarian. 
My  objection  is  to  his  use  of  campaign 
promises  as  legal  tender  to  "buy"  his  elec- 
tion, then  his  desertion  of  those  stands. 

Voters  are  accustomed  to  hearing  politi- 
cians make  promises,  even  empty  promises. 
But  it's  entirely  different  for  a  candidate  to 
completely  turn  his  back  on  a  campaign 
pledge,  as  Carter  did  on  the  Issue  of  deregu- 
lating the  price  of  natural  gas,  or  raising  farm 
support  prices. 

As  a  contrast.  It  was  Interesting  to  compare 
Carter  to  Sen.  Frank  Church  during  the  1976 
presidential  campaign.  Church  offered  a  rec- 
ord In  government  which  you  could  accept  or 
reject  on  the  basis  of  your  assessment  of 
his  20  years  in  the  Senate.  Ever  the  con- 
summate orator,  he  clearly  and  understand- 
ably outlined  his  ideas  about  what  the  U.S. 
President  ought  and  ought  not  to  do. 

His  promises  were  within  the  realm  of 
the  possible,  and  I  have  no  doubt  he  would 
have  worked  hard  to  carry  out  those  prom- 
ises. Most  important,  he  Judged  what  he 
wanted  to  accomplish  In  the  light  of  what 
he  could  expect  to  accomplish,  and  did  not 
Indulge  In  political  daydreaming  that  de- 
luded voters  earnestly  looking  for  better 
government. 

The  next  Carter  turn-around  may  be  on 
the  controversial  Bl  bomber.  Candidate 
Carter  opposed  it,  President  Carter  shot  It 
down — but  now  there  are  reports  he  is  chang- 
ing his  mind  about  the  strategic  value  of  the 
bomber.  He  could  request  funding  to  convert 
the  Fill  into  the  role  the  Bl  would  have 
filled,  or  he  might  resurrect  the  Bl  Itself. 

In  either  case,  more  of  his  supporters  feel 
he  has  misled  them  on  this  issue. 

The  only  way  a  candidate  can  convince 
conservatives  he  is  a  conservative,  and 
liberals  he  is  a  liberal,  is  to  promise  someone 
something  he  can't  deliver.  Carter  is  paying 
the  price  for  these  broken  or  Ignored  prom- 
ises, as  evidenced  in  the  latest  Harris  Poll 
which  shows  a  steady  decline  in  public  con- 
fidence in  his  ability  to  handle  most  key 
Issues  facing  the  country — especially  eco- 
nomic, foreign  relations  and  energy  Issues. 

The  criticism  of  Carter  is  by  no  means 
confined  to  his  political  opponents.  The  polls 
show  deep  concern  and  disappointment 
amongt  both  Republicans  and  Democrats. 

But  not  even  those  opponents  can  take 
more  than  passing  satisfaction  In  his  prob- 
lems, because  the  last  thing  the  country  can 
afford  is  a  vacUlatlng.  ineffectual  president. 


OPEC  SPECIAL  FUND  CONTRIBU- 
TIONS TO  THE  UNITED  NATIONS 
DEVELOPMENT   PROGRAM 

Mr.  HUMPHREY.  Mr.  President,  last 
month  a  httle  noticed,  but  highly  impor- 
tant, event  took  place  with  the  an- 
nouncement that  the  OPEC  special  fund 
had  made  a  special  contribution  of  $20 
million  to  finance  four  United  Nations 
development  program  projects. 

In  past  years,  Congress  has  been  criti- 
cal of  the  lack  of  financial  support  pro- 
vided by  OPEC  to  UNDP.  Therefore,  I 
think  it  is  highly  appropriate  to  call  to 
the  attention  of  my  colleagues  this  latest 
effort  at  attracting  OPEC  funds  into 
multilateral  development  efforts. 

What  is  particularly  unique  about  the 
OPEC  special  fund  contribution  is  that 
it  will  fund  four  projects  in  four  different 
regions  of  the  world.  Briefly,  the  projects 
are  as  follows: 

To  the  Central  American  Energy  Pro- 
gramme, which  consists  of  five  countries, 
$1.5  million. 


For  the  development  of  the  Niger  River 
Basin,  linking  nine  West  African  coun- 
tries In  efforts  to  exploit  the  hydrologi- 
cal  potential  of  the  seventh  largest  river 
in  the  world.  $5  million. 

In  technical  support  for  regional  off- 
shore prospecting  in  East  Asia,  designed 
to  increase  technical  and  scientific 
knowledge  of  mineral  potentials  in  near- 
shore,  offshore  and  adjoining  oceanic 
areas,  $2  million. 

For  the  development  of  Red  Sea  and 
Gulf  of  Aden  fisheries,  intended  to  up- 
grade fishery  operations  and  insure  ef- 
fective exploitation  of  the  area's  marine 
resources.  $4.2  million. 

In  my  estimation,  UNDP  Administra- 
tor Brad  Morris,  as  well  as  the  contrib- 
utors to  the  OPEC  special  fund,  are  to 
be  commended  for  thiia  highly  significant 
development.  It  is  a  tribute  to  the  abil- 
ity of  UNDP  to  carry  out  jritally  impor- 
tant development  projects  that  the  Di- 
rector-General of  the  OPEC  special  fund 
selected  this  multilateral  development 
agency  to  implement  these  programs. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  announcement  of  the  OPEC 
special  fund  contribution  for  these 
UNDP  projects  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

OPEC  Special   Fund  Provides   $20   Million 
FOR  UNDP- Supported  Projects 

(Agreement  Signed  Today  Includes  Fi- 
nancing of  Four  Projects  for  Energy  and 
Food  Development.) 

Under  an  agreement  signed  in  New  York 
today,  the  OPEC  Special  Fund  is  providing 
a  grant  of  up  to  $20  million  for  projects 
carried  out  by  groups  of  co-operating  coun- 
tries in  all  developing  regions  with  support 
from  the  United  Nations  Development  Pro- 
gramme (UNDP). 

Announcing  the  agreement,  the  Director 
General  of  the  OPEC  Special  Fund,  Dr. 
Ibrahim  F.  I.  Shihata.  said  this  was  the  first 
time  that  the  OPEC  Special  Fund  had  chan- 
nelled funds  through  the  United  Nations 
Development  Programme. 

Mr.  Bradford  Morse,  Administrator  of 
UNDP,  signed  the  agreement  with  Dr.  Shi- 
hata on  behalf  of  UNDP. 

Four  regional  projects  designed  to  In- 
crease energy  and  food  production  will  be 
the  first  to  benefit  from  the  OPEC  Special 
Fund  grant,  accounting  for  $12.7  million  out 
of  the  $20  million  total.  Other  inter-country 
or  global  projects  will  be  identified  in  the 
future  to  receive  the  balance  of  $7.3  million. 

The  four  selected^  projects  involve  a  total 
of  some  30  countriflB^SctOBS  the  world — in 
Central  America,  In  West  Africa,  in  East  Asia, 
and  in  Arab  countries.  They  were  chosen 
from  a  list  of  projects  in  need  of  financing 
which  UNDP  submitted  to  the  OPEC  Special 
Fund  earlier  this  year.  UNDP  will  contribute 
approximately  83.2  million  toward  their  im- 
plementation. In  addition,  the  four  proj- 
ects will  receive  support  from  the  Govern- 
ments involved  and,  in  some  cases,  supple- 
mentary financing  from  bilateral  and/or 
other  multilateral  sources. 

The  four  projects  and  the  amounts  they 
will  receive  from  the  OPEC  Special  Fund 
through  UNDP  are  as  follows: 

Central  American  Energy  Programme, 
which  assists  five  countries  in  defining  Joint 
policies  and  actions  for  their  co-operative 
energy  programme  ($1.5  million); 

Development  of  the  Niger  River  Basin, 
linking  nine  West  African  countries  In  ef- 
forts to  exploit  the  hydrologlcal  potential  of 
the  seventh  largest  river  in  the  world  ($5 
million): 

Technical  Support  for  Regional  Offshore 


Prospecting  In  East  Asia,  designed  to  In- 
crease technical  and  scientific  knowledge  of 
mineral  potentials  In  near-shore,  oSsbore 
and  adjoining  oceanic*  areas,  and  to  aug- 
ment national  prospecting  capabilities  ($2 
mllUon): 

Development  of  the  Red  Sea  and  Oulf 
of  Aden  Fisheries,  Intended  to  upgrade  fish- 
ery operations  and  ensu<-e  effective  exploi- 
tation of  the  area's  marine  resources  ($4.2 
million) . 

In  signing  the  agreement  at  the  New  Tork 
offices  of  UNDP  today.  Mr.  Shihata  com- 
mented as  follows  on  the  significance  oif  the 
new  arrangements: 

"Through  the  facilities  of  UNDP,  the  OPEC 
Special  Fund  Is  helping  to  build  new  kinds 
of  partnership,  in  several  ways: 

"First,  all  four  projects  so  far  selected  for 
financing  Involve  regional  technical  co- 
operation among  the  participating  coun- 
tries, within  an  established  framework  for 
their  continuous  Joint  consultation  and 
action. 

"Second,  each  project  is  working -to  achieve 
shared  use  of  valuable  common  natural  re- 
sources— including  energy  resources  In  three 
of  the  projects— which  offer  high  promise 
of  a  better  life  for  the  millions  of  people 
of  the  30  or  so  bountrles  concerned. 

"Third,  this  agreement  represents  an  Im- 
portant link  between  the  OPEC  Special  Fund 
as  a  development  finance  institution  and 
the  UNDP  as  a  main  Instrument  of  the 
United  Nations  system  for  co-operation  with 
groups  of  countries  to  Identify  and  meet 
their  development  needs.  In  this  respect,  the 
UNDP  with  its  network  of  over  100  country 
offices  and  its  collaboration  with  all  operat- 
ing agencies  of  the  United  Nations  system  Is 
unparalleled  as  an  organization  for  devel- 
opment programming  and  technical  co- 
operation". 
In  reply,  Mr.  Morse  stated  that: 
"The  O^EC  Special  Fund  Is  Itself  an  Im- 
portant instrument  of  international  co- 
operation, combining  the  financial  contribu- 
tions of  Its  member  developing  countries  for 
the  benefit  of  development  in  other  develop- 
ing countries. 

"To  help  make  best  use  of  the  OPEC  Spe- 
cial Fund  grant,  the  services  of  the  UNDP 
have  been  mobilized  first  to  propose  and 
now  to  help  carry  out  the  selected  projects. 
TpK  regional  groups  of  countries  participat- 
ing In  the  projects  have  also  Joined  forces, 
in  some  cases  for  several  years  already,  to 
seek  common  development  objectives  In  the 
sectors  concerned. 

"This  Rind  of  'triangular  co-operation' — 
between  a  financing  source,  a  source  of 
technical  advice,  and  regional  or  national 
development  authorities — offers  much  poten- 
tial for  future  technical  co-operation  among 
developing  countries". 

All  four  of  the  regional  projects  the  OPEC 
Special  Fund  has  selected  for  support  will 
help  to  further  technical  co-operation  among 
developing  countries  (TCDC).  TCDC  refers 
to  programmes  and/or  actions  undertaken 
by  two  or  more  developing  countries,  inde- 
pendenfl^^  with  support  from  international 
organizations  or  developed  countries,  for  the 
purpose  of  contributing  to  their  mutual  de- 
velopment. Increasingly  endorsed  by  devel- 
oping countries  as  a  key  means  through 
which  they  can  build  collective  self-reliance, 
and  figuring  prominently  in  the  UN  General 
Assembly's  1975  Programme  of  Action  on  the 
Establishment  of  a  New  International  Eco- 
nomic Order,  TCDC  is  to  be  the  subject  of  a 
United  Nations  Conference  In  August-Sep- 
tember 1978  In  Buenos  Aires.  Mr.  Bradford 
Morse  is  the  Secretary-General  of  the  Con- 
ference. 

Locating  and  managing  new  sources  of 
energy  and  Jointly  developing  shared  natural 
resources  are  prime  examples  of  TCDC  ac- 
tions which  developing  countries  are  taking 
at  the  regional  level,  with  UNDP  support. 
The   OPEC  Special   Fund   was  set  up   by 
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OPEC  Member  countries  In  January  1978  to 
extend  financial  assistance  on  concessional 
terms  to  developing  countries.  Its  secretariat, 
headed  by  Dr.  Shlhata,  Is  In  Vienna. 

The  UNDP,  the  world's  largest  source  of 
multi-lateral  pre -Investment  and  technical 
assistance  aid.  works  with  150  governments 
and  26  International  agencies  to  foster  eco- 
nomic growth  and  Improve  the  standards  of 
living  In  developing  countries.  It  currently 
supports  some  B.OOO  national,  regional  and 
global  projects  In  agriculture,  Industry,  edu- 
cation, power  production,  transport,  commu- 
nications, health,  public  administration, 
hotjslng,  trade  and  related  fields.  UNDP  costs 
for  these  activities,  which  are  met  from  the 
voluntary  contributions  of  participating  gov- 
ernments, currently  average  $400  million  a 
year. 

(Details  on  the  four  projects  thus  far  se- 
lected to  benefit  from  the  OPEC  Special  Fund 
contributions  are  attached). 

CENTRAI.  AMERICAN  ENERGY  PROGRAMME 

The  Central  American  Energy  Programme 
involves  Costa  Rica.  El  Salvador.  Guatemala, 
Honduras  and  Nicaragua,  along  with  the 
Permanent  Secretariat  of  the  Central  Ameri- 
can Integration  Treaty  (SIECA),  the  Cen- 
tral American  Bank  for  Economic  Integra- 
tion (CABEI).  and  UNDP.  In  association  with 
the  United  Nations  Office  of  Technical  Co- 
operation. Its  purpose  Is  to  provide  technical 
support  to  the  Central  American  Energy 
Commission,  established  by  the  countries 
concerned,  to  assess  their  energy  resources. 
draw  up  national  and  regional  plans,  and 
then  put  these  Into  action. 

Becoming  more  self-sufficient  m  meeting 
their  energy  needs  Is  a  major  priority  of  the 
Central  American  republics  where  imported 
petroleum  provides  93  per  cent  of  their  pri- 
mary energy  requirements.  The  rest  Is  sup- 
plied by  hydroelectric  plants  or  by  recently 
developed  geothermal  stations. 

With  energy  consumption  in  Central  Amer- 
ica Increasing  at  an  annual  rate  of  9  per 
cent,  the  value  of  oil  Imports  for  the  coun- 
tries In  the  region  nearly  tripled  from  $73.3 
million  in  1971  to  $310.5  million  in  1974.  To 
find  ways  to  lessen  the  disruptive  effect  of 
Increased  capital  outlay  for  imported  en- 
ergy, a  UNDP-organlzed  mission  visited  Cen- 
tral America  in  1974.  The  Central  American 
Integration  Secretariat  (SIECA)  and  the  of- 
fice in  Mexico  of  the  Economic  Commission 
for  Latin  America  (ECLA)  also  participated. 

The  mission,  suggested  Immediate  action 
In  the  following  areas: 

Establishment  of  a  Central  American  En- 
ergy Commission; 

The  setting  up  of  a  basic  energy  Informa- 
tion system; 

The  analysis  of  energy  demands  and  sup- 
plies; 

Energy  legislation; 

The  -exploration  of  geothermal  resources; 

The  exploitation  of  hydroelectric  re- 
sources; 

The  Inter-connexlon  of  electrical  grids; 

The  training  of  human  resources  In  en- 
ergy matters; 

Energy  conservation  In  transportation  and 
Industry; 

For  the  longer  term,  the  mission  recom- 
mended Increased  efforts  to  develop  primary 
sources  of  energy — petroleum,  hydropower. 
geothermal  energy  and  coal,  and  the  substi- 
tution of  local  energy  for  petroleum. 

Because  of  limitations  In  funding,  UNDP 
was  only  able  to  finance  two  of  the  suggested 
projects:  the  regional  development  of  geo- 
thermal energy  Initiated  in  1977.  and  the 
study  of  the  Interconnexion  of  electrical 
grids  begun  In  1975.  At  the  end  of  the  first 
stage  of  this  latter  study.  It  was  shown  that 
more  than  .$500  million  out  of  a  total 
investment  of  $2,500  million  could  be  saved 
by  the  countries  In  the  region  between  1980 
and  2000  through  the  Interconnexion  of  their 
electrical  grids. 

During  this  time  the  Central  American 


Energy  Commission  was  created  as  a  techni- 
cal and  consultative  body  of  the  Integration 
scheme,  with  Its  Secretariat  at  SIECA.  One 
national  Energy  Commission  was  also  set  up. 
The  OPEC  contribution  to  the  UNDP-sup- 
ported  regional  project  will  enable  Costa  Rica. 
El  Salvador.  Honduras.  Guatemala  and  Nica- 
ragua to  expand  their  co-operative  energy 
programme.  Its  main  elements  are  develop- 
ment of  geothermal  energy:  realization  of  the 
region's  hydroelectric  potential;  the  Inter- 
connexion of  national  electrical  grids;  pe- 
troleum exploration;  developing  coal  and 
begetal  energy  resources;  formulating  energy 
Investment  policies;  creating  an  energy  In- 
formation system  and  Joint  ventures  in  en- 
ergy production  and  marketing. 

DEVELOPMENT    OF    THE    NIGER    RIVER    BASIN 

The  Development  of  the  Niger  River  Basin 
project  involves  nine  West  African  countries: 
Benin,  Chad.  Ouinea  Bissau.  Ivory  Coast. 
Mali.  Niger.  Nigeria,  United  Republic  of  Cam- 
eroon, Upper  Volta — six  of  them  designated 
as  "least-developed"  by  the  United  Nations. 
Back  in  1963,  these  countries  signed  a  Joint 
agreement  on  navigation  and  economic  co- 
operation, establishing  the  River  Niger  Com- 
mission (RNC)  to  encourage,  promote  and 
co-ordinate  studies  and  programmes  concern- 
ing exploitation  and  development  of  the  river 
basin's  resources. 

Exploitation  of  the  hydrologlcal  potential 
of  the  Niger,  the  seventh  largest  river  In  the 
world,  Is  the  key  to  development  of  Its  1.9 
million  square  mile  catchment.  Inhabited  by 
some  40  million  people. 

With  assistance  from  the  UNDP,  the  RNC 
has  carried  out  studies  on  flood  control,  set 
up  a  documentation  centre  and  made  first 
attempts  to  draw  up  a  comprehensive  devel- 
opment Plan  for  the  River  Basin  as  a  whole. 
At  multi-donor  meetings  held  In  late  1976 
and  early  1977  to  refine  these  achievements 
a  five-year  estimated  $26  million  Joint  Action 
Programme  was  approved.  The  Programme 
involves  increased  support  for  the  RNC.  stud- 
ies In  such  fields  as  hydro-meteorology,  hy- 
dro-geology, soils  and  land  use  surveys,  hy- 
dro-electric potential,  and  demographic  and 
socio-economic  studies. 

The  OPEC  Special  Fund  contribution  of  $5 
million  brings  to  $18  million  the  funds  thus 
far  mobilized  for  the  Five-year  Joint  Action 
Programme,  for  which  UNDP  Is  providing  $2 
million  and  other  donors,  $11  million.  The 
first  phase  of  the  programme  will  Involve  a 
complete  diagnosis  of  development  con- 
straints in  the  Niger  River  basin. 

OFFSHORE   PROSPECTING 

Technical  Support  for  Regional  Offshore 
Prospecting  In  East  Asia  Involves  Indonesia, 
Republic  of  Korea,  Malaysia,  Papua  New 
Guinea,  the  Philippines,  Singapore,  Thai- 
land. Republic  of  Vietnam,  and  the  Trust 
Territory  of  the  Pacific  Islands,  as  well  as 
UNDP,  the  United  Nations,  and  mining  and 
geological  services  departments  and/or  state 
oil  companies  of  the  countries  concerned. 

The  countries  involved  are  all  members  of 
the  Committee  for  Co-ordination  of  Joint 
Prospecting  for  Mineral  Resources  in  Asian 
Offshore  Areas  (CCOP).  UNDP  has  been  as- 
sisting them  with  offshore  prospecting  since 
1972.  with  a  project  designed  to  increase 
regional  technical  and  scientific  knowledge 
of  mineral  potentials  in  near-shore,  offshore, 
and  adjoining  oceanic  areas  of  East  Asia  and 
to  augment  national  capabilities  to  carry  out 
offshore  surveys  and  Investigations. 

The  project  has  undertaken  Joint  surveys 
and  research  programmes,  introduced  new 
techniques  of  exploration  to  the  area,  pro- 
vided advisory  services  and  trained  national 
personnel.  It  has  also  published  and  dissemi- 
nated technical  information  on  survey  re- 
sults and  compiled  sea-floor  maps.  The  deep- 
sea  drilling  operations  have  discovered  po- 
tential mineral  and  petroleum-bearing  areas, 
some  with  highly  significant  economic  Im- 
plications, and  the  project  has  played  a  cata- 


lytic role  In  mobilizing  bilateral  and  multi- 
lateral aid  for  complimentary  surveys  and 
other  activities. 

In  order  to  proceed  with  their  increasingly 
complex  tasks,  the  CCOP  member  countries 
need  additional  and  highly  specialized  ad- 
visory services,  as  well  as  advanced  training 
for  their  personnel.  The  OPEC  Special  Fund 
contribution  of  $2  million  will  enable  UNDP 
to  extend  Its  assistance  through  1981.  Future 
work  win  include  special  geological  studies; 
seminars  and  meetings;  Joint  training  pro- 
grammes; and  actions  to  combat  marlnit 
pollution. 

RED    SEA    AND    GXnj-    OF    ADEN    FISHERIES 

The  Development  of  the  Red  Sea  and  Gulf 
of  Aden  Fisheries,  a  new  project,  will  Involve 
a  number  of  countries  in  this  area.  UNDP, 
FAO  and  the  Indian  Ocean  Fishery  Survey 
and  Development  Programme  (lOP) . 

Surveys  have  found  that  the  fisheries  of 
the  Red  Sea  and  Gulf  of  Aden  are  under- 
developed and  underexplolted.  While  the 
total  fishery  yield  from  the  waters  of  the  area 
Is  currently  about  190.000  metric  tons,  the 
potential  annual  yield  is  estimated  at  500.000 
metric  tons — an  Increase  of  some  300.000  tons 
annually.  Development  and  expansion  of  the 
fisheries  would  provide  additional  supplies 
of  fish  as  an  alternative  protein  food  for  the 
people  of  the  countries  concerned,  create  new 
employment  opportunities,  and  improve  the 
living  standards  of  the  f  shermen.  This  would 
both  preserve  the  existence  of  active  fishing 
communities  and  promote  greater  diversifica- 
tion of  national  economies. 

At  present  the  waters  of  the  Red  Sea  and 
Gulf  of  Aden  are  exploited  primarily  by 
artlsanal  fishermen  using  traditional  small 
wooden  craft  and  primitive  fishing  gears. 
Shore  facilities,  associated  support  services 
and  marketing  and  distribution  systems  are 
extremely  poor  and  quite  inadequate,  even 
for  the  current  low  levels  of  fishing  effort 
and  production. 

The  three-year  project  will  concentrate  on 
Increasing  the  effort  of  the  present  fisheries. 
First  emphasis  will  be  on  small-scale  fishery 
and  the  use  of  fishing  vessels,  gear  and 
methods  commensurate  with  the  manpower 
and  skills  available  in  the  area.  Second 
emphasis  will  be  on  achieving  significant 
gains  In  output  in  the  short  run. 

Longer  range  objectives  will  be  to  build  up 
the  efficiency  of  the  fisheries  for  effective 
exploitation  of  the  marine  resources  of  the 
area,  with  Increase  In  production  of  fish  for 
domestic  use  and  possible  export. 

The  regional  project  will  enable  a  co- 
ordinated approach  to  ensure  that  each 
country's  fisheries  are  exploited  in  a  rational 
and  safe  manner  for  the  benefit  of  all  coun- 
tries in  the  region.  It  will  also  provide 
common  methods  of  survey,  analysis  and 
evaluation,  open  up  free  exchange  of  knowl- 
edge, information  and  experience  In  all 
aspects  of  fisheries  development.  There  will 
be  Joint  training  programmes,  pooling  of 
technical  facilities  and  personnel,  and  work 
to  identify  possible  Joint  venture  operations 
between  member  countries  in  fishing, 
processing,  marketing  and  distribution. 


SOVIET  MOBILE  MISSILE 

Mr.  THURMOND.  Mr.  President,  at 
various  times  in  the  past  few  months,  the 
Defense  Department  has  revealed  signifi- 
cant Soviet  arms  initiatives  which  serve 
to  destabUize  United  States-Soviet  rela- 
tions. 

In  the  November  3.  1977,  issue  of  the 
New  York  Times,  there  appeared  an  arti- 
cle entitled  "Pentagon  Aides  Say  Moscow 
Has  Mobile  Missiles  Able  To  Reach 
United  States." 

This  article  confirms  early  warnings 
by  many  of  us  here  in  Congress  that  the 
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Soviets  could  deploy  on  short  notice  a 
strategic  mobile  missile  capable  of  strik- 
ing U.S.  targets.  This  missile,  like  the 
cruise  missile,  is  not  subject  to  current 
verification  procedures. 

This  confirmation  by  the  Defense  De- 
partment follows  earlier  admissions  that 
the  Soviets  had  developed  a  satellite  kil- 
ler, and  had  under  development  four  or 
five  new  land  based  missiles  plus  a  new 
ballistic  missile  submarine  in  the  Trident 
size  class.  The  new  submarine  has  been 
labeled  the  Tyi^oon. 

While  the  Soviets  continue  to  surge 
ahead  in  various  weapons  programs,  U.S. 
policymakers  continue  to  promote  re- 
straint in  even  more  areas  of  research 
and  development. 

Moreover,  the  Carter  administration  is 
finalizing  a  SALT  II  agreement  which 
is  filled  with  dangers.  This  is  especially 
so  when  our  own  defense  posture  vis-a- 
vis the  Soviets  is  coming  into  greater 
question. 

While  the  United  States  has  unilater- 
ally terminated  the  B-1  bomber  program, 
ended  Minuteman  III  production,  and 
slowed  M-X  development,  the  Soviets  are 
continuing  to  accelerate  their  strategic 
programs. 

Our  poUcy  of  unilateral  restraint  in 
weapons  development  in  the  face  of  these 
documented  developments  is  a  grave  mis- 
take for  which  we  may  pay  dearly. 

However,  it  is  reassuring  to  read  in 
the  press  an  increasing  number  of  arti- 
cles on  these  subjects  which  indicate  the 
media,  if  not  the  administration,  recog- 
nize the  dangers  toward  which  we  are 
headed.  A  recent  example  of  these  writ- 
ings is  an  editorial  which  appeared  in 
the  November  1,  1977,  Issue  of  the  Wall 
Street  Journal  entitled  "Inviting  a 
Crisis." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times  and  the 
Wall  Street  Journal  articles,  referred  to 
earlier  in  my  comments,  be  printed  in 
the  Record. 

There  being  no  objection,  the  articles 
are  ordered  to  be  printed  in  the  Record, 
as  follows : 

Pentagon   Aides   Say   Moscow   Has  Mobile 
Missiles  Able  to  Reach  U.S. 
(By  Bernard  Weinraub) 
Washington,    November    2. — The    Soviet 
Union,  In  a  potentially  disturbing  strategic 
advance.  Is  producing  mobile  missiles  capa- 
ble of  reaching  the  United  States,  according 
to  Pentagon  sources 

Within  the  last  18  months,  the  sources 
laid,  the  Soviet  Union  has  produced  at  least 
100  of  these  missiles,  which  are  designed  to 
be  launched  from  trucks,  and  have  a  range 
of  at  least  2,400  miles. 

Although  the  Pentagon  and  Administra- 
tion officials  insist  that  the  Soviet  Union  is 
not  deploying  Its  mobile  missiles,  the  Soviet 
decision  to  produce  the  weapons,  and  store 
them  In  warehouse  and  bunkers,  has  placed 
the  Soviet  Union  far  ahead  of  the  United 
States  In  moblle-mlssUe  capability.  Defense 
Secretary  Harold  Brown  recently  approved 
development  funds  for  an  American  mobile- 
missile  system,  and  a  decision  on  produc- 
tion of  the  weapon,  known  as  the  MX  missile. 
Is  set  for  the  mid-1980's. 

ADDED  range  INTRODUCED 

Development  of  the  Soviet  missile,  called 
the  SS-16,  was  essentially  completed  by  the 
end  of  1975.  and  the  weapon  has  imdergone 
various  tests  within  the  Soviet  Union.  "Se- 
rious production"  of  the  mobile  missile  be- 


gan more  than  a  year  ago.  the  sources  said, 
although  details  about  the  production  rate 
and  planned  use  of  the  missies  remain  some- 
what obscure. 

The  Soviet  Union  has  already  deployed 
a  medium-range  mobile  missile — called  the 
SS-20 — capable  of  reaching  Europe  or  China. 
By  adding  a  third  stage  to  that  missile, 
sources  said,  the  Soviet  Union  has  now  pro- 
duced a  mobile  missile  with  intercontinental 
range  but  has  stopped  short  of  deploying  It. 
Production  of  the  new  missile  is  expected 
to  complicate  talks  on  limiting  strategic 
arms,  partly  because  the  problem  of  verify- 
ing how  many  missiles  each  side  deploys  are 
compounded  with  development  of  new  mobile 
weapons  that  can  be  readily  moved  and 
hidden. 

Moreover,  a  proposed  three-year  arms 
agreement  involving  a  ban  on  testing  and 
deployment  of  mobile  Intercontinental  bal- 
listic missiles  seems,  to  several  Pentagon 
officials,  somewhat  academic  in  view  of  the 
Soviet  Union's  production  of  a  mobile  mis- 
sile. The  proposed  ban  on  mobile  missiles  Is 
Included  in  an  agreement  now  being  nego- 
tiated with  the  Soviet  Union. 

There  is  some  disagreement  within  the 
Pentagon  and  the  Administration  about  the 
reasons  for  Soviet  production  of  the  missile 
and  Its  strategic  importance.  The  mobile 
missile  is  less  powerful  than  other  intercon- 
tinental ballistic  missiles  now  deployed  by 
the  Soviet  Union,  and  is  generally  viewed  as 
primarily  a  retaliatory  weapon  In  the  event 
of  attack. 

"We  are  not  particularly  frightened  by 
this,"  one  Pentagon  official  said,  "because 
the  16's  are  not  threatening,  compared  to 
the  others,  and  there  are  constraints  on  the 
accuracy  of  this  weapon.  What's  unclear  Is 
why  they're  doing  this." 

But  another  official  said:  "If  we  deployed, 
it  would  be  clearly  troublesome,  it  would 
have  a  destabilizing  effect.  Bringing  a  new 
system  in  always  does  have  a  destabilizing 
effect." 

Although  Pentagon  officials  asserted  that 
the  new  mobile  system  was  not  being  de- 
ployed, knowledgeable  defense  sources  said 
that  the  weapon  could  probably  be  removed 
from  warehouses,  placed  on  vehicles  and  de- 
ployed quickly,  probably  in  a  matter  of  days. 
Pentagon  officials  speculated  that  the  reason 
the  Soviet  Union  had  not  deployed  the  weap- 
on was  because  of  potentially  strong  Amer- 
ican reaction. 

President  Carter,  at  a  news  conference  In 
February,  urged  the  Soviet  Union  to  halt  de- 
ployment of  the  SS-20  mobile  missile,  and 
noted  that  the  weapons  were  "very  difficult 
to  pinpoint"  because  of  their  mobility.  The 
President  said  that  continued  development 
of  Soviet  mobile  missiles  "would  put  a  great 
pressure  on  us  to  develop  a  mobile  missile 
of  our  own." 

Harold  Brown,  in  a  speech  two  months  ago. 
expressed  concern  about  the  Soviet  Union's 
accelerating  defense  programs,  and  cited  the 
"continuing  work  on  the  SS-16.  their  mobile 
ICBM." 

"Exactly  why  the  Soviets  are  pushing  so 
hard  to  Improve  their  strategic  nuclear  ca- 
pabilities is  uncertain,"  said  Mr.  Brown. 

Inviting  a  Crisis 

Even  as  President  Carter  tries  to  reassure 
the  nation  he  has  no  new  initiatives  up  his 
sleeve,  he  Is  stumbling  into  a  battle  likely  to 
dwarf  energy.  Panama  and  the  rest  of  his 
current  troubles.  Indeed,  the  emerging  stra- 
tegic arms  agreement  Is  likely  to  provoke  the 
sharpest  treaty  battle  since  the  epic  bitter- 
ness over  the  League  of  Nations. 

While  the  Soviets  are  trying  to  squeeze 
out  a  few  more  drops  of  blood  In  the  current 
talks  at  Geneva,  the  concessions  they  won  in 
the  Carter-Gromyko  bargaining  a  month  ago 
already  insure  major  opposition  in  the  Sen- 
ate. The  concessions  go  far  beyond  anything 
the  Russians  would  have  dreamed  of  winning 


from  former  Secretary  of  State  Kissinger.  The 
draft  provisions  are  open  to  a  whole  series 
of  objections,  any  one  of  them  serious 
enough  to  call  for  a  treaty's  defeat. 

Crucial  limitations  would  be  utterly  im- 
possible to  verify,  for  Instance,  allowing  the 
Soviets  to  cheat  with  Impunity.  The  terms 
already  agreed  to  would  limit  the  American 
cruise  missile  so  sharply  the  promising 
weapon  might  not  even  be  worth  developing. 
The  treaty  would  undercut  the  administra- 
tion's commendable  efforts  to  revitalize  the 
NATO  alliance.  Instead  Insuring  the  further 
demoralization  of  our  European  allies.  It 
would  guarantee  the  Soviets  an  advantage  in 
missile  throw  weight  on  the  order  of  lO-l, 
posing  a  severe  threat  to  the  American  Min- 
vitemain  missile  while  precluding  substitutes 
such  as  the  proftosed  MX  missile.  Each  of 
these  points  deserves  extended  discussion. 

The  most  immediately  worrisome  aspect  of 
the  new  agreement,  though,  is  the  message 
It  conveys  to  the  Soviets  about  Mr.  Carter 
and  his  administration.  Last  March  the  ad- 
ministration offered  what  It  regarded  as 
sensible  arms  control  measures.  The  Soviets 
rejected  these  proposals  out  of  hand.  The 
administration's  response  was  to  go  limping 
back  again  and  agam  with  new  and  succes- 
sively weaker  proposals.  On  the  most  impor- 
tant Issues  on  the  table,  the  Soviets  stone- 
walled for  six  months  while  the  Americans 
caved. 

Take,  for  example,  the  issue  of  heavy  mis- 
siles. The  Soviets  have  308  heavy  missiles, 
each  about  seven  times  the  payload  of  a 
Minuteman.  The  U.S.  has  no  such  huge  mis- 
siles, and  under  the  treaty  would  be  prohib- 
ited from  building  any.  Since  it's  difficult 
to  see  the  utility  of  such  weapons  for  any 
purpose  except  a  first  strike  against  the 
other  side's  missiles,  the  Carter  administra- 
tion set  out  in  March  to  get  some  limit  on 
this  threat  In  return  for  concessions  on  the 
cruise  missile. 

In  March  the  U.S.  asked  for  a  limit  of  150 
Soviet  heavy  missiles,  asking  them  to  tear 
down  half  the  force.  By  May,  the  VS.  was 
wlUlng  to  allow  them  to  keep  the  whole  force, 
provided  only  190  heavy  missiles  carried 
multiple  warheads  (MIRV).  Since  this  Is 
about  the  current  number  of  heavy  missiles 
with  MIRV.  the  U.S.  In  essence  asked  for  a 
freeze  on  heavy  missiles.  When  the  Soviets 
rejected  the  190  number,  the  U.S.  tried  a 
heavy  MIRV  limit  of  220.  With  that  rejected. 
It  tried  250.  Finally,  when  Mr.  Gromyko  ar- 
rived in  town,  the  U.S.  dropped  the  whole 
idea. 

Similarly,  in  March  the  U.S.  insisted  on 
specific  treaty  provisions  on  how  the  Soviets 
could  use  their  Backfire  bomber,  which  they 
Insist  is  not  an  intercontinental  weapon 
though  It  can  fiy  from  the  Soviet  Union  over 
the  U.S.  to  Cuba  without  refueling.  By  Sep- 
tember the  U.S.  agreed  to  keep  Backfire  out 
of  the  treaty  if  the  Soviets  would  make  a 
separate  promise  not  to  increase  its  produc- 
tion rate,  even  though  they  refuse  to  say 
what  the  current  production  rate  is. 

To  buy  the  limits  on  heavy  missiles  and 
Backfire  sought  last  March,  the  U.S.  offered 
a  cruise-missile  concession  limiting  the 
range  of  air,  land  and  ground-based  cruise 
missiles  to  2,500  kilometers.  Bombers  carry- 
ing cruise  missiles  would  not  have  been 
counted  against  the  agreed  number  of  MIRV 
missiles.  In  the  September  agreements,  if  the 
U.S.  builds  more  than  about  120  such  bomb- 
ers It  must  tear  down  Minuteman  or  sub- 
marine MIRV  missiles.  And  land-based  and 
sea-based  cruise  missiles  would  be  limited  to 
a  practically  useless  range  of  600  kilometers. 
In  return  for  scrapping  the  concessions  asked 
of  the  Soviets,  the  Americans  are  giving 
larger  concessions  of  their  own. 

The  March  proposals  were  in  themselves 
open  to  serious  question,  so  the  September 
agreements  are  drawing  serious  opposition  as 
they  are  explained  to  the  Senate.  But  put- 
ting aside  the  effect  on  the  strategic  pas- 
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ture  In  198S,  the  collapse  of  the  American 
negotiating  poeltlon  raises  dangers  In  1977. 
Tbe  lack  of  resolution  Mr.  Carter  displayed  to 
tbe  Soviets  between  March  and  September 
Invites  them  to  try  pushing  him  around 
throughout  tbe  world. 


DR.  IRA  NORTH 


Mr.  8ASSER.  Mr.  President,  October 
23  marked  a  significant  anniversary  in 
the  life  of  one  of  our  country's  foremost 
religious  leaders.  On  October  23,  Dr.  Ira 
North  observed  his  25th  anniversary  as 
minister  of  the  Madison  Church  of 
Christ  in  Madison,  Tcnn. 

Dr.  North  Is  respected  and  loved  not 
only  across  the  State  of  Tennessee,  but 
throughout  the  Nation  as  well.  He  is  a 
humane  and  compassionate  minister  to 
the  needs  of  mankind— particularly  the 
little  children.  His  church  has  taken  the 
lead  in  providing  shelter,  sustenance,  and 
love  for  many  homeless  and  deprived 
children.  Not  the  least  of  his  many  ac- 
complishments  are  his  lovely  wife,  Avone, 
and  his  two  splendid  sons,  Steve  and 
Phillip,  who  are  a  credit  to  their  family 
and  their  commimity. 

Dr.  North's  personal  dedication  to 
strengthening  the  strong  moral  fiber  of 
our  Nation  is  well  known,  and  I  feel  that 
we  can  all  learn  from  his  example.  Under 
his  leadership,  the  Madison  Church  of 
Christ  has  grown  to  be  one  of  the  great 
churches  of  this  country.  The  church 
now  has  3,679  members  with  1,926  fami- 
lies, and  a  regular  church  attendance  of 
4,879.  The  church  is  among  the  largest 
Churches  of  Christ  in  the  country 
Twenty -five  years  ago  Dr.  North 
preached  to  553  members  of  his  bible 
school.  Now,  in  two  sessions,  over  3,000 
people  hear  his  lesson  every  Sunday. 

The  physical  demands  of  Dr.  North's 
position  are  difficult  to  imagine.  He  tends 
a  3,000-seat  auditorium  and  an  array  of 
buildings  covering  a  city  block  in  Madi- 
son, a  suburb  of  NashvUle.  Excavation 
has  begun  for  a  new  million  dollar  edu- 
caUon  and  activities  building  to  meet 
the  ever-increasing  demands  of  the 
members  of  the  Madison  Church  of 
Chnst.  AddiUonally.  the  church  is  the 
first  in  Metropolitan  Nashville  to  have 
a  million  dollar  budget. 

Dr.  North  is  not  content  to  rest  on  his 
laurels,  though.  In  January  1978.  he  wiU 
become  editor  of  the  Gospel  Advocate, 
the  oldest  and  largest  publlcaUon  serv- 
ing the  Churches  of  Christ. 

I  commend  to  the  attention  of  my 
colleagues  the  energy  and  devotion  of 

^ian/^l"*^  ^•,^™  North.  Surely  his 
light  shines  before  men." 


Constitution.  Dr.  Berger  needs  no  intro- 
duction; he  is  the  leading  authority  on 
American  constitutional  law,  the  author 
of  many  books  on  the  U.S.  Constitution, 
including  the  well-known  Executive 
Privilege  which  had  such  great  impact 
on  the  constitutional  questions  pre- 
sented during  the  Watergate  controversy. 
Dr.  Berger  appeared  before  that  sub- 
committee at  the  request  of  its  distin- 
guished chairman,  the  Senator  from  Ala- 
bama, Mr.  Allen.  He  was  asked  to  com- 
ment on  the  significance  of  the  Panama 
Treaties— treaties  which  have  been  in- 
itiated at  the  will  of  the  Executive— in 
the  light  of  the  constitutional  mandate 
which  gives  Congress  the  authority  to 
dispose  of  U.S.  territory  and  property. 

This  Is  a  matter  of  great  Interest  to 
me,  since  I  am  presently  party  to  a  suit 
filed  October  13  before  the  U.S.  Supreme 
Court  as  Helms,  et  al.,  against  Carter, 
seeking  a  declaratory  judgment  on  that 
very  question.  In  that  suit,  I  am  joined 
by    our    distinguished    colleagues.    Mr 
Thurmond,  Mr.  McClure,  Mr.  Hatch 
and  our  colleague  in  the  House.  Mr 
Flood.  In  addition,  five  States.  Idaho 
Iowa,  Louisiana,  Nebraska,  and  Indiana 
are  associated  with  the  suit,  four  as 
States  plaintlflfs.  and  one  in  the  person 
of  the  attorney  general  of  that  State. 

We  filed  this  suit  precisely  because  we 
felt  that  the  unprecedented  action  of  the 
executive  branch,  in  claiming  the  right 
to  dispose  of  U.S.  territory  and  property 
by  treaty,  without  authorization  from 
Congress,  constituted  a  precedent  on 
great  magnitude. 

It  was  gratifying,  therefore,  to  find 
that  Professor  Berger  is  of  the  same 
opinion  with  regard  to  what  he  calls  the 
"Panama  cession." 
Dr.  Berger  states  as  follows: 
The  effect  of  these  hearings  ranges  beyond 
the  Panama  treaty.  The  Panama  cession  will 
constitute    a    landmark    which,    should   the 
State  Department  prevail,  will  be  cited  down 
the  years  for  "concurrent  Jurisdiction"  of 
the  President  in  the  disposition  of  United 
States  property.  Acquiescence  In  such  claims 
spells  progressive  attrition  of  Congressional 
powers:  it  emboldens  the  Executive  to  make 
even  more  extravagant  claims.  I  would  re- 
mind  you   that  Congressional   acquiescence 
encourages  solo  Presidential  adventures  such 
as  plunged  us  into  the  Korean  and  Vietnam 
wars.  Congressional  apathy  fostered  the  ex- 
panslon  of  executive  secrecy.  Then  as  now 
the  State  Department  Invoked  flimsy  "prece- 
dents." for  example,  the  pursuit  of  cattle 
rustlers  across  the  Mexican  border,  to  Justify 
presidential  launching  of  a  full  scale  war 
If  Congress  slumbers   In   the   face  of  such 
claims  It  may  awaken  like  Samson  shorn  of 
his  locks. 
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^ctS J^°f?^^^^^^     PANAMA 

«B^ffr^    ATTRITION    OP    CON- 
GRESSIONAL POWERS 

in^h?^®-  M'/ Resident,  this  mom- 
JhL^®  distinguished  constitutional  au- 
thority. Prof.  Raoul  Berger  of  the  Har- 

beSri*th.^«  °°^'  appeared  in  testimony 
before  the  Separation  of  Powers  Sub- 
committee of  the  Judiciary  Committee 
to  discuss  the  Panama  Treaties  in  S 
light  of  article  IV.  section  3  of  the  US 


Mr.  President,  this  is  pretty  strong 
language.  But  Dr.  Berger  backs  it  up  with 
a  detailed  legal  analysis  of  the  preten- 
tious claims  of  the  executive  branch 
tearing  to  shreds  the  fallacies  of  the  ex- 
ecutive branch  claims.  This  is  a  matter 
of  extreme  importance,  which  ought  to 
be  made  available  to  every  Senator  before 
the  beginning  of  the  nonlegislative  pe- 
riod. 

Mr.  President,  I  ask  unanimous  consent 
that  the  statement  of  Prof.  Raoul  Berger 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Statement  by  Pbof.  Raoul  Besoer 
You  have  Invited  me  to  comment  on  the 
relation  between  the  Article  IV.  Section  3(2) 
power  of  Congress  to  dispose  of  property  of 
the  United  Sutes  and  the  treaty  power  in 
light  of  the  statements  respecting  the  rela- 
tlon  by  Herbert  J.  Hansen,  Legal  Advisor  De- 
partment of  State,'  and  Ralph  E.  Erlckson 
Deputy    Assistant    Attorney    General--    Al- 
though I  am  la  favor  of  the  Panama  Canal 
Treaty,  I  share  your  solicitude  for  the  pres- 
ervation of  constitutional   boundaries  and 
your  concern  lest  the  function  committed  to 
Congress  be  diminished.  I  have  long  held  the 
conviction   that   all   agents   of   the   United 
States,  be  they  Justices,  members  of  Congress 
or  the  President,  must  respect  these  boun- 
daries. No  agent  of  the  people  may  overlap 
tho  bounds  of  delegated  power.  That  is  the 
essence  of  constitutional  government  and  of 
our  democratic  system. 

Long  experience  has  led  me  to  be  skeptical 
or  arguments  by  representatives  of  the  Ex- 
ecutive branch  when  they  testify  with  respect 
to  a  dispute  between  Congress  and  the  Presi- 
dent, for  they  are  then  merely  attorneys  for 
r.  Client,  the  President.  It  was  for  this  reason 
that  Justice  Jackson  dlsmUsed  his  own  prior 
statements  m  the  capacity  of  Attorney  Gen- 
eral as  mere  advocacy,  saying,  a  "Judge  can- 
not accept  self-serving  press  statements  for 
one  of  the  interested  parties  as  authority  In 
answering  a  constitutional  question  even  if 
the  advocate  was  himself ."  =  The  Hansell- 
Erlckson  testimony  did  not  serve  to  diminish 
my  skepticism. 

th?Jf  *'^®*'*  °^  *^***  hearings  ranges  beyond 
the  Panama  treaty.  The  Panama  cession  will 
constitute   a   landmark   which,   should   the 
State  Department  prevail,  will  be  cited  down 
«ie  years  for  "concurrent  Jurisdiction"  of  the 
President  In  the  disposition  of  United  States 
property.  Acquiescence  In  such  claims  spells 
progressive  attrition  of  Congressional  powers; 
It  emboldens   the   Executive   to  make  ever 
more  extravagent  claims.  I  would  remind  you 
that  Congressional  acquiescence  encourages 
solo  Presidential  adventures  such  as  plunged 
us  Into  the  Korean  and  Vietnam  wars.  Con- 
gressional apathy  fostered  the  expansion  of 
executive  secrecy.  Then  as  now  the  State  De- 
partment Invoked  flimsy  "precedents  "  for  ex- 
ample, the  pursuit  of  cattle  rustlers  across 
the  Mexican   border,  to  Justify  presidential 
launching    a    full    scale    war.*    If    Congress 
slumbers  In  the  face  of  such  claims  it  may 
awaken  like  Samson  shorn  of  his  locks. 

Earlier  Judicial  statements  that  this  or  the 
other  executive  practice  has  been  sealed  by 
long-continued  Congressional  acquiescence- 
need  to  be  reexamined  In  light  of  more  recent 
judicial  opinions,  more  conformable  to  the 
Constitution,  that  Congress  may  not  abdicate 
Its  powers,"  and  a  fortiori,  it  cannot  lose 
them  by  disuse."  that  usurpation  can  not  be 
legitimated  by  repetition."  Senatorial  Insist- 
ence on  respect  for  constitutional  boundaries 
will  warn  the  Executive  against  encroach- 
ments on  Congress'  powers;  it  will  alert  for- 
eign nations  to  the  fact  that  treaties  for  the 
cession  of  United  States  property  must  bo 
subject  to  the  consent  of  the  full  Congress. 

Mr.  Erlckson,  addressing  himself  to  the 
question  whether  Article  IV,  Section  2(3), 
"pursuant  to  which  Congress  has  the  power 
to  dispose  of  property  of  the  United  States 
Is  an  exclusive  grant  of  legislative  power  to 
the  Congress  or  whether  the  Congress  and 
the  President  and  the  Senate,  through  the 
treaty  power,  share  that  authority,"  hand- 
somely states  that  "the  answer  to  this  ques- 
tion Is  not  simple  and  altogether  free  from 
doubt.""  That  doubt  counsels  against  en- 
croachments on  a  power  explicitly  conferred 
on  Congress;  a  clear  case  for  establishment  of 
"concurrent  Jurisdiction"  is  needed  In  the 
teeth  of  that  express  grant. 

In  support  of  the  claim  that  the  President 
and  Senate  enjoy  "concurrent  power"  to  dis- 
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pose  of  United  States  property,  Messrs.  Han- 
aeU  and  Erlckson  Invoke  a  melange  of  dicta, 
without  weighing  even  stronger  statements 
that  Congrees'  disposal  power  is  "exclusive." 
Thus  the  Supreme  Court  declared  that  Ar- 
ticle rv  "Implies  an  exclusion  of  all  other  au- 
thority over  the  property  which  could  inter- 
fere with  this  right  or  obstruct  its  exercise."  '* 
Echoing  such  judicial  statements,  an  opinion 
of  the  Attorney  General  stated  in  1899  that 
"The  power  to  dispose  permanently  of  the 
pubUc  lands  and  public  property  in  Puerto 
Rico  rests  in  Congress,  and  in  the  absence  of 
a  statute  conferring  such  power,  can  not  be 
exercised  by  tbe  Executive  Department  of  the 
Government."  " 

Such  statements  respond  to  two  cardinal 
rules  of  construction.  First  there  Is  the  rule 
that  express  mention  signifies  implied  ex- 
clusion, which  the  Supreme  Court  has  em- 
ployed again  and  again:  "When  a  statute 
limits  a  thing  to  be  done  in  a  particular 
mode,  it  includes  the  negative  of  any  other 
mode."  "  The  rule  was  Invoked  by  the  Poun- 
ders; for  example,  Egbert  Benson  said  In  tbe 
First  Congress,  which  sat  many  Framers  and 
Ratlflers,  that  "It  cannot  be  rationally  in- 
tended that  all  ofDces  should  be  held  during 
good  behaviour,  because  the  Constitution 
has  declared  [only]  one  office  to  be  held  by 
this  tenure."  "  The  fact,  emphasized  by  Han- 
sell,  that  "The  property  clause  contains  no 
language  excluding  concurrent  Jurisdiction 
of  the  treaty  power"  Is  therefore  of  no 
moment.  Having  given  Congress  the  power 
to  dispose  of  public  property,  it  follows  that 
tbe  President  and  Senate  were  "impliedly 
excluded"  therefrom.  Second  there  is  the 
settled  rule  that  tbe  specific  governs  the 
general : 

"Where  there  is  in  an  act  a  specific  pro- 
vision relating  to  a  particular  subject,  that 
provision  must  govern  in  respect  to  that  sub- 
ject as  against  general  provisions  in  other 
parts  of  the  act,  although  the  latter,  standing 
alone,  would  be  broad  enough  to  include  tbe 
subject  to  which  the  more  particular  provi- 
sion relates."  " 

In  terms  of  the  present  Issue,  tbe  specific 
power  of  disposition  governs  the  general 
treaty  provision. 

Under  these  rules  it  is  of  no  avail  that,  ac- 
cording to  Hansen,  "there  is  no  restraint 
expressed  in  respect  to  dlsposl lions"  in  the 
treaty  power  itself.  For  this  Mr.  Hansel! 
relies  on  Geofroy  v.  Rigga: 

"The  treaty  power,  as  expressed  in  tbe 
Constitution,  is  In  terms  unlimited  except 
by  those  restraints  which  are  found  in  that 
Instrument  against  tbe  action  of  the  .  .  . 
departments.  .  .  ."" 

Only  the  treaty  power  is  "expressed";  Geofroy 
does  not  call  for  expr*""  restraints — it  suffices 
that  they  can  be  found  in  the  Constitution. 
The  "implied  exclusion"  Is  "found"  in  the 
Constitution  by  virtue  of  the  express  grant 
of  disposal  power  to  Congress  under  the  rule 
of  express  mention,  and  of  the  fact  that  the 
general  treaty  power  is  limited  by  the  special 
Congressional  power  of  disposition.  These 
principles  are  reflected  in  the  Supreme 
Court's  statement  in  Siotix  Tribe  of  Indians 
V.  United  States: 

"Since  the  Constitution  places  the  author- 
ity to  dispose  of  public  lands  exclusively  In 
Congress,  the  Elxecutlve's  power  to  convey 
any  Interest  in  the  lands  must  be  traced  to 
Congressional  delegation  of  Its  authority."  »• 
To  this  the  State  Department  responds 
that  Sioux  Tribe  "did  not  deal  with  the  rela- 
tion between  the  treaty  power  and  tbe  Con- 
gressional power  under  Article  IV,  Section  3, 
cl.2;"  Hansen  labelled  It  "dicta.""  By  this 
test  the  Hansell-Erlckson  collection  of  dicta 
falls  to  the  ground,  for  almost  all  were  not 
uttered  in  the  context  of  that  relation. 

The  Executive  branch  employs  a  double 
standard— what  is  dlcttwi  when  tbe  language 
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is  unfavorable  to  it  becomes  Holy  Writ  when 
the  dictum  reads  in  its  favor.  Erlckson,  for 
example,  tells  us  that — 

"Jones  against  Meehan  is  cited  as  an  ex- 
ample by  reason  of  tbe  quote  and  the  lan- 
guage there,  wliich  it  seems  to  me  is  of 
significance,  irrespective  of  the  particular 
facts  involved."** 

Messrs.  Erlckson  and  Hansen  cannot  have 
it  both  ways.  In  truth,  dicta  carry  little 
weight  when  a  particular  issue  has  not  been 
decided.  Chief  Justice  MarshaU  dismissed 
bis  own  dicta  in  Marbury  v.  Madison  when 
they  were  pressed  upon  him  in  Cohens  v. 
Virginia,  19  U.S.  364,  399  (1821).  on  tbe 
ground  that  dicta  do  not  receive  the  careful 
consideration  accorded  to  the  question  "ac- 
tvially  before  tbe  court."  Tbe  statements 
here  quoted  respecting  "exclusivity"  carry 
weight  because  they  reflect  traditional  can- 
ons of  construction.  The  foregoing  consid- 
erations should  suffice  to  dispose  of  a  num- 
ber of  other  Hansell-Erlckson  arguments  for 
"conciurent  Jurisdiction,"  but  I  shaU  con- 
side  them  for  the  sake  of  completeness. 

To  escape  from  the  exclusivity  of  Con- 
gress' disposal  power  Mr.  Erlckson  argues: 
"To  begin  with.  Article  IV,  Section  3, 
clause  2,  uses  tbe  same  terminology,  "Con- 
gress shall  have  power,"  as  Article  I,  Section 
8,  which  in  our  opinion,  permits  treaty  pro- 
visions relating  to  such  matters  to  be  self- 
executing  [i.e.,  without  Congressional  ac- 
tion], at  least  to  the  extent  that  the  inherent 
character  of  tbe  power  or  other  constitu- 
tional provisions  do  not  make  the  power 
exclusive  to  Congress."" 

Erlckson's  qualification  is  a  concession 
that  some  Article  I  powers  can  not  be  concur- 
rently exercised  by  tbe  President.  Tbe  De- 
partment of  State  concedes  that  "treaties 
may  [not]  impose  taxes."  *>  Why  is  that 
power  more  "inherently"  exclusive  than  such 
other  Article  I.  Section  8  powers  as  tbe 
power  to  establish  post  offices,  to  provide  and 
maintain  a  navy,  to  declare  war,  to  coin 
money,  etc.,  all  of  which  manifestly  can 
not  be  exercised  by  treaty.  Erlckson  proves 
too  much. 
Second,  he  urges: 

"Article  IV.  Section  3,  clause  2,  is  Included 
in  a  portion  of  the  Constitution  which  deals 
with  tbe  distribution  of  authority  between 
tbe  Federal  and  State  governments.  It  does 
not  purport  to  allocate  powers  exercisable 
by  Congress  or  pursuant  to  treaty."  ° 

But  Section  3(2)  unmistakably  does  "aUo- 
locate  powers  exercisable  by  Congress": 
"Tbe  Congress  shall  have  power  to  dispose 
of  .  .  .  property  belonging  to  the  United 
States."  Hansen  argues  that  the  placement 
of  the  property  article  In  clause  4  .  .  .  pro- 
vides strong  evidence  that  tbe  property  clause 
does  not  restrict  tbe  treaty  power."  "  That 
the  "placement  of  a  power  in  one  or  another 
Article  is  without  significance  for  its  scope 
is  readily  demonstrable:  (a)  "Congress  shall 
have  power  to  declare  tbe  punishment  of 
treason"  is  located  in  the  Judiciary  Article 
III;  (b)  Congress'  powers  to  make  "excep- 
tions and  regulations"  respecting  the  Su- 
preme Court's  appeUate  jurisdiction  is  lodged 
in  Article  in,  Section  2;  (c)  tbe  provision 
tbat  "Congress  may  determine  tbe  time  of 
choosing  tbe  electors"  is  placed  in  tbe  Ex- 
ecutive Article  n.  Section  1  (4). 

Does  this  authorize  the  President  by  treaty 
to  declare  the  punishment  of  treason,  to 
regulate  the  Court's  appellate  jurisdiction, 
or  to  interpose  in  the  choice  of  electors? 
Whether  located  in  Article  I  or  Article  IV, 
"Congress  shall  have  power"  means  one  and 
the  same  thing — tbe  power  resides  in  Con- 
gress, not  in  tbe  President.  It  needs  con- 
stantly to  be  borne  in  mind  that  the  Presi- 
dent has  circumvented  Senate  participation 
in  treaty-making  by  affixing  the  label  "Exec- 
utive Agreements"  to  treaties,  without  con- 
stitutional warrant,"  so  tbat  claims  made  on 
behalf  of  tbe  Senate  and  the  President  can 
be  turned  to  bis  own  advantage. 


Mr.  Hansell  also  attache*  algnincanc*  to 
the  close  Unkage  between  the  Article  IV 
"power  to  dispose"  and  "the  power  to  make 
aU  needful  niles  and  regulations"  respecting 
tbe  Territory  or  other  property  belonging  to 
tbe  United  States,  and  cities  Oeofroy  y.  Biggs 
for  tbe  proposition  tbat  "the  treaty  power 
can  be  used  to  make  rules  and  regulations 
governing  the  territory  belonging  to  tbe 
United  States,  even  In  tbe  District  of  Colum- 
bia."" Oeofroy  presented  tbe  question 
whether  a  citiaen  of  Ftance  oould  take  land 
in  tbe  District  of  Columbia  by  descent  from 
a  citizen  of  the  United  SUtes.  Local  law 
withheld  tbe  right,  but  in  keeping  with  na- 
tional solicitude  for  protection  of  citizens 
abroad,  a  treaty  provided  for  reciprocal  rights 
of  Inheritance  In  such  circumstances  for 
citizens  of  both  signatories.  In  consequence 
the  treaty  overrode  tbe  local  proTlsion;  but 
this  hardly  stretches  to  tbe  "making  of  rules 
and  regulations"  by  treaty  for  tbe  District 
of  Columbia.  Were  this  true,  tbe  President 
could  by  treaty  take  over  tbe  governance  of 
the  District  of  Colimibia,  In  spite  of  tbe 
Article  I,  Section  8  (17)  provision  tbat  "The 
Congress  shaU  have  power  to  exercise  exclu- 
sive jiurlsdictlon  In  all  cases  whatever  over 
such  district."  Assvune  notwithstanding  that 
the  treaty  power  does  Indeed  comprehend  the 
"making  of  rules  and  regulations  governing 
the  .  .  .  District  of  Columbia,"  does  tbe 
"close"  linkage  with  tbe  "power  to  dispose" 
comprehend  a  disposition  of  tbe  White  House 
by  treaty?  Such  arguments  verge  on 
absurdity. 

Messrs.  Hansen  and  Erlckson  have  cited  a 
string  of  cases  in  support  of  "The  power  to 
dispose  of  public  land  ...  by  treaty."  *>  Some 
such  as  Holden  v.  Joy.  84  U.S.  211  (1872) ,  and 
Jones  V.  Meehan,  175  JJS.  1  (1899),  have 
frequently  been  cited  in  your  bearings.  Let 
me  begin  with  Hansen's  clUtion  of  Missouri 
V.  Holland.  262  U.S.  418  (1920),  for  it  quickly 
illustrates  how  far-fetched  are  tbe  State  De- 
partment's interpretations.  Missouri  v.  Hol- 
land arose  out  of  a  State  challenge  to  the 
treaty  with  Great  Britain  for  tbe  protection 
of  migratory  birds  which  annuaUy  traversed 
parts  of  tbe  United  States  and  of  Canada. 
Justice  Holms,  addressing  the  arg\unent  that 
the  treaty  infringed  powers  reserved  to  the 
States  by  the  Tenth  Amendment,  stated: 

"WUd  birds  are  not  in  the  possession  of 
any  one,  and  possession  is  tbe  beginning  of 
ownership.  Tbe  whole  foundation  of  tbe 
State's  rights  is  tbe  presence  within  their 
Jurisdiction  of  birds  that  yesterday  bad  not 
arrived,  tomorrow  may  be  in  another  State, 
and  in  a  week  a  thousand  miles  away." 

Consequently  tbe  State  could  assert  no 
"title"  In  migratory  birds.  By  the  same 
token,  the  United  States  could  lay  no  claims 
to  "ownership"  of  the  birds,  and  Missouri  v. 
Holland  Is  therefore  wholly  Irrelevant  to  tbe 
power  by  treaty  to  dispose  of  property  be- 
longing to  tbe  United  States. 

Holden  v.  Joy  and  Jones  v.  Meehan  will 
repay  close  analysis  because  they  involve 
Indian  treaties  which  constitute  one  of  the 
pillars  of  the  argument,  to  quota  Erlckson, 
that  "the  United  States  can  convey  its  title 
by  way  of  self-executing  treaty  and  tbat  no 
Implementing  legislation  Is  necessary."*'  7^ 
begin  with  Jones,  both  Hansen  and  Erlckson 
quote:  "It  is  weU  settled  that  a  good  title 
to  parts  of  the  lands  of  an  Indian  tribe  may 
be  granted  to  individuals  by  a  treaty  be- 
tween tbe  United  States  and  the  tribe,  with- 
out any  act  of  Congress,  or  any  patent  from 
the  Executive  authority  of  tbe  United 
States."  ■  Tbe  treaty  had  "set  apart  from  tbe 
tract  hereby  ceded  [by  the  tribe]  a  reserva- 
tion of  six  hundred  and  forty  acres  .  .  ."  for 
an  individual  Indian;  and  the  Issue  was 
what  kind  of  title  did  he  take.  The  Court 
quoted  from  an  opinion  of  Attorney  General 
Roger  Taney,  destined  before  long  to  succeed 
Chief  Justice  Marshall; 

"These  reservations  are  excepted  out  of  the 
grant  made  by  the  treaty,  and  did  not  there- 
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lore  pau  with  It;  coiuaquently  Um  title  re* 
malnt  m  it  too*  before  the  treety;  that  la  to 
ny,  the  lands  reaerved  are  itlll  held  under 
the  orlglnml  Indian  title."  • 

The  Court  held  that  "the  reaervatlon,  un- 
leas  accompanied  by  wotOm  limiting  Ita  effect, 
la  equivalent  to  a  preaent  grant  of  a  com- 
plete title  In  fee  simple."  "  That  explanation 
presumably  responded  to  the  fact  that  tribal 
lands  were  generally  held  In  common;  Indi- 
vidual titles  were  all  but  unknown,  so  that 
such  title  had  to  be  secured  through  the 
machinery  of  the  treaty.  But  that  Is  far  from 
a  disposition  of  government  land  because, 
as  Taney  explained,  the  "reserved"  title  re- 
mained In  the  Indians.  Many,  if  not  most,  of 
the  cases  of  Indian  treaties  Involve  Juat  such 
"reserve"  provisions.^ 

The  quotation  from  Holden  v.  Joy,  Krlck- 
son  acknowledges,  is  dictum;  notwithstand- 
ing Hansen  relies  on  Its  as  "a  clear  statement 
of  the  law":  " 

"It  is  Insisted  that  the  President  and  the 
Senate,  In  concluding  such  a  treaty,  could 
not  lawfully  covenant  that  a  patent  should 
be  Issued  to  convey  lands  which  belonged  to 
the  United  States  without  the  consent  of 
Congress,  which  cannot  be  admitted.  On  the 
contrary,  there  are  many  authorities  where  It 
Is  held  that  a  treaty  may  convey  to  a  grantee 
a  good  title  to  such  lands  without  an  act  of 
Congress,  and  that  Congress  has  no  consti- 
tutional power  to  settle  or  Interfere  with 
rights  under  treaties,  except  In  cases  purely 
political." "  ''J 

What  bearing  the  last  clause  has  on  Con- 
gress* "power  to  dispose"  of  public  lands 
escapes  me;  this  Delphic  utterance  surely 
does  not  overcome  the  clear  terms  of  Article 
IV.  As  to  the  "many  authorities,"  the  Court's 
citation  could  hardly  be  farther  afleld. 

To  avoid  cluttering  this  statement  with 
a  minute  analysis  of  each  case  cited  by  the 
Court  for  the  assertion  that  "a  treaty  may 
convey  to  a  grantee  a  good  title  .  .  .  without 
an  act  of  Congress,"  I  have  abstracted  them 
In  an  appendix  attached  hereto,  so  that  you 
may  see  for  yourself  that  half  of  the  cases 
thus  cited  are  altogether  Irrelevant,  and  that 
the  rest  etoncem  "reserves"  under  which,  as 
Taney  observed,  no  title  had  passed  to  the 
United  States  but  remained  in  the  given 
Indiana.  In  considering  such  dicta.  It  is  well 
to  bear  In  mind  Chief  Justice  Taney's  state- 
ment that  the  Court's  opinion  upon  the  con- 
struction of  the  Constitution  Is  always  open 
to  discussion  when  It  Is  supposed  to  have 
been  founded  in  error,  and  that  Its  Judi- 
cial authority  should  hereafter  depend  al- 
together on  the  force  of  the  reasoning  by 
which  It  Is  supported.** 

By  that  standard  the  HoJden  dlctimi  Is  no 
;  authority  at  all. 

The  Inapposlteness  of  Holden  Is  under- 
scored by  the  facts.  In  May,  1828,  and  Feb- 
ruary, 1833,  "the  United  States  agreed  to 
possess  the  Cherokees  of  seven  million  acres 
of  land  west  of  the  Mississippi."  It  "was  the 
pbllcy  of  the  United  State  to  Induce  In- 
dians ...  to  surrender  their  lands  and  poe- 
seaalona  to  the  United  States  and  emigrate 
and  settle  In  the  territory  provided  for  them 
In  the  treaties,"  so  an  exchange  of  land  was 
provided.  But  a  third  treaty,  that  of  De- 
cember, 1838,  proved  necessary,  whereby  the 
Indians  ceded  their  lands  to  the  United 
SUtes  In  consideration  of  «6,000,000  to  be 
Invested  in  the  manner  stipulated.  The  In- 
dians considered  that  the  prior  treaties,  con- 
firmed by  the  new,  did  not  contain  a  suffi- 
cient quantity  of  land,  so  the  United  States 
agreed  to  convey  an  additional  tract  in  con- 
sideraUon  of  (SOCOOO  to  be  deducted  from 
the  •6,000,000.>*  This  may  be  viewed  either 
as  a  ptvchase  and  sale  or  an  exchange:  "the 
Cherokees  were  competent  to  make  the  sale 
to  the  United  States  and  to  purchase  the 
lands  agreed  to  be  conveyed  to  them  .  .  . 
"And  the  transaction  was  authorized  by  the 
Act  of  1830,  which  empowered  the  President 
to  set  aalde  land  west  of  the  Mississippi  for 
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the  reception  of  such  tribes  as  chose  to 
emigrate,  and  to  "exchange"  such  lands  with 
any  tribe."  The  1830  act  aerved  to  ratify  the 
Act  of  1828,  and  "ratification  la  equlviklent 
to  original  authority"":  "It  la  weU  aettled 
that  Oongress  may  .  .  .  'ratify  . .  .  acta  which 
it  might  have  authorized'  .  .  .  and  give  the 
force  of  law  to  official  action  unauthorized 
when  taken.""  Although  the  subsequent 
1833  and  1835  treaties  differed  In  some  par- 
ticulars from  the  authorization,  the  purpose 
was  the  same — "to  induce  the  Indians  .  .  . 
to  emigrate  and  settle  in  the  country  long 
before  set  apart  for  that  purpose."  *■  When, 
therefore,  the  0)urt,  speaking  to  the  con- 
tention that  the  President  and  the  Senate 
"could  not  lawfully  covenant  that  a  patent 
should  issue  to  convey  lands  which  belonged 
to  the  United  States  without  the  consent  of 
Congress,"  stated  that  "a  treaty  may  convey 
to  a  grantee  a  good  title  to  such  lands  with- 
out an  act  of  Congress  conferring  it,"  it  was 
making  a  statement  that  was  unnecessary 
to  the  decision,  because  Congress  hoi  auth- 
orized the  conveyance. 

As  to  other  treaties,  Hansen  tells  us,  "the 
precedente  looks  two  ways."  Some  have  been 
"contingent  upon  congressional  authoriza- 
tion." The  "precedents  supporting  the  power 
to  dispose  of  property  by  treaty  alone,"  he 
states,  "can  be  ft>imd  in  the  boundary 
treaties  with  neighboring  powers,  especially 
in  the  treaties  between  the  United  Stetes 
and  Oreat  Britain  of  1842  and  1846  for  the 
location  of  our  northeast  and  northwest 
boundaries  .  . ."  " 

Settlement  of  boundary  disputes  are  not 
really  cessions  of  United  Stetes  property. 
The  Oregon  boundary  dispute  proceeded 
from  an  infiated  claim:  "Fifty-Four  Forty 
or  Fight";  the  British,  on  the  other  hand, 
claimed  land  down  to  the  forty  second  par- 
allel. Only  when  the  dispute  was  settled 
by  treaty — at  49  degrees — could  either  party 
confidently  assert  that  It  had  title."  Con- 
sequently, as  Samuel  Crandall,  a  respected 
commentetor,  steted,  "A  treaty  for  the  deter- 
mination of  a  disputed  line  operates  not  as 
a  treaty  of  cession,  but  of  recognition."" 

Among  other  examples  of  alleged  treaty 
transfers  of  property.  Hansel!  instances  the 
return  to  Japan  of  the  Ryukyu  Islands." 
By  Article  III  of  the  1951  Treaty  of  Peace 
with  Japan,  the  United  States  received  the 
right  to  exercise  "all  and  any  powers  of  ad- 
ministration, legislation  and  jurisdiction 
over  the  territory  and  inhabitante  of  those 
Islands  .  .  ."  While  Japan  renounced,  in 
Article  n,  "all  right,  title  and  claim"  to 
various  territories,  it  made  no  similar  re- 
nunciation with  respect  to  the  Ryukyus." 
Quoting  the  Legal  Advisor  of  the  Stete  De- 
partment, that  "sovereignty  over  the  Ryukyu 
Islands  .  .  .  remains  in  Japan  .  .  .",  a  Dis- 
trict Court  steted  that  "Sovereignty  over 
a  territory  may  be  transferred  by  an  agree- 
ment of  cession,"  but  it  concluded  that  there 
had  been  no  cession.*^  The  Fourth  Circuit 
Court  of  Appeals  quoted  a  stetement  by  Am- 
bassador John  Foster  Dulles,  a  delegate  to 
the  Japanese  Peace  Conference,  that  the  aim 
was  "to  permit  Japan  to  retain  residual  sov- 
ereignty." and  held  that  the  treaty  did  not 
make  'the  island  a  part  of  the  United  Stetes, 
and  It  remains  a  foreign  country  lor  pur- 
poses of"  the  Federal  Tort  Claims  Act." 

"In  the  history  of  transfers  of  property  to 
Panama,"  Hansen  tells  us,  "we  have  had  a 
mixed  practice." '"  By  the  1903  Panama  Con- 
vention, Panama  granted  to  the  United  Stetes 
"all  the  rights,  power  and  authority  within 
the  Zone  .  .  .  which  the  United  Stetes  would 
possess  if  it  were  the  sovereign  of  the  ter- 
ritory ...  to  the  entire  exclusion  of  the 
exercise  by  the  Republic  of  Panama  of  any 
such  sovereign  rlghte.  power,  or  author- 
ity .  .  ."•»  The  words  "if  it  were  sovereign" 
signal  an  Intent  to  stop  short  of  a  cession 
of  sovereignty.  That  Is  confirmed  by  an 
Opinion  of  the  Attorney  General.  Consider- 
ing the  Tariff  Act  levy  of  duties  on  articles 
Imported   "into  the  United   Stetes  or  into 


any  of  Ite  possessions,"  he  stated  that  "the 
Canal  Zone  is  not  one  of  the  possessions  of 
the  United  States  within  the  meaning  of 
that  term  as  used  by  Congress  In  the  tariff 
act,  but  rather  is  a  place  subject  to  the  use, 
occupation,  and  control  of  the  United  Stetes 
for  a  particular  purpose.""  In  LucKenhach 
S.S.  Co.  v.  United  States,  Chief  Justice  Taft 
steted,  "Whether  the  grant  in  the  treaty 
amounte  to  a  complete  cession  of  territory 
and  dominion  to  the  United  States  or  Is  sr 
limited  as  to  leave  titular  sovereignty  h. 
the  Republic  of  Panama,  is  a  question  which 
has  been  the  subject  of  diverging  opinions," 
which  he  found  it  unnecessary  to  decide,*' 
and  is  therefore  still  open. 

Instead  he  relied  on  a  "long  continued 
course  of  legislation  and  administrative  ac- 
tion [that]  has  operated  to  require  that  the 
porta  In  the  Canal  Zone  are  to  be  regarded 
as  foreign  porta  within  the  meaning"  of  the 
Act  governing  the  transport  of  "mall  be- 
tween the  United  Stetes  and  any  foreign 
port,"  '>  itself  a  hint  that  the  Panama  Treaty 
is  no  more  a  cession  than  the  Japanese 
Treaty  respecting  the  Ryukyus. 

It  does  not  follow,  however,  that  the  In- 
teresto  of  the  United  States  do  not  consti- 
tute "property  of  the  United  States."  The 
grant  of  "use  and  occupation  ...  In  per- 
petuity" constitutes  "property"  no  less  than 
the  familiar  lease  of  realty  for  99  years.  Then 
there  are  the  Installations  that  cost  billions 
of  dollars.  Disposition  of  these  no  less  re- 
quires the  consent  of  Congress  than  does 
that  of  territory.  In  1942,  the  President  by 
Executive  Agreement  promised  to  transfer 
certain  installations  to  Panama  subject, 
however,  to  Congressional  approval."  A 
similar  provision  is  to  be  found  In  the  Treaty 
of  igss.*"  These  are  executive  constructions 
that  speak  against  Messrs.  Hansel!  and 
Erickson. 

In  sum,  Messrs.  Hansel!  and  Erickson 
have  faUed  to  make  out  a  case  for  "concur- 
rent Jvirlsdlctlon"  with  Congress  In  the  dis- 
position of  United  States  property.  If  the 
President  is  to  fly  in  the  face  of  the  express 
"power  of  Congress  to  dispose"  it  must  be 
on  a  sounder  basis  than  the  argumento  they 
have  advanced.  In  my  Judgment,  the  Panama 
Treaty  should  contain  a  provision  making 
it  subject  to  approval  of  the  Congress. 

FOOTNOTES 

'Hearings  on  the  Panama  Canal  Treaty 
before  the  Senate  Subcommittee  on  Separa- 
tion of  Powers  (95th  Cong.  1st  Sess.)  Part 
n,  p.  3  (July  29,  1977),  hereafter  cited  as 
Hansen. 

>  Hearings  before  the  House  Subcommit- 
tee on  the  Panama  Canal  on  "Treaties 
Affecting  the  Operations  of  the  Panama 
Canal,"  (92  Cong.  2d  Sess.)  p.  95  (Decem- 
ber 2,  1971),  hereafter  cited  as  Erickson. 

» Youngstoton  Sheet  A  Tube  Co.  v.  Sawyer, 
343  U.S.  579,  647  (1952),  concurring  opinion. 

*  R.  Berger,  Executive  Privilege:  A  Consti- 
tutional Myth  75-88  (1974) . 

"Congress  "uniformly  and  repeatedly  ac- 
quiesced in  the  practice."  "It  may  be  argued 
that  while  the  facte  and  rulings  prove  a 
usage  they  do  not  establish  ita  validity.  But 
government  is  a  practical  affair  Intended  for 
practical  men.  Both  officers,  law-makers  and 
citizens  naturally  adjust  themselves  to  any 
long  continued  action  of  the  Executive  De- 
partment— on  the  presumption  that  unau- 
thorized acta  would  not  have  been  allowed 
to  be  so  often  repeated  as  to  crystallize  into 
a  regular  practice."  United  States  v.  Midwest 
Oil  Co.  236  U.S.  459,471  (1916).  But  as  Jus- 
tice Frankfurter  later  declared,  "Deeply  em- 
bedded traditional  ways  of  conducting  a 
government  cannot  supplant  the  Consti- 
tution or  legislation  .  .  ."  Toungstown  Sheet, 
supra,  n.3  at  610,  concurring  opinion. 

*  Panama  Refining  Co.  v.  Ryan,  293  U.S.  388, 
421  (1935). 

'  United  States  v.  Jforfon  Solt  Co.,  338  U.S. 
632,647  (1950). 
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""That  an  unconstitutional  action  has 
been  taken  before  surely  does  not  render 
that  same  action  less  unconstitutional  at  a 
later  date."  Powell  v.  McCormack,  395  U.S. 
486,  646-547  (1969).  Zweibon  v.  Mitchell,  516 
F.  2d  694,  616  (D.C.  Clr.  1976) :  "there  can  be 
no  doubt  that  an  unconstitutional  practice, 
no  matter  how  inveterate,  cannot  be  con- 
doned by  the  Judiciary."  United  States  v. 
Morton.  Salt  Co.,  338,  U.S.  632,  647  (1960) : 
"nonexistent  powers  can  |not|  be  prescripted 
by  an  unchallenged  exercise  .  .  ." 
•Erldtson  97. 

>»  Wisconsin  Cent.  R.R.  Co.  v.  Price  County, 
133  U.S.  496,  504  (1890);  see  also  Swiss  Nat. 
Ins.  Co.  v.  Miles,  289  Fed.  571,  574  (App.  D.C. 
1923) . 

»22  Op.  Atty.  Oen.,  544,  545  (1899).  2  J. 
Story,  Commentaries  on  the  Constitution  of 
the  United  States,  Section  1328,  p.  200  (4th 
cd.  1873) :  "The  power  of  Congress  over  the 
public  territory  Is  clearly  exclusive  and  uni- 
versal .  .  ."  Cf.  Osborne  v.  United  States,  145, 
F.  2d  892,  896  (9th  Clr.  1944). 

"Botany  Worsted  Mills  v.  United  States, 
278  U.S.  282,  289  (1929);  T.I.M.E.  v.  United 
States,  359  U.S.  464,  471  (1959) :  "we  find  it 
Impossible  to  Impute  to  Congress  an  inten- 
tion to  give  such  a  right  to  shippers  under 
the  Motor  Carrier  Act  when  the  very  sections 
which  established  that  right  in  Part  I  [for 
railroads]  were  wholly  omitted  in  the  Motor 
Carrier  Act." 

"1  AnnaU  of  Cong.  505  (2d  ed.  1836) 
(print  bearing  running  head  "History  of 
Congress") ;  and  see  Alexander  White,  id.  517. 

"  StoUs  Nat.  Ins.  Co.  v.  Jlf^ler,  289  Fed.  570, 
574,  (App.  D.C.  1923)  Ginsberg  dc  Son  v.  Pop- 
kin,  285  U.S.  204,  208  (1932) :  "General  lan- 
guage of  a  statutory  provision,  although 
broad  enough  to  Include  it,  will  not  be  held 
to  apply  to  a  matter  specifically  dealt  with 
in  another  part  of  the  same  enactment." 
Bufjum  v.  Chase  Nat.  Bank,  192  F.2d  68,  61 
(7th  Clr.  1951) .  In  this  light,  the  fact,  stressed 
by  Hansel!,  that  the  Pramers  contemplated 
that  a  treaty  could  affect  "territorial"  righta. 
Hansel  5,  is  not  decisive,  for  the  treaty  would 
yet  be  subject  to  the  special  Congress  "power 
to  dispose."  There  is  no  evidence  In  the  rec- 
ords of  the  Convention  that  the  Framers  in- 
tended In  any  way  to  curtail  that  power,  or 
to  give  the  President  a  share  In  it.  Were  the 
matter  less  clear,  we  should  yet  "prefer  a  con- 
struction which  leaves  to  each  element  of  the 
statute  a  function  In  some  way  different  from 
the  others"  to  one  which  causes  one  section 
to  overlap  another.  United  States  v.  Diner- 
stein,  362  P.  2d  852,  855-856  (2d  Clr.  1966) . 

"Hansen  4;  133  U.S.  258,  267  (1890),  em- 
phasis added.  One  might  with  equal  force 
argue  that  no  limitation  on  Congress'  "power 
to  dispose"  Is  "expressed"  in  Article  IV. 

"316  US.  317,  326  (1942).  Turner  v.  Amer- 
ican Baptist  Missionary  Union,  24  Fed.  Cas. 
(No.  14,  251)  344,  346  (C.  Ct.  Mich.  1852)  : 
"Without  a  law  the  president  is  not  author- 
ized to  sell  the  public  lands  . .  .  The  [Indian] 
treaty,  in  fact  appropriated  the  above  tract 
of  160  acres  for  a  particular  purpose,  but.  to 
effectuate  that  purpose,  an  act  of  Congress 
was  passed." 

'•  Hansel!  27,  22. 

"Erickson  105. 

'» Id.  97. 

="  Hansen  25. 

=>  Erickson  97. 

"  Hansen  4-5,  emphasis  added. 

"Berger,  supra,  n.  4  at  140-162. 

='  Hansen  5. 

»Id.:  Erickson  97. 
*>        » 252  US.  at  434. 

"  Erickson  97. 

"Hansen  6;  Erickson  97. 

"  176  U.8.  at  12,  emphasis  added. 

»  Id.  21. 

"  See  Infra  Appendix. 

«  Erickson  97;  Hansel!  33. 

"  Quoted  by  Hansel!  5-6;  84  U.S.  at  247. 


■■"  The  Passenger  Cases,  48  VS.  (7  How.) 
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'-Wilson  V.  Shaw,  204  U.S.  24,  33  (1907). 

'Swayne  &  Hoyt,  Ltd.  v.  United  States. 
300  U.S.  297,  301-302  (1937) . 
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"S.  E.  Morlson.  Oxford  History  of  the 
American  People  538,  646-547  ( 1965) . 

'=S.  Crandall.  Treaties,  Their  Making  and 
Enforcement  226  (2d  ed.  1916). 

"  Hansel!  6. 

"  3  U.S.T.  3169,  3172,  3173. 

'•  United  States  v.  Ushi  Shiroma,  123  F. 
Supp.  146,  149,  148  (D.  Hawaii,  1964). 

*'Buma  V.  United  States,  240  P.  2d  720,  721 
(4th  Clr.  1967). 

>'■  Hansel!  7. 

"Quoted  Hearings,  supra  n.  1,  Part  I,  p.  5. 
emphasis  added. 

'•'27  Op.  Atty.  Gen.  594,  595  (1909). 

*'280U.S.  173,  177-178  (1930). 

•••'  Id.  178. 

'■  "When  the  authority  of  the  Congress  .  .  . 
shall  have  been  obtelned  therefore  .  .  ." 
Agreement  of  May  18.  1942.  69  Stat.  (Pt.  2) 
1289. 

"Agreement  of  January  25,  1956  6  U.S.T. 
2273.  2278. 

APPENDIX 
/ 

Holden  v.  Joy:  Ita  citations  for  treaty  power 
to  dispose  of  property. 

A.  "Reserve"  cases  (title  remains  In 
Indians) : 

(1)  United  States  v.  Brooks,  51  U.S.  (10 
How.)  442  (1850). 

Indian  cession  to  United  States;  supple- 
ment to  treaty  provided  that  Grappe's  repre- 
sentatives "shall  have  their  right  to  the  said 
four  leagues  of  land  reserved  to  them  ..." 
(450,  451) .  Held:  treaty  "gave  to  the  Grappes 
a  fee  simple  title  to  all  the  righta  the  [In- 
dians] had  in  these  lands  .  .  ."  (460). 

(2)  Doe  v.  Wilson,  64  U.S.  (23  How.)  457 
(1859).  Indian  treaty  ceded  land  to  United 
States,  making  reservations  to  Individual  In- 
dians. "As  to  these,  the  Indian  title  remained 
as  It  stood  before  the  treaty  was  made;  and 
to  complete  the  title  to  the  reserved  lands, 
the  United  States  agreed  that  they  would  Is- 
sue patente  to  the  respective  owners."  (461- 
462). 

(3)  Creios  v.  Burcham,  66  U.S.  (1  Black) 
352  (1861).  Cession  by  Indians  with  reserves 
(355).  "The  main  and  controlling  questions 
Involved  In  this  case  were  l>efore  this  court 
In  the  case  of  Doe  v.  Wilson,  23  How.  467  .  .  ." 
(356). 

(4)  Mitchel  v.  United  States,  34  U.S.  (9 
Pet.)  711  (1835) .  Prior  to  the  Spanish  cession 
of  Florida  to  the  United  States,  the  Indians 
had  made  a  cession  to  Spain,  "reserving  to 
themselves  full  right  and  property"  in  cer- 
tain lands  (749).  Held:  "by  the  treaty  with 
Spain  the  United  States  acquired  no  lands  In 
Florida  to  which  any  person  had  lawfully 
obtained"  title.  (734,  756) .  Issue:  title  of  pur- 
chasers from  Indians  to  reserved  lands. 

(5)  The  Kansas  IndiaTis,  72  U.S.  (5  Wall.) 
737  ( 1866) .  Treaty  exchange  of  lands;  Indians 
reserved  lands  for  each  Individual  (739,  741). 
Issue:  was  such  land  taxable  by  Kansas. 

B.  Irrelevant  Cases: 

(1)  Meigs  v.  McClung,  13  U.S.  (9  Cranch) 
11  (1815).  Held:  laud  claimed  from  defend- 
anta  did  not  lie  within  territory  ceded  to  the 
United  States  by  the  Indians.  (17). 

(2)  Wilson  v.  Wall.  73  U.S.  (6  Wan.)  83 
(1967) .  Treaty  provided  that  certain  Indians 
would  be  entitled  to  640  acres  for  self,  and 
additional  acres,  roughly  speaking,  for  each 
child.  (84).  Issue:  whether  an  Indian  held 
land  governed  by  the  latter  clause  In  trust  for 
his  children.  (86) .  Court  said  "Congress  has 
no  constitutional  power  to  settle  the  rights 
under  treaties  except  in  cases  purely  polit- 
ical," (89)  the  clause  quoted  in  Holden  v.  Joy. 
The  reason,  it  explained,  was  that  "The  Con- 


struction of  them  is  the  peculiar  province  of 
the  Judiciary  .  .  ."  id.  In  other  words,  inter- 
pretations of  treaties  is  for  the  courte. 

(3)  American  Insurance  Co.  v.  Canter,  26 
U.S.  (1  Pet.)  511  (1828).  Insurer  brought  a 
libel  In  the  District  Court.  South  Carolina, 
to  obtain  restitution  of  356  bales  of  cotton 
carried  by  ship  that  was  wrecked  on  the 
Florida  coast.  A  Florida  territorial  court  had 
earlier  awarded  76  "^r  salvage  to  salvers,  who 
sold  the  Canter.  (540).  Issue:  did  the  terri- 
torial court  have  Jurisdiction.  No  mention 
of  grant  by  United  States. 

(4)  Worcester  v.  Georgia.  31  U.S.  (6  Pet.) 
515  (1832).  Worcester,  a  white  missionary 
was  convicted  of  residing  within  Indian  terri- 
tory without  a  State  license.  The  treaty  with 
the  Indians  placed  them  under  the  protec- 
tion of  the  United  States,  gave  It  the  sole 
right  of  "managing  all  their  affairs."  Held: 
the  Georgia  act  can  have  no  force  In  the 
Indian  territory.  (561). 

(5)  Foster  v.  Neilson.  27  U.S.  (2  Pet.)  253 
(1829).  Re  grante  made  In  the  ceded  terri- 
tory by  Spain  prior  to  January  24,  1815.  the 
article  provides  "that  those  grants  shall  be 
ratified  and  confirmed  like  Indian  re- 
server  .  .  .  the  ratification  and  confirmation 
which  are  promised  must  be  by  the  Act  of 
the  Legislature."  I.e.  Congress.  (314-315). 

// 
Some  additional  Hansen  citations  for  pow- 
er to  dispose  by  treaty. 

(1)  Reid  V.  Covert,  354  U.S.  1  (1967).  MIH- 
tary  Code  provided  for  trial  by  court  martial 
of  "all  persons  .  .  .  accompanying  the  armed 
forces"  of  the  United  States  In  foreign  coun- 
tries. Wife  of  Army  Sergeant  convicted  by 
court  martial  In  England  of  his  murder. 
Held:  BUI  of  Rlghte  requires  Jiu-y  trial  after 
Indictment. 

(2)  Asakura  v.  Seattle.  265  U.S.  322  (1924). 
Seattle  ordinance  restricted  pawnshop  li- 
cense to  United  States  citizen.  (339-340). 
Japanes3  attacks  as  violation  of  treaty  pro- 
vision :  citizens  or  subjecte  of  each  signatory 
"shall  have  liberty  ...  to  carry  on  trade, 
wholesale  and  retail  .  .  .  upon  the  same 
terms  as  native  citizens  or  subjects.  .  ." 
(340).  Held:  can't  deny  the  Japanese  equal 
opportunity.  (342). 

(3)  Santovicenza  v.  Egan.  284  U.S.  30 
(1931).  Italian  subject  dies  in  New  York, 
leaving  no  heirs  or  next  of  kin.  (351 ) .  Italian 
consul  claims  under  "most  favored  nation" 
treaty  clause.  Held :  The  treaty-making  pow- 
er is  broad  enough  to  cover  "the  disposition 
of  the  property  of  aliens  dying  within  the 
territory  of  the  respective  parties.  .  ."  Any 
"conflicting  law  of  the  State  must  yield." 
(40). 

/// 
Some    additional    Erickson    citations    for 
self-executing  treaty  conveyances. 

(1)  Francis  v.  Francis.  203  U.S.  233  (1906) 
Indian  treaty  ceded  land  to  United  Stetes. 
but  reserved  certein  tracts  for  use  of  named 
persons.  (237).  Quotes  Jones  v.  Meehan; 
when  treaty  makes  "a  reservation  of  a  spec- 
ified number  of  sections  of  land  . . .  the 
treaty  Itself  converts  the  reserved  sections 
Into  Individual  property  .  .  ."  (238).  It  was 
In  these  circumstances  that  the  Court  said, 
"a  title  In  fee  may  pass  by  treaty  without 
the  aid  of  an  act  of  (Congress,  and  without  a 
patent."  (241-242)  the  reason  being  that  title 
to  the  reserved  land  remained  In  the  Indians. 

(2)  Best  v.  Polk.  85  U.S.  (18  Wan.)  112 
(1873).  By  Indian  treaty  "reservations  of  a 
Uihlted  quantity  |  of  land  1  were  conceded  to 
them.  (113).  One  section  "had  been  located 
to  an  Indian."  (113.  116).  Thereafter,  the 
United  States  Issued  a  patent  to  James 
Brown.  Held  (117),  "the  Indian  reservee  was 
held  to  have  a  preference  over  the  subsequent 
patentee." 

Addendum  to  Statement  by  Raoul  Bebgeii 
The  statement  by  Attorney  General  Griffin 
B.  Bell  (hereafter  cited  as  A.  G.)  before  the 
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Senate  Foreign  Relations  Committee.  Sep- 
tember 39.  1977,  reached  me  on  Saturday 
afternoon,  October  29,  1977.  too  late  for  In- 
clusion of  my  comments  in  the  body  of  my 
statement.  Only  three  polnu  made  by  the 
Attorney  General  seem  to  me  to  call  for 
additional  comment,  and  of  these  I  shall 
speak  in  turn. 

I 
The  Percheman  case 
The  Attonrey  General  cites  United  States  v. 
Percheman,  32  D.S.  (7  Pet.)  511,  88-89  (1833) 
to  prove  that  "the  Court  held  self -executing 
certain  clauses  of  the  Florida  Treaty  with 
Spain  which  related  to  the  regulation  of 
property  rights  In  newly  acquired  territory." 
A.  O.  at  p.  10.  At  the  cited  pages  It  appears 
that  Article  8  of  the  treaty  provided: 

"All  the  grants  of  land  made  before  the 
24th  of  January,  1818,  by  his  Catholic  Ma- 
jesty ...  In  the  said  territory  ceded  by  his 
Majesty  to  the  United  States,  shall  be  ratified 
and  confirmed  to  the  persons  in  possession  of 
the  lands". . . 

This  Article,  Chief  Justice  Marshall  re- 
marked; "must  be  Intended  to  stipulate  ex- 
pressly for  that  security  of  private  property 
which  the  laws  and  usa$;es  of  nations  would, 
without  express  stipulation,  have  conferred 
.  .  .  Without  it  (Article  8).  the  title  of  In- 
dividuals would  remain  as  valid  under  the 
new  government  as  they  were  under  the 
old  .  .  .  the  security  of  (pre-existing)  private 
property  was  Intended  by  the  parties".  .  . 

In  short,  the  treaty  provided  that  prior 
Spanish  grants  to  private  persons  should  be 
ratified  and  confirmed,  a  provlslo  far  re- 
moved from  presidential  "regulation"  of 
public  territory.  Moreover,  Foster  v.  Neilson. 
27  U.S.  (2  Pet.)  263.  314-316  (1829).  a  case 
cited  by  the  Attorney  General  (A.O.  at  p.  3), 
held  with  respect  to  the  self -same  provision 
that  "the  ratification  and  confirmation 
which  are  promised  must  be  by  the  Act  of 
the  Legislature,"  I.e.  Congress.  The  citation 
to  Percheman  Illustrates  why  I  approach  an 
Attorney  General's  statement  with  some- 
thing less  than  awe. 

a 
Remarks  in  the  legUlative  History 
of  the  Coatttution 
(1)  The  Attorney  General  asserts  that  "the 
members  of  the  Convention  were  fully  aware 
of  the  possibility  that  a  treaty  might  dispose 
of  the  territory  or  property  of  the  United 
States,"  (A.O.  a  p.  5).  He  begins  virlth  the  re- 
mark of  George  Mason  In  the  Constitutional 
Convention:  "The  Senate  by  means  of  a 
treaty  might  alienate  territory  etc.  without 
legislative  sanction."  A.G.  at  6:  2  Parrand  297. 
This  was  during  a  debate  on  a  resolution  that 
"Each  House  shall  possess  the  right  of  orig- 
inating bills,"  when  Mason  seconded 
Strong's  motion  to  "except  bills  for  raising 
money  for  the  purposes  of  revenue,  or  for  ap- 
propriating the  same."  The  Senate,  said 
Mason,  "could  already  sell  the  whole  Country 
by  means  of  Treaties,"  plainly  an  extravagant 
overtstatement,  made  at  a  time  when  the 
treaty  was  not  under  discussion.  His  "alienate 
territory"  remark  may  merely  represent  a 
strategic  retreat  from  his  untenable  "sell  the 
whole  country"  remark. 

There  follow  a  group  of  utterances  that 
have  reference  to  boundary  disputes.  I.e.  con- 
flicting claims  to  ownership  to  be  settled  by 
treaties  of  peace. 

(2)  When  the  treaty  power  was  under  dis- 
cussion. Williamson  and  Spaight  moved  "that 
no  Treaty  of  Peace  affecting  territorial  rights 
should  be  made  without  concurrence  of  two 
thirds  of  the  (members  of  the  Senate  pres- 
ent)." A.G.  at  p.  6:  2  Farrand  543.  Similarly. 
Gerry,  speaking  for  a  greater  proportion  of 
votes  on  "treaties  of  peace",  said  that  here 
"the  dearest  interests  will  be  at  stake,  as 
the  fisheries,  territories,  etc.  In  treaties  of 
peace  also  there  Is  more  danger  to  the  ex- 
tremities of  the  Continent  of  being  sacrificed 
than  on  any  other  occasion." 


A.O.  at  p.  6:  2  Farrand  841.  The  "ex- 
tremities of  the  Continent"  has  reference  to 
boundary  disputes  which  do  not  really  in- 
volve territory  owned  by  the  United  States. 
( 3 )  "Sherman  and  Morris  proposed  but  did 
not  formally  move,"  the  Attorney  General 
states,  "the  following  proviso: 

•But  no  treaty  (of  peace)  shall  be  made 
without  the  concurrence  of  the  House  of 
Representatives,  by  which  the  territorial 
boundaries  of  the  United  States  may  be  con- 
tracted" . .  . 

AG.  at  p.  6;  4  Farrand  58.  Farrand  adds 
that  "The  subject  was  than  debated,  but  the 
motion  does  not  appear  to  have  been  made." 
Id.  Why  was  the  motion  not  made  after  de- 
bate? Presumably,  the  matter  was  post- 
poned for  consideration  when  Article  IV,  Sec- 
tion 3(2)  would  come  up  for  discussion.  Dur- 
ing this  subsequent  discussion  of  "The  Legis- 
lature shall  have  power  to  dispose  of  .  .  .  the 
territory  . . .",  it  is  singular  that  no  mention 
was  made  of  an  exception  for  disposition 
under  the  treaty  power.  2  Farrand  466.  Non- 
mention  is  the  more  remarkable  because  such 
an  exception  would  carve  out  an  area  of  un- 
defined magnitude  from  the  power  conferred, 
a  matter  which  would  affront  the  democrati- 
cally minded  who  placed  their  faith  In  the 
House. 

It  seems  more  reasonable  to  Infer  from  the 
history  that  Article  IV,  Section  3(2)  was  de- 
signed to  set  at  rest  the  fears  that  territory 
might  be  ceded  without  the  concurrence  of 
the  House. 

(4)  The  Attorney  General  cites  an  amend- 
ment proposed  by  the  Virginia  Ratification 
Convention  as  exhibiting  the  "awareness  of 
the  Founding  Fathers  that  the  Constitution 
authorizes  self-executing  treaties  disposing  of 
the  territory  and  property  of  the  United 
States" : 

"No  commercial  treaty  shall  be  ratified 
without  the  concurrence  of  the  members  of 
the  Senate  |  not  merely  of  those  present  [ ;  and 
no  treaty  ceding,  contracting  .  .  .  the  terri- 
torial rights  or  claims  of  the  United  States  . .  . 
shall  be  made,  but  in  cases  of  extreme  neces- 
sity; nor  shall  any  such  treaty  be  ratified 
without  the  concurrence  of  three-fourths  of 
the  whole  number  of  the  members  of  both 
Houses  respectively."' 

AG.  at  p.  7:  3  Elliot.  Debates  on  the  Fed- 
eral Constitution  660.  The  Attorney  General's 
reading  paradoxically  transforms  Virginia's 
anxiety  vo  have  greater  safeguards,  i.e.  three- 
fourths  of  both  Houses  rather  than  the  bare 
majority  that  satisfies  Article  IV.  into  an 
argument  for  excluding  the  House  altogether. 
Like  the  earlier  remarks,  the  Virginia  pro- 
posal testifies  to  the  importance  that  the 
Founders  attached  to  the  disposition  of  terri- 
tory— no  cession  except  "In  cases  of  extreme 
necessity  "—and  it  counsels  against  reading 
the  equivocal  "treaty-making"'  to  encroach 
upon  the  "power  to  dispose  "  that  requires  the 
vote  of  both  Houses,  not  merely  the  Senate. 
In  any  event,  it  may  be  asked,  should  the 
post-Convention  view  of  one  State  be  per- 
mitted to  override  the  plain  terms  of  Ar- 
ticle IV. 

(5)  Hugh  Williamson,  a  delegate  to  the 
Convention,  wrote  to  Madison  rome  nine 
months  after  Its  close,  to  recall  to  him: 

"'A  Proviso  In  the  new  Slstem  which  was 
inserted  for  the  express  purpose  of  prevent- 
ing a  majority  of  the  Senate  .  .  .  from  giving 
up  the  Mississippi.  It  is  provided  that  two- 
thirds  of  the  members  present  in  the  Senate 
shall  be  required  in  making  treaties."" 

AG.  at  p.  7-8:  3  Farrand  306-307.  The  Mis- 
sissippi presented  a  gnawing  boundary  ques- 
tion which  threatened  the  expansion  of  the 
West  and  was  only  settled  by  the  Louisiana 
Purchase.  Boundary  treaties  do  not  really  in- 
volve the  disposition  of  territory  or  property 
of  the  United  States  but  the  adjustment  of 
conflicting  claims,  even  when  some  believe 
their  c'alms  to  be  more  valid  than  those  of 
the  opposing  party. 

To  my  mind,  the  history  is  at  best  incon- 


clusive: the  remarks  quoted  by  the  Attorney 
General  are  confined  to  adjustment  of  bound- 
ary disputes,  with  one  exception,  by  treaties 
of  peace.  Treaties  of  peace  present  special 
problems,  and  such  citations  do  not  add  up 
to  general  concurrent  Jurisdiction  over  the 
disposition  of  government  territory  or  prop- 
erty. To  go  beyond  such  territorial  adjust- 
ments collides  with  the  rationale  of  Pierson  v. 
Ray.  386  U.S.  547.  554-555  (1967).  With  re- 
spect to  the  common  law  Immunity  of  Judges 
from  suit  for  acts  performed  In  their  official 
capacity,  the  Court  declared, 

"We  do  not  believe  that  this  settled  prin- 
ciple was  abolished  by  Section  1983,  which 
makes  liable  'every  person'  who  under  color 
of  law  deprives  another  of  his  civil  rights  . . . 
we  presume  that  Congress  would  have  spe- 
cifically so  provided  had  it  wishes  to  abolish 
the  doctrine." 

Thus,  the  all-lncluslve  "every  person"  was 
held  not  to  curtail  an  existing  common  law 
Immunity  In  the  absence  of  a  specific  pro- 
vision. The  more  equivocal  treaty-making 
power  demands  an  even  more  exacting  stand- 
ard. Before  It  be  concluded  that  it  in  any 
way  diminishes  the  explicit  grant  to  Con- 
gress  of  "power  to  dispose"  of  territory,  a 
clearly  expressed  Intention  to  do  so  Is  re- 
quired. That  requirement  Is  not  satisfied  by 
the  random  remarks  collected  by  the  Attor- 
ney General. 
The  Attorney  General  concedes  that— 
"the  specific  power  granted  to  the  House  of 
Representatives  and  Congress  In  fiscal  mat- 
ters (Article  I,  Section  7,  clause  1  and  Article 
I,  Section  9,  clause  7,  money  bills  and  ap- 
propriations power)  preclude  making  treaties 
self-executing  to  the  extent  that  they  in- 
volve the  raising  of  revenue  or  the  expendi- 
ture of  funds.  Were  it  otherwise,  President 
and  Senate  could  bypass  the  power  of  Con- 
grass  and  In  particular  of  the  House  of  Rep- 
resentatives over  the  pursestrlngs." 

A.O.  at  p.  4-5.  Now,  sections  nine  and  seven 
are  couched  in  quite  dissimilar  terms.  One, 
Section  9(7).  is  framed  in  terms  of  flat  pro- 
hibition: "No  money  shall  be  withdrawn 
from  the  Treasury  but  in  consequence  of  ap- 
propriations made  by  law  .  .  .  ."  Section  7(1), 
on  the  other  hand,  merely  provides  that  "All 
bills  for  raising  revenue  shall  originate  in 
the  House."  Yet,  the  Attorney  General  reads 
Section  7(1)  to  preclude  the  President  and 
Senate  from  "bypass  [ing]  the  power  of  (in- 
gress and  in  particular  of  the  House  of  Rep- 
resentatives over  the  pursestrlngs."  What  is 
there  that  distlnt^ulshes  "All  bills  .  .  .  shall 
originate  In  the  House"  from  "The  Congress 
shall  have  power  to  dispose  .  .  .  ."?  The  Im- 
palpability of  the  distinction  is  underlined 
by  the  State  Department's  concession  that 
"treaties  may  [not)  impose  taxes."  Nothing 
in  this  Article  I,  Section  8(1)  "The  Congress 
shall  have  power  to  lay  and  collect  taxes"  dis- 
tinguishes it  from  the  Article  IV  "The  Con- 
gress shall  have  power  to  dispose  . . . ." 

If  the  President  may  not  by  treaty  "by- 
pass" the  power  of  the  House  to  originate 
revenue-raising  bills,  or  the  power  of  Con- 
gress to  tax,  no  more  may  he  "bypass"  Its 
"power  to  dispose"  of  the  territory  and  prop- 
erty of  the  United  States. 


A  UNIQUE  MEAT  MARKETING  CON- 
CEPT IN  FORT  PIERRE.  S.  DAK. 

Mr.  McGOVERN.  Mr.  President,  often- 
times a  small  businessman  with  an  in- 
novative idea  and  a  better  approach  to 
manufacturing  or  processing  does  not  re- 
ceive the  recognition  he  deserves.  On  a 
recent  trip  to  South  Dakota,  I  came  upon 
an  efficient  meatpacking  operation 
owned  and  operated  by  J.  Tibbs  Hamil- 
ton in  Fort  Pierre,  S.  Dak.  On  the  modest 
scale  of  a  small  businessman,  Mr.  Hamil- 
ton has  developed  a  thoroughly  inte- 
grated meat  system  that  takes  cattle 
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"from  the  gleam  in  the  bull's  eye,  to 
birth,  weaning,  finishing,  slaughter,  and 
sales." 

Mr.  Hamilton  is  by  profession  a  ranch- 
er, but  through  self -education  designed 
and  constructed  his  own  slaughtering 
and  packing  plant  in  Fort  Pierre  and  now 
is  highly  competitive  in  distributing 
meat  of  high  and  reliable  quality  in  a 
defined  trade  area. 

Mr.  Hamilton's  father,  P.  C.  Hamilton, 
operates  a  successful  cattle  feeding  op- 
eration near  his  son's  business  which  I 
also  had  the  privilege  of  visiting  on  my 
recent  trip  to  my  home  State. 

South  Dakota,  a  magazine  published 
quarterly  by  the  industrial  division,  de- 
partment of  economics  and  tourism  de- 
velopment, a  division  of  State  govern- 
ment, carries  an  excellent  article  on  Mr. 
Hamilton's  operation  which  is  known  as 
Cedar  Breaks  Beef,  Inc.  The  article  is 
entitled  "Unique  Beef  Marketing  Con- 
cept at  Cedar  Breaks  Beef."  As  a  tribute 
to  Mr.  Hamilton's  personal  ingenuity  and 
for  the  information  of  Senators,  I  ask 
unanimous  consent  that  the  text  of  the 
article  to  which  I  have  referred  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Unique  Beef  Marketing  Concept  at 
Cedar  Breaks  Beef 

Rancher  J.  Tlpps  "Tip"  Hamilton  likes  to 
solve  a  problem  by  defining  it,  studying  it. 
then  grabbing  it  by  the  horns  to  wrestle  out 
a  solution.  He's  one  of  a  small  army  of  South 
Dakota  entrepreneurs  who  are  swelling  the 
state's  growing  Industrial  scene. 

Hamilton's  specialty  is  beef  marketing,  his 
firm  is  Cedar  Breaks  Beef,  Inc..  Ft.  Pierre, 
and  he's  bringing  much  hard  thought  to  bet- 
ter and  more  efficiently  produced,  high  qual- 
ity, reasonably  priced  beef  for  the  retail  and 
hotel 'restaurant  trade.  At  present  his  pro- 
duction and  sales  are  modest,  but  he's  going 
about  building  his  business  with  dedication. 
It  is  difficult  to  Imagine  hi»n  falling  In  his 
venture,  though  not  many  small  producers 
survive  in  the  teeth  of  the  fierce  competition 
of  large  packers. 

Hamilton  has  given  his  concept  about  how 
beef  should  be  produced,  finished,  slaught- 
ered, aged  and  marketed  In  untold  hours  of 
concentrated  thought,  time  and  energy.  He's 
now  at  the  stage  where  his  brainchild  will  re- 
ceive the  tough  testing  of  the  marketplace. 

For  three  years  Hamilton  has  been  market- 
ing his  beef,  bred  and  produced  on  his  north- 
east Haakon  County  ranch  called  Cedar 
Breaks,  direct  to  central  South  Dakota  resi- 
dents. His  is  a  totally  integrated  operation, 
or  as  he  says.  "We  take  our  cattle  from  the 
gleam  In  the  bull's  eye  to  birth,  weaning, 
finishing,  slaughter  and  sales."  (This  takes 
an  estimated  39  months  or  more  than  three 
years  before  a  steer  is  ready  for  market.) 
Until  his  new  plant  was  put  in  operation  last 
April,  his  critters  were  custom  slaughtered 
for  him  by  Public  Lockers  in  Kadoka.  Now 
that  he  has  his  own  slaughter  and  packing 
plant.  Hamilton  has  complete  control  of  his 
operation,  and  says  he  prefers  it  that  way. 

How  did  he  get  started  in  this  Integrated 
beef  marketing  business  anyway?  Hamilton 
says  It  came  out  of  his  philosophy  that  there 
should  be  a  definite  link  between  cow-calf 
production  and  the  consumer.  Besides  look- 
ing to  improve  his  product  beginning  with 
breeding,  or  as  he  says,  "genetic  input".  Cedar 
Breaks  Beef  is  about  as  integrated  as  an 
operation  of  its  kind  can  be.  And.  as  a  closed 
corporation.  Hamilton  retains  complete  con- 
trol to  keep  it  that  way.  or  as  he  says,  "to 
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better    produce    meat    for    the    consuming 
public." 

What  of  the  market  in  central  South 
Dakota — is  It  there?  In  market  studies, 
Hamilton  came  up  with  figures  that  indi- 
cated he  needed  a  population  base  of  50,000 
within  an  80-mile  radius  of  Pierre  to  be  suc- 
cessful. Though  the  population  base  within 
Hamilton's  80-mlle  radius  doesn't  quite  reach 
that  figure,  he  feels  that  with  his  type  of 
operation  he  can  still  effectively  compete 
with  the  larger  packers  supplying  the  area. 
And  he  does  fill  orders  as  far  as  100  miles 
away— in  Eagle  Butte  for  example.  Plus  this, 
he  aggressively  advertises  and  promotes  his 
retail  outlet  at  the  Ft.  Pierre  "home  office" 
In  a  continuing  effort  to  open  up  new  sales 
areas. 

Hamilton's  Cedar  Breaks  Beef  is  small  by 
some  standards.  Its  capabilities  are  the 
slaughter  of  an  average  of  six  head  of  cattle 
a  day — or  30  a  week.  At  present  his  slaughter 
is  about  20  head  a  week,  or  something  like 
7-8,000  pounds  of  finished  beef  to  be  sold 
at  retail  on  a  weekly  basis. 

Hamilton,  who  is  building  his  own  demand 
base,  says  that  his  plant  is  designed  to  ex- 
pand to  a  goal  of  100  head  per  week,  but  does 
not  foresee  this  amount  In  the  immediate 
future. 

A  visitor  going  through  Hamilton's  brand 
new  $200,000.  4.800  square  foot  building  sees 
a  packing  plant  quite  unlike  what  one  would 
expect  to  find.  It  doesn't  "look  like  one"  Is 
about  the  best  description  that  comes  to 
mind.  The  office  and  retail  areas  have  a  sub- 
dued western  motif  featuring  natural  rough 
wooden  wall  paneling,  which  tends  to  give 
the  atmosphere  of  some  business  venture 
other  than  a  meat  market — insurance  or  real 
estate  was  meant  to  look  that  way. 

But  the  heart  of  Cedar  Breaks  Beef  Is  the 
slaughter  fioor,  cutting  rooms,  aging  lockers 
and  chilled  storage  areas.  The  building  is 
basically  Hamilton-designed,  with  "technical 
help  from  outside  architects",  he  says.  Be- 
fore building  he  looked  at  plants  all  over 
the  country— big  and  small — to  Incorporate 
theiV  good  features  and.  of  course,  to  elimi- 
nate the  outmoded  or  inefficient  aspects.  A 
Hamilton  Innovation  was  the  use  of  pre- 
stressed  concrete  slabs  in  the  wall  and  roqf 
construction,  which  also  took  into  account 
Environmental  Protection  Administration 
(EPA)  guidelines  and  those  of  state  regula- 
tions in  the  design. 

(An  interesting  sidelight  is  that  Hamilton 
has  had  no  trouble  with  OSHa  or  other  gov- 
ernmental watchdog  agencies  on  his  building 
design,  or  present  operation.  He  is  the  first 
to  say  some  of  the  rules  that  had  to  be 
followed  are  "a  pain  in  the  neck",  but  quickly 
amends  this  to  say.  "the  rules  are  reasonable 
and  fair,  and  no  one  has  made  any  arbitrary 
rulings  concerning  Cedar  Breaks  Beef.""  While 
Hamilton  feels  governmental  controls  are 
slightly  on  the  strict  side,  he  is  more  than 
willing  to  abide  by  them.) 

As  could  be  expected,  there  was  some 
apprehension  among  the  citizens  of  Ft. 
Pierre  when  word  got  around  that  a  cattle 
slaughtering  facility  was  being  planned  for 
their  town.  Hamilton  went  so  far  to  allay 
these  fears  by  flying  the  mayor  and  a  city 
councilman  to  Ovid.  Colorado  to  inspect  a 
similar  packing  plant  there.  There  have  been 
no  complaints  on  ""packing  house  odors" 
since  he  has  started  his  operation.  Hamilton 
explains  this  by  saying  they  place  very  heavy 
emphasis  on  sanitation  and  "keeping  the 
bacteria  count  down."  No  germs,  no  smell. 
What  about  the  final  product?  Cedar 
Breaks  Beef  is  not  U.S.  Government  graded, 
but  Hamilton  says  his  product  (which  does 
meet  rigid  state  health  and  insoection  re- 
quirements) is  equivalent  to  USDA  Choice. 
And.  while  there  are  a  number  of  areas  where 
Hamilton  cannot  comoete  with  the  big  pack- 
ers, there  are  a  number  of  areas  where  the 
big  boys  cant  compete  with  him.  Also.  Ham- 
ilton feels  that  under  his  present  operating 


conditions,  he  can  still  look  for  growth  po- 
tential and  stay  competitive.  As  he  says, 
"You've  got  to  work  for  controlled  growth. 
We  can  do  that  and  remain  very  much  in  the 
ball  game." 

He  can't  compete,  for  example,  with  the 
large  packing  firms  In  merchandising  and 
selling  the  so-called  "primal  cuts."  These  are 
the  first  large  cuts  that  are  made,  and  sold 
to  food  chains  and  large  supermarkets  for 
them  to  finish  cutting  into  such  items  as 
steaks  and  roasts  to  their  own  specifications. 
However,  Hamilton  has  a  competitive  edge 
because  of  his  firm's  "sraallness"'  and  Its  re- 
sulting ability  to  fill  special  orders,  on  price, 
and  on  the  individual  attention  he  can  give 
to  the  restaurant  trade.  (As  an  example  of 
the  latter.  Hamilton  can  give  them  a  better 
""inventory  count"  on  what  they  purchase 
from  him.  Where  larger  outfits  bill  on 
pounds  sold,  Hamilton  can  actually  bill  by 
number,  for  example:  "'50  eight-ounce 
steaks.""  This  allows  for  a  much  tighter  In- 
ventory control — restaurants  also  suffer  from 
pilferage.) 

In  line  with  following  the  federal  and  state 
regulations  to  the  letter.  Hamilton  is  a  stick- 
ler for  safety.  Recently,  a  reporter  taking  a 
tour  of  the  plant  had  a  white  technlcian"s 
coat  handed  him.  and  a  hardhat  clapped  on 
his  head.  Hamilton  smiled  and  said.  "You 
never  know  when  an  inspector  will  show  up." 
In  a  way  that  suggested  strongly  that  he  fol- 
lows all  safety  rules,  inspector  on  the  prem- 
ises or  not.  A  further  safety  precaution  is 
that  his  meat  cutters  wear  special  wire  lined 
safety  gloves — fine  honed  boning  knives 
maimed  or  severely  lacerated  many  cutters  In 
the  old  days. 

In  a  business  such  as  Cedar  Breaks  which 
requires  large  amounts  of  capital  outlay,  cost 
consciousness  becomes  second  nature.  The 
"hide-puller"  that  Hamilton  installed  is  a 
good  example  of  this.  Where  commercial 
hide-pullers  cost  in  the  neighborhood  of 
$10,000,  Hamilton  engineered  and  designed 
his  own  for  about  one-fifth  that  cost,  and  It 
is  already  paying  dividends.  Where  the  old 
commercial  varieties  pull  off  the  hide  from 
the  bottom  to  top.  Hamilton's  works  Just  the 
opposite — from  top  to  bottom.  At  the  end  of 
the  operation,  the  meat  is  much  cleaner  to 
start  with,  and  it  takes  significantly  less 
water  to  wash — conservation  that  also  saves 
money. 

As  with  many  South  Dakota  small  busi- 
nessmen. Hamilton  looks  at  his  ten  em- 
ployees as  part  of  a  team  and  treats  them 
accordingly.  While  none  are  yet  paid  Jour- 
neyman's wages.  Hamilton  says  as  they  be- 
come more  proficient,  he  fully  expects  to  pay 
above  going  rates.  People  are  where  the  prof- 
its are.  he  says,  and  he  is  prepared  to  share 
with  the  help.  He  also  runs  his  own  training 
program,  and  morale  appears  high,  with  ev- 
eryone tending  to  the  business  at  hand. 

The  central  South  Dakota  consumer  who 
buys  meat  from  Cedar  Breaks,  is  probably 
well  acquainted  with  Hamilton's  wife  Mar- 
celyn  or  ""Mort"  as  she  is  known  to  her  many 
friends  in  the  area.  Besides  being  a  mover 
and  shaker  in  her  own  right.  Mort  Is  con- 
stantly active  In  various  community  projects, 
plus  putting  In  a  ""good  day's  work""  at  the 
office.  She  handled  many  of  the  research  de- 
tails that  were  needed  early  In  the  young 
firm"s  life,  and  concentrates  heavily  on  cus- 
tomer relations. 

Mort  works  with  retail  sales,  tends  the 
shop  in  the  plant,  and  when  occasion  de- 
mands, takes  her  turn  on  the  delivery  truck. 
She  could  easily  be  classified  as  the  chief 
cook  and  bottle  washer  of  the  front  office — 
while  Hamilton  would  carry  that  title  for  the 
production  end  of  things. 

It  is  doubtful  that  Hamilton  has  ever  read 
Upton  Sinclair's  muckraking  expose  of  the 
Chicago  meat  packing  industry.  ""The  Jun- 
gle"", which  was  wTltten  at  the  turn  of  the 
century.  To  him  it  Is  inconceivable  that  such 
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•euny  con<Utlon>  could  exist,  and  In  no  way 
could  he  relate  tbem  to  his  own  Cedar  Breaks 
Beef.  Or  as  be  has  observed,  "When  you 
have  a  potentially  good  thing  going,  the  last 
thing  you  do  Is  run  a  shoddy  operation." 


CANCELLATION  OP  GOVERNORS 
ENERGY  CONFERENCE 

Mr.  DOLE.  Mr.  President,  a  number 
of  times  during  the  last  month  you  have 
heard  me  say  that  the  President  has 
chosen  to  solve  our  energy  problem  by 
overworking  one-half  of  the  solution 
and  completely  ignoring  the  other  half 
of  the  solution.  He  has  chosen  to  treat 
conservation  as  the  cornerstone  of  his 
policy,  taxes  as  the  centerpiece,  and  In- 
creased production  as  though  It  did  not 
exist. 

When  we,  in  the  Senate,  have  dared  to 
suggest  that  Increased  production  might 
equally  well  help  us  decrease  our  need 
for  foreign  oil,  the  President  has  lashed 
out — at  the  Senate,  at  the  producers, 
and  at  anyone  else  who  might  suggest 
that  his  program  was  anything  less  than 
"cwnprehensive" . 

Up  to  this  point  I  have  been  merely 
disappointed.  This  hard-line  approach, 
in  my  opinion,  ignored  many  of  the  facts 
that  we  tried  to  bring  to  his  attention. 
While  I  have  disagreed  with  the  Presi- 
dent, I  nevertheless  believe  that  the  dia- 
log of  the  last  months  has  been  inval- 
uable for  the  American  people.  I  think 
the  American  people  deserve  to  hear 
arguments  on  both  sides  of  every  issue. 
We  have  aired  our  differences  so  that 
the  public  can  form  an  opinion  and  can, 
in  turn,  make  their  own  judgments 
known  to  us. 

Today  I  am  disturbed.  I  have  learned 
that  the  President  has  actively  attempted 
to  avoid  an  open  discussion  of  energy 
issues  for  fear  that  the  airing  of  such 
Issues  at  this  time  might  somehow  en- 
danger his  energy  package.  This  is  a 
time  when  it  is  indeed  crucial  that  all 
sides  of  the  energy  issue  be  heard. 

Let  me  give  you  a  short  history  of 
what  has  transpired  over  the  last  couple 
of  months. 

JULY    1«77 

Back  in  July,  you  remember  that  the 
members  of  the  National  Governors  Con- 
ference came  to  Washington  to  discuss 
energy  with  the  President.  After  that 
meeting  some  of  the  Governors  were  dis- 
appointed that  the  President  did  not 
discuss  production  as  part  of  his  ap- 
proach to  solving  this  Nation's  energy 
problems.  At  the  urging  of  the  Gover- 
nors, the  President  agreed  to  a  second 
conference  expressly  to  discuss  produc- 
tion, but  even  then  some  of  the  Gov- 
ernors believed  the  President  was  delay- 
ing the  conference  until  their  views 
would  have  had  no  impact.  I  quote  from 
a  statement  issued  by  the  Midwestern 
Governors  Conference  during  their  Au- 
gust meeting. 

We  applaud  President  Carter's  willingness 
to  convene  a  conference  of  the  administra- 
tion and  the  Oovernors  to  assess  energy  pro- 
duction needs  and  issues.  However,  that  con- 
ference must  be  convened  Immediately  If 
It  Is  to  serve  any  useful  purpose.  To  delay  it 
to  late  September — as  It  Is  now  proposed — 
will  guarantee  that  its  results  have  no  Impact 
upon   Senate   deliberations   on   the   energy 


legislation.  Moreover,  we  believe  that  key 
congressional  leaders  should  be  involTed  In 

the  conference. 

After  further  delays,  the  President 
finally  did  schedule  the  conference,  for 
November  3d  and  4th— after  all  the  legis- 
lation had  been  debated  by  both  Houses 

of  Congress. 

CONmtENCXS  CANCnXXS 

On  Friday,  October  28,  the  Governors 
received  a  telegram  from  the  White 
House  again  postponing  the  conference. 
The  telegram  reads  in  part — 

Because  of  the  necessity  for  the  President, 
members  of  his  cabinet.  White  House  staff, 
and  other  administration  officials  to  devote 
substantial  time  to  the  matters  now  being 
debated  In  the  Congress,  and  because  the 
final  shape  of  the  energy  legislation  has 
yet  to  be  determined,  the  President  has 
regrettably  found  it  necessary  to  postpone 
the  energy  conference  previously  set  for 
November  3rd  and  4th. 

Obviously  he  wants  his  legislation 
passed  without  any  assistance  from  those 
most  qualified  to  tell  him  what  the  effects 
of  his  program  will  be.  This  can  only  be 
interpreted  as  an  attempt  to  avoid  both 
justifiable  criticism  of  his  energy  pack- 
age, and  a  refusal  to  listen  to  suggestions 
that  could  Improve  his  program. 

For  one,  the  Governor  of  the  State  of 
Kansas,  Robert  Bennett,  has  responded 
strongly  to  the  President's  latest  move. 
While  the  States  and  local  communities 
will  be  left  to  deal  with  the  economic 
impacts  of  the  energy  legislation,  the 
Governor  voices  concern  that  the  pro- 
gram would  affect  the  ability  of  the 
States  to  solve  their  energy  problems. 

The  Governors  have  a  vital  interest  in 
this  legislation  and  deserve  to  be  heard 
before,  not  after,  the  energy  bills  are 
enacted  into  law.  The  energy  bills  are 
now  in  conference  and  there  is  still  time. 
I  call  upon  the  President  to  reconsider 
and  to  meet  with  the  National  Governors 
Conference  before  the  House  and  Senate 
conferees  make  their  final  decisions  on 
the  energy  bills. 


HUD  REORGANIZA'nON 

Mr.  WALLOP.  Mr.  President,  as  many 
of  my  colleagues  know,  the  Department 
of  Housing  and  Urban  Development  is 
about  to  implement  a  reorganization 
plan  that  will  serve  to  centralize  many 
HUD  functions  in  regional  offices.  Sen- 
ate Resolution  302,  which  I  have  co- 
sponsored,  asks  that  the  implementation 
of  the  reorganization  be  delayed  until 
the  Congress  can  hold  hearings  on  it. 

In  a  letter  cosigned  by  several  Sen- 
ators from  region  vm,  I  have  asked  the 
Secretary  of  HUD  to  postpone  imple- 
mentation of  the  reorganization  until 
such  time  as  the  Congress  can  solicit 
local  responses  and  evaluate  the  pro- 
posals with  complete  data  available.  It 
should  be  noted  that  this  letter  goes  be- 
yond asking  for  hearings;  it  demands 
that  HUD  produce  specific  data  support- 
ing its  position. 

Mr.  President,  I  have  nothing  against 
HUD'S  efforts  to  reorganize,  but  I  am 
concerned  about  the  approach  that  the 
Department  took  regarding  this  reorga- 
nization. The  briefings  provided  by  HUD 
offlcifds  at  the  request  of  several  Sen- 


ators have  convinced  us  that  when  the 
Department  planned  their  reorganiza- 
tion, its  effects  on  particular  regions  were 
never  considered  nor  was  input  requested 
from  those  regions.  All  of  the  Depart- 
xaeiat'8  efforts  werfe  confined  to  the  na- 
tional level:  national  lobbying  organiza- 
tions were  solicited  for  comment:  na- 
tional averages  and  national  sums  were 
used  for  their  working  figures;  and  na- 
tional gains  are  spoken  of  as  the  end 
result  of  the  reorganization.  I  am  wor- 
ried that  those  gains.  If  they  do  material- 
ize, will  come  only  at  heavy  expense  to 
certain  regions,  specifically  region  vm. 
HUD  admits  that  region  Vm  is  unique. 
This  is  evidenced  by  the  fact  that  only  in 
Denver  is  the  regional  o£Bce  and  the  area 
office  colocated.  HUD  cites  this  fact  again 
and  again  in  trying  to  "prove"  that  they 
are  not  trying  to  force  the  Rocky  Moun- 
tain west  into  an  east  coast  mold.  When 
pressed  for  substantive  data  on  the  re- 
gion, however,  HUD  says  that  they  do  not 
have  it  available  at  this  time.  Logic 
would  indicate  that  if  the  reorganization 
were  truly  designed  to  fit  the  needs  of 
different  regions,  that  data  would  have 
been  available  at  the  time  the  reorga- 
nization plans  were  drawn  up. 

HUD  has  attempted  to  compensate  for 
the  lack  of  statistical  data  on  this  re- 
organization by  offering  statements  that 
contractors,  who  must  deal  with  the 
agency,  approve  of  the  reorganization. 
On  the  contrary  all  of  the  evidence  I 
have  seen  suggests  that  contractors 
throughout  Wyoming  are  universally  op- 
posed to  the  reorganization.  By  working 
only  with  national  organizations  such  as 
the  National  Association  of  Home  Build- 
ers, HUD  failed  to  receive  adequate  Input 
from  those  that  will  be  most  directly  af- 
fected by  the  reorganization — ^the  local 
contractors  themselves.  In  letters  to  my 
office,  those  contractors  have  expressed 
shock  about  the  reorganization  and  uni- 
versal opposition  to  it.  For  the  benefit  of 
my  colleagues,  I  ask  unanimous  consent 
that  five  of  these  letters  be  printed  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  WALLOP.  Mr.  President,  even  a 
cursory  reading  of  these  letters  wi'?  in- 
dicate that  contractors  in  Wyoming  are 
happy  working  with  the  local  HUD  office 
in  Casper.  The  people  in  that  office  are 
knowledgeable,  helpful,  and  friendly,  and 
contractors  throughout  Wyoming  have 
built  good  working  relationships  with  the 
folks  In  the  Casper  office.  Contractors  see 
no  reason  to  take  their  multif  amily  busi- 
ness, which  requires  the  completion  and 
processing  of  lengthy,  complex  forms,  to 
Denver  which  is  hundreds  of  miles  and, 
at  the  very  least,  several  hours  away. 
Frankly,  I  understand  and  sympathize 
with  theh-  feelings. 

In  any  case.  I  cannot  permit  a  reorga- 
nization of  this  proportion  to  occur  when 
the  Department  involved  does  not  even 
have  specific  regional  figures  available  to 
demonstrate  that  increased  efficiencies 
will  result.  Until  those  figures  can  be 
produced  and  considered  by  this  body,  I 
will  continue  to  demand  that  implemen- 
tation of  the  reorganization  be  post- 
poned. I  would  hope  that  in  their  delib- 
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erations  on  Senate  Resolution  302,  the 
Senate  Committee  on  Governmental 
Affairs  will  share  this  point  of  view  and 
I  urge  them  to  report  the  resolution 

favorably. 

ExHnir  1 

OCTOBBl  2S,  1977. 
Senator  Malcolm  Wallop. 

We  have  worked  with  the  Federal  Housing 
Administration  throughout  the  1970*8  In  our 
capacities  as  a  contractor,  realtor,  and  devel- 
oper. We  have  found  the  Casper  office  to  be 
of  outstanding  assistance  to  us.  They  have 
been  most  professional  and  helpful. 

Despite  several  cutbacks  In  staff,  they  have 
struggled  to  be  of  help. 

To  attempt  to  obtain  these  services  in 
Denver  means  a  distance  of  over  400  miles 
and  makes  the  usefulness  almost  impossible 
forua. 

Adduoh  E.  WiMm, 
President,  Stylhomea,  Inc.,  Stylco  De- 
velopment, Inc.,  Empire  Developers, 
Inc. 

Chxtbnne,  Wto., 

October  28, 1977. 
Hon.  Malcolm  Wallop, 
Federal  Building, 
Casper,  Wyoming 

Dear  Senatok  Wallop:  We  are  at  an  ex- 
treme loss,  as  a  builder  and  developer  in  the 
Wyoming  area,  to  see  any  constructive  pur- 
pose for  moving  any  portion  of  the  central 
Wyoming  HUD  office  to  Denver. 

We  have  operated  as  home  builders  since 
1959  and  in  that  period  have  used  the  FHA 
and  VA  programs  exclusively.  We  have  wit- 
nessed a  greater  need  for  these  services  in 
the  past  few  years  and  fall  to  understand 
how  we,  or  our  buyers,  could  be  served  to  a 
greater  advantage  by  centralization. 

In  the  recent  past,  we  had  our  Cheyenne 
HUD  office  close,  with  centralization  in 
Casper  and  have  experienced  delays  In  In- 
spections and  now  can  only  see  additional 
delays  In  subdivision  evaluation,  appraisals, 
commitments  and  inspections. 

Our  buyers,  as  tax  payers,  are  entitled  to 
the  best  quality  of  service  and  should  not 
be  penalized  by  increased  costs  due  to  In- 
creased construction  interest  costs  which  we 
would  be  assessed  dvie  to  such  delays.  As  a 
Colorado  builder  and  developer,  we  too  have 
had  experience  with  the  Denver  Regional 
Office  and  after  several  years  of  lack  of  co- 
operation, unacceptable  valuations,  delays 
and  indifferent  attitude,  we,  along  with  other 
Colorado  builders,  took  all  of  our  business 
to  the  Veterans  Administration. 

In  closing,  we  reiterate,  under  the  present 
increased  demand  for  services  in  Wyoming, 
that  we  feel  the  Casper  office  strength  should 
be  increased  rather  than  a  consideration  of 
centralization. 

Very  truly  yours, 

B.  J.  BOHN, 

Vice-President. 

Rawlins,  Wto., 
October  26, 1977. 
Re:  Federal  Housing  Administration's  Casper 

Office. 
Hon.  Malcolm  Wallop, 
V.S.  Senator, 
Federal  Building, 
Casper,  Wyo. 

Dbae  Senator  Wallop:  As  a  housing  con- 
tractor in  Rawlins,  Wyoming,  I  was  shocked 
to  hear  that  HUD's  Casper  FHA  Insuring 
Office  may  possibly  be  moved  to  Denver.  This 
move  would  seem  completely  Incongruent 
with  the  increasing  demand  for  federally 
Insured  housing  m  the  SUte  of  Wyoming. 

I  have  worked  with  the  Casper  Insuring 
Office  during  the  past  two  years  in  several 
•Teas:  2  subdivision  approvals;  FHA  single 
family  home  loans  for  customers;  and  pres- 
ently, with  a  221D4-FHA  insured  multi- 
family       apartment       project— Heatherway 


Apartments.  Each  of  these  contacts  with  the 
FHA  Casper  office  would  have  been  almost 
prohibitive  If  contact  had  to  be  made  in 
Denver.  The  number  of  contacts  with  the 
office  via  telephone,  conferences  in  Casper 
and  conferences  and  Inspections  In  RawUns 
have  been  numerous  and  are  hard  enough 
with  Casper  being  120  miles  away.  These 
projects  require  the  sponsor  and/or  builder 
to  work  very  closely  with  the  FHA  staff.  The 
office  change  would  greatly  hinder  my  com- 
pany's ability  to  provide  housing  for  RawUns 
and  this  area. 

The  staff  in  Caspipr  has  been  very  recep- 
tive, efficient,  and  understanding  of  the 
unique  problems  facing  Wyoming  In  light 
of  the  energy  Impact.  Ralph  Ham,  John 
Cregor,  Maurice  Everaert,  and  Karleen  Rat- 
cUffe  have  shown  a  great  deal  of  expertise 
in  handling  the  Federal  Housing  projects 
being  processed  by  them  now.  We  communi- 
cate very  effectively  with  them  and  can't 
over -emphasize  the  importance  and  the  need 
that  Rawlins'  people  and  the  State  of  Wy- 
oming have  for  the  FHA  office  in  Casper. 

Having  Wyoming  residents  working  In  our 
Federal  Housing  office  is  very  Important.  Be- 
cause of  their  Interest  In  our  state  and  their 
accessibility  to  correct  Information,  Wyo- 
ming government  officials  and  workers  can 
serve  us  better  than  any  other  people.  People 
living  out  of  the  state  Just  cannot  realize 
the  significant  Impact  that  the  energy  de- 
velopment Is  bringing  to  the  state  in  the 
form  of  huge  population  increases,  lack  of 
sorely-needed  housing  projects,  and  the  cost 
prohlbitiveness  of  conventional  financing — 
thus  the  need  for  more  Federal  Housing  in- 
sured loans. 

With  our  multi-family  project  In  Rawl- 
ins— Heatherway  Apartments — we  have  ob- 
tained Inspections  from  the  Casper  Office 
in  a  timely  manner  once  we  have  notified 
them.  They  have  always  tried  their  hardest 
to  get  to  Rawlins  when  necessary.  This  timely 
manner  has  been  slowing  down  lately,  how- 
ever, because  of  their  understaffed  office.  The 
Casper  office  is  now  expected  to  do  much 
more  work  than  should  be  possible  because 
of  this  understaffing.  It  is  my  recommenda- 
tion that  the  Casper  office  not  be  eliminated 
and  moved  to  Denver;  but  rather,  the  Casper 
office  should  have  its  staff  increased  because 
of  the  growing  workload. 

Elnergy  Housing  owns  a  tract  of  land  south 
of  Rawlins  on  which  it  has  plans  for  several 
FHA  projects  in  the  multi-family  area.  We 
have  been  looking  forward  to  working  with 
the  Casper  staff  in  planning  these  projects. 
If  the  FHA  insuring  office  Is  moved  to  Den- 
ver, these  plans  will  have  to  be  strongly  re- 
considered. Communication  with  the  FHA 
office  Is  extremely  important,  not  only  in  the 
planning  stages  of  projects  such  as  these,  but 
all  through  the  project's  life.  Management 
reviews  must  continually  be  made  by  the 
government  office  and  rental  reviews  must  be 
conducted.  These  reviews  would  not  be 
clearly  understood  by  Denver  because  of  their 
extended  relationship  with  Wyoming.  The 
continual  communique  with  the  manage- 
ment people  In  Casper  vrtll  be  very  necessary 
to  our  project's  well-being. 

As  a  representative  of  the  people  of  Wy- 
oming. I  certainly  hope  you  will  be  able  to 
express  my  feelings  on  the  matter  to  the  peo- 
ple In  charge  of  such  a  move  with  the  Casper 
Federal  Housing  Office. 
Thank  you  for  your  time. 
Sincerely, 

JAT  C.  Orabow. 

Jackson,  Wto., 
October  25,  1977. 
Hon.  Patricia  Harris, 

Secretary.  Devt.  of  Mousing  and  Urban  De- 
velopment. Washington,  D.C. 
Dear  Mrs.  Harris:  We  have  been  advised 
that  the  Dept.  of  Housing  and  Urban  De- 
velopment la  considering  closing  their  Casper 
Regional  office  In  Casper,  Wyoming. 


As  apartment  developers,  familiar  with 
housing  needs  in  Wyoming,  such  an  action 
would  tremendously  hamper  bousing  devel- 
opment In  Wyoming.  As  you  are  aware,  Wyo- 
ming is  experiencing  acute  housing  short- 
ages In  areas  that  have  become  Impacted  be- 
cause of  the  energy  crisis.  The  Casper  Re- 
gional office  is  extremely  sensitive  to  these 
housing  needs,  and  if  developers  are  re- 
quired to  channel  their  projects  through 
Denver  needless  delays  will  result. 

At  a  time  when  Wyoming  is  experiencing 
such  rapid  growth,  it  seems  Incomprehen- 
sible that  such  an  action  is  even  considered, 
when  in  effect  it  should  be  the  contrary,  with 
the  Casper  office  staff  being  Increased. 

It  can  not  be  exaggerated,  the  drastic  re- 
sult this  decision  will  leave  on  housing  In 
Wyoming.  Since  the  nation  Is  depending  on 
us  for  energy.  It  will  indirectly  effect  that 
production. 

We  appeal  to  your  office  to  keep  the  Casper 
Regional  office  in  operation.  In  our  opinion 
their  performance  Is  exemplary,  and  It 
would  be  a  loss  to  the  state  and  the  nation 
If  it  were  closed. 
Sincerely, 

M.  E.  Miles. 

CHETEWNE,  Wto., 
October  25, 1977. 
Senator  Malcolm  Wallop, 
Federal  Building,  Casper,  Wyo. 

Senator  Wallop  :  In  regards  to  the  re-orga- 
nlzatlon  of  HUD,  I  feel  that  our  HUD  office  In 
Casper  should  remain  open.  We  now  have 
four  apartment  complexes  In  Wyoming  being 
assisted  by  the  Federal  Housing  Administra- 
tion In  Casper. 

Mr.  Bud  Currah  and  Mrs.  Dorothy  Mills  of 
the  HUD  office  In  Casper  have  been  very 
beneficial  in  helping  us  with  various  projects 
such  as  maintaining  our  complexes  and  Im- 
proving our  buildings  to  benefit  our  tenants. 
Mr.  Currah  and  Mrs.  Mills  keep  us  Informed 
on  all  new  rules  of  Federal  Housing  and  have 
also  had  two  work  shops  which  have  benefited 
us  on  government  regulations. 

We  have  one  complex  in  Colorado  and  have 
not  had  as  good  a  response  to  our  problems 
and  needs  because  of  the  work  load  that 
Federal  Housing  already  has  in  Colorado. 

We  are  also  involved  In  several  new  proj- 
ects to  be  constructed  throughout  Wyoming 
and  we  feel  that  it  Is  essential  to  have  the 
local  state  office  in  order  to  get  these  new 
projects  started. 
Sincerely, 

M.  V.  FteERIB, 

President. 

V.8.  Skmate, 
Washington,  D.C.  October  31, 1977. 
Hon.  Patrica  R.  Harris, 

Secretary.  Department  of  Housing  and  Ur- 
ban Development,  Seventh  Street,  N.W.. 
Washington,  DC. 
Dear  Secretary  Harris:  In  a  letter  of  Oc- 
tober 18,  we  asked  you  to  provide  detaUed 
facts  on  the  effects  of  and  reasons  for  the 
proposed  H.U.D.  reorganization.  In  response 
we  were  offered  a  briefing  on  October  25 
which  representatives  of  many  Senators  and 
Congressmen  attended.  Unfortunately,  that 
briefing  failed  to  provide  definitive  answers 
to  the  five  specific  questions  we  had  asked 
you  to  address,  and  it  served  to  strengthen 
our  belief  that  the  H.UJ3.  reorganization 
must  be  stopped  at  once  so  that  the  Con- 
gress can  evaluate  it  before  its  Implementa- 
tion. 

As  the  briefing  proceeded.  It  became  quite 
clear  that  when  H.U.D.  formulated  Its  reor- 
ganization plans,  it  based  them  on  national 
totals,  national  averages,  and  the  input  of 
national  organizations.  In  response  to  spe- 
cific questions  about  Region  vm,  we  were 
given  answers  such  as,  "We  have  not  broken 
down  the  figures  by  region,"  or  "We  do  not 
know  how  much  the  processing  time  wUl  be 
reduced  in  your  region,"  or  "W©  did  not  talk 
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to  any  contractors  In  Caaper;  we  went  to 
the  National  Association  of  Honne  Builders  In 
Washington,  D.C." 

H.n.D.  admits  that  Region  VIII  Is  unique. 
This  Is  evidenced  by  the  fact  that  only  In 
Denver  will  the  regional  and  area  offices  be 
colocated.  During  the  briefing  Assistant  Sec- 
retary Medina  cited  this  (act  again  and 
again  to  "prove"  that  H.U.D.  Is  not  trying  to 
force  the  Rocky  Mountain  west  Into  an  east 
coast  mold.  When  pressed  for  substantive 
data  on  the  region,  however,  the  Assistant 
Secretary  could  only  say  that  It  was  not  Im- 
mediately available.  Logic  would  Indicate 
that  If  the  reorganization  was  truly  designed 
to  flt  the  needs  of  different  regions,  that  data 
would  have  been  available  long  ago. 

Because  substantive  regional  data  Is  not 
available,  and  because  many  Individuals  who 
deal  with  H.U.D.  on  a  day-to-day  ba.sls  are 
opposed  to  the  reorganization,  and  because 
at  this  time  It  Is  not  clear  that  the  reorgani- 
zation win  save  either  time  or  money,  and 
because  it  appears  that  adequate  considera- 
tion was  not  given  to  regional  differences  and 
anomalies,  we  hereby  ask  that  H.U.D.  post- 
pone implementation  of  the  reorganization 
plan  until  such  time  as  the  Congress  can 
solicit  local  responses  and  evaluate  the  pro- 
posals with  complete  data  available. 
Sincerely, 

Oeorce  McOovern, 
James  Abourezk, 
Jake  Oarn, 
Milton  R.  Young, 
Malcolm  Wallop, 
Clwt  Hansen, 
Orin  O.  Hatch. 


SENATOR  ABOUREZK  DEFINES  THE 
NATURAL  GAS  ISSUE 

Mr.  McGOVERN.  Mr.  President,  al- 
though some  time  has  elapsed  since  the 
Senate  ended  its  debate  over  natural  gas 
Dricing,  that  issue  will  be  coming  before 
House  and  Senate  conferees  in  the  next 
weeks,  I  think  it  would  be  appropriate 
for  us  to  recall  just  what  the  fight  in  the 
Senate  turned  on,  both  with  regard  to 
the  meaning  of  deregulation,  and  with 
regard  to  the  close  division  of  sides  over 
the  Issue  itself. 

My  colleague,  Jim  Abourezk,  who  was 
a  leader  in  the  fight  to  preserve  regula- 
tion, has  provided  us  with  an  excellent 
summary  of  the  debate  in  an  article  ap- 
pearing in  the  New  York  Times  of  Octo- 
ber 9.  I  ask  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Natural  Gas  and  the  Filibuster 
(By  James  Abourezk) 

Washington.— Filibuster  is  an  extended 
debate,  generally  in  the  United  States  Senate, 
which,  because  of  its  rules,  allows  unlimited 
debate  for  those  who  can  count  votes  well 
enough  to  know  that  their  side  will  lose 
should  a  vote  be  taken  on  an  issue.  Histori- 
cally, niibusters  have  been  the  exclusive  prov- 
ince of  Southerners  who  have  sought  to  pre- 
vent or  to  weaken  civil  rights  legislation  and, 
more  recently,  improvements  in  antitrust 
laws. 

Why  then  would  a  northern  Senator,  sup- 
posedly m  his  party's  majority,  filibuster  to 
prevent  a  vote  on  the  deregulation  of  natu- 
ral gas?  This  must  be  answered  in  light  of  the 
criticism  lodged  against  use  of  the  filibuster, 
when  debate  on  the  gas  bill  began.  Sena- 
tor Howard  Metzenbaum.  Democrat  of  Ohio 
and  I  were  told  that  even  If  the  Senate  did 
vote  for  deregulation,  the  House  conference 
committee  would  stand  firm  against  it— and 
if  It  didn't,  the  President  would  veto  the  bill! 


By  stacking  those  arguments  the  gesture 
might,  on  the  surface,  appear  to  be  Quixotic. 
.The  commitment  to  undertake  a  filibuster 
must  be  one  of  major  proportions.  In  addi- 
tion to  the  physical  punishment,  it  is  a 
severe  emotional  drain  because  it  is  de- 
signed to  exhaust  the  other  side  in  order  to 
weaken  its  commitment  to  an  all-out  posi- 
tion. But  exhaustion  is  not  limited  to  the 
other  side.  Even  one's  own  supporters  become 
Impatient  at  the  imposition  on  their  time, 
and  at  the  chaos  rained  upon  orderly  pro- 
cedures necessary  to  the  Senate's  normal  op- 
eration. 

In  the  natural-gas  filibuster,  the  leader- 
ship, both  Democratic  and  Republican,  made 
every  effort  to  direct  our  peers'  anger  against 
us.  The  issue  itself  was  submerged  in  what 
eventually  became  a  battle  over  Senate  rules, 
traditions  and  personalities.  One  must  won- 
der then  what  is  at  stake  in  legislation  deal- 
ing with  natural-gas  pricing  that  requires  a 
resort  to  such  methods? 

Five  years  ago,  the  Federal  Power  Commis- 
sion, which  regulates  the  sale  of  gas  sold 
across  state  lines,  had  set  a  ceiling  price  for 
gas  at  the  wellhead  of  26  cents  per  1,000 
cubic  feet. 

In  its  most  recent  pricing  decision,  the 
P.P.C.  raised  the  ceiling  to  81-40  per  1,000 
cubic  feet — a  staggering  600  percent  increase. 
Yet  during  that  period  of  rapid  escalation  in 
price,  both  production  of  natural  gas  and 
the  amount  of  proved  reserves  actually  de- 
creased. Although  industry  arguments  have 
always  hammered  at  the  concept  that  higher 
prices  would  produce  more  gas  for  the  United 
States,  behind  the  propaganda  the  claims 
were  utterly  false. 

An  early  effort  to  deregulate  natural-gas 
prices  was  stopped  cold  when  the  gas  Indus- 
try attempted  to  bribe  a  Soutlv  Dakota  Sen- 
ator, Francis  Case,  in  1956.  The  bribe,  and 
Its  attendant  publicity,  hampered  further 
efforts  until  1973.  when  the  Senate  defeated, 
45  to  43,  an  amendment  by  James  L.  Buckley, 
then  Republican  of  New  York,  that  would 
have  lifted  the  Ud  on  gas  prices. 

Encouraged  by  promises  from  an  F.P.C. 
appointed  by  President  Nixon  that  deregula- 
tion was  just  around  the  corner,  the  industry 
made  withholding  of  natural-gas  reserves  a 
basic  part  of  its  strategy  in  order  to  create 
artificial  shortages  and  to  save  Its  reserves 
for  the  day  deregulation  would  come. 

Taking  advantage  of  the  air  of  crisis  that 
surrounds  the  energy  problem.  Senators 
Lloyd  Bentsen.  Democrat  of  Texas,  and  James 
B.  Pearson,  Republican  of  Kansas,  offered 
another  deregulation  amendment  In  1975. 
The  first  Pearson-Bentsen  bill  passed  the 
Senate,  60  to  41.  The  House  refused  to  go 
along  with  total  deregulation,  but  by  then 
the  industry  had  established  its  running 
game.  This  year.  Senate  passage  of  the  bill 
was  aided  by  fears  from  last  winter's  gas 
shortages,  which,  incidentally,  were  created 
by  an  unusually  severe  cold  wave  and  Inade- 
quate gas-transmission  facilities. 

Natural  gtis  is  used  to  heat  60  percent  of 
the  homes  in  the  United  States.  It  is  used  al- 
most exclusively  to  bake  bread,  as  an  in- 
gredient for  agricultural  fertilizers,  in  oil 
refineries  and  throughout  industry  as  a  boiler 
fuel. 

Deregulation — total  removal  of  price  ceil- 
ings— will  have  a  direct  cost  to  natural  gas 
users  of  $160  billion  by  1990,  over  and  above 
even  the  Carter  plan.  What  cannot  be  meas- 
ured is  the  enormous  cost  to  the  economy 
of  what  ripples  outward  In  the  form  of  higher 
prices  for  food,  for  synthetics  and  Industrial 
goods. 

In  my  state.  South  Dakota,  pensioners  who 
receive  only  a  couple  of  hundred  dollars  a 
month  from  the  Social  Security  Administra- 
tion would  have  difficulty  buying  food  or 
paying  rent  after  gas  companies  had  exacted 
their  tribute. 

Deregulation  would  deal  a  more  serious 
blow  to  our  economy  than  did  the  drastic  oll- 


price  increases  in  1973  and  1974.  I  seriously 
question  whether  we  could  recover  from  such 
a  blow  In  the  near  future. 

If  such  a  staggering  price  Increase  could 
be  shown  to  be  of  commensurate  benefit  to 
the  public,  perhaps  the  point  could  be  reason- 
ably debated.  But  as  a  Congressional  Budget 
Office  study  has  shown,  total  deregulation 
would  increase  our  natural-gas  production 
by  no  more  than  6  percent. 

Once  the  price  of  natural  gas  rises  high 
enough,  production  of  synthetic  gas  from 
coal  becomes  economically  feasible.  As  firms 
with  finite  resources,  oil  and  gas  companies 
have  a  gigantic  stake  in  extending  their  grip 
on  energy  resources  to  Include  synthetic  fuels 
made  from  coal.  Already,  the  Senate  Finance 
Committee,  under  the  chairmanship  of  Sena- 
tor Russell  B.  Long,  Democrat  of  Louisiana, 
Is  considering  resurrecting  the  Rockefeller 
plan  to  establish  a  multibilUon  dollar  Gov- 
ernment fund  that  would  allow  the  Industry 
to  "develop"  synthetic  fuels,  among  other 
things. 
The  price  is  too  high  for  the  public  to  pay. 
Thus,  even  though  the  oil  and  gas  Interests 
have  succeeded  In  convincing  a  slim  majority 
of  the  Senate  to  legalize  this  plunder  of  the 
public's  purse,  I  can  see  no  valid  reason  to 
roll  over  and  play  dead  for  an  industry  that 
operates  solely  on  the  basis  of  greed. 

Reliance  on  a  small  Congressional  commit- 
tee or  on  a  Presidential  veto  is  much  too  risky 
considering  the  amounts  involved,  especially 
since  the  oil  and  gas  people  are  now  talking 
about  forcing  on  the  conference  committee 
a  majority  that  supports  deregtilation. 

Although  President  Carter  has  announced 
this  year  that  he  would  veto  a  deregulation 
bill,  last  year  he  promised  to  support  the  in- 
dustry's efforts  to  deregulate. 

In  light  of  all  of  this.  Senator  Metzenbaum 
and  I  agreed  between  ourselves  to  undergo 
what  was  necessary  to  delay  a  final  vote  on 
deregulation  as  long  as  we  were  able.  It 
seemed  to  us  that  the  discomfort  to  both  our 
colleagues  and  ourselves  was  outweighed  by 
the  danger  deregulation  poses  to  the  econ- 
omy.  Although  the  Carter  Administration, 
which  at  first  claimed  to  support  our  posi- 
tion, eventually  teamed  up  with  the  Senate 
leadership  to  break  the  back  of  the  filibuster, 
part  of  our  goal  has  been  accomplished. 
Without  the  extensive  press  coverage  that 
came  in  response  to  the  filibuster,  the  Senate 
would  have  quietly  approved  deregulation 
with  no  one  the  wiser  until  after  the  eco- 
nomic damage  had  been  done. 

While  those  on  our  side  were  accused  of 
abusing  the  rules,  the  Administration  and 
the  leadership  succeeded  In  actually  brutal- 
izing Senate  procedures  to  bring  about  a  final 
vote. 

The  puzzle  went  beyond  the  display  of 
raw  powei*  exercised  by  Vice  President  Mon- 
dale  and  the  majority  leader,  Robert  C.  Byrd 
of  Virginia.  It  Included  a  startling  reversal  of 
position  by  the  Administration  on  the  Issue— 
a  shock  to  nearly  everyone  involved.  But  that 
in  itself  may  have  accomplished  something 
the  gas  and  the  oil  industry  had  not  antici- 
pated: the  stark  realization  by  many  Senate 
members  of  the  injustice  of  both  the  indus- 
try's position  on  deregulation  and  of  the 
tactics  used  to  achieve  it. 

Defeating  deregulation  by  filibuster  was 
the  end  strategy,  with  the  hope  that  public 
exposure  of  the  Issue  would  work  to  that  end. 
We  lost,"  46  to  50,  because  during  the  13-day 
debate  not  enough  votes  were  switched  to 
change  the  final  outcome.  But  another  un- 
intended result  has,  I  think,  been  realized: 
Senate  liberals,  who  have  been  beaten  down 
and  who  have  felt  a  sense  of  defeat  In  past 
years  because  of  the  growing  conservative 
trend  In  the  Senate,  came  to  life  during  the 
often  bitter  debate.  One  can  now  detect  an 
uplifting  of  those  whose  spirits  Incline  to- 
ward protection  of  a  vulnerable  and  unorga- 
nized public. 
The  battleground  in  1977  and  for  the  years 
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to  come  will  be  centered  on  the  basic  issue  of 
who  actually  runs  the  economy  and  in  whose 
Interest.  Most  Americans  accept  the  charac- 
terizations of  the  energy  problem  that  is 
brought  to  them  by  the  oil  industry.  They 
may  not  accept  the  industry's  conclusions, 
but  they  consider  the  issue  too  complicated 
to  Impose  their  own  Ideas. 

At  the  same  time,  the  industry  uses  other 
methods  to  create  the  same  acquiescence  In 
Congress.  During  consideration  of  the  natu- 
ral gas  bill,  oil  lobbyists  openly  boasted  to 
the  press  of  their  computerized  bill-analysis 
services  and  other  "capabilities"  available 
outside  the  Senate  chamber. 

The  incessant  repetition  of  the  theme  that 
American  life  as  we  know  it  will  end  unless 
more  and  more  money  is  funneled  into  the 
oil  companies  has  paralyzed  serious  debate 
about  real  policy  alternatives. 

The  natural-gas-pricing  issue  was  the  scene 
of  the  first  battle  in  a  fight  that  will  deter- 
mine whether  our  national  energy  policy  Is 
to  be  established  by  20  oil  companies  in  the 
sole  Interest  of  profit,  or  by  200  million  Amer- 
ican people  in  the  interest  of  the  nation  as  a 
whole. 


INVESTMENTS  OVERSEAS  AND  UN- 
EMPLOYMENT AT  HOME 

Mr.  PELL.  Mr.  President,  the  impact 
on  the  U.S.  economy  of  increasing  im- 
ports in  a  wide  range  of  materials  and 
products  is  becoming  a  matter  of  in- 
creasing concern  to  more  and  more 
Americans. 

The  U.S.  textile  industry,  our  footwear 
industry,  our  steel  industry  and  our  elec- 
tronics products  industry,  to  name  only 
a  few,  have  been  hard  hit  by  rapidly  in- 
creasing imports,  with  a  staggering  loss 
of  jobs  for  American  workers. 

I  think  nearly  everyone  agrees  inter- 
national trade  benefits  both  our  Nation 
and  our  trading  partners  overseas  if  the 
international  trade  is  conducted  in  a 
fair  and  equitable  manner. 

All  too  often,  however,  we  find  that  the 
United  States  is  conducting  international 
trade  according  to  the  rules  while  with 
incresising  frequency  we  find  that  other 
nations,  while  demanding  access  to  our 
markets,  resort  to  a  wide  variety  of  trade 
barriers  to  prevent  American-made  prod- 
ucts from  competing  effectively  in  their 
own  markets. 

Spokesmen  for  the  American  labor 
movement  have  been  in  the  forefront  of 
those  who  protest  against  U.S.  participa- 
tion in  one-sided  international  trading 
agreements,  and  they  should  protest  be- 
cause it  is  the  American  worker  who 
stands  to  lose  his  job  and  his  livelihood 
through  unfair  international  trade  prac- 
tices. 

One  of  the  most  effective  and  eloquent 
statements  of  labor's  view  on  our  inter- 
national trade  policies  was  delivered  yes- 
terday in  Washington  by  William  W. 
Winpisinger,  International  President  of 
the  International  Association  of  Machin- 
ists and  Aerospace  Workers  at  the  Na- 
tional Invester  Relations  Institute. 

Mr.  President,  I  am  one  who  believes 
in  the  principles  of  free  trade,  but  I  be- 
lieve Mr.  Winpisinger's  remarks  should 
be  read  closely  by  everyone,  and  particu- 
larly by  those  who  are  ready  to  excuse 
any  and  all  international  trade  transac- 
tions, agreements,  and  arrangements,  in 
the  name  of  free  trade  regardless  of  how 
unbalanced  and  unfair,  or  how  damaging 


to  American  workers  those  transactions 
and  agreements  might  be. 

I  ask  unanimous  consent  that  the  text 
of  Mr.  Winpisinger's  remarks  be  printed 
in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Investments  Overseas  and  Unemployment 
AT  Home 
I  welcome  this  opportunity  to  meet  with 
you  today  because  I  mean  to  use  It  to  tell 
you  how  working  men  and  women  are  faring 
under  this  nation's  trade,  tariff,  tax  and 
foreign  investment  policies.  The  news  I  bring 
Is  not  good.  So  far  as  the  working  people  of 
America  are  concerned  their  jobs  (and  thus 
their  stake  in  the  private  enterprise  system) 
are  being  destroyed  by  policies  of  unre- 
stricted overseas  investment  and  trade. 
Though  these  policies  are  deeply  embedded 
in  both  tradition  and  law,  they  are  slowly 
but  surely  transforming  the  United  States 
from  a  highly  developed  to  an  industrially 
underdeveloped  nation. 

If  you  think  this  Is  an  overstatement,  let 
me  refer  you  to  a  definitive  study  of  multi- 
national corporations  which  was  written  a 
couple  of  years  ago  and  which  Is  entitled 
"Global  Reach."  In  it  the  authors.  Ron  Mul- 
ler  and  Richard  Barnet.  defined  an  under- 
developed country  as  "one  that  exports  raw 
materials  to  maintain  Its  balance  of  pay- 
ments while  It  Imports  finished  goods  to 
maintain  Its  standard  of  living." 

That  Is  a  good  description  of  what's  hap- 
pening to  the  United  States.  The  200  largest 
corporations  that  control  two-thirds  of  this 
nation's  productive  capacity  have  been  stead- 
ily transferring  production  and  jobs  to  low- 
wage  areas  of  the  world.  And  because  of  un- 
thinking acceptance  and  reverence  for  the 
economic  dogmas  of  19th  century  economists, 
our  government  has  done  absolutely  nothing 
to  prevent  this  Internal  subversion  of  the 
nation's  industrial  base.  In  fact,  it  has  done 
just  the  opposite. 

The  wholesale  export  of  American  jobs 
and  technology  has  been  actively  encouraged 
by  tax,  trade,  tariff  and  Investment  policies 
that  make  it  more  profitable  for  a  U.S.  com- 
pany to  operate  in  Indonesia  than  in  Illinois. 
As  a  result,  the  United  States  must  now 
export  its  grain,  cotton,  timber,  wool,  coal 
and  other  raw  materials  In  order  to  pay  for 
cameras,  TV  sets,  radios,  tools,  shoes,  cloth- 
ing, glassware,  textiles,  typewriters  and  a 
host  of  other  finished  products.  Between  1960 
and  1970.  the  annual  rate  at  which  American 
capital  was  invested  overseas  rose  by  400 
percent  And  this  outflow  continues.  While 
the  business  community  demands  new  and 
bigger  Investment  tax  breaks  to  encourage 
capital  expansion,  last  year  U.S.  companies 
made  25  percent  of  their  total  capital  invest- 
ments overseas! 

This  Investment  is  not  only  being  made  in 
places  like  Taiwan.  Hong  Kong.  Malaysia. 
Singapore.  Haiti  and  the  Dominican  Repub- 
lic. After  30  years  of  cold  war.  during  which 
American  workers  were  conditioned  to  view 
Communism  as  the  devil  incarnate.  Ameri- 
can corporations  are  now  rushing  to  build 
factories,  complete  with  advanced  American 
technology,  behind  the  Iron  Curtain.  Ameri- 
can capitalists  can  hardly  wait  to  get  at  all 
that  good,  cheap,  state-controlled  Commu- 
nist labor. 

These  corporations  that  are  destroying 
Americas  industrial  base,  by  closing  down 
factories  here  and  opening  them  overseas, 
include  some  of  America's  largest  employers 
and  defense  contractors. 

They  include  American  Can.  Chrysler.  Fire- 
stone. General  Poods.  Honeywell.  IT&T. 
Singer.  Union  Carbide.  Warner-Lambert. 
General  Electric  and  Westlnghouse. 

To  visit  one  of  America's  major  centers  of 
Industrial  production,  you  no  longer  have 


to  confine  your  travels  to  the  United  States. 
You  can  go  to  Taiwan  and  find  American- 
owned  firms  producing  pharmaceuticals, 
electrical  equipment,  textiles,  toys,  chemi- 
cals, machinery,  food,  clothing  and  scores  of 
other  products  for  American  markets.  Even 
a  partial  list  of  the  companies  that  have 
gone  to  this  dictator-controlled  island,  in 
order  to  exploit  women  and  children  with 
30c  an  hour  wages  and  12-hour  workdays, 
reads  like  a  who's  who  of  American  industry. 
It  includes  such  good  old  American  brand 
names  as  Admiral,  Bendlx.  RCA.  Arrow 
Shirts.  Mattel  Toys.  Dow  Chemical,  Dupont 
and  Singer. 

Anyone  who  doubts  the  connection  be- 
tween the  export  of  capital  and  the  export 
of  jobs  need  only  look  at  the  extent  to  which 
the  electronics  work  force  has  been  decimated 
in  recent  years.  Zenith  is  only  the  latest 
to  give  up  on  an  attempt  to  compete  against 
foreign,  low-wage  imports.  Zenith  was  the 
last  of  the  U.S. -based  TV  manufacturers,  and 
I  give  them  a  lot  of  credit  for  trying.  The 
Machinists  Union  represents  many  of  the 
thousands  of  workers  whose  jobs  are  now 
going  to  be  exported.  And  Zenith  made  it 
clear  to  us  that  they  were  not  leaving  because 
of  any  lack  of  productivity  and  workman- 
ship. They  found  they  simply  could  not 
compete  against  companies  taking  full  ad- 
vantage of  every  tax,  tariff,  trade  and  Invest- 
ment Incentive  that  our  government  gives 
corporations  who  produce  overseas  for  resale 
back  into  American  markets.  Zenith  can  save 
Itself  by  leaving.  As  every  economist  knows 
capital  Is  mobile  but  labor  is  not.  Thus  thou- 
sands of  skilled  workers  In  Sioux  City, 
Chicago,  Philadelphia  and  elsewhere  will  be 
reduced  from  economic  assets  to  social 
liabUities. 

Unfortunately  the  electronics  industry  is 
only  the  tip  of  a  very  large  Iceberg.  Between 
1962  and  1970,  the  ratio  of  exports  to  im- 
ports in  rubber  manufacturing  went  from  a 
100  percent  surplus  to  a  10  percent  deficit.  In 
the  apparel  industry,  the  ratio  of  Imports  to 
sales  has  doubled  in  recent  years.  In  one  four- 
year  period,  from  1969  to  1973,  a  $22  billion 
rise  In  manufactured  imports  caused  a  direct 
decline  of  346,000  jobs  in  U.S.  factories. 

Today  20  percent  of  all  cars,  40  percent  of 
all  glassware,  60  percent  of  all  sewing  ma- 
chines, calculators  and  cassettes.  95  percent 
of  all  radios  and  a  high  proportion  of  shoes, 
clothing  and  other  manufactured  goods  sold 
in  the  United  States  are  produced  abroad, 
mostly  by  American-owned  factories. 

Unrestricted  overseas  Investment  Is  not 
only  eroding  the  jobs  of  American  workers 
but  their  rights  under  the  law  of  the  land. 
Specifically.  I  am  referring  to  the  right  to 
bargain  collectively. 

American  workers  gained  this  right  forty- 
two  years  ago  when  Congress  recognized  that 
the  best  way  to  give  workers  a  stake  in  the 
free  enterprise  system  was  to  establish  a 
mechanism  through  which  they  could  nego- 
tiate a  fair  share  of  the  wealth  produced  by 
their  labor.  U.S.-based  multinationals  are 
systematically  destroying  that  stake  by  ex- 
porting the  jobs  that  workers  need  to  sup- 
port their  families. 

A  further  effect  of  unrestricted  overseas 
Investment  is  the  draining  away  of  the 
nation  s  technology  for  the  greater  profit  of 
a  relatively  small  number  of  multinational 
corporations. 

Some  years  back  the  government  solicited 
organized  labor's  support  for  trade  policies 
which  would  make  it  even  easier  for  other 
countries  to  sell  in  the  United  States.  I 
might  say.  incidentally,  that  even  since  the 
end  of  World  War  U  we  have  had  the  most 
liberal  trade  policies  In  the  world.  But  this 
liberality  has  not  been  reciprocated.  Other 
countries  seem  to  be  able  to  erect  all  kinds 
of  barriers  against  our  products.  When  work- 
ers questioned  further  liberalization,  they 
were  assured  that  American  labor  would  not 
be  undercut  by  coolie  labor  because  of  oiu' 
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long  leMl  In  technology.  A  fact  to  note  about 
thla  technology,  which  Is  now  being  sold  out 
from  under  us.  is  that  it  results  from  research 
and  education  which  are  mainly  supported  by 
the  taxes  of  the  American  people.  Between 
two-thlrda  and  three-fourths  of  all  basic  re- 
search and  development  Is  publicly  funded. 
The  engineers,  scientists,  craftsmen  and 
other  personnel  that  Industry  needs  are  all 
trained  at  public  expense.  What  I  am  saying. 
In  essence,  Is  that  America's  technology  has 
really  been  bought  and  paid  for  by  the  tax 
dollars  of  the  American  people.  That  Includes 
the  working  people.  Therefore,  this  tech- 
nology really  belongs  to  all  of  us.  But  multi- 
national corporations  have  expropriated  It 
to  themselves  and  have  been  exporting  It  as 
fast  as  It's  been  developed.  Moreover,  In  their 
pursuit  of  the  fast  buck,  they've  been  selling 
0(1  our  technology  at  fire  sale  prices.  During 
the  1960's  Japan  alone  got  $10  billion  worth 
of  America's  Industrial  know-how.  Including 
advanced  steel-making  and  aerospace  tech- 
nology, for  which  they  paid  only  $1  billion. 
For  10  cents  on  the  dollar,  they  got  one  of 
the  greatest  bargains  In  history. 

When  we  go  to  Congress  to  protest  corpo- 
rate exploitation  and  profiteering  on  a  re- 
source that  properly  belongs  to  all  of  us,  the 
experts  come  in  from  the  other  side  and 
piously  proclaim  that  there  must  always  be 
a  free  flow  of  technology  between  nations. 
Unfortunately,  during  the  debate  on  the 
latest  trade  bill  passed  in  1974.  Congress 
bought  this  free  flow  of  technology  argu- 
ment. In  rejecting  the  Burke-Hartke  bill, 
which  labor  supported,  they  left  multi- 
national corporations  free  to  loot  the 
nation's  technological  resources. 

Some  day  our  government  may  wake  up 
and  realize  that  technology  is  a  commodity 
of  commercial  value  with  an  Investment  cost 
that  can  be  measured,  a  dollar  value  that  can 
be  computed  and  a  clear  market  value  for 
those  who  possess  It.  I  agree  that  everyone 
benefits  from  the  free  flow  of  technology. 
Everybody  would  also  benefit  If  Saudi  Arabia 
gave  away  Its  oil  and  Japan  gave  away  tran- 
sistor radios.  But  the  fact  is  they  don't.  Those 
who  denounce  labor  for  suggesting  that  the 
U.S.  Oovernment  has  a  responsibility  to  its 
own  work  force  conveniently  overlook  the 
fact  that  In  other  nations,  whether  indus- 
trialized or  underdeveloped,  the  first  priority 
is  the  protection  and  maintenance  of  Job 
opportunities  for  their  own  work  force. 

In  tl)e  1974  trade  legislation,  Congress  not 
only  refused  to  consider  even  minimal  safe- 
guards against  further  export  of  technology 
and  Investment,  but,  at  the  urging  of  the 
business  community,  made  It  even  easier  and 
more  attractive  for  American  firms  to  move 
overseas.  They  did  this  by  setting  lower  tariffs 
on  goods  produced  in  underdeveloped  coun- 
tries. This  is,  of  course,  an  open  invitation  to 
American  corporations  to  go  to  these  under- 
developed countries  and  produce  solely  for 
sale  in  U.S.  markets.  Because  so  many  are 
accepting  this  invitation,  city  after  city  In 
the  United  States  Is  becoming  littered  with 
empty  factories. 

To  the  extent  that  overseas  Investment 
generates  unemployment  at  home,  it  also 
contributes  to  the  skyrocketing  costs  of  so- 
cial welfare.  Because  Americans  cannot  get 
Jobs  we  are  spending  t40  billion  a  year  for 
public  assistance  and  (20  billion  a  year  for 
unemployment  benefits.  If  national  policies 
were  designed  to  discourage,  rather  than  en- 
courage the  export  of  technology,  capital  In- 
vestment and  Jobs,  Americans  would  be  cash- 
ing more  paychecks  and  fewer  welfare  checks. 

By  creating  high  levels  of  unemployment 
here  at  home,  multinational  corporations 
have  harmed  America  In  still  another  way. 
Sociological  studies  In  areas  of  high  unem- 
ployment show  that  the  rising  tide  of  Job- 
lessness has  been  paralleled  by  rising  levels 
of  violence,  family  breakups,  child  abuse, 
crime,  alcoholism  and  suicide. 

Many  of  the  problems  that  afflict  our  so- 


ciety have  been  caused  or  aggravated  by 
companies  that  take  every  advantage  Amer- 
ica has  to  offer  but  which  no  longer  Identify 
themselves  with  America's  future.  A  few 
years  ago,  a  vice  president  of  the  Ford  Motor 
Company  stated,  and  I  quote,  "We  . . .  look  at 
a  world  map  without  any  boundaries.  We 
don't  consider  ourselves  basically  an  Amer- 
ican company.  We  are  a  multinational  com- 
pany." If  the  Ford  Motor  Company,  doesn't 
consider  Itself  American,  who  does?  Cer- 
tainly not  the  president  of  the  Motorola 
Corporation  when  he  was  asked  why  he 
was  abandoning  plants  In  the  United  States 
while  opening  them  In  South  Korea.  He 
said,  and  again  I  quote,  "We  can  train  Ko- 
rean girls  to  do  the  same  Job  as  American 
workers.  They  are  hungrier  and  more  moti- 
vated. They  will  work  harder  for  less." 

Of  course  these  hungry  Korean  girls  can't 
afford  to  buy  the  products  they  are  making. 
Those  products  are  aimed  straight  at  the 
American  market.  Forgotten  is  the  fact  that 
as  more  and  more  Jobs  are  exported,  fewer 
and  fewer  consumers  will  be  left  to  buy 
Motorolas  or  Fords  or  anything  else  in  the 
United  States.  You  simply  can't  go  on  milk- 
ing a  cow  without  feeding  it  indefinitely. 

But  instead  of  recognizing  this  elemen- 
tary fact  of  economic  life  most  of  our  politi- 
cal, business  and  academic  leaders  seem  to 
believe  that  the  fault  lies  not  In  our  trade. 
tax,  tariff  and  foreign  investment  policies 
but  in  our  work  force. 

Fortunately  a  few  Congressmen,  espteclally 
in  areas  that  have  been  hardest  hit,  are  be- 
ginning to  question  the  validity  of  19th  cen- 
tury economic  doctrines  In  a  20th  century 
world. 

One  of  these  Is  Congressman  Joseph  Gay- 
dos  of  Pennsylvania.  As  he  so  aptly  pointed 
out  In  a  speech  to  the  House  of  Represerta- 
tlves,  "The  unschooled  girls  of  Taiwan  can 
do  Just  as  well  assembling  complex  TV  com- 
ponents as  the  high  school  graduates  of  New 
Jersey.  The  untrained  workers  of  Africa  and 
Asia  can  be  taught  to  produce  complex  prod- 
ucts ranging  from  tiny  transistors  to  giant 
turbines,  as  readily  as  the  skilled  workers  of 
Pennsylvania  and  the  West  Coast.  The  de- 
pressed Inhabitants  of  the  most  squalid 
slums  of  the  Far  East  can  be  taught  to  make 
speciality  steel  products  Just  as  well  as  the 
experienced  workers  of  Pittsburgh." 

The  point  Is  we  are  no  longer  talking  about 
unskilled  Jobs  In  low  wage  industries.  We 
may  have  started  out  by  exporting  the  Jobs 
of  shoe,  textile,  leather  and  electronic  work- 
ers. But  now  we  are  losing  out  In  high  tech- 
nology industries.  I  can  best  Illustrate  the 
point  by  describing  an  example  that  directly 
affects  members  of  my  own  union.  We  happen 
to  be  the  largest  union  of  aerospace  workers 
in  the  world.  In  addition  to  those  employed 
in  the  manufacture  of  the  big  commercial 
and  military  planes,  thousands  of  our  mem- 
bers produce  light  aircraft  for  companies 
like  Beech,  Cessna  and  Piper.  For  many 
years  Brazil  was  the  number  one  Importer  of 
these  light  planes.  But  then,  some  years 
ago,  the  Brazilian  Government  decided  to 
create  more  Jobs  for  their  own  work  force  by 
developing  their  own  light  aircraft  Industry. 
They  did  this  In  two  steps.  J>^rst  they  levied 
prohibitive  taxes  on  the  importation  of 
light  planes.  Second,  since  tmn^had  no  light 
aircraft  Industry  of  their  own,  they  invited 
an  American  manufacturer.  Piper,  to  come 
down  there  and  produce  with  Brazilian 
workers.  As  a  result  Brazil  Is  not  only  taking 
care  of  its  own  markets,  with  the  help  of  ■ 
American  capital  and  technology,  but  is  now 
taking  over  traditionally  American  markets 
throughout  the  rest  of  South  America.  And 
to  add  Insult  to  Injury  they  are  even  selling 
BrazlUan-made  planes  back  Into  the  United 
States. 

While  more  Brazilians  now  have  Jobs, 
more  Americans  have  Joined  the  ranks  of  the 
unemployed.  We  can  chalk  up  one  more  cas- 
ualty to  our  government's  devotion  to  19th 
century  doctrines  of  free  trade.  We  contend 


there  is  nothing  free  about  trade  when  other 
countries  close  their  markets  to  us,  import 
our  industry,  and  then  demand  open  access 
to  our  markets.  There  Is  nothing  free  about 
trade  In  which  Brazil  can  sell  planes  to  us, 
but  we  cannot  sell  planes  to  Brsdl. 

The  proponents  of  our  free  and  easy  trade, 
tax,  tariff  and  Investment  policies  admit 
that  while  these  policies  may  hurt  work- 
ers, they  benefit  consumers.  And  this  Is  one 
of  the  biggest  fallacies  of  all.  In  the  first 
place  workers  are  consumers.  But  more  sig- 
nificantly, the  lower  costs  of  foreign  produc- 
tion are  not  necessarily  reflected  In  the 
market  place.  They  are  more  likely  to  be 
diverted  Into  bigger  profits  for  the  manu- 
facturers and  middlemen.  A  few  years  ago, 
for  example,  the  Washington  Post  carried  a 
report  on  two  pairs  of  shoes.  They  were 
Identical  in  every  way  except  that  one  pair 
was  made  in  Italy  and  one  pair  In  Missis- 
sippi. The  labor  cost  of  the  Italian  shoes  was 
less  than  half  that  of  the  Mississippi  shoes. 
And  God  knows  In  Mississippi  wages  are 
low  enough.  But  In  the  stores,  the  retail 
price  was  exactly  the  same.  Since  the  dif- 
ference went  to  higher  profit  margins,  the 
wholesalers  and  retailers  quite  naturally 
pushed  the  Italian-made  shoes  over  the 
American-made  brand. 

The  proponents  of  our  present  policies 
also  claim  that  when  American  workers  are 
hurt,  the  answer  Is  not  to  restrict  overseas 
Investment,  but  to  compensate  such  workers 
with  what  they  call  "adjustment  assist- 
ance." This  Is  a  form  of  supplemental  un- 
employment benefits  which  neither  adjusts 
nor  assists.  After  this  concept  was  adopted, 
in  the  early  1960's,  we  took  case  after  case 
to  the  Tariff  Commission.  But  it  took  us 
seven  years  to  finally  get  them  to  agree  that 
a  group  of  our  members  had  lost  their  Jobs 
not  because  of  ein  act  of  God  but  because 
of  an  act  of  Congress.  Our  experience  since 
then  has  convinced  us  that  adjustment  as- 
sistance is  one  of  the  biggest  frauds  ever 
perpetrated  on  the  American  work  force. 

Finally,  the  advocates  of  unrestrained 
overseas  Investment  say  It  really  doesn't 
matter  If  we  lose  our  manufacturing  base 
because  we'll  become  what  economists  call 
a  "rentier"  economy.  That  means  most  peo- 
ple will  live  off  overseas  Investments  while 
the  rest  go  Into  service  trades.  Quite 
frankly.  It's  my  opinion  that  anyone  who  be- 
lieves this  also  believes  In  the  tooth  fairy. 
The  fact  Is  that  60%  of  all  corporate  stocks 
and  virtually  all  corporate  bonds  are  owned 
by  a  small  and  wealthy  elite  consisting  of 
no  more  than  4.4%  of  the  population. 

That  4.4%  can  live  off  Investments.  But 
the  rest  of  us  have  to  work  for  a  living.  And 
because  we  do,  policies  that  make  It  more 
profitable  for  U.S.  firms  to  operate  In  Malay- 
sia than  in  Maryland,  can  only  end  In  trag- 
edy for  the  work  force  and  thiis  for  the 
nation. 

We  are  already  well  down  a  perilous  path. 
Chronic  unemployment  has  been  growing 
decade  by  decade.  In  the  1950's  anything 
over  a  4%  rate  of  Joblessness  was  considered 
unacceptable.  By  the  end  of  the  1960's  it  was 
5%.  For  the  past  few  years  it  has  been  rang- 
ing between  7  and  8%  and  there  are  signs 
it  Is  going  to  get  worse. 

In  demanding  that  this  nation's  trade, 
tariff,  tax  and  investment  policies  be 
brought  In  line  with  economic  realities,  the 
labor  movement  Is  not  seeking  a  retreat  to 
economic  isolationism.  We  only  ask  that  we 
be  allowed  to  play  by  the  same  rules  that 
others  have  adopted.  If  other  countries 
want  to  sell  to  us,  that's  fine.  But  they 
should  be  willing  to  let  us  sell  to  them.  If 
American  corporations  want  to  go  to  Taiwan 
and  South  Korea,  fine.  But  they  should  not 
be  allowed  to  take  advantage  of  Incentives 
that  have  been  set  up  to  help  so-called  un- 
derdeveloped nations.  They  should  not  be 
permitted  to  take  our  technology,  largely 
developed  at  the  expense  of  American  tax- 
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payers,  out  of  the  country  and  then  use  It 
to  bat  the  American  work  force  into  poverty. 
As  long  as  a  shortage  of  investment  capital 
exists  In  the  U.S.,  they  should  not  be  per- 
mitted to  make  25%  of  all  their  new  invest- 
ments overseas. 

In  conclusion  let  me  say  that  some  of  you 
may  be  included  in  that  fortunate  4.4%  who 
can  live  off  their  investments.  If  you  may 
think  you  don't  have  to  worry  about  what 
happens  to  the  American  work  force,  at  least 
not  until  the  overseas  holdings  of  American 
companies  are  expropriated.  But  let  me  sug- 
gest that  you  look  around  at  the  rest  of  the 
world.  Look  at  those  countries  in  which  a 
fortunate  few  at  the  top  live  in  the  lap  of 
luxury  while  the  overwhelming  majority 
suffer  the  squalor  of  horrendous  poverty. 
These  are  the  countries  in  which  the  long 
term  outlook  for  investment  Is  most  un- 
favorable. These  are  the  countries  In  which 
terrorism  and  Communism  can  barely  be 
held  at  bay  by  even  the  most  brutal  repres- 
sion. A  nation  cannot  build  nor  maintain 
a  stable  society  upon  a  foundation  of 
"trickle  down"  economics.  Prosperity  must 


begin  with  that  overwbelnUng  majority  that 
works  for  wages.  To  sum  it  up  investors 
cannot  prosper  unless  America  prospers. 
And  America  cannot  prosper  unless  working 
people  prosper. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SOCIAL  SECURITY  FINANCING 
AMENDMENTS  OF  1977 

The  Senate  continued  with  the  consid- 
eration of  H.R.  9346. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  first  vote  will  occur  tomorrow  morn- 
ing at  9:55  a.m. 


RECESS  UNTIL  8 :  55  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  8:55  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  6:55 
p.m.,  the  Senate  recessed  until  Friday, 
November  4,  1977,  at  8:55  ajn: 


ORDER  FOR  RECOGNITION  OF 
SENATOR  DOLE  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  tomorrow 
morning  after  Mr.  Proxmire  has  been 
recoenized  under  the  previous  order  Mr. 
Dole  be  recognized  for  not  to  exceed  15 
minutes. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  November  3,  1977: 

Office  of  Rail  Public  Couitsel 

Howard  A.  HeSron,  of  Maryland,  to  be  Di- 
rector of  the  Office  of  Rail  Public  Counsel  for 
a  term  of  4  years  (new  position) . 


HOUSE  OF  REPRESENTATIVES— r/iMr«rfai^,  November  3,  1977 


The  House  met  at  10  o'clock  ajn. 
The     Chaplain,     Rev.     Edward     G. 
Latch,  D.D.,  ofTered  the  following  prayer: 

Because  Thou  art  my  God,  Thy  gentle 
spirit  shall  lead  me  into  the  way  of  life. — 
Psalms  143:  10. 

O  God,  our  Father,  we  thank  You  for 
the  gift  of  a  new  day  fresh  from  Your 
hand  and  we  pray  that  You  will  help  us 
to  use  it  to  live  cleanly,  to  labor  indus- 
triously, to  love  wisely,  and  to  keep  our 
spirits  lifted  to  high  levels  of  thought. 
May  we  have  the  strength  to  overcome 
our  difficulties,  the  courage  to  carry  our 
responsibilities  with  honor  and  the  faith 
to  live  with  loyal  hearts. 

Sustain  us  in  our  efforts  to  make  a 
better  world  and  to  bring  good  will  to  all 
Your  children.  In  the  midst  of  the  day's 
work  assure  us  of  Your  presence  and  let 
the  light  of  Your  wisdom  fall  upon  our 
pathway.  Amen. 


Lloyd.  Calif. 

Nolan 

SUces 

Long,  La. 

Pike 

Solarz 

Lott 

Preyer 

Stockman 

McClory 

Pursell 

Teague 

McCloskey 

Qule 

Thompson 

McCormack 

Rhodes 

Tucker 

McDonald 

Roberts 

Udall 

McKay 

Rogers 

Vander  Jagt 

McKlnney 

Roncallo 

Whalen 

Marlenee 

Rose 

White 

Mathis 

Rostenkowskl 

Wilson,  Tex. 

Mazzoll 

Rousselot 

Wolff 

Mollohan 

Russo 

Yatron 

Moss 

Satterfleld 

Young,  Tex. 

Mtuphy,  HI. 

Scheuer 

Nichols 

Shuster 

The  SPEAKER.  On  this  roUcaU  334 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


THE  JOURNAL 


CALL  OP  THE  HOUSE 

Mr.  BAUMAN.  Mr.  Speaker,  imder 
clause  1,  rule  I  of  the  rules  of  the  House, 
I  make  the  point  of  order  that  a  quonmi 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
move  a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  foUowing  Members  failed 
to  respond: 

(Roll  No.  73S] 
Ambro  Conable  Oialmo 

Andrews,  N.C.    Conyers  Gibbons 

Archer  Corcoran  Ooldwater 

Armstrong  Cornwell  Ouyer 

AsWey  Crane  Hagedom 

Badlllo  D'Amours  HaU 

Beard,  Tenn.      Dent  Harris 

Bedell  Dlggs  Harsha 

BeUenson  Dodd  Heckler 

BoUlng  Drinan  Holland 

Brooks  Edvntfds,  Ala.     Holt 

Brown,  Calif.      Edwards,  Okla.  Huckaby 
Burke,  Mass.      Plthlan  Ireland 

Burton.  John     Ford,  Mich.         Jacobs 
Chappell  Praser  Jones,  Okla. 

Chlsholm  Gammage  Jones,  Tenn. 

Cochran  Gaydos  Koch 

CoUins.  Tex.      Gephardt  Krueger 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  and  joint  resolution 
of  the  House  of  the  following  titles: 

H.R.  9512.  An  act  to  amend  the  Higher  Ed- 
ucation Act  of  1965  to  include  the  Trust 
Territory  of  the  Pacific  Islands  in  the  defini- 
tion of  the  term  "State"  for  the  purpose  of 
participation  in  programs  authorized  by  that 
act;  and 

H.J.  Res.  621.  Joint  resolution  approving 
the  Presidential  decision  on  an  Alaska  nat- 
ural gas  transportation  system,  and  for  other 
purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 


ments of  the  House  to  the  bill  (S.  1339) 
entitled  "An  act  to  authorize  appropria- 
tions to  the  Energy  Research  and  Devel- 
opment Administration  for  national  de- 
fense programs  for  the  fiscal  years  1977 
and  1978,  and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  1863) 
entitled  "An  act  to  authorize  appropria- 
tions during  the  fiscal  year  1978  for  pro- 
curement of  aircraft  and  missiles,  and 
research,  development,  test,  and  evalua- 
tion for  the  Armed  Forces,  and  for  other 
purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  with  an  amendment  to  a  bill  of 
the  Senate  of  the  following  title: 

S.  1184.  An  act  to  amend  section  7(e)  of 
the  Fishermen's  Protective  Act  of  1967.  and 
for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
in  which  the  concurrence  of  the  House 
is  requested,  a  bill  of  the  House  of  the 
following  tiUe: 

H.R.  2501.  An  act  to  provide  for  the 
amendment  of  the  public  survey  records  to 
eliminate  a  conflict  between  the  offlclal 
cadastral  survey  and  a  private  svirvey  of  the 
so-called  Wold  Tract  within  the  Medicine 
Bow  National  Forest.  Wyoming;  and 

H.R.  9794.  An  act  to  bring  the  govermng 
International  fishery  agreement  with  Mexico 
within  the  purview  of  the  Fishery  Conserva- 
tion Zone  Transition  Act. 

The  message  also  aimounced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  1678)  entiUed 
"An  act  to  amend  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticide  Act. 
as  amended."  agrees  to  a  conference 
requested  by  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Talmadge.  Mr.  Eastland, 
Mr.  Allen,  Mr.  Stone,  Mr.  Leahy,  Mr. 
Dole,  Mr.  Hayakawa,  and  Mr.  Lucar  to 
be  the  conferees  on  the  part  of  the  Sen- 
ate. 
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REQUEST  FOR  PERMISSION  TO  AP- 
POINT CONFEREES  ON  H.R.  9346  AT 
ANY  TIME  HOUSE  IS  IN  SESSION 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  on  any  day 
when  the  House  is  In  session  and  a  mes- 
sage has  been  received  from  the  Senate 
returning  the  bill  H.R.  9346  with  Senate 
amendments  thereto,  it  shall  be  in  order 
to  take  from  the  Speaker's  table  the  bill 
H.R.  9346,  with  the  Senate  amendments, 
disagree  to  the  Senate  amendments,  and 
request  a  conference  or  agree  to  the  con- 
ference requested  by  the  Senate  and  that 
the  Speaker  be  authorized  to  appoint 
House  conferees  without  intervening 
motion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  reserving  the  right  to  object, 
would  the  distinguished  chairman  of  the 
Committee  on  Ways  and  Means  explain 
what  this  bill  involves? 

Mr.  ULLMAN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  Senate  presently 
is  in  consideration  of  the  social  security 
bill.  It  is  a  matter  of  great  urgency  that 
the  conferees  work  on  it  during  the  in- 
tervening time.  If  the  Senate  should  get 
it  in  time  to  vote  and  go  to  conference 
this  afternoon,  we  would  do  so;  but  it 
is  anticipated  that  probably  will  not  hap- 
pen. In  that  event,  we  are  asking  unani- 
mous consent  that  conferees  can  be  ap- 
pointed on  any  day  that  the  House  is 
in  session  so  we  can  move  into  confer- 
ence on  the  bill. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  withdraw  my  reservation. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  the  gen- 
tleman's request  did  not  say  germane 
amendments.  It  is  the  habit  of  the  other 
body  to  load  down  legislation  with  al- 
most anything  they  can  load  on,  par- 
ticularly those  that  have  some  political 
usefulness. 
tj  Mr.  Speaker,  if  the  gentleman  would 

\r  amend  the  request  to  say  nongermane 
amendments,  I  would  not  object;  but  I 
think  otherwise  it  is  a  very  broad  re- 
quest for  the  Speaker,  without  concur- 
rence of  the  House. 

Mr.  ULLMAN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  let  me  say  that  the 
House  conferees  will  do  everything  in 
their  power  to  stay  with  the  germane 
amendments  and  with  the  House  bill; 
but  I  think  there  is  no  way  that  we 
could  handle  that  matter  in  this  request 
in  the  way  suggested  by  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  The  gentleman  could 
handle  it  very  easily  by  amending  the  re- 
quest to  ask  for  this  power  if  the  bill 
comes  over  with  germane  amendments. 
Mr.  ULLMAN.  Let  me  say  to  the  gen- 
tleman that  the  House  will  be  fully  pro- 
tected on  any  nongermane  amendments. 
There  are  procedures  that  allow  for  sep- 
arate votes  on  those  matters  under  the 


rules.  I  think  it  would  be  very  unwise  of 
this  body  to  tie  the  conferees  up  in  the 
manner  suggested,  but  I  just  want  to 
assure  the  gentleman  that  the  conferees 
are  going  to  do  everything  in  their  power 
to  hold  to  the  House  position  and  hold 
to  germaneness 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

Mr.  KETCHUM.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to 
ask  the  chairman  of  the  Ways  and 
Means  Committee  this:  What  the  gen- 
tleman is  asking  is  unanimous  consent  to 
appoint  conferees  at  any  time  that  the 
social  security  bill  might  be  passed  by 
the  other  body? 

Mr.  ULLMAN.  At  any  time  that  there 
a  pro  forma  session  of  the  House,  and 
after  the  papers  have  been  returned,  I 
am  asking  unanimous  consent  that  con- 
ferees can  be  appointed  so  we  then  can 
go  to  conference  on  the  social  security 
bill. 

Mr.  KETCHUM.  Further  reserving  the 
right  to  object,  in  other  words,  if  the 
other  body  were,  by  some  stretch  of  the 
imagination,  to  pass  the  social  security 
bill  tomorrow  or  today,  then  next  Tues- 
day— if  that  is  the  first  pro  forma  ses- 
sion— the  gentleman  could  then  ask  to 
go  to  conference? 

Mr.  ULLMAN.  That  is  the  purpose  of 
the  request,  that  the  conferees  be  named 
and  that  we  go  to  conference  with  the 
Senate. 

Mr.  KETCHUM.  In  other  words,  we 
would  go  to  conference  like  next  Tuesday 
or  next  Wednesday? 

Mr.  ULLMAN.  It  would  be  the  inten- 
tion of  the  chairman  of  the  Ways  and 
Means  Committee  to  make  the  request 
as  soon  as  the  Senate  passes  the  social 
security  bill  and  we  get  the  papers  over 
here.  Then,  the  first  meeting  thereafter, 
the  chairman  of  the  Ways  and  Means 
Committee  would  make  the  request. 

Mr.  KETCHUM.  Further  reserving  the 
right  to  object,  what  I  am  trying  to  de- 
termine is,  does  the  gentleman  mean 
that  if  the  conferees  were  appointed  by 
next  Tuesday,  the  first  pro  forma  ses- 
sion, then  they  could  presumably  go  to 
conference  before  Thanksgiving? 

Mr.  ULLMAN.  Oh,  it  would  be  my  hope 
that  we  could  meet  immediately  when 
the  conferees  are  appointed. 
Mr.  KETCHUM.  Mr.  Speaker,  I  object. 
The  SPEAKER.  Objection  is  heard. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  5263,  SUSPENDING  DUTY  ON 
CERTAIN  BICYCLE  PARTS 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5263)  to 
suspend  until  the  close  of  June  30,  1980, 
the  duty  on  certain  bicycle  parts,  with 
Senate  amendments  thereto,  disagree  to 
the  Senate  amendments,  and  request  a 
conference  with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, reserving  the  right  to  object,  it  is  my 
understanding  that  H.R.  5263  is.  in  fact. 


a  bill  dealing  with  tariffs  to  be  imposed 
on  bicycle  parts;  that  this  is  the  legisla- 
tion that  went  over  to  the  other  body, 
and  to  which  have  been  attached  a  great 
many  amendments  that  deal  with  the 
energy  program.  H.R.  8444.  the  bill  which 
passed  this  body  on  August  5. 

My  question  of  the  distinguished 
chairman  of  the  Ways  and  Means  Com- 
mittee, who  is.  of  course,  also  a  senior 
member  of  the  Ad  Hoc  Energy  Commit- 
tee of  this  body,  is:  We  are  now  involved 
in  a  conference  on  the  nontax  portions 
of  H.R.  8444,  with  conferees  appointed 
by  the  other  body.  I  have  heard  some 
speculation  in  recent  days  that  if  the 
gentleman's  request  just  made  is  granted 
and  conferees  are  appointed,  that  it  is 
the  intention  of  the  leadership  of  this 
House  and  of  the  other  body  to  conduct 
parallel  negotiations,  or  so-called  dual- 
track  negotiating  sessions,  of  the  confer- 
ence on  the  energy  bill. 

There  are  a  number  of  questions  that 
arise,  therefore,  in  my  own  mind  as  to 
how  such  a  conference  would  operate, 
because  we  have  members  of  the  Ad  Hoc 
Energy  Committee  who  are  also  members 
of  the  Ways  and  Means  Committee. 

We  have  members  of  the  Ad  Hoc 
Energy  Committee,  such  as  myself,  who 
are  not  members  of  the  Committee  on 
Ways  and  Means.  To  what  extent  would 
our  participation  be  in  either  or  both  of 
those  conferences,  and  how  would  we 
proceed  to  do  it  simultaneously? 

These  are  some  of  the  questions  that 
arise  in  my  mind  concerning  the  gentle- 
man's request. 

Mr.  ULLMAN.  If  the  gentleman  will 
yield  further,  the  House  has  specified 
procedures  for  conference  action,  and  it 
is  my  full  understanding  that  we  will  fol- 
low the  orderly  procedures  under  the 
House  rules. 

Obviously,  a  great  deal  of  stafif  work 
is  going  to  have  to  be  don«>  and  study 
by  Members  in  attempting  to  develop 
some  kind  of  a  solution  that  will  be  ac- 
ceptable to  the  conferees.  So  there  will  be 
a  great  deal  of  work  going  on  in  develop- 
ing possible  compromises  that  may  come 
to  the  conference.  Clearly,  the  conferees 
duly  appointed  will  be  the  ones  who  will 
make  the  decisions  in  the  orderly  way  in 
this  conference. 

Mr.  ANDERSON  of  lUinois.  Mr. 
Speaker,  further  reserving  the  right  to 
object,  as  the  gentleman  well  knows,  we 
passed  one  bill  in  this  body.  The  Sen- 
ate, in  contrast,  just  completed  action 
on  the  fifth  and  final  bill  which  deals 
with  the  same  subject  matter  incorpo- 
rated within  H.R.  8444. 

Do  I  understand  the  gentleman  then 
to  say  that  we  are  going  to  proceed,  as 
we  have  been  doing  for  approximately 
the  last  2  weeks,  to  consider  seriatim 
each  one  of  the  five  bills  with  the  Sen- 
ate, and  that  the  conferees  on  the  part 
of  the  House,  with  respect  to  each  of 
those  bills,  will  be  the  members  of  the 
Ad  Hoc  Committee  on  Energy  hereto- 
fore appointed? 

Mr.  ULLMAN.  If  the  gentleman  will 
yield  further,  let  me  say  that  we  have 
a  given  time  to  accomplish  all  of  the 
conference  work.  It  is  a  tremendous  job, 


as  the  gentleman  knows,  and  there  has 
been  a  lot  of  work  already.  It  has  been 
glowed  down  far  beyond  what  seems  to 
me  to  be  necessary;  but  again  I  would 
respond  by  coming  back  to  my  state- 
ment, that,  whereas  an  awful  lot  of  work 
is  going  to  have  to  go  on  simultaneously 
with  the  activities  of  the  conference  on 
the  other  jurisdictional  matters,  the 
conference  itself  will  be  making  the  de- 
cisions with  respect  to  the  tax  matter. 

Mr.  ANDERSON  of  Illinois.  Further 
reserving  the  right  to  object,  the  gentle- 
man seems  to  be  telling  me  that  there 
would,  in  effect,  not  be  simultaneous  for- 
mal conferences  on  the  various  parts  of 
this  whole  energy  program,  as  broken 
down  in  the  five  Senate  biife.  that  there 
might  be  informal  negotiations  going  on 
between  the  various  staffs. 

Mr.  ULLMAN.  Let  me  say  at  this  point 
that  I  would  not  rule  that  out.  We  have 
to  somehow  get  the  whole  job  done.  But 
that,  the  minority  would  be  a  party  to 
the  decision.  There  has  been  no  decision 
made,  certainly,  at  this  point.  I  would 
not  rule  dual  sessions  out.  I  think  I 
would  give  the  leadership  and  the  mi- 
nority leadership  some  fiexibility  in  han- 
dling this  matter.  But,  certainly,  as  of 
this  time,  there  is  no  su:h  understand- 
ing. I  would  not  want  to  rule  it  out.  I 
think  it  would  be  unwise  to  rule  it  out. 
We  must  consider  all  possibilities  for 
moving  the  matter  ahead. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  what  I  think  I  have  just 
heard  from  the  gentleman  from  Oregon 
(Mr.  Ullman)  is  that  those  of  us  who 
are  on  the  ad  hoc  committee  and  who  had 
no  part  in  the  establishment  of  that  pro- 
cedure— because  that  wns  a  decision  by 
the  leadership  of  this  body  on  the  ma- 
jority side,  and  it  operated  as  if  it  were 
their  decision  when  the  ad  hoc  com- 
mittee considered  the  legislation  before 
it  came  to  this  body  the  first  time— will 
not  all  be  in  on  all  the  issues  to  be  con- 
ferenced.  I  think  I  am  hearing  that  some 
of  us  who  are  on  the  ad  hoc  committee 
are  not  quite  as  equal  as  others. 

And  what  the  gentleman  is  apparently 
telling  us  is  that  there  will  be  some  de- 
gree of  resolution  of  these  complex  tax 
provisions  without  participation  of  all 
House  conferees,  if  the  gentleman's 
unanimous  consent  request  is  not  ob- 
jected to,  and  that  the  decision  will  be 
presented  to  us  in  the  conference  com- 
mittee for  our  confirmation  or  our  rejec- 
tion. 

My  question  to  the  gentleman  from 
Oregon  (Mr.  Ullman)  is  this:  Since  I 
have  such  great  respect  and  affection 
for  him,  does  this  mean  that  I  will  miss 
the  gentleman  from  the  House  con- 
ferees from  the  ad  hoc  committee 
while  he  is  settling  the  tax  provisions? 
And  what  about  the  two  Members  who 
are  on  the  Ways  and  Means  Committee 
out  of  the  eight  from  the  minority  who 
are  on  the  conference  committee  from 


the  House  ad  hoc  committee?  Where 
will  they  be?  Will  they  be  with  us  In 
making  our  decisions  on  the  general  con- 
ference committee,  or  will  we  be  voting 
their  proxies  because  they  will  be  re- 
solving the  tax  matters  in  a  separate 
conference  committee? 

Mr.  Speaker,  I  do  not  really  imder- 
stand  what  the  gentleman  is  proposing. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Oregon  so  he  may 
reply,  if  he  wishes. 

Mr.  ULLMAN.  Mr.  Speaker,  my  friend, 
the  gentleman  from  Ohio  (Mr.  Brown) 
is  not  correct.  There  is  no  such  thing 
as  a  double  standard  here  among  the 
conferees.  The  full  conference  will  be 
making  the  decisions. 

There  is  not  any  attempt  here  to  by- 
pass orderly  procedures,  but  there  is  an 
attempt  to  find  some  mechanism  for 
carving  through  the  very,  very  difficult 
areas  we  have  to  work  out  in  order  to 
come  before  the  full  conference  with 
reasoned  proposals  and  alternatives  that 
we  can  debate  and  vote  up  or  down. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  from  Illinois  yield 
further? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
assume  that  if  there  were  an  objection 
and  this  request  is  denied,  it  would  still 
be  possible  for  conference  members  who 
are  also  members  of  the  House  Commit- 
tee on  Ways  and  Mearxs  to  sit  down  at  a 
deductible  luncheon  with  members  of 
the  Senate  Finance  Committee  and  in- 
formally work  out  the  details  in  these 
matters,  and  then  present  them  to  us  in 
any  event. 

But  I  am  concerned  about  this  walking 
away,  if  that  is  a  fair  way  to  describe  it, 
from  this  unique  ad  hoc  procedure  that 
was  devised  by  the  Democratic  House 
leadership  for  the  consideration  of  this 
bill,  because  it  seems  to  me  there  will  be 
decisions  made  by  the  House  Ways  and 
Means  and  Senate  Finance  conference 
committee  on  the  tax  portions  of  the  bill, 
the  fifth  part  of  the  energy  bill  that  will 
merely  be  presented  to  us  for  ratifica- 
tion. 

What  would  be  the  ultimate  purpose 
of  a  separate  conference  on  this  part  of 
the  bill,  since  it  is  going  to  be  a  con- 
ference of  all  the  House  ad  hoc  mem- 
bers of  the  conference? 

Mr.  ULLMAN.  Mr.  Speaker,  the  or- 
derly procedures  of  the  conference  re- 
quire that  the  full  conference  make  the 
decisions.  There  is  no  effort  here  to  by- 
pass the  orderly  procedure. 

Mr.  BROWN  of  Ohio.  Then  why  do  we 
need  a  separate  conference,  if  that  is  the 
case? 

Mr.  ULLMAN.  Mr.  Speaker,  the  chair- 
man of  the  Committee  on  Ways  and 
Means  is  not  a  party  to  any  kind  of  an 
agreement  that  there  will  be  a  separate 
conference.  I  have  no  such  understand- 
ing. 

All  I  said  was  that  if  at  some  time  it 


becomes  evident  that  the  whole  problem 
is  bottlenecked  and  we  have  to  develop 
agreements  simultaneously,  then  cer- 
tainly there  would  be  some  understand- 
ing worked  out  with  the  minority  and 
the  majority  that  would  allow  us  to  do 
that.  But  certainly  at  this  point  there 
is  no  such  understanding,  and  all  we  are 
saying  is  that  we  need  some  flexibility 
in  making  future  decisions  so  that  we 
can  work  out  the  details  of  the  problem. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  let 
me  make  one  other  point,  if  the  gentle- 
man will  yield  further. 

Mr.  ANDERSON  of  lUinois.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  if 
I  should  object  as  an  individual  Member 
of  Congress,  not  to  say  as  a  member  of 
the  Ad  Hoc  Energy  Committee,  in  con- 
ference who  is  going  to  stay  here  and 
work  on  this  energy  problem  in  confer- 
ence— ^and  I  would  like,  therefore,  to  be 
a  full  part  of  the  process,  since  it  is  my 
obligation  to  be  here — what  would  then 
be  the  step  that  the  gentleman  from 
Oregon  (Mr.  Ullman)  would  take? 

Mr.  ULLMAN.  Well,  the  gentleman 
would  obviously  be  forced  to  follow  the 
alternative  provided  by  the  House  rules. 

Mr.  BROWN  of  Ohio.  Which  is  what? 

Mr.  ULLMAN.  Mr.  Speaker,  we  would 
have  to  get  the  Committee  on  Ways  and 
Means  together,  and  we  would  have  to 
approve  a  motion  authorizing  me  to 
move  the  matter  on  the  floor;  then  we 
would  come  back  and  so  move  the  ques- 
tion. It  would  then  be  up  to  the  House 
to  decide. 

I  would  hope  that  the  gentleman  from 
Ohio  (Mr.  Brown)  would  not  put  us 
through  that  kind  of  a  torturous  opera- 
tion. This  request  is  being  presented  in 
an  effort  to  save  time.  There  is  no  imder- 
standing.  and  there  is  nothing  going  on 
behind  the  scenes  that  I  know  about  that 
is  contrary  to  the  rules. 

Mr.  BROWN  of  Ohio.  So  in  effect  the 
gentleman  has  said  that  he  will  just  go 
ahead  and  do  it  the  way  he  wants  to 
anyway,  no  matter  what? 

Mr.  ULLMAN.  The  way  we  want  to 
do  it  is  in  the  manner  specified  by  the 
rules  of  the  House.  We  are  not  trying 
to  get  an  agreement  to  do  something 
that  does  not  follow  ftie  orderly  proce- 
dure. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  we 
share  the  gentleman's  objective  to  fol- 
low the  orderly  procedure.  I  frankly  do 
not  share  the  gentleman's  interpretation 
of  what  is  a  worthy  objective  in  this 
event,  but  faced  with  no  choice  but  to 
accept  what  the  gentleman  refers  to  as 
orderly  procedure,  whether  I  object  or 
not,  I  would  guess  that  there  is  no  point 
in  objecting. 

However,  I  must  say  that  I,  in  a  per- 
sonal sense,  find  it  objectionable. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker.  I  have  listened  very  carefully 
to  the  assurances  that  have  been  given 
on  the  floor  by  the  chairman  of  the  Com- 
mittee on  Ways  and  Means  and  to  the 
colloquy  between  the  gentleman  from 
Oregon  (Mr.  Ullman)  and  the  gentleman 
from  Ohio  (Mr.  Brown). 
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I  Interpret  the  remarks  of  the  gentle- 
man from  Oregon  to  mean  that  the  mo- 
tion which  he  has  made  for  the  appoint- 
ment of  conferees  on  H.R.  8263  Is  in  no 
way  intended  to  subvert  the  authority 
of  the  members  of  the  Ad  Hoc  Commit- 
tee on  Energy  to  negotiate  with  the  other 
body  the  differences  between  the  bill 
which  passed  this  body  on  the  Sth  of 
August  and  the  five  separate  pieces  of 
legislation  that  have  passed  the  other 
body. 

Is  that  a  correct  interpretation? 

Mr.  ULLMAN.  That  is  correct. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

Mr.  WYDLER.  Mr.  Speaker.  I  object. 

The  SPEAKER.  Objection  is  heard. 
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MESSAOE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commimi- 
cated  to  the  House  by  Mr.  Chirdon,  one 
of  his  secretaries. 


VETERANS    AND    SURVIVORS    PEN- 
SION ADJUSTMENT  ACT  OP  1977 

B«r.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  7345)  to 
amend  title  38  of  the  United  States  Code 
to  Increase  the  rates  of  disability  and 
death  pension  and  to  increase  the  rates 
of  dependency  and  indemnity  compensa- 
tion for  parents,  and  for  other  purposes, 
recede  from  the  House  amendment  to 
the  Senate  amendment  thereto  and  con- 
cur in  the  Senate  amendment  with  fur- 
ther amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment. 

The  SPEAKER.  The  Clerk  will  report 
the  House  amendments  to  the  Senate 
amendment. 

The  Clerk  read  the  House  amendments 
to  the  Senate  amendment,  as  follows: 

In  the  table  appearing  after  Une  4  on  page 
3  of  the  Senate  engrossed  amendment,  strike 
out  "2,700"  both  places  It  appears  and  In- 
sert m  lieu  thereof  "2,800". 

In  the  table  appearing  after  line  2  on  page 
6  of  the  Senate  engrossed  amendment.  In- 
sert "of"  after  "For  each  $1". 

In  the  table  appearing  after  line  6  on 
page  S  of  the  Senate  engrossed  amendment, 
strike  out  "2,600"  under  the  heading  "But 
not  more  than—"  and  insert  In  lieu  thereof 
"3.700":",  and  strike  out  the  last  line  of 
such  table. 

In  the  Uble  appearing  after  line  4  on  page 
8  of  the  Senate  engrossed  amendment,  strike 
out  "3.900"  under  the  heading  'But  not  more 
than — "  and  Insert  in  lieu  thereof  6,070';", 
and  strike  out  the  last  line  of  such  table. 

Mr.  MONTGOMERY  (during  the 
reading) .  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  House  amendments  to 
the  Senate  amendment  be  considered  as 
read  and  printed  in  the  Record. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

Mr.  HAMMERSCHMIDT.  Reserving 
the  right  to  object,  Mr.  Speaker,  and  I 
do  not  plan  to  object,  I  would  like  to 
yield  to  the  gentleman  from  Mississippi 
(Mr.  Montgomery)  to  explain  what  his 
unanimous-consent  request  is. 

Mr.  MONTGOMERY.  Mr.  Speaker,  on 
July  12,  the  House,  by  a  vote  of  403  to  0 
passed  and  sent  to  the  Senate  H.R.  7346, 
the  Veterans  and  Survivors  Pension 
Adjustment  Act  of  1S77.  There  were  two 
principal  provisions  of  the  bill.  It  pro- 
vided for  a  7  percent  across-the-board 
cost  of  living  increase  for  veterans, 
widows  and  children  drawing  pension 
benefits  and  for  needy  parents  of  vet- 
erans who  died  of  service-connected 
causes.  It  also  provided,  in  addition  to  the 
7-percent  rate  increare,  a  25-percent  in- 
crease in  pension  rates  for  eligible  wid- 
ows 78  years  of  age  or  older.  In  other 
words,  the  total  increase  for  these  needy 
widows  would  have  been  about  32  per- 
cent. 

On  August  3,  the  Senate  amended  our 
bill  and  returned  the  measure  to  the 
House.  The  Senate  reduced  the  cost  of 
living  increase  from  7  percent  to  6.5  per- 
cent based  on  the  latest  CongressiontUi 
Budget  Office  inflation  factor  for  the 
calendar  year.  In  addition,  the  Senate 
deleted  the  additional  25-percent 
increase  for  the  needy  widows. 

On  September  21,  the  House  returned 
the  measure  to  the  Senate,  accepting  the 
reduction  in  the  cost  of  living  increase 
but  inlsisting  on  the  additional  25  per- 
cent increase  for  the  aged  widows. 

The  Senate  has  again  rejected  the  In- 
crease for  widows  and  returned  the 
measure  to  the  House.  Mr.  Speaker,  in 
view  of  the  strong  sentiment  of  the  House 
to  do  more  for  World  War  I  veterans  and 
their  survivors,  I  am  at  a  loss  to  under- 
stand the  position  of  the  other  body  in 
rejecting  the  additional  Increase  in  pen- 
sion rates  for  widows.  Of  all  the  people 
who  are  most  in  need  and  who  deserve 
additional  benefits,  it  is  our  aged  vet- 
erans and  their  dependents  and  eligible 
survivors.  The  additional  add-on  we  re- 
quested would  have  cost  only  $35  million 
in  fiscal  year  1978  and  would  have 
relieved  to  a  large  degree  the  additional 
burdens  placed  on  these  individuals  by 
the  ever-increaisng  cost  of  living.  We 
have  tried  every  way  possible  to  get  the 
Senate  to  keep  this  provision  in  the  bill, 
but  I  have  been  personally  told  by  the 
chairman  of  the  Committee  of  Veterans' 
Affairs  in  the  Senate  that  It  is  not 
acceptable  to  their  members. 

Therefore,  I  am  reluctantly  agreeing 
to  recede  from  the  amendment  of  the 
House  to  the  Senate  amendment  and 
agree  to  the  Senate  amendment.  We 
must,  however,  send  the  measure  back 
to  the  other  body  because  of  a  couple  of 
errors  in  the  rate  structure  made  by  the 
other  body  when  it  reduced  the  pension 
rate  Increase  from  7  percent  to  6.5  per- 
cent. The  technical  flaws  go  to  the  for- 
mula for  paying  pension  to  widows  alone 
and  Die  to  two  groups  of  needy  parents. 


The  deviation  in  the  formula  could  mean 
a  few  hundred  of  these  beneficiaries 
would  not  get  an  increase  in  pension. 
What  is  more  important.  It  could  mean 
a  few  cents  less  money  in  pension  even 
though  there  Is  no  increase  in  other  in- 
come. We  do  not  want  this  to  happen. 

I  can  tell  you  the  other  body  is  anxious  - 
for  UB  to  make  these  technical  correc- 
tions. 

Mr.  Speaker,  it  is  imperative  that  this 
legislation  be  passed  today.  Otherwise 
some  2.5  million  veteran,  widow,  and 
orphan  pensioners  stand  to  suffer  re- 
duced pensions  or  loose  their  pensions 
altogether  on  January  1.  I  urge  your 
support. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
further  reserving  the  right  to  object.  I 
would  like  to  add  my  somewhat  reluctant 
concurrence  to  this  unanimous  consent 
request  regarding  H.R.  7345.  I  concur, 
because  I  am  committed  to  seeing  our 
pensioners  receive  a  cost-of-living  in- 
crease promptly  at  the  beginning  of  the 
new  year.  To  continue  debate  on  some  of 
the  points  of  disagreement  would  jeop- 
ardize this  prospect.  I  do  so  reluctantly 
because  the  other  body  rejected  our  at- 
tempts to  provide  a  7-percent  cost-of- 
living  increase.  In  favor  of  a  6. 5 -percent 
stipend  raise  for  our  veteran  pensioners, 
and  because  the  other  body  has  twice 
rejected  our  attempts  to  provide  widow 
pensioners  with  a  25 -percent  pension  in- 
crease once  they  become  78  years  of  age. 
This  Increase  is  already  given  to  veteran 
pensioners.  It  is  a  modest  boost  to  help 
cover  the  many  costs,  often  medically 
related,  that  accompany  the  aging  proc- 
ess, and  I  am  sorry  to  see  that  the  other 
body  has  not  agreed  that  women  have 
many  of  the  same  problems  as  men.  I 
view  this  action  as  lamentable  in  light  of 
the  demonstrated  needs  of  our  elderly,  as 
expressed  so  vociferously  by  many  Mem- 
bres   during   debate   on   the   so-called 
Anderson  amendment,  and  it  is  my  hope 
that  this  disparity  is  eliminated  in  the 
near  future. 

I  speak  of  the  future  because  I  view 
this  legislation  as  a  mere  stopgap,  pend- 
ing our  thorough  review  of  the  pension 
system  that  will  take  place  once  the 
Veterans'  Administration  provides  us 
with  their  comprehensive  recommenda- 
tions, which  have  been  due  for  more 
than  a  month,  now. 

With  these  reservations  and  qualifica- 
tions, Mr.  Speaker.  I  recommend  the 
support  of  my  colleagues'  imanlmous 
consent  request. 

Mr.  WYUE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  distinguished  ranking  member  of  the 
subcommittee,  the  gentleman  from  Ohio 
(Mr.  Wylie). 

Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  personally  regret  the 
25-percent  differential  provision  for 
widows  78  years  of  age  and  over  was 
removed  by  the  Senate.  The  House 
passed  a  provision  which  would  provide 
for  them,  as  the  gentleman  from  Mis- 
sissippi mentioned,  but  that  was  not 
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retained  by  the  Senate.  The  House  In- 
sisted on  its  position,  but  the  Senate 
also  insisted  on  its  position.  We  need 
to  pass  this  bill  before  we  go  on  recess. 
I  think  the  bill  must  be  passed  today 
to  provide  this  6.5-percent  Increase  in 
pension  benefits.  It  Is  a  little  less  than 
the  House  passed. 

I  would  just  like  to  make  the  observa- 
tion also  that  the  Veterans'  Administra- 
tion was  mandated  by  Congress  to  do  a 
comprehensive  analysis  of  the  whole 
pension  program  for  us  by  October  1, 
and  we  have  been  waiting  for  that  com- 
prehensive study.  It  has  not  been  forth- 
coming, and  I  would  admonish  here  on 
the  House  fioor  the  Veterans'  Adminis- 
tration to  get  that  comprehensive  study 
of  the  whole  pension  program  to  us  In 
the  very  near  future. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
will  the  gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman for  yielding. 

Certainly  I  want  to  commend  the  gen- 
tlemsm  from  Ohio,  who  is  the  ranking 
minority  member  of  the  Subcommittee 
on  Compensation.  Pension,  and  Insur- 
ance of  the  Committee  on  Veterans'  Af- 
fairs. He  makes  a  very  strong  point  about 
the  World  War  I  windows,  plus  the  Vet- 
erans' Administration  by  law  should 
have  had  up  here  on  October  1  to  the 
Congress  a  recommendation  to  the  Con- 
gress of  how  we  can  improve  the  total 
veterans'  pension  program.  The  Vet- 
erans' Administration  has  not  sent  that 
report  to  us  and  are  in  violation  of  the 
law.  Soon  as  we  get  this  report  the  Con- 
gress should  study  and  act  on  the  recom- 
mendations to  improve  the  veterans' 
pension  program. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi? 

Mr.  EDGAR.  Mr.  Speaker,  reserving 
the  right  to  object— and  I  will  not  ob- 
ject— I  just  want  to  commend  the  chair- 
man of  the  Subcommittee  on  Compen- 
sation. Pension,  and  Insurance  for  his 
work  and  also  to  commend  him  for  his 
eagerness  to  Include  some  benefit  for 
World  War  I  widows.  I  would  hope  that 
when  the  Veterans'  Administration 
brings  their  pension  report  to  \is  that  we 
would  hold  immediate  and  extensive 
hearings  on  the  issue  of  total  reform  of 
the  pension  system.  I  commend  the  gen- 
tleman for  bringing  this  bill  up. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  MONTGOBfERY.  I  thank  the 
gentleman  for  yielding. 

I  appreciate  the  gentleman's  com- 
ments. He  also  serves  on  the  Subcom- 
mittee on  Compensation,  Pension,  and 
Insurance. 

Mr.  EDGAR.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

Mr.  MILLER  of  Ohio.  Reserving  the 
right  to  object,  Mr.  Speaker— and  I  will 
not  object — I  would  like  to  know  from 
the  gentleman  from  Mississippi  (Mr. 
MoNTCOMERY)  What  would  be  the  cost  of 
the  bill  for  the  widows  of  World  War  I 
who  would  have  received  a  25 -percent 
increase.  Could  we  have  that  for  the 
record,  what  the  total  cost  would  be?  It 
would  be  my  estimate  that  this  cost 
would  be  a  very  small  amount  in  com- 
parison to  what  we  truly  owe  the  families 
of  those  who  defended  our  country  dur- 
ing World  War  I. 

Mr.  MONTGOMERY.  If  the  genUe- 
man  will  yield,  the  cost  would  be  $35 
million  to  give  a  25 -percent  add-on  to 
these  World  War  I  widows  as  they  move 
into  their  twilight  years. 

The  testimony  that  we  have  had  is  that 
as  these  persons  get  into  the  upper  years 
this  additional  money  is  certainly 
needed.  We  have  800,000  veterans  of 
World  War  I  still  living.  I  am  sorry  the 
actuarial  table  shows  that  aroimd 
100,000  a  year  will  leave  us. 

Mr.  MILLER  of  Ohio.  I  thank  the 
gentleman  from  Mississippi  for  express- 
ing that  for  the  record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi  to  dispense  with  further 
reading  of  the  House  amendments  to  the 
Senate  amendment? 

There  was  no  objection. 

Mr.  ABDNOR.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  7345.  I  must  say,  how- 
ever, that  I  am  very  sorry  that  the 
Senate  has  seen  fit  to  deny  the  widows 
of  our  World  War  I  veterans  with  an 
additional  25-percent  pension  which  the 
original  House  bill  called  for.  I  am, 
however,  going  to  support  this  measure 
because  of  the  provisions  which  have 
been  left  in  the  bill.  The  6.5-percent 
cost-of-living  increase,  plus  the  increase 
in  the  earnings  limitation,  will  be  most 
welcome  to  our  veteran  pensioners  and 
their  eligible  dependents. 

The  Veterans  and  Survivors  Pension 
Adjustment  Act  of  1977  is  very  impor- 
tant for  several  reasons.  The  first,  of 
course,  is  the  cost-of-living  increase, 
which  will  be  important  to  all  of 
our  pensioners.  The  mere  fact  alone 
that  the  VA  pension  program  is  a 
needs-based  one  is  justification  alone.  I 
would  be  remiss  if  I  did  not  expand  a 
bit  more  on  my  disappointment  with  the 
decision  made  by  the  Senate  to  delete 
the  pension  add-cm  for  widows  upon 
reaching  their  78th  year.  Last  Congress, 
we  approved  a  25-percent  add-on  for  the 
veteran  upon  reaching  the  age  of  78.  It 
seems  to  me  that  extendmg  this  addi- 
tional assistance  to  widows  is  most  defi- 
nitely the  obvious  next  step. 

Our  committee  hearings  showed,  and  I 
think  commonsense  shows,  that  the 
financial  impact  on  our  older  citizens  is 
a  critical  one.  If  one  qualifies  for  a  needs- 
based  pension,  I  think  the  fact  of  the 
impact  is  even  more  obvious.  When  a 
woman  reaches  the  age  of  78  and  has 


lost  her  husband,  as  well  as  living  near 
the  poverty  level,  that  is  very  conclusive, 
I  believe.  But  unfortunately  the  Senate 
sees  it  another  way.  I  do  not  know  the 
reasoning  behind  their  decision.  It  most 
certainly  could  not  be  the  cost.  The  25- 
percent  add-on  would  amount  to  only 
$34.5  miUion  in  fiscal  year  1978.  At  the 
rate  the  Senate  likes  to  add  to  money 
bills  that  does  not  even  make  a  drop  in 
the  bucket.  It  is  truly  imfortxmate.  So, 
with  reluctance,  I  urge  all  of  the  Mem- 
bers to  support  this  measure  so  that 
those  pensioners  will  receive  the  cost- 
of-living  increase,  which  they  so  defi- 
nitely need. 

The  SPEAKER.  Is  there  objection  to 
the  first  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bei-s  may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  legislation  just  considered,  HR.  7345. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 


AMENDMENTS  TO  REORGANIZA- 
■nON  PLAN  NO.  2  OP  1977— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  95-254) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Government  Operations  and  ordered 
to  be  printed: 

To  the  Congress  of  the  United  States: 

I  herewith  transmit  amendments  to 
Reorganization  Plan  No.  2  of  1977,  which 
I  transmitted  to  you  on  October  12, 1977, 
and  certain  amendments  to  which  I 
transmitted  on  November  1, 1977.  Except 
as  specifically  amended  hereby  and  by 
the  amendments  transmitted  Novem- 
ber 1.  1977.  Reorganization  Plan  No.  2 
remains  immodified. 

JiKMY  Carter. 
The  White  House.  November  3.  1977. 


DAVID  W.  JAYNE  HI 

(Mr.  WEISS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WEISS.  Mr.  Speaker,  on  Septem- 
ber 23,  David  W.  Jayne  m,  40,  a  senior 
producer  of  "The  ABC  Evening  News," 
was  killed  in  an  airplane  crash  in  Am- 
man, Jordan. 

Harry  Reasoner  said : 

If  you  made  a  list  of  all  the  people  you 
could  maybe  afford  to  lose,  David  Jayne's 
name  would  never  have  come  up.  We  have 
lost  one  of  the  brlghest  lights  In  the  busl- 
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neu.  I  mean  that  both  profeMlonally  and 
personally.  ' 

Jayne,  who  graduated  from  Williams 
College  and  the  Columbia  University 
Oraduate  School  of  Journalism,  joined 
ABC  In  1961.  In  his  memory  his  friends 
have  organized  the  David  W.  Jayne  III 
Memorial  Trust.  Cochaired  by  Harry 
Reasoner  and  Barbara  Walters,  the  trust 
will  provide  for  the  education  of  Jayne's 
four  children,  establish  an  honorary 
award  in  his  name  at  Williams  College 
and  establish  a  special  award  In  jour- 
nalism in  his  honor  at  Columbia.  His 
widow.  Elizabeth  B.  Jayne,  will  serve  as 
one  of  trust's  trustees. 

In  his  eulogy,  Reasoner  said  that 
Jayne  was  "as  good  at  his  work  as  anyone 
I  have  ever  known."  Those  of  us  in  Gov- 
ernment know  the  importance  of  good 
news  people.  Because  of  this,  his  death 
is  not  only  a  great  loss  to  those  who 
knew  him.  but  also  to  those  of  us  who 
were  affected  by  his  work. 


THE  PANAMA  CANAL  TREATY 

(Mr.  WIGGINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WIGGINS.  Mr.  Speaker,  at  the 
close  of  business  today  we  will  be  going 
home.  We  will  be  talking  with  our  con- 
stituents, and  surely  a  major  item  of  dis- 
cussion will  be  the  Panama  Canal.  In 
the  strongest  terms  that  I  can  possibly 
muster,  I  urge  my  colleagues  not  to  be- 
come locked  in  to  a  position  against  this 
treaty.  Keep  your  options  open.  In  all 
events,  do  not  trade  short-term  political 
advantage  at  the  expense  of  the  long- 
term  interests  of  this  country. 

The  period  of  our  recess,  Mr.  Speaker, 
is  an  opportunity  for  enlightened  debate 
and  discussion  and  we  owe  a  duty  to  our 
constituents  to  lead  that  debate  and  to 
contribute  to  its  enlightenment.  We  must 
not  pander  blindly  to  the  unreasonable 
demands  of  the  crowd. 

Reasonable  men  and  women  may  hon- 
estly differ  as  to  the  adequacy  of  guar- 
anteed rights  of  American  access  to  the 
Canal  and  its  defense  after  the  year 
2000;  but  there  can  be  no  doubt  whatso- 
ever about  the  consequences  of  the  re- 
jection of  this  treaty  in  the  year  1978. 
We  will  be  handing  to  the  Soviet  Union 
and  to  its  Western  Hemisphere  surro- 
gate, Fidel  Castro,  an  enormous  political 
victory,  the  results  of  which  will  plague 
this  country  for  generations. 

I  urge  my  colleagues,  do  not  become 
an  unwitting  tool  of  Fidel  Castro  in  the 
aid  of  his  designs  for  the  Western  Hem- 
isphere by  knee-jerk  opposition  to  the 
treaty. 

THE  PRESIDENT  AND  ISRAEL 

(Mr.  PINDLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PINDLEY.  Mr.  Speaker,  I  was 
pleased  to  see  in  the  Washington  Post 
today  a  report  on  the  President's  address 


to  the  Jewish  gathering  here  in  this  city 
which  indicated  clearly  that,  in  my 
judgment,  he  said  the  right  things  and 
was  received  warmly  by  the  group. 

I  was  dismayed  a  few  days  ago  when 
our  representative  at  the  U.N.  abstained 
from  voting  on  the  West  Bank  question: 
but  now  I  am  reassured  by  the  Presi- 
dent's remarks  last  night  that  the  ad- 
ministration still  continues  on  what  I 
perceive  to  be  the  proper  course  In  the 
Middle  East  settlement. 

I  hope  that  the  leaders  of  the  Repub- 
lican Party  in  this  city  and  elsewhere 
in  the  country  will  see  fit  to  add  their 
words  of  encouragement  to  the  Presi- 
dent, inasmuch  as  he  is  pursuing  a  policy 
consistent  with  that  followed  by  his 
Republican  predecessors.  Presidents 
Gerald  Ford  and  Richard  Nixon. 


INTERNATIONAL   FISHERY  AGREE- 
MENT WITH  MEXICO 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  9794)  to  bring  the  governing  in- 
ternational fishery  agreement  with 
Mexico  within  the  purview  of  the  Fish- 
ery Conservation  Zone  Transition  Act. 
with  a  Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  2.  after  line  8,  Insert: 

Sec.  3.  (a)  Section  IS  of  the  Coastal  Zone 
Management  Act  Amendments  of  1976  (16 
U.S.C.  1511a)   Is  amended  as  follows: 

(1)  Subsection  (a)  of  that  section  Is 
amended  by  striking  out  "Associate"  each 
place  it  appears  therein  and  inserting  In 
lieu  thereof  in  each  such  place  "Assistant". 

(2)  Subsection  (b)  of  that  section  is  re- 
pealed. 

(3)  Subsection  (c)  of  that  section  is  re- 
designated as  subsection  (b). 

(b)  There  shall  be  In  the  National 
Oceanic  and  Atmospheric  Administration  a 
General  Counsel  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  who  shall  be  compensated  at  the 
rate  now  or  hereafter  provided  for  level  V 
of  the  Executive  Pay  Rates  (5  U.S.C.  5316). 
The  General  Counsel  shall  serve  as  the  chief 
legal  officer  for  all  legal  matters  which  may 
arise  in  connection  with  the  conduct  of  the 
functions  of  the  Administration. 

(c)  Section  5316  of  title  5,  United  States 
Code,  is  amended  by  striking  out  paragraph 
(140),  and  Inserting  in  lieu  thereof  the  fol- 
lowing new  paragraph : 

"(140)  Assistant  Administrator  for  Coast- 
al Zone  Management,  National  Oceanic  and 
Atmospheric  Administration." 

"(141)  General  Counsel,  National  Oceanic 
and  Atmospheric  Administration." 

"(142)  Assistant  Administrators  (4).  Na- 
tional Oceanic  and  Atmospheric  Adminis- 
tration." 

(d)  Section  2(e)  of  Reorganization  Plan 
Number  4  of  1970  (relating  to  the  National 
Oceanic  and  Atmospheric  Administration) 
(84  Stat.  2090)   Is  amended — 

(1)  by  striking  out  "three  additional  of- 
flcers"  In  the  first  sentence  thereof,  and  In- 
serting In  lieu  thereof  "four  assistant 
administrators"; 

(2)  by  striking  out  "such  officer"  in  the 
second  sentence  thereof,  and  Inserting  In 
lieu  thereof  "such  assistant  administrator"; 
and 


(3)  by  striking  out  "under  the  classified 
civil  service,"  and  Inserting  in  lieu  thereof 
"without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appolntmentu 
m  the  competitive  service,". 

(e)  The  Secretary  of  Commerce  may,  in 
order  to  carry  out  the  functions  vested  In  the 
Secretary  and  carried  out  though  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, establish,  fix  the  compensation  for,  and 
make  appointments  to,  eight  new  positions 
within  the  National  Oceanic  and  Atmos- 
pheric Administration.  Such  positions  may  be 
established  without  regard  to  the  provisions 
of  chapter  51  of  title  5,  United  States  Code, 
and  the  compensation  therefor  may  be  fixed 
without  regard  to  chapter  53  of  such  title  5, 
except  the  rates  of  compensation  for  such 
positions  shall  not  exceed  the  maximum  rate 
established  from  time  to  time  for  OS-18  of 
the  General  Schedule  under  section  6332  of 
title  5,  United  States  Code.  An  appointment 
to  each  such  position  may  be  made  by  the 
Secretary  without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments In  the  competitive  service,  and 
persons  appointed  to  such  positions  shall 
serve  at  the  pleasure  of  the  Secretary.  The 
positions  authorized  by  this  subsection  shall 
be  In  addition  to  the  number  of  positions 
otherwise  authorized  by  law. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York?  

Mr.  PORSYTHE.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  regret  that 
this  very  important  piece  of  legislation 
that  is  in  such  vital  interest  of  this  coun- 
try, being  the  first  nation  with  which 
we  have  fishing  concerns  for  our  own 
fishermen,  comes  back  with  an  amend- 
ment that  really  should  have  an  oppor- 
tunity for  discussion  in  this  House  rather 
than  to  be  presented  to  us  in  this  fashion. 
The  reorganization  of  NOAA  is  an  im- 
portant consideration,  but  to  have  to 
handle  it  under  this  kind  of  a  procedure, 
I  think,  is  just  unfortunate.  We  must 
find  a  better  procedure  to  deal  with  this 
matter. 

Mr.  BREAUX.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PORSYTHE.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  BREAUX.  I  respect  the  gentle- 
man's opinion  on  this.  It  is  indeed  a  very 
important  matter  which  the  Oceanogra- 
phy Subcommittee,  as  well  as  the  full 
Merchant  Marine  and  Fisheries  Commit- 
tee, is  vitally  interested  in.  I  think  the 
action  that  the  Senate  has  taken  is  abso- 
lutelv  essential  if  we  are  going  to  have 
a  better-run  organization  over  at  NOAA. 
I  wonder  how  the  gentleman  would  feel 
if  our  committee  was  able  to  have,  say, 
a  day  of  hearings,  a  complete  day  of 
hearings  just  on  this  proposal,  perhaps 
doing  it  sometime  in  November,  if  that 
would  be  possible,  and  have  it  fully  dis- 
cussed? Would  the  gentleman  feel  dis- 
posed still  to  object,  or  would  he  be  more 
inclined  to  have  the  Congress  work  its 
will  at  that  time? 

Mr.  PORSYTHE.  Well,  I  would  have 
to  respond  by  saying  that  I  think  under 
the  schedule  that  we  now  have  before 
us  for  this  House,  that  it  will  be  impossi- 
ble. If  we  do  not  object  at  this  point  of 
time,  we  will  be  foreclosed  from  dealing 
with  the  subject  before  it  is  actually 
passed.  It  seems  to  me  that  what  the 
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gentleman  says,  that  our  subcommittees, 
both  the  committee  the  gentleman  is 
chairman  of  and  the  committee  I  am 
ranlcing  minority  member  of,  do  have  a 
-  deep  interest  in  this,  as  well  as  the  full 
committee.  We  should  have  the  oppor- 
tunity for  rational  discussion  before 
something  becomes  law. 

Mr.  BREAUX.  If  the  gentleman  will 
yield,  the  point  I  sun  making  is,  if  it  is 
possible  for  us  to  have  a  day  of  hearings, 
for  instance,  on  this  specific  proposal, 
would  the  gentleman  at  that  time,  after 
the  day  of  hearings,  and  if  they  do  in 
fact  justify  what  we  are  attempting  to 
do,  would  the  gentleman  at  that  time 
be  in  a  position  at  least  to  support  legis- 
lation if  we  have  a  way  in  which  it  could 
be  brought  up  before  the  next  session  of 
Congress? 

Mr.  PORSYTHE.  WeU,  I  think  that  is 
reEisonable,  but  I  do  not  want  to  see  the 
Mexican  GIFA,  which  is  the  primary 
function  of  this  bill,  held  hostage.  The 
only  way  is,  unfortunately,  to  separate 
those  issues. 

Mr.  BREAUX.  Will,  if  we  can  separate 
the  issues  and  can  have  a  complete  hear- 
ing on  the  proposal,  if  it  is  separate  from 
any  other  legislation,  would  it  be  possible 
for  the  gentleman  at  that  time  to  sup- 
port it  if  hearings  in  fact  justify  it? 

Mr.  PORSYTHE.  I  am  not  sure  just 
what  procedure  the  gentleman  is  recom- 
mending. Having  agreed  to  separate  the 
issues  as  the  gentleman  has,  yes.  I  am 
open  to  any  way  of  trying  to  arrive  at 
a  concensus  on  the  reorganization  for 
NOAA. 

Mr.  BREAUX.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  MURPHY  of  New  York.  If  the 
gentleman  will  yield,  I  might  say  that 
this  reorganization  plan  was  carefully 
laid  before  the  ranking  minority  Mem- 
ber in  a  lengthy  discussion  with  the  Ad- 
ministrator of  NOAA,  and  it  was  pretty 
well  agreed  to,  through  members  of  the 
committee,  that  there  was  necessity  for 
this  reorganization  and  the  type  of  re- 
organization in  NOAA  in  order  to  better 
fulfill  its  expanding  mission. 

Mr.  PORSYTHE.  Well,  my  only  re- 
sponse would  be  that  I  agree  that  I  went 
over  the  NOAA  reorganization  plan  with 
the  director,  and  as  I  indicate,  I  support 
the  fact  that  this  is  needed — but  I  did 
not  contemplate  that  this  was  the  method 
that  we  would  accomplish  it,  under 
unanimous  consent,  where  we  have  no 
opportunity  for  debate,  let  alone  amend- 
ment, either  at  the  committee  or  at  the 
House  level. 

Therefore,  Mr.  Speaker,  I  am  con- 
strained to  object. 

The  SPEAKER.  Objection  is  heard. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
9794)  "to  bring  the  governing  interna- 
tional fishery  agreement  with  Mexico 
within  the  purview  of  the  Fishery  Con- 
servation Zone  Transition  Act"  with  a 
Senate  amendment  thereto,  and  disagree 
to  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  biU. 

The  SPEAKER.  Is  there  objection  to 


the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 

FISHERMEN'S  PROTECTIVE  ACT  OP 
1967  EXTENSION 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  Senate 
bill  (S.  1184)  to  amend  section  7(e)  of 
the  Fishermen's  Protective  Act  of  1967, 
and  for  other  purposes,  with  a  Senate 
amendment  to  the  House  amendments 
thereto,  and  concur  in  the  Senate  amend- 
ment to  the  House  amendments. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  Clerk  read  the  Senate  amendment 
to  the  House  amendments,  as  follows: 

Page  1,  after  line  4,  of  the  House  engrossed 
amendments.  Insert: 

Sec.  2.  The  Fishermen's  Protective  Act  of 
1967,  as  amended,  is  further  amended  by  add- 
ing the  following  new  section  at  the  end 
thereof : 

"Sec.  10.  (a)  After  July  1,  1977,  the  Secre- 
tary may  make  a  loan  to  the  owner  or  opera- 
tor of  any  vessel  of  the  United  States  which 
Is  documented  or  certified  as  a  commercial 
fishing  vessel  If — 

"(1)  he  receives  an  application  for  a  loan 
under  this  section  after  such  date; 

"(2)  he  reasonably  determines  that  such 
vessel,  or  Its  fishing  gear,  was  lost,  damaged, 
or  destroyed  by  any  vessel  (or  Its  crew  or 
fishing  gear)  of  a  foreign  nation  operating 
within  the  fishery  conservation  zone  estab- 
lished by  sections  101  and  102  of  the  Fishery 
Conservation  and  Management  Act  of  1976 
(16  U.S.C.  1811):  and 

"(3)  the  amount  of  such  loss,  damage,  of 
destruction  exceeds  $2,000. 
such  loan — 

"(A)  may  be  for  an  amount  not  exceeding 
the  value  of  such  loss,  damage,  or  destruc- 
tion; 

"(B)  shall  be  conditional  upon  assignment 
to  the  Secretary  of  any  right  to  recover  for 
such  loss,  damage,  or  destruction; 

"(C)  shall  bear  Interest  at  a  rate  not  to 
exceed  3>2  per  centum  per  annum;  and 

"(D)  shall  be  subject  to  such  terms  and 
conditions  as  the  Secretary  deems  necessary 
and  appropriate  for  the  purposes  of  this  sec- 
tion. 

the  Secretary  shall  use  the  Fishermen's  Pro- 
tective Fund  created  under  section  9  for  the 
amounts  of  any  loan  made  under  this  sec- 
tion. Loans  may  be  made  for  any  loss,  dam- 
age, or  destruction  occurring  after  July  1, 
1976  for  which  claims  are  not  already  sub- 
stantially resolved. 

"(b)  The  Secretary,  in  conjunction  with 
other  agencies  or  departments,  shall  investi- 
gate each  incident  of  loss,  damage,  or  de- 
struction for  which  a  loan  was  made  under 
this  section.  If  he  determines  that  the  owner 
or  operator  who  received  the  loan  was  not  at 
fault,  the  Secretary  shall  cancel  repayment 
of  such  loan  and  refund  to  such  owner  or 
operator  any  principal  and  Interest  payments 
thereon  made  prior  to  the  date  of  such  can- 
cellation. If  he  determines  that  the  owner  or 
operator  who  received  the  loan  was  at  fault, 
the  loan  shall  not  continue  for  its  term  and 
shall  be  repaid  within  a  reasonable  time  as 
determined  by  the  Secretary. 

"(c)  The  Secret.wy.  with  the  assistance  of 
the  Attorney  General,  the  Secretary  of  State, 
and  the  claimant,  shall  make  appropriate  ac- 
tion, pursuant  to  the  provisions  of  title  28, 


United  States  Code,  to  collect  on  any  right 
assigned  to  him  under  subsection  (a). 
Amounts  collected  under  this  subsection 
shall— 

"(1)  If  such  loan  was  canceled  pursuant 
to  subsection  (b).  be  paid  Into  the  Fisher- 
men's Protective  Fund  created  under  section 
9,  to  the  extent  of  the  amount  so  canceled; 

"(2)  If  not  so  canceled,  be  applied  to  the 
repayi6ent  of  such  loan;  or 

"(3)  to  the  extent  not  used  pursuant  to 
paragraph  (1)  or  (2),  paid  to  the  owner  or 
operator  who  assigned  such  claim. 

"(d)  For  the  purposes  of  this  section,  the 
term  Secretary'  means  the  Secretary  of  Com- 
merce". 

"(e)  The  Secretary  may  from  time  to  time 
establish  by  regulation  fees  to  recover  the 
cost  of  administering  this  section.  Such  fees 
shall  be  paid  by  the  owner  or  operator  mak- 
ing claims  under  this  section. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION  AMENDMENTS  ACT 
OF  1977 

Mr.  BINGHAM.  Mr.  Spieaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  9179)  to 
amend  the  Foreign  Assistance  Act  of 
1961  with  respect  to  the  activities  of  the 
Overseas  Private  Investment  Corpora- 
tion. 

The  SPEAKER.  The  question  Is  on 
the  motion  offered  by  the  gentleman 
from  New  York  (Mr.  Bingham)  . 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  9179). 
with  Mr.  Evans  of  Colorado  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Wlien  the  Commit- 
tee rose  on  Wednesday.  November  2. 
1977,  all  time  for  general  debate  had  ex- 
pired. The  bill  had  been  considered  as 
having  been  read  and  open  for  amend- 
ment at  any  point. 

Are  there  any  further  amendments? 

AMENDMENT  OFFERED  BY  MR.  RYAN 

Mr.  RYAN.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ryan:  Page  8. 
add  the  following  new  subsection  at  the  end 
of  the  bill. 

(J)  Title  IV  of  chapter  2  of  Part  I  of  the 
Foreign  Assistance  Act  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section : 

"240B.  Termination.— The  Corporation 
shall  terminate  on  September  30.  1980.  The 
President  shall  teke  the  steps  necessary  to 
insure  the  orderly  termination  of  the  func- 
tions of  the  Corporation  and  the  President 
shaH  transfer  all  obligations  of  the  Corpora- 
tion to  an  appropriate  agency  or  officer  of 
the  United  States.  All  unexpected  balances 
of  appropriations  or  other  funds  available 
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to  the  Corpontlon  chall  revert  to  the  Treas- 
ury of  the  United  SUtee  on  such  termination 

date."  . 

Mr.  RYAN.  Mr.  Chairman,  let  there  be 
no  mistake  about  this  legislation.  I  am 
opposed  to  the  continuation  of  OPIC 
for  1  more  day,  and  I  am  therefore  op- 
posed to  this  legislation.  However,  In  the 
event  that  the  bill  does  pass,  I  believe 
this  amendment  is  useful. 

What  the  amendment  does  Is  to  pro- 
vide for  the  orderly  dissolution  of  OPIC 
as  of  September  30,  1980.  It  gives  all 
interested  corporations  seeking  or  con- 
templating application  for  OPIC  insur- 
ance proper  notice  of  termination. 

It  provides  the  President  with  the 
power  to  take  whatever  phaseout  steps 
are  required,  and  it  allows  for  existing 
obligations  of  OPIC  to  continue  to  their 
expiration  dates. 

I  think  one  of  the  most  Important 
elements  In  this  particular  legislation 
and  this  particular  amendment  is  the 
fact  that  there  is,  I  think,  an  assumption 
on  the  part  of  the  proponents  of  this 
legislation  that  OPIC  is  necessary  to  the 
survival  of  foreign  aid  or  to  the  survival 
of  private  investment  by  corporations  In 
the  rest  of  the  world.  That  is  not  true. 

There  has  been  testimony  offered  al- 
ready which  would  indicate  that,  for  in- 
stance, Reynolds  Metals  was  denied  an 
Investment  guarantee  by  OPIC,  and  that 
company  still  invested  $8  million  in  a 
bauxite  mining  plant  In  Jamaica.  The 
multinational  corporations  still  have  the 
capacity  to  invest  abroad  for  profit, 
whether  they  have  OPIC  insurance  or 
not. 

Why  should  we  put  the  U.S.  Govern- 
ment stamp  of  approved  on  private  cor- 
porate enterprises,  some  of  which  have 
a  dubious  value  to  the  economic  and 
social  growth  of  poorer  countries? 

To  give  the  Members  an  example,  let 
us  take  Puerto  RJco.  There  is  $5'/2  bil- 
lion In  U.S.  investment  there,  while  60 
percent  of  the  island's  arable  land  to- 
day lies  fallow  and  Puerto  Rico  has  to 
import  $800  million  in  food  from  the 
mainland  each  year.  If  the  investments 
in  Puerto  Rico  do  not  help  the  economy 
any  more  than  the  use  of  OPIC,  I  submit 
to  the  Members,  as  a  kind  of  guarantee 
of  U.S.  investment  is  misdirected  to  say 
the  least. 

I  would  like,  if  I  may,  in  closing  my 
remarks  on  this  particular  amendment, 
praise  the  work  of  the  gentleman  from 
New  York  (Mr.  Bingham)  and  the  other 
members  of  the  subcommittee  who  have 
had  this  particular  legislation  before 
them.  I  am  pretty  well  convinced  myself 
that  if  it  were  not  for  their  vigorous  sup- 
port and  defense  of  this-particular  agen- 
cy, the  agency  could  not  Wi^ive.  Their 
talent  is  what  keeps  i^sallVe. 

I  would  like  to  use,  f6r  example,  the 
kind  of  litmus  test  J  have  employed 
on  occasion  in  trying  to  decide  whether 
or  not  to  vote  for  legislation  concerning 
an  agency  that  is  already  in  existence. 
If  this  agency  were  not  in  existence  to- 
day and  if  this  were  a  bill  to  create  the 
agency,  I  doubt  if  it  would  get  more  than 
50  votes  on  this  floor,  because  it  simply 


is  not  necessary  any  longer.  It  does  not 
do  the  job.  While  it  is  a  good  Idea,  it 
simply  has  not  worked  out  in  practice, 
as  we  have  witnessed  over  the  last  7 
years,  and  there  is  simply  no  reason  to 
continue  it. 

This  amendment  would  stop  the  work 
of  this  agency  by  September  30,  1980. 
An  orderly  termination  of  this  particu- 
lar agency  is  a  good  idea. 

Mr.  Chairman,  if  there  were  ever  a 
reason  to  get  rid  of  an  agency  or  to  cut 
back  in  Ctovemment,  this  is  a  good  place 
to  begin,  and  I  ask  for  the  aye  votes 
of  the  Members  on  the  amendment. 

Mr.  BINGHAM.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  have  just  seen  this 
amendment.  It  was  given  to  us  only  a 
few  minutes  ago. 

This  agency  would,  of  course,  be  sub- 
ject to  review  by  the  Congress  in  1980 
anyway.  Under  our  bill  the  Congress  will 
be  reviewing  the  future  of  OPIC  in  1980. 
and  it  seems  ridiculous  for  us  now  to  try 
to  prejudge  what  the  Congress  in  1980 
will  be  deciding.  We  cannot  bind  that 
Congress.  In  a  way,  I  welcome  this,  be- 
cause at  least  by  that  time  we  will  know 
more  about  the  kinds  of  changes  that 
have  been  made  by  OPIC  under  the  new 
administration  and  the  approaches  that 
will  be  taken  under  this  le^latlon. 

But,  Mr.  Chairman,  it  seems  to  me 
ridiculous  now  to  say  that  3  years  from 
now  we  are  going  to  terminate  the  pro- 
gram. We  are  simply  extending  it  for  3 
years,  and  that  is  the  normal  way  of 
viewing  these  matters. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman,  I  con- 
cur in  the  views  expressed  by  the  gentle- 
man from  New  York  (Mr.  Bingham). 
OPIC  serves  a  useful  purpose,  and  I  see 
no  need  for  this  termination  amend- 
ment. I  hope  the  amendment  will  be 
defeated. 

Mr.  BINGHAM.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  Chairman,  let  me  make  a  couple 
of  points.  First,  I  think  this  amendment 
would  raise  complications  if  it  were  car- 
ried through.  If  and  when  OPIC  is  termi- 
nated, there  are  a  lot  of  contracts  which 
would  have  to  be  serviced.  They  are  20- 
year  contracts,  and  they  are  binding  ob- 
ligations. They  will  require  the  retention 
of  reserves.  It  would  not  be  possible  to 
eliminate  those  reserves,  and  it  would 
possibly  be  unconstitutional  to  require 
that  to  be  done. 

Finally,  let  me  say  this  in  regard  to 
the  gentleman's  comments  about  Puerto 
Rico.  Yesterday  I  alerted  the  Resident 
Commissioner  of  Puerto  Rico,  the  gentle- 
man from  Puerto  Rico  (Mr.  Corrada), 
that  there  might  be  some  adverse  com- 
ments made  about  the  results  of  private 
investment  in  Puerto  Rico  within  the 
last  15  or  20  years.  The  gentleman  was 
quite  prepared  to  respond  to  those  com- 
ments in  a  very  vigorous  way  and  to  de- 
fend the  impact  upon  Puerto  Rico's  econ- 
omy by  the  private  investments  that  have 
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taken  place  there.  Unfortunately,  the 
gentleman  Is  not  on  the  floor  at  the 
moment. 

Let  me  just  mention  one  or  two  figures. 
From  1950  through  1976,  net  income  per 
capita  in  Puerto  Rico  Increased  from 
$279  to  $1,989. 

Mr.  Chairman,  we  know  there  are  dis- 
tortions in  the  Islands'  economy.  The 
islands  have  difficulties ;  but  if  there  is 
any  question  in  anybody's  mind  as  to 
whether  Operation  Bootstrap,  which  was 
an  operation  to  attract  private  Invest- 
ment in  Puerto  Rico,  has  benefited  the 
island  or  hurt  it,  I  refer  them  to  the  dis- 
tinguished Resident  Commissioner  of 
Puerto  Rico. 

Mr.  Chairman,  I  ask  for  a  negative 
vote  on  the  amendment. 

Mr.  CARTER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment 
offered  by  the  gentleman  from  California 
(Mr.  Ryaw). 

Mr.  Chairman,  I  want  to  point  to  a 
letter  received  from  an  interreliglous 
task  force  on  food  policy,  and  I  want  to 
point  particularly  to  what  they  have  to 
say  about  OPIC,  so-called  OPIC.  I  think 
it  would  be  very  Interesting  for  the 
Members  of  the  House  to  know  what 
they  say.  Their  statement  follows: 

While  the  developmental  objectives  of 
OPIC  are  clear,  the  Agency  in  practice  has 
written  insurance  for  projects  such  as  the 
Habitation  Leclerc  Hotel  In  Haiti,  where  $160 
per  day  room  charges  contrast  starkly  with 
the  average  Haitian's  per  capita  annual  In- 
come level  of  less  than  $160.  Since  1974, 
OPIC  insurance  has  covered  Sheraton  hotels 
In  India,  Ralston-Purlna  fast  food  chains  In 
Brazil,  a  game  lodge  In  Kenya  owned  by 
Chase  International,  and  Avis  Rent-A-Car 
operations  In  Malaysia.  OPIC  Insurance  has 
been  heavily  concentrated  in  a  few  middle- 
Income  countries,  many  of  which  have  been 
Identified  as  consistent  violators  of  basic 
human  rights.  Companies  on  the  Fortune 
500  list  and  banks  and  utilities  on  the  BV>r- 
tune  50  list  have  been  the  main  recipients 
of  OPIC  Insurance.  We  question  whether  of- 
ficial U.S.  policy  should  be  aligned  with  such 
Investment  projects,  and  whether  businesses 
such  as  these  could  not  and  should  not  be 
self  Insuring. 

Mr.  Chairman,  I  certainly  question 
this  policy,  too;  and  I  support  the 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Ryan)  . 

Mr.  CAVANAUGH.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  will  not  take  5  min- 
utes. 

I  will  just  briefly  respond  to  my  col- 
league, the  gentleman  from  Kentucky 
(Mr.  Carter).  The  gentleman  raises  two 
issues  that  have  been  raised  before 
in  this  debate  about  OPIC.  The  fact  that 
OPIC  insures  the  investments  of  large, 
multinational  corporations  and  that  it 
has  engaged  in  insuring  and  providing 
loan  guarantees  for  various  tourist  busi- 
nesses in  less  developed  coimtries. 

Mr.  Chairman,  tourism  is  an  area  in 
which  American  business  expertise  is 
well  recognized ;  and  certainly  tourism  is 
not  injurious  to  the  economies  of  less 
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developed  countries.  Indeed,  in  many  In- 
stances, and  especially  in  the  Instance 
of  Haiti,  the  most  beneficial  natural 
resource  that  those  particular  countries 
have  is  tourism.  The  price  paid  for  a 
hotel  room  by  a  tourist  coming  into  that 
country  is  money  being  injected  into 
that  local  economy  and  can  only  serve 
to  assist  those  depressed  economies  and 
developing  economies  by  injection  of 
foreign  capital,  which  is  certainly  bene- 
ficial to  the  developmental  purpose  and 
is  also  beneficial  to  American  business 
interests  which  have  that  expertise  and 
are  willing  and  able  to  share  it  with 
developing  countries,  but  would  not  be 
willing  and  able  to  share  this  expertise 
in  the  absence  of  availability  of  insur- 
ance to  protect  their  investments  in 
countries  whose  political  situations  and 
economic  situations  are  tenuous. 

Mr.  Chairman,  the  purpose  of  OPIC  is 
to  provide  opportimity  for  American 
business  as  well  as  to  provide  the  devel- 
opmental opportunities  for  those  de- 
veloping countries. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CAVANAUGH.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  CARTER.  I  thank  the  gentleman 
for  yielding. 

I  take  it  that  the  gentleman  thinks 
it  appropriate  that  we  should  support  in- 
vestment by  Fortune  500  companies. 
Fortune  50,  GM,  and  Avis. 

Since  90  to  95  percent  of  all  U.S.  in- 
vestment overseas  is  made  by  Fortune 
500-sized  companies,  these  are  the  pri- 
mary users  of  OPIC's  Insurance.  Some 
very  large  companies,  such  sis  Exxon, 
GM,  or  IBM  are  able  to  self-insure,  but 
most  companies  require  insurance  to 
offset  the  risks  peculiar  to  investment  in 
LDC's.  No  individual  investor  may  hold 
more  than  10  percent  of  OPIC's  insur- 
ance. Presently,  the  largest  users  of 
OPIC  insurance  are  Dow  Chemical  Co. — 
3.6  percent  of  the  total— Kaiser  Alumi- 
num &  Chemical — 3  percent — and  Reyn- 
olds Metals — 2.5  percent. 

Is  this  statement  correct? 

Mr.  CAVANAUGH.  I  would  certainly 
concede  that  the  Fortune  500  companies 
are  most  likely  able  to  meet  their  own 
investment  desires  with  their  own  re- 
sources and  would  not  need  this  assist- 
ance. However,  I  do  not  believe  that  we 
could  have  a  viable  insurance  program 
by  precluding  OPIC  from  serving  large 
corporations  in  order  that  they  may 
share  the  risk  of  the  smaller  companies. 

Mr.  BINGHAM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CAVANAUGH.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  BINGHAM.  I  thank  the  gentleman 
for  yielding. 

Let  me  point  out  to  my  friend,  the 
gentleman  from  Kentucky,  that  the  very 
largest  corporation  are  self-insuring  in 
foreign  investments.  The  very  largest 
corporations  do  not  use  the  facilities  of 
OPIC,  but  the  middle-sized  corporations 
and  the  large  ones  do,  and  they  are  pre- 
pared to  pay  for  it  with  substantial  pre- 
miums. The  premiums  run  from  1  Vi  per- 


cent to  3  percent  of  the  investment, 
which  for  a  $10  milUon  Investment  is  a 
large  sum  of  money.  Those  businesses  do 
not  pay  out  that  kind  of  money  unless 
they  feel  there  is  some  protection  there 
that  is  valuable  to  them.  They  would  not 
do  it  if  it  was  imnecessary,  I  can  assure 
the  gentleman  of  that.  The  operations 
of  any  company  overseas  are  compli- 
cated. They  require  lawyers.  They  require 
resident  manttgers.  They  cannot  do  it 
successfully  with  a  very  small  enter- 
prise— a  medium-sized  enterprise,  yes, 
but  a  very  small  one,  no. 

Mr.  CAVANAUGH.  I  would  reclaim  my 
time  to  make  one  final  point,  because  I 
think  it  is  the  essential  point  in  evaluat- 
ing the  proposal  of  the  gentleman  from 
California,  Mr.  Ryan,  to  terminate 
OPIC's  authorities  in  1980.  The  defect  in 
the  gentleman's  proposal  is  that  it  pro- 
vides no  alternative  for  small  American 
businesses  or  to  the  developing  countries 
that  OPIC  now  serves.  The  uncontra- 
dicted testimony  before  the  Committee 
on  International  Relations  by  the  in- 
surance industry,  by  GAO,  by  OPIC,  and 
the  Department  of  the  Treasury  was 
that  no  private  insurance  companies 
would  take  over  the  function  OPIC  is  now 
providing.  The  private  insurance  indus- 
try is  not  interested  or  willing  to  pro- 
vide for  the  insurance  needs  of  American 
business — seeking  to  make  investments 
in  the  less  developed  countries  of  the 
world.  Therefore,  acceptance  of  the  gen- 
tleman's amendment  would  result  in 
precluding  many  American  businesses 
from  the  opportunity  of  investing  in  the 
less  developed  countries  of  the  world. 

Mr.  RYAN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  CAVANAUGH.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  RYAN.  I  thank  the  gentleman  for 
yielding. 

I  guess  the  arguments  that  the  gentle- 
man uses  regarding  the  need  for  large 
corporate  investments  are  exactly  what 
is  wrong  with  this  agency,  as  I  see  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  RYAN,  and  by 
unanimous  consent,  Mr.  Cavanaugh  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  RYAN.  If  the  gentleman  wlU  yield 
further,  if  we  need  to  have  heavy  par- 
ticipation by  large  corporations,  giant 
corporations,  in  safe  countries  in  order 
to  provide  a  little  bit  of  gamble  in  a  few 
small  countries,  that  is  precisely  why 
I  believe  the  purpose  of  OPIC  is  ideal. 
But  what  we  wind  up  doing  is  putting 
20  percent  of  the  total  investment  in  the 
last  couple  of  years  in  Brazil,  for  ex- 
ample, which  does  not  have  an  unstable 
government.  In  fact,  it  is  too  stable.  They 
do  not  even  let  you  vote  down  there  any 
more. 

Mr.  CAVANAUGH.  That  was  the  result 
of  the  1974  congressional  mandate  for 
privatization,  which  H.R.  9179  rescinds. 

Mr.  RYAN.  Precisely,  but  if  we  go  back 
the  other  direction  away  from  privatiza- 


tion, as  the  gentleman  calls  it,  which 
simply  means  we  do  not  allow  the  safe 
companies  to  take  insurers,  we  ask  for 
more  risk  than  we  are  going  to  have, 
more  losses,  and  then  OPIC  asks,  "Why 
do  I  have  losses?"  The  answer  is,  "Of 
course,  you  went  to  unstable  countries 
with  unstable  companies  to  give  them  a 
little  bit  of  assistance."  That  is  the  es- 
sential problem  OPIC  will  always  have, 
it  seems  to  me,  if  we  are  going  to  give 
foreign  aid  to  a  company 

Let  us  just  give  more  foreign  aid  to 
the  country  or  individual  instead  of  doing 
it  this  particular  way,  using  it  to  help 
support  these  large  international  or- 
ganizations. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Ryan)  . 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  noes  ap- 
peared to  have  it. 

Mr.  RYAN.  Mr.  Chairman,  I  demand 
a  recorded  vote  and,  pendhig  that,  I 
make  the  point  of  order  a  quonmi  is  not 
present. 

The  CHAIRMAN.  Obviously  a  quonmi 
is  not  present. 

Mr.  BINGHAM.  Mr.  Chairman,  if  the 
gentleman  from  California  will  withhold 
the  point  of  order,  we  will  give  him  the 
recorded  vote  he  asks  for. 

The  CHAIRMAN.  The  Chair  has  al- 
ready announced  that  a  quorum  is  not 
present. 

Mr.  BINGHAM.  May  the  gentleman 
not  withdraw  his  point  of  order? 

The  CHAIRMAN.  The  Chair  cannot 
withdraw  his  count  and  observation  of 
the  absence  of  a  quorum.  The  Chair 
would  inform  the  gentleman  that  once 
the  Chair  has  made  the  statement  that  a 
quorum  is  not  present,  there  is  no  alter- 
native but  to  proceed  with  the  quorum 
call. 

The  Chair  aimoimces  that  pursuant 
to  clause  2.  rule  XXIII.  he  will  vacate 
proceedings  under  the  call  when  a  quo- 
rum of  the  committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

qOOROM  CAIX  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quoriun  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII.  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  request  of 
the  gentleman  from  California  (Mr. 
Ryan)  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  Uie  amendment  was  rejected. 

AMENDMENT  OFFERED  BT   US.  LONO  OF 
MAKYLAND 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Long  of  Mary- 
land: Page  1,  strike  out  lines  6-11  and  In- 
sert In  lieu  thereof  the  following : 
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Sec.  2.  (a)  Section  231  of  the  Foreign  As- 
sistance Act  of  1061  Is  amended — 

(1)  by  striking  out  subsection  (e)  and 
redesignating  subsections  (f)  through  (m) 
as  subsections  (e)  through  (1)  respectively; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"The  Corporation  shall  provide  to  United 
States  small  business  (as  defined  by  the 
Small  Business  Administration)  at  least  50 ""^ 
of  all  Insurance,  reinsurance,  guaranties,  fi- 
nancing, or  other  financial  support  au- 
thorized by  section  234  of  this  Act". 

Mr.  LONG  of  Maryland.  Mr.  Chalr- 
;    man.  OPIC's  original  purpose  was  to 

•  encourage  small  business  to  invest  in 
1  developing  countries.  It  has.  in  fact,  pro- 
vided the  overwhelming  proportion  of  its 
insurance  to  large  multinational  corpo- 
rations, not  to  U.S.  small  businessmen. 

My  amendment  is  very  simple.  It 
would  require  that  at  least  50  percent 
of  all  OPIC  activity  go  to  U.S.  small 
businesses.  The  committee  bill  simply 
j  requires  that  OPIC  give  preferential  con- 
■--  sideration.  but  does  not  require  that  any 
>  particular  amount  of  guarantees  and 
•;  insurance  go  to  small  businesses.  The 
\  committee  bill  does  not  hold  their  feet 
\  to  the  fire.  That  is  what  my  amendment 
{  would  do. 

\     Without  this  amendment,  there  is  no 
I?  assurance    that    small    businesses    will 

•  benefit  from  OPIC  activities.  The  chair- 
man said  a  little  while  ago  that  the  pro- 
gram's purpose  is  mainly  to  benefit  med- 
ium-sized businesses.  If  he  means  that 
small  businesses  are  not  a  part  of  the 
business  community,  that,  of  course,  is  a 
complete  reversal  of  the  original  idea  of 
OPIC.  I  would  like  to  ask  whether  the 
following  are  medium-sized  businesses: 
American  Can  Co..  Armco  Steel.  Bank  of 
America,  Celanese  Corp.,  Chase  Inter- 
national, Dow  Chemical.  B.  F.  Goodrich, 
and  G.  T.  International. 

Are  these  the  medium-sized  firms? 
The  list  is  one  of  mostly  big  corporations 
whose  investments  have  been  guaran- 
teed by  U.S.  taxpayers. 

Left  to  itself.  OPIC  may  actually  hurt 
U.S.  businesses.  In  fact,  according  to 
OPIC's  national  annual  report,  one  of 
OPIC's  beneficiaries  in  fiscal  year  1976 
was  the  Philippine  steel  industry,  which 
benefited  from  a  $5  million  investment 
insured  by  OPIC. 

And  we  all  know  what  trouble  the  steel 
industry  is  in,  in  this  country.  The  United 
States  has  loaned  or  participated  in 
loans  for  steel  production  of  over  $1,900.- 
000.  This  foreign  aid  for  steel  has  in- 
creased imports  into  this  country  of 
steel.  It  has  dried  up  our  export  market. 
It  has  dried  up  our  Investment  capital, 
which  is  in  great  shortage  in  this  coun- 
try right  now.  Capital  is  our  greatest 
,  shortage.  The  capital  shortage  has 
^  thrown  workers  out  of  work,  and  now  we 
vdo  not  even  help  small  businessmen. 
lOPIC  insures  companies  against  various 
Visks.  OPIC's  total  liability  for  expropria- 
Won  alone  is  over  $3',b  billion.  That 
Cleans  that  if  Communists  took  over 
tome  countries  in  Latin  America — and 
hat  seems  to  be  what  lots  of  people  are 
frald  of.  so  it  is  not  a  nightmare  thought 


up  by  Clarence  Long — if  the  Commu- 
nists were  to  take  over  a  large  number 
of  corporations  in  various  countries,  the 
taxpayer  would  be  out  billions  and  bil- 
lions of  dollars.  Since  the  U.S.  taxpayers 
can  be  required  to  pay  millions  of  dollars 
to  reimburse  companies  whose  assests  are 
expropriated,  surely  it  is  legitimate  for 
the  Congress  to  see  that  OPIC  serves  the 
public  interest,  to  see  that  U.S.  small 
businesses  are  benefited  by  an  OPIC  pro- 
gram, which  is  a  goal  that  serves  the 
public  interest.  I  hope  the  Members  will 
support  my  amendment  to  help  small 
business  get  its  share  of  overseas  Invest- 
ment and  end  the  monopoly  which  big 
business  has  on  OPIC  guarantees. 

Mr.  Chairman,  I  urge  support  of  my 
amendment. 

Mr.  BINGHAM.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  just  before  discussing 
the  amendment  specifically,  let  me  re- 
spond to  some  of  the  comments  and  the 
names  of  the  big  companies  which  have 
been  tossed  around  here  as  receiving 
OPIC  insurance.  Of  course,  we  have  had 
big  companies  buying  this  insurance, 
but.  as  I  said  in  a  colloquy  a  few  minutes 
ago,  they  do  it  because  they  think  it  is 
good  business.  They  pay  substantial  fees, 
and  that  is  what  makes  OPIC  self- 
sustaining.  But  here  is  a  list  of  com- 
panies taken  from  one  page  of  OPIC's 
annual  report  for  1976.  of  companies  that 
have  also  been  getting  cooperation  from 
OPIC.  I  doubt  if  any  one  of  the  Mem- 
bers of  the  House  has  ever  heard  of  more 
than  one  or  two  of  them. 

Nile  Investments.  Inc.;  North  Jersey 
Secretarial  School.  Inc..  a  secretarial 
school  in  Haiti:  Olinkraft.  Inc.;  PPG  In- 
dustries, Inc.;  Raymond  International; 
Richardson-Merrell;  Robintech  Western; 
Rohm  &  Haas  Co.;  George  L.  Small,  for 
expansion  of  a  cattle  ranch  in  Kenya. 
$58,000;  Cecil  Albert  Stone,  for  a  farm 
in  Belize.  $540,000;  Tea  Importers,  Inc., 
in  Rwanda,  one  of  the  smallest  and  poor- 
est countries  in  Africa;  Tiger  Leasing 
Group,  Inc. 

These  are  not  the  very  small  businesses. 

What  is  totally  impractical  about  the 
amendment  offered  by  the  gentleman 
from  Maryland  is  that  it  limits  it  to 
small  business  as  defined  by  the  Small 
Business  Administration.  Do  the  Mem- 
bers know  what  that  means?  That  means 
something  only  a  little  bigger  than  a 
mom  and  pop  store.  Ten  million  dollars 
in  assets.  That  is  the  definition.  How  in 
the  world  is  a  company  of  that  size  going 
to  engage  in  putting  up  a  factory  in 
some  overseas  country,  with  all  of  the 
risks,  expenses,  the  lawyers,  and  the 
travel  involved?  Would  anyone  advise  a 
small  business  to  go  into  that  kind  of 
operation? 

Mr.  Chairman,  I  was  just  discussing 
this  matter  with  the  chairman  of  the 
Subcommittee  on  Small  Business,  the 
gentleman  from  Iowa  (Mr.  Smith).  He 
said  he  has  never  had  the  slightest  ex- 
pressed interest  from  the  small  business 
associations  for  help  in  investing  over- 
seas. 


What  they  need  is  help  right  here  at 
home. 

To  reserve  50  percent  of  OPIC's  opera- 
tions to  companies  of  this  size  would  be, 
if  you  will,  to  make  the  program  utterly 
unworkable.  If  OPIC  is  limited  to  50  per- 
cent and  cannot  get  enough  small  busi- 
nesses of  the  limited  size  defined  in  the 
amendment  to  take  an  interest  in  invest- 
ing overseas,  then  they  cannot  operate  at 
all. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  think  the  gentleman  has  just 
made  the  most  damning  indictment  of 
the  OPIC  program  that  I  have  heard  yet. 
The  gentleman  says  that  there  is  no 
room  in  overseas  business  or  in  the  over- 
seas market  for  small  business. 
What  could  be  worse  than  that? 
Mr.  BINGHAM.  Mr.  Chairman,  I  did 
not  say  that. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, let  me  make  one  other  point. 

Mr.  BINGHAM.  Mr.  Chairman,  let  me 
reclaim  my  time,  and  then  the  gentle- 
man from  Maryland  (Mr.  Long)  can  get 
time  from  some  other  Member. 

I  did  not  say  there  was  no  room  for 
small  business.  I  said  there  was  no  in- 
terest on  the  part  of  very  small  busi- 
nesses with  a  capitalization  of  $10  mil- 
lion or  less  in  assets.  They  are  not 
interested,  and  they  should  not  be,  be- 
cause this  is  much  too  complicated  and 
it  is  much  too  expensive  an  operation  and 
much  too  risky  an  operation  at  the 
present  time  for  small  businesses  to  en- 
ter this  field. 

OPIC  is  directed  in  our  bill  to  give 
preferential  consideration  to  small  busi- 
ness, but  this  is  in  fact  something  that 
is  larger  than  what  Small  Business  Ad- 
ministration defines  as  "small  business." 
Mr.  PASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  may  I 
ask  him  a  question  that  I  am  afraid  he 
cannot  answer? 

Mr.  BINGHAM.  I  am  sure  the  gentle- 
man from  Maryland  (Mr.  Long)  can  get 
time  later. 

I  yield  to  my  friend,  the  gentleman 
from  Florida  (Mr.  Pascell)  . 

Mr.    PASCELL.    Mr.    Chairman,    the 
gentleman's  amendment,  it  seems  to  me, 
would  have  an  adverse,  contrary  effect 
with  respect  to  what  he  proposes  to  do. 
At  the  present  time  there  is  no  limita- 
tion in  law  with  respect  to  the  oppor- 
tunities for  small  business,  is  there? 
Mr.  BINGHAM.  No. 
Mr.  FASCELL.  The  entire  authoriza- 
tion could  be  used  for  that  purpose;  is 
that  not  correct? 
Mr.  BINGHAM.  That  is  correct. 
Mr.  FASCELL.  What  the  gentleman's 
amendment  would  do  would  be  to  re- 
strict it  to  50  percent.  That  is  what  the 
gentleman  says.  Am  I  correct? 

Mr.  BINGHAM.  Mr.  Chairman,  I  am 
not  sure  that  would  be  the  proper  in- 
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terpretation  of  the  amendment.  How- 
ever, my  point  is  that  businesses  that 
are  this  small  are  too  small  to  properly 
engage  in  overseas  investment. 

Mr.  FASCELL.  Looking  at  it  either 
way,  if  the  amendment  says,  "at  least 
50  percent,"  it  means  they  have  to  go 
to  the  level  of  50  percent,  and  if  there 
is  no  interest  by  small  business,  that 
means  we  would  have  unused  authoriza- 
tion, and  that  seems  rather  crazy  to  me. 

Mr.  BINGHAM.  That  is  correct. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, since  my  name  was  mentioned, 
will  the  gentleman  yield  to  me? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, let  me  point  out  that  I  have  had 
firms  from  my  district  come  into  my 
oflSce — and  they  are  in  many  cases  a  good 
bit  smaller  than  the  $7 '  i  million  guide- 
line in  this  bill — asking  how  they  could 
get  into  the  market  through  foreign  aid. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Bing- 
ham) has  expired. 

(By  unanimous  consent,  Mr.  Bingham 
was  allowed  to  proceed  for  3  additional 
mirut'"'  1 

Mr.  BINGHAM.  Mr.  Chairman,  I  think 
what  the  gentleman  from  Maryland  (Mr. 
Long)  will  find,  if  he  will  examine  those 
cases  further,  is  that  they  are  interested 
in  export  markets.  Yes.  small  business 
companies  are  interested  in  export  mar- 
kets. The  gentleman  from  Iowa  (Mr. 
Smith)  .  the  chairman  of  the  Committee 
on  Small  Business,  just  told  me  so. 

But  that  is  an  entirely  different  thing 
from  embarking  on  the  putting  up  of  a 
plant  in  some  foreign  country  and  going 
through  all  the  necessary  complications. 

Mr.  Chairman.  I  have  asked  for  addi- 
tional time  so  that  I  may  yield  to  the 
gentleman  from  Iowa  (Mr.  Smith)  .  First, 
may  I  ask  the  gentleman  from  Iowa  ( Mr. 
Smith),  what  in  his  opinion  is  the  prac- 
ticality of  limiting  50  percent  of  OPIC's 
operations  to  small  business,  as  defined 
by  the  Small  Business  Administration? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  if 
the  gentleman  will  yield,  let  me  say  to 
the  gentleman  that  I  have  not  made  any 
specific  study  of  this  matter,  but  I  do 
know  this:  that  trade  associations  and 
small  business  organizations  usually 
come  in  during  the  year,  and  sometimes 
on  many  and  various  questions.  For  ex- 
ample, many  have  expressed  a  desire  for 
a  graduated  income  tax  rather  than  the 
present  abrupt  surtax.  They  want  a  num- 
ber of  things  and  when  they  have  a  par- 
ticular problem.  I  usually  hear  about  it. 

None  of  the  trade  associations  nor  any 
of  the  organizations  have  mentioned  to 
me  that  they  have  been  denied  the  oppor- 
tunity to  participate  in  the  program.  If 
they  needed  it.  I  would  be  all  for  it.  What 
I  am  saying  is  that  none  of  them  has 
expressed  a  need  for  this  and  I  know  of 
no  evidence  small  business  is  being  de- 
nied insurance.  To  hold  larger  business 
to  a  dollar  for  dollar  match  would  cut 
the  total  program  to  about  10  percent  of 
what  it  has  been.  Those  opposed  to  the 
entire  program  would  favor  this  amend- 
ment because  it  really  guts  the  bill,  but 
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I  do  not  believe  its  adoption  will  in- 
crease opportunities  for  small  business 
overseas  since  many  small  businesses  are 
subcontractors  with  those  who  are  send- 
ing skeleton  products  overseas  as  a  re- 
sult of  this  program,  it  could  reduce 
small  business  opportunities. 

Mr.  BINGHAM.  Mr.  Chairman.  I  thank 
the  gentleman. 

Mr.  FINDLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  it  may  be  that  the 
amendment  is  motivated  by  the  notion 
that  there  is  only  so  much  money  that 
can  be  guaranteed  or  otherwise  provided 
under  OPIC  and,  therefore.  In  view  of 
this  supposed  finite  limit  on  the  amount 
of  money  that  can  be  provided  under 
OPIC.  a  certain  potion  of  it  ought  to 
be  reserved  for  small  business  activity. 

If  that  assumption  were  sound,  there 
would  certainly  be  some  considerable 
merit  to  the  gentleman's  amendment. 

However,  it  simply  is  not  sound.  There 
is  no  limitation  on  the  extent  to  which 
OPIC  can  expand  its  coverage  of  invest- 
ment abroad;  and  it  would  certainly 
serve  no  interest  of  small  business. 
Therefore,  to  have  this  amendment 
passed  would  simply  hamper  OPIC  in  its 
activities. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding. 

I  was  disturbed  by  the  suggestion  ear- 
lier that  this  program  was  costing  the 
taxpayers  money. 

How  long  has  it  been  In  effect,  and  how 
much  has  it  cost? 

Mr.  FINDLEY  The  OPIC  activity  be- 
gan in  1969.  and  the  infoimation  I  have, 
which  I  believe  is  correct,  indicates  that 
the  total  revenues  from  all  sources  dur- 
ing this  period  since  1969  comes  to  $233 
million.  The  total  pay  out  comes  to  $123 
million,  which  shows  a  favorable  balance 
of  $110  million. 

To  be  sure,  there  are  certain  Federal 
funds  tied  up  as  operating  capital  for 
OPIC.  These  come  to  something  over 
$200  million,  but  there  has  been  no  addi- 
tional appropriation  for  OPIC.  There  is 
none  contemplated,  and  this  working 
fund.  I  am  sure,  will  not  be  enlarged. 
Therefore,  it  has  an  excellent  financial 
status. 

Mr.  RYAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  RYAN.  Mr.  Chainnan.  does  it  not 
say  in  part  of  the  language  of  the  bill 
before  us  today  that  OPIC  is  backed  by 
the  full  faith  and  credit  of  the  United 
States  Treasury.  I  would  ask  the  gentle- 
man? 

Mr.    FINDLEY.    I   would    hope    that 

would  be  the  case.  Otherwise  it  would  be 

virtually  a  nullity  as  a  public  institution. 

Mr.  RYAN.  That  is  what  I  am  after. 

Mr.  FINDLEY.  Mr.  Chairman.  I  yield 

back  the  balance  of  my  time. 

Mr.  RYAN.  Mr.  Chairman.  I  move  to 


strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 
The  CHAIRMAN.  The  gentleman  from 
California  (Mr.  Ryan)  is  recognized  for 
5  minutes. 

Mr.  RYAN.  Mr.  Chairman,  I  would  like 
to  read  from  a  publication  entitled 
"Committee  on  Foreign  Relations  and 
International  Relations,  volume  1,  Feb- 
ruary 1977,  Joint  Committee  Print,"  be- 
ginning on  page  29,  "Overseas  Private 
Investment  Corporation,  Creation,  Pur- 
pose, and  Policy." 

Mr.  Chairman.  I  skip  down  to  the  next 
paragraph  and  read  as  follows: 

In  carrying  out  Its  purpose,  the  Corpora- 
tion, utilizing  broad  criteria,  shall  under- 
take .  .  . 

Mr.  Chairman,  I  skip  now  to  the  para- 
graph lettered  (o  on  page  30,  where  it 
says: 

To  give  preferential  consideration  in  its  in- 
vestment Insurance,  financing,  and  reinsiir- 
ance  activities  (to  the  maximum  extent 
practicable  consistent  with  the  Corp>oratlon's 
purposes)  to  investment  projects  involving 
businesses  of  not  more  than  $2.5  million  net 
worth  or  with  not  more  than  $7.5  million  In 
total  assets. 

Mr.  Chairman,  what  this  amendment 
really  does  is  to  change  the  emphasis 
that  OPIC  has  now  to  say  in  effect,  "You 
either  do  the  trickle-down  theory" — 
which  is  what  this  bill  does  now  or  what 
OPIC  is  now — "or  you  do  it  in  a  different 
way,  which  is  the  way  I  would  like  to 
see  it." 

Mr.  Chairman,  let  us  take  Habitation 
Leclerc  Hotel  in  Haiti,  where  a  room 
costs  $150  a  day. 

Surely,  it  provides  jobs  for  Haitians, 
jobs  for  janitors  and  hotel  maids.  At  best 
that  is  better  than  nothing.  However,  is 
it  not  better  to  have  those  people  oc- 
cupied in  jobs  which  would  give  them 
some  kind  of  pride  and  some  kind  of 
chance  to  take  care  of  themselves  with- 
out becoming,  in  effect,  simply  servants 
of  the  rich  folks  who  come  from  other 
countries  to  use  their  land  as  they  do 
now? 

That  is  where  we  get  back  to  such 
companies  as  Avis  Rent-A-Car.  Mr. 
Chairman.  I  do  not  think  that  the  U.S. 
Government  should  be  in  the  position  of 
supporting  those  companies  which  want 
to  engage  in  that  kind  of  activity.  Those 
companies  ought  to  be  able  to  do  it  on 
their  own.  I  do  not  say  that  they  should 
not  be  doing  it,  but  they  ought  to  be  able 
to  do  it  on  a  private-enterprise  basis, 
without  the  full  faith  and  credit  of  the 
Treasury  behind  them  in  case  they  go 
broke. 

What  I  am  after.  Mr.  Chairman,  is 
simply  a  total  change  of  emphasis  which 
OPIC  has  not  been  able  to  get  to  attain 
in  the  years  of  its  existence.  That  is  pre- 
cisely why  I  think  this  agency  should  be 
terminated;  and  if  not  terminated,  we 
certainly  should  support  this  kind  of 
amendment  which  the  gentleman  from 
Maryland  '  Mr.  Long  »  has  offered.  With- 
out it.  this  bill  is  a  travesty,  and  the  re- 
sult would  be  that  we  would  be  support- 
ing the  large  corporations  while  not  even 
taking  care  of  our  own  small  business- 
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men,  who  could  be  given  much  more  op- 
portunity to  do  business  and  to  provide 
Jobs  for  people  In  our  own  country. 

Mr.  LONO  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  RYAN.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  LONO  of  Maryland.  Are  we  not 
simply  saying  to  OPIC,  in  quantitative 
terms,  what  the  Committee  on  Inter- 
national Relations  has  already  said  in 
general  terms,  that  they  should  be  put- 
ting more  emphasis  on  small  business, 
which  they  have  not  been  doing? 

Mr.  RYAN.  Prom  the  very  beginning, 
the  ambition  of  OPIC  was  to  do  it  In 
the  way  in  which  the  gentleman's 
amendment  would  do  it.  It  has  not  been 
done  either  in  theory  or  practice.  This 
amendment  should  be  adopted  because 
it  is  reasonable. 

Mr.  LONO  of  Maryland.  If  the  gentle- 
man will  yield  further,  let  us  give  small 
business  a  chance  to  get  in  on  this  busi- 
ness. Then  if  it  does  not  work  in  a  year 
or  so,  we  can  take  another  look  at  it.  But 
let  us  give  small  businesses  a  chance. 

I  might  also  point  out  that  labor  is 
against  this  bill  and  is  fighting  it  because 
it  has  been  shown  to  export  Jobs  over- 
seas and  it  has  not  done  anything  for 
small  business.  If  we  put  something  In 
this  bill  to  protect  small  business,  it 
might  even  help  keep  the  bill  from  going 
down  the  drain  today. 
Mr.  RYAN.  Precisely. 
Mr.  LONG  of  Maryland.  I  thank  the 

gentleman^ 

Mr.  PATTEN.  Mr.  Chahroan,  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment.  I  yield  to 
the   gentleman   from   New   York    (Mr. 

BiNGHAH) . 

Mr.  BINOHAM.  I  thank  the  gentleman 
for  yielding. 

Let  me  Just  say  that  the  provisions 
which  the  gentleman  from  California 
quoted  are  provisions  which  were  in  the 
statute.  They  are  different  from  the 
amendment  in  that  they  required  OPIC 
to  give  preferential  consideration  to  busi- 
nesses of  that  size.  After  careful  consid- 
eration and  hearings,  the  committee 
decided  that  this  was  impractical  because 
businesses  of  that  size  have  no  interest 
in  putting  up  factories  or  plants  over- 
seas, as  we  have  heard  the  gentleman 
from  Iowa,  the  chairman  of  the  Small 
Business  Committee,  say.  In  addition  to 
that,  the  gentleman  from  Maryland's 
amendment  is  mischievous  in  that  it 
does  not  limit  the  direction  to  preferen- 
tial consideration,  but  there  is  a  hard 
and  fast  requirement  that  50  percent  of 
the  total  amount  of  OPIC  business  goes 
to  such  small  businesses.  However  the 
gentleman  would  characterize  ITVi  mil- 
lion or  $10  mUlion,  the  fact  of  the  mat- 
ter is— and  I  think  that  the  chairman  of 
the  SmaU  Business  Committee  has  con- 
firmed this— that  that  is  not  large 
enough  to  warrant  a  small  business  going 
into  the  inevitably  risky,  inevitably  diffi- 
cult, inevitably  complex  problem  of  cop- 
ing with  foreign  laws,  copinit  with  prob- 
lems of  foreign  labor,  and  all  of  the  rest 
of  It  that  goes  into  private  investment 
abroad.  The  type  of  corporation  which 


is  now  being  encouraged  by  OPIC  tinder 
the  press  release  that  I  was  reading  from 
yesterday,  under  the  new  policies  adopted 
by  the  Carter  administration,  and  under 
this  proposed  bill,  are  corporations  that 
are  smaller  than  the  so-called  Fortune 
1000  corporations.  They  are  the  kind  of 
corporations  that  I  mentioned  a  few 
minutes  ago.  But  they  are  not  small  busi- 
nesses in  the  usual  sense  in  which  we 
speak  when  we  speak  of  the  Small  Busi- 
ness Administration. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PATTEN.  I  yield  to  the  chairman 
of  the  Foreign  Operations  Subcommittee 
of  the  Committee  on  Appropriations. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  for  yielding. 

The  gentleman  from  New  York  has 
talked  as  though  the  insured  business 
had  to  be  a  manufacturing  firm,  and, 
of  course,  when  we  think  of  that,  $7>/2 
million  does  not  go  very  far  in  setting 
up  a  factory.  But  let  me  point  out  that 
many  of  the  loans  guaranteed  by  OPIC 
are  not  for  manufacturing  at  all.  I  am 
reading  right  here  from  the  annual 
report:  Avis  Rent-a-Car,  Safari  Lodge, 
$361,000;  Avis  Rent-a-Car,  Car  Rental 
Service,  $44,000. 1  could  go  through  here 
naming  numerous  other  loans  that  are 
well  below  the  figures  we  are  talking 
about.  The  gentleman  has  set  up  a  straw- 
man.  There  are  all  kinds  of  businesses 
small  firms  can  get  into— markets 
abroad— if  we  give  them  a  chance.  Let 
us  give  them  that  chance.  This  is  the 
purpose  of  my  amendment. 

Mr.  PATTEN.  May  I  add,  there  was  one 
firm  that  had  the  protection  of  this  bill 
that  opened  a  project  in  an  underdevel- 
oped country  in  Africa.  The  project  was 
a  good  one  but  the  government  ordered 
them  to  take  all  local  help,  and  it  was 
fatal. 

Mr.  LONG  of  Maryland.  If  the  gentle- 
man will  yield  again,  I  can  read  here 
pages  of  Items,  loans  which  have  been 
made  to  large  corporations  in  small 
amounts  for  this  stuff  overseas.  These 
are  for  far  less  than  $1  million,  way 
below  the  $7.5  million  we  are  talking 
about. 

The  gentleman  from  New  York  has 
raised  a  point  which  is  disingenuous. 
There  are  markets  for  small  firms  to  get 
in  on.  They  are  not  being  given  any  kind 
of  help  by  the  OPIC.  We  want  to  force 
OPIC  to  put  its  money  where  its  mouth 
is.  OPIC  has  not  been  doing  that. 

Mr.  CARTER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  think  It  Is  interest- 
ing to  note  that  of  those  who  are 
involved  in  OPIC,  90  to  95  percent  of 
them  are  from  Fortune's  500.  It  is 
interesting  to  see  some  of  my  good 
friends  backing  these  huge  companies, 
these  multinational  companies  which  are 
able  to  insure  themselves.  Among  this 
group,  of  course,  are  Exxon,  GM,  IBM- 
some  of  the  largest  companies  we  have 
in  the  United  States.  Dow  Chemical 
Co.  Is  one  of  the  largest  companies  In- 
iiured  or  has  the  largest  insurance  of  any 
other  company,  and,  of  course,  it  Is 
capable    of    Insuring    itself.    We   have 
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Kaiser  Aluminum  and  Chemicals,  Reyn- 
olds Metals,  and  the  remaining  90 
percent  of  these  practically  all  are  out 
of  Fortune's  500.  They  are  not  small 
business  at  all,  but  we  are  backing  the 
companies  which  are  capable  of  insuring 
themselves. 

As  explained,  OPIC  is  largely  a  vestige 
of  the  now  discredited  trickle-down  ap- 
proach to  governments,  an  approach 
T,-hlch  stressed  large-scale  transfers  of 
capital  to  poorer  nations  in  order  to 
achieve  rapid  industrial  growth. 

OPIC  clearly  has  not  been  operating 
within  the  spirit  of  the  new  direction 
guidelines  of  foreign  assistance  which 
Congress  mandated  in  1973  and  reaf- 
firmed in  1975  and  again  this  year.  While 
OPIC's  legislative  mandate  differs  from 
that  of  the  U.S.  AID,  OPIC  has  by  all 
accounts  insured  projects  which  directly 
confront  rather  than  complement  or  help 
the  development  goals  of  AID.  Hence  we 
believe  that  OPIC's  legislative  authority 
should  be  allowed  to  lapse  when  it  ex- 
pires this  year. 

Mr.  CAVANAUOH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  CAVANAUOH.  Mr.  Chairman,  I 
am  confused  by  the  gentleman's  state- 
ment. First  of  all  I  do  not  believe  It  Is 
accurate  to  say  95  percent  of  CPIC's  ac- 
tivities, whether  It  be  Insurance,  loan 
guarantee,  or  direct  loans.  Is  consumed 
by  Fortune's  500. 

Mr.  CARTER.  All  right.  I  reclaim  my 
time. 

Mr.  CAVANAUOH.  Would  the  gentle- 
man concede  to  me  that  95  percent  of 
U.S.  foreign  investment  Is  accounted  for 
by  Fortune's  500? 

Mr.  CARTER.  I  want  to  reclaim  my 
time,  Mr.  Chairman. 

I  take  this  directly  from  the  report 
which  I  have  here  which  states  that  since 
90  to  95  percent  of  all  U.S.  Investment 
overseas  is  made  by  Fortune's  500-size 
companies,  these  are  the  primary  users 
of  OPIC's  insurance. 

Mr.  CAVANAUOH.  If  the  gentleman 
will  yield  again,  I  think  that  answers  the 
Chairman's  point  that  all  OPIC  can  do 
Is  to  service  the  American  businesses 
which  are  investing  abroad. 

Mr.  CARTER.  Mr.  Chairman,  I  re- 
claim my  time. 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  HILLIS.  I  thank  the  gentleman 
for  yielding.  I  am  interested  in  the  point 
the  gentleman  is  making  about  the  size 
of  the  American  corporations  Involved  in 
this  program  overseas.  But  Is  it  not  also 
a  fact  that  many  of  the  products  we  see 
flooding  the  American  market  right  now 
and  putting  our  domestic  people  out  of 
work— TV  parts,  steel,  leather  goods, 
garments — are  produced  by  foreign  fac- 
tories that  really  are  insured  by  this 
program? 

Mr.  CARTER.  I  have  to  concede  that 
point,  that  much  of  the  steel  is  coming 
from  Japan  and  Germany.  I  regret  this 
very  much.  I  think  we  must  support  the 


steel  industry,  and  the  agriculture  in  the 
gentleman's  area  and  in  my  area  must 
be  supported  because  the  produce  right 
now  has  reached  an  all-time  low. 

Our  good  farmers  are  in  serious  trou- 
ble, as  are  the  labor  people  and  our  in- 
dustries. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kentucky  has  expired. 

(At  the  request  of  Mr.  Hillis.  and 
by  unanimous  consent,  Mr.  Carter  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  HILLIS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  CARTER.  I  yield  to  the  genUe- 
man  from  Indiana. 

Mr.  HILLIS.  Mr.  Chairman,  I  appreci- 
ate the  gentleman's  comments  very 
much.  I  Just  wanted  to  conclude  with  the 
statement  that  I  am  one  who  supported 
this  legislation  when  it  was  originally 
passed  a  few  years  ago;  but  in  seeing 
how  it  has  worked,  I  cannot  support  it 

further.      

Mr.  CARTER.  Mr.  Chairman,  I  thank 
my  distinguished  friend  from  Indiana, 
and  the  gentleman  is  a  friend. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Long  of  Mary- 
land, and  by  unanimous  consent,  Mr. 
Carter  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
we  have  heard  a  great  deal,  as  the  gentle- 
man knows,  about  the  difficulties  the 
U.S.  steel  industry  is  in. 
Mr.  CARTER.  Yes.  sir, 
Mr.  LONG  of  Maryland.  I  released  in- 
formation the  other  day  showing  we 
have  loaned  at  least  $2  billion  to  42  dif- 
ferent countries  producing  steel  in  the 
world  that  are  drying  up  our  steel  mar- 
kets and  causing  a  great  increase  in  our 
steel  imports. 

I  have  additional  information  that 
Armco  Steel  has  three  OPIC  guarantees 
for  steelmaking  in  the  Philippines; 
OPIC  has  gone  to  Armco  Steel,  a  big  firm, 
and  guaranteed  loans  to  build  steel  facil- 
ities in  the  Philippines. 

These  steel  facilities  are  usually  big. 
They  are  not  very  efficient.  They  are 
usually  subsidized  by  the  government. 
Once  In  place,  they  produce  steel  and 
these  countries  stop  buying  from  the 
United  States. 

Mr.  CARTER.  And  they  further  de- 
press our  market,  I  regret  to  say. 

It  Is  said  that  when  we  rebuilt  steel 
plants  in  Germany  and  Japan  under  the 
Marshall  plan,  we  should  have  at  the 
same  time  rebuilt  our  own  plants 
throughout  the  country. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Cavanaugh, 
and  by  unanimous  consent,  Mr.  Carter 
was  aUowed  to  proceed  for  1  additional 
minute.) 


Mr.  CAVANAUOH.  Mr.  Chairman,  will 
to  strike  the  requisite  number  of  words, 
the  gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  CAVANAUOH.  Mr.  Speaker,  I  feel 
I  must  correct  the  record  of  the  gentle- 
man from  Maryland  (Mr.  Long)  ,  and  the 
gentleman  in  the  well. 

The  record  will  show  that  OPIC  has  in- 
sured only  five  small  steel  projects  manu- 
facturing for  local  consumption  within 
the  countries  in  which  they  are  located. 
OPIC  is  not  involved  at  all  in  Germany 
or  Japan,  which  are  the  primary  pro- 
ducers of  steel  providing  the  competition 
to  the  U.S.  steel  industry. 

Mr.  CARTER.  Mr.  Chairman.  I  have 
to  reclaim  my  time  to  say  that  I  did  not 
say  that.  I  did  not  mention  Japan  or 
Germany  as  OPIC  nations,  except  that 
I  conceded  the  point  of  the  gentleman 
from  Indiana,  that  imports  from  Ger- 
many and  Japan  were  depressing  the 
markets  here.  These  countries  certainly 
are  not  OPIC  nations. 

Mr.  CAVANAUOH.  Which  are  clearly 
not  involved  In  OPIC  or  in  this  legisla- 
tion. 

Mr.  LONG  "Of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  genUeman 
from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, with  respect  to  the  remark  of  the 
gentleman  from  Nebraska  that  these 
steel  facilities  were  built  for  local  con- 
sumption, let  me  say  the  United  States 
used  to  have  very  substantial  steel  ex- 
ports. When  we  build  steel  plants  in  oth- 
er countries,  they  stop  buying  U.S.  steel 
and  start  buying  their  own.  It  is  as  sim- 
ple as  that. 

Mr.  FASCELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  this  amendment. 

Mr.  Chairman,  there  is  no  reason  in 
the  world  that  a  restriction  which 
would  take  50  percent  of  the  authoriza- 
tion and  earmark  it  for  the  purposes  the 
gentleman  from  Maryland  wants  to  do. 
As  has  been  pointed  out,  there  are  no 
restrictions  now.  Any  small  business 
which  can  make  a  deal  with  the  bank, 
and  wants  to  pay  for  the  insurance  can 
get  an  overseas  deal,  if  it  is  otherwise 
eligible  and  the  board  approves  the 
guarantee.  There  is  no  evidence  that 
small  business  has  been  unfairly  treated 
by  OPIC.  If  there  are  tumdowns,  the 
tumdowns  are  based  on  the  criteria  laid 
in  the  law  by  the  Congress  to  protect 
U.S.  industry;  which  otherwise  would 
have  an  adverse  effect  on  the  economy 
of  the  United  States;  or  otherwise  do 
not  meet  the  developmental  criteria  laid 
down  in  the  law. 

So  there  is  a  strawman  here.  The 
strawman  is  that  small  business  is  not 
being  fairly  treated.  As  a  matter  of  fact, 
when  this  issue  rose  once  before  some 
years  ago,  the  Moss  program  was  actual- 
ly put  into  OPIC.  It  was  directed  to 
small  business. 

We  wrote  into  the  law  the  guaranty 
to  financial  institutions  of  their  loan 
portfolios,  as  long  as  the  loan  went  to 


individuals  or  business  borrowing  $10,000 
or  less.  OPIC  administered  that  pro- 
gram. It  was  subsequently  transferred 
to  AID  where  it  is  now  being  adminis- 
tered. 

If  there  was  really  evidence  that  small 
business  was  being  discriminated 
against  In  this  program,  then  one  might 
want  to  shackle  the  hands  of  the  board 
of  OPIC  by  saying,  "You  have  to  take 
50  percent  of  your  authorization  and 
make  it  available  only  to  small  business 
under  the  definition." 

Do  the  Members  know  what  will  hap- 
pen? That  authorization  will  not  be 
used.  So,  in  effect,  we  will  Just  be  cut- 
ting the  authorization  in  half.  If  Mem- 
bers do  not  like  the  program,  they  say, 
"That  is  good."  If  Members  happen  to 
believe  that  this  program  is  useful,  how- 
ever, they  would  not  do  that.  It  would 
be  far  more  honest  just  to  vote  against 
the  whole  program  than  to  do  it  at  this 
point,  to  do  what  the  gentleman  from 
Maryland  wants  to  do. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  LONG  of  Maryland.  The  gentle- 
man has  indicated  that  my  work  on  ap- 
propriate technology 

Mr.  FASCELL.  Is  good  work,  smd  we 
have  supported  the  gentleman. 

Mr.  LONG  of  Maryland.  Right,  but  let 
me  point  out  that  there  is  a  difference 
between  that  program  and  this  one. 

Mr.  FASCELL.  Yes.  The  only  point  I 
was  making  is  that  the  gentleman  is  a 
leader  in  the  field,  and  a  recognized  one. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  very  much  for  the  business. 

Mr.  FASCELL.  I  was  not  giving  the 
gentleman  the  business. 

Mr.  LONG  of  Maryland.  What  I  am 
trying  to  do  here  is  to  help  small  busi- 
ness in  the  United  States,  and  on  the 
export 

Mr.  FASCELL.  The  gentleman  is.  un- 
der the  present  program. 

Mr.  LONG  of  Maryland.  The  appro- 
priate technology  program  which  I  spon- 
sored and  helped  get  funded  is  to  help 
small  business  in  underdeveloped  coun- 
tries. These  are  two  different  things. 

Mr.  FASCELL.  I  understand  what  the 
gentleman  is  doing,  but  let  me  assure 
him  that  if  his  amendment  is  not 
adopted.  OPIC  will  still  be  helping  small 
business  in  this  country. 

Remember,  the  deal  here  is  made  by  a 
private  entrepreneur  who  is  able  to  go 
to  a  bank  and  interest  a  bank  in  financ- 
ing his  particular  project  in  a  third  coun- 
try. The  only  time  the  U.S.  Govern- 
ment comes  into  it  is  when  the  bank  says. 
"I  think  you  better  buy  insiutince  for 
expropriation,  convertibility  or  riot  and 
war  risk."  Otherwise,  if  the  project 
is  not  salable  to  the  bank  in  the  first 
place,  that  businessman  is  never  going 
to  get  the  Insiu-ance. 

Mr.  LONG  of  Maryland.  What  the  gen- 
tleman Is  saying  is  that  a  small  business 
firm  can  always  get  a  loan  without  a 
guarantee,  but  a  big  firm  needs  a  guar- 
antee. 
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Mr.  HARKIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment.  I  am  sorry  that  I 
was  absent  from  the  Chamber  when 
the  initial  debate  took  place,  but  I 
was  hoping  that  <omeone  would  point 
out  some  of  the  history  of  how  we  tried 
to  get  small  businesses  involved  in  in- 
vestment overseas  through  OPIC,  and 
what  really  has  happened,  and  why  this 
amendment  really  is  needed  at  this  time. 

When  the  initial  law  was  passed,  sub- 
section le)  of  section  231  of  title  IV  read 
as  follows : 

le)  To  utilize,  to  the  maximum  practicable 
extent  consl.stent  with  the  accomplishment 
of  Its  purpo.se.  the  resources  and  skills  of 
small  business  and  to  provide  facilities  to 
encourage  its  full  participation  in  the  pro- 
grams of  the  Corporation. 

That  is.  the  programs  of  OPIC. 

Mr.  BINGHAM.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman. 

Mr.  BINGHAM.  That  provision  was 
added  in  1974,  and  we  have  discussed  it 
at  some  length  in  this  debate. 

Mr.  HARKIN.  No.  that  was  how  11 
formerly  read.  It  was  amended  in  1974. 
The  Chairman  might  correct  me  if  I  am 
wrong,  but  I  am  reading  from  the 
amendment  added  to  the  bill  in  1974: 

To  give  preferential  consideration  in  its 
Investment  Insurance,  financing,  and  re- 
Insurance  activities  (to  the  maximum  ex- 
tent practicable  consistent  with  the  Corpora- 
tion's purposes)  to  investment  projects  in- 
volving bu.sines.ses  of  not  more  than 
$2,500,000  net  worth  or  with  not  more  than 
87.500.000  In  total  as.sets:  .  .  . 

That  is  the  amendment  that  was  added 
in  1974. 

In  other  words,  we  start  out  with  the 
bill  saying,  "Look,  we  want  to  get  small 
business  involved" — what  I  just  read  for 
the  Members.  They  did  not  do  it.  So  in 
1974,  Congress  came  back  and  said, 
"Since  you  are  not  doing  it,  then  we 
are  tying  you  down  a  little  bit  more,  and 
we  are  saying  that  you  will  have  to  give 
your  preferential  consideration  to  busi- 
nesses of  not  more  than  $2,500,000  net 
worth  or  with  no  more  than  $7,500,000  in 
total  assets."  That  is  1974.  Well,  what 
happened  since  then?  Prom  1974  until 
1976,  a  full  41  percent  of  OPIC  insurance 
went  to  Dow  Chemical.  W.  R.  Grace, 
J.  P.  Morgan.  Celanese.  General  Tele- 
phone &  Electronics.  Getty  Oil.  Bank 
of  America.  Standard  Oil  of  Indiana. 
Weyerhaeuser,  ITT,  and  RCA.  So  again 
they  are  still  not  following  what  Con- 
gress told  them  to  do  either  in  the  initial 
legislation  or  in  the  amendments  that 
were  added  in  1974.  So  if  they  are  not  go- 
ing to  do  it,  then  we  have  to  do  what  the 
gentleman  from  Maryland  (Mr.  Long> 
has  proposed  in  his  amendment,  specifi- 
cally say  that  at  least  50  percent  of  their 
funds  have  to  go  to  the  small  businesses 
that  are  defined  in  the  Small  Business 
Administration  Act.  So  I  think  if  we 
look  at  the  history,  we  will  see  why  this 
amendment  is  needed. 

One  last  thing,  in  terms  of  jobs.  Some- 
one raised  the  point  in  debate  earlier 
about  the  steel  plants,  that  the  steel 
plants  were  small  steel  manufacturing 
plants  in  other  countries.  Well,  they  may 


have  been  small,  but  I  was  just  adding 
up  the  total  number  of  workers  who  are 
certified  in  those  plants,  and  it  comes  to 
about  2.500  workers. 

Mr.  RYAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentlem&n 
from  California. 

Mr.  RYAN.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  on  the  first  page  of  the 
bill  it  says,  in  section  (e), 

To  give  preferential  consideration  in  its 
Investment  insurance,  financing,  and  rein- 
surance activities  (to  the  maximum  extent 
practicable  consistent  with  the  Corporation's 
purposes)  to  Investment  projects  sponsored 
by  or  involving  small  businesses. 

The  difficulty  is  that  the  amendment 
offered  by  the  gentleman  from  Mary- 
land I  Mr.  Long)  says,  and  the  gentleman 
in  the  well  and  I  say.  that  we  do  not 
believe  they  understand  the  words  "to 
the  maximum  extent  practicable." 

Mr.  HARKIN.  Obviously,  they  do  not 
understand  it.  If  we  look  at  the  wording 
of  the  previous  legislation  they  have 
been  operating  under,  and  if  we  look  at 
the  history  of  what  they  have  done,  they 
do  not  even  understand  what  a  busi- 
ness with  a  net  worth  of  $2,500,000  or 
with  not  more  than  $7,500,000  in  total  as- 
sets is. 

Mr.  RYAN.  If  the  gentleman  will  yield 
further,  the  amendment  offered  by  the 
gentleman  from  Maryland  <Mr.  Long), 
simply  says  this  is  the  maximum  extent 
practicable,  and  it  simply  establishes 
what  the  intent  of  the  bill  is  now. 

Mr.  HARKIN.  That  is  right.  We  simply 
have  to  tie  them  down. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BINGHAM.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  would  like  to  point 
out.  as  we  discussed  at  length  yesterday, 
the  provision  the  gentleman  referred  to 
in  the  1974  law  was  nullified  by  a  pro- 
vision pushing  for  privatization  of  the 
OPIC  programs,  which  meant  that  to  the 
extent  they  could,  they  would  have  to  get 
private  insurance.  The  private  insurance 
companies  pi-eferred  to  work  with  big 
companies  and  in  countries  big,  stable 
countries. 

The  gentleman  was  not  here  when  our 
colleague,  the  gentleman  from  Iowa  (Mr. 
Smith)  .  the  chairman  of  the  Subcommit- 
tee on  Small  Business,  indicated  there  is. 
so  far  as  he  knew,  no  interest  in  the  very 
small  businesses  that  are  covered  by  this 
definition  of  the  Small  Business  Act  in 
investing  abroad.  For  exporting  abroad, 
yes;  not  for  investing. 

Mr.  HARKIN.  I  know  of  two  compa- 
nies in  Iowa  which  have  operated  under 
OPIC.  One  of  them  is  a  company  owned 
by  one  of  my  colleagues,  the  gentleman 
from  Iowa  iMr.  Bedell)  . 

Certainly  he  is  a  small  businessman. 
He  received  the  Small  Businessman 
Award  of  the  Year  when  President  John- 
son was  in  office.  So  I  know  there  are 
some  small  businesses  that  would  be  in- 
terested. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  has  expired. 

(On  request  of  Mr.  Cavanaugh  and 
by  unanimous  consent.  Mr.  Harkin  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  CAVANAUGH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  CAVANAUGH.  Mr.  Chairman,  I 
have  asked  the  gentleman  to  yield  on  2 
points.  First,  the  gentleman  from  Iowa 
(Mr.  Harkin)  surprises  me  that  he  would 
come  to  the  support  of  this  amendment. 

First  of  all,  his  example  was  that  our 
dear  colleague,  the  gentleman  from  Iowa 
( Mr.  Bedell  • ,  had  access  to  the  resources 
of  OPIC  and  to  the  services  of  OPIC,  as 
indeed  do  all  small  businesses  in  this 
country. 

This  amendment  would  only  preclude 
the  resources  of  OPIC  and  limit  it  to  50- 
percent  access  to  small  business. 

Mr.  HARKIN.  No.  it  says,  "at  least."  I 
believe  the  gentleman  will  note  that  it 
says,  "at  least."  If  I  am  not  mistaken,  it 
says,  "at  least  50  percent":  it  does  not 
say  "not  more  than  50  percent." 

Mr.  CAVANAUGH.  The  fact  remains 
that  there  is  no  small  business  in  Amer- 
ica today  that  is  being  precluded  from 
access  to  the  services  of  OPIC. 

Mr.  HARKIN.  I  respectfully  disagree 
with  the  gentleman.  They  are  being  pre- 
cluded, because  most  of  the  funds  are 
going  to  the  big  businesses.  The  small 
businesses  are  effectively  being  pre- 
cluded. 

Mr.  CAVANAUGH.  Mr.  Chairman.  I  do 
not  believe  the  gentleman  can  submit 
to  this  Congress  one  instance  in  which 
a  small  business  has  been  denied  the 
services  of  OPIC  or  has  been  denied 
the  opportunity  to  purchase  insurance 
for  its  operations  abroad. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  in  reviewing  our  var- 
ious assistance  programs,  especially 
those  that  are  involved  overseas,  it  seems 
as  though  we  have  adopted  the  theory 
that  "bigger  is  better."  In  fact,  some  of 
the  criticism  many  of  our  colleagues  have 
made  of  our  entirj  foreign  assistance 
program  is  that  sometimes  they  get  too 
big.  Sometimes  the  biggest  and  the  most 
powerful  people  are  the  ones  who  get 
the  biggest  and  the  most  powerful  share 
of  all  our  assistance  programs. 

The  majoi'ity  leader  very  melodiously 
yesterday  strummed  our  heartstrings 
with  his  parable  of  the  2  ladies  who  rub- 
bed the  straw  against  their  legs  to 
weave  something  or  other,  and  he  used 
this  as  an  argument  for  this  particular 
piece  of  legislation.  I  think  it  might  have 
convinced  a  lot  of  us  that  it  was  good 
legislation,  and  that  it  was  really  going 
to  be  finally  of  some  help,  and  that  some 
of  this  help  would  go  into  the  hands  of 
the  small,  less  powerful  people. 

That  is  just  not  the  way  it  is  working 
out.  Despite  the  very  persuasive  argu- 
ments of  the  majority  leader  on  yester- 
day, that  is  just  not  what  this  legislation 
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is  designed  to  do,  and  it  is  not  what  it 
does. 

At  least  with  the  adoption  of  this 
amendment,  we  can  take  one  step  in 
the  direction  of  recognizing  that  every- 
thing does  not  have  to  be  big  in  order  to 
be  good. 

As  a  matter  of  fact,  the  record  of  some 
of  the  OPIC  loans  has  established  just 
that.  If  we  look  at  the  record  of  some  of 
the  companies  which  have  borrowed 
money  in  these  various  foreign  coun- 
tries, we  will  find  a  lot  of  the  loans  are 
very  small  anyway.  The  gentleman  from 
Maryland  (Mr.  Long)  made  this  point, 
but  I  am  afraid  it  got  glossed  over.  The 
fact  is  that  many  of  the  loans  are  small. 
So  why  not  cut  in  the  smaller  businesses 
for  some  of  this  pie? 

Mr.  Chairman,  I  want  to  compliment 
the  gentleman  from  Maryland  (Mr. 
Long)  on  the  introduction  of  this 
amendment.  The  gentleman  has  been 
doing  a  very  fine  job  as  chairman  of 
the  subcommittee  of  the  Committee  on 
Appropriations  dealing  with  OPIC,  as 
well  as  with  other  foreign  assistance 
programs.  He  has  called  to  our  atten- 
tion on  many  occasions  examples  of  how 
the  appropriate  technology  has  not  been 
applied  to  solve  a  problem,  again  be- 
cause everybody  thought  we  ought  to  do 
it  as  big  as  we  can.  He  has  given  us  sev- 
eral examples. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  Certainly,  I 
will  be  happy  to  yield  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman,  I  was  in- 
terested in  what  the  gentleman  said  in 
terms  of  many  of  these  loans  being  small, 
even  though  they  go  to  the  big  multi- 
nationals. 

I  was  looking  at  the  annual  report  for 
1976,  and  the  gentleman  is  exactly  right. 
For  example.  Citibank,  which  is  obviously 
not  one  of  our  smaller  businesses,  got  a 
loan  for  $450,000.  and  there  are  loans  for 
$675,000  and  $299,000. 

So  the  gentleman  is  right.  The  loans 
go  to  big  businesses,  but  some  of  them 
are  in  fact  small  loans. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
the  gentleman  makes  a  very  good  point. 
He  makes  it  better  than  I  did,  and  I  ap- 
preciate that. 

I  want  to  leave  just  this  one  thought 
with  the  Members:  that  "big"  is  not  nec- 
essarily "better"  in  cases  of  aiding  and 
assisting  development. 

As  I  mentioned  before,  the  distin- 
guished gentleman  from  Maryland  (Mr. 
Long),  who  chairs  the  Subcommittee  on 
Foreign  Operations  of  the  Committee  or 
Appropriations,  has  established  time 
after  time  that  many  of  our  assistance 
programs  have  not  applied  the  appro- 
priate technology.  He  has  given  us  ex- 
amples of  instances  where  actually  the 
assistance  needed  might  have  been  shov- 
els, rakes,  and  hoes  in  some  of  these  com- 
pletely undeveloped  countries,  and  yet 
they  were  given  tractors  that  they  did 
not  even  know  how  to  operate. 

We  really  ought  to  pay  attention  to 
applying  the  appropriate  technology  in 
these  assistance  programs.  Just  because 


it  is  big  does  not  necessarily  make  it 
better. 

Mr.  Chairman.  I  think  this  is  a  good 
amendment,  and  I  hope  the  House  will 
approve  it. 

Mr.  KINDNESS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  will  be  brief.  I  have 
been  amused  by  some  of  the  debate  that 
I  have  heard  here  during  the  last  half 
hour. 

I  rise  for  two  purposes:  One,  to  say 
a  word  or  two  about  one  of  the  com- 
panies that  is  headquartered  in  the  dis- 
trict I  represent  in  Ohio,  and  that  is 
Armco  Steel,  which  has  been  mentioned 
several  times  here.  The  point  that  was 
sought  to  be  made  about  Armco  is  that 
it  is  a  large  company,  and  that  the  in- 
vestment in  the  Philippines  for  which  it 
received  a  guarantee  is  somehow  deter- 
ring from  U.S.  employment. 

That  is  not  the  fact,  and  I  think  we 
ought  to  look  a  little  bit  beyond  our 
noses  in  discussing  this  situation  because 
it  is  not  necessarily  just  the  first  step 
that  means  employment  for  people  in 
the  United  States. 

When  local  needs  can  be  met  by  some 
investment  in  the  Philippines  by  a  U.S. 
company,  which  does  receive  the  serv- 
ices or  aid  of  OPIC.  that  leads  to  a 
market  situation  in  which  U.S.  products 
become  more  favorably  received  in  that 
market,  products  that  are  made  and 
manufactured,  in  some  cases,  in  the  dis- 
trict I  represent. 

The  same  thing  is  true  with,  let  us  say. 
an  Avis  rental  location  in  some  other 
country.  What  kind  of  automobiles  are 
they  going  to  use?  The  disposition  is 
likely  to  be  U.S.  automobiles.  Certainly 
they  have  to  look  at  the  economics  of  it ; 
but  if  we  make  automobiles  in  the  United 
States,  that  provides  jobs  here  in  the 
United  States  in  the  manufacturing  of 
automobiles,  and  small  businesses  manu- 
facture parts  for  those  automobiles  and 
are  very  much  a  part  of  the  automobile 
industry. 

Therefore,  Mr.  Chairman,  I  think  we 
ought  to  look  a  little  bit  beyond  just  that 
fii-st  step. 

The  purpose  of  OPIC  services  to  in- 
vestors in  foreign  countries  is  to  assist 
them  to  make  the  investments  that 
might  not  otherwise  have  been  made  and. 
in  most  cases,  would  not  otherwise  be 
made. 

Mr.  Chairman,  we  have  to  be  realistic 
about  who  is  able  to  make  such  invest- 
ments and  how  frequently  it  is  going  to 
be  the  small  businessman  who  does  it. 

Right  now  there  has  been  nothing  pre- 
sented in  this  debate  that  indicates  that 
small  businesses  are.  in  fact,  being  dis- 
criminated against.  Therefore,  we  are 
talking  only  conjecturally.  We  ought  to 
be  talking  about  fact.  If  we  are  going  to 
back  an  amendment  such  as  this  which 
says  that  50  percent  of  the  program 
might  be  killed,  we  must  remember  that 
we  are  talking  about  jobs  in  the  United 
States  as  well  as  investments  in  foreign 
countries. 

I  would  urge.  Mr.  Chairman,  that  we 
remember  those  jobs  in  the  United 
States,  in  terms  of  the  efficacy  of  this 
program.  Disturbing  it  to  the  extent  of 


a  potential  50  percent  would  detract 
from  U.S.  jobs. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  genUe- 
man  from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, let  me  point  out  to  the  gentleman 
that  I  do  not  know  whether  he  has  talked 
with  the  steelworkers  in  his  area  who 
work  for  Armco  or  whether  he  has  talked 
to  the  Armco  people :  but  the  workers  are 
tremendously  concerned  that  American 
capital  is  being  used  to  create  steel  pro- 
duction solely  overseas  instead  of  in  the 
United  States.  The  steel  companies  keep 
complaining  to  me — and  I  wonder 
whether  they  complain  to  the  gentle- 
man— that  they  cannot  get  enough  capi- 
tal here  in  the  United  States  to  improve 
our  own  steel  facilities.  We  have  an  awful 
lot  of  antiquated  rust  pots  in  the  United 
States. 

Where  is  there  any  Federal  guarantee 
here  in  the  United  States  for  a  steel  in- 
dustry to  improve  its  production  facili- 
ties so  that  it  can  compete  with  imports 
from  overseas  or  that  it  can  better  sell  its 
product  in  the  overseas  export  market? 

Mr.  KINDNESS.  If  I  may  reclaim  my 
time.  Mr.  Chairman.  I  point  out  to  the 
gentleman  that  this  Congress  is  respon- 
sible for  placing  all  of  that  burden  on 
U.S.  industries  which  deprive  them  of  the 
capital  that  would  otherwise  be  available 
to  provide  new  job  opportunities.  There- 
fore, we  had  better  look  at  what  we  are 
doing  right  here,  ourselves,  in  a  great 
many  programs  passed  by  this  Congress 
and  enhanced  by  this  Congress  every  day, 
placing  a  burden  on  the  capital  availa- 
bility in  this  country.  Let  us  look  a  little 
more  seriously  at  that  fact.  Let  us  look 
at  what  our  tax  structure  is  doing  to 
American  industries  and  jobs. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  <Mr.  Kindness)  has 
expired. 

(On  request  of  Mr.  Volkmer  and  by 
unanimous  consent,  Mr.  Kindness  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  The  gentleman  made 
the  statement  during  his  discussion  that 
I  would  like  to  follow  up  on.  if  I  may. 
That  was  that  without  the  OPIC  guar- 
antee, many  of  the  investments  would 
not  be  made — is  that  correct — or  words 
to  that  effect? 

Mr.  KINDNESS.  Approximately. 

Mr.  VOLKMER.  And  that  some  would 
not  be,  others  may  not  be.  All  right,  as- 
suming that  some  would  not  be.  this 
means  that  there  is  capital,  and  that  goes 
back  to  what  we  just  mentioned  before. 
This  is  what  bothers  me  about  the  whole 
thing.  We  have  the  availability  of  so 
much  capital  for  investment.  That  capi- 
tal is  going  to  be  somewhere:  it  is  not 
going  to  sit:  we  know  that. 

Mr.  KINDNESS.  I  think  the  gentleman 
is  overlooking  a  point  here.  If  some  capi- 
tal is  going  to  be  put  into  some  facilities 
in  some  foreign  country,  and  it  can  be 
done  by  a  U.S.  investor,  that  helps  to 
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create  a  favorable  market  situation,  and 
other  n.S.  products  will  enter  Into  that 
maiiwt  more  readily. 

Mr.  VOLKMER.  That  is  the  gentle- 
man's argument,  but  my  question  is,  and 
what  I  am  sincerely  concerned  with  is. 
the  fact  that  we  are  taking  capital  away 
from  investment  here  and  putting  it 
somewhere  else  for  the  Indirect  promo- 
tion of  the  consumption  of  American 
goods,  other  goods. 

Mr.  KINDNESS.  Well,  if  the  gentleman 
wants  to  look  no  farther  than  the  end  of 
his  nose,  that  Is  a  good  argiunent. 

Mr.  VOLKMER.  I  do  not  look  just  as 
far  as  my  nose. 

Mr.  KINDNESS.  If  he  wants  to  look  at 
the  development  of  markets  abroad  for 
U.S.  products.  Including  the  materials, 
machinery,  and  equipment  that  went  into 
the  mill  facilities  in  the  Philippines,  look 
and  see  where  that  comes  from  and  the 
Jobs  that  those  tools,  machinery,  and 
equipment  provide. 

Mr.  VOLKMER.  But  if  that  machinery 
and  equipment  was  put  right  here  in  this 
country.  It  would  still  be  there,  so  that  is 
no  argiwtent. 

Mr.  KINDNESS.  If  we  had  that  choice, 
that  would  be  great,  but  there  is  not  al- 
ways that  choice.  Those  facilities  are  go- 
ing to  be  constructed  by  someone  else  in 
some  other  country  to  enhance  their 
economy. 

Mr.  BINOHAM.  Mr.  Chairman,  I  won- 
der if  we  might  have  some  limitation  of 
time  on  the  debate.  It  has  proceeded  over 
an  hour.  I  ask  unanimous  consent  that 
the  debate  on  this  amendment  terminate 
in  5  mlntues. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  OARY  A.  MYERS.  Mr.  Chairman, 
I  reserve  the  right  to  object. 

Mr.  BINGHAM.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  debate  on 
this  amendment  terminate  in  10  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  GARY  A.  MYERS.  Reserving  the 
right  to  object,  I  simply  would  like  to 
see  if  we  can  get  an  accounting  of  some 
of  the  people  who  want  to  speak.  I  as- 
sume some  of  the  people  who  have  al- 
ready spoken  would  like  to  claim  time 
again,  but  I  would  like  to  get  some  ac- 
counting. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  LONG  of  Maryland.  Reserving  the 
right  to  object,  I  will  withdraw  my  reser- 
vation of  objection  if  the  manager  will 
not  object  to  a  recorded  vote  on  this 
amendment. 

Mr.  BINGHAM.  If  the  gentleman  wUl 
yield,  I  will  abide  by  the  rules  with  re- 
gard to  a  recorded  vote. 

Mr.  LONG  of  Maryland.  Ihat  is  not 
acceptable. 

Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  ask  a  few 


questions  of  the  gentleman  from  Iowa. 
I  would  like  to  ask  the  gentleman  from 
Iowa  in  the  amendment  what  is  the 
description  of  a  small  business? 

Mr.  HARKIN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  this  Is  not  my 
amendment. 

Mr.  OARY  A.  MYERS.  The  gentleman 
spoke  rather  flrmly  for  it.  I  would  like 
to  ask  some  questions  coflC^pilng  your 
remarlcs. 

Mr.  HARKIN.  If  the  gentleman  will 
yield,  I  Just  want  the  gentleman  to  im- 
dcrstand  it  is  not  my  amendment,  but 
I  will  be  glad  to  respond  to  his  question. 
It  iy,  a  small  business  as  defined  by  the 
Small  Business  Administration.  That  Is 
what  is  in  the  amendment. 

Mr.  GARY  A.  MYERS.  All  right.  Does 
the  gentleman  know  what  the  limita- 
tions^ are?  The  gentleman  spoke  of  some 
specific  investment  sizes,  and  he  spoke 
strenuously  in  favor  of  allowing  small 
businesses  to  take  over  those  investments. 
I  would  simply  like  to  know  what  is  the 
limiting  factor  in  the  criterion  deter- 
mining a  small  business  imder  this 
amendment. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield  to  permit 
me  to  respond  to  that? 

Mr  GARY  A.  MYERS.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  for  yielding. 

I  looked  it  up.  It  is  a  firm  with  about 
$7  5  million  of  assets,  $2.5  million  on  net 
worth. 

Mr.  GARY  A.  MYERS.  I  thank  the 
gentleman.  I  would  like  to  draw  perspec- 
tive to  the  point  the  gentleman  from 
Icwa  is  making.  He  mentioned  several 
investments,  many  of  which  approached 
a  million  dollar  investment,  six  hun- 
dred some  thousand  dollars,  eight  hun- 
dred some  thousand  dollars — I  forget 
what  it  was— but  if  one  takes  a  real  look 
ac  the  limit  of  what  a  small  business  is, 
he  is  asking  us  to  adopt  an  amendment 
which  would  limit  50  percent  of  our 
funds  to  those  firms  that  would  have 
to  be  willing  to  commit  about  10  percent 
of  their  total  assets  to  a  foreign  invest- 
ment to  fulfill  thc~c  investment  requests. 
There  is  a  high  degree  of  risk,  and  that 
is  the  reason  for  the  insurance.  We  must 
not  ignore  that.  I  do  not  know  very  many 
businessmen  who  are  willing  to  risk  that 
percentage  of  their  assets,  and  I  think 
thAt  we  should  not  confuse  our  small 
business  people  back  in  our  communities 
by  saying  we  are  out  here  speaking  for 
them.  A  lot  of  them  have  assets  sub- 
stantially less  than  that,  less  than  a  mil- 
lion dollars,  and  if  there  are  needs  in 
some  of  the  developing  countries  for  in- 
vestment approaching  a  million  dollars, 
they  are  not  going  to  be  met  by  the  hard- 
ware store  owner  or  a  merchant  down 
the  street,  or  main  street's  small  busi- 
nessmen. 

They  just  simply  are  not  going  to  be 
met  by  the  smaller  businesses. 

Mr.  HARKIN.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  HARKIN.  I  understand  the  thrust 
of  the  gentleman's  question  then.  I  was 


only  pointing  out  the  size  of  certain  In- 
surance guarantees  to  very  large  banks. 
However,  in  the  OPIC  investments,  let 
me  tell  the  gentleman  the  size  of  some 
of  the  guarantees:  $250,000;  $92,000; 
here  is  a  guarantee  of  $450;  here  is 
another  for  $173,000;  and  here  Is  an- 
other guarantee  for  $60,750;  so  we  can 
see  it  ranges  all  over  the  spectrum.  I 
was  only  pointing  out  some  of  the 
smaller  guarantees  going  to  some  of 
these  very  large  businesses. 

Mr.  GARY  A.  MYERS.  I  can  agree  if 
we  get  down  into  the  few  thousands  of 
dollars  and  even  hundreds  of  dollars, 
there  is  no  reason  why  the  small  busi- 
nesses cannot  compete.  Often  the  size 
is  $100,000,  which  represents  nearly  100 
percent  of  his  total  capitalization,  and 
he  would  not  in  any  way  want  to  risk 
that  in  some  developing  country,  even 
if  he  had  the  opportunity  for  some  in- 
surance. 

We  have  to  look  at  this  program  in 
realistic  terms,  and  whether  or  not  we 
are  trying  to  meet  a  mission.  I  thought 
our  mission  was  an  attempt  to  encourage 
private  capital  to  help  developing  na- 
tions. If  we  thwart  that  thrust  by  limit- 
ing 50  percent  of  the  funds,  we  cut  out 
one  of  the  legs  of  the  program.  I  under- 
stand no  businessman  who  wants  to  have 
a  guarantee  has  been  denied  it  simply 
because  of  its  asset  total.  That  is  the 
critical  point. 

We  are  just  throwing  around  terms 
of  large  business  versus  small  business. 
I  think  large  businesses  are  some  of  the 
ones  who  are  able  to  take  these  risks, 
and  if  they  lose,  they  lose. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  BINGHAM.  Mr.  Chakman,  I 
thank  the  gentleman  for  his  contribu- 
tion. It  was  very  useful. 

Let  me  just  point  out  there  has  been 
a  casual  use  of  the  word  "loans,"  but  the 
list  the  gentleman  was  reading  from  deals 
with  insurance  against  certain  risks,  not 
loans.  The  total  amount  of  OPIC's  activ- 
ity in  the  loans  field  is  very  small.  Most 
of  what  they  do  is  insurance. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Maryland  (Mr.  Long)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  demand  a  recorded  vote,  and 
pending  that,  I  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will  count. 
Seventy  Members  are  present,  not  a  quo- 
rxaa. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum  of 
the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUORUM   CAU,  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quor\un  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 
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The  Committee  will  resume  its  busi- 
ness. 

RKCOBOEO  VOR 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  request  of  the  gentleman  from 
Maryland  (Mr.  Long)  for  a  recorded 
vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  285,  noes  111, 
not  voting  38,  as  follows: 

[ROU  No.  736] 

ATES— 285 

Abdnor 

Addabbo 

AUen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Aspln 
AuColn 
Badham 
BafalU 
Baldua 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
BedeU 
Benjamin 
Bennett 
BevUl 
Blanchard 
Blouln 
Boggs 
Boland 
Bonlor 
Bonker 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Ohio 
BroybUl 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burton,  John 
Byron 
Carney 
Carter 
Chappell 
Clausen, 
DonH. 
Cleveland 
Cohen 
Coleman 
Conte 
Cornell 
Comwell 
Cotter 
Crane 

Cunningham 
Daniel,  Dan 
Daniel.  R.  W. 
Danlelson 
Davis 

de  la  Oarza 
Delaney 
Dellums 
Dent 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dodd 
Doman 
Downey 
Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Kdgar 


Edwards,  Ala. 

Mazzoll 

EUberg 

Meeds 

Elmery 

Michel 

English 

Mlkulskl 

Ertel 

Mlkva 

Evans,  Oa. 

MUler,  Calif. 

Evans,  Ind. 

MUler,  Ohio 

Pary 

Mlneta 

Fish 

Mlnlsh 

Fisher 

Mitchell.  Md. 

Flthlan 

Mitchell,  N.Y 

Fllppo 

Moakley 

Flood 

Motrett 

Florlo 

MoUohan 

Flowers 

Montgomery 

nynt 

Moore 

Foley 

Moss 

Ford,  Mich. 

Mottl 

Ford.  Tenn. 

Murphy,  ni. 

Fountain 

Murphy,  N.Y. 

Fowler 

Murphy,  Pa. 

Fuqua 

Murtha 

Oammage 

Myers,  John 

Oaydos 

Natcher 

Gibbons 

Neal 

Oilman 

Nichols 

Olnn 

Nix 

OUckman 

Nolan 

Oonzalez 

Nowak 

Oore 

O'Brien 

Orassley 

Oakar 

Oudger 

Oberstar 

Hamilton 

Obey 

Hammer- 

Panetta 

schmldt 

Patterson 

Hansen 

Pepper 

Harkln 

Perkins 

Harris 

Pickle 

Harsha 

Pike 

Hawkins 

Poage 

Heckler 

Pressler 

Hefner 

Price 

Hlghtower 

Qute 

HlllU 

QuUlen 

Hollenbeck 

Rahall 

Holtzman 

Rangel 

Hubbard 

Regula 

Hughes 

Reuss 

Ichord 

Richmond 

Ireland 

Rlnaldo 

Jejiklns 

Rlsenboover 

Jenrette 

Robinson 

Jones,  N.C. 

Rodlno 

Jones.  Okla. 

Roe 

Jordan 

Rogers 

Hasten 

Roncallo 

Kastenmeler 

Rooney 

Kazen 

Rosenthal 

Ketchum 

Roybal 

Keys 

Rudd 

KUdee 

Runnels 

Kostmayer 

Russo 

Krebs 

Ryan 

LaFalce 

Santlnl 

Latta 

Satterfleld 

Le  Fante 

Sawyer 

Leach 

Scheuer 

Lederer 

Schroeder 

Lehman 

Schulze 

Levltas 

Sebellus 

Livingston 

Selberllng 

Lloyd,  Tenn. 

Sharp 

Long.  Md. 

Shipley 

Lujan 

Shuster 

Luken 

Simon 

Lundine 

Slsk 

McDonald 

Skelton 

McEwen 

Slack 

McFaU 

Smith,  Nebr. 

McHugh 

Snyder 

Mabon 

Spellman 

Mann 

Spence 

Markey 

Staggers 

Martin 

Stangeland 

Mattox 

Steed 

Steers 

Winn 

Stokes 

Vento 

Wlrth 

Studds 

Volkmer 

Wright 

Stump 

Waggonner 

Wydler 

Symms 

Walsh 

Yates 

Taylor 

Wampler 

Young,  Alaska 

Teague 

Weaver 

Young,  Fla. 

Thone 

Weiss 

Young,  Mo. 

Thornton 

Whitley 

Young,  Tex. 

Traxler 

Whitten 

Zeferettl 

Tucker 

Wilson.  Bob 

Udall 

WUson.  C.  H. 
NOES— 111 

Akaka 

Gephardt 

Myers.  Michael 

Alexander 

Giaimo 

Nedzi 

Anderson,  Ql. 

Ooodling 

Ottinger 

Ashley 

Oradison 

Patten 

BeUenson 

Hanley 

Pattlson 

Blaggl 

Hannaford 

Pease 

Bingham 

Harrington 

Pettis 

Bowen 

Horton 

Preyer 

Breckinridge 

Howard 

Pritchard 

Brown,  Mich. 

Hyde 

Quayle 

Burlison,  Mo. 

Jacobs 

Railsback 

Burton.  Phillip  Jeffords 

Buppe 

Butler 

Johnson,  Calif 

.  Sarasin 

Caputo 

Johnson,  Colo 

Skubitz 

Carr 

Kelly 

Smith.  Iowa 

Cavanaugh 

Kemp 

Solarz 

Cederberg 

Kindness 

St  Germain 

Chisholm 

Lagomarsino 

Stanton 

Clawson.  Del 

Leggett 

Stark 

Clay 

Lent 

Steiger 

Cochran 

Lott 

Stockman 

Collins,  ni. 

McCloskey 

Stratton 

Conyers 

McCormack 

Treen 

Corman 

McDade 

Trible 

Coughlin 

McKay 

Tsongas 

Dingell 

McKinney 

Van  Deerlin 

Drinan 

Madlgan 

Vander  Jagt 

Edwards.  Calif 

.  Maguire 

Vanlk 

Erlenborn 

Marks 

Walgren 

Evans,  Colo. 

Marlenee 

Walker 

Evans,  Del. 

Marriott 

Waxman 

Fascell 

Metcalfe 

Wbitehurst 

Fen  wick 

Meyner 

Wiggins 

Findley 

Mllford 

Wilson,  Tex. 

Forsythe 

Moorhead, 

Wylle 

Fraser 

Calif. 

ZablocU 

Frenzel 

Moorhead,  Pa. 

Frey 

Myers,  Gary 

NOT  VOTINO— 38 

BadUlo 

Hall 

Rhodes 

Beard,  Tenn. 

Heftel 

Roberts 

Boiling 

HoUand 

Rose 

Collins,  Tex. 

Holt 

RostenkowskI 

Conable 

Huckaby 

Rousselot 

Corcoran 

Jones,  Tenn. 

Sikes 

D'Amours 

Koch 

Thompson 

Dlggs 

Krueger 

Watklns 

Eckbardt 

Uoyd,  Calif. 

Whalen 

Edwards.  Okla 

Long,  La. 

White 

Ooldwater 

McClory 

Wolff 

Ouyer 

Mathls 

Yatron 

Hagedorn 

Pursell 

Messrs.  WAGGONNER,  ABDNOR, 
MARTIN,  EDGAR,  and  HUGHES 
changed  their  vote  from  "no"  to  "aye." 

Mrs.  MEYNER  and  Messrs.  STEIGER, 
SARASIN,  and  LOTT  changed  their  vote 
from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

Ihe  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT   OFFERED   BT   MR.   HARKIN 

Mr.  HARKIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Harkin:  Page 
8,  add  the  following  new  subsection  at  the 
end  of  the  bill: 

(1)  (1)  Section  237  of  such  Act,  as  amended 
by  subsection  (h)  of  this  section,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(n)  The  Corporation  may  not  provide 
any  insurance,  reinsurance,  guaranty,  financ- 
ing, or  other  financial  support  authorized  by 
section  234  of  this  Act  for  any  project  In  a 
country  the  government  of  which  engages 
In  a  consistent  pattern  of  gross  violations  of 
Internationally  recognized  human  rights,  as 
described  tn  section  116(a)  of  this  Act,  unless 


(1)  the  Secretary  of  State  determines  that 
such  project  will  directly  benefit  the  needy 
people  In  such  country,  and  (2)  the  Coordi- 
nator for  Human  Rights  and  Humanitarian 
Affairs  established  by  section  624(f)  of  this 
Act  determines  that  such  project  does  not 
violate  the  basic  human  rights  of  the  cit- 
izens of  such  country. 

(2)  Section  240A (a)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Such  report  shall  Include  a 
description  of  any  project  for  which  the 
Corporation  (1)  refuses  to  provide  any  in- 
surance, reinsurance,  guaranty,  financing,  or 
other  financial  support,  on  account  of  vio- 
lations of  human  rights  referred  to  In  section 
237(n),  or  (2)  notwithstanding  such  viola- 
tions, provides  such  Insurance,  reinsurance, 
guaranty,  financing,  or  financial  support,  on 
the  basis  of  a  determination  that  the  project 
meets  the  criteria  set  forth  In  paragraphs 
(1)  and  (2)  of  such  section.". 

Mr.  HARKIN.  Mr.  Chairman,  I  hope 
that  I  am  not  coming  to  the  well  once  too 
often  on  my  human  rights  amendment, 
but  I  think  it  is  very  important,  espe- 
cially as  it  affects  this  bill  which  we  have 
before  use. 

The  amendment  which  was  Just  read 
is  basically  the  same  amendment  as  I 
offered  in  the  legislation  on  our  economic 
assistance  program,  our  bilateral  aid 
program,  and  also  on  our  multilateral  aid 
program,  on  the  program  affecting  the 
international  financial  institutions.  It  is 
also  similar  to  the  one  on  our  military  aid 
program. 

OPIC  is  just  another  conduit  to  fund 
either  U.S.  aid  or  U.S.  development 
assistance  to  the  lesser  developed  coun- 
tries. However,  OPIC  differs  and  is  new 
in  one  substantial  sense,  and  that  is  that 
OPIC  benefits  corporations  primarily. 
That  is  true,  that  OPIC  is  set  up  basi- 
cally to  provide  assistance  to  private 
companies. 

However,  Mr.  Chaimpji,  I  will  read  the 
legislation  covering  OPIC  and  show  why 
it  is  more  than  just  that. 

For  example,  section  231  of  title  IV 
says  that  the  purpose  of  OPIC  is  to  com- 
plement the  development  assistance 
objectives  of  the  United  States. 

As  I  said  yesterday,  this  body  has  taken 
the  position  several  times  in  the  last 
couple  of  years  that  one  of  the  primary 
development  objectives  of  this  country  is 
to  promote  human  rights  around  the 
world. 

Paragraph  (f )  of  the  same  section  says 
that  OPIC  is  "to  encourage  £ind  support 
only  those  private  investments  in  less 
developed  friendly  countries  and  areas 
which  are  sensitive  and  responsive  to  the 
special  needs  and  requirements  of  their 
economies,  and  which  contribute  to  the 
social  and  economic  development  of  their 
people." 

Therefore,  Mr.  Chairman,  in  the  leg- 
islation setting  up  OPIC  we  say  that  we 
do,  in  fact,  recognize  that  there  are  cer- 
tain objectives  in  this  agency  to  meet  the 
social  and  economic  development  of  the 
people  and  to  complement  the  develop- 
ment assistance  objectives  of  the 
United  States. 

If  private  corporations  want  to  invest 
abroad,  that  is  all  right  with  me,  but  I 
will  submit  that  they  invest  in  those 
countries  not  for  developmental  pur- 
poses, but  basically  to  make  a  profit. 
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Again  that  is  fine,  but  if  we  are  going 
to  cloak  and  drape  over  these  private 
investments  the  mantle  of  the  full  faith 
and  credit  of  the  United  States,  then 
the  United  States  becomes  very  heavily 
involved  in  what  those  private  compa- 
nies are  doing  abroad,  because  then 
after  we  do  put  this  cloalc  of  the  full  faith 
and  credit  of  the  United  States  over  these 
companies,  the  venture  is  identified  as  a 
U.S.  venture,  and  under  the  clauses  of 
OPIC  agreements,  the  United  States  be- 
comes an  intervener  in  the  economic 
sovereignty  of  the  foreign  nations  be- 
cause of  the  subrogation  clauses  that 
are  involved  in  OPIC  agreements  with 
other  countries.  So  if  this  were  an  en- 
tirely private  venture.  I  would  not  be 
in  the  well  ofierlng  this  amendment.  But 
we  see  that  the  U.S.  Government  is  very 
heavily  involved  in  OPIC  and  in  what 
OPIC  is  doing. 

I  believe  that  title  I  applies  to  OPIC 
since  OPIC  is  under  title  I  of  the  For- 
eign Assistance  Act.  Thus,  I  believe  that 
Section  116,  which  is  the  human  rights 
section,  applies  to  OPIC.  This  is  the  po- 
sition that  is  talien  by  many  of  the  peo- 
ple at  the  Department  of  State  whom  I 
have  talked  with  personally,  but  I  also 
know  that  individuals  in  OPIC  are  say- 
ing, no,  that  section  116  of  title  I  does 
not  apply  to  OPIC. 

I  have  a  letter  here  dated  March  23, 
1977,  signed  by  Mr.  Cecil  Hunt,  Acting 
General  Counsel  of  OPIC.  Let  me  read 
a  part  of  the  last  paragraph.  It  says, 
and  I  quote : 

with  respect  to  the  human  rights  Issue, 
OPIC  will  continue  to  look  to  the  Department 
of  State  for  policy  guidance. 

That  is  fine  and  good.  So  here  is  the 
situation  that  we  have  right  now,  and 
let  me  make  it  very  clear.  OPIC  comes 
under  title  I.  Section  116,  which  is  the 
human  rights  section,  applies  to  title  I. 
State  Department  officials  are  saying, 
yes,  section  116  does  in  fact  apply  to 
OPIC.  OPIC  officials  are  saying,  no,  it 
does  not  apply;  it  does  not  apply  because 
there  is  certain  language  in  there  that 
says  "to  governments,"  and  since  they 
are  private,  that  section  116  does  not 
apply.  State  Department  officials  are 
saying  that  because  of  the  enacting  leg- 
islation of  OPIC,  which  says  that  they 
are  to  assist  in  and  complement  the  de- 
velopment assistance  objectives  abroad, 
that  it  does  in  fact  apply.  Then  I  have 
this  letter  from  OPIC  saying  that  they 
will  look  to  the  State  Department  for 
policy  guidance  on  human  rights. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

<By  unanimous  consent,  Mr.  Harkin 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HARKIN.  So  OPIC  is  saying  they 
will  go  to  the  State  Department  for  policy 
guidance  on  human  rights.  The  State 
Department  has  given  them  that  policy 
and  guidance,  and  they  are  arguing 
against  it. 

What  my  amendment  really  does  is  to 
state  very  clearly  in  the  law  that  section 
116,  the  human  rights  section  of  title 
I,  does  in  fact  apply  to  OPIC.  Therefore, 
the  Department  of  State  in  carrying  out 
the  policy  guidance  that  we  have  set 
down  for  them,  and  in  telling  OPIC  to 


follow  certain  policy  guidance  on  human 
rights,  will  have  the  clear  backing  of 
this  Congress,  and  there  will  not  be 
this  contention  between  OPIC  ofBcials 
and  the  Department  of  State. 

Let  me  just  close  by  .saying  that  in  all 
candor  I  do  fully  intend  to  vote  against 
this  bill  on  final  passage.  I  have  some 
problems  with  OPIC  and  the  way  it  is  op- 
erating and  what  it  is  doing.  But  even 
if  one  is  going  to  vote  for  the  continua- 
tion of  OPIC,  I  hope  he  or  she  will  sup- 
port this  amendment.  If  the  bill  does 
carry,  I  would  want  to  see  that  OPIC 
does  in  fact  know  and  are  certain  that 
they  are  covered  by  section  116  of  title 
I,  the  human  rights  section. 

Mr.  Chairman,  the  following  is  a  re- 
port on  OPIC  prepared  by  the  Center  for 
International  Policy.  I  do  feel  the  report 
is  professionally  prepared  and  raises 
serious  questions  about  OPIC. 

OPIC :  Insuring  the  Status  Qtjo 

The  Overseas  Private  Investment  Corpora- 
tion, a  little  known  agency  of  the  U.S.  gov- 
ernment. Insures  the  investments  of  Ameri- 
can multinational  corporations  In  the  Third 
World.  Through  Its  Insurance  and  financing 
programs.  OPIC  facilitates  investments  in 
developing  countries  by  covering  them 
against  losses  caused  by  war.  revolution  or 
Insurrection,  expropriation  or  currency  in- 
convertibility. The  agency,  in  effect,  gviaran- 
tees  that  a  host  government  will  not  change 
the  terms  of  the  corporation's  initial  invest- 
ment for  the  life  of  the  OPIC  contract  ( usvi- 
ally  20  years).  If  a  foreign  government  does 
interfere  with  the  assets  or,  in  some  cases, 
even  the  profitability  of  the  multinational. 
OPIC  will  step  Into  the  dispute  to  protect 
the  interests  of  the  U.S.  corporation. 

OPIC  was  established  for  the  purpose  of 
promoting  development  in  the  Third  World. 
Critics,  however,  argue  that  during  Its  seven 
year  history  the  agency  has  benefitted  prin- 
cipally the  largest  multinational  corporations 
at  home  and  the  most  repressive  developing 
nations  abroad.  The  agency  has  aroused  the 
ire  of  U.S.  labor  unions,  who  claim  that  It 
hastens  the  export  of  Jobs  to  low-wage  areas. 
In  addition,  OPIC-insured  investments  have 
brought  the  U.S.  government  into  conflict 
with  foreign  nations  over  matters  of  eco- 
nomic sovereignty. 

Originally  conceived  of  as  an  adjunct  to 
foreign  aid,  the  Overseas  Private  Investment 
Corporation  was  created  In  1969  by  an 
amendment  to  the  Foreign  Assistance  Act. 
OPIC's  enabling  legislation  directs  the 
agency : 

To  mobilize  and  facilitate  the  participa- 
tion of  United  States  private  capital  and 
skills  in  the  economic  and  social  develop- 
ment of  less  developed  friendly  countries 
and  areas,  thereby  complimenting  the  de- 
velopment assistance  objectives  of  the  United 
States.  .  ."' 

OPIC's  two  major  programs,  political  risk 
Insurance  and  investment  financing,  are  in- 
tended to  achieve  those  ends.  Political  risk 
insurance  provides  coverage  against  the  risks 
of  expropriation,  currency  inconvertibility 
and  war,  revolution,  or  Insurrection.  Invest- 
ment financing  provides  loan  guarantees  aijd 
direct  loans  (in  dollars  and  foreign  curren- 
cies) to  U.S.  Investors,  as  well  as  cost-sharing 
for  pre-investment  surveys.  All  of  OPIC's  ob- 
ligations are  backed  by  the  "full  faith  and 
credit"  of  the  U.S.  Treasury. 

Government  insurance  for  overseas  in- 
vestment originated  under  the  1948  Eco- 
nomic Cooperation  Act  to  rebuild  post-war 
Europe.  In  1959  the  program  was  limited  to 
developing  countries,  and  was  administered 
by  the  Agency  for  Internatipnal  Develop- 
ment. A  strategy  to  promote  development 


and  restore  stability  which  had  proved  suc- 
cessful in  the  already  Industrialized  coun- 
tries of  Europe  was  transferred  to  traditional 
societies.  In  less  developed  countries,  how- 
ever, economic  development  is  often  de- 
stabilizing, and  local  institutions  and  en- 
terprises may  not  be  sufficiently  developed 
to  cope  with  the  economic  and  political 
power  of  large  foreign  firms. 

WHO  BENErrrs? 

The  rationale  for  government  insurance 
of  private  overseas  investment  assumes  that 
such  Investments  promote  development.  This 
assumption  is  by  no  means  undisputed,  and 
even  the  Organization  for  Economic  Coopera- 
tion and  Development  (OECD),  in  its  1976 
publication  Development  Cooperation, 
stated: 

"Generalizations  concerning  the  benefits 
from  foreign  investment  for  overall  sectors 
or  countries  are  not  useful.  Individual  proj- 
ect circumstances  are  governing  and  each 
must  be  assessed  on  its  merits."  - 
Moreover,  the  1974  United  Nations  report  on 
transnational  corporations  identified  a  major 
problem  associated  with  foreign  investment 
in  underdeveloped  countries: 

"Multinational  corporations,  although 
powerful  engines  of  growth,  tend  to  ac- 
centuate rather  than  reduce  Inequalities  in 
the  absence  of  proper  government  policies 
and,  where  necessary,  social  reforms."  ^ 

OPIC's  contribution  to  development  must 
thus  be  regarded  In  light  of  the  agency's 
principal  beneficiaries,  both  abroad  and  at 
home. 

Between  1974  and  1976,  a  full  60  percent 
of  the  dollar  volume  of  OPIC  insurances 
went  to  only  six  countries:  Brazil,  the  Philip- 
pines, South  Korea,  Indonesia,  Taiwan,  and 
the  Dominican  Republic. 

Table    1. — OPIC's    largest    beneficiaries    by 
company — 1974-76 

|In  millions  of  dollars] 


Fortune 
500 
rank^ 


Insurance 
Issued 


Company 

Dow  Chemical 32  181,107 

W.R.Grace 47  69,638 

J.  P.   Morgan B5  49,316 

Celanese  j...  108  48,858 

General  Telephone 

and  Electronics U2  42,494 

Getty  Oil  61  42,492 

Bank  of  America Bl  36,497 

Standard  Oil  of  Indiana.  13  34, 580 

Weyerhaeuser   72  28,150 

ITT    10  28,103 

RCA   34  28,097 

Total 589,332 


FV30tnotes  at  end  of  article. 


'  B  denotes  bank,  U  denotes  utility. 
Source:  Department  of  Treasury. 

It  appears  to  be  no  coincidence  that  the 
main  beneficiaries  of  OPIC  insurance  are 
countries  ruled  by  authoritarian  regimes 
which  consistently  deny  their  citizens'  basic 
human  rights.  Each  of  these  countries  main- 
tains a  level  of  political  stability  and  labor 
discipline  attractive  to  multinational  cor- 
porations and  to  OPIC.  However,  the  cost  of 
achieving  a  "good  investment  climate"  is 
often  the  disregard  for  citizens'  basic  eco- 
nomic, social,  and  political  rights.  Amnesty 
International,  a  well -respected  independent 
human  rights  organization,  has  compiled  ex- 
tensive documentation  of  human  rights  vio- 
lations in  each  of  the  top  six  countries  receiv- 
ing OPIC  insurance. 

OPIC,  whose  legislative  mandate  comes 
under  Chapter  1.  Part  I,  of  the  Foreign 
Assistance  Act,  Is  covered  by  the  1975  Harkin 


I 


I 


I 


Amendment  that  requires  termination  of 
bilateral  aid  to  "gross  and  consistent  viola- 
tors of  human  rights."  To  date  OPIC  has 
not  acted  to  Implement  this  legislation 
claiming  that  It  Is  the  responsibility  of  the 
State  Department  to  Issue  policy  directives 
to  OPIC  regarding  human  rights. 

In  1974  Congress  Instructed  OPIC  to  direct 
its  programs  Increasingly  toward  the  least 
developed  countries  (those  defined  by  Con- 
gress as  having  yearly  per  capita  GNP's  of 
(450  or  less).  Prom  1974  to  1976,  only  40 
percent  of  the  number  of  Insured  projects 
and  only  36  percent  of  the  dollar  volume  of 
insurance  went  to  projects  In  countries 
classified  as  least  developed.  Four  countries — 
Indonesia,  the  Philippines,  Thailand,  and 
India — received  67  percent  of  the  number 
and  61  percent  of  the  dollar  volume  of  OPIC 
Insurance  to  least  developed  countries. 

Rutherford  Posts,  OPIC's  acting  president, 
m  testimony  before  the  House  Subcommit- 
tee on  International  Economic  Policy  and 
Trade  on  June  21,  1977,  acknowledged  OPIC's 
rather  limited  progress  in  directing  its  pro- 
grams away  from  a  small  number  of  middle 
and  upper  Income  Third  World  countries: 
"There  has  been  only  a  moderate  dispersion 
of  the  overall  concentration  of  OPIC's  In- 
surance by  dollar  volume." 

However,  Mr.  Poats  assured  the  subcom- 
mittee that  greater  efforts  will  be  made  to 
give  preferential  consideration  to  projecte 
in  the  least  developed  countries.  Further- 
more, Mr.  Poats  said,  ".  .  .  the  recent  Execu- 
tive Branch  reviews  concluded  that,  with 
certain  exceptions  to  be  approved  by  the 
OPIC  Board,  OPIC  programs  should  nc 
longer  be  generally  operative  in  the  upper 
Income  and  economically  dynamic  devel- 
oping countries." 

That  OPIC's  concentration  in  middle  to 
upper  Income  countries  was  part  of  a  con- 
scious policy  decision  is  suggested  in  testi- 
mony by  former  Secretary  of  State  Henry  Kis- 
singer durmg  a  surprise  appearance  before  a 
Senate  Subcommittee,  en  August  4,  1977: 

"I  think  it  is  clear  that  countries  such  that 
I  would  call  for  these  purposes  sort  of  a  mid- 
dle class  of  countries,  that  are  not  the  poorest 
and  that  are  not  yet  fully  developed,  serve  our 
national  Interests  in  a  number  of  ways.  .  .  . 
First,  they  serve  as  an  example  of  what  can  be 
achieved  by  a  combination  of  proper  Inter- 
national policies  and  national  commitments. 
Secondly,  the  foreseeable  International  dia- 
logue will  Involve,  inevitably,  as  one  of  its 
central  elements,  a  North-South  discussion  of 
Issues  of  development  and  other  Issues.  I 
think  it  Is  against  the  national  Interest  of 
the  United  States  to  polarize  the  world  be- 
tween the  haves  and  have-nots,  between  a 
small  group  of  rich  countries  and  a  large 
group  of  countries  that  are  so  resentful  of  the 
existing  system  that  they  support  any  radical 
attack  on  the  existing  system." 

Kissinger  concluded,  "A  middle  class  group 
of  countries  can  act  as  a  bridge  between  the 
industrialized  countries  and  the  developing 
countries,  sharing  some  of  the  problems  of 
each  of  them  and  can  in  any  case  play  a  use- 
ful mediating  role." 

OPIC's  finance  programs  have  shown  a 
stronger  orl«itation  toward  the  least  devel- 
oped countries.  Between  1974  and  1976  59 
percent  of  the  number  and  82  percent  of  the 
dollar  volume  of  OPIC's  financing  went  to 
these  areas.  The  four  largest  recipients- 
Indonesia,  Sudan,  Ghana,  and  Liberia— to- 
gether received  65  percent  of  the  dollar  vol- 
ume of  OPIC's  financing  assistance. 

Domestically,  however,  the  greatest  bene- 
ficiaries of  OPIC's  programs  have  continued 
to  be  the  largest  multinational  corporations. 
Prom  1974  to  1976,  OPIC  Insurance  was  in- 
creasingly concentrated  in  firms  from  Por- 
n»m»  *°P  ^°°  corporations  and  top  50  banks, 
uuiitles,  and  transportation  firms  or  their 
subsidiaries.  Between  1974  and  1976,  a  full  41 
rJ!'fK'**.°f,*^®  Insurance  issued  by  OPIC  went 
to  the  following  eleven  corporations,  in  de- 

BV>otnotes  at  end  of  article. 
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Bcending  order:  Dow  Chemical,  W.  R.  Grace, 
J.  P.  Morgan,  Celanese,  General  Telephone 
and  Electronics,  Getty  OU,  Bank  of  America, 
Standard  Oil  of  Indiana,  Weyerhaeuser,  ITT, 
and  RCA. 

Table  2. — OPIC's  largest  beneficiaries  by 
country — 1 974-76 

[In  millions  of  dollars] 


Percent 

of 

OPIC 

total 


Insurance 
issued 


Company 

Brazil 21.0 

Philippines 10.6 

South  Korea 9.2 

Indonesia 8.8 

Taiwan   6.8 

Dominican  Republic  4. 1 

Yugoslavia 3.8 


306.  788 

151,378 

133.  967 

127, 124 

83,  638 

69,380 

64, 294 


Total   63.2 


Source:  OPIC. 

In  1974.  40  percent  of  the  number  of 
OPIC-insured  Investors  could  be  found  on 
Fortune's  lists;  In  1976  that  figure  was  62 
percent,  and  by  1976,  fully  68  percent  went 
to  Fortune's  largest.  Furthermore,  the  dollar 
volume  of  Insurance  has  become  increasingly 
concentrated  in  the  top  ten  companies  re- 
ceiving Insurance.  In  1974,  the  top  ten  firms 
received  57  percent  of  the  dollar  volume  of 
insurance;  by  1976  that  figure  was  71  percent. 

The  Increasingly  large  concentration  of  In- 
surance going  to  those  companies  raises 
further  questions  regarding  the  necessity  of 
the  program.  First,  the  insured  corporations, 
aU  with  annual  sales  above  $1.9  bUlion,  may 
well  be  capable  themselves  of  at>sorbing  losses 
now  guaranteed  by  the  U.8.  government. 
Second,  these  enterprises  are  not  incapable 
of  risk  management  schemes  of  their  own 
design;  the  1973  Senate  hearings  revealed 
that  government  subsidization  of  risk  led  to 
more  lax  behavior  abroad  on  the  part  of 
some  companies  than  would  otherwise  have 
been  the  case.  Third,  to  the  extent  that 
OPIC's  reserves  are  limited  there  exists  the 
posslbUlty  of  a  U.S.  taxpayer  bailout  of  the 
largest  multinationals.  Because  OPIC's  obli- 
gations are  backed  by  the  "full  faith  and 
credit"  of  the  U.S.  Treasury,  this  potential 
remains.  Finally,  developing  countries  them- 
selves have  shown  great  sensitivity  to  the 
penetration  of  key  sectors  of  their  econ- 
omies by  large  foreign  multinationals. 

THE  impact  on  DEVELOPMENT 

In  1973  the  House  International  Relations 
Subcommittee  on  Foreign  Economic  Policy 
reported  that: 

This  subcommittee  does  not  view  OPIC  as 
a  competitive  tool  to  encourage  U.S.  exports 
or  gain  control  of  overseas  markets;  OPIC 
should  be  primarily  development  oriented.* 

OPIC's  effectiveness  as  a  tool  of  U.S.  aid 
policy  may,  however,  be  limited  by  the  cri- 
teria It  uses  in  defining  development  and  by 
its  monitoring  procedure.  In  practice  OPIC 
does  not  Initiate  Investments,  rather  it  facil- 
itates them,  and  all  OPIC  contracts  must 
have  the  approval  of  the  host  government. 

Whether  the  needs  of  the  Investing  enter- 
prise are  compatible  with  rational  develop- 
ment in  the  host  country  Is  open  to  ques- 
tion. The  reasons  for  which  a  corporation 
Invests  abroad  do  not  usually  include  a  cen- 
tral concern  for  devel(^ment  of  the  host 
country.  Firms  expand  overseas  to  Increase 
their  markets,  to  jump  tariff  walls,  to  exploit 
cost  differentials  (lower  wages),  etc. 

In  the  past  three  years,  OPIC  has  granted 
Insurance  for  the  following  projects: 

ITT  and  TWA  safari  lodges  In  Kenya 

Ralston  Purina  fast  food  chains  In  Brazil 

Avis  Rent-a-Car  rental  and  chauffeur  serv- 
ices In  Malaysia  and  Singapore 


Pan  Am  Intercontinental  hotels  In  Liberia, 
Kenya,  Indonesia,  and  the  Ivory  Coast 

ITT  Sheraton  hotels  in  India.  BrazU,  and 
Tunisia 

Art  galleries,  plus  hotels,  and  secretarial 
schools  in  Haiti 

OuU  and  Western  hotels  in  the  Dominican 
Republic 

Such  investments  certainly  do  not  help  the 
U.8.  image  among  impoverished  peoples,  and 
suggest  that  OPIC  has  become  more  of  a 
service  to  VS.  business  than  an  Instrument 
of  aid  policy. 

OPIC  relies  on  Information  supplied  by 
the  Investing  firm  to  determine  the  develop- 
mental Impact  of  a  given  project.  In  its 
lengthy  application  form,  OPIC  requires  an 
interested  firm  to  outline  the  developmental 
benefits  to  the  host  country,  as  well  as  the 
impact  on  the  U.S.  economy.  Such  variables 
as  balance  of  payments,  sources  of  caplUl, 
tax  revenue,  employment,  and  tariff  protec- 
tion are  considered.  However,  no  formal  cate- 
gory exists  to  describe  social  or  cultural  dis- 
locations, the  income  distribution  effects  of 
a  given  Investment,  or  the  host  government's 
policies  regarding  the  use  of  resources  gener- 
ated by  the  Investment." 

Ongoing  developmental  impact  data  Is  also 
supplied  by  the  investing  firm,  supplemented 
by  United  States  embassy  evaluation:,  and 
only  occasional  onslte  visits  by  OPIC  officials. 
The  variables  OPIC  considers  in  measuring 
a  project's  performance  often  do  not  Include 
important,  and  deleterious,  social  conse- 
quences. 

In  Western  Samoa  an  OPIC-insured  lum- 
bering venture  by  the  Potlatch  Corporation 
upset  traditional  patterns  of  communal  land 
ownership.  Western  Samoans  may  pay  In 
farm  land  shortages  and  depleted  govern- 
ment revenues  as  scarce  national  resources 
are  diverted  to  Potlatch  facilities. 

Another  example  is  Brazil,  where  In  ac- 
cordance with  the  host  government's  policy 
of  promoting  agricultural  exports.  OPIC 
in  1973  offered  Carglll  Corporation  $2.6  mil- 
lion m  financing  for  the  growing  and  proc- 
essing of  soybeans.  The  Increase  In  soybean 
production  for  export  displaced  traditional 
food  bean  crops.  As  a  result,  the  price  of 
beans  for  domestic  consumption  has  tripled 
and  nutritional  standards  for  the  BrazUlan 
poor  have  been  lowered  significantly." 

Because  Brazil  has  received  so  much  VS. 
aid  and  investment  as  well  as  a  large  share 
of  OPIC  coverage,  it  deserves  special  atten- 
tion. Total  OPIC  exposure  in  Brazil  is  $422.6 
mUllon.  During  the  1974-1976  period  21  per- 
cent of  OPIC's  new  Insurance  ($306.8  mil- 
lion) was  Issued  in  Brazil,  more  than  twice 
as  much  as  the  second-ranked  Philippines. 

Table  3. — OPIC  compared  to  investment  in^ 
surance  programs  of  other  developed  coun- 
tries 

[In  millions  of  dollars] 

Asper- 

Total  cent 

Invest-       of  VS. 

menti         total 

Company 

United  States „  2,986.8  

Japan  =    1.076,6  36.0 

Germany 406. 0  13. 6 

Canada 44.6  1.6 

Switzerland 42.7  1.4 

United  Kingdom 30.1  1.0 

France 17.3  0.6 

» Under  cover  Dec.  31, 1974. 

'  Japan's  program  includes  Insurance  cov- 
erage in  developed  countries  also. 

Source:  OECD,  Investing  In  Developing 
Coimtrles.  3d  ed.,  Paris,  1976. 
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For  many  yean  Brazil  was  promoted  as  a  between  corporation  and  boat  government, 

model  for  other  Third  World  countries  to  as  the  latter  gains  knowledge  and  expertise 

follow,  an  economic  success  story.  Yet,   it  in  managing  the  Investment, 

has  become  painfully  obvious  that  develop-  Through  OPIC,  the  U.S.  government  may 

ment  Involves  more  than  merely  Increasing  find  itself  protecting  the  status  quo  Interests 

a  country's   ONP.   While   Brazil's   ONP   has  of  U5.   business  often   against   the   wishes 

grown  at  an  Impressive  rate  and  per  capita  of  the  host  government  and  ito  people.  The 

income  now  exceeds  •1,000  a  year.  Its  high  cag^  of  Revere  Copper  and  Brass  In  Jamaica 

per  capita   income  obscures   the   fact   that  vividly  Illustrates  this  point, 

there  are  still  43  million  Brazilians  existing  j^  j^,^  p,,^     MlnUter  Michael  Manley. 

on  per  capita  incomes  Of  $250  or  less  per  year.  ^^^   ^^   ^^   ^^^^^   t^„   y^^   ^^1^ 

The   poor  In  Brazil   have   not   shared  Its  passed    new    bauxite    taxes.    He    renovinced 

economic  boom,  and,  In  fact,  their  share  of  earlier  agreements,  and  declared  Jamaica's 

th5  national  income  has  actually  declined.  In  sovereignty  over  Its  most  Important  natural 

1960,  according  to  the  World  Bank,  the  poor-  resource.  Of  the  six  companies  mining  baux- 

est  20  percent  of  Brazil's  population  received  jte  on  the  Island,  only  one.  Revere,  closed 

3  5  percent  of  the  national  income.  By  1970  down,  charging  that  the  bauxite  levy  ren- 

the  poorest  20  percent's  share  had  shrunk  to  dered  Its  operation  "uneconomical."  Revere, 

only  2  8  percent  of  Brazil's  national  Income.  ^1,0  had  OPIC  Insurance.  Hied  a  claim  for 

Meanwhile   the   richest   20   percent   of   the  ,84  2  million,  on  the  grounds  that  Manley's 

population    increased    their    share    of    the  ^^  constituted  "creeping  expropriation." 

national  Income  from  62.1  percent  In  1960  /-mrr".  ..,.kii«r.  i>„i<,i.»i»n  H.nn>.  ...... 

to  67.3  percent  In  1970.  prUtlon   L;       ^  legislation  defines  expro- 

Slnce   1946  the  United  States  alone  has  ..,      __„  !.h,«».ti«r,    -o.^i.^i.ti^n    «,  <»« 

provided  Brazil  with  over  M  billion  In  direct  „,,r„,«*?''hv  a  ^nXn  tn«rn™«nV  of  ^ 

bilateral  economic  aid.  In  the  Third  World  P*''"!*"*  ,^'1  titHn^^niXr^it?.  ~.J^ 

only  India  has  received  more  multilateral  aid  °^l  l^fl^^^Jj^lt  ""oi  Ik,^' tT«l   ««^f 

V  than  Brazil.  Brazil  also  leads  the  Third  World  1?,*  P^i^fll^'l'l'if J"*=,*^  t^'tTaV^H  ^fL 

\  m  loans  from  U.S.  commercial  banks.  Multl-  f """l  °r,  '^S'^L  „UrLrt,w  .nn'^  ^^ 

Rational    corporations    have    Invested    more  nvMtor  sown  fault  or  misconduct  and  ma- 

Vionev  m  Brazil  than  In  any  other  Third  "fj^^^^l  ^I'^^^^l  flf ,^  *^*  continued  op- 

/orld  country.  eratlon  of  the  project. 

The  obvious  question:  After  all  the  money  „  T*»«  Janialcan  government,  however,  did 

^nd  effort  our  aid  programs  have  lavished  on  »°*  ^^?^    ^f '"*  «    P''°P''^L  °I   !f"*"-    " 
»,o,ii    «,>,„  K..  ♦»,.%,.,  ,..nit.  tno«^»  «f  raised  bauxite  taxes  and  redefined  a  con- 
Jraz      why  has  the  per  caolta  Income  of  ^^^^  ^^^^^  ^  previous  administration.  OPIC 
Srazll's  poor  majority  remained  so  miserably  j^as   contested   Revere's   claim,   saying   the 
P""-  Jamaican   bauxite   levy   "Isn't   the   type   of 
>     OPIC  bases  Its  claim  to  be  "development  government  action  against  which  OPIC  In- 
J  oriented"  on  the  premise  that  multinational  sures."   At  Issue  Is   the  Jamaican  govern- 
I 'corporations  promote  the  type  of  develop-  ment's  sovereign  right  to  tax. 
»  ment  that  improves  the  lot  of  needy  people.  other  questions  of  economic  sovereignty 
/  Multinational  corporations,  however,  Includ-  have   aUo   been   raised   In  regard   to  OPIC. 
4    Ing   those   Insured   by   OPIC,   are   primarily  OPIC  will  not  Issue  an  Insurance  contract 
responsible  to  their  shareholders  and  have  until  the  host  government  has  signed  a  bi- 
as their  goal  to  maximize  profits.  Multlna-  lateral  treaty  ensuring  OPIC's  right  to  sub- 
tlonal  corporations  and  needy  people  In  the  rogation.   This   refers   to   the  U.S.   govern- 
Thlrd  World  have  different,  often  conflicting  ment's  right  to  assume  the  assets  (and  11a- 
Interests.  priorities  and  needs,  a  reality  un-  bmtles)  of  a  company  that  has  been  expro- 
altered  by  the  existence  of  the  OPIC  pro-  P'"'ate<»  a^^er  OPIC  has  paid  the  company's 
pram.  In  the  Third  World,  as  well  as  In  the  insurance  claim.  The  bilateral  treaty  also  re- 
united SUtes.  the  beneficiaries  of  the  OPIC  T'Z^r^^.ZVi'^^^i^u^         ^ '".*r'"!f 

,_. _j  «   .                                       X    ^  '°  international  arbitration,  rather  than  be 

insurance  and  finance  programs  appear  to  be  „t,    t^d  In  courts  of  the  host  country, 

not  poor  people,  but  rather  the  local  elites  °  „  a„h.».,  o„h-  „»  ,«««  .„     »    »      ..^  4. 

and  the  managers  and  shaj^holders  of  multl-  ,,^^/  prv  s"  n^a  e^^  Tn^  ^ ^Iccl^tl'b^ 

national  corporations  and  banks.  ^.  ^J^  developing  countries    (The  Andean 

OPIC  AKD  VS.  FOREIGN  POLICY  Oroup   conslsu   Of   BoUvls,   Ecuador,   Peru, 

Despite  OPIC's  representations  to  the  con-  Venezuela,  and  Colombia.)  Article  61  of  this 

trary,  OPIC  exists  chiefly  to  create  an  Iden-  regional  development  code  provides, 

tlty  of  Interest  between  the  U.S.  government  that  no  instrument  relating  to  foreign 

and  American  corporations  abroad.  The  re-  Investment  or  technology  transfer  may  con- 

latlonshlp  may  deter  host  governments  from  '*'"  clau.3es  allowing  subrogation  by  States 

expropriating  U.S.  property  for  fear  of  gov-  ?'  ****""  na"ona'  Investor's  rights  or  remov- 

emment  reprisals, 'or '^^ay  even  encoufage  i^^th'e'^r?  fi^rentrun^/ '' "  '"'  J-^'''^"- 

ST^^rrt^e'SriSmenf  A  r971  B^lZToTl^rlL.  OPIC  has  not  Is- 
atL^  iv^nL^At  «^^^        T.       ,.     IV  ^"«=^  «"y  insurance  In  any  Andean  Group 
State  Department  report  on  nationalization  countries  since  1969.  The  suspension  of  In- 
concluded  that  most  exproprlatory  actions  surance  underwriting  illustrates  OPIC's  dlffl- 
were  political,  not  economic.  In  motivation."  culty  in  adapting  to  changing  conditions  In 
'.       Inherent  In  the  nature  of  OPIC  contracts  the  developing  world,  especially  when  Inltla- 
\  Is  the  potential  for  confrontation  between  t'ves  for  change  come  from  the  developing 
I  the  United  States  and  a  host  government,  countries  themselves. 

.i Virtually  all  OPIC  contracts  are  written  for  Table  i.—Net  private  direct  investment  in 

ja  period  of  20  years.  Third  World  govern-  less  developed  countries— 1973-75 

fZtTj^^r^^f  """""^  "°'*  '■■«<l"«""y.  Yet,  I  In  millions  of  dollars] 

;  what  OPIC   Insures  Is   that  over  the   long 

run.  host  governments  will  not  change  the      US 4,580.6 

terms  of  the  Initial  Investment  In  a  manner      Germany 767.  9 

adverse  to  a  U.S.  oorporatlon.  Japan    746.6 

Two  factors  assure  the  Inherent  Instabll-     H:^„  " ?!1Z 

Ity  of  OPIC  contracts.  First  Is  the  rapid  so-     Canada" ^«  « 

clal    and   political    change    taking   place   as      ^*"**'* —       206.0 

Third  World  nations  modernize  economically.      

Second  is  the  shift  In  "bargaining  power"  Footnotes  at  end  of  article. 


Source:  OECD. 

In  early  1977  Chile  withdrew  from  the 
Andean  Oroup  and  OPIC,  which  has  22  appli- 
cations for  Insurance  in  Chile,  is  Involved  in 
the  negotiation  of  a  new  bilateral  treaty.  One 
senior  OPIC  official,  however,  has  said,  ".  .  . 
issuing  contracts  in  Chile  would  ruin  us  in 
Congress."  OPIC,  while  prepared  to  do  busi- 
ness in  Chile,  la  apparently  holding  back 
because  of  opposition  in  the  State  Depart- 
ment and  In  Congress.  International  unions 
such  as  the  International  Confederation  of 
Free  Trade  Unions  and  the  World  Confeder- 
ation of  Labor  have  also  protested  the  re- 
activation of  the  Chile  program. 

RTTNAWATS  AND  THE  WORK  FORCE 

United  States  labor  has  been  against  OPIC 
since  the  program's  Inception.  The  largest 
unions  have  claimed  that  OPIC  is  part  of 
the  package  of  tax  Incentives  and  subsidies 
that  encourage  corporations  to  move  produc- 
tion to  low-wage  areas  in  the  Third  World. 
Labor-intensive  industries  and  stages  of  pro- 
duction in  shoes,  textiles,  and  electronics 
have  been  especially  hard  hit  by  foreign 
Imports. 

Largely  as  a  result  of  pressure  from  or- 
ganized labor,  OPIC's  1974  legislation  In- 
cluded a  provision  that  OPIC  refuse  to  issue 
contracts  to  Investors, 
"if  .  .  .  such  an  Investment  is  likely  to 
cause  such  Investor  .  .  .  significantly  to 
reduce  the  number  of  his  employees  In  the 
United  States  because  he  is  replacing  his 
United  States  production  with  production 
from  such  Investment  which  Involves  sub- 
stantially the  same  product  for  substantially 
the  same  market. . . ."  ' 

TABLE  S.— INSURANCE  BY  COUNTRY,  1976  1 
|ln  millions  of  dollarsi 


War,  revo- 

Eipro- 

Incon- 

lution, and 

Country 

priatlon 

vertibility 

insurrection 

■"amaiea 

453.7 

45.2 

452.1 

Brazil 

422.6 

393.1 

174.1 

South  Korea 

390.9 
325.4 

387.0 
313.1 

387.3 

Dominican  Republic. 

310.9 

Indonesia 

231.4 
229.4 

216.7 
234.0 

180.5 

Philippines 

165.2 

Taiwan 

147.2 

127.0 

132.7 

India 

117.7 

140.2 

92.5 

Guinea 

92.9 

98.3 

64.6 

Argentina . 

79.2 

156.2 

57.5 

Ghana 

76.2 

70.1 

57.1 

Singapore 

Trinidad  and  Toblgo 

73.4 

35.5 

71.7 

65.8 

83.3 

72.2 

Iran . 

62.1 

83.0 

57.8 

ColombiS 

58. 8 

57.4 

47.4 

Thailend        .    . 

58.3 
55.2 

65.9 
59.2 

46.1 

Kenya 

53.7 

Greece 

51.8 

51.5 

48.8 

Liberia 

46.0 

30.2 

15.7 

Venezuela 

44.5 

44.7 

34.7 

Israel 

40.1 

33.9 

52.4 

Chile - 

38.3 

56.3 

35.7 

Malaysia 

35.8 

33.6 

35.0 

Panama 

34.7 

31.3 

28.1 

Costa  Rics 

29.6 

39.6 

15.3 

Turkey 

26.4 

35.4 

10.8 

Jordan 

25.8 

21.9 

16.8 

Pakistan 

24.6 

22.3 

21.5 

Yugoslavia 

23.9 

51.4 

20.9 

Vietnam 

20.9 

NA 

20.5 

Honduraa..../. 

20.4 

17.0 

14.7 

Ecuador . 

18.8 

16.1 

12.4 

Nicaragua 

15.1 

9.0 

11.1 

Morocco 

13.3 

10.2 

10.4 

Zaire 

13.0 

13.9 

11.7 

Ivory  (k>a$t 

12.7 

12.3 

9.5 

Botswana . 

U.8 

NA 

NA 

Sierra  Leone  .    . 

U.4 

97.7 

12.3 
106.2 

23.9 

Other 

47.4 

I  Total  outstanding  portfolio. 
Source:  OPIC. 
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TABLE  6.— KENYA,  OPIC  INSURED  PROJECTS,  1974-76 
(Dollar  amounts  In  thoussndi) 
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Investor 


Fortune 
500 
rank  <    Type  of  product 


Size  of  Largest 

Insured  single 

invest-  maximum 

ment  coverage 


1974 

CPC  International 

Del  Monte 

TWA  Hilton  International 

TWA 

197S 

Chtsebroujh  Ponds 

CPC  International 

First  National  City  Overseas 
Investment. 


68 
162 
Tl 
Tl 


278 

68 

B24 


Maize  processing 1432 

Pineapple  processing 7,750 

Game  lodges ^ 1,200 

Hotel  expansion 254 

Manufacture  toiletries 214 

Maize  processing 393 

Commercial  bank 1,260 


$864 

12, 777 

1,924 

507 


428 

393 
1.260 


Investor 


Fortune 
500 
rank  <    Type  of  product 


Size  of  Largest 

insured  single 

invest-  maximum 

ment  coverage 


Gillette  Co. 


148   Manufacture  razor  Madcs. 


$249 


{498 


1976 

Avis  Rent-a-Car Safari  lodge 

Chesebrough  Ponds 278  Manufacture  toileteries 

Continental  Ore  Corp 157  Expand  mining  and  milling... 

Fonville  Enterprises Expand  cattle  ranching 

Gillette  Co         148  Manufacture  razor  Wades.... 

Pan  Am  Intercontinental  Hotels.  T9  Expand  hotel 

Nile  Investments Manufacture  plastic  pipe.... 

George  L.  Small Expand  cattle  ranch 


362 

674 

300 

300 

156 

312 

57 

114 

391 

391 

274 

547 

252 

391 

59 

71 

I  T  denotes  transportation  company,  B  derwtM  btllk. 

Although  OPIC  has  undertaken  to  Imple- 
ment this  legislation,  several  problems  with 
OPIC's  procedure  suggest  that  the  interests 
of  U.S.  workers  are  not  adequately  pro- 
tected. 

First,  OPIC's  application  process  relies 
wholly  on  information  supplied  by  the  in- 
terested Investor.  OPIC  cannot  monitor  U.S. 
Job  or  export  displacement  other  than 
through  the  representations  of  the  firm  In- 
volved. 

Second,  OPIC's  "runaway"  clause  Is  worded 
to  cover  only  Intraflrm  transfers  of  work, 
that  is,  the  shifting  of  one  firm's  U.S.  pro- 
duction to  production  abroad  by  the  same 
firm.  Often,  however,  transfers  of  work  are 
indirect,  involving  numerous  companies 
which  either  1)  stop  buying  from  a  U.S. 
supplier  and  begin  purchasing  from  an  over- 
seas producer,  or  2)  subcontract  a  stage  of 
production  to  an  overseas  plant,  instead  of 
using  U.S.  labor.  In  both  cases,  there  may 
be  a  loss  of  U.S.  Jobs  in  labor-mtenslve 
stages  of  production. 

The  Commerce  Department  often  aids 
OPIC  In  determining  the  effects  on  domestic 
employment  and  on  the  U.S.  trade  balance 
of  a  given  investment.  Occasionally,  OPIC 
and  Commerce  will  endorse  insurance  to 
companies  that  ship  a  major  portion  of  their 
overseas  production  back  to  the  United 
States.  OPIC  and  Commerce  argue  that  such 
insurance  Is  Justified  on  the  grounds  that  a 
firm,  to  remain  competitive,  must  subcon- 
tract stages  of  its  production  to  lower-wage 
areas. 

For  example,  Palrchlld  Camera  and  Semi- 
conductor acquired  OPIC  insurance  for  a 
maximum  of  $17.3  million  for  two  electron- 
ics components  Investments  In  Korea  In 
1976,  and  In  Indonesia  in  1974.  The  Indo- 
nesian plant  exported  nearly  all  of  Its  pro- 
duction back  to  the  United  States,  and  the 
Korean  operation  sent  back  roughly  half  of 
Its  output. 

Meanwhile,  between  1974  and  1976,  ap- 
proximately 22,400  U.S.  electronics  workers 
applied  for,  and  were  granted,  Trade  Adjust- 
ment Assistance  from  the  Department  of 
Labor.  This  office,  created  under  the  Trade 
Reform  Act  of  1974,  provides  limited  fi- 
nancial compensation  to  U.S.  workers  whose 
Jobs  have  been  lost  due  to  competition  from 
imports.  One  hundred  and  thirty  of  the 
workers  receiving  assistance  were  from  Pair- 
child  Itself. 

Falrchild's  Investments  abroad  were  not 
considered  runaways  because  the  long-term 
effects  on  the  U.S.  economy,  as  defined  by  the 
investing  firm,  OPIC,  and  Commerce  were 
considered  positive.  However,  none  of  the 
governmental,  and  only  one  of  the  private 
sector  members  of  OPIC's  eleven-member 
Board  represent  organized  labor.  The  bar- 
gaining scale  in  this  situation  is  clearly 
tipped  away  from  those  workers  and  unions 
who  cannot  match  the  International  mobility 
of  large  multinational  corporations. 


Source:  OPIC  Annual  Reports,  1974, 1975, 1976. 


OPIC  erodes  the  bagalnlng  power  of  U.S. 
labor  in  additional  ways.  The  six  countries 
which  have  received  the  most  OPIC  in- 
surance from  1974  to  1976  are  all  governed  by 
authoritarian  regimes  which  to  a  large  ex- 
tent deny  basic  trade  union  freedoms.  For 
example : 

In  Brazil  workers  have  no  right  to  strike 
or  to  demand  collective  bargaining: 

In  South  Korea  workers  have  no  right  to 
strike,  and  the  Federation  of  Korean  Trade 
Unions  is  tightly  controlled  by  the  govern- 
ment; 

In  Indonesia  strikes  are  forbidden  in  "es- 
sential industries"  and  civil  servants  and 
government  employees  are  prohibited  from 
forming  unions; 

In  Taiwan  the  Labor  Disputes  Act  of  1943 
prohibits  strikes  and  shutdowns  during 
"periods  of  public  emergency"  which  have 
existed  since  the  1949  Communist  victory  on 
mainland  China;  and 

In  the  Dominican  Republic  the  govern- 
ment nas  created  numerous  "free  zones" 
where  the  right  to  strike  or  form  unions  Is 
prohibited. 

U.S.  workers  cannot  compete  when  repres- 
sive foreign  governments  assure  American 
corporations  of  a  docile  and  cheap  labor 
force  abroad. 

Efforts  to  draft  codes  of  conduct  for  multi- 
national corporations  have  met  with  only 
limited  success.  The  OECD  guidelines  recom- 
mend that  enterprises:  "respect  the  right  of 
their  employees  to  be  represented  by  trade 
unions  and  other  bonafide  organizations  of 
employees  .  .  ."  '» 

Similarly,  the  International  Confederation 
of  Free  Trade  Unions  declares  that:  "multi- 
national companies  shall  follow  the  laws,  the 
rules  and  the  practices  of  the  host  country 
regarding  the  labor  market  only  If  these  are 
not  inferior  to  the  standards  of  the  ILO  in 
which  case  those  of  the  ILO  shall  be  fol- 
lowed." " 

However,  such  provisions  are  currently  un- 
enforceable and  are  undermined  when  of- 
ficial agencies  such  as  OPIC  condone  their 
violation  by  insuring  investors  in  repressive 
countries.  Already,  the  European  Trade 
Union  Council  of  the  European  Economic 
Community  has  adopted  resolutions  calling 
for  the  termination  of  government  Insur- 
ance to  countries  violating  trade  union  free- 
doms. 

SHOtTLD   OPIC's   LEGISLATIVE    MAKDATE   BE 
RENEWED? 

Congress  Is  being  asked  to  renew  OPIC's 
legislative  mandate  for  another  four  years. 
In  reviewing  OPIC's  record.  Congress  should 
consider  the  following  questions: 

Who  have  been  the  main  beneficiaries  of 
OPIC  coverage? 

Why  has  60  percent  of  the  dollar  volume 
of  OPIC  insurance  between  1974  and  1976 


Footnotes  at  end  of  article. 


gone  to  Just  six  countries:  Brazil,  the  Philip- 
pines, South  Korea,  Indonesia,  Taiwan,  and 
the  Dominican  Republic? 

Why  is  It  that  these  same  top  recipients 
of  OPIC  insurance  are  all  countries  which  are 
documented  human  rights  violators  and 
which  place  severe  restrictions  on  or  outlaw 
completely  labor  unions? 

Why  has  41  percent  of  OPIC  Insurance  is- 
sued between  1974  and  1976  gone  to  Just 
eleven  of  the  largest  VS.  multinational  cor- 
porations? 

What  is  OPIC's  impact  on  Jobs  In  this 
country? 

What  kind  of  development  is  OPIC  foster- 
ing in  the  Third  World?  And  finally. 

Does  the  Identity  of  interest  that  OPIC 
forges  between  the  U.S.  government  and  US. 
multinational  corporations  interfere  with  the 
higher  goals  that  must  guide  U.S.  foreign 
policy? 

A  review  of  OPIC's  record  in  these  areas 
Indicates  that  it  has  not  accomplished  its 
stated  purpose  but  has  benefitted  a  few  of 
the  largest  corporations.  Further,  it  is  clear 
that  OPIC  has  failed  to  follow  the  many 
directives  that  Congress  amended  to  OPIC's 
1974  legislative  renewal  bill  including  direc- 
tives to  reduce  its  country  concentration  and 
to  give  preferential  treatment  to  small  busi- 
nesses. 

Of  all  the  1974  congressional  directives, 
however,  the  one  that  has  most  worried 
OPIC's  management  is  an  amendment  intro- 
duced by  Senator  Frank  Church  which  OPIC 
is  now  asking  Congress  to  repeal.  It  directed 
OPIC  to  turn  its  Insurance  business  over  to 
private,  commercial  insurance  companies  by 
1980.  OPIC  has  succeeded  in  enlisting  Lloyds 
of  London  and  a  few  U.S.  insurance  com- 
panies to  share  part  of  "first  loss "  risks  in 
expropriation  policies,  but  the  private  com- 
panies have  demanded  high  premlvims  and 
refused  to  write  policies  of  more  than  one 
year's  duration. 

OPIC  issues  policies  for  20  years.  In  effect 
guaranteeing  that  host  governments  will  not 
change  the  terms  of  a  multinational  corpo- 
ration's initial  investment  for  that  period. 
Given  the  riskiness  of  Insuring  the  economic 
status  quo  in  the  Third  World,  private  ta- 
surers  are  unwilling  to  take  such  a  gamble. 
It  is  the  U.S.  taxpayer  who  Is  left  to  guaran- 
tee the  safety  of  the  foreign  Investments  of 
VS.  multinational  corporations,  although 
few  taxpayers  have  even  heard  of  the  OPIC 
program,  fewer  still  benefit  from  it. — Cynthia 
Arnson  and  William  Goodfellow. 

PARADISE  LOST :  OPIC  AND  POTLATCH  IN  WESTIKN 
SAMOA 

Western  Samoa,  a  group  of  tiny  islands  In 
the  Western  Pacific,  has  all  the  elements  of 
an  island  paradise:  mild  tropical  climate, 
spectacular  physical  beauty  and  a  natural 
abundance  of  tropical  fruits  and  coconut 
trees.  It  also  has  large  tracts  of  primary 
tropical  rain  forests  containing  marketable 
hardwooda. 
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In  1968.  after  lengthy  negotiations  with 
Samoan  legislators,  the  Potlatch  Corporation, 
a  large  U.S.  multinational  lumber  company, 
started  construction  oi  a  sawmill  and  port 
facilities  to  harvest  and  market  over  a  dozen 
.species  of  Western  Samoa's  hardwoods,  to  be 
used  for  furniture  and  veneers.  In  1974  the 
Overseas  Private  Investment  Corporation  ex- 
tended C3  million  of  Insurance  to  Potlatch 
to  cover  its  Western  Samoin  operation,  pri- 
marily a  sawmill  and  veneer  plant. 

The  impact  of  Potlatchs  investment  on 
the  lives  of  the  155.000  Westsrn  Samoans. 
and  on  the  economy  and  ecology  of  the  is- 
lands. Ls  Illustrative  of  many  of  the  prob- 
Ums  large  investments  by  multinational  cor- 
poratio:is  create  in  underdeveloped  societies. 
The  following  account  Is  based  on  an  article 
that  appeared  in  the  October  1975  Issue  of 
Natural  History  magazine: 

Negotiations  between  Potlatch  and  Western 
Samoa  were  initiated  In  1965  by  the  regional 
director  of  the  United  Nations  Development 
Program  in  Western  Samoa,  who  was  subse- 
quently hired  by  Potlatch  to  act  as  a  Pot- 
latch lobbyist  In  the  Western  Samoan  Parlia- 
ment. Western  Samoa's  Prime  Minister  -A-as 
flown  to  the  United  States  to  view  Potlatch's 
operations,  and  on  his  return  to  Samoa  be- 
came one  of  the  most  enthusiastic  advo- 
cates of  the  corporation's  plan. 

In  1967  the  Western  Samoan  Parliament 
approved  Potlatch's  proposal  to  invest  about 
86  million  In  a  milling  operation  and  a  tree- 
farming  project  that  would  Involve  leasing 
between  14  percent  and  23  percent  of  the 
entire  land  of  Western  Samoa.  For  its  part, 
the  Western  Samoan  government  agreed  to 

1)  act  as  a  land  broker  on  Potlach's  behalf; 

2)  be  solely  responsible  for  carrying  out  a 
tree  replanting  program  to  replace  trees  har- 
vested by  Potlatch;  3)  provide  Potlatch  with 
a  moratorium  on  taxes  and  with  customs  ex- 
emptions, as  well  as  foreign  exchange  privi- 
leges; 4)  lease  land  to  Potlatch  for  its  saw- 
mill; 5)  build  a  wharf  and  dredge  the  harbor 
for  Potlatch's  use. 

Potlatch's  need  to  lease  such  an  enormous 
land  area  brought  the  corporation  into  direct 
conflict  with  the  Samoan  communal  land 
law.  which  prohibited  the  sale  or  lease  of 
Samoan  land  to  anyone,  even  other 
Samoans. 

According  to  Natural  History,  "Under  (the 
communal  land  system)  extended  family 
units  In  each  village  hold  title  over  various 
plots  of  land  that  are  owned  through  use. 
When  not  In  use-  or  fallow,  the  land  may  re- 
vert to  the  village  as  a  whole  or  to  other 
families  who  will  use  it.'"  A  1962  law  made 
certain  exceptions,  allowing  some  land  th  be 
leased  for  commercial  purposes.  The  Potlatch 
proposal,  however,  was  of  a  completely  dif- 
ferent scale. 

In  the  end  the  wharf  and  harbor  cost  the 
government  almost  five  times  the  prolected 
initial  figure.  Foreign  engineers  had  failed  to 
examine  the  harbor  bottom,  which  was  solid 
coral.  It  took  over  four  years  of  blasting  to 
open  a  shipping  channel.  THe  repayment  of 
loans  used  to  finance  the  unexpectedly  large 
outlays  necessary  to  build  the  wharf  and 
dredge  the  harbor  cut  deeply  into  revenues 
the  Samoans  anticipated  from  Potlatch.  Thus 
the  project's  contribution  to  Western  Sa- 
moa's balance  of  payments  Is  small. 

Potlatch  officials  point  out  the  fact  that 
their  operations  provide  employment  for  300 
people.  However,  as  Natural  History  noted. 
'".  .  .  In  the  context  of  an  underdeveloped 
economy  like  Western  Samoa's,  it  Is  Impor- 
tant to  understand  that  these  new  Potlatch 
employees  were  not  necessarily  unemployed 
when  they  were  hired  by  the  corporation. 
What  Potlatch  did  was  shift  emplovment  od- 
portunities.  through  training  programs,  from 
agriculture,  civil  service,  and  light  industry 
to  forestry;  this  can  be  viewed  as  an  upgrad- 
ing of  the  labor  force.  At  the  same  time, 
though,  by  leasing  enormous  tracts  of  land 
Potlatch  will,  at  a  certain  point,  create  a 


situation  in  which  Samoan  peasants  may  not 
have  sufficient  land  on  which  to  carry  out 
peasant  agriculture,  and  given  the  scarcity 
of  land,  coupled  with  population  growth.  Pot- 
latch may  be  contributing  to  unemployment 
in  peasant  agriculture  while  creating  employ- 
ment in  forestry." 

Also  effected  by  Potlatch's  project  in  West- 
ern Samoa  is  the  ecology  of  the  island  nation. 
Large  scale  cutting  of  Western  Samoa's  for- 
ests is  almost  certain  to  cause  at  least  some 
increase  in  erosion,  as  the  thin  layer  of  top- 
soil  on  the  floor  of  the  rain  forest  is  dis- 
turbed. Further,  since  the  Potlatch  agree- 
ment delegated  full  responsibility  for  the  re- 
forestation program  to  the  government  of 
Western  Samoa,  it  is  quite  beyond  the  power 
of  the  Potlatch  Corporation  to  guarantee  that 
new  seedlings  will  be  planted. 

Natural  History  concludes.  "When  all  the 
economic,  social  and  ecological  changes  which 
could  affect  the  people  of  Western  Samoa 
due  to  Potlatch's  presence  are  considered.  It 
Is  apparent  that  the  Western  Samoans  are 
taking  a  larger  gamble  than  is  the  corpora- 
tion. Potlatch  can  measure  Its  successes  and 
losses  by  calculating  the  flnancial  return  on 
its  investment:  no  such  clear-cut  standard 
can  be  applied  to  these  people  or  their  Is- 
lands." 

OPIC   PROGRAM   PROFILE 

Political  risk  Insurance  is  by  far  the  largest 
of  OPIC's  programs.  As  of  December  31.  1976. 
OPIC  was  administering  contracts  having  a 
combined  face  value  of  $9,547.5  million.  (A 
large  portion  of  this  total  was  Inherited  from 
OPIC's  predecessor,  AID.)  This  figure  includes 
83.135.8  million  for  inconvertibility.  $3,550.3 
million  for  expropriation,  and  $2,861.4  mil- 
lion for  war.  revolution,  and  insurrection. 
Firms  pay  a  premium  of  I'j  percent  for  cov- 
erage under  all  three  categories,  with  slightly 
higher  fees  for  "large  and  sensitive  projects" 
in  areas  such  as  mining. 

OPIC's  exposure  on  a  yearly  basis  is  sig- 
nificantly less  than  the  combined  total  of 
contracts  It  has  Issued  under  all  three  cate- 
gories of  insurance.  OPIC  maintains  that  its 
obligation  to  an  investor  is  limited  to  the 
largest  single  category  of  coverage.  In  OPIC's 
existing  portfolio,  expropriation  is  the  larg- 
est single  category.  In  addition,  a  firm  can 
annually  choose  to  carry  the  full  amount  of 
insurance  It  has  contracted  with  OPIC.  or 
It  can  place  a  portion  of  that  on  "stand-by." 
Current  coverage  for  expropriation  and  war 
risk  must,  however,  at  least  equal  the  amount 
of  investment  at  risk. 

Thus,  In  1976  OPIC's  current  potential  lia- 
bilities consisted  of  8947.5  million  for  incon- 
vertibility, $2,558.1  million  for  expropriation, 
and  $2,085.2  million  for  war.  revolution,  and 
insurrection. 

OPIC's  finance  program  is  considerably 
more  modest  In  scope.  In  1976  OPIC  Issued 
$28  million  in  loans  and  guarantees,  com- 
pared with  $1.2  billion  in  insurance.  By  the 
end  of  fiscal  year  1976  OPIC's  loan  program 
had  total  outstanding  commitments  of  $231.2 
million,  consisting  of  $200.2  million  In  loan 
guarantees,  and  $31  million  in  direct  loans. 

OPIC  is  authorized  to  issue  up  to  $750 
million  in  loans,  but  must  hold  a  minimum 
of  25  percent  of  Its  outstanding  portfolio  in 
its  reserves.  The  current  reserve  Is  35  percent 
of  outstanding  loans.  OPIC's  insurance  au- 
thorization extends  up  to  $7.5  billion,  with 
no  similar  requirement  for  minimum  re- 
serves. 

The  legislation  creating  OPIC  In  1969 
granted  It  the  authority  to  borrow  up  to 
$100  million  from  the  Treasury  in  the  event 
that  claims  payments  ever  exceeded  reserves. 
In  addition,  congressional  appropriations 
(all  before  1974)  have  totalled  $108  million. 
Because  the  "full  faith  and  credit  of  the  U.S. 
government"  is  behind  all  OPIC  obligations, 
further  congressional  appropriations  would 
be  necessary  if  claims  exceeded  reserves. 

For  example,  the  large-scale  nationaliza- 
tions by  the  Allende  government  in  Chile 


resulted  In  claims  against  OPIC  totalling 
$389.0  million;  OPIC's  Insurance  reserve  In 
1973  was  only  $142.6  million.  Only  the  will- 
ingness of  the  military  Junta  that  overthrew 
Allende  to  .settle  with  OPIC  prevented  the 
agency  from  having  to  seek  additional  ap- 
propriations from  Congress. 

In  accordance  with  the  1974  congressional 
mandates  to  privatize  and  to  adhere  to  prin- 
ciples of  sound  risk  mana!;ement,  OI'IC  has 
entered  into  risk-sharing  schemes  with  the 
private  sector.  The  Overseas  Investment  In- 
surance Group,  formed  in  1975.  now  consists 
of  OPIC  and  21  private  insurance  companies. 
The  private  Insurers  now  subscribe  to  25  per- 
cent, or  $10.2  million,  of  a  $40  mllllon-per- 
country,  and  $80  million  worldwide,  first  loss 
pool  on  new  contracts  for  expropriation  and 
inconvertibility.  Lloyd's  of  London  has  also 
reinsured  a  portion  of  OPIC's  existing  port- 
folio for  these  two  coverages. 

Private  companies,  however,  have  been  un- 
willing to  underwrite  directly  or  reinsure  war 
risk  policies.  OPIC  has  formed  a  War  Risk 
Insurance  Recipocal,  in  which  insured  firms 
insure  each  other's  risks;  the  Reciprocal  cov- 
ers 40 '^r  of  a  $25  mllUon-per-country,  and 
$125  million  worldwide,  first  loss,  with  OPIC 
responsible  for  the  remainder. 

OPIC  is  now  asking  Congress  to  repeal 
the  1974  statutory  requirement  that  OPIC 
withdraw  entirely  from  writing  expropriation 
and  Inconvertibility  insurance  by  1979  and  of 
war  insurance  by  1980.  due  to  the  unwilling- 
ness of  private  insurers  to  assume  OPIC's 
risks. 
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Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, the  gentleman's  amendment  simply 
undertakes  to  make  sure  that  the  gentle- 
man's amendment  which  aoolies  to  for- 
eign aid  will  also  apply  to  OPIC. 

Opponents  are  arguing  OPIC  is  not 
foreign  aid;  if  it  is  not  foreign  aid,  I 
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would  like  to  know  what  it  is  doing  com- 
ing before  my  committee,  which  handles 
foreign  aid. 

I  compliment  the  gentleman  for  his 
amendment,  and  I  support  the  gentle- 
man's amendment. 

Mr.  HARKIN.  I  thank  the  gentleman 
from  Maryland. 

This  amendment  will  complement 
what  this  Congress  has  done  on  our  aid. 
whether  bilateral  or  multilateral  or  mili- 
tary aid.  Let  us  make  sure  that  this  for- 
eign aid  abroad  conforms  to  our  foreign 
policy  and  complements  our  foreign  aid. 

AMENDMENT  OFFERED  BY  MR.  BINGHAM  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.    HARKIN 

Mr.  BINGHAM.  Mr.  Chairman.  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bingham  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Harkin:  Page  4.  line  8.  strike  out  "and". 

Page  4.  line  13,  strike  out  the  period  and 
insert  in  lieu  thereof  ";  and". 

Page  4,  Immediately  after  line  13,  Insert 
the  following  new  paragraph; 

(3)  by  adding  at  the  end  thereof  the 
following  new  subsection ; 

"(I)  The  Corporation  shall  take  into  ac- 
count in  the  conduct  of  its  programs  In  a 
country,  in  consultation  with  the  Secretary 
of  State!  all  available  information  about 
observance  of  and  respect  for  human  rights 
and  fundamental  freedoms  In  that  country 
and  the  effect  the  operation  of  such  pro- 
grams will  have  on  human  rights  and  funda- 
mental freedoms  in  such  country.  The  pro- 
visions of  section  116  of  this  Act  shall  apply 
to  any  insurance,  reinsurance,  guaranty,  or 
loan  by  the  Corporation  with  respect  to  a 
project  In  which  a  government  ineligible  for 
assistance  pursuant  to  such  section  116  par- 
ticipates financially.". 

Mr.  BINGHAM.  Mr.  Chairman,  the 
gentleman  from  Iowa  has  established  a 
well-recognized  position  as  a  leader  in 
the  human  rights  fight  and  to  have  hu- 
man rights  incorporated  as  a  part  of  our 
foreign  policy,  and  section  il6  of  the 
Foreign  Assistance  Act  is  primarily  to 
his  credit. 

All  that  my  substitute  would  do  would 
be  to  make  clear  that  section  116  applies 
to  dealings  with  governments  and  not 
to  dealings  with  private  American  cor- 
porations. 

We  just  adopted  an  amendment  that 
clearly  indicates  the  desire  of  this  House 
that  these  insurance  contracts  and  loan 
contracts  should  go  in  very  large  part 
to  very  small  enterprises.  It  seems  almost 
preposterous  to  me  that  we  would  say 
that  type  of  activity  should  be  limited  by 
a  kind  of  restriction  that  we  impose  on 
aid  programs  extended  to  governments. 

We  are  dealing  here,  so  far  as  the  bulk 
of  OPIC's  activities  is  concerned,  with 
insurance  against  three  risks:  The  risk 
of  expropriation,  the  risk  of  nonconvert- 
ibility,  and  the  risk  of  war.  And  that  is 
all. 

The  companies  pay  full  premiums  for 
this  insurance.  They  pay  good  premiums 
for  the  insurance. 

Now  should  we  extend  the  principle 
that  such  operations  are  limited  to  those 
countries  where  there  are  not  violations 
of  human  rights?  I  would  suggest  that  in 
many  of  the  least  developed  countries, 
many  of  the  poorest  countries  which  we 
want  to  help  the  most,  their  standards 


of  human  rights  simply  do  not  come  up 
to  what  we  in  the  West  regard  as  ade- 
quate. 

While  there  is  an  argument  that  can 
be  made,  and  certainly  the  gentleman 
from  Iowa  (Mr.  Harkin)  has  established 
this  fact,  that  where  Government  aid  to 
those  countries  is  concerned  we  should 
look  at  the  human  rights  aspects.  I 
would  submit  to  the  Members  that,  where 
we  are  talking  about  only  the  service 
provided  by  American  companies  that 
want  to  engage  in  investment  abroad  and 
would  like  to  have  protection  against 
some  of  these  risks,  we  should  not  apply 
the  same  type  standard. 

So  the  amendment  says  very  clearly 
that  the  pro'visions  of  section  116,  that 
is  the  Harkin  amendment,  should  apply 
to  any  insurance,  reinsurance,  guaran- 
tee, or  loan  by  the  Corporation  with  re- 
spect to  a  project  in  which  a  govern- 
ment— a  government  ineligible  for  assist- 
ance pursuant  to  section  116  participa- 
tion financially — in  other  words,  if  the 
government  involved  is  a  part  of  the  op- 
eration, and  in  many  cases  this  is  the 
case — then  section  116  applies.  In  other 
cases  the  prohibition  is  not  absolute. 

OPIC.  acting  under  the  direction  of  the 
Secretary  of  State,  has  actually  termi- 
nated all  activities  in  some  countries  such 
as  Chile,  but  that  is  not  something  we 
can  lay  down  a  hard  and  fast  ruie 
about,  and  that  is  why  I  suggest  that  this 
should  be  limited  to  government  opera- 
tions. 

Mr.  HARKIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  have  not  had  a 
chance  to  read  this  until  just  a 
couple  minutes  ago,  but  I  have  been 
trying  to  absorb  the  amendment  of  the 
gentleman  from  New  York.  In  reading  it 
over,  perhaps  I  should  have  consulted 
with  the  gentleman  from  New  York  ear- 
lier on  this  whole  area.  I  know  the  gentle- 
man from  New  York  feels  much  the  same 
as  I  do  on  the  whole  human  rights  ques- 
tion. Perhaps  we  could  have  reached 
some  kind  of  agreement  on  this. 

I  see  some  problems  in  the  amend- 
ment, so  I  would  like  to  address  some 
questions  to  the  proponent  thereof.  For 
example,  the  gentleman  says  that  the 
corporation  shall  take  into  account  in 
the  conduct  of  its  programs  all  available 
information,  but  it  does  not  say  what 
they  have  to  do  once  they  take  it  into 
account.  I  guess  that  what  I  am  referring 
to  here  is  that  there  is  really  no  report- 
ing requirement  about  what  they  do 
after  they  do  take  it  into  account. 

For  example,  I  just  stated  the  argu- 
ment going  on  now  between  OPIC  and 
the  State  Department  officials  whether 
section  116  applies.  So  they  take  it  into 
account.  What  do  they  do  then?  There  is 
no  reporting  requirement. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  there 
are  a  number  of  provisions  in  the  OPIC 
legislation  which  require  OPIC  to  take 
into  account  certain  factors.  U.S.  foreign 
policy  as  interpreted  by  the  Secretary 
of  State  is  one  of  the  factors.  If  the 
Secretary  of  State  decides  there  should 
be  no  OPIC  business  carried  on  with  re- 


spect to  particular  countries,  that  will  be 
observed.  It  does  not  require  a  hard  and 
fast  application  of  section  116.  A  small 
business  that  would  like,  for  example, 
to  put  up  a  plant  to  manufacture  school 
supplies  in  one  of  the  small  African 
countries.  Section  116  should  not  neces- 
sarily apply  to  that  situation. 

Mr.  HARKIN.  I  would  think  we  would 
want  to  have  some  type  of  reporting  or 
something  about  how  they  have  taken 
this  into  account.  They  can  just  move 
ahead  with  it.  but  we  cannot  hold  their 
feet  to  the  fire  later  on  in  our  over- 
sight functions  of  this  body. 

I  do  not  mind  taking  those  items  into 
account  and  I  want  the  gentleman  to 
know  full  well  that  I  have  never  been  so 
hard  and  fast  in  my  proposing  human 
rights  amendments  that  I  was  not  will- 
ing to  compromise  and  see  that  other 
people  may  make  beneficial  changes  to 
my  amendment. 

Mr.  BINGHAM.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BINGHAM,  Mr.  Chairman,  if  the 
gentleman  would  like  to  incorporate  into 
my  amendment  some  reporting  require- 
ment similar  to  that  which  is  in  the  gen- 
tleman's amendment.  I  would  be  perfect- 
ly happy  to  do  that. 

Mr.  HARKIN.  I  thank  the  gentleman 
and  I  think  I  will. 

I  have  one  other  problem.  The  gentle- 
man says  that  the  provision  of  section 
116  shall  apply.  That  is  fine  and  good.  I 
think  it  does  already,  anyway:  but  the 
gentleman  says  with  respect  to  a  project 
in  which  a  government  ineligible  for  as- 
sistance pursuant  to  such  section  116 — 
that  is  fine — participates  financially, 
There  is  the  problem. 

Let  us  take  country  "X."  The  govern- 
ment is  a  very  repressive  government. 
There  is  a  project  in  which  OPIC  wants 
to  participate.  The  government  may  not 
be  financially  involved  in  that  project, 
but  they  sure  as  heck  may  want  that 
project.  They  may  want  that  project  to  go 
ahead  and  they  will  pave  the  way  for  this 
company  to  come  in  and  do  that  and 
give  them  all  the  benefits  they  can  give 
them;  but  the  government  itself  may  not 
be  financially  involved  in  that  project. 
Does  the  gentleman  see  what  I  mean? 
Mr.  BINGHAM.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  under- 
stand. In  most  cases  involving  insurance, 
the  projects  come  to  OPIC  from  the 
businesses  with  plans  pretty  well  devel- 
oped. These  differ  from  projects  that 
involve  OPIC  financing.  They  may  come 
from  private  entities  in  the  host  coun- 
try to  OPIC.  or  be  stimulated  by  OPIC. 
But  they  do  not  come  from  the  govern- 
ment. 

Mr.  HARKIN.  But  before  they  can  go. 
they  have  to  have  the  approval  of  the 
host  government.  They  have  to  approve 
of  that  first,  and  so  what  the  gentleman 
is  doing  is,  he  is  going  to  a  government 
that  is  a  very  repressive  government  and 
getting  its  okay. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  has  expired. 

Mr.  HARKIN.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  5  ad- 
ditional minutes. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

Mr.  SEBELIU8.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  HARKIN.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  3 
additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

Mr.  HARKIN.  So.  what  we  have  is  the 
government  approving  of  It.  but  maybe 
not  putting  in  a  cent  of  money,  but  do- 
ing a  lot  of  other  things  such  as  spend- 
ing money  on  jpureaucrats,  on  whatever 
is  necessary  to  pave  the  way  for  that 
project  to  go  ahead.  So.  what  we  would 
have  is  section  116  only  applying  where 
a  host  government  Is  financially  Invoked. 

I  dare  say — I  do  not  know  the  figures — 
but  I  think  that  is  probably  a  very  small 
fraction  of  the  total  projects  that  go  on 
under  OPIC. 

Mr.  BINGHAM.  I  cannot  give  the  gen- 
tleman a  percentage,  but  I  understand  it 
is  a  very  common  arrangement,  to  have 
the  host  government  participate  finan- 
cially. 

Mr.  HARKIN.  Again,  I  do  not  know  the 
total  figures.  I  do  know  that  they  could 
get  around  it  by  doing  a  lot  of  other 
things.  I  take  the  gentleman's  word  for 
it,  but  they  can  do  a  lot  of  other  things 
that  would  not  involve  that. 

Mr.  MOPPETT.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  MOFFETT.  Sure,  they  can  get 
around  It,  with  all  due  respect  to  the 
gentleman  from  New  York,  and  they  do 
obviously  get  around  it  by  putting  Just 
a  tiny  bit  of  money  In— one-half  of  1  per- 
cent or  one-fourth  of  1  percent — and  un- 
der the  gentleman's  substitute  they  qual- 
ify and  are  off  the  hook. 

Mr.  HARKIN.  I  say  that  it  is  a  definite 
problem.  I  would  like  to  amend  the 
amendment  to  put  the  report  in. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield  to  me  for  Just  a  mo- 
ment? 

Mr.  HARKIN.  I  yield. 

Mr.  BINGHAM.  I  think  the  gentleman 
from  Connecticut  has  introduced  a  con- 
fusing note.  I  think  he  misinterprets  my 
amendment.  What  I  am  saying  is  that 
section  116  should  apply  if  the  host  gov- 
ernment has  a  financial  interest  in  the 
project.  What  the  gentleman  seemed  to 
be  saying  was  that  it  would  be  easy  for 
the  host  government  to  acquire  one- 
fourth  of  1  percent  or  one-half  of  1  per- 
cent, and  then  be  ofT  the  hook. 

I  think  quite  the  reverse  is  true,  that 
section  116  would  apply  where,  in  a  sense, 
OPIC  is  dealing  with  a  prospect  that  is 
involved  with  the  government. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to, the  genUe- 
man  from  Maryland. 

Mr.  LONG  of  Maryland.  The  amend- 
ment offered  by  the  gentleman  from 
Iowa  (Mr.  Harkin)  has  two  very  ample 
loopholes  in  it  to  give  the  administra- 
tion room  to  turn  around,  to  maneuver. 
The  thing  I  object  to  about  the  Bingham 


amendment  is  that  it  Is  all  loophole.  It 
is  Just  one  gigantic  loophole.  One  might 
as  well  say  we  should  vote  no  and  be 
done  with  it  rather  than  support  the 
substitute  amendment  offered  by  the 
gentleman  from  New  York.  So,  I  oppose 
the  substitute  and  support  the  amend- 
ment offered  by  the  gentleman  from 
Iowa. 

Mr.  HARKIN.  I  oppose  the  substitute 
also.  If  I  had  some  time  to  work  with 
the  gentleman  to  work  out  some  lan- 
guage to  take  care  of  the  two  problems, 
I  think  I  would  support  it,  but  because 
we  do  not  have  the  time  and  I  do  not 
have  the  time  to  get  an  amendment 
ready  to  amend  the  substitute,  I  will 
have  to  oppose  it  and  ask  that  tjie  sub- 
stitute amendment  be  defeated. 

Mr.  FINDLEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  Harkin  amendment. 

Mr.  Chairman,  it  Is  very  obvious,  from 
the  proceedings  here  this  afternoon,  that 
we  legislate  by  labels.  We  Just  had  an 
amendment  before  this  committee  which 
had  the  term  "small  business"  in  it.  Now, 
everyone  Is  very  solicitous  of  small  busi- 
ness. I  have  a  small  business  back  home, 
and  I  know  what  it  is  to  try  to  meet  a 
payroll,  to  try  to  get  business  income, 
and  to  try  to  keep  the  enterprise  afloat. 
All  of  us  have  many  such  enterprises  in 
our  districts  which  are  very  vocal  and 
keep  communicating  with  us. 

Therefore,  with  Mr.  Long's  amend- 
ment, which  had  "small  business"  be- 
fore us,  those  swarming  in  the  doors 
voted  for  it  in  droves.  The  effect  could 
very  well  be  contrary  to  the  interests 
of  small  business  but  we  often  vote  by 
labels. 

Now,  we  have  two  amendments  pend- 
ing before  us.  Fortunately,  we  have  two, 
not  Just  one.  Both  Involve  the  same  label, 
human  rights. 

Both,  in  my  view,  ill  serve  the  cause  of 
human  rights. 

The  lesser  evil.  I  would  say,  is  the 
Bingham  amendment.  I  would  wish  that 
we  had  nothing  dealing  with  the  ques- 
tion of  human  rights  in  this  OPIC  bill. 
But  we  do  have  the  choice  of  two  amend- 
ments dealing  with  human  rights.  As  we 
consider  which  of  these  human  rights 
amendments  we  ought  to  vote  for,  I 
would  hope  that  we  would  keep  in  mind 
that  this  OPIC  program  really  does  not 
give  us  leverage  upon  the  policies  of  a 
foreign  government.  There  is  no  subsidy 
involved,  no  grant,  no  concessional  terms 
whatever.  This  is  an  insurance  program 
similar  to  that  which  is  provided  by  other 
large  industrial  countries  to  facilitate 
investment  abroad  by  companies  large 
and  small.  It  is  Just  about  as  close  to 
being  a  private,  self-financing  sound 
insurance  enterprise  as  anything  within 
the  Federal  domain.  In  fact,  I  am  sur- 
prised that  the  private  sector  has  not 
moved  in  to  take  over  this  insurance 
function.  And  if  this  bill  goes  down,  I 
dare  say  that  some  private  enterprise 
may  move  in.  But  it  has  served  a  useful 
purpose  over  the  years  it  has  been  in 
operation,  and  I  would  hope  we  would 
not  hobble  it  any  more  than  necessary, 
with  encumbrances  such  as  the  small 
business  amendment  just  approved, 
which  was  offered  by  the  gentleman  from 
Maryland,  (Mr.  Long).  The  amendment 


offered  by  the  gentleman  from  New  York 
(Bfr.  Bingham)  has  shortcomings,  in  the 
eyes  of  the  gentleman  from  Iowa  (Mr. 
Harkin),  one  of  them  being  the  lack 
of  reporting  requirements.  I  would  point 
out  that  the  President  is  required  to 
report  annually  to  the  Congress  on  the 
steps  he  has  taken  to  carry  out  the  pro- 
visions of  section  116.  So  there  is  a  re- 
porting requirement  already  in  the  legis- 
lation, which  I  think  will  suffice  to  meet 
the  concerns  of  most  Members,  if  not 
the  gentleman  from  Iowa  (Mr.  Harkin)  . 
Therefore,  I  express  the  hope  that  we 
will  support  the  amendment  offered  by 
the  gentleman  from  New  York,  (Mr. 
Bingham)  as  an  amendment  to  the 
amendment  offered  by  the  gentleman 
from  Iowa  (Mr.  Harkin).  Thus,  we  can 
vote  for  human  rights  In  this  bill,  as  I 
am  sure  we  will  be  doing,  in  a  fashion 
that  will  do  the  least  actual  harm  to  the 
interest  of  human  rights  in  the  countries 
that  are  involved. 

Mr.  MOFFETT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  Bingham 
amendment  and  in  support  of  the  Harkin 
amendment. 

I  will  briefiy  make  the  statement  that 
I  dare  say— and  I  do  not  think  this  is 
too  extreme  an  appraisal— that,  with  re- 
gard to  the  language  of  the  Bingham 
amendment,  that  the  corporations  shall 
take  into  account  all  available  informa- 
tion and  respect  the  human  rights  and 
fundamental  freedoms  in  those  countries 
and  the  effect  such  a  program  will  have 
on  human  rights  in  such  countries,  there 
is  nothing,  virtually,  in  the  history  of  this 
or  any  other  program  or  in  corporate 
investment  in  the  various  third  world 
countries  to  show  the  corporations  have 
in  fact  put  this  at  anywhere  near  the  top 
of  their  priority  list.  One  might  say  that 
they  are  there  to  make  money  and  they 
are  there  for  investment  purposes,  and 
so  forth.  But  the  fact  of  the  matter  is 
that  they  surely  do  not  take  human 
rights  into  consideration,  whether  it  is 
in  Chile,  or  whether,  when  the  ties  with 
Cuba  are  firmed  and  they  go  into  Cuba, 
it  is  in  that  country,  or  whether  there 
is  a  left  wing  or  right  wing  dictatorship. 
There  is  no  consciousness  about  human 
rights.  And  that  is  one  of  the  many 
things  wrong  with  the  Bingham  amend- 
ment. One  might  say,  as  the  gentleman 
from  Illinois  just  said,  that  in  fact  you 
are  voting  for  human  rights  by  voting  for 
this  particular  piece  of  legislation.  I  have 
respect  for  the  gentleman  and  I  under- 
stand that  point  of  view  is  one  that  is 
sincerely  felt.  But  I  do  think  that  when 
we  look  at  the  record  and  we  find  these 
gigantic  corporations — and  fully  60  per- 
cent of  this  insurance  is  going  for  proj- 
ects in  the  most  repressive  countries  in 
the  third  world — it  indicates  that  we  are 
not  really  voting  for  human  rights. 

Mr.  FINDLEY.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  FINDLEY.  But  these  corporations 
pay  a  fee  in  order  to  get  the  insurance. 
They  pay  for  the  insurance.  And  this 
service  is  operated  on  a  basis  that  is 
profitable  to  the  U.S.  Treasm-y. 

Mr.  MOFFETT.  I  understand  that. 
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Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BINGHAM.  Could  I  ask  if  the 
gentleman  will  support  the  bill  if  the 
Harkin  amendment  Is  adopted? 

Mr.  MOFFETT.  I  am  in  opposition  to 
the  bill  whether  the  Harkin  amendment 
is  accepted  or  not,  because  I  am  in  op- 
position to  the  program. 

Mr.  BINGHAM.  I  think  it  is  significant 
that  the  principal  amendments,  the 
amendment  offered  by  the  gentleman 
from  Maryland  (Mr.  Long)  and  the 
amendment  now  offered  by  the  gentle- 
man from  Iowa  (Mr.  Harkin)  are  offered 
by  people  who  are  opposed  to  the  whole 
program. 

They  want  to  kill  the  program. 

So  I  say,  if  we  want  to  preserve  the 
program  and  put  it  in  shape  as  a  useful 
program  backed  by  the  administration 
and  backed  by  Senator  Humphrey  and 
others,  we  should  vote  for  the  substitute 
and  vote  down  the  Harkin  amendment. 

Mr.  MOFFETT.  Mr.  Chairman,  if  I 
might  reclaim  my  time,  I  would  ask  this: 
Why  should  this  not  be  subject  to  the 
same  rules  as  the  rest  of  our  foreign  aid? 

In  fact,  there  is  something  of  a  case 
to  be  stated  for  making  it  subject  to 
the  same  rules  as  those  which  guide  our 
foreign  aid  program.  The  gentleman 
from  New  York  (Mr.  Bingham)  has  a 
great  record  for  the  support  of  human 
rights  in  that  regard. 

AMENDMENT  OFFERED  BY  MR.  HARKIN  TO  THE 
AMENDMENT  OFFERED  BY  MR.  BINGHAM  AS  A 
SUBSTmjTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  HARKIN 

Mr.  HARKIN.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  offered 
as  a  substitute  for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Harkin  to  the 
amendment  offered  by  Mr.  Bingham  as  a  sub- 
stitute for  the  amendment  offered  by  Mr. 
Harkin: 

Add  a  new  subsection  at  the  end  of  the 
amendment  to  read  as  follows : 

Section  240A(a)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Such  report  shall  Include 
a  description  of  any  project  for  which  the 
Corporation  (1)  refuses  to  provide  any  In- 
surance, reinsurance,  guaranty,  financing, 
or  other  financial  support,  on  account  of 
violations  of  human  rights  referred  to  in 
section  237(n).  or  (2)  notwithstanding  such 
violations,  provides  such  Insurance,  rein- 
surance, guaranty,  financing,  or  financial 
support,  on  the  basU  of  a  determination 
that  the  project  meets  the  criteria  set  forth 
In  paragraphs  (1)  and  (2)  of  such  section.". 

And  strike  all  after  the  word  "Corporation" 
the  last  time  that  word  appears  In  the  sub- 
stitute. 

Mr.  HARKIN.  Mr.  Chairman,  what  my 
amendment  to  the  substitute  does  basi- 
cally is  something  with  which  the  chair- 
man of  the  subcommittee  would  agree,  at 
least  as  to  one  part  of  it,  and  that  is  that 
it  adds  the  reporting  requirements.  I  be- 
lieve the  gentleman  indicated  agreement 
on  that  aspect  of  it.  So  I  would  take  It 
that  we  would  have  no  problem  with 
that. 

The  other  part  of  my  amendment  basi- 
cally strikes  part  of  the  last  sentence. 


The  last  sentence  of  the  substitute  now 
reads  as  follows : 

The  provisions  of  section  116  of  this  Act 
shall  apply  to  any  Insurance,  reinsurance, 
guaranty,  or  loan  by  the  Corporation  wltli 
respect  to  a  project  in  which  a  government 
ineligible  for  assistance  purusant  to  such 
section  116  participates  financially. 

I  raise  the  issue  that  these  govern- 
ments will  get  around  that  by  not  partic- 
ipating financially.  They  would  probably 
do  something  else. 

So  alll  am  doing  is  to  rewrite  that  one 
part  and  saying  basically  what  I  said  in 
my  initial  remarks  and  that  is  that  sec- 
tion 116  does  in  fact  apply  to  OPIC  and 
to  the  insurance,  reinsurance,  guaranty 
or  loan  by  the  corporation. 

I  do  not  mind  the  inclusion  of  the  rest 
of  the  language  in  the  gentleman's  sub- 
stitute, but  I  think  that  with  these  two 
provisions,  then  the  amendment  does  in 
fact  conform  to  section  116  and  makes 
the  human  rights  section  the  same  for 
this  as  it  does  for  any  other  U.S.  foreign 
assistance  program,  bilateral  or  multi- 
lateral. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARKIN.  Yes,  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  please  repeat  the  two  things 
that  this  amendment  does? 

Mr.  HARKIN.  Yes.  First  of  all,  it  adds 
the  reporting  requirements,  and  the  gen- 
tleman from  New  York  (Mr.  Bingham) 
said  he  really  did  not  object  to  that  any- 
way. That  refers  to  reporting  on  how 
they  conform  to  this  language. 

The  second  thing  the  amendment  does 
is  that  it  takes  out  that  language  that 
speaks  about  their  participating  finan- 
cially. My  amendment  just  puts  a  period 
after  the  word,  "Corporation,"  so  it  just 
says  that  the  provisions  of  section  116  of 
this  act,  which  I  have  been  talking 
about — and  that  is  the  human  rights 
provision — "shall  apply  to  any  insurance, 
reinsurance,  guaranty,  or  loan  by  the 
Corporation." 

That  is  the  position  that  individuals  in 
the  State  Department  have  t)een  taking, 
and  I  think  that  is  the  position  we  should 
want  to  take  here,  too.  It  Just  clarifies 
the  position,  because  it  is  the  one  the 
OPIC  people  have  been  saying  does  not 
apply  to  them. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  as  the 
gentleman  has  indicated,  I  have  no  ob- 
jection to  the  first  part  of  the  amend- 
ment, but  I  believe  the  second  part  of 
it  takes  us  right  back  to  his  original 
amendment,  so  I  do  not  see  anything  to 
be  gained  by  further  discussion  of  the 
amendment.  I  oppose  the  amendment. 

Mr.  Chairman,  since  we  iiave  to  leave 
this  Chamber  within  10  minutes,  I  hope 
wo  can  dispose  of  this  amendment  be- 
fore that. 

Mr.  HARKIN.  Mr.  Chairman,  I  under- 
stand the  gentleman's  position.  I  would 
hope  that  my  amendment  to  the  substi- 
tute will  carry. 


As  the  gentleman  said,  the  amendment 
does  basically  conform  to  what  I  ini- 
tially offered. 

Mr.  Chairman,  I  ufge  the  adoption  of 
my  amendment  to  the  substitute. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Harkin)  to  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Bingham)  as  a  sub- 
stitute for  the  amendment  offered  by 
the  gentleman  from  Iowa  (Mr.  Harkin)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Bingham)  there 
were — ayes  29,  noes  13. 

So  the  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment was  agreed  to. 

Mr.  RYAN.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

The  CHAIRMAN.  The  gentleman  from 
California  (Mr.  Ryan)  is  recognized  for 
5  minutes. 

Mr.  RYAN.  Mr.  Chairman,  I  have  at 
least  one  more  amendment  here.  The 
gentleman  from  Florida  (Mr.  Gibbons) 
would  have  liked  to  have  been  here  but 
could  not.  The  amendment  would  strike 
the  full  faith  and  credit  clause,  because 
I  think  that  what  the  gentleman  from 
IlUnois  (Mr.  Findley)  said  a  little  while 
ago  in  referring  to  this  agency  as  being 
self-sustaining  is  correct. 

point  of  orooi 

Mr.  BINGHAM.  Mr.  Chairman,  I  have 
a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  BINGHAM.  Mr.  Chairman,  I  think 
the  pending  business  is  the  substitute 
amendment  offered  by  me,  as  amended 
by  the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Harkin)  . 

The  CHAIRMAN.  The  Chair  will  in- 
form the  gentleman  that  debate  is  still 
in  order. 

Mr.  BINGHAM.  Yes,  Mr.  Chairman, 
but  I  understood  that  the  gentleman  was 
offering  a  new  amendment. 

Mr.  RYAN.  No,  Mr.  Chairman,  I  am 
not  going  to  offer  a  new  amendment. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  from  California  (Mr. 
Ryan)  moved  to  strike  the  last  word. 

The  gentleman  from  California  (Mr. 
Ryan)  is  recognized. 

Mr.  RYAN.  I  thank  the  Chair. 

Mr.  Chairman,  I  think  probably  this  is 
the  last  amendment — unless  I  offer  a  fur- 
ther amendment  that  I  have— which  the 
gentleman  from  Florida  (Mr.  Gibbons) 
would  have  offered. 

What  I  am  about  to  say  has  to  do  with 
this  amendment  of  the  gentleman  from 
Iowa  (Mr.  Harkin),  with  the  substitute 
amendment.  More  importantly,  I  think 
it  is  necessary  to  point  out  the  fact,  be- 
cause I  join  with  the  gentleman  from 
New  York  in  trying  to  get  as  much  of  this 
done  as  we  can  before  we  decide  to  recess, 
that  this  legislation,  even  though  it  has 
been  fixed  to  some  extent,  still  has  as  its 
basic  thrust  almost  the  opposite  of  what 
it  was  designed  to  t)e  when  it  was  first 
created  some  years  ago. 

The  legislation  still  has  the  same  basic 
flaw  as  it  had  before.  It  places  the  Ameri- 
can flag  and  the  American  Govenunent 
in  a  position  of  insuring  that  which 
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should  be  allowed  only  in  the  private 
sector. 

Mr.  Chairman,  I  advocate  and  support 
the  effort  of  private  enterprise  anywhere 
in  the  world  to  do  whatever  they  can  in 
any  kind  of  constructive  way  to  provide 
Jobs  in  other  countries  as  such.  But  it  Is  a 
very  different  thing  for  this  country  to 
support  those  kinds  of  efforts  which,  in 
effect,  put  the  U.S.  flag  in  the  position  of 
being  a  kind  of  overlord  rather  than  a 
participant  in  those  kinds  of  businesses 
in  various  foreign  countries,  where  there 
should  be  an  effort  to  allow  other  peoples 
to  lift  themselves  up. 

Mr.  Chairman,  we  can  do  that,  as  I  said 
at  the  beginning,  through  this  legislation 
by  allowing  small  companies  in  small 
countries,  in  poor  countries,  to  help  lift 
themselves  up  one  step  at  a  time  to 
achieve  some  better  kind  of  life. 

I  do  not  think  that  is  true  where  we 
have  U.S.  car-rental  agencies  In  a  big 
city  in  a  foreign  nation,  supplying  chauf- 
feurs for  American  tourists.  I  do  not 
think  It  is  true  where  we  have  some  kind 
of  gigantic  hotel  which  employs  the 
people  of  the  country  as  their  lowest  kind 
of  servants,  without  giving  them  a  chance 
to  participate  in  the  profits,  as  such. 

Mr.  Chairman,  this  is  properly  the 
business  of  private  enterprise  and  pri- 
vate business,  but  not  of  public  sponsor- 
ship by  the  United  States  through 
agencies  like  OPIC. 

As  a  consequence.  Mr.  Chairman,  I  am 
opposed  to  the  Bingham  substitute 
amendment  and  I  am  opposed  to  the  bill 
as  a  whole. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  question? 

Mr.  RYAN.  I  am  glad  to  yield  to  the 
gentleman  from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  the 
gentleman  is  very  concerned  about  small 
businesses  having  a  chance  to  operate  in 
these  countries. 

May  I  ask  him  what  will  happen  to 
their  chance  of  operating  in  these  coun- 
tries if  the  services  offered  by  OPIC  in 
the  nature  of  insurance  and,  in  some 
cases,  loans  are  not  available  because 
the  legislation  is  killed. 

Mr.  RYAN.  Mr.  Chairman,  the  answer 
to  that  is  very  clear  from  the  testimony 
which  the  gentleman  has  had  in  his  own 
committee,  wherein  businessmen  them- 
selves have  said  they  would  be  prone  to 
go  into  the  country  itself  whether  OPIC 
was  there  or  not. 

OPIC  is  not  that  necessary.  This  par- 
ticular agency  as  such  is  simply  an  un- 
necessary appendage  to  a  government 
already  grown  too  large. 

For  that  reason  I  very  much  am  op- 
posed to  the  agency  and  very  much  am 
opposed  to  this  bill.  I  believe  it  is  unnec- 
essary. As  I  say.  the  litmus  test  ought  to 
be  on  any  legislation  in  this  House  that 
if  the  agency  were  not  in  existence  now, 
would  this  House  seek  a  new  bill  to  cre- 
ate this  agency  and  vote  in  favor  of  it?  I 
think  not.  I  think  they  would  not  do  so 
by  a  very  large  margin. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  amended,  offered  by 
the  gentleman  from  New  York  (Mr. 
Bingham)  as  a  substitute  for  the  amend- 
ment offered  by  the  gentleman  from  Iowa 
'Mr.  Harkin). 


The  amendment  offered  as  a  substitute 
for  the  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Iowa,  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  BINGHAM.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore,  Mr.  Natcher, 
having  assumed  the  chair,  Mr.  Evans  of 
Colorado.  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  the  Committee, 
having  had  under  consideration  the  bill 
(H.R.  9179)  to  amend  the  Foreign  As- 
sistance Act  of  1961  with  respect  to  the 
activities  of  the  Overseas  Private  Invest- 
ment Corporation,  had  come  to  no  reso- 
lution thereon. 


AMENDING    THE    ALASKA    NATIVE 
SETTLEMENT  ACT 

Mr.  RONCALIO.  Mr.  Speaker.  I  ask 
unanimous   consent  to   take   from   the 
Speaker's  desk  the  bill  (H.R.  8499)    to 
amend  the  Alaska  Native  Claims  Settle- 
ment   Act,    with    Senate    amendments 
thereto,    and    concur    in    the    Senate 
amendments. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk   read   the  Senate  amend- 
ments, as  follows: 
Page  2,  after  line  7.  Insert: 
Sec.  3.  (a)  Subsection  (b)  of  section  12  of 
the  Act  of  January  2,  1976  (Public  Law  94- 
204),  as  amended  by  the  Act  of  October  4. 
1976  (Public  Law  94-456).  Is  hereby  amended 
to  add  at  the  end  thereof  the  following  new 
paragraphs : 

Any  provision  of  law  to  the  contrary  not- 
withstanding, if  the  Region,  the  Secretary, 
and/or  the  Administrator  of  General  Services 
do  not  complete  the  nomination  of  lands  re- 
ferred to  in  subparagraphs  (5)  and  (6)  of 
this  subsection  by  the  dates  set  In  subpara- 
graphs 1(C)(1)(b)  and  1(C)(2)(a)  of  the 
document  referred  to  In  this  subsection, 
then,  and  in  that  event,  these  dates  shall 
hereby  automatically  be  extended  by  opera- 
tion of  this  subsection  for  eighteen  months. 
If  these  dates  are  hereby  extended,  the  Sec- 
retary shall  report  to  Congress  at  least  thirty 
days  prior  to  the  occurrence  of  each  such 
date  as  extended  concerning  the  need  for 
further  remedial  legislation. 

Any  provision  of  law  to  the  contrary  not- 
withstanding, the  United  States  shall  accept 
upon  tender  the  State  Deed  of  Title.  Includ- 
ing the  State's  legal  descriptions,  for  lands 
to  be  reconveyed  to  the  Cook  Inlet  Region, 
Incorporated,  pursuant  to  subsection  (a)  (1) 
of  this  section  without  requiring  further 
survey  prior  to  acceptance.  Unless  the  bound- 
aries of  such  lands  have  been  specifically 
identified  In  a  survey  approved  by  the  State 
or  Federal  Government,  such  lands  shall  be 
described  by  a  metes  and  bounds  description, 
or  by  aliquot  parts  of  the  Federal  rectangu- 
lar survey  system,  based  wherever  possible 
upon  the  Federal  surveys  initially  performed 
to  effect  transfer  and  patent  of  said  lands  to 
the  State  of  Alaska.  Upon  acceptance  of  a 
State  Deed  of  Title  said  lands  are  hereby 
withdrawn  from  entry  under  the  public  land 
laws.  Within  sixty  days  the  Secretary  shall, 
without  adjudication.  Issue  conveyance  to 
said  lands  of  the  Interests  conveyed  by  the 
State  subject  to  any  lawful  reservations  of 
rights  or  conditions  contained  in  such  State 
conveyance,  as  provided  in  the  Terms  and 
Conditions  document,  to  Cook  Inlet  Region, 


Incorporated,  with  patent  to  Issue  thereaf- 
ter Immediately  following  approval  of  survey. 
The  Secretflry  Is  authorized  hereby  to  Iden- 
tify and  reserve  within  two  years  after  initial 
conveyance  any  easement  he  could  have  law- 
fully reserved  prior  to  conveyance,  and  to  Is- 
sue immediately  thereafter  a  revised  convey- 
ance reflecting  such  reservation,  subject  to 
the  agreement  of  January  18,  1977,  between 
the  Secretary  of  the  Interior,  Cook  Inlet 
Region,  Incorporated,  and  certain  of  the  vil- 
lages contained  therein.  The  Secretary  may 
initiate  such  easement  Identification  and 
reservation  procedure  before  the  tender  of 
the  State  Deed  of  Title,  but  initiation  of 
such  procedure  shall  not  affect  the  timely 
Issuance  of  conveyance  by  the  Secretary  as 
provided  hereby. 

(b)  If  any  provision  of  this  Act  or  the 
applicability  thereof  Ls  held  Invalid,  the 
validity  of  the  remainder  of  this  Act,  of  sec- 
tion 12  of  the  Act  of  January  2,  1976  (Public 
Law  94-204),  as  amended,  of  the  document 
referred  to  In  section  12(b)  thereof,  and  the 
duties  and  obligations  of  the  Secretary  of  the 
Interior,  the  State  of  Alaska,  and  Cook  Inlet 
Region.  Incorporated,  with  respect  thereto, 
shall  not  be  affected  thereby. 
Page  2,  after  line  7,  Insert: 
Sec.  4.  The  Alaska  Native  Claims  Settle- 
ment Act  (85  Stat.  688),  as  amended  (43 
U.S.C.  1601),  Is  further  amended  by  adding 
a  new  section  at  the  end  thereof: 

"Sec.  31.  (a)  Notwithstanding  the  provi- 
sion of  section  3477  of  the  Revised  Statutes, 
as  amended  (31  U.S.C.  203),  the  Secretary 
is  authorized  to  recognize  validly  executed 
assignments  made  by  Regional  Corporations 
of  their  rights  to  receive  paj-ments  from  the 
Alaska  Native  Fund.  Such  assignments  shall 
only  be  recognized  to  the  extent  that  the 
Regional  Corporation  Involved  Is  not  re- 
quired to  distribute  funds  pursuant  to  sub- 
section (J)  or  (m)  of  section  7  of  this  Act. 
"(b)  The  Secretary  shall  not  recognize  any 
assignment  under  this  section  which  does 
not  provide  that  the  United  States  reserves 
the  right  to  assert  .igaln.st  the  assignee  and 
successors  of  the  assignee,  any  setoff  or 
counterclaim  which  the  United  States  has 
against  the  assignor  Corporation. 

"(c)  No  stockholder  of  any  Regional  or 
Village  Corporation  shall  have  any  claim 
against  the  Secretary  or  the  United  States 
as  the  result  of  any  assignment  duly  recog- 
nized by  the  Secretary  pursuant  to  this 
section.". 

Mr.  RONCALIO  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  Senate 
amendments  be  dispensed  with  and  that 
they  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wyoming? 

Mr.  BAUMAN.  I  reserve  the  right  to 
object,  Mr.  Speaker. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Missouri  for  an  inquiry  at 
this  point. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding. 

My  inquiry  is  that  we  have  just  com- 
pleted the  action  in  the  Committee  of 
the  Whole  and  came  into  the  House  on 
the  bill  which  was  just  before  us  in  the 
Committee  of  the  Whole.  Is  it  the  pro- 
posal of  the  Speaker  to  finish  the  unani- 
mous consent  requests  and  then  go  back 
to  that  bill  and  have  a  vote  on  that  bill? 

The  SPEAKER  pro  tempore.  The 
Chair  would  like  to  advise  the  gentleman 
from  Missouri  that  would  take  place 
after  the  recess. 
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Mr.  VOLKMER.  After  the  recess.  I 
thank  the  Speaker  very  much. 

Mr,  BAUMAN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  do  so  only 
so  the  gentleman  from  Wyoming  might 
explain  the  legislation. 

Mr.  RONCALIO.  I  would  be  delighted 
to,  if  the  gentleman  will  yield. 

The  gentleman  from  Alaska  (Mr. 
Young)  is  wholeheartedly  in  favor — and 
his  staff  is  here — of  the  two  Senate 
amendments  made  to  the  Alaska  Native 
Claims  Settlement  Act  providing  for  the 
Southeast  Archipelago  Alaska  Regional 
Corporation.  These  amendments  were 
made  to  a  bill  that  passed  the  House 
here  on  the  Consent  Calendar  on  Mon- 
day, and  the  gentleman  from  Alaska  has 
no  objection  to  them. 

Mr,  BAUMAN.  I  thank  the  gentleman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wyoming? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 

PARLUMENTARV    INQtriRY 

Mr.  MOFFETT.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  MOFFETT.  I  would  ask  the  Chair, 
since  we  have  had  over  the  course  of 
better  than  a  day  debate  on  a  very  im- 
portant issue  if  there  is  any  way  under 
the  rules  by  which  a  final  vote  on  the 
OPIC  debate,  which  has  just  taken  place, 
could  be  had  before  we  adjourn? 

The  SPEAKER  pro  tempore.  The  Chair 
would  like  to  advise  the  gentleman  that 
the  Committee  of  the  Whole  has  not  re- 
ported the  bill  back  to  the  House. 

PARLIAMENTARY    INQUIRY 

Mr.  RONCALIO.  Mr.  Speaker,  a  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  RONCALIO.  Mr.  Speaker,  it  is 
my  understanding  that  the  House  of 
Representatives  has  concurred  in  the 
Senate  amendments  to  H.R.  8499. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 

PARLIAMENTARY    INQUIRY 

Mr.  RYAN.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  RYAN.  Mr.  Speaker,  I  inquire, 
along  with  the  gentleman  from  Con- 
necticut, with  regard  to  the  status  of  the 
bill  which  suddenly  disappeared  from 
this  floor.  We  spent  several  hours  yester- 
day and  today  on  this  legislation,  and  the 
purpose  of  my  parliamentary  inquiry  is 
to  find  out  where  the  bill  stands  and 
when  and  if  at  any  time  it  will  be 
brought  up  again.  We  ought  to  have  a 
chance  to  bring  this  bill  to  the  vote  to- 
day. We  are  just  about  to  adjourn  and 
we  will  come  back  on  the  29th  and  for  a 
couple  of  days  then.  WUl  there  be  the  op- 
portunity then  for  the  leadership  to  bring 
this  up  again? 

The  SPEAKER  pro  tempore.  The 
Chair  would  like  to  advise  the  gentleman 
from  California  that  when  a  motion  is 
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made  to  go  back  into  the  Committee  of 
the  Whole,  for  further  consideration  of 
H.R.  9179.  further  action  on  that  bill 
would  take  place. 

Mr.  RYAN.  But  what  I  am  trying  to 
find  out  is  the  status  or  condition  of  this 
bill  in  the  House,  and  whether  the  House 
is  capable  of  taking  that  legislation  up 
again  today  or  when  we  come  back 
tomorrow  or  on  the  29th.  When  is  it  legal 
under  the  rules  which  have  already  been 
adopted  by  unanimous  consent,  when 
is  it  proper  to  bring  this  bill  up  again  in 
this  House  for  final  passage? 

The  SPEAKER  pro  tempore.  As  the 
gentleman  from  California  well  knows, 
by  previous  order  of  the  House  the  House 
will  recess  at  2:15  today.  Following  the 
recess,  after  3  o'clock  a  motion  to  resolve 
into  the  Committee  of  the  Whole  would 
be  in  order.  That  would  be  after  the  re- 
cess takes  place. 

Mr.  RYAN.  In  the  event  it  does  not 
take  place  today,  is  it  possible  to  take 
that  legislation  up  tomorrow? 

The  SPEAKER  pro  tempore.  That 
would  be  a  matter  to  be  determined  by 
the  leadership  and  by  the  House. 

Mr.  RYAN.  And  under  the  rules  al- 
ready adopted  by  this  House  for  recess 
purposes,  would  it  be  possible  to  take  that 
bill  up  during  the  time  we  are  scheduled 
to  come  back,  after  the  29th  of  No- 
vember? 

The  SPEAKER  pro  tempore.  Following 
the  recess,  is  that  what  the  gentleman 
has  in  mind? 

Mr.  RYAN.  Yes. 

The  SPEAKER  pro  tempore.  The 
Chair  could  recognize  the  manager  of 
the  bill  for  that  purpose. 


GENERAL  LEAVE 


Mr.  WALKER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  the  bill 
H.R.  8499. 

The  SPEAICER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  5263.  SUSPENDING  DUTY  ON 
BICYCLE  PARTS  AND  ENERGY 
PRODUCTION  AND  CONSERVA- 
TION TAX  INCENTIVE  ACT 

Mr.  ULLMAN.  Mr.  Speaker,  pursu- 
ant to  clause  1.  rule  XX.  I  move  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
5263)  to  suspend  until  the  close  of 
June  30,  1980.  the  duty  on  certain  bi- 
cycle parts,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  request  a  conference  with  the 
Senate  thereon. 

The  Clerk  read  the  title  of  the  Sen- 
ate bill. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Oregon  (Mr.  Ullman) 
is  recognized  for  60  minutes. 

Mr.  ULLMAN.  Mr.  Speaker,  the  iman- 
imous-consent  request  to  go  to  con- 
ference on  the  energy  bill  was  objected 
to  and  the  committee  has  instructed  me 
as  the  chairman  to  move  that  we  go  to 


conference  and  that  the  Speaker  appoint 
the  conferees. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Oregon. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER  pro  tempore.  The  Chair 
appoints  the  following  conferees :  Messrs. 
Ullman,  Ashley,  Staggers,  Bolling, 
Foley,  Rostenkowski,  Vanik,  Coruan, 
Waggonner.  Rangel.  Dingell,  Rogers, 
ECKHARDT,  Sharp,  Moffett,  Charles 
Wilson  of  Texas,  Reuss.  Archer, 
Steiger,  Anderson  of  Illinois.  Brov^n  of 
Ohio.  Horton,  Wydler,  Brown  of 
Michigan,  and  Collins  of  Texas. 


STATUS  OF  SOCLAL  SECURITY 
LEGISLATION 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker.  I  take  this  opportunity  to  ask 
the  chairman  of  the  Ways  and  Means 
Committee  to  give  the  House  some  in- 
formation about  the  status  of  the  social 
security  bill  that  is  now  in  the  Senate 
and  what  the  House  membership  ex- 
pects to  do  in  the  way  of  a  conference 
on  that. 

Mr.  ULLMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  because  the  Sen- 
ate has  not  concuded  action  and  prob- 
ably will  not  conclude  action  on  the  so- 
cial security  bill  before  we  leave,  it  will 
not  be  possible  to  follow  the  orderly 
procedures  and  get  conferees  appointed 
probably  prior  to  the  time  that  we  re- 
cess; however,  it  certainly,  I  think, 
should  be  understood  by  everybody  that 
the  Committee  on  Ways  and  Means,  the 
chairman,  the  Speaker  and  everybody, 
is  totally  committed  to  moving  the  so- 
cial security  bill  before  Congress  ad- 
journs this  year.  There  are  procedures 
for  this  and  certainly  as  soon  as  we  come 
back  we  would  expect  to  appoint  con- 
ferees. I  think  by  that  time  we  could  ex- 
peditiously take  care  of  the  matter.  We 
fully  intend  to  move  to  conference  and 
establish  and  pass  the  bill  before  this 
Congress  adjourns  this  year. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  thank  the  gentleman  for  his 
assurance. 


CALL  OF  THE  HOUSE 

Mr.  FASCELL.  Mr.  Speaker.  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 


(Roll  No.  7371 

Andrews.  N.C. 

Carney 

Duncan.  Tenn. 

Archer 

Cederberg 

Eckhardt 

Armstrong 

Collins.  Ul. 

Edwards.  Calif. 

Ashley 

Collins.  Tex. 

Edwards.  OUa. 

Badlllo 

Conable 

Emery 

Beard,  Tenn. 

Conyers 

Fish 

Bingham 

Corcoran 

Florlo 

Bolling 

Corman 

Foley 

Brown,  Calif. 

Crane 

Forsythe 

Brown.  Mich. 

D'mours 

Fuqua 

Buchanan 

Diggs 

Gibbons 

Burton,  John 

Drinan 

Goldwater 

Burton,  Phillip 

Duncan,  Oreg. 

Ouyer 
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Kagedorn 

Marlenee 

Skublta 

Hall 

Mathla 

Steed 

Harsha 

Metcalfe 

Stelger 

Holland 

Mlkva 

Symms 

Holt 

Mitchell.  Md. 

Thompson 

Horton 

Nolan 

Tucker 

Huckaby 

Pursell 

Watklns 

Jones.  Okla. 

Qulllen 

Whalen 

Jones,  Tenn. 

Reuss 

White 

Kindness 

Rhodes 

Wiggins 

Koch 

Roberts 

Wilson.  C.  H. 

Krueger 

Rose 

Wilson.  Tex. 

Lloyd.  Calif. 

Rosenthal 

Wolff 

Long.  La. 

Rostenlcowskl 

Yatron 

McCIory 

Rousselot 

Young.  Alaska 

McCloskey 

Santlnl 

McKay 

Scheuer 

The  SPEAKER.  On  this  rollcall  346 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensevi 
with. 

MAKING  IN  ORDER  RECESS  TODAY 
TO  RECEIVE  INFORMALLY  SENA- 
TOR HUBERT  H.  HUMPHREY 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
recesses  today  to  receive  informally  Sen- 
ator Hubert  Humphrey,  it  stand  in  recess 
subject  to  the  call  of  the  Chair. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  disagrees  to  the 
amendments  of  the  House  to  the  bill 
iS.  305  >  entitled  "An  act  to  amend  the 
Securities  Exchange  Act  of  1934  to  re- 
quire issuers  of  securities  registered  pur- 
suant to  section  12  of  such  act  to  main- 
tain accurate  records,  to  prohibit  cer- 
tain bribes,  and  for  other  pui-poses,"  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Proxmire,  Mr. 
Sparkman,  Mr.  Williams,  Mr.  Brooke. 
and  Mr.  Tower  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  'H.R.  3722)  entitled  "An  act  to 
amend  the  Securities  Exchange  Act  of 
1934  to  authorize  appropriations  for  the 
Securities  and  Exchange  Commission  for 
fiscal  year  1978,"  disagreed  to  by  the 
House;  agrees  to  the  conference  asked 
by  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  appoints 
Mr.  Proxmire,  Mr.  Sparkman,  Mr.  Wil- 
liams, Mr.  Brooke,  and  Mr.  Tower  to 
be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  2281.  An  act  authorizing  an  increase  in 
the  monetary  authorization  for  nine  com- 
prehensive river  basin  plans. 


Stand  in  recess  subject  to  the  call  of  the 
Chair.  The  Chair  expects  that  the  In- 
formal session  will  start  within  a  matter 
of  minutes. 

Accordingly  (at  2  o'clock  and  19 
minutes  p.m.) ,  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


RECESS 

The  SPEAKER.  Pursuant  to  the  order 
of  the  House  of  November  1.  1977,  and 
November  3,  1977,  the  House  will  now 


RECEPTION  OF  SENATOR  HUBERT 
H.  HUMPHREY  BY  THE  HOUSE  OF 
REPRESENTATIVES 

The  SPEAKER.  The  Members  will  be 
in  order. 

This  will  be  a  memorative  meeting. 

We  are  privileged,  my  colleagues,  to 
have  with  us  in  the  chamber  a  great 
American,  an  outstanding  public  serv- 
ant, who  for  nearly  30  years  has  used 
his  oratory  skills  and  keen  intellect  to 
advance  the  general  welfare  of  our  Na- 
tion. 

Hubert  Humphrey,  you  are  the  most 
genuine  liberal  this  country  has  ever 
produced. 

[Applause,  the  Members  rising.] 

The  SPEAKER.  Throughout  your  pub- 
lic service  career  you  have  stood  in  the 
forefront  of  progressive  issues.  Often, 
you  have  stood  alone,  as  in  1948,  when 
you  were  the  first  standard  bearer  for 
civil  rights  of  black  Americans. 

[Applause,  the  Members  rising.] 

The  SPEAKER.  Hubert  Humphrey, 
you  have  always  stood  for  principles,  and 
you  have  never  given  up.  You  have  con- 
tinually maintained  your  enthusiastic 
optimism  and  unstoppable  determina- 
tion, until  your  progressive  ideals  have 
won  acceptance  and  have  become  an 
American  consensus. 

As  the  spokesman  for  the  less  privi- 
ledged  of  this  country,  your  dictum  is 
reflected  in  your  own  words,  which  I 
quote : 

...  To  push  and  shove  a  little,  prod  and 
maybe  ask  a  little  more  than  the  times  and 
conditions  will  permit.  Unle.ss  you  push,  and 
prod  and  ask,  you're  apt  not  to  get  even  what 
you  ought  to  get. 

As  a  champion  of  the  workingman, 
Hubert  Humphrey,  you  have  been  the 
little  man's  greatest  friend. 

You  played  a  dramatic  role  in  shaping 
the  final  product  resulting  from  every 
major  legislative  initiative  that  has  be- 
come law  in  25  years. 

Now.  in  your  last  term,  as  you  say,  in 
the  Senate,  my  dear  friend  Hubert,  you 
are  continuing  to  challenge  all  of  us  in 
public  service  to  be  more  active,  innova- 
tive, and  farsighted.  Those  of  us  who 
serve  in  public  life  are  greatly  inspired 
by  your  energy  and  sincere  dedication  to 
the  goodness  that  is  America. 

As  Speaker  of  this  great  body.  I  want 
to  tell  you  that  your  presence  here  today 
brings  to  this  Chamber  honor,  pride,  and 
distinction. 

As  Speaker.  I  extend  to  you  and  to 
your  lovely  wife  Muriel  a  hearty  welcome 
on  behalf  of  our  colleagues  in  the  House. 

I  Applause,  the  Members  rising.] 

The  SPEAKER.  The  Chair  is  going  to 
recognize  the  majority  leader  and  the 
acting  minority  leader  to  yield  time  to 
several  Members  who  have  asked  to 
speak.  In  view  of  the  time  frame  within 
which  we  are  operating.  Members  should 
limit  their  remarks  to  approximately  2 
minutes. 


At  this  time  the  Chair  recognizes  the 
gentleman  from  Texas  (Mr.  Wright). 
the  majority  leader. 

Mr.  WRIGHT.  Hubert,  old  friend,  we 
asked  you  here  so  we  could  tell  you  we 
love  you.  [Applause.] 

Mr.  HUMPHREY.  Thank  you.  Thank 
you. 

Mr.  WRIGHT.  Hubert,  you  are  a 
friend  to  most  of  us,  which  does  not  place 
us  in  any  particularly  exclusive  society 
because  throughout  your  life  you  have 
been  a  friend  of  the  human  race. 

To  us  In  the  lawmaking  business  you 
are  a  particular  inspiration. 

You  are  not  the  youngest  one  among 
us,  but  you  are  the  most  energetic  and 
the  most  enthusiastic  and  the  most  ir- 
repressible among  us.  [Applause.] 

You  are  not  exactly  the  newest  Mem- 
ber of  this  Congress,  but  you  do  have  the 
freshest  ideas — and  the  most  indestruct- 
ible ideals. 

You  are  the  only  one  of  us  I  know  who 
has  never  once  allowed  success  to  spoil 
into  conceit,  nor  an  occasional  failure  to 
produce  the  faintest  taint  of  bitterness. 

When  the  annals  of  our  time  are  writ- 
ten. I  believe  the  name  of  Hubert 
Humphrey  will  stand  for  all  that  was 
best  in  American  society. 

Throughout  this  remarkable  Ameri- 
can's career,  his  clear  calls  to  the  na- 
tional conscience  have  been  a  comfort  to 
the  afflicted,  and  occasionally  an  affliction 
to  the  comfortable,  i  Applause.  1 

In  1948.  as  the  Speaker  has  said,  when 
many  would  cover  over  the  scars  of  racial 
injustice  with  cosmetic  salve,  he  was  the 
hair  shirt  to  our  complacency. 

In  1968  when  the  Nation  and  his  own 
political  party  were  split  in  a  bitter  divi- 
sion, he  calmed  the  tumult  with  the 
prayer  of  Francis  of  Assissi. 

And  in  1977  in  the  weekly  meetings  of 
the  President  and  the  congressional 
leadership  at  the  White. House,  more 
'often  than  not  it  is  Hubert  Humphrey 
who  provides  the  well  of  inspiration  from 
which  we  all  drink,  and  his  wisdom 
which  leads  us  on  to  higher  planes  of 
thought.  , 

So  Hubert,  old  friend,  take  care  of 

yourself.  .  ,  .     . 

Mr.  HUMPHREY.  I  will  do  my  best. 

Mr  WRIGJ^T.  We  all  have  need  of 
you,  and  there  is  work  for  you  to  do. 
[Applause.] 

Mr.  HUMPHREY.  Thank  you. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield  to 
the  distinguished  minority  whip,  the 
gentleman  from  Illinois  'Mr.  Michel)  . 

Mr.  MICHEL.  Mr.  Speaker,  it  is  a 
pleasure  for  me  to  join  in  the  welcome 
of  Senator  and  Mrs.  Humphrey  to  this 
Chamber. 

Senator,  you  did  not  have  all  the  ad- 
vantages of  an  education  here  in  the 
House  since  you  went  directly  from  your 
home  State  to  the  other  body;  but  be 
that  as  it  may,  you  have  built  a  success- 
ful and  in  many  ways  an  enviable  ca- 
reer, thereby  showing  what  disadvan- 
taged politicians  can  do  when  they  put 
their  mind  to  it. 

Senator,  as  a  man  of  few  words,  you 
admittedly  use  those  few  words  to  a 
degree  and  extent  hitherto  unknown 
even  in  the  other  body,  but  your  words 
have  made  an  impression  upon  the  po- 
litical and  social  life  of  this  country  for 
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many  years,  and  candor  compels  me  to 
admit  that  there  have  been  times — I 
would  say  most  of  the  time,  in  fact — 
when  I  have  disagreed  with  certain  po- 
sitions you  may  have  taken.  Perhaps  the 
fact  that  our  limit  on  debate  over  here 
does  not  give  me  time  enough  to  grasp 
the  complexities  and  nuances  and  pro- 
fundities of  the  higher  economics  that 
you  have  raised  to  an  art  form. 

The  differences  we  may  have  had  on 
policy  have  never  stopped  me  from  ad- 
miring your  courage,  your  candor,  your 
optimism,  patriotism  and  the  sheer  ex- 
uberance that  exude. 

If  anyone  could  find  a  way  to  discover 
what  makes  Hubert  Humphrey  so  ener- 
getic. I  am  so  sure  we  could  solve  this 
energy  crisis  within  5  minutes. 

I  make  just  one  other  personal  refer- 
ence. Senator,  in  1968.  I  cochaired  the 
Republican  truth  squad  with  Senator 
Curtis.  You  Democrats  called  us  some- 
thing else,  as  I  recall.  At  any  rate  I  had 
a  change  to  learn  a  little  about  you  as 
you  campaigned,  and  needless  to  say  by 
the  time  the  campaign  was  over  there 
was  much  more  I  wanted  to  say  about 
your  speeches,  but  time  had  run  out.  To- 
day, 9  years  later,  all  the  questions  and 
insights  and  skepticism  I  brought  to 
bear  on  the  Humphrey  policies  have  long 
gone.  What  remains  is  the  vision  of  a 
man  dedicated  to  his  country  and  his 
party,  a  man  who  has  had  but  one  gap 
in  his  education:  He  never  has  learned 
the  meaning  of  the  word  "quit." 

Senator  and  Muriel,  it  is  wonderful 
to  have  you  come  over  and  visit  with  us. 

Mr.  WRIGHT.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Minnesota  (Mr. 
Fraser). 

Mr.  FRASER.  Senator,  I  want  you  to 
know  that  we  have  not  had  so  many 
Members  in  the  Chamber  since  the  of- 
ficial photograph. 

I  also  want  to  note  that  two  of  your 
very  closest  friends.  John  Blatnik  and 
Secretary  Bob  Bergland,  are  here  to  join 
us  in  honoring  you  and  Muriel  today. 

Senator,  I  know  I  speak  for  all  of  us 
when  I  say  your  presence  today  brings 
new  light  and  new  warmth  to  our  Cham- 
ber. 

Those  of  us  from  Minnesota  have  been 
particularly  fortunate  because  you  have 
touched  our  lives  so  directly.  My  own 
political  career  began  with  your  first 
campaign  for  the  U.S.  Senate  in  1948  and 
it  has  been  my  generation  and  successive 
generations  of  political  Minnesotans  who 
continue  to  look  to  you  for  inspiration. 

Over  the  years  the  stature  of  Hubert 
Humphrey  has  risen  steadily  in  the  eyes 
of  the  American  people.  Hubert,  you 
have  known  great  triumphs  and  defeats. 
Rarely  has  the  character  of  a  man  been 
more  tested  by  the  vicissitudes  of  Amer- 
ican politics  than  the  man  we  honor  to- 
day. But  throughout  it  all,  he  never 
looked  back. 

His  political  philosophy  springs  from 
a  well  of  faith  in  people,  and  an  opti- 
mism about  the  future  which  inspires  all 
of  us  who  come  under  the  spell  of  his 
extraordinary  rhetoric.  In  our  State  he 
has  inspired  citizens  to  review  partici- 
pation in  the  political  life  of  our  Nation 
as  a  high  calling.  His  leadership  within 
Minnesota's  Democratic  Fanner  Labor 
Party,  the  party  he  helped  to  found,  has 


been  unique,  for  he  has  refused  to  im- 
pose decisions  upon  others  based  on  the 
power  that  flows  from  public  office.  In- 
stead he  has  offered  a  kind  of  intellec- 
tual and  personal  leadership  which  has 
enobled  the  idea  of  public  service. 

It  is  especially  fitting  that  many  of 
his  friends  have  decided  to  honor  him 
by  endowing  the  Hubert  H.  Humphrey 
Institute  of  Public  Affairs  at  the  Uni- 
versity of  Minnesota.  All  of  his  life 
Hubert  Humphrey  has  been  a  teacher, 
both  in  political  as  well  as  academic  life. 
He  will  go  on  teaching  us  about  decency, 
about  compassion,  and  about  justice  in 
ordering  the  affairs  of  our  Nation  and 
the  world,  and  he  will  do  this  because  he 
himself  is  a  decent,  deeply  compassionate 
man  who  seeks  both  hope  and  justice  for 
all. 

I  am  honored  to  join  in  this  very  warm 
welcome  to  our  good  friend  and  to  his 
loyal  and  devoted  wife  Muriel. 

We  are  delighted  that  you  are  with  us. 

Mr.  WRIGHT.  And  now.  Mr.  Speaker, 
the  gentleman  from  Minnesota  (Mr. 
Frenzel). 

Mr.  FRENZEL.  Mr.  Speaker.  Senator 
Hubert  Humphrey,  it  is  my  particular 
pleasure  and  pride  today  to  represent 
the  minority  leader,  the  distinguished 
gentleman  from  Arizona  (Mr.  John 
Rhodes),  who  is  unavoidably  absent  to- 
day. His  remarks  will,  of  course,  appear 
in  the  record  of  these  proceedings,  but  I 
would  also  like  to  say  a  few  things  for 
myself,  Hubert. 

It  is  not  often,  in  fact,  this  is  unprece- 
dented in  my  short  history  here,  that  we 
have  welcomed  the  representative  of  a 
foreign  body  like  the  U.S.  Senate  to  this 
Chamber.  We  do  so  only  because  of  the 
remarkable  nature  of  you  and  your 
services. 

John  Rhodes  wanted  to  express  for 
himself,  and  he  wanted  me  to  express, 
the  great  admiration,  respect,  and  affec- 
tion— no,  not  affection — love,  that  we 
hold  for  you.  For  those  emotions  cross 
the  political,  the  partisan,  the  geographi- 
cal, the  philosophical  boundaries.  It  may 
come  as  a  great  surprise  to  you  to  know 
that  Republicans  can  love  anybody,  but 
I  want  to  assure  you  that  we  love  you. 

So  on  this  particular  day,  all  of  us  in 
the  House,  and  particularly  those  of  us 
from  your  native  State,  have  been  made 
proud.  You  have  given  to  your  neighbors 
and  all  of  your  countrymen  a  proud  day 
and  we  congratulate  you. 

Mr.  WRIGHT.  And  now,  Mr.  Speaker, 
the  gentlewoman  from  California  (Mrs. 
Burke)  . 

Mrs.  BURKE  of  California.  Mr. 
Speaker.  I  join  my  colleagues  in  paying 
tribute  to  this  great  American,  the  sen- 
ior Senator  from  Minnesota,  and  his  gra- 
cious lady.  Muriel. 

Senator  Humphrey,  you  have  won  a 
place  in  our  hearts,  the  hearts  of  mil- 
lions of  Americans,  but  particularly  the 
hearts  of  minority  Americans.  You  have 
fought  so  hard  to  make  this  country  rec- 
ognize that  every  citizen  must  enjoy  the 
rights  of  our  country. 

Our  Speaker  and  our  majority  leader 
have  referred  to  that  1948  Democratic 
Convention,  the  pleas  that  were  made 
by  Senator  Humphrey,  and  I  want  to  say 
that  there  are  many  who  remember  and 


enjoy  the  results  of  those  pleas.  I  would 
like  to  share  with  this  body  the  words 
that  were  said  on  that  occasion: 

There  are  those  who  say  to  you  we  are 
rushing  into  this  Issue  of  civil  rights.  I  say 
we  are  172  years  late. 

There  are  those  who  say  this  Issue  of  civil 
rights  Is  an  Infringement  on  States  rights. 
The  time  has  arrived  for  the  Democratic 
Party  to  get  out  of  the  shadow  of  SUtes 
rights  and  walk  forthrightly  In  the  bright 
sunshine  of  human  rights. 

Senator  Humphrey,  you  fought  and 
you  championed  again  and  again  for 
human  rights;  in  1964.  for  the  Civil 
Rights  Act;  in  1965,  for  the  Voting 
Rights  Act;  and  the  results  of  that  Vot- 
ing Rights  Act  increased  not  only  the 
voting  rights  of  people  all  over  this  Na- 
tion, but  today  there  has  beoi  a  three- 
fold increase  in  black  and  minorities  who 
hold  elective  office. 

You  fought  for  Johnson's  Great  So- 
ciety and  that  society  addressed  the 
economic  needs  of  our  country. 

Well,  today  you  and  my  colleague 
from  California.  Congressman  Augustus 
Hawkins,  have  a  piece  of  legislation 
that  seeks  to  address  the  whole  question 
of  the  unemployment  of  millions  of 
Americans  and  I  know  that  you  will 
keep  going  forward  in  that  fight. 

Now,  my  colleagues  have  called  you  a 
moving  force,  never  ending  in  your  pur- 
suit of  happiness  and  equality  for  all. 
Your  ideals  have  challenged  us.  They 
have  challenged  us  as  individuals.  Tliey 
have  challenged  us  as  a  Nation.  They 
have  challenged  us  as  Members  of  Con- 
gress to  meet  each  piece  of  legislation 
that  comes  before  us  with  open  minds, 
recognizing  the  needs  of  all  for  equal 
justice  and  fairness. 

So  I  join  in  paying  tribute,  expressing 
my  heartfelt  thanks  and  gratitude,  and 
I  say  welcome  back.  We  need  you  and 
we  missed  you. 

Mr.  WRIGHT.  Now,  Mr.  Speaker  and 
Hubert,   another   good   neighbor   from 
Minnesota  (Mr.  Quie)  . 
[  Applause.  ] 

Mr.  QUIE.  Mr.  Speaker  and  Senator 
Humphrey,  Muriel,  good  friends,  when 
John  Blatnik  left  the  House,  that  made 
me  the  dean  of  the  Minnesota  congres- 
sional delegation,  so  I  speak  as  dean,  but 
also  as  a  friend  of  yours.  It  is  certainly  a 
privilege  for  us  to  welcome  you  to  this 
House  as  a  man  this  Nation  respects  and 
loves  so  much. 

We  have  known  you  a  long  time  in 
Minnesota,  especially  those  of  us  in  the 
Republican  Party — one  of  the  reasons 
for  our  weakened  condition — but  know- 
ing you  all  of  that  time,  I  have  learned 
a  great  affection  and  love  for  you.  That 
came  from  an  experience  when  we  were 
together  one  time,  when  you  really 
showed  the  humor  and  greatness  of 
yourself  when  you  said,  "The  only  thing 
I  don't  like  about  Quie  is,  he  gets  too 
many  votes." 

But,  no  matter  what  our  politics,  we 
Minnesotans  have  long  admired  Hubert 
H.  Humphrey  for  his  vision,  his  compas- 
sion, and  his  leadership.  These  are  the 
qualities  that  have  permitted  him  to  be 
an  unusually  effective  public  servant. 

As  has  been  mentioned  before  this 
afternoon,  human  rights,  fair  employ- 
ment, ending  racial  discrimination, 
which  have  been  the  slogans  of  the  six- 
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ties  and  seventies,  were  championed  by 
Senator  Humphrey  long  before — ^in  fact, 
two  decades  before,  and  this  came  to  the 
Nation's  attention  while  he  was  mayor  of 
Minneapolis. 

I  have  noted.  In  dealing  with  you,  Sen- 
ator Humphrey,  that  when  we  would  talk 
about  the  matters  with  which  we  were 
deeply  concerned,  we  would  not  ever  get 
Into  the  question  of,  how  does  Minne- 
sota get  the  most  amount  of  money,  but 
how  can  we  get  to  the  problem  of  help- 
ing the  disadvantaged  child,  the  needy, 
and  how  we  can  help  that  individual. 

So  I  know  myself  something  you  used 
as  a  slogan  several  years  ago  in  the  cam- 
paign when  you  came  back  to  the  Sen- 
ate, "You  know  he  cares" 

Most  people  never  fully  use  the  powers 
they  possess,  to  advance  the  good  that 
exists  in  themselves  or  others.  But  Hu- 
bert H.  Humphrey  has  a  special  capacity 
to  bring  out  the  good  that  is  in  us.  And 
he  has  wisely  used  this  capacity  to  push 
for  programs  that  have  nourished  the 
hungry,  improved  incomes  of  the  poor, 
cared  for  the  sick,  educated  the  young, 
raised  the  spirits  of  the  old,  restored 
faith  in  the  minorities  and  proclaimed 
worth  in  the  handicapped. 

Frankly,  it  would  take  a  Humphrey- 
like speech  to  list  all  the  accomplish- 
ments, but  let  rae  say  this:  Hubert  H. 
Humphrey  is  loved  by  millions  because 
he  has  an  unbridled  bundle  of  energy 
motivated  by  a  desire  to  act  not  for  him- 
self, but  for  others. 

The  author  of  Proverbs  must  have  had 
the  "Happy  Warrior"  in  mind  when  he 
wrote,  "He  that  has  mercy  on  the  poor, 
happy  is  he." 

[Applause,  the  Members  rising.] 

Mr.  WRIGHT.  And  now  the  gentle- 
man from  Arizona,  a  fellow  sojourner  on 
the  campaign  trail,  Morris  Udall. 

Mr.  UDALL.  Hubert,  you  have  done 
a  miracle  today.  You  know,  we  are  sus- 
picious and  jealous  of  the  100  of  you 
down  on  the  other  side  of  this  building 
in  that  exclusive  club  called  the  Senate. 
There  is  not  a  one  of  them  who  could 
come  in  here  in  the  afternoon,  any  after- 
noon, and  fill  this  Chamber,  and  that  is  a 
great  tribute  to  you.  my  friend. 

I  am  going  to  analyze  you  a  little  bit 
and  try  to  figure  out  how  this  has  oc- 
curred. It  is  not  because  of  that  sharp 
mind  everybody  is  talking  about  that 
cuts  through  like  a  buzz  saw.  It  is  not 
your  contribution  to  brevity  in  political 
oratory  which  has  been  mentioned  here. 
I  once  gave  him  an  award,  the  Hubert 
Humphrey  Loving  Cup  for  verbal  con- 
tinuity. 

[Applause.] 

And  I  am  not  just  going  to  praise  you. 
I  indict  you,  because  there  are  millions 
of  your  fellow  taxpayers  who  sat  through 
60-minute  speeches  that  Muriel  knew 
ought  to  be  25  minutes.  We  have  all 
kidded  about  your  oratory.  The  plain 
fact  is  that  this  man  is  the  premier  polit- 
ical stump  orator  of  this  generation. 

[Applause.] 

A  Hubert  Humphrey  speech  always 
made  you  feel  good.  You  laughed  a  little 
bit,  you  cried,  and  you  felt  good  about 
yourself  and  good  about  your  country. 
But  that  does  not  explain  this  outpour- 
ing here  today,  and  I  am  going  to  try  to 


analyze  it.  And  I  think  there  are  two  or 
three  threads.  I  can  start  with  this  en- 
thusiasm. You  really  practice  the  politics 
of  joy.  Hubert  really  believes  you  can 
help  people.  I  remember  one  person  who 
observed  a  brash,  freshman  Senator 
Humphrey  charging  around  and  intro- 
ducing bills,  and  in  every  debate  and  he 
said,  "Hubert  has  more  solutions  than 
there  are  problems." 

That  enthusiasm  is  part  of  it  I  guess. 
But  part  of  it  is  that  he  cares. 

I  measure  a  politician  by  what  he  cares 
about,  what  he  cares  enough  about  to 
run  risks.  What  does  he  really  care 
about? 

He  cared  about  the  ^  old  widow  in  a 
nursing  home,  and  the  family  who  had  a 
son  off  at  war,  and  a  farmer  who  had  to 
close  up,  because  he  was  going  broke  on 
the  family  mortgage  and  he  had  to  go 
back  to  the  city,  and  he  cared  about  the 
black  kid  in  the  ghetto  and  the  family 
with  a  handicapped  child,  and  all  of 
these  people.  That  is  a  key  part  of  his  ap- 
peal to  all  of  us  here  today. 

I  think  another  thread  in  this  re- 
markable career  is  his  unprecedented  ca- 
pactiy  for  friendship  and  love  for  his 
fellow  man.  There  is  not  a  mean  bone 
in  his  body.  I  have  never  heard  him  say 
a  mean  thing  about  anybody.  We  had  a 
little  struggle  last  year  in  our  party,  and 
during  the  course  of  that,  the  man  who 
finally  won  had  some  not  very  magnani- 
mous things  to  say  about  Hubert.  In- 
stead of  coming  back  up  here  and  throw- 
ing roadblocks,  he  appoints  himself  man- 
ager, he  is  a  friend,  he  is  going  to  get  his 
programs  through.  He  destroys  his 
enemies  with  love. 

Lincoln  was  once  chided.  Hubert,  be- 
cause he  did  not  destroy  his  enemies. 
"Why  aren't  you  mean?  Why  don't  you 
destroy  your  enemies?" 

He  said,  "Do  I  not  destroy  my  enemy 
when  I  make  him  my  friend?" 

That  is  the  way  Hubert  Humphrey 
operates. 

I  suppose  there  is  one  other  thread 
in  this  pattern.  This  is  a  day  of  macho 
when  grown  men  are  not  supposed  to 
cry  or  show  emotion.  One  of  the  standing 
jokes  in  the  Washington  press  corps  was 
that  Hubert  Humphrey  had  shed  enough 
tears  to  cure  the  drought  in  Minnesota. 
He  does  take  time  to  be  gentle,  and  per- 
haps he  gets  that  from  Muriel  or  it  was 
learned  from  his  mother  out  on  the  plains 
of  South  Dakota  where  he  grew  up. 

I  remember  seeing  Hubert  Humphrey 
not  long  ago  on  television  when  he  went 
back  and  met  some  of  his  labor  friends 
in  Minnesota.  He  received  a  warm  wel- 
come, and  he  choked  up.  When  he  re- 
covered, he  said  something  that  we  all 
ought  to  write  down.  He  said.  "A  man 
who  has  no  tears  has  no  heart." 

Well,  Hubert  Humphrey  has  a  heart, 
and  its  as  big  as  the  plains  of  South 
Dakota — this  guy  we  are  honoring  here 
today. 

As  I  stand  here,  I  think  of  Will  Rogers, 
who  said.  "I  never  met  a  man  I  didn't 
like."  Well,  I  never  met  a  man  or  woman 
who  did  not  like  Hubert  Humphrey. 
[Applause.] 

I  am  almost  through.  Senator  Hum- 
phrey does  not  like  this;  but  he  waves 
me  to  go  on,  so  I  will. 


It  would  take  all  the  paper  in  Minne- 
sota to  list  the  names  of  his  friends,  and 
if  he  has  any  enemies,  you  could  put  all 
their  names  on  the  back  of  a  calling  card. 
Hubert,  the  Almighty  did  not  make 
very  many  men  like  you.  He  ought  to 
make  some  more.  We  love  you.  We  want 
you  around.  We  hope  you  come  back 
often. 
Thanks  so  much. 

Mr.  WRIGHT.  Finally.  Mr.  Speaker, 
let  me  introduce  the  gentleman  from 
Illinois,  Mr.  Paul  Simon,  who  is  a  close, 
long-time,  personal  friend  of  our  hon- 
oree.  [Applause.] 

Mr.  SIMON.  Mr.  Speaker,  my  col- 
leagues in  the  House,  Senator  Humphrey, 
and  Muriel: 

First,  let  me  give  you  a  little  historic 
footnote.  As  far  as  I  know,  in  the  long 
history  of  this  House,  from  the  first 
Speaker,  Muhlenberg,  to  Speaker 
O'Neill,  this  is  the  first  time  the  House 
has  stood  in  recess  and  gathered  on  an 
occasion  like  this  to  honor  a  U.S.  Senator. 
I  thought  you  would  be  interested  in  that 
minor  footnote.  [Applause.] 

Everything  has  been  said  already,  but 
let  me  add  one  little  story.  We  all  have 
Humphrey  stories. 

In  the  1968  campaign,  when  he  came 
through  Illinois.  I  would  get  a  chance  to 
hop  on  the  plane  and  go  around  with  him 
a  little  bit.  We  always  got  behind  sched- 
ule. Somehow  the  candidate  for  President 
always  spoke  longer  than  the  schedule 
called  for.  I  remember  that  in  Rockford 
the  PA  system  went  out,  but  it  did  not 
bother  you  for  one  moment.  You  went 
right  on  talking. 

But  on  this  already  delayed  Presiden- 
tial campaign  trip,  once  he  got  through 
speaking  and  officials  tried  to  rush  him 
along  so  we  could  catch  up  with  our 
schedule.  But  all  of  a  sudden,  behind  a 
barrier,  Hubert  Humphrey  spotted  a 
little  11-  or  12-year-old  retarded  girl  and 
he  stopped  and  went  over  and  shook 
hands  and  chatted  with  her. 

That  really  symbolized  Hubert  Hum- 
phrey for  me.  He  was  always  reaching 
out  for  the  disadvantaged,  whoever  they 
are,  wherever  they  are — the  retarded, 
the  hungry,  the  unemployed,  those  who 
are  oppressed  for  whatever  reason.  That 
is  Hubert  Humphrey.  He  is  not  only  your 
friend  and  my  friend,  he  is  a  friend  of  all 
humanity. 

Now.  Mr.  Speaker,  knowing  full  well 
the  dangers  of  what  I  am  about  to  do,  I 
yield  as  much  time  as  he  wishes  to  con- 
sume to  the  distinguished  Senator  from 
Minnesota. 

[Applause,  the  Members  rising.] 
Mr.  HUMPHREY.  Mr.  Speaker,  you 
will  recall  the  other  evening  at  the  White 
House  when  the  President  was  kind 
enough  to  have  us  in  for  supper,  the 
leadership  of  the  House  and  the  Senate. 
He  said,  "We  will  adjourn  these  meet- 
ings at  9  o'clock."  He  went  aroimd  the 
table  and  asked  each  participant,  includ- 
ing each  Senator,  if  he  had  any  com- 
ments and  any  advice  or  any  counsel. 
I  was  the  last  to  be  asked,  and  it  was  3 
minutes  to  9. 

I  will  never  be  more  grateful  to  your 
distinguished  Speaker  and  my  beloved 
friend,  Tip  O'Neill,  who  said,  "Mr.  Pres- 
ident, Hubert  can't  say  'Hello'  in  such  a 
short  time." 
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I  could  not  help  but  remember  that  I 
missed  at  least  five  of  these  leadership 
meetings,  and  I  felt  I  was  entitled  to 
compensatory  time,  so  I  proceeded  to 
take  it. 

Mr.  Speaker  and  Members  of  this  great 
body  of  representatives  of  people  of  the 
United  States,  this  is  an  honor  which  I 
never  believed  could  happen.  I  never  ex- 
pected it  to  happen.  It  is  far  beyond  any 
dream  I  ever  had,  and  I  am  a  great 
dreamer.  But  let  me  tell  you  something : 
It  is  an  experience  that  I  shall  never  for- 
get, and  I  shall  be  eternally  grateful 
to  each  and  every  one  of  you  for  the 
warmth  of  your  reception  and  for  the 
manner  in  which  you  have  brought  Mrs. 
Humphrey  and  myself  into  your  fellow- 
ship. 

Thank  you  very,  very  much. 

[Applause,  the  Members  rising.] 

Mr.  HUMPHREY.  Mr.  Speaker,  I  have 
gone  through  quite  a  few  of  these  senti- 
mental occasions;  and  I  have  heard  about 
the  tears  that  I  am  capable  of  shedding. 
With  true  modesty,  let  me  tell  you  that 
it  is  not  an  easy  matter,  at  least  after 
what  I  have  heard;  and  of  course,  I  have 
loved  every  word  of  it.  I  appreciate  the 
fact  that  you  have  abandoned  objectivity 
and  have  tried  to  be  just  friendly. 

I  hope  you  will  forgive  me.  It  is  one  of 
the  great  virtues  to  forgive,  and  I  thank 
you  for  indicating  that  you  have  forgiven 
Hubert  Humphrey  for  his  many  trans- 
gressions. 

However,  what  has  bothered  me — and 
I  say  that  to  my  fellow  Democrats — is  the 
incredible  humor  of  the  Republicans  in 
this  Chamber. 

(Applause,  the  Members  rising.] 

Mr.  HUMPHREY.  Mr.  Speaker,  I  am 
glad  that  I  did  not  know  about  this  ear- 
lier or  I  would  not  have  been  able  to  go 
around  calling  my  Republican  friends 
stuffy  and  all  that  sort  of  thing.  I  hope 
that  you  will  revert  to  the  stereo- 
type ascribed  to  you  by  Democrats 
because  if  Bob  Michel  and  Bill 
Prenzel  and  Al  Quie  and  others 
like  them  get  out  on  the  stump  and 
exhibit  the  kind  of  humor  and  light 
touch  which  they  have  here  today,  woe 
unto  us  Democrats  unless  we  get  Mo 
Udall  to  get  in  there  and  campaign  in 
every  district. 

Mr.  Speaker,  I  am  going  to  come  back 
to  Mo  in  just  a  few  minutes. 

I  first  want  to  say  thank  you  to  the 
majority  leader,  who  has  been  a  long- 
time friend  of  mine.  Jim  Wright,  a  great 
friend.  My  thanks  also  to  Don  Fraser 
and  to  Paul  Simon,  of  course. 

Don  has  told  you  the  truth.  He  started 
his  politics  with  me  when  I  was  a  very 
young  man  as  mayor,  and  he  was  very 
much  younger.  As  I  recoUect,  I  tliink 
he  was  at  meetings  with  a  mimeograph 
machine  turning  out  resolutions  which 
we  were  trying  to  concoct  to  save  the 
world. 

I  must  also  say  that  Paul  Simon  has 
been  a  very  special  friend,  one  who  is  just 
so  loyal  and  so  willing  to  be  helpful  that 
you  really  have  to  kind  of  weigh  his 
words  and  take  them  with  a  grain  of  salt 
when  he  talks  about  me. 

Paul.  I  am  grateful  to  you.  It  meant  a 
lot  to  me  that  you  should  kind  of  tie  up 
the  ceremonies  here  before  I  got  to  speak. 

I  also  want  to  say  a  word  about  Yvonne 


Burke.  We  campaigned  together  in  Cali- 
fornia, and  it  was  great  fun,  I  will  tell 
you.  I  like  talking  about  it,  as  you  may 
know. 

I  notice  Glenn  Anderson  here  today. 
He  is  a  good  personal  friend  of  mine.  All 
of  us  disciples  have  worked  together.  I 
thought  it  was  very  impressive  today  to 
be  called  a  genuine  liberal  and  have  my 
Republican  friends  just  applaud.  I  guess 
the  word  has  lost  its  meaning. 

Mo  Udall,  you  are  something.  You 
really  just  scared  the  living  daylights  out 
of  all  of  the  contenders  in  1976.  That  is 
what  I  kept  doing.  I  kept  scaring  them, 
but  it  was  not  quite  enough,  I  am  afraid. 
You  got  up  here  with  the  kind  of  act  that 
is  impossible  to  follow.  But  I  want  to 
make  a  correction  because,  as  much 
as  I  admire  Mo,  his  vision  has 
somehow  been  limited.  He  said  that  I  had 
more  solutions  than  there  were  prob- 
lems. That  is  not  true.  I  just  foresaw  the 
many  problems  that  were  coming. 

All  of  you  know  that  I  thought  that  if 
you  are  going  to  be  in  politics,  you  ought 
to  enjoy  it,  because  there  is  plenty  of 
heartache,  as  you  know,  many  sacrifices, 
and,  of  course,  there  are  many  rewards— 
and  we  know  that.  But  I  have  always  en- 
joyed public  life,  and  I  like  to  speak. 
There  is  not  any  doubt,  as  you  have  said, 
about  the  fact  that  on  occasion,  like  most 
of  our  kind,  I  speak  a  little  longer  than 
certain  parts  of  the  anatomy  can  take. 
But  I  have  to  tell  you  one  of  the  reasons 
why  I  never  ran  for  the  House.  I  had 
planned  on  rimning  for  the  House,  as  a 
matter  of  fact,  but  one  reason  I  did  not 
is  that  I  found  that  the  House  had  either 
a  2-minute  or  a  5-tninute  rule,  and  I 
said,  that  would  drive  me  into  utter  frus- 
tration. So  I  gave  it  a  run  for  the  Senate, 
and  I  want  to  tell  you  we  have  wonderful 
rules.  I  have  never  thought  that  my 
speeches  were  too  long;  I  have  enjoyed 
them. 

I  remember  one  time  Muriel  said  to  me 
after  a  meeting — and  this,  regrettably,  is 
true — after  I  asked,  "What  did  you  think 
of  the  talk?"  she  said,  "It  was  good,  but," 
she  said,  "You  know,  your  speeches  don't 
have  to  be  eternal  to  be  immortal." 

I  do  not  know  whether  that  was  sup- 
posed to  be  said  as  a  matter  of  admoni- 
tion or  just  one  of  humor,  but  it  has 
gotten  around,  so  I  thought  I  would  re- 
peat it  once  more. 

Now,  dear  friends,  in  a  more  serious 
vein,  I  said  it  was  a  very  high  honor,  and 
I  believe  it  is  an  incredibly  unusual  ex- 
perience for  a  Member  of  the  Senate  of 
the  United  States  to  come  to  this  body 
and  to  have  this  opportunity.  I  think  I 
should  say  in  some  jest  but  also  in  some 
truth,  because  before  the  reality  is  the 
dream,  I  had  always  dreamed  of  flying 
on  Air  Force  One.  As  I  said  to  the  Sen- 
ate the  other  day.  I  flnaUy  got  the 
chance  just  once.  As  you  know,  the 
President  stopped  out  in  Minnesota  and 
picked  me  up.  I  spent  20  years  trying  to 
get  command  of  that  plane,  and  finally 
I  got  on. 

Now  where  am  I  standing? 
I  am  standing  where  the  President  of 
the  United  States  gives  the  State  of  the 
Union  address.  My  goodness! 

So  you  see,  the  age  of  miracles  is  not 
over.  Things  can  happen.  And  I  am  sin- 
gularly honored  that  this  is  happening 


to  me.  It  is  very  comfortable  here,  you 
know.  One  stands  a  little  higher. 

You  know,  we  get  a  lot  of  criticism 
of  Congress.  I  suppose  a  good  deal  of  it 
we  deserve.  Congress  is  a  very  human 
institution,  and  I  mean  not  only  the 
House  of  Representatives  but  also  that 
other  body.  But  we  are  humans;  we  are 
mortals;  we  are  what  we  are  from  our 
background,  our  experience,  our  fam- 
ilies, and  our  life  style.  We  are  Ameri- 
cans. We  are  not  elite. 

We  have  not  been  appointed  by  some 
great  authority  that  can  pick  out  only 
the  wise  and  the  prudent  and  the  good. 
We  come  from  the  people,  and  I  think 
in  a  very  real  sense  we  represent  the 
people.  This  bothers  some  people.  We 
have  people  today  who  feel  that,  well. 
Congress  dillydallies  around  and  does 
not  get  anything  done;  they  argue,  and 
they  debate,  they  carry  on  and  offer  all 
kinds  of  foolish  amendments  and  bills. 

I  have  been  around  here  long  enough 
to  know  that  that  just  does  not  happen. 
That  is  because  of  the  constituencies 
that  we  represent  and  the  views  that 
come  from  our  own  experiences,  our  own 
life,  our  own  value  systems — and  I  think 
that  is  the  way  it  ought  to  be. 

I  have  always  believed  that  when  it 
came  right  down  to  it,  there  was  no 
form  of  government  that  was  better  in 
the  long-run  for  the  people  than  ma- 
jority rule  with  respect  for  and  protec- 
tion for  minority  rights.  That  is  what  we 
mean  by  government  of  the  people,  by 
the  people,  and  for  the  people. 

I  can  only  paraphrase  what  the  great 
Winston  Churchill  said,  but  he  said 
something  like  this:  "You  know,  democ- 
racy is  the  worst  possible  form  of  gov- 
ernment except  all  others  that  have  been 
tried  from  time  to  time."  If  you  just 
ponder  that,  what  he  is  really  saying  is 
that  we  are  a  human  institution,  we  are 
fragile,  we  are  tempted,  we  are  ignorant, 
we  are  also  strong.  We  are  informed,  and 
at  times  we  are  not  informed  and  lit- 
erally ignorant  of  some  of  the  problems 
and  needs.  But  this  is  it.  No  other  form 
of  government  so  clearly  represents  the 
needs  of  people. 

It  is  amazing  that  in  this  country  with 
a  heterogeneous  population — ^not  a  ho- 
mogeneous population — in  this  country 
that  grew  in  a  little  over  a  century  to  be 
a  major  power  and  in  two  centuries  to  be 
a  super  power,  in  this  country  in  which 
they  are  the  sons  and  grandsons  and 
daughters  and  granddaughters  of  immi- 
grants, over  100  different  races,  creeds, 
and  nationalities,  that  we  have  been  able 
to  hold  together  representative  govern- 
ment, that  we  have  not  been  torn  apart. 

Yes,  once,  over  the  issue  of  slavery  we 
had  the  bloodiest  war  in  our  history,  and 
now  do  we  not  remember  how  long  it 
took  to  bind  up  those  wounds?  Even  to 
this  day  we  are  working  at  it,  but  we  have 
survived,  and  not  only  have  we  survived, 
we  have  also  prospered. 

We  are  prone  to  be  very  self -critical. 
That  is  good.  Only  the  strong  dare  ad- 
mit their  weakness.  It  is  the  weak  who 
are  the  braggadocios,  the  bullies. 

I  always  hope  that  America  will  be 
willing  to  engage  in  self-analysis.  We 
need  opposition.  I  have  said  that  I  do  not 
want  too  much  personally,  but  I  mean  it. 
We  do  need  it.  We  need  the  advocates. 


36924 


CONGRESSIONAL  RECORD  — HOUSE 


November  3,  1977 


and  each  of  us  In  our  own  way  Is  an 
advocate. 

I  guess  I  have  mellowed  enough  to 
know  that  I  have  no  monopoly  on  either 
virtue  or  wisdom.  None  of  us  has.  And 
what  we  should  strive  for  above  all  at  a 
time  when  democracy  is  an  endangered 
species  is  to  make  this  one  experiment  of 
American  democracy  work,  to  bind  up 
our  wounds,  to  be  able  to  bring  people 
into  closer  communication;  not  to  ex- 
pect them  to  agree  with  each  and  every- 
thing that  we  want;  to  respect  their  cul- 
tures, to  respect  the  races,  to  respect  the 
religions,  and  to  respect  the  political 
views,  but  at  the  same  time  to  con- 
stantly preach  and  live  by  the  doctrine 
that  once  we  have  had  our  say,  that  once 
we  have  been  able  to  make  our  position 
clear,  that  what  the  majority  of  the  peo- 
ple vote  as  a  majority  in  any  given  elec- 
tion, that  shall  be  the  ruling  power  until 
the  next  election. 

I  think  you  know  this  better  than  I  do, 
because  you  come  up  every  2  years.  As 
Members  of  the  House,  and  you  are  so 
close  to  your  people,  it  is  all  right  for  us 
to  joke  a  little  bit  about  our  institutions, 
but  I  am  here  to  tell  this  body  that  there 
is  no  parliament  in  the  world,  none,  that 
is  as  open,  that  is  as  free,  that  is  as  dy- 
namic, that  is  as  truly  representative  of 
all  the  many  peoples  as  the  House  of 
Representatives  of  the  United  States  of 
America  and  the  Senate  of  the  United 
States.  We  are  the  supreme  example  of 
government  of  the  people,  by  the  people, 
and  for  the  people.  That  is  our  great 
strength. 

I  have  a  problem  you  see.  I  guess  I  like 
to  lecture.  One  of  the  reasons  we  are 
going  to  have  what  we  hope  will  be  a 
great  educational  institution  at  the  Uni- 
versity of  Minnesota,  the  Hubert  Hum- 
phrey Institute  of  Public  Affairs  at  the 
University  of  Minnesota,  is  that  it  will 
represent  the  many  different  disciplines 
on  government,  community  action,  eco- 
nomics, and  social  science.  We  need  to 
know  more  about  our  country.  We  need 
to  know  more  about  our  world. 

We  are  all  children  of  one  God.  We  live 
on  a  very  small  planet,  but  so  far  as  we 
know,  it  is  the  only  planet  that  sustains 
life.  Therefore,  apparently  we  have  been 
selected  for  an  unusual  and  a  special 
purpose.  I  believe  that  piu-pose  is  to  try  to 
demonstrate  that  the  power  of  under- 
standing and  reason  and  love  can  prevail. 
It  is  not  easy  and  there  are  many  times 
we  want  to  give  up,  but  you  have  to  have 
spirit.  You  have  to  have  faith.  There  are 
times  when  we  lose  faith  in  the  institu- 
tions of  our  government  as  we  almost 
did.  We  all  do;  but  dear  friends,  it  was 
restored. 

I  want  to  say  to  you  on  the  platform 
what  I  said  privately  to  Gerald  Ford.  His 
name  will  go  down  in  history  because  he 
restored  to  American  Goverrunent  integ- 
rity and  decency. 

I  am  not  worried  about  the  fact  that 
I  did  not  agree  with  his  economics,  but  he 
gave  us  something,  a  man  from  your 
midst.  How  important  that  is. 

We  may  very  well  one  of  these  days 
almost  stand  alone,  because  the  tide  of 
events  whirls  over  us.  It  appears  it  is 
harder  and  more  difficult  year  by  year 
for  freedom  to  survive;  so.  therefore,  we 
must  be  extra  strong,  not  only  in  our 


military  might,  because  that  we  can  take 
care  of.  We  in  the  Congress  do  that;  but 
also.  Individually  we  must  be  strong.  We 
must  be  strong  in  our  commitment  to 
human  freedom  and  justice.  We  must  be 
strong  in  our  commitment  to  opportunity 
and  equal  opportunity.  We  must  be 
strong  in  our  commitment  to  the  care  of 
the  needy  and  the  sick  and  the  handi- 
capped and  in  the  maintenance  of  an 
economic  system  and  a  political  system 
that  will  make  it  possible  for  us  to  care 
for  those  who  are  less  fortunate.  It  all 
goes  together. 

Well,  Mr.  Speaker,  I  took  1  more  min- 
ute than  I  took  at  the  White  House,  but 
I  have  always  thought  Congress^well, 
not  always,  but  more  recently,  I  have 
thought  Congress  deserved  more  atten- 
tion. 

I  want  to  thank  you  very  much  from 
the  bottom  of  my  heart. 

[Applause,  the  Members  rising.] 

At  3  o'clock  and  22  minutes  p.m..  Sena- 
tor Hubert  H.  Humphrey,  accompanied 
by  his  party,  retired  from  the  Hall  of  the 
House  of  Representatives. 

The  SPEAKER.  The  House  will  stand 
in  recess  until  3:45  o'clock  p.m. 


AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at  3 
o'clock  and  45  minutes  p.m. 


PRINTING  OF  PROCEEDINGS  HAD 
DURING  THE  RECESS 

Mrs.  BOGGS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  proceedings  had 
during  the  recess  be  printed  in  the 
Record,  and  that  all  Members  may  have 
permission  to  revise  and  extend  their  re- 
marks. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Louisiana? 

There  was  no  objection. 

Mr.  RHODES.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  in  the 
House  in  paying  tribute  to  a  man  of  great 
personal  courage,  a  man  who  has  devoted 
his  life  to  public  service.  Senator  Hubert 
Humphrey. 

He  is  across  the  political  aisle,  and  his 
philosophy  of  government  differs  from 
mine,  but  he  certainly  has  earned  the 
admiration  and  respect  of  all  of  us  who 
serve  in  Congress,  and  I  think  of  him  as 
a  warm  personal  friend.  He  has  been 
forthright  and  vociferous  in  espousing 
the  causes  in  which  he  believes,  but  he 
has  avoided  pettiness  and  invective  in 
giving  enthusiastic  support  to  the  pro- 
posals in  which  he  has  been  involved. 

It  is  fitting  that  the  House  pay  de- 
served recognition  to  the  "Happy  War- 
rior," who  has  been  an  example  for  us 
all  in  his  refusal  to  yield  to  a  physical 
challenge  of  great  severity.  He  is  a  credit 
to  the  Congress,  and  I  join  my  fellow 
House  Members  in  saluting  this  man  who 
has  become  a  symbol  of  determination 
and  dedication  during  his  decades  of 
service  to  the  American  people. 

Mr.  STUMP.  Mr.  Speaker,  I  would  like 
to  add  to  the  many  tributes  that  have 
been  given  here  today  regarding  our 
friend,  Hubert  H.  Humphrey.  I  have  ob- 


served for  many  years  the  Senator's  en- 
thusiasm in  which  he  attacks  legislative 
problems.  He  is  a  public  servant  of  the 
first  magnitude,  as  well  as  a  formidable 
legislator.  Senator  Humphrey  has  that 
unusual  quality  which  enables  him  to 
bring  Members  of  both  Houses  together 
to  support  important  legislation.  Much 
of  the  Senator's  proposed  legislation,  al- 
though controversial  at  the  moment,  has 
been  passed  and  signed  into  law.  Hubert 
Humphrey  is  a  man  years  ahead  of  his 
time. 

I  became  interested  in  politics  when 
Senator  Humphrey  was  first  elected  to 
the  Senate;  and,  although  we  sometimes 
hold  different  views,  he  will  always  have 
my  utmost  respect  for  his  integrity,  de- 
cisiveness, and  dedication  for  America's 
best  interests. 

Senator  Humphrey  is  blessed  with  a 
richness  of  personal  qualities  that  make 
great  men  greater — qualities  that  find  a 
permanent  home  not  only  in  the  hearts 
of  his  fellow  citizens,  but  also  among  peo- 
ple who  know  him  everywhere. 

Unimpeachable  character  and  integ- 
rity, great  depth  of  sincerity,  love  of 
liberty  and  country,  and  devotion  to  the 
service  of  the  common  good  are  among 
the  shining  percepts  of  the  personal  coat 
of  arms  for  this  man. 

Mr.  NOLAN.  Mr.  Speaker,  Senator 
Humphrey  likes  to  say  that  there  are  two 
kinds  of  people  in  public  life  today.  There 
are  mechanics  who  work  the  levers  and 
probe  the  intricacies  of  the  legislative 
process  and  there  are  the  artists,  the 
ones  who  carry  the  message,  the  ones 
who  reach  out  and  touch  the  deepest 
chords  and  light  the  fires  of  progress  and 
purpose  that  turn  ideas  and  ideals  into 
unstoppable  social  movements. 

There  have  been  many  mechanics  in 
the  history  of  this  country  and  many 
artists.  Few  individuals  have  been  both. 
But  they  have  come— one  or  two  in  every 
century — when  we  have  needed  them  the 
most.  Lincoln  during  the  Civil  War.  Wil- 
liam Jennings  Bryan  at  the  turn  of  the 
century.  Franklin  Roosevelt  when  our 
country  was  on  the  verge  of  revolution 
and  economic  collapse.  And  today,  in  our 
time,  Hubert  Humphrey. 

Hubert  Humphrey,  the  mechanic  who 
gave  us  the  civil  rights  bill  as  legislation, 
the  artist  who  made  us  see  the  terrible 
waste  and  the  injustice  of  segregation  to 
our  country  and  to  the  human  spirit. 

Hubert  Humphrey,  the  mechanic  who 
gave  us  the  Peace  Corps  and  the  food  for 
peace  program  as  legislation,  the  artist 
who  made  us  see  that  we  are  all  human 
beings  in  need  and  that  we  must  lielp 
each  other. 

Hubert  Humphrey,  the  mechanic  who 
put  together  the  first  nuclear  test  ban 
treaty,  the  artist  who  made  us  see  that 
we  are  all  in  a  struggle  for  existence  to- 
gether on  this  very  small  planet. 

Humphrey,  the  mechanic  who  gave  us 
the  student  loan  program  and  new  Fed- 
eral aid  to  education  as  legislation,  the 
artist  who  showed  us  that  if  we  are  ever 
to  meet  the  great  challenges  of  this  age, 
we  must  do  it  with  an  educational  system 
which  gives  every  individual,  the  priv- 
ileged and  the  underprivileged,  the  able 
and  the  disabled,  the  opportunity  to  live 
up  to  full  potential. 
Hubert  Humphrey  is  the  mechanic 
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who  carefully  and  courageously  moved 
and  shaped  the  greatest  leap  forward  in 
human  progress  and  human  development 
of  this  century  and  he  is  the  artist  who 
has  shown  us,  by  his  own  example,  the 
very  best  we  can  expect  from  ourselves 
and  the  very  best  we  can  look  forward  to 
as  a  Nation. 

On  his  71st  birthday  Mark  Twain 
made  an  observation  which  applies  so 
well  to  Hubert.  He  said : 

You  know.  In  the  last  year,  X  have  received 
hundreds  of  letters  from  all  conditions  of 
people  .  .  .  men,  women,  and  children  .  .  . 
and  there  have  been  In  them  compliments, 
praise  .  .  .  and  above  all  there  has  been  a 
note  of  affection.  Compliments  are  well. 
Praise  Is  well.  But  affection  .  .  .  that  is  the 
best  and  most  precious  reward  anyone  can 
win. 

And  with  Humphrey,  it  is  more  than 
affection.  It  is  love  and  the  absolute 
triumph  of  human  spirit  and  courage. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
Hubert  Humphrey's  visit  to  this  Cham- 
ber a  few  moments  ago  has  given  us  all 
a  perceptible  lift.  Whether  you  agree 
with  him  philosophically  or  not,  his 
boundless  energy,  endless  good  will,  and 
warmth  of  spirit,  somehow  always  leaves 
you  feeling  better  for  having  been  in  his 
presence. 

Those  of  us  from  Wisconsin  have  a 
particular  fondness  for  Hubert  Hum- 
phrey. For  years  he  was  often  referred 
to  as  "Wisconsin's  third  Senator,"  not 
only  because  he  fought  for  those  inter- 
ests shared  by  the  States  of  Minnesota 
and  Wisconsin,  but  also  because  he  em- 
bodied a  progressive  spirit  akin  to  that 
progressivism  of  which  Wisconsinites 
are  fiercely  proud.  During  the  early  part 
of  the  1950's  our  own  Senators  lacked 
that  spirit,  and  Hubert  Humphrey  be- 
came an  adopted  son  of  Wisconsin  pro- 
gressives. 

Look  to  all  of  the  major  issues  involv- 
ing social  and  economic  justice  over  the 
last  30  years  and  you  will  find  Hubert 
Humphrey.  He  was  there  more  often 
than  not  before  the  time  was  ripe,  and 
often  persisted  long  after  the  battle 
seemed  hopeless.  Civil  rights,  the  Peace 
Corps,  food  for  peace,  medicare,  full  em- 
ployment. Head  Start— the  list  goes  on 
and  on. 

His  concern  for  the  future  of  mankind 
has  been  reflected  in  his  endless  pur- 
suit of  arms  control.  I  was  privileged  to 
work  closely  with  him  back  in  1960  and 
1961  to  gain  adoption  of  legislation  to 
establish  the  Arms  Control  and  Disarma- 
ment Agency,  one  of  the  first  commit- 
ments to  somehow  halt  the  mindless  pur- 
suit of  potential  worldwide  destruction. 

Mr.  Speaker,  Henry  James  once  wrote: 

Ideas  are,  in  truth,  forces.  Infinite,  too,  is 
the  power  of  personality.  A  union  of  the  two 
always  makes  history. 

Clearly  the  force  of  Hubert  Hum- 
phrey's ideas  and  personality  have  as- 
sured him  his  place  in  history.  But,  per- 
haps more  important,  he  has  assured  his 
place  in  the  hearts  not  only  of  those  of 
us  who  have  been  honored  and  privileged 
to  know  him  personally,  but  those  mil- 
lions of  people  whose  hearts  and  minds 
he  has  touched  by  being  an  indefati- 
gable champion  of  all  that  is  good  and 
just. 

Mr.    OILMAN.    Mr.    Speaker,    I    am 


pleased  and  honored  to  join  my  col- 
leagues in  paying  tribute  to  and  wel- 
coming back  to  a  remarkable  man  and 
a  preeminent  statesman;  one  who  has 
been  at  the  heart  of  our  Nation's  leader- 
ship for  over  30  years :  the  senior  Senator 
from  Miimesota.  Hubert  H.  Humphrey. 

In  the  past  several  weeks.  Senator 
Humphrey's  absence  has  brought  home 
to  us  all  how  much  we  have  depended 
upon  his  leadership,  his  sage  counsel  and 
his  extraordinary  dedication  to  duty  and 
to  public  service. 

I  have  had  the  pleasure  of  working 
with  Senator  Humphrey  and  his  staff  in 
the  past,  from  issues  ranging  from  ac- 
counting for  our  American  servicemen 
missing  in  action  or  prisoners  of  war  in 
Indochina  to  establishing  a  Presidential 
Commission  on  World  Hunger  and  Mal- 
nutrition, and  have  been  highly  im- 
pressed with  his  intelligence,  his  grasp 
of  the  issue  at  hand  and  his  sincere  dedi- 
cation to  doing  the  best  job  possible,  no 
matter  how  arduous  the  task  or  how  long 
it  may  take. 

I  remember  visiting  Senator  Hum- 
phrey, along  with.  President  Ford,  we 
dropoed  by  his  hospital  room  in  New 
York  City  during  last  year's  presidential 
campaien.  I  did  not  come  awav  with  the 
impression  of  a  man  who  was  ill  or  just 
recovering  from  a  serious  operation,  but 
rather,  I  came  away  imnressed  by  a  man 
with  a  vast  store  of  energy,  enthusiasm 
and  an  unouenchable  vitality. 

I  know  all  of  us  have  had  the  same 
experience  in  working  with  Senator 
Humphrey,  whether  durine;  his  years  as 
Mayor,  as  a  U.S.  Senator  or  as  Vice 
President,  as  he  championed  one  cause 
after  another.  Whether  Republican  or 
Democrat,  whether  we  have  agreed  or 
disagreed  in  the  past,  none  of  us  can 
deny  that  the  Senate  and  the  House  of 
Representatives  bear  the  indelible 
stamp  of  this  great  man's  character  and 
commitment,  his  special  vision  and  his 
knowledge.  Senator  Humphrey  has  used 
his  unique  talents  to  enhance  our  form 
of  government,  to  make  us  all  more 
aware  of  the  special  and  diverse  needs 
of  the  people  and  nation  we  seek  to  rep- 
resent. But  perhaps  most  importantly, 
he  has  set  an  example  for  each  of  us  to 
follow:  he  has  altered  history,  not  for 
personal  gain  nor  for  glory,  but  for  the 
benefit  of  us  all. 

I  know  all  my  colleagues  join  me  in 
welcoming  back  to  the  Congress  a  man 
of  deep  perception,  compassion  and 
spirit:  a  man  of  reason,  understanding 
and  love,  ...  an  exemplary  human  being 
...  an  inspiring  leader — one  we  can  only 
hope  to  emulate. 

Mr.  ZABLOCKI.  Mr.  Speaker,  as  you 
have  so  eloquently  stated,  it  is  indeed  a 
special  privilege  and  honor  to  welcome 
Senator  Humphrey  and  his  devoted  wife 
Muriel  to  this  body. 

Senator  Humphrey  has  graced  us  to- 
day by  his  visit  to  the  House,  giving  us 
this  opportunity  to  show  our  love  and 
admiration  and  affection  for  one  of  the 
great  Americans  of  all  time. 

In  the  history  books  on  America  after 
World  War  11.  the  name  of  Hubert  Hum- 
phrey will  be  written  large  in  such  fields 
as  politics,  and  government,  social  and 
economic  legislation,  international  af- 


fairs,  and   elsewhere     in   the   central 
fabric  of  our  society. 

As  a  Democrat.  I  count  the  nomina- 
tions of  Humphrey  to  be  Vice  President, 
and  then  to  be  President,  as  among  the 
finest  hours  of  the  Democratic  Party. 
Yet,  as  tributes  from  Republicans  show, 
Humphrey  is  just  too  broad  in  stature 
to  practice  his  political  leadership  in  a 
narrow,  partisan  way. 

Domestic  legislative  monuments  to 
Humphrey  span  the  causes  of  the  wide 
range  of  Americans  who  need  govern- 
ment help.  His  hand  is  in  statutes  and 
programs  in  the  fields  of  civil  and  hu- 
man rights,  employment,  medical  care, 
education,  agriculture. 

In  foreign  affairs,  where  I  have  been 
privileged  to  work  most  closely  with  my 
friend  and  neighbor  from  Minnesota,  I 
know  that  he  has  been  an  architect  of 
many  of  our  most  worthwhile  efforts. 
To  name  some:  The  Arms  Control  and 
Disarmament  Agency,  the  Peace  Corps, 
the  food-for-peace  program,  and  foreign 
assistance  legislation. 

Above  and  beyond  all  this  is  the  spirit 
of  the  man  himself. 

He  loves  his  coimtry.  He  loves  his  fel- 
low man;  and  we  love  him. 

He  is  the  indomitable  champion  of 
the  disadvantaged,  of  the  oppressed  and 
the  powerless,  of  the  poor,  the  sick,  the 
jobless,  of  the  farmer  and  of  the  urban 
dweller. 

He  sees  joy  in  life;  and  his  energetic 
and  tireless  leadership  has  moved  us 
to  greater  efforts  for  the  good  of  others. 

I  say  thank  you.  Senator,  and  may  we 
continue  to  be  inspired  by  your  example. 
To  you  and  your  loved  ones  we  pray 
God's  choicest  blessings. 

Mr.  ADDABBO.  Mr.  Speaker,  Hubert 
Humphrey  has  been  so  much  involved  in 
American  public  life  over  the  last  30 
years  that  it  is  hard  for  me  to  think  of 
an  issue  he  has  not  been  involved  with. 
As  well,  he  has  fought  so  hard  for  so 
many  causes  with  such  effervescence  and 
unfailing  good  cheer — as  well  as  with 
imtold  millions  of  words — that  he  has 
become  for  so  many  of  us  serving  in  this 
Chamber  today  the  shaper  and  molder 
of  our  public  philosophies. 

Hubert  Humphrey  is  as  trusted  and 
comfortable  to  the  American  people  as 
the  warm  hearth  of  home  on  a  winter's 
night.  He  is  as  "old  shoe"  as  a  favorite 
uncle,  and  we  smile  even  as  we  benefit 
from  the  endless  ideas,  proposals,  sug- 
gestions, urgings,  and  appeals  to  do 
better  that  bubble  forth  from  that  pro- 
ductive and  innovative  mind. 

Yes,  Mr.  Speaker,  if  there  has  ever 
been  an  American  who  deserves  our  ad- 
miration and  respect,  that  man  is 
Senator  Hubert  Humphrey. 

There  are  two  sides  to  this  remarkable 
gentleman:  The  public  servant  and  the 
man.  It  is  to  his  credit  that,  for  all  the 
world  to  see,  the  one  is  indistinguishable 
from  the  other. 

At  the  forefront  of  the  struggle  for 
civil  rights.  Senator  Humphrey  wsis 
never  deterred  from  the  quest  for  racial 
equality.  From  his  efforts  to  include  a 
rights  amendment  in  the  1948  Demo- 
cratic platform  through  the  movement 
of  the  1960's,  it  was  he,  more  than  any- 
one else,  who  instilled  in  us  as  a  nation, 
the  moral  imperative  to  wipe  out  the 
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evils  of  racism  and  uphold  the  Inalien- 
able rights  of  all  Americans.  By  doing  so, 
he  laid  the  groundwork  for  the  human 
rights  struggle  that  engages  our  con- 
sciences today.  He  gathered  us  together 
and  taught  us  to  "get  out  of  the  shadow 
and  walk  forthrlghtly  Into  the  bright 
sunshine  of  human  rights."  These  stands, 
made  in  the  face  of  adversity,  are  not 
surprising  coming  from  a  man  who  has 
always  held  the  integrity  and  dignity  of 
the  individual  so  highly;  and  this  sense 
of  Justice  and  love  permeates  all  he 
touches. 

This  is  a  formidable  achievement,  In 
and  of  Itself,  but  it  is  only  one  of  the 
many  instances  where  he  htis  led  us  into 
the  sunshine.  As  an  unceasing  laborer  in 
the  Interests  of  the  worker  and  the  un- 
employed, a  creator  of  opportunities  in 
education,  a  foe  of  poverty  and  a  bearer 
of  peace.  Senator  Humphrey  stands 
above  all  others  as  a  giving,  loving  man 
with  great  concern  for  the  plight  of 
others.  He  Is  a  man  who  has  done  well, 
but  who  wishes  others  still  better. 

And  yet  there  is  more.  Mr.  Humphrey, 
the  candidate,  has  always  exhibited  the 
best  of  American  traditions.  The  bound- 
less energy,  the  untiring  devotion  to 
great  causes,  the  warm  smile  and  humor, 
the  heartfelt  sincerity,  these  are  the 
things  we  remember.  He  may  have  lost 
his  bids  for  the  Presidency,  but  on  these 
human  qualities  he  stands  victorious. 
Through  the  ups  and  downs  of  his 
struggles,  both  political  and  personal, 
this  leader's  leader  has  never  been  one  to 
quit,  dwell  on  self-pity  or  lose  faith  in 
his  ultimate  goals.  This  strength  will  be 
his  legacy  to  many  generations  yet  to 
come. 

If  you  think  of  all  the  good  man  can 
do,  you  might  still  fall  short  of  the  stat- 
ure of  the  gentleman  we  honor  today. 
For  each  one  of  us  who  follows  him  out 
of  the  shadows,  the  Senator's  stature 
grows  at  least  a  foot  more.  But  regard- 
less of  the  heights  he  soars,  he  will  never 
move  beyond  the  reach  of  the  people  he 
loves  the  most.  What  can  we  say  to  a 
man  such  as  this?  To  borrow  from  the 
Great  Bard,  I  can  only  smswer  thanks, 
and  thanks,  and  ever  thanks. 

And  one  last  note,  for  it  Is  her  day  as 
well  as  his.  Muriel  Humphrey  has  stood 
shoulder  to  shoulder  with  Hubert 
through  the  good  times  and  the  bad  for 
as  long  as  he  has  been  in  public  life. 

She  has  devoted  her  life  to  him  and  his 
work  and  has  added  her  own  good  com- 
monsense  to  his  flow  of  ideas  to  better 
them.  As  we  honor  Hubert  Humphrey, 
let  us  also  honor  Muriel,  for  without  her, 
he  would  have  been  less  than  we  have 
known. 

Mr.  HARRIS.  Mr.  Speaker,  as  the 
House  of  Representatives  honors  today 
one  of  the  greatest  Americans  of  all 
time — Hubert  Humphrey — I  would  like 
to  share  with  my  colleagues  a  tribute  to 
my  friend,  the  Senator  from  Minnesota, 
by  CBS  commentator  Eric  Sevareld  who 
sums  up  my  feelings  quite  eloquently. 

Hubert  Humphrey  is  back  In  the  Sen- 
ate, but  the  Senate  will  not  be  what  it 
was,  because  Humphrey  is  not  what  he 
was.  The  Senate  caved  In  to  a  vested 

Interest  yesterday,  one  it  usually  resists 

the  claims  of  the  human  heart.  It  sur- 
rendered to  a  touch  of  love,  to  the  knowl- 


edge that  there  has  been  only  one  com- 
mandment from  on  high:  that  we  love 
one  another,  and  we'd  better  practice  It 
once  in  awhile. 

It  was  a  long  time  ago  that  we  sat  at  a 
dinner  table  with  the  newly  arrived  Sen- 
ator Humphrey.  He  was  uncharacteris- 
tically morose.  The  Senate  seniority  sys- 
tem was  smothering  his  every  effort.  He 
said: 

Hell,  you  don't  have  to  be  smart  to  get 
things  done  In  the  Senate,  you  Just  have 
to  live.  I'm  39.  What  can  I  do? 

He  lived,  and  he  was  smart,  and  so  he 
did  a  great  deal.  He  became  a  kind  of 
second  Roosevelt,  operating  from  the 
weaker  end  of  the  avenue.  He  showed 
more  imagination  and  originality  in  the 
uses  of  government  on  behalf  of  ordinary 
people  than  anyone  to  hit  town  since 
Roosevelt. 

But  it  was  not  for  his  legislative 
accomplishments  that  the  Senate  turned 
yesterday  into  Humphrey  Day.  Half  the 
Senators  there  probably  disagree  with 
half  of  those  accomplishments.  It  was 
for  the  spirit  of  the  man,  his  courage, 
but  more  than  that — his  bedrock  belief 
in  America  at  a  time  of  national  self- 
doubt,  his  selflessness  at  a  time  of  orga- 
nized greed.  He  has  been  honored  with  a 
Government  building  bearing  his  name, 
and  there  will  be  a  Humphrey  Institute 
at  his  State  university,  but  he  knows, 
and  the  other  Senators  know,  that  what 
counts  for  a  man,  as  his  career  winds 
down,  are  not  honors,  but  honor — an 
old-fashioned  concept,  perhaps,  but  It 
h£is  a  way  of  enduring. 

Humphrey  told  the  Senate  that  he  had 
advised  President  Carter  to  be  patient, 
to  persevere.  Things  take  time.  But  he 
clearly  meant  his  message  also  for  the 
press  and  the  people.  This  President  has 
run  into  his  first  difficulties,  and  dozens 
of  writers  leap  Immediately  into  print 
with  dark  projections  of  a  failed  Presi- 
dency. Because  he's  been  around  a  long 
time,  the  Senator  from  Minnesota  knows 
how  wildly  premature  this  reaction  is. 
He  knows  that  his  own  first  failures  were 
what  he  built  upon.  The  President,  too, 
has  got  to  live  awhile.  The  "Happy  War- 
rior," now  in  his  last  battle,  never  made 
it  to  the  Presidency  himself;  he  did  not 
become  the  leader  of  the  Government;  he 
became  something  rarer  than  that;  he 
became  the  conscience  of  the  Govern- 
ment. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
I  rise  in  tribute  to  a  great  man,  a  great 
Senator,  a  great  statesman,  and  a  great 
American.  All  Americans  are  blessed  that 
Hubert  Horatio  Humphrey  is  one 
amongst  them ;  truely  he  is  a  man  of  and 
for  the  people.  His  golden  voice  has  re- 
sounded many  times  in  the  halls  and 
ante-rooms  of  this  Capitol — with  words 
of  compassion  and  human  dignity — 
bringing  light  where  the  darkness  of  spe- 
cial interests  and  special  privilege 
sought  to  obscure  the  course  of  events. 

Hubert  Humphrey  has  been  more  than 
a  distinguished  Senator.  Hubert  Hum- 
phrey has  been  more  than  an  able  Vice 
President.  Hubert  Humphrey  is  the  prod- 
uct of  his  labors.  His  labors  have  been  to 
protect  the  poor  and  disadvantaged  of 
this  country!  His  labors  have  been  to  put 
new  life  into  the  decaying  and  dying 


centers  of  American  cities.  His  labors 
have  been  directed  at  securing  decent 
working  conditions  and  a  living  wage 
for  the  American  wage  earner.  His  labors 
have  been  targeted  at  providing  a  good 
Job  for  every  American  who  wants  to 
work.  His  labors  have  been  concentrated 
on  providing  the  means  and  using  the 
resources  that  would  guarantee  each  and 
every  American,  regardless  of  Income, 
adequate  health  care.  His  labors  have 
been  focused  on  the  underhoused,  under- 
nourished, underemployed,  underedu- 
cated.  underrated,  underprivileged 
American. 

The  recitation  of  his  labors  is  a  litany 
of  the  progressive  and  humanistic  leg- 
islation that  has  passed  through  both 
Houses  of  this  Federal  Government  and 
is  benefiting  the  people  we  represent 
from  our  several  States.  His  labors  con- 
tinue to  bear  upon  us.  The  many  ques- 
tions he  has  raised  in  a  lifetime  of  public 
service  rre  an  able  inspiration  to  the 
unfinished  tasks  before  us.  The  chal- 
lenges he  has  accepted  over  the  years  in 
the  name  of  the  people  of  the  United 
States  are  tho  challenges  that  every  great 
warrior  accepts  in  the  service  of  God  and 
country:  To  faithfully  serve  with  the 
unflinching  desire  that  the  good  of  the 
people  always  be  secure. 

This  man  is  indeed  a  warrior:  a  war- 
rior in  the  cause  of  righteousnes  and 
social  justice,  a  warrior  for  those  who 
have  been  and  in  many  ways  continue 
to  be  defenseless.  He  is  their  strong  arm: 
he  is  their  voice.  Everyday  that  he  serves 
his  country  he  continues  to  create  a 
legacy  that  we,  his  fellow  legislators  are 
so  beneficently  disposed  to  emulate. 
That  tradition  which  is  so  unmistakably 
his  is  that,  while  he  is  always  the  zealot 
for  the  cause  he  proffers:  he  is  never  less 
the  Christian  in  his  urgings.  His  com- 
passion for  his  opponents  has  never  been 
abated  by  the  ardor  of  his  arguments. 

In  the  heat  of  the  most  impassive  and 
perhaps  impassioned  debate,  no  cause  he 
has  championed  has  ever  prompted  an 
ad  hominem  attack  on  the  poor  be- 
nighted soul  unable  to  grasp  the  profund- 
ity of  his  philosophy  or  the  wisdom  of  his 
point.  He  has  conducted  his  campaigns 
as  a  noble  spirit  being  first  to  remember 
that  divine  admonition  we  could  all  fol- 
low with  little  question,  "Love  thy  neigh- 
bor as  thyself."  His  labors  over  three  dec- 
ades have  not  gone  unnoticed  or  un- 
heeded. The  name  Humphrey  attached 
to  proposed  legislation  serves  to  Instantly 
create  a  following  even  in  these  days 
when  suspecting  leaders  Is  a  national 
fetish. 

Of  those  who  disagree  with  him  few 
doubt  his  motives,  fewer  still  can  re- 
member another  who  has  pressed  the 
burning  issues  of  our  time  with  more 
vigor. 

In  those  dark  days  before  the  1964  Civil 
Rights  Act,  before  the  voting  right  bill, 
before  the  marches  and  the  demonstra- 
tions that  attest  to  the  great  struggle  in 
this  Nation  for  full  equality  for  all  citi- 
zens, yes  in  those  dark  days  Hubert 
Humphrey  championed  the  unpopular 
causes — because  they  were  right.  He 
supported  the  full  concepts  of  freedom 
and  justice  espoused  in  the  Declaration  of 
Independence    and   enunciated   In   the 
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Constitution  of  this  great  land.  His  sup- 
port has  never  waned;  no  Just  cause  was 
ever  so  unpopular  that  he  feared  to  be 
counted,  no  constitutional  principle  of 
Individual  freedom  was  ever  so  Ignored 
that  he  feared  to  bring  it  to  the  benefit 
of  one  oppressed. 

For  nearly  30  years,  Hubert  Humphrey 
has  been  both  the  heart  and  conscience 
of  the  Congress.  He  has  drawn  the  lines 
of  moral  commitment  and  has  had  the 
intestinal  fortitude  to  hold  his  ground 
when  fierce  opposition  has  been  wrong. 

This  Nation  has  had  many  good  men, 
some  wise  men,  and  a  few  brave  men,  but 
all  too  rare  has  it  been  our  good  fortune 
to  have  a  man,  a  longstanding  leader, 
who  is  all  three.  Hubert  Humphrey  is 
that  rare  man  and  I  gladly  take  the  op- 
portunity to  give  these  more  than  de- 
served accolades  to  him.  When  I  think 
of  our  Senator  Humphrey  I  am  reminded 
of  the  great  Roman  senator,  Cicero,  and 
of  his  challenge  to  men  of  public  affairs 
in  his  treatise  "On  Duties"  more  than 
20  centuries  ago: 

There  Is  not  a  shadow  of  doubt  that  man 
has  the  power  to  be  the  greatest  agent  both 
of  benefit  and  of  harm  towards  his  fellow- 
men.  Consequently  It  must  be  regarded  as 
a  vitally  Important  quality  to  be  able  to  win 
over  human  hearts  and  attach  them  to  one's 
own  cause.  The  advantages  that  our  life  de- 
rives from  inanimate  objects  .  .  .  may  be 
classed  under  the  heading  of  mere  func- 
tional activities.  But  to  gain  the  goodwill 
of  our  fellow  human  beings,  to  convert  them 
to  a  state  of  active  readiness  to  further  our 
own  interests,  Is  a  task  worthy  of  the  wisdom 
and  excellence  of  a  superman. 

Such  wisdom  and  excellence  has  been 
our  gift  from  Senator  HxnapHREY. 

Mr.  PRICE.  Mr.  Speaker,  a  free  and 
democratic  country  such  as  ours  thrives 
on  creative  and  progressive  thought;  it 
is  the  very  air  we  as  a  nation  breathe. 
Without  it  the  democratic  process  would 
slowly  suffocate  in  a  stifling,  regimented, 
bureaucratlzed  atmosphere. 

Senator  Hubert  Humphrey  of  Min- 
nesota has,  like  Thomas  Jefferson, 
Woodrow  Wilson,  and  a  precious  few 
others,  led  the  advancement  of  creative 
and  progressive  thought  in  our  American 
Government  and  in  the  world  at  large 
during  almost  four  decades  of  public 
service.  As  statesman.  Senator,  author, 
professor.  Vice  President,  and  Presi- 
dential candidate,  this  remarkable  man 
has  led  us  to  a  greater  understanding  of 
a  higher  world  order. 

I  would  like  to  take  this  opportunity  to 
pay  tribute  to  Senator  Humphrey  and 
to  commend  him  in  particular  for  his 
substantial  contribution  to  our  national 
security  and  the  cause  of  peace. 

During  the  past  few  decades  while  the 
United  States  has  sometimes  been  exces- 
sively nationalistic  in  security  and  eco- 
nomic policy,  Hubert  Humphrey  has 
brought  to  us  new  and  Innovative 
thought  on  international  relations, 
championing  arms  control  and  promot- 
ing responsible  international  action 
through  recognition  of  world  interde- 
pendence. His  efforts  while  Vice  Presi- 
dent, and  during  his  21  years  in  the  Sen- 
ate have  brought  us  many  steps  closer  to 
world  peace,  for  which  we  and  genera- 
tions to  come  are  indebted. 

He  has  played  a  major  role  in  the 


formation  of  the  Arms  Control  and  Dis- 
armament Agency,  the  Limited  Test  Ban 
Treaty,  the  formation  of  the  Disarma- 
ment Subcommittee  in  the  Senate  For- 
eign Relations  Committee,  the  Interna- 
tional Security  Assistance  and  Arms 
Export  Control  Act,  and  has  acted  as 
Senate  spokesman  for  strengthening  the 
U.S.  position  In  the  strategic  arms  limi- 
tation talks.  Among  his  many  efforts,  he 
led  a  14-member  Senate  delegation  to 
Moscow  to  discuss  .irms  control  and 
other  pertinent  issues  with  the  Supreme 
Soviet. 

Senator  Humphrey  has  often  said  that 
the  conditions  for  international  security 
go  far  beyond  arms  limitations  and 
strategic  balance.  Those  conditions  en- 
compass the  broader  issues  of  economic 
stability,  respect  for  human  rights  and  a 
world  free  of  want  and  hunger. 

In  furtherance  of  his  ideals  toward 
Improving  the  human  condition,  he  has 
provided  sustained  leadership  in  the  food 
for  peace  program,  the  foreign  assistance 
program,  the  world  food  action  program, 
the  Peace  Corps,  the  African  Develop- 
ment Fund,  the  Inter-American  Devel- 
opment Bank,  the  World  Food  Confer- 
ence, the  UNESCO  Paris  Conference  and 
countless  other  programs  with  similar 
aims. 

I  Join  my  distinguished  colleagues  in 
paying  tribute  to  Hubert  Humphrey, 
whose  sustained  superior  performance  in 
exceedingly  important  national  and 
international  organizations  and  Issues 
has  been  an  inspiration  to  us  all  and  an 
example  of  public  service  virtually 
unparalleled  in  our  time. 

Mr.  MANN.  Mr.  Speaker,  we  are  all 
particularly  pleased  to  have  this  rare 
opportunity  to  pay  tribute  to  Senator 
Hubert  H.  Humphrey,  a  great  and  un- 
selflsh  man  who  has  performed  countless 
deeds  over  many  years  which  have  en- 
deared him  to  his  family,  his  friends, 
his  colleagues,  and  his  countrymen.  What 
new  can  be  said  about  him  that  has  not 
already  been  written  in  Time,  Newsweek, 
and  U.S.  News  &  World  Report?  Truly, 
he  has  been  a  guiding  spirit  in  this  Cap- 
itol. 

From  the  very  start  of  his  political 
service  as  mayor  of  Minneapolis,  you 
could  tell  Hubert  Humphrey  by  his  im- 
ending  dedication.  For  him  it  does  not 
matter  whether  or  not  an  issue  is  popu- 
lar. Hubert  will  support  it  for  one  rea- 
son :  He  thinks  it  is  the  right  thing  to  do. 
Of  course,  what  he  thinks  is  right  and 
what  others  think  is  right  are  sometimes 
two  different  things.  But  whatever  our 
philosophies,  we  can  all  agree,  Hubert 
Humphrey  is  a  man  governed  not  by  po- 
litical expediency,  but  by  principle  from 
within.  He  championed  popular  causes 
long  before  they  became  popular,  and  in 
so  doing,  has  worked  to  build  this  Na- 
tion's greatness  and  improve  its  demo- 
cratic society.  His  untiring  labor  in  areas 
such  as  civil  rights  have  earned  him  the 
love  and  respect  of  man'-  people.  For  in- 
evitably, this  distinguished  Senator  has 
fought  for  those  who  could  not  win  the 
fight  alone,  for  those  most  In  need,  and 
for  those  less  fortunate  than  himself. 

In  much  of  this,  he  has  worked  alone, 
against  great  odds  and  against  powerful 
men.  But  Hubert  has  always  persevered 


and.  In  the  end,  because  his  spirit  held 
out,  he  has  emerged  the  winner.  The 
great  heart  of  Hubert  HxmPHREY  has 
been  dedicated  to  this  Nation  and  its 
people.  It  is  true  that  he  Is  a  marvelous 
politician,  but  what  is  more  important, 
he  is  uppermost  a  wonderful  human 
being.  Since  he  never  stops  to  think  of 
himself,  it  is  a  special  privilege  for  us  to 
stop  and  think  of  him.  By  this  day, 
Hubert,  we  hope  that  in  some  small  way, 
we  have  helped  to  demonstrate  the  love 
and  gratitude  of  an  entire  nation  for  the 
honor  of  having  enjoyed  your  service. 
We  are  all  grateful  to  count  you  as  our 
friend  and  as  an  American  and  to  have 
personally  benefited  from  your  presence. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  am  pleased  to  join  my  colleagues  on 
both  sides  of  the  aisle  in  tribute  to  a 
great  statesman  and  a  sensitive  human 
being,  Hubert  H.  Humphrey. 

The  career  of  the  senior  Senator  from 
Minnesota  has  been  marked  by  energy, 
drive,  determination,  and  most  impor- 
tantly courage.  He  has  been  the  cham- 
pion of  a  massive  number  of  major  is- 
sues over  the  last  30  years.  And  over 
those  years,  he  has  not  been  one  to  let 
political  appeal  be  his  guiding  light. 
Hubert  Humphrey  has  never  been  afraid 
to  stand  alone  for  what  he  believes  is 
right. 

But  how  can  his  distinguished  career 
be  characterized?  When  one  mentions 
civil  rights,  protection  for  the  laboring 
man.  a  viable  farm  policy,  a  healthy  en- 
vironment, progressive  education  policy, 
the  Humphrey  name  comes  forward  as 
being  in  the  vanguard  on  all  these 
fronts.  It  is  remarkable  when  one  notes 
the  wide  variety  of  causes  where  Hubert 
Humphrey  has  been  the  leader.  Very 
simply,  he  has  borne  a  sensiitvity  to  the 
wide  range  of  human  suffering.  It  is  this 
deep  sensitivity  that  is  the  Humphrey 
trademark. 

There  is  one  personal  instance  that 
immediately  comes  to  mind  which  illus- 
trates that  trait.  Following  a  personal 
political  setback,  Hubert  was  quick  to 
pen  a  note  offering  me  words  of  encour- 
agement. What  made  his  concern  all  the 
more  important  was  that  it  came  on  the 
heels  of  his  own  disappointment  at  the 
1968  elections.  Here  is  a  man  who  while 
enduring  his  own  suffering  was  still  sym- 
pathetic to  those  similarly  afflicted. 

I  wish  Hubert  well  as  he  continues  on 
his  distinguished  career.  I  know  he  will 
provide  vigor  and  enthusiasm  to  our 
political  process  for  a  long,  long  time  to 
come. 

Mr.  REUSS.  Mr.  Speaker,  Hubert's 
back  in  town,  and  what  a  Joy  it  is. 

Of  him  it  can  more  truly  be  said  than 
of  any  other  American,  he  went  about 
doing  good.  For  some  reason,  doing  good 
has  never  seemed  to  the  Senator  any- 
thing to  be  ashamed  of,  and  he  is  not 
likely  to  thange. 

It  is  his  way  in  the  great  things — civil 
rights,  health  care,  education,  disarma- 
ment, the  Peace  Corps,  human  rights.  It 
is  his  way,  too,  in  the  little  things.  About 
the  first  thing  I  heard  of  Hubert  Hum- 
phrey almost  30  years  ago  was  from  a 
dear  lady  in  northern  Wisconsin — ^not  his 
State  at  all — for  whom  this  freshman 
Senator  from  Minnesota  was  endeavor- 
ing to  get  help  from  the  National  Cancer 
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Institute  when  she  had  her  problems.  So 
shines  a  good  deed  in  a  naughty  world. 
Like  a  modern  Ben  Franklin,  Hum- 
phrey enbodies  old  fashioned  virtues.  Be 
loyal  to  your  friends.  Bear  the  slings  and 
arrows  of  public  life  with  fortitude.  Never 
bear  a  grudge.  Mak^  friends  of  your 
enemies.  Never  feel  sorry  for  yourself. 
Always  be  optimistic. 

Hubert  and  Muriel,  you  have  given  us 
the  most  inspiring  hour  this  House  has 
seen. 

Mr.  FOUNTAIN.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  Senator  Hubert  H.  Hum- 
phrey, one  of  the  ablest  and  most  memo- 
rable men  ever  to  serve  in  the  Congress 
of  the  United  States— «ince  the  founding 
of  our  country. 

First,  though,  I  would  like  to  associate 
myself  with  the  remarks  of  others  who 
have  risen  to  praise  this  remarkable  man. 
And  I  would  like  to  commend  those  who 
arranged  for  this  occasion  this  afternoon. 
It  is  eminently  appropriate  for  the  House 
of  Representatives  to  afford  its  Members 
the  opportunity  to  speak  from  the  heart 
about  the  distinguished  Senator  from 
Minnesota. 

The  names  of  men  writ  large  upon  the 
pages  of  American  history  are  few  in 
number,  but  Senator  Humphrey's  is  one 
of  the  few.  When  students  of  history 
examine  their  books  at  the  time  of  the 
Nation's  tricentennial.  and  later,  they 
will  surely  find  the  initials  H.H.H.  many 
times  in  the  pages. 

Prom  the  time  when  Senator  Hum- 
phrey flrst  appeared  like  a  flash  on  the 
national  political  scene  to  the  present 
day,  his  opinions  have  been  heard.  They 
have  been  news.  They  have  been  filled 
with  sincerity.  They  have  been  well  con- 
sidered. Personally,  I  have  at  times  dif- 
fered with  his  views,  but  whether  one 
agrees  with  his  positions  on  every  issue 
or  not,  everyone  needs  to  listen  to  what 
the  Senator  has  to  say.  Fortunately,  he 
has  never  been  loathe  to  let  the  Nation 
know  his  precise  feelings  on  issues  of 
great  national  concern. 

There  is  no  need  for  me  to  attempt 
to  recount  his  career  in  my  remarks  this 
afternoon.  Others  have  taken  care  of 
that.  I  simply  want  to  add  my  voice  to 
those  of  so  many  others  here  today  in 
saying  to  Senator  Humphrey  that  we 
admire  him,  we  respect  him.  and  we  ap- 
preciate what  he  has  done  for  his  State 
and  Nation — indeed  for  the  whole  world. 
We  are  grateful  to  Senator  Humphrey 
for  what  he  stands  for  and  for  the  exam- 
ple he  sets  of  dedication  to  country,  of 
responsible  statesmanship,  of  enlight- 
ened leadership,  of  dogged  determination 
in  the  face  of  adversity,  of  tough  resil- 
iency, of  high  intellectual  capacity,  of 
genuine  understanding,  of  compassion, 
and  of  wisdom. 

We  say  a  heartfelt  thank  you  to  Sena- 
tor Humphrey,  not  only  for  what  he  has 
accomplished  in  a  lifetime  filled  with  ac- 
complishment, but  also  for  what  he  is. 


AUTHORIZING  ARCHITECT  OF  CAP- 
ITOL TO  FURNISH  CHILLED 
WATER  TO  FOLGER  SHAKE- 
SPEARE LIBRARY 

Mr.  MINETA.  Mr.  Speaker,  I  ask  unan- 
imous consent  for  the  immediate  consid- 


eration of  the  bill  (H.R.  9836)  to  author- 
ize the  Architect  of  the  Capitol  to  furnish 
chilled  water  to  the  Folger  Shakespeare 
Library. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  WALSH.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  will  not  ob- 
ject, I  take  this  time  to  permit  the  gen- 
tleman from  California  the  chairman  of 
the  subcommittee  to  discuss  this  bill.  I 
think  it  is  one  of  the  unique  opportunities 
we  have  in  this  Chamber  for  the  Govern- 
ment to  do  something  without  any  cost. 
In  fact,  if  everything  goes  well,  the  Gov- 
ernment may  make  a  few  dollars  on  this 
project.  So  I  would  ask  the  chairman  to 
explain  it. 

Thank  you,  Mr.  Chairman.  Mr.  Speak- 
er, I  withdraw  my  reservation. 

Mr.  MINETA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALSH.  I  yield  to  the  gentleman 
from  California. 

Mr.  MINETA.  Mr.  Speaker,  H.R.  9836 
would  authorize  the  Architect  of  the 
Capitol  to  furnish  chilled  water  for  air- 
conditioning  from  the  Capitol  Power 
Plant  to  the  Folger  Shakespeare  Library 
on  a  cost-reimbursable  basis. 

Since  1954,  pursuant  to  authority  con- 
tained in  Public  Law  663,  the  Architect 
of  the  Capitol  has  been  furnishing  steam 
from  the  Capitol  Power  Plant  to  the  Fol- 
ger Library,  on  a  cost-reimbursable 
basis.  The  Architect  of  the  Capitol  states 
there  will  be  ample  capacity  for  the  Cap- 
itol Power  Plant  to  supply  the  chilled 
water  requirements  for  the  Folger  Li- 
brary upon  completion  of  the  current 
modifications  and  enlargement  program 
at  the  plant.  That  program  is  scheduled 
to  be  completed  during  calendar  year 
1979. 

The  Folger  Library  is  being  renovated 
and  an  addition  is  planned  for  the  facil- 
ity. As  a  part  of  this  program,  the  library 
contemplates  a  completely  new  air-con- 
ditioning system  which  is  urgently 
needed  both  for  material  conservation 
and  user  comfort.  The  Folger  Library 
will  bear  all  cost  of  the  necessary  con- 
nections and  the  Government  will  be 
reimbursed  at  rates,  not  less  than  cost,  as 
determined  by  the  Architect  of  the  Cap- 
itol, for  all  chilled  water  supplied  to  the 
library. 

I  urge  passage  of  H.R.  9836. 

Mr.  WALSH.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  explanation,  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows : 

H.R.  9836 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Architect  of  the  Capitol,  under  the  direction 
of  the  House  Office  Building  Commission,  Is 
authorized  after  the  date  of  enactment  of 
this  Act  to  furnish  chilled  water  for  air -con- 
ditioning from  the  Capitol  Power  Plant  to 
the  Folger  Shakespeare  Library.  Such  chilled 
water  shall  be  furnished  only  on  condition 
( 1 )  that  the  United  States  be  paid  for  such 
chilled  water  at  rates,  not  less  than  cost, 
determined  by  the  Architect  of  the  Capitol 


with  the  approval  of  the  House  Offlce  Build- 
ing Commission,  and  (2)  that  such  building 
Is  connected  with  the  Capitol  Power  Plant 
chilled  water  lines  without  cost  to  the  United 
States  and  In  a  manner  satisfactory  to  the 
Architect  of  the  Capitol  and  the  House  Offlce 
Building  Commission.  Any  amounts  received 
in  payment  for  chilled  water  so  furnished 
shall  be  covered  Into  the  Treasury  of  the 
United  States  as  miscellaneous  receipts. 

Mr.  JOHNSON  Of  California.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  9836, 
which  would  authorize  the  Architect  of 
the  Capitol  to  furnish  chilled  water  to 
the  Folger  Shakespeare  Library. 

The  Folger  Shakespeare  Library  is  a 
privately  supported  cultural  institution 
three  blocks  from  the  Capitol  of  the 
United  States  and  across  the  street  from 
the  Library  of  Congress.  It  was  foimded 
by  Henry  Clay  Folger  in  1932  and  Is  ad- 
ministered by  the  trustees  of  Amherst 
College,  his  alma  mater.  The  chairman 
of  the  Folger  triistees  is  the  Honorable 
W.  Willard  Wirtz,  former  Secretary  of 
Labor. 

For  several  years  the  Folger  has  been 
working  on  plans  for  renovation  and  ex- 
pansion of  its  building.  The  basic  purpose 
of  these  plans  is  to  improve  conservation 
and  security  for  the  library's  collection 
and  enlarge  space  for  readers.  The  need 
for  greatly  improved  conservation  and 
security  is  urgent  since  the  present  facil- 
ities are  far  below  minimum  standards. 
The  collection  is  suffering  from  unac- 
ceptable variation  in  temperature  and 
humidity  and  is  exposed  to  unacceptable 
risks  from  fire  and  theft. 

Since  1954,  the  Architect  of  the  Capi- 
tol has  been  furnishing  steam  from  the 
Capitol  Powerplant  to  the  Folger  Library 
on  a  cost  reimbursable  basis.  The  Capitol 
Powerplant  is  currently  being  modified 
to  enlarge  the  capacity  at  the  plant.  The 
Architect  of  the  Capitol  has  stated  that 
there  will  be  ample  capacity  for  the  Capi- 
tol Powerplant  to  supply  the  chilled 
water  requirements  for  the  Folger 
Library  upon  completion.  On  the  basis 
that  there  would  be  no  cost  to  the  Fed- 
eral Government  since  the  Folger 
Library  will  bear  all  costs  associated  with 
making  the  connection,  including  the 
construction  of  a  tunnel  under  Second 
Street  SE..  I  urge  passage  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 
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Mr. 


GENERAL  LEAVE 
MINETA.    Mr.    Speaker,    I    ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
S.  305,  FOREIGN  CORRUPT  PRAC- 
TICES ACT 

Mr.  ECKHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  Senate  bill  (S.  305)  to 
amend  the  Securities  Exchange  Act  of 


1934  to  require  issuers  of  securities  reg- 
istered pursuant  to  section  12  of  such  act 
to  maintain  accurate  records,  to  prohibit 
certain  bribes,  and  for  other  purposes, 
with  a  House  amendment  thereto,  insist 
on  the  House  amendment,  and  agree  to 
the  conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 
The  Chair  hears  none,  and  appoints  the 
following  conferees:  Messrs.  Staggers, 
EcKHARDT,  Metcalfe,  Kruecer,  Carney, 
Devine,  and  Broyhill. 


REQUEST  FOR  CONSIDERATION  OF 
H.R.  9851,  FEDERAL  AVIATION  ACT 
OF  1958  AMENDMENTS 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  for 
the  immediate  consideration  of  the  bill 
(H.R.  9851)  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  improve  air  cargo 
service. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  SNYDER.  Mr.  Speaker,  reserving 
the  right  to  object,  let  me  state  that  I 
do.  not  intend  to  object.  However,  I 
understand  there  are  some  Members  who 
probably  will. 

I  take  this  time  to  say  that  I  do  sup- 
port the  action  of  the  chairman  of  the 
subcommittee,  the  gentleman  from  Cali- 
fornia (Mr.  Anderson),  in  attempting  to 
correct  an  error  that  was  explained  in 
some  detail  on  yesterday  when  we  took 
up  the  conference  report  dealing  with 
several  aviation  matters.  It  was  ex- 
plained on  the  floor  what  the  error  was. 
The  error  was  that  we  had  failed  to  in- 
clude the  supplementals  in  the  cargo 
deregulation  provision. 

In  answer  to  several  inquiries  by  the 
Members  on  the  floor,  the  gentleman 
from  California  (Mr.  Anderson)  did 
indicate  that  he  would  make  this  request 
today.  I  support  him  in  his  request,  al- 
though I  understand  there  are  perhaps 
some  other  Members  who  do  not. 

Mr.  Speaker,  I  fully  concur  with  the 
request  of  the  gentleman  from  California 
'Mr.  Anderson)  in  support  of  the  pend- 
ing bill,  HH.  9851.  This  legislation  simply 
corrects  a  flaw  in  the  air  cargo  deregula- 
tion provision  of  the  conference  report 
on  H.R.  6010  which  the  House  adopted 
yesterday. 

As  I  stated  during  our  conference  com- 
mittee deliberations  on  H.R.  6010,  and 
again  on  the  floor  yesterday  during  con- 
sideration of  the  conference  report,  the 
Senate  language  in  the  cargo  deregula- 
tion provision  precluded  supplemental 
air  carriers  from  applying  immediately 
for  new  all-cargo  certiflcates.  These  are 
carriers  which  have  been  pioneers  in  all- 
cargo  transportation  and  operate  the 
most  modem  cargo  aircraft.  They  are  not 
fly-by-night  operators.  Instead,  it  will  be 
necessary  for  them  to  wait  until  365  days 
after  the  conference  report  on  H.R.  6010 
is  signed  by  the  President  to  submit  their 
applications.  The  conferees  recognized 
that  this  exclusion  will  work  to  the  dis- 
advantage of  the  supplementals.  In  fact. 


the  chairman  of  the  conference.  Senator 
Howard  W.  Cannon,  agreed  with  me  that 
our  intent  was  to  apply  the  cargo  deregu- 
!  tion  provision  uniformly  to  all  cate- 
gories of  existing  all-cargo  air  carriers — 
and  he  went  on  to  state  that  "it  was 
probably  inadvertent  on  my  part"  that 
the  supplementals  were  not  included. 

Because  inclusion  of  the  supplementals 
in  the  conference  report  would  have  gone 
beyond  the  scope  of  the  conference  (no 
House  provision  on  cargo  deregulation) , 
the  conferees  decided  to  retain  the  exist- 
ing language  of  the  cargo  deregulation 
provision — and  attempt  to  remedy  the 
situation  confronting  the  supplementals 
at  a  later  date. 

In  this  connection,  just  yesterday,  the 
Committee  on  Public  Works  and  Trans- 
portation unanimously  reported  the 
pending  bill,  H.R.  9851,  which  speciflcally 
addresses  this  problem.  In  my  view. 
House  approval  of  this  legislation  today 
will  be  followed  by  prompt  Senate  action. 
Thus,  exclusion  of  the  supplementals 
from  the  conference  report  on  H.R.  6010 
would  be  remedied  almost  immediately. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SNYDER.  Mr.  Speaker,  under  my 
reservation  of  objection,  I  yield  to  the 
gentleman  from  California. 

Mr.  ANDERSON  of  California.  Mr. 
ipeaker,  I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Speaker,  in  the  statement  of  the 
gentleman  from  Kentucky  (Mr.  Snyder)  , 
he  is  exactlv  right.  Yesterday  we  had 
agreed  to  bring  this  matter  up  today  un- 
der unanimous  consent,  because  inad- 
vertently the  supplemental  airlines  were 
left  out  of  the  first  stage  of  the  new  all- 
cargo  program  established  by  H.R.  6010. 

H.R.  9851  makes  one  limited  change 
in  H.R.  6010  which  has  been  passed  by 
the  Senate  and  was  passed  by  the  House 
yesterday.  H.R.  6010  established  a  pro- 
gi-am  for  regulatory  reform  of  air  cargo 
service.  The  bill  I  am  now  presenting, 
H.R.  9851,  would  modify  the  cargo  pro- 
gram to  permit  supplemental  air  carriers 
to  participate  in  the  first  stages  of  the 
program  rather  than  requiring  these  car- 
riers to  wait  1  year. 

The  early  participation  of  supplemen- 
tals in  the  new  program  for  air  cargo 
will  improve  service  to  the  shipping  pub- 
lic. Supplemental  carriers  have  been  pio- 
neers in  the  development  of  all-cargo 
equipment  and  have  a  substantial  cargo 
lift  capabilitv  which  they  can  use  to 
provide  scheduled  all-cargo  service  un- 
der the  new  program.  Exclusion  of  the 
supplementals  from  the  first  stage  of  the 
program  could  have  an  adverse  eco- 
nomic impact  on  these  carriers  since 
they  would  be  subject  to  new  competi- 
tion from  scheduled  carriers,  but  would 
not  have  the  opportunity  to  compete  by 
instituting  new  scheduled  all-cargo  serv- 
ice. H.R.  9851  resolves  these  problems  by 
permitting  supplementals  to  participate 
in  the  first  stage  of  the  cargo  program. 

Mr.  Speaker,  I  ask  unanimous  consent 
that  all  Members  have  5  legislative  days 
to  extend  their  remarks  on  this  matter. 

Mr.  SNYDER.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 


the  request  of  the  gentleman  from 
Kentucky? 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  reserving  the  right  to  object, 
the  problem  with  this  bill  is  that  if  we 
keep  nibbling  more  and  more  away  at 
the  scheduled  airlines  in  the  thinly  pop- 
ulated areas  that  some  of  us  represent, 
there  is  no  way  these  scheduled  airlines 
can  continue  to  serve  the  small  towns 
and  cities  in  these  areas,  the  towns  of 
15,000  and  20,000  population  which  the 
railroads  have  abandoned  and  no  longer 
serve.  The  airlines  cannot  continue  to 
serve  these  towns  unless  they  also  receive 
revenue  from  other  sources  such  as  cargo 
carrying. 

For  this  reason,  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 


GI    BILL    IMPROVEMENTS    ACT    OF 
1977 

Mr.  TEAGUE.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  8701)  to 
amend  title  38,  United  States  Code,  to 
increase  the  rates  of  vocational  rehabil- 
itation, educational  assistance,  and 
special  training  allowance  paid  to  eligi- 
ble veterans  and  persons,  to  make  im- 
provements in  the  educational  assist- 
ance programs,  and  for  other  purposes, 
with  a  Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment  with 
an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows : 

strike  out  all  after  the  enacting  clause  and 
insert :  That  this  Act  may  be  cited  as  the  "OI 
Bill  Improvement  Act  of  1977". 

TITLE  I— GI  BILL  RATE  INCREASES 

VOCATIONAL   REHABILrTATION 

Sec.  101.  The  table  contained  In  section 
15041  b)  of  title  38.  United  States  Code.  Is 
amended  to  read  as  follows: 


"Column  I 


Column  Column  Column 
II  III  IV 


(k>lunin  V 


Type  of  training 


No  de-  One  de-  Two  de-       More  than 

pend-     p«nd-     p«nd-  two  de- 

ents         ent       ents        pendents 


The  amount 
I  n  column 
IV.  plus 
the  fol- 
lowing for 
each  de- 
pendent 
in  excesi 
of  two: 
Institutional:  j.. 

Full-time J241       $298       J351  $26 

Three-quarter  time..       181         224         263.  19 

Half-time 120         149         176  13 

Farm  cooperative, 
apprentice,  or 
other  on-job 

Full-time 210        254        293  19'. 


VETERANS'   EDUCATIONAL   ASSISTANCE 

Sec.  102.  Chapter  34  of  title  38,  United 
states  Code,  Is  amended  by — 

(1)  striking  out  in  the  last  sentence  of 
section  1677(b)  '•»270"  and  Inserting  In 
lieu  thereof  "$288"; 

(2)  amending  the  table  contained  In  para- 
graph (1)  of  section  1682 (a)  of  title  38, 
United  States  Code,  to  read  as  follows: 
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"Column  I 


Column  Column  Column 
II  III  IV 


Column  V 


No  do-  On*  do-  Two  do-       Moro  than 
pond-     pond-     pond-  two  da- 

Typo  o(  progrim  onU        ont       onU        pondonti 


Tho  amount 
In  column 
I  IV,  plus 

tho  fol- 
lowing for 
oach  de- 
pondant 
in  oxcoti 
of  two: 
Initltutlonol:  ,„,       „„       ,,„  „, 

Full-Umo 1311       »370       MZ2  »« 

Throo-quartar-  . 

timo. 233        277        317  19 

Hall-tlm; 156        185        211  3 

Cooporttivo 251        294        334  19  ; 


(3)  striking  out  In  section  1682(b)  "$292" 
and  Inserting  In  lieu  thereof  "$311"; 

(4)  amending  the  table  contained  In  para- 
graph (2)  of  section  1682(c)  to  read  as 
follows : 


"Column  I 


Column  Column  Column 
II  III  IV 


Column  V 


Basis 


No  da-  Ono  da-  Two  do-       More  than 
pand-     pond-     pand-  two  de- 

ants         ant       ants         pendents 


Full-tlma 

Thraa-quartar-tlmo. 
Half-timo 


$251  J294 
188  221 
126        147 


$334 

251 
167 


Tha  amount 
in  column 
IV,  plus 
tha  fol- 
lowing for 
each  de- 
pendent 
in  excess 
of  two: 
J19 
15 
10"; 


(6)  striking  out  in  section  1692(b)  "$65" 
and  "$780"  and  inserting  in  Ueu  thereof 
"$69"  and  "$828",  respectively;  and 

(6)  striking  out  In  section  1696(b)  "$292" 
and  inserting  in  Ueu  thereof  "$311". 

SUKVIVORS'   AND   DEPEW)ENT8'   EDUCATIONAL 
ASSISTANCE 

Sec.  103.  Chapter  36  of  title  38,  United 
States  Code,  la  amended  by — 

(1)  striking  out  in  section  1732(b)  "$235" 
and  inserting  in  lieu  thereof  "$251";  and 

(2)  striking  out  in  section  1742(a)  "$292", 
"$92",  "$92",  and  "$9.76"  and  Inserting  in 
Ueu  thereof  "$311",  "$98",  "$98",  and 
"$10.40",  respectively. 

CORRESPONDENCE    COTTRSES,    ON-JOB    TRAINING. 
AND    EDTTCATION    LOANS 

Sec.  104.  Chapter  36  of  title  38,  United 
States  Code,  is  amended  by — 

(1)  striking  out  in  section  1786(a)(2) 
"$292"  and  inserting  in  lieu  thereof  "$3ll"; 

(2)  amending  the  table  contained  in  par- 
agraph (1)  of  section  1787(b)  to  read  as 
follows: 


Column 

Column 

Column 

"Column  1 

II 

III 

IV 

Column  V 

Node- 

One  de- 

Two de- 

More than 

pend- 

pend- 

pend- 

two de- 

Periods of  training 

ents 

ent 

ents 

pendents 

Tha  amount 

in  column 

IV,  plus 

the  fol- 

lowing for 

axh  de- 

, 

pendant 

in  excess 

of  two: 

rirst  6  months 

.     $226 

$254 

$277 

$12 

Second  6  months 

169 

197 

221 

12 

Third  6  months 

113 

141 

164 

12 

Fourth  and  any  suc- 

ceeding 6-month 

periods 

56 

84 

108 

12"; 

and 

(8)  striking  out  In  paragraph  (8)  or  sec- 
tion 1798(b)  "$292"  and  Inserting  in  Ueu 
thereof  "$311". 

VETERAN -STtTDENT     SERVICES 

Sec.  106.  Subsection  (a)  of  section  1686  of 
title  38,  United  States  Code,  Is  amended  by— 

(1)  striking  out  In  the  second  sentence  "in 
the  amount  of  $626"  and  inserting  in  lieu 
thereof  "In  an  amount  equal  to  either  the 
amount  of  the  hourly  minimum  wage  in  ef- 
fect under  section  6(a)  of  the  Pair  Labor 
Standards  Act  of  1938  times  two  hundred 
and  fifty  or  $626,  whichever  is  the  higher,"; 
and 

(2)  striking  out  the  third  and  fourth  sen- 
tences and  inserting  in  lieu  thereof  the 
following:  "An  agreement  may  be  entered 
Into  for  the  performance  of  services  for 
periods  of  less  than  two  hundred  and  fifty 
hours.  The  amount  of  the  work-study  allow- 
ance to  be  paid  under  any  such  agreement 
shall  be  determined  by  multiplying  the  num- 
ber of  hours  of  work  performed  by  the  vet- 
eran-student under  such  agreement  times 
either  the  hourly  minimum  wage  In  effect 
under  section  6(a)  of  the  Pair  Labor  Stand- 
ards Act  of  1938  during  the  period  the  work 
is  to  be  performed  or  $250,  whichever  is  the 
higher.  A  veteran-student  shall  be  paid  in 
advance  an  amount  equal  to  40  per  centum 
of  the  total  amount  of  the  work-study  al- 
lowance agreed  to  be  paid  under  the  agree- 
ment in  return  for  the  veteran-student's 
agreement  to  perform  the  number  of  hours 
of  work  specified  in  the  agreement.". 
TITLE  II— ACCELERATED  PAYMENT  AND 

DELIMITING   PERIOD   EXTENSION 
ACCELERATED    PAYMENT 

Sec.  201.  (a)  Chapter  34  of  title  38,  United 
States  Code,  is  amended  by  inserting  after 
section  1682  the  following  new  section: 
"!  1682A.  Accelerated  payment  of  education- 
al assistance  allowances 

"(A)  The  Administrator  shall,  in  accord- 
ance with  the  provisions  of  this  section  and 
section  1798(f)  of  this  title  and  regulations 
which  the  Administrator  shall  prescribe 
under  such  sections,  accelerate  the  payment 
of  educational  assistance  allowances  (here- 
inafter m  this  section  referred  to  as  'accel- 
erated payment')  to  an  eligible  veteran  who 
makes  application  and  is  eligible  therefor.  An 
accelerated  payment  shall  be  made  by  in- 
creasing the  amount  of  the  educational  as- 
sistance allowance  otherwise  payable  to  such 
veteran  for  any  school  term  and  proportion- 
ally reducing  the  educational  entitlement  of 
such  veteran  under  section  1661  of  this  title. 

"(b)  An  eligible  veteran  who  makes  appli- 
cation for  accelerated  payment  shall  be  eli- 
gible for  such  payment  only  upon  the  satis- 
factory completion  of  the  school  term  for 
which  such  accelerated  payment  is  to  be 
made  and  only  If — 

"(1)  such  veteran  was  enrolled  as  a  full- 
time  student  durlns  such  school  term; 

"(2)  such  veteran  was  entitled  to  an  edu- 
cational assistance  allowance  under  section 
time  student  during  such  school  term: 

"(3)  such  veteran  has  received  a  loan  from 
the  Veterans'  Administration  for  such  school 
term  pursuant  to  section  1798(f)  of  this 
title; 

"(4)  the  tuition  and  fees  of  the  educa- 
tional institution  in  which  such  veteran  was 
enrolled  are  in  excess  of  $700  for  such  school 
term; 

"(5)  such  application  was  filed  with  the 
Administrator  within  30  days  after  the  be- 
ginning of  the  school  term  for  which  such 
accelerated  payment  is  to  be  made; 

"(6)  the  educational  institution  in  which 
such  veteran  was  enrolled  has  certified  to 
the  Administrator  that  such  veteran  sat- 
isfactorily completed  such  school  term;  and 

"(7)  the  educational  institution  In  which 
such  veteran  was  enrolled  has  certified  for 


such  school  term  that  less  than  35  per  cen- 
tum of  the  total  number  of  students  en- 
rolled in  such  institution  were  students  re- 
ceiving educational  assUtance  benefits  from 
the  Veterans'  Administration  under  this 
chapter  or  chapter  31,  36,  or  36  of  this  title. 

"(c)(1)  An  eligible  veteran  enrolled  to 
an  institution  of  higher  learning  shall.  If 
otherwise  eligible  under  this  section,  be  en- 
titled to  an  accelerated  payment  for — 

"(A)  the  number  of  months  equal  to  the 
number  of  months  of  entitlement  such  vet- 
eran may  have  in  excess  of  the  number  of 
months  necessary  to  complete  a  program  of 
education  leading  to  a  standard  undergrad- 
uate college  degree,  if  such  veteran  has  not 
successfully  completed  such  a  program,  or 

"(B)  the  number  of  months  equal  to  the 
number  of  months  of  entitlement  such  vet- 
eran  may  have  remaining  In  excess  of  the 
number  of  months  necessary  to  complete 
the  veteran's  program  of  education.  If  such 
veteran  has  successfully  completed  a  pro- 
gram of  education  leading  to  a  standard 
undergraduate  college  degree. 

"(2)  An  eligible  veteran  enrolled  In  an  ed- 
ucaUonal  institution  which  Is  not  an  Insti- 
tution of  higher  learning  shall.  If  otherwise 
eligible  under  this  section,  be  entitled  to  an 
accelerated  payment  for — 

"(A)  the  number  of  months  equal  to  the 
number  of  months  of  entitlement  such  vet- 
eran may  have  remaining  in  excess  of  the 
number  of  months  necessary  to  complete 
such  veteran's  program  of  education,  or 

"(B)  nine  months,  whichever  period  U  the 

"(d)(1)  In  no  event  may  the  amount  of 
accelerated  payment  for  any  school  term 
exceed  (A)  an  amount  equal  to  the  educa- 
tional assistance  allowance  to  which  such 
veteran  was  otherwise  entitled  under  section 
1882  of  this  title  for  such  school  term,  or 
(B)  an  amount  equal  to  66%  per  centum  of 
the  amount  by  which  the  expenses  of  tuition 
and  fees  are  in  excess  of  $700  for  such  school 
term,  whichever  is  the  lesser. 

"(2)  In  no  event  may  the  number  of 
months  of  entitlement  accelerated  by  a  vet- 
eran for  any  school  term  exceed  one-half  the 
total  number  of  months  of  entitlement  the 
veteran  may  accelerate  under  this  section 
unless  such  veteran  can  reasonably  be  ex- 
pected to  complete  the  program  of  education 
being  pursued  during  the  school  term  for 
which  accelerated  payment  is  to  be  made. 

"(e)  As  used  In  this  section,  the  term 
'school  term'  means — 

"(1)  In  the  case  of  an  Institution  of  higher 
learning  operating  on  a  quarter  system,  three 
such  consecutive  quarters; 

"(2)  In  the  case  of  an  institution  of  high- 
er learning  operating  on  a  semester  system, 
two  such  consecutive  semesters;  or 

"(3)  In  the  case  of  an  educational  institu- 
tion not  an  institution  of  higher  learning,  or, 
in  the  case  of  an  institution  of  higher  learn- 
ing not  operating  on  a  quarter  or  semester 
system,  any  time  division  approved  by  the 
Administrator  of  a  program  of  education 
within  which  segments  of  the  program  are 
completed.".  ^  -^  * 

(b)  Chapter  35  of  title  38,  United  States 
Code,  is  amended  by  inserting  after  section 
1737  the  following  new  section: 
"1 1738.  Accelerated  payment  of  educational 
assistance  allowances 

"An  eligible  person  shall  be  entitled  to  an 
accelerated  payment  of  educational  assist- 
ance allowances  pursuant  to  the  provisions 
of  section  1682A  of  this  title.". 

(c)(1)   The  table  of  sections  at  the  be- 
ginning   of    chapter    34    of    such    title    Is 
amended  by  Inserting 
"1682A.  Accelerated  payment  of  educational 

assistance  allowances." 
below 

"1682.  Computation    of    educational    assist- 
ance aUowances.". 
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(2)  The  table  of  sections  at  the  beginning 
of  chapter  35  of  such  title  Is  amended  by 
inserting 
"1738.  Accelerated  payment  of  educational 

assistance  allowances." 
below 
"1737.  Education  loans.". 

(d)  The  AdmlnUtrator  of  Veterans'  Affairs 
shall,  not  later  than  sixty  days  after  the  date 
of  enactment  of  thU  Act,  notify  each  appro- 
priate educational  Institution  that  acceler- 
ated payments  (as  provided  for  In  subsection 

(a)  of  this  section)  are  available  for  certain 
students  enrolled  at  such  institutions,  spec- 
ifying the  full  conditions  and  procedures 
governing  such  payments. 

(e)  Notwithstanding  the  provisions  of  sec- 
tion 1682A  or  section  1738  of  title  38,  United 
States  Code,  as  added  by  subsections  (a)  and 

(b)  of  this  section,  eligible  veterans  and 
eligible  persons  entitled  thereunder  shall  for 
a  semester  or  two  consecutive  quarters  be- 
ginning after  January  1,  1978,  and  ending 
prior  to  August  1,  1978,  be  entitled  to  ac- 
celerated payment  of  educational  assistance 
allowances  upon  application  therefor,  but 
the  amounts  of  such  accelerated  payment 
which  may  be  paid  for  any  such  semester  or 
quarters,  the  number  of  months  by  which 
such  veteran's  or  person's  entitlement  shall 
be  reduced,  and  any  quantifiable  eligibility 
criteria  shall  be  appropriately  prorated  by 
the  Administrator  of  Veterans'  Affairs. 

EDUCATION    LOAN    ELIdBlLITY    IN    CONNECTION 
WITH   ACCELERATED   PAYMENT 

SEC.  202.  Section  1798  of  title  38,  United 
States  Code,  Is  amended  by — 

(1)  inserting  in  subsection  (e)(3)  a 
comma  and  "separately  for  loans  made 
under  subsection  (a)  and  subsection  (f)  of 
this  section"  atfer  "institutions";  and 

(2)  Inserting  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(f)  (1)  Notwithstanding  the  requirements 
of  paragraphs  (1)  and  (2)  of  subsection  (c) 
of  this  section,  each  eligible  veteran  (for  pur- 
poses of  this  subsection  'eligible  veteran'  in- 
cludes 'eligible  person'  as  defined  in  section 
1701(a)(1)  of  this  title)  entitled  to  a  loan 
under  the  provisions  of  subsections  (a)  and 
(b)  of  this  section  who.  pursuant  to  section 
1682A  of  this  title,  has  applied  and  will  be 
eligible  for  an  accelerated  payment  under 
such  section  upon  the  satisfactory  comple- 
tion of  the  school  term  for  which  such  pay- 
ment Is  to  be  made  is  entitled  to  a  loan  under 
this  subsection. 

"(2)  At  the  time  of  application  for  such 
loan  In  connection  with  such  accelerated: 
payment,  the  eligible  veteran  shall  assign  to 
the  benefit  of  the  Veterans'  Administration 
the  amount  of  the  accelerated  payment  for 
which  such  eligible  veteran  is  entitled  for  the 
school  term  for  which  such  veteran  has 
applied. 

"(3)  Unless  the  Administrator  finds  there 
are  mitigating  circumstances,  an  eligible 
veteran  who  fails  to  complete  satisfactorily 
any  school  term  for  which  a  loan  has  been 
received  under  this  subsection  is  not  eligible 
for  receipt  of  any  accelerated  payment  under 
such  section  1682A  until  such  time  as  such 
eligible  veteran  has  repaid  in  full  the  prin- 
cipal amount  of  and  interest  due  on  such 
loan. 

"(4)  Notwithstanding  the  provisions  of 
subsection  (b)(3)  of  this  section,  an  eligible 
veteran  entitled  to  a  loan  under  this  sub- 
section shall  be  entitled  to  a  total  loan 
amount  equal  to  the  amount  of  accelerated 
payment  for  which  such  eligible  veteran  is 
entitled  for  the  school  term  for  which  such 
veteran  has  applied  for  such  payment. 

"(5)  Payment  of  a  loan  made  under  this 
subsection  shall  be  drawn  In  favor  of  the 
educational  institution  in  which  such  vet- 
eran is  enrolled.  Such  institution  shall  de- 
liver such  payment  to  the  eligible  veteran 
as  soon  as  practicable  after  receipt  thereof. 


Upon  delivery  of  such  payment  to  the  eligi- 
ble veteran,  such  educational  Institution 
shall  promptly  submit  to  the  Administrator 
a  certification,  on  such  form  as  the  Admin- 
istrator shall  prescribe,  of  such  delivery,  and 
such  delivery  shaU  be  deemed  to  be  an  ad- 
vance payment  under  section  1780(d)  (5)  of 
this  title  for  purposes  of  section  1784(b)  of 
this  title.". 


DELIMITINC  PERIOD  EXTENSION 

Sec  203.  (a)  Section  1662  of  title  38.  United 
States  Code,  is  amended  by  striking  out  the 
period  at  the  end  of  subsection  (a)  and  In- 
serting m  Ueu  thereof  a  semicolon  and  "ex- 
cept that,  in  the  case  of  any  eligible  veteran 
who  was  prevented  from  initiating  or  com- 
pleting such  veteran's  chosen  program  of  ed- 
ucation within  such  time  period  because 
of  a  physical  or  mental  disability  or  impair- 
ment which  was  not  the  result  of  such  vet- 
eran's own  willful  misconduct,  such  veteran 
shall,  upon  application,  be  granted  an  ex- 
tension of  the  applicable  delimiting  period 
for  such  length  of  time  as  the  Administrator 
determtoes,  from  the  evidence,  that  such 
veteran  was  prevented  from  Initiating  or 
completing  such  program  of  education.". 

(b)  Section  1662  of  title  38,  United  States 
Code,  is  amended  by  inserting  "(1)"  after 
"(a)"  and  inserting  at  the  end  of  such  sec- 
tion the  following  new  paragraph: 

"(2)  (A)  Notwithstanding  the  provisions  of 
paragraph  (1).  any  veteran  shaU  be  permit- 
ted to  use  any  of  such  veteran's  unused 
educational  entitlement  under  this  chapter 
after  the  delimiting  date  otherwise  applica- 
ble to  such  veteran,  as  provided  In  paragraph 
(1),  If  such  veteran  was  pursuing  an  ap- 
proved program  of  education  at  the  time  of 
the  expiration  of  such  veteran's  ellglbUlty 
and  such  veteran  was — 

••(I)  enrolled  on  a  fuU-tlme  basis,  or 
"(U)  on  a  part-time  basis  if  such  veteran 
was  (aa)  employed  In  a  public  safety  occu- 
pation, (bb)  receiving  educational  benefits, 
a  loan,  or  compensation  under  any  program 
provided  for  in  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  and  (cc)  en- 
rolled under  this  chapter  on  not  less  than  a 
half-time  basis  in  a  program  of  education 
appropriately  related  to  such  veteran  s  pub- 
Uc  safety  occupation. 

"(B)  Notwithstanding  any  other  provision 
of  this  chapter  or  chapter  36  of  this  title, 
any  veteran  whose  delimiting  period  Is  ex- 
tended under  this  paragraph— 

"(1)  may  continue  to  use  any  unused  en- 
titlement under  this  paragraph  as  long  as 
the  veteran  continues  to  been  enrolled  on  a 
full-time  basis  (or  on  a  part-time  basis,  but 
m  no  event  less  than  a  half-time  basis.  If 
such  veteran  was  a  part-time  student  at  the 
time  of  expiration  of-  such  veteran's  eligibil- 
ity and  was  permitted  to  continue  using  such 
veteran's  unused  entitlement  under  the  pro- 
visions of  clause  (11)  of  subparagraph  (A)  of 
this  paragraph)  in  pursuit  of  the  approved 
program  of  education  in  which  such  vet- 
eran was  enrolled  at  the  time  of  expiration 
of  such  veteran's  eligibility  until  such  en- 
titlement is  exhausted,  until  the  expiration 
of  two  years,  or  until  such  veteran  has  com- 
pleted the  approved  program  of  education 
in  which  such  veteran  was  enroUed  at  the 
end  of  the  delimiting  period  referred  to  in 
paragraph  (1),  whichever  occurs  first; 

"(11)  shall  be  entitled  in  the  eleventh  year 
of  eligibility  to  an  educational  assistance 
allowance  equal  to  one-half  the  amount  of 
educational  assistance  allowance  authorized 
for  an  eligible  veteran  whose  delimiting 
period  has  not  expired  or  been  extended  by 
this  paragraph;  and 

•■(111)  shall  be  entitled  in  the  twelfth  year 
of  eligibility  to  an  educational  assistance 
aUowance  ecual  to  one-third  the  amount  of 
educational  'assistance  allowance  authorized 
for  an  eligible  veteran  whose  delimiting 
period  has  not  expired  or  been  extended  by 
this  paragraph.". 


(c)  Section  1712  is  amended  by  redesignat- 
ing subsection  (f )  as  (g)  and  Inserting  after 
subsection  (e)  the  following  new  subsection : 

"(f)  Any  eligible  person  shaU  be  entitled 
to  an  additional  period  of  eligibility  beyond 
the  maximum  period  provided  for  in  this 
section  pursuant  to  the  same  terms  and  con- 
ditions set  forth  with  respect  to  an  eligible 
veteran  In  section  1662(a)(2).  except  that 
the  tenth  year  of  ellglbUlty  for  purposes  of 
this  subsection  for  such  person  shall  be  the 
last  year  of  such  person's  period  of  ellglbUlty 
and  the  eleventh  and  twelfth  years  shaU  be 
the  first  and  second  years,  respectively,  fol- 
lowing such  last  year.". 

TTTLE  III— OTHER  EDUCATION  AND 
TRAINING  AMENDMENTS 

CITATION    OF   AUTHORITY 

SEC.  301.  Section  210(c)(1)  of  title  38. 
United  States  Code,  Is  amended  by  Inserting 
at  the  end  thereof  the  foUowlng  new 
sentence:  "Any  rules,  regulations,  guidelines, 
or  other  published  interpretations  or  orders, 
or  any  amendment  thereto,  Issued  pursuant 
to  the  authority  granted  by  this  subsection 
or  any  other  provision  of  this  title  shall 
contain.  Immediately  following  each  sub- 
stantive provUion  of  such  rules,  regulations, 
guidelines,  or  other  published  Interpreta- 
tions or  orders,  or  any  amendment  thereto, 
citations  to  the  particular  section  or  sections 
of  statutory  law  or  other  legal  authority  upon 
which  such  rule,  regulation,  guideline,  or 
other  published  Interpretation  or  order  is 
based  or,  in  the  case  of  any  amendment 
thereto,  upon  which  such  amendment  and 
the  rule,  regulation,  guideline,  interpretetlon 
or  order  being  amended  Is  based.". 

COUNSELING    SERVICES    AND   PRE-DISCHARGE 
EDUCATION    PROGRAM    REPORT    ELIMINATION 

Sec  302.  Chapter  34  of  title  38,  United 
States  Code,  is  amended  by — 

(1)  amending  section  1663  by— 

(A)  striking  out  the  first  sentence  and  in- 
serting in  lieu  thereof  "The  Administrator 
shall  make  available  to  any  eligible  veteran, 
upon  such  veteran's  request,  comprehensive 
counseling  services,  including  but  not  limited 
to.  vocational  and  educational  counseling 
and  testing.";  and 

(B)  inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  Administrator 
shall  carry  out  an  effective  outreach  pro- 
gram to  acquaint  all  eligible  veterans  with 
the  availability  and  advantages  of  such 
counseling.";  and 

(2)  striking  out  In  section  1698(b)  "and 
perlodlcaUy  thereafter  submits  progress  re- 
ports with  respect  to  the  implemenUtion  of 
such  plan."  after  "report) .". 

STATE    APPROVING    AGENCY   REIMBURSEMENT 
AND    REPORT 

SEC.  303.  Section  1774  of  title  38.  United 
States  Code,  is  amended  by—, 

(1)  amending  subsection  (b)  to  read  as 
follows: 

"(b)  The  allowance  for  administrative 
expenses  incurred  pursuant  to  subsection 
(a)  of  this  section  sbaU  be  paid  In  accord- 
ance with  the  following  formula: 
•Total  salary  cost  Allowable  for  admlnls- 
reimbursable  tratlve  expense, 

under  this  sec- 
tion 

$5,000  or  less.-     $660. 
Over  $5,000  but 
not      exceed- 
ing   $10.000..     $1,188. 
Over         $10,000 
but    not    ex- 
ceeding   $35.-  ^     .a     ..  .,n 
000                        $1,188  fbr  the  first  $10,- 
000    plus    $1,100    for 
each    additional   $5,- 
000        or        fraction 
thereof. 
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Ovar       $35,000 
but   not   n- 
OMdlBg    MO,- 

000 •T.IW. 

Orer  $40,000 
but  not  M- 
CMdloc   $76,- 

000 $7,1S9    for    the     first 

$40,000  plus  952  for 
each  additional  $5,- 
000       or       fraction 
tberaof. 
Ovar        $75,000 
but    not    ez- 
oaadlng   $80,- 

000 

Over  $80,000 


$14,366. 

$14,366  for  the  first 
$80,000  plus  $831  for 
each  additional  $6,- 
000  or  fraction 
thereof. 

and 

(2)  Inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  Each  State  and  local  agency  with 
which  the  Administrator  contracts  or  enters 
Into  an  agreement  under  subsection  (a)  of 
this  section  shall  report  to  the  Administrator 
on  September  30,  1978,  and  annually  there- 
after on  the  activities  In  the  preceding 
twelve  months  carried  out  under  such  con- 
tract or  agreement,  summarizing  services 
performed  and  the  determinations  made  In 
conjunction  with  ascertaining  the  qualifica- 
tions of  educational  institutions  In  connec- 
tion with  this  chapter  and  chapters  32,  34, 
and  35  and  In  supervising  such  Instltu- 
tlona.". 
coaaxspoNDCNCE-aEsiDENcc  coxmsxs,  rxport- 

IMG   rsxs,   iNSTrrxmoNAi.   attendakce   re- 

QUnEMENTS,        AND        VOCATIONAI,        COVRSE 
MEASTTREMKNTS 

Sec.  304.  Chapter  36  of  title  38,  United 
States  Code,  Is  amended  by — 

(1)  amending  section  1780  by — 

(A)  Inserting  at  the  end  of  subsection  (a) 
(5)  and  as  a  part  thereof  the  following  new 
sentence:  "Notwithstanding  the  provisions 
of  this  clause,  the  Administrator  may,  In 
accordance  with  such  regulations  as  the  Ad- 
ministrator shall  prescribe,  approve  a  com- 
bination correspondence-residence  course 
not  meeting  the  6-month  requirement  of 
this  clause  where  the  Administrator  finds, 
based  upon  evidence  submitted  by  the  edu- 
cational Institution,  that  there  Is  a  reason- 
able relationship  between  the  charge  for 
each  segment  of  the  course  (Including  the 
cost  to  the  Institution  for  providing  each 
segment  of  the  course)  and  the  total  charge 
made  for  the  course."; 

(B)  striking  out  "and"  at  the  end  of 
clause  (B)  of  paragraph  (3)  of  subsection 
(d),  striking  out  the  period  at  the  end  of 
clause  (C)  of  such  paragraph  and  Inserting 
In  lieu  thereof  a  semicolon  and  "and",  and 
inserting  at  the  end  of  such  paragraph  the 
following  new  clause: 

"(D)  In  clear  and  simple  language,  the 
period  of  time  between  the  date  of  the 
advance  payment  and  the  scheduled  date  of 
the  first  monthly  payment  of  educational 
assistance  allowance.";  and 

(C)  inserting  at  the  end  of  paragraph  (6) 
of  subsection  (d)  the  following  new  sen- 
tence: "The  Administrator  shall  Include  with 
the  advance  payment  a  notice  informing  the 
veteran  In  clear  and  simple  language  of  the 
period  of  time  between  the  date  of  the  ad- 
vance payment  and  the  scheduled  date  of  the 
first  monthly  payment  of  educational  assist- 
ance allowance.": 

(2)  amending  section  1784(b)  by— 

(A)  striking  out  "$5"  and  "$6"  in  the  sec- 
ond sentence  and  inserting  In  lieu  thereof 
"$10"  and  "$16",  respectively; 

(B)  inserting  after  the  second  sentence 
the  following  new  sentence:   "Each  of  the 


amounts  of  reporting  fees  prescribed  In  the 
preceding  sentence  shall  be  increased  by  $6 
for  each  veteran  or  eligible  person  enrolled 
In  a  program  of  education  as  a  full-time  stu- 
dent under  this  chapter  or  chapter  34  or  35 
of  this  title,  who  satisfactorily  completes  a 
school  term  (as  defined  in  section  ie82A  of 
this  title)  during  the  calendar  year  for  which 
such  reporting  fee  has  been  paid.";  and 

(C)  inserting  at  the  end  thereof  the  follow- 
ing new  sentence :  "No  reporting  fee  payable 
to  an  educational  institution  under  this  sub- 
section shall  be  subject  to  offset  by  the  Ad- 
ministrator against  any  liability  of  such 
institution  for  any  overpayment  for  which 
such  institution  may  be  administratively  de- 
termined to  be  liable  under  section  1785  of 
thU  title.": 

(3)  amending  section  1785  by — 

(A)  inserting  in  the  first  sentence  a  comma 
and  "except  as  otherwise  provided  in  section 
1784(b)  of  this  title,"  after  "recovered":  and 

(B)  inserting  at  the  end  thereof  the  follow- 
ing new  sentence:  "Nothing  in  this  section 
or  any  other  provision  of  this  title  shall  be 
construed  as  requiring  any  institution  of 
higher  learning  to  maintain  dally  attendance 
records  for  any  course  leading  to  a  standard 
college  degree.";  and 

(4)  amending  section  1788(a)  by — 

(A)  Inserting  in  clause  (1)  "and  not  more 
than  5  hours  of  supervised  study"  after  "two 
and  one-half  hours  of  rest  periods"; 

(B)  striking  out  In  clause  (1)  "27"  and 
inserting  in  lieu  thereof  "22": 

(C)  InsertlnK  In  clause  (2)  "and  not  more 
than  6  hours  of  supervised  study"  after  "net 
of  Instruction"  the  first  time  It  aopears:  and 

(D)  striking  out  In  clause  (2)  "22"  and 
inserting  In  lieu  thereof  "18". 

OPERATIOK  PERIOD  WAIVER,  EDUCATIONAL  INSTI- 
TUTION ADMINISTRATIVE  PROCEDXntES,  AND 
ADVISORY    COUNCIL 

Sec.  305.  (a)(1)  Section  1789  of  title  38, 
United  States  Code,  is  amended  by — 

(A)  Inserting  "(A)"  In  clause  (2)  of  sub- 
section (b)  after  "years."  and  striking  out 
the  semicolon  at  the  end  of  such  clause  and 
inserting  in  lieu  thereof  a  comma  and  "or 
(B)  if  the  Administrator  determines  In  the 
case  of  a  course  with  a  vocational  objective 
that  the  institution  offering  such  courses 
has  demonstrated  its  effectiveness  in  achiev- 
ing the  successful  completion  of  courses  and 
the  emplovment  of  persons  who  completed 
courses  offered  by  such  Institution  In  the  oc- 
cupational category  for  which  the  course  was 
designed  to  provide  training,  and,  after  con- 
sultation with  Secretary  of  Labor,  that  there 
is  a  clear  need  to  train  persons  for  employ- 
ment In  such  occupational  category  in  order 
to  meet  urgent  national  priorities;";  and 

(B)  adding  at  the  end  of  subsection  (c) 
the  following  new  sentence:  "The  Adminis- 
trator may  waive  the  requirements  of  this 
subsection.  In  whole  or  in  part,  if  the  Ad- 
ministrator determines,  pursuant  to  regula- 
tions which  the  Administrator  shall  pre- 
scribe, it  to  be  in  the  interest  of  the  eligible 
veteran  and   the  Federal   Government.". 

(2)  Section  1673(d)  of  title  38.  United 
States  Code,  is  amended  by — 

(A)  Inserting  in  the  second  sentence  a 
comma  and  "pursuant  to  regulations  which 
the  Administrator  shall  prescribe,"  after  "de- 
termines"; and 

(B)  Inserting  at  the  end  thereof  the  fol- 
lowing new  sentences:  "The  provisions  of 
this  subsection  shall  not  apply  to  any  course 
offered  by  an  educational  institution  (1) 
where  the  number  of  veterans  and  persons 
receiving  assistance  under  this  chapter  and 
chapters  31,  32,  35,  and  36  of  this  title  who 
are  enrolled  in  such  institution  equals  35 
per  centum  or  less  of  the  total  student  en- 
rollment at  such  Institution  (computed  sepa- 
rately for  the  main  campus  and  each  branch 
or  extension),  except  that  the  Administrator 
may  apply  the  provisions  of  this  subsection 
with  respect  of  any  course  in  which  the  Ad- 


ministrator has  reason  to  believe  that  the 
enrollment  of  such  veterans  and  persons  la 
In  excess  of  85  per  centum  of  the  total  stu- 
dent enrollment  in  such  course,  and  (2) 
where  the  course  la  a  residential  course  not 
located  In  a  State.". 

(3)  The  Administrator  of  Veterans'  Affairs 
shall.  In  consultation  with  the  Commissioner 
of  Education,  Department  of  Health,  Educa- 
tion, and  Welfare,  conduct  a  study  to  exam- 
ine the  need  for  computing,  under  section 
1673(d)  of  title  38,  United  States  Code,  the, 
percentage  of  those  students  enrolled  In' 
courses  at  educational  Institutions  who  are 
In  receipt  of  grants  from  any  Federal  de- 
partment or  agency,  and  the  problems  of 
such  institutions  in  nmklng  such  latter  com- 
putations, and  ihsll,  not  later  than  August 
1,  1978,  submit  a  report  to  the  Congress  In- 
dicating whether  such  computations  are 
needed  and  prescribing  in  detail  an  adequate 
system  for  making  such  computations.  Un- 
til the  expiration  of  six  months  after  the 
date  of  submission  of  such  report,  the  Ad- 
ministrator shall  not  apply  the  provisions 
contained  in  section  1673(d)  of  title  38, 
United  States  Code,  requiring  educational  in- 
stitutions In  determining  compliance  with 
such  subsection  to  compute  the  numbers  of 
students  in  receipt  of  Federal  grants  other 
than  from  the  Veterans'  Admlnlsratlon. 

(b)  (1)  The  Administrator  of  Veterans*  Af- 
fairs, in  consultation  with  the  Commissioner 
of  Education,  Department  of  Health,  Educa- 
tion, and  Welfare,  the  Comptroller  General 
of  the  United  States,  the  Council  on  Postsec- 
ondary  Accreditation,  State  approving  agen- 
cies, and  other  appropriate  bodies,  ofiBclals, 
and  persons,  shall  conduct  a  study  Into  spe- 
cific methods  of  Improving  the  process  by 
which  postsecondary  educational  institutions 
and  courses  at  such  institution  are  and  con- 
tinue to  be  approved  for  purposes  of  chapters 
32.  34,  35,  and  36  of  title  38.  United  States 
Code.  In  recognition  of  the  Importance  of 
assuring  that  Federal  assistance  is  made 
available  to  those  eligible  veterans  and  per- 
sons seriously  pursuing  and  making  satisfac- 
tory progress  toward  an  educational  or  voca- 
tional objective  under  such  chapters,  such 
study  shall  also  investigate  the  need  for  leg- 
islative or  administrative  action  in  regard  to 
sections  1674  and  1724  of  title  38,  United 
States  Code,  as  amended  by  sections  206  and 
307,  respectively,  of  Public  Law  94-502,  and 
the  regulations  prescribed  thereunder.  The 
report  of  such  study,  together  with  such 
specific  recommendations  for  administrative 
or  legislative  action  as  the  Administrator 
deems  appropriate,  shall  be  submitted  to  the 
President  and  the  Congress  not  later  than 
August  1,  1978. 

(2)  In  accordance  with  applicable  law  and 
procedure,  the  Administrator  shall  make 
available  from  funds  appropriated  to  the 
Veterans'  Administration  such  sums  as  are 
necessary,  but  not  in  excess  of  (500,000,  for 
the  purpose  of  carrying  out  paragraph  ( 1 )  of 
this  subsection. 

(3)  (A)  During  the  period  required  to  make 
the  study  required  by  paragraph  (1)  of  this 
subsection,  the  Administrator  shall  suspend 
implementation  of  the  amendments  to  sec- 
tions 1674  and  1724  of  title  38,  United  States 
Code,  made  by  sections  206  and  307,  respec- 
tively, of  Public  Law  94-502.  In  the  case  of 
any  accredited  educational  institution  which 
submits  to  the  Administrator  its  course  cata- 
log or  bulletin  and  a  certification  that  the 
policies  and  regulations  described  In  clauses 
(6)  and  (7)  of  section  1776(b)  are  being 
enforced  by  such  institution,  unless  the  Ad- 
ministrator finds,  pursuant  to  regulations 
which  the  Administrator  shall  prescribe,  that 
such  catalog  or  bulletin  fails  to  state  fully 
and  clearly  such  policies  and  regulations. 

(B)  The  Administrator  shall.  In  appropriate 
Instances,  bring  to  the  attention  of  the  Coun- 
cil on  Postsecondary  Accreditation  and  the 
appropriate  accrediting  and  licensing  bodies 
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such  catalogs,  bulletins,  and  certifications 
submitted  under  subparagraph  (A)  of  this 
paragraph  which  the  Administrator  believes 
may  not  be  in  compliance  with  the  standards 
of  such  accrediting  and  licensing  body, 
(c)  (1)  Where  an  educational  Institution — 

(A)  has  In  Its  possession  veterans'  or  eligi- 
ble persons"  benefits  checks  made  payable  to 
a  veteran  or  eligible  person  and  mailed  to 
such  educational  institution  for  a  course  of- 
fered (1)  under  the  provisions  of  subchapter 
VI  of  chapter  31  of  title  38,  United  States 
Code,  or  (11)  at  a  location  not  in  a  State  un- 
der the  provisions  of  section  1676  of  title  38, 
United  States  Code,  and  which  course  was 
commenced  by  such  veteran  or  eligible  per- 
son prior  to  December  1.  1976.  and  completed 
not  later  than  June  30.  1977;  and 

(B)  holds  a  power  of  attorney  executed  by 
the  veteran  or  eligible  person  prior  to  De- 
cember 1.  1976.  authorizing  the  educational 
Institution  to  negotiate  such  benefit  check, 
the  Administrator  may,  where  the  Adminis- 
trator finds  there  is  undue  hardship  on  such 
educational  institution,  provide  such  relief 
as  the  Administrator  determines  equitable 
pursuant  to  regulations  which  the  Adminis- 
trator shall  prescribe. 

(2)  Where  an  accredited  correspondence 
school — 

(A)  has  In  Its  possession  veterans'  or  eligi- 
ble persons'  benefit  checks  made  payable  to 
a  veteran  or  eligible  person  and  mailed  to 
such  school  for  lessons  completed  by  the  vet- 
eran or  eligible  person  under  section  1786  of 
this  title  and  serviced  by  the  school  prior  to 
January  1.  1977;  and 

(B)  holds  a  power  of  attorney  executed  by 
the  veteran  or  eligible  person  prior  to  De- 
cember 1,  1976.  authorizing  the  school  to 
negotiate  such  benefit  check, 

the  Administrator  may,  where  the  Adminis- 
trator finds  that  (I)  there  Is  undue  hardship 
on  such  educational  Itistltutlon  and  (111)  the 
courses  were  taken  by  veterans  or  eligible 
persons  residing  in  a  State,  provide  such  re- 
lief as  the  Administrator  determines  equit- 
able pursuant  to  regulations  which  the  Ad- 
ministrator shall  prescribe. 

(d)  Section  1792  of  title  38.  United  States 
Code,  is  amended  by— 

( 1 )  inserting  In  the  last  sentence  "on  a 
regular  basis"  after  "shall";  and 

(2)  striking  out  In  the  last  sentence  "from 
time  to  time"  and  Inserting  In  lieu  thereof 
"(which  shall  meet  at  least  semiannually)". 

TERMINATION    OF   ASSISTANCE   REQUIREMENTS 

Sec.  306.  Section  1790(b)  of  title  38,  United 
States  Code,  is  amended  by — 

(1)  Inserting  "(1)"  after  "(b)".  and  In- 
serting at  the  end  thereof  the  following  new 
paragraph : 

"(2)  Any  action  by  the  Administrator  to 
suspend  or  terminate  assistance  provided  to 
any  eligible  veteran  or  eligible  person  under 
this  chapter  or  chapter  31,  32.  34,  or  35  of 
this  title  shall  be  based  upon  clear  evidence 
In  the  possession  of  the  Administrator  that 
the  veteran  or  eligible  person  is  not  or  was 
not  entitled  to  such  assistance.  Whenever  the 
Administrator  suspends  or  terminates  any 
such  assistance,  the  Administrator  shall  con- 
currently provide  written  notice  to  such 
veteran  or  person  of  such  suspension  or  ter- 
mination action  and  that  such  veteran  or 
person  is  entitled  thereafter  to  a  statement 
of  the  reasons  for  such  action  and  an  op- 
portunity to  be  heard  thereon.". 

VOCATIONAL    REHABILITATION    STUDY 

Sec.  307.  The  Administrator  of  Veterans' 
Affairs.  In  consultation  with  the  Commis- 
sioner of  Rehabilitation  Services.  Depart- 
ment of  Health,  Education,  and  Welfare, 
shall  conduct  a  study  in  regard  to  the  pro- 
visions of  chapter  31  of  title  38,  United  States 
Code.  The  report  of  such  study  shall  Include, 
but  not  be  limited  to.  (1)  the  Administra- 
tor's recommendations  for  legislative  or  ad- 
ministrative changes  In  such  chapter,  (2) 
the  Administrator's   recommendations  with 


regard  to  the  need  for  the  services  of  voca- 
tional rehabilitation  specialists  to  provide 
chapter  31  trainees  with  appropriate  Job  de- 
velopment and  Job  placement  assistance,  and 
(3)  the  Administrator's  recommendations  for 
utilizing  the  veterans  education  programs 
provided  by  chapters  32,  34,  35.  and  36  ot 
this  title  to  meet  the  needs  of  disabled  vet- 
erans eligible  for  assistance  under  chapter 
31  and  such  other  chapters.  Such  report  shall 
also  Include  a  description  and  analysis  ol 
the  scope  and  quality  of  vocational  reha'olll- 
tatlon  assistance  provided  under  chapter  31 
In  comparison  with  vocational  rehabilitation 
services  provided  under  the  Rehabilitation 
Act  of  1973.  as  ame:ided  (Public  Law  93- 
112) .  The  report  of  such  study  shall  be  sub- 
mitted to  the  President  and  the  Congress  not 
later  than  March  1,  1978. 

VETERANS  READJUSTMENT  APPOINTMENTS 
REPORT 

Sec.  308.  Section  2014(b)  of  title  38,  United 
States  Code,  Is  amended  b"  Inserting  at  the 
e.nd  thereof  the  following  new  sentence:  "The 
Chairman  cf  the  Civil  Service  Commission 
shall  submit  to  the  President  and  the  Con- 
gress, not  later  than  six  months  after  the 
date  of  enactment  of  the  OX  BUI  Improve- 
ment Act  of  1977.  a  report  on  the  need  for 
the  continuation  after  June  30,  1978.  of  the 
authority  for  veterans  readjustment  appoint- 
ments contained  in  this  subsection.". 

TECHNICAL  AMENDMENTS 

Sec  309.  (a)  Chapter  1  of  title  38,  United 
States  Code.  Is  amended  by  striking  out  In 
section  101(29)  "such  date  as  shall  there- 
after be  determined  by  Presidential  procla- 
mation or  concurrent  resolution  of  the  Con- 
gress" and  Inserting  in  lieu  thereof  "May  7. 
1975". 

(bi  Chapter  41  of  title  38.  United  States 
Code,  is  amended  by  striking  out  In  section 
2007(c)  ■•2001"  and  Inserting  In  lieu  thereof 
■•2004". 

VETERANS  COST-OF-INSTRUCTION  TRANSFER 
AUTHORITY 

Sec  310.  Notwithstanding  any  other  pro- 
vision of  law,  ( 1 )  the  Administrator  of  Vet- 
erans' Affairs  Is  authorized  to  administer  the 
conduct,  pursuant  to  an  Interagency  agree- 
ment or  a  delegation  of  authority,  of  the 
programs  carried  out  under  the  provisions  of 
section  420  of  the  Higher  Education  Act  of 
1965,  as  amended:  (2)  the  Commissioner  of 
Education,  with  the  approval  of  the  Secre- 
tary cf  Health.  Education,  and  Welfare.  Is 
authorized  to  enter  Into  such  interagency 
agreement  cr  to  delegate  to  the  Administrator 
his  or  her  functions,  powers,  and  duties  un- 
der such  section;  and  (3)  pursuant  to  any 
such  agreement  or  delegation  of  aiithority. 
funds  appropriated  to  such  Department  or 
the  Office  of  Education  in  such  Department 
for  the  purpcse  of  carrying  out  such  section 
will  be  transferred  from  the  Department  to 
the  Veterans'  Administration  for  use  for  the 
purposes  for  which  such  funds  are  authorized 
and  appropriated.  Any  such  agreement  or 
delegation  of  authority  shall  provide  for  all 
appropriate  technical  and  support  assistance 
to  be  provided  by  the  Commissioner  to  the 
Administrator  for  the  purposes  of  facilitating 
the  effective  conduct  of  the  programs  un- 
der such  section  in  Institutions  of  higher 
learning. 

HOUSING    SOLAR    ENERGY    AND    WEATHERIZATION 

Sec  311.  (a)  Section  1810  of  title  38.  United 
States  Code,  Is  amended  by  Inserting  at  the 
end  thereof  the  following  new  subsection : 

"(d)  Notwithstanding  any  other  provision 
of  law.  the  amount  of  guaranty  entitlement 
available  to  a  veteran  under  this  section 
shall  be  increased  by  82.000.  less  such  en- 
titlement as  may  have  been  \ised  previously 
under  this  subsection,  but  only  If  such  addi- 
tional entitlement  Is  used  solely  to  Improve 
a  dwelling  or  farm  residence  which  Is  to  be 
or  is  owned  and  occupied  by  the  veteran  as 


the  veteran's  home  by  either  InsUllatlon  of 
solar  heating,  solar  heating  and  cooling,  or 
combined  solar  heating  and  cooling,  or  ap- 
plication of  a  residential  energy  conserva- 
tion measure.  As  used  In  this  subsection,  the 
terms  'solar  heating',  'solar  heating  and  cool- 
ing', and  'combined  solar  heating  and  cool- 
ing' shall  be  defined  as  defined  in  clauses  ( 1 ) 
and  (2)  of  section  3  of  the  Solar  Heating  and 
Cooling  Demonstration  Act  of  1974  (42  U.S.C. 
5502)  and  shall,  in  addition,  include  a  pas- 
sive system  based  on  conductive,  convective. 
or  radiant  energy  transfer;  the  term  'passive 
system'  Includes,  but  Is  not  limited  to,  win- 
dow and  skylight  glazing,  thermal  fioors, 
walls  and  roofs,  movable  Insulation  panels 
(in  conjunction  with  glazing),  portions  of 
a  residential  structure  which  serve  as  solar 
furnaces  so  as  to  add  heat  to  residences, 
double  pane  window  Insulation,  or  other 
components  designed  to  enhance  the  natural 
transfer  of  energy  for  the  purpose  of  heating 
or  heating  and  cooling  a  residence  as  deter- 
mined by  the  Administrator;  and  the  term 
'residential  energy  conservation  measure' 
means — 

"(1)  caulking  and  weatherstrtpping  of  all 
exterior  doors  and  windows; 

"(2)  furnace  efficiency  modifications  lim- 
ited to— 

"(A)  replacement  burners,  boilers,  or  fur- 
naces which  devices  are  designed  to  reduce 
the  firing  rate  or  to  achieve  a  reduction  In 
the  amount  of  fuel  consumed  as  a  result  of 
increased  combustion  efficiency, 

"(B)  devices  for  modifying  flue  openings 
which  will  increase  the  efficiency  of  the  heat- 
ing system,  and 

"(C)  electrical  or  mechanical  furnace  Igni- 
tion systems  which  replace  standing  gas  pilot 
lights: 

"(3)  clock  thermostats; 

"(4)  celling,  attic,  wall,  and  floor  Insula- 
tion; 

"(5)  water  heater  Insulation; 

"(6)  storm  windows  and  doors;  and 

"(7)  such  other  measures  as  the  Adminis- 
trator may  by  regulation  Identify  for  pur- 
poses of  this  subsection.". 

(b)  Section  1811(d)(2)  of  such  title  Is 
amended  by  Inserting  at  the  end  thereof  the 
following  new  subparagraph : 

"(C)  Notwithstanding  any  other  provision 
of  law.  the  amount  of  direct  loan  which  an 
eligible  veteran  may  obtain  under  this  sec- 
tion shall  be  Increased  by  $3,800,  reduced  by 
the  amount  of  direct  loan  which  may  have 
been  used  previously  under  this  subpara- 
graph, but  only  if  such  entitlement  is  used 
solely  to  Improve  a  dwelling  or  farm  resi- 
dence which  Is  to  be  or  is  owned  and  occupied 
by  the  veteran  as  the  veteran's  home  by 
either  Installation  of  solar  heating,  solar 
heating  and  cooling,  or  combined  solar  heat- 
ing and  cooling,  or  application  of  a  residen- 
tial energy  conservation  measure,  as  those 
terms  are  defined  m  section  1810(d)  of  this 
title.". 

TITLE  IV— WOMEN'S  AIR  FORCES 
SERVICE  PILOTS 

Sec  401.  (a)  Section  108  of  title  38,  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  a  new  subsection  as  follows: 

"(f)  Service  as  a  member  of  the  Women's 
Air  Forces  Service  Pilots  (a  group  of  Fed- 
eral civilian  employees  attached  to  the 
United  States  Army  Air  Force  during  World 
War  II)  shall  be  considered  active  duty  for 
the  purposes  of  all  laws  administered  by  the 
Veterans'  Administration.  Any  person  who 
served  as  a  Federal  employee  in  the  Women's 
Air  Forces  Service  Pilots  shall  be  deemed 
to  have  been  discharged  or  released  from 
active  duty  on  the  date  her  Federal  employ- 
ment as  a  pilot  In  such  organization  termi- 
nated, as  determined  by  the  Administrator 
after  consultation  with  the  Secretary  of  the 
Army.". 
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(b)  No  benefits  shall  be  paid  to  any  per- 
son for  any  period  prior  to  tbe  date  of  en- 
actment of   this   title  as  a   result   of   the 
amendment  made  by  subsection  (a). 
TITLE  V — EFFECTIVE  DATES 

Skc.  SOI.  The  provisions  of  this  Act  shall 
become  effective  on  the  first  day  of  the  first 
month  beginning  60  days  after  the  date  of 
enactment,  except  that  the  provisions  of 
title  I  and  section  304(2)  (A)  and  (B)  shall 
be  effective  retroactively  to  October  1,  1977, 
the  provisions  oi  sections  201  and  202  shall 
become  effective  on  January  1,  1978,  the  pro- 
visions of  section  203  shall  be  effective  retro- 
actively to  BCay  31.  1076,  the  provisions  of 
sections  301,  302(2),  304(3).  304(2)  (C). 
304(3),  306(a)  (2).  306(a)  (3),  305(c),  306(d), 
306,  307,  308,  309,  and  310  and  the  provisions 
of  title  IV  shall  be  effective  upon  enactment. 

The  Clerk  read  the  House  amendment 
to  the  Senate  amendment,  as  follows : 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  Insert  the 
following:  That  this  Act  may  be  cited  as  the 
"OI  Bill  Improvement  Act  of  1977". 

TITLE  I— OI  BILL  RATE  INCREASES 

VOCATIONAL  REHABILITATION 

Sec.  101.  The  table  contained  In  section 
1504(b)  of  title  38,  United  States  Code.  Is 
Amended  to  read  as  follows :      , 


Column 

Column 

Column 

"Cotumn  1 

II 

III 

IV 

Column  V 

Node- 

One  de- 

Two de- 

More than 

pend- 

pend- 

pend- 

two de- 

Type of  training 

ents- 

ent 

ents 

pendents 

The  amount 

in  column 

IV,  plus 

the  fol- 

lowing for 

each  de- 

pendent 

in  excess 

of  two: 

tnititutional : 

Full-time 

$241 

J238 

$351 

{26 

Three-quarter-time. 

181 

224 

263 

19 

Half-time 

120 

149 

176 

13 

Farm  cooperative. 

apprentice,  or 
other  on-job 

training: 
Full-lime 

210 

254 

293 

19" 

VETERANS'  EDUCATIONAL  ASSISTANCE 

Sec.  102.  Chapter  34  of  title  38,  United 
States  Code,  Is  amended  by — 

( 1 )  strlKlng  out  in  the  last  sentence  of  sec- 
tion 1677(b)  ■-$270"  and  inserting  in  lieu 
thereof  "9288": 

(2)  amending  the  table  contained  in  para- 
graph (1)  of  section  1682(a)  to  read  as  fol- 
lows: 


Column 

Column 

Column 

"Column  1 

II 

III 

IV 

Column  V 

Node- 

One  de- 

Two de- 

More than 

pend- 

pend- 

pend- 

two de- 

Type of  program 

ents 

ent 

ents 

pendents 

The  amount 

i  n  column 

IV.  plus 

the  fol- 

lowing for 
each  de- 

pendent 

in  excess 

of  two: 

Institutional: 

Full-time 

}31l 

$370 

$422 

$26 

Three-quarter- 

time 

233 

277 

317 

19 

Half-time 

156 
251 

185 

211 
334 

13 

Cooperative 

294 

19"; 

(3)  striking  out  in  section  1682(b)  "$292" 
and  inserting  In  lieu  thereof  "$311"; 

(4)  amending  the  table  contained  In  para- 
graph (2)  of  section  1682(c)  to  read  as  fol- 
lows: 


Column  Column  Column 

"Column  1 

II          III           IV 

Column  V 

Ho  de-  One  de-  Two  de- 

More than 

pend-     pend-     pend- 

two de- 

Basis 

ents         ent       ents 

pendents 

The  amount 

in  column 

IV,  plus 

the  fol- 

lowing for 

each  de- 

pendent 

in  excess 

of  two: 

Full-time 

.      $251       $294       $334 
188        221        251 

$19 

Three-quarter-timt.. 

IS 

Half-time 

.       126        147        167 

10"; 

(5)  striking  out  in  section  1692(b)  "$65" 
and  "$780"  and  inserting  in  lieu  thereof 
"$69"  and  "$828",  respectively;  and 

(6)  striking  out  in  section  1696(b)  "$292" 
and  inserting  In  lieu  thereof  "$311". 

SURVIVORS'   AND   DEPENDENTS'   EDUCATIONAL 
ASSISTANCE 

Sec.  103.  Chapter  35  of  title  38.  United 
States  Code,  is  amended  by — 

(1)  striking  out  in  section  1732(b)  "$236" 
and  inserting  in  lieu  thereof  "$251";  and 

(2)  striking  out  In  section  1742(a)  "$292", 
"$92",   "$92",  and  "$9.76"  and  Inserting  in 
lieu     thereof     "$311".     "$98".     "$98".     and 
"$10.40".  respectively. 
correspondence  courses,   on-job   training, 

AND    education    LOANS 

Sec.  104.  Chapter  36  of  title  38,  United 
States  Code,  is  amended  by — 

(1)  striking  out  In  section  1786(a)(2) 
"$292'  and  inserting  in  lieu  thereof  "$311"; 

(2)  amending  the  table  contained  in  para- 
graph (1)  of  section  1787(b)  to  read  as 
follows : 


"Column  I 


Column  Column  Column 
II  III  IV 


Column  V 


Periods  of  training 


No  de- Onede- Twode-       More  than 

pend-      pend-      pend-  two  de- 

ents         ent       ents        pendents 


First  6  months $226  $254  $277 

Second  6  months 169  197  221 

Third  6  months 113  141  164 

Fourth  and  any  suc- 
ceeding 6-month 

periods 56  84  108 


The  amount 
in  column 
IV,  plus 
the  fol- 
lowing for 
each  de- 
pendent 
in  excess 
of  two: 
$12 
12 
12 


12"; 


and 

(3)  striking  out  in  paragraph  (3)  of  sec- 
tion 1798(b)  "$292"  and  inserting  In  lieu 
thereof  "$311". 

veteran-student  services 

Sec.  105.  Subsection  (a)  of  section  1685  of 
title  38.  United  States  Code.  Is  amended  by — 

( 1 )  striking  out  in  the  second  sentence  "in 
the  amount  of  $625"  and  inserting  in  lieu 
thereof  "in  an  amount  equal  to  either  the 
amount  of  the  hourly  minimum  wage  in 
effect  under  section  6(a)  of  the  Pair  Labor 
Standards  Act  of  1938  times  two  hundred 
and  fifty  or  $625.  whichever  is  the  higher,"; 
and 

(2)  striking  out  the  third  and  fourth  sen- 
tences and  inserting  in  lieu  thereof  the  fol- 
lowing: "An  agreement  may  be  entered  into 
for  the  performance  of  services  for  periods 
less  than  two  hundred  and  fifty  hours.  The 
amount  of  the  work-study  allowance  to  be 
paid  under  any  such  agreement  shall  be  de- 
termined by  multiplying  the  number  of 
hours  of  work  performed  by  the  veteran-stu- 
dent under  such  agreement  times  either  the 
hourly  minimum  wage  in  effect  under  section 


6(a)  of  the  Fair  Labor  Standards  Act  of 
1968  during  the  period  the  work  is  to  be  per- 
formed or  $2.60,  whichever  is  the  higher.  A 
veteran-student  shall  be  paid  in  advance  an 
amount  equal  to  40  per  centum  of  the  total 
amount  of  the  work -study  allowance  agreed 
to  be  paid  under  the  agreement  in  return  for 
the  veteran-student's  agreement  to  perform 
the  number  of  hours  of  work  specified  In  the 
agreement.". 

TTTLE  n— ACCELERATED   PAYMENT  AND 

DELIMITING  PERIOD  EXTENSION 

accelerated  payment 

Sec.  201.  a)  Chapter  34  of  title  38.  United 
States  Code,  is  amended  by  inserting  after 
section  1682  the  following  new  section : 
"S  1682A.  Accelerated  payment  of  educational 
assistance  allowances 

"(a)  The  Administrator,  In  accordance 
with  the  provisions  of  this  section  and  sec- 
tion 1798(f)  of  this  title  and  regulations 
which  the  Administrator  shall  prescribe  un- 
der such  sections,  shall  accelerate  the  pay- 
ment of  educational  assistance  allowances 
(hereinafter  in  this  section  referred  to  as 
■accelerated  payment')  to  an  eligible  veteran 
who  makes  application  and  is  eligible  there- 
for and  proportionally  reduce  the  educa- 
tional entitlement  of  such  veteran  under 
section  1661  of  this  title. 

"(b)  An  eligible  veteran  who  makes  appli- 
cation for  accelerated  payment  shall  be  eli- 
gible for  such  payment  in  connection  with 
each  school  term  for  which  such  veteran 
applies  for  such  accelerated  payment  only 
if— 

"(1)  such  veteran  was  enrolled  as  a  full- 
time  student  during  such  school  term; 

"(2)  such  veteran  was  entitled  to  an  edu- 
cational assistance  allowance  under  section 
1661  during  such  school  term; 

"(3)  such  veteran  has  received,  after  the 
date  of  enactment  of  this  section,  a  loan  for 
such  school  term  pursuant  to  section  1798 
of  this  title; 

■■(4)  the  combined  amount  of  tuition  and 
fees  of  the  educational  Institution  In  which 
such  veteran  was  enrolled  was  in  excess  of 
$700  for  such  school  term; 

■■(5)  the  educational  institution  in  which 
svtch  veteran  was  enrolled  has  certified  to 
the  Administrator  that  such  veteran  has 
satisfactorily  completed  the  program  of  ed- 
ucation and  attained  the  predetermined  and 
I'^entlfled  educational,  professional,  or  voca- 
tional objective  which  such  veteran  has  been 
pursuing  and  has  on  such  basis  been  awarded 
by  such  institution  the  appropriate  educa- 
tional degree,  diploma,  or  certificate  signify- 
ing such  completion  and  attainment; 

■■(6)  such  application  was  filed  with  the 
Administrator  within  180  days  after  the  date 
( » )  on  which  the  degree,  diploma,  or  cer- 
tificate described  In  clause  (6)  of  this  sub- 
section has  been  awarded  to  such  veteran,  or 
(B)  on  which  the  appropriate  State  or  local 
governmental  unit  establishes  a  program 
described  In  clause  (8)  of  this  subsection, 
whichever  date  is  the  later; 

"(7>  the  educational  institution  in  which 
such  veteran  was  enrolled  has  certified  for 
such  school  term  that  35  per  centum  or  less 
(or  such  other  per  centum  as  the  Adminis- 
trator prescribes  pursuant  to  section  1673(d) 
of  this  title)  of  the  total  number  of  students 
enrolled  In  such  institution  (computed  sep- 
arately for  the  main  campus  and  any  branch 
or  extension  of  such  institution  pursuant 
to  regulations  prescribed  by  the  Adminis- 
trator under  section  1673(d)  of  this  title) 
were  students  receiving  educational  assist- 
ance benefits  under  this  chapter  or  chapter 
31.  32.  35.  or  36  of  this  title;  and 

"(8)  the  State  (or  local  governmental  unit 
with  iurisdlctlon  over  the  geographical  area, 
cr  both  such  State  and  such  unit)  In  which 
Is  located  the  educational  Institution  In 
which  such  veteran  was  enrolled  pays  to  the 
Veterans'    Administration    (for    deposit    in 


November  3,  1977 


CONGRESSIONAL  RECORD— HOUSE 


36935 


the  Veterans'  Administration  Education 
Loan  Fund  established  by  section  1799  of 
this  title)  on  such  veteran's  behalf  an 
amount  not  more  than  the  amount  of  ac- 
celerated payment  which  the  Administrator 
is  authorized  to  make  on  behalf  of  such 
veteran  under  this  section,  pursuant  to  a 
program  established,  within  five  years  after 
the  date  of  enactment  of  this  section,  by 
such  State  (or  unit  or  both)  to  mateh  the 
maximum  or  a  lesser  amount  of  the  ac- 
celerated payment  which  the  Administrator 
Is  authorized  to  make  to  any  eligible  veteran 
under  this  section,  except  that  such  State 
(or  unit)  may  limit  such  program  to  veterans 
who  are  bona  fide  resldente  of  such  State 
(or  unit). 

"(C)  Accelerated  payments  made  under 
this  section  by  the  Administrator  and  match- 
ing amounts  paid  to  the  Administrator  by  a 
State  or  local  governmental  unit,  as  de- 
scribed in  subsection  (b)  (8)  of  this  section, 
shall  constitute  a  collection  of  principal  on 
loans  made  under  subchapter  III  of  chapter 
36  of  this  title  and  shall  be  deposited  in  the 
Veterans'  Administration  Education  Loan 
Fund  established  by  section  1799  of  this  title. 
The  Administrator  shall  promptly  notify  each 
veteran  on  whose  behalf  such  a  principal  col- 
lection and  deposit  has  been  made  of  the 
amount  by  which  such  collection  and  deposit 
reduces  the  principal  repayment  obligation 
of  such  veteran. 

"(d)  In  no  event  may  the  amount  of  ac- 
celerated payment  made  by  the  Administra- 
tor In  connection  with  any  school  term  ex- 
ceed ( 1 )  an  amount  equal  to  the  educational 
assistance  allowance  to  which  such  veteran 
was  otherwise  entitled  under  section  1682 
of  this  title  for  such  school  term,  (2)  an 
amount  equal  to  331/3  per  centum  of  the 
amount  by  which  the  expenses  of  tuition  and 
fees  are  in  excess  of  $700  for  such  school 
term,  (3)  an  amount  equal  to  33 Vj  per  cen- 
tum of  the  amount  by  which  the  amount 
of  the  outstanding  obligation  of  such  vet- 
erans under  any  loan  made  pursuant  to  sec- 
tion 1798  of  this  title  Is  in  excess  of  $700, 
or  (4)  the  amount  which  the  State  (or  local 
governmental  unit  or  both)  concerned  pays 
to  the  Administrator  to  match  the  acceler- 
ated payment  to  be  made  by  the  Adminis- 
trator on  behalf  of  such  veteran,  whichever 
Is  the  least  amount. 

■■(e)  As  used  In  this  section,  the  term 
■school  term'  means — 

"(1)  In  the  case  of  an  Institution  of  higher 
learning  operating  on  a  quarter  system,  three 
such  consecutive  quarters; 

■■(2)  in  the  case  of  an  institution  of  higher 
learning  operating  on  a  semester  system,  two 
such  consecutive  semesters;  or 

"(3)  in  the  case  of  an  educational  Institu- 
tion not  an  institution  of  higher  learning,  01 
in  the  case  of  an  institution  of  higher  learn- 
ing not  operating  on  a  quarter  or  semester 
system,  any  time  division,  approved  by  the 
Administrator,  of  a  program  of  education 
within  which  segments  of  the  program  are 
completed.". 

(b)  Chapter  35  of  title  38.  United  States 
Code.  Is  amended  by  inserting  after  section 
1737  the  following  new  section: 

"i  1738.  Accelerated  payment  of  educational 
assistance  allowances 
"An  eligible  person  shall  be  entitled  to  an 
accelerated  payment  of  educational  assis- 
tance allowances  pursuant  to  the  provisions 
of  section  1682A  of  this  title.". 

(c)  (I)  The  table  of  sections  at  the  begin- 
ning of  chapter  34  of  such  title  is  amended 
by  inserting 

"1682A.  Accelerated  payment  of  educational 

assistance  allowances." 
below 

"1682.  Computation  of  educational  assistance 
allowances.". 
(2)  The  table  of  sections  at  the  beginning 
of  chapter  35  of  such  title  is  amended  by  In- 
serting 


"1738.  Accelerated  payment  of  educational 

assistance  allowances." 
below 
"1737.  Education  loans.". 

(d)  The  Administrator  of  Veterans'  Af- 
fairs, not  later  than  60  days  after  the  date 
of  enactment  of  this  Act  shall  notify  each 
appropriate  educational  Institution  that  ac- 
celerated payments  (as  provided  for  in  sub- 
section (a)  of  this  section)  may  be  available 
for  certain  students  enrolled  at  such  Institu- 
tions, specifying  the  full  conditions  and  pro- 
cedures governing  such  paymenta,  and.  not 
later  than  90  days  after  such  date  of  enact- 
ment, shall  publUh  in  the  Federal  Register, 
aftd  notify  each  State  of,  the  rules  and  regu- 
lations governing  the  accelerated  payment 
program. 

(e)  Notwithstanding  the  provisions  of  sec- 
tion 1682A  or  section  1738  of  title  38.  United 
States  Code,  as  added  by  subsections  (a)  and 
(b)  of  this  section,  eligible  veterans  and 
eligible  persons  entitled  thereunder  shall, 
in  connection  with  a  semester  or  two  con- 
secutive quarters  beginning  after  January  1. 
1978.  and  ending  prior  to  August  1.  1978,  be 
entitled  to  accelerated  payment  of  educa- 
tional assistance  allowances  upon  application 
therefor,  but  the  amounts  of  such  accceler- 
ated  payment  which  may  be  made  In  connec- 
tion with  any  such  semester  or  quarters,  the 
number  of  months  by  which  such  veteran's 
or  person's  entitlement  shall  be  reduced,  and 
any  quantifiable  eligibility  criteria  shall  be 
appropriately  prorated  by  the  Administrator 
of  Veterans'  Affairs. 

education  loan  ELIGIBILrrT 

Sec  202.  Section  1798  of  title  38,  United 
States  Code,  is  amended  by — 

(1)  striking  out  in  subsection  (b)(3) 
",  500"  and  inserting  in  lieu  thereof  "$2,600"; 

(2)  amending  subsection  (c)  by — 

(A)  striking  out  the  semicolon  at  the  end 
of  clatise  (1)  and  inserting  in  lieu  thereof  a 
comma  and  "except  that  the  Administrator 
may  waive  the  requirements  of  subclause 
(B)  of  this  clause.  In  whole  or  in  part,  if  the 
Administrator  determines,  pursuant  to 
regulations  which  the  Administrator  shall 
prescribe.  It  to  be  In  the  interest  of  the  eli- 
gible veteran  and  the  Federal  Government; 
and";  and 

(B)  striking  out  claiise  (2)  and  redesignat- 
ing clause  (3)  as  clause  (2) ; 

(3)  inserting  in  subsection  (e)(3)  a 
comma  and  "separately  with  respect  to  loans 
made  under  this  section  the  repayment  of 
which  is  accelerated  under  section  1682A  of 
this  title  and  loans  made  under  this  section 
the  repayment  of  which  is  not  co  accelerated" 
after  "Institutions;  and 

(4)  Inserting  at  the  end  thereof  the  follow- 
ing new  subsection : 

"(f)(1)  At  the  time  of  application  by  any 
eligible  veteran  for  a  loan  under  this  sec- 
tion, such  veteran  shall  assign  to  the  benefit 
of  the  Veterans'  Administration  (for  deposit 
in  the  Veterans'  Administration  Education 
Loan  Fund  established  under  section  1799  of 
this  title)  the  amount  of  any  accelerated 
payment  to  which  such  eligible  veteran  may 
become  entitled  from  the  Administrator 
and  any  matching  contribution  by  a  State  or 
local  governmental  unit  pursuant  to  section 
1682A(b)  (8)  of  this  title  In  connection  with 
the  school  term  for  which  such  veteran  has 
applied. 

"(2)  Payment  of  a  loan  made  under  this 
section  shall  be  drawn  in  favor  of  the  eligible 
veteran  and  mailed  promptly  to  the  educa- 
tional institution  in  which  such  veteran  is 
enrolled.  Such  Institution  shall  deliver  such 
payment  to  the  eligible  veteran  as  soon  as 
practicable  after  receipt  thereof.  Upon  de- 
livery of  such  payment  to  the  eligible  vet- 
eran, such  educational  institution  shall 
promptly  submit  to  the  Administrator  a 
certification,  on  such  form  as  the  Adminis- 
trator shall  prescribe,  of  such  delievery.  and 
such  delivery  shall  be  deemed  to  be  an  ad- 
vance   payment    under    section    1780(d)  (5) 


of  this  title  for  purposes  of  section  1784(b) 
of  this  Utle. 

"(3)  For  purposes  of  this  subsection,  the 
term  'eligible  veteran'  includes  eligible  per- 
son as  such  term  is  defined  in  section  1701(1) 
of  this  title.". 

OELZMrnNc  period  extension 

Sec.  203.  (a)(1)  Section  1662  of  title  88. 
United  States  Code,  is  amended  by  striking 
out  the  period  at  the  end  of  subsection  (a) 
and  inserting  in  lieu  thereof  a  semicolon  and 
"except  that,  in  the  case  of  any  eligible 
veteran  who  was  prevented  from  initiating 
or  completing  such  veteran's  chosen  program 
of  education  within  such  time  period  be- 
cause of  a  physical  or  mental  disability  which 
was  not  the  result  of  such  veteran's  own  will- 
ful misconduct,  such  veteran  shall,  upon  ap- 
plication, be  granted  an  extension  of  the  ap- 
plicable delimiting  period  for  such  length 
of  time  as  the  Administrator  determines, 
from  the  evidence,  that  such  veteran  was 
prevented  from  initiating  or  completing  such 
program  of  education.". 

(2)  Section  1712(b)  of  tiUe  38,  United 
States  Code,  is  amended  by — 

(A)  inserting  "(1)"  after  "(b)", 

(B)  redesignating  clauses  (1)  and  (2)  as 
clauses  (A)  and  (B).  and 

(C)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

■■(2)  Notwithstanding  the  provisions  of 
paragraph  ( 1 )  of  this  subsection,  in  the  case 
of  any  eligible  person  (as  defined  in  section 
1701(a)  (1)  (B).  (C).  or  (D)  of  this  chapter) 
who  was  prevented  from  initiating  or  com- 
pleting such  person's  chosen  program  of  ed- 
ucation within  such  period  because  of  a 
physical  or  mental  dlsabUlty  which  was  not 
the  result  of  such  person's  own  wllfull  mis- 
conduct, such  person  shall,  upon  application, 
be  granted  an  extension  of  the  applicable  de- 
limiting period  for  such  length  of  time  as 
the  Administrator  determines,  from  the  evi- 
dence, that  such  person  was  prevented  from 
Initiating  or  completing  such  program  of 
education.". 

(b)(1)  Section  1662(a)  of  title  38.  United 
States  Code,  Is  further  amended  by  Inserting 
"(1)"  after  "(a)"  and  Inserting  at  the  end 
thereof  the  following  new  paragraph: 

"(2)  (A)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  any  veteran 
shall  be  permitted  to  use  any  of  such  veter- 
an's unused  entitlement  under  section  1661 
of  this  title  for  the  purposes  of  eligibility 
for  an  education  loan  pursuant  to  the  pro- 
visions of  subchapter  HI  of  chapter  36  of 
this  title  after  the  delimiting  date  otherwise 
applicable  to  such  veteran  under  such  para- 
graph (1),  if  such  veteran  was  pursuing  an 
approved  program  of  education  on  a  full- 
time  basis  at  the  time  of  the  expiration  of 
such  veteran's  eligibility. 

"(B)  Notwithstanding  any  other  provUlon 
of  this  subchapter  or  chapter  36  of  this  title, 
any  veteran  whose  delimiting  period  Is  ex- 
tended xmder  subparagraph  (A)  of  this  par- 
agraph may  continue  to  use  any  unused  loan 
entitlement  under  this  paragraph  as  long 
as  the  veteran  continues  to  be  enrolled  on 
a  full-time  basis  in  pursuit  of  the  approved 
program  of  education  in  which  such  veteran 
was  enrolled  at  the  time  of  expiration  of 
such  veteran's  eligibility  (1)  until  such  en- 
titlement is  exhausted.  (11)  until  the  expira- 
tion of  two  years  after  the  date  of  enactment 
of  this  paragraph  or  the  date  of  the  expira- 
tion of  the  delimiting  date  otherwise  applic- 
able to  such  veteran  under  paragraph  (1) 
of  this  subsection,  whichever  is  later,  or  (111) 
until  such  veteran  has  completed  the  ap- 
proved program  of  education  Jn  which  such 
veteran  was  enrolled  at  the  end  of  the  de- 
limiting period  referred  to  in  paragraph  (1) 
of  this  subsection,  whichever  occurs  first.". 

(2)  Section  1712  of  title  38,  United  States 
Code,  is  amended  by  redesignating  subsec- 
tion (f)  as  subsection  (g)  and  inserting 
after  subsection  (e)  the  foUowlng  new  sub- 
section : 
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"(f)  Any  eligible  person  (aa  defined  In 
section  1701(a)(1)(B).  (C),  or  (D)  of  this 
chapter)  shall  be  entitled  to  an  additional 
period  of  eligibility  for  an  education  loan 
under  subchapter  HI  of  chapter  36  of  this 
title  beyond  the  maximum  period  provided 
for  In  this  section  pursuant  to  the  same 
terms  and  conditions  set  forth  with  respect 
to  an  eligible  veteran  In  section  1662(a)  (2) 
of  this  title.". 

TITIiE  TIT— OTHER  EDUCATION  AND 

TRAINING  AMENDMENTS 

CTTATIOK    or    AUTHORrrV 

Sec.  301.  Section  210(c)(1)  of  title  38, 
United  States  Code,  Is  amended  by  Inserting 
at  the  end  thereof  the  following  new  sen- 
tence: "Any  rules,  regulations,  guidelines,  or 
other  published  interpretations  or  orders,  or 
any  amendment  thereto,  issued  pursuant  to 
the  authority  granted  by  this  subsection  or 
any  other  provision  of  this  title  shall  contain. 
Immediately  foUowlng  each  substantive  pro- 
vision of  such  rules,  regulations,  guidelines, 
or  other  published  Interpretations  or  orders, 
or  any  amendment  thereto,  citations  to  the 
partlcu'ar  section  or  sections  of  statutory  law 
or  other  legal  authority  upon  which  such 
Lrule,  regulation,  guideline,  or  other  published 
llnterpretatlon  or  order  Is  based  or.  In  the  case 
Df  any  amendment  thereto,  upon  which  such 
Eimendment  and  the  rule,  regulation,  gulde- 
Fune.  Interpretation  or  order  being  amended 
Is  based.". 

COUNStXINO  SERVICES   AND   PRE-DISCHARCE  EDU- 
CATION   PROGRAM    REPORT   ELIUINATION 

Sec.  302.  (a)  Section  1663  of  title  38,  United 
States  Code,  Is  amended  by — 

( 1 )  striking  out  the  first  sentence  and  In- 
serting In  lieu  thereof  "The  Administrator 
shall  make  available  to  any  eligible  veteran, 
upon  such  veteran's  request,  counseling  serv- 
ices, including  such  educational  and  voca- 
tional counseling  and  guidance,  testing,  and 
other  assistance  as  the  Administrator  deems 
necessary  to  aid  such  veteran  In  selecting  ( 1 ) 
an  educational  or  training  objective  and  an 
educational  Institution  or  training  establish- 
ment appropriate  for  the  attainment  of  such 
objective,  or  (2)  an  employment  objective 
that  would  be  likely  to  provide  such  veteran 
with  satisfactory  employment  opportunities 
In  light  of  such  veteran's  personal  clrcum- 
stancer.":  and 

(2)  Inserting  at  the  end  thereof  the  foUow- 
lng new  sentence:  "The  Administrator  shall 
take  appropriate  steps  (Including  indivldvial 
notification  where  feasible)  to  acquaint  all 
eligible  veterans  with  the  availability  and  ad- 
vantages of  such  counseling  services.". 

(b)  Section  1698(b)  of  title  38.  United 
States  Code.  Is  amended  bv  striking  out  "and 
periodically  threafter  submits  progress  re- 
ports with  respect  to  the  Implementation  of 
such  plan,"  after  "report),". 

STATE   APPROVING   AGENCY   REIMBX7RSEMENT   AND 
REPORT 

Sec.  303.  Section  1774  of  title  38,  United 
States  Code,  Is  amended  by — 

(1)  amending  subsection  (b)  to  read  as 
follows : 

"(b)  The  allowance  for  administrative  ex- 
penses Incurred  nu'rsuant  to  subsection  (a) 
of  this  section  shall  be  paid  In  accordance 
with  the  following  formula: 
"Total  salary  cost  Allowable  for  admlnls- 
relmbursable  tratlve  expense 

under  this 
section 

tS.OOO  or  less $630. 

Over  $5,000  but 
not    exceeding 

$10,000 $1,134. 

Over  $10,000 
but  not  ex- 
ceeding  $35,- 

000  $1,134  for  the  first  $10,- 

000  plus  $1,060  for 
each  additional  $5,000 
or  fraction  thereof. 


Over  $35,000 
but  not  ex- 
ceeding   $75,- 

000 $6,862. 

Over  $40,000 
but  not  ex- 
ceeding    $76,- 

000  .- $6,862  for  the  first  $40,- 

000     plus     $908     for 
each    additional   $5,- 
000  or  fraction  there- 
of. 
Over         $75,000 
but    not    ex- 
ceeding   $80,- 

000 —    $13,608. 

Over  $80,000...  $13,608  for  the  first 
$80,000  plus  $793  for 
each  additional  $5,- 
000  or  fraction  there- 
of."; 
and 

(2)  Inserting  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(c)  Each  State  and  local  agency  with 
which  the  Administrator  contracts  or  enters 
Into  an  agreement  under  subsection  (a)  of 
this  section  shall  report  to  the  Administrator 
on  September  30,  1978,  and  periodically,  but 
not  less  often  than  annually,  thereafter,  as 
determined  by  the  Administrator,  on  the 
activities  In  the  preceding  twelve  months  (or 
the  period  which  has  elapsed  since  the  last 
report  under  this  subsection  was  submitted) 
carried  out  under  such  contract  or  agree- 
ment. Each  such  report  shall  describe.  In 
such  detail  as  the  Administrator  shall  pre- 
scribe, services  performed  and  determina- 
tions made  in  connection  with  ascertaining 
the  qualifications  of  educational  Institutions 
In  connection  with  this  chapter  and  chap- 
ters 32,  34,  and  35  of  this  title  and  In  super- 
vising such  institutions.". 

REPORTING  fees.  INSTrTUTIONAL  ATTENDANCE 
REQUIREMENTS,  AND  VOCATIONAL  COURSE 
MEASUREMENT 

Sec  304.  (a)  Chapter  36  of  title  38,  United 
States  Code,  Is  amended  by — 

(1)  amending  section   1784(b)    by — 

(A)  striking  out  "$5"  and  "$6"  In  the  sec- 
ond sentence  and  Inserting  In  lieu  thereof 
"$7"  and  "$11".  respectively;  and 

(B)  Inserting  at  the  end  thereof  the  fol- 
lowing new  Fentence:  "No  reporting  fee  pay- 
able to  an  educational  institution  under  this 
subsection  shall  be  subject  to  offset  by  the 
Administrator  against  any  liability  of  such 
institution  for  any  overpayment  for  which 
such  institution  may  be  administratively  de- 
termined to  be  liable  under  section  1785  of 
this  title  unless  such  liability  is  not  con- 
tested by  such  institution  or  has  been  upheld 
by  a  final  decree  of  a  court  of  appropriate 
Jurisdiction."; 

(2)  amending  section  1785  by — 

(A)  Inserting  In  the  first  sentence  a 
comma  and  "except  as  otherwise  provided  In 
section  1784(b)  of  this  title,"  after  "recov- 
ered"; and 

(B)  Inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Nothing  in  this  sec- 
tion or  any  other  provision  of  this  title  shall 
be  construed  as  requiring  any  Institution  of 
higher  learning  to  maintain  dally  attendance 
records  of  any  course  leading  to  a  standard 
college  degree.";  and 

(3)  amending  section  1788(a)   by — 

(A)  Inserting  In  clause  (1)  "and  not  more 
than  5  hours  of  supervised  study"  after  "two 
and  one-half  hours  of  rest  periods"; 

(B)  striking  out  In  clause  (1)  "27"  and 
Inserting  In  lieu  thereof  "22"; 

(C)  Inserting  In  clause  (2)  "and  not  more 
than  5  hours  of  supervised  study"  after  "net 
of  Instruction"  the  first  time  It  appears;  and 

(D)  striking  out  In  c'aiose  (2)  "22"  and 
inserting  In  lieu  thereof  "18". 

(b)  (1)  The  Administrator  of  Veterans"  Af- 
fairs, In  consultation  with  the  Advisory 
Committee  formed  pursuant  to  section  1792 
of  title  38,  United  States  Code,  shall  pro- 


vide for  the  conduct  of  an  Independent  study 
of  the  operation  of  the  programs  of  educa- 
tional assistance  carried  out  under  chapters 
34  and  36  of  title  38,  United  States  Code. 
Such  study  shall  Include  a  detailed  examina- 
tion and  analysis  of  the  extent  to  which  eli- 
gible veterans  (A)  have  utilized  their  en- 
titlements (broken  down  by  State,  type  of 
program,  and  post-Korean-Confilct-pre-Vlet- 
nam-era  and  Vietnam-era  service  patrols.  In- 
cluding the  extent  to  which  they  have  suc- 
cessfully completed  their  programs  of  educa- 
tion or  attained  their  educational  or  voca- 
tional objectives;  and  (B)  have  readjusted 
successfully  to  civilian  life  In  terms  of  em- 
ployment achievement  and  satisfaction  and 
family  and  other  Interpersonal  relation- 
ships. A  report  of  such  study  shall  be  sub- 
mitted to  the  President  and  the  Congress  not 
later  than  September  30, 1979. 

(2)  For  the  purposes  of  carrying  out  para- 
graph (1)  of  this  subsection,  there  are  au- 
thorized to  be  appropriated  $2,000,000. 

OPERATION    PERIOD    WAIVER.    EDT7CAT10NA1.    IN- 
STITUTION AND  ADMINISTRATIVE  PROCEDURES 

Sec.  305.  (a)(1)  Section  1780  of  title  38. 
United  States  Code,  Is  amended  by— 

(A)  Inserting  at  the  end  of  subsection  (b) 
Immediately  below  clause  (6)  the  following 
new  sentence : 

"The  Administrator  may  waive  the  require- 
ments of  clause  (6)  of  this  subsection,  in 
whole  or  In  part.  If  the  Administrator  de- 
termines, pursuant  to  regulations  which  the 
Administrator  shall  prescribe.  It  to  be  in 
the  Interest  of  the  eligible  veteran  and  the 
Federal  Government.";  and 

(B)  adding  at  the  end  of  subsection  (c) 
the  following  new  sentence:  "The  Adminis- 
trator may  waive  the  requirements  of  this 
subsection.  In  whole  or  In  part,  If  the  Ad- 
ministrator determines,  pursuant  to  regula- 
tions which  the  Administrator  shall  pre- 
scribe. It  to  be  In  the  Interest  of  the  eligible 
veteran  and  the  Federal  Government.". 

(2)  Section  1673(d)  of  title  38.  United 
States  Code.  Is  amended  by — 

(A)  Inserting  In  the  second  sentence  a 
comma  and  "pursuant  to  regulations  which 
the  Administrator  shaU  prescribe."  after  "de- 
termlnes";  and 

(B)  Inserting  at  the  end  thereof  the  fol- 
lowing new  sentences:  "The  provisions  of 
this  subsection  shall  not  apply  to  any  course 
offered  by  an  educational  institution  If  the 
total  number  of  veterans  and  persons  re- 
ceiving assistance  under  this  chapter  or 
chapter  31,  32,  35,  or  36  of  this  title  who  are 
enrolled  In  such  Institution  equals  35  per 
centum  or  less,  or  such  other  per  centum 
as  the  Administrator  prescribes  In  regula- 
tions, of  the  total  student  enrollment  at 
such  Institution  (computed  separately  for 
the  main  campus  and  any  branch  or  exten- 
sion of  such  Institution),  except  that  the 
Administrator  may  apply  the  provisions  of 
this  subsection  with  respect  to  any  course 
In  which  the  Administrator  has  reason  to 
believe  that  the  enrollment  of  such  veterans 
and  persons  may  be  in  excess  of  85  per  cen- 
tum of  the  total  student  enrollment  In  such 
course.". 

(3)  The  Administrator  of  Veterans'  Af- 
fairs, In  consultation  with  other  appropriate 
departments  and  agencies,  shall  conduct  a 
study  to  examine  the  need  for  computing, 
under  section  1673(d)  of  title  38,  United 
States  Code,  the  nercentage  of  those  students 
enrolled  In  courses  at  educational  Institu- 
tions wbo  are  In  recelot  of  (trants  from  any 
Federal  department  or  agency,  and  the  prob- 
lems of  such  Institutions  In  making  such 
latter  compxitatlons,  and  shall,  not  later  than 
September  30,  1978,  submit  a  report  to  the 
Congress  Indicating  whether  such  computa- 
tions are  needed  and  prescribing  In  detail 
an  adequate  svstem  for  making  such  com- 
putations. Until  the  exDlratlon  of  six  months 
after  the  date  of  submission  of  such  report 
and  until  such  time  as  the  Administrator 
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shall  determine,  based  on  such  report,  that 
there  Is  an  adequate  and  feasible  system  for 
making  such  computations  and  that  It  Is  de- 
sirable and  necessary  to  make  such  com- 
putations, the  Administrator  shall  not  apply 
the  provisions  contained  In  section  1673(d) 
of  title  38.  United  States  Code,  requiring 
educational  Institutions  In  determining 
compliance  with  such  subsection  to  compute 
the  niimbers  of  students  in  receipt  of  Federal 
grants  other  than  from  the  Veterans' 
Administration. 

(b)  (1)  Sections  1674  and  1724  of  title  38, 
United  States  Code,  are  amended  by  insert- 
ing, a  comma  and  "or  within  such  other 
length  of  time  (exceeding  such  approved 
length)  as  the  Administrator  determines  to 
be  reasonable  In  accordance  with  regula- 
tions" before  the  period  at  the  end  of  the 
second  sentence   In   each   section. 

(2)  The  Administrator  of  Veterans'  Affairs, 
In  consultation  with  appropriate  bodies,  offi- 
cials, persons,  departments,  and  agencies, 
shall  conduct  a  study  to  Investigate  (A)  spe- 
cific methods  of  Improving  the  process  by 
which  postsecondary  educational  Institu- 
tions and  courses  at  such  Institutions  are 
and  continue  to  be  approved  for  purposes 
of  chapters  32,  34,  35,  and  36  of  title  38. 
United  States  Code;  and  (B)  In  recognition 
of  the  importance  of  assuring  that  Federal 
Eisslstance  Is  made  available  to  those  eligible 
veterans  and  persons  seriously  pursuing  and 
making  satisfactory  progress  toward  an  edu- 
cational or  vocational  objective  under  such 
chapters,  the  need  for  legislative  or  admin- 
istrative action  in  regard  to  sections  1674 
and  1724  of  title  38,  United  States  Code,  and 
the  regulations  prescribed  thereunder.  A  re- 
port of  such  study,  together  with  such  spe- 
cific recommendations  for  administrative  or 
legislative  action  as  the  Administrator  deems 
appropriate,  shall  be  submitted  to  the  Pres- 
ident and  the  Congress  not  later  than  Sep- 
tember 30,  1979,  except  that  the  portion  of 
the  report  of  such  study  described  In  clause 
(B)  of  the  preceding  sentence  shall  be  sub- 
mitted not  later  than  September  30,   1978. 

(3)  For  the  purpose  of  carrying  out  para- 
graph (1)  of  this  subsection,  there  are  au- 
thorized to  be  appropriated  $1,000,000. 

(4)  (A)  Until  such  time  as  the  Adminis- 
trator submits  the  report  required  under  the 
second  sentence  of  paragraph  (2)  of  this 
subsection,  the  Admlulstrator  shall  suspend 
implementation  of  the  amendments  to  sec- 
tions 1674  and  1724  of  title  38,  United  States 
Code,  made  by  sections  206  and  307,  respec- 
tively, of  Public  Law  94-502,  in  the  case  of 
any  accredited  educational  institution  which 
submits  to  the  Administrator  its  course  cata- 
log or  bulletin  and  a  certification  that  the 
policies  and  regulations  described  In  clauses 
(6)  and  (7)  of  section  1776(b)  are  being 
enforced  by  such  Institution,  unless  the  Ad- 
ministrator finds,  pursuant  to  regulations 
which  the  Administrator  shall  prescribe,  that 
such  catalog  or  bulletin  falls  to  state  fully 
and  clearly  such  policies  and  regulations. 

(B)  The  Administrator  shall,  where  appro- 
priate, bring  to  the  attention  of  the  Council 
on  Postsecondary  Accreditation  and  the  ap- 
propriate accrediting  and  licensing  bodies 
such  catalogs,  bulletins,  and  certifications 
submitted  under  subparagraph  (A)  of  this 
paragraph  which  the  Administrator  believes 
may  not  be  in  compliance  with  the  standards 
of  such  accrediting  and  licensing  body, 
(c)  (1)  Where  an  educational  institution^ 
(A)  has  In  its  possession  veterans'  or  eligi- 
ble persons'  benefit  checks  made  payable  to 
a  veteran  or  eligible  person  and  mailed  to 
such  educational  Institution  for  a  course 
offered  (1)  under  the  provisions  of  subchap- 
ter VI  of  chapter  34  of  title  38,  United  States 
Code,  or  (11)  at  a  location  not  In  a  State 
under  the  provisions  of  section  1676  of  title 
38,  United  States  Code,  and  which  course 
was  commenced  by  such  veteran  or  eligible 
person  prior  to  December  1,  1976,  and  com- 
pleted not  later  than  June  30,  1977:  and 


(B)  holds  a  power  of  attorney  executed  by 
the  veteran  or  eligible  person  prior  to  Decem- 
ber 1,  1076.  authorizing  the  educational  in- 
stitution to  negotiate  such  benefit  check, 
the  Administrator  may,  where  the  Adminis- 
trator finds  there  Is  undue  hardship  on  such 
educational  institution,  provide  such  relief 
as  the  Administrator  determines  equitable 
pursuant  to  regulations  which  the  Admin- 
istrator shall  prescribe. 

(2)  Where  an  accredited  correspondence 
school — 

(A)  has  In  Its  possession  veterans'  or 
eligible  persons'  benefit  checks  made  payable 
to  a  veteran  or  eligible  person  and  mailed 
to  such  school  for  lessons  completed  by  the 
veteran  or  eligible  person  under  section  1788 
of  this  title  and  serviced  by  the  school  prior 
to  January  1.  1977;  and 

(B)  holds  a  power  of  attorney  executed  by 
the  veteran  or  eligible  person  prior  to  Decem- 
ber 1.  1976.  authorizing  the  school  to  negoti- 
ate such  benefit  check. 

the  Administrator  may.  where  the  Adminis- 
trator finds  that  there  is  undue  hardship  on 
such  educational  Institution  and  the  courses 
were  taken  by  veterans  or  eligible  persons 
residing  In  a  State,  provide  such  relief  as  the 
Administrator  determines  equitable  pursu- 
ant to  regulations  which  the  Administrator 
shall  prescribe. 

TERMINATION    OF    ASSISTANCE    REQUIREMENTS 

Sec  306.  Section  1790(b)  of  title  38.  United 
States  Code,  Is  amended  by  inserting  "(1)" 
after  "(b)",  and  Inserting  at  the  end  thereof 
the  following  new  paragraph: 

"(2)  Any  action  by  the  Administrator  un- 
der paragraph  (1)  of  this  subsection  to  dis- 
continue (Including  to  suspend)  assistance 
provided  to  any  eligible  veteran  or  eligible 
person  under  this  chapter  or  chapter  31,  32, 
34,  or  35  of  this  title  shall  be  ba^-ed  upon 
evidence  that  the  veteran  or  eligible  person 
Is  not  or  was  not  entitled  to  such  assistance. 
Whenever  the  Administrator  so  discontinues 
any  such  assistance,  the  Administrator  shall 
concurrently  provide  written  notice  to  such 
veteran  or  person  of  such  discontinuance 
and  that  such  veteran  or  person  Is  entitled 
thereafter  to  a  statement  of  the  reasons 
therefor  such  action  and  an  opportunity  to 
be  heard  thereon.". 

VOCATIONAL    REHABILTrATION    STUDY 

Sec.  307.  The  Administrator  of  Veterans' 
Affairs,  In  consultation  with  the  Commis- 
sioner of  Rehabilitation  Services,  Depart- 
ment of  Health,  Education,  and  Welfare, 
shall  conduct  a  study  In  regard  to  the  pro- 
visions of  chapter  31  of  title  38.  United  States 
Code.  The  report  of  such  study  shall  Include 
(1)  the  Administrator's  recommendations 
for  legislative  or  administrative  changes  in 
such  chapter.  (2)  the  Administrator's  rec- 
ommendations with  regard  to  the  need  for 
the  services  of  vocational  rehabilitation 
specialists  to  provide  chapter  31  trainees 
with  appropriate  Job  development  and  Job 
placement  assistance,  and  (3)  the  Adminis- 
trator's recommendations  for  utilizing  the 
veterans  education  programs  provided  by 
chapters  32.  34.  35.  and  36  of  such  title  to 
meet  the  needs  of  disabled  veterans  eligible 
for  assistance  under  such  chapter  31  and  such 
other  chapters.  Such  report  shall  also  include 
a  description  and  analysis  of  the  scope  and 
quality  of  vocational  rehabilitation  assist- 
ance provided  under  such  chapter  31  in 
comparison  with  vocational  rehabilitation 
services  provided  under  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  701  et  seq.) .  The  re- 
port of  such  study  shall  be  submitted  to  the 
President  and  the  Congress  not  later  than 
March  1. 1978. 

VETERANS'    READJUSTMENT   APPOINTMENTS 
REPORT 

Sec  308.  Section  2014(b)  of  title  38.  United 
States  Code,  is  amended  by  inserting  at  the 
end  thereof  the  following  new  sentence:  "The 
Chairman  of  the  Civil  Service  Commission 


shall  submit  to  the  President  and  the  Con- 
gress, not  later  than  six  months  after  the 
date  of  enactment  of  the  OI  Bill  Improve- 
ment Act  of  1977.  a  report  on  the  need  for 
the  continuation  after  June  30.  1078.  of  the 
authority  for  veterans  readjustment  appoint- 
ments contained  in  this  subsection.". 

TECHNICAL   AMENDMENTS 

Sec.  309.  (a)  Section  101(29)  of  title  38. 
United  States  Code.  Is  amended  by  striking 
out  "such  date  as  shall  thereafter  be  deter- 
mined by  Presidential  proclamation  or  con- 
current resolution  of  the  Congress"  and  in- 
serting in  lieu  thereof  "May  7.  1976". 

(b)  Section  2007(c)  of  title  38.  United 
States  Code,  is  amended  by  striking  out 
"2001"  and  inserting  in  lieu  thereof  "2004". 

VETERANS  COST-OF-INSTRUCTION  TRANSPKS 

AUTHORrrr 

Sec  310.  (a)  Notwithstanding  any  other 
provision  of  law,  (1)  the  Administrator  of 
Veterans'  Affairs  Is  authorized  to  administer, 
pursuant  to  an  interagency  agreement,  the 
programs  carried  out  under  the  provisions  of 
section  420  of  the  Higher  Education  Act  of 
1065:  (2)  the  Commissioner  of  Education, 
with  the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare,  Is  authorized  to 
enter  Into  such  Interagency  agreement  to 
transfer  to  the  Administrator  the  functions, 
powers,  and  duties  of  the  Commissioner 
under  such  section;  and  (3)  pursuant  to  any 
such  agreement,  funds  appropriated  to  such 
Department  or  the  Office  of  Education  in 
such  Department  for  the  purpose  of  carrying 
out  such  section  shall  be  transferred  from 
the  Department  to  the  Veterans'  Adminis- 
tration for  use  for  the  purposes  for  which 
such  funds  are  authorized  and  appropriated. 
Any  such  agreement  shall  provide,  for  such 
period  of  time  as  may  be  agreed  upon  by 
the  Commissioner  and  the  Administrator,  for 
such  appropriate  technical  and  support  as- 
sistance by  the  Commissioner  as  the  Com- 
missioner and  the  Administrator  agree  are 
necessary  to  facilitate  the  implementation 
of  this  section. 

(b)  Effective  on  the  date  on  which  the 
Commissioner  of  Education  transfers  to  the 
Administrator  of  Veterans'  Affairs,  under  au- 
thority of  subsection  (a)  of  this  section,  all 
functions,  powers,  and  duties  assigned  to  the 
Commissioner  under  section  420  of  thrf  High- 
er Education  Act  of  1965  such  section  is 
superceded  and  chapter  3  of  title  38,  United 
States  Code,  Is  amended  by — 

(1)  Inserting  after  section  245  the  foUow- 
lng new  section: 

"§  246.  Veterans'  cost-of-lnstructlon  pay- 
ments to  Institutions  of  higher 
learning 

"(a)(1)  During  the  period  beginning  on 
July  1,  1972,  and  ending  on  September  30, 
1979,  each  institution  of  higher  learning  shall 
be  entitled  to  a  payment  under,  and  In  ac- 
cordance with,  this  section  during  any  fiscal 
year  If — 

"(A)  the  number  of  persons  who  are  vet- 
erans receiving  vocational  rehabilitation  un- 
der chapter  31  of  this  title  or  veterans  re- 
ceiving educational  assistance  under  chap- 
ter 34  of  this  title,  and  who  are  In  attend- 
ance as  undergraduate  students  at  such  in- 
stitution during  any  academic  year,  equals 
at  least — 

"(1)  110  percentum  of  the  number  of  such 
recipients  who  were  In  attendance  at  such 
Institution  during  the  preceding  academic 
year,  or 

"(11)  10  per  centum  of  the  total  number  of 
undergraduate  students  In  attendance  at 
such  Institution  during  such  academic  year 
and  if  such  number  does  not  constitute  a 
per  centum  of  such  undergraduate  students 
which  Is  less  than  such  per  centum  for  the 
preceding  academic  year;  and 

"(B)  the  number  of  such  persons  is  at 
least  25. 

"(2)  During  the  period  specified  In  para- 
graph (1)   of  this  subsection,  each  Instltu- 
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tlon  which  h«s  qualified  for  a  payment  un- 
der this  section  for  any  fiscal  year  shall  be 
entitled  during  the  succeeding  year,  notwith- 
standing such  paragraph  ( 1 ) .  to  a  payment 
under  and  In  accordance  with  this  section, 
If  the  number  of  persons  referred  to  In  such 
paragraph  ( 1 )  equals  at  least  the  number  of 
such  persona  who  were  in  attendance  at  such 
institution  during  the  preceding  academic 
year  or  equals  at  least  the  minimum  num- 
ber of  such  persons  necessary  to  establish 
eligibility  to  entitlement  under  such  para- 
graph (1)  durtn?  the  preceding  academic 
year,  whichever  Is  the  lesser.  Each  institu- 
tion which  Is  entitled  to  a  payment  for  any 
fiscal  year  by  reason  of  the  preceding  sen- 
tence shall  be  deemed,  for  the  purposes  of 
any  such  year  succeeding  the  year  for  which 
It  Is  80  entitled,  to  have  been  entitled  to  a 
payment  under  such  paragraph  (1)  during 
the  preceding  fiscal  year. 

•■(b)(1)  The  amount  of  the  payment  to 
which  any  Institution  shall  be  entitled  un- 
der this  section  for  any  fiscal  year  shall  be — 

"(A)  S300  for  each  veteran  receiving  voca- 
tional rehabilitation  under  chapter  31  of  this 
title,  or  educational  assistance  under  chap- 
ter 34  of  this  title,  who  Is  In  attendance  at 
such  institution  as  an  undergraduate  stu- 
dent during  such  year:  and 

"(B)  In  addition.  $150,  except  In  the  case 
of  a  veteran  on  behalf  of  whom  the  Institu- 
tion has  received  a  paymsnt  In  excess  of  $150 
under  section  419  of  the  Higher  Education 
Act  of  1966  for  each  veteran  who  has  been 
the  recipient  of  educational  assistance  under 
subchapter  V  or  subchapte-  VI  of  chapter  34 
of  this  title  and  who  Is  In  attendance  at  such 
Institution  as  an  undergraduate  student 
during  such  year. 

"(2)  In  any  case  where  a  veteran  on  behalf 
of  whom  a  payment  Is  made  under  this  sec- 
tion Is  enrolled  In  an  Institution  on  less  than 
a  full-time  basis,  the  amount  of  the  payment 
on  behalf  of  such  veteran  shall  be  reduced  In 
proportion  to  the  degree  to  which  s\ich 
veteran  Is  not  enrolled  on  a  full-time  basis. 

"(c)(1)  An  Institution  of  hleher  educa- 
tion shall  be  eligible  to  receive  tbe  payment 
to  which  It  Is  entitled  imder  this  section  only 
If  It  makes  application  tberefor  to  the 
Administrator.  An  application  under  this 
section  shall  be  submitted  at  such  time  or 
times.  In  such  manner,  In  such  form,  and 
containing  such  Information  as  the  Admin- 
istrator determines  necessary  to  carry  out  the 
functions  assigned  to  the  Administrator 
under  this  section,  and  shall — 

"(A)  meet  the  requirements  set  forth  In 
clauses  (A)  and  (B)  of  section  419(c)  (1)  of 
the  Higher  Education  Act  of  1965; 

"(B)  set  forth  such  plans,  policies, 
assurances,  and  procedures  as  will  ensure 
that  the  applicant  will  make  an  adeqviate 
effort — 

"(I)  to  maintain  a  full-time  office  of  vet- 
erans' affairs  which  has  responsibility  for 
veterans'  outreach,  recruitment,  and  special 
education  programs,  including  the  provisions 
of  educational,  vocational,  and  personal 
counseling  for  veterans, 

"(11)  to  carry  out  programs  designed  to 
prepare  educationally  dlsadvanta9'ed  vet- 
erans for  postsecondary  education  (I)  under 
subchapter  V  of  chapter  34  of  this  title,  and 
(II)  In  the  case  of  any  Instlt^itlon  located 
near  a  military  installation,  under  subchap- 
ter VI  of  such  chapter  34, 

"(HI)  to  carry  out  active  outreach  (with 
special  empasis  on  educational  disadvan- 
taged veterans),  recruitlnu.  and  couns»llng 
activities  through  the  use  of  funds  available 
under  federally-assisted  work-study  proeram 
(with  special  emphasis  on  the  veteran- 
student  services  program  under  section  1685 
of  this  title),  and 

"(iv)  to  carry  out  an  active  tutorial  as- 
sistance proeram  (Including  dissemination 
of  information  regarding  such  program)  in 
order  to  make  maximum  use  of  the  benefits 
available  under  section  1692  of  this  title. 


Notwithstanding  clause  (B)  of  the  preceding 
sentence,  an  institution  with  less  than  2.600 
students  in  attendance  which  the  Adminis- 
trator determines.  In  accordance  with  regu- 
lations Jointly  prescribed  by  the  Administra- 
tor and  the  Commissioner  of  Education,  De- 
partment of  Health.  Education,  and  Welfare, 
cannot  feasibly  Itself  carry  out  any  or  all  of 
the  programs  set  forth  In  subclauses  (1) 
through  (iv)  of  clause  (B)  of  the  preceding 
sentence,  may  carry  out  such  program  or 
programs  through  a  consortium  agreement 
with  one  or  more  other  Institutions  of  higher 
education,  and  shall  be  required  to  carry  out 
such  programs  only  to  the  extent  that  the 
Administrator  determines.  In  accordance  with 
regulations  Jointly  prescribed  by  the  Admin- 
istrator and  the  Commissioner  of  Education, 
is  appropriate  In  terms  of  the  number  of  vet- 
erans In  attendance  at  such  Institution.  The 
adequacy  of  efforts  to  meet  the  requirements 
of  such  clau.se  (B)  shall  be  determined  by 
the  Administrator,  in  consultation  with  the 
Commissioner  of  Edijcatlon.  based  upon  cri- 
teria established  in  regulations  Jointly  pre- 
scribed by  them. 

"(2)  The  Administrator  shall  not  approve 
an  application  under  this  subsection  unless 
the  Administrator  determines  that  the  appli- 
cant will  Implement  the  requirements  of 
clause  (B)  of  paragraph  (1)  of  this  subsec- 
tion within  the  first  academic  year  during 
which  such  Institution  receives  a  payment 
under  this  section. 

•■(d)(1)  The  Administrator  shall  pay  to 
each  Institution  of  higher  learning  which  has 
had  an  application  approved  under  subsec- 
tion (c)  of  this  section  the  amount  to  which 
it  is  entitled  under  this  section.  Payments 
luider  this  subsection  shall  be  made  in  not 
less  than  three  Installments  during  each  aca- 
demic year  and  shall  be  based  on  the  actual 
number  of  veterans  on  behalf  of  whom  such 
payments  are  made  in  attendance  at  the  In- 
stitution at  the  time  of  the  payment. 

"(2)  The  maximum  amount  of  payments 
to  any  Institution  of  higher  learning,  or  any 
branch  thereof  which  is  located  in  a  commu- 
nity which  Is  different  from  that  in  which 
the  parent  Institution  thereof  is  located,  in 
any  fiscal  year,  shall  t»e  $135,000.  In  making 
payments  under  this  section  for  any  fiscal 
year,  the  Administrator  shall  apportion  the 
appropriation  for  making  such  payments, 
from  funds  which  become  available  as  a  re- 
sult of  the  limitation  on  payments  set  forth 
in  the  preceding  sentence.  In  such  a  manner 
as  will  result  in  the  receipt  by  each  institu- 
tion which  is  eligible  for  a  payment  under 
this  section  of  first  $9,000  (or  the  amount  of 
Its  entitlement  for  that  fiscal  year,  which- 
ever is  the  lesser)  and  then  additional 
amounts  up  to  the  limitation  set  forth  in  the 
preceding  sentence. 

"(e)  Not  less  than  75  per  centum  of  the 
amounts  paid  to  any  Institution  under  sub- 
section (d)  of  this  section  in  any  fiscal  year 
shall  be  u'^ed  to  implement  the  requirement 
of  clause  (B)  (1)  of  paragraph  (1)  of  subsec- 
tion ic)  of  this  section,  and.  to  the  extent 
that  such  funds  remain  after  Implementing 
such  requirements,  funds  limited  by  such  75 
per  centum  requirement  shall  be  used  for 
implementing  the  requirements  of  clauses 
(B)(ll).  (ill),  and  (iv)  of  such  paragraph 
(1),  except  that  the  Administrator  may,  in 
accordance  with  criteria  established  in  regu- 
lations Jointly  prescribed  by  the  Administra- 
tor and  the  Commissioner  of  Education,  waive 
the  requirement  of  this  subsection  to  the 
extent  that  the  Admlnlstrafr  finds  that  such 
institution  is  adequately  carrying  out  all  such 
requirements  without  the  necessity  for  such 
application  of  such  amount  of  the  payments 
received  under  this  subsection. 

'•(f)  The  Administrator,  in  carrying  out  the 
provision.s  of  this  section,  shall  seek  to  assure 
the  coordination  of  programs  assi<;ted  under 
this  section  with  programs  carried  out  by  the 
Commi^'sloner  of  Education  pursuant  to  the 
Higher  Education  Act  of  1965,  and  the  Com- 


missioner shall  provide  all  assistance,  tech- 
nical consultation,  and  information  otherwise 
authorized  by  law  as  necessary  to  promote 
the  naaxlmum  effectiveness  of  the  activities 
and  programs  assisted  under  this  section. 

•'(g)  The  program  provided  for  in  this  sec- 
tion shall  be  administered  by  an  identifiable 
administrative  unit  In  the  Veterans'  Admin- 
istration.••;  and 

(2)  Inserting  In  the  table  of  sections  at  the 
beginning  of  such  chapter 
•'246.  Veterans'  c-st-of-instructlon  nayments 

to  Institutions  of  higher  learning." 
below 
"246.  Report  to  Congress.". 

HOUSING  SOLAR  ENERGY  AND  WEATHBIIZATION 
STUDY 

Sec.  311.  In  accordance  with  the  national 
policy  to  conserve  energy  and  promote  the 
maximum  utilization  of  solar  energy,  the 
Administrator  of  Veterans'  Affairs,  in  con- 
sultotlon  with  the  Secretary  of  Energy  and 
the  Secretary  of  Housing  and  Urban  Develop- 
ment, shall  conduct  a  study  to  determine  the 
most  effective  specific  methods  of  using  the 
programs  carried  out  under,  or  amending  the 
provisions  of,  chapter  37  of  title  38,  United 
States  Code,  in  order  to  aid  and  encourage 
present  and  prospective  veteran  homeowners 
to  install  in  their  homes  solar  heating,  solar 
heating  and  cooling,  or  combined  polar  heat- 
ing and  cooling,  and  to  apply  residential  en- 
ergy conservation  measures.  The  report  of 
such  study  shall  include  a  description  of 
plans  for  administrative  action  to  carry  out 
such  national  policy  as  well  as  such  recom- 
mendations for  legislative  action  as  the  Ad- 
ministrator deems  appropriate,  and  shall  be 
submitted  to  the  President  and  the  Congress 
not  later  than  March  1, 1078. 

TTTLE  IV women's  MR  FORCES  SERVICE  PILOTS 

Sec.  401.  (a)(1)  Notwithstanding  any  other 
provision  of  law,  the  service  of  any  person  as 
a  member  of  the  Women's  Air  Forces  Service 
Pilots  (a  group  of  Federal  civilian  employees 
attached  to  the  United  States  Army  Air  Force 
during  World  War  H),  or  the  service  of  any 
person  in  any  other  similarly  situated  group 
the  members  of  which  rendered  service  to 
the  Armed  Forces  of  the  United  States  in  a 
capacity  considered  civilian  employment  r>r 
contractual  service  at  the  time  such  service 
was  rendered,  shall  be  considered  active  duty 
for  the  purposes  of  all  laws  administered  by 
the  Veterans'  Administration  If  the  Secretary 
of  Defense,  pursuant  to  regulations  which 
the  Secretary  shall  prescribe — 

(A)  after  a  full  review  of  the  historical 
records  and  all  other  available  evidence  per- 
taining to  the  service  of  any  such  group,  de- 
termines, on  the  basis  of  Judicial  and  other 
appropriate  precedent,  that  the  service  of 
such  group  constituted  active  military  serv- 
ice, and 

(B)  in  the  case  of  any  such  group  with 
respect  to  which  such  Secretary  has  made  an 
affirmative  determination  that  the  service  of 
such  group  constituted  active  military  serv- 
ice, issues  to  each  member  of  such  group  a 
discharge  from  such  service  under  honorable 
conditions  where  the  nature  and  duration  of 
the  service  of  such  member  so  warrants. 
Discharges  issued  pursuant  to  the  provisions 
of  the  first  sentence  of  this  paragraph  shall 
designate  as  the  date  of  discharge  that  date, 
as  determined  by  the  Secretary  of  Defense,  on 
which  such  service  by  the  person  concerned 
was  terminated. 

(2)  In  making  a  determination  under 
clause  (A)  of  paragraph  (1)  of  this  subsec- 
tion with  respect  to  any  group  described  in 
such  paragraph,  the  Secretary  of  Defense 
may  take  into  consideration  the  extent  to 
which — 

(A)  such  group  received  military  training 
and  acquired  a  military  capability  or  the 
service  performed  by  such  group  was  critical 
lo  the  success  of  a  military  mission, 

(B)  the  members  of  such  group  were  sub- 


November  3,  1977 


CONGRESSIONAL  RECORD— HOUSE 


36939 


ject  to  military  Justice,  discipline,  and  con- 
trol, 

(C)  the  members  of  such  group  were  per- 
mitted to  resign. 

(D)  the  members  of  such  group  were  sus- 
ceptible to  assignment  for  duty  In  a  combat 
zone,  and 

(E)  the  members  of  such  group  had  rea- 
sonable expectations  that  their  service  would 
be  considered  to  be  active  military  service. 

(b)(1)  No  beneflU  shall  be  paid  to  any 
person  for  any  period  prior  to  the  date  of 
enactment  of  this  title  as  a  result  of  the 
enactment  of  subsection  (a)  of  this  section. 

(2)  The  provisions  of  section  106(a)  (2)  of 
title  38.  United  States  Code,  relating  to  elec- 
tion of  benefits,  shall  be  applicable  to  per- 
sons made  eligible  for  benefits,  under  laws 
administered  by  the  Veterans'  Administra- 
tion, as  a  result  of  Implementation  of  the 
provisions  of  subsection  (a)  of  this  section. 
TITLE  v — ErrecTiVE  dates 

Sec.  501.  The  provisions  of  this  Act  shall 
become  effective  on  the  first  day  of  the  first 
month  beginning  60  days  after  the  date  of 
enactment  of  this  Act,  except  that  the  pro- 
visions of  title  I  and  section  304(a)(1)(A) 
shall  be  effective  retroactively  to  October  1, 
1977.  the  provlElons  of  section  201  and  202 
shall  become  effective  on  January  1, 1978.  the 
provisions  of  section  203  shall  be  effective 
retroactively  to  May  31,  1976.  and  the  provi- 
sions of  sections  301,  302(2),  304(a)(1)(B). 
304(a)(2),  305(a)(3),  305(a)(3),  306(b)(2). 
306(b)(3),  306(b)(4),  306(c),  306.  307.  308, 
309,  and  310  of  title  IV  shall  be  effective 
upon  enactment. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  EDGAR.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  to  inquire 
of  the  distinguished  chairman  how  this 
language  that  is  before  us  at  this  moment 
differs  from  the  language  of  the  bill 
which  passed  the  House. 

Mr.  TEAGUE.  If  the  gentleman  will 
yield,  Mr.  Speaker,  I  cannot  tell  the  gen- 
tleman in  detail  what  the  difference  is; 
but  it  differed  in  about  35  different  ways. 

Our  sessions  lasted  all  week,  almost  all 
day  every  day,  until  4  o'clock  this  morn- 
ing, during  which  time  the  staffs  of  the 
committee,  the  different  members  of  the 
committee,  and  their  staffs  have  been 
involved  in  trying  to  work  out  the  exact 
language  we  could  all  agree  on. 

I  have  the  exact  language  in  my  hand. 
I  did  not  get  a  printed  copy  until  a  short 
time  tigo,  about  a  half  hour.  Here  is  a 
copy  for  the  gentleman. 

Mr.  EDGAR.  Further  reserving  the 
right  to  object.  Mr.  Speaker,  what  was 
the  reason  for  not  setting  up  a  confer- 
ence committee  on  the  differences  so 
that  they  could  be  discussed  in  a  more 
orderly  fashion? 

Mr.  TEAGUE.  We  are  trying  to  ad- 
journ. It  was  merely  the  thought  that 
we  could  work  out  our  differences  and 
agree  on  something,  and  we  have  worked 
out  a  compromise  I  think  will  be  agree- 
able to  the  leadership  of  the  committee, 
to  the  White  House,  to  the  Veterans'  Ad- 
ministration, and  to  veterans  groups. 

Mr.  EDGAR.  Further  reserving  the 
right  to  object.  Mr.  Speaker,  I  have  some 
compliments  and  some  complaints  to 
share  with  the  distinguished  chairman. 
I  compliment  the  committee  that  finally 
the  committee  has  recognized  the  need 
to  include  in  this  Isuiguage  the  very 
proper  language  relating  to  the  WASP 
program.  But  I  think  there  are  some 


problems  in  the  language  that  was  de- 
livered to  my  office  early  this  morning, 
and  I  find  it  very  difficult  to  legislate 
when  we  look  at  these  very  important 
issues  so  quickly. 

I  am  concerned  that  as  we  move  to- 
ward enactment  of  this  particular  piece 
of  legislation  that  we  do  not  act  in  haste 
and  put  something  into  place  which  is 
simply  imworkable. 

I  commend  the  gentleman  for  his  hard 
work  and  his  energy  in  this  matter,  but 
I  would  just  like  to  suggest  to  the  gentle- 
man that  in  the  future  it  would  be  help- 
ful if  we  in  the  committee  and  those 
who  are  in  the  leadership  could  be  kept 
informed.  Particularly,  we  should  know 
the  details  in  advance  of  issues  as  they 
relate  to  the  GI  education  bill.  We  have 
a  number  of  Vietnam  era  veterans  who 
need  help,  and  the  program  suggested 
here  perhaps  will  help  them;  but  it  is 
difficult  for  us  to  know  the  impact  of 
this  legislation  unless  we  have  the  time 
and  ability  to  review  it  and  to  analyze 
it  and  imderstand  it  in  detail. 

Mr.  TEAGUE.  I  appreciate  the  gentle- 
man's comments. 

Mr.  EDGAR.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlemsm  from 
Texas? 

Mr.  FORD  of  Michigan.  Reserving  the 
right  to  object,  Mr.  Speaker,  I,  too,  would 
like  to  compliment  the  committee  on  tak- 
ing some  action  with  respect  to  veterans' 
education. 

While  I  am  not  a  member  of  the  Com- 
mittee on  Veterans'  Affairs,  I  have  prob- 
ably heard  more  complaints  about  the 
present  status  of  veterans'  education  in 
this  country  than  anyone  else  in  the 
House  during  the  past  year.  As  the  chsdr- 
man  of  the  Subcommittee  on  Higher  Ed- 
ucation of  the  Committee  on  Education 
and  Labor  I  hav«  heard  those  complaints. 
As  a  matter  of  fact,  earlier  in  the  year 
we  provided  a  forum  for  the  complainers 
and  for  people  in  the  administration  to 
make  their  answers  in  an  attempt  to 
bridge  the  gap  of  misunderstanding,  and 
give  them  a  chance  to  straighten  out 
some  of  their  difficulties. 

Like  the  gentleman  from  Pennsylvania, 
I  am  happy  to  see  that  the  Veterans' 
Committee  has  dealt  to  some  degree,  al- 
though not  as  far  as  I  am  sure  the  edu- 
cation community  would  like  to  go,  with 
the  85-15  rule  as  it  is  called.  I  am  afraid 
that  in  their  zeal  to  move  quickly,  they 
continue  to  persist  in  not  talking  to  the 
education  community.  Both  the  gentle- 
man from  Minnesota  (Mr.  QmE)  and  I 
have  expressed  concern  about  this  in  the 
past,  and  what  they  are  doing  in  this 
measure  is  buying  a  new  package  of  trou- 
ble to  replace  the  old  package  of  trou- 
ble. I  would  have  hoped  that  if  they  had 
gone  to  conference  where  there  are  Mem- 
bers of  the  other  body  on  the  conference 
who  also  serve  on  the  Higher  Education 
Committee,  in  that  body,  they  might 
have  been  able  to  work  this  out  with 
them. 

The  other  improvement  that  has  been 
made  is  to  deal  with  the  2-year  rule, 
which  has  colleges  and  universities  very 
upset  and  veterans  very  upset,  by  per- 
mitting the  Administrator  of  the  Vet- 


erans' Administration  to  provide  waivers 
when  he  believes  that  this  is  consistent 
with  good  education  policy.  He  hereto- 
fore has  not  had  that  power.  The  experi- 
ence of  our  committee  with  Max  Cleland, 
the  Administrator  of  the  Veterans'  Ad- 
ministration, indicates  to  us  that  he  is 
very  anxious  and  willing  to  meet  the 
problems  that  are  being  articulated  by 
veterans  and  by  institutions  of  higher 
education  across  the  country.  Given  this 
new  latitude  by  the  committee  bill,  I  am 
confident  he  will  respond  to  It  and  do 
well. 

Very  frankly,  Mr.  Speaker,  we  find  our- 
selves now  in  the  position  where  we 
endanger  the  legislation  by  objecting  to 
the  gentleman's  request.  There  are  those 
who  have  suggested  that  this  request  is 
a  devious  tactic,  but  as  one  who  asks 
imanimous  consent  for  legislation  around 
here  once  in  awhile.  I  do  not  subscribe 
to  that.  I  would  simply  like  to  serve 
notice,  however,  Mr.  Speaker,  that  if 
the  problems  that  we  see  still  existing 
here  are  going  to  continue,  then  after 
the  first  of  the  year  the  Committee  on 
Education  and  Labor  is  going  to  have 
to  get  together  with  the  Committee  on 
Veterans'  Affairs,  because  if  we  are  going 
to  be  asked  to  clean  up  their  mess  con- 
tinually and  respond  to  the  unhappiness 
in  the  education  community  that  is  being 
created  by  their  r^eated  confrontation 
with  that  community,  we  would  like  to 
have  them  be  a  little  bit  more  cooperative 
than  they  have  been  up  until  now  in 
dealing  with  the  problems  of  higher  edu- 
cation for  veterans,  who  are  fully  entitled 
to  them. 

I  am  saddened  by  the  fact  that  on  Its 
face  this  piece  of  legislation,  which  will 
now  pass,  I  am  sure,  because  of  the  6-per- 
cent increase  that  is  involved,  if  for  no 
other  reason,  is  in  fact  going  to  be  per- 
ceived by  the  veterans  who  are  the  age 
of  my  son  as  an  "anti- Vietnam-era 
veteran"  bill,  and  I  have  to  say  for  the 
record,  Mr.  Speaker,  I  think  they  are 
right.  The  attitude  that  is  being 
expressed  repeatedly  by  this  House 
through  its  Veterans'  Committee  toward 
the  Vietnam -era  veteran  is  going  to  cause 
continued  bitterness  that  is  going  to 
redound  to  the  disadvantage  of  all  of  us 
who  are  veterans  and  the  organizations 
to  which  we  belong.  I  think  the  veterans 
organizations,  in  putting  so  much  pres- 
sure on  the  Veterans'  Committee  to 
tighten  the  reins  on  education  with  some 
belief  that  somehow  that  will  improve 
conditions  for  a  different  veteran  from 
a  different  generation,  are  shortsighted 
in  the  extreme  and  will  not  serve  the 
best  interests  of  all  veterans  of  all  ages 
over  the  near-  and  far-reaching  future 
of  this  country. 

Mr.  Speaker,  as  a  matter  of  fact, 
because  of  the  very  high  respect  and  deep 
regard  that  I  have  for  the  gentleman 
from  Texas  (Mr.  Teague)  in  spite  of  the 
unhappiness  and  the  discomfort  that  I 
feel  in  doing  this,  I  withdraw  my  reserva- 
tion of  objection  and  hope  that  we  will 
be  able  to  work  together  in  the  future 
so  that  this  will  not  happen  again. 

Mr.  TEAGUE.  Mr.  Speaker.  I  appre- 
ciate the  gentleman's  remarks,  and  I 
guarantee  to  this  House  that  we  will  work 
all  day  and  all  night  with  the  gentleman 


36940 


CONGRESSIONAL  RECORD  — HOUSE 


November  3,  1977 


from  Michigan  (Mr.  Ford)  wlienever  he 
gets  ready. 

The  SPEAKER.  Is  there  objection  to 
^      the    request    of    the    gentleman    from 
Texas? 

Mr.  QUIE.  Mr.  Speaker,  reserving  the 
right  to  object.  I  am  glad  that  the  com- 
mittee recognizes  the  need  to  give  an  op- 
portunity to  a  student,  who  is  going  to 
have  some  higher  costs  of  an  institution, 
to  get  a  better  break  than  is  presently  the 
case. 

The  way  it  is  now,  as  the  committee 
understands  the  figures,  in  a  couple  of 
the  States  most  of  the  money  that  is  re- 
ceived by  the  GI  can  be  used  for  his  own 
subsistence  for  board  and  room.  In  others 
the  tuition  fees  are  much  higher,  espec- 
ially In  private  institutions.  For  example, 
in  San  Francisco,  a  veteran  attending 
San  Francisco  State  University  would 
only  have  to  spend  15  percent  of  his  an- 
nual benefits  for  tuition.  By  contrast,  a 
veteran  is  attending  Temple  University 
in  Philadelphia,  which  receives  State  aid 
would  have  to  spend  57  percent  of  his 
benefits  for  tuition.  The  situation  is 
even  worse  if  the  veteran  choses  a  private 
school  like  Bucknell.  whose  tuition  alone 
could  exceed  benefits  by  several  hundred 
dollars. 

The  thing  that  bothers  me  in  the  pro- 
posal the  gentleman  has  made  is  that  it 
would  depend  on  the  States  to  put  up  the 
one-third  of  the  amount  of  money  so 
that  the  student  can  borrow  up  to  $2,500 
per  year.  Some  States  have  constitutional 
reasons  within  the  State  which  will  pro- 
hibit them  from  putting  up  money  for 
the  students  to  go  to  private  institutions. 
That  me"ns  we  are  foreclosed  from  as- 
sisting students  in  those  States. 

I  imagine  the  reason  why  we  put  in 
that  State  requirement  is  that  a  few 
States  have  such  low  support  for  their 
own  institutions  that  we  think  some  of 
those  ought  to  help  in  the  same  way.  But 
the  benefit  for  the  GI  is  something  that 
has  always  been  of  Federal  importance, 
Feder.il  concern,  and  Federal  responsi- 
bility, because  this  was  service  performed 
in  defense  of  our  country. 

I  would  sav  this  was  mv  greatest  con- 
cern. I  am  torn  in  this  dilemma.  I  was 
hoping  the  committee  would  go  to  con- 
ference and  ti-y  to  work  this  out  with  the 
other  body.  What  I  look  for  is  at  least  an 
expression  of  concern  for  the  GI  who 
chooses  to  go  to  a  higher  cost  institu- 
tion. But  because  of  the  necessity  to 
move  ahead  with  the  legi":lation.  even 
though  we  have  this  disparity.  I  am  not 
going  to  object  at  this  time.  However.  I 
would  say  to  the  chaii-man  of  the  sub- 
committee that  this  is  a  concern  I  have. 
My  hope  is  that  after  we  have  done  this 
today  we  can  still  go  back  and  try  to 
arrange  a  fairer  program  similar  to  that 
which  some  of  us  benefited  from  after 
World  War  II.  A  program  that  a  GI 
would  be  able  to  use  to  attend  a  private 
institution,  as  I  did.  and  still  have  a  de- 
cent amount  of  money  left  to  pay  for 
room  and  board.  That  is  the  big  concern 
I  have  and  the  bill  before  us  today  is 
still  unfair  and  inequitable.  The  law 
must  be  changed  to  give  the  veteran 
equal  access  to  all  postsecondary  schools. 

Mrs.  HECKLER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  should  like  to 
ask  the  distinguished  chairman  of  the 


subcommittee  to  describe  for  the  body 
the  substance  of  the  amendment.  I  am 
asking  the  distinguished  chairman  of  the 
Subcommittee  on  Education  and  Train- 
ing of  the  Committee  on  Veterans'  Af- 
fairs to  summarize  for  the  body  the  sub- 
stance of  the  amendment  which  we  are 
now  considering. 

Mr.  TEAGUE.  Mr.  Speaker,  the  chair- 
man would  like  to  be  sure  what  the 
gentlewoman  is  asking  about.  Is  she  ask- 
ing about  the  increase  in  the  money? 

Mrs.  HECKLER.  I  am  asking  for  a 
brief  summary  of  the  entire  amendment. 

Mr.  TEAGUE.  Mr.  Speaker,  on  Sep- 
tember 12,  1977.  the  House  passed  by  a 
vote  of  397  to  0,  H.R.  8701,  the  GI  Bill 
Improvements  Act  of  1977. 

The  bill  provided  a  6.6-percent  cost- 
of-living  increase  in  GI  bill  educational 
assistance  allowances.  The  increase 
would  have  provided  approximately  1.6 
million  veterans  and  eligible  dependents 
going  to  school  under  the  GI  bill  with 
about  $500  million  in  additional  increases 
effective  October  1,  1977. 

In  addition,  the  House-passed  bill  re- 
sponded to  a  number  of  complaints  and 
criticisms  by  the  educational  community 
with  regard  to  some  tightening  provi- 
sions of  Public  Law  94-502.  which  was 
enacted  to  curb  abuses  and  exploitations 
of  the  GI  bill. 

On  October  19.  1977,  the  Senate  re- 
turned the  bill  to  the  House  with  major 
amendments.  The  cost  of  the  Senate  pro- 
PD  al  waT  estimated  to  be  about  $1,036 
billion  dollars  in  fiscal  year  1978.  more 
than  double  the  cost  of  the  House 
measure. 

The  Senate  bill  included  many  pro- 
visions not  in  the  House-passed  bill. 

Among  these  were: 

First.  A  2-year  extension  of  the  de- 
limiting period; 

Second.  A  new  accelerated  benefits 
program  designed  to  provide  additional 
assistance  to  veterans  going  to  school 
in  States  where  low-cost  public  educa- 
tion is  not  readily  available;  and 

Third.  The  granting  of  veterans'  bene- 
fits to  any  person  who  served  as  a  Fed- 
eral civilian  employee  in  the  Women's 
Air  Forces  Service  Pilots  during  World 
War  II. 

Title  III  of  the  Senate  bill  generally 
would  amend  a  number  of  administrative 
provisions  of  the  GI  bill  program. 

Mr.  Speaker,  in  an  attempt  to  get  a 
meaningful  bill  enacted  prior  to  the 
adjournment  of  the  Congress  so  that 
every  veteran  enrolled  in  school  this  fall 
would  get  an  increase  in  his  or  her 
monthly  checks,  we  are  proposing  the 
following  amendment  to  the  Senate 
amendment: 

First.  Provide  for  a  6.6-percent  cost- 
of-living  increase  for  all  veterans  and 
eligible  dependents.  The  amendment 
would  increase  from  $292  per  month  to 
$311  per  month  the  amount  a  veteran 
without  dependents  would  receive  in  in- 
stitutional training  on  a  full-time  basis. 
Benefits  for  a  veteran  with  one  depen- 
dent would  be  increased  from  $347  to 
$370  per  month.  The  rate  for  a  veteran 
with  two  dependents  would  be  increased 
from  $396  to  $422  per  month. 

Mr.  Speaker,  if  enacted,  these  in- 
creases will  mean  that  a  single  veteran 
shall  be  entitled  to  $13,995  dollars  to 


assist  him  in  getting  his  education  even 
though  he  served  no  more  than  18  con- 
tinuous months  of  active  duty  in  the 
military  service.  It  will  provide  a  mar- 
ried veteran  with  $16,650  toward  meet- 
ing expenses  for  his  education  and  for 
the  veteran  with  a  wife  and  one  child, 
$18,990  in  cash  assistance. 

Second.  The  proposed  amendment 
would  modify  the  accelerated  entitle- 
ments program  of  the  Senate  bill  as 
follows : 

Any  veteran,  subject  to  other  limita- 
tions, would  be  eligible  to  borrow  up  to 
$2,500  per  school  year  ( presently  limited 
to  $1,500  per  school  year),  as  follows: 

Veteran  would  be  required  to  qualify 
for  such  loan  on  the  basis  of  need; 

Veteran  would  not  be  required  to  have 
sought  loans  from  other  suorces;   and 

Veteran  enrolled  in  a  course  leading 
to  a  standard  college  degree  or  courses 
not  meeting  the  6-month  requirement 
mot  presently  eligible  for  the  VA  edu- 
cation loan  program)  could  qualify  for 
the  expanded  loan  program  upon  an  ex- 
ception granted  by  the  Administrator. 

When  the  veteran  completes  the  pro- 
gram of  education  in  which  enrolled  <  for 
example,  obtains  the  degree  he  is  seek- 
ing) he  or  she — subject  to  the  acceler- 
ated program  computation  limitations 
regarding  the  45  months  of  entitlement — 
will,  if  a  full-time  student,  be  eligible  for 
cancellation  of  up  to  two-thirds  of  the 
total  loan  under  a  combined  Federal- 
State  program  as  follows:  For  each  dol- 
lar which  the  State  in  which  the  veteran 
was  enrolled  in  the  program  of  education 
matches  up  to  one-third  of  the  total  loan 
amount,  the  VA  will  cancel  a  dollar  of 
the  total  loan  amount  tup  to  one-third 
of  the  total  loan  amount) .  The  amount 
against  which  the  662,/33lij  discharge 
provision  would  apply  is  the  amount  by 
jvhich  tuition  and  fees  exceed  $700  per 
school  term. 

Third.  The  proposed  amendment  would 
provide  for  a  limited  extension  of  the 
delimiting  period  in  lieu  of  that  passed 
by  the  Senate. 

Under  current  law.  a  veteran  is  eligible 
for  a  VA  education  loan  only  to  the  ex- 
tent he  or  she  has  entitlement  (maxi- 
mum of  45  months!  and  is  within  the  10- 
year  delimiting  period. 

Under  the  proposed  compromise,  a 
veteran  enrolled  on  a  full-time  basis  at 
the  time  the  delimiting  date  passed 
would  <to  the  extent  he  or  she  had 
monthlv  lean  entitlement  remaining)  be 
eligible  for  a  VA  loan  of  uq  to  $2,500  dur- 
ing each  of  the  11th  and  12th  vears  pro- 
vided such  veteran  continued  in  full- 
time  training  in  that  course  until  that 
program  is  completed. 

Such  veteran  would  have  to  qualify  on 
the  basis  of  need,  but  would  not  be  re- 
quired to  meet  the  "turndown  rule'  or  be 
excluded  if  they  were  in  violation  of  the 
standard  college  degree  or  6-month  re- 
quirements currently  applicable  to  the 
loan  program.  All  the  provisions  of  the 
liberalized  loan  program  would  be  appli- 
cable to  loan  entitlement  in  the  11th  and 
12th  years. 

In  addition,  the  compi-omise  would  ex- 
tend the  period  of  time  a  veteran  has  to 
utilize  his  or  her  GI  bill  benefits  when 
the  veteran  has  a  mental  or  physical  dis- 
ability, not  the  result  of  his  or  her  own 
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misconduct,  which  the  Administrator 
finds  prevented  the  veteran  from  initiat- 
ing or  completing  a  course  of  study. 

FVjurth.  Based  on  the  record  estab- 
lished during  recent  House  hearings  on 
pending  legislation  to  grant  veterans' 
benefits  to  any  person  who  served  as  a 
civilian  Federal  employee  in  the  Women's 
Air  Forces  Service  Pilots  during  World 
War  n,  the  proposed  amendment  would 
provide  that  service  as  a  member  of  the 
WASP  shall  be  considered  active  duty  for 
the  purposes  of  all  laws  administered  by 
the  Veterans'  Administration  provided 
that  the  Secretary  of  Defense,  after  a  full 
review  of  historical  records  and  all  other 
available  evidence,  determines  on  the 
basis  of  judicial  and  other  appropriate 
precedents,  that  the  service  of  such  group 
constituted  active  military  service,  and 
on  the  basis  of  such  determination,  issues 
to  such  a  member,  a  discharge  from  such 
service  under  honorable  conditions.  In 
addition,  the  Secretary  would  be  required 
to  review  and  make  such  a  determination 
with  respect  to  the  service  of  each  other 
similarly  situated  groups  who  rendered 
service  in  a  civilian  capacity.  Based  on 
the  evidence  of  record  of  our  hearings, 
and  recent  communications  we  have  had 
with  the  Department  of  Defense  and  the 
White  House,  I  have  no  doubt  the  Secre- 
tary is  willing  to  make  such  determina- 
tions, not  only  for  members  of  the  WASP, 
but  the  World  War  I  Signal  Corps 
Women  and  many  other  similar  groups. 

At  this  point  I  submit  for  the  Record 
a  copy  of  a  recent  letter  brought  to  my 
attention  as  to  the  Defense  Department's 
position  on  this  issue: 

The  Deputy  Secretahy  of  Defense. 

Washington,  D.C..  Octolyer  21,  1977. 

Mr.  JAMES  T.  MClNTYRE,  Jr, 

Acting  Director,  Office  of  Management  and 
Budget,  Old  Executive  Office  Building, 
Washington,  D.C. 

Deae  Jim  :  I  would  Uke  to  review  with  you 
the  Department  of  Defense  position  on  H.R. 
3277  and  similar  bUls  to  provide  recogni- 
tion to  the  Women's  Air  Force  Service  Pilots 
(WASPS). 

The  previous  position  of  the  DoD  was  to 
defer  to  the  Veterans  Administration  as  the 
executive  agency  with  principal  responsi- 
bUlty.  Recently,  a  historical  review  of  the 
WASP  program  revealed  certain  facts  and 
arguments  that  appear  to  us  to  warrant 
support  of  the  WASPs  legislation.  This 
would  not  only  correct  past  Inequities,  but 
would  also  represent  a  strong  symbolic 
statement  of  this  Administration's  commit- 
ment to  equality  and  the  All  Volunteer  Force 

The  Department  of  Defense  supports  rec- 
ognition of  the  WASPs  service  to  their 
country  during  World  War  II.  We  believe 
their  service  should  be  treated  as  active 
duty  in  the  Armed  Forces  of  the  United 
States  for  purposes  of  laws  administered  by 
the  Veterans  Administration. 
Sincerely, 

C.  W.  DtJNCAN. 

Finally,  we  would  propose  to  amend 
a  number  of  administrative  provisions  of 
the  GI  bill  program.  The  proposed 
changes  are  designed  to  address  the  con- 
cerns expressed  by  various  schools,  or- 
ganizations, and  individuals  who  testified 
during  several  days  of  hearings  earlier 
this  year  by  our  Subcommittee  on  Edu- 
cation and  Training. 

A.    e.e   PERCENT   EDUCATION   AND   TRAINING   HATE 
INCREASE 

Mr.  Speaker,  as  I  indicated  previously, 
the  House-passed  bill  provides  for  a  6.6- 


percent  cost-of-living  Increase.  It  was 
believed  that  the  Increased  rates  out- 
lined in  H.R.  8701  would  be  identical  to 
the  6.6-percent  cost-of-living  increase 
provided  in  H.R.  8701  as  amended  by 
S.  457.  It  was  discovered  in  a  number  of 
Instances  in  roimding  out  the  increased 
amounts  that  the  Senate  rates  are  ^1 
more  than  the  proposecl  rates  in  H.R. 
8701.  Therefore,  the  amended  H.R.  8701, 
which  we  are  returning  to  the  Senate, 
contains  increased  rates  identical  to  the 
rates  in  S.  457  as  incorporated  in  H.R. 
8701. 

Because  of  the  increased  sunounts  of 
$1  in  a  number  of  instances,  the  cost  of 
H.R.  8701  Is  now  estimated  to  be  $510 
million  in  contrast  to  the  estimated  cost 
of  the  increased  rates  initially  outlined 
in  H.R.  8701  as  passed  by  the  House, 
which  was  $483  million. 

The  administration  recommended 
only  a  5-percent  increase;  however,  the 
committee  was  advised  that  the  actual 
cost-of-living  increase  for  tuition,  fees, 
books,  supplies,  and  living  allowances 
has  increased  by  6.6  percent  since  the 
last  increase  which  went  into  effect  Oc- 
tober 1,  1976.  Based  on  this  informa- 
tion, the  committee  recommended  and 
the  House  approved  a  6.6-percent  in- 
crease when  H.R.  8701  was  passed  on 
September  12. 

Mr.  Speaker,  the  Veterans'  Adminis- 
tration administers  a  number  of  educa- 
tion and  training  programs  for  veterans 
and  their  dependents.  Generally,  the 
focus  of  attention  has  been  on  the  GI 
bill  which  trains  and  educates  the  great 
majority  of  Vietnam  veterans.  However, 
during  the  Vietnam  war  there  were  more 
than  300,000  who  were  wounded  in  ac- 
tion in  Southeast  Asia.  Many  of  these 
veterans  are  receiving  compensation 
from  the  Veterans'  Administration  and 
in  addition,  suffer  vocational  handicaps 
because  of  their  service-connected  disa- 
bilities. Under  the  vocational  rehabilita- 
tion training  program  for  disabled  veter- 
ans, there  is  provided,  in  addition  to  the 
cost  of  the  training  and  education,  a 
subsistence  allowance.  Presently,  the 
amount  of  subsistence  for  a  veteran  with 
no  dependents  is  $226  and  with  one 
dependent,  $280.  Under  the  proposed 
6.6-percent  increase,  the  subsistence  for 
a  single  veteran  would  be  increased  to 
$241  and  to  $298  for  disabled  veterans 
training  under  the  vocational  rehabilita- 
tion program. 

The  Veterans'  Administration  also  ad- 
ministers a  program  authorized  by  Con- 
gress which  is  referred  to  as  the  sur- 
vivors and  dependents  education  assist- 
ance program.  Under  this  program  cer- 
tain spouses  and  children  of  veterans 
with  a  permanent  and  total  disability 
and  the  surviving  spouses  and  orphans 
of  a  veteran  killed  in  action  or'  who  died 
of  service-connected  causes  are  entitled 
to  monthly  educational  assistance  al- 
lowances at  the  same  rate  that  is  pro- 
vided veterans  under  the  GI  bill.  The 
rates  for  survivors  and  dependents  will 
also  be  increased  by  6.6  percent  in  H.R. 
8701. 

Mr.  Speaker,  the  education  and  train- 
ing program  which  receives  most  of  the 
attention  is  the  GI  bill.  Generally,  imder 
the  GI  bill  a  veteran  can  receive  educa- 
tion and  training  to  attain  a  vocational. 


educational,  or  professional  goal  where- 
ever  education  and  training  is  provided 
by  an  approved  institution.  Many  of 
these  training  programs  are  specialized 
training  or  below  college  level.  The  edu- 
cation and  training  rates  for  veterans 
using  these  programs  are  different  than 
the  education  and  training  assistance 
provided  for  veterans  attending  the  tra- 
ditional higher  education  courses  offered 
by  colleges  and  universities.  For  exam- 
ple, under  the  GI  bill  veterans  can  train 
in  cooperative  training  programs,  farm 
cooperative  programs,  flight  training, 
correspondence  training,  and  appren- 
ticeship and  on-the-job  training.  The 
rates  for  these  education  and  training 
programs  will  be  increased  by  6.6  percent 
in  H.R.  8701. 

It  is  estimated  that  almost  2  million 
veterans  and  their  dependents  will  re- 
ceive educational  assistance  under  one 
of  these  programs  authorized  by  Con- 
gress for  veterans  who  served  during  the 
Vietnam  conflict  or  if  deceased  or  totally 
and  permanently  disabled,  their  spouses 
and  children.  In  other  words,  approval 
of  H.R.  8701  will  add  $510  million  to  the 
monthly  checks  of  Vietnam  veterans  and 
their  dependents  during  this  fiscal  year 
effective  October  1. 

EDUCATION    AND   TRAINING   AMENDMENTS 

The  House-approved  HJl.  8701  con- 
tained a  number  of  provisions  to  improve 
the  administration  of  the  GI  bill.  The 
94th  Congress  adopted  a  number  of  tight- 
ening provisions  as  provided  in  Public 
Law  94-502.  Many  of  these  provisions 
were  strongly  objected  to  by  the  educa- 
tional community.  During  the  past  year 
the  committee  has  been  working  closely 
with  the  Veterans'  Administration  to 
make  the  regulations  implementing  the 
tightening  provisions  workable  and  fsdr 
to  both  the  veteran  and  the  educational 
institution.  For  example,  the  initial  in- 
structions as  contained  in  a  VA  circular 
which  implemented  the  85-15  rule  was 
met  with  a  storm  of  protest  by  the  educa- 
tional community.  Working  with  the  edu- 
cational commimity  the  VA,  imder  the 
authorization  by  Congress  to  waive  the 
85-15  rule  when  in  the  interest  of  the 
veteran  and  the  Federal  Government,  the 
instructions  on  the  85-15  rule  have  been 
changed  on  a  number  of  occasions.  First 
the  Veterans'  Administration  postponed 
counting  HEW  grant  assistance;  namely, 
BEOG's  and  SEOG's  to  June  30,  1977 
(subsequently,  the  VA  has  again  post- 
poned counting  BEOG's  and  SEOG's  to 
June  30,  1978). 

In  helping  the  school  ease  the  burden 
on  reporting  on  the  85-15  nile,  the  VA 
has  provided  in  its  regulations  that 
schools  which  have  35  percent  or  less  vet- 
eran enrollment  do  not  have  to  report  the 
number  of  veterans  on  a  course  by  course 
basis  except  in  those  instances  where 
there  is  a  heavy  concentration  of  vet- 
erans in  the  courses.  The  VA  has  In- 
formed the  committee  that  about  95  per- 
cent of  the  schools  do  not  have  a  veteran 
population  of  over  35  percent  on  a  school- 
wide  basis;  and  therefore,  they  do  not 
have  to  report  to  the  VA  on  the  85-15 
requirement. 

A  provision  in  the  House-passed  bill 
would  have  repealed  the  statute  that 
BEOG's  and  SEOG's  be  counted  as  part 
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of  the  85-15  rule.  In  repealing  the  85-15 
rule  as  It  applies  to  BEOG's  and  SEOO's 
H.R.  8701  continues  the  waiver  authority 
of  the  VA  to  make  exceptions  to  the  85- 
15  rule  when  a  course  of  training  is  in  the 
interest  of  the  veteran  and  the  Federal 
Oovemment. 

Another  provision  of  Public  Law  94- 
502  extended  the  so-called  2 -year  rule  to 
branches  and  extensions  of  educational 
institutions  which  had  previously  been 
exempt.  Extending  the  85-15  and  the 
2-year  rules  to  previously  exempt  courses 
for  veterans  reflected  the  concern  of 
Congress  of  the  sharp  Increase  in  abuses 
of  the  veterans'  education  and  training 
programs  during  recent  years.  Informa- 
tion reaching  the  committee,  however, 
indicates  that  the  extension  of  the  2-year 
rule  to  branches  and  extensions  is  ac- 
complishing the  purpose  of  Congress  to 
curb  and  reduce  identified  abuses  and 
exploitation  of  the  OI  bill.  At  the  same 
time,  however,  information  also  indicates 
that  the  requirement  that  a  course  must 
have  been  in  operation  for  2  years  or 
more  may  not  be  equitable  in  all  circum- 
stances. There  may  be  exceptions  where 
a  course  which  has  been  in  operation  only 
a  short  period  of  time  could  meet  the 
standards  of  quality  education  and  be 
in  the  national  interest  to  train  veterans 
for  the  goals  or  vocations  provided  by 
courses  which  do  not  meet  the  2-year 
rule.  A  provision  in  H.R.  8701  would 
authorize  the  Veterans'  Administration 
to  exempt  from  the  2-year  rule  branches 
or  extensions  where  the  Administrator 
finds  it  to  be  in  the  Interest  of  the  vet- 
eran and  the  Federal  Government. 

A  proposed  change  in  H.R.  8701  as 
approved  by  the  House  relates  to  courses 
offered  outside  the  United  States  on  or 
adjacent  to  military  bases  under  con- 
tract by  the  Department  of  Defense.  Un- 
der current  law  attendence  is  restricted 
to  these  courses  to  active-duty  military 
personnel  and/or  their  dependents.  The 
committee  was  Informed  that  there  are 
American  civilians  stationed  outside  the 
United  States  who  desire  to  take  courses 
which  are  now  limited  to  active-duty  mil- 
itary personnel  and  their  dependents.  It 
was  advocated  to  be  in  the  national  in- 
terest to  permit  American  civilians  who 
are  working  outside  the  United  States  to 
have  the  opportunity  to  take  these  spe- 
cialized courses  which  are  presently  lim- 
ited to  servicemen  who  are  entitled  to 
educational  assistance  under  the  GI  bill 
and  their  dependents. 

H.R.  8701,  as  passed  by  the  House  on 
September  12,  also  contained  a  provision 
which  allows  the  Administrator  to  deter- 
mine the  circumstances  under  which  an 
extension  may  be  granted  to  the  ap- 
proved length  of  time  for  satisfactory 
progress.  The  purpose  is  to  provide  the 
Veterans'  Administrator  with  more  flex- 
ibility in  carrying  out  the  satisfactory 
progress  provision  as  amended  by  Public 
Law  94-502.  The  committee  has  worked 
closely  with  the  VA  on  the  satisfactory 
progress  requirement  to  make  sure  that 
the  best  interests  of  the  veteran  are  being 
served  but  at  the  same  time,  not  adding 
to  the  overpayment  and  abuse  problem 
traceable  to  satisfactory  progress  re- 
quirements which  existed  prior  to  Public 
Law  94-502. 

Two  other  provisions  of  the  House- 


passed  H.R.  8701  include  a  5  percent  in- 
crease in  the  reimbursable  administra- 
tive expenses  paid  to  State  approving 
agencies  and  a  definition  of  a  disabled 
veteran  for  employment  purposes  in  the 
Department  of  Labor  programs  to  be  a 
veteran  disabled  at  10  percent  or  more 
rather  than  the  present  30  percent. 

As  I  indicated  previously,  the  Senate 
has  amended  H.R.  8701  to  add  a  number 
of  provisions  which  were  not  in  the 
House-passed  bill  and  have  also  amended 
some  of  the  provisions  which  were  ap- 
proved by  the  House  on  September  12  by 
a  vote  of  397  to  0.  At  this  time  I  will  dis- 
cuss some  of  the  new  provisions  and  the 
compromise  which  we  have  agreed  to. 

Mr.  Speaker,  there  has  been  criticism 
of  H.R.  8701  with  regard  to  the  failure 
of  the  committee  to  recommend  to  the 
House  provisions  which  would,  if  ac- 
cepted, depart  from  the  long-established 
principle  of  equal  benefits  for  equal  serv- 
ice rendered  bv  the  veteran.  H.R.  8701 
proposes  a  straight  across-the-board  in- 
crease. How  this  money  is  to  be  used  is 
left  to  the  judgment  of  the  veteran  to 
best  fit  his  circumstances.  It  was  argued 
that  the  present  program,  for  example, 
is  inadequate  particularly  when  com- 
pared to  the  assistance  provided  veterans 
of  World  War  n.  Some  have  advocated 
tuition  assistance  or  a  tuition  equalizer. 
A  basic  underlying  argument  for  addi- 
tional money  for  veterans  attending 
high-cost  schools  Is  the  difference  in  tui- 
tion and  fees  charged  by  postsecondary 
institutions  in  one  region  of  the  country 
as  opposed  to  other  regions.  Our  commit- 
tee took  a  long,  hard  look  at  these  Issues; 
and  I  can  assure  the  House  that  the  pres- 
ent educational  assistance  available  to 
Vietnam  veterans  is  comparable  and  In 
many  respects  better  than  veterans  of 
World  War  II. 

During  the  committee  hearings,  a 
number  of  witnesses  indicated  that  the 
GI  bill  rates  do  not  compare  favorably 
with  the  assistance  which  was  provided 
veterans  in  previous  wars.  As  stated  pre- 
viously, it  is  clearly  the  intent  of  Con- 
gress that  the  GI  bill  benefits  is  to  meet 
in  part  the  expenses  of  tuition,  books, 
fees,  supplies,  subsistence,  and  other  ed- 
ucation related  costs.  However,  there  are 
other  education  related  costs.  However, 
there  are  other  sources  of  educational 
assistance  available  to  Vietnam  veterans 
to  help  defray  the  remainder  of  his  or 
her  expenses,  not  available  to  World  War 
II  veterans. 

First.  Monthly  assistance  allowance. — 
The  reported  bill  would  increase  from 
$292  per  month  to  $310  per  month  the 
amount  a  veteran  without  dependents 
would  receive  in  institutional  training 
on  a  full-time  basis.  Benefits  for  a  vet- 
eran with  one  dependent  would  be  in- 
creased from  $347  to  $369  per  month. 
The  rate  for  a  veteran  with  two  depend- 
ents would  be  increased  from  $396  to 
$421  per  month. 

Second.  Loan  program. — Public  Law 
93-508  authorized  an  education  loan 
program  for  eligible  veterans.  Under  the 
program  an  eligible  veteran  may  obtain 
a  loan  If  he  or  she  pursues  training  in  a 
State  and  need  is  established.  Initially 
the  maximum  loan  for  a  re^lar  aca- 
demic school  year  was  $600.  Public  Law 


94-502  increased  the  amount  to  $1,500. 
Latest  statistics  indicate  there  has  been 
an  increase  in  the  number  of  loans  since 
the  maximum  was  raised  to  $1,500.  The 
Veterans  Administration  revised  its  reg- 
ulations this  year  so  that  the  procedures 
for  obtaining  a  loan  is  much  simpler  and 
easier  for  the  veteran. 

A  compelling  reason  for  raising  the 
maximum  loan  amount  last  year  was  to 
provide  additional  assistance  to  veterans 
attending  higher  cost  institutions  to  help 
meet  higher  education  and  living  ex- 
penses at  those  institutions. 

Third.  Work  study  program.— Vet- 
eran-students enrolled  as  full-time  stu- 
dents may  agree  to  perform  services  and 
receive  an  additional  allowance.  A  stu- 
dent who  agrees  to  work  250  hours  re- 
ceives $325.  A  student  who  agrees  to 
work  a  lesser  number  of  hours  gets  a 
proportionately  lesser  amount.  If  100 
hours  or  more  are  agreed  to  be  worked, 
the  amount  of  $250  is  paid  in  advance 
'proportionately  less  if  less  than  100 
hours  are  to  be  performed) .  The  hours 
are  to  be  worked  during  or  between  en- 
rollment periods  during  a  semester  or 
other  applicable  enrollment  period.  The 
benefits  are  paid  by  the  Veterans  Ad- 
ministration, but  the  student's  work  may 
be  performed  at  a  VA  office  or  at  the 
school. 

Fourth.  Tutorial  assistance. — Veterans 
or  service  personnel  in  post-secondary 
fabove  high  school)  training  at  educa- 
tional institutions  on  a  half-time  or  more 
basis,  who  need  tutorial  assistance  may 
qualify  for  tutorial  payments  not  to  ex- 
ceed $65  (increased  to  $69  under  the  re- 
ported bill)  a  month  for  a  maximum 
amount  of  $780  <S828  under  the  reported 
bill)  with  no  charge  against  basic  en- 
titlement. 

Fifth.  Special  assistance  for  the  educa- 
tionally disadvantaged.— Special  assist- 
ance is  available  to  educationally  disad- 
vantaged veterans  to  encourage  and  as- 
sist such  veterans  who  have  academic 
deficiencies  to  attain  a  high  school  edu- 
cation or  its  equivalent  in  order  to  pursue 
postsecondary  education.  Under  this  pro- 
gram a  monthly  educational  assistance 
allowance  of  $292  presently,  and  $310 
under  the  reported  bill,  is  provided  with- 
out charge  to  any  period  of  entitlement 
the  veteran  may  have  earned.  Thus,  the 
veteran  may  complete  his  high  school 
education  receiving  his  monthly  assist- 
ance, and  then  continue  his  education 
under  this  program  for  the  maximum 
additional  45  months. 

Sixth.  Assistance  under  other  Federal 
programs.— The  Federal  Government 
also  provides  educational  assistance  to 
veterans  and  other  students  through  five 
programs  administered  by  the  Depart- 
ment of  Health,  Education,  and  Welfare. 
The  basic  educational  opportunity  grant 
program  (BEOG)  makes  funds  available 
to  eligible  students  attending  approved 
colleges,  community/junior  colleges, 
vocational  schools,  technical  institutes, 
hospital  schools  of  nursing,  and  other 
post-high  school  Institutions.  The 
amount  of  grants  under  this  program  is 
calculated  by  the  school  and  is  based  on 
determination  of  eligibility  and  the  cost 
of  attendance  at  the  school. 
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Grants  are  also  available  under  the 
supplemental  educational  opportunity 
grant  program  (SEOG)  which  may  range 
between  $200  and  $1,500  per  year,  but 
may  not  exceed  $4,000  for  a  4-year  course 
or  $5,000  for  a  5-year  course.  These 
grants  are  available  to  imdergraduate 
or  vocational  students  who  can  demon- 
strate exceptional  financial  need. 

HEW  also  has  a  college  work-study 
program  which  provides  jobs  for  students 
who  have  great  financial  need  and  who 
must  earn  a  part  of  their  educational  ex- 
penses. Under  this  program,  a  student 
may  work  up  to  40  hours  per  week  with 
a  salary  at  least  equal  to  the  current 
minimum  wage. 

Two  additional  loan  programs  are 
available  through  HEW  to  provide  ed- 
ucational assistance.  The  national  direct 
student  loan  program  (NDSL)  and  the 
guaranteed  student  loan  program 
(GSLP)  provide  immediate  assistance 
with  the  repayment  deferred  until  at 
least  9  months  after  termination  of 
training.  Loan  amounts  under  NSDL  are 
limited  depending  on  the  program  being 
pursued  but  may  not  exceed  $10,000  in 
any  case.  The  loan  limit  under  the  GSLA 
program  is  $15,000. 

The  Federal  Government  also  provides 
educational  assistance  through  a  wide 
variety  of  other  programs.  Many  federal- 
ly backed  scholarship  programs  are 
available  through  Government  agencies 
(e.g. — National  Science  Foundation)  and 
through  enactment  of  public  laws  (e.g. — 
Harry  S.  Truman  Memorial  Scholarship 
Program).  Other  federally  supported 
programs  through  which  veterans  may 
obtain  education  assistance  include  the 
law  enforcement  education  program,  the 


nursing  student  loan  program,  and  the 
health  professions  student  loan  program. 

AOEQtTACT    OF    THE    PROGRAM 

The  latest  VA  statistics  indicate  that 
all  veterans  who  are  in  training  under 
chapter  34  of  the  GI  bill  who  have  one  or 
more  dependents  is  75.4  percent.  Under 
the  proposed  increases  in  the  bill,  a  vet- 
eran with  one  dependent  would  be  en- 
titled to  receive  $369  a  month  for  a  total 
of  $3,321  which  together  with  a  VA  loan 
of  $1,500,  would  be  a  total  of  $4,821  for  a 
school  year.  For  a  veteran  with  two  de- 
pendents, a  veteran  under  the  proposed 
in  reases  in  the  bill  would  be  entitled  to 
receive  $3,789  in  education  assistance, 
which  together  with  an  additional  $1,500 
VA  loan  would  be  a  total  of  $5,289.  It  is 
readily  apparent,  therefore,  that  veterans 
under  the  proposed  rates  in  this  bill  who 
also  utilize  the  VA  loan  program  would 
have  sufficient  educational  assistance  for 
tuition,  books,  and  fees  and  living  ex- 
penses in  the  great  majority  of  educa- 
tional institutions  throughout  the  Na- 
tion. 

In  further  regard  to  the  adequacy  of 
the  present  VA  education  assistance  pro- 
gram, a  study  conducted  by  the  Veterans' 
Administration  authorized  by  Public  Law 
93-508  on  education  tuition  assistance  in- 
dicated that  tuition  cost  was  not  the 
principal  factor  in  the  selection  of  a 
school  for  over  90  percent  of  Vietnam 
veterans  training  under  the  GI  bill.  The 
main  reasons  given  for  selection  of  a 
school  were  geographic  location  of  the 
school  and  the  field  of  study.  Again  the 
increased  rates  proposed  in  this  bill 
should  be  adequate  for  the  great  major- 
ity of  veterans  with  the  VA  educational 
loan  making  it  possible  for  most  veterans 
to  meet  the  cost  of  tuition,  fees,  and  liv- 
ing expenses  at  almost  all  schools. 


Our  subcommittee  also  examined  care- 
fully the  argument  that  the  GI  bill 
should  provide  more  money  for  those 
attending  a  high-cost  school  than  a 
veteran  who  does  not. 

It  is  clearly  the  intent  of  Congress  to 
legislate  for  the  veteran  rather  than  for 
the  benefit  of  specific  educational  insti- 
tutions. In  this  regard,  the  committee 
has  consistently  looked  to  the  average 
expenses  incurred  and  adjusted  the 
benefit  rates  accordingly.  The  over-rid- 
ing objective  has  been  to  provide  equal 
benefits  for  equal  service  and  to  provide 
benefits  consistent  with  the  goal.  Thus, 
the  committee  feels  that  it  should  be  up 
to  the  individual  veteran  to  determine 
which  educational  institution  would  best 
suit  his  readjustment  needs  and  to  al- 
low him  the  freedom  of  choice  to  make 
this  decision. 

Another  yardstick  used  to  measure  the 
effectiveness  of  the  GI  bills  is  the  num- 
ber who  have  participated.  For  example, 
out  of  a  total  of  15.4  million  veterans 
of  World  War  n,  7.6  million  did  not  use 
1  day  of  entitlement  under  that  pro- 
gram. Under  the  Korean  conflict  GI  bill, 
out  of  a  total  of  5,727,000  veterans  3,327,- 

000  did  not  use  any  education  and  train- 
ing assistance.  From  a  percentage  stand- 
point 50.5  percent  of  the  veterans  of 
World  War  n  trained  under  the  World 
War  II  GI  bill,  and  43.4  percent  trained 
under  the  Korean  GI  bill.  To  date,  even 
though  the  Vietnam -era  GI  bill  will  not 
terminate  until  December  31,  1989.  more 
than  64.3  percent  of  Vietnam-era  GI  bill 
eligibles  have  participated.  At  this  point, 

1  am  making  part  of  my  remarks  a  list 
of  trainees  by  State  under  each  of  the 
three  GI  bills  based  on  their  residence 
at  the  time  the  veterans  applied  for  ben- 
efits followed  by  a  comparison  of  the 
participation  rates  of  the  three  GI  bills. 
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Korun  conflict 


PMCttim*  po*t-KorMR  conflict 


VlotMffl  1(1 


SIrit 


ParticiM- 
Vtttran  Total      tlon  riles        Vettrin  Tot«l 

populition  >       trained  >      (percent)  population  >       trained  > 


Participa- 
tion rates        Veteran  Total 
(percent)  population ■       trained' 


Participa-  Participa- 

tion rates        Veteran  Total       tlon  rates 

(percent)  >  population  ■       trained  >         (percent) 


Pennsylvania I.IM              SM  49.8              334              144             43.1              173  6S            37.6              472              204              43.3 

Rhode  Island 96               33  34.4               27                12            44.4                15  10            63.5               43               23              54.3 

South  Carolina 164              102  62.2               55               31             54.3               36  17            47.8              107                73              67.9 

South  Dakota 59                27  45.8                18                12            66.7                 9  6            70.1                19                17              87.4 

Tennessee _ _             298              203  68.1                94                52             55.3               57  26            45.3              159               95              60.0 

Teus 783              453  57.9              273              140             51.3              168  77            45.5              484              279              57.6 

Utah 74               46  62.2                30                20            66.7                17  11             62.4               52               28              53.3 

Vermont 32                16  50.0                12                 4            33.3                 8  2             25.1                20                 7              36.6 

Virginia 301              118  39.2              120               35            29.2               70  23            33.3              205              HI              54.1 

Washlniton 233              111  47.6               95               40            42.1                63  31             48.5              193              119              61.9 

WestViriinia 195                73  37.4                46                22             47.8                22  10             43.4                61                 35               56.9 

Wisconsin 313              132  42.2              113                43            38.1                64  29            45.6              175                88              50.5 

Wyomlni 28 15  53.6 U 3  27.3 5^ 2  44.2 14 8 60.3 

Outside  United  SUtes.toUl 125               43  sTi                53               45            mI                38  13            XA               9J               U              2972 

<  Estimates  of  veteran  participation  are  bued  upon  net  stpataticns  from  the  Armed  Forces  and    as  of  end  of  protram  while  those  for  later  service  periods  are  as  of  April  1977. 

therefore  Includes  some  persons  not  eli(ible  for  trainint  under  the  CI  bills.  'Based  on  unrounded  data. 

'Estimates  of  State  distribution  of  trainees  are  based  upon  location  of  tralnlnifsclllty  for  World        *  Less  than  500. 

War  II  and  Korean  conflict  veterans  and  on  State  of  residence  at  litre  of  ori[lnal  application  for        „.     ..        ...  .   ^j  ..     .         j- 

post-Korean  and  Vietnam  era  veterans.  Trainee  counts  for  World  War  II  and  Korean  conflict  are       "'^*'  Column  totals  may  not  add  due  to  rounding. 

CTTATioK  OF  AUTHOEiTT  counscling  scrvlcc  Is  available  to  veterans  title  38,  by  offsetting  the  amount  of  re- 

A  Senate  amendment  would  add  a  new  by  the  VA  under  current  law.  It  has  been  porting  fees  to  which  an  institution  may 

requirement  that  the  Administrator,  in  charged   that  many   veterans   are  not  be  entitled  under  section  1784(b),  unless 

the  promulgation  or  issuance  of  any  rule,  aware  of  the  counseling  service  which  is  such  liability  is  not  contested  or  not  up- 

regulatlon,  guideline,  or  other  published  available.  This  section  of  the  law  would  held  by  an  appropriate  court  of  jurisdic- 

Interpretatlon  of  title  38,  United  States  be  amended  to  require  the  administrator  tlon. 

Code,  or  any  amendment  thereto,  to  pro-  to  carry  out  an  effective  outreach  pro-  reuxf  for  certain  educational  institutions 

vide  a  citation  or  citations  to  the  par-  gram  to  aquaint  all  eligible  veterans  with  holding  oi  bill  checks 

ticular  section  or  sections  of  statutory  the  availability  and  advantages  of  edu-  Public   Law    94-502    terminated    the 

law  or  other  legal  authority  upon  which  cational  coimseling  and  to  place  greater  cashing  of  checks  imder  a  power  of  at- 

it  is  based.  emphasis  on  obtaining  a  job  or  employ-  torney  executed  by  the  veteran  when  at- 

In  implementing  the  laws,  the  Vet-  ment.  tending  certain  schools.  An  unfortunate 

erans'  Administration  issues  a  number  of  *t*te  approving  agencies  y.A.  general  counsel's  Interpretation  of 

procedural    guidelines,    bulletins,    and  The  Senate  agrees  with  the  House  pro-  the  absolute  prohibition  in  section  38 

other  Interpretations  which  are  not  sub-  vision  that  the  amount  of  money  which  U.S.C.  3101  regarding  the  nonasslgnabil- 

stantlve  in  nature.  There  have  been  a  state  approving  agencies  are  reimbursed  ity  of  Vietnam  veterans'  benefits  required 

niunber  of  instances  where  procedures  to  for  expenses  be  increased  by  5  percent,  the  Congress  to  terminate   a  practice 

implement   a   new   statute   have   con-  The  State  approving  agencies  under  the  which  had  become  widespread  among 

talned  substantive  interpretations.  The  contractual  agreement  with  the  VA  ap-  certain  institutions  authorizing  the  ed- 

Senate  amendment  would  require  that  proves  educational  courses  for  purposes  ucational  assistance   allowances  to  be 

there  be  citations  to  the  particular  sec-  of  gi  bill  enrollment.  The  House  agrees  mailed  to  an  attorney-in-fact  at  the  vet- 

tion  or  sections  of  the  law  or  other  legal  with    the    Senate    amendment    which  eran's  or  serviceman's  address  coupled 

authority  upon  which  each  VA  rule,  reg-  would  require  the  SAA  to  periodically  re-  with  a  power  of  attorney  giving  the  at- 

ulatlon,  or  guideline  or  similar  instruc-  port  to  the  Administrator  on  the  specific  tomey-in-fact  the  authority  to  cash  the 

tlon  and  interpretation  is  based.  Such  activities,   approvals,   and   disapprovals  check.  This  practice  Is  no  longer  per- 

requirements    contemplate    facilitating  during  the  preceding  year.  mltted  under  a  provision  of  Public  Law 

the  work  of  service  oflBcers  of  veterans  reporting  fee  94-502.  A  number  of  educational  insti- 

organizations  and  others  who  represent  n      #       #  .c  tutions    In    accredited    correspondence 

veterans  and  their  dependents  before  the  .   under  present  law  a  reporting  fee  of  $5  schools  received  educational  assistance 

Veterans'  Administration.  Since  most  ex-  f  P^'°  to  educational  institutions  to  re-  allowance  checks  made  payable  to  vet- 

perienced  veterans'  service  officers  are  ™burse  the  insutution  for  the  cost  In-  er^ns  fo,.  courses  which  began  before 

experts  in  the  field  of  research  and  in-  ^^"^^  ""  """^^  f  "J  *"«  Veterans  Ad-  t^e  cut-off  date  of  December  1,  1976. 

terpreting  VA  laws  and  regulations,  a  ministration  required  reports  on  veterans  specified  in  Public  Law  94-502.  These 

requirement  that  citations  and  author!-  ^"?  eligible  persons  enroUed  in  such  in-  checks,  which  have  never  been  cashed, 

ties  be  mandated  under  this  provision  s^i-utlons.  Schools  participating  In  the  ^grg  m  the  main  for  courses  which  had 

may  be  superfluous.  advance  payment  program  are  paid  $7,  been  taken  or  in  the  process  of  being 

.s:srr.s,=n,re  SSHSS  =.sr:SS.ns?aSr. 

with  VA  laws,   regulations,  rules    and  ^  "  '^®  advance  payment  program.  1976.  and.  therefore,  not  cashable  under 

buUetins.  For  these  reasons  the  House  ''°  °"'*""  °^  «°*o«ting  pees  fob  Public  Law  94-502.  Many  of  these  checks 

concurs  with  the  Senate  amendment  re-  overpayment  liability  represent  training  provided  under  the 

quiring  in  the  future  citation  of  authori-  ^    number    of    schools    have    been  PREP  program,  which  was  terminated 

ties  for  the  basis  of  a  regulation  instruc-  assessed  for  overpayment  liability  of  VA  by  another  provision  of  Public  Law  94- 

/    tlon,  circular,  or  bulletin            '  educational  payments  to  veterans  as  pre-  502.  The  Senate  has  added  an  amend- 

l                            counseling  scribed  by  present  law.  WhUe  there  is  no  ment  to  which  the  House  agrees,  which 

I    i         rpK    XI  evidence  that  the  Veterans  Administra-  spells  out  the  criteria  which  must  be 

i         ine  House  concurs  with  the  amend-  tion  has  reduced  school  overpayment  lia-  made  for  the  institution  holding  these 

I  ^      ment  to  section  1663  of  title  38  to  pro-  bility  by  the  amount  of  the  reporting  fee  nonnegotiable   checks.   The   VA   favors 

Vide  eugible  veterans  with  more  exten-  the   institution   is   entitled   to   receive,  this  provision  to  provide  equitable  relief 

Mve  VA  education  counseling  services,  there  has  been  some  apprehension  that  for  educational  institutions  having  in 

Tne  amendment  agreed  to  by  the  House  this  may  be  done  in  the  future.  The  their   possession   valid    GI   bill   benefit 

enectlvely  carries  out  an  amendment  to  House  concurs  in  the  amendment  which  checks.  It  is  believed  that  in  equity  and 

me  counseling  program  introduced  by  would  prohibit  the  administrator  from  good  conscience  this  provision  will  bring 

Mr.  TEAGOT  and  Mr.  Hammerschmidt  in  attempting  to  coUect  any  administra-  to  a  satisfactory  conclusion  the  problem 

mm    pendmg    before    this    Committee,  tively  determined  institutional  liability  created  by  these  institutions  because  of 

presently,   a   comprehensive   education  for  overpayments  under  section  1785  of  the  termination  of  the  power  to  cash  the 
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checks  as  authorized  by  the  aforemen- 
tioned unfortunate  VA  decision  regard- 
ing assignability  of  VA  checks. 

vocational   REHABILriATION    STUDY 

A  cornerstone  of  all  veterans  programs 
is  assistance  and  benefits  for  the  service- 
connected  disabled.  Since  World  War  I. 
Congress  hsis  authorized  vocational  edu- 
cation and  training  for  those  citizens 
who  were  so  disabled  while  in  the  service 
that  they  suffered  a  vocational  handicap 
as  a  result  of  their  disabilities.  Beginning 
with  World  War  II,  the  vocational  reha- 
bilitation program  has  been  available  to 
help  disabled  veterans  overcome  their 
handicaps  and  obtain  employment  in 
their  chosen  field  of  study  and  education. 
Notwithstanding  the  noble  purpose  of 
the  Vocational  Rehabilitation  program, 
to  assist  service-connected  programs, 
there  have  been  a  number  of  very  se- 
riously disabled  veterans  from  World 
War  II  who  have  not  successfully  been 
rehabilitated  to  date.  A  provision  of  Pub- 
lic Law  94-502,  for  example,  has  ex- 
tended the  authority  of  the  Veterans'  Ad- 
ministration to  extend  the  time  required 
for  seriously  disabled  veterans  whose 
conditions  have  worsened  to  be  provided 
additional  vocational  rehabilitation. 

The  Vietnam  war  witnessed  a  num- 
ber of  seriously  disabled  veterans  with 
the  most  crippling  injuries  in  the  history 
of  medicine.  The  use  of  helicopters  and 
other  developments  in  military  medicine 
were  a  basis  for  saving  the  lives  of  thous- 
ands of  Vietnam  veterans  who  would 
have  perished  on  the  battlefield  in  pre- 
vious wars.  The  vocational  rehabilita- 
tion progrsun  has  remained  essentially 
the  same  in  its  scope  and  purpose  since 
World  War  II.  The  leading  advocate  for 
overhauling  the  vocational  rehabilitation 
program  is  the  PVA  whose  members  in- 
clude some  of  the  most  seriously  disabled 
veterans  of  all  our  wars.  For  these  rea- 
sons, therefore,  the  House  concurs  in  the 
Senate  amendment  which  calls  for  the 
Veterans'  Administrator  to  make  a  thor- 
ough, in-depth  study  of  the  vocational 
rehabilitation  program  with  a  report  to 
include  recommendations  for  changes  in 
the  program. 

There  are  a  number  of  other  amend- 
ments added  by  the  Senate  to  which  the 
House  has  no  objection.  I  am  referring 
to  the  Senate  amendments  which  would 
reduce  the  number  of  clock  hours  which 
an  accredited  institutional  trade  or  tech- 
nical course  must  offer  to  assure  that 
the  veterans  enrolled  therein  are  eligible 
for  full-time  GI  bill  benefits — where 
classroom  and  theoretical  instruction 
predominates,  the  required  instructional 
hours  are  reduced  from  22  to  18:  and 
where  classroom  and  theoretical  instruc- 
tion does  not  predominate,  from  27  to 
22  hours.  In  addition,  it  would  limit  to 
5  the  number  of  hours  of  supervised 
study  which  nonaccredited  institutional 
trade  or  technical  courses  are  allowed 
to  count  in  determining  compliance  with 
the  required  clock  hours  provision,  30 
and  25,  respectively  for  theoretical  and 
nontheoretical  instruction. 

The  House  recedes  from  its  amend- 
ments regarding  the  definition  of  a  dis- 
abled veteran  for  employment  purposes 
from  a  required  30  percent  disability  or 


more  to  10  percent  or  more.  It  was  argued 
that  veterans  with  30  percent  or  more 
disability  are  the  group  most  in  need  of 
employment  assistance.  To  include  vet- 
erans with  lesser  disabiUty  would  dilute 
the  effort  of  the  Department  of  Labor's 
programs  while  at  the  same  time  make 
the  Department  of  Labor  statistics  in 
helping  veterans  gain  employment  mis- 
leading as  far  as  seriously  disabled  vet- 
erans are  concerned. 

85-15     RULE 

The  Subcommittee  on  Education  and 
Training  held  oversight  hearings  on  all 
provisions  of  Public  Law  94-502.  As  indi- 
cated, the  House-passed  bill  would  re- 
peal the  statute  requiring  the  counting 
of  BEOG's  and  SEOG's  as  part  of  the 
85-percent  requirement.  However,  the 
House  has  agreed  with  the  Senate 
amendment  and  other  requirements  re- 
garding the  85-15  rule  as  follows: 

(A)  exempt  any  Institution  with  an  en- 
rollment of  veterans  which  comprises  35 
percent  or  less,  or  such  other  per  centum  as 
the  Administrator  prescribes  In  regulations, 
of  the  total  student  enrollment  (with  main 
campuses  and  extensions  computed  sepa- 
rately) from  the  requirement  of  course-by- 
course  computation  of  the  rule,  except  that, 
where  the  Administrator  has  cause  to  believe 
that  the  GI  Bill  enrollment  in  particular 
courses  may  exceed  85  percent  of  the  total 
course  enrollment,  the  Administrator  can 
require  computation  for  the  particular 
course  and  enforce  the  rule; 

(B)  require  the  Administrator.  In  con- 
sultation with  appropriate  departments  and 
agencies,  to  conduct  a  study  and  submit  to 
the  Congress,  by  September  30,  1978.  a  report 
examining  the  need  for  Including  In  the 
85-15  computation  those  students  In  receipt 
of  grants  from  any  Federal  department  or 
agency  and  the  problems  of  such  Institu- 
tions including  such  a  computation  of  those 
students  In  receipt  of  grants  from  any  Fed- 
eral department  or  agency  other  than  the 
Veterans'  Administration;  and 

(C)  make  inapplicable,  until  the  expira- 
tion of  6  months  after  the  date  of  the  filing 
of  such  report  and  untU  such  time  there- 
after as  the  Administrator  shall  determine 
that  there  is  an  adequate  and  feasible  sys- 
tem for  making  such  computations  and  that 
such  computations  are  desirable  and  neces- 
sary, the  provisions  contained  in  the  rule 
requiring  the  inclusion  of  the  number  of 
students  in  receipt  of  Federal  grants  when 
determining  compliance  by  educational  In- 
stitutions with  the  rule. 

SATISFACTORY   PROGRESS 

This  is  an  area  of  widely  varying  prac- 
tices and  definitions  from  one  school  to 
another.  The  hearings  in  the  94th  Con- 
gress indicated  that  veterans  could  at- 
tend class  after  class,  term  after  term, 
and  never  make  a  passing  grade,  but  be 
considered  to  be  making  satisfactory 
progress.  The  educational  community  is 
sensitive  with  regard  to  requirements  by 
the  Federal  Government  regarding  vet- 
erans which  they  believe  impugns  the  in- 
tegrity of  the  educational  community. 
Congress  has  been  very  careful  to  legis- 
late in  behalf  of  veterans.  If  the  veteran 
does  not  meet  certain  standards  and  re- 
quirements, no  allowance  is  paid  to  the 
veteran.  Under  the  agreed  compromise 
the  following  is  authorized  regarding  the 
satisfactory  progress  rule. 

Regarding  the  satisfactory-progress 
rule: 

(A)    Provide   the  Administrator   the   au- 


thority. In  accordance  with  prescribed  regula- 
tions, to  approve  a  length  of  time  for  course 
completion  exceeding  the  approved  length 
of  the  course  as  certified  to  the  VA  by  the 
educational  Institution. 

(B)  suspend,  during  the  period  of  time 
required  to  make  the  study  described  in  Item 
(D)  below,  the  Implementation  of  the  satis- 
factory progress  amendments  contained  In 
sections  206  and  307  of  Public  Law  94-502 
for  any  accredited  educational  Institutions 
submitting  to  the  Administrator  catalogs 
or  bulletins  which  the  Administrator  deter- 
mines are  In  compliance  with  the  provisions 
of  section   1776(b)(6)    and   (7)    of  title  38: 

(C)  require  the  Administrator,  in  appro- 
priate Instances,  to  bring  to  the  attention  of 
the  Council  on  Postsecondary  Accredita- 
tion— or  other  appropriate  accrediting  or  li- 
censing bodies — any  course  catalogs  or  bul- 
letins submitted  to  the  Administrator  which 
the  Administrator  believes  may  not  be  In 
compliance  with  the  standards  of  the  ac- 
crediting or  licensing  body:  and 

(D)  (1)  mandate  the  Administrator,  In  con- 
sultation with  appropriate  bodies,  persons, 
officials,  department,  and  agencies  to  conduct 
a  study  of  specific  methods  of  Improving 
the  process  by  which  postsecondary  educa- 
tion institutions  and  courses  at  such  In- 
stitutions are  and  continue  to  be  approved 
for  the  purposes  of  the  GI  BUI;  (11)  require 
that  such  study  include  the  need  for  legis- 
lative and  administrative  action  In  regard 
to  certain  revelant  provisions — Including  the 
"seat-time"  requirement — of  title  38,  and 
regulations  prescribed  thereunder;  (ill) 
such  study  shall  be  submitted  to  the  Presi- 
dent and  the  Congress  by  September  30, 
1978.  except  that  that  portion  of  the  report 
In  regard  to  satisfactory  progress  shall  be 
submitted  on  or  before  September  30.  1978: 
and  (Iv)  authorizes  SI  million  to  be  ap- 
propriated to  the  Veterans'  Administration 
for  the  conduct  of  the  study. 

2 -YEAR    RULE 

Regarding  the  2-year  rule,  the  Senate 
has  concurred  with  the  House  provision 
that  the  administration  may  waive  the 
2-year  rule  when  in  the  interest  of  the 
veteran  and  the  Federal  Government 
with  amended  language  which  contem- 
plates providing  the  Veterans'  Adminis- 
tration with  authority  to  waive  certain 
provisions  for  exemptions  with  regard  to 
certain  schools  under  contract  with  the 
Department  of  Defense.  The  provision 
relating  to  the  Department  of  Defense 
is  a  substitute  for  the  House  provision 
which  would  simply  have  authorized  the 
VA  to  permit  civilians  to  attend  courses 
outside  the  United  States  in  addition  to 
veterans  and  their  dependents  as  pro- 
vided under  the  GI  bill. 

Mr.  Speaker,  My  Subcommittee  on 
Education  and  Training  held  2  days  of 
hearings  on  tuition  assistance  bills,  one 
by  Congressman  Al  Quie  of  Minnesota 
and  accelerated  entitlement  bills  by  Mr. 
Wolff  of  New  York  a  member  of  my 
subcommittee. 

The  first  day  both  Mrs.  Heckler  and 
Mr.  Wolff  were  present.  However,  on 
the  second  day.  when  very  important 
witnesses  including  representatives  of 
the  Veterans'  Administration,  the  Dis- 
abled American  Veterans,  a  former  Vet- 
erans' Administration  Administrator  and 
the  Veterans  of  Foreign  Wars  testified, 
neither  Mrs.  Heckler.  Mr.  Wolff  nor 
Father  Cornell  were  present. 

Following  the  hearings,  I  sent  to  Mrs. 
Heckler,  Mr.  Wolff.  Father  CoRKEti, 
and  Mr.  Quie  a  list  of  questiCMis  to  be 
made  a  part  of  our  hearing  record  mi  tul- 
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tlon  bonus  proposals  before  the  subcom- 
mittee. I  have  not  gotten  an  answer  yet. 
When  members  of  the  committee  are  not 
interested  enough  to  be  present  at  a 
hearing  held  at  their  request  and  refuse 
to  answer  important  questions  regarding 
changing  the  program  along  the  lines  of 
their  bills,  I  wonder  what  their  motiva- 
tion is  on  this  issue.  Apparently,  it  is  to 
help  educational  institutions  since  they 
were  not  present  as  members  of  the  sub- 
committee to  hear  the  veterans  organi- 
zations who  strongly  oppose  these  meas- 
ures. I  am  enclosing  a  copy  of  of  the 
questions,  which  have  remained  unan- 
swered, that  were  sent  to  them. 

OcTOBES  17,  1977. 
Hon.  Margaret  M.  Heckler, 
U.S.  House  of  Representatives,  Washington, 
D.C. 
Dear  Margaret:  This  Is  In  further  refer- 
ence to  the  hearings  on  September  IS  and  16 
by    the    Subcommittee    on    Education    and 
Training  with  regard  to  bills  which  propose 
tuition   assistance  and  accelerated  entitle- 
ment under  the  OI  BUI. 

Please  find  enclosed  a  number  of  questions 
with  regard  to  tuition  assistance  proposals. 
It  would  be  aporec'ated  If  you  would  respond 
to  these  questions  at  your  earliest  conven- 
ience fo  that  your  answers  may  be  made  a 
part  of  the  hearing  record. 
Sincerely, 

Olin  E.  Teague, 
Chairman.  Subrommittee  on 

Education  and  Training. 
Enclosure. 

October  3,  1977. 
Hon.  Lester  L.  Wolfp, 
U.S  House  of  Representatives, 
Washington.  D.C. 

Dear  Lester:  As  you  know  the  hearings  on 
your  accelerated  entitlement  bill.  H.R.  2231. 
and  a  tuition  as<ilstance  proposal,  H.R.  8419, 
were  continued  on  September  16.  I  was  dis- 
appointed that  you  were  unable  to  attend 
because  the  Subcommittee  was  most  fortu- 
nate to  hear  from  outstanding  witnesses  who 
provided  a  very  convincing  argument  in  op- 
position to  these  proposals. 

In  that  regard.  I  am  enclosing  a  statement 
of  the  Veterans  Administration  spokesman. 
Andrew  Thornton,  Director  of  the  Education 
and  Rehabilitation  Service,  former  Admin- 
istrator of  the  Veterans  Administration.  Wil- 
liam Driver,  and  the  National  Commander  of 
the  Disabled  American  Veterans  and  former 
staff  director  of  this  Committee,  Oliver 
Meadows. 

In  addition,  I  am  enclosing  a  copy  of  a 
statement  by  Russell  Thackery,  a  longtime 
executive  director  of  the  National  Associa- 
tion of  State  Universities  and  Land  Grant 
Colleges,  who  ha."  responded  to  the  editorial 
on  September  15  in  the  Washington  Post 
entitled  "Renewing  the  GI  Bill  Debate." 

After  you  have  had  an  opportunity  to  read 
these  statements.   I  would   appreciate  your 
comments  and  response  to  them. 
Sincerely, 

Olin  E.  TEaotje, 
Chairman,  Subcommittee  on  Edvcaiion 
and  Training. 

Enclosures. 


\J 


OcroBEs  12, 1977. 
Hon.  Robert  J.  Cornell, 
VS.  House  of  Representatives, 
Washington,  D.C. 

Dear  Bob:  I  have  your  "Dear  Colleague" 
letter  of  October  4  In  which  you  advocate  the 
approval  of  Mr.  Quie's  tuition  assistance  bill. 
H.R.  8419.  which  was  the  subject  of  hearings 
by  our  Subcommittee  on  Education  and 
Training  on  September  15  and  16. 

I  am  sorry  that  you  were  unable  to  be 
present  on  September  16  since  the  hearings 
were  continued  for  the  purpose  of  providing 


the  Members  with  the  views  of  some  very 
outstanding  witnesses  in  the  field  of  educa- 
tion and  veterans'  programs.  In  addition,  I 
have  received  a  statement  from  a  very  out- 
standing educator  who  was  a  longtime  execu- 
tive director  of  the  National  Association  of 
State  Universities  and  Land  Grant  Colleges, 
Mr.  Russell  Thackeray.  He  has  responded  to 
an  editorial  in  the  Washington  Post  on  Sep- 
tember 15  with  regard  to  tuition  supple- 
ments under  the  OI  Bill. 

I,  therefore,  am  enclosing  a  copy  of 
statements  by  Russell  Thackeray,  Oliver  E. 
Meadows,  former  staff  director  of  this  Com- 
mittee who  is  now  national  commander  of 
the  Disabled  American  Veterans,  and  the 
Veterans  Administration  all  of  whom  were 
opposed  to  tuition  assistance.  In  addition, 
I  am  enclosing  a  number  of  questions  which 
I  would  like  to  have  you  answer  as  soon  as 
possible  so  that  your  replies  can  be  made 
a  part  of  the  hearing  record. 
Sincerely, 

Olim  E.  Teague, 
Chairman,  Subcommittee  on  Education 
and  Training. 

Enclosures. 

September  30,  1977. 
Hon.  Albert  H.  Qdie, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Al:  This  Is  in  reference  to  the  hear- 
ings by  the  Subcommittee  on  Education  and 
Training  on  your  bill.  H.R.  8419.  Because  of 
the  long  list  of  witnesses,  it  was  impossible 
to  hear  them  all  on  the  first  day;  and  the 
hearings  were  conducted  beginning  at  8  a.m. 
on  September  16. 

Because  of  time  limitations,  I  did  not  have 
an  opportunity  to  ask  you  a  number  of  addi- 
tional questions.  Accordingly,  I  am  encloslLg 
a  list  of  these  questions,  and  I  would  appre- 
ciate your  answers  to  them  at  your  earliest 
convenience.  Further.  I  am  also  enclosing  a 
statement  by  a  longtime  executive  director 
of  the  National  Association  of  State  Univer- 
sities and  Land  Grant  Colleges.  Russell 
Thackeray,  who  responded  to  the  Washing- 
ton Post  editorial  on  September  15  entitled 
■Renewing  the  GI  BUI  Debate,"  a  copy  of 
which  Is  enclosed. 

I  would  appreciate  your  responding  to  the 
statement  of  Mr.  Thackeray  as  it  relates  to 
those  states  who  have  shortchanged  their 
youth  so  far  as  providing  low-cost  education 
as  opposed  to  some  states  In  the  so-called 
Sun  Belt. 

With  kind  personal  regards,  I  am 
Sincerely, 

Olin  E.  Teague, 
Chairman.  Subcommittee  on  Education 
and  Training. 

Enclosures. 

List  or  Questions 

1.  There  appears  to  be  evidence  that 
smaller  private  colleges  are  having  a  hard 
time  financially  and  that  providing  a  tuition 
supplement  would  be  a  "saving  grace"  for 
these  institutions.  However,  the  status  of 
educational  institutions  is  not  the  moti- 
vating factor  for  any  legislative  action  by 
this  Committee.  We  are  concerned  with  vet- 
erans and  their  readjustment  to  civilian  life. 
Do  you  have  any  Indication  that  our  vet- 
erans would  be  able  to  "readjust"  better  go- 
ing back  to  a  tuition  supplement  program 
than  under  the  present  system? 

2.  Exactly  who  do  you  Intend  benefits  by 
this  program,  the  veteran  or  the  educational 
institutions? 

3.  Do  you  feel  that  our  veterans  are  receiv- 
ing an  inferior  education  because  they  are 
attending  state  colleges  and  universities 
rather  than  the  more  prestigious  private 
institutions? 

4.  It  has  been  claimed  that  the  present 
program  is  providing  "unequal  benefits  for 
equal  service"  based  on  State  residence.  Yet, 
if  we  provide  a  tuition  supplement  to  those 


veterans  attending  high-cost  institutions  It 
seems  to  me  that  we  will  be  providing  "extra" 
benefits  to  "some"  veterans  who  go  to  ex- 
pensive schools  and  not  give  veterans  at- 
tending State  schools  or  other  educational 
institutions  the  same  advantage.  Would  you 
care  to  comment  on  this? 

5.  I  assume  that  you  are  familiar  with  the 
problems  which  occurred  during  the  World 
War  II  program.  How  would  you  propose 
avoiding  these  same  abuses  If  a  tuition  sup- 
plement program  was  enacted? 

6.  Testimony  has  been  given  that  there  la 
a  strong  presumption  that  veterans  living 
in  states  without  highly  developed  low-cost 
public  educational  systems  benefit  less  from 
the  GI  bill  because  they  cannot  meet  the 
combined  costs  of  education  and  subsistence. 
However,  I  fall  to  see  how  "equity"  would  be 
restoeed  by  any  form  of  either  tuition  sup- 
plement or  accelerated  entitlement.  This 
would  create  far  more  problems  than  the 
one  it  Is  designed  to  overcome.  It  definitely 
would  be  Inconsistent  with  the  approach 
that  Is  generally  applicable  In  the  dispensa- 
tion of  veterans'  benefits  based  on  active 
military  service. 

The  Intent  of  the  law  is  not  to  purchase  a 
complete  education  for  an  eligible  veteran 
but  to  provide  him  with  a  measure  of  as- 
sistance while  he  is  In  training.  Thus,  the 
monthly  amount  of  educational  assistance 
is  the  same  for  similarly  circumstanced 
veterans  during  the  period  that  each  Is  In 
training.  This  is  In  keeping  with  the  philos- 
ophy of  the  program  that  educational  as- 
sistance is  designed  to  help  a  veteran  meet, 
in  part,  his  educational  expenses,  and  not 
to  .serve  as  a  tuition  grant.  The  variations  in 
the  cost  and  accessibility  of  education  from 
State  to  State  are  not  the  responsibility  of 
this  Committee.  The  conclusion  on  the  part 
of  many  Members  of  Congress  that  some 
form  of  tuition  assistance  would  restore 
equity  Is  not  necessarily  valid  because  it 
would  not  solve  the  problems  of  accessibility 
or  entrance  requirements. 

Further,  reverting  to  such  a  system  would 
lower  total  benefits  to  the  majority  of  vet- 
erans and  increase  them  to  a  smaller  num- 
ber of  veterans  enrolled  in  the  higher  priced 
Institutions.  Finally,  chasing  after  today's 
ever-climbing  gap  between  private  and  pub- 
lic school  costs  might  result  primarily  In 
driving  up  tuition  charges  by  the  latter  In- 
stitutions. 

Since  we  have  only  limited  resources  avail- 
able to  this  Committee,  which  program  do 
you  think  we  should  eliminate  in  order  to  be 
able  to  afford  your  supplemental  tuition  pro- 
posal? 

7.  Do  you  have  a  break-down  of  the  ed- 
ucational institutions  in  your  district  which 
would  benefit  from  your  bill? 

8.  How  much  correspondence  have  you  re- 
ceived from  veterans  compared  to  educational 
institutions  concerning  your  bill?  This  Com- 
mittee has  received  considerable  mail  from 
private  colleges  and  universities,  but  virtually 
none  from  veterans  themselves  who  seem 
pretty  satisfied  with  the  present  program. 

9.  Are  you  familiar  with  the  VA  survey 
which  concluded  that  veterans  prefer  the 
present  system  over  the  tuition  supplement 
approach? 

10.  Some  of  the  foremost  educators  have 
testified  on  previous  occasions  that  students 
should  make  contributions  to  their  educa- 
tion. Under  our  present  program  a  veteran 
can  go  to  virtually  any  State  school  and  have 
money  left  over.  If  he  wants  to  go  to  a 
more  expensive  school,  he  has  to  make  up  the 
difference  himself.  Do  you  see  any  objection 
to  a  man  contiibutlng  something  now  if  be 
wants  to  go  to  a  very  expensive  school? 

11.  Do  you  basically  Interpret  the  GI  Bill 
as  a  readjustment  benefit,  or  as  a  reward,  or 
Just  how  do  you  look  at  the  whole  program? 

12.  It  is  my  position  and  the  position  of 
this  Committee,  that  the  GI  Bill  is  a  pro- 
gram of  educational  benefits  for  students 
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who  are  veterans.  It  Is  not  designed  to  aid 
the  colleges  or  universities  or  proprietary 
schools.  It  may  result  In  strengthening 
legitimate  educational  Institutions,  but  that 
result  Is  Incidental  to  the  primary  purpose. 
The  basis  of  the  program  Is  Justice  to  the 
veteran-restoration  of  his  lost  educational 
opportunity.  Therefore,  the  relationships  to 
be  established  are  and  should  continue  to  be 
between  the  individual  veteran  and  the  Fed- 
eral government,  without  any  Intermediar- 
ies. The  veteran  should  have  his  monthly  en- 
titlement certified  directly  to  him  and  should 
draw  his  benefits  directly.  He  then  has  the 
freedom  of  choice  to  attend  any  educational 
Institution  to  which  he  Is  accepted  and  can 
pursue  bis  studies  In  accordance  with  in- 
stitutional standards.  To  deviate  from  this 
procedure  would  be  a  dramatic  departure 
from  a  successful  program  which  has  ful- 
filled a  Congressional  intent.  Would  you  like 
to  comment  on  this? 

13.  Legislative  history  of  Public  Law  94- 
502  shows  that  It  was  the  Intent  of  Con- 
gress that  a  greater  emphasis  be  placed  on 
the  VA  direct  loan  program  for  those  veterans 
attending  higher  cost  institutions  and  for 
this  reason  we  Increased  the  amount  a  vet- 
eran can  borrow.  Under  the  present  program, 
a  single  veteran  can  receive  $2,628  per  school 
year,  plus  $625  annually  under  the  work- 
study  program  and  $1,500  loan.  This  Is  al- 
most $4,200  per  year.  This  seems  mere  than 
adequate.  Would  you  care  to  comment? 

14.  Have  you  any  statistic  concerning  the 
relationship  of  the  amount  of  money  a  per- 
son has  and  the  school  he  goes  to?  Do  all 
the  wealthy  boys  go  to  the  expensive  schools 
and  all  the  poor  boys  to  inexpensive  schools? 
It  has  been  my  understanding  that  the 
amount  of  money  we  give  a  veteran  does  not 
necessarily  determine  which  school  he  at- 
tends. In  other  words.  If  he  wants  to  be  a 
doctor,  he  will  take  the  money  he  has  and 
go  where  he  wants  to  go  and  where  he  can 
get  In. 

15.  As  I  said  earlier,  under  the  present  OI 
Bill,  a  veteran  Is  eligible  for  over  $13,000  In 
GI  bin  benefits,  plus  an  additional  loan  pro- 
gram of  up  to  $1,500  annually,  as  well  as 
the  work-study  program  of  $625  per  year. 
This  Is  the  only  program  that  I  know  of 
where  the  government  pays  practically  the 
entire  cost  of  a  person's  academic  career. 
Do  you  know  of  any  other  scholarship  pro- 
gram quite  so  generous? 

16.  In  looking  over  the  GAO  report,  the 
following  abuses  were  prevalent  under  the 
World  War  II  program: 

Colleges  increase  tuition  300  percent  or 
more. 

University  collects  double  tuition. 

Nonresident  rate  of  tuition  paid  for  resi- 
dent veterans. 

Tuition  payments  by  VA  result  in  cash 
refunds  to  students. 

Payments  by  VA  to  land-grant  coUeges 
duplicate  payments  by  other  Federal 
agencies. 

Tuition  paid  subsequent  to  date  of  last 
attendance;  tuition  paid  after  veteran's  en- 
titlement .  .  .  had  been  exhausted;  pay- 
ments of  tuition  where  veterans  had  regis- 
tered but  did  not  attend  classes;  payments 
obtained  through  collusion  and  fraud;  tui- 
tion paid  for  veterans  attending  school  under 
scholarships;  payments  of  tuition  based  on 
erroneous  or  excessive  cost  and  payments  of 
fees  apparently  not  contemplated  by 
statutes. 

Since  human  nature  seems  not  to  have 
changed  a  great  deal,  how  could  we  avoid 
these  abuses  occurring  again? 

17.  A  lot  of  testimony  has  been  given 
regarding  "pricing  veterans  out  of  a  good 
education."  I  feel  that  a  good  student  can 
do  well  and  acquire  a  very  good  education 
almost  anywhere.  The  test  of  this  Is  the 
mestfure  of  the  student.  The  education  is 
available.  Would  you  Uke  to  comment  on 
this? 


18.  In  examining  the  present  program  In 
light  of  the  World  War  n  program,  the  re- 
curring theme  seems  to  be  lack  of  compars- 
bUlty.  If  we  were  to  adopt  some  sort  of 
tuition  supplement,  be  It  a  direct  supple- 
ment to  the  student  or  an  eMxelerated  bene- 
fits approach,  should  we  not  also  Include  a 
limitation  en  earnings  and  provisions  for 
charges  against  entitlement  If  tuition  ex- 
ceeds a  certain  level,  similar  to  these  pro- 
vUlons  In  the  World  War  H  program?  In 
other  words,  since  the  present  payment  la 
meant  to  Include  a  stipend  for  tuition,  fees 
and  books,  If  we  adopted  a  separate  tuition 
payment,  should  not  the  current  payment 
be  revised? 

In  addition,  Mr.  Speaker,  I  am  also 
submitting  for  the  Record  copies  of  cor- 
respondence with  the  editorial  page  edi- 
tor of  the  Washington  Post  with  regard 
to  tuition  assistance  bonus  payments  for 

veterans: 

August  1,  1977. 
Mr.  PHILIP  Geyelin, 
Editor,  Washington  Post, 
Washington,  DC. 

Dear  Mr.  Geyelin:  I  have  read  your  edi- 
torial of  July  25th  entitled  "The  House  and 
the  G.I.  Bill."  You  will  be  invited  up  before 
the  Veteran  Affairs  Committee  to  testify. 

I  would  suggest  before  you  testify,  that 
you  do  yoiiT  homework,  which  obviously  you 
have  not  done. 

You  will  be  notified  when  the  hearings 
will  take  place,  probably  the  latter  part  of 
September. 
With  best  regards,  I  am. 
Sincerely, 

Olin  E.  Teague, 
Member  of  Congress. 

The  Washington  Post, 
Washington,  D.C.  August  5, 1977. 
Olin  E.  Teague, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Teague:  Thank  you  for 
your  letter  of  August  1,  1977.  I  detect  from 
your  back-handed  reference  to  the  home- 
work "obviously  .  .  .  not  done"  on  the  edi- 
torial of  July  25th  that  you  have  some 
quarrel  with  it;  the  insinuation  Is  that  It  Is, 
In  fact.  In  error.  If  that  Is  the  case,  we  would 
welcome  a  letter  from  you  setting  out  the 
errors  as  you  see  them.  We  will  almost  cer- 
tainly feel  called  upon  to  discuss  this  sub- 
ject in  editorials  in  the  next  few  weeks  and  I 
am  sure  you  would  not  wish  us  to  con- 
tinue to  mislead  our  readers — as  you  ap- 
parently think  we  are  doing — for  lack  of  at 
least  a  minimal  effort  on  your  part  to  present 
the  truth. 

I  appreciate  the  high  honor  of  a  prospec- 
tive Invitation  to  appear  as  a  witness  before 
the  Veterans  Affairs  Committee,  but  I  must 
ask  you  to  spare  yourself  the  trouble.  As 
Editor  of  the  Editorial  Page  of  The  Washing- 
ton Post,  I  am  responsible  for  the  institu- 
tional expression  of  that  newspaper's  edi- 
torial comments.  I  have  no  other  official 
capacity  and  The  Post  has  no  editorial 
opinions  other  than  those  expressed  in  edi- 
torials. In  short,  everything  we  think  worth 
saying  we  print.  As  for  my  unofficial 
capacity,  I  talk  to  many  experts  and  spe- 
cialists and  read  what  many  of  them — your- 
self Included — have  to  say.  But  not  being  a 
specialist,  I  would  obviously  not  be  your  best 
witness  at  so  important  an  event  as  your 
Committee's  hearings. 
Sincerely, 

Philip  L.  Geyelin. 

Mr.  Philip  L.  Geyelin, 
Washington,  D.C. 

Dear  Mr.  Geyelin:  I  have  Just  returned 
from  Texas,  and  received  your  letter  of  Au- 
gust 5th.  Mr.  Geyelin,  In  no  way,  form  or 
fashion  was  I  trying  to  be  facetious  or  funny 
about  your  editorial.  I  certainly  recognize 


your  power  as  an  editorial  writer.  I  oBly  wUh 
I  bad  as  much  power  as  a  Member  ol  Con- 
gress to  Influence  the  thinking  of  people  in 
our  country. 

I  assumed  that  to  write  an  editorial  such 
as  you  did  that  you  would  have  studied  aU 
the  history  pertaining  to  the  question,  and 
there  is  plenty  of  history.  You  did  attack  me 
personally,  but  I  would  question  whether 
any  Member  of  Congress  this  year  or  any 
other  year  has  given  as  much  thought  to 
trying  to  work  out  a  OI  BUI  that  Is  best  for 
the  GI,  best  for  the  country,  and  best  for 
the  colleges  as  I  have. 

When  we  rewrote  the  blU  some  twenty 
odd  years  ago,  we  made  a  very,  very  careful 
study,  with  a  great  deal  of  assistance  from 
the  U.8.  Office  of  Education.  Prior  to  enact- 
ment of  the  GI  Bill,  the  proportion  of  stu- 
dents going  to  private  coUeges  versus  pubUc 
colleges  was  approximately  fifty-fifty.  Under 
the  World  War  n  bill,  that  proportion  be- 
cams  approximately  sixty-forty.  In  our  study. 
It  was  reported  that  the  cost  of  going  to  a 
school  was  second  or  third  down  the  list 
when  the  veteran  was  determining  what 
school  he  wanted  to  attend.  The  bUl  was  not 
written  casuaUy.  It  was  written  after  very 
careful  study  and  debate. 

I  again  would  like  to  renew  my  Invitation 
to  you  to  testify  before  our  Committee.  Ob- 
viously, from  your  editorial,  you  have  given 
a  lot  of  thought  to  this  problem,  and  It  Is  a 
problem. 

Your  editorial  makes  a  blanket  Indictment 
of  the  leadership  of  the  Hoiise  Veterans'  Af- 
fairs Committee  and  singles  out  by  name  the 
Chairman,  Ray  Roberts  of  Texas,  and  myself 
as  the  vlUalns  who  have  helped  steer  through 
the  Committee  a  six  percent  cost-of-living 
Increase  while  at  the  same  time  in  effect 
working  to  block  accelerated  entitlement 
proposals,  either  In  our  Committee  or  In  the 
future  as  provided  In  the  Senate  veterans' 
education  bill,  since  ordered  reported  to  the 
Senate. 

As  I  am  the  author  of  the  Korean  OI  BlU, 
the  War  Orphans  Scholarship  Program,  a 
House  sponsor  of  the  Vietnam  Veterans' 
Education  Program,  I  have  more  than  a  pass- 
ing interest  in  keeping  these  programs  fair, 
equitable  and  functioning  properly.  I  think 
most  veterans  and  their  families  and  the 
public  believe  that  a  scholarship  of  $13,950 
for  a  single  veteran  based  on  18  to  24  months 
of  service  Is  a  fair  and  substantial  contribu- 
tion by  the  Federal  government.  Your  edi- 
torial conjures  up  a  bleak  picture  of  those 
who  cannot  make  it  on  the  $13,950  proposed 
in  the  House  reported  bill,  HJl.  8701.  Ac- 
celerated entitlement  Is  needed  to  pay  for 
the  schooling  they  can't  get,  your  editorial 
alleges. 

First,  a  provision  In  the  Senate  bill  would 
permit  accelerated  entitlement  only  for  vet- 
erans attending  a  hljth-cost  school.  A  high- 
cost  school  Is  one  whose  tuition  and  fees 
exceed  $1,000  for  a  school  year.  Such  a  pro- 
vision would  give  additional  money  to  the 
veteran  who  chooses  a  high-cost  school,  yet 
deny  opportunity  to  the  poorer  veteran  at- 
tending a  low-cost  community  college  who 
is  faced  with  problems  other  than  tuition 
costs.  It  escapes  me  how  this  Senate  pro- 
vision Is  going  to  remove  any  of  the  imde- 
flned  "structural  Inequities  found  In  many 
parts  of  the  GI  Bill"  which,  according  to 
the  Post,  are  serving  to  keen  a  mUlion  veter- 
ans from  using  their  GI  Bill  assistance. 

Although  our  Subcommittee  on  Education 
and  Training  has  held  a  number  of  hearings 
this  Congress  over  a  period  of  months  on 
the  veterans'  education  program,  as  well  as 
the  previous  Congress  which  focused  on  edu- 
cational overpayments  and  abuses  In  the 
program,  your  editorial  nevertheless  leaves 
the  Impression  that  the  Committee  rushed 
through  our  cost-of-living  Increase  without 
any  attention  to  accelerated  entitlement  pro- 
posals such  as  Congressman  Wolff's  bUl  with 
a  first-year  cost  of  $2.6  billion  and  a  flve- 
year  cost  of  $7.5  blUlon.  The  fact  of  the 
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matter    is    Congressman    Wolff   offered    an 
amendment  to  add  9800  million  to  our  Com- 
mittee budget  resolution  last  March  to  be 
earmarked   for  education.   His  amendment 
was  defeated,  which  has  precluded  my  Sub- 
committee from  taking  up  Mr.  Wolff's  meas- 
ure or  any  other  proposal  beyond  the  cost- 
of-living  Increase  as  approved  by  our  Com- 
\     mlttee  and  the  Congress 
'         In  constant  dollars,  we  are  spending  more 
:    money  for  each  Vietnam  veteran  In  training 
\    than  we  spent  on  veterans  of  the  two  pre- 
\  vlous  wars.  In  addition,  mindful  of  special 
problems  of  some  Vietnam  veterans,  Congress 
has  created  a  series  of  special  benefits  that 
ere  not  available  to  veterans  of  Korea  or 
orld  War  n.  For  example,  there  is  available 
the  Vietnam  veteran  a  VA  low-cost  educa- 
on  loan  for  each  year  of  tl,600  in  addition 
the  veteran's  basic  monthly  payment,  a 
ork-study  program  of  up  to  $626  per  year 
ith  9260  paid  in  advance,  a  tutorial  asslst- 
i^ance  program  of  $65  a  month  up  to  9780  a 
;'year.   free   high-school   education   with   no 
j  charge  against  the  veteran's  entitlement,  a 
f  longer  period  of  training  with  no  requlre- 
'   ment  for  prompt  initiation  of  the  training 
required  of  World  War  IT  veterans.  Most  Im- 
portant, a  Vietnam  veteran  Is  entitled  to  a 
maximum  of  45  months  of  entitlement  to 
educational  benefits  if  he  served  as  little  as 
18  months. 

The  prevloiis  Congress  authorized  a  new 
position  in  the  Department  of  Labor,  a  Dep- 
uty Assistant  Secretary  for  Veterans'  Em- 
ployment, to  help  veterans  obtain  Job  coun- 
seling and  Jobs  under  programs  administered 
by  the  Department  of  Labor.  One  of  the 
President's  first  announcements  was  a  num- 
ber of  programs  to  assist  unemployed  and 
disabled  Vietnam  veterans.  These  programs, 
called  HIRE,  a  Labor  Department  funded 
program  to  provide  Jobs  and  training  for 
veterans  in  private  employment.  Disabled 
Veterans  Outreach  Program  (DVOP)  to  help 
disabled  veterans  find  Jobs  and  Job  assistance 
.  and  earmarking  up  to  .35  percent  of  CETA 
\  funds  for  veterans  In  public  service  employ- 
f  ment  Jobs,  are  well  underway.  The  position 
C  of  Deputy  Assistant  Secretary  for  Veterans' 
Employment  has  been  filled,  and  the  Con- 
gress is  hopeful  that  these  Department  of 
Labor  programs  will  help  to  sharply  reduce 
unemployment  among  Vietnam  veterans. 

These  are  some  of  the  reasons  I  resent  the 
contention  of  your  editorial  that  some  Viet- 
nam veterans  are  not  being  treated  fairly 
and  that  the  OI  Bill  is  not  helping  them.  To 
imply  that  some  veterans  have  not  used  the 
GI  Bill  because  it  is  Inadequate,  is  not  only 
misleading  to  veterans  and  the  public,  but 
indicates  a  blind  acceptance  of  the  propa- 
ganda of  self-serving  groups  who  have  been 
lobbying  on  this  issue  around  Capitol  Hil] 
for  a  number  of  years. 
Sincerely, 

OtIN  E.  Teaotjb, 
Chairman,  Su^icommittee  on 

Education  and  Training. 
Mr.  Speaker,  although  the  Washing- 
ton Post  has  on  a  regular  basis  pub- 
l  lished  editorials  critical  of  the  current 
GI  educational  program,  it  has  not  seen 
fit  to  publish  my  response  and  does  not 
seem  to  care  about  ascertaining  the  facts 
as  to  what  the  current  program  is  all 
about. 

Mr.  Speaker,  if  any  reasonable  and 
knowledgeable  individual  takes  time  to 
review  the  current  GI  program,  such  in- 
dividual will  find  that  we  have  a  very 
good  program.  On  balance,  the  Veterans' 
Administration  has  done  an  outstanding 
job  of  administering  the  program.  Com- 
pared with  some  of  the  programs  ad- 
ministered by  the  Office  of  Education, 
the   Veterans'  Administration's   record 


compares  most  favorably.  I  want  to  ap- 
plaud those  who  labor  so  hard  to  do  a 
good  job  in  VA's  Office  of  Education  and 
Rehabilitation  Service  under  the  direc- 
tion of  Mr.  Andrew  H.  Thornton.  I  also 
want  to  commend  Mr.  Grady  Malone, 
Assistant  General  Counsel,  and  his  very 
able  staff  for  their  dedicated  service. 

Finally,  Mr.  Speaker,  I  want  to  thank 
the  very  able  chairman  of  our  commit- 
tee, the  Honorable  Ray  Roberts,  and  the 
ranking  minority  member,  the  Honor- 
able John  Paul  Hahmerschhiot,  for  their 
cooperation  and  assistance  in  getting  this 
compromise  worked  out.  I  wish  to  ex- 
press my  very  sincere  appreciation  to  the 
Honorable  Ron  Mottl  of  Ohio  for  the 
many  hours  of  time  he  devoted  to  the 
Subcommittee  on  Education  and  Train- 
ing while  holding  10  full  days  of  hearings 
on  VA's  various  education  and  training 
programs  resulting  in  this  legislation.  I 
offer  my  sincere  thanks  to  the  assistance 
provided  by  Hon.  Lester  VSTolfe  of  New 
York.  Hon.  Robert  Cornell  of  Wis- 
consin, Hon.  Mark  Hannaford  of  Cali- 
fornia, Hon.  Clifford  Allen  of  Ten- 
nessee. Hon.  Douglas  Applegate  of  Ohio, 
Hon.  Bill  Hefner  of  North  Carolina, 
Hon.  Margaret  Heckt.er  of  Massachu- 
setts— the  ranking  minority  member  of 
the  subcommittee — Hon.  Chalmers 
Wylie  of  Ohio,  and  Hon.  William  Walsh 
of  New  York.  Without  their  tremendous 
help,  this  legislation  would  not  have  been 
before  the  House  today. 

Mr.  Sneaker.  I  realize  that  many  are 
not  hanpy  with  the  comnromise  we  have 
worked  out  with  the  other  body,  but  I 
believe  it  is  a  fair  compromise  and  I  urge 
that  the  proposed  amendment  to  the 
Senate  amen^iment  be  adopted. 

Mrs.  HECKLER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Texas  for  his  ex- 
planation. 

I  would  like  first  to  speak  with  regard 
to  the  substantive  provisions  of  H.R.  8701 
as  amended.  Title  m  contains  many  ad- 
ministrative provisions  which  correct  or 
improve  Public  Law  94-502.  the  Veterans 
Education  and  Employment  Assistance 
Act  of  1976.  Title  III  suspends  the  con- 
troversial standards  of  progress  provision 
which  has  disrupted  the  education  of  so 
many  veterans  and  has  threatened  to 
violate  the  sacred  and  honored  concept 
of  academic  freedom.  The  application 
of  the  85-1.5  rule  has  been  suspended  and 
we  are  likely  to  never  see  it  anplied  again. 
The  2-year  operation  requirement  in- 
cludes a  waiver  provision,  thus  provid- 
ing more  flexibility  in  Its  application  and 
the  Veterans'  Administration  must  now 
publish  a  full  accounting  of  its  use  of 
its  waiver  authority  with  respect  to  85-15 
and  the  2-year  operation  requirement. 

Mr.  Speaker,  I  am  most  delighted  to 
say  that  title  rv  provides  that  the 
Women's  Air  Force  Service  Pilots  of 
World  War  II — a  courageous  dedicated 
group  of  women — can  be  recognized  as 
active  duty  personnel.  We  grant  the  Sec- 
retary of  Defense  authority  to  review 
their  case  and  to  grant  honorable  dis- 
charges to  the  gallant  members  of  this 
unit  who  were  wronged  grievously  dur- 
ing the  war  when  their  militarization  bJll 
fell  victim  to  the  powerful  political  lob- 
bies who  opposed  incorporating  th'S 
crack  flying  unit  into  the  Army  air  forces. 


This  Is  a  tremendous  victory,  not  Just  for 
these  ladles  and  all  women  everywhere, 
but  for  Justice  and  equality  for  all  citi- 
zens In  our  society.  I  especial]^  commend 
my  distinguished  colleague  from  Texas 
(Mr.  Teague)  for  his  leadership  during 
the  past  several  days  In  assisting  to  de- 
velop agreement  on  this  issue  among  the 
many  diverse  interests  which  were  in- 
volved. I  commend  him  for  his  open- 
mlndedness  and  leadership. 

Now  I  would  like  to  speak  about  two 
provisions  of  this  bill  which  deserve  spe- 
cial mention — the  accelerated  entitle- 
ment question  and  the  proposed  exten- 
sion of  the  delimiting  date  by  which  time 
eligible  veterans  may  utilize  their  educa- 
tional readjustment  benefits. 

Vietnam  veterans  groups  and  the 
higher  educational  community  from  aJl 
psu'ts  of  the  country  have  registered  some 
objection  to  the  utilization  of  the  loan 
provision  in  both  these  measures.  Of  spe- 
cial concern  is  the  requirement  that  the 
States  contribute  toward  the  forgiveness 
of  the  loan  which  would  be  taken  by  the 
veteran  in  order  to  meet  the  high  cost  of 
tuition  which  exists  in  many  areas  of  the 
coimtry. 

An  important  and  critical  philosophi- 
cal and  policy  question  stands  before  us 
for  consideration  and  debate  In  the 
State-participation  provision  of  acceler- 
ated entitlement.  The  readjustment 
training  of  veterans  has  always  been  a 
Federal  responsibility.  The  new  and  un- 
precedented involvement  of  the  States  in 
this  responsibility  is  another  major  de- 
velopment with  regard  to  the  GI  bUl  of 
rights.  In  addition,  the  practical  ques- 
tion arises  as  to  whether  and  how  many 
States  are  in  a  fiscal  position  which 
would  enable  them  to  participate  in  the 
tuition  assistance  program.  Because  of 
these  questions  we  must  look  ahead  to 
the  possibility  of  oversight  hearings  dur- 
ing the  next  session  of  this  Congress. 

Mr.  Speaker,  as  you  know,  this  bill — 
H.R.  8701  as  amended — has  been  the 
subject  of  a  great  deal  of  discussion  and 
debate.  The  substantive  provisions  in  this 
proposed  legislation  have  been  discussed 
and  debated  on  a  daily  basis  during  most 
of  this  session  of  the  Congress.  Extensive 
hearings  have  been  held  by  both  bodies 
in  an  attempt  to  determine  how  best  to 
provide  sorely  needed  educational  and 
employment  adjustment  assistance  to 
our  Vietnam-era  veterans.  I  shall  speak 
to  these  substantive  provisions  In  a 
moment. 

But  I  need  also  mention  that — again 
for  the  first  time  in  recent  memory — the 
procedures  used  to  develop  this  legisla- 
tion on  the  GI  Bill  Improvement  Act  of 
1977— also  has  become  the  subject  of  In- 
tense discussion  and  consideration. 

For  the  second  consecutive  year,  mem- 
bers of  this  distinguished  body  have  been 
presented  veterans  educational  and  em- 
ployment assistance  legislation  during 
the  closing  moments  of  the  Congress. 
Last  year  Public  Law  94-502,  the  Vet- 
erans Educational  and  Employment  As- 
sistance Act  was  presented  to  this  body 
as  the  doorkeeps  were  readying  their 
keys  to  lock  the  doors  and  douse  the 
lights  for  the  final  time.  That  legislation 
made  significant  and  major  Intrusions 
into  higher  education  which  have  af- 
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fected  veterans  across  this  country  dras- 
tically and  adversely. 

The  predictable  result.  Mr.  Speaker, 
was  legislation  which  stood  in  need  of 
substantial  revision  and  correction. 
Moreover,  that  legislation  was  devised, 
in  its  final  form,  not  by  a  conference  in- 
volving Members  of  both  bodies,  but  by 
staff  acting  in  the  name  of  only  a  hand- 
ful of  Members.  We  had  to  choose  be- 
tween delaying  action  in  favor  of  more 
knowledgable  and  thoughtful  considera- 
tion of  this  final  measure — with  which 
we  were  largely  unfamiliar — or  voting 
the  measure  so  as  not  to  delay  a  pending 
and  needed  cost-of-Uving  increase  to  our 
Nation's  veteran-students.  We  did  pro- 
vide cost-of-living  increases.  But  we  also 
produced  legislation  which  created  dis- 
ruption to  veterans  in  their  pursuit  of 
their  educational  objectives  and  to  the 
higher  educational  community  in  its 
efforts  to  educate  our  veterans. 

And,  once  again,  Mr.  Speaker,  we  are 
presented  with  a  similar  situation.  No 
formal  conference  has  been  held  on  the 
bill  which  is  before  us.  The  large  ma- 
jority of  members  of  the  Committee  on 
Veterans'  Affairs  have  not  been  con- 
sulted on  how  best  to  resolve  critical  dif- 
ferences between  the  two  bodies  on  how 
best  to  resolve  the  critical  differences 
bstween  the  two  bodies  regarding  vet- 
erans' programs  of  education  and  em- 
ployment assistance.  Members  of  the 
Senate  Committee  on  Veterans'  Affairs 
have. 

Discussion  on  compromise  approaches 
to  significant  differences  has  been  the 
province  of  selected  committee  staff  and 
certain  members.  As  ranking  minority 
member  of  the  Subcommittee  on  Educa- 
tion and  Training  I  was  one  of  the  few 
members  of  this  committee  who  was 
consulted — indirectly,  however,  through 
staff.  Most  members  cannot  make  even 
this  statement. 

The  fact  remains,  however,  that  the 
process  by  which  veterans'  education 
and  employment  assistance  bills  are  de- 
veloped and  reported  in  their  final  stage 
is  in  need  of  drastic  improvement.  Nearly 
a  majority  of  the  members  of  this  com- 
mittee, including  myself,  have  circulated 
a  letter  to  Chairman  Roberts  request- 
ing consideration  of  a  formal  conference. 
Had  we  obtained  a  majority,  a  confer- 
ence would  have  been  mandated.  None- 
theless, for  all  practical  purposes,  half 
of  the  committee  has  expressed  their  will 
that  members  be  e^Iven  an  active  voice  in 
the  final  deliberations  of  this  committee 
regarding  such  bills  and  that  the  voice 
of  the  people  of  this  country  be  heard. 

The  important  and  central  point  that 
emerges  from  this  development,  Mr. 
Speaker,  is  that  the  old  days  and  ways 
are  past.  No  longer  will  members  of  this 
committee  remain  silent  and  passive. 

Let  me  say  most  emphatically  that 
this  committee  respects  our  leadership 
and  that  we  as  a  committee  stand  united 
in  our  absolute  commitment  to  the  vet- 
erans of  this  country— those  who,  in 
Lincoln's  words,  "have  borne  the  battle," 
and  we  are  totally  committed  to  look 
after  the  veteran,  his  widow,  and  his 
orphan.  Let  no  one  mistake  or  misjudge 
the  extent  of  our  commitment  as  a  com- 


mittee to  this  purpose  and  goal — ^It  Is 
total,  complete,  and  absolute. 

In  summary,  Mr.  Speaker,  questions 
remain  regardin?  some  substantive  pro- 
visions of  H.R.  8701  and  with  regard  to 
the  procedures  which  have  been  utilized 
to  report  it  during  its  final  stages  of  df 
velopment.  This  bill  contains  many  good 
and  necessary  provisions  which  refiect 
the  fact  that  this  committee  and  this 
Congress  remain  attuned  to  the  concerns 
and  needs  of  veteran -students  and  the 
higher  educational  community.  The 
Women's  Air  Force  Service  Pilots  are 
now  destined  to  obtain  their  long-overdue 
recognition  and  reward  for  honorable 
and  faithful  service.  But  not  all  contro- 
versy has  been  removed  from  this  bill. 
Questions  regarding  some  provision  of 
this  bill  have  been  answered.  Questions 
of  policy  and  philosophy  remain.  I  am 
certain,  however,  that,  as  always,  reason- 
able men  and  women  can  develop  reason- 
able and  mutually  agreeable  approaches 
which  win  lead  to  the  resolution  of  out- 
standing issues. 

Once  again,  I  would  like  to  commend 
and  compliment  the  floor  manager  of 
this  bill,  the  distinguished  chairman  of 
the  Subcommittee  on  Education  and 
Training,  Mr.  Teague,  for  his  willingness 
to  seek  compromise  approaches  to  differ- 
ences surrounding  this  bill  and  for  his 
foresight  in  Improving  the  veterans  edu- 
cational readjustment  assistance  pro- 
gram. Mr.  Teague,  as  we  all  know,  is 
known  throughout  our  Nation  as  "Mr.  GI 
Bill."  His  commitment  to  veterans  Is  well 
known.  His  leadership  remains  respected 
and  his  work  honored.  I  look  forward  to 
continuing  to  work  with  him  in  behalf  of 
our  Nation's  veterans. 

Mr.  Speaker,  fm'ther  reserving  the 
right  to  object,  I  would  like  to  ask  the 
gentleman  If  he  believes  the  compromise 
wording  in  regard  to  the  WASP's  gain 
recognition  and  rightful  benefits  and 
that  these  will  be  expedited  through  this 
legislation? 

Mr.  TEAGUE.  Mr.  Speaker,  if  the  gen- 
tlewoman will  yield  further,  we  have,  and 
I  am  sure  the  gentlewoman  has  seen  a 
copy  of  a  letter  from  the  Deputy  Secre- 
tary of  Defense,  Mr.  Charles  Duncan,  to 
the  Acting  Director  of  the  Office  of  Man- 
agement and  Budget,  saying  the  Depart- 
ment of  Defense  supports  recognition  of 
the  WASP'S  service  to  their  country  dur- 
ing World  War  II,  and  that  the  Depart- 
ment believes  their  service  should  be 
treated  as  active  duty. 

Mrs.  HECKLER.  Mr.  Speaker,  would 
you  not  agree  that  this  legislation  will 
give  the  Secretary  of  Defense  the  author- 
ity he  needs  to  make  a  determination  that 
their,  the  WASP's,  service  constituted 
active  duty  In  the  Armed  Forces  of  the 
United  States? 

Mr.  TEAGUE.  If  the  Secretary  believes 
their  service  should  be  treated  as  active 
duty  in  the  Armed  Forces,  which  the 
Deputy  Secietary  of  Defense  has  appar- 
ently already  confirmed,  there  is  no  ques- 
tion the  proposed  legislation  gives  him 
that  authority. 

Mrs.  HECKLER.  I  should  like  to  say 
to  the  gentleman  that  I  support  many 
provisions  of  this  legislation.  I  feel  that 
it  Is  the  flnal  culmination  of  the  flght  for 


the  WASP's  which  has  been  a  very  right- 
eous struggle. 

I  think  it  is  unfortunate  that  so  many 
of  our  veterans'  benefits  in  the  educa- 
tional field,  largely  due  to  the  Senate, 
have  been  prolonged  to  the  waning  days 
of  a  session  of  Congress  when  full  de- 
Uberation  has  not  been  possible:  but  I 
do  respect  the  gentleman  for  his  history 
of  long  service  to  our  veterans.  I  believe 
the  gentleman  has  tried  to  keep  an  open 
mind  on  the  issues  presented  to  him. 

I  ask  for  further  dialog  so  that  justice 
can  be  achieved. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  HECKLER.  I  would  be  happy  to 
yield  to  the  gentlewoman  from  New 
Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I  would 
like  to  commend  my  colleague  from  Mas- 
sachusetts. Perhaps  this  Is  not  as  specific 
and  full  as  we  might  have  wished,  but  I 
commend  the  gentlewoman  for  her  long 
and  earnest  struggle  for  these  WASP's. 
If  anyone  has  championed  their  cause, 
it  has  been  the  distinguished  Representa- 
tive from  Massachusetts  and  we  all  con- 
gratulate the  gentlewoman  for  what  she 
has  accomplished. 

I  would  like  to  ask  one  question  of  the 
chairman,  if  I  may.  Did  I  understand 
correctly  that  the  change  would  entail 
an  additional  $500  million  per  month? 

Mr.  TEAGUE.  Mr.  Speaker,  will  the 
gentlewoman  from  Massachusetts  yield? 

Mrs.  HECKLER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  TEAGUE.  Mr.  Speaker,  the  pro- 
posed amendment  would  provide  about 
$510  million  in  additional  benefits  during 
the  next  year. 

Mrs.  FENWICK.  Mr.  Speaker,  if  the 
gentlewoman  will  yie'd  further,  but  not 
additional  every  month? 

Mr.  TEAGUE.  The  additional  costs 
would  be  about  $45  million  a  month, 
something  like  that. 

Mrs.  FENWICK.  Not  $500  million? 

Mr.  TEAGUE.  The  total  additional  cost 
of  this  piece  of  legislation  Is  estimated  to 
be  $510  million  during  the  next  fiscal 
year. 

Mrs.  FENWICK.  A  month? 

Mr.  TEAGUE.  Not  a  month,  no. 

Mrs.  FENWICK.  Does  the  gentleman 
mean  for  the  year? 

Mr.  TEAGUE.  Yes. 

Mrs.  FENWICK.  Over  what  period  of 
time? 

Mr.  TEAGUE.  During  the  next  fiscal 
year — between  October  1,  1977.  and  Sep- 
tember 30, 1978. 

Mrs.  FENWICK.  A  number  of  years? 

Mr.  TEAGUE.  It  would  cost  an  addi- 
tional $510  million  during  the  next  fiscal 
year. 

Mrs.  FENVaCK.  For  1  year? 

Mr.  TEAGUE.  For  1  year. 

Mrs.  FENWICK.  Because  I  misunder- 
stood earlier;  I  thought  the  gentleman 
said  $510  million  a  month. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Texas. 

Mrs.  HECKLER.  Mr.  Speaker,  I  would 
like  to  thank  the  gentlewoman  from  New 
Jersey  for  her  fine  remarks. 

I  would  also  like  to  clarify  this  a  little 
bit.  I  believe  the  success  of  the  WASP 
program  is  not  attributable  to  just  one 
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person.  There  has  been  much  help  from 
the  gentlewoman  from  Loulsicma  (Mrs. 
BOGGS),  the  gentleman  from  California, 
(Mr.  Clausen)  ;  from  Senator  (joldwater 
leading  the  fight  in  the  Senate  for  the 
WASP'S  and  for  justice  in  their  cause; 
Colonel  Arnold;  and  Assistant  Secretary 
of  the  Air  Force  Mrs.  Tonl  Chayes.  who 
lead  the  debate  in  the  Veterans'  Commit- 
tee. Today's  success  is  attributable  to  no 
one  Member  of  Congress. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
will  the  gentlewoman  yield? 

Mrs.  HECKLER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  rise  in  support  of  the  proposal  before 
the  House  which  would  provide  a  process 
by  which  service  as  a  WASP  shall  be  con- 
sidered active  duty  for  purposes  of  vet- 
erans benefits.  It  is  my  understanding 
that  benefits  will  be  paid  for  the  period 
beginning  after  enactment. 

My  colleague  from  Massachusetts 
(Mrs.  Heckler)  has  played  a  key  role  on 
the  committee  and  has  certainly  cham- 
pioned this  effort  to  bring  about  a  degree 
of  equity  and  justice  for  these  gallant 
and  capable  women  who  served  with  such 
great  distinction. 

I  commend  the  chairman  of  the  House 
Veterans'  Affairs  Committee,  Mr.  Rob- 
erts, the  chairman  of  the  Subcommittee 
on  Education  and  Training,  Mr.  Teague, 
and  my  colleagues  on  the  committee  for 
their  willingness  to  cooperate  and  agree 
to  this  compromise. 

Recognition  and  credit  should  also  be 
given  to  the  distinguished  Senator  from 
Arizona  (Mr.  Golowater)  for  his  role  in 
offering  an  amendment  to  the  legislation 
on  the  Senate  side  which  has  given  us  the 
vehicle  upon  which  to  develop  this  com- 
promise. In  my  discussions  with  his  oflSce, 
they  have  been  extremely  helpful  in 
keeping  us  posted  on  the  progress  being 
made  on  the  Senate  side. 

I  have  also  been  pleased  with  the  dis- 
cussions which  have  taken  place  between 
the  chairman,  Mr.  Roberts,  and  the  lead- 
ing advocates  of  veterans  benefits  for  the 
WASP'S,  the  gentlewoman  from  Massa- 
chusetts (Mrs.  Heckler)  and  the  gentle- 
woman from  Louisiana  (Mrs.  Boggs). 

As  a  cosponsor  of  legislation  to  grant 
veterans  benefits  to  the  WASP'S,  I  am  ex- 
tremely pleased  with  the  progress  we 
have  made  today  toward  reaching  a  rea- 
sonable and  realistic  solution. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  HECKLER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  want  to 
commend  the  gentlewoman  from  Massa- 
chusetts and  the  gentlewoman  from  New 
Jersey  for  their  efforts  to  bring  this  to 
the  floor  and  take  care  of  a  problem  that 
is  long  overdue  in  giving  the  proper  ben- 
efits to  women  who  gave  so  much  for  our 
Nation. 

I  would  like  at  this  time  to  request 
the  gentleman  from  Texas  if  he  would 
be  kind  enough  to  answer  a  question? 

Mr.  TEAGUE.  Mr.  Speaker,  the  gen- 
tlewoman from  Massachusetts  has  the 
time. 

Mrs.  HECKLER.  I  yield  to  the  genUe- 
man  from  New  York. 


Mr.  OILMAN.  Mr.  Speaker,  in  the 
event  that  a  veteran  elects  to  increase 
his  loan  and  finds  that  the  State  has  not 
endorsed  the  program,  what  is  the  posi- 
tion of  that  veteran  with  regard  to  the 
discharge  of  that  portion  of  the  loan? 
I  am  talking  about  the  extended  loan 
limitation  program. 

Mr.  TEAGUE.  I  would  not  say  for  sure, 
but  I  do  not  think  we  addressed  that 
question  in  this  bill  at  all.  I  am  informed 
that  unless  he  cashes  it,  unless  the  State 
puts  up  the  money,  that  part  of  the 
money,  that  none  of  it  shall  stay. 

Mr.  OILMAN.  Is  there  any  mandate 
upon  the  State  to  put  the  money  into  this 
program  under  this  extension? 

Mr.  TEAGUE.  No,  there  is  not. 

Mr.  OILMAN.  I  thank  the  gentleman. 

Mr.  Speaker,  I  would  like  to  commend 
my  esteemed  colleague  from  Mississippi 
(Mr.  Montgomery)  on  his  worthy  legis- 
lation which  was  passed  by  the  House  on 
July  12,  by  a  vote  of  403  to  0,  the  Veter- 
ans and  Survivors  Pension  Adjustment 
Act  of  1977.  On  August  3,  the  Senate 
amended  this  legislation,  returning  it  to 
the  House  with  several  major  changes. 
These  changes  are  not,  in  my  mind,  ac- 
ceptable, smd  not  consistent  with  the  in- 
tention of  Mr.  Montgomery's  bill  which 
was  to  assist  survivors  of  veterans  in 
meeting  the  demands  imposed  upon  them 
by  today's  economy,  and  to  increase 
their  pension  payments  to  reffect  the 
commitment  that  our  Government  has 
to  our  loyal  veterans  and  to  their 
survivors. 

Congressman  Montgomery's  legislation 
called  for  a  7-percent  across-the-board 
cost-of-living  increase  for  veterans,  wid- 
ows, and  children,  and  for  needy  par- 
ents of  veterans  who  have  died,  because 
of  service-related  causes.  In  addition,  the 
bill  granted  a  25-percent  increase  in  pen- 
sion rates  for  eligible  widows  78  years  of 
age  or  older.  This  increase  would  have 
totaled  32  percent  for  these  widows,  or 
in  dollars,  would  have  represented  an  in- 
crease of  $35  million. 

Senate  amendments  reduced  this  in- 
crease to  6.5  percent,  eminating  the  25- 
percent  increase  for  widows.  Eventually, 
after  House  rejection  of  this  cut,  and  af- 
ter the  House  returned  this  bill  to  the 
Senate,  the  cost-of-living  increase  was 
restored,  but  the  25-percent  increase  re- 
mained deleted. 

I  am  certain  that  my  colleagues  have 
heard  many  sad  complaints  from  World 
War  I  widows  concerning  the  burdens 
placed  upon  them,  and  how  they  strug- 
gle daily  to  make  ends  meet.  This  sub- 
stantial cut  by  the  Senate  means  that 
our  widows  will  not  be  receiving  the  ad- 
ditional living  expenses  that  they  de- 
serve. In  a  measure  which  entails  a  $9 
billion  appropriation,  it  is  ludicrous  and 
unfair  to  eliminate  this  25-percent  in- 
crease. 

I  support  Mr.  Montgomery  in  urging 
that  this  version  of  the  bill  be  accepted, 
because  of  the  other  important  and  nec- 
essary provisions  included,  and  accepted 
by  the  House  and  the  Senate.  We  are 
most  hopeful  that  this  conference  report 
will  be  signed  into  law  as  soon  as  pos- 
sible. Let  me  express,  though,  my  sincere 


regret  that  the  Senate  did  not  see  fit  to 
include  the  increase  adopted  by  the 
House  in  their  version.  Mr.  Montgom- 
ery's assurance  that  he  will  address  this 
problem  in  the  Veterans'  Affairs  Com- 
mittee when  the  Congress  reconvenes  in 
January,  is  encouraging  to  those  of  us 
who  are  distressed  that  the  Senate  has 
deleted  these  widow's  benefits.  I  certainly 
hope  that  this  increase  can  be  restored  at 
a  later  date,  and  that  the  Senate  will  find 
this  increase  acceptable  at  that  time. 

Mrs.  BOGGS.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  HECKLER.  I  yield  to  the  gentle- 
woman from  Louisiana. 

Mrs.  BOGGS.  Mr.  Speaker,  I  would 
like  to  thank  the  gentlewoman  for  her 
most  gracious  and  generous  remarks.  I 
would  also  like  to  join  with  the  gentle- 
woman from  New  Jersey  in  saluting  the 
gentlewoman  from  Massachusetts  for 
her  magnificent  efforts.  I  am  especially 
grateful  to  the  chairman,  the  gentleman 
from  Texas  (Mr.  Teague),  and  to  the 
gentleman  from  Texsis  (Mr.  Roberts) 
for  having  worked  out  the  problems  with 
us. 

We  would  like  for  the  House  to  know 
that  on  this  day  justice  and  equity  has 
come  to  some  very  brave  women,  who 
served  our  country  so  well. 

Mrs.  HECKLER.  I  thank  the  gentle- 
woman for  her  kind  remarks.  I  would 
like  at  this  point  in  the  proceedings  to 
insert  two  documents  relating  to  the 
WASP'S.  One  is  a  certificate  of  servlca 
issued  to  a  WASP  in  1944  which  indi- 
cates that  the  Individual  "honorably 
served  in  active  Federal  service  in  the 
Army  of  the  United  States;"  and  which 
lists  the  "military  record"  of  the  particu- 
lar WASP.  The  second  document  is  a 
telegram  from  Gen.  "Hap"  Arnold,  who 
was  commanding  general  of  the  Army  Air 
Forces  during  World  War  II,  to  WASP 
Loraine  Zillner  stating  that  it  is  "prob- 
able" the  WASP'S  will  be  militarized  and 
instructing  her,  on  that  basis,  to  decide  if 
she  wished  to  join  the  unit.  The  docu- 
ments are  proof  of  the  intent  and  prom- 
ise to  militarize  the  WASP's  and  proof 
of  active  military  service  in  the  Armed 
Forces  of  the  United  States.  The  docu- 
ments are  as  follows : 

I  would  like  to  include  also  a  pag« 
from  an  Army  orientation  manual  which 
was  Issued  to  new  WASP  inductees  dur- 
ing the  war,  titled,  "WASP  mathematics 
workbook."  The  page  further  documents 
the  military  service  of  the  WASP's.  The 
document  is  as  follows: 
Army  op  the  United  States — Certificate  op 
Service 

This  Is  to  certify  that  Helen  B.  Porter, 
C52460,  WASP,  Strother  Field.  Wlnfleld, 
Kansas,  honorably  served  in  active  Federal 
Service  in  the  Army  of  the  United  States 
from  9  September  1943  to  21  November  1944. 
military   record 

Army  Specialty:  Pilot. 

Character:  Excellent. 

Released  from  duty  with  Women  Airforce 
Service  Pilots  (WASP)  due  to  deactivation  of 
WASP  program. 

Given  at  Strother  Field.  Wlnfleld,  Kansas, 
21  November  1944. 

D.  E.  Meade, 
Colonel,  Air  Corps. 
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IWire] 

AuGUBT  31,  1943. 
Brig.  Gten.  David  N.  W.  Oramt, 
Air  Surgeon,  Headquarters,  Army  Air  Forces, 
Washington,  D.C. 
Am    entering    Women's   Flying   Training 
Sweetwater  Texas.  Understand  this  group  be- 
comes strictly  army.  WUI  this  affect  statiis  of 
Civil  Service  entree.  If  eliminated  from  pur- 
suance Sylng  Instruction  does  entree  retain 
civilian  status  or  automatically  be  subject  to 
WACS  or  groimd  crew.  Rumor  circulating. 
to  this  effect.  Please  clarify  immediately. 

[Telegram] 

CmcAoo,  III. 
LoRAtNX  Zillner: 

Impossible  to  answer  questions  you  raise 
but  it  is  probable  WASP's  will  be  mUltarized 
if  you  are  not  prepared  to  follow  through.  In 
this  event  do  not  report  at  Sweetwater  on  6 
Sept.  Please  let  us  know  jour  decision  im- 
mediately, so  we  may  replace  you  if  neces- 
sary. 

Cochran. 

(WASP  Mathematics  Work  Book*] 
Tour  Responsibilities 

You  are  now  embarking  on  a  career  in 
the  Army  of  the  United  States.  Even  more 
Important,  you  have  chcsen  to  pursue  train- 
ing leading  to  a  commission  and  wings  in 
a  very  important  branch  of  that  Army,  the 
Army  Air  Forces.  Tou  have  set  a  high  objec- 
tive for  yourselves  and  must,  in  consequence, 
put  out  much  effort  if  you  are  to  reach  that 
objective.  The  way  will  be  far  from  easy. 
Tou  wilt  find  a  marked  difference  between 
your  former  life  as  a  civilian  and  your  life  In 
the  Army.  In  the  Army,  you  are,  of  necessity, 
bound  more  rigidly  by  rules  and  regulations, 
discipline  is  stricter,  you  are  less  free  to  do 
as  you  please  much  of  the  time. 

We  cannot  offer  you  an  easy  path  toward 
your  high  objective.  We  can  give  you  the  op- 
portunity; after  that.  It  is  up  to  you  to 
succeed.  What  you  get  out  of  your  career 
as  cadets  wUl  depend  almost  entirely  on 
what  you  yourselves  put  into  It. 

Tou  are  training  to  be  an  officer  and  a 
pilot.  As  such,  your  responsibilities  will  be 
great.  To  prepare  you  to  meet  these  later 
responsibilities,  you  will  take  on  certain 
responsibilities  now.  You  are  to  be  responsi- 
ble for  your  conduct  in  classes  and  out;  you 
are  responsible  for  the  work  that  Is  given 
you  to  do;  you  are  responsible  for  your  per- 
sonal appearance,  for  the  appearance  of  your 
living  quarters  and  all  property  you  may  be 
Issued  for  use.  Above  all  you  are  expected  to 
have  a  high  code  of  honor.  This  means  no 
suspicion  of  cheating  in  any  form.  Live  up 
to  these  responsibilities  now  and  you  have 
a  greater  chance  of  succeeding  in  the  future. 

The  objective  of  this  Prefllght  School  in 
which  you  are  now  starting  yoxir  Army 
career  is  to  prepare  you  for  the  Intensive 
flight  training  which  you  will  undergo  as 
cadets.  To  reach  this  objective,  you  will  take 
training  in  three  departments,  namely,  the 
Tactical  Department,  the  Ground  School  and 
the  Physical  Training  Department. 

Tour  Ground  School  consists,  with  other 
subjects,  of  twenty  hours  of  mathematics. 
This  mathematics  course  is  not  too  difficult, 
provided  you  do  the  dally  preparation  as 
assigned  by  your  instructor.  During  the 
course  you  will  be  given  three  examinations. 
To  successfully  complete  the  course,  you 
must  make  an  average  of  70  on  these  three 


•This  page  was  the  Introduction  to  the 
Mathematics  Work  Book  used  by  WASP  dur- 
ing ground  school.  It  was  published  by  the 
Academic  Department,  —  Army  Air  Forces 
Prefllght  School,  San  Antonio  Aviation 
Cadet  Center. 
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tests.  If  you  average  below  70  on  the  three 
mathematics  tests,  you  will  be  given  an  addi- 
tional hour  of  review  and  re-examined  over 
the  course.  Remember  that  this  course  in 
mathematics  Is  the  basis  for  your  advanced 
work  at  Primary,  Basic  and  Advanced 
Schools. 

Mrs.  HECKLER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

Mr.  BRINKLEY.  Mr.  Speaker,  I 
strongly  support  the  House  amendment 
to  the  Senate  amendment  to  H.R.  8701, 
the  QI  Bill  Improvements  Act  of  1977. 

I  commend  the  distinguished  chair- 
man of  the  Subcommittee  on  Education 
for  developing  this  bill  and  being  able 
to  bring  to  the  fioor  a  reasonable  and 
fair  compromise  measure  to  assist  over 
1.6  million  veterans  and  eligible  depend- 
ents attending  school  under  the  GI  bill 
this  fall  to  receive  about  $500  million 
in  increased  education&l  benefits  effec- 
tive October  1, 1977. 

I  realize  that  there  were  many  complex 
issues  to  be  resolved  between  the  House 
and  Senate  bills.  However,  considering 
the  time  constraints  within  which  we 
must  act,  the  compromise  measure  is 
both  reasonable  and  equitable. 

In  addition,  Mr.  Speaker,  I  wish  to  ex- 
press my  particularly  strong  support  for 
the  House  amendment  to  the  Senate 
amendment  concerning  the  direct  and 
guaranteed  home  loan  programs. 

The  House  amendment  would  require 
the  Administrator  to  conduct  a  study 
into  the  specific  means  by  which  chapter 
37  of  title  38 — or  amendments  thereto — 
can  be  used  to  aid  or  encourage  present 
and  prospective  veteran  homeowners  to 
install  solar  heating,  solar  cooling,  or 
solar  heating  and  cooling  systems  and 
to  apply  residential  energy  conservation 
measures.  The  Subcommittee  on  Hous- 
ing, of  which  I  am  chairman,  held  over- 
sight hearings  on  September  28,  1977,  to 
receive  testimony  from  the  Veterans' 
Administration  concerning  VA  authority, 
under  current  law,  to  make  direct  loans 
and  to  guarantee  loans  for  the  purchase 
and  installation  of  solar  residential  sys- 
tems. The  VA  discussed  their  concerns 
regarding  potential  problems  in  their 
determination  of  reasonable  values  of 
homes  equipped  with  solar  systems  and 
other  energy  conservation  measures.  We 
also  received  testimony  from  the  Solar 
Energy  Industries  Association  concern- 
ing the  status  of  the  industry  and  their 
proposal  for  establishing  a  mechanism  by 
which  the  veteran  can  be  assisted  to 
equip  his  or  her  home  with  solar  systems. 

Mr.  Speaker,  the  Subcommittee  on 
Housing  began  its  review  and  analysis  of 
methods  for  adapting  energy  conserva- 
tion measures,  including  solar  systems,  to 
the  VA  home  loan  programs  early  in  the 
2d  session  of  the  94th  Congress. 
Recognizing  the  need  for  further  study, 
I  asked,  early  in  this  Congress  and  the 
full  committee  agreed,  that  $500,000  be 
allocated  under  the  budget  for  the  pur- 
pose of  directing  the  Administrator  of 
Veterans'  Affairs  to  conduct  a  study  to 
determine  the  economic  feasibility  of 
providing  loan  incentives  and/or  match- 
ing grants  for  the  installation  of  solar 
systems  through  the  VA  home  loan 
programs. 
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Ab  a  result  of  hearings  already  com- 
pleted by  my  subcommittee,  I  believe  that 
there  are  additional  Issues  to  be  resolved 
before  enacting  legislation  on  this  sub- 
ject and  I  plan  to  conduct  additional 
hearings  early  in  the  next  session. 

Mr.  ABDNOR.  Mr.  Speaker,  I  rise  to 
support  H.R.  8701  as  amended.  I  have  a 
keen  interest  in  veterans'  education,  as 
we  all  do  of  course,  but  I  feel  it  is  ex- 
tremely important  because  it  has  allowed 
many  millions  of  veterans  to  receive  an 
education  which  would  have  becm  ex- 
tremely difficult  to  achieve  if  it  were  not 
for  the  OI  bill.  The  return  on  the  coun- 
try's Investment  has  been  immeasurable. 
In  recent  weeks  there  have  been  several 
strong  attacks  on  the  way  that  the  Vet- 
erans' Committee  has  handled  the  bill 
that  we  are  discussing  today.  The  stories 
and  remarks  have  concluded  that  the 
committee  does  not  have  the  best  inter- 
est of  the  Vietnam  veteran  in  mind  when 
It  is  dealing  with  him.  They  have  at- 
tacked the  chairman  of  the  subcommit- 
tee, saying  that  his  motives  and  actions 
are  contrary  to  good  legislation.  I  would 
like  to  at  this  time  make  it  clear  that  I 
believe  that  Mr.  Teague  is  synonymous 
with  veterans'  education.  "Bis  motives 
have  always  been  and  sdways  will  be  to 
provide  the  best  possible  educational,  as 
well  as  other  benefits,  available  to  our 
Nation's  veterans.  There  are  mtmy  in  this 
body  who  feel  that  we  have  not  gone  far 
enough  in  assisting  the  Vietnam  veteran; 
that  we  are  hindering  the  ability  of  our 
higher  educational  institutions  to  pro- 
vide services  to  the  veteran  or  that  we 
are  assisting  veterans  in  one  part  of  the 
country  more  than  we  are  assisting  vet- 
erans in  other  parts  of  the  Nation  Ise- 
cause  of  regional  education  costs.  All  of 
these  are  legitimate  questions  that  must 
be  answered  if  we  are  to  have  a  good  GI 
education  program.  I  submit  that  the 
questions  are  very  easy  to  ask,  but  the 
answers  are  not  nearly  so  available.  This 
bill  provides  an  incresise  of  6.6  percent 
above  the  current  entitlement;  it  pro- 
vides for  a  larger  loan  assistance  pro- 
gram; it  provides  counseling,  which  is 
badly  needed  by  many  veterans  so  that 
they  can  achieve  their  potential;  it  as- 
sists institutions  in  serving  veterans,  and 
it  rectifies  many  problems  which  were 
caused  by  the  enactment  of  Public  Law 
94-502.  All  of  these  are  needed  improve- 
ments. They  might  not  answer  all  the 
questions  or  solve  all  of  the  problems 
which  have  arisen,  ^ut  the  bill  certainly 
will  provide  assistance  toward  resolving 
the  problems.  I  would  urge  all  of  my  col- 
leagues in  joining  me  in  supporting  this 
measure. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  thank  the  gentleman  from  Texas  for 
his  explanation.  Members  should  be 
aware  of  the  fact  that  the  distinguished 
former  chairman  of  the  Committee  on 
Veterans'  Affairs,  the  gentleman  from 
Texas,  has,  despite  his  pressing  duties  as 
chairman  of  the  Science  and  Technology 
Committee,  labored  diligently  In  perfect- 
ing this  important  measure. 

I  shall  support  the  unanimous  con- 
sent request,  Mr.  Speaker,  because  it  per- 
mits this  body  to  approve  a  compromise 
that  began  as  two  entirely  different  pieces 
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of  legislation  with  almost  complete  po- 
larization of  views  on  both  sides  of  the 
Capitol.  Tbe  compromise,  which  I  un- 
derstand the  Committee  on  Veterans' 
Affairs  in  the  other  body  has  endorsed, 
preserves  the  principles  contained  in  the 
measure  approved  initially  by  this  body 
on  September  12.  At  the  same  time,  it 
embraces  the  best  provisions  of  the  Sen- 
ate bill.  The  result,  Mr.  Speaker,  Is  a 
measure  that  improves  benefits  for  vet- 
erans, makes  administration  of  the  edu- 
cational program  less  complicated  for 
both  schools  and  the  Veterans'  Admin- 
istration and,  most  important,  contains 
student  controls  to  insure  that  the  tax- 
payers' dollar  is  being  wisely  spent. 

Mr.  Speaker,  the  6.6  percent  cost-of- 
living  increase  In  monthly  educational 
allowances  approved  originally  by  this 
body  is  preserved  in  this  measure. 

The  bill  also  contains  provisions  that 
permit  veterans  attending  high  tuition 
schools  to  accelerate  their  entitlement  by 
receiving  Oovemment  loans  for  the  ex- 
cess tuition.  Upon  completion  of  the  stu- 
dent's educatl<Hial  objective,  two-thirds 
of  the  loan  would  be  forgiven.  The 
amount  of  the  loan  thus  discharged 
would  be  shared  Jointly  by  the  State  and 
Federal  Government. 

The  10-year  period  during  which  edu- 
cational programs  must  be  completed  is 
extended  for  those  who  sufiFer  disability 
during  their  eligibility  period  by  a  period 
equal  to  the  period  of  disability.  Provi- 
)sion  is  also  made  to  extend  education 
Sloans  up  to  $2,500  per  year  for  2  years  to 
those  full-time  students  who,  but  for  the 
•  expiration  of  their  10-year  delimiting 
period,  would  have  completed  their  edu- 
cational program  with  their  remaining 
entitlement. 

I  am  especially  pleased,  Mr.  Speaker, 
that  the  bill  authorizes  an  expanded  edu- 
cational and  Job  counseling  program  and 
requires  the  Administrator,  where  fea- 
sible, to  notify  each  eligible  veteran  of 
the  availability  and  advantages  of  this 
needed  service. 

Mr.  Speaker,  this  measure  will  elim- 
inate or  simplify  some  of  the  administra- 
tive burden  imposed  upon  educational 
institutions,  and  yet  It  imposes  new  re- 
quirements ucon  both  schools  and  State 
approving  agencies. 

In  recognition  of  the  increased  work- 
load by  these  institutions  and  agencies, 
this  measure  will  increase  the  admin- 
istrative reporting  fees  for  educational 
institutions  from  $5  per  student  per  year 
or  $6  in  those  cases  wherein  the  school 
handles  the  advance  pay  procedure,  to 
$7  and  $11,  resoectively.  The  formula  for 
reimbursing  State  approving  agencies 
for  expenses  Incurred  in  carrying  out 
their  responsibilities  under  the  veter- 
ans educational  program  is  also  in- 
creased by  5  percent. 

Finally,  Mr.  Speaker,  the  bill  contains 
provisions  that  will  permit  service  in  the 
Women's  Air  Force  Service  Pilots  and 
other  similarly  situated  groups  to  be 
considered  active  duty  for  the  purpose 
of  Veterans'  Administration  benefits  If 
the  Secretary  of  Defense  determines  that 
such  service  constitutes  active  military 
service  and  issues  an  honorable  dis- 
charge therefor. 

I  am  satisfied,  Mr.  Speaker,  that  we 
have  negotiated  a  fair  and  equitable 


compromise  with  the  other  body  that 
will  inure  to  the  benefit  of  the  veteran 
in  school  and  other  types  of  training.  I 
urge  its  approval. 

Mr.  GOLDWATER.  Mr.  Speaker,  I 
fully  support  the  effort  to  grant  active 
duty  veterans  status  to  the  Women's  Air 
Forces  Service  Pilots,  who  so  valiantly 
served  our  country  in  World  War  n.  I  do 
not  stand  alone  in  my  support.  Over  150 
Members  of  the  House  have  sponsored, 
cosponsored  or  announced  their  support 
for  WASP  legislation.  There  are  approxi- 
mately 31  cosponsors  in  the  Senate. 

Mr.  Speaker,  these  ladies  have  proved 
beyond  a  doubt  that  they  are  entitled  to 
be  called  veterans. 

Although  they  volunteered  for  service 
as  civilian  pilots  with  the  Army  Air 
Corps,  they  were  for  all  practical  pur- 
poses, a  part  of  the  military  service. 

These  women  were  trained  to  be  mili- 
tary officers.  Their  training  included  no 
less  than  66  hours  in  military  instruc- 
tion. This  special  training  was  extended 
to  137  hours  In  1944. 

Army  regulations  provided  that  these 
women  had  to  meet  the  same  physical 
standards  as  male  pilots.  As  cadets,  they 
received  about  the  same  compensation 
as  male  students,  with  the  exception  of 
Insurance  benefits.  After  being  assigned 
to  operational  duties,  women  pilots  re- 
ceived less  than  a  second  lieutenant 
flight  officer  did.  They  paid  for  their  own 
quarters  and  meals,  and  did  not  enjoy 
any  right  to  advancement  in  pay  depend- 
ing on  their  length  of  service. 

WASP'S  were  c(Knparable  to  military 
officers  in  many  other  respects.  They 
were  sworn  in  with  the  same  oath  of 
office.  They  stood  formal  inspection. 
They  could  not  leave  base  without  a  pass. 
And.  they  were  on  duty  24  hours  a  day. 

Women  pilots  performed  every  kind  of 
flying  operation  possible.  They  served 
with  the  Air  Transport  Command  where 
they  flew  77  types  of  airplanes.  Including 
the  multiengined  B-26  and  B-29  Super 
Fortress. 

They  towed  targets  for  ground  troops 
and  planes  to  shoot  at.  They  were  used 
in  the  weather  wing.  They  did  tracking 
and  searchlight  missions,  simulated 
strafing,  smoke-laying,  radio  control  fly- 
ing, basic  and  instrument  instruction, 
and  engineering  test  flying. 

In  fact,  the  ferrying  done  by  women 
pilots  was  more  dangerous  than  that  of 
male  officers.  The  official  history  of 
women  pilots  in  the  Air  Transport  Com- 
mand states : 

That  throughout  their  career,  the  women 
ferry  pilots,  for  a  variety  of  reasons,  concen- 
trated on  types  of  ferrying  essentially  more 
hazardous  than  done  by  their  male  col- 
leagues. 

The  WASP  specialized  in  delivery  of 
types  of  aircraft  which  were  especially 
dangerous  to  operate.  Thirty-eight 
WASP'S  lost  their  lives  serving  their 
country. 

Today,  you  need  not  be  in  any  war,  but 
merely  in  the  service  for  6  months  to  get 
veterans  benefits.  These  women  pilots 
who  served  in  wartime  at  dangerous 
work  are  not  entitled  to  veterans  benefits 
because  of  a  technicality,  the  fact  that 
they  were  women.  This  situation  does 
not  make  any  sense  to  me,  and  we  should 


give  these  women  the  statiis  they  earned 
in  wartime. 

In  closing,  I  would  like  to  remind  my 
colleagues  that  Just  last  year  we  passed 
H.R.  71,  a  bin  which  extended  to  any 
citizen  of  Poland  or  Czechoslovakia  who 
fought  on  the  Allied  side  during  World 
War  n,  and  who  has  been  a  citizen  of  the 
United  States  for  the  preceding  10  years, 
veterans  benefit  coverages. 

It  will  be  a  sad,  sad  commentary  on 
this  body  if  we  fall  to  treat  our  women, 
American  patriots  of  World  War  n,  in 
the  same  way. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table.  

GENERAL  LEAVE 

Mr.  TEAGUE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  matter  on 
the  subject  of  this  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PRINTING  OF  HOUSE  DOCUMENT 
ENTITLED  "BLACK  AMERICANS 
IN   CONGRESS" 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  concurrent  resolu- 
tion (H.  Con.  Res.  182)  providing  for 
the  printing  as  a  House  document  of  the 
pamphlet  entitled  "Black  Americans  in 
Congress,"  with  Senate  amendments 
thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  concur- 
rent resolution. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  3,  lines  4  and  5,  strike  out  "two  hun- 
dred and  thirty-eight  thousand  six  hundred" 
and  Insert  "one  hundred  eighty-nine  thou- 
sand two  hundred". 

Page  3,  line  7,  strike  out  "sixty-one  thou- 
sand eight  hundred"  and  Insert  "twelve 
thousand  four  hundred". 

Mr.  HAWKINS.  Mr.  Speaker,  this  and 
five  other  resolutions  I  shall  call  up  in 
order  have  previously  been  approved  by 
this  House.  The  action  of  the  Senate  In 
amending  these  resolutions  will  reduce 
considerably  the  cost  of  the  resolutions, 
as  they  will  call  for  some  reduction  in  the 
number  of  copies  that  will  be  distributed. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Kay). Is  there  objection  to  the  request 
of  the  gentleman  from  California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table.  

PRINTING  OF  BROCHURE  ENTITLED 
"HOW  OUR  LAWS  ARE  MADE" 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  concurrent  resolution 
(H.  Con.  Res.  190)  to  provide  for  the 
printing  of  a  brochure  entitled,  "How 
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Our  Laws  Are  Made,"  and  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

On  page  2,  after  line  3,  Insert  section  2: 
There  shall  be  printed  for  the  use  of  the  Sen- 
ate 36,400  additional  copies  of  the  docu- 
ment specified  In  section  1. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
f  rmn  California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AUTHORIZING    PRINTING    OF    RE- 
VISED EDITION  OF  "OUR  FLAG" 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  concurrent  resolution 
(H.  Con.  Res.  204)  to  authorize  the  print- 
ing of  a  revised  edition  of  "Our  Flag"  as 
a  House  document,  with  Senate  amend- 
ments thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  concur- 
rent resolution. 

Th  Clerk  read  the  Senate  amendments, 
as  follows: 

Page  1,  line  6,  strike  out  "two  hundred 
and  seventy-six  thousand"  and  Insert  "two 
hundred  fifty  thousand  two  hundred  and 
fifty". 

Page  1,  line  9.  strike  out  "fifty-one  thou- 
sand five  hundred"  and  Insert  "twenty-five 
thousand  seven  hundred  and  fifty". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PRINTING  OF  REVISED  EDITION  OF 
"OUR  AMERICAN  GOVERNMENT" 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  a  concurrent  resolution 
(H.  Con.  Res.  205)  to  authorize  the  print- 
ing as  a  House  document  a  revised  edi- 
tion of  "Our  American  Government." 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1,  line  7,  strike  out  "five  hundred 
and  fifty-six  thousand"  and  Insert  "five  hun- 
dred and  five  thousand". 

Page  1,  line  10,  strike  out  "one  hundred 
and  three  thoiisand"  and  Insert  "fifty-two 
thoxisand". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


(H.  Con.  Res.  217)  to  provide  for  the 
printing  of  a  revised  edition  of  "The 
Constitution  of  the  United  States  of 
America,"  with  Senate  amendments 
thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1,  line  7,  strike  out  "two  hundred 
and  ninety-eight  thousand"  and  Insert  "two 
hundred  seventy-six  thousand  eight  hun- 
dred". 

Page  2,  line  1,  strike  out  "fifty-one  thous- 
and five  hundred"  and  Insert  "thirty  thous- 
and three  hundred". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PRINTING  OP  REVISED  EDITION  OF 

"THE     CONSTITUTION     OF     THE 

UNITED  STATES  OF  AMERICA" 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 

unanimous  consent  to  take  from  the 

Speaker's  table  a  concurrent  resolution 


PRINTING  OF  REVISED  EDITION  OF 
"THE  CAPITOL" 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  a  concurrent  resolution 
(H.  Con.  Res.  222)  to  authorize  the  print- 
ing of  a  revised  edition  of  "The  Capitol," 
as  a  House  document,  with  Senate 
amendments  thereto,  and  concur  in  the 
Senate  amendments. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1,  line  6.  strike  out  "five  hundred  and 
seventy-five,  thousand"  and  insert  "five 
hundred  forty-four  thousand  eight  hun- 
dred". 

Page  1,  line  9,  strike  out  "one  hundred  and 
three  thousand"  and  Insert  "seventy-two 
thousand  eight  hundred". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERSONAL  EXPLANATION 

Mr.  AuCOIN.  Mr.  Speaker,  due  to  com- 
pelling business  in  my  district  last 
Thursday,  October  28,  1977, 1  was  unable 
to  be  present  for  Rollcalls  No.  705  and  No. 
706.  Had  I  been  present,  I  would  have 
voted  "no"  in  both  instances. 


PRINTING  COMMITTEE  PRINT  EN- 
TITLED "THE  COORDINATION  OF 
U.S.  INTERNA-nONAL  ECONOMIC 
POLICIES" 

Mr.  HAWKINS.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  House  Admin- 
istration, I  call  up  (H.  Res.  837)  and  ask 
unanimous  consent  for  its  Immediate 
consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  837 

Resolved,  That  there  shall  be  printed  for 
the  iise  of  the  Committee  on  International 
Relations  one  thousand  copies  of  the  com- 
mittee print  entitled  "The  Coordination  of 
United  States  International  Economic 
Policy". 


The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


PRINTING  DEDICATION  CEREMONY 
OF  THE  PORTRAIT  OP  HON. 
PETER  W.  RODINO,  JR. 

Mr.  HAWKINS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  (H.  Res.  662)  and 
ask  unanimous  consent  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  662 

Reiolved,  That  the  transcript  of  the  pro- 
ceeding In  the  Committee  on  the  Judiciary 
of  May  12,  1977,  incident  to  the  presentation 
of  a  portrait  of  the  Honorable  Peter  W. 
Rodlno,  Junior,  to  the  Committee  on  the 
Judiciary  be  printed  as  a  House  document 
with  illustrations  and  suitable  binding. 

Sec.  2.  In  addition  to  the  usual  number, 
there  shaU  be  printed  three  thousand  two 
hundred  copies  of  such  document,  of  which 
two  hundred  copies  shall  be  casebound,  for 
the  use  of  the  Committee  on  the  Judiciary. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


PRINTING  OF  ADDITIONAL  COPIES 
OF  "THE  SENATE  CHAMBER,  1810- 
1859" 

Mr.  HAWKINS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House 
Administration,  I  call  up  the  Senate 
concurrent  resolution  (S.  Con.  Res.  52) 
authorizing  the  priaang  of  additional 
copies  of  the  booklf  t  entitled  "The  Sen- 
ate Chamber,  1810-18fi>^,"  and  ask  unani- 
mous consent  for  its  iiinnediate  consider- 
ation. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows: 

S.  Con.  Res.  52 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) ,  That  there  be 
printed  for  the  use  of  the  Conunisslon  on 
Art  and  Antiquities  of  the  United  States 
Senate  fifty  thousand  additional  copies  of 
the  booklet  entitled  "The  Senate  Chamber, 
1810-1859". 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PRINTING  OF  ADDITIONAL  COPIES 
OF  HEARINGS  ENTITLED  "PAN- 
AMA CANAL  TREATIES" 

Mr.  HAWKINS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  the  Senate  con- 
current resolution  (S.  Con.  Res.  53)  au- 
thorizing the  printing  of  additional 
copies  of  hearings  entitled  "Panama 
Canal  Treaties,"  and  ask  unanimous 
consent  for  its  immediate  consideration. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows: 

S.  CoN.  Res.  63 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  there  be 
printed  for  the  use  of  the  Senate  Committee 
on  Foreign  Relations  two  thousand  five  hun- 
dred additional  copies  of  each  part  of  its 
hearings  entitled  "Panama  Canal  TrefttlM". 
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The  Senate  concurrent  resolution  wa^ 
concurred  In. 

A  motion  to  reconsider  was  laid  on  the 
table.  

LkND  AND  WATER  RESOURCES 
CONSERVATION  ACT  OP  1977 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  Senate  bill  (S.  106) 
to  provide  for  furthering  the  conserva- 
tion, protection,  and  enhancement  of  the 
Nation's  land,  water,  and  related  re- 
sources for  sustained  use,  and  for  other 
purposes,  with  Senate  amendments  to 
House  amendments  thereto,  and  concur 
in  the  Senate  amendments  to  House 
amendments. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  Clerk  read  the  Senate  amend- 
ments to  House  amendments,  as  follows: 

(1)  Page  2,  line  20,  ol  the  House  engrossed 
Bmendments,  strike  out  (framework]  and  In- 
sert: set  of  guidelines 

(2)  Page  8.  after  line  20,  of  the  House  en- 
grossed amendments.  Insert: 

(b)  Commencing  with  the  fiscal  year  end- 
ing September  30.  1982,  the  President  shall, 
not  later  than  thirty  days  after  the  submis- 
sion of  the  budget  for  each  fiscal  year,  pre- 
pare and  transmit  to  Congress  a  report  ex- 
pressing In  qualitative  and  quantitative 
terms  the  extent  to  which  the  programs  and 
policies  projected  under  the  budget  meet 
the  statement  of  policy  submitted  under  sub- 
section (a)  of  this  section.  In  any  case  In 
which    the    budget    recommends    a    course 

i    which  falls  to  meet  the  statement  of  policy. 

/  the  President  shall  set  forth  In  his  report 
under  this  subsection  the  reasons  for  re- 
questing Congress  to  approve  the  lesser  pro- 
gram or  policies  presented  In  the  budget. 

(3)  Page  8,  line  21,  of  the  House  engrossed 
amendments,  strike  out  (b)  and  Insert:   (c) 

(4)  Page  10,  of  the  House  engrossed 
amendments,  strike  out  lines  1  and  2  and 
Insert: 

Sec.  10.  The  provisions  of  this  Act  shall 
terminate  on  December  31,  1985. 

Mr.  DE  LA  CJARZA  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  Senate  amendments  to 
House  amendments  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  the  gen- 
tleman from  Texas  (Mr.  de  la  Qarza) 
will  explain  to  us  what  the  Senate  has 
done  to  this  glorious  legislation? 

Mr.  OB  LA  GARZA.  I  would  be  very 
happy  to  explain,  if  the  gentleman  will 
yield. 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  the 
Senate  accepted  the  House  amendment 
which  passed  this  House  by  a  vote  of  365 
to  16,  with  three  minor  amendments 
which  are  the  source  of  this  request. 

The  first  one  is  this:  We  added  a  sun- 
set provision  to  the  legislation.  The  Sen- 
ate has  amended  it  so  that  it  will  fall  into 
a  S-year  cycle,  and  that  is  agreeable  to 
the  authors  of  the  amendment,  the  gen- 
tleman from  Florida  (Mr.  Kelly),  and 
the  gentleman  from  Texas  who  is 
speaking. 

The  second  amendment  Is  one  on 


which  there  is  a  request  that  the  Presi- 
dent submit  a  report  of  the  appraisal  to 
the  Congress,  and  in  order  to  satisfy  cer- 
tain problems  that  might  accrue  consti- 
tutionally, it  has  been  reworded  to  say 
that  the  President  shall  send  to  the  Con- 
gress his  budget  request,  and  that  if  his 
budget  request  does  not  equal  the  ap- 
praisal, he  give  us  a  reason  as  to  the  dif- 
ference, which  ordinarily  he  does  in  his 
budget  message  anyway. 

The  third  amendment  was  included  at 
the  request  of  OMB.  Our  legislation  said, 
"within  the  framework  of  the  soil  and 
water  conservation  program."  They 
requested  that  we  use  the  word, 
"guidelines." 

Those  are  the  three  amendments.  With 
those  exceptions,  it  is  the  same  legisla- 
tion that  passed  the  House. 

Mr.  Speaker,  I  would  like  to  make  one 
thing  clear  for  the  benefit  of  the  Mem- 
bers as  to  the  legislation.  There  was  some 
question  as  to  the  possibility  of  land  use 
being  included  in  this  bill,  also  that  it 
might  expand  somehow  the  existing  au- 
thority of  the  Soil  Conservation  Service. 

I  would  like  to  make  it  a  part  of  the 
legislative  history  that  this  legislation 
does  not  extend  any  of  the  existing  au- 
thority of  the  Soil  Conservation  Service, 
and  in  no  way  shall  it  be  used  for  any 
form  of  land  use,  inasmuch  as  we  have  a 
part  of  the  legislation  which  says  that 
none  of  the  practices  therein  shall  at  any 
time  be  used  except  at  the  request  of  the 
landowner.  This  would  clarify  forever 
the  intent  that  anything  that  is  done 
would  be  solely  at  the  request  of  the 
landowner. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  explanation  and 
his  assurances,  and  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
oblection  to  the  request  of  the  gentle- 
man from  Texas  to  dispense  with  fur- 
ther reading  of  the  Senate  amendments 
to  House  amendments? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table.  ^ 

PROVIDING  FOR  EXPENSES  OP  IN- 
VESTIGATIONS AND  STUDIES  TO 
BE  CONDUCTED  BY  SELECT  COM- 
MITTEE ON  POPULATION 

Mr.  DENT.  Mr.  Speaker,  I  ask  unan- 
imous consent  for  the  immediate  consid- 
eration of  the  resolution  (H.  Res.  843)  to 
provide  for  the  expenses  of  investigations 
and  studies  to  be  conducted  by  the  Select 
Committee  on  Population. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  only  for  the 
purpose  of  allowing  the  gentleman  from 
Pennsylvania  (Mr.  Dent)  to  give  us  a 
brief  explanation,  if  he  will  do  so. 

Mr.  DENT.  Mr.  Speaker,  I  will  be  glad 
to  explain  the  resolution. 

This  resolution  calls  for  a  study  of 


population  growth,  and  it  has  been  ap- 
proved by  the  Committee  on  House  Ad- 
ministration's Subcommittee  on  Ac- 
counts as  well  as  the  full  Committee  on 
House  Administration.  We  have  gone 
over  it  rather  thoroughly. 

The  first  request  was  for  approxi- 
mately $70,815.  Of  this  request,  the  Sub- 
committee on  Accounts  recommended 
a  10-percent  cut.  The  committee  dis- 
cussed the  matter  very  seriously  on  three 
different  occasions  and  decided  to  fund 
it  at  a  lower  per  month  allocation  rate 
for  the  balance  of  the  year  and  then  have 
them  come  back  next  year  with  their  re- 
quest and  give  us  a  better  accounting  of 
how  that  particular  figure  was  reached. 

As  the  resolution  before  us  indicates, 
they  wUl  be  given  $63,733  for  the  bal- 
ance of  the  year,  which  ought  to  get  them 
sufficient  funds  for  staffing.  That  will  give 
us  some  idea  of  what  type  of  staffing 
they  feel  they  need  when  we  go  into  the 
study  next  year  of  their  appropriation. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  explanation,  and 
I  withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 

The   Clerk   read   the   resolution,    as 

follows: 

H.  Res.  843 

Resolved,  That  effective  November  1,  1977, 
the  expenses  of  Investigations  and  studies  to 
be  conducted  by  the  Select  Committee  on 
Population  not  to  exceed  $70,815,  Including 
expenditures  for  the  employment  of  In- 
vestigators, attorneys,  and  clerical,  and  other 
assistants,  and  for  the  procurement  of  serv- 
ices of  Individual  consultants  or  organiza- 
tions thereof  pursuant  to  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946, 
as  amended  (2  n.S.C.  72(1)),  shall  be  paid 
out  of  the  contingent  fund  of  the  House  on 
vouchers  authorized  by  such  committee, 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Committee  on  House 
Administration.  Not  to  exceed  $6,700  of  the 
total  amount  provided  by  this  resolution  may 
be  used  to  procure  the  temporary  or  Inter- 
mittent services  of  Individual  consultants  or 
organizations  thereof  pursuant  to  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended  (2  U.S.C.  72a(l));  but 
this  monetary  limitation  on  the  procurement 
of  such  services  shall  not  prevent  the  use 
of  such  funds  for  any  other  authorized 
purpose. 

Sec.  2.  No  part  of  the  funds  authorized 
by  this  resolution  shaU  be  available  for 
expenditure  In  connection  with  the  study 
or  Investigation  of  any  subject  which  IB 
being  Investigated  for  the  same  purpose  by 
any  other  committee  of  the  House;  and  the 
chairman  of  the  Select  Committee  on  Popu- 
lation shall  furnish  the  Committee  on  House 
Administration  Information  with  respect  to 
anv  study  or  investleatlon  Intended  to  be 
financed  from  such  funds. 

Sec.  3.  The  authorization  granted  by  the 
resolution  shall  expire  immediately  prior 
to  noon  on  January  3,  1978. 

Sec.  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Conunlttee  on  House  Ad- 
ministration In  accordance  with  existing  law. 

COMMTTTEE   AMENDMENT 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committee  amendment. 
The  Clerk  read  as  follows: 
Committee  amendment: 
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Resolved,  That  effective  November  1,  1977, 
the  expenses  of  Investigations  and  studies  to 
be  conducted  by  the  Select  Committee  on 
Population  not  to  exceed  $63,733,  Including 
expenditures  for  the  employment  of  Investi- 
gators, attorneys,  and  clerical  and  other  as- 
sistants, and  for  the  procurement  of  services 
of  Individual  consultants  or  organizations 
thereof  pursuant  to  section  202(1)  of  the 
Legislative  Reorganization  Act  of  1946,  as 
amended  (2  U.S.C.  72a(l) ),  shaU  be  paid  out 
of  the  contingent  fund  of  the  House  on 
vouchers  authorized  by  such  committee, 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Committee  on  House 
Administration.  Not  to  exceed  $6,700  of  the 
total  amount  provided  by  this  resolution  may 
be  used  to  procure  the  temporary  or  InternUt- 
tent  services  of  Individual  consultants  or  or- 
ganizations thereof  pursuant  to  section  202 
(1)  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended  (2  U.S.C.  72a(l)):  but  this 
monetary  limitation  on  the  procurement  of 
such  services  shall  not  prevent  the  use  of 
such  funds  for  any  other  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  ex- 
penditure in  connection  with  the  study  or 
Investigation  of  any  subject  which  Is  being 
Investigated  for  the  same  purpose  by  any 
other  committee  of  the  House;  and  the  chair- 
man of  the  Select  Committee  on  Population 
shall  furnish  the  Committee  on  House  Ad- 
ministration Information  with  respect  to  any 
study  or  Investigation  Intended  to  be  fi- 
nanced from  such  funds. 

Sec.  3.  The  authorization  granted  by  the 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3,  1978. 

Sec  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration In  accordance  with  existing  law. 

Mr.  DENT  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  committee  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 

The  committee  amendment  was  agreed 
to. 

Mr.  DENT.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution,  as 
amended. 

The  previous  question  was  ordered. 

The  resolution,  as  amended,  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


INCREASING  MONETARY  AUTHOR- 
IZATION FOR  NINE  COMPREHEN- 
SIVE RIVER  BASIN  PLANS 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  for  the 
immediate  consideration  of  the  Senate 
bill  (S.  2281)  authorizing  an  increase  in 
the  monetary  authorization  for  nine  com- 
prehensive river  basin  plans. 

The  Clerk  read  the  title  of  the  Senate 
bUl. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

Mr.  DON  H.  CLAUSEN.  Reserving  the 
right  to  object,  Mr.  Speaker,  and  I  do  not 
intend  to  object,  the  chairman  has 
cleared  this  matter  with  the  minority.  It 
is  intended  to  expedite  the  action  so  that 
the  comprehensive  river  basin  plans,  as 


authorized  by  the  committee,  can  go  for- 
ward. 

Mr.  Speaker,  I  yield  to  the  chairman, 
the  gentleman  from  California  (Mr. 
Johnson)  ,  for  any  further  response. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  the  Senate  bill,  S.  2281, 
provides  additional  authorizations  for  ap- 
propriations for  water  resources  projects 
of  the  Corps  of  Engineers  in  nine  river 
basins.  The  projects  to  which  the  au- 
thorization apply  are  underway,  and 
funds  have  been  appropriated  for  them 
for  fiscal  year  1978.  However,  because  the 
appropriations  limitations  for  these 
basins — which  are  also  expenditure  limi- 
tations— are  exhausted  or  are  nearing 
exhaustion  additional  authorizations  are 
needed  to  insure  that  construction  will 
not  be  stopped. 

Earlier  this  year  the  House  passed  H.R. 
5885  which  authorized  additional  appro- 
priations sufficient  to  carry  affected  river 
basins  through  fiscal  year  1979.  That  bill 
was  amended  by  the  Senate  and  returned 
to  the  House.  Since  one  of  the  Senate 
amendments  concerned  imposition  of 
waterway  user  charges,  a  revenue  raising 
measure  which  is  required  by  the  Con- 
stitution to  originate  in  the  House,  no 
further  action  was  taken  on  that  bill.  In- 
stead, the  House  passed  H.R.  8309  con- 
taining its  own  version  of  a  waterway 
user  fee.  Senate  action  on  that  bill,  in- 
cluding the  addition  of  river  basin  au- 
thorizations, has  not  yet  occurred.  H.R. 
9881  will  provide  the  necessary  author- 
izations to  insure  that  construction  will 
not  be  stopped  on  any  projects  pending 
Senate  action  on  H.R.  8309  and  resolu- 
tion of  differences  by  House  and  Senate 
conferees. 

I  urge  passage  of  this  urgently  needed 
bill. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  withdraw  my  reservation  of  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows : 

S.  2281 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  In 
addition  to  previous  authorizations,  there  Is 
hereby  authorized  to  be  appropriated  for  the 
prcsecutlon  of  the  comprehensive  plan  of  de- 
velopment of  each  river  basin  under  the 
Jurisdiction  of  the  Secretary  of  the  Army  re- 
ferred to  m  the  first  column  below,  which 
was  basically  authorized  by  the  Act  referred 
to  by  date  of  enactment  In  the  second  col- 
umn below,  an  amount  not  to  exceed  that 
shown  opposite  such  river  basin  In  the  third 
column  below: 

BASIN,    ACT   OF   CONGRESS,    AND   AMOUNT 

Alabama-Coosa  River  Basin,  March  2,  1945, 
$5,000,000. 

Arkansas  River  Basin,  June  28,  1938, 
$1,000,000. 

Brazos  River  Basin,  September  3,  1954, 
$14,000,000. 

Mississippi  River  and  tributaries,  May  16, 
1928.  $22,000,000. 

Missouri  River  Basin,  June  28,  1938,  $59,- 
000,000. 

North  Branch,  Susquehanna  River  Basin, 
July  3,  1958,  $32,000,000. 

Ohio  River  Basin,  June  22,  1936,  $18,000,- 
000. 

San  Joaquin  River  Basin,  December  22, 
1944.  $61,000,000. 


South  Platte  River  Basin,  May  17,  1960. 
$3,000,000. 

(b)  The  total  amount  authorized  to  be 
appropriated  by  this  title  shall  not  exceed 
$215,000,000. 

Mr.  ROBERTS.  Mr.  Speaker,  I  rise  in 
support  of  the  bill,  S.  2281,  which  pro- 
vides additional  authorizations  for  ap- 
propriations for  water  resources  projects 
of  the  Corps  of  Engineers  in  nine  river 
basins. 

Monetary  authorizations  were  first  put 
into  effect  by  the  Flood  Control  Acts  of 
1936  and  1938.  They  limit  authority  to 
appropriate  and  expend  funds  within 
specified  basins  or  specified  major 
projects  to  levels  below  the  total  costs  of 
the  authorized  project  or  basin  develop- 
ment. In  this  way,  they  give  the  Congress 
the  opportunity  to  review  and  control 
the  rate  of  accomplishment  of  the  basin 
plans  and  major  projects  to  which  they 
apply. 

In  these  plans,  the  Congress  has  ap- 
proved an  entire  plan  for  development 
of  a  river  basin  in  the  interests  of  flood 
control,  navigation,  power,  and  allied 
water  uses,  but  limited  the  amoimt  of 
funds  to  anticipated  appropriations  for 
a  specified  period  of  years,  allowing  ac- 
complishment of  only  part  of  the  plan. 
When  the  monetary  authorization  limit 
of  a  plan  is  approached,  legislation  is  re- 
quired to  provide  additional  authoriza- 
tion so  that  appropriations  can  be  made 
to  permit  the  plan  to  continue.  If  such 
legislation  is  not  forthcoming  when 
needed,  construction  of  projects  in  the 
basin  plan  cannot  proceed  even  if  funds 
have  been  included  in  appropriation  acts 
for  tills  purpose. 

The  projects  covered  by  S.  2281  are 
underway,  and  moneys  have  been  appro- 
priated for  them  for  fiscal  year  1978. 
H.R.  5885,  passed  earlier  this  year  by 
the  House,  contained  authorizations  for 
appropriations  to  carry  these  and  other 
projects  through  fiscal  year  1979.  That 
bill,  however,  was  amended  by  the  Sen- 
ate to  include,  among  other  things,  the 
imposition  of  a  waterway  user  charge. 
Since  this  is  a  revenue  raising  measure, 
which  the  Constitution  requires  to  orig- 
inate in  the  House,  no  further  action 
was  taken  on  that  bill.  The  House  sub- 
sequently passed  H.R.  8309  containing 
the  House  version  of  a  waterway  user 
charge,  and  sent  it  to  the  Senate  where 
it  was  anticipated  that  river  basin  au- 
thorizations would  be  added  along  with 
other  provisions  which  the  Senate  had 
added  to  H.R.  5885.  However,  the  Senate 
has  not  yet  had  an  opportimity  to  act  on 
this  bill.  In  the  meantime,  some  river 
basins  have  reached  or  will  soon  reach 
their  expenditure  ceiling  and  work  on 
projects  in  these  basins  will  have  to  stop 
unless  legislation  is  passed  raising  the 
ceilings.  S.  2281  provides  sufficient  au- 
thorizations to  cover  projects,  which  oth- 
erwise would  be  stopped,  through  March 
of  next  year.  This  will  provide  time  for 
the  Senate  to  act  on  H.R.  8309  and  for 
the  House  and  Senate  conferees  to  re- 
solve their  differences. 

Mr.  Speaker,  I  urge  passage  of  this 
extremely  important  bill. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
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and  paued,  ajid  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  blU  (HJl.  9881)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
In  which  to  revise  and  extend  their  re- 
marks on  the  bill  Just  passed. 

'Hie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks  an- 
nounced that  the  Senate  agrees  to 
the  report  of  the  committee  on  con- 
ference on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments 
of  the  Senate  to  the  bill  (H.R.  7555) 
entitled  "Ar.  act  making  oppropria- 
tlons  for  the  Department  of  Labor,  and 
Health,  Education,  and  Welfare,  and  Re- 
lated Agencies  for  the  flscal  year  ending 
September  30,  1978,  and  for  other  pur- 
poses," and  the  Senate  agreed  to  the 
amendment  of  the  Senate  to  the  amend- 
ment of  the  Senate  numbered  82  with  an 
amendment  to  the  foregoing  bill. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  bills  of  the  Senate  of  the  fol- 
lowing titles: 

8.  1369.  An  act  for  the  relief  of  Camilla  A. 
Hester;  and 

8.  IftflO.  An  act  to  restore  the  Confederated 
Tribes  of  Slletz  Indians  of  Oregon  as  a  fed- 
erally recognized  sovereign  Indian  tribe,  to 
restore  to  the  Confederated  Tribes  of  Slletz 
Indians  of  Oregon  and  Its  members  those 
Federal  services  and  benefits  furnished  to 
federally  recognized  American  Indian  tribes 
and  their  members,  and  for  other  purposes." 


PROVIDING  FOR  CONSIDERATION 
OF  HJl.  5646,  AMENDING  THE  RE- 
GIONAL RAIL  REORGANIZATION 
ACT  OF  1973 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  632  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  032 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move,  sec- 
tion 401(b)(1)  of  the  Congressional  Budget 
Act  of  1974  (Public  Law  93-344)  to  the  con- 
trary notwithstanding,  that  the  House  re- 
solve Itself  Into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  5646)  to 
amend  the  Regional  Rail  Reorganization  Act 
of  1973  to  require  ConRall  to  make  pre- 
mium payments  under  certain  medical  and 
life  Insurance  policies,  to  provide  that  Con- 
Rall shall  be  entitled  to  a  loon  under  section 
ail(h)  of  such  Act  In  an  amount  required 
for  such  premium  payments,  and  to  provide 
that  such  premium  payments  shall  be 
deemed  to  be  expenses  of  administration  of 
the  respective  railroads  In  reorganization. 
After  general  debate,  which  shall  be  confined 
to  the  bin  and  shall  continue  not  to  exceed 


one  hoiir,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Interstate 
and  Foreign  Commerce,  the  bill  shall  be  read 
for  amendment  under  the  flve-mlnute  rule.  It 
shall  be  In  order  to  consider  the  amendment 
recommended  by  the  Committee  on  Inter- 
state and  Foreign  Commerce  now  printed  in 
the  bill  notwithstanding  section  401(b)(1) 
of  the  Congressional  Budget  Act  of  1974 
(Public  Law  93-344).  At  the  conclusion  of 
the  consideration  of  the  bill  for  amendment, 
the  Committee  shall  rise  and  report  the  bill 
to  the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  Intervening  motion  except 
one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Massachusetts  (  Mr.  Moakley)  for  1 
hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Mis- 
sissippi (Mr.  LoTT),  pending  which  I 
yield  myself  such  time  as  I  may  use. 

Mr.  Speaker,  House  Resolution  632 
provides  for  the  consideration  of  the 
bill  (H.R.  5646)  to  amend  the  Re- 
gional Rail  Reorganization  Act  of 
1973  to  require  ConRall  to  make  pre- 
mium payments  under  certain  medical 
and  life  insurance  policies,  to  provide 
that  ConRail  shall  be  entitled  to  a  loan 
imder  section  211(h)  of  such  act  in  an 
amount  required  for  such  premium  pay- 
ments, and  to  provide  that  such  premium 
payments  shall  be  deemed  to  be  expenses 
of  administration  of  the  respective  rail- 
roads in  reorganization. 

This  is  a  1  hour  open  rule.  It  waives 
points-of -order  under  section  401(b)  (1) 
of  the  Congressional  Budget  Act  of  1974. 
This  section  of  the  act  prohibits  con- 
sideration of  any  new  entitlement  au- 
thority taking  effect  before  the  first  day 
of  the  fiscal  year  which  begins  in  the 
calendar  year  in  which  the  bill  is  re- 
ported. A  waiver  was  included  in  the  rule 
in  anticipation  that  the  House  would 
act  prior  to  October  1.  Since  the  new 
fiscal  year  has  now  begun,  the  waiver  is 
unnecessary. 

Mr.  Speaker,  the  biU  (HH.  5646)  wUl 
entitle  ConRail  to  continue  premium 
payments  for  certain  medical  smd  life 
insurance  programs  for  retired  employ- 
ees of  bankrupt  Northeast  railroads.  The 
bill  specifically  requires  that  these  pay- 
ments will  be  counted  against  the  value 
of  the  estates  of  the  railroads  in  reorga- 
nization. 

The  Rail  Transportation  and  Improve- 
ments Act  of  1976  was  intended  to  in- 
sure continued  medical  and  life  insur- 
ance coverage  for  those  retired  workers. 
The  failure  of  the  Special  Court  to  cor- 
rectly interpret  congressional  intent  re- 
quires more  specific  legislation.  The 
committee  is  to  be  commended  for  its 
prompt  action  in  reporting  this  legisla- 
tion. 

Mr.  Speaker,  I  am  aware  of  no  con- 
troversy over  the  bill.  I  believe  the  rule 
provides  a  fair  and  orderly  procedure  for 
consideration  and  I  urge  its  adoption. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
Massachusetts  has  explained  the  pro- 
visions of  this  1  hour,  open  rule  pro- 


viding for  the  consideration  of  H.R.  5646, 
legislation  requiring  ConRall  to  make 
premium  payments  under  certain  medi- 
cal and  life  Insurance  plans.  Section  401 
(b)  (1)  of  the  Congressional  Budget  Act 
is  waived  in  the  rule  resolution,  since  the 
bill  contains  new  spending  authority 
which  is  to  become  effective  in  fiscal  year 
1977.  Finally,  the  rule  makes  in  order  the 
consideration  of  the  amendment  recom- 
mended by  the  Committee  on  Interstate 
and  Foreign  Commerce  now  printed  In 
the  bill  notwithstanding  section  401(b) 
(1)  of  the  Congressional  Budget  Act. 

The  purpose  of  the  legislation  is  to  re- 
quire ConRall  to  assume  the  obligations 
of  the  estates  of  certain  insolvent  rail- 
roads for  medical  and  life  insurance 
coverage  of  employees  who  retired  prior 
to  the  date  the  assets  of  such  railroads 
were  transferred  to  ConRail.  The  cover- 
age is  to  be  funded  by  a  loan  to  ConRall 
from  the  U.S.  Railway  Association.  Con- 
Rail will  have  claims  against  the  estates 
of  the  railroads  in  the  amount  of  the 
loan. 

I  am  advised  that  no  costs  to  the  Fed- 
eral Government  are  anticipated  at  this 
time. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentlewoman 
from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentleman 
for  yielding. 

I  am  so  happy  to  see  this  bill.  I  have 
two  cases  that  have  come  to  my  attention 
in  my  district,  two  most  pitiful,  pitiful 
cases.  This  is  going  to  be  a  good  day  for 
them.  I  congratulate  the  committee. 

Mr.  LOTT.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  yas  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table.  

PROVIDING  FOR  CONSIDERATION 
OFH.R.  5798,  AUTHORIZATION  FOR 
OFFICE  OF  RAIL  PUBLIC  COUNSEL 
FOR  FISCAL  YEAR  1978 

Mr.  MOAKLEY.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  633  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  633 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  6798) 
to  amend  the  Interstate  Commerce  Act  to 
authorize  appropriations  for  the  Office  of  Rail 
Public  Counsel  for  flscal  year  1978.  After 
general  debate,  which  shall  be  confined  to 
the  bin  and  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Interstate  and  For- 
eign Commerce,  the  bill  shall  be  read  for 
amendment  under  the  five-minute  rule.  At 
the  conclusion  of  the  consideration  of  the 
bin  for  amendment,  the  Conunlttee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 


to  final  paaaage  without  Intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  (Mr.  Moak- 
ley) is  recognized  toe  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Mis- 
sissippi (Mr.  LoTT),  pending  which  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  makes  In 
order  consideration  of  the  bill  (H.R. 
5798).  authorization  for  the  Office  of 
Rail  Public  Coimsel  for  the  flscal  year 
1978.  It  is  a  straight  1-hour  open  rule 
with  no  special  provisions. 

Mr.  Speaker,  the  Rail  Revltallzation 
and  Regulatory  Reform  Act  established 
the  Office  of  Rail  Public  Counsel  as  an 
autonomous  oflQce  within  the  Interstate 
Commerce  Commission.  The  purpose  of 
this  OfiBce  is  to  assure  that  traditionally 
underrepresented  segments  of  the  pub- 
lic, such  as  communities  and  users  of 
rail  service,  could  be  represented  by 
qualified  counsel  as  parties  before  the 
ICC.  The  OfBce  is  also  authorized  to  ini- 
tiate actions  before  the  ICC  and  to  seek 
Judicial  review  of  ICC  decisions. 

This  Office  can  also  represent  the  pub- 
lic before  other  agencies  in  matters 
related  to  rail  transportation. 

In  its  report,  the  committee  notes  that 
consideration  might  be  given  to  trans- 
ferring the  functions  of  this  Office  to  the 
Agency  for  Consumer  Protection  when 
legislation  creating  the  Agency  is  en- 
acted. I  would  like  to  commend  the  com- 
mittee for  this  position.  It  is  important 
to  note  that  this  Is  a  good  example  of 
how  the  proposed  agency  is  likely  to  re- 
duce Federal  spending  by  consolidating 
the  public  representation  fimctlons 
throughout  the  Government  in  a  single 
agency. 

Mr.  Speaker,  prior  legislation  au- 
thorized $500,000  for  fiscal  year  1976  and 
$2  million  for  the  current  fiscal  year.  The 
bill  (H.R.  5798)  is  a  simple  l-yesu-  ex- 
tension which  authorizes  $1  million  for 
fiscal  year  1978.  The  authorization  makes 
no  changes  in  existing  law. 

There  Is  no  controversy  over  the  bill  or 
the  rule. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  stated  by  the  gentle- 
man from  Massachusetts.  House  Resolu- 
tion 633  is  a  1-hour,  open  rule  providing 
for  consideration  of  HJt.  5798.  authoriz- 
ing appropriations  for  the  Office  of  Rail 
Public  Counsel  for  fiscal  year  1978. 

It  Is  my  understanding  that  the  Rail- 
road Revltallzation  and  Regulatory  Re- 
form Act  of  1976  established  the  Office  of 
Rail  Public  Counsel  as  an  independent 
office  affiliated  with  the  Interstate  Com- 
merce Commission.  The  office  is  charged 
with  presenting  the  public's  views  and 
representing  the  public  Interest  with  re- 
spect to  rail  transportation  matters  sub- 
ject to  ICC  Jurisdiction.  This  bill  au- 
Uiorlzes  $1  million  for  the  Office  of  Rail 
Bubllc  Counsel  for  fiscal  year  1978. 
I  Mr.  Speaker,  I  know  of  no  objections 
to  the  adoption  of  this  rule,  but  certainly 
have  some  reservations  about  the  bill. 


Mr.  Speaker,  I  have  no  further  requests 
for  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

"nie  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDINO  FOR  AMENDMENT  OF 
PUBLIC  SURVEY  RECORDS  WITHIN 
MEDICINE  BOW  NATIONAL  FOR- 
EST, WYO. 

Mr.  RONCALIO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bUl  (H.R.  2501)  to 
provide  for  the  amendment  of  the  public 
survey  records  to  eliminate  a  conflict  be- 
tween the  official  cadastral  survey  and  a 
private  survey  of  the  so-called  Wold 
Tract  within  the  Medicine  Bow  National 
Forest,  Wyo.,  with  Senate  amendments 
thereto,  and  concur  In  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

That,  notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Agriculture  Is  au- 
thorized and  directed,  subject  to  the  provi- 
sions of  section  2,  to  convey,  without  con- 
sideration, by  quitclaim  deed,  aU  right,  title, 
and  interest  of  the  United  States  In  and  to 
the  following  described  lands,  totaling  4.264 
acres,  more  or  less: 

(1)  Beginning  at  a  point  on  the  right-of- 
way  line  of  State  Highway  Numbered  230 
which  bears  north  89  degrees  36  minutes  west 
66.0  feet  from  the  center  section  4,  township 
12  north,  range  78  west,  sixth  principal  me- 
ridian, Wyoming,  as  set  by  the  Bureau  of 
Land  Management  survey  of  1964;  thence 
north  89  degrees  36  minutes  west  a  distance 
of  1.260.0  feet  to  a  point  which  is  referenced 
by  a  brass  cap  set  1.58  feet  south;  thence, 
from  said  point  north  0  degrees  16  minutes 
west  a  distance  of  61.0  feet  to  the  old  comer 
as  set;  thence  north  88  degrees  09  minutes 
east,  along  the  property  line  as  originally 
staked  a  distance  of  1,264.8  feet  to  a  point 
on  the  west  right-of-way  line  of  State  High- 
way number  230;  thence  In  a  southerly  direc- 
tion along  the  west  right-of-way  line  of  State 
Highway  Numbered  230  through  a  3  degree 
curve  to  the  left  a  distance  of  1,0003  feet 
to  the  point  of  beginning.  Said  tract  con- 
tains 2.19  acres,  more  or  leas. 

(2)  Beginning  at  a  point  which  bears 
north  43  degrees  46  minutes  west  a  distance 
of  54.66  feet  from  the  northeast  comer  of 
the  southwest  quarter  northwest  quarter  of 
section  4,  township  12  north,  range  78  west, 
sixth  principal  meridian,  Wyoming;  thence 
from  said  point  of  beginning  south  87  de- 
grees 67  minutes  west  a  distance  of  1,168.0 
feet;  thence  south  89  degrees  61  minutes 
east  a  distance  of  1.169.0  feet;  thence  north 
1  degree  66  minutes  east  a  distance  of  40.0 
feet  to  the  point  of  beginning.  Said  tract 
contains  0.636  acres  more  or  less. 

(3)  Beginning  at  the  old  corner  (Iron  pipe) 
which  bears  south  24  degrees  26  minutes  west 
a  distance  of  80.75  feet  from  the  new  brass 
cap  at  the  northwest  comer  of  the  south- 
west quarter  northeast  quarter  of  section  6, 
township  12  north,  range  78  west,  sixth  prin- 
cipal meridian,  Wyoming;  thence  from  said 
point  of  beginning  north  87  degrees  67  min- 
utes east  a  distance  of  33.0  feet  to  a  point 
on  the  west  line  of  the  southeast  quarter 
northeast  quarter  of  said  section  6;  thence 


south  0  degrees  li  minutes  east  a  distance  of 
1,250.3  feet  to  the  southwest  comer  of  the 
southeast  quarter  northeast  quarter  of  said 
section  5;  thence  north  88  degrees  60  min- 
utes west  a  distance  of  1.7  feet;  thence 
north  1  degree  37  minutes  west  a  distance  of 
1.261.0  feet  to  the  point  of  beginning.  Said 
tra«t  contains  .0498  acres,  more  or  less. 

(4)  Beginning  at  the  quarter  comer  com- 
mon to  sections  4  and  5,  township  12  north, 
range  78  west,  sixth  principal  meridian, 
Wyoming;  thence  south  88  degrees  13  min- 
utes west  a  distance  of  1.320.0  feet;  thence 
north  1  degree  37  minutes  west  a  distance 
of  68.4  feet;  thence  south  88  degrees  60 
minutes  ea<t  a  distance  of  1.7  feet  to  the 
Bureau  of  Land  Management  sixteenth  cor- 
ner; thence  south  88  degrees  SO  minutes  east 
a  distance  of  1,320.66  feet  to  the  point  of 
beginning.  Said  tract  contains  1.04  acres, 
more  or  less. 

Sec.  2.  The  Secretary  of  Agriculture  sbaU 
convey,  to  each  owner  of  record  whose  lands 
adjoin  any  of  the  lands  described  above,  that 
portion  of  the  lands  described  above  were  in- 
cluded in  that  owner's  deed  to  the  adjoining 
lands  as  a  result  of  the  erroneous  survey  con- 
ducted in  1954  by  W.  E.  ZipfuU  (or  Zlpfel). 

Amend  the  title  so  as  to  read:  "An  Act  to 
eliminate  a  conflict  between  the  official  ca- 
dastral survey  and  a  private  survey  of  the 
so-called  Wold  Tract  within  the  Medicine 
Box  National  Forest.  State  of  Wyoming.". 

Mr.  RONCALIO  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  Senate 
amendments  be  dispensed  with  and  that 
they  be  printed  in  the  Recohd. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wyoming? 

Mr.  BAUMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
gentleman  from  Wyoming  for  a  brief 
explanation. 

Mr.  RONCALIO.  Mr.  Speaker,  Uie 
ranking  member  of  the  committee,  the 
gentleman  from  Colorsido  (Mr.  John- 
son), does  not  wish  to  leave  the  con- 
ference downstairs,  but  he  has  author- 
ized me  to  state  that  he  has  no  objec- 
tion to  these  proceedings  and  is  pleased 
to  concur  therein. 

Mr.  BAUMAN.  Mr.  Speaker,  it  is  my 
understanding  this  is  merely  a  change 
in  the  boundary  as  described  in  the  orig- 
inal legislation. 

Mr.  RONCALIO.  This  is  correct. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  goitle- 
man  from  Wyoming? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 

CONFERENCE  REPORT  ON  H.R.  7865, 
DEPARTMENTS  OF  LABOR,  AND 
HEALTH,  EDUCATION.  AND  WEL- 
FARE, AND  RELATED  AGENCIES. 
FISCAL  YEAR  1978 

Mr.  SISK.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  893  and  ask  for  its  im- 
mediate consideration. 

The   Clerk   read   the   resolution,    as 

follows: 

H.  Res.  893 

Retolved.  That  immedUtely  upon  the 
adoption  of  thla  reaolutlon  it  shall  be  In 
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order  to  consider,  clause  2  of  rule  XXVIII 
to  tbe  contrary  notwithstanding,  the  con- 
ference report  and  the  amendment  reported 
from  conference  In  disagreement  on  the  bill 
(HJt.  7S6S)  making  appropriations  for  the 
Departments  of  Labor,  and  Health,  Education, 
and  Welfare,  and  related  agencies,  for  the 
fiscal  year  ending  September  30,  1978,  and 
for  other  purposes. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Cahfornia  (Mr.  Sisk)  is 
recognized  for  1  hour. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30  min- 
utes to  the  gentleman  from  Mississippi 
(Mr.  LoTT) ,  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  SISK.  Mr.  Speaker,  House  Resolu- 
tion 893  provides  for  the  consideration  of 
the  conference  report  and  the  amend- 
ment reported  from  conference  in  dis- 
agreement on  the  bill  H.R.  7555,  the  De- 
partments of  Labor  and  HEW  Appropri- 
ation Act  for  fiscal  year  1978. 

The  rule  waives  clause  2  of  rule 
XXVm  which  requires  conference  re- 
ports to  be  available  for  3  calendar  days 
prior  to  consideration.  The  waiver  is 
necessary  so  that  the  House  may  con- 
sider this  important  issue  prior  to  ad- 
journment for  the  recess. 

The  actual  matter  to  be  considered  by 
the  House  is  language  concerning  the 
amendment  in  disagreement  regarding 
funds  for  abortions  under  the  medicaid 
and  medicare  programs.  There  has  been 
compromise  language  proposed  in  con- 
ference, but  the  conferees  have  yet  to 
reach  final  agreement. 

Mr.  Speaker,  I  urge  my  colleagues  to 
adopt  House  Resolution  893  so  that  we 
may  proceed  to  debate  on  this  important 
matter. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  gentleman  from 
California  just  explained,  the  rule 
makes  it  in  order  to  consider  the 
conference  report  to  accompany  H.R. 
7555,  the  Labor-HEW  appropriations 
bill  for  fiscal  year  1978.  and  the  amend- 
ment reported  in  disagreement.  The 
resolution  also  waives  clause  2,  rule 
XXVIII,  which  requires  that  conference 
reports  be  filed  in  the  House  3  calendar 
days  before  their  consideration  on  the 
floor. 

There  was  no  objection  to  this  rule  in 
the  Rules  Committee. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  wonder 
if  anyone  could  inform  the  House  ex- 
actly when  this  conference  report  will 
be  brought  up?  If,  in  fact,  this  rule  is  to 
be  passed,  if  it  is  to  be  the  next  order 
of  business,  it  might  be  the  disposition 
of  the  gentleman  from  Maryland  to  get  a 
vote  on  this  resolution,  because  I  think 
all  Members  ought  to  be  here  to  hear  any 
debate  on  the  conference  report. 

■nie  gentleman  is  aware  that  a  Mem- 
ber cannot  make  a  point  of  order  of  no 
quorum  except  at  the  sufferance  of  the 
Chair. 

Mr.  SISK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  California. 


Mr.  SISK.  It  is  my  understanding  that 
if  this  resolution  is  adopted,  the  commit- 
tee is  here  and  will  immediately  take  up 
the  matter  and  debate  the  issues  under 
consideration. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

Mr.  LOTT.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time. 

Mr.  SISK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  361,  nays  9, 
not  voting  64,  as  follows: 

[Roll  No.  738] 
YEAS — 361 


Abdnor 

Carter 

Foley 

Addabbo 

Cederberg 

Ford,  Mich. 

Akaka 

Chappell 

Ford,  Tenn. 

Ale-ander 

Chlsholm 

Porsythe 

Allen 

Clausen, 

Fountain 

Ambro 

DonH. 

Fowler 

Ammerman 

Clawson,  Del 

Fraser 

Anderson, 

Clay 

Frenzel 

Calif. 

Cleveland 

Frey 

Anderson,  111. 

Cochran 

Gaydos 

Andrews,  N.C. 

Cohen 

Gephardt 

Andrews, 

Coleman 

Olaimo 

N.  Dak. 

Collins.  111. 

Gibbons 

Annunzlo 

Conable 

Oilman 

Applegate 

Conte 

Glnn 

Archer 

Conyers 

Glickman 

Armstrong 

Corman 

Gonzalez 

Ashbrook 

Cornell 

Gore 

Ashley 

Corn  well 

Gradlson 

Aspin 

Coughlin 

Gudger 

AuColn 

Cunnincham 

Hamilton 

Badham 

Daniel,  ban 

Hanley 

Bafalis 

Daniel,  R.  W. 

Harkin 

Baldus 

Danielson 

Harrington 

Barnard 

Davis 

Harris 

Baucus 

de  la  Oarza 

Harsha 

Beard,  R.I. 

Delaney 

Hawkins 

Beard.  Tenn. 

Dellums 

Heckler 

Bedell 

Derwinskl 

Hefner 

Bellenson 

Devine 

Heftel 

Benjamin 

Dickinson 

Hightower 

Bennett 

Dicks 

Hollenbeck 

BeviU 

Dlggs 

Holtzman 

Blaggl 

Dineell 

Horton 

Bingham 

Dodd 

Howard 

Blanchard 

Dornan 

Hubbard 

Blouln 

Downey 

Hughes 

Boggs 

Drinan 

Hyde 

Boland 

Duncan,  Oreg. 

Ichord 

Bonior 

Duncan,  Tenn 

Ireland 

Bonker 

Early 

Jacobs 

Bowen 

Eckhardt 

Jeffords 

Brademas 

Edgar 

Jenkins 

Breaux 

Edwards,  Ala. 

Jenrette 

Breckinridge 

Edwards,  Calif 

Johnson,  Calif 

Brodhead 

Eilberg 

Johnson,  Colo. 

Brooks 

Emery 

Jones,  N.C. 

Broomfield 

English 

Jordan  ■ 

Brown,  Calif. 

Er'enborn 

Kasten 

Brown,  Mich. 

Ertel 

Kasteiuneler 

Brown,  Ohio 

Evans,  Colo. 

Kazen 

BroyhUl 

Evans,  Del. 

Kelly 

Buchanan 

Evans.  Ga. 

Kemp 

Burgener 

Evans.  Ind. 

Keys 

Burke,  Pla. 

Pary 

KUdee 

Burke,  Mass. 

Pascell 

Kindness 

Burleson.  Tex. 

Penwlck 

Kostmayer 

Burlison.  Mo. 

Findley 

Krebs 

Burton.  John 

Fisher 

LaFalce 

Burton,  Phillip  Pithlan 

Latta 

Butler 

Fllppo 

Le  Fante 

Byron 

Flood 

Leach 

Caputo 

Plorlo 

Lederer 

Carney 

Flowers 

Leggett 

Carr 

Plynt 

Lent 

Nowak 

Smith,  Nebr. 

Levltas 

O'Brien 

Snyder 

Livingston 

Oakar 

Solarz 

Lloyd,  Tenn. 

Oberstar 

Spence 

Long,  Md. 

Obey 

St  Germain 

Lott 

Ottlnger 

Staggers 

Lujan 
Luken 

Panetta 
Patten 

Stangeland 
Stanton 

Lundlne 

Patterson 

Stark 

McCloskey 

Pattlson 

Steed 

McCormack 

Pease 

Steers 

McDade 

Pepper 

Stelger 

McEwen 

Perkins 

Stockman 

McPall 

Pettis 

Stokes 

McHugh 

Pickle 

Stratton 

McKay 

Pike 

Studds 

Ma<Tulre 

Poage 

Stump 

Mahon 

Pressler 

Taylor 

Mann 

Preyer 

Thone 

Markey 

Price 

Thornton 

Marks 

Prltchard 

Traxler 

Marlenee 

Qule 

Treen 

Marriott 

Rahall 

Trlble 

Martin 

Rangel 

Tsongas 

Mattox 

Regula 

Tucker 

MazzoU 

Reuss 

Udall 

Meyner 

Richmond 

Oilman 

Michel 

Rinaldo 

Van  Deerlln 

Mlkulskl 

Risenhoover 

Vanlk 

Mlkva 

Robinson 

Vento 

Mllford 

Rodlno 

Volkmer 

Miller,  Calif. 

Roe 

Waggonner 

MUler,  Ohio 

Rogers 

Walgren 

Mlneta 

Roncallo 

Walker 

Mlnlsh 

Rooney 

Walsh 

Mitchell,  N.Y. 

Rose 

Wampler 

Moakley 

Rosenthal 

Waxman 

Moffett 

Roybal 

Weaver 

Mollohan 

Runnels 

Weiss 

Montgomery 

Ruppe 

Whltehurst 

Moore 

Russo 

Whitley 

Moorhead, 

Santlnl 

Wiggins 

Calif. 

Satterfield 

Wilson,  Bob 

Moorhead,  Pa. 

Sawyer 

Wilson,  C.  H. 

Moss 

Scheuer 

Winn 

Mottl 

Schroeder 

Wlrth 

Murphy,  HI. 

Schulze 

Wright 

Murphy,  N.Y, 

Selberllng 

Wydler 

Murphy,  Pa. 

Sharp 

Wylle 

Murtha 

Shipley 

Yates 

Myers,  Gary 

Shuster 

Young,  Alaska 

Myers.  John 

Sikes 

Young,  Pla. 

Myers,  Mlchae 

Simon 

Young,  Mo. 

Natcher 

Slsk 

Young,  Tex. 

Nedzi 

Skelton 

Zablockl 

Nichols 

Slack 

Zeferettl 

Nolan 

Smith,  Iowa 
NAYS— 9 

Bauman 

Hansen 

Quayle 

Crane 

Lagomarslno 

Rudd 

Orassley 

McDonald 

Symms 

NOT  VOTINO— 64 

Badlllo 

Hannaford 

Quillen 

Boiling 

Hlllls 

RaUsback 

Brlnkley 

Holland 

Rhodes 

Burke,  Calif. 

Holt 

Roberts 

Cavanaugh 

Huckaby 

RostenkowskI 

Collins,  Tex. 

Jones,  Okla. 

Rousselot 

Corcoran 

Jones,  Tenn. 

Ryan 

Cotter 

Ketchum 

Sarasln 

D'Amours 

Koch 

Sebellus 

Dent 

Krueger 

Skubltz 

Derrick 

Lloyd.  Calif. 

Spellman 

Edwards,  Okla, 

Long,  La. 

Teague 

Fish 

McClory 

Thompson 

Fuqua 

McKlnney 

Vander  Jaat 

Gammage 

Madigan 

WaUlns 

Ooldwater 

Mathis 

Whalen 

Goodllng 

Meeds 

White 

Ouyer 

Metcalfe 

Whltten 

Hagedom 

Mitchell,  Md. 

Wilson,  Tex. 

Hall 

Neal 

Wolff 

Hammer- 

Nix 

Yatron 

schmldt 

Pursell 

The  Clerk  announced 

the  following 

November  3,  1977 
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pairs: 

Mr.  Thompson  with  Mr.  Collins  of  Texas. 

Mrs.  Burke  of  California  with  Mr.  Edwards 
of  Oklahoma. 

Mr.  Puqua  with  Mr.  Ketchum. 

Mr.  Mitchell  of  Maryland  with  Mr.  Madi- 
gan. 

Mr.  Teague  with  Mr.  Pursell. 

Mrs.  Spellman  with  Mr.  Quillen. 

Mr.  Koch  with  Mr.  Whalen. 

Mr.  Badlllo  with  Mr.  Corcoran  of  Illinois. 

Mr.  Dent  with  Mr.  Skubltz. 

Mr.  Hannaford  with  Mr.  Rousselot. 


Mr.  Uoyd  of  California  with  Mr.  Flah. 
Mr.  Long  of  Louisiana  with  Mr.  McKlnney. 
Mr.  RostenkowskI  with  Mr.  Watklna. 
Bifr.  Roberts  with  Mr.  Sebellus. 
Mr.  Whltten  with  Mr.  Ooldwater. 
Mr.  Wolff  with  Mr.  Vander  Jagt. 
Mr.  Tatron  with  Mr.  Sarasln. 
Mr.  Nix  with  Mr.  Ooodllng. 
Mr.  Neal  with  Mr.  Hall. 
Mr.  Mathis  with  Mr.  Hammerschmidt. 
Mr.  Jones  of  Tennessee  with  Mr.  Ouyer. 
Mr.  Huckaby  with  Mr.  Hlllls. 
Mr.  Holland  with  Mrs.  Holt. 
Mr.  Cotter  with  Mr.  Jones  of  Okl&homa. 
Mr.  D'Amours  with  Mr.  Krueger. 
Mr.  Oammage  with  Mr.  McClory. 
Mr.  Cavanaugh  with  Mr.  Derrick. 
Mr.  Brlnkley  with  Mr.  Charles  Wilson  of 
Texas. 
Mr.  Meeds  with  Mr.  RaUsback. 
Mr.  Metcalfe  with  Mr.  Ryan. 
Mr.  White  with  Mr.  Hagedom. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER  pro  temoore.  The 
Chair  recognizes  the  gentleman  from 
Pennsylvania  (Mr.  Flood)  . 

Mr.  FLOOD.  Mr.  Speaker,  pursuant  to 
the  resolution  just  agreed  to,  I  call  up 
the  conference  report  on  the  amendment 
of  the  Senate  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
numbered  82  to  the  bill  (H.R.  7555)  mak- 
ing appropriations  for  the  Departments 
of  Labor  and  Health,  Education,  and 
Welfare,  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1978, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  biU. 

The  SPEAKER.  The  Clerk  will  read  the 
report. 

The  Clerk  read  the  report. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Novem- 
ber 2, 1977.) 

AMENDMENT   IN   DISAGREEMENT 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  amendment  in  disagree- 
ment. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  28:  Sec.  209.  None 
of  the  fimds  contained  in  this  Act  shall  be 
used  to  perform  abortions  except  where  the 
life  of  the  mother  would  be  endangered  if 
the  fetus  were  carried  to  term,  or  except  for 
medical  procedures  necessary  for  the  vic- 
tims of  rape  or  incest,  or  except  In  those 
Instances  where  severe  and  long-lasting 
physical  health  damage  to  the  mother  would 
result  if  the  pregnancy  were  carried  to  term. 

Nor  are  payments  prohibited  for  drugs  or 
devices  to  prevent  implantation  of  the  fer- 
tilized ovum,  or  for  medical  procedures  neces- 
sary for  the  termination  of  an  ectopic  preg- 
nancy. 

The  Secretary  shall  issue  regulations  and 
establish  procedures  to  ensure  that  the  pro- 
visions of  this  section  are  rigorously  enforced. 

PREFEKRED   MOTION    OFFERED   BT    MX.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  concur 
in  the  amendment  of  the  Senate  to  the 
amendment  of  the  House  to  the  amend- 
ment of  the  Senate  niimbered  82. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Mahon)  will  be 
recognized  for  30  minutes,  and  the  gen- 


tleman from  Illinois  (Mr.  Michel)  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Mahon)  . 

Mr.  MAHON.  Mr.  Speaker,  at  least 
once  in  the  life  of  every  session  of  Con- 
gress there  comes  a  moment  to  decide 
highly  emotional  issues,  urgent  emo- 
tional issues,  difficult  issues;  and  that 
moment  has  arrived  on  this  evening  of 
the  final  days  of  this  session. 

Back  in  June  we  passed  the  Labor- 
HEW  appropriation  bill.  We  were  not 
dealing  with  moral  questions  and  issues. 
We  brought  up  a  bill  to  provide  for  the 
Department  of  Health,  Education,  and 
Welfare,  a  $61  billion  biU.  It  passed  the 
House,  it  passed  the  Senate,  and  now 
for  3  months  the  House  and  the  Senate 
have  been  trying  to  come  to  agreement 
with  respect  to  one  question  in  the  pro- 
visions of  that  bill,  and  that  is  the  ques- 
tion of  abortion. 

The  House  in  its  version  of  the  bill 
said,  "No  abortion."  The  Senate  in  its 
version  of  the  bill  said,  more  or  less, 
"Abortion  on  demand." 

That  is  where  we  have  been  for  the 
last  3  months,  and  here  we  are  tonight 
to  decide  this  issue. 

Mr.  Speaker,  as  chairman  of  the  com- 
mittee, I  have  the  unpleasant  duty  of 
making  this  motion  because  we  must 
establish  the  fact  that  our  system  of 
government  can  operate  and  that  the 
Speaker  and  the  leader  and  the  commit- 
tees and  the  Members  of  Congress  can 
carry  on  the  business  of  the  session. 
Therefore,  we  have  to  make  some  con- 
cessions. 

My  credentials  are  good  with  respect 
to  the  so-called  Hyde  amendment.  I 
voted  for  the  Hyde  amendment  all  down 
the  line,  but  I  am  a  realist.  We  have 
to  adjourn  this  Congress.  We  cannot  im- 
pose on  Federal  employees  a  payless  pay- 
day. We  have  to  do  something  about  that 
issue  today.  There  is  no  way  for  the 
House  to  completely  have  its  way. 

There  is  no  way  for  the  Senate  to 
completely  have  its  way.  If  we  are  intel- 
ligent enough  to  be  spokesmen  for  the 
people  of  the  United  States,  we  have  got 
to  deal  in  some  degree  of  compromise  in 
order  to  make  our  American  system 
work.  During  the  last  week  some  conces- 
sions have  been  made  by  the  other 
body,  and  some  concessions  have  been 
made  by  the  House.  Now  we  have  the  new 
language  which  relates  to  abortions.  Let 
me  read  it  to  the  Members.  I  think  we 
can  live  with  it. 

"None  of  the  funds  contained  in  this 
act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were 
carried  to  term," — of  course,  the  doctor 
who  was  not  too  scrupulous  could  say 
in  almost  any  case  that  the  life  of  the 
mother  would  be  in  danger,  and  the  next 
phrase  says,  and  this  is  very  important 
to  all  Members — "or  except  for  medical 
procedures  necessary  for  the  victims  of 
rape  or  incest." 

Then  paragraph  3  is  just  about  the 
same  as  paragraph  1.  Paragraph  3  says 
this,  and  it  was  agreed  to  by  the  Sen- 
ate by  a  vote  this  afternoon  within  the 
hour,  a  vote  of  62  to  27— no  abortion 


can  be  financed  by  the  Federal  Oovetn- 
ment  "except  In  those  instances  where 
severe  and  long-lasting  physical  health 
damage" — severe  and  long-lasting  phys- 
ical health  damage — "to  the  mother 
would  result  if  the  pregnancy  were  car- 
ried to  term." 

In  other  words,  that  just  about  says 
what  we  are  saying  in  paragraph  1,  that 
the  life  of  the  mother  must  be  in  danger, 
seriously  In  danger,  and  of  a  long  lasting 
nature.  That  is  what  it  says  here.  So  that 
is  the  situation  in  which  we  find  our- 
selves. That  is  the  language  that  the 
Senate  would  not  accept.  The  Senate  in 
an  earlier  version  today  passed  a  resolu- 
tion saying  "except  in  those  instances 
where  severe  or  long-lasting  physical 
health  damage  to  the  mother  would  re- 
sult." 

We  said  we  cannot  accept  that,  so  the 
Senate  within  the  hour  has  upon  the 
request  of  the  House  reconsidered,  and 
the  Senate  has  agreed  to  the  language, 
"or  except  in  those  instances  where 
severe  and  long-lasting  physical  health 
damage  to  the  mother  would  result  if  the 
pregnancy  were  carried  to  term." 

Then  in  the  House  we  proposed  some- 
thing further.  We  said  if  these  provisions 
are  administered  in  the  spirit  in  which 
they  are  enacted,  they  will  be  effective 
and  will  be  reasonably  acceptable  to  rea- 
sonable men  and  women.  So  we  included 
this  paragraph : 

The  Secretary  shall  promptly  issue  regu- 
lations and  establish  procedures  to  insure 
that  the  provisions  of  this  section  are  rigor- 
ously enforced. 

If  the  Secretary  of  HEW  carries  out 
the  mandate  of  Congress  and  we  adopt 
this  language,  then  we  will  have  a  quite 
restrictive  program  of  federally  funded 
abortions.  This  weis  the  best  that  could 
be  worked  out.  The  Members  want  to  go 
h(»ne.  The  Members  want  these  educa- 
tional progrsuns  which  they  have  sup- 
ported to  be  carried  out.  The  educational 
community  is  concerned  that  there  has 
been  so  much  delay. 

We  have  been  harassed  by  people 
through  fear  that  there  will  be  a  payless 
pay  day,  and  we  have  all  maimer  of 
problems.  This  solution  is  not  satisfac- 
tory to  the  House;  it  is  not  satisfactory 
to  the  Senate;  it  certainly  Is  not  satis- 
factory in  every  respect  to  Oeorgb 
Mahon;  but  we  have  the  problem  of  try- 
ing to  come  to  an  agreement  and  settle 
this  issue,  because  we  cannot  go  on  oid- 
lessly  with  the  present  situation. 

So  with  the  Senate  having  modified  its 
language  within  the  hour,  we  craisented. 
I  consented  to  make  the  preferential 
motion  and  to  present  this  matter  to  the 
House. 

In  our  conference  we  almost  came  to 
an  agreement  a  couple  of  days  ago.  The 
vote  was  6  to  6.  But  that  fell  apart  and 
we  were  not  able  to  make  that  decision. 
So  both  sides  have  made  concessions.  We 
have  done  the  best  we  could  with  a  diffi- 
cult situation  and  I  think  we  just  have 
to  tell  our  folks  at  home  what  we  have 
done.  They  will  not  all  be  happy,  some 
will  not  be  happy  if  we  adopt  this  and 
some  wiU  not  be  happy  if  we  do  not.  But 
something  has  to  be  done  to  make  avail- 
able the  money  we  have  provided  in  this 
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Health.  Education,   and   Welfare   and 
Labor  Department  appropriation  bill. 

Mr.  SEIBERLINO.  Mr.  Speaicer,  will 
the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  genUeman 
from  Ohio. 

Mr.  SEIBERLINO.  I  thank  the  gentle- 
man from  Texas  for  yielding. 

I  would  like  to  ask  a  question.  Was  it 
the  Intent  of  the  conferees  that  physi- 
cal health  includes  mental  health? 

Mr.  MAHON.  The  other  body  insisted 
for  days  that  abortions  be  allowed  if  the 
mother  would  suffer  mental  health  prob- 
lems unless  an  abortion  were  performed. 
But  we  rejected  that  totally  because  it 
would  open  a  loophole  that  would  be  so 
big  that  it  would  make  the  legislation 
ridiculous,  so  we  did  not  go  along  with 
that. 

Mr.  SEIBERLINO.  My  question  how- 
ever is  this:  Is  "severe  and  long  lasting" 
something  else  than  Just  damage  to 
health? 

Mr.  MAHON.  We  leave  that  up  to  the 
administrators  of  the  program  and  their 
rules  and  regulations. 

Mr.  SEIBERLINO.  But  if  srhlzo- 
phrenia  were  to  be  aggravated  by  having 
a  child,  would  that  be  severe  and  long 
lasting  damage? 

BIr.  MAHON.  I  am  not  able  to  answer 
all  the  technical  questions  that  might  be 
asked  about  this.  I  am  simply  saying  to 
the  House  if  we  want  to  solve  this  prob- 
lem, this  Is  the  best  approach  we  have 
to  solve  it.  And  if  we  do  not  want  to  solve 
it,  then  we  can  stay  tomorrow  and  Sat- 
urday and  Sunday  and  next  week.  That 
is  why  I  have  taken  this  move  in  order 
to  give  the  House  an  opportimity  to  work 
its  will  on  this  matter. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

The  gentleman  in  his  remarks  made  a 
statement  that  we  had  to  do  something 
to  avoid  payless  paydays  for  Govern- 
ment employees  and  to  do  something  to 
continue  the  many  programs  contained 
in  this  appropriation  bill.  Earlier  this 
afternoon  the  gentleman  from  Texas,  the 
majority  leader  (Mr.  Wright),  said  we 
would  either  have  to  act  upon  this  lan- 
guage or  we  would  pass  a  continuing 
resolution. 

I  think  the  gentleman  will  admit  that 
we  are  not  under  any  extreme  time  pres- 
sure, that  we  are  going  to  be  back  here 
at  the  end  of  this  month,  and  we  could 
very  well  pass  a  continuing  resolution 
and  afford  more  time  for  this  debate. 

Mr.  MAHON.  We  could  pass  a  continu- 
ing resolution,  but  we  would  have  to  deal 
in  that  continuing  resolution  with  the 
abortion  issue,  and  we  have  been  warned 
by  the  other  body  that  they  might  tie 
on  this  language  or  other  language  to 
the  resolution,  and  we  would  have  this 
in  controversy  all  the  way  and  we  do  not 
know  what  the  situation  would  be.  So  we 
could  not  necessarily  have  an  easy,  quick 
.continuing  resolution  as  a  solution 
Mr.  BAUMAN.  But  that  would  be  a 
wsibllity,  to  have  a  continuing  resolu- 
ii(m? 

B«r.  MAHON.  We  could  have  that,  and 
len  we  would  have  the  problem  of  what 
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we  are  going  to  say  about  abortion  in 
that  resolution.  There  is  no  guarantee 
whatever  that  this  issue  could  be  settled 
by  a  continuing  resolution. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  jrleld? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker,  in  the 
language  it  says  "except  for  medical  pro- 
cedures necessary  for  the  victims  of  rape 
or  incest."  Would  the  medical  procedures 
necessary  for  the  victims  of  rape  or  in- 
cest include  abortions?  Would  they 
necessarily  include  abortions? 

Mr.  MAHON.  This  language  excludes 
abortions  "except  for  medical  procedures 
necessary  for  the  victims  of  rape  or  in- 
cest." That  language  it  seems  to  me  is  a 
little  bit  fuzzy  and  at  the  same  time  not 
too  bad. 

Mr.  VOLKMER.  Is  the  gentleman 
telling  the  House  that  it  would  not  in- 
clude abortions? 

Mr.  MAHON.  It  could  possibly  include 
abortions,  but  the  regulations  would  have 
to  be  promulgated  and  rigorously  en- 
forced by  the  HEW. 

Mr.  OBEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  Let  me  just  say  in  answer 
to  the  gentleman's  question,  there  is  no 
one  here  who  can  honestly  answer  that 
question.  The  fact  Is  what  that  language 
means,  in  the  end  specifically  what  it 
means  will  be  determined  by  the  regula- 
tions which  are  established  by  HEW,  and 
they  will  determine  whether  or  not 
there  will  or  will  not  be  abortions  under 
that  language.  The  gentleman  in  the 
well  cannot  tell  us  definitely  that. 

Mr.  VOLKMER.  I  would  like  to  ask 
the  gentleman  that. 

Mr.  MAHON.  If  I  may  continue,  of 
course  we  have  cases  of  pregnancy  on  the 
part  of  11 -year-old  children  or  14-year- 
old  children  or  15-year-old  children,  and 
the  issue  there  of  abortion  is  one  of 
course  of  a  great  deal  of  difficulty. 

Of  course,  we  have  what  we  call  statu- 
tory rape  end  all  these  issues  that  are 
Involved,  but  this  is  the  best  that  could 
be  worked  out  under  the  circmnstances. 
In  paragraph  1  it  says  that  none  of 
the  funds  contained  in  this  act  shall  be 
used  to  perform  an  abortion  except 
where  the  Ufe  of  the  mother  would  be 
in  danger. 

In  paragraph  3  it  says  that  except  in 
those  instances  where  severe  or  long- 
lasting  physical  health  damage  to  the 
mother  would  result  if  the  pregnancy 
were  carried  to  term. 

It  is  not  what  many  people  in  the 
House  prefer.  It  is  not  what  I  prefer.  It 
is  the  best  that  could  be  worked  out.  You 
can  take  it  or  leave  it,  but  we  have  to 
make  a  decision  in  regard  to  this  very 
important  matter. 

I  am  going  to  support  this  language 
and  I  hope  a  majority  of  the  House  will 
do  so.  We  have  carried  on  this  con- 
troversy now  for  more  than  3  months 
and  the  time  for  decision  is  at  hand. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consimie. 

Mr.  Speaker,  there  are  times  when 
I  take  this  floor  and  I  am  so  con- 
vinced of  the  rightness  of  my  positlcm 


backed  up  with  facts  and/or  figures  to 
support  it  that  I  can  summon  up  all  the 
fervor  that  is  within  me  to  press  my  case 
but  tonight  I  cannot  be  all  that  sure  of 
myself. 

As  the  chairman  has  said,  we  have 
gone  over  and  over  the  same  groimd, 
hemming  and  hawing,  trying  to  pull  to-  . 
gether  acceptable  language.  I  really  said 
in  frustration  one  day,  we  need  the  Junior 
Senator  from  Callfomia,  a  professor  in 
semantics  in  the  room,  to  help  us  with 
our  choice  of  words. 

I  think  in  the  final  analysis  here  I  am 
going  to  have  to  vote  no;  but  I  am  not 
going  to  be  persuading  Members  to  go 
one  way  or  another,  because  it  is  in  the 
end  up  to  your  own  individual  conscience. 
I  can  only  tell  you  what  I  think  I  have  to 
do  to  satisfy  my  conscience  and  it  is  not 
for  me  to  judge  the  other  Members  on 
their  vote. 

The  first  part  of  the  language  is  ac- 
ceptable and  the  last  part  is  acceptable. 
It  is  in  that  middle  area  where  we  have 
problems  concerning  rape,  incest,  and 
physical  health  of  the  mother. 

The  Senate  language  does  not  include 
the  words  "forced  rape,"  and  thus  could 
be  interpreted  to  allow  abortions  on  de- 
mand in  cases  of  statutory  rape.  A  num- 
ber of  States  have  statutory  rape  laws 
which,  in  effect,  define  any  pregnancy 
outside  of  marriage  imder  the  age  of 
consent,  normally  18  years,  as  rape.  The 
latest  compromise  language  offered  by 
the  Hoiise  conferees  Included  the  words 
"forced  rape  or  incest  reported  to  a  law 
enforcement  agency."  This  language  was 
designed  to  prevent  utilization  of  rape  to 
achieve  abortion  on  demand. 

The  Senate  language  pertaining  to  the 
health  of  the  mother  lacks  the  restrlc- 
tlveness  necessary  to  prevent  ph.ysicians 
from  being  able  to  use  it  as  a  framework 
for  performing  abortions  on  demand. 
Here  again,  the  House  compromise  lan- 
guage, by  using  the  words,  "grave  physi- 
cal permanent  health  damage,"  was  in- 
tended to  tighten  it  up  very  significantly 
to  prevent  abortions  simply  for  the  sake 
of  social  convenience. 

Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  srield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MAHON.  Mr.  Speaker,  of  course, 
the  House  Insisted  on  the  word  "perma- 
nent." We  were  not  able  to  recede. 

Mr.  MICHEL.  All  right;  then  there  is 
another  area  where  the  Senate  gave  in 
and  backed  away.  That  had  to  do  with 
including  the  fetus.  Here  in  my  judgment 
it  would  have  been  absolutely  wrong  for 
us,  particularly  in  a  bill  like  this,  to  try 
to  make  that  individual  determination 
on  the  status  of  the  fetus.  That  is  just 
outside  the  realm  of  our  jurisdiction.  We 
would  be  getting  into  so  many  gray  areas, 
euthanasia  and  whatnot,  and  we  forced 
the  Senate  to  back  down. 

On  the  question  of  mental  health  that 
has  been  alluded  to,  we  said  it  has  to  be 
physical  damage.  It  has  got  to  be,  there 
can  be  no  mental  exception;  so  there 
has  been  some  give  and  take. 

I  think  there  has  been  movement  on 
both  sides.  If  we  come  here  to  the  con- 
clusion of  this  session,  as  I  said,  I  am 
going  to  have  to  vote  against  the  lan- 
guage, but  with  no  recommendation  to 
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any  other  Members  of  this  body,  because 
I  think  we  have  done  the  best  we  can. 
If  we  do  not  resolve  it  today,  we  will  have 
to  go  to  a  continuing  resolution  until  at 
least  the  end  of  November. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Illinois  (Mr.  Hyde). 

Mr.  HYDE.  Mr.  Speaker,  first  of  all  I 
want  to  compliment  every  one  of  the 
conferees,  who  have  worked  on  this  long 
and  agonizingly;  and  whether  they  have 
supported  my  position  or  they  have  op- 
posed it,  I  think  everyone  has  worked 
with  great  dedication,  in  the  highest 
traditions  of  a  legislative  body.  No  one  in 
the  world  is  more  anxious  ttian  I  that 
ttite  cup  should  pass,  because  I  can  teU 
the  Members  that  I  have  felt  the  pressure 
just  as  much,  and  I  suggest  significantly 
more  than  most. 

But  nevertheless,  this  is  a  matter  of 
high  principle,  and  it  is  something  that 
I  must  speak  about  and  share  my  views 
with  the  Members.  First  of  all,  I  think  we 
have  to  bear  in  mind  that  the  existing 
law  is  what  the  Senate  wants  to  change. 
We  are  accused  of  being  unyielding;  we 
are  accused  of  being  obstreperous  and  ob- 
structionist, but  the  language  in  the 
law  today  was  accepted  by  the  Senate 
last  year.  And  by  the  way,  the  world 
has  not  come  to  an  end.  That  language 
was  in  the  bill  last  year.  They  accepted 
it;  they  want  to  change  the  law,  and  so 
if  there  is  any  burden  of  being  obstruc- 
tionist I  do  not  think  it  rests  with  this 
House.  I  think  that  point  ought  to  be 
made. 

There  is  no  one  In  the  world  that  I 
dislike  disagreeing  with  more  than  I  do 
the  distinguished  gentleman  from  Texas, 
the  chairman  of  this  committee.  But,  he 
said,  "I  think  this  is  language  we  can 
live  with."  I  do  no^  think  it  is  language 
that  the  unborn  can  live  with,  and  that 
is  what  this  discussion  is  about. 

The  first  paragraph  is  fine;  that  is  the 
existing  law.  Do  not  think  there  was  not 
compromise  in  that,  because  we  did  not 
say,  "No  abortions  unless  the  life  of  the 
mother  is  going  to  be  forfeit."  We  permit 
an  abortion,  if  in  carrying  the  fetus  to 
term  the  life  of  the  mother  would  be 
endangered. 

Endangered — a  judgment  call  by  a 
doctor.  So.  there  was  compromise  there 
that  does  permit,  in  my  judgment,  some 
abortions.  Not  so  imsielding;  not  so  in- 
flexible. 

But  the  next  paragraph  in  this  pro- 
posal language  about  rape  or  Incest,  in- 
vites massive  fraud.  It  does  not  say 
"prompt."  It  says  "medical  procedures 
necessary  for  the  victims  of  rape  or 
incest." 

This  could  be  6  months  after  the 
occurence;  4  months  after  the  occivance. 
And  then,  I  heard  the  gentleman  from 
Wisconsin  say  the  details  of  this  will  be 
worked  out  by  the  bureaucrats  in  HEW. 
What  an  abdication  of  responsibility  on 
a  question  of  life  and  death!  We  talk 
about  the  bureaucrats  nmning  too  much 
of  our  society ;  we  are  consigning  to  them 
a  question  as  to  how  many  months  after 
a  woman  is  pregnant,  and  if  she  claims 
that  she  was  raped,  she  gets  an  abortion. 
Do  the  Members  not  know  they  are 
giving  a  flnancial  inducement  to  some- 
one to  report  a  crime,  and  these  will  have 
to  be  investigated  by  the  police?  But, 


this  is  such  an  invitation  to  fraud.  It 
seems  to  me  that  they  could  have  put 
the  words  "prompt  treatment"  in  there 
at  least;  put  that  in! 

But  then  we  have  the  next  paragraph : 
"Or  except  in  those  Instances  where  se- 
vere and  longlasting  physical  health 
damage  to  the  mother  would  result." 

That  trades  a  human  life  for  a  judg- 
ment call  about  the  health  of  the  women. 
That  is  trading,  if  I  may  say,  chickens 
for  horses.  The  trade-off  is  hardly  equal, 
because  this  doctor  must  make  a  judg- 
ment as  to  what  is  severe  and  what  is 
longlasting.  Is  bronchial  asthma?  Does 
an  intractable  cough  that  results  from 
the  swelling  in  the  woman's  womb  from 
the  baby  that  will  not  go  away  until  she 
has  the  baby?  What  about  allergies?  Are 
they  severe,  longlasting?  What  about 
diabetes?  There  are  many,  many  condi- 
tions that  are  imrelated  to  pregnancy, 
but  may  result  while  the  woman  is  preg- 
nant or  even  because  of  pregnancy.  Why 
should  not  the  doctor  treat  the  condition 
and  save  the  baby? 

So,  we  have  this  giant  loophole  that 
trades  a  human  life  for  a  health  condi- 
tion. 

A  life  for  a  life,  OK.  But  a  life  for 
diabetes,  a  life  for  bronchial  asthma,  for 
allergies,  no,  I  cannot  do  that. 

The  Members  have  read  in  the  wire 
services,  I  am  sure,  over  the  weekend 
about  a  young  woman  who  lost  her  life 
due  to  an  illegal  abortion  in  Mexico.  Her 
death  is  tragic.  We  all  agree  with  that. 
All  abortion  deaths  are  tragic,  whether 
it  is  the  imborn  or  whether  It  is  the 
pregnant  woman.  What  about  the  IVi 
million  unborn  a  year  who  die  as  a  re- 
sult of  abortion? 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Illinois  (Mr. 
Hyde)  has  expired. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
Illinois; 

Mr.  HYDE.  Mr.  Speaker,  I  just  want  to 
submit  to  the  Members  that  maternal 
deaths  as  a  result  of  abortion  have  risen 
because  of  legalized  abortion.  There  are 
massive  increases  in  the  nimibers  of  these 
operations  that  are  performed.  This  year 
the  Center  for  Disease  Control  reported 
14  maternal  deaths  as  a  result  of  abor- 
tion. Every  one  of  them  but  one  was  as 
a  result  of  a  legal  abortion. 

I  sun  simply  saying  to  the  Members 
that  we  are  trading  a  human  life  for  a 
judgment  call  by  a  doctor. 

I  wish  this  issue  were  over.  I  wish  it 
were  not  here.  But  I  will  not  sell  out,  for 
my  own  convenience  or  my  political  ad- 
vantage or  to  be  comfortable  or  to  avoid 
being  viUfied  further,  simply  because  the 
Senate  will  not  move.  They  are  sorry 
they  took  the  language  last  year,  and 
they  want  new  language  this  year.  I  can- 
not support  funding  for  the  homicide  of 
innocent  prebom  life. 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  genUeman 
from  Kentucky. 

Mr.  MAZZOLI.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
gentleman's  statement  today.  I  associate 
myself  with  the  remarks  of  the  gentle- 
man, and  I  commend  him  on  the  long 


and  hard  struggle  he  has  waged.  I  alco 
commend  the  conferees  for  having  stuck 
with  it  over  some  months. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Massachusetts  (Mr.  Coktb). 
Mr.  CONTE.  Mr.  Speaker,  regretfully, 
I  rise  once  again  to  oppose  this  Senate 
language.  Although  some  of  the  language 
would  be  acceptable  to  the  House;  and, 
in  fact,  some  of  it  has  been  voted  out 
favorably  by  the  House,  the  crucial 
phrase,  "Where  severe  and  long-lasting 
physical  health  damage  to  the  mother 
would  result  if  the  pregnancy  is  carried 
to  term"  is  just  not  acceptable.  Mr. 
Speaker,  this  is  nothing  more  than  the 
"medical  necessity  language"  in  disguise. 
It  is  true  that  the  language  does  limit 
health  damage  to  physical  ejects,  but 
that  does  not  resolve  the  question  as  to 
"What  is  severe  and  long-lasting  dam- 
age?" This  terminology  invokes  the  same 
kind  of  subjective  determination  as  the 
term  "whenever  medically  necessary." 
And  because  it  is  such  a  subjective,  am- 
biguous standard,  I  have  no  doubt  it  will 
lend  itself  to  the  same  kind  of  abuse. 
What  would  be  the  standard  for  severity? 
Obviously  it  is  something  short  of  en- 
dangering the  life  of  the  mother,  but 
what  would  be  the  minimum  standard?  It 
is  clear  to  me  that  there  would  be  no 
standard.  What  would  be  considered 
severe  to  one  physician  would  not  neces- 
sarily be  considered  severe  to  another. 

And  what  does  long  lasting  mean?  A 
year,  5  years,  6  months?  The  uncertain- 
ties posed  by  this  Uuiguage  require  its  de- 
feat. I  hope  my  colleagues  can  see 
through  to  the  defects  of  this  language. 
It  would  allow  abortions  imder  medicaid 
for  convenience,  if  the  right  doctor  is 
found. 

Mr.  Speaker,  there  is  another  problem 
with  this  language.  The  physical  damage 
to  the  mother  does  not  have  to  be  both 
severe  and  long  lasting.  A  physician  could 
determine  that  the  physical  health  dam- 
age to  the  mother  was  severe  but  only 
temporary,  and  that  would  be  sufficient 
grounds  for  a  medicaid  abortion.  In  con- 
trast, the  earlier  language  presented  by 
the  Senate  required  that  the  health  dam- 
age be  permanent. 

Mr.  Speaker,  the  Senate  language  once 
again  weakens  the  House  position  on  rape 
and  Incest  by  eliminating  the  reporting 
requirement,  by  the  inclusion  of  statu- 
tory rape  and  by  eliminating  any  require- 
ment that  the  treatment  be  prompt. 

In  light  of  all  of  these  facts,  there  is  no 
doubt  in  my  mind,  Mr.  Speaker,  that  the 
House  should  stand  firm  in  its  position 
and  overwhelmingly  reject  this  Senate 
amendment. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick). 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding. 

I  think  all  of  us  know  that  this  has 
been  a  long,  hard  struggle  and  that  we 
deeply  respect  and  sulmire  the  chairman, 
who  carried  the  burden  of  the  difficult 
discussions.  It  is  not  a  happy  topic.  No- 
body wants  to  talk  about  such  a  tragic 
thing.  It  should  be  a  happy  moment  In 
the  life  of  everybody.  It  should  be  a  glor- 
ious moment  in  family  life.  But  I  can 
only  tell  the  Members,  from  wide  experl- 
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enoe  In  the  world,  that  that  is  not  the 
way  It  Is. 

I  was  In  Chile  once,  when  abortions 
were  absolutely  forbidden,  where  no  legal 
abortion  could  be  performed.  I  went 
through  the  hospitals  with  the  head  of 
the  hospital  services  of  Santiago.  What 
did  I  find?  Wards  full  of  women.  I  said: 

Wby  are  there  so  many  women?  In  Belle- 
TU«  HosplUl  In  New  York,  the  men's  wards 
are  the  ones  which  are  full. 

And  he  said: 

Tblrty-flve  percent  of  all  the  hospital  beds 
in  the  country  of  Chile  are  full  of  women 
who  are  recovering  or  dying  from  Infection 
or  hemorrhage  from  self-induced  abortion. 

We  speak  of  the  number  of  abortions 
which  are  now  counted.  How  can  we 
count  them?— because  they  are  legal.  But 
what  hapi>ens  to  the  ones  which  are  not 
legal,  self-induced,  for  those  who  cannot 
even  affM-d  the  motel  butcher?  In  a  case 
in  my  own  State,  a  child  went  to  her 
mother  and  explained  what  happened. 
Tlie  mother  said: 

Don't  worry,  we  wUl  stick  together. 

Abortion  was  not  legal  in  those  days. 
They  did  not  have  much  money,  any- 
way, not  enough  money  to  go  to  Puerto 
Rico  and  do  what  Is  necessary  in  a  proper 
hospital. 

They  went  to  a  motel  in  Philadelphia, 
Pa.,  and  the  child  died.  The  mother  was 
held  as  an  accessory  to  a  murder. 

This  is  what  we  are  talking  about— 
the  despair  of  people.  As  for  the  Mem- 
bers in  this  room  who  keep  voting  this 
way,  I  am  honestly  sure  they  do  not  un- 
derstand the  desperate  feeling  that 
makes  somebody  do  such  things.  Some 
of  these  people  are  mothers  trying  to 
protect  their  children.  They  are  young 
married  women  with  three  or  four  chil- 
dren, Uie  husband  not  making  much 
money,  or  any  money,  and  they  are  try- 
ing to  work  out  some  kind  of  a  solution 
to  a  difficult  life. 

Then  the  doctor  says: 

Look,  you  are  going  to  have  permanent 
kidney  damage. 

Tliat  is  (me  of  the  great  dangers  of 
childbearlng:  permanent,  crippling  kid- 
ney damage. 

What  is  the  answer  of  the  Members 
of  this  House?  Tbs  language  of  the 
amendment  is  danger  of  severe  and 
long-lasting  physical  health  damage.  I 
will  ask  the  gentlemen  in  the  House,  can 
they  not  understand  that? 

Suppiose  this  is  abused  by  one  or  two? 
Is  that  not  better  than  having  butchery 
in  the  back  alleys?  Is ,  that  not  better 
than  having  desperate,  self-Induced 
abortions?  Is  that  not  better  than  per- 
manent health  damage  to  a  mother  of 
children,  severe,  long-lasting,  physical 
health  damage? 

We  are  not  ti^lking  of  light  things 
here.  We  are  not  Almighty  Ood,  and  we 
really  cannot  decide  so  lightly  issues  that 
lead  to  the  agonies  and  suffering  of  other 
people. 

Mr.  ftwaker,  I  really  do  hope  that  we 
will  vote  for  this  motion,  and  again  I 
ask  for  mercy  from  the  Members  of  this 
House. 

Mr.  SEIBERLINO.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  raSNWICK.  I  yield  to  the  gentle- 
man from  Ohio. 


Mr.  SEIBERLINO.  Mr.  Speaker,  the 
gentlewoman  from  New  Jersey  (Mrs. 
Fen  WICK)  has  made  a  very  fine  and  elo- 
quent plea.  I  am  prepared,  with  great 
reluctance,  to  vote  for  this  compromise. 

I  consider  physical  health  to  be  in- 
separable from  mental  health  and,  there- 
fore, as  far  as  this  Member  is  concerned, 
that  is  my  intent  when  I  vote  for  this 
motion. 

I  tliink  if  the  majority  of  the  Members 
of  this  House  were  women,  the  Hyde 
amendment  would  never  have  gotten  off 
the  ground.  That  is  because  this  is  not 
a  simple  issue  of  right  versus  wrong,  but 
right  versus  right,  as  are  many  basic 
Issues  In  human  affairs.  The  right  of 
people  who  do  not  believe  that  abortion 
is  proper  to  prevent  their  tax  money 
from  being  spent  for  abortions  is  being 
asserted  here  in  such  a  way  as  to  im- 
pinge on  the  liberty  of  other  people  to 
do  as  they  wish  with  their  own  body. 

Last  year  we  held  exhaustive  hearings 
before  the  Subcommittee  on  Civil  and 
Constitutional  Rights  of  the  Committee 
on  the  Judiciary.  We  heard  testimony 
from  clergy,  doctors,  lawyers,  health  peo- 
ple, and  sociologists;  we  ran  the  gamut. 

One  thing  was  clear  from  the  testi- 
mony, and  that  is  that  any  effort  to  re- 
strict abortions  by  law  lias  tremendous 
sociological,  legal,  and  medical  ramifica- 
tions. Yet  the  Hyde  amendment  treats 
this  complex  issue  as  though  it  comes 
down  to  one  simple  question  of  whether 
people  should  be  allowed  to  prevent  tax 
money  from  going  to  somebody  else  to 
pay  for  an  abortion.  I  can  think  of  no 
better  example  of  the  Inappropriateness 
of  using  the  appropriations  process  to  en- 
act social  policy. 

Mrs.  FENWICK.  Mr.  Speaker,  I  ask  the 
Members  of  the  House  to  vote  for  this 
motion. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Wiscon- 
sin (Mr.  Obey),  a  member  of  the  sub- 
committee. 

Mr.  OBEY.  Mr.  Speaker,  I  very  much 
envy  any  Member  on  tliis  floor  who  is 
absolutely  certain  about  how  this  lan- 
guage ought  to  read.  I  honestly  do  not 
know  how  it  should  read. 

Except  in  extenuating  circumstances 
I  do  not  want  the  Government  to  pay  for 
abortions,  but  since  the  conference  be- 
gan, I  have  offered,  either  with  the  House 
conferees  alone  present  or  with  the  Sen- 
ate and  House  conferees  present,  some 
27  different  versions,  trying  to  find  some 
kind  of  agreement,  some  Idnd  of  lan- 
guage upon  which  rational  people  may 
agree,  even  though  none  of  them  are 
happy  with  it. 

I  am  not  happy  with  this  language.  I 
am  not  happy  with  the  rape  section,  and 
I  am  not  happy  with  another  section.  I 
am  frank  to  admit  that  an  issue  like  this 
tears  my  guts  out,  because  all  I  want  to 
do  is  to  do  the  right  thing.  Part  of  de- 
termining what  the  right  thing  is,  is  to 
determine  what  kind  of  language  will  let 
us  pass  a  bill  which  is — more  than  any 
other  bill  we  pass  during  each  session — 
the  social  document  that  defines  what 
this  country  is  all  about.  That  is  what 
the  Labor-HEW  appropriation  bill  is.  It 
sets  our  human  priorities. 

I  would  urge  every  Member  who  cares 
about  the  programs  in  this  bill  to  set 
aside  any  individual  differences  they  may 


have  with  this  language  and  support  it. 

I  support  it  in  spite  of  several  differ- 
ences, because  I  think  it  is  an  honest  ef- 
fort, it  is  a  huge  effort  to  attempt  to 
balance  rights,  to  attempt  to  balance  the 
right  of  the  fetus  against  the  right  of  the 
mother.  I  do  not  know  if  that  balance 
has  been  correctly  achieved  here,  but  I 
think  we  should  understand  some  of  the 
history  of  this  language. 

Mr.  Speaker,  the  Senate  today  passed 
language — and  this  may  not  seem  im- 
portant, but  we  have  debated  for  days 
over  it  in  conference — which  made  an 
exception  where  "severe  or  long-lasting 
physical-health  damage  to  the  mother" 
would  result.  The  House  conferees  said: 

No,  Senate,  we  will  not  accept  that  because 
that  Is  too  wide  open. 

In  an  extraordinary  procedure  the 
Senate  vacated  its  past  action  and 
changed  the  language  which  they  origi- 
nally sent  over  here  at  the  insistence  of 
the  House  conferees,  including  the  chair- 
man of  the  House  Committee  on  Appro- 
priations, so  that  it  read  "severe  and 
long-lasting  physical-health  damage  to 
the  mother." 

I  give  him  great  credit  for  that.  And  I 
have  great  respect  for  the  gentleman 
from  Illinois  (Mr.  Hyde),  because  it  is 
not  politically  popular  for  anybody  to  be 
out  in  front  on  the  abortion  issue,  on 
any  side.  I  have  far  more  respect  for  him 
than  I  do  for  a  number  of  people  in  this 
Chamber  who  know  what  they  want  to 
do  but  are  afraid  to  do  what  their  hearts 
dictate  they  do. 

And  I  would  ask  them  to  please  simply 
recognize  some  facts. 

To  those  Members  who  say  that  this 
does  not  go  far  enough  in  terms  of  giv- 
ing a  woman  the  right  to  control  her  own 
body,  I  would  simply  ask  you  to  remem- 
ber that  there  is  no  way  you  can  turn  a 
minority  into  a  majority  by  wishing.  You 
simply  do  not  have  the  votes  in  this 
House  to  go  any  further  than  this  lan- 
guage already  goes. 

To  those  Members  who  feel  that  this 
language  does  not  go  far  enough  in  pro- 
tecting the  right  of  the  fetus,  I  would  say 
that  the  Senate  has  voted  13  times.  The 
most  recent  vote  was  62  to  27.  There  is 
no  way  that  we  can  turn  a  minority  into 
a  majority  in  the  Senate  just  by  wishing 
either. 

Mr.  Speaker,  the  time  has  come  for  us 
to  try  to  compromise  so  that  we  can  fi- 
nally pass  the  mo,st  Important  bill  that 
we  deal  with  during  every  session. 

Mr.  Speaker,  I  urge  a  "yes"  vote. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Mary- 
land (Mr.  Bauman)  . 

Mr.  BAUMAN.  Mr.  Speaker,  I  am 
weary.  We  are  all  weary.  We  want  to  go 
home.  It  is  supposed  to  be  adjournment 
night. 

I  do  not  know  how  many  times  in  the 
25  years  I  have  served  here  either  as  a 
Congressman  or  as  a  staff  member  that 
I  have  heard  the  speech  made  by  the 
distinguished  gentleman  from  Texas.  I 
have  a  great  deal  of  admiration  for  him, 
but  weariness  is  no  reason  for  retreat  on 
this  most  important  of  all  issues. 

It  is  traditional  that  when  we  come 
down  to  the  legislative  crunch  on  a 
major  issue,  when  we  do  not  know  what 
else  to  do,  someone  suggests  we  go  back 
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and  tell  our  folks,  "We  had  to  do  some- 
tWng.  We  were  at  the  end,  and  so  I 
voted  that  way.  I  switched.  We  had  to 
do  somethhig  to  break  the  deadlock." 
But  that  line  of  excuses  will  not  be  ac- 
ceptable on  the  right-to-life  issue. 

I  know  there  is  that  feeUng  among  us 
tonight  and  that  we  are  at  that  point 
when  the  weak  seek  compromise.  How- 
ever, the  gentleman  from  Wisconsin  (Mr. 
Obey)  is  right.  This  issue  is  fundamen- 
tal. The  issue  has  been  argued  through- 
out our  deliberations  on  two  planes.  One 
is  the  obvious  moral  plane.  The  other 
is  political. 

I  know  that  many  of  us  in  this  House— 
and  I  respect  their  view— believe  that 
abortion  is  not  murder,  that  it  is  the 
excising  of  tissue  that  Is  not  yet  a  human 
being.  We  know  that  the  Supreme  Court 
has  viewed  that  position  with  some  agree- 
ment. That  is  what  gave  rise  to  this 
entire  battle. 

You  know  that  we  who  support  the 
right  to  life  feel  just  as  strongly  that 
abortion  is,  indeed,  murder,  that  it  is 
the  killing  of  a  human  being,  and  surely, 
the  death  of  one  child  unborn  is  just  as 
important  as  the  life  of  one  mother  who 
does  not  want  the  child. 

So  I  say,  Mr.  Speaker,  that  I  cannot 
change  the  mind  of  others  on  this  moral 
issue  if  their  view  is  as  dearly  held  as 
my  own. 

I  cannot,  obviously,  after  all  this  time, 
change  you  to  believe  as  I  do.  But  I 
know  there  are  a  great  many  people  in 
this  House  who  do  not  view  abortion  as 
a  moral  issue.  But  consider  a  moment  and 
think  of  it  in  a  different  context.  We  all 
have  to  run  for  office.  We  all  have  to  rep- 
resent our  people. 

Not  2  or  3  hours  ago  Hubert  Humphrey 
stood  at  this  rostrum  and  told  us  about 
the  quality  of  representation  in  this 
House,  how  we  are  the  people's  body.  We 
run  every  2  years,  and  we  must  be  close 
to  what  the  people  are  thinking. 

What  is  it  that  the  people  are  thinking 
in  your  districts  and  in  this  Nation?  And 
why  is  it  that  some  of  you  who  have  no 
moral  attachment  to  this  issue  have 
voted  repeatedly  for  the  right  to  life? 
Maybe  you  do  not  really  believe  abortion 
is  murder,  but  you  do  have  a  sense  of 
what  your  district  wants.  What  is  it  the 
people  are  thinking  all  across  this  Na- 
tion, when  the  school  textbooks  their 
children  use  are  taken  out  of  their  hands 
and  control,  so  that  they  are  taught 
things  their  parents  do  not  believe  in? 
What  do  parents  feel  when  their  chil- 
dren are  taught  it  is  all  right  to  legalize 
drugs  and  use  marihuana  in  small 
amounts;  when  they  are  told  they  can- 
not pray  in  school;  when  contraceptives 
are  made  readily  available  to  children  so 
they  will  eventually  use  them?  When  they 
are  told  to  be  permissive  and  if  a  problem 
occurs  abortion  is  reaxlily  available? 
What  do  they  beUeve  when  they  are 
taught  that  lesbians  should  teach  in 
schools  and  homosexuals  should  have  the 
right  to  adopt  children?  What  do  your 
people  think  when  this  whole  era  of  per- 
missiveness comes  crashing  down  on 
them,  and  finally  they  focus  on  one  issue 
and  this  is  the  most  horrible  of  all? 
What  happens  to  the  family  when  par- 
ents are  told  it  is  all  right  to  murder 
your  children?  That  is  why  people  are 


upset — Fundamentalists,  Protestants, 
Jews,  Catholics,  people  who  do  not  believe 
in  a  Ood  but  who  beUeve  in  a  moral  or- 
der, all  are  rightly  upset.  Because  life  Is 
at  stake. 

The  Senate — the  other  body  as  we  are 
to  call  it  by  our  rvdes — has  refused  re- 
peatedly to  compromise  on  this  issue — 
a  handful  of  Senators.  Two  of  them— 
and  the  rules  will  not  allow  me  to  nsune 
them— have  sat  there  with  paper  proxies 
and  would  never  permit  a  compromise 
to  preserve  life. 

I  have  not  addressed  myself  to  this 
pending  language.  You  read  it.  You 
comprehend  it.  It  is  no  different  than 
that  presented  in  the  past  which  this 
House  has  repeatedly  rejected.  We  have 
voted  on  similar  language  before.  It  is 
the  most  permissive  ever  presented  to  us. 
If  it  becomes  law  it  will  allow  wholesale 
slaughter. 

I  appeal  to  you,  if  you  beUeve  in  the 
right  to  life,  stand  firm  on  this  issue. 
Stand  firm  for  the  300,000  babies  that 
are  being  killed  each  year  with  your  tax- 
payers' fimds.  That  is  my  belief.  You 
may  not  share  it;  do  not  hiss  me,  though. 
I  am  sincere,  and  I  accept  your  sincerity. 
If  moral  belief  does  not  prompt  you, 
think  of  the  political  consequences. 
Eight  times  for  life  and  change  now? 
Yes,  this  issue  is  political,  and  it  is  moral, 
and  whichever  way  it  goes,  make  your 
decisions  carefully.  Stand  again  as  the 
majority  of  this  House  has  in  the  past 
for  the  right  to  life. 

Mr.  MAHON.  Mr.  Speaker,  the  mem- 
bers of  the  subcommittee,  headed 
by  the  gentleman  from  Pennsylvania 
(Mr.  Flood)  and  the  gentleman  from 
Illinois  (Mr.  MicHEt)  on  the  other  side, 
have  worked  long  and  hard  on  this 
issue.  They  have  really  sacrificed  in  an 
effort  to  try  to  do  something  about  it 
and  present  something  here  that  the 
House  can  approve.  But  we  have  not  been 
successful  in  securing  our  objectives.  I 
just  want  to  compliment,  particularly 
the  gentleman  from  Pennsylvania — who 
is  one  of  my  warmest  friends  and  who 
has  been  all  of  these  years,  and  with 
whom  I  have  enjoyed  the  best  rapport 
and  relationship.  I  want  to  compliment 
him  on  his  efforts  to  bring  this  matter 
forth  and  handle  this  matter  success- 
fully. He  has  done  the  best  he  could 
under  difficult  and  almost  impossible 
circumstances. 

Mr.  MrcHEL.  Mr.  Speaker,  I  yield 
3  minutes  to  one  more  gentleman  who  I 
had  no  idea  wanted  to  be  heard,  the 
gentleman  from  California  (Mr.  Dor- 
nan). 

Mr.  DORNAN.  Mr.  Speaker,  I  have 
never  been  prouder  to  be  a  Member  of 
this  tiody  than  today.  The  ceremony 
honoring  our  beloved  former  Vice  Presi- 
dent, Senator  Humphrey  showed  me 
again  the  depth  of  feeling  in  this  House, 
the  sensitivity  of  Members  to  human 
emotion.  I  was  moved  to  tears  as  were 
most  Members  in  this  body. 

I  know  absolutely  that  no  Memiier  has 
a  right  to  claim  his  or  her  position  is 
felt  more  deeply  or  is  the  only  moral 
judgment  worth  listening  to. 

I  have  been  advised  by  some  of  the 
more  senior  and  wiser  men  and  women 
in  this  body  that  the  most  offensive  thing 
any  Member  can  do  in  this  well  is  to  take 


a  holier-than-thou  position  particularly 
on  a  subject  that  touches  on  morality. 
True  and  I  am  also  proud  to  be  a  Mem- 
ber of  this  body,  because  I  have  seen 
precious  little  or  none  of  that. 

I  do  not  want  to  fall  into  that  offensive 
holier-than-thou  attitude  myself,  and  I 
do  want  to  respect  that  viewpoint  that 
says  quality  of  life  is  more  important 
than  just  life  itself.  But  the  judgmental 
word  "unwanted"  applied  to  human  life 
is  dangerous  and  wrong.  Please  let  me 
try  to  explain  my  depth  of  commitment 
to  unborn  living  humtm  beings. 

I  want  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Illinois 
(Mr.  Hyde)  and  the  gentleman  from 
Maryland  (Mr.  Bauman)  .  I  admire  their 
steadfastness  and  courage.  To  me  it  in- 
volves a  great  deal  of  political  courage 
to  continue  to  take  a  stand  that  media 
opinion  in  this  Nation  is  running  more 
strongly  against  with  each  passing  day. 
However,  I  also  concede  political  cour- 
age with  the  proabortion  position  taken 
by  those  of  you  in  districts  where  there 
are  very  active  prolife  groups  and  where 
you  Icnow  you  are  going  to  get  passionate 
mail  against  you  and  where  in  town  hall 
meetings  you  must  face  citizens,  people 
who  feel  a  deep  commitment  to  life  being 
preserved  at  any  cost,  and  who  associate 
you  with  killing. 

I  concur  with  the  gentleman  from  Wis- 
consin (Mr.  Obey)  when  he  says  that  this 
is  the  toughest  issue  we  will  ever  discuss 
here.  I  felt  a  lack  of  political  courage  on 
my  part  not  to  come  into  the  well  the 
last  two  times  we  faced  this  issue.  It  is 
hard  to  go  against  the  forces  of  big 
media.  The  eight  major  media  sources  in 
this  country  all  editorialize  for  abortion. 
All  three  major  papers,  the  three  net- 
worlcs.  Time  and  Newsweek,  all  oppose 
what  is  called  the  proUfe  position. 

But  may  I  point  out  that  we  are  not 
discussing  a  prolife  position  as  opposed 
to  easy  abortion.  We  are  not  discussing 
the  moraUty  of  abortion  in  1977,  but 
whether  citizens  who  consider  it  killing 
must  pay  for  it  with  their  tax  dollars. 
In  my  first  term  in  this  House  the  de- 
bate has  swirled  around  the  tax  rights  of 
people  who  believe  abortion  is  destructive 
to  our  very  existence  as  a  nation  or  as'a 
civilized  society. 

We  have  seen  the  discussion  come 
down  to  an  "or"  or  an  "and,"  a  single 
conjunctive  word,  a  discussion  as  to 
whether  one  word  will  fling  open  the 
doors  to  the  nightmare  of  unlimited 
alMirtion  on  demand. 

I  address  those  of  you  to  this  House 
who  are  on  the  opposite  side  of  this  criti- 
cal issue  from  me.  I  know  you  also  be- 
lieve in  this  motto  up  here  above  our 
speaker:  "In  God  We  Trust."  But  God 
will  not  be  mocked.  We  carmot  continue 
to  kill  milUons  of  irmocent  prebom  chil- 
dren each  year.  Human  lieings  with  an 
Immortal  soul  and  their  entire  genetic 
code  in  place. 

I  beg  you,  my  colleagues,  to  reject  this 
vague  compromise,  this  retreat  from 
fairness,  and  stand  tough  against  the 
other  body's  arrogance. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Mary- 
land (Mr.  Steers). 

Mr.  STEERS.  Mr.  Speaker,  I  am  not 
here  to  repeat  all  the  argiunents  we  have 
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heard,  but  I  will  say  that  In  all  honesty 
I  think  fully  90  percent  of  what  has  been 
said  this  afternoon  in  a  sense  Is  irrele- 
vant. 

We  are  not  here  to  argue  about  what  is 
legal.  The  Senate  amendment  does  not 
permit  one  abortion  that  is  not  totally 
legal  now.  The  only  question  is  whether 
or  not  a  rich  woman  shall  have  a  priv- 
ilege that  a  poor  woman  cannot  have. 

Remember,  the  abortions  that  are  cov- 
ered by  this  amendment,  however,  we 
Interpret  these  words,  nobody  disputes 
that  they  are  now  legal  under  current 
law,  and  I,  therefore,  lu^e  that  we  adopt 
this  amendment  rather  than  to  discrim- 
inate against  poor  women  who  simply 
cannot  afford  to  have  legal  abortions. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield  ? 

Mr.  STEERS.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  I  would  like  to  ask 
the  gentleman  this.  The  Hyde  amend- 
ment did  not  prevent  poor  women  from 
having  abortions.  It  Just  said  that  tax- 
payers' dollars  would  not  be  used. 

Mr.  STEERS.  That  is  correct. 

Mr.  VOLKMER.  That  does  not  de- 
prive the  gentleman  or  anybody  else,  it 
does  not  deprive  any  doctor  who  per- 
forms an  abortion  from  doing  it  for  free 
and  it  does  not  prohibit  any  charitable 
organization  if  they  wish  to  do  so  from 
paying  for  them.  Does  it? 

Mr.  STEERS.  That  is  absolutely  cor- 
rect. 

Mr.  VOLKMER.  The  Hyde  amend- 
ment did  not  actually  say  no  poor 
woman  could  have  an  abortion  either. 

Mr.  STEERS.  As  a  practical  matter, 
when  we  do  not  give  a  poor  woman  the 
money  to  have  an  abortion,  she  cannot 
have  one.  So  I  repeat  that  this  amend- 
ment does  not  allow  anything  that  is 
not  perfectly  allowable  by  law  and  I 
speak  to  the  Members  as  one  who  many 
times  has  called  abortion  an  evil  in  my 
campaign  last  year.  I  still  feel  it  is  an 
evil,  but  I  do  not  believe  we  should  pre- 
vent poor  women  for  lack  of  money  from 
having  an  abortion. 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STEERS.  I  will. 

Mr.  LEVITAS.  Mr.  Speaker.  I  would 
like  to  commend  the  gentleman  for  de- 
fining the  issue  that  is  before  us  about 
who  is  entitled  to  abortions  and  not 
whether  it  is  legal  or  not.  I  do  not  be- 
lieve in  abortion  on  demand  and  I  think 
that  the  gentleman  agrees  with  that 
proposition;  but  if  it  is  a  question,  as 
my  colleague  from  Missouri  points  out, 
I  would  like  to  remind  the  Members  of 
this  body  that  during  the  recent  Viet- 
nam war  there  were  those  who  happened 
to  believe  that  war  was  immoral  and 
that  there  were  murders  involved  in 
that  engagement,  and  although  I  didn't 
agree  with  them,  it  was  not  a  question 
of  whether  tax  money  was  going  there. 
It  was  a  matter  of  what  national  policy 
would  fund.  It  was  a  matter  of  law.  The 
same  thing  is  involved  here. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Miller)  . 

Mr.  MILLER  of  CaUfomla.  Mr. 
Speaker,  I  want  to  commend  the  gen- 


tleman in  the  well  for  focusing  on  the 
issue  and  I  think  focusing  on  to  the 
hypocrisy.  What  is  this  rhetoric  about 
taxpayers'  dollars  being  used  for  poor 
women's  abortions?  Any  of  your  wives 
can  have  an  abortion.  They  can  go  into 
the  best  hospitals  in  the  country  and  it 
Is  all  deductible.  What  are  you  talking 
about? 

The  Federal  Government  picks  up  half 
the  premiums  on  your  health  insurance. 
The  taxpayers  do  that,  so  I  think  we 
also  ought  to  amend  the  IRS  Code.  We 
ought  to  amend  who  pays  for  our  health 
premiums.  Let  us  lay  it  out  right  there. 
That  is  what  we  are  talking  about.  We 
all  know  abortions  are  legal.  It  is  a  ques- 
tion of  who  has  the  privilege. 

What  you  are  really  saying,  there  is  an 
absolute  prohibition  for  some  people 
who  are  poor,  but  if  you  are  not  poor  we 
still  believe  in  the  law  that  says  you  can 
go  have  them  upon  demand  and  the 
Supreme  Court  has  said  that  is  OK.;  but 
if  you  are  poor,  one  part  of  our  society 
is  saying  that  is  prohibited  to  you,  be- 
cause you  are  poor;  but  if  you  are  rich, 
you  can  go  to  the  Methodist  Hospital  in 
Houston,  you  can  go  to  U.C.  Hospital  in 
San  Francisco,  you  can  go  to  Bethesda 
and  you  can  have  flowers  in  your  room 
and  you  can  charge  the  whole  thing  off 
to  the  taxpayers  at  50  percent  or  70  per- 
cent. That  is  what  you  are  really  endors- 
ing and  that  is  what  has  to  be  stopped. 
That  is  the  issue,  and  to  say  that  some- 
how this  is  equated  with  whether  or 
not  gays  can  speak  in  our  schools  or 
whether  or  not  lesbians  can  teach  or  be 
in  the  legislature  is  so  wrong.  Is  that 
what  we  are  going  to  do,  prohibit  gays 
from  having  Jobs,  the  right  to  earn  an 
income,  is  that  where  we  are  going  next, 
so  that  a  minority  or  majority  can  visit 
that  upon  people  who  cannot  defend 
themselves  in  this  body,  in  this  body  of 
very  wealthy  people  by  the  national 
standards? 

Mr.  MAHON.  Mr.  Speaker,  earlier  I 
made  reference  to  the  distinguished 
chairman  of  the  subcommittee.  I  now 
yield  5  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Flood)  . 

Mr.  FLOOD.  Mr.  Speaker,  I  am  so 
clear  about  the  knowledge  and  the  un- 
derstanding and  the  hearts  of  the  Mem- 
bers of  this  body  that  I  am  not  going  to 
take  the  5  minutes. 

I,  as  chairman  of  the  subcommittee, 
wish  that  I  could  vote  for  this  motion. 
Its  adoption  would  send  the  Labor-HEW 
appropriations  bill,  in  which  I  have  more 
than  a  passing  interest,  to  the  President 
for  his  signature. 

We  have  gone  on  month  after  month, 
hour  after  hour,  for  days  and  weeks, 
working  toward  that  goal.  No  one  Is  more 
anxious  than  I  to  see  this  bill  enacted 
and  become  law;  but,  unfortimately,  1 
am  not  able  to  support  this  Senate 
amendment  that  is  before  us  now.  I  sim- 
ply believe  under  all  the  arguments  that 
you  have  heard  and  you  know  in  your 
hearts  that  the  Senate  proposal  is  not 
restrictive  enough.  I  know  how  this 
House  voted  and  you  in  this  House  have 
voted  time  and  again,  and  will  probably 
vote  again  that  way. 

Now,  regardless  of  congressional  in- 
tent, I  am  afraid  that  this  Senate  lan- 


guage might  be  Interpreted  by  physi- 
cians, by  bureaucrats,  and  by  the  courts, 
in  a  way  that  would  open  the  door  to 
payments  for  many,  many  abortions. 
How  many,  I  do  not  know  and  nobody  in 
this  body  knows. 

I  wish  the  Senate  could  have  sent  some 
language  here  that  we  could  accept. 

Mr.  Speaker,  since  they  have  not  done 
so,  this  is  a  mere  piece  of  paper  to  sum- 
marize their  original  arguments. 

You  have  heard  all  of  the  arguments. 
I  chaired  this  subcommittee,  and  I  sat 
through  these  meetings.  This  Senate 
proposal  is  not  a  compromise.  It  is  not 
this  kind  of  biU;  it  Is  not  that  kind  of 
language.  There  Is  no  compromise  here 
at  aU. 

I  call  upon  you,  who  have  been  so 
sound  and  so  faithful  to  your  traditions 
and  your  beliefs,  to  again  be  that  way. 
This  is  the  House,  thank  God,  and  vote 
against  this  motion. 

Mr.  'MAHON.  Mr.  Speaker,  the  Secre- 
tary of  Health,  Education,  and  Welfare 
has  upon  more  than  one  occasion  de- 
clared himself  in  opposition  to  abortion. 
This  proposal  Includes  this  language: 
"The  Secretary  shall  promptly  issue  reg- 
ulations and  establish  procedures  to  in- 
sure that  the  provisions  of  this  section 
are  rigorously  enforced." 

And,  this  proposal  Includes  the  state- 
ment, ".  .  .  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried 
to  term."  In  that  instance,  an  abortion 
would  be  permitted. 

In  paragraph  3,  it  states:  "Or  except 
in  those  instances  where  severe  and  long- 
lasting  physical-health  damage  to  the 
mother  would  result  if  the  pregnancy 
were  carried  to  term." 

Under  those  circumstances,  I  would 
think  that  the  law  would  be  admin- 
istered in  a  conservative  and  helpful 
spirit  from  the  standpoint  of  the  Amer- 
ican populace. 

Mr.  NEAL.  Mr.  Speaker,  I  have  been 
listening  carefully  for  some  months  now 
to  the  debate  on  the  question  of  Fed- 
eral funds  for  abortion.  A  number  of 
thoughts  have  occurred  to  me  which  I 
would  like  to  share  with  my  colleagues. 

Central  to  any  discussion  of  abortion 
is  the  question  of  when  life  begins.  The 
arguments  of  my  distinguished  colleague 
from  Illinois,  Mr.  Hyde,  when  this  mat- 
ter was  last  debated,  centered  on  the 
premise  that  life  begins  with  conception. 
If  I  accepted  that  postulate,  I,  too,  would 
feel  compelled  to  work  to  end  abortion — 
whenever  and  however  possible.  But  that 
very  question  has  never  been  resolved 
in  my  mind. 

In  considering  Mr.  Hyde's  comments 
further,  I  began  to  wonder,  "What  are 
the  opinions  of  various  religious  leaders 
in  the  United  States  on  this  issue?"  I 
did  some  research  into  the  matter, 
studying  the  statements  of  some  of  the 
denominations  most  prevalent  in  North 
Carolina's  Fifth  Congressional  District. 
I  was  struck  by  the  fact  that  even  our 
churches,  for  the  most  part,  have  been 
unwilling  to  say  to  their  members,  "This 
is  when  life  begins.  At  this  point,  what 
before  had  the  potential  for  human  life, 
suddenly  is  human  life." 
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The  answer  to  the  question,  then,  is 
not  agreed  upon  even  by  our  spiritual 
leaders.  I  certainly  do  not  think  the 
Government  should  be  in  the  business  of 
making  such  moral  decisions,  but  by 
denying  medicaid  fimds  for  abortion,  we 
are,  in  effect,  making  that  very  same 
Judgment  for  many  citizens  of  the 
United  States.  We  are  elimhiating  the 
choice,  and  by  that,  denying  the  women 
affected  the  right  to  choose  an  abortion 
which  the  Supreme  Court  has  ruled  is 
Included  in  the  right  to  privacy. 

Frankly,  I  am  surprised  at  some  of  my 
colleagues  for  their  position  on  this 
issue.  Many  of  them  in  the  past  have 
been  among  the  most  articulate  and 
effective  Members  in  advocating  less 
Government  interference  in  the  lives  of 
our  citizens.  I  share  their  concern  in 
this  area.  And  yet,  they  now  would  have 
the  Federal  Government  make  this  de- 
cision for  poor  women,  and  on  a  question 
which  has  divided  even  our  most  re- 
spected spiritual  leaders. 

I  would  like  to  share  with  my  col- 
leagues some  of  the  statements  from  re- 
ligious organizations  which  are  active 
in  North  Carolina.  First  of  all,  because 
it  illustrates  so  well  the  basic  point 
which  concerns  me,  I  would  like  to  quote 
from  the  "Proposal  for  Action"  adopted 
by  the  Eighth  General  Synod  of  the 
United  Church  of  Christ  in  1971 : 

Although  a  form  of  life  exists  In  the  sperm 
and  the  unfertUlze<l  ovum,  a  new  lUnd  of  life 
emerges  at  the  moment  of  their  union.  Many 
regard  conception  (up  to  72  hours  after  coi- 
tus), others  Implantation  (7  days),  as  the 
beginning  of  an  Inviolable  life.  But  while 
such  life  Is  human  In  origin  and  potentially 
human  In  character,  the  Integration  of  bod- 
Uy  functions  and  the  possibility  of  social 
Interaction  do  not  appear  until  later.  Alter- 
native candidates  for  the  beginning  of  sig- 
nificantly human  life  are  the  final  fixing  of 
the  genetic  codes  (3  weeks) ,  the  first  central 
nervous  system  activity  (8  weeks),  brain  de- 
velopment and  cardiac  activity  (12  weeks). 
Some  time  after  the  twelfth  week  "quicken- 
ing" occurs;  that  Is,  the  mother  can  feel  the 
arm  and  leg  movements  of  the  fetus.  "Via- 
bility" In  the  present  stage  of  technology 
begins  between  the  20th  and  28th  week,  and 
the  fetus  has  a  chance  for  survival  outside 
the  womb. 

The  Pilot  Mountain  Baptist  Associa- 
tion in  my  own  Fifth  Congressional  Dis- 
trict had  these  comments  in  February  of 
1974: 

Abortion  In  most  cases  Is  the  choice  of 
the  lesser  of  two  evils.  Abortion  generally 
testifies  to  the  violence,  the  excesslveness 
and  the  growing  permissiveness  of  our  time 
and  society.  Although  sometimes  permissible. 
It  should  never  be  done  frivolously  or  in 
haste  and  is  always  mournfully  regret- 
table  

There  must  be  a  wholesome  balancing  of 
rights,  wherein  the  mother,  the  father,  the 
fetus  and  our  society  are  given  due  and  de- 
liberate consideration  (recognizing  that  un- 
der some  circumstances  abortion  may  be  an 
agonizing  necessity.) 

The  Southern  Baptist  Convention  also 
went  on  record  in  June  of  last  year: 

...  we  call  on  Southern  Baptists  and  all 
citizens  of  the  nation  to  work  to  change 
those  attitudes  and  conditions  which  en- 
courage many  people  to  txuu  to  abortion  as 
a  means  of  birth  control  ...  we  also  affirm 
our  conviction  about  the  limited  role  of 
government  in  dealing  with  matters  relat- 


ing to  abortion,  and  support  the  rlgat  of 
expectant  mothers  to  the  full  range  of  medi- 
cal services  and  personal  counseling  for  the 
preservation  of  life  and  health. 

The  Episcopal  Church — at  Its  65th 
General  Convention — stated: 

That  the  position  of  this  Church,  stated  at 
the  62nd  General  Convention  of  the  Church 
In  Seattle  in  1967  which  declared  support 
for  the  "termination  of  pregnancy"  particu- 
larly In  those  cases  where  "the  physical  or 
mental  health  of  the  mother  is  threatened 
seriously,  or  where  there  is  substantial  rea- 
son to  believe  that  the  child  would  be  bom 
badly  deformed  In  mind  or  body,  or  where 
the  pregnancy  has  resulted  from  rape  or  in- 
cest," Is  reaffirmed.  Termination  of  preg- 
nancy for  these  reasons  is  permissible. 

The  Presbyterian  Church  of  the  United 
States  passed  the  following  resolution  in 
June  of  1970: 

Induced  abortion  is  the  willful  destruction 
of  the  fetus.  Therefore,  the  decision  to  termi- 
nate a  pregnancy  should  never  be  made 
lightly  or  In  haste. 

The  willful  termination  of  pregnancy  by 
medical  means  on  the  considered  decision  of 
a  pregnant  woman  may  on  occasion  be 
morally  justifiable  Possible  justifying  cir- 
cumstances would  include  medical  indica- 
tions of  physical  or  mental  deformity,  con- 
ception as  a  result  of  rape  or  Incest,  condi- 
tions under  which  the  physical  or  mental 
health  of  either  mother  or  child  would  be 
gravely  threatened,  or  the  socio-economic 
condition  of  the  family.  The  procedure 
should  be  performed  only  by  licensed  physi- 
cians under  optimal  conditions  and  with 
appropriate  medical  consultation  and  minis- 
terial counseling,  preferably  by  her  own 
Minister. 

Medical  Intervention  should  be  metde 
available  to  all  who  desire  and  qualify  for  It, 
not  just  to  those  who  can  afford  preferential 
treatment. 

In  1976  the  General  Conference  of  the 
United  Methodist  Church  resolved  that: 

Our  belief  In  the  sanctity  of  unborn  hu- 
man life  makes  us  reluctant  to  approve  abor- 
tion. But  we  are  equally  bound  to  respect 
the  sacredness  of  the  life  and  well-being  of 
the  mother,  for  whom  devastating  damage 
may  result  from  an  unacceptable  preg- 
nancy . . .  We  support  the  legal  option  of 
abortion  under  proper  medical  procedures 
...  a  decision  concerning  abortion  should  be 
made  after  thorough  and  thoughtful  con- 
sideration by  the  parties  Involved,  with  med- 
ical and  pastoral  counsel. 

And  in  June  of  1970  the  Lutheran 
Church  in  America  said: 

since  the  fetus  Is  the  organic  beginning 
of  human  life,  the  termination  of  Its  de- 
velopment Is  always  a  serious  matter.  Never- 
theless, a  qualitative  distinction  must  be 
made  between  Its  claims  and  the  rights  of  a 
responsible  person  made  In  God's  Image  who 
Is  m  living  relationships  with  God  and  other 
human  beings  . . .  On  the  basis  of  the  evan- 
gelical ethic,  a  woman  or  couple  may  decide 
responsibly  to  seek  an  abortion. 

Mr.  Speaker,  regretfully,  I  urge  my 
colleagues  to  accept  this  compromise.  Let 
us  not  put  this  Congress  in  the  position 
of  making  further  medical  decisions — as 
well  as  moral  decisions — for  the  poor 
women  of  the  United  States. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  sup- 
port the  privileged  motion  by  the  gentle- 
man from  Texas  (Mr.  Mahon)  to  agree 
to  the  Senate  language  on  abortion.  Let 
me  begin  by  noting  that  the  Senate  lan- 
guage is,  in  my  Judgment,  unfortunately 
restrictive— it  allows  medicaid  to  pay  for 


abortions  only  in  cases  where  the 
mother's  life  is  endangered,  where  the 
mother  would  suffer  severe  and  long-last- 
ing physical  damage,  or  where  rape  or 
Incest  occurred.  The  alternative  to  this 
language,  however,  is  even  worse — ^it  is 
the  Hyde  amendment  which  would  per- 
mit medicaid  abortions  only  when  the 
mother's  life  is  endangered. 

We  Uterally  sit  here  holding  the  fate 
of  poor  women  and  girls  in  our  hands. 
As  a  result  of  the  actions  of  the  House 
In  restricting  medicaid  abortions,  a 
woman  has  already  died.  An  unmarried 
mother  of  a  4 -year-old  girl  who  was  too 
poor  to  sifford  a  safe  medical  abortion 
crossed  the  border  into  Mexico  to  obtain 
an  unsafe  abortion.  She  died  in  a  hos- 
pital in  McAllen,  Tex.,  Just  a  few  days 
ago.  Himdreds,  if  not  thousands,  of  other 
women  will  suffer  the  same  fate. 

And  those  who  claim  to  speak  for  the 
unborn,  how  do  they  face  the  4-year-old 
child  of  this  woman  who  has  been  left 
an  orphan?  What  will  they  say  to  all  the 
other  children  whose  mothers  will  die  or 
suffer  irreparable  damage  as  a  result  of 
the  failure  of  the  House  to  provide  funds 
for  safe  medical  abortions?  What  do  we 
say  to  the  55  women  who  have  already 
been  hospitalized  as  a  result  of  back  alley 
or  self -induced  abortions  to  which  they 
were  forced  to  resort  as  a  result  of  the 
Hyde  amendment. 

I  urge  the  Members  of  the  House  to 
support  the  Senate  amendment. 

Mr.  WEISS.  Mr.  Speaker,  I  wish  to 
offer  my  support  for  this  compromise.  I 
do  so  however,  with  the  greatest  reluct- 
ance. 

Four  months  ago,  during  the  original 
House  debate  on  the  Hyde  amendment, 
I  expressed  my  reservations  at  a  clearly 
unequal  system  of  health  care.  Abortion 
in  this  coimtry  is  legal;  this  is  an  estab- 
Ushed  right  as  decided  by  the  Supreme 
Court,  "nie  Court's  ruling  made  It  a 
woman's  constitutional  privilege  to 
choose  to  end  a  pregnancy  In  Its  early 
stages.  Thus,  the  intent  of  the  Hyde 
provisions  are  to  deny  to  one  group  of 
our  people  something  that  is  readily  ac- 
cessible to  those  with  the  money  to  pay 
for  it. 

Mr.  Speaker.  I  respect  life  as  much  as 
every  other  person  In  this  room.  But 
that  reverence  extends  to  concern  for  the 
living,  something  which  seems  to  be 
overlooked  too  often.  Realistically,  what 
will  happen  to  those  women  who  cannot 
afford  privately  funded  abortions?  As  a 
result  of  the  actions  of  this  House,  a 
woman  has  already  died.  Lacking  the 
money  to  pay  for  a  safe  abortion  in  this 
country,  she  crossed  the  border  Into 
Mexico.  There  she  obtained  unsafe  and 
imscrupulous  care  and  died  in  a  hospital 
in  McAllen,  Tex.  Just  a  few  days  ago. 
Will  this  occurrence  become  a  tragic 
precedent? 

The  House  has  repeatedly  demon- 
strated its  Intent  on  this  Issue.  There- 
fore, although  the  language  which  Is 
before  us  today  is  by  no  means  to  my 
liking,  it  is  nevertheless  something  which 
I  will  support.  I  urge  my  colleagues  to 
Join  me  in  breaking  a  four  month  stale- 
mate by  voting  for  this  compromise. 

Mr.  MAHON.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 
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Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  preferential  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  preferential  motion  of- 
fered by  the  gentleman  from  Texas  (Mr. 
Mahon). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
noes  appeared  to  have  It. 

Mr.  MAHON.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  172,  nays  193. 
answered  "present"  1,  not  voting  68,  as 
follows: 

[RoU  No.  7391 
YEAS— 172 


Addabtw 

Faw:ell 

MUford 

Akalu 

Penwlck 

Miller,  Calif. 

Alexander 

Flndley 

Mlneta 

Allen 

PUher 

Moffett 

Anderaon, 

Fllppo 

Mollohan 

Calif. 

Flowers 

Moorhead,  Pa 

Anderson,  111. 

Foley 

Moss 

Andrews,  N.C. 

Ford,  Mich. 

Obey 

Asllley 

Ford,  Tenn. 

Ottinger 

Aapln 

Forsythe 

Panetta 

AuColn 

Fountain 

Patterson 

Baucus 

Fowler 

Pattison 

Bedell 

Fraaer 

Pease 

Beilenson 

Prenzel 

PettU 

Bingham 

Olalmo 

Pickle 

Blanchard 

Oilman 

Pike 

Bo  wen 

Olnn 

Preyer 

Brademas 

OUckman 

Prltcbard 

Breckinridge 

Gonzalez 

Rangel 

Brodhead 

Oudger 

Reuss 

Brooks 

Hammer- 

Richmond 

Brown,  Calif. 

schmldt 

Rlsenhoover 

Brown.  Mich. 

Harkin 

Rogers 

BroyhlU 

Harris 

Roncallo 

Buchanan 

Hawkins 

Rose 

Burllaon,  Mo. 

Hefner 

Rosenthal 

Burton,  John 

Heftel 

Roybal 

Burton,  Phillip 

HoUenbeck 

Ryan 

BuUer 

H(^tzman 

Santinl 

Carr 

Horton 

Scheuer 

Carter 

Howard 

Schroeder 

Chlsholm 

Hughes 

Selberllng 

Clay 

Jacobs 

Slsk 

Cleveland 

Jeffords 

Slack 

Cohen 

Jenrette 

Solarz 

Collins,  ni. 

Johnson,  Cftllf 

Spellman 

Conable 

Jones,  N.C. 

Stark 

Conyers 

Jordan 

Steed 

Corman 

Kastenmeler 

Steers 

Cornwell 

Keys 

Stockman 

Coughlln 

Kostmayer 

Studds 

Daniel.  R.  W. 

Krebs 

Thornton 

Danielson 

Leach 

Tsongas 

Davis 

Leggett 

Tucker 

Dell  urns 

Lehman 

Udall 

Dicks 

Levitas 

Ullman 

Dlggs 

Long.  Md. 

Van  Deerlln 

Dlngell 

Lundine 

Vanlk 

Dodd 

McCloskey 

Walgren 

Downey 

McCormack 

Waxman 

Drlnan 

McFall 

Weaver 

Duncan.  Oreg. 

Magiilre 

Weiss 

Fckhardt 

Mahon 

Whitley 

Edgar 

Mann 

Wiggins 

Edwards,  Ala. 

Martin 

WiUon,  C.  H. 

Edwards.  Calif 

.  Mattox 

Wlrth 

Evans,  Coo. 

Meyner 

Wright 

Evans,  Del. 

Mlkulskl 
NAYS— 193 

Yates 

Abdnor 

Bonier 

Cornell 

Ambro 

Bonker 

Crane 

Ammerman 

Breaux 

Cunningham 

Annunzlo 

Broomfleld 

Danie'.,  Dan 

Applegate 

Brown,  Ohio 

de  la  Garza 

Archer 

Burgener 

Delaney 

Asbbrook 

Burke.  Fla. 

Derwinski 

Badham 

Burke.  Mass. 

Devine 

Bafalls 

Burleson,  Tex. 

Dickinson 

Baldus 

Byron 

IJornan 

Barnard 

Caputo 

Duncan,  Ten 

Bauman 

Carney 

Early 

Beard,  R.I. 

Cftvanaugh 

Bllberg 

Beard.  Tenn. 

Cederberg 

Emery 

Benjamin 

Chappell 

English 

Bennett 

Clausen, 

Erienborn 

BevUl 

DonH. 

Ertel 

Blaggl 

Clawson,  Del 

Evans,  Ga. 

Blouln 

Cochran 

Evans,  Ind. 

Boggs 

Coleman 

Fary 

Boland 

Conte 

Flata 

Flthlan 

Mark* 

Ruppe 

Flood 

Marlenee 

Ruuo 

Florlo 

Marriott 

Satterfleld 

Flynt 

MUBOll 

Sawyer 

Frey 

Michel 

Schulze 

Oaydoa 

MUler,  Ohio 

Sharp 

Gephardt 

MlnUh 

Shipley 

Gibbons 

MltcheU,  N.Y. 

Shuster 

Goldwater 

Moakley 

Slkes 

Gore 

Montgomery 

Simon 

Gradlson 

Moore 

Skelton 

Grasaley 

Moorhead, 

Smith,  Iowa 

Hamilton 

Oallf. 

Smith,  Nebr. 

Hanley 

Mottl 

Snyder 

Hansen 

Murphy,  ni. 

Spence 

Harsha 

Murphy,  N.Y. 

St  Germain 

Hlghtower 

Murphy,  Pa. 

Staggers 

Hubbard 

Murtha 

Stangeland 

Hyde 

Myers,  Gary 

Stanton 

Ichord 

Myers,  John 

Stelger 

Ireland 

Myers,  Mlchae 

Stratton 

Jenkins 

Natcher 

Stump 

Kasten 

Nedzl 

Symms 

Kazan 

Nolan 

Thone 

Kelly 

Nowak 

Traxler 

Kemp 

O'Brien 

Treen 

KUdee 

Oakar 

Trlble 

Kindness 

Oberstar 

Vento 

LaFalce 

Patten 

Volkmer 

Lagomarslno 

Perkins 

Waggonner 

Le  Fante 

Poage 

Walker 

Lederer 

Pr  easier 

Walsh 

Lent 

Price 

Wampler 

Livingston 

Quayle 

Whltehurst 

Lloyd,  Tenn. 

Qule 

Wilson,  Bob 

Lujan 

Rahall 

Winn 

Luken 

Regula 

Wydler 

McDade 

Rinaldo 

Wylle 

McDonald 

Robinson 

Young,  Alaska 

McEwen 

Rodino 

Young,  Fla. 

McHugh 

Roe 

Young,  Mo. 

McKay 

Rooney 

Young,  Tex. 

Madigan 

Rudd 

Zablockl 

Markey 

Runnels 

Zeferettl 

ANSWERED  "PRESENT"— 1 

Johnson,  Colo. 

NOT  VOTING— 68 

Andrews, 

Hints 

Pepper 

N.  Dak. 

Holland 

Pursell 

Armstrong 

Holt 

QuUlen 

Badillo 

Huckaby 

Railsback 

Boiling 

Jones,  Okla. 

Rhodes 

Brlnkley 

Jones,  Tenn. 

Roberts 

Burke,  CaUf . 

Ketchum 

ROEtenkowskl 

Collins.  Tex. 

Koch 

Rousselot 

Corcoran 

Krueger 

Sarasin 

Cotter 

Latta 

Sebelius 

D' Amours 

Lloyd,  Calif. 

Skubitz 

Dene 

Long,  La. 

Stokes 

Derrick 

Lott 

Taylor 

Edwards,  Okia 

McClory 

Teague 

Fuqua 

McKlnney 

Thompson 

Gammage 

Mathis 

Vander  Jagt 

Ooodling 

Meeds 

Watkins 

Guyer 

Metcalfe 

Whalen 

Hagedorn 

Mikva 

White 

Hall 

Mitchell,  Md. 

Whltten 

Hannaford 

Neal 

Wilson,  Tex. 

Harrington 

Nichols 

Wo.ff 

Heckler 

Nix 

Yatron 

The  Clerk  announced 

the  following 

pairs: 

On  this  vote : 

Mr.  stokes  for,  with  Mr.  Roberts  against. 

Mr.  Harrington  for,  with  Mr.  Nichols 
against. 

Mr.  Lloyd  of  California  for,  with  Mr. 
Huckaby  against. 

Mr.  Boiling  for,  with  Mr.  Hall  against. 

Mrs.  Burke  of  California  for,  with  Mr.  Jones 
of  Tennessee  against. 

Mr.  Badillo  for,  with  Mr.  Long  of  Louisiana 
against. 

Mr.  Thompson  for,  with  Mr.  Holland 
against. 

Mr.  Hannaford  for,  with  Mr.  Wolff  against. 

Mr.  Mitchell  of  Maryland  for,  with  Mr. 
Rostenkowski  against. 

Mr.  Johnson  of  Colorado  for,  with  Mr. 
Arnostrong  against. 

Mr.  Metcalfe  for,  with  Mrs.  Holt  against. 

Mr.  Sarasin  for,  with  Mr.  Corcoran  of 
Illinois  against. 

Mr.  Koch  for,  with  Mr.  Hagedorn  against. 

Until  further  notice : 

Mr.  Cotter  with  Mr.  Gammage. 

Mr.  Brlnkley  with  Mr.  Whltten. 

Mr.  Dent  with  Mr.  White. 


Mr.  O'Amoun  with  Mr.  Jones  of  Oklah(»n«. 
Mr.  Puqua  with  Mr.  Krueger. 
Mr.  Derrick  with  Mr.  Charles  WUson  of 
Texas. 
Mr.  Mikva  with  Mr.  IdatbU. 
Mr.  Meeds  with  Mr.  NU. 
Mr.  Neal  with  Mr.  Pepper. 

Mr.  JOHNSON  of  Colorado.  Mr.  Speak- 
er, I  have  a  live  pair  with  the  gentleman 
from  Colorado  (Mr.  Armstrong).  If  he 
were  present  he  would  have  voted  "nay." 
I  voted  "yea."  I  withdraw  my  vote  and 
vote  "present." 

Mr.  JOHNSON  of  Colorado  changed 
his  vote  from  "yea"  to  "present." 

Mr.  BEARD  of  Tennessee  and  Mr. 
WAGGONNER  changed  their  votes  from 
"yea"  to  "nay." 

So  the  preferential  motion  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

MOnOK  OFFERED  BY  MR.  FLOOD 

Mr.  FLOOD.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Flood  moves  that  the  Hoiise  disagree 
to  the  amendment  of  the  Senate  to  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate  numbered  82. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  (Mr.  Flood)  . 
is  recognized  lor  30  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  the  House 
has  Just  voted  down  the  preferential 
motion  on  the  Senate  amendment,  and 
In  order  to  move  along  with  this  bill  and 
send  It  back  to  the  Senate,  I  have  of- 
fered this  motion,  which  accomplishes 
that  purpose. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  motion. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the  gen- 
tleman from  Pennsylvania  (Mr.  Flood)  . 

The  question  was  taken;  and  the 
Speaker  pro  temt)ore  announced  that 
the  ayes  appeared  to  have  it. 

Ms.  HOLTZMAN.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

So  the  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table.  

CONFERENCE  REPORT  ON  S.  1131, 
NUCLEAR  REGULATORY  COMMIS- 
SION AUTHORIZATION,  FISCAL 
YEAR  1978 

Mr.  UDALL.  Mr.  Speaker,  pursuant  to 
the  unanimous-consent  request  granted 
yesterday,  I  call  up  the  conference  re- 
port on  the  Senate  bill  (S.  1131)  to  au- 
thorize appropriations  for  the  Nuclear 
Regulatory  Commission  for  the  fiscal 
year  1978,  and  for  other  purposes,  and 
ask  unanimous  consent  that  the  state- 
ment of  the  managers  be  read  in  Ueu 
of  the  report. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Arizona? 

Mr.  FLOWERS.  Reserving  the  right 
to  object,  Mr.  Speaker,  and  before  pro- 
poimding  a  point  of  order.  If  I  could 
engage  the  distinguished  chairman  In  a 
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colloquy  here,  I  hope  we  can  dispose  of 
this  problem. 

I  talked  with  the  gentleman  from  Ari- 
zona (Mr.  Udall),  and  I  know  he  Is 
aware  of  the  two  different  sections  with 
which  we  have  a  problem,  based  upon 
the  Jurisdiction  of  the  Committee  on 
Science  and  Technology.  Some  of  the 
language  that  is  contained  on  pages  2 
and  3  of  the  conference  report  is  In- 
volved. 

Mr.  Speaker,  could  I  call  the  gentle- 
man's attention  to  the  language  on  page 
2  which  has  to  do  with  subsection  (e) , 
which  reads  as  follows: 

(e)  In  the  event  that  the  license  applica- 
tion Is  withdrawn  or  funding  for  the  con- 
tinuation of  the  Clinch  River  Breeder  Reac- 
tor project  is  not  authorized  or  appropri- 
ated, the  total  authorization  m  subsection 
(a)  shall  be  reduced  by  $2,700,000. 

Mr.  Speaker,  from  previous  dis- 
cussion with  the  gentleman  from  Ari- 
zona, I  would  ask  him  if  I  am  correct  in 
interpreting  the  position  of  him  and  of 
his  committee  to  the  effect  that  there  Is 
no  intent  here  to  circumvent  the  wall  of 
the  Congress  on  the  continuation  of  the 
Clinch  River  project  by  any  diminu- 
tion of  the  authorization  to  the  NRC; 
is  that  correct? 

Mr.  UDALL.  If  the  gentleman  will 
yield,  Mr.  Speaker,  tne  gentleman  is  ex- 
actly correct.  The  statement  of  the 
managers  says  that  the  conference  re- 
port is  completely  neutral  on  Clinch 
River.  The  Clinch  River  project  Is 
fimded.  The  language  agreed  upon  by 
the  conferees  in  section  1(e)  would  not 
in  any  way  restrict  activities  relating  to 
the  licensing  of  the  Clinch  River  Breeder 

Mr.  FLOWERS.  I  thank  the  gentle- 
man. 

In  other  words,  our  concern  is  that 
the  President  might  veto  an  authoriza- 
tion bill;  and  that,  in  and  of  itself, 
would  stop  the  project.  Although  the 
language  as  contained  in  this  section 
reads  "is  not  authorized  or  appropri- 
ated," it  is  not  the  intent  of  the  dis- 
tinguished chairman  of  the  Committee 
on  Interior  and  Insular  Affairs  that  this 
language  or  that  this  action  by  the  Con- 
gress in  approving  this  conference  re- 
port should  be  interpreted  by  the  Nu- 
clear Regulatory  Commission  as  being 
anything  other  than  neutral  on  the 
Clinch  River  project;  is  that  correct? 

Mr.  UDALL.  The  gentleman  is  entire- 
ly correct. 

Mr.  FLOWERS.  I  have  one  other  ques- 
tion. If  the  gentleman  will  respond  to 
this,  I  think  we  will  be  through  very 
shortly. 

On  page  3,  under  section  4(a),  Im- 
proved safety  systems  research,  I  un- 
derstand there  was  an  error  in  the  typ- 
ing or  in  the  completion  of  the  con- 
ference report.  It  is  my  understanding 
that  there  was  a  typographical  error  in 
that  on  the  line  which  reads  "for  the  de- 
velopment of  new  or  improved  systems 
for  nuclear  power  plants,"  it  should  have 
read  "new  or  improved  safety  systems 
for  nuclear  power  plants." 

Mr.  UDALL.  The  gentleman  is  en- 
tirely correct,  and  in  about  1  minute.  If 
the  conference  report  is  adopted,  we  have 
a  concurrent  resolution  which  will  in- 


sert "safety"  back  In  where  It  should 
have  been  all  long. 

Mr.  FLOWERS.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  Speaker.  I  would  like  to  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Novem- 
ber 1,  1977.) 

Mr.  UDALL  (during  the  reading) .  Mr. 
Speaker,  I  ask  imanimous  consent  that 
further  reading  of  the  statement  be  dis- 
pensed with. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  rise  in 
support  of  conference  committee  report 
95-788  and  commend  the  efforts  of  the 
conferees  in  arriving  at  this  rational 
compromise.  As  manv  of  my  colleagues 
know,  I  have  kept  careful  watch  over 
the  activities  of  the  Nuclear  Regulatory 
Commission  slpce  its  inception  in  1974 
as  I  did  with  its  predecessor  the  Atomic 
Energy  Commission  in  the  past.  I  be- 
lieve the  approach  taken  by  the  Interior 
Committee  in  "breaking  out"  the  pro- 
grams and  funding  for  these  programs 
is  the  proper  approach  as  compared  to 
the  original  version  which  was  essen- 
tially a  "lump  sum"  approach  to  au- 
thorizing appropriations  for  the  NRC. 

I  believe  that  by  taking  the  approach 
that  we  in  the  Interior  Committee  took, 
which  is  still  intact  coming  out  of  con- 
ference, it  will  greatly  enhance  our  over- 
sight responsibilities  relative  to  the  ac- 
tivities within  the  NRC.  I  do  not  mean 
to  infer  that  a  lump  sum  appropriation 
would  provide  the  NRC  with  the  means 
to  deceive  Members  of  Congress  as  to 
their  activities.  I  am  perhaps  apprehen- 
sive of  NRC's  activities  based  on  my 
past  experience  with  its  predecessor  the 
Atomic  Energy  Commission  in  my  own 
State  of  Kansas  and  how  that  organiza- 
tion conducted  its  activities  there. 

I  am  confident,  however,  that  with 
the  able  leadership  of  Chairman  Udall 
of  our  committee  that  mv  apprehension 
regarding  NRC's  activities  will  be  less- 
ened greatly. 

Mr.  BAUMAN.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  S. 
1131.  However,  I  would  like  to  comment 
upon  two  important  aspects  of  this  re- 
port—NRC  funding  support  for  reproc- 
essing and  breeder  technology  develop- 
ment. 

I  regret  that  the  conference  report 
remains  neutral  toward  the  President's 
policy  of  indefinite  deferral  of  commer- 
cial reprocessing  and  recycling  of  spent 
nuclear  fuel  as  well  as  his  opposition  to 
the  timely  construction  of  the  Clinch 
River  breeder  reactor.  Ironically,  I  find 
the  White  House  policies  to  be  in  direct 
contradiction  to  the  cornerstone  of 
President  Carter's  proposed  national 
energy  plan:  Conservation  and  Im- 
proved Energy  Efficiency. 

The  energy  crisis  we  face  today  was 
brought  about  in  part  by  the  prodigious 
and  often  wasteful  use  of  oil  and  natural 
gas  to  the  point  where  we  now  face  de- 
clining production  and  eventual  deple- 
tion of  these  fossil  resources.  Uranium, 


like  oil  and  natural  gas.  Is  a  finite  and 
depletable  resource.  Therefore,  we  must 
do  everything  we  can  to  conserve  ura- 
niimi  and  improve  its  energy  efllciency. 
Both   the  reprocessing   and   breeder 
plants  are  intended  specifically  to  do  just 
that— conserve  and  Improve  energy  efll- 
ciency of  a  vital  domestic  fuel— uranium. 
More  specifically,  the  Barnwell  plant  is 
designed  to  reprocess  nuclear  fuel  so  that 
it  can  be  recycled  to  produce  more  elec- 
tric power.  Reprocessing  and  recycling  is 
not  unique  to  the  nuclear  industry;  we 
currently  reprocess  and  recycle  paper, 
glass,  aluminum,  and  other  metals.  What 
is  unique  is  that  during  the  course  of 
electrical  generation,  nuclear  plants  pro- 
duce another  fuel — plutonium — as  a  by- 
product. This  byproduct  is  recoverable 
through  reprocessing  operations  such  as 
at  Barnwell.  For  every  1,000  pounds  of 
nuclear  fuel  sent  to  a  reprocessing  plant, 
uranium  amounts  to  951  pounds,  Pluto- 
nium 9  pounds,  and  nuclear  waste  40 
pounds.  A  lot  has  been  said  and  written 
about   the   alleged   hazards   associated 
with  the  use  of  plutonium.  But  do  Pluto- 
nium's opponents  address   these  haz- 
ards— real  or  imaginary — in  terms  that 
can  justify  the  abandonment  of  reproc- 
essing and  recycling?  To  put  it  in  the 
venacular,  will  we  as  a  Nation  throw  the 
baby  out  with  the  bath  water?  I  think  we 
will  If  we  take  the  road  advocated  by 
some  within  the  administration. 

By  reprocessing  and  recycling  nuclear 
fuel,  we  can  reduce  the  uranium  fuel  re- 
quirements for  nuclear  plants  by  up  to 
35  percent,  thus  conserving  uranium.  A 
recent  ERDA  study  (ERDA-76/121) 
shows  that  reprocessing  and  recycling 
can  conserve  400,000  tons  of  uranium 
by  the  year  2000  which  amounts  to  two- 
thirds  of  our  present  known  domestic 
reserves  of  uranium.  This  conservation 
of  uranium  would  result  in  a  direct  ben- 
efit to  consumers  by  lowering  the  cost  of 
electricity  produced  in  nuclear  plants. 
The  same  ERDA  study  estimates  that  the 
savings  to  consumers  from  reduced  elec- 
tric bUls  will  amount  to  $16.6  billion  (un- 
discounted)  by  the  year  2000. 

With  these  enormous  lieneflts,  what 
are  the  arguments  against  reprocessing 
and  recycling  which  justify  its  abandon- 
ment or  indefinite  deferral.  Critics  argue 
that  plutonium  is  the  most  deadly  sub- 
stance known  to  man  and  that  it  lasts 
for  hundreds  of  thousands  of  years, 
therefore  in  case  of  an  accident  we  would 
be  subjecting  ourselves  and  future  gen- 
erations to  an  intolerable  hazard.  The 
truth  of  the  matter  is  that  plutonium  is 
no  more  dangerous  than  imy  other  heavy 
metal  or  poison  found  commonly  in  the 
American  industrial  economy.  Mercury, 
lead,  arsenic  and  cyanide,  like  plutonium, 
also  last  for  hundreds  of  thousands  of 
years.  During  the  atmospheric  weapon 
testing  days  approximately  4  to  5  tons  of 
plutonium  were  released  into  the  atmos- 
phere without  any  discernible  effect  on 
human  health. 

Critics  are  quick  to  point  out  that 
reprocessing  and  recycling  will  signifi- 
cantly increase  the  risks  of  nuclear  pro- 
liferation. President  Carter  has  indefi- 
nitely deferred  reprocessing  and  has 
asked  other  industrialized  nations  of  the 
world  to  do  the  same.  To  date,  these 
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nations  have  Indicated  that  they  do  not    of  1974.  The  report  would  provide  funds  They  thereupon  specified  In  their  state, 

enjoy  the  same  luxury  of  abundant  sup-     as  f oUows :  ment  that  the  conflict  of  Interest  buwT 

?uSi  «'^^Ti**°nnS2l"s£tS*"«Sld     N"«'«'r  '««'-*<>'  "-Elation Ml.  480  000  ^^^  *^«  Commission  was  requl^  L 

fh2lf««  2^  iSf«o^?^,»t  i^i^H.^J     sundards  development 12  ilo  bSS  ^°P^  should  be  modeled  on  those  Which 

therefore  thwe  nations  must  eventually    inspection  and  enforcement....    33.  oso  000  Congress  had  previously  adopted  for  the 

reprocess  and  recycle  their  nuclear  fuel.     Nuclear    material    safety    and  PEA  and  ERDA. 

Japan,  for  example,  has  Just  started  the       safeguards aa,  090.000  I  have  promised  the  gentleman  from 

operation  of  its  Tokai  Mura  reprocessing     Nuclear  regulatory  research —  148, 900. 000  Michigan  that  I  would  undertake  to  in 

plant  to  assure  that  its  option  will  be     Pro^m  ^hni^i  •»PP«'rt-----    ">.  18O.  000  sure  that  his  proposal  is  incorporated  to 

proerved               ,  ^    ^  „  ^      „          "^"of ''""'"*  *"•*  ^°^-   „  «,o  000  ^  ^RC's  fiscal  year  1979  authorization 

Since  the  other  IndustriallEed  nations       »wa"on - 29,910.000  ^hich.will  be  before  us  early  next  year 

will  inevitably  reprocess  and  recycle  as        m  its  consideration  of  the  Nuclear  and  I  am  including  in  the  Ricohd  a  letter 

evidenced  by  recent  developments,  the    Regulatory    Commission    authorization  I  have  written  the  gentleman  in  which  I 

United  States  should  assume  a  leadership  bills  passed  by  the  House  and  Senate,  explain  the  situation- 

role.   The   BamweU   facility   could   be  the  conferees  agreed  on  the  foUowlng  Washikotok  do 

Ideally  suited  to  become  the  first  inter-  major  points:  Hon.  johw  d.  Dmokli, 

national  fuel  reprocessing  center.  Sys-        They  accepted  the  House  line  item  Ray^^^rn House  ogiceBuiUing. 

tems    for    international    controls    and  breakdown  of  the  authorization  in  lieu  ^<»Mngton.  d.c. 

safeguards  (as  well  as  alternative  fuel  of  the  lump-sum  authorization  which  d«ae  John:  As  you  recall,  during  floor  dis- 
cycles)  could  be  developed  and  tested  appeared  in  the  Senate  bill  *'"*"'??-5*'r****  ''^^  authorization  for  fiscal 
at  the  Barnwell  facUlty.  For  these  rea-  They  agreed  on  seven  budget  cate-  In™  to  «vi«  InVi*..^  '^^f^*  "*'!' '°  "^"5""" 
sons  and  for  the  need  to  conserve  our  gories  rather  than  the  nine  which  we5e  Ta'cc^^rdTn^  ^Tyl^r  ^^^^l^T^!^. 
domestic  uranium  resource,  the  United  specified  in  the  House  bill.  tunateiy  we  were  then  informed  by  the  Offlw 
States  should  move  ahead  with  reproc-  They  agreed  to  House  provisions  es-  of  the  Parliamentarian  that  adoption  of  such 
essing  and  recycling.  tabllshing  new  programs  concerning  re-  language  by  the  conference  would  violate  the 
President  Carter  has  also  proposed  search  on  new  safety  systems  and  reso-  "■"'**  °'  *^*  House.  Thus  final  approval  of 
canceUation  of  Clinch  River  breeder  re-  ^vXXon  of  common  safety  issues.  They  L^.^n^tT^**  '^i'"?/,^*  of  interest  provision 
actor.  I  find  this  action  also  contrary  agreed  to  delete  speciflc  amounts  au-  rcat"ontSiat^^MTe*n,^?„«,*nrnLl^^ 
to  the  national  energy  plan  and  against  thorlzed  for  these  programs  by  the  itwouWhaveK^  '^  '^  '"" 
the  best  Interests  of  the  United  States.  House  bill.  Because  there  was  agreement  to  the  sub- 
The  Clinch  River  breeder  reactor  is  a  They  agreed  to  delete  specific  funding  stance  of  your  proposal,  the  conferees  de- 
demonstration  project  designed  to  test  Provided  in  the  House  bill  for  increased  ci<led  that  the  House  language  (which  re- 
the  feasibility  of  a  technology  which  funds  to  support  activities  of  the  OfBce  quired  the  nrc  to  adopt  conflict  of  interest 
greatly  Increases  the  energy  efficiency  of  0'  Inspection  and  Enforcement.  guidelines)  be  left  standing  and  that  the 
uranium.  Proliferation  concerns  about  ,  They  agreed  to  House  provisions  es-  ^^l^enn^  fdon3*bv  "thf'iS^r  ^L  *L' 
a  small  research  and  development  proj-  J^blisMn*  f  '^'^Vfl'''  ^'^^^^^,,r''^^  ^^^^Tl^^  ?^t  ylu^fommende"? 
ect  are  ill-founded.  "^e  aegis  of  the  Advisory  Committee  on  The  statement  of  mana^rs  inciS  "ur 
If  proved  successful,  breeder  reactors  ^w  Safe^ards.  conflict  of  interest  proposal  to  be  used  as  a 
could  increase  the  energy  value  of  our  "®^  agreed  to  House  provisions  for  a  model  upon  which  the  nrc  u  to  base  its 
uranium  rMourcp"?  iin  in  a  itw\nr  of  70  "port  on  reactor  safety  research  and  a  guidelines  under  the  statutory  mandate. 
Smes  ?n   fact    b^eSer  r  JSi   ronW  ^'^^^^  modification  of  a  House  require-  ,  f, »««  "orry  that  we  were  unable  to  meet 

usTtLSsldual4aste^ur^^^^^  ment  for  a  report  on  the  Commission's  {^"f   »»»«  5°"".';'"   y,*";.  *'S2""'"*  ""^'"^ 

use  me  resiauai    waste    uramum— called            ^  ooDortunitv  nroeram  House  consideration  of  the  NRC  authorlza- 

talls-from  conventional  reactor  fuel  to  ^??^b?  aweed  to  dXt^  thP  Hn,,«  «.  "*«*  legislation.  I  will  undertake  to  insure 

produce  energy.  If  the  current  Inventory  „JrrZJ^fw^^J2^,?%,>%,r^'  ^^''^  y^"'  Proposal  is  incorporated  in  the 

of  taUs  material  were  used  in  breeder  ^^5^®  5  "'^o'^^'i'' ,°"  *"  'he  number  fiscal  year  1979  authorization  bill  next  year, 

reactors,  the  energy  produced  would  be  °^i^*^  **  ^''^''  °^-^^  ^"^  **^^«-  sincerely, 

equivalent  to  at  least  three  times  the        ^hey  agreed  to  delete  the  House  pro-  Morris  k.  udall. 

total  OPEC  oil  resources  or  our  total  vision  requiring  the  Commission  to  pre-        ,^    „„ ,„^  Chairman. 

unmlned   coal   rS^SSes    Sii?   eneSJ  P*'"^  »  P^*"  ^°^  consolidation  of  its  of-  ».T*!  SPEAKER  pro  tempore.  Is  there 
could  fuel  Ss  £S  for  toe  neSm  «*=««;   They    substituted    instead    com-  oWectJ^n  to  the  request  of  the  gentleman 
years  at  our  present  rate  of  totaJ  en  '"^"^  ^  *^he  statement  of  managers,  from  Arizona? 
er^itee          ^^^^^  ^^^  °'  ^tal  en-  r^^  comments  expressed  concern  about  There  was  no  objection. 
In  MmAc  wva  thoca  ™»  «.o««„*    „    -.  *he  Commission's  dispersal  of  staff  and  ciaraRAL  leave 
to  tuiTol^r  S^k  o^^n  Ine?^  re^^^^^^  "2^'^  f ':°^^^  ?^  »!^^  °^"'l^^  ^^^^'^  Mr.  UDALL.  Mr.  Speaker.  I  ask  unanl- 
of  this  potentlS  magrSfuS  If^e  enerS  55!;jiHnn™nf°offll''''^T"^*'^"*  I '°''-  '"^"^  '=°"««"t  *h*'  *"  Members  may  have 
crisis  te  truly  the  moral  equivllSrS  ^°^1*^*"°1  °'  ^^"^^  *'  *  '^^'^  ^^-  5  legislative  days  in  which  to  revise  and 
war,  then  we  must  proceed  in  develon-       ,      further  point  requiring  some  ex-  extend  their  remarks  on  the  conference 
ing  breeder  technology  The  Clinch  River  P'^nation  Is  the  conflict  of  interest  pro-  report  on  the  Senate  bill  S.  1131. 
breeder  reactor  is  the  first  steo  in  dem-  vision  contained  in  the  conference  re-  The  SPEAKER  pro  tempore.  Is  there 
onstrating   this   promising   technoloev  P°^^  J^*i  Provision  is  identical  to  that  objection  to  the  request  of  the  gentle- 
Therefore,  I  strongly  believe  that  ttiP  contained  in  the  House  amendment.  It  man  from  Arizona? 

construction  of  the  projSt  shoiSd  con!  \T^^f  *^.^i  T  ^^S  1!^^^°Pi^^**=^°^  '^«'-«  ^'^^  "°  objection, 

tinue  without  further  delay  interest  guidelines  which  would  be  appli-  The  SPEAKER  pro  tempore.  Without 

Mr  UDALL  Mr  Sneaker  T  wn,,iH  iiiro  ^   ?  in  its  contracting  arrangements,  objection,  the  previous  question  is  or- 

to^mmerJbileflv  S^  The  iut^rl  ^%  During  the  floor  discussion  prior  to  pas-  dered  on  the  conference  report, 

the  kT  oroSm  o?  fff.  ~^^  ^^  V^^  °*  *^«  "°"^^  ""•  "^«  gentleman  There  was  no  objection. 

Sptemberi2   C  Hous?^na.?»H  tt^  fi:°?  Michigan  (Mr.  Dinoell)  suggested  The  SPEAKER  pro  tempore.  The  ques- 

M55  S  a  vote  of  39?  to  2  s^fh.?m,»n;^v  J^*'  ^^  '=°''^^*='  °^  ^*«'"«^*  provisions  tion  is  on  the  conference  report. 

SL  pLLJrwS  vaca^'  !Sd  S    inf  ^  T^^  "'°'^  speciflc  and  that  they  be  The  conference  report  was  agreed  to. 

a  sln5Kenri?-Da^eHilWnf  n««w  S'^'*®  to  conform  t»  those  the  Congress  a  motion  to  reconsider  was  laid  on  the 

r«  1^  f»,»!f!?#    «      w  ,  *"•  ^^  passed  had  made  applicable  to  the  PEA  and  table 

Sn?f ^n  ^^r?^  ^^^^  ^^\.  amended  to  erda.  I  said  at  that  time  that  I  would  

2  D^           ^**  °'  ""*  ^"""^  "'"  ^^  *°  *^*^«  '»^«  conference  adopt  the  nwKV^Ar  tttaw 

-S^'   -*         ,.  language   proposed   by   the   gentleman  GENERAL  LEAVE 

1070     report  would  authorize  for  fiscal  from  Michigan.  Subsequently,  however,  Mr.  FLOOD.  Mr.  Speaker,  I  ask  unanl- 

a^««,H*i'J?''°*'"t*v"^  °^  $297,740,000  in  we  learned  that  the  proposed  change  mous  consent  that  all  Members  may  have 

i^««^(  ^'^           »    secUon    261    of    the  would  violate  the  rules  of  the  House.  The  5  legislative  days  in  which  to  revise  and 

ms  «V  fT."*^         «   ^^^*  ^^  section  conferees  nevertheless  did  agree  on  the  extend  their  remarks  on  the  conference 

joo  01  ine  Energy  Reorganization  Act  substance  of  the  gentleman's  proposal,  report  on  HH.  7555,  making  appropria- 
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tions  for  the  Departments  of  Labor,  and 
Health,  Education,  and  Welfare. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


AUTHORIZING  A  CORRECTION  IN 
THE  ENROLLMENT  OF  S.  1131, 
AUTHORIZING  APPROPRIATIONS 
FOR  NUCLEAR  REGULATORY 
COMMISSION 

Mr.  UDALL.  Mr.  Speaker,  I  send  to  the 
desk  the  concurrent  resolution  (H.  Con. 
Res.  397)  to  correct  the  enrollment  of 
the  bill  S.  1131,  and  ask  unanimous  con- 
sent for  Its  immediate  consideration. 

The  Clerk  read  the  concurrent  resolu- 
tion as  follows: 

H.  Con.  Res.  397 

Reaolved  by  the  House  of  Representatives 
(the  Senate  coTicurring) ,  That  the  Secretary 
of  the  Senate,  In  the  enrollment  of  the  bill 
(8.  1131),  to  authorize  appropriations  for 
Nuclear  Regulatory  Commission  for  the  fis- 
cal year  1978.  and  for  otv-er  purposes,  shall 
make  the  following  correction: 

In  section  4,  change  "Improved  systems"  to 
"Improved  safety  systems". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

There  was  no  objection. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

FURTHER  CONTINUING  APPRO- 
PRIATIONS,  FISCAL   YEAR    1978 

Mr.  SISK.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  892  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  T?ES.  802 
Resolved,  That  ucon  the  adoption  of  this 
resolution  It  shall  be  In  order,  clause 
2(1)  (6)  of  rule  XI  to  the  contrary  notwith- 
standing, to  consider  the  Joint  resolution 
(H.J.  Res.  643)  making  further  continuing 
appropriations  for  the  fiscal  year  1978,  and 
for  other  purposes,  In  the  House. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr.  SisK) 
is  recognized  for  1  hour. 

Mr.  SISK.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Mis- 
sissiopi  (Mr.  Lott),  pending  which  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SISK.  I  yield  to  the  distinguished 
Speaker. 

Mr.  O'NEILL.  I  thank  the  gentleman 
for  yielding. 

I  asked  the  gentleman  to  yield  just  so 
that  I  may  get  an  idea  as  to  the  schedule 
for  this  evening.  This  is  the  rule  on  the 
continuing  resolution.  Following  the 
adoption  of  the  rule,  the  continuing  res- 
olution will  be  taken  uo.  Then  after 
its  passage,  it  will  be  taken  to  the  Sen- 
ae,  and  we  will  have  to  await  the  Sen- 
ate to  see  what  action  they  take,  if  they 
accept  our  continuing  resolution. 

After  the  continuing  resolution  Is  out 


of  the  way,  we  have  the  saccharine  con- 
ference report  and  Senate  amendments 
to  a  railroad  bill,  smd  an  urban  mass 
transit  bill.  We  will  be  standing  by  await- 
ing whatever  action  is  taken  by  the 
Senate. 

I  do  hope  that  we  can  adjourn  this 
evening,  but  for  anyone  who  has  made 
plans,  it  appears  to  me  we  are  appar- 
ently going  to  be  here  for  at  least  a  couple 
more  hours,  and  I  would  like  the  Mem- 
bers to  know  that. 

Mr.  SISK.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  892 
provides  for  the  consideration  of  House 
Joint  Resolution  643,  making  further 
continuing  appropriations  for  fiscal  year 
1978.  This  continuing  resolution  pertains 
speciflcally  to  appropriations  for  the  Dis- 
trict of  Columbia. 

The  rule  waives  points  of  order  against 
the  joint  resolution  for  failure  to  comply 
with  the  provisions  of  clause  2(1X6)  of 
rule  XI,  requiring  that  reports  on  bills 
and  resolutions  be  available  for  3  calen- 
dar days  prior  to  their  consideration.  The 
waiver  is  necessary  so  that  the  House 
may  act  on  the  continuing  resolution 
prior  to  adjournment  for  the  recess. 

The  joint  resolution  simply  provides 
continuing  authority  for  programs  smd 
activities  funded  under  the  District  of 
Columbia  appropriations  bill  through 
November  30,  1977,  or  imtil  the  bill  is 
enacted,  whichever  occurs  first.  A  pre- 
vious continuing  resolution  expired  on 
October  31, 1977. 

Mr.  Speaker,  I  urge  my  colleagues  to 
adopt  House  Resolution  892  so  that  we 
may  proceed  to  consideration  of  House 
Joint  Resolution  643. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  the  rule  makes  in  or- 
der the  consideration  of  House  Joint 
Resolution  643,  a  measure  making  fur- 
ther continuing  appropriations  for  the 
District  of  Columbia  for  fiscal  year  1978. 
Clause  2(1)  (6)  of  rule  XI,  the  3-day  rule, 
is  waived. 

The  continuing  resolution  which  ex- 
pired on  October  31,  1977,  had  provided 
interim  funding  for  the  current  fiscal 
year  programs  included  in  the  District  of 
Columbia  appropriations  bill  for  fiscal 
year  1978.  Since  final  conference  action 
still  has  not  been  concluded  on  this  bill, 
House  Joint  Resolution  643  is  necessary 
to  provide  for  the  orderly  continuation 
of  the  programs  contained  in  the  appro- 
priation legislation  until  the  conference 
report  is  approved. 

The  joint  resolution  continues  tho 
funding  levels  of  fiscal  year  1977  through 
November  30,  1977,  or  until  the  bill  is 
enacted,  whichever  occurs  first.  The  only 
exception  is  that  the  Advisory  Neighbor- 
hood Commissions  are  provided  for  at  a 
rate  not  in  excess  of  $500,000.  The  reason 
for  this  exception  is  that  last  year  these 
Commissions  were  appropriated  $900,000, 
and  this  year's  conference  has  not  com- 
pleted £u;tion  on  this  portion  of  the  bill, 
which  has  the  Senate  appropriating 
$500,000  and  the  House  appropriating 
nothing.  Therefore,  $500,000  appears  to 
be  the  maximum  compromise  figure  in 
conference,  and  it  is  less  than  the  Advi- 


sory Neighborhood  Commissions'  funding 
for  fiscal  year  1977. 

Mr.  Speaker,  I  know  of  no  controversy 
regarding  the  passage  of  this  rule. 

Mr.  Speaker,  I  have  no  request  for 
time. 

Mr.  SISK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  ttdcen;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MILLER  of  California.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  344,  nays  5, 
not  voting  85,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Alien 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews.  N.C. 
Annunzlo 
Applegate 
Archer 
Ashley 
Aspln 
AuColn 
Badham 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevUl 
Blaggl 
Bingham 
Blancbard 
BlOMln 
Boggs 
Boland 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brooks 
Brown,  Calif. 
Brown,  Ohio 
BroyhlU 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison.  Mo. 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugb 
Cederberg 
CbappeU 
Cblsholm 
Clausen, 
DonH. 
Clawson,  Del 


(Roll  No.  740] 

YEAS— 344 

Clay 

Cleveland 

Cochran 

Cohen 

Coleman 

Collins,  m. 

Conte 

Conyers 

Corman 

Cornell 

Comwell 

Coughlln 

Daniel.  Dan 

Daniel,  B.  W. 

Daniel  son 

Davis 

de  la  Oarza 

Delaney 

Dellums 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dlggs 

Dlngell 

Dodd 

Dornan 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edwards,  Ala. 

Edwards,  Calif, 

Ellberg 

Emery 

English 

Erlenborn 

Ertel 

Evans.  Colo. 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Fary 

Fascell 

Pen  wick 

Plndley 

Fish 

Fisher 

Flthlan 

Fllppo 

Flood 

F:orlo 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Praser 

Frenzel 

Prey 

Oaydos 


Gephardt 

Olalmo 
Gibbons 
GUman 
Glnn 
GUckman 
Goldwater 
Gonzalez 
Gore 
Oradlson 
Grassley 
Gudger 
Hamilton 
Hammer- 
scbmldt 
Hanley 
Hansen 
Harkln 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Hlghtower 
HoUenbeck 
Holtzmsin 
Horton 
Howard 
Hubbard 
Hughes 
Hyde 
Icbord 
Ireland 
Jacobs 
Jeffords 
jenrette 
Johnson.  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jordan 
Hasten 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Keys 
KUdee 
Kindness 
Kostmayer 
Krebs 
LaPalce 
Lagomarsino 
LePante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levltas 
Livingston 
Uoyd,  Tenn. 
long,  Md. 
Lott 
Lulan 
Luken 
Lundlne 
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McCormack 

McDftde 

UeXwen 

MePikU 

McHugh 

UcKay 

MMUgan 

ICagulre 

Ukbon 

Mann 

Uarkey 

Mark* 

MarlenM 

Marriott 

Martin 

MaUo« 

MaazoU 

Ifeyner 

Klkulskl 

MUler.  Calif. 

MUler,  Ohio 

Mlneta 

MlnUh 

Ifltcbell.  N.Y. 

Hoakley 

MoUoban 

Montgomery 

Moore 

Moorbead, 

Calif. 
Moorbead.  Pa. 
Mottl 

Murpby,  ni. 
Murpby.  N.Y. 
Murpby.  Pa. 
Miirtba 
Myers,  Gary 
Myers.  Jobn 
Myers.  Mlcbael 
Natcber 
Nedzl 
Nolan 
Nowak 
O'Brien 
Dakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 


Crane 
Edgar 


Patterson 

Pattlion 

Pease 

Perkins 

PettU 

Pickle 

Pike 

Poage 

Presaler 

Preyer 

Price 

Prltcbard 

Quayle 

Qule 

Raball 

Bangel 

Regula 

Beuss 

Blnaldo 

Rlsenboover 

Robinson 

Rodlno 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosentbal 

Roybal 

Rudd 

Runnels 

Ruppe 

Rusao 

Ryan 

Santlnl 

Sattertleld 

Sawyer 

Scbeuer 

Bcbroeder 

Scbulze 

Selberllng 

Sbarp 

Sbtpley 

Sbuster 

Slkes 

Simon 

Slsk 

Skelton 

81  Mk 

Smltb,  Iowa 

NAYS— 6 

McDonald 
Stark 


Smltb.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Oermaln 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Stelger 

Stockman 

Stratton 

Studda 

Stump 

Tbone 

Tbornton 

Traxler 

Treen 

Trlble 

Tsonga* 

Tucker 

iniman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Wampler 

Wax  man 

Weaver 

Weiss 

Wbltehurst 

Wiggins 

Wilson.  Bob 

WUson.  O.  H. 

Winn 

Wlrth 

Wright 

Wydler 

Wylle 

Yates 

Young.  Fla. 

Young,  Mo. 

Young.  Tex. 

Zablockl 

Zeferettl 


Symma 


NOT  VOTING— 85 


Anderson,  ni. 
Andrews, 
N.  Dak. 
Armstrong 
Asbbrook 
BadUlo 
Boiling 
Brlnkley 
Broomfleld 
Brown.  Mtcb. 
Burke.  Calif. 
Burton,  Jobn 
Collins.  Tex. 
Conable 
Corcoran 
Cotter 

Cunningham 
D'Amours 
Dent 
Derrick 

Edwards,  Okla. 
Puqua 
Oammage 
Ooodllng 
Ouyer 
Hagedorn 
Hall 

Hannaford 
Harrington 


Heckler 

HUUs 

Holland 

Holt 

Huckaby 

Jenkins 

Jones,  Okla. 

Jones,  Tenn. 

Ketcbum 

Koch 

Krueger 

Latta 

Uoyd,  Calif. 

Long,  La. 

McClory 

McCloskey 

McKinney 

Mathls 

Meeds 

Metcalfe 

Michel 

Mlkva 

MUford 

Mitchell,  Md. 

Moffett 

Moss 

Neal 

Nichols 

Nix 


Pepper 

Pursell 

Qulllen 

Rallsback 

Rhodes 

Richmond 

Roberts 

Rostenkowskl 

Rousselot 

Sarasln 

Sebellus 

Skubltz 

Stokes 

Taylor 

Teague 

Thompson 

Udall 

Vander  Jagt 

Walsh 

Watklns 

Whalen 

White 

Whitley 

Whltten 

Wilson,  Tex. 

Wolff 

Yatron 

Young,  Alaska 


The  Clerk  announced  the  following 
pairs: 
Mr.  stokes  with  Mr.  Roberts. 
Mr.  Harrington  with  Mr.  Nichols. 
Mr.  Lloyd  of  California  with  Mr.  Huckaby. 
Mrs.  Burke  of  California  with  Mr.  Hall. 
Mr.  Badlllo  with  Mr.  Jones  of  Tennessee. 
Mr.  Thomoson  with  Mr.  Long  of  Louisiana. 
Mr.  Hannaford  with  Mr.  Holland. 
Mr.  Mitchell  of  Maryland  with  Mr.  Wolff. 
Mr.  Metcalfe  with  Mr.  Rostenkowskl. 
Mr.  Koch  with  Mr.  Brlnkley. 
Mr.  Cotter  with  Mr.  Dent. 
Mr.  D'Amours  with  Mr.  Fuqua. 
Mr.  Mathls  with  Mr.  Mlkva. 


Mr.  Derrick  with  Mr.  Meeds. 

Mr.  Nix  with  Mr.  Oammage. 

Mr.  Pepper  with  Mr.  Whltten. 

Mr.  White  with  Mr.  John  Burton. 

Mr.  Teague  with  Mr.  Jenkins. 

Mr.  Jones  of  Oklahoma  with  Mr.  Krueger. 

Mr.  Moffett  with  Mr.  Mllford. 

Mr.  Moss  with  Mr.  Neal. 

Mr.  Richmond  with  Mr.  UdaU. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  MAHON.  Mr.  Speaker,  pursuant  to 
the  rule  just  adopted,  I  call  up  the  Joint 
resolution  (H.J.  Res.  643)  making  fur- 
ther continuing  appropriations  for  the 
fiscal  year  1978,  and  for  other  puposes. 

GENERAL   LEAVE 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  speak- 
ing on  this  resolution  may  have  5  legis- 
lative days  in  which  to  revise  and  extend 
their  remarks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  the  information  is 
that  the  other  body  has  recessed  until 
8 :  55  tomorrow  morning.  I  wonder  if  the 
gentleman  can  tell  us,  then,  what  is  the 
situation,  as  far  as  the  program?  Are  we 
to  be  here  tomorrow  to  conclude  the 
consideration? 

Mr.  MAHON.  If  the  gentleman  will 
yield,  I  have  not  conferred  with  the 
Speaker,  but  now  that  the  Senate  has 
adjourned  it  will  be  necessary  for  the 
House  to  meet  tomorrow,  I  would  think. 

Mr.  BAUMAN.  I  yield  to  the  Speaker 
on  my  reservation. 

The  SPEAKER.  The  answer  is  that 
there  will  be  a  session  tomorrow,  at  10 
o'clock.  The  Senate  has  adjourned  for 
the  evening.  I  would  hope  that  we  would 
be  able  to  get  this  legislation  over  there, 
and  then  we  would  have  to  await  the 
action  of  the  Senate.  So  instead  of  there 
being  a  pro  forma  session,  there  is  a 
great  possibility  of  a  business  session. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  Clerk  read  the  joint  resolution,  as 
follows: 

H.J.  Res.  643 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
sums  are  appropriated  out  of  any  money  In 
the  Treasury  not  otherwise  appropriated,  and 
out  of  applicable  corporate  or  other  rev- 
enues, receipts,  and  funds,  for  the  several 
departments,  agencies,  corporations,  and 
other  organizational  units  of  the  Govern- 
ment for  the  fiscal  year  1978,  namely: 

Sec.  101.  Such  amounts  as  may  be  neces- 
sary for  continuing  projects  or  activities 
which  were  conducted  in  the  fiscal  year  1977, 
and  for  which  appropriations,  funds,  or  other 
authority  would  be  available  In  the  District 
of  Columbia  Appropriations  Act,  1978  (H.R. 
6005)  as  passed  the  House  of  Representatives 
or  the  Senate,  but  at  a  rate  of  operations 
not  In  excess  of  the  current  rate:  Provided, 


That  the  Advisory  Nelgbborbood  Conunls- 
stons  shall  be  contained  at  an  annual  rate  of 
not  to  exceed  $500,000. 

Sec.  102.  Appruprlations  and  funds  made 
available  and  authority  granted  pursuant  to 
this  Jcint  resolution  shall  be  available  from 
November  1,  1977,  and  shall  remain  avail- 
able until  (a)  enactment  Into  law  of  an 
appropriation  for  any  project  or  activity  pro- 
vided for  in  tbls  Joint  resolution,  or  (b) 
November  30,  1977,  whichever  first  occurs. 

Sec.  103.  Appropriations  and  funds  made 
available  or  authority  granted  pursuant  to 
this  joint  resolution  may  be  used  without 
regard  to  the  time  limitations  for  submis- 
sion and  approval  of  apportionments  set 
forth  in  31  U.S.C.  666(d)(2),  but  nothing 
herein  shall  be  construed  to  waive  any  other 
provision  of  law  governing  the  apportion- 
ment of  ftmds. 

Sec.  104.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  Joint  resolu- 
tion shall  cover  all  obligations  or  expendi- 
tures incurred  for  any  project  or  activity 
dviring  the  period  for  which  funds  or  au- 
thority for  such  project  or  activity  are  avail- 
able under  this  Joint  resolution. 

Sec.  105.  Expenditures  made  pursuant  to 
this  joint  resolution  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authoriza- 
tion whenever  a  bill  in  which  such  appli- 
cable appropriation,  fund,  or  authorization  is 
contained  Is  enacted  into  law. 

Sec.  106.  No  appropriation  or  fund  made 
available  or  authority  granted  pursuant  to 
this  Joint  resolution  shall  be  used  to  initiate 
or  resume  any  project  or  activity  for  which 
appropriations,  funds,  or  other  authority 
were  not  available  during  the  fiscal  year  1977. 

Sec.  107.  All  obligations  incurred  in  an- 
ticipation of  the  appropriations  and  author- 
ity provided  in  this  Joint  resolution  are  here- 
by ratified  and  confirmed  If  otherwise  in  ac- 
cordance with  the  provisions  of  this  joint 
resolution. 

The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Mahon)  is  recognized  for  1 
hour. 

Mr.  MAHON.  Mr.  Speaker,  Members 
need  to  understand  what  our  problem  is 
at  the  moment.  In  view  of  the  fact  that 
final  action  has  not  been  taken  on  the 
District  of  Columbia  appropriation  bill 
and  on  the  Labor-Health,  Education,  and 
Welfare  bill,  we  have  to  have  a  continu- 
ing resolution.  I  would  like  to  explain 
the  present  plan  of  the  committee  to  the 
House.  I  have  here  before  me  House 
Joint  Resolution  643,  which  is  a  contin- 
uing resolution  providing  financing  au- 
thority for  the  District  of  Columbia  until 
November  30. 1  shall  offer  an  amendment 
to  Include  operating  authority  for  the 
Deoartments  of  Labor,  and  Health,  Edu- 
cation, and  Welfare.  The  amendment 
will  also  carry  another  provision  con- 
cerning the  Small  Business  Administra- 
tion. 

I  will  read  the  amendment  which  I 
propose  to  offer.  I  will  yield  for  questions 
only  and  not  for  purposes  of  an  amend- 
ment. I  shall  offer  the  following  amend- 
ment: 

On  page  2,  line  6,  strike  the  period  and 
insert  the  following:  ":  Provided  further, 
That  the  rate  of  operations  for  the  Disaster 
Loan  Fund  of  the  Small  Business  Admin- 
istration contained  In  said  Act  shall  be  the 
rate  as  passed  the  Senate.". 

Such  amounts  as  may  be  necessary  for 
projects  or  activities  provided  for  In  the 
Departments  of  Labor,  and  Health,  Educa- 
tion, and  Welfare,  and  Related  Agencies  Ap- 
propriation Act,  1978  (H.R.  7555),  at  a  rate 
of  operations,  and  to  the  extent  and  in  the 
manner,  provided  for  in  such  Act  as  modified 
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by  the  House  of  Representatives  on  August  2, 
1977,  notwithstanding  the  provisions  of  Sec. 
106  of  this  joint  resolution. 

In  other  words,  the  Labor  and  Health, 
Education,  and  Welfare  programs  would 
proceed  not  at  the  current  rate  which  is 
the  fiscal  year  1977  rate,  but  at  the  modi- 
fled  rate  as  represented  by  the  cci.fer- 
ence  agreement.  This  would  be  a  depar- 
ture from  the  continuing  resolution 
which  recently  expired. 

With  respect  to  the  disaster  loan  pro- 
grams of  the  Small  Business  Administra- 
tion, the  amendment  would  provide  au- 
thority to  approve  loans  to  the  extent 
that  would  be  provided  by  the  Senate 
amendment  to  the  District  of  Columbia 
bill,  that  is  $1.4  biUion.  Now  the  supple- 
mental aw>ropriatlons  bill  which  is  now 
in  conference  would  actually  appropriate 
$1.4  billion  to  SB  A  for  disaster  loans.  An 
appropriation  will  still  be  required  at 
some  point  but  the  amendment  which  I 
will  offer  will  provide  authority  to  make 
loans  up  to  $1.4  billion. 

These  loans  that  will  be  approved  pur- 
suant to  the  authority  in  the  amendment 
will  eventually  be  charged  to  the  regular 
appropriation  once  it  is  enacted  in  ac- 
cordance with  sections  104  and  105  of 
House  Joint  Resolution  643.  The  impor- 
tant point  is  that  disaster  victims  will 
be  able  to  receive  loans  by  virtue  of  this 
amendment.  The  gentleman  from  Iowa 
(Mr.  Smith)  and  others  have  expressed 
concern  about  this  matter  and  I  felt  I 
should  make  this  explanatory  statement. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  distin- 
guished gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  the 
amendment  to  provide  funds  to  the  Small 
Business  Administration  to  operate  its 
disaster  loan  program  is  urgently  needed. 
I  do  not  believe  that  Congress,  in  good 
conscience,  can  go  home  without  provid- 
ing money  to  aid  the  thousands  of  dis- 
aster victims  who  have  sought  loans  from 
SBA. 

Both  the  House  and  the  Senate  have 
overwhelmingly  voted  within  the  past 
month  to  provide  $1.4  billion  for  this  pur- 
pose. The  House  action  occurred  on  Octo- 
ber 20  as  an  amendment  to  the  general 
supplemental  bill,  H.R.  9375,  and  the 
Senate  subsequently  also  approved  this 
amount  on  November  1;  however,  the 
conferees  have  been  imable  to  resolve  the 
differences  in  this  bill  in  order  to  present 
a  conference  report  to  both  bodies  for 
approval  prior  to  this  week's  adjourn- 
ment. 

Earlier  the  Senate  had  amended  the 
District  of  Columbia  appropriation's  bill, 
H.R.  9005,  to  provide  the  same  amount, 
$1.4  billion  to  SBA's  disaster  loan  fund; 
however,  other  differences  in  that  bill 
have  not  been  resolved  by  the  conferees 
and  no  conference  report  is  anticipated 
prior  to  this  week's  adjournment. 

SBA  central  office  has  completely  ex- 
hausted its  disaster  loan  fund  and  unless 
additional  money  is  appropriated  this 
week  thousands  of  disaster  victims  will 
go  without  assistance. 

Specifically,  I  have  been  advised  by 
SBA  that  as  of  1977,  they  have  received 
some  11,003  applications  for  a  total  of 
$946.8  million  and  that  they  have  no 


money  to  fund  any  part  of  these  applica- 
tions. 

The  amendment  imder  consideration 
very  simply  appropriates  to  SBA  the  same 
amoimt  previously  approved  by  both  the 
House  and  Senate.  Adoption  of  this 
amendment  would  permit  SBA  to  make 
loans  up  to  the  entire  amount  of  the  $1.4 
billion  which  they  need.  The  nature  of 
SBA's  disaster  loan  program  is  such  that 
the  Agency  would  not  be  subject  to  any 
apportionment  of  the  amoimt  appro- 
priated by  the  Senate  act;  SBA  would  be 
permitted  to  use  the  entire  amount,  if 
necessary,  under  the  provisions  of  this 
amendment. 

Mr.  CEDERBERG.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MAHON.  I  yield,  for  debate  pur- 
poses, to  the  gentleman  from  Michigan. 

Mr.  CEDERBERG.  Mr.  Speaker,  I  do 
not  have  a  question,  but  I  do  have  an 
observation  to  make. 

It  would  seem  to  me  that  this  matter 
should  be  understood  by  every  Member 
at  the  present  time,  and  if  it  is  not  un- 
derstood by  now,  it  is  too  late.  I  would 
hope  that  we  do  not  take  any  more  time 
on  this,  and  that  we  get  it  over  with. 

Mr.  MAHON.  Mr.  Speaker,  I  am  in 
complete  accord  with  the  g«>ntleman's 
suggestion. 

Mr.  CEDERBERG.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

amendment   offered    by    MS.    MAHON 

Mr.  MAHON.  Mr.  Speaker.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mahon:  On 
page  2,  line  6,  strike  the  period  and  Insert 
the  following:  ":  Provided  furth  ^r.  That  the 
rate  of  operations  for  the  Disaster  Loan  Fund 
of  the  Small  Business  Administration  con- 
tained in  said  Act  shall  be  the  rate  as  passed 
the  Senate. 

"Such  amounts  as  may  be  necessary  for 
projects  or  activities  provided  for  in  the  De- 
partments of  Labor,  and  Health,  Education, 
and  Welfare,  and  Related  Agencies  Appro- 
priation Act,  1978  (H.R.  7555) ,  at  a  rate  of 
operations,  and  to  the  extent  and  in  the 
manner,  provided  for  In  such  Act  as  modified 
by  the  House  of  Representatives  on  August  2, 
1977,  notwithstanding  the  provisions  of  Sec. 
106  of  this  Joint  resolution.". 

Mr.  MAHON.  Mr.  Speaker,  I  shall  pres- 
ently move  the  previous  question,  but 
before  doing  so,  I  would  like  to  emphasize 
that  this  continuing  resolution  will  go  to 
the  other  body  after  House  action.  The 
other  body,  as  the  Speaker  has  indicated, 
has  already  adjourned  for  the  evening 
and  will  resume  tomorrow  morning  at 
8:55  a.m.  It  is  impossible  to  predict  what 
the  other  body  will  do  with  this  continu- 
ing resolution  with  respect  to  the  District 
of  Columbia  and  with  respect  to  the  De- 
partments of  Labor  and  Health,  Educa- 
tion, and  Welfare. 

It  is  impossible  to  predict  what  amend- 
ments might  be  added,  but  it  is  not  im- 
possible to  predict  what  will  happen  if 
we  do  not  finalize  the  continuing  resolu- 
tion in  the  House  and  Senate  and  send  it 
to  the  President.  What  would  result  is 
this:  There  would  be  payless  paydays 
between  now  and  November  30. 

It  is  absolutely  urgent  that  we  find  a 
way  to  get  this  continuing  resolution 
acted  upon  by  the  Congress  tomorrow, 
since  we  cannot  do  it  tonight.  It  is  im- 


perative that  we  get  through  the  Con- 
gress a  continuing  resolution  on  tomor- 
row and  send  it  to  the  President.  Other- 
wise there  will  be  some  very  serious 
problems. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  amendment  and  the  joint  res- 
olution to  final  passage. 

The  previous  question  was  ordered. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  MAHON.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  joint  resolu- 
tion just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  1750, 
SACCHARIN  STUDY  AND  LABEL- 
ING ACT 

Mr.  ROGERS  submitted  the  following 
conference  report  and  statement  on  the 
Senate  bill  (S.  1750)  to  amend  the  Public 
Health  Service  Act  and  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended,  to 
conduct  studies  concerning  toxic  and 
carcinogenic  substances  in  foods,  to  con- 
duct studies  concerning  saccharin,  its 
impurities  and  toxicity  and  the  health 
benefits,  if  any,  resulting  from  the  use 
of  nonnutritive  sweeteners  including  sac- 
charin; to  ban  the  Secretary  of  Health, 
Education,  and  Welfare  from  taking  ac- 
tion with  regard  to  saccharin  for  18 
months,  and  to  add  additional  provisions 
to  section  403  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  as  amended,  concern- 
ing misbranded  foods: 

Confebence  Report    (H.  Rept.  No.  98-810) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  twt>  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1760)  to  amend  the  Public  Health  Service 
Act  and  the  Federal  Food,  Drug,  and  Cos- 
metic Act,  as  amended,  to  conduct  studies 
concerning  toxic  and  carcinogenic  substances 
in  foods,  to  conduct  studies  concerning  sac- 
cbarLn,  its  impurities  and  toxicity  and  the 
health  benefits,  if  any,  resulting  from  the 
use  of  nonnutritive  sweeteners  Including 
saccharin;  to  ban  the  Secretary  of  Health, 
Education,  and  Welfare  from  taking  action 
with  regard  to  saccharin  for  eighteen 
months,  and  to  add  additional  provisions  to 
section  403  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act,  as  amended,  concerning  mis- 
branded  fVxxls,  having  met,  after  fuU  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  Of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows : 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  Insert  the 
following: 

Section  1.  This  Act  may  be  cited  as  the 
"Saccharin  Study  and  Labeling  Act". 

Sec.  2.  (a)(1)  The  Secretary  of  Health, 
Education,  and  Welfare  (hereinafter  in  this 
Act  referred  to  as  the  "Secretary")  shall  ar- 
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rmngt.  In  accordance  wltb  subMctlon  (b), 
for  the  conduct  of  a  study,  baaed  on  avail- 
able Information,  of — 

(A)  cturent  technical  capabilities  to  pre- 
dict the  direct  or  secondary  carcinogenicity 
or  other  toxicity  In  humans  of  substances 
which  are  added  to,  become  a  part  of,  or 
naturally  occur  In,  food  and  which  have 
been  found  to  cause  cancer  In  animals; 

(B)  the  direct  and  Indirect  health  benefits 
and  risks  to  Individuals  from  foods  which 
contain  carcinogenic  or  other  toxic  sub- 
stances; 

(C)  the  existing  means  of  evaluating  the 
ns*s  to  health  from  the  carcinogenicity  or 
other  toxicity  of  such  substances,  the  exist- 
ing means  of  evaluating  the  health  benefits 
of  foods  containing  such  substances,  and 
the  existing  statutory  authority  for,  and  ap- 
propriateness of,  weighing  such  risks  against 
such  benefits; 

(O)  InsUnces  In  which  requirements  to 
restrict  or  prohibit  the  use  of  such  sub- 
stances do  not  accord  with  the  relationship 
between  such  risks  and  benefits;  and 

(E)  the  relationship  between  existing 
Federal  food  regulatory  policy  and  existing 
Federal  regulatory  policy  applicable  to  car- 
cinogenic and  other  toxic  substances  used  as 
other  than  foods. 

(2)  The  Secretary  shall  arrange,  In  ac- 
cordance with  subsection  (b).  for  the  con- 
duct of  a  study  to  determine,  to  the  extent 
feasible— 

(A)  the  chemical  Identity  of  any  Impuri- 
ties contained  In  commercially  used  sac- 
charin, 

(B)  the  toxicity  or  potential  toxicity  of  any 
such  Impurities,  including  their  carcino- 
genicity or  potential  carcinogenicity  in  hu- 
mans, and 

(C)  the  health  beneflU.  if  any,  to  humans 
resulting  from  the  vise  of  nonnutrltive 
sweeteners  in  general  and  saccharin  in  par- 
ticular. 

(b)(1)  The  Secretary  shall  first  request  the 
National  Academy  of  Sciences   (hereinafter 
•^     in  this  section  referred  to  as  the  "Academy" ) , 
j      acting  through  appropriate  units,  to  conduct 
>     the    studies,    required    by    subsection    (a), 
under  an  arrangement  whereby  the  actual 
expenses  Incurred  by  the  Academy  directly 
related  to  the  conduct  of  such  studies  will 
be  paid  by  the  Secretary.  If  the  Academy 
agrees  to  such  request,  the  Secretary  shall 
enter    Into   such    an    agreement    with    the 
Academy. 

(3)  If  the  Academy  declines  the  Secretary't 
request  to  conduct  any  such  study  under 
such  an  arrangement,  then  the  Secretary 
shall  enter  Into  a  similar  arrangement  with 
another  appropriate  public  or  nonprofit  pri- 
vate entity  to  conduct  such  study. 

(3)  Any  arrangement  entered  into  under 
paragraph  (1)  or  (2)  of  this  subsection  for 
the  conduct  of  a  study  shall  require  that 
such  study  be  completed  and  reports  thereon 
be  submitted  within  such  period  as  the  Sec- 
retary may  require  to  meet  the  requirements 
of  subsection  (c). 

(c)(1)  Within  12  months  of  the  date  of 
the  enactment  of  this  Act  the  Secretary  shall 
report  to  the  Committee  on  Human  Re- 
sources of  the  Senate  and  the  Committee  on 
Interstate  and  Foreign  Commerce  of  the 
House  of  Representatives  (A)  the  results  of 
the  study  conducted  pursuant  to  subsection 
(a)(2)  (Including  supporting  data  and  other 
materials  provided  by  the  entity  which  con- 
ducted the  study),  and  (B)  any  action  pro- 
posed to  be  taken  on  the  basis  of  the  resulte 
of  the  study. 

(2)  Within  15  months  of  the  date  of  the 
enactment  of  this  Act  the  Secretary  shall  re- 
port to  the  Committee  on  Human  Resources 
or  the  Senate  and  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  House  of 

^^n^'/.^f**""'"    '^>    "»•  '«'"''»  o^  studies 
(including  supporting  data  and  other  mate- 


rUU  provided  by  the  entity  which  conducted 
the  study)  conducted  pursuant  to  subsection 
(a)(1),  (B)  the  recommendations.  If  any  of 
such  entity  for  legislative  and  administra- 
tive action,  and  (C)  such  recommendations 
for  legislative  action  as  the  Secretary  deems 
necessary. 

(d)  For  purposes  of  this  section  and  sec- 
tion 3,  the  term  "saccharin"  includes  calcium 
saccharin,  sodium  saccharin,  and  ammonium 
saccharin. 

Sic.  3.  During  the  eighteen-month  period 
beginning  on  the  date  of  the  enactment  of 
this  Act,  the  Secretary — 

(1)  may  not  amend  or  revoke  the  Interim 
food  additive  regulation  of  the  Food  and 
Drug  Administration  of  the  Department  of 
Health.  Education,  and  Welfare  applicable 
to  saccharin  and  published  on  March  16,  1977 
(senion  180.37  of  part  180.  subchapter  B, 
chapter  1,  title  21,  Code  of  Federal  Regula- 
tions (42  Fed.  Reg.  14638) ) ,  or 

(2)  may,  except  as  provided  In  section  4 
and  the  amendments  made  by  such  section, 
not  take  any  other  action  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  prohibit  or 
restrict  the  sale  or  distribution  of  saccharin 
any  food  permitted  by  such  interim  food  ad- 
ditive regulation  to  contain  saccharin,  or  any 
drug  or  cosmetic  containing  saccharin, 
solely  on  the  basis  of  the  carcinogenic  or 
other  toxic  effect  of  Facc^arln  as  determined 
by  any  study  made  available  to  the  Secretary 
before  the  date  of  the  enactment  of  this  Act 
which  involved  human  studies  or  animal 
testing,  or  both. 

Sec  4.  (a)(1)  Section  403  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(o)(i)  If  It  contains  saccharin,  unless 
except  as  provided  In  subparagraph  (2)  its 
label  and  labeling  bear  the  following  state- 
ment: 'USE  OP  THIS  PRODUCT  MAY  BE 
HAZARDOUS  TO  YOUR  HEALTH  THIS 
PRODUCT  CONTAINS  SACCHARIN  WHICH 
HAS  BEEN  DETERMINED  TO  CAUSE 
CANCER  IN  LABORATORY  ANIMALS'.  Such 
statement  shall  be  located  In  a  consolcuous 
place  on  such  label  and  labeling  as  proximate 
as  possible  to  the  name  of  such  food  and 
shall  appear  In  conspicuous  and  legible  type 
in  contrast  by  typography,  layout,  and  color 
with  other  printed  matter  on  such  label  and 
labeling. 

"(2)  The  Secretary  may  by  regulation  re- 
view and  revise  or  remove  the  requirement 
of  subparagraph  (1)  if  the  Secretary  deter- 
mines such  action  is  necessary  to  reflect  the 
current  state  of  knowledge  concerning  sac- 
charin.". " 

(2)  The  amendment  made  by  paragraph 

(1)  shall  apply  only  with  respect  to  food 
ntroduced  or  delivered  for  introduction  in 

interstate  conunerce  on  and  after  the  90th 
day  after  the  date  of  the  enactment  of  this 

Act. 

(3)  The  Secretary  shall  report  to  the  Com- 
mittee on  Human  Resources  of  the  Senate 
and  the  Committee  on  Interstate  and  For- 
eign Commerce  of  the  House  of  Representa- 
tives any  action  taken  under  seition  403(o) 

(2)  of  the  Federal  Food.  Drug,  and  Cosmetic 

Act. 

(b)(1)  Section  403  of  the  Federal  Food 
Drug,  and  Cosmetic  Act  is  amended  by  add- 
ing after  paragraph  (o)  the  following  new 
paragraph : 

"(P)  (1)  If  it  contains  saccharin  and  Is  of- 
fered for  sale,  but  not  for  Immediate  con- 
sumption, at  a  retail  establishment,  unless 
such  retail  establishment  displays  promi- 
nently, where  such  food  Is  held  for  sale 
notice  (provided  by  the  manufacturer  of 
such  food  pursuant  to  subparagraph  (2) )  for 
consumers  respecting  the  Information  re- 
quired by  paragraph  (o)  to  be  on  food  labels 
and  labeling. 

"(2)    Each  manufacturer  of  food  which 
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contains  saccharin  and  which  Is  offered  for 
sale  by  retail  establlshmenta  but  not  for  Im- 
mediate consumption  shall,  in  accordance 
with  regulations  promulgated  by  the  Secre- 
tary pursuant  to  subparagraph  (4) ,  take  such 
action  as  may  be  necessary  to  provide  such 
retail  establlshmenta  with  the  notice  re- 
quired by  subparagraph  ( 1 ) . 

"(3)  The  Secretary  may  by  regulation  re- 
view and  revise  or  remove  the  requirement 
Of  subparagraph  (1)  if  he  determines  such 
action  is  necessary  to  reflect  the  current  state 
of  knowledge  concerning  saccharin. 

"(*)  The  Secretary  shall  by  regulation  pre- 
scribe the  form,  text,  and  manner  of  display 
of  the  notice  required  by  subparagraph  (1) 
and  such  other  matters  as  may  be  required 
for  the  Implementation  of  the  requlrementa 
of  that  subparagraph  and  subparagraph  (2). 
Regulations  of  the  Secretary  under  this  sub- 
paragraph shall  be  promulgated  after  an  oral 
hearing  but  without  regard  to  the  National 
Environmental  Policy  Act  of  1969  and  chap- 
ter 6  of  title  5,  United  States  Code.  In  any 
action  brought  for  Judicial  review  of  any 
such  regulation,  the  reviewing  court  may  not 
postpone  the  effective  date  of  such  regula- 
tion.". 

(3)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  food  which  Is 
sold  in  retail  establlshmenta  on  or  after  the 
90th  day  after  the  effective  date  of  the  reg- 
ulations of  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  under  paragraph  (p)  (4) 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act. 

(z)  Section  201  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(2)  The  term  'saccharin'  includes  calcium 
saccharin,  sodium  saccharin,  and  ammonium 
saccharin.". 

(c)  The  Secretary  may  by  regulation  re- 
quire vending  machines  through  which  food 
containing  saccharin  Is  sold  to  bear  a  state- 
ment of  the  risks  to  health  which  may  be 
presented  by  the  use  of  saccharin.  A  regula- 
tion under  this  subsection  shall  require  such 
statement  to  be  located  in  a  conspicuous 
place  on  such  vending  machine  and  as  proxi- 
mate as  possible  to  the  name  of  each  food 
containing  saccharin  which  Is  sold  through 
such  machine.  Any  food  containing  saccharin 
which  is  sold  in  a  vending  machine  which 
does  not  meet  any  applicable  requirement 
promulgated  under  this  subsection  shall,  for 
purposes  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act,  be  considered  a  mlsbranded 
food. 

(d)  The  Secretary  shall  (1)  prepare  in- 
formation respecting  the  nature  of  the  con- 
troversy surrounding  the  use  of  food  con- 
taining saccharin,  and  (2)  provide  for  the 
distribution  of  such  information  for  display 
by  retail  establlshmenta  where  such  food  Is 
sold  but  not  for  immediate  consumption.  The 
Secretary  may  review  and  revise  such  infor- 
mation if  he  determines  such  action  Is  nec- 
essary to  reflect  the  current  state  of  knowl- 
edge concerning  the  risks  to  health  presented 
by  the  use  of  saccharin. 

Sec  6.  (a)  Section  204(d)  of  the  National 
Research  Act  (Public  Law  93-348)  is 
amended  by  striking  out  "36-month  period" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "42-month  period". 

(b)  Section  211(b)  of  such  Act  Is  amended 
by  striking  out  "January  i,  1978"  and  in- 
serting In  lieu  thereof  "November  1,  1978". 

And  the  House  agree  to  the  same. 

That  the  Senate  recede  from  Ite  disagree- 
ment to  the  amendment  of  the  House  to 
the  title  of  the  Senate  bill  and  agree  to  the 
same  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment  of  the  House  to 
the  title  of  the  Senate  bill,  insert  the  follow- 
ing: "An  Act  to  require  studies  concerning 
carcinogenic  and  other  toxic  substances  in 
food,  the  regulation  of  such  food,  the  Im- 
purities in  and  toxicity  of  saccharin,  and  the 
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health  benefits,  if  any,  resulting  from  the 
use  of  nonutrltlve  sweeteners;  to  prohibit 
for  eighteen  months  the  Secretary  of  Health, 
Education,  and  Welfare  from  taking  certain 
action  restricting  the  continued  use  of  sac- 
charin as  a  food,  drug,  and  cosmetic;  to  re- 
quire certain  labels  and  notices  for  foods 
containing  saccharin;  and  for  other  pur- 
poses.". 
And  the  House  agree  to  the  same. 

HAaLXY  O.  Stacgess, 

Pkxtl  Roobbs, 

DAvm  SATraancLD, 

RICHAKOSON  PREYEB, 

James  J.  Flobio, 

Tim  Lee  Cakteb, 
Managera  on  the  Part  of  the  House. 

Edwakd  M.  Kennedy, 

Haskison  a.  Williams,  Jr. 

Claibobne  Pell, 

William  D.  Hathaway, 

Don  Riegle, 

Jacob  Javits, 

Richard  S.  Schweiker, 

John  H.  Ckafee. 

S.  I.  Hayakawa. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  or  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendmenta  of  the  House  to  the  bill  (8. 
1760)  to  amend  the  Public  Health  Service 
Act  and  the  Pedei-al  Food,  Drug,  and  Cos- 
metic Act,  as  amended,  to  conduct  studies 
concerning  toxic  and  carginogenlc  sub- 
stances In  foods,  to  conduct  studies  concern- 
ing saccharin,  Ita  Impurities  and  toxicity 
and  the  health  beneflta,  if  any,  resulting 
from  the  use  of  nonnutrltive  sweeteners  In- 
cluding saccharin;  to  ban  the  Secretary  of 
Health.  Education,  and  Welfare  from  taking 
action  with  regard  to  saccharin  for  eighteen 
months,  and  to  add  additional  provisions  to 
section  403  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended,  concerning  mls- 
branded foods,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  Inserted  a  substitute 
text. 

The  Senate  recedes  from  ite  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  Is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute  agreed 
to  in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreementa  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

short  title 

The  Senate-passed  bill  provided  that  the 
legislation  be  cited  as  the  "Saccharin  Study, 
Labeling,  and  Advertising  Act".  The  House 
amendment  contained  no  comparable  pro- 
vision. 

Under  the  conference  substitute,  the  leg- 
islation would  be  cited  as  the  "Saccharin 
Study  and  Labeling  Act". 

DBTINITION   OP   SACCHABIM 

The  Senate-passed  bill  contained  a  provi- 
sion, not  Included  in  the  House  amendment, 
which  defined  saccharin  for  the  purposes  of 
the  legislation  to  include  saccharin,  calcium 
saccharin,  sodium  saccharin,  and  ammonium 
saccharin. 

The  conference  substitute  defines  sac- 
charin to  include  calcium  saccharin,  sodi- 
um saccharin,  and  ammonium  saccharin. 


efrctivb  date 

The  Senate-passed  bill  provided  that  the 
effective  date  of  the  proposed  legislation  Is 
the  date  of  ita  enactment.  The  House  amend- 
ment contained  no  comparable  provision. 

The  conference  substitute  does  not  Include 
the  provision  of  the  Senate-passed  bill. 
assessment  of  infobmatton  bespecting  food 
aoditivbs 

Both  the  Senate-passed  bill  and  the  House 
amendment  contained  provisions  requiring 
the  Secretary  of  Health,  Education,  and  Wel- 
fare to  arrange  for  the  conduct  of  a  study, 
based  on  available  information,  of  our  tech- 
nical capabilities  to  predict  carcinogenicity 
or  other  toxicity  in  humans  of  substances 
which  have  been  found  to  cause  cancer  in 
animals;  the  direct  and  indirect  health  bene- 
fita  and  risks  to  individuals  from  foods  which 
contain  carcinogenic  or  other  toxic  sub- 
stances; the  means  of  evaluating  the  risks 
to  health  from  the  carcinogenicity  or  other 
toxicity  of  such  substances,  the  existing 
means  of  evaluating  the  health  beneflta  of 
foods  containing  such  substances  and  the  ex- 
isting statutory  authority  for,  and  the  appro- 
priateness of,  weighing  such  risks  against 
such  benefits;  instances  in  which  currently 
the  requlrementa  to  restrict  or  prohibit  the 
use  of  substances  do  not  accord  with  the  rlsk- 
beneflt  ratio;  and  the  relationship  between 
existing  Federal  food  regulatory  policy  and 
existing  Federal  regulatory  policy  applicable 
to  toxic  and  carcinogenic  substances  used  as 
other  than  foods.  In  addition,  both  bills  re- 
quire an  assessment  of  Information  respect- 
ing the  chemical  Identity  of  any  Impurities 
contained  in  saccharin,  the  toxicity  of  any 
such  impurities  and  the  carcinogenicity  in 
humans,  and  the  health  beneflta.  If  any,  to 
humans  resulting  from  the  use  of  nonnutrl- 
tive sweeteners  In  general  and  saccharin  In 
particular.  The  Senate-passed  provision  and 
the  House  amendment  differed  In  four  sub- 
stantive respecta. 

First,  the  Senate-passed  bill  amended  the 
Public  Health  Service  Act  to  provide  for  the 
study.  The  House  amendment  provided  the 
authority  for  the  study  as  a  free-standing 
requirement.  The  conference  substitute  con- 
forms to  the  House  amendment. 

Second,  the  Senate-passed  bill  required 
that  two  studies  be  undertaken,  one  of  In- 
formation respecting  food  additives  In  gen- 
eral and  one  of  saccharin  Information.  The 
House  amendment  provided  for  the  conduct 
of  one  assessment  which  was  to  include  the 
assessment  of  saccharin  information.  The 
conference  substitute  conforms  to  the  Sen- 
ate-passed bill. 

Third,  the  Senate-passed  bill  required  that 
the  Secretary  first  ask  the  National  Academy 
of  Sciences  acting  through  the  Institute  of 
Medicine  or  other  appropriate  unite  of  the 
Academy  to  undertake  the  studies.  The  House 
amendment  required  that  the  Secretary  first 
ask  the  Institute  of  Medicine  of  the  National 
Academy  of  Sciences  to  imdertake  the  assess- 
ment. 

The  conference  substitute  requires  the  Sec- 
retary to  first  ask  the  National  Academy  of 
Sciences,  acting  through  appropriate  unite, 
to  conduct  the  studies.  It  Is  the  conferees' 
intent  that  negotiations  surrounding  the  for- 
mal agreement  between  the  Secretary  and  the 
Academy  (or  other  entity,  in  the  event  the 
Academy  declines  the  Secretary's  request) 
not  be  protracted.  In  view  of  the  short  time 
frame  within  which  the  assessment  must  be 
completed,  the  conferees  exoect  the  agree- 
ment to  be  formalized  within  sixty  days  of 
the  date  of  enactment  of  the  proposed  legis- 
lation and  would  urge  the  two  parties  to 
reach  agreement  within  a  month  of  the  date 
of  enactment. 

Fourth,  the  Senate-passed  bill  required 
that  the  studies  be  completed  within  one  year 


of  the  date  of  enactment  and  be  submitted 
within  30  days  by  the  Secretary  of  Health. 
Education,  and  Welfare  to  the  Senate  Com- 
mittee on  Human  Resources  and  House  Com- 
mittee on  Interstate  and  Foreign  Commerce, 
together  with  reports  on  such  studies  and  any 
recommendations  for  legislative  and  adminis- 
trative action.  The  House  amendment  re- 
quired the  Secretary  to  report  the  resulte  of 
the  SBsessment  of  saccharin  information 
within  one  year  of  the  date  of  enactment  and 
the  resulta  of  the  assessment  of  food  addi- 
tives In  general  within  eighteen  months  of 
the  date  of  enactment. 

Under  the  conference  substitute,  the  Sec- 
retary Is  to  report  to  the  two  committees, 
within  one  year  of  the  date  of  enactment, 
the  resulte  of  the  study  with  respect  to  sac- 
charin and  any  action  proposed  to  be  taken 
as  a  result  of  such  study.  Within  fifteen 
monthr.  of  the  date  of  enactment,  he  is  to  re- 
port the  results  of  the  other  study,  any  rec- 
ommendations of  the  entity  which  conducted 
that  study  for  legislative  and  administrative 
action,  and  any  legislative  recommendations 
of  the  Secretary.  The  Secretary,  at  the  time 
he  makes  such  reporte.  Is  to  provide  the  two 
conunlttees  with  supporting  data  and  other 
material  provided  by  the  entity  which  under- 
took the  studies. 

EXCEPTION    TO    PBOHtBITIONS    ON    DEPABT- 
MENTAL     ACTION 

The  Senate-passed  bill  authorized  the  Sec- 
retary to  take  action  to  prohibit  or  restrict 
the  sale  of  saccharin  or  saccharin  containing 
producte  under  certain  circumstances.  Under 
the  Senate-passed  bill  the  Secretary  could 
act  it,  en  the  basis  of  ite  carcinogenic  effect 
as  determined  by  any  data  reported  to  him 
after  the  date  of  enactment,  he  determines 
that  saccharin  presente  an  unreasonable  and 
substantial  risk  to  the  public  health  and 
safety.  The  Senate-passed  bill  further  pro- 
vides that  In  making  this  determination,  the 
Secretary  could  take  into  account  the  cumu- 
lative significance  of  all  existing  data,  In- 
cluding data  reported  to  Secretary  prior  to 
the  date  of  enactment  of  the  proposed  legis- 
lation. The  House  amendment  did  not  pro- 
hibit the  Secretary  from  acting  on  the  basis 
of  new  information  in  that  it  only  prohibited 
him  from  acting  solely  on  the  basis  of  infor- 
mation made  available  to  him  before  the  date 
of  enactment. 

The  conference  substitute  conforms  to  the 
House  amendment,  except  that  it  makes  it 
clear  that  the  Secretary's  new  authority  with 
respect  to  labeling  and  retail  signs  Is  not 
to  be  construed,  for  purposes  of  the  ban  on 
departmental  action,  as  restricting  or  pro- 
hibiting the  sale  or  distribution  of  saccharin. 

LABELING   REQITIREMENTS 

The  Senate-passed  bill  contained  provi- 
sions requiring  each  food  product  containing 
saccharin  to  bear  a  statutory  warning  label, 
requiring  vending  machines  in  which  sac- 
charin containing  food  producte  are  offered 
for  sale  to  bear  the  statutory  warning  label, 
and  requiring  retail  establlshmenta  to  post 
consumer  infornuition.  The  effective  date  of 
the  requlrementa  was  90  days  after  the  date 
of  enactment.  The  House  amendment  did 
not  limit  the  Seceratry's  authority  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act  to 
prescribe  labeling  for  saccharin  containing 
producte,  and.  further,  it  authorized  the 
Secretary  to  require  the  posting  of  warning 
notices  In  retail  establlshmenta  where  food 
containing  saccharin  Is  offered  for  sale.  TTie 
provisions  of  the  Senate-passed  bill,  the 
House  amendment,  and  the  conference  sub- 
stitute are  described  below  in  detail. 
iMbeling  of  products  containing  saccharin 
The  Senate-oassed  bill  amended  section 
403  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  to  provide  that  a  food  containing  sac- 
charin wovUd  be  considered  mlsbranded  un- 
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leas  Ita  label  and  labeling  bear  the  following 
statement:  "Warning:  Tbia  Product  Con- 
tains Saccharin,  Which  Causes  Cancer  In 
Animals.  Use  of  This  Product  May  Increase 
Tour  Risk  of  Developing  Cancer."  It  further 
required  that  the  statement  be  located  In  a 
conspicuous  place  on  the  label  and  labeling 
In  conspicuous  and  legible  type  In  contrast 
by  typography,  layout,  and  color  with  other 
printed  matter  thereon.  The  Secretary  was 
required  to  review  the  statement  periodically 
and  revise  It  If  necessary  to  make  sure  that 
It  accurately  conveys  the  current  state  of 
knowledge  concerning  saccharin.  Under  the 
Senate-passed  bill,  the  Secretary  was  to  pre- 
scribe the  methods  by  which  the  statement 
was  to  be  affixed  to  such  label  and  labeling 
and  to  take  Into  consideration  whether  or 
not  the  manufacturing  process  had  been 
completed  by  the  effective  date  of  the  pro- 
vision (90  days  from  the  date  of  enactment). 
Finally,  It  did  not  preclude  the  Secretary 
from  prescribing  alternative  methods,  such 
as  sticker  labels  or  warning  notices  in  retail 
stores,  for  communicating  the  statement  to 
consumers  with  respect  to  food  products  for 
which  manufacturing  was  completed  on  the 
effective  date  of  the  provision. 

The  House  amendment  did  not  restrict  the 
Secretary's  authority  to  prescribe  labeling 
but  gave  him  no  new  authority  In  that 
respect. 

The  conference  substitute  amends  section 
408  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  to  provide  that  a  food  containing  sac- 
charin would  be  mlsbranded  unless  Its  label 
and  labeling  bear  the  following  statement- 
"Use  of  This  Product  May  Be  Hazardous  to 
Tour  Health.  This  Product  Contains  Sac- 
charin Which  Has  Been  Determined  to  Cause 
Cancer  in  Laboratory  Animals."  The  state- 
ment is  to  be  located  In  a  conspicuous  place 
on  such  label  and  labeling  as  proximate  as 
possible  to  the  name  of  such  food  and  shall 
appear  In  consolcuous  and  legible  type  In 
contrast  with  other  printed  matter  on  such 
label  or  labeling,  and  may  bv  regulation  be 
revised  or  removed  If  the  Secretarv  deter- 
mines such  action  Is  necessary  to  reflect  the 
current  state  of  knowledge  concerning  sac- 
charin. If  the  Secretary  takes  any  action  to 
revise  or  remove  the  statutory  labeling  state- 
ment, he  Is  to  notify  the  Committee  on 
Human  Resources  of  the  Senate  and  the 
Committee  on  interstate  and  Poreljfn  Com- 
merce of  the  House  of  Representatives.  Fi- 
nally, the  conference  substitute  provides  that 
the  reoulrement  for  the  warning  label  shall 
apply  onlv  with  respect  to  food  Introduced 
or  delivered  for  Introduction  in  interstate 
commerce  on  or  after  the  90th  dav  after  the 
date  of  enactment  of  the  leitlslatlon. 

The  label  and  labeling  reculrements  of  the 
new  section  403(o)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  are  self-executing.  Thus! 
the  Pood  and  Drug  Admlnl«tratlon  Is  not  re- 
quired to  oromulgate  reeulations  for  such 
reouirements  to  take  effect.  The  conferees, 
however,  urge  the  Food  and  Drug  Adminis- 
tration to  prescribe  guidelines  within  30  days 
from  the  date  of  enactment  of  the  legisla- 
tion to  assist  manufacturers  In  meeting  such 
reouirements  so  that  thev  will  have  ample 
ooportunltv  to  comply  with  the  clear  statu- 
tory reaulrement  that  all  food  products  con- 
taining saccharin  introduced  or  delivered  for 
introdiiction  into  Interstate  commerce  on  or 
after  90  davs  have  elapsed  from  such  date 
must  bear  the  statutory  label. 

If  food  Is  delivered  for  introduction  Into 
Interstate  commerce  before  the  expiration  of 
such  90-day  period  and  then  after  the  expira- 
tion of  such  period  it  U  introduced  into 
Interstate  commerce,  it  will  be  covered  by 
the  requirement.  The  conferees  urge  manu- 
facturers to  take  such  action  as  may  be  nec- 
essary to  meet  the  requirements  before  the 
expiration  of  the  90-aay  period  to  minimize 
controversy  as  to  the  application  of  the 
requirements. 


The  conferees  recognize  that.  In  some 
instances,  the  realities  of  the  manufacture 
and  distribution  of  food  products  containing 
saccharin  may  make  sticker  labeling  the 
feasible  method  of  locating  the  statement 
as  proximate  as  possible  to  the  name  of  such 
products. 

Sigru  in  retail  establishments 
The  Senate-passed  bill  amended  section 
403  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  to  provide  that  a  food  containing  sac- 
charin which  Is  offered  tot  sale  not  for 
inunedlate  consumption  at  a  retail  estab- 
lishment would  be  considered  mlsbranded 
unless  the  retail  establishment  has  prom- 
inently displayed  a  notice  of  conspicuous 
and  legible  type  at  a  place  of  reasonable 
proximity  to  such  food  which  Includes  In- 
formation on  the  nature  of  the  controversy 
surrounding  saccharin  including  evidence 
of  Its  carcinogenicity.  In  prescribing  the 
form,  text,  and  manner  of  display  of  the 
notice,  the  Secretary  would  be  required  to 
afford  an  opportunity  for  the  submission  of 
views  from  the  public  but  would  not  be 
required  to  comply  with  the  requirements 
of  "the  Administrative  Procedure  Act  or  with 
any  provision  of  the  National  Environmen- 
tal Policy  Act.  In  any  suit  for  judicial  re- 
view, the  decision  of  the  Secretary  was  to  be 
sustained  unless  found  to  be  clearly  unrea- 
sonable or  In  excess  of  statutory  authority. 
Under  the  House  amendment,  the  Secre- 
tary was  authorized,  but  not  required,  to 
require,  during  the  eighteen  month  period 
beginning  on  the  date  of  enactment,  that 
retail  establishments  where  saccharin  or  any 
food  containing  saccharin  is  held  for  sale 
prominently  display  a  notice  of  the  risks 
to  health  which  may  be  presented  by  the 
use  of  saccharin.  The  provisions  of  section 
653  (c)  and  (d)  of  title  6,  United  States  Code 
(provisions  of  the  Administrative  Procedure 
Act  relating  to  submission  of  data,  views  or 
arguments  and  requiring  that  a  substantive 
rule  may  not  be  made  effective  less  than 
thirty  days  after  its  publication)  and  sec- 
tion 102(2)  (C)  of  the  Environmental  Policy 
Act  of  1969  (relating  to  the  requirement  to 
prepare  an  environmental  Impact  statement) 
are  waived  with  respect  to  the  promulgation 
of  regulations.  Saccharin  or  any  food  con- 
taining saccharin  sold  in  a  retail  establish- 
ment which  did  not  display  a  notice  re- 
quired by  the  new  authority  would  be  deemed 
to  be  mlsbranded  lor  purposes  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act. 

The  conference  substitute  amends  section 
403  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  to  provide  that  a  food  containing  sac- 
charin offered  for  sale  at  a  retail  establish- 
ment, not  for  Immediate  consumption  there- 
in, would  be  mlsbranded  unless  such  estab- 
lishment displays  prominently  notice  to  con- 
sumers respecting  the  information  required 
to  be  placed  on  the  label  of  such  foods.  The 
conference  substitute  provides  that  the 
manufacturers  of  such  foods  are  responsible 
for  providing  such  notices  to  retail  estab- 
lishments offering  the  manufacturers'  prod- 
ucts for  sale:  this  requirement  is  enforce- 
able under  sections  301  (b)  and  (c)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act.  Reg- 
ulations prescribing  the  form,  text,  manner 
of  display  and  actions  to  be  taken  by  manu- 
facturers to  provide  notices  to  retail  estab- 
lishments are  to  be  promulgated  after  an 
oral  hearing  but  without  regard  to  the  Na- 
tional EnvlronmenUl  Policy  Act  of  1969  and 
chapter  5  of  title  5,  United  States  Code,  and 
the  effective  date  of  the  regulations  may  not 
be  postponed  In  any  action  for  judicial  re- 
view. As  in  product  labeling,  the  Secretary 
may  by  regulation  review  and  revise  or  re- 
move the  requirement  that  retail  estab- 
lishments display  warning  notices  if  he 
determines  such  action  is  necessary  to  re- 
flect the  current  state  of  knowledge  concern- 
ing saccharin.  In  addition,  the  conference 
substitute  provides  that  the  retail  establlsh- 
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ment  requirement  Is  to  apply  to  food  which 
Is  sold  In  such  an  establishment  on  or  after 
the  90th  day  after  the  effective  date  of  the 
Implementing  regulations. 

The  conferees  concur  In  the  language  of 
the  House  Report  (H.  Rpt.  95-658)  accom- 
panying the  House  amendment  and  recog- 
nize that  It  may  be  difficult  for  owners  of 
retail  establishments  to  know  precisely,  and 
on  a  dally  basis,  the  existence  In  their  es- 
tablishments of  each  product  offered  for  sale 
which  contains  saccharin.  To  require  that 
each  type  of  product  be  accompanied  by  a 
separate  notice  would  probably  be  unwork- 
able. Thus,  the  conferees  would  expect  that 
If  a  store  displayed  one,  two  or  three  easily 
readable  signs,  depending  upon  the  size  of 
the  establishment  and  volume  of  sales,  list- 
ing the  products  or  tjrpes  of  products  which 
contain  saccharin  as  well  as  any  warning 
required  by  regulations,  the  retailer  should 
be  deemed  to  have  satisfied  the  require- 
ments of  the  law.  The  conferees  believe  that 
It  would  be  appropriate  to  require  that,  If 
more  than  one  notice  were  required  to  be 
posted  In  a  retail  establishment  because  of 
Its  size  or  volume  of  sales,  notice  be  posted 
proximate  to  high  concentrations  of  sac- 
charlln-contalnlng  products  such  as  diet 
sodas  or  dietetic  foods. 

Finally,  the  conference  substitute  requires 
the  Secretary  to  prepare  Information  respect- 
ing the  nature  of  the  controversy  surround- 
ing the  use  of  food  containing  saccharin  and 
to  provide  for  the  distribution  of  such  In- 
formation for  display  by  retail  establish- 
ments where  such  food  Is  sold  not  for  im- 
mediate consumption.  The  Secretary  is  au- 
thorized to  review  such  information  and  re- 
vise it  if  he  determines  that  such  action  is 
necessary  to  reflect  the  current  state  of 
knowledge  concerning  the  risks  to  health 
presented  by  the  use  of  saccharin. 

The  conferees  emphasize  that  none  of  the 
provisions  with  respect  to  signs  In  retail 
establishments  are  to  apply  to  restaiu-ants 
or  similar  food  service  esatbllshments. 
Notice  on  vending  machines 

The  Senate-passed  bill  amended  section 
403  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  to  provide  that  a  food  containing  sac- 
charin which  Is  sold  through  a  vending  ma- 
chine would  be  considered  mlsbranded  un- 
less the  vending  machine  bore  the  state- 
ment required  to  be  placed  on  the  product 
label.  The  statement  was  required  to  be  lo- 
cated In  %  conspicuous  place  or  places  as 
proximate  as  possible  to  the  name  of  each 
product  containing  saccharin  sold  through 
such  machine  and  in  conspicuous  and  legi- 
ble type  In  contrast  typography,  layout,  and 
color  with  the  name  of  each  product.  The 
House  amendment  contained  no  comparable 
provision. 

The  conference  substitute  authorizes,  but 
does  not  require,  the  Secretary  to  require,  by 
regulation,  vending  machines  through 
which  food  containing  saccharin  is  sold  to 
bear  a  statement  of  the  risks  to  health  which 
may  be  presented  by  the  use  of  saccharin. 
It  specifies  that  any  such  statement  Is  to 
be  located  in  a  conspicuous  place  on  the 
machine  as  proximate  as  possible  to  the 
name  of  each  food  containing  saccharin.  If 
the  Secretary  promulgates  regulations  Im- 
plementing this  provision,  saccharin  con- 
taining products  offered  for  sale  In  vending 
machines  which  do  not  meet  the  require- 
ments of  the  regulations  would  be  con- 
sidered mlsbranded  for  purposes  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act. 

MISCIXLANEOUS   PROVISIONS 

Rights  of  persons  aifected  by  the  usage  of 
saccharin 

The  Senate-passed  bill  contains  a  provi- 
sion, not  Included  In  the  House  amendment, 
that  stated  that  It  Is  not  the  intention  of 
the   Congress  that  the  enactment  of  the 
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proposed  legislation,  the  promulgation  of 
regulations  under  the  proposed  legislation 
or  compliance  therewith  should  be  consid- 
ered to  In  any  way  reduce  or  effect  the  com- 
mon law  or  statutory  rights  or  remedies  of 
any  person  affected  by  the  usage  of  saccharin. 
The  conference  substitute  does  not  include 
the  Senate  provision. 
Commission  for  the  Protection  of  Human 

Subjects 
The  Senate-passed  bill  contained  provi- 
sions, not  Included  in  the  House  amendment, 
which  (1)  extended  the  life  of  the  National 
Commission  for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral  Re- 
search for  an  additional  six  months  (to 
June  30.  1978),  and  (2)  postponed  the  effec- 
tive date  of  the  establishment  of  the  Na- 
tional Advisory  Council  for  the  Protection  of 
Subjects  of  Biomedical  and  Behavioral  Re- 
search from  January  1,  1978  to  November  1, 
1978. 

The  conference  substitute  conforms  to  the 
Senate-passed  bill. 

Hablet  O.  Staggers, 

Paul  Rogers, 

Davio  Satterfield, 

Richardson  Preyer, 

James  J.  Florio, 

Tim  Lee  Carter, 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy, 

Harrison  A.  Williams,  Jr., 

Claiborne  Pell, 

William  D.  Hathawat, 

Don  Riegle, 

Jacob  jAvrrs, 

Richard  S.  Schweiker, 

John  H.  Chafee, 

S.  I.  Hatakawa, 
Managers  on  the  Part  of  the  Senate. 

Mr.  ROGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  call  up  the  confer- 
ence report  on  the  Senate  bill  (S.  1750) 
to  amend  the  Public  Health  Service  Act 
and  the  Federal  Food,  Drug,  and  Cos- 
metic Act,  as  amended,  to  conduct 
studies  concerning  toxic  and  carcino- 
genic substances  in  foods,  to  conduct 
studies  concerning  saccharin,  its  impuri- 
ties and  toxicity  and  the  health  benefits, 
if  any.  resulting  from  the  use  of  non- 
nutritive  sweeteners  including  saccha- 
rin; to  ban  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  from  taking  action 
with  regard  to  saccharin  for  18  months, 
and  to  add  additional  provisions  to  sec- 
tion 403  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended,  concerning 
mlsbranded  foods. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  ROGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  statement 
of  the  managers  be  read  in  lieu  of  the 
report. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  prior  proceedings  of  the  House.) 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement 
be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  gentleman  from  Florida? 

There  was  no  objection. 


The  SPEAKER.  The  gentleman  from 
Florida  (Mr.  Rogers)  and  the  gentleman 
from  Kentucky  (Mr.  Carter)  will  be  rec- 
ognized for  30  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Rogers)  . 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  called  up  for  considera- 
tion the  conference  report  on  S.  1750,  to 
provide  for  the  conduct  of  studies  con- 
cerning saccharin;  to  prohibit  the  Sec- 
retary of  the  Department  of  Health, 
Education,  and  Welfare  from  taking 
action  with  regard  to  saccharin  for  18 
months;  to  add  additional  provisions  to 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,  with  respect  to  the  labeling  of  sac- 
charin and  the  display  of  signs  in  retail 
stores  concerning  saccharin  products 
sold  there;  and  to  authorize  the  Secre- 
tary to  require  warnings  on  vending 
machines. 

This  conference  agreement  retains  the 
central  provisions  of  the  House  amend- 
ment. It  provides  for  an  18-month 
moratorium  on  action  by  the  Food  and 
Drug  Administration  to  restrict  the  use 
or  sale  of  saccharin  and  saccharin  prod- 
ucts. This  provision  ensures  that  such 
products  will  remain  available  to  the 
American  people  during  this  ISrmonth 
period. 

The  conference  agreement  further 
provides  for  studies  to  be  conducted  by 
the  National  Academy  of  Sciences  with 
regard  to  current  information  on  sac- 
charin, toxic  and  carcinogenic  sub- 
stances in  foods  in  general,  and  the 
health  benefits,  if  any,  resulting  from  the 
use  of  nonnutrltive  sweeteners  including 
saccharin.  The  information  which  these 
studies  are  expected  to  provide  will  be 
vitallv  important  to  both  the  Congress 
and  the  American  people.  The  findings 
of  this  highly  respected  scientific  body 
will  assist  the  Congress  in  developing  a 
future  solution  to  this  complex  problem. 
In  addition,  the  information  from  these 
studies  will  insure  that  the  American 
people  know  and  imderstand  the  reasons 
for  anv  future  action  which  this  body 
mav  take. 

The  conference  report  resolves  the  dif- 
ferences between  the  labeling  provisions 
of  the  House  amendment  and  the 
Senate-passed  bill,  in  what  is.  In  my  view, 
a  fair  and  equitable  way.  The  conference 
substitute  provides  a  careful  compromise 
which  amends  the  Federal  Food,  Drug, 
and  Cosmetic  Act  to  require  that  food 
products  containing  saccharin  bear  the 
following  label :  "Use  of  this  product  may 
be  hazardous  to  your  health.  This  prod- 
uct contains  saccharin  which  has  been 
determined  to  cause  cancer  in  laboratory 
animals,"  and  which  further  provides 
that  any  product,  which  90  days  after 
enactment,  is  introduced  into  interstate 
commerce,  and  which  does  not  bear  the 
label  notice  in  the  manner  prescribed  by 
the  Secretarv  of  Health,  Education,  anfi 
Welfare  would  be  deemed  misbrandfd 
im<ler  the  terms  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

The  conference  report  further  amends 
the  Federal  Food.  Drusr.  and  Cosmetic 
Act  to  require  that  retail  establishments 
which  offer  food  products  containing  sac- 
charin for  sale  for  consumption  off  their 


premises  display  notices  conveying  the 
same  Information  required  on  the  prod- 
uct label.  The  statement  of  managers 
reiterates  the  sentiment  expressed  by  the 
House  in  the  committee  report  which 
accompanied  the  House  amendment,  that 
if  an  establishment  displayed  one,  two, 
or  three  easily  readable  signs,  depend- 
ing upon  the  size  of  the  establishment 
and  volume  of  sales,  listing  the  product 
or  types  of  products  which  contain  sac- 
charin as  well  as  the  warning  required 
by  the  regulation,  the  retailer  should  be 
deemed  to  have  satisfied  the  require- 
ments of  the  law. 

The  conference  substitute  authorizes, 
btit-4oes  not  require,  the  Secretary  of 
Health,  Education,  and  Welfare  to  re- 
quire vending  machines  through  which 
food  products  containing  saccharin  are 
sold  to  bear  a  statement  of  the  risks  to 
health  which  may  be  presented  by  sac- 
charin. If  the  Secretary  so  desires,  any 
such  food  sold  through  a  vending  ma- 
chine which  does  not  bear  such  state- 
ment would  be  deemed  mlsbranded  for 
the  purposes  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

The  conference  substitute  further  re- 
quires the  Secretary  of  Health.  Educa- 
tion, and  Welfare  to  prepare  information 
respecting  the  nature  of  the  controversy 
surrounding  the  use  of  food  containing 
saccharin  and  provide  for  the  distribu- 
tion of  such  information  for  display  by 
retail  establishments  where  such  food  is 
sold  for  consumption  off  the  premises. 

TTie  balanced  compromise  represented 
by  these  conference  substitute  provisions 
regarding  food  product  labels,  the  post- 
ing of  signs  in  retail  establishments,  and 
the  placement  of  signs  on  vending  ma- 
chines, insures  that  the  American  pub- 
lic will  be  aware  of  the  controversy  sur- 
rounding the  use  of  saccharin  and  in- 
sures that  each  individual  will  have  an 
opportunity  to  evaluate  pertinent  infor- 
mation and  make  an  informed  decision 
about  what  products  he  or  she  wants 
to  buy  and  use. 

Finally,  the  conference  report  provides 
for  an  extension  of  the  National  Com- 
mission for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral 
Research  until  Jime  10,  1978,  and  post- 
pones the  effective  date  of  the  establish- 
ment of  the  National  Advisory  Council 
for  the  Protection  of  Subjects  of  Bio- 
medical and  Behavioral  Research  to  No- 
vember 1, 1978. 

It  is  my  belief  that  the  conference 
report  is  a  fair  and  thoughtful  balanc- 
ing of  the  House  and  Senate  positions, 
that  it  maintains  the  intent  of  the  House 
amendment,  and  that  it  provides  a  work- 
able solution  to  a  complex  problem.  It  is 
my  belief  that  this  is  what  the  American 
people  have  requested  of  this  body,  and 
I  recommend  it  to  you  without  reserva- 
tion. 

Mr.  MARTIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  genUemsoi 
from  North  Carolina. 

Mr.  MARTIN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Tliere  are  several  questions  I  would 
like  to  raise  to  assist  us  in  understanding 
the  consequences  of  the  conference  re- 
port. 
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Let  me  first  commend  the  gentleman 
from  Florida  (Mr.  Rooms)  ,  BIr.  Speaker, 
for  bis  patience  throughout  this  legisla- 
tion, because  of  the  very  difficult  job  that 
we  have  had  in  trying  to  bring  it  to  the 
point  where  we  are  today. 

Let  me  ask  the  chairman,  if  I  may, 
first,  with  regard  to  the  preparation  of 
guidelines  for  the  labels  that  will  be 
used— and  I  am  speaking  of  the  typog- 
raphy, the  size  of  type,  the  color,  con- 
trast, and  so  forth — would  that  Involve 
normal  rulemaking  procedures? 

Mr.  ROOERS.  No.  That  would  not  be 
required. 

Mr.  MARTIN.  Let  me  ask  the  chair- 
man, in  preparing  the  Information  that 
would  be  displayed  on  the  vending 
machines,  would  that  require  normal 
rulemaking  procedures? 

Mr.  ROOERS.  Yes;  it  would  require 
the  normal  administrative  procedures. 
However,  In  the  case  of  retail  signs,  there 
is  an  expedited  procedure. 

Mr.  MARTIN.  With  regard  to  the 
labels  again,  although  an  oral  hearing 
is  not  required  prior  to  the  promulga- 
tion of  the  guidelines  for  those  labels, 
would  the  chairman  agree  that  it  would 
be  permissible  and  desirable  for  the  Food 
and  Drug  Administration  to  conduct  an 
oral  hearing  so  that  people  could  express 
their  views  with  regard  to  that  matter? 

Mr.  ROGERS.  Yes.  I  would  agree  with 
the  gentleman.  I  think  that  an  oral,  leg- 
islative-style hearing  would  be  advisable, 
although  one  is  not  required  under  the 
conference  report. 

Mr.  MARTIN.  If  the  gentleman  will 
yield  further,  Mr.  Speaker,  let  me  ask 
him  about  the  specific  label  that  would 
be  required  under  the  conference  report. 
It  is  not  the  speciflc  language  that  the 
Senate  had  insisted  on  earlier,  is  it? 

Mr.  ROOERS.  No;  it  is  not. 

The  Chairman  had  indicated  to  me 
earlier  that  he  did  not  think  such  a  label 
was  necessarily  wise  but  that  the  legis- 
lative situation,  with  time  running  out  in 
Congress,  necessitated  the  acceptance  of 
a  warning  label  as  insisted  upon  by  the 
Senate  conferees.  Is  that  essentially  cor- 
rect? 

Mr.  ROOERS.  That  is  correct. 

Mr.  MARTIN.  Then  during  the  con- 
ference am  I  also  correct  that  an  alter- 
native label,  that  is,  alternative  lan- 
guage for  a  label  was  offered  by  the  gen- 
tleman from  Ohio  (Mr.  Devine),  which 
would  have  the  effect  of  cautioning  the 
public  that  excessive  consumption  as 
distinct  from  normal  consumption  might 
be  hazardous  to  health? 

Mr.  ROOERS.  Yes. 

Mr.  MARTIN.  Is  it  true  that  the  chair- 
man, the  gentleman  from  Florida,  ex- 
pressed general  agreement  with  me  that 
such  a  warning  label  would  be  preferable 
and  more  accurate  and  consistent  with 
the  scientific  evidence,  if  we  had  our  way 
and  if  time  were  not  nmnlng  out? 

Mr.  ROOERS.  May  I  say  what  ulti- 
mately was  adopted  was  not  the  House's 
original  position.  The  gentleman  from 
Ohio  (Mr.  Devine),  did  offer  the  lan- 
guage you  described— and  I  compliment 
him  on  that— but  in  the  spirit  of  com- 
promise we  had  to  work  out  language 
that  the  Senate  would  accept,  and  the 
product  we  have  brought  back  to  the 


House  represents  a  compromise  on  the 
part  of  both  bodies. 

Mr.  MARTIN.  I  thank  the  Chairman 
for  clarifying  that.  I  have  one  other 
puzzle  I  would  like  to  take  up  with  him. 
This  is  with  regard  to  the  mechanism 
that  would  provide  for  labeling  to  be  af- 
fixed to  food  products.  Specifically,  I 
want  to  probe  with  the  gentleman  the 
meaning  of  the  Interstate  commerce  pro- 
visions of  the  language  in  the  conference 
report.  Let  us  say  since  saccharin  gen- 
erally is  manufactured  in  Cincinnati, 
Ohio,  that  if  bulk  saccharin,  sodium  sac- 
charin, calcium  saccharin,  whatever, 
were  manufactured  in  Cincinnati,  Ohio, 
and  then  were  sold  and  shipped  to  Char- 
lotte, N.C.,  in  my  district,  there  to  be 
added  to  a  food  product,  then  that  bulk 
shipment  would  not  be  required  to  have 
a  warning  label? 

Mr.  ROOERS.  The  label  is  designed 
to  inform  consumers.  Thus,  it  would 
make  no  sense  to  require  that  the  label 
be  required  on  containers  of  bulk  ship- 
ments of  saccharin  which  is  later  to  be 
added  to  food. 

Mr.  MARTIN.  I  thank  the  chairman. 
Then  as  a  legal  matter  under  this  pro- 
posal, if  that  bulk  saccharin  is  then  in 
Charlotte,  N.C.,  added  to  water  or  to  a 
diet  drink,  or  to  another  food  product, 
and  that  food  product  is  then  sold  within 
the  State  of  North  Carolina,  as  a  legal 
requirement  of  this  bill,  the  label  would 
not  have  to  be  imposed? 

Mr.  ROOERS.  That  is  correct,  because 
it  would  not  then  be  in  Interstate  com- 
merce for  purposes  of  the  labeling  re- 
quirement. 

Mr.  MARTIN.  I  thank  the  chairman. 
Then  one  final  point:  If  that  food  prod- 
uct were  to  be  sold  in  South  Carolina, 
after  having  been  mixed  with  saccharin 
in  North  Carolina,  it  would  then  have 
to  have  the  label? 

Mr.  ROOERS.  The  gentelman  is  cor- 
rect. 

Mr.  MARTIN.  Then  it  is  a  practical 
question  for  the  manufacturer,  whether 
to  utilize  two  differently  labeled  cans,  or 
for  simplicity  to  afiBx  the  warning  labels 
to  all  cans  whether  or  not  he  intends  to 
ship  them  in  Interstate  commerce.  But 
what  I  have  described  does  represent 
the  correct  legal  situation,  I  ask  the 
chairman  of  the  subcommittee? 

Mr.  ROGERS.  That  would  be  correct. 

Mr.  MARTIN.  I  thank  the  chairman 
for  yielding  to  me  and  for  clarifying  the 
legal  requirements  of  the  bill.  The  lan- 
guage required  to  be  on  the  warning  label 
is  certainly  not  what  I  want  as  a  scien- 
tist or  former  scientist.  I  do  not  believe 
anything  more  than  the  language  of- 
fered by  the  gentleman  from  Ohio  (Mr. 
Devine)  is  defensible  in  light  of  the 
available  scientific  evidence. 

Mr.  ROGERS.  I  understand  that. 

Mr.  MARTIN.  I  understand  the  posi- 
tion the  chairman  was  in  in  having  to 
bring  out  a  bill  so  that  saccharin  would 
not  be  banned. 

Mr.  ROGERS.  I  thank  the  gentleman 
and  thank  him  for  his  interest  and  help 
to  the  committee  in  the  development  of 
this  legislation. 

I  also  want  to  commend  the  gentleman 
from  Kentucky  (Mr.  Carter),  the  rank- 
ing minority  member,  who  was  so  coop- 


erative In  trying  to  work  this  out,  as  well 
as  the  gentleman  from  Ohio  (Mr.  Di- 
vine) and  the  chairman  of  our  full  com- 
mittee, the  gentleman  from  West  Vir- 
ginia (Mr.  Stagoess)  ,  who  has  helped  all 
the  way  through  the  legislation,  as  well 
as  the  other  members  of  the  subcommit- 
tee, and  particularly  the  staff  of  the 
subcmnmittee. 

Mr.  Speaker,  I  reserve  the  remainder 
of  my  time. 

The  SPEAKER  pro  tempore.  Ilie  gen- 
tleman from  Ohio  (Mr.  Devine)  is  rec- 
ognized for  30  minutes. 

Mr.  DEVINE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  do  not  intend  to  take 
the  full  time  here,  but  I  think  there  are 
a  few  elements  that  should  be  pointed 
out,  and  perhaps  a  little  bit  of  leg^lative 
history  made  so  that  we  can  reduce  the 
amount  of  confusion  that  is  bound  to 
follow  legislation  as  controversial  and  as 
emotional  as  this. 

I  am  pleased  that  consumers  will  be 
freed  from  the  oppressive  grip  of  the 
Food  and  Drug  Administration  respect- 
ing saccharin  for  the  18-month  period 
provided  in  this  provisional  moratorium 
period. 

Mr.  Speaker,  this  conference  report 
provides  an  18-month  relief  at  a  pretty 
high  price.  For  example,  this  legislation 
mandates  a  speciflc  label  the  words  of 
which  in  my  opinion  are  imduly  inflam- 
matory, unnecessary,  inaccurate,  a  cop- 
out  to  bureaucracy,  and  a  sellout  to  over- 
regulation.  These  are  the  words  that  have 
been  mandated,  Mr.  Speaker,  on  every 
food  product  that  contains  saccharin, 
and  I  will  quote: 

Use  of  this  product  may  be  hazardoxis  to 
your  health. 

That  is  really  enough,  but  it  goes  fur- 
ther and  says : 
This  product  contains  saccharin. 

llien  it  adds  this  inflammatory  lan- 
guage: 

Which  has  been  determined  to  cause  can- 
cer In  laboratory  animals. 

They  are  going  to  try  to  spook  the 
American  public  by  just  using  the  word 
"cancer,"  because  understandably  every- 
body is  fearful  of  that  disease.  But  we 
did  not  require  the  word  "cancer"  on  cig- 
arettes and  the  Surgeon  General's  re- 
port specifically  pointed  out  that  ciga- 
rettes were  hazardous  to  human  beings. 

I  can  well  imagine  the  problems  this 
may  cause  in  our  complicated  manu- 
facturing process. 

Mr.  Speaker,  if  I  may  have  the  atten- 
tion of  the  gentleman  from  Florida  (Mr. 
Rogers)  ,  the  chairman,  for  just  a  mo- 
ment I  would  like  to  make  an  inquiry 
and  perhaps  write  a  little  legislative  his- 
tory that  could  prevent  a  lawsuit  pos- 
sibly. 

My  understanding  of  the  wording  in 
the  conference  report  that  appesurs  on 
page  8  is  that  this  label  provision  shall 
apply  only  with  respect  to  food  intro- 
duced or  delivered  for  introduction  in 
interstate  commerce  on  and  after  the 
90th  day  after  the  date  of  the  enact- 
ment of  this  Act. 

Mr.  ROGERS.  Tlie  gentleman  is  cor- 
rect. 
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Mr.  DEVINE.  Am  I  accurate  in  Inter- 
preting these  words  to  mean  this:  My 
understanding  of  the  wording  in  the  con- 
ference report  is  that  the  labeling  pro- 
visions apply  only  to  food  introduced  or 
delivered  into  interstate  commerce  on  or 
after  90  days  following  enactment  of  this 
bill.  Is  that  accurate? 

Mr.  ROOERS.  That  is  correct. 

Mr.  DEVINE.  Would  the  gentleman 
also  assume  from  this  wording  that 
products  containing  saccharin,  that  is 
food  products,  of  course,  already  on  the 
shelves  or  in  the  hands  of  retailers  or 
distributors  prior  to  that  time  are  not 
subject  to  this  label? 

Mr.  ROGERS.  The  gentleman  is  cor- 
rect. 

Mr.  DEVINE.  I  thank  the  gentleman 
very  much.  I  am  glad  to  know  that. 

In  addition  to  that  Mr.  Speaker,  the 
manufacturers  of  food  products  are  re- 
sponsible for  sending  notices  conveying 
the  information  required  to  be  on  the 
fo<xl  labels  and  labeling  to  the  retail 
establishment  which  must  display  no- 
tices. The  manufacturer  of  course  has 
no  idea  what  retail  establislmients  are 
involved  in  many  cases  because  often  the 
distributing  system  involves  many  mid- 
dlemen. 

There  is  also  a  discretionary  authority 
vested  in  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  require  vending 
machines  to  bear  warning  labels  next 
to  each  food  product  containing  sac- 
charin. One  can  imagine  on  these  vend- 
ing maclilnes  over  at  the  end  of  our 
subway  containing  Coca-Cola  and  Diet 
Cola  and  Pepsi's  and  Diet  Pepsi's  and 
orange  juice,  they  will  have  so  many 
labels  they  will  probably  scare  everybody 
away  from  drinking  all  soft  drinks. 

Also  there  is  a  reouirement  for  the  Sec- 
retary to  provide  information  respecting 
the  nature  of  the  controversy  surround- 
ing the  use  of  food  containing  saccharin, 
and  the  retail  establishment  shall  dis- 
play a  warning,  presumably  on  some  bul- 
letin board. 

This  legislation  provides  at  consider- 
able expense  in  money  and  effort  infor- 
mation to  those  who  already  have  it.  I 
do  not  know  of  anything  that  has  been 
more  widely  publicized  than  the  results 
of  so-called  Canadian  study  that  has 
spooked  every  diabetic  in  this  country 
about  the  possible  hazards  of  products 
containing  saccharin. 

One  thing  in  this  country  that  people 
understand  crystal  clear  is  that  the  FDA 
thinks  a  controversial  and  disputed  find- 
ing of  a  Canadian  study  alleges  that 
saccharin  causes  cancer  in  rats. 

We  tried  to  get  them  to  change  that 
wording,  changing  "rats"  to  "animals," 
but  they  did  not  want  to  do  that,  un- 
doubtedly fearing  the  ridicule  that  would 
deservedly  promote.  Here  we  are,  so  we 
must  not  allow  this  temporary  mora- 
torium to  obscure  the  fact  that  during 
the  next  year  and  a  half  we  should  ad- 
dress the  risk/benefit  question  inherent 
in  the  controversy  itself. 

I  was  a  conferee.  Aside  from  the  ob- 
vious overregulation,  I  did  not  sign  the 
conference  report  for  the  reason  that  I 
think  the  Infiammatory  wording  is  in- 
accurate. I  think  it  sets  a  double  stand- 
ard. We  do  not  use  the  word  "cancer"  on 
cigarettes.  Maybe  it  is  because  the  cig- 


arette lobby  is  more  Infiuential  than  the 
saccharin  lobby. 

Mr.  Speaker,  I  would  urge  we  adopt 
the  conference  report  for  the  single  rea- 
son that  if  we  do  not,  the  Food  and 
Drug  Administration  has  an  os>en  invi- 
tation to  do  whatever  they  want. 

Mr.  Speaker,  I  yield  such  time  to  the 
gentleman  from  Kentucky  (Mr.  Carter) 
as  he  may  consume. 

Mr.  CARTER.  Mr.  Speaker,  I  support 
the  major  objective  of  this  legislation. 
S.  1750,  namely,  to  postpone  for  18 
months  the  Food  and  Drug  Administra- 
tion's proposed  ban  on  saccharin. 

It  was  clear  to  our  committee — after 
extensive  hearings  and  testimony  from 
various  experts  in  the  field — that  there 
was  no  conclusive  evidence  linking  can- 
cer in  humans  to  the  use  of  saccharin. 
The  scientific  community  is  still  divided 
as  to  whether  or  not  saccharin  is  a  car- 
cinogen for  humans — and  whether  or 
not  it  should  be  banned. 

Moreover,  we  heard  from  a  number 
of  experts  who  challenged  the  validity 
of  the  Canadian  rat  study  and  the  more 
recent  Canadian  human  study — and  the 
implications  for  humans. 

We  heard  summaries  of  several  studies 
on  humans  which  have  found  no  asso- 
ciation between  saccharin  use  smd  can- 
cer in  humans. 

For  example,  in  a  study  of  519  bladder 
cancer  patients  and  an  equal  number  of 
controls.  Dr.  Irving  Kessler  of  Johns 
Hopkins  University  found  no  correla- 
tion between  use  of  artificial  sweeteners 
and  bladder  cancer. 

In  another  study  by  Ernst  Wynder  of 
the  American  Health  Foundation — no 
significant  relationship  between  bladder 
cancer  and  saccharin  consumption  was 
found. 

Moreover,  examination  of  mortality 
rates  from  bladder  cancer  in  Britain,  by 
Professors  Armstrong  and  Doll,  has  re- 
vealed no  increase  that  might  be  attrib- 
uted to  saccharin  consumption.  Dia- 
betics in  Britain  showed  no  excess  mor- 
tality from  bladder  cancer  though  they 
used  saccharin  much  more  than  the 
average  person. 

In  contrast  to  these  negative  epidemi- 
ological findings,  the  recent  Canadian 
study  on  humans  did  find  a  positive 
relationship  between  use  of  artificial 
sweeteners  and  risk  of  bladder  cancer 
for  men.  However,  In  the  case  of  women, 
there  was  actually  a  decreased  risk  of 
40  percent.  This  result  raises  serious 
questions  about  the  validity  of  the  study, 
since  no  nonhormonal  carcinogen  in 
man  Is  known  to  affect  only  one  sex. 

Mr.  Speaker,  since  the  evidence  on 
saccharin's  carcinogenity  for  humans  is 
far  from  conclusive  at  this  time — and 
because  of  saccharin's  beneficial  use  to 
millions  of  diabetics,  weight  watchers, 
and  other  Americans,  I  believe  the  18- 
month  moratorium  proposed  by  this 
legislation  is  indeed  warranted.  The  ad- 
ditional time  will  allow  consideration  of 
all  the  scientific  evidence  on  saccharin 
as  well  as  the  public  policy  issues  sur- 
rounding the  ban  on  carcinogenic  sub- 
stances. 

While  I  strongly  support  the  18- 
month  ban,  and  required  studies,  I  do 
have  some  reservations  about  the  word- 


ing of  the  warning  label  which  has  been 
included  in  the  bill.  It  is  not  as  accurate 
as  it  should  be. 

As  you  know,  the  Senate  bill  required  a 
specific  warning  statement,  and  the 
House  bill  left  all  requirements  up  to  the 
discretion  of  the  Secretary. 

In  an  attempt  to  resolve  the  differ- 
ences in  our  bills,  the  conferees  agreed  to 
select  language  for  a  warning  label 
which,  to  the  best  of  our  ability,  refiected 
the  current  state  of  scientific  knowledge 
regarding  the  saccharin  controversy. 

I  regret  that  the  final  wording  which 
was  adopted  is  not  as  accurate  as  it  could 
be. 

The  statement  "This  product  contains 
saccharin  which  has  been  determined  to 
cause  cancer  in  laboratory  animals"  is 
misleading,  because  it  overstates  the  cur- 
rent scientific  evidence  with  req>ect  to 
animals. 

While  it  is  correct  that  many  animal 
studies  have  been  done  to  determine  sac- 
charin's carcinogenic  potential,  the  re- 
sults have  been  conflicting  and  incon- 
clusive, until  the  recent  Canadian  rat 
study,  the  principal  basis  for  FDA's  pro- 
posed ban. 

A  few  years  ago  the  Academy  of  Sci- 
ences reviewed  all  major  studies  on  sac- 
charin and  issued  a  report  in  December 
1974.  The  report's  primary  ccmcluslon 
was  that  the  data  then  available  had 
"not  established  conclusively  whetiber 
saccharin  is  or  is  not  carcinogenic  when 
administered  orally  to   test  animals." 

In  my  view,  the  warning  label  would 
be  a  more  accurate  refiection  of  current 
scientific  knowledge  if  it  read  as  follows: 

Use  of  this  product  may  be  hazardous  to 
your  health.  This  product  contains  saccharin 
which  the  Food  and  Drug  Administration  has 
determined  has  caiised  bladder  cancer  In 
second  generation  male  rats  which  were  fed 
saccharin  as  five  percent  of  their  diet. 

Mr.  Speaker,  language  along  this  line 
was  suggested  to  me  by  Dr.  Kurt  Issel- 
bacher,  a  respected  physician,  and  an  in- 
vestigator in  the  field  of  cancer  research, 
who  is  also  chairman  of  the  department 
of  medicine  at  Harvard  Medical  School. 
If  any  label  were  to  be  mandated,  he  pre- 
ferred to  refine  the  language  of  the  Sen- 
ate bill,  to  emphasize  that  the  significant 
results  were  on  second  generation  male 
rats  which  were  fed  saccharin  at  very 
high  doses,  and  that  the  cancer  they  de- 
veloped was  bladder  cancer,  not  other 
forms. 

If  we  are  going  to  provide  informa- 
tion to  the  public,  I  believe  it  should  be  as 
accurate  as  possible.  That  is  why  I  still 
have  some  reservations  about  the  lan- 
guage of  the  warning  label. 

However,  because  I  believe  It  is  impera- 
tive to  postpone  the  saccharin  ban,  and 
require  further  scientific  study  of  these 
Issues,  I  have  signed  the  conference  re- 
port, and  I  am  urging  favorable  consid- 
eration of  this  legislati<Hi. 

Thank  you,  Mr.  Speaker. 

Mr.  MARTIN.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  MARTIN.  Mr.  Speaker,  I  am  re- 
minded of  the  football  team  that  com- 
pleted a  pass  from  its  end  zone  that  was 
carried  for  a  touchdown,  only  to  have  it 
called  back  on  a  passing  violation  result- 
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ing  in  a  penalty  assessed  within  its  own 
end  zone,  thus  resulting  In  a  safety  with 
2  points  awarded  to  the  other  team. 
That  is  the  situation  in  which  the 
House  finds  Itself.  Knowing  the  invalid, 
scientifically  unsupportable  language  of 
the  type  of  label  being  prescribed  here, 
the  House  earlier  had  refused  to  require 
any  warning  label  on  food  products.  Now 
instead  of  scoring  points  for  a  touch- 
down we  end  up  with  a  penalty  awarding 
2  points  to  those  who  insist  on  an  Inac- 
curate warning  label. 

It  is  clearly  absurb  to  impose  any 
label  saying  that  saccharin  causes  can- 
cer in  laboratory  animals,  without  ac- 
knowledging that  only  with  excessive 
dosage  from  the  moment  of  conception 
and  dally  thereafter  Ls  there  any  statis- 
tically significant  Increase  in  cancer  in 
the  rats.  In  fact,  even  with  a  massive 
dose  of  1  gram  per  kilogram  of  body 
weight,  throughout  that  extended  life- 
time, there  was  no  significant  incidence 
of  cancer.  Thus  even  that  massive  dose 
was  harmless. 

The  only  warning  label  justified  by  the 
scientific  evidence  would  be:  "Excessive 
consumption  of  products  containing  sac- 
charin may  be  harmful  to  your  health." 

Nevertheless,  there  are  those  who  in- 
sist on  stronger  language  than  is  rea- 
sonably, scientifically  valid.  Do  they  be- 
lieve that  any  food  product  containing 
any  ingredient  which  causes  cancer  in 
laboratory  animals  should  be  labelled 
with  a  cancer  warning?  If  that  is  their 
position,  then  why  stop  with  saccharin, 
the  last  of  the  artificial  sweeteners? 

Would  they  require  a  similar  label  on 
foods  containing  sodium  nitrate  and  ni- 
trite? How  would  they  affix  the  label  to 
all  those  vegetables  which  naturally  con- 
tain nitrate? 

Would  they  require  the  same  label  on 
foods  containing  afiatoxin  and  other 
mycotoxlns?  Then  they  must  get  those 
labels  on  most  grains,  nuts — Including 
peanuts,  fish,  and  many  other  natural 
foods. 

Would  they  Impose  a  similar  label  on 
foods  containing  calcium  salts  which  are 
known  to  be  carcinogenic  at  excessive 
doses?  Think  twice  about  natural  foods 
before  answering  that  one. 

Would  they  require  similar  labels  on 
foods  that  contain  tryptophan,  the  essen- 
tial amino  acid?  Then  they  must  label 
all  protein  as  a  carcinogenic  hazard  to 
your  health,  even  though  tryptophan  is 
no  more  nor  less  a  factor  than  saccharin. 

And  do  we  label  essential  vitamin  A 
as  a  cancer  risk?  It  is  not  at  normal  ex- 
posure, which  is  also  true  of  saccharin. 
It  does  cause  cancer  in  test  animals  at 
extremely,  ridiculously,  absurdly  high 
overdose,  which  is  the  worst  that  you  can 
say  about  saccharin. 

If  you  really,  conscientiously  believe 
that  saccharin  products  present  a  risk  of 
cancer  and  should  be  labeled  accord- 
ingly, then  you  must  also  be  Intellectually 
committed  to  such  a  label  on  most  nat- 
ural foods  to  alarm  the  public  to  the 
presence  of  naturally  occurring  car- 
cinogens even  if  they  are  harmless  at  the 
levels  present  in  those  foods.  If  not,  why 
impose  a  greater  burden  on  saccharin? 

With  all  these  observations,  the  bill 
must  nevertheless  be  enacted.  The  alter- 
native is  a  ban  on  saccharin. 
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If  the  Pood  and  Drug  Administration 
continues  to  try  to  circulate  the  false 
alarm  that  modest  use  of  saccharin 
might  cause  1,200  additional  bladder 
cancers  each  year,  at  least  the  constitu- 
tional guarantee  of  free  speech  will  allow 
others  to  advertise  the  phony  mathe- 
matics upon  which  this  exaggeration  was 
based.  Pood  manufacturers  will  still  be 
able  to  expose  and  ridicule  any  warning 
label  or  other  PDA  claim  that  Is  unwar- 
ranted. They  might  start  with  the  warn- 
ing label  that  we  impose  today. 

The  bill  must  pass.  Then  a  public,  in- 
formed about  the  real  meaning  of  the 
evidence,  can  continue  confidently  to  use 
moderate  amounts  of  products  sweetened 
with  saccharin. 

Mr.  STAGGERS.  Mr.  Speaker,  I  am 
happy  to  Join  with  my  colleague  from 
Plorlda  in  recommending  to  my  col- 
leagues this  conference  report.  As  Uie 
gentleman  stated,  the  conference  report 
retains  the  basic  purposes  of  the  House 
amendment.  Plrst,  it  provides  for  an  18- 
month  delay  in  the  proposed  ban  on  sac- 
charin. Second,  there  will  be  a  thorough 
scientific  study  of  all  of  the  issues  sur- 
rounding this  controversial  subjert,  In- 
cluding a  study  of  whether  there  should 
be  a  benefit-risk  ratio  Included  in  Ped- 
eral  regulatory  policy  with  respect  to 
foods  containing  cancer  causing  sub- 
stances. Third,  it  provides  for  a  study  to 
determine  whether  it  is  saccharin  itself 
or  impurities  in  saccharin  that  cause 
bladder  tumors  in  animals  and  to  deter- 
mine the  health  benefits  to  humans  re- 
sulting from  the  use  of  non -nutritive 
sweeteners.  Pourth,  the  conference  re- 
port Insures  that  adequate  information 
will  be  made  available  to  the  American 
public  so  that  they  will  be  able  to  make 
up  their  own  minds  with  respect  to  the 
use  of  saccharin  while  these  important 
and  significant  studies  are  going  on. 

Included  in  the  conference  report  are 
requirements  respecting  a  statutory  label 
much  like  the  label  currently  found  on 
cigarettes;  requirements  that  retail  es- 
tablishments display  signs  containing  in- 
formation with  respect  to  foods  sold  in 
those  establishments  that  contain  sac- 
charin; requirements  that  the  Pood  and 
Drug  Administration  make  available  to 
retail  establishments  consumer  bulletins 
that  will  for  the  first  time  provide  clear 
and  accurate  statements  by  the  PDA 
with  respect  to  the  controversy  sur- 
rounding sac-harln;  and,  the  authority 
for  PDA  to  require  notices  on  vending 
machines. 

This  conference  report  represents  a 
fair  and  effective  compromise  with  the 
Senate.  It  will  accomplish  the  purposes 
of  the  House-passed  bill  and  is  a  report 
that,  I  believe,  the  American  people  want. 
I  commend  it  to  you  without  reservation. 

Mr.  VOLKMER.  Mr.  Speaker,  I  am 
pleased  that  action  was  taken  in  both 
the  House  and  the  Senate  in  passing  the 
conference  report  on  saccharin.  As  a  co- 
sponsor  of  a  saccharin  amendment  in  the 
House,  I  feel  the  conference  report  is  an 
important  piece  of  legislation  that  will 
give  us  a  commonsense  approach  to  this 
problem. 

This  conference  report  would  delay  for 
18  months  any  action  by  the  Department 
of  Health,  Education  and  Welfare  in  en- 


forcing the  proposed  Food  and  Drug  Ad- 
ministration ban  on  saccharin.  It  would 
also  provide  for  studies  concerning  the 
toxic  and  carcinogenic  substances  in 
foods  and  studies  concerning  the  toxicity 
and  health  benefits  resulting  from  the 
use  of  nonnutritive  sweetners  including 
saccharin. 

This  action  by  Congress  means  that 
people  with  diabetic  problems  will  be 
able  to  continue  their  use  of  saccharin 
while  further  testing  Is  done  by  the  Fed- 
eral Goverrmient  to  resolve  the  conflict- 
ing evidence  that  saccharin  is  harmful  to 
humans.  It  will  also  give  Congress  a 
chance  to  review  the  law  on  which  the 
FDA  based  their  restrictions  on  the  use 
of  saccharin. 

Mr.  DEVINE.  Mr.  Speaker.  I  have  no 
further  requests  for  time.  I  reserve  the 
balance  of  my  time. 

OKNEXAL   LEAVE 

Mr.  ROGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
this  conference  report. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 

Mr.  ROGERS.  Mr.  Speaker.  I  have  no 
further  requests  for  time.  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  conference  report. 

There  was  no  objection. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


REGIONAL  RAIL  REORGANIZATION 
ACT  AMENDMENTS 

Mr.  ROONEY.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4049)  to 
amend  the  Regional  Rail  Reorganization 
Act  of  1973  to  authorize  additional  ap- 
propriations for  the  United  States  Rail- 
way Association,  with  Senate  amend- 
ments thereto,  and  concur  In  the  Senate 
amendments  with  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments as  follows: 

strike  out  all  after  the  enacting  clause  and 
insert:  That  section  214(c)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (46  U.S.C. 
724(c) )  Is  amended  to  read  as  follows: 

"(c)  Association. — For  the  fiscal  year  end- 
ing September  30,  1978,  there  are  authorized 
to  be  appropriated  to  the  Association  for  pur- 
poses of  carrying  out  its  administrative  ex- 
penses under  this  Act  such  sums  as  are  nec- 
essary, not  to  exceed  $16,000,000.  Sums  ap- 
propriated under  this  subsection  are  author- 
ized to  remain  available  until  expended.". 

(b)  Section  27(6)  of  part  I  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  26b (6) )  Is 
amended  by  deleting  the  word  "and"  where 
it  appears,  by  deleting  the  period  at  the  end 
thereof,  and  by  Inserting  immediately  after 
"September  30.  1977"  the  following:  ",  and 
not  to  exceed  $2,000,000  for  the  fiscal  year 
ending  September  30,  1978.". 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Regional  Rail  Reorganization  Act 
of  1973  to  authorize  additional  appropria- 
tions for  the  United  States  Railway  Associ- 
ation, and  to  amend  peu-t  I  of  the  Interstate 
Commerce  Act  to  authorize  additional  appro- 
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prlatlons  for  the  Office  of  Rail  Public  Coun- 
sel.". 

The  Clerk  read  the  House  amendments 
to  the  Senate  amendments,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  to  the  text 
of  the  House  bill,  insert  the  following: 
That  section  214(c)  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  724(c) ) 
is  amended  to  read  as  follows : 

"(c)  Association. — For  the  fiscal  year  end- 
ing September  30,  1978,  there  are  authorized 
to  be  appropriated  to  the  Association  for  pur- 
poses of  carrying  out  its  administrative  ex- 
penses under  this  Act  such  sums  as  are  nec- 
essary, not  to  exceed  $23,000,000.  Sums  ap- 
propriated under  this  subsection  are  author- 
ized to  remain  available  until  September  30, 
1979.". 

Sec.  2.  Section  202(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  712  (e) ) 
is  amended — 

(1)  by  striking  out  "Annual  Report. — 
The"  and  inserting  In  lieu  thereof  "Re- 
ports.— The"; 

(2)  by  redesignating  clauses  (1)  through 
(7)  thereof  as  clauses  (A)  throxigh  (O),  re- 
spectively; and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph; 

"(2)  For  the  fiscal  year  beginning  October 
1,  1977,  and  ending  September  30,  1978,  the 
Association  shall  transmit  to  the  Congress 
and  the  President,  not  later  than  30  days 
after  the  end  of  each  quarter  of  such  fiscal 
year,  a  comprehensive  and  detailed  report  on 
all  expenditures  and  use  of  funds  during  the 
preceding  fiscal  quarter,  Including  an  assess- 
ment of  the  status  of  projects  for  such  pre- 
ceding fiscal  quarter  and  a  projection  of  ac- 
tivities proposed  for  the  next  fiscal  quarter.". 

Sec.  3.  Section  209  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  719)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(h)  Special  Masters. — (1)  The  special 
court  may  appoint  and  fix  the  compensation 
and  assign  the  duties  of  such  special  masters 
as  it  considers  necessary  or  appropriate  to 
conduct  hearings,  receive  evidence  and  re- 
port thereon  to  the  special  court,  and  per- 
form such  other  acts  as  the  special  court  may 
require.  The  special  court  may  employ  such 
special  masters  by  contract  or  otherwise, 
without  regard  to  section  3709  of  the  Re- 
vised Statutes  of  the  United  States  (41  U.S.C. 
5)  or  part  HI  of  title  5  of  the  United  States 
Code,  on  such  terms  and  conditions  as  it 
may  determine.  Such  special  masters  shall 
not  be  deemed  to  be  employees  of  the  Fed- 
eral Government  or  any  department,  agency, 
or  instrumentality  thereof.  The  special  court 
may  also  appoint  employees  in  such  number 
as  may  be  approved  by  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts,  and  may  procure  such  administrative 
services  as  may  be  necessary  for  it  or  the 
special  masters  to  complete  their  assignments 
expeditiously. 

"(2)  There  are  authorized  to  be  appro- 
priated such  sums  as  are  necessary  to  carry 
out  the  purposes  of  this  subsection.  Sums 
appropriated  under  this  subsection  are  au- 
thorized to  remain  available  until  expended.". 

Sec.  4.  Section  303(d)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (46  U.S.C.  743(d) ) 
is  amended  by  striking  out  "entered  pur- 
suant to  subsection  (c)  of  this  section"  and 
Inserting  in  lieu  thereof  "entered  by  the  spe- 
cial court  pursuant  to  subsection  (c)  of  this 
section  or  section  306  of  this  title". 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  to  the  title 
of  the  House  bill.  Insert  the  following;  "An 
Act  to  amend  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  to  authorize  additional  ap- 
propriations for  the  United  States  Railway 
Association,  and  for  other  purposes.". 


Mr.  ROONEY  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  House  amendments  to  the  Sen- 
ate amendments  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 

Mr.  ROONEY.  Mr.  Speaker,  last  May. 
the  House  passed  H.R.  4049  authorMng 
additional  appropriations  for  fiscal  year 
1978  for  the  United  States  Railway  Asso- 
ciation in  the  amount  of  $13  million.  The 
Senate  passed  the  USRA  authorization 
in  the  amount  of  $15  million,  sending  It 
back  to  the  Speaker's  table  where  it  sits 
today. 

As  you  are  aware,  the  association.  In 
cooperation  with  the  Departments  of 
Justice  and  Treasury,  has  the  primary 
role  of  representing  the  Government  in 
the  massive  and  complex  litigation  stem- 
ming from  the  reorganization  of  the 
Penn  Central  and  other  bankrupt  rail- 
roads under  the  Regional  Rail  Reorga- 
nization Act  of  1973.  It  is  a  landmark 
case.  The  stakes  for  the  taxpayer  are 
enormous,  since  the  claims  asserted  by 
the  trustees  of  the  bankrupt  estates 
against  the  Government  aggregate  in  the 
many  billions  of  dollars. 

The  Association's  task  in  the  litigation 
has  been  extensive.  Meeting  the  special 
court's  requirements  for  documentation 
regarding  the  valuation  of  thousands  of 
parcels  of  property  has  proved  more 
timely  and  costly  than  anticipated.  The 
court,  on  October  12.  1977,  handed  down 
a  major  decision  in  the  case  regarding 
the  values  placed  on  the  properties  trans- 
ferred to  ConRail  and  others.  In  that 
opinion,  the  court  adopted,  in  principle, 
the  position  briefed  and  argued  by  the 
association;  namely,  that  the  estates  are 
entitled  to  values  which  relate  to  the 
amounts  which  would  be  realized  either 
by  liquidation  of  all  properties  for  non- 
rail  use,  or  alternatively,  by  sales  of 
property  for  rail  use  assuming  that  the 
Government  had  not  stepped  in  and  re- 
structured the  bankrupt  railroads. 

The  association  effort  in  the  litigation 
area,  together  with  an  accelerated  moni- 
toring program  on  ConRail  has  caused 
the  association  to  reanalyze  its  budget  re- 
quirements for  fiscal  years  1978  and  1979. 
Thus,  the  association  must  substantially 
increase  its  preparation  efforts  for  fiscal 
year  1978  to  defend  its  position  and  carry 
forward  the  next  phases  in  the  litigation. 
It  is  for  these  reasons  that  this  substitute 
bill  contains  an  authorization  for  an  ap- 
propriation amounting  to  $23  million. 
This  represents  an  increase  of  $8  million 
over  the  amount  authorized  by  the  Sen- 
ate. Of  this  amount,  $6  million  is  needed 
to  prepare  defensible  property  valuations 
in  greater  detail  than  previously  contem- 
plated. These  valuations  will  be  made  by 
independent  professional  real  estate  ap- 
praisers. The  remaining  $2  million  Is 
needed  to  increase  USRA's  efforts  to  ade- 
quately discharge  its  assigned  respon- 
sibilities of  continuous  oversight  over  the 
on-going  operations  of  ConRail. 

Also,  as  a  result  of  the  recent  events 
and  the  special  court  decision,  two  tech- 
nical amendments  to  the  Regional  Rail 
Reorganization  Act  of  1973  are  required. 


The  first  would  amend  section  209(b)  of 
the  act  to  provide  authority  for  the  spe- 
cial court  to  appoint  masters,  fix  their 
compensation  and  assign  their  duties, 
and  to  provide  administrative  and  sup- 
port personnel  and  services  through  the 
Administrative  Office  of  the  U.S.  Courts. 
The  proposed  amendment  will  cure  an 
oversight  and  provide  the  special  court 
with  an  invsiluable  judicial  tool  to  com- 
plete its  assigned  role  under  the  act.  Ap- 
parently all  of  the  interested  parties  sup- 
port this  amendment,  including  the  pre- 
siding judge  of  the  special  court.  He 
wrote  me  explaining  the  necessity  for 
the  amendment  and  requested  we  enact 
it  promptly. 

The  second  technical  provision  would 
amend  section  303(d)  of  the  act  to  pro- 
vide for  direct  appeal  of  decisions  of  the 
special  court  made  pursuant  to  section 
306  of  the  act  to  the  Supreme  Court  in 
the  same  manner  as  appeals  currently 
made  pursuant  to  section  303(c).  Ilie 
decisions  recently  handed  down  by  the 
special  court  contain  findings  and  de- 
terminations pursuant  to  both  sections. 
Under  current  statutory  authority.  It 
may  prove  impossible  to  pursue  these 
appeals  simultaneously  before  the  Su- 
preme Court.  The  adoption  of  the  pro- 
posed amendment  would  correct  this  sit- 
uation. 

Finally,  we  are  including  a  provision 
previously  proposed  and  sulopted  by  the 
committee  requiring  the  Association  to 
transmit  to  the  Congress  and  the  Pres- 
ident, comprehensive  quarterly  reports 
on  Its  use  of  funds,  current  assessment 
of  the  status  of  projects  and  activities. 

For  these  reasons,  Mr.  Speaker,  we  are 
urging  passage  of  this  clean  bill  by  Iwth 
bodies  before  adjournment  in  order  to 
further  assist  the  Association  in  its  pri- 
mary role  of  representing  the  Govern- 
ment in  the  massive  and  complex  litiga- 
tion. HR.  4049  is  designed  to  give  the 
Association  an  authorization  of  $23  mil- 
lion for  fiscal  year  1978.  Since  only  $10 
million  has  thus  far  been  appropriated 
for  fiscal  year  1978,  the  Association  will 
appear  before  their  respective  appro- 
priations committees  early  next  year  to 
justify  their  needs  for  a  supplemental 
appropriation  of  up  to  $13  million. 

The  distinguished  ranldng  minority 
member  of  my  subcommittee,  Mr.  Sku- 
BiTZ,  is  also  in  favor  of  H.R.  4049  and 
together  we  urge  its  adoption. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Illinois  (Mr.  Madigan). 

Mr.  MADIGAN.  Mr.  Speaker,  I  sup- 
port the  amendment  of  the  chairman  of 
the  subcommittee  and  would  add  only  a 
couple  of  remarks  to  those  already  given 
by  my  distinguished  colleagues  on  the 
minority  side. 

First  of  all,  I  think  that  everyone 
should  be  aware  of  the  fact  that  we 
cannot  afford  to  waste  money  when  It 
comes  to  rail  transportation.  Several 
weeks  ago,  the  chairman  of  the  subcom- 
mittee, myself,  and  Mr.  Skubitz  met  with 
representatives  of  the  General  Account- 
ing Office  for  the  purpose  of  getting  them 
to  conduct  a  full-fledged  investigation  of 
Amtrak.  Amtrak  started  out  as  a  modest 
(jovernment  program  and  has  become  a 
multi-million  dollar  armual  expense.  We 
do  not  seem   to  be  getting  what  we 
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wanted  from  Amtrak  and  I  have  en- 
couraged the  OAO  to  thoroughly  investi- 
gate what  is  wrong. 

We  have  been  assured  that  OAO  will 
report  to  our  committee  not  later  than 
Febniary  28  of  next  year.  From  that  re- 
port, I  know  that  my  colleagues  on  the 
committee  and  the  distinguished  chair- 
man of  the  subcommittee,  Mr.  Roonky, 
wUl  move  forward  to  see  that  dollars  are 
not  wasted  when  it  comes  to  Amtrak. 
Likewise,  we  must  encourage  USRA  to 
Increase  its  vigilance  over  Conrall's  use 
of  tax  dollars.  Considerable  belt-tighten- 
ing must  take  place  if  we  are  to  suc- 
ceed In  having  a  viable  railroad  reorga- 
nization in  the  Northwest. 

The  final  remark  that  I  want  to  make 
concerning  the  amendment,  Mr.  Chair- 
man, relates  to  H.R.  5646,which  we  have 
acted  upon.  As  you  know,  when  that  bill 
was  reported  from  the  committee,  Mr. 
Collins  filed  minority  views  which  were 
directed  at  the  bad  precedent  established 
in  the  practice  of  permitting  loans  under 
section  211(h).  It  is  clear  that  under 
normal  bankruptcy  procedure,  claims 
such  as  those  under  H.R.  5646  would  be 
routine  busines  transactions  and  not  en- 
titled to  have  the  highest  claim  against 
the  asset.  I  support  this  provision  be- 
cause I  feel  strongly  the  retired  indi- 
viduals involved  should  not  suffer.  How- 
ever, I  believe  that  the  drafting  diffi- 
culties in  this  legislation  should  be  noted 
and  it  should  be  made  clear  that  the 
Congress  has  no  Intention  to  unconstitu- 
tionally erode  the  estates. 

Mr.  Speaker,  I  support  the  passage 
of  this  legislation. 

Mr.  SKUBTTZ.  Mr.  Speaker,  I  support 
the  amendment  of  the  chairman  of  the 
Subcommittee  on  Transportation  and 
Commerce,  Mr.  Rooney.  The  purpose  of 
his  amendment  Is  simply  to  consolidate 
two  bills  reported  by  our  committee  and 
to  clarify  existing  law. 

"Hie  consolidation  involves  two  items. 
First  is  a  bill  authorizing  money  to 
U.SJI.A.  and  containing  certain  techni- 
cal amendments.  Secend  is  a  bill  author- 
izing $1  million  for  the  Office  of  Rail 
Public  Counsel  at  the  Interstate  Com- 
merce Commission. 

Mr.  Speaker,  I  never  was  a  big  fan  of 
the  Office  of  Rail  Public  Counsel.  I  must 
say  that  my  enthusiasm  has  not  in- 
creased, particularly  since  the  job  has 
not  been  filled  since  we  created  it  in  Feb- 
ruary of  1976.  Today  there  continues  to 
be  an  office  without  a  leader.  The  other 
body  has  had  the  name  of  a  nominee;  but 
has  taken  no  action.  I  understand  there 
is  considerable  question  about  the  quali- 
fications of  the  nominee  since  he  has  not 
had  any  experience  with  either  rail  man- 
agement, rail  labor,  or  shippers,  I  have 
about  reached  the  point  where  I  would 
be  happy  if  the  office  were  either  abol- 
ished or  the  job  filled  by  almost  anyone. 
When  the  Congress  enacts  a  law,  I  think 
it  is  reasonable  for  us  to  expect  the  ex- 
ecutive branch  to  carry  out  the  law.  In 
this  particular  area,  there  has  been  much 
dragging  of  feet.  The  $1  million  authori- 
zation gives  the  executive  branch  the  last 
chance  to  flU  a  job  wanted  by  few  and 
apparently  needed  by  fewer  still. 

Mr.  Speaker,  the  U.S.R.A.  authoriza- 
tion is  another  matter.  The  authorization 


is  $23  million  and  is  needed  if  we  are  to 
protect  the  investment  of  the  United 
States  in  the  reorganization  of  the  bank- 
rupt railroads  of  the  Northeast.  As  you 
know,  the  trustees  of  the  various  bank- 
rupt railroads  in  the  Northeast  have 
brought  a  coiut  case  to  claim  compensa- 
tion from  the  Federal  Oovemment  for 
the  properties  which  were  originally 
theirs.  The  U.S.R.A.  in  the  final  system 
plan  estimated  that  the  value  of  the 
properties  taken  to  form  Conrail  was  In 
the  vicinity  of  $600  million.  The  bank- 
rupt estates  have  claimed  the  value  of 
the  property  in  the  $10  to  $14  billion 
range.  While  the  original  U.S.RJ1.  esti- 
mate may  have  been  too  low,  the  expec- 
tations by  the  lawyers  of  the  bankrupt 
railroads  is  far  too  high. 

The  court  has  determined  that  the 
property  in  question  must  be  assessed 
and  given  a  value.  That  assessment  and 
valuation  will  cost  a  great  deal  of  money. 
About  a  third  of  the  $23  million  being 
requested  by  U.S.R.A.  will  be  used  for 
that  valuation.  Most  of  the  additional 
money  will  be  used  to  defend  the  United 
States  in  court  and  to  oversee  the  oper- 
ations of  Conrail. 

Mr.  Speaker,  the  operations  of  Con- 
Rail  require  considerable  overseeing.  The 
United  States  has  a  considerable  In- 
vestment in  ConRail  and  that  investment 
was  made  to  Insure  that  ConRail  would 
remain  in  the  private  sector.  ConRail 
management  on  the  other  hand  seems  de- 
termined to  make  another  Post  Office 
out  of  their  business.  It  often  seems  that 
ConRail  spends  more  time  and  effort  us- 
ing its  Washington  office  to  woo  and  pla- 
cate Congress  than  time  devoted  to  a 
businesslike  mtmagement  of  its  gigantic 
railroad  properties. 

Mr.  Speaker,  I  am  very  concerned 
about  the  financial  condition  and  the 
prospects  of  ConRail.  Many  of  their  prob- 
lems are  beyond  their  control.  The  hard 
winter  last  year,  for  example,  created 
additional  costs  for  ConRail  and  was 
something  over  which  neither  ConRail 
nor  the  Congress  had  any  control. 

An  area  over  which  ConRail  does  have 
control  is  its  basic  attitude  toward  Its 
own  character  and  transportation  role.  I 
think  ConRail  has  a  bad  attitudinal 
problem  if  it  wants  to  survive  as  a  pri- 
vate company.  At  the  present  time,  too 
many  decisions  are  made  by  its  Wash- 
ington Office  for  Governmental  Affairs 
and  too  few  decisions  are  made  by  man- 
agement personnel  brought  up  with  good 
business  practices.  I  think  ConRail  pam- 
pers both  Congress  and  rail  labor.  Some 
of  my  colleagues  may  not  like  what  I  am 
saying,  but  if  we  in  Congress  do  not  leave 
ConRail  alone,  we  shall  surely  turn  it  into 
another  Amtrak.  On  ConRail's  part,  it 
should  give  up  its  habit  of  always  seek- 
ing political  compromise  and  begin  act- 
ing like  a  business  that  must  make  hard 
decisions  if  it  is  to  become  profitable. 
One  place  ConRail  might  want  to  start 
improving  its  performance  is  with  the 
abolishment  of  Its  Washington  Office  for 
Congressional  Affairs.  It  would  seem  to 
me  that  U.S.R.A.,  the  ICC,  and  the  De- 
partment of  Transportation  have  enough 
people  already  engaged  in  supervising 
ConRail's  activities  so  that  ConRail  does 
not  need  to  have  its  own  employees  en- 


gaged In  lobbying.  In  shcH^,  we  have  the 
resources  to  find  out  what  is  going  on  at 
ConRail  and  too  often,  Washington  rep- 
resentatives tend  to  be  used  as  expe- 
diters for  political  logrolling.  Let  us  get 
the  politics  out  of  ConRail  and  keep  it 
out. 

ConRaU's  loss  for  its  first  12  months 
of  operations  was  $664  million  on  an  ICC 
accounting  basis  and  $413  million  on  a 
depreciation  accounting  basis.  In  real 
terms,  let  me  point  out  that  ConRail 
drew  down  $667  million  in  Government 
funds.  Those  $667  million  are  tax  dollars 
imder  anybody's  accounting  system.  In 
short,  ConRail  has  been  incurring  net 
losses  in  excess  of  the  projections  out- 
lined In  the  final  system  plan.  While  the 
severe  winter  weather  may  have  ac- 
counted for  a  portion  of  this  loss,  the 
primary  reasons  are  a  critical  shortage 
of  certain  freight  car  revenue  cars,  the 
lack  of  an  adequate  costing  system,  and 
ConRail's  Inability  to  generate  new 
sources  of  freight  revenues.  ConRail's 
ratio  of  transportation  expenses  to  oper- 
ating revenues  was  47.9  percent  in  1976 
compared  to  39.6  percent  for  all  class  1 
railroads.  In  short,  this  suggests  that 
ConRail  might  well  start  trimming  track 
and  personnel  in  order  to  have  a  better 
ratio. 

Car  utilization  by  ConRail  in  its  first 
year  of  operation  actually  deteriorated 
over  the  car  utilization  by  the  old  Penn 
Central.  The  quality  of  service  provided 
by  ConRail  was  found  by  the  ICC  to  have 
been  inadequate  for  small  shippers.  ITie 
ICC  concluded  that  ConRail  "seems  to  be 
neglecting  this  business  in  favor  of  serv- 
icing higher  rated  and  longer  haul  cus- 
tomers." In  short,  the  ICC  concluded  that 
major  problems  at  ConRail  exist  in  the 
operational,  revenue  generation,  and  cost 
control  areas. 

Mr.  Speaker,  this  authorization  for 
USRA  will  help  in  providing  some  sur- 
veillance of  ConRail  operations.  I  must 
add,  however,  that  ConRail  itself  must 
begin  to  measure  up  to  its  responsibilities 
if  we  are  to  have  reliable  rail  transporta- 
tion in  the  Northeast  which  remains  in 
the  private  sector.  None  of  us  want  to  see 
ConRail  become  another  Post  Office  or 
another  Amtrak. 

I  urge  my  colleagues  to  use  self-re- 
straint in  their  demands  on  asking  for 
postponement  of  necessary  actions  by 
ConRail  in  order  to  Improve  their  reve- 
nue/cost ratio.  I  ask  ConRail  to  begin 
thinking  like  a  business  instead  of  a 
political  entity. 

I  urge  my  colleagues  to  support  the 
amendment  by  Mr.  Rooney  and  the 
prompt  passage  of  the  bill  as  amended. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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Ilie  SPEAKER  pro  tempore.  (Mr. 
Brademas)  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Pennsyl- 
vania? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  ROONEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  measure  just  considered. 


AMENDING  URBAN  MASS  TRANS- 
PORTATION ACT  OP  1964  TO  RE- 
VISE PROGRAM  OF  FEDERAL 
OPERATING  ASSISTANCE 

Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  8346)  to 
amend  the  Urban  Mass  Transportation 
Act  of  1964  to  revise  the  program  of  Fed- 
eral operating  assistance  provided  imder 
section  17  of  such  act,  with  a  Senate 
amendment  thereto,  and  concur  In  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

strike  out  all  after  the  enacting  clause  and 
Insert: 

Section  1.  Section  17  of  the  Urban  Mass 
Transportation  Act  of  1964  Is  amended — 

(1)  by  Btrlklng  out  "60  percent"  In  subsec- 
tion (d)  (4)  and  Inserting  In  lieu  thereof 
"80  percent"; 

(2)  by  striking  out  "and"  at  the  end  of 
subsection  (d)  (3); 

(3)  by  striking  out  the  period  at  the  end  of 
subsection  (d)  (4)  and  Inserting  In  lieu 
thereof  ";  and"; 

(4)  by  Inserting  the  following  new  para- 
graph after  subsection  (d)  (4) : 

"(6)  50  percent  for  the  24-month  period 
succeeding  the  period  specified  In  subpara- 
graph (4)  of  this  subsection."; 

(6)  by  striking  out  the  last  sentence  of 
subsection  (d) ;  and 

(6)  by  striking  out  "$125,000,000"  In  the 
first  sentence  of  subsection  (f)  and  Inserting 
In  lieu  thereof  "tl85,0<X),000"  and  by  amend- 
ing the  second  sentence  of  such  subsection  to 
read  as  follows:  "There  are  authorized  to  be 
appropriated  for  liquidation  of  the  obliga- 
tions incurred  under  this  section  not  to  ex- 
ceed S40,000,000  by  September  30,  1976,  $96,- 
000.000  by  September  30.  1077.  $125,000,000 
by  September  30.  1978,  $155,000,000  by  Sep- 
tember 30,  1979,  and  $185,000,000  by  Sep- 
tember 30, 1980.". 

Sec.  2.  The  Urban  Mass  Transportation 
Act  of  1964  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section : 

"Sbc.  18.  (a)  The  Secretary  shall  provide 
financial  assistance  annually  for  the  pur- 
pose of  reimbursing  States,  local  public 
bodies  and  agencies  thereof  for  the  cost  of 
financially  supporting  or  operating  rail  pas- 
senger service  provided  by  railroads  desig- 
nated as  class  I. 

"(b)  Financial  assistance  under  subsec- 
tion (a)  of  this  section  shall  not  be  avaU- 
able  to  support  (1)  Intercity  rail  passenger 
service  provided  pursuant  to  an  agreement 
with  the  National  Railroad  Passenger  Cor- 
poration under  section  403(b)  (2)  of  the  Rail 
Passenger  Service  Act  of  1970,  as  amended 
(45  U.S.C.  562(b));  and  (2)  rail  passenger 
service  required  by  section  304(c)  (4)  of  the 
Regional  Rail  Reorganization  Act  of  1978  (46 
U.8.C.  744(c)). 

"(c)  The  Secretary  shall  distribute  finan- 
cial assistance  authorized  by  subsection  (a) 
pro  rata  on  the  basis  of  the  passenger -miles 
attributable  to  each  eligible  rail  passenger 
service,  except  that  (1)  for  the  purposes  of 
such  apportionment  In  no  case  shall  any 
State,  local  public  body  or  agency  thereof 
supporting  or  operating  rail  passenger  serv- 
ice eligible  for  assistance  under  this  section 
be  credited  with  more  than  30  per  centum 
of  the  total  passenger  miles  eligible  for  such 


assistance  for  the  calendar  year  ending  Im- 
mediately prior  to  the  conunencement  of  the 
Federal  fiscal  year  for  which  the  distribu- 
tion Is  made,  and  (2)  no  Federal  grant  for 
the  pajnnent  of  subsidies  for  operating  ex- 
penses shall  exceed  60  per  centum  of  the 
total  oi>eratlng  losses  of  such  service. 

"(d)  Financial  assistance  authorized  by 
subsection  (a)  may  be  applied  to  the  pay- 
ment of  operating  expenses  or  programs  to 
correct  deferred  maintenance  within  the 
meaning  of  section  304(e)  (6)  (C)  of  the  Re- 
gional RaU  Reorganization  Act  of  1973  (45 
U.S.C.  744(c) ),  but  In  no  case  may  It  exceed 
the  total  of  the  amounts  applied  by  the 
grantee  from  Its  own  funds  to  the  payment 
of  operating  expenses  and  programs  to  cor- 
rect deferred  maintenance  for  the  same  fiscal 
period. 

"(e)  Financial  assistance  provided  pur- 
suant to  subsection  (a)  of  this  section  shaU 
be  subject  to  such  terms,  condition,  require- 
ments, and  provisions  as  the  Secretary  may 
deem  necessary  and  appropriate. 

"(f)  To  finance  assistance  under  this  sec- 
tion, the  Secretary  may  incur  obligations  on 
behalf  of  the  United  States  in  the  form  of 
grants,  contract  agreements,  or  otherwise,  in 
such  amounts  as  are  provided  in  appropri- 
ations Acts,  in  an  aggregate  not  to  exceed 
$20,000,000.  There  are  authorized  to  be  ap- 
propriated for  liquidation  of  the  obligations 
Incurred  under  this  section  not  to  exceed 
$20,000,000  by  September  30,  1979,  such  sum 
to  remain  available  until  expended.". 

Mr.  HOWARD  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

■niere  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the  gen- 
tleman from  New  Jersey? 

Mr.  SHUSTER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  do  so  to 
engage  in  colloquy  with  the  distinguished 
chairman  of  the  subcommittee,  and  it  is 
not  my  intention  to  object,  but  some  of 
us  have  been  concerned  with  the  proce- 
dure here,  the  procedures  imposed  upon 
the  House  by  the  Senate.  It  certainly  is 
no  doing  of  the  majority  or  the  minority. 

We  recognize  further  that  while  we  are 
unhappy  with  the  procedure.  It  would  be 
irresponsible  of  us  to  block  this  report 
on  that  basis,  because  the  people  in  10 
States  would  be  significantly  and  seri- 
ously adversely  affected. 

I  wonder  if  the  chairman  of  the  sub- 
committee would  comment? 

Mr.  HOWARD.  If  the  gentleman  will 
yield,  on  October  25,  1977,  the  House  by 
a  vote  of  308  to  106  passed  H.R.  8346. 
That  bill  amended  section  17  of  the 
Urban  Mass  Transportation  Act.  Without 
authorizing  any  new  funds,  it  increased 
the  Federal  matching  ratio  from  50  per- 
cent to  80  percent  for  the  6-month  pe- 
riod ending  in  September  1978.  It  also 
removed  an  eligibility  requirement  that, 
if  retained,  would  have  impeded  local 
participation  in  the  program.  The  pur- 
pose of  the  bill  is  to  retain  much  needed 
rail  commuter  service. 

The  bill  went  to  the  Senate.  The  Sen- 
ate took  the  House  bill,  and  It  substituted 
its  amendment.  That  amendment  incor- 
porated the  provisions  of  the  House  bill 
and  added  several  new  provisions.  First, 
it  extended  the  program  for  2  years,  and 


it  authorizes  Federal  assistance  at  a  level 
of  $30  million  per  year  for  each  of  those 
years — ^fiscal  years  1979  and  1980.  The 
Federal  matching  ratio  is  50  percent. 

It  also  adds  a  new  section  18  to  the 
Urban  Mass  Transportation  Act.  Basi- 
cally, this  provides  $20  million  for  rail 
commuter  services  not  covered  by  section 
17  of  the  act. 

The  new  authorizations  provided  for 
in  this  legislation  do  not  violate  the  re- 
quirements of  the  Budget  Control  and 
Impoundment  Act  because  the  new 
money  made  available  is  for  fiscal  years 
1979  and  1980.  The  committee  is  acutely 
aware  of  the  need  for  maintain- 
ing and  improving  rail  commuter  serv- 
ice throughout  the  Nation.  Enactment 
of  this  bill  will  do  much  to  accomplish 
that  purpose,  and,  in  the  meantime.  It 
will  prevent  the  termination  of  these 
very  necessary  services. 

Mr.  SHUSTER.  I  thank  the  distin- 
guished chairman,  and  I  withdraw  my 
reservation  of  objection. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  rise  in  support  of  the  bill, 
H.R.  8346,  as  amended  by  the  Senate. 

This  measure  originated  in  the  House 
Public  Works  and  Transportation  Com- 
mittee as  a  simple  bill  to  alleviate  what 
otherwise  might  be  a  serious  problem  for 
several  northeastern  and  midwestem 
States,  and  represented  minor  adjust- 
ments to  the  working  of  an  emergency 
program — adjustments  which  had  be- 
come necessary  because  problems  had 
occurred  since  the  inception  of  the  pro- 
gram which  needed  Immediate  attention. 
The  House  recognized  the  urgency  of  the 
problem  and  overwhelmingly  passed  the 
bill  last  week,  308-106. 

H.R.  8346,  as  it  comes  back  from  the 
Senate  is  somewhat  changed,  however.  It 
retains  our  emergency  adjustments,  but 
also  extends  and  broadens  the  program 
by  adding  new  authorizations  for  fiscal 
years  1979  and  1980,  and  including  other 
commuter  rail  lines  not  covered  by  the 
present  section  17. 

The  committee's  Intent  had  been  to 
consider  these  new  provisions  in  more 
comprehensive  legislation  next  year,  and 
I  believe  that  that  will  still  be  necessary. 
But  the  fact  remains  that  the  pressing 
need  addressed  In  our  original  bill  still 
exists  and  we  cannot  ignore  it.  I  urge, 
therefore,  a  favorable  vote  to  accept  the 
Senate  amendments  and  pass  the  bill. 

Mr.  LEDERER.  Mr.  Speaker,  I  join 
with  my  colleague,  Jm  Howard  of  New 
Jersey,  in  support  of  H.R.  8346  as 
amended  by  the  Senate. 

It  Is  Imperative  that  we  accept  this 
bill  as  amended  in  that  it  provides 
emergency  adjustments  vitally  necessary 
to  the  northeastern  and  midwestem  sec- 
tions of  the  country. 

One  of  the  major  aspects  of  this  bill 
is  that  it  provides  new  authorizations 
for  fiscal  years  1979  and  1980  and  also 
$20  million  for  rail  commuter  services. 

Since  the  Congress  is  presently  put- 
ting together  a  comprehensive  energy 
package  including  incentives  for  indus- 
try and  homeowners  alike  to  use  less  oil, 
I  feel  the  support  of  our  railroad  system 
can  only  reaffirm  our  pledge  to  reduce 
energy  consumption. 
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Railroad  service  is  an  integral  part  of 
the  economy  in  the  northeast.  Without 
this  system,  countless  businesses,  espe- 
cially small  businesses,  will  be  faced  with 
economic  disaster.  The  heavily  popu- 
lated areas  in  the  northeast  are  well 
served  by  the  railroad.  It  is  hardly  in 
keeping  with  the  promise  this  Congress 
has  made  to  encourage  economic  growth 
and  stability  for  us  to  now  turn  our  backs 
on  this  essential  ingredient  to  that 
growth  and  stability. 

It  is,  therefore,  with  a  great  sense  of 
urgency  that  I  urge  my  colleagues  in  the 
House  to  accept  the  recommendations  of 
the  distinguished  Member  from  New  Jer- 
sey, Mr.  Howard,  and  support  H.R.  8346 
as  amended. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table.         

GENERAL  LEAVE 

Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  bill  H.R.  8346. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 


ANNUAL  WORLD  WEATHER  PLAN- 
MESSAGE  FROM  THE  PRESIDENT 
OP  THE  UNITED  STATES 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Science 
and  Technology : 

To  the  Congress  of  the  United  States: 

The  memory  of  the  severe  winter  of 
1976-1977  in  the  eastern  United  States 
and  its  effects  on  our  people  and  the 
national  economy  is  still  fresh  in  our 
minds.  The  continuing  drought  in  the 
western  United  States  is  affecting  not 
only  agriculture  and  power  generation 
but  even  basic  community  water  sup- 
plies. Droughts,  floods  and  freezes  in  the 
USSR,  the  African  Sahel,  the  Indian  sub- 
continent and  Brazil  in  recent  years  have 
unsettled  world  markets  and  Inflicted 
misery  and  often  death  upon  untold 
numbers  of  people. 

Senate  Concurrent  Resolution  67  of 
the  90th  Congress  dedicated  the  United 
States  to  participate  in  the  World 
Weather  Program  In  order  to  develop  im- 
proved worldwide  weather  observations 
and  services  and  to  conduct  a  compre- 
hensive program  of  research  to  extend 
our  imderstanding  and  prediction  of 
global  weather  and  climate  variations.  I 
am  pleased  to  transmit,  in  accordance 
with  that  Resolution,  this  annual  World 
Weather  Plan  that  describes  significant 
activities  and  accomplishments  and  out- 
lines the  planned  participation  of  Fed- 
eral agencies  for  the  coming  fiscal  year. 
The  progress  already  achieved  in  this 


vital  program  demonstrates  that 'we  truly 
can  do  something  to  help  our  people 
anticipate  and  cope  with  the  effects  of 
the  world's  weather. 

JniMT  Carter. 
The  Whitk  House,  November  3.  1977. 


TRIBUTE  TO  HON.  HENRY  B. 
GONZALEZ 

(Mr.  KAZEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  KAZEN.  Mr.  Speaker,  recently  a 
colleague  of  ours  was  honored  by  an  or- 
ganization of  small  business  trade  and 
professional  associations,  the  Small  Busi- 
ness Legislative  Council.  The  council 
consists  of  more  than  400  national,  re- 
gional, and  State  associations  and  repre- 
sents in  excess  of  760,000  small  business 
firms. 

Because  I  know  that  Henry  Gonzalez' 
colleagues  want  to  join  in  congratulating 
him  for  his  hard  work  and  service  to  the 
small  business  community  through  the 
Committee  on  Small  Business.  I  would 
like  to  insert  into  the  Record  at  this 
point  the  text  of  the  award  that  was  pre- 
sented to  Mr.  Gonzalez  by  the  Small 
Business  Legislative  Council: 

In  Oratefvl  Appreciation  to  Hon.  Hbnxy  B. 
Gonzalez,  Distinguished  Member  of  Com- 

MITTEB   on  SKAU.  BUSINESS 

We  honor  you  because  in  a  time  of  crisis 
you  rallied  forces  In  Congress  to  protect 
small  business  by  turning  back  attacks  on  a 
basic  anti-price  discrimination  statute,  the 
Robinson-Patman  Act.  Without  your  efforts 
as  Chairman  of  the  Ad  Hoc  Committee  on 
Antitrust,  the  Robinson-Patman  Act,  and 
Related  Matters,  the  Robinson-Patman  Act 
today  may  have  been  repealed  or  in  any  event 
emasculated. 

We  recognize  you  because  we  know  the 
amount  of  sacrifice  you,  the  other  distin- 
guished members  of  the  Ad  Hoc  Committee, 
and  the  Hovise  Small  Business  Committee 
staff  made  to  this  cause. 

We  salute  you  because  your  determined 
and  effective  efforts  demonstrated  first-hand 
to  the  opponents  of  the  Robinson-Patman 
Act  your  strong  feelings  that  agencies  of 
government  are  frustrating  the  antitrust 
policy  of  this  country,  as  duly  established  by 
Congress. 

We  thank  you  for  your  dedication  and  com- 
mitment to  the  small  business  cause.  We 
need  a  Congress  with  the  same  commitment 
and  dedication  so  that  small  business  may 
grow  and  prosper  as  a  vital,  dynamic  and 
helpful  force  in  a  diversified  American 
economy. 

For  the  Small  Business  Legislative  Coun- 
cil John  F.  Orant,  Chairman;  John  E.  Lewis, 
Executive  Director. 

American  Association  of  Nurserymen. 

Association  of  Diesel  Specialists. 

Association  of  Steel  Distributors. 

Automotive  Warehouse  Distributors  Asso- 
ciation. 

Building  Service  Contractors  Association. 

Christian  Booksellers  Association. 

Electronic  Representatives  Association. 

Pood  Merchandisers  of  America,  Inc. 

Independent  Bakers  Association. 

Independent  Sewing  Machine  Dealers  of 
America,  Inc. 

Local  and  Short  Haul  Carriers  National 
Conference. 

Machinery  Dealers  National  Association. 

Manufacturers  Agents  Na  lonal  Association. 

Menswear  Retailers  of  America. 

Narrow  Fabrics  Institute,  Inc. 


National  Aasodatlon  for  Oblld  Develop* 
ment  &  Education. 

National  Association  of  Black  Manufactur- 
era. 

National  Aaaoclstlon  of  Brick  Distributors. 

National  Association  of  Catalog  Showroom 
Merchandisers. 

National  Association  of  Independent  Lum- 
bermen. 

National  Association  of  Men's  and  Boys' 
Apparel  Clubs. 

National  Aaaoelatlon  of  Pl\unbtng/Heat- 
Ing/Coollng  Contractors. 

National  Association  of  Realtors. 

National  Association  of  RetaU  Druggists. 

National  Association  of  Trade  and  Techni- 
cal Schools. 

National  Beer  Wholesalers  of  America,  Inc. 

National  Building  Material  Distributors 
Association. 

National  Candy  Wholesalers  Association. 

National  Concrete  Masonry  Association. 

National  Electrical  Contractors  Associa- 
tion, Inc. 

National  Family  Business  Council. 

National  Fastener  Distributors  Association. 

National  Federation  of  Manxifacturers  Rep- 
resentatives Association. 

National  Home  Furnishings  Association. 

National  Home  Improvement  Council. 

National  Independent  Dairies  Association. 

National  Independent  Meat  Packers  As- 
sociation. 

National  Insulation  Contractors  Associa- 
tion. 

National  OfBce  Machine  Dealers  Associa- 
tion, Inc. 

National  Office  Products  Association. 

National  Paper  Trade  Association,  Inc. 

National  Patent  Council,  Inc. 

National  Precast  Concrete  Association. 

National  Small  Business  Association. 

National  Tire  Dealers  and  Retreaders  As- 
sociation, Inc. 

National  Tool,  Die  &  Precision  Machining 
Association. 

Printing  Industries  of  America,  Inc. 

Small  Business  Service  Contractors  Asso- 
ciation. 

National  Association  of  Home  Manufac- 
turers. 


OMNIBUS  INDIAN  JURISDICTION 
ACT  OP  1977  AND  ADJUDICA^nON 
OF  WATER  RIGHTS  FOR  INDIANS 

(Mr.  MEEDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs  and  include  extraneous 
matter.) 

Mr.  MEEDS.  Mr.  Speaker,  a  fair  and 
workable  national  policy  toward  Amer- 
ican Indians  seems  an  elusive  goal.  In 
my  dissenting  views  to  the  report  of  the 
American  Indian  Policy  Review  Com- 
mission I  stated: 

The  American  Indian  has  a  very  rich  and 
unique  culture.  He  should  be  given  every 
right  to  practice  that  culture.  But  the 
American  Indian  Is  also  an  American  citizen. 
He  lives  among  American  citizens.  Ways  can 
be  found  to  prevent  the  collision  of  hU 
uniqueness  as  an  Indian  and  the  rights  of 
other  Americans,  including  Indians,  under 
the  Constitution. 

I  am  today  introducing  legislation 
that  I  feel  will  help  prevent  that  im- 
pending collision. 

This  legislation  is  needed  because  of 
the  shifting  policy  of  our  Government 
toward  the  American  Indian.  When  the 
first  white  man  "conquered"  some  por- 
tion of  the  New  World,  blithely  assiunlng 
it  was  his  for  the  taking,  he  started  a 
chain  reaction  of  injustice  to  native 
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Americans.  As  a  nation,  we  have  tried 
to  respond  to  that  chain  of  events  with 
policies  toward  Indians  as  varied  as  ex- 
termination, isolation,  assimilation, 
termination  and,  now,  self-determina- 
tion. 

These  shifts  of  policy  have  left  in  their 
wake  a  body  of  law  that  is  confused  and 
confiicting.  It  is  small  wonder  that  the 
relationship  between  American  Indians 
and  other  American  citizens  is  frustrat- 
ing and  increasingly  difBcult.  Within 
this  chaotic  policy  one  group  tries  to 
expand  its  rights  and  jurisdiction  within 
the  framework  of  some  legal  interpreta- 
tions while  the  other  resist,  relying  on 
other  precedents  to  try  to  Umit  those 
rights  severely. 

This  state  of  affairs  exists  largely  be- 
cause Congress — over  the  decades — has 
failed  to  legislate  in  this  complex  and 
emotional  field.  And  that  failure  to  es- 
tablish any  transcendent  policy  has  left 
the  fate  of  the  American  Indian  totally 
subject  to  the  vagaries  of  fickle  contem- 
porary action. 

This  creates  confusion  and  uncertainty 
at  best.  Often  it  causes  angry  resent- 
ments in  the  hearts  of  Americans,  Indian 
and  non-Indian  alike. 

For  example:  Even  with  the  widest 
tolerance  for  judicial  legislation,  not  all 
areas  of  potential  dispute  can  be  ad- 
dressed. A  court  can  hardly  be  expected 
to  waive  tribal  sovereign  immunity  from 
suit.  But  the  presence  of  such  sovereignty 
is  a  bar  to  recovery  of  damages  from  an 
injury  caused  by  negligence  of  tribal  ofli- 
cials  or  a  breach  of  contract  by  a  tribe — 
whether  by  an  Indian  or  a  non-Indian. 

Perhaps  more  serious  are  the  problems 
created  by  uncertainty  on  the  issue  of 
tribal  authority.  Present  practice  can  fly 
in  the  face  of  the  most  basic  of  all  the 
concepts  of  our  republican  form  of  gov- 
ernment— the  principle  that  the  power 
to  govern  is  derived  from  the  consent  of 
the  governed. 

Because  of  the  diversity  of  the  judicial 
decisions  spanning  two  centuries  and 
embracing  even  more  different  national 
policies  than  I  have  mentioned,  some  peo- 
ple hold  the  view  that  tribal  government 
has  authority  and  jurisdiction  over  non- 
Indians  in  "Indian  country."  Under  this 
view  some  tribal  authorities  assert  gov- 
ernmental powers  over  all  persons  living 
within  reservation  boundaries — even 
though  some  are  not  members  of  the 
tribe  and  live  on  their  own  land  which 
no  longer  belongs  either  to  the  tribe  or  to 
individual  tribal  members.  Yet,  because 
they  are  not  members  of  the  tribe,  these 
residents  have  no  voice  in  electing  repre- 
sentatives to  that  government.  Thus, 
decisions  are  made  which  seriously  affect 
their  lives,  but  which  they  have  no  meth- 
od of  influencing.  This  is  contrary  to 
the  most  basic  premise  of  our  form  of 
government. 

One  obvious  illustration  of  this  is  when 
a  tribal  government  imposes  taxes  on 
nonmembers  residing  on  the  reservation. 
That  is  simply  taxation  without 
representation. 

What  Congress  has  permitted  to  de- 
velop by  failing  to  spell  out  the  Jurisdic- 
tional rights  of  American  Indians  is  a 
direct   conflict   between    Indian    tribal 
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aspirations  and  the  constitutional  rights 
of  American  citizens. 

I  believe  where  tribal  aspirations  col- 
lide with  constitutional  principles,  the 
bribe's  interests  must  yield.  This  in  no 
way  interferes  with  the  authority  of 
tribal  governments  over  members  who  do 
have  the  right  to  vote  for  those  who 
exercise  that  authority. 

Mr.  Speaker,  the  basic  tenet  of  the 
legislation  I  propose  is  to  assure  that 
Indian  tribal  government  is  self-govern- 
ment; that  tribes  have  the  power  to  reg- 
ulate only  their  members  and  the  prop- 
erty of  their  members. 

Here  is  a  brief  explanation  of  this 
legislation. 

First.  Extend  the  civil  aspects  of  Public 
Law  280  to  all  States.  This  will  provide 
a  forum  for  deciding  all  civil  matters 
even  though  they  arise  in  "Indian  coun- 
try." 

Second.  Provide  a  waiver  of  tribal  gov- 
ernment immunity.  This  would  allow  suit 
to  be  brought  against  tribes  for  negli- 
gence, breach  of  contract,  et  cetera. 

Third.  Governmental  powers  to  regu- 
late, and  to  hear  and  determine,  would 
be: 

Outside  of  "Indian  country"  Indian 
tribal  governments  would  have  no  juris- 
diction. The  word  jurisdiction  is  used 
broadly  to  mean  both  the  power  to  regu- 
late and  the  power  to  hear  and  determine 
legislative,  administrative  and  Judicial 
issues. 

Within  "Indian  country"  tribal  gov- 
ernments would  have  jurisdiction  over 
tribal  members.  The  State  would  have 
jurisdiction  over  others  and  the  existing 
judicial  "infringement  test"  would  be 
abolished. 

Fourth.  Hunting  and  fishing  Jurisdic- 
tion as  follows : 

Outside  of  Indian  reservations,  the 
State  would  regulate  both  members  and 
nonmembers. 

Within  reservations,  the  State  would 
regulate  nonmembers  and  the  tribe 
would  regulate  members.  However,  the 
tribe  would  have  proprietary  power  over 
the  resource  and  could  exclude  non- 
members. 

States  would  have  the  power,  for  con- 
servation purposes  only,  to  regulate  both 
members  and  nonmembers. 

Fifth.  Criminal  jurisdiction  in  Indian 
country : 

All  major  crimes  by  meml)ers — Fed- 
eral. 

All  crimes  by  nonmembers  and  all 
crimes  by  members  against  nonmembers 
which  are  not  covered  by  the  Major 
Crimes  Act — State. 

All  crimes  committed  by  members 
against  members  or  by  members  where 
there  is  no  victim  and  which  are  not 
covered  by  the  Major  Crimes  Act— tribal. 

Mr.  Speaker,  if  there  are  some  prob- 
lems that  will  disappear  when  they  arc 
left  alone,  the  problem  of  an  unsound 
American  Indian  policy  is  not  one  of 
them.  We  have  waffled  and  wavered  for 
most  of  our  history  and  the  problem 
grows  worse. 

The  legislation  I  propose  is  bound  to 
be  controversial.  These  issues  are  funda- 
mental and  feelings  run  strong.  A  lot  of 


reasonable  people  will  disagree.  Many 
people  may  lose  hold  of  a  rational  ap- 
proach. These  may  be  the  reasons  Con- 
gress has  failed  to  tackle  this  matter 
before. 
But  it  is  past  time  to  do  it. 
We  must  clear  away  uncertainty  and 
define  a  sound  policy  that  lets  all  Ameri- 
cans know  what  rights  and  jurisdictions 
do  in  fact  belong  to  native  Americans. 

My  bills  avoid  extremes.  Some  might 
wish  tribes  to  have  nearly  total  author- 
ity. Others  would  even  abolish  tribal  gov- 
ernment altogether.  At  various  times  in 
our  history  we  have  tried  both  of  these 
approaches  and  neither  has  worked. 

This  legislation  seeks  a  middle 
ground — a  responsible  poUcy  where  both 
the  constitutional  rights  of  all  citizens 
and  the  imiqueness  of  Indians  have  the 
best  chance  to  flourish. 

Mr.  DICKS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Washington  (Mr.  Dicks)  . 

Mr.  DICKS.  Mr.  Speaker,  I  want  to 
congratulate  the  gentleman  from  Wash- 
ington (Mr.  Meeds)  on  his  outstanding 
contribution  in  this  area.  I  think  he  has 
done  a  great  deal  of  work  here  and  de- 
serves a  great  deal  of  credit.  I  support 
him  completely. 

Mr.  MEEDS.  I  thank  the  gentleman 
from  Washington  (Mr.  Dicks)  for  his  re- 
marks and  I  thank  him  for  his  cospon- 
sorship  along  with  that  of  others. 

Mr.  PRITCHARD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Washington  (Mr.  Pritchard)  . 

Mr.  PRITCHARD.  Mr.  Speaker,  I  com- 
pliment the  gentleman  from  Washington 
(Mr.  Meeds)  for  his  work  in  this  area. 
This  Congress  and  this  country  are  going 
to  have  to  face  up  to  some  very  difficult 
Indian  problems.  I  think  the  gentleman 
from  Washington  (Mr.  Meeds)  has  made 
a  great  contribution  and  I  join  in  com- 
plimenting him  for  his  work. 

Mr.  MEEDS.  I  thank  the  gentleman 
from  Washington  (Mr.  Pritchard)  for 
his  remarks  and  his  cosponsorship. 

Mr.  Speaker,  the  bill  I  referred  to  is  as 
follows : 

HJl.— 
A  bill  to  allocate  civil  and  criminal  Jurisdic- 
tion among  the  United  States,  the  States, 
and  Indian  tribes,  and  to  define  the  lim- 
its of  State  and  tribal  regulatory  power 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Omnibus  Indian 
Jurisdiction  Act  of  1977". 
congressional  findings  and  declaration  of 

POLICY 

Sec.  2.  (a)  The  Congress  finds  that  Its 
policy  of  permitting  reservation  Indians  to 
govern  themselves  and  order  their  own  in- 
ternal affairs,  and  the  concomitant  con- 
gressional insulation  of  reservation  Indians 
from  the  application  of  most  of  the  laws 
of  the  State  of  which  they  are  citizens  while 
on  the  reservation,  have  created  great  tm- 
certalnty  over  the  limits  of  State  and  tribal 
power,  and  constitute  barriers  to  the  effec- 
tive administration  of  justice. 

(b)  In  order  to  allow  Indian  tribes  to 
choose  to  preserve  their  unique  cultural 
identities,  it  is  the  policy  of  Congress  to 
allow  to  Indian  tribes  a  limited  povrer  of 
self-government  over  affairs  on  the  reserva- 
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tJon  among  their  mombew.  It  U  not  the 
policy  of  Congren  that  tribal  powen  of 
self-government  be  expanded  to  Include 
power  over  nonmembers.  Subjection  of  non- 
memben  to  the  powers  of  Indian  trir)e8  la 
not  warranted  by  the  fundamental  Federal 
policy  of  allowing  reservation  Indiana  to 
control  their  own  affairs,  nor  Is  It  consistent 
with  basic  American  principles  of  democratic 
control  of  governmental  power.  Rather,  non- 
members  are  to  be  subject  only  to  the  laws 
of  the  United  SUtes  and  of  the  States.  It 
is  the  purpose  of  this  Act  to  resolve  Juris- 
dictional anomalies,  gaps,  and  uncertainties 
according  to  these  principles. 

TITLE  I— CRIMINAL  LAW  AND 

JURISDICTION 

DEFlNll'lOMB 

8*0. 101.  (a)  Section  1161  of  title  18,  United 
States  Code,  is  amended  by  striking  out  the 
title  of  the  section  and  inserting  In  Ueu 
thereof  "Deflnltlons.".  by  Inserting  "(a)"  Im- 
mediately before  the  first  sentence  thereof, 
and  by  adding  at  the  end  thereof  the 
following: 

"(b)  For  purposes  of  sections  1163,  1163, 
and  1101,  and  sections  1166  through  1170,  the 
term — 

"(1)  'tribe'  has  the  meaning  given  the  term 
'Indian  tribe'  In  section  201(1)  of  the  Act  en- 
titled 'An  Act  to  prescribe  penalties  for  cer- 
tain acts  of  violence  or  Intimidation,  and  for 
other  purposes",  approved  April  11,  1968  (82 
Stat.  77:35  U.S.C.  1301(1)). 

"(2)  'Indian'  means  (A)  any  Individual  of 
substantial  Indian  blood  who  Is  valldJy  en- 
rolled or  recognized  by  an  Indian  tribe  and 
the  United  States  as  a  member  of  the  tribe, 
and  (B)  any  corporation  or  other  entity 
formed  or  existing  under  the  law  of  an  Indian 
tribe  If  all  Its  members,  shareholders,  and 
equity  owners  wre  validly  enrolled  In  or  rec- 
ognized as  members  of  the  tribe  under  whose 
law  the  corporation  or  entity  is  formed  or 
exists, 

"(3)  'member'  means  any  individual  Indian 
whose  domicile  Is  within  the  boundaries  of 
the  Indian  country  of  the  tribe  In  which  he  Is 
enrolled  or  recognized  as  a  member  and  any 
Indian  corporation  or  other  entity  which  Is 
formed  or  exists  under  the  law  of  the  tribe 
with  respect  to  which  reference  Is  made,  and 

"(4)  'State'  means  any  State  of  the  United 
States  and  any  political  subdivision  of  a 
State:  when  reference  Is  made  to  the  laws  of 
a  State,  the  laws  of  political  subdivisions  of 
a  State  are  Included." 

(b)  The  analysis  preceding  chapter  53  of 
title  18.  United  States  Code.  Is  amended  by 
striking  out  "1151.  Indian  country  defined." 
and  Inserting  In  Ueu  thereof  "1151.  Deflnl- 
tlons." 

fTOESAL   CHIMINAl.   JUKISDICTION 

Sec.  102.  (a)  Section  1162  of  title  18,  United 
States  Code,  Is  amended  to  read  as  follows : 

"( 1162.     Assimilative     crimes     In     Indian 
country. 

"Section  13  of  title  18,  United  SUtes  Code. 
Is  applicable  In  Indian  country  only  where 
the  offense  Is  (1)  one  committed  by  a  mem- 
ber and  (2)  not  within  the  Jurisdiction  of  the 
courts  of  the  State  In  which  the  offense  is 
committed  as  provided  in  sections  1166 
through  1169,  or  of  the  United  States  under 
section  1 153." 

(b)  The  analysis  of  chapter  53  of  title  18, 
United  States  Code,  is  further  amended  by 
striking  out  "1152.  Laws  governing."  and  In- 
serting in  lieu  thereof  "1162.  Assimilative 
crimes  in  Indian  country." 

(c)  Section  1163  of  tlUe  18,  United  SUtes 
^Code,  Is  amended  by  striking  out  the  term 

"Indian"  the  first  place  that  term  occurs  and 
isertlng  in  lieu  thereof  "member",  and  by 
riklng  out  "another  Indian  or  other"  and 

Inserting  In  Ueu  thereof  "any". 

{  (d)  Section  1161  of  title  18,  United  States 

Cpde.  Is  amended  to  read  as  follows: 


"I  1161.  Application  of  Indian  liquor  laws. 

"The  provisions  of  sections  1154,  1156,  3113, 
3488,  and  3618  shall  not  apply  within  any 
area  that  is  not  Indian  country,  nor  to  any 
act  or  transaction  within  any  area  of  Indian 
country  provided  such  act  or  transaction  Is 
In  conformity  both  with  the  laws  of  the  SUte 
In  which  such  act  or  transaction  occurs  and 
with  regulations  promulgated  by  the  Secre- 
tary of  the  Interior  with  the  advice  and  con- 
sent of  the  governing  body  of  the  tribe 
which  occupies  the  affected  Indian  country. 
Administration  and  enforcement  of  such  reg- 
ulations shall  not  be  delegated  to  any  Indian 
tribe." 

STATC   CalMINAL   JtntlSDICTION 

Sec.  103.  (a)  Chapter  63  of  title  18,  United 
StaUs  Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 
"i  1166.    Exclusive    State   Jurisdiction   over 
nonmembers. 

"Every  State  shall  have  exclusive  criminal 
Jurisdiction  over  all  crimes  committed  In 
Indian  country  by  persons  not  members  of 
the  tribe  or  tribes  occupying  said  Indian 
country  to  the  same  extent  that  such  State 
has  Jurisdiction  over  offenses  committed  else- 
where within  the  SUte,  and  the  criminal 
laws  of  such  State  shall  have  the  same  force 
and  effect  against  such  persons  within  Indian 
country  as  they  have  elsewhere  within  the 
State. 

"J  1167.    Additional    exclusive    StaU    Juris- 
diction. 

"Except  where  the  offense  is  within  exclu- 
sive Federal  criminal  Jurisdiction  under  sec- 
tion 1153,  every  SUte  shall  have  exclmlve 
criminal  Jurisdiction  over  all  crimes  commit- 
ted In  Indian  country  by  members  of  the 
tribe  occupying  said  Indian  country  against 
those  who  are  not  members  of  the  tribe  oc- 
cupying said  Indian  country,  to  the  same  ex- 
tent that  such  State  has  Jurisdiction  over 
offenses  committed  elsewhere  within  the 
State,  and  the  criminal  laws  of  such  SUte 
shall  have  the  same  force  and  effect  against 
such  members  within  Indian  country  as  they 
have  elsewhere  within  the  State. 
■•5  1168.  Application  of  State  traffic  laws. 

"Every  SUte  shall  have  the  same  authority 
to  enforce  Its  motor  vehicle  traffic  laws 
against  all  persons  on  patented  land,  righU- 
of-way,  and  easemente  running  through 
Indian  country  held  by  the  State  and  used 
for  motor  vehicle  transportation  as  it  has 
elsewhere  within  the  State. 
"5  1169.  Prior  grants  of  State  Jurisdiction 
preserved. 

"Nothing  In  sections  1166  and  1167  shall 
narrow  the  Jurisdiction  granted  SUtes  pur- 
suant to  sections  1162  and  3243.  the  Act  en- 
titled "An  Act  to  confer  Jurisdiction  on  the 
State  of  New  York  with  respect  to  offenses 
committed  on  Indian  reservations  within 
such  State",  approved  July  2.  1948  (42  SUt. 
1224;  25  U.S.C.  232),  or  any  other  statute, 
treaty,  or  law  which  grants  to  the  courts  of 
a  State  criminal  Jurisdiction  over  offenses 
committed  in  Indian  country  by  members 
of  an  Indian  tribe." 

(b)  The  analysis  of  chapter  53  of  title  18. 
United  States  Code,  Is  further  amended  by 
adding  at  the  end  thereof  the  following: 
"1166.  Exclusive  State  Jurisdiction  over  non- 
members. 
"1167.  Additional     exclusive     State     Juris- 
diction. 
"1168.  Application  of  State  traffic  laws. 
"1169.  Prior    grants    of    SUte    Jurisdiction 
preserved." 

TRIBAL     CRIMINAL      JURISDICTION 

Sec.  104.  (a)  Chapter  53  of  title  18.  United 
SUtes  Code,  is  amended  by  adding  after  sec- 
tion   1169    (as   added    by   section    103)    the 
following  new  section : 
"i  1170.   Tribal   criminal   Jurisdiction. 


"(a)  Except  for  offenses  over  which  there 
Is  exclusive  Federal  criminal  Jurisdiction 
pursuant  to  section  1153,  and  except  for  of- 
fenses against  nonmembers,  Indian  tribes 
shall  havs  criminal  Jurisdiction  over  aU  of- 
fenses committed  In  Indian  country  by  mem- 
bers of  the  tribe. 

"(b)  No  Indian  tribe  shall  have  criminal 
Jurisdiction  over  nonmembers  of  the  tribe. 

"(c)  Nothing  In  this  section  shall  be  con- 
strued to  exempt  members  from  the  laws  of 
the  United  States  or,  where  expressly  au- 
thorized by  law,  of  the  SUte  In  which  the 
Indian  country  is  located. 

"(d)  The  Jurisdiction  granted  Indian 
trlt>es  by  this  section  shall  be  concurrent 
with  that  granted  to  the  United  States  un- 
der section  1152  where  Jurisdiction  U  other- 
wise granted  to  the  United  States  by  that 
section." 

(b)  The  analysis  of  chapter  63  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  foUowlng:  "1170.  Tri- 
bal criminal  Jurisdiction." 
TITLE  n— CIVIL  LAW  AND  JURISDICTION 

DEFINITIONS 

Sec.  201.  In  this  title,  the  term — 

(1)  "tribe"  has  the  meaning  given  the 
term  "Indian  tribe"  In  section  201(1)  of  the 
Act  entitled  "An  Act  to  prescribe  penalties 
for  certain  acts  of  violence  or  intimidation, 
and  for  other  purposes",  approved  April  11, 
1968  (82  Stat.  77;  25  U.S.C.  1301(1)). 

(2)  "Indian"  means  (A)  any  Individual  of 
subsUntlal  Indian  blood  who  Is  validly  en- 
rollsd  or  recognized  by  an  Indian  tribe  and 
the  United  States  as  a  member  of  the  tribe, 
and  (B)  any  corporation  or  other  entity 
formed  or  existing  under  the  law  of  an  In- 
dian tribe  If  all  Its  members,  shareholders, 
and  equity  owners  are  validly  enrolled  in  or 
recognized  as  members  of  the  tribe  under 
whose  law  the  corporation  or  entity  is  formed 
or  exists, 

(3)  "Indian  country"  means  Indian  coun- 
try as  defined  by  section  1151  of  title  18, 
United  States  Code, 

(4)  "member"  means  any  individual  In- 
dian whose  domicile  Is  within  the  bounda- 
ries of  the  Indian  country  of  the  tribe  In 
which  he  Is  enrolled  or  recognized  as  a  mem- 
ber and  any  Indian  corporation  or  other  en- 
tity which  is  formed  or  exists  under  the  law 
of  tha  tribe  with  respect  to  which  reference 
is  made,  and 

(6)  "SUte"  means  any  State  of  the  United 
States  and  any  political  subdivision  of  a 
SUte:  when  reference  Is  made  to  the  laws 
of  a  SUte,  the  laws  of  political  subdivisions 
of  a  State  are  included. 

WAIVER    OF    TRIBAL    IMMVNTTY    FROM    SUIT 

Sec.  202.  Indian  tribes  shall  be  subject  to 
suit  In  the  courts  of  the  United  States  or 
any  SUte,  where  Jurisdiction  Is  otherwise 
proper. 

CIVIL    GOVERNMENTAL    POWER    OF    STATES 

Sec  203.  (a)  Every  State  shall  have  the 
same  civil  governmental  power.  Including 
Judicial  power,  over  all  persons  outside  of 
Indian  country  as  It  has  within  its  territory 
generally. 

(b)  Except  as  otherwise  provided  by  this 
Act  or  other  Federal  law.  States  shall  have 
no  civil  governmental  power  over  persons, 
conduct,  or  property  of  Indian  tribes  or  their 
members  within  their  Indian  country. 

(c)  Except  as  provided  In  paragraph  (3), 
every  State  shall  have  the  following  powers 
within  Indian  country,  as  well  as  such  other 
powers  as  may  be  allowed  to  the  SUte  under 
the  Constitution,  treaties,  sUtutes,  or  other 
laws  of  the  United  States: 

(1)(A)  Except  as  provided  In  subpara- 
graph (B),  every  State  shall  have  the  same 
civil  governmental  power.  Including  Judicial 
power.  In  Indian  country,  including  land 
use,  Uxlng,  and  other  regulatory  power,  over 
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the  persons,  conduct,  and  property.  Including 
Interests  In  restricted  or  trust  lands,  of  every 
person  other  than  members  within  the  In- 
dian country  of  their  tribe  as  that  SUte  has 
outside  of  Indian  country,  whether  or  not 
the  exercise  of  such  power  by  the  State  af- 
fects the  self-government  of  the  tribe. 

(B)  The  State  land  use  regulatory  power 
granted  under  subparagraph  (A)  shall  not 
authorize  any  State  to  prohibit  a  use  of  a 
nonmember's  interest  In  restricted  or  trust 
lands  where — 

(1)  such  use  was  made  of  the  nonmem- 
ber's Interest  on  the  date  of  enactment  of 
this  Act,  or 

(11)  such  use  of  the  Interest  was  made  by 
a  member  before  the  Interest  was  acquired 
by  the  nonmember,  unless  (I)  the  use  was 
changed  by  the  member  to  a  use  not  per- 
mitted by  the  appropriate  State  land  use 
regulatory  authority  with  knowledge  or  In- 
tent that  such  interest  be  transferred  to  a 
nonmember  and  (11)  such  change  of  use 
was  In  fact  financed  by  the  nonmember  re- 
gardless of  the  form  of  the  financing  trans- 
action. 

(2)  Every  SUte  shall  have  civil  govern - 
menUl  power,  including  Judicial  power, 
over  the  persons,  conduct,  and  property  of 
members  and  of  Indian  tribes  in  Indian 
country  to  the  extent  such  power  is  neces- 
sary and  IncldenUl  to  the  effective  enforce- 
ment of  State  laws  applicable  therein. 

(3)  Nothing  in  this  subsection  shall  au- 
thorize the  alienation,  lienlng  of  record,  or 
taxation  by  a  SUte  of  any  Interest  of  an 
Indian  or  Indian  tribe  In  real  or  personal 
property.  Including  water  rlghte,  which  Is 
held  In  trust  by  the  United  States  or  is  sub- 
ject to  a  restriction  against  alienation  im- 
posed by  the  United  States;  or  shall  author- 
ize regulation  by  a  State  of  the  use  of  such 
Interest  by  an  Indian  or  Indian  tribe  In  a 
manner  Inconsistent  with  any  Federal  treaty 
or  sUtute  or  with  any  regulation  made  pur- 
suant thereto  concerning  the  iise  of  such 
interest  by  an  Indian  or  tribe;  or  shall  confer 
Jurisdiction  upon  a  SUte  to  adjudicate.  In 
probate  proceedings  or  otherwise,  the  owner- 
ship or  right  to  possession  of  such  property 
except  under  claim  of  a  lease,  easement, 
right-of-way,  or  grant  of  any  nature  made 
under  Federal  treaty  or  statute  to  any  person 
or  entity  other  than  a  member  or  a  tribe. 

STATB  civil,  JXnilSDICTlON  IN  ACTIONS  TO  WHICH 
INDIANS  ARE  PARTIES 

Sec.  204.  (a)  Except  as  provided  In  the 
succeeding  sentence,  every  Stat^  shall  have 
jurisdiction  over  civil  causes  of  action  aris- 
ing In  Indian  country  between  or  against 
members  or  Indian  tribes  to  the  same  extent 
that  such  State  has  Jurisdiction  over  other 
civil  causes  of  action.  Nothing  In  this  sec- 
tion shall  authorize  the  alienation,  lienlng 
of  record,  or  Uxatlon  by  a  State  of  any  inter- 
est of  an  Indian  or  Indian  tribe  in  real  or 
personal  property.  Including  water  rights, 
which  is  held  In  trust  by  the  United  States 
or  Is  subject  to  a  restriction  against  aliena- 
tion imposed  by  the  United  SUtes;  or  shall 
authorize  regulation  by  a  State  of  the  use  of 
such  Interest  by  an  Indian  or  Indian  tribe 
In  a  manner  Inconsistent  with  any  Federal 
treaty  or  sUtute  or  with  any  regulation  made 
pursuant  thereto  concerning  the  use  of  such 
interest  by  an  Indian  or  tribe;  or  shall  con- 
fer Jurisdiction  upon  a  State  to  adjudicate, 
in  probate  proceedings  or  otherwise,  the 
ownership  or  right  to  possession  of  such 
property  except  under  claim  of  a  lease,  ease- 
ment, right-of-way,  or  grant  of  any  nature 
made  under  Federal  treaty  or  statute  to  any 
person  or  entity  other  than  a  member  or  a 
tribe. 

(b)  Except  as  provided  in  the  succeedlne 
sentence — 

(1)  In  civil  actions  brought  under  this 
section,  SUte  rules  of  decision  shaU  be 
applicable: 


(2)  notwithstanding  section  203(c)  (3)  and 
the  second  sentence  of  section  204(a),  the 
public  and  private  nuisance  law  of  the  State 
shall  be  applicable  to  the  use,  the  users,  and 
the  owners,  other  than  the  United  States,  of 
restricted  or  trust  land  In  any  action  be- 
tween the  users  or  owners  of  such  land  and 
any  nonmember  or  user  or  owner  of  lands 
other  than  restricted  or  trust  lands  the  use 
or  ownership  of  which  occasions  the  claim 
of  nuisance,  and  the  United  States  need  not 
be  Joined  in  any  such  action;  and 

(3)  any  otherwise  valid  tribal  ordinance 
or  custom  adopted  by  an  Indian  tribe  in  the 
exercise  of  any  authority  it  may  possess.  If 
not  inconsistent  with  any  applicable  civil 
law  of  the  State,  shall  be  given  full  force 
and  effect  in  the  determination  of  civil 
actions  wholly  arising  within  the  Indian 
country  of  the  tribe  If  (A)  nonmembers  of 
the  tribe  are  not  prejudiced  thereby,  (B)  all 
parties  to  the  claim  are  members  of  the  tribe 
whose  ordinance  or  custom  Is  sought  to  be 
applied,  and  (C)  the  party  who  Intends  to 
raise  the  ordinance  or  custom  gives  notice 
In  his  pleadings  or  other  reasonable  written 
notice. 

Nothing  in  this  subsection  shall  authorize 
any  civil  action  by  or  on  behalf  of  a  SUte 
or  by  any  person  claiming  under  a  State 
against  a  member  or  an  Indian  tribe  to 
assert  a  duty  within  the  Indian  country  of 
the  tribe,  except  under  clause  (2)  of  the  pre- 
ceding sentence,  or  under  the  laws  of  the 
SUte  under  which  laws  private  persons  gen- 
erally are  protected,  or  the  laws  of  the 
United  States,  or  the  laws  of  the  tribe. 

CIVIL  GOVERNMENTAL  POWER  OF  TRIBES 

Sec.  205.  (a)  Every  Indian  tribe  shall  have 
civil  governmental  power  over  the  conduct 
and  property  of  its  members  to  the  extent 
that  such  property  is  located  in  or  such  con- 
duct occurs  in  the  Indian  country  of  the 
tribe,  and  over  the  Interest  a  former  mem- 
ber no  longer  domiciled  In  the  Indian  coun- 
try of  the  tribe  may  have  In  restricted  or 
trust  lands  or  In  the  communal  property  or 
funds  of  the  tribe  within  the  Indian  country 
of  the  tribe,  except  as  otherwise  limited  by 
Federal  or  tribal  law. 

(b)  No  Indian  tribe  shall  have  any  civil 
governmental  power  over  the  persons,  con- 
duct, or  property,  including  Interests  in  re- 
stricted or  trust  lands,  of  any  nonmember 
other  than  over  the  Interest  a  former  mem- 
ber no  longer  domiciled  in  the  Indian  coun- 
try of  the  tribe  may  have  In  restricted  or 
trust  lands  or  in  the  communal  property  or 
funds  of  the  tribe  within  the  Indian  country 
of  the  tribe. 

(c)  No  Indian  tribe  shall  have  any  gov- 
ernmental power  over  its  members  In  con- 
nection with  their  conduct  or  property  out- 
side the  Indian  country  of  the  tribe. 

(d)  No  Indian  tribe  shall  have  the  power 
to  exclude  from  the  Indian  country  of  the 
tribe  or  from  any  other  place  any  State  law 
enforcement  officer  or  other  State  official 
executing  the  laws  of  the  State  otherwise 
applicable  within  the  Indian  country  of  the 
tribe  If  such  officer  or  official  is  entitled  to 
enter  similar  public  and  private  places  under 
the  law  of  the  SUte. 

JURISDICTION    OF   INDIAN   TRIBES 

Sec.  206.  (a)  Indian  tribes  shall  have  such 
Jurisdiction  over  civil  actions  as  established 
by  Federal  statutes,  treaties,  or  regulations  or 
by  the  governing  body  of  the  tribe  with  the 
approval  of  the  Secretary  of  the  Interior 
except  that; 

(1)  No  Indian  tribe  shall  have  Jurisdiction 
In  any  civil  action  over  the  person  or  prop- 
erty of  any  nonmember  other  than  over  the 
Interest  a  former  member  no  longer  domi- 
ciled In  the  Indian  country  of  the  tribe  may 
have  in  restricted  or  trust  lands  or  In 
the  communal  property  or  funds  of  the  tribe 
within  the  Indian  country  of  the  tribe  un- 
less such  nonmember  shall  expressly  con- 


sent to  such  Jurisdiction  In  writing  after  the 
cause  of  action  upon  which  suit  Is  brought 
has  arisen. 

(2)  No  Indian  tribe  shall  have  Jurisdiction 
over  any  action  against  an  employee,  officer, 
or  agent  of  the  United  SUtes  or  of  a  State 
for  any  matter  arising  out  of  his  perfwmance 
or  non-performance  of  his  official  duties  or 
for  any  matter  in  the  course  and  scope  of 
his  employment  by  the  United  States  or  a 
SUte. 

(b)  The  records  and  Judicial  proceedings 
of  Indian  tribes  or  copies  thereof,  authenti- 
cated In  the  manner  provided  in  section  1738, 
title  28,  United  States  Code,  shaU  have  the 
same  full  faith  and  credit  in  every  court 
within  the  United  States  and  Its  territories 
and  possessions  as  they  have  by  law  or  usage 
of  the  Indian  tribes  from  which  they  are 
taken,  except  that  the  subject  matter  and 
personal  Jurisdiction  of  the  Indian  tribe  to 
entertain  the  proceedings  shall  be  reexam- 
ined In  any  court  in  which  the  proceedings 
are  sought  to  be  enforced. 

HUNTING,    TRAPPING,    AMD    rXSHIMO 

Sec.  207.  (a)  The  regulation  of  hunting, 
trapping,  or  fishing  and  the  removal  of  game, 
peltries,  fish  or  wildlife  on  lands  other  than 
those  described  as  Indian  lands  In  section 
1165,  title  18,  United  States  Code,  including 
those  places  off  the  reservation  where  a  tribe 
Is  entitled  to  hunt,  trap,  fish,  or  remove 
game,  peltries,  fish  or  wildlife  pursuant  to 
treaty,  shall  be  within  the  exclusive  power 
of  the  SUte  in  which  such  lands  exist,  ex- 
cept to  the  extent  that  a  sUtute  of  the 
United  SUtes  granU  exclusive  or  concurrent 
power  to  the  United  SUtes,  except  that 
nothing  herein  shall  authorize  a  SUte  to 
impose  upon  members  at  those  places  off  the 
reservation  where  a  tribe  is  entitled  to  hunt, 
trap,  fish,  or  remove  game,  peltries,  fish  or 
wUdlife  pursuant  to  treaty,  any  fish,  game 
or  trapping  license  or  permit  fee.  Regula- 
tion for  conservation  purposes  or  otherwise 
under  this  section  must  apply  equally  to  all 
persons  regulated  without  regard  to  their 
sUtus  as  Indian  or  non-Indian  except  that 
nothing  In  this  sentence  shall  apply  to  en- 
large, restrict  or  confirm  the  rights  of  any 
Indian  tribe  under  Judgments  final  before 
the  enactment  of  this  Act. 

(b)  The  regulation  of  hunting,  trapping, 
or  fishing  and  the  removal  of  game,  peltries, 
fish  or  wildlife  on  lands  described  as  Indian 
lands  !n  section  1165  of  title  18.  United  SUtes 
Code,  by  members  of  the  tribe  occupying 
such  lands  shall  be  within  the  exclusive 
power  of  the  tribe,  except  as  provided  In 
subsection  (d)  of  this  section  and  except  to 
the  extent  that  a  sUtute  of  the  United 
SUtes  grants  exclusive  or  concurrent  power 
to  the  United  SUtes  or  a  SUte. 

(c)  Pursuant  to  section  1165  of  title  18. 
United  SUtes  Code,  an  Indian  tribe  may 
withhold  from  nonmembers  of  the  tribe  au- 
thority or  permission  to  hunt,  trap,  or  fish 
and  remove  game,  peltries,  fish  or  wildlife  on 
lands  described  In  such  section,  or  it  may 
condition  such  authority  or  permission  upon 
payment  of  a  fee;  but  if  it  grant  such  au- 
thority or  permission  to  hunt,  trap,  or  flah 
hunting,  trapping,  or  fishing  or  the  removal 
of  game,  peltries,  fish  or  wildlife  on  such  In- 
dian lands  by  nonmembers  of  the  tribe  shall 
be  within  the  exclusive  power  of  the  SUte 
m  which  the  lands  exist,  except  to  the  extent 
that  a  SUtute  of  the  United  SUtes  grants 
exclusive  or  concurrent  power  to  the  United 
SUtes. 

(d)  Notwithstanding  subsection  (b).  the 
State  In  which  Indian  lands  described  in  sec- 
tion 1165  of  title  18,  United  SUtes  Code, 
are  located  shall  have  the  power  to  regulate 
or  prohibit  hunting,  trapping,  or  fishing  or 
the  removal  of  game,  peltries,  fish  or  wUd- 
life on  such  lands  by  any  person  to  the  ex- 
tent necessay  to  preserve  any  species  of  wUd- 
life or  fish  or  to  ensure  that  the  opportunity 
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of  all  persons  to  hunt,  flsh,  or  trap  outside 
such  lands  are  not  seriously  and  substan- 
tially Infringed. 

TITLE  in— BMSCELLANEOUS  AND 
CONFORMINO  PROVISIONS 

■mCT  or  SrlATB  LAW 

Sec.  301.  (a)  Any  provision  of  any  State 
enabling  act  which  Is  inconsistent  with  any 
provision  of  this  Act  Is  hereby  repealed. 

(b)  Each  State  shall  have  the  powers 
granted  to  that  State  under  this  Act  not- 
withstanding any  inconsistent  provision  of 
State  law.  If.  notwithstanding  the  applica- 
tion of  the  preceding  sentence,  any  State  Is 
precluded  by  any  provision  of  the  constitu- 
tion of  that  State  from  exercising  any  of  the 
powers  granted  to  that  State  under  this  Act, 
the  consent  of  the  United  States  is  hereby 
given  to  the  repeal  of  such  State  constitu- 
tional provision  In  any  manner  authorized 
under  the  law  of  that  State. 

CONfOBMING  PK0VI8I0NS 

Sxc.  303.  (a)  Section  1360  of  title  28, 
United  SUtes  Code,  Is  hereby  repealed. 

(b)  Nothing  In  this  Act  shall  limit  the 
powers  or  the  Jurisdiction  granted  to  the 
State  of  New  York  under  the  Act  entitled 
"An  Act  to  confer  Jurisdiction  on  the  courts 
of  the  State  of  New  York  with  respect  to 
clvU  actions  between  Indians  or  to  which 
Indians  are  parties",  approved  September  13. 
1950  (64  Stat.  846;  26  U.S.C.  233),  and  noth- 
ing In  such  Act  shall  limit  the  powers  of 
Jurisdiction  granted  the  State  of  New  York 
under  this  Act. 

(c)(1)  Section  401(b)  of  the  Act  entitled 
"An  Act  to  provide  penalties  for  certain  acts 
of  violence  or  Intimidation,  and  for  other 
purposes",  approved  April  11,  1968  (82  Stat. 
78:  25  VS.C.  1321(b))  Is  amended  to  read  as 
follows: 

"(b)  Nothing  In  this  section  shall  author- 
ize the  alienation,  llening  of  record,  or  taxa- 
tion by  a  State  of  any  interest  of  an  Indian 
or  Indian  tribe  In  real  or  personal  property, 
Including  water  rights,  which  Is  held  in  triist 
by  the  United  States  or  is  subject  to  a  re- 
striction against  alienation  Imposed  by  the 
United  SUtes:  or  shall  authorize  regulation 
by  a  SUte  of  the  use  of  such  Interest  by  an 
Indian  or  Indian  tribe  in  a  manner  incon- 
sistent with  any  Federal  treaty  or  statute 
or  with  any  regulation  made  pursuant  there- 
to concerning  the  use  of  such  Interest  by  an 
Indian  or  tribe;  or  shall  confer  Jurisdiction 
upon  a  State  to  adjudicate.  In  probate  pro- 
ceedings or  otherwise,  the  ownership  or  right 
to  possession  of  such  property  except  under 
claim  of  a  lease,  easement,  right-of-way,  or 
grant  of  any  nature  made  under  Federal 
treaty  or  statute  to  any  person  or  entity 
other  than  a  member  or  a  tribe." 

(2)  Section  402  (25  U.S.C.  1322)  of  such 
Act  is  hereby  repealed. 

(3)  Section  403(a)  (25  U.S.C.  1323(a))  of 
such  Act  Is  amended  by  striking  out  "or 
civil",  by  striking  out  ".  or  both,",  and  by 
striking  out  "section  1360  of  title  28  of  the 
United  States  Code,". 

(4)  Section  404  (25  U.S.C.  1324)  of  such 
Act  is  hereby  repealed. 

(6)  Section  406  (25  U.S.C.  1326)  of  such 
Act  is  amended  by  striking  out  "with  respect 
to  criminal  offenses  or  civil  causes  of  action, 
or  with  respect  to  both,". 

ABATEMENT   OF  ACTIONS 

Sec.  303.  The  provisions  of  this  Act  shall 
not  deprive  any  court  of  the  United  States 
of  Jurisdiction  to  hear,  determine,  render 
Judgment,  or  impose  sentence  In  any  crimi- 
nal action  Instituted  against  any  person  for 
any  offense  committed  before  the  date  of  the 
enactment  of  this  Act,  If  the  offense  charged 
In  such  action  was  cognizable  under  any  law 
of  the  United  States  at  the  time  of  the  com- 
mission of  such  offense.  For  the  purposes  of 
any  such  criminal  action,  the  provisions  of 
this  Act  shall  take  effect  on  the  day  follow- 
ing the  date  of  final  determination  of  such 
action. 


Mr.  Speaker,  there  Is  another  area  of 
great  uncertainty  and  confusion  relat- 
ing to  Indian  Americans.  This  has  to  do 
with  their  water  rights. 

Under  the  judiciaUy  created  winters 
doctrine,  when  the  United  States  re- 
serves land  from  the  public  domain,  it 
implicitly  reserves  water  to  satisfy  the 
purposes  for  which  the  Indian  reserva- 
tion was  intended. 

But  how  much  water  is  that?  That 
question  has  given  rise  to  much  litiga- 
tion. Even  so,  the  matter  is  confused 
and  infused  with  luicertainty. 

This  uncertainty  has  worked  to  the 
detriment  of  Indians  and  non-Indians 
alike,  and  it  leads  to  conflict.  There  are 
those  who  will  contend  this  reservation 
guarantees  any  amount  of  water  a  tribe 
wishes  to  use  at  any  time  in  the  future 
without  regard  to  the  effect  on  others. 
Others  believe  it  should  be  restricted  to 
the  amount  of  water  needed  to  serve  the 
reservation  as  it  was  originally  estab- 
lished. 

The  only  thing  certain  is  that  as  long 
as  there  is  no  quantified  right  estab- 
lished, the  confusion,  litigation  and  con- 
flict will  continue. 

What  is  needed  is  a  just  method  of 
quantifying  the  water  reservation  for 
each  tribe.  Once  an  amount  of  entitle- 
ment is  established,  the  tribes  will  be 
much  better  able  to  do  long-range  plan- 
ning and  development.  Likewise,  non- 
Indians  will  understand  far  more  about 
their  entitlements. 

This  legislation  preserves  to  the  In- 
dian tribes  the  right  to  use  water  they 
are  now  using  with  a  priority  date  of 
the  document  by  which  the  Federal  Gov- 
ernment established  their  reservation. 
But  it  goes  further  and  establishes  a 
mechanism  for  determining  the  quantity 
of  water  to  which  each  tribe  has  rights. 

That  quantity  will  be  determined  this 
way :  The  tribe  will  have  rights  to  water 
in  a  quantity  equal  to  the  highest  ac- 
tual annual  permissible  use  in  any  of  the 
5  years  preceding  January  1,  1977.  "Per- 
missible use"  is  very  broadly  interpreted 
to  include  any  reasonable  and  beneflcal 
use. 

Generally  speaking,  the  bill  will  pre- 
serve to  Indian  tribes  the  water  which 
they  are  now  using.  This  will  permit  In- 
dian tribes  and  non-Indian  users  of 
water  to  rely  on  known  rights.  This  will 
allow  all  citizens  associated  with  these 
water  rights  a  greater  ability  to  plan 
and  to  manage  this  scarce  natural  re- 
source more  effectively. 

Here  is  a  general  explanation  of  what 
the  bill  would  accomplish: 

The  bill  will  preserve  to  Indian  res- 
ervations the  right  to  use  of  the  water 
with  a  priority  date  of  the  Federal  re- 
serving document,  but  at  the  same  time 
require  quantification  of  that  right  in 
the  amount  of  the  highest  annual  ac- 
tual permissible  use  in  any  of  the  5  years 
preceding  January  1,  1977.  Changes  in 
permissible  use  and  sources  will  be  per- 
mitted so  long  as  no  harm  to  others  re- 
sults. Additionally,  there  is  provided  a 
mechanism  for  permitting  Indian  res- 
ervations to  use  water  on  a  temporary 
basis  in  excess  of  the  quantified  right,  as 
long  as  no  harm  results  to  others.  The 
bill  applies  both  to  surface  and  to  most 
ground  waters,  leaving  the  remainder 


subject  to  State  law.  Federal  reserved 
rights  to  the  use  of  water  for  lands  other 
than  Indian  reservations  are  not  af- 
fected. An  important  aspect  of  the  bill  is 
that  it  does  not  abrogate  or  otherwise 
interfere  with  any  existing  water  usage 
a  tribe  may  have  pursuant  to  Federal 
treaty  or  statute.  Since  It  is  the  United 
States  which  reserved  the  right  for  the 
Indian  reservation,  it  is  within  the  au- 
thority of  Congress  to  define  that  which 
it  reserved. 

Mr.  Speaker,  we  are  also  dealing  In  a 
controversial  area  with  this  proposal. 
There  are  no  easy  answers  to  a  problem 
which  has  been  allowed  to  grow  more 
controversial  year  by  year.  Our  failure 
to  act  in  the  past  has  fueled  that  con- 
troversy. 

This  bill  outlines  what  I  believe  is  a 
just  and  workable  solution.  Others  may 
draw  the  lines  somewhat  differently  and 
we  must  listen  to  those  ideas  as  well. 

But,  I  hope  this  bill  will  serve  as  a 
starting  point — a  place  from  which  the 
Congress  can  begin  to  deal  with  this 
problem.  We  must  act  soon.  We  must 
start  now. 

Mr.  Speaker,  under  unanimous  con- 
sent I  have  obtained  I  insert  the  text  of 
the  bill  at  this  point : 

H.R.— 
A  bill  to  require  adjudication  and  quantifica- 
tion of  all  claims  to  rights  to  the  use  of 
water  based  upon  Federal  reserved  rights 
for  Indian  reservations 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Quantification  of  Fed- 
eral Reserved  Water  Rights  for  Indian  Reser- 
vations Act". 

CONGRESSIONAL   FINDINGS  AND  DECLARATION   OF 
POLICY 

Sec.  2.  (a)  The  Congress  finds  that  the 
Federal  reserved  water  rights  doctrine,  as 
applied  to  Indian  reservations,  has  created 
great  uncertainty  over  rights  to  the  use  of 
water.  Lack  of  certainty  Jeopardizes  estab- 
lished expectations  to  the  continued  use  of 
water  and  precludes  effective  planning  for 
the  development,  management,  and  use  of  a 
scarce  natural  resource.  Lack  of  quantifica- 
tion. In  conjunction  with  a  prior  right.  Is 
the  cause  of  uncertainty.  The  Congress  fur- 
ther finds  that  the  uncertainty  inherent  In 
unquantlfied  rights  to  the  use  of  water  has 
worked  to  the  detriment  of  Indian  and  non- 
Indian  users  and  to  the  public  which  has  an 
Interest  In  the  wise  use  of  the  Nation's 
waters. 

(b)  It  Is  the  policy  of  the  Congress  to 
accord  to  Indian  reservations  the  right  to 
the  use  of  water  with  the  priority  date  of  the 
Federal  reserving  document,  but  at  the  same 
time  to  quantify  that  amount  of  water  to 
which  the  reservation  is  entitled  under  that 
right.  In  order  to  remove  the  barrier  of  un- 
certainty to  effective  water  resource  use. 

DEFINITIONS 

Sec.  3.  For  purposes  of  this  Act,  the  term — 

( 1 )  "Federal  reserved  rights  to  the  use  of 
water"  means  rights  to  that  water  then  un- 
appropriated which  the  United  States  has 
reserved  from  the  public  domain  for  the  use 
and  benefit  of  Federal  reserved  lands: 

(2)  "Federal  reserved  rights  to  the  use  of 
water  for  Indian  reservations"  means  Fed- 
eral reserved  rights  to  the  use  of  water  for 
the  use  and  benefit  of  Indian  reservations: 

(3)  "rights  to  the  use  of  water  acquired 
under  State  law"  means  rights  to  the  use  of 
water  acquired  under  the  law  of  a  State: 

(4)  "claims  to  aboriginal  rights  to  the  use 
of  water"  means  claims  by  Indian  tribes  or 
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Indians  to  the  use  of  water  based  upon 
aboriginal  possession  of  lands. 

(6)  "water"  means  both  surface  and  ground 
water; 

(6)  "surface  water"  and  "ground  water" 
have  those  meanings  attributed  to  these 
terms  under  the  laws  of  a  State. 

CEBTAIN   EIGHTS   NOT   AFFECTED 

SBC.  4.  Rights  to  the  use  of  water  acquired 
under  State  law  by  the  United  States  or  any 
Indian  tribe  shall  not  be  affected  by  any 
provision  of  this  Act. 

CLAIMS  TO   ABORIGINAL  RIGHTS  TO  THE  US*   OF 
WATER 

SBC.  6.  All  claims  to  aboriginal  rights  to 
the  use  of  water  are  hereby  extinguished. 

UMFTATION    OF    TIME    FOB    PRESENTING    CLAIMS 

Sec.  6.  All  claims  by  any  Indian  tribe  or 
any  person  to  rights  to  the  use  of  water  based 
upon  Federal  reserved  rights  to  the  use  of 
water  for  Indian  reservations,  including 
claims  under  existing  decrees  which  are  sub- 
ject to  modification,  shall  be  filed  under  the 
provisions  of  this  Act  not  later  than  five 
years  after  the  date  of  the  enactment  of 
this  Act.  All  such  claims  not  filed  within  such 
period  are  hereby  extinguished,  and  no  such 
claims  may  thereafter  be  submitted  to  any 
court  or  administrative  agency  for  consid- 
eration, nor  win  such  claims  thereafter  be 
entertained  by  the  Congress. 

adjudication  and  quantification 

Sec.  7.  (a)  Jurisdiction  and  Venue.— (1) 
The  United  States  district  courts  shall  have 
Jurisdiction  over  adjudication  and  quantifi- 
cation of  all  claims  to  water  or  the  use  of 
water  based  upon  Federal  reserved  rights  to 
the  use  of  water  for  Indian  reservations  with- 
out regard  to  diversity  of  citizenship  of  the 
parties  or  Jurisdictional  amount.  Where  all 
or  substantially  all  of  a  water  source  exists 
In  one  district,  exclusive  venue  shall  be  in 
that  district.  In  all  other  cases,  the  Judicial 
Panel  on  Multidistrict  Litigation  may  con- 
solidate and  transfer  with  or  without  the 
consent  of  the  parties,  for  both  pretrial  pur- 
poses and  for  trial,  any  action  brought  under 
this  Act. 

(2)  The  Jurisdiction  of  State  courts  shall 
be  concurrent  where  otherwise  appropriate 
under  sections  208  (a)  through  (c)  of  the 
Act  of  July  10, 1952,  known  as  the  "McCarran 
amendment",  (66  Stat.  5«0;  43  U.S.C.  666). 

(3)  No  Indian  tribe,  court,  or  forum  exer- 
cising powers  of  self-government  shall  have 
Jurisdiction  to  adjudicate  claims  to  Federal 
reserved  rights  to  the  use  of  water  for  Indian 
reservations  under  this  Act  or  otherwise,  ex- 
cept that  no  such  Indian  tribe,  court,  or 
forum  shall  be  precluded  by  this  subsection 
from  allocating  its  quantified  rights  among 
its  members. 

(b)  Parties.— Claimants  under  this  Act 
shall  Join  as  parties,  all  water  users  and 
owners  of  land  entitled  to  use  water  of  the 
watershed  of  which  the  water  source  Is  a 
part,  but  prayer  for  relief  may  be  made  for 
an  adjudication  of  only  the  claimant's  rights, 
except  in  cases  under  such  McCarran  amend- 
ment. In  which  case  each  of  the  respective 
rights  shall  be  adjudicated.  Consent  is  given 
to  Join  the  United  States  as  a  party  to  any 
action  brought  under  this  Act. 

(c)  Procedure. — Upon  the  filing  of  a  com- 
plaint, the  Court  may  refer  the  matter  for 
adjudication  and  quantification  to  a  master, 
which  may  include  that  agency.  If  any,  of  the 
State  which  Is  charged  with  the  administra- 
tion of  rights  to  the  use  of  water  acquired 
under  State  law,  and  the  report  of  the  master 
shall  be  reviewed  by  the  court  according  to 
applicable  rules  with  respect  to  referrals  to 
a  master. 

standard  for  quantification 
Sec.  8.  (a)  All  claims  to  Federal  reserved 
rights  to  the  use  of  water  for  Indian  reserva- 
tions. Including  claims  under  existing  de- 
crees to  the  extent  they  are  subject  to  modi- 
fication, shall,  if  proven,  be  quantified  in 
the  amount  of  highest  annual  actual  permis- 


sible uses,  as  defined  In  section  9,  In  any  of 
the  five  years  preceding  January  1,  1977.  The 
quantified  amount  shall  have  the  priority 
date  of  the  Federal  reserving  document  upon 
which  the  right  Is  based. 

(b)  Except  as  provided  in  subsection  (a) 
and  section  6,  final  Judgments  on  the  merits 
by  a  court  of  competent  Jurisdiction  ad- 
judicating In  fact  or  by  merger  or  bar  Fed- 
eral reserved  rights  to  the  use  of  water  for 
Indian  reservations,  entered  prior  to  the  date 
of  the  enactment  of  this  Act,  shall  not  be 
disturbed  by  this  Act.  Claims  to  Federal  re- 
served rights  to  the  use  of  water  for  Indian 
reservations  In  proceedings  pending  on  the 
date  of  enactment  of  this  Act  shall  be  ad- 
judicated and  quantified  under  this  Act. 

(c)  Nothing  m  this  Act  shaU  prevent  an 
Indian  tribe  from  purchasing  rights  to  the 
use  of  water  acquired  under  State  law  or 
acquiring  rights  to  the  use  of  water  under 
State  law.  Lands  purchased  by  an  Indian 
tribe  or  by  the  United  States  for  the  benefit 
of  an  Indian  tribe  pursuant  to  any  lawful  au- 
thority for  the  purpose  of  providing  addi- 
tional water  shall  not  constitute  additions  to 
existing  Indian  reservations  or  Indian 
country. 

PERMISSIBLE  USES 

Sec.  9.  Quantification  under  section  8  shall 
be  permitted  for  the  following  permissible 
uses,  and  no  others : 

(1)  domestic  and  municipal; 

(2)  Irrigation  for  agriculture; 

(3)  grazing  of  livestock; 

(4)  fishing; 

(5)  Industrial;  and, 

(6)  any  other  reasonable,  necessary,  and 
beneficial  use  which  would  support  a  claim 
to  rights  to  the  use  of  water  acquired  under 
applicable  State  law. 

WATSt    SOURCES 

Sec.  10.  Water  sources  from  which  Federal 
reserved  righte  to  the  use  of  water  for  In- 
dian reservations  may  be  withdrawn,  di- 
verted, or  used  shall  be  limited  to  those 
water  sources  which  arise  on  or  under  or 
about  the  reserved  lands  froiri  which  actual 
water  withdrawals,  diversions,  or  uses  were 
made  for  permissible  uses  during  the  five 
years  preceding  January  1,  1977. 

LEASE  OR  sale  OF  LANDS  OR  OF  FEDERAL  RE- 
SERVED BIGHTS  TO  THE  USE  OF  WATER  FOR 
INDIAN  RESERVATIONS 

Sec.  11.  (a)  Sale,  lease,  or  other  conveyance 
of  Indian  reservation  land  by  Indian  tribes 
or  the  United  States  on  behalf  of  Indian 
tribes  shall  convey  the  Federal  reserved 
rights  to  the  \ise  of  water  for  Indian  reserva- 
tions quantified,  unless  otherwise  provided 
by  the  conveyance. 

(b)  Sale,  lease,  or  other  conveyance  of 
Federal  reserved  rights  to  the  use  of  water 
for  Indian  reservations  by  Indian  tribes  or 
the  United  States  on  behalf  of  Indian  tribes 
shall  be  permitted,  but  in  an  amount  no 
greater  than  the  amount  quantified. 

RIGHTS    ADJUDICATED    SUBJECT    TO    LIMITS    OF 
INTERSTATE    RIGHTS 

Sec.  12.  All  rights  to  the  use  of  water  ad- 
judicated and  quantified  are  subject  to  the 
limitations  imposed  or  to  be  imposed  on  the 
State  in  which  a  water  source  exists  xmder 
(1)  Interstate  compact,  (2)  statute,  or  (3) 
decree  under  a  doctrine  of  equitable  appor- 
tionment. 

changes    IN    EXISTING    USE 

Sec.  13.  (a)  Changes  in  use  of  quantified 
Federal  reserved  rights  to  the  use  of  water 
for  Indian  reservations  within  the  scope  of 
permissible  uses  as  defined  in  section  9  shall 
be  permitted  to  Indians  or  Indian  tribes 
only  upon  petition  for  such  change  In  use 
to  the  court  which  entered  the  original  ad- 
judication and  quantification  decree  of  that 
Federal  reserved  right. 

(b)  A  petition  under  this  section  filed  in 
the   United   States   district   court  shall   be 


subject  to  the  provisions  of  section  7.  The 
petition,  wherever  filed,  shall  be  granted  for 
change  In  use  only  If  It  Is  established  by  a 
preponderance  of  the  evidence  that  any  such 
change  In  use  will  not  impair  either  other 
Federal  reserved  rights  to  the  use  of  water  or 
rights  to  the  vise  of  water  acquired  under 
State  or  Federal  law  from  the  source  of  the 
quantified  Federal  reserved  right,  Including 
those  water  rights  junior  to  the  quantified 
Federal  reserved  right  but  acquired  prior  to 
the  date  the  petition  under  this  section  Is 
filed. 

(c)  Nothing  In  this  section  shall  author- 
ize or  permit  any  Increase  In  quantified  Fed- 
eral reserved  rights  to  the  use  of  water  for 
Indian  reservations. 

changes  in  water  sources 

Sec.  14.  (a)  Any  Indian  tribe  \i^ose  Fed- 
eral reserved  rlghta  to  the  use  of  water  for 
ite  Indian  reservation  have  been  adjudicated 
and  quantified  may,  at  any  time  after  the 
date  of  the  adjudication,  petition  the  appro- 
priate United  States  district  court  nder 
sections  7  and  8  for  temporary  change  .  the 
water  source  from  which  the  quantified  Fed- 
eral reserved  right  may  be  withdrawn,  di- 
verted, or  used. 

(b)  The  petition  under  this  section  shall 
be  granted  only  if  the  petitioner  establishes 
by  a  preponderance  of  the  evidence  that  any 
such  change  in  source  will  not  Impair  either 
other  Federal  reserved  rights  to  the  use  of 
water  or  rights  to  the  use  of  water  acquired 
under  State  or  Federal  law  from  the  new 
source,  Including  those  water  rights  junior 
to  the  qualified  Federal  reserved  right  but 
acquired  prior  to  the  date  the  petition  is 
fUed. 

(c)  If  the  petitioner  cannot  satisfy  the 
requirements  of  subsection  (b),  the  district 
court  may  allow  the  petitioner  to  utilize  as 
a  source  of  the  quantified  Federal  reserved 
right  the  nearest  practicable  source  of  Fed- 
eral reserved  rights  to  the  use  of  water.  If 
any  exists,  but  only  if  the  petitioner  estab- 
lishes by  a  preponderance  of  the  evidence 
that  such  utilization  will  not  Impair  the 
wp,ter  uses  and  needs  of  the  other  Federal 
reserved  lands  or  rights  to  the  use  of  water 
acquired  under  State  or  Feedral  law  from 
the  Federal  reserved  water  right  source.  In- 
cluding those  water  rights  Junior  to  either 
(1)  the  Federal  reserved  rights  to  the  use  of 
water,  or  (2)  the  quantified  Federal  reserved 
rights  to  the  use  of  water  for  Indian  reserva- 
tions acquired  prior  to  the  date  of  the  peti- 
tion under  this  section  Is  filed. 

(d)  Nothing  m  this  section  shall  authorize 
or  permit  any  Increase  In  Federal  reserved 
rights  to  the  use  of  water. 

TEMPORABT   INCREASES 

Sec.  16  (a)  Any  Indian  tribe  whose  Federal 
reserved  rights  to  the  use  of  water  for  Its 
Indian  reservation  have  been  adjudicated 
and  quantified  may,  at  any  time  after  the 
date  of  the  adjudication,  petition  the  appro- 
priate United  States  district  court  under  sec- 
tions 7  and  8  to  temporarily  withdraw,  di- 
vert, or  use,  as  provided  In  subsection  (b). 
for  permissible  uses  as  defined  In  section  9. 
additional  specified  quantities  of  water 
greater  than  the  Federal  reserved  right 
quantified. 

(b)  The  district  court  shall  allow  the  pe- 
titioner to  utUlze,  as  a  source  for  the  re- 
quested additional  specified  quantity  of 
water  greater  than  the  Federal  reserved  right 
quantified,  the  nearest  practicable  source  of 
Federal  reserved  rights  to  the  use  of  water. 
If  any  exists.  If  the  petitioner  establishes  by 
a  preponderance  of  the  evidence  that  such 
utilization  will  not  Impair  the  water  uses 
and  needs  of  any  other  Federal  reserved 
lands  or  rights  to  the  use  of  water  acquired 
under  State  or  Federal  law.  Including  those 
water  rights  Junior  to  either  the  Federal 
reserved  right  to  the  ues  of  water  or  the 
quantified  Federal  reserved  rights  to  the  use 
of  water  for  Indian  reservations. 
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(c)  Nothing  In  this  section  shall  authorize 
or  permit  any  Increase  in  any  Federal  re- 
served rights  to  the  use  of  water, 
omornfo  watek 

Sec.  16.  (a)  All  claims  to  rights  to  the  use 
of  groimd  water  arising  from  Federal  re- 
seryed  rights  to  the  use  of  water  for  Indian 
reaervatlons,  which  would  otherwise  be  sub- 
ject to  a  doctrine  of  prior  appropriation 
under  the  law  of  the  SUte  In  which  the 
ground  water  is  withdrawn,  shall  be  ad- 
judicated and  quantified  as  required  by  this 
Act. 

(b)  All  Claims  to  rights  to  the  use  of 
ground  water  for  Indian  reservations,  other 
than  those  claims  referred  to  in  subsection 
(a),  shall  be  determined  according  to  the 
law  of  the  State  in  which  the  ground  water 
is  withdrawn  and  shall  not  be  subject  to 
any  other  provision  of  this  Act  other  than 
section  18. 

NOTICX 

Sbc.  17.  (a)  As  soon  as  practicable  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary of  the  Interior  shall  send  a  copy  and 
written  explanation  of  this  Act  to  the  recog- 
nized head  of  each  Indian  tribe  and  to  any 
other  identifiable  group  of  American  Indians 
existing  as  a  distinct  entity,  residing  on 
Indian  reservations  within  the  territorial 
limits  of  the  United  States. 

(b)  As  soon  as  practicable  after  the  filing 
of  any  written  claim  or  petition  under  this 
Act,  the  claimaint  or  petitioner  shall  serve 
a  notice  of  the  filing  of  the  claim  or  peti- 
tion, approved  by  the  court,  upon  the  At- 
torney General  of  the  State  In  which  the 
water  source  affected  is  located  and  upon 
that  agency,  if  any,  of  the  State  in  which 
the  water  source  affected  Is  located  which  is 
charged  with  the  administration  of  rights 
to  the  use  of  water  acquired  under  State 
law.  Proof  of  service  shall  be  made. 

(c)  In  addition  to  the  requirements  of 
subsection  (b) ,  any  claimant  or  petitioner 
filing  a  written  claim  or  petition  under  this 
Act  shall,  at  his  expense,  publish  a  notice, 
approved  by  the  court,  of  the  filing  of  the 
claim  or  petition  at  least  once  a  week  for 
three  consecutive  weeks,  commencing  within 
20  days  after  the  date  of  filing  of  the  claim 
or  petition,  in  a  newspaper  having  a  general 
circulation  and  published  in  the  State  or 
district  wherein  the  claim  or  petition  has 
been  filed.  Proof  of  such  publication  by  the 
claimant  or  petitioner  shall  be  filed  with  the 
court  by  the  claimant  or  petitioner  within  60 
days  after  the  date  of  the  filing  of  the  claim 
or  petition.  Proof  of  publication  shall  be 
made. 

(d)  The  notice  required  by  subsections  (b) 
and  (c)  shall  specify,  where  applicable,  all 
of  the  following: 

(1)  The  court  in  which  the  claim  or  peti- 
tion has  been  filed,  and  the  cause  number 
assigned. 

(2)  The  name  and  address  of  the  claimant 
or  petitioner. 

(3)  The  date  of  filing  of  the  claim  or  peti- 
tion with  the  court. 

(4)  The  date  of  the  Federal  reserving  docu- 
ment upon  which  the  claim  or  petition  Is 
based. 

(5)  The  specific  source  or  sources  of  the 
Federal  reserved  right  to  the  use  of  water  for 
Indian  reservations  claimed. 

(6)  The  amount  of  water  claimed. 

(7)  The  season  of  withdrawal,  diversion,  or 
use  of  the  water  claimed. 

(8)  The  location  of  the  place  of  withdrawal, 
diversion,  and  xase  of  water  claimed. 

(9)  The  use  to  be  made  of  the  water 
claimed. 

( 10)  The  date  of  approval  of  the  notice  of 
the  claim  or  petition  by  the  court. 

(11)  Such  other  information  as  the  court 
deems  necessary. 

(e)  The  court  shall  dismiss  without  prej- 
udice any  clahn  or  petition  for  failure  of  the 
claimant  or  petitioner  to  file  proof  of  service 


or  publication  In  accordance  with  this  sec- 
tion. 

(f )  The  notice  requirements  of  this  section 
shall  be  In  addition  to  any  requirements  for 
the  service  of  process  upon  any  person  or 
other  entity  which  must  be  joined  as  a  party 
to  the  claim  or  petition  under  section  7(b)  or 
under  other  provisions  of  law. 

LiMrrATioNS  or  actions  rox  damages 

Sec.  18.  All  claims  for  damages  arising  out 
of  Federal  reserved  rights  to  the  use  of  water 
for  Indian  reservations  other  than  those  aris- 
ing out  of  rights  to  the  use  of  waters  quanti- 
fied in  actions  filed  within  the  time  period 
provided  In  section  6  are  hereby  extinguished. 
All  other  claims  for  damages  arising  out  of 
rights  to  the  use  of  water  on  Indian  reserva- 
tions shall  be  subject  to  the  limitations  pro- 
vided  for  similar  claims  under  the  law  of  the 
State  in  which  the  reservation  is  located. 


BING  CROSBY  WAS  BORN  IN 
TACOMA,  WASH. 

(Mr.  DICKS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  DICKS.  Mr.  Speaker,  I  wish  to 
share  today  a  few  little  known  facts 
about  Harry  Lillis  "Bing"  Crosby,  who 
was  born  in  a  part  of  my  district:  Ta- 
coma,  Wash.,  on  May  3,  1903. 

His  "roots"  began  in  Tacoma,  where 
he  and  his  three  brothers  and  two  sisters 
lived  on  1112  No.  J  Street,  in  a  big  house 
which  still  stands  across  the  street  from 
St.  Patrick's  Catholic  Church,  where  he 
was  baptized  on  May  30,  1903. 

Some  Tacoman's  say  that  Crosby  re- 
ceived his  famous  "Bing"  nickname  from 
his  sidewalk  games  of  chasing  make- 
believe  Indians  with  make-believe  guns 
and  shouting:  "Bing.  Bing."  Other  biog- 
raphers note  he  acquired  "Bing"  from  a 
popular  comic  strip  of  the  time,  "Bing- 
ville  Bugle." 

Bing's  mother  was  the  former  Kath- 
erine  H.  Harrigan.  She  was  bom  in  Min- 
nesota and  came  to  Tacoma  as  a  girl 
with  her  parents,  Dennis  and  Katherine 
Harrigan.  Her  father  worked  as  a  pioneer 
building  contractor  and  the  family  was 
well-known  around  St.  Patrick's  parish. 

Bing's  paternal  grandfather,  Nathan- 
iel Crosby,  was  bom  in  County  Cork,  Ire- 
land, and  came  from  a  long  line  of  ship 
captains. 

Bing's  mother  and  father-to-be  met 
in  Olympia,  Wash.,  a  city  about  30  miles 
south  of  Tacoma.  Harry  L.  Crosby  played 
in  a  band,  Katherine  appeared  in  ama- 
teur musicals. 

Bing's  parents  probably  influenced  his 
musical  inclinations.  When  the  family 
moved  to  Spokane,  Bing  got  his  first  real 
taste  of  show  business  by  working  as  an 
assistant  in  the  prop  department  of  the 
Auditorium  Theater  after  school.  It  was 
here  he  rubbed  shoulders  with  touring 
headliners  such  as  Al  Jolson  and  the 
George  White  Scandals'  cast. 

Later,  after  Bing  was  a  headliner,  an- 
other Tacoman  crossed  his  life.  Burt  Mc- 
Murtrie,  a  long-time  Tacoma  radio  per- 
sonality, was  program  director  for  the 
CBS  radio  show  "The  Woodbury  Soap 
Hour." 

During  that  show,  at  Christmas  time 
in  1935,  Burt  and  pianist  Lennie  Hayton 
gave  Bing  a  list  of  songs  to  sing  for  the 


special  Christmas  program.  Bing  noted 
that  "Silent  Night"  was  on  the  list,  but 
he  refused  to  sing  it.  Burt  McMurtrie 
demanded  that  Bing  sing  It.  Bing  per- 
sisted in  saying  "no".  Finally  though, 
Burt  won  out  and  "Silent  Night"  became 
one  of  Bing's  most  successful  songs, 
probably  second  only  to  "White  Christ- 
mas." 

Bing  made  a  special  tape  recording  for 
Tacoma's  new  Bicentennial  Pavillion 
Just  last  year.  In  closing  out  these  re- 
marks, Mr.  Speaker,  I  would  like  to 
share  Bing's  remarks  about  his  native 
city. 

...  I  can  recall  the  clean,  sharp  and 
slightly  fishy  smell  of  the  (Puget)  Sound  . . . 
the  clambakes  and  outings  to  Point  Defiance 
and  American  and  Stellacoom  lakes. 

In  the  summer  the  Puget  Sound  area  Is 
one  of  the  most  beautiful  places  in  the 
world  ...  I  still  come  up  there  quite  often. 

"I  really  have  only  one  beef,"  Bing 
concludes  as  only  a  homeowner  could, 
"They  took  away  Mount  Tacoma's  name 
and  made  it  Rainier.  Tacoma  is  a  lovely 
name,  an  Indian  name.  I  hope  some  day 
it  can  be  changed  back  to  Tacoma." 

Incidentally,  for  the  benefit  of  my  dis- 
tinguished colleagues,  "Tacoma"  means 
in  Indian:  "The  mountain  that  was 
God." 


THE  STEEL  CRISIS 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  REGULA.  Mr.  Speaker,  last  week, 
125  Members  of  the  Congress  met  with 
President  Carter  seeking  his  leadership 
in  achieving  solution  to  the  steel  crisis. 
Thus  far  we  have  seen  very  little  action 
even  though  the  Presidential  powers  for 
protecting  American  interests  are  exten- 
sive. As  a  member  of  the  Steel  Caucus  I 
presented  to  President  Carter  a  research 
paper  outling  possibilities  for  Presiden- 
tial action.  These  include: 

First.  The  President  possesses  inherent 
power  to  enter  into  voluntary  arrange- 
ments, also  known  as  orderly  marketing 
agreements,  to  regulate  steel  imports. 
This  power,  utilized  in  1969,  has  been 
sustained  by  the  courts. 

Second.  The  national  security  provi- 
sion of  the  Trade  Expansion  Act  dele- 
gates to  the  President  broad  powers  to 
meet  threats  to  the  domestic  economy 
resulting  from  excessive  imports.  The 
Supreme  Court  confirmed  the  broad 
scope  of  delegated  power  in  Federal 
Energy  Administration  against  Algon- 
quin, Sng.,  Inc. 

Third.  The  Trading  With  the  Enemy 
Act  vests  the  President  with  enormous 
economic  powers  available  in  both  war 
and  peace,  including  the  power  to  regu- 
late imports.  For  example,  a  10-percent 
import  surcharge  on  imported  oil  was 
imposed  under  the  authority  of  the 
Trading  With  the  Enemy  Act  and  af- 
firmed by  the  Court  of  Customs  and 
Patent  Appeals. 

Fourth.  The  dumping  law  exists  to  give 
relief  to  U.S.  firms  in  cases  of  unfair 
competition.  An  investigation  leading  to 
the  imposition  of  special  dumping  duties 
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can  be  initiated  by  Government  ofBcials, 
as  well  as  injured  firms. 

The  need  for  Presidential  action  is  well 
illustrated  by  the  fact  that  while  the 
United  States  is  estimated  to  be  facing 
a  deficit  balance  of  payments  of  $30  bil- 
lion for  1977,  Japan  is  headed  for  an  es- 
timated surplus  balance  of  payments  of 
$7  billion.  Steel  imports  to  the  United 
States  in  1976  contributed  $4  billion  to 
our  deficit  and  will  probably  be  much 
greater  in  1977.  ^      ^ 

I  would  urge  my  colleagues  to  stress 
the  need  for  action  by  the  President  to 
provide  leadership  in  protecting  Ameri- 
can jobs.  He  has  the  necessary  legisla- 
tive and  constitutional  tools. 


EDITORIAL  COMMENT  ON  H.R.  7700 

(Mr.  HANLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  HANLEY.  Mr.  Speaker,  yesterday, 
I  spoke  about  five  editorials  from  aroimd 
the  country  supporting  H.R.  7700,  the 
Postal  Service  Act  of  1977.  Today.  I 
would  like  to  share  five  more  representa- 
tive editorials. 

These  are  from  the  Fowlerville  Review, 
Fowlerville,  Mich.;  the  Sequin  Gazette, 
Sequin  Tex.;  the  Southeast  Georgian. 
Kingsland,  Ga.;  the  Herald  News,  Pas- 
saic, N.J.;  and  the  Daily  Camera,  Bould- 
er, Colo. 

IFrom  the  PowlerviUe  (Mich.)  Review,  Aug. 
24,    1977] 
It  is  unusual  for  tills  newspaper  to  run  a 
front  page  editorial,  but  residents  of  Livings- 
ton and  Western  Oakland  counties  are  now 
confronting   an   extraordinary   situation   of 
the  utmost  urgency. 
We  speak  of  the  nation's  postal  system. 
For  200  years,  the  system  has  served  this 
complex,  diverse  nation  in  many  and  varied 
ways.  It  has  played  a  viUl  role  in  building 
America,  and  an  equally  vital  role  in  build- 
ing America's  free  press. 

It  has  been  regarded  from  the  esrllest  days 
of  the  Republic  as  one  of  the  most  basic  and 
necessary  services  a  nation  can  provide  Its 
people — a  unique  communications  network 
binding  America  and  America,  Michigan  and 
its  residents,  and  our  counties  and  their  folks 
together. 

As  we  all  know  too  well,  the  Postal  Service 
has  been  deteriorating  badly  since  the  Postal 
Reorganization  Act  put  the  corporate  mall 
service  into  business  in  1971.  The  Act  has 
been  an  unmitigated  disaster  for  America's 
mall  system. 

Rates  for  all  classes  of  mall  have  skyrock- 
eted, services  have  been  slashed,  and  the  def- 
icit for  the  business-like  postal  corporation 
are  now  counted  In  the  billions  of  dollars. 
Only  emergency  appropriations  from  Con- 
gress have  saved  the  Postal  Service  from 
completely  going  under. 

The  situation  is  becoming  increasingly 
grave  for  readers  who  rely  heavily  on  the 
mails  for  delivery  of  their  newspapers  and 
magazines.  Second-class  postal  rates  have  al- 
ready risen  over  500  percent  in  the  last  five 
years.  And  now,  the  Postal  Service  has  filed 
a  formal  request  to  raise  rates  by  another  30 
percent  over  this  already  Inflated  base. 

Also,  for  the  first  time,  the  Postal  Service  Is 
now  seeking  to  abolish  the  traditional  uni- 
form rate  for  editorial  matter,  and  "zone" 
It  just  as  the  rate  for  advertising  material 
is  zoned.  In  addition,  again  for  the  first  time, 
the  Postal  Service  is  now  seeking  to  impose  a 
surcharge  in  the  amount  of  2  cents  per  copy 


for   all   publications   receiving   "newspaper 
treatment"  or  "red-tog"  deUvery. 

Coupled  with  these  rate  increases  are  the 
Postol  Service's  plans  to  further  reduce  basic 
services. 

We  all  know  of  the  plan  to  eliminate  Sat- 
urday delivery  of  mail  by  early  next  year. 

Even  more  frightening  is  the  section  of  the 
new  rate  filing  In  which  the  Postol  Service 
relates  how  much  money  it  could  save  by 
going  to  three-day  delivery. 

StlU  another  plan  calls  for  the  slowing  of 
overnight  processing  of  mall— the  peak 
period  of  mall  volume — to  save  money. 

Overnight  delivery  could  become  yet  an- 
other relic  of  the  past. 

The  rush  to  disaster  has  been  even  more 
accelerated  by  a  decision  last  December  of 
the  U.S.  Court  of  Appeals  in  Washington 
which  endorsed  the  Postol  Service's  "busi- 
ness" posture,  and  ordered  the  earliest  pos- 
sible Implementotion  of  a  totolly  cost-based 
rate  system,  with  no  consideration  of  public 
policy  or  market  factors  permitted. 

What  has  gone  wrong?  What  has  happened 
to  the  centuries-old  concept  of  the  postol 
service  being  a  public  service — an  Instlutlon 
existing  to  serve  the  fundamentol  needs  of 
the  nation  and  ite  people?  What  has  hap- 
pened to  the  unique  and  unlversaUy  acces- 
sible communications  network  which  pro- 
moted and  guaranteed  the  dissemination  of 
news  and  information  throughout  this  huge 
and  diverse  land? 

Blame  can  be  laid  on  many  doorsteps.  But 
the  fundamental  problem  is  this:  In  Ite  hell- 
bent and  hopeless  rush  to  fulfill  the  "self- 
supporting"  mandate  given  It  by  the  Postal 
Reorganization  Act,  the  Postal  Service  has 
totolly  forsaken  Ite  fundamental  service  mis- 
sion. 

With  all  public  service  appropriations  from 
Congress  due  to  cease  in  just  a  few  more 
years,  and  with  the  Court  of  Appeals  decision 
prodding  it  down  the  "self-supporting"  road, 
perhaps  the  Postal  Service  should  not  be 
condemned  for  Ite  actions. 

No  matter  who  Is  to  blame,  one  fact  is 
clear:  unless  something  is  done — and  done 
quickly — totol  ruination  of  America's  two- 
centurles-old  postal  system  is  Inevitable. 

What  can  be  done?  Change  must  be 
grounded  upon  the  recognition  of  the  one 
fundamentol  principle:  The  Postal  Service  is 
a  public  service.  Flowing  from  this  are  three 
basic  needs: 

1.  Appropriations  from  the  public  treasury 
must  be  Increased  to  malntoln  the  basic  sys- 
tem and  ensure  continuation  of  adequate 
public  service. 

2.  The  Court  of  Appeals  decision  must  be 
overturned,  to  ensure  that  postal  rates  are 
hot  merely  the  product  of  cost  accounting 
techniques,  but  also  the  public  policy  judg- 
mente  and  realistic  market  factors. 

3.  The  Postal  Service  must  be  restored  to 
public  accountability.  The  old,  political 
postal  system  will  never  be  restored,  but  Con- 
gress and  the  President  should  have  a  role 
In  setting  postal  policy,  which  Is  so  closely 
Interrelated  with  public  policy.  Congress 
should  have  some  say  in  major  rate  and 
service  matters,  and  the  President  should 
have  some  mechanism  for  input  into  basic 
management  of  the  postal  system. 

These  goals  are  attainable.  There  is  a  biU 
pending  in  the  House  of  Representatives 
which  would  achieve  these  objectives  and 
restore  the  postol  system  to  Its  rightful  role 
In  our  society.  The  bill  Is  H.R.  7700,  cospon- 
sored  by  Representetlves  James  Hanley 
(D-NY)  and  Charles  H.  WUson  (D-CA). 

H.R.  7700  would  overturn  the  Court  of 
Appeals  d»-;lslon,  increase  public  service  ap- 
propriations to  an  amount  equal  to  15  per- 
cent of  annual  Postol  Service  expenditures, 
give  Congress  veto  power  over  Postal  Rate 
Commission  decisions  and  restore  to  the 
President  the  power  to  appoint  the  Poet- 
master  General. 


UntU  the  last  few  days,  it  appeared  HJt. 
7700  would  be  passed  by  the  House  this  year. 
The  bill  has  generated  broad  support  from 
all  quarters  In  the  House,  because  of  ite  ob- 
vious merit,  and  ite  obvious  necessity.  Now, 
however,  It  appears  all  may  be  lost,  and  the 
Postal  Service  will  be  permitted  to  continue 
down  the  road  to  disaster. 

For  the  past  several  weeks,  the  Carter  Ad- 
ministration has  been  formulating  Ite  poetol 
policy.  Now,  they  are  ready  to  speak.  On  S^pt. 
8,  Office  of  Management  and  Budget  Director 
Bert  Lance  will  testify  on  H.R.  7700.  And, 
accordance  to  published  reporte  (e.g.,  Wall 
Street  Journal;  July  29)  at  the  present  time 
he  plans  to  oppose  H.R.  7700.  This,  effective- 
ly, wUl  kill  the  bUl. 

The  President's  basic  posture  on  postal 
policy — despite  the  grim  facte  we  have  out- 
lined— appears  to  be  "business  as  usual." 

Three  days  before  his  election,  then-candi- 
date Jimmy  Carter  Issued  a  statement  call- 
ing for  restoration  of  the  public  service  char- 
acter of  the  Postol  Service.  He  advocated 
abolition  of  the  Postal  Rate  Commission,  and 
said  he  wanted  the  power  to  appoint  the  Post- 
master General.  President  Carter,  it  now  ap- 
pears, has  done  a  complete  about-face. 

According  to  reporte,  the  President  plans 
to  oppose  any  Increase  In  public  service  ap- 
propriations for  the  Postol  Service,  evidently 
because  of  his  desire  to  balance  the  federal 
budget  by  1981.  He  also  will  oppose  any  move 
to  give  him  the  power  to  appoint  the  PMG, 
evidently  for  political  reasons,  because  power 
means  responsibility,  and  responsibility 
means  potential  blame.  The  President's  only 
substontlve  proposal,  evidently,  will  be  the 
extremely  controversial  "citizens'  rate"  13 
cent  first-class  stamp — a  proposal  *hich  has 
already  generated  a  massive  volume  of 
charges  that  It  Is  nothing  more  than  trans- 
parent political  gimmickry.  A  call  to  the 
President's  Press  Secretory's  ofBce  last  Thurs- 
day Indicated  that  President  Carter  has  the 
problem  under  study.  That  means  he  is  still 
open  to  public  opinion  and  feedback. 

In  oiu-  opinion,  annoimcement  of  the 
President's  "status  quo"  policy  would  be  the 
death  knell  for  the  traditional  American 
postal  system — final,  totol  abandonment  of 
the  concept  that  the  Postol  Service  is  a  pub- 
lic service. 

Once  the  Administration  "goes  public" 
with  Ite  policy  on  Sept.  8,  there  will  be  no 
turning  back.  The  President  must  be  con- 
vinced within  the  next  two  weeks  to  change 
his  mind  and  toke  a  broader  look  at  the 
ramifications  of  his  intended  policy. 

We  urge  you  to  write  immediately  to  the 
President,  to  Lance,  and  to  our  U.S.  Senators 
and  Representotlves  asking  their  support  for 
the  principles  and  positions  we  have 
espoused  here.  Special  letters  should  also  be 
sent  to  representatives  Hanely  and  Wilson 
thanking  them  for  their  efforte  thus  far  and 
urging  them  to  push  ahead  with  H.R.  7700. 
Express  your  support  for  the  public  service 
concept,  for  sufficient  and  continuing  ap- 
propriations, for  reasonable  rates  and  ade- 
quate services,  and  for  public  accountoblUty. 
If  you  agree,  express  your  support  for  HJi. 
7700.  , 

Most  importontly,  express  your  oppoa- 
tlon  to  doing  nothing. 

IFrom  the  Sequin  (Tex.)  Gazette,  Sept. 

8,  1977] 
PoBMULA  FOR  RtnK:   Increased  Rates; 

Decreased   Services 
Your  country's  postol  system  is  headed  for 
totol  disaster  If  you,  the  voting  pubUc.  don  t 

wake  up!  .  ^_  »»,, 

Most  people  are  already  concerned  by  the 
continuing  Increase  In  rates  and  decrease  in 
services  and  efficiency  that's  strapping  It  on 
the  public.  ,  ,      _„, 

But  it's  not  the  fault  of  the  working  poet- 
man.  Your  Gazette  learned  during  a  recent 
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experience  that  local  postal  workers  are  be- 
ing falsely  accused  of  the  breakdown.  They're 
taking  a  bum  rap  while  delivering  more  and 
heavier  pieces  of  mall  than  they've  ever 
done  In  the  past. 

It's  the  system  Itself.  Washington's  for- 
mula for  failure  of  something  for  nothing, 
that's  falling  apart. 

And  now  the  Postal  Service  plans  to  fur- 
ther reduce  its  basic  service. 

We  all  know  of  the  plan  to  eliminate  Satur- 
day delivery  of  mall  by  early  next  year.  Even 
more  frightening  la  the  section  of  the  new 
rate  filing  In  which  the  Postal  Service  re- 
lates how  much  money  It  could  save  by  go- 
ing to  three-day,  that's  right,  3-day  delivery. 

Still  another  plan  calls  for  the  slowing  of 
overnight  processing  of  mall — the  peak 
period  of  mall  volume— to  save  money.  Over- 
night delivery  could  become  yet  another 
relic  of  the  past. 

And  the  rush  to  disaster  has  been  even 
more  accelerated  by  a  decision  last  Decem- 
ber, 1979,  of  the  U.S.  Court  of  Appeals  In 
Washington  which  endorsed  the  Postal  Serv- 
ice's "business"  posture,  and  ordered  the 
earliest  possible  Implementation  of  a  totally 
cost-based  rate  system,  with  no  considera- 
tion of  public  policy  or  market  factors  per- 
mitted. 

It's  long  been  too  obvious  that  the  Postal 
Reorganization  Act  which  put  the  "corpo- 
rate" Postal  Service  Into  business  Just  six 
years  ago  In  1971  .  .  .  has  been  an  unmltl-  ' 
gated  disaster  for  America's  mall  system. 
Every  good  postal  employe  In  Seguin  and 
everywhere  else  is  concerned. 

Rates  for  all  classes  of  mall  have  sky- 
rocketed, services  have  been  slashed,  and 
the  deficits  for  the  "business-like"  postal 
corporations  are  now  counted  In  the  bil- 
lions of  dollars. 

Only  emergency  appropriations  from 
Congress  have  saved  the  Postal  Service  from 
completely  going  under. 

Considering  Just  our  own  situation,  news- 
papers and  magazines  during  the  past  five 
years  alone  have  seen  those  particular 
postal  rates  increase  over  500  per  cent.  And 
the  Postal  Service  now  wants  still  another 
,30  per  cent  Jump,  along  with  a  few  other 
\  addltlonals  ...  all  of  which  would  have  to  be 
handed  down  to  you.  the  subscriber,  the 
[public. 

What  has  gone  wrong? 

What  has  happened  to  the  centuries-old 
:oncept  of  the  postal  service  being  a  public 
.ervlce — an  institution  existing  to  serve 
the  fundamental  needs  of  the  nation  and  its 
people?  What  has  happened  to  the  unique 
communications  network  which  promoted 
and  guaranteed  the  distribution  of  news  and 
Information  throughout  this  huge  and 
diverse  land? 

HERE'S   WHAT   HAPPENED 

Well,  the  basic  problem  is  that  in  its 
hopeless  endeavor  to  fulfill  the  "self- 
supporting"  mandate  given  It  by  the  Postal 
Reorganization  Act.  the  Postal  Service  has 
totally  forsaken  its  fundamental  service 
mission  .  .  .  becoming  more  self-enriched 
through  its  government -protected  power  as 
a  monopoly. 

But  with  all  public  service  appropriations 
from  Congress  due  to  cease  In  Just  a  few 
more  years,  and  with  the  Court  of  Appeals 
decision  prodding  it  down  the  "self-support- 
ing" road,  perhaps  the  Postal  Service 
shouldn't  be  overly-criticized  for  Its  action. 

However,  no  matter  what  or  who  should 
be  blamed,  one  fact  Is  clear: 

"Unless  something  is  done,  and  done 
quickly,  total  ruination  of  America's  200- 
year-old  postal  system  is  inevitable,"  as 
was  announced  quite  bluntly  by  the  Nation- 
al Newspaper  Association  recently  in  Its 
W.ishlngton,  D.C.  headquarters. 

What  can  be  done? 
i      Well,   first   we  must  readopt   three   basic 
1  principles  Including: 


1.  Appropriations  from  the  public  treas- 
ury   must    be    Increased    to    maintain    the 
basic   system   and   ensure   continuation   of 
adequate  public  service, 

2.  The  Court  of  Appeals  decision  must  be 
overturned,  to  ensure  that  postal  rates  are 
not  merely  the  prdouct  of  cost  accounting 
techniques,  but  also  the  public  policy  Judg- 
ments  and   realistic   market   factors   and 

3.  The  Postal  Service  must  be  restored  to 
public  accountability.  The  old,  political 
postal  system  will  never  be  restored,  but  Con- 
gress and  the  President  should  have  a  role 
In  setting  postal  policy,  which  is  so  closely 
Interrelated  with  public  policy.  Congress 
should  have  some  say  in  major  rate  and  serv- 
ice matters,  and  the  President  should  have 
some  mechanism  for  input  into  basic  man- 
agement of  the  postal  system. 

CAN   BE    MET 

These  goals  can  be  met ! 

First,  our  U.S.  Congressmen  could  adopt 
House  BUI  7700,  which  would  overturn  the 
Court  of  Appeals  decision  regarding  the  sys- 
tem's "business"  posture,  and  increase  pub- 
lic service  appropriations  to  an  amount  equal 
to  15  per  cent  of  annual  Postal  Service  ex- 
penditures, and  give  Congress  VETO  power 
over  Postal  Rate  Commission  decisions  and 
restore  to  the  President  the  power  to  appoint 
the  Postmaster  General. 

We  now  hear  that  President  Carter  plans 
to  oppose  any  Increase  in  public  service  ap- 
propriations for  the  Postal  Service,  evidently 
because  of  his  desire  to  balance  the  federal 
budget  by  1981.  He  also  wants  no  hand  In 
appointing  a  Postmaster  General,  perhaps 
because  such  power  means  responsibility  and 
this  leads  to  the  sharing  of  blhme. 

The  President's  "status  quo"  policy  could 
be  the  death  knell  for  the  traditional  Ameri- 
can postal  system,  according  to  some  who 
emphasize  ".  .  .  final,  total  abandonment  of 
the  concept  that  the  Postal  Service  is  a  pub- 
lic service." 

Outcome  of  this  issue  will  touch  every  in- 
dividual In  this  country.  So  let  your  elected 
officials  in  Washington,  D.C.  know  how  you 
feel  about  It. 

Congressman  Abraham  Kazen  and  Sena- 
tors Lloyd  Bentsen  and  John  Tower  are  rea- 
sonable men  who  themselves  know  of  the  sit- 
uation, you  might  write  and  support  their 
feelings  on  the  matter. 

The  Gazette  has  done  Just  that  through 
this  editorial.  Now  the  elected  officials  will  be 
waiting  to  hear  your  reaction  to  this  plea. 

(From  the  Southeast  Georgian,  July  28, 1977] 

You   Can   Help  Save  Post  Office  Services 

(By  Cathy  Shattles  Lipsett) 

Once  again,  if  the  Carter  administration 
has  its  way.  citizens  may  be  paying  more 
money  for  postal  services  but  enjoying  fewer 
benefits  and  sloppier  service  as  a  result. 

Klngsland  Is  already  feeling  the  cut  back 
in  service  since  the  postal  employees  have 
been  cut  to  only  the  postmaster  In  the  after- 
noon, and  with  much  less  help  than  be- 
fore in  the  morning  hours.  As  a  result  of  this 
cut  back  in  help,  the  box  at  the  corner  of 
Highway  40  and  17  has  been  removed. 

We  have  been  very  fortunate  in  Kingsland, 
to  have  such  a  super  postmaster  as  Joe  Rush. 
But  even  as  efficient  a  man  as  Mr.  Rush 
cannot  work  the  kind  of  miracles  the  postal 
authorities  or  US  government,  whichever  Is 
responsible,  seems  to  demand. 

If  you.  as  a  box  holder,  wonder  why  your 
mall  may  not  be  put  Into  box  until  after- 
noon, and  would  like  to  do  something  about 
this  cut  back  of  service  please  write  your 
congressman.  It  is  not  a  lack  of  efficiency  but 
a  lack  of  adequate  help  that  causes  this  de- 
lay in  mail  service. 

With  the  government  talking  about  ending 
more  and  more  services  and  talking  once 
again  about  increasing  the  cost  of  postage. 
It  Is  time  the  average  citizen  voiced  a  com- 
plaint. Believe  me.  if  enough  people  will  com- 


plain, something  will  be  done.  The  politicians 
are  too  much  afraid  of  losing  your  vote  on 
election  day  not  to  listen  to  the  voice  of  the 
community.  But  people  must  not  Just  sit 
back  and  complain.  They  must  do  something. 

Even  if  an  Increase  is  not  made  on  your 
personal  first  class  postage,  if  It  Is  applied 
to  businesses  as  has  been  proposed  by  some, 
the  cost  will  have  to  be  passed  on  to  the 
consumer  in  order  for  businesses  to  continue 
to  operate.  Contrary  to  some  popular  opin- 
ion, all  businesses  do  not  put  away  vast 
amounts  of  profit  that  allows  them  to  absorb 
such  cost  increases  without  raising  their 
prices.  It  Is  the  "profit"  or  amount  above 
actual  cost  of  an  item,  that  pays  for  such 
things  as  postage,  electricity,  and  other  utili- 
ties and  operating  cost.  Real  profit  is  often 
very  small. 

If  the  cost  of  mailing  newspapers  goes  up 
as  has  been  proposed,  publishers  will  be 
unable  to  keep  the  cost  of  the  weekly  news- 
paper at  a  reasonable  cost.  We  would  like  to 
keep  our  subscription  cost  at  the  same  rate 
as  last  year,  but  if  our  mailing  cost  doubles 
we  will  be  unable  to  do  so.  So  protect  your 
own  rights  as  a  consumer  and  write  your 
congressman. 

Perhaps  the  postal  system  should  begin 
with  some  cost  cutting  at  the  top  first  before 
cutting  out  much  needed  services  from  the 
rural  community.  Just  because  Camden 
County  is  fortunate  enough  to  have  efficient 
postmasters,  doesn't  mean  we  should  make 
them  work  in  place  of  three  people  as  Is 
being  done  in  Klngsland. 

It  is  time  we.  the  average  citizen,  had  a 
voice.  Write  to  your  congressman  and  suggest 
that  he  do  something  to  give  our  community 
Its  money's  worth  for  its  postage  and  that  he 
work  to  stop  any  increases  in  postage,  first 
class  or  second  class,  which  Is  what  news- 
papers pay. 

Address  your  letters  to  your  congressman 
for  Camden  County  to: 

Congressman  "Bo"  Oinn,  Suite  508,  Cannon 
House  Office  Bldg.,  Washington,  D.C.  20515 

Suggest  that  the  13  cent  first  class  postage 
remain  for  business  and  personal  mall,  that 
second  class  postage  not  be  increased,  that 
Saturday  mail  service  continue,  and  that  the 
staff  of  the  post  office  not  be  cut  to  one  person 
at  any  time  of  the  day. 

Do  this  NOW  without  delay.  There  is  a 
bill  coming  before  the  congress  soon.  H.R. 
7700,  that  would  protect  citizens  somewhat 
from  unjustified  cuts  In  service  by  the  post 
office.  Suggest  that  your  congressman  study 
this  bill  closely  and  support  It  If  It  will  help 
provide  better  postal  services  at  a  lower  cost 
or  even  at  present  cost. 

If  you  want  to  help  with  this  postal  prob- 
lem but  don't  know  what  to  write  to  your 
congressman.  Just  send  him  a  copy  of  this 
column  with  a  signed  note  asking  him  to 
please  read  it  and  act  on  the  sugeestlons. 

Now  is  the  time  for  all  pood  citizens  to  take 
a  little  action.  We're  counting  on  TOU. 

[Prom    the    Passaic     (N.J.)     Herald    News. 

Aug.  24.  19771 

Mail  Service  Crisis 

The  buffeted  U.S.  Postal  Service  faces  a 
hurdle  Sept.  8  which  could  slow  or  even  re- 
verse Its  headlong  rush  to  self-destruction. 
The  occasion  will  be  a  hearing  on  a  postal 
reform  bill  at  which  Budget  Director  Bert 
Lance  will  give  the  administration's  view. 
Lance's  testimony  is  expected  either  to  give 
the  cause  of  Improved  postal  service  the  coup 
de  grace,  or  to  offer  a  new  breath  of  life.  Re- 
portedly the  administration  leans  to  the 
coup  def  grace. 

As  everyone  knows  the  mall  service  Is  be- 
coming ludicrously  bad.  The  price  of  send- 
ing a  first-class  letter  skyrockets,  and  a 
further  deterioration  In  service  follows. 
Everyone  has  his  own  story  to  match  that 
of  the  Passaic  woman  who  mailed  a  note 
from  her  home  on  Howe  Avenue  to  a  friend 
some  blocks  away  in  the  Hill  section.  The 
letter  took  eight  days  to  make  the  trip. 
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A  bill  currently  before  Congress.  H.R.  7700 
would  (1)  overturn  last  Decembers  federal 
Court  of  Appeals  decision  affirming  the 
postal  system's  "byslness  posture"  and  re- 
quiring a  totally  cost-based  rate  system.  (2) 
increase  federal  appropriations  to  an  amount 
equal  to  15  per  cent  of  annual  postal  service 
expenditures.  (3)  give  Congress  veto  power 
over  Postal  Rate  Commission  decisions,  and 
(4)  restore  to  the  President  the  power  to 
appoint  the  postmaster  general. 

President  Carter  issued  a  statement  three 
days  before  his  election  last  November  call- 
ing for  restoration  of  the  public  service 
character  of  the  postal  service.  Now.  how- 
ever, the  expectation  in  Washington  Is  that 
Lance  will  oppose  H.R.  7700.  effectively  kill- 
ing the  bin.  We  respect  the  administration's 
desire  to  balance  the  federal  budget  by  1980. 
but  m  this  case  they're  off  on  the  wrong 
foot.  The  postal  service  must  be  continued 
and  improved.  It  is  not  a  luxury  but  a  public 
necessity.  Letters  to  President  Carter  and  to 
one's  representative  and  senators  are  defi- 
nitely In  order. 

(Prom  the  Boulder   (Colo.)    Dally  Camera. 

Aug.  30,  19771 

Postal  Service  Must  Be  Improved 

Let's  face  It.  The  Postal  Service  has  been 
a  failure  as  far  as  Its  pay-as-you-go  goal  is 
concerned.  When  the  old  Post  Office  Depart- 
ment was  replaced  by  the  Postal  Service,  the 
intent  was  for  the  revamped  agency  to  oper- 
ate on  a  businesslike  basis,  eventually  to  ar- 
rive at  a  break-even  status.  This  promise 
was  eminently  preferable  to  the  continuous- 
ly growing  deficit  piling  up  In  the  mall 
service. 

But  the  deficit  has  grown  bigger  and  big- 
ger, while  mall  delivery  has  deteriorated, 
despite  drastic  raises  in  postage  rates.  Plrst- 
class  rates  have  increased  about  every  two 
years.  Second-class  rates  have  gone  up  more 
than  500  per  cent  In  five  years,  and  services 
m  that  category  have  decreased  by  about 
the  same  percentage. 

Now  it  Is  being  proposed  that  Saturday 
deliveries  be  dropped.  And  rate  Increases  are 
expected  to  be  proposed  again  this  fall. 
President  Carter  suggests  unequal  treatment 
of  first-class  mailers  by  setting  a  lower  post- 
age rate  for  "citizen"  mail  than  for  business 
mall,  a  plan  that  would  be  virtually  impos- 
sible to  enforce.  He  also  endorses  the  present 
policy  opposing  "public  service"  appropria- 
tions. 

Public  service  appropriations  are  among 
the  solid,  time-proved  traditions  of  postal 
operations.  These  appropriations  facilitate 
the  distribution  of  books,  periodicals  and 
other  information  at  rates  permitting  the 
widest  practicable  circulation  of  informative 
material  in  the  public  interest.  Religious, 
charitable,  educational  and  other  non-profit 
organizations  get  special  postage  rates  for 
specified  types  of  mailed  matter. 

The  public  service  appropriations  are  in- 
tended to  serve  the  general  public  interest, 
and  the  public  in  general  has  traditionally 
approved  them.  They  are,  however,  a  signifi- 
cant part  of  the  postal  deficit,  a  part  of  the 
deficit  that  can  readily  be  Justified,  In  prin- 
ciple, for  congressional  appropriation. 

Still,  the  present  postal  set-up  Is  supposed 
to  operate  In  a  pay-as-you-go  basis,  each 
class  of  service  paying  its  full  way.  This 
obligation  would  be  virtually  impossible  to 
meet  equitably  because  of  the  great  varia- 
tions in  distances,  terrain,  locales  and  other 
factors.  If  it  costs  13  cents  to  deliver  a  letter 
from  coast  to  coast,  does  It  cost  the  same 
to  deliver  one  across  town?  Does  it  cost  the 
same  to  carry  a  letter  on  a  city  route  as  on 
a  rural  route? 

In  the  face  of  all  that,  a  federal  court  has 
ruled  that  the  Postal  Service  continue  toward 
full  implementation  of  a  totally  cost-based 
rate  system. 

Is  there  any  way  out  of  the  dilemma?  Per- 
haps not  entirely.  But  House  Resolution  7700. 


which  may  come  before  Congress  In  Septem- 
ber, offers  some  positive  steps  for  Improve- 
ment of  the  service  with  reasonable  financ- 
ing. The  measure  would : 

Overturn  the  court  decision. 

Increase  congressional  public  service  ap- 
prc^rlatlons  to  a  figure  equal  to  15  per  cent 
of  postal  expenditures. 

Give  Congress  veto  power  over  rate  com- 
mission decisions. 

Restore  to  the  President  accountability 
through  the  Postmaster  General  appoint- 
ment. 

These  measures  won't  solve  all  the  postal 
problems.  But  they  would  help  keep  the  serv- 
ice from  further  deterioration,  and  they 
would  establish  recognition  of  the  public 
service  role  and  provide  for  public  financing 
of  that  role  There  are  varloxis  government 
agencies  that  cannot  be  and  are  not  expected 
to  pay  their  own  way.  The  Postal  Service  is 
one  of  them,  and  It  affects  the  life  of  Just 
about  every  citizen. 

If  you  want  to  write  your  congressmen 
about  this,  here  are  their  names  and  ad- 
dresses: Rep.  Tim  Wlrth,  516  Cannon  House 
Bldg..  Washington.  D.C.  20515;  Sen.  Floyd 
Haskell.  452  Russell  Senate  Bldg.,  Washing- 
ton, D.C.  20510;  and  Sen.  Gary  Hart,  6327 
Dlrksen  Senate  Bldg.,  Washington.  D.C. 
20510. 


DEFECTS  IN  TAX  CODE  HINDER 
HEW  EFFORT  TO  ENCOURAGE 
HOSPITAL  SAVINGS 

The  SPEAKER  pro  tempore  (Mr. 
Brademas).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Ohio 
(Mr.  Whalen)  is  recognized  for  10  min- 
utes. 

Mr.  WHALEN.  Mr.  Speaker,  defects 
in  our  present  tax  laws  appear  to  be 
jeopardizing  an  effort  by  the  Department 
of  Health,  Education  and  Welfare  to  en- 
courage a  reduction  in  health  care  costs 
and  to  aid  in  alleviating  malpractice  in- 
surance problems. 

In  the  time  available,  I  will  briefly 
outline  the  history  and  nature  of  this 
problem  and  then  discuss  a  relatively 
simple  solution. 

history 

I  do  not  think  it  is  necessary  to  re- 
count here  the  difficulties  the  health 
care  industry  has  encountered  in  obtain- 
ing and  paying  for  adequate  malpractice 
insurance.  A  rapid  rise  in  professional 
liability  insurance  premiums  is,  in  part, 
accountable  for  the  upward  trend  in 
medical  costs  in  this  country. 

In  an  effort  to  stem  the  surging  cost 
of  commercial  coverage  for  professional 
liability,  a  number  of  hospitals  have  ex- 
plored the  idea  of  self-insuring  for  all 
or  part  of  their  risk.  And,  in  several  in- 
stances. State  hospital  associations  have 
formed  insurance  pools  for  their  mem- 
bers. 

By  all  accounts,  most  hospitals  that 
have  turned  to  self-insurance  have 
found  that  they  are  saving  money, 
which  means  savings  to  their  patients 
or  to  those  who  are  paying  the  patients' 
bills.  Of  course,  in  many  instances,  it 
is  the  Federal  Government  that  is  pay- 
ing the  bills. 

Until  this  year,  the  medicare  program 
would  reimburse  hospitals  only  for 
allocated  malpractice  and  professional 
liability  insurance  costs  that  arose  as  a 
consequence  of  purchasing  commercial 
insurance  coverage.  No  reimbursement 
was  provided  for  payments  made  into 


self-insurance  funds.  That  meant  that 
the  hospitals  either  billed  the  patients 
personally  for  the  full  cost  of  self- 
insurance  or  else  they  disregarded  the 
lower -cost  option  of  self-insurance  en- 
tirely, so  that  they  could  be  reimbursed 
in  full. 

In  AprO  of  this  year,  though,  the  Bu- 
reau of  Health  Insurance  changed  its 
position  and  issued  new  regulations.  The 
Medicare  Provider  Reimbursement 
Manual  was  revised  to  permit  Federal 
payment  to  hospitals  for  the  allocated 
costs  of  contributions  to  malpractice  and 
professional  liability  self-insurance 
funds  or  pools. 

Before  drifting  off  into  the  bureau- 
cratic language  of  rulemaking,  the  BHI 
announcement  gave  this  relatively  lucid 
explanation  of  its  new  policy  allowing 
medicare  reimbursement  of  self-insur- 
ance costs : 

Prior  to  the  recent  escalation  of  medical 
malpractice  insurance  costs,  providers  seeking 
protection  against  malpractice  losses  have 
generally  purchased  Insurance  with  nominal 
deductibles  from  commercial  sources.  Medi- 
care has  reimbursed  the  reaisonable  cost  of 
such  coverage  recognizing  traditional  forms 
of  x»mmercial  malpractice  Insurance  as  an 
acceptable  feature  of  a  total  Insurance  pro- 
gram required  by  providers  of  services  (see 
H  2160  and  2161).  However,  providers  have 
been  exploring  alternative  ways  of  protecting 
themselves  against  malpractice  losses  or  of 
protecting  themselves  at  a  lower  cost.  Some 
providers.  Individually  or  In  groups,  have  re- 
sorted to  various  ways  of  insuring  against 
this  risk  Including  self-insurance,  the  estab- 
lishment of  limited  purpose  insurance  com- 
panies (often  known  as  captive  insurance 
companies),  and.  in  some  instances,  the  pur- 
chase of  Insurance  with  a  variety  of  front- 
end  nonlnsured  deductible  provisions  supple- 
menting the  actual  insurance  coverage. 

Sections  2162ff.,  Provider  Costs  for  BiJal- 
practlce  and  Comprehensive  General  Patient 
Liability  Protection,  has  been  prepared  in  re- 
sponse to  this  development.  The  Medicare 
program  reimbursement  requirements  have 
now  been  modified  to  be  compatible  with  a 
number  of  alternatives  which  providers  may 
find  to  be  economically  preferable  to  obtain- 
ing commercial  malpractice  and  comprehen- 
sive general  patient  liability  insurance  cov- 
erage. Thus,  the  program  will  allow  reim- 
bursement for  its  share  of  the  reasonable  cost 
a  provider  Incurs  in  protecting  itself  against 
malpractice  and  comprehensive  general  pa- 
tient liability  losses  where  the  provider 
chooses  a  form  of  liability  protection  other 
than  traditional  commercial  Insurance.  De- 
periding  on  the  manner  in  which  the  provider 
seeks  to  protect  itself  against  malpractice 
losses,  the  program  will  reimburse  the  pro- 
vider for  the  appropriate  share  of  the  net 
reasonable  costs  incurred  for  premiums  on  a 
commercial  insurance  policy,  premium  pay- 
ments to  a  limited  purpose  Insurance  com- 
pany, payments  set  aside  for  a  self-insurance 
plan,  or  for  actual  claims  paid  arising  out  of 
reasonable  deductible  provisions.  .  .  . 

PROBLEM 

Now  we  get  to  the  problem.  That  is 
that  the  Federal  tax  code  inhibits  self- 
insurance.  This  is  a  problem  I  have 
spoken  about  frequently  this  past  year, 
particularly  in  regard  to  products  lia- 
bility, but  I  will  now  address  my  remarks 
to  the  particular  problem  of  professional 
liability  or  malpractice  insurance  as  it  re- 
lates to  hospitals. 

In  the  case  of  investor-owned  hos- 
pitals, the  1,000  or  so  hospitals  that  are 
operated  for  a  profit,  the  tax  code  pre- 
vents them  from  taking  a  cost  of  busi- 
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ness  tax  deduction  for  contributions  to 
self-insurance  reserves.  Thus,  they  would 
lose  the  substantial  tax  advantage  offered 
by  commercial  insurance  premiums, 
which  would  otherwise  be  the  more  ex- 
pensive option. 

Also,  they  face  the  problem  of  having 
to  build  self-insurance  reserves  with 
after-tax  dollars;  commercial  insurance 
premiums  are  paid  for  with  before-tax 
money.  Moreover,  once  a  reserve  is  built 
up,  it  faces  possible  severe  penalties  from 
IRS  if  it  is  deemed  to  be  an  unreasonable 
accumulation  of  capital.  So,  most  in- 
vestor-owned hospitals  are  forced  to  go 
the  more  costly  route  of  relying  solely  on 
commercial  insurance. 

A  different  problem  faces  the  nonprofit 
hospitals.  The  above -described  problems 
generally  do  not  apply  to  the  nonprofits, 
because  they  are  tax  exempt. 

What  troubles  the  not-for-profit  hos- 
pitals is  that  they  are  finding  that  it  is 
often  most  efficient  to  form  insurance 
pools  with  other  hospitals.  But  as  those 
pools  build  up  and  the  funds  i>tart  earn- 
ing interest,  the  nonprofit  hospitals  are 
becoming  fearful  for  their  tax  status. 
The  concern  is  that  the  IRS  will  consid- 
er their  participation  in  the  interest- 
earning  pools  as  engaging  in  profltmak- 
ing  enterprise. 

So,  again,  the  Tax  Code  is  discourag- 
ing hospitals  from  talcing  full  advan- 
tage of  the  cost-saving  device  of  self- 
insurance  for  all  or  part  of  their  pro- 
fessional liability  costs.  At  a  time  when 
we  are  struggling  to  find  ways  to  reduce 
the  costs  of  health  care,  I  think  it  is  un- 
fortunate that  we  allow  these  expensive 
defects  in  the  Tax  Code  to  remain. 

SOLTJTION 

There  is  a  simple  solution  to  this  prob- 
lem. That  would  be  enactment  of  H.R. 
7711,  the  Product  Liability  Insurance 
Tax  Equity  Act.  Despite  its  misleading 
title,  that  legislation  also  pertains  to 
professional  liability,  including  medical 
malpractice. 

PLITE,  as  the  legislation  is  called,  pro- 
vides for  the  creation  of  qualified  self- 
insurance  trust  funds,  which  could  be 
maintained  by  single  entities  or  by 
groups.  The  principal  and  interest 
earned  would  be  tax  exempt,  and  con- 
tributions would  qualify  as  a  tax  deduct- 
ible cost  of  doing  business.  The  Jeopardy 
to  the  tax  status  of  nonprofit  hospitals 
would  be  removed. 

Mr.  Speaker,  at  this  point  in  the  Rec- 
ord, I  wish  to  insert  two  items.  The  first 
is  a  letter  from  Mr.  Robert  Atkins,  the 
insurance  agents  for  the  Louisiana  Hos- 
pital Association  Trust  Fund.  The  second 
is  a  letter  from  the  Federation  of  Amer- 
ican Hospitals.  Both  endorse  H.R.  7711. 

All  Risk  Corporatiok  of  Loitisiana, 

Baton  Rouge,  La. 
Congressman  Chaxubs  W.  Whalen, 
U.S.  House  of  Representatives,  Washington, 
D.C. 

Dbak  Congressional  Whalen:  I  am  the 
service  agent  for  the  Louisiana  Hospital  As- 
Eoclatlon  Trust  Fund.  The  Louisiana  Hos- 
pital Association  Tlnist  Fund  Is  a  group  of 
hoq>ltaIs  In  Louisiana  which  have  formed 
a  self -Insurance  trust  fund  for  self-Insuring 
Hospital  Professional  Liability  and  Patient 
Injury  leases. 

Currently  we  have  a  serious  problem  re- 
garding the  Internal  Revenue  Service  rulings 
as  respects  other  similar  organizations. 


It  appears,  we  are  advised,  that  the  In- 
ternal Revenue  Service  will  declare  that  we 
are  either  a  partnership  or  a  mutual  In- 
surance company  and  will  be  forced  to  pay 
Income  taxes  on  those  monies  that  we  are. 
In  fact,  holding  as  reserves  to  pay  losses. 
Under  this  group,  any  money  not  distributed 
for  losses  would  be  redistributed  to  the  mem- 
bership. Our  membership  of  44  hospitals  is 
comprised  of  all  public  or  nonprofit  hospitals 
except  one  for  profit  hospital. 

We  are  a  recognized  item  of  allowable 
Medicare  expense  and  to  tax  an  organization 
such  as  ours  severely  restricts  ovir  ability  to 
accumulate  reserves  for  payment  of  losses 
and  would,  of  course,  increase  our  cost  to 
Medicare. 

I  very  strongly  support  H.R.  7711  to  give 
tax  exempt  status  to  funds  established  by 
individual  hospitals  for  a  group  oif  hospitals 
or  other  professionals  for  payment  of  Pro- 
fessional Liability  losses. 

In  addition  to  the  44  hospitals  in  Loui- 
siana, we  have  a  very  similar  trust  fund  in 
the  State  of  Florida  which  is  comprised  of 
32  hospitals.  Those  32  hospitals  are  almost 
entirely  public  or  nonprofit  hospitals. 

Please  let  me  know  what  I  can  do  to  gain 
support  for  your  bill. 
Sincerely, 

Robert  B.  Atkins. 

Federation  of  American  Hospitals, 

Washington,  D.C. 
Hon.  Charles  Whalen,  Jr., 
Longworth  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Whalen:  I  thought 
that  you  would  be  Interested  in  knowing  that 
the  Board  of  Directors  of  the  Federation  of 
American  Hospitals,  following  the  recom- 
mendations of  Its  Executive  and  Legislative 
Committees,  has  endorsed  the  legislation 
which  you  introduced  on  product  liability 
claims  (H.R.  7711).  The  Federation  is  the 
national  trade  association  representing  over 
1,000  Investor -owned  hospitals  with  approxi- 
mately 111,000  beds. 

Our  Interest  in  this  legislation  stems  from 
the  continuing  escalation  of  costs  in  the 
medical  liability  area.  Our  membership 
shares  the  view  held  by  most  provider  asso- 
ciations that  the  medical  malpractice  prob- 
lem should  be  addressed  at  the  state  level  of 
government.  Although  some  progress  has 
been  made  since  1975  by  a  number  of  states. 
It  would  appear  that  federal  leadership  Is 
still  necessary  to  assure  some  type  of  uni- 
formity of  coverage. 

As  tax  paying  institutions,  our  hospitals 
could  contain  malpractice  insurance  costs  by 
establishing  self -Insurance  reserves  provided 
payments  to  such  trusts  were  tax  deductible. 
Your  bill  would  provide  a  tax  Incentive  for 
hospitals  to  adopt  such  cost  effective  meas- 
ures. For  that  reason,  we  are  encouraged  to 
see  the  initiative  that  you  have  taken  In  at- 
tempting to  come  to  grips  with  a  matter  of 
continuing  concern  to  providers  of  medical 
services. 

Should  there  be  hearings  on  H.R.  7711,  we 
will,  of  course,  submit  a  statement  In  support 
of  your  legislation. 
Sincerely, 

Michael  D.  Brombebg, 
Director,  National  Offices. 


TARDINESS  OF  VA  REPORTS  IS 
HAMPERING  EFFORTS  OF  VET- 
ERANS' AFFAIRS  COMMITTEE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Mississippi  (Mr.  Montgom- 
ery) is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
over  the  years  the  Committee  on  Vet- 
erans' Affairs  has  experienced  difficulty 
in  obtaining  information  and  data  from 
the  Veterans'  Administration  necessary 


for  the  committee  to  carry  out  its  over- 
sight and  legislative  responsibilities. 
Every  effort  has  been  made  to  get  the 
agency  to  place  a  higher  priority  on  var- 
ious studies  and  surveys  directed  by  the 
Congress  and  designed  to  give  us  data 
so  essential  for  the  conduct  of  our  af- 
fairs. For  unknown  reasons,  response  by 
the  VA  has  not  been  good;  and  it  would 
appear  things  may  be  getting  worse. 

My  colleagues  will  recall  that  for  the 
past  2  years  there  has  been  much  dis- 
cussion in  reference  to  the  veterans'  pen- 
sion program,  and  the  view  held  by  some 
Members  on  the  need  to  review  the  ade- 
quacy of  the  program.  In  order  to  have 
the  basic  data  and  information  neces- 
sary to  determine  what  needs  to  be  done 
in  this  area,  last  year  the  Congress  di- 
rected the  Administrator  to  conduct  a 
study  and  to  submit  to  the  Congress  no 
later  than  October  1,  1977,  the  results 
of  the  study  that  would  include,  among 
other  things,  the  income  characteristics 
of  veterans  and  survivors  currently  in 
receipt  of  non-service-connected  pen- 
sion; actual  and  anticipated  long-term 
financial  characteristics  of  pensioners 
including  those  veterans  and  survivors 
(and  their  families)  who  may  be  po- 
tentially eligible  for  benefits  under  the 
non-service-connected  pension  program 
during  the  next  25  years,  and  other  vital 
information. 

The  committee  received  assurance 
from  the  Administrator  that  the  report 
would  be  received  on  schedule.  Nonethe- 
less, we  are  now  told  that  it  will  be  at 
least  November  before  any  information 
is  received  and  that  it  could  be  as  late 
as  January  before  receiving  the  major 
results  of  the  study. 

Unfortimately  this  is  not  an  isolated 
case.  Many  of  you  may  be  aware  that 
the  National  Academy  of  Science  report 
directed  to  be  conducted  by  law  was  only 
received  by  Jime  3,  1977,  more  than  8 
months  late.  The  VA  was  supposed  to 
have  responded  no  later  than  90  days 
sifter  that  date.  The  agency's  response 
was  late. 

Public  Law  94-433  required  the  Ad- 
ministrator to  conduct  a  scientific  study 
to  determine  if  there  is  a  causal  rela- 
tionship between  the  amputation  of  an 
extremity  and  the  subsequent  develop- 
ment of  cardiovascular  disorders.  That 
study  was  due  on  June  30,  1977.  Results 
of  the  study  have  not  yet  been  received. 

Public  Law  94-433  also  required  the 
Administrator  to  complete  and  forward 
to  Congress  a  thorough  and  detailed 
study  of  the  dependency  and  indemnity 
compensation  program  by  October  1, 
1977.  Results  of  the  study  have  not  been 
received. 

Mr.  Speaker,  the  committee  continues 
to  encounter  problems  in  getting  copies 
of  the  agency's  testimony  at  least  24 
hours  prior  to  our  hearings;  we  have 
problems  in  getting  agency  comments 
and  reports  on  legislative  initiatives  sub- 
ject to  hearings,  and  numerous  other 
delays. 

The  problem  may  be  with  the  Office 
of  Management  and  Budget,  although  I 
am  not  certain  of  that.  I  am  rapidly 
coming  to  the  conclusion  that  our  only 
recourse  will  be  to  conduct  open  hearings 
in  order  to  determine  where  the  problem 
lies.  I  hope  the  Administrator  will  give 
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his  attention  to  this  matter,  and  I  urge 
the  Office  of  Management  and  Budget 
to  be  a  little  more  responsive. 


THE  PLIGHT  OF  THE  INDITSKY 
FAMILY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Massachusetts  (Mrs.  Heck- 
le?) is  recognized  for  5  minutes. 

Mrs.  HECKLER.  Mr.  Speaker,  the 
opening  of  the  Belgrade  Conference  has 
focused  world  opinion  on  the  intensifica- 
tion of  the  Soviet  Union's  campaign  to 
crush  political  dissent.  Deep  concern  has 
been  expressed  for  Alexander  Ginzburg, 
Anatoly  Sharansky,  and  other  promi- 
nent Soviet  dissidents;  however,  there 
are  many  Soviet  citizens  who  have  ap- 
plied for  permission  to  emigrate,  and 
Soviet  officials  have  repeatedly  refused 
their  requests. 

A  case  which  has  been  brought  to  my 
attention  is  the  Inditsky  family  of  Mos- 
cow. Solomon  Inditsky,  his  wife  Khana, 
their  daughter,  Isabella  Novikova,  and 
their  13-year-old  grandson,  Mark,  ap- 
plied to  emigrate  6  years  ago.  They  were 
denied  then  and  have  been  denied  on 
four  subsequent  applications.  Solomon 
Inditsky  and  his  daughter  are  electrical 
engineers  and  his  wife  is  a  pediatrician ; 
all  lost  their  Jobs  when  they  applied  to 
emigrate.  Reasons  for  refusal  have  var- 
ied from  technical  excuses  to  "you'll  be 
here  for  a  long  time." 

I  Join  with  the  pleas  of  their  family 
that  the  Inditsky's  be  allowed  to  emi- 
grate and  Join  their  relatives  in  Israel. 


MINIMUM    MANDATORY 
SENTENCES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Montana  (Mr.  Marlenee)  is 
recognized  for  5  minutes. 

Mr.  MARLENEE.  Mr.  Speaker,  I  am 
today  introducing  three  bills  providing 
for  minimum  mandatory  sentences  for 
persons  found  guilty  of  illegally  manu- 
facturing and  distributing  narcotic 
drugs,  for  persons  using  a  firearm  in  the 
commission  of  a  felony  and  for  repeat 
offenders  of  violent  crimes. 

Specifically,  one  bill  would  require  a 
minimum  sentence  of  5  to  10  years  for 
the  first  conviction  for  a  felony  com- 
mitted with  a  gun  and  a  minimum  sen- 
tence of  10  years  on  the  second  convic- 
tion. This  sentence  would  be  in  addition 
to  the  punishment  provided  for  the  com- 
mission of  the  felony. 

For  unlawful  distribution  of  narcotic 
drugs  the  minimum  penalty  called  for  is 
5  years  on  the  first  conviction  and  10 
years  for  the  second  conviction.  For  at- 
tempting to  manufacture  or  distribqte 
narcotics  or  conspiring  to  manufacture 
or  distribute  narcotics,  the  minimum 
sentences  for  first  and  second  convictions 
would  be  3  to  6  years,  respectively.  Cur- 
rently there  are  no  minimum  sentences 
for  these  offenses. 

The  third  bill  I  am  introducing  would 
impose  a  minimum  sentence  of  10  years 
for  persons  with  prior  felony  convictions 
who  have  been  found  guilty  of  murder 
in  the  second  degree,  rape,  robbery,  bank 
robbery,  burglary,  and  aggravated  as- 


sault. The  penalty  would  be  in  addition 
to  the  sentence  given  for  the  felony  itself. 

All  three  bills  provide  that  the  court 
may  not  suspend  the  sentence,  grant  pro- 
bation, or  allow  the  defendant  to  plead 
guilty  to  a  lesser  charge.  It  may  be 
argued  that  these  are  harsh  sentences 
but  these  are  violent  crimes  and  stiff  pen- 
alties are  needed. 

The  problem  of  crime  is  complex  and 
cannot  be  solved  by  the  sentencing  proc- 
ess alone.  But  a  major  step  is  to  make 
punishment  a  certainty  with  definite 
minimum  terms  of  imprisonment.  The 
current  indefinite  sentence  structure 
often  leads  to  disparate  and  inequitable 
sentences  being  imposed  for  the  same 
crime  under  similar  circumstances.  This 
system  yields  little  Justice  for  the  crim- 
inal and  no  reasonable  assurance  of 
public  safety. 

Increased  certainty  of  punishment  and 
sentences  that  must  be  applied  to  all 
offenders  will  serve  both  to  deter  poten- 
tial criminals  and  to  keep  convicted 
offenders  off  the  streets. 


THE  RURAL  COMMUNITY  DEVELOP- 
MENT ACT  OP  1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Grassley)  Is  recog- 
nized for  10  minutes. 

Mr.  GRASSLEY.  Mr.  Speaker,  when 
the  House  considered  the  Housing  and 
Community  Development  Act  earlier  this 
year,  we  agreed  to  an  amendment  I  of- 
fered which  would  guarantee  that  at 
least  25  percent  of  all  action  grant  fimds 
go  to  smaller  communities.  I  was  partic- 
ularly pleased  by  the  overwhelming  sup- 
port for  that  amendment,  for  it  rein- 
forced my  belief  that  many  Members  are 
dissatisfied  with  the  way  Federal  assist- 
ance programs  are  continually  designed 
to  deal  specifically  with  the  problems  of 
large,  metropolitan  areas,  to  the  detri- 
ment of  smaller  communities. 

Congress  must  recognize  that  the  needs 
of  smaller  communities,  particularly 
those  in  rural  areas,  and  large  cities  are 
not  always  the  same,  and  that  their  abil- 
ity to  deal  with  'their  problems  cannot 
always  be  dealt  with  through,  single,  all- 
encompassing  pieces  of  legislation. 
Therefore,  I  am  today  introducing  a 
rural  community  development  bill  which, 
I  believe,  addresses  the  unique  problems 
smaller  communities  face,  while  decreas- 
ing the  paperwork  burden  which  accom- 
panies their  application  for  Federal 
funds  under  the  current  community  de- 
velopment law.  I  am  especially  pleased  to 
note  that  Mr.  Nolan,  chairman  of  Fam- 
ily Farms  and  Rural  Development  Sub- 
committee, hsis  agreed  to  cosponsor. 

The  Rural  Community  Development 
Act  of  1977  is  addressed  specifically  to 
communities  of  under  20,000  in  nonmet- 
ropolitan  areas.  The  act  would  provide 
Just  over  $1.2  billion  over  a  3-year  period 
for  the  funding  of  a  wide  range  of  com- 
munity development  activities,  ranging 
from  the  elimination  of  blight,  to  the  at- 
traction of  Jobs,  to  the  improvement  of 
facilities  where  social  services  are  deliv- 
ered. Our  legislation  would  shift  admin- 
istration of  the  Nation's  community  de- 
velopment effort  for  those  communities 


from  HUD  to  the  Department  of  Agricul- 
ture, in  recognition  of  Agriculture's  long 
history  of  administering  programs  in 
rural  areas. 

However,  it  should  be  noted  that  the 
Rural  Community  Development  Act 
would  not  replace  or  eliminate  any  exist- 
ing USDA  programs.  Rather  it  would 
supplement  them,  as  does  the  current 
law. 

The  Rural  Community  Development 
Act  offers  smaller  communities  applying 
for  funding  a  choice.  These  communities 
may  apply  either  for  multiyear  funding, 
or  for  single  project  fimding,  depending 
on  their  particular  needs.  A  plan  detail- 
ing the  needs  of  a  particular  community, 
and  proposals  for  how  to  meet  those 
needs  would  be  required  from  each,  al- 
though the  Secretary  could  waive  such  a 
requirement.  For  communities  seeking 
multiyear  funding,  such  a  plan  would 
have  to  include  a  provision  for  low-in- 
come housing.  For  communities  seeking 
either  multiyear  or  single  project  fund- 
ing, maximum  feasible  priority  in  the 
plan  must  be  given  to  activities  which 
would  benefit  low-  and  moderate-income 
families,  aid  in  the  prevention  of  slums 
or  blight,  or  aid  in  providing  new,  or 
maintaining  present  employment  oppor- 
tunities. However,  unlike  under  current 
law,  a  separate,  complex  housing  assist- 
ance plan  would  not  be  required.  In  ad- 
dition, communities  of  under  10,000  could 
qualify  for  special  grants  to  assist  with 
the  application  process,  which  often  in- 
volves substantial  planning  efforts. 

The  Rural  Community  Development 
Act  would  in  no  way  affect  funding  for 
hold-harmless  communities,  scheduled  to 
be  phased  out  in  fiscal  year  1980.  Nor 
would  it  affect  that  provision  in  the 
Housing  and  Community  Development 
Act  which  insures  that  25  percent  of  ac- 
tion grant  funds  go  to  smaller  communi- 
ties. 

In  conclusion,  I  believe  this  legislation 
is  an  important  first  step  toward  recog- 
nizing that  seldom  can  one  piece  of  legis- 
lation successfully  address  the  needs  of 
both  large,  metropolitan  cities  and  small- 
er, rural  communities.  It  recognizes  that 
smaller  communities  simply  lack  the  staff 
or  resources  to  persistently  seek  Federal 
assistance  for  community  development 
efforts  and  that,  therefore,  their  paper- 
work burden  should  be  minimized.  I  hope 
all  Members  of  the  House,  whether  they 
represent  a  rairal  or  an  urban  district, 
will  support  this  legislation. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Fish)  is  rec- 
ognized for  5  minutes. 

Mr.  FISH.  Mr.  Speaker,  because  of  a 
long  standing  commitment  I  had  to  ful- 
fill in  my  home  State,  I  was  absent  for 
part  of  October  31,  1977,  and  missed  six 
roUcall  votes.  Had  I  been  present: 

I  would  have  voted  "aye"  on  rollcall 
No.  716  to  suspend  the  rules  and  pass  the 
bill  H.R.  6782,  raisin  marketing  provi- 
sions. 

I  would  have  voted  "aye"  on  rollcall 
No.  717,  to  suspend  the  rules  and  pass 
H.R.  9710,  regulation  Q  extension. 
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I  would  have  voted  "aye"  on  roUcall 
No.  718  to  suspend  the  rules  and  agree 
to  the  House.  Joint  Resolution  611,  Fed- 
eral Reserve  Bank  Authority  extension. 

I  would  have  voted  "aye"  on  rollcall 
No.  719,  to  suspend  the  rules  and  agree 
to  House  Resolution  871.  Select  Commit- 
tee on  Ethics  extension. 

I  would  have  noted  "aye**  on  rollcall 
No.  720,  to  suspend  the  rules  and  agree 
to  House  Resolution  868,  urging  Korean 
Government  cooperation. 

I  would  have  voted  "aye**  on  rollcall 
No.  721,  to  suspend  the  rules  and  agree  to 
House  Concurrent  Resolution  388.  ex- 
pressing concern  about  recent  acts  of  re- 
pression by  the  government  of  the  Gov- 
ernment of  the  Republic  of  South  Africa. 


/ 


PRIVACY  LEGISLA'nON— NEW 
PROPOSALS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Goldwater) 
is  recognized  for  10  minutes. 

Mr.  GOLDWATER.  Mr.  Speaker,  with 
the  Introduction  of  three  new  privacy 
bills  today,  my  colleague  Ed  Koch  and  I 
will  have  completed  one  phase  of  a  task 
jointly  undertaken  more  than  4  years 
ago. 

As  many  of  our  congressional  col- 
leagues know,  we  have  had  the  honor 
and  privilege  to  have  served  on  the  Pri- 
vacy Protection  Study  Commission  for 
the  last  2  years.  The  commission  sub- 
mitted its  report  and  legislative  recom- 
mendations to  the  Congress  and  the 
President  in  mid-July.  Congressman 
Koch  and  I  introduced  10  bills,  consec- 
utively numbered  from  H.R.  3279  through 
H.R.  8288,  based  strictly  on  the  commis- 
sion's recommendations  on  July  13.  Be- 
cause of  technical  drafting  problems,  we 
did  not  introduce  bills  applying  to  the 
areas  of  educational  records  privacy 
and  the  creation  of  a  Federal  Infor- 
mation Practices  and  Privacy  Board. 
We  have  today  introduced  bills  on 
these  two  subjects.  In  addition,  a  med- 
ical records  privacy  bill,  which  slightly 
modifies  our  earlier  bill  H.R.  8283,  and 
which  has  been  drafted  in  cooperation 
with  the  administration  and  specifically 
the  Department  of  Health,  Education, 
and  Welfare,  has  been  introduced  today 
as  well. 

Congressman  Koch  will  address  his 
remarks  to  the  privacy  board  and  medi- 
cal records  privacy  bills,  and  I  will  con- 
fine my  remarks  to  the  educational  pri- 
vacy proposal. 

Before  doing  so,  there  are  several  com- 
ments that  are  required  to  be  made 
now.  Ed  and  I  have  not  introduced,  nor 
do  we  intend  to  introduce  bills  applying 
to  the  areas  of  employee-employer  in- 
formational relationships,  mailing  lists, 
and  one  or  two  other  areas.  The  com- 
mission, after  extensive  study  and  in- 
quiry, determined  that  at  this  time  Fed- 
eral legislation  was  either  not  needed  or 
not  warranted.  We  concur  completely  in 
the  recommendations  of  the  commission 
that  no  legislation  be  sought  in  these 
areas.  We  earnestly  encourage  our  col- 
leagues to  respect  the  recommendations 
of  the  commission  in  these  subject  areas. 
As  a  practical  matter,  the  proposals  cur- 
rently before  the  Congress— those  pro- 


posed by  Congressman  Koch  and  my- 
self and  those  proposed  by  many  of  our 
colleagues — constitute  a  substantial, 
complex  and  difficult  legislative  task. 
They  are,  in  my  opinion,  more  than  suf- 
ficient to  occupy  us  for  some  time  to 
come.  And,  it  is  my  expectation  that  as 
the  Congress  considers  the  pending  pro- 
posals it  will  find  that  the  commission's 
recommendations  not  to  legislate  in  cer- 
tain areas  are  justified. 

For  myself,  and  I  think  I  can  speak  for 
my  colleague  from  New  York  City  as 
well,  I  have  felt  obligated  to  give  legisla- 
tive expression  to  the  recommendations 
of  the  Privacy  Protection  Study  Com- 
mission. The  12  bills  we  have  introduced 
are  intended  to  be  as  literal  a  legislative 
translation  of  the  recommendations  of 
the  Privacy  Commission  as  is  possible. 
That  we  have  introduced  these  bills  does 
not  mean  that  we  necessarily  agree  with 
every  provision,  policy,  or  punctuation 
mark.  It  does  mean  that  we  fully  con- 
tinue our  commitment  to  the  protection 
and  reasonable  enhancement  of  the  per- 
sonal privacy  of  Americans  and  that  we 
do  feel  that  Federal  legislation  is  needed 
in  many  areas. 

Regarding  the  bill  amending  the  Fam- 
ily Educational  Rights  and  Privacy  Act 
(FERPA).  also  known  as  the  Buckley 
amendment,  a  few  general  explanatory 
statements  are  in  order.  The  bill  accepts 
the  commission's  position  that  the  statu- 
torily unique  "self-enforcement**  of  the 
FERPA  law  is  generally  effective  and 
should  be  continued.  The  commission 
found  that  in  the  main,  confusion  and 
uncertainty  in  the  educational  commu- 
nity is,  in  part,  due  to  unintended  murk- 
iness  in  the  current  law.  The  bill  tries  to 
clarify  the  law  and  at  the  same  time 
protect  the  necessary  freedom  of  the  ed- 
ucational community.  I  urge  all  who  are 
interested  in  this  subject  matter  to  re- 
member that  this  bill  is  a  proposal.  It  is 
not  the  bell,  book,  and  candle  on  the  sub- 
ject. I  hope  it  will  be  thoroughly  looked 
at  and  debated — before  the  Congress  be- 
gins to  formally  consider  it.  For  not  only 
is  a  full  debate  essential  to  a  healthy 
legislative  process  but  also  it  is  essential 
to  balancing  the  protection  of  personal 
privacy  with  our  society's  need  for  free- 
dom of  information. 

Specifically,  the  bill  contains  the  fol- 
lowing provisions: 

(1)  Affirmative,  explicit  policies  and  pro- 
cedures must  be  established  regarding  the 
handling  of  personal  information  by  educa- 
tional Institutions  and  governmental  agen- 
cies. 

(2)  The  waiver  option  on  letters  of  rec- 
ommendation and  statements  of  evaluation 
shall  be  eliminated. 

(3)  After  Jan.  1.  1978,  no  institution  or 
agency  may  deny  access  to  such  information, 
but  information  collected  before  that  date 
for  which  the  access  right  was  waived  will 
be  protected. 

(4)  Specific  procedures  designed  to  insure 
the  relevance,  accuracy  and  completeness  of 
records  must  be  established. 

(5)  Opportunity  for  contesting  record  con- 
tents and  for  filing  differing  views  must  b« 
provided. 

(6)  The  standardized  testing  community 
shall  be  covered  by  the  FERPA  law. 

(7)  Information  may  be  used  for  statistical 
purposes  when  it  is  not  disclosed  in  an  Indi- 
vidually identifiable  form  unless  specifically 
required  by  law  or  where  there  is  an  affirma- 


tive agreement  between  the  Institution  or 
agency  and  the  individual. 

(8)  Applications  for  admission  to  an  Insti- 
tution shall  be  covered  by  the  FERPA  law 
and  shall  be  destroyed  after  18  months  if 
the  prospective  student  does  not  matriculate 
or  Is  not  accepted. 

(9)  Information  can  be  made  available  to 
legitimate  criminal  Justice  authorities  but 
only  after  a  detailed  record  is  made  cover- 
ing the  nature  of  the  request,  intended  uses, 
and  the  Justification  for  the  release.  This 
provision  also  applies  to  slttiatlons  involving 
the  health  and  welfare  of  a  student. 

There  are  other  provisions  in  the  bill 
but  they  are  of  a  technical  nature. 

I  am  pleased  to  have  the  opportunity 
to  present  this  proposal  to  my  colleagues 
and  hope  you  all  will  have  the  oppor- 
tunity to  review  it. 

As  with  all  previous  privacy  proposals, 
both  Ed  Koch  and  I  would  appreciate 
receiving  any  comments,  suggestions  or 
criticisms  you  may  have  regarding  this 
or  any  of  the  other  bills  we  have  pro- 
posed. 

AMERICAN  STEEL  FOR  ALASKAN 
CRUDE  PIPELINES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  <Mr.  Don  H.  Clau- 
sen) is  recognized  for  15  minutes. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
this  morning  the  Committee  on  Interior 
and  Insular  Affairs  of  which  I  am  a 
member,  reported  favorably  H.R.  9203, 
a  bill  which  provides  the  means  for  selec- 
tion of.  and  to  expedite  Federal  permits 
and  developments  of.  transportation  sys- 
tems to  move  Alaskan  North  Slope  crude 
oil  to  Northern  Tier  and  other  inland 
States. 

As  you  are  aware.  Congress,  when  en- 
acting the  Trans-Alaska  Pipeline  System 
Act  in  1973,  made  it  clear  that  Alaskan 
crude  would  be  equitably  shared  by  all 
regions  of  the  United  States.  This  intent 
has  not  been  carried  out  due  to  the  fact 
that  many  west  coast  refineries  are  un- 
able to  process  the  high  sulphur  content 
of  Alaskan  crude. 

Therefore,  a  surplus  of  Alaskan  crude 
is  building  up  on  the  west  coast. 

Mr.  Speaker.  H.R.  9203  tells  the  execu- 
tive branch  that  Congress  believes  it  is 
in  the  national  interest  that  the  various 
pipeline  alternatives  to  transport  the 
west  coast  surplus  of  Alaskan  crude  to 
other  regions  of  the  United  States  should 
be  reviewed  expeditiously. 

I  supported  H.R.  9203  in  the  commit- 
tee and  believe,  in  view  of  our  present 
economy,  and  particularly  the  problems 
facing  our  domestic  steel  industry,  that 
these  American  pipelines  should  be  built 
by  American  construition  crews  with  the 
pipe  manufactured  in  America. 

Mr.  Speaker.  I  submit  my  statement 
before  the  Committee  on  Interior  and  In- 
sular Affairs  concerning  H.R.  9203  for 
inclusion  in  the  Record. 
The  statement  follows: 

Statement  bt  Hon.  Don  H.  Clattsen 
Mr.  Chairman,  I  am  grateful  for  this  op- 
portunity to  make  a  few  remarks  concern- 
ing H.R.  9203,  a  bill  introduced  by  you 
which  provides  the  means  for  selection  of, 
and  to  expedite  federal  permits  and  develop- 
ments of.  transportation  systems  to  move 
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Alaskan  North  Slope  Crude  Oil  to  Northern 
Tier  and  other  inland  States. 

When  Congress  enacted  the  Trans-Alaska 
Pipeline  System  Act  ("TAPS  Act")  In  1973. 
many  of  us  wanted  it  to  be  perfectly  clear 
that  Alaskan  crude  would  be  available  to  aU 
regions  of  the  United  States.  In  view  of  this 
concern,  section  410  was  Included  within  the 
TAPS  Act.  Section  410  entitled  "Equitable 
Allocation  of  North  Slope  Crude  Oil"  reads 
as  follows: 

"The  Congress  declares  that  the  crude  oil 
on  the  North  Slope  of  Alaska  Is  an  Important 
part  of  the  Nation's  oil  resources,  and  that 
the  benefits  of  such  crude  should  be  equi- 
tably shared,  directly  or  indirectly,  by  all 
regions  of  the  country.  The  President  shall 
use  any  authority  he  may  have  to  Insure  an 
equitable  allocation  of  available  North  Slope 
and  other  crude  oil  resources  and  petroleum 
products  among  all  regions  and  all  of  the 
several  States." 

Unfortunately,  this  Congressional  Intent 
has  not  seen  fruition. 

Since  the  TAPS  became  operative  four 
months  ago,  approximately  50  million  bar- 
rels of  oil  have  traversed  the  800  mile  pipe- 
line from  Prudhoe  Bay  to  the  Ice  free  Port 
of  Valdez.  The  average  dally  throughput  has 
been  in  a  range  of  720.000  barrels  to  725,- 
000  barrels.  (In  only  a  matter  of  months 
Pump  Station  8  damaged  by  an  explosion  In 
July  should  be  back  on  line  and  the  through- 
put will  reach  1.2  million  barrels  per  day.) 
Alaskan  oil  is  expeditiously  tankered  to  the 
west  coast,  but  due  to  the  high  sulphur 
content,  only  certain  refineries  are  able  to 
process  the  oil.  This  situation  has  led  to 
the  so-called  "glut"  or  "surplus"  on  the 
west  coast.  Compounding  the  problem  is 
the  fact  that  no  pipeline  routes  exist  from 
the  west  coast  to  other  regions  of  the  United 
States.  The  only  viable  transportation  al- 
ternative presently  available  and  I  might 
add  an  expensive  alternative  is  trans- 
shipment to  the  Gulf  and  east  coasts  via  the 
Panama  Canal. 

I  believe  it  is  in  the  national  Interest  that 
Congress  place  In  a  priority  category  the 
various  pipeline  alternatives  to  transport  this 
west  coast  surplus  of  Alaskan  crude  to  other 
regions  of  the  United  States.  H.R.  9203  is 
definitely  an  appropriate  bill  in  advising  the 
executive  branch  that  we  in  Congress  realize 
there  is  a  distribution  problem. 

Surprisingly  enough,  it  appears  the  Execu- 
tive Branch  agrees  with  a  number  of  us  In 
realizing  a  need  exists  for  some  type  of  Fed- 
eral legislation.  On  October  6,  1977.  Douglas 
Robinson.  Alaskan  Oil  Project  Coordinator 
for  the  Department  of  Energy  appeared  be- 
fore our  Subcommittee  on  Energy  and  the 
Environment  and  In  part  testified: 

"While  legislation  can  do  much  to  expedite 
the  Federal  process  and  to  coordinate  Federal 
and  State  permitting  procedures,  not  all 
potential  obstacles  to  the  expeditious  con- 
struction of  a  northern  pipeline  system  from 
The  West  Coast  can  be  eliminated  through 
Federal  legislation.  For  example,  litigation 
In  the  State  courts  with  any  State  or  local 
decisions  regarding  these  projects  could 
cause  delay  .  .  . 

"Although  it  Is  possible  that  these  proc- 
esses that  are  beyond  Federal  control  could 
substantially  delay  or  prevent  the  construc- 
tion of  any  of  the  northern  projects,  we  be- 
lieve it  is  appropriate  for  the  Federal  Gtovern- 
ment  to  do  all  it  can  to  eliminate  the  poten- 
tial for  delay  in  those  processes  which  It  can 
control." 

As  the  Ranking  Minority  Member  on  the 
Special  Investigations  Subcommittee,  I  be- 
lieve the  Northern  Tier  Pipeline  Co.  proposal 
should  be  expeditiously  reviewed.  Subcom- 
mittee hearings  will  be  conducted  in  Seattle. 
Washington  some  time  during  the  recess  on 
this  matter. 

Lastly,  while  we  are  discussing  domestic 
DlDell"e  route  proposals,  something  should 
be  said   about   pipeline   construction   crews 


and  materials.  Mr.  Chairman,  some  Ivy- 
Leaguers  would  probably  call  me  "parochial". 
I  describe  It  as  "All-American".  Due  to  our 
present  economy  and  particularly  the  prob- 
lems facing  our  domestic  steel  Industry,  these 
American  pipelines  should  be  built  by  Amer- 
ican construction  crews  with  the  pipe  manu- 
factured m  America. 

Recently.  5,000  steel  employees  have  been 
laid  off  In  Youngstown,  Ohio,  by  the  Youngs- 
town  Sheet  and  Tube  Company  and  600  em- 
ployees of  Armco  Steel  Corporation  workers 
In  Youngstown  and  Pittsburgh  have  been 
laid  off.  In  addition,  3.000  workers  In  the 
Inland  Steel  South  Chicago  Plant  and  4.000 
at  Bethlehem's  Lackawanna.  New  York  plant 
fall  Into  the  same  category.  Also,  2,400  mem- 
bers of  the  United  Steelworkers  Union  at 
Kaiser  Steels  Fontana,  California  mill  have 
been  collecting  Federal  cash  awards  after 
the  Department  of  Labor  found  Increased 
steel  Imports  contributed  significantly  to  the 
unemployment  of  domestic  steelworkers.  All 
of  this  action  is  a  direct  result  of  steel  im- 
portation to  America's  shores. 

Mr.  Chairman,  these  pipeline  routes  we're 
considering  could  serve  as  a  shot  in  the  arm 
bv  helning  our  economy  and  American  work- 
ers who  need  Jobs.  I'm  highly  supportive  of 
H.R.  9203,  but  must  emphasize  these  pipe- 
lines should  be  constructed  by  American 
crews  of  American  steel. 


TODAY'S  DEPARTMENT  OF  LABOR 
STATISTICS  REPORT  THAT  AS 
WORKERS'  INCOMES  GO  UP. 
THEIR  REAL  EARNINGS  ARE 
DOWN    OVER    A    YEAR    AGO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  5  minutes. 

Mr.  KEMP.  Mr.  Speaker,  figures  re- 
leased by  the  Department  of  Labor  this 
morning  show  that  although  nominal 
incomes  for  most  workers  have  gone  up 
since  1  year  ago,  their  real  earnings  have 
gone  down  because  of  inflation.  What's 
worse  is  that  their  higher  nominal  in- 
comes have  put  them  in  higher  tax 
brackets,  so  it  is  twice  as  bad  given  our 
outrageous  tax  code. 

Moreover,  if  you  compare  real  incomes 
today  with  10  years  ago  the  same  situa- 
tion exists  as  workers  real  incomes  after 
taxes  and  inflation  are  below  what  they 
were  in  1967. 

Though  working  people  are  running 
twice  as  fast  they  are  not  getting  any- 
where. In  New  York  State  this  is  es- 
pecially true. 

Both  the  Federal  Bureau  of  Labor  Sta- 
tistics and  the  New  York  State  Labor 
Department  have  been  calculating  what 
wage  changes  have  actually  meant  to 
workers  in  terms  of  actual  purchasing 
power.  The  answers  over  the  last  decade 
range  from  less  than  nothing  to  nothing 
much. 

A  chart  by  the  Federal  agency  says 
New  York  City  factory  production  work- 
ers averaged  $183.77  a  week  in  gross 
earnings  last  year.  This  was  an  80-per- 
cent rise  from  $101.95  10  years  earlier. 

To  offset  the  effects  of  inflation  in 
boosting  the  paycheck,  the  bureau  con- 
verted the  earnings  statistically  into  con- 
stant dollars,  using  1057-59  as  a  stand- 
ard. 

And  when  social  security  and  Federal, 
State,  and  city  income  taxes  were  de- 
ducted in  such  equivalents,  the  bureau 
calculated  that  the  average  worker  with 


three  dependents  actually  suffered  a  net 
loss  in  purchasing  power. 

In  the  Federal  statisticians  constant- 
dollar  terms,  the  1966  pay  check  was 
worth  $77.88 — and  last  year's  earnings 
were  equivalent  to  only  $75.17. 

Result:  A  net  loss  of  3.5  percent. 

The  State  Labor  Department  calcu- 
lated earnings  changes  for  factory  work- 
ers throughout  the  State.  Their  gross 
averaged  $209.35  last  year.  Actual  take- 
home  pay — after  deducting  for  social  se- 
curity and  income  taxes  for  the  Federal 
and  State  (but  not  New  York  City)  gov- 
ernments— was  $176.58  for  a  worker  with 
three  dependents.  $160.84  with  no  de- 
pendents. 

Over  the  last  decade,  the  statewide 
worker  had  an  88 -percent  increase  in 
weekly  earnings  in  current  dollars,  up 
$98  from  $111.35  in  1966. 

But  when  this  was  converted  into  con- 
stant dollars — the  State  Labor  Depart- 
ment used  1967  as  its  base — the  increase 
in  real  waces  shrank  to  only  5  percent. 

And  for  the  statewide  worker  with 
three  dependents,  the  increase  went 
down  to  not  quite  1  percent  in  average 
"real  spendable  earnings." 

Following  are  State  Labor  Department 
figures  on  gross  weekly  earnings  over 
the  years  in  terms  of  current  and  con- 
stant dollars,  and  take-home  pay  simi- 
larly expressed  for  workers  with  three 
dependents : 


Gross  earnings 

Take-Home 

Year 

Currenl 

1967 

Current 

1967 

}954 

....      $71.50 

(90.16 

(66.48 

(83.83 

l955 

....       75.17 

95.39 

69.37 

88.03 

1956 

....       78.96 

98.70 

72.40 

90.50 

I957 

....       81.57 

98.63 

74.30 

89.84 

1958 

....       83.07 

97.50 

75.53 

88.65 

959 

....       87.71 

101.87 

78.96 

91.71 

}960 

....       89.61 

102.06 

79.69 

90.76 

961 

....       92.21 

104.07 

81.66 

92.17 

952 

96.02 

106.93 

84.57 

94.18 

%3 

98.78 

108. 07 

86.28 

94.40 

1964 

....      102.44 

110.39 

91.03 

98.09 

1%5 

....      106.40 

112.71 

95.02 

100.66 

1966 

....      111.35 

114.32 

97.72 

100.33 

1967 

....      114.44 

114.44 

99.85 

99.85 

1968 

....      121.48 

116.47 

104.65 

100.34 

1969 

....      128.30 

116.11 

108.99 

98.63 

I97O 

....      134.59 

113.96 

114.94 

97.32 

I97I 

....      145.84 

117.23 

125.05 

100.62 

1972 

....      157.61 

121.80 

135.41 

104. 64 

1973 

....      167.58 

121.79 

141.58 

102.89 

1974 

....      178.48 

117.04 

149.62 

98.11 

1975 

....      191.00 

115.83 

162.49 

98.54 

1976 

....      209.35 

120.04 

176.58 

101.25 

I  beUeve  that  this  situation  calls  for 
an  immediate  30-percent  across-the- 
board  tax  rate  reduction,  to  Increase  the 
aftertax  income  of  all  Americans  and 
restore  the  incentive  to  work,  save,  and 
invest. 

Such  a  tax  rate  reduction  could  be 
modeled  on  that  proposed  by  President 
John  F.  Kennedy  in  the  early  1960's. 
which  made  that  period  one  of  the  best 
in  American  history  for  jobs  and  real 
income  growth. 

Let  us  get  the  country  moving  again 
by  lowering  the  tax  burden  of  America's 
workers,  savers,  and  investors. 


THE  59TH  ANNIVERSARY  OF  POLISH 
INDEPENDENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
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Mr.  ANNUNZIO.  Mr.  Speaker,  59  years 
ago  the  proud  and  courageous  people  of 
Poland,  determined  to  obtain  and  pre- 
serve a  free  and  united  nation,  an- 
nounced their  independence.  November 
11, 1918,  will  continue  to  be  appropriately 
honored  by  Poles  and  their  descendants 
as  Polish  Independence  Day. 

Prior  to  1918,  however,  the  people  of 
Poland  were  faced  with  both  triumph 
and  disappointment.  A  successful  at- 
tempt to  establish  a  constitutional  gov- 
ernment in  the  late  1700's  demonstrated 
the  Polish  desire  to  become  a  self-gov- 
erning nation,  and  its  capability  of  self- 
determination.  Unfortunately,  however, 
the  powerful  Russian  army  destroyed 
this  form  of  government  following  only 
1  year  of  existence,  and  soon  divided  this 
small  country  with  Prussia. 

Poland,  a  nation  that  took  great  and 
justifiable  pride  in  its  long  and  glorious 
history,  disappeared  from  the  map  of 
Europe  in  the  latter  part  of  the  18th 
century  when  three  partitions  by  Austria. 
Prussia,  and  Russia  eventually  robbed  it 
of  all  its  territory.  It  was  not  to  become 
free  again  for  almost  a  century  and  a 
quarter  in  spite  of  many  brave  and  de- 
termined uprisings  against  despotic 
foreign  rule. 

Germany  and  Austria-Hungary  fought 
against  Russia  during  World  War  I, 
which  meant  that  Poles  fought  on  both 
sides,  brother  against  brother.  The  col- 
lapse of  Russia  in  March  1917,  and  the 
final  defeat  of  the  central  powers  a  year 
and  a  half  later  gave  Polish  patriots, 
who  had  been  busy  behind  the  scenes, 
their  opportimity  to  reestablish  the  na- 
tion whose  people  had  suffered  so  much 
from  their  oppressors. 

Poland  declared  its  independence  on 

November  11,  1918,  a  declaration  that 

\  was  recognized  the  following  summer  by 

'^^  the  Treaty  of  Versailles.  No  longer  were 

^oles  to  be  referred  to  as  Austrian  Poles, 

perman  Poles,  and  Russian  Poles.  They 

^ere  Poles,  no  more  and  no  less,  citizens 

tot  a  free  country. 

r  Poland  enjoyed  the  blessings  of  Inde- 
■  pendence  for  only  one  generation.  In 
;  1939  the  Nazis  and  the  Communists  di- 
vided its  territory,  the  fourth  partition 
of  Poland.  Nazlism  was  destined  to  be 
defeated  after  5>/2  years  of  bitter  fight- 
ing, but  communism  remains  firmly  en- 
trenched today  and  unhappy  Poland  is 
one  of  the  many  colonies  that  make  up 
the  f  arfiung  Soviet  empire. 

Mr.  Speaker,  although  the  years  of 
renewed  liberation  and  self-government 
were  shortlived  for  these  courageous  peo- 
ple, their  struggle  to  be  free  continues. 
It  is,  therefore,  particularly  appropriate 
that  we,  in  the  United  States,  acknowl- 
edge this  great  accomplishment.  I  proud- 
ly join  Americans  of  Polish  descent  in 
my  own  11th  Congressional  District  of 
Illinois,  which  I  am  proud  to  represent, 
the  city  of  Chicago,  and  all  over  the  Na- 
tion as  they  pav  special  tribute  to  Polish 
Independence  Day. 


LEGISLATION  TO  PROVIDE 
DROUGHT  RELIEF 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Nolan)  is  rec- 
ognized for  5  minutes. 


Mr.  NOLAN.  Mr.  Speaker,  my  col- 
league, Mr.  STANGfXAND,  and  I  Introduce 
a  bill  to  provide  drought  relief  for  our 
hard-pressed  farmers  on  their  1977 
crops. 

The  bill  will  allow  farmers  to  transfer 
allotments  from  crops  that  they  nor- 
mally would  grow  to  crops  they  were 
forced  to  grow,  because  of  insu£Qcient 
subsoil  moisture.  For  example,  if  drought 
conditions  forced  a  farm  with  no  wheat 
allotment  to  plant  wheat  instead  of  crops 
normally  planted  on  another  allotment, 
the  producer  would  be  eligible  for  defi- 
ciency payments  under  the  wheat  pro- 
gram on  acres  actually  planted  to  wheat 
in  1977. 

The  severity  of  the  drought,  which 
lasted  in  Minnesota  for  3  years  and  still 
lingers  in  the  West,  and  which  recently 
has  spread  to  parts  of  the  South  and 
East,  has  led  Congress  and  the  adminis- 
tration to  recognize  that  additional  ef- 
fort must  be  made  to  assist  those  who 
have  been  victimized  by  prolonged  nat- 
ural disasters.  The  law  should  not  inad- 
vertently penalize  farmers  who  were 
forced  to  alter  their  1977  planting  pat- 
terns because  of  drought  conditions. 

The  bill  I  am  introducing  applies  only 
to  the  1977  crop  year — a  period  of  De- 
pression-level low  farm  prices.  Drought 
has  further  reduced  farm  income.  I  be- 
lieve the  Secretary  of  Agriculture  should 
have  the  authority  to  provide  existing 
farm  program  benefits  to  farmers  for 
the  crops  they  were  forced  to  plant  be- 
cause of  drought. 

Mr.  Speaker,  I  wish  to  call  my  col- 
leagues' attention  to  the  fine  statement 
made  by  Senator  Anderson  in  support  of 
this  same  bill,  which  he  introduced  In 
the  Senate  on  November  2,  1977.  Sena- 
tor Anderson's  statement,  which  follows, 
in  part,  explains  the  need  for  additional 
drought  relief  for  farmers.  As  Senator 
Anderson  said,  this  bill  is  an  attempt  to 
treat  our  farmers  equitably  by  taking 
"reasonable  steps  to  solve  a  problem  over 
which  many  farmers  simply  had  no  con- 
trol." 

Senator  Anderson's  statement,  in  part, 
follows : 

Statement  by  Senator  Anderson 

Mr.  President,  one  of  the  most  Important 
features  of  the  Pood  and  Agriculture  Act  of 
1977  (Public  Law  95-113)  Is  the  provision 
permitting  farmers  to  receive  deficiency 
payments  on  the  basis  of  planted  rather  than 
allotted  acres. 

This  was  a  long  overdue  reform.  We  have 
eliminated  an  outdated  allotment  system 
which  has  unduly  restricted  farmers  in  their 
planting  decision.  By  making  this  reform, 
we  are  finally  providing  our  farmers  the  flex- 
ibility to  respond  to  changing  market  con- 
ditions. 

Unfortunately,  this  welcome  change  does 
not  become  effective  until  the  1978  crop  year. 
This  reform  does  not  aid  farmers  who  have 
Just  harvested  crops  for  which  they  have  no 
allotment.  As  we  know  too  well,  these  farm- 
ers face  an  extremely  depressed  market  offer- 
ing prices  well  below  the  cost  of  production. 
In  my  home  State  of  Minnesota,  for  example, 
farmers  are  receiving  a  dollar  less  than  the 
cost  of  production  for  a  bushel  for  wheat. 
The  situation  is  almost  as  serious  for  feed- 
grains. 

Mr.  President,  if  I  believed  that  I  could 
offer  legislation  that  could  pass  the  Con- 
gress and  would  change  this  standard  from 
allotted  to  planted  acreage  this  year,  I  would 
introduce  such  a  bill.  But,  I  am  aware  of  the 


fact  that  many  farmers  prefer  an  allotment 
approach  and  that  the  1977  crop  year  began 
with  all  parties  aware  of  the  Department  of 
Agriculture's  policies  concerning  allotmento. 
So,  If  this  approach  Is  not  feasible,  we  can 
at  least  grant  relief  to  those  farmers  who 
were.  In  effect,  forced  to  plant  without  an 
allotment  by  circumstances  beyond  their 
control.  That  Is  the  purpose  of  S.  2274. 

The  fact  is  that  drought,  which  Is  now 
mainly  blistering  the  South  and  West,  has 
been  a  fact  of  life  for  other  parts  of  the  Na- 
tion since  1974.  This  has  meant  a  serious 
depletion  of  the  subsoil  moisture  that  is  so 
necessary  for  growing  most  crops.  In  many 
cases  farmers  were  forced  to  plant  crops 
needing  relatively  little  subsoil  moisture  If 
they  were  to  have  any  crop  at  all  In  1977. 

Mr.  President,  the  problem  is  that  these 
farmers  have  been  forced  to  forgo  planting 
the  crops  for  which  they  have  an  allotment, 
and  Instead  have  had  to  plant  a  crop  for 
which  they  do  not  have  an  allotment.  For 
example,  farmers  in  drought  areas  who  have 
corn  or  other  feed  grain  allotment  deter- 
mined that  there  was  simply  not  enough  soil 
moisture  to  give  these  crops  a  fighting  chance 
to  survive.  And  so  they  planted  wheat,  even 
though  they  had  no  wheat  allotment.  These 
farmers  now  must  dispose  of  their  wheat 
crop  without  the  benefit  of  the  $2.90-per- 
bushel  target  price  which  can  now  be  claimed 
by  farmers  who  had  a  wheat  allotment. 

S.  2274,  which  I  am  Introducing  along  with 
Senator  Humphrey,  attempts  to  remedy  this 
problem.  The  bill  instructs  the  Department 
of  Agriculture  to  make  deficiency  payments 
to  a  farmer  on  planted  crops  for  which  he 
had  no  allotment  in  1977,  provided  that  the 
farmer  possessed  an  allotment  for  another 
crop  which  could  not  be  planted  because  of 
Inadequate  subsoil  moisture  conditions  with- 
in his  county.  The  Secretary,  through  the 
Agricultural  Stabilization  and  Conservation 
Service  (ASCS) ,  will  determine  which  coun- 
ties had  subsoil  moisture  deficiencies  during 
the  1977  planting  season. 

Mr.  President,  Congress  has  acted  to  meet 
drought  problems  with  alacrity  and  fairness 
during  these  past  several  drought  years. 

What  we  are  proposing  in  S.  2274  is  that 
farmers  forced  to  plant  a  crop  without  an 
allotment  be  given  the  same  fair  treatment 
as  other  drought-stricken  farmers.  We  are 
not  reopening  issues  settled  in  the  1977  farm 
bill.  We  are  asking  that  Congress  take  reason- 
able steps  to  solve  a  problem  over  which 
many  farmers  simply  had  no  control. 

Mr.  President,  I  am  saddened  that  S.  2274 
will  not  help  all  farmers  who  do  not  have 
sufficient  allotment  acreage.  I  recognize  the 
hardship  they  are  enduring  In  this  very  bleak 
year  of  depressed  prices.  But  for  the  moment 
S.  2274  appears  to  be  the  only  proposal  which 
has  even  the  slightest  chance  of  receiving 
favorable  consideration  in  the  next  several 
months.  I  urge  the  Senate  to  give  this  pro- 
posal its  most  serious  attention. 

H.R.  9910 
A  bill  to  authorize  deficiency  payments  for 
certain  farmers  who  were  unable  to  pro- 
duce in  1977  acreage  allotment  commodi- 
ties because  of  insufficient  moisture 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  Notwithstanding  any  other  pro- 
vision of  law  and  subject  to  the  provisions  of 
section  2  of  this  Act — 

(a)  The  Secretary  of  Agriculture  shall  pay 
to  producers  on  a  farm  who,  because  of  in- 
sufficient subsoil  moisture  to  produce  a  com- 
modity for  which  the  farm  has  an  acreage 
allotment,  plant  for  harvest  In  1977  another 
commodity  In  lieu  of  the  acreage  allotment 
commodity  an  amount  equivalent  to  the  pay- 
ment the  Secretary  would  be  required  to  pay 
the  producers  under  any  price  support  pro- 
gram In  effect  for  1977  for  the  commodity 
actually  planted  If  (1)  a  farm  acreage  allot- 
ment had  been  In  effect  for  such  commodity 
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and  (2)  the  producers  are  otherwise  eligible 
for  payments  on  such  commodity. 

(b)  The  amount  of  the  payment  made  for 
any  farm  under  this  Act  shall  not  be  com- 
puted on  any  acreage  In  excess  of  the  acreage 
allotment  that  the  producers  were  unable  to 
produce. 

Sec.  2.  (a)  Payments  under  this  Act  may 
be  made  only  with  respect  to  the  1977  crop 
of  any  commodity. 

(b)  Producers  shall  not  be  eligible  for  pay- 
ments under  this  Act  unless  the  county  In 
which  their  farm  is  located  Is  designated  by 
the  Secretary  of  Agriculture  as  a  county  In 
which  producers  were  unable  to  plant  for 
harvest,  because  of  Insufficient  subsoil  mois- 
ture, the  1977  farm  acreage  allotment  for  a 
commodity  for  which  payments  were  author- 
ized under  a  price  support  program  In  effect 
for  the  1977  crop  of  such  commodity. 

Sec.  3.  The  Secretary  of  Agriculture  is  au- 
thorized to  Issue  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  Act. 

Sec.  4.  The  Secretary  of  Agriculture  shall 
carry  out  the  program  authorized  by  this 
Act  through  the  Commodity  Credit  Corpora- 
tion. 

LEGISLATION  TO  AMEND  CERTAIN 
ASPECTS  OF  THE  GI  EDUCA- 
TIONAL BENEFITS  PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Bedell)  is  recog- 
nized for  5  minutes. 

Mr.  BEDELL.  Mr.  Speaker,  I  am  today 
introducing  legislation  which  would  cor- 
rect an  inequity  in  the  law  which  cur- 
rently denies  GI  education  benefits  to 
certain  veterans  who  wish  to  participate 
in  farm  management  cooperative  pro- 
grams. 

At  the  present  time,  veterans  or  their 
survivors  must  receive  or  expect  to  re- 
ceive 100  percent  of  their  income  from 
current  agricultural  employment  in 
order  to  qualify  for  educational  assist- 
ance under  the  GI  bill  while  enrolled  in 
farm  management  cooperative  pro- 
grams. Agricultural  employment,  as  de- 
fined by  VA  regulations,  does  not  include 
employment  in  the  many  supportive  in- 
dustries which  serve  agriculture,  such  as 
the  processing,  marketing,  and  sale  of 
agricultural  products.  Consequently, 
only  those  veterans  who  are  already  em- 
ployed as  full-time  farmers  are  eligible 
to  receive  education  benefits  for  partici- 
pation in  a  farm  management  coopera- 
tive program,  and  many  deserving  vet- 
erans are  thus  denied  this  needed  assist- 
ance. 

It  seems  to  me  that  we  are  faced  with 
a  curious  paradox.  The  intent  of  the  GI 
bill  is  to  help  veterans  further  their 
education  and  enrich  their  lives.  Yet,  the 
efiFject  of  existing  VA  regulations  govern- 
ing farm  management  cooperative  pro- 
grams is  to  discourage  their  participation 
in  these  programs.  I  believe  that  while 
the  programs'  broad  curriculum  covering 
all  facets  of  crop  and  livestock  produc- 
tion, farm  mechanics,  and  general  man- 
agement practices  does,  indeed,  have 
much  to  offer  the  established  farmer, 
it  also  holds  great  promise  for  veterans 
who  are  just  starting  out  in  agriculture. 
In  my  view,  such  veterans  should  be 
afforded  the  opportunity  to  participate 
in  the  program,  and  my  proposal  is  de- 
signed to  provide  it  to  them. 


I  think  that  is  Is  Important  to  point 
out  that  beginning  or  aspiring  farmers 
often  find  it  necessary  to  supplement 
their  Income  with  outside  jobs  in  order 
to  raise  the  significant  amount  of  capital 
required  to  start  a  farming  operation 
today.  This  decision,  born  out  of  current 
economic  necessity,  certainly  does  not 
indicate  a  less  than  total  dedication  to 
farming,  and  it  should  not  be  viewed  as 
such. 

Additionally,  those  presently  employed 
in  the  many  supportive  industries  which 
serve  agriculture,  such  as  feed  and 
chemical  distribution,  grain  elevator 
operation,  and  the  marketing  and  proc- 
essing of  farm  products,  can  benefit 
greatly  from  farm  management  coop- 
erative programs.  They  could,  for 
example,  increase  their  capability  to 
serve  the  needs  of  the  farmer  by  utiliz- 
ing the  program  to  obtain  a  fuller  under- 
standing of  the  complex  nature  of  the 
modern  farming  operation.  There  is  no 
logical  reason  to  deny  them  education 
assistance  to  participate  in  these  pro- 
grams. 

Mr.  Speaker,  I  believe  that  it  is  most 
unfortunate— and  wrong — that  current 
VA  regulations  exclude  many  deserving 
veterans  from  participation  in  farm 
management  cooperative  programs.  I 
think  that  this  situation  should  be 
changed,  and  my  bill  would  do  that  by 
allowing  veterans  who  are  employed  in 
the  agricultural  industry  to  receive  GI 
education  benefits  for  farm  cooperative 
program  enrollment. 

Following  is  the  text  of  the  legislation 
I  am  introducing  today : 

H.R.  9929 
A  bill  to  amend  title  38,  United  States  Code, 
to  provide  that  agricultural  employment 
required  for  eligibility  for  educational 
assistance  under  the  GI  Bill  for  a  person 
enrolled  In  a  farm  cooperative  program 
need  not  be  full-time  employment  or  the 
principal  expected  source  of  Income  of 
such  person  and  may  inclxide  employment 
in  establishments  engaged  in  the  process- 
ing, distribution,  or  sale  of  agricultural 
products 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
1682(c)  of  title  38.  United  States  Code,  relat- 
ing to  computation  of  educational  assistance 
allowances,  is  amended — 

(1)  by  inserting  after  the  first  sentence  in 
paragraph  (1)  the  following  new  sentence: 
•Such  standards  shall  be  prescribed  by  the 
Administrator  without  regard  to  whether 
such  agricultural  employment  is  engaged  In 
on  a  full-time  basis  or  less  than  lull-time 
basis  or  whether  such  agi-i  cultural  employ- 
ment Is  expected  to  be  the  principal  source 
of  Income  of  a  veteran  so  employed.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  For  purposes  of  this  subsection,  the 
term   'agricultural   employment'   means — 

"(A)  employment  on  a  farm  or  other  agri- 
cultural establishment  where  the  basic 
activity  Is  the  cultivation  of  the  ground  or 
the  feeding,  breeding,  and  managing  of  live- 
stock (Including  poultry);  and 

"(B)  employment  In  an  establishment 
which  Is  engaged  primarily  In  the  distribu- 
tion or  sale  of  agricultural  products  to  an 
esUblishment  described  in  subparagraph 
(A)  or  in  the  processing  of  agricultural 
products  for  such  distribution  or  sale.". 

Sec.  2.  Section  1732(c)  of  title  38,  United 
States  Code,  Is  amended — 


( 1 )  by  Inserting  after  the  first  sentence  of 
paragraph  (1)  the  following  new  sentence: 
"Such  standards  shall  be  prescribed  by  the 
Administrator  without  regard  to  whether 
such  agricultural  employment  Is  engaged  in 
on  a  full-time  or  less  than  full-time  basis 
or  whether  such  agricultural  employment  is 
expected  to  be  the  principal  source  of  in- 
come of  an  eligible  person  so  employed."; 
and 

(2)  by  adding  at  the  end  thereof  the 
foUowlng  new  paragraph : 

"(4)  For  purposes  of  this  subsection,  the 
term  "agricultural  employment'  means — 

"(A)  employment  on  a  farm  or  other  agri- 
cultural establishment  where  the  basic 
activity  Is  the  cultivation  of  the  ground  or 
the  feeding,  breeding,  and  managing  of  live- 
stock (Including  poultry);  and 

"(B)  employment  in  an  establishment 
which  Is  engaged  primarily  In  the  distribu- 
tion or  sale  of  agricultural  products  to  an 
establishment  described  in  subparagraph 
(A)  or  In  the  processing  of  agricultural 
products  for  such  distribution  or  sale.". 


BRITISH  DUMPING  STEEL  AND  UN- 
EMPLOYMENT ON  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  during  the 
September  20  hearing  of  the  Ways  and 
Means  Subcommittee  on  Trade,  I  re- 
quested the  General  Counsel  of  the 
Treasury  Department  to  provide  me  with 
a  sampling  of  the  prices  of  British  and 
Japanese  steel  imports  being  landed  on 
the  United  States  west  coast  and  else- 
where. 

I  have  just  received  a  response  from 
Treasury  which  indicates  that  generally 
the  British  are  slightly  underselling  the 
Japanese. 

I  do  not  beUeve  that  there  is  a  steel 
expert  anywhere  in  the  world  who  be- 
lieves that  the  British  can  produce  steel 
cheaper  than  the  Japanese.  U.S.  Govern- 
ment studies  have  concluded  that  the 
Japanese  are  the  world's  most  efficient 
steel  producers  and  are  aggressive  in 
their  pricing  policies.  There  is  no  way 
that  the  old,  inefficient,  overstaffed 
British  Steel  Corporation  can,  consistent 
with  fair  trade  practices,  undersell  the 
Japanese.  The  only  way  that  the  British 
Steel  Corporation  has  managed  to  sur- 
vive at  all  is  through  gross  state  subsi- 
dies. Recently  there  was  sworn  testi- 
mony before  the  U.S.  International 
Trade  Commission  that — 

During  the  1975-1976  fiscal  year,  British 
Steel  posted  a  shocking  deficit  of  over  $541 
mUUon.  The  deficit  for  the  1976-1977  fiscal 
year  was  considerably  less,  i.e.  only  $166  mU- 
Uon.  However,  .  .  .  according  to  the  com- 
pany's Chairman,  Sir  Charles  Vllllers,  .  .  . 
the  deficit  for  the  current  fiscal  year  could 
approach  the  'dreadful'  sum  of  $500  mlUlon 
again. 

In  other  words,  in  3  years  the  British 
Government  spent  $1.2  billion  propping 
up  British  Steel.  Needless  to  say,  Amer- 
ican corporations  could  never  survive 
with  operating  losses  of  this  magnitude. 

The  data  indicates  that  the  British 
are  selling  plate  steel  at  prices  starting 
slightly  below  the  Japanese  prices — yet 
this  is  the  same  tvpe  of  steel  that  on 
September  30  the  Treasury  Department 
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found  the  Japanese  to  be  selling  In  our 
markets  at  margins  equal  to  32  percent 
below  Japanese  home  market  prices.  In 
other  words,  the  price  of  Japanese  plate 

\should  be  one-third  higher. 
\  If  this  Is  the  situation  with  Japanese 
imports,  it  is  a  prima  facie  case  that  the 
£rlce  of  British  steel  should  be  at  least 
bne-thlrd  higher—especially  when  one 
emisiders  that  the  British  are  shipping 
mil  the  way  to  the  west  coast.  If  these 
/oata  prove  correct,  the  British  are  sub- 

^sidlzlng  their  steel  mills  and  dimiping 
/  their  production  in  the  United  States 


to  maintain  full  employment  in  Eng- 
land. They  are  thereby  creating  unem- 
ployment in  the  United  States  and  de- 
pression in  the  Mahoning  Valley. 

This  practice  must  be  investigated  and 
if  proved  out.  stopped  immediately.  As 
chairman  of  the  Subcommittee  on  Trade 
of  the  Committee  on  Ways  and  Means, 
I  am  announcing  oversight  hearings  on 
the  administration  of  the  antidimiping 
laws. 

General  Counsel  or  the  TREAStniT, 

Washington.  D.C..  October  20, 1877. 
Hon.  Chahles  Vanik, 

STEEL  IMPORT  PRICES 
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Chairman.  Subcommittee  on  Trade,  Com- 
mittee on  Wayt  and  Means.  US.  Houae 
0/  Bepretentativea,  Waahinffton,  D.O. 
Deak  Mb.  Chaducan:  At  the  recent  hear- 
Inga  beton  the  Tnde  Subcommittee  of  the 
House  Ways  and  Means  Committee  concern- 
ing the  steel  Industry,  you  Inquired  about 
prices  of  steel  Imported  from  Japan  and  the 
United  Kingdom.  I  am  enclosing  a  table 
containing  information  obtained  from  the 
Customs  Service  concerning  the  July/ August 
1977  quotations  of  steel  prices  on  the  West 
Coast  of  the  United  States  from  those  two 
countries. 

Sincerely, 

BoaKXT  H.  MUNOmiM. 


T*p«  of  ItMl 


BrItJih  tartns 
of  Mia 


Rang*  of  Ranga  of 

Britlih  Japanata 

pr:c*s  pricM 

<hundrad-  Japanesa  tarmt          (hundrad- 

waight)  otsala                          waight) 


1  Cold  rollad  <ta«l  thaat...  Duty  paid, 

U.S.  dock. 

2  Hot  rollad  itaal  ihaat Outvpaid, 

U.S.  piar. 


tM.  50-)17. 85    Duty  paid,  U.S.     }I6. 60-il9. 60 
do  ' 


dock. 
12. 80-  13. 50    Warehouia,  12. 80-  13. 30 

.piar.  Phlladalphia. 

3  Staal  Plata,  ASTM,A-36..  c.i.f.,  duty  paid.    12.45-14.20    c.i.f.,  duty  paid      12  95-14  10 

4  (a)  Widaflaniaihapai'..  C.  »E.,  Houa-      10.38-11.13 . 

ton. 
(b)  bMmi ' c.i.f.,  Houston...    11.32-  11.32 


Typa  of  itaal 


British  farms 
of  sal* 


Ranfaof  R.n„of 

Brain  Japanas* 

pricas  prices 

(hundrad-  Japanas*  tarms          (hundrad- 

wwght)  of  sal*                         waighO 


Galvanizad  shaet  ASTM 
527:' 

Wgroupl ci.f.,  duty  paid.  18.75-19.90   c.i.f.,  duty  paid..    19.40-20.80 

(biGroup2 do 20.75-22.10 do........     20.80-22  00 

(c)Group3 do 19.45-20.75 do...  .  20.90-2155 


■  4  (•)  and  (b)  ar*  b«liav*d  to  b*  comparabl*  products. 
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INVOCATION    AT    DEDICATION    OF 
NEW  RIVER  GORGE  BRIDGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  West  Virginia  (Mr.  Staggers) 
is  recognized  for  5  minutes. 

Mr.  STAGGERS.  Mr.  Speaker,  an- 
other "Wonder  of  the  World"  was  dedi- 
cated recently  in  the  Second  Congres- 
sional District  of  West  Virginia.  The 
New  River  Gorge  Bridge  dedication  was 
a  fulfillment  of  many  years  of  study  and 
work— and  opened  up  another  trans- 
portation route  benefiting  so  many. 

This  historic  event  o£9cially  opened 
the  world's  longest  steel  arch  bridge.  The 
main  span  is  1,700  feet  and  is  erected  876 
feet  above  the  New  River.  This  Is  the 
highest  bridge  east  of  the  Mississippi 
and  second  highest  in  the  United  States, 
being  325  feet  higher  than  the  Washing- 
ton Monument. 

During  the  dedication  of  this  man- 
made  masterpiece.  Rev.  Billy  Reed 
Wickllne,  minister  of  the  Payetteville 
United  Methodist  Church  in  Fayette- 
ville,  W.  Va.,  gave  what  I  consider  a  most 
meaningful  invocation.  In  fact,  I  was  so 
impressed  with  Reverend  Wickline's 
words,  I  feel  compelled  and  would  appre- 
ciate bringing  them  to  the  attention  of 
my  colleagues.  The  Invocation  follows: 
Invocation 
O  Almighty  Ck>d,  praise  be  unto  Thee  from 
the  heights,  for  this  glorious  day  as  we  con- 
sider the  heavens  the  works  of  Thy  fingers 
and  hear  the  sculptured  mountains  and  ever- 
lasting hilla  break  forth  into  singing,  and  the 
trees  in  the  forest  of  gold,  crimson  and  scarlet 
clap  their  hands  in  adoration  and  exaltation. 
Open  now  our  hearts  to  the  Joy  and  beauty 
that  surrounds  us  and  the  occasion  called 
forth  In  celebration. 

We  thank  Thee,  O  God,  for  this  bridge 

founded  upon  the  sheer  ledges  of  gaunt  rocks,' 

^    arching   the   stalwart   oaks,    towering  pines 

'.  and  white  waters,  raised  above  the  earth  that 

\the   winds  may   chant   in  her   beams  and 

trusses  Thy  creative  sklU.  SUnding  beside 


her  massive  structure,  she  appears  as  a  rain- 
bow of  promised  prosperity  and  progress; 
downward  from  the  sky  above,  it  appears  as  a 
gigantic  steel  band,  vicing  and  clamping  the 
mountains  together,  embracing  the  people 
and  communities  as  a  family  of  one  house- 
hold. To  view  her  from  the  earth  beneath,  the 
bridge  spans  the  gorge  like  an  altar  in  the 
sky;  but  to  stand  upon  it  is  to  be  upon  holy 
ground  and  humbly  viewed  as  an  instrument 
of  service,  a  gift  and  tribute  of  (Sod's  favor 
and  man's  genius. 

We  bow  in  awe  and  reverence  before  Thee 
for  this  abounding  life  and  invoke  Thy  bless- 
ings upon  those  who  prophesied  this  projec- 
tion; those  who  have  labored  and  witnessed 
its  construction  and  now  all  who  will  enjoy 
its  convenience  and  service.  Oraclous  Father, 
continue  to  pour  forth  Thy  favor  upon  all 
whose  dream  Is  this  day  fulfilled  and  whose 
work  has  ended.  We  give  thanks  imto  Thee 
for  the  artists,  architects  and  engineers  for 
the  drafting  of  their  dream,  laying  the  plans, 
and  for  all  laborers  who  readied  the  ledges, 
forged  the  steel,  mixed  the  mortar,  poured 
the  foundations,  welded  and  riveted  the 
Joints;  for  those  who  walked  the  girders  in 
confidence  and  others  who  have  taken  the 
risks  and  suffered  the  abuse  when  schedules 
were  interrupted;  for  those  families  who 
have  ached  in  separation  and  loneliness.  We 
thank  Thee,  Our  Father,  for  those  persons 
who  have  given  their  homesteads  and  sacri- 
ficed what  to  them  was  sacred,  for  this 
greater  shrine.  We  remember  this  day  those 
who  were  thrilled  by  Its  promise  but  have 
not  lived  to  celebrate  its  completion.  Look 
upon  any  injured  in  the  process  and  comfort 
those  left,  of  the  life  which  was  lost.  We 
beseech  Thy  grace  upon  the  yet  untiorn  who 
shall  receive  this  gift  as  an  Inheritance  for 
their  generation  in  ministry  to  their  need. 

Forbid  that  any  among  us  shall  be  so  heed- 
less and  unseeing  so  as  to  be  without  grati- 
tude and  thanksgiving,  but  guard  us  from 
viewing  this  accomplishment  to  make  of  it 
a  tower  of  Babel;  Instead,  let  it  be  the 
travelers'  temple,  a  symbol  of  the  spirit  of 
cooperation  and  concord  where  each  man's 
labor  and  every  man's  task  is  the  offering  of 
his  skill  with  dedication  to  fulfill  his  calling 
and  the  extending  of  his  life,  to  bridge  nat- 
ure's barrier  and  every  human  rift. 

Our  Father,  grant,  we  beseech  Thee,  an 
unfaltering  return  to  our  homes  and  reward 


our  days  with  the  strength  to  work  without 
weariness  or  complaint.  Equip  us  with  thank- 
ful enthusiasm  for  this  day  and  the  future 
before  us,  that  our  spirit  shall  be  continu- 
ous praise,  through  Jesus  Christ  our  Lord. — 
Amen. 


CONSUMER  NEEDS  AN  ADVCXJATE 
IN  GOVERNMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Virginia  (Mr.  Harris)  Is  recog- 
nized for  5  minutes. 

Mr.  HARRIS.  Mr.  Speaker,  as  a  co- 
sponsor  of  H.R.  9718,  the  revised  bill  to 
establish  an  ofBce  in  the  Federal  Gov- 
ernment to  represent  consumers,  I  hope 
the  House  will  be  able  to  act  on  this  legis- 
lation during  the  95th  Congress.  I  be- 
lieve we  must  provide  consumers  with 
the  representation  they  need  and  de- 
serve in  Government  proceedings  so  Im- 
portant to  the  purchasing  public.  Busi- 
ness interests  can  afford  to  retain  at- 
torneys and  support  trade  associations  to 
represent  them  before  the  Government, 
but  the  average  person  lacks  the  money 
to  adequately  voice  his  or  her  concerns. 

an    OmCE   OP  CONSUMER    REPRESENTATION 
COTTLO   SAVE   CTTIZENS'   DOLLARS 

Every  day  Government  agencies  make 
decisions  that  alTect  the  price,  quality, 
and  safet>  of  the  products  and  services 
available  to  consumers.  I  believe  the  fol- 
lowing examples  of  agency  actions  vivid- 
ly demonstrate  the  need  for  someone  to 
represent  the  citizen's  point  of  view  In 
Government  proceedings : 

In  1975,  State  Department  oflBcials  ne- 
gotiated an  International  Coffee  Agree- 
ment which  permitted  coffee  prices  to 
rise  to  over  $5  a  pound. 

In  1975  and  1976,  the  Federal  Com- 
mimication  Commission  approved  A.T. 
&  T.'s  requests  for  $500  million  in  annual 
long  distance  telephone  rate  increases, 
which  you  and  I  ended  up  paying. 
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The  ICC  regulations,  which  require 
trucks  to  return  empty  from  delivery,  to 
make  mandatory  often  out-of-the-way 
stops,  and  to  allow  companies  to  coop- 
erate in  rate-setting,  have  been  estimated 
to  cost  consumers  several  billion  dol- 
lars yearly.  The  trucking  industry  has 
little  incentive  to  argue  with  the  ICC, 
because  it  passes  these  costs  on  to  con- 
sumers who  have  no  representation  in 
ICC  ratemaking. 

This  past  winter  Americans  underwent 
one  of  the  harshest  winters  in  memory, 
with  substantial  shortages  of  natural 
gas.  According  to  studies  by  the  Fed- 
eral Power  Commission,  the  Ubrary  of 
Congress,  and  the  Subcommittee  on 
Oversight  and  Investigations  of  the 
House  Commerce  Committee,  the  De- 
partment of  Interior  did  not  exercise 
its  statutory  authority  over  holders  of 
Federal  off-shore  natural  gas  fields.  A 
study  by  the  House  Subcommittee  on 
Oversight  and  Investigations  recently 
discovered  that  in  just  two  fields  in  the 
Gulf  of  Mexico  V2  trillion  cubic  feet  of 
natural  gas  was  available  for  production. 
The  actual  winter  shortage  was  less  than 
1.5  trillion  cubic  feet. 

In  the  summer  of  1976,  the  Federal  En- 
ergy Administration  removed  price  and 
allocation  controls  from  home  heating 
oil.  Despite  evidence  that  decontrol 
would  cause  prices  to  soar,  FEA  assured 
the  public  that  the  cost  of  heating  oil 
would  increase  only  2  cents  to  3  cents 
per  gallon.  However,  after  controls  were 
removed,  the  price  of  home  heating  oil 
rose  by  5  cents  to  8  cents  per  gallon 
costing  energy  consumers  at  least  an 
additional  $800  million. 

In  the  area  of  health  care,  it  has  been 
estimated  that  unnecessary  hospitaliza- 
tions cost  about  $10  billion  every  year, 
and  unnecessary  surgeries  cost  over  $4 
billion  per  year.  For  years  HEW,  which 
could  help  reduce  substantially  some  of 
this  waste,  has  not  vigorously  pressed  for 
waste-trimming  measures,  such  as  re- 
questing second  surgical  opinions  and 
preadmission  testing,  two  possible  meth- 
ods of  reducing  health  care  costs  without 
sacrificing  the  quality  of  care. 

AN  OFFICE  OF  CONSUMER  REPRESENTATION  COULD 
REPRESENT    SMALL    BUSINESS 

Through  its  role  as  an  advocate,  the 
(XJR  could  also  represent  the  interests  of 
small  business.  Like  consumers,  small 
businessmen  often  do  not  possess  the  fi- 
nancial resources  and  expertise  to  ade- 
quately represent  their  interests.  The 
OfiBce  of  Consumer  Representation  would 
possess  neither  mandatory  interrogatory 
powers  nor  greater  rights  of  judicial  re- 
view from  a  Federal  agency  decision  than 
any  business  entity.  Additionally;  the 
OCR  would  see  that  consumer  complaints 
are  referred  to  the  appropriate  govern- 
ment agency  and/or  business  and  insur-e 
that  consumer  information  and  educa- 
tion materials  are  made  available  to 
citizens. 

AN  OFFICE  OF  CONSUMER  REPRESENTATION  COULD 
ELIMINATE    GOVERNMENT   WASTE 

I  believe  that,  if  Congress  is  going  to 
establish  a  new  consumer  agency,  it  only 
makes  sense  to  eliminate  existing  dupli- 
cative functions  and  to  create  a  single. 
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identifiable  representative  for  consumers. 
Under  this  bill,  the  current  consumer 
representation  activities  of  the  Federal 
Government  would  be  consolidated  by 
transferring  to  the  new  OCR  26  existing 
consumer  programs  now  costing  $11.6 
million.  Further,  the  Office  of  Manage- 
ment and  Budget  is  directed  to  cut  an 
additional  $8.5  million  consumer-related 
spending  from  the  fiscal  year  1979 
budget.  This  amounts  to  a  net  savings  of 
$5  million  for  the  taxpayer. 

Government  agencies  that  regulate 
private  industry,  such  as  the  FPC,  FCC, 
and  ICC,  must  take  into  account  the  im- 
pact of  their  decisions  on  the  family 
budget.  I  believe  a  strong  OCR  would  fill 
the  void  in  the  current  decisionmaking 
process  and  could  be  a  vigorous  watch- 
dog for  the  average  citizen,  insuring  that 
the  cost,  quality,  and  safety  of  the  goods 
and  services  we  all  need  are  in  the  best 
interests  of  the  people. 


BRONX  CENTER  HELPS  TROUBLED 
FAMILIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  is 
recognized  for  5  minutes. 

Mr.  BINGHAM.  Mr.  Speaker,  we  have 
often  heard  over  the  past  few  years  that 
the  institution  of  the  family  in  America 
is  in  danger  of  disintegration.  We  have 
heard  that  it  is  this  weakness  in  the  fiber 
of  the  family  which  is  in  large  part  re- 
i,ponsible  for  the  high  crime  rate,  the 
loose  morals  and  ethics,  the  runaway 
children  and  the  despair  of  parents, 
teachers,  the  clergy,  law  enforcement  of- 
ficials, and  the  country  in  general.  As  the 
noted  child-raising  expert  Dr.  Urie  Bron- 
fenbreimer  wrote: 

At  a  time  when  our  nation  more  than  ever 
needs  a  public-spirited  and  enlightened 
young,  and  when  the  best  new  research  is 
pointing  to  the  critical  role  of  the  family, 
our  nation  pays  little  attention  to  the  family 
as  a  key  social  unit,  and  there  are  mounting 
Indications  that  the  American  famUy  as  we 
know  it  is  falling  apart. 

This  is  a  subject  which  is  only  just 
beginning  to  be  studied  and  discussed, 
and  we  have  yet  to  develop  a  national 
policy  on  it.  However,  even  as  this  dis- 
cussion and  debate  goes  on,  there  is  an 
organization  in  the  Bronx,  using  Federal 
funds,  which  is  attempting,  with  consid- 
erable success,  to  deal  constructively 
with  this  problem.  The  group  is  called 
the  North  Bronx  Family  Service  Center. 

The  North  Bronx  Family  Service  Cen- 
ter was  established  in  1976  with  funds 
from  the  Law  Enforcement  Assistance 
Administration,  channeled  through  the 
Division  of  Criminal  Justice  Services  of 
New  York  State  and  the  Criminal  Justice 
Coordinating  Council  of  New  York  City. 
It  is  the  newest  part  of  the  family  and 
child  care  efforts  of  the  Pius  XII  School 
in  New  York  City  and  operates  under  the 
general  auspices  of  Catholic  Charities 
and  the  Archdiocese  of  New  York. 

The  services  of  the  center  are  orga- 
nized around  family  support  and  provide 
programs  imder  the  major  areas  of  coun- 
seling, recreation,  and  education.  The 
center  tries  to  identify  problem  areas 


early  and  provide  intensive,  coordinated 
services  to  help  resolve  them. 

Membership  in  the  center  begins  with 
formal  registration  including  an  expla- 
nation of  some  simple  and  direct  pro- 
gram requirements  and  an  agreement  by 
each  member  to  follow  them. 

The  center  has  an  extensive  outreach 
program  and  works  cooperatively  with 
the  courts,  police,  schools,  churches,  and 
other  community  s«encles.  It  has  been 
in  operation  for  1  year,  from  9  a.m.  to 
9  p.m.  six  days  a  week,  and  now  has  over 
200  families  involved  in  its  programs. 

The  center  is  located  in  a  large  private 
house  in  the  University  Heights-Ford- 
ham  area  of  the  Bronx.  Its  service  area, 
which  covers  major  parts  of  the  central 
and  northern  parts  of  the  Bronx,  is  to- 
tally urban,  with  large  apartment  build- 
ings and  dense  population.  This  area  is 
undergoing  a  total  transformation  of  its 
racial,  economic,  and  institutional  char- 
acter with  black  and  hlspanic  groups 
moving  in  and  the  older  white  residents 
moving  out.  All  social  services  are 
strained  because  a  large  percentage  of 
the  new  population  is  poor,  imemployed, 
or  underemployed,  not  rooted  In  the 
community,  and  many  do  not  speak 
English. 

The  area  is  undergoing  all  the  strain 
that  comes  with  economic  decline,  racial 
tension,  and  reduced  public  social  serv- 
ices. Family  support  systems  such  as 
day-care  and  community  centers  have 
been  closed.  Massive  cuts  have  been 
made  in  school  system  personnel  and 
services,  and  an  already  depressed  labor 
market  has  been  aggravated  by  the  city's 
financial  crisis.  A  steadily  Increasing 
percentage  of  the  population  is  receiving 
welfare  assistance. 

As  the  center  points  out,  the  range  of 
problems  and  the  lack  of  supports  have 
ppt  the  family  under  tremendous  pres- 
sure, and  the  problems  of  the  young  per- 
son often  reflect  the  life  of  the  family 
itself.  Yet  there  are  very  limited  re- 
sources available  to  help  the  family. 
Further,  while  the  problems  of  youth 
may  be  family  related,  msmy  services  do 
not  consider  them  in  this  context.  Often 
the  problems  of  youth  are  seen  as  outside 
of  and  separate  from  the  context  of  the 
family  and  the  community.  It  was  In 
response  to  this  need  and  these  condi- 
tions that  the  North  Bronx  Family  Serv- 
ice Center  was  created.  It  has  attempted 
to  meet  these  problems  with  services 
which  are  preventive  In  nature  and 
which  support  positive  development. 

The   program   offered  by   the  North 
Bronx  Family  Service  Center  is  described 
by  the  center  itself  as  follows: 
The  North  Bronx  Program 

The  total  program  at  the  North  Brcmx  is 
based  on  the  attempt  to  respond  to  three 
specific  needs: 

1.  Need  for  Community  Based  Services: 

Traditionally,  the  community's  response 
to  an  Increasing  rate  of  deviant  behavior 
among  its  younsters  has  been  to  call  for  cor- 
responding Increased  use  of  oflSclal  Inter- 
vention by  the  Juvenile  Jxistice  system.  How- 
ever, official  Intervention  Is  rapidly  losing 
popularity  as  a  rehabilitative  measure  for 
most  Individuals.  The  movement  toward  the 
expanded  use  and  development  of  alterna- 
tives to  the  traditional  juvenile  Justice 
system  Is  spurred  by  otiservatlons  that  the 
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system  Is  both  excessively  costly  and  Inef- 
fective as  a  rehablUUtlve  tool.  Not  only 
has  It  been  shown  that  official  intervention 
does  not  effectively  rehabilitate  or  deter,  but 
the  actively  destructive  potential  of  most  of- 
ficial programs  has  frequently  been  em- 
phasized. 

Community  based  services  recognized  the 
Importance  of  working  with  the  individual 
in  his  home  community  or  (near  It)  where 
his  ties  with  family  and  friends  can  be  used 
to  advantage  In  his  rehabilitation.  It  recog- 
nized that  rehabilitation  must  take  place  in 
an  environment  that  Includes  personal  at- 
tention provided  by  persons  of  similar  back- 
ground and  experience  who  understand  the 
Individual's  problems  and  who  can  com- 
municate with  him.  In  these  problems,  treat- 
ment is  reinforced  by  the  constructive  ele- 
ments which  exist  In  the  community. 

2.  Need  For  Coordinated  Effective  Services: 
The  web  or  network  of  persons,  institu- 
tions and  relations  which  provide  the  struc- 
ture for  healthy  growth  has  been,  as  was  seen 
In  the  description  of  the  area,  under  severe 
pressure  over  the  last  few  years. 

It  seems  clear  that,  in  the  face  of  such  a 
massive  social  process  only  very  directed 
and  focused  programs  can  hope  to  have  an 
Impact.  Service  to  the  youth  offender  and 
"risk  population"  has  not  been  character- 
ized by  this  approach  and,  as  was  seen,  has 
been  further  weakened  by  budget  cuts.  The 
current  "system"  tends  to  deliver  services 
late  rather  than  early,  weakly  rather  than 
strongly,  and  in  a  fragmented  rather  than  a 
coordinated  manner. 

"Coordinated  Services"  in  the  case  of  the 
North  Bronx  refers  both  to  the  programs 
within  the  center  Itself — In  house  programs 
that  work  closely  together  toward  a  specified 
purpose  with  a  complimentary  effect — and 
programs  within  the  community  which  are 
involved  In  a  relation  of  mutual  support. 
Services  delivered  In  this  manner  are  able  to 
Increase  their  individual  effect  by  creating  a 
climate  of  support  and  consistency  which  Is 
essential  in  implementing  change.  This  ap- 
proach Is  seen  as  all  the  more  essential  In  a 
time  of  shrinking  resources  when  it  Is  neces- 
sary to  avoid  duplication  of  services  and 
make  the  fullest  use  of  available  resources. 
The  Intent  of  the  program  organization  and 
program  directions  of  the  North  Bronx  has 
been  to  provide  a  coordinated  network  of 
support  and  service  to  youth  and  families  In 
trouble,  or  at  risk,  and  mesh  these  services 
Into  the  fabric  of  the  community. 

This  coordinated  effort  does  not  become 
effective,  however,  unless  these  organized 
services  address  themselves  to  the  needs  of 
the  youths  and  their  families.  The  problem 
Is  more  than  simply  producing  programs  In 
counselling,  education,  vocational  develop- 
ment, or  recreation.  These  areas  are  always 
critically  Involved  In  delinquency  prevention 
and  diversion.  Specific  programs  must  be 
formulated  In  these  areas  but  then  they  have 
to  be  Implemented  In  such  a  way  that  they 
are  accessible  to  the  population  they  serve. 

This  accessibility  Is  a  critical  factor  since 
so  many  of  the  youths  and  families  are  out 
of  touch  with  the  mainstream  of  community 
life.  Programs  then  must  be  available  In  a 
style,  in  a  language,  at  a  time,  and  with  an 
organization  which  will  find,  attract,  and  hold 
those  they  are  trying  to  serve.  Early  Inter- 
vention must  replace  late  remediation, 
focused  programs  must  replace  Isolated  at- 
tempts and  coordinated  services  must  replace 
fragmented  treatment. 

3.  Need  for  Positive  Youth  Development : 
At  the  heart  of  positive  youth  development 

Is  the  cultivation  and  fostering  of  a  sense 
of  competence,  a  sense  of  usefulness,  a  sense 
of  infiuence  and  a  sense  of  belonging.  This 
approach  to  youth  which  Is  called  the  youth 
development  strategy  in  Its  formulation  by 
the  Dept.  of  Health.  Education,  and  Welfare 
.sees  the  growth  of  these  senses  In  youth  as 
essential  for  healthy  development.  It  means 
the  elimination  of  negative  labeling,  excessive 
dependence,  lack  of  positive  roles  and  feel- 


ings of  powerlessness  and  alienation.  The  in- 
dividual or  family  who  is  involved  in  the 
positive  sense  is,  in  effect,  being  constantly 
strengthened  and  supported.  Those  who  are 
Involved  in  the  negative  sense  are  seen  as 
restricted,  isolated,  and  Increasingly,  frus- 
trated. 

The  formulation  of  focused  coordinated 
community  based  programs  offer  opportuni- 
ties and  possibilities  regarding  the  develop- 
ment and  enhancement  of  these  positive  so- 
cial roles.  This  proce.ss  Is  not  an  automatic 
one  since  programs  too  can  perpetuate  nega- 
tive labeling  and  foster  dependent  relations 
( delinquency  treatment  and  prevention  pro- 
grams also  face  the  possibility  of  being 
labeled  themselves) .  Nevertheless,  when  there 
is  program  control  an  environment  can  be 
developed  in  uhlch  these  social  senses  can  be 
strengthened.  This  can  be  a  very  significant 
process  especially  In  an  environment  where 
these  social  senses  are  not  being  nourished 
and  developed. 

Thes2  goals — community  based,  coordi- 
nated, effective  services,  and  positive  youth 
development — have  guided  the  development 
of  the  Center's  programs  and  Its  services  to 
and  for  the  families  It  serves.  The  Center  has 
tried  to  orient  Itself  toward  youth  and  fam- 
ilies who  were  becoming  Involved  with  the 
Juvenile  Justice  system,  or  who  were  at  risk 
of  becoming  Involved.  It  Is  the  Center's  goal 
to  Involve  Itself  In  the  lives  of  youth  and 
families  at  an  early  stage  to  offer  both  pre- 
ventive services  as  well  as  dlverslan  from  the 
police  and  the  courts.  It  lists  its  objectives  as 
follows : 

1.  To  divert  at  least  250  youngsters  an- 
nually from  the  traditional  child  welfare/ 
Juvenile  Justice  system  by  providing  early 
intervention,  assessment,  and  treatment  of 
disruptive  elements  In  the  life  of  the  youth, 
his  family,  and  his  community. 

2.  To  curtail  recidivism  and  the  weakening 
of  family  and  community  ties  by  providing 
alternatives  to  detention  and  external  in- 
stitutionalization with  community  care  and 
follow-up  mechanisms. 

3.  To  provide  in-house  services,  such  as 
casework  and  groupwork  services,  psychiatric 
and  psychological  services,  tutorial  services, 
recreational  services  and  general  social  serv- 
ices to  community  residents. 

4.  To  make  maximum  utilization  of  and 
take  part  In  strengthening  existing  commu- 
nity senrlces  for  the  youngster  and  his  fam- 
ily In  the  areas  of  health,  education,  employ- 
ment and  drug  therapy. 

5.  To  Identify  and  to  seek  to  play  a  major 
role  In  the  coordination  of  existing  and 
needed  community  services. 

6.  To  promote  a  public  education  program 
leading  to  a  public  awareness  and  involve- 
ment in  the  Juvenile  Justice  system. 

7.  To  encourage  the  Involvement  of  local 
residents  as  volunteers  In  order  to  bring 
greater  appreciation  of  the  complexity  of 
child  welfare/Juvenile  justice  problems, 
thereby  engendering  the  sense  of  public  re- 
sponsibility that  financial  support  of  pro- 
grams requires. 

The  North  Bronx  Family  Service  Center, 
while  concerned  with  the  Individual  and  the 
family.  Is  also  Involved  with  the  community 
In  an  attempt  to  develop  resources  for  and 
toward  the  awareness  of  the  needs  of  trou- 
bled youth  and  families.  To  this  end  the  Cen- 
ter has  done  the  following: 

1.  Developed  the  numerous  referral  links 
previously  described. 

2.  Publicized  Its  services  throughout  the 
community  through  hand-outs  and  notices. 

3.  Joined  and  participated  in  the  associa- 
tion of  West  Bronx  Agencies,  Bronx  Council 
of  Advocacy  for  Children  and  Youth,  and  the 
Association  of  Youth  Diversion  Projects. 

4.  The  North  Bronx  has  made  staff  pres- 
entations to:  the  Association  of  West  Bronx 
Agencies,  the  probation  Intake  staff  of  Bronx 
Family  Court.  Community  Planning  Board 
its,  the  faculties  of  Holy  Spirit  School,  Tol- 
lentlne  School,  teachers  board  of  P.S.  91,  Par- 
ent's Association  of  P.S.  91,  Guidance  person- 


nel and  teachers  of  PJ3.  26,  P,S,  46  and 
JJI.S.  118. 

These  presentations  concern  the  nature  of 
the  service  of  the  North  Bronx  and  the  need 
for  community  based  services  and  resources 
to  meet  the  normal  context  of  the  school  and 
to  try  and  avoid  suspension  or  transfer  out  of 
,  the  community. 

5.  The  North  Bronx  has  developed  a  leader- 
ship development  and  tutoring  program 
which  has  been  given  In  Holy  Spirit  School 
and  l8  being  repeated  in  ToUentlne.  Holy 
Spirit,  located  In  an  exceptionally  poor  area, 
had  eight  of  Its  teenagers  trained  to  teach  8 
needy  younger  children.  Training  consisted 
of  seven  one  hour  sessions  concerning  youth 
and  learning  problems,  ways  to  help,  role  of 
parents,  etc.  Tutors  have  been  monitored 
weekly  and  this  program  also  joined  other 
North  Bronx  services.  The  school  now  has  a 
corps  of  trained  tutors  and  Is  also  referring 
"problem  children"  to  counselling. 

The  success  of  this  program  has  resulted  in 
Increased  demand  for  service  and  a  new 
training  has  now  begun  at  ToUentlne  School 
with  38  eighth  grade  students  receiving 
training. 

The  North  Bronx  has  helped  developed  a 
"family  life  rap  group"  for  Junior  High 
School.  This  course  consists  of  family  life  in- 
formation and  themes  and  Is  given  to  a  group 
of  "Identified  problem"  youth  In  the  school. 
This  service  has  strengthened  the  school  pro- 
gram and  permitted  the  absorption  of  this 
type  of  youngster  in  the  regular  school  pro- 
gram. The  group  currently  consists  of  16 
youngsters  ages  12-15  both  boys  and  girls 
(JHS  118). 

7.  The  North  Bronx  has  Involved  the  Amer- 
ican Red  Cross  In  the  problems  of  young 
mothers  of  the  area  and  offered  a  sewing 
course  In  cooperation  with  the  Red  Cross  at 
their  facility.  Seven  residents  participated 
for  three  weeks  at  two  hours  per  session. 

8.  The  North  Bronx  co-sponsored  a  drama 
workshop  for  teenagers  in  cooperation  with 
the  University  Heights  Presbyterian  Church 
and  the  New  York  City  Parks  Department. 
The  workshop  met  for  six  sessions  with  ten 
teenagers  participating.  Topics  included 
theater  skills,  staging  presentation  and  com- 
munication. 

9.  The  North  Bronx  has  distributed  youth 
oriented  health  information  to  Its  service 
population  concerning  Immunization,  test- 
ing services,  and  venereal  disease. 

10.  The  North  Bronx  has  recruited  and 
trained  a  group  of  volunteers  who  have  be- 
come a  critical  and  important  part  of  the 
centers  program.  Over  twenty  five  persons 
have  been  trained  and  organized  to  work  In 
the  education  programs. 

The  North  Bronx  Family  Service  Center  has 
accompllshea  much  In  Its  brief  existence.  It 
has  provided  a  broad  range  of  services  to 
youth  and  their  families,  and  has  reached  out 
to  the  community  as  a  whole  In  order  to 
educate,  guide,  train  and  provide  whatever 
services  are  needed.  Under  the  stewardship 
of  Claire  Kaltner,  Director  of  New  York  City 
Services.  Plus  XII  School:  and  Jim  Marley. 
Project  Director,  the  Center  has  helped  youth 
and  their  families  to  better  understand  their 
problems  and  how  to  handle  them.  It  has 
helped  youth  and  their  families  understand 
their  Individual  potentials,  and  to  develop 
them  so  that  they  can  be  productive  mem- 
bers of  our  society.  This  Is  a  great  accom- 
plishment Indeed,  and  I  am  proud  to  see 
federal  funds  being  put  to  such  effective  use. 


CONSUMERS  SHOULD  HAVE  ACCESS 
TO  MATERIAL  ON  POTENTIALLY 
HAZARDOUS   PRODUCTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Moss)  is  rec- 
ognized for  5  minutes. 

Mr.  MOSS.  Mr.  Speaker,  on  October  26, 
1977.  the  Consumer  Product  Safety  Com- 
mission <CPSC)  took  action  on  an  issue 
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of  great  importance  to  over  5  million  resi- 
dents throughout  this  country.  CPSC 
filed  a  complaint  in  the  U.S.  district  court 
to  declare  "old  technology"  aluminum 
wiring  an  imminent  hazard.  The  com 


Train  your  family  to  recognize  these  aigtu 
Although  you  may  not  find  these  trouble 
signals  In  your  home  or  apartment,  the  dan- 
ger of  fire  may  still  be  present.  It  can  even 
occur  at  an  outlet  which  has  nothing 
plugged  Into  It.  This  happens  because  some 


plaint  filed  by  the  Commission  contains    electrical  circuits  can  pass  current  through    *" 'l^^'fe^eiectric^s 

information  which  suggests  that  at  least  -  —  -  -  — ♦..» 

2  million  homes  may  be  in  imminent 
danger  of  catching  fire  as  a  result  of  in- 
stallation of  dangerous  aluminum  wiring 
between  1965  and  1973. 

The  complaint  fUed  by  the  CPSC  con- 
tains a  document  which  clearly  explains 
the  dangers  of  "old  technology"  alumi- 
num wiring  and  provides  directions  on 
how  to  safely  determine  if  a  homeowner 
has  this  problem  and  what  can  be  done 
to  correct  it.  Despite  the  fact  that  this 
document  is  freely  available  from  the 
district  court  iCPSC  v.  The  Anaconda  Co. 
et  al.  No.  77-1843  D.D.C.) .  the  Consumer 
Product  Safety  Commission  has  been  or- 
dered by  the  court  not  to  disseminate  it. 

I  believe  consumers  should  have  imme- 
diate and  free  access  to  materials  that 
can  alert  them  to  the  dangers  of  this 
potentially  hazardous  product. 

I  include  the  booklet  in  the  Record  in 
order  to  bring  to  your  attention,  Mr. 
Speaker,  as  well  as  our  colleagues  the 
details  of  the  potential  hazard  posed  b^ 
alimiinum  wire  systems.  I  hope  Members 
will  te  alerted  to  these  dangers  and  begi- 
to  disseminate  this  information  to  thei. 
constituents  so  that  this  imminent  haz- 
ard can  be  eliminated. 
Do  You  Have  an  Electrical  System  WrrH 
Aluminum  Wiring? 
hazards  of  aluminum  wire  systems 

A  fire  hazard  may  exist  in  your  home  If  it 
is  wired  with  15-20  AMP.  aluminum  wire. 
On  April  28,  1974,  two  members  of  a  family 
died  when  their  home  in  Hampton  Bays, 
New  York  burned.  Local  fire  officials  deter- 
mined that  a  faulty  aluminum  wire  system 
caused  the  fire.  Since  this  tragic  Incident, 
government  officials  have  investigated  nu- 
merous complaints  from  homeowners 
throughout  the  nation  whose  houses  have 
aluminum  wire  electrical  systems.  Many  of 
these  complaints  Involved  electrical  outlets 
burning,  smoking,  or  glowing.  Investigation 
by  the  government  In  one  county  showed 
that  a  large  percentage  of  homes  using  alu- 
minum wire  systems  have  outlets  with 
dangerously  high  temperatures.  As  a  result 
of  these  Investigations  the  Consumer  Prod- 
uct Safety  Commission,  an  agency  of  the 
U.S.  Government,  has  filed  an  action  re- 
questing that  aluminum  wire  electrical  sys- 
tems used  In  homes  be  declared  Imminently 
hazardous  consumer  products. 

THE  PROBLEMS  WITH  ALUMINUM  WIRE  SYSTEMS 

Dangerous  overheating  may  occur  where 
aluminum  wire  connects  to  outlets  or 
switches.  This  can  happen  on  normal  house- 
hold circuits  of  15  and  20  amperes  and  may 
make  switches  or  outlets  glow  or  smoke. 
When  this  happens,  fire  Is  a  possibility.  House 
wiring  to  appliances  such  as  dishwashers, 
room  air  conditioners,  and  refrigerators  may 
also  share  the  same  problem. 

If  your  home  or  apartment  has  a  15  and 
20  Amp.  Aluminum  wire  system  there  may 
be  a  fire  hazard.  Signs  of  trouble  are: 

Cover  plates  on  switches  and  outlets  which 
are  warm  or  hot  to  the  touch. 

Smoke  coming  from  outlets  or  switches. 

Sparks  or  arcing  at  switches  and  outlets. 

Strange  odors,  especially  the  smell  of  burn- 
ing plastic,  m  the  area  of  outlets  or  switches. 

Lights  which  flicker  periodically  (in  some 
cases,  faulty  appliances  or  other  unrelated 
causes  may  result  in  light  flickering.). 

Outlets,  lights,  or  entire  circuits  which 
fall  to.  work. 


Do  not  try  to  make  repairs  yourself. — 
Do  not  try  to  inspect  or  adjust  the  wiring 
in  switches  and  outlets  or  to  make  any  elec- 
trical repairs. — You  could  receive  a  serious 
or  fatal  electric  shock. — You  could  void  the 
fire  Insurance  on  your  home.  Instead  seek 


several  outlets  and  Junctions  to  an  outlet 
at  the  far  end  of  the  circuit.  When  an  appli- 
ance plugged  into  that  outlet  is  turned  on, 
the  current  passing  through  each  of  the  out- 
lets on  the  same  line  may  cause  one  of  those 
to  overheat.  In  addition,  even  if  you  have 
lived  In  your  house  for  several  years  and 
have  had  no  trouble  with  your  wirmg.  a  fire 
hazard  may  later  arise.  This  happens  because 
the  condition  which  causes  aluminum  wire 
to  become  dangerous  can  take  a  long  time 
to  develop. 

What  homes  are  In  danger. — 

If  your  home  or  apartment  was  built  be- 
fore 1965,  there  is  little  chance  that  alumi- 
num wire  is  present. 

Property  built  between  1965  and  1973  or 
any  additions  to  homes  made  during  that 
time  may  very  well  have  aluminum  wire. 
One  estimate  shows  that  up  to  two  million 
homes  may  be  Involved. 

If  you  added  or  replaced  wiring  In  your 
home  between  1965  and  1973,  aluminum  wire 
may  have  been  used. 

In  1972,  manufacturers  altered  both  alu- 
minum wire  and  switches  and  outlets  to 
make  aluminum  electrical  systems  safer.  If 
your  house  was  built  after  1972,  this  does 
not  mean  that  the  system  in  your  home  has 
the  newer  equipment,  since  the  sale  of  the 
old  types  of  wire,  outlets,  and  switches  con- 
tinued after  1972. 

If  you  think  that  your  home  may  have  alu- 
minum wire. — 

If  you  think  that  your  home  may  have  alu- 
minum wire,  you  should  follow  these  steps: 

Do  not  remove  cover  plates  on  switches  or 
outlets. 

Do  not  try  to  check  the  wiring  In  electri- 
cal panels  or  boxes. 

Do  not  try  to  check  the  wiring  on  your 
appliances.  - 

You  may  receive  a  dangerous  or  even  fatal 
shock 

If  there  are  areas  In  the  basement,  attic 
or  garage  where  the  wiring  Is  open  to  view, 
check  to  see  If  the  letters  AL  or  the  word 
aluminum  is  printed  or  stamped  every  few 
feet  on  the  outside  jacket  of  the  wire  Insu- 
lation. 

If  neither  of  these  is  used,  the  wire  is 
probably  not  aluminum. 

Since  some  houses  are  partly  wired  with 
aluminum  and  partly  with  copper  wire,  be 
alert  for  signs  of  trouble  described  above, 
even  If  you  do  not  find  either  marking. 

If  no  wiring  is  visible,  call  the  electrical 
contractor  who  wired  your  home,  and  ask 
him  if  the  wiring  is  aluminum. 

The  builder  of  your  home  may  be  able  to 
supply  the  name  of  the  contractor. 

You  can  also  find  out  If  you  have  alumi- 
num wiring  by  having  a  qualified  electrican 
come  to  your  home  to  make  a  visual  Inspec- 
tion. 

If  you  live  in  an  apartment,  ask  the  resi- 
dent manager  or  maintenance  man  if  the 
unit  has  aluminum  wire. 

What  to  do  If  you  have  aluminum  wiring 
and  see  any  trouble  signs. — 

Call  an  electrician.  If  your  home  has  alumi- 
num wire,  you  should  have  a  qualified  elec- 
trician check  and  repair  the  wiring.  This  Is 
especially  Important  since  skill  and  proper 
tools  are  needed  to  hook  up  aluminum  wire 
correctly  and  to  tighten  terminal  screws  to 
the  right  torque.  If  these  repairs  are  not 
done  properly,  the  hazard  of  fire  may  still 
remain.  Please  give  the  electrician  this  book- 
let when  he  arrives.  The  last  three  pages  con- 
tain step-by-step  instructions  for  profes- 
sional use  showing  how  to  repair  an  alumi- 
num wire  system. 


What  the  electrician  can  do. — 

The  electrician  may  have  to  replace 
switches  and  outlets  with  new  ones  specially 
designed  for  use  vrltb  aluminum  wire.  These 
are  known  as  CO/ALR  devices. 

The  electrician  may  have  to  "pigtail"  or 
splice  a  piece  of  copper  wire  to  the  aluminum 
wire  with  a  special  connector,  and  then  con- 
nect the  copper  wire  to  a  switch,  outlet,  or 
appliance. 

In  all  cases,  the  electrician  should  check 
and,  where  necessary,  tighten  all  terminal 
screws  In  the  service  panel. 

The  electrician  should  also  check  all  light 
fixtures,  permanently  wired  appliances  (such 
as  dishwashers,  garbage  disposals,  furnace 
blowers) ,  and  Junctions  on  household  cir- 
cuits where  15  and  20  AMP.  aluminum  wire 
is  attached. 

What  you  can  do  yourself. — 

If  a  circuit  or  outlet  shows  signs  of  a 
problem: 

Turn  off  the  power  to  that  circuit  at  the 
circuit  breaker  or  fuse  box  in  your  home.  To 
do  this,  turn  the  circuit  breaker  switch  to 
"OFF"  as  shown  on  the  next  page.  If  you 
have  a  fuse  box  instead  of  a  circuit  breaker, 
unscrewing  the  fuse  turns  off  the  electricity 
in  the  circuit  controlled  by  the  fuse. 

Make  sure  that  you  have  turned  off  the 
electricity  in  an  outlet.  To  do  this,  plug  In  a 
lamp  which  you  are  sure  is  working  properly 
and  turn  It  on.  If  the  lamp  goes  on,  the 
wrong  circuit  breaker  was  probably  shut  off 
or  the  wrong  fuse  removed.  Go  back  to  the 
service  box  and  switch  on  the  circuit  breaker 
that  was  turned  off  or  replace  the  fuse  that 
you  removed.  Turn  off  the  power  In  another 
circuit  by  removing  another  fuse  or  switch- 
ing off  another  circuit  breaker.  When  the 
lamp  goes  off,  the  power  In  that  circuit  is 
also  off. 

All  homes  especially  these  with  aluminum 
wire  systems,  should  have  smoke  detectors 
and  fire  extinguishers.  Make  sure  you  have 
an  extinguisher  designed  for  use  against 
electrical  fires  handy.  Dry  chemical  or  carbon 
dioxide  extinguishers  can  be  used  for  this 
purpose.  Move  any  furniture  or  fabric  which 
might  burn  (beds,  sofas,  curtains)  away 
from  outlets.  Never  store  any  flammable 
products  like  gasoline,  charcoal  lighter,  or 
cleaning  fluids  near  these  areas. 

What  Is  being  done  to  eliminate  the  fire 
hazard  In  aluminum  wire  systems. — 

The  government  Is  continuing  to  study  the 
hazards  of  aluminum  wire  systems  and  ways 
for  making  such  systems  safe.  One  method 
under  study  employs  a  special  connector 
used  In  aircraft  wiring.  Until  the  skill  and 
tools  needed  for  this  method  become  avail- 
able to  residential  electricians,  the  repair 
program  suggested  in  this  booklet  should  be 
followed. 

ALUMINUM  wiring:  RECOMMENDATIONS  FOR 
ELECTRICIANS — NOT  FOR  USE  BY  PERSONS 
WrrHOUT  ELECTRICAL  TRAINING 

Reminder:  Turn  off  electrical  power  In 
the  circuit  being  serviced  to  avoid  serious 
or  fatal  shock. 

Never  use  unmarked  devices  or  old  stock 
devices  marked  AL/CU. 

Never  use  "push-In"  connections  or  other 
"quick-wiring"  or  "back-wiring"  techniques 
with  aluminum  wire. 

Connect  aluminum  wire  only  to  wrap- 
around wire  binding  terminal  screws  on 
receptacles  and  switch  marked  CO/ALR. 

For  a  CO/ALR  device  to  be  effective.  It  must 
be  installed  correctly  following  the  directions 
below: 

Remove  the  wire  Insulation  to  obtain  a 
fresh  surface  of  wire  without  nicking  the 
wire. 
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Wnp  the  wire  the  proper  distance  and  di- 
rection around  the  terminal  screw. 

Use  the  proper  torque  to  tighten  the 
terminal  screw. 

Repoeltlon  the  wires  within  the  outlet  box 
to  avoid  loosening  the  new  terminal  connec- 
tions. 

Follow  these  directions  to  connect  alumlnl- 
mum  wire  to  CO/ALR  devices. — 

A.  Connect  aluminum  wire  only  to  binding 
screw  terminals  on  switches  and  outlets 
marked  CO/ALR.  A  CO/ALR  device  may  also 
be  used  with  copper  or  copper  clad  wire. 

B.  Always  strip  the  wire  far  enough  back 
so  that  It  can  be  wrapped  at  least  %  of  the 
way  around  a  terminal  screw.  Do  not  strip 
the  wire  so  far  that  It  can  overlap  when 
wrapped  around  the  terminal  screw. 

C.  When  stripping,  be  careful  not  to  nick 
the  wire.  Use  the  right  size  stripping  tool  to 
avoid  nicks. 

D.  V/rsp  tho  stripped,  unnlcked  end  of  the 
wire  %  to  %  of  the  distance  around  a  termi- 
nal screw.  Wrap  the  wire  clockwise  and  do 
not  let  the  end  overlap. 

E.  If  you  use  a  screw  driver  that  gives 
torque  readings,  tighten  the  terminal  screw 
to  12  inch  pounds. 

F.  If  you  do  not  use  a  torque  reading  screw 
driver, 

(a)  tighten  the  screw  until  the  wire  is 
snugly  In  contact  (1)  with  the  bottom  of  the 
Bcrewhead  and  (2)  with  the  contact  plate 
on  the  CO/ALR  vrlrlng  device. 

(b)  To  make  firm  contact,  tighten  the 
screw  an  additional  i/,  turn  to  flatten  the 
wire  between  the  screwhead  and  contact 
plate. 

O.  Position  the  wires  behind  the  wiring 
device  to  prevent  the  problem  of  terminal 
screws  loosening  when  the  CO/ALR  device 
is  ntted  into  the  outlet  box. 

Note:  Although  not  universally  recom- 
mended, some  jurisdictions  require  that  a 
method  called  "plgtalllng"  be  used  to  re- 
pair aluminum  wire  connections.  Pigtalling 
Involves  connecting  a  short  piece  of  in- 
sulated copper  wire  with  a  special  connector 
between  the  aluminum  wire  and  the  contact 
screws  of  a  switch  or  outlet.  Check  your 
local  electrical  code  to  determine  whether 
"plgtalllng"  Is  required. 

Caution  fire  hazard 
Follow  these  instructions  carefully.  Dan- 
gerous overheating  and  Are  can  result  from 
an  Improper  connection. 


NANCY  HANKS 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Brademas)  Is 
recognized  for  5  minutes. 

Mr.  BRADEMAS.  Mr.  Speaker,  last 
month  Nancy  Hanks  left  the  National 
Endowment  for  the  Arts  after  having 
served  2  terms  and  a  total  of  8  years 
as  its  Chairman. 

Mr.  Speaker,  as  chairman  of  the  Sub- 
committee on  Select  Education,  with  re- 
sponsibility in  the  House  of  Representa- 
tives for  legislation  affecting  the  Na- 
tional Endowment  for  the  Arts  and  as  a 
long-time  friend  of  Nancy  Hanks,  I 
should  like  to  take  this  opportunity  to 
pay  her  warm  tribute  for  the  outstand- 
ing contribution  she  has  made  to  the 
enrichment  of  our  Nation's  cultural  life. 

Nancy  Hanks  leaves  an  impressive  leg- 
acy. When  she  became  Chairman  of  the 
Endowment  in  1969,  it  was  a  fledgling 
agency  with  a  budget  of  only  $12  million. 
It  made  711  grants  in  that  year.  This 
year  the  National  Arts  Endowment  has 
a  budget  of  $114  million  and  will  make 
over  5,000  grants.  This  remarkable 
growth  is  in  large  measure  due  to  Nancy 


Hanks'  skill  and  commitment  as  an  ad- 
vocate for  the  arts. 

But,  Mr.  Speaker,  the  numerical  guide- 
posts  only  begin  to  tell  the  story  of  Ntmcy 
Hanks'  impact  on  American  cultural  life. 
The  arts  are  flourishing  across  the  Na- 
tion at  the  grassroots.  Under  Nancy 
Hanks'  leadership  the  Endowment  has 
made  our  cultural  resources  available  to 
an  ever  increasing  number  of  Americans. 
Arts  activities  supported  by  the  Endow- 
ment have  generated  enthusiasm  and  un- 
derstanding for  the  arts  throughout  the 
United  States.  In  addition,  the  Arts  En- 
dowment has  forged  a  strong  partnership 
between  the  Federal  Government  and  the 
arts  councils  in  each  of  the  States. 

Perhaps  Nancy  Hanks'  most  signifi- 
cant achievement  is  that  she  has  helped 
to  make  the  arts  more  popular  without 
encouraging  mediocrity.  She  has  never 
lost  sight  of  the  importance  of  both  mak- 
ing the  arts  available  to  more  Americans 
while  at  the  same  time  nurturing  artistic 
excellence. 

Nancy  Hanks  leaves  the  National  En- 
dowment for  the  Arts  on  a  strong  foun- 
dation as  an  institution.  But  her  con- 
tribution to  America  will  live  most  en- 
duringly  in  the  smiles  of  delight  of  young 
children  hearing  "Peter  and  the  Wolf," 
the  rapture  of  audiences  at  "Swan  Lake" 
and  the  tears,  laughter,  and  reflective- 
ness of  all  those  who  are  stirred  by  the 
arts.  All  Americans  whose  lives  are 
touched  by  the  arts  owe  Nancy  Hanks  a 
debt  of  appreciation. 

Mr.  Speaker,  I  am  sure  that  in  voicing 
my  own  personal  regard  and  affection 
for  Nancy  Hanks,  I  speak  for  all  my  col- 
leagues on  both  sides  of  the  aisle  who 
have  come  to  know  her. 

And,  Mr.  Speaker,  I  am  confident  that 
whatever  Nancy  Hanks  now  undertakes 
to  do,  she  will  carry  with  her  the  lasting 
gratitude  of  us  all. 


PRIVACY  LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  is  rec- 
ognized for  10  minutes. 

Mr.  KOCH.  Mr.  Speaker,  1  join  Repre- 
sentative Barry  Goldwater,  Jr.,  today  in 
introducing  the  last  two  bills  implement- 
ing the  recommendations  of  the  Privacy 
Protection  Study  Commission.  As  we 
stated  when  introducing  the  previous  10 
bills  on  July  13,  1977,  neither  of  us  be- 
lieve the  precise  language  to  be  sacro- 
sanct. Rather  we  see  these  bills  as  con- 
taining the  fundamental  ideas  and  pro- 
viding a  focus  for  national  and  congres- 
sional discussion  and  debate. 

I  would  like  to  provide  a  brief  descrip- 
tion of  the  Federal  and  Information  and 
Privacy  Board  Act  of  1978  to  comple- 
ment Representative  Goldwater's  de- 
scription of  the  bill  on  educational  rec- 
ords and  privacy.  In  addition  I  have  a  few 
comments  on  H.R.  8285,  which  was  in- 
correctly described  on  July  13,  1977,  and 
on  a  slightly  amended  version  of  H.R. 
8283  that  we  are  reintroducing  today. 

The  Federal  Information  and  Privacy 
Board  Act  of  1978  establishes  the  Federal 
Information  Practices  Board,  FIPB  for 
short,  to  review  and  report  on  fair  infor- 
mation and  privacy  practices  of  govern- 
mental and  nongovernmental  entities. 
The  Board  will  consist  of  five  fulltime 


members,  appointed  by  the  President  and 
approved  by  the  Senate,  who  may  serve 
only  one  4-year  term;  the  Board  should 
include  persons  knowledgeable  in  law  en- 
forcement, business,  computer  and  com- 
munications technology,  civil  rights  and 
liberties,  and  information  security.  Be- 
sides these  five  members  and  an  execu- 
tive director  and  a  general  counsel,  the 
Board's  staff  may  consist  of  no  more 
than  SO  persons. 

One  of  the  Board's  main  functions  will 
be  to  continually  review  the  effect  of  gov- 
ernmental and  business  information 
practices  on  individuals'  and  their  pri- 
vacy. Specifically  the  Board  will  moni- 
tor compliance  with  Federal  fair  infor- 
mation practices  laws  such  as  the  Pri- 
vacy Act  of  1974,  the  Freedom  of  In- 
formation Act,  the  Fair  Credit  Reporting 
Act,  and  others,  as  well  as  monitoring 
the  privacy  implications  of  transnational 
data  flows,  electronic  fimds  transfer, 
criminal  history  information,  and  census 
activities. 

The  Board  will  assist  individuals  by 
providing  them  with  a  clear  statement  of 
their  rights  and  remedies  under  the  ap- 
plicable law  and  by  identifying  the  per- 
sons responsible  for  administering  the 
law.  In  addition  the  Board  may  assist  any 
requesting  Federal  agency  In  formulating 
rules  and  regulations,  and  the  Board 
must  be  consulted  prior  to  the  publica- 
tion of  any  proposed  rule  implementing 
a  Federal  fair  information  practices  law. 

An  annual  report  must  be  submitted  to 
the  President  and  Congress  reporting  on 
the  year's  activities,  reviewing  new  Infor- 
mation technologies,  and  making  recom- 
mendations for  executive  and  legislative 
action. 

To  fulfill  these  functions  the  Board 
will  have  access  to  any  information  or 
data  in  the  possession  or  control  of  any 
officer  or  entity  of  the  Federal  Govern- 
ment, regardless  of  any  other  provision 
of  law,  but  the  Board  and  its  employees, 
once  they  have  the  information,  will  be 
subject  to  the  restrictions  on  disclosure 
of  the  applicable  laws.  In  addition  to  any 
penalties  for  improper  disclosure  under 
these  laws,  the  Board's  members  and  em- 
ployees will  be  subject  to  a  $5,000  fine 
and  2  years  imprisonment  for  Improper 
disclosure. 

The  right  of  access  to  federally  main- 
tained information  Is  buttressed  by  sub- 
pena  power  and  the  ability  of  the  Board 
to  represent  itself,  except  in  the  Supreme 
Court.  Non-Federal  information  may  be 
subpenaed  only  if  a  Federal  officer  or 
entity  does  not  have  the  information  in 
substantially  the  form  sought  by  the 
Board. 

Medical  privacy  is  a  subject  of  para- 
mount Importance  to  every  American. 
The  Congress  and  the  administration 
came  to  realize  this  during  the  debate 
this  summer  and  fall  over  H.R.  3.  As  a 
result  of  this  debate  the  Department  of 
Health,  Education,  and  Welfare  was 
prompted  to  do  an  intense  study  of  the 
recommendations  of  the  Privacy  Pro- 
tection Study  Commission  on  medical 
records  and  privacy.  This  study  generally 
supports  the  recommendations  of  the 
Privacy  Commission. 

The  Privacy  Commission  recommen- 
dations were  issued  on  July  13,  1977, 
and  at  that  time  Representative  Gold- 
water  and  I  introduced  H.R.  8283.  Dis- 
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cusslons  with  HEW  and  the  administra- 
tion during  the  debate  over  H.R.  3  have 
led  us  to  make  some  technical  amend- 
ments and  add  some  clarifying  language. 
We  hope  that  this  revised  bill  will  pro- 
vide a  focus  for  hearings  and  congres- 
sional action  next  spring.  At  this  point 
I  Insert  a  detailed  sectlon-by-sectlon 
analysis: 

Section -BY  Section  Analysis 
Section  1181(a).  A  medical  care  Institu- 
tion to  receive  Title  xvni  or  Title  XIX 
funds  must: 

(1)  develop  a  plan  in  accordance  with 
5  1182  to  protect  the  privacy  of  aU  personal 
medical  Information  in  Its  possession; 

(2)  provide  regular  assurances  of  com- 
pliance, which 

(3)  surveys  must  be  available  for  public 
inspection. 

(b)  (1)  "Medical-care  Institution"  defined. 

(2)  "Personal  medical  information"  de- 
fined. 

Section  1182(a).  Patient    Access.— 

(1)(A)  Individual  or  his  responsible  des- 
ignee has  a  right  to  see,  copy,  and  obtain 
a  reasonable  explanation. 

(B)  If  Institution  determines  inspection 
by  individual  would  have  an  adverse  effect, 
the  institution  may  limit  right  to  Individ- 
ual's responsible  designee. 

(2)  Parent's  have  access  rights  except  with 
respect  to  (A)  venereal  disease,  (B)  family 
planning  or  abortion,  (C)  alcohol  or  drug 
abuse.  (D)  mental  health  services  "sought 
by  or  provided  to"  the  minor. 

(3)  A  reasonable  fee,  not  to  exceed  fee 
charged  Insurers  and  other  third  parties,  may 
be  charged  for  copying  only. 

Section  1182(b).  Patient  Access — Upon 
request  for  change  institution  must: 

(1)  (A)  make  the  change.  If  It  would  make 
the  Information  more  accurate,  relevant, 
timely,  or  complete,  and 

(B)  notify  any  person,  who  previously 
received  the  info  from  the  Institution,  de- 
signated by  the  Individual; 

(2)  (A)   inform  individual  of: 

(I)  refusal  to  change 

(II)  reason  for  refusal 

(ill)    available  appeals  procedure; 

(B)  permit  individual  to  file  concise 
statement  of  his  reasons  for  requesting 
change; 

(C)  provide  concise  statement  to 

(1)  any  person,  who  previously  received 
the  info,  designated  be  the  Individual 

(11)  any  person  receiving  info  after  con- 
cise statement  Is  filed 

along  with  institution  statement  of  why  no 
change  made. 

Section  1182  (c).  Disclosure. — (1)  Insti- 
tution must  provide  written  notice,  upon 
creation  of  personal  medical  Information, 
of  (a)  eight  disclosures  that  may  be  made 
without  express  written  authorization  and 
(b)  the  right  to  see  the  accounting  kept  of 
most  disclosures. 

(2)  Notice  is  required  only  once  a  year. 
Section  1182(d)(1).  Disclosure  Is  limited 

to  info  "necessary  to  accomplish  the  pur- 
pose for  which  the  inspection  or  disclosure 
Is  made." 

(2)  Disclosure  limited  to  a  properly  iden- 
tified individual  whose  "legitimate  duties 
require  use  or  Inspection  of  specific  Infor- 
mation in  the  information." 

Section  1182(e)  (1).  An  express  authoriza- 
tion is  needed  for  disclosure  except  as  spec- 
ified In  (e)(3).  (e)(4),  and  (f ) . 

(2)  Institution  may  not  require  a  blanket 
authorization  as  a  precondition  of  entrance. 

(3)  Institution  may  notify  appropriate 
officials  of  an  Individual's  suspected  viola- 
tion of  criminal   law. 

(4)  Routine  use  for  nurses,  technicians, 
etc..  to  extent  needed  to  fulfill  function  In 
providing  medical  care. 

Section  1 1 82  ( f )  ( 1 ) .  Constji-tation.— With 
permission  of  the  Individual. 
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(2)    Compelling    circumstances    Involving 
person's  health  and  safety :  institution  must 
promptly 

(A)  notify  individual  or  last  known  ad- 
dress of  Individual  and 

(B)  accounting  must  be  kept. 

(3)  Audits,  evaluations,  and  biomedical 
and  epidemiological  research : 

(A)  Institution  must  determine,  except  in 
case  of  audits  or  evaluations: 

(I)  "disclosure  In  Individually  Identifiable 
form  does  not  violate  any  limitation  under 
which  the  information  was  collected" 

(II)  disclosure  in  individually  identifiable 
form  "is  sufficiently  necessary  to  perform  the 
research  project"  and  "the  purpose  of  the  re- 
search project  is  sufficiently  Important  so  as 
to  warrant  the  risk  of  exposure  of  personal 
medical  information  to  a  person  not  express- 
ly authorized  to  Inspect  It" 

(III)  auditor  or  researcher  will  provide 
"adequate  safeguards  (Including  removal  of 
Individual  Identifiers)"  against  any  redls- 
closure  In  individually  identifiable  form. 

(B)  Accounting  must  be  kept,  which  In- 
cludes what  Is  disclosed,  to  whom,  reasons 
for  determination  under  (A)  (II),  and  the 
name  of  the  audit  or  research  project. 

(4)  Public  reporting  statutes:  where  re- 
quired by  law  institution  may  report: 

(A)  vital  statistical  Info 

(B)  diagnosis  to  public  health  authority 
or  specific  Info  to  law  enforcement  authority 
but  must  promptly  notify  individual  of  such 
disclosures  In  an  appropriate  manner. 

(5)  Admission  and  health  status  informa- 
tion: only  If: 

(A)  institution  has  provided  notice  to  in- 
dividual under  (c)(1)  and 

(B)  individual  has  not  notified  institution 
of  an  objection  to  disclosing  the  Info. 

(6)  Lawful  judicial  or  administrative  proc- 
ess: Institution  must  retain  process  with 
info  and  individual  has  right  to  Inspect. 

Section  1182(g).  Contents  of  Authoriza- 
tion Form. 

( 1)  (A)  In  writing  and  dated. 

(B)  signed  by  Individual  or  lawfully  au- 
thorized representative,  except  only  minor 
may  authorize  disclosure  of  Info  relating  to 
V.D.,  family  planning  or  abortion,  alcohol  ci 
drug  abuse,  mental  health  services  sought  by 
or  provided  to  the  minor. 

(C)  must  be  specific  as  to  info  to  be  dis- 
closed, persons  to  whom  disclosed,  purpose 
for  which  disclosed,  and  period  of  time  (not 
to  exceed  one  year);  if  disclosure  occurs,  in- 
stitution must  retain  authorization  form 
with  Info  and  permit  individual  to  inspect. 
Individual  may  revoke  authorization  at  any 
time  with  respect  to  info  not  yet  disclosed. 

(2)  Accounting  must  be  kept  with  the  au- 
thorization of : 

(A)  the  date,  nature,  and  purpose  of  each 
disclosure 

(B)  the  person  to  whom  disclosed  with 
right  of  individual  to  mspect  and  copy 

(1)(3)  Effective  date  of  sections  1181  and 
1 182  Is  January  1,  1979. 

Finally,  Mr.  Speaker,  I  wish  to  clarify 
what  H.R.  8285,  on  commercial  credit 
and  privacy,  does.  It  does  not  apply  to 
commercial  credit  granting.  It  applies  to 
commercial  reporting  services. 

The  bill  implements  the  Privacy  Com- 
mission's recommendations  that  where 
a  credit  grantor  makes  an  adverse  deci- 
sion against  a  business  based  on  Infor- 
mation received  from  a  commercial  re- 
porting service,  the  credit  grantor  must 
provide  in  writing  to  the  business  the 
name  and  address  of  the  commercial  re- 
porting service.  Then  upon  application 
by  the  business  the  commercial  reporting 
service  must  allow  the  business  to  see  and 
copy  any  information  in  the  service's 
files  on  the  business,  except  the  identity 
of  sources.  The  business  has  the  right  to 
a  reinvestigation  of  disputed  material. 


and  if  this  does  not  resolve  the  dispute, 
the  business  may  file  a  concise  statement 
setting  forth  its  view,  which  statement 
must  be  supplied  with  any  subsequent 
report  by  the  commercial  reporting  serv- 
ice. If  inaccurate  information  Is  found 
and  deleted,  the  business  may  require  the 
commercial  reporting  service  to  report 
this  to  specifically  designated  persons 
who  have  received  a  report  within  the 
last  6  months. 

This  bill  may  more  properly  be  known 
as  the  Small  Businesses'  Right  to  Due 
Process  Act.  Large  businesses  have  no 
problem  in  obtaining  credit  or  finding 
out  what  triggered  an  adverse  decision. 
On  the  other  hand  small  businesses  lack 
sufficient  economic  clout  and  must  be 
guaranteed  the  fundamental  due  process 
right  to  confront  the  adverse  informa- 
tion. Only  actual  seeing  and  copying  in- 
sures that  this  right  may  be  effectively 
exercised. 


DESIGN  AND  CONSTRUCTION  DE- 
LAYS ON  NUCLEAR  POWER 
PLANTS 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PRICE.  Mr.  Speaker,  a  review  of 
the  time  it  now  takes  to  carry  out  a 
major  construction  project,  such  as  a 
nuclear  powerplant,  with  how  long  it 
took  only  a  few  decades  ago  is  a  very 
disturbing  experience.  Furthermore, 
comparing  our  design  and  construction 
leadtimes  with  those  being  experienced 
in  other  leading  industrial  nations  fur- 
ther emphasizes  the  problem  we  have 
in  staying  competitive.  Citing  only  a  few 
examples  from  our  nuclear  weapons  and 
nuclear  power  programs  will  quickly 
drive  this  point  home : 

The  decision  to  build  our  first  full- 
scale  diffusion  plant  for  enriching  ura- 
nium was  made  late  in  1943.  At  that 
time  no  one  knew  how  to  make  the  criti- 
cal item  of  the  process  and  plant — the 
barrier.  In  less  than  3  years  this  plant 
was  designed,  built,  and  placed  in  op- 
eration. This  is  one  of  the  largest  pro- 
duction plants  in  the  United  States  cov- 
ering over  40  acres.  This  plant,  which 
was  built  over  30  years  ago,  is  still  in 
daily  operation. 

The  first  commercial  nuclear  power 
station,  the  Shippingport  Plant  near 
Pittsburgh.  Pa.,  was  completed  in  less 
than  4  years.  This  plant,  involving  the 
first  full-scale  commercial  application 
of  nuclear  power,  was  completed  20  years 
ago  and  is  still  in  operation  delivering 
energy  to  the  electrical  network. 

What  is  the  comparable  situation  to- 
day? Now  it  tak^  10  years  to  build  a 
duplicate  of  a  nuclear  powerplant  of 
which  dozens  have  been  previously  built 
As  the  President  said  in  his  April  20  ad- 
dress to  the  Congress  on  the  subject  of 
energy. 

It  only  takes  3  years  to  license,  design  and 
build  a  plant  in  a  country  such  as  Japan. 

Fundamentally,  this  Nation  cannot 
continue  to  tolerate  such  extended  lead- 
times  with  the  price  we  have  to  pay  for 
the  loss  of  production  and  greatly  in- 
creased financing  costs  attendant  to  such 
delays. 
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I  would  like   to  emphasize  that  the  solve  the  present  energy  problems  given  a     than  seven  years  elapsed  from  the  time  that 

much  shorter  leadtimes  involved  in  the  s»«nllar  urgency  and  determination.                     nuclear  fission  was  discovered  by  the  sclen- 

past  did  not  Involve  sacrifices  of  health  world  war  n                              ^'^'^   community   until   two  atomic   bombs 

and  safety.  These  earlier  plants  are  still  world  war  ii  provided  the  type  of  incen-     T.***  "*fu  *2.  '""'^  *''°"*  ****  surrender  of 

being  operated  safely,  with  completely  tive  needed  to  get  the  United  sutes  to  fully    k!^?*^'     ^l  'J*"*®"?'°»^  °'  *^H  *"<=<'5««  story 

acceptable  environmental  effects.  extend  its  technical  capabilities,  m  the  thir-     -S^if^k  six  ve\,^°lSd  ITv^n^on'l*,^ 

Obviously  our  ways  must  be  chaneed  ""'  "'*  *=°""*'"y  '*'"'^^**  **^^°"«''  ^^^  K'"**                                 ^ 

nJ  IW^   \-^  -     f         *         cnanged.  depression,  and  many  people  lost  faith  In  the                 Manhattan  enoinehi  district 

One  area  wh.ch  requires  streamlining  is  ability  of  the  United  States  to  take  great  Scientific  Interest  In  and  study  of  the  pos- 
tne  llcensmg  and  regulatory  area.  The  forward  strides.  However,  faced  with  a  direct  slblllty  of  making  a  uranium  bomb  or  power 
President  recognized  this  and  stated  as  threat  to  the  existence  of  the  country,  the  plant  began  In  the  spring  of  1939  among  a 
his  objective  the  goal  of  establishing  nation  rose  to  the  challenge.  Our  mottoes  be-  small  group  of  foreign  scientists  working  In 
reasonable  licensing  criteria.  I  certainly  came:  i.  -The  difficult  we  do  immediately,  the  United  States.  This  Interest  was  trig- 
support  him  in  his  objective  and  have  ''"'  ^^^  impossible  takes  a  little  longer,-  and  gered  by  the  dUcovery  of  uranium  fission  In 
already  provided  the  administration  with  ^-  "''^^°^'^  **>«  turtle.  He  only  makes  progress  January.  1939.  The  matter  was  brought  to 
sSc  ?ommentf  ^d  luiSStTon.  *^*"  ^^^  ""'^  '"  °"*"  ^"  **»'«*  y""'  *«  ^"^  President  Roosevelt's  attention  In  the  fall  of 
tnwnrH  th»  !^?««^««f  «?  fi,fcl?,»i  «^  '"*'**'*  *"**  superbly  equipped  a  fighting  force  1939  and  he  set  up  the  Uranium  Committee 
lowara  ine  attainment  oi  this  goal.  We  of  twelve  million  men,  and  were  fighting  m  which  included  university  scientuts,  mill- 
should  have  before  US  very  soon  a  legisla-  Europe  and  Asia  on  a  vast  scale,  supplying  tary  representatives,  and  government' sclen- 
tive  proposal  to  streamline  the  licensing  "ot  only  our  own  troops  but  a  major  portion  tlsts.  This  group  came  under  the  National 
process  for  nuclear  facilities.  °'  °"''  allies'  needs  throughout  the  world.        Defense  Research  Council  In  1940,  and  the 

We  must  all  cooperate  to  cut  out  "^"^  synthetic  rubber  program  Sf' *fl"'**'  Ti?J^  continued  to  grow,  financed 
wasteful  steps  in  the  licensing  process.  Up  until  world  war  ii.  u.8.  industry  ^uncll™  *"  *^**  National  Research 
Our  growing  dire  need  for  energy  and  the  ^°°^^  ^°  Southeast  Asia  for  its  entire  sup-  '  „„,h«,  *k  -««  ♦ 
need  to  cut  down  the  Pnormmi.;  nrfrti  P'y  °f  rubber.  Synthetic  rubber  was  a  small  .  *'**'  Pearl  Harbor,  the  effort  was  greatly 
H^rJii  o^cfe  f^o*  .,  /  ?^?  I  specialty  product  representing  about  two  '^creased  and  In  the  fall  of  1942,  the  Man- 
tlonal  costs  that  come  from  delays  must  percent  of  our  rubber  uses.  Ifter  the  war  ?»**»«  Engineer  District  was  set-up  to  pro- 
be accommodated  to  assure  our  con-  broke  out  m  Europe  m  1939,  knowledgeable  '*"*=*  *^®  atomic  bomb.  General  Leslie  R. 
tinued  security  and  welfare.  people  m  the  united  states  Government  and     Groves  was  placed  In  charge  of  the  Manhat- 

A    very    interesting    and    informative  ^  industry  began  to  worry  about  the  fact     **"  Engineer  District,  on  September  17,  1942 

paper  on  the  leadtimes  for  carrying- out  ^^^^  ^^  P^"-""'  °^  the  world's  rubber  supply    l^L^'^^ltltl  **"* ''''"  °'  ""*  "''"J*''*  *"" 

large  and  complex  technical  projects  and  **^  concentrated  in  one  small  area  half  a     ceierawa  greatiy. 

construction  nlant«!  hfl«  hppn  nrpnororf  h«  **"■'''  ***>'  ^y  th«  summer  of  1940,  plans  to                                     oak  ridoe 

rSneeng£eera^d  former  stiff  mem  '*°?''P""  '°°°°°  '°"^  °'  ""^"^"^  '"''''"'  *"*»        °»  September  19,  General  Groves  ordered 

a  mjc  engineer  ana  lormer  sian  mem-  activated  and  a  government  program  to  build     the  acquisition  of  the  Oak  Rldee  site  for  thi. 

ber  of  the  former  Joint  Congressional  100.000   tons  per  year  of  synthetic  rubber     constrKn  of  plants  to  Jr^uce  U-MS   a 

committee  on  Atomic  Energy.  Mr.   Ed  plant  capacity  was  developed.  A  year  later,      fissionable  material.  Pour  facilities  were  built 

Heller.  This  paper,  which  I  am  including  the  governments  goal  was  cutback  to  40,000     at  Oak  Ridge:  (1)  The  XIO  Pile  to  serve  as  a 

at  the  end  of  my  remarks,  provides  de-  tons  and   industry  started  to  build  30,000     pilot  plant  for  the  Hanford  Reactors  and 

velopment,     design,     and     construction  '°"^  ^"  y**""  °'  s-y^thetlc  rubber  capacity.         chemical    recovery    plants.    (2)    The    Y-12 

times  for  major  projects  both  in  peace-  „ ''^^'^  .,^^*J' ,  ^^f"*"".  ?'^!!*"   occurred   on     Electromagnetic  separation  plant  for  sep- 

tlme  and  wartime    It  covers  an  assort-  °«'=«'"''«''  ^-  1941,  and  in  the  face  of  a  Japa-     aratlng  U-235  from  natural   uranium.    (3) 

^ovT*  ^#  ..--.i  V              covers  an  assort-  nese  threat  to  cut  the  United  States  off  from      The  K-25  Gaseous  Diffusion  ni»nf  for  K»n 

ment  of  Projects  ranging  from  the  l^rst  natural  rubber,  the  United  states  synthetic      arating   U-235   from   naturM   urrnlum     m 

iron  warship,  the  Monitor,  through  the  rubber  goal  was  increased  ten  fold  to  400,000      1-50  tL  TTiermarmff^lon  nlan^for  sTiJ^^ 

synthetic  rubber  plants  Of  World  War  II  tons  of  annual  capacity,  with  the  fall  of     enrlch7ngT™?u?af  ^ranlS^f^^^^^^ 

and  the  first  breeder  reactor.  Singapore  on  February  15,  and  the  capture     tr_235  isotope   This  slightly  enriched  mate- 

This  data  is  pertinent  to  the  energy  f  f9io°^th^  n^ttfrl*"!  "J^nhh^r  S'^.^h^^i     ''"''   ***   ^^^"^  ^''^  *°  ^'^^  electromagnetic 

in  the  opening  paragraphs  of  his  paper,  raised  its  synthetic  rubber  capacity  goal  to     utllltTe?  and  a  town  ^ad  Z^^  nrov.?^  In 

once  we  make  up  our  minds  and  agree  on  8OO.OOO  tons  per  year.  On  AugGst  ef  1942,  m  ^'J'?;-  bu.fd  and  operate  the  pC-^rle 

a    plan    to    solve    our    growing    energy  an  effort  to  speed  up  the  program.  President  years  later  aU  these  Sctlon  fi^^^^^^ 

dilemma,  we  must  design  and  build  the  R°of«'ft  appointed  Bernard  M.  Baruch  to  I  ,arge  research  fLni?  were  1^0^^^^^^ 

energy  generating   facilities   to  supple-  be  chairman  of  the  Rubber  survey  commit-  several  bombs  had  been  supplied  with  U-235 

ment  and  replace  our  depleting  sources  *?*  *'!^  ,"il"8ed   hm  with  recommend  ng  and  two  had  been  used  to  end  the  war  with 

of  energy  fuels.  As  Ed  further  comments.  sShet°c  Rubber  construction  o'^-o/ram  '^^P''"- 

the  history  of  past  flrst-of-^kind  proj-  ''a  month"  later  ?Lc"omm^^                   Its 

ects  provides  us  a  guide  for  what  can  be  report   and   its   recommendations   were   put         February  2. 1943  construction  started  at  the 

done  to  get  the  plants  on  the  line.  For  immediately  into  effect.  There  was  strict  ra-  ^^^  ®"e.  XIO  Is  a  large  air-cooled  pile  de- 

this  reason.  I  commend  Ed  Heller's  pa-  tlonlng  of  gasoline  and  tires,  and  a  36  mile  signed  to  produce  plutonlum.  It  Included  a 

per,  which  follows,   to  the  attention  of  P*""  ^°^^  national  speed  limit  to  conserve  oil  chemical   plant   designed   to   separate   pure 

all  of  my  colleagues •                 »«.i.ciiwwn  ui  ^^^  natural  rubber.  To  speed  up  the  plant  Plutonium  from  the  Irradiated  natural  ura- 

T       rt     \r.      r>  construction    plan,    they   recommended    the  nluj"    slugs.    A   graphite    fabrication    plant 

iHEQooD  OLD  Days  consolidation  of  all  government  and  Industry  completed  the  facility.  XIO  was  the  seml- 

(By  Edward  Heller)  programs  under  one  head.  Bradley  Dewey,  a  works  for  the  Hanford  Works  to  be  built  by 

As  America  watches  the  door  close  on  the  hard-nosed  chemical  company  president,  be-  DuPont.  By  November  4,  1943  the  pile  went 

age  of  cheap  fuel  and  enters  a  decade  of  came  the  rubber  director  at  the  War  Pro-  critical  and  several  days  later  was  at  full 

shortages    and    high    cost    energy,    there    Is  ductlon   Board   In  September,    1942.  By  the  Power  some  nine  months  after  the  start  of 

\  heated  debate  In  public  and  private  circles.  ^Prlng    of    1945,    forty-nine   companies   had  construction.  By  December  20,  the  first  batch 

K  Dozens  of  plans  are  advocated  to  solve  the  completed  51  synthetic  plants  In  nine  states  °^  slugs  went  to  the  separation  plant,  and  by 

I  problem.  Each  has  Its  advocates  and  detract-  *'**>  *  total  capacity  of  1,000,000  tons  of  syn-  March  1,  gram  quantities  of  Pu  were  being 

/ors.  Unfortunately,  words  do  not  substitute  thetic  rubber  per  year.  delivered, 

for  fuel;    and  we  must  eventually  turn  to  The  following  table  tells  the  story  better  *^-i2  the  electromagnetic  separation  plant 

,  the  construction  of  new  energy  facilities  to  than  words:                                                                   The  Electromagnetic  Separation  Plant  de- 

i  rf,.^?*  ""'"  ?*P'*\***   °"   »"<*   8as   supplies,  united  States  synthetic  rubber  production  sign  was  developed  by  E.  O.  Lawrence  at  the 

i    llln^.  »«"«„?>,      ''*.**.t.^''*^  *°"'"'=*'^  I  In  tonsi  Berkeley  campus  of  the  University  of  Call- 

I    available  to  fill  the  gap  in  this  century.  ''"  tons]  ^^^^^^   ^^   ^^^^   ^^^   ^^^^    ^^  November  5, 

<.       As  to  the  time  It  win  take  us  to  reach  a  de-     :aTn   ' ' *•  ^9?  1942  General  Groves  authorized  construction 

I  5    clslon  on  a  national  plan  to  solve  our  en-     ;,',    l,'^  °^  ^  P'ant  to  produce  U-235  by  this  method 

H    ergy  problem,  history  Is  no  guide.  But  on  the     \Tti   " „"•  ^  at  Oak  Ridge,  Tennessee.  Design  of  the  first 

-   question  of  how  long  It  will  take  to  carry  out     J",    - ofnnnn  ""'ts  was  immediately  frozen  and  ground 

the  construction  and  get  the  plants  on  line.     .^'^    - onn'««n  was  broken  February  18,  1943.  By  November. 

It  is  interesting  to  recaU  the  time  required     "**    —  °2r'rrr  1943  the  first  units  started  operation.  Pour 

^r  for  a  wide  variety  of  major  projects  under-     J""    " Son  «nn  months   later   the   first  shipment   of   bomb 

taken  within  the  last  century.  Most  were  the     ''**''    790.000  ^^^^^  ^_2^^  ^^  ^^^^  ^^  ^os  Alamos.  The 

SJ^I,?  ^"  .."**•  ^."^^  involved  major  public  the  atomic  bomb  project  u-235  used  In  the  early  bombs  all  came  from 

policy  decisions^  All  reflect  a  great  credit  on  The  Atomic  Bomb  Project  Is  a  classic  ex-  Y-12.  These  units  were  the  first  production 

tne  Skill   and   daring  of   their  builders.   As  ample  of  an  all-out  technical  effort  which  accelerators  ever  built  and  there  was  a  strong 

such,  they  Indicate  what  could  be  done  to  was  successful.  V?hen  one  realizes  that  less  body  of  scientific  opinion  which  stated  that 
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they  would  never  produce  a  gram  of  product. 
"Doubting  Thomases"  are  a  hardy  breed  and 
no  project  Is  without  them. 

K-25  GASEOUS  DirrUSION  PLANT 

On  December  10,  1942  the  decision  was 
made  to  build  a  full  scale  gaseous  diffusion 
plant  at  Oak  Ridge  although  no  one  knew 
how  to  produce  an  acceptable  barrier  mate- 
rial at  the  time.  Without  acceptable  barrier 
material,  the  process  would  not  work,  and  It 
was  late  In  1944  before  barrier  production 
was  successful. 

The  first  nine  months  of  1943  were  spent 
In  designing  the  plant;  and  In  September, 
construction  started.  By  April,  1944  the  first 
six  stages  were  ready  for  test.  By  August, 
1945  the  plant  was  complete.  Thus,  one  of 
the  country's  largest  product  facilities,  cov- 
ering some  46  acres  and  using  an  untried 
process,  was  designed,  built,  and  put  Into 
operation  In  less  than  three  years.  K-25  Is 
still  In  dally  operation  30  years  later  supply- 
ing fuel  for  nuclear  power  plants  through- 
out the  world. 

K-27 

The  K-27  plant  was  authorized  In  March, 
1945,  and  went  on-stream  In  February,  1946. 
This  plant  was  designed  to  increase  capacity 
in  the  lower  stages  of  K-2S  and  was  buUt  In 
ten  months  at  the  end  of  World  War  II. 

B-SO    THERMAL   DIFFUSION    PLANT 

This  plant  was  designed  to  produce  low 
enrichment  U-235  to  feed  to  Y-12  In  an 
effort  to  Increase  output  at  Y-12.  The  con- 
tract for  the  plant  was  let  In  late  June,  1944, 
with  a  120-day  completion  date.  Production 
began  In  late  October  on  schedule.  This  plant 
operated  for  10  months,  but  did  not  prove 
economically  competitive  with  K-25  so  It 
was  shut  down  In  September,  1945,  after  the 
Japanese  surrendered.  Soon  thereafter,  it  was 
dismantled. 

HANFORD 

In  order  to  Increase  the  chances  of  success 
of  the  bomb  production  program.  General 
Groves  decided  to  put  into  effect  the  pro- 
posal of  the  Office  of  Scientific  Research  and 
Development  to  build  a  plutonlum  produc- 
tion facility.  This  gave  the  bomb  project  two 
sources  of  fissionable  material,  U-235  from 
X-12  and  K-25,  and  plutonlum  from  the 
piles  at  Hanford.  Because  of  the  hazards  of 
Plutonium,  General  Grove&  decided  to  place 
the  facility  to  produce  It  at  a  remote  site  In 
the  West. 

In  December,  1942,  a  team  of  Army  and 
DuPont  engineers  toured  the  West  Coast 
looking  for  sites  for  the  plutonlum  produc- 
tion facilities.  This  data  was  reviewed  in  late 
January  by  General  Groves  and  Colonel 
Nichols  at  the  DuPont  offices  where  design 
work  on  the  facility  was  underway.  On  Feb- 
ruary 22,  orders  were  Issued  to  acqiftlre  the 
S00,000-acre  Hanford,  Washington  site.  Early 
In  April,  1943  work  started  on  B  pile  area. 
One  year  later  B  pile  was  completed  In  Au- 
gust, 1944,  followed  by  D  pile  In  mid-Decem- 
ber, 1944,  and  P  pile  In  February,  1945.  The 
time  required  from  start  of  initial  fuel  load- 
ing of  B  pile,  the  world's  first  production 
reactor,  to  full  power  operation  was  two 
weeks.  Dr.  Enrico  Perml  personally  directed 
the  operation. 

The  Hanford  complex,  like  the  Oak  Ridge 
complex,  involved  starting  with  a  raw  desert 
area  of  500,000  acres.  A  town  site  with  roads 
and  utilities  to  house  25,000  workers  was 
built,  and  a  fuel  slug  canning  facility  was 
buUt  and  debugged.  Three  1000  MWt  graph- 
ite water  cooled  production  piles  were  built 
in  fourteen  months  elapsed  time.  The  piles 
Included  three  water  works  with  a  total  ca- 
pacity capable  of  serving  a  city  of  1,000,000 
people  with  an  extremely  pure  product. 
Three  large  separation  buildings  were  built 
and  equipped  to  separate  the  plutonlum 
from  Irradiated  slugs  produced  In  the  piles. 

None  of  the  processes  had  been  fully  prov- 
en when  construction  started.  The  original 


Fermi  pile  at  Stagg  Field  In  Chicago  went 
critical  on  December  2.  1942.  and  the  X-10 
pile  went  critical  on  November  4,  1943  one 
month  after  site  work  on  B  pUe  at  Hanford 
got  underway  and  11  months  after  Fermi's 
classic  experiment.  The  total  elapsed  time 
for  the  Hanford  project  from  the  start  of  site 
acquisition  to  full  production  was  three 
years.  As  the  No.  1  slogan  Indicated,  "the 
Impossible  took  a  little  longer." 

ATOMIC   ENERGY    COMMISSION    PROGRAM 

After  a  long  and  searching  debate.  Con- 
gress approved  the  Atomic  Energy  Act  of 
1946;  and  on  Augtist  1.  1946.  President  Tru- 
man signed  It  Into  law.  This  law  transferred 
all  research  and  production  concerning  fis- 
sion from  military  to  civilian  control.  Five 
civilian  commissioners  took  over  from  Gener- 
al Groves  and  a  Joint  Congressional  Com- 
mittee on  Atomic  Energy  was  set  up  to  act  as 
a  watch  dog  for  the  nuclear  energy  effort  of 
the  nation.  The  new  AEC  officially  took  over 
on  January  1,  1974. 

HANFORD 

Reactors 

By  the  summer  of  1947  the  AEC  realized 
the  production  piles  at  Hanford  were  having 
difficulty  due  to  swelling  of  the  graphite, 
and  It  was  decided  to  replace  D  pile  with  a 
new  pile  to  be  called  DR. 

In  February,  1948  work  started  on  the  DR 
reactor.  This  pile  was  completed  In  March, 
1949  or  In  a  little  over  one  year. 

To  provide  more  Pu  to  meet  military  re- 
quirements, the  new  H  reactor  complex  start- 
ed construction  In  March,  1948,  and  was 
completed  In  approximately  18  months  or 
the  Slimmer  of  1949.  The  C  reactor  complex 
was  started  June  6,  1951,  and  began  opera- 
tion November  4,  1952.  It  Is  Interesting  to 
note  that  the  three  original  piles  were  ex- 
tensively rebuilt  In  the  early  fifties  and  con- 
tinued In  operation  for  many  years.  The  D 
reactor  was  finally  decommissioned  In  De- 
cember, 1970,  or  26  years  after  start-up. 
Redox 

The  original  chemical  separation  plants  at 
Hanford  used  a  chemical  process  which  pro- 
duced pure  plutonlum  but  left  the  uranium 
and  fission  products  mixed  together  as  a 
waste  product.  The  Redox  process,  which  was 
originally  designed  by  Dr.  Glenn  Seaborg  In 
1944,  had  been  fully  developed  by  GE  at 
Hanford;  and  with  the  uranium  ore  shortage 
of  1949,  It  was  decided  to  build  the  Redox 
process  which  would  separate  Pu  and  ura- 
nium chemically  and  extract  the  fission 
products  from  the  uranium  by  a  solvent  ex- 
traction process.  Construction  of  the  Redox 
plant  was  started  early  In  1950  and  produc- 
tion started  In  August,  1951,  18  months  later. 
The  process  operated  well  from  the  start. 
The  Redox  Plant  Is  a  canyon  building  450 
feet  long  with  a  silo  13  stories  high  at  one 
end. 

Oak  Ridge — Paducah  and  Portsmouth 

Expansion  at  Oak  Ridge  picked  up  steam 
rapidly  after  the  first  Soviet  weapon  test  Au- 
gust 29,  1949.  K29  and  K31  doubled  the  pro- 
duction capacity  of  Oak  Ridge  when  K31 
went  Into  operation  in  December,  1951. 

Based  on  the  new  Russian  nuclear  capabil- 
ity and  the  U.S.  experience  in  the  Korean 
War.  the  military  greatly  increased  their 
weapons  requirements  in  1952  and  the  Presi- 
dent and  Congress  ordered  a  major  Increase 
in  AEC  production  capacity.  The  K33  plant 
at  Oak  Ridge,  the  Paducah  and  Portsmouth 
plants,  which  operate  In  tandem  with  Oak 
Ridge  are  all  part  of  the  U236  production 
complex. 

The  Paducah,  Kentucky  site  was  an  Army 
Arsenal  closed  after  World  War  n.  Fro» 
start  of  construction  to  full  operation  re- 
quired three  years  and  nine  months.  At  the 
same  time  a  giant  electric  power  plant  to 
supply  Paducah  was  being  built  by  the  in- 
dustry just  across  the  river  In  Indiana.  The 


Portsmouth.  Ohio  plant  was  built  on  a  new 
site  In  Southern  Ohio  In  1952.  This  huge 
plant  was  completed  In  three  years  and  eight 
months  under  peacetime  conditions.  Today 
we  estimate  seven  to  ten  years  to  build  a 
gaseous  diffusion  plant,  an  Interesting  com- 
mentary on  1952  versus  1976. 
Savannah  River 
To  expand  plutonlum  production,  the  AEC 
decided  In  addition  to  building  new  reactors 
at  Hanford,  to  build  a  new  reactor  facility. 
Savannah  River,  South  Carolina  was  chosen 
as  the  site.  Five  production  reactors  chemical 
separation  facilities,  a  fuel  element  plant 
and  laboratory  research  buildings  were  built 
on  a  240,000  acre  site  on  the  Savannah  River 
between  Aiken  and  Barnwell,  South  Carolina. 
This  facility  was  designed,  built,  and  Is  oper- 
ated by  the  DuPont  Company.  DuPont  ac- 
cepted this  assignment  at  the  written  re- 
quest of  President  Truman  dated  July  26, 
1950.  and  after  obtaining  approval  of  the 
Joint  Committee  on  Atomic  Energy  for  the 
use  of  the  standard  DuPont  salary  and  per- 
sonnel policies.  The  AEC  and  DuPont  signed 
a  letter  contract  October  17,  1960.  For  tech- 
nical assistance  In  designing  the  reactors, 
DuPont  worked  closely  with  Walter  Zlnn  and 
the  Argonne  National  Laboratory.  Construc- 
tion started  In  January,  1951,  and  aU  five 
reactors  were  In  production  by  July.  1956.  five 
and  a  half  years  after  the  start  of  construc- 
tion. The  plant  cost  well  In  excess  of  one 
billion — 1960  dollars  and  employed  25,000  at 
Its  peak. 

Brookhaven  Research  Reactor  Complex 
In  January,  1947,  the  AEC  voted  to  buUd 
a  research  reactor  of  the  XIO  type  and  a  hot 
laboratory  to  be  located  at  a  deactivated 
Army  Camp  at  Brookhaven,  Long  Island,  New 
York.  The  laboratory  was  to  be  operated  by 
Associated  Universities,  a  corporation  of  nine 
universities  in  the  Northeast.  By  August  11. 
1947,  design  of  the  reactor  and  hot  lab  had 
progressed  to  the  point  where  construction 
started.  The  facility  was  completed  In  Au- 
gust, 1950  a  period  of  three  years.  Engineer- 
ing design  and  construction  were  carried  out 
by  the  H.  K.  Ferguson  Company  tmder  con- 
tract with  the  AEC.  The  reactor  complex 
forms  the  heart  of  the  Brookhaven  National 
Laboratory. 

Experimental  breeder  reactor  I 
On  November  10,  1948,  the  AEC  approved 
Dr.  Walter  Zlnn's  proposal  to  design  and 
build  an  experimental  breeder  reactor  for  the 
generation  of  electric  power.  Zlnn  and  his 
staff  at  Argonne  had  been  working  on  this 
design  since  1946.  By  the  fall  of  1949,  the 
Idaho  test  site  had  been  selected  and  con- 
struction on  EBR-I  got  under  way  In  Novem- 
ber. Bechtel  finished  the  construction  on  the 
building  AprU  10,  1951.  Installation  of  the 
sodium  potassium  heat  exchange  system  and 
the  reactor  started  immediately.  The  ap- 
proach to  crlticality  started  in  late  May.  The 
plant  reached  full  power  generation  of  45KW 
December  20.  1951.  For  a  period  of  time  In 
1952.  EBR-I  supplied  some  electric  power  to 
the  little  town  of  Arco,  Idaho,  adjacent  to 
the  test  site.  Thus,  the  world's  first  success- 
ful power  breeder  reactor  was  built  In  19 
months  and  required  only  seven  months  to 
reach  full  power.  All  this  during  normal 
times  and  without  high  priority  or  military 
urgency. 

Nuclear  submarine  Nautilus 
Work  on  a  submarine  power  plant  got 
under  way  in  a  small  way  at  Argonne  Na- 
tional Laboratory  In  the  summer  of  1948.  On 
October  19,  1948,  the  commission  approved 
the  Navy-Argonne  submarine  program.  On 
December  10,  1948,  Westlngbouse  signed  a 
contract  with  the  Navy  and  the  AEC  to 
undertake  the  construction  of  a  thermal  sub- 
marine reactor  propulsion  plant.  By  1950, 
work  on  the  land  based  prototype  was  under 
way  at  Idaho.  The  keel  of  the  submarine 
Nautilus,  the  world's  first  nuclear  powered 
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Bubmtu-lne,  was  laid  by  President  Truman  at 
Oroton,  Connecticut,  June  14, 1962.  On  Janu- 
ary 17,  1955,  Admiral  Rlckover  was  able  to 
report  the  Nautilus  was  "under  way  on  nu- 
clear power."  The  total  elapsed  time  for  this 
project  from  conception  to  sea  trials  was  6!^ 
years,  thereby  meeting  the  Navy's  original 
goal  set  m  1948. 

Earlier  milestones 

Lest  one  conclude  that  the  rapid  design 
and  building  of  machines  and  facilities  based 
on  new  technologies  was  unique  to  the  1940- 
1955  period,  a  few  accomplishments  of  the 
past  100  years  are  described  In  the  following 
paragraphs.  The  history  of  the  United  States 
contains  literally  hundreds  of  such  examples. 

Some  Pre- World  War  11  Projects: 
V.S.S.  Monitor— 1861 

This  vessel,  the  first  of  a  new  breed  of  Iron 
warship  In  the  U.S.  Navy,  was  designed  and 
built  In  five  months  at  Brooklyn,  New  York, 
In  1861-1862  by  John  Ericsson.  Following 
fifteen  days  of  sea  trials.  It  sailed  on  March  6, 
for  Newport  News,  Virginia,  with  three  es- 
corts and  arrived  March  8th.  Next  morning 
It  fought  Its  famous  battle  in  Hampton 
Roads  and  saved  the  Union  Fleet.  Its  suc- 
cess silenced  Its  critics  and  changed  naval 
warfare. 

Armored  river  gun  \)oats — 1861 
James  B.  Eads  contracted  to  build  for  the 
Union  Navy  seven  river  gun  boats  equipped 
with  sulUble  armor  at  a  cost  of  $89,000  each 
m  the  fall  of  1861.  The  first  boat  was  deliv- 
ered fully  equipped  and  ready  for  combat  In 
69  days.  The  rest  followed  at  seven  day  In- 
tervals. These  boats  were  a  major  factor  In 
General  Grant's  successful  campaign  to  open 
the  Mississippi  River  and  seal  the  fate  of  the 
Confederacy. 

The  Brooklyn  Bridge — 7870 
The  bridge  was  authorized  by  the  New 
York  State  Legislature  In  1867.  Work  started 
In  June,  1869.  The  two  stone  towers  were 
completed  by  July.  1876.  The  cable  spinning 
was  completed  In  26  months  and  the  bridge 
opened  on  May  24,  1883.  At  the  time  of  Its 
opening,  it  was  considered  one  of  the  eight 
wonders  of  the  world.  It  employed  the  first 
deep  caisson  foundations,  the  first  steel 
cables,  and  by  far,  the  greatest  span  up  to 
that  date.  It  Is  stUl  In  dally  use  with  Its 
original  towers  and  cables. 

Hoover  Dam — 1928 
Congress  authorized  the  project  in  the 
spring  of  1928.  Fixed  price  bids  were  received 
by  the  Bureau  of  Reclamation  on  March  4, 
1931,  and  the  award  was  made  to  the  Six 
Companies  on  April  20,  1931.  The  price  was 
$49  million.  Work  started  May  12,  1931,  and 
was  completed  In  September,  1936,  well  ahead 
of  schedule.  It  included  construction  of  a 
railroad  and  a  highway  to  the  remote  site;  a 
town  to  house  the  construction  workers,  and 
later  the  operating  personnel:  four  huge  di- 
version tunnels  to  handle  the  maximum  flow 
of  the  Colorado  River,  and  what  was  at  that 
time  the  world's  largest  concrete  arch  dam 
and  power  house.  As  a  construction  first,  it 
ranks  with  the  Brooklyn  Bridge  and  the 
Manhattan  Engineer  District  In  World  War 
II.  Not  only  was  the  work  finished  ahead  of 
schedule,  but  the  Job  was  very  profitable  to 
the  builders. 

CONCLUSIONS 

The  energy  crisis  of  1975,  like  the  atomic 
race  and  the  Civil  and  World  Wars,  presents 
a  great  chaUenge  to  the  people  of  the  United 
States.  With  a  30-year  supply  of  oil,  a  60-year 
supply  of  shale  oil,  a  120-year  supply  of  coal 
and  a  20-1000-year  supply  of  uranium,  not 
to  mention  the  possibilities  of  fusion  power 
and  solar  power,  we  have  the  means  and  the 
know  how  to  assure  our  children  an  adequate 
supply  of  energy.  Time  Is  marching  on.  how- 
ever, and  If  we  do  not  mount  a  major  effort 
on  an  urgent  basis,  our  economy  could  well 
be  crippled  by  a  too  little,  too  late  solution. 


Certainly,  If  we  wait  to  answer  the  worries 
of  all  "Doubting  Thomases",  our  children 
and  our  children's  children  will  pay  a  high 
price  for  our  lack  of  foresight.  Compared 
with  our  resources  and  technical  skill,  devel- 
oping the  will  to  do  the  Job  should  be  easy. 
We  have  but  to  decide  that  we  want  to  have 
an  ample  supply  of  energy  for  the  next  100 
years  and  get  to  work  to  assure  It.  In  doing 
It  we  win  have  done  no  more  than  our  fathers 
and  forefathers  did  in  their  day. 


JUDI  ANN  MASON,  LOUISIANA  PLAY- 
WRIGHT—A SOUTHERNER  AND 
PROUD  OF  IT 

(Mr.  WAGGONNER  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  WAGGONNER.  Mr.  Speaker,  con- 
tributions to  American  literature  by 
Southern  writers  have  enriched  the 
world  with  a  unique  perspective  since  the 
earliest  days  of  the  Republic.  The  South 
has  always  been  a  source  of  inspiration 
to  playwrights,  poets,  and  novelists.  Lou- 
isiana can  point  with  pride  to  such  writ- 
ers as  George  Washington  Cable,  Kate 
Chopin,  Lafcadio  Heam,  Lyle  Saxon, 
Shirley  Ann  Grau,  and  many,  many  more 
who  have  added  their  stories,  books,  and 
plays  to  the  world  of  literature. 

Louisiana's  rich  heritage  has  left  a 
lasting  impression  on  many  writers  who 
lived  there  during  their  formative  years, 
such  as  Tennessee  Williams,  William 
Faulkner,  and  Truman  Capote. 

I  am  proud  to  say  that  another  Louisi- 
anian  has  joined  the  ranks  of  American 
writers  who  have  drawn  on  their  back- 
grounds in  the  Bayou  State  as  a  source 
of  inspiration.  Miss  Judi  Ann  Mason  of 
Bossier  City  is  a  prize-winning  play- 
wright whose  play,  "A  Star  Ain't  Nothin' 
But  a  Hole  in  Heaven,"  opens  this  week 
at  the  Back  Alley  Studio  in  Washington. 
It  was  twice  winner  of  the  American 
College  Theater  Festival.  She  is  currently 
working  as  a  staff  writer  for  Norman 
Lear's  hit  television  comedy  series, 
"Good  Times." 

Not  only  is  Miss  Mason  a  southerner, 
but  she  is  proud  of  that  fact  and  does 
not  hesitate  to  let  the  world  know  she 
takes  pride  in  her  heritage.  As  a  fellow 
southerner,  it  was  with  a  great  deal  of 
understanding  that  I  read  Miss  Mason's 
article  entitled,  "I  Don't  Wish  I  Were  in 
Dixie,  But  I  Do  Wish  You  Would  Leave 
Dixie  Alone,"  in  the  October  issue  of 
Glamour  magazine.  In  this  very  personal 
statement  of  pride  in  her  region,  back- 
ground and  cultural  heritage,  Miss 
Mason  eloquently  expresses  situations 
that  many  southerners  who  leave  the 
South  have  also  faced,  an  imfortunate 
lack  of  understanding  by  peoples  of  other 
regions  about  the  South: 

I  seem  to  spend  most  of  my  time  explain- 
ing that  my  reason  for  coming  to  this  city 
was  not  out  of  destitution,  fear  or  contempt 
for  the  South.  There  were  no  hooded  Klans- 
men  chasing  me  to  the  airport,  I  didn't  leave 
an  overweight  mammy  crying  by  the  steps 
of  an  old.  wooden  church,  and  yes,  they  do 
sell  the  same  magazines  back  home  that 
grace  the  newsstands  here. 

I  have  been  begged  for  morbid  stories 
of  racial  prejudice.  You  know,  the  ones  about 
how  I  worked  from  sunup  to  sundown  In 
the  sugarcane  fields  only  to  be  given  a  buf- 
falo nickel  for  my  hard  work.  And  the  look 


of  sheer  amazement  when  I  speak — ^votd  of 
the  long,  drawn-out  twang  expected  of  most 
southerners. 

When  Judi  Ann  Mason  says,  "I  am  a 
full-blooded  southerner  and  I  am  mighty 
proud  of  it,  too,"  she  sounds  a  familiar 
note  for  many  people  from  the  South. 
Her  views  of  her  native  region  are  not 
simply  blind  allegiance.  She  looks  be- 
yond the  faults  and  shortcomings  to  find 
something  greater  in  the  South.  She 
says: 

True  southerners,  though  our  niunber  Is 
small,  take  pride  in  the  lifestyle  we  left 
behind.  Our  reasons  for  leaving  have  much 
more  to  do  with  professional  curiosity  than 
with  escapism.  I  left  Louisiana  with  an  open 
mind.  I  came  ready  to  walk  among  the  Ro- 
mans and  do  what  the  Romans  do.  But  that 
doesn't  mean  I'll  forsake  my  southern  heri- 
tage in  the  process. 

The  people  of  the  Fourth  District  of 
Louisiana  and  the  South  have  an  out- 
standing ambassador  of  goodwill  in  this 
talented,  outspoken  young  lady.  She  is  a 
true  daughter  of  the  South. 

I  include  the  full  text  of  Miss  Mason's 
article  following  my  remarks. 
I    Don't    Wish    I    Were    in    Dixie,    Btrr   I 

Do  Wish  You  Would  Leave  Dixie  Alone 
(By  Judi  Ann  Mason) 

I  am  from  Louisiana — complete  with  pel- 
icans, magnolia  trees,  swamps,  bayous,  creoIe 
cooking,  voodoo,  jazz  and  Mardl  Gras.  I  was 
born  in  Shreveport,  reared  in  Bossier  City, 
attended  college  In  Grambllng  and  was  bap- 
tized (wasn't  everybody?)  In  a  muddy  river 
on  a  bright  Sunday  morning  in  Elm  Grove. 

Does  that  make  me  immune  to  the  In- 
telligence, brightness  and  swift  thinking 
accredited  to  my  northeastern  counterparts? 
Most  of  the  people  I  have  met  In  New  York 
City  seem  to  think  so.  I  won't  say  It  has  an- 
gered me — yet.  But  I  have  thought  of  climb- 
ing a  Manhattan  skyscraper,  hooking  up  a 
loudspeaker  and  yelling  to  the  world,  "Yes, 
yes,  yes,  I  am  a  full-blooded  southerner  and 
I'm  mighty  proud  of  it,  too!" 

I  seem  to  spend  most  of  my  time  explain- 
ing that  my  reason  for  coming  to  this  city 
was  not  out  of  destitution,  fear  or  contempt 
fOr  the  South.  There  were  no  hooded  Klans- 
men  chasing  me  to  the  airport,  I  didn't 
leave  an  overweight  mammy  crying  by  the 
steps  of  an  old,  wooden  church,  and  yes, 
they  do  sell  the  same  magaz.lnes  back  home 
that  grace  the  newsstands  here. 

I  have  been  begged  for  morbid  stories 
of  raclftl  prejudice.  You  know,  the  ones 
about  how  I  worked  from  sunup  to  sun- 
down in  the  sugarcane  fields  only  to  be 
given  a  buffalo  nickel  for  my  hard  work. 
And  the  look  of  sheer  amazement  when  I 
speak — void  of  the  long,  drawn-out  twang 
expected  of  most  southerners.  It  seems  as 
though  I  have  robbed  them  of  the  ultimate 
thrill,  the  southern  drawl,  ya'U.  I  feel  like 
a  leper  every  time  I  deprive  someone  of  the 
chance  to  ask,  "You're  from  the  South, 
aren't  you?"  I  don't  hide  my  accent,  nor 
have  I  tried  to  change  It,  but  it  gets  tiring 
being  asked  to  repeat  myself  because  of  all 
the  accents  up  here. 

On  one  occasion  recently,  a  woman  asked 
my  opinion  of  the  cuisine  of  this  city  In 
comparison  to  the  "dull,  unimaginative 
meals"  of  the  South.  And  one  man  friend 
Insisted  I  could  break  down  a  Jammed  door 
because  I  was  accustomed  to  lifting  bales 
of  hay  when  I  was  "down  on  the  farm." 
Imagine! 

To  set  the  record  straight,  I  think  the 
simple  originality  of  southern  dishes  is  de- 
lectable to  the  most  exotic  palates,  and  I've 
never  In  my  life  lifted  any  hay  or  lived  down 
on  a  farm  (although  I've  picked  cotton  in 
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my  day,  which  la  considerably  lighter) .  My 
town  of  fifty-four  thousand  might  seem 
small,  but  the  last  time  I  checked,  the  people 
there  breathe  air,  eat  three  meals  a  day  and 
use  keys  to  open  doors  like  other  normal 
Americans. 

A  large  portion  of  the  bias  has  come  from 
other  southerners  who  have  chosen  to  shove 
their  BOUth-of-the-Mason-Dlxon  skeletons 
into  the  closet.  These  are  the  ones  who  In- 
sist that  no  one  eats  red  beans  and  rice 
except  me  and  the  "folks  down  home."  Cute 
statements  meant  to  be  hints  ("when  my 
family  left  North  Carolina,  we  left  everything 
In  the  South  in  the  South")  are  thrown  Into 
conversation  unsparingly.  According  to  most, 
we  have  no  legitimate  theaters  or  museums 
within  those  great  southern  hills. 

The  fact  that  President  Carter  hails  from 
the  South  should  be  an  Indication  that  we 
grow  more  than  peanuts  and  sugarcane. 
There  are  writers,  actors,  teachers,  electri- 
cians, doctors,  lawyers,  engineers,  Initerlor  de- 
signers and  musicians.  No  lids  are  put  on  our 
learning  capacities  either.  I  can  read,  for 
heaven's  sake,  and  as  long  as  there  was  a 
library,  I  had  the  knowledge  of  the  universe 
at  my  disposal  (that's  how  I  learned  about 
astronomy).  And  contrary  to  what  you  may 
think,  when  Waltsr  Cronklte  says,  "And 
that's  the  way  it  is,  October  1,  1977,"  believe 
me,  it's  not  July  10,  1965  in  the  South. 

I  left  Louisiana  with  an  open  mind.  I  had 
a  few  preconceived  notions  about  New  York, 
but  I  have  never  forced  them  on  native  New 
Yorkers.  I  came  ready  to  walk  among  the 
Romans  and  do  what  the  Romans  do.  But 
that  doesn't  mean  I'll  forsaks  my  southern 
heritage  In  the  process. 

Spare  me  the  sarcastic  remarks  about  how 
slowly  I  talk — It's  called  enunciation  in  most 
places.  Don't  preach  to  me  about  my  love  for 
meat  and  potatoes — when  I  was  growing  up. 
It  was  a  blessing  to  have  them. 

True  southerners,  though  our  number  Is 
small,  take  pride  in  the  lifestyle  we  left  be- 
hind. Our  reasons  for  leaving  have  much 
more  to  do  with  professional  curiosity  than 
with  escapism.  My  less  glamorous  background 
has  proven  to  be  quite  an  advantage  In  this 
bustling  environment.  I'm  watching,  listen- 
ing and  waiting.  Give  me  a  chance,  my  east- 
ern and  northern  friends,  and  I  promise  you, 
one  day  I  shall  overcome  my  Ignorance  of 
modern  city  life,  and  I'll  "shalne  foath  lalk 
the  settln'  sun  ovuh  the  aldge  of  the  bayou 
Jest  norf  of  the  Swanee  rlvuh,  suguh  pie." 


"BIG  SPENDERS!" 

(Mr.  DEVINE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  DEVINE.  Mr.  Speaker,  U.S.  News 
&  World  Report  several  weeks  ago  saw 
fit  to  reprint  an  excellent  commentary 
by  Warren  T.  Brookes  written  in  the 
Boston  Herald  American. 

The  message  is  of  such  quality  I  feel 
it  should  be  included  in  the  Record  and 
perhaps  some  of  our  wild,  radical  big 
spenders  might  just  possibly  stop  to 
think  what  they  are  doing  to  our  once 
great  country. 

Think  "Positive"? 

During  the  past  few  years.  It  has  become 
fashionable  In  the  media,  generally,  to  refer 
to  any  politician  who  votes  against  major 
spending  programs  as  "negative,"  or  "lack- 
ing in  compassion." 

Similarly,  politicians  who  regularly  vote 
for  vast  government  social  enterprises  are 
regarded  as  "positive"  or  "compassionate"  or 
"liberal"  (i.e.  "for  the  people"). 

What  is   "positive"  about  a  government 


that  nms  annual  deficits  of  over  60  billion 
dollars — and  prints  money  to  finance  them? 

What  is  "positive"  or  "compassionate" 
about  a  constant  Inflation  rate  of  nearly  7 
per  cent — a  rate  at  which  half  of  your  life 
savings  are  destroyed  every  10  to  12  years? 

What  is  "poBltive"  about  a  government 
whose  regulations  now  coat  consumers  more 
than  100  billion  dollars  a  year? 

What  Is  "positive"  about  government 
health  programs  that  have  singlehandedly 
driven  the  nation's  spending  on  health  care 
from  6  per  cent  of  the  GNP  to  nearly  9  per 
cent,  in  just  10  years? 

What  is  "positive"  or  "liberal"  about  a 
Social  Security  System  that  Is  now  taking 
more  from  the  taxpayers  than  they  can  ever 
get  back — and  is  still  going  bankrupt? 

What  is  "positive"  about  a  public  edu- 
cation system  that  now  spends  over  $1,600 
a  year  per  student — and  doesn't  teach  them 
how  to  read,  write,  or  do  arithmetic? 

What  is  "positive"  or  "compassionate" 
about  a  welfare  system  that  is  turning  mil- 
lions of  Americans  into  helpless  wards  of  the 
state,  and  encouraging  millions  of  others  to 
choose  dependency  Instead  of  work? 

What  is  "positive"  about  a  government 
whose  total  accimiulated  long-term  debt  and 
obligations  are  over  6  trillion  dollars — ^more 
than  the  total  worth  of  the  economy? 

What  is  "positive"  about  a  government 
energy  policy  that  succeeds  only  in  putting 
millions  of  people  out  of  heat  and  work  in 
the  middle  of  a  severe  winter? 

What  is  "positive"  about  more  than  4 
billion  dollars  in  known  welfare  abuse,  error 
and  fraud? 

What  is  "positive"  about  a  nation  where 
there  are  nearly  85  full-time  dependents  or 
employes  of  government  for  every  100  pro- 
ductive private  taxpayers? 

What  is  "positive"  or  "compassionate" 
about  government  housing  and  urban-devel- 
opment programs  that  have  only  accelerated 
urban  decay,  and  isolated  the  poor  In  bleak 
warehouses? 

What  Is  "positive"  about  a  government 
which  is  printing  money  at  a  rate  more  than 
twice  as  fast  as  the  nation's  economy  Is 
growing? 

What  is  "positive"  or  "liberal"  about  ask- 
ing government  bureaucrats  to  make  de- 
cisions for  you,  which  you  are  better  able  to 
make  for  yourself — and  at  much  lower  cost? 

What  is  "positive"  about  government  poli- 
cies that  first  create  energy  shortages,  and 
then  demand  billions  In  new  taxes  to  "solve" 
them,  that  creat  a  crisis,  and  demand  even 
more  power  and  control  to  "alleviate"  it? 

In  short,  what  is  "positive"  or  "compas- 
sionate" or  "liberal"  about  big  government, 
with  all  its  trappings  of  bureaucratic  power, 
waste  and  arrogance,  with  aU  Its  constant 
threats  to  individual  freedom,  privacy  and 
expression? 

We  think  we  know  what  Thomas  Jefferson 
would  have  said  to  these  rhetorical  ques- 
tions. In  1801  he  wrote: 

"Every  man  wishes  to  pursue  his  occupa- 
tion and  to  enjoy  the  fruits  of  this  labors  and 
the  produce  of  his  property  in  peace  and 
safety,  and  with  the  least  possible  expense. 
When  these  things  are  accomplished,  all  the 
objects  for  which  government  ought  to  be 
established  are  answered." 


LAW  AND  HUMAN  RIGHTS  IN  THE 
SOVIET  UNION 

(Mr.  FASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  FASCELL.  Mr.  Speaker,  as  the  Bel- 
grade Conference  to  discuss  implemen- 
tation of  the  Helsinki  accord  was  open- 
ing a  month  ago,  the  U.S.S.R.  Supreme 


Soviet  was  adopting  a  new  constitution, 
whose  authors  laid  stress  on  the  docu- 
ment's guarantees  of  human  rights. 
President  Brezhnev,  for  example,  told 
the  body  which  adopted  the  constitution 
unanimously  that — 

The  critics  of  the  new  Soviet  constitution 
have  found  themselves  in  an  unenviable 
position.  They  cannot  escape  the  fact  that 
the  draft  Soviet  constitution  defines  the 
social,  economic  and  political  rights  and  free- 
doms of  citizens  and  the  specific  guaxantees 
of  these  rights  more  widely,  clearly  and  fuUy 
than  ever  and  anywhere  else. 

All  Of  us,  I  believe,  can  share  the  hope 
that  those  "definitions"  will  prove  to  be 
more  than  words  on  paper.  Recently, 
however,  I  received  a  communication 
from  one  renowned  critic,  Vladimir 
Bukovsky,  raising  grave  doubts  about  the 
actual  impact  of  the  new  constitution  on 
civil  and  political  Uberties.  Mr.  Bukovsky, 
who  has  more  than  earned  his  creden- 
tials as  an  analyst  of  Soviet  legality  by 
spending  11  of  his  34  years  in  Soviet 
prisons,  camps,  and  mental  institutions 
for  breaking  the  law  by  speaking  the 
truth,  gave  eloquent  testimony  to  the 
Helsinki  Commission  last  February  on 
the  need  to  press  for  "detente  with  a  hu- 
man face." 

According  to  him,  changes  from  the 
old  to  the  new  constitution  "represent 
a  clear  defiance  by  the  Soviet  authorities 
of  both  the  spirit  and  the  letter  of  the 
Helsinki  agreements."  The  thought-pro- 
voking analysis  he  sent  me  has  appeared 
in  several  European  papers  and  was  pub- 
lished in  the  October  13,  1977,  edition  of 
the  New  York  Review  of  Books.  I  believe 
all  of  us  can  benefit  from  reading  the 
full  text  of  his  appeal : 
An  Appeal  to  the  Heads  of  State  and  Gov- 
ernment OF  the  35  Countries  That  Signed 
the  Helsinki  Agreements 

(By  Vladimir  Bukovsky) 
As  the  representative  abroad  of  the  Soviet 
Committee  to  monitor  the  fulfillment  of  the 
Helsinki  Agreements,  and  as  a  citizen  of  the 
USSR,  I  regard  It  as  my  duty  to  draw  atten- 
tion to  the  violation  of  the  Human  Rights  of 
the  Soviet  citizen  which  Is  the  intention  of 
the  Soviet  leadership  under  the  recently  pub- 
lished new  Soviet  Constitution.  If  ratified  as 
expected  toward  the  end  of  this  year,  it  will 
be  tantamount  to  a  coup  d'etat. 

The  new  Soviet  Constitution  under  Articles 
Two  and  Six  openly  formulates  and  Institu- 
tionalizes the  dictatorship  of  the  Communist 
Party — neither  elected  by  the  people  nor 
accountable  to  any  elected  Parliament — as 
the  organ  of  power.  For  the  first  time  it  is 
openly  stated  that  the  Communist  Party 
from  now  on  shall  determine  "the  general 
long-term  development  of  society,  and  the 
foreign  and  domestic  policy  lines  of  the 
USSR."  Article  Forty-four  of  the  published 
Constitution  places  outside  the  law  all  citi- 
zens whose  political  convictions  diverge  from 
the  general  lines  of  the  Communist  Party. 
These  citizens  are  thereby  excluded  from  thtt 
principle  that  all  citizens  are  equal  before 
the  law.  Moreover,  although  the  same  Article 
provides  for  equality  before  the  law  for  all 
citizens  regardless  of  their  attitude  to  reli- 
gion, the  freedom  to  practice  that  religion  is 
not  written  into  the  Constitution  and  there- 
fore could  be  held  to  place  such  citizens  also 
outside  the  law. 

Under  Article  Twelve  any  citizens  who,  act- 
ing in  accordance  with  their  political  or  relt- 
gious  convictions,  are  held  to  have  vised  their 
property  or  personal  possessions  to  harm  the 
interests  of  society  (as  defined  by  the  Com- 
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munlBt  Party)  wtll  have  tbeir  property  and 
possessions  seized  by  the  State.  For  the  flrit 
time  under  Article  Slxty-slx  the  compulsory 
education  of  children  In  Communist  doctrine 
is  established  with  a  penalty  that  can  include 
the  removal  of  children  from  their  parents 
in  the  event  of  noncompliance.  At  the  same 
time  Article  Twenty-flve  establishes  a  single 
system  of  education  throughout  the  country 
for  the  declared  purpose  not  of  improving 
education  but  for  the  "inculcation  of  Com- 
munism." Article  Thirty-nine  automatically 
deprives  all  dissenting  citizens  of  their  Hu- 
man Rights  and  Liberties,  in  so  far  as  the  use 
of  such  rights  Is  Judged  to  be  detrimental  to 
the  Interests  of  Communist  society.  The 
threat  to  the  rights  of  Soviet  citizens  con- 
tained in  Article  Fifty-nine  is  particularly 
menacing  for,  under  this,  anyone  who  in  the 
view  of  the  Communist  Party  fails  to  "bear 
with  dignity  the  high  calling  of  citizen  of  the 
USSR"  is  to  be  deprived  of  his  constltutlona: 
liberties. 

Under  Articles  Forty-six  and  Forty-seven 
scientific,  technical,  and  artistic  work  is 
only  permitted  If  It  is  judged  to  be  in  ac- 
cordance with  the  alms  of  Communism 
and — In  defiance  of  international  treaties 
end  agreements — all  sources  of  education, 
information,  and  culture  are  held  to  be 
Illegal,  except  those  received  within  the 
framework  of  formal  Inter-State  exchanges 
sanctioned  by  the  Communist  Party.  Arti- 
cle Fifty-one  forbids  all  social  organizations 
whose  alms  are  at  variance  with  the  con- 
struction of  Communism,  and  Article  Sixty- 
five  Imposes  police  duties  on  all  Soviet  citi- 
zens. In  order  to  make  more  severe  the 
persecution  of  people  who  send  abroad 
truthful  information  about  injustices  with- 
in the  USSR,  the  Soviet  leadership  pro- 
poses to  amend  the  Constitution  under 
Article  Sixty-two  to  enable  them  to  treat  all 
actions  regarded  as  undermining  the  au- 
thority of  the  USSR  as  state  treason.  State 
treason  is  punishable  by  death  In  the  Soviet 
Union.  In  defiance  of  international  agree- 
ments, Article  Thirteen  does  not  exclude  the 
use  of  forced  labor. 

The  majority  of  these  provisions,  though 
carried  out  de  facto  and  In  defiance  of  the 
Russian  Constitution,  never  formed  part  of 
It.  The  fact  that  they  did  not  gave  dissenters 
in  the  USSR  a  clear-cut  position  on  Human 
Rights,  and  this  position  was  reinforced  by 
the  creation  of  a  Civil  Rights  Movement  in 
support  of  the  Constitution,  which  allowed 
dissenters  to  remain  citizens  of  the  USSR. 
Thus,  under  the  old  Constitution,  the  re- 
prisals carried  out  by  the  Soviet  authorities 
against  Civil  Rights  campaigners  were  un- 
constitutional. 

Evidently  it  has  been  a  paramount  aim  of 
the  Soviet  leadership  to  strip  Soviet  citizens 
of  all  constitutional  and  legal  bases  for  any 
dissent  or  variance  from  the  line  laid  down 
by  the  Communist  P4rty.  The  new  draft 
Constitution,  by  creating  a  constitutional 
coup  d'etat  and  by  the  formal  usurpation  of 
authority  by  the  Communist  Party,  makes 
It  legally  Impossible  for  those  citizens  of  the 
USSR  who  are  non-Communist  by  convic- 
tion to  retain  their  citizenship.  Consequent- 
ly, if  the  new  Constitution  is  ratified  in  its 


present  form,  I  shall  be  obliged  to  renounce 
my  citizenship  of  the  USSR. 

These  moves  represent  a  clear  defiance  by 
the  Soviet  authorities  of  both  the  spirit  and 
the  letter  of  the  Helsinki  Agreements,  Far 
from  extending  Human  Rights  within  the 
Soviet  Union  as  was  undertaken  by  Mr. 
Brezhnev  at  Helsinki,  the  citizens  of  the 
Soviet  Union  are  now  to  be  openly  stripped 
of  rights  that  had  previously  been  theirs, 
though  the  enjoyment  of  them  was  restrict- 
ed. I  appeal  to  all  the  signatory  governments 
of  the  Helsinki  Agreements,  In  the  name  of 
my  comrades  still  behind  barbed  wire  and 
deprived  of  all  voice,  to  condemn  this  fia- 
grant  action  by  the  Soviet  leadership  against 
the  Human  Rights  of  the  250  million  citizens 
of  the  USSR.  These  countries  should  also 
take  note  that  the  new  Soviet  Constitution 
threatens  not  only  the  citizens  of  the  Soviet 
Union,  but  every  country  In  the  world,  for 
under  Article  Twenty-eight  Soviet  foreign 
policy  Is  defined  as  an  Instrument  for  Inter- 
ference in  the  internal  affairs  of  other  states 
on  the  side  of  "the  forces  of  world  Socialism." 


THE  STATE  OF  SCHOOL  FINANCING 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PERKINS.  Mr.  Speaker,  the  House 
Subcommittee  on  Elementary,  Second- 
ary, and  Vocational  Education  conducted 
several  days  of  hearings  in  September  on 
the  state  of  school  financing  through- 
out the  country.  During  those  hearings 
two  general  conclusions  were  reached  by 
almost  all  the  witnesses. 

The  first  conclusion  is  that  wide  dis- 
parities in  spending  among  school  dis- 
tricts within  States  still  exist,  and  that 
these  disparities  are  growing  instead  of 
lessening.  The  other  conclusion  is  that 
the  Federal  Government  must  make 
some  effort  if  States  are  to  succeed  in 
reducing  these  disparities.  Regarding  the 
second  conclusion,  the  witnesses  sug- 
gested a  wide  range  of  options,  including 
those  which  involve  almost  no  Federal 
expenditures  (such  as  requiring  the  pub- 
lication annually  of  statistics  showing 
the  variations  in  spending  among  school 
districts  in  States*  and  other  which  in- 
volve the  expenditure  of  many  billions  of 
Federal  funds  to  assist  in  decreasing 
these  disparities. 

For  the  information  of  the  members 
and  the  general  public,  I  would  like  to 
include  in  the  Congressional  Record 
today  a  chart  which  was  supplied  by  the 
Education  Commission  of  the  States  pur- 
suant to  a  request  made  at  those  hear- 
ings. That  chart  shows  the  enormous  dif- 
ferences existing  among  the  States  in  the 
amounts  which  their  school  districts 
have  available  to  them  for  education.  In 
my  own  State  of  Kentucky  for  instance. 


87.9  percent  of  the  school  districts  in 
1974-75  spent  less  than  $900  a  pupil  while 
in  other  States  no  school  district  spent 
less  than  $1,100  a  pupil;  and  in  fact  some 
States  had  almost  a  quarter  of  their 
school  districts  spending  over  $2,000  a 
pupil.  The  mean  expenditure  difference 
between  Kentucky  and  the  highest 
spending  State  was  $675  in  Kentucky  as 
compared  to  $1,650,  an  almost  3-to-l 
difference.  And  Kentucky  is  not  the 
lowest  State. 

The  table  also  shows  the  degree  of 
variation  within  the  States  on  their  ex- 
penditures per  pupil.  For  instance,  in 
Colorado  about  31  percent  of  the  school 
districts  spend  less  than  $1,100  per  pupil 
while  22  percent  of  the  school  districts 
spend  $1,500  or  more  a  pupil.  In  Utah 

31.5  percent  of  the  districts  spend  less 
than  $900  a  pupil  and  27  percent  of  the 
districts  spend  more  than  $1,300  a  pupil. 

Perhaps  even  more  distressing  is  the 
fact  that  this  situation  has  not  improved 
over  the  past  few  years,  despite  the  ef- 
forts of  many  States  to  reform  their 
school  finance  systems.  Over  the  period 
of  1970-75,  20  States  passed  school  re- 
form legislation.  Yet  during  this  5-year 
period,  only  15  States  showed  clear  evi- 
dence of  reduced  disparities  between  the 
highest  and  the  lowest  spending  districts. 
Indeed,  in  19  States,  there  is  no  clear  evi- 
dence of  change  in  these  disparities,  and 
in  15  States  these  disparities  actually  in- 
creased. Among  the  20  so-called  school 
finance  "reform"  States,  only  eight 
showed  evidence  of  substantial  reduc- 
tions in  disparities. 

Mr.  Speaker,  I  believe  that  our  testi- 
mony and  these  statistics  show  clearly 
that  there  is  need  for  a  Federal  role  in 
assisting  the  States  to  equalize  their  ex- 
penditures for  education.  The  impetus 
for  reform  cannot  come  from  the  local 
level,  since  local  receipts  are  so  largely 
dependent  on  resources  within  that  dis- 
trict, and  wide  variation  in  taxable  re- 
sources are  at  the  root  of  these  dispari- 
ties. Local  districts  are  already  providing 

48.6  percent  of  total  elementary  and  sec- 
ondary s:hool  finances.  States  are  like- 
wise picking  up  43.6  percent  of  these 
costs,  and  the  Federal  Government  only 
7.8  percent.  This  Federal  share  has  not 
increased  during  the  past  10  years,  and 
in  general,  there  has  been  a  slowdown  in 
educational  expenditures  at  all  levels. 

It  is  my  hope  that  during  the  coming 
months  there  will  be  an  extensive  debate 
over  the  proper  Federal  role,  with  the 
result  being  that  Congress  will  enact  leg- 
islation early  next  year  as  part  of  the 
Education  Amendments  of  1978  setting 
forth  this  Federal  role. 

The  table  follows: 


TABLE  6.08.— PERCENTAGE  DISTRIBUTION  OF  SCHOOL  DISTRICTS,  BY  CURRENT  EXPENDITURES  PER  PUPIL,  1974-75 


State 


Under  TOO 


J700  to 
{899 


t900ta 
{1,099 


$1,100  lo 
$1,299 


{1.300  to 
{1.499 


{1,500  to 
{1.799 


{1.800  to 
{1,989 


{2,000 
and  over 


Median 
expenditure 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

District  ol  Columbia. 


68.1 
'46.6 


30.0 


1.9 


3S.4 
40.8 
11.7 
12.6 
4.2 
3.S 


14.7 
9.3 
29.7 
18.6 
25.0 
50.0 


28.1 
3.2  . 
26.7 
24.1 
39.6 
34.6 


2.7 


14.1 
18.8 


14.1 


71.8 

.4 


1S.0 

23.7 

19.4 

3.8 


9.2 
6.9 
11. 1 

3.8 
ICO.O 


2.2 

5.6 

.7 

3.8 


5.4 
8.5 


{663 
2,345 
1,099 
722 
1,163 
1,261 
1,228 
1.078 
1,552 


Footnotes  at  end  of  table. 
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TABLE  6.08.— PERCENTAGE  DISTRIBUTION  OF  SCHOOL  DISTRICTS,  BY  CURRENT  EXPENDITURES  PER  PUPIL,  1974-75— Contlnuw) 


State 


Under {700 


$700  to 
»99 


{900  to 
{1,099 


$1,100  to 
$1,299 


$1,300  to 
$1,499 


$1,500  to 
$1,799 


$1,800  to 
$1,999 


$2,000 
and  over 
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Median 
expenditure 


Florida l.«  «S 

Gaorfia 5.7  77.9  12.3 

Hawaii ---- ----- 

Idaho 30.4  52.0 

llllnoij 19.9  31.6 

Indlani 14  61.4  34.1 

Iowa 1.1  72.9 

Kantat .3  5.4  30.0 

Kentucky 55.9  32.0  4.3 

Louisiani    :::::...: 1.4  49.8  37.6 

Maine U.4  51.9  21.4 

Maiyland 4.2  20.8 

Mas<achusem 20  23.6 

Michigan 9.9  39.7 

Minnesota 10  17.6 

Miuissippi 46.6  520  1.4 

Missouri. _ 5.6  24.5  42.4 

Montana .2.0  22.0  8.0 

Nebraska 15.6  22.7  22.6 

Nevada -----  32.5 

New  Hampshire -.  52.5  25.0 

New  Jersey -2  6-4  19.9 

New  Mexico 20.2  30.2 

New  York ---- --.-■ 

North  Carolina -.--  40.8  55.6 

North  DakoU H-f  11.0  45.4 

Ohio         4.8  55.9  29.3 

Oklahoma 19.7  45.0  14.1 

Oition.—, - 3.2  27.5 

Pennsylvania z.b  x.i 

Rhode  Island : ---. -----  U-J 

Sou th  Carolina 45.3  52.2  2.5 

South  Dakota .4  16.0  51.6 

Tennessee "J.}  ZZ.7  8.4 

Texas 10.1  44.8  25.2 

Utah  29.1  32.5 

Vermont 5.4  22.0  43.6 

Virnir-ia 71-5  20.5 

Washinston ----  3.4  13.1 

WeslVirjinla .*--                3.4  57.4  39.2 

Wisconsin -9  24.8 

Wyominj — 29.5 


44.3 

11.8 

1,116 

4.1 

801 

100.0  .... 

1,106 

13.7 

3.9 

997 

28.8 
2.8 
26.0  .... 

11.6 
.3  .... 

7.3 

.5 

.4 

1,080 

859 

1,054 

27.4 

14.4 

21.0 

1.5  .... 

1,213 

7.7 

675 

11.3  ... 

895 

3.7 

11.6  .  ... 

1  855 

62.5 

8.3 
13.8 
10.5 
28. 6 

4.2  .... 

1,126 

50.9 
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.6 
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12  2 

10.8 

3.4 
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854 
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Source:  U.S.  Department  of  Health,  Education,  and  Weltare,  National  Center  for  Education  Statistics,  "Education  Directory,  1974-75:  Public  School  Systems,"  and  preliminary  data. 


HON.  HUBERT  H.  HUMPHREY 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  PERKINS.  Mr.  Speaker,  I  want  to 
.join  my  colleagues  in  welcoming  back 
from  his  recent  illness  our  valiant 
friend,  Hubert  H.  Humphrey. 

They  say  a  Member  of  Congress  de- 
velops a  special  aClnity  for  those  elected 
at  the  same  time  he  was.  Hubert  Hum- 
phrey and  I  were  both  elected  in  1948 — 
but  that  is  only  one  reason  for  the  affec- 
tion I  have  long  held  for  him. 

To  me,  he  represents  the  very  best  of 
our  American  political  system.  And  in 
saying  that,  I  am  simply  saying  that  he 
represents  the  very  best  of  the  American 
people,  for  our  system  does  respond  to 
the  collective  character  of  the  citizens. 

His  has  always  been  the  positive,  op- 
timistic approach.  It  would  be  abso- 
lutely unthinkable  for  him  to  espouse 
any  cause  or  position  that  does  not  meet 
the  test  of  the  public  weal. 

Because  he  is  human,  I  know  there 
must  be  somewhere  in  his  makeup  some- 
thing that  sends  out  signals  to  press  for 
his  own  personal  Interest,  to  identify 
things  that  would  be  best  for  Hubert 
Humphrey.  But  if  there  is  such  an  entity 
in  him,  it  is  certainly  the  best  hidden 
secret  in  American  politics.  If  there  ever 
was  a  selfless  man  in  politics,  it  is  Hu- 
bert Humphrey. 

I  say  these  things  not  as  one  who  has 
only  observed  him  from  afar,  or  who 
has  merely  had  a  handshaking  picture 
taken  with  him,  or  sat  with  him  on  a 


platform  before  the  party  faithful  on 
the  campaign  trail. 

I  say  them  as  one  who  has  sat  with 
him  in  conferences  late  into  the  night, 
trying  to  work  out  differences,  trying  to 
improve  legislation,  trying  to  solve 
problems,  trying  if  you  please  to  make 
things  better  than  they  are. 

Over  a  period  of  29  years,  you  would 
be  surprised  how  many  times  we  have 
worked  together  on  programs  and 
policies.  It  just  happens  that  his  interests 
and  mine  happened  to  lie  in  the  same 
fields — education,  vocational  training, 
help  for  the  poor  and  the  sick  and  the 
handicapped,  and  expanding  employ- 
ment opportunities  so  that  all  Americans 
can  be  the  vigorous,  self-supporting,  con- 
tributing members  of  a  prosperous  and 
happy  society. 

And  I  can  say  that  in  those  29  years  I 
have  known  him,  not  once  has  he  wav- 
ered in  his  dedication  to  the  well  being 
of  the  people.  Not  once  has  he  taken  a 
negative  stand.  Not  once  has  he  failed  to 
look  for  the  bright  and  the  good. 

In  speaking  of  Hubert  Humphrey,  it 
would  be  completely  imcharacteristic  of 
him  to  lo<*  back  with  regret.  But  I  some- 
how do  not  feel  it  is  subversive  of  his 
principles  today  to  look  back  with  regret 
on  the  November  day  in  1968  when  the 
American  people  failed — by  such  a  tiny 
margin — to  elect  him  as  their  President. 
How  different  would  have  been  the  re- 
cent history  of  our  country.  Years  of  na- 
tional anguish  could  have  been  avoided, 
and  the  energy  which  was  wasted  upon 
self-destructive  controvercy  could  have 
been  turned  loose  uoon  the  problems  of 


peace.  What  we  missed,  Hubert  Hum- 
phrey. What  we  all  missed. 

It  was  a  disappointment  that  would 
have  crushed  and  warped  lesser  men. 
But  Mr.  Speaker,  what  American  ever 
heard  one  word  of  regret  spoken  by 
Hubert  Humphrey?  When  the  election 
was  over,  he  accepted  the  verdict  and 
went  on  his  cheerful,  optimistic  way — 
confident  that  somewhere  there  was  a 
role  for  him,  a  job  for  him  that  involved 
making  things  better  for  America.  And 
the  first  thing  we  knew,  there  he  was 
back  in  the  Senate.  And  there  we  were 
back  in  meetings  and  conferences,  work- 
ing on  problems  of  education,  welfare, 
and  jobs  again.  The  old  principles  of  de- 
cency and  honor  and  dedication  to  the 
public  good  were  still  working — and  at 
what  a  pace.  Is  it  any  wonder  that  Hu- 
bert Httmphrey  is  our  best  loved  Amer- 
ican? 

The  other  night  on  national  television, 
Eric  Sevareid  said  of  him  that  he  never 
became  the  leader  of  his  country,  but  he 
became  something  even  greater:  He  be- 
came the  conscience  of  his  country. 

That  is  a  high  tribute  to  Hubert  Hum- 
phrey, and  one  he  deserves. 

I  am  glad  he  is  well  enough  to  return 
to  his  duties  at  the  Capitol,  and  take  spe- 
cial pleasure  in  welcoming  this  happier 
warrior  home. 


THE  PLASTIC  PROBLEM  AND  ELEC- 
TRONIC SHOCK— CONStJMERS  BE- 
WARE 

(Mr.  ANNUNZIO  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
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point  In  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  Au- 
gust 4, 1  Introduced  H.R.  8753.  This  legis- 
lation not  only  provides  the  first  com- 
prehensive consumer  protections  for 
electronic  funds  transfer  (EFT)  pay- 
ment systems,  it  also  contains  significant 
protections  for  credit  card  users.  H.R. 
8753  was  drafted  in  response  to  actual 
consumer  problems.  It  offers  a  means  of 
correcting  those  existing  problems  and 
of  preventing  developments  in  EFT  from 
repeating  the  catastrophies  of  the  early 
credit  card  system. 

Electronic  funds  transfers  and  credit 
cards  are  a  complicated  area.  Conse- 
quently, I  have  repeatedly  stated  that 
this  legislation  is  not  going  to  be  rushed 
through  Congress  without  proper  con- 
sideration. The  National  Commission  on 
EFT  has  now  released  its  final  report 
The  subcommittee  will  be  holding  field 
hearings  on  the  provisions  of  this  credit 
card  and  EFT  bill  to  allow  consumers 
across  the  country  to  voice  their  opinions. 
I  am  also  waiting  for  Industry  repre- 
sentatives who  have  been  critical  of  the 
provisions  of  H.R.  8753  without  being 
constructive,  to  come  forward  with  genu- 
inely helpful  suggestions.  Industry  now 
is  using  computer  technology  for  its 
needs.  It  can  just  as  successfully  use  it 
to  meet  consumer  needs  as  well.  Some 
merchants  are  already  doing  so.  I  would 
like  to  see  industry  take  a  positive  ap- 
proach to  these  consumers'  problems 
Doing  so  will  be  in  the  best  interest  of 
industry  and  consumers. 

During  the  8  days  of  hearings  on 
H.R.  8753.  before  the  Consumer  Affairs 
Subcommittee,  support  for  this  legisla- 
tion was  expressed  by  consumer  groups 
State  representatives.  EFT  and  credit 
card  experts,  and  even  the  Federal  Re- 
serve Board.  I  am  proud  of  the  American 
Express  Co.  American  Express  was  the 
only     industry     representative     brave 
enough  to  openly  state  Its  support  for 
H.R.   8753.   Spencer  Nllson,   a   well-in- 
formed publisher  of  an  Industry  credit 
card  newsletter,  also  voiced  strong  sup- 
port for  the  legislation. 
I  have  been  told  that  the  industry 
^  views  H.R.  8753  as  "Protections  in  Search 
v.of  a  Problem."  On  the  other  hand  ex- 
|Perts    have    characterized    EFT    as    a 
I  "Technology   in  Search  of  a  Market" 
)  f«u,"*^*"^  ^°"^  '"  Search  of  a  Trainer." 
<  While  slogan  swapping  might  be  fun.  the 
/  simple  fact  is  that  the  need  for  this  Ice- 
f  islation  is  clear. 

t     The  very  nature  of  the  criticism  leveled 
I  at  the  bill  justifies  the  concern  I  feel  in 
)  allowing  the  present  situation  to  persist 
}  Some  witnesses  have  suggested  that  EFT 
}  should  be  allowed  to  develop  freely  until 
abuses    occur    which    would    generate 
legislation.  Yet  EFT  systems  are  already 
being  used  without  hability  loss  limita- 
tion leaving  consumers  vulnerable  to  loss 
of  all  their  savings.  Waiting  for  com- 
plete development  of  EFT  before  enact- 
ing  consumer   protections    would    only 
be  a  viable  alternative  if  the  past  and 
present  situations  Indicated  that  bank- 
ing actions  warranted  consumer  trust 
However,  the  past  does  not  teach  us  to 
trust.  If  we  remember  the  early  credit 
card  era.  banks,  as  well  as  consumers 


suffered  from  the  frantic  race  by  banks 
to  issue  unregulated  credit  cards.  In 
Chicago  thousands  of  unsolicited  credit 
cards  were  distributed  and 'through  con- 
fusion and  theft  many  losses  were  suf- 
fered by  consumers  and  banks.  The  pres- 
ent does  not  offer  any  more  reason  to 
trust  that  banks  are  attempting  to  pro- 
tect consumers.  Glaring  examples  ex- 
ist of  abuses  suffered  by  credit  card  con- 
sumers and  this  system  has  some  protec- 
tion provided  through  truth  in  lending. 

In  recent  months  I  have  repeatedly 
demonstrated  how  credit  card  issuers  are 
changing  the  rules  of  the  game  in  mid- 
stream now  that  consumers  are  safely 
hooked  into  the  system.  Credit  cards 
were  marketed  as  a  free  service,  but 
within  the  last  year  issuers  have  used 
various  methods  to  add  additional 
charges.  Some  of  these  methods  are  so 
subtle  that  the  consumer  is  not  even 
aware  that  he  is  paying  more  for  the 
service.  I  have  attempted  in  H.R.  8753 
to  prohibit  these  new  additional  charges. 

Strong  criticism  of  these  provisions 
was  heard  at  the  hearings  on  H.R.  8753. 
Criticism  came  from  bankers  who  in- 
sisted that  we  were  attempting  to 
"price  fix"  and  drive  the  credit  card  com- 
panies out  of  business.  They  also  in- 
sisted that  because  competition  exists  in 
the  Industry,  consumers  could  shop 
around  for  the  best  deal.  The  bankers 
have  argued  that  we  are  driving  them 
out  of  business  with  every  consumer 
protection  law  we  have  passed,  but  it  is 
a  fact  that  the  consumer  credit  industry 
Is  healthier  today  than  at  any  time  in 
history. 

Competition  only  exists  if  the  consum- 
ers realize  they  have  a  choice.  Robert 
Krughoff.  president  of  the  Washington 
Center  for  the  Study  of  Services,  con- 
firmed my  assertion  that  consumers  are 
confused  about  existing  credit  card  com- 
petition. In  testimony  before  the  sub- 
committee he  stated  that: 

Many  of  our  readers  have  said  they  were 
surprised  to  see  that  there  are  differences 
among  cards. 

As  the  new  charges  have  been  added 
to  credit  card  plans,  the  issuers  have  not 
candidly  disclosed  those  changes  to  con- 
sumers. Testimony  has  shown  that  the 
disclosure  statements  are  designed  to 
confuse  rather  than  enlighten.  Robert 
Krughoff  said: 

I  think  the  systems  for  computing  finance 
charges  are  so  complicated  that  most  con- 
sumers could  not  comprehend  even  the  best 
disclosure  statement  or  perceive  the  subtle 
difference  among  cards  revealed  by  these 
statements. 

Mr.  Krughoff  conducted  a  study  of 
Washington  banks  and  tried  to  verify  the 
calculation  methods  disclosed  against  a 
sample  account.  His  experience  revealed 
that  the  finance  charges  could  not  be 
verified  from  reading  the  disclosures.  He 
then  contacted  bank  employees  and 
managers  and  asked  for  a  verbal  descrip- 
tion of  calculation  methods.  He  found 
that  only  the  employees  actually  han- 
dling the  computer  software  could 
understand  the  calculation  method. 

We  were  not  surprised  that  the  employees 
had  a  hard  time  explaining  their  billing 
formulas.  The  formulas  are  simply  hard  to 
explain  but  we  were  surprised  that  they  did 


November  3,  1977 


not    even    understand    the    formulas    well 
enough  to  apply  them  to  a  sample  account. 

More  surprising. 

We  found  that  many  bank  personnel  knew 
little  more  than  the  consumer  knew  ...  we 
often  found  we  could  call  a  bank  three  or 
four  times  or  call  three  or  four  branch  offices 
of  the  same  bank  and  get  a  different  answer 
each  time. 

Krughoff  indicated  that  even  high 
bank  officials'  responses  to  questions  and 
samples  were  not  always  correct. 

In  H.R.  8753  the  card  issuer  would  be 
required  to  explain  in  simple  language 
the  changes  which  would  be  going  into 
effect  as  well  as  their  significance  to  the 
consumer.  John  Quinn,  director  of 
Maine's  Bureau  of  Consumer  Protection, 
explained  that: 

Reviewing  the  notices  sent  to  card  holders 
to  "Inform"  them  of  the  increased  charges, 
it  became  apparent  that  few,  if  any,  card 
holders  would  even  be  able  to  decipher  the 
bank's  legalese  explanation  of  the  increase  in 
charges. 

He  gave  an  example  of  a  disclosure 
notice  that — 

.  .  .  stated  in  part  that:  "Important  re- 
visions which  you  should  read  are  contained 
in  paragraphs  3  and  4.  In  particular,  under 
the  amended  agreement,  the  finance  charge 
for  merchandise  purchases  begins  on  the 
date  each  purchase  is  posted  to  your  ac- 
count, subject  to  your  option  to  avoid  cer- 
tain finance  charges  as  described  In  para- 
graph 4  of  the  amended  agreement." 

The  bank  thus  informed  the  customer  to 
expect  Increased  charges  which  might  be 
avoided  by  an  understanding  of  paragraphs 
3  and  4  of  the  agreement.  However,  the  bank 
was  careful  to  avoid  any  possibility  that  its 
customers  might  somehow  understand  the 
new  system. 

Those  customers  with  sufficient  courage 
to  wade  into  sections  three  and  four  of  the 
agreement  came  face  to  face  with  what  we 
have  come  to  regard  as  a  classic  example  of 
the  scholarly  art  of  verbal  maze  construc- 
tion. There  buried  within  the  recesses  of 
paragraph  4  resided  an  explanation  of  how 
the  purchaser  could  avoid  these  additional 
charges  by  having  a  zero  balance. 

It  read  as  follows:  "The  Finance  Charge 
balance  will  not  include  the  average  dally 
balance  of  purchases  previotisly  billed  or 
posted  during  the  billing  period  if  Holder 
has  paid  Holder's  previous  balance  in  full 
within  20  days  from  the  previous  billing  date 
or  if  Holder's  previous  balance  was  zero  or 
a  credit  balance." 

With  references  to  four  different  types  of 
balances  scattered  throughout  this  sentence, 
the  bank  quite  effectively  eliminated  any 
possibility  that  its  customers  might  perceive 
what  the  bank  intended  to  actually  accom- 
plish. 

The  charges  that  this  legislation  would 
impose  price  fixing  on  the  credit  card 
industry  are  false.  This  legislation  mere- 
ly requires  credit  card  issuers  to  con- 
tinue to  charge  consumers  in  the  same 
way  they  have  been  and  in  the  same  way 
that  the  cards  were  marketed  to  the  con- 
sumers. We  are  only  asking  the  card  is- 
suers to  stand  behind  their  advertising. 
This  is  especially  important  as  it  relates 
to  the  development  of  the  electronic 
funds  transfer  systems.  If  we  allow  them 
to  do  this  on  credit  cards,  they  are  cer- 
tainly going  to  play  the  same  trick  on 
consumers  as  the  EFT  systems  develop. 
Secondly,  maintaining  reasonable  costs 
for  credit  cards  is  vital  if  consumers  are 
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to  be  able  to  retain  alternative  payment 
systems  as  EFT  develops. 

The  additional  charges  that  credit 
card  issuers  are  imposing  can  add  mil- 
lions to  the  finance  charges  collected 
each  year  by  credit  card  issuers.  One 
specific  problem  which  H.R.  8753  ad- 
dresses is  the  use  of  the  average  daily 
balance  (ADB)  method  with  current 
charges.  Under  the  bill  this  method  of 
computing  interest  would  be  prohibited. 
One  consumer  who  wrote  to  the  subcom- 
mittee expressed  simply  the  unfairness 
involved  in  this  method: 

So,  if  you  owe,  let's  say,  $5  from  last 
month,  and  you  purchased  $995  worth  of 
merchandise  on  the  current  statement,  your 
finance  charge  will  be  $13.  This  means  that 
if  you  had  paid  the  $5  during  last  month's 
cycle,  there  would  be  no  finance  charge. 
By  owing  $5  for  1  month,  however,  the  fi- 
nance charge  is  $13.  an  interest  rate  of  260 
percent  a  month.  And  It  could  be  higher  if 
you  had  purchased  more  merchandise  dur- 
ing the  current  billing  cycle. 

One  consumer  wrote  in  complaining 
about  the  ADB  with  current  charges 
method.  He  had  a  balance  of  $630.36 
and  by  mistake  had  sent  in  a  check  for 
$630.  The  36-cent  remaining  balance  re- 
sulted in  a  $5.20  finance  charge  to  the 
consumer  because  of  this  balance  meth- 
od. The  card  issuer  itself  acknowledged 
the  unfairness  involved  by  removing  the 
finance  charge  after  the  consumer  pro- 
tested it. 

H.R.  8753  would  require  card  issuers 
to  return  to  the  practice  of  country  club 
billing.  That  means  that  they  would  be 
required  to  include  actual  receipts  or 
copies  of  transaction  receipts  with 
monthly  statements.  During  the  credit 
card  hearings,  the  retailers  and  credit 
card  industry  expressed  their  strongest 
criticism  of  H.R.  8753  in  regard  to  this 
provision.  The  biggest  complaint  was 
that  the  cost  of  returning  to  country 
club  billing  would  put  them  out  of  busi- 
ness. They  gave  statistics  to  show  that 
consumers  found  fewer  errors  with  de- 
scriptive billing  than  with  country  club 
billing.  I  contend  that  the  diflSculty  of 
Identifying  errors  in  a  descriptive  bill- 
ing method  keeps  the  consumer  from 
registering  complaints. 

Consumers  encounter  problems  which 
could  be  avoided  by  having  credit  card 
companies  return  copies  of  sales  re- 
ceipts. For  example,  one  consumer  wrote 
to  the  subcommittee  that  the  present 
descriptive  billing  system,  "  •  •  »  does 
not  guarantee  the  adequacy  of  identifica- 
tion." He  mentioned  an  instance  in 
which  his  monthly  statement  contained 
a  charge  for  lodging  which  listed  the 
Incorrect  name  of  the  business  concern, 
gave  the  wrong  location,  and  also  had  the 
transaction  listed  as  occurring  a  month 
before  it  actually  did.  Needless  to  say, 
the  charge  was  next  to  impossible  to 
identify  and  required  much  correspond- 
ence and  several  telephone  calls  to 
straighten  out.  Another  consumer  en- 
countered a  problem  which  could  have 
been  avoided  if  the  credit  card  company 
had  used  country  club  billing.  This  con- 
sumer had  been  recently  divorced  and 
was  willing  to  pay  for  any  charges  which 
had  been  incurred  by  either  him  or  his 
former  wife.  However,  he  had  no  way 


of  determining  if  the  charges  were  valid 
since  the  originals  were  never  in  his  pos- 
session and  the  bank  in  question  refused 
to  supply  him  with  copies  of  the  sales 
drafts.  If  country  club  billing  were  used, 
this  man's  problem  could  have  been 
avoided. 

Another  consumer  requested  transac- 
tion receipts  in  order  to  identify  gasoline 
charges  which  were  described  as  origi- 
nating in  cities  the  consumer  had  not  vis- 
ited. In  response  the  card  issuer  sent  a 
reply  that  those  charges  may  have  been 
processed  at  an  accounting  center,  not  in 
the  actual  State  where  the  purchase  was 
made.  They  included  with  the  letter  a 
long  form  disclosure  in  accordance  with 
the  Fair  Credit  Billing  Act  and  offered  to 
send  copies  of  the  sales  receipts  if  fur- 
ther requested  to  do  so.  This  delay 
amounted  to  months  of  confusion  for 
the  consumer,  who  might  end  paying  for 
those  copies  if  he  pushes  the  matter. 

When  the  Fair  Credit  Billing  Act  was 
enacted,  many  card  issuers  replaced 
country  club  billing  with  descriptive  bill- 
ing. Presumably  there  were  massive  sav- 
ings to  issuers  comparable  to  the 
amounts  they  claim  it  would  cost  to  re- 
turn to  country  club  billing.  I  am  not 
aware  that  any  of  these  savings  were 
passed  on  to  consumers.  Descriptive 
hilling  actually  has  become  another 
method  to  extract  charges  from  consum- 
ers because  some  card  issuers  charge  a 
fee  for  supplying  a  consumer  with  a  copy 
of  his  sales  receipt. 

One  consumer  wrote: 

As  I'm  sure  you  know  by  now,  the  original 
transaction  paper  between  the  seller  and  my- 
self is  no  longer  enclosed  with  the  end  of 
billing  period  statement.  Instead  I  got  a  list- 
ing of  charges  made  against  my  account  and 
if  one  IS  strange  or  unfamiliar  (or  I  have 
lost  the  tissup  copy)  and  ask  for  verification 
there  is  a  charge  of  $2.50  if  it  Is  actually 
my  charge.  So  effectively  the  burden  of  veri- 
fication is  shifted  directly  to  the  user.  He 
must  save  every  tissue  copy  or  be  forced  to 
speculate  about  a  charge  that  looks  vaguely 
familiar  but  may  or  may  not  :je  his  ...  In 
fact,  when  I  was  visited  to  accept  the  Master 
Charge  card  one  of  the  sales  points  was  the 
fact  that  I  would  have  an  original  transac- 
tion recorci  to  substantiate  business  deduc- 
tions. Where  are  they  now? 

Under  the  Fair  Credit  Billing  Act  con- 
sumers are  not  required  to  pay  disputed 
charges  or  finance  charges  on  those 
amounts  until  the  error  is  resolved.  Now 
that  bankers  are  assessing  finance 
charges  on  current  purchases,  a  difficulty 
for  the  consumer  has  arisen.  The  carry- 
over of  the  disputed  amount  might  re- 
sult in  the  consumer  paying  finance 
charges  on  the  current  purchases  be- 
cause he  is  in  a  rollover  situation. 

I  am  not  trying  to  bankrupt  the  in- 
dustry. For  some  unkown  reason,  the  in- 
dustry has  offered  no  alternatives  to  the 
descriptive  billing  method.  They  pay  a 
lot  of  lipservice  to  their  concern  for 
consumers,  but  if  the  industry  is  gen- 
uinely Interested,  let  us  see  them  come 
up  with  some  new  way  of  billing,  some- 
thing that  gives  consumers  the  informa- 
tion they  could  get  from  country  club 
billing,  but  which  utilizes  modem  tech- 
nology. 

Another  example  of  the  problems  con- 
sumers have  with  credit  card  companies 


is  the  use  of  delayed  charges.  One  con- 
sumer complained  that  a  certain  credit 
card  company  provides  a  special  revised 
total  column  that  allows  merchants  to 
conveniently  add  delayed  charges.  He 
stated  that  if  this  column  is  crossed  out, 
the  establishment  just  erases  the  lines  on 
its  copy  and  enters  the  higher  amount. 
Moreover,  written  and  initialed  with- 
drawals of  authorization  to  fill  in  de- 
layed charges  are  ineffective.  Delayed 
charges  were  even  added  to  receipts  that 
had  not  been  signed.  The  consumer's 
major  problem  with  this  system  is  that 
he  has  no  idea  what  the  delayed  charge 
might  be  for.  Other  credit  card  com- 
panies also  make  use  of  this  practice. 
H.R.  8753  would  stop  the  use  of  such  re- 
vised total  columns. 

It  is  not  fantasy  that  there  exists 
mass  confusion  today  among  bank  cards. 
Since  BankAmericard  changed  its  name 
to  VISA  and  banks  are  now  allowed  to 
offer  both  VISA  and  Master  Charge 
cards,  the  large  banks  in  the  coimtry  are 
tumbling  over  each  other  to  capture  the 
market. 

An  example  is  Citibank  of  New  York 
which  has  begun  a  mass  solicitation  of 
VISA  customers  across  25  States  before 
the  local  banks  had  a  chance  to  explain 
to  their  customers  about  the  name 
change.  Those  local  bankers  have 
charged  Citibank  with  purposely  trying 
to  confuse  consumers  and  capture  the 
lion's  share  of  the  bank  card  distribu- 
tion. Given  these  existing  problems  and 
abuses  which  consumers  are  subject  to 
with  credit  cards  which  are  regulated, 
one  can  well  understand  the  concern  I 
have  with  EFT  being  allowed  to  develop 
without  any  regulation. 

The  merchants  being  signed  up  for 
VISA  cards  are  providing  a  good  market 
base  for  future  electronic  funds  transfer 
systems.  Spencer  Nilson  stated  during 
the  hearings  that  the  only  sane  rationale 
Citibank  could  have  for  its  mass  solici- 
tation of  VISA  customers  across  25 
States  would  be  that  they  are  using  this 
distribution  as  a  means  of  providing  a 
base  for  a  national  EFT  system. 

This  is  not  so  far  fetched.  Acting 
Assistant  Attorney  General,  John  Shene- 
field,  said,  before  the  national  bank  card 
convention  in  September,  that  the  Jus- 
tice Department  is  beginning  to  watch 
bank-issued  credit  cards  closely  because 
the  lines  between  credit  cards  and  EFT 
are  becoming  blurred.  Bankers  at  last 
year's  bank  card  convention  revealed 
that  they  are  purposely  dropping  credit 
from  the  tiUe  of  those  cards.  They  want 
consumers  to  look  on  the  bank  card  as  a 
convenience  card  or  all  purpose  trans- 
action card. 

Consumers  are  already  confused.  Con- 
sumer groups  began  studying  debit  cards 
after  receiving  consumer  complaints  that 
they  were  receiving  credit  cards  without 
solicitation,  which  is  against  the  law. 
Those  cards  turned  out  to  be  debit  cards, 
but  looked  like  credit  cards  so  the  mis- 
take was  an  easy  one  to  make.  Most 
consiuners  are  using  debit  cards  assum- 
ing there  exists  a  $50  liability  limit  as 
on  credit  cards.  Actually  there  Js  no  Ua- 
bUity  for  loss  limit  on  these  EFT  cards. 
The  consumer  could  lose  everything. 
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This  mass  confusion  Is  an  ominous 
sign  for  the  future  If  provisions  of  H.R. 
8753  are  not  passed  to  provide  clear  lia- 
bility limits  for  users  of  debit  cards.  The 
Naticmal  Commission  on  EFT  has  based 
Its  recommendations  for  debit  cards  on 
an  assumption  that  the  debit  card  is 
similar  to  a  check,  not  a  credit  card. 
While  I  cannot  view  the  debit  card  as 
either  check  or  credit  card,  I  urge  that 
they  each  be  treated  uniquely  and  yet  be 
similarly  regulated  when  the  particular 
function  warrants. 
For  example,  we  would  be  purposely 
,  setting  up  confusion  if  we  adopted  the 

1'  commission's  recommendation  of  a  check 
model  for  liability  for  debit  card  use. 
One  card  with  a  credit  card  and  a  debit 
card  capacity,  but  two  different  liability 
'standards  would  be  very  confusing.  It 
must  be  noted  that  the  transaction  card 
not  a  fiction  of  the  remote  future. 
Many  cards  are  in  circulation  now 
■hlch  are  considered  hybrid  cards,  that 
,  a  debit  card  when  used  to  withdraw 
loney  from  a  checking  account  using 
,  in  automated  teller  machine,  but  also 
a  credit  card  when  that  withdrawal  re- 
sults in  the  use  of  overdraft.  Under  exist- 
I  ing  laws  those  credit  transactions  would 
be  protected,  but  no  protection  exists 
for  the  debit  transactions.  H.R.  8753 
provides  that  debit  cards  and  credit  cards 
will  have  the  same  liability  limits. 

If  the  EFT  Commission's  recommenda- 
tions were  followed  and  the  debit  func- 
tions were  treated  as  checks  and  yet 
the  credit  transactions  were  treated  dif- 
ferently, a  continuing  state  of  confu- 
sion would  be  generated.  If  the  card  were 
lost,  it  seems,  the  consumer  would  be 
liable  for  the  $50  limit  if  that  stolen  card 
J  were  used  for  a  credit  transaction  and 
jhave  no  responsibility  for  losses  if  the 
^-card  were  used  for  a  debit  transaction, 
1  unless  the  consumer  had  been  negli- 
jgent  and  negligence  Is  a  difficult  con- 
Icept  in  regard  to  EFT. 
\   Banks  are  marketing  EFT  by  stressing 
bonvenience  or  offering  incentives,  but 
making  no  attempt  to  enter  into  a  con- 
tractual agreement  with  the  consumer, 
■pr  educate  him  on  the  proper  use  of  the 
jsystem,  or  his  responsibility  to  the  insti- 
^^lution.  This  omission  has  been  particu- 
larly detrimental  to  the  consumer  who 
finds  himself  responsible  for  losses  be- 
cause he  has  been  negligent— without 
knowing  what  negligence  is. 

Industry  and  some  bank  regulators 

and  the  EFT  Commission  gave,  as  an 

jcasy  example  of  negligence,  when  a  con- 

<sumer  writes  his  secret  number  on  his 

^ebit  card.  A  recent  survey  of  coasumers 

1-evealed  that  over  50  percent  of  them 

^rote  their  secret  number  on  their  debit 

iards.  Under  common  law  Interpretation 
,f  negUgence,  if  over  50  percent  of  the 
lieople  do  something,  this  would  not  be 
-»  negligent  act. 

Perhaps  the  most  crucial  issue  in  the 
development  of  EFT  is  the  need  for  con- 
sumers to  be  protected  from  the  loss  of 
all  their  funds.  Today  they  have  no  pro- 
tection, yet  Donald  Scantlebury,  director 
of  Financial  and  General  Management 
Studies  Division  of  the  General  Account- 
ing Office,  testified  at  our  hearings  that— 
I  would  like  to  emphasize  at  the  outset 
that  we  believe  that  computer  security  Is  so 


slgnlflcant  that  It  demands  top  attention. 
The  potential  results  of  poor  security  can  be 
catastrophic  ...  As  J  discuss  our  study 
results,  I  think  you  will  see  why  we  are 
so  concerned  about  the  potential  for  future 
fraud,  theft,  misuse  and  loss  of  assets 
through  the  use  of  a  computer  system.  Their 
ultimate  Impact  will  be  a  cost  to  the  con- 
sumer. 

Mr.  Scantlebury  further  testified  on 
the  ease  with  which  a  computer  system 
could  be  cracked.  He  said  In  part: 

Have  you  ever  heard  of  tiger  teams?  They 
use  teams  put  together  to  try  to  crack  a 
computer.  I  don't  know  of  any  computer  that 
has  been  assaulted  by  a  tiger  team  that  has 
won.  The  tiger  team  always  wins. 

Computer  fraud  will  likely  Involve 
counterfeiting  the  debit  cards  and  com- 
promising the  secret  numbers  and  the 
use  of  false  audit  trails.  These  factors 
will  result  in  It  being  extremely  difficult, 
if  not  impossible,  for  a  consumer  to  prove 
that  a  removal  of  funds  was  unau- 
thorized. So  long  as  consumers  are  held 
responsible  for  any  losses  as  they  are 
today,  the  industry  will  have  no  Incen- 
tive to  improve  its  security  measures. 
Yet  it  is  the  industry  that  is  pushing  EFT 
on  consumers  and  has  the  technology  to 
improve  the  security. 

Computer  fraud  Is  not  just  a  potential 
threat.  The  Mitre  Corp.  has  documented 
hundreds  of  cases  of  computer  fraud  and 
these  are  only  the  ones  that  have  been 
discovered.  The  amount  embezzled 
through  these  crimes  Is  usually  In  the 
thousands  and  some  million  dollar  cases 
have  been  uncovered.  Most  of  the  fraud 
can  extend  over  many  years  before  the 
criminal  is  detected.  The  detection  Is 
almost  Invariably  by  happenstance. 

The  banking  Industry  complains  that 
it  is  too  early  to  put  a  law  on  the  books 
that  will  protect  consumers  when  they 
use  automatic  or  electronic  banking.  Yet 
it  has  been  estimated  that  credit/debit 
card  fraud  losses  will  amount  to  one  and 
a  half  billion  dollars  in  the  year  1985.  If 
bankers  are  willing  to  suffer  these  losses, 
that  is  their  business.  However,  I  feel 
that  it  is  not  too  early  to  make  sure  that 
consumers  will  not  be  the  ones  to  lose 
out  because  of  inadequate  security  sys- 
tems. It  is  the  responsibility  of  Congress 
to  keep  up  with  new  developments.  If  we 
do  not,  we  may  wake  up  one  morning  to 
find  a  new  electronic  banking  system  on 
the  scene  that  has  none  of  the  consumer 
protections  that  we  have  today  with 
checks  and  credit  cards. 

If  card  issuers  are  allowed  to  continue 
and  expand  distribution  of  unsolicited 
debit  cards,  there  is  great  possibility  for 
fraud  and  consumer  loss.  Industry, 
anxious  to  cover  their  EFT  losses  by  any 
means  by  increasing  the  number  of  card- 
holders, ignores  the  lax  security  and 
many  possibilities  for  fraud  and  mistake 
with  the  issuance  of  unsolicited  cards. 
Thomas  Taylor,  testifying  for  the  Comp- 
troller of  the  Currency  at  our  hearings, 
commented  that — 

As  a  further  observation— and  this  Is  strictly 
Just  my  personal  observation — It  Is  that  I 
think  that  any  large  bank  that  Issues  plas- 
tic on  an  unsolicited  basis  is  going  through 
a  rather  fruitless  and  expensive  exercise.  I 
think  that's  a  lesson  they  have  to  learn 
themselves. 


Doris  Pote,  chairman  of  the  Consum- 
ers' Council,  In  Boston,  Mass.,  had  even 
harsher  comments  for  unsolicited  debit 
cards.  She  felt  that  issuing  unsolicited 
debit  cards  would  create  grave  difficulties 
in  the  consumer  proving  that  he  had  not 
accepted  a  card,  and  that  since  a  con- 
sumer would  be  unaware  that  a  card  had 
been  issued  there  would  probably  be 
much  delay  in  detection  of  unauthorized 
use  of  the  debit  card.  Importantly,  she 
felt  that  the  bank  would  have  no  incen- 
tive to  quickly  correct  any  dispute  as  to 
unauthorized  use  of  the  debit  card.  This 
might  result  In  the  consumer's  money 
being  tied  up.  Also,  If  a  large  unauthor- 
ized transfer  occurred,  it  could  cause 
otherwise  legitimate  checks  to  boimce, 
unfairly  harming  a  consumer's  credit 
rating.  Ms.  Pote  added — 

...  It  is  my  opinion  that,  when  a  bank 
unilaterally  Issues  an  unsolicited  debit  card 
capable  of  assessing  the  consumer's  bank 
account,  It  commits  an  Irresponsible  breach 
of  trust.  For  these  reasons  I  believe  that  the 
distribution  of  unsolicited  ETT  debit  cards 
Is  unfair,  unwise  and  unjustified. 

Another  problem  is  the  way  the  debit 
■  card  for  point  of  sale  transactions  are 
currently  being  marketed.  Now  they  do 
not  provide  the  consumer  with  any 
method  to  reverse  or  stop  a  transaction 
if  a  consumer  has  received  shoddy  or 
defective  goods.  This  is  unlike  checks 
where  a  consumer  has  the  right  to  stop 
payment  and  credit  cards  where  the  con- 
sumer has  the  right  to  charge  back. 

Industry  sees  an  opportunity  to  get  an 
unfair  advantage  over  consumers  by  not 
providing  stop  payment  capacity  as  debit 
cards  are  developed.  Their  claims  of 
chaos  for  the  merchant  If  a  pajmient  Is 
not  final  do  not  square  at  all  with  reality 
since  the  situation  would  not  differ  at 
all  from  payment  by  check  or  credit 
card.  This  is  illustrated  by  the  fact  that 
the  State  of  Wisconsin  has  an  adminis- 
trative rule  that  provides  consumers  the 
right  to  stop  payment  on  an  EFT  trans- 
action, and  the  bankers  there  have  pub- 
licly taken  the  position  that  stop  pay- 
ment Is  not  a  major  burden.  The  Mich- 
igan Governors  Commission  which  In- 
cluded banking  representatives  took  a 
similar  position.  One  should  note  that 
there  is  no  technological  problem  with 
providing  stop  payment. 

As  much  as  I  dlsaeree  with  specific 
recommendations  of  the  EFT  Commis- 
sion, their  reoort  is  now  in  and  they 
stronRlv  urge  that  consumer  protections 
in  EFT  must  become  law  without  further 
delay.  This  commission  recommendation 
for  prompt  action  contradicts  the  claims 
of  banks  that  this  legislation  Is  prema- 
ture. I  think  we  must  now  gather  In 
further  inout  from  consumers.  State  offi- 
cials and  industry  representatives.  Then 
we  should  go  forward  with  this  legisla- 
tion so  that  credit  card  abuses  will  be 
halted  and  EFT  disasters  avoided. 


RHODESIA  BRACES  FOR  CHANGE 

fMr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 
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Mr.  BIKES.  Mr.  Speaker,  Rhodesia,  In- 
creasingly plagued  by  guerrilla  warfare, 
under  pressure  from  abroad,  being  hurt 
by  sanctions,  is  preparing  for  a  change 
to  black  government. 

Prime  Minister  Ian  Smith's  govern- 
ment Is  seeking  settlement  of  the  one- 
man,  one-vote  problem  by  a  gradual 
transfer  of  power  to  his  country's  black 
moderates.  Britain  and  the  United  States 
want  a  more  drastic  change,  but  realize 
the  danger  to  Rhodesia's  future  that 
could  come  from  civil  war  among  black 
factions.  They  know  that  Russia  is  wait- 
ing in  the  wings  to  pick  up  the  pieces, 
as  they  did  in  Angola  and  Mozambique, 
If  the  Western  powers  mishandle  the  ef- 
forts for  a  change  In  the  government 
structure. 

Communist  weapons  and  training  are 
the  mainstay  of  support  for  two  factions 
which  are  vying  for  top  position  in  Rho- 
desia. Both  have  their  headquarters 
In  adjoining  black  countries  and  receive 
the  support  of  those  nations.  They  are 
conducting  terrorist  operations  In  Rho- 
desia. Leadership  of  the  two  other  black 
factions  is  now  in  Rhodesia  and  these 
appear  in  more  favorable  position  to  ne- 
gotiate with  the  present  Rhodesian  Gov- 
ernment for  control.  Britain  and  the 
United  States  have  shown  a  greater  in- 
dication of  interest  in  the  foreign-based 
black  factions,  seeming  to  ignore  Rus- 
sian Infiuence  and  support  for  their  ef- 
forts. 

The  Republic  of  South  Africa  main- 
tains a  closer  contact  with  Rhodesia 
than  any  other  power  and  is  in  a  posi- 
tion to  exercise  more  influence  in  the 
difficult  period  of  transition.  The  United 
States  Is  walking  a  tightrope;  opposing 
the  policies  of  the  South  African  Gov- 
ernment while  seeking  that  govern- 
ment's help  in  Rhodesia. 

Rhodesia  has  enjoyed  an  unusual  rate 
of  development  and,  from  an  economic 
standpoint,  has  been  one  of  the  brighter 
pictures  of  the  African  continent.  How- 
ever, the  white  populace  of  270,000  is 
outnumbered  many  times  over  by  6,520,- 
000  blacks.  Government  has  been  almost 
exclusively  in  the  hands  of  the  whites 
and  it  is  this  situation  which  has  aroused 
black  African  nations  and  brought  about 
the  support  of  Britain  and  the  United 
States  for  a  transition  to  black  govern- 
ment. 

Rhodesia  has  been  beleaguered  for 
years  by  Britain,  which  is  seeking  a 
change  from  white  to  black  control,  and 
the  United  States  has  followed  suit.  The 
British  have  refused  to  recognize  Rho- 
desia's claim  for  independence  and  has 
sponsored  trade  sanctions  which  were 
approved  by  the  United  Nations.  Most 
nations,  other  than  Britain  and  the 
United  States,  have  ignored  the  sanc- 
tions. Nevertheless,  continued  pressure 
and  growing  guerrilla  belligerency  are 
now  taking  their  toll.  Rhodesia  has  lost 
important  markets  in  black  African  na- 
tions and  has  been  denied  the  use  of 
some  of  their  ports  which  are  important 
to  Rhodesia's  trade.  South  Africa  pro- 
vides the  only  consistently  available  out- 
let. The  trade  picture  is  the  bleakest 
since  sanctions  were  imposed.  White 
Rhodesians  are  leaving  the  country  at 
the  rate  of  nearly  1,000  per  month  be- 


cause of  fear  of  a  massacre  or  the  take- 
over of  white-owned  property.  The  latter 
has  been  the  practice  In  many  African 
nations. 

The  toll  in  lives  from  terrorist  tactics 
by  the  guerrilla  forces  is  steadily  grow- 
ing. The  Rhodesian  Government  realizes 
they  are  confronted  by  a  one-way  street 
and  that  they  cannot  win  a  long  drawn 
out  conflict  at  home.  They  now  seek  to 
avoid  eventual  collapse. 

A  change  Is  inevitable  either  by  nego- 
tiations or  by  bullets,  and  vigorous  ef- 
forts are  needed  to  avert  the  latter. 
Delay  simply  means  additional  blood- 
shed and  growing  economic  chaos. 

There  Is  a  measure  of  similarity  be- 
tween the  Rhodesian  problem  and  what 
took  place  in  Angola.  In  that  country,  the 
Portuguese  simply  walked  out,  leaving 
control  of  Angola  up  for  grabs.  The  Por- 
tuguese were  tired  of  the  mounting  costs 
of  growing  guerrilla  conflict,  and  of  in- 
creasing unrest  in  the  homeland.  In 
Angola  and  Rhodesia  the  Insurgents  were 
financed  and  trained  in  large  measure  by 
the  Communists.  As  soon  as  the  Portu- 
guese left,  civil  war  broke  out  among 
three  black  factions.  The  effort  by  the 
United  States  to  give  moderate  support 
to  one  of  these  was  aborted  by  Congress. 
The  Russisms  imported  Cuban  forces  to 
insure  a  takeover  by  a  faction  which  they 
had  actively  backed.  Soon  afterwards 
nearly  all  of  the  whites  were  killed  or 
driven  out  and  their  property  seized. 
There  is  still  conflict  between  the  dissi- 
dent factions  despite  the  presence  of  15,- 
000  Cuban  troops  who,  according  to  most 
accounts,  have  not  distinguished  them- 
selves In  their  handling  of  Angola's 
problems,  or  in  combat.  However,  by 
weight  of  numbers  they  have  been  able  to 
keep  in  power  the  government  picked  by 
Russia.  A  repetition  of  this  situation  in 
Rhodesia  is  greatly  to  be  feared. 


PERSONAL  EXPLANATION 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MIKVA.  Mr.  Speaker,  legislative 
matters  prevented  me  from  voting  yester- 
day, November  2,  on  the  conference  re- 
port on  S.  1339.  the  ERDA-national  secu- 
rity authorization  (roUcall  No.  732.)  Had 
I  been  present,  I  would  have  voted  "no." 


TESTIMONY    GIVEN    AT    FEDERAL 
BLUE  COLLAR  WAGE  HEARINGS 

(Mr.  MOAKLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MOAKLEY.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues testimony  given  at  the  Federal 
blue  collar  wage  hearings  held  in  Boston 
on  Saturday,  October  22.  ITiese  were  the 
last  in  a  series  of  hearings  held  through- 
out the  Nation  within  the  past  year. 

Held  under  the  auspices  of  the  Sub- 
committee on  Compensation  of  the  Com- 
mittee on  Post  Office  and  Civil  Service, 
the  hearings  were  designed  to  give  in- 


terested parties  the  opportunity  to  dis- 
cuss possible  effects  of  proposed  changes 
In  the  Federal  wage  scale. 

I  would  like  to  thank  the  gentlewoman 
from  Maryland  (Mrs.  SPELtKAN)  for 
scheduling  one  of  these  hearings  In  Bos- 
ton. The  entire  House  owes  her  a  debt  of 
gratitude  for  the  work  she  has  done  as 
chairwoman  of  the  subcommittee. 

Because  the  hearings  will  not  be  pub- 
lished until  some  time  next  year,  I  would 
like  to  insert  in  the  Record  the  testi- 
mony submitted  at  the  hearing: 
Statement  of  Charles  A.  Maheii,  Dikectoe, 

Boston      Region,      U.S.      Civil      Sebvice 

Commission 

Members  of  the  Subconunlttee,  thank  you 
for  the  opportunity  to  appear  before  you  and 
present  the  views  of  the  Civil  Service  Com- 
mission on  the  need  for  legislative  reforms  to 
the  Federal  Wage  System.  With  me  today  is 
Mr.  Prank  Lattanzl,  Senior  Wage  Policy  Offi- 
cer In  the  Commission's  Bureau  of  Policies 
and  Standards. 

The  Federal  Wage  System  Is  based  on  the 
legislated  principle  that,  consistent  with  the 
public  Interest,  the  pay  of  Federal  employees 
In  trade,  craft,  and  laboring  occupations 
should  be  related  to  rates  prevaUlng  for  com- 
parable work  within  a  local  wage  area.  The 
comparability  principle  further  calls  for: 
(1)  equal  pay  for  substantially  equal  work 
within  a  local  wage  area;  (2)  relative  differ- 
ences In  pay  within  a  local  wage  area  for  rec- 
ognizable differences  in  Job  skills;  and  (3)  a 
level  of  pay  to  attract  and  retain  a  quality 
work  force.  The  Civil  Service  Commission 
firmly  believes  that  this  Is  a  sound  and  work- 
able principle  upon  which  to  base  Federal 
blue-collar  pay. 

The  Civil  Service  Commission  is  respon- 
sible for  maintaining  and  Improving  the  op- 
eration of  the  Federal  Wage  System.  Based 
upon  our  experience  with  Its  nearly  five  years 
of  operation,  we  believe  the  Federal  Wage 
System  has  proven  to  be  a  workable  and 
equitable  system.  However,  we  agree  with  the 
conclusions  reached  by  the  Oeneral  Account- 
ing Office  and  the  1975  President's  Panel  on 
Federal  Compensation  In  their  Independent 
studies  of  the  system — several  legislative  re- 
forms to  the  Federal  Wage  System  are  needed 
In  order  to  bring  Federal  blue-collar  pay  Into 
closer  comparability  with  pay  for  blue-collar 
employees  In  the  non-Federal  sector. 

Enactment  of  the  Administration's  legis- 
lative proposal  to  reform  the  Federal  Wage 
System  would  carry  out  the  recommended  re- 
forms by  repealing  or  modifying  those  fea- 
tures of  the  current  law  which  require  the 
system  to  deviate  from  Its  own  underlying 
comparability  principle. 

INDEFINITE  PAT  RETENTION 

Before  I  speak  to  the  specific  features  of 
the  legislative  proposal.  I  would  like  to  point 
out  the  pay  saving  provisions  which  would 
be  made  at  the  time  of  Implementation  of 
the  proposed  reforms.  It  Is  possible  that  wage 
rates  will  increase  only  very  slightly  at  the 
time  of  the  first  wage  survey  In  an  area  which 
Implements  the  changes  provided  In  the  leg- 
islative proposal.  However,  we  want  to  em- 
phasize that  any  lower  rates  would  apply 
only  to  Individuals  who  are  hired  after  that 
first  schedule  adjustment.  Current  employees 
would  receive  no  pay  cuts  and  they  would  be 
guaranteed  at  least  a  three  percent  Increase 
In  pay  at  the  time  of  the  first  pay  adjustment 
after  the  legislation  is  effective. 

In  addition,  indefinite  pay  retention  Is  pro- 
vided for  employees  who  would  otherwise  lose 
pay  due  to  Implementation  of  any  provision 
of  the  legislative  proposal.  Employees  receiv- 
ing indefinite  pay  retention  will  receive  one- 
half  of  subsequent  pay  Increases  until  they 
become  entitled  to  a  higher  rate  of  pay  by 
normal  operation  of  the  wage  system. 
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MONSONEY     AMENDMENT 

One  of  the  most  serious  conflicts  of  the 
present  law  with  the  local  prevailing  rate 
principle  Is  the  so-called  Monroney  Amend- 
ment. The  Administration's  legislative  pro- 
posal would  repeal  this  provision.  The  Mon- 
roney Amendment  requires  that  private  In- 
dustry outside  of  the  local  wage  area  be  sur- 
veyed when  private  industry  data  comparable 
to  certain  kinds  of  Federal  blue-collar  Jobs 
are  not  found  In  sufficient  quantities  within 
the  local  wage  area.  These  outside  wage  rates 
are  used  to  construct  wage  schedules  for  all 
regular  schedule  wage  employees  In  the  area 
to  the  extent  that  they  produce  higher  rates 
than  those  produced  by  the  wage  survey 
data  obtained  from  within  the  local  area. 
By  Importing  data  from  outside  a  local  area 
and  using  these  data  to  establish  Federal 
rates  oiriy  If  they  produce  rates  higher  than 
the  local  industry  data  we  are  Ignoring  the 
local  wage  structure  and  are  creating  an 
unfair  competitive  advantage  for  the  Federal 
Government. 

The  Monroney  Amendment  Is  based  on  the 
false  assumption  that  It  Is  necessary  to 
find  significant  local  Industry  employment 
directly  comparable  to  specialized  Govern- 
ment Jobs  m  order  to  establish  equltible 
wage  rates  for  them.  Tbla  simply  Is  not  so.  It 
Is  only  necessary  to  find  a  reasonable  sample 
of  local  Industry  rates  for  Jobs  at  the  same 
levels  of  difficulty  as  are  found  In  the  Gov- 
erment  and  relate  them  to  comparable  levels 
of  work  In  the  Federal  grade  structure  In 
order  to  establish  an  equitable  wage  sched- 
ule. The  fact  that  the  "Monroney  Jobs"  are 
specialized  and  have  few  or  no  counterparts 
In  private  Industry  in  a  particular  local 
area  does  not  mean  that  they  are  unique  as 
to  level  of  difficulty  of  work  performed.  Ade- 
quate pay  rates  can  be  esubllshed  for  these 
Jobs  on  the  basis  of  data  obtained  within  the 
local  area  for  work  of  similar  level  of  diffi- 
culty. 

REQUMEMENT   FOH  FIVE   STEPS   WITH   A  PAYHNE 
FIXED    AT    STEP    TWO 

I  Under  the  present  law.  the  prevailing  rate, 

\     as  measured  by  the  wage  surveys,  Is  set  at 
\    the  second  step  of  each  grade.  The  first  step 
<  Is  set  at  96V,   of  the  rate  while  the  third, 
\  fourth,  and  fifth  step-rates  are  set  at  104":; , 
1108',; ,  and  1 12'  i  respectively.  As  of  June  1977 
Approximately  60  percent  of  the  nonsuper- 
*l8ory  wage  employees  were  In  the  fifth  steps 
Af  their  grades— rates  which  are  12  percent 
>bove  average  Industry  rates. 
f  This  requirement  causes  a  serious  depar- 
ture from  prevailing  practice  In  private  In- 
^dustry   in   two   respecU.   First,   our  studies 
r  show  that  most  nonsupervlsory  blue-collar 
/   employees  In  the  private  sector  are  paid  un- 
der single  rate  schedules.  Thus,  five  steps  In 
each  grade  for  Federal  blue-collar  employees 
Is  excessive  in  terms  of  private  Industry  prac- 
tice. Further,  the  requirement  that  the  pay- 
line  be  set  at  step  two  means  we  cannot  take 
into  consideration  the  distribution  of  Fed- 
eral employees  among  the  five  steps  In  the 
rate  range  when  we  establish  wage  schedules 
This  insures  that  the  fifth  step  is  always  12 
percent  above  local  average  Industry  rates. 
The  proposed  legislation  would  eliminate 
the  statutory  step-rate  and  payllne  require- 
ments. This  would  enable  the  Commission  to 
establish   step-rate  structures   more   nearly 
consistent  with  prevailing  practices  In  Indus- 
try and  to  establish  a  payllne  structure  which 
would  adjust  wage  schedules  on  the  basis  of 
comparisons  between  average  rates  In  Indus- 
try and  average  pay  rates  being  paid  to  Fed- 
eral wage  employees. 

PUIX-SCALE   WAGE  SmVEYR 

Based  upon  questions  which  have  arisen 
in  the  past,  there  appears  to  be  some  confu- 
sion as  to  the  effect  of  the  administration's 
proposal  to  modify  the  statutory  require- 
ment for  full-scale  wage  surveys.  Currently 
the  law  requires  full-scale  wage  surveys  at 


least  every  two  years.  The  Intervening  surveys 
are  conducted  under  a  much  more  simplified 
survey  process  which  measures  the  wage 
changes  which  have  occurred  since  the  pre- 
ceding full-scale,  or  Job  matching  survey.  The 
wage  change  surveys  are  done  In  less  time, 
at  less  administrative  cost  to  the  Govern- 
ment, and  at  less  time  and  expense  to  the 
cooperating  employers.  The  legislative  pro- 
posal would  modify  these  provisions  so  that 
two  of  these  wage  change  surveys,  rather 
than  only  one  as  at  present,  could  be  con- 
ducted between  full-scale  surveys.  That  Is, 
full-scale  wage  surveys  would  be  done  only 
every  third  year.  It  Is  Important  to  under- 
stand that  under  the  proposed  modification 
to  the  survey  requirements  wage  schedule 
adjustments  will  continue  to  be  made  In  each 
wage  area  every  year.  It  Is  Just  that  sched- 
ule adjustments  will  be  based  on  these  sim- 
plified wage  change  surveys  In  two  years 
of  each  three-year  cycle. 

This  change  In  the  survey  requirements 
Is  being  proposed  because,  based  upon  the 
surveys  that  have  been  conducted  over  the 
past  five  years,  we  can  accurately  measure 
prevailing  rates  with  fewer  full-scale  wage 
surveys.  If  this  legislative  proposal  Is  enacted 
we  would  still  retain  the  flexibility  to  con- 
duct full-scale  wage  surveys  more  frequently 
than  every  third  year  In  any  area  In  which 
significant  changes  in  the  survey  universe 
or  In  the  Federal  work  force  suggest  changes 
In  the  survey  specifications. 

NIGHT   SHIFT  DIFFERENTIALS 

The  Federal  Wage  System  statute  requires 
that  Federal  blue-collar  employees  be  paid 
their  scheduled  rate  of  basic  pay  plus  a  7.5 
percent  differential  for  second  shift  and  a 
10  percent  differential  for  third  shift  work. 
Private  sector  practices  with  respect  to  night 
shift  differentials  vary  substantially  from 
area  to  area  as  to  type  and  amount  of  dif- 
ferentials paid.  The  General  Accounting  Of- 
fice review  of  the  Federal  Wage  System  con- 
cluded that  Federal  shift  differentials  are 
substantially  above  prevailing  Industry  dif- 
ferentials In  many  areas.  The  Administra- 
tion's proposed  legislation  would  eliminate 
the  requirement  to  pay  nationally  uniform 
night  shift  differentials  and  would  Instead 
permit  them  to  be  based  on  the  practice  pre- 
vailing In  each  wage  area. 

WAGE  SURVEY  UNIVERSE 

The  final  provision  In  the  Administra- 
tion's proposed  legislation  would  permit  ex- 
pansion of  the  wage  survey  universe  for  Fed- 
eral Wage  System  surveys.  The  present  law 
restricts  surveys  to  private  Industry.  Under 
the  Coordinated  Federal  Wage  System,  pred- 
ecessor to  the  present  system.  State  and 
local  governments  were  surveyed  In  some 
areas  and  the  data  were  used  In  construct- 
ing wage  schedules.  In  several  areas,  a  State 
or  local  government  employs  significant 
numbers  of  blue-collar  employees,  and  has 
a  proportionate  Impact  on  the  level  of  rates 
In  the  area.  Exclusion  of  these  large  employ- 
ers from  local  surveys  contradicts  the  pre- 
vailing rate  principle.  Although  we  do  not 
propose  to  survey  them  In  every  area,  the 
administration's  legislative  proposal  would 
provide  much  needed  flexibility  to  use 
State  and  local  government  rates  when 
warranted. 

RELATIONSHIP    BETWEEN    FWS    AND    CS 

In  closing.  I  would  like  to  briefly  discuss 
the  changing  relationship  between  the  Gov- 
ernment's white-collar  and  blue-collar  pay 
systems.  Rates  under  the  General  Schedule 
are  based  on  comparability  with  similar  pri- 
vate sector  Jobs  on  a  nationwide  basis,  as 
opposed  to  the  Federal  Wage  System  rates 
which  are  based  on  local  comparability.  In 
recent  years.  Federal  Wage  System  pay  has 
been  rising  faster  than  pay  under  the  Gen- 
eral Schedule.  This  has  resulted  In  a  chang- 
ing relationship  between  the  two  pay  sys- 


tems. Whereas  the  Federal  Wage  System  has 
been  a  traditional  source  of  recruitment  for 
some  General  Schedule  Jobs,  blue-collar  em- 
ployees are  no  longer  willing  to  move  to  the 
General  Schedule  Jobs  In  many  localities 
because  the  rates  of  pay  are  lower.  In  some 
areas.  General  Schedule  supervisors  are 
earning  less  than  their  Federal  Wage  System 
subordinates. 

To  a  large  extent,  the  changing  relation- 
ship between  the  Government's  white-collar 
and  blue-collar  pay  systems  reflects  similar 
changes  in  the  private  sector.  We  also  believe 
that  the  features  of  the  current  Federal 
Wage  System  law  which  I  have  discussed 
today  distort  the  relationship  by  requiring 
us  to  pay  rates  to  Federal  blue-collar  em- 
ployees which  are  higher  than  those  prevail- 
ing In  local  areas.  Although  we  do  not  claim 
It  will  solve  all  of  the  problems,  enactment 
of  the  Administration's  legislative  proposal 
to  reform  the  Federal  Wage  System  should 
ease  some  of  the  pressures. 

Thank  you  again  for  the  opportunity  to 
address  the  subcommittee  on  the  Adminis- 
tration's proposal  to  reform  the  Federal 
Wage  System.  We  look  forward  to  testifying 
at  the  hearings  In  Washington,  D.C..  on 
November  22.  Mr.  Lattanzl  and  I  would  be 
most  happy  at  this  time  to  answer  any 
questions  you  may  have. 

Testimony    op    Charles    H.    Sanders,    Jr.. 

Charleston      Metal      Trades      Council, 

Charleston,  S.C. 

I,  Charles  H.  Sanders,  President,  Federal 
Employees  Metal  Trades  Council  of  Charles- 
ton, desire  to  testify  in  the  presence  of  this 
Subcommittee  and  In  behalf  of  the  Wage 
Grade  Employees  of  the  Charleston  Naval 
Shipyard  supporting  the  now  existing  Fed- 
era'.  Wage  System. 

The  only  recommendation  by  said  council 
would  be  absolute  enforcement  of  all  pro- 
visions and  factors  that  are  to  be  Imple- 
mented by  The  Department  of  Defense  Wage 
Fixing  Authority  In  carrying  out  the  estab- 
lished policy  that  now  exists. 

The  prevailing  rate  system.  In  conjunction 
with  Public  Law  92-392  and  the  Monroney 
Amendment,  has  undergone  considerable  at- 
tacks by  its  opponents  and  has  proved  to  be 
an  equitable  method  of  determining  Blue 
Collar  wages  when  properly  applied  In  ac- 
cordance with  the  provisions  therein. 

To  this  extent.  I  wish  to  appear  before  said 
committee  in  opposition  to  proposed  changes 
that  would  totally  destroy  all  elTorts  dedi- 
cated by  the  Congress  in  establishing  a  fair 
and  equitable  pay  system  for  those  employees 
mainly  responsible  for  the  readiness  of  our 
Defense  Forces  of  this  nation  today. 

Statement  on  Blue  Collar  Federal  Wage 
System 

We  wish  to  thank  you  for  this  opportunity 
to  appear  today  and  comment  on  the  pro- 
posed changes  In  the  Federal  Blue  Collar 
Wage  System  and  to  point  out  the  adverse 
effect  these  changes  would  have  upon  the 
employees  covered  by  this  system. 

The  Federal  Employees  Metal  Trades  Coun- 
cil. APL-CIO.  represents  the  majority  of  the 
Blue  Collar  employees  In  the  Portsmouth. 
N.H.  wage  area,  we  are  testifying  on  behalf 
of  the  4,000  plus  blue  collar  employees  In  the 
area. 

We  take  strong  exception  to  the  Rocke- 
feller Pay  Panel  Report  as  It  attempts  to 
downgrade  the  Blue  Collar  employees  pay 
system  and  destroy  pay  comparability  but  at 
the  same  time  Increases  pay  rates  of  the 
Executive  Schedule  substantially.  The  cur- 
rent pay  system  is  a  fair  system  for  both  the 
Blue  Collar  employees  and  the  Government 
In  that  both  the  Labor  Unions  and  Manage- 
ment obtain  the  data  In  the  local  wage  area 
for  pay  comparability. 

In  discussing  specific  proposals  In  the 
Rockefeller  Pay  Panel  Report,  we  would  like 
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to  first  discuss  the  proposed  elimination  of 
the  Monrcmey  Amendment.  There  are  those 
who  claim  that  the  Monroney  Amendment 
is  contrary  to  the  principle  of  pay  compara- 
bility based  on  the  prevailing  rates  In  wage 
survey  areas.  This  Is  false,  as  the  Monroney 
Amendment  Is  only  used  when  there  is  an 
Inadequate  basis  for  determining  comparable 
prevailing  rates  In  a  given  locality.  The  Mon- 
roney  Amendment  assures  the  principle  of 
equal  pay  for  equal  work. 

In  actual  application  of  this  Monroney 
Amendment  for  the  Portsmouth,  N.H.  wage 
p.rea,  the  pay  data  from  Boston  Is  compared 
with  our  own  survey  data  and  two  Jobs  bene- 
fit. A  total  of  79  employees  get  a  higher  rate 
of  pay,  WG-01  gets  .16  and  WO-02  gets  .08. 
The  only  reason  that  Boston  data  Is  used  Is 
that  the  dominant  Industry  Is  Shipbuilding 
and  the  Portsmouth  area  doesn't  have  any 
other  shipbuilding  Jobs  other  than  the  Ports- 
mouth    Naval     Shipyard.     The     Monroney 
Amendment  Is  only  applied  when  there  are 
no  comparable  positions  In  the  local  wage 
area.  We  at  the  Portsmouth  Naval  Shipyard 
repair  Nuclear  submarines,  and  where  else 
could   we   go   for   comparable  shipbuilding 
data.  Approximately  one  third  of  the  survey 
companies  In  the  Portsmouth  Wage  Area  are 
shoe  shop  companies.  Yet,  over  1,700  employ- 
ees are  in  the  Shlpfltter;   Shipwright;   Ma- 
rine Machinist;  Pipefitter  (ship)  and  Elec- 
trician  (ship),  we  are  not  competing  with 
private  Industry  in  these  pay  rates,  as  these 
Jobs  don't  exist  In  our  wage  area.  Only  by 
the  Monroney  Amendment  do  we  compare 
the  wage  Information  In  the  Shipbuilding  In- 
dustry m  Boston,  where  these  Jobs  do  exist. 
The    Rockefeller    Pay   Panel    also   recom- 
mends that  we  revert  back  to  the  old  system 
of  night  shift  differential  pay,  as  we  had 
prior  to  Public  Law  92-392.  The  old  system 
left  a  lot  to  be  desired  as  it  depended  on  the 
local  wage  area  and  some  companies  paid  all 
employees  (white  and  blue  collar)  the  same 
pay  differential  and  not  many  companies  had 
work  on  all  three  shifts.  We  seem  to  have 
two  problems  In  this  area,  one  Is  the  pay 
comparability  and  the  other  Is  equal  pay  for 
equal  work.  The  General  Schedule  employees 
get  ten  percent  night  differential  across  the 
board  by  law,  and  If  equable  treatment  for 
all  federal  employees  Is  sought,  It  Is  reason- 
able to  have  night  shift  differential  pay  the 
same    for    Blue    Collar    and    White    Collar 
employees. 

The  five-step  federal  wage  system  ranges 
from  96%  of  comparability  to~a  112%  of 
comparability  for  senior  employees  and  has 
proven  to  be  a  sound  workable  system  for 
Blue  Collar  employees.  In  comparison,  the 
other  Federal  pay  systems  such  as  the  Gen- 
eral Schedule  has  a  ten  step  pay  system  and 
the  Postal  system  has  a  twelve  step  pay  sys- 
tem for  most  grades  and  ten  steps  for  the 
highest  three  grades.  These  pay  systems  are 
nationwide  In  scope  and  are  applied  equally 
throughout  the  country  regardless  of  local- 
ity. The  five  step  system  ts  not  a  bonus  or 
extra  as  the  Rockefeller  Pay  Panel  suggests. 
Most  of  the  large  companies  that  we  sur- 
vey have  as  many  as  ten  pay  steps  and  are 
for  longevity  and  expertise.  Wage  grade  em- 
ployees start  at  step  one  which  Is  a  lesser  rate 
than  the  average  base  rate  and  even  the 
Rockefeller  Pay  Panel  suggests  that  the  first 
step  In-hlre  rate  may  be  a  disadvantage  to 
the  government  In  recruiting.  It  takes  six 
months  In  step  one  to  advance  to  step  two, 
then  eighteen  months  In  step  two  before  ad- 
vancing to  step  three,  than  two  years  to  step 
four  and  two  years  to  step  five.  As  In  most 
private  Industries,  blue  collar  employees  are 
being  paid  for  longevity  and  Job  expertise. 

We  also  question  the  recommendation  of 
the  Rockefeller  Pay  Panel  to  Include  only 
the  State  and  Local  Government  pay  rates  in 
our  wage  surveys.  If  the  Rockefeller  Pay 
Panel  really  wanted  true  comparability,  the 
Building  Construction  Trades,  Job  shops  and 
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the  Postal  Service  would  be  included  in  our 
pay  rate  wage  survey.  Two  show  compatible 
work  to  our  blue  collar  employees,  the  Build- 
ing Construction  Union  Pay  rates  should  be 
surveyed  as  most  of  this  work  Is  identical  to 
our  work.  Most  State  and  Local  government 
workers  are  retired  employees  of  the  Federal 
Government  or  private  Industry. 

In  closing.  We  again  thank  the  committee 
for  allowing  us  the  time  to  testify  and  the 
last  comment  that  we  have  is  that  we  at 
Portsmouth  repair  Nuclear  Submarines  for 
our  Nations  defense  and  our  skilled  Journey- 
men should  not  be  downgraded  or  money 
taken  from  them.  Instead  we  should  be  paid 
comparable  rates  to  our  counterparts  In  the 
Building  and  Construction  trades. 

Statement  by  Coet  Combs,  District  Repre- 
sentative,   lAM    AND    AW,    Representinc 
Tidewater    Virginia    Federal    Employees 
Metal  Trades  CotrNctL,  AFL-CIO 
(Also  present  Richard  F.  Lake,  president, 
TVTEMIC;  Bernard  W.  White,  Sr.,  vice-presi- 
dent; Otis  A.  Allison,  rec.  secretary;  Tommy 
E.  Ezzell;   representatives  from  all  affiliated 
local  unions  of  TVFEMTC,  APL-CIO;  before 
Subcommittee  on  Compensation  and  Em- 
ployee Benefits  of  the  House  Post  Office  and 
Clvl)  Service  Committee  on  the  Federal  Pre- 
vailing Wage  Rate,  October  22,  1977.) 

Wc  wish  to  thank  you  for  this  opportunity 
to  appear  today  and  comment  on  certain 
proposed  changes  In  the  Federal  Wage  Sys- 
tem and  to  point  out  the  adverse  effect  these 
changes  would  have  upon  the  workers  cov- 
ered by  this  system. 

The  Tidewater  Virginia  Federal  Employees 
Metal  Trades  Council,  AFL-CIO,  and  District 
74,  International  Association  of  Machinists 
and  Aerospace  Workers,  (lAM  &  AW) ,  repre- 
sent the  majority  of  the  blue  collar  workers 
In  the  Tidewater,  Virginia,  area.  We  are  testi- 
fying on  behalf  of  20,000  plus  blue  col- 
lar workers  In  the  area. 

My  testimony  today  Is  directed  toward 
those  recommendations  of  the  Rockefeller 
Panel,  specifically: 

1.  Repeal  the  Monroney  Amendment. 

2.  Eliminate  or  reduce  the  five  automatic 
step  pay  Increases. 

3.  Change  the  cvurent  night  shift  differen- 
tials 

4.  Include  state  and  local  government  pay 
scales  In  wage  data  used  to  determine  pre- 
vailing local  rates. 

Under  Needed  Improvements  beginning  on 
page  109  of  the  Rockefeller  Panel  Report, 
we  agree  that  the  system  In  general  Is  based 
upon  a  sound  basis  and  requires  no  drastic 
alteration  or  revision. 

The  Rockefeller  Panel  has  taken  exception 
to  several  features  of  the  system  which.  In 
onr  opinion,  were  specifically  designed  to 
achieve  true  comparability  with  a  broad  spec- 
trum of  private  firms;  and  for  this  Sub- 
committee and  the  Congress  to  adopt  the 
Rockefeller  recommendations  would  destroy 
the  comparability  principle  now  embodied 
In  thp  system. 

The  Rockefeller  Panel  wants  to  eliminate 
all  survey  data  obtained  under  the  Monroney 
Amendment  supposedly  because  Its  use  and 
application  Is  unfair  to  local  employers  and 
distorts  the  local  wage  structure.  This  Is 
absolutely  not  true.  This  specific  amendment 
was  enacted  into  law  after  many  months  of 
study  by  the  Congress  and  many  hours  of 
debate  by  those  In  opposition  who  are  now 
again  attempting  to  distort  the  true  picture. 

They  are  claiming  that  use  of  the  Mon- 
roney Amendment  results  In  rates  above  the 
local  rates  for  a  given  level  of  Job  In  the 
area.  Its  use  Is  alleged  to  be  Inflationary 
and  also  that  the  work  may  be  contracted 
out  cheaper.  This  Is  simply  not  so.  The  ap- 
plication of  the  Monroney  Amendment  Is 
used  only  In  Instances  where  no  comparable 
position  exists  In  the  immediate  local  wage 


survey  area.  Therefore,  It  Is  not  In  competi- 
tion with  local  rates  since  no  comparable 
Jobs  exist  upon  which  a  survey  may  be  made. 
There  is  simply  no  way  a  pay  rate  for  a 
specific  type  of  Job  can  compete  with  a  non- 
existent JcVb  In  the  area.  This  simple  fact 
w&s  the  very  basis  for  the  Monroney  Amend- 
ment In  the  first  place.  In  many  instances 
military  Installations  are  located  In  remote 
areas,  and  there  are  no  Jobs  within  the  basic 
area  with  which  to  compare  duties  and  re- 
sponsibilities and  rates  of  pay  paid  com- 
parable workers  in  the  same  type  of  industry 
or  trade  skill.  Specifically,  in  our  area  of 
Tidewater  Virginia,  there  Is  the  big  Naval 
Air  Rework  Facility  employing  more  than 
4,000  Civil  Service  employees  which  com- 
pletely overhauls,  modifies  and  repairs  the 
Navy's  newest  and  most  complex  multlmil- 
llon  dollar  fighter  aircraft.  Many  of  those 
Jobs  consist  of  extremely  highly  skUled  me- 
chanics, machinists,  tool  and  die  makers, 
technicians,  computer  programmers  and  etc. 
Most  of  such  Jobs  are  unique  and  of  such 
complexity  that  no  comparable  Jobs  are  lo- 
cated in  our  wage  survey  area  or  even  In  the 
State  of  Virginia.  Therefore,  we  are  fully 
persuaded  that  either  the  Rockefeller  Panel 
or  seme  private  employer  Is  yelling  "WolT* 
when,  in  reality,  there  is  no  wolf. 

To  remove  or  modify  the  Monroney  appli- 
cation as  suggested  by  the  panel,  woud  not 
only  result  In  inequity,  but  would  result  in 
loss  to  the  Government  of  critically  needed 
skills  to  maintain  mission  capability  as 
skilled  technicians  would  seek  more  worthy 
employment  as  pay  disparities  g^rew  from 
year  to  year.  We  would  no  longer  have  the 
concept  of  equal  pay  for  equal  work,  and  It 
surely  would  discourage  younger  employees 
from  learning  or  going  into  the  critical  skills, 
trades,  and  crafts,  many  of  which  are  spe- 
cialized to  the  military  establisliments  espe- 
cially, where  secret  and  more  sophisticated 
weaponry  is  concerned  and  is  vital  to  the  very 
security  of  our  great  nation.  _ 

In  the  Tidewater,  Virginia,  area  there  is 
no  comparable  private  sector  aircraft  indus- 
try, and  a  survey  Is,  therefore,  conducted 
m  the  nearest  area  (Philadelphia,  Pennsyl- 
vania) which  lias  similar  Industry  and  Job 
matches.  Thus,  the  degree  of  comparability 
can  only  be  maintained  by  picking  up  rates 
for  key  Jobs  In  a  similar  but  contiguous 
area  and  averaging  such  rates  Into  the  local 
rates  which,  even  then,  does  not  in  many 
Instances  result  In  actual  comparability  for 
these  specialized  critical  Jobs  but  approaches 
It  when  averaged  Into  the  various  classifi- 
cations and  pay  levels  xised  by  the  Federal 
Government.  Nationwide,  we  strongly  sup- 
port the  Monroney  provisions  on  the 
basis  of  the  principle  that  it  is  one  guar- 
antee of  Insuring  equal  pay  for  equal  work. 
The  panel  also  recommends  a  change  in 
Shift  Differentials  and.  In  essence,  suggests 
we  revert  to  the  old  system  of  picking  up 
various  local  rates  ranging  from  a  cent  per 
hour  to  percentage  rates  which  may  be  prac- 
ticed by  the  various  firms.  It  should  b* 
pointed  out  that  such  was  the  practice  prior 
to  enactment  of  P.  L.  92-392  and  was  found 
lo  be  wanting  In  memy  respects.  First,  the  lo- 
cal estabUshments  had  varying  systems  as 
well  as  rates  which  could  not  be  reconciled 
without  difficulty  and  detailed  computation, 
only  to  find  that  In  the  overall  picture  the 
average  would  come  out  to  the  percentages 
arrived  at  as  now  set  by  law.  Moreover,  the 
classified  or  graded  employees  had  the  dif- 
ferential already  set  by  law;  and  If  equity 
of  treatment  was  to  be  accorded  Federal  em- 
ployees. It  was  reasonable  to  treat  night  dif- 
ferentials on  an  equal  footing  for  all  Fed- 
eral personnel.  It  made  little  sense  to  pay 
employees  working  side  by  side,  on  the  same 
project,  working  the  same  hours,  a  different 
night  differential  simply  because  one  was 
classified  as  graded  and  tils  co-worker  un- 
graded. 


37016 


CONGRESSIONAL  RECORD  — HOUSE 


November  3,  1977 


In  past  testimony  on  the  Federal  prevail- 
ing wage  rate  system.  It  has  been  shown  that 
many  private  eector  firms  pay  the  same  night 
shift  differentials  for  both  white-  and  blue- 
collar  workers.  For  this  reason,  and  because 
of  the  vast  difference  In  the  range  and  num- 
ber of  firms  surveyed  In  the  Tidewater  area 
and  the  possibility  that  some  firms  have  very 
little  night  shift  work  while  their  Federal 
counterparts  may  have  a  great  amount  of 
night  shift  work.  It  was  deemed  most  appro- 
priate to  have  a  uniform  night  shift  differ- 
ential. No  doubt,  there  may  be  certain  areas 
where  payment  of  a  national  night  differ- 
ential may  be  a  bit  above  an  average  local 
rate,  but  by  the  same  token,  it  may  well  bs 
the  same  or  less  in  other  areas,  not  to  men- 
tion the  many  Inequities  which  would  exist 
as  found  in  the  old  system  to  which  the 
panel  seeks  to  return.  The  Congress  had 
studied  the  system  then  prevailing  in  con- 
siderable detail  and  rightfully  found  the 
mechanics  of  P.  L.  92-392  to  be  uniform  and 
equitable  In  its  treatment  for  Federal  em- 
ployees on  a  nationwide  scale.  Had  the  Con- 
gress found  otherwise,  it  would  not  have  en- 
acted P.  L.  93-392  into  law.  No  system  yet 
devised  can  be  perfect,  and  we  are  not  say- 
ing that  improvements  cannot  be  effected.  In 
fact,  labor  seeks  to  correct  and  refine  the 
system  In  a  number  of  respects  primarily  in 
the  mechanics  of  the  system  and  much  of 
\  this  can  be  accomplished  through  its  role  on 
j  the  Prevailing  Rate  Advisory  Committee  of 
-;!  the  Civil  Service  Conunlssion  as  set  forth  in 
,      the  law. 

I  However,  refinement  may  not  take  place 
by  going  backward  and  dismantling  legisla- 
tion piecemeal  simply  because  parties  In 
office  at  a  given  time  do  not  like  certain 
aspects  of  the  law.  The  Congress,  In  passing 
P.  L.  92-392  sought  to  bring  stability  as  well 
as  equity  to  the  Federal  system  for  compen- 
sation. Prior  to  the  enactment  of  the  law. 
Federal  pay  systems  were  a  hodge  podge  of 
inequity  with  each  agency  paying  a  different 
wage  and  a  different  level  for  the  same  Job 
classification.  There  was  no  uniformity  of 
treatment  in  classification  or  pay.  While 
some  disparity  may  yet  exist  in  some  few 
areas,  we  now  have  the  means  and  machinery 
to  keep  refining  the  system  which  we  believe 
the  Congress  intended. 
The  Panel  also  recommends  a  step  back- 
,  ward  in  the  Step  Rate  structure  of  the 
\  present  law  currently  calling  for  five  (5) 
}  steps.  Prior  to  enactment  of  P.  L.  92-392,  the 
I  structure  was  only  three  (3)  steps  and  thus 
f  inequity  existed  in  progression  steps  between 
'  classified  (Graded)  and  Wage  Board  em- 
ployees. The  Classified  and  Postal  employees 
had  grade  progression  steps  and  calls  for 
ten  ( 10)  steps  in  the  progression.  Wage  grade 
workers  had  only  three  (3)  steps  and  the  law 
now  provides  five  (5)  steps  under  the  sys- 
tem in  efforts  to  achieve  some  parity  among 
Federal  employees  especially  where  grades 
and  levels  overlap  between  the  system.  These 
steps  were  not  "extras"  or  "bonuses"  as  the 
panel  Implies.  The  step  structure  goes  back 
some  in  history  not  Just  In  Federal  service, 
but  in  private  Industry  as  well  and  repre- 
sented not  merely  teniu-e  of  service,  but 
progressive  expertise  as  well.  In  the  majority 
of  cases  the  private  sector  offers  a  range  of 
rates  which  exceed  the  96-112%  spread  au- 
thorized by  statute  (P.  L.  92-392).  Many  of 
the  major  companies  In  our  wage  area  do 
have  this  spread,  and  the  data  indicates  that 
It  exists  In  Industry  as  a  whole.  You  take  the 
giant  Newport  News  Shipbuilding  and  Dry- 
dock  Company  in  our  wage  survey  area  which 
employs  more  than  20.000  people.  Many  of 
their  trades  and  crafts  have  five  (5)  or  more 
)  steps  and  In  some  cases  as  many  as  thirteen 
j   (13)  steps. 

^  It  would  be  inconsistent  and  incorrect  to 
I  argue  that  in  the  blue  collar  area  alone  a 
-single  or  two-step  system  is  valid  when  Postal 
^Corporation  employees  and  Federal  white 
^collar  employees  have  multiple  step  systems 


In  fact,  the  OS  schedule  provides  ten  steps 
while  the  postal  system  provides  12  steps  for 
most  grades  and  ten  steps  in  the  highest 
three  grades. 

Clearly,  an  experienced  worker  became 
more  knowledgeable  and  proficient  In  the 
operation  of  the  work,  his  plant,  and  the 
system  in  general.  In  addition,  prior  to  enact- 
ment of  Pay  Comparability  Acts  covering 
graded  and  ungraded  employees;  legislation. 
Administrative  Action  or  both  were  necesseu-y 
to  raise  employees  base  pay.  Such  action  was 
relatively  infrequent  and  inconsistent  and 
employees  waited  years  in  ome  instances  to 
get  raises.  Federal  employees  were  soon  and 
often  outdistanced  by  their  counterparts  In 
the  private  sector.  This  fact,  coupled  with 
retention  and  recruitment  problems  led  to 
legislation  now  In  existence.  Even  under  cur- 
rent law.  time  lags  due  to  making  surveys 
and  other  administrative  action  leave  many 
Federal  workers  behind  the  current  market 
rates.  Then  too.  It  must  be  borne  in  mind 
that  Federal  pay  scales  are  not  necessarily 
the  market  rate  at  the  time  of  the  survey 
but  a  composite  of  "average"  rate  due  to 
averaging  and  classification  levels  for  Jobs  as 
set  forth  by  Job  standards.  To  "fit"  about  ay, 
million  workers  into  16  or  18  grades  leaves 
considerable  room  for  disparity  In  Itself. 
Finally,  the  panel  cited  studies  which  are 
not  truly  representative  In  that  it  allegedly 
studied  1944  firms  and  172  firms  respectively, 
which  is  hardly  representative  especially 
when  chosen  on  a  selective  basis  to  suit  their 
purposes  and  objectives  of  the  last  Admin- 
istration. Even  these  studies  showed  where 
firms  had  multiple  steps,  the  average  was  3.88 
or  realistically  four  (4)  steps.  Thus,  we  see 
no  reason  to  now  change  the  Step  Rate 
Structure. 

For  similar  reasons,  we  must"  oppose  the 
suggested  change  oi  the  panel  to  alter  the 
fixed  payllne  step.  The  panel  cities  that  most 
employees  would  be  In  steps  four  and  five. 
As  with  any  systems  change,  senior  employees 
would  be  likely  to  fall  under  step  four  or 
five  because  of  the  many  years  held  in  the 
previous  step  three  of  ths  former  system. 
However,  as  the  older  employees  retire,  new 
employees  would  not  be  paid  at  these  step 
rates  and  the  average  step  rate  line  would 
average  out  In  time  and  In  step  with  turn- 
over rate.  Newly  hired  employees  start  at 
Step  one  which  Is  a  lesser  rate  than  the 
average  base  rate.  The  Panel  suggests  the 
first  step  In  hire  rate  may  be  a  disadvantage 
to  the  Government  In  recruiting.  This  is 
simply  not  so.  Private  industrial  plants  also 
have  in  most  Instances  a  new  hire  rate  and 
only  move  the  employee  to  the  going  rate 
after  a  probationary,  or  break-In  period. 

Moreover,  the  system  was  patterned  from 
private  industrial  plant  practices,  a  basic 
fundamental  fact  the  study  panel  seems  to 
have  overlooked.  As  stated  earlier,  the  Gov- 
ernment "fits"  all  classifications  into  15 
wage  and  18  graded  levels  and  hence  only 
"benchmark"  Job  categories  are  surveyed  and 
composite  findings  are  averaged.  In  addi- 
tion, many  Jobs,  even  like  Jobs,  are  not  in- 
cluded where  pay  rates  are  considered  above 
average.  Therefore,  private  industry  also  has 
pay  categories  which  the  Government  con- 
siders excessive.  With  all  the  specialized 
skills  required  in  Federal  plants  lumped  Into 
15  base  levels,  each  divided  Into  five  steps, 
it  is  certainly  equitable  when  compared  to 
the  wide  range  of  Job  categories  found  in 
private  industrial  plants.  The  real  truth  of 
the  matter  is  that  the  Federal  pay  system 
is  inequitable  to  the  Federal  employee.  The 
panel  conveniently  failed  to  point  out  the 
many  exclusions  which  are  not  presently 
considered  In  area  surveys.  For  example,  the 
additional  holidays,  bereavement  pay,  fully 
paid  insurance  such  as  health,  life,  dental 
and  additional  overtime  bonus  payments 
which   have   been   negotiated   Into   private 


Industry  collective  bargaining  agreements, 
are  not  Included  in  the  local  wage  surveys. 
Other  examples  are  Construction  rates  and 
Job  shop  rates.  If  these  exclusions,  and 
there  are  many,  were  to  be  Incorporated  into 
area  survey  findings,  it  would  show  the 
Federal  employee  to  be  underpaid  despite 
his  "four"  or  "five"  step  rate  which  Is  only 
earned  after  years  of  service. 

Finally,  the  panel  recommends  the  Inclu- 
sion of  State  and  Local  government  rates  to 
be  weighted  and  averaged  into  the  system. 
We  must  also  reject  that  recommendation 
for  a  number  of  reasons.  First  of  all,  gov- 
ernments do  not  lead  but  follow  private  In- 
dustry practice  and  to  achieve  some  rea- 
sonable equity  the  law,  therefore,  specifi- 
cally provided  that  rates  be  paid  based  upon 
wages  paid  by  private  employers  in  the  wage 
area.  Rates  would  never  be  really  compar- 
able if  there  were  little  or  no  private  In- 
dustry from  which  to  draw  pay  samplings. 
Secondly,  states  and  local  municipal  rates 
vary  widely  according  to  the  size  and  nature 
of  the  township,  city,  county,  or  state.  Some 
of  these  smaller  municipalities  operate  on 
part  time  basis  and  often  on  voluntary  basis 
such  as  volunteer  fire  departments  and  so 
forth.  Many  Tidewater  city  and  county  em- 
ployees are  retired  personnel  from  both  the 
military  and  the  private  sector.  It  Is,  there- 
fore. Impractical  and  inequitable  to  survey 
such  rates. 

In  summary,  we  must  oppose,  and  reject 
out  of  hand,  the  recommendations  made  by  a 
panel  whose  findings  and  conclusions,  were 
specifically  biased  and  actually  tailored  to 
the  whim  and  philosophy  of  a  past  Admin- 
istration. The  legislation  now  on  the  books 
was  specifically  passed  to  bring  some  system 
and  order  to  the  Federal  pay  system  and 
Included  machinery  for  the  resolution  of  dis- 
putes and  Inequities,  and  permits  of  neces- 
sary changes  to  the  system  when  warranted  or 
required  by  technological  change.  The  Ad- 
visory Committee  is  composed  of  representa- 
tives of  labor  and  management  and  chaired 
by  an  Independent  Chairman.  We  now  have 
a  new  Administration  and  a  new  Congress, 
and  we  believe  it  to  be  a  step  backward  to 
adopt  recommendations  to  dismantle  the 
Federal  pay  system  by  an  Administration 
now  past  and  which  the  electorate  has  re- 
jected. Changes,  Lf  any  are  In  fact  warranted, 
should  come  after  thorough  and  careful  re- 
view by  this  new  Administration  and  Con- 
gress, and  only  following  proper  Input  and 
consultation  with  labor  representatives.  It 
should  be  noted  by  the  Committee  that  the 
Pay  Panel  had  no  labor  representation  what- 
soever, and  was  organized  solely  for  the  pur- 
pose of  dismantling  legislation  designed  to 
bring  a  measure  of  uniformity  and  equity  to 
Federal  employees. 

We  appreciate  this  opportunity  to  appear 
before  your  subcommittee  and  make  our 
views  known.  We  trust  and  pray  that  this 
Subcommittee  and  Congress  will  reject  the 
Panel  Recommendations  for  the  reasons 
stated. 

Statement   op   Carl   W.   Clewlow,   Deputy 

Assistant  Secretary  or  Defense,  Civn,iAN 

Personnel  Policy 

The  Department  of  Defense  employs  about 
350.000  employees  under  the  provisions  of  the 
Federal  Wage  System.  We  share  with  each 
member  of  the  Subcommittee  a  deep  concern 
that  each  and  every  one  of  those  employees 
is  paid  fairly  and  equitably  in  accordance 
with  the  principles  and  policies  enunciated 
in  current  law.  That  is: 

There  will  be  equal  pay  for  substantially 
equal  work  within  the  same  local  wage  area. 

There  will  be  relative  differences  in  pay 
within  a  local  wage  area  when  there  are  sub- 
stantial or  recognizable  differences  In  duties, 
responsibilities,  and  qualification  require- 
ments among  positions. 
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The  level  of  pay  will  be  maintained  in  line 
with  prevailing  levels  for  comparable  work 
within  a  local  wage  area. 

The  levels  of  pay  will  be  maintained  to 
attract  and  retain  qualified  employees. 

The  purpose  of  the  administration's  legis- 
lative proposal  Is  not  to  deny  our  employees, 
whose  services  we  value  most  highly,  any- 
thing to  which  they  are  entitled  under  the 
legislatively  mandated  precepts  of  compara- 
bility. Instead,  the  administration's  proposal 
win  correct  major  costly  legislation  devia- 
tions from  the  comparability  principle  which 
have  been  identified  Independently  by  sepa- 
rate organizations  including  the  General  Ac- 
counting Office  and  the  1975  President's 
Panel  on  Federal  Compensation. 

The  position  of  the  Department  of  Defense 
on  each  of  the  proposed  legislative  changes 
was  presented  by  Rear  Admiral  Weber  and 
by  Brigadier  General  Brown  In  earlier  testi- 
mony on  this  subject.  My  request  to  submit 
a  statement  for  the  record  Is  based  on  my 
belief  that  repetition  at  this  time  of  earlier 
testimony  serves  no  real  purpose.  However, 
the  Department  would  be  remiss  if  it  failed 
to  bring  to  the  attention  of  the  Subcommit- 
tee members  some  of  the  fallacies  associated 
with  the  arguments  of  those  who  have  op- 
posed the  administration's  proposal  more  on 
emotional  grounds  than  supportable  facts. 
Such  points,  along  with  a  discussion  of  cer- 
tain of  the  issues  which  need  further  clari- 
fication will  therefore  be  covered  in  this 
.statement.  The  absence  of  coverage  In  this 
statement  of  any  of  the  several  reform  pro- 
posals should  not  be  construed  as  an  Indica- 
tion of  a  lesser  degree  of  support  for  such 
proposals. 

Despite  the  statements  which  the  Sub- 
committee has  heard  over  and  over  again  at 
the  public  hearings  so  far  conducted,  the 
proposed  legislation  will  not  result  In  cutting 
any  current  employee's  pay — only  new  hires 
would  be  paid  at  the  lower  and  more  proper 
rates.  In  addition  to  having  their  pay  rates 
protected  during  the  transition,  employees 
also  would  continue  to  receive  pay  Increases. 
For  many  employees,  the  Increases  would  not 
be  as  large  during  the  transition  period 
following  the  new  legislation  as  they  would 
have  been  under  current  law.  The  proposed 
legislation,  however,  provides  for  a  mini- 
mum 3"";  Increase  in  the  first  transition 
schedule  In  each  area.  Thereafter,  employees 
whose  rates  of  pay  are  already  above  the 
rates  Justified  under  the  reformed  system 
would  receive  one-half  of  any  Increases  until 
the  pay  schedule  catches  up  with  their  pay 
rates.  At  that  time,  they  again  would  receive 
the  full  Increases  Justified  through  the  wage 
survey  process. 

Ftn,L  scale  surveys  every  three  tears 

The  record  of  the  last  hearings  Indicated  a 
.serious  misunderstanding  of  the  administra- 
tion's legislative  proposal  to  amend  the  full 
scale  wage  survey  requirement  to  at  least 
every  three  years  rather  than  every  second 
year.  Contrary  to  statements  made  In  testi- 
mony at  these  earlier  hearings,  wages  would 
continue  to  be  reviewed  annually  and  ad- 
Justed  in  each  area  in  the  Intervening  years 
through  wage  change  surveys.  However,  the 
proposal  of  a  full  scale  wage  survey  every 
three  years  would  provide  more  flexibility  In 
scheduling  surveys,  would  reduce  annual 
survey  costs  for  the  Government  and  would 
lessen  the  burden  on  non-Federal  employers 
who  provide  pay  rate  data.  It  would  not. 
however,  as  the  opponents  contend,  eliminate 
the  current  annual  review  of  wages  In  each 
wage  area.  Nor  would  this  change  preclude 
more  frequent  full  scale  wage  surveys  If  such 
.surveys  are  needed. 

STEP  rates 

Opponents  of  the  administration's  legis- 
lative proposal  consistently  continue  to  allege 
that  the  rate  range  for  blue  collar  workers 
In  private  Industry  Justifies  the  16 '7  rate 
range  between  minimum  and  maximum  rates 


for  each  grade.  This  argument  Is  Incon- 
sistent with  the  requirements  of  compar- 
ability. This  principle  of  comparability  re- 
quires a  decision  on  the  specific  point  In  the 
private  sector  pay  universe  with  which,  on 
the  average.  Federal  pay  should  be  equated. 
Many  possibilities  exist,  for  example,  the 
upper  quartile,  the  middle,  or  perhaps  some 
other  segment  of  the  universe.  In  the  case 
of  the  Federal  Wage  System  and  its  pred- 
ecessors, a  studied  Judgment  resulted  in  a 
decision  that  the  Federal  Government  should 
match  the  "middle"  of  the  universe,  and  that 
the  measurement  of  the  "middle"  would  be 
accomplished  through  use  of  the  "mean." 
That  Is,  the  pay  rate  data  for  an  occupation 
used  In  the  construction  of  the  pay  line 
would  be  the  weighted  average  of  all  data 
collected  for  that  occupation.  This  decision 
to  equate  with  the  middle  of  the  universe 
was  made  with  full  knowledge  that,  in  so 
doing,  the  Federal  Government  would  pay  its 
employees  more  than  many  of  the  employees 
in  the  private  sector  survey  sample  of  the 
local  area  and  less  than  many  other  em- 
ployees In  that  survey  sample. 

Opponents  of  the  legislative  proposal  sup- 
port their  contention  that  multiple  step  rates 
are  warrant  :d  on  the  basis  of  this  same  band 
of  rates  within  which  our  policy  requires 
ur.  to  pay  in  the  middle  of  the  range.  This 
is  not  a  valid  basis  for  determining  step  rate 
■structures.  This  wide  band  of  rates  has  no 
significance  fcr  step  rate  purposes.  In  fact, 
to  give  the  band  such  significance  gives  a 
new  additional  weight  to  a  factor  which  has 
already  be^n  given  full  weight  in  computing 
the  pay  line,  thus  counting  the  same  factor 
twice.  If  taken  to  a  logical  conclusion  the 
arguments  offered  suggest  that  Step  1  should 
to  equated  to  the  lowest  rate  found  on  wage 
surveys  of  local  private  establishments:  the 
Isst  step  of  the  stjp  rate  structure  equated 
to  the  highest  rate  surveyed;  and  the  average 
of  Federal  rates  equated  to  the  average  of 
the  private  sector  rates. 

What  Is  Important  In  establishing  the  Fed- 
eral step  rate  practices  is  the  step  rate  prac- 
tice In  th»  private  sector:  that  is.  the  range 
of  rates  paid  by  each  individual  employer. 
It  is  the  prevalence  and  extent  of  rate  range 
practices  of  Individual  employers  that  is  con- 
trolling. The  number  of  step  rates  that  are 
paid  to  Federal  workers  cannot  logically  be 
us3d  to  balance  high  and  low  company  aver- 
ages of  occupational  data  found  in  local 
surveys. 

Summarized  for  the  record  in  the  attach- 
ment is  the  step  rate  practices  of  the  com- 
panies Included  In  the  1976  full  scale  sur- 
vey of  the  Boston.  Massachusetts  area.  Com- 
pany data  were  obtained  for  survey  key  Jobs 
In  628  cases.  In  378  of  these  casss.  60.1 ''r. 
a  single  occupied  rate  was  reported.  In  114 
cases,  18.2"";,  two  occupied  rates  were  re- 
ported. In  136  cases,  21.7''r,  three  or  more 
occupied  rates  were  reportsd.  Thus.  In  more 
than  78^;  cf  the  628  cases,  a  maximum  of 
two  occupied  rates  were  reported. 

More  comprehensive  studies  of  establish- 
ment step  rate  practice  have  also  revealed 
that  overall  the  number  of  steps  paid  to 
blue  collar  workers  in  private  Industry  is 
very  small.  Similar  studies  have  shown  that 
the  number  of  steps  paid  to  white  collar 
workers  is  much  greater,  thereby  firmly  sup- 
porting differences  In  step  rat?  practices  for 
blue  and  white  collar  workers. 

Since  the  valid  method  of  determining 
step  rate  practices  is  by  relating  Federal  steps 
to  Industry  step  rate  practices,  in  spite  of 
statements  to  the  contrary,  there  Is  little 
doubt  that  the  pr»sent  five  steps  for  blue 
collar  workers  are  excessive. 

AVERAGE    TO    AVERAGE 

Opponents  of  the  administration's  pro- 
posal seem  unwilling  to  recognize  the  fact 
that  pay  cf  Federal  blue  collar  workers  con- 


sistently exceeds  the  average  level  of  rates 
found  in  the  private  sector,  as  Is  now  the 
case.  This  phenomenon  results  from  the  legal 
requirement  that  the  pay  line  rate  be  fixed 
at  ths  second  step,  regardless  of  the  distri- 
bution of  Federal  employees  among  the  five 
step  rates  in  the  range.  The  General  Account- 
ing Office  has  pointed  to  this  partlcvUar  re- 
quirement as  a  legislative  restraint  to  achiev- 
ing comparability  and  has  recommended  that 
private  sector  average  rates  be  equated  with 
Federal  average  rates.  In  other  words,  the 
average  pay  rate  of  the  private  sector,  the 
pay  line,  should  be  realted  to  the  average 
pay  rates  of  Federal  blue  collar  employees 
rather  than  the  predetermined  Step  2.  A 
change  which  would  permit  this  equation 
would  Insure  consistent  treatment  of  blue 
and  white  collar  employees  and  would  rec- 
ognize the  fact  that  private  sector  wage  data 
rspresent  neither  an  entry  rate  nor  a  final 
rate,  but  a  rate  earned  by  persons  who  aver- 
aged an  unknown  number  of  years'  experi- 
ence and  an  unknown  number  of  step  in- 
creases corresponding  to  Federal  withln- 
grade  Increases. 

To  make  this  point  more  clear,  let  us  tern 
our  attention  specifically  to  the  step  rate 
distribution  of  employees  at  activities  in  the 
Bcston.  Massachusetts  area.  The  most  recent 
study  of  step  rate  distribution  of  nonsuper- 
visory  and  leader  employees  shows  the 
following : 

DISTRIBUTION  OF  EMPLOYEES  BY  STEP 


Aver- 
age 
1       2       3       4       S  ToUl    step 

Nonsupervisory 65    139    225    254    861  1,544    4.11 

Percent  of  total  non- 
supervisory. . . 4.2    9.0  14.6  16.5  55.7  100    ... 

Leader 3       9     21      38  71    4.32 

Percent  of  total  leader 4.2  12.7  29.6  53.5     100 

Total 65    142    234    275~899  1, 615    Vvt 

Percent  of  total...  4.0    8.8  14.5  17.0  55.7      100 


The  table  shows  with  an  average  step  rate 
of  4.12  and  a  requirement  for  Step  2  as  the 
pay  line  rate,  the  Department  of  Defense  is 
paying  blue  collar  nonsupervisory  and  leader 
employees  In  the  Boston  area  on  the  average 
8.5  "^e  above  their  counterparts  In  the  private 
sector. 

Under  an  average  to  average  policy,  this 
overpayment  would  have  been  avoided.  To 
Illustrate,  the  following  table  compare.'-,  fur 
Wage  Grade  10  (WG-10)  current  rate^  in 
Boston  with  those  which  would  result  from 
application  of  an  average  to  average  prin- 
ciple : 

STEP  RATES 

Aver- 
age 
step 
12         3         4  (4.12)        5 

Current  WG-10 J6. 36  >  J6. 62  J6. 88  J7. 15 J7.41 

Average  to  average 

grade-10 5.86     6.10    6.34    6.59  16.62    6.83 

Percent  relationship 

between  steps 96       100      104      108  108.5      112 


<  Pay  line  rate. 

The  minimum  rate  for  the  grade  would  be.' 
$5.86  compared  to  the  current  minimum  of 
86.36;  the  maximum  rate  would  have  been 
$6.83,  compared  to  the  current  maximum  of 
87.41.  One  can  only  conclude  that  the  almost 
740  employees  In  the  Boston  area  paid  at 
Wage  Grade  10  are  paid  between  50(  and  580 
hourly  more  than  that  which  their  private 
industry  counterparts,  on  the  average,  are 
paid.  Those  who  firmly  believe  in  a  compara- 
bility principle  have  no  alternative  except  to 
support  and  urge  elimination  of  the  legal 
requirement  to  equate  the  pay  line  with  Step 
2  so  that  this  inequality  with  private  sector 
pay  can  be  corrected. 
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In  concluJBlon,  It  Is  again  emphasized  that  In  addition,  the  fact  that  there  would  be  no  tlve  must  be  restated.  Employees  hired  after 
the  Department  of  Defense  continues  Its  con-  reductions  in  pay  for  employees  on-board  the  effective  date  would,  of  course,  be  paid 
cem  for  the  well-being  of  a  loyal  work  force,     should  the  proposed  legislation  become  effec-     rates  appropriate  under  the  reformed  system. 

BOSTON,  MASS.,  SUMMARY  OF  COMPANY  OCCUPIED  RATE  PRACTICES  FOUND  IN  1976  FULL  SCALE  WAGE  SURVEY 


Jot)  titl« 


Tolsl 
nutnbir 

MUb-  EtUMUhM)  units 

liiiiad  with  lingl*  occu- 

uniu  (Mtion  ritf 

provid- 

ing  Pircint 

data  Number     ol  total    Number 


Eitablithed  units 

witA  2  occupation 

ratis 


Eitablishtd  units 

with  3  or  mora 

occupation  rates 


Percent 

of  total    Number 


Percent 
of  total 


Janitor  (light) 41  27  65.9  6  14.6  8  19.5 

Janitor 53  35  66.0  9  17.0  9  17.0 

Material  handler 34  16  47.1  5  14.7  13  38.2 

Maintenance  laborer 6  3  50.0  3  50.0  0  0 

PKker 20  10  50.0  4  20.0  6  30.0 

Helper  (trades) 12  8  66.7  3  25.0  1  8.3 

Warehousemen 49  34  69.4  9  18.4  6  12.2 

Fork  lift  operator 37  25  67.6  7  18.9  5  13.5 

Truckdriver  (medium) 27  25  92.6  2  7.4  0  0 

Truckdriver  (heai/y) 27  23  85.2  2  7.4  2  7.4 

Machine  tool  operator  II...  15  5  33.3  4  26.7  6  40.0 

Machine  tool  operator  I...  20  8  40. 0  2  10. 0  10  50.0 

Carpenter 36  29  80.6  5  13.8  2  5.6 

ElKtrician 53  29  54.7  16  30.2  8  15.1 


Jobtitit 


Total 
number 

esiab-  Established  units 

lished  with  single  occu- 

units  pation  rate 

provid- 

ing  Percent 


Established  units 
with  2  occupation 
rates 


Established  units 

with  3  or  more 

occupation  rates 


■■■»  r.n,.iii  Percent  Percent 

data    Number     of  total    Number     of  total    Number     of  total 


Automotive  mechanic 35  18  51.4  10  28.6  7  20.0 

Sheet  metal  mechanic 22  11  50.0  5  22.7  6  27  3 

Sp««"« "  H  M«  3  17.6  3  17.6 

Welder 24  16  66.6  4  16.7  4  16.7 

Machinist 50  19  38.0  11  22.0  20  40.0 

Electronics  mechanic 4  3  75.0  0  0  1  25  0 

Toolmalier 29  17  58.7  3  10.3  9  31.0 

Aircraft  mechanic 8  6  75. 0  0  0  2  25  0 

Electrician,  ship 3  0             0  1  33.3  2  66!? 

Shiplitter 3  0             0  0  0  3  100.0 

Shipwright 3  0             0  0  0  3  100.0 

Total    number   of 

cases 628  378  60.1  114  18.2  136  21.7 
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Note:  Includes  only  those  jobs  for  which  data  were  provided  by  more  than  2  companies. 


Statiment  of  Richard  A.  Silveb,  Dibector, 
VA  HosprrAL,  Brockton,  Mass.,  Before  the 
Subcommittee  on  Compensation  and  Em- 
ployee   Benefits,    House    Committee    on 
Post  Office  and  Ctvil  Service  in  Boston, 
Mass.,  October  22,  1977 
I   appreciate   the   opportunity   to   appear 
before  the  Subcommittee  on  Compensation 
and  Employee  Benefits  to  provide  the  views 
of  the  Veterans  Administration  on  the  need 
for  certain  reforms  In  the  Federal  Wage  Sys- 
tem. I  am  Director  of  the  VA  Hospital  in 
Brockton,  Massachusetts.  With  me  today  in 
support  of  the  VA  position  on  this  matter  are 
Directors  of  our  other  Boston  area  VA  hos- 
pitals: Dr.  Richard  M.  Ryan,  Jr.,  West  Rox- 
bury:    Mr.   Carlton  M.   Smith,   Boston;    and 
Mr.  Michael  J.  Kane,  Bedford.  Also  present 
Is  Mr.  Andrew  B.  Smith,  Chief,  Wage  Survey 
Division,    Office    of   Personnel,   VA   Central 
Office  in  Washington,  D.C. 

Before  I  speak  to  the  specific  areas  in- 
volving the  PWS  which  are  in  need  of  modi- 
fication— because  they  are  inconsistent  with 
the  prevailing  rate  concept — let  me  talk 
briefly  about  our  role  under  the  Federal  Wage 
System  and  the  Veterans  Administration 
in  general. 

Of  the  135  different  geographic  areas  cov- 
ering appropriated  fund  employees  under 
the  Federal  Wage  System,  VA  has  wage  survey 
and  pay-fixing  responsibility  for  22.  Surveys 
under  this  system  are  carefully  planned  and 
conducted  to  ensure  that  they  are  made  at 
the  proper  time  and  produce  accurate  levels 
of  prevaUlng  rates  for  Federal  blue  collar 
employees.  These  surveys  are  scheduled  at 
a  time  In  each  area  when  the  major  private 
employers  have  effected  new  contract  settle- 
ments or  wage  adjustments.  The  significance 
of  this  timing,  of  course,  is  that  we  are  able 
to  translate  current  Industry  pay  to  current 
Federal  pay  with  a  minimum  time  lag. 

Also  of  considerable  Importance  is  the 
quality  of  the  survey  program  itself.  We  have 
taken  steps  in  VA  to  secure  the  best  pos- 
sible leadership  in  local  surveys  through  an 
intensive  managerial  and  technical  training 
program  for  individuals  responsible  for  the 
conduct  of  such  surveys.  As  a  result,  we  are 
confident  that  the  surveys  are  of  a  high  qual- 
ity and  are  producing  accurate  measures  of 
prevailing  rates — neither  more  than  the  local 
Industry  average,  nor  less. 

With  respect  to  the  VA  generally,  we 
employ  more  than  220.000  workers  in  a 
variety  of  occupations.  Of  this  total,  almost 
200.000  work  in  the  Department  of  Medicine 
and  Surgery  in  our  health  care  facilities 
throughout  the  country.  These  include  171 
hosplUU,  16  domlcillarles,  89  nursing  home 
care  units,  and  219  outpatient  clinics. 
Employees  In  these  facilities  have  an  impor- 


tant role  in  providing  health  care  to  the 
nation's  veterans.  On  any  given  day  more 
than  91,000  veterans  receive  inpatient  medi- 
cal treatment  in  a  health  care  facility,  and 
another  56,000  visits  are  made  on  an  out- 
patient basis.  Of  our  total  employment, 
nearly  40,000  Federal  Wage  System  employ- 
ees in  VA  are  paid  under  the  prevailing  rate 
system.  VA  has  health  care  facilities  and 
thus  FWS  employees  in  101  of  the  135  Fed- 
eral Wage  System  areas.  Many  of  these 
employees  are  housekeeping  aids  and  food 
service  workers  performing  vital  tasks  for 
the  well-being  of  our  patients.  Since  1970, 
wages  for  the  PWS  employees  have 
Increased  on  an  average  of  more  than  eight 
annually. 

The  Department  of  Medicine  and  Sur- 
gery in  VA  employs  about  25,000  nursing 
assistants,  7,800  licensed  practical  and 
licensed  vocational  nurses,  5,000  medical 
technicians  and  technologists  and  2,000 
x-ray  technicians.  All  of  these  employees  are 
in  direct  patient  care  and  work  In  support 
of  our  physicians,  dentists  and  nurses,  and 
they  are  paid  under  the  nationwide  General 
Schedule.  The  annual  average  increases  of 
the  General  Schedule  since  1970  has  been 
slightly  over  five  percent. 

The  change  in  traditional  pay  relation- 
ships and  between  OS  and  FWS  employees 
has  had  and  is  causing  critical  morale-prob- 
lems among  our  GS  health  care  personnel. 
Our  hospital  directors  have  reported  many 
instances  where  skilled  blue  collar  employees 
are  receiving  more  pay  than  GS  employees 
responsible  for  major  hospital  program  areas. 
There  have  been  occasions  where  highly 
qualified  professional  employees  have  trans- 
ferred to  lesser  skilled  wage  positions 
because  of  more  favorable  pay.  However, 
our  primary  problem  lies  In  the  nursing 
care  area.  As  an  illustration,  a  relatively 
inexperienced  and  unskilled  housekeepng  aid 
in  a  VA  hospital  is  paid  a  higher  wage  than 
an  experienced  and  higher  skilled  nursing 
assistant,  licensed  practical  nurse,  or  other 
health  care  worker  with  responsibility  for 
direct  patient  care.  A  study  made  In  Decem- 
ber 1976  showed  that  a  nursing  assiistant 
hired  at  the  normal  entry  level  of  GS-2 
would  receive  less  pay  under  the  cxirrent 
General  Schedule  than  a  housekeeping  aid, 
food  service  worker,  or  laundry  worker  hired 
at  the  normal  entry  level  of  WG-1  in  95 
of  the  101  Federal  Wage  System  wage  areas. 

We  believe  that  a  large  part  of  the  pay 
problem  is  due  to  inconsistencies  in  the  cur- 
rent FWS  prevailing  rate  law.  which  was 
enacted  in  1972.  The  basic  comparability 
principle,  as  legislated  under  section  5341, 
Title   5,   United   States  Code,   Is   a  concept 


which  I  and  the  VA  support.  This  principle 
calls  for  ( 1 )  equal  pay  for  substantially  equal 
work,  (2)  relative  differences  in  pay  within  a 
local  area  for  recognizable  differences  in  job 
skills,  (3)  maintenance  of  pay  In  line  with 
that  prevailing  in  a  local  area,  and  (4)  a 
level  of  pay  sufficient  to  attract  and  retain 
a  quality  work  force.  With  these  policies  as 
the  foundation  of  a  sound  comparability 
system,  it  is  difficult  for  us  to  understand 
and  accept  a  system  which  is  fragmented 
with  either  conflicting  statutory  provisions 
or  inconsistent  practices  with  Industry,  such 
as  the  Monroney  Amendment,  the  use  of 
five-steps,  uniform  night  differentials,  and 
the  limitation  to  Include  only  private  estab- 
lishments in  wage  surveys.  These  are  require- 
ments which  we  strongly  believe  need  to  l>e 
reformed  in  order  to  achieve  greater  compara- 
bility in  the  Federal  Wage  System  and  are 
matters  on  which  I  wish  to  address  your 
subcommittee  today. 

monroney  amendment 

One  of  the  most  serious  conflicts  Is  the 
statutory  requirement  that  Federal  wage  em- 
ployees be  compensated  under  the  compara- 
bility principle  of  prevailing  rates  and  at  the 
same  time,  under  certain  circumstances,  be 
compensated  on  the  basis  of  data  from  out- 
side the  local  area  in  which  they  are  em- 
ployed. The  Monroney  Amendment  in  effect 
creates  a  double  statutory  standard,  which 
forces  agencies  to  acquire  wage  data  often 
from  remote  areas  to  fulfill  an  imjustlfied 
need  to  establish  pay  rates  for  so-called 
principal  types  of  Federal  positions  when 
such  positions  are  not  found  in  the  local 
area. 

A  basic  requirement  of  the  Federal  Wage 
System  is  to  measure  and  determine  the  pre- 
vailing level  of  wages  in  the  private  sector 
b"  defined  geographic  areas.  The  system's 
design  obviates  the  need  to  secure  data  on 
all  Federal  jobs  which  exist  in  an  area.  There 
must  only  be  a  need  to  have  an  adequatd 
base  for  determining  wage  levels  through 
representative  job  coverage  in  the  private 
sector  which  reflects  the  skill  levels  found  in 
the  Federal  government.  The  additional  need 
required  by  the  Monroney  Amendment  thus 
creates  pay  inequities  within  local  labor  mar- 
kets and  results  in  unwarranted  payroll  costs 
for  F^S  employees  in  these  areas. 

Application  of  the  Monroney  Amendment 
is  required  in  4  of  the  22  areas  for  which  VA 
has  lead  agency  responsibility  under  the 
Federal  Wage  System.  Of  the  4  areas,  the 
Monroney  Amendment's  Impact  is  only  sig- 
nificant in  the  Birmingham,  Alabama  lo- 
cality, where  it  produces  payllne  rates  that 
are,  on  an  average,  81/2%  higher  than  local 
prevailing  rates.  Most  of  the  760  Federal  wage 


employees  In  the  area  are  employed  by  VA, 
but  because  approximately  25%  of  the  em- 
ployment Is  from  Defense  aircraft  activities, 
we  are  required  to  use  aircraft  wage  data 
from  Atlanta,  Georgia  in  combination  with 
local  wage  data  obtained  in  the  Birmingham 
area  to  satisfy  the  above  statutory  pro- 
vision. We  view  the  effect  of  this  legal  re- 
quirement as  a  gross  inequity  In  Birming- 
ham as  well  as  in  other  areas  where  it  is 
applied.  Repeal  of  the  so-called  Monroney 
Amendment  would  restore  this  aspect  of  the 
comparability  principle  which  we  believe  Is 
most  desirable  and  critically  needed. 

stef  rates 

Another  serious  conflict  with  the  com- 
parability principle  and  outside  practices  is 
the  legal  requirement  that  each  Federal 
Wage  System  grade  of  the  nonsupervisory 
schedule  have  five  step  rates,  with  the  second 
step  used  as  the  prevailing  payllne  or  the 
base  rate.  The  first  step  is  set  at  96%  of  this 
rate,  while  the  third,  fourth,  and  fifth  step 
rates  are  set  at  104^1,,  lOBTc,  and  112%,  re- 
spectively. Some  proponents  of  the  Federal 
Wage  System  are  of  the  opinion  that  this 
step-rate  provision  Is  Insufficient.  They  be- 
lieve there  should  be  additional  steps,  per- 
haps as  many  as  ten,  such  as  the  General 
Schedule  system  provides.  These  same  pro- 
ponents contend  that  a  multi-step-rate 
structure  should  be  used  because  of  the  sig- 
nificant variance  of  wages  paid  among  dif- 
ferent companies  for  the  same  job  in  an 
area.  Experience  has  shown  that  this  vari- 
ance does  exist,  essentially  because  all  com- 
panies simply  do  not  pay,  for  example,  an 
electrician  the  same  rate  of  pay  due  to  the 
extent  of  area  collective  bargaining  agree- 
ments, employment  conditions,  profits,  or 
other  economic  factors.  In  one  locality,  there- 
fore, rates  paid  by  different  companies  for 
an  electrician  could  range  from  as  much  as 
S4  to  tS  per  hour.  In  another  locality,  this 
range  could  be  as  little  as  $6  to  97  per  hour. 
We  do  not  believe,  in  any  event,  that  this 
kind  of  difference  is  a  valid  measure  upon 
which  a  step-rate  structure  should  be  estab- 
lished. Rather,  such  a  structure  must  be 
measured  by  the  practice  established  by 
most  companies  in  an  area  for  their  employ- 
ees, and  it  is  this  practice  that  our  wage 
system  should  follow.  Civil  Service  Commis- 
sion studies  on  such  practices  show  that  the 
principal  method  used  in  the  private  sector 
is  a  single  rate  structure,  rather  than  mul- 
tiple. The  current  provision  of  law  for  five 
steps  results  in  almost  half  of  our  wage  em- 
ployees (46.6%)  being  paid  12%  above  the 
prevailing  payllne  rate.  Significantly,  77.8% 
of  VA  employees  are  in  steps  3,  4,  and  5.  On 
an  overall  basis,  the  average  step  rate  in 
VA  Is  3.8.  These  employees  will  continue  to 
receive  rates  of  pay  of  up  to  12%  higher 
than  the  going  rate  over  and  above  their  an- 
nual wage  schedule  adjustments  as  long  as 
the  5-step  practice  is  continued. 

To  put  this  point  in  a  local  perspective, 
I  would  like  to  illustrate  the  current  em- 
ployee step  rate  distribution  in  the  five  VA 
hospitals  and  clinics  in  the  Boston  area. 

STEP  DISTRIBUTION 


Aver- 
12         3        4        5  Total    step 

Number  of 

employees... 
Percent  of  total. 

47.0  154.0  133.0  155.0  476.0      965),, 
4.9    15.9    13.8    16.1    49.3      100      ^-^ 

This  pattern  shows  clearly  that,  with  an 
average  step  of  3.9,  the  VA  is  paying  Its  blue 
collar  employees  in  Boston  an  average  of  al- 
most 8  percent  more  than  the  prevailing  area 
wage  level. 

No  sound  basis  exists  for  a  five-step  sys- 
tem, nor  does  a  basis  exist  for  the  fixed 


payllne  step.  The  use  of  a  fixed  payllne  pre- 
supposes that  industry  follows  such  a  prac- 
tice. CSC  studies,  however,  do  not  support 
this  kind  of  practice.  True  comparability  in 
this  respect  can  only  be  achieved  by  relating 
average  pay  for  private  sector  employees  to 
average  pay  for  Federal  workers.  This,  we 
believe,  would  be  fair  to  the  employees  af- 
fected and  fair  to  the  taxpayers  of  the  United 
States. 

night  shift  differentials 
Another  requirement  of  current  law  which 
is  in  confiict  with  the  comparability  principle 
Is  the  provision  for  nationwide  night  shift 
differentials  of  7>4  percent  and  10  percent 
for  the  second  and  third  shifts,  respectively. 
Experience  under  this  system  prior  to  enact- 
ment of  the  current  law  showed  that  such 
differentials  differed  from  area  to  area,  de- 
pending on  local  practices.  Most  signifi- 
cantly, the  principal  Industry  practice  was 
to  pay  these  differentials  in  cents  per  hour 
amounts  rather  than  on  a  percentage  basis. 
We  believe  this  statutory  requirement  must 
be  eliminated  in  order  to  reflect  true  pre- 
vailing practices  under  the  comparability 
principle. 

EXCLUSION   of   state   AND   LOCAL   GOVERNMENTS 

Current  law  requires  that  wage  surveys  b? 
limited  to  private  Industry  establishments. 
State  and  local  governments,  therefore,  can- 
not be  surveyed.  State  and  local  governments 
employ  a  significant  proportion  of  the  Na- 
tion's labor  force,  upwards  of  12.5  million 
employees — December  1976.  The  exclusion  of 
such  a  sizable  employment  segment  raises 
doubts  in  many  areas  as  to  whether  our  pay 
determinations  are  truly  representative  of 
prevailing  rates.  This  is  especially  significant 
In  areas  where  the  regularly  surveyed  indus- 
try base  Is  limited  and  State  and  local  gov- 
ernments are  Important  employers.  The  re- 
striction of  surveys  to  private  Industry  es- 
tablishments must  be  removed  In  order  to 
include  these  entitles  where  It  is  necessary 
to  obtain  adequate  job  samples  and  a  broader 
base  upon  which  pay  determinations  are 
made. 

legislative  proposal 

The  legislative  proposal  submitted  by  the 
Civil  Service  Commission,  which  was  en- 
dorsed by  President  Carter,  would  improve 
the  operation  of  the  Federal  Wage  System 
by  removing  the  above-cited  provisions  of 
current  law  which  are  Inconsistent  with  the 
basic  principle  of  comparability.  The  pro- 
posal would  accomplish  the  transition  in  an 
orderly  and  equitable  manner,  as  Indefinite 
pay  retention  is  provided  in  the  bill  for  em- 
ployees who  otherwise  would  be  adversely 
affected.  A  3-percent  minimum  Increase  also 
is  guaranteed  for  each  employee  paid  from 
wage  schedules  adjusted  pursuant  to  the  first 
survey  ordered  after  legislative  enactment. 
Any  employees  paid  retained  rates  thereafter 
would  receive  one-half  of  future  wage  ad- 
justments until  later  entitlement  provides 
higher  rates  of  pay  through  normal  opera- 
tion of  the  Federal  Wage  System. 

I  am  most  appreciative  to  have  had  the 
opportunity  to  express  the  VA's  views  on 
the  Federal  Wage  System  today  and  would 
be  glad  to  respond  to  any  questions  you  have. 

Statement  By  Phillip  J.  O'Donnell,  Na- 
tional Vice  President  Ist  District, 
American  Federation  of  Government  Em- 
ployees 

The  American  Federation  of  Government 
Employees  welcomes  Mrs.  Spellman  and  her 
Subcommittee  to  Boston,  and  to  our  1st  Dis- 
trict. AFGE  represents  several  thousand 
blue-collar  employees  in  the  New  England 
area.  World-wide  AFGE  represents  some  230,- 
000  Appropriated  and  Non-Appropriated 
Fund  employees  or  some  53  percent  of  all 
Prevailing  Rate  employees  eligible  to  be  rep- 
resented under  Executive  Order  11491. 
We're  very  appreciative  of  this  chance  to 


be  beard.  We  would  like  to  take  this  op- 
portunity to  thank  Mrs.  Spellman  for  her 
recent  efforts  in  blocking  those  who  would 
have  short-circuited  the  legislative  process. 
The  opponents  of  this  system  would  have 
imposed  a  number  of  regressive  unilateral 
changes  m  the  Federal  Wage  System  by 
means  of  last  minute  limitations  Inserted  In 
the  Department  of  Defense  budget. 

We  want  to  say  at  the  outset  that  the 
present  Federal  Wage  System  Is  a  good  sys- 
tem. It  has  worked  very  well  from  the  start. 

It  Is  also  a  fair  system  for  both  workers 
and  government.  Indeed  the  only  really  fair 
system  labor  now  has,  insofar  as  both  labor 
union  participation  in  the  wage-setting  pro- 
cess and  the  process  itself  are  concerned. 

We  do  not  want  to  see  this  system  changed 
m  such  a  way  as  to  destroy  either  its'  work- 
ability or  Its'  fairness.  We  think  the  pro- 
posed changes  would  do  both. 

We  also  wish  to  clear  up  some  misleading 
and  erroneous  Impressions  which  have  been 
circulated  recently  by  those  who  would  de- 
liberately destroy  the  comparability  of  the 
federal  prevailing  rate  system. 

I'm  sure  you'll  only  have  to  ask  the  group 
assembled  here  today  to  get  a  very  clear 
Indication  of  how  they  feel  about  this  effort 
to  destroy  their  pay  system  and  their  finan- 
cial security! 

the     5    STEP    SYSTEM 

The  current  law  calls  for  a  five-step  pay 
system  that  takes  six  years  to  advance  from 
step  1  to  step  5  with  step  2  of  the  system 
based  on  a  payllne  drawn  from  the  average  of 
rates  paid  comparable  private  sector  jobs  in 
the  area.  The  attached  chart  shows  the  range 
of  rates  by  grade  found  in  the  last  Boston 
Full  Scale  Survey.  Overlaid  on  these  rates 
are  the  rates  paid  wage  employees  in  this 
area  at  steps  1,  2,  and  5.  As  you  can  see,  at 
most  grades  the  range  of  rates  paid  private 
sector  employees  far  exceeds  the  16  percent 
range  of  Federal  Wage  System  rates.  These 
ranges  of  private  sector  rates  may  or  may  not 
exist  in  any  one  firm  in  the  area,  but  the 
chart  does  show  they  exist  in  the  area  over- 
all. 

These  who  would  do  away  with  the  6  step 
system  charge  that  the  Government  enjoys 
a  12  percent  advantage  In  competing  for  em- 
ployees, this  is  not  true.  Many  fringe  bene- 
fits, such  as:  paid  dental,  health,  and  life 
Insurance  benefits  are  not  Included  In  the 
area  surveys.  Plus,  they  would  have  us  be- 
lieve the  Government  fills  jobs  at  step  5. 
when  they  are  really  filled  at  step  1,  where 
the  rate  is  only  96  percent  of  the  payllne. 
If  we  were  to  only  look  at  the  rates  for  pri- 
vate employees  who  had  been  in  the  same 
job  with  the  same  firm  for  six  years,  then 
their  rates  would  be  very  comparable  to 
those  paid  the  Federal  Wage  System  em- 
ployee at  step  5. 

I'll  briefly  touch  on  some  of  the  other 
points  as  AFGE  has  already  presented  its' 
position  on  these  issues  several  times,  and 
I  know  you're  really  interested  in  getting  the 
views  of  the  local  people  during  the  question 
and  answer  session. 

IMPORTATION    OF    HATES 

The  provisions  of  the  system  dealing  with 
the  so-called  Monroney  Amendment  were 
first  placed  in  law  In  1968.  Then,  Senator 
Mike  Monroney  Introduced  this  legislation 
to  Improve  the  sjrstem  used  then,  in  an  ef- 
fort to  obtain  truly  comparable  Prevailing 
Rates  from  outside  of  a  wage  area  when  they 
couldn't  be  found  inside.  This  principle  was 
reaffirmed  and  restated  in  the  law  by  Con- 
gress after  it  had  been  in  effect  for  4  years 
and  it  became  a  part  of  the  Pederil  Wage 
System  in  1972. 

These  provisions  came  about  because  of 
Civil  Service  Commission  and  Agency  inflex- 
ibility in  designing  or  defining  wage  areas 
and  their  failure  to  recognize  the  simple  fact 
that  you  cannot  have  comparability,  if  com- 
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pwable  prtvate  sector  Jobs  cannot  be  found 
or  their  rates  cannot  be  measured  In  the 
existing  wage  areas. 

If  these  provisions  can  be  criticized  they 
should  be  criticized  for  what  they  do  not 
do.  not  for  what  they  do.  The  Federal  Wage 
System  survey  Jobs  are  supposed  to  be  rep< 
resentatlve  of  the  Federal  work  force  Job 
skills,  and  grades.  Some  of  these  survey  Jobs 
represent  as  few  as  a  thousand  Federal  em- 
ployees. Whereas;  the  aircraft  mechanic  is 
the  single  largest  populated  Job  in  the  Fed- 
eral blue-collar  system,  yet  it  is  not  even 
surveyed  as  a  normal  part  of  the  system.  It 
Is  our  feeling  the  so-called  Monroney  provi- 
sions could  be  Improved,  but  they  should  be 
strengthened  and  Improved  and  not  used  as 
lever  to  atUck  the  other  parts  of  the  system. 
NZCHT  aHirr  DnmaisNTiAi. 

Long  before  the  Federal  Wage  System  and 
the  Coordinated  Federal  Wage  System  many 
agencies  paid  a  uniform  percentage  Night 
Shift  Differential.  Most  private  firms  pay  the 
same  Night  Shift  Differential  to  their  blue 
and  white  collar  employees.  General  Sched- 
ule employees,  for  years,  have  received  a 
uniform  percentage  Night  Shift  Differential. 
It's  our  view  that  the  current  practice  should 
be  continued  with  Night  Shift  Differential 
paid  as  a  uniform  benefit  the  same  as  other 
uniform  premium  and  differential  pays,  such 
as;  EnvlronmenUl  Differential  Pay,  overtime, 
Sunday,  and  holiday  pay. 

IMCLVSION    or    STATE    AND    LOCAL    OOVMNMENT 
IN   WACB   SURVZrs 

It's  our  feeling  that  this  issue  has  been 
raised  by  the  opponents  of  the  system  to 
cloud  the  real  issue.  State  and  Local  Gov- 
ernments were  surveyed  under  the  Coordi- 
nated Federal  Wage  System  and  really  had 
little  effect  in  all  but  11  or  12  areas,  bene- 
fiting some,  hurting  others.  In  most  cases, 
they  would  neither  help  nor  hurt,  and  we 
feel  they  are  not  needed  In  the  Federal  Wage 
System  surveys. 

NON-APPROPBUTED   FUND  EMPLOYEES 

We  feel  It's  very  strange  and  very  wrong 
that  after  all  of  the  studies,  proposals,  and 
recommendations  made  regarding  the  fed- 
eral Wage  System,  that  no  one  on  the  man- 
agement side  has  looked  at  the  plight  of 
the  Non-Appropriated  Fund  employees,  both 
those  covered,  and  those  not  covered  by  the 
system.  AFGE  has  long  fought  to  have  these 
employees  treated  fairly;  first  to  be  covered 
by  the  minimum  wage  and  later  for  them 
to  be  Included  under  the  Federal  Wage  Sys- 
tem. Unfortunately,  we  still  have  a  long  way 
to  go.  These  employees  work  under  a  system 
which  has  the  same  grade  structure,  the 
same  Job  standards  and  work  on  the  same 
Installations  as  the  Appropriated  Fund  em- 
ployees. Yet,  even  for  those  covered  by  the 
Federal  Wage  System  their  pay,  in  most 
areas,  Is  so  far  below  their  Appropriated 
Fund  counterparts,  you  wonder  if  we  even 
have  a  system. 

Let  me  give  you  a  few  examples:  the  sys- 
tem-wide average  for  an  Appropriated  Fund 
employee  Grade  1.  Step  2,  is  $4.45,  while  for 
a  Non-Appropriated  Fund  employee.  Grade 
1,  Step  2,  it's  only  $2.57.  In  reality,  for  most 
Non-Appropriated  Fund  employees  at  Grade 
1  their  pay  is  really  set  by  various  minimum 
wage  provisions  and  not  through  surveys. 

At  the  higher  grades  the  Appropriated 
Fund,  Grade  10,  Step  2,  system-wide  rate  is 
$6.94  while  for  the  Non-Appropriated  Fund, 
Grade  10,  Step  2,  Ifs  $4.81.  This  roughly  $2.00 
per  hour  difference  Is  unjustified  when  you 
consider  the  only  meaningful  difference  in 
these  people's  employment  Is  where  their 
pay  comes  from.  It  hardly  meets  the  "equal 
pay  for  equal  work"  provtelon  of  the  law. 

One  final  point,  one  most  important  aspect 
of  the  Federal  Wage  System  U  that  providing 
for  labor  participation  at  all  levels  of  the  pay 
setting  process.  Ifs  the  real  key  to  the  suc- 
cess and  acceptance  of  the  system.  Somehow 


in  the  Implementation  of  the  Federal  Wage 
System  the  so-called  A.S.  (Administrative 
Support)  and  P.S.  (Patron  Service)  employ- 
ees were  denied  this  very  basic  right  under 
the  law.  As  a  result,  they  are  given  no  voice 
In  their  survey  and  pay  setting  process  and 
very  little.  If  any,  participation. 

AFGE,  over  the  past  five  years,  has  ex- 
pended thousands  of  staff  and  member  man 
hours  m  an  effort  to  build  the  Non-Appro- 
priated Fund  pay  system  to  a  point  where 
It  could  fairly  be  considered  a  parallel  coun- 
terpart to  the  Appropriated  Fund  system.  Al- 
though progress  has  been  made,  this  goal 
has  just  not  been  reached.  Our  1976  Conven- 
tion voted  that  we  move  to  abolish  the  pre- 
sent Non-Appropriated  Fund  system  with  its' 
separate  so-called  Craft  and  Trade  Adminis- 
trative Support,  Patron  Service,  and  Univer- 
sal Annual  Systems  and  provide  for  payment 
to  these  employees  the  appropriate  Prevail- 
ing Rate  for  their  Job  as  established  through 
either  the  regular  Federal  Wage  System  or 
General  Schedule  system.  We  feel  only  then 
win  these  employees  be  properly  treated  and 
paid. 


THE  FAILURE  OP  THE  FAA'S  CON- 
CORDE TESTING  AT  DULLES 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  SCHEUER.  Mr.  Speaker,  back  on 
September  15,  before  the  administraiton 
announced  its  decision  on  supersonic 
aircraft,  I  wrote  the  President  and  the 
Secretary  of  Transportation  outlining 
some  objections  to  the  way  in  which  the 
administration  has  made  its  decision  on 
Concorde. 

In  particular.  I  was  concerned  with 
the  integrity  of  the  Concorde  tests  at 
IXiUes  International  Airport.  Clearly,  if 
these  tests  were  conducted  properly, 
they  might  have  prevented  the  necessity 
of  any  test  at  all  in  Kennedy  Interna- 
tional Airport  in  my  own  congressional 
district.  In  fact,  Jerrold  Fadem,  the 
prominent  Los  Angeles  noise  attorney,  is 
currently  suing  the  FAA  for  conducting 
a  needless  test  at  Kennedy  because  all 
the  data  that  needs  to  be  collected  can  be 
gathered  at  Dulles. 

My  concern  was  registered  in  an  11- 
page  memo  to  Brock  Adams  listing  82 
questions  I  developed  concerning  the 
testing  of  Concorde  at  Dulles  Airport. 
As  of  today,  more  than  1 V2  months  after 
I  wrote  the  letter.  I  have  received  no  an- 
swers to  my  questions.  In  fact,  until  I 
wrote  Secretary  Adams  a  note  on  Octo- 
ber 18,  I  had  not  even  received  an  ac- 
knowledgment to  my  carefully  prepared 
letter  and  memorandum.  Following  my 
note  on  October  18,  my  staff  received  a 
phone  call  from  congressional  liaison 
apologizing  and  explaining  that  a  re- 
sponse would  be  in  the  mail  soon.  Two 
weeks  after  that  conversation  I  still 
have  received  no  answer. 

Mr.  Speaker,  I  think  our  colleagues  will 
find  my  questions  on  the  testing  of  Con- 
corde at  Dulles  Airport  interesting  and 
informative.  When  the  Department  of 
Transportation  answers  these  questions 
I  shall  place  them  in  the  Record,  but, 
since  the  recess  is  coming  up  quicking,  I 
have  appended  my  letters  to  President 
Carter  and  to  Secretary  Adams  to  this 
statement : 


November  8,  1977 

HOVSS  OF  REPRESXNTATtVKS, 

Wathington,  D.C.,  September  IS,  1977 
Hon.  Jimmy  Caktzb, 
The  President,  The  White  House. 
Washington,  D.C. 

Dear  Mr.  President:  As  you  know,  my 
congressional  district  in  New  York  includes 
John  F.  Kennedy  International  Airport  and 
all  of  the  small  communltlofi  perched  on  the 
edge  of  the  airport:  Howard  Beach,  Linden- 
wood,  Laurelton,  Rosedale,  Cambria  Heights, 
Broad  Channel,  and  the  entire  Rockaway 
Peninsula.  Any  decision  the  Department  of 
Transixjrtatlon  and  your  administration 
makes  concerning  Concorde  operations  in  the 
United  States  is  inextricably  tied  to  the 
health  of  the  five  hundred  thousand  resi- 
dents of  my  community. 

I  know  that  events  are  moving  fast  to  a 
conclusion  with  an  announcement  expected 
from  Secretary  Adams  sometime  before  Sep- 
tember 26,  the  conclusion  of  the  test  period 
for  Dulles  Airport.  Before  you  act  on  any 
Department  of  Transportation  recommenda- 
tion, I  would  hope  that  you  would  carefully 
consider  the  following  two  items. 

First,  I  have  enclosed  copies  of  a  set  of  cor- 
respondence between  18  members  of  the 
House,  the  General  Accounting  Office,  the 
Department  of  Transportation,  and  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion. In  the  August  4,  1977  letters,  we  asked 
the  General  Accounting  Office  to  facilitate 
and  coordinate  an  Inter-agency  study  group 
to  exanUne  Just  one  type  of  noise  emanating 
from  Concorde — something  called  low  fre- 
quency vibration— rattle  noise. 

Dr.  Karl  Kryter,  one  of  the  world's  fore- 
moet  authorities  on  noise  and  the  Port  Au- 
thority of  New  York  and  New  Jersey's  con- 
sultant, has  argued  convincingly  m  a  300 
page  report  that  low  frequency  noise  Is  what 
distinguishes  the  Concorde  from  all  other 
airplanes.  He  also  believes  that  additional 
study  la  required  to  quantify  the  effects  of 
this  particular  type  of  noise. 

Two  meetings  were  held  between  all  of  the 
parties  Involved  on  August  11  and  August 
16.  The  first  was  chaired  by  me  In  my  office 
and  the  other  was  chaired  by  Henry  Eshwege 
of  the  GAO  at  the  Department  of  Transporta- 
tion building.  On  August  18,  the  Comptroller 
General  Elmer  Staats  corresponded  with  all 
of  the  agencies  Involved,  requesting  com- 
ment on  the  Kryter  Report  by  this  Friday, 
September  16.  Specifically,  he  was  concerned 
with  whether  or  not  additional  studies  on 
low  frequency  rattle-vlbratlon  noise  char- 
acteristics of  Concorde  were  necessary. 

Mr.  President,  as  we  understand  it,  the 
Department  of  Transportation  Intends  to 
proceed  with  Its  proposed  rule  making  pro- 
ceeding before  September  26  regardless  of 
the  findings  by  Mr.  Staats  and  the  GAO.  Mr. 
Eshwege,  In  sworn  testimony  before  Con- 
gressman Leo  Ryan's  Government  Opera- 
tions Subcommittee  on  September  7.  ac- 
knowleged  tinder  my  questioning  that  It 
would  be  Incumbent  on  the  Department  of 
Transportation  to  withhold  their  report  on 
Concorde  for  some  reasonable  amount  of 
time  if  the  GAO  determined  that  additional 
study  of  Concorde's  low  frequency  rattle 
vibration  noise  was  necessary. 

This  is  not  a  minor,  unrelated  issue,  on 
the  fringe  of  the  Concorde  controversy. 
Roughly  30  percent  of  the  citizen  complalnte 
at  Dulles  airport  related  to  rattle-vlbratlon. 
And  a  federal  decision,  whether  It  be  con- 
scious or  unintended,  to  Ignore  low  fre- 
quency rattle-vlbratlons  could  Irreparably 
damage  the  Port  Authority's  case  In  the 
U.S.  Court  of  Appeals  scheduled  for  hearing 
on  September  19. 

Therefore,  I  urge  you  to  review  carefully 
the  Comptroller  General's  findings  on  the 
submissions  by  NASA,  DOT,  and  EPA  prior 
to  approving  release  of  any  proposed  rule- 
making. These  submissions,  as  stated  above, 


November  3,  1977 


CONGRESSIONAL  RECORD— HOUSE 


37021 


are  due  to  be  filed  with  the  GAO  by  Sep- 
tember 16,  and  all  of  the  agencies  Involved 
(EPA,  FAA,  DOT,  NASA),  have  stated  their 
intention  to  comply  with  that  deadline. 

The  second  Item  which  bears  directly  on 
your  decision  on  Concorde  concerns  the  very 
Integrity  of  the  Dulles  testing  and  the  pre- 
vlotis  Administration's  decision  making  proc- 
esses prior  to  the  testing.  I  have  also  enclosed 
a  copy  of  a  letter  I  have  sent  today  to  Secre- 
tary Adams  Including  a  long  list  of  detailed 
questions  on  Concorde. 

Most  of  these  questions  have  been  asked 
before  by  interested  citizens.  Congressmen, 
Senators,  and  public  Interest  groups.  Yet 
time  and  again  the  Department  of  Trans- 
portation has  either  refused  to  answer  them 
or  has  answered  them  imprecisely  or  Incom- 
pletely. The  hallmark  of  your  campaign  was 
a  promise  to  the  American  people  that  you 
would  make  government  more  open  and  more 
responsive.  Taken  together,  these  queries 
strike  at  the  very  integrity  of  our  govern- 
mental process  and  require  answers. 

This  concern  with  the  integrity  of  the 
Dulles  testing  is  not  new.  Immediately  fol- 
lowing Secretary  Coleman's  decision  on 
February  6,  1976,  more  than  fifty  Congress- 
men joined  me  In  Introducing  a  resolution 
calling  for  an  Investigation  of  the  entire  de- 
cision making  process.  And  In  June,  1976,  my 
proposal  to  have  an  ad  hoc  study  panel  made 
up  of  three  renowned  scientists  to  monitor 
the  FAA  tests  at  Dulles  was  endorsed  by 
numerous  Congressmen  and  public  Interest 
groups  Including  Senator  Jacob  Javlts  and 
the  Sierra  Club. 

Mr.  President,  it  may  well  be  of  little  im- 
port whethnr  the  Secretary  of  Transporta- 
tion answers  these  questions  to  my  personal 
satisfaction.  However,  what  Is  Important  Is 
that,  prior  to  the  Issuing  of  any  decision  on 
Concorde,  these  questions  should  be  answered 
to  your  satisfaction,  and  to  the  satisfac- 
tion of  the  American  public. 

I  am  eager  to  discuss  these  Issues  with 
both  you  and  Secretary  Adams. 

With  every  warm  best  wish. 
Yours, 

James  H.  Schetter,  M.C. 

House  of  Representatives, 
Washington,  D.C.  Sepfe-.,ibcr  IS,  1977. 
Hon.  Brock  Adams, 

Secretary  of  Transportation,  Department  of 
Transportation,  Washington,  D.C. 

Dear  Brock:  As  you  know,  my  congres- 
sional district  in  New  York  includes  John  F. 
Kennedy  International  Airport  and  all  of 
the  small  communities  perched  on  the  edge 
of  the  airport:  Howard  Beach,  Laurelton, 
Rosedale,  Cambria  Heights.  Broad  Channel, 
and  the  entire  Rockaway  Peninsula.  Any  de- 
cision the  Department  of  Transportation 
makes  concerning  Concorde  operations  In 
the  United  States  is  inextricably  tied  to  the 
health  and  welfare  of  the  five  hundred 
thousand  residents  of  the  communities  I 
represent. 

Appended  to  this  note  is  a  comprehensive 
list  of  questions  concerning  the  integrity  of 
the  testing  operations  the  Federal  Aviation 
Administration  has  conducted  at  Dulles  Air- 
port over  the  past  fifteen  months.  Succinctly 
put,  I  have  grave  personal  doubts  that  the 
testing  at  Dulles,  as  reported  In  the  FAA's 
monthly  reports,  was  of  the  caliber  of  pro- 
fessionalism and  level  of  credibility  that 
those  of  us  in  Congress  had  expected. 

This  concern  with  the  Integrty  of  decision 
making  processes  and  the  carrying  out  of  the 
results  of  those  decision  making  processes  Is 
not  new.  Immediately  following  Secretary 
Coleman's  decision,  on  February  6, 1976,  more 
than  fifty  Congressmen  Joined  me  in  In- 
troducing a  resolution  calling  for  an  In- 
vestigation of  the  entire  decision  making 
process.  And  in  June,  1976  my  proposal  to 
have  an  ad  hoc  study  panel  made  up  of  three 
renowned  scientists  to  monitor  the  FAA  tests 
at  Dulles  was  endorsed  by  numerous  Con- 


gressmen,   Senators,    and    public    Interest 
groups  including  Senator  Jacob  Javlts  and 
the  Sierra  Club. 

Brock,  the  chickens  have  now  come  home 
to  roost.  These  questions  require  seri- 
ous thought  and  forthright  responsive  an- 
swers. In  other  circumstances  I  would  not 
Insist  on  a  prompt  reply  to  all  of  these 
questions,  but  most  of  them  have  been 
posed  before  by  other  Congressmen,  inter- 
ested citizens,  and  public  interest  groups 
and  stUl  remain  unanswered.  Therefore,  I 
would  urge  you  to  answer  all  of  these  ques- 
tions to  your  own  satisfaction  prior  to  mak- 
ing any  recommendation  to  the  President. 

I  am  of  course  eager  to  meet  with  you  to 
discuss  these  serious  Issues.  I  look  forward 
to  hearing  from  you. 

With  every  warm  best  wish. 
Yours, 

James  H.  Scheiter.  M.C. 

House  of  Representatives, 
Washington,  D.C,  September  IS,  1977. 
Memorandum 
To:  The  Honorable  Brock  Adams,  Secretary 

of  Transportation. 
From:  James  H.  Scheuer,  M.C. 
Subject:  Questions  on  Concorde  testing  at 
Dulles. 

PRIOR    BIAS    in    the    DECISION    MAKING    PROCESS 

Those  of  us  who  have  been  following  this 
Issue  closely  for  the  psist  few  years,  and  es- 
pecially In  the  past  three  years,  have  at 
times  been  made  aware  of  specific  facts 
which  seem  to  indicate  that  the  basic  de- 
cision to  allow  Concorde  into  the  United 
States  is  being  made  behind  closed  doors. 
Most  of  the  allegations  concern  the  previous 
administration. 

1.  A  November  27,  1972,  White  House  memo 
Indicated  that  the  British  had  acknowledged 
that  the  Concorde  would  not  meet  subsonic 
aircraft  noise  standards  and  had  asked  for 
an  informal  exemption  from  those  standards. 
In  April,  1975,  Mr.  K.  G.  H.  Binning  at  the 
British  Deputment  of  Industry  said  before 
the  FAA  that  "we  have  never  sought  any 
waivers  or  special  privileges  to  avoid  the 
(noise)  regulation  and  we  are  seeking  none 
today."  How  do  you  expaln  this  contradic- 
tion? 

2.  I  request  copies  of  the  November  27, 
1972  memo  and  any  correspondence  fiowlng 
from  this  memo  such  as  the  documents 
which  led  its  author  to  claim  that  the  British 
had  Informally  asked  for  an  exemption. 

3.  On  January  19,  1973,  President  Nixon 
wrote  Prime  Minister  Heath  and  promised 
him  that  ".  .  .  the  FAA  will  issue  its  pro- 
posed fleet  noise  rule  in  a  form  which  will 
make  it  Inapplicable  to  the  Concorde.  .  .  ." 
To  the  best  of  your  knowledge,  what  were 
the  prior  and/or  subsequent  commitments 
made  by  Mr.  Nixon  to  the  British  and  French 
on  Concorde? 

4.  An  October  6.  1975  letter  from  Henry 
Kissinger  to  Secretary  Coleman  conveyed 
the  obvious,  albeit  unstated,  presumption 
that  Coleman's  decision  would  be  favorable 
to  the  Concorde  by  terming  Coleman's  de- 
cision as  "the  Administration's  Initial  deci- 
sion." The  Justification  for  Kissinger's  In- 
volvement in  this  Issue  was  the  diplomatic 
effect  any  decision  on  Concorde  would  have. 
How  Important  are  diplomatic  constraints 
on  your  decision? 

5.  What  are  the  Important  diplomatic 
concerns  generated  by  Concorde  which  weigh 
heavily  with  you? 

6.  What  documents  exist  detaUlng  the 
diplomatic  importance  of  this  decision?  I 
request  copies  of  them. 

7.  In  October,  1976,  the  FAA  prepared  a 
United  States  proposal  for  the  International 
Civil  Aeronautics  Organization  allegedly 
based  on  the  Dulles  testing,  recommending 
exemption  of  all  Concordes  from  United 
States  noise  standards  until  1984.  Why  did 


the  FAA.  after  only  four  months  of  testing, 
make  such  a  recommendation? 

8.  In  November,  1976,  the  FAA  promised 
District  Court  Judge  Barrington  D.  Parker, 
during  a  suit  by  the  Environmental  Protec- 
tion Agency  joined  by  New  York,  Massachu- 
setts and  Illinois,  that  the  FAA  would  not 
exempt  any  first-generation  Concordes  pro- 
duced subsequent  to  the  nine  already  in  op- 
eration from  FAR-36  standards.  Do  you  in- 
tend to  adhere  to  that  promise  made  In  court 
last  year? 

9.  A  letter  dated  September  2.  1977,  from 
Thomas  Alexander  of  the  Nelman  Marcus 
Corporation  to  the  Sierra  Club  claims  that 
approval  for  a  Concorde  flight  Into  Dallas/ 
Port  Worth  Airport  In  the  middle  of  October 
has  been  gained  by  the  city  of  Dijon.  Is  this 
true? 

10.  If  so.  Isn't  such  approval  a  direct  viola- 
tion of  the  Coleman  decision  which  pre- 
cluded further  airport  openings  until  a  new 
Impact  statement  was  flled? 

11.  There  is  currently  an  options  paper 
circulating  around  the  administration  which 
has  a  classification  of  "secret".  Can  you  ex- 
plain why  this  document  Is  classified  as 
"secret",  a  classification  reserved  for  docu- 
ments whose  disclosure  would  damage  the 
national  security? 

12.  I  request  a  copy  of  that  options  paper. 

INSTRUCTIONS 

It  seems  logical  to  assume  that  Secretary 
Coleman  gave  some  instructions  to  the  FAA 
and  that  the  FAA,  in  turn  gave  some  in- 
structions to  both  the  Dulles  airport  oper- 
ators and  to  the  various  technicians  con- 
cerning the  Dulles  testing. 

13.  What  were  the  precise  instructions  Sec- 
retary Coleman  gave  to  the  FAA  for  the 
monitoring  of  Concorde  operations  at 
Dulles? 

14.  What  were  the  instructions  that  the 
FAA  passed  on  to  the  Dulles  Airport  per- 
sonnel and  to  the  technicians  monitoring 
the  flights? 

15.  What  were  the  instructions  given  to 
the  contractor  ninnlng  the  complaint  cen- 
ter? 

16. 1  request  copies  of  any  written  Instruc- 
tions, memos,  and  contracts  Involved  with 
the  Concorde  testing  at  Dulles. 

LOCATION    OF   RADAR   TRACKINO   SITS 

It  is  my  understanding  that  the  location 
of  a  radar  tracking  site  has  slgnlflcant  bear- 
ing on  the  accuracy  of  that  machine's  capa- 
bility to  follow  an  aircraft. 

I>eter  R.  Clapper  of  the  FAA  conceded  on 
August  22.  1977  In  a  letter  to  Mr.  Robert 
Thurston  of  Herndon,  Virginia,  that  the 
radar  tracking  for  the  first  four  months  of 
testing  at  Dulles  was  in  Sultland.  Maryland 
despite  the  fact  that  Charles  Foster  of  the 
FAA  had  stated  in  a  letter  dated  May  16,  1977 
that  the  radar  tracking  was  done  at  Dulles. 
Furthermore,  by  tracking  at  Sultland,  the 
FAA  was  not  able  to  track  the  final  ap- 
proaches of  the  Concorde's  landing. 

17.  Why  was  the  radar  tracking  done  at 
Sultland  Instead  of  at  existing  radar  sites 
at  Dulles  that  could  have  picked  up  the  final 
two  to  four  nautical  miles  of  approach? 

18.  If  there  was  a  good  reason  for  track- 
ing at  Sultland,  why  did  the  FAA  switch  to 
on-site  tracking  radar  on  October  28? 

LOCATION    OF    MONTTORINC    SITES 

Obviously,  the  results  of  the  testing  at 
Dulles  are  highly  dependent  on  where  the 
monitoring  sites  are  located.  A  test  of  the 
highest  Integrity  would  have  attempted  to 
test  In  populous  areas  around  Dulles  and  to 
test  at  distances  from  the  runway  that  would 
correspond  to  populous  areas  arotind  other 
airports. 

19.  The  FAA's  Concorde  Monitoring  Six 
Months  Report:  May-November.  1976  states 
that  most  noise  measurements  were  taken 
"in  populated  areas."  However,  cloae  examl- 


37022 


CONGRESSIONAL  RECORD  — HOUSE 


November  S,  1977 


nation  shows  that  the  FAA  tried  to  take 
more  nolae  measurements  at  PAR-se  sites 
which  are  mostly  within  the  airport's  bound- 
aries and  far  removed  from  populous  areas. 
Why  did  the  PAA  primarily  use  FAR-3e  sites 
for  noise  measurements  rather  than  sites 
inside  the  communities  surrounding  Dulles? 
30.  Why  didn't  the  PAA  attempt  to  set  up 
monitoring  sites  at  points  that  would  repli- 
cate the  densely  populated  area  surrounding 
Kennedy  Airport? 

21.  Practically  all  North  and  West  arrivals 
fly  directly  over  monitoring  sites  Ne  and  S7. 
Why  has  the  PAA  taken  so  few  noise  meas- 
urements at  these  two  sites? 

22.  Leesburg,  Virginia  (Site  08)  is  the  area 
with  the  second  highest  volume  of  pain 
complaints  from  Concorde  noise.  Most  south- 
ern departures  fly  right  over  site  08.  Why 
has  the  PAA  taken  very  few  noise  measure- 
ments at  site  08  and  almost  none  after 
November,  1076? 

33.  Sites  04,  08,  06,  and  03  are  permanent, 
automatic  monitoring  sites  and  are  supposed 
to  record  InsUntly  the  noise  and  altitude 
of  all  plane  flights.  Why  has  the  FAA  failed 
to  report  the  noise  levels  of  all  Concordes 
flying  over  these  and  other  permanent  test- 
ing sites? 

24.  I  request  all  of  the  results  from  these 
four  sites  during  the  16  month  testing  period 
at  Dulles. 

25.  Analysis  of  the  early  PAA  monthly  re- 
ports clearly  shows  Concorde  noise  to  be 
louder  than  other  aircraft  noise  over  the 
communities  three  to  Ave  nautical  miles 
from  the  airport  even  though  Concorde  noise 
may  be  roughly  equivalent  to  other  aircraft 
noise  over  the  PAR-36  monitoring  sites.  For 
example,  on  July  18,  1976,  the  Concorde  on 
arrival  was  6.7  dBA  louder  than  a  707  three 
miles  away  from  the  airport  but  0.4  dBA 
quieter  than  a  707  at  the  PAR  site  one  mile 
from  touchdown.  Why  did  the  PAA  generally 
omit,  or  fall  to  record,  noise  measurements 
of  subsonic  Jets  for  comparison  to  the  Con- 
corde at  sites  in  the  communities  three  to 
twenty  miles  away  from  the  airport  after 
November,  1976? 

26.  How  do  you  explain  the  fact  that  Con- 
corde is  so  much  louder  than  a  707  three 
miles  from  touchdown  and  quieter  than  a  707 
one  mile  from  touchdown? 

27.  It  It  possible  that  one  explanation  for 
this  phenomenon  is  that  the  British  and 
French  pilots  have  been  cutting  their  engines 
as  they  fly  over  the  FAR-36  markers  removed 
from  populous  areas  to  ensure  that  they  do 
not  exceed  noise  standards  at  those  points? 

KOBn,z  MONrroRiNo  srras 
In  order  to  mitigate  some  of  the  problems 
with  fixed  testing  sites,  the  FAA  also  used 
mobile   tracking    units   to   determine    noise 
levels  of  the  Concorde. 

28. 1  understand  that  the  PAA  reduced  the 
number  of  mobile  monitoring  sites  from 
Ave  to  four  to  three.  When  and  why  did  this 
occur? 

29.  Why  didn't  the  PAA  deploy  their  mobile 
noise  monitoring  teams  to  communities  with 
an  especially  high  volume  of  citizen  com- 
plaints such  as  Poolsvllle  (N9).  Sugarland 
Run  (Ne),  and  Herndon-Reston  (S7)  ? 

TH*  ACTUAL  IDNNINO  OT  THX  TEST 

Since  the  Implementation  of  the  Coleman 

decision  and  the  inauguration  of  tests  at 

1  Dulles,  numerous  questions  have  been  posed 

I  concerning  the  testing  itself  at  Dulles  Air- 

|port. 

j  30.  Secretary  Coleman's  February  4,  1976, 
r  decision  on  Concorde  states  that  the  trials 
may  be  stopped  "Immediately  in  the  event 
of  an  emergency  deemed  harmful  to  the 
health,  welfare  or  safety  of  the  American 
people."  In  a  March  12,  1976,  meeting,  Cole- 
man explained  that  ".  .  .  if  the  plane  on 
landing  or  takeoff  created  such  noise  which 
waa  injurious  to  the  health  of  the  people. 
.  .  ."  that  would  be  grounds  for  suspending 


the  tests.  What  is  the  amount  of  pain  or 
damage  which  must  result  to  how  many  peo- 
ple for  the  tests  to  be  suspended? 

31.  At  the  beginning  of  the  test  period  the 
monitoring  equipment  was  being  operated 
by  Virginia  Community  College  students. 
What  were  their  qualifications  for  perform- 
ing these  complicated  tests? 

32.  Do  Community  College  students  con- 
tinue to  operate  mobile  monitoring  equip- 
ment? 

33.  In  Industry,  no  worker  Is  permitted  to 
be  subjected  to  any  duration  of  noise  above 
115  dBA.  According  to  the  FAA  monthly  re- 
ports, through  May  1977  the  Concorde  noise 
levels  exceeded  115  dBA  on  at  least  22  occa- 
sions. How  can  the  FAA  even  consider  grant- 
ing the  Concorde  additional  landing  rights 
since  its  noise  levels  exceed  maximum  allow- 
able levels  for  full-time  workers  In  Industry? 

34.  Has  the  FAA  commissioned  any  study 
by  agencies  such  as  the  National  Institutes 
of  Health,  the  National  Aeronautics  and 
Space  Administration,  the  National  Academy 
of  Sciences,  the  Environmental  Protection 
Agency  or  the  National  Science  Foundation 
Into  the  health  hazards  created  by  these 
noise  levels? 

35.  Secretary  Coleman's  decision  allowed 
both  Air  France  and  British  Airways 
each  to  have  two  Concorde  operations  per 
day  (about  120  per  month).  However,  opera- 
tions during  the  12  months  of  data  accu- 
mulation averaged  less  than  40  per  month. 
I  understand  that  there  has  been  a  steady 
increase  of  filghts  during  the  test  period.  I 
request  a  breakdown  of  the  number  of  Con- 
corde operations  each  month  for  the  full 
16  month  test  period. 

36.  What  are  the  future  plans  of  Air 
France  and  British  Airways  with  respect  to 
the  projected  number  of  operations? 

37.  Do  you  intend  to  make  explicit  in  your 
report  the  fact  that  the  Dulles  data  (noise 
and  citizen  response)  was  based  on  a  month- 
ly pattern  of  flights  only  one-third  the  size 
ijlowable  under  the  Coleman  decision? 

38.  Has  either  the  Department  of  Trans- 
portation or  the  FAA  set  up  any  proceditfes 
or  provided  any  funds  for  noise  insulation 
of  homes  surrounding  the  airports  at  which 
Concordes  are  tentatively  scheduled  to  oper- 
ate? 

39.  What  provisions,  if  any,  has  the  federal 
government  made  for  reimbursement,  com- 
pensation or  payment  of  medical  or  recovery 
costs  for  any  injuries  or  structural  damage 
caused  by  Concorde  noise  and  vibrations? 

40.  In  order  to  provide  a  standard  of  com- 
parison of  noise  levels  of  all  planes  for  the 
full  dally  spectrum  of  noise,  the  mobile  teams 
should  take  noise  measurements  for  long 
periods  of  time  before  and  after  Concorde 
operations  so  as  to  take  account  of  the  base 
level  of  noise.  Yet  such  data  is  not  reported 
in  the  monthly  reports.  Were  such  measure- 
ments taken?  If  so,  I  request  compilations 
of  them.  If  not,  why  not? 

41.  According  to  the  FAA's  aircraft  sound 
descriptive  system,  more  than  two  minutes 
of  aircraft  noise  duration  exceeding  86  dBA 
in  one  day  is  equivalent  to  more  than  35 
NEF  (noise  exposure  forecast)  or  the  ac- 
cepted level  of  noise  above  which  single 
family  homes  should  not  be  built.  The  NASA 
August  7,  1976,  tests  of  Concorde  takeoffs 
showed  a  noise  duration  of  60  seconds  of  85 
dBA  12  miles  from  the  airport  for  just  one 
takeoff.  Thus,  just  two  Concorde  takeoffs  in 
one  day  will  place  homes  12  miles  from  an 
airport  in  a  35  NEF  region  where  single 
family  homes  should  not  be  built.  How  can 
a  decision  to  allow  Concorde  additional  op- 
erating rights  be  justified  with  these  facts? 

THE  NASA  REPORT  OF  AUGUST   197S 

The  FAA  August  monthly  report  cited  a 
special  NASA  study  on  Concorde  noise  that 
took  place  at  three  homes  whose  occupants 
had  complained  about  Concorde  noise  in 
previous  months.  The  monthly  report  simply 


stated  that  the  Concorde  was  shown  to  be 
noiser  than  other  aircraft. 

42.  Why  didn't  the  PAA  include  the  full 
NASA  report  in  the  monthly  report  as  they 
had  done  for  previous  more  favorable  NASA 
studies? 

43.  It  Is  my  understanding  that  the  NASA 
report  showed  that  the  noise  level  of  these 
departures  at  up  to  38  miles  from  takeoff 
averaged  well  over  90  EPNL  with  a  high  of 
113  EPNL  at  12  miles  (compared  to  70-76 
EPNL  for  a  subsonic  jet),  a  high  of  106.4 
EPNL  at  17  miles  (compared  to  60-70  EPNL 
for  a  subsonic  jet),  and  a  high  of  104  EPNL 
at  38  miles  (compared  to  40  EPNL  for  a  sub- 
sonic jet) .  Is  this  true? 

44.  Based  on  this  noise  data  as  opposed 
to  the  EIS  data,  how  many  additional  homes 
would  fall  in  the  35  NEF  noise  area  at  Ken- 
nedy Airport  as  a  result  of  four  Concorde 
operations  dally  in  New  York? 

45.  Aren't  these  figures  much  higher  than 
either  the  EPA  or  the  DOT  environmental 
Impact  statement  predicted? 

46.  How  do  you  explain  these  high  figures? 

LOW    FREQUENCY    NOISE 

A  300  page  report  by  Dr.  Karl  Kryter,  the 
Port  Authority's  noise  consultant  expresses 
the  strong  opinion  that  low  frequency  vibra- 
tion-rattle may  be  the  single  most  damaging 
type  of  Concorde  noise. 

47.  Dr.  Kryter  claims  on  page  71  of  his  re- 
port that  "...  the  house  vibration  factor 
looms  as  a  higher,  probably  greater,  source 
of  annoyance  from  the  Concorde  noise,  es- 
pecially during  approach  to  landing,  than 
from  the  noise  of  the  707,  DC-8,  VC-10  or 
other  present  day  aircraft."  Fully  30  percent 
of  the  complaints  registered  at  Dulles  con- 
cern vibration  impact  of  Concorde.  What 
exactly  has  the  FAA  done  to  study  the  vi- 
bration impact  of  Concorde? 

48. 1  request  copies  of  all  memos  and  docu- 
ments which  have  a  bearing  on  the  low 
frequency  vibration-rattle  effect  of  Con- 
corde. 

49.  Dr.  Kryter  also  states  on  page  71  of  his 
report  that  "proper  consideration  of  this 
vibration  factor  would  require  additional  in- 
formation about  the  low  frequency  content 
of  the  aircraft  noise  than  that  provided  in 
present  noise  footprints."  In  making  your 
determination  as  to  the  number  of  addi- 
tional people  that  would  be  affected  by  Con- 
corde noise  at  Kennedy  Airport,  for  exam- 
ple, aren't  you  using  those  standard  noise 
footprints? 

50.  How  do  you  plan  to  take  account  of 
the  low  frequency  vibration  rattle  which, 
according  to  Dr.  Kryter,  cannot  be  adequately 
measured  in  standard  noise  footprints? 

61.  Do  you  plan  to  withhold  your  final  re- 
port on  Concorde  until  after  the  Comptroller 
General  and  the  General  Accounting  Office 
make  their  finding  as  to  whether  or  not 
enough  research  has  been  done  on  low  fre- 
quency rattle  vibrations? 

62.  If  the  OAO  determines  that  more  re- 
search needs  to  be  done  on  low  frequency 
rattle  vibration  noise,  wouldn't  it  be  ir- 
responsible for  the  PAA  to  issue  its  "final" 
report  on  the  Dulles  testing  of  the  Concorde 
before  such  additional  research  and  evalua- 
tion were  completed? 

SAFETY 

It  is  my  understanding  that  the  FAA  has 
still  not  licensed  the  Concorde  as  safe  and, 
therefore,  the  plane  cannot  be  fiown  by  U.S. 
c  rrlers. 

53.  As  of  today,  does  Concorde  meet  all 
safety  standards  for  the  Issuance  of  a  United 
States  type  certificate? 

64.  Which  safety  standards  does  the  Con- 
corde fall  to  meet? 

65.  Does  It  meet  all  standards  pertaining 
to  fuel  tank  fires  and  explosions? 

66.  Is  it  accurate  to  state  that  because 
the  Concorde's  fuel  is  at  an  elevated  tem- 
perature during  supersonic  fiight  there  is  an 
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increased  risk  of  fire  and  explosion  in  the  fuel 
tanks  and  venting  system? 

57.  Can  the  Concorde  meet  the  safety 
standards  governing  a  high  altitude  de- 
compression accident  which  have  to  be  met 
prior  to  U.S.  certification  of  the  plane? 

58.  If  an  American  carrier  applied  to  the 
FAA  today  to  purchase  and  operate  a  Con- 
corde would  they  be  barred  from  such  ac- 
tion because  of  safety  reasons? 

CITIZEN   COMPLAINT    APPARATUS 

An  additional  stipulation  of  the  Coleman 
report  was  that  citizen  reaction  to  the  Con- 
corde should  be  carefully  monitored  and  re- 
ported In  the  monthly  reports. 

69.  During  the  year  before  Concorde,  how 
many  complaints  were  received  concerning 
noise  from  airplane  operations? 

60.  In  the  one  year  of  Concorde  testing, 
how  many  complaints  have  been  registered? 

61.  Have  the  number  of  complaints  tapered 
off  at  all? 

62.  Has  the  FAA  conducted  any  study  of 
whether  or  not  the  complaints  resulted  from 
noise  exposure  or  from  the  media  coverage  of 
the  Concorde? 

63.  What  were  the  results  of  those  sturties? 

64.  In  the  letter  published  in  the  Washing- 
ton Post  of  December  11,  1976,  then  PAA  Ad- 
ministrator McLucas  stated  that  "the  FAA 
Is  not  relying  solely  on  citizen  complaints  of 
Concorde  operations  at  Dulles  in  judging 
public  acceptance  of  this  aircraft."  What  elso 
is  the  PAA  using  to  Judge  citizens  reaction 
towards  the  Concorde? 

66.  What  have  been  the  results  of  these 
other  tests.  If  any? 

66.  Of  the  total  number  of  complaints  reg- 
istered, how  many  did  the  FAA  follow  up  and 
investigate? 

67.  What  are  the  PAA's  standard  operat- 
ing procedures  for  following  up  complaints 
registered  around  Dulles  airport? 

68.  I  request  copies  of  all  of  the  com- 
plaints. 

69.  If,  because  of  freedom  of  privacy  re- 
quirements. I  canont  be  provided  with  actual 
copies  of  the  complaints,  may  I  have  PAA's 
analysis  of  the  complaints  including  the 
number  of  people  who  registered  each  type  of 
complaint? 

70.  Why  doesn't  the  FAA  Include  the  actual 
number  of  pain  or  injury  complaints  each 
day  instead  of  simply  noting  "ear  pain"  or 
"head  pain"  in  the  "other"  column  of  the 
monthly  reports? 

71.  I  request  the  actual  number  of  pain 
complaints  on  a  day-by-day  basis  for  all 
months  of  testing. 

72.  Were  other  agencies,  such  as  the  Na- 
tional Institutes  of  Health.  Involved  In  eval- 
uating the  Importance  of  these  pain  com- 
plaints? 

73.  Did  the  PAA  consider  the  results  of  the 
NASA  survey  of  residents  of  Poolesville, 
Barnsville  and  Clarksburg.  Maryland  in  their 
community  opinion  reports? 

74.  When  did  the  complaint  number  first 
get  listed  in  the  phone  book? 

75.  Why  wasn't  It  listed  under  Dulles  Air- 
port instead  of  under  U.S.  Government? 

76.  Why  was  the  number  selected  (703-661- 
8855)  a  toll  call  for  many  of  the  people  living 
around  the  Dulles  Airport?  Why  wasn't  a  toll 
free  "800"  number  selected? 

77.  Isn't  It  possible  that  if  the  number  was 
better  publicized.  If  the  number  had  ap- 
peared in  the  Directory  from  the  beginning. 
If  the  number  was  under  Dulles  International 
Airport  m  the  Directory,  and  If  the  number 
was  a  local  call,  more  complaints  would  have 
been  registered? 

AFTER  HOURS  OPERATION  OF  CONCORDE 

Secretary  Coleman's  order  granting  the 
Concorde  landing  rights  at  Dulles  and  Ken- 
nedy Airports  for  16  months  contained  the 
stipulation  that  no  Concorde  operations 
could  take  place  after  10:00  p.m. 


78.  Why  did  the  FAA  permit  mechanics  to 
test  the  engines  of  the  Concorde  by  blasting 
them  at  full  power  while  the  plane  sat  on 
runway  30  until  2:00  a.m.  on  August  4,  1977? 

79.  On  September  4,  1977,  an  Air  Prance 
arrival  touched  down  at  Dulles  at  11:07  p.m. 
On  December  31,  1976,  another  Air  France 
arrival  touched  down  at  Dulles  at  2:06  a.m. 
And  on  April  14,  1977,  a  third  Air  Prance 
arrival  touched  down  at  1:58  a.m.  Arent  all 
three  of  these  landings  a  direct  violation  of 
the  Coleman  order? 

80  Should  these  flights  have  been  per- 
mitted to  take  off,  prior  to  departure  time, 
officials  realized  that  they  would  land  follow- 
ing Coleman's  curfew? 

81.  What  punitive  actions.  If  any,  were 
taken  against  Air  France  for  these  three 
operations? 

82.  How  many  other  violations  of  the  Cole- 
man curfew  have  there  been? 


HOW  THE  PORT  AUTHORITY  MAN- 
AGED TO  LET  THE  CONCORDE 
INTO  KENNEDY  AIRPORT 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SCHEUER.  Mr.  Speaker,  for  the 
past  2  years  I  have  witnessed  in  my  own 
congressional  district  the  harm  and  in- 
convenience which  a  public  agency  can 
inflict  on  a  large  population  through 
simple  dereliction  of  duty. 

Since  the  beginning  of  1976  the  Port 
Authority  of  New  York  and  New  Jersey, 
under  two  separate  chairmen,  has  diUy 
dallied  endlessly  and  delayed  taking  ac- 
tion on  setting  a  new  noise  standard  for 
Kennedy  International  Airport.  The  net 
result  of  this  obfuscation  is  that  on  No- 
vember 22,  1977,  barring  any  successful 
legal  action,  the  Anglo-French  Concorde, 
the  world's  noisiest  airplane,  will  set 
down  at  Kennedy  Airport,  the  world's 
most  noise  sensitive  community.  The 
only  noise  which  will  come  close  to  chal- 
lenging the  shriek  of  the  Concorde's 
engines  is  the  angry  roar  of  my  consti- 
tuents. 

Leaving  1976  for  others  to  talk  about, 
I  would  like  to  discuss  my  dealings  with 
the  Port  Authority  since  June  1977. 
Taken  together,  the  Port  Authority's  ac- 
tions display  a  continuous  pattern  of  in- 
difference to  and  contempt  for  the  public 
welfare. 

On  June  28  the  port  authority  called 
a  public  meeting  to  gage  the  commu- 
nity's views  on  Concorde.  Many  public 
oflBcials  including  me  took  the  time  to 
testify  at  that  hearing.  The  meeting  was 
a  farce.  There  was  no  report  of  any  kind, 
and  no  action  followed. 

On  September  29,  following  a  court  of 
appeals  directive  to  the  port  authority 
to  promulgate  a  noise  standard,  I  drafted 
a  memorandum  to  Alan  Sagner,  chair- 
man of  the  port  authority,  suggesting 
four  types  of  reasonable  and  workable 
standards.  Less  than  2  weeks  later  the 
port  authority  issued  its  own  three 
standards  which  have  been  universally 
denounced  in  the  legal  and  technical 
field,  as  either  totally  unworkable,  trans- 
parently unconstitutional,  or  pitifully  In- 
effective. Obviously,  my  workable  sug- 
gestions were  ignored. 

I  have  continuously  recommended  to 
the  port  authority  that  it  undertake  any 


one  of  a  variety  of  legal  actions  which 
have  not  yet  been  explored.  In  fact.  I 
wrote  a  memorandum  to  Judah  Gribetz, 
legal  counsel  for  the  Governor  of  New 
York,  four  such  legal  actions.  Yet,  to 
date,  no  constructive  legal  initiatives  of 
any  kind  have  been  pursued  by  the  port 
authority. 

Finally,  after  the  announcement  of  the 
proposed  port  authority  noise  standards, 
a  new  public  hearing  was  convened  on 
October  17.  Again  I  testified  along  with 
many  other  public  officials.  This  time  I 
presented  a  fully  drafted  proposed  noise 
regulation  which  has  received  near  unan- 
imous support  from  both  noise  attorneys 
and  noise  technicians.  In  fact.  I  sent  a 
memorandum  to  Governor  Carey  detail- 
ing the  reasons  how  and  why  my  pro- 
posed standard  would  solve  the  Kennedy 
community's  problems  with  noise. 

Mr.  Speaker,  the  time  is  drawing  very 
close  when  the  port  authority  will  either 
have  to  adopt  a  new  nondiscriminatory 
noise  standard  or  step  aside  and  allow 
the  Concorde  to  fiy  into  Kennedy  Air- 
port. The  latter  will  occur  on  November 
22— unless  the  port  authority  takes  some 
action  before  then. 

The  only  way  for  the  port  authority 
to  redeem  itself  from  its  utterly  bank- 
rupt performance  of  the  past  2  years  is  to 
approve  rapidly  a  new  noise  regulation. 

I  have  appended  to  this  statement  my 
memorandums  to  the  Governor,  to  Judah 
Gribetz,  and  to  the  port  authority.  I 
commend  them  to  our  colleagues'  atten- 
tion: 

House  of  Representatives, 
Washington,  D.C.,  Octol>er  27, 1977. 
Memorandum  to:  Hugh  L.  Carey,  Governor 

of  New  York. 
Prom:   James  H.  Scheuer,  Member  of  Con- 
gress.   

Re:  Concorde  and  aircraft  noise  at  JFK  Air- 
port. 

The  attitude  of  the  Port  Authority  person- 
nel and  its  commissioners  towards  long- 
standing and  insistent  community  demands 
for  a  reduction  in  aircraft  engine  noise  at 
JFK  has  been  one  of  studied  indifference. 

The  battle  over  the  entry  of  the  SST  into 
JFK  Is  a  case  study  In  Port  Authority  Im- 
perlousness,  deceit  and  contempt  for  the 
concerns  of  the  people  living  In  the  commu- 
nities surrounding  JFK  and  for  those  of  us 
elected  to  represent  them  In  public  office. 

The  result  of  the  series  of  charades  by  the 
Port  Authority  is  a  further  diminution  of 
respect  and  confidence  in  public  authorities 
and  public  officials.  The  Port  Authority  has 
debased  its  own  public  commitments  and 
public  assurances  to  our  JPK  communities 
and  in  that  process,  it  has  demeaned  all  of 
us  in  public  life  who  Joined  m  the  public 
hearings  by  the  Port  Authority  in  what  we 
naively  thought  was  a  sincere  effort  to  de- 
velop a  joint  Port  Authority  and  JFK  com- 
munity standard  for  quieter  aircraft  at 
JPK.  and  In  the  surrounding  areas. 

The  actions  of  the  Port  Authority  have 
sharply  reduced  the  credibility  of  public 
officials — city,  state  and  federal  alike.  The 
New  Post,  in  its  October  18th  editorial,  sum- 
marizes the  Inexcusable  conduct  of  the  Port 
Authority.  The  Court  of  Appeals  noted  in  its 
decision  that:  "To  this  day,  the  Port  Au- 
thority has  demonstrated  total  resistance  in 
responding  to  the  airline's  desire  to  secure  a 
fair  test  of  their  aircraft  In  New  York.  More- 
over, It  Is  plain  from  its  public  statements 
that  the  Authority  has  no  Intention  to  re- 
solve this  critical  issue  in  the  foreseeable 
future.  We  cannot  countenance  such  abdi- 
cation." And  referring  to  the  Supreme  Court 
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decision  not  to  review  a  Port  Authority  ap- 
peal, the  Post  wrote:  "It  also  climaxes  a 
dismal  chapter  of  Indefensible  Ineptitude  and 
evasion  at  the  Port  Authority." 

My  own  experiences  have  been  particularly 
Illustrative  of  the  hidden  game  plan  of  the 
Port  Authority. 

Item:  Despite  my  repeated  urging  to  Port 
Authority  Chairman  Alan  Sagner  that  out- 
side Counsel  with  special  expertise  In  aircraft 
and  airport  noUe  litigation  be  engaged  for 
the  court  test  of  the  Port  Authority's  posi- 
tion on  the  Concorde,  the  suggestion  was 
Ignored  and  the  Port  Authority  never  raised 
all  of  the  legal  Issues  relevant  to  this  case. 
This  repetitive  effort  was  climaxed  with  a 
detailed  memo  from  me  to  Judah  Grlbetz 
suggesting  ways  to  Intervene  In  the  legal 
picture.  Pour  alternative  legal  routes  were 
outlined  In  this  memo. 

Item:  The  Port  Authority  held  a  public 
hearing  on  June  28th  to  gauge  the  commu- 
nity's views  on  Concorde.  I  testified  at  that 
hearing  and  submitted  a  very  extensive 
analysis  of  the  issues  effecting  the  JPK  area. 
So  did  many  other  public  officials  and  com- 
munity people.  The  hearing  was  a  farce:  no 
action  followed  and  there  was  not  even  a  re- 
port of  findings.  In  fact,  from  my  discus- 
sions with  Port  Authority  staff  and  the 
Chairman,  it's  clear  that  no  one  even  both- 
ered to  read  our  laboriously  prepared  and 
documented  presentations. 

Item:  Following  the  Court  of  Appeals  de- 
cision on  September  29th,  I  again  took  a 
great  deal  of  time  to  draft  a  detailed  memo- 
randum listing  four  alternative  noise  stand- 
ards. I  flew  to  New  York  at  the  Invitation  of 
Alan  Sagner  and  presented  that  memoran- 
dum to  represenutlves  of  the  Port  Authority 
I  was  assured  that  it  would  be  fully  consid- 
ered. And  then  the  Port  Authority  issued  Its 
three  proposed  standards.  I  shall  discuss  the 
dismal  failure  of  the  Port  Authority  to  come 
to  grips  with  the  legal  and  technical  issues 
of  noise  below. 

Item:  The  Port  Authority  engaged  the  dis- 
tinguished attorney  OrvUle  Schell  to  hold  a 
public  hearing  on  October  17th  to  consider 
new  noise  standards  for  JFK  Airport. 

Port  Authority  Chairman  Alan  Sagner  was 
the  first  witness  at  that  hearing.  He  stated- 
"I  would  like  to  begin  by  stating  my  convic- 
tion that  these  hearings  are  of  extreme  Im- 
portance. The  serious  noise  problem  at  the 
metropolitan  airports  is  the  focus.  The  ques- 
tion of  Concorde  landings  at  Kennedy,  which 
has  been  such  a  dominant  concern  for  more 
than  two  years,  U  still  only  part  of  the 
overall  noise  problem  we  face  In  this  densely 
populated  metropolitan  area.  Today  we  are 
addressing  these  issues  in  this  broader  per- 
spective. And  for  the  first  time,  all  Interested 
parties  have  the  opportunity  to  present  their 
views  and  suggestions. " 

Once  again.  I  prepared  very  specific  and 
carefully  researched  recommendations,  in- 
cluding my  own  proposed  draft  standards 
Yet  by  October  24th,  the  New  York  Times 
was    quoting    Alan   Sagner    as   saying   only 

.  .  that  if  passenger  flights  do  start,  the 
Concorde  will  not  come  in  without  some  non- 
dUcrlmlnatory  restrictions  on  Its  noise." 

Clearly  then,  the  statement  of  Chairman 
Sagner  on  October  17th  about  the  "broader 
perspective"  has  now  become  inoperative. 

This  shabby  Port  Authority  performance 
has  brought  us  back  to  the  very  noisy  square 
one  of  several  years  ago  with  one  exception— 
JPK  now  has  the  nolsest  airplane  In  the  world 
poised  for  landings  and  takeoffs.  The  Port 
Authority  has  managed  to  hand  us  a  net  loss 
over  where  we  were  years  ago  In  efforts  to 
control  and  reduce  JPK  aircraft  noise. 

I  am  enclosing  copies  of  my  memo  to 
Judah  Orlbetz  on  possible  le?al  actions  my 
testimony  for  the  June  28th  hearing."  my 
memo  to  Alan  Sagner  on  possible  noise  reg- 
ulation, and  my  newest  proposed  standard 


And  It  is  this  last  issue  which  is  of  prime 
Importance  today.  The  standard  which  I  pro- 
posed last  week  to  Mr.  Schell  has  received 
near  universal  approval  from  noise  experts 
and  noise  attorneys  around  the  country. 
Every  objection  raised  to  the  standard  has 
been  answered  to  the  satisfaction  of  the  in- 
dividual who  raised  the  particular  objection. 

At  this  point  an  explanation  of  my  stand- 
ard is  in  order. 

This  explanation  is  broken  down  Into  two 
major  sections.  The  first  section  critiques 
the  three  proposed  rules  promulgated  by  the 
Port  Authority  last  Saturday.  The  second 
section  explains  my  new  regulation. 

1.  CRTTIQUE  or  PORT  AUTHORITY  RULES 

The  Port  Authority's  proposed  rules  can  be 
summarized  as  follows: 

Proposal  One  implements  PAR-36  immedi- 
ately except  that  planes  flying  Into  Port  Au- 
thority airports  prior  to  October  1.  1977  are 
given  until  December  31.  1977  to  comply. 

Proposal  Two  implements  PAR-36  immedi- 
ately except  that  planes  flying  into  Port  Au- 
thority airports  to  October  1.  1977  are  given 
until  January  1.  1985  to  comply. 

Proposal  Three  implements  PAR-36  effec- 
tive January  1.  1985  except  that  Concorde 
operations  will  be  permitted  for  a  test  period 
of  at  least  three  months  to  determine 
whether  or  not  the  Anglo/French  plane  can 
meet  the  Port  Authority's  current  112  PNdB 
noise  standard  and  to  determine  whether 
or  not  the  Concorde  presents  any  unique  and 
significant  vibration  problems. 

Standard  One  seems  unworkable  since  It 
would  have  the  effect  of  Immediately  dis- 
qualifying roughly  65  Tc  of  the  operations  at 
Kennedy.  While  this  might  be  desirable  from 
a  noise  policy  standpoint,  the  economic  ef- 
fects on  New  York  would  be  disastrous.  Ret- 
rofit kits  or  engine  replacements  require  at 
least  a  six  to  eight  month  lead  period,  and 
even  then,  total  compliance  with  PAR-36  in 
anything  less  than  30  months  is  Judged  to 
be  impossible. 

Standard  Two  is  blatantly  discriminatory. 
Because  it  is  obviously  structured  to  catch 
the  Concorde  and  no  other  noisy  planes  in 
violation  of  PAR-36  or  of  the  112  PNdB 
standard.  It  seems  extremely  likely  that  the 
Courts  would  rule  It  discriminatory,  especi- 
ally in  the  current  legal  climate.  Critical  to 
my  point  on  this  standard  is  that  the  Port 
Authority  staff  has  continuously  said  that  it 
believes  that  such  a  standard  Is  discrimina- 
tory. Thus,  it  Is  not  a  realistic  point  of  view 
from  the  Port  Authority's  perspective. 

The  third  proposed  standard  Is  thus  the 
only  one  which  the  Port  Authority  could 
reasonably  be  expected  to  adopt.  This  stand- 
ard, however,  paves  the  way  for  Concorde  op- 
erations at  Kennedy  and,  as  we  have  noted 
in  the  past,  the  "foot  in  the  door"  Is  not  an 
inconsequential  step  in  this  entire  process. 

What  is  important  to  note  here  is  that  the 
Port  Authority  has  failed  to  toe  the  ad- 
mittedly narrow  line  between  a  standard 
which  discriminates  against  Concorde  and  a 
standard  which  Is  non-discriminatory.  Pro- 
posed standard  three  in  my  memo  to  Alan 
Sagner  is  similar  to  the  Port  Authority's  sec- 
ond proposed  standard.  Yet.  my  drafting  of 
the  standard's  framework  does  a  much  bet- 
ter Job  of  toeing  the  line  between  reason- 
ableness and  discrimination  than  the  Port 
Authority's  attempt.  This  is  so  because  I've 
set  a  date  of  January  1,  1968  in  defining 
"new  category  type  aircraft"  so  that  planes 
other  than  Concorde  (such  as  the  newer  747's 
and  the  new  DC-lO's)  also  fit  Into  the  cate- 
gory. Now,  admittedly,  the  other  planes  meet 
PAR-36  so  that  the  effect  of  the  two  stand- 
ards are  the  same.  But.  by  setting  an  Octo- 
ber 1.  1977  date,  the  Port  Authority  has  chal- 
lenged the  Court  to  close  its  eyes  to  the 
blatant  discrimination  of  the  standard. 

Jerry  Padem.  the  prominent  Los  Angeles 
noise  attorney,  is  convinced  that  our  pro- 
posed standards  (all  four  of  them)  are  non- 


discriminatory. His  inclination  is  that  our 
standard  three,  which  has  already  been 
adopted  by  MassPort,  Is  the  best  of  the  four. 
But  the  Port  Authority's  attempt  at  promul- 
gating that  standard  in  its  own  form  was 
pitiful  and  counterproductive. 

n.    A    NEW    ALTERNATIVE 

The  final  draft  of  the  proposed  standard 
I  developed  is  appended  to  this  memo.  I 
have  since  consulted  with  the  General  Ac- 
counting Office,  Legislative  Counsel,  Jerry 
Padem,  and  noise  experts  and  legal  counsel 
for  the  House  Committees  on  Science  and 
Technology  and  Public  Works  and  Trans- 
portation. 

The  standard  has  four  parts.  In  non-legal 
terms : 

The  first  part  requires  all  planes  using 
Kennedy  Airport  to  be  in  compliance  with 
PAR-36  by  January  1,  1981. 

The  second  part  provides  a  short  exemp- 
tion (on  the  order  of  a  week  or  two)  for  all 
planes  to  file  with  the  Port  Authority  proof 
of  the  existence  of  a  technology  which,  when 
applied,  would  reduce  each  aircraft  type's 
noise  levels  below  FAR-36  restrictions.  Any 
planes  which  could  not  demonstrate  such  a 
technology  would  be  banned  from  the  air- 
port on  a  date  roughly  a  week  following 
adoption  of  this  rule. 

Part  three  of  the  regulation  is  the  twist. 
It  states  that  between  now  and  January  1, 
1981,  no  plane  can  land  at  or  take  off  from 
Kennedy  Airport  until  its  operator  demon- 
strates two  things.  First,  the  operator  must 
demonstrate  that  the  technology  exists  to 
bring  each  plane  into  conformity  with  FAR- 
36  standards.  Second,  and  this  is  the  critical 
one,  it  mandates  the  airlines  to  produce  a 
signed  contract  for  retrofit  or  other  altera- 
tions, with  a  firm  commitment  for  comple- 
tion of  such  work  prior  to  January  1,  1981. 

The  fourth  part  of  the  proposed  regulation 
consists  of  a  phase-in  period  to  ensure  that 
the  airlines  will  not  be  black-mailing  the 
Port  Authority  in  1981. 

It  forces  each  operator  to  bring  certain 
percentages  of  its  Kennedy  fleet  into  com- 
pliance with  FAR-36  each  year  of  the  plan: 
33  percent  the  first  year,  66  percent  the  sec- 
ond year,  and  100  percent  the  third  year. 

The  key  to  my  proposed  regulation  is  the 
third  part.  Part  C.  This  is  our  solution  to 
the  problem  of  treading  between  reasonable- 
ness and  discrimination.  Instead  of  distin- 
guishing the  Concorde  as  a  type  of  plane 
from  the  707  (as  Part  B  of  the  regulation 
does  in  the  short  run),  make  a  distinction 
based  on  each  plane's  capability  to  comply 
with  FAR-36  and  the  airlines'  firm  plans  to 
bring  each  plane  into  compliance. 

This  notion  Is  best  explained  as  follows: 
My  new  standard  cuts  both  ways  while  my 
old  third  standard  and  the  Port  Authority's 
second  standard  excludes  only  the  Concorde. 
Under  the  new  standard,  the  oldest  Boeing 
707's  would  not  be  permitted  to  fly  into 
Kennedy.  The  airlines  could  demonstrate 
the  technological  ability  to  retrofit  them,  but 
they  would  be  unwilling  to  sign  a  contract 
for  a  retrofit  kit  for  them  since  they  allege 
that  it  Is  uneconomical;  the  airlines  would 
rather  wait  and  retire  the  planes  out  of  the 
fleet.  Furthermore,  some  subsonics  like  the 
VC-10  cannot  technologically  be  retrofitted 
and  would  therefore  be  barred  from  Kennedy 
as  well. 

The  new  standard  would  bar  the  Con- 
corde. But  it  would  also  bar  subsonic  planes 
such  as  the  VC-lO's  and  some  of  the  older 
707's,  720's  and  DC-8's  which  the  airlines 
don't  want  to  retrofit  for  economic  reasons. 
A  standard  which  cuts  two  ways  cannot  be 
discriminatory. 

As  I  said.  Part  C  of  the  new  regulation  is 
the  key.  The  other  parts  have  relatively  sim- 
ple ptirposes  which  are  explained  as  follows: 

Part  A  simply  sets  the  deadline  on  viola- 
tions  of   PAR-36   at   Kennedy   Airport.   We 
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chose  a  three-year  deadline  since  It  Is  our 
Judgment  that  compliance  with  the  rule 
could  be  achieved  In  three  years  without  un- 
due hardship  on  the  airlines. 

Part  B  is  designed  to  allow  the  airlines  time 
to  contract  with  retrofit  companies  and  the 
airline  manufacturers  for  replacement  en- 
gines. If  we  put  Part  C  into  effect  immedi- 
ately, almost  no  planes  could  come  into  Ken- 
nedy since  it  would  take  a  while  to  sign  con- 
tracts with  the  retrofit  firms  and  with  the 
plane  manufacturers. 

Part  D  provides  the  phase-In  period.  The 
reasons  for  this  are  two-fold.  First,  it  allows 
us  to  legislate  some  noise  reduction  from  cur- 
rent levels  on  a  faster  timetable.  And  Eccond. 
it  stops  the  airlines  from  not  dcing  any  retro- 
fit at  all  and  then  in  January.  1981.  telling 
the  Port  Authority  that  it  can  either  close 
down  the  airport  or  allow  their  planes  in  even 
though  they  are  in  violation  of  PAR-36. 

The  following  are  my  answers  to  questions 
which  have  been  raised  to  me: 

( 1 )  The  FAA  has  mandated  retrofit  on  an 
eight-year  time-table  ending  in  1985.  Why 
should  Kennedy  be  allowed  to  have  a  three- 
year  time-table  ending  in  1981.  Isn't  this 
discriminatory?  The  FAA  has  to  act  for  the 
entire  nation.  Airport  noise  problems  are  not 
equal  across  the  U.S.  In  two  separate  noise 
reports,  the  FAA  has  cited  Kennedy  Airport 
and  its  surrounding  communities  as  the  most 
noise  sensitive  areas  in  the  country.  The 
eight-year  time-table  is  designed  to  meet  a 
national  average  of  noise  problems.  The 
three-year  time-table  is  designed  to  meet  the 
crisis  at  Kennedy. 

(2)  What  planes  can  be  retrofitted  to  meet 
FAR-38?  All  domestically-produced  2.  3,  and 
4  engine  Jets  can  be  retrofitted.  However,  the 
standard  is  not  discriminatory  since  other 
subsonics  like  the  VC-10  cannot  be  retrofitted 
and  because  the  older  707's,  even  though  they 
can  be  retrofitted,  will  not  be  able  to  fly  into 
Kennedy. 

(3)  Won't  the  phase-in  periods  unfairly 
hurt  American  airlines?  Not  necessarily.  Cur- 
rently, roughly  35  Tr  of  the  total  Kennedy 
fleet  is  In  compliance  with  FAR-36.  Thus,  the 
January  1,  1979  deadline  calling  for  33  r^  of 
each  airline's  Kennedy  fleet  to  be  in  compli- 
ance with  FAR-36  should  not  be  at  all  bur- 
densome. Furthermore,  as  the  airlines  com- 
ply with  the  federal  retrofit  oider  Issued  last 
November,  they  could  probably  meet  the  Ken- 
nedy standards  with  little  or  no  additional 
investment  by  shifting  flights  of  quieter 
planes  and  planes  newly  retrofitted  into  Ken- 
nedy. 

(4)  The  Port  Authority's  proposed  stand- 
ards call  for  the  ssime  rule  at  all  "Port  Au- 
thority air  terminals"  including  Kennedy. 
LaOuardia.  and  Newark  airports.  Why  does 
the  standard  only  refer  to  Kennedy?  This 
standard  is  written  as  a  standard  for  a  set  of 
communities  beleaguered  by  aircraft  noise. 
Clearly,  it  would  be  more  dlfl;icult  for  the  air- 
lines to  comply  with  the  regulation  if  it  were 
to  apply  to  all  Port  Authcrlty  airports.  How- 
ever, if  the  Port  Authority  desired  to  apply 
this  standard  to  all  of  its  airports,  I  would 
not  oppose  such  a  move. 

It  is  critical  to  our  very  credibility  as  pub- 
lic officials  that  the  Port  Authority  not  be 
permitted  to  shirk  Its  responsibilities.  Final 
adoption  of  any  one  of  their  proposed  stand- 
ards would  be  tantamount  to  total  dereliction 
of  duty. 

Standard  one  could  close  the  airport. 

Standard  two  would  be  thrown  out  in  court. 

Standard  three  would  allow  the  Concorde 
in  by  simply  restating  existing  federal  regula- 
tions. 

I  urge  you  to  take  the  ball  and  run  with  it. 
We  have  developed  a  workable  standard 
which  would  have  the  effects  of  lowering  the 
level  of  noise  at  Kennedy  Airport.  What  pos- 
sible reason  could  the  Port  Authority  have 
for  not  adopting  it? 


PosmoN  Paper  Prepared  by  Congressman 
James  Scmeuer  on  Concorde 
We  the  undersigned  members  of  the  New 
York  City  Congressional  Delegation  demand 
that  the  Port  Authority  promulgate  immedi- 
ately and  without  any  further  delay  a  rea- 
sonable and  non-discriminatory  noise  stand- 
ard for  application  to  the  Concorde  at  Ken- 
nedy Airport.  In  consultation  with  noise 
experts  in  the  legal  and  scientific  field,  we 
have  developed  the  following  four  potential 
standards.  We  urge  the  Port  Authority  to 
choose  one  of  these  with  whatever  improve- 
ments they  deem  appropriate. 

(1)  The  Port  Authority  should  strictly 
enforce  their  current  noise  standards.  To 
ensure  compliance  with  these  standards,  a 
systematic  upgrading  of  the  Kennedy  noise 
monitoring  system  Is  also  required. 

Note:  The  effect  of  this  regulation  might 
be  to  snare  a  few  707's  and  DC  8's  in  the 
ban  as  well;  however,  the  Concorde  almost 
definitely  would  be  excluded.  The  Port  Au- 
thority has  been  afraid  to  admit  how  poor 
their  monitoring  has  been  at  Kennedy  be- 
cause of  the  potential  for  millions  of  dollars 
In  damage  suits  against  them  since  the  Port 
Authority  currently  permits  planes  to  fly 
into  the  airport  that  are  in  clear  violation 
of  its  own  noise  standards. 

(2)  The  Port  Authority  should  ban  all 
civilian  and  military  supersonic  flights  into 
and  out  of  Kennedy  Airport. 

Note:  This  type  of  ban  could  be  Justified 
in  court  on  the  ground  that  the  rattle- 
vibration  characteristics  of  supersonic  planes 
can  be  demonstrated  to  be  unique. 

(3)  The  Port  Authority  should  promul- 
gate a  standard  which  holds  that  all  "new 
category  type  aircraft"  (defined  as  those  air- 
craft which  have  no  flying  time  prior  to 
January  1,  1968)  must  meet  the  noise  re- 
quirements laid  out  in  FAR-36'  or  else  be 
banned  from  landing  at  Kennedy. 

Note :  MassPort,  the  Port  Authority's  coun- 
terpart in  Massachusetts  has  adopted  a  sim- 
ilar standard.  This  type  of  standard  would 
have  the  effect  of  banning  the  Concorde 
since  Its  first  prototype's  flight  took  place 
February  28,  1968.  Other  newer  planes  like 
the  747's  and  the  DC  lO's  would  not  be 
affected  since  they  are  In  compliance  with 
FAR-36. 

(4)  The  Port  Authority  should  promul- 
gate a  standard  banning  all  aircraft  which 
cause  a  certain  Intensity  at  a  certain  fre- 
quency level. 

Note:  This  type  of  standard  would  get  at 
the  low  frequency  noise  of  the  Concorde. 
There  Is  technical  precedent  on  the  side  of 
such  a  standard  since  the  EPA  has  acknowl- 
edged that  low  frequency  noise  is  a  unique 
Concorde  characteristic.  Apparently,  enough 
knowledge  exists  to  promulgate  such  a 
standard  today.  Admittedly,  the  standard 
would  be  broad  brush  compared  to  a  low  fre- 
quency noise  standard  which  could  be  de- 
veloped in  several  years  with  millions  of 
dollars  of  research  funds. 

October  18,  1977. 
Memorandum  to:  Judah  Grlbetz. 
From:  James  H.  Scheuer. 

We  have  consulted  with  Jerrold  Padem, 
the  California  lawyer  whose  firm  has  done 
most  of  the  aircraft  noise  litigation  that  we 
are  aware  of,  and  he  has  provided  us  with 
four  ideas  for  litigation  to  keep  out  the  Con- 
corde, which  he  believes  are  not  foreclosed 
by  the  litigation  to  date. 

These  are,  in  the  order  of  his  opinion  as 
to  their  chances  of  success : 

1.  The  FAA  Act  of  1969  (49  USC  5  431) 
requires  the  establishment  of  a  standard  to 
".  .  .  afford  present  and  future  relief  and 
protection  .  .  .  from  aircraft  noise  .  .  ."  No 
such  rule  has  been  promulgated  for  the  SST. 
The  FAA  therefore   is  in  violation  of  this 


statute  and  no  SST  should  be  permitted  into 
the  VS.  until  the  FAA  obeys  section  1431. 

2.  The  September  1976  EXS  entitled  Con- 
corde Supersonic  Transport  Aircraft  Final 
Environmental  Impact  Statement,  is  the  only 
final  EIS  which  could  be  used  to  Justify  per- 
mitting the  Concorde  into  JFK.  It  Is  stale 
and  outmoded  by  both  the  passage  of  time 
and  the  greater  knowledge  of  the  Concorde's 
characteristics  achieved  by  the  Dulles  ex- 
periment. Until  a  final  EIS  is  adopted  con- 
sidering the  current  state  of  knowledge,  per- 
mitting the  Concorde  into  U.S.  airports 
should  be  banned. 

3.  The  April  1977  draft  Environmental  Im- 
pact Statement  for  noise  regulation  and  type 
certification  for  the  SST  is  an  inadequate 
EIS,  as  it  considers  only  limited  SST  opera- 
tions. Until  that  draft  is  converted  into  a 
final  which  considers  unlimited  operations, 
no  new  entry  of  the  SST  into  U.8.  ports 
should  bo  permitted. 

4.  Section  1431  can  be  construed  as  re- 
quiring one  standard  for  all  aircraft  noise. 
If  so  construed,  the  attempt  of  the  FAA  to 
create  a  separate,  less  stringent,  standard  for 
the  SST,  is  violative  of  section  1431. 

Mr.  Padem  advises  us  that  these  proposals 
have  not  been  the  subject  of  thorough  legal 
analysis  but  that  he  feels  that  collectively, 
they  offer  ample  support  for  a  credible  legal 
effort. 


INDIAN  BASIC  EDUCATION  ACT 

Mr.  BLOUIN.  Mr.  Spesdcer,  last  week, 
my  coUeagxie  from  Minnesota,  Congress- 
man QuiE,  and  I,  introduced  the  Indian 
Basic  Education  Act,  H.R.  9dl0.  Its  pur- 
pose is  to  improve  the  delivery  of  educa- 
tional services  for  Indian  children.  The 
original  draft  bill  (H.R.  9157  has  been 
widely  discussed  within  the  Indian  com- 
munity, because  it  makes  some  very 
major  changes  in  the  delivery  of  educa- 
tional programs  for  Indian  students.  In 
view  of  the  fact  that  there  are  over  400 
federally  recognized  tribes  in  the  United 
States  and  a  sizeable  number  of  educa- 
tors who  are  keenly  interested  in  this 
legislation,  and  because  of  the  interest 
expressed  by  many  of  my  colleagues  in 
both  that  bill  and  any  proposed  changes, 
I  wish,  Mr.  Speaker,  if  there  are  no  ob- 
jections, to  include  the  text  of  the  bill 
for  the  Record,  both  for  the  many  groups 
mterested  in  the  bill,  as  well  as  for  the 
attention  of  my  colleagues. 

Text  of  the  bill  follows : 

HR.  9810 
A  bill  to  amend  Public  Law  874,  Eighty-first 
Congres,  to  provide  for  the  basic  educa- 
tion of  Indian  children,  to  provde  im- 
provements in  the  delivery  of  other  edu- 
cational services  for  Indians,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Indian  Basic  Educa- 
tion Act". 

AMENDMENT   TO    PUBLIC    LAW    874, 
EIGHTY-FIRST   CONGRESS 

Sec.  2.  (a)(1)  Effective  with  respect  to 
fiscal  years  beginning  on  or  after  the  date 
of  the  enactment  of  this  Act,  section  3  of 
the  Act  entitled  "An  Act  to  provide  financial 
assistance  for  local  educational  agencies  In 
areas  affected  by  Federal  activities,  and  for 
other  purposes"  (Public  Law  874,  Eighty- 
first  Congress;  20  U.S.C.  238)  approved  Sep- 
tember 30,  1950,  is  amended  by  redesignating 
subsection  (f )  as  subsection  (1)  and  insert- 
ing after  subsection  (e)  the  following: 
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"Entitlements  for  Indian  Children 
"(f)  (1)  In  lieu  of  that  portion  of  entitle- 
ments authorized  by  section  3(a)  which  is 
attributable  to  Indian  children  determined 
for  purposes  of  this  section,  the  Commis- 
sioner shall,  subject  to  paragraphs  (2)  and 
(3),  make  a  payment  for  each  fiscal  year  to 
each  local  educational  agency  which  is  lo- 
cated on  or  In  close  proximity  to  an  Indian 
reservation  In  an  amount  equal  to  the  prod- 
uct of  the  average  per  pupil  expenditure  of 
such  agency  for  such  year  multiplied  by  the 
number  of  Indian  children  who^ 

"(A)  were  In  average  dally  membership  at 
the  schools  of  such  agency, 

"(B)  resided  on  Indian  lands  as  described 
In  clause  (A)  of  section  403(1),  or  on  land 
held  by  an  Indian  tribe  and  which  Is  exempt 
from  State  or  local  taxation,  except  where  the 
land  is  so  exempted  by  State  or  local  action, 
while  in  attendance  at  such  schools,  and 

"(C)  were  provided  a  free  public  education 
by  such  agency  during  such  year. 

"(2)  (A)    Payments  under  this  subsection 
shall  be  made  only  to  local  educational  agen- 
cies which  have  submitted,  within  one  year 
after  the  date  of  the  enactment  of  the  In- 
dian Basic  Education  Act,  or,  where  local 
educational  agencies  are  formed  after  such 
date  of  enactment,  within  one  year  after 
their  formation,  a  plan  of  basic  education  for 
I  "      Indian  students  which  has  been  approved  in 
\i      accordance    with    subparagraph     (C)     and 
'^       which  operate  such  plan.  The  Commissioner 
shall  have  the  authority  to  waive  this  one- 
year  limit  where  he  finds  good  cause. 

"(B)  Nothing  In  this  subsection  shall  be 
Interpreted  as  encouraging  the  creation  of 
separate  or  segregated  programs  for  the  basic 
education  of  Indian  students,  except  that 
Indian  students  shall  be  permitted  to  enroll 
in  bilingual  programs  to  the  extent  required 
by  need. 

"(C)  The  Commissioner  shall  approve  any 
plan  of  basic  education  for  Indian  students 
submitted  by  a  local  eduactlonal  agency  eli- 
gible under  paragraph  (1)  only  if  such 
plan — 

"(1)  provides  education  for  Indian  chil- 
dren which  Is  not  less  than  the  standard 
education  program  of  the  State  and  the 
school  district  In  which  the  agency  is  located 
for  students  of  the  same  age  and  grade  level, 
"(11)  provides  such  services  as  the  Com- 
missioner determines  to  be  necessary,  in- 
cluding transportation,  counseling,  and 
health  care,  which  are  at  least  equivalent 
to  those  provided  to  non-Indian  children  by 
the  State  and  the  school  district  In  which 
the  agency  is  located, 

"(HI)  provides.  In  a  manner  to  be  deter- 
mined by  regulation,  for  active  solicitation 
by  the  agency  of  the  views  of  the  Indian 
community  to  be  served  by  the  plan  with 
respect  to  the  needs  of  the  Indian  students 
to  be  served, 

"(Iv)  is  formulated  with  the  participation 
of  the  designated  representative  of  each 
tribal  council  of  any  Indian  tribe  whose 
children  are  to  be  served  by  the  plan,  and 
has  not  been  formally  rejected  by  any  such 
designee,  and 

"(V)  to  the  extent  determined  by  the  Com- 
missioner through  regulations,  covers  a 
period  of  not  more  than  three  years  and.  In 
the  determination  of  the  Commissioner,  af- 
fords adequate  opportunity  for  periodic  re- 
view by  all  parties. 

"(D)  The  Commissioner  shall  make  pay- 
ments under  this  subsection  only  upon  an 
application  therefor  at  such  time  and  In 
such  manner  as  the  Commissioner  shall  by 
regulation  require,  which — 

"(1)  provides  assurances  that  any  exten- 
sion of  the  geographical  area  or  student 
population  served  by  any  school  district  of 
\  the  local  educational  agency  into  areas  where 
Indian  students  were  previously  served  by  a 
Bureau  of  Indian  AfTalrs  school  shall  be  made 
only  with  the  approval  of  the  governing  body 


of  each  Indian  tribe  which  will  be  affected  by 
such  extension. 

"(11)  is  made  by  (I)  a  school  board  (or  Its 
legal  equivalent)  of  which  a  majority  of  the 
members  are  Indians,  or  (II)  in  cases  where 
only  one  Indian  tribe  Is  Involved,  Is  signed  by 
the  entity  designated  by  the  tribal  council 
of  such  tribe  for  this  purpose,  or.  In  cases 
where  more  than  one  such  tribe  U  affected, 
has  been,  under  regulations  of  the  Commis- 
sioner In  consultation  with  the  Assistant 
Secretary  for  the  Bureau  of  Indian  Affairs, 
adequately  considered  and  Influenced  by 
those  tribes,  and 

"(ill)  in  those  cases  where  the  entity  des- 
ignated by  the  tribal  council  does  not  sign 
the  application  of  a  local  education  agency, 
the  governing  body  of  the  tribe  concerned 
shall  review  this  action. 

"(E)  The  Commissioner  in  consultation 
with  the  Assistant  Secretary  for  the  Bureau 
of  Indian  Affairs  shall  by  regulation  establish 
such  procedures  as  the  Commissioner  deter- 
mines to  be  adequate  In  order  to  provide 
each  tribal  council  of  an  Indian  tribe  whose 
children  are  served  by  a  plan  approved  under 
subparagraph  (C)  with  reasonable  opportu- 
nities for  the  evaluation  of  such  plan. 

"(P)  The  Commissioner  shall  carry  out  a 
program  of  evaluation  of  any  plan  approved 
under  subparagraph  (C),  and  shall  report 
the  results  of  such  evaluation  to  the  Con- 
gress as  a  part  of  the  annual  evaluation 
report  under  section  417  of  the  General  Edu- 
cation Provisions  Act  and  shall,  within  a 
maximum  of  thirty  months  after  the  date  of 
enactment  of  the  Indian  Basic  Education 
Act,  submit  to  the  Congress  a  detailed  report 
on  this  program,  along  with  recommenda- 
tions for  Improvement. 

"(G)  In  those  instances  where  the  tribe  or 
tribes  to  be  served  by  the  public  school  shall 
formally  reject  the  plan  of  basic  education 
adopted  by  such  school,  the  Commissioner 
shall— 

"(1)  within  one  month  after  the  date  of 
such  rejection,  require  the  parties  Involved 
to  submit  to  him,  In  writing,  statements  of 
their  respective  positions, 

"(11)  within  six  months  after  receipt  of 
these  statements,  attempt  to  negotiate  a  plan 
agreeable  to  both  parties,  and 

"(ill)  m  Instances  where  the  education  of 
Indian  students  would  be  adversely  affected, 
allow  the  local  public  school  to  receive  funds 
for  the  education  of  the  Indian  students  in  a 
program  which  meets  the  requirements  of 
subparagraph  (C)  (1) . 

"(H)  If  no  negotiated  plan  Is  adopted 
within  the  period  of  time  required  under 
subparagraph  (G),  after  such  negotiations 
begin,  the  Indian  tribe  or  tribes  concerned 
may.  within  one  month  after  the  end  of  that 
period,  at  their  option,  elect  to — 

"(1)  have  such  educational  services  pro- 
vided by  a  school  operated  by  the  Bureau  of 
Indian  Affairs,  or 

"(11)  operate  a  school  for  their  own  stu- 
dents under  the  provisions  of  title  II  of  the 
Indian  Self-Determlnatlon  and  Education 
Assistance  Act  (25  U.S.C.  455-458e),  In  con- 
tract with  the  Bureau  of  Indian  Affairs. 

"(I)  In  the  event  that  there  Is  no  agreed 
upon  plan  of  basic  education  after  the  nego- 
tiation period  referred  to  In  subparagraph 
(G)  and  after  the  period  allowed  under  sub- 
paragraph (H) ,  If  the  tribe  has  not  exercised 
either  of  Its  options,  the  Commissioner  shall, 
after  consultation  with  all  parties,  deter- 
mine the  plan  of  basic  education  to  be 
adopted. 

"(J)  (1)  In  those  Instances  where  the  tribe 
or  tribes  affected  exercise  either  option  un- 
der subparagraph  (H),  the  tribe  or  tribes 
affected  shall  notify,  in  writing,  the  Bureau 
of  Indian  Affairs  of  their  Intention  to  so 
contract  or  to  have  the  Bureau  provide  such 
services,  within  six  months  after  the  date 
of  the  election  of  that  option.  Letting  of  a 
contract  under  this  authority  or  commence- 


ment of  provision  of  services,  as  the  case 
may  be,  shall  occur  within  two  years  after 
the  end  of  the  six-month  notice  period.  In 
cases  where  all  parties  are  in  agreement, 
and  where  there  is  no  construction  Involved, 
the  contract  may  be  entered  into,  or  the 
Bureau  may  commence  to  provide  services, 
for  any  school  year  which  begins  not  less 
than  one  year  after  the  end  of  the  six-month 
notice  period.  In  cases  where  construction 
must  take  place,  the  construction  shall  not 
begin  until  after  the  end  of  the  two-year 
period  which  follows  the  six-month  notice 
period,  and  such  construction  shall  be  com- 
pleted, if  possible,  by  the  end  of  the  first 
fiscal  year  which  begins  after  the  end  of  such 
two-year  period. 

"(U)  In  the  event  that  an  Indian  tribe  has 
exercised  either  option  under  subparagraph 
(H)  and  has  established  a  school,  or  is  hav- 
ing the  Bureau  of  Indian  Affairs  provide 
education  services,  any  public  school  which 
has  been  affected  by  withdrawal  of  students 
resulting  from  the  exercise  of  that  option 
may  submit  an  amended  count  of  the  num- 
ber of  students  for  which  it  is  eligible  to 
receive  funds  under  this  Act  at  such  time  as 
the  Commissioner  shall  determine  by  regu- 
lation, if  such  time  determined  will  provide 
adequate  opportunity  to  reflect  student  pop- 
ulation changes  that  result  from  students' 
electing  to  continue  in  the  local  educational 
agency  program  or  from  students'  electing 
to  return  to  the  local  educational  agency 
program  from  the  program  operated  under 
subparagraph  (H) . 

"(ill)  In  any  case  where  a  local  educa- 
tional agency  has  been  affected  by  a  tribe 
exercising  either  option  under  subparagraph 
(H),  that  agency  shall  be  exempt  from  the 
provisions  of  this  subsection  requiring  tribal 
concurrence  in  the  education  program  to  be 
offered  for  the  students  of  that  tribe,  except 
that,  in  multltribal  situations,  opportunity 
shall  be  provided  for  tribal  concurrence  for 
those  tribes  who  have  not  exercised  an 
option. 

"(iv)  The  President  shall  submit  (by 
March  31  of  each  year)  a  budget  amend- 
ment to  Congress  which  will  transfer  pro- 
gram moneys  affected  by  a  tribal  exercise  of 
its  option  under  subparagraph  (H)  from  the 
Department  of  Health,  Education,  and  Wel- 
fare to  the  Department  of  the  Interior. 

"(V)  Nothing  in  this  subparagraph  or 
subparagraph  (H)  shall  be  deemed  to  pre- 
clude any  tribe  or  tribes  which  have  exercised 
either  option  under  subparagraph  (H)  from 
thereafter  electing  to  return  their  students 
to  the  local  educational  agency,  except  that, 
In  such  a  case,  notice  of  such  election  shall 
be  given  to  the  Bureau  of  Indian  Affairs  not 
less  than  five  years  in  advance,  and,  in  any 
such  case  where  construction,  has  taken 
place,  such  notice  shall  be  given  not  less 
than  ten  years  In  advance. 

"(g)  Notwithstanding  paragraph  (2)  of 
section  5(d)  of  this  Act,  funds  made  avail- 
able under  this  subsection  may  be  considered 
as  local  resources  in  the  calculation  of  the 
amount  of  State  aid  to  a  local  educational 
agency  for  purposes  of  equalization,  except 
that  such  funds  may  be  so  considered  only 
In  proportion  to  the  share  that  local  revenues 
covered  under  a  State  equalization  program 
(whether  or  not  such  program  otherwise 
qualifies  for  purposes  of  section  5(d)  (2) )  are 
of  total  local  revenues. 

"(h)  Nothing  in  subsections  (f)  and  (g), 
which  are  based  upon  the  special  relation- 
ship between  the  United  States  and  Indian 
Nations,  shall  be  deemed  to  relieve  any  State 
of  any  duty  with  respect  to  citizens  of  that 
State.". 

(2)  Effective  with  respect  to  fiscal  years 
beginning  on  or  after  the  date  of  the  enact- 
ment of  this  Act,  section  3  of  such  Public 
Law  874,  Eighty-first  Congress,  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 
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"(k)  Por  purposes  of  subsection  (f),  the 

term — 

"(1)  'average  per  pupil  expenditure"  means 
the  aggregate  current  expenditure,  during 
the  second  fiscal  year  preceding  the  fiscal 
year  for  which  the  computation  is  made,  of 
the  local  educational  agency  divided  by  the 
aggregate  number  of  children  In  average  dally 
attendance  for  whom  such  agency  provided 
free  public  education  during  such  second 
preceding  fiscal  year; 

"(2)  'Assistant  Secretary'  means  the  Assist- 
ant Secretary  of  the  Bureau  of  Indian  Affairs; 

"(3)  'Indian  reservation'  has  the  meaning 
given  that  term  under  regulations  of  the  Bu- 
reau of  Indian  Affairs  established  for  pur- 
poses of  the  Act  entitled  'An  Act  authorizing 
appropriations  and  expenditures  for  the  ad- 
ministration of  Indian  Affairs,  and  for  other 
purposes':  approved  November  2,  1921  (42 
Stat.  208:  25  U.S.C.  13;  commonly  referred 
to  as  the  'Snyder  Act') ; 

"(4)  'Average  dally  membership'  means 
the  average  dally  number  of  students  offi- 
cially enrolled  during  the  school  year:  and 

"(5)  'plan  of  basic  education'  means  a  plan 
for  educational  studies  which  best  fulfill  the 
academic,  vocational,  and  social  growth  re- 
quirements of  the  majority  of  students  In  at- 
tendance at  schools  of  the  local  educational 
agency.". 

(b)  Effective  with  respect  to  fiscal  years 
beginning  on  or  after  the  date  of  the  enact- 
ment of  this  Act.  section  5(c)(1)  of  such 
Public  Law  874,  Eighty-first  Congress  Is 
amended — 

(1)  by  striking  out  "which  is  entitled  to 
a  payment  under  section  2"  and  inserting  in 
lieu  thereof  "which  Is  entitled  to  a  payment 
under  section  2  and  section  3(f)";  and 

(2)  by  striking  out  "under  that  section  for 
such  fiscal  year"  and  inserting  in  lieu  thereof 
"under  either  such  section  for  such  fiscal 
year". 

STANDARDS  FOR  THE  BASIC  EDUCATION  OF  INDIAN 
CHILDREN  IN  BUREAU  OF  INDIAN  AFFAIRS 
SCHOOLS 

Sec.  3.  (a)  The  Assistant  Secretary,  In  con- 
sultation with  the  Assistant  Secretary  of 
Health,  Education,  and  Welfare  for  Educa- 
tion, shall,  through  the  National  Institute 
of  Education  and  National  Center  for  Edu- 
cation Statistics  carry  out  such  studies  and 
surveys,  making  the  fullest  use  possible  of 
other  existing  studies,  surveys,  and  plans,  as 
are  necessary  to  establish  standards  for  the 
basic  education  of  Indian  children  attend- 
ing Bureau  schools  or  schools  operated  under 
contract  with  the  Bureau  and  establish  a  set 
of  such  standards.  Such  standards  shall  be 
established  within  eighteen  months  after  the 
date  of  the  enactment  of  this  Act,  and  shall 
apply  to  schools  of  the  Bureau  of  Indian 
Affairs,  and  may  also  serve  as  a  model  for 
education  programs  for  Indian  children  in 
public  schools. 

(b)  Such  studies  and  surveys  shall  be  con- 
ducted In  such  a  manner  as  to  provide  an 
opportunity  for  organizations  concerned  with 
Indian  interests  to  participate  therein,  shall 
take  Into  account  such  factors  as  the  aca- 
demic needs  of  such  Indian  children,  local 
cultural  differences  characterizing  such  chil- 
dren, the  type  And,  level  of  language  skills 
of  such  children,  the  geographical  Isolation 
of  such  children,  and  appropriate  teacher- 
student  ratios  for  such  children,  and  shall  be 
directed  toward  the  attainment  of  equal  edu- 
cational opportunity  for  such  children. 

(c)  Not  later  than  the  beginning  of  the 
first  school  year  which  follows  the  date  of 
Issuance  of  the  standards  for  the  basic  edu- 
cation of  Indian  children  established  under 
subsection  (a)  but  no  less  than  six  months 
following  such  date  of  issuance,  the  Bureau 
of  Indian  Affairs  shall  Implement  such 
standards  in  all  schools  operated  by  the  Bu- 
reau. The  Assistant  Secretary,  through  the 
contracting  procedures,  shall  assist  school 
boards  of  Indian-controlled  schools  under 


contract  with  the  Bureau  in  the  implementa- 
tion of  these  standards. 

(d)  The  Assistant  Secretary  shall  alter  the 
standards  formulated  under  this  section, 
where  necessary,  so  that  the  programs  of 
each  Bureau  operated  school  shall  be  no  less 
than  the  minimum  standards  required  for 
accreditation  of  schools  in  the  State  where 
the  school  is  located. 

(e)  The  head  of  the  Bureau  of  Indian  Af- 
fairs may  alter  the  standards  for  the  basic 
education  of  Indian  children  established  un- 
der subsection  (a)  as  he  deems  appropriate, 
in  order  to  take  into  account  the  needs  of 
individual  tribes  as  expressed  through  the 
governing  bodies  of  those  tribes  in  cases 
where  the  academic  standards  are  not  lower 
than  those  established  under  subsections  (a) 
and  (d).  The  head  of  the  Bureau  of  Indian 
Affairs  may  also  alter  said  standards  to  take 
into  account  the  needs  of  Indian  controlled 
schools  under  contract  with  the  Bureau,  as 
expressed  by  their  school  boards,  under  the 
same  restrictions. 

(f)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  for 
academic  program  costs,  in  order  to  bring  the 
schools  referred  to  in  subsection  (a)  up  to 
the  level  required  by  the  standards  for  the 
basic  education  of  Indian  children  as  re- 
quired by  subsections  (a)  and  (d). 

NATIONAL  CRITERIA  POR  DORMITORT   SITUATIONS 

Sec.  4.  (a)  The  Assistant  Secretary,  in  con- 
sultation with  the  National  Institute  of  Edu- 
cation or  by  contract,  shall,  within  eighteen 
months  after  the  date  of  enactment  of  this 
Act,  conduct  a  comparative  study  of  the  costs 
applicable  to  boarding  arrangements  for  In- 
dian students  provided  directly  by  the  Bu- 
reau of  Indian  Affairs  or  provided  under  con- 
tract with  the  Bureau,  and  shall  establish, 
based  on  the  results  of  such  study,  national 
criteria  for  such  dormitory  situations.  Such 
criteria  shall  include  requirements  as  to 
adult-child  ratios,  needs  for  counselors  (in- 
cluding special  needs  related  to  off-reserva- 
tion boarding  arrangements) ,  space,  and  pri- 
vacy. Within  one  year  after  the  date  of  estab- 
lishment of  the  criteria  under  this  subsec- 
tion, the  Assistant  Secretary  shall  submit  to 
Congress  a  detailed  plan  for  meeting  these 
criteria  in  all  Bureau  schools  and  Indian 
controlled  schools  under  contract  with  the 
Bureau.  Such  plan  shall  include,  but  not  be 
limited  to,  cost  estimates  for  meeting  such 
criteria,  predictions  for  relative  need  for  such 
boarding  facilities  in  the  future,  and  time- 
lines for  completion  of  the  compliance  plans. 

FACILITIES    CONSTRUCTION 

Sec  5.  (a)  The  Bureau  of  Indian  Affairs 
shall  bring  all  schools,  dormitories,  and 
other  facilities  operated  by  the  Bureau  in 
connection  with  the  education  of  Indian 
children  into  compliance  with  all  applicable 
Federal  or  State  health  and  safety  standards, 
whichever  provide  greater  protection,  and 
with  section  504  of  the  Vocational  Rehabil- 
itation Act  (29  U.S.C.  31 ) . 

(b)  The  Bureau  of  Indian  Affairs  shall  sub- 
mit to  Congress,  and  shall  have  published  In 
the  Federal  Register,  the  system  used  to  es- 
tablish priorities  for  school  construction 
projects.  The  Bureau  of  Indian  Affairs  shall 
also,  at  the  time  the  budget  is  presented, 
cause  to  be  printed  In  the  Federal  Register 
and  Included  in  the  Budget  request  a  cur- 
rent list  of  all  construction  priorities. 

(c)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  subsection  (a) . 

INDIAN    ELEMENTARY    AND    SECONDARY    SCHOOL 
ASSISTANCE    ACT 

Sec  6.  Notwithstanding  any  other  provi- 
sion of  law,  any  Indian  tribe  which  operates 
any  school  for  its  children  shall  be  deemed 
to  be  a  local  educational  agency  for  purposes 
of  section  303(a)  of  the  Indian  Elementary 
and  Secondary  School  Assistance  Act  (title 
ni  of  Public  Law  874.  Eighty-first  Congress) 


if  each  such  school,  as  determined  by  the 
Commissioner,  operated  by  that  tribe  pro- 
vides its  students  an  educational  program 
which  meets  the  standards  established  un- 
der section  3  for  the  basic  eduactlon  of  In- 
dian children  or  is  a  school  operated  under 
contract  by  that  tribe  in  accordance  with 
the  provisions  of  section  3(f)  (2)  (G)  (11)  of 
Public  Law  874,  Eighty-first  Congress. 

REGULATIONS 

Sec  7.  The  Assistant  Secretary  shall  estab- 
lish such  regulations  as  are  necessary  to 
carry  out  sections  3  and  4  within  eighteen 
months  after  the  date  of  the  enactment  of 
this  Act. 

BUREAU  OF  INDIAN    AFFAIRS   EDUCATION 
FUNCTIONS 

Sec  8.  (a)  The  functions  of  the  Bureau  of 
Indian  Affairs  (hereinafter  in  this  Act  re- 
ferred to  as  the  'Bureau")  with  respect  to  the 
daily  direction,  supervision,  and  expenditure 
of  Federal  funds  for  the  purpose  of  educa- 
tion are  hereby  vested  in  the  Office  of  In- 
dian Education  Programs  of  the  Bureau 
(hereinafter  in  this  Act  referred  to  as  the 
■•Office")  and  the  exercise  of  such  functions 
shall  be  governed  by  the  provisions  of  this 
Act,  any  other  provision  of  law  to  the  con- 
trary notwithstanding.  Nothing  within  this 
Act  shall  be  construed  as  affecting,  diminish- 
ing, or  altering  the  authority  of  the  Assist- 
ant Secretary  in  any  way,  and  all  ultimate 
authority  in  Indian  education  matters  ad- 
ministered by  the  Department  of  the  Inte- 
rior shall  remain  with  the  Assistant  Secre- 
tary and  the  Secretary  of  the  Interior. 

(b)  The  Director  of  the  Office  shall  direct 
and  supervise  the  operations  of  all  personnel 
within  the  Bureau  who  are  solely  involved 
in  education  functions,  whether  or  not  such 
personnel  are  located  within  the  Office  or  In 
another  division  of  the  Bureau.  Area  offices 
of  the  Bureau  shall  not  exercise  any  func- 
tions with  respect  to  matters  directly  in- 
volving Indian  education,  except  that  educa- 
tion personnel  located  in  such  area  offices, 
who  are  under  the  direction  and  supervision 
of  the  Director  of  the  Office  In  accordance 
with  the  preceding  sentence,  shall  provide 
necessary  technical  assistance  to  schools 
assisted  by  the  funds  described  in  subsection 
(a)  of  this  section  and  shall  coordinate  the 
education  functions  of  the  Office  with  other 
services  provided  by  the  Bureau. 

(c)  Education  personnel  located  In  agen- 
cies under  the  Bureau,  who  are  under  the 
direction  and  supervision  of  the  Director  of 
the  Office  in  accordance  with  the  first 
sentence  of  subsection  (a) ,  shall — 

(1)  monitor  and  evaluate  education  pro- 
grams a.sslsted  by  the  funds  described  in  sub- 
section (a), 

(2)  provide  assistance  in  connection  with 
personnel  actions  relating  to  such  programs, 
and 

(3)  provide  technical  and  coordinating 
assistance  In  areas  related  to  such  programs 
such  as  procurement,  contracting,  budgeting, 
and  curriculum. 

However,  In  the  case  of  boarding  schools 
located  off  reservations  operated  by  the 
Bureau,  education  personnel  locatet"  In  area 
offices  of  the  Bureau  shall,  if  the  Director  of 
the  Office  so  determines,  provide  such  serv- 
ices, under  the  direction  and  supervision  of 
the  Director  of  the  Office. 

(d)  In  the  case  of  personnel  whose  sole 
responsibility  Is  not  education,  the  Assistant 
Secretar"  shall  institute  procedures  for  su- 
pervisors which  adequately  reflect  divisions 
of  time  and  responsibility. 

IMPLEMENTATION 

Sec  9.  Within  six  months  after  the  date 
of  the  enactment  of  this  Act,  the  Assistant 
Secretary  shall,  after  consultation  with  the 
Director  of  the  Office  and  such  other  person- 
nel of  the  Btireau  as  are  appropriate,  estab- 
lish and  publish  in  the  Federal  Register  the 
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policies  tad  procedures  wblcb  are  necessary 
to  Implement  the  transfer  of  functions  made 
by  section  8  of  this  Act,  and  shall  establish 
permanent  procedudes  for  communication 
between  the  Director  of  the  Office  and  the 
heads  of  other  divisions  within  the  Bureau, 
for  the  purpose  of  achieving  such  transfer 
with  a  minimum  disruption  of  services  and 
Insuring  that  the  Office  receives  all  support 
services  required  to  carry  out  the  functions 
so  transferred  to  the  Office. 

ALLOTMENT  FORMULA 

Sec.  10.  (a)  The  Director  of  the  Office  shall 
establish  by  regulation  adopted  in  accord- 
ance with  section  20  a  formula  for  determin- 
ing the  minimum  allotment  necessary  to 
sustain  each  Bureau  or  Indian-controlled 
contract  school.  Such  formula  shall  take  Into 
consideration,  but  not  be  limited  to  consid- 
ering, the  following  factors: 

(1)  number  of  Indian  students  served  and 
size  of  the  school; 

(3)  special  cost  factors,  such  as — 

(A)  Isolation  of  the  school; 

(B)  need  for  special  staffing,  transporta- 
tion, or  educational  programs;  and 

(C)  food  and  housing  costs;  and 
(3)  the  cost  of  providing  academic  serv- 
ices which  are  at  least  equivalent  to  those 
provided  by  public  schools  In  the  State  In 
which  the  school  Is  located. 

(b)  Notwithstanding  any  other  provision 
of  law.  Federal  funds  administered  by  the 
Bureau  used  to  assist  Bureau  and  Indian - 
controlled  contract  schools  shall  be  allotted 
m  accordance  with  the  formula  established 
under  subsection  (a) ,  except  that.  In  the  case 
any  such  school  which  Is  located  In  a  school 
district  of  a  local  educational  agency  which 
receives  from  Federal  funds  an  average  pay- 
ment per  Indian  child  attending  public 
school  in  that  district  which  Is  higher  than 
the  amount  which  would  be  received  by  such 
Bureau  or  Indian-controlled  contract  school 
under  such  formula  for  each  Indian  child  at- 
tending that  school,  the  payment  to  be  re- 
ceived by  that  school  for  each  such  child 
shall  be  equal  to  such  average  payment  for 
an  Indian  child  In  public  school  In  that 
district. 

(c)  The  Assistant  Secretary  shall  by  reg- 
ulation establish  a  fund  In  the  Office  which 
shall  be  under  the  control  of  the  Director  of 
the  Office  and  which  shall  serve  the  purpose 
of  providing  funds  in  cases  of  emergencies, 
unforeseen  contingencies,  or  budget  short- 
falls In  connection  with  Federal  funds  for 
the  purpose  of  educational  plans  admin- 
Utered  by  the  Bureau.  Use  of  such  fund 
shall  be  in  the  discretion  of  the  Director  of 
the  Office,  except  that,  in  connection  there- 
with, the  Director  shall  consult  with,  and 
consider  the  recommendations  of.  the  super- 
intendents for  education  of  the  various 
agencies  under  the  Bureau. 

WNlrOBM  DDtECT  FUNDING  AND  SUPPORT 

Sec.  11.  (a)  (1)  Within  six  months  after  the 
\  date  of  enactment  of  this  Act.  the  Office  shall 
j  establish  by  regulation  adopted  in  accord- 
)ance  with  section  20  a  system  for  the  direct 
funding  and  support  of  all  Bureau  schools 
and  all  Indian-controlled  contract  schools 
Such  system  shall  allot  funds,  in  accordance 
with  section  10.  and  shall  provide  each 
affected  school  with  notlflcatlon  of  its  ap- 
proximate allotment  not  later  than  the  end 
of  the  school  year  preceding  the  year  for 
which  the  allotment  is  to  be  made  Such 
system  shall  distribute  funds  on  the  basis 
,  of  local  financial  plans  which  shall  be  pre- 
pared by  local  school  administrators,  and  the 
local  school  board  for  each  school  shall  have 
the  authority  to  ratify  or  reject  such  finan- 
cial plan,  and  expenditures  thereunder,  and 
on  its  own  determination  or  in  response  to 
the  supervisor  of  the  school,  to  revise  such 
financial  plan  to  meet  needs  not  foreseen  at 
the  time  of  preparation  of  the  financial  plan 
Each  financial  plan  prepared  for  an  Indian- 


controlled  contract  school  shall  be  prepared 
in  such  manner  as  to  ensure  local  participa- 
tion. 

(2)  The  funds  to  be  distributed  under  this 
section  shall  not  be  subject  to  the  band 
analysis  of  programmatic  budgetary  prioriti- 
zation of  any  tribe.  However,  nothing  In  this 
Act  shall  be  construed  as  prohibiting  the 
governing  body  of  any  tribe  from  stipulating 
that  funds  that  are  on  the  band  analysis 
shall  augment  the  funds  provided  by  tbla 
section. 

(3)  A  local  school  board  shall  have  financial 
plan  authority  under  paragraph  (1)  unless 
the  tribe  affected  (or,  in  the  case  of  a  school 
serving  several  tribe  affected  (or,  In  the  case 
of  a  school  serving  several  tribes,  all  the 
affected  tribes),  by  formal  action  of  tribal 
governing  body,  determines  that  such  board 
shall  not  have  such  authority.  In  the  case  of 
such  a  determination,  the  Assistant  Secretary 
shall  investigate  the  causes  of  such  deter- 
mination and  take  such  steps  as  may  be 
necessary  to  remedy  such  causes. 

(b)  Funds  under  the  Self -Determination 
Grants  of  the  Indian  Self -Determination  Act 
(5  U.S.C.  3371;  25  U.S.C.  450f-450n;  42  U.8.C. 
2004b.  4762;  60  U.S.C.  app.  456)  shall  not  be 
used  for  providing  technical  assistance  and 
training  In  the  field  of  education  by  the 
Bureau  unless  such  services  are  provided  In 
accordance  with  a  plan  agreed  to  by  the  tribe 
or  tribes  affected  and  the  Bureau,  vnder 
which  control  of  education  programs  will  bo 
transferred  to  such  tribe  or  tribes  within  a 
specific  period  of  time  negotiated  under  such 
agreement. 

(c)  In  the  exercise  of  its  authority  under 
this  section,  a  local  school  board  may  request 
technical  assistance  and  training  from  the 
Director  of  the  Office,  and  the  Director  shall, 
to  the  extent  possible,  provide  such  services, 
and  make  appropriate  provisions  In  the 
budget  of  the  Office  for  such  services. 

POLICY  FOR  INDIAN  CONTROL  OF  INDIAN 
EDUCATION 

Sec.  12.  It  shall  be  the  policy  of  the  Bu- 
reau in  carrying  out  the  functions  of  the 
Bureau  to  foster  Indian  control  of  Indian 
affairs  In  all  matters  relating  to  education. 

EDUCATION   PERSONNEL 

Sec.  13.  (a)  Chapter  51  of  title  5,  United 
States  Code,  relating  to  classification  of  civil 
service  employees,  shall  not  apply  to  educa- 
tors or  to  education  positions. 

(b)(1)  Not  later  than  six  months  after 
the  date  of  the  enactment  of  this  Act.  the 
Assistant  Secretary  shall  prescribe  regula- 
tions to  carry  out  this  section.  Such  reg- 
ulations shall  govern — 

(A)  the  establishment  of  education  posi- 
tions. 

(B)  the  establishment  of  qualifications  for 
educators. 

(C)  the  fixing  of  basic  compensation  for 
educators  and  education  positions. 

(D)  the  appointment  of  educators. 

(E)  the  discharge  of  educators, 

(F)  the  entitlement  of  educators  to  com- 
pensation. 

(G)  the  payment  of  compensation  to  edu- 
cators. 

(H)  the  conditions  of  employment  of  edu- 
cators. 

(1)  the  length  of  the  school  year  applica- 
ble to  education  positions. 

(J)  the  leave  system  for  educators,  and 
(K)  such  other  matters  as  may  be  appro- 
priate  to   carry   out   the   purposes  of  this 
section. 

(2)  In  prescribing  regulations  to  govern 
the  appointment  and  qualifications  of  edu- 
cators, the  Assistant  Secretary  shall  require 
that— 

(A)  each  educator  meet  the  certification 
standards  of  the  State  in  which  such  edu- 
cator vrtll  serve  (except  that  the  Assistant 
Secretary  may  make  such  exceptions  as  are 
necessary  to  carry  out  the  purposes  of  this 
Act), 


(B)  lists  of  applicants  for  education  posi- 
tions be  maintained  at  the  local  area,  and 
national  levels,  and 

(C)  hiring  of  educators  be  done  at  the 
lowest  local  level  consistent  with  good  man- 
agement policy. 

It  shall  not  be  a  prerequisite  to  the  em- 
ployment of  an  individual  In  an  education 
position  at  the  local  level  that  such  indi- 
vidual be  on  a  list  maintained  under  sub- 
paragraph (B). 

(3)  The  regulations  to  be  prescribed  by 
the  Assistant  Secretary  under  paragraph  (1) 
shall  become  effective  on  such  date  as  the 
Assistant  Secretary  shall  prescribe,  but  not 
later  than  the  ninetieth  day  following  the 
date  of  Issuance  of  such  regulations. 

(c)(1)  Subject  to  paragraphs  (2)  and  (3) 
and  except  as  otherwise  provided  under  reg- 
ulations prescribed  pursuant  to  subsection 
(b)(2)(C)  — 

(A)  educators  employed  in  a  school  (other 
than  the  supervisor  of  the  school)  shall  be 
hired  by  the  supervisor  of  the  school. 

(B)  each  school  supervisor  shall  be  hired 
by  the  superintendent  for  education  of  the 
agency  office  of  the  Bureau  In  which  the 
school  is  located,  and 

(C)  educators  at  the  agency  level  in  the 
Bureau  shall  be  hired  by  the  superintendent 
for  education  of  the  agency. 

(2)  (A)  Before  any  Individual  may  be 
employed  in  an  education  position  at  the 
local  level,  the  appropriate  local  school  board 
shall  be  consulted.  Subject  to  subparagraph 
(B),  a  determination  by  such  school  board 
that  such  individual  should  or  should  not 
be  so  employed  shall  be  followed  by  the  hir- 
ing authority  prescribed  under  paragraph 
(1). 

(B)  (1)  The  supervisor  of  a  school  may  ap- 
peal to  the  appropriate  agency  superintend- 
ent for  education  any  determination  by  the 
local  school  board  for  the  school  that  an  In- 
dividual be  employed,  or  not  be  employed.  In 
an  education  position  in  the  school  other 
than  that  of  supervisor.  Upon  such  an  ap- 
peal, the  agency  superintendent  for  educa- 
tion may  sustain  the  recommendation  of  the 
supervisor  with  respect  to  such  Individual  If 
he  determines.  In  writing,  that  there  Is  good 
cause  for  such  action. 

(11)  The  superintendent  for  education  of 
an  agency  office  of  the  Bureau  may  appeal  to 
the  Director  of  the  Office  any  determination 
by  the  local  school  board  for  a  school  that 
an  individual  be  employed,  or  not  be  em- 
ployed, as  the  suoer visor  of  the  school.  Upon 
such  an  appeal,  the  Director  of  the  Office  may 
sustain  the  recommendation  of  the  agency 
superintendent  if  he  determines,  in  writing, 
that  there  is  good  cause  for  such  action. 

(3)  (A)  Before  any  Individual  may  be  em- 
ployed in  an  education  position  at  the  agency 
level,  the  appropriate  agency  school  board 
shall  be  consulted.  Subject  to  subparagraph 
(B),  a  determination  by  such  school  board 
that  such  individual  should  or  should  not  be 
so  employed  shall  be  followed  by  the  hiring 
authority  prescribed   under  paragraph   (1). 

(B)  The  superintendent  for  education  of 
an  agency  office  of  the  Bureau  may  appeal 
to  the  Director  of  the  Office  any  determina- 
tion by  the  agency  school  board  that  an  in- 
dividual be  employed,  or  not  be  employed, 
in  an  education  position  in  such  agency 
office  other  than  that  of  superintendent  for 
education.  Upon  such  an  appeal,  the  Direc- 
tor of  the  Office  may  sustain  the  recommen- 
dation of  the  superintendent  for  education 
if  he  determines,  in  writing,  that  there  is 
good  cause  for  such  action. 

(d)  (1)  The  supervisor  of  a  Bureau  school 
may  discharge  for  cause  (as  determined  un- 
der regulations  prescribed  by  the  Assistant 
Secretary)  any  educator  employed  in  such 
school.  Upon  giving  notice  of  discharge  to  an 
educator,  the  supervisor  involved  shall  Im- 
mediately notify  the  local  school  board  for 
the  school  of  such  action,  and  the  local 
school  board  shall  have  the  right  to  appeal 
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such  action  to  the  superintendent  for  edu- 
cation of  the  appropriate  agency  and  to  the 
Director  of  the  Office. 

(2)  Each  local  school  board  for  a  Bureau 
school  shall  have  the  right  (A)  to  recom- 
mend to  the  supervisor  of  such  school  that 
an  educator  employed  In  the  school  be  dis- 
charged, and  (B)  to  recommend  to  the 
superintendent  for  education  of  the  appro- 
priate agency  and  to  the  Director  of  the 
Office  that  the  supervisor  of  the  school  be 
discharged. 

(e)  Notwithstanding  any  other  provision 
of  law,  the  local  school  board  for  a  Bureau 
school  shall  have  the  authority  to  waive  the 
preference  of  Indians  required  by  law  for  ap- 
pointment to  positions  related  to  Indian  af- 
fairs with  respect  to  education  positions  In 
such  school. 

(f)  Subject  to  the  authority  of  the  Civil 
Service  Commission  to  determine  finally  the 
applicabUlty  of  chapter  51  of  title  5,  United 
States  Code,  to  specific  positions  and  em- 
ployees In  the  executive  branch,  the  Director 
of  the  Office  shall — 

(1)  determine  the  applicability  of  such 
chapter  to  positions  and  employees  In  the 
Office;  and 

(2)  establish  the  appropriate  annual  salary 
rate  In  accordance  with  this  section  for  each 
such  position  and  individual  to  whom  such 
chapter  is  determined  to  be  inapplicable. 

(g)  (1)  The  Director  of  the  Office  shall  fix 
the  basic  compensation  for  educators  and 
education  positions  at  rates  comparable  to 
the  rates  in  effect  under  the  General  Sched- 
ule for  individuals  with  comparable  qualifi- 
cations, and  holding  comparable  positions,  to 
whom  chapter  51  is  applicable. 

(2)  Each  educator  employed  In  an  educa- 
tion position  in  Alaska  shall  be  paid  a  cost- 
of-living  allowance  equal  to  25  per  centum 
of  the  rate  of  basic  compensation  to  which 
such  educator  is  entitled. 

(3)  The  Director  of  the  Office  may  pay  a 
post  differential  on  the  basis  of  conditions 
of  environment  or  work  which  warrant  addi- 
tional pay  as  a  recruitment  and  retention  In- 
centive. Such  a  post  differential  may  not  ex- 
ceed 25  per  centum  of  the  rate  of  basic  com- 
pensation. 

(h)  Any  individual — 

(1)  who  on  the  date  of  the  enactment  of 
this  Act  is  holding  a  position  which  Is  deter- 
mined to  be  an  education  position  and  v.'ho 
elects  under  subsection  (n)  (2)  to  be  covered 
under  the  provisions  of  this  section,  or 

(2)  who  Is  an  employee  of  the  Federal 
Government  or  the  municipal  government 
of  the  District  of  Columbia  and  is  trans- 
ferred, promoted,  or  reappointed,  without 
break  in  service,  from  a  position  under  a 
different  leave  system  to  an  education  posi- 
tion. 

shall  be  credited,  for  the  purposes  of  the 
leave  system  provided  under  regulations  pre- 
scribed pursuant  to  subsection  (b)(1)  (J), 
with  the  annual  and  sick  leave  to  his  credit 
immediately  before  the  effective  date  of  such 
election,  transfer,  promotion,  or  reappoint- 
ment. 

(1)  In  any  cases  in  which  the  amount  of 
sick  leave  which  Is  to  the  credit  of  any  Indi- 
vidual under  a  different  leave  system  im- 
mediately before  the  date  on  which  he  be- 
comes subject  as  an  educator  to  the  leave 
system  provided  by  this  section  and  which 
Is  included  In  the  leave  provided  for  under 
regulations  prescribed  pursuant  to  subsec- 
tion (b)  (1)  (J)  Is  in  excess  of  the  maximum 
amount  of  accumulated  leave  allowable 
under  such  regulations,  such  excess  shall 
remain  to  the  credit  of  such  individual  until 
used,  but  the  use  during  any  leave  year  of 
an  amount  in  excess  of  the  aggregate  amount 
which  shall  have  accrued  during  such  year 
sihall  reduce  automatically  the  maximum 
allowable  amount  of  accumulated  leave  at 
the  '  eglnning  of  the  next  leave  year  until 
such  amount  no  longer  exceeds  the  maxi- 


mum amount  allowable  under  such  regula- 
tions. 

(j)  Any  annual  leave  remaining,  upon  his 
separation  from  the  service,  to  the  credit 
of  an  individual  within  the  purview  of  this 
section  shall  be  liquidated  in  accordance 
with  sections  6551(a)  and  6306  of  title  5, 
United  States  Code,  except  that  leave  earned 
or  Included  under  such  regulations  shall  not 
be  so  liquidated. 

(k)  In  the  case  of  any  educator  who  is 
transferred,  promoted,  or  reappointed,  with- 
out break  in  service,  to  a  position  under  a 
different  leave  system,  the  annual  leave,  and 
any  other  leave  earned  or  credited  under 
such  regulations,  which  Is  to  his  credit  Im- 
mediately before  such  transfer,  promotion, 
or  reappointment,  shall  be  transferred  to  his 
credit  in  the  employing  agency  on  an  ad- 
justed basis  in  accordance  with  regulations 
which  shall  be  prescribed  by  the  United 
States  Civil  Service  Commission. 

(1)  In  the  case  of  any  educator  employed 
In  an  education  position  described  In  sub- 
section (m)  (1)  (A)  who — 

(1)  Is  so  employed  at  the  close  of  a  school 
year. 

(2)  agrees  In  writing  to  serve  In  such  a 
position  for  the  next  school  year,  and 

(3)  Is  employed  in  another  position  In 
the  recess  period  immediately  preceding  such 
next  school  year,  or  during  such  recess  period 
receives  additional  compensation  referred  to 
in  subsection  (g)(2)   or  (g)(3). 

section  5533  of  title  5.  United  States  Code. 
relating  to  dual  compensation,  shall  not  ap- 
ply to  such  educator  by  reason  of  any  such 
employment  during  a  recess  period  of  any 
such  receipt  of  additional  compensation, 
(m)  For  the  purposes  of  this  section — 
(1)  the  term  "education  position"  means 
a  position  In  the  Bureau  the  duties  and  re- 
sponsibilities of  which — 

(A)  are  performed  on  a  school-year  basis 
principally  in  a  school  operated  by  the  Bu- 
reau and  Involve — 

(1)  classroom  or  other  instruction  or  the 
supervision  or  direction  of  classroom  or  other 
instruction,  or 

(11)  any  activity  (other  than  teaching) 
which  requires  academic  credits  in  educa- 
tional theory  and  practice  equal  to  the  aca- 
demic credits  in  educational  theory  and  prac- 
tice required  for  a  bachelor's  degree  In  edu- 
cation from  an  accredited  institution  of 
higher  education;  or 

(ill)  any  activity  In  or  related  to  the  field 
of  education  notwithstanding  that  academic 
credits  In  educational  theory  and  practice 
are  not  a  formal  requirement  for  the  con- 
duct of  such  activity;  or 

(B)  are  performed  at  the  agency  level  of 
the  Bureau  and  Involve  education-related 
programs  of  the  Bureau; 

but  such  term  does  not  Include  the  position 
of  superintendent  for  education  at  the  agency 
level  of  the  Bureau;  and 

(2)  the  term  "educator"  means  an  indi- 
vidual whose  services  are  required,  or  who  Is 
employed.  In  an  education  position. 

(n)(l)  This  section  shall  apply  with  re- 
spect to  any  Individual  hired  after  the  date 
of  the  enactment  of  this  Act  for  employment 
In  an  education  position  and  to  the  position 
held  by  such  individual.  Subject  to  para- 
graph (2).  the  enactment  of  this  Act  shall 
not  affect — 

(A)  any  education  position  existing  Imme- 
diately before  the  date  of  the  enactment  of 
this  Act. 

(B)  the  compensation  attached  to  such  po- 
sition, or 

(C)  any  Incumbent  of  such  a  position,  his 
appointment  to  such  position,  or  his  right  to 
receive  the  compensation  attached  to  such 
position. 

(2)  Any  Individual  described  in  paragraph 
(1)(C)  may  make  an  Irrevocable  election  to 


be  covered  under  the  provisions  of  this  sec- 
tion. 

MANAGEMENT  INFORMATION  SYSTEM 

Sec.  14.  The  Secretary  of  the  Interior  shall 
establish  within  the  Bureau,  within  one  year 
after  the  date  of  the  enactment  of  this  Act, 
a  computerized  management  information 
system,  which  shall  provide  information  to 
all  agency  and  area  offices  of  the  Bureau,  and 
to  the  Office.  Such  information  shall  in- 
clude— 

(1)  student  enrollment; 

(2)  curriculum; 

(3)  staff: 

(4)  facilities; 

(5)  community  demographics;  and 

(6)  student  assessment  information. 

BXmEAU   EDUCATION    POLICIES 

Sec.  15.  Within  one  hundred  and  eighty 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Office  shall  develop  and  submit  to 
the  field  offices  and  agencies  of  the  Bureau, 
the  tribal  governments,  and  the  appropriate 
committees  of  the  Congress  a  draft  set  of 
education  policies,  procedures,  and  prac- 
tices for  education-related  actions  of  the  Bu- 
reau. The  Director  of  the  Office  shall,  within 
one  year  after  the  enactment  of  this  Act. 
provide  that  such  uniform  policies  and  pro- 
cedures shall  be  finalized  and  promulgated. 
Thereafter,  such  policies  and  procedures,  and 
their  periodic  revisions,  shall  serve  as  the 
foundation  for  future  Bureau  actions  in  edu- 
cation. 

UNIFORM    EDUCATION    PROCEDURES    AND   PKAC- 
TICES 

Sec  16.  The  Assistant  Secretary  shall  cause 
the  various  divisions  of  the  Bureau  to  for- 
mulate uniform  procedures  and  practices 
with  respect  to  such  of  the  concerns  of  those 
divisions  as  they  relate  to  education,  and 
shall  report  such  practices  and  procedures  to 
the  Congress. 

RECRUITMENT  OF  INDIAN  EDUCATORS 

Sec  17.  The  Assistant  Secretary  shall  cause 
to  be  Instituted  within  the  Office  a  recruit- 
ment policy  with  respect  to  qualified  Indian 
educators  and  a  detailed  plan  to  promote 
employees  from  within.  Such  plan  shall  In- 
clude opportunities  for  acqulrmg  work  ex- 
perience prior  to  actual  work  assignment. 

ANNUAL   REPORT 

Sec  18.  The  Assistant  Secretary  shall  sub- 
mit to  each  appropriate  committee  of  the 
Congress  a  detailed  annual  report  on  the 
state  of  education  within  the  Bureau  and 
any  problems  encountered  in  the  field  of 
education  during  the  year.  Such  report  shall 
contain  suggestions  for  Improving  the  Bu- 
reau educational  system  and  Increasing  local 
Indian  control. 

EFTECV  ON  BUREAU  FUNDING 

Sec  19.  Nothing  in  this  Act  shall  be  Inter- 
preted to  deny  the  Bureau  funding  from  any 
present  source. 

REGULATIONS 

Sec  20.  Regulations  required  to  be  adopted 
in  accordance  with  sections  8  through  18 
of  this  Act  shall  be  deemed  rules  of  gen- 
eral applicability  prescribed  for  the  admlnU- 
tratlon  of  an  applicable  program  for  the  pur- 
poses of  section  431  of  the  General  Education 
Provisions  Act  and  shall  be  promulgated, 
submitted  for  congressional  review,  and  take 
effect  In  accordance  with  the  provisions  of 
such  section. 

STUDIES 

Sec.  21.  Up  to  $1,000,000  of  the  sums  ap- 
propriated under  the  Act  entitled  "An  Act 
authorizing  appropriations  and  expenditures 
for  the  administration  of  Indian  affairs,  and 
for  other  purposes";  approved  November  2. 
1921  (42  Stat.  208;  25  U.S.C.  13;  commonly 
referred  to  as  the  "Snyder  Act");  for  any  fis- 
cal year  may  be  used  to  carry  out  the  studies 
conducted  under  section  3(a)  and  section  4. 
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Sec.  22.  For  the  purpose  of  this  Act — 
(1)  the  term  "local  educational  agency" 
means  a  board  of  education  or  other  legally 
constituted  local  school  authority  having  ad- 
ministrative control  and  direction  ot  free 
public  education  in  a  county,  township,  inde- 
pendent, or  other  school  district  located 
within  a  State,  and  Includes  any  State  agency 
which  directly  operates  and  maintains  lacill- 
tles  for  providing  free  public  education; 

(3)  the  term  "average  per  pupil  expendi- 
ture" means  the  aggregate  current  expendi- 
tures, during  the  second  fiscal  year  preceding 
the  fiscal  year  for  which  the  computation  is 
made,  of  the  local  educational  agency  divided 
by  the  aggregate  number  of  children  in  aver- 
age dally  attendance  for  whom  such  agency 
provided  free  public  education  during  such 
second  preceding  fiscal  year; 

(3)  the  term  "Commissioner"  means  the 
Commissioner  of  Education; 

(4)  the  term  "local  school  board",  when 
used  with  respect  to  a  Bureau  school,  means 
the  advisory  school  board  of  that  Bureau 
school:  and 

(6)  the  term  "Assistant  Secretary"  means 
the  Assistant  Secretary  of  the  Bureau  of  In- 
dian Affairs. 


A  BILL  TO  INCREASE  AUTHORIZA- 
TION FOR  ELLIS  ISLAND  NA- 
TIONAL MONUMENT 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record,  and  to  include  ex- 
traneous matter.) 

Mr.  BINGHAM.  Mr.  Speaker,  I  am  to- 
day pleased  to  join  my  colleague  Ed 
Koch  in  Introducing  a  bill  to  raise  the 
authorization  level  for  the  Ellis  Island 
national  monument  from  $6  million  to 
$50  million.  We  are  taking  this  action 
because  it  has  become  apparent  that  the 
$6  million  ceiling  adopted  in  1965  is  woe- 
fully inadequate  for  any  serious  restora- 
tion effort.  Over  $2.6  million  has  al- 
ready been  appropriated  and  virtually 
all  of  it  has  been  used  for  the  repair  and 
stabihzation  necessary  before  visitors 
could  safely  disembark  on  the  island. 

I  have  long  been  interested  in  Ellis 
Island.  One  of  my  first  acts  upon  taking 
office  in  1965  was  to  introduce  legislation 
authorizing  the  designation  of  Ellis  Is- 
land as  a  national  site.  At  that  time  the 
island  had  been  abandoned  for  over  a 
decade  and  the  various  structures  were 
gutted  and  slowly  crumbling.  In  May 
1965  President  Lyndon  B.  Johnson  des- 
ignated the  island  as  a  national  monu- 
ment and  the  Congress  passed  my  bill 
authorizing  the  $6  million  ceiling.  The 
island  was  first  opened  to  visitors  in  1976 
and  is  remarkably  popular.  In  the  12 
months  since  the  island  was  opened,  over 
50,000  visitors  have  traveled  to  it  by 
ferry. 

Unfortunately  a  visitor's  experience  on 
the  island  must  be  a  very  limited  one. 
Only  one  building  is  open  to  visitors,  ttie 
Great  Hall,  where  immigrants  were  once 
processed  by  the  thousands  each  day. 
The  building  is  today  cavernous,  dusty, 
and  stripped  of  all  furnishings  save  a  few 
benches.  There  is  nothing  there  which 
might  help  re-create  the  immigration  ex- 
perience—few photos,  no  film  or  slides, 
no  recordings  of  the  recollections  of 
former  immigrants. 

Visitors  tread  from  room  to  room  to 
constant  words  of  caution  from  the  fine 


Park  Service  staff  who  warn  them  about 
shaky  floors  and  dangerous  stairways.  As 
they  leave  the  great  hall  they  see  the 
sunken  remains  of  the  ferry  that  was 
once  used  to  bring  the  immigrants  back 
and  forth  to  the  island.  It  lies  submerged 
next  to  a  rotting  pier. 

Nevertheless  the  thousands  of  tourists 
who  have  visited  the  Island  since  1976 
have  been  very  enthusiastic  about  their 
visits.  Park  Service  questionnaire  re- 
sponses demonstrate  that  most  people 
leave  the  island  moved  and  very  anxious 
to  see  a  fully  restored  island.  Such  is  the 
power  and  drama  implicit  In  Ellis  Island 
that,  despite  all  the  Inconvenience  and 
the  few  amenities,  virtually  all  visitors 
Indicate  strong  support  for  the  project. 
This  really  should  not  surprise  us.  There 
probably  are  few  other  national  park 
sites  In  the  United  States  that  touch  so 
many  people.  It  has  been  estimated  that 
over  100  million  Americans  living  today 
either  passed  through  Ellis  Island  or  are 
descendants  of  people  who  did.  For  each 
and  every  one  of  those  100  million,  Ellis 
Island  Is — or  could  be — a  very  special 
place. 

Ed  Koch  and  I  believe  that  Ellis  Island 
merits  a  full  restoration.  The  National 
Park  Service  has  provided  us  with  flgiu-es 
estimating  the  cost  of  simple  rehabilita- 
tion at  $37  million.  This  sum  would  allow 
the  restoration  of  the  great  hall,  the 
removal  of  miscellaneous  structures, 
dock  Improvement,  landscaping,  and 
dredging  of  the  ferry  basin.  According  to 
the  Park  Service,  this  estimate  repre- 
sents a  compromise  between  basic  sta- 
bilization costs  and  full-scale  develop- 
ment and  rehabilitation.  We  support  a 
$50  million  figure  which  would  permit 
a  full-scale  rehabilitation. 

A  fully  restored  island  could  become 
one  of  the  major  tourist  attractions  in 
the  United  States — a  place  of  great  in- 
terest to  Americans  and  people  from 
other  lands  alike.  Ellis  Island  Is  located 
just  off  lower  Manhattan.  In  addition 
to  Its  historical  significance,  it  is  graced 
with  cool  ocean  breezes  and  a  truly 
magnificent  view  of  Manhattan  Island 
and  the  Statue  of  Liberty.  I  would  like 
to  see  Ellis  Island  become  a  national 
center  for  the  study  and  appreciation  of 
the  Immigrant  experience. 

The  Restore  Ellis  Island  Committee,  a 
group  of  private  citizens  which  has 
worked  energetically  and  effectively  for 
the  restoration  of  the  Island,  has  sug- 
gested that  the  National  Archives 
transfer  to  Ellis  Island  microfilms  of  Im- 
migration records  that  are  currently 
stored  In  Washington.  The  descendant  of 
an  immigrant  who  passed  through  the 
island  could  then  obtain  specific  data 
about  his  ancestor's  arrival  in  the  United 
States  and  thus  begin  a  search  for 
"roots"  at  the  point  of  entry.  I  would 
also  like  to  see  a  project  where  surviving 
immigrants  are  interviewed  on  tape  and 
film  about  their  own  experiences  for 
presentation  on  the  island.  This  type  of 
oral  and  visual  history  could  be  of  In- 
valuable assistance  to  future  historians 
and  the  interested  public  alike.  We  could 
also  open  the  entire  27-acre  Island  to 
picnics,  sporting  events,  and  the 
"ethnic"  festivals  that  are  so  common 


In  New  York.  The  people  of  New  York 
City  desperately  need  open  space  for  all 
forms  of  recreation.  Ellis  Island  could 
serve  as  a  unique  focus  for  many  differ- 
ent outdoor  and  Indoor  activities. 

I  look  forward  to  rapid  House  action 
on  this  bill.  Certainly  when  the  Interior 
Committee  and  Members  of  the  House 
itself  learn  of  the  continuing  deteriora- 
tion of  this  designated  national  shine 
they  will  Join  In  the  effort  to  gain  full' 
funding.  I  look  forward  to  the  day,  not 
too  far  In  the  future,  when  Ellis  Island 
will  be  enjoyed  and  appreciated  by  hun- 
dreds of  thousands  of  people  from 
throughout  this  Nation  and  the  world. 
Ellis  Island  will  then  stand  as  a  living 
reminder  of  that  massive  Immigration 
that  made  the  United  States  of  America 
the  unique  nation  It  was  and  is. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  White  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  official 
business. 

Mr.  Lloyd  of  California  (at  the  request 
of  Mr.  Wright)  ,  for  today,  on  account  of 
medical  reasons — knee  surgery. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  to  revise  and  ex- 
tend their  remarks  and  Include  extra- 
neous material : ) 

Mrs.  Heckler,  for  5  minutes,  today. 

Mr.  Marlenee,  for  5  minutes,  today. 

Mr.  Grassley,  for  10  minutes,  today. 

Mr.  Fish,  for  5  minutes,  today. 

Mr.  Goldwater,  for  10  minutes,  today. 

Mr.  Pritchard,  for  20  minutes,  today. 

Mr.  Don  H.  Clausen,  for  15  minutes, 
today. 

Mr.  McCloskey,  for  30  minutes,  today. 

Mr.  Kemp,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kildee)  to  revise  and  ex- 
tend their  remarks  and  Include  extrane- 
materlal : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Ms.  HoLTZMAN,  for  60  minutes,  today. 

Mr.  MoAKLEY,  for  30  minutes,  today. 

Mr.  Kastenmeier.  for  5  minutes,  today. 

Mr.  Nolan,  for  5  minutes,  today. 

Mr.  Bedell,  for  5  minutes,  today. 

Mr.  Vank,  for  5  minutes,  today. 

Mr.  Baldus,  for  5  minutes,  today. 

Mr.  Staggers,  for  5  minutes,  today. 

Mr.  Harris,  for  5  minutes,  today. 

Mr.  Bingham,  for  5  minutes,  today. 

Mr.  Moss,  for  5  minutes,  today. 

Mr.  Bradehas,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Meeds,  and  to  Include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
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estimated  by  the  Public  Printer  to  cost 
$1,369. 

Mr.  Price,  and  to  Include  extraneous 
matter  notwithstanding  the  fact  that  It 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$885.50. 

Mr.  Moakley,  notwithstanding  the 
fact  that  It  exceeds  two  pages  of  the 
Congressional  Record  and  Is  estimated 
by  the  Public  Printer  to  cost  $2,173.50. 

Mr.  ScHEUER,  and  to  Include  extrane- 
ous matter  notwithstanding  the  fact  that 
It  exceeds  two  pages  of  the  Record  and 
Is  estimated  by  the  Public  Printer  to  cost 
$1,127. 

Mr.  ScHEUER,  and  to  Include  extrane- 
ous matter  notwithstanding  the  fact  that 
It  exceeds  two  pages  of  the  Record  and 
Is  estimated  by  the  Public  Printer  to  cost 
$966. 

Mr.  Blouin,  to  extend  his  remarks  In 
the  body  of  the  Record  notwithstanding 
the  fact  that  it  exceeds  two  pages  of  the 
Congressional  Record  and  Is  estimated 
by  the  Public  Printer  to  cost  $1,368.50. 

Mr.  Harkins,  and  to  Include  extraneous 
matter,  on  H.R.  9179  In  the  Committee 
of  the  Whole  today. 

Ms.  HoLTZMAN,  to  extend  her  remarks 
on  conference  report  on  KB..  8518  previ- 
ously adopted. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  and  to  include 
extraneous  matter: ) 

Mr.  John  T.  Myers  in  four  Instances. 

Mr.  Oilman  In  two  instances. 

Mr.  Steers. 

Mr.  McKinney. 

Mr.  Erlenborn. 

Mr.  Ashbrook  in  four  Instances. 

Mr.  Caputo. 

Mr.  RuppE  In  three  Instances. 

Mr.  Cunningham. 

Mr.  Derwinski  In  two  Instances. 

Mr.  Fish  In  two  instances. 

Mr.  Cohen  in  two  instances). 

Mr.  Stockman  in  two  instances. 

Mr.  Leach  in  two  instances. 

Mr.  Spence  in  two  instances. 

Mr.  Duncan  of  Tennessee. 

Mr.  Evans  of  Delaware. 

Mr.  Michel  in  two  instances. 

Mr.  PiNDLEY  in  two  Instances. 

Mr.  Carter. 

Mr.  Del  Clawson. 

Mr.  Stangeland  In  two  Instances. 

Mr.  Vander  Jagt. 

Mr.  Young  of  Florida. 

Mr.  Beard  of  Tennessee. 

Mr.  Marlenee. 

Mr.  McCloskey. 

Mr.  Lagomarsino. 

Mr.  Johnson  of  Colorado. 

Mr.  Young  of  Alaska. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kildee),  and  to  include  ex- 
traneous matter:) 

Ms.  Oakar  in  four  Instances. 

Mr.  Anderson  of  California  in  three 
Instances. 

Mr.  Gonzalez  In  three  instances. 

Mr.  Kildee  in  two  instances. 

Mr.  Nix. 

Mr.  Pease. 

Mr.  Rosenthal. 
Mr.  RooNEY  in  three  Instances. 
Mr.  Fary  In  three  Instances. 
Mrs.  Burke  of  California. 
Mr.  MiNETA  In  two  instances. 
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Mr.  Waxman. 

Mr.  Mitchell  of  Maryland. 
Mr.  Ford  of  Tennessee. 
Mr.  Pepper  In  five  Instances. 
Mr.  Koch  In  three  Instances. 
Mr.  Scheuer  In  five  Instances. 
Mr.  FuQUA  In  five  Instances. 
Mr.  Kastenmeier. 
Mr.  MoTTL. 

Mr.  McDonald  In  10  Instances. 
Mr.  Brinkley. 

Mr.  Corman  In  five  Instances. 
Mr.  Hannaford. 
Mr.  Richmond. 
Mr.  Cotter  in  10  Instances. 
Mr.  Seiberling  In  10  Instances. 
Mr.  Skelton  In  two  Instances. 
Mr.  Fithian  in  two  instances. 
Mr.  Gammage. 
Mr.  Hawkins. 
Mr.  Ryan  in  five  Instances. 
Mr.  MooRHEAD  of  Pennsylvania  In  three 
instances. 
Mr.  Wolff  in  two  instances. 
Mr.  Breckinridge  In  two  Instances. 
Mr.  LaFalce. 

Mr.  Murphy  of  New  York. 
Mr.  Fisher. 

Mr.  Lundine  In  two  Instances. 
Mr.  Ottinger. 
Mr.  Edwards  of  California. 
Mr.  Pattison  of  New  York. 
Mr.  Brademas  in  five  instances. 
Mr.  Baldus. 

Mr.  Leggett  In  two  Instances. 
Mr.  Lederer  In  two  Instances. 


SENATE   ENROLLED   BILLS   SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate 
of  the  following  titles: 

S.  854.  An  act  to  authorize  the  Secretary 
of  Commerce  to  sell  two  obsolete  vessels 
to  Mid-Pacific  Sea  Harvesters,  Inc.,  and  for 
other  purposes; 

S.  1062.  An  act  to  amend  section  441  of  the 
District  of  Colimibia  Self-Government  and 
Governmental  Reorganization  Act; 

S.  1142.  An  act  for  the  relief  of  Kam  Lin 
Cheung; 

S.  1339.  An  act  to  authorize  appropriations 
for  the  Energy  Research  and  Development 
Administration  for  national  security  pro- 
grams for  fiscal  years  1977  and  1978,  and  for 
other  purposes; 

S.  1528.  An  act  to  amend  section  2  of  the 
Safe  Drinking  Water  Act  (Public  Law  93- 
523)  to  extend  and  increase  authorizations 
provided  for  public  water  systems; 

S.  1863.  An  act  to  authorize  appropriations 
during  fiscal  year  1978.  in  addition  to 
amounts  previously  authorized,  for  procure- 
ment of  aircraft  and  missiles  for  the  Navy 
and  the  Air  Force  and  for  research,  develop- 
ment, test,  and  evaluation  for  the  Air  Force 
and  the  Defense  agencies,  and  for  other 
purposes;  and 

S.  2052.  An  act  to  extend  the  supervision 
of  the  U.S.  Capitol  Police  to  certain  facul- 
ties leased  by  the  Office  of  Technology  As- 
sessment. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  and  a  joint  resolution 
of  the  House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  4458.  An  act  to  amend  certain  pro- 
visions  of   the   Internal    Revenue    Code   of 


1954  relating  to  distilled  spirits,  and  for 
other  purposes; 

HJi.  6010.  An  act  to  amend  title  xni  of 
tht  Federal  Aviation  Act  of  1958  to  expand 
the  types  of  risks  which  the  Secretary  of 
Transportation  may  insure  or  reinsure,  and 
for  ottier  purposes; 

H.R.  7278.  An  act  to  amend  section  10  of 
the  Merchant  Marine  Act,   1936; 

H.R.  9019.  An  act  to  rescind  certain  budget 
authority  contained  in  the  message  of  the 
President  of  July  19,  1977  (H.  Doc.  95-188), 
transmitted  pursuant  to  the  Impoundment 
Control  Act  of  1974; 

H.R.  9512.  An  act  to  amend  the  Higher 
Education  Act  of  1965  to  include  the  Trust 
Territory  of  the  Pacific  Islands  in  the  defini- 
tion of  the  term  "State"  for  the  purposes 
of  participation  in  programs  authorized  by 
th"»t  act; 

H.R.  9710.  An  act  to  extend  the  authority 
for  the  fiexible  regulation  of  interest  rates 
Oil  deposits  and  accounts  in  depository  in- 
stitutions, to  promote  the  accountability  of 
the  Federal  Reserve  System,  and  for  other 
purposes;  and 

HJ.  Res.  621.  Joint  resolution  approving 
the  Presidential  decUion  on  an  Alaska  nat- 
ural gas  transportation  system,  and  for  other 
purposes. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  following 
dates  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing title: 

On  November  2,  1977: 

H.R.  1403.  To  authorize  the  Secretary  of 
the  Interior  to  convey  the  interest  of  the 
United  States  in  certain  lands  in  Adams, 
County,  Miss.,  notwithstanding  a  limitation 
in  the  Color-of-Tltle  Act  (46  Stat.  1069,  as 
amended;   43  U.S.C.  1068); 

H.R.  2527.  To  authorize  the  Secretary  of 
Agriculture  to  convey  certain  lands  in  the 
Sierra  National  Forest,  Calif.,  to  the  Madera 
Ometery  District; 

H.R.  2849.  To  suspend  until  July  1,  1978, 
the  rate  of  duty  on  mattress  blanks  of  latex 
rubber,  and  for  other  purposes; 

HJl.  3387.  To  extend  certain  Social  Se- 
curity Act  provisions,  and  for  other  pur- 
poses; 

H.R.  3373.  To  extend  for  an  additional 
temporary  period  the  existing  suspension  of 
duties  on  certain  classifications  of  yarns  of 
silk,  and  for  other  purposes;  and 

H.R.  3461.  For  the  relief  of  Chln-Ho  An. 
On  November  3,  1977: 

H.R.  4458.  To  amend  certain  provisions  of 
the  Internal  Revenue  Code  of  1 954  relating 
to  distilled  spirits,  and  for  other  purposes; 
and 

H.R.  6010.  To  amend  title  XIH  of  the  Fed- 
eral Aviation  Act  of  1958  to  expand  the  types 
of  risks  which  the  Secretary  of  Transporta- 
tion may  Insure  or  reinsure,  and  for  other 
purposes. 

ADJOURNMENT 

Mr.  KILDEE.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to :  accordingly 
(at  7  o'clock  and  42  minutes  p.m.) ,  the 
House  adjourned  until  tomorrow,  Friday, 
November  4,  1977,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICAITONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 
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3640.  A  latter  from  the  Secretary  of  Hoiu- 
Ing  and  Urban  Development,  transmitting 
a  report  on  ber  determination  that  the  oper- 
ation of  the  national  flood  insurance  program 
would  be  aaalated  materially  by  the  Fed- 
eral Oovemment'a  aeaumptlon  of  part  of  the 
operational  responalblllty  for  the  program, 
pursuant  to  aectlon  1840(b)  of  Public  Law 
90-448:  to  tbe  Committee  on  Banking,  Fi- 
nance and  Urban  Affaln. 

3648.  A  letter  from  tbe  general  manager, 
Washington  MetropoUtan  Area  Transit  Au- 
thority, transmitting  the  Authority's  semi- 
I  annual  report  dated  July  1S77;  to  the  Com- 
Imlttee  on  the  District  of  Columbia. 

3647.  A  letter  from  the  Assistant  Secretary 
^f  State  for  Congressional  Relations;  trans- 

Ittlng  notice  of  a  3-day  delay  In  the  sub- 
slon  of  a  report  from  the  President  on 
ean  Government  cooperation  with  the 
{Inveetlgatlon  of  the  Department  of  Justice 
Into  allegations  of  Improper  activities  in  tbe 
United  SUtes  by  agents  of  the  Republic  of 
Korea,  reqiUred  by  secUon  38  of  the  Inter- 
national Security  AssUtance  Act  of  1977;  to 
the  Committee  on  International  Relations. 

3648.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  Intention  to  offer  to 
sell  certain  defense  equipment  to  Israel 
(transmltui  No.  78-4),  pursuant  to  section 
86(b)  of  the  Arms  Export  Control  Act;  to 
the  Committee  on  International  Relations. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xni.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  Oovernment 
Operations.  Interim  report  on  the  standard- 
ization and  InteroperabUity  of  NATO  mili- 
tary equipment  (Rept.  No.  96-808).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Oovernment 
Operations.  Report  on  improving  internal 
auditing  in  the  Department  of  the  Army 
(Rept.  No.  9S-607).  Referred  to  the  Commit- 
tee of  the  Whole  Rouse  on  the  State  of  the 
Union. 

Mr.  HANLET:  Oommlttee  on  Poet  Office 
and  Civil  Service.  HJl.  7700.  A  bUl  to  amend 
title  39,  United  States  Code,  to  establish 
congressional  review  of  postal  rate  decisions, 
to  increase  congressional  oversight  of  the 
U.S.  Postal  Service,  to  abolish  the  Board  of 
Governors  of  the  U.S.  Postal  Service,  and 
for  other  purposes;  with  amendment  (Rept. 
No.  95-808).  Referred  to  the  Committee  of 
the  Whole  House  on  the  Stata  of  the  Union. 

Mr.  PISH:  Committee  on  the  Judiciary. 
House  Joint  Resolution  489.  Joint  resolution 
granting  the  status  of  permanent  residence 
to  certain  aliens;  with  amendment  (Rept. 
No.  96-809).  Referred  to  the  Committee  of 
the  Whole  House. 

Mr.  STAGGERS:  Committee  of  conference, 
(inference  report  on  S.  1760  (Rept.  No.  95- 
810) .  Ordered  to  be  printed. 


PUBLIC   BILLS   AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows: 

By  Mr.  BEDELL: 

\      HJ»,  9939.  A  bill  to  amend  title  38,  United 

VStates  Code,   to  provide   that   agricultural 

(employment  required  for  eligibility  for  edu- 

fcatlonal  assistance  under  the  OI  bill  tor  a 

{person  enrolled  in  a  farm  cooperative  pro- 

/gram  need  not  be  full-time  employment  or 

'  the  principal  expected  source  of  Income  of 

such  person  and  may  include  employment 

In  eatabilshmenta  engaged  in  the  process- 


ing, distribution,  or  sale  of  agrlcultiural 
producto;  to  tbe  Committee  on  Vetarans' 
Affairs. 

By  Mrs.  BURKE  of  California  (for  her- 
self,   Mr.    Dblamst,    Mrs.    Hicwf.i«, 
and  Mrs.  Sciaoum) : 
H.R.  9930.  A  bill  to  provide  for  the  estab- 
lishment of  Multipurpose   Service   Centers 
for   displaced   homemakers,   and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 

By   Mr.    BUTLER    (for    himself,    Mr. 
Bkdeix,  Mr.   CoNTc,  Mr.   MAaaiorr, 
Mr.  Htdb,  Mr.  Lxach,  and  Mr.  Vah- 
Dia  J ACT) : 
HJl.  9931.  A  bill  to  require  the  preparation 
of  small  business  Impact  statomenta  In  con- 
nection with  Federal  agency  rules,  and  for 
other  purposes;  to  the  Committee  on  Small 
Business. 

By  Mr.   DELANEY    (for  himself,  Mr. 
Harsinoton,  Mr.  Paitxn,  Mr.  Han- 
asN,   Mr.   BaxAtrx,   Mr.  Thonx,   Mr. 
Foao  of  Tennessee,  Mr.  Cochrak  of 
Mississippi,   Mr.   Andeison   of  Illi- 
nois, Mr.  icHORD,  Mr.  Kellt,  and  Mr. 
ScKXTTxa) : 
HJl.  9933.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  a  taxpayer 
to  deduct,  or  to  claim  a  credit  for,  amoimta 
paid  as  tuition  to  provide  an  education  for 
himself,  for  his  spovise,  or  for  his  depend- 
enta;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  DENT: 
H.R.  9933.  A  bUl  to  provide  for  orderly 
trade;  to  the  Committee  on  Ways  and  Means. 
H.R.  9934.  A  bUl  to  provide  for  orderly 
trade;  to  the  Committee  on  Ways  and  Means. 
By   Mr.    DINOELL    (for   himself,    Mr. 
Dan  Daniel,  Mr.  Mottl,  Mr.  Kiloee, 
Mr.    PxTXSEU.,    Mr.    Mollohan,    Mr. 
Bevill,  and  Mr.  Fast)  : 
HJt.  9935.  A  bill  to  reduce  unemployment, 
stimulate  fair  and  free  competition  In  world 
steel   trade,   provide  temporary  relief  from 
unfair   trading   practices  for  the  domestic 
steel  industy,  and  for  other  piirposes;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  DRINAN  (for  hlmseU,  Mr.  Ax- 
OBBWS  of  North  Dakota,  Mr.  Bkadx- 
MAS,   BAr.   Carr,    Mr.   Corrada,   Mr. 
Fasckll,  Mrs.  Fenwick,  Mr.  Hucx- 
abt,  Mr.  Leach,  Mr.  Le  Fante,  Mrs. 
IiX.OTD  of  Tennessee.  Mr.  Marks.  Mr. 
MtrcBELL  of  Maryland,  Mr.  Mom., 
Mr.  Nolan,  Mr.  Nowak,  Mr.  Ottin- 
OER,  Mr.  Pattison  of  New  York,  Mr. 
Pease,  Mr.  Pepper.  Mr.  Ryan,  Mrs. 
Spbllman,  Mr.  Stodds,  Mr.  Thoicf- 
soN,  and  Mr.  Weiss)  : 
H.R.   9936.   A   bill   to   provide   additional 
assistance  to  small  business  concerns  In  ac- 
quiring procurement  information  and  con- 
tracta  from  the  United  States;  to  the  Com- 
mittee on  Small  Business. 

By  Mr.  PAUNTROY  (for  himself,  Mr. 
Barnard,    Mr.    Evans    of   Delaware, 
Mr.  Leach,  Mr.  Mattox,  Ms.  Oaxax, 
and   Mr.   Pattison   of  New   York) 
(by  request) : 
H.R.  9937.  A  bill  to  amend  the  One  Bank 
Holding  Company  Act  of  1970;  to  the  Com- 
mittee   on    Banking,    Finance    and    Urban 
Affairs. 

By  Ms.  MIKULSKI  (for  herself,  MT. 
Baloos,  Mr.  Clat,  Mr.  Corrada,  Mr. 
DowNET,  Mr.  Edgar,  Mr.  OooDLiNa, 
Mr.  Frenzel,  Mr.  Hawkins,  Mr.  Hol- 
LENBECK,  Mr.  Howard,  Mr.  Hughes, 
Mr..  Mazzoli,    Mr.    Ottenger,    Mr. 
Panetta,  Mr.  Richmond,  Mr.  Rox, 
Mr.  Tucker,  and  Mr.  Weiss)  : 
Hit.  9938.  A  bill  to  establish  programs  for 
the  prevention  and  treatment  of  family  vi- 
olence; to  the  Committee  on  Education  and 
Labor. 

ByMr.MILPORD: 
H.R.  9939.  A  bill  to  incorporate  the  Gold 
Star  Wives  of  America;  to  the  Committee  on 
the  Judiciary. 


By  BAr.  NOLAN  (for  himaelf,  and  Ur. 
Stanoelamd)  : 
HJt.  9940.  A  bill  to  authorize  deflctoney 
paymenta  for  certain  farmers  who  were  un- 
able to  produce  in  1977  acreage  lOlotment 
commodities  because  of  Insufficient  mois- 
ture; to  the  Oominlttee  on  Agriculture. 

By    Ms.    OAKAR    (for    herself,    Mr.. 
NoLAW,  Mr.  Young  of  Missouri,  Mr. 
Coenwell,  Miss  MiKULSxi,  Mr.  Rot- 
BAL,  Mr.  Blouin,  Mr.  Murpht  of  New 
York,     Mr.     Jxmrm,     and     Mr. 
Wakplzx): 
HJt.  9941.  A  bill  to  amend  the  Older  Amer- 
icans Act  of  1966  to  provide  that  the  Com- 
missioner of  the  AdmlnUtratlon  on  Aging 
may  make  granta  to  assist  older  persons  ad- 
versely affected  by  natural  disasters,  and  for 
other  puipoaes;  to  tbe  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  OTTINGER: 
HJt.  9943.  A  bill  to  provide  Federal  finan- 
cial assistance  to  employers,  labor  organiza- 
tions, or  consortiums  thereof,  or  other  groups 
or  individuals,  to  establish  and  operate  oc- 
cupational alcoholism  programs  for  the  diag- 
nosis and  treatment  of  alcohol  abuse  and 
alcoholism  In  employed  persons.  Including 
managerial  personnel,  and  their  dependente, 
and  for  other  purposes;  to  the  Committee  on 
Education  and  Latx>r. 

H.R.  9943.  A  bill  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code  of 
1964  to  provide  for  Federal  participation  In 
the  costo  of  tbe  old-age,  survivors,  and  dis- 
ability insurance  program  and  the  medicare 
program,  with  appropriate  reductions  in  so- 
cial security  taxes  to  reflect  such  participa- 
tion, and  without  any  celling  on  the  amount 
of  an  Individual's  annual  earnings  which 
may  be  counted  for  benefit  and  tax  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  PEPPER: 
HJt.  9944.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  financial  as- 
sistance to  medical  facilities  for  treatment 
of  certain  aliens;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  QUILLEN: 
HJt.  9946.  A  bill  to  amend  the  act  creat- 
ing tbe  Indian  Claims  Commission  to  repeal 
the  provision  limiting  the  activities  of  Com- 
missioners during  the  2  years  following  their 
terms  of  office;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  ROBINSON: 
H.R.  9946.  A  bill  to  repeal  the  carryover 
basis  provisions  added  by  tbe  Tax  Reform 
Act  of   1976;    to  the  Committee  on  Ways 
and  Means. 

By  Mr.  RUPPE  (for  himself  and  Mr. 
Ford  of  Michigan) : 
H.R.  9947.  A  bill  to  amend  the  Toxic  Sub- 
stance Control  Act  to  establish  a  program  of 
a<«lstance  to  the  States  for  the  protection 
and  indemnification  of  individuals  Injured 
in  their  business  or  person  by  chemical  sub- 
stances, and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  ST  GERMAIN : 
H.R.  9948.  A  bill  to  amend  the  tax  laws  of 
the  United  States  to  encourage  the  preserva- 
tion  of  Independent  local   newspapers;    to 
the  Committee  on  Ways  and  Means. 

By  Mr.  TSONGAS    (for  himself,   Mr. 
AKAKA,  Mr.  Anderson  of  Illinois,  Mr. 
Bedell,  Mr.  Corcoran  of  Illinois,  Mr. 
CORNWELL,      Mr.      Derwinski,      Mr. 
Downey,  Mr.  Edwards  of  California, 
Mr.  Eilberg,  Mr.  Fithian,  Mr.  Har- 
rington,   Ms.    HOLTZMAN,    Mr.    La- 
Falce,  Mr.  Lundine,  Mr.  Marks,  Mr. 
McClort,  and  Mr.  Nowak)  : 
H.R.  9949.  A  bill  to  recognize  the  executive 
branch  of  the  Oovernment  by  consolidation 
of  functions  and  to  Increase  efficiency  and 
coordination  in  the  area  of  disaster  assist- 
ance, emergency  preparedness,  mobilization 
readiness,   and  for  other  purposes;   to  the 
Committee  on  Government  Operations. 
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By    Mr.    MEEDS     (for    himself,    BIr. 
Foley,  Mr.  Pxitchard,  Mr.  Bonkxr, 
Mr.   Cunningham,   Iilr.   Dicks,  Mr. 
McCORMACK,      Mr.      Hansen,      Blr. 
Stanoeland,  and  Mr.  Abbnor)  : 
H.R.  9960.  A  bUl  to  allocate  civil  and  crim- 
inal jurisdiction  among  the  United  States, 
the  Statea,  and  Indian  tribes,  and  to  define 
tbe  limlto  of  State  and   tribal   regulatory 
power;    jointly  to  the  Committees  on  In- 
terior and  Insular  Affairs,  the  Judiciary,  and 
Merchant  Marine  and  Fisheries. 

H.R.  9951.  A  bin  to  reqiilre  adjudication 
and  quantification  of  all  claims  to  righto  to 
the  use  of  water  based  upon  Federal  re- 
served righto  for  Indian  reservations;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

By  Mr.  UDALL  (for  himself,  Mr.  An- 
drews of  North  Dakota,  Mr.  Badil- 
Lo,  Mr.  Ckappell,  Mr.  Cochran  of 
Mississippi,  Mr.  CoucHLiN,  Mr.  Dan 
Daniel,  Mr.  Drinan,  Mr.  Fuqua,  Mr. 
HAUtmGTON,  Mr.  KiLDEC,  Mr.  LaFalce, 
Mr.  Lehman,  Mr.  Lent,  Mr.  Lundine, 
Mr.  Markey,  Mr.  Nowak,  Mr.  Ober- 
8TAR,  Mr.  Pattison  of  New  York,  Mr. 
Pease,  Mr.  Pritchard,  Mr.  Rails- 
back,     Mr.     Richmond,     and     Mr. 

RiSBNHOOVER)  : 

H.R.  9953.  A  bill  to  amend  the  tax  laws  of 
the  United  States  to  encourage  the  preserva- 
tion of  independent  local  newspapers;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    XnSALL     (for    himself,    Mr. 
Runnels.  Mr.  Ryan.  Mr.  Sebelius, 
Mr.    Seiberling,    Mr.    Simon,    Mr. 
Thompson,  Mr.  Thone,  Mr.  Trezn, 
and  Mr.  Whitehurst)  : 
H.R.  9953.  A  bill  to  amend  the  tax  laws  of 
the  United  States  to  encourage  the  preserva- 
tion of  independent  local  newqiapers;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  WEISS  (for  himself,  Mr.  De- 
LANXT,  Mr.  Rosenthal,  Mr.  Addab- 
BO,  Mr.  Badillo,  Mrs.  Chisholm,  Ms. 
HoLTZMAN,  Mr.  KocH,  Mr.  Le  Fante, 
Mr.    Ranoel,    Mr.    Richmond,    Mr. 
SoLARZ,  and  Mr.  Wout)  : 
H.R.  9954.  A  bill  to  provide  that  the  Sec- 
retary of  Housng  and  Urban  Development 
may  not  approve  any  application  for  rental 
Increases  in  federally  assisted  housing  un- 
less the  amount  of  such  Increase  is  permitted 
under  State  and  local  law;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

By  Mr.  WINN  (for  himself,  Mrs.  Fen- 
wick, Mr.  Frasxr,  Mr.  Van  Deerlin, 
Mr.  Beilenson,  Mr.  Edwards  of  Okla- 
homa. Mr.  Harrington.  Mr.  Nolan, 
Mr.  Brown  of  California,  Mr.  Ro- 
otKO,    Mr.    MooRHEAO    of    Pennsyl- 
vania, Mr.  McCloskey,  Mr.  Mikva. 
Mr.    Badillo,    Mr.    Ottinger,    Mrs. 
Pettis,  and  Mr.  Harkin)  : 
H.R.  9955.  A  bill  to  authorize  the  establish- 
ment of  the  Tallgrass  Prairie  National  Park 
and  the  Tallgrass  Prairie  National  Preserve, 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  ANDERSON  of  California: 
H.R.  9956.  A  bill  to  amend  the  Department 
of  Defense  Appropriations  Act,  1978;  joint- 
ly, to  the  Committees  on  Armed  Services  and 
Appropriations. 

By  Mr.  ANDERSON  of  CallfornU  (for 
himself,     Mr.     Stump,     and     Mr. 
Florio)  : 
HJt.   9957.  A  bill  to  amend  title  88  of  the 
United  States  Code  in  order  to  provide  for 
the  payment  of  service  pensions  to  veterans 
of  World  War  I  and  for  certain  surviving 
spouses  and  certain  children;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  BALDUS  (for  himseU,  Mr.  Roe, 
Mr.  Levitas,  Mr.  Wirth,  Mr.  Lloyd 
of  California,  Mr.  Pressler,  Mr.  Mur- 
phy of  New  York,  and  Mr.  Fowler)  : 
H.R.  9958.  A  biU  to  authorize  the  Small 
Business  Administration  to  make  granto  to 
support  the  development  and  operation  of 


small  business  development  centers  In  order 
to  provide  small  business  with  management 
development,  technical  information,  pro- 
duct plannmg  and  development,  and  do- 
mestic and  International  market  develop- 
ment, and  for  other  purposes;  to  the  Com- 
mittee on  Small  Business. 

By   Mr.   BEDELL    (for   himself,    Mrs. 
Lloyd  of  Tennessee,  Mr.  Lagomarsi- 
No,  Mr.  Oberstar,  Mr.  Vento,  Mr. 
Winn,  Mr.  Simon,  Mr.  Kindness,  Mr. 
Blouin.  Mrs.  Spellman,  Mr.  Fbasei, 
Mr.  Hall,  Mr.  Panetta.  Mr.  Patti- 
son of  New  York,  Mr.  Glickman,  Mr. 
HucKABY,    Mr.    Cornell.    Mr.    Hab- 
rington.      Ms.      Holtzman,      Mr. 
Hughes,  Mr.  Pease,  Mr.  Roe,  Mrs. 
Fenwick,  Mr.  Charles   Wilson  of 
Texas,  and  Mr.  McHugb)  : 
H.R.  9969.  A  bill  to  provide  that  housing 
benefito  available  to  a  veteran,  imder  title 
38  of  the  United  States  Code,  shaU  not  be 
considered  In  determining,  under  title  5  of 
the  Housing  Act  of  1949,  whether  such  vet- 
eran Is  able  to  obtain  credit  for  housing  from 
sources  other  than  the  Farmers  Home  Ad- 
ministration; to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 
ByMr.BREAUX: 
HJt.  9960.  A  blU  to  amend  tbe  Federal 
Food,  Drug  and  Cosmetic  Act;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  BROWN  of  Ohio  (for  himaelf, 
iSi.  Roe,   Mr.   Couohlin,   and  Mr. 
Butler)  : 
H.R.   9961.   A  bUl   to  amend  the  Federal 
charter  of  the  Boy  Scouto  of  America;  to  the 
Committee  on  House  Administration. 

By    Mr.    BYRON    (for    hlmseU,    Mrs. 
Holt,  Mr.  Robinson  and  Mrs.  Spell- 
man)  : 
HJt.  9963.  A  bill  to  Increase  the  distance 
which  officers  and  members  of  the  Metro- 
politan Police  force  and  the  Fire  Department 
of  the  District  of  Columbia  are  authorized 
to   reside   from   the  United   States  Capitol 
Building  from  35  miles  to  50  miles;  to  the 
Committee  on  the  District  of  Columbia. 
By  Mr.  BYRON: 
H.R.  9963.  A  bUl  to  amend  tlUe  XIX  of 
the  Social  Security  Act  to  make  certain  that 
Individuals  otherwise   eligible  for   medicaid 
benefito  do  not  lose  such  eligibility,  or  have 
the  amount  of  such  benefits  reduced,  because 
of  Increases  In  monthly  social  security  bene- 
fito; to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

By  Mr.  BURLISON  of  Missouri: 
H.R.  9964.  A  bill  to  require  the  Secretary 
of  the  Army  to  acquire  approximately  2,500 
acres  of  land  to  be  used  to  mitigate  certain 
adverse  Impacto  which  will  result  from  the 
St.  Johns  Bayou  and  New  Madrid  Floodway, 
Mo.,  flood  protection  project;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 
By  Mr.  BYRON: 
HJt.  9965.  A  bill  to  amend  the  Department 
of  Transportation  Act  and  the  Regional  Rail 
Reorganization  Act  of  1973  to  extend  the 
eligibility  for  financial  assistance  under  the 
rail  service  assistance  programs,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  9966.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  for  grade  retention 
benefito  for  certain  employees  whose  posi- 
tions are  reduced  in  grade,  and  for  other 
purposes;  to  tbe  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  CARTER: 
H.R.  9967.  A  bill  to  designate  a  segment 
of  U.S.  Highway  37  as  the  "Wllburn  Kirby 
Ross  Highway";  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mrs.  CHISHOLM: 
HJt.  9968.  A  bill  to  amend  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965,  and  for  other  purposes;   to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  COTTER  (by  request) : 
HJt.  9969.  A  bUl  to  create  the  Energy  Cor- 
poration of  the  Northeast  and  to  authorize 


the  Secretary  of  the  Treasury  to  provide 
guarantees  for  the  obligations  of  sucb  cor- 
poration and  other  financial  assistance  to 
such  corporation;  jointly,  to  tbe  Committees 
on  Interstate  and  Foreign  Commerce,  Bank- 
ing, Finance  and  Urban  Affairs,  and  tbe 
Judiciary. 

By    Mr.    DRINAN    (for    himself,    Mr. 
AuOonr,   Mr.   Benjamin,   Mr.   Coa- 
MELL,   Mr.   Edgar,   Mr.   Rn.WEBO,   Mr. 
Harrington,    Ms.     Holtzman,     Mr. 
Hughes,  Mr.  Kastenmeier,  Mr.  Lun- 
dine, Mr.  Moss,  Mr.  Seiberling,  and 
Mr.  Watkins)  : 
H.R.  9970.  A  blU  to  provide  addlUonal  as- 
sistance to  small  business  concerns  in  ac- 
quiring procurement  information  and  con- 
tracta  from  the  United  States;  to  the  Com- 
mittee on  Small  Business. 

By   Mr.   DUNCAN   of   Tenneasee    (for 
himself  and  Mrs.  Lloyd  of  Tennes- 
see): 
HJt.  9971.  A  blU  to  amend  the  Department 
of  Energy  Organization  Act  to  provide  that 
full-time  temporary  personnel  of  the  Tech- 
nical Information  Centers  of  the  Energy  Re- 
search and  Development  Administration  who 
are  transferred  under  such  act  shall  have  the 
same  righto  of  conversion  to  permanent  fuU- 
time  status  as  apply  with  regard  to  full-time 
temporary  personnel  of  the  Energy  Research: 
and    Development    Administration    to    the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  EDWARDS  of  California: 
H.R.  9972.  A  bill  to  amend  subchapter  n 
of  chapter  3  of  title  38,  United  States  Code, 
In  order  to  provide  additional  benefito  to  em- 
ployees of  the  Veterans'  Administration  serv- 
ing at  offices  in  the  Republic  of  the  Phlllp- 
pmes,  and  for  other  purposes;  to  tbe  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  EDWARDS  of  CallfornU  (for 
himself,  Mr.  Butler,  Mr.  SEiBERLiwa, 
Mr.     Drinan,     Mr.     Volkmer,     Mr. 
Beilenson,  and  Mr.  McClory)  : 
HJt.  9973.  A  bill  to  amend  the  Internal 
Revenue   Code   of    1954    to   conform   it   to 
changes    in    the    bankruptcy    law,    and    to 
amend  title  11,  United  States  Code,  to  ex- 
pand special  tax  provisions  to  cover  Federal 
taxes;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  EVANS  of  Delaware: 
H.R.  9974.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit  for 
amounto  paid  by  certain  Individuals  over  age 
65  for  qualifying  real  property  taxes  and  rent 
constituting  real  property  taxes  with  respect 
to  such  individual's  principal  residence;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  FISHER: 
HJt.  9975.  A  bill  to  provide  for  the  reeolu- 
tlon  of  claims  and  disputes  relating  to  Oov- 
ernment   oontracto    awarded    by    executive 
agencies;  to  tbe  Committee  on  the  Judiciary. 
ByMr.  FLIPPO: 
H.R.  9976.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  establish  a  program  to 
promote  the  development  of  aquaculture  In 
the  United  States,  and  for  other  purposes; 

to  the  Committee  on  Agriculture^ 

H.R.  9977.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  provide  that  future 
Increases  in  social  security  benefito,  railroad 
retirement  benefito,  veterans'  benefito,  or  any 
other  benefito  of  a  similar  nature  which  are 
payable  under  a  Federal  or  federally  assisted 
retirement  or  dlsabUlty  program  shall  be 
disregarded  in  determining  an  individual's 
Income  for  purposes  of  medicaid  eligibility: 
to  tbe  Committee  on  Interstate  and  Foreign 
Commerce. 

By   Mr.    OILMAN    (for   himself,   Mr. 
Hughes,  Mr.  Cornwell,   Mr.  Lago- 
MARsiNO,  Mr.  Ertel.  Mr.  Pattison  of 
New  York,  and  Mr.  Bedell)  : 
HJt.  9978.  A  blU  revising  repayment  sched- 
ules and  eligibility  requlremento  for  emer- 
gency loans;    to   the  Committee  on  Agri- 
culture. 
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By    Mr.    OILMAN    (for    himself,    Mr. 
Badham,   Mr.   DxawiNaxi,   and   Mr. 
SKUBm) : 
H.R.  0079.  A  bill  to  provide  for  the  termina- 
tion of  all  American  assistance  to  any  coun- 
try which  falls  to  take  adequate  steps  to  con- 
trol illegal  trade  in  narcotics;  to  the  Com- 
mittee on  International  Relations. 

By   Mr.    OILMAN    (for   himself,   Mr. 
EXLBSMO,   Mr.   MxrapHY   of  Pennsyl- 
vania, and  Mr.  OooDt.xNa) : 
H.R.  0080.  A  bill  to  regulate  commerce  and 
to  prohibit  unfair  or  deceptive  acta  or  prac- 
tices in  commerce,  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By   Mr.    OILMAN    (for   himself,    Mr. 
Weaves,  Mr.  O'Bbien,  Mr.  Dornan, 
and  Mr.  Fret)  : 
HJl.  0081.  A  bUl  to  amend  title  38,  United 
States  Code,  in  order  to  entitle  veterans  to 
54  months  of  educational  assistance  for  all 
educational  programs  under  chapter  34  of 
such  title,  to  eliminate  the  time  limitation 
within  which  educational  assistance  must  be 
used,  and  to  restore  on  behalf  of  certain  vet- 
erans  educational    assistance   benefits   pre- 
viously terminated;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  OOLOWATER  (for  himself  and 
Mr.  Ko£h): 
HJl.  0082.  A  bill  to  amend  the  Family 
Educational  Rights  and  Privacy  Act  (20 
U.S.C.  1232)  to  provide  for  the  protection  of 
the  privacy  of  personal  information,  and  for 
other  purposes;  to  the  Conunlttee  on  Educa- 
tion and  Labor. 

By  Mr.  ORASSLET   (for  himself  and 
Mr.  Nolan  ) : 
H.R.  0083.  A  bill  to  esUbllsh  a  separate 
community  development  program  for  units 
of  general  local   government  which  have  a 
population  of  20.000  or  fewer  individuals  and 
are  located  in  nonmetropolitan  areas;  Joint- 
ly, to  the  Committees  on  Agriculture,  and 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  JOHNSON  of  Colorado : 
HM.  0084.  A  bill  to  direct  the  Secretary 
of  Agriculture  to  conduct  a  study  to  deter- 
mine the  probable  economic  effects  of  a  cessa- 
tion of  Federal  assistance  which  serves  to 
promote  tobacco  production  and  the  manu- 
facturing and  marketing  of  tobacco  products 
for  human  cohsumptlon;   to  the  Committee 
on  Agriculture. 

By  Mr.  KEMP  (for  himself,  Mr.  Addab- 
Bo.   Mr.   AuCoiN.   Mr.   Badham.   Mr. 
BuRGENER,  Mr.  Derwinski,  Mr.  Dicks, 
Mr.   DoRNAN,   Mr.   Duncan  of  Ten- 
nessee, Mr.  Oilman,  Mr.  Harrington, 
Mrs.  Holt.  Mr.  Hughes.  Mr.  Kind- 
ness, Mr.  LoTT,  Mrs.  Llotd  of  Ten- 
nessee, Mr.  Marks,  Mr.  Murpht  of 
Pennsylvania.      Mr.      Rtan,      Mr. 
ScHULZE,  Mr.  SKUsrrz,  Mr.  Spence, 
Mr.   Walsh.   Mr.    WHrrEHURSr,   and 
Mr.  Winn)  : 
H.R.  0085.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  credit 
against  income  tax  for  amounts  contributed 
to  certain  organizations  the  primary  purpose 
of   which    is   the   support   of   the   arts   and 
humanities,  and  to  allow  an  additional  de- 
duction for  certain  charitable  contributions; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  KOCH   (for  himself  and  Mr. 

OOLD WATER)  : 

H.R.  9986.  A  bill  to  establish  a  Federal  In- 
formation Practices  Board  to  review  and  re- 
port on  fair  Information  and  privacy  prac- 
tices of  governmental  and  nongovernmental 
entities;  to  the  Committee  on  Oovernment 
Operations. 

By    Mr.     KOCH     (for    himself,     Mr. 
MiNETA,  and  Mr.  Stark)  : 

H.R.  0087.  A  bill  to  authorize  the  Secre- 
tary of  Transportation  to  make  grants  for 
the  construction  of  blkeways;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
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By  Mr.  KOCH  (for  himself,  Mr.  Bonk- 
ER,    Mr.    Bowem,    Mr.    Edwards    of 
California,  Mr.  Eilbesc,  Mrs.  Holt, 
Mr.  Jenrbtte,  Mr.  Kostmateb,  Mr. 
Leach,  Mr.  Le  Fante,  Mr.  Long  of 
Maryland,  Mr.  Marks,  Mr.  Mitchell 
of  New  York,  Mr.  Moorhead  of  Cali- 
fornia, and  Mr.  ZEnRErrr) : 
H.R.  0088.  A  bill  to  extend  to  all  unmarried 
Individuals  the  full  tax  benefits  of  Income 
splitting  now  enjoyed  by  married  Individuals 
filing  Joint  returns;  and  to  remove  rate  in- 
equities for  married  persons  where  both  are 
employed;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  KOCH   (for  himself  and  Mr. 

OOLO WATER)  : 

H.R.  9989.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  the  protection  of 
the  privacy  of  personal  medical  information 
maintained  by  certain  medical  care  institu- 
tions; Jointly,  to  the  Committees  on  Ways 
and  Means,  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  LaFALCE: 
H.R.  9900.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  provide  small  business  with  in- 
creased   management     assistance;     to    the 
Committee  on  Small  Business. 

H.R.  0091.  A  bUl  to  clarify  the  treatment 
of  banks  and  other  depository  institutions 
under  State  and  local  revenue  laws;  Jointly, 
to  the  Committees  on  Banking,  Finance  and 
Urban  Affairs,  and  the  Judiciary. 

By  Mr.  LAGOMARSINO   (for  himself, 
Mr.  Charles  H.  Wilson  of  California, 
Mr.  Roncalio,  and  Mr.  Leggett)  : 
H.R.  0092.  A  bill  to  provide  rental  assist- 
ance under  section  8  of  the  United  States 
Housing  Act  of  1037  for  owners  of  mobile 
homes  who  rent  the  real  property  on  which 
their  mobile  homes  are  located;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

By  Mr.  LOTT: 
H.R.  0003.  A  bill  to  authorize  the  expan- 
sion of  the  Gulf  Islands  National  Seashore 
by  approximately  600  acres;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
By  Mr.  MONTGOMERT: 
H.R.  0004.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  that  the  svur- 
vivors  of  a  veteran  who  was  rated  totally  and 
permanently  service-connected  disabled  for 
a  period  of  at  least  10  years  would  be  en- 
titled to  dependency  and  indemnity  com- 
pensation as  though  the  veteran  had  died 
from  a  service-connected  disability;   to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  MARLENEE: 
H.R.  0005.  A  bill  to  amend  the  Controlled 
Substances  Act  to  provide  mandatory  mini- 
mum sentences  for  certain  drug  offenses;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  0996.  A  bill  to  amend  section  934(0) 
of  title  18  of  the  United  States  Code  to  in- 
crease the  mandatory  mlnmium  penalties  ap- 
plicable to  certain  firearms  offenses;  to  the 
Committee  on  the  Judiciary. 

H.R.  9997.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  provide  mandatory 
minimum  sentences  for  repeat  offenders;  to 
the  Committee  on  the  Judiciary. 

By  Mr.   MURPHY  of  New  York    (for 
himself.  Mr.  Leggett,  Mr.  Biacci,  Mr. 
Trible.  Mr.  Anderson  of  California. 
Mr.  DE  Lugo,  Mr.  Zefsretti,  and  Mr. 
Akaka)  : 
H.R.  9908.  A  bill  to  provide  for  the  regula- 
tion of  rates  or  charges  by   certain  State- 
owned  carriers  In  the  foreign  commerce  of 
the  United  States,  and  for  other  purposes; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  OBERSTAR  (for  him«elf,  Mr. 
Mottl,   Bto.   NowAK,   and   Mr.   La- 
Falce) : 
H.R.  9999.  A  bill  to  restructure  the  financ- 
ing of  the  activities  of  the  Saint  Lawrence 


Seaway  Development  Corp.;  to  the  Commit- 
tee on  Public  Works  and  Transportation 
By  Mr.  ROONEY: 
HJl.  10000.  A  blU  to  examine  the  delivery 
of  medical  eye  care  services  to  the  general 
public  and  to  expand  and  modernize  com- 
prehensive medical  care  centers  throughout 
the  United  States;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By   Mr.   PANBTTA    (for  himself,   Mr. 
Brown  of  California,  Mr.  John  l. 
Burton,  Mr.  McClosket,  Mr.  Pat- 
TI80N  of  New  York,   Mr.   Moakley, 
Mr.  Huches,  and  Mr.  Weiss)  : 
HJt.   10001.   A  bill   to  amend  section  a 
of  the  National  Housing  Act  to  provide  for 
a  guaranteed  loan  program  designed  to  en- 
courage the  acquisition  and  InstaUatlon  of 
water  conservation  equipment  and  systems 
in  dwelling  units;  to  the  Conunlttee  on  Bank 
Ing,  Finance  and  Urban  Affairs. 

H.R.  10002.  A  bill  to  require  that  certain 
consumer  products  achieve  minimum  water 
efficiency  standards,  and  for  other  piirposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  10003.  A  bill  to  require  that  certain 
consumer  products  be  labeled  to  specify  the 
rate  of  water  consumption  of  the  consumer 
products,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.   PANETTA    (for  himself.   Mr. 
John  L.  Burton,  Mr.  McClosket, 
Mr.    Pattison    of    New    York,    Mr. 
MOAKLET,    Mr.    Hughes,    and    Mr. 
Weiss)  : 
H.R.  10004.  A  bill  to  establish  an  Office  of 
Water    Management    within    the    executive 
branch  to  coordinate  Federal  water  authori- 
ties; to  establish  an  Independent  Water  Proj- 
ect Review  Board  within  the  executive  branch 
to  advise  the  President  and  the  Congress;  and 
for  other  purposes;   to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.   PANETTA    (for   himself,   Mr. 
Brown  of  California,  Mr.  John  L. 
BtjRTON,  Mr.  McClosket,  Mr.  Paiti- 
SON  Of  New  York,  Mr.  Moakley,  Mr. 
Hughes,  and  Mr.  Wnss) : 
HJl.  10005.  A  bill  to  establish  minimum 
water  efficiency  standards  for  public  bulld- 
mgs  and  to  provide  for  the  procurement  and 
installation  of  efficient  water  supply  and  re- 
moval equipment  In  public  buildings;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

H.R.  10006.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  include  the 
reduction  of  unnecessary  water  consumption 
as  a  part  of  the  national  policy  for  the  con- 
trol of  water  pollution,  and  for  other  pur- 
poses: to  the  Committee  on  Public  Works 
and  Transportation. 

By   Mr.   PANETTA    (for  himself,   Mr. 
Kindness.       Mr.      WnrrLEY,      Mr. 
Hughes,  Mr.  Carr,  Mr.  Treen,  Ms. 
HoLTZMAN,    Mr.    Pattison    of    New 
York,  Mr.  Badcus,  Ms.  Mikulski,  Mr. 
Gephardt,  Mr.  Edgar.  Mr.  Ottinger, 
Mr.    Walker,    Mr.    Derwinski,    Mr. 
Vento,  Mr    Koch,  Mr.  Bedell,  Mr. 
LaFalce.  Mr.  Stockman,  Mr.  Akaka, 
Mr    Weiss,  Mr.  Olickman,  and  Mr. 
Badillo)  : 
H.R.  10007.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  provide  for  a 
2-year  budgeting  cycle,  to  provide  for  sepa- 
rate and  timely  consideration  each  of  author- 
izing legislation,  budget  resolutions,  and  ap- 
propriations, and  for  other  purposes;  to  the 
Committee  on  Rules. 

By  Mr.  PANETTA  (for  hlms»lf.  Mr. 
John  L.  Burton.  Mr.  McCloskey, 
Mr.  Pattison  of  New  York,  Mr. 
Moakley,  Mr.  Hughes,  and  Mr. 
Weiss)  : 
H.R.  10008.  A  bill  to  aosure  more  adequate 
supplies  of  water  to  the  Nation  and  for 
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other  purposes;  Jointly,  to  the  Committees 
on  Interior  and  Insular  Affairs,  and  Public 
Works  and  Transportation. 

By  Mr.  PATTERSON  of  California: 
H.R.  10009.  A  bill  to  establish  a  program 
to  provide  asslstSLnce  to  local  governments 
for  solid  waste  disposal  programs;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  PEPPER: 
HJl.  10010.  A  bin  to  amend  title  XVin  of 
the  Social  Security  Act  to  authorize  pay- 
ment under  the  medicare  program  for  serv- 
ices provided  in  a  rehabilitation  facility  for 
the  blind,  and  for  services  furnished  to  blind 
individuals  by  mobility  therapists  and  re- 
habilitation teachers;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means,  and  Interstate 
and  Foreign  Commerce. 
By  Mr.  PICKLE: 
H.R.  10011.  A  bill  to  delay  the  effective  date 
for  the  generation-skipping  provisions  of  the 
Tax  Reform  Act  of  1976  until  Aug\ist  5,  1976, 
which  Is  the  date  on  which  such  provisions 
were  first  acted  on  by  either  House  of  the 
Congress;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ROSE  (for  himself,  Ms.  Mikul- 
ski, Mr.  Edwards  of  California,  Mr. 
Hughes,  Mr.  Gephardt,  Ms.  Spell- 
man,  Mr.  Le  Fante,  Mr.  Koch,  and 
Mr.  Ryan)  : 
H.R.  10012.  A  bill  to  amend  title  18,  United 
States  Code,  to  make  a  crime  the  use,  for 
fraudulent  or  other  illegal  purposes,  of  any 
computer  owned  or  operated  by  the  United 
States,  certain  financial  institutions,  and  en- 
tities affecting  interstate  commerce;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  ROSENTHAL: 
H.R.    10013.   A   Dill    to   amend   the   Tariff 
Schedules  of  the  United  States  by  repealing 
Item  807  of  schedule  8,  part  1,  subpart  B;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  RUPPE: 
H.R.   10014.  A  bill  to  amend  the  Mineral 
Leasing  Act,  and  for  other  purposes;  Jointly, 
to  the  Committees  on  Interior  and  Insular 
Affairs,   Interstate   and   Foreign   Commerce, 
and  Public  Works  and  Transportation. 

H.R.  10015.  A  bill  to  amend  the  Coastal 
Zone  Management  Act  of  1072  in  order  to 
provide  financial  assistance  to  Great  Lakes 
States  to  enable  the  States  to  Implement 
erosion  management  measures,  and  for 
other  purposes;  Jointly,  to  the  Committees 
on  Merchant  Marine  and  Fisheries  and  Pub- 
lic  Works  and  Transportation. 

By  Mr.  THORNTON  (for  himself,  Mr. 
Alexander,  Mr.  Coleman,  Mr.  Jen- 
RETTE,  Mr.  Madigan,  Mr.  Moore,  Blr. 
Richmond,  Mr.  Sebelius,- Mr.  Steed, 
Mr.    TuCKra,     Mr.     Volkmer,     Mr. 
Weaver,  Mr.  White,  and  Mr.  Charles 
Wilson  of  Texas) : 
HJt.  10016.  A  bill  to  amend  the  Packers 
and  Stockyards  Act  of  1021;  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  TRIBLE  (for  himself,  Mr.  Carr, 
Mr.  Emery,  Mr.  Edgar,  Mr.  Harring- 
ton,  Mr.   Pease,    Mr.   Walker,   and 
Mr.  BoNKER) : 
H.R.  10017.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1064  to  further  restrict  the 
allowance  as  a  deduction  of  entertainment, 
amusement,  and  recreation  expenses;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    TRIBLE    (for    himself,    Mr. 

Akaka,  Mr.  Bevill,  Mr.  Brown  of 

Ohio,  Mr.  Dornan,  Mr.  Eilberg,  Mr. 

Fascell,  Mr.  Oammage,  Mr.  Kildee, 

Mr.  LaFalce,  Mr.  Levitas,  Mr.  Vehto, 

Mr.  Byron,  and  Mr.  Mattox)  : 

H.R.  10018.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1054  to  allow  Individuals 

to  compute  the  amount  of  the  deduction  for 

payments   into  retirement  savings  on  the 

basLi  of  the  compensation  of  their  spouses. 

and  for  other  purposes;   to  the  Committee 

on  Ways  and  Means. 


By  Mr.  UDALL   (for  himself,  Mr.  Si- 
mon,  Mr.   Steers,   Mr.   Lujan,   Mr. 
Corrada,  Ms.  Holtzman,  Mrs.  Fen- 
wick,  Mr.  Brbckinbidge,  Mr.  Blan- 
cbaro,  Mr.  McHuch,  Mr.  Moss,  Mr. 
Pease,  and  Mr.  Dellums)  : 
HJl.  10010.  A  bUl  to  amend  title  6,  United 
States  Code,  to  promote  proper  and  efficient 
activities  of  the  Oovernment,  and  to  protect 
Federal  employees  disclosing  situations  in 
which  such  activities  are  not  proper  or  effi- 
cient; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  ERTEL  (for  himself,  Mr.  Rob- 
erts, Mr.  Flood,  Mr.  Beilenson,  Mr. 
Kemp,  Mr.  Eilberg,  Mr.  Lundine,  Mr. 
Walgren,  Mr.  Jenrette,  Mr.  Marks, 
Mrs.    Spellman,    Mr.    Muetha,    Mr. 
Oephardt,   Mr.   Edgar,   Mr.  Baldus, 
Mr.   CONTE,  Mr.   Huckaby,  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Roe,  Mr. 
Hbttel,  Mr.  Akaka,  Mr.  Frenzel,  Mr. 
McHugh,   Mr.   Charles   Wilson   of 
Texas,  and  Mr.  Railsback)  : 
HJl.  10020.  A  bill  to  amend  the  Flood  Con- 
trol Act  of  1070  to  provide  that,  in  determin- 
ing the  need  for  a  local  flood  protection  proj- 
ect, the  Secretary  of  the  Army  shall  consider 
the  Impact  on  the  economy  and  social  well- 
being  of  the  local  area  and  certain  surround- 
ing areas  If  flood  protection  is  not  provided, 
to  specify  the  factors  to  be  evaluated  in  con- 
sidering such  Impact,  and  for  other  purposes; 
to   the   Committee   on   Public   Works   and 
Transportation. 

By  Mr.  PTTHIAN: 
H.R.  10021.  A  bill  to  amend  the  Railroad 
Revltallzatlon  and  Regulatory  Act  of  1076  to 
require  that  steel  materials  acquired  for  6 
years  using  financial  assistance  given  under 
that  act  shall  be  produced  in  the  United 
States  and  to  establish  regulations  respect- 
ing such  acquisitions;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  10022.  A  bill  to  amend  the  Regional 
Rail  Reorganization  Act  of  1073  to  require 
that  steel  materials  acquired  for  6  years  by 
the  Consolidated  Rail  Corporation  shall  be 
produced  in  the  United  States  and  to  estab- 
lish regulations  respecting  such  acquisitions; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  10023.  A  bill  to  amend  the  Rail  Pas- 
senger Service  Act  to  require  that  steel  ma- 
terials acquired  for  5  years  by  the  National 
Railroad  Passenger  Corporation  shall  be  pro- 
duced in  the  United  States  and  to  establish 
regulations  respecting  such  acquisitions;  to 
the  Committee  on  Interstate  and  Foreigu 
Conunerce. 

H.R.  10024.  A  bill  to  amend  the  Urban 
Mass  Transportation  Act  of  1964  to  require 
that  steel  materials  acquired  for  5  years  using 
financial  assistance  given  under  that  act 
shall  be  produced  in  the  United  States  and 
to  establish  regulations  respecting  such  ac- 
quisitions; to  the  Committee  on  Public 
Works  and  Transportation. 

By  Ms.  HOLTZMAN   (for  herself,  Mr. 
Brodhead,  Mr.  Baoillo,  Mrs.  Bubke 
of  California,  Mr.  Phillip  Burton, 
Mr.  CONYERS,  Mr.  Cobman,  Mr.  Cor- 
rada, Mr.  D' Amours,  Mr.  Dices,  Mr. 
Drinan,  Mr.  EDrAR.   Mr.   Fauntroy, 
Mr.  Oephardt,  Mr.  Oilman,  Mr.  Har- 
rington, Mr.  Kildee,  and  Mr.  Led- 
erer) : 
HJl.    10025.   A   bUl   to   amend  the  Equal 
Credit  Opportunity  Act  to  prohibit  discrimi- 
nation against  any  applicant  for  credit  on 
the  basis  of  the  geographical  location  of  the 
applicant's  residence;   to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By  Ms.  HOLTZMAN  (for  herself,  Mr. 
Leggett,  Mr.  McClosket,  Mr.  Ma- 
GUIRE,  Mr.  Mazzoli,  Mr.  Mttchell  of 
Maryland,  Mr.  Moakley,  Mr.  Mur- 
phy of  New  York,  Bir.  Ottinger.  Mr. 
Roe,  Mr.  Roybal,  Mr.  Scheuer,  Mr. 
Seiberling,  Mr.  Simon,  Mr.  "nuBLX, 
Mr.  Vento,  and  Mr.  Wazmam)  : 


H.R.  10026.  A  bUl  to  amend  the  Equal  Credit 
Opportunity  Act  to  prohibit  discrimination 
against  any  applicant  for  credit  on  the  basis 
of  the  geographical  location  of  the  appli- 
cant's residence;  to  the  Committee  on  Bonk- 
ing, Finance  and  Urban  Affairs. 

By  Mr.  BRADEMAS  (for  himself,  BIr. 
QuiE,  Mr.  Perkins,  Mr.  Jettords,  Mr. 
Thompson,  Mr.  Dent,  Mr.  Hawkins, 
Mr.  Ford  of  Michigan.  Mr.  Clay,  Mr. 
Biacgi,  Mr.  Blouin,  Mr.  Simon,  Mr. 
Bears  of  Rhode  Island.  Mr.  Zete- 
RBTTX.  Mr.  Miller  of  Oallfomla.  Mr. 
Michael  O.  Myers,  Mr.  Murphy  of 
Pennsylvania,    Mr.    Le   Fante,    Mr. 
Weiss,  Mr.  Heftel,  iir.  Corraoa,  and 
Mr.  Kildee)  : 
HJ.  Res.  648.  Joint  resolution  to  authorize 
the  President  to  call  a  White  House  Confer- 
ence on  the  Humanities;  to  the  Oommitte; 
on  Education  and  Labor. 

By  Mr.  BRADEMAS  (for  himself,  Mr. 
Thompson,  Mr.  Jeffords,  Mr.  Per- 
kins, Mr.  Quix,  Mr.  Dent,  Mr.  Haw- 
kins,  Mr.   FoRO   of    Michigan.    Mr. 
Clay,  Mr.  Biacci,  Mr.  Blouim,  Mr. 
Simon,  Mr.  Beard  of  Rhode  Island 
Mr.  Zeferetti,  Mr.  Mn.i.ER  of  Cali- 
fornia, Mr.  Michael  O.  Myers,  Mr 
Murphy    of    Pennsylvania,    Mr.   Le 
Fante,  Mr.  Weiss,  Mr.  Heftel,  Mr. 
Corrada.  and  Mr.  Kildee)  : 
HJ.  Res.  649.  Joint  resolution  to  authorize 
the  President  to  call  a  White  House  Confer- 
ence on  the  Arts;  to  the  gommittee  on  Edu- 
cation and  Labor. 

By  Mrs.  BURKE  of  California: 
H.J.  Res.  650.  Joint  resolution  to  designate 
March  12  to  18,  1978,  as  National  Community 
Health  Week;  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Mr.  KOCH   (for  himself  and  Mr. 
Bingham)  : 
H.J.  Res.  651.  Joint  resolution  to  Increase 
the  authorization  provided  for  the  develop- 
ment of  Ellis  Island  as  part  of  the  Statue  c 
Liberty  National  Monument;  to  the  Comm' 
tee  on  Interior  and  Insular  Affairs. 
By  Mr.  MATTOX: 
H  J.  Res.  662.  Joint  resolution  to  authorize 
the  President  to  call  a  White  House  Confer- 
ence on  the  Arts;  to  the  Committee  on  Edu- 
cation and  Labor. 

HJ.  Res.  653.  Joint  resolution  to  author- 
ize the  President  to  call  a  White  House  Con- 
ference on  the  Humanities:  to  the  Commit- 
tee on  Education  and  Labor. 

By    Ms.    OAKAR     (for    herself.    Mr. 
Addabbo,    Mr.    Schulze,    Mr.    Oinn, 
Mr.    Thone,    Mrs.    Chisholm,    Mr. 
Fountain.    Mr.   Lott,    Mr.   Hakley, 
Mr.  Carney,  Mr.  Jacobs,  Mr.  Ander- 
son   of    California,    Mr.    Hall,    Mr. 
Sharp,    Mr.    Hammersthmiot,    Mr. 
Pease,    and    Mr.    Murphy    of    New 
York) : 
H.J.  Res.  664.  Joint  resolution  designating 
the  American  rose  as  the  National  floral  em- 
blem of  the  United  States  of  America:  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mrs.  COLLINS  of  niinols  (for  her- 
self.   Mr.    DoDD,    Mr.    Stokes,    Mrs. 
Meyner,   Mr.  Rangel.  Mr.  Markxy, 
Mr.  Simon,  Mr.  Nix,  Mr.  Hawkins, 
Mrs.   Chisholm,   Mr.   Downey,   Mr. 
Stark,    Mr.    Richmond,    Mr.   Pease, 
Mr.   Bingham,   Mr.   Behxnson,  Mr. 
MorrETT,  Mr.  Nolan,  Mr.  Lundine, 
Mr.  Seiberling,  Mr.  Cavanaugh,  Mr. 
Rose,     Mr.     Phillip    Botiton,    Mr. 
SOLARZ,  and  Ms.  Mikulski)  : 
H.  Con.  Res.  398.  Concurrent  resolution  to 
condemn  the  Oovernment  of  South  Africa 
which  has  most  recently  evidenced  its  Irre- 
sponsibillty  as  a  member  of  the  international 
community  by  engaging  In  massive  violations 
of  the  civil  liberUes  of  the  people  of  South 
Africa:  to  the  Committee  on  International 
Relations. 
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By  Un.  CJOIiLINS  of  IlUnoU  (for  her- 
Mlf,  Mr.  TaoNOAB,  Mrs.  Scmoxon, 
Mr.  MAounx,  Mr.  Cohtbu,  Mr.  Fbas- 
B,  Mr.  Hmuuk,  Mr.  Dkllvus,  Mr. 
Dxooa,  Mr.  Kiu>n,  Mra.  Bumicx  of 
CallfomlA,  Mr.  Mitcbux  of  Mary- 
land, Mr.  Mabbou,  Mr.  Waxuan,  Mr. 
TiLAXhBi,  lar.  Bkdkll,  Mr.  Clat,  Mr. 
PAUimoT,  Mr.  Stttsm,  Mr.  Dbinan, 
Mr.  BoaMTHAi,,  Mr.  Bbowm  of  Call- 
fomU,  Mr.  Snxu,  Mr.  Cau,  and  Mr. 
MncALFS): 

H.  Con.  Rea.  389.  Concurrent  resolution  to 
condemn  the  Oovemment  of  South  Africa 
which  haa  moat  recently  evidenced  its  irre- 
qxmalblUty  aa  a  member  of  the  International 
community  by  engaging  In  massive  violations 
of  the  civil  Ubertlea  of  the  people  of  South 
Afrtca;  to  the  Committee  on  Internationa) 
BelaUons. 

By  Mra.  COLLINS  of  Illlnols  (for  her- 
self, Mr.  Waxaa.  Mr.  Pobd  of  Tennes- 
see, and  Mr.  Mixra)  : 
H.  Con.  Res.  400.  A  concurrent  resolution 
to  condemn  the  Oovemment  of  South  Africa 
which  has  most  recently  evidenced  Its  Irre- 
sponslbUlty  as  a  member  of  the  International 
community  by  engaging  in  massive  vlola- 
Uons  of  the  civil  liberties  of  the  people  of 
South  Africa:  to  the  Committee  on  Interna- 
tional Relations. 

By  Mrs.  COLLINS  of  nilnols  (for  her- 
self, Mr.  Dioos,  Mr.  Buckanak,  Mr. 
SoLABZ.  Mr.  BoNxxm.   Mr.  Whaucn, 
Mr.  McKtNNXT,  Mr.   Bbaocuas,  Mr. 
AMDiasoN  of  Illlnols,  Mr.  Benjamin 
and  Mr.  Rox)  .- 
H.  Con.  Res.  401.  Concurrent  resolution 
ezpreaalng  concern  about  the  recent  acts  of 
repression  by  the  Government  of  the  Repub- 
lic of  South  Africa;   to  the  Committee  on 
International  Relations. 

By  Mr.  HANSEN  (for  himself,  Mr 
Rhodes,  Mr.  Teeen,  Mr.  Alexandeb, 
Mr.  Bevill,  Mr.  Evans  of  Georgia, 
Mr.  Bikes,  Mr.  BrrxKE  of  Florida,  Mr. 
Obadison.  Mr.  BiAcoi.  Mr.  Andebson 
of  California,  Mr.  Bowen,  Mr.  An- 
DBEWB  Of  North  DakoU.  Mr.  Apple- 
OATE,  Mr.  Leooxtt,  and  Mr.  Babn- 
ABD): 

H.  Con.  Res.  402.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with  re- 
gard to  the  dlspoBltlon  by  the  United  States 
of  any  right  to,  title  to,  or  Interest  in  the 
property  of  the  Canal  Zone  agencies  and 
any  real  property  located  In  the  Canal  Zone- 
to  the  Committee  on  Merchant  Marine  and 
nsherles. 

By  Mr.  MILPORD  (for  himself,  Mr. 
Stump,  Mr.  Mottl,  Mr.  Baoram.  Mr. 
Nichols,  Mr.  Laoomabsino,  Mr.  Dob- 
nan,  Mr.  Kindness,  Mr.  Edwabds  of 
Oklahoma,  Mr.  Cunninoham.  Mr. 
Kbtchtm,  Mr.  McDaoe,  Mr.  Walsh, 
Mi.  SIKE8,  Mr.  Bafalis,  Mr.  Bub- 
GENEB,  Mr.  Duncan  of  Tennessee, 
Mr.  McDonald,  Mr.  Dickinbon,  Mr. 
COLLINB  of  Texas,  Mr.  Hall,  Mr. 
GuTEB,  Mr.  Abonob,  Mr.  Kelly  and 
Mr.  Habsha)  : 

H.  Con.  Res.  403.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing the  sovereign  rights  of  the  United  States 
m  the  Canal  Zone;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mr.   lOUORD    (for   himself,   Mr 
OBAasLXT,  Mrs.  Holt,  Mr.  Sebelius, 
Mr.  Btbon,  Mr.  Hubbabo,  Mr.  Spencb 
and  Mr.  Whitx)  : 
H.  Con.  Res.  404.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing sovereign  rights  of  the  United  SUtes  In 
the  Canal  Zone;  to  the  Committee  on  In- 
ternational Relations. 

By  Mr.  VANDSR  JAOT: 
H.  Con.  Rear  408.  Concurrent  resolution 
relative  to  the  righto  of  the  BalUc  Nations; 
to  the  Committee  on  International  Halations. 
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By  Mr.  ANDERSON  of  IlUnola   (for 
himself,  Mr.  Bxobll,  Mr.  BuBoxmB, 
Mr.    Cbdebbbo,    Mr.    Ooben,    Mr. 
HuoHxa,  Mr.  Leach,  Mr.  Spemcx,  and 
Mr.  Ckableb  WILSON  of  Texaa) : 
H.  Res.  807.  Resolution  to  esUbllsb  a  aelect 
committee  to  be  known  as  the  Select  Com- 
mittee on  the  Committee  System;   to  the 
Committee  on  Rules. 

ByMr.  ANNUNZIO: 
H.  Res.  898.  Resolution  authorizing  pay- 
ment of  compensation  to  certain  additional 
employees  with  respect  to  official  reporteta  of 
debates  and  official  reporters  to  committees; 
to  the  Committee  on  House  Admlniatration. 
By  Mr.  BRECKINRIDGE: 
H.  Res.  809.  Resolution  providing  for  the 
printing  as  a  House  document  of  a  compila- 
tion of  a  series  of  articles  appearing  In  the 
Congressional  Record;  to  the  Committee  on 
House  Administration. 
By  Mr.  DENT: 
H.  Res.  900.  Resolution  concerning  Impact 
of  imports  upon  unemployment  evaluation; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  FITHIAN: 
H.  Res.  001.  Resolution  to  support  the 
American  steel  industry  against  unfair  com- 
petition and  to  promote  fair  trade  by  af- 
firming the  principles  of  the  Buy  America 
Act  for  any  governmentally  financed  steel 
purchases    by    encouraging    Federal,    State, 
and  local  governments  to  purchase  steel  and 
steel  products  of  domestic  origin  only;  to  the 
Committee  on  Government  Operations. 

H.  Res.  903.  Resolution  expressing  the  sense 
of  the  House  that  the  President  direct  the 
Special  Representative  for  Trade  Negotia- 
tions to  negotiate  orderly  marketing  agree- 
ments with  Japan  and  with  the  European 
Community  reducing  the  export  of  steel  and 
steel  products  to  the  United  States;  to  the 
Committee  on  Ways  and  Means. 

H.  Res.  903.  Resolution  reaffirming  support 
for  the  vigorous  enforcement  of  laws  de- 
signed to  protect  American  industries  from 
unfair  competition  by  foreign  industries;  to 
the  Committee  on  Ways  and  Means. 

By   Mr.    FITHIAN    (for    himself,    Mr. 
Oatdos,  Mr.  Stbatton,  Mr.  Mathis, 
Mr.  McDade,  Mr.  Bevill,  Mr.  Ros- 
TENKOWSKi,  Mr.  Rahall,  Mr.  Pbice, 
Mr.    O'Bbixn,    Mr.    Benjamin,    Mr. 
Bedell,  Mr.  Ebtel,  Mr.  Edoab,  Mr. 
Eilbebc,  Mr.  Duncan  of  Oregon,  Mr. 
Walcren,   Mr.  Sharp,  Mr.  Perkins, 
Mr.   Murpht   of   Pennsylvania,   Mr. 
Buchanan,  and  Mr.  Regula)  : 
H.  Res.  904.  Resolution  to  require  Amtrak, 
the  Urban  Mass  Transportation  Administra- 
tion, and  Conrall  to  purchase  domestic  steel 
and  steel  producte;   to  the  Committee  on 
Government  Operations. 

By  Mr.  KEMP  (for  himself  and  Mr. 

Fish)  : 

H.  Res.  906.  Resolution  to  reaffirm  the  use 

of  our  national  motto  on  currency;  to  the 

Committee  on  Banking,  Finance  and  Urban 

AflTairs. 

By  Mr.  MANN  (for  himself,  Mr.  Axaxa. 
Mr.  Beard  of  Tennessee,  Mr.  Boniob, 
Mr.  Buxgener,  Mr.  Clat,  Mrs.  Col- 
lins   of    Illinois,    Mr.    Conte,    Mr. 
Dicks,  Mr.  Edgab,  Mr.  Florio,  Mr. 
FOBD  of  Tennessee,  Mr.  Fowler,  Mr. 
GZPRABOT,  Mr.  OOBE,  Ms.  Holtzman, 
Mr.  HowABo,  Mr.  Le  Pante,  Mr.  Llotd 
of  California,  Mr.  Michel,  Mr.  Mil- 
LEB  of  California,  Mr.  Mitchell  of 
Maryland,   Mr.  Murpht  of  Illinois, 
Mr.  Nix,  and  Mr.  White)  : 
H.  Res.  906.  Resolution  relative  to  customs 
duties  on  textile,  apparel  and  fiber  producte; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  MANN  (for  himself,  Mr.  Am- 
MEBMAN,  Mr.  Lehman,  Mr.  LxmoiNE, 
Mrs.  Metner,  Mr.  Young  of  Alaska, 
and  Mr.  Mabket)  : 


H.  Res.  907.  RasoIuUon  relaUve  to  customs 
duties  on  textile,  apparel  and  fiber  producU- 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  IflCHEL  (for  hlmaelf  and  Mr 
Caputo) : 

H.  Res.  908.  Resolution  providing  for  the 
House  of  Representatlvea  to  determine  with 
specific  guidelines  what  constitutes  an  official 
expense  prior  to  the  85.000  increase  of  a 
Members  official  expenses  allowance;  to  the 
Committee  on  House  Administration. 
By  Mr.  QUATLB: 

H.  Res.  909.  Resolution  amending  the  Rules 
of  the  House  of  RepresenUtlves  to  require 
the  Clerk  of  the  House  to  call  the  roll  on  the 
vote  on  final  passage  of  any  bill  or  resolution 
affecting  any  compensation  of  any  Member 
or  ex-Member  of  the  House  and  to  record 
such  vote;  to  the  Committee  on  Rules 
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PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 
ByMr.  BREAUX: 

H.R.  10027.  A  bUl  for  the  relief  of  David 
Jerem;  to  the  Committee  on  the  Judiciary. 
By  Mr.  JEPPORDS: 

H.R.  10028.  A  bill  for  the  relief  of  Bong 
Kil  Yun,  Yong  Su  Sou,  and  Su  Myong  Kim- 
to  the  Committee  on  the  Judiciary. 
By  Mr.  JOHNSON  of  Colorado: 

H.R.  10029.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  convey  certain  lands  in  Clear 
Creek  County,  Colo.,  to  Harold  and  Dorts 
Harlan;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  SNYDER  (by  request) : 
HH.  10030.  A  biu  for  the  relief  of  Vlnu 
Ambalal  Patel;   to  the  Committee  on  the 
Judiciary. 

By  Mr.  WATKINS: 
HJl.  10031.  A  bill  for  the  relief  of  Young 
Hyon  Kim;  to  the  Committee  on  the  Judi- 
ciary. 


FACTUAL  DESCRIPnON  OP  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  Rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
October  20,  1977  (page  34761). 

H.R.  6300.  April  19,  1977.  Interstate  and 
Foreign  Commerce.  Subjecte  to  liability  for 
harm  caused  by  the  use  of  a  product  any 
Individual  engaged  in  interstate  commerce 
who  manufactures  or  sells  a  product  which  is 
in  a  defective  condition  or  falls  to  warn 
against  a  dangerous  condition  in  the  use  or 
misuse  of  the  product. 

Allows  any  person  harmed  by  a  product 
who  is  a  reasonably  anticipated  user  or  con- 
sumer of  the  product  to  bring  an  action  in 
"product  UabUlty"  against  the  manufacturer 
or  seller  of  the  product. 

HJl.  6301.  April  19,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
limited,  nonrefundable  income  tax  credito  for 
specified  higher  education  expenses,  includ- 
ing tuition,  fees,  books  and  supplies,  incurred 
by  the  taxpayer  for  himself  and  any  depend- 
ente. 

H.R.  6302.  AprU  19, 1977.  Judiciary.  Amends 
provisions  of  the  Gim  Control  Act  of  1968 
which  impose  additional  sentences  for  using 
or  unlawfully  carrying  a  firearm  during  the 
commission  of  a  Federal  felony  to  (1)  in- 
crease minimum  sentences  for  second  or  sub- 
sequent convictions,  (2)  prohibit  suspended 
and  probationary  sentences  for  first  as  weU 
as  subsequent,  convictions,  and  (3)  deny  pa- 
role to  persons  convletsd  of  such  a  violation. 


HJl.  8808.  AprU  19.  1977.  Judiciary.  Re- 
places Title  I  of  the  Speedy  Trial  Act  with 
provisions  setting  time  llmito  for  making 
certain  pretrial  motions  In  Federal  criminal 
cases  and  for  bringing  defendanto  charged 
with  Federal  offenses  with  the  use  of  a  fire- 
arm to  trial. 

H.R.  6304.— April  10,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
an  Income  tax  credit  for  30  percent  of  the 
first  8600  spent  by  an  individual  between 
March  17, 1076  and  January  1, 1978,  for  Insu- 
lating a  residence  in  existence  on  March  17, 
1976. 

HJl.  8305.  AprU  19,  1977.  Judiciary;  Public 
Works  and  Transportation.  Dlrecte  the  At- 
torney General  to  provide  for  the  construc- 
tion of  a  correctional  center  In  Los  Angeles 
County.  California,  such  facility  to  be  ca- 
pable of  accommodating  at  least  600  Federal 
detainees. 

HJl.  6306.  AprU  10,  1977.  IntersUte  and 
Foreign  Commerce.  Amends  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  Include  to- 
bacco products  within  the  definition  of  food 
as  contained  In  such  Act.  thereby  subject- 
ing such  producte  to  the  same  regulation  as 
food  under  such  Act. 

H.R.  6307.  AprU  19,  1977.  Interstate  and 
Foreign  Commerce.  Revises  the  warning  label 
on  cigarette  packages  and  requires  the  In- 
clusion on  such  packages  of  a  label  bearing 
a  statement  of  the  tar  and  nicotine  content. 
HJl.  6308.  April  19,  1977.  Judiciary.  Amends 
the  Immigration  and  Nationality  Act  to  elim- 
inate from  the  classes  of  excludable  and  de- 
portable aliens  thoee  aliens  who:  (1)  are 
anarchista;  (2)  are  opposed  to  organized 
government;  or  (3)  are  members  or  advo- 
cates of  the  Communist  or  a  totalitarian 
party. 

Amends  the  Subversive  Activities  Control 
Act  of  1950  to  remove  the  prohibition  against 
the  appUcation  by  a  member  of  a  Commu- 
nist organization  for  U.S.  passport,  and  the 
Issuance  of  a  passport  to  such  a  member. 

H.R.  6309.  AprU  19,  1077.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  sub- 
stitute a  health  protection  tax  on  cigarettes 
manufactured  In  or  Imported  Into  the  United 
States  for  the  present  tax.  Sete  forth  grad- 
uated tax  rates  based  on  the  tar  and  nicotine 
content  of  each  cigarette.  Directe  the  Fed- 
eral Trade  Commission  to  determine  the  tar 
and  nicotine  content  of  each  brand  of  ciga- 
rette manufactured  in  or  imported  into  the 
United  States. 

HJl.  6310.  AprU  19,  1977.  Interstete  and 
Foreign  Commerce:  Public  Works  and  Trans- 
portation. Prohibite  smoking  in  specified 
areas  of  Federal  facUlUes  and  in  mterstate 
passenger  carrier  facilities.  Requires  the  sep- 
aration of  smokers  from  nonsmokers  in 
specified  areas  of  such  faculties. 

HJl.  6311.  April  10,  1077.  Public  Works  and 
Transportation.  Amends  the  Federal  Aviation 
Act  of  1968  to  authorize  the  Civil  Aero- 
nautics Board  to  grant  exemptions  from  the 
requlremente  of  such  Act  for  all-cargo  oper- 
ations In  interstate  air  transportation  pend- 
ing consideration  of  an  appUcation  for  Ini- 
tial certification  under  such  Act  if  such  ex- 
emption Is  in  the  public  Interest. 

HJl.  6312.  AprU  19,  1977.  Education  and 
Labor.  Amends  the  National  School  Lunch 
Act  to  extend  the  commodity  distribution 
program. 

Directe  the  Secretary  of  Agriculture  to 
carry  out  one  or  more  pilot  projecte  to  deter- 
mine more  efficient  ways  of  operating  school 
lunch  programs. 

Establishes  procedures  of  the  Secretary  to 
foUow  in  providing  assistance  to  States  to 
insure  (1)  local  and  State  Input;  (2)  cost 
review;  (3)  technical  assistance;  and  (4) 
properly  timed  deliveries. 
HJl.  6313.  AprU  19,  1977.  Education  and 
•  Labor.  Repeals  the  Occupational  Safety  and 
Health  Act  of  1970. 


H.R.  6814.  AprU  10,  1977.  Education  and 
Labor.  Amends  the  Occupational  Safety  and 
Health  Act  to  exclude  from  coverage  under 
such  Act  employers  with  less  than  26  em- 
ployees during  any  consecutive  six-month 
period  in  the  most  recent  fiscal  year. 

H.R.  6315.  April  19,  1977.  Oovemment 
Operations.  Requires  all  rules  proposed  by 
any  Federal  agency  to  be  submitted  to  Con- 
gress together  with  an  estimate  of  the  coste 
to  be  incurred  by  the  Federal  Government, 
State  and  local  governmente,  nongovern- 
mental entitles,  and  mdlvlduals  affected  by 
such  proposed  rule.  States  that  such  rule 
shall  become  effective  not  sooner  than  60 
days  after  submission  to  Congress  unless, 
within  such  period,  either  House  disapproves 
such  rule. 

H.R.  6316.  AprU  19,  1977.  Interstate  and 
Foreign  Commerce.  Suspends  for  two  years 
with  regard  to  regulations  involving 
saccharin  the  operation  of  the  proviso  in  the 
Federal  Food,  Drug,  and  Cosmetic  Act  which 
prohibite  regulatory  approval  of  a  food  addi- 
tive found  to  cause  cancer. 

H.R.  6317.  AprU  19,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Communica- 
tions Act  of  1934  to  authorize  the  Federal 
Communications  Commission  to  grant 
broadcast  licenses  and  license  renewals  for 
five-year  terms. 

Revises  the  Act  to  allow  certain  appeals 
from  orders  or  decisions  of  the  Commission 
to  be  brought  in  the  Vnitwl  Stetes  court  of 
appeals  for  the  circuit  in  which  the  broadcast 
faculty  is,  or  is  proposed  to  be  located. 

Requires  the  Commission  to  examine  Ite 
broadcast  license  renewal  procedure  to  deter- 
mine how  It  can  be  simplified. 

H.R.  6318.  AprU  19,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  deem  a  food  addi- 
tive safe  if  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  (1)  makes  a  finding  that 
the  public  benefit  from  permitting  the  use  of 
such  additive  would  exceed  the  public  risk 
resulting  from  such  use;  (2)  gives  notice  In 
the  Federal  Register  of  such  a  finding  and 
opportunity  for  public  comment;  and  (3)  is- 
sues a  final  order  not  earlier  than  120  days 
from  such  publication. 

Specifies  factors  that  must  be  taken  into 
consideration  when  evaluating  a  food  addi- 
tive. 

Deems  saccharin  a  safe  food  additive  unless 
the  Secretary  declares  it  unsafe  under  the 
provisions  of  this  Act. 

HJl.  6319.  April  19. 1977.  Judiciary.  Amends 
the  provision  of  the  Gun  Control  Act  of  1968 
imposing  additional  sentences  on  persons 
committing  Federal  felonies  while  carry- 
ing, or  with  the  vise  of,  a  firearm  to  (1)  in- 
crease the  penalties  thereunder.  (2)  encom- 
pass State  crimes  and  (3)  prohibit  a  sus- 
pended, probationary  or  concurrent  sentence 
with  respect  to  a  first  conviction. 

H.R.  6320.  AprU  19,  1077.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  repeal 
the  taxpayer's  age  requirement  (65  years) 
and  the  doUar  limitation  on  the  adjusted 
sales  price  (835,000)  for  the  exclusion  from 
gross  Income  of  gain  realized  on  the  sale 
of  the  taxpayer's  principal  residence. 

HJl.  6321.  AprU  19,  1977.  Ways  and  Means. 
Amends  Title  n  (Old-Age,  Survivors,  and 
DlsablUty  Insurance)  of  the  Social  Security 
Act  to  Increase  the  increment  by  which  an 
Individual's  old-age  beneflte  shall  be  in- 
creased because  of  delayed  retirement  be- 
yond age  66. 

HJl.  6322.  April  19.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  per- 
mit individuals  to  deduct  contributions  to  a 
qualified  fund,  where  the  beneficiary  U  a  de- 
pendent of  the  taxpayer,  and  where  the  dis- 
tributions from  the  fund  are  to  be  made 
only  to  defray  the  cost  of  room,  board,  and 
tuition  at  an  institution  of  higher  education. 


HJl.  6333.  April  19, 1077.  Ways  and 

Interstate  and  Foreign  Commerce.  Amends 
Title  XVm  (Medicare)  of  the  Social  Se- 
curity Act  to  extend  coverage  to  Include  ex- 
penses Incurred  in  providing  a  Papanicolaou 
test  for  the  diagnosis  of  uterine  cancer,  if 
the  individual  receiving  the  test  has  not  bad 
such  a  test  on  a  routme  basis  during  the  pre- 
ceding six  months. 

HJl.  6324.  AprU  19.  1977.  Judiciary;  Sulaa. 
Requires  aU  rules  proposed  by  any  Federal 
agency,  except  emergency  rules,  to  be  sub- 
mitted to  Congress  before  becoming  effective. 
Permlte  such  rules  to  become  effective  60 
days  after  submission  to  Congress  if  not  dis- 
approved by  either  House  within  such  period. 
Exempte  from  publication  requirements 
notice  of  rule  making  proceedings  for  agency 
rules  dealing  with  emergency  or  routine  mat- 
ters or  ones  which  have  an  Insignificant  Im- 
pact. Sete  other  maximum  and  minimum 
time  limits  during  which  public  comment  la 
to  be  accepted  regarding  proposed  agency 
rules. 

H.R.  6326.  April  19.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide honorably  discharged  veterans  of  the 
Vietnam  War  a  refundable,  $600  income  Ux 
credit  for  taxable  years  ending  between  1976 
and  1080. 

HJl.  6326.  AprU  19,  1977.  Post  Office  and 
Civil  Service.  Umlte  the  number  and  salaries 
of  persons  employed  by  the  Vice  President 
and  the  President.  Requires  the  President  to 
report  expenditiires  for  presidential  enter- 
tainment and  travel  to  the  Comptroller  Gen- 
eral annually. 

Abolishes  the  Domestic  CouncU  six  months 
after  the  enactment  of  this  Act. 

HJl.  6327.  AprU  19,  1977.  House  AdmlnU- 
tratlon.  Requires  the  President  pro  tempore 
of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives  to  Install  telecommunica- 
tion devices  to  enable  deaf  persons  and  per- 
sons with  speech  Impalrmente  to  engage  In 
toll-free  communications  with  Members  of 
Congress. 

H.R.  6328.  April  19,  1977.  Judiciary.  Amends 
the  Immigration  and  Nationality  Act  to  make 
It  unlawful  to  knowingly  hire  an  alien  not 
lawfully  admitted  Into  the  United  States. 
Requires  that  employees  of  the  Department 
of  Health,  Education,  and  Welfare  disclose 
the  names  of  lUegal  aliens  who  are  receiving 
assistance  under  the  Social  Security  Act. 

Makes  punUhable  by  a  fine  or  Imprison- 
ment the  making  of  false  border  crossing 
cards,  alien  registration  receipt  cards,  and 
other  documente  used  for  entry  into  the 
United  States. 

Permlte  the  Attorney  General  to  adjust 
the  status  of  specified  illegal  aliens  to  that 
of  aUens  lawfuUy  admitted  for  permanent 
residence. 

H.R.  6329.  April  19.  1977.  Ways  and  means. 
Revises  Title  n  (Old-Age,  Survivors,  and 
DlsabUlty  Insurance)  of  the  Social  Security 
Act  to:  (1)  eliminate  the  five-month  wait- 
ing period  for  disability  beneflte;  (2)  permit 
adopted  children  to  qualify  for  beneflte 
vrtthout  regard  to  time  of  adoption;  (3)  eli- 
minate the  reconsideration  stape  In  benefit 
determinations;  (4)  provide  for  the  Issuance 
of  duplicate  benefit  checks  where  the  initial 
checks  are  lost  or  delayed:  and  (6)  provide 
for  expedited  benefit  paymente  to  dlsabUlty 
beneficiaries. 

Increases  the  amount  of  outelde  earnings 
which  an  Individual  may  earn  without  a 
deduction  In  beneflts  under  such  title  n  of 
the  Social  Security  Act. 

HJl.  6330.  AprU  10.  1977.  Judiciary.  Im- 
poses a  duty  to  report  certain  information 
to  tax  authorities  of  specified  Stetes  upon 
a  per<^^n  selling  or  transferring  for  profit 
cigarettes  In  quantities  exceeding  4,000  If 
the  purchaser  or  transferee  is  not  a  distrib- 
utor licensed  or  located  In  the  Stetes  into 
which  the  cigarettes  are  tranq>orted. 


37038 


CONGRESSIONAL  RECORD  — HOUSE 


Requires  a  person  transporting  more  than 
4,000  cigarettes  to  possess  liability  for  ap- 
plicable State  taxes. 

Makes  It  a  Federal  offense  to  transport 
more  than  4.000  cigarettes  Into  a  State  In 
violation  of  State  tax  law. 

H.R.  6331.  April  19,  1977.  Ways  and  means. 
Amends  the  Internal  Revenue  Code  to  re- 
peal   the    taxpayer's    age    requirement    (65 
years)  and  the  dollar  llmltotJon  on  the  ad- 
Justed  sales  price    ($35,000)    for  the  exclu- 
sion from  gross  income  of  gain  realized  on 
the  sale  of  the  taxpayer's  principal  residence. 
H.R.    6332,    April    19,    1977.    Agriculture. 
Amends  the  Pood  Stamp  Act  of  1964:  (1)  to 
require  the  Secretary  of  Agriculture  to  estab- 
lish uniform  national  eligibility  standards 
for  participation  In  the  Food  Stamp  pro- 
gram; (2)  to  define  household  Income  limits 
and  the  amount  of  household  assets  which 
will  be  permitted  In  determining  eligibility; 
(3)  to  stipulate  the  conditions  under  which 
unemployment    or    underemployment    will 
disqualify   an   applicant;    (4)    to   establish 
regulaUons  for  the  redemption  of  coupons; 
and   (6)   to  set  the  value  of  a  households 
coupon    allotment    and    the    amount    the 
household  must  pay  therefor. 

H.R.  6333.  April  19.  1977.  Agriculture. 
Amends  the  Pood  Stamp  Act  of  1964:  (1)  to 
require  the  Secretary  of  Agriculture  to  es- 
tablish uniform  national  eligibility  standards 
for  participation  In  the  Pood  Stamp  pro- 
gram; (2)  to  define  household  Income  lim- 
its and  the  amount  of  household  assets 
which  will  be  permitted  In  determining 
eligibility;  (3)  to  stipulate  the  conditions 
under  which  unemployment  or  underem- 
ployment will  disqualify  an  applicant;  (4)  to 
establish  regulations  for  the  redemption  of 
coupons;  and  (5)  to  set  the  value  of  a 
household's  coupon  allotment  and  the 
amount  the  household  must  pay  therefor 

H.R.  6334.  April  19.  1977.  Education  and 
Labor.  Amends  the  National  School  Lunch 
Act  to  authorize  appropriations  through 
fiscal  year  1982  for  assisting  SUtes  In  pro- 
viding nonprofit  food  services  for  children 
In  the  summer  food  service  program. 

Establishes  eligibility  criteria  for  partici- 
pating local  sponsors  of  such  program. 

Requires  States  wishing  to  participate  In 
the  summer  food  service  program  to  submit 
a  management  and  administrative  plan. 

Imposes  criminal  penalties  for  certain 
abuses  of  the  program. 

Amends  the  Child  Nutrition  Act  of  1966 
to  provide  additional  payments  for  free  or 
reduced  breakfasts  at  schools  In  severe  need 
Directs  States  to  establish  eligibility  stand- 
ards for  such  assistance. 

H.R.  6335.  April  19,  1977.  Interior  and  In- 
sular Affairs.  Amends  the  Reclamation 
Project  Act  of  1939  to  prohibit  the  Secre- 
tary of  the  Interior  from  contracting 
through  the  Bureau  of  Reclamation,  or  oth- 
erwise, for  water  supply  for  Irrigation  pur- 
poses unless  the  Intent  of  the  Secretary  to 
let  such  a  contract  is  published  m  news- 
papers of  general  circulation  in  the  region 
which  may  be  affected  by  such  contract  and 
interested  persons  are  given  an  opportunity 
to  present  their  views  at  a  public  hearlnir  on 
;  the  matter. 

/  H.R.  6336.  April  19.  1977.  Education  and 
I  Labor.  Amends  the  Older  Americans  Act  of 
J  1965  to  allow  States  to  distribute  Federal 
funds  for  the  establishment  of  projects  to 
provide  home-delivered  meals  to  qualified 
homebound  elderly  persons. 

Directs  the  Commissioner  of  the  Admin- 
istration on  Aging  to  conduct  a  demonstr.i- 
tlon  project  involving  at  least  three  States  to 
determine  the  feasibility  of  using  the  meals 
system  designed  by  the  National  Aeronau- 
tics and  Space  Administration  for  the  el- 
derly as  a  component  of.  or  substitute  for 
sudh  a"    °"*'"'°"    projects    assisted    under 

T    v**'  ^^''    •^P'"^   *^'   '9'''    Education  and 
■Labor.  Home-Delivered  Meals  for  the  Elderly 


Act— Amends  the  Older  Americans  Act  of 
1965  to  establish  a  program  for  the  elderly 
which  would  provide  one  hot,  balanced, 
home-delivered  meal  five  days  a  week.  Pro- 
vides for  a  needs  assessment  of  individuals 
receiving  aid  under  such  program.  Directs 
the  Commissioner  of  the  Administration  on 
Aging  to  develop  minimum  efficiency  stand- 
ards for  furnishing  home-delivered  meal  serv- 
ices. 

Limits  the  amount  that  may  be  spent  on 
administration  of  a  State  plan  for  nutrition 
programs  for  the  elderly  to  five  percent  of 
the  funds  allotted. 

H.R.  6338.  April  19,  1977.  Interstate  and 
Foreign  Conunerce.  Amends  the  Communica- 
tions Act  of  1934  to  set  the  term  of  a  tele- 
vision broadcast  station  license,  or  renewal, 
at  four  years  and  for  a  radio  or  other  class 
of  station  at  five  years. 

Revises  such  Act  to  allow  certain  appeals 
from  orders  and  decisions  of  the  Federal 
Communications  Commission  to  be  brought 
in  the  United  States  court  of  appeals  for  the 
circuit  In  which  the  broadcast  facility  Is.  or 
is  proposed  to  be.  located. 

H.R.  6339.  AprU  19.  1977.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  indus- 
try rendering  services  in  interstate  and  for- 
eign commerce.  Requires  the  Federal  Com- 
munications Commission  to  make  specified 
findings  In  connection  with  Commission  ac- 
tions authorizing  specialized  carriers. 

H.R.  6340.  April  19.  1977.  Government 
Operations.  Authorizes  the  Administrator  of 
General  Services  to  renegotiate  the  amount 
of  rent  paid  by  the  Government  for  real 
property  leased  by  the  United  States  which 
is  under  the  authority  or  supervision  of  the 
Administrator  In  order  to  compensate  the 
lessor  of  such  property  for  increased  utility 
costs  incurred  in  operatmg  such  premises. 

H.R.  6341.  April  19,  1977.  International 
Relations:  Post  Office  and  Civil  Service. 
Amends  the  Foreign  Service  Act  of  1946  with 
respect  to  (1)  compensation  for  an  officer 
serving  as  chief  of  mission,  (2)  alien  em- 
ployee programs.  (3)  compens.ition  for  alien 
employees  who  are  imprisoned  as  a  result  of 
such  employment.  (4)  the  repeal  of  the  ten- 
year  citizenship  requirement  for  Foreign 
Service  officers.  (5)  establishment  of  a  Career 
Candidate  program,  (6)  retirement  proce- 
dures for  Foreign  Service  officers.  (7)  the  per- 
sonnel status  of  Foreign  Service  officers  who 
receive  Presidential  appointments,  and  (8) 
death  gratuities  for  alien  employees  of  the 
Foreign  Service. 

H.R.  6342.  April  19.  1977.  Education  and 
Labor.  Amends  the  Headstart  Follow  Through 
Act  to  extend  the  follow  through  program 
for  one  vear. 
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H.R.  6343.  April  19.  1977.  Interstate  and 
Foreign  Commerce.  Requires  franchisors  to 
give  franchisees  90-days  notice,  with  limited 
exceptions,  of  intent  to  cancel,  or  failure  to 
renew,  a  franchise  agreement.  Allows  such 
cancellation  or  failure  to  renew  only  for  cer- 
tain specified  reasons.  Requires  a  franchisor 
to  compensate  a  franchisee  for  the  value  of 
the  franchisee's  business  when  the  fran- 
chisor, for  a  legitimate  business  reason,  falls 
to  renew  the  franchise.  Sets  forth  the  Judi- 
cial remedies  available  to  a  franchisee  for  a 
violation  of  this  Act  by  a  franchisor. 

H.R.  6344.  April  19.  1977.  Ways  and  Means- 
Interstate  and  Foreign  Commerce.  Amends 
Title  XVIII  (Medicare)  of  the  Social  Secu- 
rity Act  to  eliminate  all  the  deuctibles.  coin- 
surance, and  time  limitations  presently  ap- 
plicable to  benefits  thereunder.  Eliminates 
medicare  taxes  as  the  method  of  financing 
hospital  insurance  benefits  and  premium 
payments  as  the  method  of  financing  sup- 
plementary medical  Insurance  benefits.  In- 
cludes within  the  coverage  of  Title  XVni 
eye  care,  dental  care,  hearing  aids,  prescrip- 
tion drugs  prosthetics,  one  physical  checkup 


a  year,  preventive  care,  diagnosis  of  breast 
cancer,  services  of  clinical  psychologists  and 
services  of  registered  nurses.  Establishes  a 
system  of  administrative  and  Judicial  review 
of  claims  which  arise  under  the  supnle- 
mentary  medical  Insurance  program 

Fv,~fc-„®o^-  *•"■"  ^®'  ^^'''-  Iiiteretate  and 
Foreign  Commerce.  Amends  the  Railroad 
Retirement  Act  of  1974  to  reduce  the  age  at 
which  railroad  employees  and  their  spouses 
become  eligible  for  annuities  under  such 
Act. 

HH  6346.  April  19.  1977.  Post  Office  and 
Civil  Service.  Prohibits  collective  bargalnine 
agreements  between  the  United  States  Postal 
Service  and  labor  organizations  recognized 
as  exclusive  bargaining  representatives  for 
their  respective  postal  employee  units  from 
containing  procedures  which  would  preclude 
employees  from  being  represented  in  grlev- 
ance  and  adverse  actions  arising  under  such 
agreements  by  representatives  of  their  own 
choosing. 

H.R.  6347.  April  19,  1977.  Interstate  and 
Foreign  Commerce.  Authorizes  the  Secretary 
of  Health,  Education,  and  Welfare  to  (1) 
make  loans  to  certain  cities  and  counties  for 
the  establishment  and  initial  operating  costs 
of  clinics  for  the  spaying  and  neutering  of 
dogs  and  cats,  and  (2)  make  grants  for  the 
establishment  of  courses  to  train  parapro- 
fesslonals  in  the  anaesthetising  and  spaylnu 
and  neutering  of  dogs  and  cats.  '"•'«> 

H.R.  6348.  April  19.  1977.  Interior  and  In- 
sular Affairs.  Conveys  the  beneficial  Interest 
m  specified  Federal  land  to  the  Ely  Indian 
Colony,  Nevada. 

H.R.  6349.  April  19,  1977.  Education  and 
Labor.  Amends  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973  to  establish 
specified  employment,  training,  and  guid- 
ance programs  for  youths  through  prime 
sponsors  under  such  Act,  Including  a  Youth 
Community  Service  opportunity  In  private 
enterprise,  and  occupational  Information  and 
career  guidance  programs. 

Authorizes  the  Secretary  of  Labor  to  estab- 
lish a  National  Occupational  Information 
and  Career  Guidance  Service. 

Requires  each  prime  sponsor  to  establish 
an  Education  Work  Committee  within  Its 
planning  council. 

Directs  the  Secretaries  of  Agriculture  and 
of  the  Interior  to  establish  a  National  Con- 
servation Corps. 

Increases  the  amount  authorized  to  be 
appropriated  annually  to  the  Job  Corps. 

H.R.  6350.  April  19.  1977.  Post  Office  and 
Civil  Service.  Requires  appointments  to  the 
position  of  postmaster  at  post  offices  serving 
a  delivery  area  with  a  resident  population 
of  5,000  or  less  to  be  made  from  a  list  of 
qualified  applicants  who  have  resided  In  the 
area  for  at  least  one  year  unless  no  such 
Individual  has  applied  for  the  position. 

H.R.  6351.  April  19,  1977.  Judiciary.  Pro- 
hlbits  the  sexual  exploitation  of  children  by 
making  it  unlawful  for  any  individual  to 
(1)  cause  or  permit  a  child  to  be  photo- 
graphed or  filmed  engaged  in  a  sexual  act 
prohibited  under  this  Act;  (2)  photograph 
or  film  a  prohibited  sexual  act;  (3)  know- 
ingly transport  a  fihn  or  photograph  depict- 
ing a  prohibited  sexual  act;  or  (4)  receive 
for  sale  or  sell  any  such  film  or  photograph. 
If  such  individual  knows  or  should  know 
such  film  or  photograph  has  or  may  be  trans- 
ported In  such  a  manner  as  to  affect  Inter- 
state or  foreign  commerce. 

Imposes  criminal  penalties  for  violations 
of  this  Act. 

H,R.  6352.  April  19.  1977.  Public  Works  and 
Transportation.  Amends  the  Federal  Aviation 
Act  of  1958  to  require  the  Civil  Aeronautics 
Board  to  rescind  the  authority  of  any  air 
carrier  to  provide  non-stop  service  between 
two  points  If  such  authority  Is  not  ererclsed 
for  any  continuous  one-year  period.  Author- 
izes the  Board  to  grant  such  authority  to 
another  carrier  with  or  without  a  hearing 


H.R.  6353.  April  19.  1977.  Public  Works  and 
Transportation.  Amends  the  Federal  Avia- 
tion Act  of  1958  to  direct  the  Civil  Aero- 
nautics Board  to  adopt  time  limitations  for 
decisions  regarding  applications  for  certifi- 
cates of  public  convenience  and  necessity  to 
engage  in  Interstate  air  transportation.  Re- 
quires the  Board.  If  It  does  not  act  within 
such  period,  to  Issue  the  certificate  as  re- 
quested unless  it.  by  order  entered  within 
the  specified  time  period,  finds  that  the  pub- 
lic Interest  or  extraordinary  circumstances 
Justify  delay  for  a  period  of  time  specified  in 
the  order. 

H.R.  6354.  April  19.  1977.  Armed  Services. 
Entitles  members  of  the  uniformed  services 
In  pay  grades  E-4  or  below  to  travel  and 
transportation  allowances  and  dislocation 
allowances. 

HR.  6355.  April  19.  1977.  Ways  and  Means. 
Amends  the  Trade  Act  of  1974  to  prohibit 
the  President  from  designating  a  country  as 
a  beneficiary  developing  country,  for  pur- 
poses of  tariff  preferences  (under  the  Pres- 
ident's authority  to  confer  such  designation 
when  he  determines  It  to  be  In  the  national 
economic  Interest),  when  such  country  has 
participated,  or  is  participating.  In  with- 
holding supplies  of  any  vital  commodity  re- 
source from  International  trade. 

H.R.  6356.  April  19.  1977.  Ways  and  Means. 
Amends  title  II  (Old-Age,  Survivors  and  Dis- 
ability Insurance)  of  the  Social  Security  Act 
by  removing  the  limitation  upon  the  amount 
of  outside  Income  which  an  Individual  may 
earn  while  receiving  benefits. 

H.R.  6357.  April  19,  1977.  Science  and 
Technology.  Authorizes  appropriations  to  the 
Energy  Research  and  Development  Admin- 
istration for  fiscal  year  1977  for  nonnuclear, 
nuclear,  and  environmental  research  pro- 
grams. 

Establishes  an  Energy  Extension  Service  In 
the  Energy  Research  and  Development  Ad- 
ministration to  assist  In  the  development  of 
energy  conserving  practices. 

Establishes  criteria  for  the  development  of 
State  energy  conservation  implementation 
plans.  Directs  the  Administrator  of  the 
Energy  Research  and  Development  Admin- 
istration to  develop  energy  conservation 
plans  for  Federal  programs. 

HR.  6358.  April  19,  1977.  Agriculture.  De- 
signates the  Meat  Animal  Research  Center 
located  near  Clay  Center,  Nebraska,  as  the 
"Roman  L.  Hruska  Meat  Animal  Research 
Center." 

H.R.  6359.  April  19,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Uniform 
Time  Act  to  establish  the  starting  date  of 
daylight  savings  time  as  Memorial  Day,  and 
the  ending  date  as  Labor  Day. 

H.R.  6360.  April  19,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  qual- 
ify services  performed  by  a  surviving  spouse 
as  consideration  for  purposes  of  excluding 
portions  of  Jointly  held  property  from  a 
decedent's  taxable  estate. 

H.R.  6361.  April  19,  1977.  Ways  and  Means. 
Amends  Title  II  (Old-Age.  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  revise  the  eligibility  requirements  for 
disability  Insurance  benefits  for  blind  per- 
sons. Revises  the  method  of  computing  the 
primary  insurance  amount  for  blind  persons 
under  such  Act. 

H.R.  6362.  April  19.  1977.  Agriculture.  Es- 
tablishes within  the  Department  of  Agricul- 
ture an  Advisory  Committee  on  Timber  Sales 
Procedures  to  study  the  methods  by  which 
the  Forest  Service  sells  timber  and  to  make 
Independent  recommendations  with  respect 
to  establishing  procedures  for  such  sales. 

Repeals  the  provision  of  the  National  For- 
est Management  Act  of  1976  which  directs 
the  Secretary  to  take  appropriate  action  to 
obviate  collusive  practices  In  bidding  for 
trees,  portions  of  trees,  or  forest  products 
from  National  Forest  System  lands. 

VIS..  6363.  AprU  19,  1977.  Post  Office  and 


Civil  Service.  Amends  the  Federal  Salary  Act 
of  1967  and  the  Legislative  Reorganization 
Act  of  1946  to  specify  when  an  adjustment 
m  ttie  rate  of  pay  for  Members  of  Congress 
proposed    during    any    Congress    shall    take 

H.R.  6364.  April  19.  1977.  Banking.  Finance 
and  Urban  Affairs;  Judiciary.  Prohibits  any 
United  States  entity  or  representative  from 
obtaining  copies  of,  or  access  to.  Information 
contained  In  the  financial  records,  toll  rec- 
ords, or  credit  records  of  any  customer  of  a 
financial  Institution,  communication  com- 
mon carrier,  credit  card  Issuer,  or  consumer 
reporting  agency.  Lifts  such  prohibition  If: 
(1)  the  records  are  described  with  sufficient 
particularity;  and  (2)  the  customer  has  au- 
thorized disclosure,  the  disclosure  Is  ob- 
tained In  response  to  an  administrative  sub- 
poena, search  warrant,  or  Judicial  subpoena, 
or  disclosure  Is  In  compliance  with  specified 
provisions  of  the  Fair  Credit  Reporting  Act. 
Restricts  the  use  of  mall  covers  and  the  In- 
terception of  wire  and  oral  communications 
for  purposes  of  supervisory  observing  by 
communication  common  carriers  and  others. 
H  R  6365.  April  19.  1977.  Banking.  Finance 
and  Urban  Affairs.  Amends  the  National 
Housing  Act  to  permit  the  Secretary  of  Hous- 
ing and  Urban  Development  to  insure  mort- 
gages and  loans  with  varying  rates  of  amor- 
tization corresponding  to  anticipated  varia- 
tions in  family  Income  on  a  regular  basis. 

Amends  the  Internal  Revenue  Code  to  es- 
tablish tax-exempt  savings  accounts  which 
would  be  available  to  first-time  home  buy- 
ers known  as  Individual  housing  accounts. 
H.R.  6366.  April  19.  1977.  Judiciary.  Per- 
mits a  party  to  a  civil  action  to  Join  the 
United  States  where  (1)  the  United  States 
has  or  asserts  a  lien  under  the  Internal  reve- 
nue laws  on  the  claim  Involved  or  proceeds 
arising  from  such  claim  and  (2)  any  Judg- 
ment would  not  be  binding  on  the  United 
States  or  If  it  otherwise  appears  that  satis- 
faction of  any  Judgment  would  extinguish 
the  obligations  of  such  party  to  the  United 
States. 

Allows  the  United  States  to  remove  any 
action  in  which  It  Is  so  Joined  to  Federal 
court.  _, 

H.R.  6367.  April  19,  1977.  Judiciary.  Directs 
the  Secretary  of  the  Treasury  to  pay  a  speci- 
fied sum  to  the  Orange  County  (Calif.) 
Water  District  In  full  satisfaction  of  all  Its 
claims  against  the  United  States  arising  out 
of  a  cooperative  agreement  between  them 
regarding  the  demonstration  of  seawater  de- 
salting technology. 

H.R.  6368.  April  19,  1977.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Inunlgratlon  and  Nationality  Act. 
HJl.  6369.  April  19.  1977.  Judiciary.  Directs 
the  Secretary  of  the  Treasury  to  pay  a  speci- 
fied sum  to  a  certain  Individual  In  full 
settlement  of  such  Individual's  claims  against 
the  United  States. 

H  R  6370.  Anrll  20.  1977.  Ways  and  Means. 
Amend  the  Tariff  Act  of  1930  to  authorize 
appropriations  for  the  United  States  Inter- 
national Trade  Commission  for  fiscal  year 
1978,  and  for  each  fiscal  year  after  1977 
such  additional  amounts  as  necessary  for 
employee  benefit  Increases. 

Revises  the  qualifications  for  commission- 
ers. Revises  the  procedures  for  the  appoint- 
ment of  the  terms  of.  the  chair  and  vlce- 
chalr  of  the  Commission. 

Prohibits  a  conunlssloner  from  engaging 
In  any  outside  business,  vocation,  or  employ- 
ment. 

Amends  the  Tariff  Act  of  1930  to  authorize 
the  Secretary  of  the  Treasury,  the  Secre- 
tary of  Commerce,  and  the  United  States  Tn- 
tematlonal  Trade  Commission  to  establish 
the  comparability  of  statistics  on  Imports 
with  programs  for  International  harmo- 
nization of  trade  statistics. 


H.R.  6371.  April  20.  1977.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  repeal  the  duty  Imposed  on  articles 
assembled  abroad  with  components  pro- 
duced In  the  United  States. 

H.R.  6372.  April  20.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
hibit the  treatment  of  organizations  dedi- 
cated to  memorializing  former  Presidents  as 
private  foundations. 

H.R.  6373.  April  20.  1977.  Merchant  Marine 
and  Fisheries.  Amends  the  Merchant  Marine 
Act.  1936.  to  extend  the  age  limitation  be- 
fore which  passenger  ships  delivered  on  or 
after  December  1,  1952.  can  qualify  for  op- 
erating differential  subsidies  from  26  to  30 
years. 

H.R.  6374.  April  20.  1977.  Poet  Office  and 
Civil  Service.  Changes  the  organizational 
structure  of  the  United  States  Postal  Service 
by:  (1)  transferring  the  authority  of  the 
Board  of  Governors  to  the  Postmaster  Gen- 
eral; (2)  revising  the  procedures  for  adjust- 
ment of  rates  and  services;  (3)  creating  a  . 
procedure  for  review  of  proposed  capital  in- 
vestments; and  (4)  requiring  the  Postal 
Rate  Commission  to  submit  to  the  President 
a  separate  annual  budget. 

H.R.  6375.  April  20.  1977.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  repeal  the  duty  Imposed  on:  (1) 
articles  assembled  abroad  with  components 
produced  In  the  United  States;  and  (2)  cer- 
tain metal  articles  manufactured  In  the 
United  States  and  exported  for  further  proc- 
essing. 

H.R.  6376.  April  20,  1977.  Public  Works  and 
Transportation.  Amends  the  Federal  Water 
Pollution  Control  Act  to  prohibit  the  sale 
or  distribution  of  phosphate-based  laundry 
detergents  and  cleaning  agents  In  eight 
States  In  the  Great  Lakes  Region.  Specifies 
maximum  allowable  concentration  of  phos- 
phorus In  laundry  detergents,  machine  dish- 
washing detergents,  and  other  cleaning 
agents. 

Directs  the  Administrator  of  the  Environ- 
mental Protection  Agency  to  enforce  the 
prohibitions  of  this  Act  and  to  study  the 
feasibility  of  applying  such  restrictions  on  a 
nationwide  basis. 

H.R.  6377.  April  20,  1977.  Public  Works 
and  Transportation.  Authorizes  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  to  unuertake  the  design,  memo- 
randum phase  of  the  navigation  improve- 
ment project  of  Grays  Harbor,  Chehalls 
River  and  Hoqulam  River,   Washington. 

H.R.  6378.  April  20.  1977.  Interstate  and 
Foreign  Commerce.  Prohibits  refiners  or  dis- 
tributors of  petroleum  products  from  can- 
celling franchises  without  prior  notice.  Pro- 
hibits distributors  and  refiners  from  can- 
celling petroleum  franchises  without  cause. 
H.R.  6379.  April  20,  1977.  Science  and  Tech- 
nology. Authorizes  the  establishment  of  a 
nonprofit  National  Center  for  Long-Term  En- 
vironmental Research  to  Identify,  develop, 
and  recommend  long-term  alternative  re- 
search priorities  and  policies  for  dealing  with 
environmental  problems. 

H.R.  6380.  April  20,  1977.  Science  and  Tech- 
nology. Requires  the  President  to  establish  a 
National  Climate  Program  for  research,  col- 
lection, analysis,  forecasting,  modeling,  and 
dissemination  of  data  concerning  climate 
and  its  variations,  and  for  the  assessment  of 
thF.  Impact  on  human  activities  for  climatic 
changes.  Requires  that  the  head  of  a  Federal 
agency,  to  be  designated  by  the  President, 
establish  within  such  agency  a  National 
Climate  Program  Office  to  administer  the 
I'rogram. 

Requires  the  establishment  of  a  Manage- 
ment Council  and  an  Advisory  Council  for 
the  Program. 

HR.  6381.  Anrll  20.  1977.  Po«t  Office  and 
Civil  Service.  Declares  that  specified  persons 
previously  appointed  as  temporary  hearing 
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•SAmlnen  under  the  Supplemental  Security 
Income  program  of  the  Social  Security  Act 
•hall  be  eonaldered  appointed  to  career-ab- 
solute poeltlona  as  hearing  examiners. 

H.R.  8382.  April  20,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
as  a  credit  against  the  Income  tax  a  limited 
amount  of  spedfled  higher  education  ex- 
penaes,  including  tuition,  fees,  books  and 
■uppllea,  tncxirred  by  the  taxpayer  for  him- 
self and  any  dependents. 
/       HJl.  8383.  April  20,  1977.  Ways  and  Means. 

>  Amends  the  Internal  Revenue  Code  to 
create  the  World  Peace  Tax  Fund  and  a  Board 
of  Trustees  to  administer  the  Fund  and  to 
make  gants  for  research  and  other  projects 
aimed  at  achieving  world  peace. 

Permits  persons  conscientiously  opposed 
to  participation  in  war  to  designate  his  or 
her  Income,  gift,  or  estate  taxes  to  be  paid 
Into  the  Fund. 

H.R.  6384.  April  20.  1977.  Ways  and  Means. 
Amends  the  Trade  Act  of  1974  to  provide 
Federal  reimbursement  to  States  for  cer- 
tain amounts  of  unemployment  Insurance 
benefits  paid  to  workers  eligible  for  adjust- 
ment assistance. 

H.R.   6385,  April  20.   1977.  Interstate  and 

Foreign  Commerce.  Amends  the  Clean  Air 

Act  to  revise  carbon  monoxide  and  nitrogen 

oxide    emission    standards    for    light-duty 

motor    vehicles.    Extends    Interim    emission 

\tOT    hydrocarbons    and    carbon    monoxide 

{through  model  year   1979.   Extends  interim 

^standards  for  nitrogen  oxide  through  model 

^ear    1981.   Authorizes  revisions  or   waivers 

./of  nitrogen  oxide  standards  In  subsequent 

}  model  years. 

.;      Authorizes  nondisclosure  of  emission  data 
ji  to   the   public   where   deemed   necessary   to 
^  preserve  trade  secrets.  Establishes  procedures 
\for  public  participation  in  hearings  on  pro- 
posed motor  vehicle  emission  standards. 
■5  Authorizes  appropriations  to  carry  out  the 
Act  through  fiscal  year  1980. 
:<  H.R.    6386.    April   20,    1977.    Banking.    Fi- 
nance and  Urban  Affairs.  Amends  the  Fed- 
eral Reserve  Act  and  the  Federal  Deposit  Tn- 
^^surance  Act  to  extend  the  two  year  prohlbl- 
.'tion  on  employment  of  bank  regulations  by 
^-Insured   banks   and   member   banks   to   In- 

>  elude  bank  holding  companies. 

I  H.R.  6387.  April  20,  1977.  Government 
/  Operations.  Limits  Congressional  members  of 
<  the  Advisory  Commission  on  Intergovem- 
'•:  mental  Relations  to  single  two-year  terms. 

>  HH.  6388.  April  20.  1977.  Rules.  Amends 
j:  the  Employment  Act  of  1946  to  prohibit  any 

Member  of  Congress  from  serving  as  a  mem- 
ber of  the  Joint  Economic  Committee  dur- 
ing more  than  two  Congresses  in  any  period 
of  five  successive  Congresses  beginning  after 
1978. 

HJl.  6389.  April  20.  1977.  Interior  and  Tn- 
sular  Affairs.  Amends  the  Wild  and  Scenic 
Rivers  Act  to  designate  the  section  of  the 
Escatawpa  River  In  Alabama  and  Mississippi 
described  In  this  Act  as  a  wild  and  scenic 
river. 

HJl.  6390.  April  20,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  life  Insurance  contracts  shall  not 
!  be  denied  treatment  either  as  variable  an- 
i  nulty  contracts  or  as  contracts  with  reserves 
(based  on  a  segregated  asset  account  merely 
((because  they  permit  persons  to  direct  the  In- 
vestment of  assets  in  segregated  accounts,  or 
^cause  those  accounts  may  be  established 
With  persons  other  than  the  Issuers. 
J  HJl.  6391.  AprU  20.  1977.  Judiciary.  Grants 
«  Federal  charter  to  the  United  States  Sub- 
s4arlne  Veterans  of  World  War  U. 
j  HJl.  6392.  April  20,  1977.  Public  Works  and 
sDortation.    Directs    the    Secretary    of 
nsportatlon  to  establish  mandatory  oper- 
ting  procedures  to  reduce  noise,   conserve 
uel,  and  Improve  the  operational  safety  of 
civil  turbolet  aircraft  operating  within  the 
United  SUtea.     » 
Specifies  certain  operating  procedures  for 


aircraft  which  shall  be  mcluded  In  such  reg- 
ulations. Directs  the  Secretary  to  study  the 
advisability  of  requiring  the  use  of  new  flight 
Instruments  in  the  landing  operations  of  civil 
turbojet  powered  aircraft  to  reduce  noise  and 
Increase  the  safety  for  landing  operations 
and  to  report  the  results  of  such  study  to 
Congress. 

H.R.  6393.  April  20,  1977.  Veterans'  Affairs. 
Requires  that  all  Federal,  and  ten  percent 
of  all  non-Federal  public  or  private,  retire- 
ment or  annuity  payments  be  disregarded  In 
determining  annual  income  under  the  vet- 
erans' pension  laws. 

H.R.  6394.  April  20,  1977.  Veterans'  Affairs. 
Denies  veterans'  benefits  to  an  Individual 
whose  discharge  from  military  service  during 
the  Vietnam  era  under  less  than  honorable 
conditions  Is  administratively  upgraded,  un- 
der temporarily  revised  standards,  to  dis- 
charge under  honorable  conditions;  but  only 
when  such  veteran's  claim  for  benefits  Is 
based  solely  on  such  upgraded  discharge. 

H.R.  6395.  April  20,  1977.  Merchant  Marine 
and  Fisheries.  Amends  the  Merchant  Marine 
Act,  1936,  to  make  Federal  ship  mortgage  In- 
surance available  for  obligations  for  fishing 
vessels  which  do  not  exceed  87^  percent  of 
the  actual  or  depreciated  cost  of  such  vessel. 
H.R.  6396.  April  20,  1977.  Merchant  Marine 
and  Fisheries.  Amends  the  Merchant  Marine 
Act,  1936,  to  make  Federal  ship  mortgage 
Insurance  available  for  obligations  for  fish- 
ing vessels  which  do  not  exceed  87  Vi  percent 
of  the  actual  or  depreciated  cost  of  such  ves- 
sel. 

H.R.  6397.  April  20.  1977.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
Title  XVin  (Medicare)  of  the  Social  Security 
Act  to  authorize  payment  for  specified  serv- 
ices performed  by  chiropractors,  and  physi- 
cal examination,  and  related  routine  labora- 
tory tests. 

HJl.  6398.  April  20,  1977.  Veterans'  Affairs. 
Denies  veterans"  benefits  to  an  Individual 
whose  discharge  from  military  service  during 
the  Vietnam  era  under  less  than  honorable 
conditions  is  administratively  upgraded,  un- 
der temporary  revised  standards,  to  discharge 
under  honorable  conditions;  but  only  when 
such  veteran's  claim  for  benefits  is  based 
solely  on  such  upgraded  discharge.  Requires 
the  Secretary  of  the  Army  to  supply  a  com- 
plete list  of  individuals  receiving  an  up- 
graded discharge  to  the  AdmlnUtrator  of 
Veterans'  Affairs. 

H.R.  6399.  April  20.  1977.  Education  and 
Labor.  Amends  the  provision  of  the  Fair 
Labor  Standards  Act  of  1938  which  prohibits 
wage  differentials  based  on  sex  with  respect 
to  Jobs  requiring  equal  skill  and  responsi- 
bility to  disallow  economic  profltablllty  of 
the  goods  worked  on  In  such  Jobs  as  a  per- 
missible basis  for  such  a  differential. 

H.R.  6400.  April  20,  1977.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
Title  rv  (Aid  to  Families  with  Dependent 
Children),  Title  XVni  (Medicare),  and  Title 
XIX  (Medicaid)  of  the  Social  Security  Act 
to  provide  that  the  Federal  matching  rate 
for  purposes  of  reimbursement  to  States  un- 
der the  programs  of  aid  to  needy  families 
with  children  and  medical  assistance  shall  be 
set  at  75  percent. 

H.R.  6401.  April  20,  1977.  Merchant  Marine 
and  Fisheries;  Public  Works  and  Transpor- 
tation. Amends  the  Deepwater  Port  Act  of 
1974  to  authorize  appropriations  not  to  ex- 
ceed $2,500,000  for  fiscal  years  1978,  1979, 
and  1980,  respectively  for  administration  of 
such  Act. 

HJl.  6402.  April  20.  1977.  Appropriations 
Appropriates  $25,000,000  for  fiscal  year  1978 
for  the  purpose  of  making  grants  to  Increase 
and  Improve  museum  services  pursuant  to 
the  Museum  Services  Act. 

H.R.  6403.  AprU  20.  1977.  Interior  and  In- 
sular Affairs.  Amends  the  Wild  and  Scemc 
Rivers  Act  to  designate  a  specified  segment 
of  the  Delaware  Rl^er  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  System. 


HJl.  6404.  April  20,  1977.  Public  Works  and 
Transportation.  Amends  the  Urban  Mass 
Transportation  Act  of  1964  to  extend  the  pe- 
riod during  which  Federal  emergency  operat- 
ing assistance  Is  available  for  rail  passenger 
service  under  such  Act.  Increases  the  Federal 
share  for  the  provision  of  such  service  dur- 
ing specified  time  periods.  Authorizes  appro- 
priations In  such  amounts  as  may  be  neces- 
sary for  each  of  the  fiscal  years  following 
fiscal  year  1978  to  liquidate  obligations  In- 
curred by  the  Secretary  of  Transportation  In 
financing  such  assistance. 

H.R.  6405.  April  20.  1977.  Merchant  Marine 
and  Fisheries.  Amends  the  Endangered  Spe- 
cies Act  of  1973  to  revise  the  requirements 
necessary  for  State  programs  to  be  deemed 
adequate  and  active  programs  for  the  con- 
slderatlon  of  endangered  species  and  to 
qualify  for  Federal  assUtance  under  the  Act. 
Authorizes  the  appropriation  of  funds  for 
the  period  covered  by  fiscal  years  1978 
through  1981  for  State  cooperative  programs 
under  the  Act. 

H.R.  6*06.  April  20,  1977.  Banking,  Finance 
and  Urban  Affairs;  Education  and  Labor 
Directs  the  President,  through  the  Secre- 
tary of  Labor,  to  carry  out  a  program  of 
projects,  by  means  of  contracts  with  public 
and  private  employers  and  institutions  of 
higher  education,  to;  (l)  increase  employee 
partlcipatio.-!  in  decision-making  and  gains 
due  to  Increased  productivity;  and  (2)  dem- 
onstrate programs  and  guidelines  to  main- 
tain employment  levels  and  improve  the 
quality  of  working  life. 

Establishes  a  Human  Research  Resources 
Advisory  Council  to  furnish  advice  and  as- 
sistance In  the  administration  of  such  oroJ- 
ects. 

HJl.  6407.  April  20,  1977.  Agriculture. 
Amends  the  Consolidated  Farm  and  Rural 
Development  Act  to  make  operating  and  real 
estate  loans  under  such  Act  available  to  pri- 
vate domestic  corporations  and  partnerships 
engaged  in  farming  or  ranching. 

Provides  for  congressional  authorization 
of  program  levels  under  such  Act. 

H.R.  6408.  April  20,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  authorize  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
make  grants,  contracts,  and  loan  guaran- 
tees for  the  planning,  initial  development, 
and  initial  operation  costs  for  comprehen- 
sive medical  practices. 

Directs  that  studies  be  made  of  health 
care  delivery  systems.  Authorizes  the  Sec- 
retary to  fund  training  and  research  projects 
related  to  support  services,  management,  and 
education  for  comprehensive  medical  serv- 
ices. 

H.R.  6409.  April  20,  1977.  Merchant  Marine 
and  Fisheries.  Amends  the  Marine  Mammal 
Protection  Act  of  1972  to  require  the  estab- 
lishment of  progressively  lower  quotas  for 
the  taking  of  marine  mammals  incidental  to 
commercial  tuna  fishing. 

Requires  the  Secretary  of  the  Treasury  to 
ban  the  Importation  of  fish  and  fish  products 
from  foreign  nations  causing  the  incidental 
killing  of  or  serious  injury  to  marine  mam- 
mals in  excess  of  standards  set  by  this  Act. 

H.R.  6410.  April  20,  1977.  District  of  Co- 
lumbia. Establishes  three  retirement  funds 
encompassing:  (1)  DUtrict  of  Columbia 
firefighters  and  police  officers;  (2)  District 
of  Columbia  teachers;  and  (3)  District  of 
Columbia  Judges. 

Establishes  the  District  of  Columbia  Re- 
tirement Board  to  manage  the  retirement 
funds  created  by  this  Act. 

Details  provisions  relative  to  the  adminis- 
tration of  such  funds  and  revises  provisions 
relating  to  specified  retirement  and  disabil- 
ity benefits  under  the  retirement  programs 
of  such  personnel. 

H.R.  6411.  April  20,  1977.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
Title  XVm  (Medicare)  of  the  Social  Security 
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Act  to  Include  within  the  services  to  be  pro- 
vided under  such  Act  medically  required 
outpatient  rehabilitation  services. 

H.R.  6412.  April  20,  1977.  Post  Office  and 
Civil  Service.  Allows  any  Federal  employee 
or  Member  of  Congress  who  was  a  Japanese- 
American  World  War  n  Internee  to  credit. 
for  civil  service  retirement  purposes,  the 
period  during  which  such  individual  was 
detained  or  Interned  in  a  camp  or  similar 
facility. 

H.R.  6413.  April  20,  1977.  Post  Office  and 
Civil  Service.  Allows  any  Federal  employee 
or  Member  of  Congress  who  was  a  Japanese- 
American  World  War  n  Internee  to  credit. 
for  civil  service  retirement  purposes,  the 
period  during  which  such  individual  was  de- 
tained or  Interned  in  a  camp  or  similar  fa- 
cility. 

H.R.  6414.  April  20,  1977.  Post  Office  and 
Civil  Service.  Allows  any  Federal  employee 
or  Member  of  Congress  who  was  a  Japanese - 
American  World  War  II  Internee  to  credit, 
for  civil  service  retirement  purposes,  the 
period  during  which  such  individual  was  de- 
tained or  Interned  in  a  camp  or  similar 
facility. 

H.R.  6416.  April  20,  1977.  Bankmg,  Finance 
and  Urban  Affairs.  Amends  the  Export-Im- 
port Bank  Act  of  1965  to  require  considera- 
tion of  human  rights  in  the  extension  of 
credit.  Restricts  credit  for  certain  nuclear 
exports.  Requires  the  Secretary  of  State  to 
report  to  Congress  and  to  the  Export-Import 
Bank  violations  of  certain  nuclear  safeguard 
agreements  and  standards. 

Directs  the  Bank  to  seek  agreements  with 
other  government  agencies  to  reduce  gov- 
ernment-supported export  financing. 

Extends  the  authority  of  the  Bank  to  Sep- 
tember 30,  1978. 

H.R.  6416.  April  20,  1077.  Judiciary.  Makes 
it  a  Federal  crime  to  rob  a  controlled  sub- 
stance from  a  pharmacy. 

H.R.  6417.  April  20,  1977.  Post  Office  and 
Civil  Service.  Designates  the  anniversary  of 
Martin  Luther  King  Junior's  birth,  January 
16,  as  a  legal  public  holiday. 

H.R.-641B.  April  20,  1977.  Armed  Services. 
Makes  permanent  the  special  pay  provisions 
for  enlistment  and  re-enllstment  bonuses  In 
the  uniformed  services.  Stipulates  that  un- 
der regulations  prescribed  by  the  Secretary 
of  Defense,  or  the  Secretary  of  Transportation 
with  respect  to  the  Coast  Guard,  the  entitle- 
ment of  an  Individual  to  such  a  bonus  shaJl 
terminate  when  the  Individual  is  no  longer 
technically  qualified  in  the  skill  for  which 
the  bonus  was  given  or  fails  to  complete  the 
term  of  enlistment,  re-enllstment  or  exten- 
sion period  for  which  the  bonus  was  paid. 
H.R.  6419.  April  20,  1977.  Banking,  Finance 
and  Urban  Affairs;  Ways  and  Means.  Estab- 
lishes the  Federal  Municipal  Bond  Guaran- 
tee Administration  to  guarantee  municipal 
bonds. 

Designates  as  taxable  income  Interest  on 
specified  government  obligations. 

H.R.  6420.  April  20.  1977.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  United  States 
Housing  Act  of  1937  to  authorize  the  Secre- 
tary of  Housing  and  Urban  Development  to 
make  contributions  to  enable  public  housing 
agencies  to  enter  Into  security  arrangements 
designed  to  prevent  crimes  and  Insure  the 
safety  and  well-being  of  tenants. 

H.R.  6421.  April  20,  1977.  Banking,  Finance 
and  Urban  Affairs.  Authorizes  the  Federal 
Energy  Administrator  to  make  grants  to 
States  and  localities  for  the  construction, 
purchase,  and  Installation  of  solar  energy 
systems  In  public  buildings.  Directs  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  prescribe  standards  governing  the 
operation  of  such  equipment. 

H.R.  6422.  April  20.  1977.  Banking.  Finance 
and  Urban  Affairs.  Authorizes  the  Federal 
Energy  Administrator  to  make  grants  to 
States  and  localities  for  the  construction. 


purchase,  and  installation  of  solar  energy 
systems  in  public  buildings.  Directs  the  Sec- 
retary of  Housing  and  Urban  Development  to 
prescribe  standards  governing  the  operation 
of  such  equipment. 

H.R.  6423.  April  20.  1977.  Ways  and  Me;.ns. 
Amends  the  Internal  Revenue  Code  to  ex- 
empt nonprofit  volunteer  flreflghtlng  or 
rescue  organizations  from  the  excise  tax  on 
sales  of  special  fuels,  automotive  parts, 
petroleum  products,  and  communication 
services. 

H.R.  6424.  April  20,  1977.  Agriculture.  Pro- 
hibits the  importation  of  beef  or  dairy  prod- 
ucts for  one  year  and.  thereafter,  until  the 
Secretary  of  Agriculture  certifies  that  such 
I'nports  do  not  pose  a  danger  to  the  eco- 
nomic well-being  of  domestic  producers  or 
the  health  standards  of  consumers. 

H.R.  6426.  April  20,  1977.  Government  Op- 
erations. Permits  the  head  of  a  Federal 
agency  administering  any  Federal  assis- 
tance program  under  which  assistance  Is 
apportioned  on  the  basis  of  a  standard 
metropolitan  statistical  area  (SMSA)  to 
modify  the  geographic  boundaries  of  such 
area  in  order  to  Include  within  the  area  only 
(but  all)  areas  which  are  essentially  metro- 
politan upon  request  of  the  Governor  of  the 
State  In  which  such  area  is  located. 

H.R.  6426.  AprU  20,  1977.  Judiciary.  Amends 
Che  Voting  Rights  Act  of  1966  to  repeal  the 
prohibitions  against  voting  qualifications, 
prerequisites,  test,  or  devices  which  abridge 
the  right  of  a  citizen  to  vote  who  is  a  member 
of  a  language  minority. 

Repeals  the  requirement  that  States  and 
other  political  subdivisions  make  avaUable 
registration  and  voting  materials  and  voting 
assistance  m  languages  other  than  English. 

H.R.  6427.  April  20.  1977.  Judiciary.  Di- 
rects that  United  States  district  courts  shall 
have  original  Jurisdiction,  concurrent  with 
the  Court  of  Claims,  over  clvU  actions 
against  the  United  States  based  upon  a  con- 
tract of  guarantee  under  the  Emergency 
Livestock  Credit  Act  of  1974. 

H.R.  6428.  April  20, 1977.  Judiciary.  Amends 
the  Bankruptcy  Act  to  prevent  the  discharge 
In  bankruptcy  of  debts  becoming  due  within 
five  years  of  filing  in  bankruptcy  on  spec- 
ified educational  loans  provided  for  in  Fed- 
eral loan  programs. 

H.R.  6429.  April  20.  1977.  Judiciary.  Pro- 
hibits disclosure  of  information  identifying 
or  tending  tt>  Identify  a  person  as  a  present 
or  former  participant  in  United  States  for- 
eign intelligence  operations  If  (1)  the  In- 
formation has  been  designated  by  statute 
or  Executive  order  as  requiring  some  degree 
of  protection  or  (2)  the  person  disclosing 
the  Information  knows  or  has  reason  to  be- 
lieve that  such  disclosure  may  prejudice  the 
safety  or  well-being  of  the  person  identified. 

H.R.  6430.  April  20.  1977.  Judiciary.  Im- 
poses life  Imprisonment,  when  no  death  re- 
sults, for  (1)  damaging,  destroying,  or  dis- 
abling, any  civil  aircraft:  (2)  damaging,  des- 
troying, disabling,  or  placing  any  destruc- 
tive substance  near  any  aircraft  part  with 
the  Intent  to  damage,  destroy,  or  disable  any 
such  aircraft;  (3)  damaging,  destroying,  dis- 
abling, or  placing  any  destructive  substeoici 
In  or  near  any  aircraft  facility  with  such 
an  intent;  or  (4)  incapacitating  a  crew 
member  of  an  aircraft  with  such  an  intent. 

H.R.  6431.  AprU  20.  1977.  Judiciary.  Amends 
the  provision  of  the  Gun  Cbntrol  Act  of 
1968  imposing  additional  penalties  for  iislng 
or  unlawfully  carrying  a  firearm  during  the 
commission  of  a  Federal  felony  to  (1)  in- 
crease the  sentences  authorized  and  (2)  pro- 
hibit a  suspended  or  probatlonstry  sentence 
with  respect  to  a  first  as  well  as  with  re- 
spect to  a  subsequent,  conviction. 

Classifies  a  person  unlawfully  carrying  or 
using  a  firearm  in  the  commission  of  a  Fed 
eral  felony  as  a  dangerous  special  offender. 

HJl.  6432.  AprU  30,  1977.  Public  Works  and 


Transi>ortation.  Establishes  an  emergency 
federally  funded  bridge  replacement  program 
tor  bridges  located  on  rural  non-Federal  aid 
system  public  roads.  Specifies  the  method  by 
which  the  Secretary  of  Transportation  shall 
apportion  funds  to  the  States  for  such 
program. 

HJl.  6433.  AprU  20.  1977.  Ways  and  Means. 
Directs  that  the  benefits  received  by  an  m- 
dlvidual  pursuant  to  a  Federal  plan  or  pro- 
gram, or  a  plan  or  program  of  a  State  funded 
by  Federal  funds,  shaU  not  be  reduced  as  a 
result  of  a  general  Increase  in  monthly  so- 
cial security  benefits. 

HJl.  6434.  AprU  20,  1977.  Ways  and  Means. 
Amends  Title  II  (Old- Age,  Survivors,  and 
DlsabUlty  Insurance)  of  the  Social  Security 
Act  to  revise  the  eligibility  requirements  for 
disability  Insurance  benefits  for  blind  per- 
sons. Revises  the  method  of  computing  the 
primary  insurance  amount  for  blind  persons 
under  such  Act. 

H.R.  6435.  AprU  20,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  in- 
crease from  $1,000,000  to  $10,000,000  the  max- 
imum size  of  small  issues  of  Industrial  de- 
velopment bonds  on  which  the  Interest 
qualifies  for  a  tax  exclusion. 

HJl.  6436.  AprU  20,  1977.  Ways  and  Means. 
Interstate  and  Foreign  Commerce.  Amends 
'ntle  XVm  (Medicaid)  of  the  Social  Se- 
curity Act  to  extend  coverage  to  Include  ex- 
penses Incurred  in  providing  diagnosis  of 
uterine  cancer,  if  the  Individual  receiving 
the  test  has  not  had  such  a  test  on  a  routine 
basis  during  the  preceding  six  months. 

H.R.  6437.  April  20.  1977.  Government  Op- 
erations. Establishes  a  Consumer  Protection 
Agency  wlthm  the  executive  branch  to  rep- 
resent the  interests  of  consumers  before  Fed- 
eral agencies,  to  receive  and  act  upon  con- 
Bimier  complaints,  to  perform  research  on 
consumer  products,  and  to  gather  and  dis- 
seminate information  on  consumer  products 
and  services. 

Requires  Federal  agencies  considering  pol- 
icies or  regulations  which  may  affect  the 
Interests  of  consumers  to  notify  the  Agency, 
and  to  consider  the  Interests  of  consumers. 

H.R.  6438.  AprU  20,  1977.  Education  and 
Labor.  Directs  the  Secretary  of  Labor  to  make 
financial  assistance  available  for  the  estab- 
lishment and  operation  of  service,  employ- 
ment, and  redevelopment  centers.  States  that 
such  centers  shaU  offer  classes  specifically 
designed  to  assist  disadvantaged  unemployed 
and  underemployed  Spanish  speaking  per- 
sons. Specifies  additional  education,  employ- 
ment, and  training  services  to  be  Included  in 
the  service,  employment  and  redevelopment 
program. 

H.R.  6439.  Aorll  20.  1977.  Post  Office  and 
ClvU  Service.  Amends  the  Legislative  Reor- 
ganization Act  of  1946  to  abolish  automatic 
cost-of-living  adjustments  in  the  salaries  of 
Members  of  Congress. 

H.R.  6440.  AprU  20,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  allow  medical  faculties 
to  be  reimbursed  by  the  Federal  Government 
for  emergency  medical  treatment  given 
aliens  unlawfully  in  the  United  States  if 
such  aliens  are  unable  to  pay  the  cost  of 
such  treatment  or  can  pay  only  a  part  of  the 
cost  and  the  aliens  or  medical  faculties 
which  provided  such  treatment  are  not  eligi- 
ble under  any  public  assistance  program  for 
payment  of  or  reimbursement  of  such  cost. 

H.R.  6441.  AprU  20, 1977.  Judiciary.  Amends 
the  Immigration  and  Nationality  Act  to 
eliminate  the  limit  on  the  number  of  alien 
children  which  may  be  tAapttA. 

H.R.  6442.  April  20.  1977.  Ways  and  Means. 
Amends  Title  n  (Old-Age.  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  provide  that  the  remarriage  of  a 
widow,  widower,  or  oarent  shall  not  termi- 
nate his  or  her  entitlement  to  widow's,  or 
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widower's,  or  parent's  Insurance  benefits  or 
reduce  the  amount  thereof. 

H.R.  6443.  April  20,  1977.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  amend  a  repayment  contract 
of  the  Mirage  Plats  Irrigation  District,  and 
to  supply  electric  power  to  the  district. 

H.R.  6444.  April  20,  1977.  District  of  Co- 
lumbia. Grants  a  Federal  Charter  to  the 
Daughters  of  Union  Veterans  of  the  Civil 
War,  1861-1865. 

H.R.  6448.  April  20.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
as  a  credit  against  the  Income  tax  a  limited 
amount  of  specified  higher  education  ex- 
penses, Including  tuition,  fees,  books  and 
supplies,  incurred  by  the  taxpayer  for  him- 
self and  any  other  Individual. 

H.R.  6446.  April  20,  1977.  Ways  and  Means. 
Authorizes  and  dlrecU  the  Secretary  of  La- 
bor, through  the  Bureau  of  Labor  Statistics, 
to  prepare,  as  part  of  the  Consumer  Price 
Index,  the  Consumer  Price  Index  for  the  Aged 
and  Other  Social  Security  Beneficiaries  de- 
signed to  reflect  the  relevant  price  informa- 
tion for  individuals,  as  a  group,  who  are  65 
years  of  age  or  older  or  are  otherwise  entitled 
to  monthly  benefits  under  the  program  of 
Old-Age,  Survivors,  and  Disability  Insurance 
of  the  Social  Security  Act. 

H.R.  6447.  April  20,  1977.  Ways  and  Means. 
Authorizes  and  directs  the  Secretary  of  La- 
bor, through  the  Bureau  of  Labor  Statistics, 
to  prepare,  as  part  of  the  Consumer  Price 
Index,  the  Consumer  Price  Index  for  the 
Aged  and  Other  Social  Security  Beneficiaries 
designed  to  refiect  the  relevant  price  Infor- 
mation for  Individuals,  as  a  group,  who  are 
65  years  of  age  or  older  or  are  otherwise  en- 
titled to  monthly  benefits  under  the  program 
of  Old-Age,  Survivors,  and  Disability  Insur- 
ance of  the  Social  Security  Act. 

H.R.  6448.  April  20,  1977.  House  Adminis- 
tration.   Entitles    congressional    candidates 
meeting  certain  criteria  and  agreeing  to  com- 
ply with  specified  spending  limits  and  re- 
porting requirements  to  campaign  payments 
on  a  matching  basis. 
•       Directs  the  Secretary  of  the  Treasury  to 
\  establish  a  separate  Congressional  General 
I  Election  Payment  Account  in  the  Presiden- 
tial Election  Campaign  Fund  to  finance  such 
payments. 

Raises  the  General  election  spending  limit 
for  Presidential  candidates  who  are  eligible 
to  receive  public  funds. 

Provides  an  alternative  method  for  deter- 
■j  mining  the  amount  of  funds  to  which  candl- 
\  dates  In  a  general  Presidential  election  are 
I  entitled. 

4  Permits  Presidential  candidates  to  receive 
J-  additional  contributions  from  small 
j    contributors. 

i       H.R.  6449.  April  20.  1977.  Armed  Services. 

}  Stipulates  that  a  National  Guard  technician 

'■   who:  (1)  has  completed  ten  years  of  service 

m  a  position  in  which  Guard  membership 

was  required:   (2)  U  Involuntarily  separated 

from  the  Guard  under  honorable  conditions- 

and    (3)    who  continues   to  meet  specified 

physical  fitness  standards  shall  not  be  re- 

;   quired  to  be  a  member  of  the  Guard  as  con- 

>  dltlon  of  employment. 

I  HR.  6460.  April  20.  1977.  Veterans'  Affairs, 
l^ignates  service  as  a  member  of  the 
^omen's  Air  Forces  Service  Pilots  as  active 
[Uty  for  the  purposes  of  all  laws  admlnis- 
■sred  by  the  Veterans'  Administration. 

HR  6461.  April  20.  1977.  Agriculture.  Di- 
rects the  Secretary  of  Agriculture  to  coordl- 
ntte  all  research,  extension,  and  teaching 
;lvity  in  the  food  and  agricultural  sciences 
iducted  or  financed  by  the  Department  of 
♦.il  i"  "''*  *"**  °'*'*'"  agencies  of  the  execu- 
ti»e  branch  of  the  Federal  Government  Au- 
tlforlzes  the  Secretary  to  cooperate  with  and 
slst  the  SUtea  In  carrying  out  programs 
ot  animal  disease  research.  EsUbllshes  com- 


petitive grants  and  teaching  assistantshlp 
programs  to  help  carry  out  the  purposes  of 
thU  Act. 

H.R.  6462.  April  20.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  deem  a  food  addi- 
tive unsafe  to  be  marketed  if  it  is  found  to 
Induce  cancer  in  man  or  animal  when  in- 
gested in  reasonable  quantities,  or  found  in 
appropriate  tests  to  induce  cancer  in  man  or 
animal  when  Ingested  In  reasonable  quanti- 
ties. 

H.R.  6453.  April  20.  1977.  Merchant  Marine 
and  Fisheries.  Directs  the  Secretary  of  the 
Interior  to  make  a  comprehensive  study  of 
the  wolf  for  the  purposes  of  developing  ade- 
quate conservation  measures. 

Establishes  a  moratorium  on  all  killing  of 
wolves  except  as  game  in  areas  not  protected 
under  the  Endangered  Species  Act.  pending 
the  results  of  such  study. 

H.R.  6454.  April  20.  1977.  Rules.  Amends 
the  Congressional  Budget  Act  of  1974  to  re- 
quire economic  Impact  statements  for  every 
bill  or  Joint  resolution  reported  in  Congress 
and  for  each  rule  proposed  by  any  Federal 
agency  to  show  the  effects  of  such  proposed 
law  on  specified  sectors  of  the  economy. 
States  that  statements  pertaining  to  agency 
rules  shall  disclose  the  effects  of  such  pro- 
posed rule  on  State  and  local  governments, 
small  business,  and  low-  and  middle-income 
families. 

H.R.  6466.  April  20.  1977.  Ways  and  Meana 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  property  used  in,  or  related  to,  the 
taxpayer's  trade  or  business,  and  which  the 
taxpayer  acquired  without  cost,  shall  not 
qualify  as  a  capital  asset. 

H.R.  6466.  April  20,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide a  deduction  for  State  and  local  taxes 
imposed  on  the  furnishing  or  sale  of  elec- 
trical energy,  water,  sewage  disposal  services, 
gas,  or  telephone  services. 

H.R.  6457.  April  20,  1977.  Judiciary.  Pro- 
hibits the  use  of  appropriated  funds  or  funds 
made  available  to  a  wholly  owned  govern- 
ment corporation  to  pay  for  any  communica- 
tion to  Infiuence  any  member  of  any  State 
electorate  to  favor  or  oppose,  by  vote  or 
otherwise,  any  legislation  or  legislative  Issue 
in  the  ballot  in  such  State  unless  expressly 
authorized  by  Congress. 

H.R.  6468.  April  20,  1977.  Government  Op- 
erations. Amends  the  Public  Works  Employ- 
ment Act  of  1976  to  direct  the  Secretary  of 
Commerce  to  make  payments  to  the  govern- 
ments of  Guam  and  the  Virgin  Islands  to  co- 
ordinate actions  by  such  governments  with 
Federal  Government  efforts  to  stimulate  eco- 
nomic recovery. 

H.R.  6469.  April  20,  1977.  Merchant  Marine 
am  Fisheries  Authorizes  the  SecreUry  of 
Commerce,  upon  request  by  the  chief  execu- 
tive officer  of  a  noncontiguous  State  or  ter- 
ritory which  has  been  affected  by  an  inter- 
ruption in  essential  maritime  transportation 
for  more  than  five  days,  to :  ( 1 )  activate  and 
direct  vessels  of  the  national  defense  reserve 
fleet  to  provide  such  transportation;  (2)  re- 
quest any  officer,  department,  or  Instrumen- 
tality of  the  Federal  Government  to  make 
available  personnel,  services,  or  facilities  for 
use  in  providing  such  transportation;  or  (3) 
commence  a  civil  action  in  the  appropriate 
Federal  court  to  terminate  such  Interruption. 
H.R.  6460.  April  20,  1977.  Ways  and  Means. 
Repeals  provisions  of  the  Internal  Revenue 
Code  of  1954  and  of  Title  11  (Old-Age,  Sur- 
vivors, and  Disability  Insurance)  of  the  So- 
cial Security  Act  which  exclude  from  the  defi- 
nition of  covered  employment  under  the 
Social  Security  Act  services  performed  in 
Guam  by  a  resident  of  the  Philippines  while 
in  Guam  temporarily  as  a  nonimmigrant 
alien. 


H.R.  6461.  April  20.  1977.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 
H.R.  6462.  April  20,  1977.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act 
H.R.  6463.  April  20,  1977.  Judiciary.  Stipu- 
lates that  certain  United  States  oil  and  gas 
leases  shall  be  held  not  to  have  been  termi- 
nated by  operation  of  law. 

H.R.  6464.  April  21,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  deny 
tax-exempt  status  to  certain  organizations 
if  such  organizations  hold  farm  real  prop- 
erty purchased  after  the  date  of  enactment 
of  this  act  and  the  holding  of  such  property 
Is  not  substantially  related  to  the  charitable 
or  educational  purpose  which  would  other- 
wise make  the  organizations  tax-exempt. 

H.R.  6465.  April  21,  1977.  Judiciary.  Di- 
vides the  eastern  Judicial  district  of  New 
York  Into  two  new  districts:  the  Northeast- 
ern District  comprised  of  Nassau  and  Suffolk 
Counties,  and  the  Southeastern  District, 
comprised  of  Kings,  Queens,  ana  Richmond 
Counties. 

H.R.  6466.  April  21,  1977.  Judiciary. 
Amends  the  Internal  Security  Act  of  1960 
to  prohibit  entrance  into  the  United  States 
or  the  granting  of  United  States  citizenship 
to  any  person  who  has  been  convicted  of, 
participated  In.  or  advocated  any  crime  of 
terrorism.  Makes  it  unlawful  for  any  person 
subject  to  United  States  Jurisdiction  to  par- 
ticipate in  any  way  in  any  phase  of  terrorist 
activities. 

Grants  the  United  States  a  civil  right  of 
action  to  Impose  a  constructive  trust  upon 
all  property  which  has  been  acquired  by  vio- 
lation of  any  Federal  criminal  statute  un- 
less such  property  is  found  to  have  been  ac- 
quired by  a  good  faith  purchaser. 

H.R.  6467.  April  21.  1977.  Judiciary. 
Amends  provisions  of  the  Gun  Control  Act 
of  1968  imposing  additional  sentences  for 
using  or  unlawfully  carrying  a  firearm  dur- 
ing the  commission  of  a  Federal  felony  to 
(1)  Increase  minimum  additional  sentences 
and  (2)  permit  the  Government  to  appeal 
a  suspended  or  probationary  sentence  given 
with  respect  to  a  first  conviction  under  such 
provisions. 

H.R.  6468.  April  21,  1977.  Science  and 
Technology;  Small  Business.  Amends  the 
Small  Business  Act  to  authorize  the  Small 
Business  Administration  to  make  loans  to 
small  businesses  engaged  in  the  acquisition 
of  solar  energy  or  other  energy-conserving 
equipment.  Amends  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974  to  establish  an  Office  of  Invention  and 
Innovation  In  the  Energy  Research  and  De- 
velopment Administration  to  encourage  the 
development  of  energy-related  Inventions. 
Stipulates  that  a  specified  amount  of  funds 
appropriated  to  the  Administration  shall  be 
to  assist  small  businesses  and  Individual  In- 
ventors. 

H.R.  6469.  April  21,  1977.  Rules.  Terminates 
budget  authority  for  all  Federal  programs. 
Requires  Congress  to  consider  whether  any 
such  programs  merit  continuation  on  the 
same,  a  greater,  or  a  lesser  level,  or  termina- 
tion. 

Requires  the  Comptroller  General  to  Iden- 
tify Inactive  or  Inefficient  programs 

HH.  6470.  April  21,  1977.  Public  Works  and 
Transportation.  Authorizes  the  Secretary  of 
Transportation  to  make  financial  assistance 
available  to  States  to  rehabilitate  unsafe 
highway  bridges.  Establishes  the  Federal 
share  of  a  bridge  replacement  of  rehabilita- 
tion project.  Amends  the  Highway  Safety  Act 
of  1976  to  authorize  appropriations  from  the 
Highway  Trust  Fund  for  bridge  replacement 
and  rehabilitation  projects. 

HR.  6471.  April  21,  1977.  Interstate  and 
Foreign  Commerce. 
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Amends  the  Natural  Gas  Act  to  terminate 
Federal  Power  Commission  authority  to  regu- 
late sales  of  new  natural  gas  and  sales  of 
natural  gas  to  certain  high  priority  custom- 
ers. 

Directs  the  Conunlsslon  to  prohibit  the 
curtailment  of  natural  gas  supplies  for  es- 
sential agricultural  purposes.  Restricts  the 
lue  of  natural  gas  as  boiler  fuel. 

H.R.  6472.  AprU  21,  1977.  Interstate  and 
Foreign  Conunerce. 

Amends  the  Federal  Food.  Drug,  and  Cos- 
metic Act  to  allow  the  use  of  a  food  addi- 
tive found  to  Induce  cancer  in  animals  If 
the  Secretary  of  Health,  Education,  and  Wel- 
fare determines  that  such  food  additive  does 
not  present  a  significant  risk  to  human 
health. 

Directs  the  Secretary  to  consider  certain 
factors  in  making  such  a  determination. 

H.R.  6473.  April  21,  1977.  Public  Works  and 
Transportation. 

Declares  that  the  lake  referred  to  as 
"Laurel  River  Lake"  on  the  Laurel  River, 
Kentucky,  shall  hereafter  be  known  as  the 
"John  Sherman  Cooper  Lake,"  and  that  the 
dam  forming  such  lake  shall  hereafter  be 
referred  to  as  the  "John  Sherman  Cooper 
Dam." 

H.R.  6474.  April  21, 1977.  Judiciary. 
Amends  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  with  respect  to  the 
duties  of  the  Office  of  Community  Anti-Crime 
Programs. 

Specifies  anticrime  projects  for  which  the 
Office  is  authorized  to  provide  assistance  to 
nonprofit  private  community  organizations 
and  agencies. 

H.R.  6475.  April  21,  1977.  Government  Op- 
erations: Rules.  Prohibits  the  expenditures 
of  Federal  moneys,  not  otherwise  provided 
for  by  law,  which  are  not  made  pursuant  to 
procedures  providing  for  a  voucher  describ- 
ing to  payee  and  items  or  services  for  which 
payment  is  being  made.  Requires  all  appro- 
priations, not  made  under  a  law  which  pro- 
vides otherwise,  to  provide  for  voucher  re- 
quirements for  expending  such  moneys 
appropriated. 

Requires  the  Comptroller  General  to  audit 
all  programs  subject  to  this  Act. 

H.R.  6476.  April  21.  1977.  Government  Op- 
erations; Rules.  Prohibits  the  expenditure  of 
Federal  moneys,  not  otherwise  provided  for 
by  law.  which  are  not  made  pursuant  to  pro- 
cedures providing  for  a  voucher  describing 
to  payee  and  items  or  services  for  which  pay- 
ment is  being  made.  Requires  all  appropria- 
tions, not  made  under  a  law  which  provides 
otherwise,  to  provide  for  voucher  require- 
ments for  expending  such  moneys  appropri- 
ated. 

Requires  the  Comptroller  General  to  audit 
all  programs  subject  to  this  Act. 

H.R.  6477.  April  21.  1977.  Armed  Services. 
Repeals  the  Military  Selective  Service  Act. 

H.R.  6478.  April  21.  1977.  Ways  and  Means. 
Establishes  the  Internal  Revenue  Adminis- 
tration In  the  executive  branch  of  the  Fed- 
eral Government  for  the  purpose  of  admin- 
istering and  enforcing  the  Internal  Revenue 
Code. 

Transfers  all  present  functions,  instruc- 
tions, rules,  or  regulations  which  were  pro- 
mulgated or  administered  by  the  Secretary  of 
the  Treasury  or  his  delgate  with  respect  to 
the  enforcement  of  the  Internal  Revenue 
Code  to  the  Internal  Revenue  Administra- 
tion. 

H  R.  6479.  April  21.  1977.  Veterans'  Affairs. 
Permits  certain  veterans  with  a  service-con- 
nected disability  totally  disabling,  who  are 
retired  members  of  the  uniformed  services, 
to  receive  comr>ensation  concurrently  with 
retired  pay,  without  deduction  from  either. 

H.R.  6480.  April  21,  1977.  Veterans'  Affairs. 
Reduces  by  60  percent  the  premiums  for 
United  States  Government  Life  Insurance  or 
National  Service  Life  Insurance  charfred  to 
persons  who  have  attained  ape  65  and  whose 
annual  income  does  not  exceed  $10,000. 


H.R.  6481.  April  21.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Fair  Packag- 
ing and  Labeling  Act  to  require  that  pack- 
aged consumer  conunoditles  be  labeled  to 
show  their  total  sellng  price. 

HJl.  6482.  April  21,  1977.  Judiciary;  Inter- 
state and  Foreign  Commerce.  Increases 
penalties  and  Imposes  mandatory  minimum 
sentences  for  the  commission  of  certain 
crimes  involving  narcotic  drugs. 

Sets  forth  procedures  and  standards  for: 
(1)  pretrial  and  posttrial  release  of  persons 
charged  with  or  convicted  of  certain  crimes 
Involving  drugs;  and  (2)  pretrial  release  and 
treatment  of  narcotics  addicts  charged  with 
noncapital  Federal  crimes. 

H.R.  6483.  April  21,  1977.  Judiciary;  In- 
terstate and  Foreign  Conunerce.  Increases 
penalties  and  imposes  mandatory  minimum 
sentences  for  the  commission  of  certain 
crimes  Involving  narcotic  drugs. 

Sets  forth  procedures  and  standards  for: 
(1)  pretrial  and  postrlal  release  of  persons 
charged  with  or  convicted  of  certain  crimes 
involving  drugs;  and  (2)  pretrial  release  and 
treatment  of  narcotics  addicts  charged  with 
noncapital  Federal  crimes. 

H.R.  6484.  April  21,  1977.  Judiciary;  Inter- 
state and  Foreign  Commerce.  Increases  pen- 
alties and  imposes  mandatory  minimum  sen- 
tences for  the  commission  of  certain  crimes 
Involving  narcotic  drugs. 

Sets  forth  procedures  and  Btandard'3  for: 
(1)  pretrial  and  posttrial  releaise  of  persons 
charged  with  or  convicted  of  certain  crimes 
Involving  drugs;  and  (2)  pretrial  release 
and  treatment  of  narcotics  addicts  charged 
with  noncapital  Federal  crimes. 

HR.  6485.  April  21,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Communi- 
cations Act  of  1934  to  authorize  the  Federal 
Communications  Commission  to  grant 
broadcast  licenses  and  license  renewals  for 
five-year  terms. 

Revises  the  Act  to  allow  certain  appeals 
from  orders  or  decisions  of  the  Commission 
to  be  brought  in  the  United  States  court  of 
appeals  for  the  circuit  In  which  the  broadcast 
facility  Is.  or  Is  proposed  to  be  located. 

Requires  the  Commission  to  examine  its 
broadcast  license  renewal  procedure  to  de- 
termine how  It  can  be  simplified. 

H.R.  6486.  April  21,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Communi- 
cations Act  of  1934  to  autbcrlze  the  Federal 
Communications  Commission  to  grant  broad- 
cast licenses  and  license  renewals  for  five- 
year  terms. 

Revises  the  Act  to  allow  certain  appeals 
from  orders  or  decisions  of  the  Commission 
to  be  brought  in  the  United  States  court  of 
appeals  for  the  circuit  In  which  the  broad- 
cast facility  is.  or  is  proposed  to  be  located. 
Requires  the  Commission  to  examine  Its 
broadcast  license  renewal  procedure  to  de- 
termine how  it  can  be  simplified. 

HR.  6487.  April  21.  1977.  Veterans'  Affairs. 
Provides  for  the  payment  of  pensions  to  cer- 
tain veterans  of  World  War  I  and  their 
widows. 

H.R.  6488.  April  21, 1977.  Judiciary.  Amends 
the  Immigration  and  Nationality  Act  to  elim- 
inate the  limit  on  the  number  of  alien 
children  which  may  be  adopted. 

Repeals  the  provisions  of  the  Act  which 
require  alien  children  adopted  by  United 
States  citizens  to  reside  in  the  United  States 
for  two  years  in  the  legal  custody  of  such 
citizen  before  being  eligible  for  United 
States  citizenship  by  naturalization. 

H.R.  6489.  April  21.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Cede  to  provide 
a  $5,000  tax  exclusion  from  gross  Income  for 
any  amount  received  as  an  annuity,  pension, 
or  other  retirement  benefit. 

H.R.  6490.  April  21.  1977.  Ways  and  Means. 
Amends  the  Trade  Act  If  1974  to  orohlblt  the 
Presirtent  from  de^fgnatine  a  country  as  a 
bpneflplary  develoolng  countrv.  for  purposes 
of  tariff  preferences  (under  the  President's 
authority  to  confer  such  designation  when 


he  determines  It  to  be  In  the  national  eco- 
nomic interest),  when  such  country  has  par- 
ticipated, or  is  participating.  In  withholding 
supplies  of  any  vital  commodity  resource 
from  international  trade. 

H.R.  6491.  April  21,  1977.  Judiciary.  Amends 
the  Federal  Rules  of  Evidence  with  respect 
to  the  introduction  in  cases  of  rape  or  as- 
sault with  Intent  to  rape  of  erldence  of  a 
person's  past  sexual  behavior. 

H.R.  6492.  April  21,  1977.  Agriculture.  Pro- 
vides, under  the  Consolidated  Farm  and 
Rural  Development  Act,  that  emergency 
loans  shall  be  made  available  in  any  area 
of  the  United  States,  Puerto  Rico,  or  the  Vir- 
gin Islands  which  the  Secretary  of  Agricul- 
ture has  designated  an  emergency  area  due 
to  a  labor  dispute,  in  which  farmers  are  not 
participants,  but  which  has  prevented  the 
production,  processing  or  sale  of  products 
produced  by  farming,  ranching  or  aquacul- 
ture  operations. 

H.R.  6493.  April  21,  1977.  Armed  Services. 
Sets  forth  procedures  which  the  Secretary  of 
Defense  or  the  Secretary  of  a  military  de- 
paitment  must  follow  before  a  military  base 
or  Installation  Is  closed  or  the  number  of 
civilian  personnel  positions  at  such  a  facility 
Is  reduced  below  a  specified  level. 

H.R  6494.  April  21,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  Im- 
pose an  excise  tax  penalizing  automobiles 
with  poor  fuel  efficiency.  Exempts  automo- 
biles which  meet  certain  fuel  economy  stand- 
ards from  the  emission  standards  of  the 
Clean  Air  Act.  Amends  the  Automobile  In- 
formation Disclosure  Act  to  require  certain 
Information  regarding  the  fuel  efficiency  tax 
to  appear  on  a  label  affixed  to  automobiles 
held  for  sale. 

Directs  the  Administrator  of  the  Environ- 
mental Protection  Agency  to  Issue  regula- 
tions necessary  to  effectuate  this  Act. 

HR.  6495.  April  21,  1977.  Post  Office  and 
Civil  Service.  Ways  and  Means.  Declares  that 
specified  persons  previously  appointed  as 
temporary  hearing  examiners  under  the  Sup- 
plemental Security  Income  program  of  the 
Social  Security  Act  shall  be  considered  ap- 
pointed to  career-absolute  positions  as  hear- 
ing examiners, 

H.R  6496.  April  21,  1977.  Post  Office  and 
Civil  Service.  Amends  the  Legislative  Reor- 
ganization Act  of  1946  to  prohibit  any  cost- 
01 -living  adjustments  to  the  salaries  of  Sen- 
ators and  Representatives  which  take  effect 
after  October  1,  1978. 

HJl.  6497.  April  21,  1977.  Ways  and  Means. 
Amends  the  Medicare  program  of  the  Social 
Security  Act  to  authorize  the  President  to 
enter  Into  agreements  establishing  recipro- 
cal arrangements  between  such  program  and 
the  program  of  any  foreign  country  under 
which  health  services  are  provided. 

H.R.  6498.  April  21.  1977.  Judiciary.  Au- 
thorizes the  Administrator  of  the  Law 
Enforcement  Assistance  Administration  to 
provide  grants  and  technical  assistance  to 
certain  units  of  local  government  having 
populations  of  at  least  250.000  for  the  es- 
tablishment and  operation  of  programs  de- 
signed to  Identify  and  expedite  the  prosecu- 
tion Of  career  criminal  offenders.  Sets  forth 
requirements  for  grant  applications  and  lim- 
its on  payments  to  any  single  local  govern- 
inent  _     ,     ,^ 

H.R.  6499.  April  21.  1977.  Agriculture. 
Amends  the  Food  Stamp  Act  of  1964:  (1)  to 
reoulre  the  Secretary  of  Agriculture  to  es- 
tablish uniform  national  ell'ibiltty  standards 
for  participation  in  the  Food  Stamp  pro- 
gram: (2)  to  define  household  Income  limits 
and  the  amount  of  household  assets  which 
will  be  permitted  In  determining  ellelblllty: 
(3)  to  stipulate  the  conditions  under  which 
unemplovment  or  underemplovment  will 
disqualify  an  applicant;  (4)  to  establish  reg- 
ulations for  the  redemption  of  coupons;  and 
(5)  to  set  the  value  of  a  household's  coupon 
allotment  and  the  amount  the  household 
must  pay  therefor. 
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INTRODUCES  BILL   TO  END  CRIP- 
FUNO  TRANSPORTATION  STRIKES 


HON.  PAUL  FINDLEY 

or  nxofoxB 
IN  THE  HOX78E  OF  REPRESENTATIVES 

Wednetiay,  November  2,  1977 

Mr.  nNDLEY.  Mr.  Speaker,  a  recent 
strike  at  giilf  ports  has  caused  costly  de- 
lays In  the  flow  of  harvested  grain  from 
mldwestem  farms.  For  2  weeks  dock- 
workers  refused  to  load  grain,  even 
though  their  only  complaint  was  against 
the  increased  use  of  containerized  ship- 
ping. That  has  nothing  to  do  with  ship- 
ment of  bulk  agricultural  commodities. 
Yet  farmers  were  the  ones  to  suffer  when 
the  prices  for  their  produce  fell. 

One  of  the  most  important  aspects  of 
grain  harvesting  is  transportation.  Ask 
the  farm  wife  who  leaves  her  kitchen  at 
this  time  each  year  to  drive  truckload 
after  truckload  of  grain  from  her  hus- 
band's combine  to  the  grain  elevator. 
She  knows  she  must  quickly  bring  that 
truck  back  to  the  field  ready  for  another 
load,  else  the  c<»nbine  will  lUl  to  capacity 
and  force  the  harvest  to  a  halt. 

Harvest  economics  work  the  same  way 
on  a  national  scale.  As  the  grain  piles  up 
on  the  docks,  grain  movement  delays 
back  up  through  the  system  and  market 
prices  decline.  Farmers  find  their  family 
standard  of  living  directly  and  adversely 
affected  by  a  strike  to  which  they  are  not 
a  party  and  over  which  they  have  ab- 
solutely no  control. 

Hardships  from  prolonged  strikes  are 
shared  by  everyone— the  families  of 
workers  on  strike,  management,  stock- 
holders, the  local  community,  and  ulti- 
mately the  entire  Nation.  Third  parties 
are  directly  affected  but  have  lltUe,  if 
any,  way  to  influence  the  settlement. 

The  dockworkers  strikes  are  prime  ex- 
amples of  heavy  losses  suffered  by  the 
entire  Nation  when  labor-management 
disputes  continue  for  an  extended  period. 
In  1972,  for  instance,  a  similar  dock 
strike  resulted  in  direct  loss  to  the  Na- 
tion's grain  farmers  of  $1  mUllon  each 
day  the  strike  continued.  Several  for- 
eign importers  diverted  ships  from  our 
shores  to  make  their  purchases  of  grain 
in  Mexico  and  Canada.  Customers  once 
lost  are  hard  to  win  back. 

Japan,  our  leading  overseas  argicul- 
tural  market,  asked  other  nations  to  in- 
crease grain  production.  It  sought  to 
lessen  its  dependence  on  American 
exports. 

Grain  farmers  of  the  Midwest  and 

particularly  my  home  State  Illinois  sold 

much  of  their  com  crop  for  10  cents  per 

bushel  below  the  price  normally  received 

and   their  soybeans   for   25   cents   per 

bushel  below  normal  prices,  and  in  some 

cases    below    production    costs.    These 

,;  losses  were  never  recovered.  Farmers  had 

\  no  choice  but  to  tighten  their  belts. 

\  ■^    Independent    survey    of    Illinois 

farmer  attitude  toward  the  dock  strike 

jhowed  that  88  percent  were  certain  that 

•ne  dock  strike  lowered  their  grain  prices. 

'—  same  thing  happened  this  year. 


Farmers  feel  the  Federal  Government 
should  take  decisive  action  to  prevent 
such  strikes.  Of  those  polled,  43.5  percent 
favored  legislation  requiriiog  manage- 
ment and  labor  to  submit  differences  to 
compulsory  arbitration,  13.5  percent 
favored  stopping  the  strikes  afer  30  days, 
and  41.5  percent  favored  complete  pro- 
hibition of  these  strikes. 

The  impact  of  the  1972  dock  strike  was 
felt  throughout  the  Nation.  According 
to  the  U.S.  Department  of  Agriculture 
the  loss  to  farmers  producing  tobacco 
was  $1  million  Just  to  recondition  tobacco 
for  export. 

There  was  a  similar  loss  in  fruits,  veg- 
etables, and  perishables.  In  July  and 
August  approximately  $215  million  in  ex- 
port sales  were  lost  through  west  coast 
port  strikes.  About  $40  million  in  fresh 
fruit  and  vegetables  was  totally  spoiled. 

In  the  Pacific  Northwest  more  than 
$55  million  in  wheat  export  sales  were 
lost. 

In  Ohio  1.5  million  bushels  of  com 
had  to  be  dumped  on  the  ground  without 
proper  storage  because  of  the  dock  strike. 
In  Illinois  4  million  bushels  were  stored 
on  the  ground.  In  Oregon  the  wood  prod- 
ucts industry  lost  shipments  of  $5  million 
a  week  due  to  the  dock  strike. 

Even  this  year's  much  shorter  grain 
shipment  delay  took  its  toll.  By  the  end 
of  the  2 -week  shutdown  at  gulf  ports  and 
the  resulting  backup  in  grain  transporta- 
tion, the  price  of  com  paid  to  farmers 
had  dropped  from  6  to  8  cents  a  bushel 
below  what  would  normally  be  expected 
during  harvest  time. 

This  meant,  for  instance,  that  a  farmer 
with  500  acres  in  corn  producing  125 
bushels  an  acre,  lost  over  $4,000  just  be- 
cause of  a  6-cent  a  bushel  decline. 

The  Taft-Hartley  Act  has  proven  ef- 
fective in  many  strikes.  But  it  has  not 
provided  the  necessary  means  for  settling 
strikes  affecting  the  shipping  and  trans- 
portation industries.  Most  transporta- 
tion strikes  are  not  settled  during  the  80- 
day  cooling-off  period  provided  by  a 
Taft-Hartley  injunction,  and  that  is  not 
good  enouffh  when  the  strikes  cause  so 
much  hardship  to  the  public. 

Unfortunately,  Congress  has  done  lit- 
tle to  ease  the  hardship  caused  when 
transportation  workers  and  their  em- 
ployers cannot  reach  agreement  on 
wages  and  working  conditions. 

In  an  attempt  to  present  an  alterna- 
tive legislative  approach  to  the  problem 
of  strikes  in  the  transportation  industry, 
I  am  introducing  today  the  Transporta- 
tion and  Labor-Management  Disputes 
Act  of  1977. 

This  legislation  provides  the  President 
with  new  effective  tools  for  settling  actu- 
al or  potential  transportation  strikes.  At 
the  same  time,  the  bill  recognizes  the 
legitimate  interests  of  both  labor  and 
management. 

Here  is  how  this  act  will  operate.  In 
any  case  where  an  actual  or  threatened 
strike  or  lockout  imperils  the  health  or 
safety  of  the  Nation  or  a  substantial  part, 
or  could  deprive  any  section  of  the  coun- 
try of  essential  transportation  services. 


the  President  is  authorized  by  this  bill 
to  appoint  a  board  of  inquiry  to  study 
the  Issues,  file  a  public  report  and  sub- 
mit to  the  President  a  recommendation 
for  settlement  of  the  strike.  Upon  receipt 
of  the  board  of  inquiry's  report,  the  Sec- 
retary of  Labor  may  take  one  or  more 
of  the  foUowing  steps: 

First.  Order  the  unions  back  to  work 
for  30  days. 

Second.  Call  for  partial  operation  of 
struck  facilities. 

Third.  Order  both  labor  and  manage- 
ment to  submit  a  list  of  resolved  and.un- 
resolved  issues,  together  with  their  final 
offers  for  settlement  of  the  strike. 

Fourth.  Appoint  a  three-member  panel 
empowered  to  select  the  final  offer  from 
those  submitted  and  make  it  binding 
upon  all  parties  for  18  months. 

The  bill  leaves  untouched  the  provi- 
sion in  the  Taft-Hartley  Act  authorizing 
the  President  to  seek  an  80-day  cooling- 
off  period  during  strikes  which  imperil 
the  national  health  or  safety.  But  it  does 
add  other  remedies  for  strikes  which  may 
not  be  national  in  scope,  or  fit  the  exact- 
ing criteria  of  Taft-Hartley.  Such  strikes 
can  adversely  affect  millions  of  people 
and  cost  many  millions  of  dollars. 

This  legislation  is  badly  needed.  It  will 
prevent  the  great  losses  and  hardships 
long-term  transportation  strikes  often 
cause. 


THE  WITTY  BIRD  GETS  THE 
AMUSING  WORM 


HON.  DALE  MILFORD 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  2,  1977 

Mr.  MILFORD.  Mr.  Speaker,  last  week- 
end I  experienced  one  of  life's  great,  but 
rare,  pleasiu*es. 

I  picked  up  the  Sunday  Dallas  Morn- 
ing News,  braced  for  the  onslaught  of 
misery  and  doom  the  front  page  brings 
us  dally. 

I  found  it,  but  I  also  found  a  truly 
bright,  pointed  but  witty,  Uttle  satire  so 
good  that  it  even  made  this  Congressman 
laugh  at  himself. 

The  article  entitled  "Texas  Birds  To 
Leave  Bills  Behind"  was  written  by  John 
Geddle,  Washington  bureau  chief  of  the 
News,  and  I  would  like  to  have  it  appear 
in  the  Record. 

There  is  one  bird  John  neglected  to 
mention  in  his  article— the  tattle  tail 
squawker  bird  who  is  sometimes  forced 
to  supplement  his  normal  diet  of  winged 
news  moths  by  scratching  for  slow-day 
worms. 

On  this  day,  John  scratched  up  a  good 
one: 

Texas  Bmos  To  Lkavx  Bills  Behind 
(By  John  Qeddle) 
WASRiiroTON. — The  leaves  are  turning  gold 
and  dropping  from  the  trees.  The  birds  are 
heading  south. 

Each  year,  and  particularly  during  election 
season,  they  leaye  their  nesting  places  In 
Washington  and  lift  Into  the  gentle  blue  sky 
toward  Texas. 
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Ob  the  Joy  of  spotting  one  during  these 
rare  visits. 

Two  points  to  the  first  person  to  see  the 
Democratic  fence-walker,  a  hard  bird  to  pin 
down.  Although  bis  vocabulary  U  extensive, 
he  has  thus  far  refused  to  say  "Panama 
Canal."  Richly  colored,  he  ranges  all  over  the 
state. 

He  Is  not  to  be  confused  with  the  vested 
fence-mender,  of  conservative  stripe.  Con- 
sidered by  some  an  endangered  species,  he 
win  be  seen  running  as  fast  as  his  Uttle  legs 
will  carry  him.  As  his  enemy,  the  Sbake- 
q>earean  warbler,  be  often  Is  found  near  oil 
sUcks. 

Fewer  points  for  these: 

The  horn-rlnuned  naysayer,  who  disap- 
proves of  his  Washington  nest  but  keeps  re- 
turning every  season. 

The  rock-ribbed  vmlonlzer,  a  younger  bird 
who  would  like  to  lead  the  whole  flock. 

The  fussy  duck-billed  weather-bird,  a  first- 
class  flyer. 

The  blg-belUed  back-slapper,  usually  seen 
In  the  evenings  around  reception  lines. 

The  red-nosed  rounder,  never  seen  aroimd 
water. 

The  web-footed  womanizer,  also  known  as 
the  secretary  bird. 

The  homed  timber  thrush,  often  attracted 
to  the  city  lights. 

Texas  Is  fortunate  In  having  a  large  num- 
ber of  these  birds  scattered  throughout  the 
state.  When  they  are  In  Washington,  they 
are  not  scattered  and  often  create  confusion. 

Although  they  love  their  comfortable 
Washington  homes,  a  compelling  force — pos- 
sibly fear — causes  them  to  migrate  annually. 
In  addition  to  Texas,  they  also  range  as  far 
as  Eiirope  and  the  Orient  during  off  years. 

They  generally  are  Intelligent  and  friendly 
and  those  purchased  as  pets  are  loyal  and 
hard  working.  However,  they  have  a  tendency 
to  flock  together  In  self-protection  and  when 
any  member  Is  threatened,  they  may  not  talk. 
At  other  times  they  chatter  worse  than  the 
birds  of  Virginia. 

Watch  for  them  around  factory  gates, 
beauty  contests,  ribbon  cutting  and  baby 
klsslngs.  To  gain  their  attention,  say  "League 
of  Women  Voters"  or  "redlstrlctlng." 

To  make  them  talk,  say  "deregulation." 
This  is  not  recommended,  however.  Neither 
Is  potirlng  salt  on  their  tails. 

Some  may  be  attracted  by  bright  coins. 


TRIBUTE  TO  PRANK  GILL 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  2,  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  a  March  day  in  1968,  the  SS 
Queen  Mary  was  to  be  moved  from  a 
temporary  mooring  site  to  its  permanent 
berth  in  the  Port  of  Long  Beach,  al- 
though  a  labor  dispute  with  the  Marine 
Cooks  and  Stewards  Union  was  in  prog- 
ress. However,  the  great  ship  was  imable 
to  move  when  a  single  picket  leaped  into 
the  water  in  front  of  it,  forcing  a  tem- 
porary delay  in  the  relocation. 

One  need  not  be  familiar  with  the  de- 
tails of  the  dispute  to  marvel  at  the  au- 
dacity, dedication,  and  strength  of  pur- 
pose of  that  lonely  swimmer.  Those  qual- 
ities have  been  the  hallmark  of  Frank 
Gill's  long  career  in  the  labor  movement, 
and  imdoubtedly  contributed  to  his  spec- 
tacular plunge  that  day. 
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And  because  of  that  total  dedication 
toward  the  benefit  of  his  fellow  workers, 
Frank  Gill  will  be  honored  at  a  banquet 
on  November  15,  1977  for  his  many  con- 
tributions— not  only  to  the  labor  move- 
ment, but  to  the  health  and  benefit  of 
the  U.S.  maritime  industry  as  well. 

Bom  in  Brownsville,  Tex.  on  May  31. 
1927,  Frank  spent  his  early  years  in  that 
State,  selling  papers  and  shining  shoes 
for  a  time  in  Camp  Bowie  near  Brown- 
wood,  Tex.  By  the  time  he  was  12  years 
old,  Frank  was  working  as  a  cook  in  a 
small  restaurant.  When  he  was  16,  his 
father  took  him  to  work  in  the  cotton 
fields  as  a  picker,  a  career  which  lasted 
about  2  hours.  Frank  hitchhiked  to  New 
Orleans,  attended  a  maritime  academy 
there,  and  began  to  work  as  a  cook  aboard 
various  ships.  After  Joining  the  merchant 
marine  In  1944,  he  sailed  in  various  rat- 
ings during  World  War  n  and  the 
Korean  conflict.  It  was  also  in  1944  that 
Frank  made  his  home  in  San  Pedro, 
Calif. 

On  March  8,  1951  Frank  married  the 
lovely  Monica  Dorothy  Deanda  in  San 
Antonio,  Tex.  He  returned  to  San  Pedro, 
having  joined  the  Marine  Cooks  and 
Stewards  Union,  and  served  for  several 
years  as  a  porter  aboard  the  great  white 
steamship  SS  Catalina. 

Frank  became  an  official  for  the  imion 
in  July  of  1962,  and  has  performed  in 
that  capacity  since,  in  his  usual  com- 
petent and  enthusiastic  way.  A  business 
agent  and  organizer,  he  has  worked  as 
Seafarers  Intemational  Union  repre- 
sentative in  the  southern  California  or- 
ganizing drive  of  the  military  sea  trans- 
portation vessels;  the  Seafarers  Intema- 
tional Union  representative  in  the  Las 
Vegas  drive  to  organize  gaming  em- 
ployees; and  as  organizing  director  for 
the  Marine  Cooks  and  Stewards  Union 
on  the  SS  Qxieen  Mary. 

In  addition,  Frank  is  a  delegate  for  the 
Mexican-American  Club,  serves  on  the 
hiring  panel  of  NAPP  (Neighborhood 
Adult  Participation  Project) ,  and  is  ac- 
tive in  the  Boy  Scouts  of  America  pro- 
grams. A  former  boxer,  he  is  cofounder 
of  the  Golden  State  Boxers  Association, 
which  is  dedicated  to  aiding  destitute 
and  disabled  boxers  and  securing  a  pen- 
sion plan  for  them.  Frank  Is  also  an  ac- 
tive member  of  AMVETS  Post  No.  33  in 
Wilmington. 

Mr.  Speaker,  men  like  Frank  Gill  are 
hard  to  find,  but  they  enrich  the  lives  of 
all  of  us  who  are  fortunate  enough  to 
know  them.  In  addition  to  his  many 
duties  as  a  labor  official,  he  has  been  an 
active  participant  in  many  community 
and  political  affairs,  and  his  generosity 
and  good  humor  are  appreciated  by 
many. 

My  wife,  Lee,  Joins  me  in  taking  this 
opportunity  to  congratulate  Frank  Gill 
for  the  many  achievements  which  have 
led  to  the  testimonial  dinner  in  his 
honor.  Most  certainly,  he  is  deserving  of 
the  awards  he  will  receive. 

Frank's  wife,  Monica,  and  their  chil- 
dren, Victoria,  Roberta,  Frank,  Becky, 
and  Ricardo  must  be  Justly  proud  of 
their  father's  fine  career. 
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MORE   ACnON   NEEDED   TO   STOP 
CHILD  ABUSE 


HON  ROBERT  A.  YOUNG 

OF  mssouxi 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  2.  1977 

Mr.  YOUNG  of  Missouri.  Mr.  Chair- 
man, a  child  was  beaten  to  death  in  St. 
Louis  recently,  ixxst  2  weeks  after  rela- 
tives called  to  warn  that  he  might  be  in 
danger. 

Another  child  must  be  fed  and  diapered 
each  day  for  the  rest  of  his  Ufe  because 
he  was  permanently  injured  by  one  of 
his  parents.  That  child  had  a  chance  to 
recover  and  still  lead  a  normal  life  after 
his  case  was  first  reported.  But  a  city 
juvenile  court  sent  the  boy  back  to  his 
parents— and  he  wUl  suffer  for  the  rest 
of  his  life. 

Both  of  these  tragic  incidents  are  de- 
scribed by  reporter  Dana  L.  Spitzer  in  a 
remarkable  series  of  articles  on  child 
abuse  which  appeared  in  the  St.  Louis 
Post-Dispatch  from  July  12-15,  1977. 

Recently,  the  House  of  Representatives 
passed  the  child  abuse  prevention  and 
treatment  sunendments,  which  represent 
a  valuable  step  forward  in  the  effort  to 
solve  the  problems  of  child  abuse.  But  I 
feel  that  the  Congress  must  continue  its 
research  into  this  growing  dilemma. 

For  this  reason,  I  would  like  to  bring 
excerpts  from  Mr.  Spitzer's  series  to  the 
attention  of  my  colleagues.  These  articles 
show  the  need  for  more  day  care  centers, 
regional  homes,  social  workers,  and  pa- 
rental training  programs  to  help  prevent 
child  abuse: 

[Excerpts  From  Mr.  Spitzer's  Series  on  Child 
Abuse] 

Two  years  after  Missouri  began  keeping 
track  of  children  who  are  severely  beaten  or 
neglected,  authorities  say  that  the  problem 
has  reached  epidemic  proportions,  with 
thousands  of  children  suffering  permanent 
injury  and  an  unknown  number  ending  up 
dead. 

But  the  professionals  In  the  medical,  social 
work  and  legal  fields  who  are  trying  to  cope 
with  the  situation  are  only  beginning  to 
make  their  first  tentative  efforts  to  reduce 
the  problem  of  treatment  and  prevention. 

In  the  meantime,  a  Post-Dispatch  Investi- 
gation has  found,  some  parents  are  brutaliz- 
ing and  occasionally  killing  their  children  at 
win,  largely  Immune  from  the  criminal  Jus- 
tice system — and  with  little  assurance  that 
they  will  not  repeat  their  offenses  even  when 
brought  to  the  state's  attention. 

Dr.  Armand  Brodeur,  of  Cardinal  Glennon 
Memorial  Hospital  for  Children,  who  is  a  na- 
tlonaUy-recognlzed  expert  on  the  problem, 
says  that  abuse  and  neglect  affect  more  chil- 
dren than  any  other  single  malady,  Including 
disease  or  accident. 

Abuse  Is  physical  Injury,  with  resulting 
emotional  trauma,  infilcted  on  a  child  by 
a  parent  or  guardian.  Its  most  common  forms 
are  severe  beatings,  burns,  biting  and  sexual 
molestation. 

Neglect  Is  the  failure  to  provide  a  child 
with  the  basic  necessities  of  life — food,  cloth- 
ing and  shelter — and  love,  concern  and 
guidance. 

In  general,  abuse  and  neglect  are  not  iso- 
lated incidents,  but  reflect  a  pattern  of  be- 
havior by  some  parents  toward  their  children. 
The  longer  the  pattern  continues,  the  more 
serious  the  child's  Injuries  are  likely  to  be. 
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'rtie  effect  of  the  Taw  In  Missouri,  as  In 
other  states  where  similar  legislation  was 
enacted  In  the  wake  of  the  Child  Abuse  Act. 
a  1074  federal  law,  was  to  bring  child  abuse 
out  of  the  dark  closet  of  ignorance  and 
neglect.  Historically,  the  problem  had  lan- 
guished out  of  sight  and  out  of  mind.  Only 
In  the  last  decade  has  It  become  a  concern 
in  the  medical  community.  The  first  book  on 
the  subject.  The  Battered  Child,"  by  Dr.  C. 
Henry  Kempe.  a  pioneer  In  the  field,  was 
published  as  recently  as  1968. 

For  the  first  time  In  Missouri,  child  abu.se 
was  defined  In  law  two  years  ago  as  a  social 
disease  to  be  Identified,  measured,  analyzed, 
treated  and  prevented. 

One  result  of  the  -lew  law  '.s  that  sexual 
abu.se  of  children  is  being  discovered  In 
greater  numbers  than  expected.  Unlike 
beatings  or  emot.onal  and  physical  neglect, 
which  doctor.'  and  social  workers  knew  to 
be  widespread.  lnce.st  and  sexual  abuse  had 
been  considered  rare. 

The  prevailing  attitude  among  profes- 
sionals who  work  in  this  field  i.s  that  parents 
who  beat  their  children  should  not  be 
punished  and  that  parents  who  neglect  their 
children  should  not  have  their  children 
taken  away. 

The  people  in  public  and  private  agencies 
who  are  making  policy  decisions  on  how  to 
cope  with  child  abuse  are  firmly  committed 
to  the  Idea  that  parents  who  abuse  their 
children  can  be  influenced  to  change  their 
behavior  and  become  loving,  concerned 
parents. 

Studies  of  such  parents  indicate  that  they 
are  often  lonely.  Immature  adults.  They  have 
almost  no  social  or  family  ties  in  the  com- 
munity and  have  difficulty  coping  with  many 
of  life's  trials.  At  a  particularly  stressful 
moment,  they  may  release  their  frustrations 
by  lashing  out  at  a  child.  In  other  cases,  a 
parent  may  be  so  busy  trying  to  keep  bills 
paid  or  keeping  or  finding  a  Job,  that  children 
are  virtually  Ignored  for  long  periods  of 
time. 

Some  parents  feel  their  children  are 
nuisances  and  a  burden.  They  let  their 
children  know  those  feelings  through  verbal 
and  physical  abuse,  or  by  simply  Ignoring 
them.  Many  parents  never  learned  any  other 
way  of  disciplining  children  than  hitting 
them.  In  a  small  number  of  cases,  parents 
are  guilty  of  premeditated  cruelty  to  their 
children. 

In  most  cases,  treatment  consists  of 
periodic  visits  by  a  state  social  worker  to 
the  parents  of  an  abused  child.  Generally, 
these  are  made  once  or  twice  a  month. 

With  the  help  of  federal  funds,  the  state 
has  begun  a  new  program  in  which  psy- 
chological counseling  will  be  more  available 
for  abusive  parents  and  their  children.  But 
the  program  is  still  several  months  away, 
officials  say.  Even  when  It  becomes  available, 
there  won't  be  nearly  enough  money  to  go 
around,  says,  Dwain  Hovis.  Ml.ssouri's  deputy 
director  of  social  service.s. 

Ann  Dandurant,  who  heads  the  state's 
program  on  child  abuse  and  neglect,  is  more 
optimistic  than  many  of  her  colleagues.  She 
Is  hoping  that  state  and  federal  funds  will 
^become  available  in  sufficient  amounts  to 
arovide  a  variety  of  services  that  might  help 
parents  change  their  behavior  and  remove 
^ome  of  the  stress  in  their  lives. 

If  that  happens,  the  state's  social  worker 
vould  not  provide  the  counseling  and  serv- 
ices alone,  but  could  arrange  for  such  things 
fas  treatment  of  family  financed  counseling 
centers  and  day  care.  A  fully  financed  pro- 
gram, she  says,  would  also  provide  aids  to 
visit  homes  and  emergency  crisis  centers 
where  mothers  unable  to  cope  with  scream- 
ing children  could  simply  drop  them  off  for 
a  few  hours  until  the  tension  subsides. 

Some  of  these  services  are  now  available 
from  private  agencies  in  the  community,  she 
says.  Efforts  are  being  made  to  make  some 
;  of  them  available  through  the  state. 


EXTENSIONS  OF  REMARKS 

Where  child  abuse  has  occurred,  effective 
intervention  into  the  family  is  necessary  If 
the  abuse  is  to  be  prevented  from  happen- 
ing again,  Ms  Dandurant  says. 

She  pointed  out  that  one  study  of  abused 
children  who  were  returned  home  from  hos- 
pitals with  no  follow-up  services  showed  that 
60  per  cent  returned  within  a  year.  Of  those. 
20  per  cent  died  and  30  per  cent  had  brain 
damage. 

On  the  other  hand,  she  said,  "when  there 
Is  intervention,  studies  show  there  is  a  sig- 
nificant decline  in  recidivism." 

Child  abuse  is  not  likely  to  be  reduced, 
say  public  officials  and  professional  Juvenile 
workers,  until  a  grass-roots  political  move- 
ment is  generated  by  persons  who  want  to 
stop  it. 

Doctors,  social  workers  and  lawyers  Inter- 
viewed by  the  Post-Dispatch  said  that  the 
state  needed: 

More  social  workers  in  the  field  of  child- 
abuse  prevention  with  higher  pay  and  better 
training. 

New  local  or  regional  homes  where  bat- 
tered, neglected  or  abandoned  children  could 
be  cared  for  In  a  family  setting  after  they 
are  removed  from  their  parents  by  a  Juvenile 
court. 

Day  centers  for  abused  children,  staffed  by 
nurses,  counselors,  and  others  who  would 
help  the  abused  children,  their  parents  and 
brothers  and  sisters.  The  centers  should  be 
able  to  draw  on  the  services  of  doctors,  psy- 
chiatrists and  lawyers  when  necessary. 

Centers  at  major  hospitals  such  as  Chil- 
dren's and  Cardinal  Glennon  hospitals  here 
for  training  in  the  detection  and  treatment 
of  child  abuse. 

Parental  training  programs  in  local  hos- 
pitals run  by  nurses  or  social  workers,  who 
could  familiarize  expectant  parents  with 
some  of  the  realities  of  rearing  children. 
Parents  would  be  taught  ways  of  disciplining 
children  other  than  beating  them. 


WANDA  L.  WIEDMAN  NAMED  ONE 
OP  DAYTON  DAILY  NEWS  TOP  10 
WOMEN  OP  1977 


HON.  CHARLES  W.  WHALEN,  JR. 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  2,  1977 

Mr.  WHALEN.  Mr.  Speaker,  I  am  very 
pleased  to  learn  that  the  Dayton  Daily 
News  has  selected  my  district  representa- 
tive. Mrs.  Wanda  L.  Wiedman.  as  one 
of  its  top  10  women  of  1977. 

As  a  member  of  my  staff  since  I  first 
tooli  office  in  January  19G7,  Mrs.  Wied- 
man has  met  her  responsibilities  the 
only  way  she  knows  how— with  complete 
dedication.  I  view  her  not  as  an  employee 
but  as  a  friend  and  one  who<;e  assistance 
over  the  years  has  been  invaluable.  And 
I  know  that  my  view  is  shared  by  thou- 
sands of  my  constituents  who  have  come 
to  her  for  assistance  over  the  years.  In- 
telligent, resourceful,  compassionate. 
Wanda  Wiedman  has  been  the  very 
model  of  a  district  representative.  The 
demands  of  her  position  are  substantial 
since  she  is  on  the  firing  line  every  hour 
of  every  day.  When  a  problem  begins  to 
develop  in  the  district,  she  usually  will 
know  of  it  lirst  since  those  affected  by  it 
will  contact  her  directly  in  our  down- 
town district  office. 

Wanda  also  is  a  public  figure  in  her 
own  right  and  acquired  the  status  of  a 
civic  leader  before  becoming  associated 
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with  me.  To  say  that  she  is  Ideally  suited 
to  relating  to  the  community  is  to  under- 
state her  very  considerable  abilities  In 
this  regard. 

Wanda  has  endured  the  strains  of  her 
duties  with  the  patience  and  strength 
typical  of  her  Germanic  ancestors.  For 
her  consistently  effective  performance,  I 
am  truly  grateful  and  always  will  be. 
That  the  Dayton  Daily  News  has  seen 
fit  to  recognize  her  at  this  point  as  one 
of  the  outstanding  women  in  the  greater 
Dayton  area  no  doubt  pleases  her  great- 
ly as  it  does  me. 

I,  therefore,  wish  to  congratulate 
Wanda  Wiedman,  Mr.  Speaker,  and  to 
insert  at  this  point  in  the  Record  Jean 
Kappell's  story  about  her : 

Wanda  Wiedman  Honored 
(By  Jean  Kappell) 

Wanda  Wiedman.  Congressman  Charles 
Whalen's  district  representative  and  consti- 
tuent problems-solver.  Is  one  of  The  Dayton 
Dally  News  Ten  Top  Women  of  1977. 

She  was  named  for  having  repeatedly 
proven  the  power  of  the  average  citizen  to 
sway  public  decision-making,  beginning  with 
her  organization  of  one  of  Dayton's  first 
neighborhood  pressure  groups,  Soiath  Park. 

"Probably  no  one  in  the  past  20  years  has 
played  a  greater  part  In  shaping  Dayton's 
present  or  In  steering  the  city  toward  its  fu- 
ture," wrote  Ombudsman  Bonnie  Macaulay 
"and  others"  in  nominating  the  East  Dayton 
housewife-activist  for  the  award 

Mrs.  Wiedman  is  quick  to  put  down  the 
claim,  looking  back  on  what  she  couldn't 
avert:  "The  three  greatest  sins  Dayton  has 
committed  are  letting  Routes  4  and  69 
blssect  the  northeast  community,  letting 
Route  35  bisect  the  southeast  community 
and  letting  the  1-75  expressway  split  what 
was  left." 

It  was  the  Route  35  alignment  that  hit  her 
where  she  lived — "Taking  10,000  people, 
hundreds  of  homes,  draining  away  buying 
power  from  local  businesses,  destroying  the 
bases  of  much  good  deep-rooted  neighbor- 
hood life." 

Once  35  had  nosed  its  way  into  the  city 
limits  from  the  east  in  1962,  however,  her 
major  battle  became  to  get  the  agony  over 
and  the  highway  completed  without  further 
delay.  This  one  she  fought  through  the 
statehouse,  the  Congress,  clear  up  to  the 
White  House,  "with  a  lot  of  help  from  City 
Hall  along  the  way." 

With  u  lot  of  help,  too.  from  Whalen  in 
getting  a  1964  bond  issue  passed  to  finish  the 
Job.  making  her  an  Instant  ally  when  he  de-  . 
clared  for  Congre-ss  in  1966. 

The  former  Wanda  Strochele  Is  self-de- 
scribed as  "East  Dayton  all  the  way."  She  is 
the  daughter  of  a  painter  whnse  parents 
"met  on  the  boat  coming  over,"  grew  up  on 
Hobart  St..  went  to  St.  Mary's  parochial 
school,  then  Wilbur  Wright,  then  Stivers 
when  the  family  moved  to  Dunckel  Ave. 

Livoking  buck  on  her  marriage  to  Bill,  a 
Frlgidaire  night  shift  foreman,  Mrs.  Wied- 
man counts  her  luck  "that  he  was  on  3  to 
midnight  even  back  then,  and  never 
changed." 

"Had  he  worked  days  I'd  not  have  had  the 
freedom  to  move  In  the  directions  I  have. 
Most  men  are  reluctant  to  allow  their  wives 
so  much  liberty.  They  want  you  home  when 
they're  there. 

It  was  in  1958,  that  Mrs.  Wiedman  adopted 
a  cause  and  girded  for  "my  first  Hoote- 
nanny,"  as  she  calls  it — civic  combat  against 
fast  Oak  St.  traffic,  a  peril  to  neighborhood 
children  includlne  her  three.  Wlih  her  Irish 
Ire  up.  backstopped  by  her  German  thor- 
oughness, she  re.'^earched  all  possible  solu- 
tions, then  led  a  broomstick  brigade  against 
City  Hall. 
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Triumph:  The  city  blocked  Oak  Street  by 
putting  in  a  park. 

Meantime,  lu-ban  renewal  and  highway 
condemnations  were  ripping  up  "the  good 
East  Dayton  neighborhood  where  my  par- 
ents were  born  and  reared.  Bill's  parents 
were,  I  was,  he  was,  and  where  we  wanted 
to  raise  our  own  family." 

While  others  chose  to  flee,  "We  stuck 
around,  trying  to  pick  up  the  pieces,  fight- 
ing alongside  urban  renewal  to  keep  this  a 
decent  place  in  which  we  could  stay."  Mrs. 
Wiedman  spent  uncountable  volunteer  hours 
representing  South  Park  on  the  East  Dayton 
Community  Council  until  she  became  its 
director. 

Today  Mrs.  Wiedman  has  city-wide  clout, 
serving  on  the  Dayton  Plan  Board,  Mayor's 
Committee  on  Economic  Development.  Sister 
City  Committee:  on  the  boards  of  the  Day- 
ton Fund  for  Home  Rehabilitation,  Central 
and  East  Dayton  YWCA,  East  Dayton  Profile, 
United  Fund,  Family  Service  Association. 

The  Wledman's  live  on  Flrwood  St.,  their 
oldest  son  and  daughter  next  door,  their 
married  daughter  three  blocks  away,  their 
youngest,  Theresa,  a  Junior  at  Alter,  still 
at  home. 

"City  living  in  Dayton  Is  really  living,  close 
to  the  hub,"  she  says.  "Besides,  when  a  city's 
been  good  to  you.  and  roots  grow  as  deep  as 
ours,  you  Just  stay." 

When  her  volunteer  commitments  have 
been  met  and  her  days  work  is  done  at  the 
Federal  Building.  Mrs.  Wiedman.  locally  ru- 
mored to  have  invented  a  28-hour  day,  often 
carries  right  on  with  "shaping  the  present 
and  steering  the  future"  over  a  beer  at  a 
nearby  cafe. 

Here  there  usually  gathers  around  her  a 
entourage  of  friends  and  admirers,  among 
them  lawyers,  social  workers,  precinct  work- 
ers. Journalists,  court  officials,  graduate  stu- 
dents, now  and  then  e.  professor  of  political 
science,  a  city  commissioner,  a  judge. 

"Who.  me?"  Mrs.  Wiedman  throws  up  both 
hands  as  If  to  physically  fend  off  praise  for 
her  trouble-shooting  here  and  on  long-dis- 
tance to  Washington;  for  helping  people  un- 
ravel passport,  food  stamp,  son-in-service, 
retirement  pay,  death  in  the  famUy.  housing, 
trash  collection  or  (In  her  phrase)  "you 
name  it"  problems  that  threaten  their  wel- 
fare or  peace  of  mind. 

"All  it  ever  takes  is  to  treat  people  the 
way  you'd  like  to  be  treated  In  the  same 
circumstances,"  she  says,  almost  gruffly. 

"Everybody  who  works  for  the  public 
ought  to  handle  situations  the  same  way." 


CIVIL  SERVICE  COMMISSION  STATE- 
MENT ON  BLUE-COLLAR  PAY 


HON.  JOE  MOAKLEY 

OP    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  November  2,  1977 

Mr.  MOAKLEY.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues testimony  given  at  the  Federal 
blue-collar  wage  hearings  held  in  Boston 
on  Saturday,  October  22.  These  were  the 
last  in  a  series  of  hearings  held  through- 
out the  Nation  within  the  past  year. 

Held  under  the  auspices  of  the  Sub- 
committee on  Compensation  of  the  Com- 
mittee on  Post  Office  and  Civil  Service, 
the  hearings  were  designed  to  give  in- 
terested parties  the  opportunity  to 
discuss  possible  effects  of  proposed 
changes  in  the  Federal  wage  scale. 

I  would  hke  to  thank  the  gentle- 
woman from  Maryland  (Mrs.  Spellman) 
for  scheduling  one  of  these  hearings  in 
Boston.  The  entire  House  owes  her  a 
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debt  of  gratitude  for  the  work  she  has 
done  as  chairwoman  of  the  subcommit- 
tee. 

Because  the  hearings  will  not  be  pub- 
lished this  year,  I  would  like  to  insert  in 
the  Record  the  testimony  of  Charles  A. 
Maher,  Director  of  the  Boston  Region 
of  the  U.S.  Civil  Service  Commission: 
Statement  of  Charles  A.  Maker 

Members  of  the  Subcommittee :  thank  you 
for  the  opportunity  to  appear  before  you 
and  present  the  views  of  the  Civil  Service 
Commission  on  the  need  for  legislative  re- 
forms to  the  Federal  Wage  System.  With  me 
today  Is  Mr.  Prank  Lattanzl,  Senior  Wage 
Policy  Officer  In  the  Commission's  Bureau  of 
Policies  and  Standards. 

The  Federal  Wage  System  is  based  on  the 
legislated  principle  that,  consistent  with  the 
public  Interest,  the  pay  of  Federal  employees 
In  trade,  craft,  and  laboring  occupations 
should  be  related  to  rates  prevailing  for 
compsirable  work  within  a  local  wage  area. 
The  comparability  principle  further  calls 
for:  (1)  equal  pay  for  substantially  equal 
work  within  a  local  wage  area;  (2)  relative 
differences  In  pay  within  a  local  wage  area 
for  recognizable  differences  in  Job  skills; 
and  (3)  a  level  of  pay  to  attract  and  retain 
a  quality  work  force.  The  Civil  Service  Com- 
mission firmly  believes  that  this  Is  a  sound 
and  workable  principle  upon  which  to  base 
Federal  blue-collar  pay. 

The  Civil  Service  Commission  is  respon- 
sible for  maintaining  and  improving  the 
operation  of  the  Federal  Wage  System.  Based 
upon  our  experience  with  its  nearly  five 
years  of  operation,  we  believe  the  Federal 
Wage  System  has  proven  to  be  a  workable 
and  equitable  system.  However,  we  agree 
with  the  conclusions  reached  by  the  Gen- 
eral Accounting  Office  and  the  1975  Presi- 
dent's Panel  on  Federal  Compensation  In 
their  Independent  studies  of  the  system — 
several  legislative  reforms  to  the  Federal 
Wage  System  are  needed  in  order  to  bring 
Federal  blue-collar  pay  into  closer  com- 
parabUity  with  pay  for  blue-collar  empoyees 
in  the  non-Federal  sector. 

Enactment  of  the  Administration's  legisla- 
tive proposal  to  reform  the  Federal  Wage 
System  would  carry  out  the  recommended 
reforms  by  repealing  or  modifying  those 
features  of  the  current  law  which  require 
the  system  to  deviate  from  its  own  under- 
lying comparability  principle. 

indefinite  pay  retention 

Before  I  speak  to  the  specific  features  of 
the  legislative  proposal.  I  would  like  to 
point  out  the  pay  saving  provisions  which 
would  be  made  at  the  time  of  implementa- 
tion of  the  proposed  reforms.  It  is  possible 
that  wage  rates  will  increase  only  very 
slightly  at  the  time  of  the  first  wage  survey 
In  an  area  which  implements  the  changes 
provided  In  the  legislative  proposal.  How- 
ever, we  want  to  emphasize  that  any  lowet 
rates  would  apply  only  to  individuals  who 
are  hired  after  that  first  schedule  adjust- 
ment. Current  employees  would  receive  no 
pay  cuts  and  they  would  be  guaranteed  at 
least  a  three  percent  Increase  in  pay  at  the 
time  of  the  first  pay  adjustment  after  the 
legislation  is  effective. 

In  addition.  Indefinite  pay  retention  Is 
provided  for  employees  who  would  other- 
wise lose  pay  due  to  implementation  of  any 
provision  of  the  legislative  proposal.  Em- 
ployees receiving  Indefinite  pay  retention 
wlli  receive  one-half  of  subsequent  pay  In- 
creases until  they  become  entitled  to  & 
higher  rate  of  pay  by  normal  operation  of 
the  wage  system. 

monboney  amendment 

One  of  the  most  serious  conflicts  of  the 
present  law  with  the  local  prevailing  rate 
principle  is  the  so-called  Monroney  Amend- 
ment. The  Administration's  legislative  pro- 
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posal  would  repeal  this  provision.  The 
Monroney  Amendment  requires  that  private 
Industry  outside  of  the  local  wage  area  be 
surveyed  when  private  industry  data  com- 
parable to  certain  kinds  of  Federal  blue- 
collar  Jobs  are  not  found  In  sufficient  quanti- 
ties within  the  local  wage  area.  These  out- 
side wage  rates  are  used  to  construct  wage 
schedules  for  all  regular  schedule  wage  em- 
ployees in  the  area  to  the  extent  that  they 
produce  higher  rates  than  those  produced  by 
the  wage  survey  data  obtained  from  within 
the  local  area.  By  importing  data  from  out- 
side a  local  area  and  using  these  data  to 
establish  Federal  rates  only  If  they  produce 
rates  higher  than  the  local  industry  data  we 
are  Ignoring  the  local  wage  structure  and  are 
creating  an  unfair  competitive  advantage  for 
the  Federal  Government. 

The  Monroney  Amendment  Is  based  on 
the  false  assumption  that  It  is  necessary  to 
find  significant  local  industry  employment 
directly  comparable  to  specialized  Govern- 
ment Jobs  in  order  to  establish  equitable 
wage  rates  for  them.  This  simply  Is  not  so. 
It  Is  only  necessary  to  find  a  reasonable 
sample  of  local  industry  rates  for  Jobs  at 
the  same  levels  of  difficulty  as  are  found  In 
the  Government  and  relate  them  to  com- 
parable levels  of  work  In  the  Federal  grade 
structure  In  order  to  establish  an  equitable 
wage  schedule.  The  fact  that  the  "Monroney 
Jobs"  are  specialized  and  have  few  or  no 
counterparts  In  private  Industry  In  a  partic- 
ular local  area  does  not  mean  that  they  are 
unique  as  to  level  of  difficulty  of  work  per- 
formed. Adequate  pay  rates  can  be  estab- 
lished for  these  Jobs  on  the  basis  of  data 
obtained  within  the  local  area  for  work  of 
similar  level  of  difficulty. 
requirement  for  five  steps  with  a  patline 
fixed  at  step  two 
Under  the  present  law,  the  prevailing  rate, 
as  measured  by  the  wage  surveys.  Is  set  at 
the  second  step  of  each  grade.  The  first  step 
Is  set  at  96  percent  of  the  rate  while  the 
third,  fourth,  and  fifth  step-rates  are  set  at 
104  percent,  108  percent,  and  112  percent  re- 
spectively. As  of  June  1977.  approximately 
50  percent  of  the  nonsupervlsory  wage  em- 
ployees were  In  the  fifth  steps  of  their 
grades— rates  which  are  12  percent  above 
average  Industry  rates. 

This  requirement  catises  a  serious  depar- 
ture from  prevailing  practice  in  private  In- 
dustry In  two  respects.  First,  our  studies 
show  that  most  nonsupervlsory  blue-collar 
employees  In  the  private  sector  are  paid 
under  single  rate  schedules.  Thus,  five  steps 
In  each  grade  for  Federal  blue-collar  em- 
ployees Is  excessive  In  terms  of  private  In- 
dustry practice.  Further,  the  requirement 
that  the  payllne  be  set  at  step  two  means  we 
cannot  take  into  consideration  the  distribu- 
tion of  Federal  employees  among  the  five 
steps  in  the  rate  range  when  we  establish 
wage  schedules.  This  Insures  that  the  fifth 
step  Is  always  12  percent  above  local  average 
industry  rates. 

The  proposed  legislation  would  eliminate 
the  statutory  step-rate  and  payllne  require- 
ments. This  would  enable  the  Commission 
to  establish  step-rate  structures  more 
nearly  consistent  with  prevailing  practices 
In  Industry  and  to  establish  a  payllne  struc- 
ture which  would  adjust  wage  schedules  on 
the  basis  of  comparisons  between  average 
rates  In  industry  and  average  pay  rates  being 
paid  to  Federal  wage  employees. 

FULL-SCALE    WAGE    SURVEYS 

Based  upon  questions  which  have  arisen 
In  the  past,  there  appears  to  be  some  con- 
fusion as  to  the  effect  of  the  administration's 
proposal  to  modify  the  statutory  require- 
ment for  full-scale  wage  surveys.  Currently, 
the  law  requires  full-scale  wage  surveys  at 
least  every  two  years.  The  Intervening  sur- 
veys are  conducted  under  a  much  more  sim- 
plified survey  process  which  measures  the 
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w«(«  changM  wbleb  have  occurred  since 
the  preceding  fuU-ecftle,  or  job  matching 
survey.  Hie  wage  change  lurveys  are  done 
In  lasa  time,  at  leas  administrative  cost  to 
the  Oovemment,  and  at  less  time  and  ex- 
pense to  the  cooperating  employers. 

The  legislative  proposal  woiUd  modify 
these  provisions  so  that  two  of  these  wage 
change  surveys,  rather  than  only  one  as 
at  present,  could  be  conducted  between  f  uU- 
ecale  surveys.  That  is,  full-scale  wage  surveys 
would  be  done  only  every  third  year.  It  Is 
Important  to  understand  that  under  the 
propoeed  modification  to  the  survey  requlre- 
menu  wage  schedule  adjustments  will  con- 
tinue to  be  made  In  each  wage  area  every 
year.  It  U  just  that  schedule  adjustments 
wUl  be  based  on  these  simplified  wage  change 
surveys  In  two  years  of  each  three-year  cycle. 

This  change  In  the  survey  requirements  Is 
being  propoeed  because,  based  upon  the  sur- 
veys that  have  been  conducted  over  the  past 
five  years,  we  can  accurately  measure  pre- 
vailing rates  with  fewer  full-scale  wage  sur- 
veys. If  this  legislative  proposal  Is  enacted 
we  would  still  retain  the  flexibility  to  con- 
duct full-scale  wage  surveys  more  frequently 
than  every  third  year  In  any  area  in  which 
significant  changes  in  the  survey  universe 
or  In  the  Federal  work  force  suggest  changes 
In  the  survey  specifications. 

NIGHT  sHirr  DnmtEirrxAi.8 

The  Federal  Wage  System  statute  requires 
that  Federal  blue-collar  employees  be  paid 
their  scheduled  rate  of  basic  pay  plus  a  7.5 
percent  dUTerentlal  for  second  shift  and  a 
10  percent  differential  for  third  shift  work. 
Private  sector  practices  with  respect  to  night 
shift  differentials  vary  substantially  from 
area  to  area  as  to  type  and  amount  of  dif- 
ferentials paid.  The  General  Accounting  Of- 
fice review  of  the  Federal  Wage  System  con- 
cluded that  Federal  shift  differentials  are 
substantially  above  prevailing  Industry  dif- 
ferentials In  many  areas.  The  Administra- 
tion's proposed  legislation  would  eliminate 
the  requirement  to  pay  nationally  uniform 
night  shift  differentials  and  would  Instead 
permit  them  to  be  based  on  the  practice  pre- 
vailing in  each  wage  area. 

WAGE  BUKVET  UNIVERSE 

The  final  provision  in  the  Administration's 
proposed  legislation  would  permit  expansion 
of  the  wage  survey  universe  for  Federal  Wage 
System  surveys.  The  present  law  restricts 
stweys  to  private  Industry.  Under  the  Co- 
ordinated Federal  Wage  System,  predecessor 
to  the  present  system,  State  and  local  govern- 
menu  in  some  areas  and  the  data  were  used 
In  constructing  wage  schedules.  In  several 
areas,  a  State  or  local  government  employs 
significant  numbers  of  blue-collar  employees. 
and  has  a  proportionate  impact  on  the  level 
of  rates  in  the  area.  Exclusion  of  these  large 
employers  from  local  surveys  contradicts  the 
prevailing  rate  principle.  Although  we  do  not 
propose  to  survey  them  in  every  area,  the 
administration's  legislative  proposal  would 
provide  much  needed  Hexiblllty  to  use  State 
and  local  government  rates  when  warranted. 

RELATIONSHIP  BETWEEN  FWS  AND  CS 

In  Closing,  I  would  like  to  briefly  discuss 
the  changing  relationship  between  the  Gov- 
ernment's white-collar  and  blue-collar  pay 
systems.  Rates  under  the  General  Schedule 
are  based  on  comparability  with  similar  pri- 
vate sector  jobs  on  a  nationwide  basis,  as 
opposed  to  the  Federal  Wage  System  rates 
which  are  based  on  local  comparability  In 
recent  years,  Federal  Wage  System  pay  has 
been  rising  faster  than  pay  under  the  Gen- 
eral Schedule.  This  has  resulted  In  a  chang- 
ing relaUonshlp  between  the  two  pay  sys- 
tems. Whereas  the  Federal  Wage  System  has 
been  a  traditional  soiu-ce  of  recruitment  for 
some  General  Schedule  Jobs,  blue-collar  em- 
ployees are  no  longer  wUllng  to  move  to  the 
General  Schedule  Jobe  In  many  localities  be- 
cause the  rate*  of  pay  are  lower.  In  some 
areas.  General  Schedule  supervisors  are  earn- 
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ing  less  than  thehr  Federal  Wage  System 
subordinates. 

To  a  large  extent,  the  changing  relation- 
ship between  the  Government's  white-collar 
and  blue-collar  pay  systems  reflects  similar 
changes  In  the  private  sector.  We  also  be- 
lieve that  the  features  of  the  current  Federal 
Wage  System  law  which  I  have  discussed 
today  distort  the  relationship  by  requiring  us 
to  pay  rates  to  Federal  blue-collar  employees 
which  are  higher  than  those  prevailing  in 
local  areas.  Although  we  do  not  claim  It  will 
solve  all  of  the  problems,  enactment  of  the 
Administration's  legislative  proposal  to  re- 
form the  Federal  Wage  System  should  ease 
some  of  the  pressures. 

Thank  you  again  for  the  opportunity  to 
address  the  subcommittee  on  the  Adminis- 
tration's proposal  to  reform  the  Federal  Wage 
System.  We  look  forward  to  testifying  at  the 
hearings  in  Washington,  D.C.,  on  Novem- 
ber 22.  Mr.  Lattanzl  and  I  would  be  most 
happy  at  this  time  to  answer  any  questions 
you  may  have. 


THE  ELDERLY'S  NEED  FOR  HEAR- 
ING AIDS,  EYEGLASSES,  AND 
DENTURES 


HON.  BENJAMIN  A.  GILMAN 

OF   NEW   TORK 

IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  2.  1977 

Mr.  GILMAN.  Mr.  Speaker,  today  I 
am  introducing  legislation  providing  for 
eyeglasses,  hearing  aids,  and  dentures 
to  eligible  medicare  recipients.  This  bill 
is  designed  to  assure  that  our  Nation's 
elderly  can  obtain  these  medical  appli- 
ances essential  to  their  physical  well- 
being,  and  crucial  for  providing  that  spe- 
cial sense  of  dignity  of  which  our  senior 
citizens  are  so  rightfully  deserving. 

In  testimony  last  year  before  the  Sub- 
committee on  Health  and  Long  Term 
Care,  chaired  by  our  distinguished  col- 
league from  Florida,  Mr.  Pepper,  spokes- 
men from  groups  concerned  with  provid- 
ing these  medical  devices  to  the  elderly, 
described,  in  gripping  terms,  the  extent 
of  the  present  crisis  facing  many  of  our 
senior  citizens  who  are  without  the 
means  to  purchase  hearing  aids,  eye- 
glasses, or  dentures. 

Dr.  Robert  B.  Lytle  of  the  American 
Dental  Association  opined  that: 

If  we  are  lucky,  we  will  aU  grow  old.  But 
how  frightening  to  grow  old  and  not  be  able 
to  see  clearly,  hear  distinctly,  or  be  able  to 
eat  properly  becaiwe  we  cannot  afford  the 
necessary  medical  appliances  to  aid  our  fall- 
ing faculties. 

Mr.  Nelson  Cruikshank.  president.  Na- 
tional Council  of  Senior  Citizens  pro- 
vided the  following  illustration  of  senior 
citizens  faced  with  alternatives,  each  of 
which  is  fraught  with  devastating  con- 
sequences: 

They  pay  but  not  In  dollars.  They  pay  In 
the  quality  of  life.  Some  cut  down  on  food 
requirements.  Some  go  without  the  proper 
type  of  shelter.  Some  cut  off  their  social  life. 
Many  Just  do  without  (eyeglasses,  hearing 
aids,  and  dentures)  and  fall  back  Into  more 
and  more  seclusion  and  live  a  restricted  life 
because  these  appliances  are  not  available  to 
them  as  they  should  be. 

The  legislation  I  am  proposing  is  a 
comprehensive  package  which  would 
begin  to  fill  the  needs  of  the  more  than 
22.4  million  elderly  Americans  who  are 


November  3,  1977 

dependent  on  one  or  more  medical  ap- 
pliances. To  assure  maximum  success 
toward  achieving  this  goal,  the  bill  also 
enumerates  procedures  whereby:  First, 
the  elderly  would  be  afforded  greater 
protection  from  deceptive  and  fraudulent 
consumer  practices;  Second,  more  in 
depth  information  would  be  disseminated 
concerning  medical  appliance  rates  and 
specifications ;  and  Third,  the  Secretary 
of  Health,  Education,  and  Welfare  would 
submit  a  report  to  Congress  analyzing 
the  extent  to  which  the  cost  of  medical 
appliances  could  be  reduced  and  the 
freedom  of  choice  of  consumers  could 
be  preserved. 

So  many  of  our  elderly  are  con- 
fronted With  the  realization  that  the  de- 
bilities concomitant  with  growing  old- 
such  as  impaired  hearing  and  vision,  and 
chronic  dental  problems — could  often  be 
remedied  If  access  to  professional  ex- 
amination and  the  means  to  obtain  pre- 
scribed medical  appliances  were  provided 
them. 

Currently,  however,  great  numbers  of 
our  senior  citizens,  unable  to  obtain 
these  services  and  what  have  become 
basic  remedial  medical  devices,  are  often 
forced  Into  abject  dependence  upon 
others.  Involuntarily  relinquishing  a 
part  of  their  Independence  and  the  po- 
tential of  their  productivity,  the  elderly 
are  faced  with  continually  declining 
health  and  unavoidable  losses  in  self- 
esteem  that  result  from  these  correctable 
physical  Impairments. 

At  that  time  In  their  lives  when  In- 
creased age  often  makes  eyeglasses,  hear- 
ing aids,  or  dentures — and  attendant 
medical  examinations — such  an  unques- 
tionable necessity  for  the  elderly,  limited, 
fixed  Incomes  all  too  frequently  place 
these  basic  medical  appliances  out  of 
their  reach.  Increased  Federal  assistance 
In  this  area  Is  Imperative  If  we  are  to 
assure  that  millions  of  older  Americans 
can  obtain  those  basic  medical  appli- 
ances so  vital  to  their  good  health  and 
general  well-being. 

Accordingly,  I  urge  my  colleagues  to 
give  consideration  to  the  unmet  needs 
of  our  Nation's  senior  citizens  and  to 
support  this  legislative  remedy  that  I  am 
proposing  providing  our  elderly  with  the 
essential  medical  appliances  so  many  of 
them  are  now  unable  to  obtain. 

At  this  point  in  the  Record,  I  request 
the  Insertion  of  the  full  text  of  this 
legislation : 

H.R.  0914 
A  bill  to  amend  title  XVIII  of  the  Social 
Security  Act  to  Include  dental  care,  eye 
care,  and  hearing  aids  among  the  items 
and  services  for  which  payment  may  be 
made  under  the  supplementary  medical  In- 
surance  program,    and    to   provide   safe- 
guards against  consumer  abuse  in  the  pro- 
vision of  these  Items  and  services 
Be  it  enacted,  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That   (a) 
section  1861  (s)  (8)  of  the  Social  Security  Act 
is  amended — 

(1)  by  striking  out  "(other  than  dental)"; 
and 

(2)  by  striking  out  "Including  replace- 
ment of  such  devices"  and  Inserting  in  lieu 
thereof  "including  dentures  (or  other  devices 
replacing  teeth  or  structures  directly  sup- 
porting teeth),  eyeglasses,  and  hearing  aids, 
and  Including  replacement  of  any  such 
devices". 
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(b)  Section  1861  (s)  of  such  Act  Is  further 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (8); 

(3)  by  striking  out  the  period  at  the  end 
of  paragraph  (9)  and  inserting  In  lieu  there- 
of a  semicolon; 

(3)  by  redesignating  paragraphs  (10) 
through  (13)  as  paragraphs  (13)  through 
(16),  respectively;  and 

(4)  by  inserting  immediately  after  para- 
graph   (9)    the  following  new  paragraphs: 

"(10)  eye  examinations  for  the  purpose  of 
prescribing,  flttlng,  or  changing  eyeglasses, 
and  procedures  performed  (diulng  the  coiu'se 
of  an  eye  examination)  to  determine  the 
refractive  state  of  the  eyes; 
"(11)  examinations  for  hearing  aids;  and 
"(12)  services  in  connection  with  the  care, 
treatment,  fllllng,  removal,  or  replacement  of 
teeth  or  structures  directly  supporting 
teeth.". 

(c)  Section  1862(a)(7)  of  such  Act  Is 
amended  to  read  as  follows : 

"(7)  where  such  expenses  are  for  routine 
physical   checkups   and   immunizations;". 

(d)  Section  1862(a)  of  such  Act  is  further 
amended^ 

(1)  by  adding  "and"  after  the  semicolon 
at  the  end  of  paragraph  (11);  and 

(2)  by  striking  out  paragraph  (12)  and 
redesignating  paragraph  (13)  as  paragraph 
(13). 

(e)  Section  1864(a)  of  such  Act  is  amended 
by  striking  out  "paragraphs  (10)  and  (11)" 
and  Inserting  in  lieu  thereof  "paragraphs 
(13)  and  (14)". 

(f)  The  amendments  made  by  this  sec- 
tion shall  apply  with  respect  to  items  and 
services  furnished  on  and  after  the  first  day 
of  the  month  following  the  month  in  which 
this  Act  Is  enacted. 

Sec.  2.  (a)  The  Congress  finds  that  there  Is 
widespread  abuse  of  consumers  In  the  mer- 
chandising of  hearing  aids,  eyeglasses,  den- 
tures, and  similar  health  aids  (hereinafter  In 
this  section  referred  to  as  "medical  appli- 
ances") ,  particularly  In  the  form  of  overpric- 
ing and  In  the  sales  promotion  of  unneeded 
items,  and  that  the  amendments  made  by 
the  flrst  section  of  this  Act  cannot  be  truly 
effective  for  their  Intended  purpose  without 
the  enactment  of  adequate  safeguards 
against  these  practices.  It  is  the  objective 
of  this  section  to  provide  such  safeguards. 

(b)  The  Secretary  of  Health,  Education, 
and  Welfare  should  take  more  effective  ac- 
tion to  eliminate  medical  appliance  expendi- 
tures under  the  medicare  program  which  are 
unnecessary  or  excessive.  Including  submit- 
ting a  report  to  the  Congress  with  respect  to 
the  extent  to  which  costs  of  medical  appli- 
ances could  be  reduced  and  the  freedom  of 
choice  of  consumers  could  be  preserved. 

(c)  The  Federal  Trade  Commission  should 
provide  for  continued  and  increased  scrutiny 
of  the  medical  appliance  industries  in  the 
Interest  of  consumer  protection,  including — 

( 1 )  investigations  of  unreasonable  charges 
In  those  Industries,  and  other  actions  to 
eliminate  any  anticompetitive  activities  and 
antitrust  violations  which  may  exist;  and 

(2)  actions  to  eliminate  price  advertising 
bans  on  medical  appliances  in  the  various 
States,  in  order  to  promote  consumer  access 
to  information  and  restore  competition  In 
pricing. 


THE    FAILURE    OF    U.S.    IMMIGRA- 
TION POLICY 


HON.  JAMES  H.  SCHEUER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  2,  1977 

Mr.  SCHEUER.  Mr.  Speaker,  last  Sat- 
urday's New  York  Dally  News  printed  a 
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story  Illustrating  the  perversions  of  a 
bureaucracy  out  of  control.  The  article 
told  the  story  of  a  10-year-old  child 
desperately  in  need  of  a  rare  open-heart 
surgical  procedure  available  only  in  the 
United  States  who  was  denied  a  visa  by 
a  consular  o£Bcial  in  Pakistan.  This  de- 
cision was  made  the  same  day  that  any- 
where from  2,500  to  5,000  illegal  aliens 
crossed  the  Mexican  border  Into  the 
United  States. 

Shaklla  Razak  is  a  10-year-old  Paki- 
stani girl  dying  because  the  valves  to 
her  heart  are  not  functioning  properly. 
She  has  been  promised  a  free  operation 
by  the  Deborah  Heart  and  Lung  Center 
in  Browns  Mills,  N.J.,  and  free  air  trans- 
portation by  the  Salvation  Army  and 
Pakistani  International  Airlines.  The 
only  roadblock  barring  Shaklla  Razak 
from  living  a  normal  life  Is  a  consular 
ofQcIal's  baflUng  finding  that  she  might 
use  the  temporary  visa  as  a  way  to  ob- 
tain permanent  residence  In  the  United 
States. 

Through  a  quirk  of  the  McCarren  Act 
of  1952  no  one  In  the  State  Department 
here  in  the  United  States,  and  not  even 
the  President  of  the  United  States,  could 
overrule  this  consular  ofiBcIal's  decision 
to  deny  a  visa.  It  is  simply  inconceivable 
to  me  that  the  majesty  and  might  of  our 
Government  are  being  directed  toward 
keeping  this  child  out  of  the  United 
States  while  1  to  2  million  illegal  Immi- 
grants cross  our  Mexican  border  each 
year. 

Government  leaders  and  demagogs  in 
the  developing  world  are  going  to  have 
a  field  day  when  this  news  dispatch  hits 
the  world  press.  They  will  argue  that 
despite  our  grandiose  statements  of  con- 
cern for  the  problems  of  the  developing 
world,  when  It  comes  to  saving  the  life 
of  a  10-year-old  girl,  we  hide  behind 
our  concern  for  Illegal  immigration  and 
deny  her  a  visa.  They  will  correctly  point 
to  the  open  sieve  we  call  our  Mexican 
border  and  demand  to  know  our  ration- 
ale for  doing  nothing  about  millions  of 
illegal  immigrants  while  we  prevent  the 
issuance  of  temporary  visas  for  the 
medically  needy. 

If  we  In  the  House  were  to  follow  In 
Senator  Proxhire's  footsteps  and  estab- 
lish an  award  known  as  the  bureaucratic 
blunder  of  the  month,  this  denial  of  a 
visa  to  Shakila  Razak  would  have  to  be 
this  month's  landslide  winner. 

Printed  below  is  a  text  of  the  Dally 
News  story.  I  commend  it  to  my  col- 
leagues' attention. 

(Prom  the  New  York  DaUy  News,  Oct.  29, 

1977] 

Dent  Visa,  Child's  Chance  to  Livb 

(By  Donald  Singleton) 

In  Karachi,  Pakistan,  a  10-year-old  girl 
named  Shakila  Razak  Is  dying  of  a  condition 
Involving  damaged  valves  in  her  heart 

The  child's  case  came  to  the  attention  of 
the  Deborah  Heart  and  Lung  Center  In 
Brown  MUls,  NJ.,  which  offered  to  perform 
without  charge  the  open-heart  operation 
that  could  make  it  possible  for  the  girl  to 
live  a  normal  life. 

The  Salvation  Army  and  PaklsUn  Inter- 
national Air  Lines  offered  to  provide  free 
transportation  to  New  York  for  Shaklla  and 
an  accompanying  adult. 

Everything  was  set,  untU  Shaklls's  parents 
went  to  the  U.S.  Consulate  in  Karachi  and 
applied  for  a  temporary  visa  for  their  daugh- 
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ter.  A  consular  ofDclal  denied  the  request,  re- 
portedly on  the  grounds  that  he  feared  the 
chUd  would  use  the  temporary  visa  as  a  way 
to  obtain  permanent  residency  In  the  United 
States. 

Shaklla's  aunt,  Joan  Aziz,  of  90-12  63d 
Ave.,  Rego  Park,  Queens,  contacted  Leon 
Wildes,  a  member  of  the  Association  of  Im- 
migration and  Nationality  Lavryers,  and 
asked  him  to  help  in  the  case — ^WUdes  was 
John  Lennon's  lawyer  In  recent  deportation 
litigation,  and  Mrs.  Aziz  figured  he  would  be 
the  man  to  help  Shakila. 

WUdes  agreed  to  do  it  for  free. 

"I  checked  with  Dr.  Jay  Eldrldge,  chief  of 
pediatric  cardiology  at  the  Deborah  hospital, 
and  he  told  me  that  any  delay  In  treatsnent 
could  have  tragic  results,"  WUde  asid. 

From  his  Investigation,  Wilde  could  find 
no  reason  to  Justify  the  rejection  of  Sha- 
klla's visa  application.  It  would  have  been 
an  easy  case  to  plan,  except  for  one  fact — 
through  a  quirk  of  the  McCarren  Act  of  1952, 
no  one,  not  even  the  President  of  the  United 
States,  can  overrule  a  visa  rejection  by  a  con- 
sular official. 

Wilde  presented  his  case  to  the  State  De- 
partment last  week,  and  officials  In  Wash- 
ington cabled  the  consulate  In  Karachi,  re- 
questing a  review  of  Shaklla's  case. 

"The  review  was  to  have  been  made  on 
Tuesday,"  Seton  Stapleton,  deputy  chief, 
said  yesterday.  "We  have  heard  from  the 
chUd's  famUy  that  the  visa  was  denied 
again.  But  we  still  haven't  received  any  offi- 
cial word  on  It — we're  expecting  the  cable 
momentarUy" 

"It  would  be  tragic  if  this  chUd  does  not 
receive  the  operation  she  needs,"  said 
Wilde.  "In  the  name  of  humanity,  I  hope 
that  man  In  Pakistan  changes  his  mind  be- 
fore it  is  too  late." 


PROSPECTS  FOR  WESTERN  EUROPE 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  November  2,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 

would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  column  by 
my  constituent  Gen.  Henry  Huglln.  Gen- 
eral Huglin  is  a  retired  Air  Force  briga- 
dier general  and  syndicated  columnist. 
He  comments  on  the  future  of  Western 
Europe  and  the  NATO  Alliance: 

Prospects  for  Western  Eukofx 
(By  Henry  Huglin) 

On  returning  from  a  six-week,  five-coun- 
try trip  m  Europe,  a  friend  asked,  "Is  Europe 
going  down  the  drain?"  He  meant,  of  course. 
Is  it  going  to  go  Communist. 

I  readily  answered,  "no,  it  is  not,"  because 
there  really  seems  to  be  little  prospect  that 
any  of  the  nations  of  western  Europe  wlU.  by 
choice  of  their  people,  go  Communist  In  the 
foreseeable  future. 

But,  In  the  long  term,  whether  the  west- 
em  European  nations  might  be  subverted, 
overrun,  or  coerced  into  the  Soviets'  orbit,  as 
were  the  countries  of  eastern  Europe,  de- 
pends, as  it  has  for  a  generation,  on  how  ef- 
fectively we  continue  to  play  our  super- 
power role  to  counterbalance  the  Soviets.  In 
this,  we  need  to  do  better. 

•  •  •  •  • 

Most  western  European  nations  do  have 
many  troubles.  Some  of  them — as  In  Italy 
and  Portugal — are  very  serious. 

Their  troubles  stem  from  a  number  of 
causes.  One  is  too  much  welfare-sUtlsm. 
Others  are  over-socialization  and  too-high 
Income  taxation,  which  have  greatly  eroded 
incentives  for  hard  vrork  and  entrepreneur- 
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ship,  on  which  dynamic  economies  are  built 
and  sustained.  Another  Is  the  quadrupled 
price  of  Imported  oil  that  has  been  a  crip- 
pling economic  blow  to  most  of  the  nations. 
And  then  there  are  residual  class  systems 
which  perpetuate  feelings  of  "them  against 
us"  between  management  and  labor,  rich 
and  poor,  privileged  and  deprived,  far  more 
than  In  our  country. 

The  effects  of  these  and  other  causes  of 
malaise  vary,  of  course,  from  country  to 
country,  as  do  the  ways  In  which  govern- 
ments are  trying  to  cope  with  them. 

Yet,  for  all  the  troubles  and  pundits  dire 
speculations.  It  is  remarkable  how.  through 
democratic  processes,  the  problems  are  being 
faced  up  to  and  dealt  with — often  not  con- 
clusively, but  at  least  tolerably  for  the  ma- 
jority of  the  people. 

As  examples:  Italy,  which  a  year  ago 
seemed  to  be  in  hopeless  shape,  now  Is  some- 
what on  the  rebound.  Portugal  has  clearly 
rejected  a  strong  Communist  bid  for  power 
and  is  struggling  hard  to  cope  with  her  grave 
economic  conditions.  Spain  Is  making  a  re- 
markable transition  from  40  years  of  dicta- 
torial rule  to  democracy. 

Prance,  which  not  long  ago  seemed  des- 
tined to  vote  Into  power  next  spring  a  coali- 
tion of  the  Socialist  and  Communist  parties, 
now  Is  not  likely  to  do  so.  as  those  parties  are 
quarreling  and  breaking  up  their  fragile  and 
unsound  alliance. 

And  Britain,  which  has  systemic  troubles, 
has  a  reprieve,  through  the  North  Sea  oil 
bonanza,  from  the  crunch  she  should  have 
been  facing  up  to.  This  reprieve  may  give 
the  British  a  decade  or  so  to  make  the  really 
major  economic  and  social  adjustments  their 
society  needs  to  rejuvenate  Itself. 

•  »  •  •  • 

Sensational  headlines  about  hijackings  and 
other  terrorism,  rise  of  Eurocommunism, 
strikes,  unrest,  etc.  create  a  distorted  Im- 
pression. 

Mostly  ignored,  as  a  major  factor  for  hope 
for  peaceful,  beneficial  evolution.  Is  the 
functioning  democratic  process  in  all  of  the 
western  European  nations. 

Another  factor  is  the  prodding  and  cata- 
lytic role  the  European  Community  plays. 
The  Influence  this  supranational  Institution 
has  on  the  economies  and.  in  turn,  on  the 
politics  and  policies  of  Its  nine  member 
states — and  on  Greece.  Portugal,  and  Spain 
,  who  want  to  Join— is  highly  Important  and 
>  beneficial. 

I     In  addition  to  their  own  efforts,  what  the 

■;  western  Europeans  clearly  need  Is  continued 
freassurance  of  the  stability  provided  by  cur 
tnllltary  strength  and  will— linked  to  Europe 
through  NATO  and  our  troops  being  sta- 
tioned there. 
/   NATO's  success  for  28  years,  backed  by  our 

/strategic  military  superiority  over  the  So- 
viets, has  provided  the  air  of  confidence 
under  which  the  western  European  nations 
have  rebuilt  from  the  devastation  of  World 
War  II  and  prospered. 

But  threat  of  attack  or  of  coercion  by  the 
Soviets  Is  mounting,  with  their  startingiy 
strong  arms  buildup  in  eastern  Europe.  This 
buildup  is  now  causing  increasing  concern 
in  western  Europe,  In  great  part  because  our 
country's  response  has  been  equivocal— due 
to  our  trauma  over  Vietnam,  much  head  -in- 
the-sand  wishful  thinking,  and  the  soporific 

;  effects  of  an  illusory  detente. 

'.  And  the  western  Europeans  simply  do  not 
have  the  capability  to  counter  the  So- 
viets without  our  leadership,  continued 
strong  military  capability,  and  diplomatic 
dynamism. 

The  Carter  Administration's  direction  so 
far  has  not  helped  the  situation  much.  Gome 
of  the  rhetoric  has  been  reassuring.  But  some 
of  the  actions — such  as  the  cancellation  of 
the  B-l  bomber  with  no  comparable  Soviet 
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cutback — are  signalling  to  the  Europeans, 
and  the  6ovlet8.  continued  equivocation  and 
potential  lack  of  will. 

So.  If  good  leadership  will  keep  rising  In 
the  western  European  nations  to  cope  with 
their  Internal  problems  and  challenges,  and 
If  we  will  again  play  our  unavoidable  super- 
power leadership  role  effectively — which  are 
big  Ifs — the  western  European  nations  will 
remain  democratic,  economically  viable,  and 
Invaluable  geopolitical  partners  of  ours. 


THE  PRESIDENT'S  BROKEN 
PROMISE 


HON.  BILL  FRENZEL 

or   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  2,  1977 

Mr.  FRENZEL.  Mr.  Speaker,  today  our 
colleague,  John  Rhodes  made  the  follow- 
ing statement  before  the  Senate  Com- 
mittee on  Rules  and  Administration  con- 
cerning the  nomination  of  Sam  Zagoria 
to  the  FEC.  I  invite  the  attention  of  all 
Members  to  his  remarks. 

He,  like  myself,  is  not  critical  of  Mr. 
Zagoria,  but  he  correctly  points  out  that 
a  promise  has  been  broken  and  the  Fed- 
eral Election  Commission  will  be  unbal- 
anced if  he  is  confirmed. 
Testimony  of  the  Honorable  John  Rhodes 

Thank  you,  Mr.  Chairman,  for  the  oppor- 
tunity to  testify  before  this  Committee  on 
the  nomination  of  Mr.  Sam  Zagoria  to  be  a 
member  of  the  Federal  Election  Commission. 
I  have  requested  this  time  because  I  be- 
lieve this  nomination,  and  the  selection  proc- 
ess which  led  to  It.  carry  the  gravest  Impli- 
cations for  the  future  Integrity  and  viability 
of  our  political  and  electoral  system,  and  for 
the  health  of  our  two  party  system. 

My  concerns  have  less  to  do  with  Mr.  Za- 
goria than  with  the  process  by  which  this 
nomination  was  arrived  at  and  sent  to  the 
Senate.  Let  me  say  that  my  testimony  in  no 
way  should  be  construed  as  a  personal  attack 
on  Sam  Zagoria.  I  have  met  him  and  he  ap- 
pears to  be  a  very  able  gentleman. 

However,  I  wish  to  draw  to  the  attention 
of  this  Committee  two  very  Important  factors 
which  I  believe  bear  heavily  upon  this  nom- 
ination, or  for  that  matter,  any  nomination 
to  the  Federal  Election  Commission. 

First.  I  believe  this  nomination  falls  to 
take  into  consideration  the  very  clear  Con- 
gressional Intent  as  to  the  bi-partisan  nature 
of  the  F.E.C..  and  the  importance  of  It  hav- 
ing a  truly  bi-partisan  membership. 

Second,  the  manner  in  which  this  nom- 
ination was  arrived  at  violates  an  agreement 
reached  by  the  Senate  Minority  Leader  and 
myself  with  the  President  on  February  23. 
concerning  the  very  position  this  nomination 
is  to  fill. 

The  Commission,  as  you  know,  was  cre- 
ated originally  under  the  provisions  of  the 
Federal  Election  Campaign  Act  of  1974  to  en- 
force the  new  regulations  governing  cam- 
paign contributions  and  expenditures  that 
were  established  by  the  Act. 

In  recognition  of  the  very  critical  and  sen- 
sitive role  the  new  FEC  would  play  in  the 
electoral  process — its  ability  to  affect  the 
outcome  of  a  campaign  through  its  powers 
to  Investigate  complaints  and  Issue  rulings 
and  opinions — the  language  pertaining  to 
the  Commission  was  very  explicit  as  to  the 
manner  in  which  Its  members  should  be 
chosen. 

The  question  of  campaign  financing  was 
the  subject  of  extended  discussion  through- 
out the  Nation  and  here  in  the  Congress.  As 
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I  recall,  the  Senate  devoted  nearly  three 
weeks,  from  March  21  to  April  11,  to  con- 
sideration of  S.  3044,  the  bUl  reported  out 
by  this  Committee.  There  were  numerous 
amendments  Introduced  to  change  various 
aspects  of  contributions  and  expenditures. 
But,  and  I  consider  this  very  significant, 
nowhere  In  any  of  the  pages  of  the  Record 
do  I  find  any  amendments  that  differ  as  to 
the  makeup  and  selection  process  for  the 
Commission.  Even  Senators  Clark  and  Dole, 
who  Introduced  widely  differing  and  compre- 
hensive amendments,  used  virtually  Identical 
language  In  the  sections  of  their  respective 
measures  concerning  the  selection  and  make- 
up of  the  commission. 

That  language,  as  well  as  the  language  In 
S.  3044,  said  that  the  Commission  should 
Include  two  members  to  be  named  by  the 
President  Pro  Tempore  of  the  Senate,  upon 
the  recommendation  of  the  Senate  Majority 
Leader  and  the  Senate  Minority  Leader,  and 
two  members  to  be  named  by  the  Speaker 
of  the  House,  upon  the  recommendation  of 
the  House  Majority  Leader  and  the  House 
Minority  Leader. 

In  all  of  the  thousands  of  words  of  debate 
on  S.  3044,  I  have  been  unable  to  find  a 
single  question  raised  as  to  the  bi-partisan 
nature,  and  the  bi-partisan  selection  process 
for  the  members  of  the  Commission.  In  other 
words,  it  wsts  so  obvious  to  all  that  both  the 
Majority  and  the  Minority  should  participate 
In  selecting  the  members  of  this  highly  sensi- 
tive Commission  that  It  required  no  dis- 
cussion. It  went  without  saying. 

After  President  Ford  signed  the  bill  into 
law.  he  appointed  the  Commission  members 
upon  the  recommendations  made  pursuant 
to  the  legislative  requirements.  However,  as 
we  all  know,  the  Supreme  Court  later  ruled 
that  the  selection  process  violated  the  Con- 
stitutional doctrine  of  separation  of  powers. 
The  legislative  result  was  to  make  the  Presi- 
dent solely  responsible  for  nominating  the 
Commission  members,  subject  to  the  advice 
and  consent  of  the  Senate,  and  with  the 
requirement  that  no  more  than  three  of  the 
six  members  could  be  affiliated  with  the  same 
party.  I  should  note  here  that  to  further 
buttress  the  Importance  Congress  attached 
to  the  bi-partisan  nature  of  the  Commission, 
It  required  that  the  chairman  and  vice- 
chairman  could  not  be  affiliated  with  the 
same  party. 

The  debates  In  1976  on  the  legislation  to 
reconstitute  the  FEC  In  conformance  with 
the  Supreme  Court  ruling  also  took  virtually 
for  granted  the  bipartisan  question.  To  the 
extent  It  was  addressed,  it  was  to  reinforce 
the  need  for  fairness  and  for  strict  com- 
pliance with  the  Intent  of  Congress.  For 
example.  House  Malorlty  Whip  John 
Brademas.  In  Bddre<^lng  the  House  on  March 
30,  1976.  said  In  part,  and  I  quote: 

"It  needs  hardly  to  be  emphasized  that  the 
election  process  is  the  keystone  of  the  Amer-  ■ 
lean  democracy.  It  is,  therefore.  Imperative 
that  the  laws  povernine  our  elections  be  ad- 
ministered and  enforced  with  unquestion- 
able fairness  and  In  strict  compliance  with 
the  intent  of  Coneress." 

Even  though  President  Ford  was  left  with 
virtually  a  free  hand  In  nominating  the 
Commission  members,  he  nevertheless  hon- 
ored the  clear  Intent  of  the  Conpress  to  have 
the  Majority  and  Minority  Leaders  partici- 
pate in  the  selection  process  by  simply  re- 
appointing the  previously  recommended 
members. 

When  Senator  Baiter  and  I  met  with  the 
Presi'ient  last  Febmarv  23.  it  was  principally 
for  the  pnrnose  of  dlsc".<!.<!lne  tv>e  Repub- 
llcan  vacancy  on  the  Commission  that  would 
fall  due  on  April  30th.  W»  dlscusoed  the 
critical  »nd  sensltl'-e  role  of  this  Commls- 
slon.  whirh  would  have  virtual  power  of  life 
and  death  over  r(»nf<lrtfltes  for  federal  office. 
We  described  the  selection  process  developed 
by  the  Congress. 
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We  noted  that  President  Ford  had  honored 
the  Intent  of  Congress  by  accepting — even 
after  the  Supreme  Court  ruling — the  recom- 
mendations of  the  Majority  Leaders  of  the 
House  and  Senate  as  to  Democratic  members 
of  the  Commission.  We  requested  of  the 
President  that  he  afford  the  Minority  Lead- 
ers the  same  courtesy  of  accepting  our  rec- 
ommendations to  this  very  Important  posi- 
tion. 

The  meeting  ended  with  an  agreement 
that  Senator  Baker  and  I  would  submit 
Jointly  a  list  of  names  to  the  President  and 
that  the  nominee  to  fill  the  Republican  vac- 
ancy would  be  selected  from  that  list.  On 
March  23,  we  forwarded  to  the  President  a 
list  containing  the  names  of  two  Individuals 
we  considered  to  be  the  best  qualified  lor 
the  position  In  terms  of  their  experience  In 
the  law  and  their  understanding  of  the  re- 
sponsibilities to  be  discharged  by  this  Com- 
mission. 

On  May  20,  the  President  responded  with 
a  request  for  an  additional  ten  or  more 
names  and  appended  a  set  of  criteria  which 
had  not  been  part  of  the  February  23  discus- 
sion or  agreement.  The  pertinent  ptcragraph 
from  that  letter,  which  I  request  be  made  a 
part  of  this  hearing  record,  reads  as  follows: 

"I  also  expect  that  all  of  my  nominees  to 
the  PEC  will  be  generally  sympathetic  to 
the  alms  of  the  FEC  and  the  concepts  which 
It  Is  charged  with  administering,  particularly 
financial  disclosure  and  report  requirements 
and  public  financing." 

The  President  was  now  demanding  a  Re- 
publican nominee  who  was  sympathetic  to 
public  financing  of  federal  elections.  Apart 
from  the  fact  that  there  are  serious  divisions 
on  this  question,  not  only  among  Republi- 
cans, but  among  Democrats  too,  I  also  sub- 
mit that  this  criterion  Is  Irrelevant  to  the 
present  mandate  of  the  Commission.  The 
question  of  public  financing  remains  very 
much  an  unresolved  public  issue. 

On  June  7,  Senator  Baker  and  I  responded 
In  a  letter  which  I  also  would  like  to  make 
a  part  of  this  hearing  record.  In  our  letter 
we  noted  that  the  President  appeared  to  be 
placing  additional  conditions  on  the  nomi- 
nation beyond  those  which  we  understood 
had  been  agreed  to  at  the  February  23  meet- 
ing 

As  we  wrote  to  the  President,  "Our  agree- 
ment, we  believe  In  Its  entirety,  was  that 
because  of  the  unique  special  partisan  role 
to  be  played  by  the  Republican  member  of 
the  Election  Commission,  that  the  Minority 
Leaders  of  the  House  and  Senate  would  sub- 
mit such  nominations  for  your  special  con- 
sideration. There  were  no  conditions." 

We  urged  the  President  to  give  further 
consideration  to  the  recommendations  we 
had  previously  made.  However,  when  it  be- 
came apparent  that  the  President  would  not 
entertain  those  recommendations — neither 
Individual  was  even  Interviewed  by  the 
White  House — I  later  submitted  a  third 
name  for  consideration.  I  should  note  here 
that  Sam  Zagoria  was, not  among  the  three 
Individuals  whose  names  were  submitted. 

On  June  17,  the  White  House  acknowledged 
receipt  of  our  letter  of  June  7.  That  acknowl- 
edgement included  an  assurance  that  Sen- 
ator Baker  and  I  would  be  notified  when  the 
matter  was  discussed.  That  acknowledge- 
ment was  the  la«t  communication  we  re- 
ceived from  the  White  House  on  the  nomi- 
nation of  a  Republican  member  to  the  Fed- 
eral Election  Commission. 

After  an  agreement  with  the  President 
that  the  Republican  member  would  be  se- 
lected from  a  list  of  candidates  submitted 
by  Senator  Baker  and  I,  and  after  being  as- 
sured that  we  would  be  notified  when  the 
matter  was  discussed,  we  learned  of  the 
nomination  of  Sam  Zagoria  by  reading  It  In 
the  Washington  Star  of  October  19. 
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I  cannot  speak  for  Senator  Baker,  but  I 
certainly  was  never  officially  Informed  that 
Mr.  Zagoria  was  being  considered  for  this 
position.  I  have  no  idea  where,  or  with  whom, 
his  nomination  originated.  I  presume  that 
he  U  a  registered  Republican  and  I  under- 
stand that  he  served  for  a  time  as  an  aide 
to  Senator  Case.  But.  I  am  not  aware  that 
he  has  ever  been  an  active  participant  In 
the  Republican  party,  although  he  may  have 
worked  for  Individual  Republicans. 

I  am  not  here  to  question  the  sincerity 
or  the  Integrity  of  Sam  Zagoria.  However, 
I  see  nothing  In  his  record  that  Indicates  the 
familiarity  with  federal  campaign  law  that 
Is  so  essential,  both  to  a  proper  discharge 
of  the  Commission's  responsibilities,  and  to 
the  adequate  protection  of  the  Interests  of 
Republican  candidates  and  campaign  workers 
who  win  be  affected  by  the  Commission's 
rulings. 

The  Democratic  members  of  this  Com- 
mission should  be  hard-working,  card-carry- 
ing, dedicated  members  of  the  Democratic 
Party.  And.  I  expect  that  Jimmy  Carter  will, 
In  his  nominations  to  fill  Democratic  vacan- 
cies, ensure  that  they  are.  However,  the  Re- 
publican party  Is  entitled  to  receive  no  less 
dedication  from  the  members  who  are  desig- 
nated to  represent  the  interests  of  Its  candi- 
dates. 

Both  the  Senate  and  the  House  recognized 
the  Importance  of  this  matter  by  clearly 
spelling  out  a  selection  process  that  Included 
participation  by  the  Majority  and  Minority 
Leaders  of  both  bodies.  The  Supreme  Court 
ruling  In  no  way  invalidates  the  Intent  of 
Congress  that  this  Commission  be  truly  bi- 
partisan In  Its  makeup,  and  In  the  outlook  of 
its  members. 

As  matters  now  stand,  however,  we  are 
confronted  with  the  prospect  of  having  the 
President,  who  Is  the  leader  of  the  Majority 
Party,  make  the  determination  of  who  shall 
be  a  very  Important  spokesman  and  advocate 
for  the  Minority  Party.  It  belles  all  concepts 
of  fair  play. 

Considering  that  President  Carter  will  be 
sending  up  yet  another  nomination  to  fill 
a  Republican  vacancy  In  1979,  today's  nomi- 
nation. If  permitted  to  stand,  also  will  estab- 
lish a  precedent  with  very  serious  Implica- 
tions for  the  future  of  our  two  party  system. 

Unless  steps  are  taken  to  persuade  the 
President  to  reconsider  this  nomination,  we 
will  be  witnessing  the  flouting  of  very  clear 
intent  on  the  part  of  the  Senate  and  the 
House,  and  the  first  steps  towards  the  im- 
proper polltlclzation  of  this  Commission. 
This  would  be  a  long  step  toward  the  im- 
position of  one-party  rule  In  this  country. 


AN    INTENSIFIED    CAMPAIGN    FOR 
MORE  JAZZ  ON  TV  AND  RADIO 


HON.  WILLIAM  (BILL)  CUY 

OF    MISSOtTRI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  November  2,  1977 

Mr.  CLAY.  Mr.  Speaker,  as  cochair- 
man  with  my  colleague  Louis  Stokes. 
Democrat  of  Ohio,  of  the  Congressional 
Black  Caucus  Communications  Subcom- 
mittee. I  am  appalled  by  the  lack  of  at- 
tention paid  to  minority  viewers,  by 
commercial  television. 

Television  has  greater  influence  upon 
our  Nation  than  perhaps  any  other 
communications  form — including  our 
schools.  Young  children  are  weaned  on 
the  "boob  tube"  rather  than  on  their 
mother's  breasts. 

Yet,  I  can  think  of  no  minority  role 
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model,  ctirrently  on  the  commercial  net- 
works, that  we  would  want  our  children 
to  emulate.  I  can  think  of  no  program, 
currently  on  the  commercial  networks, 
that  describes,  with  any  degree  of  ac- 
curacy, either  the  heritage  of  the  societal 
contributions  of  any  minority  group. 

An  example  of  this  gross  programming 
vacuum,  is  in  the  only  solely  American 
art  form — jazz.  On  no  commercial  net- 
work can  one  find  a  television  series  de- 
voted either  wholly  or  primarily  to  jazz. 
Are  we  not  proud  of  the  only  art  form 
that  was  created  by  Americans?  Do  we 
not  believe  that  our  television  audience  is 
interested  enough  in  jazz  for  it  to  take 
a  place  in  our  weekly  viewing? 

Since  June  of  this  year,  I  have  been 
working  closely  with  Berkeley  musician 
Joel  Dor  ham,  in  attempting  to  remedy 
this  lamentable  situation.  The  following 
article,  from  the  Oakland  newspaper. 
World,  well  describes  our  efforts  Ui  this 
endeavor.  I  commend  it  to  you  for  your 
attention. 

Am  Intensifieo  Campaign  for  More  Jazz  on 
TV  AND  Radio 

When  Trumpeter  Kenney  Dorham,  one  of 
the  bop  pioneers,  died  almost  five  years  ago, 
his  younger  brother,  Berkeley  musician  Joel 
Dorham,  was  shocked  by  the  virtual  absence 
of  notice  In  the  press  of  Kenny's  death,  and 
Intensified  a  campaign  to  get  Jazz  more  ex- 
posure where  It  seems  to  count  the  most: 
On  radio  and  television. 

He  began  writing  letters  to  the  networks, 
the  newspapers,  Harry  Reasoner  and  Walter 
Cronklte  and,  eventually,  to  the  Federal  Com- 
munications Commission,  only  to  find,  be 
says,  a  Catch-22  run-around.  "The  networks 
tell  you,  'If  you  don't  like  what  we're  doing, 
file  a  complaint  with  the  FCC.  The  FCC  tells 
you  It  can't  regulate  program  content,  it 
only  grants  licenses,  and  you  have  to  take 
your  complaints  to  the  networks." 

Early  this  year,  not  colncldentally  follow- 
ing the  Immense  popularity  of  the  ABC-TV 
documentary.  "Roots."  Dorham  decided  to 
try  another  tack.  Forming  an  ad  hoc  com- 
mittee including  Freddie  Hubbard.  John 
Handy.  Jackie  McLean  and  Nancy  Wilson,  he 
sent  a  letter  under  all  their  names  to  the 
Congressional  Black  Caucus  In  Washington, 
D.C.,  with  copies  to  presidents  of  the  three 
major  networks.  The  letter  noted  "there  has 
never  been  a  regular  scheduled  Jazz  program 
on  commercial  television"  and  observed 
"there  are  from  35  to  60  million  blacks  who 
are  Inheritants  of  Jazz"  and  "a  large  Ameri- 
can population  In  addition  to  black  Ameri- 
cans that  are  also  being  deprived  of  this 
cultural  experience." 

It  called  the  FCC's  hands-off  policy  on  pro- 
gram content  "unacceptable,"  stated  that 
"Congress  can  show  leadership  by  using  Its 
power  to  regulate  interstate  commerce"  to 
Influence  national  network  programming  and 
requested  that  the  caucus  "Initiate  hearings 
or  pass  legislation  that  would  require  all  the 
television  networks  to  air  programs,  such  as 
Jazz,  that  would  reflect  the  makeup  of  the 
national  population." 

Naturally.  Dorham.  heard  nothing  from 
the  networks  right  away,  but  In  June,  Rep- 
resentative William  Clay  of  Missouri,  co- 
chairman  of  the  black  caucus's  subcommit- 
tee on  communications.  Issued  official  letters 
to  the  three  network  heads,  enclosing  a  copy 
of  Dorham's  letter  and  urging  "prompt  and 
favorable  conslderaUon  of  Increasing  the  di- 
versity within  your  network's  programming 
In  order  to  reflect  more  of  the  black  Ameri- 
can heritage." 
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Over  the  rammer,  rapport  for  the  gosls  of 
Dortuunl  committee  came  from  varloua 
■ourcet. 

Oradually,  replies  from  the  three  networks 
arrived  back  at  the  Congressional  Black  Cau- 
cus's Washington  office.  Rather  predlcUbly, 
they  pointed  to  their  respective  records  of  ac- 
complishment In  "ethnic"  programming  In 
general— ABC's  "What's  Happening"  and 
"Redd  Fox  Show"— and  sporadic  excursions 
Into  Jas2  programming  In  particular  (CBS 
cited  ita  Newport  Festival  highlights,  NBC 
referred  to  B.  B.  King) ;  as  far  as  general  pol- 
icy was  concerned,  all  more  or  less  echoed  the 
point  stated  by  ABO  President  Elton  H.  Rule, 
that  the  appeal  of  straight  Jazz  programming 
would  be  "too  limited  and  specialized  to 
justify  a  regular  network  exposure.  We  have 
come  to  the  same  conclusion  about  a  number 
of  other  art  forms  such  as  ballet,  opera  and 
even  certain  styles  of  rock  miulc." 

CBS  additionally  pointed  to  the  "long  his- 
tory of  Involvement  in  black  music"  on  the 
part  of  CBS  Records,  and  emphasized— "To 
allow  one  individiial  or  group  to  override 
public  tastes  and  Impose  their  own  wishes  on 
the  majority  of  people  could  hardly  be  con- 
sidered in  the  public  Interest." 

In  response  to  these  replies,  Rep.  Clay — 
interviewed  by  phone  from  Washington  last 
week — ^promised  that  "there  will  be  a  follow- 
up.  When  the  black  Caucus  meets  here  (this 
weekend)  there's  going  to  be  a  workshop  on 
communications  and  we'll  try  to  devise  a 
strategy.  It  all  showed  that  they  (the  net- 
work spokesmen)  don't  even  understand 
what  Jazz  is." 

These  happenings  are  set  forth  here  in 
some  detail  because  they  raise  a  number  of 
issues  which,  as  all  too  often  occurs  when  a 
situation  becomes  politicized,  it  seems  to  me. 
are  being  far  too  glibly  expressed  or  passed 
over.  Especially  so  soon  after  Watergate,  I 
And  it  frightening  that  anyone,  with  what- 
ever good  intentions,  should  purpose  govern- 
mental intervention  in  regiUaUng  the  con- 
tent of  any  of  the  media. 
■^     The   stylized   choreography   of   pressure- 
( group  politics  has  become  a  weary  way  of 
I  attempting   to   manipulate  public   opinion 
|and  policy.  Even  In  terms  of  Its  own  goals, 
fby    formulating    its   objectives    within    the 
•  framework  of  'black  music"  and  ethnic  rep- 
resentation, the  committee  may  end  up  sim- 
ply getting  more  Redd  Foxx  hours  and  per- 
haps a  Marvin  Gaye  show  where  the  real  need 
Is  for  greater  exposxire  to  every  kind  of  se- 
rious art  on  network  television  and/or  radio. 
Last,  but  not  of  least  Importance,  is  the 
tendency  on  the  part  of  so  many  people  In 
the  music  business  to  think  of  the  entire 
matter  in  terms  of  P.R.— with  its  attendant 
Incimatlon  to  think  in  terms  of  quantity 
over   quality.   TV  has  a  propensity   to   kill 
most  of  what  it  touches  with  over-satura- 
tion—take  the  money  and  run— and  it  would 
accomplish  little  If  jazz  and  other  art  forms 
were    to    be    converted    Into    simply    more 
grist  for  the  commercial  mill. 

Tet  who  can  deny  that  TV  has  been  grossly 
negligent  In  giving  exposure  to  the  most 
vital  expressions  of  American  culture — Iron- 
ically, the  visual  arts  have  been  neglected 
perhaps  even  more  conspicuously  than 
others?  They  Ulk  about  the  wishes  of  "the 
majority."  but  one  of  the  teste  of  a  demo- 
cratic government  is  the  manner  In  which 
the  rlghte  of  minorities  are  respected,  most 
of  us  have  tended  to  sit  back  far  too  long 
and  let  the  country's  minority  groups  of 
various  kinds  do  most  of  the  lighting  for  the 
freedoms  all  of  us  enjoy. 

I'm  not  sure  what  the  moral  to  thte  Is 
unless  it  Is  write  a  letter  to  the  networks 
and  otherwise  make  your  feelings  known. 
Meanwhile,  a  highly  promising  new  series  of 
weekly  radio  broadcasts — "Jazz  Alive"— is  be- 
ginning October  7  on  the  one  network  that 
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the  public  does  have  some  control  over.  Na- 
tional Public  Radio.  Produced  by  Tim  Owens, 
with  help  from  Michael  Cuscuna  and  Billy 
Taylor,  the  series  begins  with  a  show  featur- 
ing Ella  Fitzgerald  (Joined  in  a  duet  with 
Stevie  Wonder)  and  will  continue  each  week 
(at  10  pjn.  Fridays  on  KQED-FM) . — Thomas 
Albright. 


MEXICAN  TERRORISTS  USING  THE 
UNITED  STATES  AS  A  HAVEN 


HON.  URRY  McDonald 

or   GCOBGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  November  2.  1977 

Mr.  Mcdonald.  Mr.  speaker,  the 
23d  of  September  Communist  League — 
Liga  Comunlsta  23  de  Septiembre  (LC- 
23) — a  Mexican  terrorist  organization 
with  a  4-year  record  for  bloodthirsty 
slaughter  unequalled  by  any  other  Mex- 
ican Marxist  group,  has  turned  up  oper- 
ating in  the  Southwestern  United  States. 
Following  the  abortive  attempt  to  kidnap 
the  sister  of  the  President  of  Mexico  last 
summer,  the  LC-23  has  been  under  con- 
siderable pressure  from  Mexican  security 
forces.  In  light  of  the  virtual  destruction 
of  the  U.S.  Federal  and  local  law  en- 
forcement intelligence  agencies,  the  LC- 
23  clearly  has  decided  that  it  is  "safe"  to 
organize  a  refuge  and  logistical  base  in 
the  United  States  from  which  to  mount 
operations. 

The  LC-23  has  been  visibly  active  in 
organizing  among  Mexican  citizens  in 
cities  along  the  U.S.  border  such  as 
Juarez.  There  the  LC-23  has  been  par- 
ticularly active  in  supporting  Illegal  en- 
try into  the  United  States,  and  has  or- 
ganized large  concerted  "border  in- 
vasions" by  gangs  of  illegal  immigrants. 
LC-23's  "political  work"  has  ranged 
from  leafletting  In  the  barrios  through 
a  raid  on  a  Juarez  electronics  plant  in 
which  a  young  engineer  was  deliberately 
shot  down  as  an  "example"  to  the  work- 
ers who  were  then  subjected  to  a  long 
Marxist  harrangue  by  the  terrorists. 

In  August  the  LC-23  again  demon- 
strated its  actual  contempt  for  the  work- 
ing people  of  Mexico  by  shooting  two 
workers  outside  a  factory  when  they  re- 
fused to  take  copies  of  an  LC-23  publi- 
cation. 

Now  the  23d  of  September  Communist 
League  has  surfaced  among  Trotskjrite 
Fourth  International  circles  in  southern 
California  and  Texas.  The  U.S.  official 
section  of  the  Fourth  International, 
the  Socialist  Workers  Party  (SWP) 
which  has  claimed  in  lawsuits  against 
the  U.S.  Government  not  to  support  ter- 
rorism, is  now  mounting  a  defense  cam- 
paign for  a  Mexican  national  appre- 
hended attempting  to  illegally  enter  the 
United  States  and  who  is  wanted  by  the 
Mexican  authorities  for  terrorist  acts  he 
committed  as  a  member  of  the  LC-23. 

TTie  details  of  this  new  development  in 
international  terrorism  are  contained  in 
the  following  article  from  the  Informa- 
tion Digest,  a  biweekly  newsletter  that 
for  the  past  10  years  has  taken  the  lead 
In  reporting  on  terrorist  movements  af- 
fecting the  United  States. 
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The  article  follows: 
Mexican  TnxoxisTS  Expand  to  UB.  Basis 
Mexico's  most  active  and  notorious  revolu- 
tionary terrorist  organization,  the  Llga  Com- 
unUta  23  Septiembre  (LC-33)  (asrd  of  Sep- 
tember Communist  League]  appears  to  have 
moved  some  of  Its  operations  to  the  UB. 
Southwest,  apparently  finding  the  U.S.  polit- 
ical climate  more  conducive  to  ita  clandestine 
armed  struggle. 

The  LC-23  was  formed  In  1973  as  an  amal- 
gam of  several  earlier  student  and  New  Left 
revolutionary  groups  of  Trotskylte,  Maoist 
and  Castroite/Guevarlst  ideologies.  By  con- 
centrating on  terrorist  "military  activity" 
In  order  to  provide  a  "focus  for  popular  dis- 
sent" In  the  building  of  the  mass  revolution- 
ary workers  movement,  the  LC-23  has  been 
able  to  hold  together  these  diverse  ideological 
strains. 

In  1976,  Mexican  authorities  estimated  the 
IiC-23  had  some  600  members,  armed  mlli- 
tante  and  members  of  the  logistical  support 
apparatus.  In  some  half  dozen  Mexican  cities. 
In  the  first  half  of  last  year,  the  LC-aS  had 
killed  over  100  Mexican  police  officers  m 
ambushes  and  shootoute,  not  counting  clvll- 
lans  and  soldiers  also  killed.  Typical  LC-33 
operations  have  included  the  machlnegun- 
ning  of  police  officers  standing  at  morning 
roll  call  outside  their  stations,  machinegun- 
nlng  cofTeeshops  and  restaurants  frequented 
by  police  and  other  civil  servants,  bank  rob- 
beries or  "expropriations"  In  which  the  tell- 
ers and  customers  were  mowed  down  to  elim- 
inate witnesses,  the  attempted  kidnapping 
of  the  sister  of  Mexican  President  Portlllo 
during  the  1976  election  campaign,  the  De- 
cember 1976  raid  on  a  small  electronics  plant 
In  the  Juarez  Industrial  park  one  mile  from 
the  U.S.  border  In  which  a  young  plant  en- 
gineer was  shot  to  death  as  an  "example," 
and  the  mid-September  wave  of  coordinated 
bombings  in  Mexico  to  disrupt  national  holi- 
day celebrations. 

The  LC-a3'8  antecedenta  are  believed  to 
Include  a  "Maoist"  splinter  group  from  the 
Communist  Party  of  Mexico  (PCM)  which 
tried  to  trigger  a  national  uprising  with  a 
1967  attack  on  a  Chihuahua  army  post  on 
that  date  in  1967,  a  "Trotekyite"  group  active 
In  1968  called  the  23rd  of  September  Move- 
ment, and  the  Revolutionary  Student  Com- 
mittee (CER) .  Mexican  authorities  have 
charged  that  there  are  ties  between  the  LC-23 
and  the  Partido  Revoluclonario  de  los  Tra- 
bajadores  (PRT) — Revolutionary  Workers 
Party — the  Mexican  section  of  the  Fourth 
International  (FI),  the  Brussels  based  prin- 
cipal international  coordinating  body  for 
Trotskyist  cooununlst  parties. 

Formed  earlier  this  year  as  the  result  of 
mergers  of  several  Trotskyist  parties  sym- 
pathizing with  the  Fourth  International,  the 
PRT  reflecte  the  healing  of  a  factional  quar- 
rel within  the  FI  as  to  whether  mass  political 
organizing  or  terroristic  "armed  struggle" 
should  have  priority.  As  outlined  In  confiden- 
tial FI  documents  made  available  via  the 
Socialist  Workers  Party  (SWP) ,  the  U.S.  sec- 
tion of  the  Fourth  International,  the  com- 
promise solution  Is  that  both  types  of  ac- 
tivities will  be  carried  out  In  a  "disciplined" 
manner  with  the  "party-bulldlng"  advocates 
like  the  SWP  performing  Increased  logistical 
support  work  for  the  terrorist  "armed  strug- 
gle" cadres. 

The  LC-23's  training  manual,  dated  1977 
and  entitled  "Algunas  Experlenclas  sobre 
Tactlca  y  Technlca  MlUtar" — Some  Experi- 
ences about  Military  Tactics  and  Tech- 
niques— is  currently  being  circulated  among 
Trotskyist  circles  in  the  Los  Angeles  area. 

Produced  in  the  form  of  notes  on  the 
theory  of  revolutionary  "armed  struggle," 
the  bulk  of  the  manual  concerns  directions 
for  firing  a  variety  of  rifles  and  handguns. 
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for  reconnoltering  targeto  for  attacks,  estab- 
lishment of  conunvinlcatlons  networks,  mak- 
ing a  "meet,"  and  other  "technical"  matters. 
The  manual,  signed  by  the  Red  Brigade  of 
the  LC-23,  Is  dedicated  to  four  of  the  group's 
fallen  comrades.  The  manual  is  offered  "to 
the  proletariat  In  general  and  revolutionary 
comrades  In  particular"  in  the  expectation 
that  increased  proficiency  in  carrying  out 
"poUtlcal-mlUtary  duties"  will  lead  to  the 
"overthrow  of  bourgeois  domination  and  the 
consolidation  of  the  revolutionary  dictator- 
ship of  the  proletariat." 

An  8-page  Prologue  follows  m  a  highly 
rhetorical  vein  citing  Lenin  and  earUer  LC- 
23  documenta  on  the  need  to  carry  out  polit- 
ical struggle  among  the  workers  as  well  as 
to  engage  in  acta  of  terroristic  "armed  strug- 
gle." There  is  considerable  information  on 
the  LC-23  Red  Brigade's  mternal  struggle 
against  "pretty  bourgeous  charlatan  oppor- 
tunism" of  those  who  prefer  the  political 
organizing  to  becoming  personally  involved 
in  terrorist  violence. 

The  Prologue  cites  the  LC-23's  "Forms  of 
Struggle"  document  on  the  need  to  develop 
bases  of  "tactical  and  strategic  support"  as 
well  as  a  repertory  of  "military  operations" 
that  range  from  "crashing  a  roadblock 
through  the  kidnapping  of  police  officials  to 
combat."  The  "military"  tasks  the  terrorlste 
are  to  learn  specifically  Include  the  "liquida- 
tion" of  any  government  official  or  person 
aiding  the  government  such  as  "agents,  in- 
formers, etc."  m  order  to  disrupt  the  opera- 
tions of  the  Internal  security  forces  against 
the  organization.  Other  "military"  tasks 
specified  are  "liberating  captured  revolution- 
aries" and  "expropriation"  of  money,  anns 
and  equipment  needed  by  the  organization. 

The  Prologue  commentaries  on  the  In- 
ternal "struggle  against  opportunism"  In  the 
LC-23  are  of  Interest  In  that  they  parallel  a 
major  factional  dispute  in  one  of  the  Fourth 
International  groups  In  Mexico  which  mer- 
ged Into  the  PRT  on  August  28,  1977.  the 
former  Llga  Soclalista  (LS) .  LC-23's  Brlgada 
Roja  described  the  "signs  of  opportunism" 
as  including  "almost  no  military  activity 
that  clearly  aids  the  mass  struggle;"  insuffi- 
cient "expropriations"  of  weapons;  a  very 
limited  development  of  the  program  of 
assassinations  of  officials  (almost  none,  ac- 
cording to  the  Red  Brigade,  In  recent 
months) ;  and  over  concentration  with  lo- 
gistics and  finances  which  even  so  was  not 
enough  to  really  develop  the  armed  struggle. 
The  LC-23  Red  Brigade  bluntly  characterized 
their  opposition's  concentration  on  study 
groups  and  training  seminars  In  street  ter- 
minology as  "bastante  'jodldos.' " 

The  manual  then  gets  down  to  basic  firing 
positions,  target  practice,  tactics  for  brief 
skirmishes,  the  use  of  light  machlneguns 
and  related  basic  military  techniques. 

The  LC-23  manual  Includes  a  "basic  bib- 
liography for  the  development  of  the  mUltary 
agenda"  which  liste  twenty  works  by  Lenin, 
fourteen  articles  and  essays  by  Mao,  General 
Vo  Nguyen  Giap's  chapters  on  the  conduct  of 
"people's  war,"  Engels,  Von  Clausewltz  and 
Che  Guevara. 

A  large  delegation  of  Mexican  Trotskylsts 
from  the  PRT  and  LS  attended  the  Socialist 
Workers  Party  national  convention  in  Au- 
gust. Following  the  convention  the  SWP  has 
greatly  expanded  Ite  concentration  on  work- 
ing with  UB.  Mexican-American  radical 
groups  and  v^th  the  PRT  of  Mexico. 

At  its  August  2&-28  convention  in  Mexico 
City  attended  by  some  700  persons,  the  PRT 
voted  to  endorse  and  participate  in  the  Na- 
tional Chlcano/Latino  Conference  on  U.S. 
Immigration  and  Public  Policy  being  held  In 
San  Antonio,  TX,  October  28-30,  1977.  The 
conference  call  was  Issued  by  Havana-travel- 
ing lA  Raza  Unlda  Party  leader  Jose  Angel 
Gutierrez.  A  PRT  spokesman  appeared  in  a 
support  rally  for  the  San  Antonio  conference 
held  on  October  16  at  the  Arizona  State  Uni- 
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versity  campus  in  Tempe.  SWP  National 
Conunittee  member  Peter  Camejo  also  spoke. 
Peruvian  Trotokylst  and  terrorist  leader  Hugo 
Blanco  currently  touring  the/lf.S.  Is  also 
slated  to  attend  the  conference'. 

Early  in  October,  the  SWP  commended  a 
major  campaign  to  prevent  the  exclusion  of 
Hector  Marroquln  Manrlquez,  24,  taken  into 
custody  by  the  U.S.  Border  Patrol  as  he  tried 
to  enter  the  United  States  at  Eagle  Pass,  TX. 
Marroquln 's  public  record  of  association  with 
violence-oriented  revolutionaries  commences 
in  January  1972,  when  his  roommate  at  Mon- 
terrey's Nuevo  Leon  Autonomous  University 
was  killed  in  a  shootout  with  police  attempt- 
ing to  arrest  him  on  charges  relating  to  a 
series  of  bank  robberies.  In  March  1973,  Mar- 
roquln became  a  founding  member  of  the 
Comlte  Estudiantll  Revoluclonario— Revolu- 
tionary Student  Committee — which  foUowlng 
the  suspension  and  expulsion  of  Ita  leaders 
after  campus  disturbances  moved  to  ad- 
vocacy of  "armed  struggle"  and  became  a 
founding  member  of  the  LC-23. 

In  January  1974,  following  the  murder  of  a 
university  librarian  by  terrorlsta  in  Mon- 
terrey, Marroquln's  photo  appeared  In  a  Mon- 
terrey newspaper  naming  him  as  one  of  the 
suspecte  wanted  by  the  police.  Mexican  au- 
thorities claim  they  wounded  Marroquln 
during  a  shootout  in  June  1974,  but  that  he 
escaped.  He  Is  also  wanted  for  participation 
in  an  LC-23  attack  on  a  Monterrey  business 
In  August  1974.  and  his  photo  was  again  pub- 
lished among  the  "wanted"  terrorlste  In  a 
Monterrey  newspaper.  Marroquln  states  he 
entered  the  UB.  (Ulegally)  In  April  1974,  and 
was  thus  not  Involved  with  the  LC-23.  He  Is 
described  as  having  been  active  In  the  anti- 
deportation  movement.  He  was  detained  after 
be  had  voluntarily  returned  to  Mexico  in 
September  "to  constat  a  lawyer." 

He  Is  serving  a  three  month  Illegal  entry 
sentence  in  Maverick  County  Jail  In  Eagle 
Pass.  The  SWP  and  Ite  front  group,  the  U.S. 
Committee  for  Justice  to  Latin  American 
Political  Prisoners  (USLA)  are  organizing  an 
appeal  campaign  to  gain  political  refugee 
status  for  Marroquln  and  forestall  bis  reutm 
to  Mexican  authorities. 
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THE  CARTER  ADMINISTRATION'S 
SALT  PROPOSALS— AN  ANALYSIS 
AND  ATTEMPTS  TO  SUPPRESS  IN- 
DEPENDENT AND  CRITICAL  AS- 
SESSMENTS 


HON.  STEVEN  D.  SYMMS 

or  mABO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  2.  1977 

Mr.  SYMMS.  Mr.  Speaker,  our  col- 
league the  Honorable  Robin  Beard  of 
Tennessee,  a  member  of  the  House 
Armed  Services  Committee  and  chair- 
man of  the  House  Republican  Task  Force 
on  National  Defense,  of  which  I  am  a 
member,  revealed  today  that  the  Carter 
administration  is  attempting  to  suppress 
independent  and  critical  assessments  of 
the  administration's  SALT  n  pr(^osals. 
currently  in  the  final  negotiating  stages. 

Congressman  Beard  has  just  made 
public  an  administration  memorandum, 
signed  by  David  Aaron,  Deputy  Assist- 
ant to  the  President  for  National  Secu- 
rity Affairs,  and  sent  to  the  Deputy  Sec- 
retary of  State,  Deputy  Secretary  of 
Defense,  Director  of  Arms  Control  and 
Disarmament,  the  Chairman  of  the  Joint 
Chiefs  of  Staff  and  the  Director  of  the 
CIA. 


The  Aartm  memorandum  stated: 

In  order  to  assure  that  data  and  analyses 
provided  to  the  Congress  on  strategic  forces 
and  programs  of  both  the  UB.  and  the  Soviet 
Union  are  consistent  and  represent  the  best 
Judgment  of  the  Executive  Branch,  all  re- 
sponses to  requeste  from  the  Congress  for 
such  material  should  be  cleared  through  the 
SALT  Working  Group. 

Beard  charged  the  Aaron  memorandum 
wss  an  attempt  to  stifle  independent  and  ob- 
jective assessmente  of  the  Carter  Admmis- 
tratlon's  SALT  II  proposal  and  prevent  Con- 
gress from  gaining  access  to  any  dissenting 
vlewpolnte. 

Beard  said  a  central  requirement  for  Con- 
gressional approval  of  a  SALT  n  treaty  is  an 
agreement  which  would  diminish  the  grow- 
ing Soviet  first  strike  against  the  sUo-based 
U.S.  ICBM. 

However,  he  said,  neither  the  AdnUnistra- 
tlon's  comprehensive  March  SALT  proposal 
nor  the  presently  negotiated  terms  of  the 
proposed  SALT  II  treaty  would  be  able  to 
"freeze"  ICBM  technology. 

The  Soviet  ICBM  systems,  because  of  their 
accuracy  and  yield  of  their  warheads,  are  on 
the  verge  of  gaining  the  ability  to  neutralize 
the  U.S.  Mlnuteman  force  in  a  surprise  at- 
tack. Beard  said. 

Present  Soviet  ICBM  systems  (the  SS-17, 
18  and  19)  inherently  are  effective  sUo  killers. 
The  accuracy  Improvement  programs  for 
these  systems  are  of  such  a  nature  that  they 
can  be  accomplished  with  sufficient  confi- 
dence In  ways  that  could  not  be  verlfiably 
restricted  through  SALT,  he  said. 

Beard  charged  the  Administration  efforta 
to  suppress  Internal  dissenting  opinions 
"only  served  to  lUxistrate  the  Administra- 
tion's lack  of  confidence  In  Ite  own  SALT  n 
negotiated  treaty"  which,  he  predicted,  will 
be  submitted  to  the  Senate  soon  for 
ratification. 

He  also  claimed  the  Administration  would 
like  to  kill  the  MX  program  and  "only  strong 
Congressional  support  for  the  program  is 
keeping  It  alive." 

The  MX  program  Is  of  critical  importance 
and  offers  the  United  States  the  only  mean- 
ingful way  to  maintain  a  survlvable  land- 
based  ICBM  and  redress  the  growing  Soviet 
strategic  threat,  he  said. 

Mr.  Speaker,  Congressman  Beard  de- 
livered a  very  detailed  and  indepth  aiml- 
ysls  of  the  Carter  SALT  proposals  before 
the  Amerlcsm  Security  Council.  I  would 
like  to  commend  Congressman  Beard's 
analysis  to  our  colleagues  in  Congress 
and  to  the  American  people  in  the  hope 
that  they  will  insist  that  President  Car- 
ter take  a  much  stronger  position  in  the 
SALT  negotiations. 

Today,  I  will  Include  In  my  remarks 
the  first  part  of  the  Beard  analysis  which 
discusses  the  preliminaries  and  back- 
ground of  the  SALT  negotiations.  To- 
morrow I  will  discuss  Congressman 
Beard's  analysis  In  detail  of  the  new  Car- 
ter SALT  proposals. 

The  analysis  follows : 
National  Secuhity  Policy  Undek  the 

CAXTXa   AOMINtBTRATION 

The  President's  recommendation  to  cancel 
the  B-1  bomber  production  and  terminate 
the  Mlnuteman  III  ICBM  production  line — 
without  retaming  those  elemente  of  the  line 
which  would  be  used  to  modernize  the  Mln- 
uteman n  force,  the  publicity  surrounding 
tno  Administration's  resultant  ongoing  re- 
view of  U.S.  strategic  policy,  and  the  recently 
publicly  revealed  terms  of  the  proposed 
SALT  agreement  have  been  some  of  the  is- 
sues of  particular  concern.  The  Chairman  of 
the  House  Armed  Services  Committee  took 
the  unprecedented  step  of  arranging  for  tbs 
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Members  of  the  Committee  to  vUlt  the  Stra- 
tegic Air  Comm»nd.  That  visit  focused  on  a 
review  of  the  BIOP>  and  the  adequacy  of 
preeent  and  projected  VS.  strategic  forces 
to  meet  prescribed  policy  requirements  and 
objectives.  Additionally,  under  the  Chair- 
man's directive,  the  Committee  began  a  ma- 
jor review  of  U.S.  strategic  requirements  and 
capabilities.  We  expect  to  conclude  these 
hearings  prior  to  the  submission  of  the  FY 
107S  defense  budget  and,  therewith,  will  de- 
fine the  major  Issues  which  the  House  Armed 
Services  Committee  will  consider  in  FY  1979. 
One  result  of  these  liearlngs  was  the  in- 
troduction of  an  amendment  by  the  Chair- 
man of  the  Committee  to  the  President's 
FY  1978  supplemental  budget  request  for 
t60  million,  under  the  heading  of  "ICBM 
Initiatives". 

That  the  Chairman  of  the  Committee 
would  take  the  Initiative  to  personally  offer 
the  amendment  is  significant.  The  amend- 
ment had  a  twofold  interrelated  purpose. 

A  primary  U.S.  effort  at  SALT  has  been 
to  deny  the  Soviets  the  capability  to  destroy 
a  large  portion  of  the  U.S.  silo-based  ICBM 
force  in  the  next  decade.  Yet  no  matter 
how  laudatory  this  objective  is,  we  have 
found  no  responsible  person  of  technical 
background  who  believes  our  SALT  proposals 
would  accomplish  this  objective.  On  the  con- 
trary, we  were  greatly  concerned  that  our 
technical  community  was  not  having  ade- 
quate impact  on  U.S.  SALT  proposals,  and 
the  amendment  was  designed  to  ameliorate 
thi-j  problem.  For  this  reason,  a  part  of  the 
•60  million  authorization  was  proposed  for 
ABRES,=  a  trlservice  R&D  program.  It  is 
the  feeling  of  a  majority  of  the  Committee 
that  ABRES,  which  represents  a  significant 
portion  of  U.S.  investment  and  expertise  on 
advanced  ICBMs,  could  meaningfully  con- 
tribute to  the  U.S.  SALT  negotiation  posi- 
tion Additionally,  the  Committee  felt  that 
increased  funding  in  advanced  ICBM  tech- 
nology would  reduce  the  risk  associated  with 
the  proposed  fiscal  year  1979  full  scale  de- 
velopment of  the  MX  missile.  The  mobile 
MX  ICBM.  or  more  accurately,  the  multiple 
aim  point  system,  offers  the  United  States 
the  present  most  realistic  way  to  assure  a 
survlvable  land-based  ICBM  system  against 
the  existing  and  projected  Soviet  threat. 

Since  the  American  Security  Council  has 
distributed  to  you  today  an  article  In  which 
I  broadly  outline  an  alternate  view  to  the 
Carter  Administration's  strategic  and  arms 
control  policy,  I  will  confine  my  present 
_  remarks  to  the  Issues  surrounding  what  ap- 
I  f  pears  to  be  an  Imminent  SALT-n  treaty. 
I  /  In  this  context,  I  would  like  to  express  my 
I   (     hope  that  the  Carter  Administration  would 

I  /     not  circumvent  the  Intent  of  Section  33  of 

I I  the  Arms  Control  and  Disarmament  Act 
n  which  provides  the  right  of  both  Houses  of 
1/      Congress,  through  affirmative  legislation,  to 

act  on  arms  control  and  disarmament  policy 
While  the  responsibility  of  treaty  ratification 
rests  with  the  Senate,  Executive  arms  con- 
trol-related agreements  fall  under  the  pur- 
view of  both  Houses  of  Congress.  Olven  the 
j  Importance  of  arms  control   and  dlsarma- 
<ment  policy,  and  the  responsibility  of  the 
•jHouse.  not  only  the  Senate  to  provide  for  an 
jBdequate  U.S.  national  defense  posture.  It 
jwould,  in  my  view,  be  shortsighted  m  the 
^.extreme   if  the   Carter   Administration   at- 
tempts to  deny  the  House  the  opportunltv 
U)   consider   the   SALT-II    agreement.    The 
House  did  consider  8ALT-I  because  of  the 
nature  of  the  accompanving  agreements  with 
the  Treaty,  and  it  is  already  clear  that  the 
SALT-II  Treaty  will  be  accompanied  by  Pro- 
tocol  and  an  Agreement  of  Principles 
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"The  SIOP  is  the  Single  Intergrated  Opera- 
/  tlonal  Plan  for  the  employment  of  U,S.  stra- 
'   teglc  forces. 

'ABRES  to  the  acronym  for  Advanced  Bal- 
listic Reentry  Systems. 
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■ALT-I 

As  you  well  know,  SALT-I,  as  it  dealt 
with  offensive  strategic  forces,  was  an  In- 
terim agreement  of  five  years  duration.  The 
Soviets  were  permitted  a  numerical  supe- 
riority because  of  the  so-called  U.S.  tech- 
nological edge.  The  perceived  Imbalance  of 
the  terms  of  the  agreement  in  Soviet  favor 
resulted  in  the  U.S.  Senate  ratifying  the 
Treaty  only  after  adopting  an  amendment 
offered  by  Senator  Jackson,  which  provided 
that  the  United  States  would  not  be  limited 
to  inferiority  in  any  future  agreement.  The 
adoption  of  this  amendment  insured  ap- 
proval of  the  treaty,  but  it  also  lUustrated 
that  Congress  expected  any  future,  more  per- 
manent SALT  treaty  to  provide  strategic 
equivalence  between  the  United  States  and 
the  Soviet  Union. 

I  emphasize  this  point  because  a  major 
Administration  argument  in  support  of 
SALT-I  and  the  Vladivostok  Accord  was  that 
It  was  necessary  to  put  a  so-called  "cap"  on 
the  arms  race  to  restrain  Soviet  strategic  de- 
velopments. If  we  could  first  formalize  some 
broad  agreement,  then,  the  Administration 
argued,  we  could  move  towards  a  more  last- 
ing and  equitable  agreement. 

The  Soviet  military  force  development  and 
deployment  program  since  that  time  has 
accurately  been  described  as  staggering  in 
its  Intensity  and  scope,  as  unprecedented 
in  history. 

U.S.    SALT   OBJECTIVES 

The  lesson  from  this  experience  should 
be  clear.  No  SALT  agreement  can  or  will 
rectify  existing  strategic  imbalances.  The 
United  States  must  secure  those  forces  it  be- 
lieves necessary  for  its  own  security,  as  the 
Soviets  are  doing.  Through  SALT  we  may  at- 
tempt to  codify  some  strategic  force  struc- 
ture, but  we  cannot  expect  the  Soviets  to 
show  any  restraint  In  weapons'  development, 
and  if  we  Are  to  maintain  any  technological 
edge  we  might  have— to  counter  the  sheer 
mass  of  Soviet  forces — we  must  pursue  an  ac- 
tive and  intensive  R&D  program  of  our 
own. 

I  make  this  point  because  Secretary  of 
Defense  Harold  Brown  recently  took  the  op- 
portunity to  make  public  a  fact  that  has 
been  well  known  for  at  least  a  year,  and 
that  is  that  the  Soviets  have  yet  a  new  gen- 
eration of  ICBMs  under  development.  Why 
would  he  make  this  publicly  known  now— 
not,  I  hope,  to  support  a  SALT-II  treaty  that 
the  Congress  might  consider  inequitable,  and 
using  the  rationale  of  another  Administra- 
tion, that  the  agreement  is  necessary  to  re- 
strain the  Soviet  strategic  force  develop- 
ment. We  swallowed  that  argument  once 
before;  we  cannot  afford  to  swallow  it  again. 

NEW    SOVIET    ICBMS 

Why  the  Soviets  would  be  developing  yet 
another  generation  of  strategic  missiles,  I  do 
not  kjiow.  The  tremendous  throw  weight  ad- 
vantages they  already  enjoy,  and  the  Inherent 
Improvement  capability  of  those  systems 
provide  the  Soviets  with  all  the  capabilities 
they  could  ever  want  to  use. 

If  I  were  a  Soviet  General,  I  might  be  In- 
terested In  followlng-on  programs  for  the 
SS-17,  18  (both  of  which  are  cold  launch 
systems),  and  19,  and  a  Mod-4  program  for 
theSS-11. 

The  programs  for  the  17,  18,  and  19  could 
be  designed  to  provide  higher  performance 
characteristics;  in  particular,  give  the  mis- 
siles more  thrust,  increased  range,  and  en- 
hanced footprints  for  the  buses. 

The  new  Soviet  strategic  missile  systems 
represent  potentially  significant  problems 
for  the  U.S.  because  they  could  use  the  buses 
of  these  systems,  place  them  on  existing  sys- 
tems, and  we  would  have  no  way  of  verifying 
whether  they  had  single  RVs  or  whether  they 
were  MTRVed. 

All  of  these  developments  would  be  im- 
pressive; they  could  certainly  enhance  Soviet 
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strategic  capabilities.  But  let  us,  for  a  mo- 
ment, examine  present  Soviet  strategic  capa- 
bilities and  the  consequences  of  proposed 
efforts  to  constrain  these  capabilities  through 
SALT. 

SALT-II 

Ladles  and  gentlemen,  I  submit  to  you  that 
the  SALT-II  agreement  which  the  Carter  Ad- 
mlnUtratlon  has  negotiated,  and  will  shortly 
submit  to  the  Senate  for  ratification,  rep- 
resents a  consistent  retreat  from  the  SALT 
proposals  madt  In  March.  Without  exception, 
we  have  withdrawn  from  every  single  position 
advanced  by  the  Carter  Administration.  We 
have  conceded  on  every  point,  and  I  submit, 
without  exception,  we  have  received  not  one 
significant  Soviet  concession  In  return. 

Now  you  do  not  have  to  take  my  word  for 
this  claim,  merely  lay  aside  by  side  the  Ad- 
ministration's Comprehensive  March  SALT 
Proposal,  the  U.S.  proposal  made  at  Geneva  in 
May,  and  the  negotiated  SALT-II  package 
and  the  evidence  will  speak  for  itself. 

The  Comprehensive  March  Proposal  was,  of 
course,  widely  applauded  and  heralded.  I  have 
made  available  the  terms  of  this  proposal, 
with  a  critique.  In  brief,  however,  the  crux 
of  this  agreement  was  at  first  the  prohibi- 
tion, and  later,  only  restrictions,  on  ICBM 
modernization,  including  a  limitation  on 
flight  tests,  and  a  significant  reduction  in 
MIRVed  ICBM  systems.  As  originally  pro- 
posed, there  was  to  have  been  a  MIRVed 
ICBM  limit  of  550,  of  which  150  could  only 
have  been  the  Modern  Large  Ballistic  Mis- 
sile, the  size  of  the  8S-18,  of  which  the  U.S. 
has  none 

The  purpose  of  this  provision  was  to  elim- 
inate the  Soviet  first-strike  capability  against 
the  U.S.  sllo-based  Mlnuteman.  However, 
laudatory  this  objective,  the  regrettable 
truth  Is  that  even  this  far-reaching  March 
proposal  would  not  have  been  able  to  accom- 
plish the  desired  objective;  moreover,  the 
critical  provisions  were  essentially 
unverlfiable. 

Even  the  March  proposal  would  have  per- 
mitted the  Soviet  MIRVed  ICBM  force  some- 
thing on  the  order  of  five  million  two-hun- 
dred  thousand  pounds  of  throw  weight a 

four  to  one  Soviet  advantage  over  the  U.S. 
Translating  throw  weight  Into  capability,  the 
Soviets  would  have  been  permitted  more  than 
double  the  number  of  U.S.  MIRVed  ICBM 
reentry  vehicles,  with  yields  five  times 
greater  than  the  yield  of  U.S.  warheads. 

The  Administration  was  apparently  willing 
to  accept  this  imbalance  because  of  the  be- 
lief that  we  would  be  "freezing"  ICBM  tech- 
nology, thus  preventing  the  Soviets  from 
threatening  U.S.  sllo-based  ICBMs.  This 
rationale  was  widely  accepted  and  never 
seriously  questioned.  Let  me,  therefore,  take 
this  opportunity  to  dispell  one  very  sig- 
nificant myth : 

The  proposed  U.S.  comprehensive  March 
SALT  package  could  not  in  any  verifiable 
way  have  frozen  Soviet  ICBM  technology. 
Present  Soviet  ICBM  systems  (the  SS-17,  18, 
and  19)  Inherently  are  effective  silo  killers. 
The  accuracy  improvement  programs  for 
these  systems  are  of  such  a  nature  that  they 
can  be  accomplished  with  sufficient  confi- 
dence that  they  could  not  be  verifiably  re- 
stricted through  SALT.  Moreover,  had  this 
proposal  been  accepted,  the  U.S.  would  have 
lost  its  most  important  way  of  discerning 
the  status  and  development  of  Soviet 
strategic  missile  programs. 

Now  I  had  other  criticisms  of  this  March 
proposal,  which  I  have  made  available  to 
you,  but  I  wanted  to  emphasize  this  par- 
ticular aspect  because  of  what  the  actual 
terms  of  the  SALT-n  agreement  will  be,  and 
hence  what  the  Soviet  ICBM  capabilities  per- 
mitted under  SALT-n  will  be. 

The  SALT-n  agreement  will  have  a  three- 
tiered  structure,  consisting  of  the  treaty,  a 
protocol,  and  an  agreement  on  principles 
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outlining  the  major  Issues  to  be  addressed  in 
SALT-ni. 

TREATY 

The  treaty  will  establish: 

1.  An  aggregate  ceiling  on  strategic  nu- 
clear delivery  vehicles  (SNDV)  of  something 
between  2,160  to  2,250. 

3.  Within  the  overall  aggregate  there  will 
be  a  ceiling  of  1,320  MIRVed  systems.  In- 
cluded in  this  MIRV  celling  will  be  the 
United  States'  air-launched  cruise  missile 
carriers. 

3.  Another  sublimit  in  the  overall  aggre- 
gate celling  provides  that  there  will  be  a 
limit  of  1,200  on  the  number  of  MIRVed 
ICBMs  and  SLBMs. 

4.  Yet  another  limit  within  the  aggre- 
gate celling  provides  that  no  more  than  820 
MIRVed  ICBMs  will  be  permitted. 

PROTOCOL 

The  protocol  will  run  for  three  years,  from 
October  31,  1977  until  October  3,  1980.  It 
will  Include  provisions  which  would: 

A.  Ban  testing  and/or  deployment  of 
armed  cruise  missiles  with  a  range  greater 
than  2,500  kilometers: 

B.  The  deployment  of  armed  cruise  mis- 
siles with  a  range  greater  than  600  kilometers 
on  other  than  "heavy  bombers"  would  not 
be  permitted. 

C.  Testing  or  deployment  of  ground  or  sea 
launched  cruise  missiles  with  ranges  exceed- 
ing 600  kilometers  will  not  be  permitted. 

D.  Testing  or  deployment  of  any  strategic 
submarine  missiles  other  than  the  United 
States'  Trident  I  and  the  Soviet  SSNX-18 
would  be  prohibited. 

PRINCIPLES 

The  statement  of  principles  defining  the 
objectives  for  a  post  SALT-II  agreement 
would  include: 

1.  Restrictions  on  the  development  and 
testing  of  new  strategic  missile  systems. 

2.  Reductions  in  the  total  SNDV  aggregate, 
on  the  order  of  1800  to  2000. 

3.  A  reduction  in  the  total  MIRV  limit, 
from  1320  to  about  1100. 

4.  Further  reductions  in  the  MIRV  ICBM 
sublimit,  including  a  reduction  in  the  num- 
ber of  modern  heavy  ballistic  missiles  per- 
mited  the  Soviets  under  SALT-II. 


THE  LEVITAS  BILL 


HON.  DOUG  BARNARD 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  2,  1977 

Mr.  BARNARD.  Mr.  Speaker,  when  the 
House  adjourns  in  another  week  or  two, 
we  will  be  able  to  look  back  with  pride 
on  a  very  productive  session.  It  has  been 
exceptionally  busy  and  has  dealt  with  a 
great  many  issues  of  national  impor- 
tance. 

Surely,  one  of  the  most  far-reaching 
bills  to  pass  will  revamp  the  social  se- 
curity system,  and  it  was  greatly  en- 
hanced by  the  amendment  originated  by 
my  colleague  and  fellow  Georgian, 
Elliott  Levitas. 

Joined  by  Mr.  Jenkins  of  Georgia's 
Ninth  District  who  offered  the  amend- 
ment both  in  the  Ways  and  Means  Com- 
mittee and  on  the  floor,  Mr.  Levitas  was 
able  to  finish  a  job  he  started  several 
years  ago  and  has  been  working  on 
steadily  since:  The  mandating  of  a  com- 
prehensive social  security  study  by  an 
independent  nongovernmental  commis- 
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sion.  Such  a  study  is  overdue,  and  upon 
it  may  baag  the  future  health  of  the 
system. 

I  commend  Elliott  Levitas  for  his 
perseverance  and  foresight  in  a  matter 
affecting  millions  nationwide,  and  I  in- 
sert an  editorial  from  the  Atlanta  Jour- 
nal lauding  him  to  be  printed  as  an  ex- 
tension of  my  remarks : 

The  Levitas  Bill 

When  far-reaching  legislation  is  before 
Congress  the  only  way  to  take  it  Is  one  step 
at  a  time,  particularly  when  there  are  those 
who  don't  care  and  are  not  interested  in 
making  any  changes  in  the  system. 

That's  what  is  involved  with  any  move 
to  alter  the  complex  Social  Security  system. 
Congress  created  It,  but  Congress  took  care 
to  exempt  itself — and  federal  employees — 
from  its  provisions.  So  Congress,  as  we  saw 
in  the  House  last  week,  would  Just  as  soon 
keep  on  raising  taxes  on  those  of  us  who 
are  not  exempt  from  the  Social  Security 
system. 

But  as  Georgia's  Rep.  Elliott  Levitas  so 
aptly  put  it,  raising  the  taxes  resembles 
moving  furniture  around  on  the  deck  of  the 
Titanic. 

It  has  been  more  than  two  years  since 
Levitas  proposed  legislation  which  called  for 
a  nongovernmental  commission  to  review  the 
troubled  Social  Security  system.  And  at  long 
last  it  was  passed  by  the  House  last  week 
as  an  amendment  to  the  bill  which  would 
drastically  increase  Social  Security  taxes  in 
the  coming  years. 

But  as  we  noted,  you  take  these  things 
one  step  at  a  time.  There  is  no  certainty 
that  the  Senate  will  accept  the  Levitas 
amendment.  To  reiterate.  Congress  took  care 
to  exempt  itself  from  the  onerous  Social 
Security  taxes. 

And  if  the  Senate  leaves  off  the  Levitas 
amendment.  It  Is  an  opsn  question  whether 
a  Joint  committee  of  the  House  and  Senate 
which  would  resolve  differences  in  the  legis- 
lation would  hold  onto  the  Levitas  amend- 
ment. 

But  at  least  it  has  finally  passed  the  House. 
It  is  legislation  with  appeal  and  merit  for 
those  of  us  affected  by  Social  Security.  And 
having  taken  the  step  through  the  House, 
it  at  least  has  a  chance  of  taking  one  more 
step — the  one  through  the  Senate. 

As  a  postscript,  credit  is  also  due  Rep.  Ed 
Jenkins  of  Georgia's  9th  Congresslo"al  Dis- 
trict. Although  Rep.  Al  UUman,  chairman 
of  the  House  Ways  and  Means  Committee, 
opposed  the  Levitas  amendment,  Jenkins,  a 
freshman  committee  member,  fought  for  it 
and  won  approval.  And  that  was  the  step 
that  got  It  to  the  House  fioor. 


THE  RIGHT  TO  WRITE 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  2.  1977 

Mr.  UDALL.  Mr.  Speaker,  surprisingly 
few  people  ever  write  their  Congressman. 
Perhaps  90  percent  of  our  citizens  live 
and  die  without  ever  taking  pen  in  hand 
and  expressing  a  single  opinion  to  the 
man  or  woman  who  represents  them  in 
Congress — a  person  whose  vote  may  de- 
cide what  price  they  will  pay  for  the  acts 
of  Government,  either  in  dollars  or  in 
human  lives. 

This  reluctance  to  communicate  results 
from  the  typical  and  imderstandable 
feelings  that  Congressmen  have  no  time 
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or  inclination  to  read  their  mail,  that  a 
letter  probably  will  not  be  answered  or 
answered  satisfactorily,  that  one  letter 
will  not  make  any  difference  anyway. 
Based  on  my  own  16  years'  experience, 
and  speaking  for  myself,  I  can  state  flatly 
that  most  of  these  notions  are  wrong. 
On  several  occasions  a  single,  thoughtful, 
factually  persuasive  letter  did  change  my 
mind  or  cause  me  to  initiate  a  review  of  a 
previous  judgment.  Nearly  every  day  my 
faith  is  renewed  by  one  or  more  informa- 
tive and  helpful  letters  giving  me  a  better 
understanding  of  the  thinking  of  my 
constituents. 

Mail  to  today's  Congressman  is  more 
important  than  ever  before.  In  the  days 
of  Clay,  Calhoun,  Webster,  smd  Lincoln 
Congressmen  lived  among  their  people 
for  perhaps  9  months  of  the  year. 
Through  daily  contacts  in  a  constituency 
of  less  than  50.000  people — I  represent  10 
times  that  many — they  could  feel  rather 
completely  informed  on  their  constitu- 
ents' beliefs  and  feelings.  Today,  with  the 
staggering  problems  of  Government  and 
increasingly  long  sessions.  I  must  not 
only  vote  on  many  more  issues  than 
early-day  Congressmen  but  I  rarely  get 
to  spend  more  than  60  days  a  year  in 
Arizona.  Thus  my  mailbag  is  my  best 
"hot  line"  to  the  people  back  home. 

SOME   riTNDAMEKTALS 

Here  are  some  suggestions  that  apply 
to  all  congressional  mail: 

Address  it  properly :  "Hon. , 

House  OfBce  Building,  Washington,  D.C. 

20515."  Or  "Senator ,  Senate 

Office  BuUding.  Washington,  D.C.  20510." 
■Riis  may  seem  fundamental,  but  I  once 
received  a  letter  addressed  hke  this :  "Mr. 
Morris  K.  Udall,  U.S.  Senator.  Capitol 
Building,  Phoenix,  Arizona.  Dear  Con- 
gressman Rhodes  . . ." 

Identify  the  bill  or  issue:  About  20,000 
bills  are  introduced  in  each  Congress; 
it's  important  to  be  speciflc.  If  you  write 
about  a  b'U,  try  to  give  the  bill  number 
or  descr>'be  it  by  popular  title  ("clean 
air,"  "minimum  wage,"  etc.). 

The  letter  should  be  timely :  Sometimes 
a  bill  is  out  of  committee,  or  has  passed 
the  House,  before  a  helpful  letter  arrives. 
Inform  your  Congressman  while  there  is 
still  time  to  take  effective  action. 

Concentrate  on  your  own  delegation: 
The  representative  of  your  district  and 
the  senators  of  your  State  cast  your  votes 
in  the  Congress  and  want  to  know  your 
views.  However,  some  writers  will  under- 
take to  contact  all  435  Members  of  the 
House  and  100  Senators,  who  cast  votes 
for  other  districts  and  other  States.  If 
you  happen  to  be  acquainted  personally 
with  a  Member  from  Nebraska,  he  might 
answer  your  letter,  but  there  is  a  "con- 
gressional courtesy"  procedure  which 
provides  that  all  letters  written  by  resi- 
dents of  my  district  to  other  Congress- 
men will  simply  be  referred  to  me  for 
reply,  and  vice  versa. 

Be  reasonably  brief:  Every  working 
day  the  mailman  leaves  some  150  or  more 
pieces  of  mall  at  my  office.  Tomorrow 
brings  another  batch.  All  of  this  mail 
must  be  answered  while  I  am  studjring 
legislation,  attending  committee  meet- 
ings and  ptuticipating  in  debate  on  the 
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House  floor.  I  recognize  that  many  issues 
are  complex,  but  your  opinions  and  argu- 
ments stand  a  better  chance  of  being 
read  it  they  are  stated  as  concisely  as 
the  subject  matter  will  permit.  It  Is  not 
necessary  that  letters  be  typed— only 
that   they   be  legible— and   the  form, 
phraseology   and   grammar   are   com- 
<    pletely  unimportant. 
\        In  the  course  of  my  years  In  Congress 
I    I  have  received  every  kind  of  mall  Imag- 
t    Inable— the   tragic,   the   touching,   the 
1  rude,  the  crank;  Insulting,  persuasive, 
;,  entertaining,  and  all  the  rest.  I  enjoy 
,  receiving  mall,  and  I  look  forward  to  It 
j  every  morning;  in  fact  my  staff  people 
)  caU  me  a  "mall  grabber"  because  I  In- 
^j^terfere  with  the  orderly  mall-opening 
-r  procedures  they  have  established.  What- 
>  ever  form  your  letter  takes  I  will  welcome 
-.  it.  But  to  make  It  most  helpful  I  would 
I  suggest  these  "do"s"  and  "don't's". 

j  DCs 

Write  your  own  views — not  someone 
else's:  A  personal  letter  Is  far  better  than 
a  form  letter  or  signature  on  a  petition. 
Many  people  will  sign  a  petition  without 
reading  it  Just  to  avoid  offending  the 
circulator;  form  letters  are  readily  recog- 
nizable—they  usually  arrive  in  batches— 
and  usually  register  the  sentiments  of 
the  person  or  lobbying  group  preparing 
the  form.  I  regret  to  report  that  form 
letters  often  receive  form  replies.  Any- 
way, I  usuaUy  know  what  the  major 
lobbying  groups  are  saying,  but  I  don't 
often  know  of  your  experiences  and  ob- 
servations, or  what  the  proposed  bill  will 
do  to  and  for  you.  And  I  often  am  not 
fully  aware  of  new  conditions  and  devel- 
cyments  in  Arizona.  A  sincere,  well- 
thought-out  letter  from  you  can  help  All 
this  gap. 

Give  your  reasons  for  taking  a  stand- 
^  Statements  like  "Vote  against  H.R.  lOO- 

.I'm   bitterly   opposed"   don't   help   me 

-auch.  But  a  letter  which  says  "I'm  a 
ToaU  hardware  dealer,  and  HJl.  100  wUl 
ut  me  out  of  business  for  the  following 
^ns  . . ."  tells  me  a  lot  more.  Maybe 
.  Ud  not  know  aU  the  effects  of  the  bill 
gd  your  letter  will  help  me  underetand 
nat  it  means  to  an  important  segment 

^myconsUtuency.  -"BUie"!- 

/  Be  constructive:  K  a  bill  deals  with  a 
/  f^l*^  ?°^  ***""  **^*S'  but  you  believe 

Sf-rii  ^  P^.  ^^°^^  approach,  teU  me 

what  the  right  approach  is. 

If  you  have  expert  knowledge,  share  it 
with  your  Congressman:  Of  all  the  let- 
ters pouring  into  a  Congressman's  office 
every  morning,  perhaps  one  in  a  hundred 
comes  from  a  constituent  who  is  a  real 
expert  in  that  subject.  The  opinions  ex- 
preastti  in  the  others  are  important,  and 
wm  be  heeded,  but  this  one  is  a  real  gold 
S?®,,'°f  *Jl*  conscientious  Member.  Af- 
ter all.  in  the  next  9  to  10  months  I  will 
have  to  vote  on  farm  bills,  defense  bills, 
transportation  bills,  space,  health,  edu- 
cation, housing,  and  veterans'  bills,  and  a 

SS  ?i  f,V*^-  ^  J??'*  ^^^^  be  an  ex- 
SSh.^**"  **»"•  flelda:  many  of  my  con- 
stituents are  experts  in  some  of  them.  I 
welcome  their  advice  and  counsel. 

Say  "weU  done"  when  it's  deserved- 
CoQw^men  are  human,  too,  and  they 
awjreclate  an  occasional  "well  done" 
from  people  who  believe  they  have  done 
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the  right  thing.  I  know  I  do.  But  even  If 
you  think  I  went  wrong  on  an  issue,  I 
would  welcome  a  letter  telling  me  you 
disagreed;  It  may  help  me  on  another 
issue  later. 

OON'TS 

My  list   of   "don'ts"  would  Include 
these: 

Dont  make  threats  or  promises:  Con- 
gressmen usually  want  to  do  the  popular 
thing,  but  this  is  not  their  only  motiva- 
tion; nearly  all  the  Members  I  know 
want,  most  of  all,  to  do  what  is  best  for 
the  country.  Occasionally  a  letter  will 
conclude  by  saying,  "If  you  vote  for  this 
monstrous  bill,  I'U  do  everything  in  my 
power  to  defeat  you  in  the  next  election." 
A  writer  has  the  privilege  of  making 
such  assertions,  of  course,  but  they  rarely 
intimidate  a  conscientious  Member,  and 
they  may  generate  an  adverse  reaction. 
He  would  rather  know  why  you  feel  so 
strongly.  The  reasons  may  change  his 
mind;  the  threat  probably  won't. 

Don't  berate  your  Congressman:  You 
can't  hope  to  persuade  him  of  your  posi- 
tion by  calling  him  names.  If  you  dis- 
agree with  him,  give  reasons  for  your 
disagreement.  Try  to  keep  the  dialogue 
open. 

Don't  pretend  to  wield  vast  political 
Influence:  Write  your  Congressman  as  an 
individual- not  as  a  self-appointed 
spokesman  for  your  neighborhood,  com- 
mimlty,  or  industry.  Unsupported  claims 
to  political  influence  will  only  cast  doubt 
upon  the  views  you  express. 

Do  not  become  a  constant  "pen  pal": 
In  a  newsletter  appealing  for  more  con- 
stituent mail  I  do  not  want  to  discourage 
letters,  but  quality,  rather  than  quantity. 
Is  what  counts.  Write  again  and  again  if 
you  feel  like  It,  but  do  not  try  to  Instruct 
your  congressman  on  every  issue  that 
comes  up.  And  do  not  nag  him  If  his  votes 
do  not  match  your  precise  thinking  every 
time.  Remember,  he  has  to  consider  all 
his  constituents  and  all  points  of  view. 
Also,  keep  in  mind  that  one  of  the  pet 
peeves  on  Capitol  Hill  is  the  "pen  pal" 
who  weights  the  mail  down  every  few 
days  with  long  tomes  on  every  conceiv- 
able subject. 

Do  not  demand  a  commitment  before 
the  facts  are  In.  If  you  have  written  a 
personal  letter  and  stated  your  reasons 
for  a  particular  stand,  you  have  a  right 
to  know  my  present  thinking  on  the  ques- 
tion. But  writers  who  "demand  to  know 
how  you  wUl  vote  on  H.R.  100"  should 
bear  certain  legislative  reaUties  in  mind: 
On  major  bills  there  usuaUy  are  two  sides 
to  be  considered,  and  you  may  have  heard 
only  one. 

The  blU  may  be  100  pages  long  with  20 
provisions  In  addition  to  the  one  you  wrote 
about,  and  I  may  be  forced  to  vote  on  the 
blU  as  a  whole,  weighing  the  good  with  the 
bad. 

It  makes  little  sense  to  adopt  a  Ona  and 
unyielding  position  before  a  single  witness 
has  been  heard  or  study  made  of  the  bUl  in 
question. 

A  bill  rarely  becomes  law  In  the  same  form 
as  Introduced.  It  is  possible  that  the  blU 
you  write  me  about  you  would  oppose  when 
It  reached  the  floor. 

The  complexities  of  the  legislative 
process  and  the  way  in  which  bills  change 
their  shape  in  committee  is  revealed  by 
a  littie  story  from  my  own  experience. 
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One  time  a  few  years  ago  I  Introduced 
a  comprehensive  bill  dealing  with  a  num- 
ber of  matters.  I  was  proud  of  it,  and  I 
had  great  hopes  for  solving  several  per- 
ennial problems  coming  before  Congress. 
However,  after  major  confrontations  In 
committee  and  numerous  amendments  I 
found  myself  voting  against  the  "Udall 
bill." 

CONCLVnON 

It  Is  now  Novembo- 1977.  approaching 
the  half-way  point  of  the  95th  Congress. 
Before  1978  is  history  the  House  clerk 
will  record  my  votes  on  more  than  450 
Issues.  But  in  a  very  real  sense  these  will 
not  be  "my"  votes  alone;  they  will  be 
yours  too.  There  are  more  than  500,000 
Americans  in  the  Second  Congressional 
District  of  Arizona  but  when  the  clerk 
calls  the  roll  he  calls  only  my  name.  Ilius 
these  250  votes  I  cast  will  speak  for  you 
in  the  decisions  our  country  must  make 
in  the  next  2  years. 

I  need  your  help  in  casting  these  votes. 
The  "ballot  box"  is  not  far  away.  It  is 
painted  blue  and  it  reads  "U.S.  MalL" 


HAKDICAPPED  BOY  SCOXJTS 


HON.  BENJAMIN  A.  GILMAN 

or  mw  TosK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  2.  1977 

Mr.  OILMAN.  Mr.  Speaker,  I  take  this 
opportunity  to  offer  my  sincere  admira- 
tion for  a  very  special  group  of  people — 
America's  handicapped  Boy  Scouts  and 
I  would  like  to  share  with  my  coUes^ues, 
and  to  bring  to  their  attention,  the  ad- 
mirable tasks  that  boy  scouting  performs 
for  our  physically  and  mentally  handi- 
capped youngsters.  Permit  me  to  add  a 
special  word  of  praise  for  William  Mc- 
Cahlll,  the  chairman  of  the  National, 
Advisory  Committee  on  Scouting  for  the 
Handicapped   (NACOSH). 

BUI  McCahlll  has  heightened  my 
awareness  of  the  wonderful  work  that 
NACOSH  does  for  our  younger  handi- 
capped citizens,  by  Including  them  in 
the  mainstream  of  American  life,  by  af- 
fording them  the  opportimiUes  which  are 
available  to  all  American  boys— the  op- 
portunity to  Join  one  of  the  most  popu- 
lar and  most  slguiflcant  organizations 
in  America  today,  the  Boy  Scoute.  We 
are  all  aware  of  the  outstanding  work, 
the  sound  preparation  that  the  Boy 
Scouts  of  America  have  provided  for  our 
young  men,  and  how  this  organization, 
with  its  high  principles  and  expectations, 
has  molded  our  younger  population  into 
upstanding,  morally  responsible  citizens. 

Chairmtm  McCahlll  has  lived  and 
worked  by  the  motto  which  he  often 
quotes  in  reference  to  the  mission  of  the 
Committee  on  Scouting  for  the  Handi- 
capped: 

Emerson  said  so  well  thait  If  you  treat  a 
person  as  he  Is  he  will  probably  remain  as  he 
Is.  but  If  you  treat  blm  has  be  could  be,  he 
will  very  possibly  rise  to  achieve  and  become 
what  he  should  be. 

In  his  dedication  to  the  alms  of  this 
worthy  organization,  Mr.  McCahlll  has 
Indeed  given  so  many  of  our  hsuidlcapped 
yoimgsters  a  new  lease  on  life. 
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The  Boy  Scoute  of  America  Is  an  or- 
gjanization  which  is  nearly  70  years  old. 
and  Ito  chief  function  has  been  to  pre- 
pare boys  from  all  walks  of  life  to  face 
the  chedlenges  of  modem  American 
existence,  by  offering  examples  of  fra- 
ternity, Independence,  and  interdepend- 
ence. 

By  recenUy  including  the  handicapped 
in  all  of  the  programs  available  to 
American  boys  In  the  Boy  Scoute,  this 
organization  has  provided  both  the 
handicapped  and  the  able-bodied  oppor- 
tunities to  learn  from  each  other,  and 
to  experience  the  companionship  and 
fraternity  that  has  come  to  mean  so 
much  to  all  of  our  Scouts. 

In  sharing  with  my  colleagues  some 
of  the  activities  that  the  Handicapped 
Boy  Scouts  participate  In,  you  will  see 
that  there  is  very  littie  difference  be- 
tween their  activities  and  the  activities 
of  the  able  bodied  Scouts.  Handicapped 
Scoute  have  the  opportunity  Euid  more 
often  than  not,  the  abilities  to  earn  mer- 
it badges,  to  camp,  to  hike,  piteh  tente, 
and  participate  in  the  moral  training 
which  is  at  the  base  of  all  Scouting  ac- 
tivities. With  the  motto  "Do  a  good  turn 
dally,"  the  Boy  Scouts  of  America  have 
succeeded  in  erasing  the  stigma  and 
prevalent  attitudes  towards  the  handi- 
capped which  so  many  Americans  har- 
bor. A  statement  by  a  scoutmaster  in 
North  Brunswick,  N.J.  reflecte  the  con- 
cern and  brotherhood  which  character- 
izes the  Boy  Scout  organization: 

Let's  not  neglect  the  best  and  most  fre- 
quently available  Oood  Turn  of  all — ^helping 
the  Ouy  next  to  you.  For  a  handicapped  boy 
who  has  been  on  the  receiving  end  of  the 
help  most  of  his  life,  Scouting  may  be  the 
first  chance  he's  ever  had  to  help  somebody 
else  and  thus  feel  needed  and  useful,  which 
is  so  Important  psychologically.  The  Ud 
with  brain  damage  or  a  bum  arm  can  push 
the  kid  who  lives  In  the  wheelchair.  The  kid 
In  the  wheelchair  can  direct  the  brain  dam- 
aged kid  In  setting  up  Iils  tent  or  building 
his  fire.  The  beauty  of  this  is  that  such  per- 
sonal Oood  Turns  happen  extemporaneously 
and  constantly,  without  contrivance,  and 
because  of  actual  need.  .  .  ." — from  Scouting 
for  the  Physically  Handicapped. 

It  is  Indeed  rare  In  this  day  and  age  of 
technology  and  disregard  for  individual- 
ity and  personal  needs,  that  an  organi- 
zation such  as  this  one,  truly  exhibite 
the  care  and  concern  which  is  so  nec- 
essary if  all  Americans  are  to  "be  pre- 
pared." 


SELECTIVE  HUMAN  RIGHTS  POLICY 


HON.  EDWARD  J.  DERWINSKI 

or  nxoroiB 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  2,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  when 
the  House  passed  House  Concurrent  Res- 
olution 387,  it  reaffirmed  the  U.S.  com- 
mitment to  human  righte,  and  it  clearly 
represented  the  overwhelming  opinion  in 
the  House.  However,  we  must  note  that 
national  policy  is  carried  out  by  the  ex- 
ecutive branch,  and  it  is  necessary  for 
us  to  analyze  the  real  record  of  the  Car- 
ter administration  on  human  righte. 

At  the  outset  of  this  administration. 
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human  righto  appeared  to  be  the  center- 
piece of  Ite  foreign  policy.  Hardly  a  day 
went  by  without  the  President  publicly 
underscoring  his  commitment  to  a  strong 
human  rlt^to  policy.  Of  late,  however, 
we  see  a  weakening  of  that  commitment, 
and  it  is  obvious  that  the  President  is 
now  letting  such  international  political 
considerations  as  detente  with  the 
UjSjSJI.  preempt  his  human  righte  con- 
cerns to  the  point  that  he  is  now  selec- 
tively articulating  his  human  righte 
advocacy. 

Initially,  the  administeatlon  was  very 
outepoken,  and  rightfully  so,  in  ito  criti- 
cisms of  the  Soviet  Union  and  ite  Eastern 
Europesm  satellites  for  constantly  violat- 
ing, on  a  massive  scale,  the  various  righto 
of  their  citizenry.  But  now  that  criticism 
has  been  softened  so  signlflcantly,  ques- 
tions are  being  raised  as  to  the  genuine- 
ness of  the  administration's  human 
rlfi^to  policy. 

I  acknowledge  that  the  human  righte 
factor  is  one  element,  among  many,  in 
the  foreifi^i  policy  equation.  Conse- 
quently it  must  be  weighed  and  balanced 
against  those  other  componente  which 
also  must  be  Included  and  addressed  in 
any  foreign  policy  formulation.  In  rec- 
ognition of  tiiat  fact  of  life,  I  can  under- 
stand why  the  administration  might 
have  been  taken  aback  by  the  strong  re- 
action of  Soviet  and  East  European  lead- 
ers to  ite  criticism  of  their  human  righte 
practices.  But  a  policy  that  claims  to  be 
based  on  moral  principles  Is  especially 
vulnerable  when  it  seems  to  be  inconsist- 
ent and  selective. 

The  Belgrade  Conference  offers  the 
administration  a  f onim  for  espousing  ite 
hiunan  righte  poUcy.  The  underlying 
principle  of  the  Helsinki  agreemente  is 
that  a  given  nation's  Internal  practices 
are  of  international  concern.  As  signa- 
tories to  that  agreement,  the  Sovlete  and 
their  East  European  allies  are  obliged  to 
abide  by  that  principle  and  allow  their 
cosigners  to  the  Helsinki  accords  to 
scrutinize,  and  constructively  criticize 
the  way  they  treat  their  citizens. 

I  urge  Ambassador  Goldberg  and  the 
other  members  of  the  U.S.  delegation  to 
the  Belgrade  Conference  not  to  be  timid 
in  their  condemnation  of  human  righte 
violations  of  any  coimtry  that  has  signed 
the  Helsinki  accords.  We  must  voice  our 
strong  disapproval  of  the  behavior  of  the 
Soviet  Secret  PoUce  who  employ  very 
harsh  measiu-es  to  squelch  anyone  who 
dares  speak  out  against  the  Soviet  S3^- 
tem.  That  means  we  must  be  critical  of 
the  Government  of  Czechoslovakia  for 
similarly  intolerable  actions  against  ite 
political  dissidente.  Finally,  that  means 
also  that  we  remind  the  Yugoslavs  that 
they  too  are  guilty  of  infringing  upon  the 
human  righte  of  their  citizenry  in  the 
same  manner  as  their  fellow  Commimiste 
are  doing  elsewhere  in  Eastern  Europe. 

Mr.  Speaker,  House  Concurrent  Res- 
olution 387  was  drafted  with  all  of  the 
above  thoughte  in  mind  and  represente  a 
reaflBrmatlon  of  this  coimtry's  commit- 
ment to  seek  full  compUance  with  the 
human  righte  provisions  of  the  Helsinki 
Accords.  In  addition,  it  recognizes  the 
impwtance  of  our  human  righte  policy 
being  universally  applied  around  the 
world  and.  in  this  context,  pledges  the 
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Congress  full  support  of  the  President's 
efforte  to  advance  the  cause  of  hiunea 
righte  throughout  the  international 
community. 

It  is  my  Judgement  that  Congress  must 
continue  to  insist  that  the  administra- 
tion maintain  ite  original  human  righte 
position.  Not  only  does  the  American 
public  expect  it,  but  also  the  millions  who 
suffo*  under  Communist  tyranny,  lo<A  to 
the  United  States  to  champion  the  cause 
of  human  righte. 


ABOUT  HUMAN  RIGHTS 


HON.  BILL  CHAPPELL,  JR. 

or  rLORIDA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  2.  1977 

Mr.  CHAPPETiTi.  Mr.  Speaker,  as  a 
citizen  of  the  freest  Nation  hi  the  world. 
I  strongly  support  human  righte  for  all 
citizens  of  every  nation.  I  express  that 
support  at  every  meaningful  opportu- 
nity. 

However,  when  we  in  the  Congress  put 
this  Nation  on  record  regarding  human 
rights — or  any  other  issue — certainly  we 
should  do  so  evenhandedly,  with  con- 
sistency. That  is,  if  we  are  going  to  open- 
ly deplore  the  abuse  of  human  righte  in 
one  coimtry,  then  we  should  deplore  tiiat 
abuse  as  it  existe  in  all  coimtries.  When 
we  take  a  stand  on  human  righte,  let  us 
apply  It  uniformly — or  at  least  as  much 
to  our  adversaries  as  to  our  friends. 

We  have  evidence  of  gross  abuse  of 
individual  freedom  by  govemmente  all 
over  the  world.  We  know  the  citizens  of 
many  nations  are  suffering  from  restric- 
tions that  we,  as  Americans,  can  scarcely 
imagine.  Many  of  these  govemmente 
could  hardly  be  considered  as  close 
friends  of  the  United  States,  yet,  curious- 
ly, we  have  been  officially  selective  in 
criticizing  their  domestic  policies — al- 
though we  find  some  of  those  poUcles 
abhorrent.  Specifically,  I  have  In  mind 
Cuba,  Vietnam,  Cambodia,  Uganda,  the 
Soviet  Union,  and  the  People's  Republic 
of  China — to  name  a  few. 

EarUer  this  week,  in  this  Chamber,  we 
put  ourselves  on  record  to  condemn 
South  Africa,  a  nation  that  has  been,  for 
many  years,  a  steadfast  supporter  and 
active  economic  partner.  I  did  not  sup- 
port House  Concurrent  Resolution  388, 
because  I  felt  that  not  only  would  sup- 
port be  inconsistent  and  somewhat  hyp- 
ocritical, but  harmful  to  our  necessary 
dealings  with  South  Africa. 

The  United  States  is  the  major  sup- 
pUer  of  goods  imported  by  South  Africa, 
and  we  are  the  second  largest  investor 
in  the  economy  of  that  nation.  Moreover, 
South  Africa  is  rare  in  being  one  of  the 
few  nations  to  purchase  more  of  our 
goods  than  they  export  to  us.  One  can- 
not dispute  that,  for  ite  size,  South  Africa 
has  made  a  significant  contribution  to 
Western  commerce  and  economic  rela- 
tions. 

We  are  all  aware,  Mr.  Speaker,  that 
the  Government  of  South  Africa  is  pres- 
ently facing  a  serious  threat  to  national 
domestic  security  and  possibly  the  com- 
plete disruption  of  the  existing  govern- 
mental structure.  The  leaders  of  that 
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government  view  the  situation  as   a 
threat  to  natlcmal  survival  Itself. 

Were  the  United  States  faced  with 
similar  circumstances,  I  would  doubt 
that  our  Oovemment  would  be  particu- 
larly receptive  to  outside  comment,  or 
pay  much  attention  to  It.  One,  imfor- 
tunately.  need  not  look  too  far  back  In 
time  for  parallel  Incidents  In  our  own 
^history. 

It  may  be  sobering  to  recall,  for  ex- 
ample, our  Incarceration  of  thousands  of 
Japanese-Americans  during  the  early 
l»40's.  We  clearly  violated  the  human 
rights  of  American  citizens,  without  so 
much  as  even  feigning  the  formalities 
of  proper  legal  procedures. 

I  ask  my  colleagues,  Mr.  Qjeaker,  to 
Imagine  themselves  confronted  with  the 
same  situation  today,  and  to  Imagine,  as 
well,  their  reaction  If  the  Oovemment 
of  South  Africa  were  to  pass  a  resolution 
deploring  our  domestic  policies. 

Obviously,  Mr.  Speaker,  for  us  to  Issue 
unsolicited  and  Interfering  statements 
about  the  domestic  policies  of  another 
nation— particularly  a  nation  that  has 
been  a  longtime  friend — can,  at  best, 
serve  only  to  hinder  necessary  diplo- 
matic and  trade  relations  between  our 
two  governments. 

It  may  be  entirely  true  that  the  Gov- 
ernment of  South  Africa  has  overre- 
acted to  perceived  internal  danger  by  in- 
stituting unduly  harsh  restrictions  on  Its 
citizenry.  Our  best  way  of  helping  them 
to  resolve  their  problems,  however,  is  not 
to  flail  away  with  extremist  criticism 
and  condemnation— by  offending  that 
government,  we  only  erode  our  oppor- 
tunities to  correct  problems. 

What  South  Africa  needs  Instead  Is 
our  steadying  hand,  understanding, 
counsel,  and  guiding  friendship.  Only  in 
this  way  can  we  keep  communications 
open  and  use  our  considerable  influence 
to  encourage  moderation  and  progress 
in  South  Africa  and  throughout  the 
Third  World. 


CONGRESSIONAL  SALUTE  TO  THE 
REVEREND  MONSIQNOR  JOSEPH 
J.  GALLO  RECIPIENT,  DISTIN- 
GUISHED COMMUNITY  LEADER 
AWARD,  FEDERATION  OP  ITALIAN 
SOCIETIES 


HON.  ROBERT  A.  ROE 

or   MXW  JKMBT 

IN  THE  HOUSE  OP  RBPBESENTATIVffi 

WedTiesday,  November  2.  1977 
Mr.  ROE.  Mr.  Speaker,  on  Sunday, 
November  6  the  residents  of  my  congres- 
sional district.  State  of  New  Jersey  will 
Join  with  the  Honorable  Anthony  De- 
Sopo,  president,  and  other  officers  and 
members  of  the  Association  of  Italian 
rSocleUes,   to  honor   a  most   esteemed 
^Clergyman,  exemplary  adviser,  commu- 
nity leader  and  good  personal  friend, 
H*®,,^*'^  Reverend  Monsignor  Joseph  J 
Gallo.  revered  pastor  of  the  Blessed  Sac- 
/  rament  Church  of  Paterson,  N.J..  for 
i-  his  outstanding  service  to  the  Italian- 
American  community,  in  particular,  and 
his  lifetime  of  good  works  willingly  and 
unselfishly  dedicated  to  God  and  to  our 
people  In  general,  which  have  truly  en- 
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rlched    our    community.    State,    and 
Nation. 

Mr.  Speaker,  Monsignor  Gallo  has 
ministered  to  the  spiritual  needs  of  our 
people  with  the  highest  standards  of  ex- 
cellence since  his  ordination  to  the 
priesthood  over  three  decades  ago.  There 
Is  so  much  that  can  be  said  of  the  love, 
affection,  and  reverence  with  which  he 
is  held  by  all  who  have  had  the  good 
fortune  to  know  him. 

The  monsignor  was  bom  on  Decem- 
ber 20,  1920  in  Madison,  N.J.  He  Is  the 
son  of  Anna  Rose  Gallo  and  the  late 
Joseph  Gallo.  He  attended  St.  Vincent 
Elementary  School,  Madison  High 
School,  Seton  Hall  University,  Immacu- 
late Conception  Seminary  and  Catholic 
University  where  he  received  a  Licentiate 
in  sacred  theology. 

Monsignor  Gallo  was  ordained  to  the 
priesthood  for  the  Diocese  of  Paterson 
on  June  15,  1946  at  St.  John's  Cathe- 
dral, Paterson,  N.J.  His  first  assignment 
was  as  assistant  pastor  at  St.  Michael's 
Paterson.  where  he  remainded  until  1960. 
He  was  then  named  pastor  of  St.  Joseph 
Parish  in  Newton.  N.J.  In  1964,  he  be- 
came pastor  of  Blessed  Sacrament  Par- 
ish. Paterson,  where  the  quality  of  his 
leadership  and  richness  of  his  wisdom 
have  nourished  and  nurtured  the  minds 
and  hearts  of  the  congregation,  young 
and  adults  alike,  developing  strength  of 
character  and  a  reservoir  of  knowledge 
that  has  surely  endowed  oar  educational 
and  cultural  heritage. 

Mr.  Speaker,  his  personal  commitment 
to  the  Almighty  and  to  our  people  has 
enabled  him  to  achieve  the  deepest  re- 
spect and  esteem  of  all  of  us.  On  July  29, 
1958  Pope  Pius  xn  appointed  him  to  the 
revered  post  of  Papal  Chamberlain  with 
the  accompanying  title  of  very  reverend 
monsignor.  He  was  renamed  Papal 
Chamberlain  on  December  19,  1958  by 
Pope  John  XXIII.  He  was  further  ele- 
vated to  the  most  distinguished  positicoi 
of  Domestic  Prelate  on  September  12, 
1963  by  Pope  Paul  VI. 

The  monslgnor's  leadership  position 
in  our  community  was  manifested  by  his 
many  accomplishments  as  a  parish 
priest,  pastor,  and  many  other  official 
positions  in  the  Diocese  of  Paterson. 
He  has  conducted  Pre-Cana  and  Cana 
Conferences  for  20  years.  He  was  the 
assistant  moderator  of  the  Deaf  Society 
for  20  years.  He  was  moderator  of  the 
clergy  conference  since  1953,  Board  of 
Examiners  of  Clergy  since  1954,  Asso- 
ciate Visitor  General  for  Religious  Com- 
munities in  the  diocese  since  1954  and 
secretary  to  the  Diocesan  Commission 
for  Ecumenism  since  1964.  In  1965  Mon- 
signor Gallo  was  named  as  Vicar  for 
Religious  and  in  1966  he  was  named 
a  member  of  the  Board  of  Diocesan  Con- 
suitors.  He  was  elected  by  his  fellow 
priests  as  a  member  of  the  Priest's  Sen- 
ate in  September  of  1967  and  served  as 
president  of  that  body  from  1967  to  1971. 
Mr.  Speaker,  these  are  but  the  high- 
lights of  the  personal  attention  and  care 
that  Monsignor  Gallo  has  lavishly  be- 
stowed upon  each  and  every  citizen  who 
called  upon  him  in  their  hour  of  need. 
He  was  always  there  to  give  comfort  and 
aid  to  the  sick  and  the  impoverished. 
This  coming  Sunday  his  many,  many 
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friends  will  join  together  to  attest  to 
the  vastness  of  the  warmth  of  his  friend- 
ship and  the  magnificence  of  his 
achievements. 

I  appreciate  the  opportunity  to  caU 
your  attention  to  the  contribution  that 
Monsignor  Gallo  has  made  to  the  quality 
of  our  way  of  Uf  e  in  America  and  I  know 
you  will  want  to  join  with  the  libera- 
tion of  Italian  Societies  in  saluting  him 
and  all  of  his  good  works.  We  do  Indeed 
salute  the  Very  Reverend  Monsignor 
Joseph  J.  Gallo,  esteemed  Papal  Cham- 
berlain, Domestic  Prelate,  outstanding 
educator,  commimlty  leader,  and  great 
Italian-American. 


ELECTRONIC  FUND  TRANSFER- 
THE  CONSUMER'S  VIEW 


HON.  MARY  ROSE  OAKAR 

OF  ORIO 
IN  THE  HOUSE  OP  REPRESENTATIVSS 

Thuraday,  November  3,  1977 

Ms.  OAKAR.  Mr.  Speaker,  with  the 
recent  publication  of  the  National  Com- 
mission on  Electronic  Funds  Transfer 
Pinal  Report,  there  will  undoubtedly  be 
an  hicrease  in  congressional  attention 
to  this  complex  and  important  issue. 

The  advent  of  electronic  banking  can 
offer  many  public  benefits,  but  the  route 
of  development  is  strewn  with  pitfall  and 
stumbling  block.  As  we  in  the  Congress 
embark  on  the  path  to  comprehensive 
and  efficient  EFT  legislation,  let  us  be 
mindful  of  the  consumer's  stake  in  this 
technological  advance. 

The  current  issue  of  Savings  Bank 
Journal  carries  a  very  provocative  and 
Insightful  article  by  Ms.  Kathryn  H. 
Humes  on  the  issue  of  EFT  and  the 
American  consumer.  Ms.  Hume  was 
charged  with  the  management  of  the 
consumer  program  for  the  National 
Commission. 

Article  from  Savings  Bank  Journal, 
October  1977,  follows: 

CoHS'OMn  Acceptance  or  EPT — It  Won't 

COKB  Easilt 

(By  Kathryn  H.  Humes) 

Oalnlng  broad  public  acceptance  for  elec- 
tronic funds  transfer  will  not  come  Inex- 
pensively or  easily  for  the  banking  Industry, 
even  through  a  growing  number  of  consum- 
ers are  Interested  in  and  are  using  EPT  serv- 
ices. The  plain  fact  Is  that  consumers  are 
pragmatic  about  accepting  new  services  and 
some  are  even  suspicious  about  new  EFT 
services.  This  "show-me-lt-works-before-I'U 
accept-lt"  attitude  on  the  part  of  consumers 
win  require  an  Intensive  educational  pro- 
gram on  the  part  of  bankers  to  replace  fears 
and  misconceptions  about  EPT  with  famili- 
arity and  security. 

A  major  consumer  concern  is  that  under 
EFT  they  might  forfeit  many  of  the  rights 
and  protections  they  now  have  under  the 
check  and  credit  system.  Therefore,  accept- 
ance of  the  system  will  depend  upon  the  legal 
establishment  of  consumer  rights  and  re- 
sponslbUltles  that  will  protect  consumers  In 
an  EPT  environment  that  emerges.  Ingrained 
consumer  mistrust  of  "machines"  and  con- 
sumers has  surfaced  time  and  time  again 
In  testimony  and  letters  received  by  the 
National  Commission  on  Electronic  Fund 
Transfers  during  Its  deliberations  on  "EFT 
and  the  PubUc  Interest."  and  this  mistrust 
particularly  concerns  the  Issues  of  privacy 
protection  and  consumer  liability  for  com- 
puter error  and  fraud. 
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nuomrr  srvncic  woucs  wnx 
■R>  somA  extent,  acceptance  of  EFT  baa 
been  slow  because  the  consumer  is  weU 
served  by  the  current  payments  system.  The 
checking  account  is  a  viable.  famUlar  and 
convenient  transaction  medium  that  se«ina 
economical  to  the  consumer;  In  short,  the 
system  works  quite  weU.  Indeed,  the  paper- 
based  system  works  better  now  than  It  did 
five  years  ago,  mainly  because  of  extensive 
automation  of  the  check  processing  system, 
as  exemplified  by  the  Fed's  recent  Installa- 
tion of  regional  check  processing  centers. 
The  paper-based  system  also  has  drawn  new 
life  from  many  of  the  EFT-related  services 
financial  institutions  are  ofTertng  their  cus- 
tomers, such  as  on-line  check  guarantee  and 
verification,  telephone  blU-p»ylng,  auto- 
mated teller  machines  and  cash  dispensers, 
and  dlrect-d^osit  of  payroll  checks.  In 
short,  consumws  feel  safe  using  the  pi4>er- 
baaed  system,  and  many  feel  that  electronic 
banking  systems  will  not  afford  them  the 
privacy  or  the  control  over  their  funds  that 
they  now  have. 

In  this  environment,  educating  the  con- 
sumer to  accept  EPT  will  not  be  easy.  While 
EFT  should  eventually  lower  the  cost  of 
financial  transactions,  vis-a-vis  pt^Mr-baaed 
systems,  the  start-up  coats  wUl  be  substan- 
tial. For  example,  in  addition  to  costs  for 
promotion,  marketing,  and  consumer  educa- 
tion, there  will  be  costs  associated  with: 

Heightened  competition  from  all  deposi- 
tory Institutions  to  provide  the  consiuier 
with  financial  transaction  services; 

Increased  pressure  to  unbundle  services 
and  to  explicitly  price  bank  products  and 
services; 

Liability  t<x  erroneous,  unauthorised  or 
fraud\ilent  use  of  EFT  accounts,  except 
when  account-holder  negligence  can  be 
demonstrated;   and 

Development  of  In-bank  capabilities  and 
software  to  provide  adequate  transaction 
records  and  to  establish  adequate  audit 
trails  to  preserve  the  integrity  of  computer- 
ized records. 

While  financial  institutions  face  consider- 
able difficulties  In  fostering  consumer  ac- 
ceptance of  EFT,  legislators  also  have  the 
considerable  responslbUity  to  provide  the 
necessary  legal  framework  to  assign  respon- 
sibilities and  liabilities  among  the  partici- 
pants in  EFT  transactions.  Consumers  will 
only  accept  electronic  banking  services 
when  they  are  confident  that  their  rights  are 
legally  protected. 

LXTTXaa   NOT   rAVOKABLB 


Some  idea  of  the  Job  bankers  have  on 
their  hands  in  trying  to  sell  EFT  to  the 
consumer  can  be  found  in  the  almost  6,000 
letters  received  at  the  National  Commission 
over  the  past  18  months.  These  letters  were 
spontaneous  reactions  of  consumers  both 
to  the  Issue  of  EPT  and  the  coverage  com- 
mission hearings  and  testimony  received  in 
the  press.  Authors  of  the  letters  were,  for 
the  most  part,  those  people  the  bankers 
must  sell  on  EPT  benefits — ^the  non-users  of 
electronic  banking  services.  Under  60  of  these 
6.000  letters  were  supportive  of  a  national 
EFT  system  and  services. 

Generally  speaking,  the  common  concern 
of  the  letter  writers  was  a  fear  of  the  un- 
known, a  fear  of  handing  their  money  over 
to  the  impersonal  care  of  a  machme.  They 
reasoned  that  the  machine  always  will  be 
regarded  as  right  and  they  would  have  little 
satisfaction  in  contesting  an  erroneous 
transaction. 

These  attitudes  draw  attention  again  to 
the  level  of  consximer  mlsimderstandlng  and 
misinformation  about  EfT.  As  Richard  J. 
Francis,  commissioner  of  financial  Instltu- 
Uons  m  Michigan,  said  In  1976  testimony 
before  the  Senate  Banking  Committee: 
"There  U  a  pervasive  economic  Illiteracy 
frm"ng  consumers,  some  of  whom  do  not 
imderstand   the   basic   nature  of   everyday 
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financial  transaeuons,  as  well  as  their  rights 
and  responslbUiUes  In  dealing  with  finan- 
cial Institutions.  They  do  not  understand 
the  reasons  for  denial  of  credit  or  the  im- 
pact of  their  faUure  to  pay  debte.  Special 
attention  must  be  given  to  helping  the  con- 
sumers imderstand  the  ImpUcatlons  of  their 
practical  everyday  financial  dealings."  How 
much  more  complicated  will  consumer  deal- 
ings be  to  the  future  world  of  EPT? 

Also,  many  consumers  have  expressed  to 
the  commission  a  fear  that  the  "bad  ex- 
periences" they  have  had  with  credit  cards 
will  be  repeated  If  they  use  EFT  services. 
Their  apprenhenslon  Is  compounded  by  the 
fact  that  the  funds  in  question  will  be 
their  own,  rather  than  money  extended  to 
them  through  a  ime  of  credit  they  have 
either  applied  for  or  received.  Some  con- 
sumers even  fall  to  imderstand  the  difter- 
enee  between  using  a  plastic  card  In  an  EPT 
system  to  access  their  own  funds  in  a  check- 
ing or  savings  account,  and  drawing  on  an 
established  ime  of  credit;  they  equate  plastic 
cards  with  having  extra  financial  muscle, 
even  though  no  overdraft  prlvUe^es  may  be 
attached  to  the  card. 

In  the  early  days  of  credit  cards,  mass 
card  distribution  techniques  led  to  fraud, 
unwarranted  liabilities  assumed  by  both  con- 
sumer and  bank,  and  tremendous  billing 
problems  that  also  affected  both.  Many  con- 
sumers still  carry  the  scars  of  this  early  en- 
counter with  plastic  cards.  Assuming  that 
there  Is  a  wUUngness  on  the  part  of  the  pub- 
lic to  learn  about  EPT,  it  will  be  the  Job  of 
financial  Institutions  to  dispel  these  mis- 
conceptions and  to  clearly  outline  the  con- 
sumer's rights,  responslbUitles,  and  llabUlUes 
under  an  EPT  system. 

BXLLINO  CONSUMXX  BXNERTS 

Right  now,  there  are  two  areas  of  EFT 
services  that  financial  Institutions  are  devel- 
oping that  should  be  the  focus  of  educa- 
tional efforts:  (1)  The  use  of  plastic  cards  In 
terminal-based  systems  to  access  checking 
and  savings  accounts,  and  provide  Identifica- 
tion for  check  verification  and  guarantee, 
and  the  use  of  these  systems  for  telephone 
transfers,  bill  paying,  and  for  account  bal- 
ance inquiries;  and  (2)  The  electronic  direct 
deposit  of  recurring  payments,  such  as  Social 
Security  checks,  payroll  deposits  to  customer 
accounts  and  recurrtog  customer  payments 
such  as  mortgage  payments  through  auto- 
mated clearing  houses. 

These  are  new  services  that  will  have  the 
most  profound  Impact  on  the  consumer  In 
the  early  stages  of  EPT  development,  and 
thus  they  should  be  a  showcase  of  EFT's 
consumer  benefits. 

In  planning  EPT-servlce  education  pro- 
grams, consideration  must  be  given  to  the 
two  main  pockets  of  consumer  resistance  to 
electronic  transfer  of  funds — the  loss  of 
"fioat"  and  "stop-payment"  privileges. 

Float  Is  a  by-product  of  the  present  pay- 
ments system;  it  is  not  a  legal  right  of  the 
consumer,  but  rather  It  Is  a  characteristic, 
of  our  paperbased  system.  The  commission 
has  not  been  able  to  determine  the  extent 
of  consumer  need  or  desire  for  float.  Certain- 
ly, numerous  consumer  surveys  suggests  that 
consumers  frequently  do  not  have  sufficient 
funds  m  their  accounts  to  cover  the  amount 
of  checks  they  write.  But  the  degree  of  con- 
sumer attachment  to  float  Is  not  clear.  For 
example,  would  the  consumer  refuse  an  al- 
ternative electronic  transaction  service  that 
could  provide  greater  banking  convenience 
in  order  to  maintain  his  fioat  "privilege?" 

There  are  alternatives  to  fioat  that  could 
be  offered  to  consumers  as  an  enticement 
to  try  EPT.  Value  dating  Is  one  such  fioat 
alternative  In  that  It  would  allow  the  con- 
sumer to  defer  payment,  with  the  prior  ap- 
proval of  the  creditor,  by  specifying  a  fu- 
ture date  on  which  a  payment  Is  to  occur. 
Value   dating.   In  effect,   would  paraUel   a 
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poet-dated  check,  and  around  it  a  bank 
could  buUd  service  options  for  consumera 
that  would  make  EPT  more  acceptable. 

Also,  a  number  of  consumers  and  consumer 
advocates  have  expressed  opinions  that  under 
BFT  the  stop-payment  privilege  currently 
available  to  checking  account  custon»ers 
would  be  lost.  But,  as  Norman  Penney,  pro- 
fessor of  law  at  Cornell  University  and  a 
member  of  the  Permanent  Editorial  Board  of 
the  Uniform  Commercial  Code,  told  the  com- 
mission :  "If  payments  are  to  be  •final"  In  the 
EPT  context  In  a  shorter  time  than  In  the 
current  'paper  world,"  It  may  be  necessary  to 
make  some  provision  to  permit  customers  to 
reverse  charges  to  their  accounts  In  a  way 
similar  to  stop  payment  even  after  'final 
payments.'  This  may  be  required  In  order  to 
satisfy  consumer  advocates  and  to  gain  wider 
acceptance  on  marketing  the  system  to  the 
pubUc." 

"sArrrT"  is  coksvumm.  concxkn 
While  financial  Institutions  must  pursue 
a  consumer  EFT  education  program  that  cov- 
ers both  benefits  and  liabilities,  broad-based 
consumer  acceptance  of  EFT  will  come  about 
only  If  consumers  feel  safe  In  use  of  the 
system.  And  making  the  consumer  feel  safe 
Is  a  Job  not  only  for  financial  Institutions, 
but  for  stote  and  federal  regulators  and  law- 
makers, as  well. 

In  Its  deliberations  on  the  Impact  and 
Implications  of  the  proliferation  of  EPT,  the 
commission  has  addressed  the  question  of 
whether  state  and  federal  consumer  protec- 
tion legislation  should  be  enacted  before  or 
after  large-scale  EPT  systems  become  opera- 
tive. Arguments  were  voiced  In  favor  of  poet- 
ponlng  such  legislation  for  a  period  of  five 
years  or  so  to  permit  a  better  evaluation 
of  EFT'S  practical  effects  on  the  consumer. 
However,  after  much  deliberation,  the  com- 
mission concluded  that  some  standards,  or 
rules  of  the  game,  must  be  established  before 
you  start  to  play. 

If,  Indeed,  legislation  Is  enacted  In  ad- 
vance of  further  EPT  development.  It  would 
reduce  a  great  deal  of  consumer  concern, 
particularly  In  the  areas  of  malntaming  con- 
trol over  funds  and  privacy.  Adopting  ground- 
work  rules  would  not  mean  that  all  EPT 
problems  will  be  anticipated  or  solved,  but 
It  would  mean  that  minimum  standards  of 
conduct  would  be  established  and  respKinsl- 
bUltles  assigned  among  the  various  parties 
In  advance.  The  current  payment  system  has 
such  rules;  users  of  EPT  services  demand 
similar  protection. 

The  basic  premise  recommended  by  the 
commission  for  the  Initial  EPT  legislation 
is  that  the  consumer  must  have  at  least 
the  same  level  of  protection  when  he  uses 
EPT  that  he  does  under  the  present  pay- 
ments system.  The  relationship  between  the 
consumer  and  his  depository  institution 
should  be  exactly  the  same,  whether  he  Is 
accessing  his  account  by  check,  passbook  or 
plastic  card.  The  depository  Institution  must 
remember  it  is  acting  on  Instructions  of  the 
consumer  with  respect  to  his  funds,  regard- 
less of  how  those  Instructions  are  delivered. 
In  recommending  areas  for  legislative  at- 
tention, the  commission  took  Into  account 
three  critical  consumer  concerns — freedom 
to  choose  among  the  various  payment  serv- 
ices offered,  privacy,  and  legal  rights  and 
responsibilities.  Actually,  consumers  share  a 
concern  about  freedom  of  choice  m  EPT 
with  retailers  and  bankers.  For  example,  re- 
tailers do  not  want  to  be  restricted  to  offer- 
ing the  electronic  banking  services  of  Just 
one  financial  Institution,  and  bankers  do 
not  want  to  be  excluded  from  a  potential 
market  because  their  Institution  could  not 
afford  to  develop  Its  own  EPT  system. 

COKSUMiaS  views  PKIVACT  issux 

Recognizing  the  consumer's  concerns  about 
forced  participation  in  EPT.  the  commission 
has  opted  to  recommend  that  participation 
in  a  particular  depository  institution's  EFT 
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•jstam  eannot  be  nuuutatcd  m  m  condition 
of  puretWM  of  MnrlcM,  employment,  or 
noelpt  of  benent.  In  other  worda,  the  Social 
Securltj  Administration  could  not  compel 
the  recipient  of  beneflte  to  have  hU  check 
depoatted  aut<»natlcaUy  through  an  ACH, 
and  an  employer  could  not  compel  an  em- 
ployee to  have  bla  paycheck  directly  de- 
poelted  at  a  certain  bank. 

Begardlng  the  critical  concern  of  the  con- 
sumer about  the  privacy  or  confldentlaUty 
of  his  aooounu  and  flnanclal  transaction  In- 
formation In  an  KPT  environment,  some  feel 
that  this  Is  the  single  most  important  prob- 
lem to  be  solved  via  consumer  legislation. 
Becent  technologleat  advances  In  computer 
science  have  shwpened  the  Interest  of  con- 
sumer groups  because  of  the  potential  for 
abussa  afforded  by  centralised  InformaUon 
flies,  and  techniques  for  daU  coUecUon  and 
dissemination.  The  threat  to  consumers  Is 
that  violations  of  privacy  could  be  easier 
and  less  expensive  to  accomplish  and,  there- 
fore, more  tempting.  Also,  from  the  consum- 
er's point  of  view,  the  privacy  Issue  does  not 
reute  to  the  technical  security  of  a  flnanclal 
Institution's  daU  base.  A  secure  date  base 
may  help  control  aooees.  but  It  Is  not  part 
of  the  privacy  Issue. 

Privacy  Is  a  social  policy  Issue,  and  flnan- 
clal Institutions  must  treat  It  as  such  In 
their  dealings  with  legislators  and  consum- 
ers. Frtvacy  Is  a  value  decision;  It  Is  a  matter 
of  deciding  what  customer  Information 
should  be  obtained,  for  what  purpoees.  under 
whose  control  and  to  whom  It  will  be  avail- 
able. 

The  privacy  problem  U  exacerbated  by 
two  factors— the  Bank  Secrecy  Act  and  the 
Supreme  Court  decision  last  April  In  the 
United  Statet  v.  MUler  case.  Specifically,  the 
challenge  to  consumer  privacy  under  EFT 
comes  In  the  amount  of  personal  flnanclal 
transaction  Information  that  must  be  stored 
by  banks  under  the  Bank  Secrecy  Act  and 
the  Increased  volume  of  data  that  could  be 
collected  and  possibly  required  In  an  EFT 
environment.  Cash  transactions  require  leas 
record  keeping  by  a  flnanclal  Institution 
than  any  other  type  of  flnanclal  transac- 
tion. Thus,  for  each  cash  tranaactlon  re- 
placed by  an  EFT  tranaactlon,  records  would 
be  created  that  currently  do  not  exist.  It 
U  a  real  poaalbUity  that  the  record -keeping 
requlremenu  of  the  Bank  Secrecy  Act  could 
be  extended  to  EFT  tranaactlona  exceedlns 
$100.  ^^ 

In  addition,  audit,  veriflcaUon  and  con- 
trol requlrementa  aaaocUted  with  EFT 
tranaactlona  could  reault  in  the  generaUon 
of  more  reeorda  than  do  checking  account 
tranaactlona.  Currently,  checka  written  in 
amounta  under  tlOO  are  not  subject  to  the 
extenaive  reporting  required  by  the  Bank 
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Secrecy  Act.  Depository  institutions  have 
foimd  that  in  practice  it  is  easier  to  rou- 
tinely copy  and  store  aU  transactions,  ratlier 
than  sort  transactions  by  amounts.  And 
under  EFT,  records  of  all  transacUons  indeed 
would  have  to  be  maintained  for  control 
purposes,  regardless  of  the  transacUon  size. 


BTBONoiB  MBASTnixs  xxqxmuD 
The  present  payment  system  ineludee  both 
paper  and  electronic  processing,  and  storage 
of  personal  flnancUl  tranaactlon  date.  While 
the  consumer  may  not  understand  the  In- 
tricacies of  banking  operations  in  this  proc- 
essing and  storage,  he  does  recognize  that 
for  the  meet  part  a  complete  transaction 
profile  of  hla  personal  account  cannot  be 
readily  accessed  at  the  touch  of  a  button, 
thU5  giving  him  some  protection. 

In  UJ.  V.  Miller,  the  Supreme  Court  denied 
that  an  Individual  has  a  sUnding  right  to 
contest  the  dissemination  of  Information 
about  his  flnanclal  transactions  to  the  gov- 
ernment. The  court  ruled  that  the  Informa- 
tion contained  In  bank  records  was  provided 
freely  by  the  consumer,  as  part  of  hU  fi- 
nancial relationship  with  the  depository  In- 
stitution in  exchange  for  the  services  to  be 
provided.  Thus,  the  Information  belongs  to 
the  bank  and  not  to  the  conaimier,  the 
court  ruled. 

In  view  of  this  decision,  the  commission 
believes  that  the  consumer 'requires  stronger 
protective  measures  to  safeguard  the  pri- 
vacy of  flnanclal  Information.  Therefore,  it 
has  recommended  to  Congress  that  legisla- 
tion be  passed  to  provide  the  consumer  with 
the  necessary  legal  statxjs  to  contest  govern- 
mental access  to  his  financial  records,  and 
to  provide  him  prior  notification  of  any  sub- 
poena or  summons  for  those  records.  This 
would  give  consumers  the  opportunity  to 
fight  for  their  right  of  privacy  In  court,  and 
It  would  remove  a  major  obstacle  to  EFT 
acceptance  by  consumer  advocate  groups. 

Although  national  legislation  to  safeguard 
the  privacy  of  financial  transaction  records 
Is  still  to  be  passed,  some  states  have  already 
moved  In  this  direction.  For  Instance,  Cali- 
fornia and  Maryland  have  passed  compre- 
hensive financial  privacy  laws.  Moreover,  the 
CalUornla  Supreme  Court,  In  Burrows  v. 
Superior  Court,  held  that  a  search  of  a  cus- 
tomer's bank  records  without  the  benefit  of 
legal  process,  particularly  specified  and  with 
notice,  constitutes  "unreasonable  govern- 
ment Intrusion." 

Another  category  of  potential  legislation 
that  would  affect  consumer  acceptance  of 
EFT  Involves  personal  liability  of  the  indi- 
vidual account  holder  for  unauthorized  with- 
drawals or  debits  made  against  his  funds. 
Considerable  testimony  has  been  heard  and 
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letters  received  by  the  commission  about  the 
consumers'  fear  of  "computer  crime"  and 
•computer  error,"  and  the  difllcult  time  an- 
ticipated by  the  consumer  in  resolving  a 
loss  of  his  funds  through  either.  The  con- 
sumer is  also  concerned  about  loaing  control 
over  hla  money  when  depositing  it  in  a  ma- 
chine or  authorizing  the  nuchine  to  conduct 
a  debiting  tranaactlon  involving  hla  account. 
Certain  levels  of  responalbillty  and  liabiUty 
have  been  eatabllahed  in  oxir  present  pn. 
menta  ayatem,  and  the  consumer,  by  and 
large,  feela  oomforUbla  with  them.  For  ai- 
ample,  hU  credit  card  UabiUty  is  Umited 
and  unleaa  he  can  be  proven  negligent  la 
«iae  of  hla  checka,  he  aaaumea  no  liability 
for  their  fraudulent  uae.  Thla  is  a  protective 
blanket  that  the  conaumer  la  aocuatomed  to 
in  hla  dealings  with  flnanclal  insUtutlons. 
and  it  U  one  that  he  U  not  likely  to  give  up 
for  EFT.  In  abort,  conaumer  acceptance  of 
EFT  wiU  require  that  the  llablUty  for  amn 
and  fraud  muat  remain  with  the  depoaitorv 
Inatitution. 

LAWMAKZaS  BOLZ  IS  DDTlfZD 

CrMting  the  necesaary  legal  framework 
for  EFT  la  the  Job  of  atate  and  federal  Uw- 
makera  and  regxUatora.  Ideally,  leglalation 
addreeaing  thia  laaue  ahould  make  protection 
a  cooperative  undertaking  between  the  de- 
poaitory  inatituUon  and  the  consumer,  with 
the  initial  and  primary  reaponaiblUty  tor 
detecting  error  and  fraud  resting  with  the 
conaumer  after  the  inatitution  provides  him 
with  adequate  atatements  and  records. 

Ac.uaUy,  EFT  U  entering  its  third  stage 
of  development,  having  first  gone  throuSi 
the  early  euphorta  of  promising  an  exei^ 
new  service  delivery  system,  and  t£en 
through  the  disillusionment  of  not  being 
able  to  immedUtely  fulflU  its  promise.  Kow 
BFT  la  in  a  atage  of  evolution  in  which  both 
conaumera  and  the  inatitutiona  who  provide 
the  EFT  aervicea  are  looking  at  the  eco- 
nomica  of  the  aituatlon— the  tangible  and 
intangible  beneflta.  And,  there  U  a  steady 
and  meaaurable  Increaae  in  activity  aa  nun* 
and  more  conaumera  put  their  plaatic  cazda 
to  work. 

Some  obaervera  see  the  course  of  consumer 
acceptance  of  EFT  running  parallel  to  that 
when  credit  cards  flrst  appeared.  One  major 
bank  marketed  a  credit  card  three  different 
times,  under  three  different  names,  before  it 
was  able  to  generate  the  conaumer  acoeot* 
ance  It  wanted.  It  did  not  stop  trying  because 
of  initial  resUtance,  and  was  rewarded  for 
its  efforts.  As  with  the  credit  card,  the  con- 
sumer will  come  to  accept  and  uae  EFT  only 
when  he  becomes  familiar  with  and  con- 
fldent  that  it  offers  him  new  advaniagea  or 
beneflts. 
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The  House  met  at  10  o'clock  ajn. 
The  Chaplain,  Rev.  Edward  Q.  Latch, 
D.D.,  offered  the  following  prayer: 

Behold,  God  is  my  salvation,  I  toill 
trust  and  not  be  afraid. — Isaiah  12:  2. 

Almighty  Gtod,  who  art  from  everlast- 
ing to  everlasting,  come  anew  into  our 
hearts  as  we  wait  upon  You  that  we 
may  love  You  more  f uUy,  serve  You  more 
fervently,  and  govern  our  country  more 
faithfully.  In  the  midst  of  perplexing 
problems  and  persistent  pressures  keep 
Your  presence  alive  within  us,  as  we 
labor  give  us  strength  to  walk  the  high 
way  rather  than  the  low,  courage  to 
choose  the  right  rather  than  the  wrong, 
and  faith  to  be  faithful  in  our  endeavors 
to  lift  the  level  of  the  life  of  our  people 
to  the  higher  realm  where  dwells  peace 
and  justice,  good  will,  and  joy. 
O  Lord,  support  us  all  the  day  long 
Of  this  troublous  life. 
Until  the  shadows  lengthen. 
And  the  evening  comes. 
And  the  busy  world  is  hushed, 
And  the  fever  of  life  is  over, 
And  our  work  is  done. 

Then,  of  Thy  great  mercy, 
Orant  us  a  safe  lodging 
And  a  holy  rest, 
And  peace  at  last; 
Through  Jesus  Christ,  our  Lord. 

Amen. 


CALL  OP  THE  HOUSE 

Mr.  ROUSSELOT.  Mr.  Speaker,  under 
clause  1,  rule  I,  of  the  rules  of  the  House, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 


Akaka 
Ammerman 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
AsUbrook 
BadUlo 
Barnard 
BedeU 
Bellenun 
BevUl 


Boland 
BoUing 
Brlnkley 
Brown,  Mich. 

cxxni 
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Buchanan 

Burke,  Calif. 

Burke,  Fla. 

Burton,  John 

Burton,  PhiUlp 

Butler 

Chappell 

Chlsholm 

Cleveland 

Collins,  Tex. 

Conable 

Conyers 

Corcoran 

Connan 

Cotter 

Crane 

Cunningham 


D' Amours 

E>elaney 

Dellums 

Derrick 

Devine 

Dlggs 

Dodd 

Drlnan 

Edgar 

Edwards,  Calif. 

Edwards,  Okla. 

EUberg 

Erlenborn 

Fish 

Ford,  Mich. 

Fountain 

Frenzel 


Prey 

Long,  La. 

Rogers 

Fuqua 

Long,  Md. 

Roncallo 

Oanunage 

McClory 

Rosenthal 

Oaydos 

McCormack 

Rostenkowskl 

Oibbons 

McDade 

Ruppe 

Oinn 

McKlnney 

Russo 

OUckman 

Madigan 

Santlnl 

Ooldwater 

Sharks 

Sarasln 

Goodllng 

Marlenee 

Scheuer 

Oudger 

Martin 

Sebellus 

Guyer 

MathU 

Shipley 

Hagedorn 

Meeds 

Sisk 

Hall 

Metcalfe 

Snyder 

Hannaford 

Michel 

Spellman 

Harkin 

Mikulski 

Stangeland 

Harrington 

Mlkva 

Stokes 

Harsha 

Milford 

Taylor 

Heckler 

Mitchell.  Md. 

Teague 

Hefner 

litOSS 

Thompson 

Hightower 

Mottl 

Tucker 

Hillls 

Murphy,  N.Y. 

Udall 

Holland 

Murphy,  Pa. 

nilman 

Hollenbeck 

Myers.  Michael 

Vander  Jagt 

Holt 

Nedzi 

Walgren 

Horton 

Nichols 

Walsh 

Huckaby 

Nix 

Wampler 

Hughes 

Nolan 

Watklns 

Jenrette 

Pattison 

Whalen 

Jones,  Okla. 

Pepper 

White 

Jones,  Tenn. 

Pursell 

Whltehurst 

Jordan 

Quayle 

Whitley 

Kelly 

Qule 

Whitten 

Ketchum 

Qutllen 

Wiggins 

Koch 

Railsback 

Wilson,  Tex. 

Krueger 

Beuss 

Wolff 

LaFalce 

Rhodes 

Wydler 

Latta 

Richmond 

Wylle 

Leggett 

Rinaldo 

Yatron 

Lehman 

Risenhoover 

Young,  Alaska 

Lent 

Roberts 

Young,  Tex. 

Lloyd,  Calif. 

Roe 

The  SPEAKER.  On  this  rollcall  262 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  imanimous  consent,  further  pro- 
ceedings imder  the  call  were  dispensed 
with. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Is  there  objection  to  the  approval  of 
the  Journal? 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER.  Objection  is  heard. 

Ilie  question  is  on  the  approval  of  the 
Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Ms.  HOLTZMAN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  najrs. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  284.  nays  14. 
answered  "present"  1,  not  voting  135,  as 
follows: 
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Abdnor 

Addabbo 

Alexander 

AUen 

Ambro 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Annunzio 
Appiegate 
Archer 
Ashley 
Badham 
Bafalls 
Baldus 
Baucus 
Bauman 
Beard.  R.I. 
Beard,  Tenn. 
Beilenson 
Benjamin 
Bennett 
Biaggl 
Bingham 
Blanchard 
Blouln 
Bonlor 
Honker 
Bowen 
Brademas 
Breauz 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Ohio 
BroyhlU 
Burgener 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
ChappeU 
Clausen 
DonH. 
Clawson,  Del 
Clay 
Cochran 
Cohen 
Coleman 
CoU'ins,  ni. 
Conte 
Corman 
CorneU 
Cornwell 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelaon 
Davis 

de  la  Garza 
Dellums 
Dent 

Derwinski 
Dickinson 
Dicks 
Dingell 
Dodd 
Dornan 
Downey 
Drinan 
Duncan.  Oreg. 
Duncan,  Tenn. 
Early 
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Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Emery 
English 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Fary 
Pascell 
Fenwick 
Flndley 
FUh 
Fisher 
Plthian 
Fllppo 
Flood 
Florlo 
Flowers 
Plynt 
Foley 

Ford,  Tenn. 
Fowler 
Fraser 
Gephardt 
Glaimo 
Gibbons 
Oilman 
Goldwater 
Gonzalez 
Gore 
Gradlson 
Grassley 
Gudger 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hansen 
Harris 
Barsba 
Hawkins 
Heckler 
Heftel 
Holtzman 
Howard 
Hubbard 
Hughes 
Hyde 
Ichord 
Ireland 
Jeffords 
Jenkins 


Lujan 

Luken 

Lundlne 

McCloskey 

McDonald 

McBwen 

McFaU 

McHugh 

McKay 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marriott 

Martin 

Mattox 

MazzoU 

Meyner 

Mikulski 

Miller,  CalU. 

MiUer.  Ohio 

Mineta 

Minlsh 

MitcheU.  N.T. 

Moakley 

Moffett 

MoUohaa 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Murphy,  ni. 
Murphy,  N.T. 
Murtha 
Myers,  John 
Myers.  Michad 
Natcher 
Neal 
Nedzi 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Perkins 
BettU 
Pickle 
Pike 


Johnson,  Calif.  Poage 
Johnson.  Colo.    Pressler 


Jones,  N.C. 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

LaFalce 

Lagomarslno 

LeFante 

Leach 

Lederer 

Leggett 

Lehman 

Le  vitas 

Livingston 

Uoyd,  Tenn. 

Lott 


Preyer 

Price 

EUhaU 

Bangel 

Regula 

Reuse 

Robinson 

Rodlno 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rousselot 

Roybal 

Rudd 

Runnels 

Ruppe 

Ryan 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 
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Sehulae 

Sctberllng 

Sbarp 

Shuatar 

MkM 

Skmon 

Skelton 

Bkubltz 
'  Slack 

Smith.  Iowa 
1th.  Nebr. 
an 
illman 

Sp<»ce 

St  0«nnaln 
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Auooln 
Brcfra.  Ulcb. 
Coiighlln 
Foriythe 


Stanton 

StMk 

Ste«d 

StMrs 

Stockman 

Stratton 

Studda 

Stump 

Symms 

Thone 

Thornton 

Trlble 

Tiongas 

Van  Deerltn 

Vanlk 

Vento 

NATS— 14 

Ollckman 
Jacobs 
Myers.  Oary 
Prltchard 
Stelger 


Vol  loner 

Waggonner 

Walgren 

Waxman 

Weaver 

Weiss 

Wiggins 

Wilson.  C.  H. 

Winn 

Wlrth 

Wright 

Yates 

Young.  Fla. 

Young.  Mo. 

Zablockl 

Zeferetti 


Traxler 
Treen 
Walker 
Wilson.  Bob 


ANSWERED  "PRESENT"—! 
Breckinridge 

NOT  VOTINO — 136 

Aldka 

Ammerman 

Andrews, 

J.  Dak. 
istrong 
brook 
Ulo 
nard 
-BedeU 
-BevUl 
Boggs 
Boiand 
Boiling 
Brlnkley 
Buchanan 
[Burke.  Calif, 
iurke,  Fla. 
Burton.  John 
lurton.  PhUllp 
sutler 
Phisbolm 
Cleveland 
:;olllns,  Tex. 
rconable 
Conyers 
:  Corcoran 
j  Cotter 
I  Crane 

'jCunnlngham 
I' Amours 
3elaney 
"errlck 
evlne 
Jlggs 

Bdwards,  Okla. 
SUberg 
Srlenborn 
Pord,  Mich. 
Pountaln 
J'renzel 
Prey 
Liqua 
ammage 
Saydos 
}lnn 
^Doodling 

^     So  the  Journal  was  approved. 

f    The  result  of  the  vote  was  announced 

Us  above  recorded. 

\  A  motion  to  reconsider  was  laid  on 
|e  table. 


Ouyer 

Pursell 

Hagedorn 

Quayle 

Hall 

Qule 

Hannaford 

Quillen 

Harkln 

Railsback 

Harrington 

Rhodes 

Hefner 

Richmond 

Hlghtower 

Rlnaldo 

HUlls 

Rlsenhoover 

Holland 

Roberta 

Hollenbeck 

Roe 

Holt 

Rogers 

Horton 

Rostenkowskl 

Huckaby 

Russo 

Jenrette 

Santlnl 

Jones,  Okla. 

Sarasin 

Jones,  Tenn. 

Sebelius 

Jordan 

Shipley 

Ketchum 

Slsk 

Koch 

Snyder 

Krueger 

Stangeland 

Latta 

Stokes 

Lent 

Taylor 

Lloyd,  Calif. 

Teague 

Long,  La. 

Thompson 

Long,  Md. 

Tucker 

McClory 

Udall 

McCormack 

unman 

McDade 

Vander  Jagt 

McKlnney 

Walsh 

Madlgan 

Wampler 

Marlenee 

Watklns 

Ma  this 

Whalen 

Meeds 

White 

Metcalfe 

Whltehurst 

Michel 

Whitley 

Mlkva 

Wbltten 

Mllford 

Wilson,  Tex. 

Mitchell,  Md. 

Wolff 

Moss 

Wyd:er 

Mottl 

WyUe 

Murphy.  Pa. 

Yatron 

Nichols 

Young,  Alaska 

Nix 

Young,  Tex. 

Nolan 

Pepper 

5SSAOE    FROM    THE    SENATE 

A  message  from  the  Senate  by  Mr. 
Spftrrow.  one  of  its  clerks,  announced 
thAt   the   Senate   had   passed   without 
^endment  bills  and  a  joint  resolution 
Ithe  House  of  the  following  titles: 
[.R.  8092.  An  act  .to  amend  title  3  of  the 
rlted   States   Code   to   change   the   name 
the  Executive  Protective  Service; 
'H.R.  0704.  An  act  to  amend  the  Federal 
prop  Insurance  Act,  and  for  other  purposes; 
H.R.  9836.  An  act  to  authorize  the  Archl- 
ct  of  the  Capitol  to  furnish  chilled  water 
the  Folger  Shakespeare  Library;  and 


HJ.  Res.  611.  Joint  resolution  to  extend 
the  authority  of  the  Federal  Reserve  banks 
to  buy  and  sell  certain  obligations, 

H,R.  2710.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  contract  with  the 
Middle  Rio  Grande  Conservancy  District  of 
New  Mexico  for  the  payment  of  operation 
and  maintenance  charges  on  certain  Pueblo 
Indian  lands;  and 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the 
following  titles : 

H.R.  0378.  An  act  to  amend  title  IV  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  to  postpone,  for  two  years,  the 
date  on  which  the  corporation  first  begins 
paying  benefits  under  terminated  multi- 
employer plans. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  661.  An  act  to  restore  Federal  recogni- 
tion of  certain  Indian  tribes,  and  for  other 
purposes. 

SENATE  BILL  REFERRED 

A  bill  Of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follow.s: 

S.  661.  An  act  to  restore  Federal  recogni- 
tion of  certain  Indian  tribes,  and  for  other 
purposes. 


LABELING  OP  CONTAINERS  OP 
PRESCRIPTION  DRUGS 

(Mr.  CARTER  asked  and  was  given 
permissi<»i  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CARTER.  Mr.  Speaker.  I  am  today 
introducing  legislation  to  effect  the  fol- 
lowing : 

In  cases  of  medical  emergency,  it  is  of- 
ten important  for  attending  medical 
personnel  to  know  the  name,  strength 
and  contents  of  any  drugs  a  patient  is 
taking.  Therefore,  this  draft  legislation 
would  amend  the  Federal  Food,  Drug, 
and  Cosmestic  Act  to  require  that  the 
label  of  drug  containers,  as  dispensed 
to  the  patient,  would  carry  the  estab- 
lished or  trade  name,  together  with  the 
quantity  and  the  strength  of  the  drug 
dispensed. 

Occasions  do  arise,  however,  when  for 
medical  or  emotional  reasons,  it  is  in 
the  best  interests  of  the  patient  that  the 
physician  assure  that  this  information 
not  be  made  known  to  the  patient  (or, 
indirectly,  to  the  patient's  family  or 
associates) . 

This  bill  requires  certain  information 
to  be  provided  on  the  containers  of 
drugs,  but  allows  the  physician  to  waive 
this  requirement  in  appropriate  in- 
stEinces. 


CROWN  OF  ST.  STEPHEN 


The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  the  amendments  of  the  Sen- 
ate to  a  bill  of  the  Senate  of  the  follow- 
ing title: 

H.R.  7345.  An  act  to  amend  title  38  of  the 
United  States  Code  to  increase  the  rates  of 
disability  and  death  pension  and  to  increase 
the  rates  of  dependency  and  indemnity  com- 
pensation for  parents,  and  for  other  pur- 
poses. 


VIOLENCE   IN   LABOR   DISPUTES 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  BENNETT.  Mr.  Speaker,  I  have 
today  introduced  legislation  to  make  it 
a  crime  to  engage  in  acts  of  violence  or 
threats  of  violence  in  any  labor  dispute 
and  conspiracies  to  these  ends;  and  to 
provide  not  only  criminal  penalties  but 
also  recovery  of  loss  for  personal  or 
property  damage  or  injury.  The  un- 
bridled gangsterism  sometimes  erupting 
in  such  disputes  has  long  been  a  sore 
on  the  American  scene.  The  full  powers 
of  the  Government  should  be  harnessed 
to  put  a  stop  to  this.  Not  only  manage- 
ment and  the  general  public  are  entitled 
to  such  protection  but  it  is  also  in  the 
interest  of  labor  unions  themselves  be- 
cause such  actions  build  a  hatred  in 
the  general  public  against  labor  imions, 
thus  diminishing  the  thrust  of  legitimate 
requests  for  improving  employee  condi- 
tions in  our  country.  I  sincerely  hope 
that  the  appropriate  committees  of  Con- 
gress will  address  this  matter  promptly, 
as  enactment  in  this  field  is  long  overdue. 


(Mr.  DERWINSKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute     to     revise     and     extend    his 

Mr.  DERWINSKI.  Mr.  Speaker,  it  is 
my  understanding  that  the  news  story 
claiming  that  the  administration  has 
decided  to  return  to  the  Communist  gov- 
ernment of  Hungary  the  Crown  of  St. 
Stephen  is  accurate.  It  is  my  hope,  how- 
ever, that  there  is  still  the  possibility 
the  Carter  administration  will  back  off 
of  this  position  and  continue  to  hold  the 
Crown  of  St.  Stephen  in  safekeeping. 

Two  months  ago  I  wrote  to  the  chair- 
man of  the  Subcommittee  on  Europe  and 
the  Middle  East  of  the  House  Interna- 
tional Relations  Committee  asking  that 
hearings  be  held  and  that  the  executive 
branch  explain  and  justify  its  position 
before  the  subcommittee.  Unfortunately, 
this  decision  was  made  without  a  con- 
gressional hearing,  without  consultation 
with  Members  of  Congress  who  have  ex- 
pressed an  interest  through  legislative 
activity,  and  certainly  without  taking 
into  account  the  strong  views  of  Hun- 
garian-Americans. 

It  must  be  emphasized  that  the  Crown 
of  St.  Stephen  is  a  1,000-year-old  symbol 
of  freedom  of  the  Hungarian  people. 
Turning  this  national  treasure  back  to 
the  Communists  is  a  disgrace.  The  peo- 
ple of  Hungary,  like  others  behind  the 
Iron  Curtain,  do  not  enjoy  any  real  free- 
dom under  their  present  government.  I 
will  support  whatever  steps  might  be 
available  to  the  Congress  at  this  time, 
but  I  believe  the  proper  course  of  action 
is  to  conduct  full-scale  congressional 
hearings  to  review  the  legal  and  historic 
basis  for  our  safekeeping  of  the  Crown 
and  to  provide  an  opportunity  for  Hun- 
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garian-Amerlcan  groups  to  make  their 
case  for  its  retention  by  the  United 
States.         

CROWN  OP  ST.  STEPHEN 

(Mr.  LAGOMARSINO  asked  and  was 
given  permission  to  address  the  House 
for  1  additional  minute.) 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
was  equally  shocked  as  the  gentlewoman 
from  Ohio  (Ms.  Oakar)  to  read  in  this 
morning's  press  that  the  State  Depart- 
ment had  determined  to  give  back  the 
Crown  of  St.  Stephen  to  the  Communist 
government  of  Hungary.  I  was  shocked; 
I  was  disappointed;  and  I  was  surprised. 
I  was  surprised,  of  course,  that  the  de- 
cision was  made  now  and  not  after  the 
Congress  went  out  of  session.  That  would 
have  been  what  we  should  have  expect- 
ed- 

Frankly,  the  Hungarians  view  the  re- 
turn of  the  c:rown  to  the  present  (3ovem- 
ment  of  Hungary  as  a  betrayal  of  high 
principles,  and  this  is  an  opinion  that 
I  share.  While  the  State  Department 
spokesmen  have  sought  to  stress  that  the 
crown  is  being  returned  to  the  people 
of  Himgary,  I  can  point  out  to  the  Mem- 
bers that  thousands  of  Hungarian  people 
will  not  be  present  to  receive  it,  those 
who  fled  their  country  in  1956.  the  cour- 
ageous Hungarian  Freedom  Fighters, 
and  who  would  be  living  there  now  but 
for  the  repressive  government  that  took 
power  in  1948. 

Mr.  Speaker,  I  would  urge  my  col- 
leagues to  make  their  feelings  known  to 
the  State  Department  and  to  the  Presi- 
dent that  we  do  not  awirove  of  this 
move  and  hope  that  the  administration 
will  change  its  decision. 


their  homelands  in  1956,  leaving  friends, 
relations,  and  belongings  behind  in  their 
quest  for  freedom  from  political  and 
religious  persecution  at  the  hands  of  the 
Communists. 

I  have  stood  on  behalf  of  Hungarian 
Freedom  Fighters  on  numerous  occa- 
sions, to  awaken  the  world  to  the  per- 
secutions and  deprivation  of  human 
rights  that  exists  in  communist  Hungary 
and  behind  the  Iron  Curtain. 

It  is  for  this  reason  that  I  join  with 
Representative  Oakar  today  to  register 
loudly  and  clearly  my  opposition  to  such 
a  blatant  abandonment  of  human  rights 
and  to  call  upon  my  colleagues  in  the 
Congress  to  join  in  cosponsoring  and 
voting  for  Representative  Oakar's  legis- 
lation to  prohibit  any  transference  of  the 
Hungarian  Crown  of  St.  Stephen  with- 
out congressional  approval.  Any  person 
sincerely  concerned  about  human  rights 
in  Eastern  Europe,  and  indeed  the  world, 
must   reject   the   administration's   de- 
cision, and  reafiarm  the  wishes  of  the 
late  Cardinal  Mindszenty  and  the  Hun- 
garian people  to  preserve  and  protect 
this  cherished  and  priceless  relic  until 
the  day  when  the  people  of  Hungary  are 
free.   As   a   recipient   of   the   Cardinal 
Mindszenty  Freedom  Medal,  I  want  to 
remind  this   House   that  the  Cardinsd 
literally  gave  his  life  for  Hungarian  free- 
dom and  independence  and  he  emphati- 
cally  asked   this   Nation   to   keep   the 
Crown  in  the  Free  World.  In  his  memory 
and  for  the  sake  of  Hungarian  freedom 
let  us  keep  the  faith  with  our  pledge  to 
keep  alive  this  symbol  of  Hungarian 
Christianity  and  freedom. 


pendent  and  is  endowed  with  the  legit- 
imacy conferred  by  the  consent  of  the 
people. 

The  present  government  which  is  the 
heir  of  that  which  joined  the  Soviet 
Union  in  brutality,  crushing  the  valiant 
fight  for  freedom  in  1956,  has  neither  of 
these  qualities. 


TEXTILE  IMPORTS 


CROWN  OF  ST,  STEPHEN 

(Mr.  KEMP  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marlcs.) 

Mr.  KEMP.  Mr.  Speaker.  I  am  appalled 
at  the  administration's  decision  to  give 
the  Hungarian  Crown  of  St.  Stephen 
to  the  Communist  government  now  in 
control  of  Hungary.  The  crown  is  the 
symbol  of  Himgarian  nationhood,  of 
Hungarian  freedom  and  independence, 
and  of  Hungarian  Christianity.  This  ac- 
tion would  be  an  outrage,  a  sacrilege  and 
we  must  protest. 

According  to  this  morning's  Washing- 
ton Post,  two  State  Department  officials 
who  wished  to  remain  anonymous  have 
placed  the  decision  directly  in  President 
Carter's  hands.  I  had  hoped  that  this 
poor  advice  by  certain  foreign  policy  ad- 
visors to  the  President  would  be  sum- 
marily rejected  by  a  President  committed 
to  the  cause  of  human  rights. 

Now  I  see  that  I  was  mistaken.  Pres- 
ident Carter  plans  to  give  the  precious 
Crown  of  St.  Stephen— which  was  given 
to  King  Stefan  I,  Hungary's  first  Chris- 
tian monarch,  by  Pope  Sylvester  n  in 
1001  A.D.  to  the  totalitarian  and  atheis- 
tic rulers  of  Hungary  today.  This  act  is  to 
abandon,  symbolically,  the  struggles  and 
the  hopes  of  the  Hungarian  people,  and 
the  thousands  of  Hungarians  who  fled 


CROWN  OF  ST.  STEPHEN 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OILMAN.  Mr.  Speaker,  I  join  the 
gentlewoman  from  Ohio  (Ms.  Oakar)  and 
my  colleagues  in  opposing  the  adminis- 
tration's decision  to  return  the  holy 
Crown  of  St.  Stephen  to  the  present  gov- 
ernment of  Hungary.  I  express  my  deep 
disappointment,  both  in  the  action  taken 
and  the  manner  in  which  the  adminis- 
tration has  handled  this  issue,  without 
proper  consultation  with  the  Congress. 

My  reasons  for  opposing  the  return  of 
the  holy  Crown  to  Hungary  lie  in  the 
deep-seated  religious  and  natural  signifi- 
cance that  the  Crown  has  for  the  people 
of  Hungary.  To  them,  the  Crown  has  as 
much  significance  as  the  Bill  of  Rights 
and  the  Constitution  has  to  our  Nation. 
Given  to  King  Stephen  of  Hungary  in 
the  year  1001  by  Pope  Sylvester  n,  the 
Crown  was  an  expression  of  the  Pope's 
gratitude  for  his  having  converted  him- 
self and  his  nation,  to  Christianity. 

Since  that  event  of  nearly  1,000  years 
ago,  the  Crown  has,  to  the  Hungarian 
people,  evolved  into  a  sacred  symbol,  not 
only  of  Hungarian  nationhood,  but  also 
of  the  Independence  and  legitimacy  of 
their  Government.  We  will  honor  its 
heritage,  and  those  brave  Himgarians 
who  entrusted  it  to  us  at  the  end  of 
World  War  n,  by  returning  it  only  to  a 
Government  of  Hungary  that  is  Inde- 


(Mr.  FOUNTAIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter.) 

Mr.  FOUNTAIN.  Mr.  Speaker,  textile 
and  apparel  imports  from  overseas  have 
lately  been  rising  sharply  and  I  am 
greatly  concerned  about  this  problem. 
Overall,  these  imports  are  now  at  a  level 
seven  or  eight  times  higher  than  they 
were  two  decades  ago.  In  some  areas  of 
the  textile  and  apparel  industries- 
women's  wool  sweaters,  for  example — 
more  are  imported  than  are  produced 
domestically. 

Employment  in  the  domestic  apparel 
industry,  for  instance,  dropped  several 
percentage  points  in  a  recent  10-year 
period.  If  imports  keep  going  up  at  the 
present  rate,  further  reductions  in  tex- 
tile and  apparel  employment  are  a  real 
possibility,  through  layoffs  or  plant  clos- 
ings— not  to  mention  cutbacks  in  the 
number  of  new  plants  opened. 

Of  course,  the  loss  of  jobs  creates  a 
further  drain  on  every  local  economy 
since  the  unemployed  have  fewer  dollars 
to  spend,  and  many  must  be  supported 
at  least  partially  by  the  taxpayers  while 
they  are  out  of  work. 

As  a  nation  and  as  a  world  power,  It  is 
essential  that  we  have  good  trade  rela- 
tions with  other  countries.  International 
commerce  gives  us  a  chance  to  sell  many 
of  our  products  abroad,  and  also  lets  us 
purchase  some  of  the  things  we  need. 
However,  we  should  seek  trade  agree- 
ments which  will  hold  imports  at  rea- 
sonable levels  in  an  effort  to  protect 
American  jobs  and  our  economy,  with- 
out damaging  our  own  export  program. 
We  ought  to  keep  in  mind  that  over 
20,000  domestic  textile  companies  and 
apparel  manufacturers  need  to  be  able 
to  compete  freely  on  the  open  market 
here  at  hcwne,  without  the  added  burden 
of  too  high  levels  of  imports.  Otherwise, 
low-wage  foreign  countries  will  be  able 
to  control  prices  here  by  organliing 
themselves  into  cartels,  thus  being  able 
to  call  the  shots. 

The  informal  House  Textile  Commit- 
tee, of  which  I  am  a  member,  works  to- 
ward the  development  of  more  responsi- 
ble textile  trade  policies  and  supports  the 
preservation  of  the  American  textile, 
fiber,  and  apparel  industries — alcmg  with 
the  2.5  million  jobs  these  industries 
provide  our  people. 

Our  committee  believes  that  we  ought 
to  have  healthy  and  viable  domestic  tex- 
tile and  apparel  industries,  and  one  good 
way  to  further  these  goals  is  to  maintain 
customs  duties  and  taxes  on  these  im- 
ports at  their  current  levels.  Perhaps,  in 
this  manner,  we  can  discourage  some  in- 
creases in  imports. 
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r  The  United   States   now   has   trade 
niegotlators  abroad   discussing  possible 
4  changes  in  the  multiflber  arrangements 
r  which  govern  much  of  our  foreign  trade. 
I  Hopefully,  they  will  try  to  bring  our 
;   fiber  imports  down — more  into  line  with 
i    the  level  of  our  production  here. 
j       In  support  of  the  Textile  Committee's 
'     work,  I  have  cosponsored  a  House  resolu- 
',     tion  which  calls  upon  our  negotiators  to 
'     exclude   textile   and    apparel   products 
from  the  list  of  Imported  goods  on  which 
1    the   customs   duties   may   be   lowered. 
I    Maybe  steel  should  be  treated  similarly. 
!        If  the  textUe  fibers,  fabrics,  and  ap- 
X  parel  which  we  now  import  were  pro- 
duced at  home,  around  400,000  more 
Americans  could  be  put  to  work— in 
fairly  short  order. 

We  cannot  close  our  eyes  to  the  fact 
that  we  have  to  buy  and  sell  abroad.  We 
cannot  prohibit  imports,  but  we  can  seek 
{t  better  balance. 

\  At  any  rate,  I  hope  we  can  take  the 
necessary  steps  to  see  to  it  that  we  do 
qDt  lose  any  more  textile  Jobs  to  foreign 
^untrles. 
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TS  SUPPORT  OP  ADMINISTRATION'S 
/ACTION  IN  RETURNING  CROWN 
^OP  ST.  STEPHEN 

|(Mr.  WEISS  asked  and  was  given  per- 
nsssion  to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

WEISS.  Mr.  Speaker,  as  the  only 

iber  of  the  House  who  was  bom  in 

igary  and  who  attended  grade  school 

through  the  fifth  grade.  I  find  it 

ler  reassuring  that  the  Hungarian 

pie  still  feel  such  a  strong  tie  to  their 

3ry  and  tradition  and  especially  to 

stianity  and  Catholicism  that  they 

eager  in  their  desire  for  the  return 

I  the  crown  of  St.  Stephen.  I  think  the 

Ident  is  exactly  right  in  planning  Its 

turn  and  rather  than  being  critical  of 

I  believe  we  ought  to  support  him. 


HUNGARIAN  CROWN  OP  ST. 
STEPHEN'S 

(Mr.    ROUSSELOT    asked    and    was 
Iven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
emarks  and  include  extraneous  mat- 
er.) 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  wish 
f  to  associate  myself  with  the  efforts  of  the 
[gentleman  from  Illinois  (Mr.  Derwin- 
I).  He  has  led  the  fight  to  keep  the 
lungarlan  Crown  of  St.  Stephen  in  this 
country  and  since  the  93d  Congress,  I 
hapre  Joined  him  in  cosponsoring  legisla- 
tion to  prohibit  the  President  from  re- 
the  crown  without  the  express 
appfoval  of  Congress.  I  wish  to  compU- 
me^t  him  for  all  his  efforts  in  this  re- 

e  Crown  oi  St.  Stephen  has  a  deep 
meaning  to  the '  Hungarian  people.  It 
ibollzes  Hungary  as  a  Christian  na- 
and  was  a  gift  from  one  of  the  early 
Near  the  end  of  World  War  n, 
tt^  crown  came  Into  American  posses- 
■  in  when  the  Russians  approached  Bu- 
pest.  The  Hungarian  Royal  Guard, 
the  safety  of  the  crown,  re- 


moved it  from  Hungary  along  with  other 
relics  of  the  Himgarian  royalty.  During 
1945,  officials  of  the  Royal  Guard  showed 
General  Patton's  3d  Army  troops  where 
the  crown  and  other  objects  were  lo- 
cated and  they  have  remained  in  our 
possession  ever  since. 

It  makes  little  sense  now.  Just  as  it 
has  made  little  sense  over  the  past  30 
years,  to  return  this  symbol  of  Hungary's 
religious,  cultural,  and  national  heritage 
to  the  oppressive  Communist  govern- 
ment there. 

The  administration's  acknowledg- 
ment in  this  morning's  Washington  Post 
that  it  is  returning  the  crown  to  the 
Communists  Is  but  another  example  of 
our  selective  human  rights  policy.  In  an 
effort  to  improve  our  international  rela- 
tions we  are  turning  our  backs  on  the 
oppression  that  has  become  a  way  of 
life  for  thousands  of  Hungarians. 

The  gentlewoman  from  Ohio  (Ms. 
Oakar)  will  move  to  bring  to  the  fioor 
of  the  House  legislation  which  will  pre- 
vent the  transfer  of  the  crown  without 
congressional  approval.  I  support  that 
initiative  and  I  would  hope  that  no  move 
will  be  made  to  object  to  the  considera- 
tion of  such  a  critically  important  meas- 
ure. 


RETURN  OP  CROWN  OF  ST.  STEPHEN 
SEEN  AS  SACRILEGE 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DORNAN.  Mr.  Speaker,  I  Join  In 
the  sentiments  of  the  majority  of  the 
speakers  in  the  well  this  morning  who 
have  spoken  about  protecting  the  crown 
of  St.  Stephen  from  sacrilege.  I  am  ap- 
palled at  the  remarks  made  just  prior 
to  my  remarks  by  the  gentleman  from 
New  York  (Mr.  Weiss)  ,  speaking,  as  he 
claimed  to  do,  for  all  of  the  Hungarian 
people.  Absurd;  he  speaks  for  a  miniscule 
percent. 

I  have  been  in  Hungary  twice.  I  met 
there  with  students  in  cafes  or  in  pri- 
vate, with  workers,  and  I  have  been  in- 
vited to  the  homes  of  all  sorts  of  Hun- 
garian citizens.  And  I  can  assure  my 
colleagues  that  the  overwhelming  ma- 
jority of  Hungarian  Americans  or  Hun- 
garian exile  residents  still  tolerating  the 
suppression  of  one -party  Communist  rule 
in  their  homeland,  particularly  those 
who  practice  any  Christian  faith,  do  not 
want  this  nearly  1,000-year-old  Chris- 
tian symbol,  this  sacred  artifact,  placed 
in  the  hands  of  the  murderers  who  killed 
50.000  human  beings  only  21  years 
ago,  some  of  torture,  and  suppressed 
freedom  fighters'  cries  for  poUtical  and 
religious  liberty  and  freedom  for  their 
noble  nation. 

We  caimot  dismiss  lightly  the  tragic 
and  serious  symbolic  gesture  of  our  Gov- 
ernment deceitfully  approving  the  athe- 
istic butchery  of  1956  in  Budapest  by 
giving  the  suppressors,  the  tyrants  who 
did  the  killings,  this  sacred  crown  of  St. 
Stephen.  "Sacrilege"  is  not  a  strong 
enough  word  for  this  awful  affront  by  our 
State  Department  to  Hungarian  free- 
dom fighters  throughout  the  world.  I 
met  Cardinal  Mindszenty  in  Los  An- 


geles in  the  last  year  of  his  courageous 
life.  He  pleaded  then  and  throughout  hlB 
final  tour  across  America,  with  all  lovers 
of  hberty  not  to  desecrate  the  beloved 
crown  of  his  people  by  turning  it  over 
to  those  who  had  tried  to  break  him  with 
torture.  Let  us  give  unanimous  support  to 
the  genUelady  from  Ohio  (Ms.  Oaxax). 


A  PLEA  FOR  THE  RETURN  OP  HUN- 
GARY'S NA'nONAL  SYMBOL 

(Mr.  STUDDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
TCixiflrks ) 

Mr.  WEISS.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WEISS.  I  appreciate  and  thank 
the  gentleman  from  yielding.  Mr.  Speak- 
er, I  rise  again  only  because  the  gentle- 
man from  California  (Mr.  Dornan)  has 
had  occasion  just  a  moment  ago  to 
ascribe  some  unsavory  things  to  me  In 
the  statement  he  made.  Mr.  Speaker,  I 
consider  those  statements  both  inappro- 
priate and  improper. 

Mr.  Speaker,  it  seems  to  me  that  for 
us  to  take  this  kind  of  position  toward 
the  Hungarian  people  in  their  desire  to 
have  their  national  symbol  returned 
would  be  the  same  as  if  the  United 
States  at  a  time  of  crisis  had  entrusted 
the  original  of  the  Declaration  of  Inde- 
pendence to  another  country  which  then 
refused  to  return  it  because  they  did  not 
like  our  form  of  government.  I  do  not 
understand  the  reasoning  of  the  gentle- 
man from  California  (Mr.  Dornan). 

Mr.  STUDDS.  Mr.  Speaker,  were  we 
to  deny  the  return  of  this  symbol  of 
Hungary's  national  treasure,  we  might 
as  well  demand  the  treasure  of  every 
nation  in  the  world,  because  we  have  im- 
migrants in  this  country  from  all  the 
nations  of  the  world. 


REQUEST  FOR  CONSIDERAIION  OF 
H.R.  7983,  RETAINING  CUSTODY 
OF  HUNGARIAN  CROWN  OF  ST. 
STEPHEN  AND  OTHER  RELICS  OF 
THE  HUNGARIAN  ROYALTY 

Ms.  OAKAR.  Mr.  Speaker,  I  ask  iman- 
imous  consent  that  the  Committee  on 
International  Relations  be  discharged 
from  further  consideration  of  the  bill 
(H.R.  7983)  to  require  that  the  Hungar- 
ian Crown  of  St.  Stephen  and  other 
relics  of  the  Hungarian  royalty  remain  In 
the  custody  of  the  U.S.  Government  and 
that  they  not  be  transported  out  of  the 
United  States,  unless  the  Congress  pro- 
vides otherwise  by  legislation,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  cnerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Ohio? 

Mr.  ZABLOCKI.  Mr.  Speaker,  under 
my  reservation  of  objection,  I  yield  to 
the  gentlewoman  from  Ohio  (Ms. 
Oakar)  . 

Ms.  OAKAR.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  fully  agree  with  those  Members  who 
are  both  for  returning  the  Crown  of  St. 
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Stephen  and  against  returning  the 
Crown  of  St.  Stephen  to  the  Hungarian 
Oovemment  that  there  is  a  need  for  a 

dialog. 

This  dialog  has  not  taken  place.  We 
have  not  had  hearings  in  this  Congress, 
and  many  American  people  feel  very, 
very  strongly  about  this  matter. 

Mr.  Speaker,  I  have  a  letter  from  the 
State  Department  with  respect  to  this 
Issue.  Many  of  us  met  with  officials  and 
we  brought  with  us  people  who  were 
vitally  Interested  in  this  Issue. 

Mr.  Speaker,  the  letter  to  me  dated 
April  5,  1977,  says  the  following:  "There 
are  no  present  plans  to  return  the  Crown 
to  Hungary." 

What  is  the  significance  of  this 
crown?  I  would  like  to  try  to  put  it  in 
some  kind  of  perspective. 

The  crown  was  given  to  King  Stephen 
In  the  year  1001  as  a  symbol  of  Christi- 
anity and  also  as  a  symbol  of  national- 
ism and  personal  freedom.  The  coat  of 
arms  for  the  country  of  Hungary — and  I 
have  a  pendant  which  I  am  wearing  to- 
day— always  had,  as  part  of  it,  the 
Crown  of  St.  Stephen  at  the  top. 

When  the  Communist  Government  of 
Hungary  took  over  in  the  1940's,  they 
stripped  the  Crown  of  St.  Stephen  from 
the  coat  of  arms  because  they  did  not 
respect  that  coat  of  arms  since  it  sym- 
bolized two  things  that  they  do  not  stand 
for.  Number  one.  it  symbolized  Christi- 
anity and  religious  freedom.  Iliere  is 
not  that  freedom  in  atheistic,  commu- 
nistic Hungary  today.  Number  two,  the 
coat  of  arms  with  the  Crown  of  St.  Ste- 
phen also  included  the  symbol  of  poUt- 
ical freedom,  and  there  is  not  that  free- 
dom today. 

liCr.  Speaker,  we  must  tell  the  people 
who  fought  in  Hungary  in  1956  to  retain 
their  freedom,  those  Hungarian-Ameri- 
cans who  came  to  thLs  coimtry  because 
they  could  not  experience  freedom  in 
their  own  coxmtry,  that  we  do  respect 
that  symbol  of  religious  freedom  and  na- 
tionalism which  this  coat  of  arms  sym- 
bolizes. It  is  true  that  it  is  like  the  Bill 
of  Rights  and  the  Statue  of  Liberty.  And 
those  of  us  who  enjoy  freedom  know  that 
countries  with  Commimist  governments 
today  do  not  have  that  freedom. 

The  people  who  are  of  Hungarian- 
American  ancestry  and  who  share  the 
ancestry  of  the  unfortimate  captive  na- 
tions will  never  beUeve  that  a  Commu- 
nist country  will  ever  guarantee  their 
personal  religious  freedom  and  personal 
freedom  of  political  views. 

Mr.  Speaker,  that  is  why  I  feel  that 
the  minimum  this  Congress  should  do 
and  the  minimum  the  President  should 
do  is  to  have  an  open  dialog  on  this 
issue. 

The  President,  in  my  Judgment — and 
I  sivported  him  to  a  "T" — came  to  the 
turning  point  in  his  election  during  the 
debate  with  President  Ford  when  Presi- 
dent Ford  said  that  "Eastern  European 
countries  were  not  under  Soviet  domina- 
tion." Then  candidate  Carter  responded 
by  saying,  "You  tell  the  people  in  those 
Eastern  European  coimtries  that  they 
are  free.  They  are  not  free,  and  they  will 
never  be  free  imtil  communism  Is  re- 
moved." 
We  talk  very  strongly  about  human 


rights.  We  have  to  do  more  than  be 
rhetorical  about  that  kind  of  language, 
and  that  Is  why  I  requested  of  the  chair- 
man the  allowance  of  hearing  this  bill 
now,  because  it  is  imminent.  The  Presi- 
dent has  said  he  wants  to  return  it.  I 
think  the  timing  is  unfortunate.  The 
State  Department  knows  we  are  going 
out  of  session  now,  and  it  is  very  im- 
portant to  bring  this  up.  I  think  they 
have  not  only  misled  me  in  written  docu- 
ments from  them,  but  they  have  misled 
the  various  federations  that  came  and 
met  with  the  National  Security  Council 
and  the  State  Department  on  this  very, 
very  vital  Issue. 

Mr.  ZABLOCKI.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  wish  to 
advise  the  Members  of  the  House  that 
2  years  ago  there  was  a  joint  resolution 
introduced  to  return  the  Crown  of  St. 
Stephen  to  Hungary.  Therefore,  I  think 
that  it  is  fair  to  say  that  there  is  a  gen- 
uine difference  of  opinion  on  this  issue. 
I  would,  therefore,  urge  the  gentlewoman 
to  withdraw  her  unanimous  consent  re- 
quest to  have  her  bill,  H.R.  7983,  consid- 
ered at  this  time  because  we  would  be 
constrained  to  object.  I  will,  however, 
assure  the  gentlewoman  that  the  sub- 
committee chairman  will  hold  hearings 
and  will  give  every  opportunity  to  her 
and  others  who  are  interested  in  this 
issue  to  meet  with  the  subcommittee. 
State  Department  representatives  will 
also  be  called  to  testify  on  this  issue. 

Mr.  KAZEN.  Mr.  Speaker,  lUider  the 
gentleman's  reservation,  will  the  gentle- 
man yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  KAZEN.  I  thank  the  gentleman 
for  jrieldlng.  What  assurance  can  the 
gentleman  give  the  House  that  the  crown 
will  not  be  returned  in  the  interim  while 
his  committee  is  debating  this  thing? 

Mr.  ZABLOCKI.  There  is  no  assur- 
ance that  the  gentleman  from  Wisconsin 
can  give  to  the  House  on  what  the  Presi- 
dent will  or  will  not  do. 

Mr.  KAZEN.  If  the  gentleman  will 
yield  further,  let  us  take,  then,  the  only 
avenue  that  this  House  has  on  grabbing 
hold  of  this  thing  before  it  leaves  us. 

Mr.  ZABLOCKI.  I  am  sure  the  gentle- 
man imderstands  that  this  is  a  matter 
of  emotional  sensitivity.  There  are,  in- 
deed, Hungarian  people  in  this  coimtry 
and  in  Hungary  on  both  sides  of  the  is- 
sue. There  are  those  who  want  the  crown 
to  stay  here,  and  there  are  those  who 
want  the  crown  to  be  returned.  We  have 
have  had  temporary  custody  of  the 
crown  since  1944.  There  is  no  legal  justi- 
fication for  the  United  States  to  keep 
the  crown,  and  I  would  urge  that  the 
gentlewoman  withdraw  her  unanimous 
consent  request. 

Ms.  OAKAR.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ZABLOCKI.  Further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  want  to  assure  the 
chairman  and  this  House  that  I  would 
never  ask  for  this  unanimous  consent 
request  if,  in  fact,  late  last  night  I  had 
not  received  a  telephone  call  from  the 


Department  of  State  that  indicated  that 
because  of  a  leak  to  the  New  York  Times, 
they  felt  it  immediately  important  to  tell 
people  about  it.  I  feel  very  strongly  that 
those  who  are  for  keeping  the  crown  and 
those  who  are  against  keeping  the  crown 
in  this  country  should  have  their  say-so. 
The  President  has  always  indicated  that 
he  wants  open  dialog  with  the  American 
people.  I  really  feel  that  that  is  impor- 
tant, and  I  ttiink  the  best  way  to  do  It 
is  in  the  committee  where  we  can  have 
full  hearings  on  both  sides  of  the  issue. 
However,  I  would  ask  the  Chairman 
this:  Will  he  be  willing  to  immediately 
write  a  letter  to  the  President  asking  him 
to  wait  until  we  have  hearings  on  this 
issue  before  he  returns  the  crown?  If 
he  will  do  that,  then  I  will  withdraw  the 

Mr.  ZABLOCKI.  Further  reserving  the 
right  to  object,  I  must  advise  the  gentle- 
woman that  as  a  general  rule  it  has  not 
been  my  policy  to  write  letters  to  the 
President  or  to  the  Secretary  of  State 
or  to  the  Secretary  of  the  Treasury,  or 
to  other  Cabinet  members,  except  imder 
unusual  circumstances.  This  has  not  be«Q 
my  poUcy.  I  also  believe  that  in  this  In- 
stance there  are  certain  other  ramifica- 
tions. Let  me  just  point  out  to  the  gen- 
tlewoman that  our  relations  with  Hun- 
gary have  been  improving.  Furthermore, 
Hungary  has  one  of  the  finest  records 
with  respect  to  political  and  economic 
Uberalizatlon  of  any  Eastern  European 
country.  I  also  imderstand  that  their 
himian  rights  record  is  one  of  the  best  in 
Eastern  Europe.  Of  course,  we  are  not 
completely  satisfied  with  the  situation  m 
Hungary,  but  let  us  make  some  gesture 
which  could  encourage  the  evolution  to 
more  poUtical  and  economic  freedom  in 
Hungary  and  to  better  relations  between 
our  two  countries.  Such  a  gesture  may 
also  encourage  greater  divergence  from 
the  Soviet  Union. 

Now,  to  answer  the  gentleman's 
question:  I  would  not  write  a  letter  re- 
questing that  the  return  of  the  crown 
be  withheld  until  some  action  is  taken 
by  the  Congress.  We  are  probably  today 
in  the  last  session  before  the  House  wiH 
be  in  recess  for  perhaps  6  weeks,  or  at 
least  4  weeks,  and  although  we  would  be 
prepared  to  hold  hearings  next  week  on 
the  issue.  I  do  not  think  we  should  send 
a  letter  to  the  President  requesting  him 
to  withhold  the  crown,  when  he  has 
already  made  a  decision  to  return  it. 

Ms.  OAKAR.  If  the  gentleman  will 
yield  further. 

Mr.  ZABLOCKI.  Further  reserving  the 
right  to  object.  I  yield  to  the  gentle- 
woman. 

Ms.  OAKAR.  Mr.  Speaker,  If  I  mig^t 
ask  the  chairman — and  I  really  am  grate- 
ful for  this  dialog;  I  think  it  is  unfwtu- 
nate  it  is  late  in  coming,  but  I  am  grate- 
ful for  it— does  he  beUeve  that  the  re- 
sponsibiUty  of  the  decision  of  sending 
something  that  is  so  symboUc  to  so  many 
people  to  a  Communist  government 
should  be  at  least  shared  in  dialog  with 
the  American  peoole?  Does  he  think  that 
the  President,  who  Is  elected  Just  as  we 
are  elected,  has  the  responsibiUty  to  be 
open  about  this? 

And  what  bothers  me,  Mr.  Speaker,  is 
this  letter  that  says  specifically:  "There 
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are  no  present  plans  to  return  the  Crown 
to  Hungary."  And  this  Is  written  by  John 
Armltage,  the  Deputy  Assistant  Secre- 
of  the  State  Department  for  Euro- 
Affairs. 
How  will  we  explain  to  those  indivld- 
who  are  asking  about  this?  I  have 
otten  thousands  of  letters  from  people 
who  really  feel  strongly  about  this  issue, 
who  have  had  to  sustain  their  rights  by 
fighting  in  a  situation  which  they  did 
not  want  to  engage  themselves  In,  but 
how  can  we  explain  that  this  piece  of 
paper  means  nothing  and  all  the  other 
meetings  we  have  had  with  the  Presi- 
dent's advisors  really  do  not  mean  any- 
thing, that  the  President  has  changed 
his  mind  and  now  he  Is  acting?  I  believe 
-that  is  unfortunate. 

>  1  have  always  believed  the  dialog  Is 
ara  answer,  as  much  on  the  neutron  bomb 
al  on  this  issue,  and  we  have  not  had 
tl^t  kind  of  dialog.  Maybe  if  the  Presi- 
dent would  be  in  a  position  of  explaining 
Ms  position,  there  would  not  be  so  much 
i^isunderstandlng  among  the  American 
pie. 
I  respect  the  gentleman  from  New 
ork  extremely.  He  knows  that  we  usual- 
feel  the  same  way  on  many  issues.  But 
Iso  I  can  tell  him  there  are  millions  of 
pie  who  were  bom  in  Hungary  who 
the  opixMsite  of  his  viewpoint. 
So  I  would  plead  with  the  chairman 
least  to  express  that  indication  to  the 
;ldent  and  his  advisers.  I  think  that 
is  ^portant.  Otherwise  I  cannot  with- 
w  my  unanimous-consent  request. 

ZABLOCKI.  Mr.  Speaker,  further 
irvlng  the  right  to  object,  I  wish  to 
immend  the  gentlewoman  for  her  sin- 
cerity and  her  efforts  In  this  regard.  It 
M  my  understanding  that  since  that  let- 
ter was  written,  the  Hungarian  Govern- 
ment has  given  assurances  as  to  how  the 
rown  will  be  received  and  that  It  will 
promptly  placed  on  public  display  and 
ade  available  to  the  Hungarian  people. 
'Furthermore  the  people  of  Hungary  are 
xpecting  that  we  will  act  and  that  the 
crown  will  be  returned. 

So,  Mr.  Speaker,  if  the  gentlewoman 
will  not  wlUidraw  her  unanimous -con- 
sent request  In  order  for  the  European 
Subcommittee  to  explore  both  sides  of 
this  issue,  the  gentleman  from  Wiscon- 
sin, as  chairman  of  the  International 
tions  Committee  is  constrained  to 
Ject. 

Ms.  OAKAR.  I  cannot  withdraw  my 
uest. 

The    SPEAKER    pro    tempore    (Mr. 

}iAiiio) .  Is  there  objection  to  the  request 

f  the  gentlewoman  from  Ohio? 

Mr.  ZABLOCKI.  Regretfully,  I  object. 

Mr.  FRENZEL.  Mr.  Speaker,  President 

arter's  decision  to  return  the  Crown  of 

.  Stephen  to  the  people  of  Hungary  is 

act  of  great  courage  and  fundamental 

orallty. 

The  crown  Is  an  Important  religious, 
istorlcal.  and  political  symbol  to  the 
Hungarian  people.  It  was  given  to  U.S. 
brees  near  the  end  of  World  War  n  so 
t  it  would  not  be  captured  by  the  Rus- 

,  Since  then  we  have  kept  It.  During  the 
ctiid  war  we  did  not  want  the  Communist 


regime  to  use  It  as  a  sjrmbol  of  its  legit- 
imacy. After  detente,  we  held  It  pending 
settlement  of  previous  debts. 

The  cold  war  is  over.  The  debts  have 
been  settled.  The  people  of  Himgary  are 
going  to  have  their  current  government 
for  a  long  time. 

By  East  European  standards  and  by 
world  standards  that  government  is  a 
responsible  one.  It  is  as  easy  to  leave 
Hungary  as  the  United  States,  and  it  Is 
considerably  easier  to  get  in.  Hungary 
has  a  nonrepressive  regime  even  though 
admittedly  it  is  hardly  a  democracy. 

But  one  thing  seems  certain.  Religious 
freedom  has  been  restored  in  Hungary. 
Cardinal  Mindszenty  is  dead.  The  church 
and  the  present  cardinal  seem  to  be 
reconciled  with  the  government,  and  the 
people  have  accepted  that  reconciliation. 
Billy  Graham  has  Just  returned  from  a 
trip  to  Hungary.  There  were  huge 
crowds,  and  he  noted  no  repression. 
There  is  a  Jewish  seminary  In  Hungary 
for  training  rabbis  for  other  less  for- 
timate  East  European  nations.  The  time 
has  long  passed  when  we  could  rail  the 
atheistic,  repressive  regime  in  Hungary. 

But,  all  that  history  aside,  the  key  Is- 
sue here  was  one  of  morality.  The  crown 
does  not  belong  to  us.  There  is  no  reason 
for  us  to  keep  it.  The  President  should 
be  congratulated  for  his  courageous  deci- 
sion to  return  it  to  its  rightful  owners. 

Mr.  WEISS.  Mr.  Speaker,  I  support  the 
President's  decision  to  return  the  crown 
of  St.  Stephen  to  Hungary.  As  the  only 
Member  of  the  House  who  was  bom  In 
Hungary  and  who  attended  grade  school 
there  through  the  fifth  grade,  I  find  It 
rather  reassuring  that  the  Hungarian 
people  still  feel  such  strong  ties  to  their 
history  and  tradition,  especially  to  Chris- 
tianity and  Catholicism,  that  they  are 
eager  to  have  the  crown  returned.  It  Is 
an  important  symbol  to  many  Hungari- 
ans because  they  trace  their  country's 
nationhood  and  conversion  to  Christian- 
ity to  the  year  1000  when  Pope  Sylvester 
n  sent  the  crown  to  Stephen,  Hungary's 
first  Idng.  As  long  as  the  crown  was  safe, 
according  to  the  common  belief  of  many 
Hungarians,  so  was  Hungary. 

To  oppose  returning  the  crown  would 
be  similar  to  entrusting  the  original  copy 
of  the  Declaration  of  Independence  to  a 
foreign  country  for  safekeeping  only  to 
have  that  country  refuse  to  return  it  be- 
cause it  did  not  like  our  form  of  govern- 
ment. 

I  am  further  in  favor  of  its  return  be- 
cause it  is  a  serious  attempt  by  the 
United  States  to  improve  our  relations 
with  Hungary.  It  is  a  gesture  that  will  be 
welcomed  not  only  by  the  Hungarian 
people,  but  by  the  Hungarian  Govern- 
ment as  well. 

Mr.  ZABLOCKI.  Mr.  Speaker,  since 
the  gentlewoman  will  not  withdraw,  I 
have  been  sisked  by  several  other  Mem- 
bers to  object,  and  so  I  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 


LEGISLATIVE   PLAN   FOR    RE- 
MAINDER OF  THE  DAY 

(Mr.    ANDERSON    of    Illinois    asked 
and  was  given  permission  to  address  the 


House  for  1  minute  and  to  revise  and  ex- 
tend his  remaiicB.) 

Mr.  ANDERSON  of  lUlnoiB.  Mr. 
Speaker.  I  take  this  time  for  the  benefit 
of  the  convenience  of  the  Members  on 
both  sides  and  In  order  to  Inquire  of  the 
distinguished  majori^  whip  if  he  can 
tell  us  about  the  program  that  is  planned 
for  the  balance  of  the  day. 

Mr.  BRADEOiCAS.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  fran  Indiana. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  would 
propose  after  the  gentleman  from  Illi- 
nois has  yielded  back  his  time,  to  ask 
unanimous  consent  that  the  House  go 
into  recess  subject  to  the  call  of  the 
Chair  but  in  no  event  later  than  12:30 
today. 

We  are  waiting,  I  may  say  to  the  gen- 
tleman from  Illinois,  on  whatever  action 
the  other  body  imdertakes  with  respect 
to  the  appropriations  for  the  Depart- 
ments of  Labor  and  HEW. 

Mr.  ANDERSON  of  Illinois.  In  other 
words,  the  recess  would  ccmtinue  until 
12:30.  At  that  time  we  would  come  back 
into  the  Chamber  and  dispose  at  that 
time  of  any  pending  bills? 

Mr.  BRADEMAS.  If  the  gentleman 
would  yield  further,  I  would  ask  unani- 
mous consent  that  we  recess  subject  to 
the  call  of  the  Chair  but  In  no  event, 
beyond  12:30  pjn. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  would  the  gentleman  enlighten 
us  whether  or  not  the  gentleman  could 
contemplate  further  recesses  after  that 
time  in  the  event  we  have  heard  from 
the  body  on  this  resolutlm  to  which  the 
gentleman  referred? 

Mr.  BRADEMAS.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  would 
have  to  say  to  the  gentleman  from  Illinois 
that  the  gentleman  from  Indiana  is  not 
in  a  position  to  give  an  answer  on  that. 
The  gentleman  would  have  to  consult 
the  Speaker. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  it  has  been  the  custom  to  ad- 
journ not  later  than  3  o'clock  on  Fridays. 
Would  we  follow  that  custom  today? 

Mr.  BRADEMAS.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  that  Is  the 
custom;  but,  of  course,  on  this  as  in  every 
other  matter,  we  shall  follow  the  will  of 
the  House. 

Mr.  Speaker,  will  the  gentleman 
yield  further? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman. 


RECESS 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House  recess 
subject  to  the  call  of  the  Chair,  but  In 
no  event  later  than  12 :30  o'clock  pjn. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

Mr.  BAUMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  previous!^  on 
November  2  the  House  entered  into  an 
order  requested  by  the  majority  leader, 
the  gentleman  from  Texas  (Mr.  Wright)  , 
which  is  now  a  standing  order  of  the 
House,  that  when  the  House  adjourns  to- 
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day,  it  adjourns  to  meet  on  Tuesdays  and 
Fridays  for  the  balance  of  the  session, 
unless  otherwise  ordered  by  the  House. 
Tliat  means  if  we  adjourn  now  at  this 
moment,  we  would  reconvene  at  noon 
Tuesday.  The  situation  In  which  we  find 
ourselves  is  that  the  other  body  has  been 
presented  with  a  continuing  resolution 
which  will  adequately  take  care  of  the 
District  of  Columbia  and  the  Labor- 
HEW  appropriations.  It  is  my  un- 
derstanding that  a  Member  of  the 
other  body  may  offer  an  amendment 
to  undo  the  Hyde  amendment  which  a 
majority  of  the  House  supported  last 
evening  and  on  eight  previous  occasions. 

The  only  reason  I  can  see  to  recess 
now  Is  to  await  an  amendment  on  the 
continuing  resolution  to  that  effect;  so 
any  delay  would  undo  what  the  House 
did  last  night  and  inconvenience  those 
Members  planning  to  leave. 

It  seems  to  me  the  other  body  could 
accept  the  resolution  without  amend- 
ment. It  is  only  for  less  than  30  days 
and  during  that  time  attempts  could  be 
made  to  reach  a  resolution;  but  there 
is  no  reason  In  my  view  to  delay  by 
recess  in  order  to  imdo  the  Hyde  amend- 
ment. 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  distin- 
guished Speaker. 

Mr.  O'NEILL.  Mr.  Speaker,  I  have  al- 
ready talked  to  the  majority  leader.  I 
luiow  the  people  on  the  gentleman's  side 
have  talked  with  the  members  of  the 
committee  over  in  the  Senate. 

As  a  courtesy  to  the  leadership  of  the 
Senate  on  both  sides  of  the  aisle.  I  ask 
ttiat  the  gentleman  not  object.  If  the 
gentleman  objects,  we  will  have  to  take 
up  some  business.  We  have  two  railroad 
bills  we  can  take  up,  but  we  thought  we 
could  hold  them  imtil  the  29th.  If  when 
we  return  there  is  no  action  by  the  Sen- 
ate by  12:30  o'clock,  we  will  come  back. 
The  leadership  will  not  question  the 
House,  but  would  be  willing  to  follow 
the  win  and  the  desire  of  the  Members 
at  that  time. 

I  would  hope  that  the  gentleman  would 
withhold  the  objection  and  we  would  go 
Into  recess. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  there  really 
can  be  no  reason  for  the  House  to  stay 
in  session  unless  the  intention  is  to  undo 
what  the  House  did  last  night. 

Mr.  O'NEILL.  Mr.  Sneaker,  if  the 
gentleman  will  yield  further  again,  I  am 
sure  the  gentleman  appreciates  the  pay- 
rolls that  are  Involved,  the  programs  that 
are  Involved. 

Would  there  be  a  possibility  of  a  fur- 
ther compromise?  I  do  not  know.  I  do 
know  that,  as  I  say,  the  Members  of  the 
other  side  have  been  in  touch  with  the 
committee.  I  really  do  not  know  what 
will  happen,  but  as  a  courtesv,  I  say  as  a 
courtesy  we  notified  them  that  this  House 
could  take  definite  action  by  12:30. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  the  next 
legislative  step  we  face  is  that  the  other 
body  may  well  act  to  undo  the  Hyde 
amendment  bv  amending  the  continuing 
resolution  and  they  could  then  adjourn. 


We  would  then  be  placed  in  the  same 
position  that  the  other  body  fixuls  itself 
now. 

Mr.  O'NEILL.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  if  the  Sen- 
ate did  that,  we  might  not  accept  their 
amendment  and  it  would  be  back  in  their 
comer. 

Mr.  BAUMAN.  Unfortunately,  the 
granting  of  the  request  now  pending 
would  allow  the  Speaker  to  have  the 
right  to  recess  the  House  without  any 
time  limit  today. 

Mr.  O'NEILL.  Subject  to  the  call  of  the 
Chair,  but  no  later  than  12:30. 

Mr.  BAUMAN.  Does  that  request  ex- 
tend beyond  12:30? 

Mr.  O'NEILL.  It  says  12:30. 

Mr.  BAUMAN.  The  Chair  has  no  power 
to  recess  beyond  12:30? 

Mr.  O'NEILL.  We  would  come  back  in 
session  and  do  whatever  is  the  action  of 
the  House. 

Mr.  BAUMAN.  And  a  further  request 
would  be  necessary  to  allow  a  recess? 

Mr.  O'NEILL.  The  gentleman  is  cor- 
rect. 

Mr.  BAUMAN.  Mr.  Speaker,  under  that 
imderstanding,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
House  will  stand  in  recess  subject  to  the 
call  of  the  Chair. 

Accordingly  (at  11  o'clock  and  10  min- 
utes a.m.) ,  the  House  stood  in  recess  sub- 
ject to  the  call  of  the  Chair. 


APTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at  12 
o'clock  and  30  minutes  pin. 


CALL  OF  THE  HOUSE 

Mr.  BRADEMAS.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  csUl  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Ron  No.  7431 

Akaka  Cochran  Gibbons 

Andrews,  CoUlns,  HI.      ,    Oilman 

N.  Dak.  Collins.  Tex.  Glnn 

Archer  Conable  Ooodling 

Armstrong  Conyers  Guyer 

Ashbrook  Corcoran  Hagedorn 

AuColn  Cotter  Hall 

Badham  Cougblln  Hannaford 

BadlUo  Crane  Harkln 

Barnard  Cunningham  Harrington 

Baucus  D'Amours  Harsha 

Bedell  Delaney  Hefner 

Bellenson  Derrick  Hlghtower 

Bevlil  Devlne  HiUls 

Boggs  Diggs  Holland 

Boland  Dlngell  Holt 

Boiling  Drlnan  Horton 

Breaux  Edwards.  Calif.  Howard 

Brlnkley  Edwards.  Okla.  Huckaby 

Burke,  Calif.  Ellberg  Icbord 

Burke.  F:a.  Erlenborn  Jenkins 

Burton,  John  Findley  Jones.  Okla. 

Burton,  Phillip  P;orlo  Jones,  Tenn. 

But:er  Praser  Jordan 

Carter  Prey  Kastenmeier 

Cederberg  Puqua  Ketchum 

Chappell  Oammage  Koch 

Chlsholm  Gaydos  Krueger 

Cleveland  Gephardt  Latta 


Lent 

PuraeU 

Steed 

Lloyd,  Calif. 

Quayle 

Stokes 

Long.  La. 

Quie 

Taylor 

Long,  Md. 

QuUlen 

Thompcon 

Lundlne 

BaUaback 

UdaU 

McClory 

Rhodes 

xniman 

McCloskey 

Richmond 

Tander  Jagt 

McCormack 

Risenhoover 

Walsh 

McDonald 

RoberU 

Wampler 

Madigan 

Roe 

WatUns 

Mathis 

Roncalio 

Whalen 

Meeds 

Rosenthal 

White 

Metcalfe 

Rostenkowski 

Whiteburst 

Michel 

Russo 

Whitley 

Mikva 

Ryan 

Whltten 

MUford 

Santlni 

Wiggins 

Mitchell,  Md. 

Sarasin 

Wilson,  Bob 

Moffett 

Sawyer 

Wilson,  Tex. 

Moss 

Seheuer 

Wolff 

Mottl 

Schnize 

Wright 

Nichols 

Sebellus 

Wydler 

Nix 

Shipley 

Wylle 

Nolan 

ShuBter 

Tatron 

O'Brien 

Sisk 

Pepper 

Snyder 

The  SPEAKER.  On  this  roUcall  275 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


i 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title : 

H.R.  8777.  An  act  to  amend  the  Appala- 
chian Regional  Development  Act  of  IMS  to 
permit  an  extension  of  the  period  of  assist- 
ance for  child  development  programs  whUe 
a  study  is  conducted  on  methods  of  phasing 
out  Federal  assistance  to  these  programs. 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
in  which  the  concurrence  of  the  House 
is  requested,  a  bill  of  the  House  of  the 
following  title: 

H.R.  8175.  An  act  to  amend  the  Veterans' 
Administration  Physician  and  Dentist  Pay 
Oimparability  Act  of  1975,  approved  Octo- 
ber 22,  1975,  as  amended,  in  order  to  extend 
certain  provisions  thereof,  and  for  other 
purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  5263)  entitled  "An  act  to 
suspend  until  the  close  of  June  30,  1980, 
the  duty  on  certain  bicycle  parts,"  dis- 
agreed to  by  the  House;  agrees  to  the 
conference  asked  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Long,  Mr.  Tal- 
MADGE,  Mr.  RiBicoFF,  Mr.  Gravel,  Mr. 
Bentsen.  Mr.  Hathaway,  Mr.  Matsuna- 
GA,  Mr.  MoYNiHAN,  Mr.  Curtis,  Mr.  Haw- 
sen,  Mr.  Dole,  Mr.  Packwood,  and  Mr. 
Laxalt  to  be  the  conferees  on  the  part 
of  the  Senate. 


REQUEST  TO  CONCUR  IN  SENATE 
AMENDMENTS  ON  HH.  9378.  EM- 
PLOYEE RETIREMENT  INCOME 
SECURITY  ACT  OP  1974  AMEND- 
MENTS 

Mr.  DENT.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
desk  the  bill  (H.R.  9378)  to  amend  title 
IV  of  the  Employee  Retirement  Income 
Security  Act  of  1974  to  postpone,  for  2 
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I.  the  date  on  which  the  corporaUon 
>t  begins  pairing  benefits  under  ter- 
ited  multiemployer  plans,  with  Sen- 
amendments  thereto,  and  concur  In 
)  Senate  amendments. 
M  Clerk  read  the  Utle  of  the  bill. 
|The  Clerk  read  the  Senate  amend- 
ients,  as  follows: 

fpagt  3,  Una  8.  atrUce  out  "subaectlon"  and 
"aubaaetlona". 

3.  Una  a.  atrlke  out  "July  1,  1978."." 
ihaart  "July  1. 1978.". 

8,  aftar  Una  3,  Insert: 
I)  NotwlthatantUng  any  provlalon  of  title 
^f  tbla  Act  to  the  contrary,  the  annual 
ace  premium  payable  to  the  Pension 
eflt  Ouaranty  Corporation  for  coverage 
'basic  benefits  guaranteed  under  section 
I  of  this  Act  by  plans  that  are  not  miUtl- 
^ployer  plans  shall  be  13.60  for  each  par- 
Iclpant  in  the  plan.  This  subaectlon  shall 
1  «  effective  for  plan  years  beginning  on  or 
I  Iter  January  1,  1978,  and  the  premium  pre- 
I  crlbed  by  this  subaectlon  shall  be  deemed 

Jo  be  the  rate  imposed  by  title  IV  of  this  Act 
or  non-multlemployer  plans  until  the  rate 
ischedule  for  such  plans  is  revised  pursuant 
^fto  the  procedure  set  out  In  section  4006  of 
"^thtoAct.". 

Mr.  DENT.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ments be  considered  as  read  and  printed 
in  the  Rbcoro. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection  to 
J  the  first  request  of  the  gentleman  from 
^Pennsylvania? 

^-  Mr.  8TEIOER.  Mr.  Speaker,  reserving 

Jie  right  to  object,  I  take  this  time  In 

/order  to  yield  to  the  gentleman  from 

f Pennsylvania  (Mr.  Dent)  and  give  him 

r  whatever   time   he    might    require    to 

explain  to  the  House  what  is  involved 

In  this  matter. 

Mr.  DENT.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  STEIOER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  DENT.  Mr.  Speaker,  in  this  mat- 
ter there  was  a  little  difference  between 
the  House  and  the  Senate  on  the  basis 
of  the  amount  of  increase  that  was  re- 
quired to  insure  that  there  would  be 
fimds  in  the  insuring  fund  when  the 
multiemployer  plans  became  part  of 
the  insuring  fund. 

We  thought  that  $2.25  would  do  it. 
|but  a  great  number  of  Members,  in- 
Jcluding  the  ranking  minority  member  of 
I  the  subcommittee,  the  gentleman  from 
Illinois  (Mr.  Erlenborn),  who  is  not  on 
the  floor  at  the  moment,  held  out  for 
"$2.60  on  the  basis  of  their  computations 
■  as  to  what  was  going  on  before  with  the 
■^•single  employer  plans.  It  was  felt  that 
~Te  might  be  endangering  many  pensions 
we  did  not  go  to  $2.25  or  $2.60. 
It  was  decided  that  $2.25  would  at  least 
tall  things  off  long  enough  so  that  we 
'  might  come  back  and  amend  this  later, 
\  If  necessary. 

However,  the  Important  thing  is  that 

^It  was  the  unanimous  opinion  of  the  In- 

fimd.  the  Senate  of  the  United 

,  and  the  minority  party  on  the 

aer  side,  as  well  as  many  on  our  side, 

at  the  figure  ought  to  be  $2.60.  We 


must  at  this  time,  though,  make  a  deci- 
sion based  on  our  best  Judgment. 

The  employers  have  agreed  to  this,  and 
so  has  the  administration.  If  we  do  not 
pass  this,  the  multiemployer  plans  are 
triggered  in  to  the  benefit  of  the  Insuring 
corporation,  which  means  that  we  may 
lose  hundreds  of  thousands  of  persons 
covered  under  the  multiemployer  plan 
because  they  do  not  have  the  sufficiency 
of  reserves  and  because  the  time  was  too 
short  and  the  amoimt  was  too  small  to 
build  up  the  surplus  needed. 

Mr.  STEIOER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  may  I  in- 
quire of  the  gentleman  from  Pennsylva- 
nia (Mr.  Dent)  as  to  whether  or  not  the 
action  of  the  other  body  has  been  cleared 
with  the  chairman  of  the  Committee  on 
Ways  and  Means  or  with  the  chairman 
of  the  task  force,  the  gentleman  from 
Florida  (Mr.  Gibbons)  ? 

Mr.  DENT.  Not  that  I  know  of. 

Mr.  STEIOER.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 


ANNOUNCEMENT  BY  SUBCOMMIT- 
TEE CHAIRMAN  ON  H.R.  9378, 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  AMENDMENTS 

(Mr.  DENT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute to  revise  and  extend  his  remarks.) 

Mr.  DENT.  Mr.  Speaker,  I  wish  to  an- 
nounce to  the  Members  that  the  objec- 
tion raised  by  the  gentleman  from  Wis- 
consin may  very  well  put  this  important 
matter  off  indefinitely,  unless  we  can 
take  it  up  later  this  month.  So  if  final 
action  on  H.R.  9378  is  not  taken  and  this 
falls  by  the  wayside,  I  cannot  take  fur- 
ther responsibiUty. 


MINORITY  MEMBER'S  VIEWS  ON 
ACTION  ON  H.R.  9378,  EMPLOYEE 
RETIREMENT  INCOME  SECURITY 
ACT  AMENDMENTS 

(Mr.  BUCHANAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BUCHANAN.  Mr.  Speaker.  I  wish 
to  say  on  this  matter  that  was  just  dis- 
posed of  that  the  members  on  the  mi- 
nority side  of  the  Committee  on  Educa- 
tion and  Labor  support  the  $2.60  figure 
which  the  gentleman  from  Pennsylvsmia 
(Mr.  Dent)  was  trying  to  secure  today, 
and  that  the  large  employers,  who  are 
the  only  ones  who  would  be  significantly 
affected  by  this  increase  in  insurance 
rates,  wrote  us  a  letter  saying  they  have 
no  objection.  The  small  employers  could 
not  be  materially  affected  by  this  action. 

Unless  the  figure  goes  to  this  rate,  as 
the  ranking  minority  member  of  the 
subcommittee  involved,  the  gentleman 
from  Illinois  (Mr.  Erlenborn),  has  al- 
ways maintained,  we  will  have  trouble 
protecting  the  integrity  of  the  fund 
which  guarantees  retirement  programs 
throughout  the  United  States. 

Mr.  Speaker,  I  think  it  is  highly  re- 
grettable that  this  side  of  the  aisle  should 
raise  an  objection  on  a  matter  that  is 
being  resolved  in  a  manner  which  has 


been  suppcnted  by  the  minority  members 
of  the  Education  and  Labor  Committee. 
I  hope  we  can  yet  take  this  action  which 
is  needed  in  order  to  protect  pension 
fimds  all  over  the  United  States. 


VETERANS'  ADMINISTRATION  PHY- 
SICIAN AND  DENTIST  COMPARA- 
BILITY EXTENSION 

Mr.  SATTERFIELD.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  8175)  to 
amend  the  Veterans'  Admlnistratlcm 
Physician  and  Dentist  Pay  Comparability 
Act  of  1975,  approved  October  22,  1975, 
as  amended,  in  order  to  extend  certain 
provisions  thereof,  and  for  other  pur- 
poses, with  Senate  amendments  thereto, 
and  concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

strike  out  all  after  the  enacting  clause 
and  insert : 

That  this  Act  may  be  cited  as  the  "Veterans' 
Administration  Physician  and  Dentist  Pay 
Comparability  Amendments  of  1977". 

Sec.  3.  Section  e(a)  (2)  of  the  Veterans' 
Administration  Physician  and  Dentist  Pay 
Comparability  Act  of  1975  (Public  Law  94- 
123;  89  Stat.  669),  as  amended,  is  amended 
by  Btriklng  out  "September  30,  1977"  and 
inserting  in  lieu  thereof  "September  30, 
1978". 

Sbc.  3.  (a)  Section  4118  of  title  38,  United 
States  Code,  Is  amended  by — 

(1)  amending  subsection  (a)(1)  by — 

(A)  striking  out  "he"  and  inserting  In  lieu 
thereof  "the  Administrator"; 

(B)  striking  out  "of,"  after  "duration"  and 
inserting  in  lieu  thereof  a  comma  and  "of"; 
and 

(C)  striking  out  "number  of  years"  and 
"specified"  and  inserting  in  lieu  thereof  "pe- 
riod"; 

(2)  striking  out  in  subsection  (a)(8) 
"pursuant  to"  and  inserting  in  lieu  thereof 
"in  accordance  with",  and  inserting  at  the 
end  thereof  the  following  new  sentence: 
"Not  later  than  one  year  after  making  any 
such  recruitment  and  retention  determina- 
tion and  each  year  thereafter,  the  Chief 
Medical  Director  shall  make  a  redetermina- 
tion in  accordance  with  such  regulations, 
and,  in  the  event  any  such  determination 
was  made  more  than  one  year  prior  to  the 
date  of  enactment  of  this  sentence,  the 
Chief  Medical  Director  shall  make  such  re- 
determination not  later  than  ninety  days 
after  such  enactment  date."; 

(3)  Inserting  at  the  end  of  subsection  (e) 
(1)  the  following  new  sentences:  "Any  phy- 
sician or  dentist  who  entered  into  an  agree- 
ment under  this  section  and  has  not  failed 
to  refund  any  amount  which  such  physician 
or  dentist  became  obligated  to  refund  under 
any  such  agreement  shall  be  eligible  to  enter 
into  a  subsequent  agreement  under  this 
section.  Notwithstanding  the  provisions  of 
the  preceding  two  sentences,  no  agreement 
entered  into  under  this  section  shall  extend 
beyond  September  30,  1981,  and  any  agree- 
ment entered  into  under  this  section  after 
September  30,  1980,  may  be  for  a  period  of 
less  than  one  year  if  the  expiration  date 
thereof  is  September  30,  1981.";  and 

(4)  amending  subsection  (e)(3)(A)  by — 

(A)  Inserting  a  comma  and  "or  such  leaser 
period  of  service  as  provided  for  in  the  final 
sentence  of  paragraph  (1)  of  this  subsec- 
tion," after  "service";  and 

(B)  striking  out  "the  Chief  Medical  Direc- 
tor, pursuant  to  the  regulations  prescribed 
under  this  section,  determines"  and  inaert- 
ing  in  lieu  thereof  "the  Chief  Medical  Dlrec- 


November  i,  1977 


CXDNGRESSIONAL  RECORD— HOUSE 


37069 


tor  determines,  m  accordance  with  regula- 
tions prescribed  imder  subsection  (a)  of  this 
section". 

(b)  Prior  to  the  execution  after  April  30, 
1978,  of  any  written  agreement  entered  Into 
with  a  physician  or  dentist  imder  section 
4118  of  title  38,  United  States  Code  (as 
amended  by  subsection  (a)  of  this  section) , 
(1)  the  Chief  Medical  Director  of  the  Vet- 
erans' Administration  shall  reevaluate,  in 
view  of  the  executive  level  pay  increase  made 
pursuant  to  section  225  of  the  Federal  Salary 
Act  of  1967.  effective  February  27,  1977,  with 
respect  to  the  Veterans'  Administration,  the 
need  for  special-pay  agreements,  as  author- 
iMd  in  such  section  4118.  in  order  to  recruit 
and  retain  highly  qualified  physicians  or 
dentists  in  each  category  of  positions  in  the 
Department  of  Medicine  and  Surgery,  and 
report  to  congress  not  later  than  April  30, 
1978,  on  the  results  of  such  reevaluatlon  with 
respect  to  each  such  category:  and  (2)  not- 
withstanding such  section  4118,  the  Adminis- 
trator of  Veterans'  Affairs,  upon  the  recom- 
mendation of  the  Chief  Medical  Director  and 
based  upon  such  reevaluatlons,  may  pro- 
mulgate a  regulation  reducing  the  amount  of 
primary  special  pay  for  any  such  category  to 
the  extent  the  Administrator  finds  such  pri- 
mary special  pay  Is  not  necessary  to  recruit 
and  retain  highly  qualified  physicians  or 
dentists  in  such  category.  If  a  determination 
Is  made  to  reduce  the  amount  of  such  pri- 
mary special  pay  for  any  such  category,  the 
regulation  promulgating  the  reduction  shall 
be  published  In  the  Federal  Register  not  less 
than  thirty  days  prior  to  its  effective  date. 

(c)  The  Administrator,  not  later  than 
thirty  days  after  the  date  of  enactment  of 
thia  Act,  may  enter  into,  under  section  4118 
of  title  38,  United  States  Code  (as  amended 
by  subsection  (a)  of  this  section),  with  any 
otherwise  eligible  physician  or  dentist  who 
was  appointed  to  a  position  in  the  Depart- 
ment of  Medicine  and  Surgery  In  the  Vet- 
erans' Administration  diiring  the  period 
beginning  on  October  1,  1977,  and  ending  on 
the  date  of  enactment  of  this  Act.  a  special- 
pay  agreement  providing  for  the  payment  of 
special  pay  to  such  physician  or  dentist  retro- 
active to  the  date  such  physician  or  dentist 
was  appointed  to  such  position. 

Sxc.  4.  (a)(1)  Section  4105  of  title  38, 
United  States  Code,  is  amended  by  inserting 
at  the  end  thereof  the  foUowlng  new  sub- 
section : 

"(c)  Notwithstanding  any  other  provision 
of  law,  no  person  may  be  appointed  under 
section  4104(1)  of  this  title  after  the  effec- 
tive date  of  this  subsection  to  serve  In  the 
Department  of  Medicine  and  Surgery  In  any 
direct  patient-care  capacity  unless  the  Chief 
Medical  Director  determines.  In  accordance 
with  regulations  which  the  Administrator 
shall  prescribe,  that  such  person  possesses 
such  basic  proficiency  in  spoken  and  written 
English  as  will  permit  such  degree  of  com- 
munication with  patients  and  other  health- 
care personnel  as  will  enable  such  person  to 
carry  out  such  person's  health-care  respon- 
sibilities satisfactorily.". 

(2)  Section  4114  of  title  38,  United  States 
Code,  is  amended  by  inserting  at  the  end 
thereof  the  following  new  subsection : 

"(f)  No  person  may  be  appointed  under 
this  section  after  the  effective  date  of  this 
subsection  to  an  occupatonal  category  de- 
scribed in  section  4104(1)  of  this  title  or  in 
subsection  (b)  of  this  section  unless  such 
person  meets  the  requirements  established 
In  section  4105(c)  of  this  title  and  regu- 
lations prescribed  thereunder.". 

(3)  Notwithstanding  any  other  provision 
of  law.  with  respect  to  persons  other  than 
those  described  in  subsection  (c)  of  section 
4106  and  subsection  (f)  of  section  4114  of 
title  38,  United  States  Code  (as  added  by 
paragraphs  (1)  and  (2)  of  this  subsection), 
who  are  appointed  after  the  date  of  enact- 


ment of  thia  Act  in  the  Department  of  Uedl- 
clne  and  Surgery  In  the  Veterans'  Adminis- 
tration In  any  direct  patient-care  capacity, 
and  with  respect  t9  persons  described  In  such 
subsections  who  are  appointed  after  such  en- 
actment date  and  prior  to  January  1,  1978, 
the  Administrator  of  Veterans'  Affairs,  upon 
the  recommendation  of  the  Chief  Medical 
Director,  shall  take  appropriate  steps  to  pro- 
vide reasonable  assurance  that  such  persons 
possess  such  basic  proficiency  In  spoken  and 
written  English  as  will  permit  such  degree  of 
communication  with  patients  and  other 
health -care  personnel  as  will  enable  such  per- 
sons to  carry  out  their  health-care  respon- 
sibllltliis  satlsf  actorUy. 

(4)  The  amendments  made  by  paragraphs 
(1)  and  (2)  of  this  subsection  shall  be  ef- 
fective on  January  1,  1978. 

(b)  Not  Uter  than  April  1,  1978,  the  Ad- 
ministrator of  Veterans'  Affairs  shall  submit 
to  the  Committees  on  Veterans'  Affairs  of 
the  House  of  Representatives  and  the  Senate 
a  report  (1)  describing  activities  under- 
taken and  the  persons  affected  in  order  to 
carry  out  subsection  (c)  of  section  4105  and 
subsection  (f)  of  section  4114  of  title  38. 
United  States  Code  (as  added  by  paragraphs 
(1)  and  (2)  of  subsection  (a)  of  this  sec- 
tion), and  subsections  (a)(3)  and  (c)  of 
this  section,  and  (2)  providing — 

(A)  a  description  of  the  extent  to  which 
there  are  persons  employed  by  the  Veterans' 
Administration,  on  or  prior  to  the  date  of 
enactment  of  this  Act,  m  any  direct  patient- 
care  capacity  In  the  Department  of  Medicine 
and  Surgery,  who  do  not  possess  such  basic 
proficiency  in  spoken  and  written  English  as 
produces  the  degree  of  communication  with 
patients  and  other  health-care  personnel  as 
Is  necessary  to  enable  such  persons  to  carry 
out  their  health-care  responsibilities  satis- 
factorily; 

(B)  data  describing  the  characteristics 
and  categories  of  positions  of  any  such  per- 
sons: and 

(C)  if,  m  the  opinion  of  the  Administra- 
tor, the  description  and  data  being  provided 
pursuant  to  subclauses  (A)  and  (B)  of 
clause  (2)  of  this  subsection  Indicate  that 
there  Is  a  problem  with  respect  to  the  satis- 
factory performance  of  such  health-care  re- 
sponsibilities arising  from  such  lack  of  pro- 
ficiency, a  plan  to  promote  the  achievement 
of  such  proficiency  as  will  enable  the  persons 
Involved  to  carry  out  their  health-care  re- 
sponsibilities satisfactorily  as  well  as  to  deal 
with  any  need  which  the  Administrator  be- 
lieves will  exist  to  promote  such  proficiency 
on  the  part  of  persons  appointed  after  such 
enactment  date  who  the  Administrator  has 
reason  to  believe  do  not,  In  fact,  possess  such 
proficiency,  including  (1)  the  cost  of  Imple- 
menting such  plan  In  each  of  the  succeeding 
five  fiscal  years,  and  (11)  the  time  periods  In 
which  such  proficiency  on  the  part  of  such 
persons  (broken  down  by  appropriate  cate- 
gories and  characteristics)  can  be  expected 
to  be  achieved. 

(c)  Section  5001  of  title  38,  United  States 
Code,  Is  amended  by  Inserting  at  the  end 
thereof  the  foUowlng  new  subsection: 

"(h)  When  the  Administrator  determines, 
in  accordance  with  regulations  which  the  Ad- 
ministrator shall  prescribe,  that  a  Veterans' 
Administration  facility  serves  a  substantial 
number  of  veterans  with  limited  English- 
speaking  ability,  the  Administrator  shall  es- 
tablish and  Implement  procedures,  upon  the 
recommendation  of  the  Chief  Medical  Di- 
rector, to  Insure  the  Identification  of  suffi- 
cient numbers  of  individuals  on  such  facil- 
ity's staff  who  are  fiuent  In  both  the  language 
most  appropriate  to  such  veterans  and  In 
English  and  whose  responsibilities  shall  in- 
clude providing  guidance  to  such  veterans 
and  to  appropriate  Veterans'  Administration 
staff  members  with  respect  to  cultural  sensi- 


tivities and  bridging  llngulsUc  and  cultural 
differences.". 

Sic.  5.  (a)(1)  The  salary  acbedule  under 
the  heading  "bcction  4103  scmDm.x"  in  sec- 
tion 4107  of  title  38.  United  States  Code,  Is 
amended  by  striking  out  "$36,338  minimum 
to  $46,026  maximum"  after  "Director  of  Pe- 
diatric Service,"  and  Inserting  In  lieu  thereof 
"$39,629   minimum   to   $50,197   maximum". 

(2)  The  salary  schedule  under  the  heading 

"CLINICAL         PODIATMST        AND        OPTOmTaXST 

scKEmn.E"  In  section  4107  of  title  38,  United 
States  Code,  Is  amended  to  read  as  follows: 

"Chief  grade,  $33,789  minimum  to  $43,923 
maximum. 

"Senior  grade,  $28,725  mlnlmtim  to  $37,347 
maximum. 

"Intermediate  grade,  $24,308  nUnlmum  to 
$31,598  maximum. 

"Full  grade,  $20,443  minimum  to  $36,571 
maximum. 

"Associate  grade,  $17,056  minimum  to 
$22,177  maximum.". 

(3)  The  amendments  made  by  paragraphs 
(1)  and  (2)  of  this  subsection  shall  be  effec- 
tive retroactive  to  the  period  beginning  on 
October  21,  1976,  and  ending  on  October  8, 
1977.  Notwithstanding  any  other  provUlon  of 
law,  the  Admmistrator  of  Veterans'  Affairs 
shall  establish  retroactively  for  auch  period 
intermedUte  rates  of  basic  pay  between  the 
minimum  and  maximum  pay  ranges  pre- 
scribed In  the  salary  schedule  under  the 
heading  "section  4 10s  schedotx"  for  the  Di- 
rector of  Pediatric  Service  and  in  the  "clini- 
cal PODIATKIST  AND  OPTOMITaiST  SCHEOOTJE"  In 

section  4107  of  title  38,  United  States  Code. 

(b)  Notwithstanding  any  other  provlalon 
of  law.  each  person  employed  In  the  Depart- 
ment of  Medicine  and  Surgery  in  the  Vet- 
erans' Administration  as  a  podiatrist  or  op- 
tometrist shall  be  converted  from  employ- 
ment under  part  HI  of  title  6,  United  States 
Code,  to  fuU-tlme  employment  under  section 
4104(1),  or  temporary  full-time  employment 
or  part-time  employment  under  section  4114 
(a)(1)(A),  of  title  38,  United  States  Code, 
and  each  such  conversion  (including  appli- 
cation of  the  applicable  rates  of  basic  pay 
provided  for  In  the  amendmenU  made  by 
subsection  (a)  of  this  section ) ^hall  be  effec- 
tive retroactive  to  October  21,  1976,  or  the 
most  recent  date  of  appointment  In  the  De- 
partment of  Medicine  and  Surgery  of  the  em- 
ployee concerned  under  such  part  m.  which- 
ever Is  the  later. 

Amend  the  title  so  aa  to  read:  "An  Act  to 
amend  the  Veterans'  Administration  Physi- 
cian and  Dentist  Pay  ComparabUlty  Act  of 
1975.  as  amended.  In  order  to  extend  the 
authority  to  enter  Into  special-pay  agree- 
mente  with  physicians  and  dentlsta;  to 
amend  title  38  of  the  United  States  Code  to 
modify  certain  provisions  relating  to  special- 
pay  agreements;  and  for  other  purposes.". 

Mr.  SATTERFIELD  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  Senate  amendments  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  fr«n  Vir- 
ginia? 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I  do 
not  plan  to  object,  I  take  this  time  so 
that  the  distinguished  chairman  of  the 
subcommittee,  the  gentleman  from  Vir- 
ginia (Mr.  SATTERFIELD)  can  explain  to 
the  House  what  action  the  Senate  has 
taken  and  what  we  are  accepting. 

Mr.  SATTERFIELD.  Mr.  Speaker,  if 
the  gentleman  will  yield,  on  September 
12,  1977,  by  a  vote  of  397  to  1.  the  House 
passed  HJi.  8175  to  extend  the  Veterans' 
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lAdmlnlstration's  authority  to  provide 
Ispeclal  pay  and  special  Incentive  pay  for 
^physicians  and  dentists  employed  by  the 
^idepartment  of  medicine  and  surgery  of 
'  le  Veterans'  Administration.  That  ex- 

enslon  was  for  a  1-year  period  beginning 
Etober  1.  1077,  and  ending  September 
/30,  1978.  It  also  provided  that  no  new 
4  contract  or  extension  of  a  current  con- 
I  tract  could  be  entered  into  with  physi- 
icians  and  dentists  for  the  purpose  of  this 
I  special  pay  which  would  extend  beyond 
^^eptember  30.  1981. 
i    The  Senate  amendments  to  the  bill  in- 
iclude  those  basic  provisions.  The  Senate 
|amendments  to  the  bill  would  require 
jthat  the  chief  medical  director  reevalu- 
Sate  the  need  for  special  pay  agreements 
[not  later  than  April  30, 1978,  and  at  least 
^once  each  12  months  thereafter.  They 
?also  provide  that  the  VA  may  promulgate 
Iregulations  to  reduce  the  amount  of  pri- 
/mary  special  pay  for  any  category  of 
/  physicians  and  dentists  to  the  extent  it 
is  determined  it  is  not  necessary  to  re- 
cruit and  retain  such  personnel.  This 
provision  was  added  in  light  of  the  ex- 
ecutive level  pay  increase  effective  Feb- 
ruary 27,  1977.  The  Senate  amendments 
also  provide  for  the  payment  of  the  ap- 
propriate special  pay  and  special  incen- 
\tive  pay  retroactive  to  October  1,  1977, 
^or  those  employees  whose  contract  ha$^ 

Kpired  since  that  date  or  for  new  ap- 

}intees  who  would  otherwise  be  eligible 
receive  such  special  pay. 
^  The  Senate  also  amended  sections  4105 
|nd  4114  of  title  38,  U.S.C.  so  as  to  re- 
'ouire  that  any  individuals  appointed  to 
direct  patient  care  positions  within  the 
department   of   medicine   and   surgery 
^xMsess  proficiency  in  basic  spoken  and 
^ written  English  in  order  to  permit  effec- 
|tive  communication  with  patients  and 
^ther  health  care  personnel  in  carrying 
/out  the  performance  of  their  duties.  It 
rwould  also  require  the  administrator  of 
■  veterans'  affairs  to  provide  reasonable 
assurances  that  all  other  personnel  ap- 
;  pointed  in  the  department  of  medicine 
•and  surgery  in  a  direct  patient  care  ca- 
pacity possess  basic  proficiency  in  spoken 
and  written  English  and  that  the  ad- 
ministrator issue  regulations  to  identify 
and  require  a  sufficient  number  of  em- 
ployees   in    Veterans'    Administration 
health   care   facilities   to   be   bilingual 
where  a  substantial  number  of  veterans 
served  within  such  facility  have  no  or 
limited  English-speaking  ability. 

Another  provision  added  by  the  Senate 
would  update  the  salary  schedule  for 
optometrists  and  podiatrists  in  sections 
4103  and  4107  of  title  38  to  a  level  com- 
parable to  that  pay  prescribed  for  physi- 
cians and  dentists.  This  provision,  Mr. 
Speaker,  is  to  correct  an  apparent  over- 
sight which  occurred  with  the  passage  of 
Public  Law  94-581  on  October  21,  1976.  It 
is  needed  now,  because  the  President  is- 
sued an  executive  order  on  October  I 
which  adjusted  upward  the  salary  sched- 
ule set  out  in  these  sections  of  title  38. 
Public  Law  94-581  as  signed  by  the  Presi- 
dent on  October  21, 1976,  did  not  contain 
this  Increase  but  contained  instead  the 
salary  levels  in  effect  immediately  prior 
thereto.  This  provision  merely  updates 
and  adjusts  this  salary  schedule  making 


it  retroactive  to  October  21, 1976,  so  as  to 
reflect  the  existing  level. 

Mr.  Speaker,  I  hope  there  will  be  no 
objection  to  approving  H.R.  8175  as 
amended  by  the  Senate. 

(Mr.  SATTERPIELD  asked  and  was 
given  permission  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  HAMMERSCHMIDT.  Further  re- 
serving the  right  to  object,  Mr.  Speaker, 
I  thank  the  gentleman  from  Virginia  for 
his  explanation.  As  the  ranking  member 
of  the  Subcommittee  on  Medical  Facili- 
ties and  Benefits,  I  am  well  aware  of  the 
gentleman's  conscientious  work  as  chair- 
man of  that  subcommittee. 

Mr.  Speaker,  I  support  the  unanimous 
consent  request.  This  measure,  as  it 
passed  the  House  of  Representatives  on 
September  12  contained  a  simple  1  year 
extension  of  the  existing  authority 
granted  to  the  Veterans  Administration 
to  enter  into  contracts  with  physicians 
and  dentists  for  special  incentive  pay. 

The  Senate  amendment  preserves  this 
basic  thrust  and  adds  provisions  that 
eliminate  an  unforeseen  inequity  and  au- 
thorizes special  pay  for  podiatrists  and 
optometrists  in  the  Veterans  Adminis- 
tration that  is  commensurate  with  the 
special  pay  of  other  physicians.  The 
amendments  will  also  eliminate  an  im- 
pediment to  quality  care  in  the  Veterans 
Administration  hospitals  by  requiring  a 
basic  proficiency  in  spoken  and  written 
English  by  foreign  bom  physicians  and 
other  personnel  employed  in  the  Vet- 
erans Administration  hospital  system. 

These  Senate  amendments  are  needed 
and  I  support  them. 

When  the  Congress  initially  approved 
the  administrator's  authorl^  to  enter 
into  such  contractual  agreements  in 
1975,  the  bill  was  enacted  as  a  stop  gap 
measure  to  enable  the  Veterans  Adminis- 
tration to  compete  with  the  military  and 
community  facilities  in  recruiting  and 
retaining  physicians  and  dentists.  We 
anticipated  a  report  and  legislative  rec- 
ommendations for  a  permanent  solution 
to  this  problem  from  the  Ofllce  of  Man- 
agement and  Budget.  We  have  finally  re- 
ceived the  report,  but  legislative  recom- 
mendations, according  to  the  Office  of 
Management  and  Budget,  will  not  be 
forthcoming  until  January  when  the 
President's  fiscal  year  1979  Budget  Is  un- 
veiled. 

The  administrator's  authority,  con- 
tained in  the  requested  extension,  per- 
mits him  to  pay  physicians  up  to  $13,500 
per  annum  and  dentists  up  to  $6,750 
per  annum,  in  incentive  pay  depending 
upon  their  tenure  and  qualifications. 
Testimony  received  by  the  subcommittee 
reveals  that  the  incentive  pay  bill  has 
been  of  considerable  assistance  in  re- 
cruiting physicians  and  dentists.  As  the 
cost  of  living  continues  to  spiral,  how- 
ever, the  ability  to  retain  highly  quali- 
fied professional  personnel  in  VA's  de- 
partment of  medicine  and  surgery  les- 
sens. 

The  legislation  before  us  today  piust 
be  replaced  by  a  permanent  solution  that 
will  permit  the  Veterans  Administration 
not  only  to  recruit  but  to  retain  on  a 
career  basis  a  highly  qualified  cadre  of 
physicians  and  dentists. 


I  Intend  to  Introduce  a  measure  on 
this  subject  that  I  hope  will  receive  con- 
sideration along  with  OMB's  recommen- 
dations early  next  year.  Meanwhile,  Mr. 
Speaker,  I  urge  the  gentleman's  request 
be  approved. 

Mr.  Speaker,  I  withdraw,  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  first  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONCURRENT  REFERRAL  OP  H.R. 
7308,  H.R.  5632,  AND  H.R.  5794  TO 
PERMANENT  SELECT  COMMITTEE 
ON  INTELLIGENCE 

Mr.  RODINO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  following  bills, 
H.R.  7308,  H.R.  5632,  H.R.  5794  all  of 
which  concern  national  foreign  intelli- 
gence electronic  surveillance  be  concur- 
rently referred  to  the  Permanent  Select 
Committee  on  Intelligence. 

Mr.  Speaker,  all  of  these  bills,  upon 
introduction,  were  referred  to  the  Com- 
mittee on  Judiciary  which  has  jurisdic- 
tion over  all  electronic  surveillance  legis- 
lation. 

At  the  time  of  the  introduction,  the 
Permanent  Select  Committee  on  Intelli- 
gence was  not  in  being. 

That  committee  has  since  been 
created,  its  members  have  been  ap- 
pointed and  it  is  now  in  operation. 

The  Permanent  Select  Committee  on 
Intelligence  shares  jurisdiction  in  the 
area  of  foreign  intelligence  surveillance 
with  the  Judiciary  Committee  and  would 
have  received  a  referral  of  these  bills 
when  they  were  introduced  had  it  then 
been  in  being. 

The  Committee  on  Judiciary  has  no 
objection  to  this  referral  since  in  any 
case  the  Permanent  Select  Committee  on 
Intelligence  can  request  sequential  refer- 
ral of  any  bill  concerning  foreign  intel- 
ligence electronic  surveillance  reported 
out  by  the  Committee  on  Judiciary. 

Mr.  Speaker,  at  this  point  I  would  like 
to  yield  to  the  distinguished  gentleman 
from  Illinois,  the  honorable  Morgan 
Murphy,  chairman  of  the  Subcommittee 
on  Legislation  of  the  Permanent  Select 
Committee  on  Intelligence. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
the  permanent  Select  Committee  on  In- 
telligence recently  had  referred  to  it 
H.R.  9745  which  was  introduced  by  Mr. 
McClory  of  Illinois. 

H.R.  9745  concerns  Itself  with  foreign 
intelligence  electronic  surveillance  and 
has  been  referred  to  both  the  Commit- 
tee on  the  Judiciary  and  the  permanent 
select  Committee  on  Intelligence. 

The  committee,  and  particularly  the 
Subcommittee  on  Legislation,  which  I 
chair,  wishes  to  begin  consideration  of 
foreign  Intelligence  electronic  surveil- 
lance in  the  near  future  and  according- 
ly wishes  to  receive  concurrent  referral 
of  the  other  foreign  intelligence  elec- 
tronic surveillance  bills  now  before  the 
Committee  on  the  Judiciary. 

Mr.  Speaker,  there  is  no  question  that 
the  Permanent  Select  Committee  on  In- 
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telligence  has  Jurisdiction  in  this  mat- 
ter, but  rather,  owing  to  the  chronology 
of  Its  creation,  when  in  fact  it  will  re- 
ceive the  referral  of  these  bills. 

I  wholeheartedly  support  the  motion 
of  the  distinguished  gentleman  from 
New  tlGrscv* 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


FURTHER  LEGISLATIVE   PROGRAM 

(Mr.  ANDERSON  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  note  the  presence  on  the  floor 
of  the  distinguished  majority  leader.  I 
wonder  if  at  this  time  he  can  inform  the 
Members  of  the  House  as  to  what  the 
program  would  be  for  the  balance  of  the 
day. 

Mr.  WRIGHT.  If  the  gentleman  would 
yield,  the  House  is  trving  to  act  in  a 
responsible  manner.  We  are  determined 
not  to  engage  in  a  mutual  game  of  Rus- 
sian roulette,  with  the  programs  for 
health  and  for  education  and  for  the 
welfare  of  the  American  people  held 
hostage.  So  the  responsible  thing  for  us 
to  do  is  to  continue  our  presence  awaiting 
the  action  of  the  other  body  on  the  bill 
which  holds  up  our  adjournment. 

It  would  be  my  purpose  to  ask  unani- 
mous consent  that  we  might  recess.  If 
that  unanimous  consent  were  not  grant- 
ed, then  we  would  continue  in  the  con- 
duct of  such  other  business  as  might  be 
transacted,  awaiting  the  action  of  the 
other  body. 

Mr.  ANDERSON  of  Illinois.  I  under- 
stand that  the  committee  in  the  other 
body  that  has  Jurisdiction  of  the  contin- 
uing resolution  has  not  yet  reported  on 
that  resolution  and  that,  moreover, 
there  is  some  question,  inasmuch  as  the 
other  body  is  engaged  in  debating  the 
social  security  amendments,  as  to 
whether  or  not  that  matter  could  even 
be  considered  today  on  the  floor  of  the 
other  body.  It  would  seem  to  me.  there- 
fore, that  it  is  less  than  a  satisfactory 
position  in  which  we  flnd  ourselves  if 
we  are  simply  to  wait  around  for  an  in- 
definite period,  particularly  on  a  Friday 
afternoon.  I  would  hope  that  the  gentle- 
man could  provide  us  with  some  more 
definite  assurances  than  he  has  just 
given. 

Mr.  WRIGHT.  Will  the  gentleman 
yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman. 

Mr.  WRIGHT.  While  I  have  no  cre- 
dentials to  speak  authoritatively  for  the 
other  body,  I  am  advised  that  that  com- 
mittee now  is  In  session  and  is  in  the 
process  of  consideration  of  the  legislation 
we  sent  them,  the  continuing  resolution 
on  the  Departments  of  Labor,  Health. 
Education,  and  Welfare,  and  the  District 
of  Columbia,  and  that  upon  concluding 
their  deliberations — which  they  antici- 
pate would  consume  not  more  than  1 
hour — the  matter  would  be  reported  to 
the  floor  of  the  other  body. 


Mr.  ANDERSON  of  Illinois.  I  wonder 
at  this  point  if  I  could  pose  a  hypotheti- 
cal question  to  the  distinguished  major- 
ity leader.  Under  the  resolution  previ- 
ously passed,  when  we  adjourn  today,  it 
is  my  understanding  that  we  would  meet 
hereafter  only  in  pro  forma  session  un- 
til at  least  the  28th  of  November.  If  some 
action  were  taken  by  the  other  body  with 
respect  to  the  continuing  resolution,  and 
if  it  were  amended  in  some  form,  when 
would  that  matter  be  brought  back  be- 
fore this  body,  and  what  notice  would 
be  afforded  Members  that  other  than 
routine  action  was  going  to  be  taken  at 
one  of  these  forthcoming  pro  forma  ses- 
sions? I  am  assuming  that  we  will  adopt 
a  motion  to  adjourn. 

Mr.  WRIGHT.  If  the  gentleman  will 
yield  further,  it  is  the  present  purrose 
of  the  leadership  to  give  this  problem 
every  opportunity  to  resolve  itself  in  a 
responsible  way,  which  is  to  say  that  we 
think  the  thing  for  us  to  do  is  to  stay 
here  and  see  what  the  other  body  does, 
obviously. 

Obviously  there  is  no  profit  to  be  gained 
by  any  one  of  us  in  having  an  argument 
as  to  who  is  at  fault:  Was  it  the  fault  of 
the  Senate?  Was  it  the  fault  of  the 
House?  The  public  would  be  left  a  bit 
cold  with  that  kind  of  argument.  If  it 
was  the  fault  of  the  Congress  of  the 
United  States,  then  the  lawmaking 
branch  would  be  subject  to  ridicule — 
perhaps  rightful  ridicule  now.  Therefore 
it  seems  reasonable  to  us  to  stay  to  give 
them  an  opportunity  to  work. 

If  the  other  body  should  follow  the 
course  suggested  by  the  gentleman  from 
Illinois,  and  if  we  were  not  able  to  re- 
solve that  matter  this  evening,  then  of 
course  it  would  devolve  upon  the  Con- 
gress to  come  back  next  Tuesday  or  very 
soon  to  avoid  the  kind  of  cataclysmic  re- 
sult that  would  ensue  throughout  the 
Nation  not  only  to  public  employees  but 
also  to  schools  and  older  Americans  and 
job  training  programs  and  job  programs 
and  all  the  gamut  of  programs  that  are 
encompassed  in  that  $61  oillion  of  vital 
public  services. 

So  obviously  no  Member  of  this  Con- 
gress would  want  to  walk  off  into  a  vaca- 
tion or  into  any  other  kind  of  activity 
while  leaving  those  services  untended 
and  those  people  without  the  services 
that  the  Federal  Government  has  vouch- 
safed to  them,  until  that  is  passed,  so  of 
course  we  would  have  to  come  back  and 
resolve  the  issue  if  it  were  humanly  pos- 
sible to  do  it. 

Mr.  ANDERSON  of  Illinois.  Before  I 
yield  back  the  balance  of  my  time.  Mr. 
Speaker,  I  just  want  to  venture  the  opin- 
ion that  instead  of  Just  sitting  here  this 
afternoon  we  might  help  the  other  body 
arrive  at  a  prompt  solution  of  this  issue 
by  simply  adjourning— and  I  speak  as 
one  who  voted  to  recede  and  concur  on 
the  one  amendment  that  is  now  divid- 
ing the  two  Houses.  Therefore  I  am  in 
a  minority  as  far  as  this  Chamber  is 
concerned. 

I  think  we  have  spoken  definitively  in 
this  Chamber  on  this  issue,  not  once  or 
twice  or  thrice,  but  many  times  more 
than  that,  and  it  seems  to  me  instead  of 
just  sitting  here  all  this  time  we  might 


accelerate  the  process  and  bring  about  a 
proper  and  prmnpt  solution  by  simply 
adjourning. 

Mr.  WRIGHT.  If  the  genUeman 
would  yield  further.  In  response  to  that 
suggestion,  it  might  become  an  alterna- 
tive for  an  option  at  a  given  time.  If  It 
were  exercised  precipitately,  without 
having  given  the  other  body  ample,  full, 
and  sufficient  opportunity  to  behave  in  a 
responsible  way,  then  the  blame  quite 
clearly  would  be  upon  the  House,  and 
I  do  not  think  any  of  us  want  to  assume 
that  responsibility.  So  let  us  give  them 
an  opportunity,  and  if  it  appears  impos- 
sible or  unlikely  that  the  matter  can  be 
resolved,  then  we  can  consider  these 
other  options. 

I  think  the  distinguished  Speaker 
would  like  to  respond. 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  Speaker. 

Mr.  O'NEILL.  Mr.  Speaker,  I  am  sure 
the  gentleman  is  aware  that  when  we 
passed  the  motion  that  we  would  meet 
on  Tuesdays  and  Fridays,  it  did  not  in- 
clude a  requirement  for  pro  forma  ses- 
sions without  legislative  business,  but 
it  had  been  the  intent  that  the  meetings 
on  Tuesdays  and  Fridays  would  be  pro 
forma. 

The  Senate  is  meeting  now  and  I  un- 
derstand they  will  have  action  by  1:30. 
I  would  like  to  wait  and  see  what  that 
action  is  and  see  what  the  Senate  does 
itself. 

As  the  majority  leader  said,  we  Just 
cannot  walk  away  from  the  HEW  em- 
ployees and  the  Head  Start  programs 
and  all  the  other  Health,  Education,  and 
Welfare  programs  of  this  Nation,  and  we 
would  have  to  be  called  back  Tuesday  in 
the  event  we  have  not  settled  this  today. 
But  the  interesting  fact  is  that  on  Tues- 
day so  many  Members  have  made  plans, 
and  there  are  elections  all  over  this 
country  for  mayors  and  Governors  and 
councilors  and  things  of  that  nature. 

I  think  it  augurs  well  for  us  to  await 
the  action  of  the  Senate  for  a  reasonable 
time  and  see  if  we  can  have  that. 

Mr.  ANDERSON  of  Illinois.  Can  the 
distinguished  Speaker  give  us  some  in- 
dication of  what  he  considers  a  reason- 
able time? 

Mr.  O'NEILL.  I  do  not  want  to  be  in 
the  position  of  saying  to  them  that  we 
are  sending  an  ultimatum  to  the  Senate 
and  that  they  must  act  with  haste  and 
with  speed  and  in  a  manner  in  which 
we  would  be  trying  to  determine  what 
they  will  do.  I  think  if  we  do  that,  we  are 
acting  in  the  wrong  way. 

I  would  just  say,  let  us  be  expedient 
about  this.  I  am  sure  we  can  informally 
discu>s  what  is  a  reasonable  time  without 
sending  threats  to  the  Senate. 

Mr.  ANDERSON  of  Illinois.  I  thank 
the  Speaker. 


RECESS 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  House  may 
stand  in  recess  until  2  o'clock. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
frwn  Texas? 
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Mr.  BAUMAN.  Reserving  the  right  to 
Ject,  Mr.  Speaker,  the  only  reason  that 
House  Is  delaying,  the  only  reason 
t  can  exist  for  a  delay,  is  so  that  an- 
vote  can  be  talcen  on  the  Hyde 
ent.  Let  us  all  face  that.  I  thinlc 
Imow  that.  It  seems  to  me  whether 
yoiSare  for  or  against  the  Hyde  amend- 
m^t,  we  have  now  voted  on  it  nine  times, 
ently  as  last  evening.  More  than 
Members  failed  to  answer  the  last 
It  would  be  a  tremendous  dis- 
e  to  this  Hotise,  to  Members  of  both 
!S  to  have  the  majority  leadership 
tdtce  an  issue  of  this  magnitude  and  this 
national  importance  to  a  vote  with  that 
Members  of  the  House  missing, 
en  they  were  informed,  many  of  them 
ore  they  left  yesterday,  that  there 
w^uld  be  no  business  today. 
Now,  I  share  the  concern  expressed  by 
8  majority  leader  for  the  programs  in- 
■ved,  but  the  majority  leader  knows 
ell  that  if  no  amendment  is  adopted  to 
e  continuing  resolution,  the  other  body 
ould  pass  it  this  afternoon  and  those 
rograms  will  be  protected  to  the  end  of 
this  month  during  which  time  the  issues 
can  be  addressed.  In  the  interim,  possibly 
compromise  can  be  reached;  but  we  are 
now  being  held  hostage  to  the  other 
body. 

I  would  expect  the  majority  leader  to 
speak  for  this  body.  I  do  not  think  the 
blame  rests  upon  us.  The  other  body  has 
known  our  position  since  8  o'clock  or 
shortly  thereafter  last  night.  They  met 
at  9  o'clock  this  morning.  They  have 
done  noticing  regarding  this  matter  for 
the  better  part  of  5  hours  on  the  floor  of 
the  other  body  and  they  only  met  in  the 
Appropriations  Committee  a  half  hour 
ago.  It  seems  to  me  under  those  circum- 
stances we  have  no  obligation  to  sit  here. 
The  suggestion  of  the  gentleman  from 
Illinois  to  adjourn  now  would  bring  about 
a  far  quicker  solution  to  this  problem 
than  staying  here  all  afternoon,  when 
many  Members  will  have  to  leave  and  the 
issue  would  be  decided  with  a  bare 
majority. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  am  concerned  that  we  would 
do  something  in  haste  that  we  might 
regret.  We  have  been  in  conference  on 
the  supplemental  appropriations.  It  is 
only  since  noon  that  the  Senate  Appro- 
priations Committee  even  had  an  op- 
portunity to  sit  down  and  discuss  the 
continuing  resolution.  There  are  those 
on  the  Senate  Appropriations  Commit- 
tee who  are  arguing,  in  effect,  to  do  away 
with  the  Hyde  amendment  in  the  con- 
tinuing resolution.  There  are  others  in 
leadership  positions  in  that  committee 
that  are  arguing  Just  as  strongly  to  adopt 
the  continuing  resolution  as  it  left  the 
House  and  send  it  on  to  the  President. 
I  think  with  that  debate  in  the  Senate 
Appropriations  Committe  and  with  those 
in  that  committee  who  are  trying  very 
hard  to  accept  the  House  position,  that 
it  will  be  wise  for  us  to  play  it  Just  a 
little  cool  and  hope  they  can  do  the  work 
and  send  the  continuing  resolution  on 
to  the  President. 


Mr.  BAUMAN.  Does  the  gentleman 
agree  it  would  be  highly  unfair  for  us 
to  act  on  this  major  issue  with  perhaps 
150  or  170  Members  of  the  House  gone? 

Mr.  EDWARDS  of  Alabama.  What  I 
am  saying  to  the  gentleman,  it  is  my 
great  hope  that  we  will  not  have  that 
issue  before  us.  I  think  that  is  one  of 
the  things  we  have  to  face  at  this  time. 

I  wholeheartedly  agree  with  the  gen- 
tleman. It  would  be  most  unwise  to  take 
up  this  highly  controversial  issue  with 
only  some  230  or  240  Members  in  the 
House.  It  is  my  hope  that  we  will  not 
come  to  that  point. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  the  Speaker 
himself  said  an  hour  ago  when  we  had 
a  similar  discussion  that  if  the  Hyde 
amendment  came  back  undone  in  the 
continuing  resolution,  then  the  gentle- 
man from  Massachusetts  would  not  ac- 
cept it  himself. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  will  the  gentleman  yield  fur- 
ther? 

Mr.  BAUMAN.  I  yield. 

Mr.  EDWARDS  of  Alabama.  The  rea- 
son I  want  to  stay  here  is  that  we  are  in 
a  delicate  game  now  with  the  Senate  and 
walking  off  at  this  point  is  not  going  to 
serve  our  purpose  insofar  as  the  Senate 
Appropriations  Committee  is  concerned. 
I  think  if  we  sit  here  indicating  that  we 
are  willing  to  wind  this  thing  up  in  an 
orderly  manner,  we  will  have  served  our 
purpose. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  to  be  per- 
fectly frank,  it  is  the  understanding  of 
the  gentleman  from  Maryland  through- 
out the  morning  that  discussions  have 
been  had  with  the  principal  Memt>er  of 
the  other  body  opposed  to  the  Hyde 
amendment,  and  even  those  who  have 
stood  with  him  have  tried  to  dissuade 
him  from  offering  this  amendment  and 
he  has  yet  to  say  what  his  intentions  are. 

If  that  is  accommodation  to  this  body, 
I  cannot  see  it.  Obviously,  a  decision  has 
to  be  made,  and  it  seems  to  me  that  we 
would  far  better  serve  the  interests  of 
the  majority  of  this  House,  which  has 
voted  nine  times  on  this  issue,  to  adjourn 
and  let  the  other  body  take  whatever 
course  it  wishes. 

Mr.  EDWARDS  of  Alabama.  What  the 
gentleman  says  is  correct.  The  gentle- 
man in  the  other  body  the  gentleman 
from  Maryland  is  referring  to  has  made 
it  very  clear  that  he  wants  to  try  to  oblit- 
erate the  Hyde  amendment  as  far  as  the 
continuing  resolution  is  concerned.  I  was 
involved  in  that  same  discussion  the  gen- 
tleman refers  to. 

What  I  am  saying  to  the  gentleman  is, 
there  are  others  in  the  other  body  who 
are  trying  desperately  to  create  the  votes 
to  bring  the  issue  to  a  conclusion  by  sim- 
ply accepting  the  continuing  resolution. 
The  gentleman  from  Massachusetts  has 
said  that  he  will  go  to  the  Senate  floor 
with  it,  but  what  I  am  saying  is  that  I  do 
not  think  this  is  any  time  for  us  to  cut 
and  run  when  we  have  got  a  chance  to 
resolve  this  thing  in  a  proper  way. 

Mr.  BAUMAN.  I  may  point  out  to  the 
gentleman  that  it  is  not  a  question  of 


cutting  and  running.  One  hundred  and 
thirty-flve  Members,  relying  upon  the 
the  guarantees  of  the  leadership,  have 
left  already,  and  more  Members  must 
leave.  By  the  time  the  gentlemen  in  the 
other  body  resolve  this  issue,  there  may 
not  be  a  quorimi  in  the  House  for  all  we 
know,  and  this  may  be  academic. 

Mr.  WRIOHT.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  WRIGHT.  The  gentleman  from 
Maryland,  of  course,  makes  a  good  point, 
but  all  we  are  asking  for  is  a  little  pa- 
tience. The  gentleman  has  hypothecated 
a  situation  which  we  hope  can  be  avoid- 
ed. We  are  afraid  it  will  not  be  avoided 
if  we  were  to  follow  the  gentleman's  sug- 
gestion and  Just  precipitously  adjourn. 
That  undoubtedly  would  be  taken  by  the 
other  body  as  a  threat.  It  might  back 
them  into  the  comer  where  they  would 
be  more  prone  to  do  the  very  thing 
which  the  gentleman  hopes  they  will 
not  do.  Just  give  lis  a  little  time. 

Mr.  BAUMAN.  Neither  the  gentleman 
from  Maryland  nor  the  gentleman  from 
Texas  can  hypothecate  what  the  other 
body  will  do.  They  will  do  as  they  will. 
We  in  this  body  are  being  held  hostage 
on  an  issue  on  which,  repeatedly,  a  ma- 
jority have  expressed  their  view.  There 
is  only  one  reason  for  this  delay  and 
that  is  to  defeat  the  Hyde  amendment. 
I  think  the  leadership  of  the  House  owes 
it  to  us  to  protect  our  interests.  It  is  this 
Member's  view  that  the  best  way  that 
can  be  done  is  to  adjourn,  and  thus,  when 
we  come  back  under  the  order  the  gen- 
tleman from  Texas  himself  obtained,  we 
can  deal  with  this  situation. 

The  SPEAKER  pro  tempore  (Mr. 
Brademas).  Is  there  objection  to  the 
request  of  the  gentleman  from  Texas? 

Mr.  BAUMAN.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 

MOTION  OFFERED  BY  MR.  BaJ^AN 

Mr.  BAUMAN.  Mr.  Sp^a^,  I  offer  a 
privileged  motion.  ^^ 

The  Clerk  read  as  follows: 

Mr.  Bauman  moves  that  the  House  do  now 
adjourn. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Maryland. 

The  question  was  taken:  and  on  a  divi- 
sion (demanded  by  Mr.  Baxtuan)  there 
were — ayes  21;  noes  124. 

So  the  motion  was  rejected. 

Mr.  WRIGHT.  Mr.  Speaker,  in  view  of 
the  feeling  of  the  House  and  its  wiUing- 
ness  to  be  patient  for  yet  a  little  while, 
I  wonder  if  I  might  prevail  upon  my 
friend  not  to  object  if  I  were  to  renew 
my  imanimous-consent  request. 

Mr.  BAUMAN.  The  gentleman  from 
Maryland  is  able  to  read  the  will  of  the 
House.  What  is  the  gentleman's  re- 
quest? 

Mr.  WRIGHT.  Mr.  Speaker,  I  would 
like  to  renew  the  unanimous-consent  re- 
quest that  the  House  may  stand  in  recess 
until  2  o'clock. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 
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There  was  no  objection. 

Accordingly  (at  1  o'clock  and  20  min- 
utes pjn.),  the  House  stood  In  recess 
until  2  o'clock  p  jn. 


AFTER  RECESS 


The  recess  having  exphred,  the  House 
was  called  to  order  by  the  Speaker  at 
2  o'clock  p.m. 


CALL  OF  THE  HOUSE 

Mr.  WRIGHT.  Mr.  Speaker.  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

Tlie  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 


Akaka 

Andrews, 
N.Dak. 
Annunzlo 
Archer 
Armstrong 
Asbbrook 
Badbam 
BadUlo 
Barnard 
Baueua 
Bedrtl 
BevUl 
Blaggl 
Bingham 
Boggs 
Bdand 
BoUing 
Breckinridge 
Brlnkley 
Broomfield 
Burke,  Calif. 
Burke,  Fla. 
Burton,  John 
Burton.  PhUUp 
BuUer 
Byron 
Carter 
Cederberg 
Chappell 
Cblsholm 
Clay 

Cleveland 
Oocbran 
Collins,  ni. 
CoUina,  Tex. 
ConaUe 
Oonyers 
Corcoran 
Cormcm 
Cornwell 
Cotter 
Crane 

Cunningham 
D' Amours 
Davis 
Delaney 
Derrick 
Devine 
Dicks 
Dlggs 
Dlngell 
Duncan,  Oreg. 
Eckhardt 
Bdwards.  Okla. 
EUberg 
Brlenborn 
Evans,  Oa. 
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Pindley 

FUh 

Fithlan 

Flowers 

Foley 

Ford,  Tenn. 

Fraser 

Frey 

Fuqua 

Oammage 

Oaydos 

Oepbardt 

Olnn 

Ooldwater 

Ooodllng 

Ouyer 

Hagedorn 

Hall 

Hannaford 

Harkln 

Harrington 

Harsha 

Hefner 

Hightower 

HUlls 

Holland 

HOlt 

Horton 

Howard 

Huckaby 

Ichord 

Jenkins 

Jotuison,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Ketchimi 

Koch 

Krueger 

LatU 

Leggett 

Lent 

Uoyd.  Calif. 

Long.  La. 

Long,  Md. 

MoOlory 

McCormack 

McHugh 

Madlgan 

Mathts 

Meeds 

Metcalfe 

Michel 

Mikva 

MUford 

Mitchell.  Md. 

MoBett 


Moss 

Mottl 

Nichols 

Nix 

Nolan 

O'Brien 

Patterson 

Pease 

Pepper 

Pursell 

Quayle 

Quie 

Qulllen 

RaUsback 

Rangel 

Rhodes 

Richmond 

Rlsenhoover 

Roberts 

Roe 

Rogers 

Rostenkowski 

Rueso 

Ryan 

Sarasln 

Sawyer 

Scbeuer 

Schulse 

Sebelius 

Shiiriey 

Shuster 

Skubitz 

Snyder 

Solarz 

Steed 

Stokes 

Taylor 

Thompson 

Udall 

Ullman 

Vander  Jagt 

Walsh 

Wampler 

Watklns 

Whalen 

White 

Whltehurst 

Whitley 

Whitten 

Wiggins 

WUson.  Bob 

WUson.  C.  H. 

Wilson.  Tex. 

Wolff 

Wydler 

Wylle 

Yatron 

Young,  Alaska 


The  SPEAKER  pro  tempore  (Mr. 
Wright).  On  this  rollcall  261  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings imder  the  call  were  dispensed 
with.  ^^^^^^^ 

DESIGNATTNG  THIRD  THURSDAY  IN 
DECEMBER  AS  NATIONAL  DAY  OP 
PRAYER  FOR  1977 

The  SPEAKER  pro  tempore.  The 
Chair  is  prepared  to  recognize  the  gen- 
tleman from  Florida  (Mr.  Lehman)  . 


Mr.  LEHMAN.  Mr.  Speaker,  I  call  up 
the  Senate  Joint  resolution  (SJ.  Res. 
81)  to  express  the  sense  of  the  Congress 
that,  in  the  light  of  history,  Mat  third 
Thursday  in  Decemt)er  1977,  would  be  a 
most  appropriate  day  for  designation  as 
the  "National  Day  of  Prayer  for  the 
Year  1977,"  and  respectfully  to  request 
that  the  President,  under  the  provisions 
of  Public  Law  82-324,  issue  a  procla- 
mation designating  such  date  as  a  "Na- 
tional Day  of  Prayer  for  the  Year  1977," 
and  ask  imuiimous  consent  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  am 
sure  I  will  not  object,  I  wonder  If  the 
gentleman  from  Florida  would  consider 
moving  the  date  up  to  today? 

Incidentally,  the  minority  fully  sup- 
ports this  resolution. 

Mr  LEHMAN.  Mr.  Speaker,  If  the 
gentleman  will  yield.  I  wlU  say  to  the 
gentleman  from  California  I  tWnk  we 
should  have  had  it  last  night. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
would  be  glad  to  yield  to  my  distinguished 
colleague,  the  gentleman  from  Alabama, 
a  famous  minister. 

Mr.  BUCHANAN.  Mr.  Speaker,  I  note 
this  resolution  was  brought  to  the  floor  by 
a  Lehman.  I  am  sure  it  is  also  approved 
by  the  clergy. 

In  all  seriousness,  however,  it  is  highly 
appropriate  that  a  nation  which  is  the 
fruit  of  a  Judeo-Chrlstian  heritage, 
which  has  upon  its  ciu-rency  and  coinage 
"In  God  We  Trust,"  and  which  salutes  its 
flag  with  the  phrase  "one  Nation  imder 
God"  should  set  aside  a  national  day  of 
prayer.  I  urge  the  passage  of  this  resolu- 
tion. 

Mr.  LEHMAN.  Mr.  Speaker,  I  have  no 
further  request  for  time. 

lax.  ROUSSELOT.  Mr.  Speaker,  I  yield 
to  my  distinguished  colleague,  the  gen- 
tleman from  Illinois  (Mr.  Derwinski)  . 

Mr.  DERWINSKI.  Mr.  Speaker,  I  think 
it  only  proper  that  the  gentleman  from 
Florida  lecture  us  at  some  length  on  his 
devotion  to  prayer  and  the  reasons  for 
his  leadership  in  this  field. 

Mr.  LEHMAN.  I  thank  the  gentleman 
from  Illinois. 

I  think  the  purpose  of  this  resolution 
in  all  seriousness  is  just  a  formality  and 
the  President  himself  has  already  set  the 
date,  and  the  only  thing  we  can  do  in  this 
resolution  is  to  confirm  that,  so  I  have  no 
choice  at  this  time  as  chairman  of  the 
subcommittee  except  to  repeat  my  re- 
quest for  unanimous  consent  and  then  we 
can  get  on  to  more  relevant  business  we 
are  trying  to  handle  today. 

Mr.  DERWINSKI.  Mr.  Speaker.  I  Just 
want  the  record  to  show  that  the  mi- 
nority fully  supports  the  majority  in  this 
approach  to  prayer. 

I  am  happy  to  Join  in  support  of  tliis 
Joint  resolution  which  designates  Thurs- 
day. December  15,  as  the  "National  Day 
of  Prayer  for  the  Year  1977."  The  date 
for  this  highly  commendable  and  worth- 
while observance— the  third  Thursday  in 


December— coincides  with  the  200th  an- 
niversary of  the  first  proclaimed  day  of 
Thanksgiving  by  the  Continental  Con- 
gress. 

The  action  of  the  Continental  Congress 
was  its  response  to  the  great  victory  our 
young  country  won  over  the  British  at 
Saratoga.  As  a  matter  of  fact,  the  Battle 
of  Saratoga  was  called  the  turning  point 
of  the  Revolution. 

As  the  result  of  the  action  of  the  Conti- 
nental Congress  a  congressionally  spon- 
sored Thanksgiving  was  observed  in  this 
country. 

I  can  think  of  no  better  way  to  com- 
memorate America's  first  Thanksgiving 
with  a  day  which  will  remind  the  Nation 
and  its  citizens  to  offer  thanks  through 
prayer. 

This  resolution  has  the  support  of  the 
heads  of  12  major  religious  bodies  in  the 
United  States.  I  know  it  will  receive  an 
overwhelming   endorsement   from   this 

body.  

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida. 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  reso- 
lution as  follows: 

s.  J.  Rks.  81 
Whereas  the  President  Is  authorized  under 
a  provision  of  Federal  law  to  proclaim  a  Na- 
tional Day  of  Thanksgiving  on  the  fourth 
Thursday  of  November  (Public  Law  77-379), 
and 

Whereas  the  President  Is  authorized  under  a 
provision  of  Federal  law  to  proclaim  a 
National  Day  of  Prayer  on  a  day  other  than  a 
Sunday  (Public  Law  82-234),  and 

Whereas  the  third  Thursday  of  December 
in  the  year  1977  marks  the  two  hundretb 
anniversary  of  the  first  proclaimed  Day  of 
Thanksgiving  by  the  Continental  Congress, 
and 

Whereas  such  a  proclamation  on  this 
date  has  the  support  of  the  leaders  and  pres- 
idents of  twelve  national  religious  bodies  In 
the  United  States,  and 

Whereas  such  date  Is  already  historic. 
patriotic,  and  sacred  In  the  life  of  our  coun- 
try: Now.  therefore,  be  It 

Resolved  bj/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  it  is  the  sense  of 
the  Congress  that,  to  the  light  of  history,  De- 
cember 15,  1977  (such  date  being  the  third 
Thursday  in  December.  1977)  would  be  a 
most  appropriate  day  for  designation  as  the 
"National  Day  of  Prayer  for  the  Year  1977", 
and  the  President  Is  hereby  respectfully  re- 
quested, under  Public  Law  82-324,  to  Issue 
a  proclamation  designating  such  date  as  a 
"National  Day  of  Prayer  for  the  Year  197r'. 
and  calling  upon  the  people  of  the  United 
States  and  Interested  groups  and  organisa- 
tions to  observe  that  day  with  apprc^rlat* 
ceremonies  and  activities. 


GENERAL  LEAVE 


Mr.  BUCHANAN.  Mr.  Speaker.  I  ask 
unanimous  c<Hisent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolution. 

The  SPEAEXR  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Alabama? 

There  was  no  objecticm. 

The  Senate  Joint  resoluticm  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 
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ITBER  LEOISLATION  PROGRAM 

Mr.  ANDERSON  of  IlUnols  asked  and 
given  permission  to  address  the 
for  1  minute  and  to  revise  and 
td  his  remarks.) 

.    ANDERSON    Of    Illinois.     Mr. 
:er,  it  is  very  nice  to  be  back  once 

-,„ here  in  the  Chamber.  We  have,  as 

fa/  as  I  know,  dispatched  the  only  busi- 
ngs that  I  heard  was  going  to  be  before 

/I  do  have  some  curiosity,  however,  as 

M>  what  the  majority  leader  or  the  distln- 

^^ulshed  Speaker  has  in  mind  for  us  for 

/the  balance  of  the  afternoon.  We  are 

/about  35  minutes  away  from  the  time  at 

/  which,  as  I  said  this  morning,  we  are  ac- 

/  customed  to  adjourn,  this  being  a  Frl- 

j  day. 

(  I  think,  rather  than  keep  us  here  for  an 
indefinite  period  of  time,  we  should  have 
some  indication  from  the  majority  side 
of  the  aisle  as  to  why  we  are  here. 

I  am  pleased  to  yield  to  the  distin- 

[Uished  Speaker. 

Mr.  O'NEILL.  Mr.  Speaker,  there  have 

conversations  between  the  leader- 

ip  of  the  Senate  and  the  House.  We 

kve  at  the  present  time  a  couple  of  our 

Members  talking  to  the  acting  chair- 

of  the  Apprcvriations  Committee, 

.  has  handled  this  resolution. 

We  have  talked  to  the  chief  sponsor  of 

thcKamendment  in  the  other  body.  I  have 

given  that  gentleman  the  facts  as  they 

aijs  at  the  present  time.  The  facts  at  the 

Pl^esent  time  are  that  unless  the  Senate 

icepts  the  resolution  that  we  sent  over. 

they  were  to  pass  the  Brooke  amend- 

lent,  as  the  c(Mimilttee  Just  voted  11  to 

10,  it  would  come  back  here  under  normal 

proceedings.  Unanimous  consent  would 

be  required  to  act  on  the  Senate  amend- 

^ment  or  to  send  it  to  conference  and 

?ave  conferees  nuned. 
^  I  would  Imagine  at  that  particular  time 
objection  would  come  forward,  so  then 
would  ask  for  the  Committee  on  Rules 
:t  on  Tuesday  next.  We  would  ask  the 
ittee  on  Rules  to  be  In  Washington 
ive  a  meeting.  Under  the  normal  pro- 
lure  then  it  will  be  brought  up  on  Prl- 
^  next.  We  are  trying  to  avoid  that, 
^e  have  made  our  colleagues  aware  of 
what  the  parliamentary  situation  is.  As 
I  jee  it,  unless  we  can  suspend  all  rules. 
wBlch  I  do  not  think  we  can  do,  the  most 
can  do  is  ask  unanimous  consent.  Any 
<te  on  this,  unless  the  Senate  would  ac- 
ipt  the  position  of  the  House,  would  be 
sxt  Friday. 

.All  the  Members  of  the  Senate  are 

mcerned  with  this  issue  and  are  now 

•prised  of  the  situation  in  the  House 

id  what  the  position  of  the  House  has 

en.  I  have  dispatched  our  colleague. 

"Sepresentative  Dicks,  who  has  talked 

vith  the  chairman  of  the  committee  in 

,  he  other  body,  to  tell  the  genUeman  the 

^nrliamentary  situation. 

We  are  waiting  for  our  emissaries  to 

(turn  and  tell  us.  what  the  situation  is 

when  that  information  is  received, 

motion  will  be  on  the  floor. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 

r.  how  much  longer  are  we  going  to 

'ait?  Are  the  intentions  of  the  Speaker 

>  call  another  recess  in  an  hour  or  so? 

Mr.  O'NEILL.  I  would  hope  if  anyone 


wants  to  make  1 -minute  speeches,  we 
would  be  able  to  take  them,  or  if  anybody 
has  special  orders,  they  would  take  them: 
but  I  would  hope  the  House  would  be  a 
little  at  ease  until  the  gentlemen  return 
from  talking  to  Senator  Macnttson. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  am  always  glad  to  listen  to  my  col- 
leagues making  speeches  or  taking  special 
orders.  I  would  hope  if  we  are  going  to 
wait  for  a  message  from  the  other  body, 
we  could  recess  to  an  hour  certain  and  by 
that  time,  if  nothing  happens,  we  can 
adjourn. 

CALL  OP  THE  HOUSE 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  call  of  the  House  is  ordered. 

Mr.  BAUMAN.  Mr.  Speaker.  I  object. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is,  shall  there  be  a  call  of  the  House? 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

So  a  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(RoU  No.  746] 

Akalu  Praser  Nix 

Andrews.  Frey  O'Brien 

N.  Dak.  Puqua  Pepper 

Annunzlo  Oammage  Perkins 

Archer  Oaydos  Pike 

Armstrong  Gephardt  Pursell 

Ashbrook  Oilman  Quayle 

Badham  Oinn  Quie 

BadUlo  Ooodling  QulUen 

Barnard  Ouyer  Rallsback 

Baucus  Hagedorn  Rhodes 

Beard,  Tenn.  Hall  Richmond 

Bedell  Hannaford  Risenhoover 

Bevlll  Karkin  RoberU 

Btaggl  Harrington  Roe 

Bingham  Harsha  Rogers 

Boggs  Heckler  Rosenthal 

Boland  Hefner  Rostenkowskl 

Boiling  Hightower  Russo 

Brlnkley  HilUs  Ryan 

Broomfleld  Holland  Saraain 

Burke.  CaUf .  Holt  Sawyer 

Burke,  Pla.  Horton  Scheuer 

Burton,  John  Howard  Schulze 

Burton,  Phillip  Huckaby  Sebellus 

Butler  Ichord  Shipley 

Carter  Jenkins  Shuster 

Cederberg  Jones,  N.C.  Snyder 

Chappell  Jones,  Okla.  Solarz 

Chlsholm  Jones,  Tenn.  Steed 

Cleveland  Jordan  Stokes 

Cochran  Ketchum  Taylor 

Collins,  m.  Koch  Thompson 

Collins,  Tex.  Krueger  Udall 

Conable  LaPalce  Ullman 

Corcoran  Latta  Vander  Jagt 

Gorman  Lent  Vento 

Cotter  Long.  La.  Walsh 

Coughlln  Long,  Md.  Wampler 

Crane  McClory  Watklns 

Cunningham  McCloskey  Waxman 

D'Amours  McCormack  Whalen 

Delaney  Madigan  White 

Derrick  Mathis  Whltehurst 

Devine  Meeds  Whitley 

Dlgga  Metcalfe  Whltten 

Dlngell  Michel  Wiggins 

Duncan,  Oreg.  Mikva  Wilson,  Bob 

Eckhardt  Mllford  Wilson.  C.  H. 

Edwards,  Okla.  Mitchell.  Md.  Wilson.  Tex. 

EUberg  Moffett  Wolff 

Erlenborn  Moss  Wydler 

Fascell  Mottl  Wylle 

Plndley  Murphy,  N.Y.  Yatron 

Pord.  Tenn.  Nichols  Young.  Alaska 

The  SPEAKER  pro  tempore.  (Mr 
Wright).  On  this  rollcall  270  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 


By  unanhnous  coaaent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  RULES  TO  HAVE 
UNTIL  MIDNIGHT,  TUESDAY,  NO- 
VEMBER 8,  1977,  TO  FILE  REPORT 

Mr.  BRADEMAS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight.  Tues- 
day, November  8, 1977.  to  file  a  report. 

Hie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  what  is  the  nature 
of  the  report? 

Mr.  BRADEMAS.  If  the  gentleman 
win  yield,  the  report,  presumably,  would 
run  to  the  subject  matter  which  has  been 
the  substance  of  our  colloquy  during 
most  of  the  day. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  the  gentle- 
man from  Maryland  is  not  familiar  with 
that.  What  is  that  issue? 

Mr.  BRADEMAS.  If  the  genUeman 
will  yield  further,  the  question  of  the 
difference  between  the  House  and  the 
Senate  action  on  the  Federal  restrictions 
with  respect  to  abortion. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object.  Mr.  Speaker,  if  permis- 
sion were  not  granted,  then  the  House 
would  have  to  be  in  session  Wednesday 
and  Thursday? 

Mr.  BRADEMAS.  Not  necessarily. 
Mr.  BAUMAN.  Mr.  Speaker.  I  object. 
The  SPEAKER.  Objection  is  heard. 


CONFERENCE  REPORT  ON  S.  1585, 
PROmBITING  SEXUAL  EXPLOITA- 
•nON  OF  CHILDREN 

Mr.  CONYERS  submitted  the  follow- 
ing conference  report  and  statement  on 
the  Senate  bill  (S.  1585)  prohibiting  to 
amend  title  18.  United  States  Code,  to 
make  unlawful  the  use  of  minors  en- 
gaged in  sexually  explicit  conduct  for 
the  purpose  of  promoting  any  Mm,  pho- 
tograph, negative,  slide,  book,  magazine, 
or  other  print  or  visual  medium,  or  live 
performance,  and  for  other  purposes: 

Ck>NFERENCE    REPORT    (H.    BCPT.    No.    95-811) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Hotise  to  the  bill  (S.  1585) 
to  amend  title  18,  United  States  Code,  to 
make  unlawful  the  use  of  minors  engaged 
In  sexually  explicit  conduct  for  the  purpose 
of  promoting  any  film,  photograph,  nega- 
tive, slide,  book,  magazine,  or  other  print  or 
visual  medium,  or  live  performance,  and 
for  other  purposes,  having  met.  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows : 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  to  the  text 
of  the  bUl  Insert  the  following: 
That  this  Act  may  be  cited  as  the  "Protec- 
tion of  Children  Against  Sexual  Exploitation 
Act  of  1977". 
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8sc.  a.  (a)  Title  18,  United  SUtes  Code,  is 
•mended  by  inserting  immediately  after 
cliapter  106  the  following: 

"Chapter  110— SEXUAL  EXPLOITATION  OF 
CHILDREN 

"2351.  Sexual  exploitation  of  children. 
"2252.  Certain  activities  relating  to  material 
involving  the  sexual  exploitation  of 
minors. 
"2253.  Definitions  for  chapter. 
"I  2251.  Sexual  exploitation  of  children 

"(a)  Any  person  who  employs,  uses,  per- 
suades, induces,  entices,  or  coerces  any  mi- 
nor to  engage  in.  or  who  have  a  minor  assist 
any  other  person  to  engage  In,  any  sexually 
explicit  conduct  for  the  purpose  of  produc- 
ing any  visual  or  print  medium  depicting 
such  conduct,  shall  be  punished  as  provided 
under  subsection  (c),  if  such  person  knows 
or  has  reason  to  know  that  such  visual  or 
print  medium  will  be  transported  In  inter- 
state or  foreign  commerce  or  mailed,  or  U 
such  visual  or  print  medium  has  actually 
been  transported  In  Interstate  or  foreign 
commerce  or  maUed. 

"(b)  Any  pa?rnt,  legal  guardian,  or  per- 
son having  custody  or  control  of  a  minor  who 
knowingly  permits  such  minor  to  engage  In, 
or  to  assist  any  other  person  to  engage  In, 
sexually  explicit  conduct  for  the  purpose  of 
producing  any  visual  or  print  medium  de- 
pleting such  conduct  shall  be  punished  as 
provided  under  subsection  (c)  of  this  sec- 
tion, if  such  parent,  legal  guardian,  or  per- 
son knows  or  has  reason  to  know  that  such 
visual  or  print  medium  will  be  transported 
in  Interstate  or  foreign  commerce  or  mailed 
or  If  such  visual  or  print  medium  has  actu- 
aUy  been  transported  in  Interstate  or  foreign 
commerce  or  mailed. 

"(c)  Any  person  who  violates  this  section 
shall  be  fined  not  more  than  $10,000,  or  Im- 
prisoned not  more  than  10  years,  or  both, 
but.  If  such  person  has  a  prior  conviction 
under  this  section,  such  person  shall  be  fined 
not  more  than  $15,000.  or  Imprisoned  not  less 
than  two  years  nor  more  than  15  years,  or 
both. 

"i  2252.  CerUm  activities  relating  to  ma- 
terial involving  the  sexual  exploi- 
tation of  minors 

"(a)  Any  person  who — 

"(1)  knowingly  transports  or  ships  In 
Interstate  or  foreign  commerce  or  malls,  for 
the  purpose  of  sale  or  distribution  for  sale, 
any  obscene  visual  or  print  medium,  If — 

"(A)  the  producing  of  such  visual  or  print 
medium  involves  the  use  of  a  minor  engag- 
ing in  sexually  explicit  conduct:  and 

"(B)  such  visual  or  print  medium  depicts 
such  conduct:  or 

"(2)  knowingly  receives  for  the  purpose 
of  sale  or  distribution  for  sale,  or  knowingly 
sells  or  distributes  for  sale,  any  obscene 
visual  or  print  medium  that  has  been  trans- 
ported or  shipped  In  interstate  or  foreign 
commerce  or  mailed.  If — 

"(A)  the  producing  of  such  visual  or  print 
medium  Involves  the  use  of  a  minor  engag- 
ing m  sexually  explicit  conduct:  and 

"(B)  such  visual  or  print  medium  depicts 
such  conduct: 

shall  be  punished  as  provided  in  subsection 
(b)    of  this  section. 

"(b)  Any  person  who  violates  this  section 
shall  be  fined  not  more  than  $10,000,  or  im- 
prisoned not  more  than  10  years,  or  both, 
but.  If  such  person  has  a  prior  conviction 
under  this  section,  such  person  shall  be  fined 
not  more  than  $15,000,  or  imprisoned  not 
less  than  two  years  nor  more  than  IS  years, 
or  both. 
"S  2253.  Definitions  for  chapter 

"For  the  purposes  of  thU  chapter,  the 
term — 

"(1)  "minor"  means  any  person  under  the 
age  of  sixteen  years: 
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'"(2)  'sexiially  explicit  conduct'  means  ac- 
tual or  simulated — 

'"(A)  sexual  intercoxirse.  Including  genital- 
genital,  oral-genltal,  anal-genltal.  or  oral- 
anal,  whether  between  persons  of  the  same 
or  opposite  sex: 

"(B)  bestiality: 

"(C)  masturbation: 

""(D)  sado-masochlstlc  abtise  (for  the  pur- 
pose of  sexual  stimulation) :  or 

'"(E)  lewd  exhibition  of  the  genitals  or 
pubic  area  of  any  person: 

""(3)  'producing'  means  producing,  direct- 
ing, manufacturing.  Issuing,  publishing,  or 
advertising,  for  pecuniary  profit:  and 

'"(4)  "visual  or  print  medium'  means  any 
film,  photograph,  negative,  slide,  book,  maga- 
zine, or  other  visual  or  print  medium.". 

(b)  The  table  of  chapters  for  title  18, 
United  States  Code,  and  for  part  I  of  title 
18.  United  States  Code,  are  each  amended 
by  Inserting  immediately  after  the  item 
relating  to  chapter  109  the  following: 
"110  Sexual  exploitation  of  children.  .2251". 

Sec.  3.  (a)  Section  2423  of  title  18,  United 
States  Code,  Is  amended  to  read  as  follows: 
"it  2423.  Transportation  of  minors 

"'(a)  Any  person  who  transports,  finances 
In  whole  or  part  the  transportation  of,  or 
otherwise  causes  or  facilitates  the  move- 
ment of,  any  minor  In  Interstate  or  foreign 
commerce,  or  within  the  District  of  Colum- 
bia or  any  territory  or  other  possession  of 
the  United  States,  with  the  intent — 

"(1)  that  such  minor  engage  In  prostitu- 
tion; or 

"(2)  that  such  minor  engage  In  prohibited 
sexual  conduct.  If  such  person  so  transport- 
ing, financing,  causing,  or  facilitating  move- 
ment knows  or  has  reason  to  know  that 
such  prohibited  sexual  conduct  will  be  com- 
mercially exploited  by  any  person; 
shall  be  fined  not  more  than  $10,000  or  Im- 
prisoned not  more  than  ten  years,  or  both. 

"(b)  As  used  In  this  section — 

"(1)  the  term  'minor'  means  a  person  un- 
der the  age  of  eighteen  years: 

"(2)  the  term  "prohibited  sexual  conduct' 
means — 

"(A)  sexual  Intercourse,  Including  genital- 
genital,  oral-genltal,  anal-genltal,  or  oral- 
anal,  whether  between  persons  of  the  same 
or  opposite  sex; 

""(B)  bestiality; 

""(C)   masturbation; 

"(D)  sado-masochlstlc  abuse  (for  the  pur- 
pose of  sexual  stimulation);  or 

"(E)  lewd  exhibition  of  the  genitals  or 
pubic  area  of  any  person:  and 

"(3)  the  term  'commercial  exploitation' 
means  having  as  a  direct  or  Indirect  goal 
monetary  or  other  material  gain.". 

(b)  The  table  of  sections  for  chapter  117 
of  title  18.  United  States  Code,  is  amended 
by  striking  out  the  Item  relating  to  section 
2423  and  Inserting  In  lieu  thereof  the  fol- 
lowing: 
'"2423.  "Transportation  of  minors.". 

Sec.  4.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stances is  held  Invalid,  the  remainder  of  the 
Act  and  the  application  of  the  provision  to 
other  persons  not  similarly  situated  or  to 
other  circumstances  shall  not  be  affected 
thereby. 

And  the  Ho\ise  agree  to  the  same. 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same. 
John  Conyers. 
Elizabith   Holtzman. 
Lamar  Gm>CER, 
Harold  Volkmer. 
Allen  E.  E^tel. 
Dale  E.  Kildee. 
John  Ashbrook, 
Tom  Bailsback. 
Peter  W.  Rodino,  Jr.. 
Managers  on  the  Part  of  the  Home. 


JoHirCTrtnm. 
Edward  M.  Kennzdt. 
BiBCH  Bath, 
Dcinns  DeConcini, 
Charles  McC.  MATaxAS, 

MAI.COLM  Wali/>p. 

Strom  Thvrmono. 
Managers  on  tht  Part  of  the  Senate. 

Joint  Explanatory  Statement  or  the 

COMMTTTEE    OF   CONTBUCNCE 

The  managers  on  the  part  of  the  Senate 
and  House  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  blU  (S.  1585)  to 
amend  title  18,  United  States  Code,  to  make 
unlawful  the  use  of  minors  engaged  In  sex- 
ually explicit  conduct  for  the  purpose  of 
promoting  any  film,  photograph,  negative, 
slide,  book,  magazine,  or  other  print  or  vis- 
ual medium,  or  live  performance,  and  for 
other  purposes,  submit  the  following  Joint 
statement  to  the  Senate  and  the  House  in 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report:  The 
House  amendment  to  the  text  struck  out  all 
of  the  Senate  bill  after  the  enacting  clause 
and  Inserted  a  substitute  text.  The  Senate 
receded  from  Its  disagreement  to  the  amend- 
ment of  the  House  with  an  amendment  which 
Is  a  substitute  for  the  Senate  bUl  and  the 
House  amendment.  The  House  amendment  to 
the  title  changed  the  title  to  reflect  the 
changes  to  the  Senate  blU  by  the  House 
amendment  to  the  text,  and  the  Senate  re- 
ceded from  Its  disagreement  to  the  House 
amendment  to  the  title. 

The  principal  differences  between  the  Sen- 
ate bill,  the  House  amendment  and  the  sub- 
stitute agreed  to  In  conference  are  noted 
below,  except  for  clerical  corrections,  con- 
forming changes  made  necessary  by  agree- 
ments reached  by  the  conferees,  and  minor 
drafting  and  clarifying  changes. 

The  '"long  titles"  differ  as  between  the 
House  and  Senate  versions.  "The  Conference 
substitute  adopts  the  House  provision. 

The  Senate  bill  has  a  "'short  title."  The 
House  amendment  does  not.  The  Conference 
substitute  adopts  the  Senate  provision. 

The  Senate  bill  has  a  '"Findings"  section. 
The  House  amendment  does  not.  The  Confer- 
ence substitute  adopts  the  House  version. 

The  Senate  bUl  contains  an  express  re- 
quirement In  proposed  section  2251(a)  that 
the  crime  be  committed  "knowingly."  The 
House  amendment  does  not.  The  Conference 
substitute  accepts  the  House  provision  with 
the  intent  that  it  Is  not  a  necessary  element 
of  a  prosecution  that  the  defendant  knew  the 
actual  age  of  the  child. 

The  House  amendment  prohibits  the  trans- 
portation of  visual  or  printed  matter  actually 
transported  In  Interstate  or  foreign  com- 
merce or  mailed,  whether  or  not  the  accused 
knew  or  had  reason  to  know  of  such  trans- 
porting or  mailing.  The  Senate  bill  does  not. 
The  Conference  substitute  accepts  the  House 
provision. 

The  Senate  bill  contains  an  amendment 
offered  by  Senator  Bayh  to  prohibit  certain 
activities  relating  to  "live  i)erformances." 
The  House  amendment  contains  no  compa- 
rable provision.  The  Conference  substitute 
omits  the  Senate  provision  In  light  of  the 
fact  that  the  Conference  substitute  con- 
tains amendments  to  Title  18  U.S.C.  2423 
which  would  prohibit  the  interstate  trans- 
portation of  any  minor  for  the  purpose  of 
engaging  In  prohibited  sexual  conduct  as 
defined  In  that  section.  If  the  conduct  will  be 
commercially  exploited.  The  Conferees  be- 
lieve that  In  most  cases  these  provisions 
would  cover  the  sexually  explicit  conduct  of 
minors  during  live  performances  as  drafted 
In  the  Bayh  amendment. 
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Both  the  Senate  blU  and  the  Houae  amend- 
BUnt  contained  an  espreu  "knowingly"  re- 
qtOrement  relating  to  the  liability  of  any 
parent,  legal  guar^an,  or  person  under  pro- 
poaed  Section  93Sl(b) .  It  la  the  intent  of  the 
Conference  Committee  that  such  parent, 
legal  guardian  or  person  have  control  over 
the  actions  of  the  child  when  permitting  the 
child  to  engage  In  sexvially  explicit  con- 
duct. The  proposed  criminal  act  Is  not  pas- 
slT*  but  Is  to  be  an  expression  of  knowledge 
and  control.  This  contraste  with  the  decision 
of  the  Conference  Committee  to  omit  the 
"knowingly"  requirement  In  the  first  subsec- 
tion of  proposed  Section  assi  as  was  dis- 
cussed previously. 

The  Senate  bill  and  the  House  amend- 
ment contained  Identical  definitions  that 
fwere  placed  in  different  sections.  In  the  Con- 
Terence  substitute  the  definitions  are  unt- 
ied for  all  sections  of  the  new  Chapter  110 
—  placed  at  the  end  of  the  Chapter.  It  Is 
intent  of  the  Conference  Committee  that 
the  definition  of  "print  and  visual  medium" 
be  Interpreted  broadly.  I.e.  "film"  may  In- 
clude but  not  be  limited  to  electronic  vis- 
ual Images  or  vldeotepes.  It  Is  also  the  intent 
of  the  conferees  that  the  definition  of  "sex- 
uaUy  explicit  conduct"  be  interpreted  so  as 
to  M>pl7  only  to  conduct  that  is  sexual  in  na- 
ture. Por  example  the  term  bestUllty  as 
used  In  this  definition  would  only  apply  to 
sexual  bestlaUty. 

The  Senate  and  House  versions  differ  In 
?    their  penalty  provisions  as  follows: 
\     (a)  The  Senate  bill  provide* — 
\(1)  for  production,  a  $10,000  fine,  or  a  two 
year  minimum  and  a  10  year  maximum  Im- 
prisonment, or  both,  for  the  first  offense;  and 
^r  subsequent  offenses,  a  «15,000  fine,  or  a 

year  minimum  and  16  year  maximum,  or 

»th;   (11)  for  transportetlon  ete.,  a  $10,000 

ine,  or  a  one  year  minimum  and  a  ten  year 

"xlmum  imprisonment,  or  both,  for  the 

It  offense.  Por  subsequent  offenses,  a 
IB.OOO  fine,  or  a  a  year  minimum  and  a  15 
Bar  maximum,  or  both;  (ill)  for  the  "Mann 

L  *  •^<''°<'<'  fine  or  10  years  Imprisonment, 
»r  both,  the  same  as  existing  in  law. 
.i^"^*    House    amendment    provides    a 
110.000  fine  or   10  years  imprisonment,  or 
•oth,  throughout. 

The  Conference  Committee  agrees  that  any 
irson  who  violates  proposed  Sections  2261 
ir  2262  of  Title  18  dealing  with  production 
and  trtnsportetlon  will  be  fined  not  more 
than  $10,000  or  Imorlsoned  not  more  than 
10  years,  or  both,  but,  if  such  perron  has  a 
prior  conviction  under  these  sections  such 
person  shall  be  fined  not  more  than  $1S  000 
w  imprisoned  not  less  than  2  years  nor  more 
«»an  18  years,  or  both.  A  minimum  sentence 
has  been  agreed  to  therefore  for  the  second 
conviction. 

The  Senate  bill  contelns  a  section  on  the 
prohibition  of  transiwrtatlon.  sale  or  distri- 
bution for  sale  of  material  deolctlng  sexual 
exploltetlon  of  minors.  The  House  amend- 
ment does  not.  The  Conference  substitute 
adoote  the  Senate  provision  with  the  modi- 
fication that  the  visual  or  printed  matter 
must  be  obscene  and  with  the  reanlrement 
that  the  production  of  the  matter  Involved 
the  use  of  a  chUd  engaging  in  sexuallv  ex- 
plicit conduct.  It  is  the  intent  of  the  Con- 
ference Committee  that  if  a  minor  has  en- 
gaged In  this  sexually  explicit  conduct  and 
there  was  a  production  of  material  tislnp  anv 
printed  or  visual  medium  deolctlnK  such 
conduct  that  persons  who  knowingly  trans- 
port, ship,  or  mall  for  the  ournose  of  sale  or 
dUtrlbutlon.  or  knowingly  thereafter  receive 
for  sale  or  distribution,  or  knowingly  there- 
after sell  or  distribute  for  sale  any  such  ma- 
tertal  are  liable  whether  or  not  they  have 
contact  with  the  minor  or  the  original  pro- 
duction of  the  material. 

Both  the  Senate  blU  and  the  House  amend- 
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ment  contain  amendmente  to  Section  94S3 
of  Title  18.  United  Stetes  Code.  Although 
each  version  differs  somewhat  in  form,  the 
substantive  provisions  are  very  similar  with 
two  exceptions:  (a)  The  House  amendment 
does  not  include  "simulated"  sexual  con- 
duct within  ite  prohibition,  (b)  The  House 
amendment  requires  that  there  be  some 
commercial  exploltetlon  of  the  prohibited 
sexual  conduct.  The  Senate  bill  does  not. 
The  Conference  substitute  adopte  the  House 
provisions. 

The  Senate  bill  amends  existing  Federal 
obscenity  law  to  Increase  the  penalties  of 
each  violation  that  Involves  the  sexual  ex- 
ploitation of  a  minor.  The  House  amend- 
ment does  not.  The  Conference  substitute 
accepted  the  House  provision  because  a  ver- 
sion of  Section  2262  (relating  to  transporte- 
tlon and  distribution  of  explicit  material) 
was  agreed  to  with  an  obscenity  stendard. 

The  Senate  bill  contains  a  "severability" 
section.  The  House  amendment  does  not. 
The  Conference  Committee  accepte  the  Sen- 
ate provision. 

John  Conyebs, 
Elizabzth  Holtzman, 

Lamar  Oudgbi, 

Hakold  Volkmeb, 

AlXEN  E.  Ebtcl, 

Dale  E.  Kildee, 

John  Ashbrook, 

Tom  Railsback, 

Petek  W.  Rodino,  Jr., 
Managers  on  the  Part  of  the  Houae. 

John  Culver, 

Edward  M.  Kennedy, 

BniCH  Bayh, 

Dennis  DeConcini, 

Charles  McC.  Mathias, 

Malcolm  Wallop, 

Strom  Thurmond, 
Managers  on  the  Part  of  the  Senate. 


RESIGNATION  AS  MEMBER  AND 
APPOINTMENT  AS  MEMBER  OP 
SELECT  COMMITTEE  ON  NARCOT- 
ICS ABUSE  AND  CONTROL 

The  SPEAKER  laid  before  the  House 
the  following  resignation  as  member  of 
Select  Committee  on  Narcotics  Abuse 
and  Control : 

House  of  Representatives, 
Washington,  D.C.,  October  18.   1977. 
Hon.  Thomas  P.  O'Neill, 
Speaker, 
House  of  Representatives. 

Dear  Mr.  Speaker:  Following  my  appoint- 
ment as  Chairman  of  the  Select  Committee 
on  Population,  I  hereby  resign  from  the  Se- 
lect Committee  on  Narcotics. 
With  every  warm  best  wish. 
Yours. 

James  H.  Scheuer. 

The  SPEAKER.  Without  objection,  the 
resignation  will  be  accepted. 

There  was  no  objection. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  House  Resolution  77,  95th  Con- 
gress, the  Chair  appoints  the  gentleman 
from  New  York  (Mr.  Zeferetti)  as  a 
member  of  the  Select  Committee  on  Nar- 
cotics Abuse  and  Control  to  fill  the  exist- 
ing vacancy  thereon. 


PROPOSAL  POR  A  5 -MINUTE  RECESS 
OP  THE  HOUSE 

(Mr.  ANDERSON  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 


Mr.  ANDERSON  of  Illinois.  Bir. 
Speaker,  during  the  recess  that  ended 
recently,  I  have  had  an  opportimity  to 
visit  personally  the  floor  of  the  other 
Chamber  and  to  learn  something  of  the 
negotiations  that  are  going  on  over 
there  with  respect  to  the  way  in  which 
the  continuing  resolution  for  the  Depart- 
ments of  Labor,  and  Health.  Education, 
and  Welfare  should  be  handled. 

I  think  that  It  would  save  the  time 
of  the  Members  of  this  body  if  we  could 
have  a  S -minute  recess  merely  to  dis- 
cuss these  matters  among  ourselves. 


AFTER  RECESS 


RECESS 

Mr.  ANDERSON  of  Hllnols.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  House  stand  in  recess  for  5  minutes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  oblect,  we  have  recessed  now 
three  times.  The  Speaker  has  made  It 
clear  that  under  the  rules  there  is  abso- 
lutely no  way  in  which  this  matter  could 
be  considered  today.  It  is  even  doubtful 
that  it  could  be  considered  next  week. 

What  is  the  purpose  of  continuing  to 
recess  and  recess  and  recess,  since  there 
is  nothing  that  could  be  done  today? 
Will  the  gentleman  from  Illinois  inform 
me  as  to  what  might  be  accompUsheil 
by  this? 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  it  is  very  difficult  for  me  to 
say.  frankly.  I  want  to  be  just  as  candid 
with  the  gentleman  from  Maryland  (Mr. 
Bauican)  as  I  can  be. 

I  have  reason  to  believe  that  if  cer- 
tain Members  would  have  4  or  5  minutes 
to  visit  together,  perhaps  we  could  then  . 
come  back  and  adjourn  this  House  until 
next  Tuesday. 

Mr.  BAUMAN.  I  think  that  could  be 
done  now. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  the  gentleman  may  possibly  be 
correct.  I  see  some  advantages  in  pur- 
suing the  course  that  I  have  suggested, 
and  that  would  not  delay  us  for  more 
than  5  minutes. 

Mr.  BAUMAN.  Mr.  Speaker,  we  have 
special  orders  scheduled,  and  we  have 
other  matters  that  can  be  taken  care 
of  in  the  interim. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  oblection. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Sneaker.  I  renew  mv  unanimous-consent 
request  that  the  House  stand  in  recess 
for  5  minutes. 

The  SPEAKER.  Is  there  obiection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

The  SPEAKER.  The  Chair  declares 
the  House  in  recess  for  a  period  of  5 
minutes. 

Accordinffly  (at  2  o'clock  and  51  min- 
utes p.m.)  the  House  stood  in  recess  for 
approximately  5  minutes. 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Wright)  at  2  o'clock  and 
58  minutes  pjn. 

Mr.  MURPHY  of  New  York.  Mr. 
SpetOcer.  will  the  goitleman  yield? 

Mr.  MURTHA.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  MURPHY  of  New  York.  I  thank 
the  gentleman  for  yielding. 

I  am  happy  that  my  colleague,  the 
gentleman  from  Pennsylvania,  yielded  on 
this  issue  which  affects  the  districts  of 
each  Member  of  the  House.  My  colleague, 
the  gentleman  from  West  Virginia,  ad- 
dressed the  House  not  too  long  ago  on 
the  problems  caused  by  a  broken  dam 
that  virtually  wiped  out  the  economy 
of  an  entire  region  in  West  Virginia,  and 
we  all,  of  course,  recall  the  Johnstown 
flood.  The  cities  and  counties  of  America 
are  continually  faced  with  the  problems 
of  floods  and  hurricanes.  I  can  recall 
when  Providence,  R.I.,  was  under  14  feet 
of  water  in  1956,  and  the  problems  that 
were  created  in  that  city. 

In  our  own  city  of  New  York  we  had 
severe  hurricane  problems  and  flooding 
that  wiped  out  approximately  2,000  busi- 
nesses. It  was  only  the  Small  Business 
Administration  that  could  respond  in 
ttiat  type  of  emergency  with  disaster 
loans.  That  disaster  loan  program  was 
rapidly  and  effectively  implemented  for 
individual  small  business  people,  as  well 
as  private  homeowners.  And  then,  of 
course,  the  forgiveness  provision  in  the 
Small  Business  Administration  program 
is  probably  the  greatest  example  of  the 
great  heart  that  the  American  Govern- 
ment has  toward  its  citizens  when  they 
have  problems.  But  we  do  not  have  to 
go  solely  to  flood  problems.  We  can  Just 
look  at  the  tremendous  impact  of  a 
major  power  failure  in  the  lower  part  of 
Manhattan;  we  can  recall  the  massive 
problems  encountered  when  the  entire 
lower  part  of  New  York  City  was  blacked 
out  in  a  telephone  system  failure,  and 
the  many  businesses  that  were  impacted 
because  their  entire  business  depended 
on  telephone  communication.  If  they  had 
been  deprived  of  communication,  in  2  or 
3  weeks  their  businesses  would  have 
failed.  Once  again,  the  Small  Business 
Administration  came  to  the  rescue  of 
those  urban  people. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MURTHA.  I  yield  to  the  gentle-" 
man  from  Florida. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  yielding. 

I  Just  want  to  report  the  deal  has  been 
made,  so  you  may  now  terminate  your 
speeches. 


There  appears  no  purpose  to  be  served  by 
our  renudning  in  session  further  today. 
There  will  be  a  session  on  Tuesday,  and 
there  will  be  a  session  on  Friday. 

We  think  it  unlikely  that  there  wiU  be 
a  vote  on  Tuesday.  It  is  possible  there 
may  be  a  vote  on  Friday,  depending  on 
the  action  in  the  other  body.  If  there 
should  be  any  legislative  business  of  any 
type,  all  Members  will  be  notified  by 
telegram  in  advance. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WRIGHT.  Of  course  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  ANDERSON  of  Illinois.  I  under- 
stood the  gentleman  from  Texas  to  sug- 
gest a  minute  ago  that  there  was  a  possi- 
bility of  a  vote  next  Tuesday  and  a  possi- 
bility of  a  vote  next  Friday.  However. 
I  think  as  a  result  of  the  conversation  in 
which  the  gentleman  and  I  just  partici- 
pated, he  should  be  able  to  assure  in- 
terested Members  of  the  House — and  I 
am  sure  that  includes  all  of  us — that 
those  votes  would  not  include  the  mat- 
ters in  controversy  that  have  kept  us  here 
for  some  t»me  this  afternoon. 

Mr.  WRIGHT.  Most  assuredly  that 
would  be  true  with  respect  to  next  Tues- 
day. The  question  as  to  whether  the 
House  would  have  a  vote  on  a  substitute 
before  it  on  Friday  of  next  week,  would 
depend  upon  action  In  the  other  body, 
and  there  is  no  way  to  forecast  that. 

Mr.  ANDERSON  of  Illinois.  Would  not 
the  gentleman  from  Texas,  if  he  will 
yield  further,  agree  as  a  result  of  our 
consultations  with  the  distinguished 
senior  Senator  from  the  State  of  Massa- 
chusetts, that  there  is  every  likelihood 
that  the  other  body  is  going  to  adopt  the 
continuing  resolution  for  the  Depart- 
m*»nts  of  Labor  and  HEW  in  the  form  in 
which  it  passed  this  House  without  the 
.so-called  Brooke  amendment? 

Mr.  WRIGHT.  If  the  gentleman  will 
Derralt  me.  I  ardently  and  earnestly  hope 
that  will  be  the  case.  I  am  simply  trying 
to  allow  Members  to  understand  the 
probability  of  a  situation  without  being 
surprised,  if  worse  should  come  to  worse, 
and  we  did  come  back  and  have  a  vote  on 
Friday.  There  is  that  outside  possibility 
about  which  all  of  us  should  be  aware.  I 
want  Members  to  understand  that  in  the 
event  a  vote  would  be  required  on  legis- 
lation, all  Members  will  be  notified  by 
telegram. 

Mr.  ANDERSON  of  Illinois.  I  thank  the 
gentleman  from  Texas. 

Mr.  WRIGHT.  It  is  improbable  that 
any  vote  would  occur  on  Tuesday  and  we 
hope  unlikely  that  one  will  occur  on  Fri- 
day, but  the  possibility  remains. 


I  inquire  of  the  distinguished  m&Joilty 
leader  as  to  his  other  comments  about 
votes  that  might  occur  next  Friday  on 
other  than  the  Brooke  amendment  or  the 
Hyde  amendment.  Is  there  that 
posslbiUty? 

Mr.  WRIGHT.  Responding  to  the  gen- 
tleman, if  there  is  no  necessity  for  a  vote 
responding  to  the  Hyde  or  Brooke 
amendments,  or  some  modification 
thereof.  I  can  see  no  need  for  any  vote  on 
Friday  next. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  from  Texas. 


FURTHER  LEGISLATIVE  PROGRAM 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WRIGHT.  The  purpose.  Mr. 
Speaker,  for  my  seeking  recognition  is  to 
announce  to  the  House  the  program. 


AUTHORIZING  SPEAKER  TO  SIGN 
ENROLLED  BILLS  DULY  PASSED 
AND  TRULY  ENROLLED  NOTWITH- 
STANDING ADJOURNMENT 

Mr.   WRIGHT.   Mr.   Speaker,   I  ask 

unanimous  consent  that  notwithstanding 
adjournment  of  the  House  from  Novem- 
ber 4  to  November  8,  1977.  that  the 
Speaker  be  authorized  to  sign  any  en- 
rolled bills  and  joint  resolutions  duly 
passed  by  the  two  Houses  and  found 
truly  enrolled. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

lliere  was  no  objection. 


INQUIRY  ABOUT  POSSIBLE  VOTES 
NEXT  FRIDAY 

(Mr.  YOUNG  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  YOUNG  of  Florida.  Mr.  Speaker.  I 
take  this  time  in  order  to  discuss  a  mat- 
ter with  the  distinguished  majority 
leader. 


FURTHER  MESSAGE  PROM  THE 
SENAIE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  Its  clerks,  aimounced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  7074.  An  act  to  provide  Improved  au- 
thority for  the  administration  of  cerUln  Na- 
tional Forest  System  lands  in  Oregon. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  9794)  entitled  "An  act  to 
bring  the  governing  international  fishery 
agreement  with  Mexico  within  the  pur- 
view of  the  Fishery  Conservation  Zone 
Transition  Act."  disagreed  to  by  the 
House.  

HUD  NOT  RECEPTIVE  TO  EFFORT 
OF  CONGRESS  TO  ADDRESS  PROB- 
LEMS BESETTING  MULTIPAMILY 
HOUSING  PROGRAMS 

(Mr.  HANLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HANLEY.  Mr.  Sneaker,  there  is  a 
saying  among  the  natives  of  Paris  that 
if  one  sits  long  enough  at  a  cafe  on  the 
Rue  De  Le  Palx,  the  whole  world  will 
walk  by.  Often  one  can  have  the  feel- 
ing in  the  course  of  our  legislative  ef- 
forts In  this  body  that  one  has  been 
sitting  too  long  In  the  same  spot  because 
the  passersby  begin  to  look  familiar.  A 
rising  sense  of  Deja  Vu  occurs  when 
again  and  again  the  same  issues,  the 
same  topics,  the  same  priorities  of  con- 
cern come  before  us  In  subcommittee 
and  full  committee  deliberations  and 
emerge  again  in  debate  and  colloquy  be- 
fore the  whole  House;  but.  for  all  the 
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?ttenti(m  they  get.  no  aolutlcm  is  ever 
Greeted. 
\  Our  cfdleagues  may  recall  that  during 
file  consideratioin  of  H  Jl.  6655  there  was 
oscusslon  of  the  Hanley  amendment 
(agreed  to  by  the  full  Banking  and  Fi- 
nance Conunittee)  which  would  have  re- 
quired the  payment  of  expanded  operat- 
ng  subsidies  by  HUD  to  all  section  236 
isslsted  housing  projects  in  the  coun- 
ry.  There  was  an  unsuccessful  attempt 
<  It  that  time  to  strike  that  provision  from 
.he  House  bill.  Meanwhile,  the  Senate 
Considered  and  passed  a  far  less  com- 
brehensive  approach  to  the  same  issue 
/and  decided  on  what  became  known  as 
^e  "Chafee  amendment"  after  its  Sen- 
late  sponsor.  In  any  case,  the  attitude  of 
~UD  was  not  receptive  nor  hospitable 
any  effort  of  the  Congress  to  explore 
ind  address  the  growing  problems  which 
rere  besetting  the  multifamily  houstag 
programs  of  this  country. 

It  was  evident  from  the  limited  data 

available  to  the  sponsors  of  this  effort 

>  help  the  tenants  and  operators  of  the 

slsted  236  housing  projects  that  the 

ink  was  almost  overcapped  by  a  flood 

{defaulted  projects  which  were  likely 

foreclosure  and  HUD  takeover.  The 

osure  of  risk  which  was  to  be  levied 

bn  the  taxpayers  was  estimated  at  over 

pillion. 

lit  the  danger  signals  and  red  flags 
.  aiming  were  not  imaginary  nor  were 
tljey  any  secret  from  those  who  listened 
to;  the  professionals  in  the  housing  man- 
uement  field.  They  were  no  secret  to 
nyone  who  sought  out  the  opinions  and 
romments  of  the  tenants  of  the  housing 
nrojects  in  every  comer  of  the  country. 
They  were  not  hidden  under  some  basket, 
^or  were  they  so  complex  as  to  defy  ex- 
■  iilnation  and  resolution. 

The  observable  facts  were  that  the 
•rojects  were  physically  in  decline  and 
"llsrepalr;  that  fixed  income  elderly  and 
or  tenants  were  paying  in  excess  of 
percent  of  their  incomes  on  rent; 
kat  the  csish  flow  for  many  projects  was 
Blow  the  cost  of  debt  service  and  oper- 
tlng  costs;  that  no  one  at  HUD  was 
ptog  anything  near  enough  to  deal  with 
le  short-term  crises  nor  the  longer 
problems  of  the  multifamily  dis- 
ster  which  was  impending, 
^e  central  fact  was  that  HUD  would 
not  Implement  the  one  program  which 
offered  some  relief  to  hard-pressed  ten- 
antsVnd  project  managers — the  provi- 
^f  the  1974  Housing  Act  which  per- 
I  the  supplemental  payment  by 
pf  such  cost  increases  as  were  due 
8  in  taxes  and  utilitv  costs.  HUD 
^  adamant  in  its  position  that  the 
ten^t  orgFanlzations  and  management 
flrm|  took  HUD  to  court — so  far  success- 
•to  compel  its  compliance  with  the 
of  Congress  and  the  spirit  of  the 

ek  on  the  legislative  front,  the  same 
rofflclals  who  were  fighting  the  ten- 
1  and  owners  in  the  courts  forced  the 
^:  of  delay  and  promise  of  early  ac- 
ti<m  onto  the  House-Senate  conference 
table.  With  an  assurance  that  a  study 
wa^  progress  and  a  course  of  remedial 
actlfn  imminent.  HUD  succeeded  in  gut- 


ting the  heart  from  the  section  236  sub- 
sidy effort. 

Well,  Mr.  Speaker,  we  now  have  seen 
the  foUowup  which  HUD  had  promised. 
Durmg  hearings  on  the  subject  of 
troubled  subsidized  housing  projects  held 
in  the  Senate  in  October,  the  reasons  for 
HUD'S  prior  reluctance  to  embrace  the 
simple  remedy  of  increased  subsidy  for 
236  projects  became  obvious.  Conditions 
were  worse  than  anyone  would  have  ex- 
pected or  even  contemplated. 

In  prepared  remarks  before  the  Sen- 
ate Banking  Committee,  Assistant  Sec- 
retary Lawrence  B.  Simons  patated  a 
bleak  picture  of  the  present  structure 
and  performance  capacities  of  the  multi- 
family  housing  administration  nation- 
wide. Much  of  what  he  said  confirmed 
the  premises  of  the  actions  taken  earlier 
this  year  by  those  who  supported  the 
subsidy  effort  and  belied  the  deferral  of 
aflttrmative  action  by  the  Congress  in  the 
final  version  of  H.R.  6655. 

But,  mcredibly.  even  at  this  time  and 
in  recognition  of  the  catastrophe  which 
Inaction  might  allow — there  was  no  con- 
crete proposal  to  the  Congress  on  what 
it  should  do  to  reverse  the  decay  and 
abandonment  of  the  assisted  housing 
program.  In  light  of  the  severity  of  the 
HUD-authenticated  situation,  it  is  an 
unexpected  shock  to  have  remedies  de- 
layed again  imtil  next  year. 

One  can  only  speculate  at  this  point 
as  to  the  damage  done  to  the  low-  and 
middle-income  families  who  are  forced 
to  wait  yet  again  another  year  for  some 
relief  from  rent  increases,  for  some  hope 
that  their  buildings  will  be  secure  and 
clean  and  livable. 

It  is  no  consolation  to  the  managers 
and  owners  of  these  projects  that  the 
long  legislative  process  must  be  exhaust- 
ed next  year  before  they  have  some  aid 
in  paying  this  year's  repair  and  main- 
tenance costs. 

It  is  little  solace  to  State  and  local 
governments  who  sponsored  federally  as- 
sisted housing  in  their  communities  and 
now  face  the  burden  of  locally  paid  sup- 
plemental assistance  to  have  confirmed 
their  suspicion  that  they  are  on  their 
own  for  such  farsighted  and  socially 
conscious  actions. 

And  it  is  no  credit  to  the  Congress 
that  it  has  allowed  HUD  to  postpone 
positive  action  on  this  distressful  situ- 
ation for  another  year. 

But  perhaps  it  is  too  easy  to  be  swept 
away  with  enthusiasm  for  one  remedy 
which  could  have  helped  so  many,  even 
if  it  did  not  help  all.  The  limited  aid  of- 
fered in  the  1977  act  will  help  many  proj- 
ects which  are  in  financial  trouble,  even 
if  many  which  warrant  aid  are  not  dealt 
with.  Let  us  be  thankful  for  every  step 
forward. 

It  may  be  helpful  at  this  point.  Mr. 
Speaker,  to  review  some  high  points  of 
Assistant  Secretary  Simons'  remarks  of 
October  17  before  the  Senate  Banking 
Committee.  Based  on  an  extensive  study 
by  a  special  task  force  on  multifamily 
property  utilization  dated  August  1977, 
the  Secretary's  comments  were  most 
reminiscent  of  the  overview  which  stim- 
ulated the  legislative  effort  on  236  sub- 
sidies— 


On  a  national  basis,  multifamily  subsidized 
projects  account  for  roughly  40  percent  of 
tbe  total  volume  of  14,000  FHA  projects  wltb 
insurance  In  force.  At  the  same  time,  they 
account  for  about  half  of  tbe  2,600  projects 
now  In  financial  difficulty.  Specifically,  we 
have  identified  1,366  projects.  In  three  stages 
of  distress: 

204  projects  In  the  HUD-owned  acquired 
property  Inventory; 

950  projects  In  which  the  mortgage  has 
been  assigned  to  HUD  or  the  project  Is  in 
tbe  process  of  foreclosure;  and 

212  projects  in  serious  default,  posing  po. 
tentlal  insurance  claims. 

An  estimated  154,724  famUles  live  In  these 
projects  which  were  originally  insiured  under 
Sec.  236  and  221(d)(3). 

Our  Task  Force  has  concluded  that  if  pres- 
ent trends  continue  unchecked,  HUD's  Inven- 
tory of  troubled  projects  could  rise  to  more 
than  3.000  projects,  that  is  342.000  units  by 
1982.  This  would  be  the  equivalent  of  rough- 
ly two  years  of  new  construction  of  govern- 
ment assisted  apartment  units.  According  to 
our  findings.  HUD  could  easily  find  itself  the 
owner  of  1.286  of  these  projects — an  esti- 
mated 150.000  units. 

Lo<!ses  to  the  insurance  fund  alone  would 
be  in  excess  of  $3  bllUon — HUD  could  end 
up  owning  substantially  all  subsidized  proj- 
ects in  the  central  neighborhoods  of  Boston 
and— other  metropolitan  areas. 

This  is  the  ba.<5lc  point  of  departure  of 
the  Secretary,  Mr.  Speaker,  that  the  Fed- 
eral Government  could  find  itself  hold- 
ing the  bag  for  almost  every  central  city 
assisted  pro'ect  in  the  country  at  a  po- 
tential risk  of  $3  billion. 

That  recopnitlon  goes  far  beyond  what 
was  anticlnated  by  those  of  us  who  tried 
to  deal  with  Just  the  section  236  project 
problem,  but  it  is  symptomatic  of  the 
problems  within  HUD  and  within  the 
housing  industry  which  have  caused  this 
difficulty.  Prohlems  of  management,  su- 
pervLsion.  inflation,  and  physical  struc- 
ture decine  are  endemic  with  the  whole 
HUD  program.  As  the  Secretary  outlines 
in  the  program  analysis  just  completed, 
it  is  a  sad  table  of  ineptitude,  inefficiency, 
confusion,  and  chaos.  Both  central  office 
and  onsite  management  faults  were  cat- 
aloged in  detail  by  the  task  force— even 
to  the  point  that  lack  of  office  person- 
nel and  secretaries  for  program  officials 
was  cited  as  a  contributing  factor  for  the 
faulty  performance  of  the  orffanization. 
As  shaky  as  the  private  sector  might 
be.  the  admission  that  HUD  handling  of 
the  assigned  prooerties  is  such  that  poor 
management  becomes  worse  "once  HUD 
becomes  the  owner  and  selects  the  man- 
agement" is  a  new  low  in  bureaucratic 
performance.  It  is  no  confidence  builder 
to  be  told  that  HUD  was  able  to  realize 
only  7  cents  on  the  dollar  for  acquired 
properties  recently  sold  in  the  Boston 
area. 

Mr.  Speaker,  a  ray  of  hope  has  emerged 
from  this  calamity  in  the  making.  The 
House  Subcommittee  on  Housing  and 
Community  Development  has  set  up  a 
task  force  of  its  own  to  explore  this 
subject  and  related  topics  so  that  we  can 
be  more  and  better  informed  about  the 
intricacies  and  convolutions  of  the  sub- 
sidized housing  industry.  Under  the  lead- 
ership of  our  colleague.  Representative 
Jerry  Patterson  of  California,  this 
group  will  meet  early  in  the  second  ses- 
sion to  begin  its  work.  The  helpful  crit- 
icism and  advice  of  every  House  Mem- 
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ber  will  be  welcmne  as  this  most  im- 
portant issue  gets  another  deserved  and 
badly  needed  consideration. 


LEOISLATFVE  BLACKMAIL  AGAINST 
THE  RIGHT  TO  LIFE 

Mr.  BAUJMAM.  Mr.  bptukcr,  I  person- 
ally feel  that  the  events  that  have  oc- 
curred today  in  the  House  have  been 
most  unfortunate  for  this  body  as  an 
institution  and  particularly  unfortunate 
for  the  millions  of  people  in  this  coun- 
try who  believe  in  the  right  to  life.  There 
can  be  no  reason  to  keep  this  House  in 
session  today,  as  the  leadership  for  the 
majority  party  has  done,  except  to  ac- 
commodate those  in  Congress  who  seek 
abortion  on  demand,  the  same  Members 
who  have  held  this  House  hostage  for 
almost  4  months  long,  unbending  and 
imwilllng  to  compromise  in  any  substan- 
tial way.  despite  all  the  verbiage  that 
has  been  offered. 

I  thiiiK  It  would  have  been  a  tremen- 
dous disservice  to  the  absent  Members  of 
this  House  had  a  vote  been  forced.  So  for 
4  hours  today  we  have  been  dragged 
through  knotholes  because  of  legislative 
blackmail.  Even  at  the  last  moment  I  am 
informed  attempts  were  made  to  arrange 
deals  to  prevent  the  majority  of  this 
House  from  working  its  will  on  the  right 
to  life  Issue. 

I  do  not  thmk  anyone  can  take  great 
pride  in  what  has  happened  here  today. 
The  House  has  a  right  to  depend  on  the 
leaders  of  both  parties  when  it  takes  a 
stand,  not  once,  but  eight  times,  expect- 
ing that  they  vill  stand  up  for  us  and  not 
instead  seek  to  destroy  the  majority  posi- 
tion of  the  House.  The  majority  position 
remains  for  the  right  to  life.  I  am  most 
disturbed  that  we  have  not  had  the  com- 
plete support  of  the  leadership  through- 
out these  deliberations  for  the  position 
that  the  House  has  taken.  I  say  that  with 
all  due  courtesy  to  the  Speaker.  It  was 
only  when  some  of  those  engaged  in  this 
blackmail  realized  the  parliamentary 
situation  that  it  was  made  clear  to  those 
who  have  refused  to  see  in  the  past  that 
they  have  no  chance  of  forcing  this 
House  to  back  down  or  to  use  the  fact  of 
the  absence  of  a  great  many  Members  to 
their  advantage.  I  am  pleased  at  the  out- 
come, but  not  terribly  proud  of  the  events 
that  have  occurred. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 


HEALTH     CARE     PROVIDERS     SUP- 
PORT H.R.  7711 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Washington  (Mr.  Pritchard) 
is  recognised  for  10  minutes. 

Mr.  PRITCHARD.  Mr.  Speaker,  in  yes- 
terday's Congressional  Record  Con- 
gressman Whalen  discusses  an  appar- 
ent confi'rt  bptveen  the  Internal  Rev- 
enue Service  and  the  Bureau  of  Health 
Insurance.  It  seems  that  the  Depart- 
ment of  Health,  Education,  and  Welfare 
is  providing  support  to  those  hospitals 
that  wish  to  consider  self -insurance  for 
all  or  part  of  their  malpractice  and  pro- 


fessional liability  risk.  But  the  Federal 
tax  laws  work  to  discourage  self -insur- 
ance. 

As  one  of  the  authors  of  the  Product 
Liability  Insurance  Tax  Equity  Act.  H.R. 
7711,  I  am  an  advocate  of  the  self-m- 
surance  option.  While  this  is  not  a  cure- 
all  for  professional  liability  problems,  it 
does  offer  definite  benefits  m  many  sit- 
uations and.  in  my  opinion,  ought  to  be 
available  to  those  who  chose  to  use  it. 
Our  legislation  would  remove  the  tax  law 
barriers  that  now  prevent  many  hospi- 
tals from  taking  advantage  of  the  po- 
tential savings  offered  by  full  or  partial 
self-insurance. 

There  can  be  little  doubt  that  to  many 
cases  self-insurance  does  offer  the 
chance  to  save  substantial  amounts  of 
money.  And  this  certainly  is  an  impor- 
tant consideration  today,  as  we  debate 
what  we  can  do  about  the  rapidly  esca- 
lating costs  of  health  care  to  America. 

ITiis  past  summer  the  sponsors  of  the 
Product  Liability  Insurance  Tax  Equity 
Act— PLITE,  for  short— received  this 
telegram  from  Donald  Hebert,  president 
of  the  Louisiana  Hospital  Association : 

The  Louisiana  Hcsnltal  Association  and 
the  Louisiana  Hospital  Association  Trust 
Fund  appreciate  and  strongly  support  HJl. 
7711.  Through  our  Insurance  trust  we  are 
saving  or  lowering  the  cost  of  hospital  care 
by  approximately  $2  million  per  year. 

In  Chuck  Whalen's  statement,  I  note 
that  there  is  also  a  letter  of  support  from 
the  Federation  of  American  Hospitals. 
That  organization  represents  over  1,000 
investor-owned  hospitals  across  the 
country. 

The  Important  thing  to  remember  now 
is  that  any  costs,  or  any  savings,  in 
health  caire  are  passed  on  to  the  con- 
sumers. Increasingly,  health  care  costs 
are  borne  not  only  by  hospital  patients 
and  their  insurance  companies,  but  also 
by  the  Federal  Government,  which  op- 
erates the  medicare  and  medicaid  pro- 
grams of  health  care  financing. 

A  management  consultant  in  Ohio,  who 
specializes  in  medical  economics,  wrote 
to  the  sponsors  of  PLITE : 

I  would  like  to  congratulate  you  on  the 
Introduction  of  H.R.  7711,  "The  Product  Lia- 
bility Tax  Equity  Act". 

There  have  been  numerous  attempts  to 
lessen  the  Impact  on  the  medical  profe<iPlon 
as  well  as  other  professions  on  the  skyrocket- 
ing costs  of  malpractice  and  liablUty  In- 
surance. 

As  you  so  well  point  out,  these  costs  are 
rapidly  passed  on  to  the  consumer.  I  feel 
your  bill  could  well  be  one  of  the  most  pro- 
gressive approaches  to  the  problem.  In  fact. 
It  Is  one  we  have  talked  of  in  many  meetings 
with  our  medical  clients,  but  it  has  generally 
come  up  as  an  Infeaslble  avenue  to  pursue 
because  of  the  current  tax  laws. 

Another  letter,  this  one  from  a  physi- 
cian, raises  another  important  point.  He 
notes  that  a  good  self -insurance  plan  can 
help  to  foster  better  relations  between 
patients  and  the  health  care  provider. 
Here  is  the  text  of  the  letter  we  received 
from  a  doctor  in  Colorado: 

This  is  a  letter  In  support  of  your  blU  to 
establish  product  and  liabUlty  Insurance 
trust  fund. 

In  our  office  we  use  a  system  of  record  man- 
agement which  Involves  the  patient  with  a 


great  deal  of  knowledge  of  tbe  medical  prob- 
lems. 

As  a  result,  our  likelihood  of  Insurance,  «• 
feel,  is  markedly  diminished  and  so  do  our 
Insurers  In  this  region. 

I  feel  that  your  bill  would  be  a  strong  step 
in  the  direction  of  bringing  responslbUlty 
where  it  should  lay  at  the  point  of  the  doctor 
and  the  patient,  in  developing  a  preventative 
approach  to  the  chronic  problem  of  malprac- 
tice. 

Mr.  Speaker,  at  this  point  in  the  Rec- 
ord I  wish  to  insert  the  complete  texts  of 
four  other  letters  that  were  sent  to  the 
authors  of  PLITE.  These  letters  further 
document  the  potential  savings  to  be 
realized  from  self-msurance  for  malprac- 
tice and  professional  habihty  and  they 
underscore  the  need  to  change  the  Fed- 
eral tax  code  as  we  propose  to  do  in  our 
legislation.  The  letters  follow: 

All  Risk  Cokporation  of  FLoamA, 

Winter  Park,  Fla.,  August.  8.  1977. 
Subject:  H.R.  7711 
Congressman  Charles  W.  Whalen, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Whalen:  I  am  the 
service  agent  for  the  Florida  Hospital  Trust 
Fund.  The  Florida  Hospital  Trust  Fund  is 
a  group  of  hospitals  In  Florida  which  have 
formed  a  self-insurance  trust  fund  for  self- 
Insuring  Hospital  Professional  Liability  and 
Patient  Injury  losses. 

Currently  we  have  a  serious  problem  re- 
garding the  Internal  Revenue  Service  rulings 
as  respects  other  similar  organizations. 

It  appears,  we  are  advised,  that  the  In- 
ternal Revenue  Service  will  declare  that  we 
are  either  a  partnership  or  a  mutual  Insur- 
ance company  and  will  be  forced  to  pay  In- 
come taxes  on  those  monies  that  we  are,  In 
fact,  holding  as  reserves  to  pay  losses.  Under 
this  group,  any  money  not  distributed  for 
losses  would  be  redistributed  to  the  mem- 
bership. Our  membership  of  32  hospitals  Is 
comprised  of  all  public  or  nonprofit  hospitals 
except  one  for  profit  hospital. 

We  are  a  recognized  item  of  allowable 
Medicare  expense  and  to  tax  an  organiza- 
tion such  as  ours  severely  restricts  our  abU- 
Ity  to  accumulate  reserves  for  payment  of 
losses  and  would,  of  course,  increase  our 
cost  to  Medicare. 

I  very  strongly  support  H.R.  7711  to  give 
tax  exempt  status  to  funds  established  by 
Individual  hospitals  or  a  group  of  hospitals 
or  other  professionals  for  payment  of  Profes- 
sional Liability  losses. 

In  addition  to  the  32  hospitals  In  Florida 
we  have  a  very  similar  trust  fund  in  the 
State  of  Louisiana  which  is  comprised  of  44 
hospitals.  Those  44  hospitals  are  almost 
entirely  public  or  nonprofit  hospitals. 

Please  let  me  know  what  I  can  do  to  gain 
support  for  your  bill. 
Sincerely. 

Robert  B.  ATKnra. 

Osmond  Beach  HosprrAL, 
Ormovd  Beach,  Fla.,  August  17,  1977. 
Subject:  H.R.  7711. 

Congressman    Charles    W.    Whalen, 
U.S.  House  of  Representatives, 
Washington.  D.C. 

Dear  Congressman  Whalen:  I  would  like 
to  endorse  the  position  taken  by  Mr.  Robert 
Atkins  in  his  letter  of  August  8  concerning 
the  bill  you  have  presented  to  give  tax  ex- 
empt status  to  funds  established  by  hos- 
pitals. 

Our  hosDltal  is  one  of  the  thirty-two  hos- 
pitals m  the  Florida  Hospital  Trust  Fund, 
and  we  have  been  able  to  reduce  our  pre- 
miums as  much  as  $40,000  annuaUy  due  to 
participation  in  this  fund.  This  savings,  of 
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ooune.  u  psaMd  onto  tbe  p«UenU,  and  w« 
would  like  to  continue  to  be  able  to  offer 
■ueh  Mvlngt  to  our  patients. 

We  appreciate  your  aaslstance  In  thla  mat- 
ter, and  If  we  can  support  your  bill  In  any 
other  way,  please  advise  us. 
Sincerely  youra, 

SnniKir  K.  Wilson, 

AdmtnUtrator. 

DCBOTO  OENnUI,  HOSPTTAL, 

Mansfield.  La..  August  15, 1877. 
KB  HB  7711 

Hon.  Crabus  W.  Wkalkm, 
J    VS.  House  of  Representatives. 
I     Washington.  D.C. 

D«*a  CoNoaiasKAN  Whalxn  :  I  am  writing 
you  to  express  my  very  strong  support  for 
HR    7711    which    would    give    tax    exempt 
\   status  to  self  Insurance  trust  funds  estab- 
\   liahed   by   Individual   hospitals,   groups   of 
5  hospitals  or  other  professionals  for  payment 
rof  professional  liability  losses. 
^^Thls    Institution    Joined    the    Louisiana 
^Hospital  Association  Trust  Fund  In  1977  re- 
sulting In  a  savings  to  the  Institution  and 
»ur  patients  of  approximately  $30,000.00  or 
.Anore  than  $1.50  per  patient  day.  An  Industry 
|»hlch  has  faced  a  growing  crisis  In  the  cost 
^d  availability  of  medical  liability  Insurance 
c:  coverage  as  well  as  Increased  pressures  for  ef- 
fective cost  containment  measures  needs  the 
^constructive  cooperation  and  assistance  of 
Ithe  federal  government. 
I    As  a  small  hospital  serving  a  rural  com- 
^munlty  in  Northwest  Louisiana,  I  strongly 
^encourage  and  request  your  support  of  HR 

Sincerely, 
Chku  W.  BAaNXTTB,  Administrator. 

Jackson  Hobpttal, 
Marianna,  Fla..  August  24. 1977 
"^Congressman  CRAaus  W.  Whalen, 
*^5.  House  of  Representatives. 
Vashinffton,  D.C. 

^Dkab  CoNoaxssMAN  Wralcn:    Tour  pro- 
ceed provisions  for  H.R.  7711  would  be  most 
elpful  to  hospitals  who  are  trying  to  re- 
^In  the  rise  In  health  care  costs  through 
luced  Insurance  premiums. 
As  past  chairman  of  the  Board  of  the 
'orlda  Hospital  Trust  Fund,  I  have  first 
ud  knowledge  of  the  savings  that  self  In- 
'ance  plans  can  affect. 
,    support   your  position   and  hope   that 
they  wUl  become  law  so  that  we  can  continue 
to  keep  health  care  cost  as  low  as  possible 
Sincerely  yours, 

C.  Slwin  O'Stxxn,  Administrator. 


November  Uy  1977 


{LATVIAN  INDEPENDENCE  DAY 

le  SPEAKER  pro  tempore.  Uhder  a 
lous  order  of  the  House,  the  gentle- 
from  Illinois  (Mr.  Aimtmzio)  is 
jnized  for  5  minutes. 
^Sx.  ANNUNZIO.  Mr.  Speaker,  59  years 
-I.  on  November  18,  1918,  the  modem 
,  j)ubllc  of  Latvia  was  established  as 
a  free  and  Independent  nation  and  these 
courageous  people  proclaimed  to  the 
world  their  right  as  a  nation  to  stand 
proudly  among  free  countries. 

On  Sunday,  November  13,  a  commem- 
orative program  In  observance  of  Lat- 
vtan  Independaice  Day  wiU  be  held  at 
Mather  High  School.  5835  North  Uncoln 
^  Avenue,  by  the  United  Latvian  Associa- 
f  Uons  of  Chicago  which  is  ably  headed  by 
i  Ilmars  Bergmanls;  chairman.  The  main 
•ddreas  wfll  be  delivered  by  John  Riek- 
wtaa,  president  of  the  American  Latvian 
AMoclatlon  in  the  United  States    Tbe 
"^her  ofBcers  of  the  United  Latvian  As- 
ilations  of   Chicago   Include:    Alek- 
idrs  Osls,  vice-chairman  and  treas- 


urer; Aleksandrs  Kandrovlcs,  director  of 
cultural  and  social  activities:  John  Veit- 
manis,  secretary;  Arvids  Barda,  com- 
mittee member;  Ruta  Eichenfelds,  com- 
mittee member;  Inara  Bundza,  commit- 
tee member;  Juris  Valalnls,  radio  com- 
mittee; Viktors  Viksnins,  Bureau  of  In- 
formation for  Anti-Communism;  and 
Janls  Vilcins,  Sr.,  American-Latvian  As- 
sociation in  United  States. 

Latvia  had  enjoyed  her  independence 
for  only  22  years  when,  in  1940,  the 
Soviet  Union  Invaded  and  occupied  Lat- 
via. Lithuania,  and  Estonia  and  forcibly 
annexed  these  Baltic  States  into  the 
Soviet  Union. 

Today,  only  old  maps  of  Europe  show 
Latvia  as  a  distinct  entity,  but  the  newer 
ones  display  her  territory  as  part  of  the 
Soviet  Union.  However,  the  U.S.  Oov- 
emment  and  other  great  Western  powers 
have  steadfastly  maintained  a  policy  of 
nonrecognition  of  the  forcible  annexa- 
tion of  Latvia.  All  Americans  must  con- 
tinue to  encourage  the  heroic  Latvian 
people  in  the  continuing  struggle  for 
freedom  and  speak  out  against  the 
Soviet  policies  of  Russiflcation  and  their 
brutal  attempts  to  absorb  the  Baltic 
States  and  destroy  them  as  national  and 
cultural  entities. 

The  determined  spirit  of  the  Latvian 
people  is  still  unbroken  and  it  was  for 
this  reason  that  I  have  cosponsored  a 
concurrent  resolution  asking  the  Presi- 
dent and  Secretary  of  State  to  urge  that 
the  United  Nations  request  the  Soviet 
Union  to  withdraw  all  Russian  and  non- 
native  troops,  agents,  colonists,  and  con- 
trols from  the  Republics  of  Latvia,  Lith- 
uania, and  Estonia,  and  to  permit  the 
return  of  all  Baltic  exiles  from  Siberia 
and  from  prisons  and  labor  camps  in  the 
Soviet  Union. 

Mr.  Speaker,  the  text  of  the  resolution 
fellows : 

Whereas  the  United  States,  since  its  In- 
ception, has  been  committed  to  the  principle 
of  self-determination; 

Whereas  thU  essential  moral  principle  Is 
also  affirmed  In  the  Charter  of  the  United 
Nations; 

Whereas  the  Union  of  Soviet  Socialist  Re- 
publics Is,  according  to  its  constitution,  a 
voluntary  federation  of  autonomous  repub- 
lics; 

Whereas  the  three  Baltic  Republics  (the 
Republic  of  Lithuania,  the  Republic  of  Lat- 
via, and  the  Republic  of  Estonia)  did  not 
become  member  republics  of  the  Union  of 
Soviet  Socialist  Republics  voluntarUy,  but 
rather  were  occupied  militarily  by  the  Rus- 
sian Armed  Forces  in  the  early  days  of  World 
War  11  and  subsequently  Incorporated  by 
force  into  the  Union  of  Soviet  Socialist  Re- 
publics and  have  since  been  governed  by 
the  governments  approved  by,  and  subser- 
vient to,  the  government  of  the  Union  of 
Soviet  Socialist  Republics; 

Whereas  the  ethnic  makeup  of  the  Baltic 
peoples  (the  Lithuanians,  Latvians,  and  Es- 
tonians) is  distinctly  foreign  in  language, 
culture,  common  traditions,  and  religion 
from  that  of  the  Russian  people; 

Whereas,  by  deportation  and  dispersion 
of  the  native  populations  of  the  Baltic  States 
to  Siberia  and  by  a  massive  colonization 
effort  in  which  Russian  colonists  replace 
the  displaced  native  peoples,  the  Soviet  Un- 
ion threatens  complete  elimination  of  the 
Baltic  peoples  as  a  culturally,  geographically, 
and  politically  distinct  and  ethnically  ho- 
mogeneous population; 


Whereas,  despite  such  treatment,  the  spirit 
of  the  cltUsens  of  the  Baltic  SUtes  is  not 
broken  and  the  desire  of  the  citizens  of  the 
Baltic  States  for  national  Independence  re- 
mains imabated; 

Whereas  the  United  States  has  consist- 
ently refused  to  recognize  the  unlawful  So- 
viet occupation  of  the  Baltic  States  and  has 
continued  to  maintain  diplomatic  relations 
with  representatives  of  the  Independent 
RepubUcs  of  Utbuanla,  Latvia,  and  Estonia: 
and 

Whereas  the  United  Nations  and  the  Unit- 
ed SUtes  delegation  to  the  United  Nations 
have  consistently  upheld  the  right  of  self- 
determination  of  the  people  of  those  coun- 
tries In  Asia  and  Africa  that  are,  or  have 
been,  under  foreign  Imperialist  rule:  Now, 
therefore,  be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  It  Is  the  sense 
of  the  Congress  that — 

(1)  the  President  and  the  Secretary  of 
State  should  take  all  necessary  steps  to 
bring  the  Baltic  States  question  before  the 
United  Nations  and  to  urge  that  the  United 
Nations  request  the  Soviet  Union — 

(A)  to  withdraw  all  Russian  and  other 
non-native  troops,  agents,  colonists,  and 
controls  from  the  Republics  of  Lithuania, 
Latvia,  and  Estonia,  and 

(B)  to  return  all  Baltic  exiles  flrom  Siberia 
and  from  prisons  and  labor  camps  In  the 
Soviet  Union; 

(3)  untu  the  Baltic  States  become  hi- 
dependent,  the  Secretary  of  state  should, 
through  such  channels  as  the  United  States 
Inormatlon  Agency  and  other  Information 
agencies  of  the  United  States  Government, 
do  his  utmost  to  bring  the  matter  of  the 
Baltic  States  to  the  attention  of  all  nations 
by  means  of  special  radio  programs  and 
publications; 

(3)  the  United  States  should  not  agree  to 
the  recognition,  by  any  international  con- 
ference, of  the  Soviet  Union's  unlawful 
annexation  of  Lithuania,  Latvia,  and  Estonia, 
and  It  should  remain  the  policy  of  the  United 
States  not  to  recognize  in  any  way  the 
annexation  of  the  Baltic  States  by  the  Soviet 
Union; 

(4)  the  President  should  require  that  all 
government  map  publishers,  and  should  re- 
quest that  all  private  map  publishers,  show, 
on  all  maps  of  Europe,  the  Republics  of 
Lithuania,  Latvia,  and  Estonia  as  independ- 
ent states,  with  a  footnote  explaining  that 
the  military  occupation  and  forced  In- 
corporation Into  the  Soviet  Union  of  Lithu- 
ania. Latvia,  and  Estonia  has  never  been 
recognized  by  the  United  States; 

(6)  the  right  of  self-determination  should 
be  returned  to  the  peoples  of  Lithuania, 
Latvia,  and  Estonia  through  free  elections 
conducted  under  the  auspices  of  the  United 
Nations  after  Soviet  withdrawal  from  the 
Baltic  States;  and 

(6)  the  right  of  self-determination  should 
be  made  a  prime  political  objective  of  the 
United  Nations  and  should  be  accorded 
throueh  free  elections  under  the  auspices  of 
the  United  Nations  to  all  peoples  now 
involuntarily  subjugated  to  Soviet  com- 
munism. 

Mr.  Speaker,  I  was  glad  to  Join  with  39 
other  Members  of  Congress  earlier  this 
year  in  writing  to  Soviet  General  Secre- 
tary Brezhnev  in  urging  the  release  of 
the  Latvian  pa^^riot  Gunars  Rode,  and  a 
copy  of  that  letter  follows: 

House  or  Representativks, 
Washington,  D.C.,  May  16. 1977. 
Hon.  Lbokh)  Bbezrnev, 

General  Secretary  of  C.T.S.V..  The  KremUn, 

Moscow,  Russia. 

Deab  Mr.  Secretary:  We  the  undersigned 

Members  of  Congress,  are  writing  to  express 

our  concern  for  Ounars  Rode,  a  Latvian  sen- 
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tenced  to  15  years  In  prison  In  1963  for  "na- 
tionalism and  antl-Sovlet  agitation"  because 
of  his  membership  and  participation  In  an 
Informal  student  group  known  as  the  Baltic 
Federation,  which  we  understand  did  noth- 
ing more  than  meet  to  discuss  problems  of 
cultural  autonomy  and  human  rights  for 
Estonians,  Latvians,  and  Lithuanians.  Mr. 
Rode,  whose  sentence  expires  on  May  30  of 
this  year,  was  not  permitted  until  last  sum- 
mer to  see  the  1962  court  decision  accusing 
him  of  "having  poisoned  drinking  water, 
having  gathered  arms  for  an  armed  uprising, 
and  of  an  intention  to  stairt  a  nuclear  explo- 
sion or  even  war  that  would  threaten  all  of 
Eastern  Europe,"  charges  which  appear  to 
have  no  basis  in  fact. 

It  has  come  to  our  attention  that  the  So- 
viet Oovernment  may  bring  new  charges 
against  Mr.  Rode  which  would  result  in  an- 
other prison  term  after  the  current  one  ex- 
pires on  May  20,  because  of  his  persistent 
assertion  of  his  Innocence.  When  it  was  re- 
portedly suggested  by  Soviet  authorities  In 
early  1976.  for  example,  that  he  appeal  for 
clemency,  Mr.  Rode  refused  on  principle,  be- 
cause 10  request  clemency  would  be  to  ad- 
mit guilt  to  crimes  he  never  committed. 

Because  Mr.  Rode  Is  gravely  HI,  he  may  not 
survive  another  prison  term;  therefore,  we 
appeal  to  you  on  humanitarian  grounds  to 
release  him  when  his  term  ends  this  month. 
This  would  indicate  that  the  Soviet  Union 
takes  seriously  the  human-rights  provisions 
of  the  Helsinki  Accord. 
Sincerely, 

FbANK  Annttnzio, 
Member  of  Congress. 

The  Latvian  Information  Bulletin  re- 
ports that  Gunars  Rode  was  indeed  re- 
leased and  two  articles  on  this  subject 
from  the  October  1977  Bulletin  follow: 
Latvian  PoLrncAi,  Prisoner,  Ottnars  Rode, 
Released 

The  June  22  issue  of  Laiks  reported  that 
on  May  13 — two  days  prior  to  the  completion 
of  his  sentence — Ounars  Rode  was  permitted 
to  leave  the  Infamous  "house  on  the  corner" 
In  Riga,  the  K.O.B.'s  favored  place  of  re- 
straint where  he  bad  spent  the  last  weeks  of 
his  confinement.  The  two  days'  grace  ex- 
tended to  Rode  was  not  an  act  of  benevol- 
ence on  the  part  of  the  Soviet  authorities. 
Rather  It  was  to  ensure  against  the  poten- 
tially embarrassing  spectacle  of  Latvian  peo- 
ple greeting  the  political  prisoner  with  floral 
bouquets. 

Ounars  Rode's  removal  from  Vladimir 
Prison  had  taken  place  In  utmost  secrecy 
some  weeks  before,  thus  preventing  the  dis- 
sidents In  Moscow  from  learning  of  his  fate. 
This  would  also  explain  why  news  of  his 
release  did  not  reach  tbe  West  sooner. 

Upon  reaching  Riga,  the  K.O.B.  felt  ob- 
liged to  nourish  their  emaciated  captive  be- 
fore release,  and  he  was  given  extra  food  ra- 
tions. When  Rode  noticed  this,  he  Immedi- 
ately began  sharing  his  food  with  the  other 
prisoners.  For  this  Insolence  Rode  was  placed 
In  solitary  confinement  until  the  day  of  his 
release,  May  13. 

Rode  has  been  forbidden  to  leave  Riga  for 
one  year  and  has  been  placed  under  a  curfew 
of  10  p.m.-6  a.m.  at  his  official  residence. 

Ounars  Rode  Requests  LEONm  Bbezrnev  to 
Relieve  Him  of  His  Enforced  Soviet  Citi- 
zenship 

Ounars  Rode  has  requested  friends  to  con- 
vey his  heartfelt  gratitude  to  the  40  Members 
of  the  U.S.  Congress  who  made  representa- 
tions on  his  behalf,  as  well  as  to  all  the 
Latvian  organizations  and  individuals  in  the 
Free  world,  who  supported  him  throughout 
his  ordeal.  Clandestine  meetings  of  Rode's 
friends  are  now  taking  place  near  his  home — 
particularly  at  night — in  order  to  observe  any 
changes  in  Rode's  present  situation. 


Rode  has  now  gone  a  step  further  In  his 

struggle  against  tbe  Soviet  regime.  In  a 
written  request  to  Leonid  Brezhnev,  he  has 
asked  to  be  relieved  of  his  Soviet  citizenship, 
something  which  "was  forced  upon  him 
against  his  will  and  with  which  he  has 
nothing  in  common." 

Mr.  Speaker,  the  Latvian  people  know 
by  bitter  experience  that  civil  rights  and 
elemental  freedoms  are  the  concern  of  all 
mankind,  and  I  urge  the  support  of  my 
colleagues  for  the  Baltic  States  resolu- 
tion. On  this  occasion  I  extend  my  greet- 
ings to  the  Americans  of  Latvian  descent 
in  my  own  11th  Congressional  District, 
the  city  of  Chicago,  and  all  over  this 
Nation  who  are  participating  in  the  59th 
anniversary  celebration  of  Latvian 
independence. 


TRUTH  AND  THE  TUBE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  almost 
exactly  91/2  years  ago,  CBS  Television 
broadcasted  one  of  its  most  famous  and 
telling  news  reports  entitled,  "Hunger  In 
America." 

The  program  began  with  the  incredibly 
shocking  picture  of  a  dying  infant  in  a 
San  Antonio  hospital  who  the  reporter 
solemnly  intoned  was  dying  of  hunger. 
The  truth  was  that  although  the  baby 
was,  in  fact,  dying,  the  cause  was  not 
malnutrition.  Indeed,  the  child's  parents 
were  supremely  healthy,  although  af- 
flicted by  an  enormous  tragedy.  When  I 
learned  the  truth  about  this,  I  requested 
CBS  to  rectify  the  story,  since  it  was 
demonstrably  untrue.  The  response  I  got 
indicated  that  CBS  did  not  feel  any  need 
to  correct  the  record  regardless  of  facts. 

The  most  important  thing  to  the  net- 
work was  the  symbolic  message  conveyed 
by  the  picture,  notwithstanding  the  fact 
that  the  picture,  while  true  in  itself,  did 
not  depict  a  case  of  American  hunger. 
Beyond  this  incredible  misrepresenta- 
tion, the  news  show  conveyed  nothing  of 
what  was  being  done  in  San  Antonio  to 
combat  poverty  and  hunger  and  depriva- 
tion. Instead,  the  picture  conveyed  a 
local  government  that  was  uncaring  and 
callous,  even  brutal,  though  this  did  not 
square  with  the  facts  either  about  the 
attitude  of  local  government  or  its  ac- 
tions. The  truth  was  that  the  city  of  San 
Antonio,  at  the  time  of  the  broadcsist. 
was  doing  more  than  any  other  munici- 
pality in  Texas  to  combat  hunger  and 
deprivation.  This  inconvenient  truth, 
however,  was  of  no  interest  to  CBS. 

The  president  of  CBS  News  could 
safely  tell  me  to  get  lost,  but  now,  at  last, 
an  ex-<^S  correspondent,  Daniel  ^horr, 
has  written  a  book  that  shows  how  his 
network  really  operated.  While  CBS  con- 
veyed Itself  to  me  as  a  paragon  of  news 
virtue  and  truth  seeking,  and  self- 
righteousness,  (notwithstanding  truth) 
the  reality  was  that  the  network  was 
more  than  willing  to  distort  truths  in- 
convenient to  itself  and  friends. 

Richard  Salant  could  and  did  brush 
me  off,  even  after  I  demonstrated  that 
his  organization  was  wrong.  However,  he 


would  never  have  dreamed  doing  tbe 
same  to  his  boss  and  Richard  Nixon's 
friend.  Bill  Paley.  who  was  CBS  chair- 
man. Thus,  when  in  1972  Salant  wanted 
to  nm  a  two-part  summary  on  the 
Watergate  episode,  he  was  called  on  the 
carpet  by  Paley  and  as  a  result  cut  part 
II  of  the  program  in  half.  But  Paley, 
according  to  Schorr,  was  still  unsatisfied 
with  the  result  that  network  handling  of 
news  having  to  do  with  Richard  Nixon 
and  Watergate,  was  considerably  altered 
and  softened.  In  short,  Daniel  Schorr 
shows  clearly  that  CBS  news  was  very 
much  subject  to  political  pressure  that 
affected  its  ability  to  handle  news  in  a 
straightforward  and  truthful  way. 

Likewise,  the  "Hunger  in  America" 
story  showed  that  CBS  was  willing  and 
able  to  depict  the  truth  as  its  producers 
wanted  it.  not  necessarily  restricting 
themselves  to  the  truth  if  that  did  not 
square  with  their  preconceptions. 
What  is  revealed  by  Mr.  Schorr  is  this: 
As  professionals  strive  to  capture  the 
world  m  a  few  exciting  words  and  pictures, 
there  emerges  a  new  semblance  of  the  truth, 
a  kind  of  allegory  of  events. 

This  explains  precisely  ^siiat  happened 
when  CBS  sought  to  portray  my  city.  It 
was  important  to  compress  the  story  into 
a  few  exciting  words  and  pictures.  The 
reality  was  considerably  more  complex 
and  it  is  the  heart  of  the  problem  for 
television  news  that  what  is  exciting  does 
not  necessarily  capture  a  complex  truth 
or  even  portray  simple  reality. 

Of  late,  the  news  media  have  prided 
themselves  upon  a  willingness  to  correct 
the  record.  This,  however,  does  not  pre- 
vent them  from  willingly  carrying  untrue 
or  distorted  stories,  for  it  is  a  competi- 
tive business.  And  sadly  enough  for  all 
of  us  what  the  newspapers  at  last  are 
claiming  to  do — improve  their  accur- 
acy— television  has  yet  to  even  attempt, 
preferring  instead  to  rise  in  a  state  of 
righteous  indignation  whenever  chal- 
lenged. 

Far  fewer  people  will  read  Mr.  Schorr's 
revealing  book  than  saw  the  exciting 
and  untrue  opening  sequences  of 
"Hunger  In  America."  That  is  altogether 
sad,  for  more  people  need  to  realize  that 
video  images  are  perhaps  long  on  melo- 
drama and  short  on  accuracy.  Moreover, 
the  dedication  of  networks  to  report  the 
truth  is  clearly  drawn  into  question  by 
the  revelation  that  corporate  politics 
and  corporate  power  may  count  for  more 
at  CBS  than  anyone  has  ever  admitted 
before.  

HASmiC  PEAT:  SIMPLE  AS  ALEPH. 
BETH,  OIMEL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  RosTEKKOwaa) 
is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
Webster  defines  a  humanitarian  as  a  per- 
son who  promotes  human  welfare.  I  can 
think  of  no  one  who  better  fits  this  defi- 
nition than  my  good  friend,  Ed  Ptszek  of 
Philadelphia. 

Ed,  throughout  his  lifetime,  has  given 
himself  unselfishly  to  a  variety  of  human 
causes.  No  cause  has  been  unworthy  of 
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Vattentlon.  On  Wednesday,  at  a  cere- 
mony  In   Philadelphia's  Independence 
-^ —  the  Polish  Oovemment  returned 
hundreds  of  rare  and  priceless  books  to 
jfiepresentatives  of  the  Lubavitch  Hasidlc 
i^iovement.  'This  humanitarian  gesture 
-tould  never  have  taken  place  had  it  not 
een  for  the  intercession  and  the  dogged 
i^rslstence  of  Ed  Piszek.  Ed  Piszek  has 
de  a  career  out  of  persistence. 
.  fr.    Speaker,    the    following    article 
speaks  for  Itself  and  I  comment  it  to  my 
colleagues. 
tProm  tbe  New  York  Times,  Nov.  3,  1977  J 
JSAsatc  Fiat:  Sxkplk  As  Auph,  Brra, 
OmzL 
(By  Iirmel  Staenker) 
Pkilalzlphxa,  November  2.— This  wu  not 
one  of  your  garden  variety  historic  events  at 
rindependence  Hall,  such  as  a  meeting  of  the 
:  Continental  Congress  or  the  signing  of  the 
Declaration  of  Independence. 
Today,  some  bearded  Hasidlc  Jews  met  here 
^  with  representatives  of  Poland's  Communlst- 
y  atheist  Government  In  the  presence  of  a  Ro- 
man Catholic  Cardinal  and  a  consul  general 
from  Israel,  with  which  Poland  does  not  have 
aipiomatlc  relations.  The  ceremony  was  made 
possible  through  negotiations  conducted  by 
manufacturer  of  non-kosher  frozen  sea- 
It  was  as  simple  as  aleph,  beth.  glmel. 
I  When  the  Polish  Government  turned  over 
crates  filled  with  130  handwritten  books  and 
240    rare    printed    books.    Rabbi    Abraham 
Saemtov.  local  represenUtlve  of  the  Luba- 
vitch  Hasidlc   movement,   was   the  first  to 
op^n  a  volume.  He  declared  It  to  be  In  the 
handwriting  of  the  third  and  sixth  Luba- 
vlteher  Rabbis.  After  looking  at  the  text  a 
moment,  he  lowered  his  head  and,  his  red 
beard  quivering,  kissed  the  open  page. 

/"Pardon    me   for   getting   emotional,"   he 
sttld. 

/These  were  all  works  lost  In  the  flight  of 
Hie  sixth  Lubavitch  Rabbi  from  the  Nazis,  in 
1940.  He  came  to  America  with  only  part  of 
^Is  library.  "The  missing  books  were  all 
fought  to  be  lost,  burned,  destroyed,"  Rabbi 
Shemtov  said. 

/  But  the  Lubavltchers  discovered  them  In  a 
/Varsaw  library  and  tried  unsuccessfully  to 
Ipersuade  the  Polish  authorities  to  restore 
them  to  their  rightful  owner,  Menachem 
Mendel.  Schneerson.  the  seventh  Lubavitch 
aabbl  and  son-in-law  of  the  sixth,  who  died 
1  1950. 

,  About  three  years  ago.  Rabbi  Shemtov 
tent  to  Edward  J.  Piszek,  the  founder-pres- 
Tlent  of  Mrs.  Paul's  Kitchens,  the  seafood 
Jompany,  and  asked  him  to  help.  Mr.  Piszek. 
*  patron  of  the  arts  who  Is  a  trustee  of  the 
^w  York  Public  Library,  has  nurtured  good 
delations  with  Poland.  Some  years  ago  he  do- 
nated medical  equipment  to  Warsaw  and, 
a^he  said,  "helped  put  tuberculosis  to  bed 
itt  Poland." 

VThey  knew  I  was  a  Jrlend  of  theirs,"  he 
saw,  "and  I  told  them  they  could  do  some- 
thmg  that  would  be  good  for  both  sides. 
He«e  I  am,  a  Christian  American  of  Polish 
decent  who  put  himself  on  the  line  for 
si^etblng  his  Jewish  brothers  believe  In.  The 
Labftvltchers  are  like  Jesuits— these  are  their 
ncords,  and  they  mean  a  lot  to  them." 
_.  Rabbi  Shemtov  went  to  Warsaw  twice  to 
dentlfy  the  Yiddish  and  Hebrew  handwrit- 
ing of  successive  Lubavitch  leaders,  and  Mr 
^Piszek  used  all  his  charm.  "There  were 
nes,"  Mr.  Piszek  recalled,  as  he  stood  here 
day  with  Rabbi  Siemtov,  "when  the  rabbi 
iiir*  ?J?  ''*'^  '^^^  *°*^  "*''*■  'Where  are  the 

'^o^recMon,"  the  rabbi  said.  "Three  times 

first  public  Blgn  that  anything  was 
goln^n  came  earlier  this  week  In  quarter- 
page  jdvertlsemenU  In  The  New  York  Times, 
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The  Washington  Post,  The  Chicago  Tribune, 
The  Los  Angeles  limes  and  two  Philadelphia 
dallies.  The  text  began: 

"We  thank  the  Polish  authorities  and  our 
friends  In  Poland  for  their  efforts.  .  .  ."  It 
was  signed  "Philadelphia  Friends  of  Luba- 
vitch." 

In  his  brief  address  to  the  small  group 
gathered  here,  John  Cardinal  Krol,  who  Is  of 
Polish  descent,  spoke  of  the  Polish  Govern- 
ment's dedication  to  the  eradication  of  re- 
ligion. He  acknowledged  that  Poland's  atti- 
tude to  Jews  had  been  "not  without  blemish, 
not  without  shameful  violation  and  repres- 
sion of  rights,  not  without  sorrow  and  not 
free  of  bloodshed." 

He  also  cited  Instances  when  Polish  Gov- 
ernments had  extended  protection  to  Jews, 
and  be  hailed  "the  very  noble  1,000-year- 
blstory  of  the  Polish  and  Jewish  peoples." 

James  A.  Mlchener,  author  of  'The 
Source,"  also  spoke,  and  praised  the  Polish 
Government  for  having  "the  wisdom  and 
generosity  to  set  these  books  free." 

From  Philadelphia,  the  books  will  go  to  the 
movement's  headquarters  In  Brooklyn,  geo- 
graphically distant  from  the  former  seat  In 
the  Byelorussian  village  of  Lubavitch  but 
hardly  removed  in  tradition  and  ritual. 

The  Lubavltchers,  now  In  many  countries, 
go  back  to  a  group  of  believers  who  attached 
themselves  to  a  disciple  of  Hasldlsm's 
founder,  the  Baal  Shem  Tov  (Master  of  the 
God  Name),  an  18th  century  mystic  who 
taught  that  a  simple  man  who  prayed  sin- 
cerely was  better  than  a  Talmudlc  scholar 
whose  heart  was  cold. 


ALTERNATE  VIEW  ON  TREATIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Lecgett)  is 
recognized  for  5  minutes. 

Mr.  LEGGETT.  Mr.  Speaker,  over  the 
next  several  months  the  House  and  Sen- 
ate will  be  evaluating  the  multithou- 
sand-word  treaties  offered  to  the  Con- 
gress by  the  President  for  ratification. 
For  an  alternative  view  that  might  be 
of  interest  to  my  colleagues,  I  append 
hereto  a  corrected  copy  of  my  statement 
before    the   Senate   Foreign  Relations 
Committee  on  October  5: 
Remarks  of  the  Honorable  Robert  L.  Lec- 
gett Before  the  Senate  Foreign  Rela- 
tions CoMMrrrEE 

Mr.  Legoett.  Thank  you  very  much,  Mr. 
Chairman  and  former  colleague.  I  am  glad 
to  see  you  as  Acting  Chairman,  sitting  In 
that  chair  making  auspicious  judgments  for 
the  country  and  the  world. 

I  will  state  generaUy  that  I  have  been 
Chairman  of  the  Panama  Canal  Subcommit- 
tee, perhaps  while  you  were  In  the  House. 
Now  I  am  Chairman  of  the  Fisheries  and 
Wildlife  Conservation  and  the  Environment 
Subcommittee.  I  am  also  Chairman  of  the 
National  Defense  Task  Force  of  the  Budget 
Committee  and  ranking  Democrat  on  the 
Research  and  Development  and  Investiga- 
tions Subcommittees  of  the  Armed  Services 
Committee.  So  I  have  some  knowledge  about 
the  actual  mechanics  of  Panama  and  the 
requirements  of  the  United  States  In  na- 
tional defense. 

I  think  we  have  nothing  to  apologize  for  in 
the  way  we  acquired  the  canal  and  operated 
it  over  the  years.  We  have  given  free  passage 
to  Colombia  and  Panama:  we  have  always 
charged  ourselves  and  have  never  discrimi- 
nated against  anybody.  I  think  we  have  kept 
the  rates  reasonable  and  have  been  very  pro- 
motive of  the  interests  of  Panama  over  the 
years.  On  the  other  hand,  you  might  state 
whbt  while  we  have  built  up  the  Jobs  In  the 
Canal  Zone  to  the  point  where  well  over 


fifty  percent  of  the  Joba  ar«  held  by  Pana- 
manians—though not  the  higher  jobs— we 
have  done  pretty  well  In  that  regard.  We 
have  some  things  down  there  that  obviously 
we  are  not  too  proud  of;  basically,  It's  the 
separateness  that  was  nurtured — a  situation 
which  we  are  now  trying  to  change. 

Apartheid  was  really  alive  and  well  In  the 
tsthmvis.  We  have  had  separate  schools,  sepa- 
rate jobs,  separate  Jails,  separate  housing 
and  separate  cities,  separate  clubs  and  mis- 
cellaneous kinds  of  things.  The  Army  has 
responded  to  that.  They  have  completed  the 
Francis  report.  While  I  was  Chairman  of  the 
committee  we  tried  to  turn  the  thing  upside 
down  and  shake  it.  I  think  we  are  now  Inte- 
grating schools.  Integrating  some  of  the 
housing,  and  we  are  promoting  job  oppor- 
tunity. 

It  was  the  view  of  many  of  us  years  ago 
that  we  could  not  develop  a  treaty  that  could 
be  ratified  In  the  United  States  Senate  and 
also  ratified  by  the  people  of  Panama.  That 
still  is  pretty  much  my  view.  I  don't  support 
ratification  of  this  particular  document.  The 
reasons  for  that  position  are  really  numer- 
ous. I  could  attribute  it  to  NEPA's  failure  to 
comply  or  one  of  the  other  things,  but  I 
think  basically  we  have  given  up  too  much. 

I  have  spent  five  or  six  hours  reading  the 
treaty  document,  and  I  think  you  have  to 
know  the  Panama  Canal  area  in  order  to  un- 
derstand the  document.  It  reads  nominally 
like  we  have  been  Involved  In  a  war  with 
Panama;  that  we  lost  and  they  dictated  the 
terms.  Virtually  every  single  provision  that 
we  have  In  this  document  reads  like  we  were 
making  a  concession. 

During  the  time  I  have  been  conversant 
with  Canal  affairs,  I  have  tried  to  serve  as  a 
catalyst  for  new  thinking  and  needed  change 
in  U.S.  operations  of  the  Panama  Canal  and 
Canal  Zone.  For  example,  I  pushed  for  an 
end  to  the  vestiges  of  discrimination  which 
have  been  badges  of  colonialism  for  the  U.S. 
in  Panama.  I  supported  the  first  necessary 
tolls  Increases.  Finally,  the  knowledge  that 
I  gained  convinced  me  of  the  need  for  serious 
negotiations  between  the  U.S.  and  Panama 
respecting  Canal  matters. 

I  supported  the  treaty  negotiations  and 
opposed  the  Snyder  amendments,  went  down 
to  Panama  with  Secretary  Kissinger  when 
the  eight  points  were  signed.  I  Indicated  to 
him  at  the  time  I  did  not  see  how  the  treaty 
could  be  ratified  in  the  Senate  that  would 
be  In  our  Interest  that  fully  carried  out  all 
of  those  eight  points  to  the  letter.  They 
carried  them  out  in  the  treaty  documents  I 
read  and  then  some. 

I  also  stated  that  I  was  supportive  of  nego- 
tiations but  should  there  be  negotiated  a 
treaty  arrangment  with  Panama  that  did  not 
adequately  protect  legitimate  U.S.  Interests,  I 
would  come  before  the  Senate  Foreign  Rela- 
tions Committee  and  so  Indicate. 

In  my  Judgment  the  proposed  treaties  do 
not  adequately  protect  U.S.  Interests.  They 
do  not  provide  the  United  States  with  ade- 
quate power  to  restrain  Panama's  desire  to 
use  the  Canal  to  promote  Its  own  economic 
ends.  They  do  not  contain  in  any  depth 
provisions  to  protect  U.S.  security  interests. 
They  do  not  provide  for  a  continuing  U.S. 
role  in  the  Canal's  management,  and  they 
are  especially  Irritating  in  that  they  really 
foreclose  without  necessity  the  opportunity 
for  the  U.S.  to  have  a  presence  after  the 
year  2000.  These  are  some  of  the  problems 
with  the  two  treaties  and  their  Implement- 
In?  documents. 

I  call  your  attention  to  the  documents 
which  purport  to  transfer  Immediately 
everytMn<?  to  Panama  end  we  get  back 
revocable  licences,  revocable  licenses  for  de- 
fense that  are  reviewed  every  two  years, 
revocable  licences  to  Interrelate  with  the 
Panama  railroad,  revocable  licenses  to  op- 
erate the  Canal  and  do  all  the  expensive 
things  that  cost  money.  It  Is  all  very  In- 
tangible when  It  comes  to  VS.  rights  but 
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very  specific  when  it  comes  to  the  rights  of 
Panama.  We  give  them  all  of  the  terminal 
facilities,  we  give  them  the  passenger  facili- 
ties, we  give  them  a  right  In  an  area  where 
we  have  been  charging  five  million  dollars, 
they  can  convert  the  port  area  Into  25  or  30 
million  by  doing  a  little  excessive  promoting 
by  the  folks  at  the  terminal.  Iq  addition  to 
that  of  course  we  give  them  a  rather  gen- 
erous settlement. 

The  toll  levels  and  structure  of  the  Pan- 
ama Canal  are  the  financial  mechanisms  by 
which  that  waterway  either  lives  or  dies. 
The  attractive  rates  under  which  the  Canal 
has  operated  for  more  than  60  years  have 
benefited  the  shipping  Industry,  Canal  em- 
ployees, Panama's  economy,  and  consumers 
worldwide.  Back  to  the  question  of  control, 
this  Is  not  a  contingent  transfer  to  Panama, 
it  Is  absolute.  They  have  had  60  leaders  of 
Panama  over  the  past  76  years  and  if  they 
get  a  new  government  that  has  a  new  view  of 
Interpretation  of  these  Treaty  Documents 
we  will  have  forfeited  our  Interests  in  the 
Panama  Canal  by  these  transfer  documents. 
We  have  revocable  rights  and  those  rights 
can  just  get  worse,  they  can't  get  better. 
It  seems  to  me  we  ought  to  develop  a  docu- 
ment with  Panama  that  can  be  much  fairer, 
that  perhaps  might  be  an  equal  partnership 
that  might  last  indefinitely,  that  would  give 
us  the  right  to  interrelate  with  them  and 
maintain  a  prooer  and  fair  toll  structure  be- 
cause I  think  the  toll  structure  Is  the  nuts 
and  bolts  of  the  deal.  We  are  not  going  to 
send  a  brigade  of  peocle  down  there.  We  have 
a  brigade  down  there  now.  We  hardly  ever 
use  them.  If  we  pull  out  of  there  lock,  stock 
and  barrel  we  are  not  going  to  put  a  divi- 
sion of  men  back  into  Panama.  What  It 
comes  down  to  Is  that  we  have  to  develop 
methods  and  methodology  of  operating  the 
Canal  such  that  we  avoid  confrontation. 

I  think  this  document  promotes  con- 
frontation. Never  have  I  seen  such  a  large 
treaty  document  presented  to  the  United 
States  Senate.  It  will  require  dally  Imple- 
mentation by  some  10,000  people  that  we 
have  in  the  Panama  Canal  Zone,  military  and 
others.  We  subject  our  military  unneces- 
sarily to  the  laws  of  the  Reoublic  of  Pan- 
ama. We  have  a  30-month  transition  period 
but  we  can  only  expect  problems  after  that 
period  of  time  expires.  We  are  to  agree  to 
provisions  that  say  that  nobody  In  the  Re- 
public of  Panama  can  question  the  solrlt  of 
the  treaties.  That  means  if  you  say  one  single 
thing  in  the  Republic  of  Panama  against 
the  Interests  of  the  Republic  of  Panama, 
whether  you  are  American  military  or  an 
employee  of  the  Commission  or  In  the  con- 
trol of  the  Commission  or  otherwise,  you  are 
subject  to  be  Imprisoned  in  a  Panamanian 
jail.  They  provide  in  detail  In  the  document 
the  rights  of  your  family  to  come  and  visit 
you,  bring  you  food,  water,  miscellaneous 
kinds  of  things,  but  that  I  do  not  believe  Is 
in  the  Interest  of  the  United  States. 

That  is  why  I  say  the  document  really 
smacks  of  confrontation. 

Consumers  and  producers  in  the  United 
States  have  in  the  aggregate  a  larger  Interest 
in  and  have  especially  benefitted  by  the 
Canal's  toll  rates  because  one-third  of  all 
the  ports  of  origin  and  destination  in  con- 
nection with  Canal  transits  are  U.S.  ports. 
In  that  regard  we  know  there  are  some 
15,000  transits  yearly,  that  6.000  transits  are 
to  and  from  American  ports,  albeit  not  In 
American  ship  bottoms.  We  know  the  capac- 
ity of  the  current  Canal  could  escalate  to 
25,000.  This  Canal  Is  not  used  up  by  any 
stretch  of  the  Imagination.  It  is  more  com- 
merclaUy  valuable  today  than  It  ever  was. 
We  have  a  two-ocean  Navy,  so  we  don't 
need  to  have  shins  transit  through  there 
every  day  of  the  week.  It  is  a  very  important 
Isthmus  and  It  Is  Important  to  the  United 
States. 

There  Is  every  Indication  that  reasonable 


tolls  essential  to  the  Canal  will  end  under 
the  proposed  Panama  Canal  Treaty.  This 
appears  certain  as  a  result  of  several  fac- 
tors: the  reprehensible  Indexing  provision 
in  Article  xni  for  royalties;  the  policy  likely 
to  emerge  from  repeated  reference  made  by 
many  Panamanian  officials  to  the  need  for 
Increases  In  tolls  in  the  hundreds  of  per- 
cents;  the  Panamanian  Government's  des- 
perate need  for  cash  fiow;  and  the  compara- 
tive uneconomical  structure  of  the  new 
Panama  Canal  Commission. 

I  win  handle  these  four  factors  In  reverse 
order. 

Because  the  present  Panama  Canal  oper- 
ation Involves  hundreds  of  separate  special 
operations,  and  because  it  produces  for  Itself 
many  of  the  Items  It  uses,  the  Canal  enter- 
prise has  certain  similarities  to  the  U.S. 
multinational  corporation — that  is,  the  pric- 
ing policies  will  allow  It  to  value  the  products 
It  produces  at  a  cost  lower  than  that  of  the 
outside  competitive  market.  If  the  proposed 
treaties  are  ratified  and  the  Panama  Canal 
Commission  loses  many  of  those  ancillary 
services  the  Canal  Company  now  runs,  you 
will  find  an  Increase  in  the  cost  of  some  of 
the  individual  Items  to  be  purchased  for 
the  Canal. 

There  Is  a  very  strong  Buy-Panama  pro- 
vision in  the  Canal  treaty.  When  you  give 
the  Canal  to  the  Republic  of  Panama  vir- 
tually lock,  stock  and  barrel,  that  gives  a 
tremendous  bargaining  power  to  the  Repub- 
lic of  Panama  to  Interpret  virtually  every 
single  action  down  there  In  the  Interests  of 
Panama.  We  have  a  Joint  commission  on 
tolls.  We  have  a  Joint  commission  that  deals 
with  the  military  rights  and  training  pro- 
grams. What  I  conceive  from  this  Is  that 
Panama  being  a  dictatorial  government  on 
the  spot,  being  able  to  dictate  who  Is  going 
to  serve  on  all  these  commissions,  being  an 
alter  ego  of  the  dictator,  they  will  aggres- 
sively impose  their  will.  They  have  all  these 
provisions  In  the  documents  to  give  them 
the  right  to  substitute  man  for  man  the 
members  on  the  Commissions  to  suit  their 
fancy. 

All  we  need  is  one  'good  Samaritan'  on  the 
Commission  representing  the  U.S.  and  auto- 
matically the  Commission  might  well  revert 
to  a  five-to-four  posture  In  favor  of  Panama. 
I  do  believe  thit  we  have  so  much  confusion 
In  this  inordinately  long  treaty  where  we 
even  take  Inventory  of  the  lathes,  machines, 
and  the  miscellaneous  kinds  of  activities 
that  will  be  temporarily  in  the  hands  of  the 
United  States,  where  we  have  to  run  all  this 
material  over  to  the  Reoublic  of  Panama 
lien-free  by  the  yeir  2000.  even  though  we 
may  not  have  control  during  this  period  of 
time. 

I  think  we  might  consider  seriously  that 
if  we  want  to  give  up  the  Canal,  we  Just 
give  it  to  them  outright  and  don't  get  In- 
volved In  the  charade  where  we  Indicate 
that  we  have  protected  the  vital  Interests  of 
the  United  States.  We  haven't  protected  the 
defense  Interests  of  the  U.S.  when  we  give 
the  Republic  of  Panama  the  right  to  reeval- 
uate every  base  every  two  years. 

As  far  as  the  money  that  we  give  them, 
the  30  cents/per  ton  amounts  to  about  S45 
minion  annually.  We  give  In  addition  to 
that  a  $10  million  fixed  fee.  In  addition  we 
give  them  $10  million  In  fees  If  it  is  avail- 
able, and  you  can  Imagine  whether  or  not 
that  Is  going  to  be  available  with  the  Pan- 
amanians perhaps  dominating.  In  addition 
they  will  be  paid  $10  million  for  services  and 
that  fee  will  be  reevaluated  every  two  years. 
In  addition,  they  obtain  the  services  to  all 
the  ports  which  we  have  held  down  to  $6 
million  and  which  they  can  convert  to  $25 
million.  Panama  will  thus  receive  an  income 
of  $100  million  a  year  at  the  outset  which 
will  only  escalate  upwards  as  the  years  pro- 
gress. 


The  Panamanians  have  Indicated  they 
have  an  insatiable  desire  for  fees  out  of  this 
Canal.  We  know  that  though  this  canal  is 
vltaUy  Important  to  the  United  States  that 
It  will  be  very,  very  dlRlcult  to  restrain 
Panama  on  fees.  We  are  not  going  to  send 
an  aircraft  carrier  down  there  if  they  raise 
the  fees  ten  cents  beyond  what  the  shipping 
companies  can  pay.  If  they  continue  to 
escalate  that,  ten  cents  on  ten  cents  on 
ten  cents,  believe  me  they  can  close  that 
canal.  They  can  make  it  cost  ineffective  for 
Americans  to  use  the  canal  and  we  can  cre- 
ate a  problem,  where  today  we  have  none. 

My  colleague  who  preceded  me  said  we 
have  to  pass  the  litmus  test  of  fairness.  That 
Is  nonsense.  We  have  passed  the  acid  test  of 
fairness  to  the  world  many  times.  We  have 
rebuilt  Europe.  We  have  given  up  the  Bonin 
Islands  and  Okinawa  and  the  Philippines, 
we  have  attempted  to  develop  all  of  South 
America  with  the  Alliance  of  so-called  prog- 
ress which  turned  out  to  be  neither.  So,  the 
idea  that  the  U.S.  needs  to  prove  Its  colors 
is  ridiculous.  What  I  anticipate  under  this 
treaty  is  a  few  five-four  decisions  against 
Panama  and  they  will  be  right  back  in  the 
United  Nations  or  the  OA.S.  claiming  that 
we  are  ripping  them  off  again.  They  will  be 
there  tn  the  name  of  liberty  and  human 
rights  and  all  the  other  kinds  of  things  that 
appear  to  be  a  little  bit  anachronistic  in  this 
overall  environment. 

The  U.S.  has  never  tried  to  cut  a  fat  hog 
In  this  Canal.  We  have  always  tried  to  run 
it  with  fairness  albeit  with  some  problems 
of  race  which  we  are  now  trying  to  get  rid 
of. 

In  answer  to  the  prospect  of  tolls  In- 
creases, it  has  been  said  that  the  Panama 
Canal  can  withstand  the  initial  tolls  In- 
crease of  40  percent  as  well  as  subsequent 
Increases  that  will  be  necessary  under  the 
proposed  treaty.  I  do  not  agree  with  this. 
In  the  short  run  of  a  year  or  so  you  may 
not  lose  much  traffic  tonnage,  but  the  long- 
range  effect  of  the  initial  Increase  could  be 
a  loss  of  up  to  SO  million  tons  from  the 
Initial  increase.  That  kind  of  loss  will  mean 
sooner  or  later  we  will  be  subsidizing  the 
Canal  because  we  must  have  it  in  good  work- 
ing condition  for  our  naval  vessels  In  the  fu- 
ture even  If  much  of  the  commercial  traffic 
has  been  diverted. 

The  way  this  document  is  drafted,  we  must 
hire  Panamanians  for  all  of  the  new  Jobs.  I 
suspect  we  have  to  give  them  an  opportunity 
to  escalate  in  the  system  but  if  they  have 
to  hire  exclusively  Panamanians  when  they 
are  available  to  do  the  work  we  will  be  hiring 
almost  exclusively  Panamanians  from  here 
on  out.  We  have  a  provision  that  people 
that  are  hired  from  the  States  must  revolve 
in  a  five-year  period  of  time.  You  are  not 
going  to  be  able  to  get  people  to  go  down 
there  that  will  agree  to  revolve  In  a  flve- 
year  period  of  time. 

Under  the  terms  of  Article  HI  of  the  Treaty 
it  Is  clear  that  the  Government  of  Panama 
will  determine  which  Panamanians  will  sit 
on  the  Commission.  We  have  already  talked 
about  that  problem.  I  do  want  to  talk  about 
the  other  Issues.  On  pages  8  and  9. 1  mention 
everybody  In  Panama  Is  not  for  this  treaty. 
We  have  talked  to  lots  of  people  down  there. 
I  have  not  been  down  there  recently  myself 
but  there  are  lots  of  groups  that  do  not  sup- 
port the  existing  document.  Ccdombta  and 
the  other  adjacent  countries  should  not  sup- 
I>ort  the  document  because  this  does  not 
guarantee  to  them  what  they  have  had  In  the 
past,  free  passage.  This  gives  Panama  dis- 
cretion to  determine  whether  Colombia  will 
have  free  passage  and  when  they  wont. 

We  are  looking  down  the  nose  at  confronta- 
tion between  Panama  and  the  former  owner. 
Colombia. 

Senator  SAaBANES.  Did  you  assert  that  Co- 
lombia did  not  suoport  the  Treaty? 

Mr.  Legoett.  What  I  asserted  was  that  it 
Is  not  In  the  Interest  of  Colombia  to  support 
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|tlw  Tttmty  becauM  tbey  hav*  gusnmtMd 
|kM  pMuge  under  th«  existing  operation*  by 
ibe  United  States.  In  the  trea^  document 
it  lays  tbat  Colombia  may  be  given  special 
H>nalderation  as  far  •■  tolls  go  by  the  Bepub- 

0  of  Panama  at  a  later  time. 
Senator  ausAms.  That  Is  your  view.  You 

r»  not  asserting  what  you  understood  to  be 
be  view  of  the  Colombian  Oovemment? 
Mr.  liBoarrr.  No,  I  am  not. 
irreapectlve  of  the  other  issues  raised  by 
I  the  proposed  Panama  Canal  treaties,  there  Is 
r  one  Issue  which  must  not  be  ignored  in  the 
deliberations  on  these  agreements.  This  Issue 
concerns  the  National  Environmental  Policy 
.  Act's  requirement  for  an  environmental  im- 
L  pact  statement  for  all  "proposals  for  leglda- 
\tlon  and  other  major  Federal  action  signi- 
ficantly affecting  the  quaUty  of  the  human 
environment." 

/  We  have  had  this  exact  issue  down  there 

jMton  the  Courts  in  Panama  on  whether  or 

/not  we  could  use  funds  in  the  Darlen  Oap 

I  area  on  the  isthmus  of  Panama  to  further  the 

^construction  of  the  Pan-American  highway. 

iraat  went  to  the  DUtrlct  of  Columbia  court 

^ey  determined  that  they  failed  to  comply 

pith  NEPA  and  they  threw  out  the  contem- 

Mated  action  by  the  government  in  building 

'he  highway. 

yrhe  very  fact  that  the  Administration  and 

-  aty  proponents  have  cited  the  need  for  a 

7  treaty  relationship  in  order  to  Improve 

operating  environment  for  the  Canal  is 

■on  enough  to  reference  the  Importance  of 

od  Impact  statement.  I  see  the  environ- 

atal  Impact  statement  raUlng  both  a  haz- 

1  and  an  opportunity  In  the  context  of  the 
def  Iterations  of  the  Committee. 

you  know,  the  purpose  of  an  envlron- 

pntal  Impact  statement  is  to  ensure  that 

»  effects  of  major  Federal  actions  on  the 

hjaman  environment  are  considered  In  the 

tbrmulation  of  policy  for  such  actions.  Un- 

tertunately,  all  evidence  indicates  that  the 

Effects  of  the  treaties  on  the  human  environ- 

Qent  were  given   no  formal   consideration 

■nder  NEPA  by  the  Administration  in  the 

igotlation  of  the  proposed  Canal  treaties. 

Surely  the  negotiators  for  the  U.S.  and  Pan- 

(ama  must  have  been  constantly  aware  of  the 

Apolitical  ramifications  of  their  dectalon,  but 

In  no  event  were  the  environmental  rami- 

Bcatlons  of  the  treaties  formally  considered 

at  the  appropriate  time. 

__     According    to    the    governing    laws    and 
regulations,  a  draft  environmental   Impact 
statement  should  have  been  preoared  when 
negotiations  were  reinitiated  with  Panama 
in  1971  or  1973.  A  final  environmental  im- 
pact sUtement  should  have  been  prepared 
and  filed  with  the  Council  on  Environmental 
I  Qu^ty  30  days  before  the  signing  of  the 
l^treatles  on  September  7.  Neither  of  these 
irwiulrements  were  fulfilled.  It  is  clear  that 
[the  Executive  Branch  has  been  acting  in 
^  vloUtlon  of  NEPA  and  NEPA-lnrolred  w(tu- 
latlon  to  this  point  in  time. 

The  Department  of  state's  attention  to 
these  requirements  may  be  Improving,  how- 
wer.  The  deadline  for  comments  on  the 
draft  impact  aUtement  issued  a  week  before 
tte  to^ty  ceremonies  has  been  extended. 
Hopefully,  a  final  adequate  impact  state- 
ment will  be  avaUable  in  the  future. 

I  stress  the  need  for  an  adequate  final 
^'^l^^^'^K^^^^  statement  because  it 
IS  possible  that  the  courts,  should  they  find 
tte  requ'remente  for  envlronmenui  conald- 

tliU^  «»  ♦!r*^:.  ™'**'*  •»J<'"»  ImplemenU- 
«f ?«!*?"'  *7»««" «» their  effectuation  upon 
ratification.  It  would  be  unfair  to  Pan^ 
»nd  its  people  as  well  as  the  people  of  our 

XS^i  Ua^'^  ^  insensitive  and  destruc- 
^^.^  »l»tlons  to  raise  expectations 
»nd  then  have  them  dashed. 

-L^if^*^*-£''™""*<«  to  ej^ort  the  De- 
•^ent  of  state  to  prepare  the  best  Impact 
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statement  possible.  I  believe  that  the  only 
adequate  statement  would  be  one  that  prop- 
erly addresses  all  aspects  of  the  treaties. 
Including  employment  conditions,  water 
quality  and  pollution  considerations,  sea- 
level  Canal  effects,  the  Inspection  of  transit- 
ing vessels,  and  so  on.  If  the  Department  of 
State  knew  the  Senate  would  not  consider 
the  proposed  treaties  until  a  proper  assess- 
ment has  been  completed,  that  would  In- 
crease their  attention  to  the  task. 

The  environmental  Impact  statement  In 
connection  with  the  treatite  need  not  take 
on  the  hue  of  Just  an  onerous  obligation  be- 
cause the  courts  could  be  involved.  It  can  be 
one  of  the  most  useful  tools  available  to  the 
Committee  on  Foreign  Relations  to  assess 
the  real  impact  of  a  new  treaty  on  the 
Isthmus.  Detractors  of  the  treaties  have  said 
that  the  presentation  of  the  agreements  has 
been  rife  with  hypocrisy  and  deceit. 

Since  an  adequate  statement  must  be 
credible  and  take  Into  account  all  relevant 
Input,  the  impact  statement  requirement 
can  stand  as  one  test  of  the  sincerity  of  the 
presentation.  If  those  groups  which  are 
knowledgeable  of  the  situation  on  the  Isth- 
mus will  contribute  their  most  puissant  ob- 
servations and  if  the  Department  of  State 
makes  a  good-faith  effort  to  write  a  responsi- 
ble Impact  statement,  then  the  Committee 
and  the  Senate  will  have  available  to  It  a 
body  of  knowledge  which  only  months  of 
hearings  could  have  otherwise  accimi- 
mulated. 

I  have  a  number  of  documents  which  will 
be  provided  to  the  Committee  In  due  course. 
I  will  be  pleased  to  respond  to  any  questions 
you  have. 

(The  statement  of  Representative  I^eggett 
follows:) 

Senator  Sarbanes.  Thank  you  very  much.  I 
have  Just  a  couple  of  questions  back  on  pages 
8  and  9.  Could  you  elaborate  on  the  state- 
ment at  the  bottom  of  page — and  the  begin- 
ning of  page-,  the  agreements  will  cause  a 
worsening  of  the  work  situation  for  Pan- 
amanian employees. 

Mr.  Lecgett.  You  know,  what  happens 
down  there  is  that  we  have  a  provision  that 
says  that  everybody  who  Is  working  down 
there  now  Is  grandfathered  In  for  their  bene- 
fits. But  then  we  create  really  Intolerable 
working  conditions  because  we  say  If  you  say 
one  thing  against  the  Republic  of  Panama 
you  can  be  picked  up  and  zapped  in  the  can. 
That  Is  on  military  sites  or  otherwise.  We 
provide  you  can  stay  down  there  but  what 
happens  to  the  housing? 

Senator  Sarbanes.  Whom  are  we  talking 
about  now?  Which  employees? 

Mr.  Leocett.  I  am  talking  about  everybody. 
I  am  talking  about  military  personnel,  em- 
ployees who  are  there,  families  and  otherwise. 

Senator  Sarbanes.  You  mean  Americans? 

Mr.  Lecgett.  Yes. 

Senator  Sarbanes.  Let  me  ask  you  this 
question.  At  the  bottom  of  page  8  you  state, 
"I  know  that  Panamanian  employees  in  the 
Canal  Zone"— do  you  mean  Americans  or 
Panamanians? 

Mr.  Legcett.  The  fact  of  the  matter  Is  that 
the  Panamanians  that  work  In  the  Canal 
Zone  are  In  very  large  part  black.  They  are 
West  Africans.  About  half  of  them  live  In 
the  Panama  Canal  Zone.  It  Is  estimated  that 
3600  Panamanians  will  be  laid  off  when  com- 
mercial activities  expire  in  the  Canal  Zone. 
So,  clearly  they  are  worse  off.  Right  now  they 
and  their  families  receive  considerable  U.S. 
benefits.  We  have  made  attempts  to  grand- 
father In  a  number  of  those  benefits  to  some 
of  those  folks  but  very  frankly  the  Panaman- 
ians that  are  the  West  African  group  that  live 
in  the  Zone,  a  lot  of  fOlks  we  relate  to,  very 
frankly  trust  the  United  States  very  much 
more  than  they  trust  Panama  to  look  after 
their  welfare  In  future  years. 

Senator  Sarbanes.  I  Just  want  to  be  cerUin 
I  understand  this  point.  You  say  that  Pan- 
amanians will  lose  their  Jobs  because  of  the 
agreement? 


Mr.  Lcoonr.  Some  Panamanians  will  lose 
their  Jobs  In  commercial  activities  that  are 
down  there.  They  may  have  the  right  to  be 
rehired  but  they  will  be  rehired  perhaps  at 
a  considerably  different  wage  program  than 
they  are  currently  under.  We  have  some  3600 
Panamanians  today  or  more  who  are  involved 
In  commercial  activities  In  the  Isthmus  of 
Panama. 

Senator  Saxbanks.  Do  you  expect  those  ac- 
tivities to  cease? 

Mr.  Lecoett.  All  those  activities  summarily 
cease  on  the  execution  of  the  exchange  of 
ratification  documents  and  we  substitute  a 
whole  new  set  of  vendors  wherever  they 
might  come  from  with  new  rates  of  pay  and 
compensation.  These  people  might  be  work- 
ing for  any  number  of  entities. 

Senator  Saxbanes.  Will  the  activities  cease? 
As  I  understand  It,  there  are  some  com- 
mercial activities  which  will  no  longer  be  car- 
ried on  by  the  new  Panamanian  Canal  Com- 
mission. Is  that  correct? 
Mr.  Lecgett.  Yes. 

Senator  Sarbanes.  But  those  activities  will 
continue  under  different  auspices? 

Mr.  Leggett.  That  Is  right,  under  different 
rates  of  pay. 

Senator  Sarbanes.  The  concern  is  not  that 
they  will  lose  their  Job  but  the  terms  of  em- 
ployment will  change. 

Mr.  Lecoett.  Tbey  will  lose  their  Jobs  for 
all  Intents  and  ptirpoees  subject  to  the  right 
of  the  possibility  of  being  rehired  under  a 
totally  different  atmosphere. 

Senator  Sarbanes.  There  Is  still  going  to  be 
a  Job  there?  There  is  still  an  activity  to  be 
done  and  there  wlU  be  a  Job  there,  Is  that 
correct? 

Mr.  Legcett.  There  will  probably  be  a  Job 
there  and  undoubtedly  they  will  be  looking 
for  people  but  the  dictator  might  well  deter- 
mine that  he  would  like  to  get  more  Castll- 
lans  in  there  than  he  would  black  Panama- 
nians. 

Senator  Sarbanes.  In  the  next  paragraph  Is 
the  group  that  you  refer  to  there  in  Panama, 
is  it  your  view  that  they  are  opposed  to  these 
treaties? 

Mr.  Legcett.  In  the  next  sentence  I  say,  "In 
addition  to  some  of  the  Canal  employees  who 
may  not  like  the  treaties  there  is  a  group  in 
Panama  who  consider  the  absence  of  civil  lib- 
erties and  human  rl(?hts  to  be  pre-eminent 
at  this  time."  You  have  heard  from  some  of 
those.  They  have  been  before  the  Committee. 
They  might  be  referred  to  as  part  of  the  oli- 
garchy but  they  are  probably  more  than  oli- 
garchy. If  they  have  any  sense  whatsoever, 
they  would  speak  out  and  express  themselves 
in  favor  of  continuity  of  relationship  with 
the  United  States  rather  than  subject  them- 
selves to  the  caprice  of  the  local  dictator. 

Senator  Sarbanes.  Given  their  concern 
about  the  absence  of  civil  liberties  and  hu- 
man rights,  is  it  your  view  that  this  group  Is 
opposed  to  the  ratification? 

Mr.  Lecoett.  That  is  right.  I  haven't  de- 
scribed exactly  the  group,  it  would  not  be  fair 
to  them,  but  there  are  substantial  numbers 
of  people  who  are  concerned  that,  like  Mr. 
Frazer  said,  would  like  the  Republic  of  Pan- 
ama to  be  democratic  again.  I  would  like  It 
to  be  democratic  again.  What  we  are  doing 
by  this  agreement,  we  are  ensconcing  Mr. 
Torrljos  In  power  for  the  rest  of  his  natural 
life  or  maybe  they  will  have  an  overthrow,  I 
don't  know.  It  depends  on  how  many  ambas- 
sador's cars  they  burn.  But  they  have  had  a 
tremenous  tension  there  for  a  change  of  gov- 
ernment and  I  do  think  that  we  have  a  gov- 
ernment there  today  which  frankly  Is  not 
friendly. 

One  of  the  reasons  It  Is  not  friendly  Is  not 
because  of  the  fact  that  the  Panamanian 
people  are  not  friendly.  You  have  a  controlled 
press.  I  have  taken  for  the  last  six  years  dally 
abstracts  from  the  Panamanian  press.  They 
are  figuratively  murdering  us.  They  only  let 
their  people  hear  and  see  what  they  want 
them  to  bear.  They  have  built  them  up  to 
this  fever  pitch  where  they  are  ready  to  ex- 
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plode.  X  think  tbat  la  the  Und  of  thing  tbat 
w*  ihould  not  neoeasarlly  support.  It  Is  one 
thing  to  reach  a  confrontation  and  then  com- 
promise and  the  parties  go  their  separate 
way*. 

We  are  not  going  our  separate  ways.  We  are 
reaching  a  compromise  and  we  are  going  back 
and  living  with  them.  It  Is  going  to  be  bloody 
to  do  that. 

Senator  Sarbanes.  If  the  treaties  were  re- 
jected what  forces  In  Panama  would  be 
strengthened  by  that  action  on  the  part  of 
the  United  States? 

Mr.  IiSocett.  If  the  treaties  were  rejected 
the  charade  I  see  would  be  that  there  prob- 
ably would  be  a  period  where  they  refused  to 
negotiate  as  they  did  when  they  refused  the 
last  treaty  in  1967.  Then  we  would  inevitably 
negotiate  again.  I  believe  that  we  have  nego- 
tiated the  old  treaties  a  number  of  times  and 
we  have  changed  our  posture  many,  many 
times,  both  In  fact  and  otherwise.  If  we  turn 
down  the  treaties.  It  well  could  be  that  Torrl- 
jos might  be  turned  out  of  office.  It  might 
well  be  that  you  would  get  a  group  tempo- 
rarily harder  to  deal  with  than  Torrljos. 

Senator  Sarbanes.  Temporarily  what? 

Mr.  Lecgett.  For  a  temporary  period  of 
time,  you  might  get  a  group  tbat  Is  harder  to 
deal  with  than  is  Torrljos.  With  respect  to 
the  Treaties,  I  do  think  that  when  you  set  up 
a  system  that  requires  double  guards  at  every 
military  gate,  which  this  agreement  does,  and 
requires  inventory  of  all  the  material  and 
requires  licensing  to  do  virtually  everything 
and  have  advisory  commissions  which  are  on 
the  spot  which  are  going  to  be  dominated 
very  much  by  the  Panamanians,  you  are  buy- 
ing trouble.  As  a  result  my  frank  view,  and  It 
is  the  view  of  other  people  who  are  very 
knowledgeable  about  Panama,  Is  that  if  you 
want  to  give  the  Canal  away,  bite  the  bullet 
and  give  It  away.  Give  It  to  them  lock,  stock 
and  barrel.  Don't  get  Into  this  lockstep  kind 
of  masochistic  effort  where  we  have  to  give  it 
to  them,  interrelate  with  them  on  a  dally 
basis,  emasculate  our  management,  emascu- 
late our  work  force,  emasculate  our  training 
programs,  and  pay  them  very  large  amounts 
of  money  in  addition. 

We  will  be  giving  them  large  amounts  of 
money  which  they  will  undoubtedly  put  into 
arms.  The  area  Ik  not  armed  today. 

The  capacity  for  Torrljos  to  effect  a  large 
mllltarv  action  against  the  Canal  today  Is 
nonexistent. 

We  are  nutting  ourselves  In  a  prejudiced 
position  because  of  an  altruistic  endeavor  to 
be  In  more  harmony  with  dictators  in  South 
America  and  I  Just  don't  think  that  is  in  our 
interest. 

Senator  Sarbanes.  Tliank  you  very  much, 
Mr.  Leggett.  We  aporeclate  your  appearance- 
Mr.  Leocett.  Thank  you. 


PROVIDING  niSASTER  RELIEP  IS 
NOT  ENOUGH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kentucky  fMr.  Perkins)  Is 
recognized  for  5  minutes. 

Mr.  PERKINS.  Mr.  Speaker.  7  months 
ago  today,  on  April  4.  1977.  the  people  of 
the  Big  Sandy  valleys  In  Kentucky, 
West  Virginia,  and  Virginia  suffered 
what  many  will  always  consider  their 
darkest  hour. 

Devastating  floods  swirled  through  the 
narrow  valleys,  inundating  and  destroy- 
ing homes,  businesses,  schools,  churches, 
roads,  bridges,  and  other  public  facilities. 

The  savings  of  a  lifetime  were  de- 
stroyed in  a  matter  of  a  few  hours.  Land- 
marks of  peoples  lives  were  wiped  away. 
Disruption,  dislocation,  and  inconven- 
ience were  in  full  sway  for  many  wetks 


afterward.  For  some,  the  situation  will 
never  get  back  to  normal. 

I  remind  the  House  of  that  bleak 
situation,  Mr.  Speaker,  simply  to  preface 
a  more  startling  reminder:  Today,  7 
months  later,  the  Congress  still  htu  not 
acted  to  solve  the  long-range  problem  of 
flooding  in  the  Big  Sandy  valleys. 

Almost  immediately  after  the  relief 
and  rehabilitation  work  got  under  way  to 
provide  emergency  food  and  shelter  to 
the  hundreds  of  families  in  the  area,  I 
and  other  area  Members  of  Congress  got 
together  to  draft  legislation  authorizing 
construction  of  the  necessary  flood  works. 

We  realized  that  it  is  simply  not 
enough  to  provide  disaster  relief.  We 
have  to  provide  protection  against  those 
recurrent  floods,  and  to  arrange  for  pro- 
grams that  will  reduce  those  tremend- 
ously high  flood  crests. 

Working  with  Senators  Huddleston 
and  Ford  of  my  own  State,  and  Senators 
Byro  and  Randolph  of  West  Virginia, 
and  others,  we  drafted  language  author- 
izing the  Corps  of  Engineers  to  design 
and  construct  at  full  Federal  expense, 
flood  control  measures  including  levees, 
floodwalls,  cutoffs,  reservoirs,  and  other 
appurtenant  facilities,  and  to  provide 
modiflcations  to  existing  flood  protection 
structures  throughout  that  long-suffer- 
ing valley,  both  in  the  Tug  and  Levisa 
basins.  Senator  Randolph,  in  his  capac- 
ity as  chairman  of  the  Senate  Committee 
on  Public  Works,  was  instrumental  In 
getting  this  language  included  as  section 
119  in  S.  1529  Water  Resources  Projects 
Act. 

We  took  this  course,  Mr.  Speaker,  be- 
cause the  House  Committee  on  Public 
Works  and  Transportation  did  not  in- 
tend to  bring  out  a  water  resources  bill 
until  next  year.  We  did  receive  assurance 
from  the  chairman  and  Members  of  the 
House  committee  that  section  119  of  the 
Senate  bill  would  certainly  receive  sym- 
pathetic consideration  by  House  con- 
ferees when  the  two  bodies  met  on  S. 
1529  and  H.R.  5885  the  river  basin  mone- 
tary authorization  bill. 

Unfortunately,  these  bills  became  en- 
tangled in  controversy  over  navigation 
facility  user  charges,  and  S.  1529  was 
shelved. 

After  that  development,  efforts  were 
made  to  have  S.  2281,  the  Senate  river 
basin  monetary  authorization  bill, 
amended  on  the  floor  to  include  section 
119  and  other  noncontroversial  items 
from  S.  1529.  But  that  measure  was 
brought  to  the  Senate  floor  yesterday  un- 
der a  no-sunendment  rule,  so  conse- 
quently section  119  has  yet  to  be  acted 
upon — 7  months  after  the  event  that 
made  its  passage  so  vital  to  the  people 
of  my  area. 

I  imderstand  that  Senator  Randolph 
has  given  assurances  that  new  water 
resources  authorization  legislation  will 
be  taken  up  in  the  Senate  by  Janu- 
ary 26 — ^the  first  week  of  the  second 
session  of  the  95th  Congress. 

I  sincerely  hope  that  the  House  will 
be  able  to  act  uptpn  the  matter  before 
the  next  supplemental  appropriations 
bill  is  brought  up  next  spring. 

My  own  measure,  H.R.  7420,  contain- 
ing language  identical  to  section  119,  is 
currently  pending  in  the  House  Commit- 


tee on  Public  Works  and  Transportattflo. 
If  the  House  does  not  move  wltli  an 
omnibus  water  resources  bill  early  in  ttte 
next  session,  I  hope  the  committee  will 
see  its  way  clear  to  report  out  HJl.  7420. 

It  is  impossible  for  us  to  reckon  up 
the  costs  of  that  April  4  flood  in  terms 
of  anguish  and  suffering.  The  mone- 
tary costs  of  rehabilitation  abme  are 
staggering. 

As  of  last  August,  more  than  $12Ji 
million  was  estimated  as  the  cost  of 
individual  and  family  grants  to  those 
seriously  affected  by  the  flood.  The  Small 
Business  Administration  estimated  that 
it  will  be  making  loans  totaling  $47  mil- 
lion for  some  restorations  and  about  $12 
million  for  businesses  adversely  affected. 
It  is  estimated  that  $1.2  million  will  be 
paid  out  in  disaster  unemployment 
beneflts  to  about  6,300  persons  and 
that  emergency  conservation  measures 
through  the  Soil  Conservation  Service 
will  be  imdertaken  in  9  counties  on 
approximately  200  projects.  More  than 
$2.3  million  will  be  paid  to  school  sys- 
tems in  the  flood  area  for  damage  smd 
loss  to  school  facilities  through  the  Fed- 
eral impact  aid  legislation. 

Now  we  are  approaching  the  winter 
season.  Every  week  that  comes  brings 
with  it  the  threat  of  new  floods  which 
will  inflict  more  suffering,  more  dam- 
age, more  costs. 

Mr.  Speaker,  it  is  long  past  time  that 
we  act  to  correct  the  root  cause  of  this 
suffering. 


LIBRARY  OF  CONGRESS 
REORGANIZATION 

Mr.  NEDZI.  Mr.  Speaker,  in  the  past 
several  weeks,  I  have,  in  my  capacity  as 
chairman  of  the  Joint  Committee  on  the 
Library,  received  numerous  inquiries 
about  the  proposed  reorganization  of 
the  Library  of  Congress.  Particular 
concern  has  been  expressed  about  the 
impact  of  reorganization  on  the  Law 
Library. 

I  want  to  take  this  opportunity  to  ad- 
dress some  of  the  questions  which  have 
been  raised,  and  to  provide  my  colleagues 
with  information  which  should  assist  In 
understanding  the  reorganization  proc- 
ess and  responding  to  constituent  In- 
quiries. 

First,  let  me  emphasize  that  no  final 
plan  for  the  reorganization  has  been  pre- 
pared. I  have  been  in  continuing  personal 
contact  with  the  Librarian  of  Congress. 
Dr.  Daniel  J.  Boorstln,  and  have  been 
assured  by  him  that  no  final  proposal  has 
been  formulated. 

In  addition,  some  of  the  letters  most 
recently  received  have  Implied  that  there 
has  been  an  attempt  to  by-pass  the  Con- 
gress and  quietly  implement  a  reorga- 
nization proposal. 

On  the  contrary,  for  the  past  2  years, 
the  Librarian's  Task  Force  on  Goals. 
Organization  and  Planning  has  openly 
undertaken  a  review  of  the  organization 
of  the  Library  with  the  goal  of  Improving 
its  effectiveness  and  efficiency.  The  re- 
view has  been  conducted  in  consultation 
with  numerous  outside  organizations, 
and  in  August  of  this  year  a  working 
draft  Ot  a  reorganization  proposal  was 
published  in  the  Library  of  Congress  Bui- 
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lefin  to  itimulate  discussion  and  fadll- 
taU  Improvements. 
^Is  i>roe«8  of  reappraisal  and  revl- 
Is  continuing,  and  when  a  finished 
pAduct  Is  available,  the  Joint  Committee 
09  the  Library  will  receive  the  proposal 
conduct  a  hearing  to  assure  that  the 
committee  Is  In  accord  with  any  re- 

.Uon. 
can  assure  you  that  those  segments 
any  reorganization  plan  dealing  with 
e  Law  Library  of  Congress  will  receive 
e  Joint  Committee  on  the  Library's 
iorough  review  and  my  ctmtlnulng  per- 
nal  attention. 


|bhe 


APPRECIATION  TO  HOUSE 
LEADERSHIP 

tT(lSr.  WEISS  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
d  to  revise  and  extend  his  remarks.) 
Mr.  WEISS.  Mr.  Speaker,  I  simply 
t  to  state  my  appreciation  for  the 
lie  that  the  leadership  of  this  House 
layed  in  trying  to  accommodate  both 
e  House  and  the  other  body  In  arriving 
a  situation  where  employees  of  the 
.S.  Government  working  in  the  Depart- 
lent  of  Health,  Education,  and  Welfare, 
'as  well  as  those  who  are  recipients  or 
beneficiaries    of    that    program    would 
continue  to  be  served  by  those  programs. 
\^  With  respect  to  the  statement  made  by 
'  e  gentleman  from  Maryland  as  to  the 
igatlve  role  of  the  leadership.  It  Is 
>tally  inappropriate  and  out  of  place.  I 
juld  state  If  there  was  any  lack  of  give, 
was  not  on  the  part  of  those  who  want 
offer  the  right  of  choice  to  those  who 
ik  to  have  abortions  paid  for  by  the 
leral  Oovemment. 
le  unglvlng  was,  in  fact,  on  the  part 
lose  who  call  themselves  rlght-to-Ufe 
Ivocates.    who  absolutely   refused   In 
ery  Instance  to  provide  any  kind  of 
impromlse  whatsoever. 

I.  HOLTZMAN.  Mr.  Speaker,  wlU  the 
itleman  yield? 

:r.  WEISS.  I  yield  to  my  coUeague 
km  New  York. 

.  HOLTZMAN.  Mr.  Speaker,  I  would 
e  to  say  to  the  gentleman  that  I  find 
very  InteresUng  that  the  gentleman 
tf  om  Maryland  is  so  concerned  about  the 
Passage  of  this  bill,  when  he  himself 
ited  against  the  conference  report   I 
link  his  record  makes  Itself  very  clear 
Mr.  WEISS.  I  thank  the  gentlewoman. 


,^ FINANCIAL    ASSISTANCE 

TO  ESTABLISH  OCCUPATIONAL 
.AI/X>HOLISM  PROGRAMS 

(Mr.  OTTINGER  asked  and  was  given 
ennlsslon  to  extend  his  remarks  at  this 
Bint  In  the  Record  and  to  include  ex- 
raneoua  matter.) 

Mr.  OTTINOER.  Mr.  Speaker,  yester- 

lay  I  Introduced  a  bill  to  provide  Federal 

uslstance  to  employers,  labor  organlza- 

Jons,  and  other  groups,  to  establish  and 

operate   occupational   alcoholism    pro- 

"rama.  This  bUl  Is  Identical  to  the  blU 

ntroduced  In  the  Senate  on  Mareh  23 

1977,  by  Senator  WaiiAie  Hathaway. 

^malrman  of  the  Senate  Subcommittee  on 

Alcoholism  and  Drug  Abuse. 

i  This  bill  authorizes  the  Secretary  of 


the  Department  of  Health,  Education, 
and  Welfare,  In  conjimctlon  with  the 
National  Institute  on  Alcoholism,  to 
make  grants  for  up  to  one-half  the  cost 
of  occupational  alcoholism  programs. 
Funds  will  be  allotted  to  each  State  on 
the  basis  of  the  relative  labor  force  pop- 
ulation of  the  State.  To  fund  the  pro- 
gram, the  bill  authorizes  the  appropri- 
ation of  an  amount  equal  to  2.5  percent 
of  the  total  Federal  tilcohol  taxes  col- 
lected on  beer.  wine,  and  liquor,  for  fiscal 
years  1979  through  1982. 

Hearings  in  the  Senate  have  found 
that  alcohol  consiunptlon  directly  results 
In  one  of  the  three  largest  health  prob- 
lems In  America;  the  others  are  heart 
disease  and  cancer.  When  you  consider 
such  factors  as  alcohol-related  deaths  in 
auto  accidents,  other  kinds  of  accidents, 
and  lost  productivity  to  the  American 
economy,  alcoholism  may  very  well  be 
the  largest  of  these  three. 

Federal  support  for  research,  diagno- 
sis, treatment,  and  rehabilitation  for 
alcoholism  lags  far  behind  funds  for  the 
other  two  major  health  areas.  During 
fiscal  year  1976.  for  example,  the  Federal 
Government  spent  $762,647,000  on  can- 
cer research  alone,  and  $370,347,000  on 
heart  and  lung  diseases.  In  contrast,  the 
fight  against  alcoholism,  with  over  9  mil- 
lion victims,  received  a  total  of  $150  mil- 
lion to  cover  research  and  rehabilitation, 
prevention,  and  several  other  functions. 

Alcoholism  Is  a  serious  health  problem, 
but  it  is  both  preventable  and  treatable. 
Given  the  generally  recognized  effective- 
ness of  occupational  alcoholism  programs 
and  the  considerable  moneys  already 
spent  in  treatment  of  alcoholics,  I  think 
It  Is  Imperative  to  begin  a  major  new 
effort  in  the  occupational  setting. 

According  to  Jerry  Rooney  of  the  West- 
chester Council  on  Alcoholism  (WCA)  in 
my  district,  Westchester  County,  N.Y., 
of  the  300.000  employed  people,  at  any 
time  approximately  15,000  or  5  percent 
of  the  total  working  population  would  be 
considered  alcoholic.  The  National  Coim- 
cil  on  Alcoholism  (NCA)  estimates  that 
nationally  5.3  percent  of  the  work  force, 
over  5  million  people  are  currently  alco- 
holics. Another  10  percent  are  estimated 
to  have  serious  drinking  problems. 

This  represents  an  almost  incalculable 
cost  to  American  industry — in  absentee- 
Ism,  accidents,  reduced  productivity, 
faulty  decisions,  and  personnel  turnover. 
Nationally,  dollar  estimates  range  from 
$15  to  $25  billion,  not  including  intan- 
gible loss  In  personnel  and  company  in- 
vestment in  training  an  employee.  The 
economic  loss  in  the  seven -county  Hud- 
son Valley  region  is  estimated  by  WCA 
at  $75  million  and  in  Westchester 
County,  $50  million.  The  NCA  estimates 
the  average  annual  per  employee  cost 
at  $3,000  and  this  seems  to  be  a  conserv- 
ative estimate. 

Occupational  alcoholism  programs  are 
generally  recognized  today  as  being 
among  the  most  effective  treatment  pro- 
grams. Many  organizations  with  success- 
ful rehabilitation  programs  for  problem 
drinking  employees  have  documented 
substantial  savings.  Also  the  success  rate 
for  rehabilitation  of  problem  drinking 
employees  is  very  high. 


Federal  funding  Is  needed  because  only 
larger  companies  really  have  the  ready 
resources  to  start  up  such  programs.  Ad- 
ditional Incentive  is  needed  to  Involve 
small  companies.  Of  the  17,000  businesses 
In  Westchester  County,  60  have  over  500 
people;  small  business  employs  the  vast 
majority  of  the  people.  Ninety-seven  per- 
cent of  employees  nationwide  work  for 
small  businesses.  We  have  neglected 
these  small  employers  who  cannot  afford 
rehabilitation  programs. 

Since  every  indication  is  that  we  are  In 
desperate  need  of  more  and  better  treat- 
ment of  our  Nation's  alcoholics  in  gen- 
eral, and  occupational  programs  in  par- 
ticular, I  think  that  congressional  adop- 
tion of  this  program  would  be  a  major 
breakthrough  for  alcoholism  diagnosis, 
treatment,  and  rehabilitation  in  Ameri- 
ca. I  urge  mv  colleagues  to  support  this 
bill  and  work  toward  its  swift  enactment 
The  text  of  the  bill  follows: 
HJl.  — 
A  bill  to  provide  Federal  nnanclal  assistance 
to  employers,  labor  organizations,  or  con- 
sortiums   thereof,    or    other    groups    or 
Individuals,  to  establish  and  operate  occu- 
pational alcoholism  programs  for  the  diag- 
nosis and  treatment  of  alcohol  abuse  and 
alcoholism  In  employed  persons.  Includ- 
ing managerial  personnel,  and  their  de- 
pendents, and  for  other  purposes. 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States   of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Occupational  Alcoholism 
Prevention  and  Treatment  Act  of  1977". 

STATZMENT   OP   riNDINGS 

Sec.  2.  (a)  The  Congress  hereby  ttnds  and 
declares  that — 

(1)  significant  numbers  of  working  Amer- 
icans currently  suffer  from  alcohol  abuse 
and  alcoholism,  generating  an  Incalculable 
social  and  economic  cost  for  themselves  and 
their  families,  and  for  American  Industry 
as  a  result  of  absenteeism,  accidents,  reduced 
productivity,  increased  need  for  health  care, 
faculty  decisions,  personnel  turnover,  and 
other  effects; 

(2)  occupational  alcoholism  programs  have 
demonstrated  their  effectiveness  In  diagnos- 
ing and  treating  alcohol  abuse  and  alcohol- 
Ism  In  employed  Individuals  and  managerial 
personnel.  Including  the  Identification  of 
such  problems  at  an  earlier  stage  than  they 
are  generally  diagnosed  outside  the  occupa- 
tional setting;  and 

(3)  while  certain  large  employers  and  labor 
organizations  have  underwritten  their  own 
occupational  alcoholism  programs  because 
of  the  demonstrated  cost  effectiveness  of 
such  programs,  economies  of  scale  for  most 
employers  and  labor  organizations  will  pre- 
vent the  establishment  and  operation  of  such 
programs  unless  the  Federal  Government 
provides  Incentives  and  technical  asslstanct* 
to  such  employers  and  organizations  for  that 
purpose. 

(b)  It  is  the  purpose  of  this  Act  to  author- 
ize grants  to  employers,  labor  organizations, 
consortiums  of  employers  and  labor  orga- 
nizations, and  public  or  private  nonprofit 
agencies  and  organizations,  to  pay  up  to  half 
of  the  cost  of  establishing  and  operating 
occupational  alcoholism  prevention  and 
treatment  programs. 

Sec.  3.  (a)  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  (hereinafter  referred  to  as 
the  "Secretary"),  acting  through  the  Na- 
tional Institute  on  Alcohol  Abiise  and  Al- 
coholism (hereinafter  referred  to  as  the  "In- 
stitute"), shall  make  grants  to  employers, 
labor  organizations,  consortiums  of  employ- 
ers or  labor  organizations  or  both,  and  to 


public  or  private  nonprofit  agencies  organi- 
zations, to  pay  no  more  than  60  per  centum 
of  the  cost  of  establishing  and  operating 
occupational  alcoholism  programs. 

(b)  (1)  For  the  purpose  of  making  such 
grants,  there  are  hereby  authorized  to  be 
appropriated  for  fiscal  years  1979.  1980,  1981. 
and  1982  not  to  exceed  2.5  per  centum  of 
those  amounts  determined  by  the  Secretary 
of  the  Treasury  to  be  equivalent  to  the  taxes 
received  In  the  Treasury  under  section  SOOl 
(a)(1).  section  S041(a).  and  section  5051(a) 
of  the  Internal  Revenue  Code  (relating  to 
the  rate  of  tax  on  alcohol)  In  the  most  recent 
fiscal  year  for  which  such  Information  Is 
avaUable. 

(2)  The  program  authorized  by  this  Act 
shall  not  qualify  as  one  of  the  exceptions 
provided  In  section  401(d)  of  the  Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1974. 

(3)  Sums  appropriated  pursuant  to  this 
Act  shall  be  available  until  expended. 

allotments  to  states 
Sec.  4.  (a)  (1)  From  the  sums  appropriated 
pursuant  to  this  Act,  the  Secretary  shall 
allot  not  more  than  1  per  centum  among 
Ouam,  American  Samoa,  the  Virgin  Islands, 
and  the  Trust  Territory  of  the  Pacific  Islands 
according  to  their  respective  needs. 

(2)  From  90  per  centum  of  the  remainder 
of  such  sums  the  Secretary  shall  allot  to 
each  State  an  amount  which  bears  the  same 
ratio  to  such  90  per  centum  as  the  labor 
force  population  of  the  States  bears  to  the 
labor  force  population  of  all  States. 

(3)  The  remainder  of  the  sums  appro- 
priated pursuant  to  this  Act  shall  be  avail- 
able to  the  Secretary  for  administration  of 
this  Act,  Including  the  evaluation  of,  and 
research  Into,  the  effectiveness  of  occupa- 
tional alcoholism  programs,  and  the  training 
of  occupational  alcoholism  program  person- 
nel. 

(b)(1)  The  amount  by  which  any  allot- 
ment to  a  State  for  a  fiscal  year  under  sub- 
section (a)  exceeds  the  amount  which  the 
Commissioner  determines  will  be  required 
for  such  fiscal  year  for  applications  approved 
under  section  5  within  such  State  shall  be 
available  for  reallotment  to  other  States  In 
proportion  to  the  original  allotments  to  such 
States  under  subsection  (a)  for  that  year, 
to  the  extent  necessary  to  fund  approved 
applications  In  such  other  States. 

(2)  In  order  to  afford  ample  opportunity 
for  all  eligible  applicants  In  a  State  to  sub- 
mit applications  for  assistance  under  this 
title,  the  Secretary  shall  not  fix  a  date  for 
reallotment,  pursuant  to  this  subsection,  of 
any  portion  of  any  allotment  to  a  State  for 
a  fiscal  year  which  date  Is  earlier  than  ninety 
days  prior  to  the  end  of  such  fiscal  year. 

(3)  In  any  year  In  which  funds  appropri- 
ated pursuant  to  this  Act  are  detennlned  by 
the  Secretary  to  exceed  the  amount  required 
to  fund  all  approved  applications  for  occu- 
pational alcoholism  programs,  the  remainder 
of  such  funds  may  be  expended  by  the  Sec- 
retary, acting  through  the  Institute,  to  pro- 
vide treatment  and  prevention  services  to 
other  currently  underserved  populations, 
such  as  racial  and  ethnic  minorities,  native 
Americans,  youth,  female  alcoholics,  and  In- 
dividuals In  geographic  areas  where  such 
services  are  not  otherwise  adequately  avail- 
able. 

(c)  For  the  purpose  of  this  Act  the  term 
"State"  shall  Include  the  Commonwealth  of 
Puerto  Rico  and  the  District  of  Columbia. 

(d)  The  labor  force  population  of  a  State 
and  of  all  States  shall  be  determined  by  the 
Secretary  on  the  basis  of  the  most  recent 
satisfactory  data  available  to  him  from  the 
Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor. 

Sec.  6.  (a)  (1)  Sums  allotted  to  each  State 
under  this  Act  shall  be  used  by  the  Secretary 
to  make  grants  to  approved  applicants  in  the 


State,  Including  employers,  labor  organisa- 
tions, consortiums  of  employers  or  labor 
organizations  or  both,  and  public  or  private 
nonprofit  agencies  or  organizations  which 
enter  Into  cooperative  agreements  with  such 
employers,  labor  organlcatlona  or  consor- 
tlimis,  to  establish  and  operate  occupational 
alcoholism  treatment  programs. 

(2)  For  the  purpose  of  this  Act,  "occupa- 
tional alcoholism  programs"  shall  be  defined 
as  programs  operated  primarily  for  the  diag- 
nosis or  treatment,  or  both,  of  alcohol  abuse 
and  alcoholism  In  employed  ptersons.  Includ- 
ing managerial  personnel,  and  their  depend- 
ents. Such  program  may  Include,  but  shall 
not  be  limited  to.  Intervention,  diagnosis, 
counseling,  referral,  treatment,  prevention, 
and  rehabUltatlon. 

(b)  Any  Individual  or  organization  which 
desires  to  receive  <unds  pursuant  to  this 
Act  shall  submit  an  annual  application  for 
such  funds,  for  approval  by  the  Secretary, 
which  shall  Include  a  description  of  the 
program  to  be  carried  out,  and  which  shaU 
Include  assurances  of — 

(1)  the  availability  of  funds,  from  non- 
Federal  sources,  to  pay  at  least  SO  per  centum 
of  the  cost  of  the  program; 

(2)  the  professional  capability  to  carry 
out  the  program  described  in  the  applica- 
tion; and 

(3)  the  need  for  such  a  program,  Including 
the  lack  of  adequate  services  currently  avail- 
able to  the  population  Intended  to  be  served. 

(c)(1)  All  applicants  approved  by  the 
Secretary  shall  be  eligible  to  receive  grants 
from  the  Secretary  out  of  the  sums  alloted 
to  the  State  In  which  the  applicant's  pro- 
gram Is  located,  or  In  the  case  of  applica- 
tions affecting  Individuals  residing  In  two 
or  more  contiguous  States,  out  of  the  allot- 
ments of  more  than  one  State,  at  the  dis- 
cretion of  the  Secretary. 

(2)  If  the  sums  allotted  to  a  State  for  any 
fiscal  year  are  not  sufficient  to  fund  all  the 
approved  applications  In  that  State,  the 
Secretary  may.  In  his  discretion,  prorate  the 
allotted  sums  among  all  approved  applicants, 
or  fund  only  a  portion  of  the  approved  ap- 
plications, pursuant  to  criteria  which  he 
shall  publish. 


tlve  program  and  any  special  wders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Martin)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Prehzel,  for  15  minutes,  today. 

Mr.  Kemp,  for  5  minutes,  today. 

Mr.  Bauman,  for  60  minutes,  today. 

Mr.  RoussELOT,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoRNWELL)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Rosenthal  for  5  minutes,  today. 

Mr.  Brademas.  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr,  DoDD.  for  10  minutes,  today. 

Mr.  RosTENKOWsKX,  for  5  minutes, 
today. 

Mr.  Lecgett,  for  5  minutes,  today. 

Mr.  Perkins,  for  5  minutes,  today. 

Mr.  Nedzi,  for  5  minutes,  today. 


GENERAL  LEAVE 


Mr.  CORNWELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members  be 
permitted  5  legislative  days  in  which  to 
extend  their  remarks  and  to  include 
therein  extraneous  material  on  the  dis- 
cussion today  relative  to  the  Hungarian 
Crown  of  St.  Stephen. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unsmimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  LONG  of  Louisiana  (at  the  re- 
quest of  Mr.  Wright)  for  today  on  ac- 
count of  official  business. 

Mr.  Akaka  (at  the  request  of  Mr. 
Wright)  for  today,  on  account  of  offi- 
cial business. 

Mr.  Fountain  (at  the  request  of  Mr. 
WRIGHT)  for  November  2.  1977,  on  ac- 
count of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Frenzel.  to  revise  and  extend  his 
remarks  and  include  extraneous  matter 
during  discussion  today  about  the  Crown 
of  St.  Stephen. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Martin)  and  to  Include  ex- 
traneous matter:) 

Mr.  Rousselot  in  five  Instances. 

Mr.  Hammerschmidt. 

Mr.  Kemp  in  three  instances. 

Mr.  Symms  in  two  instances. 

Mr.  Kasten. 

Mr.  Conte. 

Mr.  RUPPE. 

Mr.  Treen. 

Mr.  DoRNAN  in  two  Instances. 

Mr.  Oilman  in  two  instances. 

Mr.  Derwinski  in  two  instances. 

Mr.  FiNDLET. 

Mr.  Lagomarsino. 

Mr.  Buchanan. 

Mr.  Hansen  in  five  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoRNWELL)  and  to  Include 
extrsmeous  material: ) 

Mr.  Preyer. 

Mr.  Anderson  of  California  In  three 

Mr.  Gonzalez  in  three  Instances. 
Mr.  Simon. 

Mrs.  SCHROEDER. 

Mr.  Pepper  in  two  instances. 

Mr.  Rosenthal. 

Mr.  Fraser. 

Mr.  Benjamin. 

Mr.  Baucus  in  three  instances. 

Mr.  Teague. 

Mr.  DoDD. 

Mr.  Ford  of  Tennessee  In  six  Instances. 

Mr.  Gore. 

Mr.  Nedzi. 

Mr.  Long  of  Louisiana. 

Mr.  Danielson. 

Mr.  Pattison  of  New  York. 

Mr.  Byron. 

Mr.  Applegatk. 

Mr.  LuKEN. 

Mr.  BowEN. 

Mr.  WoLTP. 
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Ifr.  Rtam. 

Mr.  L>vxx«a. 

Mr.  PAiriTTA. 

Mr.  Smith  of  Iowa  in  two  Instances. 

Mr.  Wiias. 


j  SENATE  ENROLLED  BILL  SIGNED 

/  The  SPEAKER  announced  his  slgna- 
Itvae  to  enrolled  bills  of  the  Senate  of 
/the  following  tiUe: 

f  B.  loe.  An  act  to  provide  for  furthering 
/  the  conaerratlon,  protection,  and  enhance- 
/  ment  of  the  Nation's  soil,  water,  and  related 
r  resources  for  sustained  use,  and  for  other 
purposes: 

8.  1184.  An  act  to  extend  the  provisions  of 
the  Fishermen's  Protective  Act  of  1967,  relat- 
Ing  to  the  reimbursement  of  seized  com- 
mercial fishermen,  until  October  l,  1078; 

8.  laeo.  An  act  for  the  relief  of  Camilla  A. 
Hester;  and 

8.  3281.  An  act  authorizing  an  Increase  In 
the  monetary  authorization  for  nine  com- 
prehensive river  basin  plans. 


\ 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  IHOMPSON,  from  the  Committee 
on  House  Administraticm,  reported  that 
that  committee  had  examined  and  f  oimd 
truly  enrcdled  bills  and  a  joint  resolution 
of  the  House  of  the  following  titles, 
which  were  thereupon  signed  by  the 
Speaker: 

HJt.  3501.  An  act  to  eliminate  a  conflict 

f>^tween  the  official  cadastral  survey  and  a 
Ivate  survey  of  the  so-called  Wold  Tract 
thin  the  Medicine  Bow  National  Forest, 
tte  of  Wyoming; 
BJt.  8348.  An  act  to  amend  the  Urban  Mass 
ansportatlon  Act  of  1064  to  revise  the 
trogram  of  Federal  operating  assistance  pro- 
ded  under  section  17  of  such  Act; 
HJt.  8490.  An  act  to  amend  the  Alaska 
alms  Settlement  Act; 

HJt.  8093.  An  act  to  amend  title  3  of  the 
nlted  States  Code  to  change  the  name  of 
e  Executive  Protective  Service; 
I  H.R.  0704.  An  act  to  amend  the  Federal 
l^op  Insurance  Act.  and  for  other  purposes; 
H.R.  9836.  An  act  to  authorize  the  Architect 
the  Capitol  to  furnish  chilled  water  to 
e  Folger  Shakespeare  Library;  and 
HJ.  Res.  en.  Joint  resolution  to  extend 
e  authority  of  the  Federal  Reserve  banks 
buy  and  sell  certain  obligations. 


ADJOURNMENT 


Mr.  CORN  WELL.  Mr.  Speaker,  I  move 
lat  the  House  do  now  adjourn. 
^  The  motion  was  agreed  to;  accordingly 
/  (at  3  o'clock  and  15  minutes  p.m.) .  under 
I  its  previous  order,  the  House  adjourned 
}  until  Tuesday.  November  8,  1977.  at  12 
f  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
i  BTC. 

lutader  clause  2  of  rule  XXIV,  executive 

smmxmicaticms  were  taken  from  the 

leer's  table  and  referred  as  follows: 

3840.  A  letter  from  the  Acting  Comptroller 

aeral  of  the  United  States,  transmitting  a 

'  on  the  Department  of  the  Air  Force's 

program  to  build  a  test  facility  (TRESTLE) 

JP8AO-77-159.  November  4,   1977);   to  the 

ittM  on  Armed  Services. 


3860.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Military  Personnel 
PoUcy),  transmitting  a  supplement  to  the 
consolidated  defense  related  employment  re- 
port for  fiscal  year  1076,  pursuant  to  section 
410(d)  of  Public  Law  91-121;  to  the  Commit- 
tee on  Armed  Services. 

3651.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  the  stockpile 
report  for  the  first  half  of  fiscal  year  1977, 
pursuant  to  section  4  of  the  Strategic  and 
CrlUcal  Materials  Stock  Piling  Act;  to  the 
Committee  on  Armed  Services. 

2652.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  on  loan,  guar- 
antee and  Insurance  transactions  supported 
by  Exlmbank  during  September  1977,  to  Com- 
munist countries;  to  the  Committee  on 
Banking,  Finance  and  Utban  Affairs. 

3653.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting  a 
report  on  problems  associated  with  the  use 
of  Government  specifications  in  purchasing 
common  commercial  items  (PSAD-77-171, 
November  3,  1977) ;  to  the  Committee  on  Gov- 
ernment Operations. 

2664.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  according 
certain  beneficiaries  third  and  sixth  prefer- 
ence classification,  pursuant  to  section  204 
(d)  of  the  Immigration  and  Nationality 
Act.  as  amended  (79  Stat.  915);  to  the  Com- 
mittee on  the  Judiciary. 

3665.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  in  cases  In  which  the  author- 
ity contained  In  section  212(d)(3)  of  the 
Immigration  and  Nationality  Act  was  exer- 
cised In  behalf  of  certain  aliens,  pursuant  to 
section  212(d)(6)  of  the  act  {66  Stat.  182); 
to  the  Committee  On  the  Judiciary. 

2666.  A  letter  from  the  Secretary  of  Labor, 
transmitting  his  annual  report  on  the  ad- 
ministration of  the  Employee  Retirement  In- 
come Security  Act  of  1974,  covering  calendar 
year  1976.  pursuant  to  section  613(b)  of  the 
act;  Jointly,  to  the  Committees  on  Educa- 
tion and  Labor,  and  Ways  and  Means. 

2657.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  authorize  an  ap- 
propriation to  reimburse  certain  expendi- 
tures for  social  services  provided  by  the 
States  prior  to  October  1,  1976,  imder  titles 
I,  IV.  VI,  X.  XIV.  and  XVI  of  the  Social 
Security  Act;  Jointly,  to  the  Committees  on 
the  Judiciary,  and  Ways  and  Means. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  CONTERS:  Committee  of  conference. 
Conference  report  on  S.  1685  (Rept.  No.  96- 
811).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ASPIN  (for  himself.  Mr.  Akaxa, 
Mr.  AT7COIN,  Mr.  Beard  of  Tennessee, 
Mr.  BEvn,L,  Mr.  Boland,  Mr.  Bonior, 
Mr.  Bboohead,  Mrs.  Burke  of  Cali- 
fornia, Mr.  CoRRADA,  Mr.  Edwards  of 


California,  Mrs.  Fenwicx.  Mr.  Flood, 
Mr.  FiKMZEL,  Mr.  Htde,  ISi.  Jacobs, 
and  Mr.  Kastenmeieb)  : 
HJl.  10033.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  prohibit  making  un- 
solicited commercial  telephone  calls  to  per- 
sons who  have  indicated  they  do  not  wish  to 
receive  such  calls;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  ASPIN  (for  himself,  Mr.  Kn.- 
DEZ,   Mr.   KosTMAYER,   Mr.   LaFalcb, 
Mr.  Leach,  Mr.  Lehman,  Mr.  Mathib, 
Mr.  Mazzou,  Mr.   McKat,   Mr.   Mc- 
KiNNZT,  Mr.  Nolan,  Mr.   Oberstar, 
Mr.  Price,  Mr.  Reuss,  Mr.  Stockman, 
Mr.  Stump,  and  Mr.  Tsongas)  : 
H.R.  10033.  A  bin  to  amend  the  Communi- 
cations Act  of  1934  to  prohibit  making  un- 
solicited conunercial  telephone  calls  to  per- 
sons who  have  Indicated  they  do  not  wish 
to  receive  such  calls;  to  the  Conunlttee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  BENNETT: 
H.R.  10034.  A  bill  to  prohibit  any  act  or 
threat  of  violence  in  a  labor  dispute  and  any 
conspiracy  to  accomplish  such  act  or  threat 
and  to  Impose  criminal  and  civil  penalties 
therefor;  to  the  Committee  on  the  Judiciary. 
H.R.  10036.  A  bill  to  amend  section  1951, 
title  18.  United  States  Code.  Act  of  July  3, 
1946;  to  the  Committee  on  the  Judiciary. 
By   Mr.   BENNETT    (for   himself,    Mr. 
Bedell,  Mr.  WHrrEHURSx,  Mrs.  Holt, 
Mrs.  Lloyd  of  Tennessee,  Mr.  Mc- 
Donald, Mr.  Davis,  Mr.  Mollohan, 
Mr.  Kazen,  Mr.  Oberstar,  Mr.  Roe, 
and  Mr.  Rose)  : 
H.R.  10036.  A  bill  to  amend  title  5,  United 
States  Code,  to  permit  military  service  per- 
formed by  an  Individual  after  1956  to  be 
credited  under  the  civil  service  retirement 
program,  even  though  such  individual  is  eli- 
gible for  social  security  benefits,  but  requir- 
ing the  civil  service  annuity  to  be  offset  by 
the  amount  of  his  social  security  benefit  that 
is  attributable  to  his  military  service;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  BRECKINRIDGE : 
H.R.  10037.  A  bill  to  amend  the  Federal 
Fire  Prevention  and  Control  Act  of  1974  to 
establish  an  Office  of  Fire  Investigation  with- 
in the  National  Fire  Prevention  and  Control 
Administration;  to  the  Committee  on  Science 
and  Technology. 

By  Mr.  BUROENER: 
H.R.  10038.  A  bin  to  amend  title  XVIII  of 
the  Social  Security  Act  to  eliminate  certain 
restrictions  and  limitations  imposed  for  the 
receipt  of  home  health  services,  to  redesig- 
nate such  services  as  "home  care  services", 
to  broaden  the  items  and  services  included 
within  such  term  "home  care  services",  and 
otherwise  to  expand,  improve,  and  make  more 
accessible  home  care  services  to  those  In  need 
thereof;  and  to  amend  title  XIX  to  include 
home  care  services  (as  defined  in  title 
XVni)  among  the  services  which  must  be 
covered  under  an  approved  State  plan  for 
medical  assistance  under  title  XIX;  Jointly 
to  the  Committees  on  Ways  and  Means,  and 
Interstate  and  Foreign  Commerce. 
By  Mr.  CARNEY: 
H.R.  10039.  A  bUl  to  promote  steel  trade 
negotiations  imder  the  Trade  Act  of  1974;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  CARTER: 
H.R.  10040.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  training 
In  preventive  medicine;  to  the  Conunlttee 
on  Interstate  and  Foreign  Commerce. 

H.R.  10041.  A  bin  to  amend  the  Federal 
Food,  Drug  and  Cosmetic  Act,  as  amended, 
to  require  that  the  label  of  drug  containers, 
as  dispensed  to  the  patient,  bear  the  estab- 
lished or  trade  name,  the  quantity  and 
strength  of  the  drug  dispensed;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
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By  Mr .  m  LA  OARZA : 
HJl.  10043.  A  bin  to  amend  tlUe  6,  United 
States  Code,  to  provide  that  certain  em- 
ployees of  the  Immigration  and  Naturaliza- 
tion Service  shall  not  be  subject  to  manda- 
tory retirement  until  such  time  as  they  reach 
66  years  of  age;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By    Mr.    DENT     (for    himself,    Mr. 

MURTHA,  Mr.  Zeferetti,  Mr.  Ledeees, 

Mr.  Mollohan,  Mr.  Applecatx,  and 

Mr.  Slack)  : 

HJt.  10043.  A  bin  to  amend  the  Fair  Labor 

Standards  Act  of  1038  to  establish  procedures 

to  reUeve  domestic  Industries  and  workers 

Injured  by  increased  imports  from  low-wage 

areas;  to  the  Committee  on  Education  and 

Labor. 

By  Mr.  FINDLEY: 
H.R.  10044.  A  bin  to  amend  title  33  of  the 
United  States  Code  to  establish  a  rural 
brldige  replacement  and  reconstruction  pro- 
gram for  bridges  on  roads  which  are  not  on 
the  Federal -aid  system;  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  FORD  of  Michigan  (for  him- 
self and  Mr.  Whtte hurst)  : 
H.R.  10045.  A  bUl  to  amend  title  I  of  the 
Higher  Education  Act  of  1965  to  establUh 
a  system  of  grants  for  urban  universities; 
to  the  Committee  on  Education  and  Labor. 
By  Ms.  HOLTZMAN  (for  herself,  Mr. 
Fish,  and  Mr.  Mattox)  : 
HJl.  10046.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  exclude  from 
admission    Into    and    to    deport    from    the 
United    States    all    aliens    who    persecuted 
others  on  the  basis  of  religion,  race,  or  na- 
tional origin  under  the  direction  of  the  Nazi 
government  of  Germany;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  JBFFOBDS   (for  himself,  Mr. 
Ruppx,  and  lii.  Cederbebo)  : 
H.R.    10047.   A   bUl    to   require    a   refund 
value  for  certain  beverage  containers,  and 
for  other  purposes;    to  the  Committee  on 
Interstate  and  PVirelgn  Commerce. 
By  Mr.  KASTEN: 
H.R.  10048.  A  bUl  to  amend  title  18  of  the 
United    States    Code    relating    to   domestic 
crime  control  and  prevention;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  KASTEN  (for  himself,  Mr. 
Marriott,  and  Mr.  Oilman)  : 
H.R.  10049.  A  bill  to  amend  the  National 
Housing  Act  to  provide  for  the  Insurance  of 
graduated  payment  mortgages,  and  for  other 
purposes;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

By  Mr.  KASTENMEIER   (for  himself 
and  Mr.  Jacobs)  : 
HH.  10060.  A  bin  to  abolish  diversity  of 
citizenship  as  a  basis  of  jurisdiction  of  Fed- 
eral district  courts,  to  abolish  the  amount  in 
controversy  requirement  in  Federal  question 
cases,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judlclsry. 
By  Mr.  KELLY: 
H.R.  10061.  A  blU  to  amend  the  National 
Flood  Insurance  Act  of  1968  for  the  purpose 
of  permitting  communities  to  waive,  under 
certain  conditions,  land  use  and  manage- 
ment requirements  Issued  in  accordance  with 
such  act;    to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

By   Mr.   LEVITAS    (for   himself,   Mr. 
Broyhill,    Mr.    Breaux,    and    Mr. 
Marriott)  : 
HJL  10062.  A  bUl  amending  title  6  of  the 
United  States  Code  to  Improve  agency  rule- 
making by  expanding  the  opportunities  for 
public  participation,  by  creating  procedures 
for  congressional  review  of  agency  rules,  and 
by  expanding  Judicial  review,  and  for  other 
ptirposes;  to  the  Conunlttee  on  Post  Office 
and  Civil  Service. 

By  Mr.  McFALL  (for  himself,  Mr.  Sisk, 
Mr.  Moss,  Mr.  Johnson  of  California, 


Mr.  Krebs,  Mr.  Panxtta,  Mr.  Sabasin, 
Mr.  Bukgbneb,  Mr.  Don  H.  Clausen, 
and  Mr.  Lbgcett)  : 
HJl.  10053.  A  bni  to  amend  the  Farm  Labor 
Contractor    Registration    Act    of    1963,    as 
amended,  and   for  other  purposes;   to  the 
Committee  on  Education  and  Labor. 
By  Mr.  MARLENEE : 
HJl.  10054.  A  bUl  for  the  relief  of  cerUin 
former  members  of  the  Army  who  partici- 
pated In  the  dengue  fever  experiments  in  the 
Philippine  Islands;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MILLER  of  California: 
H.R.  10056.  A  bin  to  amend  certain  pro- 
visions of  the  ControUed  Substances  Act  re- 
lating to  marihuana;  to  the  Committee  on- 
Interstate  and  Foreign  Commerce. 
ByMr.MOAKLEY: 
HJl.  10066.  A  bill  to  amend  title  6,  United 
States  Code,  to  revUe  the  pay  structure  for 
Inderal  air  traffic  controUers  and  operations 
personnel:  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  PATTISON  of  New  York: 
H.R.  10067.  A  bHl  to  provide  for  the  preser- 
vation, interpretation,  development  and  \ise 
of  cultural,  historic,  natural  and  architec- 
tural urban  resources  through  a  system  of 
national  cultural  parks,  to  establish  a  dem- 
onstration program  to  encourage  the  pres- 
ervation and  management  of  such  resources, 
and  for  other  purposes;  to  the  Conunlttee 
on  Interior  and  Insular  Affairs. 

By  Mr.  PREYER  (for  himself,  Mr.  Ham- 
ilton, Mr.  Udall,  Mr.  Anderson  of 
Illinois,  Mr.  Rose,  Mr.  Nolan,  Ms. 
ScHROEDER,  Mr.  Pritckard,  Mr.  Jones 
of  North  Carolina,  Mr.  Mazzoli,  Mr. 
Zablocki,  Mr.  Hanley.  Mr.  Lehman, 
Mr.  Pattison  of  New  York.  Mr.  Neal. 
Mr.  Downey,  Mr.  Mineta,  Mr.  Evans 
of  Colorado,  and  Mr.  Devine)  : 
HJl.  10058.  A  bUl  to  provide  for  affording 
equal  educational  opportunities  for  students 
m  the  Nation's  elementary  and  secondary 
schools;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  ROE  (for  himself.  Mrs.  Burke 

of  California,  Mr.  John  L.  Burton, 

Mr.  CoRMAN,  Mr.  Downey,  Mr.  Dri- 

nan,  Mr.  Oilman.  Mr.  Mazzoli,  Mr. 

Metcalfe,    Mi.    Moffett,    and    Mr. 

Stark)  : 

H.R.  10059.  A  bni  to  provide  for  accelerated 

research  and  development  In  the  care  and 

treatment  of  autistic  children,  and  for  other 

purposes;    to  the  Committee  on  Interstate 

and  Foreign  Commerce. 

By  Mr.  SISK  (for  himself,  Mr.  Moss, 
and  Mr.  Rose)  : 
H.R.  10060.  A  bill  to  amend  title  10.  United 
States  Code,  to  allow  female  members  of  the 
Armed  Forces  to  serve  in  all  duty  assign- 
ments for  which  they  volunteer  and  are  oth- 
erwise qualified;  to  the  Committee  on  Armed 
Services. 

By  Mrs.  SPELLMAN: 
HJl.  10061.  A  bill  to  provide  that  legisla- 
tion a4)prc^rlatlng  funds  for  payment  of  pay 
to  Federal  employees  shall  be  enacted  sep- 
arately from  other  legislation;  to  the  Com- 
mittee on  Rules. 

By  Mr.  STAGGERS: 
HJl.  10062.  A  bUl  to  amend  title  V  of  the 
Public   Health    Service   Act   to   provide   for 
cancer  research  awards;   to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By    Mr.    STEERS    (for    himself.    Mr. 

MOAKLEY,  Mr.  Ooldwater.  Mrs.  Holt, 

Mr.  Lacomabsino,  Mr.  Eilberc,  Mr. 

Harrington,      Mr.     Hughes,     Mrs. 

Spellman.  Mr.  Vento,  Mr.  Downey, 

and  Mr.  Lent)  : 

HR.  10063.  A  bUl  to  amend  the  Consumer 

Product  Safety  Act  to  provide  that  electrical 

wiring  systems   shall   be   considered   to   be 

consumer  products  for  purposes  of  such  act; 


to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  BIr.  DERWINSKI  (for  hlmseU,  Mr. 
Flood,  Mr.  Oilman.  Mr.  Lederer,  and 
Mr.  Murphy  of  New  York) : 
H.J.  Res.  665.  Joint  resolution  to  author- 
ize the  construction  and  maintenance  of  a 
monument  to  General  Draza  MlhaUovlch  In 
the  District  of  Columbia.  In  recognition  of 
the  role  he  played  In  savtog  the  lives  of  ap- 
proximately 500  U.S.  airmen   m  Yugoslavia 
during  World  War  II;  to  the  Committee  on 
House  Administration. 

By   MX.   DORNAN    (for   hlmseU,   Mr. 
Lacomarsino,  Mr.  Bowen,  Mr.  Mur- 
phy of  Illinois,  Mr.  Annunzio,  Mr. 
Frenzel,  Mr.  Wylie,  Mr.  Ledebeb,  Mr. 
Fary,   Mr.   Patten,   Mi.  Treen,   Mr. 
FrrHiAN,  Mr.  LaFalce,  Mr.  Hyde,  and 
Mr.  Eilberc)  : 
H.J.  Res.  656.  Joint  resolution  requesting 
the  President  to  designate  November  19,  1977, 
as  National  Family  Day;  to  the  Committee 
on  Post  Office  and  ClvU  Service. 
By  Mr.  EVANS  of  Georgia: 
H.J.  Res.  657.  Joint  resolution  authoriz- 
ing  the  President  to  proclaim  the  second 
full  week  In  October  1978,  as  National  Legal 
Secretaries'  Court  Observance  Week;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By   Mr.    DORNAN    (for   himself.    Mr. 
Lagomaksino,  Mr.  Crane,  Mr.  Dodd. 
Mr.   Gbassley.   Mr.    Couchlin.   Mr. 
Annunzio.  and  Mr.  Ketchum)  : 
H.  Con.  Res.  406.  Concurrent  resolution  ex- 
pressing the  sense  of  the  House  with  respect 
to  the  Baltic  States;  to  the  Committee  on 
International  Relations. 

By  Mr.  RODINO  (for  himself,  Mr. 
Burke  of  Florida,  Mr.  Carb,  Mr. 
Couchlin,  Mr.  Dornan.  Mr.  Edwards 
of  California.  Mr.  Frenzel,  Mr.  Gil- 
man.  Ms.  Holtzman.  Mr.  Koch,  Mr. 
LaFalce.  Mr.  Lent.  Mr.  Lundine,  Mr. 
Mazzoli,  Mr.  McDonald.  Mr.  Mc- 
Hugh,  Mr.  Ottingeb.  Mr.  Panetta. 
Mr.  Price,  Mr.  Richmond,  Mr. 
SCHEUEB,  Mr.  SoLARZ,  Mrs.  Si»nx- 
MAN,   Mr.  Steers,   and  Mr.   Stbat- 

TON): 

H.  Con.  Res.  407.  Concurrent  resolution 
relating  to  the  detention  of  Mykola  Rudenko 
and  Oleksa  Tykhy;  to  the  Committee  on  In- 
ternational Relations. 

By    Mr.    RODINO    (for    himself,    Mr. 
Waxman.  and  Mr.  Weiss)  : 
H.  Con.  Res.  408.  Concurrent  resolution.  A 
bill  relating  to  the  detention  of  Mykola  Ru- 
denko and  Oleksa  Tykhy;  to  the  Committee 
on  International  Relations. 

By   Mr.   ABDNOR    (for   hlmseU,   Mr. 
Sawyer,  and  Mr.  Baucus)  : 
H.    Res.    910.    Resolution   expressing   the 
sense  of  the  House  with  respect  to  a  reor- 
ganization of  the  Department  of  Housing 
and  Urban  Development;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 
By  Mrs.  FENWICK: 
H.  Res.  911.  Resolution  providing  that  the 
House  beauty  and  barber  shops  be  privately 
operated  on  a  self-sustaining  basis;  to  the 
Committee  on  House  Administration. 

By  Mr.  McDONALD  (for  himself,  Mr. 

Andrews  of  North  Dakota,  Mr.  Oat- 

dos.  Mr.  Fountain,  Mr.  Fuqua.  Mr. 

Jenrette,  Mr.  Livingbtok,  Mr.  Oabt 

A.    Myers,    Mr.    Ribenboovxb,    Mr. 

Stratton,   Mr.    Yatron,    Mr.   Zkpe- 

BTTTi,  Mr.  Whitten,  Mr.  Capoto,  Mr. 

Mann,    Mr.    HAMMBBCBMSr,    Ut. 

McEwEN.   and   Mr.  Pbbssucb)  : 

H.  Res.  912.  Resolution  to  amend  the  Rules 

of  the  House  of  RepreeenUtlves  to  establlah 

the  Committee  on  Internal  Security,  and  tor 

other  purposes;  to  the  Committee  on  Rulea. 

By  Mr.  STEERS  (for  himself.  Mr.  Ltm- 

DXNK,    Mr.    Seiberunc.    Mr.    Simon, 

Ms.  Mznm,   Mr.   Rosenthal,   Mr. 
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Omui,  Id.  Krb.  lOr.  Rxuas,  ISt.  Bt,. 

nuo,  Ur.  WAucn,  Un.  Fiwwicx, 

Ut.  Haiumotom,   Mr.   Kdwabm   of 

Oklahoms.  Mr.  Bmnx,  Mr.  Bnr- 

JAMJM.  And  Mr.  Battcus)  : 

H.  Km.  918.  Resolution  mpreMlng  the 

■enM  of  Um  Houm  of  RapresenteUTes  with 

r«p«ct  to  continuation  of  VS.  OoTemment 

■upport  for  American  Investment  In  and 

trade  with  South   Africa;    JolnUy,   to  the 


Committees  on  Banking,  Finance  and  XTrban 
Affairs,  and  International  Relations. 
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PETmONS.  ETC. 

Under  clause  1  of  rule  XXn.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

324.  By  the  SPEAKER:   Petition  of  the 


23d  Annual  Session  of  the  North  Atlantic 
Assembly.  Brussels.  Belgium,  relative  to  mili- 
tary and  foreign  policy  issues;  Jointly  to  the 
Committees  on  Armed  Services,  and  Interna- 
tlonal  Relations. 

828.  Also,  petition  of  Kenneth  C. 
Schoenecke.  Westminster,  Colo..  reUtlve  to 
redress  of  grievances;  Jointly,  to  the  Com- 
mittees on  International  Relations,  and  Waya 
and  Means. 


SEH^ATE— Friday,  November  4,  1977 


The  Senate  met  at  8:55  a.m..  on  the 
explraUon  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Richard 
Stonx,  a  Senator  from  the  State  of 
Florida. 


{Legislative  day  of  Tuesday,  November  1, 1977) 


PRAYER 

"nie  Chaplain,  the  Reverend  Edward 
L,  R.  Elson.  D.D..  offered  the  following 
prayer:  " 

Almighty  God,  who  hast  given  us  this 
good  land  for  our  heritage;  we  humbly 
beseech  Thee  that  we  may  always  prove 
ourselves  a  people  mindful  of  Thy  favor 
and  glad  to  do  Thy  will.  Endue  with  the 
spirit  of  wisdom  those  to  whom  in  Thy 
name  we  entrust  the  authority  of  gov- 
ernment, that  there  may  be  justice  and 
peace  at  home,  and  that,  through  obe- 
dience to  Thy  law.  we  may  show  forth 
Thy  praise  among  the  nations  of  the 
Earth.  In  the  time  of  prosperity,  fill  our 
hearts  with  thankfulness,  and  in  the  day 
of  trouble  suffer  not  our  trust  in  Thee 
to  fail:  all  of  which  we  ask  through 
Jesus  Christ  our  Lord.  Amen.— Adapted 
from  Common  Prayer. 


APPOINTMENT  OP  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastland  ) . 

1  tt^*  ^®^'*"v«  clerk  read  the  following 
U.S.  Senate. 

PaESmENT   PRO    TEMPORE 

Washington.  D.C.,  November  4  1977 
To  the  Senate:  -*»"• 

of  Vhf «'.  **!f.  P'O'^^'OM  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Richard  Stone,  a 
Senator  from  the  State  of  Florida,  to  perform 
the  duties  of  the  Chair.  i«:"urm 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  STONE  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 

RECOGNITION  OP  LEADERSHIP 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 

tHE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Journal 

^  ,  tK^!**^^"*^  °^  Thursday.  Novem- 
ber 3. 1977.  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  there  are  two  special  orders  for 
this  morning,  are  there  not? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  ROBERT  c.  BYRD.  Has  the  order 
been  entered  for  the  resumption  of  the 
unfinished  business  immediately  upon 
the  disposition  of  those  two  orders' 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct;  the  order 
has  been  entered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  GOLDWATER.  Mr.  President.  wiU 
the  Senator  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  GOLDWATER.  Could  the  majority 
leader  tell  me  what  time  the  vote  will 
occur  on  the  Danforth  amendment? 

H.R.   9346 

Mr.  ROBERT  C.  BYRD.  At  9:45  a.m. 
the  Senate  will  begin  10  minutes  of  de- 
bate on  that  amendment.  At  9:55.  Mr. 
Nelson  will  be  recognized  to  make  a  mo- 
tion to  table  the  amendment.  If  the  mo- 
tion to  table  fails,  then  the  vote  on  the 
Danforth  amendment  will  occur  im- 
mediately after  the  vote  on  the  motion 
to  lay  on  the  table. 

Mr.  GOLDWATER.  I  thank  the  Sena- 
tor, because  I  would  like  to  offer  my 
amendment  immediately  after  the  dispo- 
sition of  the  Danforth  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

S.    897 

Mr.  BAKER.  Mr.  President.  I  have  no 
need  for  my  time  this  morning,  except 
to  say  to  the  majority  leader  that  I  be- 
lieve we  can  probably  work  out  an  agree- 
ment on  time  on  the  nuclear  proliferation 
bill.  Is  my  understanding  correct  that  it 
is  the  majority  leader's  view  that  we  can 
then  put  over  that  measure  until 
January? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  response  to  the  distinguished  minor- 
ity leader,  it  would  be  desirable  if  a  time 
agreement  could  be  entered  into  on  the 
nuclear  nonproliferation  measure.  Both 
the  distinguished  minority  leader  and  I 
have  been  striving  to  nail  down  such  an 
agreement  for  several  days.  We  have  en- 
countered manv  difficulties.  I  had  hoped 
to  take  up  this  legislation  and  disnose  of 
It  before  the  recess,  but  certainly  we 
would  not  be  able  to  do  that  if  we  did  not 
have  an  agreement  on  it.  Does  the  dis- 
tinguished minority  leader  know  whether 
or  not  the  securing  of  a  time  agreement 


hinges  on  the  timing  of  the  considera- 
tion of  the  measure? 

Mr.  BAKER.  Mr.  President.  I  thank  the 
majority  leader  for  his  reply.  In  answer 
to  his  question.  I  do  not  know  what  the 
circumstances  may  be  today.  As  he 
pointed  out.  we  have  been  on  again  and 
off  again  with  this  matter  for  about  a 
week.  I  know  that  I  support  trying  to 
schedule  It  and  to  obtain  a  reasonable 
time  limitation  on  it.  as  I  believe  he  does. 
But  we  have  run  into  an  extraordinary 
range  of  problems,  both  In  terms  of  time 
limitation  and  in  terms  of  time  to  con- 
sider the  measure.  The  last  report  I  had, 
one  from  some  Members  on  this  side,  was 
that  even  If  we  could  not  schedule  It  for 
this  week,  which  appears  unlikely  now 
since  this  Is  Friday,  then  we  should  prob- 
ably go  ahead  and  try  to  get  a  time  limi- 
tation even  If  we  agreed  that  It  was  going 
to  be  put  over  until  January. 

What  I  am  saying  Is  that  this  Is  not 
conditional,  but  I  think  it  would  be  a 
good  idea  to  get  the  time  limitation  any- 
way even  if  we  had  to  confront  the  prob- 
ability later  today  that  the  matter  will 
have  to  go  over  until  January. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  the  distinguished  minority  lead- 
er has  spoken  wisely. 


UNANIMOUS-CONSENT  AGREE- 

MENT—CALENDAR ORDER  NO.  432, 
S.  897 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  propound  the  unanimous-consent 
agreement  which  the  minority  leader 
and  I  have  discussed,  which  would  be 
as  follows: 

I  ask  unanimous  consent  that  at  such 
time  as  the  nuclear  nonproliferation  bill 
<S.  897)  is  made  the  business  before  the 
Senate,  there  be  a  2-hour  time  limitation 
on  the  bill  to  be  equally  divided  between 
Mr.  RiBicoFF  and  Mr.  Percy;  that  there 
be  a  time  limitation  of  1  hour  on  each 
of  two  amendments  by  Mr.  Chttrch  on 
behalf  of  the  Energy  Committee;  that 
there  be  1  hour  on  an  amendment  by 
Mr.  McClttre,  and  one-half  hour  on  any 
other  amendment;  that  there  be  a  time 
limitation  of  20  minutes  on  any  debat- 
able motion,  appeal,  or  point  of  order, 
and  that  the  agreement  be  In  the  usual 
form. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object  and  I  shall  not  object, 
I  am  advised  now  that  we  have  not  com- 
pleted our  clearances  on  our  side.  Since 
it  is  only  3  minutes  after  9  this  morning. 
I  have  not  been  able  to  reach  all  of  the 
offices  I  need  to  reach. 


Z  wonder  if  the  majority  leader  would 
agree  to  two  things,  in  addition,  to  be 
Incorporated  in  this  request. 

Tlie  first  is  that  either  he  or  I  could 
vitiate  this  order  at  any  time  during  the 
session  of  the  Senate  today. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  The  second  Is  that  it  could 
be  supplemented  by  an  agreement  on  the 
allocation  of  and  the  jurisdiction  of  the 
conferees. 

Mr.  ROBERT  C.  BYRD.  I  do  not  know 
that  we  can  condition  It  upon  the  latter. 
Of  course,  any  Senator  may  object  to  the 
unanimous-consent  request  sent  to  the 
Chair  by  the  manager  of  the  bill  when 
the  Chair  names  the  list  of  conferees. 
The  list  can  be  amended  by  the  Senate. 
I  doubt  that  It  could  be  conditioned  upon 
that. 

Mr.  BAKER.  Mr.  President.  I  think 
that  probably,  and  this  is  certainly  no 
reflection  on  the  majority  leader  who  has 
tried  very  hard  Indeed  to  get  this  matter 
moved,  that  would  sharply  diminish  the 
chances  that  a  imanlmous-consent 
agreement  would  be  permitted  to  stand 
for  the  remainder  of  the  day.  I  think  it 
is  good  to  go  ahead  with  It,  though,  and 
if  the  majority  leader  would  amend  the 
request  so  that  it  could  be  vitiated  by 
either  of  us  during  the  course  of  the  day. 
then  we  will  make  our  respective  in- 
quiries and  see  whether  or  not  it  sur- 
vives. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  so  amend  the  request. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Without  objection,  it  is  so  ordered. 


TIME-LIMITATION  AGREEMENT  ON 
AN  AMENDMENT  TO  H.R.  9346 

Mr.  BAKER.  Mr.  President.  I  might 
also  advise  the  distinguished  majority 
leader  that  it  is  my  understanding  that 
the  distinguished  Senator  from  Arizona 
is  willing  to  accept  a  time  limitation  on 
the  amendment  he  Intends  to  offer  to 
the  social  security  bill  early  in  the  con- 
sideration of  that  measure  today,  1  hour 
on  his  amendment  to  be  equally  divided. 
I  wonder  If  he  can  give  us  some  further 
information  on  that  point. 

Mr.  GOLDWATER.  Unless  Senator 
Dole  would  wish  otherwise,  1  hour  is  all 
I  could  see.  It  is  a  subject  which  Is  well 
understood.  It  is  part  of  the  bill  from  the 
House.  There  are  42  cosponsors.  It  would 
not  take  me  long  to  explain  it.  I  would 
say  1  hour,  with  the  reservation  that 
maybe  Senator  Dole  might  want  it  to  be 
longer. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  make  that  request  subject  to  the  ap- 
proval of  both  Mr.  DOLE  and  Mr.  Nelson. 
I  do  not  believe  there  will  be  any  objec- 
tion on  the  part  of  Mr.  Nelson. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  Is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader  for  his  Indulgence 
on  these  matters  this  morning.  I  have 
no  further  requirement  for  my  time  un- 
der the  standing  order  and  I  yield  It 
back. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I    thank    the    distinguished    minority 
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leader.  Of  course,  we  do  hope  we  will  be 
able  to  complete  action  on  this  legislation 
today. 

I  also  thank  the  distinguished  Senator 
from  Wisconsin  for  waiting  so  patiently 
this  morning. 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  of  the 
Senate,  the  Senator  frwn  Wisconsin  is 
recognized  for  not  to  exceed  15  minutes. 


CHAIRMAN  OP  THE  FEDERAL 
RESERVE  BOARD 

Mr.  PROXMIRE.  Mr.  President,  at  the 
end  of  January,  which  is  only  a  few 
weeks  away,  the  President  of  the  United 
States  will  be  confronted  with  the  prob- 
lem of  naming  a  new  Chairman  of  the 
Federal  Reserve  Board.  There  has  been 
a  great  deal  of  discussion  as  to  whether 
the  present,  current  Chairman,  Dr.  Ar- 
thur Bums,  should  be  renamed.  There 
is  a  campaign,  and  a  strong  campaign, 
to  force  President  Carter  to  reappoint 
Chairman  Arthur  Bums. 

In  my  view,  that  campaign  is  based 
primarily  upon  unreasoning  support 
among  the  Nation's  businessmen  and  not 
on  the  most  vulnerable  losing  record  of 
any  t(^  official  in  the  Federal  Govern- 
ment. Let  us  make  no  mistake  about  it. 
Dr.  Bums  is  an  eminent  economist.  He 
Is  an  able  man.  I  have  known  him  very 
well  in  the  7  years  he  served  as  Chair- 
man of  the  Federal  Reserve  Board.  I 
knew  him,  of  course,  when  he  was  Chair- 
man of  the  Council  of  Economic  Ad- 
visers. He  is  a  man  of  great  ability  and 
distinction.  He  is  perhaps  as  able  a  wit- 
ness {IS  I  have  ever  had  before  a  com- 
mittee which  I  chaired.  He  understands 
economics  thoroughly  from  a  practical 
as  well  as  a  theoretical  standpoint.  I  have 
agreed  with  some  of  his  policies. 

In  the  past  few  months,  for  example, 
I  believe  that  Dr.  Bums'  policies  have 
been  about  right.  They  have  been  criti- 
cized by  both  the  moderates  as  being  too 
loose  and  by  those  who  feel  that  we  need 
a  more  flexible  and  expansive  monetary 
poUcy  as  being  too  tight.  I  think  under 
the  circumstances,  regardless  of  who 
would  be  Chairman  of  the  Federal  Re- 
serve Board,  it  would  not  be  much  dif- 
ferent If  we  had  a  practical  approach. 

But  let  us  judge  the  full  7-year  Burns 
term  by  the  cold,  clear  logic  of  results. 
On  that  basis,  the  Burns'  term  has  not 
been  a  ringing  success.  It  would  be  un- 
fair to  charge  Bums  or  the  Federal  Re- 
serve with  the  recession  and  stagnation 
of  the  seventies,  but  there  also  is  not  any 
question  but  that  it  must  bear  and  share 
a  responsibility.  The  Fed  is  the  Nation's 
money  msmager.  It  stands  right  at  the 
throttle  of  our  economy. 

Mr.  President,  I  think  it  vras  about  3 
or  4  months  ago  when  the  U.S.  News  ti 
World  Report  made  a  survey  of  out- 
standing members  of  Government,  busi- 
ness, the  academic  area,  and  the  media 
as  to  who  was  the  most  powerful  man  in 
America,  not  just  In  Government  but 
anywhere,  and  who  was  second,  third, 
and  fourth.  Of  course,  the  most  powerful 
man  was  the  President  of  the  United 
States.  That  goes  with  the  Job.  "Die  sec- 


ond most  powerful  man  was  Arthur 
Burns.  To  a  considerable  extent  that  goes 
with  the  job.  too.  While  he  Is  the  second 
most  powerful  man  In  our  Nation,  I  think 
he  Is  in  some  ways  the  most  powerful 
man  with  respect  to  our  economy.  More 
than  any  other  agency  of  Government, 
the  Federal  Reserve  helps  determine  two 
key  elements  In  our  economic  life.  Its 
policies  have  a  profound  effect  on  the 
level  of  prices,  and  the  Fed  directly  in- 
fluences industry.  So  I  think  the  best  way 
to  judge  the  performsmce  of  the  Federal 
Reserve  Board  Is  by  teking  a  look  at  what 
has  happened  to  interest  rates  and  what 
has  happened  to  prices  while  Dr.  Bums 
has  been  Chairman. 

If  we  cannot  hold  the  Fed  fully  re- 
sponsible for  the  high  levels  of  unem- 
ployment and  slow  growth  that  have 
characterized  the  years  in  wlLch  Mr. 
Bun^  has  been  Chairman  of  the  Federal 
Reserve  Board,  we  can  demand  to  know 
why  the  Fed  has  had  such  a  feeble  record 
In  controlling  inflation. 

Mr.  President,  I  recently  surveyed  the 
record  of  the  men  who  have  served  as 
Chairman  of  the  Federal  Reserve  Board 
in  the  64  years  of  its  existence.  I  found 
that  with  the  sole  exception  of  the  First 
World  War,  when  the  country  had  the 
combination  of  an  all-out  war  and  no 
price  controls,  the  inflation  performance 
of  this  country  in  the  7  years  of  Mr. 
Bums'  leadership  has  been  the  most  in- 
flationary of  any  Fed  Chairman  in  our 
history. 

Just  think  of  that:  In  World  War  I,  we 
hswi  an  all-out  war.  Our  economy  had  to 
act  In  a  way  that  stretehed  our  resources 
and.  In  many  cases,  exhausted  our  re- 
sources. Unemployment  went  down  to  a 
very,  very  low  level.  There  was  no  price 
control.  And  of  course,  we  developed  the 
worst  inflation  we  have  had  in  this 
century. 

On  the  other  hand,  the  inflation  we 
have  had  with  Dr.  Arthur  Bums  since 
1970,  when  the  Vietnam  war  was  coming 
to  a  close  and  when  we  developed  this 
energy  disruption,  has  been  almost  as 
bad  as  or  worse  than  in  any  other  period. 

Compare  It,  for  example,  with  Mar- 
rlner  Eccles'  period.  He  was  chairman 
of  the  Board  from  1934  to  1948.  That 
was  a  period  that  began  when  we  had  20 
percent  unemployment,  and  ended  when 
we  had  4  percent  unemployment.  It  was 
a  period  in  which  we  had  an  allout  World 
War  n,  a  period  in  which  we  were  spend- 
ing 50  percent  of  our  gross  national 
product  for  war  materials — obviously, 
enormously  inflationary.  We  had  a  defi- 
cit of  over  $50  billion  and  a  gross  na- 
tional product  that  was  only  $150  Ullion. 

We  also  terminated  our  price  and 
wage  controls  in  1946.  In  spite  of  that, 
by  1948,  in  the  whole  sweep,  inflation 
was  less — ^in  fact,  the  inflation  under 
Dr.  Bums  is  50  percent  more  than  it 
was  during  that  period  of  recovery  from 
our  worst  depression  into  a  period  of 
prosperity  and  through  our  greatest  war. 
I  submit  that  the  terrific  inflaUon  we 
have  suffered,  at  least  in  part,  is  the  re- 
sponsibility of  Dr.  Bums. 

How  about  the  record  with  respect  to 
interest  rates?  Here  the  Fed  has  su- 
preme authority.  Even  bankers  agree 
the  country  functions  far  better  when 
the  level  of  interest  rates  is  low.  "Rie 


37092 


CONGRESSIONAL  RECORD  —  SENATE 


November  -4,  i977 


November  4,  1977 


CONGRESSIONAL  RECORD— SENATE 


37093 


/ 


I 


\leu  Interest  people  have  to  pay  on  the 

aoney  they  borrow,  the  easier  It  Is  to 

luy  cars  or  homes,  and  the  easier  It  Is 

or  business  to  get  the  capital  they  need 

to  buy  equipment  and  build  plants.  Low 

^interest  rates  are  not  the  only  element 

Secessary  for  a  growing,  prospering 
:onomy,  but  they  certainly  help. 
I  And  here — with  Interest  rates — the 
/Federal  Reserve  Board  has  the  over- 
whelming responsibility.  After  all,  the 
Fed  controls  the  supply  of  money.  In- 
terest is  the  price  of  money.  It  is  not  un- 
fair to  hold  Chairman  Arthur  Bums 
and  the  Fed  accountable  for  the  level  of 
Interest  rates,  particularly  since  Mr. 
Bums  has  been  in  his  position  for  7 
years. 

What  has  been  the  Interest  rate  re- 
sult of  Mr.  Bums'  leadership?  Under 
Mr.  Bums,  we  have  suffered  the  highest 
rates  of  interest  in  our  history.  Home 
mortgage  rates  today  are  at  near  record 
levels.  And  there  is  every  indication  that 
the  monetary  policies  the  Fed  has  been 
following  in  recent  years  under  Mr. 
Bums  will  drive  interest  rates  even 
higher. 

There  Is  clear,  objective  evidence  that 
the  business  community  expects  interest 
rates  to  go  higher.  This  is  In  the  fact 
that  long-term  rates  are  higher  and  sub- 
stantially higher  than  short  term  rates. 

What  that  means,  of  course,  is  that  the 
business  community  expects  that  in  the 
future,  interest  rates  are  going  to  go  up 
and  go  up  sharply. 

In  housing,  the  interest  rates  on  mort- 
gages now  exceed  9  percent.  Mr.  Presi- 
dent, that  is,  in  my  view,  one  of  the  most 
depressing  and  unfortunate  statistics  in 
our  economy.  Housing  has  done  more  to 
stimulate  our  economy  in  periods  of  re- 
covery than  any  other  kind  of  economic 
activity.  When  we  have  9  percent  mort- 
gage rates,  it  means  two  things:  It  means 
we  caiuiot  get  a  real  housing  boom  in  the 
housing  we  need;  housing  has  recovered, 
but  not  adequately.  It  also  means  that  a 
very  large  proportion  of  our  people  can- 
not afford  to  buy  a  home. 

A  Harvard-MIT  study  showed  that 
two-thirds  of  our  people  today  cannot 
afford  to  buy  a  new  home  and  more  than 
half  cannot  even  afford  a  used  home. 

That  Interest  rate  is  not  solely  the  re- 
sponsibility of  the  Federal  Reserve 
Board,  but  they  are  primarily 
responsible. 

It  is  clear  that  no  one  man,  no  one 
agency — not  even  the  Federal  Govern- 
ment as  a  whole — can  be  held  respon- 
sible for  all  of  the  inflation,  or  the  high 
level  of  Interest  rates  we  suffer.  But  there 
is  no  denying  that  the  Federal  Reserve 
Board  for  the  last  7  years  has  had  a  cen- 
tral responsibility  for  inflation  and  for 
the  level  of  Interest  rates  and  in  both 
respects  it  has  failed  dismally. 

If  a  general  loses  battle  after  battle, 
you  do  not  demand  he  be  reappointed  in 
order  to  maintain  confidence.  If  a  cor- 
poration loses  money  year  after  year,  the 
stockholders  do  not  demand  he  be  reap- 
pointed to  maintain  their  confidence. 

The  Presiding  Officer  at  the  present 
time  is  the  distinguished  Senator  from 
Florida.  I  know  he  is  familiar  with  the 
situation  in  Tampa,  with  the  Tampa  Bay 
Buccaneers.  Tampa,  Fla.,  has  a  football 
team,  the  Tampa  Bay  Buccaneers.  They 


have  lost  more  than  20  games  In  a  row, 
and  yet  their  coach  a  fine,  lovable  gentle- 
man, named  John  McKay,  remains  head 
coach.  That  is  the  owner's  privilege.  But 
if  the  owner  should  replace  McKay,  I 
doubt  if  there  would  be  any  question  as 
to  why  it  was  done. 

It  was  done,  because  he  Just  has  not 
won  any  football  games.  Maybe  he  will 
in  a  few  years.  Maybe  Tampa  Bay  can 
take  time.  He  has  not  had  7  years  as 
Dr.  Bums  has  had;  he  has  had  only  2. 
If  he  cannot  produce  in  7  years,  I  would 
be  willing  to  wager  that  the  owners 
would  get  a  new  coach. 

The  Fed.  under  Arthur  Burns,  has 
been  the  Tampa  Bay  of  the  Federal  Gov- 
emment.  If  President  Carter  decides  to 
replace  this  lovable  gentleman,  all  he  has 
to  do  Is  refer  to  the  record.  I  think  the 
country  will  understand. 

Mr.  President,  I  should  like  to  con- 
clude by  pointing  out.  as  I  say,  that  it 
is  not  fair  to  hold  the  Fed  completely  re- 
sponsible even  for  interest  rates,  but  they 
do  have  a  major  responsibility.  It  is  cer- 
tainly not  fair  to  hold  them  responsible 
for  inflation  and  unemployment  entirely. 
Again,  they  have  a  responsibility.  What 
concerns  me  is  that  the  Fed  has  not 
really  studied  these  problems  In  a  sys- 
tematic way.  They  have  not  made  the 
kind  of  formal  review  necessary  of  how 
well  its  policies  are  doing. 

I  discussed  this  with  the  staff  of  the 
Federal  Reserve  Board.  They  tell  me 
they  cannot  recall  a  time  when  the  Open 
Market  Committee  or  the  Chairman  or 
the  Board  of  Governors  has  asked  the 
staff  to  compare  their  policies  with  the 
results  their  policies  have  been  getting. 
They  have  not  looked  at  the  game  films. 
They  have  not  found  out  what  is  wrong 
with  their  policies  and  why  their  policies 
have  not  been  successful.  You  might  ex- 
pect that  if  their  policies  worked,  if  we 
were  enjoying  a  situation  in  which  the 
situation  had  moderated  and  in  which  we 
were  recovering  and  unemployment  was 
low. 

Just  an  hour  ago,  I  saw  the  statistics 
on  unemployment.  They  still  remain  at 
7  percent.  The  wholesale  price  index  out 
now  is  the  highest  in  6  months  and  fore- 
shadows an  increase  in  inflation  at  the 
consumer  level  shortly. 

Mr.  President,  I  might  point  out  that 
there  are  strong  feelings  on  the  part  of 
many  people  that  Dr.  Burns  should  be 
reappointed  to  reassert  confidence  in  our 
business  community.  But  I  think  we 
should  recognize  that  there  are  other 
people  who  would  be  extremely  able  and 
competent  to  do  the  kind  of  job  in  the 
Federal  Reserve  that  could  reassure  the 
country  and  give  us  the  kind  of  economic 
policies  that  can  enable  us  to  proceed. 

I  might  mention  my  own  colleague 
from  Milwaukee,  Henry  Reuss,  chair- 
man of  the  House  Banking  Committee,  a 
man  whose  understanding  of  monetary 
policy  and  international  economics  is  un- 
paralleled in  the  Congress.  He  has  served 
over  20  years  in  the  House  with  great 
distinction  and  he  would  be  well  quali- 
fied. 

Dr.  Roosa,  who  served  as  Under  Sec- 
retary of  the  Treasury  for  some  years  in 
the  Johnson  administration,  is  recog- 
nized throughout  the  world  as  an  emi- 
nent economist,  a  man  who  thoroughly 


understands  the  problems  of  our  econ- 
omy and  the  world  economy. 

Paul  Volcker,  president  of  the  New 
York  Federal  Reserve  Board,  is  another 
able  man  who  could  serve  very  well;  or 
Dr.  Andrew  Brimmer,  who  has  served  on 
the  Federal  Reserve  Board  with  consid- 
erable distinction  and  has  spoken  out 
over  the  years  and  demonstrated  his 
knowledge  and  analytical  ability. 

Arthur  Okun,  who  served  as  Chairman 
of  the  Council  of  Economic  Advisers,  is 
another  brilliant  economist. 

Dr.  Tobin  of  Yale,  as  sharp  and  bright 
a  monetary  economist  as  we  have  in  this 
country,  testified  before  our  committee  a 
number  of  times  and  is  widely  recognized 
for  his  brilliance. 

Dr.  Walter  Heller,  as  articulate  an 
economist  as  I  have  ever  seen.  Chairman 
of  the  Council  of  Economic  Advisers 
under  President  Kennedy,  He  did  more 
to  enlighten  the  Kennedy  administra- 
tion and  the  country  on  modem  eco- 
nomic policy  than  any  man  who  has 
served  in  that  capacity. 

We  had  a  great  Vice  Governor  of  the 
Federal  Reserve  Board  in  Governor 
Robertson,  a  man  of  great  ability  and 
distinction  who  could  serve  in  that  ca- 
pacity. 

As  a  matter  of  fact,  it  might  rankle 
some  of  my  liberal  friends,  but  I  think 
consideration  might  even  be  given  to 
bringing  back  William  McChesney  Mar- 
tin. He  has  the  confidence  of  the  business 
community.  He  served  with  great  dis- 
tinction for  a  number  of  years  under 
both  parties.  He  is  a  man,  if  reappointed, 
and  he  could  be  since  he  has  been  out  of 
office  now  for  some  time,  would,  I  am 
sure,  bring  to  that  office  not  only  great 
experience  but  the  confidence  of  the 
business  community. 

So,  Mr.  President,  there  are  a  number 
of  people  who  could  serve  in  that  capac- 
ity. 

I  do  hope  the  strong  campaign  to  reap- 
point Arthur  Bums  does  not  put  the 
President  in  a  position  of  feeling  he  has 
no  altematives.  He  has  many  alterna- 
tives. And,  on  the  basis  of  the  record,  if 
he  retires  this  fine,  loveable,  distin- 
guished economist,  I  think  Dr.  Bums 
will  have  earned  the  rest  and  the  country 
will  have  an  opportunity  for  a  more  con- 
structive and  effective  economic  policy. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
paper  entitled  "Increase  in  the  Consum- 
er Price  Index  Under  Each  New  Chair- 
man of  the  Federal  Reserve  System." 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

-   INCREASE  IN  THE  CONSUMER  PRICE  INDEX  UNDER  EACH 
NEW  CHAIRMAN  OF  THE  FEDERAL  RESERVE  SYSTEM  > 

11967-1001 


Chairman  (years  in  office) 


Annual 

rate  of 

Percent  chante 

increasS        (percent) 


Charles    Hamlin    (August    1914- 

Augu$tl9l6)    S.6  4.Z 

W.  P.  G.  Harding  (August  1916- 

Augustl922)  53.5  7.4 

Daniel    Cressenger    (May    1923- 

September  1927) 3.6  .7 

Roy    A.    Young    (OctotKr    1927- 

Auguitl930) -3.8  -1.3 

Eugene  Meyer  (SeptemtMr  1930- 

Mayl933) -18.2  -9.6 


HEW  CHAIRMAN  OF  THE  FEDERAL  RESERVE  SYSTEM  "-Con. 
11967-1001 


Chairman  (years  in  office) 


Annua 

rale  of 

Percent  change 

iiKrease  .      (percent) 


Eugene  Black  (May  1933-August 

1934) -2.0  -1.0 

Marriner  Eccles  (Noveml>er  1934- 

Januaryl948) 66.8  4.0 

Thomas  McCalw  (April  1948-March 

1951) 7.8  2-5 

William   McC    Martin,  Jr.  (April 

1951-January  1970) 52.3  2.2 

Arthur  F.  Burns  (February  1970- 

S«ptemberl977)     62.4  6.5 

'  Percent  changes  In  al.  3  tables  are  based  upon  annual  aver- 
ages. Because  terms  in  office  do  not  normally  correspond  with 
calendar  years  the  change  in  prices  is  based  upon  those  years 
for  which  the  individual  could  most  mfluence  the  rate  of  in- 
flation. For  example,  Hamlin  entered  office  in  August  1914  and 
left  ofhce  in  August  1916.  He  therefore  had  little  opportunity  to 
affect  price  changes  in  1914  but  he  could  have  affected  price 
changes  in  1916.  Therefore,  the  change  in  prices  "credited" 
to  him  was  based  on  the  price  changes  in  1915  and  1916. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  and  I 
yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


AMENDMENT  TO  SENATE  CONCUR- 
RENT RESOLUTION  60 

NO.    1662 

(Purpose:  to  denounce  repressive  measures 
by  the  People's  Republic  of  China.) 

Mr.  GOLDWATER.  Mr.  President,  I 
am  sending  to  the  desk  an  amendment 
which  I  propose  to  offer  to  Senate  Con- 
current Resolution  60,  should  It  ever  be 
brought  to  a  vote. 

Senate  Concurrent  Resolution  60  is  a 
resolution  relating  to  South  Africa.  In 
other  words,  giving  the  approval  of  the 
Senate  to  what  the  President  has  done. 

The  essence  of  my  amendment  is  to  be 
inserted  in  the  preamble  and  it  will  say : 

Whereas  the  People's  Republic  of  China 
has  eliminated  the  open  practice  of  religion 
among  the  most  populated  territory  of  the 
world,  stamped  out  freedom  of  the  press, 
barred  free  labor  trade  unions,  denied  free- 
dom of  assembly,  curbed  freedom  of  travel, 
extinguished  an  independent  free  judiciary, 
detained  millions  of  political  prisoners  In 
so-called  labor  reform  camps,  executed  mil- 
lions of  persons  because  of  their  political 
beliefs,  and  otherwise  cruelly  suppressed 
the  entire  spectrum  of  human  rights,  and 

I  am  offering  this,  Mr.  President,  be- 
cause I  do  not  think  it  is  right  for  this 
country  to  be  critical,  as  we  have  been, 
and  probably  rightly  so,  I  think  It  ex- 
presses the  feelings  of  many  Americans 
of  apartheid  as  practiced  in  South 
Africa.  But  I  maintain  it  is  really  none 
of  our  business.  If  that  is  the  way  they 
want  to  run  their  Government,  that  is 
their  problem,  not  ours.  We  have  enough 
problems  here  without  going  around  the 
world  looking  for  other  places  to  criticize. 

But  if  we  are  going  to  denounce  that 


type  of  government,  then  I  see  no  reason 
why  we  should  in  the  same  or  maybe  the 
next  breath  entertain  the  idea  we  might 
extend  diplomatic  relations  to  the  most 
barbaric  government,  probably,  in  the 
history  of  the  world. 

I  might  mention,  we  could  add  Cuba 
on  this  resolution.  We  could  add  the 
Soviet  Union.  We  could  add  many  coun- 
tries in  this  world  that  practice  abuses 
against  human  rights  far  greater  than 
those  practiced  in  South  Africa,  prac- 
ticed by  the  whites  against  the  coloreds 
and  the  blacks. 

People  think  of  South  Africa  as  being 
populated  first  by  blacks.  This  is  tme  if 
we  think  of  one  tribe,  the  Hottentots,  but 
the  other  members  of  nine  total  tribes 
came  after  the  white  men  came. 

Again,  I  do  not  particularly  condone 
that  type  of  govemment,  but  it  is  their 
problem.  If  our  country  is  going  to  inject 
itself  into  the  solving  of  the  governmen- 
tal and  human  relations  of  this  whole 
world,  then  I  want  to  be  fair  about  it, 
and  I  want  to  see  us  include  the  People's 
Republic  of  China  as  No.  1.  Then  we 
can  go  to  work  on  the  rest  of  them. 

Mr.  President.  I  ask  imanlmous  con- 
sent that  the  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows  : 

Amot.  No.  1652 

On  page  2,  line  4,  immediately  after  "South 
Africa"  Insert  "and  the  Government  of  the 
People's  Republic  of  China." 

On  page  3,  line  6.  immediately  after  "South 
Africa"  insert  "and  the  People's  Republic  of 
China." 

In  the  preamble.  Immediately  after  the 
third  whereas  clause,  insert  the  following: 

"Whereas  the  People's  Republic  of  China 
has  eliminated  the  open  practice  of  religion 
among  the  most  populated  territory  of  the 
world,  stamped  out  freedom  of  the  press, 
barred  free  labor  trade  unions,  denied  free- 
dom of  assembly,  curbed  freedom  of  travel, 
extinguished  an  independent  free  Judiciary, 
detailed  millions  of  political  prisoners  In  so- 
called  labor  reform  camps,  executed  millions 
of  persons  because  of  their  political  beliefs, 
and  otherwise  cruelly  suppressed  the  entire 
spectrum  of  human  rights,  and". 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Kansas  (Mr.  Dole)  is 
recognized  for  not  to  exceed  15  minutes. 


HUMAN  RTGHTS  IN  CAMBODIA- 
SENATE  RESOLUTION  323 

Mr.  DOLE.  Mr.  President,  I  call  the 
Senate's  attention  to  what  is  perhaps  the 
most  brutal  and  inhumane  situation  ex- 
isting in  the  world  today.  It  is  the  plight 
of  the  Cambodian  people,  under  the  rule 
of  the  Communist  Party.  At  a  time  when 
this  Congress  and  tiiis  administration 
are  focusing  increasing  attention  upon 
human  rights  violations  around  the 
world,  it  is  indefensible  to  ignore  what 
has  been  taking  place  within  Cambodia, 
or  the  Democratic  Kampu  Chea,  as  it 
is  called  bv  the  Communist  regime. 

In  recent  days,  both  the  President  and 
some  Members  of  this  body  have  been 


highly  critical  of  rights  violations  ctu:- 
ried  out  by  the  Govemment  of  South 
Africa.  As  much  as  recent  incidents  in 
South  Africa  may  concem  us,  they  are 
greatly  overshadowed  by  the  gross  bru- 
tality that  has  been  a  hallmark  of  the 
Communist  Cambodian  regime  ever  since 
it  came  to  power  2y2  years  ago.  Yet,  our 
own  Govemment  has  failed  to  register 
the  horror  and  condemnation  that  the 
Cambodian  situation  so  well  deserves. 

DOLE  AMENDMENT 

For  that  reason.  I  am  today  proposing 
that  the  U.S.  Senate  place  itself  clearly 
and  directlv  on  record  as  denouncing  the 
regime  of  the  Democratic  Kampu  Chea. 
Furthermore,  we  should  urge  the  Presi- 
dent to  take  effective  measures  to  regis- 
ter the  deep  concern  of  the  American 
people  about  the  gross  violations  of  hu- 
man rights  in  Cambodia,  just  as  it  has 
been  proposed  with  respect  to  South  Af- 
rica in  Senate  Concurrent  Resolution  60, 
which  was  reported  by  the  Senate  For- 
eign Relations  Committee  earlier  this 
week. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  my  resolution  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  Res.  323 

Whereas,  the  moral  Intent  of  United 
SUtes  foreign  policy  is  comprised,  in  part, 
of  efforts  to  advance  International  human 
rights  observance:  and 

Whereas,  there  have  been  numerous 
credible  accounts  by  refugees  from  Cambodia 
telling  of  countless  executions  and  other  bar- 
baric brutalities  by  the  Government  of 
"Democratic  Kampuchea."  confirmed  In  part 
by  Kampuchean  leaders  themselves:  and 

Whereas,  such  renressive  measures  repre- 
sent serious  violations  of  the  basic  rights 
of  the  Cambodian  people,  and  deserve  the 
condemnation  of  all  those  who  cherish  the 
cause  of  freedom  and  Justice:  and 

Whereas,  the  United  States  holds  such 
actions  to  be  unacceptable:  Now,  therefore 

be  it 

Resolved.  That  the  United  States  Senate — 

(1)  strongly  denounces  the  continuing  dis- 
regard for  basic  human  rights.  Including 
atrocities  and  kiUlngs.  of  the  Cambodian 
people  by  the  Government  of  Democratic 
Kampuchea;  and 

(2)  calls  upon  the  President  to  take  effec- 
tive measures  to  register  the  deep  concem 
of  the  American  peoole  about  the  violation 
of  human  rights  In  that  country;  and 

(3)  calls  upon  the  President  to  cooperate 
with  other  nations,  through  appropriate 
International  forums  such  as  the  United 
Nations.  In  an  effort  to  bring  the  flagrant 
violations  of  internationally  recognized 
human  rights  In  Cambodia  to  an  end. 

Sec.  2.  The  Secretary  of  the  Senate  Is  di- 
rected to  transmit  a  copy  of  this  resolution 
to  the  President. 


SECRECY  AND  SLAUGHTER 

Mr.  DOLE.  Mr.  President,  the  Com- 
munist govemment  of  Cambodia  is,  in- 
deed, a  recognized  deviant  within  the 
intemational  community.  Widespread 
executions  and  subhuman  living  stand- 
ards have  shocked  all  but  the  most  in- 
sensitive governments  of  the  world.  The 
Cambodian  reign  of  terror  barkens  back 
to  mankind's  most  primitive  and  un- 
civilized condition,  and  the  Cambodian 
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regime  Is  commonly  considered  the 
cruelest  since  that  of  Nazi  Germany. 

There  are  no  precise  statistics  on  the 
number  of  Cambodians  who  have  died 
under  the  Communist  tyranny,  but  esti- 
mates range  from  a  quarter  of  a  mil- 
lion, to  well  over  one  million.  There  is 
ample  basis  for  expecting  the  actual  toll 
to  be  closer  to  the  higher  figure. 

Contact  with  the  outside  world  has 
been  practically  nonexistent.  Only  nine 
governments  maintain  official  relations 
with  the  Kampuchean  government,  and 
only  four  of  these  maintain  embassies 
within  the  country.  Until  the  Cambodian 
delegation's  official  visit  to  Peking  last 
month,  it  was  not  even  clear  who  han- 
dled the  reigns  of  power  in  the  govern- 
ment. 

Mr.  President,  despite  the  extraordi- 
nary secrecy  and  slaughter  which  char- 
acterize the  Cambodian  regime,  there  has 
been  no  international  denunciation  of 
the  regime.  There  has  been  no  official 
condemnation  by  the  United  States, 
other  than  a  resolution  passed  by  the 
House  of  Representatives  on  Septem- 
ber 27  of  this  year.  And,  oddly  enough, 
there  have  been  no  outraged  students 
protesting  on  campuses  and  no  demon- 
strations at  the  United  Nations  against 
the  brutality  by  the  Communists.  Yet,  it 
was  not  so  long  ago  that  demonstrators 
were  protesting  American  bombing  of 
Cambodia.  I  recall  well  that  many  Mem- 
bers of  the  Senate  spoke  loudly  and  elo- 
quently against  that  action.  Where, 
then,  is  the  justified  indignation  that  is 
needed  today? 

THE     BACKGROUND     OF     BRUTALITY 

At  the  same  time  that  hordes  of  North 
Vietnamese  were  invading  South  Viet- 
nam, the  Communist  Khmer  Rouge 
were  consolidating  their  bloody  grip  on 
the  people  of  Cambodia.  Phnom  Penh, 
the  capital  of  Cambodia,  was  captured 
by  the  Khmer  Rouge  on  April  17,  1975, 
following  the  collapse  of  the  democratic 
government.  In  an  eflTort  without  paral- 
lel in  modem  history,  the  Communist 
regime  immediately  forced  the  mass 
evacuation  of  4  million  city  residents 
into  the  countryside.  It  has  been  esti- 
mated that  as  many  as  400.000  of  the 
evacuees  perished  during  the  forced 
marches  to  rural  living  areas.  None  were 
spared  the  hardships  of  the  evacuation, 
including  hospital  patients  and  the  el- 
;^  derly.  Those  who  collapsed  from  sick- 
'.  ness.  exhaustion,  or  hunger  during  the 
.1^  march  were  immediately  shot  or  left  to 
f.  die  along  the  way. 

\  According  to  Cambodia's  Communist 
rulers,  the  evacuation  of  the  country's 
titles  in  1975  was  necessary  to  break  up 
/'enemy  spy  organizations"  and  to  revo- 

/lutionize  the  social  order  into  a  system 

'  of  rural  communes. 

The  mass  relocations  were  followed  by 
forced  labor  in  agricultural  collectives, 
and  a  system  of  "class-leveling"  that  in- 
volved the  liquidation  of  elements  of 
wealth,  status,  and  academia  from  the 
old  order.  According  to  reports  from  ref- 
ugees, large  numbers  of  intellectuals, 
businessmen,  and  former  government  of- 
ficials were  summarily  executed.  A  wide- 
spread effort  was  undertaken  to  accom- 
plish a  complete  break  with  past  tradi- 
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tions,   customs,   and   with  family   and 
friends. 

MALNUTRITION  AND  DISEASE 

Perhaps  those  who  survived  were  the 
more  unfortunate.  For  the  past  2  years, 
Cambodia  has  been  wracked  by  chronic 
food  shortages  that  have  led  to  malnutri- 
tion and  disease  among  much  of  the 
Cambodian  population.  The  exhaustive 
impact  of  forced  labor  for  long  periods 
has  had  its  toll;  the  Cambodian  deputy 
prime  minister  admitted  in  May  of  1977 
that  "thousands  have  died  in  the  rice 
fields"  of  Cambodia.  Despite  the  mine 
fields  and  armed  patrols  that  guard  Cam- 
bodia's borders,  more  than. 25,000  ref- 
ugees have  managed  to  flee  to  Thailand 
since  1975,  and  some  60.000  have  fled  to 
Vietnam  within  the  past  year. 

FOCUS  ATTENTION  ON  REPRESSION 

Mr.  President,  there  are  some  encour- 
aging signs  that  increasing  attention 
may  be  directed  to  this  deplorable  sit- 
uation. In  September  of  this  year,  the 
House  of  Representatives  passed  a  re- 
solution of  condemnation,  similar  to  the 
one  I  am  proposing  today.  Although  the 
matter  of  human  rights  violations  is 
not — and  should  never  become — a  par- 
tisan issue,  the  Republican  National 
Committee  did  adopt  a  resolution  at  its 
meeting  in  New  Orleans  on  September  30, 
calling  upon  President  Carter  to  instruct 
the  U.S.  Ambassador  to  the  United  Na- 
tions to  introduce  a  resolution  censuring 
the  brutality  of  the  Cambodian  Govern- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Republican  National  Com- 
mittee resolution  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Resolution  Concerning  Human  Rights 

Whereas,  President  Carter  has  attempted 
to  build  much  of  his  foreign  policy  around 
the  center  Issue  of  human  rights;  and 

Whereas,  The  choice  of  governments  tar- 
geted for  criticism  by  the  President  and  his 
appointees  has  been  highly  selective,  to  the 
exclusion  of  even  more  repugnant  examples 
of  human  misery  and  carnage  currently 
being  visited  by  certain  governments  upon 
their  own  people;  and. 

Whereas.  Such  selectivity — by  Ignoring  the 
most  obviously  outrageous  examples  of  hu- 
man rights  violation  In  the  world  today — 
does  positive  damage  to  the  credibility  of  the 
United  States  and  to  that  of  the  office  of  the 
Presidency; 

Now  therefore  be  it  resolved,  That  the  Re- 
publican National  Committee  calls  upon 
President  Carter  to  Instruct  his  United 
Nations  Ambassador,  Mr.  Andrew  Young,  to 
Introduce  two  resolutions  of  censure  into 
the  UN  General  Assembly; 

(1)  Against  Mr.  Idl  Amln,  President  for 
Life  of  Uganda,  who  in  recent  years  has 
brutally  butchered  all  political  enemies, 
either  real  or  imagined;  and 

(2)  Against  the  communist  government  of 
Cambodia,  which  during  the  past  twenty- 
nine  months  since  it  first  seized  power  in 
April  of  1975.  has  systematically  reduced  Its 
population — through  forced  evacuation  of 
the  cities,  and  outright  wholesale  liquida- 
tions— by  roughly  two  million  people  out  of 
a  total  of  approximately  seven  million. 

Be  it  further  resolved.  That  the  Carter  Ad- 
ministration has  not  seen  fit  to  draw  the  at- 
tention of  the  American  people  to  the  dimen- 
sions of  the  Cambodian  tragedy  in  particular. 


the  Republican  Party  Itself  shall  undertake 
that  task  as  one  demonstration  of  its  own 
commitment  to  the  cause  of  human  rights. 
letter  from  a  refugee 

Mr.  DOLE.  Mr.  President,  in  Augtist 
of  this  year,  I  received  a  letter  from  a 
brigadier  general  in  the  former  Cam- 
bodian Republic's  Army,  who  was  in  the 
United  States  at  the  time  of  the  coup  in 
1975,  and  who  is  now  residing  in  the 
State  of  Kansas. 

The  general  expressed  his  deep  con- 
cern about  the  plight  of  his  countrymen 
and,  at  his  request,  I  contacted  the  U.S. 
Representative  to  the  United  Nations 
Human  Rights  Commission  concerning 
the  matter.  The  response  I  received  from 
Edward  Mezvlnsky,  our  representative 
to  the  Commission,  indicated  that  he  does 
intend  to  raise  the  question  of  Cambodia 
before  the  meeting  of  the  United  Na- 
tion's Commission  on  Human  Rights  in 
Geneva  next  February.  His  letter  also  in- 
dicates what  little  leverage  the  United 
States  has  over  the  situation  in  Cam- 
bodia at  this  time. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  general's  letter, 
and  that  of  Mr.  Mezvinsky's  response,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Leavenworth,  August  22,  1977. 
Hon.  Bob  Dole, 
V.S.  Senate.  Kansas. 
Senate  Office  Building, 
Washington.  B.C. 

Dear  Senator  Dole:  The  purpose  of  this 
letter,  suggested  by  State  Senator  Ed  Rellly 
of  Leavenworth,  Is  to  request  your  assistance 
in  bringing  to  the  attention  of  the  people 
of  the  United  States  and  the  United  Nations 
the  plight  of  the  people  In  my  homeland: 
Khmer  Republic  of  Cambodia. 

I  am  Brigadier  General  of  the  Army  of  the 
Khmer  Republic.  I  arrived  in  the  United 
States  In  April  1974  to  attend  the  1974-75 
regular  course  at  the  Command  and  General 
Staff  College  at  Fort  Leavenworth,  Kansas. 
Before  the  course  ended  in  the  Spring  of 
1975  my  country  had  been  taken  over  by 
the  communist-Khmer  Rouge.  I  was  for- 
tunate that  my  wife  and  four  children  had 
come  with  me  to  the  U.S.  and  that  later  my 
wife's  grandmother  was  able  to  be  evacuated 
and  come  to  the  United  States.  But  this  is 
my  personal  good  fortune  and  does  not  re- 
duce my  concern  for  the  rest  of  the  people 
in  my  country  who  could  not  escape  the  com- 
munist takeover. 

I  have  several  sources  of  information  con- 
cerning the  terrible  conditions  Inside  the 
boundaries  of  my  country.  First  and  most  Im- 
portant, the  lives  of  between  one  and  two 
million  of  my  people  have  been  taken  by 
the  communist  regime  in  the  past  two  years. 
The  dead  probably  Include  many  of  my 
wife's,  and  my  close  friends  and  relatives, 
including  officers  and  men  who  served  with 
me  for  many  years  before  I  came  to  the 
United  States.  Your  President  and  his  Ad- 
ministration have  pledged  to  fight  for  Civil 
and  Human  Rights.  I  can  think  of  no  more 
serious  violation  of  Human  Rights  than  for 
the  communists  to  take  the  lives  of  a  people 
who  only  wish  to  be  free. 

But  those  lives  are  already  lost  and  can- 
not be  restored.  The  next  most  Important 
concern  Is  the  fate  of  the  five  million  lives 
of  those  who  remain  under  communist  dom- 
ination. Friends  of  mine  who  have  escaped 
recently  have  reported  to  me  of  starvation, 
disease,  and  many  kinds  of  oppression.  In- 
cluding torture.  There  Is  a  serious  lack  of 
food  and  medicine — Items  that  the  Inter- 
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national  Red  Cross  has  supplied  to  mllUons 
of  people  all  over  the  world  for  many  years, 
even  during  wartime.  But  the  people  of  my 
•  country  are  receiving  nothing — except  hun- 
ger, sickness,  and  mistreatment. 

I  am  sure  that  you  are  aware  of  the  Khmer 
Rouge  raids  across  the  Cambodian  border 
into  Thailand.  This  not  only  endangers  the 
Thai  government  but  It  also  threatens  the 
safety  of  many  thousands  of  my  people  who 
have  sought  sanctuary  within  Thailand. 
Many  thousands  of  Cambodians,  Including 
officers  and  men  of  my  former  Army  Divi- 
sion, have  formed  Resistance  groups  on  or 
near  the  borders  between  Cambodia,  Thai- 
land and  Vietnam.  They  will  not  give  up 
easily  because  they  love  their  country  as  I 
do.  And  yet  their  power  to  continue  resisting 
depends  on  many  things  of  which  they  are 
short:  weapons,  ammunitions,  food,  and 
other  Important  supplies  to  Include  medi- 
cine. They  can  do  little  now  but  hide  in  the 
countryside  and  wait  for  help  from  outside. 
With  some  Indication  of  help,  I  know  that 
these  Resistance  groups  would  grow  by  many 
more  thousands  of  fighting  men  who  wish  to 
return  to  their  homes  and  would  give  their 
lives  to  let  their  families  and  country  be  free 
again.  I  am  one  of  those. 

Surely  there  must  be  some  agency  In  the 
United  States  or  in  the  United  Nations  which 
could  enter  Cambodia  to  Inspect  the  present 
conditions  and  convince  the  Khmer  Rouge  to 
at  least  permit  aid  to  be  sent  In,  under  In- 
ternational supervision,  for  the  sick  and 
starving  whom  the  communists  have  not  or 
will  not  care  for.  Surely  there  Is  some  way 
to  aid  Resistance  groups,  as  the  Allien  did 
for  the  French  Resistance  during  World  War 
11.  The  government  of  Thailand  is  sympa- 
thetic with  free  Cambodians  and  yet,  nearly 
surrounded  by  communist  governments.  It 
is  reluctant  to  take  action  even  against  raids 
across  Its  border,  except  for  diplomatic 
protests. 

I  Implore  you.  Senator  Dole,  to  bring  this 
situation  to  the  attention  of  the  United 
States  Government  and  to  the  United  Na- 
tions if  possible.  I  am  aware  that  your  Gov- 
ernment's present  policy  is  to  take  a  "soft 
line"  with  the  communist  government — thus 
the  visit  of  President  Nixon  previously  and 
now  Secretary  of  State  Vance  to  communist 
China.  But.  please,  try  to  find  some  way  to 
help  my  people,  or  to  help  me  to  help  them. 
This  letter  Is  the  only  way  I  know  of  that  I 
can  try  to  help  them  now.  but  with  outside 
assistance  I  could  do  much  more. 

I  have  much  more  information,  but  not 
nearly  enough,  about  conditions  inside  Cam- 
bodia. I  receive  correspondence  from  former 
government  officials,  and  members  of  the 
former  military  Staff  who  escaped  before 
execution,  from  all  over  the  world.  They  all 
ask  for  the  same  thing,  I  am  asking:  assist- 
ance for  my  people,  humanitarian  treatment 
for  our  families,  relatives,  and  countrymen. 
Therefore.  I  am  writing  this  letter,  not  only 
for  myself  but  for  all  friends  as  well.  Should 
you  wish  more  Information  about  this  sltu- 
.  atlon,  please  let  me  know. 

' S^  Thank  you  for  your  help. 

U.S.  Mission 
to  the  United  Nations, 

October  26,  1977. 
Hon.  Robert  Dole. 
U.S.  Senator.  U.S.  Senate.  Washington.  B.C. 

Dear  Senator  Dole:  I  am  sorry  for  the 
delay,  but  unfortunately  your  letter  was  Just 
brought  to  my  attention. 

I  read  Brigadier  General  Un  Kauv's  letter 
with  great  concern.  Mr.  Kauv's  statement  as 
well  as  other  recent  disclosures  about  condi- 
tions Inside  Cambodia  have  been  shocking. 
It  appears  that  a  monstrous  regime  has  an 
entire  nation  locked  in  the  grip  of  a  perpet- 
ual "reign  of  terror"  In  the  name  of  "social 
progress".  The  reported  number  of  lives  that 
have   been  given  to  create  this  "Utopian" 


state   boggles  the  Imagination  of  civilized 
people. 

Unfortunately,  Mr.  Kauv's  suggestion  that 
Bomt  agency  should  enter  Cambodia  to  in- 
spect Internal  conditions  seems  impossible 
at  this  time.  As  you  know,  the  current  re- 
gime has  Isolated  Itself  almost  completely 
from  the  rest  of  the  world.  There  are  fewer 
than  a  dozen  embassies  In  Phnom  Penh. 
Until  the  recent  surfacing  of  Pol  Pot  In 
Peking,  we  In  the  West  had  little  Idea  who 
was  actually  running  the  country.  Even  here 
In  New  York  the  Cambodians  avoid  contact 
with  members  of  other  delegations.  I  fear 
this  secretive  "concentration  camp"  men- 
tality precludes  any  possibility  of  observer 
missions  gaining  access  to  Cambodia  In  the 
near  future.  This  also  means  that  human- 
itarian assistance  to  those  being  oppressed 
is  Impossible  barring  military  intervention. 

The  United  States  does  not  have  relations 
with  Cambodia.  U.S.  legislation  prohibits 
aid  to  Cambodia  and  export  and  foreign  as- 
sets controls  In  effect  for  Cambodia  restrict 
any  unlicensed  transactions  between  Cam- 
bodia and  Individuals  or  companies  under 
VS.  Jurisdiction.  In  the  present  circum- 
stances, we  have  almost  no  influence  with 
the  Cambodian  government.  We  have  taken 
the  position  that  we  would  support  a  re- 
sponsible Investigation  into  the  situation  in 
Cambodia. 

What  the  United  States  has  been  doing  Is 
to  provide  assistance  for  those  Cambodians 
who  have  fled  their  country.  Over  6000  Cam- 
bodian refugees  have  come  to  the  United 
States  for  resettlement.  We  have  contributed 
more  than  $18  million  to  the  United  Nations 
High  Commissioner  for  Refugees  for  the  re- 
lief of  Cambodian.  Lao  and  Vietnamese  ref- 
ugees. 

Furthermore,  I  believe  that  the  events  In 
Cambodia  must  be  widely  publicized.  I  have 
consulted  with  other  State  Department  offi- 
cials as  to  what  course  of  action  should  be 
taken  by  the  United  States  Government.  I 
win  raise  the  question  of  Cambodia  before 
the  February  meeting  of  the  United  Nations 
Commission  on  Human  Rights  In  Geneva.  I 
am  also  exploring  what  can  be  done  about 
this  matter  at  the  current  General  Assembly. 
As  long  as  the  regime  holds  the  people  of 
Cambodia  In  Its  bloody  grip  be  assured  that 
I  will  voice  U.S.  concern. 
Sincerely. 

Edward  Mezvinsky. 
U.S.  Representative  to  the  United  Na- 
tions Human  Rights  Commission. 

SENATE     action     NEEDED 

Mr.  DOLE.  Mr.  President,  despite  our 
limited  abUity  to  help  relieve  the  repres- 
sive situation  in  Cambodia  so  long  as  the 
Communist  regime  avoids  contact  with 
the  Western  World,  the  U.S.  Senate 
should  not  remain  silent.  Earlier  this 
year,  I  submitted  an  amendment  to  the 
International  Monetary  Organization 
authorization  bill  to  insure  that  no  U.S. 
contributions  to  international  financial 
institutions  could  be  used  to  prop  up  the 
brutal  Communist  regime  in  Cambodia, 
as  well  as  those  in  Laos  and  Vietnam. 
That  amendment  passed  the  Senate  by 
a  vote  of  58  to  32  on  June  14,  but  was 
later  watered  down  considerably  in  con- 
ference. 

At  this  time,  I  went  to  reassert  my 
efforts  and  express  my  conviction  that,  if 
we  are  to  condemn  the  South  African 
Government  and  others  for  human  rights 
violations,  then  we  should  do  no  less  with 
respect  to  the  Communist  regime  in 
Cambodia. 

I  urge  the  Senate  Foreign  Relations 
Committee  to  act  promptly  on  this  res- 
olution. Hearings  on  the  Cambodian  re- 


pression should  be  conducted,  and  I  hope 
my  resolution  can  be  reported  early  In 
the  2d  session  of  the  95th  Congress,  so 
that  the  full  Senate  may  have  a  chance 
to  express  its  extreme  indignation — in- 
deed, its  horror — at  what  is  talcing  place 
within  Cambodia. 

Mr.  President,  there  are  24  American 
servicemen  and  9  American  civilians 
missing  in  Cambodia.  The  Woodcock 
Commission's  efforts  to  discuss  this  mat- 
ter with  the  Cambodians  was  rejected. 
So  there  is  another  reason  why  we  should 
move  very  quickly  and  express  our  indig- 
nation at  the  horror  we  witness  in 
Cambodia. 

Mr.  President,  this  resolution  I  am 
submitting  is  cosponsored  by  Senator 
McClure.  Senator  Garn.  Senator  Case, 
Senator  Hayakawa,  Senator  Helms, 
Senator  Goldwater,  and  Senator  Grif- 
fin. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  received  and 
appropriately  referred. 

The  resolution  (S.  Res.  323)  was  re- 
ferred to  the  Committee  on  Foreign 
Relations. 


SOCIAL  SECURITY  FINANCING 
AMENDMENTS  OF  1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  hour  of  9:45  having  arrived, 
the  Senate  will  proceed  to  the  unfinished 
business  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  9346)  to  amend  the  Social 
Security  Act  and  the  Internal  Revenue  Code 
of  1954,  to  strengthen  the  financing  of  the 
social  security  system,  and  so  forth,  and  for 
other  purposes. 

The  Senate  resiuned  the  consideration 
of  the  bill. 

AMENDMENT   NO.    1615 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  I  yield 
mvself  3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Missouri  is 
recognized  for  3  minutes. 

Mr.  DANFORra.  Mr.  President,  the 
basic  point,  the  only  point  of  this  amend- 
ment is  to  cushion  the  blow  of  pro- 
gramed increases  in  social  security  tax 
liability  for  State  and  local  government 
and  for  not-for-profit  organizations. 

This  amendment  will  not  provide  a 
windfall  to  anyone.  No  employer  by  vir- 
tue of  this  amendment  will  be  paying  less 
social  security  taxes  in  1979  than  today: 
no  employer  under  this  amendment  will 
be  paying  less  social  security  taxes  In 
1980  than  in  1979. 

The  problem  is  that,  by  virtue  of  the 
bill  that  is  now  before  us  in  whatever 
form  it  eventually  comes  out  and  by  vir- 
tue of  increases  in  social  security  tax 
Uability  already  programed  in  the  law. 
State  and  local  governments  and  not- 
for-profit  organizations  are  going  to 
experience  a  tremendous  increase  in 
social  security  tax  liability  over  the  next 
decade  and  beyond. 

As  a  matter  of  fact,  if  we  do  absolutely 
nothing,  if  we  do  not  adopt  this  amend- 
ment under  the  bill  before  us  with  the 
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increaMs  already  programed  In  the 
law.  State  and  local  governments  and 
nonprofit  organizations  will  experience  a 
227-peroent  Increase  In  social  security 
tax  liability  by  the  year  1087. 

Tliat  Is  just  too  much.  Even  under  this 
lamendment.  If  adopted,  the  Increase  In 
social  security  tax  liability  for  this  group 
of  employers  will  be  197  percent.  So  we 
are  Just  talking  about  a  little  cushion 
I  from  that  tremendous  blow. 
[  My  point  Is  slmidy  that  the  American 
people  rely  on  State  government,  local 
government,  the  United  Way.  the  Salva- 
tion Army,  the  Boy  Scouts,  and  so  on,  to 
deliver  meaningful  services  In  their  com- 
munity, and  to  the  extent  that  we  deal 
a  substantial  economic  blow  to  this  class 
of  employers  we  are  going  to  make  it 
difficult  if  not  impossible  for  them  to 
provide  the  services  for  the  American 
people  that  the  people  of  our  country 
demand  and  need. 

I  reserve  the  remainder  of  my  time. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin. 

Mr.  NELSON.  Mr.  President,  this  pro- 
posal, or  the  essence  of  it,  was  discussed 
on  a  previous  day,  so  I  shall  attempt  to 
avoid  being  repetitious  about  all  that 
was  said.  I  will  only  comment  on  the 
major  points. 

The  essence  of  this  proposal  is  that 
for  the  first  time  general  fund  moneys 
will  be  used  for  the  purpose  of  support- 
ing the  social  security  system. 

That  may  or  may  not  be  a  good  Idea, 
depending  upon  one's  viewpoint.  There 
are  those  who  believe  there  ought  to  be 
a  direct  Infusion  of  general  fund  moneys 
into  the  social  security  system,  and  there 
are  those  who  strongly  argue  against  it; 
both  of  them  have  defensible  argtmients 
from  their  own  standpoints. 

This  proposal,  however,  would  have  the 
effect  of  refunding  from  the  general  fund 
10  percent  of  all  social  security  taxes 
paid  by  all  States  and  all  municipali- 
ties, public  and  private  colleges,  and 
other  charitable  institutions.  The  cost 
of  this  amendment  starts  at  about  a  bil- 
lion dollars  a  year,  and  during  the  period 
between  now  and  1987,  the  total  cost  wlU 
be  $14  billion.  In  1987,  the  cost  will  be  a 
little  more  than  $2  billion  a  year.  By  the 
year  1990.  there  will  be  a  $20  billion  in- 
fusion of  general  fund  money  into  the 
social  security  system,  which  is  nothing 
more  than  a  revenue-sharing  concept. 

Even  if  one  does  believe  that  general 
fund  moneys  should  be  infused  Into  the 
social  security  system  directly,  the  ques- 
tion is  whether  this  is  the  way  to  do  it. 
The  general  fund  of  the  United  States  is 
supported  by  exactly  the  same  taxpayers 
who  pay  the  social  security  for  the  States, 
the  mimlcipalities,  and  the  public  col- 
leges. So  taxpayers  who  are  paying 
money  into  the  general  fund  will  support 
the  States,  municipalities,  and  other 
nonprofit  organizations  who  will  receive 
a  reduction  in  their  social  security  tax 
payments. 

If  I  were  to  support,  at  this  stage,  the 
concept  of  using  general  fund  moneys, 
it  would  not  be  my  view  that  this  is  the 
best  way  to  do  It.  In  any  case,  I  am  not 
VtwxtA  to  support  the  concept  at  this 
time.  The  general  fund  money  that  goes 
back  to  the  municipalities,  running  at  a 


level  of  12  billion  a  year  by  1987,  does 
not  increase  the  benefits  of  a  single  re- 
tiree in  this  country.  It  is  a  revenue  shar- 
ing plan  so  far  as  the  municipalities  and 
States  are  concerned. 

We  now  have  a  general  revenue  shar- 
ing plan  which  is  sending  $6  billion  a 
year  in  general  revenues  back  to  the 
municipalities  and  the  States.  Do  we 
want  to  add  to  that  general  revenue 
sharing  plan  at  this  time,  in  this  social 
security  bill? 

The  Finance  Committee  proposal 
pending  before  the  Senate  authorizes  all 
eligible  employers — the  States,  munici- 
palities, charitable  organizations,  and 
private  colleges— to  get  a  refund  to  50 
percent  of  the  excess  that  they  pay  on 
the  employee's  base  over  what  the  em- 
ployee pays.  That  authorization  will 
phase  out  in  25  years  as  the  base  of  the 
employee  rises 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  5  minutes  have  ex- 
pired. 

Mr.  NELSON  [continuing].  And  equals 
that  of  the  employer.  So  I  think  it  is  a 
mistake  to  use  general  fund  moneys  at 
this  time  for  this  purpose. 

Mr.  President,  how  much  time  does  the 
Senator  from  Missouri  have? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Two  minutes. 

Mr.  NELSON.  I  believe  it  was  under- 
stood that  we  would  delay  the  rollcall  for 
5  or  10  minutes  from  the  time  set  by 
the  unanimous  consent  agreement  yes- 
terday. Was  that  correct? 

Mr.  DANFORTH.  I  think  there  was 
supposed  to  be.  at  5  minutes  to  10,  a 
vote  on  the  motion  to  table. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  Is  correct. 

Mr.  NELSON.  As  I  recaU,  Senator 
MoYNiHAN  had  asked  whether  we  could 
extend  that  time  until  10  o'clock  or 
something,  said  he  discussed  that  request 
with  the  Senator  from  Missouri,  did  he 
not? 

Mr.  DANFORTH.  Mr.  President,  re- 
serving the  right  to  object.  I  would  like 
to  clear  this  with  the  minority  leader.  It 
is  my  understanding— you  want  to  do 
what? 

Mr.  NELSON.  If  the  Senator  will  re- 
call, Senator  Moynihan  asked  for  a  5-  or 
10-minute  delay  in  the  vote,  and  I  be- 
lieve he  discussed  it  with  the  Senator 
from  Missouri  yesterday. 

Mr.  DANFORTH.  Yes.  Further  reserv- 
ing the  right  to  object.  I  did  discuss  that, 
his  request,  with  Senator  Cranston  and 
Senator  Robert  C.  Byrd,  and  they  told 
me  that  they  wanted  to  go  ahead  with 
the  vote  at  5  minutes  until  10.  It  is  im- 
material to  me,  but  that  was  their  state- 
ment yesterday. 

Mr.  NELSON.  Before  the  minority 
leader  came  in,  we  were  discussing  that 
we  have  a  unanimous-consent  agree- 
ment to  vote  at  5  minutes  to  10.  Senator 
Moynihan  had  delayed  taking  up  his 
proposal  to  set  aside  the  Danforth  pro- 
posal, and  discovered  that,  in  going  to 
New  York  and  catching  his  plane  back, 
he  would  need  to  have  another  5  minutes. 
I  wonder  if  the  minority  leader  would 
agree  to  that. 

Mr.  BAKER.  Mr.  President,  I  have  no 
objection  to  that.  There  will  be  no  objec- 


tion on  this  side  if  it  is  satisfactory  to 
the  Senator  from  Missouri.  Until  what 
time  is  that? 

Mr.  NELSON.  Five  after  10. 

Mr.  BAKER.  Make  it  5  after  10. 

Mr.  DANFORTH.  That  is  satisfactory 
to  me.  However,  I  do  not  think  it  is  satis- 
factory to  the  majority  leader. 

Bdr.  BAKER.  The  distinguished  Sen- 
ator from  West  Virginia,  the  majority 
leader,  has  constructed  a  pretty  precise 
schedule  of  voting.  If  it  is  suitable  to 
him,  it  Is  certainly  suitable  to  me. 

Mr.  DANFORTH.  Mr.  President,  may 
I  now  be  recognized  for  2  minutes? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from  Mis- 
souri has  expired  pursuant  to  the  previ- 
ous order. 

UP  tMxtmtxm  NO.  loso 

ISx.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  now  send 
to  the  desk  my  amendment  with  certain 
modifications,  which  have  been  checked 
with  the  staff  of  Uie  Senator  from  Wis- 
consin, and  that  the  amendment  as  pres- 
ently sent  to  the  desk  might  be  the  one 
to  be  voted  on. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  NELSON.  May  I  ask.  what  is  the 
request? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  is  a  unanimous-consent  re- 
quest propoimded  by  the  Senator  from 
Missouri  to  modify  his  amendment. 

Mr.  DANFORTH.  It  is  technical  cor- 
rections, and  it  has  been  cleared  with  the 
Senator's  staff. 

Mr.  NELSON.  I  understand.  Does  any- 
(Hie  object? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  modifica- 
tion of  the  amendment?  The  Chair  hear- 
ing none,  the  amendment  will  be  so  mod- 
ified. 

The  amendment  as  modified  is  as  fol- 
lows: 

strike  out  section  106  and  insert  In  Ueu 
thereof  the  following: 

■EDUCTION  IN  TAX  FOR  CERTAIN  PUBLIC  AND 
NONPROFIT  EMPLOYERS 

Sec.  106.  (a)  Section  218  (e)  of  the  Social 
Seciirlty  Act  Is  amended — 

( 1 )  by  Inserting  ",  subject  to  the  provisions 
of  paragraphs  (3),  (4),  and  (6),"  after  "wlU 
pay"  In  paragraph  (1)  (A)  thereof;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(3)  For  purposes  of  paragraph  (1)(A)  In 
determining  the  amount  of  taxes  which 
woiUd  be  imposed — 

"(A)  for  calendar  year  1979,  the  rates  of 
tax  under  such  section  3111  and  the  con- 
tribution and  benefit  base  (as  determined 
under  section  230)  wtilch  would  have  ap- 
plied for  calendar  year  1979  under  the  law 
in  effect  immediately  before  the  enactment 
of  the  Social  Security  Amendments  of.  1977 
shall  be  applied;  and 

"(B)  for  calendar  years  1980  and  there- 
after, the  amount  determined  under  para- 
graph (1)(A)  as  the  taxes  which  would  be 
imposed  by  such  section  3111  (without  re- 
gard to  the  provisions  of  this  paragraph) 
with  respect  to  such  employees  shaU  (except 
as  otherwise  provided  in  paragraph  (6) )  be 
reduced  by  10  percent. 

"(4)  Each  agreement  under  this  section 
shall  provide  that  any  State  whose  payments 
under  the  agreement  are  reduced  by  reason 
of  paragraph  (3)  or  paragri^h  (5)  shall 
agree  to  pay  (and  any  such  reduction  shall 
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be  made  on  the  condition  that  such  State 
pay)  to  any  political  subdivision  thereof  a 
percentage  of  the  aggregate  amount  of  such 
reduction  which  percentage  shall  be  equal  to 
the  percentage  of  the  amount  paid  by  such 
SUte  under  paragraph  (1)  (A)  for  which  such 
State  was  reimbursed  by  such  political  sub- 
division. 

"(S)  The  amount  of  the  taxes  which  would 
be  imposed  by  such  section  3111  for  a  cal- 
endar year  (taking  Into  account  the  provi- 
sion of  paragraph  (3) )  shall  not  be  less  than 
the  lesser  of 

"(A)  the  amount  determined  under  para- 
graph (1)(A)  as  the  taxes  which  would  be 
imposed  by  such  section  3111  for  such  cal- 
endar year  (without  regard  to  the  provisions 
of  paragraph  (3) ) ;  or 

"(B)  the  amount  determined  for  calen- 
dar year  1979  under  paragraph  (1)(A)  as 
the  taxes  which  would  be  imposed  by  such 
section  3111  for  calendar  year  1979  (after  ap- 
pUcation  of  the  provisions  of  subparagraph 
(A)  of  paragraph  (3))." 

(b)  Section  3111  of  the  Internal  Revenue 
Code  of  1954  (relating  to  rate  of  tax  on  em- 
ployers) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"(c)  Certain  Nonprofit  Employers. — Not- 
withstanding any  other  provision  of  this 
section,  in  the  case  of  an  organization  de- 
scribed in  section  601  (c)  (3)  which  is  ex- 
empt from  tax  under  section  501(a)  and 
with  respect  to  which  the  taxes  Imposed 
by  this  section  are  paid,  the  amount  of  the 
taxes  imposed  by  this  section  with  respect 
to  employees  (other  than  employees  who 
are  primarily  employed  In  connection  with 
one  or  more  unrelated  trade  or  businesses 
(within  the  meaning  of  section  513)  of  such 
organization)  shall — 

"(1)  during  calendar  year  1979.  be  equal 
to  the  amount  which  would  be  determined 
if  the  rates  of  tax  under  section  3111  and 
the  contribution  and  benefit  base  (as  deter- 
mined under  section  230  of  the  Social  Secu- 
rity Act)  which  would  have  applied  during 
calendar  year  1979  under  the  law  In  effect 
immediately  before  the  enactment  of  the  So- 
cial Security  Amendments  of  1977;  and 

"(2)  for  the  calendar  years  1980  and 
thereafter,  be  equal  to  90  percent  of  the 
amount  determined  wider  this  section 
(without  regard  to  the  provisions  of  this 
subsection) .". 

(d)  Notwithstanding  anything  herein  to 
the  contrary  where  the  amount  of  taxes 
imposed  under  subsection  (c)  (2)  above 
is  less  than  the  amount  of  taxes  paid  under 
subsection  (c)  (1)  above,  an  organization 
described  In  section  601(c)(3)  which  Is 
exempt  from  tax  under  section  501(a)  shall 
pay  the  lesser  of  (1)  the  amount  of  taxes 
which  would  be  Imposed  under  this  section 
(without  regard  to  the  provisions  of  sub- 
section (d)(2)). 

Mr.  NELSON.  I  ask  unanimous  con- 
sent that  the  agreement  reached  yester- 
day for  the  Senator  from  Wisconsin  to 
have  the  floor  to  make  a  motion  to  table 
be  postponed  for  7  minutes,  until  5 
minutes  after  10. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not,  I  un- 
derstand the  majority  leader  has  now 
indicated  he  has  no  objection.  Is  that 
correct? 

Mr.  NELSON.  Yes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  remaining 
7  minutes  be  divided  as  follows :  I  would 
like  my  2  minutes  originally  agreed  to. 


and  then  that  the  remahiing  5  minutes 
be  equally  divided. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  Senator  from  Missouri  is  recognized 
for  2  minutes. 

Mr.  DANFORTH.  Mr.  President,  I 
would  simply  like  to  respond  to  the  com- 
ments of  the  Senator  from  Wisconsin 
that  his  amendment  does  not  call  for 
any  disbursement  from  the  general  fund 
to  the  social  security  trust  fund.  My 
original  amendment  did,  but  in  order  to 
satisfy  the  Budget  Committee,  I  trans- 
formed this  amendment  to  a  simple  rate 
reduction  for  this  group  of  employers. 

If  successful  with  this  amendment,  I 
will  then  move  into  phase  2,  which  will 
be  an  amendment  which  would  authorize 
a  transfer  from  the  general  fund  to  the 
social  security  trust  fimd  in  an  amount 
equal  to  the  revenue  loss  as  a  result  of 
the  amendment  which  is  currently  pend- 
ing. However,  this  amendment  does  not 
cause  any  draw  on  the  general  fund  at 
aU. 

The  Senator  from  Wisronsin  (Mr.  Nel- 
son) is  correct  in  saying  that  he  also  has 
a  version  of  a  proposal  to  provide  some 
relief  for  State  and  local  governments 
and  not-for-profit  employers.  I  have 
carefully  considered  his  version.  I  think 
it  is  inadequate  for  at  least  three  rea- 
sons. 

One  reason  is  that  it  would  benefit 
only  those  employers  who  have  fairly 
high-salaried  personnel,  which  would  be 
professional  not-for-profit  organizations 
such  as,  for  example,  foundations  like  the 
Rockefeller  Foundation  and  the  Ford 
Foundation. 

They  would  have  a  very  substantial 
windfall  as  a  result  of  the  proposal  which 
is  now  in  the  bill.  However,  the  Salvation 
Army  in  Washington,  D.C.,  would  only 
receive  $7.67  back  in  1979  under  Senator 
Nelson's  proposal. 

I  think  the  amendment  which  is  now 
before  us,  if  we  really  want  to  do  some- 
thing to  cushion  the  blow  for  this  group 
of  employers,  is  the  one  which  is  fairest 
and  most  equitable  and  treats  all  alike, 
and  which  gives  the  greatest  relief  to 
that  group  of  employers  that  really  can 
stand  the  relief.  They  are  the  commu- 
nity-based organizations,  such  as  the 
Girl  Scouts.  Boy  Scouts,  Salvation  Army, 
local  school  districts,  and  the  like, 
which  do  not  have  the  extremely  high 
level  of  salaries  which  would  be  bene- 
fited by  the  proposal  of  Senator  Nelson. 
I  reserve  the  remainder  of  my  time. 

Mr.  NELSON.  Mr.  President,  first  of 
all  what  could  be  said  about  the  proposal 
has  now  been  said.  I  did  not  mean  to 
imply  that  this  proposal  encompassed 
the  Senator's  general  fund  propossd.  But 
it  is  my  understanding  that  if  the  Sen- 
ator prevailed,  he  would  seek  to  fund 
the  liability  in  the  social  security  trust 
fund  out  of  the  general  fund. 

In  principle,  it  is  the  same  as  the 
Senator's  original  proposal — to  give  eli- 
gible employers  refundable  tax  credit  of 
10  percent  for  their  total  social  security 
liabilities  from  the  general  fund. 

I  would  make  Just  one  other  point  I 
have  neglected  to  make  in  the  past.  That 
is  that  30  percent  of  all  the  municipal- 


ities and  States  in  this  country  are  not 
covered  by  social  security.  So  this  gen- 
eral fund  revenue -sharing  program  will 
only  be  giving  back  to  those  States  and 
municipalities  which  are  under  social  se- 
curity, 10  percent  of  what  they  paid;  but, 
those  States  and  those  municipalities 
which  have  their  own  pension  plan  for 
their  employees  will  get  nothing  back.  So 
this  refund  discriminates  against  a  sub- 
stantial number  of  municipalities.  State 
governments,  as  well  as  others  who  are 
not  covered  by  social  security. 

Mr.  President,  this  amendment  will 
cost  $2  billion  a  year  by  1987:  the  cost 
starts  out  at  $1  billion  a  year  in  1979. 
General  fund  moneys  have  to  be  paid 
by  levying  taxes  on  the  same  taxpayers 
who  are  paying  the  taxes  for  social  secu- 
rity in  the  States  and  municipalities  any- 
way. It  is  a  reshuffling  of  funds  and  a 
dip  into  the  general  fund  without  having 
any  hearings  as  to  whether  this  is  what 
we  ought  do  and,  if  it  is,  whether  this  is 
the  best  way  to  do  it. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 
The  Senator  from  Missouri  has  1  minute 
remaining. 

Mr.  DANFORTH.  Mr.  President,  unless 
Senator  Ribicoff,  who  is  a  cosponsor, 
has  something  to  add.  I  yield  back  the 
remainder  of  my  time. 

Mr.  NELSON.  Has  aU  time  been  used 

up? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  NELSON.  Mr.  President.  I  move 
to  table  the  amendment  and  I  ask  for  the 
yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  yeas  and  nays  have  been  or- 
dered on  the  motion  to  table  by  unani- 
mous consent. 

The  question  is  on  agreeing  to  the  mo- 
tion to  table  the  amendment  of  the  Sen- 
ator from  Missouri.  The  yeas  and  nays 
have  Ijeen  ordered  and  the  clerk  will  call 
the  roll.  ^  ,   ^ 

(Mr.  ZORINSKY  assumed  the  chair.) 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  Bumpers), 
the  Senator  from  Mississippi  (Mr.  East- 
land), the  Senator  from  Colorado  (Mr. 
Haskell),  the  Senator  from  Kentucky 
(Mr.  HtJDDLESTON) ,  the  Senator  from 
Minnesota  <Mr.  Humphrey),  the  Sena- 
tor from  Hawaii  (Mr.  Matsunaga).  the 
Senator  from  Arkansas  (Mr.  McClel- 
lan)  ,  the  Senator  from  New  York  (Mr. 
Moynihan)  .  and  the  Senator  from  Ten- 
nessee (Mr.  Sasser)  are  necessarily  ab- 
sent. ^     , 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because 
of  illness. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  would  vote  "no." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  California  (Mr.  Haya- 
kawa),  the  Senator  from  Kansas  (Mr. 
Pearson)  ,  the  Senator  from  New  Mexico 
(Mr.  ScHMrTT),  and  the  Senator  from 
Connecticut  (Mr.  Weickkr)  are  neces- 
sarily absent. 

I  also  annoimce  that  the  Senator  from 
Virginia  (Mr.  Scorr)  is  absent  on  offi- 
cial business. 
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nays 


(RoUcall  Vote  No.  616  Leg.| 


Bellmon 

Bentsen 

Blden 

Burdlck 

Byrd. 

Harry  P.,  Jr. 
Byrd,  Robert  C, 
Cannon 
ChUes 
Church 
Clark 
Cranston 


Abourezk 

Allen 

Andenon 

Baker 

BarUett 

Bayh 

Brooke 

Case 

Chafee 

CurtU 

Danforth 

DeConctnl 

Dole 

Uomenlcl 

Durktn 

Eagleton 

Pord 


YEAS— 34 

Culver 

Qlenn 

a  ravel 

Hart 

Hathaway 

Inouye 

Jackson 

Johnston 

Long 

Magnuson 

UcClure 

Mclntyre 

NAYS— 61 

Oarn 

Ooldwater 

Orlffln 

Hansen 

Hatch 

Hatneld 

Heinz 

Helms 

HolUngs 

Javlts 

Kennedy 

Laxalt 

Leahy 

Lugar 

Mathlas 

McOovern 

Pack  wood 


Melcher 

Metcalf 

Metzenbaum 

Morgan 

Nelson 

Ntinn 

Proxmlre 

Randolph 

Sparkman 

Stennls 

Talmadge 


Pell 

Percy 

RlbicoS 

Rlegle 

Roth 

Sarbanes 

Schwelker 

Stafford 

Stevens 

Stevenson 

Stone 

Thurmond 

Tower 

Wallop 

Williams 

Young 

Zorinsky 


Bumpers 
Eastland 
Haskell 
Hayakawa 
Huddles  ton 


NOT  VOTINO— 15 
Humphrey  Pearson 


Matsunaga 
McClellan 
Moynihan 
Muskie 


Sasser 
Schmitt 
Scott 
Weicker 


So  the  motion  to  lay  on  the  table 
amendment  No.  1615  was  rejected. 

Mr.  DANFORTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment  of  the 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  DANFORTH.  Have  the  yeas  and 
nays  been  ordered  on  the  amendment? 

The  PRESIDING  OFFICER.  They 
have  been  ordered. 

Mr.  DANFORTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  yeas  and  nays  be  vitiated  and  we 
proceed 

Mr.  HATFIELD.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  Bumpers)  , 
the  Senator  from  Kentucky  (Mr.  Hud- 
DLESTON),  the  Senator  from  Minnesota 
'Mr.  Humphrey)  ,  the  Senator  from  Loui- 
siana (Mr.  Johnston),  the  Senator  from 
Hawaii  (Mr.  Matsunaga),  the  Senator 
from  Arkansas  (Mr.  McClellan),  the 
Senator  from  New  York  (Mr.  Moyni- 
han) ,  the  Senator  from  Tennessee  (Mr. 
Sasser),  and  the  Senator  from  Montana 
(Mr.  Melcher)    are  necessarily  absent 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because 
of  illness. 

I  further  announce  that,  if  present 
and  voUng,  the  Senator  from  Minnesota 
<Mr.  Hxjmphrey).  would  vote  "yea" 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  California  (Mr.  Haya- 
kawa), the  Senator  from  Kansas  (Mr. 


Pearson),  the  Senator  from  New  Mex- 
ico (Mr.  Schmitt)  ,  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  Scott)  is  absent  on  offi- 
cial business. 

The  result  was  annotmced — yeas  57, 
nays  28,  as  follows: 


[Rollcall  Vote  No.  617  Leg.] 
YEAS— 67 


Abourezk 

Allen 

Anderson 

Baker 

Bartlett 

Bayh 

Brooke 

Case 

Chafee 

Clark 

Curtis 

Danforth 

DeConclni 

Dole 

Domenlcl 

Durkln 

Eagleton 

Eastland 

Ford 


Bellmon 

Bentsen 

Biden 

Burdick 

Byrd. 

Harry  F.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Chiles 
Church 
Cranston 


Gam 

Ooldwater 

Oriffln 

Hansen 

Hatch 

Hatfleld 

Heinz 

Helms 

HoUings 

Javits 

Kennedy 

Laxalt 

Leahy 

Long 

Lugar 

Mathlas 

McGovern 

Mclntyre 

Packwood 

NAYS— 28 

Culver 

Olenn 

Gravel 

Hart 

Haskell 

Hathaway 

Inouye 

Jackson 

Magnuson 

McClure 

Metcalf 


Pell 

Percy 

Randolph 

Riblcoff 

Rlegle 

Roth 

Sarbanes 

Schwelker 

Sparkman 

Stafford 

Stennls 

Stevens 

Stevenson 

Stone 

Thurmond 

Tower 

Wallop 

Williams 

Zorinsky 


Metzenbaum 

Morgan 

Nelson 

Nunn 

Proxmlre 

Talmadge 

Young 


Bumpers 

Hayakawa 

Huddleston 

Humphrey 

Johnston 


NOT  VOTING— 15 
Matsunaga         Pearson 


McClellan 
Melcher 
Moynihan 
Muskie 


Sasser 
Schmitt 
Scott 
Weicker 


So  amendment  No.  1050  was  agreed 
to. 

Mr.  DANFORTH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ENERGY  TAX  BILL 

Mr.  LONG.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H.R.  5263. 

The  PRESIDING  OFFICER  (Mr.  Zo- 
rinsky) laid  before  the  Senate  a  message 
from  the  House  of  Representatives  an- 
nouncing its  disagreement  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
5263)  to  suspend  until  the  close  of  June 
30.  1980,  the  duty  on  certain  bicycle 
parts,  and  requesting  a  conference  with 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon. 

Mr.  LONG.  I  move  that  the  Senate  in- 
sist upon  its  amendment  and  agree  to 
the  request  of  the  House  for  a  conference 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Long, 
Mr.  Talmadge,  Mr.  Ribicoff,  Mr.  Gravel, 
Mr.  Bentsen,  Mr.  Hathaway,  Mr.  Mat- 
sunaga, Mr.  Moynihan,  Mr.  Curtis,  Mr. 


Hansen,  Mr.  Dole,  Mr.  Packwood,  and 
Mr.  Laxalt  conferees  on  the  part  of  the 
Senate. 


VA  PHYSICIAN  AND  DENTIST  PAY 
COMPARABILITY  ACT  AMEND- 
MENT 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  a  vote  imminent? 

The  PRESIDING  OFFICER.  It  is. 

Mr.  ROBERT  C.  BYRD.  On  what 
question? 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (H.R.  8175)  to  amend  the  Veterans' 
Administration  Physician  and  Dentist  Pay 
Comparability  Act  of  1975,  approved  Octo- 
ber 22,  1975,  as  amended,  in  order  to  extend 
certain  provisions  thereof,  and  for  other 
purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 

AMENDMENT   NO.  1621 
(FORMERLY   UP   AMENDMENT   NO.   1048) 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mary- 
land (Mr.  Mathias)  . 

Mr.  MATHIAS.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  proceed  for 
not  to  exceed  3  minutes  before  the  vote 
occurs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  May  we  have 
order  in  the  Senate? 

The  PRESIDING  OFFICER.  Senators 
will  please  take  their  seats  and  maintain 
order  in  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  vote  will  occur  within  3  minutes. 
I  would  not  take  the  floor  at  this  time  but 
for  the  fact  that  I  think  attention  should 
be  called  to  a  very  significant  matter. 


A  NEW  MILESTONE  IS  REACHED  IN 
SENATE  HISTORY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  is  the  beneficiary  of  numer- 
ous traditions,  records,  and  treasures 
from  the  past.  Our  customs  and  memo- 
ries unites  the  Members  in  this  genera- 
tion with  the  hundreds  of  distinguished 
persons  who  have  been  Senators  in  prior 
decades.  Moreover,  the  milestones  that 
are  reached  today  will  serve  to  enhance 
our  continuity  with  the  future. 

Such  a  milestone  will  be  attained  this 
Sunday,  November  6.  On  that  day.  the 
two  distinguished  Senators  from  Missis- 
sippi, James  O.  Eastland  and  John  C. 
Stennis,  will  set  a  new  record.  They  will 
have  served  together  as  a  team  repre- 
senting one  State,  longer  than  any  other 
pair  of  Senators  in  American  history. 
Their  record  of  30  years  and  1  day  will 
surpass  the  previous  mark  established  by 
Senator  John  McClellan  and  former 


November  .4,  1977 


CONGRESSIONAL  RECORD— SENATE 


37099 


Senator  J.  William  Fulbrlght.  of  Ar- 
kansas. 

It  Is  appropriate  that  we  recognize  this 
event,  not  just  because  of  the  longevity 
It  represents.  Senator  Eastland  and  Sen- 
ator Stennis  are  two  of  the  most  re- 
spected and  capable  Members  in  this 
Chamber. 

Senator  Eastland  Is  not  only  the 
President  pro  tempore  of  the  Senate.  He 
is  the  chairman  of  the  Judiciary  Com- 
mittee and  the  ranking  majority  mem- 
ber of  the  Agriculture,  Nutrition,  and 
Forestry  Committee.  In  the  nearly  three- 
and-a-half  decades  that  he  has  served 
in  the  Senate,  Senator  Eastland  has 
placed  in  his  debt  not  only  the  people  of 
Mississippi,  but  millions  of  other  Ameri- 
can citizens,  as  well.  He  has  shared  his 
wisdom  and  experience  selflessly  with 
scores  of  his  colleagues  over  the  years, 
and  the  lives  and  careers  of  all  of  us  are 
richer  and  fuller  for  the  contributions 
he  has  rendered  to  us. 

Senator  Stennis  is  the  chairman  of 
the  Armed  Services  Committee.  In  that 
capacity,  he  has  labored  tirelessly  to  in- 
sure the  military  strength  and  security 
of  America  and  the  whole  Western 
World.  As  the  ranking  majority  member 
of  the  Appropriations  Committee,  he  has 
dedicated  himself  especially  to  the  sup- 
port of  programs  to  Improve  the  quality 
of  life  of  rural  and  laboring  men  and 
women  throughout  this  Nation.  His  per- 
sonal courage  and  charm  have  won  lor 
him  a  warm  and  lasting  place  in  the 
hearts  of  all  his  colleagues  and  friends. 

The  State  of  Mississippi  can  be  justly 
proud  of  the  mark  and  reputation  that 
these  two  distinguished  men  have  made 
In  the  Senate,  and  I  congratulate  on  be- 
half of  the  Senate  the  citizens  of  that 
State  on  their  wisdom  in  continuing  to 
reelect  and  support,  these  exceptional 
gentlemen  over  the  years. 

But  I,  on  behalf  of  the  Senate,  partic- 
ularly congratulate  our  friends  and  col- 
leagues. Senator  Eastland  and  Senator 
Stennis,  on  reaching  this  memorable 
point  in  their  outstanding  careers.  As 
Lord  Chesterfield  said  more  than  200- 
years  ago,  their  accomplishments  add 
luster  to  their  names.  And  I  look  forward 
to  their  extending  the  precedents  of  their 
record  even  further  in  the  years  ahead. 

I  am  pleased  that  President  Carter 
has  also  taken  note  of  the  milestone 
about  to  be  reached  by  our  two  distin- 
guished colleagues.  In  a  letter  to  me  to- 
day, the  President  had  this  to  say : 

I  am  pleased  to  Join  today  In  honoring 
Senator  James  O.  Eastland  and  Senator  John 
Stennls  who  have  served  together  longer 
than  any  other  Senators  from  the  same  state 
In  the  history  of  the  Republic.  It  Is  a  trib- 
ute to  them  and  to  the  good  Judgment  of 
the  people  of  Mississippi  that  Senators  East- 
land and  Stennls  have  been  regularly  re- 
turned to  the  Senate  throughout  the  30 
years  that  have  brought  such  important 
changes  to  our  nation. 

Their  support  In  the  Presidential  cam- 
paign and  their  help  and  guidance  in  de- 
veloping my  Administration's  programs  and 
policies  have  been  particularly  gratifying 
to  mc. 

I  congratulate  these  two  distinguished 
senior  leaders  on  the  milestone  they  will 


reach  on  Sunday,  and  I  wish  them  many 
more  years  of  dedicated  service  to  their 
state,  their  country  and  the  United  States 
Senate. 

Sincerely, 

JiMMT  Carter. 

[Standing  applause.] 
Several  Senators.  Speech!  Speech! 
Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  yield  to  me  a  minute? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  President,  I  ask  imanimous  con- 
sent that  we  proceed  for  an  additional 

2  minutes.  

The  PRESIDING  OFFICTJl.  Without 
objection.  It  is  so  ordered. 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  shall 
take  only  a  moment. 

I  rise,  I  am  sure,  on  behalf  of  every 
Member  of  the  Senate  on  this  side  of 
the  aisle,  to  join  the  majority  leader  In 
extending  our  congratulations  to  two 
distinguished  public  servants,  our  col- 
leagues from  Mississippi. 

It  Is  In  the  nature  of  our  system  for 
the  two  parties  to  be  divided  In  times 
of  confrontation  across  the  aisle,  and 
the  historic  debates  which  have  taken 
place  over  the  years  have  been  signifi- 
cant, lively,  and  important  to  the  for- 
mulation of  policy  for  the  Republic.  But 
seldom,  If  ever,  has  this  body  been  as 
honored  as  It  Is  by  the  presence  of  these 
two  distinguished  Sfenators,  their  con- 
tributions to  the  quality  of  that  debate, 
and  their  care  and  concern  for  the  tra- 
ditions of  the  Senate. 

Although  we  may  disagree  as  to  party 
allegiance  and  even  on  Issues,  we  do  not 
disagree  on  our  respect  for  these  two 
fine  public  servants. 
[Applause.] 

Ml-.  CURTIS.  Mr.  President,  will  the 
Senator  yield  briefly  to  me? 
Mr.  ROBERT  C.  BYRD.  I  yield. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  CURTIS.  Mr.  President,  these  two 
gentlemen  deserve  special  mention  for 
many  reasons. 

All  of  us  can  remember  how  Senator 
Stennis,  taking  his  place  there,  prob- 
ably spent  5  or  6  weeks  In  passing  a  bill 
relating  to  the  defense  of  our  country 
and  never  lost  his  patience  and  was  the 
perfect  gentleman  in  his  conduct  that 
prevailed  throughout  the  time. 

Senator  Eastland  has  a  distinction 
that  is  only  shared  by  one  other  Senator. 
Senator  Eastland  has  presided  over  the 
confirmation  of  every  Justice  of  the  Su- 
preme Court  of  the  United  States,  includ- 
ing the  Chief  Justice.  He  and  my  now 
retired  colleague.  Senator  Hruska,  have 
that  distinction.  Altogether  they  have 
handled  the  confirmation  of  something 
over  500  Federal  judges.  No  other  Sen- 
ator has  the  distinction  of  having  han- 
dled the  confirmation  of  the  entire 
Supreme  Court. 

As  a  matter  of  fact,  I  think  when  they 
retire  there  will  be  a  temptation  on  the 
part  of  law  firms  to  want  to  hire  them. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  1  minute  more. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  I  yield  It  to 
the  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  be  associated  with  the  laudatory 
remarks  made  about  the  distinguished 
Senators  from  the  State  of  Mississippi. 
I  happen  to  be  the  ranking  minority 
member  of  the  Committee  on  the  Judi- 
ciary, of  which  Senator  Eastland  Is 
chairman,  and  the  senior  member  of  the 
Armed  Services  Committee,  of  which 
Senator  Stennis  is  chairman. 

These  gentlemen  are  true  representa- 
tives of  what  is  best  in  the  United  States. 
They  have  both  served  ably,  they  have 
served  patriotically,  they  love  their 
country,  and  we  are  proud  of  them.  It 
has  been  an  honor  for  me  to  serve  with 
these  two  distinguished  gentlemen,  and 
it  has  been  an  honor,  I  am  sure,  for  the 
U.S.  Senate  to  have  men  of  this  caliber, 
this  capacity,  and  this  courage  to  serve 
In  this  great  body. 

Several  Senators.  Speech!  Speech! 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  EASTLAND.  Mr.  President,  I  ap- 
preciate the  very  kind  and  flattering 
words  that  have  been  said.  I  did  not 
realize  untU  yesterday  that  we  had  served 
so  long  in  the  Senate.  It  has  been  an 
experience  we  have  all  enjoyed  every  day, 
and  I  am  very  grateful  to  my  colleagues. 
[Applause,  Senators  rising.] 


VA  PHYSICIAN  AND  DENTIST  PAY 
COMPARABILITY  ACT  AMEND- 
MENT 

The  Senate  continued  with  the  consid- 
eration of  H.R.  8175. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Maryland.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Arkansas 
(Mr.  Bumpers)  ,  the  Senator  from  Ken- 
tucky (Mr.  Huddleston),  the  Senator 
from  Minnesota  (Mr.  Humphrey),  the 
Senator  from  Arkansas  (Mr.  McClel- 
lan), the  Senator  from  South  Dakota 
(Mr.  McGovern),  the  Senator  from 
Tennessee  (Mr.  Sasser),  the  Senator 
from  Mississippi  (Mr.  Stennis)  ,  and  the 
Senator  from  Illinois  (Mr.  Stevenson > 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because 
of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Humphrey)  would  vote  "No." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  California  (Mr.  Hay- 
akawa), the  Senator  from  Kansas  (Mr. 
Pearson)  ,  the  Senator  from  New  Mexico 
(Mr.  Schmitt),  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  Scott)  is. absent  on  official 
business. 

The  result  was  announced — ^yeas  37, 
nays  48,  as  follows: 
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So  the  amendment  (No.  1621)   was 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  TmJRMOND.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  summarize  the  provisions 
of  the  compromise  agreement  worked 
out  with  the  Committee  on  Vetetans'  Af- 
fairs of  -the  other  body.  The  compromise 
agreement  contained  in  the  pending 
amendment  as  a  substitute  for  the 
House-passed  text  of  H.R.  8175  generally 
follows  and  incorporates  the  provisions 
of  title  n  of  H.R.  5027  as  passed  by  the 
Senate  on  September  9,  except  for  two 
provisions  deleted  which  I  will  discuss 
[later. 

sumcABY  or  compbomise  agreement  on 

H.I.    SITS 

J  The  compromise  agreement  on  H.R. 
y  8175  would  have  a  short  title,  the  Vet- 
j  erans'  Administration  Physician  and 
/  Dentist  Pay  Comparability  Amendments 
'  of  1977,  and  its  substantive  provisions 
would  do  the  following: 

Pir8t,Jbttend  until  September  30, 1978, 
the  VA's  authority  to  enter  into  special- 
pay  agreements — section  2— and  provide 
for  the  retroactive  payment— back  to  the 
date  of  appointment — of  special  pay  to 
otherwise  eligible  pliysicians  and  den- 
tists who  are  hired  between  October  1. 
1977.  and  the  date  of  enactment  and 
who  sign  such  agreements  within  30  days 
after  the  date  of  enactment — section 
3(c). 

Second.  Provide  that  an  eligible  phy- 
sician or  dentist  who  has  previously  en- 
j      tered  into  one  or  more  special- pay  agree- 
■^      ments  may  enter  into  a  new  special-pay 
agreement  if  he  or  she  is  not  in  default 
of  any   payback   requirements   arising 


out  of  a  failure  to  complete  the  first  year 
of  service  under  a  prior  agreement — sec- 
tion 3(a)  (3)  amending  section  4118(e) 
(1)  of  titie  38,  United  States  Code). 

Third.  Provide  that  no  special-pay 
agreements  may  extend  beyond  Septem- 
ber 30,  1981 — as  did  the  House-passed 
H.R.  8701 — and  provide  that  an  agree- 
ment entered  into  after  September  30, 
1980,  may  be  for  a  period  of  less  tiian  1 
year  as  long  as  it  is  for  the  maximum  pe- 
riod possible,  that  Is,  until  September  30. 
1981 — section  3(a)  (3),  amending  section 
4118(e)(1)  of  t*tle38. 

Fourth.  Require  the  VA's  Chief  Medi- 
cal Director  to  make  annual  redetermi- 
nations whether  significant  recruitment 
and  retention  problems  exist  as  to  any 
category  of  physicians  and  dentists  with 
respect  to  which  the  Chief  Medical  Di- 
rector has  determined  that  no  such  prob- 
lems exist — under  present  law,  VA  physi- 
cians and  dentists  are  generally  eligible 
to  enter  into  special-pay  agreements  ex- 
cept for  those  who  are  Included  in  cate- 
gories of  positions  as  to  which  significant 
recruitment  and  retention  problems  have 
been  determined  not  to  exist — section  3 
(a)(2),  amending  section  4118(a)(3)  of 
title  38. 

Fifth.  Require  the  Chief  Medical  Di- 
rector, prior  to  the  execution  of  any  new 
special-pay  agreements  after  April  30, 
1978,  to  reevaluate,  in  view  of  the  execu- 
tive level  pay  raise  effective  in  the  VA 
on  February  27,  1977.  the  need  for  spe- 
cial-pay agreements  in  order  to  recruit 
and  retain  highly  qualified  physicians  or 
dentists  in  each  category  of  positions  in 
the  Department  of  Medicine  and  Surgery 
and  to  report  to  Congress  not  later  than 
April  30,  1978,  on  the  results  of  such  re- 
evaluation;  and  provide  that  the  Admin- 
istrator, upon  the  recommendation  of 
the  Chief  Medical  Director  based  upon 
such  reevaluation,  may  promulgate  a 
regulation — to  become  effective  30  days 
after  it  is  published  in  the  Federal  Reg- 
ister— reducing  for  new  special-pay 
agreements  the  amount  of  primary  spe- 
cial pay  for  any  category  of  positions  to 
the  extent  the  Administrator  finds  pri- 
mary special  pay  is  not  necessary  to  re- 
cruit and  retain  physicians  or  dentists  In 
that  category — section  3(b). 

Sixth.  Prohibit,  after  January  1.  1978, 
the  permanent  or  temporary  appoint- 
ment, in  any  position  having  direct  pa- 
tient-care responsibilities,  of  any  physi- 
cian, dentist,  podiatrist,  nurse,  physician 
assistant,  expanded-function  dental 
auxiliary,  resident,  or  intern  who  does 
not  possess  the  basic  proficiency  in 
spoken  and  written  English  that  he  or 
she  needs  to  perform  those  responsibili- 
ties satisfactorily — section  4(a)  (1)  and 
(2) ,  adding  new  subsection  (c)  to  section 
4105  and  new  subsection  (f )  to  section 
4114  of  title  38. 

Seventh.  Require  the  Administrator  of 
Veterans'  Affairs,  upon  the  recommenda- 
tion of  the  Chief  Medical  Director,  to 
take  appropriate  steps  to  provide  reason- 
able assurance  (a)  that  persons,  other 
than  those  described  in  the  sixth  item, 
just  discussed,  appointed  after  the  date 
of  enactment  to  positions  having  direct 
patient-care  responsibilities  have  the 
basic  proficiency  in  spoken  and  written 
English  that  they  need  to  perform  those 


responsibilities  satiafactorlly  and  (b) 
that  persons  listed  in  the  sixth  item, 
who  are  appointed  after  the  date  of  en- 
actment but  before  January  1, 1978,  also 
have  such  proficiency— section  4(a)(3). 

Eighth.  Require  the  Administrator  to 
submit  to  the  congressional  Committees 
on  Veterans'  Affairs  by  April  1,  1978,  a 
report  on  certain  language-proficiency- 
related  matters  in  the  health-care  area. 
The  report  must  describe  the  activities 
undertaken  and  the  persons  affected  in 
carrying  out  subsections  (a)  and  (c)  of 
section  4  of  the  bill — tlie  sixth,  seventh, 
and  ninth  items  in  this  summary — and 
must  provide  a  description  of  the  extent 
to  which  there  are  VA  employees  with 
direct  patient-care  responsibilities  who 
do  not  have  the  basic  proficiency  in  Eng- 
lish which  they  should  have  in  order  to 
carry  out  their  health-care  responsibili- 
ties satisfactorily,  and  data  describing 
the  characteristics  and  categories  of  per- 
sons lacking  that  proficiency;  in  addi- 
tion, if.  in  the  administrator's  opinion, 
the  information  being  provided  in  the 
report  indicates  the  existence  of  an  Eng- 
lish proficiency-related  problem  in  the 
provision  of  health-care  services,  the  re- 
port must  Include  a  plan  to  promote  the 
achievement  of  the  necessary  level  or 
levels  of  proficiency  in  English,  Including 
estimates  of  the  cost  of  Implementing 
that  plan  during  the  next  5  fiscal  years 
and  of  the  time  periods  in  which  the  em- 
ployees Involved— broken  down  by  ap- 
propriate categories  and  characteris- 
tics— could  be  expected  to  achieve  the 
level  or  levels  of  proficiency  that  they 
need  to  perform  their  health-care 
responsibilities  satisfactorily— section 
4(b). 

Ninth.  Require,  where  a  VA  health- 
care facility  serves  a  substantial  number 
of  veterans  with  limited  English-speak- 
ing abUity.  that  the  administrator  im- 
plement procedures  to  insure  identifica- 
tion of  sufficient  bilingual  staff  in  such  a 
facility  to  bridge  linguistic  and  cultural 
differences  and  to  provide  guidance  to 
veterans  and  staff  with  respect  to  cul- 
tural sensitivities — section  4(c).  adding 
new  subsection  (h)  to  section  5001  of 
title  38. 

Tenth.  For  the  period  beginning  Oc- 
tober 21.  1976— the  date  of  enactment 
of  Public  Law  94-581— and  ending  Oc- 
tober 8,  1977— the  day  before  the  effec- 
tive date  of  the  President's  most  recent 
order  adjusting  the  basic  pay  schedule 
for  the  VA's  Department  of  Medicine  and 
Surgen'  employees  paid  under  title  SB- 
revise  (a)  the  basic  pay  schedule  for  the 
Director  of  Podiatrlc  Service  In  section 
4107  of  title  38  to  provide  a  salary  range 
of  $39,629  minimum  to  $50,197  maximum 
and  (b)  the  clinical  podiatrist  and  op- 
tometrist schedule  in  section  4107  to  con- 
form to  the  appropriate  levels  of  basic 
pay  in  the  physician  and  dentist  schedule 
for  the  period  October  21,  1976  through 
October  8,  1977;  reouire  the  conversion 
of  all  podiatrists  and  optometrists  in  the 
Department  of  Medicine  and  Surgery 
from  employment  under  title  5,  United 
States  Code,  to  employment  in  the  De- 
partment's own  personnel  system  under 
title  38;  and  provide  that  such  conver- 
sions— including  payment  at  the  appro- 
priate 1976-1977  levels  of  basic  pay — 
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shall  be  effective  retroactively  to  Octo- 
ber 21. 1976.  or  the  date  the  employee  re- 
ceived BDi  appointment  in  D.M.  k  S., 
whichever  is  the  later — section  5. 

Mr.  President,  as  I  indicated  earlier, 
two  provisions  of  the  Senate-passed  ver- 
sion of  title  II  of  H.R.  5027  are  not  in- 
cluded in  the  compromise  agreement. 
First,  title  II  contained  a  provision  that 
would  have  authorized  the  payment  of 
up  to  the  full  amount  of  special  pay — 
up  to  $13,500— to  VA  hospital  Chiefs  of 
Staff  who  are  full-time  employees  if  the 
VA,  by  regulation,  were  to  prohibit  its 
Chiefs  of  Staff  who  are  full-time  em- 
ployees from  receiving  any  additional 
remuneration  from  an  affiliated  medical 
school.  In  addition  to  encouragement  of 
full-time  status,  this  provision  was  aimed 
at  avoiding  confiict-of -interest  situations 
in  which  a  Chief  of  Staff,  the  top-level 
physician  hospital  official,  receives  pay 
from  the  affiliated  school  with  which  he 
or  she  is  called  upon  to  deal  on  behalf 
of  the  VA  on  numerous  professional  and 
management  issues.  Although  the  House 
Committee  shares  our  concern  regarding 
the  conflict-of-interest  problems  which 
this  provision  sought  to  remedy,  it  did 
not  believe  that  it  had  had  a  sufficient 
opportunity  to  assess  the  full  ramifica- 
tions of  this  provision.  Therefore,  that 
committee  chose  not  to  accept  this  pro- 
vision. 

The  second  provision  not  included 
would  have  authorized  the  chief  medical 
director,  for  purposes  of  helping  to  over- 
come problem  in  the  recruitment  and 
retention  of  full-time  physicians  and 
dentists,  to  make  exceptions  for  certain 
categories  of  positions  from  the  man- 
datory special-pay  reduction  required 
by  section  4118(d)  (1)  of  title  38,  under 
which  there  is  deducted  from  the  special 
pay  for  eligible  physicians  an  amount 
equal  to  the  1 975  cost-of-living  increase, 
which  became  effective  at  the  same  time 
as  the  pay  law.  As  to  how  this  deduc- 
tion came  about,  it  appears  that  the  cost- 
of-Uvlng  Increase  was  deducted  from  the 
special-pay  allowance  to  an  eligible  phy- 
sician or  dentist  because  Public  Law  94- 
123  also  revised  the  "physician  and  den- 
tist schedule"  in  section  4107  of  title  38 
to  codify  the  5-percent  comparability  i>ay 
increase  which  became  effective  in  Octo- 
ber 1975.  The  maximum  amount  which 
would  have  been  available  under  the 
Senate  provision  which  was  deleted 
would  have  been  approximately  $1,800 
per  year,  a  figure  which  the  House  Com- 
mittee regarded  as  generally  inadequate 
for  this  provision  to  serve  as  a  useful  re- 
cruitment and  retention  tool.  That  com- 
mittee also  believed  that  it  needed  more 
information  regarding  completion  of 
such  a  provision  and  its  Impact. 

ENGLISH -LANCD ACE  PROFICIENCY 

Mr.  President,  the  Engllsh-language- 
proficiency  provisions  of  the  comoromise 
agreement  fully  vindicate  the  thrust  of 
the  Senate  measure:  and  I  exoect  sub- 
stantial progress  to  be  made  in  the  VA 
in  overcoming  the  serious  language  bar- 
riers that  too  often  exist  between  health- 
care staff  and  the  veteran  patients. 

Mr.  President,  I  would  like  to  comment 
specifically  on  the  provisions  which  re- 
quire, with  respect  to  certain  health- 


care personnel  appointed  on  or  after 
January  1.  1978.  that  such  personnel 
have  the  basic  proficiency  in  spoken  and 
written  English  which  they  need  to  carry 
out  their  direct  patient-care  responsi- 
bilities satisfactorily. 

The  committee  recognizes  that  major 
efforts  are  being  made  by  the  Veterans' 
Administration  to  reduce  that  agency's 
reliance  on  foreign  medical  graduates, 
and  urges  that  these  efforts  should  be 
vigorously  continued. 

One  of  the  major  difficulties  posed  by 
the  employment  of  foreign  medical 
graduates  is  their  inability  to  com- 
municate effectively  in  English  to  the  ex- 
tent necessary  to  provide  quality  health 
care  to  the  veteran  patient. 

The  foreign  medical  graduates  already 
in  the  Veterans'  Administration  Depart- 
ment of  Medicine  and  Surgery— approxi- 
mately 36  percent  of  full-time  physicians 
and  24  percent  of  part-time  physicians — 
represent  a  substantial  proportion  of  the 
staff;  and,  although  there  Is  not  a  lan- 
guage barrier  In  every  case,  the  commit- 
tee believes  that  language  barriers  be- 
tween VA  staff  lacking  adequate  English- 
language  capability  and  VA  patients  and 
other  staff  exists  to  a  troublesome  degree 
and  can  seriously  interfere  with  essential 
communications  between  health-care 
staff  and  patients.  Imposing  the  English- 
language  proficiency  requirement  on  new 
appointees  beginning  January  1  of  next 
year  is  one  way  of  helping  to  overcome 
this  problem. 

Not  every  prospective  appointee  would 
have  to  pass  a  test.  It  would  seem  rea- 
sonable for  VA  regulations  to  assume, 
unless  there  is  evidence  to  the  contrary, 
for  example,  that  persons  educated  for 
their  first  12  years  in  this  country,  possess 
the  requisite  proficiency.  In  order  to  im- 
plement these  provisions,  the  VA  clearly 
will  have  to  adopt  standards  by  which  it 
will  gauge  the  English-language  capa- 
bilities of  certain  prospective  appointees. 
I  would  expect  that  the  VA  may  choose 
to  accept,  at  least  initially,  successful 
completion  of  the  English-language  pro- 
ficiency test  which  is  part  of  the  exami- 
nation provided  by  the  Educational 
Committee  for  Foreign  Medical  Gradu- 
ates— as  that  examination  was  modified 
in  January  1974 — as  well  as  of  the  visa 
qualifying  examination  which,  under 
Public  Law  94-484,  the  Health  Profes- 
sions Educational  Assistance  Act  of  1976, 
must  be  passed  by  newly  immigrating 
foreign  phvslcians.  In  the  cases  of  cer- 
tain physicians  and  other  health-care 
personnel  who  have  not  passed  either  of 
those  examinations,  the  VA  should  be 
able  to  administer,  or  arrange  for  the 
administration  of,  the  English-profi- 
ciency test  included  in  those  examina- 
tions. 

It  is  my  understanding  that  an  indi- 
vidual who  has  passed  the  English- 
language  proflciency  part  of  those  tests 
is  very  likely  to  have  adequate  capability 
in  reading  and  writing  the  English  lan- 
guage and  in  understanding  spoken 
English,  but  that  that  examination  does 
not  directlv  measure  the  individual's 
ability  to  express  himself  or  herself  ade- 
ouatPly  in  stxjken  English.  Therefore.  I 
believe  that  the  VA  must  address  Itself 


to  the  question  of  how  to  assess  ade- 
quately and  fairly  the  capabilities  of 
prospective  appointees  to  express  them- 
selves orally  in  English. 

In  this  regard,  I  am  confident  that 
other  government  agencies,  such  as  the 
Foreign  Service  Institute,  with  great  ex- 
perience and  expertise  in  this  area  will 
be  able  and  willing  to  provide  valuable 
assistance  to  the  VA.  Certain  tests,  al- 
though not  perfect,  already  exist  to  pro- 
vide a  starting  point  for  determining 
such  speaking  proficiency. 

Mr.  President.  I  appreciate  the  fact 
that  it  may  not  be  possible  for  the  VA, 
immediately  upon  enactment  of  this 
measure  or  within  the  next  several 
months,  to  find  or  develop  a  fully  ade- 
quate instrument  by  which  to  test  the 
English-language  proficiency  of  its  new 
health-care  personnel.  This  legislation 
is  not  intended  to  Impose  upon  the  VA 
any  absolute  requirement  that  it  im- 
mediately go  beyond  the  current  state  of 
the  art  in  the  language-testing  field. 
However,  it  Is  expected  that  the  VA  will 
proceed  with  diligence  and  expeditious- 
ness — characteristics  which,  regrettably, 
have  not  characterized  prior  activities 
of  the  Department  of  Medicine  and  Sur- 
gery in  this  field — in  consultation  with 
those  persons  and  agencies  with  exper- 
tise in  this  field  and,  within  a  reason- 
able period  of  time,  identify  or  develop 
an  effective  and  fair  means  of  accurately 
assessing  the  spoken-English  proficiency 
of  its  new  health-care  personnel  who 
have  direct  patient-care  responsibilities. 

Moreover,  Mr.  President,  the  commit- 
tee stresses  that  it  believes  the  same  dili- 
gence and  expeditiousness  are  in  order 
with  respect  to  the  development  of 
methods  for  testing,  and,  in  certain  in- 
stances for  personnel  hired  before  Jan- 
uary 1,  1978,  training  VA  health-care 
v/orkers  in  terms  of  identifying  persons 
across  the  country  who  are  qualified  to 
test  and  train  in  English -language 
proficiency.  There  are  tens  of  thousands 
of  Americans  around  the  country  who 
have  taught  English  overseas  and  there 
are  numerous  persons  and  experts  at 
colleges  and  universities  and  in  adult 
secondary  education  programs  with  con- 
siderable skill  and  sen.sitivity  in  this  field. 

Finally,  the  committee  stresses  that 
the  period  until  January  1, 1978.  provided 
at  VA  request  to  prepare  to  apply  ap- 
pointment standards  for  new  appointees, 
must  not  be  seen  as  an  "open  season" 
for  laxity  in  makinc:  new  appointments. 
Rather,  the  committee  intends  to  pro- 
vide greater  flexibility  during  this  gear- 
ing-up  period,  but  only  in  the  context  of 
the  provision  in  the  compromise  aeree- 
ment  that  reasonable  steps  must  be  taken 
over  this  next  2  months  to  assure  that 
new  appointees  possess  the  requisite  com- 
munications capabilities. 

Such  new  appointees  should  be  ex- 
Dlicltly  advised  in  writing  and  verbally 
that  such  proficiency  is  a  condition  of 
their  appointment  and  that,  if  there  is 
any  deficiency  in  this  area,  they  will  be 
expected  to  work  assiduously  to  over- 
come it  as  ouicklv  as  possible. 

Mr.  President,  the  committee  plans  to 
monitor  closely  the  VA's  performance  in 
this  extremely  important  area. 
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CONCLUSION 

Mr.  President,  the  VA's  special-pay 
authority  expired  on  September  30  of 
this  year;  and  I  believe  that  it  is  ex- 
tremely important  to  the  VA's  ability  to 
provide  quality  health  care  services  to 
this  Nation's  disabled  veterans  that  this 
authority  be  extended,  as  Is  provided  for 
in  this  measure.  The  compromise  agree- 
ment, as  I  indicated  earlier,  contains 
provisicMi  for  the  retroactive  payment  of 
special  pay  to  those  eligible  physicians 
and  dentists  who  are  appointed  during 
the  period  October  1  through  the  date  of 
enactment  of  this  measure,  llierefore,  I 
do  not  believe  that  the  VA  has  experi- 
enced any  significant  recruitment  and 
retention  difBcuIties  up  to  this  point. 
However,  further  delay  in  enactment 
could  begin  to  jeopardize  serlotisly  the 
VA's  continuing  capability  to  provide 
quality  care.  Thus.  I  urge  support  for  the 
agreement  in  the  substitute  amendment. 

In  closing,  I  would  like  to  express  my 
gratitude  to  the  chairman  of  the  Sub- 
committee on  Medical  Facilities  and 
Benefits  of  the  House  Committee  on  Vet- 
erans' Affairs  (Mr.  Satterfield)  and  the 
chairman  of  that  committee  (Mr. 
Roberts)  ,  as  well  as  its  ranking  minority 
member  (Mr.  Haumerschmidt)  ,  for  their 
fine  cooperation  and  excellent  contribu- 
tions in  fashioning  this  compromise 
agreement.  I  am  also  very  grateful  to  my 
distinguished  colleagues,  the  ranking 
minority  member  of  the  Senate  Com- 
mittee on  Veterans'  Affairs,  the  Senator 
from  Vermont  (Mr.  Stafford)  ,  and  the 
ranking  minority  member  of  the  Sub- 
committee on  Health  and  Readjustment, 
the  Senator  from  South  Carolina  (Mr. 
Thurmond),  for  their  outstanding  con- 
tributions and  cooperation  in  fashioning 
this  agreement.  In  addition.  I  would  like 
to  congratulate  the  several  members  of 
the  House  committee  staff  who.  with 
diligence  and  great  expertise,  worked 
very  hard  in  the  development  of  this 
measure— Mack  Fleming.  Ralph  Casteel. 
and  John  Holden,  as  well  as  the  mem- 
bers of  our  committee  staff — Ed  Scott. 
Jon  Steinberg,  Ellen  Miyasato,  Louise 
Ringwalt.  Gamer  Shriver.  Gary  Craw- 
ford, and  Harold  Carter. 

Mr.  CRANSTON.  Third  reading.  Mr. 
President. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to  Mr. 
Cranston's  amendment  No.  1620  in  the 
nature  of  a  substitute. 

The  amendment  was  agreed  to 

The  PRESIDING  OFFICER  (Mr. 
Melcher).  The  question  is  on  the  en- 
grossment of  the  committee  amendment 
and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed, and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

So  the  bUl  (H.R.  8175),  as  amended 
was  passed. 

Mr.  CRANSTON.  Mr.  President,  I 
move  that  the  UUe  be  amended. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  amendment  of 
the  title. 


The  title  was  amended  so  as  to  read: 
"An  Act  to  amend  the  Veterans'  Adminis- 
tration Act  of  1975,  as  amended.  In  order  to 
extend  the  authority  to  enter  into  special- 
pay  agreements  with  physicians  and  dentists: 
to  amend  title  38  of  the  United  States  Code 
to  modify  certain  provisions  relating  to 
special-pay  agreements:  and  for  other 
purposes." 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  8175  be 
printed  as  passed  by  the  Senate. 

The  PRESIDING  OFFICER.  WiUiout 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  Jon  Steinberg 
and  Harold  Gross  may  have  the  privilege 
of  the  floor  during  consideration  of  H  Jl. 
9346. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SOCIAL  SECURITY  FINANCINO 
AMENDMENTS  OF  1977 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  the 
unfinished  business. 

The  Senate  continued  with  consider- 
ation of  H.R.  9346. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  GOLDWATER.  Mr.  President, 
may  I  have  the  attention  of  the  ma- 
jority leader? 

Has  there  been  a  time  limit  agreed  to 
on  this  amendment? 

The  PRESIDING  OFFICER  (Mr.  Rie- 
cle).  The  Chair  advises  the  Senator 
that  there  has  been  a  1-hour  time  limit 
placed  on  his  amendment  subject  to  the 
approval  of  the  Senator  from  Wiscon- 
sin and  the  Senator  from  Kansas. 

Mr.  NELSON.  I  wonder  if  it  is  agree- 
able to  make  it  an  hour  and  a  half?  We 
may  yield  some  back.  That  would  be  di- 
vided equally.  There  were  four  or  five 
I  had  not  talked  to  who  said  they  want 
to  talk  to  it  briefly.  The  Senator  from 
Arizona  knows  what  "briefly"  means 
around  here.  Why  not  agree  on  an  hour 
and  a  half,  if  there  is  time  left,  we 
can  yield  it  back. 

Mr.  CHURCH.  WUl  the  Senator  yield 
for  a  question? 
Mr.  NELSON.  Yes. 

Mr.  CHURCH.  Is  this  a  unanimous- 
consent  request  being  propounded? 

Mr.  NELSON.  There  is  already  an 
agreement,  I  understand,  to  limit  it  to  1 
hour.  I  am  asking  to  make  it  an  hour 
and  a  half. 

Mr.  CHURCH.  May  I  ask  if  that  hour 
and  a  half  request  accommodates  amend- 
ments to  the  amendment  being  offered 
by  the  Senator  from  Arizona? 

Mr.  NELSON.  The  majority  leader 
tells  me  it  does  not.  I  have  not  seen  the 
agreement. 

Mr.  CHURCH.  Does  the  unanimous- 
consent  agreement  prohibit  an  amend- 
ment in  the  nature  of  a  substitute? 

Mr.  ROBERT  C.  BYRD.  It  would  not 
prohibit  an  amendment.  At  the  close 
of  the  hour,  the  Senator  could  offer  an 
amendment. 

Mr.  CHURCH.  I  place  the  Senate  on 

notice  that  I  shall  have  an  amendment 

in  the  nature  of  a  substitute  to  offer.  I 

want  to  preserve  my  right  to  do  so. 

I  ask  that  the  same  amount  of  time 


be  given  to  the  amendment  in  the  na- 
ture of  a  substitute,  which  I  shall  offer,  as 
has  been  given  to  the  Senator  from  Ari- 
zona for  the  debate  on  his  amendment. 

Mr.  NELSON.  That  would  be  a  total 
of  3  hours. 

Mr.  GOLDWATER.  Will  the  Senator 
yield  at  that  point? 

Mr.  CHURCH.  One  hour  is  sufficient 
for  me,  equally  divided. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  Reserving  the  right  to  ob- 
ject, Mr.  President.  The  Senator  from 
Kansas  wants  to  make  certain  he  under- 
stands what  the  agreement  is  or  would 
be  if  it  is  approved.  Can  anybody  advise 
me?  There  would  be  an  hour  on  the 
Goldwater  amendment. 

Mr.  NELSON.  An  hour  and  a  half. 

Mr.  DOLE.  With  an  up  or  down  vote? 

Mr.  NELSON.  I  am  not  going  to 

Mr.  CHURCH.  At  the  expiration  of 
that  hour  and  a  half,  or  such  time  as  is 
actually  consumed,  it  is  my  intention  to 
offer  an  amendment  in  the  nature  of  a 
substitute,  for  which  I  would  like  to  have 
an  hour's  time  for  debate. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  no  objection.  Without 
objection,  it  is  so  ordered. 

The  question  occurs  on  the  amend- 
ment of  the  Senator  from  New  York. 

Mr.  GOLDWATER.  Mr.  President,  who 
has  the  floor? 

The  PRESIDING  OFFICER.  The  Chair 
is  advised  that  the  Senator  from  Arizona 
has  the  floor,  but  the  business  before  the 
Senate  at  the  moment  is  the  amend- 
ment of  the  Senator  from  New  York. 

Mr.  GOLDWATER.  WiU  the  Chair  say 
that  again? 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  the  pending  ques- 
tion is  the  amendment  of  the  Senator 
from  New  York.  That  is  the  business  at 
the  moment. 

Mr.  GOLDWATER.  Before  I  yield  the 
floor  for  that  purpose,  I  ask  unanimous 
consent  that  Bruce  Thompson  and  John 
Mervin  of  Senator  Roth's  staff  and  Terry 
Emerson  of  my  staff  be  accorded  the 
privileges  of  the  floor  during  the  debate 
on  this  measure. 

"Hie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GOLDWATER.  Also,  I  ask  unani- 
mous consent  that,  at  the  expiration  of 
the  business  of  the  Senator  from  New 
York,  I  be  recognized  to  offer  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Is  there  any  objection  to  the 
amendment  being  in  order  at  this  time? 

Mr.  NELSON.  What  is  the  request? 
Do  I  understand  that  the  pending 
amendment  is  the  amendment  of  the 
junior  Senator  from  New  York? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  NELSON.  And  what  is  the  request? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  asked  unanimous 
consent  that  his  amendment  be  in  order 
at  this  time. 

Mr.  GOLDWATER.  No.  foUowing  that 
of  the  Senator  from  New  York. 

I  ask  further  unanimous  consent  that, 
following  my  amendment,  an  amendment 
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of  Senator  Roth  occur.  He  was  so  kind 
as  to  give  up  his  place  to  me. 

Mr.  DeCONCINI.  Reserving  the  right 
to  object,  what  was  the  second  imani- 
mous-consent  request? 

Mr.  GOLDWATER.  I  asked  unanimous 
consent  that  Senator  Roth  be  recognized 
following  the  disposition  of  my  amend- 
ment, because  he  was  so  kind  as  to  yield 
his  place  to  me. 

I  recognize  that  my  colleague  from 
Arizona  has  a  little  problem  of  departure 
and  if  the  Chair  has  no  objection  and  he 
wants  to  say  a  few  words  about  this  be- 
fore he  leaves.  I  do  not  think  anybody 
would  object. 

Mr.  DeCONCINI.  If  it  please  the  Chair. 
I  have  an  amendment  I  had  hoped  to 
offer  after  the  senior  Senator  from  Ari- 
zona offered  his  amendment  and  the 
Senator  from  Idaho  offered  his  substi- 
tute, so  I  shall  have  to  object  to  the 
imanimous  consent  for  Senator  Roth  to 
be  considered  next.    

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Does  the  Senator  from  Arizona  want  to 
restate  his  unanimous-consent  request 
without  the  provision  for  the  Roth 
amendment? 

Mr.  GOLDWATER.  No,  I  shall  not 
make  that  request.  It  is  perfectly  all 
right  with  Senator  Roth  that  Senator 
DeConcini  follow  me,  and  he  v/ill  take 
his  place  in  line. 

A  parliamentary  Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GOLDWATER.  What  is  the  busi- 
ness now. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  Let  us  have  order 
In  the  Chamber.  Several  questions  have 
been  raised  and  before  responding,  I 
think  it  is  important  that  we  have  order 
in  the  Senate. 

The  pending  order  of  business  is  the 
amendment  of  the  Senator  from  New 
York. 

Mr.  GOLDWATER.  Is  there  a  time 
limit  on  that? 

The  PRESIDING  OFFICER.  There  is 
no  time  limit. 

Is  there  objection  to  the  amendment 
of  the  Senator — does  the  Senator  from 
Arizona  wish  to  have  the  Chair  put  his 
unanimous-consent  request  forward? 

Mr.  GOLDWATER.  Yes. 

The  PRESIDING  OFFICER.  Perhaps  I 
ought  to  restate  it.  I  am  not  sure  every- 
one here  understands. 

Mr.  GOLDWATER.  I  thought  the 
Chair  had  ruled  on  it.  I  had  merely  asked 
unanimous  consent  that  I  be  recognized 
following  the  disposition  of  the  amend- 
ment of  the  jxmior  Senator  from  New 
York. 

The  PRESIDING  OFFICER.  That 
part  has  been  agreed  to. 

Mr.  GOLDWATER.  There  was  objec- 
tion raised  to  the  other  part. 

TTie  PRESIDING  OFFICER.  Does  the 
Senator  wish,  then,  to  amend  his  unani- 
mous-consent request  so  that  the  Sen- 
ator from  Arizona  (Mr.  DeConcini) 
might  proceed  following  the  disposition 
of  his  am^idment,  and,  following  that. 
Mr.  Roth  of  Delaware? 

Mr.  GOLDWATER.  I  thought  that  had 
been  handled  by  the  objection  raised  by 


Senator  DeConcini.  I  think  we  generally 
understand  what  is  going  to  take  place. 
I  ask  unanimous  consent  that  Senator 
DeConcini  be  recognized  following  the 
completion  of  my  amendment. 

Mr.  DeCONCINI.  Following  the  comple- 
tion of  the  amendment  of  the  senior  Sen- 
ator from  Arizona  and  the  substitute  by 
the  Senator  from  Idaho. 

Mr.  CURTIS.  Reserving  the  right  to 
object,  I  shall  not  object. 

How  long  does  that  take  us  into  the 
day?  

The  PRESIDING  OFFICER.  Is  there 
objection,  then,  to  the  unanimous-con- 
sent request? 

Mr.  THURMOND.  Reserving  the  right 
to  object,  Mr.  President,  I  understood 
that  I  was  to  follow  the  Goldwater 
amendment  with  my  amendment.  I  was 
willing  to  give  way  to  the  distinguished 
Senator  from  ArizcHia  if  he  is  catching 
a  plane;  otherwise,  I  shall  be  forced  to 
object  unless  I  can  follow  him.  I  think 
there  is  a  chance  that  my  amendment, 
if  I  am  assured  of  a  hearing,  can  go  off 
in  about  10  minutes.    

The  PRESIDING  OFFICER.  Is  there 
objection  then  to  the  request  of  the  Sen- 
ator from  South  Carolina  to  follow  with 
his  amendment? 

Mr.  THURMOND.  Unless  my  amend- 
ment can  follow  the  distinguished  Sen- 
ator from  Arizona. 

Mr.  ROTH.  I  will  object  unless  mine 
follows.  

The  PRESIDING  OFFICER.  The  Chair 
will  put  the  unanimous-consent  request, 
restate  it  for  the  benefit  of  the  Members 
here,  and  that  is  ttiat  following  the  dis- 
position of  the  amendment  of  the  Sena- 
tor from  New  York,  the  senior  Senator 
from  Arizona  will  present  his  amend- 
ment, that  will  be  disposed  of  along  with 
the  substitute  by  the  Senator  from 
Idaho,  that  to  be  followed  by  the  amend- 
ment of  the  junior  Senator  from  Ari- 
zona, that  to  be  followed  by  the  Senator 
from  South  Carolina,  that  to  be  followed 
by  the  Senator  from  Delaware  (Mr. 
Roth)  ,  and  that  is  the  request. 

Is  there  objection  to  it? 

Mr.  CURTIS.  Reserving  the  right  to 
object,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  reserves  the  right 
to  object. 

Mr.  CURTIS.  On  how  many  of  these 
amendments  is  Uiere  time  fixed? 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  that  on  only  two  of 
those  amendments  have  there  been  time 
agreements  reached.  The  one  of  the  sen- 
ior Senator  from  Arizona,  which  is  an 
hour  and  a  half,  and  the  one  of  the  Sena- 
tor from  Idaho,  which  is  an  hour.  The 
rest  are  without  time  limits. 

Mr.  CHURCH.  Reserving  the  right  to 
object 

Mr.  CURTIS.  I  do  not  want  to  bring 
problems  for  anybody.  I  am  inclinded  to 
think  when  this  involves  four  or  five  dif- 
ferent amendments  that  perhaps  the 
leadership  ought  to  meet  with  those  peo- 
ple and  try  to  work  out  something,  rather 
than  Just  doing  as  we  are.  But  that  would 
call  for  withdrawing  the  unanimous- 
consent  request. 

I  had  hoped  that  sometime,  by  2:45, 
I  could  have  a  vote  on  my  second  amend- 


ment dealing  with  financing  social 
security. 

That  is  the  reason  before  I  consent  to 
this  I  want  to  know  how  much  time 
they  are  going  to  take. 

Mr.  GOLDWATER.  If  the  Senator  will 
yield,  I  think  if  he  would  allow  the  junior 
Senator  from  New  York  to  proceed,  and 
he  says  he  is  only  going  to  go  for  10 
minutes,  and  then  allow  us  to  take  up 
ours,  I  can  assure  the  Senator  we  will  not 
use  11/2  hours  and  I  do  not  believe  the 
Senator  from  Idaho  will  use  an  hour. 
So  if  we  will  get  this  show  on  the  road. 
I  think  the  Senator  can  have  his  vote 
at  2:45. 

Mr.  CURnS.  WUl  the  Senator  with- 
draw his  request  and  let  us  proceed  with 
the  Moynihan  amendment  and  then  re- 
state it? 

Mr.  GOLDWATER.  What  is  that? 

Mr.  CURTIS.  Would  the  Senator  with- 
draw his  request? 

Mr.  GOLDWATER.  No.  I  have  been 
around  here  too  long. 

The  PRESIDING  OFFICER.  The  mat- 
ter then  is  before  the  Senate.  Is  there 
objection? 

The  Chair  hears  no  objection.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  York. 

UP  AMENDMENT  NO.  lOSl 
(BEPLACEMENT  FOR  AMENDMENT  NO.   1618) 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  Chair  and  my  colleagues  for 
making  this  intervention  possible.  I  shall 
be  as  brief  as  I  can. 

Mr.  President,  the  administration,  on 
whose  behalf  I  am  offering  this  amend- 
ment, has  made  some  technical  correc- 
tions in  the  draft  which  I  submitted  last 
evening. 

Accordingly,  I  ask  imanimous  consent 
that  the  revised  amendment  I  am  now 
sending  to  the  desk  be  substituted  for  the 
one  I  offered  yesterday^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  modification 
of  the  amendment  of  the  Senator  from 
New  York. 

llie  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Tork  (Mr.  Moyni- 
han) proposes  an  unprinted  amendment 
numbered  1051. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

nie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  out  section  305  and  substitute  in 
lieu  thereof,  the  following : 

Section  1.  (a)  Section  402(a)(7)  of  the 
Social  Security  Act  is  amended  by  strUcing 
out  "any"  before  "ejcpenses"  and  by  insert- 
ing before  the  semicolon  at  the  end  thereof 
the  following:  "which,  for  expenses  other 
than  for  the  care  of  a  dependent  child,  shall 
be  based  on  a  percentage  of  not  less  than 
15  percent  nor  more  than  25  percent  of  the 
total  of  such  earned  Income  for  such  month, 
which  percentage  shall  be  established  sub- 
ject to  methods  and  standards  prescribed  by 
the  Secretary  to  assure  that  the  percentage 
is  related  to  actual  work  expenses,  and  which 
for  expenses  for  the  care  of  a  dependent  chUd 
shall  provide  an  amount  equal  to  any  such 
expenses,  subject  to  such  reasonable  limits 
as  the  State  shall  prescribe  pursuant  to  meth- 
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ods  ftnd  atftiuUrcU  prescribed  by  the  Secre- 
tary, to  ■Mure  that  the  limits  allow  an 
amount  wblch  fairly  recognizes  tbe  actual 
cblld  care  ezpenae  Incurred;" 

(b)  Section  403(a)  (8)  (A)  (U)  of  such  Act 
Is  amended  by  striking  out  "the  first  $30  of 
the  total  of  such  earned  Income  for  such 
month  plus  one-third  of  the  remainder  of 
such  tnoom*  for  such  month"  and  Inserting 
Instead  "tbe  first  (30  of  the  total  of  such 
earned  Income  for  such  month  plus  an 
amount  equal  to  any  expenses  which  are  for 
the  oare  of  a  dependent  child  plus  an  amount 
equal  to  other  expenses  reasonably  attribu- 
table to  the  earning  of  any  such  Income  (as 
established  pursiumt  to  clause  (7) )  plus  one- 
tblrd  of  the  remainder  of  such  Income  after 
deducting  tSO.  plus  the  amount  equal  to  any 
expenses  which  are  for  the  care  of  a  depend- 
ent child  plus  the  amount  established  by  the 
State  for  other  expenses  reasonably  attribu- 
table to  the  earning  of  such  income  (as  es- 
tablished pursuant  to  clause  (7) ) . 

(c)  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  payments 
under  section  403  of  the  Social  Security  Act 
for  amounts  expended  during  calendar 
months  after  December  1977. 

Mr.  MOYNIHAN.  Mr.  President,  this 
amendment  is,  in  a  way,  a  substitute  to 
a  provision  in  the  committee  bill  which 
is  now  before  us.  It  has  to  do  with  the 
technical  issue  of  what  is  known  in  the 
language  of  social  welfare  as  the  earned 
income  disregard. 

In  1967,  Mr.  President,  the  Congress, 
in  an  effort  to  provide  APDC  mothers 
with  an  incentive  to  work,  adopted  the 
so-called  30  and  one-third  formula 
whereby  the  recipients  were  enabled  to 
disregard  the  first  $30  of  their  earnings. 
plus  a  third  of  the  subsequent  earnings 
thereafter,  plus  actual  work  expenses, 
taxes  and  child  care  costs. 

We  have  now  had  a  decade  of  expe- 
rience with  this,  Mr.  President.  But  we 
do  not  seem  to  have  smy  Information 
about  what  have  been  the  consequences. 

Dr.  Blanche  Bernstein,  who  until  re- 
cently was  a  deputy  commissioner  of  so- 
cial services  in  New  York  State,  testi- 
fied in  July  that  it  is  "at  least  doubtful" 
the  30  and  one-third  has  ever  been  a 
significant  incentive  to  work. 

The  proportion  of  AFDC  mothers  in 
New  York  City,  for  example,  who  are 
employed,  has  remained  stable  at  about 
6  percent  for  years  and  the  numbers  that 
leave  the  welfare  rolls  because  they  ob- 
tained jobs  have  remained  low,  at  about 
4  percent. 

I  note  that  the  percentage  of  welfare 
recipients,  with  jobs  in  New  York  City 
is  about  6  percent,  a  figure  well  below 
the  national  ratio  of  working  mothers. 

Miss  Bernstein  writes  that  the  "main 
effect"  of  this  arrangement  has  been  "to 
create  a  permanent  class  of  welfare 
recipients  for  it  is  unlikely  that  most  of 
the  women  who  come  on  to  the  AFDC 
program  will  ever  command  jobs  which 
will  pay  salaries  substantially  above  the 
average  for  all  wage  earners." 

I  have  spoken  to  the  Commissioner  of 
Social  Security,  Mr.  Cardwell,  who  agrees 
that  there  is  no  Information  on  the  sub- 
ject excepting  this:  We  do  not  know  that 
the  present  arrangements  have  made  it 
possible  to  continue  receiving  welfare 
and  associated  benefits,  such  as  medic- 
aid, well  into  an  income  range  where  no 
one  was  Indigent. 


Miss  Bernstein  estimates  that  imder 
certain  circumstances  persons  can  earn 
up  to  $29,000  a  year  under  this  formula 
and  still  receive  some  marginal  welfare 
benefits,  as  well  as  retaining  their  entitle- 
ment to  medicaid,  which  is  not  marginal 
at  aU. 

There  is  now  a  general  agreement  that 
it  should  be  changed. 

The  Senate  Finance  Committee  has 
twice  before  adopted  the  formula  which 
is  in  the  present  bill,  which  provides  for 
a  scaling  down  of  the  disregard,  such 
that  this  hypothetical  person  with  a 
$29,000  income  is  no  longer  eligible  for 
it. 

The  difficulty  with  the  Finance  Com- 
mittee's proposal  is  that  it  cuts  off  too 
much.  It  reduces  the  marginal  rate  of 
income  retained,  to  almost  nothing,  and 
possibly,  in  some  circumstances,  to  a 
negative  rate,  such  that  to  earn  $1  costs 
$1.05.  The  mathematics  of  these  partic- 
ular income  formulas  are  discouraging 
and  sometimes  bewildering. 

But  because  this  is  so  and  because  the 
sole  purpose  of  the  disregard  has  been 
to  encourage  work,  the  sulminlstratlon 
proposes  a  substitute  formula. 

It  works  to  the  same  objectives  as  does 
the  committee  measure.  As  much  as  con- 
sistency can  be  obtained  in  this  world, 
in  which  one  measure  invariably  defeats 
or  subverts  another,  the  administration 
formula  does  so. 

Mr.  President,  there  is  no  wisdom  in 
this  matter;  worse,  there  is  not  even 
much  information.  The  Department  of 
Health.  Education,  and  Welfare  allows 
that  it  does  not  know  anything  about 
the  effects  of  this  provision  one  way  or 
the  other. 

On  the  face  of  it.  the  present  arrange- 
ments provide  benefits  to  persons  whom 
no  one  ever  anticipated  would  receive 
them.  Such  is  the  inexorable  mathema- 
tics of  marginal  rates  of  taxation,  and  it 
is  the  dilemma  which  faces  all  programs 
of  this  kind. 

The  committee  bill  is  estimated  by  the 
committee  to  reduce  the  total  cost  of 
the  AFDC  program  by  $230  million.  The 
administration  measure  would  reduce  it 
by  $119  mUlion. 

I  submit  that  there  is  a  choice  here 
between  the  amount  of  money  to  be 
saved ;  but  also,  I  think  that  a  reasonable 
person,  looking  at  the  effects  of  the  com- 
mittee measure  on  marginal  rates  of 
earnings,  would  have  to  agree  that  it  has 
destroyed  any  incentive  to  additional 
earnings,  and  it  was  to  create  such  in- 
centives that  the  original  formulas  were 
adopted  . 

That.  Mr.  President,  is  as  much  as  I 
would  like  to  present  formally,  and  I 
would  be  happy  to  answer  any  questions. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOYNIHAN.  I  yield. 

Mr.  JAVITS.  Mr.  President,  I  support 
the  Senator,  and  I  shall  vote  for  his  sub- 
stitute. So  few  of  the  AFDC  mothers — 
and  that  is  what  it  really  comes  down 
to — are  at  work.  From  my  own  experience 
in  one  of  the  biggest  centers  of  that — 
to  wit.  New  York  City — I  deeply  feel  it 
is  because  of  lack  of  incentive.  The  re- 
arrangement which  the  Senator  has  in 


mind.  I  believe — and  I  agree  with  him — 
would  reduce  the  disincentive  to  work 
that  the  committee  bill  contains  and  yet 
maintain  Its  provisions  for  simplification 
of  administration  and  tightening  of 
abuses  in  the  area  of  work-related  ex- 
penses. 

Senator  Mojmihan's  amendment  would 
require  States  to  put  a  cap  on  work-re- 
lated expenses  between  15  and  25  per- 
cent of  gross  Income.  This  would  prevent 
abuse  of  the  work-expense  deduction  I 
have  been  in  this  Chamber  for  many 
years  when  the  argument  has  been  made 
about  the  AFDC  mothers  who  travel  to 
work  in  gold-plated  Cadillacs.  Aside  from 
the  administrative  efficiency  of  a  per- 
centage, which  is  very  great — and  if 
there  is  any  place  where  we  should  cut 
redtape,  it  is  here — the  thing  that  ap- 
peals to  me  is  the  fact  that  it  can  be 
an  answer  to  the  idea  that  people  who 
are  on  welfare  are  riding  to  work  and 
otherwise  carrying  on  in  some  kind  of 
luxurious  style.  I  have  heard  more  of  that 
thrown  at  this  program  than  anything 
else  I  know  of. 

I  think  that  the  Senator,  by  his  provi- 
sion, which  is  the  administration  provi- 
sion, will  help  very  materially  in  cleaning 
up  that  situation. 

Mr.  MOYNIHAN.  I  thank  my  senior 
colleague. 

Mr.  President,  reserving  the  right  to 
reply,  I  now  have  concluded  my  formal 
statement  on  the  matter.  I  see  that  my 
distinguished  associate  in  the  Finance 
Committee,  the  revered  Senator  from 
Nebraska,  has  risen,  and  I  accordingly 
accede. 

Mr.  CURTIS.  I  thank  my  distinguished 
colleague.  He  is  such  a  charming  gentle- 
man that  he  starts  out  with  considerable 
advantage.  He  can  garner  a  number  of 
votes  beyond  the  merits  of  the  proposi- 
tion he  is  advancing.  So  it  is  with  con- 
siderable timidity  that  I  rise  to  oppose 
his  amendment. 

Here  is  the  situation:  There  is  a  pro- 
vision in  the  bill,  and  the  estimate  is 
that  if  it  stays  there,  it  will  save  $230 
million  in  welfare  costs.  If  the  substitute 
of  the  distinguished  Senator  from  New 
York  is  adopted,  the  savings  will  drop 
dovm  to  about  $119  million  annually. 

It  comes  about  in  this  manner.  Con- 
gress wants  to  do  something  to  encour- 
age welfare  mothers  to  work,  so  that 
they  can  break  out  of  welfare  and  get  a 
job.  What  Congress  has  done  is  this:  It 
has  said  that  certain  earnings  shall  be 
disregarded  and  will  not  be  counted 
against  the  recipient.  The  mother  can 
earn  that  much  money  and  still  draw 
AFDC  benefits. 

The  controversy  is  not  over  working 
or  not,  incentive  or  not.  It  is  how  much 
incentive,  and  what  is  the  formula?  The 
formula  in  the  law  for  a  disregard  of 
earnings  that  do  not  count  against  the 
welfare  recipient  have  proved  that  it 
needs  to  be  rewritten  and  tightened  up. 
That  is  the  reason  why  the  Senate  Com- 
mittee on  Finance  put  it  in  this  bill.  The 
provision  in  the  bill  now  has  passed  the 
Senate  twice.  It  has  been  approved  by 
the  Committee  on  Finance  three  times. 
If  it  prevails,  we  save  $230  million  a  year. 
If  the  substitute  or  the  alternative  of  the 
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distinguished  Senator  from  New  York  is 
adopted,  it  will  save  a  lesser  amount. 

What  Is  the  practical  effect  of  the 
two?  If  the  cMnmittee  version  prevails, 
the  top  limit  that  anyone  could  earn, 
imder  any  circumstances,  and  still  be  on 
AFDC  rolls,  for  a  family  of  four,  would 
be  $11,000  a  year  or  a  little  more.  If  the 
amendment  of  the  distinguished  Sena- 
tor from  New  York  prevails,  it  will  be 
possible  in  some  cases  for  an  AFDC  re- 
cipient to  have  earnings  as  much  as  a 
little  over  $16,000  a  year  and  still  be  on 
welfare. 

Therefore,  I  believe  that  the  Senate 
should  reaffirm  what  it  has  passed  on 
two  other  occasions  and  leave  the  com- 
mittee language  in  there,  for  the  greater 
saving.  If  it  prevails,  it  still  will  be  pos- 
sible, under  certain  circumstances,  the 
way  the  formula  works,  for  an  AFDC 
recipient  to  have  outside  earnings  of  as 
much  as  $11,000,  sind  I  think  that  is 
appropriate. 

I  do  not  think  we  should  jeopardize  the 
welfare  program  and  cause  the  public 
scorn  to  focus  on  it  and  be  critical  of 
Congress  because  we  permit  a  disregard 
of  earnings  for  an  AFDC  recipient  which 
can  run  as  high  as  $16,000  for  a  family  of 
four. 

Therefore,  I  oppose  the  amendment, 
and  I  am  ready  to  vote. 

Mr.  MOYNIHAN.  Mr.  President,  I  will 
respond  very  briefly. 

First,  I  thank  the  Senator  from  Ne- 
braska. 

The  one  thing  the  Committee  on  Fi- 
nance can  say  is  that  we  have  agreed  on 
these  nimibers.  The  Senator  is  entirely 
correct. 

The  present  arrangement  permits 
earning  up  to  the  $29,000  level.  The  com- 
mittee's measure  would  put  a  celling  in 
effect  of  about  $11,000.  The  adminis- 
tration proposed  about  $16,000. 

The  point  I  wish  to  make,  and  I  shall 
not  try  the  patience  of  this  body  to  lec- 
ture on  the  marginal  rates  of  taxation  in 
the  measure,  is  that  this  is  an  incentive 
program.  Yet  for  a  mother  earning  less 
than  the  minimum  wage,  earning  about 
$85  a  week,  under  the  committee  meas- 
ure for  each  additional  dollar  she  would 
earn  she  would  retain  only  13  cents. 

The  administration  measure  is  scarcely 
more  adept  at  its  avowed  social  purpose. 
At  the  $330  a  month  level,  the  marginal 
rate  of  taxation  is  77  percent,  leaving  23 
percent  for  each  dollar  earned. 

There  does  not  seem  to  be  any  way  out 
of  this  arithmetical  dilemma.  What  its 
consequences  are,  few  know.  But  with 
the  incongruity  of  the  present  arrange- 
ments agreed  upon,  the  Senate  faces  a 
choice  between  scaling  down  the  disre- 
gard to  levels  which  the  adminstration 
feels  and  which  I  feel  will  defeat  the  pur- 
pose of  the  program,  and  the  amendment 
we  offer  by  way  of  a  substitute  which  is 
a  measure  that  is  considerable  but  yet 
not,  as  we  would  think,  extreme. 

I  should  now  like  to  elaborate  some- 
what (Ml  my  earlier  remarks,  which  I  in- 
tentionally kept  brief  so  that  the  Senate 
could  move  expeditiously  to  the  many 
matters  before  it  today. 

My  amendment,  fully  supported  by, 
and  Introduced  at  the  behest  of,  the  Car- 
ter administration,  would  modify  slightly 


the  Finance  Committee  bill  with  respect 
to  the  "earned  income  disregard."  This 
Is  the  element  of  the  AFDC  program  that 
prescribes  how  much  in  the  way  of  pri- 
vate earnings  a  welfare  recipient  is  per- 
mitted to  retain  without  losing  welfare 
benefits. 

It  is  a  ccHnplicated  formula  and  there- 
fore all  pr(H>osed  revisions  in  its  are 
equally  cunplex. 

As  background,  I  shall  quote  from  tes- 
timony offered  before  the  House  Com- 
mittee on  Government  Operations  in 
July  1977,  by  Dr.  Blanche  Bernstein,  a 
widely  recognized  authority  on  welfsire 
and,  until  recently,  deputy  cc«nmissioner 
for  income  maintenance  of  the  New  York 
State  Department  of  Social  Services: 

In  Its  efforts  to  provide  AFDC  mothers 
with  an  Incentive  to  work,  the  Congress  In 
1067  adopted  the  Income  disregard  of  $30 
plus  a  third  of  remaining  monthly  Income 
as  well  as  actual  work  exptenses,  taxes,  and 
child  care  costs.  As  a  result  It  is  possible  for 
an  AFDC  mother  with  three  children  to  re- 
main on  welfare,  albeit  with  a  small  cash 
grant,  until  her  Income  reaches  929,000  per 
year,  and  as  long  as  she  Is  on  welfare  she  re- 
mains eligible  for  medicaid  for  herself  and 
her  children. 

It  Is  at  least  doubtful  that  30  and  a  third 
has  ever  been  a  significant  Incentive  to 
work — the  percentage  of  AFDC  mothers  in 
New  York  City  who  are  employed  has  re- 
mained stable,  at  about  six  percent,  for  years, 
and  the  numbers  who  leave  the  welfare  rous 
because  they  obtained  jobs  has  remained 
low — fewer  than  four  percent.  Its  main  effect 
has  been  to  create  a  permanent  class  of  wel- 
fare recipients,  for  it  is  unlikely  that  most  of 
the  women  who  come  on  to  the  AFDC  pro- 
gram will  ever  command  Jobs  which  will  pay 
salaries  substantially  above  the  average  for 
all  wage  earners.  Further,  It  creates  a  seri- 
ous Inequity  between  those  who  never  were 
on  welfare  and  those  who  were,  to  the  great 
disadvantage  of  the  former. 

The  Administration  has  submitted  a  pro- 
posal to  the  Congress  to  substitute  a  stand- 
ard deduction  of  between  15  and  25  percent 
of  gross  Income  In  place  of  Itemized  expenses, 
plus  child  care  costs,  plus  30  and  one  third 
of  remaining  income  after  the  standard  de- 
duction and  chUd  care  costs.  This  is  a  sub- 
stantial Improvement  over  the  present  sys- 
tem but  m  my  view  it  does  not  go  far 
enough.  It  does  reduce  the  cut-off  point  for 
a  mother  with  three  children  from  a  maxi- 
mum of  $29,000  to  a  maximum  of  about 
$13,800  assuming  a  20  percent  standard  de- 
duction and  child  care  expenses  of  $200  per 
month. 

I  would  add  two  comments  to  Dr. 
Bernstein's  reflections.  First,  with  re- 
spect to  the  estimate  that  the  proportion 
of  AFDC  mothers  in  New  York  City  who 
are  employed  has  remained  relatively 
constant  at  about  6  percent  for  some 
years,  I  would  contrast  the  fact  that, 
nationwide,  some  15,461,000  women  with 
children  under  the  age  of  18  were  work- 
ing in  March  1977,  and  that  this  com- 
prises approximately  50.7  percent  of  all 
women  with  minor  children. 

As  for  the  "incentive  effect"  of  the 
present  income  disregsuxl,  I  inquired  of 
Mr.  Bruce  Cardwell.  the  Commissioner  of 
Social  Security,  whether  the  Department 
of  Health,  Education,  and  Welfare  has 
available  any  research  flndings  on  this 
point.  He  stated  that,  to  his  knowledge, 
no  definitive  informatiRi  is  available. 

One  would  think  this  a  matter  sus- 
ceptible to  disciplined  social  science  in- 


quiry, but  evidently  the  necessair  re- 
search has  not  been  done.  We  are,  there- 
fore, forced  to  make  judgments  based 
on  impressions  and  suppositions.  Yet  it 
is  not  an  unimportant  issue.  For  if  the 
earned  income  disregard  is  too  generous, 
then  persons  with  rather  high  incomes 
will  remain  eligible  for  welfare  benefits. 
But  if  it  is  too  stem,  it  seems  likely  that 
we  will  erode  the  economic  rationale  for 
welfare  recipients  to  go  to  work.  Fw  if 
the  "marginal  tax  rate"  on  earnings  is 
too  high,  one  does  not  improve  one's  fi- 
nancial situation  as  a  consequence  of 
working. 

Practically  everyone  agrees  that  the 
earned  income  disregard  in  the  present 
law  is  wasteful.  In  New  York,  as  Dr. 
Bernstein  has  shown,  it  is  possible,,  al- 
beit not  likely,  for  a  welfare  recipient  to 
earn  up  to  $29,000  a  year  before  the  last 
dollar  of  that  recipient's  benefits  would 
vanish.  And  while  the  cash  payment  at 
those  higher  income  levels  would  be 
small,  the  family  receiving  it  would  also 
retain  full  eligibility  for  medicaid. 

We  would  agree  that  it  is  a  mistake  for 
the  welfare  program  to  subsidize  the 
middle  class  at  the  expense  of  the  in- 
digent and  the  working  poor.  The  earned 
income  disregard  must  be  tightened.  The 
administration  wants  this  to  be  done; 
indeed,  that  is  one  of  the  notable  ele- 
ments of  the  President's  long-range  wel- 
fare reform  plan.  The  Committee  on 
Finance  also  wants  this  to  be  done.  The 
question  is  how  much. 

In  my  view,  and  that  of  the  Secretary 
of  Health,  Education,  and  Welfare,  the 
c(»nmittee  approach  is  somewhat  too 
severe.  It  saves  additional  money,  to  be 
sure,  but  it  does  so  by  reducing  baiefits 
so  much  that  whatever  impetus  to  work 
may  result  from  the  present  disregard 
would  be  eroded. 

My  amendment,  which  is  the  earned 
income  disregard  proposed  by  Secretary 
Califano  last  May,  save  for  a  few  tech- 
nical corrections,  would  allow  a  more 
adequate  income  for  many  of  our  need- 
iest citizens. 

This  last  is  not  an  imimportant 
point.  Welfare  recipients  bear  a  partic- 
ularly heavy  burden  when  the  econ- 
omy is  in  an  inflationary  period.  Their 
income  includes  scant  margin  for  fluc- 
tuations in  the  prices  of  essential  goods 
and  services.  Surely  we  would  not  wish 
to  modify  the  earned  income  disregard 
i:i  such  a  way  as  to  aggravate  the  hard- 
ship of  a  mother  trying,  with  scant  help 
from  anyone  else,  to  rear  several  small, 
fatherless  children. 

The  present  law  allows  the  recipient 
to  "disregard":  First,  the  flrst  $30  of 
his  or  her  monthly  earnings;  second, 
one-third  of  all  remaining  earnings; 
third,  the  total  amoimt  of  child  care 
costs;  and  fourth,  the  total  amount  of 
other  work-related  expenses.  Let  us 
consider  its  effect  on  a  typical,  if  neces- 
sarily hypothetical  family.  Since  the 
average  AFDC  family  in  the  tJhlted 
States,  as  of  July  1977,  contained  3.1  per- 
sons, and  since  the  AFDC  beneflt  guar- 
antee level  for  a  family  of  three  with  no 
other  income  was  $261  in  the  median 
state  during  that  same  month,  it  is  in- 
structive to  examine  the  impact  of  the 
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earned  income  disregard  on  such  a 
family.  Let  us  assume  that  the  head  of 
the  family  has  earnings  of  $125  a  week, 
or  ISOO  per  month,  has  $150  in  child  care 
expenses,  and  $100  in  other  work 
expenses. 

Under  present  law,  a  recipient  in  those 
circumstances  would  be  entitled  to  a  dis- 
regard of  $447,  which  means  her  mcmthly 
AFDC  benefit  would  be  reduced  to  $208. 
Her  gross  monthly  income  would  then 
total  $708.  or  an  annual  rate  of  $8,496. 
The  Committee  on  Finance  has  pro- 
posed— and  the  Senate  has  twice  previ- 
ously agreed— to  change  this  formula 
quite  drastically.  Under  the  new  formula 
contained  in  this  bill,  an  AFDC  recipient 
would  be  allowed  to  disregard  the  first 
$60  of  monthly  earnings,  a  limited 
amount  of  child  care  costs,  no  additional 
work-related  expenses,  one-third  of  the 
next  $300  in  earnings,  and  20  percent  of 
any  amount  earned  above  that  level. 
Under  the  example  I  gave,  that  formula 
would  yield  a  disregard  of  $307,  assum- 
ing the  entire  actual  amount  of  child 
care  expenses  was  allowed,  and  would 
thus  shrink  the  monthly  benefit  to  $68. 
The  gross  monthly  income  would  then 
;be  $568  for  an  annual  rate  of  $6,816. 

In  an  attempt  to  find  a  satisfactory 
middle     ground,     the     administration 
amendment  which  I  have  offered  would 
.  disregard  the  first  $30  in  monthly  bene- 
:flts:  would  disregard  actual  chUd  care 
^expenses  under  a  limit  prescribed  by 
f  the  Secretary;  would  allow  15  to  25  per- 
|cent  of  total  earnings — the  actual  rate 
[to  be  determined  by  the  State,  under 
Regulations    prescribed   by    the    Secre- 
tary— for  other  work-related  expenses; 
und  to  allow  a  further  disregard  of  one 
lird  of  all  earnings  in  excess  of  the 
3asic,  child-care  and  work-expense  dis- 
Iregards.  Under  my  example,  assuming 
that  the  entire  $150  in  child  care  ex- 
penses   was    allowed,    and     assuming 
further  that  the  State  determined  20 
percent  to  be  the  appropriate  work  al- 
lowance, the  recipient  would  receive  a 
total  disregard  of  $353.  This  would  leave 
a   monthly    benefit    of    $114,    a    gross 
monthly  income  of  $614,  and  an  aimual 
income  of  $7,368. 

I  believe  this  is  a  reasonable  approach. 
It  would  save  an  amoimt  estimated  by 
the  Committee  on  Finance  to  be  $119 
million  per  annum,  as  compared  with 
present  law. 

The  final  point  I  would  wish  to  make 
concerns  the  "marginal  tax  rates"  im- 
plicit in  these  two  alternative  formulas. 
AcccHding  to  administration  calcula- 
tions, if  the  Finance  Committee  bill  were 
adopted,  an  AFDC  recipient  with  earn- 
ings between  $334  and  $360  per  month 
would  have  a  marginal  tax  rate  of  87 
;  percent.  Those  earning  above  $360 
monthly  would  face  a  marginal  rate  of 
96  percent.  Those  whose  earnings 
brought  them  Into  the  range  where  they 
would  be  paying  Federal  Income  taxes 
could  actually  find  themselves  with  a 
marginal  rate  in  excess  of  100  percent, 
meaning  that  for  each  additional  dollar 
they  earned  they  would  lose  more  than 
$1  in  net  income. 


Under  the  provisions  of  my  amend- 
ment, the  marginal  tax  rate  for  an  AFDC 
recipient  earning  more  than  $333 
monthly — and  assuming  that  the  State 
chose  .20  percent  as  the  work  expense 
allowance— would  be  77  percent.  This 
is  still  high,  but  not  absurdly  so. 

In  sum,  I  regard  this  amendment  to 
be  a  reasonable  compromise  between  the 
present  law,  which  clearly  needs  to  be 
changed,  and  the  committee  bill,  which 
I  believe  is  somewhat  too  severe  In  this 
regard.  I  urge  the  adoption  of  my  amend- 
ment. 

Mr.  CRANSTON.  Mr.  President,  while 
I  am  voting  for  the  Moynlhan  amend- 
ment today,  I  do  so  reluctantly  and  be- 
cause 1  believe  it  to  be  less  harsh  in  its 
application  to  AFDC  recipients  In  Cali- 
fornia. I  am  concerned,  however,  that 
this  amendment  to  the  present  law,  gov- 
erning the  earned  Income  of  certain 
AFDC  recipients,  is  at  best  an  imperfect 
and  probably  an  excessive  solution  to  the 
problem  of  excessive  amounts  of  work- 
related  expenses  that  have  been  claimed 
by  some  AFDC  recipients.  The  present 
law  contains  no  statutory  cap  on  the 
amounts  of  these  expenses  which  may  be 
deducted  by  AFDC  recipients  who  incur 
extra  costs  when  they  take  full  or  part- 
time  jobs  in  an  attempt  to  supplement 
their  family's  income.  As  a  result  there 
may  have  been  excessive  deductions  in 
some  cases;  however,  I  do  not  want  to 
solve  that  problem  by  also  reducing  the 
incentive  of  persons  to  find  those  extra 
jobs  which  necessarily  include  legitimate 
extra  costs. 

In  addition  I  beheve  that  this  provi- 
sion should  be  more  appropriately  con- 
sidered as  part  of  the  administration's 
welfare  reform  proposals  rather  than  be- 
ing prejudged  at  this  time.  I  hope  that 
the  conferees  will  carefully  evaluate  the 
full  impact  and  appropriateness  of  in- 
cluding this  provision  as  part  of  their 
final  conference  product. 

Mr.  MOYNIHAN.  Mr.  President.  I 
have  no  further  comments  to  make. 

I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  York.  On  tliis 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  Bumpers)  , 
the  Senator  from  Alaska  (Mr.  Gravel). 
the  Senator  from  Maine  (Mr.  Hath- 
AWAT) .  the  Senator  from  Kentucky  (Mr. 
HuDDLESTON) ,  the  Senator  from  Min- 
nesota (Mr.  Humphrey),  the  Senator 
from  Arkansas  (Mr.  McClellan),  and 
the  Senator  from  Tennessee  (Mr.  Sas- 
ser)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because  of 
illness. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah   (Mr.  Hatch),  the 


Senator  from  California  (Mr.  Hata- 
kawa),  the  Senator  from  Nevada  (Mr. 
Laxalt)  ,  the  Senator  from  Kansas  (Mr. 
Pearsoh)  ,  the  Senator  from  New  Mexico 
(Mr.  Schmitt).  and  the  Senator  from 
Connecticut  (Mr.  Wiickir)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  Scott)  is  absent  on  official 
business. 

The  result  was  announced — yeas  42, 
nays  43,  as  follows: 


[Rollcall  Vote  No.  «19  Leg.) 

TEAS— 42 

Abourezk 

HadceU 

Metzenbatim 

Andetaon 

Hetnz 

Moynlhan 

Bayb 

Inouye 

Nelson 

Biden 

Pell 

Brooke 

JavlU 

Proxmire 

Burdick 

Kennedy 

Randolph 

Cue 

Leahy 

Rlblcoff 

Chafee 

Lugar 

Riegle 

Cnark 

Magnuaon 

Sarbanes 

Cranaton 

Matblas 

Sparkman 

Danforth 

Matsunaga 

Stafford 

DeConclni 

McOovem 

Stevenson 

Eagleton 

Melcher 

Stone 

Hart 

Metcalf 

NAYS— 43 

WUliams 

Allen 

Durkln 

Morgan 

Baker 

Bastland 

Nunn 

BarUett 

Ford 

Pack  wood 

Bellmen 

Qam 

Percy 

Benuen 

Olenn 

Roth 

Byrd, 

Ooidwater 

Schweiker 

Harry  P.. 

Jr.    ariffln 

Stennis 

Byrd.  Robert  C.  Hansen 

Stevens 

Cannon 

Hatneld 

Talmadge 

ChUes 

Helms 

Thurmond 

Church 

HoUlng* 

Tower 

Culver 

Johnston 

WaUop 

Curtia 

Long 

Young 

Dole 

McClure 

Zorlnsky 

Domenicl 

Mclntyre 

NOT  VOTTNO— 16 

Bumpers 

Huddleston 

Pearson 

Oravel 

Humphrey 

Sasser 

Hatch 

Laxalt 

Schmitt 

Hathaway 

McClellan 

Scott 

Hayakawa 

Muskie 

Weicker 

So  Mr.  MoYNiHAN's  amendment  (UP 
amendment  No.  1051)  was  rejected. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  CURTIS.  I  move  to  lay  that  mo- 
tion on  the  table. 

Mr.  LONG.  Point  of  order,  Mr.  Presi- 
dent. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Melcher).  The  Senator  from  Nebraska. 

Mr.  CURTIS.  A  point  of  order,  Mr. 
President.  A  motion  to  reconsider  must 
be  made  from  the  prevailing  side. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  motion  must  be 
made  by  a  Senator  who  voted  on  the 
prevailing  side  or  by  a  Senator  who  has 
not  voted.  The  motion  by  the  Senator 
from  New  York  is  not  In  order. 

Mr.  CURns.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  recognized  to 
offer  an  amendment. 

UP    AMENDMENT    NO.     1082 

(Purpose:  Relating  to  repeal  of  earnings  test 
for  individuals  age  65  and  over.) 

Mr.  GOLDWATER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration.  Tills 
amendment  is  offered  for  myself  and 
17  other  Senators. 
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The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Mr  CURTIS.  Mr.  President,  may  we 
have  order  so  we  can  hear  the  Senator 
from  Arizona? 

The  PRESIDING  OFFICER.  May  we 
have  order,  please? 

The  Senate  will  have  to  be  in  order 
so  we  can  have  the  clerk  state  the 
amendment. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  (Mr.  Ooldwa- 
TEB) ,  for  himself.  Mr.  Dole,  Mr.  DeConcini, 
Mr.  Bath,  Mr.  Stone.  Mr.  Stevens,  Mr. 
Tbukmond,  Mr.  Hatfield,  Mr.  Helms.  Mr. 
Baker,  Mr.  Laxalt.  Mr.  Bartlett,  Mr.  Dom- 
enicl Mr.  LuoAR,  Mr.  Allen,  Mr.  Roth.  Mr. 
Pacxwood,  Mr.  Randolph,  and  Mr.  Morgan. 
proposes  an  unprlnted  amsndment  num- 
bered 10£2. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  the  fur- 
ther reading  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  out  section  121  of  the  Act  (together 
with  the  caption  thereto)  and  Insert  In  lieu 
thereof  the  following: 
liberalization     and     eventual     repeal     or 

EARNINGS   test  FOR   INDIVIDUALS    AGE    89    AND 
OVER 

Sec.  121.  (a)  Section  203(f)(8)(A)  of  the 
Social  Security  Act  is  amended  by  striking 
out  "a  new  exempt  amount  which  shall  be 
effective  (unless  such  new  exempt  amount 
Is  prevented  from  becoming  effective  by  sub- 
paragraph (C)  of  this  paragraph)  with  re- 
spect to  any  Individual's  taxable  year  which 
ends  after  the  calendar  year"  and  inserting 
in  lieu  thereof  "the  new  exempt  amounts 
(separately  stated  for  Individuals  described 
In  subparagraph  (D)  and  for  other  Individ- 
uals) which  are  to  be  applicable  (unless 
prevented  from  becoming  effective  by  sub- 
paragraph (C) )  with  respect  to  taxable  years 
ending  In  (or  with  the  close  of)  the  calendar 
year  after  the  calendar  year". 

(b)(1)  Section  203(f)(8)(B)  of  such  Act 
Is  amended  by  striking  out  "The  exempt 
amount  for  each  month  of  a  particular  tax- 
able year  shall  be"  In  the  matter  preceding 
clause  (I)  and  Inserting  In  lieu  thereof  "Ex- 
cept as  otherwise  provided  In  subparagraph 
(D),  the  exempt  amount  which  is  applicable 
to  individuals  described  in  such  subpara- 
graph and  the  exempt  amount  which  Is 
applicable  to  other  Individuals,  for  each 
month  of  a  particular  taxable  year,  shall 
each  be". 

(2)  Section  203(f)  (8)  (B)  (1)  of  such  Act 
Is  amended  by  striking  out  "the  exempt 
amount"  and  Inserting  In  lieu  thereof  "the 
ccMTespondIng  exempt  amount". 

(3)  The  last  sentence  of  section  203(f) 
(8)  (B)  of  such  Act  is  amended  by  striking 
out  "the  exempt  amount"  and  inserting  In 
Ueu  thereof  "an  exempt  amount". 

(c)(1)  Section  203(f)(8)  of  such  Act  Is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  subparagraph: 

"(D)  Notwithstanding  any  other  provision 
of  this  subsection,  the  exempt  amount  which 
is  applicable  to  an  Individual  who  has  at- 
tained age  65  before  the  close  of  the  taxable 
year  involved — 

"(1)  shall  be  $333.33V^  for  each  month  of 
any  taxable  year  ending  after  1977  and  be- 
fore 1079, 

"(U)  shall  be  $375  for  each  month  of  any 
taxable  year  ending  after  1078  and  before 
1980, 


"(lU)  shall  be  $416.66%  for  each  month 
of  any  taxable  year  ending  after  1979  and 
before  1981,  and 

"(iv)  shall  be  $458.38  i/j  for  each  month  of 
any  taxable  year  ending  after  1980  and  be- 
fore 1082.". 

(2)  No  notification  with  respect  to  an 
increased  exempt  amount  for  individuals 
described  In  section  203(f)(8)(D)  of  the 
Social  Security  Act  (as  added  by  paragraph 
(1)  of  this  subsection)  shall  be  required 
under  the  last  sentence  of  section  203(f) 
(8)  (B)  of  such  Act  In  1077,  1078,  1070,  or 
1980;  and  section  203(f)(8)  (C)  of  such  Act 
shall  not  prevent  the  new  exempt  amount 
determined  and  published  under  section  203 
(f)(8)(A)  In  1077  from  becoming  effective 
to  the  extent  that  such  new  exempt  amount 
applies  to  individuals  other  than  those  de- 
scribed In  section  203(f)  (8)  (D)  of  such  Act 
(as  so  added). 

(d)  Subsections  (f)(1),  (f)(3).  (f)(4) 
(B),  and  (h)(1)(A)  of  section  203  of  such 
Act  are  each  amended  by  striking  out  '$2(X) 
or  the  exempt  amount"  and  inserting  In  Ueu 
thereof  "the  applicable  exempt  amount". 

(e)  Subject  to  subsection  (f ) ,  the  amend- 
ments made  by  the  preceding  provisions  of 
this  section  shall  apply  with  respect  to  tax- 
able years  ending  after  December  1077. 

(f)  Effective  with  respect  to  taxable  years 
ending  after  December  31,  1081 — 

(1)  subsections  (d)(1),  (f)(1)(B),  and 
(J)  of  section  203  of  the  Social  Security 
Act.  and  subsection  (c)(1)  of  such  section 
203  (as  amended  by  section  411(1)  of  this 
Act),  are  each  amended  by  striking  out 
"seventy-two"  and  Inserting  In  Ueu  thereof 
"sixty-five"; 

(2)  the  last  sentence  of  section  203(c)  of 
such  Act  (as  so  amended)  Is  amended  by 
striking  out  "nor  shall  any  deduction"  and 
all  that  follows  and  inserting  in  lieu  thereof 
"nor  shall  any  deduction  be  made  under  this 
subsection  from  any  widow's  or  widower's 
insurance  benefit  if  the  widow,  surviving  di- 
vorced wife,  widower,  or  surviving  divorced 
husband  involved  became  entitled  to  such 
benefit  prior  to  attaining  age  60."; 

(3)  clause  (D)  of  section  203(f)(1)  of 
such  Act  Is  amended  to  read  as  follows: 
"(D)  for  which  such  Individual  Is  entitled 
to  widow's  or  widower's  Insurance  benefits  if 
she  or  he  became  so  entitled  prior  to  attain- 
ing age  60,  or"; 

(4)  section  203(f)(3)  of  such  Act  Is 
amended  by  striking  out  "age  72"  and  in- 
serting In  lieu  thereof  "age  65"; 

(5)  section  203(f)(5)(D)  of  such  Act  Is 
repealed; 

(6)  section  203(h)(1)(A)  of  such  Act  is 
amended  by  striking  out  "the  age  of  72"  and 
"age  72"  and  Inserting  in  lieu  thereof  in  each 
Instance  "age  65"; 

(7)  the  heading  of  section  203(j)  of  such 
Act  Is  amended  by  striking  out  "Seventy- 
two"  and  Inserting  in  Ueu  thereof  "Sixty- 
five"; 

(8)  subsections  (f)(1),  (f)(3),  (f)(4)(B). 
and  (h)(1)(A)  of  section  203  of  such  Act 
(as  amended  by  section  501  (d)  of  this  Act) 
are  each  further  amended  by  striking  out 
"the  applicable  exempt  amount"  and  In- 
serting In  lieu  thereof  "the  exempt  amount"; 

(9)  the  amendments  made  by  subsections 
(a),  (b),  and  (c)(1)  of  this  section  shall 
cease  to  be  effective;  and  the  provisions  of 
section  203  of  such  Act  (as  otherwise  amend- 
ed by  the  provisions  of  this  Act)  shall  read 
as  they  would  if  such  subsections  (a),  (b), 
and  (c)(1)  had  not  been  enacted. 

In  the  matter  proposed  to  be  added  to  sec- 
tions 3101  and  3111  of  the  Internal  Revenue 
Code  of  1954  by  sections  103(a)(1)  and  103 
(b)(1)  of  thebUl; 

In  paragraph  (3)  strike  out  "5,085"  and 
insert  In  Ueu  thereof  "6.06"; 


In  paragraph  (4)  strike  out  "6.85"  and 
insert  in  lieu  thereof  "5.40"; 

In  paragraph  (5)  strike  out  "5.66"  and  In- 
sert in  lieu  thereof  "5.70"; 

In  paragraph  (6)  strike  out  "6.10"  and 
Insert  In  lieu  thereof  "6.15": 

In  paragraph  (7)  strike  out  "6.70"  and 
insert  in  lieu  thereof  "6.76";  and 

In  paragraph  (8)  strike  out  "7.30"  and 
insert  in  lieu   thereof  "7.35". 

In  the  matter  proposed  to  be  added  to 
section  1401  of  the  Internal  Revenue  Code 
of  1954  by  section  103(c)  of  the  blU: 

In  paragraph  (4)  strike  out  "8.00"  and 
Insert  In  Ueu  thereof  "8.10": 

In  paragraph  (5)  strike  out  "8.60"  and 
insert  in  lieu  thereof  "8.66"; 

In  paragraph  (6)  strike  out  "0.15"  and 
insert  In  Ueu  thereof  "9.25"; 

In  paragraph  (7)  strike  out  "10.05"  and 
Insert  In  lieu  thereof  "10.10";  and 

In  paragraph  (8)  strike  out  "10.95"  and 
Insert  In  lieu  thereof  "11.05". 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  C30LDWATER.  I  yield  for  that 
purpose. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  Jerry  Bonham. 
of  my  staff,  be  granted  the  privileges  of 
the  floor  during  the  consideration  of  the 
pending  legislation  and  any  votes  there- 
on.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Time  on  this  amendment  is  limited  to 
1  hour,  to  be  equally  divided.  Who  yields 
time? 

Mr.  GOLDWATER.  I  yield  myself  such 
time  as  I  may  require. 

Mr  NELSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GOLDWATER.  I  will  yield  on  the 
Senator's  time. 

Ml-.  NELSON.  Mr.  President,  this  is 
a  very  important  amendment.  I  believe 
the  Members  who  are  in  the  Chamber 
should  have  the  chance  to  hear  the  Sen- 
ator from  Arizona  and  those  in  opposi- 
tion. I  would  ask  that  the  Cheir  require 
that  there  be  order  in  the  Senate  Cham- 
ber and  that  those  who  are  continuing 
to  converse  be  requested  to  leave  the 
Chamber. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  I  would  hope  the  Sena- 
tore  will  listen  to  Senator  Goldwaier, 
and  I  would  hope  the  staff  members, 
officers  and  employees  in  the  Senate  will 
do  likewise  if  they  want  to  remain  in 
the  Chamber. 

The  Senator  from  Arizona. 

Mr  <X)LDWATER.  I  thank  you.  Mr. 
President,  and  I  thank  the  Senator  from 
Wisconsin. 

Mr.  President,  before  briefly  explain- 
ing this  amendment,  I  would  observe 
that  on  S.  146,  which  is  my  amendment 
offered  to  the  biU,  I  have  34  cosponsore. 
Senator  Bayh  has  introduced  a  biU,  S. 
1455.  which  does  the  same  thing.  He  has 
Senator  Huddleston  as  a  cosponsor.  We 
have  a  total  now  of  43  Senators  who  are, 
to  some  extent,  committed  publicly  to  the 
repeal  of  the  ceiling. 

Mr  President,  the  amendment  would 
repeal  the  earnings  ceiling  on  social  se- 
curity benefits  for  all  persons  aged  65 


cxxin- 


2335— Part  29 


37108 


CONGRESSIONAL  RECORD— SENATE 


November  4,  1977 


and  over  effective  January  1982.  Tht 
amendment  is  Identical  to  the  Ketchum 
amendment  which  passed  the  House  of 
Representatives  last  week  by  the  con- 
vincing vote  of  26S  to  149.  Both  that 
amendment  and  ours  will  phase  out  the 
earnings  ceiling  for  older  persons  over 
a  period  of  4  years,  from  1978  to  1982. 
The  celling,  Mr.  President,  will  become 
$4,000  in  1978,  $4,500  in  1979,  $5,000  in 
1980,  $5,500  in  1981,  and  then  be  re- 
moved entirely  for  persons  65  and  over 
beginning  in  1982. 

Mr.  President,  it  is  my  feeling,  and 
obviously  the  feeling  ot  a  majority  of 
the  people  in  this  body  and  the  other 
bod}-,  that  the  earnings  test  is  an  out- 
i  rageous  discrimination  against  more 
\  than  11  million  citizens  in  the  age  group 
of  65  to  72. 

Mr.  President,  if  persons  this  age  wish 
to  continue  working,  they  must  pay  a 
tax  of  50  percent.  They  lose  $1  of  bene- 
fits for  every  $2  of  earnings  on  all  in- 
come earned  over  $3,000  until  their  bene- 
fits are  withheld  entirely. 

BIr.  President,  let  me  observe  at  this 
point  what  we  are  really  dealing  with. 
We  are  not  dealing  with  the  funds  of 
the  general  fund.  We  are  not  really  deal- 
ing with  the  subject  of  money.  We  are 
dealing,  in  my  opinion,  with  the  subject 
of  morality. 

These  are  people  who  have  paid  their 

money  into  social  security  and  their  em- 

I  ployers  have  matched  that  money,  and 

^that  has  been  paid  into  social  security. 

I-This  is  their  money.  I  repeat:  This  is 

leir  money.  It  is  not  the  money  of  the 

Jeral  Oovemment.  I  do  not  think  it  is 

lorally  right  for  the  Federal  Oovem- 

lent  to  say  to  anyone  to  whom  it  owes 

^oney,  "we  are  not  going  to  pay  you 

&is   money   unless   you   meet   certain 

criteria  that  we  set." 

/  That  is  the  basis  of  my  argument,  Mr. 

■President.  I  do  not  get  down  into  the 

^^rithmetic  of  the  thing,  although  we  will 

and  we  can.  I  am  Just  getting  down  to 

^the  question  of  whether  it  is  morally 

^  right  for  us  to  tell  any  person  over  65 

'  or  any  recipient  of  social  security  that 

that   person   cannot   earn   more   than 

$3,000  a  year  without  being  penalized  $2 

for  every  dollar  earned. 

By  the  time  they  reach  65,  they  will 
have  paid  taxes  into  the  system  over  a 
normal  working  lifetime,  and  their  em- 
ployers have  paid  taxes  on  their  behalf. 
I  believe  workers  are  entitled  to  receive 
benefits  at  age  65  whether  they  continue 
working  or  not.  Their  benefits  have 
matiu-ed  by  then. 

I  know  someone  will  raise  the  objec- 
Jtion  that  repeal  will  be  too  expensive. 


J\ 


but  the  cost  estimates  never  take  ac- 
count of  the  additional  revenue  that  will 
>esult  from  repeal  of  the  earnings  test. 
^Based  on  studies  made  by  Independent 
^economists,  I  am  convinced  that  elimina- 
tion of  the  earnings  ceiling  will  generate 


jat  least  $1  billion  in  added  revenues.  This 


would  offset  much  of  the  difference  be- 
tween our  amendment  and  the  amend- 
ment that  has  already  been  approved  in 
the  Finance  Committee  bill.  These  addi- 
tional revenues  will  come  from  2  mil- 
lion or  more  of  the  persons  who  are  now 
staying  home  in  order  to  draw  their  full 
benefits,  but  who  will  return  to  work 
after  the  earnings  test  is  repealed  and 
resume  paying  social  security  and  in- 
come taxes.  Since  they  are  already  draw- 
ing the  full  benefits,  they  will  not  cost 
the  system  one  dime,  but  they  will  pro- 
duce new  revenues  for  the  Government 
by  returning  to  work. 

The  same  thing  can  be  said  of  the 
half-million  or  more  people  who  have 
been  employed  but  had  no  benefits  with- 
held because  they  have  deliberately  kept 
their  earnings  under  the  ceiling  so  that 
they  could  collect  the  full  amount  of 
their  social  security  checks.  Again,  these 
persons  are  already  drawing  benefits  and 
they  would  not  add  any  new  costs  to  the 
system.  But  by  working  for  higher  wages, 
they  would  pay  additional  taxes  and 
boost  the  national  product. 

Not  only  has  the  Government  never 
estimated  the  additional  taxes  that  will 
be  paid  by  the  millions  upon  millions  of 
persons  who  will  rejoin  the  labor  force 
or  work  for  higher  earnings,  once  the 
Income  test  is  repealed,  but  it  has  never 
calculated  the  increased  output  of  goods 
and  services  that  will  be  added  to  the 
national  economy  by  repeal  of  the  in- 
come test.  So  the  cost  arguments  used 
against  repeal  do  not  hold  up  when  one 
looks  at  all  of  the  facts. 

Mr.  President,  our  amendment  is  en- 
dorsed by  the  American  Association  of 
Retired  Persons  and  the  National  Re- 
tired Teachers  Association.  These  orga- 
nizations report  that  they  have  never 
received  so  much  mall  on  any  subject 
as  they  have  on  this  one.  Mr.  President, 
I  hope  that  there  will  be  an  overwhelm- 
ing vote  for  the  amendment. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  a 
copy  of  the  letter  I  have  received  from 
the  associations  and  a  table  showing  the 
new  revenues  that  will  be  rtdsed  by  re- 
peal of  the  earnings  limit.  This  table 
has  never  been  refuted  by  contrary  data. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Exhibit  1 
National    Retired   Teacheks   As- 
sociation,   American    Associa- 
tion OF  Retires  Persons. 

November  1, 1977. 
Hon.  Barrt  Ooldwater, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Ooldwater:  On  behalf  of 
our  millions  of  retired  mmebers,  we  strongly 
urge  your  support  of  efforts  to  repeal  the 
social  security  earnings  limitation.  Over  the 
years  there  has  been  no  subject  about  which 
these  Associations  have  received  more  mall 
and  on  the  basis  of  thousands  of  communi- 
cations from  our  members,  there  Is  no  pro- 


vision of  social  security  law  that  is  more 
unpopular. 

Supporters  of  the  test  argue  first  that  eUm- 
inatlon  Is  cMtly  and  secondly,  that  the 
dlstrltnitlon  of  benefits  favors  persons  at 
higher  Income  levels.  We  would  like  to  take 
this  opportunity  to  point  out  that  on  the 
basis  of  existing  economic  evidence,  neither 
of  these  two  argiiments  Is  obvious  even 
within  the  narrow  context  within  which  they 
are  offered.  Secondly,  from  a  broader  social 
viewpoint,  both  may  be  simply  wrong. 

According  to  the  Social  Security  Adminis- 
tration repeal  of  the  earnings  limitation  for 
persons  over  65  would  cost  the  social  secu- 
rity system,  or  more  accurately  the  taxpayer, 
2.9  bUUon  dollars.  It  should  be  clear,  how- 
ever, that  to  have  a  provision  In  the  social 
security  system  which  causes  people  to  limit 
their  work  effort,  itself  imposes  a  significant 
cost  on  taxpayers.  Potentially  productive 
people  who  could  be  supplementing  their 
Income  thru  their  own  efforts  and  contribut- 
ing to  national  output  are  Instead  forced  to 
remain  Idle.  If  only  1  million  older  people 
re-enter  the  labor  market  on  a  part-time 
basis,  even  earning  at  the  minimum  wage 
the  increase  in  gross  national  product  that 
will  occur  exceeds  the  2.9  billion  estimated 
cost  of  repeal.  It  should  also  be  clear  that 
additional  workers  are  also  additional  tax- 
payers. Estimates  of  the  gain  In  income  tax 
receipts  and  social  seciirity  tax  receipts  ex- 
ceed 1  billion  dollars  a  year.  It  appears  quite 
Ikely  that  the  cost  to  taxpayers  of  continu- 
ing the  earnings  limitation  is  greater  than 
the  cost  of  repeal. 

It  Is  also  argued  that  repeal  of  the  limita- 
tion would  primarily  benefit  the  relatively 
higher  Income  elderly  and  not  older  persons 
of  low  Income.  It  should  be  noted  that  the 
working  elderly  are  of  higher  Income  than 
their  non-working  counterparts  solely  by  vir- 
tue of  the  fact  that  they  work,  not  because 
they  are  wealthy  that  compared  to  younger 
workers,  even  the  working  elderly  are  of 
relatively  low  Income  and  that  the  earnings 
limitation  is  the  only  "means"  test  In  the 
entire  social  security  system.  More  Impor- 
tantly, however,  there  is  a  large  group  of 
hidden  beneficiaries  who  are  of  relatlvly  low 
Income  that  the  supporters  of  the  earnings 
limitation  choose  to  ignore.  Studies  by  the 
Social  Security  Administration  and  univer- 
sity economists  have  clearly  documented  the 
fact  that  large  numbers  of  low  income  work- 
ers deliberately  hold  their  earnings  down  and 
drop  out  of  the  labor  force  rather  than  bear 
the  incredibly  high  70  percent  tax  rate  the 
earnings  limitation  Imposes.  Since  these  peo- 
ple do  not  actually  have  their  social  security 
benefits  reduced,  they  are  not  counted  as 
potential  beneficiaries  when  in  fact  repeal 
of  the  test  will  permit  large  numbers  of  low 
Income  people  to  earn  additional  income  to 
supplement  and  improve  their  standard  of 
living. 

In  sununary,  we  urge  your  support  of  re- 
peal of  the  earnings  limitation  because  It  wUl 
in  fact  benefit  large  numbers  of  low  Income 
elderly  people  and  because  the  limitation 
now  Imposes  a  substantial  cost  on  taxpayers 
thru  the  loss  of  gross  national  product  and 
tax  revenues.  Finally,  we  urge  your  support 
because  we  believe  it  to  be  simply  wrong  to 
tell  people  they  cannot  work  as  much  as  they 
choose  to,  to  support  themselves.  Repeal  of 
the  limitation  is  supported  by  the  public,  and 
needed  by  the  elderly  and  we  urge  you  to  do 
all  you  can  to  see  that  it  becomes  a  reality. 
Sincerely. 

Peter  W.  Hughes, 
Legislative  Counsel. 
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EXHIBIT  2.— INCREASED  REVENUES  RESULTING  FROM  REPEAL  OF  EARNINGS  UMIT  AT  AGE  6S 


Total 
penosi 
returnini        Mmh  - 

to  HKOf  k ' 


RtVMUCI  (mllliORl) 


(thouttndi)        Inn'     OASDM         tax< 


Total 


{207.0     $1,22L8 


A.  ItavoRMt  from  boMflciinoi  pras- 
Mtly    nomwrking   who    ilretdy 
ricotvi  III  ttiotr  bonofiti  and  who 
win  doeidf  to  roturn  to  work : 
Hl(h  tttimtta:                                  .^  „  „„  , 

Total 2,000 »,0M.8 

Nlsln 

FwnalM 

Lowittimita: 

Total 

Mttai 900        6,070        575.3 

FoiMlOi 600         3,040        209.1 


1,200 

«6,070 
1:040 

736.0 
27S.S 

180.0 
27.0 

916.0 

no 

305.8 

1,500  . 



784.4 

155.0 

939.4 

135.0 
20.0 


7ia3 
229.1 


Total  pw- 
sonsin- 
cranJni 

eoraiiiB  >     tariMnis  - 
(Ihou- 


RtvmiM*  (millions) 


sands)     $3,000  >     OASOI  >       tax< 


Total 


I.  Rovmuos  from  bontliciarits  pras- 
tnUy  offlployod  who  ilroady  ra- 
caiva  aM  thair  banalits  and  who 
will  Incraasa  thair  aarnlnp  almv* 
axampt  auMMint: 
Kith  astimala: 

Total 


soo 


$77.4         $14.7 


Vfi.1 


Famalas.. 


300 

200 


$3,070 


76.7 
.7 


12.0 
2.7 


88.7 
3.4 


Lowastimata: 
Total 


300 


58.0 


11.0 


68.0 


180 
120 


3,070 
40 


57.5 
.5 


9.0 
2.0 


66.5 
2.5 


C.  Total  ravanuas  pinad  by  rapeal  of 
aaminfs  limit  at  aia  65: 

Hifh  astimata (Mllions) 

low  astimata  (billions) 


1.3 
1.0 


>  The  analysis  takes  account  of  the  fact  that  the  labor  force  participation  rate  of  men  Is  (reater 
than  that  of  women  in  the  age  iroup  65-71.  See  U.S.  Department  of  Commerce,  Bureau  of  Census, 
"Currant  Population  Reports— Consumer  Income,"  series  P-60,  No.  105,  June  1977,  table  49, 
at  pp.  216-219. 

■  source:  Unpublished  worklni  paper,  U.S.  Department  of  Commerce,  Bureau  of  Census  (June 
1977).  For  purposes  of  computini;  OASDI  and  income  taxes,  this  analysis  assumes  the  potential 
aarninis  of  workers  will  fall  within  the  same  range  as  the  actual  range  of  earnlnis,  from  waites 
or  salaries  only,  of  persons  65  or  older  who  were  empk>yed  in  197S,  as  reported  in  such  workmi 
paper. 

>  The  analysis  includes  the  combined  amount  of  OASDI  taies  currently  imposed  both  on  em- 
pkiyees  and  employers  (5.85  percent  plus  5.85  percent)  and  takes  account  of  the  (act  that  such 
taxes  apply  only  to  income  up  to  $16,500. 


'  Beginning  with  the  1977  tax  year,  taxpayers  must  use  a  new  'tax  UUe  income"  feature 
which  incorporates  a  flat  "standard"  deductton  and  other  new  concepts,  in  order  to  determine 
their  tax  iiaoility.  AWiough  the  IRS  has  not  yet  published  the  new  tax  tables,  the  analysis  projects 
a  conservative  estimate  of  the  likely  tax  revenues  based  upon  the  provisions  of  H.R.  3477,  Public 
Law  95-30,  and  assumes  that  earnings  will  tall  within  the  same  range  proportionally  as  the  incomes 
from  wages  or  salaries  only  of  persons  65  or  older,  as  reported  by  the  U.S.  Bureau  of  Census  lot 
1975. 

This  underestimates  tax  revenues  since  the  total  Income  of  such  empk>y(d  older  persons  actually 
was  much  greater  than  their  earnings  from  wages  or  salaries  alone,  causing  their  incomes  to  bit 
pushed  into  higher  tax  brackets  than  those  used  for  computations  in  this  analysis. 


Mr.  CKDLDWATER.  Mr.  President,  let 
me  really  get  down  to  what  I  call  the 
nitty-gritty  of  this  whole  thing.  Take 
myself  for  example.  When  I  choose  to 
retire,  if  I  want  to.  I  can  collect  social 
security  benefits  in  the  full  amoimt.  I  am 
one  of  those  fortunate  people  who  worked 
as  the  head  of  a  corporation,  who  has 
made  investments,  who  owns  real  estate. 
I  am  not  a  wealthy  man,  but  I  am  not  a 
poor  man.  Yet  I  can  live  off  of  my 
dividends,  my  retirement  from  the  U.S. 
Senate,  my  retirement  from  my  corpo- 
ration, my  income  from  investments;  I 
can  receive  all  the  money  that  I  can  and 
not  one  dime  will  be  deducted  from  my 
social  security. 

Now,  what  is  right  about  that?  I  ask 
the  administration,  that  was  elected,  to 
a  large  extent,  on  the  argument  that  they 
were  going  to  do  something  for  the  peo- 
ple, for  human  rights:  What  is  right 
about  this  massive  discrimination  that 
allows  a  fellow  like  myself  to  retire  and 
collect  full  social  security  benefits,  and 
yet  say  to  the  man  or  woman  who  was 
not  as  fortunate  as  I  have  been  in  life, 
who  did  not  work  for  a  company  that 
had  retirement  plans,  that  he  or  she  has 
to  live  on  social  security  alone? 

Mr.  President,  you  csm  do  it,  but  you 
are  not  living  even  off  the  skinny  end  of 
the  hog  when  you  do  it.  I  know.  My  State 
probably  has  a  larger  percentage  of  re- 
tired people  ttian  any  other  State  ex- 
cept Florida.  I  listen  to  their  troubles, 
and  their  troubles  are  based  on  the  fact 
tiiat  they  cannot  live  under  social  secu- 
rity alone.  Many  of  these  people  are  still 
very  skilled  craftsmen.  Many  of  them 
can  use  their  hands  and  are  able  to  work. 
All  they  ask — all  they  ask — is  the  right 
to  do  what  I  have  the  right  to  do,  earn 
some  money  after  they  retire.  I  am  not 
penalized;  they  are. 

That  is  all  this  amendment  of  mine  is 


about,  when  you  really  get  down  to  it.  It 
does  not  matter  to  me  whether  it  might 
cost  social  security  $1  billion,  whether 
it  might,  as  I  believe,  bring  in  another 
billion  and  a  half  dollars  to  the  system 
and  to  Internal  Revenue.  That  does  not 
matter  to  me.  This,  to  me,  is  a  matter  of 
fairness.  It  is  shocking  to  me  that  the 
administration  is  using  all  the  muscle 
they  can  get  together  to  defeat  this 
amendment  on  the  floor,  even  though  the 
House  has  overwhelmingly  passed  it  and 
even  though  millions  of  Americans  want 
this. 

Now,  we  have  correspondence  on  our 
desk  from  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  that  is  so  filled  with 
inaccuracies  that,  knowing  Mr.  Califano 
ELS  I  do,  I  am  convinced  that  he  not  only 
did  not  write  the  letter,  he  has  never 
even  seen  it.  Let  me  try  to  talk  about 
some  of  the  argimients  they  put  forth. 

First  of  all,  they  say  the  amendment 
is  a  rich  man's  amendment.  According 
to  the  consumer  income  series  issued 
by  the  Census  Bureau  in  Jime  this  year, 
there  were  only  173,000  persons  of  age 
65  and  over  whose  total  money  income 
in  1975  was  $20,000  or  more.  This  is  only 
6  percent  of  all  older  workers  and  even 
less  of  all  older  persons.  Ninety-four  per- 
cent made  below  $20,000. 

Remember,  this  is  total  income.  This 
amount  includes  rental  income,  pensions, 
dividends,  and  other  income  not  subject 
to  the  earnings  celling.  Actual  wages 
subject  to  the  ceiling  average  about 
$4.500 — hardly  a  rich  person's  Income. 

Even  if  we  locdc  at  total  family  income, 
which  includes  the  combined  incomes  of 
three  or  four  or  five  family  members,  the 
Census  Bureau  report  shows  that  only 
11  percent  of  all  families  headed  by 
older  workers  had  combined  incomes  of 
$20,000  or  more — 11  percent  of  those 
people  retired.  So  the  statistics  being 


used  against  the  amendment,  Mr.  Presi- 
dent, are  all  wrong.  This  is  nothing  new 
to  this  body. 

It  is  nothing  new  to  this  Senator. 

I  introduced  an  amendment  to  this 
effect  through  the  last  three  Congresses. 
I  have  never  been  allowed  to  testify  on 
it  at  hearings  devoted  Just  to  the  earn- 
ings test.  I  have  never  been  given  the 
courtesy  of  that.  I  have  heard  nothing 
but  arguments  against  it. 

Then  we  decided  to  take  the  bull  by 
the  horns  and  introduce  it  as  an  amend- 
ment and  see  what  would  happen. 

I  want  to  further  point  out  that  even 
older  persons  with  higher  inc(»nes  are 
entitled  to  their  benefits.  They  have 
paid  the  maximum  payroll  taxes  and 
have  an  earned  right  to  receive  their 
social  security  checks  Just  the  same  as 
other  workers  do. 

Bir.  President,  those  are  my  basic, 
primary  arguments  on  this. 

As  noted,  it  is  not.  to  me.  a  questitm 
of  how  many  dollars  we  are  talking 
about  because  the  social  security  system 
already  is  in  rather  bad  shape,  but  that 
does  not  make  any  difference  to  the  per- 
son who  paid  his  money  in. 

Tes.  he  would  like  to  know  how  bad 
the  shape  is  and  where  the  money  went, 
but  we  have  not  been  able  to  tell  him. 

But  that  does  not  alter  the  fact  that 
we  owe  that  person  the  money  he  has 
paid  in. 

Mr.  STONE.  Mr.  President,  I  rise  In 
support  of  Senator  Ooldwatxk's  amend- 
ment and  would  like  to  commend  him 
for  his  leadership  on  this  very  importamt 
Issue. 

It  has  been  said  that  the  true  test  of  a 
society  is  the  way  tn  which  it  treats  Its 
senior  citizens.  The  earnings  test,  which 
is  currently  a  part  of  the  Social  Security 
Act,  has  caused  great  physical  and  men- 
tal   harm    to    older    Americans.    TUb 
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ammdment  would  dispense  with  this  vai- 
f  air  practice. 

Under  present  law,  the  social  security 

recipient  who  Is  between  65  and  72  years 

pf  age  is  denied  $lln  social  security  pay- 

lents  for  every  $2  earned  over  $3,000  a 

rear.  This  means  that  a  social  securltar 

^beneficiary  who  receives   the   average 

f$206.58  monthly  payment  loses  all  social 

IMCurlty  benefits  if  he  or  she  earns  $7,717 

^  a  year. 

\  This  provision  forces  many  senior  citl- 
^ns,  who  are  able  and  willing  to  work, 
retire  or  limit  drastically  their  eam- 
3gs  in  order  to  receive  social  security 
leflts.  This  Is  a  terrible  injustice  to 
lean  working  men  and  women  who 
^have  been  led  to  believe  that  social  secu- 
rity benefits  will  be  paid  to  them  as  a 
[natter  of  right  when  they  reach  a  cer- 
tain age.  This  right  is  earned  by  years 
^and  years  of  payroll  deductions  and 
latching  payments  by  employers. 
In  view  of  the  continuing  rise  in  the 
St  of  living,  we  must  recognize  that 
cial  security  alone  does  not  provide 
aough  money  for  many  people  to  live  on. 
/e  should  remove  the  legal  barrier  for 
lose  who  can  help  provide  for  them- 
^Ives.  Can  we  afford  to  waste  the  spe- 

J|iallzed  skills  of  our  senior  citizens  by 
liscour aging  them  from  working?  Do  we 
^rish  to  force  our  senior  citizens  to  live 
nproductive  lives  when  they  have  fur- 
ler  energy  and  ambition?  I  do  not  think 

r  Congress    originally    Intended    social 

/ecurlty  to  be  a  supplemental  security 

Jarogram.   People   were   encouraged   to 

Xidd  to  their  social  security  protection 

ihrough  private  pension  plans,  savings, 

^d  continued  employment.  At  present, 

Awever,  the  law  nearly  forces  people  to 

fall  into  the  ranks  of  the  indigent  in 

^rder  to  receive  benefits.  This  bill  would 

tefflrm  Congress  original  Intent. 

>Mr.  OOLDWATER.  Mr.  President.  I 

im^oing  to  reserve  the  remainder  of  my 

.ime.v 

Mr.l  THURMOND.  WUl  the  Senator 
'ield  6  minutes  to  me? 

Mr/  OOLDWATER.  The  Senator  from 
Cexa*  asked  me  to  yield  first,  and  I  will 
lelcQto  him. 

BENTSEN.  Not  on  the  Senator's 
p,  because  I  am  speaking  on  the  other 
[and  I  do  not  want  to  Impose  on  the 
^tor's  time. 

,  >  I  ask  the  manager  of  the  bill  to  yield 
l^  to  me,  if  he  will. 

Mr.  NELSON.  I  am  sorry,  I  was  dls- 
Bssing  something  with  the  Senator 
jTom  Missouri. 

I  Mr.  BENTSEN.  Will  the  manager  yield 
^e  10  minutes? 

j  Mr.  NELSON.  I  yield  the  Senator  from 
^'exas  10  minutes. 

I  The  PRESIDING  OFFICER.  The  Sen- 
jtor  from  Texas. 

.  B«r.  BENTSEN.  Let  me  say,  when  I  first 
■  ame  to  the  Senate  I  certainly  supported 
le  viewpoint  of  the  Senator  from  Ari- 
)na  and  thought  we  ought  to  take  the 
mitatlon  off  entirely.  But  I  do  think  we 
in  into  some  economic  constraints  that 
ow  require  us  to  put  some  limitations  on 


how  far  up  we  can  go  in  raising  this  lim- 
itation on  earnings. 

The  amendment  that  has  been  put  in 
the  Finance  Committee  bill  is  my  amend- 
ment. That  amendment  would  increase 
the  current  limitation  of  $3,000  to  $4,500 
in  1078,  and  to  $6,000  in  1979.  After  that, 
it  would  increase  by  inflation  to  try  to 
take  care  of  it. 

But  one  of  the  things  that  the  amend- 
ment of  the  Senator  from  Arizona  does 
not  do.  and  that  the  House  bUl  did  not 
do,  is  take  care  of  the  disabled  and  take 
care  of  the  dependents. 

We  would  have  a  very  substantial  num- 
ber of  people  who  would  still  have  the 
same  constraints  that  we  have  under  the 
present  law.  We  would  have  6  million 
people  that  would  be  limited  to  $3,300 
in  earnings.  Six  million  people,  depend- 
ents and  survivors,  that  would  still  be 
under  the  current  legislation. 

My  amendment  takes  care  of  that. 
We  provide  that  they  will  come  under  the 
$4,500  in  1978,  go  to  $6,000  in  1979. 

Let  me  give  some  examples  as  to  how 
far  we  could  go  in  the  earnings  under  my 
limitation  on  earnings. 

At  the  $12,000  earning  level,  a  couple 
would  have  benefits  before  reduction  of 
$9,209.  The  amount  that  would  be  with- 
held would  be  $3,000.  They  would  get 
$6,209. 

Now.  that  plus  their  earnings  of  $12,000 
would  mean  that  couple  get  a  maximum 
of  $18,209. 

Those  are  the  kind  of  earnings  and 
benefits  they  could  have  under  the  Bent- 
sen  amendment  to  the  Finance  Commit- 
tee's report. 

I  think  It  is  unfair  and  unrealistic  to 
talk  about  forcing  people  to  retire  at  65. 
I  believe  we  ought  to  encourage  them 
to  continue  to  be  as  active  and  produc- 
tive as  possible,  and  every  year  I  get  a 
little  more  enthusiastic  about  that  posi- 
tion. 

Sixty-five  was  chosen  as  a  mandatory 
retirement  age  in  the  1880's  when  aver- 
age life  expectancy  was  far  less  than  It 
is  today. 

Senator  Church,  with  his  committee 
and  the  studies  he  has  made  and  the 
propasals  he  has  made,  has  been  one 
who  has  laid  it  on  the  line  in  helping 
people  to  be  active  and  continue  to  be 
productive  for  several  years. 

As  I  stated,  I  have  been  on  record  as 
to  eliminating  that  earnings  limitation 
as  Senator  Dole  and  Senator  Goldwater 
propose  it.  But  I  changed  that  position 
because  we  are  talking  now  about  $1  bil- 
lion addition  in  cost.  We  are  talking 
about  a  0.06  addition  to  the  cost,  the  in- 
crease we  have  already  made  for  the  em- 
ployees and  the  employers.  It  is  burden- 
some enough  as  it  is.  and  that  transfer 
of  income  is  going  to  be  made  from  peo- 
ple generally  of  moderate  incomes  to 
those  generally  who  are  having  rather 
substantial  incomes  after  retirement. 

Our  work  force  currently  numbers 
about  92  million  people.  Out  of  that  num- 
ber, some  88  million  pay  the  taxes  that 
support  nearly  22  million  social  security 
beneficiaries,  people  over  65.  widows  and 
their  dependents,  and  the  disabled. 

Our  best  information  suggested  only 


about  15  percent  of  those  over  65  con- 
tinue to  work.  Perhaps  1.3  million  of 
those  who  work  past  the  age  of  65  earn 
more  than  the  current  exemptlmi  of 
$3,000.  When  we  realize  that  it  is  $6,000, 
then  we  are  talking  about  650,000  people, 
that  is  how  many  are  benefiting,  650,000 
people,  If  we  go  above  the  $6,000  limita- 
tion that  I  put  on  it  in  the  Finance 
Committee. 

But  I  will  say  who  we  are  taking  it 
away  from,  we  are  putting  additional 
constraints  on  6  million  dependents  and 
survivors  who  will  still  be  under  the 
$3,300  limitation. 
Mr.  NELSON.  WUl  the  Senator  yield? 
Mr.  BENTSEN.  I  am  delighted  to. 
Mr.  NELSON,  llie  Senator  is  making 
a  very  good  point.  Not  only  does  the 
amendment  deprive  potential  beneficiar- 
ies who  are  at  a  lower  retirement  income 
than  those  who  are  benefiting,  but  pay- 
ing for  that  increased  cost  is  the  worker 
who  is  earning  the  average  wage  of  $10,- 
000  a  year.  That  worker  is  going  to  have 
to  make  up  the  extra  cost  of  $1  billion 
a  year  in  order  to  provide  full  retire- 
ment benefits  for  somebody  else  who  is 
working  at  $20,000.  $30,000.  or  $40,000. 
Doctors,  lawyers,  engineers,  and  those 
people  are  going  to  be  permitted  to  draw 
tiie  maximum  social  security  retirement, 
which  is  $890  a  month,  or  $8,400  a  year 
rounded  off. 

Average  wage  earners  are  going  to  pay 
the  cost  of  that  extra  billion  dollars 
when.  Ironically,  iJiey  themselves  are 
working  at  a  wage  level  so  low  they  will 
never  be  affected  by  the  removal  of  the 
earnings  limitation. 

I  think  that  is  the  real  outrage  of 
the  amendment  because,  as  the  Senator 
knows,  those  who  are  now  working  are 
supporting  those  who  are  presently  re- 
tired. 

Those  working  are  supporting  those 
retired.  Doctors,  lawyers,  engineers,  pro- 
fessors, who  are  permitted  to  work  until 
age  70,  make  $25,000,  $30,000,  $40,000. 
or  $150,000  a  year.  They  contribute  not 
a  penny  to  this  increased  cost  because 
when  ttiey  were  contributing  to  social 
security  the  retirement  earnings  limit 
was  $3,000. 

Under  the  amendment,  a  $10,000  a  year 
worker  is  being  asked  to  contribute  pay- 
roll taxes  so  that  a  $100,000  a  year  in- 
come lawyer,  doctor,  or  engineer  can 
draw  $8,400  tax  free  in  retirement.  That 
is  an  outrage. 

Mr.  BENTSEN.  If  we  are  talking  about 
that  kind  of  tax-free  return — say. 
$8,400 — that  would  be  the  equivalent  of  a 
municipal  lx}nd  that  we  would  be  grant- 
ing to  them  here  today,  if  we  voted  for 
that,  of  $140,000. 

Mr.  NELSON.  That  is  like  giving 
wealthy  older  persons  a  $150,000  munic- 
ipal bond,  earning  around  5.5  percent,  so 
that  they  can  draw  the  income  from  it. 

Mr.  BENTSEN.  It  is  a  little  early  for 
Christmas.  We  are  Just  facing  up  to 
Thanksgiving.  We  should  not  be  talking 
about  Christmas  this  early  in  the  year. 
We  are  talking  about  giving  them,  in  ef- 
fect, a  $130,000  mimicipal  bond,  the 
equivalency  of  that,  if  we  give  them  that 
kind  of  return. 
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We  are  talking  about  people  being 
cared  for  rather  well  in  this  situation. 

I  made  the  point  earlier  that  the  maxi- 
mum benefits  paid  to  a  couple,  the  bene- 
fit before  the  reduction,  was  $292.  If  only 
$3,000  of  that  were  withheld,  with  their 
$12,000  earning,  they  would  be  up  to 
$18,209. 

The  PRESIDING  OFFICER.  "Hie  time 
of  the  Senator  has  expired. 

Mr.  BENTSEN.  May  I  have  an  addi- 
tional 3  minutes? 

Mr.  NELSON.  I  yield  the  Senator  5  ad- 
ditional minutes. 

Mr.  BENTSEN.  Mr.  President,  I  want 
to  encourage  people  to  continue  to  woric 
past  65,  and  I  want  to  encourage  the 
widows  and  the  teenagers  to  work  and 
still  get  social  security.  But  when  we  con- 
sider taxing  88  million  people  to  try  to 
get  additional  money  to  650.000  people 
over  65  whose  earnings  exceed  even  the 
present  retirement  test  level.  I  think  we 
should  think  carefully  about  such  a 
policy. 

I  believe  that  we  should  employ  the 
limited  resources  available  to  us  to  pro- 
vide incentives  to  people  with  lower  in- 
comes, lower  social  security  benefits,  to 
work  past  the  age  of  65. 

The  Senator  from  Arizona  states  that 
this  will  be  recompensed  to  the  Treas- 
ury because  people  will  earn  more  money 
and  pay  more  taxes.  But  the  problem  is 
that  they  do  not  pay  it  back  into  the 
social  security  fund. 

So  what  do  we  have  to  do?  We  have  to 
raise  it  on  the  people  who  are  working 
today,  to  be  able  to  say  actuarially  that 
the  social  security  fund  is  solvent  and  to 
say  to  the  elderly  people  of  this  country 
that  their  savings  will  not  turn  to  dust; 
that  those  savings  are  going  to  be  there, 
waiting  for  them,  as  they  retire. 

Mr.  President.  I  believe  that  what  we 
have  done  in  the  committee  is  an  equita- 
ble proposal  and  is  fair  to  the  taxpayers. 
It  has  been  endorsed  by  the  National 
Council  of  Senior  Citizens;  by  the  Secre- 
tary of  Health.  Education,  and  Welfare. 
Mr.  Califano;  by  President  Carter. 

The  Senate  has  been  debating  the  ques- 
tion of  earnings  limitations  ever  since 
1935.  The  original  Social  Security  Act 
stipulated  that  a  person  could  not  re- 
ceive benefits  and  earnings  in  any  one 
month.  Then,  in  1939.  we  liberalized  that 
retirement  test,  so  that  a  person  earning 
$14.99  per  month  still  could  collect  bene- 
fits. The  law  was  revised  12  more  times. 
and  in  1972  we  adopted  the  current  pro- 
visions increasing  the  earnings  limita- 
tion by  the  cost  of  living  on  an  annual 
basis. 

Remember,  what  I  am  talking  about 
here  is  that  the  Bentsen  amendment 
raises  it  almost  double  by  1979. 

At  no  time  during  the  42-year  con- 
sideration of  this  issue  has  Congress 
agreed  to  remove  the  earnings  limita- 
tion entirely,  and  for  good  reason. 

So  I  urge  my  colleagues  to  continue 
their  traditional  support  for  an  earnings 
limitation;  but  I  also  urge  that  this  fig- 
ure be  revised  so  as  to  provide  additional 
incentives  to  people  over  65  to  remain  in 
the  work  force,  so  as  to  allow  these  peo- 


ple to  earn  a  more  decent  and  produc- 
tive retirement. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time  to  the  manager  of 
the  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GOLDWATER.  I  yield  the  Sena- 
tor from  Kansas  whatever  time  he  re- 
quires. 

Mr.  DOLE.  Mr.  President,  I  thank  the 
distinguished  Senator  from  Arizona  for 
yielding. 

I  have  listened  carefully  to  the  Sena- 
tor from  Texas.  As  one  who  supported 
his  amendment  in  the  Finance  Commit- 
tee, I  certainly  do  not  have  any  quarrel 
with  the  Bentsen  amendment. 

When  we  start  tossing  around  figiures 
of  6  million,  or  3  million,  or  2  million,  I 
think  it  is  well  to  suggest  that  we  do  not 
cover  early  retirees,  age  62  to  65. 

The  Senator  from  Texas  said  that  the 
disabled  are  not  covered  under  our 
amendment.  The  fact  is,  the  disabled  are 
not  subject  to  any  limitation.  If  they 
start  earning  a  lot  of  money,  there  may 
be  a  determination  on  whether  or  not 
they  are  totally  disabled. 

We  do  not  cover  minor  children,  and 
I  imderstand  that  minor  children  make 
up  about  3  million  of  the  6  million  to 
which  the  Senator  from  Texas  was  allud- 
ing. 

We  get  down  to  the  question  of  wheth- 
er or  not  we  want  our  senior  citizens,  who 
have  been  paying  social  security  tax  for 
40  years,  to  have  the  right  to  earn  more 
money  when  they  reach  65.  That  is  all 
the  Goldwater-Dole  amendment  does. 

We  have  an  opportunity,  under  the 
Goldwater  amendment  to  raise  the  limit. 
The  limit  would  be  $4,000  in  1978,  $4,500 
In  1979,  $5,000  In  1980.  $5,500  in  1981  and 
then  imllmlted. 

There  Is  going  to  be  an  offer  by  the 
distinguished  Senator  from  Idaho  to  gut 
the  Goldwater  amendment.  He  Is  going 
to  take  5  years  of  benefits  away  from 
senior  citizens. 

I  hope  the  Grey  Panthers  are  listen- 
ing as  well  as  the  National  Association  of 
Retired  Teachers  and  the  American 
Association  of  Retired  Persons,  when  we 
see  these  efforts  to  cripple  the  Gold- 
water  amendment,  which  has  been  in 
some  form  sponsored  by  some  40  Sen- 
ators. 

I  hope  that  when  we  vote,  we  will  look 
at  the  facts.  There  has  been  talk  about 
the  great  cost  of  this  amendment.  The 
amendment  in  the  committee  bill,  to 
1987.  costs  $24.8  billion.  The  Goldwater 
amendment,  for  the  same  period,  costs 
$24.9  billion — $100  million  more.  That  is 
all  for  the  next  10  years.  So  we  are  not 
talking  about  billions  and  billions  of  dol- 
lars in  extra  cost. 

As  the  distinguished  Senator  from 
Arizona  pointed  out,  these  are  going  to  be 
taxpayers,  who  will  pay  tax  back  to  the 
Goveriunent. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
facts  and  figures  on  the  social  security 
retirement  test. 


There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rbcoro. 
as  follows: 

SOCIAL  SECURITY  RETIREMENT  TEST 

Goldwatef-Dole  amendmrnt 


Present 

Calffldar  year 

taw 

1978 

t3.2«) 

1979 

3,480 

1980 

3,720 

1981 

3.960 

1982 

4.200 

1983 

4,440 

1984 

4.680 

1985 

4,920 

Undoes 


Stnate 

Financ* 

6S  and    ComiRittM 

over  bill 


KSOO 

6,000 
6.480 
6,960 
7,440 
7.920 
8.400 
8.880 


Short-range  costs  (billions) 


Goldwater-Oole 
amendment 


Senate  Finance 
Committee  bill 


1978 

to.  3 

10.8 

1979 

.S 

2.0 

1980 

.6 

2.4 

1981 

.€ 

2.5 

1982 

3.4 

2.6 

1983 

3.7 

2.7 

1984 

3.8 

2.8 

1985 

3.9 

2.9 

1986 

4.0 

3.0 

1987 

4.1 

3.1 

Total 

24.9 

24.8 

*  EjKludes  effect  of  elimination  of  monthly  meuure. 
>  Same  as  present  law. 
-  No  limit 

Note:  Long-range  (75  yr.)  costs— House  bill:  0.23  percent  of 
payroll.  Senate  Finance  Committee  bill;  0.17  percent  of  payroll. 

Mr.  DOLE.  Mr.  President,  if  we  look  at 
the  long-range  75-year  costs,  the  House 
bill  would  be  0.23  percent  of  payroll;  the 
Senate  Finance  Committee  bill  would  be 
0.17  percent  of  payroll. 

I  believe  that  once  the  amendment  is 
imderstood,  it  will  be  accepted.  As  the 
Senator  irom  Arizona  pointed  out,  the 
earnings  limitation  is  arbitrary. 

We  would  tell  the  American  working 
men  and  women  who  have  worked  for  40 
years  and  paid  mto  the  system  for  40 
years: 

After  you  have  paid  In  for  40  years,  you 
have  to  meet  a  means  test.  If  you  make  over 
a  certain  amount,  you  have  to  pay  back  some 
of  your  social  security. 

Right  now,  23  percent  of  all  the  money 
under  the  social  security  component  goes 
for  welfare  programs  for  which  people 
do  not  get  back  any  benefits. 

We  are  talking  about  a  class  of  Ameri- 
cans who  have  worked  all  their  lives  and 
reached  65;  and  come  1982,  Senator 
Goldwater  and  40  other  Senat(»:s  say 
there  should  not  be  smy  earnings  limita- 
tion. 

If  you  own  a  bank,  if  you  own  stock, 
if  you  have  Investment  Income,  you  could 
have  a  million  dollars  a  year  in  income 
and  at  age  65  still  receive  your  social 
security.  No  one  quarrels  about  that.  But 
the  argiunent  Is  that  this  is  not  an  in- 
come transfer  program.  This  is  a  retire- 
ment program. 

Why  should  people  who  have  paid  all 
their  lives,  who  have  reached  65,  who  still 
want  to  work,  or  still  want  to  teach,  or 
who  still  want  to  practice  a  profession, 
man  or  wcnnan,  be  discriminated 
against?  That  is  really  what  the  amoid- 
ment  is  all  about. 
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I     So  I  raggett  we  address  the  problems. 

^  The  eamlngB  limitation  now  Is  about  50 

^^percent  of  the  poverty  level;  that  is  how 

'3ow  It  Is.  The  limitation  deprives  the 

'economy  and  the  work  force  of  people 

|rho  want  to  work.  It  Is  not  enough  to 

ftand  on  the  floor  of  the  Senate  and  say 

diat  we  think  people  should  have  that 

9ght.  They  will  not  have  that  right 

(loless  we  give  them  that  right. 

J  That  is  precisely  what  happened  in  the 

1  ouse  of  Representatives.  By  a  vote  of 

2  19  to  148.  a  margin  of  121  votes,  an 
amendment  almost  identical  to  the 
apiendment  offered  today  by  the  Sen- 
ator from  Arizona  was  agreed  to  and 
Agreed  to  over  the  objection  of  the 
Readership;  and  agreed  to  over  the  objec- 
•^iions  of  the  distinguished  chairman  of 

the  House  Committee  on  Ways  and 
Means — because  Republicans  and  Demo- 
mts  alike  in  the  House  imderstood  the 
ileeds  of  a  special  class  of  people. 
J  If  the  Senator  wants  to  talk  about 
^gures.  this  amendment  effects  about  21 
Oklllion  people  not  Just  the  1.8  million 
Inferred  to  in  some  of  the  material  made 
available. 

y  The  Senate  recently  added  new  pro- 

Hection  against  age  discrimination  in 

.jbiployment.  I  suggest  that  action  is 

i'ather  useless  unless  we  back  it  up  with 

"^fome  action  and  demonstrate  to  those  of 

ihat  age  category  that  they  are  not  the 

iorgotten  Americans.  They  do  not  have 

ho  go  into  the  back  somewhere  and  stay 

Ridden  from  view.  They  are  productive 

^Americans.  They  have  great  potential. 

/We  need  their  assistance. 

f     It  seems  to  me  that  by  having  some 

f  arbitrary  means  test,  some  demeaning 

test,  some   limiting  test  on  American 

senior  citizens,  we  are  saying: 

Tou  are  Mcond-class.  We  don't  care 
whether  you  paid  for  30  years.  40  years,  or  45 
years.  Tou  are  second-class  citizens. 


You  cannot  go  out  and  earn  money 
iuse  you  do  not  meet  the  test  that  Is 
ipoBed.  I  think  we  deprive  our  senior 
ens  of  independence.  We  cause  them 
to  rWy  on  Government.  It  just  seems  to 
me  tnat  it  is  time  to  take  some  action. 

Mi  CURTIS.  Mr.  President,  will  the 
Senax>r  yield  to  me  for  a  unanimous- 
consent  request? 

DOLE,  I  yield  to  the  distinguished 
jr  from  Nebraska  for  a  unenimous- 
^nt  request. 

CURTIS.  Mr.  President.  I  ask 
lous  consent  that,  in  the  order  of 
idments  to  be  called  up,  following 
th^unendment  offered  by  Senator  De- 
CoKiNi,  the  Senator  from  Nebraska, 
noil  speaking,  be  recognized  for  an 
aoiendment  and  the  amendment  of  Sen- 
ator Trttucohd,  who  holds  that  place, 
fbllow  Senator  Roth. 

Mr.  OOLDWATER.  Mr.  President,  re- 
kerving  the  right  to  object,  let  me  get 
It  straight.  It  was  my  understanding  that 
^following  the  disposition  of  this  business 
rthe  Senator  from  South  Carolina  would 
be  recognized,  then  Senator  Roth  would 
-follow  him. 

Mr.  CURTIS.  The  Senator  from  South 
Carolina  has  agreed  to  yield  to  me  and 
change  places. 

Mr.  CHURCH.  Mr.  President,  reserv- 
/ing  the  right  to  object. 


Ur.  CURTIS.  It  does  not  disturb  the 
Senator's  amendment. 

Mr,  CHX7RCH.  I  went  to  Just  add  to 
the  unanimous-consent  request  that  fol- 
lowing disposition  of  all  of  the  amend- 
ments for  which  the  Senator  has  made 
the  request  my  amendment  and  another 
amendment  with  which  the  Senator  is 
familiar  relating  to  adjustments  in  bene- 
fits in  inflationary  years  on  a  6-month 
basis  rather  than  an  annual  basis  might 
follow  in  sequence. 

Mr.  CURTIS.  Yes.  My  amendment, 
then  Roth,  then  THxniifONo,  and  then 
Church. 

Mr.  RIBICOPP.  Mr.  President,  re- 
serving the  right  to  object,  am  I  cor- 
rect that  the  amendment  that  Senator 
Thukmond  was  going  to  offer  was  the 
amendment  that  there  was  going  to  be 
a  short  colloquy  on  between  Senator 
Thurmond  and  myself?  If  that  is  the 
case,  I  would  hope  that  the  order  would 
not  be  changed,  because  it  will  only  take 
2  minutes,  and  I  may  have  to  leave.  I 
say  to  the  Senator  from  South  Carolina, 
before  he  can  present  it  under  these  cir- 
cumsttmces  and  I  would  not  be  able  to 
engage  in  the  colloquy  with  him.  and  I 
think  he  would  like  that. 

Mr.  THURMOND.  Mr.  President,  we 
can  take  the  2  minutes  right  now  if  there 
is  no  objection.  All  it  will  take  is  2  min- 
utes. I  ask  unanimous  consent  that  we 
bring  up  this  amendment  and  take  not 
over  3  minutes  at  the  outside. 

Mr.  OOLDWATER.  Mr.  President,  re- 
serving the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  reserves  the  right  to 

Mr.  CURTIS.  Mr.  President.  I  with- 
draw the  request. 

Mr.  OOLDWATER.  I  would  suggest 
they  take  time  off  the  bill.  I  do  not  an- 
ticipate using  all  of  my  time.  I  do  not 
want  to  be  caught  in  the  position  where 
my  amendment  is  out  of  order. 

Mr.  THURMOND.  I  ask  unanimous 
consent  that  the  time  come  off  the  bill. 

The  PRESIDING  OFFICER.  There  is 
no  time  on  the  bill. 

Mr.  ALLEN.  Mr.  President,  reservmg 
the  right  to  object  to  this  request,  and 
I  shall  not  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  I  ask  unanimous  consent 
that  amendment  No.  1619  be  considered 
after  the  amendments  that  already  have 
priority  or  are  disposed  of. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CURTIS.  Mr.  President,  reserving 
the  right  to  object,  I  add  to  my  request. 
I  thought  it  would  clarify  things  but  it 
is  taking  a  little  different  turn  now. 

Mr.  DOLE.  Is  this  coming  out  of  my 
time? 

Mr.  CURTIS.  I  ask  unanimous  consent 
it  not  be  charged  to  his  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  of 
amendments  when  we  finish  the  pending 
one  be  any  substitute  offered  by  Senator 
DeConcini,     Senator     Roth.     Senator 


Curtis,  Senator  Chuhch,  and  then  Sen- 
ator AUKN. 

Mr.  ALLEN.  That  is  aU  right.  I  Just 
want  to  get  on  the  list. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered.  But  the  Chair 
points  out  that  the  Senator  from  South 
Carolina  is  not  on  that  list. 

Mr.  CURTIS.  He  is  disposing  of  it  now. 

Mr.  RIBICOFP.  I  thought  the  Senator 
from  South  Carolina  wanted  to  handle 
tlie  matter  hi  2  minutes  and  was  going 
to  ask  for  it  now,  and  I  ask  unanimous 
consent  he  may  be  able  to  proceed  with- 
out taking  any  time  from  the  Senator 
from  Kansas. 

Mr.  DOLE.  The  Senator  from  Kansas 
certainly  agrees  to  that. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

llie  Senator  from  South  Carolina. 

ITP  AMKMDMEMT  KG.   1053 

(Purpose:  To  permit  military  service  per- 
formed after  1956  to  be  credited  under  the 
dvU  service  retirement  program  if  the  clvU 
service  annuity  Is  offset  by  social  security 
benefits  received  for  the  same  service.) 

Mr.  THURMOND.  Mr.  President.  I 
send  to  the  desk  an  amendment  and  ask 
that  it  be  stated. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  South  Carolina  (Mr. 
Thubmond)  proposes  unprinted  amendment 
No.  1053. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing new  section: 

Sec.  .  (a)  Section  8332 (j)  of  title  5, 
United  States  Code,  Is  amended  to  read  as 
follows: 

"(j)(l)  Notwithstanding  any  other  pro- 
vision of  this  section,  the  period  of  an  In- 
dividual's service  as  a  volunteer  under  part 
A  of  title  VTII  of  the  Eonomlc  Opportunity 
Act  of  1964.  and  the  period  of  an  Individual's 
service  as  a  volunteer  or  volunteer  leader  un- 
der chapter  34  of  title  22,  shall  be  excluded  In 
determining  the  aggregate  period  of  service 
on  which  an  annuity  payable  under  this 
subchapter  to  the  individual  or  to  his  widow 
or  child  Is  based.  If  the  Individual,  widow, 
or  child  Is  entitled,  or  would  on  proper  ap- 
plication be  entitled,  at  the  time  of  that 
determination,  to  monthly  old-age  or  sur- 
vivors benefits  under  section  402  of  title  42 
based  on  the  Individual's  wages  and  self- 
employment  Income.  If  the  service  as  a  vol- 
unteer under  part  A  of  title  VUI  of  the 
Economic  Opportunity  Act  of  1964  or  as  a 
volunteer  or  volunteer  leader  under  chap- 
ter 34  of  title  22  Is  not  excluded  by  the  pre- 
ceding sentence,  but  on  becoming  62  years 
of  age,  the  Individual  or  widow  becomes  en- 
titled, or  would  on  proper  application  be  en- 
titled, to  the  described  benefits,  the  ClvU 
Service  Commission  shall  redetermine  the 
aggregate  period  of  service  on  which  the  an- 
nuity Is  based,  effective  as  of  the  first  day  of 
the  month  In  which  he  or  she  becomes  62 
years  of  age.  so  as  to  exclude  that  service.  For 
the  purpose  of  this  subsection,  the  period  of 
an  Individual's  service  as  a  volunteer  or 
volunteer  leader  under  chapter  34  of  title 
22  Is  the  period  between  enrollment  as  a 
volunteer  or  volunteer  leader  and  termlna- 
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tlon  of  that  service  by  the  President  or  by 
death  or  resignation,  and  the  period  of  an 
Individual's  service  as  a  volunteer  under  part 
A  of  title  VIII  of  the  Eeconomlc  Opportu- 
nity Act  of  1964  Is  the  period  between  en- 
rollment as  a  volunteer  and  termination  of 
that  service  by  the  Director  of  the  Office  of 
Economic  Opportunity  or  by  death  or  resig- 
nation. 

•'(3)  Notwltlwtandlng  any  other  provision 
of  this  section,  under  regulations  prescribed 
by  the  ClvU  Service  Commission  with  the 
concurrence  of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  In  any  case  where  an 
Individual  performed  military  service  (except 
military  service  covered  by  military  leave 
with  pay  from  a  civilian  position)  after  De- 
cember 1956,  and  he  (or  his  widow  or  child) 
is  or  becomes  entitled,  or  would  on  proper 
application  be  entitled,  to  monthly  benefits 
under  section  402  of  title  42  based  on  hte 
wages  and  self -employment  Income,  the 
Civil  Service  Commission  shall  exclude  from 
the  annuity  payable  to  him  (or  his  widow 
or  child)  under  this  subchapter  an  amount 
equal  to  that  portion  of  the  monthly  benefit 
(to  which  he  or  his  widow  or  child  Is  en- 
titled under  section  402  of  title  42)  which 
Is  attributable  to  his  military  service. 

"(3)  The  Secretary  of  Health,  Education, 
and  Welfare,  on  request  of  the  ClvU  Service 
Commission,  shall  Inform  the  ClvU  Service 
Commission  whether  or  not  the  individual, 
widow,  or  child  described  In  this  subsection 
Is  entitled  at  any  named  time  to  the  de- 
scribed benefits.". 

(b)(1)  Except  as  provided  In  paragraph 
(2).  the  amendment  made  by  subsection  (a) 
shall  apply  only  In  the  case  of  annuities  to 
which  individuals  become  entitled  on  or 
after  the  date  of  the  enactment  of  this  Act. 

(2)  (A)  Upon  the  written  request  to  the 
United  States  ClvU  Service  Commission  (filed 
In  such  form  and  manner  and  containing 
such  Information  as  the  ClvU  Service  Com- 
mission shall  by  regulation  prescribe)  by  any 
Individual  receiving  an  annuity  before  the 
date  of  the  enactment  of  this  Act  to  have  the 
amendment  made  by  subsection  (a)  apply  to 
•uch  annuity — 

(I)  the  provisions  of  section  8332(j)  of 
title  5,  United  States  Code,  as  amended  by 
subsection  (a) ,  shall  apply  to  such  annuity. 
and 

(II)  the  ClvU  Service  Commission  shall  re- 
compute such  annuity  by  redetermining  the 
aggregate  period  of  service  on  which  the  v^- 
nulty  is  based  so  as  to  Include  military  serv- 
ice excluded  under  such  section  8332(j)  as 
In  effect  on  the  day  before  such  date  of 
enactment. 

(B)  Any  annuity  which  is  recomputed 
under  subparagraph  (A)  shall  be  effective 
with  respect  to  payments  of  such  annuity 
for  months  after  the  month  in  which  this 
Act  Is  enacted  and  no  payment  of  any  such 
annuity  for  any  month  prior  to  such  month 
ahaU  be  considered  erroneous  by  reason  of 
this  paragraph. 

(C)  The  Civil  Service  Commission  shall 
take  such  actions  as  may  be  necessary  to 
notify  individuals  receiving  an  annuity  be- 
fore the  date  of  the  enactment  of  this  Act 
of  the  provisions  of  this  section. 

Mr.  THURMOND.  Mr.  President,  it  is 
disappointing  to  note  that  the  new  social 
security  bill  fails  to  deal  with  a  problem 
caused  by  the  current  social  security 
law.  known  as  Catch-62.  It  is  the  en- 
forced loss  of  sizable  amounts  of  re- 
tirement income  beginning  at  age  62  for 
veterans  who  combine  their  military  and 
civil  service  time  for  retirement  from 
Federal  Government. 

The  term  Catch-22  came  into  our 
language  after  World  War  n.  It  describes 
a  situation  from  which  there  is  no  es- 


cape. In  1956.  Congress,  in  passing  a 
modification  to  the  social  security  law  to 
include  the  uniformed  services,  inad- 
vertently created  what  has  come  to  be 
known  as  Catch-62.  I  am  proposhig  an 
amendment  to  correct  this  injustice. 

Mr.  President,  Catch-62  applies  only 
to  veterans,  and  not  Just  military  re- 
tirees, who  later  retire  from  behig  em- 
ployed by  the  Federal  Goverrunent.  Like 
other  Federal  employees,  veterans  can 
elect  retirement  at  55  and  count  all  serv- 
ice to  the  United  States  for  retirement, 
but  at  age  62  they  lose  credit  for  their 
military  service  after  1956. 

These  veterans  find  themselves  caught 
between  two  different  Government  re- 
tirement systems.  Their  problem  stems 
from  being  forced  to  contribute  to  social 
security  after  1956,  while  in  military 
service  at  relatively  low  pay.  but  being 
prevented  from  earning  social  security 
credits  while  in  Federal  employment  at 
higher  wages. 

Mr.  President,  the  social  security  bill 
before  us  faUs  to  address  this  problem. 
Although  a  corrective  amendment  was 
germane  to  the  House  bill,  the  House 
Rules  Committee  restricted  amendment 
actions.  Testimony  by  experts  in  the 
House  Ways  and  Means  Subcommittee 
supported  corrective  action.  Correction 
of  this  Inequity  is  long  overdue.  Although 
the  executive  branch  of  the  Government 
has  not  developed  detailed  costs  of  this 
measure,  previous  reports  indicate  that 
costs  would  be  nominal. 

Mr.  President,  I  am  confident  that  my 
distinguished  colleagues  would  like  to  go 
on  record  in  supporting  this  amendment 
to  remove  a  grossly  unjust  provision  of 
the  law  which  singles  out  a  certain  group 
of  veterans  to  penalize,  because  they  paid 
to  the  social  security  program.  I  am 
strongly  in  favor  of  the  social  security 
program  being  put  on  a  solvent  basis,  but 
I  am  not  in  favor  of  a  certain  group  of 
veterans  being  penalized  to  help  the 
social  security  program  from  going 
bankrupt. 

My  amendment  would  remedy  this  in- 
equity by  providing  that  a  veteran  face 
no  loss  of  income  when  he  reaches  age 
62.  Under  my  amendment,  the  veteran 
would  receive  a  social  security  check,  but 
his  civil  service  annuity  would  be  de- 
creased (or  offset)  by  the  amoimt  of 
social  security  received.  This  is  not  a 
double-dip.  The  retiree  would  receive  the 
same  amoimt  of  compensation  as  he  did 
prior  to  his  62d  birthday— no  increase  or 
decrease. 

The  following  organizations  support 
an  amendment  to  correct  an  inequity  in 
the  social  security  law  which  discrimi- 
nates against  veterans  who  work  for  the 
Government: 

The  National  Association  for  Uniformed 
Services  (NAUS), 

The  American  Federation  of  Government 
Employees  (APOE), 

The  American  Association  for  Retired  Per- 
sons— the  National  Retired  Teachers  Associ- 
ation (AARP-NRTA), 

The  Fleet  Reserve  Association  (FRA), 

The  Retired  Officers  Association  (TROA), 

The  Air  Force  Sergeants  Association 
(AFSA), 

The  Diplomatic  and  Consular  Officers  Re- 
tired (DACOR), 


The  Disabled  American  Veterans  (DAV) , 
The  National  Association  of  Rural  Letter 
Carriers  (NARLC). 
The  Marine  Corps  League. 

It  has  been  reported  to  me  that  the 
Department  of  Defense  supports  this 
measure. 

In  the  House  of  Representatives,  Con- 
gressman Charles  E.  Bennett  has  intro- 
duced similar  legislation.  His  bill.  H.R. 
767.  has  considerable  support  in  the 
House. 

It  is  my  understanding  that  the  Hon- 
orable Thoxas  P.  O'Neal,  the  Speaker 
of  the  House,  has  committed  his  support 
when  H.R.  767  is  reported  favorably  by 
committee  to  the  House. 

Mr.  President,  I  strongly  urge  imani- 
mous  approval  of  this  amendment. 

Mr.  RIBICOFF.  Mr.  President,  the 
amendment  which  the  Senator  offers  is 
not  related  directly  to  social  security. 
Instead,  it  is  an  amendment  to  title  V 
of  the  United  States  Code  which  is  prop- 
erly in  the  jurisdiction  of  the  Committee 
on  Governmental  Affairs.  Earlier  this 
year  the  Senator  mtroduced  a  bill.  S. 
245,  which  would  accomplish  the  same 
purpose  as  his  amendment.  I  am  told  by 
the  Junior  Senator  from  Tennessee  (Mr. 
Sasser).  who  is  necessarily  away  today, 
that  he  would  hold  hearings  on  the 
Senator's  bill  in  the  course  of  studying 
other  retirement-related  legislation. 

The  amendment  which  the  Senator 
offers  would  credit  an  individual's  years 
of  military  service  after  1956  toward  civil 
service  retirement  rather  than  social 
security  retirement.  Under  current  law, 
time  spent  by  Federal  employees  in  the 
military  service  before  or  during  their 
Federal  employment  is  generally  credit- 
able service  under  the  civil  service  re- 
tirement system.  Employees  make  no 
contribution  to  the  retirement  fund  to 
cover  their  military  service  time  even 
though  the  same  amount  of  retirement 
credit  is  granted  for  years  in  the  mili- 
tary as  for  years  of  civilian  employment 
during  which  contributions  are  made. 

Since  January  1,  1957,  military  mem- 
bers have  been  required  to  make  social 
security  contributions  from  their  pay. 
If  a  civil  service  retiree  become  eligible 
for  social  security  benefits  his  civil  serv- 
ice annuity  is  recomputed  and  his  mili- 
tary service  after  December  31,  1956.  is  '■ 
excluded  from  the  annuity  computation. 
The  law,  in  effect,  requires  that  military 
service  performed  after  1056  be  credited 
to  social  security  when  a  retiree  is  eligible 
for  benefits  under  both  programs. 

I  am  concerned  because  of  the  lack  of 
hiformation  available  as  to  the  number 
of  Federal  employees  who  would  poten- 
tially be  affected  by  this  amendment.  The 
estimates  which  we  have  from  the  Na- 
tional Association  for  Uniformed  Serv- 
ices is  anywhere  up  to  112,000  Federal 
workers.  These  individucds  would  be  able 
to  credit  their  years  of  military  service 
toward  civil  service  retirement  without 
having  made  the  required  contributory 
payment  to  the  retirement  fund.  There- 
fore, we  have  no  information  available 
with  which  to  Judge  the  potential  effects 
on  the  unfunded  liability  of  the  civil 
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service  retirement  fund.  They  could  be 
subctantlftl. 

I  know  the  Senator  shares  my  concern 
that  we  ^ould  have  these  facts  before 
we  take  action.  I  want  to  emphasize  that 
I.  too,  am  concerned  that  Federal  em- 
ployees who  have  served  In  the  military 
receive  equitable  retirement  benefits.  For 
this  reason.  If  the  Senator  Is  willing,  I 
would  ask  the  Senator  from  Tennessee 
to  hold  early  hearings  on  his  bill  In  the 
next  session.  Hopefully,  the  hearings  will 
produce  a  body  of  testimony  to  support 
the  Senator  from  South  Carolina's 
proposal. 

Mr.  TOOHUOm}.  Mr.  President.  In 
view  of  the  statement  and  assurances  by 
the  able  and  dlsUngulshed  Senator  from 
Connecticut.  I  will  withdraw  the  amend- 
ment. 

The  PRESIDINO  OFFTCER.  The 
amendment  is  withdrawn. 

Vr  AMSlfDKXNT  ifo.  losa 

Mr.  DOLE.  Mr.  President,  the  charge 
is  going  to  made  time  after  time,  and  I 
can  hardly  wait  for  the  Senator  from 
Wisconsin  to  make  it  because  he  does  it 
so  eloquently,  that  this  is  a  rich  man's 
amendment.  That  is  one  way  to  divide 
some  on  the  Senate  flow.  According  to 
the  Consumers  Income  Series  issued  by 
the  Censiis  Bureau  this  year  there  are 
only  173,000  persons  65  years  and  over 
whose  total  money  income  in  1975  was 
120,000  or  more.  This  is  only  6  percent 
^  all  older  workers  who  earn  income. 
^Inety-four  percent  made  below  $20,000. 
I  Is  total  Income.  That  includes  rental 
9me,  dividends,  interest,  pensions,  and 
Mother  income  not  subject  to  the  ceiling. 
Actually  wages  subject  to  the  celling  av- 
erage about  $4,500,  hardly  a  rich  per- 
son's Income. 

If  we  look  at  the  total  family  Income, 
which  includes  the  combined  incomes  of 
three  or  four  family  members,  the  Cen- 
sus Bureau  report  shows  only  11  percent 
of  all  families  headed  by  older  workers 
had  combined  incomes  of  $20,000  or 
more  for  all  families  who  had  earned 
income.  So  statistics  which  may  be  used 
against  this  amendment  are  not  correct. 
Let  me  also  point  out  that  Members 
.of  Congress  are  not  subject  to  the  social 
'security  system.  The  President  of  the 
Jnlted  States  is  not  subject  to  the  social 
curlty  system.  The  Vice  President  is 
(lot  subject  to  the  social  security  system. 
lembers  of  the  Cabinet  are  not  subject 
the  social  security  system.  So  we  pass 
Judgment  and  make  the  policy  al- 
iough  Congress  is  not  even  part 
oft  the  system.  We  do  not  under- 
sti  nd  all  the  complexities  and  all 
th  t  down  sides  of  the  system.  We  do 
n<  t  have  any  earnings  limitation.  The 
S(  oator  from  Kansas  may  offer  an 
ai  lendment  later  on  today  which  would 
I^t  Members  of  Congress  and  members 
'  the  Cabinet  into  this  system.  I  make 
le  point  now  to  underscore  the  fact 
lat  40  some  Senators  have  cosponsored 
f'thls  principle.  I  would  only  repeat  those 
for  Uie  RicoiD  who  have  either  cospon- 
sored Senator  Gold  water's  measure  or 
have  In  the  past  introduced  or  cospon- 
sored similar  legislation. 

The  list  of  distinguished  Senators  in- 
cludes  myself   and   Senators   Schiott, 


Allih,  DAwroKTB,  Hklks,  Haitsxh.  Cask, 
Javits,  DiCoKcnn,  Harry  F.  Byro.  Jr., 

HATTIXLD,  JOHMSTON,  STXVXNS,  THTrXMOHO, 

Cahkoit,  Pill,  Magnuson,  Stonx,  Bart- 
LXTT,  YouMC,  Morgan,  Laxalt,  DoMxmci. 
NTrmf,  RzBicorr,  STArroRO,  Lxaht, 
Abourxzx,  Wkicxxr,  Oark,  Imouyx,  Cha- 

FIK,    LUOAR,    HXTDDLXSTON,    BaKKR,    ROTH, 

Packwooo,  and  Bayh. 

So  that  is  a  fairly  representative 
group — Republicans,  Democrats,  con- 
servatives, and  liberals— to  Indicate  that 
there  is  rather  widespread  support  for 
what  Senator  Goldwatkr  seeks  to  do 
today. 

So,  Mr.  President,  I  would  hope  that 
when  the  time  comes  when  there  is  an 
effort  to  gut  the  Ooldwater  amendment 
by  the  Senator  from  Idaho,  we  can  suc- 
cessfully lay  that  effort  on  the  table. 

I  yield  back  the  remainder  of  my  time. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  from  Wisconsin  yield  me  10 
minutes  on  the  bill? 

Mr.  NELSON.  I  yield  the  Senator  from 
New  Ybrk  10  minutes. 

The  PRESmiNQ  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  we 
have  Just  completed  action  on  a  welfare 
measure  which  is  part  of  the  bill  before 
us,  and  has  to  do  with  the  amounts  of 
earnings  which  welfare  recipients,  in  the 
main  mothers,  are  able  to  keep  as  an  in- 
centive to  work  before  they  begin  losing 
benefits,  and  until  they  have  finally 
lost  their  benefits  altogether. 

It  was  agreed  that  the  present  ar- 
rangements are  too  generous,  and  the 
Senate  moved  to  restrict  them.  In  that 
context  I  offered  an  amendment  which 
would  have  enabled  the  so-called  earned 
income  disregard  to  continue  in  effect 
until  a  medium  range  of  earnings. 

The  distinguished  Senator  from 
Nebraska  pointed  out  on  this  fioor,  and 
I  agreed  with  him,  that  the  proposal  as 
made  would  make  it  possible,  under  cer- 
tain hypothetical  settings,  for  a  welfare 
recipient  to  earn  up  to  $16,000  suid  still 
receive  welfare  benefits. 

This,  I  think,  was  a  point  made— I 
conceded  the  fact  because  it  is  a  fact, 
but  I  found  great  difficulty  explaining 
how  such  a  fact  could  be  to  Members  on 
the  Senate  floor,  and  indeed  my  amend- 
ment failed. 

I  have  a  moment  now  to  suggest,  how- 
ever, a  curious  harmony,  a  curious  sym- 
metry; because  once  again  we  are  talk- 
ing about  a  situation  in  which  the  pen- 
sions we  might  make  available  under  this 
bill  would  be  available  to  persons  whose 
income  is  in  that  range. 

As  we  know,  we  are  talking  in  this 
case,  about  persons  whose  average  in- 
come would  exceed  the  $6,000  limit 
which  Senator  Bentsen  has  proposed. 
We  are  talking  about  a  class  of  persons 
whose  income  is  $17,000  on  the  average — 
curiously  close  to  the  hypothetical  wel- 
fare family  whose  income  might  be 
$16,000.  So  we  have  moved  from  the 
subject  of  welfare  for  the  poor  to  the 
subject  of  welfare  for  the  rich.  That  is 
a  term  I  do  not  often  use.  I  flnd  that  the 
formulation  is  rather  too  easy  and  is, 
perhaps,  too  frequently  used.  But  since 
the  thought  is  conceivable,  welfare  for 


the  rich  as  a  reality  appears  to  be  before 
us  now  in  a  very  explicit  form. 

We  Just  defeated,  Mr.  President,  a 
measure  involving  the  earnings  disre- 
gard, on  the  ground  that  welfare  benefits 
should  not  continue  to  the  level  of  $16,000 
of  Income.  But  let  us  remenlber  what  the 
welfare  payment  to  a  mother  earning 
$16,000  would  be.  The  last  benefit  on  the 
declining  scale  would  be  $1.  It  is,  how- 
ever, a  dollar,  and  there  were  many  who 
found  that  an  inappropriate  arrange- 
ment, and  my  amendment  lost. 

The  next  amendment  would  provide 
benefits  to  a  group  of  persons  of  com- 
parable income.  We  are  not  in  the  least 
appalled  that  they  might  get,  not  a  dol- 
lar of  welfare,  but,  being  of  an  age  over 
65,  we  are  proposing,  on  an  average,  to 
give  such  persons  $8,400. 

We  Just  reeled  back  hi  horror  at  the 
thought  of  a  welfare  mother  receiving 
$1  if  her  income  is  $16,000;  and  we  now 
move,  right  on  top  of  that,  to  give  $8,400 
to  other  persons  whose  incomes  average 
$17,000. 

Mr.  President,  there  is  a  disharmony 
between  these  acts.  There  is  a  symmetry 
of  circumstance,  and  I  would  argue  that 
if  it  seems  so  unworthy  to  provide  such 
largess  to  the  welfare  recipients,  how 
could  it  not  be  equally  Inappropriate  to 
do  so  for  persons  who,  by  definition,  are 
not  in  any  financial  difficulty? 

I  would  Uke,  Mr.  President,  to  make 
two  points  here.  The  question  is,  are 
people  automatically  entitled  to  receive 
back  the  contributions  they  make  to  the 
social  security  fund?  If,  Mr.  President, 
this  Is  an  insurance  system.  It  insures 
against  loss  of  income,  and  It  Is  inherent 
In  most  insurance  propositions  that  the 
most  fortunate  do  not  ever  have  to  claim 
benefits.  Yet  in  social  security,  persons 
who  never  lose  their  Incomes  to  a  level 
below  that  which  we  can  consider  the 
minimum  have  had,  since  1935,  total 
claim  on  the  insurance  that  they  have 
paid  for  by  contributions  to  the  social 
security  trust  fund. 

But  a  second  point,  and  perhaps  a 
most  Important  one.  Is  to  be  clear — 
maybe  this  is  an  inopportune  thing  to 
say.  and  I  ask  the  Senator  from  Wiscon- 
sin to  forgive  my  bringing  the  subject 
up,  but  surely  no  one  is  under  any  illu- 
sion as  to  the  origin  of  the  benefits  we 
are  adopting.  The  decision  we  have  made 
to  go  to  a  system  whereby  employers  pay 
a  very  much  larger  share  than  employees 
we  have  Justified  ourselves  on  the  ground 
that  employers  can  deduct  it  from  in- 
come taxes,  and  in  a  very  real  sense 
there  may  be  a  very  large  decline  in  the 
income  tax  revenues  of  the  Federal  Gov- 
ernment from  the  graduated  income  tax 
imder  those  circumstances.  One  of  two 
things  will  happen:  There  will  be  less 
money  available  for  other  programs,  or 
taxes  will  have  to  be  increased  to  replace 
that  which  has  been  lost  owing  to  con- 
tributions to  the  trust  fund. 

Mr.  President,  it  does  not  stretch  rea- 
son or  fact  to  say  that  these  increased 
benefits  are  going  to  be  paid  out  of  in- 
come taxes  that  may  be  greatly  reduced 
as  a  result  of  the  Impact  of  this  meas- 
ure on  the  American  political  economy. 
If  you  were  to  ask  the  political  econ- 
omists. "What  will  be  the  single  place 
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most  affected  by  this  decision?"  they 
would  say,  "Internal  revenues  of  the 
United  States."  We  are  proposhig.  hi  a 
5-year  period,  to  take  $23  bllUon.  hi  ef- 
fect, out  of  the  Income  tax  system  and 
transfer  it  to  a  very  small  group  of  per- 
sons who  are  comparatively  well  off. 

It  is  an  extraordinary  measure.  A  Sen- 
ate which  reeled  back  in  some  alarm 
that  a  welfare  family  might  receive  a 
dollar — one  dollar — goes  on  with  much 
enthusiasm  to  provide  the  well-to-do 
older  persons  in  this  country  with  an 
extraordinary  transfer  of  wealth  from 
the  working  population  at  middle-income 
levels  to  this  retired,  but  still  active,  old- 
er population  of  high-income  levels. 

Mr.  President,  I  do  not  know  how  we 
are  going  to  explain  this  If  we  do  It.  I 
can  think  of  persons  right  now  In  New 
York  City  who  would  be  very  distressed 
If  they  were  to  hear  me  making  this 
speech. 

I  ctui  tell  you  who  would  benefit  from 
this  measure  in  my  city.  Take  the  five 
most  senior  partners  in  the  50  largest, 
most  prosperous  Wall  Street  law  firms. 
Tliere  is  $8,400  more  per  year  in  it  for 
every  one  of  them,  tax  free.  They  are  not 
very  much  Interested  in  this  legislation. 
But  they  would  benefit. 

Find  me  a  65-year-old  partner  in  Cad- 
wallader,  Prisbie,  Humphrey,  and  Splink. 
and  here  we  come.  $8,400  tax  free.  If  that 
is  not  welfare  for  the  rich,  Mr.  President, 
I  want  a  more  convincing  Illustration  of 
the  proposition. 

I  have  sometimes  disdained  those  peo- 
ple who  claimed  that  such  things  went 
on  because  I  thought  their  imaginations 
were  perhaps  Incorrect  In  the  matter.  I 
must  say  I  rise  in  tribute  to  life  imitating 
rhetorical  art. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GOLDWATER.  I  yield  to  the  Sen- 
ator from  South  Carolina,  Mr.  President. 

Mr.  THURMOND.  Mr.  President.  I 
Join  the  disrtinguished  Senators  from 
Arizona  and  Kansas  and  other  Senators 
in  their  effort  to  phase  out  the  present 
restrictions  on  outside  earnings  by  social 
security  recipients  over  the  age  of  65. 

Mr.  President,  there  is  no  question  as 
to  the  impact  of  this  limitation.  Many 
older  persons  are  being  pressured  into 
not  working  for  fear  of  losing  their  bene- 
fits. As  a  result  an  untold  amoimt  of 
valuable  skills  acquired  through  many 
years  of  hard,  honest  work  are  totally 
lost  to  our  country. 

Such  a  limitation  is  in  direct  contra- 
diction of  a  f{u:t  widely  accepted  by  the 
Federal  Government,  gerontologlsts.  and 
others  concerned  with  the  health  of  the 
elderly.  TTiat  fact  is  that  the  hiring  and 
retention  of  older  workers  in  all  aspects 
of  the  economy  is  very  "good  medicine" 
for  the  elderly.  It  should  be  encouraged 
In  every  way  possible,  and  removing  this 
limitation  is  one  way  to  accomplish  this 
objective. 

Mr.  President,  in  my  opinion,  this  as- 
pect of  the  social  security  system  is 
extremely  inequitable.  Investment  In- 
come Is  not  recognized  when  determin- 
ing whether  an  individual's  social  secur- 
ity shall  be  reduced.  This  allows  a 
wealthy  man  who  received  thousands  of 


dollars  a  year  in  interest  Income  to  col- 
lect his  full  social  security  benefits.  How- 
ever, the  average  man  who  never  had 
the  time,  much  less  the  money,  to  enter 
the  world  of  Investments,  and  who  might 
need  to  continue  working  in  order  to  in- 
sure the  economic  survival  of  himself  or 
his  family,  cannot  work  without  being 
subject  to  this  penalty.  Ilils  is  simply  not 
right. 

Still,  It  is  argued  by  opponents  of  this 
amendment  that  repeal  of  the  limitation 
would  primarily  benefit  the  relatively 
higher  Income  elderly,  and  not  older  per- 
sons of  low  income.  We  must  recognize 
that  the  working  elderly  are  'of  higher 
Income  than  their  non working  counter- 
parts solely  by  virture  of  the  fact  that 
they  work.  Compared  to  younger  work- 
ers, even  the  working  elderly  are  of  rela- 
tively low  Income.  More  importantly, 
there  is  a  large  group  of  hidden  benefi- 
ciaries that  the  supporters  of  the  earn- 
ings limitation  choose  to  Ignore.  It  is  a 
well  documented  fact  that  large  numbers 
of  low  income  elderly  deliberately  hold 
their  earnings  down  and  drop  out  of  the 
work  force  rather  than  bear  the  incred- 
ibly high  tax  rate  the  earnings  limita- 
tion imposes.  Since  these  people  are  not 
currently  having  their  social  security 
benefits  reduced,  they  are  not  counted  as 
potential  beneficiaries  when  In  fact  re- 
peal of  the  test  will  permit  these  people 
to  earn  additional  Income  to  supplement 
and  Improve  their  standard  of  living. 

It  is  said  that  removal  of  the  earnings 
limitation  will  be  too  costly.  In  my  opin- 
ion, this  begs  the  question.  The  people 
who  receive  social  security  are  the  same 
citizens  who  have  worked  hard  all  their 
lives  for  their  salaries.  They  have  not 
been  on  the  welfare  rolls.  These  people 
are  the  backbone  of  America — they  are 
the  men  and  women  who  believe  in 
America  and  have  quietly  and  loyally 
contributed  their  fair  share  to  the  so- 
cial security  program  all  their  Uves.  To 
deny  them  the  fruits  of  their  labors  now, 
when  they  need  It  most,  is  not  only  il- 
logical, but  unjust. 

Mr.  President,  let  us  remove  this  ob- 
stacle which  stands  in  the  way  of  thou- 
sands of  our  senior  citizens  who  want  to 
work.  Work  produces  income  and  income 
produces  tax  revenue.  Work  contributes 
to  the  good  health  of  our  senior  citizens 
who  have  many  valuable  skills  to  con- 
tribute to  this  country.  Removal  of  the 
earnings  limitation  is  an  equitable  and 
reasonable  step. 

Mr.  President,  I  urge  my  colleagues  to 
carefully  consider  this  measure,  and  to 
join  me  and  others  In  this  effort  to  bring 
meaningful  reform  to  the  social  security 
system. 

Mr.  GOLDWATER.  Mr.  President,  I 
think  the  time  situation  is  about  20  min- 
utes on  each  side. 

The  PRESIDING  OFFICER  (Mr. 
Allen)  .  The  Senator  is  correct. 

Mr.  GOLDWATER.  Mr.  President,  I 
yield  myself  5  minutes. 

Mr.  President,  I  have  not  heard  any- 
thing said  in  opposition  to  my  amend- 
ment which  I  feel  is  the  least  bit  convinc- 
ing. To  answer  a  probable  charge  the 
Senator  from  Texas  made,  that  if  we  lift 
the  earnings  limitation  those  people  who 


are  65  who  care  to  go  to  work  will  be 
freeloaders,  no,  that  is  not  correct.  They 
will  have  to  pay  social  security  taxes  Just 
as  the  younger  people,  and  their  em- 
ployers will  have  to  pay  their  part  of 
social  security.  We  are  not  doing  any- 
thing to  upset  the  applecart.  As  the 
Senator  from  Kansas  pointed  out,  over  a 
10-year  period  there  Is  probably  $100 
million  difference  involved  In  about  a  $24 
billion  to  $25  billion  figure. 

Mr.  President,  I  get  back  to  my  argu- 
ment. This  is  a  moral  argimient.  The  av- 
erage social  security  benefit  for  a  retired 
worker  is  $230  per  month.  The  average 
for  a  couple,  both  receiving  benefits,  is 
$400  a  month. 

Is  anybody  going  to  stand  up  and  say 
this  is  a  living  income?  I  can  tell  my 
colleagues  on  this  fioor  who  may  not  be 
aware  of  it — though  I  Imagine  they  are — 
tliat  many,  many  social  security  recipi- 
ents are  receiving  food  stamps.  Do  they 
want  to?  No.  they  have  to,  in  order  to 
live.  Giving  these  people  the  chance  and 
the  right  to  work,  the  chance  to  use  the 
skills  they  have  acquired  during  a  life- 
time, will  not  cost  anybody  any  money. 
It  is  going  to  relieve  the  people  of  the 
difficulty  of  trying  to  Uve  on  social  se- 
curity money  alone  and  allow  them  to 
raise  their  heads  as  they  have  done  all 
their  Uves  in  paying  this  money. 

This  is  not  money  that  we  are  giving 
them,  Mr.  President.  This  is  money  that 
they  have  paid  into  the  kitty.  Where  that 
kitty  Is  does  not  seem  to  make  any  differ- 
ence, but  this  Is  money  that  is  owed  the 
American  worker.  I  repeat  what  I  have 
said  earlier :  I  do  not  think  we  have  the 
moral  or  even  the  constitutional  right  to 
say,  "Yes,  we  owe  you  this  money  but  we 
are  not  going  to  pay  It  to  you." 

If  the  U.S.  Government  Is  going  to  take 
that  attitude.  I  do  not  think  they  are 
going  to  have  the  respect  of  the  Ameri- 
can people  too  long. 

Mr.  President,  I  will  Just  remind  my 
colleagues  we  have  recently  completed 
an  action  on  age  discrimination  that  en- 
courages people  to  work  until  the  age  of 
70.  If  the  earnings  celling  is  not  repealed, 
we  will  penalize  these  persons  who  re- 
main in  the  labor  force  until  age  70  by 
depriving  them  of  their  social  security 
checks. 

We  are  talking  about  what  is  fair  and 
what  is  right,  and  what  Is  moral.  My 
whole  argument  is  based  upon  these  ele- 
ments. I  have  not  heard  a  single  argu- 
ment raised  against  that  argimient. 

Mr.  NELSON.  Mr.  President,  I  thhik 
we  have  heard  about  every  argument  on 
each  side  of  this  issue.  What  I  will  say 
briefiy  will  be  repetitious  for  emphasis. 

I  point  out  that  the  reference  was 
made  by  Senator  Bentsen  earUer  that 
the  National  Council  of  Senior  Citizens 
is  deeply  concerned  about  the  retire- 
ment problem  in  this  country. 

It  is  their  full-time  concern.  It  was. 
until  recently,  headed  by  Nelson  Cruik- 
shEuik.  and  there  Is  no  more  distin- 
guished gentleman  in  this  field.  They 
made  a  statement  in  March  on  this  ques- 
tion in  a  pamphlet  on  the  retirement 
test  in  social  security.  Here  is  what  this 
group,  representing  a  large  number  of 
retired  people,  had  to  say.  Obviously,  I 
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need  not  suggest  that  they  are  not 
against  retirees.  That  is  whom  they  rep- 
resent. From  that  pamphlet  I  quote  Just 
one  brief  paragrai>h: 

It  would  appev  evident  that  the  eUmlna- 
tlon  of  ttie  rettrement  test  In  the  aocial 
security  program  Is  neither  practicable  nor 
desirable,  since  it  would  help  a  relatively 
small  number  who  are  least  in  need  and  de- 
prive a  very  large  number.  Including  those 
most  in  need,  of  the  benefit  of  possible  Im- 
provements In  the  program. 

lliere  Is  simply  no  doubt  about  that. 
li  we  eliminate  the  retirement  test  en- 
tirely, the  cost  Is  $4  billion  a  year  when 
it  Is  totally  eliminated.  That  compares 
with  a  cost  of  $3  billion  a  year  under  the 
$6,000  retirement  earnings  limitation 
that  the  Committee  on  Finance  has  sent 
to  the  floor  in  its  bill.  When  average 
wages  rise,  so  will  the  $6,000  earnings 
I  limitations  under  the  committee  bill. 
I  That  extra  $1  billion  should,  In  my 
1  Judgment,  be  used  to  help  those  who  are 
\  in  the  lower  retirement  and  average  re- 
/  tlrement  levels. 

/      Now,  the  statement  Is  repeatedly  made 

I  that   those   people   who   have   retired 

/  earned  this  income;  that  those  who  are 

/  over    the    retirement    limitation    level 

/  earned   their  pension,  and,   therefore, 

t  should  receive  it.  As  Senator  MoYimiAN 

|.  has  pointed  out,  this  is  not  an  annuity 

<  program;  it  is  an  Insurance  program. 

i      Of  course,  it  can  be  converted.  That 

I  Is  what  is  about  to  happen  here  if  the 

1  amendment  prevails.  Under  an  ordinary 

J  insurance  program  In  which  you  buy 

i  your  own  annuity.  If  the  owner  of  the 

/  aimuity  dies,  that  money  goes  to  the 

T  estate — whether  it  is  a  first  cousin,  sec- 

I  ond  cousin,  whatever  relative  may  be  left. 

^  Here,  if  there  is  no  beneficiary  of  that 

retiree  who  dies,  the  money  remains  in 

i  the  fund.  If  there  is  no  dependent.  It  is 

{ not  taken  out  of  the  fund  and  put  into 

I  an  estate  that  ultimately  goes  to  first  and 

!  second  cousins ;  because  that  was  not  the 

j  purpose  of   this  social  insurance  pro- 

^.gram. 

If  we  want  to  convert  it  to  an  annuity 
^j}rogram,  we  can.  But  those  who  have 
fibeen  saying  social  security  taxes  are 
^orrendous  would  face  a  payroll  tax  In- 
icrease  much  more  substantial  than  we 
^ready  have  if  we  approve  this  amend- 
ment. 

/    It  was  not  the  Intent  of  the  designers 
/  nor  was  it  the  purpose  of  the  social  secu- 
rity law  to  have  an  annuity  program. 
Every  Congress  since  1935  has  recognized 
this. 

The  liberalization  in  the  committee  biU 

^is  quite  dramatic — a  doubling  by  next 

Jyear,  from  $3,000  to  $6,000,  which  will 

Jbe  tied  to  the  increase  in  average  wages. 

^y  1987.  the  retirement  test  will  be  about 

l$10,000. 

<^  We  must  recognize  that  this  is  not 
fia  annuity  program,  that  it  is  an  insur- 
ance program.  Its  purpose  is  to  help  re- 
jplace  lost  Income  when  people  quit  work- 
jlng.  There  are  650.000  people  in  Amer- 
/Ica  who  are  over  65  and  who  are  earning 
enough  income  so  that  they  will  lose 
some  or  all  of  their  retirement  benefits. 
Under  the  committee  bill,  you  can  earn 
$22,000  before  you  lose  all  of  your  re- 
tirement benefits  under  the  $6,000  limi- 
tation If  you  are  married  and  receiving 


maximum  benefits.  And  $22,000  is  better 
than  twice  the  average  Income  of  the 
worker  who  is  supporting  the  system. 

That  doctor,  that  lawyer,  that  en- 
gineer, that  professor,  that  professional 
man,  that  manager  of  his  little  plant  or 
that  manager  of  some  little  Industry,  who 
is  now  65,  never  contributed  a  single 
penny  to  the  cost  of  lifting  totally  the 
retirement  earnings  Income  limitation. 
His  contribution  was  based  upon  a  cost 
in  that  fund  of  supporting  a  $3,000  lim- 
itation, not  no  limitation  at  all.  Now. 
since  he  did  not  contribute  to  the  cost 
of  that  limitation,  we  should  not  now 
provide  that  we  will  lift  it  and  leave  it 
to  somebody  else  to  pay  the  bill. 

I  want  to  see  the  Member  of  Congress 
who  is  prepared  to  stand  up  in  a  public 
forum  in  any  city  or  any  community  in 
this  country  and  say.  "Yes,  that  lawyer  ol 
that  distinguished  law  firm,  Mr.  Jones, 
who  is  67  years  old  and  making  $150,000 
a  year  practicing  law,  we  have  lifted  the 
limit  for  him.  He  was  not  entitled  to 
any  social  security  retirement  imder  the 
current  law;  but  we  lifted  the  earnings 
limit  so  we  are  going  to  give  him  $8,400, 
tax  free  on  top  of  his  $150,000.  You  fel- 
lows and  women,  working  down  in  that 
plant  getting  $10,000  a  year,  are  going 
to  pay  for  it." 

What  kind  of  InccMne  transfer  is  it 
that  takes  from  the  poor  and  gives  to 
the  rich? 

Mr.  MOYNIHAN.  WiU  the  Senator 
yield? 

Mr.  NELSON.  Yes. 

Mr.  MOYNIHAN.  I  rise  to  support  the 
Senator's  proposition  and  say,  with  re- 
spect to  the  average  citizen  who  might 
want  to  ask  this  question  of  one  of  his 
legislators,  that  he  need  not  make  it  a 
generalized  question  like:  Did  you  give 
all  this  money  to  some  rich  people?  It  is 
not  hard  to  know  who  these  people  are. 
He  need  simply  inquire  of  any  lawyer, 
what  are  the  five  largest  law  firms  in 
town,  and  get  the  names  of  every  part- 
ner who  is  over  65.  He  will  know  what 
man  in  Kansas  City,  or  what  man  in 
New  York  City  got  the  $8,400. 

It  need  not  be  an  anonymous  trans- 
fer of  funds  from  uncertain  origins  to 
vague  and  confused  destinations.  You 
can  know  by  name.  Find  a  rich,  success- 
ful, active  lawyer  over  65,  and  this  bill 
gives  him  $8,400  a  year,  tax  free. 

We  shall  find  an  extraordinary  cor- 
relation, I  suggest,  between  those  Sena- 
tors who  will  have  just  voted  not  to  al- 
low a  welfare  working  mother  to  get  $1 
and  those  who  went  to  the  very  next 
amendment  and  voted  that  the  most 
successful  lawyers  in  town  be  given  an 
income  of  $130,000  in  tax-free  munici- 
pal bonds. 

Mr.  NELSON.  I  suggest  to  the  Senator 
that  maybe  the  answer  is  there  is  a  dis- 
tinction between  the  worthy  and  the  un- 
worthy In  this  society  and  that  the  richer 
you  are,  the  more  worthy  you  are. 

Mr.  LONG.  WIU  the  Senator  yield  at 
that  point? 

Mr.  NELSON.  I  yield. 

Mr.  LONG.  Let  me  ask  the  Senator,  in 
view  of  the  fact  that  we  still  have  a  70- 
percent  tax  bracket — and  I  think  that 
is  too  high,  but  that  is  where  it  stands — 
for  a  man  making  $150,000,  assimiing 


his  dear  wife  was  called  to  meet  her 
reward  ahead  of  him,  and  he  is  in  a  70- 
percent  tax  bracket,  how  much  would 
he  have  to  make? 

Mr.  MOYNIHAN.  TO  get  the  $8,400? 

Mr.  LONG.  To  get  the  $8,400,  yes.  Can 
the  Senator  tell  me.  he  has  staff  assist- 
ants to  help  him,  would  the  Senator  say 
how  much  that  fellow  has  to  make? 

Mr.  NELSON.  Around  $30,000— $28,000 
to  be  exact. 

Mr.  LONG.  So  what  would  be 
done 

Mr.  NELSON.  Tliat  Is  at  the  top  of  the 
bracket. 

Mr.  LONG.  Say  he  is  a  senior  partner 
in  the  law  firm.  He  would  have  to  win 
himself  a  big  case,  or  maybe  do  some- 
thing to  make  the  law  firm  make  some 
dollars.  How  much  would  he  have  to 
increase  his  Income  to  net  $8,400? 

Mr.  MOYNIHAN.  $28,000. 

Mr.  LONG.  He  would  have  to  increase 
his  income  by  $28,000  to  get  what  this 
amendment  would  give  him.  He  would  get 

#a  ^AQ    fay  frCP, 

Let  me  ask,  at  the  time  this  fellow 
found  himself  in  the  social  security  pro- 
gram, did  the  program  promise  him  this 
equivalent  of  $28,000  a  year  Income? 

Was  that  a  promise  that  was  in  the 
program  when  he  became  part  of  It? 

Mr.  NELSON.  No. 

Mr.  LONG.  So  this  is  what  we  call  a 
windfall  benefit.  It  could  be  compared  to 
the  double  dip  some  people  got  that  we 
are  eliminating  in  this  bill. 

When  we  enacted  social  security,  no- 
body promised  anything  like  that,  but 
someone  came  along  with  an  amendment 
that  always  causes  people  to  say,  "Why 
did  we  do  that,  why  on  God's  green  earth 
would  Congress  do  something  like  that?" 

Nobody  promised  this  fellow  $28,000 
and  suddenly,  one  day,  somebody  got  up 
and  said.  "Well.  I  think  everybody  ought 
to  get  it." 

This  reminds  me  somewhat  of  the 
amendment  that  my  dear  friend,  the  late 
Winston  Prouty,  offered  here  one  time. 
He  came  up  with  the  idea  that  anybody 
who  was  not  getting  a  pension  ought  to 
get  one.  He  came  up  with  the  "shoot-the- 
moon"  amendment,  as  I  called  it,  that 
anybody  not  getting  a  pension  ought  to 
get  one. 

It  looked  as  though  it  would  carry  until 
I  began  to  explain  that  ^lis  amendment 
would  cost  a  trillion  dollars.  He  said  it 
could  not  possibly  be  a  trillion  dollars, 
and  I  said  that  was  a  minimal  flgiire,  a 
trillion  dollars. 

Under  that  amendment,  Mao  Tse-tung 
would  get  the  pension,  Charles  de  Gaulle, 
Nikita  Khrushchev,  people  we  do  not 
know  exist  in  darkest  Africa,  or  in  Asia, 
would  get  the  pension,  people  we  never 
heard  of  would  get  the  pension.  For  all 
we  knew,  some  Eskimo  at  the  North  Pole 
would  get  it  if  he  found  out  it  was  offered 
in  the  United  States,  because  the  amend- 
ment failed  to  require  that  people  be  citi- 
zens of  the  United  States  to  get  the  pen- 
sion. Just  anybody  who  was  not  getting 
a  pension  from  this  Government  would 
get  one.  Anybody. 

Fortunately,  that  was  one  little  correc- 
tion that,  thank  the  merciful  Lord,  some- 
body brought  to  our  attention. 
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If  the  Senator  from  Louisiana  had  not 
been  here  to  direct  attention  to  that  fact, 
this  Nation  would  be  beneath  the  Atlantic 
Ocean  now,  the  Atlantic  and  Pacific 
would  have  met.  We  would  have  been 
completely  destroyed  because  the  amend- 
ment promised  pensions  to  everybody  on 
God's  green  Earth  automatically,  even  if 
he  had  not  put  a  nickel  into  it. 

But  at  least  we  have  this  much  expla- 
nation for  how  that  happened.  That  was 
done  because  nobody  had  thought  about 
the  matter.  They  just  had  not  thought 
the  amendment  out  that  carefully. 

But  here  we  are  today  and  say.  "Why 
in  the  world  did  they  give  old  Ben  Brown, 
who  was  already  making  $150,000,  the 
equivalent  of  $28,000  of  additional  In- 
come that  nobody  promised  him?" 

He  did  not  ask  for  it,  did  not  vote  for 
it. 

Like  some  people  that  got  the  Prouty 
pension  thought  you  were  a  fool  to  do  it. 
Why  would  you  want  to  do  something 
like  that? 

I  know  if  we  send  them  the  money, 
they  wUl  not  insult  us  by  sending  it  back. 
But  at  the  same  time,  they  wonder  why 
we  would  do  something  like  this. 

Here  is  an  enormously  wealthy  person 
trying  to  flgiire  out  how  to  leave  some 
money  to  his  children  or  his  grandchil- 
dren, spending  more  time  on  that  prob- 
lem than  anything  else,  and  somebody 
wants  a  way  to  give  him  the  equivalent 
of  $28,000  additional  income,  $8,400  tax- 
free. 

It  just  absolutely  makes  one  wonder. 
One  would  wonder  when  we  have  all  this 
munificence  to  bestow  on  somebody,  all 
this  largesse,  why  did  we  not  think  about 
this  poor  old  soul  that  was  not  getting 
much  to  hold  hide  and  hair  together — 
why  not  increase  his  pension  a  little, 
rather  than  give  it  to  that  lawyer? 

How  many  lawyers  is  the  Senator 
aware  of  who  are  senior  partners  in  the 
firm,  the  guy  whose  name  appears  first 
on  the  door,  how  many  of  those  people 
does  the  Senator  know  who  have  peti- 
tioned him  to  do  this  for  them.  Is  he 
aware  of  any? 

Mr.  NELSON.  No,  but  if  they  think  of 
it,  they  will. 

Mr.  LONG.  Well,  I  do  not  know.  I  have 
not  had  one  call.  I  would  be  willing  to 
consider  voting  for  this  if  one  of  my 
friends  who  is  a  senior  partner  in  one  of 
the  firms  could  call  and  say,  "Well,  I've 
been  discriminated  against,  treated 
badly.  I  think  I  ought  to  have  this." 

But  I  am  not  aware  of  anybody  that 
expects  it. 

Of  course,  I  must  say  that  sometimes 
the  best  politics  Is  not  to  give  somebody 
something  he  has  a  right  to,  or  a  right 
to  expect,  because  people  like  that  do 
not  appreciate  it  as  much. 

If  we  find  something  to  give  s(xne- 
body  who  has  no  right  to  expect  it,  makes 
no  sense  whatever,  sometimes  those 
people  are  more  grateful  than  the  people 
that  actually  had  a  right  to  expect  some- 
thing. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  NELSON.  On  the  time  of  the  Sen- 
ator from  Kansas. 

Mr.  GOLDWATER.  I  wlU  yield. 

Mr.  DOLE.  I  want  to  remind  the 
distinguished  chairman  it  was  only  In 


the  last  couple  of  weeks  the  Senate 
passed  $40  billion  of  energy  credlt«  to 
many  who  did  not  deserve  it.  iiaxis 
people  who  are  rich  will  get  the  tax 
credits  under  the  big  energy  bill  we 
passed. 

We  are  talking  about  people  who  have 
worked  ail  their  life.  There  is  quite  a  dif- 
ference. It  is  just  depending  who  has 
the 

Mr.  NELSON.  Mr.  President,  how  much 
time  does  the  Senator  from  Wisccmsin 
have?  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  has  6  minutes,  and 
the  Senator  from  Arizona  has  14  min- 
utes. 

Mr.  LONG.  Mr.  President,  we  did  in 
the  energy  bill  give  some  tax  credits  to 
some  people. 

Mr.  NELSON.  Is  this  respcHise  on  the 
time  of  the  Senator  from  Kansas? 

Mr.  LONG.  Let  me  Just  say  this  and 
I  will  be  through. 

Yes,  in  that  energy  bill  we  did  give 
some  tax  credits  to  some  people  who 
might  not  be  expecting  it.  But  we  feel  if 
they  do  something  that  the  law  says  they 
should  do,  they  will  get  this. 

Look,  what  is  the  head  of  the  law  firm 
going  to  do  that  we  should  encourage 
him  to  do?  Will  he  retire  and  let  some- 
body move  up  the  ladder?  No,  we  give 
him  the  money  to  stay  there  and  deny 
the  other  man  the  opportunity  to  move 
up  and  become  head  of  the  law  firm. 

Mr.  NELSON.  I  thank  the  Senator. 

Mr.  President,  how  much  time  does  the 
Senator  from  Wisconsin  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  6  minutes. 

Mr.  NELSON.  I  thank  the  Senator 
from  Louisiana. 

I  might  point  out  in  f  stimess  to  the  late 
Senator  Prouty,  after  the  Senator's  ex- 
planation that  it  would  cost  over  a  tril- 
lion dollars  and  benefit  Mr.  de  Gaulle 
and  Khrushchev  and  Mao  Tse-timg,  he 
did  amend  it.  So  it  only  applied  to  every- 
body in  America. 

Mr.  LONG.  That  is  right. 

Mr.  NELSON.  Mr.  President,  I  think 
we  should  take  note  again  of  the  fact 
that  the  Senate  passed  an  Age  Discrim- 
ination Act  which  protects  workers  until 
age  70.  The  House  also  passed  a  similar 
bill.  It  is  now  in  conference. 

Now,  imagine  the  situation,  for  ex- 
ample, at  the  University  of  Wisconsin — a 
great  and  distinguished  university — with 
professors  making  $30,000.  $35,000,  and 
$40,000  and  working  fulltime.  These 
professors  would  be  drawing  $35,000,  and 
we  would  give  them  $8,400  on  top  of  that. 
The  bill  would  not  be  paid  by  them,  but 
by  the  worker  who  is  averaging  $10,000  a 
year,  and  who  will  never  earn  enough 
to  retire  on  that  social  security  maximiun 
of  $8,400  a  year  in  any  event. 

"The  purpose  of  social  security  is  not  to 
supplement  the  full-time  income  of  doc- 
tors, lawyers,  professors,  engineers,  and 
owners  of  plants.  That  never  was  the 
purpose.  It  would  be  nice  if  you  could 
give  everybody  $25,000  a  year;  but  if  you 
are  to  offer  such  a  benefit,  let  us  come 
in  with  the  tax  to  pay  for  it.  If  you  have 
a  referendum  on  that,  you  will  not  get 
many  votes. 
I  have  watched  the  Senate's  action 


with  dismay  for  the  last  2  days.  I  have 
listened  to  all  the  conservatives,  all  the 
people  who  are  careful  with  the  public's 
money,  vote  yesterday  for  a  pension  bill 
for  veterans,  and  place  it  on  this  bill — 
nongermane — without  hearings,  with  no 
notion  of  what  the  cost  is,  except  that 
it  starts  at  $200  million;  and  when  the 
14  milUon  World  War  II  people  become 
eligible,  its  cost  goes  to  billions. 

I  looked  at  the  rollcall.  I  could  not 
believe  it.  I  voted  "no."  But  there  were 
only  20  "no"  votes  in  all,  including  all 
those  defenders  of  the  budget,  all  those 
fiscal  conservatives,  are  on  that  rollcalL 
Then  we  come  along  and  take  $2  billion 
a  year,  when  it  is  in  full  bloom,  out  of 
the  general  fund,  for  Senator  DAifroETH's 
amendment  to  tissist  State  and  local  gov- 
ernments and  other  nonprofit  organi- 
zations. 

iXMric  at  the  rollcall.  All  the  c(xiserva- 
tlves  who  talk  the  most  about  fiscal 
conservation,  voted  to  approve  the  Dan- 
forth  amendment.  Why?  Because  the 
general  fund  is  some  kind  of  amorphous, 
vague  fund,  someplace  that  nobody  has 
to  put  money  in,  I  suppose. 

I  am  carrying  those  two  rollcalls  along 
with  me  in  Wisconsin;  and  when  my  con- 
stituents talk  about  me  as  a  big  spender, 
I  am  going  to  read  the  roll  of  those  peo- 
ple who  are  known  nationwide  and  sup- 
ported by  all  the  conservative  organiza- 
tions as  fiscally  responsible. 

We  have  seen  more  politics  of  joy  here 
in  the  last  couple  of  days,  the  joy  being 
to  give  away  a  lot  of  money  and  take  it 
out  of  the  deficit.  Do  Senators  believe 
there  is  a  lot  of  money  in  the  deficit? 
That  you  can  just  keep  raising  the  defi- 
cit? It  is  endless.  It  is  worse  than  the 
politics  of  joy.  It  is  the  politics  of  imin- 
hibited,  euphoric  exhilaration.  That  is 
what  we  are  Involved  in  now. 

There  is  no  end  to  it.  But  I  want  to 
see  the  same  fiscal  conservatives,  who 
make  a  career  out  of  it,  defend  what  we 
have  been  doing  yesterday  and  today  as 
late  as  a  couple  of  hours  ago.  Will  they 
vote  to  have  another  billion  dollars 
transferred  for  those  older  persons  who 
are  better  off,  by  any  standard,  than 
anybody  else  covered  by  social  security. 

Mr.  GOLDWATER.  Mr.  President,  I 
yield  myself  2  minutes. 

It  has  been  a  very  entertaining  20 
minutes,  although  I  have  not  heard  any- 
thing said  that  would  cause  anybody  to 
seriously  consider  voting  against  the 
amendment. 

My  friend  from  Wisconsin  and  my 
friend  from  Louisiana  have  been  talking 
about  4  percent  of  the  social  security 
recipients.  What  about  the  other  96  per- 
cent? That  is  where  we  conservaUveB 
argue  with  you  liberals.  We  want  the 
money  to  be  distributed  in  a  proper  way, 
not  worrying  ail  the  time  about  the  rich 
people,  not  wornring  all  the  time  about 
4  percent.  What  about  the  96  percoit 
who  we  say  cannot  earn  a  living,  only 
because  we  owe  the  money  to  them? 

I  think  the  Senator  has  made  the  best 
argument  for  the  bankrupt  condition  of 
the  social  security  fund  that  I  have  heard 
yet,  far  better  argimients  than  I  made 
in  1964,  when  I  recall  our  wonderful 
friend  the  Vice  President  tearing  tip  his 
social  security  card.  That  was  Gold- 
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WATifr-«nd,  by  goUy,  I  think  in  your 
hearts  you  know  I  was  right.  (Laughter.) 

Mr.  MEUSON.  All  I  point  out  Is  that 
this  amendment  wotdd  benefit  only 
850,000  people  out  of  22  million  who  are 
over  age  65.  Mr.  President.  650.000.  lliey 
are  the  ones  who  are  In  the  best  posi- 
tion now. 

I  think  It  would  be  nice  if  everybody 
could  receive  all  this  social  security 
money  whether  they  work  or  not.  But  it 
changes  the  fundamental  purpose  of  the 
social  seciulty  system,  and  it  lays  the 
cost  of  doing  it  up<«  those  who  are  aver- 
aging $10,000  a  year. 

The  PRE8IDINO  OFFICER.  The  time 
of  the  Senator  from  Wisconsin  has 
expired. 

The  Senator  from  Arlsona  has  12 
minutes. 

Mr.  OOLDWATER.  I  yield  3  minutes 
to  the  Senator  trom  Kansas. 

Mr.  DOLE.  Mr.  President.  I  underscore 
what  the  distinguished  Senator  from 
Arizona  said.  I  think  the  argument  was 
predictable.  You  get  up  and  cite  some 
horrible  example,  and  we  are  supposed 
to  focus  on  it  instead  of  the  problem  and 
the  issue. 

SAKNXNO    UMZT    IS    AKBmAST 

What  the  amendment  does  is  to  re- 
move one  of  the  most  onerous  provisions 
of  the  social  security  law  as  it  applies  to 
individuals  who  are  now  retired.  The 
present  earnings  test  of  $3,000  is  unfair. 
It  Is  set  at  a  completely  arbitrary  limit. 
PresenUy  less  than  50  percent  of  the 
otBcial  poverty  level.  The  penalty  is  also 
arbitrary  because  it  applies  only  to 
earned  income  and  Ignores  income  from 
Investments. 

ICONOIUC   8SNSE 

There  is  a  compelling  economic  argu- 
ment for  repealing  the  earnings  limita- 
tion. The  earnings  test  deprives  our 
economy  of  the  skills  and  productive 
capacity  of  millions  of  older  citizens  who 
are  capable  and  willing  to  work.  Many 
of  the  individuals  do  not  work  for  no 
other  reason  than  to  avoid  having  their 
social  security  checks  reduced.  Not  only 
do  we  lose  their  skills  and  output,  but 
the  Oovemment  also  loses  the  taxes  they 
would  pay  on  those  earnings. 

Congress  recently  acted  to  give  senior 
citizens  new  protection  against  age  dis- 
crimination in  employment.  This  legis- 
lation, now  in  conference,  Is  but  a  use- 
less gesture,  imless  we  repeal  the  earn- 
ings limitation.  It  makes  no  sense  to  the 
Senator  from  Kansas  to  penalize  a  per- 
son for  working. 

Rousx  AcnoN 

The  House  recognized  the  problem 
I  caused  by  the  earnings  limitation  by 
approving  by  a  vote  of  208  to  149  a 
jPhaseout  repeal  for  persons  aged  65  to  72. 
\K  proposal  in  the  Finance  Committee 
Blmilar  to  the  House  version  failed  by  a 
b  to  9  vote.  The  committee  bill  has  a  pre- 
dion to  increase  the  ceiling  from  the 
existing  $3,000  in  1977  to  $4,500  in  1978 
to  $6,000  in  1979. 

While  I  support  that  action,  it  does 
not  go  far  enough  for  our  senior  citizens. 
Therefore  I  support  the  removal  of  the 
limitation  for  workers  over  age  65. 

The  Senator  has  been  talking  about 
.income  transfers.  Social  Security  is  not 


an  income  transxer  program;  it  is  a  re- 
tirement program.  Many  have  tried  to 
make  it  an  income  transfer  program  over 
the  years  and  nearly  succeeded. 

About  23  percent  of  the  social  security 
component  now  goes  for  welfare  pro- 
grams. The  Senator  from  Arizona  is  ad- 
dressing those  persons  under  the  sys- 
tem who  reach  65,  who  have  paid  into 
the  system,  and  who  want  to  work. 

It  is  good  for  everybody  in  Congress 
to  stand  up  and  talk  about  the  social 
security  system,  because  we  are  not  in 
it.  We  may  have  a  chance  to  be  in  it  later 
today;  but,  as  of  now,  we  are  not  in  the 
sjrstem. 

It  reminds  me  of  the  debate  we  had  on 
the  floor  when  the  ethics  bill  was  being 
considered,  and  we  talked  about  earned 
income  versus  Investment  income.  Rich 
Senators  could  clip  their  coupons  and 
others  could  not  do  anything.  It  is  much 
like  the  predicament  we  have  now. 

If  you  have  investment  income,  as  the 
lawyer  would  have  who  we  paraded 
around  here  for  20  minutes,  or  the  rich 
professor,  or  the  rich  banker,  they  will 
work  out  some  arrangement.  He  will  re- 
ceive stocks  or  bonds  Instead  of  earn- 
ings, and  then  qualify  for  social  security, 
you  can  have  $50,000  or  $500,000,  $1  mil- 
lion, or  $10  million,  in  investment  income 
at  age  65  and  still  get  your  social  security 
benefit. 

It  is  only  those  who  want  to  work, 
those  who  want  to  earn  the  money,  who 
are  denied  the  right  to  receive  their  so- 
cial security  benefit,  without  having  it 
reduced. 

The  poverty  level  is  about  $6,000.  The 
distinguished  Senator  from  Texas  wants 
to  go  a  little  above  the  poverty  level.  We 
do  not  think  that  is  quite  enough. 

If  you  lived  in  this  country  and  worked 
and  worked,  and  raised  your  family,  and 
paid  your  taxes,  and  reached  65,  you 
still  have  some  productive  years  left. 
Why  should  you  not  work?  Why  should 
you  be  denied  the  benefits  for  which  you 
paid? 

We  are  going  to  have  an  amendment 
submitted  in  a  few  moments  that  will 
eliminate  about  8  million  people  out  of 
the  12  million,  in  an  effort  to  gut  the 
Goldwater-Dole  amendment,  the  Sen- 
ator from  Idaho  wants  to  deprive  8  mil- 
lion senior  citizens  of  the  right  to  work. 

We  have  a  tax  in  this  amendment.  The 
rate  in  our  amendment  is  no  higher  than 
that  in  the  Bentsen  amendment. 

If  Senators  look  at  the  charts,  th^ 
wiU  see  that  we  did  not  dream  up  those 
figures.  They  came  from  the  Social  Se- 
curity Administration.  The  rates  are  the 
same.  Where  is  all  this  additional  cost 
over  the  committee  amendment?  It  has 
not  been  demonstrated. 

No  one  here  is  opposing  the  committee 
amendment,  but  they  are  opposing  the 
Ooldwater-Dole  amendment  because  it 
provides  a  little  more  fiexlbility. 

If  we  go  to  the  year  2011  and  later,  the 
tax  on  the  GoIdwater-Dole  amendment 
would  be  9.20,  percent  and  with  the  com- 
mittee amendment  it  is  9.20  percent.  So 
where  are  the  billions  of  dollars?  Where 
is  the  added  cost?  There  is  no  added  cost. 
In  fact,  it  will  be  foimd  that  the  Oold- 
water-Dole amendment  is  less  in  the 
early  years  than  the  committee  amend- 


ment. If  someone  can  demonstrate  all 
these  added  billions  of  dollars,  let  us  take 
a  look  at  it.  It  is  not  there. 

I  do  not  know  where  all  these  people 
over  65  are  who  are  making  all  this 
money.  We  can  find  a  lawyer  or  a  banker. 
I  did  not  hear  from  any  lawyers  or  bank- 
ers. I  heard  from  the  American  Associa- 
tion of  Retired  Persons.  Perhaps  a  lawyer 
belongs  to  that  association.  I  do  not 
know.  They  are  middle-Income  Ameri- 
cans. I  heard  from  the  National  Associa- 
tion of  Retired  Teachers  Association.  I 
do  not  think  teachers  are  overpaid.  May- 
be, they  are  not  paid  enough.  They  sup- 
port this  legislation.  They  sent  the  Infor- 
mation. They  do  not  represent  rich 
bankers  and  rich  lawyers.  They  represent 
teachers  and  professors. 

If  someone  can  demonstrate  that  all 
these  retired  people  in  America,  members 
of  that  association,  are  overpaid  or  re- 
ceive too  many  benefits,  that  Is  fine. 

It  seems  to  me  that  what  is  being  said, 
in  effect.  Is:  "If  you  are  over  65,  you  are 
second-rate.  Tou  are  not  needed  any 
longer.  Tou  have  to  have  an  earnings 
test.  You  can't  make  over  the  poverty 
level."  You  almost  have  to  die  In  order  to 
qualify.  That  is  what  we  will  hear  in  a 
few  moments. 

There  are  some  40  cosponsors  of  the 
Ooldwater  amendment,  and  I  say  beware 
of  efforts  to  compromise.  The  House 
voted  268  to  149  for  a  similar  amend- 
ment. 

It  seems  to  this  Senator  the  time  has 
come  to  approve  this  legislation.  I  see 
Senator  Bayh  in  the  Chamber.  He  is  a 
strong  supporter  of  this  amendment  and 
we  are  pleased  to  have  his  support. 

I  yield  back  the  remainder  of  my  time 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  two 
articles  that  deal  with  this  subject. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

INCREASE  IN  RATE  SCHEDULE 


Goldwater-Dole 

employees  and 

etnployere,  each 

Committee 

amend- 

C«l<ndir yur 

OASOI 

HI 

Total 

ment 

1977 

4.95 

0.90 

5.85 

5.85 

1978 

5.05 

1.00 

6.05 

6.05 

1979-80 

5.05 

1.05 

6.10 

6.135 

1981-84 

5.40 

1.25 

6.65 

6.60 

1985 

5.70 

1.35 

7.05 

7.00 

1986-89 

5.70 

1.40 

7.10 

7.05 

1990-94 

6.15 

1.40 

7.55 

7.50 

1995-2000 

6.75 

1.40 

8.15 

8.00 

2001-10 

7.35 

1.40 

8.75 

8.70 

2011  and  later.... 

.      7.80 

1.40 

9.20 

9.20 

S«ll-einplaycd 

persons: 

1977 

7.00 

0.90 

7.90 

7.90 

1978 

7.10 

1.00 

8.10 

8.10 

1979-80 

7.05 

1.05 

8.10 

8.10 

1981-84 

8.10 

1.25 

9.35 

9.25 

1985 

8.55 

1.35 

9.90 

9.85 

1986-89... 

8.55 

1.40 

9.95 

9.90 

1990-94 

9.25 

1.40 

10.65 

10.55 

1995-2000... 

10.10 

1.40 

11.50 

11.45 

2001-10 

11.05 

1.40 

12.45 

12.35 

2011  and 

later 

11.70 

1.40 

13.10 

13.10 

THB  Etfects  or  ths  1966  RrmiEMENT  Test 
Changes  on  the  Earnings  of  Workers 
Aged  66-72 

Program  changes  Incorporated  in  the  1965 
social  security  amendments  provide  a  rare 
recent  opportunity  to  examine  the  impact 
of  changes  in  the  retirement  test  on  retired 
workers'  earnings.  The  level  of  exempt  earn- 
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ings — the  amount  a  worker  may  earn  without 
losing  any  benefits — was  increased  in  1966 
for  the  first  time  since  1985.  The  provision 
under  which  $1  In  benefits  Is  withheld  for 
each  $2  of  earnings  above  the  exempt  amount 
was  also  extended  to  a  much  wider  range  of 
earnings,  affecting  many  more  persons  than 
before.  As  a  consequence,  the  provision  for 
withholding  SI  In  benefits  for  tl  In  earnings 
above  the  Sl-for-»2  range  affected  a  new 
group  of  relatively  high-earning  workers. 

The  provisions  of  the  retirement  test  In 
1965  allowed  the  beneficiary  to  earn  up  to 
$1,200  annually  and  still  receive  full  benefiu. 
If  he  earned  between  $1,200  and  $1,700.  $1  of 
benefits  was  withheld  for  every  $2  of  earn- 
ings within  this  range,  and  If  his  earnings 
exceeded  $1,700,  $1  of  benefits  was  withheld 
fcr  each  $1  of  earnings  until  all  beneflte  were 
withheld.  Benefits  were  payable  for  any 
month  m  which  total  wages  were  $100  or 
less  and  in  which  the  beneficiary  did  not 
perform  any  substantial  services  In  self- 
employment.  Full  benefito  were  payable  at 
age  72,  regardless  of  earnings. 

The  amended  test  In  1966  provided  for 
annual  exempt  earnings  of  $1,500.  The  $1- 
for-$2  benefit  withholding  area  began  at 
$1,501  and  extended  to  $2,700,  beyond  which 
the  $l-for-$l  provision  was  effective.  This 
marked  the  first  change  In  these  provisions 
since  1961.  At  the  same  time  the  monthly 
test  was  Increased  to  $125,  while  other  pro- 
visions were  unchanged.' 

To  determine  the  effects  of  these  retire- 
ment test  changes  on  the  earnings  of  retired 
workers,  earnings  data  for  workers  in  the 
66-72  =  age  group  were  obtained  from  a 
1-percent  sample  of  workers'  summary  earn- 
ings records  as  of  September  1968.  The  ef- 
fects of  changes  In  the  test  could  then  be 
noted  by  comparing  the  earnings  distribu- 
tions for  the  two  years. 

The  conclusions  of  the  study  are : 

A  fairly  large  number  of  workers  responded 
to  the  higher  annual  exempt  amount  by  In- 
creasing their  annual  earnings  or  earnings 
plans  from  about  $1,200  to  about  $1,500  a 
year. 

Most  of  the  workers  who  were  affected  by 
extension  of  the  $l-for-$2  and  $l-for-$l  pro- 
visions did  not  alter  their  earnings  level. 

Extension  of  the  $l-for-$2  and  $l-for-$l 
provisions  for  benefit  withholding  to  higher 
earnings  amounts  apparently  had  the  effect 
of  inducing  some  men  to  reduce  their  earn- 
ings. 

HOW  the  retirement  test 

INFLUENCES   EARNINGS 

Under  a  retirement  test  of  the  type  used 
since  1961,  the  disposable  income  of  bene- 
ficiaries Is  Increased  by  the  after-tax  amount 
of  earnings  up  to  the  annual  exempt  amount. 
However,  earnings  in  the  $l-for-$2  benefit 
withholding  area  are  only  partially  refiected 
in  disposable  Income  because  an  additional 
$2  In  earnings  results  in  a  $1  loss  of  benefits. 
The  effect  of  the  benefit  withholding  Is  to 
reduce  the  beneficiary's  marginal  rate  of  pay 
In  the  $l-for-$2  area  by  one-half,  and  the 
Increment  to  his  disposable  Income  by  more 
than  one-half  if  the  earnings  are  taxed. 

When  the  beneficiary's  total  earnings  are 
m  the  $l-for-$l  area,  each  dollar  above  the 
$l-for-$2  limit  Is  offset  by  a  dollar  of  with- 
held benefits.  Since  the  worker's  earnings 
are  usually  subject  to  OASDHI  and  possibly 
to  personal  Income  taxes,  be  usually  has 
less  disposable  Income  than  would  have  been 
the  case  had  he  been  able  to  limit  his  earn- 


'The  present  test,  effective  In  1968,  has  a 
$1,680  exempt  amount,  $l-for-$2  withholding 
between  $1,680  and  $2.880.,  and  $l-for-$l 
withholding  above  $2,880.  The  monthly  test 
is  $140. 

'Seventy-two  rather  than  71  was  chosen 
as  the  upper  age  limit  because  beneficiaries 
are  subject  to  the  test  during  that  part  of 
the  calendar  year  preceding  their  72d  birth 
date. 


Ings  to  the  upper  limit  of  the  $l-for-$2 
range.  In  a  range  above  that  amount,  the 
beneficiary  finds  himself  working  at  a  zero 
marginal  pay  rate  and  a  negative  marginal 
increase  in  disposable  Income :  in  this  range, 
the  more  he  has  earned  above  the  $l-for-$2 
limit  the  less  disposable  income  he  has.  The 
negative  marginal  increase  in  disposable  in- 
come corrects  itself  when  aU  benefits  are 
withheld,  and  disposable  Income  again  In- 
creases by  the  after -tax  amount  of  additional 
earnings.  However,  because  the  total  amount 
of  taxes  payable  Increases  with  earnings  there 
Is  a  range  of  earnings  above  the  point  where 
all  benefits  are  withheld  that  yields  a  total 
disposable  income  smaller  than  the  dispos- 
able Income  that  would  be  available  if  earn- 
ings were  held  to  an  amount  equal  to  the 
$l-for-$2  upper  limit.  This,  of  course.  In- 
creases the  area  of  earnings  where  a  worker 
might  be  encouraged  to  reduce  his  earnings 
in  order  to  maximize  his  Income. 

The  monthly  test  alters  the  general  picture 
given  above  by  allowing  benefits  to  be  paid 
for  months  In  which  earnings  do  not  exceed 
the  specified  amount  or  no  substantial  self- 
employment  services  are  performed.  It  Is  pos- 
sible with  the  monthly  test  to  have  annual 
earnings  in  the  $l-for-$l  area  without  re- 
ducing one's  disposable  Income  from  what  It 
would  have  been  at  the  $l-for-$2  limit.  In 
order  to  achieve  this  result  the  earnings  must 
be  concentrated  In  a  few  months.  Such  a 
situation  typically  occurs  in  the  first  year  of 
retirement,  when  the  beneficiary  works  at  his 
regular  Job  for  part  of  the  year  and  then  re- 
tires. It  Is  probable  that  the  primary  effect 
of  the  monthly  test  Is  to  pay  benefits  to  these 
newly  retired  workers  or  to  workers  who  could 
not  receive  any  benefits  vnder  the  annual  test 
but  happen  to  have  months  with  low  earn- 
ings. The  monthly  test  would  seem  to  have 
little  effect  on  the  earnings  of  most  workers 
because  of  the  complexities  Involved  In  using 
it  to  maximize  Income. 

It  Is  clearly  in  a  beneficiary's  Interest  to 
avoid  earning  in  the  $l-for-$l  area  and  Just 
above  it.  He  may  not,  however,  have  control 
over  the  amount  of  his  work.  The  choice 
facing  him  may  be  a  Job  paying  a  certain 
amount  or  no  Job  at  all.  If  the  beneficiary 
feels  that  he  needs  more  Income  than  his 
benefits  alone  will  provide  him.  he  will  take 
the  Job,  regardless  of  his  preference  for  more 
or  less  Income  than  the  Job  provides. 

Paradoxically,  even  a  pay  raise  for  the  bene- 
ficiary can  place  him  In  a  less  desirable  posi- 
tion. This  can  happen,  for  example,  if  his  in- 
come Is  raised  enough  to  put  him  in  the  $1- 
for-$l  area  when  he  was  previously  in  the  $1- 
for-$2  area.  His  total  disposable  Income  may 
or  may  not  have  been  increased  by  the 
raise.  If  he  was  earning  In  the  $l-for-$l 
area  before  the  pay  Increase  and  continued  to 
have  total  earnings  In  that  area  afterwards, 
his  disposable  income  would  actually  have 
been  reduced  by  receiving  the  raise. 

A  study  based  on  the  1963  earnings  dis- 
tribution of  workers  who  were  entitled  to  re- 
tirement benefits  and  subject  to  the  retire- 
ment test  found  that  a  large  group  of  workers 
were  earning  close  to  the  annual  exempt 
amount,  and  that  the  number  of  workers 
with  earnings  immediately  above  that 
amount  was  much  smaller."  The  $l-for-$2  and 
$l-for-$l  provisions  had  little  Impact  on 
those  beneficiaries  whose  earnings  exceeded 
the  exempt  amount.  It  would  have  been  logi- 
cal to  find  far  fewer  workers  earning  In  the 
$l-for-$l  range,  where  disposable  income  de- 
clines, but  actually  there  was  no  sudden  drop 
in  numbers  where  the  $l-for-$2  provision  left 
off  and  the  $l-for-$l  provision  commenced  in 
the  earnings  distribution.  Perhaps  this  re- 


'  See  Kenneth  O.  Sander,  "The  Retirement 
Test:  Its  Effect  on  Older  Workers  Earnings." 
Social  Security  Bulletin,  June  1968.  See  also 
House  Document  No.  91-40,  91st  Congress, 
1st  Session.  "The  Retirement  Test  Under 
Social  Security,"  January  1969. 


fleets,  as  previously  mentioned,  that  bene- 
ficiaries lack  control  over  their  total  earnings. 

the    IS6S-e6    EXPERICNCX 

The  1965  and  1966  number  and  percentage 
distributions  of  workers  aged  66-72,  by  sex 
and  amount  of  taxable  earnings,  appear  In 
table  1.  The  number  of  workers  has  been 
adjusted  to  the  level  reported  in  the  1967 
SocUl  Security  Bulletin,  Annual  Statistical 
Supplement.  In  order  to  achieve  a  greater 
degree  of  comparability  between  the  data  for 

1965  and  1966,  all  workers  who  feU  into  the 
65-72  age  group  were  Included.  This  proce- 
dure avoids  the  uncertainties  about  com- 
parability that  can  occur  over  time  when 
entitlement,  current  payment,  insvired 
status,  or  receipt  of  benefits  is  used  as  a 
criterion  for  inclusion  in  the  sample.  The 
small  number  of  uninsured  workers  In  the 
simple  should  not  affect  any  major  conclu- 
sions to  be  drawn  from  the  data. 

When  compared  with  those  for  1965.  the 

1966  distributions  exhibited  substantial 
changes  in  the  earnings  intervals  around  the 
new  and  old  annual  exempt  amounts.  The 
percentage  of  men  with  earnings  in  the 
$1,300-1.599  interval.  In  which  the  $1,600 
exempt  amount  Is  located,  nearly  tripled  to 
11  percent  In  1966  from  4  percent  In  1965, 
an  Increase  of  135,000  workers  In  absolute 
terms.  The  percentage  of  woman  in  that 
Interval  increased  from  5  percent  to  13  per- 
cent, representing  a  70,000-worker  increase. 
On  the  other  hand,  the  interval  in  which  the 
old  exempt  amount  of  $1,200  is  located  lost  a 
substantial  number  of  workers.  The  percent- 
age of  men  earning  $1,000-1,299  declined 
from  14  percent  to  9  percent,  an  89,000- 
worker  drop.  The  percentage  of  women  earn- 
ing $1,000-1599  declined  from  17  percent  to 
11  percent,  a  44,000-worker  decrease.  Aside 
from  these  two  intervals,  no  other  compar- 
ably narrow  interval  experienced  a  change  of 
more  than  19,000  workers  for  either  men  or 
women. 

The  expected  change  In  the  number  and 
percenUge  of  workers  in  the  $1,000-1,299  and 
$1,300-1.599  Intervals  that  would  be  brought 
about  by  normal  year-to-year  increases  In 
earnings  would  be  quite  different  from  what 
actuaUy  occurred.  It  appears  from  other  data 
that  both  Intervals  would  have  shown  an 
essentially  unchanged  number  of  workers 
and  stationary  or  slightly  declining  percent- 
ages. Hence,  almost  no  part  of  the  observed 
1965-66  changes  in  the  two  Intervals  can  be 
attributed  to  the  higher  general  earnings 
level  In  1966. 

The  sharp  drop  in  1966  In  the  number  or 
workers  earning  close  to  $1,200.  when  coupled 
with  the  increase  in  the  number  of  workers 
earning  about  $1,500.  is  consistent  with  a 
large  group  of  workers  increasing  their  earn- 
ings (or,  in  the  case  of  the  newly  retired 
workers,  their  earnings  plans)  from  about 
$1,200  a  year  to  about  $1,500  a  year,  keening 
up  with  the  Increase  in  the  annual  exempt 
amount.  There  were  no  other  changes  in  the 
earnings  distributions  that  quantltotively 
approached  the  changes  associated  with  the 
exempt  amount  in  1965.  Indicative  of  the 
primary  role  of  the  annual  exempt  amount 
in  helping  to  determine  a  beneficiary's  earn- 
ings. „ 

Although  the  upper  limit  of  the  $l-or-$a 
benefit  withholding  range  was  extended  from 
$1,700  m  1965  to  $2,700  in  1966,  there  was 
relatively  little  change  in  the  earnings  dis- 
tribution between  $1,600  and  $3,000  in  earn- 
ings The  28,000-worker  increase  in  popula- 
tion in  the  $1,600-1.999  interval  can  probably 
be  explained  by  the  closeness  of  the  exempt 
amount  to  that  interval— a  spillover  of  work- 
ers trying  to  achieve  $1,500  In  earnings  but 
earning  more.  The  small  changes  in  the  $2.- 
000-2,999  interval  populations  by  sex  were 
made  smaUer  in  toUl  because  they  were  par- 
tially offsetting.  The  number  of  menln  toe 
$2  000-2,999  Interval  Increased  by  18,000.  The 
percentage  Increased  as  '^W-  *^'*''» .  T" 
counter  to  the  change  expected  from  rising 
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earnings.  There  wh  a  decline  of  6.000  women 
In  the  Interval,  in  line  with  the  expected 
effect  due  to  higher  earnings  levels. 

The  1966  results  also  Indicate  that  most 
workers  could  not  or  did  not  effectively  dif- 
ferentiate between  the  tl-or-t2  and  tl-for- 
•1  provisions  In  determining  their  earnings 
levels.  The  majority  of  affected  workers  did 
not  avoid  the  tl-for-tl  area:  305,000  work- 
ers earned  O.OOO-S.gsa  In  1965  compared 
with  192.000  workers  In  that  Interval  In  1966. 
In  addition,  there  was  no  sudden  drop  In 
interval  populations  above  the  upper  limit 
of  the  tl-for-«2  range,  as  there  was  above 
the  exempt  amount.  In  fact,  there  were  ac- 
tually more  women  earning  $3,000-3,499 
than  there  were  earning  $2,000-2,499  in 
1966. 

BARNINCS         XEDITCTIONS         ATTRIBUTABLE         TO 
CHANCES    IN    RETntEMENT    TEST 

Retirement  test  liberalisations  are  often 
supported  on  t^c  basis  that  they  provide  Im- 
proved work  Incentives  for  retired  workers. 
Increasing  the  exempt  amount  of  earnings 
should  encourage  additional  work  and,  as 
has  been  shown,  a  number  of  beneficiaries 
do  Increase  their  earnings  up  to  the  higher 
exempt   amount.    What    tends    to    be   over- 

\  looked,  though,  is  that  liberalizations  of  the 
present  form  ol  the  test  can  generate  work 
disincentives.  For  example.  It  Is  highly  un- 
likely that  many  workers  who  found  them- 
iselves  earning  In  the  $l-for-$l  or  $l-for-$2 
'range  after  the  test  was  changed  and  did  not 
tike  It  could  increase  their  earnings  In  order 
fo  Improve  their  position.  They  might  well, 
however,  reduce  their  earnings  to  the  nelgh- 
.^orhood  of  the  exempt  amount  as  another 
|nethod  of  bettering  their  position. 
'■   Another  way  that  retirement  test  Uberal- 
/Isatlons  could  reduce  the  earnings  of  some 
/  workers  would  be  through  affording  workers 

fthe  chance  to  Increase  their  leisure  time  with 
little  or  no  reduction  In  disposable  Income. 
This  opportunity  could  even  affect  workers 
earning  amounts  above  the  $l-for-$l  trade- 
off area.  For  example,  a  worker  may  have 
been  eligible  for  a  $1.500-a-year  retirement 
benefit  In  1966,  but  Instead  chose  to  earn 
$4,000  and  forego  any  benefits.  Assuming  he 


paid  no  Income  taxes,  and  Ignoring  work  ex- 
penses, his  take-home  pay  after  social  secu- 
rity taxes  was  $3,855.  This  was  $966.63  more 
than  the  $2,888.37  he  could  have  received  by 
earning  $1,700  and  Uklng  partial  benefits  of 
$1,250,  the  combination  of  benefits  and  earn- 
ings which  would  have  maximized  his  dis- 
posable Income. 

After  the  retirement  test  liberalizations 
and  the  social  security  Ux  Increase  In  1966, 
however,  he  could  have  had  an  Income  of 
$3,486.60  by  earning  $2,700  and  receiving  $900 
In  benefits,  compared  with  a  $3,832  disposable 
income  from  earnings  of  $4,000.  He  would 
have  gained  only  $345.40  In  disposable  Income 
from  the  $1,300  of  earnings  above  $2,700,  and 
even  less  after  allowing  for  work -connected 
expenses.  Assuming  he  was  paid  at  the  rate 
of  $2  an  hour,  worked  a  40-hour  week,  and 
had  control  over  his  work  schedule,  he  could 
have  gained  almost  4  months  of  leisure  by 
foregoing  at  most  $345.40  in  disposable  In- 
come. It  may  well  have  been  attractive 
enough  for  him  to  reduce  his  earnings  and 
"buy"  the  leisure  time  at  Its  much  reduced 
price  in  foregone  Income. 

It  Is  not  possible  to  say  how  many  workers 
actually  reduced  their  earnings  or  earnings 
plans  between  1965  and  1966  because  of  the 
retirement  test  liberalizations,  but  there  is 
evidence  that  some  workers  did  cut  back.  The 
percentage  of  men  earning  $3,000  or  more  fell 
from  44  percent  to  42  percent.  This  decline 
occurred  In  the  face  of  a  rise  in  the  earnings 
level  which,  other  things  being  equal,  would 
have  raised  the  percentage  to  above  44  per- 
cent In  1966.  Some  Idea  as  to  the  number  of 
men  who  may  have  reduced  their  earnings 
or  earnings  plans  In  1966  can  be  derived  by 
calculating  the  number  of  additional  workers 
needed  to  bring  the  percentage  earnings  over 
$3,000  to  the  1965  level.  This  procedure  yields 
an  estimate  of  around  30,000  men  who  pre- 
sumably had  lower  earnings.  If  a  one  per- 
centage point  increase  were  assumed  In  1966 
to  allow  for  Increased  earnings  levels,  the 
number  of  men  who  presumably  reduced 
their  earnings  would  go  to  almost  50,000. 

By  contrast,  the  percentage  of  women 
earning  $3,000  or  more  increased  by  one  per- 
centage   point    between    1965    and    1966,    or 


what  one  would  have  expected  as  a  result 
of  rising  earnings  levels.  A  possible  explana- 
tion for  the  different  results  between  men 
and  women  In  the  over  $3,000  earnings  Inter- 
val Is  that  women  do  not  have  as  much  con- 
trol as  men  over  the  amount  of  their  earn- 
ings. There  was  evidence  of  this  also  in  the 
$2,000-2,999  Interval,  where  the  distribution 
for  men  went  counter  to  the  underlying 
trend  for  that  Interval,  showing  increases  In 
numbers  and  percentages,  while  the  women's 
distribution  showed  the  expected  drop  due 
to  Increasing  earnings  levels. 

One  reason  for  the  probable  greater  con- 
trol over  earnings  on  the  part  of  men  can 
be  traced  to  the  fact  that  one-fourth  of  the 
men  65  or  over  who  work  have  self-employ- 
ment Income.  Only  one  In  10  of  the  women 
66  or  over  who  work  have  self-employment 
income.  The  self-employed  could  presum- 
ably regulate  their  earnings  better  than 
wage  and  salary  workers. 

EARNINGS   or   WORKERS    ACED    73    AND    OVER 

The  1965  and  1966  earnings  distributions 
for  men  and  women  aged  73  and  over  are 
shown  In  table  2.  These  workers  were  not 
subject  to  the  retirement  test,  and  the  dis- 
tributions clearly  show  It.  As  one  would  ex- 
pect with  the  older  group,  workers  were  con- 
centrated In  the  lower  earnings  Intervals, 
and  the  number  of  workers  declined  rela- 
tively smoothly  from  one  higher  earnings 
interval  to  another.  No  abnormally  large 
groups  of  workers  were  to  be  found  in  the 
earnings  Intervals  where  the  annual  exempt 
amounts  were  located.  The  distributions 
showed  no  unusual  changes  between  1965 
and  1966. 

There  were  relatively  more  men  aged  73 
and  over  than  men  aged  65-72  earning  $1.- 
600-3,999  In  1966.  This  is  a  good  indication 
of  what  some  of  the  men  who  earn  around 
the  annual  exempt  amount  Increase  their 
earnings  to  when  freed  of  the  constraints 
of  the  retirement  test.  For  woman,  the  rela- 
tively higher  populations  were  in  the  $1,600- 
2,999  interval,  indicating  less  of  an  Increase 
in  earnings  when  the  retirement  test  is  re- 
moved. This  would  be  consistent  with  the 
women's  lower  earnings  level. 


TABLE  l.-NUMBER  AND  PERCENTAGE  DISTRIBUTION  OF  WORKERS  AGED  65  TO  72  WITH  TAXABLE  EARNINGS,  BY  SEX  AND  TAXABLE  EARNINGS 
^ (Numbers  in  thousands} 


Total 


Men 


Women 


Number 


Percentaie 
distribution 


Number 


Percentate 
distribution 


Number 


Percentaie 
distribution 


Earning  Interval 


1965 


1966 


196S 


1966 


1965 


1966 


1965 


1966 


1965 


1966 


1965 


1966 


Total      .. 

ito499 

)toJ999 

,000  to  (1,299.. 
|.300loil,M9.. 
1, 600  to  (1,999.. 
",  000  to  (2, 499. . 

,500  to  (2, 999.. 

,00010(3,499.. 

,500  to  (3, 999.. 
;i,  000  to  (4, 499.. 

,500  or  iiMM*... 


2,610 


2,708 


100.0 


100.0 


1,749 


1.715 


100.0 


100.0 


861 


893 


100.0 


.000 


435 

405 

391 

'  108 

96 

99 
101 

99 
106 

92 
676 


427 
382 
2M 
313 
124 
107 
105 
100 
92 
90 
709 


16.7 

15.5 

15.0 

4.1 

3.7 

3.8 

3.9 

3.8 

4.1 

3.S 

25.9 


15.8 

14.1 
9.5 

11.6 
4.6 
4.0 
3.9 
.1.7 
3.4 
3.3 

26.2 


240 

248 

246 

66 

61 

58 

58 

61 

73 

63 

573 


245 

230 

157 

201 

80 

69 

65 

60 

59 

59 

590 


13.7 
14.2 
14.1 
3.8 
3.5 
3.3 
3.3 
3.5 
4.2 
3.6 
32.8 


13.5 

12.7 
8.7 

11.1 
4.4 
3.8 
3.6 
3.3 
3.3 
3.3 

37.5 


195 
157 
145 
42 
35 
41 
43 
38 
33 
29 
103 


TABLE  l.-NUMBER  AND  PERCENTAGE  DISTRIBUTION  OF  WORKERS  AGED  73  AND  OVER  WITH  TAXABLE  EARNINGS* 
(Numbers  in  thousands) 


182 
152 
101 
112 
44 
38 
40 
40 
33 
31 
119 


22.6 
18.2 
16.8 
4.9 
4.1 
4.8 
5.0 
4.4 
3.8 
3.4 
12.0 


20,4 
17.0 
11.3 
12.6 
4.9 
4.3 
4.5 
4.5 
3.7 
3.5 
13.3 


BY  SEX  AND  TAXABLE  EARNINGS 


Total 


Men 


Women 


Number 


Percentaie 
distribution 


Number 


Earniogt  inltrval 


Percentaie 
distribution 


Number 


Percentaie 
distribution 


1965 


1966 


1965 


1966 


1965 


1966 


1965 


1966 


1965 


1966 


1965 


Total. 


1966 


779 


802 


100.0 


100.0 


561 


(1(499 

|M0  (999 

|l,000-(l.299.. 
|1,300-(1,599.. 

1,600(1,999.. 
(|,00O-(2,499.. 
■\500-(2,999.. 

J0QO-(3,499.. 
(»00-O,999.. 
(4|00  (4,999.. 
(4b00  or  more. 


575 


100.0 


100.0 


218 


227 


100.0 


100.0 


151 
145 
88 
SO 
55 
48 
38 
30 
24 
21 
128 


160 
137 
80 
56 
S6 
S3 
42 
31 
27 
23 
138 


19.4 
18.6 
11.3 
6.4 
7.1 
6.2 
4.9 
3.9 
3.1 
2.7 
16.5 


10.9 
17.1 
10.0 
7.0 
7.0 
6.6 
5.2 
3.9 
3.4 
2.9 
17.2 


95 
98 
62 
37 
39 
33 
29 
21 
19 
16 
112 


102 
94 
52 
41 
40 
38 
30 
22 
20 
17 
120 


16.9 
17.5 
11.1 
6.6 
7.0 
5.9 
5.2 
3.7 
3.4 
2.9 
20.0 


17.7 
16.3 
9.0 
7.1 
6.9 
6.6 
S.2 
3.8 
3.5 
3.0 
20.8 


56 

47 

26 

13 

16 

IS 

9 

9 

5 

5 

16 


58 

43 
28 
15 
16 
IS 
12 
9 
7 
6 
18 


25.8 
21.7 
12.0 
6.0 
7.4 
6.9 
4.1 
4.1 
2.3 
2.3 
7.4 


25.6 
18.9 
12.3 
6.6 
7.0 
6.6 
5.3 
4.0 
3.1 
2.6 
7.9 
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BETIBZD-WOBKm     BKMKFICIAXIKB     AmCTBD 
BT  THX  AHNVAL  EaRNINOS  TeBT  IN   1971 

(By  Barbara  A.  Llngg* ) 
(Every  year  some  older  persons  entitled  to 
retired-worker  benefits  lose  some  or  all  of 
their  benefits  because  of  the  annual  earn- 
ings teat.  This  article  discusses  those  af- 
fected in  1971 — ^who  they  were,  how  much 
they  earned,  how  much  they  lost  in  monthly 
cash  benefits,  and  the  effect  of  family  status 
on  benefit  amounts.  In  tliat  year,  among 
those  aged  62-71,  relatively  fewer  women 
than  men  lost  benefits  as  a  result  of  earn- 
ings from  work  because  relatively  fewer 
women  worked  and  those  who  did  had  lower 
earnings.) 

Retired  workers  under  age  72  who  are  en- 
titled to  monthly  cash  benefits  under  the 
social  security  program  are  affected  by  the 
earnings  test  provision  of  the  law  if  they  have 
Income  from  employment  or  self-employ- 
ment in  excess  of  specific  monthly  and  yearly 
exempt  amounts.  The  effect  of  the  earnings 
limitation  in  1971  is  studied  here.  In  that 
year  no  benefits  were  withheld  If  annual 
earnings  were  $1,680  or  less,  $1  in  benefits 
was  withheld  for  every  $2  in  earnings  from 
$1,681  to  $2,880,  and  $1  In  benefits  was  with- 
held for  each  $1  In  earnings  above  $2,880. 
Benefits  were  payable,  however,  for  any 
month  In  which  the  entitled  individual 
earned  $140  or  less  or  did  not  render  sub- 
stantial services  In  self -employment.' 

The  1.5  million  jetlred- worker  benefi- 
ciaries aged  62-71  who  were  affected  by  the 
earnings  test  in  1971  lost  $2.2  billion  in  bene- 


*Dlvlsion  of  OASDI  Statistics. 

'The  1972  amendments  to  the  Social  Se- 
curity Act  modified  the  provision  that  re- 
quired withholding  of  $1  In  benefits  for  each 
$1  in  earnings  beyond  $2,880.  Beginning  with 
1973,  for  each  $2  In  earnings  above  the  ex- 
empt amount  only  $1  of  benefits  was  to  be 
withheld  regardless  of  total  earnings.  Legis- 
lation enacted  in  1972  and  1973  provides  for 
automatic  Increases  in  the  exempt  amount 
to  reflect  Increases  in  general  earnings  levels. 
For  1975  the  exempt  amounts  were  raised 
to  $210  per  month  and  $2,520  per  year. 


fits.  Men  outnumbered  women,  but  they  also 
had  higher  earnings  tnan  women.  For  some 
individuals,  earnings  were  not  optimal  in 
relation  to  their  monthly  benefit  amount. 
The  data  (except  for  table  2)  have  been  de- 
rived on  a  100-percent  basis  from  the  Social 
Sec\mty  Administration's  master  beneficiary 
record  that  contains  detailed  benefit  daU 
for  all  beneficlaries.- 

In  assessing  the  effect  of  the  earnings  test. 
It  should  be  remembered  that  the  number 
of  beneficiaries  actually  receiving  benefit 
payments  would  undoubtedly  be  larger  if  It 
were  not  for  the  limitation  on  earnings.  Per- 
sons not  claiming  their  benefits  for  this  rea- 
son should  be  counted  among  those  affected 
by  the  test.  Most  persons  aged  66  or  older 
do  file  for  benefits.  Some  of  them,  however, 
file  solely  to  become  eligible  for  hospital 
benefits  under  Medicare  and  have  their  cash 
benefits  postponed  since  they  want  to  con- 
tinue In  their  employment.  Among  those 
aged  62-64  who  have  not  applied  for  reduced 
benefits  are  undoubtedly  some  who  do  not 
do  so  because  they  realize  that  the  earnings 
test  means  limited  earnings  or  loss  of  some 
or  all  of  their  benefits.  They  therefore  decide 
to  wait  at  least  until  they  can  file  for  full 
benefits. 

This  article  focuses  on  the  data  for  re- 
tired-worker beneficiaries  on  the  rolls  who 
lost  some  or  all  of  their  benefits  because  of 
earnings  In  1971.  The  entitled  spouses 
and/or  children  or  retired-worker  benefi- 
ciaries are  also  subject  to  the  earnings  test 
If  they  work,  but  the  available  earnings-test 
data  for  1971  is  limited  to  earnings  of  the 
retired  worker. 


=  For  a  discussion  of  the  effects  of  the  an- 
nual earnings  test  In  1963,  see  Kenneth  O. 
Sander.  "The  Retirement  Test:  Its  Effect  on 
Older  Workers'  Earnings,"  Social  Security 
Bulletin,  June  1968.  For  a  history  of  the 
earnings  test  provisions  and  a  discussion  of 
possible  changes  and  their  potential  effects, 
see  VS.  Congress,  Committee  on  Ways  and 
Means,  The  Retirement  Test  Under  Social 
Security,  House  Document  No.  91-40,  Janu- 
ary 9,  1969. 


BTBCTS    OP    EAUmtCS    TEBT    ON    BSJiaFllB 

The  withholding  provisions  underlying  the 
earnings  test  limit  the  monetary  gain  that 
retired-worker  beneficiaries  can  receive  from 
work.  In  1971,  from  the  point  at  which  the 
earnings  exceeded  $2,880  to  the  point  at 
which  they  were  high  enough  to  offset  the 
payment  of  all  benefits  each  $1  In  earnings 
offset  $1  In  benefits  and,  therefore,  there  was 
no  net  gain.  From  that  point  on,  however, 
each  $1  of  earnings  was  an  addition  to  the 
Individual's  income,  since  there  were  no 
more  benefits  to  offset  (table  1) .  Excess  earn- 
ings of  the  retired-worker  beneficiary  are 
charged  aigainst  the  total  family  benefit  pay- 
able on  his  earnings  record.  Thus,  if  a  retired 
worker  has  an  entitled  spouse  and/or  chil- 
dren, their  benefits  are  withheld  along  with 
those  of  the  worker  until  all  of  the  excess 
earnings  are  taken  Into  account.  In  the  fol- 
lowing example  the  effects  of  the  1971  earn- 
ings test  are  shown  for  a  retired-worker  ben- 
eficiary with  total  family  benefits  of  $3,000 
and  varying  earned  Income. 

1.  For  earnings  up  to  $2,880,  with  taxes 
on  earnings  disregarded,  the  individual 
would  have  been  ahead  financially  by  work- 
ing, by  a  maximum  of  $2,280. 

2.  For  earnings  of  $2,881-5,280,  the  mone- 
tary advantage  the  retired  worker  beneficiary 
could  gain  from  employment  would  have 
remained  at  $2,280  regardless  of  the  amount 
earned,  since  each  additional  $1  of  earnings 
would  have  offset  $1  In  benefits.  In  terms  of 
actual  Income,  he  probably  would  have 
netted  far  less  than  $2,280  because  of  deduc- 
tions for  both  income  and  social  security 
taxes.  (Social  security  benefits  are  not  sub- 
ject to  either  tax.)  Thus,  the  net  income 
from  gross  earnings  of  $5,280  would  probably 
be  less  than  the  net  income  from  gross  earn- 
ings of  $2,880,  since  the  tax-free  benefits 
would  be  replaced  doUar-for -dollar  by  tax- 
able earnings  and  the  taxes  on  earnings  of 
»5,280  would  be  considerably  larger  than 
the  taxes  on  earnings  of  $2,880.  In  addition, 
the  worker  probably  would  have  Incurred 
such  work-related  expenses  as  transporta- 
tion, clothing,  etc. 


TABLE  1.-EXAMPLES  OF  NET  RECEIPTS  BY  RETIREO-WORKER  BENEFICIARIES  FROM  BENEFITS  AND  EARNINGS  FOR  SPECIFIED  ANNUAL  BENEFIT  AND  EARNINGS  LEVELS,  1971 


Amount  ol  benefits        Amount  received  trom- 


Earnings  in  year 


Withheld         Payable 


Earnings 

and 

benefits 


Benefits 


Economic 

advantage 

of  working 

(in  dollars) 


Benefit  amount  ((1,500  for 
year,  (125  monthly): 

(1.680 

(2.281 

(2,881 

(3,481 

(4,081 

(4,681 

(5,281 

(5,881 

(6.481 

(7.081 


0 
(300 
600 
1,200 
1,500 
1,500 
1,500 
1.S00 
1,SOO 
1,SOO 


(I.SOO 

1,200 

900 

300 
0 
0 
0 
0 
0 
0 


(3,180 
3,481 
3,781 
3.781 
4,081 
4.681 
5,281 
5,881 
6.181 
7.081 


(1,500 
I.SOO 
1,500 
1,500 
1,500 
I.SOO 
1,500 
1,500 
I.SOO 
1,500 


(1.680 
1,981 
2,281 
2.281 
2.581 
3,181 
3,781 
4,381 
4,981 
5,581 


Earnings  in  year 


Amount  of  benefits 


Withheld        Payable 


Amount  received  from —         

. ■ — —        toonomic 

advMtage 

of  working 
Benefits      (m  dollars) 


Earnings 

and 

benefits 


Benefit  amount  ((3,000  for 
year,  (250  monthly): 

(1,680 

(2,281 

(2,881 

(3,481 

(4,081 

(4,681 

(5.281 

(5,881 

(6,481 

(7,081 


0 
300 

600 
1,200 
1.800 
2.400 
3,000 
3,000 
3.000 
3.000 


3,000 

2,700 

2.400 

1,800 

1,200 

600 

0 

0 

0 

0 


4.680 
4,981 
5,281 
5,281 
5,281 
5,281 
5,281 
5,881 
6,481 
7,081 


3,000 
3,000 
3.  COO 
3.000 
3,000 
3,000 
3.000 
3,000 
3.000 
3,000 


1,680 
1,981 
2,281 
2,281 
2.281 
2.281 
2,281 
2,881 
3,481 
4,081 


3.  The  retired- worker  beneficiary  would 
have  been  $1  ahead  for  each  $1  earned  be- 
yond $5,280,  since  all  benefits  would  have 
been  already  offset.  In  order  for  his  work 
to  result  In  a  net  financial  gain,  however, 
he  would  have  had  to  earn  enough  In  excess 
of  $5,280  to  compensate  for  all  taxes  and 
work-related  expenses  Incurred. 

Since  no  monetary  advantage  would  be 
gained  from  earnings  over  $2,880,  unless 
they  exceeded  the  point  at  which  all  of  the 
benefits  were  offset,  those  with  higher  yearly 
benefit  amounts  would  have  to  earn  consid- 
erably more  than  those  with  lower  yearly 
benefits  to  realize  a  financial  advantage. 
Consequently,  it  would  be  to  the  advantage 
of  many  retired-worker  beneficiaries  to  re- 


strict their  earnings  to  $2,880  or  less,  un- 
less the  earnings  were  fairly  large. 

AGE    AND    SEX 

About  1.5  million  retired-worker  benefici- 
aries, roughly  one-fifth  of  all  retired  work- 
ers aged  62-71,  lost  some  or  all  of  their  1971 
benefits  because  they  worked.  About  70  per- 
cent of  the  group  were  men  and  30  percent 
were  women,  compared  with  58  percent  and 
42  percent,  respectively,  for  the  total  re- 
tired-worker beneficiary  population  aged  62- 
71.  Relatively  fewer  women  lost  benefits  be- 
cause relatively  fewer  women  worked:  more- 
over, relatively  more  of  those  who  did  work 
had  earnings  below  the  exempt  amount.  The 
smaUer  percentage  of  working  women  is 
m  line  with  the  generally  lower  labor-force 
participation   rate    of   women— In    1971.   43 


percent  for  all  women  and  9  percent  for 
women  aged  65  and  over.  The  correspond- 
ing rates  for  men  were  79  percent  and  26 
percent.'  The  lower  earnings  level  among 
women  workers  Is  corroborated  by  daU  from 
the  Continuous  Work  History  Sample  of  the 
Social  Security  Administration.  Less  than 
$1 800  in  earnings  were  shown  for  about 
two-fifths  of  the  women  In  covered  employ- 
ment in  1971,  but  only  one-fifth  of  the  men 
had  earnings  that  low.  Among  workers  aged 
65  and  over,  58  percent  of  the  women  but 
only  45  percent  of  the  men  had  earnings 
below  $1,800  (toble2). 


'Bureau  of  the  Census.  StatUttcal  Ab- 
stract of  the  United  States:  1972  (»3d  edi- 
tion), 1972.  page  217. 
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TABU  t-WOHttUS  WITH  TAXABLE  EARNIHOS:  NUMBER  AND  PERCENTAGE  DISTRIBUTION  FOR  ALL  WORKERS  AND  FOR 
THOSE  AGED  65  AND  OVER,  BY  AMOUNT  OF  EARNINGS,  1971 


Men 


Women 


Amouit  of  eernincs 


Total 


And  65 
and  over 


Total 


And  65 
and  over 


(Total  numlMf 57,200,000        2,440,000       35,700.000 

Total  percwt >00  IM  "» 

LetaUwntljgp ^  i?  S 

,  $1,800  to  S2,to» «  "  {3 

f  $3,000  to  Min " ?  I  i? 

$4^tog3a9 I  «  12 

g,400tofi,599 !  5  ! 

.mtetf.m »  ,f  « 

$7,800  or  more «  21  8 


1,2SO,000 


100 


58 

12 
7 
7 
5 
4 
7 


Source:  Data  from  the  continuous  work  history  ample  for  1971.  See  the  technical  note  for  sampling  variability  calculations,  p.  31. 


Among  those  aged  62-71,  the  proportion  of 
person*  aged  05-71  who  were  affected  by  the 
earnings  test  was  somewhat  higher  than  the 
proportion  of  persons  aged  66-71  In  the  total 
retired-worker  beneficiary  population  aged 
63-71  (Uble  3).  ThU  higher  proportion  may 
reflect  the  large  number  of  individuals  men- 
tioned earlier  who  came  onto  the  social  se- 
curity rolls  at  age  66  to  be  eligible  for  Medi- 
care, even  though  their  earnings  offset  all 


benefits  that  would  otherwise  be  payable  to 
them.  Employed  persons  aged  62-64  would 
have  little  incentive  to  file  for  benefits  unless 
their  earnings  were  low  enough  to  permit 
payment  of  some  benefits  or  there  were 
months  in  which  they  earned  less  than  $140 
or  did  not  render  substantial  services  in  self- 
employment. 

Information  about  the  amount  of  income 
from  work  In  1971  was  available  for  most 


retired-worker  beneficiaries  either  from  tbelr 
annual  report  of  earnings  or  their  eamlnga 
record.  All  retired  workers  who  received  some 
benefits  in  1971  and  who  earned  more  than 
$1,680  during  the  year  were  required  to  file 
an  annual  report  of  earnings  Indicating:  (1) 
amount  of  earnings;  (3)  type  of  employment 
performed  (wage  and  salary,  self-employ- 
ment, or  a  combination  of  the  two) ;  and  (3) 
number  of  months  In  which  they  did  not 
earn  more  than  $140  or  render  substantial 
servicto  in  self-employment. 

Tor  persons  who  were  not  required  to  the 
annual  reports  because  their  benefits  for 
1971  were  completely  offset,  earnings  Infor- 
mation was  obtained  from  reports  by  em- 
ployers and  the  self-employed  and  entered 
in  the  individual's  earnings  record  for  about 
90  percent  of  the  cases.  For  the  remainder, 
earnings  information  was  not  available 
either  because  the  reporting  by  employers 
or  the  self-employed  was  too  late  to  be  In- 
cluded in  the  tabulations,  the  individuals 
worked  in  employment  not  covered  by  the 
social  security  program — those  In  the  Federal 
civil  service,  for  example — or  because  of 
errors  in  processing  the  data.  Earnings  In- 
formation was  not  available  for  about  10  per- 
cent of  the  men  and  8  percent  of  the  women. 


TABLE  3.-NUMBER  AND  PERCENTAGE  DISTRIBUTION  OF  RETIRED-WORKER  BENEFICIARIES  ON  THE  ROLLS  AND  OF  THOSE  AFFECTED  BY  EARNINGS  TEST, 

BY  SEX  AND  AGE  GROUP,  1971 


Retired-worker  beneficiaries 

Percent 
on  rolls 
who  are 
affected 
by  earn- 
ings test 

Sei  and  age 

Retired-worker  beneficiaries 

On  the  rolb  at  end 
of  year 

Affected  by  earnings 
test 

On  the  rolls  at  end 
of  year 

Affected  by  earnings 
test 

Percent 
on  rolls 

Sei  and  a|e 

Number 

Percentage 
distribu- 
tion 

Number 

Percentage 
distribu- 
tion 

Percentage 

distrlbu- 

Number              tion 

Number 

Percentage 
distribu- 
tion 

affected 
by  earn- 
ings test 

Total 

Ms* 

7,999,072 

4,622,723 
3.376,349 

100.0 

57.8 
42.2 

1,528,399 

1,067.949 
460.450 

100.0 

69.9 
30.1 

19.1 

23.1 
13.6 

Men 

62toE4 

4.622.723            100.0 

659.903              14.3 

1.067,949 

109.238 
958.711 

460.450 

100.0 

10.2 
89.2 

100.0 

23.1 
16.6 

Woeiss.. ............. 

6510  71 

Women 

3,962,820             85.7 

3,376,349           100.0 

24.2 
13.6 

62  to  64 

712,030              21.1 

74.712 
385,738 

16.2 
83.8 

JO.  5 

65to71 

2,664,319             78.9 

14.5 

An  analysis  of  earnings  of  retired-worker 
tieneflclarles  indicates  that  relatively  more 
men  (57  percent)  than  women  (37  percent) 
had  earnings  of  $6,281  or  more.  On  the  other 
hand,  relatively  more  women  (40  percent) 
than  men  (24  percent)  had  earnings  of 
$1,081-4.080  (Uble  4).  These  differences  in 
the  earnings  levels  of  working  men  and  wo- 
men beneficiaries  reflect  earnings  differences 
between  men  and  women  in  the  general 
population.  Among  all  workers  with  taxable 
earnings  in  1971.  57  percent  of  the  men 
but  only  23  percent  of  the  women  had  earn- 
ings of  $5,400  or  more.  For  workers  aged  65 
or  older,  the  corresponding  proportions  were 
31  percent  and  16  percent. 


Relatively  more  men  and  women  aged  65- 
71  had  earnings  in  the  higher  ranges  than 
men  and  women  aged  62-64.  Among  those 
aged  65-71,  for  example,  60  percent  of  the 
men  and  40  p>ercent  of  the  women  had  earn- 
ings exceeding  $5,280,  compared  with  33  per- 
cent of  the  men  and  23  percent  of  the  wo- 
men aged  62-64.  These  differences  could  be 
expected  since  many  persons  aged  62-64  with 
fairly  high  earnings  would  not  have  filed  for 
benefits. 

In  all,  retired-worker  beneficiaries  affected 
by  the  earnings  test  lost  $2.2  billion  in  social 
security  benefits — about  71  percent  of  the 
$3.1  billion  that  would  have  been  payable  to 


them  and  their  entitled  dependents  if  there 
had  been  no  deductions  due  to  earnings.  Men 
lost  $1.66  billion  (72  percent  of  their  bene- 
fits) and  women  lost  $0.5  billion  (68  per- 
cent) .  For  both  men  and  women  the  propor- 
tion of  benefits  withheld  was  substantially 
higher  for  those  aged  65-71  than  for  those 
aged  62-64.  Among  men,  the  proportion  of 
benefits  withheld  was  about  74  percent  for 
those  aged  65-71  but  only  52  percent  for 
those  aged  62-64.  Among  women,  the  cor- 
responding proportions  were  71  percent  and 
49  percent.  These  differences  may  reflect  in 
part  the  higher  earnings  of  workers  aged 
65-71. 


ABLE  4.— NUMBER  OF  RETIRED- WORKER  BENEFICIARIES  AFFECTED  BY  EARNINGS  TEST  IN  1971.  PERCENTAGE  DISTRIBUTION  BY  AMOUNT  OF  EARNINGS,  AND  AVERAGE  BENEFIT  AMOUNT 

WITHHELD  AND  BEFORE  WITHHOLDING,  BY  SEX,  AGE,  AND  PRIMARY  INSURANCE  AMOUNT 


Retired-worker 
benehcisnes  affected 


Percentage  distribution,  by  amount  of  earnings 


Average  benefit 
amount- 


Sex,  sit,  and  prlnwry  inwrenc*  imwnt 


Number 


Percent 
of  total 


Total 


Earnings 
unknown 


$1,681- 
2,880 


12,881- 
4,080 


$4,081-^ 
5.280 


15,281 
or  more 


With- 
held 


Before 

with- 
holding 


Ratio  of 
benefits 
withheld 
to  amount 
before 
with- 
holding 


57.0       $1,545       $2,150 


0.719 


MEN 

Tebl 1,067,949  100.0  100.0  9.7  14.9  8.7  9.7 

Under$100 26,080  2.4  100.0  32.4  22.9  11.4  7.6  25.7            541  791  .684 

$l00to$209.90 295,759  27.7  100.0  16.7  28.1  15.7  15.6  23.9            984  1,616  .609 

$210 or  more 746,110  69.9  100.0  6.2  9.4  5.8  7.4          71.2 1,809  2.409  .751 

Aged  62  to  64,  total 109.238  100.0  100.0  7.1  32^6  17.1  10.3  32.9            862  "1^644  .524 

Under$100 3,897  3.6  100.0  14.3  56.1  14.7  5.2  9.7           340  705  .482 

100to$20».90 49,8E5  45.7  100.0  8.9  44.4  22.6  10.9  13.2            643  1,367  .470 

2IOernor« 55,4£6  50.7  100.0  4.9  20.2  12.3  10.2  52.4         1,096  1.9t0  .559 

Aged 65 to 71, total 958,711  100.0  100.0  10.1  12.9  7.7  9.6  59.7         1,623  2.207  .735 
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ItoBfed  wortwf 


Nicsataia  iiatrilwtioa,  by  eaosat  of  Mnusfi 


Avefsfe  befMBi 


Sex,  Sii,  mi  primary  iaturmc*  amotint 


Nsmber     •(  total 


Eanmiii     $1,611-     S2JI1-     $4J«1-       $5,211        Willi-       Baton        baton 
Total   aakiiMM        tjm        4,IM        SiaO     ermore         held        wHh-  wttk- 


_r$100 aiM 

llOOto$20IJO M.V\ 

StOermon 610,654 

WOMEN 

Total 

Under  $100 

n00to$20$.W 

IHOormon 

A|s62to64,  total 

Uad*r$100 

g00to$20).90 
lOormon ^ -•..- 

A|ed65to71,total 

Under  $100 15,gl 

$100to$209.90 1»4,524 

tZlOermen 175, 5J3 


2.3 
25.6 
72.1 


100.0 
100.0 
100.0 


35.6 
113 
6.3 


17.0 

24.8 

L5 


10.8 

14.3 

5.3 


Li 

IS.  5 

7.2 


2S.5 

26.1 
7t7 


$577 
l,0$6 

1,060 


$$06 

1,666 
2,445 


.716 
.652 
.7(1 


.   4(0,450 

100.0 

100.0 

10 

25.3 

14.5 

15.0 

37.2 

1,1« 

1,683 

.($2 

.     23,330 

5.1 
52.4 

42.5 

100.0 
100.0 
100.0 

24.0 
9.4 

4.4 

44.5 

37.3 
12 

11.3 

21.  ( 

(.2 

1( 

111 
11.1 

14.  ( 
I2.( 
70.1 

452 

$33 

1,(19 

801 
1,41( 
2,116 

.SM 

.  24t  ao 

.SB) 

.  vk.m 

.7CS 

.     74,712 

100.0 

100.0 

It 

46.8 

17.1 

7.0 

23.0 

594 

1,203 

.494 

7,70) 

ia3 

(2.6 
27.1 

100.0 
100.0 
100.0 

lao 

5.4 
(.0 

70.3 
57.4 
113 

117 

22.2 

7.8 

2.7 
7.( 
7.7 

13 

7.4 

(12 

26$ 
4(5 
9(9 

6(5 

1,117 
1,60) 

.40} 

.     4(,7$( 

.434 

.     201247 

.(Of 

.    311,738 

100.0 

100.0 

14 

21.1 

14.0 

116 

39.9 

1,255 

1,77( 

.707 

4.1 

1010 

319 

31.8 

11.  ( 

7.0 

117 

543 

8(8 

.(2( 

514 

1010 

113 

32.5 

21.4 

21.) 

13.) 

)l( 

1.488 

.(1( 

45.5 

100.0 

4.3 

7.8 

1) 

11.5 

717 

1,(94 

2,175 

.779 

BAUriNM  AMD  nXMAKT  XNSUKANCC  AKOXmT 

The  primary  insurance  amount  (PIA)  Is 
related  to  average  monthly  earnings  on 
which  a  person's  social  security  taxes  are 
paid.  It  serves  as  the  basis  for  computing  all 
■ocial  security  cash  benefit  amounts.  The 
full  PIA  is  payable  to  a  retired  worker  who 
becomes  entitled  to  benefits  at  age  66.  If  the 
worker  becomes  entitled  before  age  66,  the 
PIA  Is  actuarially  reduced.  Since  the  PIA  in 
a  limited  way  refiects  a  person's  average 
monthly  earnings  before  entitlement  to  ben- 
efits, one  might  expect  that  those  with  high 
PIA's  would  be  In  a  better  position  than 
those  with  low  PIA's  to  have  high  earnings 
If  they  engage  in  work  activities  after  en- 


titlement to  benefits.  As  table  4  data  Indi- 
cate, a  substantially  higher  proportion  of 
retired  workers  with  PIA's  of  $310  or  more 
had  earnings  exceeding  $5,380  than  those 
with  lower  PIA's,  irrespective  of  age  aind  sex. 
Interestingly,  although  the  proportion  of 
women  with  high  earnings  was  generally 
much  lower  than  the  proportion  of  men  with 
high  earnings,  the  earnings  patterns  of  men 
and  women  were  virtually  identical  at  the 
highest  PIA  level. 

BKMKFICIAST   PAlfXLT    STATUS    AMD    ICOMTHLT 
BKMXnr  AMOT7MT 

About  80  percent  of  the  retired-worker 
beneficiaries  who  were  affected  by  the  eam- 


TABU  5.— NUMBER  AND  PERCENTAGE  DISTRIBUTION  OF  RETIRED  WORKER  BENEFICIARIES  AFFECTED  BY  THE  EARNINGS 

WITHHOLDING,  BY  AGE  GROUP.  SEX.  TYPE  OF  EMPLOYMENT.  AND  BY  TYPE  OF 


Ings  test  In  1971  are  classified  as  "woiter- 
only"  beneficiary  families  (table  6).  Family 
classifications  of  the  beneficUry  data  are 
based  on  the  aggregation  of  persons  entitled 
to  benefits  on  the  worker's  earnings  record. 
The  term  "worker-only"  family  therefore 
means  that  no  spotises  and/or  children  are 
entitled  to  benefits  on  the  worker's  earnings 
record.  It  does  not  necessarily  meskn  that  the 
worker  is  not  married.  The  worker  actually 
may  be  married  to  another  beneficiary  who 
is  entitled  to  benefits  on  his  or  her  own  earn- 
ings record,  or  to  a  person  who  does  not 
meet  the  requirements  for  entitlement—* 
woman  too  young,  for  example,  to  become 
entitled  to  wife's  benefits. 

TEST  IN  1971.  AMOUNT  OF  BENEFITS  WITHHELD  AND  BEFORE 
BENEFICIARY  FAMILY 


Retired-worker  beneficiaries  affected 


Amount  of  benefits  (in  thouunds) 


Total 


Aged  (2-^ 


Aged  65-71 


Total 


Aged  62-64 


Aged  65-71 


Sox,  type  of  employment  and  type 
of  beneficiary  family 


Percentage 
Number   distribution 


Percentage 
Number    distribution 


Percentage 
Number   distribution 


Betore 
Withheld   withholding 


Before 

Withheld   withholding 


Withheld     withholdint 


Total 

Wosiiiii"-"-"""""""""-" 

Men ~  1,067.949 

Wage  and  salary 551105 

Self-employed 72,251 

Wage  and  alary  and  sen- 
employed 21,988 

Type  unknown 415,305 

men„ 460,450 

Wegeandsatary 316,313 

Self-employed 11,000 

Wage  and  salary  and  self- 
employed 3,655 

Type  unknown 129,391 

AH  beneficiary  tamilies 1, 521 399 

Worker  only -  1,223,330 

Men... 766,636 

Women 456,624 

Worker  and  spouse 240,793 

Worker  and  children 27,725 

Worker,  spouie,  and  children..  31551 


.    1,52139) 

100.0 

183,950 

12.0- 

.    1,067,049 
460,450 

6).  9 
30.1 

109,238 
74, 712 

7.1 
4.9 

1,344,449 


810   $2,171837    $3,070,339       $131505       $269,518   $2,041332     $2,801(10 


951711 
385,738 


62.8 
25.2 


1,650,272     2,295,576 
528, 565         774, 763 


94,158 
41,347 


179,621 
89,897 


1,551114 
4)4,218 


2, 415,  $54 
6(1,  $)6 


100.0 

52.3 

18 

ro 

319 

100.0 

617 

2.4 

.8 

211 

100.0 

80.0 

50.0 

30.0 

15.8 

1.8 

2.4 


109.238 
75.192 
13,816 

4,438 

15,792 

74, 712 

66,527 

2,355 

770 

1060 

183,950 

141782 

73.451 

73.331 

22.590 

5.995 

1583 


100.0 
618 

12.6 

4.1 

14.5 

100.0 

89.0 

3.2 

1.0 

18 

100.0 

79.8 

39.9 

39.9 

12.3 

3.2 

4.7 


951711 

483.213 

51435 

17.550 

399,513 

385,738 

241786 

1736 

2,8(5 

124, 331 

1,344,449 

1,071518 

693,185 

383.363 

211203 

21,730 

27,968 


100.0 

50.4 

11 

1.8 
41.7 
100.0 
64.8 

2.3 

.7 

32.2 

100.0 

80.1 

51.6 

215 

112 

1.6 

2.1 


1.650.272 

670.398 

73.501 

21,816 
884.585 

528.565 

287.133 

1666 

3.256 

229.510 

2.171837 

1,603.620 

1,079.777 

523.813 

469,26) 

40.)42 

65.037 


2,2)5.576 

1,1415)7 

155.411 

41489 
944.679 
774. 763 
501270 

11108 

1198 

244,187 

3,071339 

2,181389 

1,417,096 

761323 

702.801 

71,235 

112.912 


94.158 
51783 
1859 

3.036 
23.480 
41,317 
31 U9 

1.064 

465 
4,399 

131505 
93,326 
51125 
41201 
30,429 
1530 
1221 


179,621 
123,252 
21. 178 

1831 
21360 
89.8)7 
81724 

2.567 

)24 
1685 

268.548 
1812(8 
100.7(3 
87.505 
410)6 
12.386 
20.768 


1.551114 

614.505 
64.615 

11780 
864.105 
484,248 

241713 
7,602 

2,794 

221  111 

2,040,332 

1.511293 

1.02).  652 

481(41 

431810 

31383 

55.817 


2.111)54 

1.022,345 

131232 

S),(S( 

911711 

mx,Wi 

421 S49 

HSU 

1274 

231502 

tBaiBZO 

1, 9)1 421 

1.3113BI 

(71(18 

(S4,7M 

5101$ 

92.443 


About  4  percent  of  the  retired-worker  ben- 
eficiaries affected  by  the  earnings  test  in 
1871  bad  dependent  children  entitled  to  ben- 
efits on  their  wage  records.  The  percentage 
of  beneficiary  families  with  dependent  chil- 
dren was  somewhat  higher  among  thoee 
beneficiaries  aged  63-64  than  among  those 
aged  6fr-71.  Relatively  more  of  the  older 
group  than  of  the  younger  had  spouses  en- 
titled to  benefits.  Because  women  retired- 
worker  beneficiaries  comprised  less  than  1 
percent  of  the  "worker  and  spouse"  and 
"worker,  spouse,  and  children"  beneficiary 
families,  data  for  such  families  that  Include 

CZXin ^3336— Part  39 


dependents  are  not  shown  s^Mirately  by  sex 
of  the  retired-worker  benefi<dary.  Compari- 
sons are  made  only  between  families  with 
dependents  and  those  with  a  man  as  the 
only  beneficiary. 

In  general,  beneficiary  families  with  de- 
pendents lost  a  lower  proportion  of  their 
benefits  than  the  men  In  the  wcffker-only 
families  (table  6).  A  partial  explanation  Is 
the  fact  that  the  former  tend  to  receive  larg- 
er monthly  amounts,  because  the  family  ben- 
efit Includes  amounts  to  which  dependents 
are  entitled.*  It  would  therefore  take  fewer 
benefit  months  to  offset  amounts  to  be  with- 


held due  to  earnings  and  benefits  would  be 
payable  for  more  months  during  the  year. 


'Family  benefits  are  subject  to  a  maxi- 
mum amount  that  is  related  to  the  worker's 
PIA.  If  the  family  benefit  amount  exceeda 
this  TTi»yim«ifn  the  benefits  to  the  depend- 
ents are  reduced.  The  earnings  teat  la  ap- 
plied against  the  amoimt  the  family  actually 
receives.  Thus,  if  a  family  receives  the  maxi- 
mum, it  will  apply  against  that  amount  not 
against  the  amount  the  dependents  would 
have  received  before  reduction  for  the  fam- 
ily m*'*"""" 
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TABU  6 -NUMBER  OF  RniKD-WORKER  BENEFICIARIES  AFFECTED  BY  EARNINGS  TEST  IN  1971,  PERCENTAGE  DISTRIBUTION  BY  AMOUNT  OF  EARNINGS,  AND 
AVERAGE  BENEFIT  AMOUNT  WITHHELD  AND  BEFORE  WITHHOLDING,  BY  TYPE  OF  BENEFICIARY  FAMILY  AND  MONTHLY  BENEFIT  AMOUNT 


Typ«  of  btiMficiiry  ftmlly  md 

IMIlthiy  iMMfit  (IIMNHlt 


Rttirtd-workar 
btiwficiirin  affKtad 

PcrMfltof 
Numbtr  total 


Parcentaga  distribution,  by  amount  of  aarnini* 


ToUl 


Earninis 
unknown 


$1,681  to 
(2,880 


$2,181  to 
$4,080 


$4,081  to 
$S,2S0 


$5,281  or 
mora 


Ratio  of 

Avtraia  banafit  banafitt 

amount—  withhold  to 

'  amount 

Bafora  bafora 

Withhald  withhoidini    withholdini 


Workar  only,  man 766,636  100.0  100.0 9.0  13.9 8.6  10.3  58.2         $1.409  >1,848  0.762 

UndarSlOOJO                                                      23.870  3.1            100.0             30.0             26.2             12.4              8.0             23.4              502              732              .686 

nSooiojuMb' :::;:::::    ^siS  9.5      100.0       22.0       34.9       16.8       11.3       15.0        675      1.139        .593 

tlSLOOtollMJO nil™::             I3SI86  18.2           100.0             13.3             24.2             15.4             18.5            28.6           1,000           1,556              .648 

SSSSeSjo:::::::::::::^"™":  :    261419  34.1      100.0        7.2       12.7        8.0       12.4       m.7      }«6      1,931        .v» 

SSSSiiSit!.:"""""""..™ 269;345  35.1  100.0  3.0  3.1  3.0  3.9  87.0  l.»77  2,210       .849 

WOrkai  ooly,  woman 456,694  100.0  100.0  8.0  25.2  14.5  15.1  37.2  1,147  1.678 .684 

Undar  S100.00                           -        24.743  Ti           ioOO             lil             sTo             iTi              4^9             ITS              ^              733             Tsis 

aSytoiMMb' ::::::::::    86064  i8.8      100.0       11.2       55.4       19.8        7.5        6.1        su      1,147       .447 

ItsaootolittM ::::::::::::::::::    iSiw  30.3      100.0        9.0       27.3       23.5       24.4       15.5        974      1.553       .627 

eoSStoSSjo  "I":::::::::::::::::.:    127^239  27.9      100.0        5.2       11.1        8.6       m       57.0      1.444      1.925       .759 

^00  M  nwa!.:::::::::"::":""":::..    «o:i«i  w.s      mo        3.7        3.6       3.3        5.3       84. 1      1.887      2.359       .800 

Workar  and  ipovaa 240,793  100.0  100.0  10.9  16.7  8.2  7.7  56.5  1.949  2.919 ^ 

UndarSlSOOO                                                       5.342  2.2           100.0            26.6             30.7              8.1             13.7             20.9              633           1,100              .575 

TiMootoii9B.jb* :'::::::::::     um  49      100.0       19.3       40.6       15.9       10.3       13.9        766      1635        .4«5 

"SsSjO 23  419  9.7           100.0             16.2             33.8             15.0             12.0            23.0           1,064           2,100              .507 

ojnEmM :::::        39229  16.3      100.0       12.3       23.2       10.8       10.2       43.5      1,527      2,579        .592 

000SSS90 :     ":::     S562  20.2      100.0       11.0       20.6       «.8       8.8       50.8      1,754      2,930       .599 

i35o:ooSmora„:::::":::::::""::":"::    11^531  46.7      ioo.o        7.6        6.1        4.6        5.2       75.5      2,550      3.423        .745 

Workar  and  chiMran... 27.725  100.0           100.0             12.9             21.4             12.2             10.3             43.1            1.476           2.569              .575 

UndarSlSOOO                     1.341  4.8           100.0            23.1             38.9             15.9              5.6             16.5              538           1,061               .507 

HSaOOtoilMJib                                                  4328  8.4           100.0             17.9             42.0             20.2              9.3             10.6              672           1.527              .440 

$200.00  to  bS JO XVA  11.6           100.0             15.3             36.4            20.3             1^6             15.4              908           1.973              .460 

SSOioOto^JO ?156  15.0           100.0             13.8            28.0             16.8             14.3            27.1           1,205           2,382              .506 

MOOWto^JO' 53M  194           100.0             11.6             20.3             11.4             12.9            43.8           1506           2  750              .548 

^M«mSr":Z.  "":..:..-. 11:307  40.«           100.0             10.5              8.9              6.6              7.7             66.3           2,000           3,116              .642 

Workar,  ipouaa,  and  childran 36.551  iool           100.0             16.4             19.3             It  6             10.2          "41.5           1.778           3.089              .576 

UndarSlSOOO                TmT  Ts           100.0             27.8             32.3             17.1              7.8             15.0              580           1.078              .538 

siM.ytonM.9b.:  :::::::::::::::: ::     2932  8.0      100.0       23.5       J4.8       19.7       10.8       11.2        762      1,534        .w 

S2S.W  to  llSS:      .:""".  3^691  10.1            100.0              19.9             29.7             22.3             13.0             15.1               964            1,959               .4M 

ttMWte^S— :.::.:"-: 3,123  8.6      mo       19.7       24.1       19.9       15.7       20.6      1.221      2.393       .510 

MoSwtoSSIo                                                  3417  3.3           100.0             17.4             22.1             15.5             15.8             29.2           1.465           2.843              .515 

s»o.mSs»S„:::::::::::::::::::::::::::     21:761  59:5      ioo.o       13.3       13.3        12        a.2       56.9      2:274      3:779        .002 

Among  beneficiary  funlllea  affected  by  the  months  of  1971  at  the  monthly  rate  of  t2S0  Some  retired-worker  beneficiaries  had 
earnings  test,  more  than  three-fourths  of  would  not,  for  example,  gain  anything  from  earnings  within  the  nonoptimal  range — for 
those  with  dependents  but  only  36  percent  earnings  from  $2,881  to  $5,280.  He  would  several  possible  reasons.  First,  some  of  them 
of  the  male  worker-only  families  received  have  to  earn  much  more  than  $5,280  to  bene-  could  not  control  the  conditions  of  their 
monthly  benefits  of  $200  or  more.  Families  fit  financially  from  earnings  beyond  $2,880.  employment  and  may  have  had  to  earn  more 
with  dependents  therefore  tended  to  have  Yet  the  data  Indicate  that  many  beneficiary  than  $2,880  in  order  to  earn  anything  at  all. 
more  benefits  against  which  earnings  could  families  with  a  monthly  benefit  amount  of  The  need  to  supplement  the  retirement  in- 
be  offset  and  thus  possibly  could  retain  some  $250  or  more  earned  $2.88l-$5,280.  The  pro-  come  may  have  prompted  them  to  continue 
tjenefits,  though  the  same  amount  of  earn-  portion  of  beneficiary  families  with  earnings  to  work,  even  if  earntogs  beyond  $2,880  did 
ings  offset  all  the  benefits  payable  to  in  this  range  was  particularly  high  for  re-  not  provide  an  additional  financial  advan- 
"worker-only"  families.  Lower  earnings  tired-worker  beneficiary  families  with  de-  tage.  The  need  for  additional  Income  was 
among  beneficiary  families  with  dependents  pendent  children — about  31  percent  of  the  probably  greater  for  those  with  dependent 
alao  help  to  account  for  proportionately  "worker  and  children"  families  with  monthly  children  and.  with  taxes  disregarded,  earn- 
amaller  losses  of  benefits.  The  data  Indicate  benefits  of  $250-$299  and  about  14  percent  ings  beyond  $2,880  created  at  least  $2,280  of 
that  among  beneficiary  families  with  the  of  those  with  monthly  benefits  of  $360.  additional  Income.  Some  individuals  may 
highest  monthly  benefit  amounts,  the  pro-  Among  "worker,  spouse,  and  children"  faml-  not  have  been  aware  of  the  optimal  amount 
portion  of  retired-worker  beneficiaries  earn-  lies,  the  corresponding  proportions  were  36  of  earnings  in  relation  to  their  benefits  and 
lag  $5,281  or  more  was  somewhat  lower  percent  and  16  percent.  On  the  other  hand,  worked'  beyond  that  point  (even  if  they  had 
among  families  with  children  than  among  less  than  10  percent  of  "worker-only"  faml-  some  control  over  how  much  they  could 
male  "worker-only"  families.  lies  with  monthly  benefits  of  $260  or  more  earn).  Finally,  some  individuals  may  have 
'  It  does  not  always  prove  financially  ad-  had  earnings  within  this  range.  As  pointed  derived  something  other  than  financial  satis- 
vantageous  to  work  since  earnings  beyond  out  earlier,  families  with  higher  monthly  faction  from  their  work.  Such  considerations 
$2,880  do  not  contribute  to  the  net  income  benefits  would  have  had  to  earn  considerably  as  status,  associations  with  others,  and  the 
of  the  beneficiary  family  imless  earnings  more  than  those  with  low  monthly  benefits  opportunities  for  accomplishment  and  self- 
exceed  the  point  at  which  all  benefits  are  off-  to  realize  a  financial  advantage  from  annual  expression  provided  by  their  work  may  have 
set.  A  worker  entitled  to  benefits  for  all  earnings  above  $2,880.                                             outweighed  financial  motives. 

TABLE  7.-NUMBER  OF  RETIRED- WORKER  BENEFICIARIES  AFFECTED  BY  EARNINGS  TEST  IN  1971,  PERCENTAGE  DISTRIBUTION  BY  AMOUNT  OF  EARNINGS,  AND  AVERAGE  BENEFIT 

AMOUNT  WITHHELD  AND  BEFORE  WITHHOLDING,  BY  TYPE  OF  EMPLOYMENT  AND  SEX 

Ratio  of  bene 
Parcentaie  distribution,  by  amount  of  earnings  Average  benefit  amount—    fits  withheld 

• — — to  amount 

Earnings          $1,681  to          $2,881  to          $4,081  to          $5,281  or                           Before  with-       before  with- 
Typa  of  employment  and  sa<  Number  Total  unknown  $2,880 $4,080 $5,280 more  Withheld  holding holding 

ToUl — 1,528,309  100.0  9.2  18.0  10.5 03 51.0  $1,426  $2,009 0.710 

Waia and  salary....: 874.718  mO                 Ts                mTt                ul                iTo                400               Tws              Zm                  Iw 

" 55^405  100.0                  7.3                22.5                 12.3                 11.5                46.4               1,201               2,052                  .585 

,....          316.313  100.0                  5.9                34.2                 18.2                 12.9                28.8                  908               1,601                   .567 

SaN-amployad 83,342  100.0                 6.5                35.0                17.4                107                30.4                 986              2,130                 .463 

ManT.. 72,251  100.0                  6.8                33.5                 17.1                 10.7                 31.9               1,017               2,206                  .461 

WMnan 11,091  100.0                  4.2                44.4                 19.3                 10.9                21.2                  781               l,M3                  .478 

Waia  and  salary  and  satf-amptoyad....           25,643  100.0                 6.4               28.5               17.6               12.7               34.8                978             2,055                .476 

mm .?^-...            21988  100.0                  6.7                 28.0                 17.4                 12.5                35.4                  992               2,114                  .469 

WSMWI 3.655  100.0                  4.8                 31.7                 18.7                 13.5                31.2               ,891               1,696                  .525 

TyHMdmsM 544,696  100.0                 13.7                    .9                  2.6                 10.2                72.6               2,045               2,182                  .937 

"-    415305  100.0       13.7        .7        1.9        6.9       76.8      2,130      2.273        .937 

129.391  100.0       13.8        1.6        4.9       20.6       59.1       1,774      1,887        .940 
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Among  persons  whose  earnings  were  high 
enoxigh  to  be  affected  by  the  earnings  test. 
th«  type  of  employment  (either  wage  and 
aaiary,  self-employment,  or  a  combination 
at  the  two)  was  obtained  for  about  60  per- 
cent of  the  men  and  70  percent  of  the  women 
from  the  annual  reports  they  were  required 
to  file.  Belatlvely  more  men  than  women  were 
self -employed  or  had  a  combination  of  wage 
ttnd  salary  employment  and  self -employment. 

Type  of  employment  was  unknown  for  a 
substentlal  number  of  workers— mainly  those 
who  were  not  required  to  file  annual  reports 
because  their  earnings  were  high  enough  to 
offset  all  benefits  payable  for  the  year.  While 
type  of  employment  was  not  available  for 
this  group,  the  amount  of  earnings  was  avail- 
able for  most  of  them  from  their  earnings 
records.  At  least  77  percent  of  these  men 
and  6S  percent  of  the  women  had  earnings 
ftbove  $6,280.  Among  those  whose  type  of  em- 
ployment was  known,  relatively  fewer  men 
and  women  had  earnings  above  $6,280  (table 
7).  Entitled  workers  whose  type  of  employ- 
ment was  not  known  lost  about  04  percent  of 
their  benefits  to  earnings. 

The  proportion  of  entitled  workers  with 
earnings  of  $1,681-2.880  was  higher  among 
those  with  earnings  from  self-employment 


than  among  those  with  earnings  from  sal- 
aries and  wages  only  or  from  both  salaries 
and  wages  and  self-employment.  Tbe  self- 
employed  probably  had  more  control  over 
the  amount  of  time  that  they  worked  or  over 
their  leyel  of  warnings  than  those  who  had 
worked  for  an  employer.  It  is  difficult  to 
draw  conclusions  about  the  relationship  of 
earnings  to  type  of  employment,  because  of 
the  large  number  of  workers  whose  type  of 
employment  was  unknown. 

MONTHS  or  XNTITLKlIKirr  KKO  NONWOKK 

Tables  8  and  9  show  Information  on  the 
numiber  of  months  workers  were  entitled  In 
1071  (either  12  months  or  less  than  12 
months)  and  the  number  of  months  in 
which  they  did  not  earn  over  $140  ch-  did  not 
render  substimtlal  services  in  self-employ- 
ment (nonwork  months).  Both  for  months 
of  entitlement  in  1071  and  for  nonwork 
months  the  pattern  did  not  differ  much 
among  men  and  women  but  did  differ  for  the 
two  age  groups.  The  proportion  of  retired- 
worker  beneficiaries  entitled  for  all  months 
of  1971  was  higher  among  those  aged  66-71 
than  among  those  aged  62-64.  More  of  the 
younger  group  may  have  become  entitled 
during  the  year,  but  more  of  the  older  group 
may  have  been  on  the  rolls  for  some  time. 


The  proportion  of  those  wbo  bad  cme  or 
more  nonwork  months  was  higher  for  ttie 
group  aged  63-44  than  for  those  aged  66-71. 
Since  those  under  age  66  would  have  little 
Incentive  to  file  for  benefits  unless  they 
could  actually  receive  some  payment,  the 
fact  that  there  were  months  for  which  pay- 
ment could  be  made  (regardless  of  total 
anntul  earnings)  might  have  proiiq>ted 
some  people  In  this  age  group  to  come  on 
thercdls. 

One  would  expect  that  persons  with  earn- 
ings from  self -employment  would  have  more 
nonwork  months  than  persons  with  earnings 
from  wages  and  salaries  or  a  cotnblnatloa  of 
the  two  types  of  employment  since  the  self- 
employed  may  have  greater  control  over 
their  work  time.  Tbe  data  Indicate,  however , 
that  among  those  whose  type  of  enqiloyment 
was  known,  relatively  more  of  these  with  a 
combination  of  wage  and  salary  and  self- 
employment  had  some  nonwork  months 
than  did  those  who  bad  either  wage  and 
salary  employment  or  self-employment.  As 
expected,  all  persons  whose  types  of  employ- 
ment was  unknown  had  veto  nonmrwk 
months — these  were  Individuals  who  did  not 
file  annual  reports  because  no  benefits  were 
payable  to  them  for  the  year. 


TABLE  8.— NUMBER  OF  RETIRED-WORKER  BENEFICIARIES  AFFECTED  BY  EARNINGS  TEST  IN  1961,  NUMBER  OF  MONTHS  OF  ENTITLEMENT  AND  NUMBER  OF  NONWORK  MONTHS,  BY  SEX, 

AGE  GROUP,  AND  TYPE  OF  EMPLOYMENT 

Length  of  entitlement 


Entitled  for  12  months 


Entitled  for   less  than    12   months 


Percentage  distribution,  by  number  of  nontvork  months 


Percentage  distribution,  by  number  of  nonwork  months 


Sei,  age,  and  type  of  empkiyment 


Number 


ToUl 


lto6 


7toll 


Number 


Totol 


lto6 


7toll 


Men 

62to64 

65to71 

Wage  and  salary 

Self-employed 

Wage  and  salary  and  self-employed. 
Type  unknown 

Women 

62to64 

65  to  71 

Wage  and  salary 

Self-empbyed 

Wage  and  salary  and  self-employed 
Type  unknown 


797.405 

100 

60.7 

22.9 

16.4 

270,544 

100 

57.9 

31.3 

10.8 

63, 574 

100 
100 

42.2 
62.3 

31.0 
22.2 

26.8 
15.5 

45,664 
224,880 

100 
100 

38.3 
61.9 

51.2 
27.3 

10.5 

733,831 

10.8 

406, 016 

100 
100 
100 
100 

36.4 

27.7 

27.1 

100.0 

37.8 

38.6 

39.4 

0 

25.8 

33.7 

33.5. 

0 

152,389 
12. 722 
5,409 

100,024 

100 
100 
100 
100 

33.3 

36.8 

22.9 

100.0 

49.6 

47.9 

57.5 

0 

17.1 

59, 529 

15.3 

16, 579 
315, 281 

19.  S 
0 

354, 618 

100 

60.7 

23.2 

16.1 

105,832 

100 

52.7 

37.8 

9.5 

44,983 

100 
100 

46.2 
62.8 

30.8 
22.1 

23.1 
15.1 

29, 729 
76, 103 

100 
100 

32.2 
60.6 

60.5 
29.0 

: LS..  —  <  i.- 

7.3 

309,635 

10.4 

242, 794 

100 

45.5 

32.3 

22.2 

73, 519 

100 

34.2 

52.6 

13.2 

8,958 

100 

42.9 

29.7 

27.4 

2,133 

100 

43.5 

43.8 

12.7 

2;  989 

100 

35.5 

37.3 

27.2 

666 

100 

23.5 

62.1 

14.3 

99,877 

100 

100.0 

0 

0 

29, 514 

100 

100.0 

0 

0 

The  proportion  of  retired-worker  bene- 
ficiaries with  earnings  exceeding  $5,280  was 
higher  among  those  whose  entitlement  dur- 
ing 1071  was  less  than  12  months  than  among 
those  who  were  entitled  for  the  entire  year 
(table  0).  Possibly  some  of  those  who  were 
entitled  for  less  than  a  full  year  were  work- 
ing at  fairly  high  wages  until  they  retired; 
others  might  have  been  working  full  time 
and  came  onto  tbe  rolls  solely  to  file  for 
Medicare.  Relatively  more  of  those  who  were 
entitled  for  all  months  of  1071  may  have 
been  working  at  fairly  low  wages  to  supple- 
ment their  retirement  income." 

Retired-worker     beneficiaries    with     7-11 


nonwork  months  had  substantially  lower 
earnings  than  those  with  from  0  to  6  non- 
work  months,  as  expected,  since  the  former 
had  fewer  months  in  which  to  accumulate 
substantial  total  earnings.  Tbe  earnings 
level  for  those  with  1-6  nonwork  months  did 
not  differ  substantially  from  the  earnings 
level  for  those  with  zero  nonwork  months. 
Those  with  1-6  nonwork  months,  however, 
lost  a  much  lower  proportion  of  the  total 
benefits  payable  to  them.  Among  men  en- 
titled for  less  than  12  months,  for  example, 
those  with  zero  nonwork  months  lost  about 
90  percent  of  the  benefits  payable,  but  those 
with  1-6  nonwork  months  lost  only  about 


57  percent  of  their  benefits.  Obviously,  those 
with  some  nonwork  months  were  able  to 
receive  benefits  for  these  months. 


''  Tbe  eamlngs-test  provisions  are  tbe  same, 
regardless  of  the  number  of  months  of  en- 
titlement in  the  year.  Tbxis,  if  a  worker  en- 
titled for  less  than  a  full  year  earned  more 
than  $1,680  be  would  be  subject  to  the  earn- 
ings test  (even  if  some  of  that  amount  bad 
been  earned  before  he  became  entitled  to 
t>eneflts) .  For  a  discussion  of  the  effect  of  tbe 
earnings  test  on  persons  with  part-year  en- 
titlement, see  Barbara  A.  Llngg.  Social  Secu- 
rity Bulletin.  January  1976,  pp.  28-34. 


TABLE  9.-NUMBER  OF  RETIRED-WORKER  BENEFICIARIES  AFFECTED  BY  EARNINGS  TEST  IN  1971,  PERCENTAGE  DISTRIBUTION  BY  AMOUNT  OF  EARNINGS,  AND  AVERAGE  BENEFIT  AMOUNT 
WITHHELD  AND  BEFORE  WITHHOLDING,  BY  SEX.  MONTHS  OF  ENTITLEMENT,  AND  NUMBER  OF  NONWORK  MONTHS 


Ratio  of 


Percentage  distribution,  by  amount  of  earnings 


Average  benefit  amount—        wilhMd 


Sex  and  number  of  nonwork  months 


Number 


Percent 
of  totol 


ToUl 


Amount  of 
earnings 
unknown 


$1,681  to 
$2,880 


U.881to 
$4,080 


$4,081  to 
$5,280 


15,281  or 
more 


Withheld 


Before 
with- 
holding 


MEN 

Total 797,405 

0  nonwork  months 484,063 

1  to6  nonwork  months 182,909 


Entitlsd  12  months 


100.0 


100.0 


10.3 


17.7 


9.1 


9.3 


516 


$1,771 


$2,476 


0.715 


60.7 

100.0 

12.4 

12.5 

6.7 

6.4 

62.0 

2.087 

2.46$ 

.845 

22.0 

100.0 

9.3 

13.2 

9.4 

16.3 

51.8 

1.594 

2.501 

.637 

37126 


CONGRESSIONAL  RECORD— SENATE 


November  -4,  1977 


ItmU  •  — NUMBU  OF  RHIREO  WORKER  BENEFICIARIES  AFFECTED  BY  EARNINGS  TEST  IN  1971,  PERCENTAGE  DISTRIBUTION  BY  AMOUNT  OF  EARNINGS,  AND  AVERAGE  BENEFIT 
AMOUNT  WITHHELD  AND  BEFORE  WITHHOLDING.  BY  SEX,  MONTHS  OF  ENTITLEMENT,  AND  NUMBER  OF  NONWORK  MONTHS 


Rl(io«( 


P*rc«iiU|i  diitributiofl,  by  amount  of  oitninit 


Avongt  btiwfit  (mount— 


Stx  and  numbw  of  nonworii  nwntht 


Number 


Ptrcant 
oftoUl 


Amount  of 

earnlnis 

Total     unknown 


}1.6n  to 


^^'^ 


1,0m 


M,onto 


$5,281  or 
mora 


WWihald 


wlthhald 

to  amount 

Bafore  bafbra 

with-  wHh- 

hoMInt  Mdini 


7  to  U  nonwork  montba 

Total 270,544 

0  nonwork  month! 

1  to  6  nonwork  montha 

7  to  II  nonwork  month* 

WOMEN 

Total 

0  nonwork  months. .._......-.......... 

1  to  6  nonwork  mofltht 

7to  U  nonwork  montht 

Total 

0  nonwork  months 55, 742 

1  to 6  nonwork  months 40,034 

7to  n  noitwark  months 10,056 


130,433 

16.4 

100.0 

3.7 

43.9 

17.4 

10.3 

24.7 

$847 

82,464 

.344 

Entitlad  lass  than  12  months 

270,544 

100.0 

10O.0 

8.2 

6.4 

7.5 

10,7 

67.2 

880 

1,188 

.741 

156,644 

57.9 
31.3 

lao 

100.0 
100.0 
100.0 

12.5 
2.4 

1.7 

S.0 

6.3 

14.0 

S.I 
9.9 

13.8 

10 
14.4 

112 

69.4 
67.0 
55.3 

1,048 
665 
599 

1,164 
1,159 
1  399 

.900 

14,786 

.574 

29,114 

.428 

Entitlad  12  months 

354,618 

100.0 

100.0 

8.6 

28.7 

14.7 

14.2 

33.8 

1,272 

1,895 

.671 

215,381 

60.7 
23.2 
16.1 

100.0 
100.0 
100.0 

9.8 

9.7 
2.5 

25.6 
15.9 
59.1 

16.5 
12.8 
11.1 

13.3 

Its 
ia9 

34.8 
411 
114 

1,424 

1,307 

651 

1,905 
1,965 
1,759 

.746 

82,066 

.665 

57, 171 

.370 

Entitlad  lass  than  12  months 

105,832 

100.0 

100.0 

6.1 

13.7 

13.8 

117 

47.7 

732 

970 

.755 

52.7 

100.0 

14 

lis 

11.4 

110 

47.7 

850 

973 

.874 

37.8 

100.0 

2.4 

11.8 

111 

17.9 

51.8 

603 

951 

.634 

15 

100.0 

2.2 

22.5 

14.6 

112 

41.5 

584 

1,025 

.570 

OlfferencM  In  eunlngs  between  those  with 
Mro  or  1-6  nonwork  months  aind  between 
those  with  7-11  nonwork  months  were  great- 
er among  those  entitled  for  all  months  of 
1971  than  among  those  entitled  for  less  than 
13  months.  Among  men  entitled  for  all 
months  of  1971,  for  example,  the  proportion 
with  earnings  exceeding  95,380  was  about 
62  percent  for  those  with  1-6  nonwork 
months  and  36  percent  for  those  with  7-11 
nonwork  months.  Among  men  entitled  for 
laaa  than  13  months,  the  proportions  were 
67  percent  and  65  percent,  respectively.  It 
is  likely  that  many  of  those  with  less  than 
13  months  of  entitlement  In  1971  were  new 
entrants  to  the  social  security  rolls  and 
may  have  had  fairly  high  earnings  before  re- 
tirement but  several  nonwork  months  after 
retirement.  On  the  other  hand,  many  of 
those  with  13  full  months  of  entitlement  In 
1971  were  not  new  entrants;  they  may  have 
been  working  at  lower  wages  to  supplement 
their  retirement  benefits  and  the  7-il  non- 
work  months  would  hold  down  their  total 
eatrnlngs  oonsiderably. 

TXCHNICAI.    NOTKO 

All  data,  except  those  presented  In  table  3, 
were  derived  on  a  100-percent  basis  from  the 
Social  Security  Administration's  master 
beneficiary  record.  Sampling  variability  cal- 
culations for  the  data  In  table  3  (derived 
from  the  1971  Continuous  Work  History 
Sample)  are  shown  In  table  I. 

Since  the  estimates  (In  percentages)  are 
tMsed  on  sample  data,  they  are  subject  to 
sampling  variability,  which  can  be  measured 
by  the  standard  error.  The  chances  are  about 
69  out  of  100  that  the  dllTerences  due  to 
aampUag  variability  between  a  sample  esti- 
mate and  the  figure  that  would  have  been 
obtained  from  a  compilation  of  all  records 
is  leas  than  the  standard  error.  The  chances 
are  96  out  of  100  that  the  difference  Is  less 
than  twice  the  standard  error  and  about  99 
out  of  100  that  It  Is  leas  than  3V^  times  the 
standard  error.  Table  I  (expressed  in  per- 
centage points)   shows  the  standard  error 


*  The  contributions  of  Robert  H.  Finch  and 
fttrloe  K.  Matsul,  Division  of  OASDI  Statis- 
tics, to  the  sampling  variability  calculations 
are  acknowledged.  For  details  on  the  sample 
design  see  Mamingi  DUtrilmtioiu  in  the 
VniUd  State*.  199$.  OAce  of  Research  and 
SUtltUcs,  197S.  pp.  Sie-18. 


for  percentages  of  persons  with  a  particular 
characteristic.  Linear  Interpolation  may  be 
used  for  estimated  percentages  and  base 
figures  not  shown  here. 

TABLE  l.-APPROXIMATIONS  OF  STANDARD  ERRORS  OF 
ESTIMATED  PERCENTAGES 


Bass  of  percentaias        2  or    S  or  10  or  20  or  35  or 
(in  thousands)  98       95       90       80       65        SO 


All  workers: 

25,000 (')  (')  0.10  0.10  110  110 

50,000 0)  0)  (0  .10  .10  .10 

75.000 (')  (')  0)  .10  .10  .10 

Workers  aged  65  and 
over: 

750 120  130  .40  .50  .60  .60 

1.000 10  .20  .30  .40  .50  .50 

2,500 10  .10  .20  .30  .30  .30 


>  Lass  than  0.1  percent. 

Mr.  OOLDWATER.  Mr.  President, 
what  is  the  time  situation? 

The  PRESIDINQ  OFFICER.  The 
Senator  from  Arizona  has  7  minutes. 

Mr.  OOLDWATER.  Mr.  President,  if 
my  friend  from  Wisconsin  is  willing,  I 
am  perfectly  willing  to  yield  back. 

Mr.  BAYH.  Mr.  President,  wiU  the 
Senator  yield  me  just  a  moment? 

Mr.  OOLDWATER.  I  have  7  minutes. 
How  much  does  the  Senator  need? 

Mr.  BAYH.  A  couple  minutes  will  be 
fine. 

I  say  to  my  friend  from  Arizona,  I 
put  a  rather  lengthy  statement  in  the 
Record  when  I  knew  I  was  going  to  have 
to  be  downstairs  in  the  Appropriations 
Committee  trying  to  resolve  this  con- 
troversy we  are  having  with  the  House 
on  the  HEW  appropriations  bill. 

I  have  supported  this  proposition  for 
a  long  period  of  time,  and  I  hope  that 
the  Senate  will  sustain  our  position. 

Mr.  OOLDWATER.  Mr.  President,  un- 
less there  are  other  Senators  who  wish 
to  speak  in  favor,  I  gladly  yield  back 
the  remainder  of  our  time  so  we  may 
allow  the  Senator  from  Idaho  to  get  out 
his  long  knife  and  see  what  can  be  done. 


Mr.  NELSON.  I  want  to  see  that  as 
soon  as  possible. 

Do  Senators  want  any  time  yielded  to 
them? 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  OOLDWATER.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDINO  OFFICER.  AU  time 
has  been  yielded  back. 

ABDmOMAI.   STATXMXNTS   SUBUrrTEO 

Mr.  BAYH.  Mr.  President.  I  rise  in 
support  of  the  amendment  submitted  on 
behalf  of  Senator  Ooldwatir,  myself, 
and  several  of  our  colleagues.  This 
amendment  is  very  similar  to  legislation 
which  I  introduced  earlier  in  this  Con- 
gress. It  would  take  the  beneficial  re- 
forms made  by  the  Finance  Committee 
in  the  area  of  outside  earning  limitation 
one  step  further  by  eliminating  this  re- 
striction altogether  by  the  year  1982. 

It  is  stating  the  obvious  to  say  that  in- 
flation has  had  a  particularly  disastrous 
impact  on  our  Nation's  older  citizens. 

During  this  past  year,  I  am  sure  nearly 
every  Member  of  this  body  has  sp<^en 
at  some  length  regarding  this  subject.  It 
is  now  time  to  ta::e  action  to  ease  the 
burden  on  older  Americans.  One  step  we 
can  take  in  this  regard  is  to  alter  the 
present  earning  limitation  for  recipients 
of  social  security. 

Mr.  President,  the  central  fact  about 
social  security  is  that  it  does  not  provide 
enough  income  for  retired  persons  to  live 
decently.  Even  with  the  increased  level 
of  benefits  that  went  into  effect  in  June, 
the  soaring  cost  of  living  has  left  many 
social  security  recipients  striving  Just 
to  get  by.  Those  who  have  no  other  in- 
come than  their  social  security  check 
live — strictly  speaking — in  poverty. 
Nearly  25  percent  of  the  population  over 
65  falls  into  this  category  according  to 
the  Census  Bureau.  As  of  March  of  this 
year,  this  represents  3.5  million  persons. 
In  all  too  many  cases,  the  only  solutitm 
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tor  many  of  these  elderly  dtUens  Is  wd- 
Un.  And  yet,  despite  these  facts,  ejdst- 
Ing  law  makes  It  impossible  for  many 
older  Americans  to  raise  their  standard 
of  living  to  a  comfortable  level. 

me  present  law  now  permits  an 
individual  to  earn  up  to  $3,000  a  year 
without  any  reduction  in  his  or  her  social 
security  benefits.  Above  that  dollar 
amount,  however,  he  or  she  must  sacri- 
fice a  dollar  in  benefits  for  every  $2 
earned.  This  means  that  a  single  person 
between  the  age  of  65  and  72  who  is  able 
and  willing  to  hold  down  even  a  modestly 
paying  Job  must  give  up  every  cent  of  the 
Bocial  security  benefits  to  whldh  a  life- 
time of  work  and  as  much  as  35  years 
fA  paying  into  the  trust  fund  entitles  him 
or  her. 

Ttie  Senate  Finance  Cmnmittee  has 
taken  va.  important  step  toward  easing 
this  burden  on  our  older  citizens.  Under 
the  provisions  of  the  Finance  Committee 
bill,  the  earnings  limitation  is  raised  to 
14,600  in  1978  and  to  $6,000  in  1979.  Our 
amendment,  similar  to  one  offered  in 
the  House  by  Representative  Kxtchum, 
would  remove  any  monetary  limitation 
on  outside  earnings  whatsoever  by  the 
year  1982. 

Hie  total  repeal  of  the  outside  earn- 
ings limitation  would  benefit  some  4  mil- 
licm  older  workers.  This  includes  2  mil- 
lion workers  whose  benefits  have  been 
actually  denied  or  reduced  as  a  result  of 
the  earnings  test.  Additionally  it  is  esti- 
mated that  another  2  million  older 
workers  who  now  are  out' of  the  work 
force  would  return  upon  the  repeal  of  the 
earnings  limitation. 

There  are  two  concerns  which  have 
been  raised  regarding  this  amendment. 
Tm  first  is  its  cost.  It  would  not  cost 
several  billion  dollars  as  many  have  pro- 
jected. According  to  the  Social  Security 
Administration,  the  cost  of  eliminating 
the  restriction  entirely  would  be  only  $1 
billion  more  than  the  changes  already 
made  by  the  Finance  Committee  pro- 
visions. It  has  been  estimated  that  this 
represents  less  than  a  one-tenth  of  1 
percent  payroll  tax  increase  on  em- 
ployers and  employees. 

The  second  concern  is  that  $his 
amendment  benefits  only  the  very 
wealthy.  According  to  figures  just  re- 
leased by  the  Census  Bureau  for  1975, 
only  6  percent  of  all  workers  65  years 
of  age  or  older  had  incomes  of  more 
than  $20,000  from  any  source  of  income. 
This  same  report  showed  that  only  11 
percent  of  all  families  headed  by  a  person 
over  the  age  of  65 — even  families  with 
more  than  one  wage  earner — ^had  a  com- 
bined family  income  of  over  $20,000. 

Even  for  those  few  older  Americans 
whose  income  may  be  in  excess  of  the 
$20,000  figure,  I  feel  that  these  citizens 
are  entitled  to  collect  the  social  security 
benefits  they  had  earned  over  a  lifetime 
of  hard  work. 

This  latter  fact.  Mr.  President,  leads 
me  to  an  observation  concerning  the 
basic  philosophical  character  of  our 
social  security  system.  At  the  insistence 
of  President  Franklin  Roosevelt,  the  sys- 


tem was  designed  as  a  contributory  in- 
surance idan  Instead  of  simply — as  some 
of  hlB  advisers  urge^h-an  old-age  benefit 
paid  out  of  general  revenues.  Mr.  Roose- 
velt's point,  which  he  made  very  explicit, 
was  that  If  iieople  paid  Insurance  pre- 
miums into  a  special  fund  out  of  their 
own  earnings,  no  future  generation  of 
politicians  could  ever  take  it  away  from 
them  by  labeling  it  a  Oovemment  hand- 
out. 

In  other  words,  because  of  the  way 
the  system  was  consciously  designed  by 
one  of  our  greatest  Presidents,  social 
security  benefits  today  are  a  matter  of 
earned  right,  not  Federal  largess.  It, 
therefore,  seems  to  me  not  only  mistaken 
but  ImjiHroper  for  anyone  to  try  to  claim 
that  benefits  are  and  ought  to  be  con- 
ditional upon  an  agreement  not  to  be 
gainfully  employed.  Social  security  was 
not  designed  to  include  a  means  test.  Its 
benefits  are  not  predicated  upon  how 
much  private  income  one  might  have. 
One  does  not  have  to  plead  poverty  in 
order  to  qualify  for  a  monthly  social  se- 
curity check.  For  those  who  have  paid 
into  the  system  over  these  many  years, 
the  benefit  is  a  matter  of  right. 

Mr.  President,  that  is  the  phUosophy 
underlying  the  social  security  system.  It 
is  clear  that  an  earnings  limitation, 
which  so  weakens  the  automatic,  right- 
ful character  of  benefit  payments,  is  in- 
consistent with  that  phUos(9hy- 

Furthermore,  the  earnings  limitation 
penalizes  only  those  social  security  recip- 
ients who  earn  wages  or  are  self-em- 
ployed. Pensions,  no  matter  how  large, 
are  not  coimted  in  the  limitation.  Nor  is 
interest  and  dividend  income.  The  re- 
tired corporation  executive  can  enjoy  a 
pension  of  $50,000  a  year  and  have  in- 
vestment income  double  that  amount 
and  still  not  lose  one  penny  of  social  se- 
ctirity.  But  the  cabinetmaker  or  electri- 
cian who  wants  to  continue  his  life's 
work  and  be  paid  for  it  may  have  to  give 
up  his  entire  social  security  check. 

That  is  not  fair.  It  is  not  sensible.  It 
is  not  necessary. 

Certainly,  Mr.  President.  I  do  not  be- 
grudge the  corporation  executive  the 
social  security  payment  to  which  his  own 
contributions  entitle  him.  But  I  deeply 
resent  the  discriminatimi  practiced 
against  worliing  people  by  a  system  that 
penalizes  them  for  the  fruits  of  their  own 
labor.  I  urge  my  colleagues  to  c4>prove 
this  amendment. 

Mr.  CRANSTON.  Mr.  President,  I  have 
long  worked  to  raise  the  law's  present 
$3,000  limit  on  the  amount  of  income 
people  can  earn  without  a  reduction  of 
their  social  security  benefits. 

Now  I  am  highly  gratified  that  the  Ben- 
ate  is  about  to  approve  a  committee  bill 
which  will  raise  that  limit  from  $3,000 
to  $6,000,  and  provide  for  automatic  fu- 
ture increases  in  that  $6,000  limit  by 
increases  in  the  cost  of  living.  These 
features  will  allow  our  present  social 
security  beneficiaries  to  undertake  other 
work  and  to  earn  up  to  $6,000  without 
a  reduction  in  their  social  security 
checks.  This  is  the  content,  of  course. 


of  the  action  we  have  Just  taken  to  re- 
duce from  72  to  70  the  age  at  vriblch  oar 
social  security  beneficiaries  may  Yam 
unlimited  outside  earned  income  with- 
out any  reduction  in  their  benefits. 

Removing  the  earnings  limitation  cn- 
tirdy  would  make  a  radical  change  in  the 
character  of  the  social  security  program. 
It  would  convert  the  social  security  pro- 
gram from  a  retirement  program  to  an 
annuity  program.  The  social  security 
program  has  always  been  designed  to  the 
needs  of  our  older  Americans  who  have 
retired  from  the  work  force.  Lifting  the 
earnings  limitation  would  actually  bene- 
fit only  a  very  small  group  of  recipients 
with  earned  income  In  excess  of 
the  $6,000  provided  in  the  committee 
bill.  Even  so,  this  amendment  would  add 
billions  of  dollars  of  extra  new  costs  to 
the  severely  strained  social  security  sys- 
tem. These  costs  would  have  to  be  made 
up  with  added  taxes  from  employers  and 
employees.  I  believe  the  committee  Mil 
represents  a  major  increase  in  taxes — 
an  increase  which  the  American  people 
are  willing  to  support.  I  think  it  is  un- 
wise at  this  time  to  add  to  the  major 
payroll  tax  increase  ah-eady  provided  in 
this  bill. 

Mr.  LAXALT.  Mr.  President.  I  strong^ 
support  the  amendment  offered  by  the 
Senator  from  Arizona.  I  voted  for  it  in 
the  Finance  Committee  where  it  lost  by 
a  tie  vote  and  I  urge  my  colleagues  to 
support  it  now. 

To  me.  the  earnings  llmltati<m  on  so- 
cial security  is  unfair.  It  is  ineouitable. 
It  dampens  work  incentives.  And.  it  im- 
poses an  oppressively  high  marginal  tax 
rate  on  those  least  able  to  pay.  I  would 
prefer  to  see  the  earnings  limitation 
abolished  outright.  But.  short  of  that. 
I  am  delighted  to  support  a  measure 
which  would  phase  it  out  by  1982. 

Earlier  this  year,  I  introduced  8.  WBO, 
a  bill  which  would  have  the  same  effect 
as  the  Goldwater  amendment  but  whidi 
would  eliminate  the  earnings  limitatiOD 
by  reducing  the  E«e  limit  1  jrear  at 
a  time  from  its  present  level  of  72  down 
to  65  in  1984,  by  which  time  the  test 
would  be  abolished  entirely. 

xmQUlTl 

Mr.  President,  it  is  all  too  easy  to  argue 
that  virtues  of  frugality  and  the  need 
for  individuals  to  make  their  own  provi- 
sions for  retirement  as  a  theoretical 
justification  for  penalizing  those  vtho 
must  work  to  make  ends  meet  because 
they  simply  cannot  make  it  <m  their 
meager  social  security  allowances.  But, 
that  argument  ignores  the  suffering 
which  these  individuals  must  endure  be- 
cause of  the  retirement  test,  while  others, 
with  substantial  investments  and  alter- 
native poision  incomes,  utilize  social  se- 
curity benefits  for  pin  money. 

As  a  member  of  the  Finance  Commit- 
tee and  one  who  has  devoted  consider- 
able attention  to  social  security  ques- 
tions, I  simply  cannot  accept  the  argu- 
ment that  those  who  must  w<vk  to  live 
should  be  penalized,  but  those  who  have 
ample  income  from  other  sources  may 
continue  to  receive  full  social  security 
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payments.  I  understand  the  problem  with 
applying  a  means  test  to  Investment  In- 
come and  I  have  no  intention  of  going 
that  route.  Accordingly,  It  seems  to  me 
that  the  only  practical  means  for  re- 
solving this  Inequity  Is  to  remove  the 
penalty  on  wage  earnings. 

WOBX  INCXimVIS 

Personally,  I  believe  that  any  citizen 
who  wishes  to  make  a  productive  contri- 
bution shoiild  be  encouraged  to  do  so. 
As  the  ranking  Republican  on  the  Social 
Security  Subcommittee  of  the  Finance 
Committee,  I  recognize  the  need  for  a 
comprehensive  look  at  the  financial 
status  of  the  social  security  trust  funds 
and,  although  I  support  a  different  fiscal 
approach  from  that  which  the  commit- 
tee ultimately  adopted,  I  am  pleased  to 
see  the  financial  status  of  the  trust  funds 
guaranteed  by  the  committee  bill.  How- 
ever, within  the  context  of  an  overall 
strengthening,  I  feel  we  also  need  to  do 
away  with  the  inequitable  and  counter- 
productive retirement  test. 

Mr.  President,  as  you  know,  the  Senate 
has  recently  alflrmed  the  premise  that 
the  contributions  which  the  elderly  bring 
to  our  society  by  virtue  of  their  dili- 
gence and  experience  should  not  be  ar- 
bitrarily discouraged.  In  HJl.  5383,  the 
Age  Discrimination  Amendments  of  1977, 
the  Senate  voted  overwhelmingly  to  in- 
crease the  mandatory  retirement  age 
from  65  to  70.  In  that  vote  the  Senate 
made  clear  that  the  elderly  should  be 
judged  on  their  ability  and  competence 
and  that  their  contributions  to  the  work 
force  are  to  be  encouraged  rather  than 
discouraged.  It  seems  to  me  that  an 
abolition  of  the  earnings  limitation 
would  be  a  further  reaffirmation  of  the 
Senate's  faith  in  the  positive  contribu- 
tions of  the  elderly. 

OPPRESSIVE  TAX  BATE 

Mr.  President,  the  economic  status  of 
our  elderly  is  a  serious  national  problem. 
Many  who  have  paid  taxes  and  have 
1  contributed  to  our  society  all  their  work- 
f  ing  lives  now  find  themselves  dependent 
on  cash  and  inklnd  public  Income  trans- 
fer programs.  While  no  stigma  should  be 
attached  to  these  programs,  those  elder- 
ly who  are  able  and  willing  to  work 
should  be  encouraged  to  do  so.  And. 
most  emphatically,  those  who  have  to 
work  to  make  ends  meet  should  not  be 
subject  to  punitive  tax  rates  by  an  un- 
fair eanilngs  limltetions  test. 

It  has  come  to  my  attention  that  an 
elderly  person  earning  $4,000  in  1975 
would  have  been  subject  to  a  marginal 
tax  rate  on  $1,480  earned  over  the  social 
security  earnings  limitations  celling  of 
approximately  70  percent.  This  is  equal 
to  the  highest  rate  in  the  Internal  Reve- 
nue tax  table  and  one  which  many  tax 
reform  advocates  have  proposed  reduc- 
ing on  the  basis  of  the  fact  that  it  is  ex- 
orbitant. Surely,  such  a  level  which  has 
been  found  excessive  for  high  income  in- 
dividuals should  not  be  imposed  on  those 
among  our  elderly  who  are  seeking  only 
to  make  ends  meet.  In  my  judgment,  a 
government  policy  which  imposes  such 
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punitive  penalties  on  a  most  vulnerable 
sector  of  our  society  is  indefensible. 

Mr.  President,  I  am  pleased  to  co- 
sponsor  the  proposal  of  the  Senator  from 
Arizona.  I  know  he  has  worked  long  axid 
hard  to  eliminate  the  earnings  limitation 
and  he  deserves  the  thanks  of  all  of  us 
for  his  elTorts.  I  certainly  will  vote  with 
him  and  I  urge  all  of  my  colleagues  to  do 
likewise. 

Mr.  JAVrrs.  Mr.  President,  for  many 
years  I  have  advocated  the  phased  elimi- 
nation of  the  social  security  earnings 
limitation.  It  has  long  been  my  belief 
that  older  Americans  who  must  work  to 
support  themselves  should  be  able  to  do 
so  without  losing  their  social  security 
benefits.  The  grave  financial  situation  of 
the  social  security  system,  however,  make 
this  phasing  question  a  decisive  one. 

Secretary  Calif  ano  has  stated  that  the 
Ooldwater  amendment  which  would  re- 
move the  earnings  limitation  altogether 
would  benefit  a  "privileged  minority— 1.3 
million  of  the  Nation's  22  million  re- 
tirees." The  Secretary  has  observed  that 
if  the  retirement  test  were  eliminated, 
more  than  half  of  the  new  benefits  would 
go  to  people  earning  more  than  $10,000 
a  year.  I  realize  that  some  have  taken  is- 
sue with  Secretary  Califano's  analysis, 
but  I  feel  that  it  raises  sufficient  doubts 
about  the  effect  of  the  Goldwater  amend- 
ment that  the  Congress  cannot  go  all 
the  way  at  this  time  in  eliminating  the 
earnings  limitation. 

The  administration  has  also  pointed 
out  that  the  Goldwater  amendment  will 
cost  approximately  $23  biUion  in  the 
years  from  1982-87.  Even  though  this 
amount  may  be  offset  somewhat  by  in- 
creased social  security  taxes  (as  well  as 
income  taxes)  resulting  from  the  con- 
tinued employment  of  Americans  past 
age  65,  the  cost  is  still  sufficiently  large 
to  deter  us  from  moving  to  eliminate  the 
whole  earnings  limitation  at  this  time. 
The  basic  thrust  of  the  social  security 
bill  under  consideration  is  to  restore  the 
system's  financial  soundness,  and  we 
should  not  include  an  amendment  which 
will  interfere  with  this  objective.  It  ap- 
pears to  me  that  the  price  tag  for  the 
Goldwater  amendment  as  matters  stand 
now  is  too  high. 

Consequently,  Mr.  Chairman,  I  will 
support  the  position  of  the  Finance  Com- 
mittee as  modified  by  the  Church  sub- 
stitute, which  Is  to  raise  the  present 
$3,000  earnings  limitation  to  $4,500  in 
1978  and  to  $6,000  in  1979.  After  1979. 
the  $6,000  level  would  increase  automat- 
ically as  wage  levels  rise.  I  will  also  sup- 
port the  Church  amendment  which  will 
reduce  the  upper  effective  age  for  the 
earnings  limitation  from  age  72  to  age 
70.  This  amendment  will  permit  people 
70  years  of  age  and  older  to  earn  more 
than  $6,000  in  1979  (if  the  committee  bill 
is  passed)  without  incurring  a  reduction 
in  social  security  benefits.  I  believe  this 
approach  will  help  low  income  people 
who  must  work  beyond  age  65  without 
paying  unreduced  benefits  to  high  in- 
come individuals  who  do  not  need  such 
benefits. 


AMXMDKXKT  NO.  10S4 

(Purpose:  Relating  to  repeal  of  earnings  lim- 
itation for  workers  age  70  and  over.) 

Mr.  CHURCH.  Mr.  President.  I  send 
an  amendment  to  the  desk  in  the  nature 
of  a  substitute. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

Tbe  Senator  from  Idaho  (Mr.  Ckuech) 
proposes  unprlnted  amendment  Ko.  1064  m 
tbe  nature  of  a  substitute  to  unprlnted 
amendment  No.  1052. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFIC^ER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  proposed  to  be  In- 
serted by  the  Ooldwater  amendment  (UP- 
1052)  Insert  the  following: 

REPEAL  or  EARNINGS  LIMITATION  FOR 
INDIVIDUALS   AGE    TO   AND  OVER 

Sec.  .  (a)  Subsections  (c)(1),  (d)(1), 
(f)  (1).  and  (j)  of  section  203  of  the  Social 
Security  Act  are  each  amended  by  striking 
out  "seventy-two"  and  Inserting  In  lieu 
thereof  "seventy". 

(b)  Subsection  (f )  (3)  of  section  203  of 
such  Act  Is  amended  by  striking  out  "age 
72"  and  Inserting  In  lieu  thereof  "age  70". 

(c)  Subsection  (h)(1)(A)  of  section  203 
of  such  Act  Is  amended  by  striking  out  "the 
age  of  72"  and  "age  72"  and  inserting  in 
lieu  thereof  in  each  instance  "age  70". 

(d)  The  heading  of  subsection  (j)  of  sec- 
tion 203  of  such  Act  is  amended  by  striking 
out  "Seventy-two"  and  inserting  In  lieu 
thereof  "Seventy". 

(e)  The  amendments  made  by  this  section 
shall  apply  only  with  respect  to  taxable 
years  ending  after  December  31,  1981. 

In  the  matter  proposed  to  be  added  to 
sections  3101  and  3111  of  the  Internal  Rev- 
enue Code  of  1954  by  sections  103(a)  (1)  and 
103(b)(1)  of  the  bill: 

In  paragraph  (4)  strike  out  "5.36"  and 
insert  In  lieu  thereof  "6.40";  except  for  cal- 
endar year  1981  it  shaU  remain  at  5.35; 

In  paragraph  (6)  strike  out  "5.65"  and 
insert  in  lieu  thereof  "6.70"; 

In  paragraph  (6)  strike  out  "6.10"  and 
insert  in  lieu  thereof  "6.16"; 

In  the  matter  proposed  to  be  added  to 
section  1401  of  the  Internal  Revenue  Code 
of  1954  by  section  103(1)  of  the  bUl: 

In  paragraph  (6)  strike  out  "8.50"  and 
insert  In  lieu  thereof  "8.65";  except  for 
1981  it  shall  remain  at  8.60; 

In  paragraph  (6)  strike  out  "9.16'  and  in- 
sert in  lieu  thereof  "9.25"; 

Mr.  CHURCH.  Mr.  President.  I  shall 
explain  the  amendment,  and  jield  my- 
self such  time  as  I  may  require. 

Before  proceeding,  I  first  ask  unani- 
mous consent  that  Mr.  Ronald  Davis 
be  accorded  the  privilege  of  the  floor  to 
provide  technical  assistance  during  the 
consideration  of  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CURTIS.  I  ask  unanimous  consent 
that  Mr.  Robert  Myers,  an  actuary  con- 
sultant on  the  Committee  on  Finance,  be 
accorded  the  priviieRe  of  the  floor  during 
consideration  of  this  measure  and  vote. 
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The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield  30  seconds  for  a  unani- 
mous consent? 
Mr.  CHURCH.  I  yield. 
Mr.  BAYH.  I  make  a  similar  request 
for  Barbara  Dixon,  of  my  staff,  during 
debate  and  consideration  of  this  bill, 
amendments  thereto,  and  votes  thereon. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  it  is  un- 
necessary for  me  to  speak  at  length. 

In  offering  the  amendment  that  has 
already  been  characterized  as  one  in- 
tended to  gut  the  Goldwater  amendment, 
I  feel  like  a  man  alone  on  the  beach 
watching  an  approaching  tidal  wave,  be- 
cause I  fully  understand  the  tidal  wave 
appeal  of  the  amendment  offered  by  the 
distinguished  Senator  from  Arizona. 

But  I  think  that  if  the  Members  of 
the  Senate  had  an  opportunity  to  ana- 
lyze his  amendment  carefully,  if  they 
had  been  present  during  the  debate  to 
hear  the  arguments  of  the  Senator  from 
Texas  (Mr.  Bentsen),  the  manager  of 
the  bill  (Mr.  Nelson),  the  able  jimior 
Senator  from  New  York,  and  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee, the  vote  would  be  different. 

There  is  no  doubt  who  the  benefici- 
aries of  the  Goldwater-Dole  amend- 
ment will  be.  They  will  be  the  well-to- 
do.  those  who  need  the  benefits  the  least. 
The  beneficiaries  of  this  amendment  will 
be  the  doctors,  the  lawyers,  the  engi- 
neers, the  architects,  the  business  execu- 
tives, and  the  Wall  Street  financiers, 
those  professional  people  who  tend  to 
continue  to  work  after  the  age  of  65.  They 
work  because  they  like  their  professions. 
They  are  engaged  actively  in  them.  And 
they  are  lucrative  professions,  to  be  sure. 
These  people  are  not  complaining  about 
being  denied  social  security.  They  do  not 
expect  to  get  it,  while  they  continue  to 
work.  It  will  come  as  a  complete  sur- 
prise to  them  if  this  amendment  is 
agreed  to  and  all  at  once  they  are  pre- 
sented with  this  largesse  from  the  social 
security  fund  which  they  neither  asked 
for  nor  need.  This  is  a  largesse,  as  it  has 
been  explained  by  the  manager  of  the 
bill,  which  they  have  not  paid  for 
through  their  contributions  to  social  se- 
curity, but  which  will  be  paid  for  by 
ordinary  working  people  through  their 
future  payroll  taxes. 

Mr.  President,  it  has  also  been  pointed 
out  that  the  effect  of  the  Goldwater 
amendment  will  be  to  transform,  in  a 
single  stroke,  a  retirement  program  into 
an  annuity.  That  was  not  the  purpose 
of  social  security  when  it  was  first 
adopted.  It  was  to  be,  and  to  this  moment 
has  continued  to  be,  a  retirement  pro- 
gram. The  reason  the  retirement  test 
was  included  in  social  security  was  to 
provide  a  method  for  determining  wheth- 
er or  not  a  person  was  retired.  If  we 
transform  social  security  into  an  annuity 
program,  then  it  is  irresponsible  to  say 
that  it  will  not  cost  anything.  The  truth 
is  that  it  will  constitute  a  tremendous 
new  burden  upon  a  fund  that  was  never 
intended  to  be  an  annuity  fund  in  the 
first  place. 


You  cannot,  with  a  single  stroke,  con- 
vert social  security  from  a  retirement 
system  to  an  annuity  system  and  say,  in 
the  same  breath,  that  it  will  not  cost 
anything.  You  cannot  put  the  working 
rich  hito  this  system,  and  pay  them 
$8,400  a  year,  out  of  a  fund  into  which 
they  have  made  no  commensurate  con- 
tribution, and  then  say  it  will  cost  next 
to  nothing. 

The  costs  are  heavy,  and  I  will  include 
in  the  Record  from  the  Office  of  the 
Actuary  of  Social  Security  itself  the  dif- 
ference between  the  costs  of  the  Gold- 
water  amendment  and  the  amendment 
I  have  offered  and  will  now  explain. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  CHURCH.  Mr.  President,  I  am 
happy  to  yield  to  the  Senator  from 
Massachusetts  for  a  unanimous-consent 
request. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent that  Mr.  Parker  and  Mr.  Urwitz,  of 
my  office,  be  accorded  the  privilege  of 
the  fioor  during  consideration  of  this  bill. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President.  I  listened 
with  some  amusement  to  the  argument 
of  the  Senator  from  Kansas  when  he 
said  he  was  not  really  interested  in  these 
wealthy  people  by  allowing  them  to  draw 
out  benefits  from  social  security,  once 
they  become  65.  regardless  of  what  their 
income  may  be  and  regardless  of  whether 
or  not  they  continue  to  work.  No.  he  said 
his  concern  was  with  the  great  mass  of 
older  people  who  will  benefit  from  the 
Goldwater  amendment. 

I  am  also  interested  in  the  more  typical 
beneficiary,  that  working  man  or  woman, 
on  a  very  modest  retirement  income, 
who  has  to  do  some  work  in  order  to 
augment  his  or  her  retirement.  We  want 
to  eliminate  the  need  for  anybody  on 
social  security  to  be  overly  restricted  in 
what  they  may  earn,  after  retirement. 

Mr.  President,  I  have  not  only  been 
aware  of  the  problem  imposed  by  a  limi- 
tation too  severe,  but  I  fully  sympathize. 
I  carmot  remember  a  time  when  I  have 
not  voted  in  favor  of  increasing  the  re- 
tirement test,  in  an  effort  to  catch  up 
with  the  rising  cost  of  living. 

I  agree  that,  despite  past  efforts  to 
liberalize  the  retirement  test,  the  present 
amount  is  too  restrictive.  The  $3,000-a- 
year  limitation  now  does  impose  too  se- 
vere a  limitation  upon  the  right  of  people 
on  limited  retirement  incomes  to  earn 
extra  money  for  the  purpose  of  augment- 
hig  their  retirement. 

But.  Mr.  President,  the  committee  bill 
takes  care  of  those  people.  The  ones  who 
need  it  are  being  provided  for.  Next  year, 
the  retirement  test  jumps  from  a  pro- 
jected $3,240  of  permissible  earned  in- 
come to  $4,500,  before  social  security  re- 
tirement benefits  are  reduced.  In  1979, 
the  retirement  test  jumps  sOl  the  way  to 
$6,000  that  can  be  earned  before  the  first 
dollar  in  social  security  benefits  is  lost. 
My  amendment  would  not  change  these 
figures  in  the  Finance  Committee  bill. 

Furthermore.  Mr.  President,  I  agree 
that,  at  some  point,  at  an  appropriate 
age  level,  the  retirement  test  should  no 


longer  apply.  Under  present  law  the  re- 
tirement test  no  longer  applies  at  the  age 
of  72.  Then  an  aged  individual  can  re- 
ceive his  or  her  social  security  benefits 
whether  or  not  that  person  retires.  Oth- 
erwise, some  persons  may  work  all  their 
lives  and  never  receive  social  security 
benefits,  even  though  they  paid  t^  so- 
cial security  tax. 

My  amendment  would  reduce  the  age 
to  70.  I  think  70  is  the  appropriate  age 
level  because  it  conforms  with  an  action 
taken  by  Congress  within  the  past  few 
weeks  to  extend  the  mandatory  retire- 
ment age  from  65  to  70. 

Now,  those  Senators  who  participated 
in  that  debate  will  rememl>er  one  of  t^e 
reasons  advanced  for  extending  the 
mandatory  retirement  age  in  this  coun- 
try from  65  to  70  was  that  this  would 
provide  an  incentive  for  older  people  to 
continue  to  work  which,  in  turn,  could 
ease  the  heavy  burden  on  the  social  se- 
curity fund. 

Well,  I  submit.  Mr.  President,  that  we 
are  acting  in  a  completely  inconsistent 
way  if  after  raising  the  mandatory  re- 
tirement age  to  70,  on  the  strength  of 
the  argument  that  this  would  estse  the 
burden  on  the  social  security  fund  by 
permitting  people  who  wanted  to  con- 
tinue to  work  to  do  so,  we  turn  around 
and  adopt  the  Goldwater  amendment 
which  has  just  the  opposite  effect  by  al- 
lowing them  to  receive  socisd  security 
anyway,  whether  or  not  they  retire. 

Thus,  the  whole  Incentive  is  ellmmated 
in  a  siiigle  stroke,  and  the  one  action  of 
Congress  would  be  in  contradiction  with 
the  other.  So,  Mr.  President,  the  first 
argument  I  would  make  for  my  amend- 
ment is  that  70  is  the  logical  age  at 
which  social  security  retirement  bene- 
fits should  be  paid,  whether  or  not  the 
person  chooses  to  continue  to  work.  At 
that  point,  we  could  logically  say  that 
since  we  have  established,  by  law,  the 
age  of  70  sis  the  mandatory  retirement 
age  for  all  Americans,  then  social  secu- 
rity beneficiaries  may  receive  their  bene- 
fits whether  or  not  they  continue  to 
work,  regardless  of  their  income,  and 
without  the  earnings  limitations  imposed 
by  a  retirement  test. 

The  second  reason  I  would  advance  in 
support  of  my  amendment  is  that  it  is 
simply  too  costly  to  adopt  the  Gold- 
water  amendment. 

Mr.  President,  we  have  asked  the  Of- 
fice of  the  Actuary  for  the  Social  Secu- 
rity Administration  to  provide  a  com- 
parison of  the  costs  between  the  Gold- 
water  amendment,  which  would  eUmi- 
nate  the  retirement  test  at  the  age  of  65. 
and  my  amendment  which  would  elimi- 
nate that  test  at  the  age  of  70.  Since 
both  amendments  take  effect  beginning 
in  the  year  1982,  here  is  the  comparison: 
In  that  year,  1982.  the  added  costs  to  the 
social  security  system  imposed  by  the 
Goldwater  amendment  would  be  $2.4  bil- 
lion as  compared  to  $0.4  billion  for  my 
amendment. 

In  1983,  the  cost  of  the  Goldwater 
amendment,  the  added  cost,  would  be 
$2.5  billion  as  compared  to  $0.4  billion. 

In  1984,  the  cost  would  be  $2.5  billion 
as  compared  to  $0.4  bilUon;  in  1985.  $2.6 
billion  as  compared  to  $0.4  billion:  in 
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1M6. 13.7  bimon  as  compared  to  $0.4  bil- 
Uon;  and  In  1987.  $2.7  bUllon  as  com- 
nved  to  $0.4  billion. 

8o.  In  each  of  these  yean,  following 
the  time  my  amendment  would  take  ef- 
fect, the  Ooldwater  amendment  would 
cost  about  $3  billion  a  year  more  than 
the  amendment  I  am  offering.  These 
figures  are  given  to  us  by  the  Office  of 
the  Actuary  of  the  Social  Security  Sys- 
tem. 

Z  ask  unanimous  consent  that  a  table 
of  the  comparative  costs  of  the  two 
amendments  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Ricoro, 
as  follows: 
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Coat  oTsr  commlttM  bill  for  lowering  re- 
tliament  tMt  exempt  ege  from  72  to  96,  or 
70,  beginning  in  1083. 


(In  bUllona] 

Oelendtf 
yev 

66 

70 

1083 

•3.4 

3.6 

a.  6 

3.8 
3.7 
3.7 

16.4 

•0.4 

1008 

1004 

1086 

1008 

1007 

Total   . 

Mr.  DOLE.  Mr.  President.  wiU  the  Sen- 
ator yirtdat  that  point? 

Mr.  CHURCH.  Yes.  I  will  be  happy  to 
yield. 

Mr.  DOLE.  Just  to  clarify  what  the 
Senator  put  in  the  Rtcoiu).  is  this  over 
and  above  the  committee  amendment, 
being  the  additional  cost? 

Mr.  CHURCH.  Yes.  These  figures  are 
over  and  above  the  cost  of  the  committee 
bill,  comparing  the  cost  of  the  amend- 
ments. 

Mr.  DOLE.  The  Senator  from  Kansas 
points  out  that  we  have  different  figures 
that  would  indicate  another  conclusion, 
so  it  Jiut  depends  on  whose  figures  are 
being  used. 

Mr.  CHURCH.  I  can  only  say  we  have 
pne  through  the  Social  Security  System 
for  these  figures,  and  I  think  they  are 
the  most  accurate  we  can  get 

Mr.  DOLE.  And  the  Social  Security 
Administrator  is  not  under  the  system 

The  PRESIDma  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  Mr.  President,  for  these 
*25??"  '  ^^^  ^*^  ™"<*  th*t  this  sub- 
stitute amendment  will  be  adopted  In 
cwnbtaaUon  with  the  committee  bill.  It 
do«B  Justice.  All  those  who  need  the  relief 
«rtU  receive  it.  We  will  not  create  a  com- 
pletely unjustified  bonanza  for  the  rich- 
ewpeople  in  the  country,  who  neither 
need  it  nor  want  it,  and  we  will  reduce 
S*»]!f«„"  1[5i?l*^*  retirement  test  wlU 
Si?*^*?'^!^***  to  an  age  that  con- 
xorms  with  the  mandatory  retirement 
■ge  that  has  Just  been  established  by 
Cimgress,  and  thus  bring  tiie  two  systems 
into  conformity. 

Mr.  President.  I  am  willing  to  proceed 
w  a  vote  on  my  amendment  at  any  time 
2mS?«?f°!!fi?  °'  ^^  amendment 
SlhSSSe!"  ^""^  ''"''  *^*  '*°*^'**' 

X  must  say  this,  however:  Z  heard  the 


Senator  from  Kansas  say  earlier  that 
there  may  be  a  motion  to  table  my 
amendment.  Z  Just  want  him  to  know 
that  if  he  moves  to  table  this  amend- 
ment, then  it  will  be  my  purpose  to  move 
to  table  the  Ooldwater  amendment,  in 
the  event  that  my  amendment  fails. 

Mr.  OOLDWATER.  Mr.  President,  we 
fully  expect  that.  We  have  been  ap- 
prised, and  in  the  Interests  of  time,  we 
have  no  further  use  for  our  time  and  are 
prepared  to  yield  it  back. 

Mr.  DOLE.  Mr.  President,  may  Z  have 
one  moment,  before  the  Senator  from 
Arizona  yields  back  his  time  and  makes 
his  motion  to  table? 
Mr.  OOLDWATER.  Yes. 
Ur.  IX>LE.  Z  Just  want  to  pohit  out,  as 
the  Senator  from  Arizona  has  and  the 
Senator  from  Kansas  tried  to  do,  that 
the  argument  is  predictable.  We  under- 
stand the  Committee  on  Aging  coming 
to  the  floor  and  tiying  to  knock  out  the 
effect  of  the  Ooldwater-IXile  amendment 
on  8.1  million  senior  citizens,  who  are 
supposedly  wealthy  and  do  not  need  nor 
want  it. 

But  Z  ask  the  Senator,  who  are  they? 
IXxstors  and  lawyers,  perhaps?  But  what 
about  the  teachers,  the  barbers,  the  small 
farmers?  Z  do  not  think  we  are  going  to 
be  stampeded  on  this  floor  by  glib  statis- 
tics that  do  not  show  anjrthing.  Z  thinir 
we  will  keep  in  mind  the  8.1  million 
Americans  the  Senator  from  Zdaho  is 
trying  to  exclude  from  the  benefits  un- 
der the  amendment  of  the  Senator  from 
Arizona. 

Mr.  NEIiSON.  Mr.  President.  Z  would 
say  to  the  distinguished  Senator  from 
Arizona  and  the  distinguished  Senator 
from  Kansas  that  Z  wanted  to  move  to 
table,  and  I  have  moved  to  table,  without 
success  in  some  Instances,  every  other 
amendment,  because  Senators  said  they 
wanted  a  straight  up  or  down  vote. 

I  wonder  if  we  could  have  a  straight  up 
or  down  vote  on  the  Church  amendment 
also,  without  the  Senator  making  a  mo- 
tion to  lay  on  the  table. 

Mr.  DOLE.  Why  do  we  not  Just  have  a 
motion  to  table  each  of  them?  Then  we 
would  have  other  options. 

Mr.  NELSON.  That  was  the  option  the 
Senator  from  Wisconsin  gave  up  at  the 
request  of  the  Senator  from  Arizona  and 
the  Senator  from  Kansas. 

Mr.  IX>LE.  That  was  to  obtain  a  time 
limitation,  which  we  were  eager  to  do. 
and  wanted  to  accommodate  the  Senator. 
Mr.  NELSON.  Except  that  I  have  no 
objection  to  voting  on  the  merits  of  both 
amendments.  Z  think  that  would  be  the 
most  direct  and  efficient  way  to  proceed. 
Mr.  DOLE.  I  do  not  quarrel  with  the 
Senator's  motives  in  trying  to  substitute 
his  amendment  for  the  Ooldwater-ISole 
amendment.  Therefore,  I  would  think  we 
would  want  to  table  his  amendment  and 
come  back  to  the  merits  of  what  we 
thought  we  came  to  debate,  anyway. 

Mr.  CinJRCH.  Zf  we  are  going  to  have 
tabling  motions,  Z  think  tabling  motions 
should  apply  to  both  cases. 

Mr.  OOLDWATER.  Mr.  President,  has 
all  remaining  time  been  yielded  back? 

Mr.  NELSON.  Z  just  wish  to  say  my 
agreement  was  that  Z  would  not  move  to 
table,  but  Z  would  hope  the  amendment 
would  be  tabled  if  the  motion  is  made, 
because  Z  am  against  the  amendment. 


Mr.  OOLDWATER.  Mr.  President.  Z 
move  to  lay  on  the  table  the  amendment 
to  my  amendment  offered  by  the  Senator 
from  Zdaho. 

The  PRESZDZNO  OFFICER  (Mr 
P*LL).  Has  all  renudnlng  time  been 
yielded  back  on  the  substitute? 

Mr.  CHURCH.  Z  yield  back  the  re- 
mainder of  my  time,  and  Z  ask  for  the 
yeas  and  nays. 

The  PRESZDZNO  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESZDZNO  OFFICER.  All  re- 
maining time  having  been  yielded  back 
the  question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  substitute  amend- 
ment offered  by  the  Senator  from  Zdaho 
(Mr.  Cbttrch)  .  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roU. 

Mr.  CRANSTON.  Z  announce  that  the 
Senator  from  South  ZJakota  (Mr.  Abou- 
MZK),  the  Senator  from  Arizona  (Mr. 
Z>iCoNcnn).  the  Senator  from  Maine 
(B«r.  Hathaway)  .  the  Senator  from  Ken- 
tucky (Mr.  HvDDLESTOK),  the  Senator 
from  Miimesota  (Mr.  Humphrxt).  the 
Senator  from  Arkansas  (Mr.  McC::iel- 
I.AN),  and  the  Senator  from  Tennessee 
(Mr.  Sassxr)  are  necessarily  absent. 

Z  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskii)  is  absent  because 
of  illness. 

Z  further  announce  that,  if  present  and 
voting,  the  Senator  from  Bihmesota  (Mr 
HuMPRRiT)  and  the  Senator  from  Ten- 
newee  (Mr.  Sasser)  would  each  vote 
"nay." 

Mr.  STEVENS.  Z  announce  that  the 
Senator  from  Utah  (Mr.  Hatch),  tiie 
Senator  from  California  (Mr.  Hata- 
KAWA),  the  Senator  from  Kansas  (Mr 
Pearson)  ,  the  Senator  from  New  Mexico 
(Mr.  Schmtt),  and  tiie  Senator  from 
Connecticut  (Mr.  Weicker)  are  neces- 
sarily absent. 

T«i?^  announce  that  the  Senator  from 
Virginia  (Mr.  Scorr)  is  absent  on  official 
business. 

The  result  was  announced— yeas  33 
nays  53.  as  follows: 


AUen 
Beker 
Bsrtlett 
Beyh 

ClUlfM 

Ciirtls 

Denforth 

Dole 

Domenlcl 

Oem 

Ooldwater 


Anderson 

Bellmon 

Bentaen 

Blden 

Brooke 

Bumpers 

Burdlck 

Byrd. 

Harry  P..  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chiles 
Church 
Clark 
Cranston 
Culver 
Ourkln 


[RoUcaU  Vote  No 
YEAS — 33 
Orlffln 
Hansen 
Hatneld 
Helms 
Laxait 
Lugar 
McClure 
Uorgan 
Pack  wood 
Pell 
Percy 

NATS— 63 


630  Leg.] 


Randolph 

Roth 

Bparkman 

Stafford 

Stevens 

Stone 

Talmadge 

Thurmond 

Tower 

WaUop 

Toung 


Xagleton 

BasUand 

Pord 

Qlenn 

Gravel 

Hart 

HaskeU 

Heinz 

HoUlngs 

Inouye 

Jackson 

JaviU 

Johnston 

Kennedy 

Leahy 

Long 

Ifagnuaon 

Mathlas 


Matsunaga 

McOovem 

Mclntyre 

Meicher 

Uetcalf 

Meteenbaum 

UOynlhan 

Nelson 

Nunn 

Proxmire 

Rlblcoff 

Rlegle 

Sarbanes 

Schwelker 

Stennts 

Stevenson 

WUllams 

Zorinaky 
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Huddleston  Sasser 

Humphrey  Schmltt 

McaeUan  Scott 

Muskle  Weicker 
Pearson 


Aboureak 

DeOonclnl 

Hatch 

Hathaway 

Hayakawa 

So  the  motion  to  lay  on  the  table  was 
rejected. 


FZSHERY  AOREEMENT  WZTH 
MEXZCO 

Mr.  STEVENS.  Mr.  President,  Z  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  9794. 

The  PRESZDZNO  OPFZCER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
9794)  entitled  "An  Act  to  bring  the  govern- 
ing international  fishery  agreement  with 
Mexico  within  the  purview  of  the  PUhery 
Conservation  Zone  Transition  Act." 

Mr.  STEVENS.  Mr.  President,  these 
are  the  amendments  for  the  NCAA  re- 
organization to  the  Mexican  OIFA  bill. 
Z  move  that  the  Senate  insist  on  its 
amendment. 

The  motion  was  agreed  to. 

Mr.  NELSON.  Mr.  President.  Z  yield 
briefly  to  the  Senator  from  Oregon  (Mr. 
HATFIELD)  for  not  to  exceed  2  minutes. 


NATZONAL  FOREST  SYSTEM  LANZ)S 
ZN  OREOON 

Mr.  HATFIELD.  Z  thank  the  Senator 
from  Wisconsin. 

Mr.  President,  I  ask  that  the  Chair  lay 
before  the  Senate  a  message  from  the 
House  of  Representatives  on  H.R.  7074. 

The  PRESIDING  OPFICBR  laid  be- 
fore the  Senate  H.R.  7074  an  act  to  pro- 
vide improved  authority  for  the  admin- 
istration of  certain  National  Forest  Sys- 
tem lands  in  Oregon,  which  was  read 
twice  by  Its  title. 

The  PRESmiNO  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

Mr.  HATFIELD.  Mr.  President,  prior 
to  Senate  action  on  HH.  7074,  there  are 
several  points  I  would  like  to  make  for 
the  purpose  of  clarification.  The  con- 
clusions have  been  affirmed  by  the  entire 
Oregon  delegation. 

Mr.  President,  in  the  last  few  days  a 
question  has  arisen  about  the  burden  of 
proof  In  suiy  arbitration  proceedings  that 
might  result  from  the  passage  of  this 
legislation. 

Mr.  President,  I  think  it  inadvisable 
to  include  rigid  rules  with  respect  to  the 
procedure  to  be  used  by  an  arbitration 
board  should  it  ever  be  called  Into  being. 
Zt  may  be  that  by  requiring  the  conten- 
tions of  the  parties  and  the  decision  of 
the  board  to  be  In  writing  that  we  have 
already  gone  too  far  In  that  direction, 
though  Z  believe  not,  and  that  a  record  as 
required  is  desirable. 

But  arbitration  was  included  in  this 
bill  as  a  compromise  to  assure  the  city 
of  Portland  what  the  authors  considered 
to  be  its  legitimate  and  proper  Interest 
in  the  quality  and  the  quantity  of  the 
water,  without  Invading  the  responsi- 
bility which  the  Federal  Government 


owes  to  all  Americans  to  manage  the  na- 
tional forests  in  the  national  interest. 
Zt  is  a  substitute  for  court  action.  Zt  is 
informal:  one  has  the  expertise  of  a 
special  tribunal  as  opposed  to  a  Judge 
trained  onl^  in  the  law.  Zt  is  intended  to 
save  time,  expense,  and  trouble,  as  op- 
posed to  the  costly,  prolonged  and  tech- 
nical procedures  of  the  court.  It  Is  not 
so  much  an  adversary  proceeding  as  a 
mutual  effort  to  get  at  the  facts.  For 
that  reason  the  board  has  power  to  se- 
cure and  consider  evidence  on  its  own 
motion. 

Zf  we  get  into  questions  of  burden  of 
proof  then  we  must  go  further  and  define 
the  quantum  of  evidence  necessary  to 
sustain  it.  thence  to  formal  rules  of  evi- 
dence, and  the  simple  and  informal 
process  is  no  more. 

Zn  most  arbitration  proceedings  the 
arbitrators  simply  get  the  facts  and  de- 
cide the  issues  without  even  mentioning 
burden  of  proof.  It  has  been  said  that: 
"To  insist  that  the  complaining  party 
carries  the  burden  of  proof  is  manifestly 
absurd.  Neither  side  has  a  burden  of 
proof  or  disproof,  but  both  have  an  obU- 
gation  to  cooperate  in  an  effort  to  give 
the  arbitrator  as  much  guidance  as 
possible." 

It  is  the  intent  of  this  bill  that  the 
arbitration  board  should  have  flexibility 
on  a  case-by-case  basis  to  speak  or  not 
in  terms  of  burden  of  proof,  and,  if  that 
would  be  helpful  to  a  decision,  whether 
to  assign  that  burden  to  one  party  or  the 
other.  I  believe  that  both  parties  can  be 
expected  to  produce  all  of  the  evidence 
available  and  then  the  Board  can  make 
a  factual  decision  on  a  scientific  basis. 

A  second  issue  involves  decisions  of  the 
Arbitration  Board.  Any  decision  of  the 
Arbitration  Board  created  by  this  bill 
would  have  to  conform  to  law.  I  would 
say  further  to  the  Senator  that  the  Board 
Is  primarily  to  determine  facts,  that  is 
the  effect  or  significance  of  the  deline- 
ated actions  of  the  Secretary  on  water 
quality.  There  is  no  intent,  and  no  lan- 
guage m  the  bill,  that  would  suggest  that 
the  Board's  decision  could  in  any  way  be 
contrary  to  Federsd  law. 

Finally.  Mr.  President,  during  consi- 
deration of  this  bill  in  the  House,  a  ques- 
tion was  raised  as  to  the  meaning  of  sec- 
tion 3(e)  of  the  bill.  I  would  Uke  to  re- 
affirm, as  Congressman  Duncan  has,  that 
it  is  a  restatement  or  codlflcatlon  of  case 
law  traditionally  applicable  to  cases  of 
the  type  referred  to  against  a  govern- 
mental agency  or  official.  I  do  not  believe 
it  expands  or  restricts  existing  law. 

Mr.  President,  I  should  like  to  point 
out  that  this  bill  involves  a  compromise 
and  credit  for  it  and  should  be  shared  by 
severed  parties.  Congressman  Robert 
Duncan  of  Oregon  has  done  an  excel- 
lent lob  in  moving  this  bill  through  the 
House  and  in  bringing  the  Oregon  dele- 
gation together  in  support  of  this  ap- 
proach. Mavor  NeU  Ooldschmidt  of  Port- 
land and  the  Portland  City  Council  have 
devoted  many  hours  to  the  Bull  Run 
issue  and  are  to  be  congratulated  for  an 
excellent  job.  I  also  wish  to  thank  Sen- 
ator Lee  Metcalf  for  chairing  hearings 
on  this  legislation  and  for  his  leadership 
in  resolving  this  issue. 

To  summarize:  This  bill  has  had  but 


one  major  purpose,  in  my  opinKm,  to 
protect  the  quality  and  quantity  of  Port- 
land and  surrounding  communltiet 
source  of  water — to  put  in  place  a 
mechanism  to  quicldy  resolve  any  dis- 
putes involving  degradation  of  water 
quality. 

The  bill  was  considered,  ordered  to  a 
third  readhig.  read  the  third  time,  and 

Mr.  HATFIELD.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 

Mr.  BARTIiETT.  Z  move  to  lay  the 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SOCZAL  SECURITY  FtNANCZNO 
AMENDMENTS  OF  1977 

Mr.  NELSON.  Mr.  President,  Z  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  rejected. 

Mr.  CHURCH.  Z  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFZELD  and  Mr.  DOLE  ad- 
dressed the  Chair. 

Mr.  NELSON.  Mr.  President,  may  Z 
make  an  inquiry? 

All  time  has  expired  and  we  now  pro- 
ceed to  a  vote  on  the  Church  amend- 
ment?   

The  PRESIDING  OFFICER.  That  It 
correct. 

Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  0FFIC;ER.  The  Sen- 
ator from  Wisconsin  has  the  fioor. 

Mr.  NELSON.  I  yield  to  the  Senator 
from  Kansas  for  a  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  parliamentary  inquiry., 

Mr.  DOLE.  Is  the  pending  business  the 
Church  amendment  upon  which  all  time 
has  been  yielded  back?  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

The  question  Is  on  agreeing  to  the 
Church  amendment. 

Mr.  DOLE.  A  further  parliamentarv 
inquiry:  If  the  CHiurch  sunendment  is 
adopted,  then  the  vote  would  come — the 
Church  amendment  is  an  amendment  to 
the  (joldwater  amendment.  Is  that  cor- 

Mr.  CHURCH.  Yes.  it  is  a  substitute. 

The  PRESIDING  OFFICER.  The  sec- 
ond vote,  if  it  did  pass,  would  be  on  the 
Ooldwater  amendment  as  amended. 

Mr.  DOLE.  I  wonder  if  the  Senator 
from  Kansas  will  be  able  to  proceed  for 
2  minutes  on  the  Church  amendment. 
Maybe  we  could  avoid  a  rollcall  vote. 

Mr.  NELSON.  I  ask  unanimous  con- 
sent that  each  side  be  allowed  2  minutes 
to  speak  on  the  Church  substitute. 

•nie  PRESIDING  OFFICER.  Is  there 
ohfectlon? 

Without  objection,  it  is  so  ordered. 

TTP   AMCNDMrafT   NO.    IOS« 

Mr.  DOLE.  Mr.  President,  since  there 
are  Senators  here  who  were  not  present 
before.  I  think  many  Senators  were  per- 
suaded by  what  they  have  heard  down 
in  the  well  about  the  Church  amendment 
costing  20  percent  of  the  Ooldwater 
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amendment.  What  they  were  not  told  in 
the  well— and  that  is  not  an  accurate 
statement,  either— is  that  we  Just 
knocked  out  8  million  senior  citizens. 

Those  who  voted  "no"  Just  took  care 
of  8  million  senior  citizens  who  have  no 
right  to  work  any  more.  Their  earning 
limitation  is  going  to  be  the  same  under 
the  eonmiittee  amendment  as  modified 
by  the  Church  amendment. 

There  are  about  23  million  people  over 
age  65  and  12  million  between  65  and  72. 
What  Senator  Church  does  is  cut  it  o£r 
at  70.  We  have  Just  eliminated  about  8.1 
million  Americans  as  far  as  earning  lim- 
itation. I  do  not  think  that  was  explained. 
There  was  a  great  deal  of  intensive  lob- 
bying going  on  by  both  sides  to  Senators 
who  came  into  the  floor.  It  seems  to  the 
Senator  from  Kansas  that  if  the  Sena- 
tors knew  they  were  denying  benefits  to 
8  million  people,  they  may  not  have 
j      voted  the  way  they  voted.  I  do  not  sug- 
gest that  that  be  changed  at  this  point, 
I      but  I  do  suggest  that  perhaps  the  facts 
y    were  not  available  at  the  time. 
\      Mr.  NELSON.  Mr.  President,  I  should 
vlke  to  respond  to  that.  We  do  not  elim- 
inate 8  million  people  at  all. 
J   The  Committee  on  Finance  sets  an  In- 
/come  limit  of  $6,000.  That  limitation  af- 
/  fects  only  65,000  people  who  today  are 
/  over  age  65,  out  of  the  22  mUllon  who 
/    are  over  age  65  right  now. 
^        That  is  all  It  does.  The  Finance  Com- 
mittee supports  the  Church  amendment 
The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 
All  time  is  yielded  back. 
The  yeas  and  nays  have  not  been 
ordered  on  this. 

Mr.  CLARK.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered 
The  TOESroiNG  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr  CRANSTON.  I  announce  that  the 
Senator  from  Arizona  (Mr.  DeCokcini) 
the  Senator  from  Maine  (Mr.  Hatha- 
way), the  Senator  from  Kentucky  (Mr 
HuDDLMTON),  the  Senator  from  Minne- 
sota (Mr.  Humphrey),  the  Senator  from 
Arkansas  (Mr.  McClellan).  and  the 
Senator  from  Tennessee  (Mr.  Sasser)  are 
\    necessarily  absent. 

\  mL^*!»V*"w""'=*  ^^^  ^^  Senator  from 
1^  Maine  (Mr.  Muskie)  is  absent  because  of 
-uiness. 

v«Hl'f*^vf''f'^°""*'*  ***•  1'  present  and 
wting.  the  Senator  from  Minnesota  (Mr 
Humphrey),  and  the  Senator  from  Ten- 
^^^.   ^^-  S*ssER)    would   each  vote 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Hatch),  the 
Senator   from    California    (Mr.   Haya- 

^^soh).  the  Senator  from  New  Mexico 

vv^;5$,™i"i-  '^'^  ^^  Senator  from 
.onnecUcut  (Mr.  Weicker)  are  neces- 
'\rily  absent. 

viJ^  annotmce  that  the  Senator  from 


The  result  was  announced — ^yeas  59, 
nays  28,  as  follows : 

(Rollcall  Vote  No.  621  Leg.) 
TEAS— 60 


Abourezk 

Andenon 

Bayh 

Bellmon 

Bentsen 

Blden 

Brooke 

Bumpers 

Burdtck 

Bjrrd. 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Cbafee 
Chiles 
Church 
Clark 
Cianston 
Culver 


Allen 

Baker 

Bartlett 

Danforth 

Dole 

Domenlcl 

Eastland 

Oam 

Ooldwater 

Orlffln 


Curtis 

Durkln 

Eagleton 

Ford 

Olenn 

Gravel 

Hart 

HaskeU 

Hatfield 

Heinz 

HoUings 

Inouye 

Jackson 

JavlU 

Johnston 

Kennedy 

Leahy 

Long 

Magnuson 

Mathias 

NAYS— 28 

Hansen 

Helms 

Laxalt 

Lugar 

McClure 

Morgan 

Packwood 

Pell 

Percy 

Randolph 


Matsunaga 

McOovem 

Mclntyre 

Melcher 

Metcall 

Metzenbaum 

Moynlban 

Nelson 

Nunn 

Proxmire 

Rlbicoff 

Riegle 

Roth 

Sarbanes 

Schwelker 

Sparkman 

Stafford 

Stevenson 

WUliams 

Zorinaky 


Stennis 

Stevens 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Young 


NOT  VOTING— 13 


DeConcinl 

Hatch 

Hathaway 

Hayakawa 

Huddleston 


Humphrey 

McClellan 

Muskie 

Pearson 

Sasser 


Schmitt 

Scott 

Weicker 


So  imprinted  amendment  No.  1054  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
by  the  Senator  from  Arizona,  as 
amended. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  question  is 

UP   AMENDMENT   NO.    10S2,    AS   AMENDED 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  by 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  as  amended. 

Mr.  ROBERT  C.  BYRD.  As  amended 
by  the  Church  amendment.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arizona  (Mr.  DeConcini)  , 
the  Senator  from  Maine  (Mr.  Hatha- 
way), the  Senator  from  Kentucky  (Mr. 
Huddleston)  ,  the  Senator  from  Minne- 
sota (Mr.  Humphrey),  the  Senator  from 
Louisiana  (Mr.  Johnston),  the  Senator 
from  Arkansas  (Mr.  McClellan),  the 
Senator  from  Connecticut  (Mr.  Ribi- 
copf),  and  the  Senator  from  Tennessee 
(Mr.  Sasser)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 


Maine  (Mr.  Muskie)  is  absent  because 
of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  ,  and  the  Senator  from 
Tennessee  (Mr.  Sasser)  would  each  vote 
"yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Arizona  (Mr 
GoLDWATER),  the  SeiuttOT  from  Utah 
(Mr.  Hatch)  ,  the  Senator  from  Califor- 
nia (Mr.  Hayakawa),  the  Senator  from 
Kansas  (Mr.  Pearson)  ,  the  Senator  from 
New  Mexico  (Mr.  Schmitt),  and  the 
Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  Scott)  is  absent  on  official 
business. 

On  this  vote,  the  Senator  from  New 
Mexico  (Mr.  Schmitt)  is  paired  with  the 
Senator  from  Arizona  (Mr.  Goldwater)  . 
If  present  and  voting,  the  Senator  from 
New  Mexico  would  vote  "yea"  and  the 
Senator  from  Arizona  would  vote  "nay." 

The  result  was  announced— yeas  79, 
nays  4,  as  follows: 

[Rollcall  Vote  No.  622  Leg.] 
YEAS— 79 
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Abourezk 

Allen 

Anderson 

Baker 

Bartlett 

Bayh 

Bellmon 

Bentsen 

Biden 

Bumpers 

Burdick 

Byrd. 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chafee 
ChUes 
Church 
Clark 
Cranston 
Culver 
Curtis 
Danforth 
Dole 

Domenlcl 
Durkln 


Eastland 
Metzenbaum 


Eagleton 

Ford 

Garn 

Olenn 

Gravel 

GriSln 

Hansen 

Hart 

Haskell 

Hatfield 

Heinz 

Helms 

Rollings 

Inouye 

Jackson 

Javlts 

Kennedy 

Laxalt 

Leahy 

Long 

Lugar 

Magnxison 

Mathias 

Matsunaga 

McClure 

McGovern 

Mclntyre 

NAYS— 4 
Stennis 


Melcher 

Metcalf 

Morgan 

Moynlhan 

Nelson 

Nunn 

Packwood 

Pell 

Percy 

Proxmire 

Randolph 

Riegle 

Roth 

Sarbanes 

Schwelker 

Sparkman 

Stafford 

Stevens 

Stevenson 

Stone 

Thurmond 

Tower 

Wallop 

Williams 

Young 

Zorinsky 


Talmadge 


NOT  VOTING— 17 


Brooke 

DeConcinl 

Ooldwater 

Hatch 

Hathaway 

Hayakawa 


Huddleston 

Humphrey 

Johnston 

McClellan 

Muskie 

Pearson 


Rlbicoff 

Sasser 

Schmitt 

Scott 

Weicker 


So  Mr.  GoLDWATER's  UP  amendment 
(No.  1052),  as  amended,  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NELSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  NELSON  and  Mr.  CULVER  ad- 
dressed the  Chair.       

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  CHURCH.  Mr.  President,  wUl  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  NELSON.  I  yield. 

Mr.  CHURCH.  Mr.  President,  the  dis- 
tinguished senior  Senator  Uom  West  Vir- 


ginia (Mr.  Randolph)  has  asked  that  his 
name  be  added  as  a  cosponsor  to  my 
amendment,  and  I  ask  unanimous  con- 
sent that  that  be  done. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  It  is  my  understaindlng 
that  we  would  move  to  Senator  Curtis' 
amendment  next,  and  we  will  agree  upon 
a  time  limitation,  if  there  is  no  objec- 
tion, which  will  be  short. 

The  PRESIDING  OFFICER.  Under  the 
previous  agreement,  we  are  supposed  to 
move  to  the  amendment  of  the  Junior 
Senator  from  Arizona  (Mr.  DeConcini)  . 

Mr.  CURTIS.  Mr.  President.  wUl  the 
Senator  yield  to  me? 

Mr.  NELSON.  Yes. 

Mr.  CURTIS.  I  have  had  conversa- 
tions with  the  distinguished  Senator 
from  Indiana  (Mr.  Bayh),  who  is  going 
to  call  up  the  DeConcini  amendment,  and 
also  with  Senator  Roth,  both  of  whom 
were  listed  ahead  of  the  Curtis  amend- 
ment. 

The  request  has  been  cleared  with  the 
distinguished  Senator  from  Indiana  and 
with  the  distinguished  Senator  from  Del- 
aware that  I  may  move  ahead  and  pre- 
sent my  amendment  as  the  next  amend- 
ment, with  protection  to  those  two  gen- 
tlemen that  they  follow  in  that  order, 
and  I  am  willing  to  agree  to  a  10-minute 
limitation,  5  minutes  on  each  side. 

Mr.  NELSON.  Is  that  to  the  unani- 
mous-consent request? 

Mr.  CURTIS.  And  that  there  will  be 
a  rollcall. 

Yes. 

Mr.  NELSON.  That  is  agreeable  with 
me. 

Mr.  CURTIS.  I  ask  unanimous  con- 
sent that  notwithstanding  the  previous 
order  the  Curtis  amendment  will  be  In 
order  next,  with  a  limitation  of  10  min- 
utes debate,  5  minutes  on  each  side,  and 
that  it  be  followed  by  the  DeConcini 
amendment  to  be  oifered  by  Senator 
Bayh,  and  followed  by  the  amendment 
of  the  distinguished  Senator  from  Dela- 
ware (Mr.  Roth)  . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  and  I  per- 
sonally will  not  object,  and  I  hope  there 
will  be  no  objection,  wiU  the  Senator 
limit  his  request  at  this  moment  to  that 
of  calling  up  his  amendment.  Let  me  be 
sure  the  10-minute  limitation  can  be 
cleared  with  a  Senator. 

Mr.  CURTIS.  My  problem  is  this: 
These  two  gentlemen  are  yielding  to  me 
for  this  purpose  as  part  of  the  package 
deal. 

I  withdraw  it  momentarily. 
Mr.  CULVER  addressed  the  Chair. 
Mr.  NELSON.  Mr.  President,  I  yield 
to  the  Senator  from  Iowa  for  2  minutes. 


SEXUAL   EXPLOITATION   OF   CHIL- 
DREN—CONFERENCE  REPORT 

Mr.  CULVER.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
on  S.  1585  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 


The  committes  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  ISSS) 
to  amend  title  18,  United  States  Code,  to 
make  unlawful  the  use  of  minors  engaged  In 
sexually  explicit  conduct  for  the  purpose 
of  promoting  any  film,  photograph,  nega- 
tive, slide,  book,  magazine,  or  other  print 
or  visual  medium,  having  met,  after  full  and 
free  conferencs.  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
today.) 

Mr.  CULVER.  Mr.  President,  I  am 
pleased  to  bring  before  the  Senate  the 
conference  report  on  S.  1585,  the  Pro- 
tection of  Children  Against  Sexual  Ex- 
ploitation Act  of  1977.  This  report  was 
unanimously  approved  by  the  members 
of  the  conference  committee,  and  I 
strongly  urge  the  Senate  to  adopt  it  in 
order  to  protect  our  Nation's  young  peo- 
ple from  two  of  the  most  insidious  forms 
of  child  abuse. 

Specifically,  S.  1585  would  greatly  in- 
crease the  ability  of  the  Federal  Govern- 
ment to  combat  the  mcreasing  use  of 
children  in  pornographic  materials  and 
juvenile  prostitution.  I  am  confident  that 
it  will  prove  to  be  efTective  in  crackmg 
down  on  this  type  of  vicious  exploitation 
of  innocent  children. 

As  reported  by  the  conference  commit- 
tee, S.  1585  would  make  three  related 
changes  in  title  18  of  the  United  States 
Code.  First  it  would  add  a  new  section 
2251  that  would  make  it  a  Federal  crime 
to  cause  any  child  under  the  age  of  16  to 
engage  in  sexually  explicit  conduct  for 
the  purpose  of  producmg  materials  that 
are  to  be  mailed  or  transported  in  inter- 
state commerce.  It  also  adds  a  com- 
panion section  that  prohibits  the  sale  or 
distribution  of  any  obscene  materials 
that  depict  children  engaging  in  sexually 
explicit  conduct  if  such  materials  have 
been  mailed  or  transported  in.  mterstate 
commerce.  Finally,  it  amends  section 
2423  of  title  18  to  prohibit  the  interstate 
transportation  of  both  males  and  fe- 
males under  18  years  of  age  for  the  pur- 
pose of  engaging  m  prostitution  or  other 
sexually  expUcit  conduct  for  commercial 
purposes. 

In  short.  Mr.  President,  S.  1585  is  de- 
signed to  go  as  far  as  the  Federal  Gov- 
ernment can  go  in  eliminating  child 
pornography  and  child  prostitution.  It  is 
a  tough  bill  that  provides  for  10  years  in 
prison  and  $10,000  in  fines  for  first  of- 
fenders, and  minimum  penalties  of  2 
years  in  prison  and  maximum  penalties 
of  15  years  in  prison  and  $15,000  fines 
for  repeat  offenders.  It  is  also  a  com- 
prehensive bill  that  deals  with  the  pro- 
duction, sale  and  distribution  of  child 
pornography  and  with  juvenile  prostitu- 
tion. FinaUy,  it  is  the  bill  that  the  De- 
partment of  Justice  and  other  Federal 
authorities  have  told  us  they  need  to  go 
after  the  pomographers  and  the  child- 
abusers  that  seek  to  profit  off  our  young. 

Mr.  President,  the  presentation  of  S. 
1585  today  on  the  Senate  fioor  is  the  re- 
sult of  Intensive  hearmgs  and  investiga- 
tions conducted  by  the  Judiciary  Com- 


mittee and  its  Juvenile  Delinquency  Sub- 
committee. Our  subcommittee  heard  not 
only  from  the  official  sources  and  the 
experts  but  also  from  those  who  have 
haid  first-hand  experience  with  child 
pornography  and  prostitution.  We  heard 
from  local  officeholders  and  prosecutors, 
from  undercover  and  newspaper  mvesti- 
gators  and  from  police  officers  who  had 
conducted  one  of  the  few  successful  ar- 
rests of  a  child  pornography  production 
ring  in  the  Nation.  We  also  heard  testi- 
mony from  two  convicted  child  pomog- 
raphers, and  a  17-year-old  boy  who  had 
sold  himself  on  the  streets  for  over  2 
years  as  a  prostitute  and  as  an  actor  in 
pornographic  movies.  In  addition,  we  re- 
ceived extensive  testimony  from  the  De- 
partment of  Justice  and  from  leading 
constitutional  scholars.  Finally,  Mr.  Pres- 
ident, I  wish  to  note  that  we  have  re- 
ceived thousands  of  letters  from  parents, 
church  groups  and  others  who  were  dis- 
gusted by  these  outrageous  abuses  of  our 
young. 

It  truly  has  been  a  saddening  experi- 
ence to  conduct  these  hearings  and  in- 
vestigations. Through  them,  however, 
we  have  learned  a  great  deal  about  the 
sexual  abuse  of  children  through  pornog- 
raphy and  prostitution.  It  is  a  big  busi- 
ness involving  millions  of  dollars  to  prof- 
its. Moreover  it  is  often  a  highly  orga- 
nized todustry  that  relies  heavily  on  the 
use  of  the  mails  and  other  instrumentaU- 
ties  of  mterstate  and  foreign  commerce. 
And  unfortunately  we  found  that  all  too 
often  existing  Federal  laws  do  not  ade- 
quately protect  children  from  such 
abuses,  a  situation  that  we  totend  to 
correct  through  the  provisions  of  S.  1585. 

Perhaps  most  distresstog,  however,  we 
found  that  it  is  a  business  that  preys  on 
runaway  and  alienated  youth,  on  chil- 
dren that  are  unloved  and  unwanted 
and  struggling  to  survive  on  their  own. 
They  often  are  picked  up  at  bus  sta- 
tions, hamburger  stands,  or  amusement 
parks  where  for  a  little  money,  or  a  gift, 
or  even  for  some  attention  they  are  per- 
suaded to  submit  to  a  variety  of  sexual 
acts.  Such  encounters  cannot  help  but 
have  a  deep  psychological  impact  on 
these  youngsters  and  jeopardize  their 
chance  of  developing  normal  affection- 
ate relationships  in  the  future. 

While  S.  1585  meets  an  urgent  na- 
tional need  to  imposing  strict  criminal 
sanctions  on  two  vicious  forms  of  child 
abuse — child  pornography  and  prostitu- 
tion— we  must  bear  to  mtod  that  these 
offenses  are  Just  two  aspects  or  symp- 
toms of  a  larger  context  of  social  prob- 
lems that  confront  the  Nation.  Broken 
homes,  runaway  children,  emotional  ill- 
ness, alcohol  and  drug  problems,  and 
widespread  child  abuse  are  all  parts  of 
the  social  pattern  to  which  child  pornog- 
raphy and  prostitution  thrive.  The  Sub- 
committee to  Investigate  Juvenile  Delto- 
quency  has  long  been  concerned  with  the 
entire  range  of  these  problems  that  are 
so  destructive  of  our  young  and  that 
further  the  drift  of  abused,  neglected, 
and  mixed-up  children  who  have  not 
committed  crimes  toto  later  hard  core 
crimtoality.  We  must  conttoue  to  press 
for  long  range  as  well  as  sh(H't  range 
solutions  to  these  specific  problems  and 
for  means  to  strengthen  the  institu- 
tions— the  family,  the  community,  the 
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MlMid.  and  the  ehurcb— on  which  the 
fntuxe  of  the  Nation  so  surely  depends. 
Mr.  President,  It  has  been  a  very  sad- 
denlnf  experience  to  Investigate  the 
•basse  of  child  pomosraphy  and  child 
prostitution.  If  there  has  been  one  bright 
spot,  however,  it  has  been  the  support 
that  we  have  received  from  our  col- 
leagucs.  In  particular,  Z  would  like  to  cite 
the  distinguished  contributions  from  the 
senior  Senator  from  Maryland,  Senator 
Uionxta.  As  the  coauthor  of  8. 1585  and 
the  ranking  minority  member  of  the 
Subcommittee  To  Investigate  Juvenile 
IMlnQueney,  he  has  devoted  a  great  deal 
of  time  and  effort  to  the  development 
and  passage  of  this  bill. 

I  also  wish  to  express  my  appreciation 

to  the  senior  Senator  from  Delaware, 

Senator  Roth,  for  his  outstanding  con- 

tributlons.  As  the  author  of  the  first  bill 

\  to  deal   with   child   pornography,   he 

\  should  be  commended  for  bringing  this 

\problem  to  the  attention  of  the  Senate 

mnd  the  Nation  and  for  taking  the  lead  in 

efforts  to  prohibit  this  outrageous  form 

/of  child  abuse. 

/  Due  to  this  widespread  support  S. 
/  1886  was  reported  unanimously  by  the 
/  Committee  on  the  Judiciary  and  ulti- 
mately cosponsored  by  57  Senators.  It 
passed  the  Senate  by  a  vote  of  85  to  1  on 
October  10, 1977.  Shortly  thereafter,  the 
House  passed  a  similar  but  different  bill 
by  an  equally  overwhelming  margin. 
Thus,  the  two  bills  were  sent  to  a  House- 
Senate  conference  committee  to  recon- 
cile a  niunber  of  differences. 

This  same  spirit  of  cooperation  soon 
manifested  itsdf  in  the  deliberations  of 
the  conference  committee.  Although 
there  were  sincere  differences  of  opinion 
between  the  two  Houses,  all  of  the  con- 
feree* were  seeking  to  produce  the 
strongest  possible  bin. 

As  chairman  of  tbt  Senate  conferees, 
I  am  pleased  to  report  that  the  conferees 
agreed  to  report  a  bill  that  is  very  similar 
to  the  bill  passed  by  the  Senate  on  Octo- 
ber 10.  Hie  details  of  these  agreements 
are  set  forth  In  the  conference  report 
and  the  Joint  explanatory  statement  of 
the  managers.  I  would  like  to  comment 
briefly,  however,  on  three  of  these  agree- 
ments. 

First,  in  its  debate  on  8. 1585  on  Octo- 
ber 10.  the  Senate  adopted  an  amend- 
ment offered  by  Senator  Bath  concern- 
ing the  use  of  mmors  engaging  in  sex- 
ually explicit  conduct  in  live  perform- 
ances. This  provision  was  accepted  in 
part  by  the  conference.  Under  the  provi- 
sions of  the  conference  substitute,  it  will 
be  a  Federal  crime  to  transport  children 
across  State  imes  to  engage  in  commer- 
cialized, live,  sexually  explicit  perform- 
ances. 

Ilie  Senate  bill  also  contained  a  pro- 
vision that  was  added  in  committee  by 
Senator  DaCovcnn  that  imposed  min- 
imum penalties  for  both  first  and  sec- 
ond offenders  and  increased  maxi- 
mum penalties  for  second  offenders.  On 
this  question  the  conferees  agreed  to  a 
compromise  that  eliminates  the  mini- 
mum for  first  offenders  but  provides  for 
both  mlnimnm  and  mcreased  maximum 
penalties  for  repeat  offenders. 
nnaUy,  the  Senate  bill  had  four  sec- 


tions dealing  with  the  sale  and  distribu- 
tion of  materials  depicting  minors  en- 
gaging m  sexually  explicit  conduct. 
Three  of  these  sections  proscribed  the 
sale  and  distribution  of  such  materials 
if  they  were  obscene  by  amendhig  the 
existing  obscenity  laws  to  impose  more 
severe  penalties  if  the  obscene  materials 
depicted  minors  engaging  m  sexually  ex- 
plicit conduct.  The  fourth  provision,  the 
amendment  offered  by  Senator  Roik, 
prohibited  the  sale  and  distribution  of 
any  materials  that  depicted  minors  en- 
gaging in  sexually  explibit  conduct. 

The  legislation  passed  by  the  House 
did  not  contain  any  comparable  provi- 
sions on  sale  and  distribution  and  a  ma- 
jority of  the  House  conferees  opposed 
the  inclusion  of  any  such  provisions  in 
the  conference  substitute  on  the  grounds 
that  the  peruUties  under  the  existing  ob- 
scenity statutes  were  sufficient,  and  the 
provisions  of  the  Roth  amendment  raised 
severe  first  amendment  questions. 

After  protracted  debate  and  several 
disagreeing  votes  between  the  Senate  and 
House  conferees,  the  House  conferees  of- 
fered compromises  on  the  Bayh  and  De- 
Concini  amendments  and  offered  to  ac- 
cept a  provision  on  sale  and  distribution 
combining  the  four  Senate  sections  on 
sale  and  distribution  into  one  by  insert- 
ing the  word  "obscene"  to  the  Roth 
amendment. 

The  question  of  possible  first  amend- 
ment problems  with  the  Roth  amend- 
ment was  thoroughly  debated  in  the  Sen- 
ate on  October  10.  It  was  the  decision  of 
the  Senate  that  despite  these  constitu- 
tional questions,  the  provisions  of  the 
Roth  amendment  should  be  included  to 
the  bill.  Because  of  this  vote  in  the  Sen- 
ate, the  Senate  conferees  initially  re- 
jected this  package  of  compromises.  But 
finally  after  several  hours  of  discussion, 
the  House  conferees  decided  to  make  sig- 
niflcant  concessions  on  the  DeConcini 
amendment  and  a  majority  of  the  Senate 
conferees  agreed  to  the  total  package 
of  compromises. 

Mr.  President,  as  chairman  of  the  Sen- 
ate conferees  and  a  coauthor  of  the 
original  legislation,  I  strongly  urge  the 
Senate  to  adopt  the  conference  report 
for  the  following  reasons : 

It  represents  a  fair  compromise  be- 
tween the  provisions  of  the  separate  bills 
passed  by  each  House. 

It  is  probably  the  best  compromise  we 
could  achieve  even  if  we  returned  to  con- 
ference. A  majority  of  the  House  confer- 
ees were  adamant  m  not  accepting  any 
version  of  the  Roth  amendment  without 
the  insertion  of  the  word  "obscene." 

The  insertion  of  the  word  "obscene" 
does  have  advantages — 

It  elimmates  serious  questions  as  to 
the  constitutionality  of  the  Roth  amend- 
ment. Convictions  obtained  under  this 
provision  will  not  be  struck  down  on  ap- 
peal because  of  confilct  with  the  first 
amendment. 

It  elimmates  the  possibility  that  the 
Justice  Department  might  decide  as  a 
matter  of  policy  not  to  prosecute  under 
the  Roth  provision  because  ot  their 
doubts  that  "the  proposed  legislation 
would  withstand  constitutiimal  chal 
lenge." 


It  allows,  the  Supreme  Court,  if  it  sub- 
sequently adopts  a  less  stringent  stand- 
ard for  obscenity  in  general  or  for  ob- 
scenity m  materials  that  depict  children, 
to  automatically  read  these  new  stand- 
ards Into  the  provisions  of  the  ccmfer- 
ence  substitute. 

Finally  and  meet  importantly;  it  will 
not  make  any  significant  difference  to 
the  desired  application  of  the  Roth 
amendment.  Practically  all  of  the  mate- 
rials that  we  would  seek  to  proscribe  are 
obscene  under  the  current  Miller  stand- 
ards. I  know  of  no  case  of  child  por- 
nography that  was  brought  to  the  atten- 
tion of  the  subcommittee  that  would  not 
be  prohibited  imder  S.  1585  as  reported 
by  the  conference  committee. 

In  short.  Mr.  President,  S.  1585.  as  re- 
ported by  the  conference  committee,  is 
a  good,  strong,  comprehensive  bill  that 
represents  a  fair  and  Just  compromise 
between  the  legislation  passed  by  the 
Senate  and  the  House.  In  addition  it  is 
the  bill  that  will  give  Federal  law  en- 
forcement personnel  and  Federal  prose- 
cutors the  tools  they  asked  for  to  mount 
an  effective  attack  on  child  pornography 
and  child  prostitution. 

Therefore,  I  urge  all  of  my  colleagues 
to  support  the  unanimous  conference  re- 
port on  S.  1585  so  that  we  may  begin  to 
combat  this  exploitation  of  our  young 
people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  8.  1585.  as  reported 
by  the  conference  committee,  be  tocluded 
in  the  Record  at  the  conclusion  of  my 
remarks. 

There  betog  no  objection,  the  text  was 
ordered  to  be  printed  to  the  Record,  as 
follows: 

That  thU  Act  may  be  cited  as  tlie  "Pro- 
tection of  Children  Against  Sexual  Exploi- 
tation Act  of  1977". 

Sec.  2.  (a)  Title  18,  United  States  Code, 
Is  amended  by  inserting  Immediately  after 
chapter  109  the  following: 
"Chapter  110 — sexual  xxPLorrATioN  op  ctm.- 

DREN 

"Sec. 

"2251.    Sexual  exploitation  of  children. 
"2252.    Certain  activities  relating  to  mate- 
rial involrlng  the  sexual  exploita- 
tion of  minors. 
"2253.    Deflntlons  for  chapter. 
"  { 2251 .    Sexual  exploiutlon  of  children 

"(a)  Any  person  who  employs,  uses,  per- 
suades. Induces,  entices,  or  coerces  any  mi- 
nor to  engage  In,  or  who  has  a  minor  assist 
any  other  person  to  engage  In,  any  sexually 
explicit  conduct  for  the  purpose  of  produc- 
ing any  visual  or  print  medium  depicting 
such  conduct,  shall  be  punished  as  provided 
under  subsection  (c)  of  this  section,  if  such 
person  knows  or  has  reason  to  know  that 
such  visual  or  print  medium  will  be  trans- 
ported In  Interstate  or  foreign  commerce 
or  mailed,  or  If  such  visual  or  print  medium 
has  actually  been  transported  In  Interstate 
or  foreign  commerce  or  mailed. 

"(b)  Any  parent,  legal  guardian,  or  person 
having  custody  or  control  of  a  minor  who 
knowingly  permits  such  minor  to  engage  \n. 
or  to  assist  any  other  person  to  engage  in, 
sexually  explicit  conduct  for  the  purpose  of 
producing  any  visual  or  print  medium  de- 
picting such  conduct  shall  be  punished  as 
provided  under  subsection  (c)  of  this  sec- 
tion, if  such  parent,  legal  guardian,  or  person 
knows  or  has  reason  to  know  that  such  vis- 
ual or  print  medium  wUl  be  transported  In 
mtentate  or  foreign  comerce  or  mailed  or 
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U  such  VlBU«l  or  print  medium  baaactuaUy 
been  tranaportwl  in  tnteisUte  or  jforelgn 
commerce  or  mailed. 

"(c)  Any  person  who  violates  tbla  section 
shall  be  fined  not  more  than  $10,090^,  or  Im- 
prisoned not  more  than  10  .yean,  or  'both, 
'but,  if  such  person  lias  a  julor  conviction 
under  this  section,  such  person  ■ballt>e.llned 
not  more  than  •15,000,  or  Imprisoned  not'less 
than  two  years  nor -more  than  16  years,  or 
both. 

"f  2363.    CerUln  activities  relating  to  mate- 
rial Involving  the  sexual  exploi- 
tation of  minors 
"(a)  Any  person  who — 
"(1)  knowingly  transports  or  ships  m  In- 
terstate or  foreign  commerce  or  malls,  for 
the  purpose  of  sale  or  distribution  for  sale, 
any  obscene  visual  or  print  medium.  If — 

"(A)  the  producing  of  such  visual  or  print 
medium  Involves  the  use  of  a  minor  engag- 
ing In  sexually  explicit  conduct;  and 

"(B)  such  visual  or  print  medium  deplclts 
such  conduct:  or 

"(2)  knowingly  receives  for  the  purpose  of 
sale  or  dUtrlbutlon  for  sale,  or  knowingly 
sells  or  dUtributes  for  sale,  any  obscene  vis- 
ual or  print  medium  that  has  been  trans- 
ported or  shipped  In  Interstate  commerce  or 
foreign  commerce  or  mailed.  If — 

"(A)  the  producing  of  such  visual  or  print 
medium  Involves  the  use  of  a  minor  engaging 
Insexually  explicit  conduct:  and 

"(B)  such  visual  or  print  medium  deplclts 
such  conduct; 

shall  be  punished  as  provided  In  subsection 
(b)  of  this  section. 

"(b)  Any  person  who  violates  this  section 
shall  be  fined  not  more  than  SIO.OOO,  or  im- 
prisoned not  more  than  10  years,  or  both, 
but.  If  such  person  has  a  prior  conviction 
under  this  section,  such  person  shall  be  fined 
not  more  than  $15,000,  or  Imprisoned  not 
less  than  two  years  nor  more  than  15  years, 
or  both. 
"I  2263.    Definitions  for  chapter 

"For  the  purposes  of  this  chapter,  tbe 
term — 

"(1)  'minor"  means  any  person  under  the 
age  of 'Sixteen  years; 

"(2)  'sexuaUy  explicit  conduct'  means  ac- 
tual or  simulated — 

"(A)  sexual  Intercourse,  including  genital- 
genital,  oral-genital,   anal-genital,  or  oral- 
anal,  whether  between  persons  of  the  same 
or  opposite  sex; 
"(B)  bestUlity; 
"(C)  masturbation; 

"(D)  sado-masochistic  abuse  (for  the  pva- 
pose  of  sexual  stimulation);  or 

"(E)  lewd  exhibition  of  the  genlUls  or 
pubic  area  of  any. person; 

"(3)  'producing'  means  producing,  direct- 
ing, manufacturing,  issuing,  publishing,  or 
advertising,  for  pecuniary  profit;  and 

"(4)  'visual  or  prmt  medium'  means  any 
film,  photograph,  negative,  slide,  book,  mag- 
azine, or  other  visual  or  print  medium.". 

(b)  The  table  of  chapters  for  title  18, 
United  States  Code,  and  for  part  I  of  title  18, 
United  States  Code,  are  each  amended  by 
inserting  immediately  after  the  item  relat- 
ing to  chapter  109  the  following: 
"110.  Sexual  exploitation  of  children.  2251". 
BBC.  3.  (a)  Section  2423  of  title  8,  United 
States  Code,  Is  amended  to  read  as  follows: 
"I  2423.  Transportation  of  minors 

"(a)  Any  person  who  tranq>orts,  finances 
tn  whole  or  part  the  transportation  of,  or 
otherwise  causes  or  facilitates  the  movement 
of,  any  minor  In  interctate  or  foreign  com- 
merce, or  within  the  DUtrlct  of  Columbia  or 
any  territory  or  other  poznesslon  of  the 
United  States,  with  the  intant — 

"(1)  that  such  minor  engage  In  prostitu- 
tion; or 

"(2)  that  such  minor  engage  in  prohibited 
■exual  conduct.  If  such  person  so  transport- 


ing, financing,  oaualng,  ortactUtatlng  inove- 
OMnt  Jmom  or  turn  Teason  to  icnow  that  such 
prohibited  sexual  conduct  WIU  be  oommer- 
oially  exploited  byany  person: 
shall  be  Uned  not  more  -tiian  $10,000  or  Un- 
prlsoned  not. more. titan 4ea  yean,  or  both. 

"<b>  As  used  in  ttiis  secitlon— 
"(ij  tbe'.term   «aiinor"  jtaua*  .*.  person 
imder  the  age  of  .MgUteen  yean; 

"(2)  the  term  ^prohibited  aexual  conduct' 
means — 

"(A)  sexuiil  intercourse,  Indndlng  genital- 
genital,  oral-genttal.  anal-genital,  or  oral- 
anal,  whether  between  persons  of  the  same  or 
opposite  sex; 

"(B)  bestiality; 

"(C)  masturbation; 

"(D)  sado-masochlstlc«buse<for  the  pur- 
pose of  sexual  stimulation) :  Or  . 

"(B»  lewd  exhibition  of  the  genitals  or 
pubic  area  of  any  person:  and 

"(3)  the  term  'commercial  exploitation' 
means  having  as  a  direct  or  indirect  goal 
monetary  or  other  material  gain.". 

(b)  The  table  of  sections  for  chapter  117 
of  title  18,  United  States  Code,  is  amended 
by  striking  out  the  item  relating  to  section 
2423  and  Inserting  In  lieu  '  thereof  the 
following: 
"2423.  Transportation  of  minors.". 

Sec.  4.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stances is  held  invalid,  the  remainder  of  the 
Act  and  the  application  of  the  provision  to 
other  persons  not  similarly  situated  or  to 
other  circumstances  shaU  not  be  affected 
thereby. 

Mr.  CULVER.  Mr.  President,  we  have 
successfully  reached  a  unanimous  agree- 
ment in  the  conference  on  this  measure. 
It  has  been  cleared  on  both  sides  of  the 
aisle. 

I  move  the  adoption. of  the  conference 
renort. 

Mr.  MATHIAS.  Mr.  Speaker.  I  am 
pleased  tolje  able  to  speak  today  to  urge 
adoption  of  the  conference  report  on  S. 
1585,  a  bill  prohibiting  the  sexual  ex- 
ploitation of  children.  The  report  comes 
to  the  Senate  after  its  imanimous  adop- 
tion by  the  conference  committee  earUer 

this  W66lC. 

8.  1585  is  designed  to  provide  Federal 
prosecutors  with  effective  statutory  tools 
to  combat  two  .pernicious  forms  of  child 
abuse  -which  have  only  recently  come  to 
public  attention:  the  widespread,  grow- 
ing use  of  children  .In  the  producticm  of 
pornographic  msigaetoes  and  movies,  and 
the  escalattog  number  of  Juveniles  en- 
g^gtog  to  prostitution. 

When  such  practices  began  to  come  to 
light  earUer  this  year,  sparked  by  a  se- 
ries of  articles  to  the  Chicago  Tribune 
and  by  CBS  News.  therSubcommittee  To 
Investigate  Juvenile  Deitaquency  began 
looking 'toto  efforts  at  the  Federar  level 
to  deal  with  the  problem.  As  the  sub- 
committee became  more  tovodved  in  its 
tovestigation,  we  teamed  of  gaps  to  our 
Federal  laws  permitting  itersons  using 
children  to  pornography  and  prostitution 
rings  to  go  about  their  sordid  taustoess. 
often  without  fear  that  the  Federal  laws 
would  totervene. 

In  response  to  the  ftodings  Of  the  Sub- 
committee based  on  ^xtenblve  heartogs, 
quick  action  was  taken  to.report^S.  1585. 
The  full  Senate  considered  the  measure 
to  early  October,  followed  soon  by 
House  action.  We  now  come  to  this  body 
with  an  agreement  from  the  conference 
committee— an  agreement  veiy-favor^de 


to  the  position  taken  by  the  i 
ado<>tloD  of  the  leglslatkm  last  mnifli. 

As  the  coauttior  of  S.  t«8S.  ivfOt  the 
Senator  from  Iowa.  Mr.  Cuunit.  I  am 
convinced  that  adoption  at  checipnfet- 
enoe  -report  by-the  Senate  todsiar.«Sl,^piit 
us  well  on  the  road  to  etainplav.<Mit  , 
chfld  pomograidiy  and  juvtiiMe'iXMtt-- 
tutiOn  to  America. 

The  conference  report  contains  • 
slightly  modified  version  of  the  ao-calkd 
Roth  amendment  that  was  overwhdm- 
ingly  adopted  dining  Senate  considera- 
tion of  S.  1585.  The  modification.  Incor- 
porattog  the  Supreme  Court  test  for  ob- 
scenity as  laid  down  to  MlUer  v.  CoU- 
fornia.  413  U.S.  445  <1973).  guarantees 
to  my  optoion.  the  constitutionality  of 
the  legislation. 

During  hearings  on  S.  1585.  the  sub- 
committee heard  the  opinions  of  nu- 
merous experts  who  testified  that  vir- 
tually all  of  the  materials  that  arc 
normally  considered  to  be  child  pomog- 
raphy  are  obscene  under  the  current 
standards.  The  standards  would  regnlre 
that  the  material  "taken  as  whole"  would 
appeal  to  the  prurient  toterest  of  "the 
average  perscm,  applying  contemporary 
community  standards"  and  "lacks  serious 
literary,  artistic,  political,  or  sdenttflc 
value."  Miller  v.  California.  413  VB. 
at  24.  This  standard  results  to  a  ban 
aimed  at  conduct  as  opposed  to  a  consti- 
tutionally infirm  \Ma  aimed  at  speech.  It 
is  the  heart  of  the  constitutknial  Issue 
surroundtog  the  legislation,  and  has  been 
dealt  with  by  the  conference  committee 
to  insure  the  constitutionality  of  the  UH. 
thereby  guaranteeing  Federal  prosecu- 
tors the  tools  with  which  to  eliminate 
the  sexual  exploitation  of  children  in- 
volved in  pornography  and  prostitution. 
I  am  convtaced  that  the  standards 
adopted  by  8.  1585  will  reach  the  kind  of 
abuses  that  the  Senate  intended  to  teach 
with  its  approval  of  the  Rote  amend- 
ment. I  know  of  no  case  of  pomograiihy 
that  was  brought  to  the  attention  ^  the 
subcommittee,  that  would  not  be  trapped 
by  the  legislation,  as  resorted  by  the  con- 
ference committee. 

The  conference  report  is  an  exceUeht 
piece  of  legislation.  It  is  made  possible 
by  the  leadership  and  cooperation  oC  the 
Senator  from  Iowa,  Mr.  CuLvaa,  and  the 
Senator  from  Delaware.  Mr.  Rotr.  We 
owe  them  a  debt  of  gratitude  that  this 
necessary  measure  is  before  us  today.  X 
strongly  urge  my  colleagues  to  approve 
the  report,  and  to  set  us  on  the  path 
toward  the  elimtoation  of  tills  vidous  ex- 
ploitation of  our  country's  children.  . 

Mr.  ROTH.  Mr.  President.  I  rise  wMh 
mixed  f e^ings  regarding  the  oonfctenee 
report  on  S.  1685. 1  am  pleased  thatwe 
are  only  steps  away  from  enacUng  « law 
to  put  a  stop  to  the  outrageous  piaettoe 
which  subjects  our  young  chIldren.to«K- 
ual  abuse  for  profit.  Surely,  the  produc- 
tion, sale,  and  distribution  of  etaUd  por- 
nography must  be  one  of-  the  gicBteet 
blights  on  a  civiliaed  society.  This  is  the 
first  time  that  Congress  has  directly  ad- 
dressed this  form  of  child  abuse. 

But  I  am  also  disi4>P0toted  that  Vtm 
conferees  chose  to  weaken  the  Roth- 
Hatch  amendment  dealing  with  sale  and 
distribution  by  inserting  en 
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standard.  I  believed  that  matter  had  been 
settled  when  the  Senate  approved  that 
amendment  by  a  vote  of  73  to  13.  More- 
over, on  Octdl>er  25,  the  House  subse- 
quently instructed  its  conferees  to  ac- 
c^t  the  Roth  language  by  a  vote  of  358 
to  54. 

I  sought  the  advice  of  the  Parliamen- 
tarian on  whether  in  view  of  those  votes 
the  conferees  had  not  exceeded  their  au- 
thority. After  careful  deliberation,  the 
Parliamentarian  advised  that  it  was  his 
opinion  that  they  had  not. 

I  wish  to  thank  and  express  my  appre- 
ciation to  the  distinguished  Senator  from 
Iowa  (Mr.  Cvlvkr)  for  his  efforts  as  con- 
ference chairman.  Although  he  was  per- 
sonally opposed  to  my  amendment,  he 
consistently  voted  against  any  modiflca- 
:tion  in  conference,  consistent  with  the 
(vote  in  the  Senate.  I  also  wish  to  express 
^:my  gratitude  to  the  distinguished  Sena- 
ytor  from  South  Carolina   (Mr.  Thvh- 
^  MOND)  for  his  continuous  support  in  com- 
mittee on  the  floor,  and  in  Uie  con- 
ference. 

While  this  measure  is  not  as  strong 
as  I  wish  It  would  be.  I  think  it  repre- 
sents a  major  step  in  the  right  direc- 
tion. Already  it  is  beginning  to  have 
an  impact.  During  its  convention  this 
week  the  Adult  Film  Association  of 
America  unanimously  supported  a  reso- 
lution to  its  bylaws  stating  that  it  will 
not  produce,  distribute,  or  exhibit  any 
explicit  sex  feature  or  film  in  which 
a  minor  appears.  Since  this  association 
represents  95  percent  of  the  adult  thea- 
ters in  this  country  and  probably  as  much 
as  95  percent  of  those  who  produce  adult 
films.  I  hope  that  this  resolution  signals 
the  beginning  of  a  serloxis  crackdown  on 
this  especially  odious  form  of  child  abuse. 

While  I  believe  enactment  of  this  bill 
is  an  important  first  step.  I  intend  to 
monitor  its  enforcement  very  closely,  es- 
pecially its  provision  on  sale  and  dis- 
tribution. Should  it  prove  to  be  less  than 
what  is  requisite  to  totally  eradicate  this 
pernicious  practice  I  will  Introduce  the 
legislation  necessary  to  that  end. 

Mr.  THURMOND.  Mr.  President.  I 
would  like  to  offer  some  brief  remarks 
on  the  conference  report  now  before 
the  Senate. 

First.  I  want  to  commend  the  Senator 
from  Iowa  (Mr.  Cxtlvbr)  and  the  Sena- 
tor from  Maryland  (Mr.  Mathias)  for 
their  diligent  and  hard  work  on  this 
legislation.  I  should  also  point  out 
that  the  Senator  from  Delaware  (Mr. 
Roth)  has  made  a  fine  record  on  this 
measure  in  his  efforts  to  strengthen  the 
bill  by  adding  a  provision  to  provide  for 
the  prosecution  of  sellers  and  distribu- 
tors of  child  pornography. 

Mr.  President,  the  conferees  did  modi- 
fy the  Roth  amendment  to  S.  1585  by 
adding  an  obscenity  standard.  While  I 
have  serious  reservations  about  the  abili- 
ty of  the  conference  to  make  such  a 
change  in  view  of  a  73-to-13  vote  in  the 
Senate,  and  an  instruction  In  the  House 
by  a  vote  of  358  to  54  to  adopt  the  Roth 
amendment,  as  well  as  questioning  the 
necessity  for  providing  for  an  obscenity 
standard  in  the  bill.  I  still  must  support 
S.  1585  as  agreed  to  by  the  House  and 
Senate  ccmferees. 


Mr.  President,  this  bill  is  urgently 
needed  to  give  prosecutors  the  tools  to 
deal  with  child  pomographers  and  those 
engaging  in  child  prostitution.  In  addi- 
tion, prompt  approval  of  this  bill  will 
indicate  to  Federal  prosecutors  the  im- 
portance and  priority  that  the  Congress 
attached  to  this  sordid  activity.  Orga- 
nized crime  is  financing  much  of  the 
production  and  distribution  of  these  ma- 
terials and  a  concerted  effort  will  be 
needed  to  prosecute  the  individuals  re- 
sponsible. Legislation  like  S.  1585  can 
aid  greatly  in  this  effort. 

I  believe  the  conference  report  should 
be  adopted  by  the  Senate  and  sent  to  the 
House  for  immediate  passage. 

The  PRESmiNQ  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  CULVER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  NELSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SOCIAL   SECURITY   FINANCING 
AMENDMENTS  OF  1977 

The  Senate  continued  with  the  con- 
sideration of  H.R.  9346. 

TIME    LIMITATION    AGREEMENT    ON    M>.    CUKTIS' 
AMENDMENT 

Mr.  CURTIS.  Mr.  President,  I  renew 
my  request  that  notwithstanding  any 
other  order,  that  at  this  time — my  unan- 
imous-consent request  is  that  at  this 
time — the  Curtis  amendment  be  called 
up  with  a  time  limitation  of  10  minutes. 
5  minutes  on  each  side,  and  that  follow- 
ing it  the  distinguished  Senator  from 
Indiana  (Mr.  Bayh)  can  call  up  the 
DeConclni  amendment,  and  following 
that  the  distinguished  Senator  from 
Delaware  (Mr.  Roth)  may  call  up  his 
amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object — and  I  will 
not  object — I  have  now  cleared  the  time 
limitation  on  the  Curtis  amendment  with 
Mr.  Morgan,  smd  there  is  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Without  objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.     105S 

Mr.  CURTIS.  Mr.  President.  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  CURTIS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  out  section  101  of  the  Act. 

Strike  out  sections  102  and  103  of  the  Act 
and  insert  In  lieu  thereof  the  following: 

EMPLOYEES 

Sec.  102.  Section  230  Is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(d)  For  calendar  years  1979.  1981,  1983, 
and  1985  the  contribution  and  benefit  base 
shall  be  equal  to  the  amount  determined 


under  lubaectlon  (b)  but  as  augmented  for 
each  such  year  (and  carried  forward  there- 
after) by  tSOO;  and  the  amount  of  such  base 
for  any  such  year  as  so  Increased  shall  be 
deemed  to  be  the  amount  of  such  base  for 
such  year  for  purposes  of  determining  any 
Increase,  under  the  preceding  provisions  of 
this  section.  In  such  base  for  any  succeeding 
year.". 

EMPLOYMENT  TAX  INcmXASS;  INCUASE  IN  SKLT- 
CMPLOYMENT  TAX;  KCAU.OCATXON  AMONG 
TXUBT  rUNDS 

Sec.  103.  (a)  Tax  on  Employees. — 

(1)    OLO-AOE,  SURVIVOnB,  AND  DISABILITY  IN- 

stTBANCE.— Paragraphs  (1)  and  (2)  of  section 
3101(a)  of  the  Internal  Revenue  Code  of 
1954  are  amended  to  read  as  follows: 

"(1)  with  respect  to  wages  received  during 
the  calendar  years  1974  through  1977,  the 
rate  shall  be  4.95  percent; 

"(2)  with  respect  to  wages  received  during 
the  calendar  year  1978,  the  rate  shall  be  5.05 
percent; 

"(3)  with  respect  to  wages  received  during 
the  calendar  years  1979  and  1980.  the  rate 
shall  be  5.385  percent; 

"(4)  with  respect  to  wages  received  during 
the  calendar  years  1981  through  1984,  the 
rate  shall  be  5.65  percent; 

"(6)  with  respect  to  wages  received  dur- 
ing the  calendar  years  1985  through  1989, 
the  rate  shall  be  5.95  percent; 

'•(6)  with  respect  to  wages  received  during 
the  calendar  years  1990  through  1904,  the 
rate  shall  be  6.60  percent; 

"(7)  with  respect  to  wages  received  dur- 
ing the  calendar  years  1995  through  2000.  the 
rate  shall  be  7.05  percent; 

"(8)  with  respect  to  wages  received  dur- 
ing the  calendar  years  2001  through  2010, 
the  rate  shall  be  7.45  percent;  and 

"(9)  with  respect  to  wages  received  after 
December  31,  2010,  the  rate  shall  be  7.95 
percent.". 

(2)  Hospital  insurance. — Paragraphs  (2) 
through  (4)  of  section  3101(b)  of  the  Code 
are  amended  to  read  as  follows: 

"(2)  with  respect  to  wages  received  during 
the  calendar  years  1978  through  1980,  the 
rate  shall  be  1.00  percent; 

"(3)  with  respect  to  wages  received  during 
the  calendar  years  1981  and  1982,  the  rate 
shall  be  1.25  percent; 

"(4)  with  respect  to  wages  received  during 
the  calendar  years  1983  and  1984,  the  rate 
shall  be  1.35  percent; 

"(6)    with    respect    received    during    the 

calendar  1985,  the  rate  shall  be  1.45  percent; 

"(6)  with  respect  to  wages  received  during 

the  calendar  years  1986  through  1989,  the 

rate  shall  be  1.50  percent;  and 

"(7)  with  respect  to  wages  received  after 
December  31,  1990,  the  rate  shall  be  1.40 
percent.". 

(b)  Tax  on  Employers. — 
(1)  Old-ace,  survivors,  and  DiSABiLrrY  in- 
surance.—Paragraphs  (1)  and  (2)  of  section 
3111(a)  of  the  Code  are  amended  to  read  as 
follows: 

"(1)  with  respect  to  wages  paid  during  the 
calendar  years  1974  through  1977.  the  rate 
shall  be  4.95  percent; 

"(2)  with  respect  to  wages  paid  during 
the  calendar  year  1978.  the  rate  shall  be 
5.05  percent; 

"(3)  with  respect  to  wages  paid  during 
the  calendar  years  1970  and  1980,  the  rate 
shall  be  5.385  percent; 

"(4)  with  respect  to  wages  paid  during 
the  calendar  years  1981  through  1984  the 
rate  shall  be  5.65  percent: 

"(5)  with  respect  to  wages  paid  during 
the  calendar  years  1985  through  1989,  the 
rate  shall  be  5.95  percent; 

"(6)  with  respect  to  wages  paid  during 
the  calendar  years  1990  through  1994,  the 
rate  shall  be  6.60  percent; 

"(7)  with  resoect  to  wages  paid  during 
the  calendar  years  1996  through  2000,  the 
rate  shall  be  7.05  percent; 
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"(8)  with  respect  to  wages  paid  during  the 
calendar  years  2001  through  2010,  the  rate 
shall  be  7.46  percent;  and 

"(9)  with  respect  to  wages  paid  after  De- 
cember 31,  2010.  the  rate  sbaU  be  7.95  per- 
cent.". 

(2)  HosprrAL  INSURANCE. — Paragraphs  (2) 
through  (4)  of  section  3111(b)  of  the  Code 
are  amended  to  read  as  follows: 

"(2)  with  respect  to  wages  paid  during 
the  calendar  years  1978  through  1980,  the 
rate  shall  be  1.00  percent; 

"(3)  with  respect  to  wages  paid  during  the 
calendar  years  1981  and  1982,  the  rate  shall 
be  1.25  percent; 

"(4)  with  respect  to  wages  paid  during  the 
calendar  years  1983  and  1984,  the  rate  shall 
be  1.35  percent; 

"(6)  with  respect  to  wages  paid  during  the 
calendar  year  1985.  the  rate  sbaU  be  1.45  per- 
cent; 

"(6)  with  respect  to  wages  received  during 
the  calendar  years  1986  through  1989.  the 
rate  shall  be  1.50  percent;  and 

"(7)  with  respect  to  wages  paid  after  De- 
cember 31,  1990,  the  rate  shaU  be  1.40  per- 
cent.". 

(c)   Tax  on  Self-Employment  Income. — 
(1)  Old-age.  survivors,  and  disability  in- 
surance.—Subsection  (a)  of  section  1401  of 
the  Code  Is  amended  to  read  as  follows : 

"(a)  Old- Ace,  Survivors,  and  Disability 
Insurance. — In  addition  to  other  taxes  there 
shall  be  Imposed  for  each  taxable  year,  on 
the  self-employment  Income  of  every  Indi- 
vidual, a  tax  as  follows: 

"(1)  In  the  case  of  any  taxable  year  be- 
ginning after  December  31,  1972.  and  before 
January  1,  1978.  the  tax  shall  be  equal  to 
7.00  percent  of  the  amount  of  the  self-em- 
ployment Income  for  such  taxable  year; 

"(2)  In  the  case  of  any  toxable  year  be- 
ginning after  December  31.  197  7  and  before 
January  1,  1979,  the  tax  shall  be  equal  to 
7.10  percent  of  the  amount  of  the  self -em- 
ployment Income  for  such  taxable  year; 

'■(3)  In  the  case  of  any  taxable  year  be- 
ginning after  December  31,  1978  and  before 
January  1,  1981.  the  tax  shall  be  equal  to 
8.077  percent  of  the  amount  of  the  self- 
employment  Income  for  such  taxable  year; 

"(4)  In  the  case  of  any  taxable  year  be- 
ginning after  December  31.  1980,  and  before 
January  1.  1985,  the  tax  shall  be  equal  to 
8.475  percent  of  the  amount  of  the  self- 
employment  Income  for  such  taxable  year; 

"(6)  In  the  case  of  any  taxable  year  be- 
ginning after  December  31,  1985,  and  be- 
fore January  1,  1990.  the  tax  shall  be  equal 
to  8.925  percent  of  the  amount  of  the  self- 
employment  Income  for  such  taxable  year; 

"(6)  In  the  case  of  any  taxable  year  be- 
ginning after  December  31,  1989,  and  before 
January  1,  1995,  the  tax  shall  be  equal  to 
9.90  percent  of  the  amount  of  the  self-em- 
ployment Income  for  such  taxable  year; 

"(7)  In  the  case  of  any  taxable  year  be- 
ginning after  December  31,  1994,  and  before 
January  1,  2001,  the  tax  shall  be  equal  to 
10.575  percent  of  the  amount  of  the  self- 
employment  Income  for  such  taxable  year; 

"(8)  In  the  case  of  any  taxable  year  be- 
ginning after  December  31,  2000,  and  before 
January  I,  2011,  the  tax  shall  be  equal  to 
11.176  percent  of  the  amount  of  the  self- 
employment  Income  for  such  taxable  year; 
and 

"(9)  In  the  case  of  any  taxable  year  be- 
ginning after  December  31,  2010,  the  tax 
shall  be  equal  to  11.925  percent  of  the 
amount  of  the  self -employment  income  for 
such  taxable  year.". 

(2)  Hospital  insurance. — Paragraphs  (2) 
through  (4)  of  subsection  (b)  of  section 
1401  of  the  Code  are  amended  to  read  as 
follows: 

"(2)  In  the  case  of  any  taxable  year  begin- 
ning after  December  31,  1977,  and  before 
January  1, 1981,  the  tax  shall  be  equal  to  1.00 


percent  of  the  amount  of  the  self-employ- 
ment Income  for  such  taxable  year; 

"(3)  In  the  case  of  any  taxable  year  begin- 
ning after  December  31, 1980,  and  before  Jan- 
uary 1,  1983,  the  tax  shaU  be  equal  to  1.25 
percent  of  the  amount  of  the  self-employ- 
ment Income  for  such  taxable  year; 

"(4)  In  the  case  of  any  taxable  year  begin- 
ning after  December  31, 1982,  and  before  Jan- 
uary 1,  1986,  the  tax  shall  be  equal  to  1.35 
percent  of  the  amount  of  the  self-employ- 
ment Income  for  such  taxable  year; 

"(6)  In  the  ease  of  any  taxable  year  begin- 
ning after  December  31,  1984,  and  before 
January  1,  1986.  the  tax  shall  be  equal  to  1.45 
percent  of  the  amount  of  the  self-employ- 
ment Income  for  such  taxable  year; 

"(6)  In  the  case  of  any  Uxable  year  begin- 
ning after  December  31,  1985,  and  before 
January  1,  1990,  the  tax  shall  be  equal  to  1.60 
percent  of  the  amount  of  the  self-employ- 
ment Income  for  such  taxable  year;  and 

"(7)  In  the  case  of  any  taxable  year  begin- 
ning after  December  31.  1989,  the  tax  shall  be 
equal  to  1.40  percent  of  the  amount  of  the 
self-employment  Income  for  such  taxable 
year.". 

(d)  Allocation  to  Disability  Instoance 
Trust  Fund. — 

(1)  Allocation  or  WAGES. — Section  201(b) 
(1)  of  the  Social  Security  Act  Is  amended  by 
striking  out  all  that  follows  clause  (F)  and 
Inserting  In  lieu  thereof  the  following:  "(O) 
1.550  per  centum  of  the  wages  (as  so  defined) 
paid  after  December  31, 1977,  and  before  Jan- 
uary 1.  1979.  and  so  reported,  (H)  1.500  per 
centum  of  the  wages  (as  so  defined)  paid 
after  December  31,  1978,  and  before  Janu- 
ary 1,  1981,  and  so  reported.  (I)  1.660  per 
centum  of  the  wages  (as  so  defined)  paid 
after  December  31,  1980,  and  before  Janu- 
ary 1.  1986,  and  so  reported,  (J)  1.900  per 
centum  of  the  wages  (as  so  defined)  paid  af- 
ter December  31,  1984,  and  before  January  1. 
1990,  and  so  reported,  (K)  2.100  per  centum 
of  the  wages  (as  so  defined)  paid  after  De- 
cember 31.  1989,  and  before  January  1,  1995. 
(L)  2.400  per  centum  of  the  amount  of  the 
wages  (as  so  defined)  paid  after  December  31. 
1994,  and  before  January  1.  2001.  (M)  2.700 
per  centum  of  the  amount  of  the  wages  (aa 
so  defined)  paid  after  December  31.  2000,  and 
before  January  1,  2011.  (N)  3.00  per  centum 
of  the  amount  of  the  wages  (as  so  defined) 
paid  after  December  31,  2010,  and  so  reported, 
which  wages  shall  be  certified  by  the  Secre- 
tary of  Health,  Education,  and  Welfare  on 
the  basis  of  the  records  of  wages  established 
and  maintained  by  such  Secretary  in  accord- 
ance with  such  reports;  and". 

(2)  Allocation  of  self-employment  ih- 
coME. — Section  210(b)  (2)  Is  amended  by 
striking  out  all  that  follows  clause  (F)  and 
inserting  m  lieu  thereof  the  following: 
"(Q)  1.090  per  centum  of  the  amount  of 
self-employment  Income  (as  so  defined)  so 
reported  for  any  taxable  year  beginning  after 
December  31.  1977.  and  before  January  1. 
1979,  (H)  1.040  per  centum  of  the  amount 
of  self-employment  Income  (as  so  defined)  so 
reported  for  any  taxable  year  beginning  after 
December  31.  1978.  and  before  January  1, 
1981,  (I)  1.235  per  centum  of  the  amount  of 
self-employment  income  (as  so  defined)  so 
reported  for  any  taxable  year  beginning  after 
December  31,  1980.  and  before  January  1, 
1985,  (J)  1.425  per  centum  of  the  amount 
of  self-employment  Income  (as  so  defined)  so 
reported  for  any  taxable  year  beginning  after 
December  31,  1984.  and  before  January  1. 
1990,  and  (K)  1.676  per  centum  of  the 
amount  of  self -employment  Income  (as  so 
defined)  so  reported  for  any  taxable  year 
begmnlng  after  December  31,  I'WO.  and  be- 
fore January  1,  1996.  (L)  1.800  per  centum  of 
the  amount  of  self-employment  Income  (as 
so  defined)  so  reported  for  any  taxable  year 
beginning  after  December  31,  1894,  and  be- 
fore January  1,  2001,  (M)  2.026  per  centum 
of  the  amount  of  self-employment  Income 


(as  so  defined)  so  reported  for  any  taxable 
year  beginning  after  December  31,  2000,  and 
before  January  1,  2011.  (N)  2.250  per  centum 
of  the  amount  of  self -employment  Income 
(as  so  defined)  so  reported  for  any  taxable 
year  beginning  after  December  31,  3010, 
which  self -employment  Income  shaU  be  cer- 
tified by  the  Secretary  of  Health,  Education, 
and  Welfare  on  the  basis  of  the  records  of 
self-employment  Income  established  and 
maintained  by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  In  accordance  with  such 
returns.". 

The  amendments  made  by  this  amend- 
ment to  sections  1401,  3101,  and  3111  of  the 
Internal  Revenue  Code  of  1964  shall  not  be 
modified  as  a  result  of  any  amendment  to 
the  bill  agreed  to  prior  to  the  adoption  of 
this  amendment. 

Mr.  CURTIS.  Mr.  President,  If  I  may 
have  order  I  can  state  what  this  amend- 
ment is.  This  amendment  deals  with  fi- 
nancing of  social  security.  Yesterday  I 
offered  an  amendment  to  take  care  of 
the  $6  billion  deficit  in  the  fund  now, 
and  there  will  be  a  larger  one  next  year 
as  well  as  some  long  range. 

We  were  defeated  on  what  I  regard  as 
a  rather  close  vote.  That  amendment  of 
yesterday  would  have  increased  the  tax 
on  employers  and  employees  at  one-half 
of  1  percent  on  each  side. 

It  is  true  that  when  you  raise  revenue 
by  raising  the  work  base  the  entire  bur- 
den falls  upon  the  higher-paid,  and  with 
the  present  level  of  prices  that  is  a  blow 
to  the  middle  class. 

On  the  other  hand,  if  we  raise  revenue 
by  raising  the  rates  only,  it  does  affect 
the  people  of  all  brackets. 

Mr.  President,  I  have  a  compromise. 
I  propose  to  raise  half  of  it  by  raising 
the  rate  and  half  of  it  by  raising  the 
wage  base.  So,  instead  of  one-half  of 
1 -percent  increase  on  all,  I  will  make 
that  one-quarter  of  1  percent,  and  then 
raise  the  wage  base  on  employees  and 
employers  alike  $2,400.  but  I  do  that  in 
four  steps  of  $600  each. 

This  tax  increase  of  one-quarter  of  1 
percent  and  the  first  step  in  raising  the 
wage  base  do  not  go  into  effect  imtil  1979. 
There  is  a  tax  increase  in  1979  of  one- 
quarter  of  1  percent  for  employer  and 
employee,  and  there  is  the  first  $600  of 
wage  base  increase.  Then  there  will  be, 
the  second  year  thereafter,  another  $600. 
until  we  raise  it  by  $2,400.  Substantially 
half  of  the  burden  will  fall  on  the  upper 
brackets  alone  by  raising  the  wage  base, 
and  half  of  it  will  be  across  the  board 
on  everyone. 

I  think  that  is  a  fair  compromise.  It 
does  not  involve  the  general  fund;  it  does 
not  involve  having  a  rate  base  different 
for  employers  than  for  employees. 

One  more  feature,  Mr.  President:  6 
years  from  now  there  will  have  to  be  a 
one-tenth  of  1  percent  increase  in  order 
to  make  up  for  the  transfer  of  funds  at 
this  time.  But  that  is  6  years  off,  and  it 
is  only  one-tenth  of  1  percent. 

Mr.  President,  how  much  time  have  I 
consumed? 

The  PRESromO  OFFICER.  The  Sen- 
ator has  1  minute  remaining. 

Mr.  CURTIS.  I  reserve  the  remainder 
of  my  time,  and  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDINa  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
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1^    TlM  yeM  and  nays  were  ordered. 
/    Mr.  MBL80N.  Mr.  President.  Z  move 
jto  table  the  amendment.  My  motion 
Iwould  not  lie  until  the  time  expires;  Is 

vtbat  correct?  

/  Dm  PRBSiraNO  OFFICEK.  The  8en- 
f  ator**  motion  would  not  lie  untU  all  time 
on  the  amendment  has  expired  or  been 
yielded  bade. 

Mr.  CURTIS.  I  am  wllllnc  to  yield  It 
back  right  now. 

Mr.  NELSON.  Mr.  President,  the  dis- 
tinguished Senator  from  Nebraska  and 
I  have  dlsctissed  the  principles  involved 
here  in  some  detail  in  the  last  couide  of 
days,  and  I  would  repeat  that  this  pro- 
posal was  printed  in  the  Comorsssional 
RicoM  twice,  in  short  form,  in  the  Wed- 
nesday and  lliursday  Ricorbs;  and  this 
present  amendmait  is  referred  to  as  Cur- 
tis plan  No.  2. 

Yesterday  we  debated  Curtis  plan  No. 
1.  That  was  not  adopted,  and  this  Is  Cur- 
tis plan  No.  2,  as  identified  In  the  Ric- 

ORO. 

Let  me  say,  as  I  did  then,  that  Senator 
Curtis,  in  both  of  his  plans,  has  deidgned 
a  proposal  which  does,  in  fact,  guarantee 
the  integrity  of  the  fund  all  the  way 
to  the  year  2050.  His  plan  No.  2  has  a 
balance  in  the  txmd  of  plus  0.40  percent 
of  taxable  payroll,  so  from  the  stand- 
point of  fiscal  integrity,  there  is  not 
really  any  question  about  It  being  finan- 
cially sound. 

The  Finance  Committee,  at  the  same 
time,  reported  a  proposal  to  the  Senate 
fioor  which  also  provides  the  financing 
toe  all  of  the  provisions  In  the  current 
law  and  in  the  pending  legislation 
through  the  year  2050,  Just  as  does  Sen- 
ator Curtis'  amendment  The  Senate  Fi- 
nance Committee  bill  leaves  a  balance 
in  the  fund  of  plus  0.06  of  taxable  pay- 
roll in  the  year  2050. 

There  is  a  basic  difference,  however. 
I  cannot  get  into  It  In  great  detail  be- 
cause of  time  ciHistraints  and  because 
;we  have  covered  it  before.  However,  the 
levy  of  taxes  under  Curtis  plan  2  on  the 
(nicer  earning  the  average  wage  is 
,ter  at  each  step  than  under  the 
ice  Committee  plan.  In  1979,  the 
ice  Committee  would  increase  the 
over  the  present  law  by  $10  for  the 
/worker  earning  the  average  wage,  and 
^Senator  Curtis'  plan  would  Increase  it 
by  $39,  and,  down  into  the  year  1987, 
the  Finance  Committee  plan  would  in- 
crease the  liability  by  $112  on  the  indi- 
vidual earning  the  average  wage,  while 
Senator  Curtis'  plan  would  Increase  it 
by  $177.  The  figures  are  roughly  similar 
in  tenns  of  those  earning  the  maximum 
amount  taxed. 

*  The  PRESIDINa  OFFiCKK.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  CDRTI8.  Mr.  President,  I  thank 
my  distinguished  friend  for  his  fair 
statement.  He  has  very  graciously  stated 
the  facts  very  forthrlghtly  Just  as  they 
are. 

The  adoption  of  my  amendment  will 
restore  the  fund.  It  will  set  at  rest  the 
uneasiness.  It  will  get  the  additional 
^  money  that  we  need.  It  will  maintain  the 
\tnuUtional  pattern  that  everybody  pays, 
half  by  employers  and  half  by  employees, 
with  no  gimmicks,  no  dodging  of  the  is- 


sue, meeting  it  forthrlghtly  for  the  bene- 
fit of  all  the  people  of  the  land. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDINO  OFFICER.  All  re- 
maining time  is  yielded  back. 

Mr.  NEUON.  Mr.  President,  I  move 
that  the  amendment  be  laid  on  the  table. 

Mr.  CX7RTIS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDINO  OFFICER.  Is  there  a 
sufficient  second?  Iliere  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Nebraska  (Mr.  Curtis).  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezx)  ,  the  Senator  from  Texas  (Mr. 
BiNTscN),  the  Senator  from  Nevada 
(Mr.  Cannon)  ,  the  Senator  from  Arizona 
(Mr.  DiCoNciNi).  the  Senator  from 
Maine  (Mr.  Hathamtat),  the  Senator 
from  Kentucky  (Mr.  Huddleston),  the 
Senator  from  Louisiana  (Mr.  Johnston), 
the  Senator  from  Arkansas  (Mr.  Mc- 
Clbllan),  the  Senator  from  Georgia 
(Mr.  Nunn)  ,  and  the  Senator  from  Ten- 
nessee (Mr.  Sasskr)  are  necessari^ 
absent. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Musxix)  is  absent  because 
of  illness. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwateh)  , 
the  Senator  from  Utah  (Mr.  Hatch)  ,  the 
Senator  from  California  (Mr.  Hataka- 
WA),  the  Senator  from  Kansas  (Mr. 
Pearson)  ,  the  Senator  from  New  Mexico 
(Mr.  ScHMiTT).  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  Scott)  is  absent  on  official 
business. 

The  yeas  and  nays  resulted— yeas  41, 
nays  41,  as  follows: 

(RoUcall  Vot«  No.  623  Leg.] 
TEAS— 41 


Anderson 

Gravel 

Metzenbau 

Bcyh 

Bart 

Moynlhan 

Bidcn 

Haskell 

Nelson 

Bumpers 

Humphrey 

Pell 

Burdick 

Jackson 

Proxmlre 

Byrd,  Robert  C 

.  Kennedy 

Randolph 

Cue 

Leahy 

Rlblooff 

Church 

Long 

Riegle 

Clark 

Magnuaon 

Sarbanes 

Cranston 

Uatsunaga 

Sparkman 

Culver 

MeOovern 

SUfford 

Durkln 

Mclntyre 

Stevenson 

Badeton 

Me'cber 

WUUama 

Ford 

lletoalf 
MAY8-41 

Allen 

Oam 

Uorgan 

Baker 

Olenn 

Packwood 

Bartlett 

Orlllln 

Percy 

Bellmon 

Hansen 

Roth 

Brooke 

Hatfield 

Schwelker 

Bnd, 

Ktlns 

Btennls 

Harry  F.,  Jr. 

He' ma 

Stevens 

Chafee 

HoIIlnga 

Stone 

ChUes 

Inouye 

TalmadTC 

Curtis 

Javlts 

Thurmond 

Danforth 

Lanlt 

Tower 

Dole 

Lugar 

WaUop 

Domentcl 

Mathlas 

Tounv 

batland 

MeCluN 

Zorlnakjr 

Abourexk 

Bentsen 

Cannon 

DeOonel&l 

Ooldiwter 

Hatch 
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Hathaway  Nunn 

Johnston  Pearson 

Hayakawa  Sasser 

Huddieston  Schmltt 

MeClellan  Scott 

Muskle  Weicker 


Mr.  CURTIS.  Regular  order,  Mr. 
President. 

The  VICE  PRESIDENT.  On  this  vote 
there  are  41  yeas,  41  nays. 

The  Vici  President  votes  "aye."  Tbt 
motion  to  lay  on  the  taMe  is  agreed  to. 

Mr.  NELSON.  I  move  to  reconsider 
the  vote  by  which  the  motion  to  lay  on 
the  table  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

vr  amendmkmt  mo.  ioss 
(Purpose — To  liberalize  the  conditions  gor- 

emlng  eligibility  of  blind  persons  to  re- 
ceive disability  benefits.) 

The  VICE  PRESIDENT.  Under  the 
previous  order,  the  Senator  from  Indiana 
is  recognized. 

Mr.  BAYH.  Mr.  President,  I  send  to 
the  desk  an  imprinted  amendment  in 
behalf  of  the  distinguished  Junior  Sena- 
tor from  Arizona  (Mr.  DeConcini)  ,  my- 
self, Senator  Brooke,  Senator  Durkin, 
Senator  Eastland,  Senator  Goldwater, 
Senator  Humphrey.  Senator  McGovern, 
Senator  Randolph,  Senator  RncLX..  Sen- 
ator Sparkman,  Senator  Thurmond,  Sen- 
ator Tower,  and  Senator  Weicker. 

The  PRESIDINO  OFFICER  (Mr.  Sar> 
banes)  .  The  clerk  will  state  the  amend- 
ment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Indiana  (Mr.  Bath), 
for  the  Senator  from  Arizona  (Mr.  DeCon- 
cini), himself,  and  others,  proposes  un- 
prlnted  amendment  numbered  1056. 

Mr.  BAYH.  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICfER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  approprate  place  Insert  the  follow- 
ing: 

ouABiurT  BSNxrrrs  roa  blind  pissons 

Sec.  130.  (a)  Section  314  (a)  of  the  Social 
Security  Act  is  amended  by  adding  "or"  after 
the  semicolon  at  the  end  of  paragraph  (3), 
and  by  Inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  In  the  case  of  an  Individual  who  has 
died  and  who  was  entitled  to  a  benefit  under 
section  223  for  the  month  before  the  month 
In  which  he  died,  6  quarters  of  coverage;". 

(b)(1)  Section  215(b)(1)  of  such  Act  la 
amended  by  striking  out  "shall  be  the  quo- 
tient" and  inserting  In  lieu  thereof  "shall 
(except  as  provided  In  paragraph  (6) )  be  the 
quotient". 

(2)  Section  216(b)  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  In  the  case  of  an  individual  who  Is 
blind  (within  the  meaning  of  'blindness'  as 
defined  in  section  216(1)  (i)),  such  Individ- 
ual's average  monthly  wage  shall  be  the  quo- 
tient obUlned  by  dividing  (A)  the  total  of 
hlB  wages  paid  in,  and  self-employment  In- 
come credited  to,  aU  the  calendar  quarters 
which  are  quarters  of  coverage  (as  defined 
in  section  213)  and  which  faU  wlthm  the 
period  after  1950  and  prior  to  the  year  spec- 
Ifled  In  cUuae  (1)  or  dauae  (U)  of  pu»- 
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graph  (2)  (C).  by  (B)  the  number  of  months 
in  such  quarters:  except  that  any  such  in- 
dividual who  is  fully  Insured  (without  re- 
gard to  section  214(a)(4))  shall  have  his 
average  monthly  wage  computed  under  this 
subsection  without  regard  to  this  paragraph 
if  such  computation  results  in  a  larger  pri- 
mary Insurance  amount." 

(3)  The  amendments  made  by  thla  sub- 
section shall  apply  with  respect  to  monthly 
benefits  and  lump-sum  death  benefits  pay- 
able under  title  II  of  the  Social  Security  Act 
for  months  after  September  1077. 

(c)(1)  Section  215(b)(1)  of  such. Act  (as 
amended  by  section  104(b)  of  this  Act)  is 
further  amended  by  striking  out  "is  equal  to 
the  quotient"  and  inserting  In  lieu  thereof 
"Is  equal  to  (except  as  provided  In  paragraph 
(5))  the  quotient". 

(2)  Section  215(b)  of  such  Act  (as 
amended  by  section  104(b)  of  this  Act)  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(5)  In  the  case  of  an  Individual  who  Is 
blind  (within  the  meaning  of  'blindness'  as 
defined  in  section  216(1)  (1)),  such  individ- 
ual's average  Indexed  monthly  earnings  is 
equal  to  the  quotient  obtained  by  dividing 
(A)  the  total  (after  adjustment  under  para- 
graph (3) )  of  his  wages  paid  in,  and  self- 
employment  Income  credited  to,  all  of  the 
calendar  quarters  which  are  quarters  of  cov- 
erage (as  defined  in  section  213)  and  which 
fall  within  the  period  after  1950  and  prior 
to  the  year  specified  In  subclause  (I)  or  sub- 
clause (11)  of  paragraph  (2)(B)(11),  by  (B) 
the  number  of  months  in  such  quarters:  ex- 
cept that  any  such  Individual  who  is  fully 
insured  (without  regard  to  section  214(a) 
(4) )  shall  have  his  average  indexed  monthly 
earnings  computed  under  this  subsection 
without  regard  to  this  paragraph  If  such 
computation  results  in  a  larger  primary  in- 
surance amount.". 

(3)  The  amendments  made  by  this  subsec- 
tion shall  apply  with  respect  to  monthly 
benefits  and  lump-sum  death  benefits  under 
title  II  of  the  Social  Security  Act  payable 
for  months  after  December,  1078. 

(d)  Section  216(1)  (3)  of  such  Act  Is 
amended  to  read  as  follows: 

"(3)  The  requirements  referred  to  in 
clauses  (1)  and  (11)  of  paragraph  (2)  (C)  are 
satisfied  by  an  individual  with  respect  to 
any  quarter  only  if — 

"(A)  he  would  have  been  a  fully  insured 
individual  (as  defined  In  section  214)  had  he 
attained  age  62  and  filed  application  for 
benefits  under  section  202(a)  on  the  first 
day  of  such  quarter,  and  (1)  he  had  not  less 
than  20  quarters  of  coverage  during  the  40- 
quarter  period  which  ends  with  such  quarter, 
or  (11)  if  such  quarter  ends  before  he  attains 
(or  would  attain)  age  31,  not  less  than  one- 
half  (and  not  less  than  6)  of  the  quarters 
during  the  period  ending  with  such  quarter 
and  beginning  after  he  attained  the  age  of 
21  were  quarters  of  coverage,  or  (if  the  num- 
ber of  quarters  in  such  period  is  less  than 
12)  not  less  than  6  of  the  quarters  in  the  12- 
quarter  period  ending  with  such  quarter 
were  quarters  of  coverage;  or 

"(B)  he  is  blind  (within  the  meaning  of 
'blindness'  as  defined  In  paragraph  (1)  of 
this  subsection)  and  has  not  less  than  6 
quarters  of  coverage  in  the  period  which  ends 
with  such  quarter. 

For  the  purposes  of  clauses  (1)  and  (li)  of 
subparagraph  (A)  of  this  paragraph,  when 
the  number  of  quarters  in  any  period  Is  an 
odd  number,  such  number  shall  be  reduced 
by  one,  and  a  quarter  shall  not  be  counted 
as  part  of  any  period  if  any  part  of  such 
quarter  was  Included  in  a  prior  period  of 
disability  unless  such  quarter  was  a  quarter 
of  coverage." 

(e)  The  first  sentence  of  section  222(b)  (1) 
of  such  Act  Is  amended  by  inserting  "(other 
than  such  an  individual  whose  disability  is 
blindness  as  defined  in  section  216(1)  (1))" 
after  "an  Individual  entitled  to  disability  in- 
surance benefits". 
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(f)  Section  223(a)(1)  of  eucb  Act  U 
amended — 

(1)  by  striking  out  the  comma  at  the  end 
of  subparagraph  <B)  and  Inserting  in  Ueu 
thereof  "or  is  blind  (within  the  meaning  of 
'blindness'  as  defined  In  section  216(1)  (1) )."; 

(2)  by  striking  out  "the  month  in  which 
he  attains  age  65"  and  Inserting  In  lieu 
thereof  "In  the  case  of  any  individual  other 
than  an  individual  whose  disability  is  blind- 
ness (as  defined  in  section  216(1)  (1)),  the 
month  in  which  he  attains  age  65";  and 

(3)  by  striking  out  the  second  sentence. 

(g)  Section  223(c)(1)  of  such  Act  is 
amended  to  read  as  follows: 

"(1)  An  individual  shall  be  Insured  for 
disability  Insurance  benefiU  In  any  month 
If— 

"(A)  he  would  have  been  a  fully  Insured 
individual  (as  defined  in  section  214)  had  he 
attained  age  62  and  filed  application  for 
benefits  under  section  202(a)  on  the  first  day 
of  such  month,  and  (1)  he  had  not  less  than 
20  quarters  of  coverage  during  the  40-quarter 
period  which  ends  with  the  quarter  In  which 
such  month  occurred,  or  (li)  If  such  month 
ends  before  the  quarter  in  which  he  attains 
(or  would  attain)  age  31,  not  less  than  one- 
half  (and  not  4ess  than  6)  of  the  quarters 
during  the  period  ending  with  the  quarter 
In  which  euch  month  occurred  and  beginning 
after  he  attained  the  age  of  21  were  quarters 
of  coverage,  or  ( if  the  number  of  quarters  In 
such  period  Is  less  than  12)  not  less  than  6 
of  the  Quarters  In  the  12-quarter  period  end- 
ing with  such  quarter  were  quarters  of  cov- 
erage, or 

"(B)  he  Is  blind  (within  the  meaning  of 
'blindness'  as  defined  in  section  216(1)  (1)) 
and  has  not  less  than  6  quarters  of  coverage 
In  the  period  which  ends  with  the  quarter  in 
which  such  month  occurs. 
For  purposes  of  clauses  (1)  and  (11)  of  sub- 
paragraph (A)  of  this  paragraph,  when  the 
number  of  quarters  In  any  period  Is  an  odd 
number,  such  number  shall  be  reduced  by 
one,  and  a  quarter  shall  not  be  counted  as 
part  of  any  period  If  any  part  of  such  quarter 
was  Included  In  a  period  of  disability  unless 
such  quarter  was  a  quarter  of  coverage." 

(h)  Section  223(d)(1)(B)  of  such  Act  U 
amended  to  read  as  follows : 

"(B)  blindness  (as  defined  in  section  216 
(i)(l))." 

(I)  The  second  sentence  of  section  223(d) 
(4)  of  such  Act  Is  amended  by  Inserting 
"(other  than  an  Individual  whose  disability 
is  blindness,  as  defined  in  section  216(1)  (1))" 
Immediately  after  "Individual". 

(j)  In  the  case  of  an  insured  individual 
who  Is  under  a  disability  as  defined  In  sec- 
tion 223(d)  (1)  (B)  of  the  Social  Security  Act. 
who  Is  entitled  to  monthly  insurance  bene- 
fits under  section  202(a)  or  223  of  such  Act 
for  a  month  after  September.  1977.  and  who 
applies  for  a  recomputatlon  of  his  disability 
Insurance  benefit  or  for  a  disability  Insur- 
ance benefit  (if  he  Is  entitled  under  such 
section  202(a) )  after  September,  1977,  the 
Secretary  shall,  notwithstanding  the  pro- 
visions of  section  215(f)(1)  of  such  Act, 
make  a  recomoutatlon  of  such  benefit  If  such 
recomputatlon  results  In  a  higher  primary 
insurance  amount. 

(k)  Except  as  otherwise  provided  In  this 
section,  the  amendments  made  by  this  sec- 
tion shall  apply  with  respect  to  monthly 
benefits  and  lump-sum  death  benefits  pay- 
able under  title  II  of  the  Social  Security 
Act  for  months  after  September,  1977. 

Mr.  BAYH.  Mr.  President,  the  amend- 
ment which  I  bring  up  because  of  an 
important  unexpected  occurrence  that 
caused  our  distinguished  colleague  from 
Arizona  to  be  unavoidably  absent.  Is  an 
amendment  which  is  identical  to  S.  753, 
which  amends  title  n  of  the  Social  Secu- 
rlght  Act,  and  was  introduced  by  Sena- 


tor Humphrey,  myself,  and  several  other 
Senators  in  February  of  this  year. 

The  purpose  of  the  ammdment  is  to 
standardize  the  work  reqtuirement  and 
remove  the  "earning  limitation"  for  blind 
persons  to  qualify  for  disability  benefits. 

While  the  principal  sponscH's  of  this 
legislation  requested  consideration  of 
this  bUl  in  the  context  of  the  recent  Fi- 
nance Committee  hearings,  its  provisions 
are  not  included  in  the  bill  as  reported. 

However,  I  beUeve  that  this  amend- 
ment, which  is  designed  to  assist  our 
blind  citizens,  is  extremely  important 
and  I  hope  we  shall  have  an  opportunity 
to  consider  it  here  today. 

Let  me  review,  briefly,  the  arguments 
in  favor  of  this  amendment.  While  the 
primary  purpose  of  the  pending  legis- 
lation is  to  strengthen  the  financing  of 
the  social  security  system,  it  is  both 
proper  and  desirable  to  make  needed  im- 
provements in  the  ability  of  that  system 
to  fulfill  its  purpose  of  providing  mini- 
mum financial  security  to  the  aged  and 
disabled.  In  fact,  the  House-passed  hill 
contains  a  dramatic  commitment  to  re- 
duce and  eventually  repeal  the  earnings 
test  for  individuals  over  65.  because  there 
is  a  growing  conviction  that  everybody 
should  have  the  right  to  Iwtter  their  eco- 
nomic status. 

Mr.  President,  the  Senator  from  Indi- 
ana does  not  need  take  a  great  deal  of 
time  to  convince  our  colleagues  of  the 
particularly  difficult  situation  in  which 
blind  citizens  find  themselves. 

Social  security  disability  insurance 
was  designed  to  partially  replace  income 
loss  due  to  a  disability.  Congress  has  pre- 
viously recognized  blindness  as  a  dis- 
tinct and  unique  condition.  Certain  eco- 
nomic consequences  predictably  follow 
the  disability  of  blindness.  It  is  compati- 
ble with  the  social  security  insurance 
concept  to  protect  the  blind  from  these 
adverse  effects.  If  persons  with  a  high 
earning  capacity  can  return  to  work  at 
all  after  becoming  blind,  they  do  so,  al- 
most without  exception,  at  a  much  lower 
salary,  and  continue  to  suffer  an  adverse 
impact  on  their  earning  power.  More- 
over, working  in  a  society  adapted  to 
vision  entails  extra  costs  for  supportive 
services  and  special  devices. 

The  blind,  as  a  group,  suffer  largely 
artificial  impediments  when  they  seek 
to  enter  and  compete  in  the  labor  market. 
The  economic  penalties  exacted  by  dis- 
crimination are  evident  in  a  dramatic  70 
percent  rate  of  unemployment  and  un- 
deremployment. Any  group  with  such  a 
high  rate  merits  being  singled  out  for 
compensatory  help,  for  particular  assist- 
ance to  meet  their  problems. 

Much  of  today's  discussion  revolves 
around  costs  and  benefits.  I  believe  this 
amendment  can  be  defended  as  cost-ef- 
fective. HEW  actuaries  have  estimated 
an  annual  increase  in  cost  somewhere 
between  $400  and  $500  million  a  year. 
This  is  not  an  insignificant  figure.  The 
National  Federation  of  the  Blind,  in  Ita 
recent  testimony  before  the  House  Ways 
and  Means  Committee,  disputed  these 
cost  figures  which  appeared  to  be  predi- 
cated on  an  additional  150.000  to  200.- 
000  beneficiaries  receiving  an  average  of 
$2,500  annually.  A  figure  of  50.000  newly 
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eligible  persons  has  been  suggested  as 
more  reidlsUc. 

No  adequate  consideration  has  been 
given  by  the  administration  to  the  off- 
setting savings  that  would  result  from 
the  transfer  of  blind  beneficiaries  now 
served  by  SSI,  food  stamp,  and  other 
welfare  programs;  nor  the  savings  that 
would  result  from  removing  the  strong 
work  disincentives. 

Presently,  an  earnings  level  of  about 
$200  is  considered  proof  of  the  ability  to 
engage  in  substantial  gainful  activity.  A 
blind  person  willing  to  take  an  entry- 
level  job  for  retraining  purposes,  or  to 
accept  sporadic  employment,  cannot  af- 
ford to  risk  losing  the  basic  security  pro- 
vided by  disability  benefits,  as  well  as 
continued  eligibility  for  medicare  cov- 
erage. Therefore,  the  incentive  to  work 
is  not  present  for  most  blind  people. 

I  think  it  is  rather  obvious,  to  the  blind 
as  well  as  to  many  other  categories  of 
citizens  throughout  our  country,  the  in- 
centive to  work  is  just  not  present. 

Indeed,  the  strongest  argument  for  this 
proposal  before  the  Senate  is  the  need  to 
remove  disincentives  to  gainful  activity, 
and  to  encourage  every  person  to  seek 
work,  to  contribute,  and  to  become  in- 
dependent. 

The  Department  of  Health,  Education, 
and  Welfare  has  also  estimated  that  pro- 
duction lost  through  blindness  currently 
costs  the  economy  $1  billion  a  year.  The 
blind  who  become  productive  members  of 
society  lessen  that  loss. 

Further,  to  gain  eligibility  for  disability 
insurance  benefits,  a  blind  i  erson  must 
have  worked  long  enough  under  social 
security-covered  employment  to  be  fully 
insured.  To  do  so,  two  requirements  must 
be  met.  First  a  blind  person  must  have 
accumulated  a  number  of  quarters  of 
coverage  which  is  equal  to  1  out  of  every 
4  quarters  elapsing  between  1950  and  the 
time  of  blindness,  or  age  21  and  the  time 
of  blindness,  whichever  is  later.  In  other 
words,  he  must  have  worked  in  a  covered 
occupation  at  least  25  percent  of  the  time 
between  either  1950  or  his  21st  birthday 
and  the  time  of  blindness,  whichever  is 
later.  Second,  he  must  have  accumulated 
a  minimum  of  6  quarters  of  covered  em- 
ployment. Thus,  under  existing  law  there 
is  substantial  variation  in  the  criteria  a 
blind  person  must  meet  to  be  eligible  for 
disability  benefits.  Currently,  the  number 
of  quarters  necessary  to  qualify  for  dis- 
ability benefits  ranges  from  6  to  26.  Peo- 
ple who  become  blind  on  the  same  date 
and,  indeed,  in  the  same  accident  may, 
under  present  law,  be  subject  to  signifi- 
cantly different  eligibility  requirements. 

For  example,  a  person  who  attained  his 
or  her  21st  birthday  in  1960  and  became 
blind  in  1975  would  be  required  to  earn 
15  quarters.  A  person  who  was  21  prior  to 
1950  and  became  blind  in  1975  would  be 
required  to  earn  24  quarters. 

The  purpose  of  this  amendment  is 
twofold.  It  would  remove  the  earnings 
limitation  for  blind  persons— thereby 
creating  a  work  incentive;  and,  it  would 
standardize  the  numbers  of  quarters 
necessary  to  qualify  for  disability  bene- 
fits at  six. 

Mr.  President,  this  amendment  has 
been  considered  and  passed  by  the  Senate 


several  times  in  the  past.  During  the  94th 
Congress,  Senator  Hartke,  with  over  35 
cosponsors,  introduced  it  as  S.  1183. 
Arguments  both  pro  and  con  have  been 
presented  each  time  this  proposal  has 
come  before  the  Senate. 

However,  it  seems  to  me  that  the  Sen- 
ate position  still  remains  the  right  posi- 
tion and,  hopefully,  the  Senate  will  once 
again  reaffirm  its  belief  that  the  blind 
people  of  this  country  need  the  kind  of 
assistance  which  would  be  provided  in 
this  amendment. 

However,  the  debate  deserves  a  fresh 
look.  Arguments  on  cost  finally  boil  down 
to  a  value  judgment  on  relative  priorities. 
It  is  no  secret  that  priorities  shift  from 
Congress  to  Congress.  Regrettably,  prog- 
ress for  all  groups  is  never  achieved 
simultaneously.  But  social  and  economic 
inequities  can  be  corrected  step  by  step; 
the  time  has  come  for  this  particular 
step. 

Mr.  HUMPHREY.  Will  the  Senator 
yield? 

Mr.  BAYH.  I  am  glad  to  yield  to  the 
distinguished  Senator  from  Minnesota 
who  has  been  the  leader  in  this  field.  I 
appreciate  the  opportunity  to  associate 
myself  with  him  today  as  I  have  in  the 
past. 

Mr.  HUMPHREY.  I  appreciate  the 
Senator  yielding. 

I  just  wanted  to  thank  the  Senator  for 
his  initiative  here  today  in  bringing  this 
worthy  amendment  to  the  attention  of 
the  Senate. 

Blind  people  deserve  this  and  the  fund 
can  handle  this  amendment. 

I  hope  the  Senate  will  once  again,  as 
the  Senator  has  indicated  we  have  passed 
this  before,  agree  to  its  adoption. 

It  is  not  in  any  way  going  to  wreak 
any  serious  damage  upon  the  fiscal 
soundness  or  the  strength  of  the  social 
security  fund.  The  Senator's  amendment 
deserves  our  support. 

Mr.  President.  I  rise  in  support  of  the 
amendment  being  presented  today  by 
Senator  Bayh  and  Senator  DeConcini. 
This  amendment  is  essentially  identical 
to  legislation  the  Senate  has  passed  on 
a  number  of  previous  occasions,  and  to  a 
bill  I  introduced  together  with  Senator 
Bayh. 

The  purpose  of  this  amendment  is  clear 
and  simple.  A  readily  identifiable  cate- 
gory of  handicapped  Americans  are  being 
sidelined  from  productive  participation 
in  our  economy  through  an  uninten- 
tional bias  against  work,  which  has  been 
built  into  the  disability  insurance  system. 
The  amendment  would  correct  this  work 
disincentive. 

I  want  to  address  very  briefly  the  argu- 
ments raised  in  the  past  against  this  pro- 
posal. It  has  t)een  said  that  costs  are  im- 
known.  That  is  probably  less  true  of  this 
amendment  than  of  some  other  incentive 
programs  we  have  recently  adopted  with 
no  certain  knowledge  of  how  many  per- 
sons or  businesses  will  respond. 

Perhaps  we  would  have  more  firm  cost 
estimates  if  the  issue  ever  had  received 
the  attention  and  study  it  manifestly  de- 
serves. I  do  not  believe  we  can  dismiss  the 
situation  of  a  group  of  Americans  who 
suffer  an  unemployment  and  underem- 


ployment rate  of  70  percent,  knowing 
that  this  unemployment  is  related  more 
directly  to  social  attitudes  and  discrimi- 
nation than  to  incapacity. 

The  cost  of  earnings  lost  through 
blindness  has  been  estimated  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare at  $1  billion  annually.  The  cost  of 
this  amendment  has  been  estimated  by 
the  same  Department  at  $500  million. 
However,  to  the  best  of  my  knowledge, 
there  has  been  no  effort  to  offset  this  esti- 
mate with  the  savings  that  would  result 
as  working  blind  persons  transfer  from 
public  assistance  to  the  disability  pro- 
gram, begin  paying  social  security  and 
income  taxes,  and  contribute  their  pro- 
ductivity to  our  economy. 

I  wonder  if  we  are  talking  incorrectly 
of  preferential  treatment,  when  we 
should  be  speaking  in  support  of  reason- 
able exceptions  to  redress  handicaps  and 
disadvantages  imposed  by  social  and  eco- 
nomic barriers  that  have  barred  the 
blind,  far  more  than  their  disability, 
from  earning  a  decent  and  seciure  liveli- 
hood? 

The  law  as  it  stands  encourages  the 
blind  individual  to  be  dependent,  to  lose 
faith  in  himself  or  herself,  to  abandon 
the  arduous  efforts,  apprenticeship,  and 
risk  required  to  train  for,  or  resume,  a 
job,  or  profession. 

Too  frequently,  blind  workers  are  hired 
last,  let  go  first,  and  paid  least.  If  they 
take  a  temporary  job.  when  it  disappears, 
they  find  themselves  permanently  de- 
prived of  disability  benefits.  If  they  take 
a  low-paying  job.  in  the  hope  of  eventual 
advancement,  they  find  themselves  with- 
out disability  benefits,  and  with  added 
expenses  for  the  extra  services  and  equip- 
ment needed  to  function  in  a  sighted  so- 
ciety. 

Indeed,  whatever  their  earnings,  and  I 
think  the  record  will  not  show  a  great 
many  who  achieve  wealth  through  their 
labor,  they  continue  to  suffer  a  reduction 
in  their  earning  capacity,  through  re- 
duced opportunity  and  through  the  added 
expenses  that  working  incurs.  It  is  rea- 
sonable that  some  disability  insurance 
payment  be  continued  to  compensate  for 
a  continuing  salary  loss. 

Budget  considerations  are  basic,  but 
they  cannot  be  the  sole  determinant  of 
policy.  They  have  to  be  tempered  by  a 
sense  of  priority,  a  recognition  of  social 
obligations,  and  a  true  accounting  of  the 
cost  of  undeveloped  human  potential. 

I  will  not  repeat  arguments  ably  made 
by  my  colleagues  who  have  presented 
this  legislation,  and  who  share  my  views 
I  will  just  say  that  I  consider  this  par- 
ticular amendment  an  investment  and 
an  incentive  that  would  sustain  and 
strengthen  blind  Americans  in  their  de- 
termination to  join  the  ranks  of  working 
America.  That  is  my  objective  in  sup- 
porting this  legislation. 

I  think  it  is  just,  I  think  it  is  timely 
I  do  not  think  it  will  bankrupt  our 
Nation. 

Mr.  DURKIN.  Will  the  Senator  yield' 

Mr.  BAYH.  I  am  glad  to  yield  to  the 
Senator  from  New  Hampshire. 

Mr.  DURKIN.  I  thank  the  Senator. 

I  am  very  pleased  to  join  with  the 
Senator  from  Indiana,  the  Senator  from 
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Arizona,  the  distinguished  Senator  from 
Minnesota,  in  cosponsoring  this  amend- 
ment. 

As  the  Senator  from  Indiana  says,  it 
is  identical  to  the  bill  we  cosponsored 
and  introduced  earlier  this  year. 

This  amendment  which  I  have  co- 
sponsored  will  help  blind  people  in  two 
ways.  It  would  permit  blind  people  who 
have  worked  a  year  and  a  half  to  qualify 
for  disability  benefits,  and  it  allows  blind 
people  who  are  working  now  to  continue 
receiving  social  security  benefits  regard- 
less of  their  earnings. 

We  should  encourage  and  support  the 
efforts  of  the  blind  who  want  to  Ije  self- 
supporting  and  productive.  Under  the 
present  system  blind  people  risk  losing 
the  security  of  insurance  benefits  if  they 
want  to  work.  It  just  does  not  make 
sense  to  hold  back  people  who  want  to 
overcome  their  handicap  and  make  their 
own  way  In  the  world. 

Many  blind  people  in  New  Hampshire 
feel  its  good  medicine  to  be  employed. 
But  they  face  more  than  the  usual  ob- 
stacles when  job  hunting,  and  often  en- 
counter discrimination,  because  of  their 
handicap. 

If  the  blind  do  overcome  discrimina- 
tion they  still  face  higher  costs  for  spe- 
cial services  and  transportation.  Rarely 
will  a  blind  person's  income  approach 
what  it  would  be  without  his  handicap. 

Mr.  President,  too  often  social  secu- 
rity regulations  discourage  ambitious 
people  from  being  self-supporting.  The 
whole  point  of  this  amendment,  is  to 
encourage  the  determination  felt  by 
many  blind  people  to  work  and  be  pro- 
ductive members  of  society.  If  the  blind 
were  free  to  earn  a  living  for  themselves 
they  would  be  paying  income  and  social 
security  taxes.  Most  of  the  costs  in- 
curred by  increasing  eligibility  for  social 
security  disability  insurance  and  raising 
the  earnings  limitation  will  be  offset  as 
recipients  of  those  benefits  will  no  longer 
need  supplemental  security  and  other 
public  assistance  programs. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Indiana. 

The  amendment  was  agreed  to. 

Mr.  DURKIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


sible.  if  we  can  have  the  Senator's  in- 
dulgence. 

Mr.  President,  I  ask  imanimous  con- 
sent that  I  may  suggest  the  absence  of 
a  quorum,  pendiitg  the  arrival  on  the 
fioor  of  Mr.  Young;  that  Mr.  Maonuson 
then  be  recognized  to  call  up  the  con- 
tinuing resolution;  and  that  when  that 
is  disposed  of,  Mr.  Roth  again  be  rec- 
ognized. 

The  PRESIDING  OFFICER.  It  is  the 
understanding  of  the  Chair  that  the  time 
for  the  quorum  call  will  not  be  taken 
out  of  anyone's  time. 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? The  Chair  hears  none,  and  it  is 
so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT    AGREE- 
MENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  continuing  resolution  continues  to 
be  a  nettlesome  problem.  The  Senator 
from  Washington,  the  chairman  of  the 
Appropriations  Committee,  is  prepared 
to  make  a  motion  at  this  time.  I  think 
Senator  Brooke  is  in  accord  with  that 
motion.  I  wonder  whether  we  can  have 
an  understanding  that  it  would  not  prej- 
udice the  right  of  the  Senator  from  Del- 
aware to  the  floor  if  we  could  proceed 
with  the  continuing  resolution,  while  the 
House  is  still  m  session.  I  think  it  is 
urgent  that  we  do  that  as  quickly  as  pos- 


SOCIAL  SECURITY   FINANCING 
AMENDMENTS  OF  1977 

The  Senate  continued  with  the  con- 
sideration of  H  R.  9346. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  the  understanding  of  Mr.  Roth  and 
while  the  Senate  is  awaiting  the  arrival 
of  Mr.  Young,  who  is  on  his  way.  I  ask 
unanimous  consent  that  Mr.  Wallop  may 
be  recognized  to  call  up  an  amendment 
and  have  not  to  exceed  2  minutes  which 
I  imderstand  the  committee  will  accept, 
and  this  be  all  without  prejudice  to  the 
order  that  was  entered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Wyoming  is  recog- 
nized. 

UP  AMENDMENT  NO.   10S8 

(Ptirpose:  To  eUmlnate  the  reduction  In  dis- 
ability benefits  on  account  of  receipt  of 
workmen's  compensation. 

Mr.  WALLOP.  Mr.  President.  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  (Mr.  Wallop) 
for  himself  and  Mr.  Cranston,  Mr.  Hcm- 
PHBET,  Mr.  Stevens,  Mr.  Thubmond,  and  Mr. 
TouNC,  proposes  unprinted  amendment  num- 
bered 1068. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing: 

Sec.  130.  (a)  Section  224  of  the  Social  Se- 
curity Act  Is  repealed. 

(b)  The  amendment  made  by  this  section 
shall  be  effective  with  respect  to  monthly 
benents  payable  under  title  n  of  the  Social 
Security  Act  for  months  beginning  after  the 
date   of  enactment  of  this  Act. 


Mr.  WALLOP.  Mr.  President,  I  present 
this  amendment  to  the  social  security 
financing  bill  on  behalf  of  myself,  Sena- 
tor Humphrey,  Senator  Thurmond,  Sen- 
ator Young,  Senator  Cranston,  and  Sen- 
ator Stevens.  This  amendment  would  re- 
peal section  224  of  the  Social  Security 
Act,  the  section  that  deals  with  the 
workmen's  compensation  provision. 

Mr.  President,  the  purpose  of  this 
amendment  is  quite  simple.  It  would  end 
the  required  monthly  reduction  in  social 
security  beneflts  when  a  disabled  worker 
is  also  receiving  workmen's  compensa- 
tion. This  reduction  of  social  security 
benefits  due  to  workmen's  compensation 
has  been  in  effect  since  the  1965  social 
security  amendments.  Under  present 
law,  when  a  worker  qualifies  for  both 
workmen's  compensation  and  social  se- 
curity disability  benefits,  the  monthly 
social  security  benefits  must  be  reduced 
because  the  disabled  worker  is  also  re- 
ceiving worlcmen's  compensation.  Where 
this  offset  provision  is  applicable,  the  so- 
cial security  benefits  payable  to  the 
worker  and  his  family  are  reduced  by 
the  amount  that  the  total  monthly  bene- 
fits payable  imder  the  two  programs  ex- 
ceed 80  percent  of  the  worker's  earnings 
prior  to  becoming  disabled. 

The  Senator  from  Wyoming  and  the 
cosponsors  of  this  amendment  feel  that 
the  workmen's  compensation  offset  pro- 
vision is  unfair  and  inconsistent.  Dis- 
abled workers  and  their  families  under 
workmen's  compensation  are  the  only 
category  of  social  security  beneficiaries 
whose  benefits  are  reduced  because  of  the 
receipt  of  nonwork  income.  The  great  in- 
equity is  that  the  Social  Security  Act 
does  not  require  a  similar  reduction  in 
disability  benefits  from  other  Federal  or 
private  programs.  A  worker  could  be- 
come disabled  and  receive  payments 
from  civil  service  retirement  annuity  and 
Veterans'  Administration  disability  pay- 
ments, yet  he  would  not  have  his  social 
security  benefits  reduced  as  they  are  un- 
der the  workmen's  compensation  offset 
provision. 

The  disabled  workers  who  receive  lump 
sum  or  monthly  payments  under  private 
disability  insurance  policies  or  receive 
damages  in  private  tort  actions  do  not 
have  their  social  security  benefits  re- 
duced. Only  those  workers  who  through 
no  choice  of  their  own  depend  on  work- 
men's compensation  are  singled  out  and 
have  their  social  security  payments  re- 
duced. The  Senate  surely  recognizes  the 
unfairness  of  a  provision  that  requires  a 
reduction  in  social  security  benefits  be- 
cause the  worker  is  receiving  compensa- 
tion due  to  injury. 

In  mv  State  and  in  every  other  State 
employers  contribute  to  workmen's  com- 
pensation funds.  They  do  so  to  provide 
a  fair  protection  to  cover  injured  work- 
men. In  most  cases  the  covered  work- 
man has  no  right  to  civil  damages. 
Awards  on  a  contract  agreement,  if  you 
will,  and  exchange  the  right  to  recover 
additional  damages  in  court.  The  work- 
men's compensation  fund  exists  solely 
for  the  benefit  of  injured  and  disabled 
working  men  and  women  and  not  to  cre- 
ate actuarial  soundness  in  the  social  se- 
curity trust  fund.  Their  employer's  pay- 
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ments  are  xu>  different  from  the  pay- 
ments of  employers  under  private  con- 
tract. Ilielr  Injuries  are  no  less  painful. 
Tlielr  needs  are  no  less  real.  Tet  they  are 
\  singled  out  amongst  all  Americans  for 
Ispeclal  treatment.  A  treatment  which  is 
oatenUy  unfair;  an  injustice  which  Con- 
gress alone  has  the  power  to  right. 
>   This    punitive    and    discriminatory 
treatment  of  one  category  of  disabled 
workers  is  shamefully  unfair  and  must 
f  not  continue. 

I  wish  to  point  out  Mr.  President  that 

.   the  number  of  wwlters  affected  by  the 

(  offset  provision  represents  only  about 

]  3  percent  of  the  total  number  of  people 

i  who  receive  benefits  payable  on  the  basis 

i  of  disability.  As  of  January  1977,  57.911 

disabled  workers  and  their  dependents 

were  affected  by  the  month-to-month 

offset  provision. 

The  questions  of  equity  and  fairness 
are  central  to  the  argument  in  support 
of  this  amendment,  but  there  are  ad- 
ministrative reasons  why  the  offset  pro- 
vision should  be  repealed.  The  provision 
generally  requires  a  disproportionate 
application  of  administrative  resources. 
As  the  Senator  from  Wyoming  indicated 
previously,  only  3  percent  of  the  workers 
receiving  disability  benefits  are  affected 
by  the  offset  provision.  However,  much 
more  time  than  would  seem  to  be  war- 
ranted by  this  small  number  of  benefi- 
ciaries is  spent  in  processing  cases  which 
Involve  the  offset  provision. 

Ellminati<Hi  of  the  workmen's  com- 
pensation offset  would  simplify  the  so- 
cial security  program.  Processing  these 
claims  now  requires  reference  to  State 
workmen's  compensation  laws  which,  of 
course,  vary  widely.  Often,  social  secu- 
rity field  offices  must  contact  employers, 
workmm's  compensation  agencies,  in- 
sunmce  companies,  attorneys,  and  claim- 
ants before  workmen's  compensation 
offset  determinations  can  be  made.  A 
large  amount  of  correspondence,  pro- 
tracted interview  time,  tuid  program 
center  review  contribute  to  the  high 
cost  of  handling  each  case.  Also,  each 
case  must  be  handled  manually,  both 
Initially  and  when  workmen's  compen- 
sation benefits  are  increased  and  when 
offset  redeterminations  are  made  every 
3  years.  Obtaining  the  necessary  offset 
information  often  results  in  long  delays 
in  getting  social  security  disability  bene- 
fits to  entitled  Individuals  and  their 
families. 

If  the  workmen's  compensation  offset 
were  eliminated,  effective  with  October 
1,  1977,  500  man-years  would  be  elimi- 
nated over  the  next  5 -year  period  end- 
ing with  fiscal  year  1982.  In  addition, 
$7.8  million  in  administrative  savings 
would  be  realized  over  the  same  5-year 
period. 

I  wish  to  close  by  saying  that  the  most 
Important  consideration  here  is  one  of 
equity.  There  is  no  reason  for  the  dis- 
tinction between  woiianen's  compensa- 
tion and  other  disability  payments  pro- 
grams. SecUon  224  arbitrarily  singles  out 
those  who  receive  woriunen's  compen- 
sation for  the  reduction  and  offset  treat- 
ment. I  urge  my  colleagues  to  support 
this  amendment  and  end  this  discrimi- 
natory treatment  of  disabled  workers. 


Mr.  President,  I  shall  brlefiy  explain 
to  the  chairman  what  this  does.  It  tries 
to  correct  an  injustice  in  the  American 
social  security  system  whereby  a  woric- 
man  who  receives  a  lump  sum  payment 
under  workman's  compensation  has 
that  payment  deducted  from  his  social 
secttfity  dlsabUity  payments.  This  leaves 
the  disabled  worker  without  the  full 
benefit  of  his  social  security  disability 
payments. 

It  Is  my  understanding  that  the  com- 
mittee will  accept  this  amendment  and 
consider  its  financial  Impact  in  confer- 
ence. Should  it  not  meet  the  terms  of  the 
House  bill  and  the  amendment  is  not 
agreed  upon  in  conference,  the  Finance 
Committee  has  agreed  to  hold  hearings 
on  the  problems  created  by  Section  224 
of  the  Social  Security  Code  and  recom- 
mend legislation  that  would  be  imple- 
mented at  a  subsequent  date. 

Mr.  LONG.  Mr.  President,  my  under- 
standing is  that  the  Senator  from  Wis- 
consin (Mr.  Nelson)  studied  the  amend- 
ment and  he  agreed  that  he  would  take 
the  amendment  to  conference,  and  as 
far  as  I  am  concerned,  I  would  be  willing 
to  Join  with  the  Senator  in  seeing  that  it 
is  considered  in  conference. 

Mr.  WALLOP.  I  thank  the  Senator 
very  much. 

I  checked  with  Senator  Curtis,  and 
he,  under  the  same  set  of  circumstances, 
agreed  to  it. 

Mr.  STEVENS.  Mr.  President,  I  have 
cosponsored  this  amendment  in  order  to 
correct  the  inequities  found  in  the  pres- 
ent social  security  disability  payments 
system. 

Currently  a  disabled  person  who  re- 
ceives workmen's  compensation  pay- 
ments may  not  be  entitled  to  his  full  so- 
cial security  benefits.  At  the  same  time, 
however,  should  he  be  receiving  disabil- 
ity payments  from  another  source  such 
as  civil  service  retirement  annuity.  Vet- 
erans' Administration  disability  benefits, 
or  coverage  under  other  private  sources, 
he  would  be  entitled  to  his  full  social 
security  benefits.  There  is  no  soimd  rea- 
son for  this  discriminatory  practice. 

The  present  law  places  a  financial 
penalty  on  disabled  wage  earners  at  a 
time  when  they  are  least  able  to  afford 
it.  We  must  remember  that  these  dis- 
abled workers  have  contributed  their 
share  into  the  social  security  system. 

To  deny  them  their  full  compensation 
is  contrary  to  the  spirit  of  the  disability 
program  and  impose  a  hardship  on 
those  Americans  that  have  become  dis- 
abled. 

'  I  urge  my  colleagues  to  act  favorably 
on  this  amendment. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Wyoming. 

The  amendment  was  agreed  to. 


FURTHER  CONTINUDCO  APPROPRI- 
ATTONS,  1978 

Mr.  MAONUSON.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  House  Joint  Resolution  643  and  ask 
unanimous  consent  to  proceed  to  its  im- 
mediate consideration. 


The  PRESIDINO  OFFICER.  Without 
objection,  the  Senate  will  now  proceed 
to  -the  consideration  of  House  Joint  Res- 
olution 643  which  will  be  considered  as 
having  been  read  twice,  and  which  the 
clerk  will  state  by  tlUe. 
The  legislative  clerk  read  as  foUows: 
A  resolution  (H.J.  Res.  643)  making  fur- 
ther continuing  appropriations  for  tlie  fiseal 
year  1978,  and  for  other  purposes. 

The  Senate  proceeded  to  the  consider- 
ation of  the  resolution. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  Washington  Is  recognized. 

Mr.  MAONUSON.  Mr.  President.  :  Z 
shall  be  very  brief. 

The  PRESIDINO  OFFICER.  May  we 
have  order  in  the  Chamber? 

Mr.  MAONUSON.  Mr.  President,  I  do 
not  want  to  take  up  the  time  of  the  Sen- 
ate very  long. 

This  has  been  a  protracted  matter 
with  long  disputes,  and  the  House  of 
Representatives  and  the  Senate  could 
not  agree.  The  latest  vote,  as  we  know, 
was  on  yesterday.  The  House  of  Repre- 
sentatives sent  over  a  continuing  reso- 
lution which  would  extend  the  moneys 
in  the  Labor-HEW  appropriations  bill 
so  that  people  will  get  paid  and  the  de- 
partments can  function.  Those  are  the 
Departments  of  HEW  and  Labor.  Also 
in  the  continuing  resolution  is  the  Dis- 
trict of  Columbia  because  they  have  not 
reached  an  agreement  on  the  matter  of 
the  convention  center,  and  that  is  in- 
cluded in  the  bill.  There  are  no  other 
matters. 

It  is  similar  to  the  continuing  resolu- 
tion that  we  passed  here  about  3  weeks 
ago  when  we  were  stlU  in  conference,  not 
on  the  money  part  of  the  bill  but  the 
well-known  controversy  of  abortion. 

So,  this  continuing  resolution  goes  to 
November  30  of  this  year.  That  is  ap- 
proximately ZV2  weeks. 

The  House  of  Representatives,  as  I 
imderstand,  has  already  adjourned,  or 
they  are  gone.  They  did  not  aidjoum  sine 
die,  but  they  adjourned.  The  resolution 
need  not  go  back  to  the  House  of  Repre- 
sentatives if  we  pass  it.  It  will  go  right 
down  to  the  President. 

But  they  have  decided  on  a  date  cer- 
tain for  them  to  come  back,  and  that  will 
be  November  29.  That  is  why  this  reso- ' 
lution  nms  through  November  30. 

It  Is  with  some  reluctance  that  many 
of  us  on  the  Appropriations  Committee 
agree  to  this  continuing  resolution  for 
many  reasons  which  I  will  not  repeat 
here  today. 

We  had  a  long  discussion  this  morning 
in  the  committee.  Although  the  resolu- 
tion had  not  been  technically  referred 
to  the  committee,  we  voted  on  the  mat- 
ter of  whether  we  should  accept  this 
rescdution  or  send  it  back  to  the  House 
of  Representatives  with  an  amendment, 
namely,  the  abortion  amendment.  But 
the  vote  was  very  close  in  the  commit- 
tee. Some  of  the  votes  were  cast,  of 
course,  in  a  practical  way  so  that  we  do 
have  a  serious  problem  of  the  pay  for 
many  of  these  thouscuids  of  Americans 
who  are  people  who  are  working  in  these 
Departments  of  Health,  Education,  and 
Welfare,  and  Labor,  and  the  District  of 
Columbia. 
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We  have  had  conferences  with  the 
House  of  Representatives  all  day  back 
and  forth,  and  the  fact  that  we  are  going 
to  accept  this  without  an  amendment  is 
based  upon  the  fact  that  we  have  some 
assurances,  and  I  think  I  am  going  to 
at  this  time  rely  upon  them,  from  the 
House  of  Representatives  that  when  we 
get  back  we  wiU  make  every  effort  to 
work  out  something  on  this  matter  that 
has  plagued  this  body  and  the  Appropri- 
ations Committee  for  a  long  time. 

The  distinguished  Senator  from  Mas- 
sachusetts has  done  a  lot  of  work  today 
on  this,  talking  with  Members  of  the 
House  of  Representatives,  as  I  have  and 
other  members  of  the  Appropriations 
Committee,  with  phone  calls,  and  all 
sorts  of  things,  because  they  are  actually 
In  adjoununent.  There  is  no  one  over 
there. 

So  to  get  this  done  so  that  these  de- 
partments can  function,  I  say  we 
reluctantly  accepted  this  continuing 
resolution  for  3>/^  weeks.  It  still  contains 
the  so-called  Hyde  amendment,  to 
which  we  are  opposed,  and  to  which  the 
Setuite  is  opposed,  as  shown  by  a  62-to- 
27  vote  with  respect  to  the  last  language 
voted  on  on  the  floor  of  the  Senate.  The 
House,  of  course,  has  voted  strongly  for 
that  amendment.  But  yesterday  there 
was  a  margin  of  only  some  21  votes. 

They  assured  us  they  are  going  to  do 
everything  they  possibly  can  to  see  if 
they  cannot  change  that  vote  so  we  can 
arrive  at  some  accommodation  on  this 
matter. 

This  matter,  I  hesitate  to  say  again, 
does  not  belong  on  an  appropriations  bill 
at  all.  It  is  legislation,  and  I  said  today 
that  I  am  going  to  get  prepared,  have 
prepared  for  me,  some  legislation.  I  can 
take  the  Hyde  amendment  on  one  end 
and  somebody  else's  on  the  other  end, 
or  three  in  between— it  might  be  three 
or  four  bills  I  do  not  care  how  many— 
and  send  them  up  here,  have  them 
referred  to  a  legislative  committee  to 
try  to  get  these  things  off  the  Appro- 
priations Committee. 

I  do  not  know  just  what  committee  it 
will  be  referred  to,  but  it  is  an  expendi- 
ture of  medicaid  funds  and.  I  suspect— 
I  am  a  great  friend  of  the  Senator  from 
Louisiana,  who  is  always  trying  to  get 
more  jurisdiction— I  am  going  to  give  it 
to  the  Senator  from  Louisiana.  [Laugh- 
ter.] 

Mr.  LONG.  Mr.  President,  will  the 
Senator  be  willing  to  go  along  with  a 
refundable  tax  credit  for  that  purpose? 
Mr.  MAONUSON.  To  get  rid  of  abor- 
tion I  might  make  that  exchange,  I 
might  agree  with  that.  [Laughter.]  But 
I  do  not  want  to  delay  the  Senate. 

I  want  to  call  on  the  distinguished 
Senator  from  Massachusetts.  I  want  to 
say  the  members  of  my  committee  have 
been  very,  very  patient.  This  has  been  a 
long,  long  struggle,  and  I  am  so  hopeful 
that  when  we  do  get  back  we  will  finally 
get  this  done  and  then  have  some  legis- 
lative committee  establish  a  policy,  a  na- 
tional policy,  on  this  whole  matter  and 
not  tack  it  on  appropriations  bills. 
I  yield  to  the  Senator  from  North 

Mr.  YOUNG.  Mr.  President,  I  believe 
arrangements  have  been  made  so  that  we 


can  vote  on  this  resolution  now  without 
amendments.  I  realize  the  Senate  is  at  a 
distMlvantage.  The  House  has  this  pre- 
rogative, whether  it  is  in  the  Constitution 
or  not  I  do  not  know,  but  the  right  of 
sending  over  appropriations  bills  and 
continuing  resolutions  that  this- body  does 
not  have.  They  sent  this  one  over  at  the 
last  minute  where  we  have  the  problem 
today,  with  the  House  going  home,  and  if 
we  do  not  take  this  then  HEW  and  the 
District  of  Columbia  would  not  be  getting 
their  money. 

The  Senator  mentioned  the  Hyde 
amendment.  As  you  know,  there  is  a  very 
strong  feeling  on  this,  there  are  strong 
convictions,  so  strong  that  they  make  it 
most  difficult,  if  not  impossible,  to  work 
out  any  kind  of  a  compromise.  But  I  hope 
in  the  3  weeks  before  this  comes  up  again 
some  kind  of  a  compromise  can  be 
worked  out. 

I  commend  the  Senator  from  Massa- 
chusetts (Mr.  Bhooki) 

Mr.  MAGNUSON.  The  Senator  knows, 
too.  that  this  is  a  little  hard  to  take.  But 
it  happens,  as  he  and  I  know  full  well, 
that  for  a  long  time  on  the  Appropria- 
tions Committee  the  House  has  sent  us 
a  continuing  resolution  and  gone  home, 
with  a  "take  it  or  leave  it."  That  is  be- 
cause continuing  resolutions  on  appro- 
priations originate  in  the  House.  One  of 
these  days  I  am  going  to  turn  that 
around,  too,  and  send  one  to  them  and 
we  can  go  home  and  let  them  take  it  or 
leave  it. 

Mr.  YOUNG.  I  want  to  say  I  commend 
the  Senator  from  Massachusetts  (Mr. 
Brooke)  and  I  thank  him  for  having 
worked  out  this  compromise  or  agreed 
to  approve  the  continuing  resolution  to- 
day. I  know  he  has  very  strong  feelings 
on  this.  He  has  worked  very  hard  on  it. 
and  he  should  be  commended  for  what 
he  has  done. 

Mr.  BROOKE.  Mr.  President,  I  want 
to  thank  my  distinguished  ranking  mi- 
nority member.  Senator  Young,  for  his 
kind  remarks,  and  certainly  I  thank  my 
distinguished  chairman. 

Chairman  Macnuson  said  that  we  re- 
luctantly came  to  this  conclusion,  and  he 
is  absolutely  right.  It  was  with  great  re- 
luctance that  we  arrived  at  this  conclu- 
sion. 

The  Senate  Appropriations  Committee 
met  this  morning,  and  by  a  vote  of  11  to 
10  we  decided  we  would  include  as  a  sub- 
stitute the  language  that  the  Senate 
approved  yesterday  by  a  vote  of  62  to  27 
— language  that  we  had  sent  to  the 
House  in  the  Labor-HEW  appropriations 
bill. 

As  Senator  Macnuson  said,  we  have 
had  many  meetings  today.  I  met  with 
the  Speaker  of  the  House,  Chairman 
George  Mahon  of  the  House  Appropria- 
tions Committee,  Chairman  Dan  Flood 
of  the  House  Labor-HEW  Subcommittee, 
Mr.  Bradeuas  and  Mr.  Anderson,  and 
many  others  who  were  present,  in  an 
attempt  to  find  out  what  could  be  done 
procedurally  about  taking  up  the  con- 
tinuing resolution  with  the  substitute 
Senate  language  in  it. 

I  was  convinced  by  what  they  said  and 
by  their  own  Parliamentarian  that  the 
earUest  they  could  possibly  have  gotten 
to  this  matter  would  have  been  Friday  of 


next  week,  because  the  House  was  about 
ready  to  adjourn  when  we  talked  today, 
and  it  would  have  taken  unanimous  con- 
sent, which  they  could  not  obtain;  the 
Rules  Committee  could  not  be  called  to- 
gether before  Tuesday  at  the  earliest, 
and  then  they  would  have  needed  3  days 
additional,  so  that  would  have  been  Fri- 
day. 

(Mr.  MOYNIHAN  assumed  the  Chair) . 
So  a  week  would  have  been  passed  and 
little  would  have  been  achieved  other 
than  to  make  it  crystal  clear  to  the  House 
of  Representatives  that  the  Senate  feels 
very  strongly  about  its  position  and  that 
it  will  no  longer  tolerate  their  throwing 
a  continuing  resolution  to  us  and  going 
home. 

Mr.  President,  as  has  been  often  said, 
this  is  a  high]^  emotional  issue.  It  is  an 
important  issue,  as  well.  It  Is  an  issue 
which  has  been  voted  on  time  and  time 
again  by  this  body  and  time  and  time 
again  by  the  House  of  Representatives. 
It  is  a  matter  that  has  kept  this  big  ap- 
propriations bill  of  $60  billion-plus  from 
being  passed  and  sent  to  the  President 
for  signature. 

We  obviously  are  concerned  in  both 
Houses  about  payless  paydays  for  Labor- 
HEW  and  other  Federal  employee,  and 
we  had  hoped  their  pay  would  not  be 
held  hostage  to  our  inability  to  resolve 
this  issue. 

It  was  with  this  in  mind,  and  the  fact 
of  the  procedural  problems  involved, 
that  we  flnalb'  agreed  not  to  press  what 
the  Senate  Appropriations  Committee 
had  done  this  morning,  namely,  to  sub- 
stitute our  language  and  send  it  back  to 
the  House  as  such. 

So,  in  essence,  Mr.  President,  what  we 
will  be  doing  by  the  adoption  of  the  mo- 
tion made  by  our  distinguished  chairman 
is  to  send  back  the  continuing  resolu- 
tion as  it  was  sent  to  us  here  and,  as  he 
accurately  stated,  that  includes  the 
Hyde  language. 

Now,  that  is  repugnant  to  me  per- 
sonally, it  is  repugnant  to  many  Sen- 
ators— I  see  some  of  them  on  the  floor 
today.  Senator  Burdick.  who  sat  with  us 
so  long,  and  many,  many  others— I  do 
not  want  to  get  into  naming  them  all. 

But,  Mr.  President,  there  were  some 
assurances  made.  The  Speaker  of  the 
House  said  at  this  meeting,  and  Congress- 
man George  Mahon,  the  distinguished 
Congressman  from  Texas,  the  chairman 
of  the  House  Appropriations  Committee, 
that  they  would  use  their  good  offices  to 
see  that  there  would  be  no  further  con- 
tinuing resolutions.  That  is  important 
because  we  are  plagued  with  continuing 
resolution  after  continuing  resolution.  So 
we  are  hopeful  that  with  that  assurance 
we  can  get  on  with  working  out  some 
compromise  so  no  further  continuing 
resolutions  will  be  needed. 

They  also  said  they  would  do  every- 
thing within  their  power  to  bring  the 
parties  together  and  try  to  reach  a  con- 
clusion. 

The  House  last  night  was  much  closer 
to  the  Senate  than  it  has  ever  been.  Ttie 
21 -vote  margin  is  not  the  true  margin. 
It  was  much  closer  than  that. 

Several  of  the  Members  of  the  House 
changed  their  votes  after  it  become  ob- 
vious that  there  were  not  sufficient  votn 
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In  the  House  to  carry  the  day.  So  we  are 
much  closer  than  we  have  ever  been  to 
resolving  this  matter  between  the  House 
of  Representatives  and  the  Senate. 

In  the  interim  period,  it  is  my  intent, 
and  I  am  sure  the  intent  of  others,  to 
work  on  language  and  to  have  informal 
negotiations,  so  that  when  we  come  here 
on  the  29th— and  that  is  the  date  of 
their  coming  back;  rather  than  the  28th, 
they  are  coming  back  on  the  29th— 
hopefully  we  can  get  together  with  some 
language  that  can  be  agreed  upon, 
passed  by  the  Senate,  and  passed  by  the 
House  of  RepresentaUves,  resolve  this 
matter,  and  send  the  bill  on  to  the  Presi- 
dent for  his  signature,  because  there  are 
so  many  important  programs  in  this 
bill. 

All  the  mcmey  for  health.  aU  the  money 
for  education,  all  the  money  for  labor, 
and  all  the  money  for  welfare  is  con- 
tained in  this  bill.  So  we  have  a  great 
respoosibUlty,  Mr.  President,  and  it  is 
considerations  such  as  these  that  are 
of  concern.  The  realities  are  that  we  are 
again  showing  to  the  House  of  Repre- 
sentatives our  desire  to  compromise  and 
to  work  with  them;  we  want  to  alleviate 
any  hostility  that  was  beginning  to  de- 
velop on  the  House  side  because  they 
thought  we  had  adjourned  without  def- 
erence to  them  last  night  and  gone  home. 
and  on  our  side  because  they  seemed  to 
be  saying,  "Here,  take  the  continuing 
resolution,  because  we  are  going  home  " 
We  cannot  have  that  kind  of  problem 
between  the  two  Houses.  We  have  enough 
problems  between  the  executive  branch 
and  the  legislative  branch  without  hav- 
ing such  problems  between  one  House  of 
the  legislative  branch  and  the  other 
House  of  the  legislative  branch. 

Mr.  President,  taking  aU  things  into 
consideration,  I  would  hope  and  urge 
that  within  the  interim  period  women  in 
this  country  will  contact  their  Repre- 
sentatives in  the  House  of  Representa- 
tives, letting  them  know  how  they  feel 
about  this  important  issue— they  have 
some  20  plus  days  to  do  it— because  the 
Senate  has  done  as  it  has  been  urged  to 
do  time  after  time  after  time.  If  it  had 
not  done  that,  the  legislation  would  have 
gone  the  other  way. 

For  that  reason.  Mr.  President,  I  will 
not  press  the  amendment  which  I  said 
earlier  today  that  I  would  press,  and 
will  support,  though  with  great  reluc- 
tance but  nevertheless  I  will  support  It 
because  I  said  I  would,  the  motion  being 
made  by  my  distinguished  chairman, 
who  is  reluctant  himself  to  make  the 
motion,  but  is  doing  so  with  the  same 
thoughts  and  the  same  motives  that  I 
withdraw  my  amendment. 

Mr.  MAGNUSON.  Mr.  President.  I 
want  to  say  also,  for  the  benefit  of  the 
Senate,  that  there  is  in  this  continuing 
resolutipn  also— which  added  to  the 
problem  that  we  have  had— $1.4  billion 
that  the  House  of  Representatives  and 
the  Senate  agreed  on  for  the  disaster 
loon  fund,  an  emergency  provision  which 
is,  of  course,  for  drought-devastated 
farmers  and  other  disaster  vicUms,  so 
that  that  program  can  be  funded. 

Mr.  NXJNN.  Mr,  President,  will  the 
Senator  yield  on  that  point? 


Mr.  MAGNUSON.  I  yield. 

Mr.  NUNN.  I  wish  to  thank  the  Sen- 
ator from  Washington  and  the  Senator 
from  Massachusetts  for  moving  this 
item.  That  $1.4  billion  is  a  matter  of 
great  urgency  to  my  State  and  I  think 
many  other  States,  where  farmers  have 
literally  been  devastated  by  the  drought, 
and  cannot  pay  their  bills  at  the  mo- 
ment. I  thank  the  Senator  from  Wash- 
ington and  the  Senator  from  South 
Carolina,  who  has  been  very  active  in 
this  regard. 

DISASTER   LOAN    FUNDS 

Mr.  HOLLINGS.  Mr.  President,  yester- 
day I  introduced  an  amendment  to  the 
continuing  resolution  on  behalf  of  my- 
self and  Senators  Taluadge,  Nunk,  Thxtr- 
HOND,  Chiles,  Stone,  and  Magnuson  that 
would  permit  the  Small  Business  Admin- 
istration to  draw  on  the  $1,400,000,000 
that  both  Houses  have  agreed  to  in  the 
Supplemental  Appropriations  Act  for  the 
disaster  loan  fund.  I  will  not  call  up  this 
amendment  since  the  House  has  already 
covered  this  requirement  in  the  continu- 
ing resolution. 

This  is  an  extraordinary  and  an  emer- 
gency provision  to  provide  urgent  as- 
sistance to  the  drought-devastated  farm- 
ers and  other  disaster  victims.  As  I  indi- 
cated in  my  remarks  yesterday,  the  SBA 
exhausted  their  disaster  funds  on  Octo- 
ber 31,  1977,  and  there  are  on  hand  some 
11.000  applications  amoimting  to  $946,- 
800.000. 

Mr.  President,  I  want  to  echo  the  com- 
ments of  the  distinguished  chairman  of 
the  Small  Business  Committee  (Mr. 
Smith  of  Iowa)  In  the  House  last  night 
that  this  provision  makes  the  full  $1,- 
400.000,000,  if  necessary,  available  to  the 
SBA.  This  is  in  conformance  with  the 
nature  of  this  program  and  in  no  way 
is  It  to  be  implied  that  anything  less 
than  the  full  amount  is  being  made 
available  for  these  critically  needed 
loans. 

Mr.  MAGNUSON.  The  Senator  from 
Georgia  has  been  very  active  in  this 
matter  also.  And  I.  of  course,  have  a 
similar  situation  in  my  State. 

There  is  also  another  matter  in  the 
bill,  involving  the  District  of  Columbia. 
On  that,  I  yield  to  the  Senator  from 
Vermont. 

Mr.  LEAHY.  Mr.  President.  I  thank 
the  distinguished  chairman  and  the  dis- 
tinguished Senator  from  Georgia  for 
their  efforts  in  providing  reUef  for  the 
District  of  Columbia,  in  return  for  which 
we  were  happy  to  accommodate  the  in- 
terests of  the  Senator  from  Georgia. 

Mr.  NUNN.  I  thank  the  Senator  from 
Vermont  for  his  great  understanding  in 
that  regard. 

Mr.  LEAHY.  I  know  we  shared  a  com- 
mon view  on  that.  I  thank  also,  Mr.  Pres- 
ident, the  acting  chairman  of  the  Ap- 
propriations Committee  (Mr.  Stennis) 
and  the  ranking  minority  member  (Mr. 
Young),  the  Senator  from  Massachus- 
etts (Mr.  Brooke),  and  others,  who  are 
to  be  commended  for  working  out  the 
agreement  they  did  on  HEW. 

For  those  who  are  totally  opposed  to 
Federal  funding  for  abortions,  and  those 
who  feel  there  should  be  far  more  Fed- 
eral funding  for  abortions,  it  is  not  really 


totally  acceptable  to  either  side,  but  It  is 
a  very  realistic  compromise,  at  least  for 
the  short  term,  with  the  imderstanding 
that  the  Senate  and  the  House  of  Repre- 
sentatives will  probably  work  out  others. 
I  might  point  out  to  our  distinguished 
chairman  that  it  would  seem  strange  to 
go  through  a  whole  day  in  the  Senate 
without  being  able  to  vote  on  abortion  at 
least  once.  Some  of  us  thought  perhaps 
we  should  change  the  Senate  rules  to 
provide  that  each  day,  after  the  recog- 
nition of  the  leadership,  the  Senate  have 
at  least  one  vote  on  abortion,  and  that 
we  have  a  sort  of  running  Dow  Jones 
daily  average  on  abortion,  to  see  where 
we  stand. 

As  chairman  of  the  Senate  Appropria- 
tions Subcommittee  on  the  District  of 
Columbia.  I  support  this  joint  resolu- 
tion as  it  provides  the  District  of  Co- 
lumbia with  the  legal  authority  to  incur 
obligations  to  meet  the  city  payroll  and 
to  continue  other  basic  city  functions. 
The  legal  authority  for  the  city  to  incur 
obligations  expired  on  October  31.  1977. 
This  joint  resolution  is  the  traditional 
continuing  appropriations  resolution 
with  which  we  are  all  familiar.  It  is  ef- 
fective only  until  November  30,  1977. 

The  conference  committee  on  the  Dis- 
trict of  Columbia  appropriations  bill  met 
on  October  12  and  again  on  October  17. 
Since  then  I  have  repeatedly  expressed 
my  willingness  to  meet  again  at  any 
time  starting  at  6  a. m.  in  the  morning 
and  running  as  late  as  12  pjn.  in  the 
evening.  So  far  the  House  has  not  been 
able  to  meet  again  In  conference. 

The  city's  convention  center  proposal 
is  the  main  difference  between  the  House 
and  Senate  conferees.  I  have  suggested 
that  we  set  this  item  aside  and  ask  the 
city  to  develop  a  proposal  that  would 
accommodate  the  concerns  of  all  af- 
fected parties,  particularly  the  views  of 
the  citizens  and  taxpayers  of  the  city.  I 
am  still  hopeful  that  we  can  reach  an 
acceptable  compromise  on  this  item  in 
this  session  of  Congress. 

I  should  point  out  that  the  Senator 
from  Maryland  (Mr.  Mathias)  has  been 
extremely  helpful  in  lending  his  exper- 
tise as  the  ranking  member  of  the  sub- 
committee. He  has  been  especially  help- 
ful in  the  conference  on  the  matter  of 
the  Convention  Center,  notwithstanding 
his  strong  opposition  to  this  issue  on  the 
floor. 

In  the  meantime,  I  again  thank  very 
much  the  acting  chairman  and  the  rank- 
ing minority  member  of  the  Senate  Ap- 
propriations Committee  for  their  cour- 
tesy, understanding,  time,  and  patience, 
and  the  way  that  they  have  attempted  to 
accommodate  the  least  important  of  the 
Senate  appropriations  subcommittees. 

I  would  also  like  to  note  my  special 
thanks  to  Mike  Hall  of  the  Senate  Ap- 
propriations Committee  permanent  staff 
for  having  done  yeoman  work  in  this 
regard,  and  to  Doug  Racine  and  Marty 
Pranks  of  my  oflQce  in  the  same  respect. 

I  yield  back  to  the  Senator  from  Wash- 
ington. 

Mr.  MAGNUSON.  Mr.  President,  I 
want  to  say  one  thing.  This  is  a  con- 
troversial, emotional  issue,  but  I  wish 
to  compliment  the  distinguished  Sena- 
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tor  from  North  Carolina,  whose  views  on 
this  matter  we  know  well,  as  he  knows 
ours.  He  was  very,  very  helpful  in  these 
negotiations,  in  trying  to  arrive  at  some- 
thing here  which  we  could  support.  I 
deeply  appreciate,  it  as  do  all  of  us  on  the 
committee. 

Mr.  BROOKE.  Mr.  President,  if  the 
Senator  will  yield,  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  wanted 
to  speak  just  a  moment  on  the  disaster 
relief  section  of  the  continuing  resolu- 
tion. So  if  we  could  have  a  quorum 
caU 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BROOKE.  I  yield. 

Mr.  KENNEDY.  I  have  a  conference 
report  that  will  take  about  a  minute. 

Mr.  BROOKE.  That  would  be  fine.  Mr. 
President,  I  ask  uanimous  consent  that 
the  continuing  resolution  be  temporarily 
laid  aside,  and  that  the  distinguished 
senior  Senator  from  Massachusetts  be 
recognized,  and  that  when  he  has  com- 
pleted his  presentation  we  may  come 
back  to  this  matter  and  the  Senator 
from  South  Carolina  be  recognized  for 
2  minutes,  and  then  that  we  have  a  voice 
vote.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SACCHARIN 


STUDY— CONFERENCE 
REPORT 


Mr.  KENNEDY.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  S.  1750,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
MoYNiHAN).  The  report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1750)  to  amend  the  Public  Health  Service 
Act  and  the  Federal  Pood,  Drug,  and  Cos- 
metic Act,  as  amended,  to  conduct  studies 
concerning  toxic  and  carcinogenic  sub- 
stances In  foods,  to  conduct  studies  concern- 
ing saccharin,  Its  impurities  and  toxicity  and 
the  health  benefits.  If  any.  resulting  from  the 
saccharin;  to  ban  the  Secretary  of  Health, 
Education,  and  Welfare  from  taking  action 
with  regard  to  saccharin  for  18  months,  and 
to  add  additional  provisions  to  section  403 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act, 
as  amended,  concerning  mlsbranded  foods, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
November  3, 1977.) 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  report  that  the  conference 
agreement  on  S.  1750  retains  all  the  es- 
sential provisions  of  the  Senate-passed 
bill.  Specifically: 

All  food  products  will  carry  warnings 
which  are  to  be  prominently  displayed 
on  the  label.  The  warning  reads:  "Use 
of  this  product  may  be  hazardous  to  your 
hetdth.  This  product  contains  saccharin, 
which  has  been  determined  to  cause  can- 
cer in  laboratory  animals." 


Second,  the  warning  is  to  remain  until 
the  Secretary  determines  that  saccharine 
is  not  a  carcinogen. 

Third,  all  retail  stores  will  post  warn- 
ing signs.  Additional  consumer  informa- 
tion will  be  provided  to  each  store. 

Fourth,  the  Secretary  Is  authorized 
to  require  warnings  on  vending  machines. 
Mr.  President,  all  of  these  provisions 
become  effective  90  days  after  enact- 
ment. There  Is  no  allowance  for  admin- 
istrative delay.  I  beUeve  the  conference 
report  Is  entirely  consistent  with  the 
Senate-passed  bill  and  I  urge  its  im- 
mediate adoption. 

Mr.  JAVrrs.  wm  the  senator  yield? 

Mr.  KENNEDY.  I  will  be  glad  to  yield. 

Mr.  JAVITS.  Mr.  President.  I  am  dis- 
appointed in  the  conference  report,  but 
I  believe  it  is  the  best  that  can  be  done. 
I  am  not  especially  happy  in  the  way 
the  warning  Is  worded,  but  it  Is  the  best 
compromise  that  could  be  arrived  at  with 
the  other  body,  and  I  believe  the  Senate 
should  accept  the  compromise. 

Mr.  SCHWEIKER.  WiU  the  Senator 
yield? 

Mr.  KENNEDY.  I  yield. 

Mr.  SCHWEIKER.  I  want  to  thank 
the  members  of  the  committee  for  their 
help  and  cooperation.  It  has  been  dif- 
ficult to  resolve  this  dilemma.  I  believe 
this  bill  is  a  good  Interim  solution.  I  do 
support  the  conference  report  and  hope 
the  Senate  will  do  so  likewise. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  JAVITS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  w£is  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.      

FURTHER  CONTINUING  APPRO- 
PRIATIONS, 1978 

The  Senate  continued  with  the  con- 
sideration of  House  Joint  Resolution  643. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
take  this  opportunity  to  express  my  ap- 
preciation to  Senator  Magnuson,  Sena- 
tor Brooke,  and  all  those  who  had  a  part 
in  this  continuing  resolution  to  provide 
$1.4  billion  for  disaster  relief  for  the 
farmers.  I  made  an  inspection  of  the 
farming  situation  in  my  State  eariier 
this  year.  I  brought  back  here  and  held 
up  in  the  Senate  Chamber  ears  of  com 
which  usually  would  be  about  10  inches 
long  but  which  were  just  about  2V2  to  3 
inches  long. 

I  talked  to  farmers  who  had  grown 
80  to  90  bushels  per  acre  who  were  only 
able  to  grow  about  2  bushels  per  acre. 
This  is  a  very  serious  situation. 

Our  farmers  run  tremendous  risks  in 
farming  because  It  Is  a  question  of 
whether  the  seed  is  going  to  turn  out 
right,  whether  the  season  Is  right, 
whether  the  fertiUzer  is  right,  and 
whether  the  insects  and  disease  can  be 
controlled.  Then,  if  they  make  a  crop, 
there  Is  the  question  as  to  what  price 


they  will  get  for  It.  The  farmers,  of  all 
people,  deserve  some  consideration. 

I  express  my  appreciation  to  those 
who  had  a  part  in  trying  to  help  these 
people  who  do  so  much  for  our  country 
in  providing  the  food  and  fiber,  and  who 
are  overlooked  in  so  many  Instances, 
who  have  no  guaranteed  Income,  who 
have  no  minimum  wage,  or  anything  of 
the  kind,  and  many  of  whom  would  have 
lost  their  farms  many  times  over  If  the 
price  of  land  had  not  increased. 

I  express  the  appreciation  of  those 
people,  the  farmers  of  our  country,  to  the 
members  of  this  committee  who  had 
such  a  vital  part  In  placing  In  this  con- 
tinuing resolution  this  $1.4  bllUon  for 
disELSter  relief. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  MAGNUSON.  What  is  the  pending 
business,  Mr.  President.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  joint  resolution. 

Mr.  MAGNUSON.  I  ask  for  a  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  the  joint  resolution  (H.J.  Res. 
643)  will  be  considered  as  having  been 
read  the  third  time  and  passed. 


SOCIAL  SECURITY  FINANCINa 
AMENDMENTS  OP  1977 

The  Senate  continued  with  the  consid- 
eration of  H.R.  9346. 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  order,  the  Chair 
now  recognizes  the  Senator  from  Dela- 
ware for  the  purpose  of  offering  an 
amendment. 

TTP   AMENDMENT   NO.    lOST 

Purpose :  To  provide  tax  credits  to  help  offset 
college  tuition  costs. 

Mr.  ROTH.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Delaware  (Mr.  Roth), 
for  himself  and  Mr.  Johnston,  Mr.  Biden. 
Mr.  Helms,  and  Mr.  Randolph,  proposes  an 
unprinted  amendment  numbered  1057. 

Mr.  ROTH.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows : 

At  the  end  of  the  bUl  add  the  foUowlng 
new  section : 

"SEC.  — .  CouJxsE  TtrmoN  Tax  Rxuir. 

Section  1.  In  general  (a)  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1,  of  the 
Internal  Revenue  Code  (relating  to  credits 
allowable)  Is  amended  by  Inserting  before 
section  45  the  following  new  section: 

"Sec.  44D.  Expenses  or  Hichex  Education. 

"(a)  Oeneral  bxtle. — There  shaU  be  al- 
lowed to  an  individual,  as  a  credit  agaliut 
the  tax  Imposed  by  this  chapter  for  the  tax- 
able year,  an  amount,  determined  under  sub- 
section (b) ,  of  the  educational  expenses  paid 
by  him  during  the  taxable  year  to  one  or 
more  eligible  educational  institutions  for 
himself,  his  spouse,  or  any  of  his  dependents 
(as  defined  In  section  162) . 

"(b)  LncrrATioNS. — 

"(1)  Amount  per  ihdividuai-. — The  credit 
under  subsection  (a)  for  educational  ex- 
penses of  any  individual  shaU  be  an  amount 
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•qual  to  M  much  of  aueb  ezpcnaM  pAld  In 
teubto  ynn  beginning  afttr  December  81. 
1977,  M  does  not  exceed  $U0. 

"(3)  Pboution  op  cudxt  wbku  mou 
TH4N  ONI  TAXTATn  PATB  BPBMea.— If  edu- 
eetlonal  expeniee  of  an  IndlTldual  are  paid 
by  more  than  one  taxpayer  during  the  tax- 
able year,  tbe  credit  allowable  to  each  aucb 
taxpayer  under  aubaeoUon  (a)  •ball  be  the 
aame  portion  of  the  credit  determined  tm- 
der  paragraph  (l)  which  the  amount  of  edu- 
cational expenses  of  such  Individual  paid  by 
the  taxpayer  during  the  taxable  year  U  of  the 
total  amount  of  educational  expenses  of  such 
Individual  paid  by  all  taxpayers  during  the 
taxable  year. 

"(c)  DimnTioNs.— For  purposee  of  thU 
section — 

"(1)  Cducatiomal  xxpKMsn. — The  term 
'educational  expenses'  means— 

"(A)  tuition  and  fees  required  for  the  en- 
rollment or  attendance  of  a  student  at  an 
eligible  educational  Institution,  and 

"(B)  fees,  books,  supplies,  and  equipment 
required  for  courses  of  Instruction  at  an 
Mlglble  educational  InsUtuUon. 
Such  term  does  not  Include  any  amount 
paid,  dlrecuy  or  indirectly,  for  meals,  lodg- 
ing, or  similar  personal,  living,  or  family  ex- 
penses. In  the  event  an  amount  paid  for  tui- 
tion or  fees  Includes  an  amount  for  meals, 
lodging,  or  similar  expenses  which  Is  not 
separately  suted,  the  portion  of  such  amount 
which  Is  attributable  to  meals,  lodging,  or 
similar  expenses  shall  be  determined  xmder 
regulations  prescribed  by  the  Secretary. 

"(3)     EUCIXLX    XBOCATXONAL    INSTITUTION. — 

The  term  'eUgible  educational  institution' 


"(A)  an  institution  of  higher  education;  or 

"(B)  a  vocational  school. 

"(3)  iNsrrruTioN  or  hioheb  education. — 

'\  The  term  'institution  of  higher  education' 

yneans  the  institutions  de8crlb->d  in  section 

1303(a)  or  4Bl(b)  of  the  Higher  Education 

Act  of  1S65. 

/  "(4)  Vocational  school. — The  term  'voca- 
tional school'  means  an  area  vocational  edu- 
£aUon  school  as  denned  In  section  108(3)  of 
ithe  Vocational  Education  Act  of  1063. 
I    "(d)  Spscul  Rxtlxs. — 

f       "(1)      AOJOSTMSNT     POB     CIRTAIN     SCROLAX- 


SHIPS  AND  VXrXXANS  BENEFITS. — The  SffiOUntS 


/  otherwise  taken  into  account  under  subsec- 
tion (a)  as  educational  expenses  of  any  in- 
dividual during  any  period  shall  be  reduced 
(before  the  application  of  subsection  (b) )  by 
any  amounts  received  by  such  individual 
during  such  period  as — 

"(A)  a  scholarship  or  fellowship  grant 
(within  the  meaning  of  section  117(a)(1)) 
which  under  section  117  is  not  includible  in 
groes  income,  and, 

"(B)  an  educational  assistance  allowance 
under  chapter  3fi  of  Utie  38  of  the  United 
SUtes  Code  or  education  and  training  al- 
lowance under  chapter  33  of  title  38  of  the 
United  States  Code. 

"(3)    OXAOUATX,      NONCBKOrr.     AND     KECBKA- 

TioNAL,  rrc.,  couxsES. — Amounts  paid  for 
educational  expenses  of  any  individual  shall 
be  taken  into  account  under  subsection  (a) 
only  to  the  extent  such  expenses  are  attrib- 
utable to  courses  of  Instruction  for  which 
credit  la  allowed  toward  a  baccalaureate 
degree  by  an  institution  of  higher  education 
or  toward  a  certificate  of  required  course 
work  at  a  vocational  school  and  are  not 
attributable  to  any  graduate  program  of  such 
individual. 

" (3)  Application  with  otrkx  caxorrs. — The 
credit  allowed  by  subsection  (a)  to  the  tax- 
payer shall  not  exceed  the  amount  of  the 
tax  ImpoMd  on  the  taxable  year  by  this 
chapter,  reduced  by  the  sum  of  the  crediu 
allowable  under  this  subpart  (other  than 
under  this  section,  section  31,  and  section 
S»). 

"(4)  FuLL-mtx  sroDKNT. — No  credit  shall 
ba  allowed  uadar  auhaectlop  (a)  for  amounta 


paid  during  the  taxable  year  for  educational 
expenses  with  respect  to  any  Individual 
unless  that  IndlvldvuU.  during  any  four 
calendar  months  during  the  calenda-  year  In 
which  the  taxable  year  of  the  taxpayer 
begins,  is  a  full-time  student  above  the 
secondary  level  at  an  eligible  educational 
institution. 

"(fi)  Spoxnx.— No  credit  shall  be  allowed 
under  subsection  (a)  for  amounU  paid  dur- 
ing the  taxable  year  for  educational  expenses 
for  the  spouse  of  the  taxpayer  unless — 

"(A)  the  taxpayer  is  entitled  to  an  ex- 
emption for  his  spouse  under  section  151  (b) 
for  the  taxable  year,  or 

"(B)  the  taxpayer  flies  a  joint  return  with 
his  spoiise  under  section  6013  for  the  taxable 
year. 

"(e)  Disallowance  or  Expenses  as  Deduc- 
tion.— No  deduction  shall  be  allowed  under 
section  163  (relating  to  trade  or  business 
expenses)  for  any  educational  expense  which 
(after  the  application  of  subsection  (b) )  is 
taken  into  account  in  determining  the 
amount  of  any  credit  allowed  under  subsec- 
tion (a).  The  preceding  sentence  shall  not 
apply  to  the  educational  expenses  of  any 
taxpayer  who,  under  regulations  prescribed 
by  the  Secretary,  elects  not  to  apply  the  pro- 
visions of  this  section  with  respect  to  such 
expenses  (or  the  taxable  year. 

"(f)  Reculationa. — The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this 
section.". 

(b)  CoNPORMiNc  Amendment. — 

( 1 )  The  table  of  sections  for  such  subpart 
A  is  amended  by  mserting  inunediataly 
before  the  Item  relating  to  section  45  the 
following : 

"Sec.  44D.  Expenses  of  higher  education.". 

(3)  Section  6S(c)(2)(B)  (relating  to  im- 
position of  minimum  tax)  is  amended  by 
striking  out  "and"  at  the  end  of  clause  (Ix), 
"^y  striking  out  the  period  at  the  end  of 
clause  (x)  and  inserting  in  lieu  thereof  a 
comma  and  the  wor:l  "and",  and  by  adding 
at  the  end  thereof  the  following  new  clause: 

"(xl)  section  44D  (relating  to  credit  for 
expenses  for  higher  education) .". 

(c)  ErPEcnvE  date.— The  amendments 
made  by  this  section  shall  apply  to  educa- 
tional expenses  paid  after  December  31,  1977, 
in  taxable  years  beginning  after  December  31. 
1977. 

Mr.  DANFORTH.  Mr.  President,  wiU 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  ROTH.  I  yield. 

Mr.  DANFORTH.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESmiNO  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DANFORTH.  What  is  the  list  of 
amendments  on  the  present  unanimous- 
consent  agreement? 

The  PRESIDING  OFFICER.  Following 
the  amendment  of  the  Senator  from 
Delaware,  under  the  unanimous-consent 
order,  the  Chair  will  recognize  the  Sena- 
tor from  Idaho  (Mr.  Church),  and  fol- 
lowing that,  the  Senator  from  Alabama 
(Mr.  Allen)  . 

Mr.  DANFORTH.  Mr.  President.  I  ask 
imanimous  consent  that  after  the  dis- 
position of  the  amendment  to  be  offered 
by  the  distinguished  Senator  from  Ala- 
bama (Mr.  Allbn).  I  be  recognized  to 
call  up  an  amendment. 

The  PRESmiNO  OFFICER.  Is  there 
objection? 

Mr.  DURKIN,  Mr.  President,  reserving 
the  right  to  object,  can  we  get  a  time 
agreement  on  it? 

Mr.  DANFORTH.  So  far  as  I  am  con- 
cerned, we  can. 


Mr.  LONG.  Mr.  President.  I  ask  unani- 
mous consent  that  we  have  10  minutes, 
equally  divided. 

Mr.  DANFORTH.  That  is  fine  with  me. 

The  PRESmiNO  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Mr.  CRANSTON.  Mr.  President.  I  re- 
serve the  right  to  object,  for  <me  moment. 

Mr.  ALLEN.  Mr.  President,  what  is  the 
request? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  has  made  the  unani- 
mous-consent request  that  following  rec- 
ognition of  the  Senator  from  Alabama 
under  the  previous  imanimous-consent 
order,  he  be  recognized  to  offer  an 
amendment,  the  time  for  debate  on  the 
amendment  to  be  limited  to  10  minutes, 
equally  divided  between  the  Senator  from 
Missouri  and  the  manager  of  the  bill. 

Is  there  objection  to  the  tmanimous- 
consent  request? 

Mr.  CRANSTON.  Mr.  President,  re- 
serving the  right  to  object,  I  have  to  ob- 
ject on  behalf  of  Senator  Morgan,  mo- 
mentarily, until  he  can  be  ccxisulted. 

The  PRE8IDINO  OFFICER.  Objection 
is  heard. 

The  Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  my  amend- 
ment provides  tax  credits  for  education 
expenses  paid  by  an  individual  for  him- 
self, his  spouse,  and  his  dependents.  To 
be  eligible  for  the  credit,  an  individual 
must  be  a  full-time  student  at  an  insti- 
tution of  higher  education  or  at  a  higher 
vocational  school.  Tlie  amoimt  of  the 
tax  credit  is  to  be  $250. 

To  avoid  any  dispute  with  the  Budget 
Committee,  I  am  not  proposing  at  this 
time  the  incremental  increase  to  $500  as 
pr(HK)sed  In  8.  311,  my  college  tax  relief 
biU. 

I  point  out  that  a  provision  has  been 
made  for  this  college  tax  credit  in  the 
second  budget  resolution.  Last  year,  the 
Senate  twice  overwhelmingly  endorsed 
my  college  tax  credit  legislation  by  votes 
of  68  to  20  and  62  to  21.  The  measure  was 
also  approved  by  the  Senate  Finance 
Committee. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  ROTH.  I  yield. 

Mr.  ROBERT  C.  BYRD.  What  was  the 
request  as  to  time  on  the  Senator's 
amendment? 

Mr.  lONG.  On  this  amendment,  there 
has  been  no  request.  I  suggest  that  we  get 
a  time  to  vote  on  this  amendment. 

How  much  time  does  the  Senator  re- 
quire to  explain  his  position.  What  limi- 
tation can  we  agree  to? 

Mr.  ROTH.  Twenty  minutes,  to  be 
divided  equally. 

Mr.  BELLMON.  Mr.  President,  reserv- 
ing the  right  ot  object.  I  should  like  to 
have  at  least  10  minutes  on  this  amend- 
ment. 

Mr.  LONG.  I  ask  unanimous  consent 
that  there  be  30  minutes,  to  be  equally 
divided,  and  that  10  minutes  of  the  time 
in  opposition  be  allotted  to  the  Senator 
from  Oklahoma  (Mr.  Bbllmon)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  re- 
serve the  right  to  object,  on  behalf  of 
Senator  Kinhidt.  He  has  some  amend- 
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ments  to  the  Roth  amendment  and 
would  like  10  minutes  on  each  of  his 
amendments  to  the  Roth  amendment. 

Tbe  PRESmiNO  OFFICER.  Objection 
Is  heard. 

Mr.  CRANSTON.  If  that  is  accepted,  I 
do  not  object. 

Mr.  LONG.  I  so  modify  the  request. 

BIr.  ROTH.  Mr.  President,  reserving 
the  right  to  object,  I  did  not  hear  the 
proposal. 

Mr.  CRANSTON.  Senator  Kknnidt 
would  like  10  minutes  for  each  of  several 
amendments  to  the  amendment  of  the 
Senator  from  Delaware. 

Mr.  ROTH.  I  do  not  know  what  his 
amendments  are,  I  am  not  willing  to  en- 
ter into  a  unanimous-consent  agreement. 

Mr.  LONG.  Why  do  we  not,  for  the 
time  being,  leave  the  limitation  on  the 
Roth  amendment?  Then  we  can  obtain  a 
limitation  on  amendments  as  they  are 
called  up  and  considered,  and  they  wiU 
be  subject  to  a  motion  to  table. 

Mr.  CRANSTON.  That  wUl  allow  Sen- 
ator KxNNXDT  an  opportunity  to  bring  up 
his  amendments. 

Mr.  LONG.  Yes.  There  will  be  no  lim- 
itations on  amendments  to  the  amend- 
ment. 

Mr.  ROTH.  Reserving  the  right  to  ob- 
ject, I  am  not  clear  on  this. 

Mr.  LONG.  The  agreement  is  that  we 
have  a  limitation  on  the  Roth  amend- 
ment, which  is  a  half  hour,  equally  di- 
vided. There  is  no  limitation  on  amend- 
ments to  the  amendment.  So.  if  a  Sen- 
ator is  to  offer  an  amendment,  we  can 
seek  a  limitation  at  that  time  on  the 
amendment  to  the  amendment;  or  one 
could  move  to  table  the  amendment 
That  is  the  most  severe  limitation  we 
can  have.  

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
It  is  so  ordered.  There  will  be  30  min- 
utes on  the  Roth  amendment,  equally 
divided. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  further? 

Mr.  ROTH.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  for  his  courtesy  and  indulgence. 

Can  we  now  obtain  a  time  limitation 
on  the  amendment  of  Mr.  Danforth? 
Mr.  Morgan  has  no  objection  to  that. 

Mr.  LONG.  Ten  minutes,  equals  di- 
vided.   

The  PRESIDING  OFFICER.  The 
imanimous-consent  request  of  the  Sena- 
tor from  Missouri  is  that  following  the 
disposition  of  the  amendment  of  the  Sen- 
ator from  Alabama,  he  be  permitted  to 
call  up  an  amendment,  with  the  time  to 
be  10  minutes  on  his  amendment,  equally 
divided. 

Without  objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President,  is  this 
counting  against  my  time? 

The  PRESIDING  OFFICER.  It  is 
counting  against  the  Senator's  time,  un- 
less there  is  unanimous  consent  other- 
wise. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  time 
not  be  charged  against  Mr.  Roth. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President,  I  yield  my- 
self 3  minutes. 


Mr.  President,  my  cunendment  pro- 
vides tax  credits  for  education  expenses 
made  by  an  individual  for  himself,  his 
spouse,  and  his  dependents.  To  be  eligi- 
ble for  the  credit,  an  individual  must  be 
a  full-time  student  at  an  institution  of 
higher  education  or  at  a  vocational 
school.  The  amoimt  of  the  tax  credit  is 
to  be  $250.  To  avoid  any  dispute  with  the 
Budget  Committee,  I  am  not  proposing 
at  this  time  the  incremental  increases  to 
$500  as  proposed  in  S.  3111,  my  college 
tax  relief  bill. 

Mr.  President,  twice  last  year  the  Sen- 
ate overwhelmingly  endorsed  my  college 
tax  credit  legislation  by  votes  of  68  to 
20  and  62  to  21. 

Mr.  President,  I  ask  that  the  Senate 
be  In  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  is  en- 
titled to  be  heard.  WiU  Senators  kindly 
take  their  seats? 

The  Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  in  consid- 
eration of  this  amendment,  I  want  to 
remind  my  colleagues  that  the  Senate 
provided  room  in  this  year's  budget  for 
this  amendment  by  a  vote  of  59  to  25  and 
the  House  by  a  vote  of  311  to  76.  I  am 
convinced  that  Congress  can  and  must 
enact  this  legislation  to  provide  tcuc  re- 
lief to  the  millions  of  families  struggling 
to  send  their  children  to  college. 

According  to  the  statistics,  there  is  a 
growing  number  of  qualified  students 
who  are  prevented  from  obtaining  a 
higher  education  because  of  increasing 
costs.  In  the  past  few  years  the  cost  of  a 
college  education  has  skyrocketed.  Ac- 
cording to  the  College  Entrance  Exam- 
ination Board,  the  annual  average  total 
cost  of  a  public  university  has  increased 
40  percent  in  the  past  5  years,  from 
$1,782  to  $2,790. 

For  a  private  university,  the  average 
annual  total  cost  has  increased  35  per- 
cent, from  $2,793  to  $4,568. 

According  to  a  New  York  Times  survey 
the  total  annual  cost  at  many  colleges 
and  universities  is  as  high  as  $7,000. 

Tuition  costs  will  continue  to  Increase. 
If  a  parent  has  a  1-year  old  baby  today, 
it  has  been  estimated  that  it  will  cost 
$47,000  to  send  that  child  to  a  public 
university,  and  $82,000  for  a  private  uni- 
versity in  the  1990's.  For  a  student  enter- 
ing college  next  fall,  the  total  cost  will 
be  $17,500  for  a  public  university  and 
$30,000  for  a  private  college. 

The  PRESIDING  OFFICER.  The 
Senator's  3  minutes  have  expired. 

Mr.  ROTH.  I  yield  myself,  1  more  min- 
ute. 

These  Increasing  costs  are  a  primary 
reason  why  college  attendance  has  de- 
clined In  the  past  few  years.  The  U.S. 
Census  Bureau  reports  that  there  has 
been  a  significant  decrease  in  the  per- 
centage of  18-  to  24-year-old  dependents 
attending  college  full  time.  In  addition, 
U.S.  Census  Bureau  data  shows  that 
families  are  especially  hard  hit  right  now 
because  many  of  them  have  more  than 
one  child  of  college  age  at  the  same  time. 
These  families  face  the  difOcult  problem 
of  educating  two  or  more  children  over 
an  8-  to  10-year  period. 

Middle-income  families  are  especially 
hard  hit  by  the  increasing  college  educa- 


tion costs.  There  are  minions  of  families 
today  who  are  neither  affluent  enoui^  to 
afford  the  high  cost  of  college  nor  con- 
sidered poor  enough  to  qualify  for  the 
many  different  Government  assistance 
programs  which  their  taxes  make  pos- 
sible. 

As  a  result,  college  attendance  of  mid- 
dle-income students  has  declined  sub- 
stantially in  the  past  few  years.  Between 
1969  and  1974,  college  attendance  for 
children  of  middle-income  families  de- 
clined at  a  rate  of  22  percent,  while  en- 
rcdlment  for  lower-  and  higher-income 
students  remained  fairly  stable. 

Mr.  President,  we  are  rapidly  ap- 
proaching a  situation  in  this  country 
where  only  the  very  affluent  and  the  very 
poor  will  be  able  to  attend  college,  and 
I  am  convinced  that  action  must  be  taken 
to  ease  the  financial  plight  of  middle- 
income  American  families. 

Mr.  President.  I  yield  back  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  who  is 
handling  the  time  for  the  opposition? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  has  control  of  10 
minutes.  Tiie  Senator  from  Louisiana 
has  5. 

Mr.  KENNEDY.  Mr.  President,  if  I 
may  have  the  attention  of  the  Senatw 
from  Louisiana,  I  am  opposed  to  this 
amendment.  Will  the  Senator  yield  me 
time? 

Mr.  LONG.  How  much  time  does  the 
Senator  want?  I  have  5  minutes.  He  may 
have  my  5. 

Mr.  KENNEDY.  I  thank  the  Senator. 

Mr.  President  I  rise  in  opposition  to 
this  amendment  for  several  important 
reasons. 

The  amendment  would  allow  a  tax 
credit  of  $250  a  year  to  parents  for  col- 
lege tuition  expenses. 

The  cost  of  the  amendment  would  be: 
$175  million  in  fiscal  year  1978;  $1.0  bil- 
lion in  fiscal  year  1977;  and  a  total  of 
$8.2  billion  for  fiscal  year  1978-85. 

This  amendment  is  being  offered  on 
the  wrong  bill.  It  does  not  belong  oa  the 
social  security  bill,  and  it  Is  unlikely  to 
be  ac.epted  by  the  House  conferees. 

The  Senate  Committee  on  Finance  has 
announced  plans  to  hold  hearings  on  the 
credit  in  January,  and  further  floor 
action  by  the  Senate  should  be  deferred 
until  the  issue  can  be  seriously  consid- 
ered by  the  committee. 

As  a  matter  of  fact  the  amendment 
belongs  on  the  forthcoming  tax  refrain 
bill,  which  Congress  will  be  considering 
next  year,  after  the  proposals  of  the  ad- 
ministration are  submitted. 

Serious  objections  exist  against  the 
amendment  with  regard  to  education 
policy,  tax  policy,  and  budget  p(^y. 

First,  a  direct  subsidy  is  preferable 
to  a  tax  subsidy. 

Federal  grant  and  loan  programs  are 
better  able  to  deal  with  the  burden  of 
college  education  costs,  because  such 
programs  can  target  the  relief  to  the  spe- 
cific needs  of  particular  families. 

The  Federal  Government  is  now  spend- 
ing $12.7  billion  a  year  in  direct  out- 
lays and  $3.8  billion  in  tax  expenditures 
for  education,  for  a  total  of  $18.5  bUllon 
in  aid  to  higher  education. 
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since  1972,  student  aid  programs  In 
the  Office  of  Education  have  Increased 
from  $1.0  billion  to  $3.4  bUUon;  or  a 
340-percent  Increase  in  6  years. 

TUs  year,  the  maximum  grant  under 
the  basic  education  opportimity  grant 
program  will  Increase  from  $1,400  to 
$1,600,  and  the  program  will  reach  241,- 
000  newly  eligible  middle-income  stu- 
dents. 

Income  eligibility  requirements  for 
guaranteed  student  loans  have  been  in- 
creased by  the  1976  Higher  Education 
Act  to  allow  loans  for  families  with  in- 
come up  to  $30,000  per  year. 

In  ways  lilce  these,  the  direct  grant 
programs  are  being  targeted  more  to- 
ward middle-income  families,  and  there 
is  less  need  for  the  blunderbuss  tax  cred- 
it approach. 

Second,  the  tax  credit  is  inequitable. 

The  credit  is  not  refundable.  There- 
fore, families  with  incomes  too  low  to 
pay  taxes  will  get  no  benefit  at  all  from 
the  credit.  If  tuition  costs  go  up  because 
of  the  credit,  low-income  students  will 
be  left  in  worse  condition  than  under 
present  law — their  costs  of  education  will 
go  up,  but  they  will  not  receive  the  ad- 
vantage of  the  credit. 

The  amendment  discriminates  against 
low-income  students  In  another  way, 
since  other  forms  of  student  aid  are 
subtracted  from  the  credit.  Ninety  per- 
cent of  the  recipients  of  basic  education 
opportunity  grants  with  family  income 
up  to  $15,000,  would  be  disqualified  from 
the  credit. 

The  amendment  discriminates  against 
self-supporting  students,  who  are  in- 
eligible for  the  credit.  The  credit  is  avail- 
able only  for  parents  claiming  depend- 
ents. Yet,  self-supporting  students  are 
the  fastest-growing  group  in  the  student 
population;  the  average  college  student 
age  is  23. 

The  benefits  of  the  tax  credit  will  be 
distributed  unfairly  among  income 
groups:  60  percent  of  the  benefits  will  go 
to  families  with  incomes  over  $25,000  a 
year. 

The  bill  will  also  change  the  balance 
between  low  cost  public  colleges  and 
high  cost  private  colleges: 

Fifty  percent  of  students  in  higher 
education  attend  schools  where  the  costs 
of  tuition  are  $1,000  a  year  or  less. 
Pourty  percent  charge  $1,000  or  less. 
Only  8.4  percent  of  private  colleges 
charge  $1,000  or  less.  Yet,  the  amend- 
ment provides  the  some  amount  of  tax 
subsidy,  regardless  of  the  tuition  costs 
of  the  college  attended. 

Thousands  of  students  in  low-tuition 
community  colleges  will  have  their  full 
tuition  costs  paid  by  the  tax  credit;  for 
those  in  expensive  private  colleges 
(where  costs  may  run  $5,000  a  year) ,  the 
credit  will  be  a  drop  in  the  bucket. 

The  heaviest  burden  is  faced  by  fami- 
lies with  more  than  one  child  in  college 
at  the  same  ^Ime.  Yet  the  amendment 
ignores  this  fact.  Federal  direct  grant 
programs  provide  Increased  aid  in  such 
cases. 

Third,  the  tax  credit  Is  infiationary. 

Colleges  will  use  the  credit  as  an  ex- 
cuse for  new  tuition  increases.  Colleges 
are  less  able  to  do  so  now,  under  exist- 
ing programs,  because  the  direct  Federal 


subsidies  are  targeted  to  the  smaller 
group  of  needy  students,  and  tuition 
cannot  be  raised  without  driving  away 
unsubsidized  students.  But  77  percent 
of  all  students  would  be  subsidized  by  the 
tuition  credit. 

The  amendment  is  an  open  invitation 
to  colleges  to  adopt  across-the-board 
tuition  increases  of  $250. 

Fourth,  the  tax  credit  is  essentially  an 
appropriation  for  education,  and  it  has 
not  been  through  the  authorization  or 
appropriations  process. 

The  credit  is  little  more  than  an  addi- 
tional appropriation  of  $1  billion  a  year 
or  more  for  colleges.  Parents  and  stu- 
dents will  get  no  benefit  from  a  $250  tax 
credit  if  tuition  costs  go  up  simulta- 
neously by  $250.  Since  the  benefit  of  the 
credit  is  likely  to  be  siphoned  off  by  In- 
stitutions, Congress  should  appropriate 
the  funds  directly,  through  the  authori- 
zation and  appropriations  process,  rather 
than  indirectly  through  the  tax  code. 

The  credit  has  a  serious  impact  on  the 
budget.  The  credit  is  a  "wedge"  provision, 
with  a  relatively  low  revenue  loss  in  the 
first  year  and  larger  revenue  losses  in 
future  years. 

Federal  budget  dollars  appropriated 
by  the  Finance  Committee  are  as  real  as 
the  dollars  appropriated  by  the  Appro- 
priations Committee.  The  Senate  ought 
to  be  giving  the  same  close  scrutiny  to 
tax  expenditures  as  it  gives  to  direct  ex- 
penditures. Supporters  of  such  indis- 
criminate tax  spending  are  the  real 
budget  busters  and  deficit  financiers. 

Fifth,  Mr.  President,  college  costs  are 
not  rising  as  rapidly  as  income  any  more. 

The  amendment  is  an  idea  whose  time 
has  passed.  It  is  a  relic  of  the  surge  in 
tuition  costs  of  the  early  1970's. 

Recent  studies  by  the  College  Scholar- 
ship Service  and  the  College  Entrance 
Examination  Board  show  that  the  prob- 
lem is  easing,  with  college  cost  infiation 
rates  down  and  student  aid  up.  For  1977- 
78,  college  infiation  is  estimated  at  4.3 
percent,  compared  to  7.5  percent  last 
year,  8.8  percent  the  year  before,  and 
17.3  percent  in  1973-74. 

Scholarship  money  is  also  Increasing 
more  rapidly  than  college  costs — 1 1  per- 
cent this  year,  and  12  percent  last  yeax. 
Since  enrollments  are  down,  there  is 
more  aid  money  to  spread  among  fewer 
students. 

In  fact,  in  recent  years,  family  Income 
has  been  growing  at  a  more  rapid  rate 
than  education  costs.  According  to  the 
Congressional  Budget  Office,  the  median- 
family  Income  grew  by  73  percent  from 
1968-75.  but  college  costs  grew  by  only 
57  percent.  The  need  for  the  tax  credit 
is  declining  as  family  income  goes  up. 

Finally,  Mr.  President,  the  tax  credit 
is  complex.  It  puts  the  Internal  Revenue 
Service  in  the  education  business,  adds 
complexity  to  the  tax  law,  and  adds  an- 
other layer  of  bureaucracy  to  education 
programs. 

For  those  reasons.  Mr.  President,  I  op- 
pose the  amendment. 

Mr.  JAVrrS.  WUl  the  Senator  yield? 

Mr.  KENNEDY.  I  am  afraid  I  have 
no  further  time. 

Mr.  JAVITS.  Mr.  President,  who  has 
the  time? 


The  PRESIDINO  OFFICER.  The 
Senator  from  Oklahoma  has  10  minutes. 
That  is  time  in  opposition. 

Bilr.  JAVTTS.  Has  that  been  used? 

The  PRESIDING  OFFICER.  That  has 
not  been  used.  Mr.  Bellmon  does  not 
appear  to  be  on  the  fioor. 

Mr.  JAVITS.  I  ask  unanimous  consent 
that  I  may  proceed  for  2  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  is  so 
ordered. 

Mr.  JAVITS.  Mr.  President,  I  wish  to 
express  my  agreement  with  Senator 
Kennedy.  I  do  not  think  he  should  stand 
alone  in  this  matter.  I  have  had  many 
opportunities  to  vote  for  a  tax  deduction 
for  college  tuition  and  have  felt  that 
that  is  the  wrong  way  to  go.  I  am  the 
ranking  member  of  the  committee  which 
deals  with  education  in  this  body.  It 
would  be  distorting,  running  across  the 
grain  of  all  of  our  scholarships,  our  edu- 
cational opportunity  grants — almost 
everything  we  do  runs  precisely  the  other 
way. 

Here  we  have  Just  passed  the  Dan- 
forth  amendment,  which  deals  with  the 
social  security  obligations  of  colleges  and 
universities.  We  have  just  taken  a  step 
respecting  tuition  payments,  which  hap- 
pens to  be  very  hard  on  my  State  but 
is  designed  to  help  veterans  with  their 
college  tuition.  This  is  simply  adding  a 
layer  of  something  totally  new  and  dif- 
ferent, with  great  costs,  upon  everything 
we  do  respecting  education  and  in  a  very 
nondiscriminatory  way.  That  is,  it  really 
is  not  tailored  to  do  what  even  we  wish 
to  do. 

I  beUeve  Senator  Kennedy  is  right, 
that  hearings  should  be  held— our  hear- 
ings in  our  committee  do  not  indicate 
that  there  is  a  justification  for  this  at 
all.  The  hearings  should  be  held  by  the 
Committee  on  Finance  and  we  should 
make  some  definitive  disposition  of  this 
matter  on  the  new  tax  bill.  But  it  cer- 
tainly should  not  be  done  at  this  stage  on 
this  bill.  I  hope,  therefore,  that  the 
amendment  will  be  rejected. 

Mr.  BELLMON.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  10  minutes. 

Mr.  BELLMON.  Mr.  President,  I  urge 
the  Senate  to  reject  the  amendment  of- 
fered by  my  good  friend,  the  Senator 
from  Delaware  (Mr.  Roth).  I  want  to 
state  at  the  beginning  of  my  remarks 
that  my  position  on  this  amendment  is 
not  because  of  any  immediate  budgetary 
considerations,  because,  as  the  Senate 
well  knows,  there  is  room  in  the  fiscal 
year  1978  budget  for  the  Roth  amend- 
ment. I  do  have  concerns  about  the  out 
years,  but  primarily,  I  rise  to  oppose  the 
amendment  on  its  merits. 

The  amendment  would  provide  a  col- 
lege tuition  tax  credit.  In  light  of  the 
extremely  high  out-year  costs  and  be- 
cause the  proposal  has  not  received  ade- 
quate consideration  by  the  Senate,  I  feel 
the  amendment  should  not  be  adopted 
at  this  time. 

The  cost  of  this  proposal  in  fiscal  1978 
is  only  $175  million,  but  that  is  only  the 
camel's  nose  imder  the  treasury  tent. 
ITie  authorization  results  in  a  cumula- 
tive 5-year  cost  of  almost  $4.5  billion  in 
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revenue  loss.  The  major  beneficiaries  of 
this  indirect  spending  for  higher  educa- 
tion are  not  the  Nation's  students,  who 
oppose  It,  but  above-average-income 
parents  and  higher  education  Institu- 
tions. 

The  proposed  credit  would  provide  a 
subsidy  to  a  much  broader  range  of  stu- 
dents than  any  of  the  existing  grant  or 
loan  programs.  Approximately  77  per- 
cent of  all  undergraduate  students  would 
be  subsidized  under  this  amendment. 
Part-time  students  and  students  from 
low-income  families  are  the  main  groups 
who  would  not  receive  benefits.  This  is 
more  than  three  times  as  broad  as  the 
coverage  of  the  basic  opportimity  grants 
(BEOG's)  program,  the  largest  student 
aid  program  administered  by  the  U.S. 
Office  of  Education.  Since  three  out  of 
every  four  students  would  receive  a  sub- 
sidy under  this  amendment,  compared 
to  only  one  out  of  four  under  the 
BEOG's  program,  it  is  clear  that  the 
Roth  amendment  would  give  institutions 
a  substantially  greater  opportimity  to 
capture  the  subsidy  through  tuition 
increases.         ► 

The  Senate  should  be  reminded  that 
$250  does  not  go  very  far  any  more  in 
paying  for  college  tuition  and  expenses. 
The  average  annual  cost  of  a  college  edu- 
cation is  roughly  $4,000.  Thus,  if  the 
credit  were  enacted,  subsequent  efforts 
would  be  made  to  enlarge  the  credit  to 
$500,  $750,  $1,000,  or  even  more.  The  ulti- 
mate annual  costs  will  be  extremely  high. 

There  is  considerable  controversy  over 
the  merits  of  a  college  tuition  tax  credit. 
The  administration  opposes  it:  both  the 
Treasury  Department  and  the  Depart- 
ment of  Health,  Education,  and  Welfare 
oppose  it.  A  significant  segment  of  the 
higher  education  community  also  opposes 
it.  In  these  circumstances,  the  credit 
should  be  given  close  scrutiny  before  it 
is  hastily  adopted  as  Federal  education 
policy.  I  understand  that  the  chairman 
of  the  Finance  Committee  has  made 
plans  to  hold  hearings  on  the  subject  of 
higher  education  tax  credits  in  January. 
Those  hearings,  announced  this  week, 
constitute  the  first  such  Senate  hearings 
held  on  this  amendment  by  that  commit- 
tee or  any  other. 

I  commend  the  Senator  from  Dela- 
ware for  persisting  in  this  matter  until 
he  does  at  least  get  the  hearings  under- 
way. 

The  Senate  ought  to  await  the  conclu- 
sion of  those  hearings  to  insure  that 
what  results  is  consistent  with  both 
deliberate  education  policy  and  deliber- 
ate tax  policy.  There  are  a  variety  of 
reasons  why  this  particular  proposal 
may  constitute  inefficient  education 
policy. 

I  would  like  to  point  out  some  of  the 
problems.  Each  of  these  and  other  fiaws 
presently  unforseen  need  to  be  brought 
to  light  before  the  Senate  mortgages  the 
future  of  higher  education  policy. 

First.  The  proposal  is  inequitable  both 
in  terms  of  who  pays  and  who  benefits. 
The  proposed  amendment  would  pro- 
vide tax  relief  for  upper  middle  income 
families  with  college-age  children  and 
little  incentive  or  subsidy  for  other  fam- 
ilies. The  credit  fails  to  target  relief  to 
those  who  need  it.  In  the  final  year  of 


operation,  67  percent  of  the  revenue  re- 
duction that  would  result  from  the  Roth 
credit  would  accrue  to  persons  in  fam- 
ilies with  adjusted  gross  Incomes  above 
$25,000,  a  population  more  suited  to 
loans  and  loan  guarantees.  Since  the 
Roth  credit  is  calculated  after  deducting 
other  student  aid  available  to  individual 
students,  90  percent  of  the  BEOG's  re- 
cipients, those  with  taxable  family  in- 
comes up  to  $15,000,  would  not  be  eligible 
for  the  Roth  credit — those,  Mr.  Presi- 
dent, are  the  students  or  the  families 
that  need  help  the  most — even  further 
skewing  the  distribution  toward  upper 
income  taxpayers. 

Second.  Existing  legislation  provides 
appropriate  vehicles  if  there  is  to  be  a 
deliberative  expansion  of  Federal  stu- 
dent aid  to  middle-income  families. 
Since  1972,  there  has  been  a  dramatic 
increase  in  spending  on  student  aid  pro- 
grams, from  approximately  $1.0  billion 
to  $3.4  billion  in  the  Office  of  Education 
programs  alone,  or  a  340-percent  in- 
crease in  Just  6  years. 

Mr.  President,  that  is  almost  60  per- 
cent a  year  in  new  money  the  Congress 
has  provided  for  this  purpose. 

The  thrust  of  Federal  higher  educa- 
tion student  aid  policy  continues  to  be 
a  mix  of  spending  programs  targeted  on 
the  disadvantaged  as  well  as  loans  and 
loan  guarantees  available  to  moderate- 
and  middle-income  students.  The  center- 
piece of  Federal  student  aid  for  higher 
education  is  the  BEOG's  program.  By 
increasing  the  maximum  grant  in 
BEOG's  from  $1,400  to  $1,600  this  year, 
as  assumed  in  the  second  budget  resolu- 
tion and  as  acted  on  by  the  Appropria- 
tions Committee,  the  program  will  reach 
241,000  newly  eligible  middle-income 
students.  The  increase  in  the  BEOG's 
maximum  grant  will  sdlow  moderate- 
income  famiUes  a  small  subsidy  to  de- 
fray the  costs  of  their  childrens'  college 
schooling,  thereby,  responding  in  part  to 
the  concern  raised  by  Senator  Roth.  In 
response  to  the  same  concern  the  income 
eligibility  requirements  for  guaranteed 
student  loans  were  increased  in  the 
higher  education  amendments  of  1976  to 
allow  eligibility  for  families  with  gross 
earnings  up  to  $30,000  per  annum. 

Third.  The  basic  premise  of  the  pro- 
posal, that  middle-income  families  are 
sending  a  declining  percentage  of  their 
children  onto  higher  education  because 
they  cannot  afford  it,  may  be  fiawed. 
Supporters  of  the  amendment  argue  that 
the  proposal  is  necessary  in  order  to 
address  the  explosive  growth  in  the  cost 
of  college.  What  they  fail  to  take  into 
consideration  is  that  incomes  have  grown 
at  a  faster  rate  than  college  costs.  CBO 
reports  that  from  1968  to  1975,  the 
growth  in  the  median  family  income  was 
73  percent,  whereas  the  growth  in  col- 
lege costs  (both  public  and  private)  was 
only  57  percent. 

Let  me  state  that  again,  Mr.  President. 
The  growth  in  incomes  in  the  period  from 
1968  to  1975  has  been  73  percent,  but  the 
growth  in  college  costs  has  been  only  57 
percent. 

So  it  is  easier  now  for  a  family  to  meet 
the  costs  of  higher  education  than  it  was 
in  1968.  Thus,  there  may  actually  be  a 
declining  need  for  tuition  assistance  as 


family  income  rises.  We  need  to  ascertain 
the  roots  of  the  problem  before  us  before 
we  prescribe  ineffective  remedies  pre- 
maturely. 

Fourth.  The  Roth  credit  would  likely 
upset  the  delicate  balance  between  highly 
subsidized  low -cost  public  higher  educa- 
tion institutions  and  high-cost  private 
schools.  Almost  40  percent  of  the  en- 
rollees  in  higher  education  institutions 
attend  schools  where  tuition  and  fee 
charges  amount  to  $500  or  less.  Almost  50 
percent  of  pubUc  institutions  as  c(Hn- 
pared  with  8.4  percent  of  private  schools 
charge  $1,000  or  less  for  tuiticm  and  fees. 
The  Roth  credit  will  worsen  the  competi- 
tive balance  between  public  and  private 
institutions. 

Although  there  is  room  for  the  fiscal 
year  1978  costs  of  this  amendment  in  the 
budget  resolution,  we  will  be  seriously 
mortgaging  future  budgets  if  we  approve 
this  amendment.  This  untargeted  tax 
credit  will  cause  future  Federal  deficits  to 
be  greater  than  they  would  need  to  be — 
or  if  we  ever  get  a  balanced  budget, 
higher  taxes  than  otherwise  necessary. 

For  all  these  reasons  I  urge  the  Senate 
to  reject  the  Roth  amendment. 

Mr.  President,  if  we  are  ever  to  get  a 
balanced  budget,  we  have  to  begin  to  say 
"No"  to  these  attractive  propositions  that 
are  brought  up  and  that  have  far  greater 
effect  than  the  sponsors  frequently 
realize. 

Again,  I  urge  the  Senate  to  reject  the 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROTH.  I  yield  3  minutes  to  the 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
in  support  of  the  Roth  amendment.  I 
want  to  direct  my  remarks  to  the  Sen- 
ator from  Massachusetts,  not  by  way  of 
specifically  asking  about  his  amendment, 
but  with  reference  to  our  goal  of  helping 
young  people  get  through  college. 

There  is  one  thing  that  is  missing  from 
almost  every  formula  that  I  think  is 
very  relevant  and  that  the  Roth  amend- 
ment addresses. 

The  Senator  from  Oklahoma  says  that 
loans  and  grants  are  available. 

That  they  have  a  dollar  limitation,  and 
nothing  in  that  dollar  limitation  relates 
to  the  number  of  children  in  a  house- 
hold. Also,  the  Senator  from  Massachu- 
setts does  not  have  anything  in  his 
amendment  relating  to  the  number  of 
dependents.  It  is  a  phaseout  between 
$25,000  and  $30,000. 

I  would  say  to  the  Senator  from  Mas- 
sachusetts that  in  my  case,  I  have  eight 
children,  I  would  be  exempted  entirely 
from  this  credit.  Somebody  else  making 
$25,000  to  $30,000  a  year,  with  one  child, 
would  be  entitled  to  the  credit.  It  seems 
to  me  that  I  am  not  typical,  in  having 
eight  children,  but  most  families  have 
two,  four,  or  six  children — families  come 
in  all  sizes. 

It  is  unfair  to  say  to  a  household  with 
a  $30,000  income  and  one  child,  "We  are 
going  to  give  you  this  tax  credit  when 
your  child  goes  to  college,"  but  the  next 
door  neighbor,  who  makes  $34,000  and 
has  six  children,  is  not  going  to  receive 
any  assistance.  Is  not  going  to  get  any 
loans,  and  is  not  going  to  get  any  grants. 
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Bo  It  ftppean  to  me  that  the  formula 
for  loans,  granta,  and  the  Senator's  In- 
come phaseout  for  the  Roth  tax  credit 
does  not  take  Into  consideration  the  kind 
of  hardships  families  have  that  are  re- 
lated to  Income.  The  Senator  would 
change  the  credit  between  one  child  and 
two  in  college. 

Tlierefore.  since  we  cannot  do  that,  it 
seems  to  me  that  the  Roth  approach  is 
far  more  equitable  over  the  long  haul.  It 
win  permit  those  with  a  higher  income 
and  those  with  a  number  of  children  tc 
still  get  the  credit.  It  will  not  have  so 
numy  built-in  inequities. 

In  conclusion,  the  group  that  will  be 
hurt  the  most  by  the  Senator  from  Mas- 
sachusetts amendment  are  those  in  the 
middle  and  upper  middle  income  range 
when  their  children  go  to  college. 

I  thank  the  Senator  for  yielding. 

Mr.  ROTH.  I  yield  3  minutes  to  the 
Senator  from  Louisiana. 

Mr.  LONO.  Mr.  Presidoit,  I  urged  the 
Smator  to  offer  his  amendment  on  the 
floor,  rather  than  in  the  Finance  Com- 
mittee, because  the  amendment  is  not 
germane  to  the  bill.  But  in  the  Senate 
we  are  not  under  a  rule  of  germaneness. 

Tat  Senator  offered  an  amendment 
substantially  similar  to  this  on  the  Tax 

eform  Act  last  year.  The  chairman  of 

le  House  conferees  refused  to  go  along, 

did  the  majority  of  his  conferees,  and 

se  House  was  not  i>ermltted  to  vote  on 
If  the  House  had  been  permitted  to 
irote,  they  would  have  voted  in  favor  of 
/It. 

Then  the  chairman  of  the  committee 
there  said  if  we  put  it  on  some  other 
bill,  he  would  let  the  House  vote  on  it, 
tbut  somebody  else  found  a  way  to  keep 
I  the  House  from  voting  on  it. 
/  This  type  of  amendment,  which  has 
I  been  favored  in  both  the  House  and  the 
I  Senate,  has  been  denied  the  privilege 
'  of  an  up-and-down  vote  in  the  House. 

If  I  were  the  Senator  from  Delaware. 
I  would  feel  that  I  had  no  choice  but  to 
offer  this  amendment  on  any  big  rev- 
enue bill  I  could  see  was  headed  for  the 
White  House  and  which  I  thought  the 
President  wanted  to  sign.  That  is  a 
course  the  Senator  has  been  compelled 
to  take. 

It  may  very  well  be  that  if  the  amend- 
ment is  agreed  to,  the  House  will  not 
accept  it  and  I  may  have  to  come  back 
and  ask  for  approval  of  a  conference  re- 
port that  does  not  include  the  Roth 
amendment 

However,  I  believe  that  we  owe  the 
Senator  our  cooperation,  in  good  faith, 
,  because  more  times  than  one,  the  Senate 
}has  agreed  to  his  amendment;  and  more 
^  times  than  one,  he  has  been  denied  the 
[opportunity  to  have  the  House  express 
Iti  honest  judgment  on  the  issue,  be- 
cause of  the  technicalities  and  the  par- 
liamentary maneuvering  that  is  possible 
within  the  rules  of  both  Houses. 

I  for  one  cannot  complain  that  the 
Senator  offers  his  amendment  on  this  or 
any  other  big  bill  that  he  thinks  is 
headed  for  the  White  House.  I  expect 
to  vote  for  the  amendment.  The  Senator 
has  made  a  good  csue. 

Airthermore,  the  fact  that  his  amend- 
ment Is  not  a  refundable  tax  credit  is  an 
entlrdy  different  matter.  The  Appro- 


priations Committee  and  the  Budget 
Committee  and  others  have  insisted  and 
have  been  determined  that  we  should 
not  have  any  more  refundable  tax  cred- 
its— at  least,  not  for  the  time  being. 
They  have  enjoyed  recommending  loans 
and  grants  and  appropriating  money  for 
low-income  students.  If  they  cannot  find 
a  way  to  handle  it,  we  will  try  a  refund- 
able tax  credit,  perhaps,  in  the  future. 
They  have  done  pretty  well  by  the  poor 
with  the  loan  programs  and  grants. 

As  one  who  has  seen  how  the  Senator 
has  been  frustrated  by  the  technicalities 
and  the  parliamentary  maneuvering  of 
Uiose  who  represent  a  minority  in  both 
Houses,  I  think  the  Senator  has  every 
right  to  offer  his  amendment  on  any  big 
revenue  bill  he  sees  headed  for  the 
White  House.  I  cannot  complain  about 
his  offering  it  on  this  bill. 

Mr.  ROTH.  I  thank  the  Senator  from 
Louisiana  for  his  words  of  support. 

Mr.  DANFORTH  addressed  the  Chair. 

Mr.  MOYNIHAN.  The  Senator  from 
Delaware  is  the  only  Senator  who  has 
time  remaining.  He  has  4  minutes. 

Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  ROTH.  Without  detraction  from 
my  time. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent,  in  connection  with 
unprlnted  amendment  1050,  which  was 
voted  on  this  morning,  that  the  names 
of  the  following  Senators  be  added  as 
cosponsors,  in  addition  to  myself:  Sen- 
ators RiBicoFF,  Allen,  Anderson,  Baker, 
Eagleton,  Ford,  Laxalt,  Hatfield,  Mat- 

SUNAGA,         PACKWOOD,         DOLE,         LUOAR, 

ScHMiTT,  Javits,  and  Thosmond. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  it  be  in  order  for 
Senators  to  offer  amendments  to  the 
amendment.  I  believe  that  under  the 
unanimous-consent  agreement,  it  would 
require  imanimous  consent  for  Senators 
to  offer  amendments  to  the  amendment. 
I  ask  unanimous  consent  that  it  be  in 
order  for  Senators  to  offer  amendments 
to  the  amendment.        

The  PRESIDING  OFFICER.  Is  the 
Senator  asking  for  time  on  those  amend- 
ments? 

Mr.  LONG.  I  believe  the  time  on  the 
amendment  has  expired. 

The  PRESIDING  OFFICER.  About  2 
minutes  remain. 

Mr.  LONG.  I  ask  unanimous  consent 
that  when  the  time  has  expired  on  the 
amendment,  it  be  in  order  for  Senators 
to  offer  amendments  to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President,  a  parlia- 
mentary inquiry.  I  have  how  much  time 
remaining?  

The  PRESIDING  OFFICER.  The 
Senator  now  has  2  minutes  remaining. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
would  they  not  be  entitled  to  offer 
amendments? 

Mr.  ROTH.  I  have  no  objection  to  any 
Soiator  offering  an  amendment,  but  I 
would  like  to  keep  a  few  minutes  for  dis- 
cussion at  the  end.  if  that  is  nermissible. 

Mr.  KENNEDY.  Mr.  President.  If  the 


Senator  will  yield,  when  the  time  has 
expired,  I  Intend  to  offer  an  amendment. 
Shice  I  hiltlally  indicated  that  I  would 
be  glad  to  have  a  10-mlnute  limitation, 
I  ask  that  it  be  evenly  divided;  and  If 
it  is  not  sufficient,  I  will  be  glad  to  ask 
for  additional  time. 

Mr.  ROTH.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

UP  AmNomMT  MO.  lost 
(Purpose:   To  adjust  the  credit  for  educa- 
tional expenses  according  to  the  number 
of  the  taxpayer's  children  In  college.) 

Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Massachusetts  (Mr. 
KxNNEDT)  proposes  an  unprlnted  amend- 
ment numbered  1059  to  amendment  1057. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows. 

strike  out  paragraph  (1)  of  section  44D(b) 
of  the  Internal  Revenue  Code  of  1954  (as 
such  section  would  be  added  by  the  amend- 
ment) and  Insert  In  lieu  thereof  the  follow- 
ing: 

"(1)  Amount  per  Individual. — The  credit 
under  subsection  (a)  for  the  taxable  year 
shall  not  exceed — 

"(A)  $160,  If  such  expenses  were  paid  for 
only  one  individual,  and 

"(B)  $250.  If  such  expenses  were  paid  by 
the  taxpayer  during  the  taxable  year  for 
more  than  one  Individual. 

Mr.  LAXALT.  Mr.  President,  wiU  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  KENNEDY.  I  yield. 

Mr.  LAXALT.  Mr.  President,  I  ask 
unanimous  onsent  that  Bob  Heffler,  of 
the  staff  of  Senator  Hewz,  lie  granted 
the  privilege  of  the  floor  during  the 
course  of  the  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  Do  Sena- 
tors imderstand  that  in  order  for  there  to 
be  debate  on  the  amendment,  unanimous 
consent  must  be  obtained? 

Mr.  LONG.  WiU  the  Chair  repeat  that? 

The  PRESIDING  OFFICER.  In  order 
for  there  to  be  debate  on  the  amendment, 
unanimous  consent  must  be  obtained. 

Mr.  LONG.  I  ask  imanimous  consent 
that  the  amendment  be  debatable. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

VLr.  KENNEDY.  Mr.  President.  I  would 
be  glad  to  have  a  15-minute  limitation — 
l^/i  minutes  for  each  side,  if  that  is 
agreeable. 

Mr.  LONG.  Mr.  President,  I  ask  tinani- 
mous  consent  that  there  be  a  20-minute 
limitation,  evenly  divided  between  the 
Senator  from  Masseuihusetts  and  the 
Sefiator  from  Delaware.     

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  KENNEDY.  I  yield  myself  5 
minutes. 

Mr.  President,  in  the  material  that  was 
circulated  earlier  is  a  letter  from  the  dis- 
tinguished Secretary  of  Health,  Educa- 
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tlon,  and  Welfare.  Mr.  Califano.  I  will 
read  at  this  time  from  the  final  para- 
graph: 
Tou  aak  whether  the  propoeed  program^ 

Meaning  the  Roth  amendment — 
would  be  eonalBtent  with  poUclM  iindertylng 
the  present  direct  Federal  expenditures  for 
education. 

It  would  be  a  radical  departure.  Two  fac- 
tors ptvaently  determine  the  amount  of  aid  a 
student  receives  from  the  Office  of  Educa- 
tion: the  family's  abUlty  to  pay  and  the  cost 
of  the  chosen  college. 

That  is  the  sound  underlying  concept 
of  the  various  Federal  education  pro- 
grams, which  provide  several  billion  dol- 
lars a  year  through  the  appropriations 
process.  We  are  violating  that  soimd  con- 
cept by  adopting  this  unsound  tax  credit 
approach. 

Mr.  President,  earlier  we  heard  my 
friend  from  New  Mexico  talk  about  the 
dilemma  of  those  in  upper-income  groups 
with  large  families.  But  we  do  not  con- 
sider the  question  of  the  cost  of  educa- 
tion in  isolation.  There  is  a  $750  tax  de- 
duction for  each  member  of  the  family. 
We  know  about  the  $35  credit  per  person. 
There  are  other  provisions  in  the  Internal 
Revenue  Code  providing  greater  benefits 
for  larger  families. 

So  we  cannot  consider  this  particular 
amendment  in  isolation. 

Mr.  President,  the  amendment  that  I 
offer  provides  a  very  simple  modification 
of  the  Roth  amendment.  It  gives  a  credit 
for  the  first  child  of  $125;  for  the  second 
child  or  more,  it  is  $250.  The  amendment 
retains  the  essential  part  of  the  Roth 
amendment,  but  it  draws  a  distinction 
between  those  who  have  only  one  child 
in  college  and  those  who  have  two  or 
more  children  in  college.  The  total  cost 
of  the  Roth  amendment  is  $8.2  billion 
over  the  period  1978-85.  My  amendment 
will  reduce  that  cost  by  about  20  percent, 
or  about  $200  mllllou  a  year. 

So,  Bdr.  President,  I  hope  that  the 
amendment  will  be  accepted.  I  reserve 
the  remainder  of  my  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Secretary  Cali- 
fano's  letter  may  be  printed  in  the 
Record. 

There  behig  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Trb  Sxcrktart  or  Hxalth, 

Education,  and  Wkuarc, 
WasMngton,  D.C.,  March  31,  1977. 
Hon.  Eowabd  M.  Kennedy, 
U.S.  Senate, 
Waahlngton,  D.C. 

Deak  Senatox  Kennedt:  I  am  writing  in 
response  to  yotir  request  for  an  analysis  of 
proposals  for  the  use  of  tuition  tax  credits  to 
provide  aid  to  families  with  college  age 
students. 

There  Is  no  question  but  that  college  costs 
are  rising  and  that  many  fanUUes  must  make 
hard  choices  to  finance  a  college  education. 
Reduction  in  the  family's  standard  of  living 
or  Increased  borrowing  is  often  necessary  to 
meet  educational  expenses.  However,  there 
are  many  combinations  of  grant  and  loan 
programs  which  would  deal  with  that  prob- 
lem better  and  more  fairly  than  a  program 
of  tuition  tax  credits,  by  distributing  assist- 
ance according  to  the  severity  of  the  par- 
ticular family's  problem.  For  example,  a 
highly  paid  professional  sending  his  child  to 
a  low-ttUtton  community  college  would  get 


aa  large  a  benefit  under  some  proposals  as 
a  blue  collar  worker  sending  his  clUld  to  an 
expensive  private  college  with  no  other  aid. 
A  family  with  income  so  low  that  it  pays  no 
tax  would  receive  no  aid  at  all.  The  "solu- 
tion" proposed  by  such  legislation  badly 
matches  the  problem. 

This,  of  course,  impUes  an  answer  to  your 
question  regarding  whether  such  a  program 
would  target  Federal  funds  to  those  who 
need  assistance.  Such  grants  would  have 
litUe  relationship  to  need  because  almost  aU 
students,  even  those  attending  low-tuition 
pubUc  Insltutlons,  incur  sufficient  tuition 
charges  and  other  expenses  to  be  eligible  for 
the  mfty'T"'""  credit.  A  reduction  In  the  al- 
lowable credit  would  occur  only  where  the 
student  received  grant  or  scholarship  assist- 
ance, and,  since  today  most  grants  and 
scholarships  are  awarded  on  the  basis  of 
need,  such  a  reduction  would  almost  always 
restilt  from  receipt  of  a  need-based  grant  or 
scholarship. 

A  dii«ct,  targeted  grant  program  in  which 
both  famUy  abUlty  to  pay  and  costs  of  at- 
tendance determine  the  amount  of  the  stu- 
dent's grant  is  a  desirable  way  of  equaUzlng 
educational  opportunities,  and  is  highly  com- 
plementary to  loan  programs.  However,  for 
many  of  the  upper-middle  income  families 
which  would  likely  benefit  from  a  grant 
program  such  as  the  tax  credit  proposal,  I 
suspect  a  loan  program  would  be  preferable. 
What  they  need  most  Is  to  spread  college 
costs  over  an  extended  number  of  years,  as 
is  cvirrently  done  under  the  Guaranteed 
Student  Loan  program.  I  think  most  of  these 
families,  when  faced  with  large  college  costs 
in  a  particular  year,  would  prefer  a  $2,600 
long  term  7  percent  loan  to  a  $260  to  $500 
grant.  Where  the  issue  is  not  abUlty  to  pay. 
but  convenience.  I  believe  the  loan  alterna- 
tive becomes  the  more  desirable. 

The  distribution  of  benefits  under  a  grant 
program  patterned  after  some  proposals 
would  appear  to  be  Inequitable  among  in- 
come groups.  Benefits  would  be  largely  the 
same,  despite  differences  not  only  in  college 
costs,  but  also  in  income.  We  estimate  that 
at  least  60  percent  of  tax  credit  benefits 
would  probably  go  to  families  with  Income 
of  $18,000  or  more — which  are  considerably 
better  off  than  the  national  average.  Further, 
only  30  percent  of  the  benefits  would  go  to 
famUles  sending  children  to  private  colleges, 
although  they  have  almost  60  percent  of  the 
financial  need  of  aU  families  likely  to  bene- 
fit from  the  credit. 

You  ask  whether  the  proposed  program 
would  be  consistent  with  policies  underly- 
ing present  direct  Federal  expenditures  for 
education.  It  would  be  a  radical  departure. 
Two  factors  presently  determine  the  amount 
of  aid  a  student  receives  from  Office  of  Edu- 
cation programs:  the  family's  ability  to  pay, 
and  the  cost  of  the  chosen  college.  When 
ability  to  pay  Is  subtracted  from  cost,  we 
have  need,  and  In  this  sense  aU  the  Office  of 
Education  programs  are  need  based.  Perhaps, 
as  some  argue,  different  ways  of  determining 
need  should  be  considered,  or  assignment  of 
responsibility  for  meeting  need  among  dif- 
ferent programs  could  be  Improved.  I  can- 
not, however.  Imagine  endorsing  a  student 
grant  program  which  would  completely  dis- 
card need  as  a  relevant  factor  in  the  manner 
of  some  tuition  credit  proposals. 
Sincerely, 

Joseph  A.  Califano,  Jr. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROTH.  Mr.  President.  I  would 
like  to  ask  two  questions  to  clarify  his 
amendment. 

The  amendment  at  the  desk  says  $150, 
and  I  believe  the  Senator  from  Mas- 
sachusetts said  $125. 

Mr.   KENNEDY.   It   is    $150   to   the 


amendment  at  the  desk,  $150  for  the  flxat 
child  and  $250  for  the  sec(xid  child. 

Mr.  ROTH.  Second  or  each  addi- 
tional chUd? 

Mr.  KENNEDY.  For  more  than  one 
child. 
Mr.  ROTH.  They  get  a  total  of  $250? 
Mr.  KENNEDY.  The  Senator  is  correct 
Mr.  ROTH.  Mr.  President,  I  think 
that  the  proposal  of  the  Senator  from 
Massachusetts  is  inadequate.  Basically, 
he  Is  merely  reducing  the  credit  for  the 
first  child.  I  might  potot  out  that  tUs 
will  barely  cover  the  additional  cost  toe 
college  each  year. 

Mr.  President,  I  had  a  constituent 
come  toto  my  office  to  Wilmington  about 
2  or  3  weeks  ago.  She  is  a  schoolteacher. 
She  told  me  that  she  also  worked  at  night 
as  a  teacher  and  that  her  husband  was  a 
teacher  as  well.  And  she  was  complaining 
about  how  low  my  college  tax  credit  was. 
that  it  was  really  not  offering  the  basic 
help  that  middle  America  needs. 

She  may  have  a  potot,  when  one  stops 
and  considers  what  college  is  costing  to- 
day. I  pototed  out  earlier  that  the  aver- 
age public  university  is  costing  approxi- 
mately $3,000  and  the  average  private 
imiversity  is  costtog  around  $4,500. 

Accordtog  to  the  New  York  Times,  the 
total  annual  cost  is  gotog  to  rise  very 
quickly  to  the  future.  So  what  the  dis- 
ttoguished  Senator  from  Massachusetts 
is  offering  is  a  mere  pittance. 

I  potot  out  that  my  $250  college  tax 
credit  is  already  weighted  to  favor  of 
the  low  tocome,  as  I  think  it  should  be. 
My  amendment  also  provides  that  there 
will  be  $250  for  each  additional  child. 

Under  the  proposal  of  the  Senator 
from  Massachusetts  you  could  have  five 
children  and  you  still  would  get  <mly 
$250.  That  is  practically  no  help  to  the 
average  family. 

About  2  years  ago,  Mr.  President,  the 
Commissioner  of  Higher  Education  to 
HEW,  who  at  that  time  made  $37,500, 
resigned.  And  he  resigned  for  one  rea- 
son, and  that  was  l>ecause  he  could  not 
afford  to  send  his  children  to  college. 

It  is  a  sad  state  of  affairs  when  the 
very  individual  who  heads  up  higher  ed- 
ucation for  the  entire  Nation  says  he  has 
to  resign  from  public  office,  because  he 
cannot  afford  to  send  his  children  to 
scliool. 

But  what  about  the  person  to  the  pri- 
vate sector,  the  family  that  makes  $20,000 
or  $25,000?  That  used  to  sound  like  a 
lot  of  money.  But  today  it  is  not.  They 
have  to  save  at  least  $3,000  after  taxes  to 
send  one  of  their  children  to  college. 
And  are  we  going  to  go  home  and  tell 
them  we  cannot  help  them  fulfill  the 
American  dream  of  sending  their  chil- 
dren to  college?  Is  that  going  to  be  our 
message,  when  we  are  on  the  verge  of  im- 
postog  substantial  tax  tocreases  upon  tlie 
average  American  family?  The  energy 
tax  bill  is  going  to  make  a  substantial 
difference  to  the  average  American  fam- 
ily. The  social  security  taxes  are  going  to 
be  hitting  the  average  American  family 
heavily.  These  new  taxes  will  make  it 
even  more  difficult  for  the  average  fam- 
ily to  send  their  boy  or  their  girl  to 
school.  .     _. 

I  say  that  it  is  time  we  recognize  this 
need  and  we  recognize  it  by  giving  swne 
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aid  that  is  substantial.  For  that  reason 
I  urge,  Sir.  President,  the  rejection  of 
the  amendment  of  the  Senator  from 
Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  the 
facts  of  the  matter  are  not  as  described 
by  the  Senator  from  Delaware. 

If  you  take  the  top  percentile  In  col- 
lege aptitude  tests,  In  spite  of  the  In- 
adequacies those  tests  have,  you  find 
that  a  surprisingly  large  number  come 
ftom  low-income  groups — far  larger 
than  their  proportion  in  the  population. 
We  are  trying  to  see  that  young  people 
In  this  country  with  talent  are  not  dis- 
criminated against,  because  of  financial 

j  ability.  There  is  nothing  in  the  Roth 

<  amendment  that  is  going  to  remedy  that 
situation.  Let  us  make  no  mistake  about 
that.  No  one  is  denying  the  financial  bur- 
den that  middle-income  families  are 
under  In  terms  of  the  cost  of  education. 
But  the  Roth  amendment  is  not  the 
answer.  If  you  put  $8.4  billion  between 
now  and  1985  in  the  guaranteed  student 
loan  program,  you  could  educate  almost 
every  child  to  this  country.  We  ought 
to  spend  the  money  where  the  need  is. 
We  have  to  have  some  sense  of  priorities. 
We  know  that  our  Federal  education 
programs  are  starved  for  funds.  It  is 
wrong  for  us  to  squander  a  billion  dol- 
lars a  year  this  way. 

The  amendment  of  the  Senator  from 
Delaware  offers  no  help  to  all  of  the 
young  people  who  are  working  their  way 

\  through  college,  or  who  take  a  year  off 
order  to  make  enough  money  to  go  to 
college.  It  gives  no  help  to  them.  It  does 
^ot  help  any  low-income  families  who 
^ave  children  in  college,  because  it  is  not 
eftmdable. 

/-  Mr.  President,  what  I  am  trying  to  do 
Jn^this  amendment  is,  at  least,  if  the 
fSenate  is  going  on  record  to  accept  tax 
expenditures  like  this,  to  draw  at  least 
some  distinction  between  those  families 
that  have  more  than  one  child  who  is 
going  to  college  and  those  that  have  only 
one  child  in  college. 

\     Finally,  Mr.  President.  I  cite  an  ex- 
/ ample  that  Secretary  Calif ano  uses.  He 

'  notes  in  his  letter  that  a  highly  paid  pro- 
fessional sending  his  child  or  her  child  to 
a  low  tuition  community  college  would 
get  as  large  a  benefit  under  Senator 
Roth's  amendment  as  a  blue-collar 
worker  sending  his  child  to  an  expen- 
sive college  with  no  aid.  What  sense  does 
that  make?  I  do  not  think  it  makes  any 
sense  at  all. 

So  I  would  hope,  in  terms  of  trying  to 
meet  one  of  the  Inequities  of  the  Roth 
amendment — and  my  amendment  does 
not  meet  all  of  them— that  my  pro- 
posal would  be  approved.  At  least,  the  tax 
credit  should  distinguish  between  fam- 
ilies that  have  one  child  in  college  and 
those  that  have  more  than  one  child  in 
college.  I  hope  that  this  amendment  will 
be  accepted. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  ROTH.  Mr.  President.  I  would  re- 
mind the  Senate  that  my  proposal  has 
4been   overwhelmingly   adopted    by   the 
'^nate  on  three  different  occasions.  I 
?thlnk  it  is  tailored  to  help  those  in  the 
jgreatest  need.  We  have  a  number  of  pro- 


grams, both  grants  and  loans,  for  the  dis- 
advantaged and  the  poor,  which  I  have 
supported  and  shall  continue  to  support 
in  the  future.  But  I  think  my  amend- 
ment addresses  a  pressing  need  the 
plight  of  the  millions  of  middle-income 
families  who  are  considered  too  rich  to 
qualify  for  Government  aid  programs. 
If  the  Senator  from  Massachusetts  Is 
ready  to  yield  back  the  reminder  of  his 
time,  I  will  yield  back  mine. 

Mr.  KENNEDY.  Mr.  President,  I  have 
one  other  amendment,  on  an  income  cut- 
off. I  would  be  glad  to  debate  that  with 
the  Senator,  and  then  we  could  have 
back-to-back  votes  for  the  convenience 
of  the  Members  of  the  Senate,  if  the 
leader  wishes  to  proceed  in  this  way. 

Could  I  have  the  attention  of  the 
leader,  the  Senator  from  West  Virginia? 
We  have  used  up  our  time,  Mr.  Leader,  on 
this  amendment.  I  have  one  other 
amendment.  I  would  be  glad  to  debate  it, 
and  then  have  two  back-to-back  votes 
for  the  convenience  of  the  membership. 
If  that  is  agreeable,  we  could  have  15 
minutes  on  the  next  amendment,  debate 
it,  and  then  have  a  vote  on  both  of  the 
amendments  back  to  back. 

Mr.  ROTH.  I  would  prefer  that  we  take 
the  amendments  up  one  at  a  time  and 
vote  on  them  accordingly.  ' 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  object  to  the  proposal 
of  the  Senator  from  Massachusetts 
which  he  has  just  made? 

Mr.  ROTH.  Yes,  I  would  object. 

Mr.  KENNEDY.  I  am  prepared  to  yield 
back  the  time.  I  would  like  to  get  a  yea 
and  nay  vote. 

Mr.  ROTH.  I  make  a  motion  to  table 
the  proposed  amendment. 

Mr.  KENNEDY.  On  the  motion  to 
table. 

The  PRESIDING  OFFICER.  On  the 
motion  to  table  is  there  a  sufBcient  sec- 
ond? There  is  a  sufficient  second. 

"ITie  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Delaware  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  Massachusetts. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

(Mr.  STONE  assumed  the  Chair.) 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Biden)  ,  the 
Senator  from  Nevada  (Mr.  Cannon)  ,  the 
Senator  from  Arizona  (Mr.  DECoNcmi) , 
the  Senator  from  Kentucky  (Mr.  Hod- 
DLESTON),  the  Senator  from  Minnesota 
(Mr.  Humphrey),  the  Senator  from 
Louisiana  (Mr.  Johnston),  the  Senator 
from  Arkansas  (Mr.  McClellan),  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan) ,  the  Senator  from  Connecticut  (Mr. 
RiBicoFF),  the  Senator  from  Tennessee 
(Mr.  Sasser)  ,  the  Senator  from  Alabama 
(Mr.  Sparkman),  and  the  Senator  from 
Texas  (Mr.  Bentsen)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because 
of  illness. 

On  this  vote,  the  SenatCH:  from  Min- 
nesota (Mr.  Humphrey)  is  paired  with 
the  Senator  from  North  Carolina  (Mr. 
Morgan)  . 


If  present  and  vothig,  the  Senator 
from  Minnesota  would  vote  "yea"  and 
the  Senator  from  North  Carolina  would 
vote  "nay," 

Mr.  BAKER.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bart- 
LETT),  the  Senator  from  Arizona  (Mr. 
OoLDWATER),  the  Senator  from  Utah 
(Mr.  Hatch)  ,  the  Senator  from  Oregon 
(Mr.  Hatfulo)  ,  the  Senator  from  Cali- 
fornia (Mr.  Hayakawa),  the  Senator 
from  Pennsylvania  (Mr.  Hunz),  the 
Senator  from  North  Carolina  (Mr. 
Hclms)  ,  the  Senator  from  Kansas  (Mr. 
Pearson)  ,  the  Senator  from  Illinois  (Mr. 
Percy),  the  Senator  from  Alaska  (Mr. 
Stevens),  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Virghiia  (Mr.  Scott)  is  absent  on  official 
business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield)  ,  the  Senator  from  North 
Carolina  (Mr.  Helms)  .  and  the  Senator 
from  Alaska  (Mr.  Stevens)  would  each 
vote  "yea." 

The  result  was  announced — yeas  49, 
nays  26,  as  follows: 
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YEAS— *B 

Anderson 

a«rn 

Melcher 

Baker 

Olenn 

Nelson 

Bayb 

Gravel 

Packwood 

Bellmon 

Orlffln 

Proxmlre 

Burdick 

Hansen 

Randolph 

Byrd, 

Haskell 

Riegle 

Harry  P., 

Jr.    Hathaway 

Roth 

Byrd.  Robert  C.  Inouye 

Schmltt 

Case 

Jackson 

Schwelker 

Chafee 

Laxalt 

Stafford 

Church 

Leahy 

Stennls 

Curtis 

Long 

Talmadge 

Danforth 

Lugar 

Thurmond 

Dole 

Tower 

Domenlcl 

Mathtas 

Wallop 

Durkln 

Matsunaga 

Zorlnsky 

Eagleton 

McClure 
NAYS— 26 

Abourezk 

Ford 

Moynlhan 

Allen 

Hart 

Nunn 

Brooke 

Boilings 

Pell 

Bumpers 

Javlts 

Sarbanes 

ChUes 

Kennedy 

Stevenson 

Clark 

McOovern 

Stone 

Cranston 

Mclntyre 

WUUams 

Culver 

Metoair 

Young 

Eastland 

Metzenbaum 

NOT  VOTINO- 

-25 

Eartlett 

Helnz 

Percy 

Bentsen 

Helms 

Rlbicoff 

Blden 

Huddleston 

Sasser 

Cannon 

Humphrey 

Scott 

DeConclnl 

Johnston 

Sparkman 

Ooldwater 

McClellan 

Stevens 

Hatch 

Morgan 

Weicker 

Hatfield 

Muskie 

Hayakawa 

Pearson 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROTH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  MELCHER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

tn>    AMENDMENT   NO.    1060 

(Purpose:  To  provtOe  an  adjusted  gross  In- 
come limitation  on  the  college  tuition 
credit.) 

Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 


Mr.  President.  I  will  be  glad  to  enter 
Into  a  15-mlnute  time  limitation  if  it  is 
agreeable  to  the  primary  sponsor. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Massachusetts  (Mr.  Kin- 
MDT)  propoees  an  imprinted  amendment 
numtMred  1060  to  imprinted  amendment  No. 
1067.) 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  subsection  (b)  of  new  sec- 
tion 44D   of   the   Internal    Revenue   Code 
of  1964,  as  such  section  is  intended  to  be 
added  by  the  amendment,  insert  the  fol- 
lowing: ^    „„ 

"(3)  Phase  out  between  $26,000  and  $30,- 
000.— 

"(A)  In  general.— If  the  adjusted  gross 
income  of  the  taxpayer  for  the  taxable  year 
with  respect  to  which  the  credit  is  claimed 
under  subsection  (a)  exceeds  S25.000,  the 
amount  of  the  credit  allowed  under  this 
section  (determined  without  regard  to  this 
paragraph)  shall  be  reduced  (but  not  be- 
low aero)  by  an  amount  which  bears  the 
same  ratio  to  the  amount  so  allowed  as  the 
adjusted  gross  income  of  the  taxpayer  for 
the  taxable  year  in  excess  of  $26,000  bears 
to  $6,000. 

"(B)  Married  individuals  niing  separate 
returns. — In  the  case  of  a  married  individual 
filing  a  separate  return,  subparagraph  (A) 
shall  be  applied  by  substituting  '$12,500'  for 
•$25.000'  and  by  substituting  •$2,500'  for 
•$5,000'." 

Mr.  LONG.  Mr.  President,  I  ask  imani- 
mous  consent  that  there  be  15  minutes 
debate  on  the  amendment,  to  be  equally 
divided  between  the  sponsor  of  the 
amendment  and  the  opposition. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  JAVrrs.  Mr.  President,  if  the 
Senator  will  yield,  I  ask  unanimous  con- 
sent that  after  the  Danforth  amend- 
ment is  considered,  which  I  understand 
is  third  on  the  list,  my  amendment  may 
be  considered,  numbered  1550. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BUMPERS.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  KENNEDY.  I  yield. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  Richard  Arnold, 
of  my  staff,  be  granted  the  privileges  of 
the  fioor  during  the  consideration  of  the 
pending  legislation  and  any  votes  there- 
on.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  may  we 
have  order  in  the  Chamber? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senate  will  be  in 
order. 

Mr.  KENNEDY.  Mr.  President,  I  would 
like  to  direct  a  question  to  the  Senator 
from  Delaware,  if  I  may. 

Does  he  intend,  as  in  his  Dear  Col- 
league letter,  that  there  be  a  $250  credit 
for  each  dependent,  or  does  he  intend 
what  the  text  of  the  amendment  pro- 


vides, which  Is  a  flat  $250  credit  per  tax- 
payer. There  is  an  inconsistency  between 
the  amendment  itself  and  the  explana- 
tion of  the  Senator. 

Mr.  ROTH.  The  tax  credit  of  $250  per 
individual. 

Mr.  KENNEDY.  If  he  had  two  children, 
it  is  $500,  Is  that  correct? 
Mr.  ROTH.  That  is  correct. 
Mr.  KENNEDY.  But  the  text  of  the 
amendment  itself  and  the  revenue  esti- 
mated of  $8.4  billion  through  1985  are 
based  upon  $250  per  family.  If  it  is  $250 
per  student,  the  cost  goes  up  to  between 
$13  billion  and  $14  bUlion  by  1985. 
Mr.  ROTH.  Will  the  Senator  yield? 
Mr.  KENNEDY.  I  yield. 
Mr.  ROTH.  That  is  not  correct.  The 

revenue  impact 

Mr.  KENNEDY.  Could  we  have  order, 
Mr.  President? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  be  in  order.  The 
Senate  is  not  in  order.  The  Senate  will 
be  in  order. 

Mr.  ROTH.  That  is  not  correct.  The 
text  of  the  amendment  provides  a  tax 
credit  for  the  taxpayer,  his  spouse,  or  any 
of  his  dependents.  And  according  to  the 
Joint  Committee  on  Taxation,  the  fiscal 
1978  revenue  impact  will  be  $175  million, 
and  then  it  would  go  up  to  approximately 
$1 2  billion  in  the  succeeding  4  years. 

Mr.  KENNEDY.  The  Budget  Commit- 
tee estimate  which  was  provided  me  was 
$8.4  billion  for  a  credit  of  $250  per  fam- 
ily, $8.4  billion. 

Mr.  ROTH.  I  have  never  seen  that  fig- 
ure. It  is  directly  contrary  to  what  we 
have  been  supplied.  As  I  said,  the  joint 
committee  has  given  the  figure  of  $1.2 
billion  for  my  proposal. 

Mr.  KENNEDY.  That  is  the  amount 
for  a  single  year,  but  it  is  still  based  on 
$250  per  family.  The  cumulative  effect 
through  1985  is  how  much?  My  under- 
standing is  that  it  is  $8.2  biUion  for  fiscal 
years  1978  to  1985.  based  on  a  $250  credit 
per  family.  That  is  provided  by  the 
Budget  Committee. 

Mr.  ROTH.  Let  me  repeat  the  joint 
committee  estimates.  For  the  first  year, 
1978.  it  is  roughly  $175  million;  1979  is 
$1  2  bUlion;  and  1980  is  $1.2  billion. 

Mr.  KENNEDY.  But  that  estimate  is 
based  on  $250  per  family. 

Mr.  ROTH.  That  is  tacorrect.  The  esti- 
mate is  based  on  a  tax  credit  for  each 
individual  dependent  in  college. 

Mr.  KENNEDY.  Mr.  President,  I  di- 
rect the  Senator's  attention  to  the 
amendment  itself.  It  talks  about  the 
credit  imder  this  section  shall  be  an 
amount  equal  to  so  much  of  the  expense 
paid  as  does  not  exceed  $250.  It  is  drafted 
per  individual.  That  means  per  individ- 
ual taxpayer,  not  per  individual  student. 
We  are  talking  about  the  individual  tax- 
payer. 

Mr.  ROTH.  The  language  states  that 
the  taxpayer  could  claim  a  tax  credit 
for  himself,  his  spouse,  or  his  dependents. 
It  depends  upon  the  number  of  student 
dependents  he  has  in  college. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  left. 
Mr.  KENNEDY.  I  want  to  make  it  very 


clear;  $8.2  billion  at  $250  per  family  is 
the  revenue  estimate.  The  tatent  of  the 
author  is  $250  per  dependent.  That 
means  the  estimate  will  go  up  to  between 
$13  biUion  and  $14  biUion  by  1985. 

Before  time  runs  out,  I  want  to  explain 
my  amendment. 

What  this  amendment  would  do  is 
phase  out  the  tax  credit  for  adjusted 
gross  incomes  between  $25,000  and  $30,- 
000,  the  same  way  we  did  to  terms  of  the 
$50  rebate  earlier  this  year.  The  amend- 
ment follows  exactly  the  same  pattern. 
It  saves  about  15  percent  of  the  total  ex- 
penditure cost. 

In  the  case  of  the  $50  rebate,  before 
it  was  dropped  altogether,  we  phased  it 
out  for  incomes  between  $25,000  and  $30,- 
000.  It  is  the  intention  of  this  amend- 
ment to  phase  out  the  education  credit 
for  incomes  between  $25,000  and  $30,000. 
Another  precedent  is  the  home  heat- 
ing oil  t8«  credit,  which  we  adopted  only 
last  Saturday  on  the  energy  tax  bill.  We 
included  a  phaseout  in  the  credit  that 
begins  at  $15,000  of  mcome.  The  phase- 
out  in  the  pending  amendment  begins 
at  $25,000. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  want  to 
make  very  clear  what  my  amendment 
does.  It  provides  a  tax  credit  of  $250  per 
student  to  college,  per  dependent.  I  want 
to  point  out  that  the  first  year  the  cost 
would  be  $175  miUion. 

Mr.  President,  my  concern  with  the 
amendment  of  the  Senator  from  Massa- 
chusetts is  that  it  is  going  to  have  a 
very  limited  effect  upon  those  who  need 
aid.  The  Senator  from  Massachusetts 
would  phase  it  out  in  the  area  of  $25,000 
to  $30,000.  But.  as  I  mentioned  earlier. 
2  years  ago  we  had  the  head  of  higher 
education  at  HEW,  making  $37,500  a 
year,  resign  because  he  could  not  afford 
to  Ecnd  his  children  to  college. 

There  was  an  article  in  the  New  Re- 
public, as  well  as  one  in  Newsweek,  which 
point  out  that  Middle  America,  for  the 
first  time,  is  finding  itself  in  a  position 
where  it  sees  downward  mobility,  where 
it  is  not  able  to  reach  the  great  American 
dream  of  sending  its  children  to  college. 
The  figures  show  that  the  group  that  is 
trailing  behind  in  continuing  into  higher 
education  is  middle  working  America. 

Mr.  LONG.  Will  the  Senator  yield  at 
that  point? 

Mr.  ROTH.  Yes.  I  am  delighted  to 
yield. 

Mr.  LONG.  As  I  understand  it.  this 
amendment  provides  a  $250  tax  credit  to 
help  famiUes  send  their  children  to  col- 
lege. A  family  that  has  a  family  Income 
of  $30,000  would  not  get  it. 
Mr.  ROTH.  That  is  correct. 
Mr.  LONG.  At  $25,000  they  would  get 
the  full  amount;  at  $27,500,  they  would 
get  half;    at  $30,000,  they  would  get 
nothing. 
Mr.  ROTH.  That  is  correct. 
Mr.  LONG.  I  sav  that  anybody  who 
wants  to  vote  for  the  tax  credit,  try  to 
explain  to  those  people  why  you  did  that. 
We  are  saying,  "All  right,  you  are  so 
rich.  Maybe  you  have  eight  children  In 
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tbe  family,  but  you  are  so  rich,  with  a 
^0.000  Income,  you  are  too  affluent  to 
vet  the  benefit  of  it."  For  somebody  mak- 
ing 60  percent  of  what  we  make  here,  if 
be  sends  his  child  to  college,  he  Is  pay- 
ing a  lot  of  taxes,  but  he  does  not  get  it. 

How  does  the  Senator  think  that  fam- 
ily Is  going  to  react  when  he  explains, 
"I  am  sorry,  but  you  are  affluent,  you 
are  making  $30,000  with  that  f  amUy.  We 
want  to  help  the  other  fellow  send  his 
children  to  college,  but  not  you." 

How  does  the  Senator  think  they  are 
going  to  take  that  when  he  explains  that 
to  them? 

Mr.  ROTH.  They  are  not  going  to  like 
it.  I  point  out  to  the  Senator  from  Louisi- 
ana that  I  had  a  teacher  come  to  my 
oCBce  in  Wilmington  about  3  weeks 
ago,  complaining  that  my  tax  credit  was 
too  little.  She  pointed  out  that  she  was 
working  full  time,  that  she  has  a  job  in 
the  evening  teaching,  that  her  husband 
is  teaching  as  well,  and  that  they  are 
unable  to  send  their  three  children  to 
college.  They  had  to  withdraw  one  from 
school. 

Of  course,  under  this  amendment,  they 
would  not  be  eUglble,  and  I  would  hate 
to  face  her  again. 

Mr.  BUMPERS.  Will  the  Senator  yield 
for  a  question? 

Mr.  ROTH.  Yes. 

Mr.  BUMPERS.  Does  the  Senator  have 
a  computation  on  what  it  is  going  to 
cost  the  Treasury  if  we  Include  a  re- 
fundable tax  credit? 

Mr.  ROTH.  We  do  not  have  an  esti- 
mate for  a  refundable  tax  credit. 

Mr.  BUMPERS.  Would  the  Sen- 
ator agree  with  me  that  the  amendment 
is  inequitable  for  people  who  have  to  go 
to  the  bank  and  borrow  money  to  pay 
their  children's  tuition  and  who  have 
no  tax  of  any  consequence  to  pay?  They 
get  no  credit,  is  that  correct?  Or  would 
they  get  a  refund? 

Mr.  ROTH.  I  point  out  to  the  distin- 
guished Senator,  that  we  do  have  a 
nxmiber  of  programs,  both  grants  and 
loans,  to  help  out  those  at  the  lower 
economic  end  of  the  scale.  But  I  do  be- 
lieve your  proposal  coiild  be  considered 
at  a  later  time. 

Mr.  BUMPERS.  Does  the  Senator  have 
any  objection  to  a  refundable  tax  credit? 
If  the  students  are  on  grants,  parents 
would  not  be  eligible  for  a  tax  credit 
anyway. 

Mr.  ROTH.  I  point  out  to  the  distin- 
guished Senator  that  I  woxild  be  happy 
to  work  with  him  in  the  future  if  he 
wants  to  look  into  that.  But  I  do  not 
believe  it  would  be  possible  in  this  legis- 
lation. 

Mr.  BUMPERS.  But  neither  the  Sen- 
ator nor  the  committee  has  any  idea  of 
what  this  would  cost  if  we  made  it  a  re- 
fundable tax  credit? 

Mr.  ROTH.  I  do  not  have  the  figures. 

Mr.  lONO.  If  the  Senator  will  yield 
on  that  point.  I  do  not  have  an  estimate 
(tt  that.  But  would  not  this  amendment 
make  it  possible  to  concentrate  the 
money  that  is  available  for  the  grants 
and  the  loans  at  a  favored  interest  rate, 
all  of  that  on  the  low  income  people, 
because  it  would  take  the  pressure  off  by 
helping  pecvle  who  are  not  in  the  low 
income  area? 


Mr.  ROTH.  That  is  correct,  lliere  are 
several  billion  dollars  available,  both  in 
loans  and  grants,  for  that  purpose. 

Mr.  BUMPERS.  Tliere  are  aU  kinds  of 
funds  for  loans  to  students,  too. 

Mr.  ROTH.  I  have  limited  time.  Could 
we  proceed  on  the  pending  amendment? 

Mr.  BUMPERS.  I  did  not  realize  the 
Senator  was  imder  a  time  agreement. 

Mr.  ROTH.  Mr.  President.  I  reserve 
the  remainder  of  my  time. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  The  Senator  from 
Delaware  mentioned  a  $250  credit  per 
dependent.  The  cost  estimate  on  that  is 
about  $13  billion.  This  is  a  huge  Federal 
subsidy  for  higher  education.  But  we  are 
providing  it  for  a  very  select  income 
group,  and  denvlng  it  to  the  lower  in- 
come groups.  That  is  bad  education  pol- 
icy. It  is  bad  economic  policy.  It  is  bad 
tax  policy. 

Mr.  President,  it  is  Important  that 
the  Senate  know  what  It  is  doing.  My 
amendment  is  an  effort  to  modify  the 
court  in  a  more  responsible  and  equitable 
way. 

Mr.  ROTH.  Mr.  President,  I  point  out 
that  we  already  have  a  number  of  tax 
credits  in  the  law  which  do  not  discrimi- 
nate against  certain  income  classes.  We 
have  a  child  care  credit.  We  have  a  home 
insulation  credit  and  a  solar  tax  credit 
in  the  energy  bill.  None  of  these  credits 
have  income  limits.  My  amendment 
would  not  help  only  a  select  few.  My  pro- 
posal will  help  Middle  America  send  its 
children  to  school.  It  will  provide  some 
relief  to  the  people  who  are  not  eligible 
for  the  Oovemment  assistance  programs 
their  taxes  make  possible.  I  urge  the  re- 
jection of  the  amendment  of  the  Senator 
from  Massachusetts.  I  shall  make  a  mo- 
tion to  table  it  upon  the  expiration  of  the 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  has  expired. 

Mr.  ROTH.  Mr.  President,  I  move  to 
lay  the  amendment  of  the  Senator  from 
Massachusetts  on  the  table.  I  ask  for  the 
yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second?  There 
is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  to  lay  on  the  table  the  amend- 
ment of  the  Senator  from  Massachusetts. 
The  eyas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  (Mr.  BnrrscN) ,  the 
Senator  from  Delaware  (Mr.  BmiN) .  the 
Senator  from  Nevada  (Mr.  Canhok)  .  the 
Senator  from  Arizona  (Mr.  DeConcini)  , 
the  Senator  from  Kentucky,  (Mr.  HtJB- 
DLESTON),  the  Senator  from  Minnesota 
(Mr.  Humphrey)  .  the  Senator  from  Lou- 
isiana (Mr.  Johnston)  ,  the  Soiatw  from 
Arkansas  (Mr.  McClellan)  ,  the  Senator 
from  North  Carolina  (Mr.  Morgan)  .  the 
Senator  from  Connecticut  iVtc.  Ribi- 
corr) ,  the  Senator  from  Tennessee  (Mr. 
Sassek),  and  the  Senator  from  Alabama 
(Mr.  Sparkman)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 


Maine  (Mr.  Mdbxzi)  is  absent  because 
of  Illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
HpMPHHiT)   would  vote  "nay." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Oklahoma  (Mr.  Babtutt)  ,  the 
Senator  from  Massachusetts  (Mr. 
Brookk)  ,  the  Senator  from  Aitsona  (Mr. 
OoLowATiR),  the  Senator  from  Utah 
(Mr.  Hatch),  the  Senator  from  Oregon 
(Mr.  HATracLD).  the  Senator  from  Cali- 
fornia (Mr.  Hatakawa).  the  Senator 
from  Pennsylvania  (Mr.  Hunz)  ,  the  Sen- 
ator from  North  Carolina  (Mr.  Helms)  , 
the  Senator  from  Kansas  (Mr.  Piarson)  . 
the  Senator  from  Illinois  (Mr.  Pirct), 
the  Senator  from  Alaska  (Mr.  Stevens)  , 
the  Senator  from  Connecticut  (Mr. 
Weicxxr)  ,  and  the  Senator  from  North 
Dakota  (Mr.  Youho)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  Scott)  is  absent  on  official 
business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfuld)  ,  the  Senator  from  North  Caro- 
lina (Mr.  Helms)  ,  and  the  Senator  from 
Alaska  (Mr.  Stevens)  would  each  vote 
"yea." 

The  result  was  announced— yeas  52, 
nays  21,  as  follows: 

(RoUcsU  Vote  No.  636  Leg.] 
YEAS— 6a 
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AUen 

Oarn 

Fackwood 

Anderson 

Olenn 

Projonlre 

Baker 

Oravel 

Randolph 

Bellmon 

Oriflin 

Biegle 

Burdick 

Hansen 

Roth 

Byrd, 

Hollines 

Sarbanes 

Harry  P.,  Jr.    Inouye 

Schmltt 

OAse 

Jackson 

Schweiker 

Chafee 

Laxalt 

Stafford 

ChUes 

Leahy 

Stennis 

Church 

Long 

Stevenson 

CurtU 

Lugar 

Stone 

Danforth 

Magnuson 

Talmadge 

Dole 

Mathlas 

Thurmond 

Domenid 

Matsunaga 

Tower 

Durkln 

McClure 

Wallop 

Eagleton 

Melcher 

Zorlnsky 

Rafltland 

Nunn 

NAYS— 21 

Aboureek 

Pord 

Mclntyre 

Bayh 

Hart 

Metcalf 

Bumpers 

Haskell 

Metzenbaum 

Byrd.  Robert  C.  Hathaway 

Moynlhan 

Clark 

Javlts 

Nelson 

Cranston 

Kennedy 

PeU 

Culver 

McOovem 

WUllams 

NOT  VOnNG— 27 

BarUett 

Hayakawa 

Pearson 

Bentsen 

Heinz 

Percy 

Blden 

Helms 

RibicoS 

Brooke 

Huddleston 

Sasser 

Cannon 

Humphrey 

Scott 

DcCondnl 

Johnston 

Sparkman 

Ooldwater 

Mcaellan 

Stevens 

Hatch 

Morgan 

Weleker 

HatOeld 

Muskle 

Young 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROTH.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  Roth  amend- 
ment   

The  PRESmiNO  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Vr  AMENDMXKT  NO.   1061 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Arkansas  (Mr.  Bvmpem) 
proposes  an  unprlnted  amendment  num- 
bered 1061  to  the  Roth  unprlnted  amend- 
ment numbered  1057. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  add  the 
following: 

(d)    CBEDrr  TO  BE  REFUNDABLE. — 

(1)   Section  6401(d)   is  amended — 

(A)  by  striking  out  "oil)  and  43"  and  in- 
serting in  Ueu  thereof  "oil) ,  43", 

(B)  by  inserting  "and  44D"  after  "cred- 
it)", and 

(C)  by  striking  out  "and  43,"  and  inserting 
in  lieu  thereof  ",  43,  and  44D.". 

(3)  Section  6201(a)  (4)  is  amended — 

(A)  by  striking  out  "or  43"  in  the  caption 
and  inserting  in  lieu  thereof  ",  43,  or  44D", 

(B)  by  striking  out  "oil)  or  section  43" 
and  inserting  in  lieu  thereof  "oil),  section 
43",  and 

(C)  by  inserting  "or  section  44D,"  after 
"income) ,". 

(3)  This  subsection  (d)  shall  be  effective 
only  during  fiscal  1978. 

Mr.  BUMPERS.  Mr.  President,  I  will 
take  only  a  few  moments. 

This  amendment  is  very  simple.  It 
provides  for  a  refundable  tax  credit  for 
the  year  1978.  All  it  does  is  Include  the 
people  in  this  coimtry  who  are  not  in  a 
taxable  category,  who  pay  no  income  tax, 
or  who  pay  less  than  the  $250  tax  credit 
for  a  student  that  would  be  allowed  im- 
der the  Roth  amendment. 

The  Roth  amendment  is  projected  to 
cost  a  billion  dollars.  This  amendment 
simply  would  add  $100  million  to  the  cost 
of  that  amendment.  It  is  a  very  small 
amount,  but  it  certainly  is  egalitarian.  It 
would  be  patently  unfair  for  us  to  ap- 
prove the  Roth  amendment  and  say  to  a 
lot  of  people  in  this  country  who  need 
help  much  worse  than  those  who  are  go- 
ing to  get  it  under  the  Roth  amendment, 
"There  is  nothing  in  the  bill  for  you." 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order? 

The  PRESroiNG  OFFICER.  The  Sen- 
ate is  not  in  order.  The  Senate  will  be  in 
order. 

Mr.  BUMPERS.  Mr.  President,  I  will 
give  a  classic  case  in  point,  and  I  can 
speak  from  experience;  because  when  I 
practiced  law,  I  came  across  this  fre- 
quenUy. 

A  woman  with  minor  children  loses  her 
husband  and  is  left  to  educate  the  chil- 
dren. 

If  her  husband  was  covered  imder 
social  security,  as  long  as  those  children 
are  minors  or  as  long  as  they  are  in  col- 
lege and  over  21,  she  and  they  would  be 
entitled  to  social  security  benefits.  It  Lb  a 
token  amount,  according  to  today's  liv- 
ing standards.  But  this  income  is  not  tax- 
able. 

However,  If  this  is  her  sole  source  of  In- 
CMne,  bear  this  in  mind.  She  is  trying  to 
send  a  child  to  college  on  that  small 
amoimt  of  social  security  payment  and  is 
limited  in  the  past,  as  she  has  been,  to 
$3,000  in  earned  income  a  year.  She  has 
virtually  no  taxable  income.  This  amend- 
ment simply  would  say  that  she  is  en- 


titied  to  that  $250  tax  credit.  Why  should 
she  not  be  entitled  to  it? 

I  will  give  another  example.  I  can  tell 
Senators  about  one  student  in  this  coim- 
try who  paid  his  own  tuition  last  year 
from  his  summer  earnings,  and  that  was 
my  son.  He  at  least  helps  sustain  himself 
to  the  extent  of  paying  his  tuition.  By 
his  dohig  that,  and  the  fact  that  I  have 
paid  10  times  that  much  to  maintain  him 
during  the  year,  the  Roth  amendment 
would  deprive  me  of  the  tax  credit. 

By  the  same  token,  youngsters  who  are 
paying  all  their  tuition  and  all  their  ex- 
penses— and  literally  hundreds  of  thou- 
sands are  doing  so  in  this  country 
today — would  be  deprived  of  this  tax 
credit. 

Finally,  those  people  who  are  on  basic 
educational  grants  would  have  that 
amount  subtracted  from  any  tax  credit 
to  which  their  parents  would  be  entitled. 

For  those  reasons  and  many  more 
which  I  have  not  taken  the  time  to  enum- 
erate for  the  Senate,  this  seems  like  a 
minimal  amount  to  spend  toward  a  very 
egalitarian  purpose,  one  that  is  worthy 
and  one  that  I  certainly  hope  my  col- 
leagues will  adopt. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  able  Senator  yield? 

Mr.  BUMPERS.  I  am  happy  to  yield. 

Mr.  RANDOLPH.  Mr.  President,  I  ap- 
preciate the  family  illustration  of  the 
Senator's  son,  during  his  work-study 
program.  Frankly,  there  are  thousands 
and  thousands  of  sons,  and  yes,  daugh- 
ters too,  not  only  teenage  children,  who 
earn  money  used  in  their  education. 
These  youth  are  working  in  the  after- 
noon and  at  night  as  they  pursue  their 
college  education  and  then  receive  de- 
grees. 

There  is  equity  in  the  Senator's 
amendment,  which  I  cosponsor.  I  sup- 
port it,  as  the  Senator  from  Arkanstis 
(Mr.  Bumpers)  has  said  because  the  pro- 
vision is  "worthy." 

Mr.  President,  I  recall  that  I  worked 
as  I  went  through  academy  and  college 
years.  Mrs.  Randolph  and  I  had  two 
sons  who  did  likewise. 

I  recall  J.  Buhl  Shahan,  a  student  in 
my  classes  at  Davis  and  Elkins  College. 
He  sold  over  100  items,  with  his  wares 
on  the  racks  of  a  bicycle.  He  graduated 
with  honors  and  became  a  State  senator 
and  successful  educator. 

Mr.  President,  the  Bumpers  amend- 
ment makes  sense.  It  will  aid  the  mothers 
and  fathers  and  their  children.  It  will 
cushion  the  cost  of  higher  education. 

Mr.  BUMPERS.  I  thank  the  Senator 
very  much. 

Mr.  President,  I  have  no  purpose  in 
elaborating  further.  I  hope  I  have  made 
the  point.  I  made  it  about  as  well  as  I 
could  make  it  if  I  had  another  hour  to 
spend  on  it. 

I  am  prepared  to  vote  on  it.  I  do  not 
want  to  deprive  the  Senator  from  Dela- 
ware of  an  opportunity  to  respond  if  he 
chooses. 

Mr.  LONG.  Mr.  President,  I  had  some 
doubts  because  of  the  point  raised  by 
the  Budget  Committee  that  we  could 
make  this  a  refundable  tax  credit,  but 
there  have  been  some  consultations  held 
and  the  last  advice  I  heard  from  the 
ParUamentarian  was  that  the  amend- 


ment apparently  did  not  violate  the 
budget. 

Mr.  President,  a  parliamentary  in- 
quiry.   

The  PRESmiNO  OFFICER.  The 
Senator  will  state  it. 

Mr.  LONG.  Does  this  amendment  In 
the  opinion  of  the  Chair  violate  the 
budget  provisions  of  law  by  which  we 
are  constrained  at  this  moment? 

The  PRESIDING  OFFICER.  The 
Chair  sees  no  violation  of  any  appUcable 
provisions  of  the  Budget  Act. 

Mr.  LONG.  Mr.  President,  if  that  is 
the  case,  I  hope  that  the  Senator  from 
Delaware  will  agree  to  accept  the  amend- 
ment. 

Mr.  ROTH.  As  long  as  it  is  within  the 
budget  resolution,  the  Senator  from 
Delaware  will  accept  it. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  we  rescind  the  order 
for  the  yeas  and  nays. 

Mr.  BUMPERS.  I  did  not  get  the  yeas 
and  nays  on  this.  I  am  prepared  to  vote 
on  it. 

Mr.  BELLMON.  Mr.  President.  Just 
to  keep  the  record  straight,  this  is  not  in 
a  budget  resolution,  but  because  of  a 
fluke  it  is  not  subject  to  a  point  of  order. 
It  is  plainly  outside  the  budget  resolu- 
tion. 

Mr.  LONG.  Mr.  President,  if  it  is  not 
subject  to  the  budget  resolution,  I  hope 
the  Senate  will  accept  the  amendment 
and  take  it  by  voice  vote. 

Mr.  BUMPERS.  I  wish  to  do  that. 

Mr.  President,  I  ask  unanimous  con- 
sent to  add  my  colleague  from  West  Vir- 
ginia (Mr.  Randolph)  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Vote! 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  frcMn  Arkansas. 
(Putting  the  question.) 

The  ayes  appear  to  have  it.  The  ayes 
have  it,  and  the  amendment  is  agreed  to. 

The  question  now  occurs  on  the 
amendment,  as  amended,  by  the  Senator 
from  Delaware. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  METCALF  (after  having  voted  in 
the  negative) .  Mr.  President,  on  this  vote 
I  have  a  pair  with  the  distinguished 
Senator  from  Tennessee  (Mr.  Sasskr)  .  If 
he  were  present  and  voting,  he  would 
vote  "yea."  If  I  were  at  liberty  to  vote.  I 
would  vote  "nay."  I  withdraw  my  vote. 

Mr.  ABOUREZK  (after  having  voted  in 
the  negative) .  Mr.  President,  on  this  vote 
I  have  a  pair  with  the  distinguished 
Senator  from  Delaware  (Mr.  Bn>EN).  If 
he  were  present  and  voting,  he  would  vote 
"yea."  If  I  were  at  hberty  to  vote,  I  would 
vote  "nay."  I  withdraw  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  (Mr.  Bentskh)  .  the 
Senator  from  Delaware  (Mr.  Bidbn)  .  the 
Senator  from  Nevada  (Mr.  Cannon)  .  the 
Senator  from  Arizona  (Mr.  DeConcini). 
the  Senator  from  Mississippi  (Mr.  East- 
land) ,  the  Senator  from  Kentucky  (Mr. 
Huddleston)  ,  the  Senator  from  KOnne- 
sota  (Mr.  Humphrey)  ,  the  Senator  frun 
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Louisiana  (Mr.  Johnston),  the  Senator 
from  Arkansas  (Mr.  McClzllan),  the 
Senator  from  North  Carolina  (Mr.  Mor- 
OAN) ,  the  Senator  from  Connecticut  (Mr. 
RiBicoFF),  the  Senator  from  Tennessee 
(Mr.  Sassir)  ,  and  the  Senator  from  Ala- 
bama (.Mr.  SPAKXMAir)  are  necessarily 
absent. 

I  also  annoimce  that  the  Senator  from 
Maine  (Blr.  Muskie)  is  absent  because  of 
Illness. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
HuKPHRiy),  would  vote  "yea." 

On  this  vote,  the  Senator  from  Con- 
necticut (Mr.  RiBicorr)  is  paired  with 
the  Senator  from  North  Carolina  (Mr. 
MOROAM).  If  present  and  voting,  the 
Senator  from  Connecticut  would  vote 
"yea"  and  the  Senator  from  North 
Carolina  would  vote  "nay." 

Mr.  BAKER.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  , 
the  Senator  from  Massachusetts  (Mr. 
Brooki)  ,  the  Senator  from  Arizona  (Mr. 
GoLOWATER),  the  Senator  from  Utah 
(Mr.  Hatch),  the  Senator  from  Oregon 
(Mr.  HATnELD),  the  Senator  from  Cali- 
fornia (Mr.  Hayakawa),  the  Senator 
from  North  Carolina  (Mr.  Helus),  the 
Senator  from  Kansas  (Mr.  Pearson)  ,  the 
Senator  from  Illinois  (Mr.  Percy), 
the  Senator  from  Alaska  (Mr.  Stevens)  , 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  Scott)  ,  is  absent  on  official 
business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield)  ,  the  Senator  from  North 
Carolina  (Mr.  Helms)  ,  and  the  Senator 
from  Alaska  (Mr.  Stevens)  would  vote 
"yea." 

The  result  was  announced — yeas  60, 
nays  12,  as  follows: 


SaiMr 

Scott 


Sptrkman 
Stevens 


Weicker 


(IMlcaU  Vote 

No.  636  Leg.] 

YEAS— flO 

Allen 

Oriffln 

Nelson 

Anderson 

Hansen 

Nunn 

Bsker 

Haskell 

Packwood 

Bayh 

Hathaway 

Proxmire 

Bumpers 

Heinz 

Itandolph 

Burdtck 

Holllngs 

Rlegle 

Byrd. 

Inouye 

Roth 

Harry  F.,  Jr. 

Jackson 

Sarbanes 

Byrd.  Robert  C 

.  Laxalt 

Schmitt 

Case 

Leahy 

Schweiker 

Chafee 

Long 

Stafford 

Church 

Lugar 

Stevenson 

CurtU 

Magnuson 

Talmadge 

Danforth 

Mathlas 

Thurmond 

Dole 

Matsunaga 

Tower 

Domenlcl 

McClure 

Wallop 

Durkln 

McOovern 

WUllams 

Eagleton 

Mclntyre 

Young 

Pord 

Helcher 

ZSorinsky 

Oarn 

Metzenbaum 

Gravel 

Moynthan 
NAYS— 12 

Bellmon 

Culver 

Kennedy 

ChUes 

Olenn 

Pell 

Clark 

Hart 

Stennis 

Cranston 

Javlts 

Stone 

VRESmr  AND  OrVINO  A  LIVE  PAIR,  AS 
PREVIOUSLY  RECORDED— 2 

Metcalf,  against. 
Abourezk.  against. 


NOT  VOTINO— 26 


Bartlett 

Bentaen 

Blden 

Brooke 

Cannon 

DeOondnl 

Eastland 


Ooldwater 

Hatch 

Hatfield 

Hayakawa 

Helms 

Huddles  ton 

Hximphrey 


Johnston 

McClellan 

Morgan 

Muskie 

Pearson 

Percy 

Rlblcoff 


So  Mr.  Roth's  amendment  (No.  1057) . 
as  amended,  was  agreed  to. 

Mr.  ROTH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

llie  motion  to  lay  on  the  table  was 
agreed  to. 

(The  foregoing  tally  reflects  the  sub- 
sequent order  entered  pursuant  to  the 
request  of  Mr.  Javits  on  December  15, 
1977,  that  his  vote  be  changed  from 
"yea"  to  "nay.") 

W  AMENDMENT  NO.    1063 

(Pitrpose:  Relating  to  cost-of-living  Increases 
under  social  security.) 

Mr.  CHURCH.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  that  it 
be  reported.  

The  PRESIDINO  OPFIC^ER.  The  Clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  Chttkch), 
for  himself  and  others,  proposes  an  unprlnted 
amendment  numbered  1062. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  I  of  the  Act,  add  the 
following  new  section: 

COST-OF-LIVING  INCREASES 

(a)  Effective  with  respect  to  monthly  bene- 
fits and  lump-sum  death  payments  payable 
for  months  after  November  1977,  section  215 
(i)  of  the  Social  Security  Act  Is  amended 
by— 

1.  Striking  out  paragraph  (1)  and  Insert- 
ing in  lieu  thereof  the  following: 

"(i)(l)  For  purposes  of  this  subsection — 

"(A)  the  term  'base  period'  means  (1)  the 
three-month  period  ending  on  March  31, 
1977,  (ii)  the  month  of  August  In  1977  or 
In  any  succeeding  year,  (111)  the  month  of 
February  in  1978  or  in  any  succeeding  year, 
or  (Iv)  any  other  month  which  is  the  effec- 
tive month  of  a  general  benefit  increase  un- 
der this  title; 

"(B)  the  term  'cost-of-living  computation 
period'  means  (i)  a  base  period,  as  defined  in 
subparagraph  (A)  (other  than  clauses  (1) 
and  (iv)  thereof)  which  occurs  after  July 
1977  in  which  the  Consumer  Price  Index 
prepared  by  the  Department  of  Labor  ex- 
ceeds, by  not  less  than  4  per  centum, 
such  Index  in  the  later  of  (I)  the  last 
prior  cost-of-living  computation  period 
which  was  established  under  this  sub- 
paragraph (whether  under  the  law  in  effect 
in  November  1977,  or  after  November  1977) 
or  (II)  the  most  recent  month  which  was 
the  effective  month  of  a  general  benefit  in- 
crease under  this  title,  or  (11)  a  base  period, 
as  so  defined,  which  occurs  after  July  1977,  in 
which  such  Consumer  Price  Index  exceeds, 
by  not  less  than  3  percent,  such  index  in  the 
later  of  (I)  or  (II),  and  in  which  more  than 
5  months  have  elapsed  since  such  later  pe- 
riod or  month  and  up  to  but  not  including 
the  base  period  being  considered;  except  that 
there  shall  be  no  cost-of-living  computation 
period  in  any  calendar  year  if  in  the  year 
prior  to  such  year  a  law  has  been  enacted 
providing  a  general  benefit  increase  under 
this  title  or  if  in  such  prior  year  such  a  gen- 
eral benefit  Increase  becomes  effective;  and 

"(C)  the  Consumer  Price  Index  for  a  base 
period  of  3  months  or  a  cost-of-living  com- 
putation period  of  3  months  shall  be  the 
arithmetical  mean  of  such  Index  for  the  3 
months  in  such  period."; 


2.  Striking  out  ao  much  of  paragraph  (2) 
as  precedes  the  word  "increase"  and  insert- 
ing In  lieu  thereof: 

"(2)(A)(i)  The  Secretary  shall  determine 
each  year  beginning  with  1977  (subject  to 
the  limitation  in  paragraph  (1)  (B) )  whether 
a  base  period  (as  defined  In  paragraph  (1) 
(A)  (11)  or  (HI)  In  such  year  Is  a  cost-of- 
living  computation  period. 

"(11)  If  the  Secretary  determines  that  a 
base  period  In  any  year  is  a  cost-of-living 
computation  period,  he  shall,  effective  with 
the  month  of  June  of  such  year,  where  such 
period  Is  the  month  of  February  of  such  year, 
and  effective  with  the  month  of  December 
of  such  year,  where  such  period  is  the  month 
of  August  of  such  year,  as  provided  In  sub- 
paragraph (B)," 

3.  Striking  out  "quarter"  each  place  It  ap- 
pears after  the  word  "Increase"  In  the  penul- 
timate sentence  of  subparagraph  (2)  (A)  (11) 
and  inserting  In  lieu  thereof,  "period"; 

4.  Striking  out  "calendar  period"  in  such 
penultimate  sentence  (as  previously  amend- 
ed) and  Inserting  In  lieu  thereof  "month". 

6.  Striking  out  "(1)  (A)  (U)  In  such  penul- 
timate sentence  and  Inserting  In  lieu  thereof 
"(l)(A)(lv)"; 

6.  Striking  out  "months  after  May"  and 
all  that  follows  In  subparagraph  (2)  (B)  and 
Inserting  In  lleU  thereof: 
"months  (I)  after  May  of  the  calendar  year 
In  which  occurred  such  cost-of-living  com- 
putation period  In  the  case  of  an  Increase 
based  on  a  cost-of-living  computation  pe- 
riod of  ths  month  of  February  of  such  year, 
or  (II)  after  November  of  that  year  In  the 
case  of  an  increase  based  on  a  cost-of-living 
computation  period  of  the  month  of  August 
of  such  year,  and  In  the  case  of  lump-sum 
death  payments  with  respect  to  deaths  oc- 
curring after  such  May  or  November,"; 

7.  Striking  out  "quarter"  each  place  It  ap- 
pears In  subparagraph  (B),  (C),  and  (D)  of 
subsection  (2)  and  Inserting  In  lieu  there- 
of "period":  and 

8.  Striking  out  (I)  (A)  (II)  In  subparagraph 
(2)  (C)  and  Inserting  In  lieu  thereof  (1)  (A) 
(iv)"; 

(b)  Effective  with  determinations  after 
1977.  section  230  of  the  Social  Security  Act 
by  striking  out  subsection  (a)  and  Inserting 
In  lieu  thereof : 

"(a)  If  the  Secretary  Institutes  pursuant 
to  section  216(1)  one  or  more  benefit  In- 
creases which  become  effective  In  any  cal- 
endar year,  he  shall  after  October  1  and 
not  later  than  November  1  of  such  year  de- 
termine and  publish  in  the  Federal  Register 
the  contribution  and  benefit  base  deter- 
mined under  subsection  (b)  which  shall  be 
effective  with  respect  to  remuneration  paid 
after  such  year  and  taxable  years  beginning 
after  such  year." 

(c)  Effective  with  determinations  after 
1977.  section  203(f)(8)(A)  of  such  Act  Is 
amended  to  read  as  follows : 

"(A)  If  the  Secretary  institutes  pursuant 
to  section  216(1)  one  or  more  benefit  In- 
creases which  become  effective  in  any  cal- 
endar year,  he  shall  after  October  1  and  not 
later  than  November  1  of  such  year  deter- 
mine and  publish  In  the  Federal  Register  a 
new  exempt  amount  which  shall  be  effec- 
tive (unless  such  new  exempt  amount  Is  pre- 
vented from  becoming  effective  by  subpara- 
graph (C)  of  this  paragraph)  with  respect 
to  any  Individual's  taxable  year  which  ends 
after  such  calendar  year." 

(d)  Section  1618(b)  of  such  Act  Is 
amended  to  read  as  follows: 

"(b)  The  Secretary  shall  not  find  that 
a  SUte  has  failed  to  meet  the  requirements 
Imoosed  by  paragraph  (4)  of  subsection  (a) 
with  respect  to  the  levels  of  Its  supplemen- 
tary payments  for  a  particular  month  or 
months  if  the  State's  expenditures  for  such 
payments  In  the  twelve-month  period  (with- 
in which  such  month  or  months  fall)  — 

( 1 )  beginning  on  the  effective  date  of  any 
Increase  In  the  level  of  supplemental  secu- 
rity Income  benefits  pursuant  to  section  1617 
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and  ending  before  July  1,  1978.  are  not  less 
than  Its  expenditures  for  such  payments  In 
the  preceding  twelve-month  period,  or 

(2)  beginning  on  July  1.  1978.  and  July  1 
of  each  year  thereafter  are  not  less  than 
Its  expenditures  for  such  payments  in  the 
twelve-month  period  beginning  July  1,  1977, 
and  ending  June  30.  1978,  or.  If  the  first 
such  payments  are  made  by  a  State  after 
July  1977,  not  less  than  its  expenditures  for 
such  payments  In  the  first  full  twelve-month 
period  beginning  July  1  in  which  such  pay- 
ments are  made." 

(e)  Effective  with  respect  to  monthly  ben- 
efits and  lump-sum  death  payments  pay- 
able for  months  after  December  1978,  sec- 
tion 216(1)  of  the  Social  Security  Act.  as 
amended  by  subsections  (a)  through  (d)  of 
this  section  and  by  section  104  of  this  Act, 
Is  further  amended  by — 

1.  Striking  out  so  much  of  paragraph  (2) 
as  precedes  8ubn'»ra-r?-''  'A)(1)(I)  thereof 
and  Inserting  In  lieu  thereof: 

"(2)  (A)  (I)  The  oecei,  ry  shall  determine 
each  year  beginning  vrith  1978  (subject  to 
the  limitation  In  paragraph  (1)  (B) )  whether 
a  base  period  (as  defined  In  paragraph  (1) 
(A)  (11)  or  (111)  m  such  year  Is  a  coet-of- 
llvlng  computation  period. 

"(U)  If  the  Secretary  determines  that  a 
base  period  In  any  year  is  a  cost-of-livmg 
computation  period,  he  shall,  effective  with 
the  month  of  June  of  such  year,  where  such 
period  Is  the  month  of  February  of  such  year, 
and  effective  with  the  month  of  December  of 
such  year,  where  such  period  Is  the  month 
of  August  of  such  year,  as  provided  In  sub- 
paragraph (B),  Increase — "; 

2.  Striking  out  "quarter"  each  place  It  ap- 
pears in  the  penultimate  sentence  of  sub- 
paragraph (2)  (A)  (11)  and  inserting  In  lieu 
thereof,  "period"; 

3.  Striking  out  "(1)(A)(11)  In  such  pen- 
ultimate sentence  and  Inserting  In  lieu  there- 
of "(l)(A)(lv)"; 

4.  Striking  out  "months  after  May"  and 
all  that  follows  In  subparagraph  (2)  (A)  (Ul) 
and  Inserting  In  Ueu  thereof: 

"months  (I)  after  May  of  that  year  in  the 
case  of  an  Increase  based  on  a  cost-of-Uvlng 
computation  period  of  the  month  of  Febru- 
ary of  such  year,  or  (II)  after  November  of 
that  year  In  the  case  of  an  increase  based 
on  a  cost-of-living  computation  period  of  the 
month  of  August  of  such  year,  and  In  the 
case  of  lump-sum  death  payments  with  re- 
spect to  deaths  occurring  after  such  May  or 
November.". 

Sponsors  of  Church  semiannual  cost-of- 
living  amendments: 

Domenlcl,  Clark.  Williams,  Pell,  Stafford, 
Humphrey,  Abourezk,  Hatfield. 

Rlegel,  Randolph,  Stone,  Mclntyre,  East- 
land, McGovern,  Metcalf,  Melcher. 

Bumpers,  Leahy,  Cannon,  Anderson, 
Brooke.  Thurmond,  Bayh,  Hart,  Kennedy. 

Magnuson,  Weicker,  Sarbanes,  DeConclnl, 
Heinz,  Chiles,  Case,  Jackson. 

Haskell,  Durkln,  Javits,  Holllngs,  Percy, 
Ford,  Metzenbaum,  Blden,  Burdlck,  Hatha- 
way. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield  to 
me? 

Mr.  CHURCH.  Yes,  I  am  happy  to 
yield  to  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  Mr.  President,  may  we  have 
order  in  the  Senate?    

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  cease 
conversations.  Staff  members  will  retire 
to  the  seats  provided  for  them  in  the 
rear  of  the  Chamber,  and  will  cease  con- 
versations. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  Mr.  President,  I  take  the  floor  at 


this  time  to  ascertain  what  amendments 
remain  to  be  offered,  and  to  try,  if  pos- 
sible, to  secure  time  limitations  on  those 
am^ldments  that  remain  to  be  offered. 

It  is  the  intention  of  the  leadership, 
and  I  think  I  speak  on  behalf  of  Mr. 
Baker  and  myself — he  is  present  and 
can  comment,  and  will,  I  am  sure — to 
complete  action  on  this  bill  tonight,  and 
following  that,  we  would  hope,  if  it  is 
not  too  late,  that  we  can  also  take  up 
and  dispose  of  S.  2159,  which  has  to  do 
with  the  medical  schools  receiving  capi- 
tation grants,  and  the  enrollment  of 
third  year  medical  students  in  the  school 
year  1978  and  1979  therein. 

It  is  hoped  that  the  time  limitation 
agreement  that  has  already  been  entered 
on  that  bill  may  be  reduced,  and  I  think 
there  are  good  indications  that  that  is 
oossiblc 

Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  yield  for  just  a  mtwnent? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  have  an  indication  that 
we  can  reduce  the  time  limitation  on  this 
side  of  the  aisle  to  30  minutes  on  the  bill 
suid  10  minutes  on  each  of  two  amend- 
ments, one,  I  think,  by  Mr.  Javits 

Mr.  JAVITS.  No.  One  by  Mr. 
ScHWEiKER  and  Mr.  Hatch. 

Mr.  BAKER.  Schweiker  and  Hatch? 

Mr.  JAVITS.  Well,  it  is  going  to  be 
offered  by  Mr.  Schweiker. 

Mr.  ROBERT  C.  BYRD.  Will  the  dis- 
tinguished minority  leader  repeat  that? 

Mr.  BAKER.  Yes;  we  can  reduce  the 
time  limitation  previously  provided  for 
to  1  hour  on  the  bill  and  10  minutes  on 
an  amendment  by  Mr.  Hatch  and  10 
minutes  on  one  by  Mr.  Schweiker. 

Mr.  ROBERT  C.  BYRD.  I  thought  it 
was  indicated  there  would  be  a  possibil- 
ity to  reduce  the  time  on  the  bill  to  30 
minutes. 

Mr.  BAKER.  Yes;  and  there  is  another 
amendment,  though,  by  the  distinguished 
Senator  from  New  York. 

Mr.  JAVITS.  No,  I  have  set  it  aside 
and  will  not  have  an  amendment.  But 
Senator  Mathias  is  here,  and  he  has  an 
amendment. 

Mr.  MATHIAS.  Ten  minutes. 

Mr.  BAKER.  And  30  minutes  on  the 
bill.  Is  that  satisfactory? 

Mr.  JAVITS.  Thirty  minutes  on  the 
bill;  I  will  take  a  chance  on  that  in  the 
absence  of  Senator  Williams. 

Mr.  MATHIAS.  I  agreed  with  the  Sen- 
ator from  Massachusetts  that  I  could 
have  about  7  minutes  and  he  would  have 
the  balance,  so  there  will  be  10  minutes 
total  on  the  amendment. 

Mr.  JAVITS.  I  do  not  know  what  the 
attitude  of  the  Senator  from  Massachu- 
setts is  going  to  be. 

Mr.  ROBERT  C.  BYRD.  I  understand 
trom  the  Senator  from  Massachusetts 
(Mr.  Kennedy)  that  he  would  be  agree- 
able to  cutting  the  time  limit. 

Mr.  JAVITS.  I  know,  but  I  do  not  know 
whether  he  is  against  the  amendment. 
We  are  against  it.  So  I  suggest  5  minutes 
on  the  side,  or,  if  Senator  Mathias  wants 
7,  give  him  7. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
could  we  pass  that  for  a  moment?  I  am 
still  hopeful  we  can  do  that  bill  ttmight, 
because  I  think  it  is  important  that  it 
be  done  before  we  go  out.  But  I  want  to 


move  back,  now,  until  we  resolve  that 
matter,  without  taking  too  much  time, 
to  the  amendments  that  will  remain  to 
be  called  up  on  the  pending  bill. 

Mr.  Church  has  an  amendment  at  the 
desk  at  this  time,  while  he  is  patiently 
indulging  this  colloquy.  Would  the  Sen- 
ator be  agreeable  to  a  20-minute  time 
limitation  on  his  amendment,  to  be 
equally  divided? 

Mr.  CHURCH.  Yes,  I  would  be  happy 
with  a  20-mlnute  time  limitation,  but  I 
would  like  to  ask  for  the  yeas  and  nays 
on  the  amendment.    

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that 
there  be  a  20-minute  time  limitation  on 
an  amendment  by  Mr.  Church,  to  be 
equally  divided  and  controlled  in  accord- 
ance with  the  usual  form. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Now.  Mr. 
President,  I  ask  unanimous  consent  that 
the  time  I  am  consuming  not  be  charged 
to  the  amendment  by  Mr.  Church. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  All  right; 
now,  Mr.  Minority  Leader,  what  is  your 
proposal  on  the  medical  bill? 

Mr.  BAKER.  I  thank  the  majority 
leader.  Mr.  President,  it  is  my  under- 
standing, and  I  see  that  the  principals 
are  here,  with  the  possible  exception  of 
one,  that  we  could  reduce  the  time  on  the 
bill  to  30  minutes,  the  time  on  an  amend- 
ment by  Mr.  Hatch  to  10  minutes, 
equally  divided,  the  time  on  an  amend- 
ment by  Mr.  Schweiker  to  10  minutes, 
to  be  equally  divided,  and  the  time  on 
an  amendment  by  Mr.  Javits 

Mr.  JAVITS.  I  have  no  amendment. 

Mr.  BAKER.  Mr.  Javits  will  have  no 
amendment,  and  that  covers  the  provi- 
sions we  will  have  on  this  side. 

Mr.  ROBERT  C.  BYRD.  And  that  the 
agreement  be  in  the  usual  form? 

Mr.  BAKER.  And  that  the  agreement 
be  in  the  usual  form. 

Mr.  ROBERT  C.  BYRD.  I  make  that 
request,  Mr.  President. 

Mr.  MATHIAS.  Mr.  President,  reserv- 
ing the  right  to  object,  I  have  an  amend- 
ment. 

Mr.  BAKER.  We  provided  for  it.  Ten 
minutes,  to  be  equal^  divided. 

Mr.  JAVITS.  I  will  allow  him  more 
from  my  time  on  the  bill,  if  he  needs  more 
than  10  minutes  equally  divided.  It  can 
be  adjusted. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  It  Is  ao 
ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader  and  all 
Senators. 

This  all  comes  after  the  social  security 
bill  tonight.  If  action  is  completed  on  the 
social  security  bill  tonight,  as  we  antici- 
pate it  will  be.  and  on  the  medical  bill, 
there  will  be  no  s^sion  tomorrow. 

Mr.  President,  there  is  a  time  limita- 
tion already  agreed  to  on  the  Danforth 
amendment  of  10  minutes,  to  be  equally 
divided.  There  is  an  amendmoit  by  Mr. 
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jAvm;  is  the  dlatingulAhed  Senator  from 
New  York  agreeable  to  40  minutes, 
equally  divided? 

Mr.  JAVrrs.  Yes. 

BCr.  ROBERT  C.  BYRD.  Or  less? 

Mr.  JAVTTS.  Forty  minutes.  We  can 
say  what  It  Is;  It  is  an  amendment  on 
unemployment  compensation. 

Mr.  ROBERT  C.  BYRD.  All  right;  Mr. 
President.  I  make  that  40  minutes, 
eoually  divided,  on  the  Javlts  amend- 
ment. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  1a  so  ordered. 

Mr.  BAKER.  Mr.  President,  Mr.  Tower 
ihas  an  amendment  In  the  nature  of  a 
^substitute.  I  understand  he  Is  agreeable 
Fto  40  minutes,  to  be  equally  divided. 

Mr.  TOWER.  Mr.  President.  I  will 
agree  to  that.  It  is  not  now  in  the  nature 
of  a  substitute;  it  is  being  withdrawn. 
But  I  will  agree  to  40  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  that  request. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Bfir.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  further  amendments  to  the 
social  security  bill? 

ISr.  CURTIS.  Mr.  President,  reserving 
the  right  to  object,  has  any  agreement 
been  entered  into  with  reference  to  the 
Chiirch  amendment? 

Mr.  ROBERT  C.  BYRD.  Twenty  min- 
utes, to  be  equally  divided. 

Mr.  CURTIS.  Who  will  have  charge  of 
the  time  In  opposition? 

Mr.  ROBERT  C.  BYRD.  In  the  usual 
form;  it  will  be  the  manager  of  the  bill, 
or,  if  he  is  in  agreement,  then  the  dlstin- 
gx^ahed  minority  leader  or  his  designee. 

Mr.  CHILES.  Mr.  President,  I  have 
two  amendments,  on  which  I  request  10 
minutes. 

Mr.  ROBERT  C.  BYRD.  Ten  minutes 
equally  divided? 

Mr.  CHILES.  Ten  minutes  on  each 
side. 
'.   .  Mr.  ROBERT  C.  BYRD.  All  right.  Two 
^pnendments  by  Mr.  Chilis,  20  minutes 
^  each,  equally  divided. 


L 


The  PRESIDINO  OFFICER.  Without 


lobjection,  it  is  so  ordered. 
i.   Mr.  NELSON.  Mr.  President,  reserv- 
|ing  the  right  to  object,  what  are  they? 
/    Mr.  CHILES.  We  have  discussed  them 
with  your  staff.  One  has  to  do  with  an 
earnings  limitation,  and  one  is  a  retire- 
ment provision. 

Mr.  NELBON.  Just  so  I  will  know, 
what  is  the  earnings  limitation  amend- 
ment about? 

Mr.  CHILES.  Let  me  get  it  for  you. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  Senator  Chilbs  is  responding,  Mr. 
OuFpnf  has  an  amendment.  Is  it  agree- 
able that  there  be  20  minutes,  equally 
divided,  on  that  amendment? 

Mr.  BAKER.  Mr.  President,  it  Is  my 
understanding  he  is  willing  to  accept  10 
minutes,  equally  divided. 

Mr.  ROBERT  C.  BYRD.  Ten  minutes 
equally  divided? 

Mr.  BAKER.  Yes,  10  minutes  equally 
divided. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  that  request,  that  there  be  a  10- 
mlnute  limitation  (m  Mr.  OumN's 
amcndiiMnt. 


The  PRESIDmO  OFFICER.  Without 
Objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  under- 
stand the  Senator  from  Kansas  has  an 
amendment. 

Mr.  DOLE.  Mr.  President,  I  have  an 
amendment  with  the  distinguished  Sen- 
ator from  New  York  (Mr.  Moynihah) 
which  will  be  accepted.  It  will  take  1 
minute. 

Mr.  CURTIS.  Is  it  a  good  amendment? 

Mr.  DOLE.  One  which  we  have  dis- 
cussed with  the  distinguished  floor 
leader  of  this  bill,  the  ranking  minority 
member,  the  Senator  from  Illinois,  the 
Senator  from  Nevada,  and  the  Senator 
from  Oregon. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  I  could  have  the  attention  of  the  Sena- 
tor from  Wisconsin  (Mr.  Nelson)  for 
Just  a  moment — and  I  beg  his  pardon, 
because  he  is  working  with  Mr.  Chiles 
on  a  time  agreement — Mr.  Dole  and  Mr. 
MoYNiHAN,  I  believe,  have  an  amend- 
ment. What  is  the  time  limitaticm? 

Mr.  DOLE.  One  minute. 

Mr.  ROBERT  C.  BYRD.  One  minute, 
equally  divided? 

Mr.  DOLE.  Right. 

Mr.  ROBERT  C.  BYRD.  What  a 
bargain. 

Mr.  DOLE.  Right. 

Mr.  ROBERT  C.  BYRD.  This  is  a  bar- 
gain basement  night. 

Mr.  CURTIS.  I  am  a  little  suspicious; 
this  looks  like  collusion. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  ask  unanimous  consent  that  on  the 
amendment  by  Mr.  Dole  and  Mr.  Mot- 
NiHAN  there  be  5  minutes  equally  divided. 
If  they  want  to  yield  the  time  back,  that 
will  be  aU  right. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  MAGNUSON.  How  many  bown 
does  this  add  up  to? 

Mr.  ROBERT  C.  BYRD.  Not  too  many. 

Mr.  MAGNUSON.  How  many?  Let  us 
have  some  idea.  We  want  to  know  if  we 
are  going  to  be  here  until  11  o'clock.  I 
Just  added  up  the- ■unsmimous-consent 
agreements  in  my  own  mind,  and  it  takes 
us  up  to  11  o'clock. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
answered  his  own  question. 

Mr.  MAGNUSON.  We  will  stay  until 

II  o'clock? 

Mr.  ROBERT  C.  BYRD.  Yes.  May  I  say 
to  the  distinguished  Senator  that  Mr. 
Nelson  vrill  yield  back  his  time. 

Mr.  MAGNUSON.  But  the  majority 
leader  has  us  up  to  11  o'clock. 

Mr.  ROBERT  C.  BYRD.  No. 

Mr.  MAGNUSON.  Unless  I  have  added 
it  up  wrong. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
never  adds  it  up  wrong. 

Mr.  Allen  has  an  amendment.  I  wUl 
ask  Mr.  Nelson  what  time  would  be 
required  there. 

May  I  say  to  my  friend  from  Wash- 
ington, I  do  not  believe  we  will  be  that 
late,  but  I  could  be  wrong. 

Mr.  MAGNUSON.  I  will  stay  here  until 
11  o'clock  in  the  morning,  but  I  believe 
most  Senators  want  to  know  or  have  a 
rough  idea. 

Mr.  NEI£ON.  What  was  the  Senator's 
request? 


Mr.  ROBERT  C.  BYRD.  On  Mr.  Al- 
len's amendment. 

Mr.  NELSON.  Mr.  Allen  told  me  he 
only  wished  to  speak  on  It  for  3  minutes 
with  no  roUcall. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  time  limltati(m  on  rollcall  votes  of 
10  minutes.  

The  PRESIDINO  OFFICER.  Is  there 
objection.  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  BAKER.  Mr.  President,  reserv- 
ing the  right  to  object.       

The  PRESIDINO  OFFICER.  Does  the 
Senator  from  Tennessee  reserve  the 
right  to  object? 

Mr.  BAKER.  We  have  no  objection. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  if  the  distinguished  Senator 
trota  Idaho  will  yield  another  30  sec- 
onds, the  distinguished  Senator  from 
Washington  has  very  appropriately 
pointed  out  that  we  are  going  to  be  here 
quite  a  while  yet  imder  the  best  circum- 
stances. I  would  hope  that  where  Sen- 
ators can  restrain  themselves  they  do 
so,  and  yield  back  their  time,  and  also 
not  ask  for  rollcall  votes  where  they  can 
restrain  themselves.  I  see  the  distin- 
guished Senator  from  Washington  nod- 
ding his  head  afOrmatively  and  with  a 
beautiful  smile  on  his  face. 

Now  I  will  ask  Mr.  Allen  what  he 
would  be  agreeable  to  on  his  amendment. 

Mr.  ALLEN.  I  would  Just  as  soon  not 
set  a  time  limit,  but  I  will  not  use  more 
than  5  or  10  minutes  on  each  amend- 
ment. 

Mr.  ROBERT  C.  BYRD.  That  is  fah- 
enough. 

Mr.  HEINZ.  Will  the  Senator  yield  for 
a  unanimous-consent  request? 

Mr.  CHURCH.  Yes,  I  will  yield  for 
that  purpose. 

Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  Bob  Hepler,  of  my 
staff,  be  granted  the  privileges  of  the 
floor  today  and  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
the  same  for  Jonathan  Fleming  of  my 
staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  this 
amendment  would  provide  semiannual 
cost-of-living  adjustments  for  social  se- 
curity beneficiaries  during  periods  of 
accelerated  Inflation. 

Under  present  law,  social  security  ben- 
efits are  increased  automatically  in 
July,  provided  that  the  consumer  price 
index  rises  by  3  percent  or  more  during 
the  preceding  year. 

It  was  my  privilege  to  sponsor  legis- 
lation in  1972  which  led  to  the  estab- 
lishment of  this  cost-of-living  mecha- 
nism to  protect  social  security  benefi- 
ciaries from  rising  prices. 

This  represented  an  historic  first  step 
toward  safeguarding  older  Americans 
from  Infiation.  But  the  mechanism  needs 
further  tuning. 

This  amendment  would  authorize 
cost-of-living  adjustments— In  January 
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and  July— provided  the  Inflationary  In- 
dex Increases  by  at  least  4  percent  semi- 
annually from  one  benefit  period  to  an- 
other. The  measuring  period  would  be 
from  February  to  August  to  determtae 
whether  beneficiaries  would  be  enttued 
to  a  cost-of-living  increase  in  January, 
and  from  August  to  February  for  any 

possible  July  Increase.         

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend.  There  is  so  much  con- 
fusion and  noise  in  the  Chamber  the 
Chair  is  xmable  to  hear  the  Senator 
from  Idaho.  The  Senate  will  be  In  order. 
The  Senator  from  Idaho. 
Mr.  CHURCH.  I  thank  the  Chair. 
The  first  possible  semiannual  adjust- 
ment imder  the  cost-of-living  amend- 
ment would   be  in   January    1978.   A 
4.percent  inflationary  rate  from  the  first 
quarter  in  1977  to  August  1977  would  be 
necessary  to  trigger  a  cost-of-Uvtog  ad- 
justment in  January  1978.    ^    ^  ^  ., 

Actually.  Mr.  President,  the  inflation- 
ary rate  fell  below  the  triggering  point. 
If  the  inflationary  rate  did  not  reach 
this  level,  social  security  beneflclaries 
would  be  entltied  to  a  cost-of-Uving  in- 
crease when  the  Consumer  Price  Index 
rises  by  at  least  3  percent  over  a  12- 
month  period  since  the  last  adjustment. 
In  the  vast  majority  of  cases,  social 
security  beneflclaries  would  still  receive 
only  one  cost-of-living  adjustment  per 
year  imder  the  amendment  because  an 
annual  Inflationary  rate  of  8.2  percent 
would  be  necessary  for  semiannual  ad- 
justments. The  amendment,  though, 
would  provide  protection  when  the  aged 
and  disabled  need  it  the  most— during 
periods  of  rapid  Inflation  when  rising 
prices  are  washing  away  their  purchas- 
ing power.  ,  ^     ..  ^    . 

In  the  1976  campaign  President  Carter 
endorsed  more  frequent  adjustments  in 
social  security  benefits  during  times  of 
accelerated  inflation. 

Civil  service  annuitants  now  receive 
two  cost-of-living  increases  a  year.  To 
my  way  of  thinking,  similar  protection 
should  be  available  for  social  security 
beneficiaries. 

As  things  now  stand,  they  receive  only 
one  cost-of-living  adjustment,  whether 
the  inflationary  rate  is  3  percent,  13  per- 
cent, or  20  percent.  A  once-a-year  ad- 
justment may  simply  be  too  rigorous  for 
older  Americans  struggling  to  get  by  on 
limited  incomes.  Semiannual  adjust- 
ments would  keep  social  security  benefits 
more  current  with  rising  prices. 

The  amendment  would  not  only  pro- 
vide greater  protection  against  inflation 
for  about  33  million  social  security  bene- 
flclaries, it  would  also  help  others  as  well. 
More  than  4  million  aged,  blind,  and 
disabled  supplemental  security  income 
recipients  would  beneflt  because  the  SSI 
automatic  escalator  provision  is  pegged 
to  the  social  security  cost-of-living  ad- 
justment mechanism. 

In  addition,  about  1.4  million  railroad 
retirement  beneflclaries  would  be  en- 
titied  to  semiannual  cost-of-living  ad- 
justments on  the  tier  I  portion  of  their 
annuities. 

Inflation  is  the  elderly's  No.  1  en- 
emy. As  prices  go  up,  their  purchasing 
power  dwindles. 


This  semiannual  cost-of-living  adjust- 
ment amendment  can  provide  essential 
reUef  for  these  older  Americans. 

I  am  pleased  that  leadhig  organiza- 
tions in  the  field  of  aging,  including  the 
National  Retired  Teachers  Association- 
American  Association  of  Retired  Persons 
and  the  National  CouncU  of  Senior  Citi- 
zens, have  enthusiastically  endorsed  this 
amendment. 

Today  I  received  a  letter  from  the 
National  Retired  Teachers  Association 
and  the  American  Association  of  Retired 
Persons  endorsing  the  amendment.  I  ask 
unanimous  consent  that  this  letter  may 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Natiokal  Retired  Teachers  Asso- 
ciation-American ASSOCIATION 
OP  Retired  Persons, 

November  2,  1977. 

Hon.  Frank  Church. 

Chairman.  Special  Committee  on  Aging, 

Washington,  D.C. 

TiZKH  Senator  Church:  The  12  milUon 
member  National  Retired  Teachers  Associa- 
tion and  American  AssoclaUon  of  Retired 
Persons  strongly  endorse  your  amendment 
to  the  KJolal  security  financing  legislation  to 
provide  more  frequent  cost-of-living  adjust- 
ments In  social  security  benefits. 

The  elderly,  more  than  any  other  age  group, 
are  particularly  vulnerable  to  the  ravages  of 
Inflation.  Their  expenditures  for  basic  needs 
and  necessities  are  concentrated  In  areas 
where  some  of  the  sharpest  price  Increases 
have  occurred— housing,  fuel,  food  and 
medical  care.  The  majority  of  them,  while 
unable  to  supplement  their  limited  and  fixed 
Incomes  with  employment  Income,  must 
watch  as  their  meager  retirement  savings  or 
Investments  are  eroded  away. 

Under  current  law.  social  security  and 
Supplemental  Security  Income  benefits  are 
automatically  adjusted  every  July  to  reflect 
increases  In  the  CPI  which  occur  during  the 
previous  January  through  December  period. 
Our  Associations  do  not  believe  this  auto- 
matic adjustment  Is  adequate  or  timely 
enough  to  prevent  a  gradual  erosion  In  bene- 
fit purchasing  power  particularly  during  pe- 
riods of  rapid  Inflation.  A  significant  lag  time 
exists  between  the  measuring  period  (during 
which  prices  are  actually  rising)  and  the  ad- 
justment made  In  benefits. 

Your  amendment  to  Improve  the  cost-of- 
Uving  mechanism  directly  addresses  this 
problem  by  substantially  reducing  the  lag 
time  between  benefit  adjustments  and  meas- 
uring periods.  More  Importantly,  your  amend- 
ment would  provide  adjustments  twice  a  year 
(In  July  and  January)  during  periods  when 
the  CPI  Increases  by  an  annual  rate  In  ex- 
cess of  6  percent.  It  therefore  has  our  fuU 
and  complete  support. 
Sincerely, 

Peter  W.  Httches, 
Legislative  Counsel. 

Mr.  CHURCH.  This  amendment  is 
based  upon  legislation— S.  1243,  the  So- 
cial Security  Cost-of-Living  Improve- 
ment Act— which  I  introduced  earlier 
this  year.  That  measure  generated  strong 
bipartisan  support  in  the  Senate.  In  fact, 
44  Senators  sponsored  S.  1243. 

Mr.  President,  I  ask  unanimous  con- 
sent Uiat  a  list  of  cosponsors  of  S.  1243 — 
which  would  authorize  semiannual  cost- 
of-living  adjustments  for  social  security 
beneficiaries — ^be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  list  of  co- 


sponsors  was  ordered  to  be  printed  In 

the  Record,  as  follows: 

Sponsors  op  Ckorch  Suciaknual  Oon-or- 

LtVUfG  AKKNDKKin 

Domenlcl,  Clark,  wmuuns.  FeU.  Stafford. 
Humphrey,  Abourezk,  Hatfield.  Rlegel.  Ran- 
dolph, Stone,  Mclntyre,  Eastland,  McOorem. 
Metcalf,  Melcher,  Bumpers.  Leahy,  Cannon. 
Anderson,  and  Brooke. 

Thurmond,  Bayh,  Hart,  Kennedy,  Magnu- 
8on.  Welcker,  Sarbanes,  DeConclnl,  Helns. 
Chiles,  Case,  Jackson.  Haskell.  Durkln,  Javito, 
Holllngs,  Percy.  Ford,  Metzenbaum,  Blden, 
Burdlck,  and  Hathaway. 

Mr.  CHURCH.  Mr.  President,  for  these 
reasons  I  urge  the  adoption  of  the 
amendment  and  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  how  much 
time  is  reserved  to  the  opposition? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  10  minutes. 

Mr.  CURTIS.  Mr.  President,  I  yield 
myself  7  minutes. 

Mr.  President,  here  is  an  amendment 
that  was  brought  here  by  compassion  and 
interest  for  our  elderly,  but  it  Is  some- 
thing which  should  not  be  adopted.  It  has 
far-reaching  effects.  It  has  never  been 
before  a  committee  and  has  never  been 
analyzed.  In  a  moment  I  will  give  some 
figures  to  show  that  this  could  become  a 
costly  thing  running  to  $2  biUion  a  year. 
Here  is  what  I  want  to  remind  Sena- 
tors :  It  has  to  do  with  upgrading  benefits 
twice  a  year  instead  of  once  a  year.  In 
1972,  a  floor  amendment  was  offered  by 
the  distinguished  Senator  from  Idaho 
which,  together  with  the  increase  in  the 
beneflts  and  that  scheduling  of  auto- 
matic raises,  brought  about  the  very 
deflcit  that  we  have  now.  It  was  a  matter 
not  thrashed  out  in  the  committee.  I 
commend  the  distingxiished  Senator  for 
his  interest  in  the  elderly,  but  I  believe 
the  right  way  is  to  take  this  up  in  com- 
mittee. 

I  find,  after  reviewing  the  material 
which  the  distinguished  Senator  from 
Idaho  has  provided  me  concerning  his 
amendment,  that  I  must  rise  in  opposi- 
tion. 

By  the  very  cost  estimates  included  In 
that  documentation,  we  find  there  is  a 
long-range  cost  estimated  of  0.03  per- 
cent of  taxable  payroll.  Taxable  payroll 
currently  is  running  slighUy  over  $800 
billion  this  year.  Over  the  next  75  years, 
however,  taxable  payroll  will  average  ap- 
proximately $6.4  trillion,  a  tenfold  In- 
crease in  75  years.  That  means  the  long- 
range  cost  of  this  measure  would  be — 
using  the  Senator  from  Idaho's  own  fig- 
ures—approximately $2  billion  per  year. 
However,  even  this  estimate  is  prem- 
ised upon  the  intermediate  assumptions 
of  the  Social  Security  Administration, 
and  I  have  been  advised  that  the  actual 
rate  of  infiation  being  used  is  an  average 
of  4  percent  over  the  next  75  years, 
4  percent  inflation  per  year.  Mr.  Presi- 
dent, we  do  not  know  what  the  inflation 
rate  will  be  over  that  period  of  time.  We 
do  not  know  where  it  will  be  even  10 
years  frwn  now.  We  have  just  finished  a 
period  of  double-digit  inflation,  and  If 
that  kind  of  thing  recurs  the  costs  of  the 
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Church  amendment  would  be  much  hlgh- 
/er  than  what  these  estimates  tell  us. 

Moreover,  Mr.  President,  I  believe  that 
the  0.03-percent  estimate,  and  the  4-per- 
cent Inflation  rate,  does  not  take  into  ac- 
coimt  the  inflationary  fuel  that  would  be 
added  by  the  very  provisions  being  sug- 
gested by  the  Senator  from  Idaho.  They 
are  based  upon  current  assumptions,  not 
what  the  rate  of  inflation  is  likely  to  be 
if  Important  programs  like  social  security 
•  are  Indexed  every  6  months,  even  for  11m- 
,t  Ited  periods. 

V    Finally,  Mr.  President,  the  cost  estl- 

';  mates  presented  at  this  point  do  not 

'  appear  to  take  into  account  the  very  real 

-  accompanying  cost  that  will  be  Involved 

for  supplemental  security  income  (SSI) 

and  the  railroad  retirement  program. 

Each  of  these  has  indexing  formulas 

that  are  tied  to  social  security. 

For  these  reasons,  Mr.  President,  I  be- 
lieve the  amendment  offered  by  the  Sen- 
ator from  Idaho  should  be  considered 
thoroughly  in  the  Committee  on  Fi- 
nance, where  it  has  not  even  had  the 
benefit  of  a  hearing.  We  have  never  con- 
sidered it;  we  have  never  analyzed  it.  We 
have  had  some  experience  with  an 
amendment  of  this  natiu-e  offered  by  the 
Senator  before,  which  created  a  signifi- 
cant portion  of  the  financing  problem 
social  security  is  now  experiencing.  I 
would  trust,  and  I  would  urge,  that  the 
Senate  be  more  careful  this  time,  and  I 
would  call  for  consideration  by  the  Com- 
mittee on  Finance  of  an  amendment  of 
this  magnitude  by  the  committee  before 
it  is  hastily  acted  upon  on  the  fioor. 

Mr.  President,  I  hope  that  every 
Senator  will  consider  the  fact  that  we 
cannot  recommit  this  amendment  to  the 
committee.  If  we  could,  that  would  be  my 
move.  Everyone  dislikes  to  oppose  an 
amendment  and  be  in  opposition.  A  vote 
of  "no"  must  be  regarded  not  as  reject- 
ing the  good  intentions  of  this  amend- 
ment, but  as  the  only  means  to  have  this 
far-reaching  amendment  be  subject  to  a 
hearing  and  an  examination. 

Mr.  President,  the  Committee  on  Fi- 
nance does  not  always  come  up  with  the 
right  answer.  I  am  aware  of  that.  But  in 
the  field  of  social  security,  our  most 
costly  amendments,  those  amendments 
that  are  not  fully  financed,  usually  come 
from  the  floor.  That  does  not  mean  that 
the  members  of  our  committee  are  any 
more  capable  than  anybody  else,  but  it 
does  prove  that  the  system  of  committees 
holding  hearings — announcing  to  the 
public  what  is  going  on,  having  the  pro- 
ponents come  before  it,  cross-examina- 
tion carried  on  by  the  committee  mem- 
bers, the  opposition  appearing — is  the 
right  way  to  legislate. 

I  concede  that  the  distinguished  Sen- 
ator from  Idaho  has  excellent  motives. 
His  knowledge  is  Just  as  good  as  that 
of  any  of  the  rest  of  us.  But  the  proce- 
dure is  lacking,  the  procedure  for  an 
open  hearing  before  we  start  out  on  a 
program  that  could,  very  likely,  cost  as 
much  as  $2  billion  a  year. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDINO  OFFICER  (Mr. 
Chilks)  .  Who  yields  time? 

Mr.  CHURCH.  Mr.  President,  in  reply 
to  the  distinguished  Senator  from  Ne- 


braska, I  really  do  not  believe  that  this 
amendment  could  ever  have  the  far- 
reaching  Impact  that  he  foresees  as  a 
possibility.  I  think  ic  is  a  very  modest 
amendment.  It  only  seeks  to  do  for  social 
security  beneficiaries  what  we  do  for  civil 
service  retirees  and  military  retirees,  ex- 
cept in  this  case,  the  semiannual  adjust- 
ment would  occur  only  In  years  of 
accelerated  Infiation. 

How  often  in  the  past  25  years  would 
this  amendment  have  been  triggered  by 
an  annual  rate  of  inflation  of  8.2  per- 
cent? Our  figures  show  that  only  four 
times  in  the  last  quarter  of  a  century 
would  it  have  been  necessary  to  have 
given  a  semiannual  adjustment  by 
virtue  of  the  severity  of  inflation. 

In  all  likelihood,  there  will  be  infre- 
quent occasions  in  the  future  when  it 
will  be  necessary  to  make  this  6-month, 
rather  than  the  annual,  adjustment  in 
social  security  benefits.  But  when  we  do 
have  steep  inflation,  then  common  Jus- 
tice requires  that  those  who  live  on  the 
most  limited  income,  the  elderly  of  this 
country,  should  have  at  least  tiie  same 
protection  now  available  to  civil  service 
annuitants  and  miltiary  retirees. 

As  to  our  estimate  on  cost,  Mr.  Presi- 
dent, we  have  estimated  that  the  long- 
term  cost  of  this  amendment  is  .03  per- 
cent of  the  taxable  payroll.  There  is  no 
short-term  cost  projected  because  there 
is  no  anticipated  near -term  period  when 
the  trigger  mechanism  would  Invoke  the 
semiannual  provision. 

The  figures  have  been  given  to  us  by 
Harry  C.  Ballantyne,  who  is  an  actuary 
for  the  social  security  system.  It  is  my 
understanding  that  Robert  Myers,  the 
former  actuary,  actually  thinks  that 
these  estimates  are  on  the  high  side, 
modest  as  they  are. 

So,  Mr.  President,  I  hope  that  the  Sen- 
ate will  adopt  this  amendment.  It  will 
not  prove  costly,  in  my  estimation.  More- 
over, it  will  do  Justice  to  the  elderly.  I 
urge  the  Senate's  support. 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  yield? 

Mr.  CHURCH.  I  am  delighted  to  yield. 

Mr.  HARRY  F.  BYRD,  JR.  What  is  the 
triggering  mechanism  that  the  Senator 
refers  to? 

Mr.  CHURCH.  The  triggering  mecha- 
nism is  an  inflationary  rate  of  4  percent 
or  more  within  a  6-month  period.  When 
those  6-month  rates  are  compounded  one 
on  top  of  another,  that  amounts  to  an 
annual  inflationary  rate  of  8.2  percent. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor said  4  percent;  then  he  said  8  per- 
cent. 

Mr.  CHURCH.  Pour  percent  Is  for  a  6- 
month  period;  8.2  percent  is  for  an  an- 
nual period. 

Mr.  HARRY  F.  BYRD,  JR.  So  the  trig- 
gering mechanism  would  be  any  time  in 
a  6-month  period  that  inflation  exceeds 
4  percent. 

Mr.  CHURCH.  That  is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  And  if  it  is 
below  4  percent,  there  is  no  change. 

Mr.  CHURCH.  There  is  no  change.  The 
annual  adjustment  would  remain  in 
effect. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator. 


The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  CURTIS.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Kansas  has  3  minutes  remain- 
ing.      

Mr.  CURTIS.  How  much  does  the  Sen- 
ator from  Nebraska  have? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Nebraska  has  3  minutes. 

Mr.  CURTIS.  Mr.  President,  is  there 
an  IndustrlEd  nation  In  the  world  that 
has  inflation  under  control?  Stagnation 
inflation  and  a  depression. 

Now,  If  this  is  such  a  good  amendment, 
why  not  give  it  a  hearing? 

There  wsis  an  argument  Just  like  this 
back  in  1972  for  automatically  upgrad- 
ing approximately  a  20 -percent  Increase 
in  beneflts  without  a  proper  increase  in 
taxes.  That  has  caused  the  newspapers 
and  the  air  to  flll  with  comments  that 
the  system  is  bankrupt,  and  all  sorts  of 
things  that  frighten  people. 

I  say  that  if  you  are  a  friend  of  the 
aged,  do  everything  you  can  to  keep  the 
social  security  fund  out  of  trouble.  A  vote 
of  "no"  is  a  vote  in  favor  of  the  aged  and 
the  yoimger  people  who  are  still  paying 
the  bill. 

Many  times  recently  we  have  had  dou- 
ble digit  inflation — a  worldwide  situa- 
tion. 

Furthermore,  this  Congress  is  not  go- 
ing to  lose  all  its  compsission.  They  can 
act  every  year.  Unfortunately  for  the 
country,  they  are  in  session  most  of  the 
time.  So  they  can  act  quickly. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDINO  OPPKTER.  The  Sen- 
ator from  Idaho. 

Mr.  CHURCH.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute. 

Mr.  CHURCH.  Mr.  President,  I  think 
that  the  answer  to  the  argument  made 
by  the  distinguished  Senator  from  Ne- 
braska is  simply  this:  if  we  mismanage 
our  economy  so  badly  that  we  get  back 
into  double-digit  inflation,  then  we  ought 
not  to  extract  the  cost  of  that  inflation 
from  the  elderly. 

We  must  flnd  the  discipline,  and  we 
must  flnd  the  remedy  for  inflation  In  our 
general  spending  and  flscal  policies.  But 
if  we  manage  so  badly  to  have  double- 
digit  Inflation,  then  we  must  provide  re- 
lief to  older  Americans  or  terrible  suffer- 
ing will  result. 

This  amendment  would  only  be  trig- 
gered in  those  years  when  inflation  is 
well  above  the  average  for  people  who 
depend  upon  social  security  for  the  bulk 
of  their  retirement  Income. 

Therefore,  I  hope  this  amendment  will 
be  adopted. 

Mr.  CURTIS.  Mr.  President.,  again  I 
repeat  that  the  friends  of  the  elderly  and 
the  friends  of  the  people  who  are  work- 
ing and  passing  social  security  taxes 
should  vote  "no"  on  this  amendment. 

Can  one  imagine  the  heartache  over 
the  country  and  the  uneasiness  about 
"Will  I  get  my  social  security?" 

We  do  not  have  to  leave  the  radio  on 
very  long  to  flnd  commentators — they 
are  exaggerating,  they  do  not  know  what 
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they  are  talking  about— that  are  fright- 
ening the  people.  They  do  not  teU  them 
we  are  taking  In  $82  billion  and  running 
over  $6  billion  and  we  have  the  problem 
already  dealt  with.  They  say  it  is  bank- 
rupt. 

Well,  from  one  standpoint,  that  may 
be  true,  but  it  is  operating  as  it  always 
has  from  the  taxes  from  people  who  work 
to  pay  the  beneflclaries.  That  is  what 
social  security  is.  It  has  never  been  a  re- 
serve annuity  program.  ^    .  ^u 

A  vote  of  "no"  is  a  vote  to  protect  the 
funds  that  belong  to  the  aged  of  this 

country.  ^    .^     *  ,  ^.», 

Mr  WILLIAMS.  Mr.  President,  I  wish 
to  Join  the  distinguished  chairman  of  Uie 
Senate  Special  Committee  on  Aging  (Mr. 
Church)  in  proposing  an  amendment  to 
the  social  security  flnancing  bUl  to  au- 
thorize semiannual  cost-of-Uving  in- 
creases in  social  security  beneflts. 

As  former  chairman  of  the  Aging  Com- 
mittee, I  have  been  deeply  concerned 
about  the  devastating  effects  of  inflation 
on  our  elderly  citizens.  Rising  prices 
compel  many  of  the  aged  Uving  on  flx«i 
incomes  to  face  Increasingly  difficult 
choices  in  allocating  their  limited  re- 
sources. Expenses  for  basic  needs— food, 
housing,  fuel  and  health  care— have  in- 
creased at  a  greater  rate  than  all  other 
items  in  the  Consumer  Price  Index  by  29 
to  43  percent.  For  the  substantial  number 
of  elderly  citizens  who  depend  solely  on 
their  social  security  beneflts,  high  infla- 
tion rates  place  a  crushing  burden  on 
their  budgets. 

It  Is  therefore  essential  that  we  tase 
immediate  steps  to  alleviate  this  situa- 
tion. The  amendment  we  are  proposing 
would   authorize  cost-of-living  adjust- 
ments in  July  and  January  if  the  Con- 
sumer Price  Index  increased  by  at  least 
4  percent  in  a  6-month  measurement  pe- 
riod. U  the  Consumer  Price  Index  does 
increase  by  this  percentage  within  the 
appropriate  period,  social  security  bene- 
flclaries would  receive  a  cost-of-living 
adjustment  when  the  Index  increased  by 
at  least  3  percent,  as  under  present  law. 
Thus,  this  amendment  would  protect 
the  elderly  during  periods  of  high  infla- 
tion. Since  it  is  unlikely,  however,  that 
prices  will  rise  by  more  than  8  percent 
every  year,  in  most  years  beneflclaries 
would  only  receive  one  cost-of-living  ad- 
justment. In  Oie  past  25  years,  there  have 
been  only  4  times  where  prices  rose  by  4 
percent  or  more  in  the  6-month  meas- 
urement periods  specifled  in  this  amend- 
ment—August to  February  and  February 
to  Augtist.  Thus,  the  long-range  cost  of 
this  amendment  is  expected  to  be  sUght. 
It  is  anticipated  that  the  cost  will  be  .03 
percent  of  taxable  payroll.  It  therefore 
will  be  necessary  to  raise  taxes  beyond 
the  levels  set  by  the  Finance  Committee. 
Mr.  President,  it  is  time  that  we  at- 
tempt to  deal  realistically  with  the  debil- 
itating effects  of  inflation  on  a  group  of 
citizens  least  able  to  cope  with  this  bur- 
den. For  this  reason,  I  urge  a  favorable 
decision  on  this  amendment. 

Mr.  CHURCH.  Mr.  President,  earlier 
this  afternoon  I  Included  a  table  from 
the  Social  Security  Administration 
which  pointed  out  that  the  Goldwater 
amendment  was  about  $2  billion  more 


expensive  per  year  than  my  amendment 
to  reduce  the  upper  age  from  72  to  70 
for  application  of  the  retirement  test. 
This  table  was  based  on  the  under- 
standing that  the  Ooldwater  amend- 
ment raised  the  earnings  limitation  for 
aU  social  security  beneficiaries  to  $4,500 
a  year  in  1978,  and  to  $6,000  hi  1979,  and 
that,  in  1982,  the  earnings  ceiling  would 
be  abolished  entirely  for  persons  65  or 
older.  ^      ^ 

The  final  version  of  Senator  Oold- 
WATER's  amendment,  however,  increased 
the  earnings  limitation  only  for  per- 
sons aged  65  through  71  to  $4,000  a  year 
in  1978,  $4,500  hi  1979,  $5,000  in  1980, 
and  $5,500  to  1981.  In  1982  the  retire- 
ment test  would  be  repealed  for  persons 
65  or  older.  This  measure  is  based  upon 
the  House-passed  provisions  affecting 
the  retirement  tests  exempted  amounts. 
Mr.  President.  I  ask  unanimous  con- 
sent to  insert  in  the  Record  a  table  com- 
paring the  additional  cost  of  the  Oold- 
water amendment,  as  submitted,  to  the 
Church  amendment  and  the  Finance 
Committee  bill. 

This  table  reveals  that  in  1982— the 
year  the  (jtoldwater  amendment  would 
have  repealed  the  retirement  test  for 
persons  65  or  older— the  added  cost  of 
the  Ooldwater  amendment,  compared 
with  the  Church  amendment,  would  be 
$400  million,  increasing  to  $600  million 
a  year  fraca  1983  to  1987. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  to  the  Record. 
as  follows: 


COST  OF  GOLDWATER  AMENDMENT  AND  CHURCH  AMEND- 
MENT AS  COMPARED  TO  THE  COST  OF  THE  SENATE 
FINANCE  COMMITTEE  BILL 

|ln  billions  of  dollarel 


Calendar 
year 


Committee 
bill 


Goldwater 
amendment 


Additional 
cost 


1978. 
1979. 
1980. 
1981. 
1982. 
1983. 
1984. 
1985. 
1986. 
1987. 


0.8 
2.0 
2.4 
2.S 
2.6 
2.7 
2.8 
2.9 
3.0 
3.1 


0.3 
.S 
.6 
.6 
3.4 
3.7 
3.8 
3.9 
4.0 
4.1 


-0.5 
-1.5 
-1.8 
-1.9 
+.8 
+10 
+1.0 
+1.0 
+1.0 
+1.0 


1978.. 
1979.. 
1980.. 
1981. 
1982. 
1983. 
1984. 
1985. 
1986. 
1987. 
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Mr.  CLARK.  Mr.  President,  Senators 
Church.  Domenici.  and  I  are  jomed  by 
40  cosponsors  in  offering  an  amendment 
today  that  would  provide  relief  during 
periods  of  rampant  infiation  to  the  mil- 
lions of  Americans  who  depend  on  the 
social  security  system  for  their  income. 

Basically,  this  amendment  would  ad- 
Just  benefits  for  inflation  on  a  semian- 
nual basis,  when  the  cost  of  Uving  goes 
up  more  than  4  percent  over  a  6-month 
period.  At  the  present  time,  adjustments 
are  made  Just  once  a  year,  forcing  older 
Americans  and  other  social  security  ben- 


eflclaries to  wait  as  many  as  12  months 
before  they  receive  flnanclal  reUef . 

We  know  that  two  items  alone— food 
and  medical  care — account  for  one-third 
of  the  household  expenses  for  retired 
persons.  We  also  know  that  the  prices 
of  these  items  have  inflated  substantially 
over  the  past  several  years,  placing  a 
great  burden  on  senior  citizens  Uving  on 
fixed  tocomes. 

Each  day,  older  lowans  write  me  about 
the  overwhelming  problems  they  are  fac- 
ing in  meeting  their  ever-increasing  ex- 
penses. They  simply  cannot  wait  a  year 
until  social  security  beneflts  reflect  the 
inflation  they  encounter  every  week  to 
the  grocery  store  and  at  the  doctor's 
office.  _,   . 

To  reduce  the  hardship  during  periods 
of  high  Inflation,  our  amendment  would 
instruct  the  Social  Security  Administra- 
tion to  make  cost-of-living  adjustments 
semiannuaUy  when  the  Consumer  Price 
Index  rises  by  at  least  4  percent  over  a 
6-month  period.  These  tocreases  would 
occur  to  July,  accounting  for  inflation 
from  August  to  February,  and  to  Janu- 
ary, covering  the  inflation  from  Febru- 
ary to  August. 

This  amendment  would  not  alter  the 
existing  cost-of-livtog  provision  that  ap- 
pUes  to  the  annual  toflation  rate.  When 
toflation  does  not  Increase  by  4  percent 
In  6  months,  beneflciaries  would  still  re- 
ceive a  yearly  adjustment  to  July  as  long 
as  the  cost  of  livtog  rose  3  percent  over 
the  previous  year. 

The  Social  Security  Admtolstratlon  s 
Board  of  Trustees  has  informed  us  that 
this  amendment  would  have  vlrtuaUy  no 
cost  Impact  on  the  social  security  sys- 
tem. The  long  range  cost  would  amotmt 
to  no  more  than  0.015  percent  for  em- 
ployers and  employees.  Ustog  the  Board 
of  Trustees'  assumptions  for  inflation  for 
the  next  5  years,  there  would  be  no  short- 
term  cost. 

While  the  Immediate  responslbUlty 
of  Congress  is  to  restore  balance  to  the 
social  security  trust  funds,  we  must  not 
ignore  our  responsibiUty  for  insuring 
that  the  OASDI  program  truly  provides 
"social  security"  to  those  who  depend  on 
it.  We  should  note  that  the  tocome  prob- 
lems for  older  Americans  are  affecting 
an  ever-growtog  proportion  of  this  Na- 
tion. In  fact,  by  the  end  of  this  century, 
nearly  one  out  of  every  six  Americans 
wiU  be  a  senior  citizen. 

We  should  also  not  forget  that  there 
are  about  7  million  low-income  older 
Americans  among  us,  representing  1 
of  every  3  Americans  65  years  or 
older.  These  are  the  very  people  who  are 
Inflation's  greatest  victim,  and  to  whom 
we  are  obligated  to  cushion  the  impact  of 
ristog  prices. 

Nearly  aU  elderly  todivlduals  rely  on 
the  social  security  program,  which  pro- 
vides about  half  of  aU  tocome  for  aged 
persons  Uvtog  alone.  Because  of  this 
heavy  dependence  of  older  Americans 
upon  the  social  security  programs  and 
other  flxed  tocome  programs,  every  effort 
should  be  made  to  Insure  that  benefits 
are  adjusted  for  tocreases  to  the  cost  of 
Uvtog.  _  . 

I  urge  the  Senate  and  the  House  of 
Representatives  to  accept  this  amend- 
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ment.  It  would  instill  in  older  Americans 
a  greater  senM  of  financial  security  and 
would  help  restore  their  trust  In  the  so- 
cial sectulty  program  and  in  the  Federal 
Oovemment. 

The  PRE8IDINO  OFFICER.  All  time 
on  the  amendment  has  expired. 

The  question  Is  on  agreeing  to  the  im- 
printed amendment  No.  1062.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
uzK),  the  Senator  from  Texas  (Mr. 
BnrrsiH),  the  Senator  from  Delaware 
(Mr.  BntiH),  the  Senator  from  Nevada 
(Mr.  Camnoh)  ,  the  Senator  from  Arizona 
(Mr.  DECoNcim),  the  Senator  from 
Mississippi  (Mr.  Eastlako)  ,  the  Senator 
from  Kentucky  (Mr.  Huddleston)  ,  the 
Senator  from  Minnesota  (Mr.  Ht7M- 
PBUY) ,  the  Senator  from  Louisiana  (Mr. 
Johnston),  the  Senator  from  Arkansas 
(Mr.  McClellan),  the  Senator  from 
Montana  (Mr.  Metcalf),  the  Senator 
from  North  Carolina  (Mr.  Morgan),  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coFf),  the  Senator  from  Tennessee  (Mr. 
Sasser)  ,  the  Senator  from  Alabama  (Mr. 
Sparkman),  and  the  Senator  from  Ne- 
braska (Mr.  Zorinsky)  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Maine  (Mr.  Muskie)  is  absent 
because  of  Illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  would  vote  "yea." 

Mr.  BAKER.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartuett)  , 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Arizona 
(Mr.  GoLDWATER),  the  Senator  from 
Utah  (Mr.  Hatch),  the  Senator  from 
Oregon  (Mr.  Hatfield),  the  Senator 
from  California  (Mr.  Hayakawa),  the 
Senator  from  North  Carolina  (Mr. 
Helms),  the  Senator  from  Kansas  (Mr. 
Pearson)  ,  the  Senator  from  Illinois  (Mr. 
Percy),  the  Senator  from  Alaska  (Mr. 
Stevens),  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  Scon) .  is  absent  on  official 
business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
(Mr.  Stevens)  would  vote  "yea." 

On  this  vote,  the  Senator  from  Oregon 
(Mr.  Hatfieid)  Is  paired  with  the  Sena- 
tor from  North  Carolina  (Mr.  Helms). 

If  present  and  voting,  the  Senator 
from  Oregon  would  vote  "yea"  and  the 
Senator  from  North  Carolina  would  vote 
"nay." 

The  result  was  announced — yeas  50, 
nays  21,  as  follows: 

(RoUcall  Vote  No.  627  Leg.] 

TEAS— «0 

H*pt 

Haskell 

Hathaway 

Heinz 

Holllngs 

Inouye 

Jackaon 

Jaylta 

KetUMdy 


AUen 

Cl«rk 

Andenon 

Cranaton 

Bayb 

Culver 

Bumper* 

Danforth 

Burdlck 

Domenici 

BFTd,  Bobert  C 

.  Ourkln 

CMe 

Ford 

OhUea 

Olena 

Church 

Oravel 

Leahy 

Nelaon 

Schmltt 

Magnuion 

Pack  wood 

Schwelker 

Mauunaga 

Pell 

Stevenaon 

McOovern 

Proxmlre 

stone 

Mclntyre 

Randolph 

Thurmond 

Melcber 

Rlegle 

WUllami 

Metzenbaum 

Roth 

Young 

Moynihan 

Sarbanes 
NAYS— 21 

Baker 

Oarn 

Nunn 

Bellmen 

Oriffln 

Stafford 

Byrd, 

Hanaen 

Stennls 

Harry  F.,  Jr 

Laxalt 

Talmadge 

Chafee 

Long 

Tower 

Curt  la 

Lugar 

WaUop 

Dole 

Mathlaa 

Bagleton 

McClure 

NOT  VOTINO— 29 

Abourezk 

Hatfield 

Pearson 

Bartlett 

Hayakawa 

Percy 

Bentsen 

Helms 

Rlblcoff 

Blden 

Huddleston 

Sasser 

Brooke 

Humphrey 

Scott 

Cannon 

Johnston 

Sparkman 

DeConclnl 

McClellan 

Stevens 

Eastland 

Metcalf 

Weicker 

Ooldwater 

Morgan 

Zorinsky 

Hatch 

Muskie 

So  Mr.  Church's  amendment  (No- 
1062)  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WILLIAMS  addressed  the  C!halr. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  Is  to  be  recognized. 
Does  the  Senator  from  Alabama  yield  to 
the  Senator  from  New  Jersey? 

Mr.  ALLEN.  I  yield. 

Mr.  WILLIAMS.  I  thank  the  Senator 
from  Alabama. 

UP  AMENDMENT  NO.    1063 

(Purpose:  Relating  to  coverage  under  divided 
retirement  system  for  State  and  local  em- 
ployees in  New  Jersey.) 

Mr.  WILLIAMS.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  ask  that 
it  be  stated.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  Jersey  (Mr.  Wil- 
liams), for  himself  and  Mr.  Case,  proposes 
an   unprinted   amendment   niwibered    1063. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  Act,  Insert 
the  f  oUowing  new  section : 

coverage    UNDEX    divided    REmtEMENT    STSTEM 
FOR    PITBLIC    EMPLOYEES    IN    NEW   JEBSET 

SEC.  .  Section  218(d)  (6)  (C)  of  the  So- 
cial Security  Act  is  amended  by  inserting 
"New  Jersey,"  after  "Nevada,". 

Mr.  WILLIAMS.  Mr.  President,  today 
I  Join  the  distinguished  senior  Senator 
from  New  Jersey  in  introducing  an 
amendment  to  the  social  security  financ- 
ing bill. 

This  amendment  would  add  the  State 
of  New  Jersey  to  the  list  of  20  States 
which  now  allow  public  employees  to  ob- 
tain social  security  coverage  imder  the 
divided  retirement  system  provision  of 
the  Social  Security  Act.  Under  this  pro- 


visicm,  a  State  has  the  option  to  extend 
social  security  coverage  to  public  em- 
ployees who  elect  to  receive  such  cover- 
age. 

An  identical  provision  was  adopted  by 
the  Senate  as  tui  amendment  to  HJl. 
3153  hi  the  93d  Congress.  Unfortunately, 
this  provision  was  not  fhudly  approved 
because  the  conference  committee  never 
completed  action  on  this  bill.  This 
amendment  I  offer  today  recently  passed 
the  House  in  H.R.  9346,  the  social  secu- 
rity financing  bill. 

Last  year.  I  received  over  5,000  signed 
letters  from  the  Essex  County  Board  of 
Education  Employees  Pension  Fund  ad- 
vocating the  extension  of  social  security 
benefits  to  workers  and  officials  through- 
out Essex  County.  These  letters  indicate 
what  I  believe  to  be  abimdant  support 
for  tills  proposal. 

Mr.  President,  this  measure  would  help 
to  shore  up  the  social  security  funds  as 
well  as  extend  desired  coverage  to  public 
employees  in  New  Jersey.  A  substantial 
group  of  my  constituents  have  waited  a 
number  of  years  for  this  change,  and  I 
am  hopeful  that  the  Senate  will  approve 
this  amendment. 

Mr.  LONG.  Mr.  President,  we  accept 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  LONG.  Mr.  President,  when  the 
Senator  from  Idaho  (Mr.  Church)  of- 
fered his  amendment  to  reduce  the  upper 
age  limit  of  the  retirement  test  from  72 
to  70,  he  said  that  iiis  amendment  was  a 
substitute  for  the  Goldwater  amendment. 
This  had  the  effect  of  striking  the  Fi- 
nance Committee  language  raising  the 
retirement  test  In  two  steps  to  $6,000  in 
1979.  Senator  Church  did  not  intend  to 
strike  this  language  in  the  Finance  Com- 
mittee bill.  In  fact,  his  accompanying 
statement  indicated  that  his  amendment 
would  not  change  the  Finance  Commit- 
tee provisions  to  raise  the  social  security 
earnings  limitation  to  $6,000  a  year  in 
1979. 

"nierefore,  I  ask  imanimous  consent 
that  the  language  in  H.R.  9346  from  page 
47,  Une  1,  to  page  48,  line  12,  stricken  by 
the  Goldwater  amendment,  as  amended, 
be  restored  to  the  bill. 

■nie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment    no.    1619 

Mr.  ALLEN.  Mr.  President,  I  have  two 
amendments,  and  I  do  not  intend  to  ask 
for  a  roUcall  on  either. 

I  call  up  at  this  time  amendment  No. 
1619. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Alabama  (Mr.  Allxn) 
proposes  an  unprinted  amendment  numbered 
1619. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  end  of  the  bill  add  the  following 
new  section: 
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Sec.  .  There  is  hereby  aUowed  to  each 
Individual  taxpayer,  who  has  paid  social  se- 
curity taxes  as  an  employee,  as  a  deduction 
from  income  subject  to  Federal  Income  taxes 
an  amount  equal  to  60  per  centum  of  all  so- 
cial security  toxes  paid  by  such  taxpayer  in 
the  calendar  year  1979  and  subsequent  years, 
such  deduction  to  be  claimed  on  the  tax- 
payer's return  for  the  year  In  which  such 
social  security  taxes  are  paid.  Self-employed 
taxpayers  may  deduct  50  per  centum  of  that 
portion  of  socUl  security  taxes  paid  by  them 
that  they  would  have  paid  on  their  earnings 
if  they  had  been  employees. 

Mr.  ALLEN.  Mr.  President,  as  we  all 
know,  social  security  taxes  on  the  em- 
ployees are  not  deductible  against  in- 
come tax  by  the  employees. 

Here  we  are  adding  by  this  bill  on 
employers  and  employees  over  the  5-year 
period  some  $72  biUion.  The  purpose  of 
this  amendment  is  to  provide  that  50 
percent  of  the  amount  that  employees 
pay  as  social  security  shall  be  deducti- 
ble against  income  subject  to  Federal 
income  taxes. 

The  employer,  if  it  is  a  profltmaking 
concern,  a  business  concern,  that  is  not 
a  nonprofit  organization  or  eleemosyn- 
ary institution  or  university,  is  allowed 
to  deduct  all  of  its  social  security  pay- 
ments on  its  employees.  And  this  would 
permit  employees  to  deduct  50  percent 
of  the  amount  that  they  pay  in  social 
security.  It  would  not  be  a  credit.  It 
would  be  merely  a  deduction. 

Assume  that  an  employee  paid  $1,000 
in  social  security  taxes.  He  would  be  able 
to  deduct  from  income  subject  to  Fed- 
eral Income  tax  50  percent  of  that 
amount  or  $500.  That  would  be  allowed 
as  a  deduction  against  income. 

The  Joint  Committee  on  Taxation 
staff,  subsequent  to  the  introduction  of 
the  amendment,  had  furnished  figures 
showing  that  this  cost  in  the  year.  1980 
would  be  $7.9  billion  and  going  up  from 
there  as  more  social  security  taxes  were 
paid.  Obviously,  that  would  be  a  very 
heavy  load  on  the  Treasury. 

I  hope  that  the  manager  of  the  bill 
could  take  the  amendment  and  scale  the 
50  percent  down  in  conference.  I  do  not 
ask  for  a  rollcall,  and  I  do  not  care  to 
make  any  further  remarks  with  respect 
to  the  amendment. 

Mr.  LONG.  Mr.  President,  this  amend- 
ment would  impose  a  tremendous  burden 
on  the  budget.  For  example,  this  bill  is 
estimated  in  1980  to  raise  $8.5  billion 
for  the  social  security  fund.  But  the 
amendment  the  Senator  offers  would 
cost  us  $7.9  billion.  So  we  would  only 
have  a  net  gainer  of  $600  million  if  the 
amendment  is  adopted.  It  would  not 
burden  the  social  security  fund,  but  it 
would  cause  us  to  lose  almost  as  much 
in  general  funds  as  we  pick  up  in  social 
security  taxes.  The  cost  would  go  on  up 
to  where  in  1986  it  would  be  $15.8  bil- 
lion. Over  the  period  between  1980  and 
1986  the  cost  of  the  amendment  would 
be  $80.6  billion. 

I  do  not  think  the  Senate  wants  to 
agree  on  something  like  that  without 
glvhig  a  great  deal  of  thought  to  it. 

I  would  have  to  urge  that  the  Senate 
not  agree  to  this  amendment. 

Mr.  NELSON.  Mr.  President.  wUl  the 
Senator  yield? 
Mr.  LONG.  I  yield. 


Mr.  NELSON.  The  amendment  has  a 
great  deal  of  appeal,  but  it  is  highly  in- 
volved. 

If  we  do  this  on  social  security  taxes, 
it  will  follow  the  Senate  is  likely  to  do  it 
with  reference  to  the  deduction  for  civil 
service  retirement.  We  should  also  keep 
in  mind  that  social  security  benefits  are 
nontaxable. 

It  is  quite  unlikely  that  the  program 
could  go  on  giving  a  tax  benefit  for  pay- 
ing in  and  retaining  the  tax  free  benefit 
that  the  beneficiary  receives  when  he 
gets  his  retirement. 

I  remind  the  Senator  that  the  author- 
ity to  make  it  tax  free  is  not  statutory. 
It  is  by  regulation  and  could  be  changed 
any  time,  and  I  do  not  Itnow  how  much 
this  would  cost. 

Mr.  LONG.  The  cost  of  this  amend- 
ment would  be  as  much  or  more  than  the 
bill  would  raise.  In  the  year  1983  the  bUl 
would  raise  $11.5  billion.  In  that  same 
year  the  cost  of  this  amendment  would 
be  $19.3  billion.  In  other  words,  the  cost 
of  this  amendment  would  exceed  what 
the  bill  would  raise  by  $8  billion  in  1983. 
So  while  the  Senator  has  a  thought 
that  should  be  explored,  I  hope  that  we 
not  get  hivolved  in  it  at  this  point  to- 
night on  this  bill. 

Mr.  CURTIS.  Mr.  President.  I  just 
say  this:  It  is  the  fioor  amendments  that 
are  jeopardizing  the  social  security 
fund.  We  have  been  fighting  here  over 
amendments  how  to  recoup  the  defi- 
ciency in  the  social  security  fund.  On 
the  Church  amendment  we  just  repeated 
the  matter.  It  should  have  been  heard 
before  the  committee.  This  should  be. 
also. 

These  things  are  complicated.  They 
cost  more  than  it  seems  like,  and  we  can- 
not accept  these  amendments  on  the 
basis  of  appeal  that  they  have.  It  is  a 
matter  of  dollars  and  cents,  and  we  either 
protect  the  fund  for  the  benefit  of  all 
the  people  of  the  country  or  we  do  not. 
Mr.  LONG.  Let  us  vote. 
The  PRESIDING  OPFICJER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

(Putting  the  question.) 

The     PRESIDING     OFFICER.     The 
"nays"  appear  to  have  it.  The  "nays" 
have  it. 
The  amendment  was  rejected. 

UP   AMENDMENT   NO.    1064 

Mr.  ALLEN.  Mr.  President,  I  send 
another  amendment  to  the  desk  and  ask 
for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  unprinted  amendment  No.  1064. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section. 

Sec.  .  (a)  That,  notwithstanding  any 
other  provision  of  law.  the  Secretary  of 
Health,  Education,  and  Welfare  Is  authorized 
and  directed  to  pay  to  each  State  an  amount 
equal  to  the  amount  expended  by  such  State 
for  erroneous  supplemental  payments  to 
aged.  bUnd,  or  disabled  individuals  when- 


ever, and  to  the  extent  to  which,  the  Becn- 
tary  through  an  audit  by  HEW  determines 
tliat — 

(1)  such  amount  was  paid  by  such  Stete 
as  a  supplemental  payment  during  the  cal- 
endar year  1974  pursuant  to  an  agreement 
between  the  State  and  the  Secretary  required 
by  section  212  of  the  Act  entitled  "An  Act 
to  extend  the  Renegotiation  Act  of  IBftl 
for  one  year,  and  for  other  purposes,"  ap- 
proved July  9.  1973.  or  such  amount  was  paid 
by  such  SUte  as  an  optional  SUte  supple- 
mentetlon,  as  defined  In  section  1616  of  the 
Social  Security  Act,  during  the  calendar  year 
1974, 

(2)  the  erroneous  paymente  were  the  re- 
sult of  good  faith  relUnce  by  such  Stete 
upon  erroneous  or  Incomplete  Information 
supplied  by  the  Department  of  Health.  Edu- 
cation, and  Welfare,  through  the  SUte  date 
exchange,  or  good  faith  reliance  upon  in- 
correct paymente  made  by  such  department, 
and 

(3)  recovery  of  the  erroneous  paymente  by 
such  Stete  would  be  impossible  or  unrea- 
sonable. 

(b)  There  are  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  to  carry  out 
the  provisions  of  this  Act. 

Mr.  ALLEN.  Mr.  President,  the  amend- 
ment I  offer  at  this  time  is  needed  to 
enable  the  Social  Security  Administra- 
tion to  repay  Alabama  approximately 
$600,000  which  has  been  owed  to  the 
State  since  1974. 

When  the  supplemental  security  insur- 
ance (SSI)  program  was  Implemented  on 
January  1. 1974,  Alabama,  along  with  ap- 
proximately 17  other  States,  chose  to 
have  State  administration  of  the  man- 
datory supplementation.  The  law  man- 
dated that  State  welfare  agencies  supple- 
ment the  amount  given  by  SSI,  at  least 
up  to  the  amount  the  person  was  receiv- 
ing from  the  State  agency  in  December 
1973.  For  example,  if  a  person  was  recelv- 
Uig  $100  from  the  State  agency  in  De- 
cember 1973,  and  SSI  determined  him  to 
be  eligible  for  $50  from  theh-  program, 
pensions  and  security  was  mandated  to 
also  send  him  a  $50  check.  The  only 
metnod  whereby  the  department  of  pen- 
sions and  security  could  determine  the 
amount  for  which  it  was  Uable  to  each 
cUent  was  by  SDX  tapes  from  SSI  in  Bal- 
Umore,  which  Usted  the  amount  of  pay- 
ment the  person  received  from  SSI  and 
thus  determined  the  State  agency  match. 
Ftor  the  first  3  months  of  1974.  these 
tapes  were  grossly  incorrect  and  inac- 
curate and  caused  Alabama  to  expend 
$1.2  million  in  erroneous  payments  based 
on  these  faulty  data  furnished  by  SSI. 
After  the  first  quarter  of  1974.  SSI  was 
able  to  furnish  the  States  more  accurate 
data  and  the  overpayments  ceased. 

Following  discussions  between  repre- 
sentatives of  the  Social  Security  Admin- 
istration and  the  Alabama  Department 
of  Pensions  and  Security.  Gov.  George 
Wallace  wrote  to  Mr.  James  B.  Cardwell. 
Commissioner.  Social  Security  Adminis- 
tration, and  requested  that  Immediate 
reimbursement  be  made  to  Alabama  for 
the  amoimt  of  $1.2  mllUon.  Commissioner 
Cardwell  repUed  to  Governor  Wallace 
that  the  matter  was  under  consideration. 
After  discussion  regarding  Alabama's 
claim  with  Dr.  David  Mathews— who  was 
Secretary  of  HEW  at  the  time— repre- 
sentatives from  the  Alabama  Department 
of  Pensions  and  Security  met  with  SSA 
officials  and  HEW  auditors  and  agreed  on 
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a  statistically  valid  sample  for  an  audit 
of  Alabama's  claim  against  HEW  for 
States-administered  mandatory  supple- 
mentation payments,  llie  audit  was  con- 
ducted from  October  1975  through 
March  1976,  and  the  subsequent  audit 
report  stated  that  the  amount  of  $600,- 
000  was  owed  to  the  State  of  Alabama. 
There  was  approximately  $30,000  In  ad- 
dition which  the  auditors  recommended 
be  negotiated  between  SSI  and  the  Ala- 
bama Department  of  Pensions  and  Se- 
curity. 

After  completion  of  the  audit,  the  So- 
cial Security  Administration  stated  that 
it  would  be  necessary  to  have  legislative 
authority  to  repay  Alabama  any  moneys. 

However,  the  Social  Security  Adminis- 
tration was  unable  or  unwilling  to  come 
up  with  a  legislative  proposal  that  was 
acceptable  to  Alabama. 

The  States  that  elected  to  have  Fed- 
eral administration  of  the  SSI  program 
have  had  their  claims  settled,  since  it 
did  not  take  enabling  legislation. 

liCr.  President,  this  amendment  would 
not  require  large  amounts  of  money.  It 
is  my  understanding  that  there  are  not 
more  than  six  States  that  would  make 
claims  under  this  enabling  legislation 
and  the  largest  amount  reported,  with  the 
exception  of  Alabama,  is  a  claim  of  ap- 
proximately $83,000. 

Mr.  President,  I  have  a  copy  of  the 
audit  by  the  Department  of  Health,  Ed- 
ucation, and  Welfare.  It  is  lengthy, 
therefore  I  am  not  requesting  that  the 
entire  report  be  printed  in  the  Congres- 
sional Record.  However,  I  would  like  to 
read  a  portion  of  the  audit  listed  under 
the  subtitle  "C(»icIusion  and  Recom- 
mendation." 

.  .  .  We  beUeve  that  our  estimates  are  sta- 
tistically reliable,  that  the  State  has  a  valid 
claim  for  about  $600,000.  and  that  our  esti- 
mates may  be  tised  as  a  basis  for  negotiating 
a  settlement  of  the  State's  claim.  Conse- 
quently, we  recommend  them  for  that  pur- 
pose. 

As  I  pointed  out  in  an  earlier  part  of 
my  statement,  negotiations  for  a  settle- 
ment were  never  completed  because 
Commissioner  Cardwell  stated  that  it 
would  be  necessary  to  have  legislative 
authority  before  the  Social  Security  Ad- 
ministration could  repay  Alabama  these 
funds. 

The  situation  is  that  the  State  of  Ala- 
bama and  some  16  other  States,  none 
having  the  stake  in  it  that  Alabama 
has,  acting  on  information  furnished  by 
the  Department  of  HEW,  made  excess 
payments  to  SSI  recipients.  They  have 
sought  to  negotiate  with  HEW  for  the 
loss  sustained  by  this  misinformation 
furnished  by  HEW.  As  I  stated,  an  audit 
was  made  by  HEW  itself  of  the  claim 
which  at  that  time  on  behalf  of  the  State 
of  Alabcmia  was  $1.2  million,  and  the 
audit  for  identification  purposes — I  am 
not  going  to  ask  that  the  entire  audit  be 
placed  in  the  Record  because  it  is  over 
30  pages  long— but  I  identify  the  audit 
by  stoting  that  it  is  HEW  Audit  Agency 
Region  IV,  Audit  Control  No.  04-62305. 

Mr.  LONG.  Mr.  President,  wiU  the 
Senator  yield  at  that  point? 

Mr.  ALLEN.  I  yield. 

Mr.  LONG.  How  much  is  involved  in 
the  audits  and  the  settlement  with  the 


States  involving  the  Senator's  amend- 
ment? 

Mr.  ALLEN.  $600,000. 

Mr.  LONG.  Does  the  Senator  mean 
the  entire  amount  or  only  the  amount 
for  Alabama? 

Mr.  ALLEN.  Alabama  is  only  one  of 
that  large  amount.  I  beUeve  the  next 
largest  is  $83,000.  There  is  less  than  $1 
million  involved.  Kentucky  is  one  of  the 
States.  I  have  a  list  of  the  States  here. 

Mr.  LONG.  What  is  the  amoimt  in- 
volved for  all  the  States  Involved  in  the 
amendment? 

Mr.  ALLEN.  Less  than  $1  million. 

Mr.  LONG.  Mr.  President,  I  believe  the 
amendment  should  be  considered  in  con- 
ference and  I  hope  the  Senate  will  agree 
to  it. 

Mr.  ALLEN.  I  hope  the  Senator  would 
not  assign  to  this  amendment  that  classi- 
fication that  it  be  an  amendment  that  is 
going  to  be  considered  in  conference. 

Mr.  LONG.  My  understanding  is  that 
the  department  does  not  oppose  the 
amendment;  is  that  correct? 

Mr.  ALLEN.  They  state  they  do  not 
have  authority  without  this  legislation 
being  passed. 

Mr.  LONG.  I  am  not  aware  that  the 
department  opposes  it.  They  feel  it 
should  be  paid,  but  they  say  they  do  not 
have  the  authority  the  Senator  seeks  to 
provide. 

Mr.  ALLEN.  That  is  correct. 

I  was  trying  to  read  from  the  audit 
itself  where  it  is  stated: 

We  believe  that  our  estimates  are  statis- 
tically reliable;  that  the  State  has  a  valid 
claim  for  about  $600,000,  and  that  our  esti- 
mates may  be  used  as  a  basis  for  negotiating 
a  settlement  of  the  State's  claim.  Conse- 
quently, we  recommend  them  for  that  pur- 
pose. 

Mr.  LONG.  WeU,  Mr.  President,  I  be- 
lieve the  amendment  is  meritorious  and, 
of  course,  we  will  hear  from  the  admin- 
istration, and  they  can  state  their  posi- 
tion in  conference. 

It  is  my  impression  that  this  is  a 
meritorious  amendment.  It  involves  a 
claim  the  States  have,  and  insofar  as  I 
am  able  to  determine,  these  are  claims 
that  ought  to  be  paid.  I  would  like  to 
see  it  accepted  so  we  can  take  it  to  con- 
ference. 

Mr.  ALLEN.  Yes.  I  wiU  furnish  the  dis- 
tinguished Senator  a  copy  of  the  audit 
for  use  in  the  conference. 

Mr.  LONG.  If  the  administration  con- 
curs when  we  have  the  administration 
witnesses  before  us  in  conference  that 
the  amendment  has  the  merits  the  Sen- 
ator says  it  has — and  I  have  no  reason 
to  believe  they  would  not— then  I  think 
the  House  would  be  willing  to  accept  it. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

Mr.  HANSEN.  Mr.  President,  I  have 
just  glanced  at  the  amendment,  and  I 
am  not  certain  I  understand  completely 
what  it  does,  but  with  the  understand- 
ing that  it  will  be  limited  in  its  applica- 
tion and  will  not  be  unduly  expensive,  I 
will  not  raise  any  objection.  I  do  think 
we  want  to  look  at  it  very  closely  in 
conference,  I  will  say  to  the  chairman, 
the  floor  manager  of  the  bill. 

Mr.  ALLEN.  The  State  of  Alabama's 
claim  is  only  $600,000.  Other  States 
have 


Mr.  HANSEN.  With  that  understand- 
ing, I  have  no  objection. 

Mr.  ALLEN.  I  think  it  drops  down  to 
$83,000  below  that. 

Mr.  President,  I  ask  my  colleagues  to 
lend  their  support  to  the  amendment,  so 
that  restitution  due  the  State  of  Ala- 
bama— according  to  HEW's  own  audit — 
can  be  made  without  further  delay. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alabama. 

The  amendment  was  agreed  to. 

UP   AMXNDMENT    MO.    lOSS 

(Purpose:  To  provide  for  an  authorization 
of  appropriations  for  the  amount  by 
which  the  tax  on  States  and  nonprofit 
organizations  Is  reduced.) 

Mr.  DANPORTH.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration,  and  I 
ask  that  the  clerk  read  the  amendment 
in  its  entirety.  

The  PRESIDING  OFFICER.  There  is 
a  10-minute  time  limit  on  this  amend- 
ment, 5  minutes  to  a  side. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Missouri  (Mr.  Dan- 
FORTH)  proposes  an  unprinted  amendment 
numbered  1065: 

At  the  end  of  section  106,  insert  the  fol- 
lowing: 

(c)  There  are  authorized  to  be  appropri- 
ated to  the  Federal  Old-Age  and  Survivors 
lYust  Fund  and  the  Federal  Hospital  In- 
surance Trust  Fund  for  each  fiscal  year 
amounts  equivalent  to  the  amounts  which 
would  have  been  deposited  in  such  trust 
funds  during  that  fiscal  year  but  for  the 
amendments  made  by  this  section. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  this  amend- 
ment.   

The  PRESIDING  OFFICER.  Is  there 
a  sulQcient  second?  There  is  not  a  suflB- 
clent  second. 

Is  there  a  sufBcient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DANPORTH.  Mr.  President.  I  do 
think  this  amendment  poses  an  impor- 
tant question  that  should  be  determined 
by  a  rollcall  vote.  The  Senate  will  re- 
member that  this  morning  it  adopted  an 
amendment  which  I  offered  which  would 
amoimt  to  a  rate  reduction  for  non- 
profit employers  and  for  State  and  local 
governments.  That  amendment  was  the 
second  version  of  an  original  proposal 
I  had  which  would  have  provided  that 
this  group  of  employers  would  have  paid 
in  the  full  amount  to  the  social  security 
trust  fund  and  then  recouped  10  per- 
cent of  their  social  security  liability  from 
the  Treasury  by  means  of  a  refundable 
tax  credit. 

The  proposal  ran  mto  some  problems 
with  the  Budget  Committee  and  with  the 
Budget  Act  and,  therefore,  I  trans- 
formed it  into  a  simple  rate  reduction. 

But  as  a  result  of  that  there  will  be  a 
shortfall  amounting  to  in  the  neighbor- 
hood of  $1  billion  to  $2  billion  a  year 
which  otherwise  would  go  into  the  social 
security  trust  fund. 

This  amendment  would  authorize  ap- 
propriations in  the  amount  of  those 
shortfalls  into  the  tnist  fund. 

It  could  be  argued  that  this  amoimts 
to  an  infusion  of  general  revenues  Into 
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social  security  and,  for  that  reason,  I  call 
it  to  the  Senate's  attention. 

However,  I  would  point  out  the  fact 
that  what  it  actually  amounts  to  in  prac- 
ticality is  tm  offset  from  general  reve- 
nues of  social  security  liability  which 
would  otherwise  be  mcurred  by  this 
class  of  employers. 

The  way  the  tax  laws  work  now  for  a 
profltmaking  employer  there  is  such  an 
offset;  that  Is,  when  a  profltmaking  em- 
ployer pays  his  social  security  tax  he  re- 
coups, in  the  case  of  a  corporation,  48 
percent  of  the  social  security  tax  from 
the  Treasure  by  virtue  of  the  fact  that 
he  will  receive  a  deduction  from  his  Fed- 
'eral  income  tax  in  the  amount  of  the 
social  security  tax  paid. 

The  original  purpose  of  my  concept 
of  a  refundable  tax  credit  was  to  provide 
something  of  the  same,  although  to  a 
limited  extent,  for  not-for-profit  and  for 
governmental  employers. 

It  is  my  understanding  that  this 
amendment  is  acceptable  to  the  leader- 
ship of  the  Committee  on  Finance  and 
is  also  supported  by  the  administration. 
Mr.  LONG.  Mr.  President,  as  the  Sen- 
ator stated,  in  view  of  the  Senate's  con- 
currence with  the  Danforth  amendment 
we  believe  the  Senator  from  Missouri  is 
doing  the  responsible  thing  in  moving 
for  an  authorization  for  appropriations 
from  the  general  fund  to  the  social  secur- 
ity fund  to  cover  the  costs  of  the  previous 
Danforth  amendment. 

I  can  only  applaud  him  for  offering 
the  amendment  since  he  was  precluded 
from  doing  what  he  is  seeking  to  do  by 
way  of  a  refundable  tax  credit.  So  I  per- 
sonally will  vote  for  the  amendment. 
Anyone  who  wants  to  oppose  it  I  would 
be  glad  to  yield  time  to  speak  in  opposi- 
tion. 

Mr.  DANFORTH.  How  much  more 
time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  mtoute  remaining. 

Mr.  DANFORTH.  I  will  yield  1  minute 
to  the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  applaud 
the  distinguished  Senator  from  Missouri 
for  his  first  amendment.  I  cannot  applaud 
him  as  loudly  for  his  second  amend- 
ment. I  know  it  may  seem  inconsistent, 
and  it  may  be,  but  what  we  are  doing,  as 
a  matter  of  principle  may  I  say  to  this 
body,  is  we  are  dipping  into  general 
revenues  to  pay  for  certain  social  secur- 
ity benefits  even  though  they  may  be  in- 
direct in  this  case,  and  I  trust  the  Mem- 
bers of  the  Senate  understand  that  when 
they  vote. 

Mr.  LONG.  Mr.  President,  if  there  are 
no  more  requests  for  time,  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  back  his  time.  All  time  being 
used,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mis- 
souri. The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roU. 
The  second  assistant  legislative  clerk 
called  the  roll. 

(Mr.  FORD  assumed  the  chair  and  was 
succeeded  by  Mr.  Melcher)  . 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Delaware 
(Mr.  BiDEN),  the  Senator  from  Nevada 


(Mr.  Cannon)  ,  the  Senator  from  Arizona 
(Mr.  DeConcini)  ,  the  Senator  from  Mis- 
sissippi (Mr.  Eastland),  the  Senator 
from  Colorado  (Mr.  Hart),  the  Senator 
from  Kentucky  (Mr.  Huddleston).  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey), the  Senator  from  Louisiana  (Mr. 
Johnston),  the  Senator  from  Arkansas 
(Mr.  McClellan).  the  Senator  from 
Montana  (Mr.  Metcalf),  the  Senator 
from  North  Carolina  (Mr.  Morgan),  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF) .  the  Senator  from  Tennessee  (Mr. 
Sasser)  .  the  Senator  from  Alabama  (Mr. 
Sparkman),  and  the  Senator  from  Ne- 
braska (Mr.  ZoRiNSKY)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because 
of  illness. 

On  this  vote,  the  Senator  from  Con- 
necticut (Mr.  RiBicoFF)  is  paired  with 
the  Senator  from  North  Carolina  (Mr. 
Morgan)  .  If  present  and  voting,  the  Sen- 
ator from  Connecticut  would  vote  "yea" 
and  the  Senator  from  North  Carolina 
would  vote  "nay." 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Humphrey)  would  vote  "yea." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Oklahoma  (Mr.  Bartlett)  ,  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  ,  the  Senator  from  Arizona  (Mr. 
GoLDWATER),  the  Senator  from  Utah 
(Mr.  Hatch),  the  Senator  from  Oregon 
(Mr.  Hatfield)  ,  the  Senator  from  Cali- 
fornia (Mr.  Hayakawa),  the  Senator 
from  North  Carolina  (Mr.  Helms),  the 
Senator  from  Kansas  (Mr.  Pearson)  .  the 
Senator  from  Illinois  (Mr.  Percy)  ,  the 
Senator  from  Alaska  (Mr.  Stevens)  ,  and 
the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  Scon)  is  absent  on  official 
busmess. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield  ) ,  the  Senator  from  North  Caro- 
lina (Mr.  Helms),  and  the  Senator  from 
Alaska  (Mr.  Stevens)  would  vote  "yea." 
The  result  was  announced — yeas  44, 
nays  26,  as  follows: 


Hart 

Hatch 

Hatfield 

Hayakawa 

Helms 

Huddleston 

Humphrey 


[Rollcall  Vote  No.  628  Leg.] 
YEAS— 44 


Anderson 

Baker 

Bayh 

Bumpers 

Case 

Chafee 

Clark 

Cranston 

Curtis 

Danforth 

Domenlcl 

Eagleton 

Ford 

Oarn 

Oravel 


Allen 
Bellmen 
Burdlck 
Byrd. 

Harry  P.,  Jr. 
Byrd.  Eobert  C. 
Chiles 
Church 
Culver 


Haskell 

Heinz 

Holllngs 

Inouye 

Jackson 

Javlts 

Kennedy 
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Morgan 

Muskie 

Pearson 

Percy 


Rlblcoff 

Sasser 

Scott 

Sperkman 

Stevens 

Weicker 

2k>rinsky 


So  Mr.  Danforth's  amendment  was 
agreed  to. 

Mr.  DANFORTH.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.      

GI  BILL  IMPROVEMENT  ACT 

Mr.  CRANSTON.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  8701. 

The  PRESIDING  OFFICER  Mr.  Mel- 
cher) laid  before  the  Senate  the  amend- 
ment of  the  House  of  Representatives  to 
the  amendment  of  the  Senate  to  the  bill 
(H.R.  8701)  to  amend  title  38.  United 
States  Code,  to  increase  the  rates  of 
vocational  rehabilitation,  educational 
assistance,  and  special  training  allow- 
ance paid  to  eligible  veterans  and  per- 
sons, to  make  improvements  to  the  ed- 
ucational assistance  programs,  and  for 
other  purposes. 

(The  amendment  of  the  House  is 
printed  in  the  House  proceedings  in  the 
Record  of  November  3. 1977.) 

Mr.  CRANSTON.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House  of  Representatives. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  California. 

The  motion  was  agreed  to. 

Mr.  CRANSTON.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  JAVrrS.  Mr.  President 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

Mr.  JAVrrS.  Mr.  President 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table. 

Mr.  JAVTTS.  Mr.  President 

The  PRESIDING  OFFICER.  (Putting 
the  question) .  The  "yeas"  have  it. 

Mr.  JAVrrs.  Mr.  President 

The  PRESIDING  OFFICER.  The  mo- 
tion is  agreed  to. 

Mr.  JAVTTS.  Mr.  President,  I  sought 
recognition  before  the  motion  to  table. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVTTS.  Mr.  President,  this 
amendment  was  not  even  identified.  Is 
this  the  veterans  bill  conference  report? 

Mr.  CRANSTON.  The  GI  bill,  yes. 

Mr.  JAVTTS.  Has  any  explanation 
been  made  as  to  what  has  been  done? 

Mr.  CRANS-TON.  Yes. 

Mr.  JAVTTS.  On  the  record  here?  I 
would  like  to  know  what  was  done,  Mr. 
President.  I  hope  we  are  not  operating 
that  way  quite  yet. 

Mr.  CRANSTON.  I  beUeve  the  Senator 
is  aware 

Mr.  JAVTTS.  Whether  I  am  aware  or 
not  nothing  has  been  said  about  It  on 
the  Senate  floor.  In  all  fairness  I  believe 
it  should  be.  I  protested  this  particular 
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bill  and  had  an  amendment  In  it.  I  would 
like  to  publicly  know  what  the  Senator 
hM  done  and  why. 

Mr.  CRANSTON.  Let  me  very  briefly 
state  the  circumstances,  which  have  been 
communicated  to  all  interested  Senators. 
Tliere  is  an  urgent  need  for  passing  this 
measure  now. 

Mr.  President,  I  rise  to  urge  my  col- 
leagues to  support  the  compromise  agree- 
ment on  HJl.  8701,  "the  QI  Bill  Improve- 
ment Act  of  1977,"  which  was  passed 
unanimously  by  the  House  yesterday,  so 
that  we  may  send  it  on  to  the  President. 
Mr.  President,  there  is  an  urgent  need 
for  Ma  to  pass  this  measure  now.  The  6.6 
percent  cost-of-living  increase  is  badly 
needed  and  will  benefit  all  of  the  more 
than  1  million  veterans  now  enrolled  in 
programs  imder  the  OI  bill. 
Mr.  President,  as  the  Members  of  this 
/  body  are  well  aware,  the  measure  that 
/  originally  passed  the  House  as  H.R.  8701 
and  the  measure  which  we  sent  back  to 
them  on  October  19,  substituting  the  lan- 
gtiage  of  S.  457,  as  reported,  were  vastly 
different.  In  addition  to  the  rate  in- 
creases, the  House-passed  version  had 
few  other  provisions.  Three  were  aimed 
at  administrative  difBculties  which  had 
arisen  in  the  implementation  of  the  Ol 
bill  amendments  made  by  Public  Law  94- 
502.  The  Senate-passed  amendment,  on 
the  other  hand — in  addition  to  provid- 
ing in  title  I  of  the  bill  for  a  6.6  percent 
cost-of-living  increase  in  beneflt  levels 
and  a  cost-of-living  increase  in  the  work- 
study  allowance,  a  provision  not  included 
in  the  House  measure — contained  three 
other  titles  with  33  substantive  provi- 
sions. 

The  compromise  agreement  includes 
the  Senate  provisions  in  full  or  in  part  on 
all  but  six  of  these  provisions. 
A  Mr.  President.  I  strongly  believe  that 
^uie  compromise  agreement  that  we  have 
been  able  to  work  out  with  the  Members 
/  ot  the  other  body  fully  vindicates  the 
policies  and  goals  set  forth  in  the  Senate 
bill.  We  have  been  able  to  retain  the  total 
extension  of  the  delimiting  date  for  those 
Individuals  who  could  not  start  or  com- 
plete training  under  the  OI  bill  because 
of  a  physical  or  mental  disability.  The 
House  had  no  comparable  provision  In 
its  original  bill. 

As  to  the  general  delimiting  period 
extension,  it  is  our  belief  that  the  pro- 
visions of  the  compromise  will  make  it 
possible  for  us  to  achieve  our  policy  goal 
in  this  respect  as  well — that  is,  to  pro- 
vide the  means  for  serious  veteran-stu- 
dents who  could  not  complete  their  edu- 
cational goals  because  their  delimiting 
date  passed  to  be  able  to  earn  their  de- 
grees and  diplomas. 

Regarding  acceleration  of  benefits  for 
veterans  enrolled  at  higher-cost  schools, 
the  basic  thrust  of  the  Senate  purpose  at 
all  times  was  simply  this:  To  make  it 
more  feasible  for  veterans  without  access 
to  low-cost  schools  with  courses  in  their 
chosen  field  to  go  to  school.  We  have 
tried  in  a  fair  and  equitable  fashion  to 
he}p  overcome  the  problems  facing  vet- 
erans in  States  where  there  are  no  low- 
tuition  State-supported  colleges. 

The  committee  believes  the  compro- 
mise agreement  achieves  this  goal  by  in- 
creasing the  maximum  annual  amount  of 
VA  direct  education  loans  to  $2,500  and 


by  making  it  easier  for  veterans  to  apply 
for  such  loans  by  removing  the  require- 
ment that  the  veteran  be  turned  down 
first  by  a  private  lender.  It  also  provides 
a  Joint  Federal-State  program  whereby, 
for  a  veteran  who  completes  his  or  her 
program  of  education  at  a  school  where 
the  tuition  and  fees  exceed  $700  per  year, 
two-thirds  of  the  loan  amount  over  $700 
may  be  cancelled — one-third  through 
moneys  paid  by  the  State  or  local  gov- 
ernment and  one-third  by  the  VA  on  a 
matching  basis. 

This  is  exactly  the  same  two-thirds 
formula  for  cancellation  as  was  con- 
tained in  the  Senate-passed  bill.  And 
the  tuition  threshold  of  $700  is  exactly 
the  same.  The  principal  differences  are 
the  degree-completion  requirement  and 
the  Federal-State  matching  requirement. 
This  approach,  Mr.  President,  makes  it 
possible  for  veteran-students  to  pursue 
their  education  by  calling  upon  the  States 
to  assume  a  fair  share  of  the  burden,  and 
providing  an  equitable  level  of  additional 
Federal  assistance  on  a  matching  basis. 
In  fact,  Mr.  President,  for  the  aver- 
age single  veteran  using  36  months  of  GI 
bill  entitlement  to  get  a  college  degree,  it 
provides  a  possibility  of  canceling  up  to 
$4,800  for  4  years  of  loans  whereas  the 
Senate-passed  bill  would  have  limited 
the  maximum  cancellation  to  approxi- 
mately $2,800. 

Title  3  of  the  bill  covers  a  wide  variety 
of  matters  relating  to  the  effective  and 
fair  operation  and  administration  of  OI 
bill  programs.  This  compromise  agree- 
ment retains  29  Senate  provisions,  18  un- 
changed or  virtually  unchanged,  and  5 
with  some  modification.  Only  6  adminis- 
trative provisions  from  the  Senate  bill 
are  not  Included  in  any  form  in  the  com- 
promise. Again,  I  would  point  out  to  my 
colleagues  that  the  House-passed  bill  had 
only  three  substantive  provisions  con- 
cerning administrative  matters. 

Finally,  Mr.  President,  the  compromise 
agreement  provides  a  full  and  fair  reso- 
lution of  the  "WASP"  issue.  It  sets  up  a 
new  process  by  which  the  Women's  Air 
Forces  Service  Pilots — the  WASPS — and 
similarly  situated  groups  may  have  their 
service  recognized  as  active  military  serv- 
ice by  the  Secretary  of  Defense.  If  the 
Secretary  determines,  on  the  basis  of  an 
historical  review  and  appropriate  cri- 
teria, that  the  service  of  any  such  group 
was  active  military  service,  he  can  award 
discharges  under  honorable  conditions; 
and  VA  benefit  eligibility  would  auto- 
matically follow  for  those  receiving  such 
discharges. 

In  summary  then,  Mr.  President,  I  can 
only  say  to  my  colleagues  that  this  com- 
promise on  the  GI  Bill  Improvement  Act 
of  1977,  as  contained  in  H.R.  8701,  as 
amended  by  the  House,  contains  a  great 
number  of  valuable  provisions  that  need 
to  be  enacted  into  law  now,  millions  of 
veterans  will  be  eligible  for  increased  as- 
sistance if  we  act  now. 

This  view  is  shared  by  the  Adminis- 
trator of  Veterans'  Affairs,  Max  Cleland, 
as  set  forth  in  his  letter  to  me  today.  I 
ask  unanimous  consent  that  that  letter, 
which  is  on  every  Senator's  desk,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Rbcobs, 
as  follows: 


VrmANs'  AoMimsiaATioN, 
Omcx  or  THx  ADicnnnmATOK  or 

VXTKKANB'  ArrAIBS, 

Washington,  D.C.,  November  4, 1977. 
Hon.  Alan  Cbanbton, 

Chairman,  Committee  on  Veteraru'  Affaire, 
U.S.  Senate,  Waahington.  D.C. 
Obak  Mb.  Chaikmaw:  On  November  Z,  1977, 
the  House  passed,  by  unanimous  vote,  a  com- 
promise amendment  to  H.R.  8701,  the  OI  Bill 
Improvement  Act  of  1977.  It  Is  understood 
that  the  Hoxtse-passed  version  of  the  bill  will 
be  considered  by  the  Senate  either  today  or 
tomorrow. 

You  will  recall  that  earlier  this  year,  on 
September  13,  1977,  the  House  passed  H.R. 
8701  by  a  vote  of  397  to  0.  Subsequently,  on 
October  19,  1977,  the  Senate,  by  a  vote  of 
91  to  0,  returned  the  measure  to  the  House 
with  amendments.  Since  that  time,  both 
Veterans'  Affairs  Committees  have  been  nego- 
tiating the  respective  versions  of  the  bill. 
We  believe  that  the  resulting  compromise 
version,  which  has  passed  the  House,  Is 
worthy  of  support. 

Under  the  compromise,  almost  1,000,000 
Vietnam-era  veterans  who  are  enrolled  In 
the  current  fall  school  term  will  receive  a  6.6 
percent  cost-of-living  Increase.  Basic  month- 
ly support  rate  for  a  single  veteran  will 
be  $311.  A  married  veteran  will  receive  $370, 
and  the  addition  of  a  child  will  boost  the 
monthly  rate  to  $422.  It  is  estimated  that 
during  Fiscal  Tear  1978  approximately  1,- 
760,000  veterans  wUl  lieneflt  from  this  rate 
increase. 

Additional  assistance  for  veterans  attend- 
ing high  tuition  Institutions  will  be  pro- 
vided by  a  simplified  veteran  loan  program 
which  authorizes  up  to  $2,600  a  school  yeai 
in  direct  VA  low  Interest  loans. 

The  compromise  version  also  Includes  for 
the  first  time  a  provision  allowing  "accelera- 
tion" of  a  veteran's  unused  entitlement 
which  can  be  used  to  cancel  a  portion  of 
the  veteran's  loan  repayment  obligation.  Un- 
der this  provision,  for  example,  a  veteran 
who  borrowed  $2,500  could,  if  he  successfully 
completed  his  program  of  education,  have  up 
to  $1,200  cancelled  through  matching  action 
by  the  Federal  Oovernment  and  the  appro- 
priate state  or  local  governmental  unit. 

A  third  major  provision  of  the  compromise 
bin  would  provide  a  2-year  additional  en- 
titlement for  direct  veteran's  loans  to  those 
veterans  whose  lO-year  "delimiting  period" 
for  use  of  educational  benefits  has  expired. 

While  the  Administration  continues  to  be 
concerned  about  the  possible  distortion  of 
what  is  Intended  to  be  a  readjustment  bene- 
fit through  extension  of  an  already  generous 
lO-year  entitlement  period  to  12  years,  we 
nevertheless  can  support  the  provision  In  the 
context  of  the  overall  compromise  which 
would  provide  needed  benefits  to  Vietnam 
veterans  during  this  fall  term. 

A  fourth  major  provision  would  provide  a 
process  by  which  service  as  a  member  of  the 
Women's  Airforce  Service  Pilots  (WASP'S), 
or  any  other  similarly  situated  group  whose 
members  rendered  service  to  the  Armed 
Forces  in  a  capacity  considered,  at  the  time, 
to  be  civilian  employment  or  contractual 
service,  could  be  considered  active  duty  for 
purposes  of  laws  administered  by  the  Vet- 
erans' Administration  subject  to  certain 
specified  conditions. 

Finally,  the  compromise  version  contains 
a  number  of  amendments  and  studies  de- 
signed to  improve  the  operation  of  the  pro- 
gram and  to  ease  some  of  the  administrative 
problems  experienced  by  both  schools  and 
the  Veterans'  Administration  with  respect  to 
the  OI  Bill  program. 

In  conclusion,  we  believe  the  compromise 
amendment  is  a  reasonable  one  which  takes 
Into  account  the  respective  Interests  of  lX)th 
Houses  and  the  Administration.  Action, 
either  today  or  tomorrow,  by  the  Senate 
would  help  ensure  these  increased  benefits 
for   Vietnam-era   veterans  during   the   fall 
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term,  rather  than  postponement  to  February 
or  later  of  next  year. 

Thank  you  for  your  consideration  of  this 
matter. 

Sincerely, 

Max  Clkland, 
Aiminietraior. 

Mr.  CRANSTON.  Mr.  President,  I  want 
to  explain  in  summary  fashion  the  pro- 
visions of  the  compromise  agreement, 
rrru  i 

Mr.  President,  the  provisions  of  title 
I— OI  bill  rate  Increases — would  amend 
chapters  31,  34,  35.  and  36  of  tlUe  38, 
United  States  Code,  to  Increase  the 
amounts  of  educational  assistance  al- 
lowances by  6.6  percent — the  current 
estimate  of  the  increase  in  the  cost-of- 
living  between  October  1,  1976,  the  ef- 
fective date  of  the  last  OI  bill  Increase 
under  Public  Law  94-502,  and  October  1, 
1977,  the  effective  date  of  the  increase 
provided  by  this  title  and  to  increase  the 
amount  of  the  work-study  allowance  to 
equal  the  amount  of  the  federally-re- 
quired minimum  hourly  wage. 

TTTI,!  n 

Mr.  President,  the  provisions  of  title 
n,  accelerated  payments  and  delimit- 
ing date  extension,  would: 

First:  Establish  an  expanded  loan  pro- 
gram and  a  program  of  accelerated  edu- 
cational assistance  payments  as  fol- 
lows— 

Any  veteran,  if  need  could  be  estab- 
lished, would  be  eligible  to  borrow  up  to 
$2,500  per  school  year,  presently  limited 
to  $1,500  per  school  year,  as  follows: 
first  (a)  a  veteran  would  be  required  to 
qualify  for  such  loan  on  the  basis  of  need 
as  defined  in  section  1798,  as  required 
in  the  Senate  version  of  H.R.  8701  with 
respect  to  acceleration  only;  second  (b) 
a  veteran  would  not  be  required  to  have 
sought  loans  from  other  sources,  as  also 
required  in  the  Senate  version  with  re- 
spect to  acceleration  only;  and  (c)   a 
veteran  enrolled  in  a  course  not  leading 
to  a  standard  college  degree  which  does 
not  meet  the  6-month  requirement— not 
presently  eligible  for  the  VA  education 
loan  program — could,  as  automatically 
provided  for  in  Senate  version,  qualify 
for  the  expanded  loan  program  upon  an 
exception  granted  by  the  Administrator. 
When  the  veteran  completes  the  pro- 
gram of  education  in  which  enrolled — 
for  example,  obtains  the  degree  being 
pursued — he  or  she — subject  to  the  ac- 
celerated program  computation  limita- 
tions regarding  the  45  months  of  entitle- 
ment— will,  if  a  full-time  student,  as  re- 
quired in  the  Senate  version,  be  eligible 
for  cancellation  of  up  to  two-thirds  the 
amount  provided  for  in  the  Senate  ver- 
sion of  the  total  loan  under  a  combined 
Federal-State  program  as  follows:  For 
each  dollar  which  the  State  in  which  the 
veteran  was  enrolled  in  the  program  of 
education  matches  up  to  one-third  of 
the  total  loan  amoimt,  the  VA  will  cancel 
a  dollar  of  the  total  loan  amount — up  to 
one-third  of  the  total  loan  amount.  The 
amount  of  the  loan  against  which  the 
66%/33V^  discharge  provision  would  ap- 
ply is  the  amount  by  whidi  tuition  and 
fees  exceed  $700  per  school  term. 

Second.  Extend  the  period  of  time  a 
veteran  or  eligible  spouse  has  to  utilize 
his  or  her  OI  bill  benefits  when  the  vet- 


eran or  spouse  has  a  mental  or  physical 
disabUity,  not  the  result  of  his  or  her 
own  misconduct,  which  the  Adminis- 
trator finds  prevented  the  veteran  or 
spouse  from  initiating  or  completing  a 
course  of  study. 

Third.  Extend  for  2  years  the  period 
of  time  a  veteran  or  eligible  spouse  has 
to  receive  loans  under  the  OI  bill  as 
follows — 

A  veteran  or  spouse  enrolled  on  a  full- 
time  basis  at  the  time  the  delimiting 
date  passed— the  coverage  in  the  Sen- 
ate version  of  H.R.  8701— would,  to  the 
extent  that  he  or  she  had  monthly  loan 
entitlement  remaining,  be  eligible  for  a 
VA  loan  of  up  to  $2,500  during  each  of 
the  11th  and  12th  years  provided  such 
veteran  or  spouse  continued  in  full-time 
training  in  that  course  until  that  pro- 
gram is  completed — as  outlined  in  sec- 
tion 203(b)  of  the  Senate  version.  Un- 
der current  law,  a  veteran  or  spouse  Is 
eligible  for  a  VA  education,  section  1798, 
loan  only  to  the  extent  he  or  she  has  en- 
titlement— maximum  of  45  months — 
and  is  within  the  10 -year  delimiting 
period. 

Such  veteran  or  spouse  would  have  to 
qualify  on  the  basis  of  need,  as  provided 
in  section  1798,  but  would  not  be  re- 
quired to  meet  the  private-sector  loan 
"turndown  rule."  In  addition,  a  veteran 
or  spouse  enrolled  in  a  course  not  lead- 
ing to  a  standard  college  degree  and  not 
meeting  the  6-month  requirement — not 
presently  eligible  for  the  VA  loan  pro- 
gram— could  qualify  for  the  expanded 
loan  program  upon  an  exception  granted 
by  the  Administrator.  All  the  provisions 
of  the  liberalized  loan  program  would  be 
applicable  to  loan  entitlement  in  the 
nth  and  12th  years. 

TITUS    HI 

Mr.  President,  the  major  provisions  of 
title  in — other  education  and  training 
amendments — would  accomplish  the  fol- 
lowing: 

First.  Require  the  Administrator,  in 
the  promulgation  or  issuance  of  any  rule, 
regulation,  guideline,  or  other  published 
interpretation  of  title  38,  or  any  amend- 
ment thereto,  to  provide  a  citation  or 
citations  to  the  particular  section  of 
statutory  law  or  other  legal  authority 
upon  which  it  is  based. 

Second.  Amend  section  1663  of  title 
38  to  provide  eligible  veterans  with  mwe 
extensive  VA  educational  and  vocational 
counseling  services  and  require  the  Ad- 
ministrator to  take  reasonable  steps — 
including  notification  where  feasible — 
to  acquaint  all  eligible  veterans  with  the 
availability  and  advantages  of  such 
counseling. 

Third.  Eliminate  the  requirement  that 
the  Department  of  Defense  file  with  the 
Congress  progress  reports  with  respect 
to  the  implementation  of  the  predis- 
charge  education  program  (PREP) . 

Fourth.  Increase  by  5  percent  the 
amount  of  money  State  approving  agen- 
cies are  reimbursed  for  expenses  incurred 
in  approving  educational  institutions  for 
purposes  of  GI  bill  enrollment. 

Fifth.  Require  State  approving  agen- 
cies to  report  to  the  Administrator  on 
September  30, 1978  and  periodically— but 
not  less  than  annually — sis  determined 
by    the    Administrator— thereafter    on 


their  specific  activities,  approval,  and 
disapprovals  during  the  preceding  year. 
Sixth.  Increase  by  $2  and  $5— from  $5 
and  $6  to  $7  and  $11— the  amount  of  re- 
porting fees  paid  to  reimburse  educa- 
tional Institutions  for  costs  incurred  in 
filing  with  the  Veterans'  Administration 
required  reports  on  veterans  and  eligible 
persons  enrolled  in  such  institutions,  the 
higher  rate  for  processing  of  papers  for 
veterans  in  receipt  of  advance  payments. 
Seventh.  Require  the  VA  to  conduct  an 
independent  study  into  the  extent  to 
which  veterans  and  eligible  persons  use 
their  OI  bill  entitlement,  complete  thelr 
programs  of  education,  achieve  Job  satis- 
faction, and  experience  readjustment 
problems,  and  authorize  the  appropria- 
tion of  $2  mlUlon  for  the  conduct  of 
such  study. 

Eighth.  Prohibit  the  Administrator 
from  attempting  to  collect  any  adminis- 
tratively determined  institutional  lia- 
bility for  overpayments  imder  section 
1785  of  title  38,  United  States  Code,  by 
offsetting  the  amount  of  reporting  fees 
to  which  an  institution  may  be  entitled 
under  section  1784(b)  unless  such  insti- 
tution has  not  contested  the  liability  or 
the  liability  has  been  upheld  by  a  final 
decree  of  a  court  of  appropriate  ju- 
risdiction. 

Ninth.  Specify  that  under  no  circum- 
stances shall  section  1785 — which  per- 
tains to  institutional  liability  for  vet- 
eran overpayments — or  any  other  pro- 
vision of  title  38,  United  States  Code,  be 
construed  as  requiring  any  Institution 
of  higher  learning  to  maintain  daily  at- 
tendance records  for  any  course  leading 
to  a  standard  college  degree. 

Tenth.  Reduce  the  number  of  clock 
hours  which  an  accredited  lnstituU(mal 
trade  or  technical  course  must  offer  to 
assure  that  the  veterans  enrolled  there- 
in are  eligible  for  full-time  OI  bill  bene- 
fits— where  classroom  and  theoretical 
instruction  predominates,  the  required 
instructional  hours  are  reduced  from  22 
to  18;  where  classroom  and  theoretical 
instruction  does  not  predominate,  from 
27  to  22  hours. 

Eleventh.  Limit  to  5  the  number  of 
hours  of  supervised  study  which  non- 
accredited  institutional  trade  or  tech- 
nical courses  are  allowed  to  count  In 
determining  compliance  with  the  re- 
quired clock-hours  provisions — 30  and 
25,  respectively  for  theoretical  and  non- 
theoretical  instruction. 

Twelfth.  Authorize  the  Administrator 
to  waive  the  2-year  rule  in  those  in- 
stances involving  branch  campuses  w 
extensions  of  institutions  of  higher 
learning  where  the  Administrator  de- 
termines—pursuant to  prescribed  regu- 
lations— that  the  waiver  would  be  in  the 
interest  of  the  eligible  veteran  and  the 
Federal  Government  and  to  provide  the 
Administrator  with  the  authority  to 
waive  certain  provisions  In  qualifying  for 
an  exemption  under  clause  6  of  subaec- 
Uon  (b)  of  section  1789  relating  to  cer- 
tain schools  under  contract  with  the  De- 
partment of  Defense. 

Thirteenth.  Regarding  the  "85-15" 
rule — 

Exempt  any  Institution  with  an  enroll- 
ment of  veterans  which  c<Hnprises  3S 
percent  or  less,  or  such  other  per  centum 
as  the  Administrator  prescribes  In  regu- 
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laUons  of  the  total  student  enrollment— 
with  main  campuses  and  extensions 
computed  separately — from  the  require- 
ment of  course-by-course  computation 
of  the  rule,  except  that,  where  the  Ad- 
ministrator has  cause  to  believe  that  the 
OI  bill  enrollment  in  particular  courses 
may  exceed  85  percent  of  the  total 
course  enrollment,  the  Administrator 
can  require  computation  for  the  par- 
ticular course  and  enforce  the  rule; 

Requlre  the  Administrator,  in  consul- 
tation with  appropriate  departments  and 
agencies,  to  conduct  a  study  and  submit 
to  the  Congress,  by  September  30,  1978, 
a  report  examining  the  need  for  includ- 
ing in  the  85-15  computation  those  stu- 
dents in  receipt  of  grants  from  any  Fed- 
'<  eral  department  or  agency  and  the  prob- 
\  lems  of  such  institutions  includmg  such 
a  computation  of  those  students  in  re- 
eipt  of  grants  from  any  Federal  depart- 

:ent  or  agency  other  than  the  Veterans' 

dminlstration;  and 

Make  inapplicable,  until  the  exptra- 

ion  of  6  months  after  the  date  of  filing  of 

uch  report  and  until  such  time  there- 

ktter  as  the  Administrator  shall  deter- 

.mine  that  there  is  an  adequate  and  feasi- 

,  ble  system  for  making  such  computations 

and  that  such  computations  are  desirable 

iand  necessary,  the  provisions  contained 

in  the  rule  requiring  the  inclusion  of  the 

number  of  students  in  receipt  of  Federal 

grants  when  determining  compliance  by 

educational  institutions  with  the  rule. 

Fourteenth.  Regarding  the  satisfac- 
tory-progress rule — 

Provide  the  Administrator  the  author- 
ity. In  accordance  with  prescribed  reg- 
ulations, to  approve  a  length  of  time  for 
course  completion  exceeding  the  ap- 
proved length  of  the  course  as  certified 
to  the  VA  by  the  educational  institution. 

Suspend,  during  the  period  of  time  re- 
quired to  make  the  study  which  I  am 
about  to  describe,  the  implementation  of 
the  satisfactory-progress  amendments 
contained  in  sections  206  and  307  of  Pub- 
lic Law  94-502  for  any  accredited  educa- 
tional institutions  submitting  to  the  Ad- 
ministrator catalogs  or  bulletins  which 
the  Administrator  determines  are  in 
compliance  with  the  provisions  of  section 
1776(b)(6)  and  (7)  of  title  38; 

Require  the  Administrator,  in  appro- 
priate Instances,  to  bring  to  the  atten- 
tion of  the  Council  on  Postsecondary 
Accreditation — or  other  appropriate  ac- 
crediting or  licensing  bodies — any  course 
catalogs  or  bulletins  submitted  to  the  Ad- 
ministrator which  the  Administrator  be- 
lieves may  not  be  in  compliance  with  the 
standards  of  the  accrediting  or  licensing 
body;  and 

Mandate  the  Administrator,  in  consul- 
tation with  appropriate  bodies,  persons, 
ofSclals,     departments,     and     agencies 
to  conduct  a  study  of  specific  meth- 
ods of  Improvmg  the  process  by  which 
postsecondary  education  institutions  and 
courses  at  such  institutions  are  and  con- 
tinue to  be  approved  for  the  purposes  of 
ithe  OI  bill;  require  that  such  study  in- 
clude the  need  for  legislative  and  admln- 
;^trative  action  in  regard  to  certain  rele- 
^nt   provisions— mcluding   the   "seat- 
time"  requirement— of  tiUe  38,  and  regu- 
lations prescribed   thereunder;   require 
^that  such  study  be  submitted  to  the  Pres- 


ident and  the  Congress  by  September  30, 
1978,  except  that  that  portion  of  the 
report  in  regard  to  satisfactory  progress 
shall  be  submitted  on  or  before  Septem- 
ber 30,  1978;  and  authorize  $1  million  to 
be  appropriated  to  the  Veterans'  Admin- 
istration for  the  conduct  of  the  study. 

Fifteenth.  Provide  the  Administrator 
with  the  authority  to  provide  equitable 
relief  to  certain  educational  Institutions 
where  the  Administrator  finds  that,  as  a 
result  of  enactment  of  section  701  of 
Public  Law  94-502— relating  to  negotia- 
bility of  OI  bill  assistance  checks  sub- 
ject to  powers-of -attorney — the  institu- 
tion has  Incurred  an  undue  hardship. 

Sixteenth.  Provide  that  any  action  to 
suspend  or  terminate  GI  bill  assistance 
of  a  veteran  must  be  based  upon  evidence 
of  the  veteran's  ineligibility;  require  the 
Administrator  to  give  the  veteran  con- 
current written  notice  whenever  the  Ad- 
ministrator suspends  or  terminates  such 
assistance;  and  require  the  Administra- 
tor to  give  written  notice  to  the  veteran 
that  he  is  entitled  to  a  statement  of  the 
reasons  for  such  termination  or  suspen- 
sion and  an  opportunity  to  be  heard. 

Seventeenth.  Direct  the  Administrator, 
in  consultation  with  the  HEW  Conunis- 
sioner  of  Rehabilitation  Services,  to  con- 
duct a  study  and  to  submit  a  report  to 
the  President  and  Congress,  due  March 
1,  1978,  in  regard  to  chapter  31  of  title 
38,  the  veterans  vocational  rehabilita- 
tion program,  including  the  Admmistra- 
tor's  recommendations  for  admmistra- 
tive  or  legislative  changes. 

Eighteenth.  Require  the  chairman  of 
the  Civil  Service  Commission  to  submit 
to  the  President  and  the  Congress,  not 
later  than  6  months  after  enactment,  a 
report  on  the  need  for  continuation  after 
June  30.  1978.  of  the  authority  lor  vet- 
erans readjustment  appointments. 

Nineteenth.  Make  technical  amend- 
ments to  section  101(29)  and  section 
2007(c)  of  title  38,  United  States  Code. 

Twentieth.  Authorize  the  Administra- 
tor to  conduct,  pursuant  to  an  inter- 
agency agreement  with  HEW  transfer- 
ring such  program,  including  a  fund 
transfer,  the  programs  carried  out  un- 
der section  420  of  the  Higher  Education 
Act  of  1965  as  amended — the  veterans 
cost  of  instruction  (VCD  program — and 
in  the  event  such  transfer  occurs,  pro- 
vide for  the  recodification  of  such  sec- 
tion at  section  246  of  title  38  and  the 
supercession  of  section  420. 

Twenty-first.  Require  the  Administra- 
tor to  conduct  a  study  into  specific  means 
by  which  chapter  37  of  title  38 — or 
amendments  thereto — can  be  used  to  aid 
or  encourage  present  and  prospective 
veteran  homeowners  to  install  solar 
heating,  solar  cooling,  and  solar  heating 
and  cooling  and  to  apply  resident  energy 
conservation  measures. 

TITLE    IV 

Mr.  President,  the  provisions  of  title 
rv  Women's  Air  Forces  Service  Pilots — 
provide  a  process  by  which  service  as  a 
member  of  the  Women's  Air  Forces  Serv- 
ice Pilots,  or  of  any  other  similarly  sit- 
uated group  whose  members  rendered 
service  to  the  Armed  Forces  in  a  ca- 
pacity considered,  at  the  time  of  such 
service,  to  be  civilian  employment  or 
contractual  service,  shall  be  considered 


active  duty  for  purposes  of  all  laws  ad- 
ministered by  the  VA  subject  to  specified 
conditions,  as  follows — for  the  service 
of  the  members  of  any  such  group  to 
be  considered  active  duty,  the  Secretary 
of  Defense,  pursuant  to  regulations,  after 
a  full  review  of  the  historical  record 
regarding  each  such  group,  must  deter- 
mine on  the  basis  of  Judicial  and  other 
appropriate  precedent,  whether  or  not 
the  service  of  each  such  group  consti- 
tuted active  military  service;  and,  with 
respect  to  the  members  of  groups  as  to 
which  an  affirmative  determination  Is 
made,  the  Secretary  must  issue  a  dis- 
charge under  honorable  conditions  des- 
ignating the  date  on  which  such  service 
terminated  to  each  member  the  nature 
and  duration  of  whose  service  warrants 
such  a  discharge.  In  making  the  deter- 
mination with  respect  to  any  such  group 
described,  the  Secretary  of  Defense  may 
take  into  consideration  the  extent  to 
which  an  siflQrmatlve  determination  is 
training  and  acquired  a  military  capabil- 
ity or  the  service  performed  by  such 
group  was  critical  to  the  success  of  a 
military  mission;  the  members  of  such 
group  were  subject  to  military  Justice, 
discipline,  and  control;  the  members  of 
such  group  were  permitted  to  resign ;  the 
members  of  such  group  were  susceptible 
to  assignment  for  duty  in  a  combat  zone; 
and  the  members  of  such  group  had  rea- 
sonable expectations  that  their  service 
would  be  considered  to  be  active  military 
service. 

The  compromise  further  provides  that 
no  benefits  may  be  paid  for  any  period 
prior  to  the  date  of  enactment;  and  any 
person  who  is  entitled  to  Federal  em- 
ployees' compensation  based  on  the  same 
period  of  service  on  which  entitlement  to 
veterans'  compensation  or  pension  would 
be  based,  as  a  result  of  the  implementa- 
tion of  this  title,  must  elect  which  bene- 
fit he  or  she  will  receive. 

TTTLE  V 

Mr.  President,  the  provisions  of  title 
V — effective  dates — ^would  generally  es- 
tablish the  effective  date  of  the  act  as 
the  first  day  of  the  month  beginning  60 
days  after  the  date  of  enactment.  How- 
ever, the  effective  date  of  the  allowance 
and  reporting  fee  Increases  is  October 
1,  1977,  and  of  the  accelerated  payment 
provision,  sections  201  and  202,  is  Jtuiu- 
ary  1,  1978.  Section  203,  in  regard  to  ex- 
tension of  the  delimiting  period  for  cer- 
tain veterans  is  effective  retroactively  to 
May  31,  1976.  Sections  relating  to  stud- 
ies, technical  amendments,  and  adminis- 
trative matters  are  generally  effective 
upon  enactment. 

Mr.  President,  in  order  that  all  Sen- 
ators and  the  public  may  fully  under- 
stand the  various  agreements  reached 
in  arriving  at  the  compromise  measure, 
I  ask  unanimous  consent  that  there  be 
printed  In  the  Record  at  this  point  a 
document,  prepared  with  the  House 
Committee  in  lieu  of  a  joint  explana- 
tory statement  accompansing  a  confer- 
ence report,  entitled,  "H.R.  8701 — Joint 
Explanatory  Statement  of  House  Bill, 
Senate  Amendment,  and  Compromise 
Agreement." 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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HA.  8701 — JOIMT  EbtPLAMATOET  SXATEMmT  OP 

HousK    Bnx.    Senate    Amendment,    and 

COMPkOMISB  AOBEEMENT 

TnXE    I — 01    BII<L    BATE    INCBEASXS 

The  House  biU  and  the  Senate  amendment 
were  designed  to  amend  chapters  31.  34.  36. 
and  36  of  title  38.  United  States  Code,  to  In- 
crease the  amounts  of  education  assistance 
allowances  by  6.6  percent. 

The  compromise  agreement  contains  the 
Senate  provision. 
Sec.  106.  Veteran-Student  Services — 

The  Senate  amendment  would  increase  the 
amount  of  the  hourly  work-study  allowance 
to  equal  the  amount  of  the  Federally-re- 
quired minimum  hourly  wage  and  would  pro- 
vide that  such  work-study  hourly  allowance 
be  increased  whenever  such  minimum  wage 
Is  increased. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provision. 
TrrLE  n — ^accelerated  payment  and  delimti- 

XNC     PERIOD     EXTENSION 

Sec.  201.  Accelerated  Payment  and  Educa- 
tion Loan  EligibUity — 

The  Senate  amendment  would  establish  a 
program  of  accelerated  educational  assist- 
ance payments,  thus  making  it  possible  for 
certain  veterans  and  eligible  persons  attend- 
ing a  higher  cost  program  of  education  to 
receive  a  greater  amount  of  OI  Bill  educa- 
tional assistance.  Under  the  Senate  provi- 
sion, a  veteran  otherwise  eligible,  would  be 
entitled  to  accelerate  two-thirds  of  the 
amount  by  which  his  or  her  tuition  and  fees 
for  any  school  term  exceed  $700.  In  addition, 
the  Senate  amendment  would  establish  an 
education  loan  program  to  be  used  In  con- 
Jimction  with  the  accelerated  benefit  pro- 
gram. Only  those  veterans  eligible  for  the 
loan  on  the  basis  of  need  would  be  eligible 
for  the  accelerated  program. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  would  provide 
a  program  for  assisting  certain  veterans  at- 
tending high-cost  programs  of  education  as 
follows: 

(1)  any  veteran,  subject  to  other  limita- 
tions, would  be  eligible  to  borrow  up  to  $2600 
per  school  year  (presently  limited  to  $15(X) 
per  school  year),  as  follows: 

(a)  a  veteran  would  be  required  to  qualify 
for  such  loan  on  the  basis  of  need  as  defined 
In  section  1798; 

(b)  a  veteran  would  not  be  required  to 
have  sought  loans  from  other  sources; 

(c)  a  veteran  em-oUed  in  a  course  not  lead- 
ing to  a  standard  college  degree  and  of  less 
than  6  months  duration  (not  presently  eligi- 
ble for  the  VA  education  loan  program) 
could  (as  automatically  provided  for  In  Sen- 
ate version)  qualify  for  the  expanded  loan 
program  upon  an  exception  granted  by  the 
Administrator.  The  Committees  expect  the 
Administrator  to  exercise  with  care  the 
waiver  authority  provided  under  this  pro- 
gram in  order  to  assure  the  appropriate  pay- 
ment of  OI  Bill  moneys. 

(2)  when  the  veteran  completes  the  pro- 
gram of  education  in  which  enrolled  (for  ex- 
ample, obtains  the  degree  he  is  seeking)  he 
or  she — subject  to  the  accelerated  program 
computation  limitations  regarding  the  45 
months  of  entitlement — will,  if  a  full-time 
student,  be  eligible — under  a  Federal-State 
program — for  a  loan  cancellation  of  up  to 
%  of  the  amount  by  which  tuition  and  fees 
exceed  $700  per  school  term  or  %  of  the 
amount  of  the  loan  for  the  year  involved, 
whichever  is  less.  Within  those  limits,  the 
VA  will  cancel  one  dollar  of  the  loan  amount 
for  each  dollar  which  the  State  or  local 
governmental  unit  (or  both)  In  which  the 
school  is  located  repays. 

Sec.  203.  Delimiting  Period  Extension — 
The  Senate  amendment  would : 


(a)  extend  the  period  of  time  a  veteran 
has  to  utUlze  his  or  her  OI  BUI  benefits  when 
the  veteran  has  a  mental  or  physical  dis- 
ability or  Impairment,  not  the  result  of  his 
or  her  own  misconduct,  which  the  Admin- 
istrator finds  prevented  the  veterans  from 
initiating  or  completing  a  course  of  study; 
and 

(b)  extend  for  two  years.  In  cerUln  in- 
stances, the  length  of  time  a  veteran  or  eligi- 
ble spouse  who  is  enrolled  in  training  as  a 
full-time  student  (and  certoln  veterans  in 
training  as  a  full-time  student)  (and  certain 
veterans  in  part-time  training)  at  the  time 
his  or  her  delimiting  date  passes  and  pro- 
vide that  during  the  eleventh  year  and 
twelfth  year  of  eligibility  such  veteran  or 
eligible  person  shall  be  paid  50  percent  and 
33  percent,  respectively,  of  the  amount  of 
normal  entitlement  rate. 

The  House  bUl  contained  no  comparable 
provision. 
The  compromise  agreement  would: 

(a)  include  the  Senate  provision  with 
modifications  deleting  "or  impairment"  and 
applying  the  same  provision  to  eligible 
spouses  under  chapter  35  of  title  38.  The 
Committees  expect  that  the  definition  of 
physical  or  mental  disability  will  be  no  less 
stringent  than  the  definition  of  disabiUty 
contained  in  section  601(1)  of  title  38. 

(b)  provide  that  a  veteran  or  eligible 
spouse  enrolled  on  a  full-time  basis  at  the 
time  the  delimiting  date  passed  would  (to 
the  extent  he/she  had  monthly  loan  en- 
titlement remaining)  be  eligible  for  a  VA 
loan  of  up  to  $2500  during  each  of  the  1 1th 
and  12th  years  provided  such  veteran  or 
eligible  spouse  continued  in  full-time  train- 
ing in  that  course  until  that  program  is  com- 
pleted (generally  as  outlined  in  section  203 
(b)  of  the  Senate  version). 

Such  veteran  or  eligible  spouse  would 
have  to  qualify  on  the  basis  of  need,  as  pro- 
vided in  section  1798.  but  would  not  be  re- 
quired to  meet  the  "turndown  rule".  In 
addition,  a  veteran  enrolled  in  a  course  not 
leading  to  a  standard  college  degree  and  not 
meeting  the  6-month  requirement  (not 
presently  eligible  for  the  VA  loan  program) 
could  qualify  for  the  expanded  loan  program 
upon  an  exception  granted  by  the  Admin- 
istrator. AU  the  provisions  of  the  liberal- 
ized loan  program  would  be  applicable  to 
loan  entitlement  in  the  11th  and  12th 
years.  (Under  current  law,  a  veteran  is  eligi- 
ble lor  a  VA  education  (section  1798)  loan 
only  to  the  extent  he  or  she  has  entitle- 
ment (maximum  of  45  months)  and  is  with- 
in the  10-year  delimiting  period.) 

TTIIE     m — OTHER     EDUCATION     AND     TRAINING 
AMENDMENTS 

Sec.  301.  Citation  of  authority — 

The  Senate  amendment  would  require  the 
Administrator,  in  the  promulgation  or  Is- 
suance of  any  rule,  regulation,  guideline,  or 
other  published  Interpretation  of  title  38. 
or  any  amendment  thereto,  to  provide  a 
citation  or  citations  to  the  particular  sec- 
tion of  statutory  law  or  other  legal  authority 
upon  which  it  is  based. 

The  House  bill  contataed  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provision. 

Sec.  302.  Counseling  Services  and  Predis- 
charge  Education  Program  Report  Elimina- 
tion— 

The  Senate  amendment  would  amend  sec- 
tion 1663  of  title  38  to  provide  eligible 
veterans  with  more  extensive  VA  educational 
counseling  services  and  require  the  Admin- 
istrator to  carry  out  an  effective  outreach 
program  to  acquaint  all  eligible  veterans 
with  the  avaUabUity  and  advantages  of  such 
counseimg. 

The  House  bUl  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provision  as  modified  to  make  spe- 


cific that  the  Administrator,  where  appro- 
priate, provide  counseling  in  regard  to  em- 
ployment opportunities  and  take  reasonable 
steps  to  notify  individual  veterans  of  the 
avaUabUity  and  advantages  of  counseling. 
PREP  reports 
The  Senate  amendment  would  eliminate 
the  requirement  that  the  Department  of  De- 
fense file  with  the  Congress  progress  reports 
with  respect  to  the  implementation  of  the 
Predischarge  Education  Program. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provision. 

Sec.  303.  State  Approving  Agency  Belm- 
bursement  and  Report — 

The  House  bUl  would  increase  by  5  percent 
the  amount  of  money  State  approving  agen- 
cies are  reimbursed  for  expenses  mcurred  In 
approving  educational  institutions  for  pur- 
poses of  OI  Bill  enrollment. 

The  Senate  amendment  would  Increase 
such  reimbursement  by  10  percent. 

The  compromise  agreement  contains  the 
House  provision. 

The  Senate  amendment  would  require 
State  approving  agencies  to  report  annuaUy 
to  the  Administrator  on  their  specific  activi- 
ties, approvals,  and  disapprovals  during  the 
preceding  year. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provisions  as  modified  to  require  the 
periodic  submission  of  these  reports  by  State 
approving  agencies  not  less  often  than  an- 
nually as  determined  by  the  Administrator. 

Sec.  304.  Correspondence-Residence 
Courses,  Reporting  Fees.  Institutional  At- 
tendance Requirements,  and  Vocational 
Course  Measurement — 

CorrespondencC'reaidence  courses 
The  Senate  amendment  would  authorize 
the  approval  by  the  Administrator  of  a  com- 
bined correspondence-residence  course  not 
meeting  the  requirement  that  the  corre- 
spondence portion  normally  take  at  least  6 
months  to  complete  If  the  Administrator 
finds — based  on  evidence  submitted  by  the 
school — that  there  is  a  reasonable  relation- 
ship between  the  charge  for  each  segment  of 
the  course  (Including  the  cost  to  the  Institu- 
tion for  providing  each  segment)  and  the 
total  cliarge  for  such  course. 

The  House  biU  contained  no  comparable 
provision. 

The  compromise  agreement  does  not  con- 
tain the  Senate  provision. 

Advance  payment 
The  Senate  amendment  would  require  the 
Administrator  to  Include,  as  part  of  the  vet- 
eran's application  form  for  advance  pay  and 
with  any  advance  payment,  a  notice  to  the 
veteran.  In  clear  and  simple  language,  of  the 
period  of  time  between  the  date  of  advance 
payment  and  the  scheduled  date  of  the  first 
monthly  benefit  payment. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  does  not  con- 
tain the  Senate  provision.  The  Committees 
expect  the  Administrator  to  take  reasonable 
steps  to  Inform  eligible  veterans  of  the  ad- 
vance pay  program  and  of  the  period  of  time 
which  will  elapse  between  the  date  of  ad- 
vance payment  and  the  scheduled  date  of  the 
first  monthly  benefit  payment. 
Reporting  fees 
The  Senate  amendment  would  Increase  by 
$5  and  $9  (from  $5  and  $6  to  $10  and  $16) 
the  amount  of  reporting  fees  paid  to  re- 
imburse educational  Institutions  for  costs 
incurred  In  filing  with  the  Veterans'  AdnUn- 
Istratlon  required  reports  on  veterans  and 
eligible  persons  enroUed  in  such  insU- 
tutlons — the  higher  rate  is  paid  for  each 
veteran  who  participates  In  the  advance 
payment  program. 
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Tb*  StouM  bill  conuined  no  comparable 
proTlalon. 

Tbc  oompromlae  agr««ment  contaliu  the 
Senate  provlalon  at  nio<Ufle<l  to  provide  In- 
creaeee  In  reporting  (eea  of  $9  and  $0 — from 
•8  and  M  to  |7  and  111,  respectively. 
SatU/actory  completion  payment 
Tbe  Senate  amendment  would  require  the 
payment  of  $S  to  educational  Instltutloiu 
for  each  full-time  veteran  or  eligible  person 
enrolled  therein  who  satisfactorily  com- 
pletea  the  school  term. 

The  Bouse  bill  contained  no  comparable 
provision. 

The  compromise  agreement  does  not  con- 
tain the  Senate  provision;   Instead,  It  re- 
quires the  VA  to  conduct  a  comprehensive 
longitudinal  study  of,  among  other  things, 
^  tbe  extent  to  which  veterans  have  used  their 
{entitlements   under   the   Post-Korean-Con- 
|fllct  OI  Bill  and  authorizes  the  appropri- 
.«tlon  of  $3  million  for  tbe  conduct  of  such 
/study.   The  report  Is  to  be  submitted  by 
^  September  30. 1979. 

Reportinn  feet  offset 

The  Senate  amendment  would  prohibit  the 
Administrator  from  attempting  to  collect  any 
administratively  determined  Institutional 
liability  for  overpayments  under  section  1786 
of  tlUe  38,  United  SUtes  Ck>de,  by  offsetting 
the  amount  of  reporting  fees  to  which  an 
Institution  may  be  entitled  under  section 
1784(b). 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  Includes  the 
Senate  provision  as  modified  to  permit  such 
offset  where  an  educational  Institution  is 
not  contesting  liability  or  the  liability  was 
upheld  by  a  court  of  appropriate  Jurisdic- 
tion. 

Attendance  records 

The  Senate  amendment  would  specify  that 
under  no  circumstances  shall  section  1786 — 
which  pertains  to  institutional  liability  for 
veteran  overpayments — or  any  other  provi- 
sion of  title  38,  United  States  Code,  be  con- 
strued as  requiring  any  institution  of  higher 
learning  to  maintain  dally  attendance  rec- 
ords for  any  course  leading  to  a  sUndard 
college  degree. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provision.  The  Committees  emphasize 
that  this  provision  does  not  diminish  the 
responsibility  of  educational  Institutions  to 
report  without  delay  the  enrollment,  inter- 
ruption, and  termination  of  the  education  of 
each  eligible  veteran  and  eligible  person 
enrolled  therein. 

Voc-Tech  clock-hours 
The  Senate  amendment  would  reduce  the 
number  of  clock  hours  which  an  accredited 
InstltuUonal  trade  or  technical  course  must 
offer  to  assure  that  the  veterans  enrolled 
therein  are  eUglble  for  full-time  OI  bill  ben- 
efits—where classroom  and  theoretical  in- 
struction predominate,  the  required  instruc- 
Uonal  hours  are  reduced  from  22  to  18  and 
where  classroom  and  theoretical  Instruction 
does  not  predominate,  from  27  to  32  hours. 

The  House  bUl  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provision.  ^^ 

Voc-Tech  supervised  study 
The  Senate  amendment  would  limit  to  6 
the  number  of  .hours  of  supervised  study 
which  non-accredited  Institutional  trade  or 
technical  courses  are  allowed  to  count  In 
detmnlnlng  compUance  with  the  required 
clock-hours  provisions   (30  and  26,  respec- 

\^l  f?'  ,"»«>»"<»>    *nd    non-theoretical 
instruction) . 

pi^talOT.**""  ""'  contained  no  comparable 


The  compromise  agreement  contains  the 
Senate  provision. 

Two-year  rule — Vocational  schools 

The  Senate  amendment  would  exempt 
courses  with  vocational  objectives  from  the 
application  of  the  rule  in  those  Instances 
where  the  Administrator  determines  (1)  that 
the  Institution  offering  such  courses  has  been 
in  existence  for  2  years  or  more  and  has 
demonstrated  its  effectiveness  In  achieving 
the  completion  of  its  courses  by  students 
and  the  employment  of  persons  who  com- 
pleted courses  offered  by  Institutions  In 
occupations  for  which  such  persons  were 
trained,  and  (11)  after  consultation  with  the 
Secretary  of  Labor,  that  there  is  a  clear  need 
to  train  persons  for  employment  In  such 
vocational  objective  in  terms  of  national 
priorities. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  does  not  con- 
tain the  Senate  provision. 

Civilian  employees 

The  House  bill  contained  a  provision  to 
extend  exemption  from  the  two-year  rule 
to  certain  courses  offered  by  educational 
Institutions  pursuant  to  a  contract  with  the 
Department  of  Defense  when  such  courses 
are  available  to  civilian  military  personnel. 

The  Senate  amendment  contained  no 
similar  provision. 

The  compromise  agreement  contains  the 
House  provision,  as  modified.  Under  current 
law,  certain  courses  under  contract  with  the 
Department  of  Defense  are  exempted  from 
the  two-year  rule.  To  qualify  for  such  exemp- 
tion such  courses  can  be  given  on  or  Im- 
mediately adjacent  to  a  military  base,  be 
approved  by  the  State  approving  agency  of 
the  State  in  which  the  base  is  located,  and 
be  available  only  to  active  duty  military 
personnel  and/or  their  dependents.  Under 
the  House  provision,  civilian  employees 
would  also  have  been  permitted  to  enroll  In 
such  courses  without  affecting  such  course's 
eligibility  for  a  two-year  rule  exemption. 
The  House  provision  was  modified  by  delet- 
ing the  special  reference  to  civilian  em- 
ployees and.  instead,  providing  the  Admin- 
istrator with  the  authority  to  waive  all  or 
any  of  the  above  requirements  in  order  for 
such  a  contract  course  to  be  eligible  for  such 
exemption  of  the  two-year  rule. 

Two-year  rule  waiver,  branches  and 
extensions 

The  House  bill  and  the  Senate  amend- 
ment contained  a  provision  to  provide.  In 
certain  Instances,  a  waiver  of  the  two-year 
rule  for  certain  branches  and  extensions  of 
institutions  of  higher  learning. 

The  compromise  agreement  contains  such 
a  provision. 

85-/5  rule — 35  percent  waiver 
The  Senate  amendment  would  exempt  any 
institution  with  an  enrollment  of  veterans 
which  comprises  35  percent  or  less  of  the 
total  student  enrollment  (with  main  cam- 
puses and  extensions  computed  separately) 
from  the  requirement  of  course-by-course 
computation  of  the  rule,  except  that,  where 
the  Administrator  has  cause  to  believe  that 
the  OI  Bill  enrollment  In  particular  courses 
exceeds  86  percent  of  the  total  course  enroll- 
ment, the  Administrator  can  require  com- 
putation for  the  particular  course  and  en- 
force the  rule. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  includes  the 
provision  of  the  Senate  amendment  as  mod- 
ified to  provide  the  Administrator  with  au- 
thority to  establish — pursuant  to  prescribed 
regulations — a  lower  percent  for  exemption 
from  the  85-16  rule :  The  Committees  believe 
that  it  would  generally  be  desirable  for  the 
Administrator  to  publish  information  pe- 
riodically to  show  how  the  authorised  walvera 


of  the  80-16  rule  and  two-year  nUe  ai«  belns 
applied. 

85-XS  rule — Overseas  residential  courses 

The  Senate  amendment  would  make  the 
86-10  rule  inappUcable  to  overseas  residen- 
tial courses. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  does  not  con- 
tain the  Senate  provision. 

85-15  rule — Federal  grants 

Tbe  House  bill  contained  a  provision  elim- 
inating from  the  86-16  rule  computations  of 
those  students  In  receipt  of  Federal  grants 
other  than  from  the  Veterans'  Administra- 
tion. 

The  Senate  amendment  would  require  the 
Administrator,  In  consultation  with  tbe 
Commissioner  of  Education,  to  conduct  a 
study  and  submit  to  the  Congress,  by  Au- 
gust 1,  1978,  a  report  examining  the  need  for 
Including  in  the  86-16  computation  those 
students  in  receipt  of  grants  from  any  Fed- 
eral department  or  agency  and  the  problems 
of  such  Institutions  Including  such  a  com- 
putation of  those  students  In  receipt  of 
grants  from  any  Federal  department  or 
agency  other  than  the  Veterans'  Adminis- 
tration, and  make  InappUcable,  until  the 
expiration  of  6  months  after  the  date  of  the 
filing  of  such  report,  the  provisions  con- 
tained In  the  rule  requiring  the  Incliulon  of 
the  number  of  students  in  receipt  of  Federal 
grants  when  determining  compUance  with 
the  rule  by  educational  Institutions. 

The  compromise  agreement  contains  the 
Senate  provision  as  modified  to  provide  that 
the  suspension  of  the  Incriislon  of  such  Fed- 
eral grants  shall  continue  until  such  time 
as  the  Administrator  determines  that  there 
is  an  adequate  and  feasible  system  for  mak- 
mg  such  computations  and  to  eUminate  spe- 
cific reference  of  agencies  and  departments 
with  whom  the  Administrator  must  consult 
during  the  conduct  of  the  study. 

Study — Education  approval  process 

The  Senate  amendment  would  mandate 
the  Administrator,  In  consultation  with  the 
Commissioner  of  Education  (HEW),  COPA, 
State  approving  agencies,  and  other  appro- 
priate bodies,  persons,  and  oOlcials  to  con- 
duct a  study  of  specific  methods  of  Improv- 
ing the  process  by  which  postsecondary  edu- 
cation Institutions  and  courses  at  such  In- 
stitutions are  and  continue  to  be  approved 
for  the  purposes  of  the  OI  Bill;  reqvUre  that 
such  study  include  the  need  for  legislative 
and  administrative  action  in  regard  to  cer- 
tain relevant  provisions  including  the  "seat- 
time"  requirement  and  the  satisfactory  prog- 
ress requirements  of  section  1674  and  1724  of 
title  38.  as  amended  by  section  206  and  307, 
respectively,  of  Public  Law  94-602,  and  regu- 
lations precrlbed  thereunder;  require  that 
the  report  of  such  study  be  submitted  to  the 
President  and  Congress  by  August  1,  1078; 
and  direct  the  Administrator,  In  accordance 
with  applicable  law  and  procedure,  to  make 
available  from  funds  appropriated  to  the 
Veterans'  Administration  such  sums  as  are 
necessary  (but  not  more  than  8600,000)  for 
the  conduct  of  the  study. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  tbe 
Senate  provisions  as  modified  to  strike  spe- 
cific reference  to  certain  departments,  agen- 
cies, officials,  and  bodies  with  whom  (or 
which)  tbe  Administrator  Is  required  to 
consult;  to  require  the  submission  of  that 
portion  of  the  report  concerning  satisfac- 
tory progress  by  September  30,  1078  and  tJje 
balance  of  the  report  on  September  30,  1979, 
and  would  authorize  the  appropriation  of 
$1,000,000  for  the  conduct  of  the  study. 
Satisfactory  progress  provisions 
The  Senate  amendment  would  suspend, 
during  tbe  period  of  time  required  to  make 
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the  study  described  below,  the  implementa- 
tion of  the  satisfactory-progress  amend- 
ments contained  in  sections  208  and  307  of 
Public  Law  94-502  for  any  accredited  educa- 
tional Institutions  submitting  to  the  Ad- 
ministrator catalogs  or  bulletins  which  the 
Administrator  determines  are  In  compUance 
with  tbe  provisions  of  section  177S(b)  (6) 
and  (7)  of  title  38  and  require  the  Admin- 
istrator, In  appropriate  instances,  to  bring 
to  the  attention  of  the  Council  on  Postsec- 
ondary Accreditation  (COPA) — or  other  ap- 
propriate accrediting  or  licensing  bodies — 
any  course  catalogs  or  bulletins  submitted 
to  the  Administrator  which  the  Administra- 
tor believes  may  not  be  In  compliance  with 
the  standards  of  the  accrediting  or  licensing 
body. 

The  House  bill  contained  no  comparable 
provisions. 

The  compromise  agreement  contains  the 
Senate  provisions. 

Section  701  relief 

The  Senate  amendment  would  provide  the 
Administrator  with  the  authority  to  provide 
equitable  relief  to  certain  educational  insti- 
tutions where  the  Administrator  finds  that, 
as  a  result  of  enactment  of  section  701  of 
Public  Law  94-502  (relating  to  negotiability 
of  OI  Bill  assistance  checks  subject  to  pow- 
ers-of-attorney ) ,  the  institution  has  Incurred 
an  undue  hardship. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provision. 

Advisory  committee 

The  Senate  amendment  would  require  the 
Education  Advisory  Council — established  by 
section  1792  of  title  38 — to  meet  at  least 
semiannually:  and  require  the  Administrator 
to  consult  with  the  Council  on  a  regular 
basis. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  does  not  in- 
clude the  Senate  provision. 

Section  306.  Termination  of  Assistance  Re- 
quirements— 

The  Senate  amendment  would  provide  that 
any  action  to  terminate  OI  Bill  assistance 
must  be  based  upon  clear  evidence  In 
the  possession  of  the  Administrator  that  the 
veteran  is  not,  or  was  not.  eligible  for  such 
assistance;  require  the  Administrator  to  give 
the  veteran  concurrent  written  notice  when- 
ever the  Administrator  suspends  or  termi- 
nates such  assistance;  and  require  the  Ad- 
ministrator to  give  written  notice  to  the 
veteran  that  he/she  is  entitled  to  a  state- 
ment of  the  reasons  for  such  termination  or 
suspension  and  an  opportunity  to  be  heard. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provision  as  modified  to  strike  "clear" 
and  "In  the  Administrator's  possession". 

Section  307.  Vocational  Rehabilitation 
Study — 

The  Senate  amendment  would  direct  tee 
Administrator,  in  consultation  with  the  HEW 
Commissioner  of  Rehabilitation  Services,  to 
conduct  a  study  and  to  submit  a  report  to 
the  President  and  Congress,  due  March  1, 
1978,  in  regard  to  chapter  31  of  title  38,  the 
Veterans  Vocational  Rehabilitation  Pro- 
gram, including  the  Administrator's  recom- 
mendations for  administrative  or  legislative 
changes. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provision. 

Section  308.  Veterans  Readjustment  Ap- 
pointments Report — 

The  Senate  amendment  would  require  the 
Chairman  of  the  Civil  Service  Commission  to 
submit  to  the  President  and  the  Congress, 
not  later  than  6  months  after  enactment,  a 


report  on  the  need  for  continuation  after 
June  30,  1978,  of  the  authority  for  veterans 
readjustment  appomtments. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provlalon. 

Section  309.  Techmcal  Amendment — 

The  Senate  amendment  would  make  tech- 
nical amendments  to  section  101(29)  and 
section  3007(c)  of  title  38,  United  States 
Code. 

The  House  bill  contained  no  comparable 
provisions. 

The  compromise  agreement  contains  tbe 
Senate  provisions. 

Section  310.  Veterans  Cost-of-Instructlon 
Transfer  Authority. — The  Senate  amendment 
would  authorize  the  Administrator  to  con- 
duct, pursuant  to  either  an  Interagency 
agreement  with  HEW  or  a  delegation  of  au- 
thority by  that  Department  (Including  a 
fund  transfer) ,  the  programs  carried  out  un- 
der section  420  of  the  Higher  Education  Act 
of  1066  as  amended — the  Veterans  Cost-of- 
Instructton  (VCI)  program. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provision  as  modified  to  delete  refer- 
ence to  "delegation"  and  to  provide  for  re- 
codification of  such  section  at  section  248 
of  title  38  In  the  event  such  transfer  occurs 
(and  supercession  of  section  420) . 

Section  311.  Housing  Solar  Energy  and 
Weatherlzatlon  Study — The  Senate  amend- 
ment would  entitle  eligible  veterans  to  an 
additional  2,000  of  home  loan  guarantee  (and 
$3,800  In  direct  loans)  to  Install  in  their 
homes  solar  heating,  solar  heating  and  cool- 
ing, or  combined  solar  heating  and  cooling 
or  to  improve  their  homes  with  residential 
energy  conservation  measures. 

The  House  bUl  contained  no  comparable 
provision. 

The  compromise  agreement  deletes  the 
guaranty  entitlement  provisions  and  in  lieu 
thereof  mandates  the  conduct  of  a  study  to 
determine  the  most  effective  specific  methods 
of  using  the  programs  carried  out  under,  or 
amending  the  provision  of,  chapter  37  of  title 
38  in  order  to  aid  and  encourage  present  and 
prospective  veteran  homeowners  to  Install  In 
their  homes  solar  heating,  solar  heating  and 
cooling,  or  combined  solar  heating  and  cool- 
ing and  to  apply  residential  energy  conserva- 
tion measures.  The  Conmiittees  expect  the 
VA,  In  making  the  study,  to  consider  the 
provisions  In  section  311  of  H.R.  8701  as 
amended  and  passed  by  the  Senate  on  Oc- 
tober 19,  1977. 

The  Senate  amendment  would  extend  eli- 
gibility for  VA  benefits  to  certain  members 
of  the  WASPS. 

The  House  blU  contamed  no  comparable 
provision. 

The  compromise  agreement  would  make  it 
possible  for  certain  members  of  WASPs  (and 
similarly  situated  groups  of  clvUlans  who 
rendered  what  has  previously  been  consid- 
ered civilian  or  contractual  service  to  the 
Armed  Forces)  to  receive  discharges  from 
active  military  service  and,  as  a  consequence, 
become  eligible  for  VA  benefits  if  the  Secre- 
tary of  Defense  determines  whether  the  serv- 
ice of  such  groups  was  active-duty  service 
and,  in  the  cases  of  affirmative  determina- 
tions. Issues  discharges  under  honorable  con- 
ditions to  those  members  the  duration  and 
nature  of  whose  service  warrant  such  dis- 
charge. 

TITUS    V — EFFECTIVE    DATES 

The  House  bill  contained  an  October  1, 
1077,  effective  date. 

The  Senate  amendment  established  the 
effective  date  of  the  Act  as  the  first  dav  of 
the  month  begmnlng  60  days  after  the  date 
of  enactment.  However,  the  effective  date  of 
the  aUowance  and  reporting  fee  Increases  is 


October  1,  1977,  and  of  the  accelerated  pay- 
ment provision  (sections  201  and  203)  la 
January  1, 1078.  Section  303,  in  regard  to  ex- 
tension of  the  delimiting  period  for  certain 
veterans  is  effective  retroactively  to  May  31, 
1976.  Sections  relating  to  studies,  technical 
amendments,  and  administrative  matters  ai« 
generally  effective  upon  enactment. 

The  compromise  amendment  follows  gen- 
eraUy  the  Senate  effective  dates. 

CONCLXrSION 

Mr.  CRANSTON.  Mr.  President,  as  all 
of  us  are  well  aware,  neither  the  Senate 
nor  the  House  can  have  its  way  entirely 
on  everjrthing  when  the  other  body  ex- 
presses its  clear  disagreement.  In  such 
situations  we  achieve  as  much  as  pos- 
sible through  negotiation  and  compro- 
mise. In  this  instance,  I  think  that  the 
committee  has  been  remarkably  success- 
ful. Further  delay  and  disagreement 
would  serve  no  good  purpose  and  could 
be  very  harmful  to  the  more  than  1 
milUon  veterans  now  enrolled  in  train- 
ing. It  would  also  deny  the  possible 
benefit  of  the  newly  liberalized  loan  pro- 
gram to  the  many  veterans  whose  de- 
limiting date  has  expired,  as  well  as  to 
those  present  1  million  trainees  now  In 
school  who  may  need  a  VA  loan  or  have 
one  and  need  a  higher  loan  amount. 

In  closing,  I  want  to  express  my  grati- 
tude, and  pay  tribute,  to  the  chairman 
of  the  Subcommittee  on  Education  and 
Training  of  the  House  Committee  on 
Veterans'  Affairs  (Mr.  Tkacttc)  and  the 
chairman  of  the  committee  (Mr. 
Roberts)  ,  as  well  as  its  ranking  minority 
member  (Mr.  HAMMERscHiaDT) ,  for  ttielr 
cooperative  spirit  and  openmlndedness 
in  fashioning  this  compromise  agree- 
ment. I  am  also  very  grateful  to  my  dis- 
tinguished colleagues,  the  ranking  mi- 
nority member  of  the  Senate  Committee 
on  Vetersms'  Affairs,  the  Senator  firom 
Vermont  (Mr.  Stafford)  ,  and  the  rank- 
ing minority  member  of  the  Subcom- 
mittee on  Health  and  Readjustment,  the 
Senator  from  South  Carolina  (Mr.  Taoa- 
MOND)  for  their  consistently  excellent 
work  and  fine  cooperation  in  veterans' 
matters  in  general  and  with  regard  to 
this  agreement  in  particulsa*.  I  also  wish 
to  thank  the  Senator  from  New  Hamp- 
shire (Mr.  DtTRKiN),  for  his  cooperation 
in  our  efforts  to  work  out  this  legislation 
and  move  forward  today. 

In  addition,  I  would  like  to  congratu- 
late several  members  of  the  House  com- 
mittee staff  whose  expertise  and  hard 
work  made  the  dev^opment  of  this 
measure  possible — ^Mack  Fleming,  ftank 
Stover,  and  John  Holden — as  well  as  the 
members  of  our  committee  staff  who 
participated  in  this  effort — Jack  Wickes. 
Jon  Steinberg,  Ed  Scott,  Gamer  Shriver, 
Gary  Craword,  emd  Harold  Carter. 

Finally,  Mr.  President,  I  would  also 
like  to  draw  special  attention  to  the  ef- 
forts of  my  good  and  constant  friend 
from  the  House  Committee  on  Veterans' 
Affairs,  its  former  chairman  and  now 
the  chah-man  of  its  Subcommittee  on 
Education  and  Training,  Otts  (Ticn) 
TiAGVE.  For  the  9  years  that  I  have 
worked  with  Chairman  Teagvi  on  mat- 
ters concerning  the  GI  bill,  I  have 
found  him  to  be  very  concerned  with 
the  operation  of  that  program  and  the 
people  it  is  intended  to  serve. 
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Honest  people  can  honestly  have  dif- 
ferent opinions,  and  the  two  of  us  have 
differed  from  time  to  time.  But  we  have 
tried,  I  think  successfiilly,  to  resolve 
our  (Uflerences.  Whenever  the  Senate  has 
approached  "Ticer"  Teague  on  OI  bill 
matters,  he  has  been  interested  in  ex- 
amining and  discussing  changes  designed 
to  Improve  the  program.  Most  of  those 
changes  have  become  law — outreach  ef- 
forts, tutorial  assistance,  work-study  as- 
sistance, advance  payment,  the  predls- 
charge  education  program,  the  vet-rep 
program,  periodic  evaluations,  direct 
loans,  and  now,  loan  forgiveness  and  ex- 
tension of  the  delimiting  period  for 
certain  purposes.  In  each  of  these  areas 
the  Senate  went  to  the  House  committee 
which  had  no  comparable  provision  in  its 
bill,  and  the  House  was  willing  to  look 
objectively  at  our  views  and  evaluate  our 
provisions  on  the  merits. 

"TicBR"  Teague  has  done  that  again, 
and  he  should  be  praised  for  his  fairness 
and  his  dedication  to  make  the  GI  bill 
as  effective  as  possible  In  serving  the  re- 
adjustment needs  of  those  who  served 
during  the  long  and  divisive  Vietnam  era. 
I  salute  him. 

Let  me  not  fail  to  note  as  well  the 
very  excellent  work  done  by  Chairman 
Roberts  on  this  measure  and  so  many 
others,  such  as  the  pension  bill  and  the 
special -pay  legislation  we  sent  to  the 
President  yesterday  and  today,  respec- 
tively. Ray  Roberts  has  been  willing  on 
all  legislation,  including  the  pending 
measure,  to  compromise,  accommodate, 
and  work  together.  I  thank  him  for  his 
leadership  and  dedication. 

These  reasons,  I  think,  present  the 
case  clearly  and  succinctly.  I  urge  adop- 
tion of  the  compromise  agreement. 

Mr.  DtJRKIN.  Mr.  President,  the  bill 
which  is  before  us  today  is  a  so-called 
compromise  between  my  bill  S.  457, 
which  passed  the  Senate  3  weeks  ago, 
and  H.R.  8701,  which  was  adopted  by  the 
House  almost  1  month  ago.  An  agree- 
ment on  these  bills  was  reached  without 
the  benefit  of  an  open  discussion  of  the 
proposals  contained  in  the  Senate  bill. 
We  all  talk  a  lot  about  government  in 
the  sunshine  around  here,  yet  the  House 
Veterans'  Committee  failed  to  ask  for 
a  conference  on  these  bills — refused  to 
sit  down  and  talk  with  the  Senate  and  to 
deal  with  issues  which  are  of  great  im- 
portance to  the  Vietnam  veteran.  Instead 
the  House  continues  to  show  insensitivity 
to  the  needs  of  the  veteran  who  served 
his  country  in  the  Vietnam  era.  Ignoring 
the  fact  that  the  unemployment  rate  is 
10  percent  higher  for  these  veterans  as 
compared  to  non-veterans. 

Since  I  entered  this  body  2  years  ago, 
I  have  fought  to  improve  the  veteran's 
education  program  to  fulfill  the  promises 
we  made  to  the  Vietnam  veteran.  Last 
year  the  Senate  psissed  a  provision,  which 
was  identical  to  that  contained  in  this 
year's  bill,  to  extend  the  delimiting  pe- 
riod to  allow  full-time  veteran  students 
to  complete  their  programs  of  education. 

This  made  sense  then  and  makes  sense 
now.  The  House  failed  to  even  take  a 
rollcall  vote  on  the  proposal.  No  confer- 
ence was  formed  and  we  were  forced  to 
accept  the  House  position  or  hold  up  the 
cost-of-living  increase  for  those  in  school 


on  the  OI  bill.  We  are  faced  with  a  simi- 
lar situation  today. 

Mr.  President,  the  Senate-passed  OI 
Bill  Improvements  Act  also  contained 
a  provision  which  was  of  particular  im- 
portance to  the  Northeast  and  Midwest 
where  veterans  are  currently  discrimi- 
nated against  because  institutions  with 
low  cost  tuition  are  generally  not  avail- 
able to  them.  Our  bill  would  have  allowed 
veterans  in  high  cost  institutions  to  ac- 
celerate their  education  benefits,  that  is, 
to  use  their  benefits  over  a  shorter  period 
of  time  so  that  they  could  better  afford 
to  go  to  the  schools  available  in  their 
State. 

Instead  of  correcting  the  inequities  in 
the  system,  the  compromise  bill  perpetu- 
ates them.  Under  the  House  agreed-upon 
proposal,  a  veteran  will  be  eligible  to 
borrow  up  to  $2,500  per  year  from  the 
Veterans'  Administration.  When  the  vet- 
eran completes  his  program  of  educa- 
tion the  Federal  Government  can  dis- 
charge up  to  one-third  of  the  loan,  pro- 
vided, and  here's  the  Catch-22,  the  State 
discharges  an  equal  portion  of  the  loan. 
Again,  a  veteran  who  served  the  Federsd 
Government,  may  be  penalized  depend- 
ing upon  the  State  he  lives  in. 

We  aU  know  the  fiscal  situation  most 
States  are  faced  with  today.  If  any  State 
is  imable  to  appropriate  money  for  this 
program  the  veteran  in  the  State  could 
have  no  portion  of  the  loan  discharged. 

Mr.  President,  as  I  stated  earlier,  we 
are  faced  with  a  practical  situation 
which  is  not  dissimilar  to  the  one  we 
faced  on  the  last  day  of  the  94th  Con- 
gress, since  this  bill  contains,  among 
other  important  provisions,  a  6.6  percent 
cost-of-living  increase  for  veterans  In 
school  under  the  GI  bill.  I  therefore 
reluctantly  will  not  prevent  Senate  ac- 
tion now  on  this  bill  because  to  do  so 
would  postpone  any  increase  in  benefits 
until  next  year  for  all  those  who  need  it 
most. 

Mr.  STAFFORD.  Mr.  President,  mem- 
bers of  our  Senate  Committee  on  Vet- 
erans' Affairs,  the  staff  of  the  committee 
and  members  of  the  House  Committee 
on  Veterans'  Affairs  and  staff  have 
worked  long  and  hard  in  bringing  to  this 
session  of  the  Congress  a  workable  and 
improved  bill  to  improve  educational 
benefits  for  our  veterans.  It  was  only  a 
short  time  ago,  in  fact,  16  days  ago  that 
the  Senate  passed  a  bill,  S.  457,  which 
contained  many  differences  from  the  GI 
bill  passed  earlier  by  the  House  of  Rep- 
resentatives. 

In  negotiations  it  was  very  clear  that 
the  differences  between  the  two  bodies 
were  wide,  with  firm  positions  being  tak- 
en by  both  sides  of  the  Capitol.  The  com- 
promise that  has  been  hammered  out  and 
which  has  passed  the  House  during  the 
proceedings  of  November  3,  1977,  repre- 
sents a  fair  and  equitable  compromise 
and  in  the  judgment  of  the  large  ma- 
jority of  our  committee,  a  great  improve- 
ment over  present  GI  educational  bene- 
fits. It  does  not  contain  all  of  the  im- 
provements of  the  Senate  passed  bill, 
but  is  in  our  judgment  a  reasonable  com- 
promise which  respects  the  positions 
taken  by  both  the  House  and  the  Senate 
and  is  approved  by  the  Veterans'  Admin- 
istration. 


I  would  point  out  that  action  taken 
now  by  the  Senate  would  make  the  in- 
creased benefits  available  for  Vietnam- 
era  veterans  during  the  fall  term.  It 
would  be  much  better  to  act  now  than  to 
wait  until  next  February  or  later. 

The  amended  bill  before  us  today  pro- 
vides needed  cost  of  living  increases  of 
6.6  percent  for  the  approximately  one 
million  Vietnam  era  veterans  cm-rently 
enrolled  in  the  present  fall  school  term. 
The  increase  will  be  effective  as  of  Octo- 
ber 1,  1977.  The  bill  also  provides  for  the 
Senate  adopted  Increase  of  the  work- 
study  allowance  to  equal  the  amount  of 
the  federally  required  minimum  hourly 
wage. 

The  bill  now  contains  provisions  that 
permit  veterans  attending  high  tuition 
schools  to  accelerate  their  entitlement  by 
receiving  Government  loans  for  the  ex- 
cess tuition.  Upon  completion  of  the 
student's  educational  goal,  two-thirds  of 
the  loan  would  be  forgiven.  The  amount 
of  the  loan  discharged  would  be  shared 
jointly  by  the  State  and  Federal  Govern- 
ment. If  a  veteran,  for  example,  borrowed 
$2,500,  if  successfully  completing  his  pro- 
gram of  education,  he  could  have  up  to 
$1,200  canceled  through  matching  action 
by  the  Federal  Government  and  the  ap- 
propriate state  or  local  governmental 
unit. 

Another  Improvement  over  current 
law  would  provide  a  2-year  additional 
entitlement  for  direct  veteran's  loans  to 
those  veterans  whose  10-year  "delimit- 
ing period"  for  use  of  educational  bene- 
fits has  expired. 

Most  of  the  provisions  of  the  Senate 
bill  passed  on  October  19  relating  to 
simplifying  the  administrative  burdens 
upon  educational  institutions  have  been 
retained  in  this  compromise. 

The  measure  before  us  will  Increase 
the  administrative  reporting  fees  for 
educational  institutions  from  $5  per  stu- 
dent per  year  or  $6  in  those  cases  where 
the  school  handles  the  advance  pay,  to 
$7  and  $11,  respectively.  It  also  would  in- 
crease by  5  percent  the  amoimt  of  money 
State  approving  agencies  are  reimbursed 
for  expenses  incurred  in  approving  ed- 
ucational institutions  for  purposes  of 
GI  bill  enrollment. 

Last  Congress  and  again  this  year  the 
Senate  voted  in  favor  of  full  recognition 
of  members  of  the  Women's  Air  Force 
Service  Pilots  during  World  War  II — 
WASPs— for  eUgibility  for  VA  benefits. 
The  bill  now  before  us  contains  provi- 
sions that  will  permit  service  in  the 
Womens  Air  Force  Service  Pilots  and 
other  similarly  situated  groups  to  be  con- 
sidered active  duty  for  VA  benefits  if  the 
Secretary  of  Defense  determines  that 
such  service  constitutes  active  military 
service  and  issues  an  honorable  discharge 
for  such  service. 

While  our  committee  does  not  feel  the 
compromise  is  nearly  as  good  as  the  bill 
passed  by  the  Senate,  we  believe  it  is' a 
vast  improvement  over  current  law  per- 
taining to  veterans'  educational  benefits 
and  many  of  the  provisions  are  needed  by 
veterans,  educational  institutions  and  the 
Veterans'  Administration.  We  urge  your 
support  for  the  compromise. 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  express  my  full  support  for  the 
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compromise  agreement  on  H.R.  8701,  the 
GI  Bill  Improvement  Act  of  1977.  This 
act,  which  is  the  product  of  considerable 
Industry  and  negotiation  on  the  part  of 
the  House  and  Senate  Veterans'  Affairs 
Committees,  is  a  realistic  response  to  the 
needs  of  the  veterans  in  training  under 
the  GI  bill  education  program. 

H.R.  8701  provides  for  a  needed  6.6 
percent  cost-of-living  increase  for  vet- 
erans currently  in  training  imder  the 
GI  bill.  Additionally,  the  compromise 
agreement  provides  for  a  full  extension 
of  the  delimiting  period  for  veterans  who 
could  not  start  or  complete  a  program 
of  education  under  the  GI  bill  because 
of  a  mental  or  physical  disabihty  not  the 
result  of  the  person's  own  misconduct. 

The  compromise  agreement  also  will 
increase  the  maximum  amount  of  VA 
direct  education  loans  from  $1,500  to 
$2,500  and  will  make  it  easier  for  veter- 
ans to  obtain  such  loans  by  the  elimina- 
tion of  the  turndown  requirement  from 
a  private  lender. 

Mr.  President,  the  compromise  agree- 
ment also  contains  numerous  adminis- 
trative provisions  designed  to  alleviate 
the  burdensome  reporting  requirements 
which  previous  GI  bills  have  increasingly 
imposed  upon  educational  institutions 
participating  under  the  program.  I  am 
also  pleased  over  the  resolution  of  the 
WASP  issue  which  H.R.  8701  proposes 
to  make.  Title  III  of  the  bill  simply  re- 
quires recognition  of  these  groups  for 
active  duty  military  purposes  by  the 
Department  of  Defense.  Upon  receipt  of 
discharges  under  honorable  conditions, 
members  of  the  WASP's  and  similar 
groups  will  be  entitled  to  VA  benefits. 

Finally,  H.R.  8701  expands  existing 
provisions  of  the  GI  bill  program  by  pro- 
viding for  a  joint  Federal-State  program 
whereby  certain  eligible  veterans  In 
higher  cost  programs  of  education  who 
have  participated  under  the  GI  loan 
program  may  have  two-thirds  of  the 
loan  amount  over  $700  canceled.  This 
latter  program  is  conditioned  upon  a 
matching  program  enacted  by  partici- 
pating States  which  agree  to  share  in 
the  cost  of  educating  veterans  under  this 
new  scheme.  The  Senate  Veterans'  Af- 
fairs Committee  feels  that  this  new  pro- 
gram goes  far  in  vindicating  the  Senate's 
position  on  acceleration.  Moreover,  the 
compromise  version  of  the  acceleration 
provision  will  tend  to  serve  as  a  measure 
of  a  State's  commitment  to  the  readjust- 
ment needs  of  its  own  veterans. 

Mr.  President,  I  am  pleased  with  the 
compromise  presented  by  H.R.  8701. 
Under  this  program,  all  veterans  are  en- 
titled to  receive  the  same  amount  of 
money.  Opposition  to  the  proposals 
adopted  by  the  Senate  would  base  the  GI 
bill  benefits  on  the  cost  of  tuition.  Such 
an  approach  is  patently  discriminatory 
and  has  been  consistently  rejected  by  the 
Senate  in  the  past. 

I  fully  support  H.R.  8701  and  urge  my 
colleagues  to  do  likewise. 

Mr.  JAVITS.  Mr.  President,  this  is  not 
a  conference  report.  This  is  an  amend- 
ment put  in  by  the  House  and  sent  back 
to  us.  Is  that  correct? 

Mr.  CRANSTON.  That  is  correct. 

Mr.  JAVITS.  The  House  has  now  gone 


home  and  have  said,  "Take  It  or  leave 
it."  Is  that  true? 

Mr.  CRANSTON.  We  can  do  it  in  Jan- 
uary, February,  or  March  if  the  Senator 
wanted  to  delay  the  increase  of  6.6  per- 
cent. 

Mr.  JAVITS.  I  understand  that,  but  we 
can  make  the  6.6-percent  increase  retro- 
active. The  point  is  that  nothing  what- 
ever, as  I  see  it,  was  done  about  what  we 
did  here,  which  was  to  provide  that  there 
would  be  an  opportunity  to  get  out  of  the 
accelerated  payment,  so-called,  one- 
third  of  a  veterans'  tuition  above  $700. 
All  the  House  did  was  to  substitute  a 
State-Federal  program  out  of  which  the 
States  have  the  privilege  of  paying  one- 
third.  Do  we  have  any  idea  what  that 
amounts  to  or  how  many  it  will  affect,  or 
what  States  are  called  upon  to  do? 

Mr.  CRANSTON.  If  the  State  decides 
to  pay  its  fair  share  it  will  affect  just 
as  many  veterans  as  the  original  Sen- 
ate-passed version.  It  is  totally  inac- 
curate to  say  we  have  done  nothing.  We 
have  done  quite  a  bit,  as  I  have  just 
explained. 

Mr.  JAVITS.  What  does  the  Senator 
figure  we  have  done  if  all  we  have  done 
is  to  ask  the  States  to  pay  a  piece  of 
this? 

Mr.  CRANSTON.  There  is  outright 
entitlement  for  a  loan  up  to  $2,500  and 
there  is  obviously  the  opportunity  now 
for  the  veterans  to  get  this  assistance  and 
get  their  cost-of-living  increase  now. 
There  is  also  an  opportunity  for  can- 
cellation of  the  VA  loan  obligation  equal 
to — and  in  some  cases  greater  than  as 
was  included  in  the  bill  as  passed  by  the 
Senate.  If  we  did  wait  for  a  conference, 
I  think  we  might  wait  for  a  good  many 
months. 

Mr.  JAVITS.  A  parliamentary  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JAVITS.  Is  this  bill  as  it  has  come 
back  amendable? 

The  PRESIDING  OFFICER.  Yes,  it 
could  have  been  amended. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  LONG.  I  object. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

The  second  a.ssistant  legislative  clerk 
resumed  the  call  of  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  should 
like  to  explain  the  circumstances  which 
led  me  to  take  the  position  that  I  have 
taken. 

I  was  told  about  this  arrangement 
which  Senator  Cranston  reported,  but 
I  am  certainly  not  in  agreement  with  it 
and  I  certainly  did  not  evidence  any 


agreement  with  it.  I  heard  a  lot  of  mum- 
bling, and  then  suddenly,  the  Chair  put 
the  question.  I  was  on  my  feet  seeking 
to  do  something  about  it. 

Mr.  President,  I  think  in  all  fairness, 
though  the  record  shows  that  there  is  a 
motion  to  table  pending,  that  I  should 
be  recognized  for  the  purpose  of  making 
a  brief  statement  about  this  matter,  and 
so  should  any  other  Senator  who  wishes 
to  if  we  are  really  going  to  do  business 
fairly  here. 

I  ask  unanimous  consent  for  that  pur- 
pose.   

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  here  is  our 
situation.  I  never  was  in  my  life  imprac- 
tical or  an  obstructionist.  I  have  no  doubt 
about  the  good  faith  or  the  honest  in- 
tentions of  my  colleague  and  friend 
from  California,  but  there  is  a  problem 
here.  I  realize  the  desire  to  get  the  6.6 
percent  and  get  it  to  the  veteran 
promptly.  But  we  did  fight  a  battle  here 
in  the  Senate  in  which  we  had  quite  a 
good  deal  of  support  on  the  question  of 
whether,  in  many  States  throughout  the 
country,  these  GI  bill  benefits  are  not 
available  because  of  the  high  tuition 
situation. 

The  bill  which  Senator  Cranston  and 
Senator  Durkin  have  brought  before  us 
did  not  do  anything  to  correct  this  sit- 
uation, because  it  only  did  something 
about  tuition  over  $1,000  a  year;  whereas 
tuition  in  most  public  institutions  is 
somewhere  between  $400  and  $1,000. 

We  had  very  dramatic  figures  showing 
that  our  people  were  not  getting  the 
benefits  of  the  GI  bill.  In  States  that  have 
no  tuition,  like  California,  or  in  States 
where  tuition  is  very  high,  Uke  New 
Hampshire,  that  bill  was  fine.  But  in  our 
State,  it  did  not  do  any  good  and  main- 
tained the  present  discriminatory  sit- 
uation. 

We  lost  our  particular  amendment.  But 
as  a  result  of  our  debate,  the  Senate  did 
adopt  some  relief  for  this  situation. 

Now,  the  House  has  sent  us  something 
which  not  only  aggravates  that  situation, 
but  imposes  yet  a  new  thing;  to  wit,  the 
States  are  supposed  to  come  up  with  a 
third  of  the  accelerated  tuition  payment. 
Everybody  knows  here,  as  well  as  I  do, 
that  that  is  practically  an  impossible 
condition  unless  the  State  takes  it  out  of 
some  other  scholarship  fund. 

We  are  put  in  a  very,  very  grave  di- 
lemma in  this  late  hour  of  the  sessloa 

Mr.  President,  on  October  19  the  Sen- 
ate debated  the  GI  Bill  Improvements 
Act  of  1977.  The  Senate  unanimously 
agreed  to  an  accelerated  tuition  pro- 
vision which  would  provide  accelerated 
payment  of  entitlement  to  veterans  to 
pay  662^  percent  of  tuition  costs  above 
$700.  This  provision  would  substantially 
help  veterans  to  utilize  their  education 
benefits  where  tuition  costs  are  high. 

The  House,  without  even  sitting  down 
in  a  conference  with  the  Senate,  has  put 
before  this  body  a  "compromise"  accel- 
eration provision  which  is  no  compro- 
mise at  all. 

The  provision  we  are  urged  to  accept 
will   provide   accelerated   payments   to 


S7174 


CONGRESSIONAL  RECORD— SENATE 


November  ^,  1977 


meet  S8^  percent  of  »  veteran's  tuition 
charges  above  $700,  U  the  States  provide 
an  equal  match  of  State  funds  for  this 
purpose. 

Mr.  President— this  proposal  Is  fatally 
flawed  tor  two  Important  reasons: 

First,  the  Idea  of  making  veterans' 
benefits  Into  a  State-matching  program 
flies  In  the  face  of  the  entire  history  of 
veterans'  beneflts.  Is  a  veteran  to  receive 
less  beneflts  for  his  service  to  his  coun- 
try, because  he  Is  a  dtlsen  of  a  poorer 
rather  than  richer  State?  I  feel  It  Is 
unwise  for  the  Congress  to  embark  upon 
such  a  Justification  for  any  benefit  this 
Nation  bestows  upon  the  men  and  women 
who  have  served  In  their  Nation's  armed 
services. 

Second,  Mr.  President,  to  couple  this 
meager  assistance  for  veterans  with  high 
tuition  costs— 33  percent  of  costs  above 
$700 — with  the  requirement  that  the 
States  match  Federal  dollars.  Is  tanta- 
mount to  saying  that  there  will  be  no 
help  for  veterans  to  meet  high  tuition. 
Few,  If  any.  States  can  afford  to  meet 
current  costs  of  higher  education — ^much 
less  come  up  with  additional  appropria- 
tions with  which  to  match  Federal  dol- 
lars for  veterans'  benefits. 

For  these  reasons,  &Ir.  President,  I 
Intended  to  offer  the  following  amend- 
ment to  HJl.  8701,  which  I  felt  would 
be  acceptable  to  the  Senate  and  to  the 
House  of  Representatives. 

This  amendment  simply  strikes  the 
provisions  in  HJl.  8701  which  make  the 
acceleration  provision  a  "State-match- 
ing" program,  and  removes  an  lumeces- 
sary  House  provision  which  could  restrict 
assistance  to  much  less  than  33  Va  percent 
.  of  tuition  costs  above  $700. 

The  adoption  of  my  amendment  would 
provide  accelerated  benefits  to  pay  for 
33  percent  of  tuition  costs  above  $700. 
This  is  one-half  the  assistance  provided 
in  the  Senate  bill.  I  feel  this  compromise 
would  be  acceptable  to  the  House,  would 
assure  seme  meaningful  assistance  to 
hard-pressed  Vietnam  veterans,  and 
would  not  make  the  OI  bill  a  State- 
matching  program.  I  would  have  iirged 
Its  acceptance  by  my  colleagues. 

This  table.  Mr.  President,  explains  a 
further  problem  with  the  House  position 
on  these  issues: 

Don  Thx  OI  Bnx  Pat  Only  Past  or  a 

VCmAN'S   EDtlCATION? 
aOMX  VnXKANS  CXnUUNlXT  PSOFTT  noM  GI  BIIX 

AMD  WILL  PKorrr  mobb  ato  e.«%  incbxase 
In  percent 

Profit         Profit 
before  6.6    after  6.6 
Single  Vetenns  at  average 
cost  Junior  coUege  (resi- 
dent)    -»79  $83 

Single  Veterans  at  average 
coat  Junior  college  (non- 
resident)          308  470 

Single  Veterans  at  free 
Junior  coUege  (resi- 
dent)          310  472 

Single  Veterans  at  free 
Junior  coUege  (non- 
rsaldent)    670  830 

llieae  figures  are  based  on  average  costs  of 
education  developed  by  the  College  Board 
and  presented  In  testimony  by  Representa- 
Uve  Albert  Qule. 

These  figures  above  show,  rather  than  Just 
m— ting  part  of  some  veterans'  education 


expenses,  that  they  are  actiiaUy  malting  a 
profit  on  the  OI  BUI. 

THX    DISABLB)    VKTBUK    HAS    LXaS    KOITBT    TO 
LITE    OM    Pn    MONTH    THAN    THX    TSRBAK 

ATTBMDiMa  A  mn  coMMUNmr  coLLns 
One  of  the  Ironies  of  today's  OI  Bill  Is  the 
treatment  of  a  disabled  veteran  who  chooses 
to  use  his  disabled  veterans  program.  For 
example,  the  tuition  the  veteran  pays  at  say 
the  State  University  of  New  York,  U  1060 
(3rd  and  4th  years)  and  therefore  he  chooees 
to  have  the  federal  government  pay  his  tui- 
tion and  books.  This  meaiu  that  he  has  leas 
money  to  live  on  each  month  than  a  veteran 
attending  a  Junior  coUege  in  California 
where  tuition  is  often  free.  To  explain  that 
further,  the  veteran  attending  the  free- 
tuition  Institution  has  $202  a  month  to  live 
on.  He  has  to  pay  no  tuition  and  probably 
$20  a  month  for  books.  This  means  that  he 
has  more  than  $460  a  nine-month  school  year 
to  live  on  than  does  a  disabled  veteran  out 
of  his  OI  BiU. 

My  inclination  and  that  of  Senator 
MoYNraAN — and  I  think  other  Senators 
ue  interested — is  that  we  really  are  up 
against  the  wall.  We  have  to  let  this  go. 
But  we  do  not  have  to  let  it  go  Just  in 
silence.  We  have  to  let  it  go  because  we 
are  faced  with  that  dire  necessity. 

But  we  wish  to  register  our  strong 
protest,  and  to  serve  notice  that  we  shall 
do  our  utmost  to  see  that  the  situation 
will  be  corrected.  It  is  unfair  and  dis- 
criminatory and  extremely  harmful  to 
those  OI's  in  our  States,  and  they  num- 
ber in  the  tens  of  thousands,  who  are 
denied  the  same  opportunity  as  GI's  in 
other  States  simpU^  by  the  way  this 
scheme  is  set  up. 

That  is  the  way  I  feel  about  It.  I  yield 
to  Senator  Motnihan. 

Mr.  MOYNIHAN.  I  thank  my  distin- 
guished colleague. 

Mr.  President,  we  shall  be  brief.  Our- 
purpose  is  in  no  way  to  obstruct  this  leg- 
islation, but,  nonetheless,  to  register  the 
fact  that  we  of  the  Congress  must,  forth- 
with, address  the  issue  before  us  in  a 
satisfactory  manner.  We  have  here,  for 
the  first  time  in  a  quarter  century,  rec- 
ognized the  issue  and  acted  to  some  ex- 
tent to  alleviate  the  problem.  It  is  left  to 
us  now  to  enact  legislation  which  will, 
in  deed  and  not  Just  theory,  give  life  to 
the  fact  that  the  benefit  equally  con- 
ferred on  veterans  by  the  GI  bill  is  an 
opportunity  to  an  education. 

With  no  one  having  intended  it,  it  is 
nevertheless  the  case  that  the  OI  blU, 
which  has  been  a  symbol  of  national 
purpose  and  uniformity  of  treatment, 
has  become  one  of  those  extraordinary 
regionally  biased  pieces  of  legislation.  It 
is  an  embarrassment  to  me,  and  I  know 
that  the  Senator  from  California  will 
know  that  it  says  nothing  in  the  least 
to  him.  This  dynamic  was  set  in  motion 
in  1952. 1  refer  him  to  a  datum  about  the 
experience  of  Vietnam  veterans  in  Cali- 
fornia as  against  New  York,  the  two 
largest  States,  two  of  comparable  popu- 
lation. 

There  are  in  California  something  over 
900,000  Vietnam  veterans,  while  there 
are  something  less  than  600,000  in  New 
York.  Yet  between  fiscal  year  1968  and 
1976,  GI  bill  payments  in  California 
were  $3,173,000,000.  During  the  same  pe- 
riod in  New  York,  they  were  $1,124,000,- 
000. 


How  could  a  national  program  have 
ended  up  with  a  three-to-cme  bias  where 
there  is  In  fact  only  a  three-to-two  bal- 
ance of  veteran  population.  This  is  not 
a  water  conservation  program.  This  Is 
not  a  program  that  has  to  do  with  the 
Irrigation  of  the  deserts.  This  program 
has  to  do  with  providing  additional  op- 
portunities for  men  and  women  who  have 
served  their  country  In  time  of  war. 

Mr.  President,  what  we  have  asked 
is  that  the  bias  that  was  built  into  this 
program  when  Its  original  formulation 
from  the  Second  World  War  was  changed 
in  1952,  be  attended  to  by  the  Congress. 

The  Senate  responded,  at  least  In  part, 
to  the  questions  Senator  Javits  and  I 
raised.  Now  we  have  nearly  lost  them. 
We  do  not  intend  to  obstruct  this  legis- 
lation, but  we  do  Intend  to  be  back  and 
to  speak  to  this  matter  as  long  as  it  Is 
required  or  we  are  present. 

We  cannot  have  a  situation  In  which 
one  State  on  a  major  issue  can  have  a 
three-to-one  advantage  as  against  an- 
other State  in  which  a  whole  cohort  of 
young  people  returning  as  veterans  of 
war  have  a  wholly  different  experience 
in  their  opportunity  to  an  education. 

The  OI  bill  was  designed  to  make  edu- 
cational opportunity  available  to  veter- 
ans. It  has  turned  out  that  this  avall- 
ablUty  has  become  very  much  unequal 
and  we  speak  now  in  disappointment 
about  the  inevitable,  that  we  must  ac- 
cept this  bill  presented  to  us  by  the  other 
body,  this  emaciated  version  of  the  orig- 
inal Senate  bill. 

I  think  the  Senator,  my  senior  col- 
league, can  agree  that  we  will  be  back 
next  year.  But  next  year  we  hope  there 
will  be  some  larger  sensibility  of  this 
hidden  problem  which  has  now  emerged 
and  which  I  Imow  the  committee  and 
this  Senate  will  want  to  address  itself  to 
in  the  period  between  now  and  the  next 
legislation. 

Mr.  LONG.  Mr.  President,  I  hope  we 
can  vote  on  this  bill.  The  Senators  from 
New  York  have  made  their  point.  Their 
figures  sound  somewhat  familiar  because 
I  think  they  made  the  same  point  when 
the  bill  passed,  but  their  position  was 
not  sustained. 

I  hope  they  will  renew  their  struggle 
next  year  and  let  us  vote  on  this  bill  so 
we  can  get  on  with  the  social  security 
bill 

As  far  as  I  am  concerned,  I  am  not  a 
part  of  the  dispute.  I  hope  we  can  vote 
on  it  so  we  can  get  on  with  the  social 
security  measure. 

Mr.  JAVrre.  Mr.  President,  I  Intend 
at  the  earliest  moment  to  introduce  a 
bill  to  correct  the  situation  and  I  ask 
Senator  Cranston,  as  chairman  of  the 
Veterans  Committee — Senator  Moyni- 
han  and  others  will  Join — I  ask  Senator 
Cranston  whether  he  will  give  us  a 
prompt  hearing  on  such  a  bill? 

Mr.  CRANSTON.  We  have  had  2  days 
of  hearing  this  past  June — and  in  fact 
neither  of  the  Senators  from  New  York 
testified.  In  fact,  they  did  not  introduce 
their  legislation  until  3  days  before  our 
committee  markuo  session.  But  I  will 
be  glad  to  give  tiie  Senator  a  further 
appropriate  opportunity  to  present  his 
view.  I  want  to  note  for  the  record  also 
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that  there  was  certainly  no  hitenticm  to 
proceed  without  full  notice  to  all  Sena- 
tors. I  was  under  the  understanding  that 
the  procedure  had  been  fully  cleared  oa 

Mr.  JAVITS.  I  thank  the  Senator. 

Mr.  MOYNIHAN.  Mr.  President,  I 
shall  be  with  my  distinguished  senior 
colleague  from  New  York  when  we  Join 
this  issue  next  session.  I  thank  the  Sen- 
ator from  California  and  say  that  we 
have  no  intention  to  hold  up  any  pro- 
ceedings any  further. 

The  PRESmiNO  OFFICER.  The 
question  Is  on  agreeing  to  the  motion  to 
lay  on  tiie  table  the  motion  to  reconsider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SOCIAL  SECURITY  FINANCING 
AMENDMENTS  OF  1977 

The  Senate  continued  with  the  con- 
sideration of  H.R.  9346. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized. 

AMENDMENT  NO.    1S50 

(Purpose:  Relating  to  6-month  extension  of 
Emergency  Unemployment  Compensation 
Act  of  1974.) 

Mr.  JAVITS.  Mr.  President,  on  behalf 
of  myself  and  Senators  Heinz,  Case, 
RiEGLE,  Chafee,  Pell,  Stevens,  and  Wn,- 
LiAHS,  I  call  up  amendment  No.  1550. 

The  PRESromO  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  York  (Mr.  Javtts)  , 
for  himself  and  Senators  Heinz,  Case,  Riecle, 
Chafez,  Pell,  Stevens  a.nd  Williams,  pro- 
poses an  amendment  numbered  1560. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  appropriate  place  in  the  Act,  Insert 
the  following  new  section: 

SIX-MONTH  extension  OF  EMEEOENCY 
COMPENSATION  PROGRAM 

Sec.  .  (a)  Section  102(f)  (2)  of  the  Emer- 
gency Unemployment  Compensation  Act  of 
1074  is  amended  to  read  as  follows: 

"(2)  No  emergency  compensation  shall  be 
payable  to  any  individual  under  an  agree- 
ment entered  into  under  this  Act  for  any 
week  ending  after  April  30,  1978.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  weeks  of  unemployment 
ending  after  October  31,  1977. 


The  PRESIDING  OFFICER.  There  is 
a  40-minute  time  limit. 

Mr.  JAVITS.  I  yield  myself  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  this 
amendment  proposes  that  the  Federal 
supplemental  benefits  program  providing 
additional  unemployment  compensation 
to  long-term  unemployed  workers  who 
have  exhausted  their  entiUements  to 
beneflts  under  the  permanent  Federal- 
State  unemployment  insurance  system  be 
extended  for  a  period  of  6  months  frwn 
its  expiration  date,  which  was  Octo- 
ber 31,  1977,  Just  a  few  days  ago. 

In  December  1974  the  Congress  re- 
sponded quickly  and  effectively  to  the 


jobs  crisis  by  creating  the  Federal  sup- 
plemental benefits  (FSB)  program,  pro- 
viding additional  unemployment  com- 
pensation to  long-term  unemployed 
workers  who  exhausted  their  entitiements 
to  benefits  under  the  permanent  Federal- 
State  unemployment  insurance  (UI)  sys- 
tem. The  permanent  UI  programs  in- 
clude the  regular  State  benefits,  usually 
for  a  maximum  duration  of  26  weeks,  and 
the  Federal-State  extended  benefits  pro- 
gram, which  provides  up  to  13  additional 
weeks.  Combined,  these  provide  a  poten- 
tial maximum  duration  of  39  weeks  of 
compensation. 

During  the  deepest  part  of  the  reces- 
sion, specificaUy  from  April  1975  to  April 
of  this  year,  the  FSB  program  provided 
up  to  26  weeks  of  additional  benefits, 
allowing  an  unemployed  worker  a  maxi- 
mum potential  entltiement  of  up  to  65 
weeks  of  compensation.  For  the  last  6 
months,  expiring  on  October  31. 1977,  the 
program  has  provided  a  maximum  of  13 
weeks  of  additional  benefits  for  a  total 
entitlement  of  up  to  52  weeks. 

Mr.  President,  the  imemployment  rate 
is  very  sticky.  It  remains  at  7  percent, 
which  is  close  to  7  million  unemployed, 
and  in  the  last  months  it  has  varied  very 
Uttle. 

The  month  before  it  was  6.9  percent. 
The  month  before  that,  7  percent.  The 
month  before  that,  7.1  percent. 

So  we  have  almost  7  million  unem- 
ployed, Mr.  President,  and  the  number  of 
those  who  were  unemployed  for  extended 
periods  of  time  is  increasing. 

Right  now,  Mr.  President,  the  persons 
unemployed  for  27  weeks  or  longer  have 
Just  Increased  by  20,000  and  they  come 
to  946,000. 

The  States  now  suffering  high  unem- 
ployment and  participating  in  FSB  are 
Alaska,  Maine,  Michigan,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island. 
Washington,  and  the  Commonwealth  of 
Puerto  Rico.  Fully  one  quarter  of  the  U.S. 
labor  force  is  located  in  these  States. 

Over  the  winter,  this  list  of  States  is 
likely  to  more  than  double,  incorporating 
more  than  half  of  the  Nation's  work- 
force, with  the  addition  of  CaUfomia, 
Illinois,  Massachusetts,  Oregon,  Vermont. 
Connecticut,  Idaho,  Montana,  Minnesota, 
Nevada,  and  North  Dakota. 

Mr.  President,  one  of  the  other  things 
which  appears  very  markedly,  and  I  refer 
to  the  testimony  of  Mr.  Shiskin,  the  Com- 
missioner of  Labor  Statistics,  this  very 
morntog,  who  testified  to  the  7-percent 
figure,  he  points  out,  and  I  quote: 

The  unemployment  rate  has  now  leveled 
for  6  months  at  about  7  percent,  an  unprec- 
edented high  level  for  an  economic  expan- 
sion period. 


He  points  out,  Mr.  President,  a  very 
serious  matter  which  bears  upon  this 
amendment. 

He  says: 

However,  the  black  unemployment  rate, 
and  particularly  the  rate  for  black  adult 
males,  seems  to  be  rising.  The  employment 
population  ratio  for  whites  rose  to  an  all- 
time  high,  while  the  black  ratio  continues 
to  fluctuate  at  historically  low  levels. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 


BCr.  JAVITS.  I  yield  myself  2  additional 
minutes. 

Mr.  President,  In  view  of  the  Impact  of 
these  unemployment  terms  upon  the 
poorest  part  of  our  population;  to  wit, 
these  black  adult  males — and  the  con- 
tinuing fact  that  we  have  about  7  mllUon 
tmemployed — ^nothhig  has  changed  since 
October  31,  or  since  we  extended  this 
program  for  7  months — it  seems  to  me 
that  before  we  go  home  we  should  at  least 
put  on  the  books,  as  a  standby,  this  par- 
ticular extension. 

Accordingly,  the  amendment  we  pro- 
pose today  would  continue  FSB  for  an 
additional  6  months  to  AprU  30, 1978.  We 
can  make  a  Judgment  again  early  next 
year  whether  this  program  should  be 
continued  further  or  whether  economic 
circumstances  permit  Its  termination. 

I  wish  to  remind  my  colleagues  that  an 
extension  of  this  program  does  not  mean 
that  any  unemployed  worker,  no  matter 
what  the  economic  situation,  will  auto- 
matically draw  52  weeks  of  benefits.  The 
FSB  program  contains  its  own  State  eco- 
nomic trigger  which  means  that  it  will 
provide  additional  benefits  only  if  the 
unemplojrment  situation  remains  at  se- 
vere recessionary  level  in  States  which 
have  insured  unemployment  of  5  per- 
cent— generally  equivalent  to  about  7 
percent  overall  unemployment — or  more 
for  the  preceding  13-week  period.  If  it  Is 
not  needed,  it  will  not  be  available.  This 
brief  extension  is  simply  standi^  insur- 
ance against  the  danger  of  increased  im- 
employment and  the  probability  that  the 
Congress  will  not  be  in  session  to  restore 
the  program  again  in  time  for  most  of 
the  winter  of  1977-78. 

Although  participation  in  the  FSB 
program  had  declined  in  recent  mcmths, 
this  apparent  lessening  of  the  unemploy- 
ment crisis  cannot  be  read  as  an  Indica- 
tion that  further  need  for  the  program 
has  abated.  A  careful  examlnati<m  of  the 
unemployment  data  shows  Just  the 
opposite. 

The  summer  and  fall  months  tradi- 
tionally show  a  decline  in  unemployment 
rates,  but  also  take  an  upswing  in  the 
late  fall  and  peak  in  late  winter.  Even 
more  importanUy  is  the  recent  rapid 
escalation  of  participation  in  the  ex- 
tended benefits  program.  As  of  the  last 
week  in  August,  participation  in  the  ex- 
tended benefits  program^those  unem- 
ployed for  between  26  and  39  weeks- 
had  dropped  to  280,000.  But,  by  the  first 
week  in  October,  the  latest  period  for 
which  data  are  available,  that  flgiure  had 
Jumped  to  over  450,000,  an  Increase  of 
60  percent. 

If  this  trend  continues,  as  many  long- 
term  imemployed  workers  will  be  relying 
on  additional  Federal  benefits  this  year 
as  last  year.  Participation  in  the  ex- 
tended benefits  program  could  easily  rise 
to  600.000  or  more,  equal  to  the  levd 
registered  during  the  energy  crisis  c* 
last  winter.  And,  during  last  winter,  and 
the  winter  before  that  as  well.  Federal 
supplemental  benefits  were  available  for 
a  mft'^"i'"»  duration  of  65  weeks.  Even 
with  the  extension  I  am  proposing  to- 
day, the  maximum  will  be  for  52  wedca. 
The  figures  for  participation  In  the 
EB  program  take  on  add«i  significance 
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with  regard  to  extexuion  of  the  FSB  pro- 
gram when  It  Is  realized  that  historically 
about  90  percent  of  exhaustees  of  the 
EB  program  go  on  to  participate  in  the 
P8B  program.  In  addition  to  increased 
participation  in  the  EB  program,  figures 
released  by  the  Bureau  of  Labor  Statis- 
tics last  month  indicate  that  the  average 
duration  of  unemployment  for  an  indi- 
vidual unemployed  worker  is  once  again 
on  the  rise. 

In  short,  there  are  disturbing  indica- 
tions that  the  imemployment  picture  is 
deteriorating  once  again.  Until  such  time 
i     as  we  are  sure  that  we  have  overcome 
^    the  recession,  it  would  be  unwise  to  dis- 
',   continue  the  FSB  program,  a  crucial 
\  weapon  in  our  antirecession  arsenal. 
}     Since  its  December  1974  enactment. 
I  Congress  has  on  several  occasions,  modi- 
.«fled  and  extended  the  program  to  con- 
{tlnue  to  provide  for  the  needs  of  the 
\  long-term  unemployed.  The  most  recent 
/extension  came  just  last  April.  At  that 
/time  Congress  extended  the  FSB  pro- 
/  gram  for  an  additional  seven  months,  in 
)  the  hope  that  the  economic  picture  would 
/  improve  suflSciently  so  as  to  permit  its 
expiration.  The  sad  reality  remains,  how- 
ever, that  unemployment  has  not  im- 
proved significantly.  If  the  FSB  program 
is  not  extended,  hundreds  of  thousands 
of  American  workers  will  exhaust  all  en- 
titlement to  unemployment  benefits  and 
be  left  without  the  wherewithal  to  sup- 
port themselves  and  their  families.  In 
my  own  State  of  New  York,  approxi- 
mately 100.000  new  claims  are  expected 
during  the  period  of  the  six  month  ex- 
tension I  am  proposing. 

The  FSB  program  has  been  highly  suc- 
cessful in  providing  income  security  for 
long-term  unemployed  workers.  During 
calendar  year  1976,  over  2  mlUion  of  our 
Nation's  unemployed  workers  were  FSB 

?^5^">'^®^-  ^  '^«  ^"^  7  months  of 
1977.  the  FSB  program  aided  approxi- 
mately 1  million  unemployed  workers 
An  additional,  but  undetermined  number 
of  unemployed  workers  would  have  been 
eligible  to  receive  benefits  except  for  the 
operation  of  State  trigger  requirements 
Which  went  into  effect  January  i,  1976. 
These  State  trigger  provisions  prevented 
thousands  of  long-term  unemployed 
workers  from  FSB  eligibility  despite  the 
fact  that  many  of  them  live  hi  high  un- 
employment areas  within  the  Ineligible 
States. 

A  study  of  FSB  recipients  prepared 
last  year  for  the  Department  of  Labor 
under  the  mandate  of  the  Emergency 
Compensation  Act  of  1974,  indicates  that 
the  FSB  program  is  succeeding  in  reach- 
ing unemployed  workers  most  in  need 
of  additional  assistance  during  the  reces- 
sion. That  study,  prepared  by  Mathe- 
matica  Policy  Research.  Inc.  of  Prince- 
ton, N.J.,  reports  that  FSB  recipients 
were  found  to  have  strong  labor  market 
attachment — an  average  of  17  years- 
Including  an  average  of  5  years  of 
employment  at  their  last  jobs.  FSB  ben- 
efits were  found  to  have  had  a  substan- 
tial effect  on  household  incomes.  With- 
out those  benefits.  33  percent  of  the 
recipient  households  in  1975  would  have 
had  incomes  below  the  Federal  poverty 
line— approximately  $5,000  for  nonfarm 
families  of  four  in  1975. 

In  addition,  the  study  found  that  the 


single  most  Important  cause  of  an  FSB 
recipient's  Job  loss  was  the  decline  In 
business  of  their  former  employers. 

FSB  benefits  also  provide  direct  eco- 
nomic stimuli  which  aid  in  continued 
progress  toward  economic  recovery.  They 
flow  directly  into  the  mainstream  of  the 
economy  from  unemployed  workers  who 
use  them  to  provide  the  basic  essentials 
of  food,  clothing  and  shelter  for  their 
families. 

I  have  long  taken  the  position  that  un- 
employment compensation  is  a  poor  sub- 
stitute for  real  jobs.  Ideally,  the  private 
sector,  complemented  by  effective  job 
training  and  public  service  employment 
programs,  would  provide  meaningful  un- 
employment opportunities  for  all  Ameri- 
cans who  are  ready,  willing,  and  able  to 
work.  But,  we  cannot  close  our  eyes  to 
the  cold  reality  of  the  employment  pic- 
ture on  the  inadequacies  of  the  imem- 
ployment compensation  system. 

While  the  employment  picture  has  im- 
proved somewhat,  and  we  have  made 
some  strides   toward  expanding  public 
service  employment  opportunities,  these 
efforts  fall  far  short  of  the  remedy  re- 
quired if  we  are  to  provide  all  workers 
with  meaningful  job  opportunities.  An 
even  more  compelling  reason  for  the  ex- 
tension of  this  program  Is  that  the  per- 
manent unemployment  insurance  pro- 
gram and  other  social  welfare  systems 
are  inadequately  prepared  to  cope  with 
the  needs  of  the  long  term  unemployed. 
We  have  yet  to  see  any  meaningful,  com- 
prehensive reform  of  the  unemployment 
compensation  system.  I  again  call  on  my 
colleagues,    and    particularly    on    the 
Finance  Committee  to  turn  its  attention 
to  this  serious  problem.  The  UI  system  is 
patchwork  of  temporary  solutions  and 
unsatisfactory   compromises.   Piecemeal 
legislation  is  not  the  answer,  but  it  Is  the 
only  available  solution  so  long  as  we  do 
not  have  meaningful  reform  of  the  en- 
tire unemployment  compensation  sys- 
tem. 

Our  failure  to  develop  sufficient  job 
training  opportunities  also  provides  com- 
pelling justification  for  the  extension  of 
the  FSB  program.  If  we  could  provide 
effective  job  opportunities  for  the  long- 
term  unemployed  we  would  have  no  need 
for  a  UI  system  that  provides  benefits  for 
such  an  extended  period.  Despite  consid- 
erable congressional  attention  to  the 
need  for  developing  effective  job  train- 
ing, any  realistic  appraisal  of  our  efforts 
must  conclude  that  we  have  not  yet 
developed  programs  which  can  offer  ade- 
quate jobs  for  a  sufficient  number  of  the 
long  term  unemployed. 

Finally,  the  Inadequacy  of  our  wel- 
fare system  also  argues  for  extension  of 
this  program.  The  long  term  unem- 
ployed worker  who  exhausts  his  bene- 
fit entitlements  under  the  various  UI 
programs  may  have  no  viable  alternative 
but  to  join  the  welfare  rolls.  The  recog- 
nized inadequacy  of  the  welfare  system 
should  compel  us  to  postpone  forcing 
long  term  unemployed  workers  onto  the 
welfare  rolls  imtil  we  develop  a  system 
that  provides  adequate  income  mainte- 
nance without  robbing  its  beneficiaries  of 
their  self-respect  or  incentive  to  seek 
employment. 
Last  March   Congress  extended   the 
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FSB  program  for  an  addlUonal  7 
months.  At  that  time  I  proposed  that  the 
program  be  extended  for  a  full  year,  to 
carry  us  through  the  winter  high  unem- 
ployment months.  In  light  of  the  current 
employment  picture,  and  estimates  for 
the  next  few  months  that  do  not  project 
any  rapid  improvement,  this  amendment 
would  extend  the  FSB  program  for  an 
additional  6  months.  In  considering 
this  amendment,  I  ask  my  colleagues  to 
bear  in  mind  two  important  facts.  First 
while  we  have  experienced  some  eco- 
nomic improvement  in  the  past  year  re- 
covery in  many  of  our  largest  States  lags 
behind  that  in  the  Nation  as  a  whole. 
Second,  the  FSB  program  is  triggered 
"on"  and  "off"  on  a  State  by  State  basis. 
Therefore,  as  the  economic  picture  in 
any  given  State  improves,  the  program 
will  automatically  discontinue  when  it 
is  no  longer  needed. 

So  I  felt  it  my  duty,  and  so  did  Sena- 
tor Heinz,  who  came  to  me  with  a  very 
special  interest  in  this  matter,  to  do  this 
before  we  went  home,  knowing  that  we 
could  not  deal  with  this  matter  again 
until  the  depths  of  winter,  when  it  might 
cause  a  great  deal  of  hardship  and  wel- 
fare cases,  and  so  forth,  to  give  the  Sen- 
ate the  opportunity  to  express  itself  on 
this  matter.  This  is  the  only  bill  upon 
which  we  feasibly  could  do  it.  That  is 
the  reason  for  this  amendment. 

Mr.  LONG.  Mr.  President,  the  admin- 
istration does  not  support  this  amend- 
ment. This  amendment  would  cost  $500 
million.  It  would  benefit  certain  persons 
in  the  States  of  Alaska.  Maine,  Michi- 
gan, New  Jersey.  New  York.  Pennsyl- 
vania. Rhode  Island,  Washington,  as 
well  as  the  Commonwealth  of  Puerto 
Rico.  The  other  42  States  would  not  ben- 
efit from  this  amendment. 

This  program  for  a  solid  year  of  un- 
employment benefits  for  persons  work- 
ing at  least  20  weeks  develops  some  situ- 
ations that  cry  out  for  correction. 

For  example,  the  Labor  Department 
did  a  survey  as  to  what  families  receive 
in  these  emergency  unemployment  ben- 
efits, and  they  found  that,  on  the  aver- 
age, the  family  income  was  $8,190  for  the 
family  not  counting  the  unemployment 
benefit.  The  benefit  was  in  addition  to 
$8,190  hi  average  family  income. 

For  women  with  husbands,  the  aver- 
age family  income  was  $10,640  without 
the  unemployment  benefits.  Since  these 
families  have  substantial  income  on  the 
average,  it  may  be  questioned  whether 
the  unemployed  person  is  truly  avail- 
able and  seeking  employment. 

For  example,  it  has  been  discussed 
that  in  many  situations  the  wife  has 
gone  to  work  and  worked  about  20  weeks, 
or  whatever  the  minimum  is  that  it  takes 
to  become  eligible.  Then,  when  she  finds 
herself  out  of  work,  she  goes  back  to  the 
house  and  she  is  working  for  the  fam- 
ily. Her  services  are  of  great  value  to 
the  family  in  the  home.  If  you  look  at  the 
fact  that  they  are  drawing  benefits 
which  average  about  $2,500,  and  there 
is  no  tax  on  it,  it  is  a  pretty  good  deal. 
In  fact,  in  some  families,  we  can  find 
situations  where  the  famUy  would  be 
making  more  mon«y  after  taxes  because 
the  wife  is  not  working  than  if  the  wife 
were  working,  especially  if  you  consider 
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the  family  Income  and  the  services  of  the 
wife  in  doing  cooking  and  household 
services  and  other  services  to  the  family 
that  a  wife  does  in  the  home. 

Mr.  President,  this  program  has  been 
extended  and  extended  again.  It  has 
been  extended  to  the  point  that  we  have 
other  programs.  It  was  felt,  when  we 
got  Into  this  program,  that  we  would 
continue  it  until  other  programs  were 
developed  to  deal  with  unemployment. 
We  have  those  programs. 

We  have  only  these  eight  States  plus 
Puerto  Rico  that  have  the  high  unem- 
ployment rate,  and  In  Puerto  Rico  70 
percent  of  the  population  receives  food 
stamps.  That  probably  bears  some  rela- 
tion to  the  high  unemployment  rate  In 
Puerto  Rico. 

I  suppose  that  if  I  represented  one  of 
those  States.  I  would  be  taking  the  same 
view  as  the  Senator  from  New  York, 
saying  that  we  should  continue  the  pro- 
gram when  it  expires  again  and  say- 
ing that  we  should  continue  when  it 
comes  up  for  renewal. 

At  some  point,  these  temporary  pro- 
grams should  be  terminated.  It  seems  to 
me  that  this  is  about  as  good  a  time  as 
any  to  terminate  it.  That  is  what  the 
administration  seems  to  think. 

I  hope  the  amendment  will  not  be 
agreed  to. 

Mr.  JAVrrS.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Pennsyl- 
vania. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized 
for  5  minutes. 

Mr.  HEINZ.  Mr.  President,  this  is  an 
enormously  important  amendment.  It  is 
important  not  only  for  the  States  that 
are  immediately  affected  by  it.  as  Sen- 
ator Javits  has  pointed  out.  but  also,  it 
is  going  to  be  immensely  important.  I 
fear,  for  a  large  number  of  other  States, 
States  that  incorporate  half  this  Nation's 
work  force.  I  refer  to  California.  Illi- 
nois. Massachusetts.  Oregon,  Vermont, 
Connecticut,   Idaho,    Montana,   Minne- 
sota. Nevada,  and  North  Dakota,  because 
during  this  winter,  these  States,  accord- 
ing to  the  best  information,  are  esti- 
mated to  be  States  that  may  need  these 
benefits.   Thus,    we   are   talking    about 
something  that  is  truly  national  in  scope. 
When  unemployment  rises  to  the  5- 
percent  insured  rate,  which  is  approxi- 
mately a  7-percent  actual  rate,  the  un- 
employed  have   an   extremely   difficult 
time,  an  impossible  time,  finding  a  job. 
If  there  is  unemployment  of  4  or  5  per- 
cent, actual  rate,  there  is  changeover, 
there  is  turnover,  in  the  work  force.  Al- 
though there  always  are,  unfortunately, 
people  who  are  unemployed,  the  people 
move  in  and  out  of  the  work  force.  But 
when  the  actual  rate  rises  to  7  percent, 
as  it  is  here,  some  unemployed  workers 
simply  cannot  find  a  job.  The  conse- 
quences of  that  to  the  Individual  worker, 
the  man  or  woman  who  has  been  feeding, 
housing,  and  clothing  a  family,  are  disas- 
trous. Therefore,  in  such  a  period  of  high 
unemployment,  extended  unemployment 
benefits,  as  are  provided  for  in  the  pro- 
posed amendment,  are  needed. 

Mr.  President.  I  originally  intended  to 
offer  this  amendment  because  of  the 
acute  unemployment  problems  facing  the 


working  people  of  my  home  State  of 
Pennsylvania.  However,  when  I  discov- 
ered that  Senator  Javits'  State  of  New 
York  faced  similar  problems,  I  concluded 
that  it  would  be  more  appropriate  for 
him  to  Introduce  this  amendment,  be- 
cause he  is  recognized  on  both  sides  of 
the  aisle  as  being  the  most  knowledge- 
able and  effective  legislator  on  this  issue. 
I  asked  him  to  participate  and  he  gen- 
erously agreed.  I  wholeheartedly  applaud 
his  commitment  to  the  pUght  of  our  un- 
employed. 

I  wholeheartedly  endorse  this  amend- 
ment to  extend  the  Federal  supplemental 
benefits  program.  Extension  of  FSB  will 
provide  critical  assistance  to  those  work- 
ers in  States  which  have  experienced  and 
continue  to  experience  consistently  high 
unemployment  rates. 

The  issue  to  which  we  address  our- 
selves through  this  amendment  is  the 
right  of  American  working  men  and 
women  to  have  sufficient  financial  means 
to  meet  their  basic  needs  as  they  con- 
tinue their  search  for  employment,  a 
search  necessitated  by  economic  condi- 
tions beyond  their  control.  Absent  the 
benefits  of  FSB.  the  nearly  1  million 
Americans  whom  this  program  might 
benefit  during  the  6-month  extension 
proposed  in  the  amendment  will  be  faced 
with  the  choice  of  either  abject  poverty 
or  the  acceptance  of  welfare  assistance. 
I  correct  myself.  This  is  not  a  choice.  In 
order  to  survive,  these  previously  em- 
ployed workers  will  be  forced  to  swell  the 
welfare  rolls. 

In  certain  States,  their  receipt  of  wel- 
fare will  be  conditioned  on  the  liquida- 
tion of  some  of  their  assets.  Thus,  a 
worker  might  be  forced  to  sell  his  or  her 
home,  probably  at  a  reduced,  forced -sale 
price,  only  to  find  out  a  week  later  that 
the  sale  was  unnecessary,  because  he  or 
she  had  finally  been  successful  in  the 
search  for  employment. 

The  workers  who  are  eligible  for  FSB, 
I  hasten  to  add.  have  been  employed. 
These  American  men  and  women.  I  em- 
phasize, are  in  need  of  assistance  because 
economic  conditions  have  rendered  fruit- 
less their  search  for  further  employment. 

It  was  the  severity  of  the  economic 
conditions  existent  in  December  1974 
and  our  commitment  to  provide  for  the 
basic  needs  of  workers  forced  into  im- 
employment by  those  economic  condi- 
tions which  moved  us  to  enact  the  Emer- 
gency Unemployment  Compensation  Act 
of  1974.  The  continuation  of  this  eco- 
nomic recession  exacerbated  by  the  se- 
verity of  last  winter  resulted  m  our  ex- 
tension of  FSB. 

Many  areas  of  our  country  are  still 
economically  devastated  by  recessionary 
conditions.  The  impact  of  foreign  im- 
ports on  our  economy,  especially  on  the 
steel  industry,  has  deluged  an  already 
problem-ridden  economy  with  more  diffi- 
culties. In  view  of  these  facts  and  in  view 
of  our  past  commitment  to  assist  Ameri- 
can working  men  and  women  whose  em- 
ployment expectations  are  frustrated  by 
economic  conditions  beyond  their  con- 
trol. I  entreat  my  colleagues  to  again 
come  to  the  aid  of  these  Americans. 
Americans  who  are  unemployed  but  look- 
ing forward  to  the  day  when  there  will 


again  be  a  place  for  them  in  the  Ameri- 
can economy. 

The  supplemental  benefits  program 
has  provided  the  long-term  unemployed 
worker  with  a  mmimal  level  of  subsist- 
ence; it  amounts  to  only  an  average  of 
S70  per  week  on  a  national  basis.  This  is 
a  small  amount.  It  is  not  a  question  of 
allowing  people  to  live  in  luxury;  it  is 
simply  providing  the  bare  minimum  for 
basic  human  needs  during  the  extended 
period  of  unemployment. 

Mr.  President,  nearly  1  million  unem- 
ployed workers,  including  over  21.000 
Pennsylvanians  who  were  receiving  the 
benefits  of  the  supplemental  benefits  pro- 
gram when  it  was  recently  terminated, 
could  be  deprived  of  these  benefits  when 
the  phasedown  is  completed  on  Janu- 
ary 31,  1978.  A  very  substantial  portion 
of  these  families  who  have  not  exceeded 
the  39  weeks  under  the  extended  benefits 
program  will  face  cutoffs  this  week 
without  immediate  congressional  action. 

This  will  be  the  first  winter  in  2  years 
which  we  have  faced  without  a  supple- 
mental benefits  program.  For  the  last  2 
years  the  unemployment  benefits  have 
been  extended  to  65  weeks.  Now,  with  the 
unemployment  picture  clouded  at  best, 
and  the  weather  situation  uncertain,  and 
with  industrial  fuels  such  as  natural  gas 
likely  to  be  in  short  supply,  we  will  face 
winter  with  only  39  weeks  of  benefits 
available. 

Mr.  President,  Under  Secretary  of 
Labor,  Robert  J.  Brown  stated  on  Sep- 
tember 9,  as  reported  m  the  Philadelphia 
Inquirer  of  that  date,  that  "unless  the 
unemployment  rate  dropped  below  7 
percent  m  October  or  November,  the 
Carter  administration  will  seriously  con- 
sider legislation  extending  benefits  be- 
yond 52  weeks.  The  extension  will  prob- 
ably be  for  an  additional  13  or  65 
weeics." 

Today,  the  Department  of  Labor  re- 
leased the  unemployment  statistics  for 
October.  The  national  unemployment 
stands  at  7  percent  in  October.  And  dur- 
ing October,  blacks  and  factory  workers, 
especially  steelworkers.  were  hit  the 
hardest  by  the  economic  conditions 
which  plague  our  country.  The  unem- 
ployment rate  for  blacks  rose  almost  a 
full  percentage  point  during  the  last 
month  to  a  totally  unacceptable  13.9  per- 
cent. In  addition,  over  60.000  steelwork- 
ers have  been  put  out  of  work. 

As  I  said  a  moment  ago.  Under  Secre- 
tary of  Labor  Brown  stated  that  if  un- 
employment did  not  go  below  7  percent, 
the  administration  would  support  the  ex- 
tension of  unemployment  benefits  to  65 
weeks.  Well,  the  unemployment  rate  is 
not  below  7  percent.  The  fact  is  that  the 
country  has  a  serious  and  persistent 
economic  problem.  The  fact  is  that  hun- 
dreds of  thousands  of  Americans  must 
struggle  to  survive  until  the  economy 
picks  up.  And,  although  the  administra- 
tion has  talked  in  vague  and  general 
terms  about  economic  stimulus,  the  fact 
is  that  there  is  no  concrete  plan. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield  2  additional  minutes? 

We  are  getting  talk  about  stimulating 
the  economy,  not  action  to  do  it.  In  the 
same  way.  we  are  getting  lipservlce  to 
the  problems  of  the  unemployed.  I  do  not 
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understand  how  the  administration  can 
continue  to  ignore  this  problem,  espe- 
cially when  unemployment  benefits  are 
available  for  a  full  26  weeks  less  than  the 
66  weeks  of  benefits  which  the  Under 
Secretary  of  Labor  stated  would  be  the 
administration's  goal. 

I  cannot  believe  that  in  the  final  days 
of  this  session,  as  we  are  about  to  stop 
conducting  business  for  nearly  3  months 
that  the  administration  could  set  upon  a 
course  which  is  so  shortsighted.  Under 
the  best  circumstances,  the  Congress 
would  not  be  able  to  respond  to  an 
increasing  unemployment  rate  imtil  late 
January  or  early  February.  I  believe  that 
this  "wait  and  see"  attitude  of  the 
administration  is  foolish  and  will  cause 
uimecessary  hardship  for  thousands  of 
families  when  the  severe  consequences 
of  long-term  unemployment  could  be 
judiciously  dealt  with  now. 

Mr.  President,  the  basic  issue  here  is 
one  of  equity: 

Equity  for  those  states  which  continue  to 
ftce  high  unemployment  and  for  which  the 
situation  has  little  chance  of  change  for  the 
Immediate  future  .  .  .  and  equity  for  the 
IndlvldiiaU  who  wUh  to  re-enter  the  Job 
market  but  who  find  all  the  doors  closed  to 
them  right  now. 

If  we  caimot  deal  equitably  and  fairly 
with  our  previously  employed  who  have 
become  imemployed  Involuntarily  then 
what  hope  can  we  seriously  offer  to  our 
minorities  or  to  our  young  who  find  the 
doors  closed  even  tighter  than  those  with 
skills  and  a  previous  employment  record? 
It  is  important  to  note  that  this  pro- 
posed amendment  has  considerable  sup- 
port among  our  colleagues  in  the  House. 
Congressman  James  Burke   (D-Mass.), 
Uie  chairman  of  the  Subcommittee  on 
Security  of  the  Committee  on 
^ays  and  Means,  who  is  likely  to  be  a 
|»nferee  with  respect  to  the  present  bill, 
is  one  among  many  Congressmen  who 

/have  communicated  their  support  to  me. 

I  (Senator  Javits  and  me.) 

I     Mr.  President,  I  exhort  aU  of  my  col- 

/  leagues  to  join  us  in  support  of  this 
amendment,  and  through  it,  demonstrate 
their  compassion  Eind  support  to  those 
deserving  American  workers  who  are 
presently  unemployed  as  a  result  of  the 
economic  problems  besieging  our  coun- 
try. 

Mr.  JAVITS.  I  yield  so  much  time  as  he 
may  desire  to  the  Senator  from  New 

>  Jersey. 

Mr.  WILLIAMS.  Mr.  President,  I  shaU 
try  to  be  brief,  and  I  thank  the  Senator 
from  New  York. 

The  Senator  from  Louisiana  has  indi- 
cated that  we  have  a  temporary  program 
here.  And  he  said  that  it  has  come  to  the 
end  of  its  legislated  temporary  period, 
and  this  is  as  good  a  time  as  any  to  end 
this  temporary  program  of  supplemental 
benefits  for  the  unemployed. 

I  suggest  to  our  good  friend,  the  most 
able  and  distinguished  Senator  from 
Louisiana,  that  this  in  my  Judgment  is 
the  worst  time  to  end  a  program  directed 
to  the  long-term  unemployed.  Just  as  we 
go  Into  the  winter  season  when  the  job 
market,  bad  as  it  is,  is  at  its  worst  point, 
and  at  a  time  when  we  know  the  long- 
term  unemployment  is  getting  worse. 


So,  I  urge  my  colleagues  to  agree  to  the 
amendment  that  the  Senator  from  New 
York  (Mr.  Javits)  and  I  have  offered  to 
renew  and  extend  the  emergency  com- 
pensation benefits  program  for  anoUier 
8  months. 

The  extension  proposed  in  our  amend- 
ment would  meet  the  obvious  need  to 
help  long-term  unemployed  persons  sur- 
vive the  coming  winter  without  impover- 
ishing themselves  and  their  families.  Un- 
der the  amendment,  these  Important 
benefits  would  be  available  until  next 
April  30  in  States  where  Joblessness  re- 
mains very  high  and  where  scarce  Jobs 
remain  very  difQcult  to  find. 

This  emergency  compensation  pro- 
gram, known  in  the  Federal  establish- 
ment as  Federal  Supplemental  Benefits 
(FSB) ,  has  been  a  mainstay  in  our  ef- 
forts to  combat  the  human  misery  that 
the  recession  inflicted  on  American 
workers.  Since  its  enactment  in  Decem- 
ber of  1974,  it  has  provided  additional 
unemployment  assistance  to  workers  who 
exhausted  their  benefits  under  the 
permanent  unemployment  insiutmce 
system. 

These  permanent  programs  now  pro- 
vide up  to  39  weeks  of  benefits  for  Jobless 
workers  in  all  States.  Since  last  April  30, 
the  FSB  program  has  afforded  an  addi- 
tional maximum  of  13  weeks  of  benefits 
where  high  rates  of  unemployment  per- 
sist. For  the  2  years  prior  to  April  30,  the 
program  provided  up  to  26  weeks  of  addi- 
tional benefits. 

Termination  of  this  program  now,  just 
as  the  winter  doldrums  are  taking  hold, 
would  be  a  classic  case  of  the  worst  pos- 
sible timing. 

It  is  important  to  bear  in  mind,  Mr. 
President,  that  the  national  unemploy- 
ment rate  has  not  improved  over  the  past 
6  months.  It  has  remained  on  a  plateau 
of  about  7  percent,  seasonally  adjusted. 
Looking  beyond  this  disappointing 
reality,  however,  it  is  also  important  to 
bear  in  mind  that  the  seasonal  adjust- 
ment factors  camouflage  the  fact  that, 
in  real  numbers,  many  more  workers  are 
off  the  job  now  than  last  summer,  and 
many  more  will  be  added  to  the  imem- 
ployment  lines  in  the  months  just  ahead. 
A  key  statistical  indicator  is  the  num- 
ber of  persons  enrolled  in  the  extended 
beneflts  (EB)  program,  which  provides 
benefits  for  those  who  have  exhausted 
their  entitlements  under  the  regular  26- 
week  program.  These  EB  recipients 
would  be  eligible  for  the  FSB  program 
that  would  be  renewed  by  the  Javits 
amendment,  if  they  remain  unemployed 
despite  their  best  efforts  to  find  work  for 
up  to  52  weeks. 

In  the  first  week  of  November  last  year. 
565,880  persons  were  enrolled  in  the  EB 
program.  By  the  end  of  February,  this 
number  had  risen  to  630.474.  reflecting 
both  the  general  rise  in  unemployment 
and  the  greater  dififlculty  of  the  long- 
term  unemployed  to  find  a  job. 

By  the  third  week  of  August.  EB  en- 
rollments had  dropped  to  279.216,  reflect- 
ing a  dramatic  decrease  In  long-term  un- 
employment across  the  Nation. 

But  within  a  few  weeks,  the  trend 
made  an  even  more  dramatic  turn- 
around. During  September  and  October, 


EB  enrollments  have  risen  by  more  than 
179,000  to  the  level  of  458,411  in  the  third 
week  in  October. 

In  short,  Mr.  President,  long-term  im- 
employment  has  Increased  dramatically 
In  recent  weeks.  Jobs  are  more  dUBcult 
to  find,  and  for  those  who  cannot  find 
them,  the  situation  will  worsen  as  win- 
ter settles  in.  It  is  this  group  of  workers 
for  whom  we  seek  adoption  of  our 
amendment  today. 

The  need  for  this  legislation  is  par- 
ticularly crucial  in  my  home  State  of 
New  Jersey,  which  had  the  highest  un- 
employment rate  last  year  of  any  State, 
10.4  percent.  Conditions  have  improved 
significantly  in  recent  months  in  New 
Jersey,  but  joblessness  remained  at  8.6 
percent  in  August.  Over  268,000  workers 
were  counted  as  unemployed  persons  who 
were  looking  for  a  Job  but  could  not  find 
one. 

Nearly  33,000  jobless  workers  were  re- 
ceiving extended  benefits  (EB)  in  August. 
Another  23.000  were  receiving  Federal 
supplemental  benefits  (FSB),  or  emer- 
gency compensation  (EC)  as  it  is  known 
in  my  State. 

Without  enactment  of  our  amendment, 
some  3,000  New  Jersey  residents  will  be 
dropped  from  the  UI  rolls  abruptly. 

Still  another  67,000  New  Jersey  resi- 
dents, not  now  enrolled  in  FSB,  would 
qualify  for,  but  not  receive,  these  bene- 
fits if  our  amendment  is  not  enacted. 

In  summary,  some  60,000  unfortunate 
workers  and  their  families  in  my  State 
alone  will  need  the  FSB  payments  this 
winter. 

Without  these  benefits,  their  choices 
will  be  few.  Unable  to  find  a  Job  during 
the  most  difficult  winter  season,  they 
will  be  forced  to  exhaust  their  personal 
savings  and.  in  many  cases,  turn  to  the 
welfare  program  to  keep  home  and 
family  together. 

Mr.  President,  the  monthly  unemploy- 
ment report  of  the  Bureau  of  Labor 
Statistics,  released  just  this  morning, 
gives  little  reason  for  comfort  to  Jobless 
Americans. 

Overall  unemployment  in  October  was 
up  slightly  to  7  percent,  where  it  has 
remained  virtually  unchanged  since 
April. 

Long-term  unemployment — persons 
unemployed  27  weeks  or  longer— in- 
creased by  20.000  last  month  alone,  to  a 
level  of  946,000  workers.  These  are  the 
workers  who  will,  in  many  cases,  have 
dire  need  for  FSB  assistance  this  winter. 

Among  blue-collar  workers,  who  have 
among  the  lowest  earnings  in  the  work- 
force and  need  help  the  most  as  a  result, 
unemployment  increased  sharply  in 
October  from  7.9  percent  to  8.3  percent. 

If  there  were  any  hope  that  manu- 
facturing employment  would  expand  to 
absorb  seasonal  workers,  it  is  a  vain 
hope.  Manufacturing  employment  has 
remained  static  since  May. 

Finally.  Mr.  President,  I  hope  that  my 
colleagues  will  give  special  attention  to 
the  fact  that,  without  an  extension  of 
the  FSB  program  for  the  coming  winter, 
the  long-term  unemployed  will  be  asked 
to  make  do  with  far  less  than  Congress 
provided  them  last  winter  and  the  winter 
before. 
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You  will  recall,  Mr.  President,  that  the 
FSB  program  provided  up  to  65  weeks  of 
benefits  during  the  last  two  winters.  As 
the  law  now  stands,  it  would  provide  a 
maximum  of  only  39  weeks  of  benefits 
during  the  winter  ahead. 

Such  a  cutback  in  maximum  benefit 
duration  constitutes  a  harsh  reduction 
hi  the  Federal  commitment  to  help  work- 
ing Americans  cope  with  the  recession. 

I  recognize.  Mr.  President,  that  a  re- 
turn to  a  65 -week  maximum  benefit 
duration  is  not  likely  to  be  approved  by 
the  Congress.  I  fought  that  battle  last 
spring,  and  the  majority  on  the  other 
side  was  large  enough  to  persuade  me 
not  to  renew  that  battle. 

But  a  62 -week  maximum  is  realistic 
and.  I  believe,  would  meet  with  the  ap- 
proval of  the  House  of  Representatives. 
It  is  the  least  we  can  do  at  this  time,  Mr. 
President,  and  that  is  why  our  amend- 
ment is  written  as  it  is. 

It  provides  for  a  return  to  the  52 -week 
maximum  benefit  duration  that  was  in 
effect  until  this  week  and  extends  that 
provision  until  next  April  30. 

So,  for  all  of  the  reasons  of  humanity 
and  the  harsh  facts  of  what  the  situa- 
tion is  going  to  be  this  winter  with  the 
unemployed,  I  earnestly  hope  this 
amendment  will  be  agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  I  yield  to  the  Senator  from 
Wyoming  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized  for  3 
minutes. 

Mr.  HANSEN.  Mr.  President,  it  has 
been  stated  here  this  evening  that  this 
is  not  a  regional  or  a  local  program  but. 
indeed,  a  national  program. 

I  call  attention  to  that  fact.  I  do  not 
think  it  really  makes  much  difference  to 
a  person  who  has  been  out  of  work 
whether  he  lives  in  the  State  of  New 
York  or  in  a  State  such  as  the  State  of 
Kentucky,  where  the  rate  of  unemploy- 
ment at  the  present  time  runs  about  2.97 
percent. 

I  do  not  believe  it  is  fair  or  equitable 
that  it  should  be  to  an  unemployed  work- 
er's advantage  to  be  able  to  say  he  is  in 
one  of  these  States  where  this  trigger  is 
going  to  apply. 

I  voted  against  extending  benefits 
when  that  extension  came  up  a  few  years 
ago.  This  amendment  would  extend  Fed- 
eral benefits  going  directly  to  the  worker 
for  another  3  months. 

I  know  it  is  tough  to  be  out  of  work. 
I  do  not  think  it  can  be  contended  that 
there  are  not  cases  where  work  could  be 
found.  I  will  not  dwell  on  that  subject 
very  long.  But  right  in  this  city  of  Wash- 
ington, D.C.,  you  can  look  at  the  want  ads 
or  you  can  drive  around  the  town,  as  I 
have  and  I  know  that  many  Members 
have,  and  find  signs  asking  people  to 
come  in  and  offer  their  services  to  take 
a  Job. 

But  the  thing  that  strikes  me  that  is 
basicsdly  wrong  about  this  amendment  is 
that  it  rewards  people  who  are  unem- 
ployed if  they  happen  to  be  fortunate 
enough  to  live  in  a  State  where  the  trig- 
ger applies,  and  on  that  basis  I  think  the 
Senate  should  reject  this  amendment.  If 


it  were  going  to  be  applied  equitably  over 
the  entire  United  States,  there  would  be 
greater  Justification  for  it  than  there  is 
at  the  present  time,  but  since  only  a  few 
States  receive  the  benefit,  I  do  not  believe 
the  amendment  actually  provides  a  "na- 
tional solution  to  the  national  problem 
of  unemployment. 

I  hope,  as  a  consequence,  that  the  Sen- 
ate will  reject  this  amendment. 

Mr.  LONG.  Mr.  President.  I  yield  my- 
self 2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  we  have  in 
this  bill  the  Moynihan  amendment 
which  the  administration  will  accept.  It 
provides  $374  million  for  the  remainder 
of  this  fiscal  year  to  be  spread  among 
all  the  States.  New  York,  for  example, 
will  get  $53  million  of  that  money,  and 
California  will  get  a  nice  big  chunk  of  it. 
Those  are  the  two  States  that  get  the 
biggest  help.  But  all  the  States  will  get 
fiscal  relief  they  had  not  even  planned  on 
or  budgeted  and  all  of  that  they  can  use 
for  their  welfare  programs.  They  will 
certainly  give  a  priority  to  welfare  if  they 
need  to.  I  do  not  thhik  they  want  to  use 
this  money  with  people  drawing  the 
benefits  where  the  family  income  is 
$12,500,  and  that  is  the  average  family 
income  including  unemployment  bene- 
fits for  these  famiUes  with  husband  and 
wife  where  the  wife  is  receiving  unem- 
ployment compensation.  For  sdl  recipi- 
ents the  average  is  $10,420  with  the  un- 
employment benefits.  $8,190  without. 
Those  people  are  not  all  that  hard  up. 
That  is  way  above  the  poverty  line.  If 
anyone  is  in  a  situation  of  need,  we 
have  right  in  this  bUl  $374  milUon  for 
the  States  that  they  were  not  even  budg- 
eting on  to  help  take  care  of  the  needy. 

Mr.  President,  no  one  need  suffer  be- 
cause we  have  a  lot  of  money  in  this  bill 
to  help  take  care  of  situations  where 
someone  might  find  himself  in  need. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield? 

How  much  time  does  the  Senator  from 
Oklahoma  desire? 

Mr.  BELLMON.  Five  minutes. 

Mr.  LONG.  I  yield  5  minutes  to  the 
Senator  from  Oklahoma. 

Mr.  BELLMON.  Mr.  President.  I  hesi- 
tate to  throw  a  cold  blanket  over  the  fun 
some  Members  are  having  spending  the 
taxpayers'  money  as  well  as  the  money 
of  future  generations  of  taxpayers.  But  I 
believe  the  total  budget  implications  of 
this  bill  needs  to  be  called  to  the  Sen- 
ate's attention  before  we  vote  on  the 
Javits  amendment.  I  shall  give  a  little 
report  on  what  actions  have  been  taken 
so  far  today  in  terms  of  the  budget  for 
fiscal  year  1978. 

When  this  bill  came  out  of  the  Com- 
mittee on  Finance  it  managed  to  walk  a 
fine  line  under  the  budget  resolution  the 
Senate  passed  less  than  2  months  ago. 
Actually  the  Committee  on  Finance  was 
only  technically  within  its  allocation 
under  the  budget  resolution. 

That  resolution.  Mr.  President,  as- 
sumed a  $350  million  amount  in  medi- 
care and  medicaid  cost  savings,  that  up 
to  now  the  Committee  aa.  Finance  has 
not  yet  reported  a  bill  on  it. 


Taking  the  c(»nmlttee  version  of  the 
social  security  bill  into  account,  and  as- 
simiing  there  were  no  medicare-medlcaid 
savings,  which  seems  to  be  a  fairly  rea- 
sonable assiunption  at  this  point,  the 
Committee  on  Finance  would  have  been 
about  $200  million  over  its  allocation 
of  direct  spending  entitlements  under 
the  budget  resolution. 

The  Budget  Committee  did  not  make 
a  fuss  about  it.  We  hope  the  Ccmunittee 
on  Finance  will  report  a  bill  to  make 
such  savings.  There  is  still  time  to  do  it, 
and  we  urge  them  to  go  ahead  and  reach 
that  goal. 

There  was  also  a  small  overage  of  al- 
locations. That  small  overage  could  dis- 
appear when  we  make  some  updated 
estimates  later  on,  so  there  really  was 
not  much  to  be  glad  about. 

We  were  able  to  agree  with  the  Com- 
mittee on  Finance  that  it  was  consistent 
with  the  second  budget  resolution.  But 
look  what  we  have  done  here  on  the  floor 
the  last  couple  of  days. 

We  have  added  fiscal  year  1978  spend- 
ing in  these  ways: 

First  of  all,  the  DeConcini-Bayh 
amendment  on  benefits  to  the  blind 
added  $300  million  in  spending:  the  Wal- 
lop amendment  on  the  offset  of  work- 
man's compensation  benefits  against  so- 
cial security  costs  $150  million;  the 
Bumpers  amendment  to  the  Roth 
amendment  on  refundable  tax  credit  for 
college  tuition  was  $100  million:  so  we 
have  added  $550  million  to  the  bill  that 
was  at  least  $250  million  over. 

In  addition  we  are  going  to  quickly 
vote,  hopefully,  on  the  Javits  amend- 
ment that  is  going  to  extend  Federal 
supplemental  imemployment  benefits 
for  39  weeks,  and  this  is  going  to  cost 
smother  $500  million. 

So,  Mr.  President,  this  means  we  have 
got  more  than  $1  billion  in  fiscal  year 
1978  not  covered  in  the  budget  resolu- 
tion. 

If  this  bill  is  not  to  rupture  the  budget 
entirely,  it  is  going  to  be  absolutely  es- 
sential that  the  conference  agreements 
reduce  some  of  the  fiscal  year  1978 
spending  under  this  bill  or  it  will  ulti- 
mately be  $1  billion  more  than  we  can 
afford  under  the  budget. 

The  Budget  Committee  cannot  legally 
raise  points  of  order  against  these  costly 
fioor  amendments  the  way  the  law  Is 
written.  We  can  only  tell  the  Senate 
what  we  are  doing  to  the  budget  with 
these  big  spending  schemes.  The  fact  is 
that  we  are  now  rupturing  the  budget 
that  we  planned  so  carefully  and  adopted 
only  a  few  weeks  back. 

I  want  to  conclude  by  again  saying 
that  the  Javits  amendment  adds  $500 
miUion  to  the  deficit,  which  is  already 
approaching  $63  biUion  for  fiscal  year 
1978.  The  deficit  in  fiscal  year  1977  was 
only  $45  biUion  by  comparison.  We  are 
roughly  then  going  to  be  $20  bilUon  fur- 
ther in  the  red  in  fiscal  year  1978  than 
we  were  in  fiscal  year  19777. 

We  are  moving  in  precisely  the  wrong 
direction.  It  is  going  to  have  immensely 
damaging  effects  on  the  economy  of  the 
country,  and  I  urge  that  we  begin  to 
practice  restraint  by  defeating  the  Javits 
amendment. 


37180 


CONGRESSIONAL  RECORD— SENATE 


November  4,  1977 


Mr.  LONG.  Mr.  President.  I  appreciate 
the  statement  of  the  distinguished  Sen- 
ator from  Oklahoma.  In  this  situation, 
the  Committee  on  Finance  is  pleading 
with  the  Senate  not  to  put  this  addi- 
tional $500  million  on  the  bill.  We  do  not 
think  it  is  Justified,  and  we  are  urging 
that  it  not  be  agreed  to. 

We  are  also  trying  to  comply  with  the 
Budget  Committee's  admonition  that  we 
should  not  spend  this  money,  and  I  do 
not  want  to  spend  it. 

Mr.  JAVTTS.  I  yield  myself  30  seconds. 
I  would  like  to  call  attention  to  this 
Allce-in-Wonderland  situation  of  the 
Senate.  We  have  been  spending  all  day 
adding  billicms  of  dollars,  and  we  are 
suddenly  becoming  economical  at  the 
expense  of  the  unemployed. 

I  yield  a  minute  to  the  Senator  from 
Rhode  Island. 

Mr.  CBAFEE.  Mr.  President,  I  must 
say  one  man's  thrift  is  another  man's 
wild  spending. 

In  this  particular  bill,  it  seems  to  me, 
as  we  come  into  these  difficult  days 
ahead,  particularly  with  respect  to  those 
woiicers  who  have  had  this  long-time  un- 
employment, many  of  whom  are  in  mar- 
ginal industries  which  are  going  to  be 
very  severely  affected  by  the  taxes  that 
have  been  dramaticsJIy  increased  in  the 
Senate  over  the  past  2  weeks — and  I  am 
speaking  of  the  energy  taxes  and-  the 
social  security  taxes  that  are  going  to 
force  many  marginal  industries  imder, 
with  the  concomitant  and  associated 
unemployment,  Mr.  President,  that  being 
so,  I  support  the  remarks  of  those  who 
have  gone  before  in  favor  of  this 
measure. 

Mr.  JAVrrS.  Mr.  President,  I  yield 
the  remainder  of  our  time  to  the  Senator 
from  New  York.         

■nie  PRESIDINO  OFFICER.  "The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  I  thank  my  col- 
leagues who  I  have  joined  in  this  col- 
loquy. 

I  would  like  to  speak  directly  and 
quickly  to  the  economics  of  this  situa- 
tion. What  we  have  done  the  last  2  days, 
Mr.  President,  is  to  overwhelmingly  raise 
\  taxes  in  America,  and  we  do  so  at  a  time 
\when  the  rising,  and  I  think  now  a  ma- 

rity.  Judgment  of  economic  observers 

|f  this  coimtry  is  that  there  must  be  a 

cut.  The  President  has  as  much  as 

dso. 

For  example,  the  costs  to  the  gross  na- 

I  tional  product  alone  of  the  social  secu- 

I  rity  tax  increases  that  were  adopted  by 

f  the  House,  Merrill  Lynch  estimates  at 

$2.9  billion  GNP. 

The  point,  Mr.  President,  is  that  Pres- 
ident Carter  will  probably  propose  a  tax 
cut  this  January  because  this  economy 
is  not  moving  as  it  should.  In  my  State 
unemployment  is  7.8  percent,  but  the 
effect  of  the  Javits  amendment  would  be 
a  tax  cut,  an  immediate  direct  increase 
of  disposable  income  in  the  family  budg- 
ets of  people  who  are  in  this  economy. 

It  Is  not  only  social  justice  but  it  is,  in 
my  view,  prudent  economic  anticipation 
of  the  fact  that  the  economy  needs  stim- 
ulation. It  needs  more  purchasing  power. 
Now  that  we  have  greatly  increased  the 
amount  of  money  the  government  will 


take  out  of  the  economy,  here  is  an  op- 
portunity m  an  area  of  great  need  and 
equity  to  Increase  the  amount  that  will 
go  in.  It  will  partially  compensate  for 
what  we  have  done. 

This  could  be,  in  effect,  the  first  eco- 
nomic stimulus  of  President  Carter's 
1978  program. 

I  thank  my  colleagues. 

Mr.  LONG.  I  yield  back  the  remainder 
of  my  time. 

Mr.  JAVITS.  Mr.  President,  I  ask  for 
the  yeas  and  nays.        

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  York.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  (Mr.  Benisen),  the 
Senator  from  Delaware  (Mr.  Biden)  ,  the 
Senator  from  Nevada  (Mr.  Cannon)  ,  the 
Senator  from  Arizona  (Mr.  DeConcini), 
the  Senator  from  Mississippi  (Mr.  East- 
land), the  Senator  from  Kentucky  (Mr. 
Huddleston),  the  Senator  from  Min- 
nesota (Mr.  Humphrey),  the  Senator 
from  Louisiana  (Mr.  Johnston),  the 
Senator  from  Arkansas  (Mr.  Mc- 
Clellan),  the  Senator  from  Montana 
(Mr.  Metcalf)  ,  the  Senator  from  North 
Carolina  (Mr.  Morgan)  ,  the  Senator  from 
Connecticut  (Mr.  Ribicoff),  the  Senator 
from  Tennessee  (Mr.  Sasser),  the  Sen- 
ator from  Alabama  (Mr.  Sparkman)  ,  and 
the  Senator  from  Nebraska  (Mr.  Zorin- 
SKY)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because 
of  illness. 

I  fiuther  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  would  vote  "yea." 

On  this  vote,  the  Senator  from  Con- 
necticut (Mr.  RiBicoFF)  is  paired  with 
the  Senator  from  North  Carolina  (Mr. 
Morgan)  .  If  present  and  voting,  the  Sen- 
ator from  Connecticut  would  vote  "yea" 
and  the  Senator  from  North  Carolina 
would  vote  "nay." 

Mr.  BAKER.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  , 
the  Senator  from  Massachusetts  (Mr. 
Brooke)  ,  the  Senator  from  Arizona  (Mr. 
Goldwater),  the  Senator  from  Utah 
(Mr.  Hatch)  ,  the  Senator  from  Oregon 
(Mr.  Hatfield),  the  Senator  from  Cali- 
fornia (Mr.  Hayakawa),  the  Senator 
from  North  CaroUna  (Mr.  Helms),  the 
Senator  from  Kansas  (Mr.  Pearson), 
the  Senator  from  Illinois  (Mr.  Percy), 
the  Senator  from  Alaska  (Mr.  Stevens)  , 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  Scott)  is  absent  on  official 
business. 

On  this  vote,  the  Senator  from  Oregon 
(Mr.  Hatfield)  is  paired  with  the  Sen- 
ator from  North  Carolina  (Mr.  Helms)  . 
If  present  and  voting,  the  Senator  from 
Oregon  would  vote  "yea"  and  the  Sena- 
tor from  North  CaroUna  would  vote 
"nay." 


The  result  was  announced — yeas  29, 
nays  43,  as  follows: 

(BoUcaU  Vote  No.  638  Leg.) 

YKAS— 30 

Abourezk  Qravel  IfothUs 

Anderson  OrllBn  MoynUutn 

Bayh  BaakeU  Nelson 

Cue  Hkthawmy  PeU 

Cbefee  Belns  Riegle 

Clark  Jackaon  Sarbanes 

Cranston  Javlta  Scbwetker 

Cttlver  Kennedy  Stafford 

Danforth  Leahy  WUliAina 

Dole  Ifagniison 

NATS— (3 


Allen 

Oarn 

Nunn 

Baker 

Olenn 

Packwood 

Bellmon 

Hansen 

Proxmire 

Bumpers 

Hart 

Randolph 

Burdick 

HolUngs 

Roth 

Byrd. 

Inouye 

Bchmltt 

Harry  P.,  Jr.    Lexalt 

Stennls 

Byrd,  Robert  C.  Long 

Stevenson 

Chiles 

Lugar 

Stone 

Church 

Matsunaga 

Talmadge 

Curtis 

McClure 

Thurmond 

Oomenlcl 

Mcoovern 

Tower 

Durkln 

Mclntyre 

WsUop 

Eagleton 

Melcher 

Young 

Ford 

Metzenbaum 

NOT  VOTINO— 28 

Bartlett 

Hayakawa 

Percy 

Bentsen 

Helms 

Ribicoff 

Blden 

Huddleston 

Sasser 

Brooke 

Humphrey 

Scott 

Cannon 

Johnston 

Sparkman 

DeConclnl 

McClellan 

Stevens 

BasUand 

UetcaU 

Weicker 

Ooldwater 

Morgan 

Zorinsky 

Hatch 

MusUe 

Hatfield 

Pearson 

So  Mr.  Javits'  amendment  was  re- 
jected. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
banes). Under  the  unanimous-consent 
agreement,  the  Chair  recognizes  the 
Senator  from  Texas  (Mr.  Tower). 

UP    AMENDMENT    NO.     1066 
(MODiriCATION  OF  AMENDMENT   NO.    1S41) 

(Purpose:  A  proposal  to  amend  the  Social 
Security  Act  and  the  Internal  Revenue 
Ck>de  of  1954  to  strengthen  the  financing 
of  the  social  security  system.) 

Mr.  TOWER.  Mr.  President,  I  call  up 
my  amendment  No.  1541. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Texas  (Mr.  Tower)  pro- 
poses an  amendment  numbered  1541. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  further  readmg 
of  the  amendment  be  dispensed  with,  and 
I  send  to  the  desk  a  modification. 

The  PRESIDING  OFFICER.  Without 
objection,  the  reading  of  the  sunendment 
is  dispensed  with,  and  the  amendment 
of  the  Senator  from  Texas  is  modified. 

The  amendment  as  modified  (UP  No. 
1066)  is  as  follows: 
Strike  out  section  101. 
Strike  out  section  102. 
Strike  out  section  103  and  Insert  In  lieu 
thereof  the  following: 

partial  transfer  of  hospital  insurance  tax 
increase  to  oasdi  trust  fund;  increase  of 
empix3yment  and  self-employment  taxes: 
reallocation  among  trust  funds 
Sec.  103.  (a)  Tax  on  Employees. — 
(1)   Old-age.  survivors,  and  disability  In- 
surance.— Paragraphs  (1)  and  (2)  of  section 
3101(a)  of  the  Internal  Revenue  Code  of  1954 
are  amended  to  read  as  follows: 
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"(I)  with  respect  to  wages  received  dur- 
ing the  calendar  years  1974  through  1977,  the 
rate  shall  be  4.96  percent: 

"  (2)  with  respect  to  wages  received  during 
the  calendar  years  1978  through  1981.  the 
rate  shall  be  5.10  percent; 

"(3)  with  respect  to  wages  received  dur- 
ing the  calendar  years  1982  through  2010, 
the  rate  shall  be  6.15  percent;  and 

"(4)  with  respect  to  wages  received  after 
December  31,  2010,  the  rate  shall  be  6.95 
percent.". 

(2)  HoeplUl  insurance.— Paragraphs  (2) 
through  (4)  of  section  3101(b)  of  the  Code 
are  amended  to  read  as  follows: 

"(2)  with  respect  to  wages  received  dur- 
mg  the  calendar  years  1978  through  1980, 
the  rate  shall  be  0.95  percent; 

"(3)  with  respect  to  wages  received  dur- 
ing the  calendar  years  1981  through  1985. 
the  rate  shall  be  1.20  percent;  and 

"(4)  with  respect  to  wages  received  after 
December  31,  1985,  the  rate  shall  be  1.35 
percent.". 

(b)  Tax  on  Employers. — 

(1)  Old-age,  survivors,  and  disability  in- 
surances.— Paragraphs  (1)  and  (2)  of  sec- 
tion 3111(a)  of  the  Code  are  amended  to 
read  as  follows: 

"(1)  with  respect  to  wages  paid  during 
the  calendar  years  1974  through  1977,  the 
rate  shall  be  4.95  percent; 

"(2)  with  respect  to  wages  paid  during  the 
calendar  years  1978  through  1981,  the  rate 
shall  be  5.10  percent; 

•■(3)  with  respect  to  wages  paid  during  the 
calendar  years  1982  through  2010,  the  rate 
shall  be  5.15  percent;  and 

"(4)  with  respect  to  wages  paid  after 
December  31,  2010,  the  rate  shall  be  5.95 
percent.". 

(2)  Hospital  Insurance. — Paragraphs  (2) 
through  (4)  of  section  3111(b)  of  the  Code 
are  amended  to  read  as  follows: 

"(2)  with  respect  to  wages  paid  during 
the  calendar  years  1978  through  1980,  the 
rate  shall  be  0.95  percent: 

"(3)  with  respect  to  wages  paid  during  the 
calendar  years  1981  through  1986,  the  rate 
shall  be  1.20  percent;  and 

"(4)  with  respect  to  wages  paid  after 
December  31.  1985,  the  rate  shall  be  1.35 
percent.". 

(c)  Tax  on  self-employment  income. — 

(1)  Old-ace,  survivors,  and  disability  in- 
simANCE. — Subsection  (a)  of  section  1401 
of  the  Code  Is  amended  to  read  as  follows: 

"(a)  Old-age,  Survivors,  and  Disability 
Insurance. — In  addition  to  other  taxes  there 
shall  be  imposed  for  each  taxable  year,  on 
the  self -employment  Income  of  every  Indi- 
vidual, a  tax  as  follows: 

"(1)  m  the  case  of  any  taxable  year  be- 
ginning after  December  31,  1972,  and  before 
January  1,  1978,  the  tax  shall  be  equal  to  7.00 
percent  of  the  amount  of  the  self-employ- 
ment Income  for  such  taxable  year; 

"(2)  In  the  case  of  any  taxable  year  be- 
ginning after  December  31,  1977  and  before 
January  1,  1982,  the  tax  shall  be  equal  to 
7.15  percent  of  the  amount  of  the  self- 
employment  Income  for  such  taxable  year.". 

"(3)  In  the  case  of  any  taxable  year  be- 
ginning after  December  31,  1981,  the  tax 
shall  be  equal  to  7.20  percent  of  the  amount 
of  the  self -employment  Income  for  such  tax- 
able year.". 

(2)  Hospital  Insurance. — Paragraphs  (2) 
through  (4)  of  subsection  (b)  of  section 
1401  of  the  Code  are  amended  to  read  as 
f oUows : 

"(2)  In  the  case  of  any  taxable  year  begin- 
ning after  December  31,  1977,  and  before 
January  1,  1981,  the  tax  shall  be  equal  to 
.95  percent  of  the  amount  of  the  self-em- 
ployment Income  for  such  taxable  year; 

"(3)  In  the  case  of  any  taxable  year  begin- 
ning after  December  31,  1980.  and  before 
January  1,  1986,  the  tax  shall  be  equal  to 


13/0  percent  of  the  amount  of  the  self -em- 
ployment income  for  such  taxable  year;  and 

"(4)  m  the  case  of  any  taxable  year  be- 
ginning after  December  31,  1985,  the  tax 
shall  be  equal  to  1.35  percent  of  the  amount 
of  the  self-employment  Income  for  such 
taxable  year.". 

Strike  out  section  104  and  Insert  In  lieu 
thereof  the  following: 
computation  of  primary  instance  amount 

Sec.  104.  (a)  Section  215(a)  of  the  Social 
Security  Act  is  amended  to  read  as  follows : 

"(a)(1)(A)  The  primary  Insurance 
amount  of  an  Individual  (except  as  other- 
wise provided  In  this  section)  Is  equal  to 
the  sum  of — 

"(I)  80  per  centum  of  the  Individual's  av- 
erage Indexed  monthly  earnings  (determined 
under  subsection  (b) )  up  to  the  amount  es- 
tablished for  purposes  of  this  clause  by  sub- 
paragrAph  (B). 

"(il)  37  per  centum  of  the  portion  of  the 
individual's  average  Indexed  monthly  earn- 
ings which  exceeds  the  amount  established 
for  purposes  of  clause  (I)  but  does  not  ex- 
ceed the  amount  established  for  purposes  of 
this  clause  by  subparagraph    (B),  and 

"(111)  26  per  centum  of  the  Individual's 
ave-age  Indexed  monthly  earnings  to  the 
extent  that  they  exceed  the  amount  estab- 
lished for  purposes  of  clause  (li), 
rounded  In  accordance  with  subsection  (g), 
and  thereafter  Increased  as  provided  In  sub- 
section (I) . 

"(B)(1)  In  the  case  of  an  Individual  who 
becomes  eligible  for  old-age  or  disability 
insurance  benefits  or  who  dies  In  the  calen- 
dar year  1979,  the  amounts  established  with 
respect  to  subparagraphs  (A)  (l)  and  (A)  (II) 
are  $250  and  $1,010.  respectively. 

•'(11>  In  the  case  of  an  individual  who  be- 
comes eligible  for  old-age  or  disability  in- 
surance benefits  or  who  dies  In  a  calendar 
year  after  1979,  each  of  the  amounts  estab- 
lished with  respect  to  subparagraphs  (A)  (1) 
and  (A)(ii)  shall  equal  the  product  of  the 
corresponding  amount  established  with  re- 
spect to  the  calendar  year  1979  under  clause 
(1)  of  this  subparagraph,  and  the  quotient 
obtained  bv  dlvldlrg — 

"(I)  the  average  Consumer  Price  Index 
prepared  by  the  Department  of  Labor  for 
the  12  months  of  the  second  calendar  year 
preceding  the  calendar  year  for  which  the 
determination  Is  made,  by 

"(II)  the  average  such  Consumer  Price 
Index  for  the  calendar  year  1977. 

"(Ill)  The  amounts  established  under 
clause  (II)  shall  be  rounded  to  the  nearest 
$1.00,  except  that  an  amount  that  Is  a  multi- 
ple of  $0.50  but  not  a  multiple  of  $1.00  shall 
be  rounded  to  the  highest  $1.00. 

"(C)(1)  No  primary  Insurance  amount 
computed  under  subparagraph  (A)  may  be 
less  than  the  greatest  of — 

"(I)  the  amount  In  the  first  line  of  column 
IV  m  the  table  of  benefits  contained  (or 
deemed  to  be  contained)  In  this  subsection 
as  m  effect  In  December  1978, 

"(II)  the  amount  determined  under  sub- 
section (1)  (except  subclause  III  of  this 
clause)  with  respect  to  this  subparagraph,  or 

"(III)  an  amount  equal  to  $9  multiplied  by 
the  Individual's  years  of  coverage  In  excess 
of  10. 

"(II)  For  purposes  of  the  preceding  clause, 
the  term  'years  of  coverage'  means  the  num- 
ber (not  exceeding  30)  equal  to  the  sum 
of  (I)  the  number  (not  exceeding  14  and 
disregarding  any  fraction)  determined  by 
dividing  (a)  the  total  of  the  wages  credited 
to  the  Individual  (Including  wages  deemed 
to  be  paid  prior  to  1951  to  such  individual 
under  section  217,  compensation  under  the 
Railroad  Retirement  Act  of  1974  prior  to 
1951  which  Is  creditable  to  such  Individual 
pursuant  to  this  title,  and  wages  deemed  to 


be  paid  prior  to  1961  to  aueb  Individual 
under  section  231)  for  years  after  1988  Mid 
before  1951  by  (b)  $900,  plus  (n)  the  num- 
ber equal  to  the  number  of  years  after  1960 
each  of  which  Is  a  coii4>utatlon  base  year 
(within  the  meaning  of  aubeectlon  (b)(2) 
(B)  (U)  )  and  In  each  of  which  he  is  credited 
with  wages  (including  wages  deemed  to  be 
paid  to  such  individual  under  section  217, 
compensation  under  the  Railroad  Retire- 
ment Act  of  1937  or  the  Railroad  Retire- 
ment Act  of  1974  which  Is  creditable  to  such 
Individual  pursuant  to  this  title,  and  wages 
deemed  to  be  paid  prior  to  1951  to  such  In- 
dividual under  section  229)  and  self -em- 
ployment Income  of  not  less  than  25  i>ercent 
of  the  maximum  amoimt  which,  pursuant 
to  subsection  (e),  may  be  counted  for  such 
year. 

"(D)  In  each  calendar  year  after  1978, 
the  Secretary  shall  publish  In  the  Federal 
Register,  on  or  before  November  1,  the 
formula  for  computing  benefits  under  this 
paragraph  and  for  adjusting  wages  and  self- 
employment  income  under  subparagraph 
(b)  (3)  to  an  Individual  who  becomes  eligible 
for  an  old-age  Insurance  benefit,  or  (If 
earlier)  becomes  eligible  for  a  dlsablUty  In- 
surance benefit  or  dies,  in  the  following  year, 
and  the  average  Consumer  Price  Index  (as 
described  by  clause  (I)  of  subparagraph 
(B)(ll))  on  which  that  formula  Is  based. 
With  the  Initial  pubUcatlon  required  by  thU 
subparagraph,  the  Secretary  shall  also  pub- 
lish In  the  Federal  Register  the  average 
Consumer  Price  Index  (as  so  described)  for 
each  year  after  calendar  year  1950. 

"(2)  (A)  In  the  case  of  an  Individual  who 
was  entitled  to  a  disability  Insurance  bene- 
fit for  any  of  the  12  months  before  the  month 
m  which  he  became  entitled  to  an  old-age 
Insurance  benefit,  became  reentitled  to  a 
disability  Insurance  benefit,  or  died,  the  pri- 
mary insurance  amount  for  determining  any 
benefit  attributable  to  that  entitlement,  re- 
entltlement,  or  death  Is  the  greater  of — 

"(i)  the  primary  insurance  amount  upon 
which  that  disability  Insurance  benefit  was 
based,  increased  In  the  case  of  the  Individual 
who  so  became  entitled,  became  reentitled, 
or  died,  by  each  general  benefit  Increase  as 
defined  in  subsection  (I)  (3))  and  each  In- 
crease provided  under  subsection  (I)  (2)  that 
would  have  applied  to  that  primary  Insur- 
ance amount  had  the  Individual  remained 
entitled  to  that  disability  Insurance  benefit 
until  the  month  in  which  he  became  entitled, 
reentitled,  or  died,  or 

"(II)  the  amount  con^>uted  vmder  para- 
graph   (1)(C). 

"(B)  In  the  case  of  an  Individual  who  was 
entitled  to  a  disability  insurance  benefit  for 
any  month,  and  with  respect  to  whom  a  pri- 
mary insurance  amount  is  required  to  be 
computed  at  any  time  after  the  close  of  the 
period  of  the  individual's  disability  (whether 
because  of  that  individual's  subsequent  en- 
titlement to  old-age  insurance  benefits,  to 
a  disability  Insurance  benefit  based  upon  a 
subsequent  period  of  disabUlty,  or  death), 
the  primary  Insurance  amount  so  computed 
may  in  no  case  be  less  than  the  primary 
Insurance  amount  on  the  basts  of  which  he 
most  recently  received  a  disability  Insurance 
benefit. 

"(3)  (A)  Except  as  otherwise  provided  by 
paragraph   (4),  paragraph    (1)    applies  to — 
"(1)    an  Individual  who  was  not  eligible 
for  an  old-age   insurance  benefit  prior  to 
January  1979  and  who  In  that  or  any  suc- 
ceeding month — 
"(I)  becomes  eligible  for  that  benefit, 
"(11)   becomes  eligible  for  a  dtsabUlty  In- 
surance benefit,  or 
"(UI)  dies,  and 

"(11)  an  individual  described  In  clause  (1) 
who  was  eligible  for  a  disability  Insurance 
benefit  for  a  month  prior  to  January  1070, 
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(•leapt  to  tlM  extant  that  paragraph  (4)  (A) 
otharwlaa  provides) . 

"(B)  For  the  purpoaaa  of  thla  title,  an 
Individual  U  deemed  to  be  eligible  for  an 
old-aga  Inauranca  benefit  beginning  In  the 
month  In  which  he  attain*  age  63,  or  for  a 
dlaabUlty  Inaurance  benefit  for  months  be- 
ginning In  the  month  In  which  the  disability 
began  as  described  in  section  216(1)  (2)  (C). 
unless  less  than  12  months  have  so  elapsed 
since  the  termination  of  a  prior  period  of 
dlsabUlty. 

"(4)  Paragraph  (1)  does  not  apply  to  the 
computation  or  recomputatlon  of  a  primary 
Insurance  amount  for — 

"(A)  aa  Individual  who  was  eligible  for  a 
disability  Inaurance  benefit  for  a  month  prior 
to  January  1079  unices,  prior  to  the  month 
In  which  there  occtirs  the  event  described  in 
clause  (l)(I).  (l)(n),  or  (l)(ni)  of  para- 
graph (3) (A),  there  occurs  a  petloA  of  at 
least  13  consecutive  months  for  which  he  was 
not  entitled  to  a  disability  Insurance  bene- 
fit, or 

"(B)(1)  an  individual  who  had  wages  or 
self-employment  Income  credit  for  a  year 
before  1979  and  who  was  not  eligible  for  an 
old-aga  or  disability  Insurance  benefit,  or  did 
not  die,  prior  to  January  1979,  if  in  the  year 
for  which  the  computation  or  recomputatlon 
would  be  made  the  individual's  primary  In- 
surance amount  would  be  greater  If  com- 
puted or  recomputed — 

"(I)  under  section  216(a)  (without  refer- 
ence to  section  316(d)),  as  in  effect  In  De- 
cember 1978,  in  the  case  of  an  individual  who 
becomes  eligible  for  an  old-age  insurance 
benefit  prior  to  1984,  or 

"(n)  as  provided  by  section  216(d),  In  the 
case  of  an  individual  to  whom  such  section 
applies. 

"(11)  For  purposes  of  determining  under 
clause  (1)  which  amount  is  the  greater — 

"(I)  the  table  of  benefits  in  effect  in  De- 
cember 1978  shall  apply  without  regard  to 
any  increases  in  that  table  which  become  ef- 
fective (in  accordance  with  subsection  (1) 
(4))  for  years  after  1978  and  prior  to  the 
year  in  which  the  insured  individual  became 
eligible  for  an  old-age  or  disability  insurance 
benefit,  or  died,  and 

"(II)  the  Individual's  average  monthly 
wage  shall  be  computed  as  provided  by  sub- 
section (b) (4) . 

"(6)  With  resi^ect  to  computing  the  pri- 
mary Insiirance  amoimt,  after  December  1978, 
of  an  individual  to  whom  paragraph  ( 1 )  does 
not  apply  (except  an  individual  described  In 
paragraph  (4)  (B)),  this  section  as  In  effect 
in  December  1978  remaliu  in  effect.". 

(b)  Section  316(b)  (except  the  caption 
thereof)  is  amended  to  read  as  follows: 

"(b)  (1)  The  amount  of  an  individual's 
average  Indexed  monthly  earnings  Is  equal 
to  the  quotient  obtained  by  dividing — 

"(A)  the  total  (after  adjustment  under 
paragraph  (3) )  of  his  wages  paid  in  and  self- 
amployment  income  credited  to  his  benefit 
computation  years  (determined  under  para- 
graph (3)),  by 

"(B)  the  niunber  of  months  In  those  years. 

"(3)  (A)  The  number  of  an  individual's 
benefit  computation  years  equals  the  num- 
ber of  elapsed  years,  reduced  by  five,  except 
that  the  number  of  an  individual's  benefit 
computation  years  may  not  be  less  than  two. 

"(B)  For  purposes  of  this  subsection — 

"(1)  the  term  'benefit  computation  years' 
means,  in  the  case  of  any  individual,  those 
computation  base  years,  equal  in  number  to 
the  number  determined  under  subparagraph 
(A)  of  this  paragraph,  for  which  the  total  of 
the  individual's  wages  and  self-employment 
Income,  after  adjustment  under  paragraph 
(3).  la  the  largest; 

"(11)    the  term  'computaUon  base  years' 
i     means,  in  the  case  of  any  individual,  the  cal- 
endar years  after  1960  and  prior  to  the  earlier 
of— 

"(I)  in  the  case  of  an  individual  entitled  to 
old-age  Insurance  benefits,  the  year  in  which 
occurred  (whether  by  reason  of  secUon  303 
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(J)  (1)  or  otherwise)  the  first  month  of  that 
entitlement; 

"(II)  In  the  case  of  an  Individual  who  has 
died,  the  year  succeeding  the  year  of  hli 
death; 

except  that  such  term  excludes  any  calendar 
year  entirely  Included  in  a  period  of  dis- 
ability; and 

"(ill)  the  term  'number  of  elapsed  years' 
means,  in  the  case  of  any  individual,  except 
as  otherwise  provided  by  section  104(J)  of 
the  Social  Security  Amendmento  of  1973 
(Public  Law  93-603) ,  the  number  of  calendar 
years  after  1950  (or,  if  later,  the  year  in 
which  the  individual  attained  age  31)  and 
before  the  year  in  which  the  individual  died, 
or,  if  It  occurred  after  1960,  the  year  in 
which  he  attained  age  62;  except  that  such 
term  excludes  any  calendar  year  any  part  of 
which  is  Included  In  a  period  of  disability. 

"(3)  (A)  Except  as  provided  by  subpara- 
graph (B),  the  wages  paid  in  and  self-em- 
ployment income  credited  to  each  of  an  In- 
dividual's computation  base  years  for  pur- 
poses of  the  selection  therefrom  of  benefit 
computation  years  under  paragraph  (3)  Is 
deemed  equal  to  the  product  of — 

"(1)  the  wages  and  income  credited  to 
such  year,  and 

"(ii)  the  quotient  obtained  by  dividing — 

"(I)  the  average  Consumer  Price  Index 
prepared  by  the  Department  of  Labor  for  the 
13  months  of  the  second  calendar  year  (after 
1976)  preceding  the  earliest  of  the  year  of 
the  Individual's  death,  eligibility  for  an  old- 
age  insurance  benefit,  or  eligibility  for  a 
disability  Insurance  benefit  (but  excluding 
the  year  in  which  the  individual  dies,  or  be- 
comes eligible.  If  the  Individual  was  entitled 
to  disability  Insurance  beneflto  for  any 
month  in  the  12-month  period  immediately 
preceding  such  year) ,  by 

"(H)  the  average  of  such  Consumer  Price 
Index  for  the  computation  base  year  for 
which  the  detarmlnatlon  is  made. 

"(B)  Wages  paid  In  or  self-employed  In- 
come credited  to  an  individual's  computa- 
tion base  year — 

"(i)  which  occurs  after  the  second  calen- 
dar year  specified  in  subparagraph  (A)  (11) 
(I) ,  and  where  applicable,  or 

"(11)  in  a  year  under  subsection  (f )  (3)  (D) 
considered  to  be  the  last  year  of  the  period 
specified  in  subsection  (b)  (2)  (B)  (11), 
are  available  for  use  In  determining  an  indi- 
vidual's benefit  computation  years,  but  with- 
out applying  subparagraph  (A)  of  this  para- 
graph. 

"(4)  In  determining  the  average  monthly 
wage  of  an  Individual  whose  primary  insur- 
ance amount  is  computed  (after  1978)  un- 
der section  216(a)  or  215(d)  as  in  effect  (ex- 
cept with  respect  to  the  tables  contained 
therein)  in  December  1978,  by  reason  of  sub- 
section (a)(4)(B),  this  subsection  as  in 
effect  In  December  1978  remains  in  effect, 
except  that  paragraph  (2)(C)  (as  then  in 
effect)  is  deemed  to  provide  that  'computa- 
tion base  years'  Include  only  calendar  years 
in  the  period  after  1950  (or  1936.  if  applica- 
ble) and  prior  to  the  year  in  which  occurred 
the  first  month  for  which  the  individual  was 
eligible  (as  defined  in  subsection  (a)  (3)  (B) 
of  this  section  as  in  effect  in  January  1979) 
for  an  old-age  or  disability  Insurance  bene- 
fit, or  died.  Any  calendar  year  all  of  which 
is  included  in  a  period  of  disability  shall  not 
be  Included  as  a  computation  base  year.". 

(c)  Section  315(c)  (except  the  caption 
thereto)  Is  amended  to  read  as  follows: 

"(c)  This  subsection,  as  In  effect  in  Decem- 
ber 197B.  shall  remain  in  effect  with  respect 
to  an  Individual  to  whom  subsection  (a)  (1) 
does  not  apply  by  reason  of  the  Individual's 
eligibility  for  an  old-age  insurance  or  dis- 
ability insurance  benefit,  or  the  individ- 
ual's death,  prior  to  1979.". 

(d)  (1)  The  matter  in  section  215(d)  which 
precedes  subparagraph  (C)  of  paragraph  (1) 
is  amended  to  read  as  follows: 

"(d)(1)   For  the  purpose  of  column  I  of 


the  table  appearing  In  subaactlon  (a)  of 
this  section,  as  that  subsection  was  in  effect 
In  December  1977,  an  Individual's  primary 
insurance  benefit  ahall  ba  computed  as  fol- 
lowa: 

"(A)  the  Individual's  average  monthly 
wage  ahall  be  determined  as  provided  In  sub- 
section (b)  of  this  section,  as  in  effect  In  De- 
cember 1977  (but  without  regard  to  para- 
graph (4)  thereof),  except  that  for  purposes 
of  paragraphs  (3)  (C)  and  (3)  of  that  sub- 
section (as  so  in  effect),  1936  shall  be  used 
instead  of  1960. 

"(B)  For  purposes  of  subparagraphs  (B) 
and  (C)  of  subsection  (b)  (3)  (as  so  in  af- 
fect), the  total  wages  prior  to  1961  (as  de- 
fined in  subparagraph  (C)  of  this  para- 
graph) of  an  Individual  who  attained  age 
31  after  1936  and  prior  to  1961  shaU  be  di- 
vided by  the  number  of  years  (hereinafter 
In  this  subparagraph  referred  to  as  the 
'divisor')  elapsing  aftar  the  year  in  which 
the  individual  attained  age  31  and  prior  to 
the  earlier  of  1951  or  the  year  of  the  Individ- 
ual's death.  The  quotient  so  obtained  is 
deemed  to  be  the  individual's  wages  credited 
for  each  of  the  years  included  In  the  divisor 
except — 

"(1)  if  the  quotient  exceeds  83,000,  only 
•3,000  Is  deemed  to  be  the  Individual's  wages 
for  each  of  the  years  Included  In  the  divisor, 
and  the  remainder  of  the  mdlvldual's  total 
wages  prior  to  1961  (I)  If  less  than  $3,000,  Is 
deemed  credited  to  the  year  Immediately 
preceding  the  earliest  year  used  in  the  divi- 
sor, or  (II)  if  83,000  or  more,  are  deemed 
credited,  in  $3,000  Increments,  to  the  year 
In  which  the  Individual  attained  age  21  and 
to  each  year  consecutively  preceding  that 
year,  with  any  remainder  less  than  $3,000 
credited  to  the  year  prior  to  the  earliest  year 
to  which  a  full  $3,000  Increment  was  cred- 
ited; and 

"(11)  no  more  than  $43,000  may  be  taken 
Into  accoimt,  for  purposes  of  this  subpara- 
graph, as  total  wages  after  1936  and  prior 
to  1961.". 

(3)  Section  216(d)(1)(D)  U  amended  to 
read  as  follows: 

"(D)  The  Individual's  primary  Insurance 
benefite  shall  be  40  per  centum  of  the  first 
$60  of  his  average  monthly  wage  as  com- 
puted under  this  subsection,  plus  10  per 
centum  of  the  next  $200  of  his  average 
monthly  wage;  Increased  by  1  per  centum 
for  each  increment  year.  The  number  of  In- 
crement years  is  the  number,  not  more  than 
14  nor  less  than  4,  that  is  equal  to  the  in- 
dividual's total  wages  prior  to  1951  divided 
by  $1,660  (disregarding  any  fraction).". 

(3)  Section  216(d)(3)  is  amended  (A) 
by  striking  subparagraphs  (A)  and  (B), 
and  (B)  by  striking  the  dash  after  "Individ- 
ual" and  inserting  instead  the  text  of  the 
stricken  subparagraph  (B). 

(4)  Section  216(d)  Is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(4)  The  provisions  of  this  subsection  as 
in  effect  In  December  1977  shall  be  applica- 
ble to  individuals  who  become  eligible  for 
old-age  Insurance  or  disability  Insurance 
benefits  or  died  prior  to  1978.". 

(e)  Section  215(e)  is  amended — 

(1)  by  striking  out  "average  monthly 
wage"  each  time  it  appears  and  inserting  in- 
stead "average  indexed  monthly  earnings  or. 
In  the  case  of  an  individual  whose  primary 
Insurance  amount  is  computed  under  section 
215(a)  as  in  effect  prior  to  January  1979, 
average  monthly  wage,"  and 

(2)  by  Inserting  immediately  before  "of 
(A)"  in  paragraph  (1)  the  following:  "(be- 
fore the  application,  in  the  case  of  average 
indexed  monthly  earnings,  of  subsection  (b) 
(3)  (A))". 

(f)(1)  Section  215(f)(2)  Is  amended  to 
read  as  follows : 

"(2)  (A)  If  an  individual  has  wages  or  self- 
employment  Income  for  a  year  after  1978 
for  any  part  of  which  he  is  entitled  to  old- 
age    or    disability    insurance    benefite,    the 
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Bacratary  shall,  at  such  Uma  or  tlmea  and 
within  such  period  as  ha  may  by  regulation 
preacrlbe,  recompute  the  individual's  pri- 
mary Insurance  amount  for  that  year. 

"(B)  For  the  purpose  of  applying  sub- 
paragraph (A)  of  subsection  (a)(1)  to  the 
average  indexed  monthly  earnings  of  an  in- 
dividual to  whom  that  subsection  applies 
and  who  receives  a  recomputatlon  under  this 
paragraph,  there  shall  be  used.  In  Ueu  of 
the  amounte  of  those  earnings  established 
by  clauses  (1)  and  (11)  of  subparagraph  (B) 
of  that  subsection,  the  amounte  that  were 
(or,  in  the  case  of  an  individual  described  in 
subsection  (a)(4)(B),  would  have  been) 
uaad  in  the  computation  of  the  individual's 
primary  insurance  amount  prior  to  the  ap- 
plication of  this  subsection. 

"(C)  A  recomputatlon  under  this  para- 
graph shall  be  made  as  provided  In  subaec- 
tlon  (a)  (1)  as  though  the  year  with  respect 
to  which  It  U  made  is  the  last  year  of  the 
period  specified  In  subsection  (b)  (2)  (B)  (U), 
and  subsection  (b)  (3)  (A)  shall  apply  with 
respect  to  any  such  recomputatlon  as  it  ap- 
plied in  the  computation  of  such  Individ- 
ual's primary  insurance  amount  prior  to 
the  application  of  this  subsection. 

"(D)  A  recomputatlon  under  this  para- 
graph with  respect  to  any  year  shall  be  effec- 
tive— 

"(1)  In  the  case  of  an  individual  who  did 
not  die  in  that  year,  for  monthly  benefite 
beginning  with  benefite  for  January  of  the 
following  year;  or 

"(11)  in  the  case  of  an  individual  who  died 
in  that  year,  for  monthly  benefite  beginning 
with  benefite  for  the  month  in  which  he 

died.". 

(3)  Section  215(f)(3)  is  repealed. 

(3)  Section  216(f)  (4)  U  amended  to  read 
as  follows: 

"(4)  A  recomputatlon  is  effective  under 
this  subsection  only  if  it  resulte  in  a  primary 
insurance  amount  that  is  higher  (by  at  least 
•1)  than  the  previous  primary  Insurance 
amount.". 

(4)  There  is  added  at  the  end  of  section 
316(f)  the  following  new  paragraph: 

"(7)  This  subsection,  as  in  effect  in  Decem- 
ber 1978,  shall  continue  to  apply  to  the 
recomputatlon  of  a  primary  Insurance 
amount  computed  under  subsection  (a)  or 
(d)  as  in  effect  (without  regard  to  the  table 
contained  in  subsection  (a) )  In  that  month. 
and,  where  appropriate,  under  subsection  (d) 
as  in  effect  in  December  1977.  For  purposes 
of  recomputing  the  primary  Insurance 
amount  under  subsection  (a)  or  (d)  (as 
thus  in  effect)  with  respect  to  an  individual 
to  whom  those  subsections  apply  by  reason 
of  paragraph  (B)  of  subsection  (a)  (4)  as  in 
affect  after  December  1978,  no  remuneration 
abaU  be  taken  into  account  for  the  year  in 
which  the  individual  initially  became  eligible 
for  an  old-age  insurance  or  disability  Insur- 
ance benefit,  or  for  any  year  thereafter.". 
(g)(1)  Section  216(1)  (3)  (A)  (U)  Is 
amended  to  read  as  follows: 

"(U)  If  the  Secretary  determines  that  the 
base  quarter  In  any  year  is  a  cost-of-living 
computation  quarter,  he  shall,  effective  with 
the  numth  of  June  of  that  year  as  provided 
In  subparagraph  (B),  Increase— 

"(I)  the  benefit  amount  of  each  individual 
who  for  that  month  la  entitled  to  benefite 
under  section  337  or  338, 

"(II)  the  primary  Insurance  amount  of 
each  other  individual  on  which  benefit  en- 
titlement is  based  under  this  title,  and 

"(III)  the  total  monthly  benefite  based  on 
each  primary  insurance  amount  and  per- 
mitted under  section  303  (which  shall  be  In- 
creased, unless  otherwise  so  Increased  under 
another  provision  of  this  title,  at  the  same 
time  as  the  primary  insurance  amount  on 
which  they  are  based)  or,  in  the  case  of  a 
primary  Insurance  amount  computed  under 
•ubsectlon  (a)  as  In  effect  (without  regard  to 
the  table  contained  therein)  prior  to  Janu- 
ary 1979,  the  amount  to  which  the  benefi- 


darlea  may  ba  entitled  under  aactlon  209  as 
In  effect  in  December  1978,  except  as  pro- 
vided by  section  303(a)  (6)  and  (7)  as  in 
effect  after  December  1978, 
but  shall  not  increase  a  primary  Insurance 
amount  that  la  computed  under  subpara- 
graph (C)(1)  (ni)  of  subaactlon  (a)(1)  or 
a  primary  Insurance  amount  that  was  com- 
puted prior  to  January  1979  under  subsec- 
tion (a)  (3)  as  then  in  effect.  The  mcreaae 
shall  be  derived  by  multiplying  each  of  the 
amounte  described  in  clauses  (I),  (II),  and 
(UI)  (including  each  of  those  primary  In- 
surance amounte  or  benefit  amounte  aa  pre- 
viously Increased  under  this  subparagraph) 
by  the  same  percentage  (rounded  to  the 
nearest  one-tenth  of  1  percent)  as  the  per- 
centage by  which  the  Consumer  Price  Index 
for  that  cost-of-living  computation  quarter 
exceeds  that  index  for  the  most  recent  prior 
calendar  quarter  which  was  a  base  quarter 
under  paragraph  (l)(A)(ll)  or.  If  later,  the 
most  recent  coet-of-llvlng  computation  quar- 
ter under  paragraph  (1)(B).  Any  amount 
so  Increased  that  U  not  a  multiple  of  $0.10 
shall  ba  Increased  to  the  next  higher  multiple 
of  $0.10.". 

(2)  BacUon  216(1)  (2)  (A)  Is  amended  by 
adding  at  the  end  the  following  new  clause : 

"(111)  In  the  case  cf  an  Individual  who 
becomes  eligible  for  an  old-age  Insurance  or 
dlsabUlty  Insurance  benefit,  or  dies  prior 
to  becoming  so  eligible,  in  a  year  in  which 
there  occurs  an  increase  provided  In  clause 
(11),  the  Individual's  primary  Insurance 
amount  (without  regard  to  the  time  of  en- 
titlement to  that  benefit)  shall  be  Increased 
(unless  otherwise  so  Increased  under  an- 
other provUlon  of  thU  title)  by  the  amount 
of  that  Increase,  but  only  with  respect  to 
benefite  payable  for  months  after  May  of 
that  year.". 

(3)  Section  316(1)  (3)  (D)  la  amended  by 
striking  out  all  that  follows  the  first  sen- 
tence, and  by  inserting  Instead  the  following: 
"He  shall  also  publish  In  the  Federal  Register 
at  that  time  a  revision  of  the  benefit  table 
estobllshed  by  subparagraph  (C)  (1)  (I)  of 
eubsection  (a)(1),  and  that  shall  be  the 
amount  determined  for  purposes  of  sub- 
paragraph (C)  (1)  (II)  of  such  subsection.". 

(4)  There  is  added  at  the  end  of  section 
316(1)  the  foUowlng  new  paragraph: 

"(4)  This  subsection,  as  In  effect  In  De- 
cember 1978,  shall  continue  to  apply  to  sub- 
sections (a)  and  (d) ,  as  then  In  effect,  with 
respect  to  computing  the  primary  Insurance 
amount  of  an  individual  to  whom  subsec- 
tion (a),  as  In  effect  after  December  1978, 
does  not  apply  (Including  an  mdlvldual  to 
whom  subsection  (a)  does  not  apply  In  any 
year  by  reason  of  paragraph  (4)  (B)  of  that 
subeectlon,  but  the  application  of  this  sub- 
section In  such  cases  shall  be  modified  by 
the  application  of  subclause  (I)  of  clause  (U) 
of  such  paragraph  (4)  (B) ) .  For  purposes  of 
computing  primary  Insurance  amounte  and 
maximum  family  benefite  (other  than  pri- 
mary Insvuance  amounte  and  maximum 
family  benefite  for  individuals  to  whom  such 
paragr^h  (4)  (B)  applies),  the  Secretary 
shall  publish  in  the  Federal  Register  revi- 
sions of  the  table  of  benefite  contained  In 
subsection  (a) ,  as  In  effect  in  December  1978, 
as  required  by  paragraph  (3)(D)  of  this 
subsection,  as  then  In  effect.". 

Strike  out  section  108  and  insert  In  lieu 
thereof  the  following: 

Sec.  108.  (a)  The  amendmente  made  by 
section  103  of  this  Act  shall  be  effective  on 
January  1,  1978. 

(b)  The  amendmente  made  by  the  preced- 
ing provisions  of  this  Act,  except  aa  pro- 
vided in  subsection  (a),  and  other  than  sec- 
tion 104(d).  shall  be  effective  with  respect 
to  monthly  benefite  and  lump-sum  death 
benefite  under  title  n  of  the  Social  Security 
Act  payable  for  months  after  December  1978. 
The  amendmente  made  by  section  104(d) 
shall  ba  effecttve  with  respect  to  monthly 
Insurance   benefite   of   an    Individual    who 


becomea  eligible  for  an  old-aga  or  dlaabUlty 
Inauranoe  benefit  or  who  dlas  attar  DaoMB- 
ber  81.  1977. 

Inaert  at  the  appropriate  place  In  title  ZI 
the  following  new  section: 

NATIOMAL  COMMiaaXON  OH   BOCIAI,  nCtniTT 

Sac.  .  (a)(1)  There  U  hereby  aatabllataad 
a  commission  to  be  known  as  the  Matioiial 
Oonunlaslon  on  Social  Security  (beralnafter 
In  this  aactlon  referred  to  aa  the  "Commis- 
sion") . 

(3)  (A)  The  Commission  ahall  conalst  of— 

(1)  five  members  to  be  appointed  by  ttM 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  one  of  whom  shall,  at 
the  time  of  appointment,  be  designated  as 
Chairman  of  the  Commission: 

(U)  fovur  members  to  be  appointed  by  the 
Speaker  of  the  House  of  RepreaentaUvas;  and 

(lU)  four  members  to  be  appointed  by  the 
President  pro  tempore  of  the  Senate- 

(B)  At  no  time  shall  more  than  tlixaa  ot 
the  members  appointed  by  the  Prasldant, 
two  of  the  members  appointed  by  the 
Speaker  of  the  House  of  Representatlvaa,  or 
two  of  the  memban  i^polntad  by  the  Prasi- 
dent  pro  tempore  of  the  Senate  be  members 
of  the  same  political  party. 

(C)  The  membership  of  the  Commlsaloa 
shall  consist  of  Individuals  who  are  of  recog- 
nized standing  and  distinction  and  who  poa- 
sees  the  demonstrated  capacity  to  dlscharga 
the  duties  imposed  on  the  Commission,  and 
shall  Include  representatives  of  the  private 
insurance  Industry  and  of  recipiente  and  po- 
tential reciplente  of  benefite  under  the  pro- 
grams Involved  as  well  aa  Individuals  whoaa 
capacity  is  based  on  a  special  knowledge  or 
expertise  in  those  programs.  No  Individual 
who  Is  otherwise  an  officer  or  full-time  em- 
ployee of  the  United  States  shaU  serve  aa  a 
member  of  the  Commission. 

(D)  The  Chairman  of  the  Commission 
shall  designate  a  member  of  the  Commlasion 
to  act  as  Vice  Chairman  of  the  Conunlsalon. 

(E)  A  majority  of  the  members  of  the 
Commission  shall  constitute  a  quorum,  but 
a  lesser  number  may  conduct  hearings. 

(F)  Members  of  the  Conunlsalon  shall  be 
appointed  for  the  life  of  the  CommUaalon. 

(O)  A  vacancy  in  the  Commission  abaU 
not  affect  Ite  powers,  but  shall  be  flUad  in 
the  same  manner  as  that  herein  provided 
for  the  appointment  of  the  member  firat  ap- 
pointed to  the  vacant  position. 

(3)  Members  of  the  Conunlsalon  shall  re- 
ceive $138  per  diem  while  engaged  In  tha 
actual  performance  of  the  duties  vested  In 
the  Conunlssion,  plus  relmbxu'sement  for 
travel,  subsUtence.  and  other  necessary  ex- 
penses Incurred  In  the  performance  of  such 
duties. 

(4)  The  ComnUssion  shall  meet  at  the  call 
of  the  Chahrman,  or  at  the  call  of  a  majority 
of  the  members  of  the  Commission:  but 
meetings  of  the  Commission  shall  be  held 
not  less  frequently  than  once  In  each  calen- 
dar month  which  begins  after  a  majority  of 
the  authorized  membership  of  the  Commis- 
sion has  first  been  appomted. 

(b)  (1)  It  shall  be  the  duty  and  function 
of  the  Conunlssion  to  conduct  a  continuing 
study,  investigation,  and  review  of — 

(A)  the  Federal  old-age,  survivors,  and 
disability  Insurance  program  estabUabed  by 
title  n  of  the  Social  Security  Act;  and 

(B)  the  health  Insurance  programs  estab- 
lished by  tlUe  XVin  of  such  Act. 

(3)  Such  study,  investigation,  and  review 
of  such  programs  shall  Include  (but  not  ba 
limited  to)  — 

(A)  the  fiscal  status  of  the  trust  timda 
established  for  the  financing  of  such  pro- 
grams, with  emphasis  on  means  for  keeping 
the  trust  funds  In  positive,  long-range 
actuarial  balance  over  the  next  76  years  and 
for  keeping  tbe  reserve  raUos  at  a  26  paroant 
level,  or,  alternatively,  at  a  50  percent  laval; 

(B)  the  rapid  draining  of  funds  from  tbe 
Disability  Insurance  Trust  Fund  under 
present  law; 
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(O)  tbe  public  welfare  aspects  of  tbe  old- 
age,  eurvlTon,  and  disability  Insurance  pro- 
gram which  provides  greater  beneflu  to  low 
Izuome  Individuals  than  to  high  income  In- 
dividuals m  relation  to  the  amount  con- 
tributed to  the  trust  funds  by  such 
Individuals; 

(D)  the  inclusion  of  Federal  employees, 
or  other  employees  presently  excluded,  under 
the  old-age,  survivors,  and  disability  In- 
surance program  and  the  hospital  Insurance 
program;  and 

(B)  tbe  establishment  of  a  system  per- 
mitting covered  UuUvlduals  a  choice  of  pub- 
lics or  private  insurance  programs,  or  both. 

(3)  In  making  recommendations  tbe  com- 
mission may  not  consider — 

(A)  the  use  of  general  revenue  financing 
to  support  (In  whole  or  In  part)  the  Insurance 
programs; 

(B)  the  use  of  a  system  whereby  the  duties 
of  employer  and  employee  to  contribute  to 
the  funding  of  the  insurance  programs  are 
not  equal; 

(C)  the  Inclusion  of  Federal  employees 
under  the  Insurance  programs  If  such  in- 
clusion would  result  In  a  level  of  benefits  for 
Federal  employees  below  the  level  of  benefits 
received  by  such  employees  under  present 
law;  or 

(D)  any  modifications  in  benefits  which 
would  Increase  costs  to  the  insurance  pro- 
grams, unless  such  modifications  are  accom- 
panied by  recommendations  which  provide 
for  a  means  for  keeping  the  trust  funds  In 
positive,  long-range  actuarial  balance  over 
the  next  7S  years,  and  for  keeping  the  reserve 
ratios  at  a  26  percent  level,  or  alternatively, 
at  a  SO  percent  level. 

(4)  In  order  to  provide  an  effective  oppor- 
tunity for  the  general  public  to  participate 
fully  In  the  study,  Investigation,  and  review 
under  this  section,  the  Commission  In  con- 
ducting such  study,  investigation,  and  re- 
view, shall  hold  public  hearings  In  as  many 
different  geographical  areas  of  the  country 
as  possible.  The  residents  of  each  area  where 
such  a  hearing  is  to  be  held  shall  be  given 
reasonable  advance  notice  of  the  hearing 
and  an  adequate  opportunity  to  appear  and 
express  their  views  on  the  matters  under 
consideration. 

(c)(1)  No  later  than  4  months  after  the 
date  on  which  a  majority  of  the  authorized 
membership  of  the  Commission  Is  Initially 
appointed,  the  Commission  shall  submit  to 
the  President  and  the  Congress  a  special  re- 
port descrlbmg  the  Commission's  plans  for 
conducting  the  study,  investigation,  and  re- 
view under  subsection  (b),  with  particular 
reference  to  the  scope  of  such  study,  in- 
vestigation, and  review  and  the  methods  pro- 
posed to  be  used  in  conducting  it. 

(2)  On  or  before  January  1,  1979,  the  Com- 
mission shall  submit  to  the  President  and 
the  Congress  an  mterim  report  on  the  study, 
investigation,  and  review  under  subsection 
(b),  together  with  its  recommendations  with 
respect  to  the  programs  involved.  On  or  be- 
fore January  i,  1980,  the  Commission  shall 
submit  to  the  President  and  the  Congress  a 
final  report  of  the  Commission  on  such  study, 
investigation  and  review,  and  shall  include 
its  final  recommendations;  and  upon  the 
submission  of  such  final  report  the  Commis- 
sion shall  cease  to  exist 

(d)(1)  The  Commission  shall  appoint  an 
executive  director  of  the  Commission  who 
shall  be  compensated  at  a  rate  fixed  by  the 
Commission,  but  which  shall  not  exceed  the 
rate  established  for  level  V  of  the  Executive 
SchediUe  by  tltl*  6,  United  States  Code. 

(2)  In  addition  to  the  executive  director, 
the  Commission  shall  have  the  power  to  ap- 
point and  fix  the  compensation  of  such  per- 
sonnel as  it  deems  advisable,  in  accordance 
with  the  provisions  of  title  6,  United  States 
Code,  governing  appointments  to  the  com- 
petitive service,  and  tl»e  provisions  of  chap- 
ter 51  and  subchapter  III  of  chapter  63  of 
such  title,  relating  to  classification  and  Gen- 
eral Schedule  pay  rates. 

(e)  In  carrying  out  Its  duties  under  this 


section,  the  Commission,  or  any  duly  au- 
thorized committee  thereof,  Is  authorized  to 
hold  such  hearings,  sit  and  act  at  such  times 
and  places,  and  take  such  testimony,  with 
respect  to  matters  with  respect  to  which  It 
has  a  responsibility  under  this  section,  as 
the  Commission  or  such  committee  may  deem 
advisable.  The  Chairman  of  the  Commission 
or  any  member  authorized  by  him  may  ad- 
minister oaths  or  affirmations  to  witnesses 
appearing  before  the  Commission  or  before 
any  committee  thereof. 

(f)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the  United 
States  such  data  and  Information  as  may  be 
necessary  to  enable  It  to  carry  out  its  duties 
under  this  section.  Upon  request  of  the 
Chalnnan  of  the  Commission,  any  such  de- 
partment or  agency  shall  furnish  any  such 
data  or  Information  to  the  Commission. 

(g)  The  General  Services  Administration 
shall  provide  to  tbe  Commission,  on  a  reim- 
bursable basis,  such  administrative  support 
services  as  the  Commission  may  request. 

(h)  There  are  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  to  carry  out 
the  provisions  of  this  section. 

(I)  It  shall  be  the  duty  of  the  Health  In- 
surance Benefits  Advisory  Council  (estab- 
lished by  section  1867  of  the  Social  Security 
Act)  to  provide  timely  notice  to  the  Com- 
mission of  any  meeting  thereof,  and  the 
Chairman  of  the  Commission  (or  his  dele- 
gate) shall  be  entitled  to  attend  any  such 
meeting. 

The  amendments  made  by  this  amendment 
to  sections  1401,  3101.  and  3111  of  the  Inter- 
nal Revenue  Code  of  1954  shall  not  be  mod- 
ified as  a  result  of  any  amendment  to  the 
bill  H.R.  9346  agreed  to  prior  to  the  adoption 
of  this  amendment. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  momentarily,  while  we 
clear  the  aisles  and  obtain  order  in  the 
ChEunber?  Senators  will  please  take  their 
seats. 

The  Senator  from  Texas. 

Mr.  TOWER.  Mr.  President,  the  modi- 
fication I  have  made  does  not  change  my 
amendment  substantially,  except  to  the 
section  relative  to  the  elimination  of 

Mr.  NELSON.  Mr.  President,  may  we 
have  order  so  we  can  hear  the  Senator 
from  Texas? 

The  PRESIDING  OFFICER.  The  point 
is  well  taken.  Will  Senators  please  cease 
their  conversations? 

The  Senator  from  Texas. 

Mr.  TOWER.  Mr.  President,  the  only 
change  my  modification  makes  in  the 
original  amendment  No.  1541  is  to  change 
the  section  on  earnings  limitations  to 
conform  with  the  amendment  of  the 
Senator  from  Arizona,  as  modified  by 
the  Senator  from  Idaho.  In  other  re- 
spects it  is  the  same,  except  that  it  is  not 
offered  as  a  substitute,  but  as  an  amend- 
ment to  the  bill. 

Mr.  President,  everybody  in  this  coun- 
try has  a  stake  in  the  future  of  the  social 
security  system — and  there  is  no  longer 
any  question  that  its  financing  needs  to 
be  overhauled.  That  is  why  the  choices 
we  in  Congress  must  now  make  in  find- 
ing ways  to  shore  up  its  sagging  financial 
structure  are  so  critical.  The  decisions 
we  make,  the  legislation  we  write,  will 
determine  if  generations  of  working 
Americans  to  come  can  expect  meaning- 
ful benefits  in  return  for  their  years  of 
contributions. 

While  I  share  with  my  colleagues  on 
the  Finance  Committee's  desire  to  solve 
this  particularly  c(xnplex  issue,  I  believe 
there  are  alternatives  to  those  sugges- 
tions made  by  the  committee.  We  cannot 
place  this  burden  of  lessening  the  finan- 


cial ills  of  social  security  too  heavily  on 
our  middle  class  and  business  commu- 
nity. Buffeted  by  Inflation,  and  ever 
larger  taxes  imposed  by  Government, 
middle  income  families  cannot  be  made 
to  bear  a  still  greater  share  of  the  financ- 
ing load  for  the  retired  generation.  Ap- 
plying a  disproportionate  share  of  this 
tax  to  employers  would  be  equally  unfair 
and  111  advised.  Employers  will  not  pay 
Increases  in  payroll  taxes  out  of  profits, 
but  rather  will  shift  the  tax  primarily  to 
their  employees,  either  through  lower 
wages  or  by  hiring  fewer  workers.  In- 
creased prices  to  the  consumer  would  be 
an  unavoidable  product  of  this  approach. 

Mr.  President,  the  precipitate  rise  in 
taxable  wage  base,  the  inequitable  dis- 
tribution of  payroll  tax  increases  as  sug- 
gested by  the  Finance  Committee,  will 
combine  to  produce  inadequate  and,  in 
my  view,  unacceptable  options  for  the 
American  people. 

Therefore,  today  I  ask  my  colleagues 
to  consider  the  more  responsible  alterna- 
tives found  in  my  financing  proposal 
which  effectively  answer  the  short-term 
and  long-term  needs  of  social  security 
and  restore  financial  integrity  to  the 
system  once  again. 

To  achieve  these  goals,  my  amendment 
first  averts  drastic  funding  changes  pro- 
posed to  ease  the  short-range  problems 
by  using  available  moneys  in  a  wiser 
fashion.  During  this  time  an  appointed 
outside  commission  would  be  imtructed 
to  find  comprehensive  solutions  to  the 
impending  deficit  without  shifting  funds 
from  general  revenues  or  without  break- 
ing the  historic  partnership  of  the  em- 
ployer and  the  worker  in  financing  the 
system  on  an  equal  basis.  Second,  It 
would  solve  the  long-range  financing 
problems  by  using  a  price-indexing  for- 
mula of  decoupling,  which  would  cor- 
rect the  error  in  the  1972  amendments. 
Meanwhile  it  would  insure  that  future 
retirees  receive  benefits  that  keep  pace 
with  their  cost  of  living.  Third,  my 
amendment  would  sdso  retain  the  action 
which  the  Senate  has  already  taken  on 
the  modification  of  the  outside  earnings 
limitation,  together  with  other  amend- 
ments which  the  Senate  already  has 
approved. 

Mr.  President,  financial  soun(iness  can 
be  achieved  and  a  number  of  longstand- 
ing inequities  in  social  security  can  be 
corrected.  The  damage  is  not  beyond  re- 
pair. But  social  security  is  much  too 
important  for  ill-considered,  quick-fix 
solutions  such  as  the  Finance  Committee 
seems  to  have  embraced. 

I  call  on  my  colleagues  to  consider 
my  proposal  as  a  more  responsible  al- 
ternative to  the  other  legislation  we  have 
been  asked  to  consider.  I  am  convinced 
that  the  results  of  our  combined  efforts 
will  effectively  stabilize  the  drain  on  the 
trust  funds  and  renew  Americans'  con- 
fidence in  an  economically  viable  social 
security  system  once  again. 

We  do  not  need  to  act  this  year  in  a 
hasty  and  precipitate  fashion.  We  do  not 
need  to  act  similarly  next  year.  Through 
proper — and  more  rational— allocation 
of  our  currently  scheduled  tax  resources, 
we  have  until  the  early  part  of  the  next 
decade  to  make  changes— permitting  a 
deliberative  and  careful  review  of  this 
entire  question. 
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Therefore   Mr  President,  I  urge  the    siderations.  that  could  look  at  this  mat-  Mr.  TOWER.  What  we  did  was  ato- 

adoDtion  of  'my  amendment.                       ter  in  a  seasonal  and  timely  fashion  and  ply  incorporate  the  Goldwater  amend- 

»£•  President  I  reserve  the  remainder     make  some  sort  of  recommendations  to  ment  that  was  modified  by  the  Church 

of  «w  SS                               renmuiHc      ^  ^^^  ^^^^  ^  required  to  report  on  amendment  that  was  adopted  earlier  this 

■Sm^    PRESIDINa    OFFICER     Who    January  1  of  1980.  "Hie  fund  would  not  evening.  That  amendment  stands.  My 

Yields  time?                                                  ™n  out  untU  the  year  of  1983.  Therefore,  provision  was  that  there  be  a  total  re- 

^  TOWER  Mr  President  I  ask  for     there  would  be  an  ample  period  of  time  moval  of  earnings  limitaUons  financed 

thfyeas  and  nays' on  my  aiiendment.     m  which  Congress  could  act  subsequent  by  a  1.25  tax  to  commence  in  the  year 

The  PRESIDINa  OFFICER.  Is  there     to  the  report  of  the  commission.  There  1979. 

a  s^cfeSt  sS?  -SSe  iTa  sSbS     would  be  approximately  3  years  in  which  Mr.  DOLE.  I  agr^  with  the  distin- 

asumcieni  seconar  mere  »  »  ouuiv,           congress  could  act.  guished  Senator's  original  proposal.  Of 

ThP  VPM  Rnd  navs  were  ordered                 "  could,  of  course,  accept  or  reject  course,  we  have  modified  it. 

Jif  nAKwSiTH    wm  ^e  Senator    what  the  findings  of  the  commission  or  i  want  to  point  something  out. 

^  ^V«?t!«^^9                    oenawr     ^^  recommendations  of  the  commission  Mr.  President,  during  the  debate  on  the 

^MrTn^o^Tv^eld  for  a  Question          might  be.  Church   subsUtute   to   the   Goldwater- 

5E'  S?SSira  I  comn^eS  toe  8^-        Mr.  DANFORTH.  As  far  as  the  short  Dole  amendment  there  was  a  paper  clr- 

-fil  vSifT?^Jfor  h^^oSosS  ™i    term  problem,  the  short  term  solution,  culating  in  the  well  with  some  cost  figures 

^^t^  tI*.TJounW  i^ST  tois  is  a     the  senator  would,  in  essence,  put  that  on  the  Goldwater-Dole  amendment, 

respect  to  tiiedecoupung  issue,  tms  IS  a      jjuntU1983?  These  cost  figures  were  inserted  into 

somewhat  technical  problem  which  was     "'^^'"^^r.  weU.  the  short  term  the  record  by  sinator  Church.  The  fact 

created  feyfra^„y«^",/X  do5,iriSl     solution  is  that  we  make  the  system  sol-  is.  the  figures  are  inaccurate.  Senator 

gress.  I  think  inadvertently.  oouWe  to      ^^^^  through  1983  by  a  judicious  transfer  church  stated  that  the  amendment  to 

dexed  the  computation  for  the  uuuai                     Therefore.  Uiere  would  be  no  eliminate  the  earnings  limitation  would 

pay-out  of  social  security  to  both  wages                   bankruptcy  of  Uie  system  be-  cost: 

and  prices.  It  is  universally  recognized.  I    JJJJ  1983  ifTe  failed  to  act  before  ttiat  ,°  ,                                                   ^  . 

believe.  Uiat  decoupUng,  tiiat  K  resolv-     Jg^Vg^t^  JJouid  expect  that  we  would      »|^  ^^ 

tog  uus  combtoation  of  two  difler^t  *Stoa  ^e^^ashio^Tubsequentto  the  ^12:::::::::::::::::":::::"::::::  2:6 

methods  of  todexing.  has  to  be  accom-     ^^^^  ^^  ^^^  commission.  J^  2.6 

plidhed.  ..     ^.  ^  ,    ^  ,  ^  -.^  A^         Mr.  DANFORTH.  Mr.  President,  the     1986  2.7 

The  bill  which  is  before  us  would  de-     j^jg^^mty  fund,  as  I  understand  it,  would     i987  - 2. 7 

Slav's' jSC;is«!lr'e°Sf.''',Si,'btS    run^u.^«n.ylnl»7»«.dhe..«,m-  or  «5.4  bUlion  .Bor.  than  tt..  commit- 

the  fact  of  the  matter  is  that  if  instead        „     TOWER.  No,  by  the  transfer  of  teebiU.                         kpiipw*.  the  Sena- 

of  retaintog  wage  indexing  we  retato     ^^  Sey  would  aU  fun  out  to  1983.  ,^?^**'J'So^m  adm^t  to  ttfe^- 

price  tadextog,  we  would  protect  tiiose     ^"^'iSoRTH.  1983?  ^llJT 

who  do  reach  the  age  for  receivliig  social        ^    tOWER.  Yes,  what  we  are  dotog  '^^^.:  .j,.  ooldwater-Dole  amendment 

security  from  the  effects  of  inflation,    ^  ~,^    j^oney  out  of  one  pocket  and  ^  ^""*,   1  , ,  ^Y  v^nir^n  mn«  rS.7v«r 

which  \B  exactly  what  todexing  is  sup-     ^uttto?  it  X  another,  but  to  the  ex-  i°!?,  X  ,„mmltV«  iSiendment  to^ 

posed  to  do.  we  would  stiU  preserve  the     ^it  ttfat  itTll  runs  out  to  1983.  We  would  ^J"  ^f  £"SS  SdTter-SS?e  Lend- 

possibllity  of  adjusting  tiie  benefite  of    ^^^^  ^  ^ct  prior  to  tiiat  time.  ment  would  hive  So^y  $100  million 

those  who  have  already  reached  retire-        j^  DANFORTH.  Replenishtog  the  re-  "ent  wouia  "^^.^^^  °^^!r 

ment  age,  which  possiblUty  is,  I  beUeve,     g^^'  ^^  that  time  would  become  more  "^PJ^^"  "l^^J^?*  \°  ^^^^  """*  ""*  *^ 

forgone  by  tiie  approach  that  we  are    ^^       ^^    ^tecause   we   would   have   less  '"!{{fi!"i™"ar^  directly  from  ttie 

taktog  to  tills  bill,  which  would  retain     time-we  would  have  less  of  a  reserve:  ^^l.^^^^f^f^^^Sirirh^  c^t 

the  wage  indexing  method  of  computa-     ^^^^^fore,  we  would  have  to  re^enish  fS^^^^^^^See^^^^ 

tlon-                                 ,    ,            , .           more.  The  eventual  tocrease.  thereiore.  Goldwater-Dole  amendment  is 

The  Senator's  proposal  also  would  re-     would  have  to  be  higher no  more  tSr$500  mUlionto  any  year. 

suit  to  a  considerable  saving  for  the        j^.  toweR.  I  might  say  to  ttie  Sena-  no  more  gan  $500  ^jj^^"  ^J/^^ 

social  security  timt  fund.                              tor  from  Missouri  that  I  am  not  prom-  "°*  *^^!^-,''i^^^^^^  representee  oy  w. 

If  tiiat  were  tiie  Senator's  sole  pro-     ^^  anyone  a  rose  garden.  What  I  am  "^^X  ^he  n^take  was   inadvertent 

posal  I  would  have  no  hesitation  at  aU     ™esting  here  is  that  we  can  meet  the  tv,r?eLord  musTbe^t  stiSgS^teSe 

in  supporting  tiie  Senator  and  support-     p^^^iem  of  ultimate  bankruptcy  in  thU  {Jj/^h/ vote  woiSd  have  S  different 

tog  him  enttiusiastlcally.  However.  I  am     ^^y  over  a  short  term.  The  commission  that  me  [Oi®  "O*""  "y  ^        ^  ^^_ 

a  Uttle  bit  concerned  about  the  possibU-     ^11^^  be  required  to  report  to  January  '^  .t^fse  toflated  figures  were  noi  cir 

Ity  of  a  furttier  study.  We  have  had  a     ^f  iggo.  We  would  have  ample  time,  then  '^'"*r~„                 ponfpr^nre  will  adont 

study  for  ttie  last  few  yeare,  and  I  think     ^  ^ct  on  that  report.  Hopefully,  it  would  I  Jl°P«  that  the  conference  wiU  adopt 

have  pretty  weU  debated  the  course  we     be  sufflcientiy  objective  and  statesman-  ttieHouse amenamem.             ^,„,„.,„„ 

can  take  in  resolving  the  short-term     lu^e  and  sound  that  we  could  embody  There  was  a  great  deal  of  dlscuKion 

problems  of  social  security  flnanctog.           those    recommendations    to    legislation  about  Uie  cost  of  tiie  Goldwater  amend- 

My  question  wlU  be,  how  long  does  ttie  that  would  give  us  a  permanent  solu-  ment:  tiiat  It  would  cost  $15.4  buuon 
Senator  intend  to  put  it  off?  If  we  do  tlon.  at  least  a  long-range  solution.  more  than  ttie  original  blU  was  ^mac- 
put  off  the  resolution  of  the  short-term  «_  daNPORTH.  I  do  want  to  com-  curate  statement.  I  think  the  Senator 
Sroblem,  we  simply  increase  the  actuarial  ^^^  Senator  on  ttie  second  word  from  Idaho  ""^  un^lersj^^^^^^^ 
problem  which  we  are  gotog  to  have  to  ^j*J^  ^^^s^er  to  ttiis  problem.  I  ttiink  an  accurate  statement^  lJ?,rii^lS 
solve  down  tiie  road,  which  would  be  Ss  de(X)upUng  approach  is  highly  re-  was  made  intentionally  but  it^sba*^ 
even  more  tax  or  base  Increases  to  some  fpor^Sle.  As  I  matter  of  fact,  we  have  on  one  of  toe  Goldwat^  propo^t^t 
future  year  than  we  have  to  this  bill.           1^^^  commission  to  existence  for  ttie  was  ^"^^^^^J^f-^^lJ^^^r^,  ^  JSt 

Mr.  TOWER.  I  want  to  thank  ttie  Sen-     JjTt  few  years  which  has  been  someUiing  ^:«4^"'^*!°"  °£.",'t^^SSr  of  votS^l 

ator  for  his  very  constructive  contrlbu-     It  a  blue  ribbon  commission  to  study  the  Senator  QoLDWjTMa^um^ro^TOtes^^ 

tlon  to  ttils  discussion.  I  may  say  ttiat  he     problem   of   social   security   financing.  J^^^,  ^f^tl^^e  b^^^^e  it  iK  he^^ 

has  certainly  stated  ttie  case  for  decou-     6ne  of  ttie  proposals  ttiat  It  made  was  f ^tual  coste  are  J^J^^^^J  "^^  " 

pling  far  more  eloquentiy  and  lucidly     to  retato  price  tadexes,   which   ^    of  ^Xt^^'^^^f  ^^^^\  much 

than  I  could.                                                  course,  what  ttie  committee  would  be  ^^TOW^^I^m^^t^Jt^^^^_ 

In  fact,  my  proposal  does  make  the    taterested  to.             „^,.h„„.    _,«,   the  together,  but  I  am  factag  up  to  the  reall- 

social  security  benefits  tofiatlon  proof        Mr.  DOLE.  Mr  President,  will  ttie  ^^^^^jg  ^ere  The  Senate  has  already 

but  does  not  result  to  the  enormous  costs    Senator  yield  briefiy?   ^  ^    ^^     _       .  .  „ted  so  I  have  incorporated  that  action 

ttiat   wage   indexing   would   result   to.        Mr.  TOWER.  I  yield  to  tiie  Senator  ^^  ^na£  toto  XSSidment. 

S«tSd' ''^ '' "^"^ '^""'*'"    '™£^S.Ijustwanttoaskaques-  Mr.  CHDJCH.  WiU  ttie  Senator  yield 

in  terms  of  ttie  commission.  It  Is  my     tlon  on  ttie  earnings  Itaitatlon, How  has  ^°^»  "'^^^  i  yield  to  ttie  Senator 

totent  tiiat  It  would  be  a  very  bipartisan    ttie  Senator  from  Ttexas  modified  his  JJ^-  TOWER.  I  yield  to  me  oena 

commission,  aloof  from  poUtical  con-    amendment  to  ttiat  area?  fromiaano. 


37186 


CONGRESSIONAL  RECORD— SENATE 


Mr.  CHURCH.  It  \b  true  that  the  orig- 
inal figurei  that  Z  placed  In  the  Ricoro 
related  to  an  earlier  version  of  the  Oold- 
water  amendment.  That  was  a  confusion 
that  was  not  understood  at  the  time. 
It  has  now  been  clarified  and  another  net 
of  figures  have  been  inserted  in  the 
Ricoio.  I  only  want  to  state  that  the 
accurate  set  of  figures  still  refiect  a  very 
substantial  difference  in  cost  between 
the  GoMwater  amendment  and  the 
Church  amendment,  a  difference  of  $400 
million  a  year,  Increasing  to  $600  mU- 
llon  a  year  from  1983  to  1987.  So  the 
proper  figtures  are  now  In  the  Record. 
The  confusion  has  been  corrected.  I 
think  the  basic  fact  that  the  Ooldwater 
amendment  is  substantially  more  cosUy 
than  the  one  that  the  Senate  did  adopt 
Is  substantiated  by  the  accurate  figures 
that  have  been  included  in  the  second 

chart.      

Mr.  TOWER.  Mr.  President,  I  am  pre- 

(    pared  to  allow  the  manager  of  the  bill  the 

r    opportimlty  to  use  some  of  his  time.  I 

I   am  also  prepared  to  yield  back  the  re- 

\  mainder  of  my  time.  I  shall  reserve  that 

\  time  for  the  time  being. 

1    Mr.  NELSON.  I  thank  the  Senator  for 

>hls  generosity  in  allowing  me  to  use 

^ome  of  my  time. 

i  Mr.  TOWER.  I  am  always  delighted  to 
ve  generous  to  my  distinguished  friend 
irrom  Wisconsin,  especially  with  his  own 
{resources. 

t   Mr.  NEUSON.  I  yield  to  the  Senator 
rom  South  Dakota. 

Mr.  McOOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Jeffrey 
Smith  of  my^taff  be  granted  the  priv- 
ilege of  the  fioor. 

The  PRE8IDINO  OFFICER.  Without 

•bjectlon,  it  is  so  ordered. 

,    Mr.  NELSON.  Mr.  President,  I  ask 

^unanimous  consent  that  Mr.  Bill  Morris 

)f    the    Finance    Committee    staff    be 

ted  the  privilege  of  the  floor  dur- 

conslderation  of  this  bill. 
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The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  the  Fi- 
nance Committee  members  are  familiar 
with  the  proposal  that  was  made  by  the 
Senator  from  Texas,  because  we  heard 
testimony  on  it  by  Dr.  Hsiao,  a  Harvard 
professor.  I  wUl  say  to  the  Members  of 
the  Senate  that  this  provision,  like  both 
Senator  Cmns'  proposal  and  the  Fi- 
nance Committee  proposal,  is  fiscally 
sound.  That  is  to  say,  they  all  levy  the 
necessary  taxes  to  pay  the  benefits  pro- 
vided. So  there  is  not  any  question  at  all 
that,  if  the  Senate  adopted  the  proposal 
of  the  Senator  from  Texas,  the  security 
of  the  fund  is  guaranteed. 

Now,  there  is  one  fundamental  differ- 
ence, but  not  only  one  distinction,  be- 
tween the  proposal  by  the  Senator  from 
Texas  respecting  replacement  rates  and 
the  two  proposals  that  were  made  by  the 
Senator  from  Nebraska  and  the  proposal 
that  the  Finance  Committee  made  on 
the  question  of  retirement  replacement 
rates. 

That  is  to  say.  the  percentage  of  the 
salary  that  employees  retire  at  was  the 
same  in  Senator  Curtis'  two  proposals  as 
in  the  Finance  Committee  proposal.  The 
Tower  proposal  would  lower  replacement 
rates. 

The  Tower  amendment  uses  price  in- 
dexing so  that  the  replacement  rate, 
which  is  the  percentage  of  the  final  rate 
of  earning,  continually  goes  down,  and 
that  is  the  difference. 

If  the  Setuite  wishes  to  make  the  de- 
cision that  the  percentage  of  the  final 
rate  of  earning  replaced  by  social  se- 
curity shall  be  substantially  reduced, 
then  the  proposal  of  the  Senator  from 
Texas  meets  the  standard  of  anybody 
who  wishes  to  support  that. 

I  will  just  give  a  few  illustrative  fig- 
ures so  that  everybody  wlU  be  familiar 
with  what  they  are  voting  on. 
Under   the  Finance   Committee  bill. 


the  average  worker  would  receive  a  re- 
placement rate  in  retirement  43  percent 
of  his  earnings  the  year  before  retire- 
ment. That  is  to  say,  the  average  re- 
placement rate  would  be  stabilized  at  43 
percent  from  now  on.  It  is  at  46  percent 
in  1077. 

The  replacement  rate  would  drop  to 
43  percent  and  It  would  remain  at  43 
percent  of  the  final  computed  rate  of 
earning  that  is  used  for  that  puriMse. 

Under  the  proposal  in  the  amendment 
offered  by  the  Senator  from  Texas,  the 
replacement  rate  would  go  from  46  per- 
cent in  1979— which  it  is  for  aU  other 
proposals— to  41  i>ercent  in  1985;  in  1990 
to  38  percent;  in  1995,  to  36  percent.  And 
it  would  continue  on  down  when  in  the 
year  2050,  it  would  reach  26  percent. 

The  replacement  rate  under  the  Tower 
amendmmt  would  be  26  percent,  whereas 
the  replacement  rate  under  the  Finance 
Committee  proposal  would  remain  at 
43  percent  for  those  earning  the  average 
Income.  Under  the  proposal  of  Senator 
Cxrans,  the  replacement  rate  also  would 
have  been  43  percent. 

A  lower  replacement  rate  has  the  con- 
sequence, of  course,  of  requiring  less 
taxes.  That  is  true.  So  if  the  obJecUve  is 
to  reduce  the  replacement  rate  to  26 
percent  ultimately  Instead  of  freezing  it 
at  43  percent,  then  Senator  Towir's 
proposal  should  be  adopted. 

The  proposal  of  the  Senator  from 
Texas  costs  less  money  in  taxes  than  the 
Finance  Committee  plan.  It  produces  a 
lower  replacement  rate,  and  that  is  the 
fundamental  difference. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at  this 
point  the  comparative  tables  on  the  re- 
placement rates  of  the  two  proposals. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Mr.  TOWER.  Mr.  President,  I  would 
Just  like  to  say  that  the  Senator  from 
Wisconsin  has  certainly  stated  the  case 
fairly. 

It  is  something  of  a  Hobson's  choice 
we  have  to  make  between  benefits  and 
taxes,  and  that  Is  the  choice.  It  is  there, 
and  I  cannot  say  anything  to  ameliorate 
that. 

I  simply  say.  however,  In  terms  of 
1977  prices  that  the  benefits  would  al- 
most double  from  the  year  1979  to  the 
year  2050. 

It  would  not,  perhaps,  enable  the  ben- 
eficiary to  keep  up  with  the  Joneses,  but 
it  would  enable  him  to  meet  the  infla- 
tionary rate  and  it  would  be  less  costly 
and.  I  think  in  the  flnal  analysis,  it 
would  have  less  hazardous  impact  on  the 
ultimate  security  of  the  social  security 
system. 

Mr.  DANFORTH.  Mr.  President.  wiU 
the  Senator  yield? 

Mr.  TOWER.  I  will  yield,  I  believe  the 
Senator  from  Missouri  was  on  his  feet 
flrst,  and  then  I  will  yield  to  the  Senator 
from  Nebraska. 

Mr.  DANFORTH.  Mr.  President,  we 
have  indexing.  If  we  were  to  retain  price 
indexing  rather  than  wage  indexing,  it 
would  protect  people  who  retire  from  the 
ravages  of  inflation.  It  would  protect  the 
purchasing  power  of  their  social  security 
benefits  from  inflation.  That  is  the  pur- 
pose of  indexing. 

The  difference  between  wage  indexing 
and  price  indexing  h£is  to  do  with  the 
social  security  tax  rate  that  we  are  going 
to  have  to  charge  in  the  long  term.  Un- 
der the  committee's  bill,  between  1986 
and  the  year  2011  and  thereafter,  the 
social  security  tax  rate  is  going  to  in- 
crease from  7  to  9.20  percent. 

The  fact  of  the  matter  is  that  if  we 
had 

The  PRESIDING  OFPICKR.  The  time 
of  the  Senator 

Mr.  DANFORTH.  Instead  of  wage  in- 
dexing, we  could  freeze  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  TOWER.  Mr.  President,  might  I 
borrow  some  time  from  my  good  friend 
from  Wisconsin  to  yield  to  the  Senator 
from  Nebraslui? 

Mr.  CURTIS.  Just  2  minutes. 

Mr.  NELSON.  Yes.  with  interest. 

Mr.  CURTIS.  I  am  sure  there  will  be 
an  Interest  in  what  I  have  to  say. 

Mr.  NELSON.  AU  right.  What  time 
does  the  Senator  desire? 

Mr.  TOWER.  Two  minutes  to  the  Sen- 
ator from  Nebraiiska. 

Mr.  NELSON.  I  yield  2  minutes  to  the 
Senator  from  Nebraska. 

Mr.  CURTIS.  I  thank  my  distinguished 
friend. 

Mr.  President,  to  the  Senator  from 
Nebraska,  the  big  difference  between  the 
Tower  amendment  and  the  committee 
amendment  is  something  different  than 
has  been  discussed  here.  The  Tower 
amendment  is  a  temporary  arrangement. 
It  calls  upon  a  report  to  give  guidelines 
for  us  to  follow  meeting  the  long-range 
cost  of  social  security. 

So  the  advantage  of  the  Tower  amend- 
ment is  twofold.  It  will  avoid  the  matter 
of  going  to  a  program  of  doing  away  with 
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the  balance,  sm  employee  paying  half,  an 
employer  paying  half.  That  has  never 
been  approved  by  a  majority  vote  any- 
where. In  the  committee  it  was  9  to  9.  It 
has  a  majority  of  a  Vice  President,  that 
isaU. 

It  was  a  tie  here.  It  is  a  departure.  It 
should  not  be  followed. 

Here  is  a  chance  to  take  a  temporary 
measure  that  has  a  commission  report.  It 
is  not  my  choice.  I  would  rather  have  us 
meet  it  right  now,  levy  the  taxes,  be  hon- 
est with  the  people,  restore  the  fund. 

Mr.  NELSON.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time. 

Mr.  TOWER.  My  time  has  expired  and 
I  think  we  have  debated  it  enough. 

The  PRESIDING  OFFICER.  AU  time 
has  been  yielded  back.  The  yeas  and  nays 
have  been  ordered. 

Mr.  NELSON.  Mr.  President,  I  move  to 
lay  the  amendment  on  the  table. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreemg  to  the  motion  to  table. 

Mr.  NELSON.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Wisconsin  to  table  the 
amendment  of  the  Senator  from  Texas. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  wiU  caU  the 
roU. 

The  assistant  legislative  clerk  caUed 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  (Mr.  Bentsen),  the 
Senator  from  Delaware  (Mr.  Bn>EN) .  the 
Senator  from  Nevada  (Mr.  Cannon)  .  the 
the  Senator  from  Arizona  (Mr.  DeCon- 
cmi),  the  Senator  from  Kentuclcy  (Mr. 
Htjddleston),  the  Senator  from  Mirme- 
sota  (Mr.  Humphrey)  ,  the  Senator  from 
Louisiana  (Mr.  Johnston),  the  Senator 
from  Arlmnsas  (Mr.  McClellan).  the 
Senator  from  North  Carolina  (Mr. 
Morgan),  the  Senator  from  Connecticut 
(Mr.  RiBicoFF),  the  Senator  from  Ten- 
nessee (Mr.  Sasser),  the  Senator  from 
Alabama  (Mr.  Sparkman),  the  Senator 
from  Mississippi  (Mr.  Stennis)  ,  the  Sen- 
ator from  Nebraska  (Mr.  Zorinsky)  ,  the 
Senator  from  Mississippi  (Mr.  Eastland)  , 
the  Senator  from  Montana  (Mr.  Met- 
CALF) ,  and  the  Senator  from  South  Da- 
kota (Mr.  Abourezk)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because 
of  illness. 

I  further  announce  that,  if  present 
and  votmg,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  would  vote  "yea." 

On  this  vote,  the  Senator  from  Con- 
necti:ut  (Mr.  Ribicoff)  is  paired  with 
the  Senator  from  North  <^roUna  (Mr. 
Morgan)  .  If  present  and  voting,  the  Sen- 
ator from  Connecticut  would  vote  "yea" 
and  the  Senator  from  North  Carolina 
would  vote  "nay." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Oklahoma  (Mr.  Bartlett), 
the  Senator  from  Massachusetts  (Mr. 
Brooke)  the  Senator  from  Arizona  (Iiir. 


Goldwater),  the  Senator  from  Utah 
(Mr.  Hatch),  the  Senator  from  Oregon 
(Mr.  Hatfield),  the  Senator  from  CaU- 
fomla  (Mr.  Hayakawa),  the  Senator 
from  North  Carolina  (Mr.  Helms),  the 
Senator  from  Oregon  (Mr.  Packwood). 
the  Senator  from  Kansas  (Mr.  Pearson)  , 
the  Senator  from  Illinois  (Mr.  Percy). 
the  Senator  from  Alaska  (Mr.  Stevens). 
and  the  Senator  from  Coimecticut  (Mr. 
Weicker)   are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Virgmia  (Mr.  Scott)  is  absent  on  official 
business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  ,  the  Senator  from  North  Caro- 
ima  (Mr.  Helms)  ,  and  the  Senator  from 
Alaska  (Mr.  Stevens)  would  each  vote 
"nay." 

The  result  was  suinounced — yeas  48, 
nays  21,  as  follows: 

(RoUcall  Vote  No.  630  Leg.] 
YEAS— 48 


Allen 

Gravel 

Mel  Cher 

Anderson 

Hart 

Metzenbaum 

Beyh 

Haskell 

Moynlhan 

Bumpers 

Hathaway 

Nelson 

Burdick 

Heinz 

Nunn 

Byrd,  Robert  C.  Holllngs 

Pell 

Caae 

Inouye 

Proxmlre 

Chafee 

Jackson 

Randolph 

ChUes 

JavlU 

Rlegle 

Church 

Kennedy 

Sart>anes 

Clark 

Leahy 

Stafford 

Cranston 

Long 

Stevenson 

Culver 

Magnuson 

Talmadge 

Durkln 

Mathias 

WUllams 

Eagleton 

Matsunaga 

Ford 

McGovern 

Olenn 

Mclntyre 
NATS— 21 

Baker 

Oern 

Schwelker 

Bellmon 

Grlffln 

Stone 

Byrd. 

Hansen 

Thurmond 

Harry,  F. 

Jr.  Laxalt 

Tow«r 

Curtis 

Lugar 

Wallop 

Danforth 

McClure 

Young 

Dole 

Roth 

Doznenlcl 

Schmltt 
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Abourezk 

Hayakawa 

Percy 

Bartlett 

Helms 

Ribicoff 

Bentsen 

Huddleston 

Sasser 

Biden 

Humphrey 

Scott 

Brooke 

Johnston 

Sparkman 

Cannon 

McClellan 

Stennis 

DeCX)nclni 

Metcalf 

Stevens 

Eastland 

Morgan 

Weicker 

Ooldwater 

Muskie 

Zorinsky 

Hatch 

Packwood 

Hatfield 

Pearson 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NELSON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
to  lay  the  amendment  of  the  Senator 
from  Texas  on  the  table  was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.   1067 

(Purpose:  To  eliminate  the  monthly  retire- 
ment test.) 

Mr.  CHILES.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  0FFK::ER.  The 
amendment  wiU  be  stated. 

The  assistant  legislative  clerk  read  as 
foUows: 

The  Senator  from  Florida  (Mr.  CHXta) 
proposes  unprinted  an  amendment  num- 
bered 1067. 


37188 


CONGRESSIONAL  RECORD— SENATE 


November  ^,  1977 


Mr.  CHmsS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESmiNO  OFFICER.  Without 
objection,  It  is  so  ordered. 

The  amendment  Is  as  f(dlows: 

loMrt  at  the  appropriate  place  the  ToUow- 
Ing: 

■UMHTATION  or  THX  SCmCMXKT  TXST  MONTH- 
LY XEASUmC  KXCSPT  rOK  THI  INITXAL  TXAB 
nr    WHICH     MONTHLY    ■ZNCTTT    IS    aXCZIVXD 

Sbc.  130.  (a)  Clauae  (E)  of  the  last  sen- 
tence of  section  303(f)  (1)  of  the  Social  8e- 
ciirlty  Act  (as  amended  by  section  121(d)  of 
this  Act)  Is  further  amended  by  Inserting 
before  the  period  at  the  end  thereof  the 
following:  ",  If  such  month  Is  In  the  taxable 
year  In  which  occurs  the  first  month  that  Is 
both  (1)  a  month  for  which  the  Individual  Is 
entitled  to  benefits  under  subsection  (a), 
(b),  (c),  (d).  (e).  (f).  (g).or  (h)  of  section 
aoa  (without  having  been  entitled  for  the 
preceding  month  to  a  benefit  under  any  other 
of  such  subsections),  and  (11)  a  month  In 
which  the  Individual  did  not  engage  In  self- 
employment  and  did  not  render  services  for 
wages  (determined  as  provided  In  paragraph 
(6) )  of  more  than  the  exempt  amount  as 
determined  under  paragraph  (8)". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  only  with  respect  to  monthly 
benefits  payable  for  months  after  December 
1977. 

Mr.  CHILES.  Mr.  President,  I  am  offer- 
ing an  amendment  to  change  the  month- 
ly earnings  test  to  an  annual  test  for 
purposes  of  determining  whether  an  in- 
dividual is  retired  and  thus  eligible  for 
social  security  benefits. 

I  think  we  should  encourage  older  peo- 
ple to  keep  working  to  the  degree  that 
they  are  still  physically  able  to.  More 
than  any  economic  considerations,  the 
work  situation  provides  a  valuable  social 
support  that  prevents  the  loneliness  and 
isolation  which  so  many  of  the  elderly 
suffer.  I  have  long  supported  Increasing 
the  level  of  allowable  retirement  earn- 
ings in  order  to  encourage  continued  em- 
ployment, and  I  congratulate  the  Fi- 
nance Committee  for  providing  signifi- 
cant increases  In  this  bill. 

At  the  same  time,  I  believe  It  is  nec- 
essary to  be  as  fair  as  possible  in  how 
we  calculate  the  earnings  limit.  One  flaw 
in  the  current  law  is  that  it  allows  an 
individual  to  be  retired  in  1  month, 
working  in  another,  and  so  on,  without 
regard  to  how  much  is  earned  in  the 
working  months.  Bfany  people  can  reg- 
ulate their  flow  of  Income  by  reasons  of 
self -employment  or  ownership  of  a  busi- 
ness. Thus,  they  can  earn  $100,000  In  3 
months  of  the  year,  then  "retire"  and 
draw  social  security  benefits  for  the  rest 
of  the  year.  They  can  then  go  back  to 
work  again  the  next  year  and  repeat  the 
pattern.  Social  security  is  for  them  Just 
a  bonus  piece  of  IncMne.  At  the  same 
time,  we  tell  a  salaried  employee  that  we 
will  reduce  his  benefits  50  percent  for 
any  earnings  over  $3,000.  This  is  ob- 
viously unfair  and  discriminates  against 
the  salaried  woi^ers  who  tend  to  have 
lower  Incomes.  The  Social  Security  Ad- 
ministration estimates  that  about  80,000 
persons  currently  avoid  the  earnings 
limitation  by  this  mechanism. 

My  amendment  would  correct  this  flaw 
by  calculating  the  earnings  limit  on  an 
annual  basis.  This  Improvement  was  rec- 
ommended by  President  Carter  in  his 
1078  budget.  It  was  also  recommended 


by  the  previous  administrations  in  their 
budgets.  It  has  also  been  recommended 
by  the  Social  Security  Advisory  Com- 
mission, an  independent  body  thatls  ap- 
pointed by  the  Secretary  of  HEW  to 
oversee  the  soundness  of  the  system. 

It  was  included  in  the  House-passed 
version  of  the  bill.  Now  that  we  have  a 
bill  to  make  major  changes  in  social 
security  financing  and  Increase  the  earn- 
ings limit.  It  is  a  good  time  to  correct 
some  of  the  flaws  which  have  been  drain- 
ing the  trust  fund.  This  amendment  will 
save  $174  million  in  fiscal  year  1978,  $234 
million  in  1979  and  more  in  later  years. 
If  we  can  cut  down  on  a  lot  of  these  flaws 
in  the  beneflt  structure,  we  can  minimize 
the  tax  increases  necssary  to  keep  ttie 
system  solvent  and  pay  a  decent  level  of 
beneflts  to  our  retirees. 

Mr.  President,  in  order  to  make  sure 
that  the  effects  of  this  amendment  would 
not  have  any  negative  effects  on  low- 
income  workers.  I  asked  the  Social  Se- 
curity Administration  to  calculate  the 
number  of  persons  at  each  income  level 
who  would  have  their  earnings  reduced. 
I  ask  unanimous  consent  to  print  a  table 
showing  the  results  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Tablb  I. — Percent  of  toorkers  with  reduced 

benefits  under  annual  retirement  tett,  by 

income  {Data  from  197S) 
[Percent  of  toorkers  with  reduced  beneflts] 
Annual  earnings: 

Less  than  $3,900 1 

•3.900-46.400 '. 6 

•6.400-S8,400   — 30 

»8.400-$l  1,400   26 

'    •11,400-»14,100   - 14 

More  than  $14,100 -    32 

All  workers  (Total  does  not  add 
due  to  rounding) - -  100 

Mr.  CHILES.  Mr.  President,  it  is  clear 
that  no  more  than  1  percent  of  the  af- 
fected workers  earns  less  than  the  ex- 
pande<^  earnings  limit  of  $3,900.  That  is. 
99  percent  are  using  this  mechanism  to 
avoid  the  limits  we  are  imposing  on  low- 
income  workers  who  work  every  month 
of  the  year.  Even  assuming  an  increase 
in  the  earnings  limit  to  $6,000  as  provided 
in  the  Finance  Committee  bill.  93  per- 
sent  of  the  affected  workers  would  be  ex- 
ceeding the  annual  limit  by  means  of  the 
monthly  computation. 

I  hope  my  colleagues  will  join  me  and 
support  this  amendment  so  that  we  can 
keep  social  security  retirement  benefits 
directed  to  those  who  really  need  them. 

Mr.  CURTIS.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  CHILES.  I  yield. 

Mr.  CURTIS.  We  had  an  oppcrtimity 
to  examine  the  statement  of  the  distin- 
guished Senator  from  Florida,  and  I  am 
speaking  for  the  manager  of  the  bill  also. 
We  are  willing  to  take  the  amendment. 

Mr.  CHILES.  I  think  this  could  be  a 
cost-saving  amendment.  I  think  it  is  also 
fair  that  it  be  determined  on  this  basis. 

I  thank  the  distinguished  ranking  mi- 
nority member,  and  I  urge  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Florida. 

The  amendment  was  agreed  to. 


UP  AMKNDMKNT  NO.  lOSS 


(Purpose:  To  freeze  minimum  benefit.) 

Mr.  CHILES.  Mr.  President,  I  send  to 
the  desk  another  unprinted  amendment 
and  ask  for  its  immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows; 

The  Senator  from  Florida  (Mr.  Chilbs) 
proposes  an  unprinted  amendment  numbered 
1068. 

BCr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

fXIXZX  or  THX  MINIMUM  BENEriT  AT  THX 

DECXMBEB  18TB  LEVEL 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  section  104(a)  as  a  new  subpara- 
graph (C)(1)  of  section  216(a)(1)  of  the 
Social  Security  Act,  Insert  the  following: 

"(C)(1)  No  primary  Insurance  amount 
computed  under  subparagraph  (A)  may  be 
less  than — 

"(I)  the  dollar  amount  set  forth  on  the 
first  line  of  column  IV  In  the  table  of  bene- 
fits contained  In  this  subsection  as  In  effect 
In  December  1978,  rounded  (If  not  a  mul- 
tiple of  SI)  to  the  higher  multiple  of  $1,  or 

"(11)  an  amount  equal  to  $9  multiplied  by 
the  Individual's  years  of  coverage  In  excess 
of  10, 

whichever  is  greater.  No  increase  under  sub- 
section (1)  shall  apply  to  the  dollar  amount 
specified  In  subdivision  (I)  of  this  clause.". 

Paragraph  (3)  of  section  104(g)  U  amend- 
ed by  striking  out  everything  that  foUows 
"sentence"  and  inserting  in  lieu  thereof  a 
period. 

Mr.  CHILES.  Mr.  President,  I  am  offer- 
ing an  amendment  to  freeze  the  mini- 
mum benefit  at  the  level  of  $121  which 
it  is  expected  to  reach  on  January  1, 1979. 
This  is  the  same  provision  which  passed 
the  House  without  controversy  last  week. 
The  Congressional  Budget  OflBce  esti- 
mates this  amendment  will  save  $193 
million  between  now  and  1983. 

The  minimum  beneflt  is  a  classic  ex- 
ample of  the  need  for  sunset  legislation. 
It  was  a  good  idea  when  first  adopted, 
but  it  has  outlived  its  purpose.  The 
original  intent  of  the  minimum  was  to 
provide  a  fioor  for  low-wage  workers  and 
to  keep  the  Social  Security  Administra- 
tion from  having  to  write  checks  for  very 
small  amounts.  Several  events  have 
eliminated  these  needs.  In  1972  Congress 
created  a  special  benefit  structure  for 
persons  with  many  years  of  work  at  low 
wages,  thus  meeting  the  primary  need 
for  a  floor  on  beneflts.  At  the  same  time 
we  created  the  supplemental  security  in- 
come program  which  takes  care  of  low- 
income  elderly,  including  those  persons 
with  only  a  few  years  of  work  history. 
Benefits  under  both  of  these  provisions 
greatly  exceed  the  social  security  mini- 
mum beneflt.  Finally,  the  age  of  com- 
puters makes  it  easy  to  apply  the  bene- 
flt computation  formulas  at  any  level  and 
issue  an  appropriate  check. 

As  conditions  and  beneflt  structures 
have  changed,  two  types  of  individuals 
have  emerged  as  recipients  of  the  mini- 
miun  beneflt.  First,  we  have  individuals 
who  work  most  of  their  adult  life  in  gov- 
ernment Jobs  which  su-e  not  covered  by 
social  security.  Since  their  Jobs  are  not 
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covered,  they  do  not  contribute  to  the 
trust  funds.  However,  many  government 
pension  systems.  Including  the  Federal 
one,  have  generous  provisions  for  early 
retirement.  As  a  result,  government 
workers  may  retire  while  they  are  still 
active  and  healthy,  work  a  few  years  in 
private  Jobs  covered  by  social  security, 
then  qualify  for  the  minimum  beneflt.  In 
these  cases,  the  individual  receives  a 
beneflt  greatly  exceeding  what  he  would 
get  based  on  his  actual  earnings  and  con- 
tribution to  the  trust  fund.  Of  course  he 
is  also  double  dipping  by  drawing  down 
his  government  pension  in  addition  to 
the  $1,400  a  year  in  social  security.  While 
I  think  we  should  encourage  older  work- 
ers to  keep  working  if  they  are  healthy 
and  active,  we  ought  not  to  burden  the 
system  with  paying  benefits  to  persons 
who  have  not  made  an  appropriate  con- 
tribution. 

Mr.  President,  I  believe  we  really  ought 
to  freeze  the  minimum  beneflt  for  cur- 
rent beneficiaries  and  eliminate  it  for  fu- 
ture retirees.  The  future  recipients  are 
not  those  who  have  put  in  long  years  of 
work  and  contributed  to  the  trust  fund  in 
the  expectation  of  receiving  a  specified 
level  of  social  security  benefits.  However, 
when  Mr.  Gorman  offered  that  as  an 
amendment  in  the  House,  it  was  de- 
feated. I  am  therefore  offering  the  same 
provision  as  in  the  House  bill,  which  pro- 
vides a  very  gradual  transition,  simply 
letting  the  value  of  the  minimum  beneflt 
erode  by  excluding  it  from  the  provision 
that  automatically  increases  benefits  to 
match  price  changes. 

I  think  the  House  was  also  wise  to  in- 
crease the  special  minimum  benefit  from 
$9  to  $11.50  per  covered  year.  In  contrast 
to  the  regular  minimum  benefit,  the 
special  minimum  only  covers  persons 
with  over  10  years  of  covered  employ- 
ment. It  is  thus  protected  against 
double  dipping  or  from  providing  bene- 
fits to  persons  with  a  minimal  attach- 
ment to  the  work  force.  The  $9  multipUer 
has  not  been  updated  for  inflation  since 
the  original  amendment  was  adopted  in 
1972.  However,  since  the  House  provision 
would  not  take  effect  until  1979,  it  would 
be  out  of  order  under  the  Budget  Act.  I 
feel  very  strongly  that  we  should  not  be 
circumventing  the  budget  process  by 
passing  future  beneflts  that  have  not 
competed  against  other  needs  and  priori- 
ties in  the  deliberations  on  the  first  budg- 
et resolution.  I  have  therefore  omitted 
that  provision  from  my  amendment  and 
hope  that  we  will  be  able  to  adopt  it  next 
year. 

Mr.  President,  I  hope  my  colleagues 
will  Join  me  in  adopting  this  cost-saving 
improvement. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHILES.  I  yield. 

Mr.  CURTIS.  I  believe  this  is  a  good 
amendment.  I  talked  it  over  with  the 
distinguished  manager  of  the  bill,  and 
we  are  willing  to  take  this  one  also. 

Mr.  CHILES.  I  thank  the  distinguished 
ranking  minority  member. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Florida. 


The  amendment  was  agreed  to. 

UP  AMENOMENT  NO.    1069 

(Purpose:  To  correct  a  technical  error  In  the 
blU.) 

Mr.  NELSON.  Mr.  President,  I  send  to 
the  desk  a  technical  amendment  and  I 
ttsk  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Wisconsin  (Mr.  Nelson) 
proposes  an  unprinted  amendment  num- 
bered 1069. 

The  amendment  is  as  follows : 

In  section  134(b)   of  the  bUl,  strUce  out 

"3102.   3111,"   and   insert   In   lieu   thereof: 

"3301,  3303,". 

Mr.  NELSON.  Mr.  President,  this 
changes  numbers  in  the  bill.  And  it  has 
been  cleared  on  both  sides^ 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wisconsin. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments  to  be  proposed? 

UP  AMENDMENT  NO.   1070 

(Purpose:  Relating  to  coverage  under  medi- 
care of  certain  devices  which  are  designed 
to  serve  the  same  or  slmUar  purpose  as 
that  performed  by  a  wheelchair.) 

Mr.  GRIFFIN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  (Mr.  Grbtin) 
proposes  an  unprinted  amendment  num- 
bered 1070. 

At  the  appropriate  place  in  the  Act,  Insert 
the  following  new  section: 

COVERAGE  UNDER  MEDICARE  OF  CERTAIN  DE- 
VICES SERVING  THE  SAME  OR  SIMILAR  PURPOSE 
AS  THAT   PEFORMED   BY    A   WHEELCHAIR 

Sec.  .  (a)  Section  1861  (s)  (6)  of  the 
Social  Security  Act  is  amended  by  Inserting 
after  the  word  "wheelchairs"  the  following: 
"(and  devices  designed  to  serve  the  same  or 
similar  purpose  as  that  performed  by  a 
wheelchair)." 

(b)  The  amendment  made  by  this  section 
shall  be  effective  In  the  case  of  services  fur- 
nished after  the  date  of  enactment  of  this 
Act. 

Mr.  GRIFFIN.  Mr.  President,  I  have 
discussed  this  amendment  with  the  man- 
agers of  the  bill  on  both  sides  of  the 
aisle. 

This  amendment  is  offered  primarily 
because  the  bureaucracy  in  HEW  has 
taken  a  very  arbitrary  view  interpreting 
the  word  "wheelchair"  in  the  Social  Se- 
curity Act  as  it  appUes  to  medicare,  and 
has  precluded  the  coverage  of  a  very  fine 
electric-powered  vehicle  that  is  pro- 
duced in  my  State  specifically  for  handi- 
capped and  invalid  people. 

The  best  way  to  describe  what  it  is  is 
the  tiling  that  Margaret  Chase  Smith 
used  following  her  operation  when  she 
went  back  and  forth  from  the  Senate 
OflBce  Building  over  here.  Former  Sen- 
ator CharUe  Potter  had  one  of  these. 

They  are  very  maneuverable.  They  td- 
low  a  person  who  is  handicapped  to  get 
about  his  home  in  a  dignified  way.  All 
handicapped  people  cannot  use  them. 


But  it  is  a  great  improvement  over  the 
wheelchair  for  many  handicapped 
people. 

This  amendment  is  to  make  it  clear  to 
HEW  that  this  should  be  considered.  It 
is  developed  and  manufactured  by  a 
small  company  in  Michigan  and  the 
Veterans'  Administration  has  approved 
it,  but  the  bureaucracy  of  HEW  so  far 
has  not. 

Mr.  President,  section  1861(s)(6)  of 
the  Social  Security  Act  (now  42  U.S.C. 
S  1395X(s)  (6) ) ,  allows  for  medicare  cov- 
erage of  "durable  medical  equipment,  in- 
cluding .  .  .  wheelchairs  used  in  the 
patient's  hrane."  

Until  1976,  the  bureaucracy  at  HEW 
interpreted  the  statute  to  cover  the 
AMIGO  wheelchair  which  is  manufac- 
tured in  Bridgep<»t,  Mich.  However,  in 
that  year,  for  no  good  reason,  the  regu- 
lations were  "revised"  to  preclude  the 
AMIGO  wheelchair  from  medicare  cov- 
erage. 

Because  the  AMIGO  wheelchair  is 
manufactured  in  my  State  of  Klichigan, 
I  have  written  to  officials  at  HEW  on  sev- 
eral occasions  requesting  an  explanation 
for  the  change  in  poUcy.  The  justifica- 
tion I  received  can  best  be  characterized 
as  bizarre  and  ridiculous. 

In  its  reply  to  my  letters,  HEW  officials 
refer  to  the  AMIGO  wheelchair  as  a 
golf  cart-type  vehicle  which  could  be 
used  by  those  who  are  not  sick  or  in- 
jured. They  also  compared  the  AMIGO 
wheelchair  to  room  air-conditioners  and 
bathtubs. 

This  is  ridiculous.  The  AMIGO  is  not 
a  golf  cart- type  vehicle;  it  is  used  by 
those  who  are  sick  or  handicapped  and 
it  is  used  by  the  patient  in  his  home. 

Mr.  President,  8  years  ago,  Allan 
Thieme  of  Bridgeport,  Mich.,  designed 
the  first  AMIGO  wheelchair  for  his  wife, 
who  was  suffering  from  multiple  sclero- 
sis and  had  been  using  a  conventional 
wheelchair.  The  AMIGO  gives  handi- 
capped people  more  mobiUty  and  greater 
variation  of  activity  ttian  was  available 
with  conventional  wheelchairs.  He  ac- 
complished this  by  making  the  AMIGO 
lighter  in  weight,  narrower  in  width, 
more  maneuverable.  and  easier  to  trans- 
port than  conventicmal  wheelchairs. 

As  one  example  of  the  AMIGO 's  abil- 
ity to  give  the  handicapped  greater  mo- 
bility, the  chair  is  equipped  with  a  swivel 
seat  that  allows  the  user  to  pull  up  to  a 
normal  desk  or  table  and  function  com- 
fortably  without  undue  awkwardness.  In 
addition,  the  AMIGO's  narrower  width 
allows  users  to  get  through  doorways — 
particularly  in  private  homes — that  con- 
ventional models  cannot  negotiate. 

I  first  saw  the  AMIGO  wheelchair  in 
operation  several  years  ago  when  our 
friend,  former  Senator  CharUe  Potter 
rode  one  into  my  Senate  office.  Senator 
Potter's  enthusiasm  for  the  AMIGO 
helped  to  make  me  a  believer.  Later,  I 
saw  the  AMIGO  wheelchair  used  by  our 
former  colleague.  Margaret  Chase  Smith, 
following  an  operation. 

True  to  the  American  spirit  of  build- 
ing a  better  mouse  trap,  the  AMIGO 
has  caught  on  and  is  being  used  by  sev- 
eral thousand  handicapped  Americans. 
It  is  very  strange  that  the  HEW  bu- 
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reaucracy  has  been  so  arbitrary  in  Its 
refusal  to  make  this  device  available. 

It  should  be  pointed  out  that  the 
A&flOO  wheelchair  has  been  approved 
by  the  VA  for  VA  beneficiaries.  And,  It 
should  be  noted  that  the  AMIGO  has 
undergone  extensive  testing  at  the  pres- 
tigious Institute  of  Rehabilitation  at  New 
York  University  Medical  Center,  and 
been  found  superior  to  conventional 
wheelchairs  for  many  handicapped  per- 
sons. 

Mr.  President,  this  amendment  and 
this  legislative  history  should  make  it 
clear,  once  and  for  all,  that  the  AMIOO 
Is  a  wheelchair  within  the  meaning  of 
the  statute. 

Mr.  CURTIS.  Mr.  President.  wlU  the 
distinguished  Senator  yield? 

Mr.  GRIFFIN.  I  yield  to  the  Senator 
from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  we  had  an 
opportimity  to  examine  the  amendment. 
We  believe  it  is  in  the  interest  of  the 
beneficiaries  that  use  these  machines  as 
well  as  the  social  security  fund,  and  we 
are  willing  to  accept  it. 

Mr.  GRIFFIN.  Incidentally,  it  will  cost 
less  than  electric-powered  wheel  chairs 
that  are  now  being  authorized  for  pay- 
ment.   

Mr.  CURTIS.  The  distinguished  man- 
ager of  the  bill  Joins  me  in  willingness 
to  accept  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Michigan. 

The  amendment  was  agreed  to. 

UP  AMENEUMENT  MO.  1071 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of  my- 
self and  the  distinguished  Senator  from 
New  York  (Mr.  Moynihan)  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Tbe  Senator  from  Kansas  (Mr.  Dole),  for 
himself  and  Mr.  Moynihan  proposes  an  un- 
printed  amendment  numbered  1071. 

The  PRESIDING  OFFICER.  Without 
objection,  further  reading  of  the  amend- 
ment will  be  dispensed  with. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec.  .  (a)  Section  328  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  4411)  is 
amended — 

(1)  by  inserting  "(a)"  Immediately  after 
"Sec.  328.",  and 

(2)  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(b)  If  an  honorarium  payable  to  a  person 
is  paid  Instead  at  his  request  to  a  charitable 
organization  selected  by  payor  from  a  list 
of  5  or  more  charitable  organizations  pro- 
vided by  that  person,  that  person  shall  not  be 
treated,  for  purposes  of  subsection  (a),  as 
accepting  that  honorarium.  For  purposes  of 
this  subsection,  the  term  'charitable  orga- 
nization' means  an  organization  described 
In  section  170(c)  of  the  Internal  Revenue 
Code  of  1954. 

"(c)  For  purposes  of  determining  the  ag- 
gregate amount  of  honoraria  received  by  a 
person  during  any  calendar  year,  amounts  re- 
turned to  the  person  paying  an  honorarium 
before  the  close  of  the  calendar  year  In  which 
It  was  received  shall  be  disregarded. 


"(d)  For  purposes  of  paragraph  (2)  of 
subsection  (a),  an  honorarium  shall  be 
treated  as  accepted  only  in  the  year  In  which 
that  honorarium  Is  received.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  honoraria  re- 
ceived after  December  31, 1976. 

Mr.  DOLE.  Mr.  President,  let  me  say 
at  the  outset  this  would  add  a  new  sec- 
tion to  the  end  of  the  bill.  It  is  a  matter 
that  the  Senator  from  Kansas  and  the 
Senator  from  New  York  have  discussed 
with  the  distinguished  chairman  of  the 
Rules  Committee,  the  Senator  from 
Nevada  (Mr.  Cannon),  and  the  distin- 
guished ranking  Republican,  the  Sena- 
tor from  Oregon  (Mr.  Hatfield)  .  We  dis- 
cussed it  with  the  distinguished  Senator 
from  Illinois  (Mr.  Stevenson),  chairman 
of  the  Ethics  Committee,  and  the  distin- 
guished Senator  from  New  Mexico  (Mr. 
ScHMiTT) ,  the  ranking  Republican,  and 
with  the  distinguished  Senator  from 
Nebraska  (Mr.  Curtis)  ,  and  the  distin- 
guished Senator  from  Wisconsin  (Mr. 
Nelson),  and  the  distinguished  Senator 
from  Louisiana  (Mr.  Long). 

Mr.  President,  recent  rulings  by  the 
Federal  Election  Commission  have 
placed  some  unnecessary  restrictions 
on  officers  and  employees  of  the 
Federal  Government  and  their  compli- 
ance with  the  honorarium  provisions  of 
the  Federal  election  law.  These  restric- 
tions seem  to  go  beyond  the  Intent  of  the 
Federal  election  laws.  Therefore,  I  am 
offering  this  amendment  with  Senator 
Moynihan,  to  reverse  those  rulings. 

Before  explaining  the  content  of  this 
amendment,  however,  the  reason  for 
offering  this  as  an  amendment  to  the 
social  security  financing  bill  deserves  ex- 
planation. Of  course,  this  matter  is  more 
properly  within  the  jurisdiction  of  the 
Rules  Committee,  but  that  committee 
currently  has  no  legislation  pending  to 
which  these  amendments  could  be  at- 
tached. However,  this  legislation  is  re- 
lated to  matters  within  the  Finance 
Committee's  concern — since  a  part  of 
this  amendment  brings  the  treatment  of 
honoraria  for  Federal  election  law  pur- 
poses into  conformity  with  the  income 
tax  treatment  of  honorarium  payments. 
Likewise,  this  amendment  deals  with 
contributions  of  honoraria  to  charities — 
the  term  "charities" — being  defined  ac- 
cording to  the  terms  of  the  internal  reve- 
nue code. 

By  adopting  this  amendment  now  the 
Senate  can  serve  notice  on  the  FEC  as 
to  how  the  Senate  feels  this  should  be 
applied,  and  give  us  an  opportunity  to 
convince  the  House  conferees  on  this  bill 
to  solve  this  problem  as  a  part  of  this 
legislation,  and 

I  would  note  that  the  amendment  has 
been  cleared  with  the  distinguished 
chairman  of  the  Rules  Committee  and 
with  the  distinguished  ranking  minority 
member,  and  that  they  have  no  objection 
either  to  the  amendment  or  to  approach- 
ing this  problem  in  this  way. 

My  amendment  takes  care  of  three 
problems  within  the  honoraria  area. 
These  three  problems  concern: 

First.  The  treatment  of  charitable 
contributions; 

Second.  Returning  honoraria;  and 


Third.  The  question  of  which  year's 
limit  certain  honoraria  should  be  counted 
against.  The  three  parts  of  my  amend- 
ment all  deal  with  the  question  of  what 
items  accrue  against  the  limit— and 
which  year  they  would  accrue. 

CHAUTABLE  CONTRIBtlTIONa 

First,  many  Senators  and  Congress- 
men would  like  to  have  honoraria  in  ex- 
cess of  the  statutory  limit  donated  to 
charity.  If  the  purpose  of  the  limita- 
tions on  honoraria  is  to  restrict  outside — 
that  is  non-Senate — income,  it  would 
seem  to  be  consistent  to  allow  an  em- 
ployee or  official  to  have  the  organiza- 
tion paying  the  honorarium  make  a  di- 
rect contribution  to  a  charity  selected 
by  the  payor  from  a  list  of  five  or  more 
tax  exempt  charities  provided  by  the  offi- 
cial or  employee  earning  the  honorarium. 
This  limits  the  would-be  recipient's  con- 
trol and  still  encourages  charitable  giv- 
ing. When  I  wrote  the  Senate  Ethics 
Committee  on  this  matter,  they  seemed 
to  think  that  this  was  a  reasonable  ap- 
proach to  take  as  well.  While  their  letter 
did  not  express  a  committee  opinion,  it 
notes  that  the  FEC  had  informally  ad- 
vised that  this  would  be  proper. 

Unfortunately,  the  FEC  later  dis- 
agreed in  a  formal  written  opinion.  The 
amendment  would  overturn  that  decision 
and  would  allow  an  officeholder  to  have 
the  payor  make  a  direct  contribution  to  a 
charity  to  be  selected  by  the  payor  from 
a  list  of  five  or  more  charitable  orga- 
nizations provided  by  the  official  or  em- 
ployee. I  believe  that  this  is  consistent 
with  the  intent  of  the  honorarium  re- 
strictions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  copies  of  the  Ethics  Committee 
letter,  the  FEC  advisory  opinion  on 
charitable  contributions,  two  other  FEC 
advisory  opinions  which  I  will  refer  to 
shortly,  and  the  heading  from  the 
honoraria  reporting  form  which  demon- 
strates another  point  I  will  make,  be  in- 
cluded in  the  Record  following  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

returning  HONORARIA 

Mr.  DOLE.  The  second  part  of  my 
amendment  goes  to  whether  an  employee 
or  official  can  return  an  amount  equal 
to  the  honorarium  during  the  same  cal- 
endar year  and  avoid  counting  the  hono- 
rarium against  the  limit.  The  FEC  has 
ruled  that  you  cannot  so  return  it.  Their 
interpretation  stems  from  the  language 
of  the  statute,  prohibiting  the  "accept- 
ance" of  more  than  the  honoraria  limit. 

Now,  a  literal  interpretation  of  the 
word  "accept"  might  leave  a  person  to 
think  that  by  taking  and  later  return- 
ing the  honorarium,  he  would  have  "ac- 
cepted it"  within  the  meaning  of  the 
statute.  Certainly,  that  is  one  reasonable 
literal  interpretation  of  the  English  used 
in  the  statute.  Reasonable,  that  is,  if  you 
ignore  the  purpose  of  the  law.  My 
amendment  would  change  the  statute  to 
make  it  clear  that  a  person  can  return  an 
amount  equal  to  the  honorarium  to  an 
organization  and  that  the  honorarium 
would  not  then  count  against  the  limit. 
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Once  again,  this  is  only  within  the  realm 
of  reasonable  practice  and  there  is  no 
reason  why  the  statute  should  not  re- 
flect that. 

Never,  in  my  wildest  dreams,  did  I 
ever  imagine  that  an  honorarium  re- 
turned during  the  same  calendar  year 
would  still  count  against  the  limit. 

CASH  BASIS  VXKSUS  ACCRUAL  BASIS 

The  third  part  of  my  amendment 
would  overturn  another  FEC  interpreta- 
tion which  says  that  an  honorarium 
counts  against  the  limit  during  the  year 
in  which  the  speech  w£is  actually  given, 
rather  than  during  the  year  in  which  the 
honorarium  is  received.  The  amendment 
changes  that  and  says  that  it  would 
count  against  the  year  in  which  the 
honorarium  was  actually  received. 

Mr.  President,  this  aspect  of  the  law 
has  been  the  source  of  considerable  con- 
fusion. In  checking  with  various  indi- 
viduals familiar  with  these  restrictions, 
some  of  them  were  unaware  of  the  fact 
that  it  would  count  against  the  limit  dur- 
ing the  year  in  which  the  speech  was 
actually  given.  In  fact,  the  reporting 
forms  which  have  been  used  by  the  Sec- 
retary of  the  Senate  for  reporting  hon- 
orarium, clearly  state  that  the  yearly 
report  should  cover  honorariums  re- 
ceived during  the  calendar  year.  The 
Senator  agrees  that  this  is  the  more 
reasonable  interpretation.  While  it  may 
be  argued  that  this  form  does  not  directly 
say  that  an  honorarium  counts  on  the 
date  that  payment  is  received — it  does 
imply  just  that. 

However,  the  FEC  insists  in  an  ad- 
visory opinion,  that  it  must  count  against 
the  year  in  which  the  speech  was  given. 
Basically,  what  the  FEC  has  done  is  put 
us  on  an  accrual  basis  for  reporting 
honorarium  rather  than  a  cash  basis 
which  would  seem  to  make  more  sense. 
Since  most  of  us  pay  our  taxes  on  a  cash 
basis,  it  makes  sense  that  we  should  ac- 
count for  honoraria  on  that  basis  as  well. 

SUMMARY 

These  amendments  would  have  the 
effect  of  clearing  up  an  area  of  con- 
fusion and  doubt.  This  amendment  takes 
care  of  a  relatively  narrow  problem — 
it  does  not  increase  the  amount  of  honor- 
aria which  an  employee  or  official  can 
earn  and  keep. 

This  amendment  is  simple,  noncon- 
troversial,  and  should  bring  the  applica- 
tion of  the  honorarium  restrictions  back 
into  the  realm  of  commonsense.  I  urge 
its  adoption. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Select  Committee  on  E^fhics, 
Washington,  D.C.,  June  7, 1977. 
Hon.  Bob  Dole, 
WiMhington,  D.C. 

Dear  Senator  Dole:  We  refer  to  your  let- 
ter of  May  24,  1977  requesting  further 
explanations  of  FEC  regulations  pursuant  to 
tbe  Federal  Election  Campaign  Act  limita- 
tion on  the  honoraria  Members  may  accept 
In  a  calendar  year.  Under  those  regulations 
Members  may  earn  honoraria  in  excess  of 
$25,000  in  a  calendar  year  If  donated  to 
charity  and  the  Member  does  not  accept  the 
honoraria.  Tbe  organization  In  lieu  of  pay- 


ing the  honoraria  makes  a  direct  contribu- 
tion to  an  exempt  organization  selected  by  It. 

You  ask  if  a  Senator  provides  the  organiza- 
tion with  a  list  of  exempt  organizations  he 
particularly  supports,  allowing  the  organiza- 
tion to  make  a  direct  contribution  to  an 
exempt  organization  on  that  list,  whether 
that  exempt  organization  would  be  con- 
sidered to  have  been  selected  by  the  con- 
tributing organization  or  the  Senator? 

In  response  to  a  telephone  request  for 
clarification,  a  representative  of  the  Fed- 
eral Election  Commission  advised  Ethics 
Committee  staff  that  the  selection  of  no 
fewer  than  five  organizations  of  Interest  to 
a  Member,  from  which  the  donor  organiza- 
tion makes  its  own  selection,  would  be  a 
reasonable  procedure  in  conformity  with 
the  intent  and  purpose  of  their  regulation. 

However,  your  question  Is  not  within  the 
Jurisdiction  of  thU  Committee.  It  may  be 
so  after  January  1,  1979.  when  Rule  44  takes 
effect.  We  suggest  therefore,  that  you  seek 
an  authoritative  answer  from  the  Federal 
Elections  Commission. 

With  best  wishes. 
Sincerely, 

Adlai  Stevenson. 
Harrison   Schmitt. 

Federal  Election  Commission. 
Washington,  D.C,  July  25.  1977. 
Hon.  Bob  Dole. 
U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Dole:  This  Is  in  response 
to  your  letter  of  June  20,  1977,  requesting 
an  advisory  opinion  pursuant  to  the  Federal 
Election  Campaign  Act  of  1971,  as  amended 
("the  Act") .  Your  request  concerns  the  Com- 
mission's regulations  relating  to  2  U.S.C. 
i  4411  which  limits  the  amount  of  honoraria 
that  may  be  accepted  by  Federal  officeholders. 

Your  letter  presents  the  situation  where, 
in  lieu  of  taking  an  honorarium  for  a 
speech  or  appearance  before  a  particular 
organization,  you  provide  the  organization 
with  a  list  of  tax-exempt  organizations  which 
you  support  and  "allow  the  organization  to 
make  a  direct  contribution  to  an  exempt 
organization  on  that  list."  You  ask  whether. 
In  those  circumstances,  the  exempt  organiza- 
tion which  receives  the  contribution  would 
be  considered  to  have  been  selected  by  the 
organlzatlcn  making  the  contribution  In  lieu 
of  an  honorarium,  or  by  you. 

As  you  know,  2  U.S.C.  J  4411  limits  the 
amount  of  honoraria  that  elected  or  ap- 
pointed officers  <x  employees  of  the  Federal 
Government  may  accept.  Under  {  110.12(b) 
(5)  of  the  Commission's  regulations  an 
honorium  Is  accepted  If : 
there  has  been  actual  or  constructive  receipt 
of  the  honorarium  and  the  Federal  office- 
holder or  employee  exercises  dominion  or 
control  over  It.  A  Federal  officeholder  or 
employee  Is  considered  to  have  accepted  an 
honorarium  (l)  If  he  or  she  actually  receives 
it  and  determines  its  actual  use,  or  (11)  he 
or  she  directs  that  the  organization  offering 
the  honorarium  give  the  honorarium  to  a 
charity  or  other  beneficiary  which  he  or  she 
names,  but  (ill)  an  honorarium  Is  not  ac- 
cented If  he  or  she  makes  a  suggestion  that 
the  honorarium  be  given  to  a  charity  or 
other  UVe  beneficiary  of  the  organization's 
own  chooslne.  Nothing  In  this  oaragraph 
shall  be  construed  as  an  interpretation  of 
relevant  provisions  of  the  Internal  Revenue 
Code.  (Emphasis  added.) 

This  language  Indicates  that  an  honor- 
arium wUl  be  "accepted"  if  the  officeholder 
selects  the  charity  which  should  receive  a 
charitable  donation  from  the  organization 
before  which  the  officeholder  makes  an  ap- 
pearance or  speech.  If  the  organization  Itself 
makes  the  se'ectlon,  no  "acceptance"  of  an 
honorarium  by  the  officeholder  has  occurred. 

In  response  to  your  specific  question  the 


Commission  concludes  that  If  you  direct  or 
state  a  preference  that  the  organization  do- 
nate to  one  or  more  charities  on  a  list  pro- 
vided by  you,  tbe  selection  would  be  made  by 
you.  In  that  event  you  would  have  "accepted" 
the  honorarium  for  purposes  of  the  cited 
provisions  of  the  Act  and  regulations. 

The  Commission  expresses  no  opinion  as 
to  the  Federal  tax  ramifications  of  tbe  de- 
scribed transaction,  nor  as  to  the  possible 
application  of  Senate  Rules,  since  those  Is- 
sues are  within  the  respective  JurlsdictlooB 
of  the  Internal  Revenue  Service  and  tbe  Sen- 
ate Select  Committee  on  Ethics. 

This  response  constitutes  an  advisory  opin- 
ion concerning  the  application  of  a  general 
rule  of  law  stated  in  the  Act,  or  prescribed 
as  a  Commission  regulation,  to  the  specific 
factual  situation  set  forth  In  your  request. 
See  2  VS.C.  i  437f. 

Sincerely  yours, 

Thomas  E.  Harris, 

Chairman  for  the 
Federal  Election  Commission. 

Fbdbul  ELxcnoir  Comiobsion, 
Washington,  D.C,  September  2J,  1977. 
Hon.  Bob  Dole, 
U.S.  Senate, 
Washirigton,  D.C. 

Dear  Senator  Dole:  This  Is  In  response  to 
your  letters  of  July  28  and  August  30,  1977. 
requesting  an  advisory  opinion  concerning 
application  of  the  Federal  Election  Cam- 
paign Act  of  1971,  as  amended  ("the  Act"), 
to  the  receipt  of  honoraria  by  a  Fedsntl 
officeholder. 

Your  letters  Indicate  that,  as  an  elected 
Federal  officeholder,  you  received  In  1977  but 
subsequently  returned  aU  or  some  portion 
of  honoraria  for  appearances  which  you  made 
before  various  organizations.  The  Initial  re- 
ceipt of  the  returned  honoraria  has  caused 
you  to  reach  your  annual  statutory  limit 
of  t25,000  for  1977.  You  ask  whether  tbe 
honoraria,  having  been  received  but  re- 
turned, miist  be  considered  as  "accepted" 
under  2  U.S.C.  { 4411  and  i  110.12  of  tbe 
Commission's  regulations. 

The  Commission  concludes  that  the  hon- 
oraria limits  of  the  .\ct  are  to  be  charged 
or  "used-up"  once  each  honorarium  is  ac- 
cepted, regardless  of  a  subsequent  decision 
to  return  the  honorarium. 

The  regulations  define  the  term  "accepted" 
as  the  "actual  or  constructive  receipt  of  the 
honorarium"  where  "the  Federal  officehold- 
er or  employee  exercises  dominion  or  control 
OV.V  It."  Section  110.12(b)(6).  In  addlUon, 
the  regulation  provides  that  "[a]  Federal 
officeholder  ...  Is  considered  to  have  ac- 
cepted an  honorarium  (1)  If  he  or  she  actu- 
ally receives  It  and  determines  Its  subse- 
quent use  .  .  ." 

The  Commission  has  concluded  In  past  ad- 
visory opinions  that  for  purposes  of  the 
calendar  year  limits  on  the  acceptance  of 
honoraria,  an  honorarium  shaU  be  treated 
as  accepted  when  the  right  to  receive  the 
honorarium  becomes  fixed.  See  AO  1976-89 
and  AO  1975-93.  copies  enclosed.  Your  "ac- 
tual .  .  .  receipt"  of  the  honorarU,  plus  yoiff 
"exercise  (of)  dominion  and  control  over  It." 
was  evidence  of  its  "acceptance."  At  the  time 
of  receipt  you  were  In  the  position  of  deter- 
mining the  honorarlunj's  "subsequent  use" 
and  were  free  to  dispose  of  It  as  you  In  your 
discretion  saw  fit. 

The  Commission  notes  that  tbe  situation 
you  present — where  an  officeholder  "accepts" 
an  honorarium,  and  subsequently  decides  to 
return  It,  for  whatever  reason— Is  dlstln- 
guUhable  from  the  situation  where  there  was 
never  any  "acceptance"  In  the  first  Instance 
such  as  where  the  officeholder  declines  an 
honorarium,  receives  It  anyway,  but  then  Im- 
medUtely  returns  It  to  the  payor  organm- 
tlon. 
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The  Commission  expresses  no  opinion  as 
to  the  Federal  tax  ramlflcatlons  of  the  de- 
scribed transaction,  nor  as  to  the  possible 
application  or  Senate  Rules,  since  those  Is- 
sues are  within  the  respective  Jurisdictions  of 
the  Internal  Revenue  Service  and  the  Sen- 
ate Select  Committee  on  Ethics. 

This  response  constitutes  an  advisory  opin- 
ion concerning  the  application  of  a  general 
rule  of  law  stated  In  the  Act,  or  prescribed 
as  a  Commission  regulation,  to  the  specific 
factual  situation  set  forth  in  your  request. 
See  2  U.S.^  t  437f . 

Sincerely  yours, 

Thomas  E.  Harkis, 

Chairman  for  the 
Federal  Election  Commiation. 

(Federal  Register,  Vol.  41,  No.  7— 

Jan.  12.  1976) 

Advisost  Opinion  1076-89 

tsxatmsnt  of  honokaxroms  earned  though 

NOT  rrr  kcceived 

This  advisory  opinion  Is  rendered  under 
2  U.8.C.  I  437f  In  response  to  a  request  for 
an  advisory  opinion  which  was  submitted  by 
Congressman  Mike  McCormack,  which  was 
published  as  AOR  1075-89  in  the  November 
4,  1076,  FxsEXAL  Register  (40  FR  61356).  In- 
terested parties  were  given  an  opportunity 
to  submit  written  comments  relating  to  the 
request.  No  comments  were  received. 

The  request  generally  asks  whether  under 
18  U.S.C.  i  616,  an  honorarium  Is  accepted 
by  a  Federal  officer  or  employee  on  the  date 
the  honorarium  is  earned  or  on  the  date  the 
honorarium  is  received.  This  request  for 
clarification  was  made  In  particular  with 
reference  to  the  portion  of  18  U.S.C.  { 616 
which  provides: 

"Whoever,  while  an  elected  or  appointed 
officer  or  employee  of  any  branch  of  the  Fed- 
eral Government — •  •  • 

"(2)  accepts  honorariums  •  •  •  aggregat- 
ing more  than  •15,000  in  any  calendar  year; 
shall  be  fined  not  less  than  $1,000  nor  more 
than  $6,000." 

This  provision  clearly  limits  the  aggregate 
of  honoraria  which  may  be  accepted  in  any 
calendar  year  for  an  appearance,  speech,  or 
article.  The  question  then  arises  as  to  when 
an  honorarium  Is  considered  accepted  for 
purposes  of  the  calendar  year  limitations 
provided  in  18  U.S.C.  !  616.  It  is  the  opinion 
of  the  Commission  that,  regardless  of  when 
the  honorarium  is  actually  received  by  the 
Federal  officer  or  employee,  It  shall  be  treated 
as  accepted  for  purposes  of  the  $16,000  ag- 
gregate limitations.  In  the  calendar  year 
when  the  officer  or  employee  has  completed 
the  appearance,  speech,  or  article  for  which 
the  obligation  or  promise  (whether  or  not 
legally  enforceable)  to  pay  an  honorarium 
arose. 

This  conclusion  Is  based  upon  use  or  the 
sututory  term  "accepts,"  rather  than  re- 
ceives, which  former  term  contemplates  an 
accrual  approach  to  honorariums.  Under  the 
accrual  concept,  as  it  has  developed  under 
the  Federal  tax  laws,  the  year  when  an  hon- 
orarium Is  regarded  as  accepted  is  the  year 
when  It  is  realized,  even  if  It  Is  not  then 
actually  received.  Thus  It  U  the  right  to  re- 
ceive and  not  the  actual  receipt  that  deter- 
mines when  the  honorarium  is  accepted. 
When  the  right  to  receive  an  honorarium 
becomes  fixed,  the  honorarium  is  accepted. 
Accordingly,  an  honorarium  Is  to  be  con- 
sidered as  accepted  in  one  calendar  year 
when  there  U  Justification  for  a  reasonable 
expecutlon  that  the  honorairum  will  be 
paid  in  due  course,  even  if  m  a  subsequent 
year. 

This  rule  for  determining  when  an  honor- 
arium is  accepted  clearly  accords  with  the 
Commission's  conclusion  in  AO  1976-93.1  In 

'  40  PR  68394,  December  16.  1976. 


AO  1976-93,  the  Commission  held  that  an 
honorarium  of  $2,000  which  was  promised 
for  a  speech  made  in  1974,  could  be  received 
in  1975  without  violating  the  limitations 
of  18  U.S.C.  i  616  since  "had  she  (the  Federal 
officer)  been  paid  In  1974,  it  would  not  have 
come  within  the  restrictions  of  S  616."  * 

This  advisory  opinion  is  issued  only  on 
an  interim  basis,  pending  the  promulgation 
by  the  Commission  of  rules  and  regulations, 
or  policy  statements,  of  general  applica- 
bility. 

Dated :  January  5, 1976. 

Ncn.  Staebler, 
Vice  Chairman  for  the 
Federal  Election  Commission. 


Honoraria  Reporting  Form  Instructions 
3.  honorariums 

List  each  honorarium  of  $300  or  more  re- 
ceived by  you  during  1976  for  any  appear- 
ance, speech,  or  article.  If  none,  write  none. 

Do  not  Include  amounts  accepted  for  ac- 
tual travel  and  subsistence  expenses  for  you 
and  your  spouse  or  an  aide  and  excluding 
amounts  paid  or  incurred  for  any  agents' 
fees  or  commissions. 

If  the  honorarium  service  was  arranged 
through  a  speaker's  bureau,  disclosure  of  the 
source  requires  that  the  sponsor  of  the  event 
be  Identified  as  the  payer.  The  speaker's 
bureau  may  be  the  conduit  for  payment  but 
is  not  the  real  payer. 

If  you  are  entitled  to  receive  an  hono- 
rarium and  directed  that  it  be  paid  to  a 
charity,  church,  or  school  of  your  choosing, 
you  still  must  report  receipt  of  the  hono- 
rarium. 

Note  that  by  law  an  elected  or  appointed 
officer  or  employee  may  not  accept  an  hono- 
rarium of  more  than  $2,000  (excluding  cer- 
tain incidental  expenses )  or  honorariums  ag- 
gregating more  than  $25,000  In  a  year. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  CURTIS.  As  stated  by  the  distin- 
guished Senator  from  Kansas  he  has 
cleared  this  with  a  number  of  chairmen 
and  ranking  minority  members  of  com- 
mittees somewhat  involved. 

The  distinguished  manager  of  this  bill 
and  I  both  join  in  accepting  the  amend- 
ment. We  believe  It  a  wise  and  fair 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Kansas. 

The  amendment  was  agreed  to. 

AN    IMPORTANT    IMPROVEMENT    IN    THE    DELIV- 
ERY   OP   SOCIAL    SECURITY    BENEFFr   CHECKS 

Mr.  PELL.  Mr.  President.  I  am  de- 
lighted that  H.R.  9346,  the  social  security 
refinancing  bill  we  are  debating  here 
today,  contains  an  important  measure, 
which  I  introduced  earlier  this  session, 
to  improve  the  delivery  of  social  security 
checks  to  millions  of  beneficiaries. 

This  early  check  delivery  amendment, 
contained  in  section  126  of  the  commit- 
tees bill,  would  change  the  statutes  to 
provide  that  where  the  ordinary  delivery 
date  for  a  social  security  retirement,  dis- 
ability, or  SSI  check  falls  on  a  weekend 


'Supra.  Consideration  should  also  be  giv- 
en to  AO  1975-8,  40  FR  37646  (August  21, 
1975)  m  which  the  Commission  discussed 
"what  action  by  a  Member  of  Congress  con- 
stitutes acceptance  of  an  honorarium." 


or  on  a  Monday  national  holiday,  the 
check  shall  be  mailed  and  dated  so  as 
to  arrive  early,  on  the  preceeding  Fri- 
day. In  this  way,  the  millions  of  bene- 
ficiaries of  these  vitally  important  pro- 
grams can  cash  and  use. their  checks  on 
time,  rather  than  2  or  3  days  late. 

This  section  of  the  committee  bill  de- 
rives from  S.  543  a  bill  which  I  intro- 
duced along  with  Senator  Hathaway  and 
many  other  cosponsors  on  January  31 
of  this  year.  Another  section  of  that  bill, 
which  provides  similar  early  mailing  reg- 
ulations for  veterans  benefit  checks,  has 
already  passed  the  Congress  and  has 
been  signed  into  law  by  the  President. 
I  would  urge  my  colleagues  to  support 
this  bill  including  this  early  check  de- 
livery provision,  and  I  hope  that  before 
to  long  we  will  have  enacted  a  compre- 
hensive and,  on  the  part  of  millions  of 
beneficiaries  very  much  welcome,  reform 
of  benefit  check  delivery  practices. 

Mr.  BARTLETT.  Mr.  President,  the 
bill  presently  before  us  purports  to  ad- 
dress the  financing  problems  of  the  so- 
cial security  system.  The  bill,  however,  is 
simply  a  tax  increase  with  provisions 
to  dip  into  general  revenues  should  the 
system  again  have  serious  financial  dif- 
ficulties. This  is  not  a  solution  to  the 
system's  problems.  By  increasing  the 
taxes.  Congress  invites  future  fiagrant 
abuses  in  the  nature  of  additional  benefit 
programs  which  have  no  relationship  to 
the  original  purpose  of  social  security. 
The  addition  of  these  very  types  of  pro- 
grams is  the  cause  of  the  existing  fiscal 
difficulties  with  the  system. 

A  number  of  my  colleagues  have  spok- 
en out  against  the  hasty  consideration 
of  this  legislation,  and  I  would  like  to 
associate  myself  with  these  remarks. 

The  social  security  system  hsis  become 
the  resting  place  of  many  programs 
which  are  totally  imrelated  to  the  pro- 
tection of  this  Nation's  senior  citizens. 
These  are  programs  which  are  more  re- 
lated to  our  social  welfare  programs  but 
have  been  included  under  social  security. 
These  include  such  things  as  disability 
income  and  medicare.  It  is  my  belief  that 
to  recommend  significant  tax  increases 
contained  in  this  legislation  without  ad- 
dressing the  whole  array  of  welfare  pro- 
grams, both  within  and  without  the 
social  security  system,  continues  the 
tenuous  basis  on  which  social  security 
has  come  to  rest. 

Before  we  raise  taxes  on  employers  and 
employees,  we  should  consider  separating 
out  those  programs  which  are  unrelated 
to  the  security  of  senior  citizens.  These 
programs  should  be  specifically  identi- 
fied to  the  voters  in  committee  hearings 
of  both  Houses  and  on  the  floor  in  ex- 
tended debates. 

There  are  several  provisions  which  I 
believe  are  well  founded,  and  which  I 
congratulate  the  Finance  Committee  for 
addressing.  These  specific  sections  are: 

(A)  The  decoupling  provision  which  was 
necessitated  by  previous  errors  on  the  part 
of  Congress.  The  Committee  has  acted  to  cor- 
rect this  provision,  and  I  congratulate  them 
for  their  expeditious  action. 

(B)  The  Inclusion  of  provisions  to  delete 
sections  which  treat  men  and  women  dlffer- 
enOy  under  the  Social  Security  Act. 
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These  two  select  provisions  do  not 
overshadow  the  major  problem  with  the 
legislation.  The  tax  increases  fly  In  the 
face  of  general  public  attitudes  about 
the  system.  I  have  received  many  tele- 
phone calls  in  my  State  and  Washington 
offices  against  the  tax  increase,  and  my 
mail  has  been  overwhelmingly  against 
the  increase. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  at  this  point  in  the  Record 
a  copy  of  a  survey  done  by  Cities  Service 
Co.  on  the  social  security  proposals.  This 
survey  is  representative  of  the  type  of 
mail  I  have  been  receiving.  The  figures  in 
the  survey  concerning  the  use  of  general 
revenues  to  finance  the  system,  the  pay- 
ment of  a  larger  portion  of  the  tax  by 
employers,  the  increase  in  the  tax,  and 
the  discontinuance  of  the  system  are  par- 
ticularly significant. 

The  Cities  Services  employees,  and  the 


public,  are  not  only  skeptical,  but  in- 
censed at  the  continued  expansion  of 
programs  under  the  social  security  sys- 
tem. This  expansion  of  programs  has  led 
to  continued  tax  increases  which  lag  be- 
hind the  actual  expenditures  for  benefits. 

I  would  like  to  make  one  last  point.  Mr. 
President,  I  ask  unanimous  consent  to 
have  inserted  at  this  point  a  copy  of  two 
pages  from  an  informational  bulletin 
published  by  the  Social  Security  Board 
in  1936. 

My  colleagues  should  note  that  imder 
the  section  entitled  "Taxes"  the  rates  are 
explained,  and  at  the  end  of  the  subsec- 
tion entitled  "Your  part  of  the  tax"  the 
following  statement  is  made:  "That  is 
the  most  you  will  ever  pay."  Mr.  Presi- 
dent, this  is  only  one  of  many  broken 
promises  to  the  American  public,  and  I 
believe  that  the  voters  of  this  Nation 
recognize  the  folly  in  our  present  action. 

There  being  no  objection,  the  material 


was  ordered  to  be  printed  in  the  Recobo. 
as  follows: 

Tulsa,  Oki,*., 
September  14, 1977. 
Hon.  Dewet  F.  Bartlett. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Bartlett:  Recently.  Cities 
Service  Company  mailed  the  enclosed  article 
on  proposed  Social  Security  legislation,  along 
with  a  questionnaire,  to  its  employees  and 
annuitants. 

The  results  of  the  enclosed  survey  repre- 
sent the  opinions  of  our  employees  and  an- 
nuitants and  are  not  Intended  to  refiect  the 
position  of  Cities  Service. 

To  date,  more  than  500  responses  have  been 
received  from  persons  residing  in  over  200 
communities  In  33  states.  Response  to  the 
questionnaire  was  voluntary  and  not  struc- 
tured so  as  to  represent  a  scientific  sampUng. 
Nevertheless,  I  feel  that  these  opinions  re- 
ceived from  such  a  wide  area,  may  be  of  value 
to  you. 

Sincerely, 

R.  C.  MOORE. 


Cities  service  employees  and  annuitants  voice  their  opinions  on  social  security 

[In  percent] 


Do  you  favor 


Yes 


Decoupling,  to  eliminate  compensating  retirees 
doubly  for  inflation 64 

Using  general  revenue  funds  from  the  Treas- 
ury to  help  pay  cost  of  social  security 31 

Employers  paying  a  larger  tax  to  help  pay  for 
social  security 12 


No 

Unde- 
cided 

21 

16 

63 

16 

67 

21 

Do  you  favor 


Tea 


Unde- 
No      elded 


Increasing  tax  on  both  employees  and  employ- 


ers 


32 


Discontinuing  present  social  security  system, 
after  current  obligations  are  met,  and  replac- 
ing It  with  a  voluntary  program 46 


60 


40 


18 
14 


In  summary.  Cities  Service  respondents 
favor  only  one  of  President  Carter's  Social 
Security  proposals,  I.e.,  "decoupling."  Re- 
spondents sharply  oppose  the  President's 
proposals  to  Increase  taxes  on  employees  or 
employers  and  are  also  In  opposition  to  the 
use  of  general  revenue  funds  for  Social  Se- 
curity. These  measures  are  two  of  the  key 
elements  In  the  President's  legislative  pack- 
age. 

In  addition  to  responding  with  opinions 
on  ciirrent  legislative  proposals,  respondents 
also  took  the  time  to  write  additional  com- 
ments regarding  what  they  felt  should  be 
done  to  improve  the  "System."  The  major 
suggestion,  made  by  32  percent  of  those  com- 
menting, was  to  make  the  Social  Security 
system  function  as  it  was  originally  Intended, 
i.e.,  balance  Inflow  and  outflow.  Respondents 
felt  that  this  could  be  accomplished  by: 

(1)  paying  contributors  only — not  survi- 
vors, disability  cases,  etc.,  and 

(2)  stopping  benefit  Increases  until  Social 
Security  is  brought  under  control 

the  general  consensus 
Cities'  employees  and  annuitants  who  re- 
sponded favor  "decoupling."  It  Is  estimated 
that  this  action  could  reduce  the  system's 
projected  deficit  by  50  percent.  Of  the  real- 
istic alternatives  remaining — namely,  either 
raising  taxes  and/or  cutting  back  benefits, 
respondents  favor  reduced  benefits  over  in- 
creased taxes. 

Security  in  Your  Old  Age 
(To  employees  of  Industrial  and  business 
establishments — factories,      shops.       mines, 
mills,    stores,    offices,    and    other    places   of 
business. 

(Beginning  November  24.  1936.  the  United 
States  Government  will  set  up  a  Social 
Security  account  for  you.  If  you  are  eligible. 
To  understand  your  obligations,  rights,  and 
benefits  you  should  read  the  following 
general  explanation: ) 


The  same  law  that  provides  these  old-age 
benefits  for  you  and  other  workers,  sets  up 
certain  new  taxes  to  be  paid  to  the  United 
States  Government.  These  taxes  are  coUected 
by  the  Bureau  of  Internal  Revenue  of  the 
U.S.  Treasury  Department,  and  Inquiries  con- 
cerning them  should  be  addressed  to  that 
bureau.  The  law  also  creates  an  "Old-Age 
Reserve  Account"  In  the  United  States  Treas- 
ury, and  Congress  Is  authorized  to  put  Into 
this  reserve  account  each  year  enough  money 
to  provide  for  the  monthly  payments  you 
and  other  workers  are  to  receive  when  you 
are  65. 

YOUR   PART   OP   THE   TAX 

The  taxes  called  for  In  this  law  will  be  paid 
both  by  your  employer  and  by  you.  For  the 
next  3  years  you  will  pay  maybe  15  cents  a 
week,  maybe  25  cents  a  week,  maybe  30  cents 
or  more,  according  to  what  you  earn.  That 
Is  to  say,  during  the  next  3  years,  beginning 
January  1,  1937,  you  will  pay  1  cent  for  every 
dollar  you  earn,  and  at  the  same  time  your 
employer  will  pay  1  cent  for  every  dollar  you 
earn,  up  to  $3,000  a  year.  Twenty-six  million 
other  workers  and  their  employers  will  be 
paying  at  the  same  time. 

After  the  first  3  years— that  Is  to  say. 
beginning  In  1940 — you  will  pay.  and  your 
employer  will  pay.  H-i  cents  for  each  dollar 
you  earn,  up  to  $3,000  a  year.  This  will  be 
the  tax  for  3  years,  and  then,  beginning  In 
1943,  you  will  pay  2  cents,  and  so  will  your 
employer,  for  every  dollar  you  earn  for  the 
next  3  years.  After  that,  you  and  your  em- 
ployer will  each  pay  half  a  cent  more  for  3 
years,  and  finally,  beginning  in  1940.  twelve 
years  from  now,  you  and  your  employer  will 
each  pay  3  cents  on  each  dollar  you  earn,  up 
to  $3,000  a  year.  That  is  the  most  you  will 
ever  pay. 

Mr.  ROTH.  Mr.  President,  there  is  no 
question  that  action  must  be  taken  to 
restore  financial  stability  to  the  social 


security  trust  fund.  Social  security  is  the 
first  and  major  ingredient  for  financial 
security  for  many  of  our  senior  citizens 
and  it  is  absolutely  necessary  for  steps  to 
be  taken  to  save  the  system. 

However,  I  am  deeply  concerned  that 
the  proposed  legislation  is  not  the  right 
answer  to  our  .social  security  problems. 

Because  of  the  amount  of  time  spent 
on  tlie  energy  bill,  neither  the  Finance 
Committee  nor  the  Senate  had  enough 
time  to  adequately  consider  this  bill  and 
to  explore  the  whole  range  of  alterna- 
tives. 

For  example,  I  proijosed  an  amend- 
ment to  use  a  portion  of  any  new  energy 
tax  revenues  to  help  tlie  social  security 
system.  This  amendment  could  have  al- 
located billions  of  dollars  to  tlie  social 
security  trust  fund,  and  redut-ed  tlie  need 
for  social  security  taxes  proportionatelj'. 

Tliere  are  more  tliaii  100  million  people 
paying  taxes  to  support  tlie  social  secu- 
rity system,  and  my  auiendment  would 
have  provided  some  tax  relief  to  all  of 
them  while  still  restoring  financial  sta- 
bility to  tlie  trust  fund. 

Unfortunately,  the  Senate  refused  to 
acceiJt  my  amendment  to  ease  the  tax 
burden  on  working  Americans. 

I  am  coiicernetl  the  subsl  antial  tax  in- 
creases will  have  a  devastating  impact 
on  the  economy.  In  addition,  I  fear  the 
liigher  tax  burden  will  edore  tlie  public's 
support  for  the  social  security  system 
and  put  pressme  on  Congress  to  reduce, 
or  at  least  not  increase,  social  security 
Ijenefits  for  senior  citizens. 

Therefore,  I  cannot  support  this  bill. 
I  believe  Congi-ess  should  go  back  to  the 
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drawing  boards  and  make  this  the  first 
order  of  business. 

INCKXASIO  PATSOIX  TAXX8  NOT  A  GOOD  METHOD 

rot  riNANCiNO  BOCUL  sEctntrrr 

Mr.  McOOVERN.  Mr.  President,  while 
I  fully  support  the  need  to  restore  finan- 
cial Integrity  to  our  social  security  sys- 
tem and  while  I  strongly  favor  provid- 
ing ample  assistance  to  those  who  have 
contributed  to  this  system.  I  nonethe- 
less will  be  casting  a  symbolic  vote 
against  HJl.  9346,  the  Social  Security 
Financing  Amendments  of  1977.  I  regis- 
ter a  "no"  vote  because  of  my  conviction 
that  the  additional  cost  of  social  secu- 
rity should  be  covered  by  general  reve- 
nues— not  by  additional  payroll  taxes  on 
workers  and  employers. 

Earlier  this  week.  I  joined  with  15  of 
my  colleagues  in  an  unsuccessful  at- 
tempt to  move  the  financial  footing  of 
the  system  away  from  exclusive  reliance 
on  payroll  taxes.  My  distinguished  col- 
league from  Missouri  (Mr.  Eacleton) 
moved  to  recommit  this  bill  to  the  Fi- 
nance Committee  with  instructions  to 
report  back  a  bill  to  authorize  appropri- 
ations out  of  general  revenues  to  cover 
not  less  than  4  percent  of  the  total  cost 
of  the  bill.  This,  of  course,  was  a  version 
of  the  administration's  proposal  to  In- 
troduce general  revenue  funds  as  one 
source  of  the  funds  which  would  be  used 
to  shore  up  the  financial  foundation  of 
the  system.  The  administration  propos- 
al was  criticized  as  turning  social  secu- 
rity into  another  welfare  program  and 
not  the  insurance  system  that  it  was  in- 
tended to  be.  That  it  would  destroy  a 
person's  sense  of  paying  for  their  own 
retirement.  Given  the  reality  that  those 
presently  paying  Into  the  system  are 
paying  the  benefits  of  those  already  re- 
tired, it  is  not  clear  how  the  use  of  gen- 
eral revenue  funds  would  change  this. 

It  seems  to  me  that  the  more  impor- 
tant point  to  raise  is  that  continued  re- 
liance on  the  payroll  tax  will  have  in- 
creasingly negative  impacts  on  our  econ- 
omy. Increasing  payroll  taxes  will  both 
add  to  inflationary  pressures  and  will 
aggravate  unemployment.  I  would  note 
that  we  are  not  doing  well  on  either  of 
these  fronts  even  without  the  additional 
stress  of  higher  payroll  taxes.  Most  eco- 
nomic forecasts  are  for  much  reduced 
growth  in  the  months  ahead.  Already 
this  week,  we  have  been  advised  that  the 
wholesale  price  index  is  again  spurting 
upward  and  the  unemployment  rate  for 
October  was  up  a  tenth  of  a  point;  again 
to  the  7  percent  level. 

What  will  be  the  consequence  of  higher 
oayroll  taxes?  Small  businessmen  in  my 
home  State  of  South  Dakota  have  told 
me  that  they  will  try  to  pass  part  of  the 
mcrease  on  in  the  form  of  higher  prices. 
They  would  also  be  forced  to  reduce  their 
labor  force.  For  employees  the  increase 
will  result  in  less  disposable  income  and 
presumably  less  spending  which  will  also 
act  to  slow  the  economy. 

There  has  been  increasing  speculation 
that  the  administration  will  find  it  nec- 
essary to  propose  a  tax  cut  early  next 
year  to  revive  the  economy  and  that  this 
in  turn  will  tend  to  offset  the  drain  of 
$10  billion  caused  by  the  increases  pro- 
posed in  the  bill  before  us.  This  is  really 


only  a  round  about  way  of  using  general 
revenue  funds  to  support  social  security 
financing.  One  final,  but  very  important 
point  in  this  connection  is  that  the  In- 
come tax  is  a  far  more  equitable  way  of 
financing  than  are  the  regressive  payroll 
tax.  I  firmly  beUeve  that  we  must  turn 
away  from  our  increasing  reliance  on 
payroll  taxes  and  toward  the  use  of  gen- 
eral revenue  funds  to  finance  our  social 
security  system. 

In  closing,  I  want  to  indicate  my  strong 
support  for  one  particular  aspect  of  the 
bill  before  us.  That  is  the  amendment  of 
my  colleague  from  Idaho  (Mr.  Church), 
which  will  Increase  the  earnings  limita- 
tion. I  believe  that  it  is  entirely  proper 
that  some  upward  adjustment  be  made 
to  reflect  the  reduced  purchasing  power 
that  these  additional  earnings  represent 
in  an  economy  subjected  to  continued 
inflation. 

While  the  financial  integrity  of  the 
system  has  been  reestablished,  we  must 
certainly  contemplate  moving  It  away 
from  its  reliance  on  higher  and  higher 
payroll  taxes. 

Mr.  CHURCH.  Mr.  President,  reluc- 
tantly, I  must  vote  against  the  bill  for 
the  same  reasons  that  led  me  to  favor 
the  motion  to  recommit  the  bill  yester- 
day. 

I  ask  unanimous  consent  that  the  ex- 
planation I  gave  at  that  time  be  inserted 
here  in  the  Record. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

I  oppose  this  legUlatlon.  I  will  vote  to  re- 
commit U  because  It  provides  for  a  huge 
tax  Increase — one  of  the  largest  In  history — 
and  a  highly  regressive  tax.  at  that.  The 
Social  Security  Ux.  like  the  sales  tax,  falls 
hardest  on  those  less  able  to  pay. 

I  recognize  that  the  Social  Security  Sys- 
tem must  remain  solvent.  But  I  had  hoped 
that  It  would  be  possible  to  fashion  a  bill 
that  would  not  only  meet  the  fiscal  needs 
of  Social  Security,  but  also  accomplish 
other  objectives  as  well. 

For  example,  this  country  needs  a  much- 
Improved  comprehensive  medical  program  for 
the  elderly,  the  handicapped,  and  the  poor. 
We  need  a  program  that  eliminates  the  gaps 
that  now  exist  between  coverage  under  Medi- 
care and  Medicaid. 

I  feel  that  Medicare  should  be  removed 
from  the  Social  Security  trust  fund  and 
financed.  Instead,  through  general  revenues. 
Medicaid  Is  already  financed  this  way.  and 
the  two  should  be  blended  Into  a  uniform 
system.  General  revenues  come  mainly  from 
the  Income  tax.  so  that  the  financing  would 
be  made  progressive  In  nature,  rather  than 
regressive. 

If  we  were  to  remove  Medicare  from  Social 
Security  as  part  of  a  general  overhaul.  It 
would  lift  a  big  burden  from  the  Social  Se- 
curity trust  fund.  That,  In  turn,  would  make 
It  possible  for  us  to  lower  substantially  the 
rate  Increase  contemplated  by  this  bill. 

Accordingly,  I  will  cast  my  vote  to  recom- 
mit this  bill  and  Introduce  legislation  de- 
signed to  accomplish  these  objectives  soon 
after  Congress  reconvenes  next  year. 

Mr.  HANSEN.  Mr.  President.  I  will 
vote  against  final  passage  of  this  legis- 
lation, because  I  believe  that  the  proposal 
of  the  Finance  Committee,  while  it  does 
much  to  restore  the  integrity  of  the  social 
security  system,  makes  momentous 
changes  in  the  fundamental  philosophy 
of  social  security. 


At  its  inception,  this  program  was 
designed  to  supplement  the  Incomes  of 
retired  workers,  through  the  shared 
financial  contributions  of  employers  and 
employees.  I  emphasize  this  concept  of 
parity,  because  I  believe  that  that  philos- 
ophy of  sharing  gave  the  program  credi- 
bility for  employees  who  recognized  that 
they  were  contributing  toward  their  own 
futures,  and  not  simply  receiving  a  wel- 
fare benefit.  During  the  deliberations  on 
this  bill,  three  attempts  were  made  to 
restore  parity.  I  supported  each,  because 
I  believe  American  workers  prefer  to 
believe  that  they  are  taking  responsi- 
bility for  their  own  futures,  rather  than 
leaving  their  own  future  security  to 
others. 

It  is  regrettable  that  the  Finance  Com- 
mittee and  the  Senate  chose  to  place  a 
heavier  tax  burden  on  employers  than  on 
employees.  Such  action  may  well  put 
heavy  pressure  on  already  burdened  em- 
ployers as  they  enter  Into  negotiations 
for  future  benefits  for  their  employees. 
Moreover,  it  suggests  to  Americans  that 
they  do  not  have  a  full  measure  of  re- 
sponsibility to  provide  for  their  old  age 
or  disability.  Because  I  have  faith  that 
Americans  do  wish  to  pay  their  fair  share 
of  premiums  for  the  social  security  insur- 
ance programs,  I  vote  against  the 
Finance  Committee  bill. 

I  also  vote  against  the  bill,  because  it 
continues  to  rely  on  indexing  for  its 
primary  benefit  formula  structure.  I 
would  suggest  that  indexing  got  the  fund 
into  its  present  straits,  so  I  see  no  reason 
to  continue  to  rely  on  such  an  unpredict- 
able and  unreliable  foundation. 

Notwithstanding  these  reservations,  I 
applaud  the  chairman  for  having  the 
courage  to  lead  the  Senate  to  restore 
the  confidence  of  the  American  people  in 
the  social  security  system. 

SOCIAI.  SBCORrrT  FINANCING 

Mr.  CHILES.  Mr.  President,  I  think  It 
is  important  that  Congress  take  action 
to  correct  the  problems  in  financing  so- 
cial security.  However,  I  am  voting 
against  final  passage  of  the  bill  because 
I  think  it  was  brought  out  too  close  to 
the  end  of  the  session  for  the  Senate 
to  give  it  the  kind  of  careful  considera- 
tion it  deserves.  The  report  of  the  com- 
mittee was  not  even  available  until  after 
consideration  of  the  bill  had  begun.  The 
Finance  Committee  bill  involves  the  first 
total  overhaul  of  social  security  financ- 
ing we  have  ever  made  since  1933.  It 
represents  the  biggest  peacetime  tax 
increase  in  decades.  It  involves  major 
benefit  changes  that  will  affect  future 
year  budget  deficits  by  billions  of  dollars. 
The  Senate  has  not  had  adequate  time 
to  consider  exactly  who  will  be  getting 
the  benefits,  who  will  be  paying  higher 
taxes  and  what  the  economic  effects  of 
these  changes  will  be.  No  other  law  af- 
fects as  many  individuals  directly  and 
indirectly  as  social  security.  Practict^y, 
all  workers,  all  businesses,  all  families 
have  their  present  and  future  livelihood 
affected. 

I  chaired  the  conference  on  this  year's 
Congressional  Budget  Resolution  which 
called  for  speedy  action  to  correct  the 
flaws  in  social  security  financing.  For 
each  of  the  3  years  the  Budget  Com- 
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mlttee  has  been  in  existence,  I  have  suc- 
ceeded in  getting  it  on  record  for  "de- 
coupling" the  benefit  structure,  which  is 
the  major  key  to  restoring  the  integrity 
of  the  trust  fund.  However,  the  reason 
I  helped  create  the  congressional  budget 
process  was  so  that  we  would  have  an 
orderly  way  to  consider  major  changes  in 
taxes  and  expenditures.  All  the  studies 
by  Congress  and  the  administration  have 
shown  that  the  social  security  trust  fund 
will  still  have  reserves  of  over  $40  billion 
by  the  end  of  1978.  There  would  thus 
be  plenty  of  time  to  bring  the  bill  up 
in  January  and  look  at  these  provisions 
in  detail. 

The  biggest  choice  that  Congress  has 
to  make  is  how  to  distribute  the  burden 
of  increasec'.  taxes.  The  Finance  Com- 
mittee bill  put  a  disproportionate  share 
on  employers.  Unfortunately,  that  would 
be  an  illusory  benefit  to  workers.  First 
of  all,  most  economic  studies  show  that 
payroll  tax  increases  on  employers  get 
passed  right  on  as  increased  prices  and 
forgone  wages.  The  workers  would  thus 
pay  the  cost,  but  the  mechanism  used 
would  have  the  most  rapid  possible  in- 
fiationary  effect.  Second,  the  biggest 
problem  we  are  having  with  economic 
recovery  at  this  time  is  the  failure  of 
businesses  to  invest  in  new  facilities  and 
thus  create  new  jobs.  To  cut  drastically 
into  their  cash  flow  at  this  point  in  time 
would  simply  delay  recovery  and  cost 
jobs.  That  is  certainly  no  benefit  to 
workers. 

For  these  reasons  I  voted  in  favor  of 
the  amendments  offered  by  Senator 
Curtis,  which  would  have  provided  equal 
tax  rates  for  employers  and  employees. 
If  the  Senate  had  been  allowed  time  to 
consider  a  full  range  of  alternatives,  I 
would  have  favored  a  combination  of  an 
equal  share  between  employers  and  em- 
ployees, but  with  a  higher  wage  base 
and  a  lower  tax  rate.  That  combination 
would  have  been  the  fairest  for  all 
parties.  I  hope  the  conferees  will  adopt 
a  version  that  is  closer  to  that  combina- 
tion. 

I  have  been  concerned  for  a  long  time 
that  we  are  undermining  the  basic  social 
compact  of  the  social  security  system  by 
paying  welfare-type  benefits  out  of  the 
retirement  fund.  If  we  can  eliminate 
some  of  these  provisions  we  an  minimize 
the  tax  increases  necessary  to  safeguard 
the  trust  fund. 

I  therefore  offered  two  cost  saving 
amendments  to  the  Finance  Committee 
bill  and  the  Senate  adopted  both  of 
them.  At  my  urging,  the  Budget  Com- 
mittee has  been  on  record  for  making 
these  savings  for  each  of  the  last  3  years, 
just  as  we  have  been  on  record  for  de- 
coupling. 

The  first  of  my  amendments  was  to 
freeze  the  minimum  benefit.  The  mini- 
mum benefit  is  a  classic  example  of  the 
need  for  "sunset"  legislation.  It  was  a 
good  idea  when  first  adopted,  but  it  has 
outlived  its  purpose.  The  original  intent 
of  the  minimum  was  to  provide  a  floor 
for  low-wage  workers  and  to  keep  the 
Social  Security  Administration  from 
having  to  write  checks  for  very  small 
amounts.  Several  events  have  eliminated 
these  needs.  In  1972  Congress  created 


a  special  benefit  structure  for  persons 
with  many  years  of  work  at  low  wages, 
thus  meeting  the  primary  need  for  a  floor 
on  benefits.  At  the  same  time  we  created 
the  supplemental  security  income  pro- 
gram which  takes  care  of  low  income 
elderly,  including  those  persons  with  only 
a  few  years  of  work  history.  Benefits 
under  both  of  these  provisions  greatly 
exceed  the  social  security  minimum  ben- 
efit. Finally,  the  age  of  computers  makes 
it  easy  to  apply  the  benefit  computation 
formulas  at  any  level  and  issue  an  appro- 
priate check. 

As  conditions  and  benefit  structures 
have  changed,  two  types  of  individual 
have  emerged  as  recipients  of  the  mini- 
mum benefit.  First,  we  have  individuals 
who  work  most  of  their  adult  life  in 
government  jobs  which  are  not  covered 
by  social  security.  Since  their  jobs  are 
not  covered,  they  do  not  contribute  to 
the  trust  funds. 

However,  many  government  pension 
systems,  including  the  Federal  one,  have 
generous  provisions  for  early  retirement. 
As  a  result,  government  workers  may  re- 
tire while  they  are  still  active  and 
healthy,  work  a  few  years  in  private  jobs 
covered  by  social  security,  then  qualify 
for  the  minimum  benefit.  In  these  cases, 
the  individual  receives  a  benefit  greatly 
exceeding  what  he  would  get  based  on 
his  actual  earnings  and  contribution  to 
the  trust  fund.  Of  course  he  is  also  "dou- 
ble dipping"  by  drawing  down  his  gov- 
ernment pension  in  addition  to  the  $1,400 
a  year  in  social  security.  While  I  think 
we  should  encourage  older  workers  to 
keep  working  if  they  are  healthy  and 
active,  we  ought  not  to  burden  the  sys- 
tem with  paying  benefits  to  persons  who 
have  not  made  an  appropriate  contribu- 
tion. 

Mr.  President,  I  believe  we  really  ought 
to  freeze  the  minimum  benefit  for  cur- 
rent ben.ificiaries  and  eliminate  it  for 
future  retirees.  The  future  recipients  are 
not  those  who  have  put  in  long  years  of 
work  and  contributed  to  the  trust  fund 
in  the  expectation  of  receiving  a  specified 
level  of  social  security  benefits.  However, 
when  Mr.  Corman  offered  that  as  an 
amendment  in  the  House,  it  was  de- 
feated. I  am  therefore  offering  the  same 
provision  as  in  the  House  bill,  which  pro- 
vides a  very  gradual  transition,  simply 
letting  the  value  of  the  minimum  benefit 
erode  by  excluding  it  from  the  provision 
that  automatically  increases  benefits  to 
match  price  changes.  The  Congressional 
Budget  Office  estimates  that  this  amend- 
ment will  save  $193  million  between  now 
and  1983. 

The  second  amendment  I  offered  was 
to  eliminate  the  monthly  computation  of 
the  earnings  limit  for  determining 
whether  an  individual  is  retired.  I  think 
we  should  encourage  older  people  to  keep 
working  to  the  degree  that  they  are  still 
physically  able  to.  More  than  any  eco- 
nomic considerations,  the  work  situation 
provides  a  valuable  social  support  that 
prevents  the  loneliness  and  isolation 
which  so  many  of  the  elderly  suffer.  I 
have  long  supported  increasing  the  level 
of  allowable  retirement  earnings  in  order 
to  encourage  continued  employment,  and 
I  congratulate  the  Finance  Committee 


for  providing  significant  increases  in  this 
biU. 

At  the  same  time,  I  believe  it  is  neces- 
sary to  be  as  fair  as  possible  in  how  we 
calculate  the  earnings  limit.  One  flaw 
in  the  current  law  is  that  it  allows  an 
individual  to  be  retired  in  1  month, 
working  in  another,  and  so  on,  wiUiout 
regard  to  how  much  is  earned  in  the 
working  months.  Many  people  can  regu- 
late their  flow  of  income  by  reasons  of 
self -employment  or  ownership  of  a  busi- 
ness. Thus,  they  can  earn  $100,000  in  3 
months  of  the  year,  then  "retire"  and 
draw  social  security  benefits  for  the  rest 
of  the  year. 

They  can  then  go  back  to  work  again 
the  next  year  and  repeat  the  pattern. 
Social  security  is  for  them  just  a  bonus 
piece  of  income.  At  the  same  time,  we 
tell  a  salaried  employee  that  we  will  re- 
duce his  benefits  50  percent  for  any 
earnings  over  $3,000.  "This  Is  obviously 
unfair  and  discriminates  against  the 
salaried  workers  who  tend  to  have  lower 
incomes.  The  Social  Security  Adminis- 
tration estimates  that  about  80.000  per- 
sons currently  avoid  the  earnings 
limitation  by  this  mechanism. 

My  amendment  would  correct  this  flaw 
by  calculating  the  earnings  limit  on  an 
annual  basis.  This  improvement  was  rec- 
ommended by  President  Carter  In  his 
1978  budget.  It  was  also  recommended 
by  the  previous  administrations  in  their 
budgets.  It  has  also  been  recommended 
by  the  social  security  advisory  commis- 
sion, an  independent  body  that  Is  ap- 
pointed by  the  Secretary  of  HEW  to 
oversee  the  soundness  of  the  system. 

This  amendment  will  save  $174  mil- 
lion in  fiscal  year  1978.  $234  million  in 
1979.  and  more  in  later  years.  If  we  can 
cut  down  on  a  lot  of  these  flaws  in  the 
benefit  structure,  we  can  minimize  the 
tax  Increases  necessary  to  keep  the  sys- 
tem solvent  and  pay  a  decent  level  of 
benefits  to  our  retirees. 

Mr.  President,  in  order  to  make  sure 
that  the  effects  of  this  amendment  would 
truly  fall  on  the  upper  levels  of  InccHne. 
I  asked  the  Social  Security  Administra- 
tion to  calculate  the  number  of  persons 
at  each  income  level  who  would  have 
their  earnings  reduced.  I  ask  unsmlmous 
consent  to  Insert  a  table  showing  the 
results  In  the  Record  at  this  point: 
Table  I. — Percent  of  workers  with  reduced 
benefits  under  annual  retirement  test,  by 
income  (data  from  2975) 
[Percent  of  workers  with  reduced  benefits] 
Annual  earnings: 

Less  than  $3.900 1 

$3.900-$5.400 6 

$5,400-88.400 20 

$8,400-$  11, 400 26 

$n,400-$14,100 —       14 

More  than  814.100-  — 32 

All  workers  (total  does  not  add 
due  to  rounding) 100 

Mr.  President,  it  is  clear  that  no  more 
than  1  percent  of  the  affected  workers 
earn  less  than  the  earnings  limit  of  $3,- 
900.  That  is,  99  percent  are  using  this 
mechanism  to  avoid  the  limits  we  are 
imposing  on  low-income  workers  who 
work  every  month  of  the  year.  Even  con- 
sidering the  increase  in  the  earnings 
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limit  to  14,000  u  provided  in  this  bill. 
93  percent  of  the  affected  workers  would 
be  exceeding  the  annual  limit  by  means 
of  the  moDthly  compilation. 

During  consideration  of  the  social 
secxirity  financing  bill,  I  backed  the 
Church  substitute  amendment  to  permit 
higher  outside  earnings  for  social  secu- 
rity recipients.  This  provision  allows 
imllmlted  earnings  for  those  over  70  and 
strengthens  the  trust  fund's  financial 
condition.  I  believe  the  law  should  per- 
mit a  more  reasonable  allowance  for  out- 
side earnings  without  affecting  social 
security  benefits.  If  we  were  to  permit 
every  person  over  65  access  to  social 
security  benefits  without  some  earnings 
limit,  we  would  really  be  doing  a  tremen- 
dous disservice  to  the  great  majority  of 
elderly  citizens  who  have  small  Incomes 
and  rely  on  social  security.  We  would  be 
placing  a  tremendous  drain  on  an  al- 
ready overburdened  trust  f  imd.  The  Con- 
gressional Budget  Office  estimated  an 
additional  cost  to  the  fund  of  $3.4  bil- 
lion In  the  first  year  if  the  earnings  test 
were  dropped,  a  cost  that  would  have 
to  be  met  either  by  increased  taxes  on 
workers  and  employers  or  reduced  bene- 
fits. What  bothers  me  Is  that  such  a  pro- 
vision would  make  substantial  social 
security  benefits  available  to  the  person 
earning  $75,000  or  $100,000  a  year.  That 
certainly  is  not  what  we  had  had  in  mind 
when  the  social  security  progrsun  was 
created  to  benefit  elderly  Americans. 

In  my  view,  the  law  should  permit  the 
older  citizen  the  opportunity  to  earn  a 
reasonable  amount  without  having  those 
earnings  affect  social  security  payments. 
My  votes  supported  efforts  to  permit 
higher  earnings  in  1978  and  subsequent 
years  that  would  not  be  subject  to  reduc- 
tion in  social  security  benefits. 

Florida  has  the  largest  percentage  of 
persons  over  60  years  of  age  in  the  Na- 
tion, so  I  have  great  concern  for  the 
thousands  of  elderly  citizens  who  are 
strapped  to  fixed  incomes  wliich  seldom 
respond  to  cost  of  living  increases.  Costs 
for  food,  health  care,  transportation, 
electric  and  water  bills — the  basic  neces- 
sities of  modern  life — have  all  risen 
dramatically  in  recent  years. 

I  believe  it  is  essential  that  we  help 
the  senior  citizen  cope  with  such  in- 
creases wherever  possible  to  assure  that 
the  elderly  are  able  to  live  with  dignity 
and  security. 

I  firmly  believe  that  social  security 
beneficiaries  deserve  better  protection 
against  infiation.  This  protection  would 
be  provided  in  an  amendment  I  cospon- 
sored  to  authorize  two  cost-of-living  ad- 
justments each  year  when  consumer 
prices  rise  more  than  4  percent  semi- 
annually. 

Twice  yearly  adjustments  in  social 
security  benefits  would  mean  those  who 
depend  on  their  monthly  checks  could 
keep  up  with  rising  prices  which  hit  the 
elderly  the  hardest.  The  amendment 
would  also  direct  the  Secretary  of  Health, 
Education,  and  Welfare  to  develop  a 
special  consimier  price  index  for  the 
elderly  to  more  adequately  reflect  the 
Impact  of  infiation  on  them. 

Mr.  President,  as  I  stated  at  the  out- 
set, I  believe  that  assuring  adequate  fi- 
nancing of  the  social  security  system  is 


a  top  national  priority.  But  a  top  na- 
tional priority  ought  not  to  be  dealt  with 
hastily.  I  believe  I  have  been  as  diligent 
as  any  other  Memtier  of  the  Senate  to 
aid  the  condition  of  the  elderly.  I  have 
taken  an  active  role  as  a  ranldng  mem- 
ber of  the  Special  Committee  on  the  Ag- 
ing to  investigate  the  needs  and  problems 
of  the  elderly  and  have  sponsored  many 
amendments  to  help  them  with  their 
needs  for  income,  for  fuel  payments,  for 
nutrition,  for  safe  medical  care,  for 
transportation,  and  for  housing. 

But  no  one  suffers  more  from  Inflation 
and  recession  than  the  elderly.  Older 
workers  get  pushed  out  of  jobs  when  un- 
employment is  high.  Most  pensions  and 
other  sources  of  retirement  income  are 
not  adequately  adjusted  for  increases  in 
the  cost  of  living.  I  voted  in  1972  to  index 
social  security  benefits  to  the  cost  of  liv- 
ing, and  this  year  to  make  that  adjust- 
ment twice  a  year.  But  for  most  people 
social  security  is  only  a  part  of  retire- 
ment income  and  the  other  parts  do  not 
have  cost-of-living  increases  built  in.  For 
that  reason  I  am  voting  against  final 
passage  of  this  bill  because  I  do  not  be- 
lieve the  Senate  has  had  adequate  time 
to  consider  the  economic  effects  it  will 
have.  Even  with  the  adoption  of  the  cost- 
saving  amendments  which  I  sponsored, 
the  bill  will  add  over  a  billion  dollars 
more  to  the  Federal  deficit  than  was  set 
in  the  congressional  budget  resolution  for 
this  year.  The  effect  on  the  deficit  in  fu- 
ture years  will  be  many  billions.  Many  of 
the  provisions  of  the  bill,  and  many 
amendments  added  on  the  floor  of  the 
Senate,  will  have  inflationary  conse- 
quences of  unknown  degree.  Pushing 
ahead  with  a  law  that  will  add  to  infla- 
tion is  no  favor  to  either  retirees  or 
workers. 

Mr.  BELLMON.  Mr.  President,  the 
social  security  proposals  we  are  now  con- 
sidering include  changes  that  are  very 
much  needed.  The  following  are  some 
of  the  aspects  of  the  Senate  Finance 
Committee's  bill  that  I  regard  as  strong 
features: 

First.  The  bill  would  reassure  the 
American  people  that  the  social  security 
system  is  sound.  This  obviously  must  be 
a  very  high  priority  goal  for  the  Con- 
gress. 

Second.  The  bill  would  remedy  the 
overindexing  of  benefits  for  future  re- 
tirees, thereby  avoiding  in  future  years 
the  payment  of  unnecessary  sums  out  of 
the  Treasury. 

Third.  The  bill  would  partially  correct 
the  double-dipping  problem,  by  requir- 
ing spouses'  benefits  to  be  reduced  by 
the  amount  of  any  retirement  payments 
under  a  Federal  Government  or  other 
public  retirement  plan. 

Fourth.  I  also  favor  the  elimination  of 
the  retroactive  lump-sum  retirement 
option  and  some  of  the  other  smaller  cor- 
rections that  the  Senate  bill  would  make. 

I  do  have  some  serious  concerns,  how- 
ever, about  the  bill  before  us  and  even 
greater  concern  about  the  process  by 
which  we  are  considering  it.  Few  issues 
coming  before  the  Congress  have  the  ex- 
tensive impact  on  the  American  people 
that  social  security  legislation  has.  Major 
social  security  legislation  needs  concen- 


trated and  extended  consideration  by 
the  entire  Senate.  Unfortunately,  this 
bill  will  not  receive  that  kind  of  consid- 
eration. This  bill  came  to  us  with  only 
3  days  left  for  normal  Senate  business  in 
this  session.  As  Senator  Morgan  has 
pointed  out,  we  began  consideration  of 
this  bill  without  having  either  a  printed 
bill  or  printed  report. 

Mr.  President,  yesterday  some  of  us 
tried  to  convince  the  Senate  that  we 
should  hold  this  bill  until  February  so 
we  would  have  time  to  consider  it  fully. 
We  are  not  serving  the  country  as  well 
as  we  should  by  proceeding  in  haste  on 
this  important  matter.  I  regret  that  the 
majority  leader  and  others  chose  to  ac- 
cuse us  of  trying  to  kill  the  bill.  That  was 
certainly  not  my  motivation,  and  I  be- 
lieve all  Senators  recognize  that  we  must 
soon  provide  added  social  security  fi- 
nancing. The  display  of  leadership 
muscle  we  saw  yesterday  may  get  a  so- 
cial security  bill  passed  this  month.  It 
will  not  produce  as  good  a  plan  as  would 
be  possible  if  we  and  the  public  had 
adequate  time  to  study  the  Finance 
Committee's  proposals. 

Let  me  turn  now  to  some  specific  con- 
cerns I  have  about  the  bill  and  the  po- 
tential for  action  in  the  House-Senate 
conference: 

First.  While  the  Senate  bill  as  orig- 
inally reported  was  consistent  with  the 
budget  resolution,  amendments  we  have 
added  today  now  put  the  bill  over  the 
budget.  Moreover,  the  House  bill  provides 
for  $1.3  billion  in  added  social  security 
taxes  in  fiscal  year  1978.  If  the  conferees 
were  to  accept  the  House  position,  budget 
targets  which  Congress  set  less  than  2 
months  ago  would  be  breached  even 
more  substantially. 

Second.  I  fear  that  solving  the  financ- 
ing problems  of  social  security  as  this 
bill  proposes  will  take  pressure  off  Con- 
gress and  the  executive  branch  to  make 
the  kind  of  review  of  the  benefit  side  of 
social  security  that  is  required.  Both  the 
Senate  and  the  House  bills  include  pro- 
visions dealing  with  spouses'  benefits,  for 
example,  but  neither  bill  reflects  the  kind 
of  comprehensive  review  of  those  bene- 
flts  that  is  needed.  The  House  is  com- 
mitted to  an  examination  of  the  disabil- 
ity program  during  the  coming  months. 
That  part  of  social  security  is  experi- 
encing runaway  costs.  The  interrela- 
tionships between  social  security  and  the 
relatively  new  supplemental  security  in- 
come program  desperately  need  exami- 
nation. In  short,  we  ought  to  l)e  wary  of 
solving  the  social  security  financing 
problems  before  we  address  some  of  the 
benefit  questions  that  could  result  in 
greater  equity  and  lower  outlays. 

Third.  The  Senate  Finance  Committee 
proposes  that  the  wage  base  for  the  em- 
ployer portion  of  the  social  security  pay- 
roll taxes  be  more  than  doubled  to 
$50,000  in  1979  and  then  increased  again 
to  $75,000  in  1985  while  the  wage  base 
for  employee  taxes  continues  to  increase 
in  relationship  to  average  wages.  This 
proposal  concerns  me  greatly.  We  should 
have  no  doubts  about  who  will  pay  the 
added  taxes  to  be  imposed  on  employers. 
The  general  public  will  pay  them  in 
higher  prices  for  goods  and  services  and 
the  employees  will  absorb  part  of  them 
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because  of  lower  wage  increases,  fewer 
new  hires,  et  cetera.  At  the  very  time  our 
economy  desperately  needs  added  capital 
Investment,  some  companies  will  cancel 
or  delay  capital  investments  because  of 
the  added  social  security  costs  they  will 
be  required  to  pay.  This  kind  of  tax  in- 
crease impacts  most  substantially  on 
those  private-sector  firms  which  are  our 
highest  growth  industries.  It  would  also 
impose  substantial  burdens  on  universi- 
ties. State  governments,  and  other  non- 
profit organizations.  I  realize  that  the 
choices  between  higher  payroll  taxes  and 
a  higher  wage  base  for  employers  are 
difficult  ones.  I  personally  believe  either 
the  House  bill  or  the  proposal  by  Senator 
Cttrtis  are  preferable  approaches  to  the 
Finance  Committee's  plan  which  the 
Senate  is  about  to  adopt. 

Fourth.  I  am  very  concerned  that  Con- 
gress will  produce  a  bill  that  almost  to- 
tally eliminates  the  earnings  limitations 
in  social  security.  While  I  recognize  that 
this  limitation  is  considered  a  serious 
deficiency  in  social  securiy  by  many 
people,  totally  eliminating  the  limitation 
would  cost  at  least  $2  billion  a  year  and 
a  very  high  percentage  of  the  added  l>en- 
efits  will  go  to  people  with  high  incomes. 
Is  it  fair  to  tax  all  workers  so  we  can 
make  social  security  payments  to  people 
over  65  making  $25,000  or  $50,000,  or 
$100,000,  or  even  more? 

Fifth.  The  possibility  of  using  price-in- 
dexing instead  of  wage-indexing  for  cor- 
recting the  overindexing  problem  de- 
serves more  consideration  than  it  has  re- 
ceived from  the  Senate  Finance  Commit- 
tee or  is  likely  to  get  here  on  the  fioor. 
If  we  adopt  the  committee's  bill,  we  will 
be  fixing  the  overindexing  problem  in  a 
way  that  is  still  most  generous.  I  wonder 
how  many  Senators  have  looked  at  the 
table  on  page  21  of  the  Finance  Commit- 
tee's report.  That  table  sliows  that  the 
average  annual  social  security  benefit  in 
1977  dollars  will  rise  to  $13,978  in  the 
year  2050  under  the  "price-indexing" 
approach  adopted  by  the  Finance  Com- 
mittee. Eteta  compiled  by  the  Senate  Fi- 
nance Committee  staff  show  that  if  in- 
stead of  the  "wage-indexing"  approach 
recommended  in  the  Senate  Finance 
Committee  bill,  a  modifled  price -index- 
ing approach  was  used,  we  would  need 
only  a  very  modest  tax  increase  over 
present  law  in  order  to  fully  fund  the 
social  security  system.  Under  this  ap- 
proach, the  annual  benefit  in  1977  dollars 
for  a  worker  with  average  earnings 
would  still  be  in  the  neighborhood  of 
$9,000  in  the  year  2050,  or  twice  what  it 
is  today.  In  other  words,  a  modified  price- 
indexing  approach  would  result  in  a  dou- 
bling of  the  purchasing  power  of  social 
security  benefits  over  the  next  75  years. 
A  tax  increase  averaging  only  1  percent 
each  for  employees  and  employers  over 
that  75-year  period  would  be  required 
under  this  modifled  indexing  approach. 

Sixth.  Mr.  President.  I  am  also  very 
concerned  that  this  bill  does  nothing 
about  melding  the  numerous  retirement 
system  financed  by  the  Federal  Govern- 
ment. The  vote  in  the  House  overwhelm- 
ingly rejecting  coverage  of  public  em- 
ployes by  social  security  shows  that  we 
have  a  long  way  to  go  before  Congress 
will  correlate  and  integrate  these  retire- 


ment systems  into  a  more  rational  pat- 
tern. I  intend  to  work  with  the  Budget 
Committee  to  keep  pressure  on  this  area. 
We  could  save  billions  of  dollars  in  fu- 
ture years  by  maldng  more  sense  out  of 
the  morass  of  Federal  retirement  pro- 
grams. 

Finally,  Mr.  President,  let  me  turn  to 
some  very  brief  comments  on  the  por- 
tions of  the  committee  bill  dealing  with 
the  aid  to  families  with  dependent  chil- 
dren program.  I  do  not  believe  the  fiscal 
relief  provisions  included  in  the  bill  re- 
fiect  a  high  priority  for  use  of  Federal 
fimds.  We  are  simply  giving  $400  million 
to  States  and  localities  as  a  rather  im- 
usual  form  of  general  revenue  sharing. 
There  is  no  assurance  at  all  that  this 
money  will  be  used  to  improve  services 
or  benefits  to  APDC  recipients.  The  ad- 
ministration's position  on  this  provision 
demonstrates  again  how  whimsical  and 
inconsistent  our  current  executive  branch 
leadership  is  on  its  policy  initiatives. 
Up  to  Tuesday  morning  of  this  week,  the 
administration  adamantly  opposed  these 
fiscal  relief  provisions.  Then  Secretary 
Califano  abruptly  changed  the  admin- 
istration position  and  endorsed  the  $400 
million  give-away  that  is  included  in  the 
Senate  Finance  Committee's  bill. 

We  are  not  buying  any  reform  with 
this  $400  million.  We  are  simply  giving 
the  States  a  windfall.  They  need  not  use 
it  in  their  welfare  programs  at  all. 

The  other  provisions  that  have  been 
included  in  the  Senate  bill  deal  with  im- 
proved quality  control,  revised  work  ex- 
pense and  income  disregard  reductions 
and  work  demonstration  projects.  Most 
of  these  seem  reasonable  provisions  and 
I  support  their  inclusion  in  the  bill. 

Mr.  President.  I  continue  to  hsu-bor  the 
hope  that  something  will  happen  to  slow 
down  this  express  train  which  is  carry- 
ing us  toward  a  hastly  constructed,  in- 
adequately considered  social  security  fi- 
nancing bill. 

Clearly,  adjustments  are  needed  in  so- 
cial security  financing  and  in  the  benefit 
structure.  Regrettably,  this  bill  is  fatally 
flawed. 

Mr.  President.  I  voted  for  recommittal 
once  and  will  do  so  again  in  the  expec- 
tation that  a  better  bill  will  be  before 
the  Senate  at  an  early  date. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  dis- 
tinguished   Senator   from   Maine,   Mr. 

MUSKIE. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Statement  by  Senator  E^mtind  S.  Muskie 

As  the  Senate  proceeds  with  debate  on  the 
Social  Security  financing  bill,  I  would  aslc 
my  colleagues  to  pause  for  a  moment  and 
reflect  on  the  role  of  the  budget  process  and 
the  Budget  Committee  with  respect  to  this 
legislation. 

The  bill  reported  from  the  Finance  Com- 
mittee is  one  of  the  most  significant  pieces 
of  legislation  to  come  to  the  Senate  floor  this 
session.  The  Social  Security  financing  biU  is 
Intended  to  be  the  major  piece  of  Social 
Security  legislation  for  the  balance  of  this 
century.  It  is  undoubtedly  the  most  sig- 
nificant Social  Security  bill  considered  since 
the  creation  of  the  Social  Security  system 
Itself  and  its  economic  and  fiscal  implica- 
tions will  have  far-reaching  effects  for  the 
next  thirty  years. 


It  is  deplorable  that  such  a  major  pteoe  ot 
legislation  would  come  to  the  Senate  floor  In 
the  last  hours  of  the  session  for  debate  with 
such  little  time  for  review  and  analysis.  The 
bill  Itself  did  not  become  available  until 
after  debate  on  the  measure  had  b^un  and 
the  printed  report  was  not  available  to 
members  of  the  Senate  until  two  days  into 
the  debate.  This  situation  was  most  distress- 
ing to  members  of  the  Budget  Committee 
and  to  the  Senate  as  a  whole. 

Because  I  was  necessarily  absent  for  rea- 
sons of  health,  the  senior  Senate  from 
South  Carolina.  Mr.  HoUlngs,  has  served  as 
Acting  Chairman  of  the  Budget  Committee 
during  consideration  of  this  measure.  Let  me 
say  for  myself  and  I  am  sure  for  the  Senate 
as  a  whole,  that  we  owe  him  an  enormous 
debt  of  gratitude  for  his  able  leadership  of 
the  committee  on  this  very  critical  and  com- 
plex legislation.  Let  me  also  pay  tribute  to 
the  important  role  of  the  Ranking  Minority 
Member  of  the  Budget  Conunittee.  Senator 
Bellmon,  whose  wise  counsel  and  support 
were  essential  during  the  debate  on  the  Social 
Security  blU. 

I  firmly  believe  that  the  Budget  Commit- 
tee has  played  an  Important  role  in  per- 
mitting the  Senate  to  proceed  in  a  more 
orderly  fashion  and  in  assembUng  costly 
amendments  relating  to  certain  segments  of 
the  bin  in  one  place  for  the  Senate  to  con- 
sider and  compare.  Mr.  President,  let  me 
briefly  summarize  the  involvement  of  the 
Budget  Committee  with  tliis  legislation  and 
my  assessment  of  the  role  of  the  budget 
process  In  the  formulation  of  legislation. 

The  Finance  Committee  met  Tuesday 
morning  to  report  out  the  Social  Security 
financing  bill.  At  that  time  they  reported 
a  resolution  to  waive  Section  303(a)  of  the 
Budget  Act  with  respect  to  consideration 
of  the  Finance  Committee  bill,  two  alterna- 
tive amendments  to  be  offered  by  the  Rank- 
ing Republican  on  the  Committee,  and  five 
other  amendments  to  be  offered  by  Finance 
Committee  members  with  respect  to  other 
provisions  in  the  bill.  This  waiver  was  neces- 
sary to  permit  Senate  consideration  of  the 
bill  and  the  amendments  thereto  because 
they  provided  for  increased  revenues  and 
new  entitlements  which  first  became  effec- 
tive in  fiscal  1979,  a  fiscal  year  for  which 
no  First  Budget  Resolution  has  yet  been 
adopted. 

The  Budget  Committee  staff  had  received 
an  advanced  copy  of  the  bUl  the  night  be- 
fore and  was  able  to  prepare  for  the  mem- 
bership a  memorandum  detailing  the  high- 
lights of  the  bill.  This  memorandum  served 
as  a  basis  for  a  Committee  meeting  Tuesday 
afternoon  to  review  the  requested  waiver.  At 
that  meeting.  Committee  members  expressed 
strong  reservations  with  respect  to  granting 
a  waiver  for  costly  amendments  which  wovxld 
tie  the  hands  of  the  Budget  Committee  and 
the  Congress  with  respect  to  actions  on  rev- 
enues and  entitlements  in  future  years. 
The  Committee  agreed  to  seek  guidance  from 
the  Leadership  and  the  chairman  of  the 
Finance  Committee  on  these  matters. 

Senators  Holiings,  Cranston  and  Bell- 
mon met  with  the  distinguished  Majority 
Leader,  Senator  Byrd,  and  the  distinguished 
chairman  of  the  Finance  Committee,  Sena- 
tor Long,  in  an  effort  to  reach  agreement 
on  the  most  orderly  way  to  proceed  with 
consideration  of  the  request  from  the  Fi- 
nance Committee.  It  was  suggested  that  the 
Finance  Committee  might  report  out  sepa- 
rate waivers  for  the  bill  and  any  Important 
amendments  which  members  of  the  Finance 
Committee  might  seek  to  raise. 

Wednesday  morning  the  Finance  Commit- 
tee met  at  9:00  a.m.  and  refKirted  out  a 
waiver  with  respect  to  the  bill  Itself  and 
two  alternative  amendments  from  the  Rank- 
ing Minority  Member.  This  waiver  was  con- 
sidered by  the  Budget  Conunittee  within 
minutes  of  the  conclusion  of  the  Finance 
Committee  meeting  and  was  favorably  re- 
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ported  to  the  full  S«nat«  within  an  hour. 
Lkt«r  that  day  and  early  on  Thursday,  sev- 
eral Individual  Senators  Introduced  waiver 
resolutions  which  were  referred  to  the 
Budget  Committee  for  consideration.  Again, 
the  Budget  Committee  arranged  to  meet  In 
mldaftemoon  to  review  the  waiver  requests 
transmitted  by  four  senators.  After  a  poll 
of  the  Committee  which  resulted  In  a  tie 
vote  with  seven  members  voting  to  approve 
the  waiver  requests  and  teven  members  vot- 
ing to  disapprove  the  requests,  the  Com- 
mittee reported  the  waiver  resolutions  back 
to  the  Senate  without  amendment  or  recom- 
mendation. Under  these  circumstances.  It 
was  left  to  the  full  Senate  to  act  on  these 
waiver  requests.  They  were  approved  en 
bloc  by  a  voice  vote. 

Looking  at  these  events,  I  would  draw  the 
following  conclusions  which  I  would  like 
to  share  with  my  Senate  colleagues.  First,  I 
believe  It  la  Important  that  we  understand 
that  the  Budget  Committee  and  the  budget 
proeees  Is  not  Intended  to  obstruct  the  work 
of  the  Senate  or  In  any  way  curtail  prompt 
consideration  of  legislation.  Rather,  It  Is  an 
important  tool  to  aid  informed  Senate  de- 
bate and  consideration  of  important  legis- 
lation. 

Review  by  the  Budget  Committee  of  the 
legislation  from  the  Finance  Committee  and 
costly  amendments  thereto  permitted  the 
Senate  to  proceed  with  a  more  orderly  de- 
bate. The  time  needed  for  Budget  Committee 
review  and  analysis  permitted  other  Senators 
to  examine  more  carefully  the  budgetary 
impact  of  the  bill  as  reported  from  the 
Finance  Committee  and  the  report  when  it 
finally  became  available.  Let  me  not  be  mis- 
understood, Mr.  President.  I  believe  that  the 
Budget  Committee  acted  with  dispatch  at 
every  juncture.  Its  meetings  were  scheduled 
on  short  notice,  with  participation  by  the 
majority  of  the  Committee  in  every  decision 
that  was  made.  Moreover,  by  grouping  the 
amendments  with  respect  to  the  earnings 
limitation  in  one  place,  the  Budget  Commit- 
tee allowed  the  Senate  to  make  Important 
comparisons  among  alternative  proposals 
with  respect  to  this  important  Issue. 

Second,  it  Is  Important  to  recognize  that 
individual  Senators  with  costly  amendments 
worked  closely  with  the  Budget  Committee 
to  maintain  the  discipline  of  the  budget 
process  with  respect  to  these  amendments. 
Because  of  serious  reservations  with  respect 
to  the  refundable  tax  credits  for  non-profit 
organizations.  Senators  agreed  to  change  the 
refundable  tax  credit  to  an  appropriated 
payment  or  to  establish  a  difTerentiation  in 
the  rate  of  tax  in  order  to  achieve  the  same 
objective. 

Prom  the  standpoint  of  sound  fiscal  policy, 
the  alternative  formats  allowed  greater  Con- 
gressional control  and  avoided  the  backdoor 
spending  which  the  Budget  Act  was  enacted 
to  preclude.  From  a  procedural  standpoint, 
the  alternative  formats  avoided  the  need  for 
Budget  Act  waivers  or  for  the  raising  of 
points  of  order  on  the  fioor. 

In  two  other  cases,  individual  senators 
agreed  to  modify  their  amendments  so  that 
new  entitlements  would  not  have  Increased 
out-year  costs.  These  modifications  obviated 
the  need  for  Budget  Act  waivers  and  reduced 
the  overall  costs  of  these  amendments. 

Thirdly,  the  Finance  and  Budget  Commit- 
tees worked  together  very  closely  to  examine 
the  consequences  for  the  federal  budget  of 
the  legislation  and  the  amendments  thereto. 
It  Is  no  secret  that  the  distinguished  gentle- 
man from  Louisiana  and  I  are  not  always  in 
agreement  as  to  the  means  to  achieve  sound 
fiscal  policy.  In  this  Instance,  however,  we 
both  agreed  that  a  delay  In  changes  in  fi- 
nancing the  Social  Security  system  was  es- 
sential to  permit  the  economy  adequate  time 
to  recover  from  the  serious  recession  of  the 
last  few  years. 


In  summary,  the  review  by  the  Budget 
Committee  of  the  bill  and  its  amendments 
permitted  the  entire  Congress  more  time  to 
examine  closely  this  legislation  which  will 
set  the  pattern  for  all  Social  Security  pay- 
ments and  taxes  for  the  next  quarter  cen- 
tury. If  this  were  the  only  thing  we  achieved, 
we  could  be  justly  proud.  But  I  firmly  be- 
lieve that  we  have  done  more  than  that.  The 
Committee  and  the  process  are  still  alive  and 
well.  The  budget  process  has  served  the  Sen- 
ate and  other  committees  as  a  means  to  ex- 
amine and  to  compare  costs  of  one  provision 
against  another.  Reflection  and  comparison 
is  critically  Important  if  the  Congressional 
budget  process  is  to  establish  a  sound  fiscal 
policy  and  to  project  Congressional  needs 
and  priorities  for  the  coming  fiscal  year. 

We  do  not  lightly  waive  the  constraints  of 
the  Budget  Act  on  future  year  spending.  It 
Is  only  In  the  most  extraordinary  cases  that 
such  waiver  should  be  granted  to  permit 
consideration  of  a  Committee's  bill  and 
amendments  thereto  on  the  Senate  floor.  In 
this  case,  the  Budget  Committee  bad  earlier 
determined  that  a  delay  in  financing  In  the 
Social  Security  system  was  essential  to  as- 
sure the  sound  economic  footing  of  the 
country  prior  to  the  Imposition  of  new  pay- 
roll taxes. 

With  this  understanding,  we  proceeded  to 
consider  closely  the  bill  as  reported  from  the 
Finance  Committee  and  amendments  thereto. 
The  Budget  Committee  then  acted  favor- 
ably on  the  waiver  request  from  the  Finance 
Committee.  Upon  reviewing  individual 
amendments  which  senators  wanted  to  offer, 
the  Committee  was  divided  on  a  7-7  vote  and 
determined  that  it  should  report  them  back 
to  the  Senate  without  recommendation  and 
permit  the  Senate  to  work  its  will  on  these 
waiver  resolutions. 

I  hope  in  the  future,  Mr.  President,  that 
when  a  bill  of  this  magnitude  comes  to  the 
Senate  that  the  Budget  Committee  will  be 
permitted  time  to  review  It  In  a  more  delib- 
erate fashion.  Within  the  time  constraints 
placed  on  the  Budget  Committee.  I  believe 
that  the  Committee  did  an  outstanding  job 
and  provided  a  great  service  to  the  Senate 
and  to  the  Congress  In  permitting  the  debate 
to  focus  on  current,  as  well  as  out  yeai  Im- 
plications for  costly  and  controversial  meas- 
ures. 

In  closing.  Mr.  President,  let  me  make  It 
clear  that  the  review  of  the  Budget  Com- 
mittee is  not  intended  to  pass  judgment  on 
the  substanca  of  any  amendment,  or  the 
legislation  itself.  The  Budget  Committee 
does  not  want  to  become  a  Rules  Committee 
or  an  authorizing  committee.  We  view  our 
role  as  simply  that  of  a  watchdog  for  the 
Congress  in  reviewing  the  budgetary  Impact 
in  both  the  short  and  long-term  of  all  impor- 
tant legislation  which  the  Congress  must 
consider.  It  Is  on  those  grounds,  and  those 
grounds  alone,  that  our  decisions  must  be 
made.  If  we  are  not  free  to  exercise  this  re- 
sponsibility without  undue  pressure  from 
other  members  of  this  body,  then  the  role  of 
the  Committee  Is  subject  to  serious  question. 
But  I  believe  that  the  debate  of  the  last 
several  days  has  shown  that  the  Budget 
Committee  serves  an  important  purpose.  The 
Budget  process  is  working  and  the  Senate  Is 
conscious  of  the  need  for  sound,  orderly  de- 
bate on  matters  of  significant  budgetary  and 
economic  Impact. 

For  myself,  Mr.  President.  I  must  say  that 
I  am  sorely  distressed  that  the  cost  of  the 
Social  Security  bill  has  risen  so  markedly 
during  this  debate.  We  now  find  that  this 
bill  could  exceed  the  Finance  Committee's 
allocation  under  the  budget  resolution  by 
more  than  half  a  billion  dollars. 

I  certainly  favor  the  Social  Security  sys- 
tem as  an  Insurance  system  for  older  Amer- 
icans and  fully  support  legislation  to  re- 
store the  program  to  fiscal  soundness.  But 


the  adoption  of  costly  and  unsound  floor 
amendments  has  produced  a  bill  that  Is  fis- 
cally irresponsible.  For  these  reasons,  Mr. 
President,  I  cannot  support  this  bill  and 
would  vote  against  it  If  I  were  present. 

Mr.  STEVENSON.  Mr.  President,  I 
recognize  that  the  social  security  system 
must  be  adequately  funded.  But  I  am  not 
convinced  that  this  bill  represents  the 
best  way  to  do  it.  As  a  matter  of  fact, 
none  of  us  can  be  certain  what  this  bill 
does.  The  committee  report  was  not  made 
available  until  after  the  Senate  began 
consideration  of  the  measure.  And  since 
then  amendments  have  been  approved 
which  will  add  substantially  to  the  costs 
of  the  system.  If  this  legislation  is  sound, 
it  is  only  by  coincidence.  All  we  really 
know  is  that  its  economic  consequences 
for  the  Nation  are  substantial.  And  the 
new  system,  sound  or  unsound,  will  be 
locked  in  for  many  years  to  come. 

I  am  inclined  to  think  the  system  pro- 
posed is  imsound.  The  costs  are  high, 
and  so  are  the  taxes.  They  will  raise 
the  cost  of  labor  and  in  some  measure 
cause  a  further  increase  in  unemploy- 
ment. It  would  be  best  to  take  some  part 
of  general  revenues  to  defer  the  high 
cost  of  this  system.  It  is  established  for 
the  benefit  of  the  Nation  and  not  alone 
for  its  annuitants.  It  is  not  unreason- 
able, therefore,  to  demand  of  the  Na- 
tion that  it  pay  a  part  of  the  direct  costs. 
But  that  avenue  will  now  be  shut  for  a 
long  time  to  come.  With  new  general  rev- 
enues, as  for  example  from  an  increased 
gasoline  tax,  the  Nation  might  fund  this 
system  with  economic  benefits  and  not 
the  economic  costs  which  will  be  occa- 
sioned by  a  substantial  hike  in  payroll 
taxes. 

I  have  heard  it  said  many  times  that 
the  Senate  must  act  now.  in  haste  and 
amidst  all  the  clutter  of  these  late  hours 
because  it  cannot  be  expected  to  act 
responsibly  next  year,  an  election  year. 
To  that  I  have  to  say  that  the  chance 
of  next  year's  irresponsibility  is  no  war- 
rant for  this  year's. 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  has  now  completed  its  considera- 
tion of  the  1977  amendments  to  the  So- 
cial Security  Act.  As  we  prepare  to  vote 
on  this  bill  I  would  like  to  take  just  a  few 
minutes  to  explain  my  reasons  for  vot- 
ing against  this  measure. 

I  object  to  the  way  this  bill  was 
handled.  This  bill  is  probably  the  biggest 
tax  measure  to  come  before  the  Senate 
in  the  5  years  I  have  served  here.  Yet 
it  came  to  us  on  the  same  day  the  Fi- 
nance Committee  reported  it.  It  came  to 
us  unprinted  and  it  was  not  until  2  days 
later  that  the  accompaning  report  be- 
came available  to  the  Members.  Mr.  Pres- 
ident, this  is  no  way  to  legislate  and  it 
is  especially  no  way  to  enact  a  tax  pro- 
posal that  will  raise  $200  billion  over 
the  next  10  years. 

We  have  not  thought  this  measure 
through.  We  have  not  had  an  oppor- 
tunity to  weigh  all  of  the  economic  im- 
plications of  this  massive  tax  program. 
We  have  not  had  an  opportunity  to  re- 
ceive valuable  input  from  the  American 
people,  the  business  community,  econ- 
omist, and  so  forth.  There  are  questions 
we  have  not  answered: 
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First.  How  will  this  drastic  tax  In- 
crease affect  our  recovery  from  the  re- 
cent recession? 

Second.  Should  we  shift  the  tax  bur- 
den, now  shared  by  employer  and  em- 
ployee, from  the  employee  to  the  em- 
ployer? 

Third.  If  we  abandon  the  parity  con- 
cept will  it  lead  us,  in  future  years,  to 
shift  most  or  all  of  the  tax  burden  onto 
the  employers? 

Fourth.  Will  private  pension  plans  suf- 
fer from  this  change  in  the  tax  struc- 
ture? 

Fifth.  Will  the  future  growth  of  our 
economy  be  swlversely  affected  by  this 
increased  tax  liability? 

Sixth.  Can  our  middle-income  families 
stand  to  have  their  social  security  taxes 
doubled  or  tripled  in  the  next  10  years? 

Seventh.  Will  more  Americans  be  un- 
employed as  a  result  of  the  enactment  of 
this  legislation?  If  so,  how  many? 

Eighth.  Will  the  enactment  of  this  tax 
increase  generate  opposition  to  future 
benefit  increases  for  older  Americans  by 
hard  pressed  taxpayers? 

Mr.  President,  the  economic  impact  of 
this  bill  will  be  far  greater  than  the  Fi- 
nance Committee  is  projecting.  Several 
economists  have  estimated  that  this  tax 
increase  will  push  the  U.S.  inflation  rate 
up  by  an  additional  1  percent  in  1981.  Mi- 
chael Young,  an  economist  at  the  Whar- 
ton Economic  Forecasting  Associates 
said: 

What  that  does  is  make  the  impact  of  the 
regular  cyclical  slowdown  even  worse.  It 
means  any  tax  cuts  the  administration  was 
planning  will  have  to  be  visibly  larger. 

Young  went  on  to  point  out  that  break- 
ing parity  between  employer/ employee 
taxes  will  "bloat  unit  labor  costs  and 
prompt  companies  to  pass  on  the  full 
brunt  of  the  increases  in  higher  prices  to 
consumers."  The  House  approach — par- 
ity— would  have  less  impact  on  prices. 

Art  Pine,  writing  in  this  morning's 
Washington  Post  stressed  that  the  brunt 
of  the  impact  will  come  in  1980-81— 
"When  the  economy  is  expected  to  be 
weak  anyway"— and  that  is  the  time  pe- 
riod when  the  last  phase  of  the  energy 
consumption  taxes  take  effect. 

Some  business  leaders  have  expressed 
the  view  that  this  tax  increase  will  drive 
up  prices,  reduce  private  pensions,  tutid 
harm  U.S.  exports  by  further  reducing 
our  competitive  position. 

Michael  Young  also  predicted  that  this 
bill  could  have  a  "sizable"  impact  on  job- 
lessness especially  if  the  economy  enters 
a  cyclical  slowdown  in  late  1978. 

Mr.  President,  as  the  ranking  minor- 
ity member  on  the  Senate  Special  Com- 
mittee on  Aging  and  a  person  who  is 
deeply  concerned  about  the  well-being  of 
our  senior  citizens,  I  wish  that  I  could 
support  this  bill.  I  want  to  stabilize  the 
three  social  security  trust  fimds  and  thus 
secure  the  future  of  this  vital  program. 
I  would  never  take  smy  action  that  would 
jeopardize  the  social  security  benefits  of 
present  and  future  retirees. 

But  I  am  not  prepared,  Mr.  President, 
to  approve — by  my  vote — an  ill-con- 
ceived, premature  proposal  such  as  this. 
I  supported  the  efforts  by  Senator  Cxtr- 
Txs  and  Senator  Tower  to  correct  the 


most  serious  defects  in  HJR.  9346.  The 
Curtis  amendments  would  have  restored 
the  concept  of  parity  which  is  so  impor- 
tant to  the  traditions  of  this  program. 
Senator  Tower,  recognizing  as  I  do  that 
we  have  time  to  legislate  in  a  calm  de- 
liberate manner,  sought  to  restructure 
the  bill  and  introduce  the  concept  of 
price-indexing.  I  beheve,  Mr.  President, 
that  price-indexing  would  save  the  trust 
funds  billions  of  dollars  over  the  coming 
years  and  thus  allow  us  to  moderate  the 
tax  increases  contained  in  this  bill. 

Had  either  the  Curtis  or  Tower  lunend- 
ments  carried  I  probably  would  have 
been  able  to  vote  for  final  passage.  As  it 
is,  Mr.  President,  I  cannot  justify,  in  my 
own  mind,  a  vote  for  this  bill.  This  is  not 
a  vote  against  the  social  security  pro- 
gram or  the  benefits  it  pays  to  30  million 
Americans.  It  is  instead  a  vote  against  a 
bad  bill,  the  enactment  of  which  we  may 
all  come  to  regret. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  proposed 
the  question  is  on  the  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  CURTIS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufiBcient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  the  bill  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  another  bill  in  a  short  time,  but 
I  expect  a  roUcall  vote. 
The  legislative  clerk  called  the  roll. 
(Mr.     MATSUNAGA     assumed     the 
chair.) 

Mr.  HEINZ  (when  his  name  was 
called).  Mr.  President,  on  this  vote  I 
have  a  pair  with  the  Senator  from  Dela- 
ware (Mr.  BiDEN).  If  he  were  present 
and  voting  he  would  vote  "nay."  If  I  were 
at  liberty  to  vote.  I  would  vote  "yea." 
Therefore,  I  withhold  my  vote. 

Mr.  LEAHY  (when  his  name  was 
called) .  Mr.  President,  on  this  vote  I  have 
a  pair  with  the  Senator  from  Maine  (Mr. 
MusKiE).  If  he  were  present  and  voting 
he  would  vote  "nay."  If  I  were  at  liberty 
to  vote,  I  would  vote  "yea."  I  therefore 
withhold  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  .  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Delaware 
(Mr.  BiDEN),  the  Senator  from  Arkansas 
(Mr.  Bumpers)  ,  the  Senator  from  Nevada 
(Mr.  Cannon)  ,  the  Senator  from  Arizona 
(Mr.  DeConcini)  .  the  Senator  from  Mis- 
sissippi (Mr.  Eastland),  the  Senator 
from  Kentucky  (Mr.  Huddleston).  the 
SenatcH*  from  Minnesota  (Mr.  Hum- 
phrey) .  the  Senator  from  Louisiana  (Mr. 
Johnston),  the  Senator  from  Arkansas 
(Mr.  McClellan),  the  Senator  from 
Montana  (Mr.  Metcalf).  the  Senator 
from  North  Carolina  (Mr.  Morgan),  the 
Senator  from  Connecticut    (Mr.  Rni- 


cofp)  ,  and  the  Senator  from  Tennessee 
(Mr.  Sasser)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Alabama  (Mr.  Sparkman)  and  the 
Senator  from  Nebraska  (Mr.  Zorihsky) 
arc  necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because  of 
illness. 

On  this  vote,  the  Senator  from  Con- 
necticut (Mr.  RiBicoFF)  is  paired  with 
the  Senator  from  North  Carolina  (Bdr. 
Morgan)  .  If  present  and  voting,  the  Sen- 
ator from  Connecticut  would  vote  "yea" 
and  the  Senator  from  North  Carolina 
would  vote  "nay." 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Humphrey),  the  Senator  from  Alabama 
(Mr.  Sparkman)  ,  the  Senator  from  Ten- 
nessee (Mr.  Sasser),  and  the  Senator 
from  Arkansas  (Mr.  Bxtmpers)  would 
each  vote  "yea." 

Mr.  BAKER.  I  suinounce  that  the  Sen- 
ator from  Oklahoma  (Mr.  Bartlett)  .  the 
Senator  from  Massachusetts  (Mr. 
Brooke  ) .  the  Senator  from  Arizona  (Mr. 
Goldwater),  the  Senator  from  Utah 
(Mr.  Hatch),  the  Senator  from  Oregon 
(Mr.  Hatfield),  the  Senat(«-  from  Cali- 
fornia (Mr.  Hayakawa),  the  Senator 
from  North  Carolina  (Itlr.  Helms),  the 
Senator  from  Oregon  (Mr.  Packwood), 
the  Senator  from  Kansas  (Mr.  Pearson)  , 
the  Senator  from  Illinois  (Mr.  Percy). 
the  Senator  from  Alaska  (Mr.  Stevens)  , 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  Scott)  is  absent  on  official 
business. 

On  this  vote,  the  Senator  from  Alaska 
(Mr.  Stevens)  is  paired  with  the  Senate 
from  Oregon  (Mr.  Hatfield).  If  present 
and  voting,  the  Senator  from  Alaska 
would  vote  "yea"  and  the  Senator  from 
Oregon  would  vote  "nay." 

On  this  vote,  the  Senator  from  Illinois 
(Mr.  Percy)  is  paired  with  the  Senator 
from  North  Carolina  (Mr.  Helms).  If 
present  and  voting,  the  Senator  from 
Illinois  would  vote  "yea"  and  the  Sen- 
ator from  North  Carolina  would  vote 
"nay." 

The  result  was  announced — yeas  42, 
nays  25,  as  follows: 


(RoUcaU  Vote  No.  631  Leg.) 

YEAS— 42 

Baker 

Oravel 

Moynlhan 

Bayb 

Hart 

Nelson 

Burdlck 

Hathaway 

PeU 

Byrd. 

Hollings 

Proxmlie 

Harry  F.,  Jr. 

Inouye 

Randolph 

Byrd,  Robert  C 

.  Jackson 

Rlegle 

Case 

Javlts 

Sarbanes 

Chafee 

Kennedy 

Stafford 

Clark 

Long 

Stennls 

Cranston 

Magnuson 

Talmadge 

Culver 

Mstbias 

Thurmond 

Danforth 

Matsunega 

WiUlamt 

Durkin 

Mclntyre 

Young 

Ford 

Melcher 

Olenn 

Metzenbaum 
NAYS— 36 

Allen 

0«m 

Rotb 

Anderson 

Qrlffln 

Scbmltt 

Bellmon 

Hansen 

Schwelker 

ChUes 

Haskell 

Stevenson 

Church 

Laxalt 

Stone 

Curtis 

Lugar 

Tower 

Dole 

McClure    \ 

WaUop 

Domenicl 

McCtovern 

Eagleton 

Nunn 
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MOT  vormo-^i 

Abourok 

Hatnald 

Paaraon 

BurQatt 

Bayakawa 

Farcy 

BantMB 

Halnu 

BlblooS 

Blden 

HuddlMton 

Bauer 

Brook* 

Humphray 

Bcott 

Bumpan 

Joluuton 

Sparkman 

Cannon 

MeCiaUan 

Stevens 

DaOondnl 

Matcalf 

Welcker 

Baatland 

Morgan 
Uuakia 

Zoriniky 

Ooldiratar 

Hatch 

Paekwood 

So  the  bill  (H.R.  9346),  as  amended, 
was  passed. 

Mr.  MOTNXHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  8ARBANES.  I  move  to  lay  that 
motion  on  the  table. 

Tlie  motion  to  lay  on  the  table  was 
agreed  to. 

BCr.  MOYNIHAN.  Mr.  President,  may 
we  have  order. 

The  PRE8IDINO  OFFICER.  The  Sen- 
ate will  be  order.  Senators  will  cease  con- 
versations. The  Senate  will  please  be  in 
order. 

There  is  still  too  much  conversation. 

The  Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  (HJl. 
9340)  be  printed  with  the  amendments  of 
the  Senate  numbered,  and  that  in  the 
mgrossment  of  the  amendments  of  the 
Senate  to  the  bill  the  secretary  of  the 
Senate  be  authorized  to  make  all  neces- 
sary technical  and  clerical  changes  and 
corrections,  including  corrections  in  sec- 
tion, subsection,  and  so  forth,  designa- 
tions, and  cross  references  Uiereto. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  that  the  Senate  insist  on  its 
amendments  and  ask  for  a  conference 
with  the  House  of  Representatives 
thereon,  and  that  the  Chair  be  author- 
ised to  appoint  the  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Lomg, 
Mr.  Rnicorr,  Mr.  Nklson,  Mr.  Haskxll, 
Mr.  MOTHHUH,  Mr.  Curtis,  Mr.  Roth, 
and  Mr.  Lucalt  conferees  on  the  part  of 
the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  take  this  opportunity  to  pay 
tribute  to  the  distinguished  managers 
of  HJl.  9340.  the  Senator  from  Wisconsin 
(Mr.  NiLsoM)  and  the  Senator  from  Ne- 
braska (Mr.  Cuxns),  and,  of  course,  the 
distinguished  chairman  of  the  Finance 
Committee,  Senator  Long,  upon  the 
passage  (tf  this  bUl  today  by  the  Senate. 

The  importance  of  the  social  security 
amendments  to  the  Nation  and  the  ne- 
cessity of  their  passage  before  the  end 
of  the  first  session  of  the  Congress  have 
been  discussed  before  and  are  well 
known  to  the  Members  of  the  Senate.  I 
will  not  repeat  them  now.  Suffice  it  to 
say  that  It  had  to  be  done. 

But  thou^  it  had  to  be  done,  the  issues 
that  had  to  be  resolved  were  by  no  means 
easy  ones.  They  were  difficult  and  com- 
plex. 

When  confronted  with  such  a  chal- 
lenge, I  can  think  of  no  Members  of  this 


body  more  capable  of  meeting  it  than 
the  three  Senators— Senators  Loira, 
NnsoN,  and  Curtis— who  did  so  much 
to  bring  about  passage  of  the  social  se- 
curity bill  today. 

Their  knowledge  and  expertise— and 
their  extraordinary  legislative  skills — 
are  well  known  to  every  Member  of  this 
Chamber.  They  brought  all  of  these 
qualities  to  bear  on  this  bill.  And  be- 
cause of  these  skills  and  their  tireless 
efforts,  what  many  had  argued  could  not 
be  achieved  at  all  has  indeed  been  ac- 
complished— and  in  a  manner  that  does 
the  Senate  and  the  people  of  the  Nation 
proud. 

Mr.  President,  every  person  who  will 
enjoy  the  benefits  of  our  social  security 
system— and  that  includes  every  citi- 
zen of  this  country— owes  these  three 
Senators  a  profound  debt  of  gratitude. 
On  their  behalf  I  say  thank  you. 


DUTY-FREE   TREATMENT  OF  AIR- 
CRAFT PARTS 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  422. 

The  PRESmiNQ  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  House  disagree  to  the 
amendmenu  of  the  Senate  to  the  bill  (H.B. 
422)  entitled  "An  Act  to  amend  the  Tariff 
Schedules  of  the  United  States  to  provide 
duty-free  treatment  of  any  aircraft  engine 
used  as  a  temporary  replacement  for  an  air- 
craft engine  being  overhauled  within  the 
United  States  If  duty  was  paid  on  such  re- 
placement engine  during  a  previous  Impor- 
tation." 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  that  the  Senate  recede  frwn  its 
amendments. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  New  York. 

The  motion  was  agreed  to. 


PUBLIC  HEALTH  SERVICE  ACT 

AMENDMENTS 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
under  the  order  previously  entered,  I  ask 
the  Chair  to  lay  before  the  Senate  Cal- 
endar Order  No.  499,  S.  2159. 

The  PRESmma  OFFICrER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  blU  (S.  2169)  to  amend  section  T71  of 
the  Public  Health  Service  Act  to  require  an 
Increase  In  the  enrollment  of  third-year 
medical  students  in  the  school  year  1978- 
1979  as  a  condition  to  medical  schools  re- 
ceiving capitation  grants  under  section  770 
of  such  Act. 

The  PRESIDING  OFFICER.  Piirsuant 
to  the  previous  order  of  the  Senate,  the 
Senate  will  proceed  to  the  immediate 
consideration  of  the  bill. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Human  Resources  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  insert  the  following: 
That  section  771(b)  (3)  of  the  Public  Health 
Service  Act,  as  amended,  is  further  amended 
to  read  as  follows : 

"(3)  (A)  Except  as  provided  under  sub- 
paragraph  (D),  a  school  of  medicine  may 


not  receive  a  grant  under  aecUon  770  to  be 
made  In  the  fiscal  year  ending  September  80, 
1S78,  or  In  the  next  fiscal  year,  unleaa  Ita 
application  for  such  grant  conUlns  or  Is 
supported  by  assuranoes  satisfactory  to  the 
Secretary  that  such  school  wlU  Increase  Its 
enrollment  of  full-time,  third-year  students 
as  prescribed  by  subparagraph  (B). 

(B)  The  enrollment  increase  referred  to 
in  subparagraph  (A)  U  an  enrollment  In- 
crease in  a  school  of  medicine — 

"(i)  which  is  to  occur  (I)  m  school  year 
1978-1979  In  the  case  of  an  application  of 
such  school  for  a  grant  under  section  770  to 
be  made  In  the  fiscal  year  ending  Septem- 
ber 30,  1978,  and  (11)  in  school  year  1979- 
1980  In  the  case  of  an  application  of  auch 
school  for  a  grant  to  be  made  under  section 
770  in  the  fiscal  year  ending  September  30. 
1979. 

"(11)  in  the  number  of  full-time,  third- 
year  students  over  the  number  of  full-time, 
second-year  students  enrolled  in  such  school 
in  the  preceding  school  year  who  success- 
fully completed  the  second-year  program  of 
such  school  and  enrolled  In  the  third-year 
class  of  such  school,  and 

"(ill)  which  for  school  year  1978-1979  is 
not  less  than  6  per  centum  and  for  school 
year  1979-1980  is  not  less  than  6  per  centum 
of  the  number  of — 

"(I)  full-time,  first-year  students  enrolled 
in  such  school  In  school  year  1977-1978.  or 

"(II)  full-time,  third-year  students  en- 
rolled in  such  school  in  school  year  1977-1978. 
whichever  is  less. 

"(C)  In  determining  the  enrollment  in- 
crease of  fuU-tlme,  third-year  students  In  a 
school  year  In  which  such  Increase  is  re- 
quired by  subparagraph  (B),  full-time, 
third-year  students  of  such  school  who  were 
not  second-year  students  In  such  school 
and — 

"(1)  who  are  not  citizens  of  the  United 
States, 

"(11)  who  were  previously  erwolled  in  a 
school  of  medicine  to  which  the  requirement 
of  subparagraph  (A)  applies, 

"(ill)  who  were  previously  enrolled  in  a 
school  of  medicine  to  which  the  requirement 
of  subparagraph  (A)  does  not  apply  because 
of  subparagraph  (E)  and  for  whom  positions 
In  the  third-year  class  of  such  school  were 
available  in  such  school  year, 

"(iv)  who  were  previously  enrolled  in  a 
school  of  medicine  in  a  State  which  is  not 
accredited  by  the  appropriate  body  or  bodies 
approved  for  such  purpose  by  the  CTommis- 
sioner  of  Education, 

"(v)  who  were  previously  enrolled  In  a 
school  of  dentistry  or  a  school  of  osteopathy, 

"(vl)  who  were  enrolled  In  a  program 
created  after  school  year  1976-1977  in  a 
school  of  medicine  which  program  is  designed 
to  admit  students  with  graduate  degrees  into 
the  third-year  class  of  such  school  of 
medicine, 

"(vU)  who  first  enrolled  after  October  11. 
1976  In  a  school  of  medicine  not  in  a  State. 

"(vlli)  who.  Is  determining  such  Increase 
for  school  year  1978-1979,  were  first  enrolled 
before  October  12,  1976  In  a  school  of  medi- 
cine not  In  a  State  and  did  not  successfully 
complete  part  I  of  the  National  Board  of 
Medicine  Examiners'  examination  by  August 
16,  1977,  or 

"(ix)  who  did  not  successfully  complete 
part  I  of  the  National  Board  of  Medical 
Examiners'  examination  shall  not  be 
counted. 

"(D)  In  determining  the  enrollment  In- 
crease of  full-time,  third-year  students  In  a 
school  year  in  which  such  Increase  is  re- 
quired by  subparagraph  (B),  a  school  of 
medicine  shall  receive  credit  towards  ful- 
filling Its  required  Increase — 

"(1)  for  school  year  1978-1979.  for  full- 
time,  second-year  students  first  enrolled  In 
such  school  in  school  year  1977-1978  or  1978- 
1979  and  full-time  third-year  students  first 
enrolled  in  such  school  In  school  year  1977- 
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1978  Who  are  citizens  of  the  United  States; 
who  were  enrolled  before  October  12,  1976, 
In  a  school  of  medicine  not  in  a  State;  and 
who  successfully  completed  part  I  of  the  Na- 
tional Board  of  Medical  Examiners'  examina- 
tion by  August  15.  1977;  or 

"(ii)  for  school  year  1979-1980.  for  full- 
time,  second-year  students  first  enrolled  in 
such  school  in  such  year  who  are  citizens  of 
the  United  States;  who  were  enrolled  before 
October  12.  1976,  in  a  school  of  medicine  not 
m  a  State;  and  who  successfully  completed 
part  I  of  the  National  Board  of  Medical  Ex- 
aminers' examination. 

"(E)  The  Secretary  may  waive  (In  whole 
or  in  part)  the  requirement  of  subparagraph 
(A)  for  a  school  of  medicine — 

"(1)  if  the  Secretary  determines,  after  re- 
ceiving the  written  recommendation  of  the 
appropriate  accreditation  body  or  bodies  (ap- 
proved for  such  purpose  by  the  Commissioner 
of  Education),  that  compliance  by  such 
school  with  such  requirement  will  prevent 
it  from  maintaining  Its  accreditation;  or 

"(11)  if  the  Secretary  finds  that,  because  of 
the  Inadequate  size  of  the  population  served 
by  the  hospital  or  clinical  facility  In  which 
such  school  conducts  its  clinical  training, 
an  Increase  In  ita  enrollment  of  third-year 
students  to  meet  such  requirement  will  pre- 
vent it  from  providing  high  quality  clinical 
training  for  each  of  its  third-year  students. 
The  requirement  of  subparagraph  (A)  does 
not  apply  to  the  application  of  a  school  of 
medicine  for  a  grant  under  section  770  if  in 
the  school  year  1977-1978  such  school  had  an 
enrollment  of  full-time,  first-year  students 
which  exceeded  its  enrollment  in  such  school 
year  of  full-time,  third-year  students  by  at 
least  25  per  centum  and  if  such  school  had 
been  a  two-year  school  of  medicine  in  fiscal 
year  1972. 

"(P)  In  complying  with  the  enrollment 
Increase  prescribed  by  subparagraph  (B),  a 
school  of  medicine  may  to  the  maximum 
extent  possible  consistent  with  this  para- 
graph and  other  requirements  of  Federal 
law,  employ  its  own  selection  procedures. 
"(G)  A  school  of  medicine  which  did  not 
receive  a  grant  under  section  770  because 
it  did  not  comply  with  the  applicable  re- 
quirements of  this  paragraph  shall  not  be 
eligible  to  receive  a  grant  under  such  section 
to  be  made  in  the  fiscal  year  ending  Sep- 
tember 30.  1980.". 

Sec.  2.  Section  772  of  the  Public  Health 
Service  Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  For  purposes  of  administering  the  re- 
quirements of  section  771,  a  reference  to  a 
year  class  of  students  is  a  reference  to  stu- 
dents m  that  year  class  who  are  enrolled  In 
that  class  for  the  first  time.". 

Sec.  3.  (a)  Subsection  (a)  of  section  748  of 

the  Public  Health  Service  Act  is  amended  to 

read  as  follows: 

"(a)  The  Secretary  may  make  grants  to — 

"(1)    accredited  schools  of  public  health, 

and 

"(2)  other  public  or  nonprofit  Institutions 
which  provide  graduate  or  specialized  train- 
ing In  public  health  and  which  are  not  eli- 
gible to  receive  a  grant  under  section  749, 
to  provide  tralneeshlps.". 

(b)  Section  748(b)(3)(B)  of  such  Act  Is 
amended  ( 1 )  by  striking  out  "or"  at  the  end 
of  clause  (111).  (2)  by  striking  out  the  period 
at  the  end  of  clause  (iv)  and  Inserting  In  lieu 
thereof  ".  or",  and  (3)  by  adding  after  such 
clause  the  following : 

"(V)   preventive  medicine  or  dentistry.". 

(c)  Section  748(c)  of  such  Act  Is  amended 
(1)  by  striking  out  "SS.OOO.OOO"  and  insert- 
ing in  lieu  thereof  "$9,000,000",  and  (2)  by 
striking  out  "S9.000.000"  and  inserting  In 
lieu  thereof  "$10,000,000". 

(d)  The  heading  for  section  748  of  such 
Act  Is  amended  to  read  as  follows: 

"PUBLIC  HEALTH  TRAINEESHIPS". 

Sec.  4.  Effective  October  1,  1977.  section 
761(d)(2)  of  the  Public  Health  Service  Act 
Is  amended  to  read  as  follows : 


"(2)  second,  to  applications  made  (and 
contracts  submitted)  — 

"(A)  for  the  school  year  beginning  in  cal- 
endar year  1978,  by  individuals  who  are  en- 
tering their  first,  second,  or  third  year  of 
study  in  a  course  of  study  or  program  de- 
scribed In  subsection  (b)(1)(B)  in  such 
school  year; 

"(B)  for  the  school  year  beginning  In  cal- 
endar year  1979.  by  Individuals  who  are  en- 
tering their  first  or  second  year  of  study  in 
a  course  of  study  or  program  described  in 
subsection  (b)(1)(B)  In  such  school  year; 
and 

"(C)  for  each  school  year  thereafter,  by  In- 
dividuals who  are  entering  their  first  year  of 
study  in  a  course  of  study  or  program  de- 
scribed in  subsection  (b)(1)(B)  In  such 
school  year.". 

Sec.  5.  Section  4839  of  the  Revised  Stat- 
utes (24  U.S.C.  165)  Is  amended — 

(1)  by  Inserting  before  the  period  at  the 
end  of  the  fourth  sentence  the  following: 
"(plus  any  interest  earned  on  such 
amount)";  and 

(2)  by  inserting  after  the  fourth  sen- 
tence the  following:  "With  the  approval  of 
the  Secreury  of  the  Treasury,  the  disbursing 
agent  may  Invest  funds  of  the  account  In  ex- 
cess of  current  needs  In  Interest-bearing  ob- 
ligations 01  the  United  States  with  maturi- 
ties suitable  for  the  needs  of  the  account, 
and  any  Interest  on  such  Investment  shall  be 
credited  to  and  form  a  part  of  the  account.". 

Sec.  6.  (a)  Subsection  (a)(1)  of  section 
731  of  the  Public  Health  Service  Act  (relat- 
ing to  eligibility  of  student  borrowers  and 
terms  of  federally  Insured  student  loans)  is 
amended  to  read  as  follows: 

"(1)  made  to — 

"(A)  a  student  who — 

"(i)  has  been  accepted  for  enrollment  at 
an  eligible  institution  or.  In  the  case  of  a 
student  already  attending  an  eligible  insti- 
tution. Is  In  good  standing  at  that  Institu- 
tion, as  determined  by  the  Institution; 

"(II)  Is  or  win  be  a  full-time  student  (as 
defined  in  isectlon  770(c)(2))  at  the  eli- 
gible Institution; 

"(III)  In  the  case  of  a  student  in  a  school 
of  medicine,  osteopathy,  or  dentistry,  has 
been  authorized  by  the  Institution  In  accord- 
ance with  section  739(b)(2)  to  receive  a 
loan  under  this  subpart; 

"(Iv)  has  agreed  that  all  funds  received 
under  such  loan  shall  be  used  solely  for  tui- 
tion and  other  reasonable  educational  ex- 
penses. Including  fees,  books  and  laboratory 
expenses,  Incurred  by  such  student; 

"(V)  for  the  school  year  for  which  such 
loan  is  made,  receives  no  funds  from  a  loan 
Insured  under  a  Federal.  State,  or  nonprofit 
program  provided  or  assisted  under  part  B 
of  title  IV  of  the  Higher  Education  Act  of 
1965.  and 

"(vl)  In  the  case  of  a  pharmacy  student, 
has  satisfactorily  completed  three  years  of 
training:  or 

"(B)  an  Individual  who — 

"(1)  has  previously  had  a  loan  Insured  un- 
der this  subpart  when  the  Individual  was  a 
full-time  student  at  an  eligible  institution; 

"(11)  Is  In  a  period  during  which,  pursuant 
to  paragraph  (2).  the  principal  amount  of 
the  loan  need  not  be  paid;  and 

"(111)  has  agreed  that  all  funds  received 
under  the  proposed  loan  shall  be  used  solely 
for  repayment  of  Interest  due  on  previous 
loans  made  under  this  subpart;  and". 

(b)  Subsection  (a)  (2)  of  such  section  is 
amended — 

(1)  by  Inserting  before  the  semicolon  at 
the  end  of  subparagraph  (D)  the  following: 
".  except  that  the  note  or  other  written 
agreement  may  provide  that  payment  of  any 
Interest  otherwise  payable  (I)  before  the  be- 
ginning of  the  repayment  period.  (11)  during 
any  period  described  in  subparagraph  (C). 
or  (111)  during  any  other  period  of  forbear- 
ance of  payment  of  principal,  may  be  de- 
ferred until  not  later  than  the  date  upon 
which  repayment  of  the  first  installment  of 


principal  falls  due  or  the  date  repayment 
of  principal  Is  required  to  resume  (which- 
ever Is  applicable)  and  may  further  provide 
that,  on  such  date,  the  amount  of  the  Inter- 
est which  has  so  accrued  may  be  added  to 
the  principal";  and 

(2)  by  striking  out  "student"  in  sub- 
paragraph (E). 

(c)  Such  section  is  further  amended  by 
adding  after  subsection  (c)  the  foUowlng 
new  subsection: 

"(d)  No  provision  of  any  law  of  the  United 
States  (other  than  subsections  (a)(2)(D) 
and  (b)  of  this  section)  or  of  any  State  that 
limits  the  rate  or  amount  of  Interest  payable 
on  loans  shall  apply  to  a  loan  Insured  under 
this  subpart.". 

Sec.  7.  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  may.  where  he 
deems  advisable,  allow  the  Indian  Health 
Service  to  utilize  nonprofit  recruitment  agen- 
cies to  assist  m  obtaining  personnel  for  the 
Public  Health  Service. 

The  PRESIDING  OFFICER.  There  is 
a  time  limitation  on  this  mesisure  of  30 
minutes  on  the  bill.  Who  yields  time? 

Mr.  SCHWEIKER.  Mr.  President.  I 
ask  unanimous  consent  that  Ginny  Eby, 
Sherri  Kramer,  Fran  Paris.  Spencer 
Johnston,  Edi  Silvestri,  and  Barbsura 
Green  of  the  staff  of  the  Committee  on 
Human  Resources  and  David  Winston 
and  Richard  Vodra  of  my  personal  staff 
be  accorded  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President.  I 
make  the  same  request  in  behalf  of  Jon 
Steinberg. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  make  the  same  re- 
quest for  two  members  of  my  staff.  Dr. 
Lawrence  Horowitz  and  Mr.  Robert 
Wenger. 

Mr.  CHAFEE.  Same  request  for  Miss 
Fran  Paris  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  from  Massachusetts. 
Mr.  KENNEDY.  Mr.  President,  may  we 

have  order?  

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  please 
cease  conversations.  Authorized  staff 
members  will  retire  to  the  seats  provided 
in  the  rear  of  the  Chamber.  The  Senate 
will  be  in  order. 

Mr.  KENNEDY.  Mr.  President,  is  there 
a  time  limitation  on  this  measure? 

The  PRESIDING  OFFICER.  There  is 
a  time  limitation  of  30  minutes,  equally 
divided. 

Mr.  KENNEDY.  Mr.  President,  the 
hour  is  late.  The  issue  that  is  raised  by 
this  particular  legislation  is  extremely 
important  to  the  medical  schools  of  this 
country.  I  think  the  matter  which  the 
Senate  will  probably  vote  on  this  evening 
involves  only  one  basi.;  issue,  and  I  would 
hope  to  explain  very  briefly  what  action 
has  been  taken  by  the  Senate  Health 
Subcommittee  and  the  Committee  on 
Human  Resources. 

Mr.  President,  the  Health  Professions 
Educational  Assistance  Act  of  1976  re- 
quired that  medical  schools,  as  a  condi- 
tion of  capitation,  accept  an  allotted 
number  of  third-year  students— from 
among  the  pool  of  U.S.  citizens  who  had 
completed  2  years  of  medical  school  over- 
seas, and  had  passed  part  I  of  the  na- 
tional boards.  The  number  required  to 
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be  accepted  would  depend  on  the  number 
eligible.  The  burden  was  to  be  equally 
shared  by  aU  medical  schools. 

ICr.  Pretident.  these  schools  would  be 
required,  tmder  current  law,  to  accept 
students  who  meet  these  minimal  criteria 
without  regard  to  any  other  academic 
criteria.  Ih  other  words,  the  schools 
I  would  be  prohibited  from  applying  their 
\  own  academic  standards.  They  would 
have  to  take  students  they  would  never 
voluntarily  accept^-students  who  do  not 
measure  up  to  the  academic  standing  of 
those  students  already  in  the  school. 

Tliis  provision  of  law  violates  the  tra- 
ditional Integrity  of  the  academic  admis- 
sions process.  As  such,  it  is  imacceptable 
public  policy  and  needs  to  be  changed. 
S.  2159  accomplishes  those  changes. 

Mr.  President,  the  current  provision  of 
law  emerged,  at  the  insistence  of  the 
House  of  Representatives,  from  the  man- 
power conference.  It  was  the  price  to  be 
paid  for  successful  completion  of  that 
conference.  At  that  time,  even  the  As- 
sociation of  American  Medical  Colleges 
urged  that  the  provision  be  accepted  so 
that  the  conference  could  be  completed. 
HUB  provision  of  law  has  not  yet  gone 
into  effect.  It  begins  with  the  1978-79 
school  year.  However,  a  Federal  com- 
mitment exists,  in  law,  to  those  students 
who  have  believed  for  over  a  year  that 
they  can  come  home  to  American  medi- 
cal schools.  For  over  800  of  them,  the 
process  has  already  started— they  have 
met  the  law's  requirements  and  are  being 
processed  by  HEW.  in  addition,  there 
are  students  preparing  now  to  take  the 
exams  that  will  qualify  them  for  next 
year's  match. 

Mr.  President.  S.  2159  addresses  the 
dilemma  of  a  bad  law  on  the  one  hand 
and  a  Federal  commitment  to  young 
Americans  as  a  result  of  that  law  on  the 
other. 

The  Independence  and  integrity  of  our 
universities  are  distinguishing  charac- 
teristics of  our  society.  S.  2159  restores 
the  principle  of  selectivity  to  the  medi- 
cal school  admissions  process.  By  pro- 
viding a  pool  of  applicants  which  exceeds 
the  number  of  positions,  it  allows  uni- 
versities to  choose  who  they  will  take 
and  to  apply  their  own  academic  cri- 
teria. Of  course,  they  are  still  limited  to 
a  pool  of  applicants  characterized  by 
their  initial  rejection  by  American  med- 
ical schools.  But  I  see  no  other  way  to 
achieve  the  necessary  balance— a  bal- 
ance which  restores  selectivity  to  the  ad- 
missions process  and  at  the  same  time 
honors  the  Federal  commitments  to  those 
Americans  studying  in  foreign  medical 
schools. 

This  compromise  is  not  perfect.  It  does 
not  fully  restore  the  complete  independ- 
ence of  the  admissions  process.  It  does 
not  meet  the  commitment  to  all  those 
students  who  would  be  eligible  for  admis- 
sion under  current  law — about  200  stu- 
dents will  lose  out  in  the  selection  proc- 
ess each  year.  It  does  make  congressional 
intent  for  the  future  clear.  It  does  remove 
the  most  objectionable  part  of  current 
law.  It  does  balance  the  needs  of  the  uni- 
versities against  the  commitment  to  the 
students.  It  is  a  fair  compromise.  To  sim- 
ply repeal  current  law  would  be  to  totally 
renege  on  our  commitment  to  hundreds 
of   young  Americans.   From   a   policy 
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standpoint,  it  makes  sense.  From  a  hu- 
manitarian standpoint,  it  is  unfair  and 
unwise  and  would  threaten  the  credi- 
bility of  Federal  commitments. 

Mr.  President,  8.  2159  is  a  2-year  bill. 
In  the  first  year,  medical  schools  are  re- 
quired to  expand  their  enrollments  by 
5  percent  from  a  pool  made  up  primarily, 
though  not  exclusively,  of  American  stu- 
dents in  foreign  schools  who  passed  part 
I  of  the  national  boards  by  August  15 
of  this  year.  Also  eligible  would  be  Ameri- 
cans in  2-year  U.S.  medical  schools— who 
are  usually  accepted  anyway — and  any 
others  who  have  passed  part  I  of  national 
boards. 

The  5-percent  enrollment  increase  is 
calculated  on  the  basis  of  first-  or  third- 
year  class  size,  whichever  is  smaller.  The 
third-year  class  is  the  class  to  be  ex- 
panded, although  transferees  may  be 
placed  in  second-year  classes  if  their 
individual  academic  situation  warrants 
it. 

The  provisions  for  this  first  year  are 
identical  to  the  original  legislation  I  in- 
troduced with  Senators  Javits,  Eacleton, 
RiEGLE,  Stafford,  Hatch,  Burdick,  and 
MoYNfflAN.  That  legislation  was  limited 
to  a  1-year,  5-percent  enrollment  in- 
crease. It  attempted  to  distinguish  be- 
tween those  students  already  in  the 
HEW  applications  pipeline  and  those 
who  would  not  enter  the  pipeline  imtil 
next  year. 

The  legislation  as  reported  by  the  com- 
mittee reflects  a  further  compromise  de- 
signed to  achieve  a  more  complete  bal- 
ance between  the  needs  of  the  schools 
and  the  pool  of  students  to  whom  a  com- 
mitment is  made  by  existing  law.  Thus, 
S.  2159  contains  a  requirement  for  a  sec- 
ond-year enrollment  increase  of  6  per- 
cent, from  the  same  pool  except  that  na- 
tional boards  may  be  passed  at  any  time 
prior  to  the  selection  process. 

Mr.  President,  S.  2159  is  not  perfect.  It 
is  a  vast  improvement  over  existing  law. 
It  does  not  fully  satisfy  the  medical 
schools.  It  does  not  fully  fulfill  the  com- 
mitment to  the  students. 

But  it  goes  a  long  way  toward  both, 
and  it  eliminates  a  dangerous  Federal 
precedent. 

Mr.  President,  S.  2159  contains  a  series 
of  other  amendments  intended  to  make 
technical  corrections  to  the  Public 
Health  Service  Act.  It  restores  preven- 
tive medicine  and  dentistry  to  the  list 
of  subjects  eligible  for  study  by  public 
health  trainees;  it  assures  all  medical 
school  class  graduates  equal  treatment 
in  their  applications  to  the  National 
Health  Service  Corps;  it  allows  for  the 
investment  of  funds  of  St.  Elizabeth's 
patients  in  short-term,  interest-bearing 
accounts;  it  corrects  technical  deficien- 
cies in  the  student  loan  program;  and 
finally,  it  gives  the  Director  of  the  Indian 
Health  Service  additional  fiexlbUity  to 
recruit  doctors  to  serve  Indian  popula- 
tions. 

Mr.  President,  few  issues  before  the 
Senate  have  created  more  controversy 
than  the  foreign  medical  student  provi- 
sion of  the  health  manpower  law.  Tlie 
House  has  already  acknowledged  that  its 
original  policy  position  needed  chang- 
ing— and  has  passed  comparable  legis- 
lation. I  believe  S.  2159  will  finally  end 


the  controversy  over  these  provisions, 
and  I  urge  its  immediate  enactment. 

Mr.  President,  in  the  next  few  days— 
a  very  few  days,  as  a  matter  of  fact, 
medical  schools  will  be  informed  as  to 
whether  they  are  eligible  for  capitation: 
828  students  have  ah^ady  been  Informed 
of  their  eligibility  for  the  match.  I  believe 
we  have  a  responsibility  to  those  who 
have  relied  on  the  existing  law  and  ap- 
plied for  admission  in  good  faith.  I  think 
a  less  strong  case  can  be  made  for  the 
second  year,  but  a  case  can  be  made,  and 
there  may  be  those  who  favor  the  2-year 
period  who  want  to  make  that  case  in  a 
strong  way. 

But  I  do  think  the  action,  certainly 
for  the  1-year  period,  should  be  sup- 
ported, although  I  sympathize  with  those 
who  view  the  law  as  so  objectionable  that 
it  should  simply  be  repealed. 

The  primary  amendment  we  face  here 
this  evening  will  be  the  amendment  of 
the  Senator  from  Maryland,  which  will 
say.  "Let  us  eflfectlvely  strike  out  from 
the  law  this  particular  requirement.  Let 
us  respect  academic  freedom,  and  restore 
what  we  basically,  as  an  institution,  feel 
is  the  right  policy." 

I  believe  it  is  the  right  policy,  but  I 
think  the  very  brief  argument  that  I  will 
make  in  opposition  is  that  I  do  think 
there  are  many  young  people  who  have 
acted  on  the  basis  of  the  action  that  was 
taken,  and  I  think  that  we  have  a  re- 
sponsibility to  them. 

There  will  be  a  second  amendment  that 
will  say  to  cut  the  2 -year  period  down 
to  a  1-year  period.  If  the  Mathias 
amendment  succeeds,  this  will  not  be 
offered. 

Those  are.  I  believe,  the  essential  is- 
sues we  will  consider. 

There  will  be  another  brief  amend- 
ment that  will  talk  about  decoupling  the 
scholarship  program  from  eligibility  for 
capitation.  I  will  accept  that.  I  support 
it.  There  will  then  be  an  amendment  by 
the  Senator  from  Pennsylvania  dealing 
with  the  possible  discrimination  against 
some  young  medical  students  because  of 
their  position  on  abortion.  We  want  to 
clarify  the  law. 

I  hope  there  will  then  be  passage.  We 
do  not  intend  to  take  much  time  on  the 
issue. 

Mr.  SCHWEIKER.  Mr.  President  I 
yield  myself  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  SCHWEIKER.  The  chairman  has 
very  ably  articulated  the  Issues. 

Mr.  President.  I  rise  in  support  of  S. 
2159.  The  biU  is  designed  to  meet  the 
objections  raised  by  the  American  medi- 
cal schools.  The  Health  Professions  Edu- 
cational Assistance  Act  of  1976  contained 
within  it  a  provision  which  required 
America's  medical  schools  to  accept  into 
their  second-  or  third-year  class  U.S 
citizens  who  were  enrolled  in  a  foreign 
medical  school  as  of  October  12, 1976  and 
who  could  pass  part  1  of  the  national 
boards.  The  medical  schools  have  ob- 
jected to  this  provision  as  an  imwar- 
ranted  intrusion  into  admission  process 
and  have  pointed  out  that  under  the  pro- 
visions of  the  act  they  might  well  be 
required  to  accept  students  who  are  men- 
tally, intellectually,  or  emotionally  not 
qualified  to  be  physicians. 
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The  bill  before  us,  8.  2159,  is  an  at- 
tempt to  correct  some  of  the  deficiencies 
identified  in  current  law.  I  believe  it  is 
poor  public  policy  to  encourage  students 
to  enroll  in  foreign  medical  schools,  first, 
because  the  quality  of  the  training  may 
be  markedly  inferior  and.  second,  because 
we  may  find  ourselves  in  a  situation 
where  we  are  developing  more  physicians 
than  the  needs  of  the  country  would  dic- 
tate. S.  2159  would  correct  the  deficien- 
cies identified  by  the  medical  schools  and 
at  the  same  time  would  accommodate 
some  of  the  students  whose  expectations 
were  raised  by  the  Health  Professions 
Educational  Assistance  Act  of  1976. 
Finally,  I  am  supporting  S.  2159  but  I 
believe  the  Congress  in  enacting  such  leg- 
islation, should  clearly  indicate  that  this 
is  a  one-time  program  and  will  not  be 
continued. 

I  yield  to  Senator  Stafford. 

Mr.  STAFFORD.  Mr.  President,  I 
would  Uke  to  briefiy  comment  on  the 
waiver  provision  of  this  legislation, 
which  would  apply  to  medical  schools 
such  as  the  University  of  Vermont.  It 
states  that  the  Secretary  may  waive  the 
requirement  of  increased  enrollment  for 
a  school  of  medicine — 

If  the  Secretary  determines,  after  re- 
ceiving the  written  recommendation  of 
the  appropriate  accreditation  body  or 
bodies — approved  for  such  purpose  by  the 
Commissioner  of  Education — that  com- 
pliance by  such  school  with  such  re- 
quirement will  prevent  it  from  main- 
taining its  accreditation;  or 

If  the  Secretary  finds  that,  because  of 
the  inadequate  size  of  the  population 
served  by  the  hospital  or  clinical  facility 
in  which  such  school  conducts  its  clini- 
cal training,  an  increase  in  its  enrollment 
of  third-year  students  to  meet  such  re- 
quirement will  prevent  it  from  provid- 
ing high  quality  cltoical  training  for  each 
of  its  third-year  students. 

According  to  the  Human  Resources 
Committee  report,  it  is  not  the  intent  of 
the  committee  to  "require  schools  to  ex- 
pand their  enrollment  if  to  do  so  would 
result  in  a  loss  of  accreditation  or  if 
there  are  inadequate  facilities  to  sujcom- 
modate  a  high-quality  clinical  training 
program  for  the  increased  numbers." 

I  ask  imanimous  consent  that  a  state- 
ment which  has  been  prepared  by  the 
University  of  Vermont  Medical  School, 
and  a  letter  to  them  from  the  Liaison 
Committee  on  Medical  Education,  dated 
October  26.  1976.  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 

as  follows: 

Statement 

Because  of  its  inabUlty  to  accept  any 
transfer  students,  the  University  of  Ver- 
mont College  of  Medicine  plans  to  submit 
a  formal  request  to  the  Bureau  of  Health 
Manpower  for  a  complete  waiver  of  the 
provision  of  the  Health  Professions  Educa- 
tional Assistance  Act  dealing  with  that  sub- 
ject. The  specific  limitation  which  prevents 
the  Institution  from  providing  assurance, 
both  m  whole  or  In  part,  of  reserving  an  ap- 
portioned number  of  positions  to  accommo- 
date transfer  students  is  that  clinical  in- 
structional capabilities,  in  terms  of  adequate 
patient  base,  are  presently  at  the  saturation 
level.  This  situation  was  recognized  by  the 
Liaison   Committee  on   Medical   Education 
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when  its  survey  team  visited  the  umverslty 
of  Vermont  College  of  Medicine  In  March, 
1976.  Subsequently  the  LCME  conferred  full 
accreditation  on  the  program  for  four  years 
but  "with  the  understanding  that  there  wiU 
be  no  Increase  in  the  undergraduate  student 
body  until  additional  clinical  resources  can 
be  increased  substantially."  (See  attached 
letter  from  LCME,  dated  October  26,  1976) 
The  curriculum  at  the  University  of  Ver- 
mont is  unique  among  U.S.  medical  schools 
in  that  approximately  66%%  of  the  total 
currlcular  time  over  a  four  year  period  is 
built  around  clinical  exposure  for  the  stu- 
dents. Thus  it  Is  critical  that  there  be  main- 
tained an  appropriate  balance  between  the 
numbers  of  undergraduate  medical  students 
and  graduate  phyBlcians-in-training  en- 
gaged in  clinical  activities  and  the  patient 
population  available  for  the  clinical  teaching. 
It  is  this  component  of  the  training  program 
which  would  be  lowered  in  quality  and  In 
turn  fall  to  meet  the  accreditation  standards 
if  additional  students  were  added.  The  fol- 
lowing data  demonstrates  the  various  changes 
that  have  taken  place  at  our  institution 
over  the  past  decade  to  bring  the  situation 
to  Ita  present  "saturation  level." 

Supporting  data 
Number  of  undergraduate  medical  students 

1967  M 

1968   76 

1969   76 

1970   76 

1971  - 76 

1972  83 

1973   83 

1974   - 83 

1976 - 83 

1976   83 

Graduate  physicians  in  training 

1967 116 

1968   - 134 

1969 141 


1970 
1971 
1972 
1973 
1974 
1976 
1976 

1967 
1968 
1969 
1970 
1971 
1972 
1973 
1974 
1975 
1978 


MCHV  annual  hospital  census 


130 
123 
122 
126 
130 
130 
131 

486 
484 

475 
437 
410 
401 
388 
373 
378 
387 


The  decline  In  hospital  censvis  at  the  Medi- 
cal Center  Hospital  of  Vermont,  the  principal 
teaching  hospital  of  the  College  of  Medicine 
(and  the  only  hospital  in  the  entire  state  en- 
gaged in  graduate  medical  education)  is 
largely  attributable  to  an  expansion  of  hos- 
pitalization capabilities  elsewhere  In  the 
State.  Thus  patienta  that  heretofore  would 
have  come  to  Burlington  for  primary  and 
secondary  care  are  now  receiving  It  In  hos- 
pitals closer  to  their  own  homes.  At  the  same 
time  the  population  base  of  greater  BurUng- 
ton  has  not  kept  pace  in  terms  of  growth  to 
the  point  of  maintaining  this  previously  ade- 
quate patient  census. 

As  the  hospital  census  of  the  Medical  Cen- 
ter Hospital  of  Vermont  began  to  decline 
some  eight  years  ago,  the  College  of  Medicine. 
with  the  support  of  its  training  program  di- 
rectors, developed  the  concept  of  collective 
planning  and  accountability  of  graduate 
medical  education.  As  a  result  of  this  ap- 
proach the  institution  was  able  to  bring 
about  a  halt  in  unplanned  and  inappropriate 
expansion  of  its  graduate  training  programs. 
If  this  trend  had  not  been  controlled  the 
present  deUcate  balance  between  students 


(undergraduate  and  graduate)  and  patienta 
would  have  been  even  more  difficult  to  ac- 
complish than  has  been  the  case. 

Measuring  the  quality  of  cUnical  *-f^rh1ng 
is  imprecise  at  best:  modifying  of  variables 
such  as  adding  additional  undergraduate 
studenta  and  assesalng  its  Impact  would  not 
lend  itself  to  any  greater  precision  in  evalua- 
tion. However,  our  experience  over  the  part 
decade  has  been  that  with  the  reduction  in 
patients  and  a  rise  in  the  ratio  between 
studenta  and  patlenu  there  is  a  frustration 
and  disillusion  on  the  part  of  the  students 
as  they  "compete"  for  patients  and  an  antip- 
athy and  resentment  by  patients  that  col- 
lectively and  adversely  Influences  cUnlcal 
teaching^ 

Since  1972  when  the  institution  was  obliged 
to  Increase  the  size  of  ita  entering  claas  by 
10%  to  qualify  for  federal  capitation  grants. 
It  has  been  a  relatively  firm  policy  not  to  fill 
spaces  vacated  by  attrition  with  transfer 
students.  Thus  during  the  past  five  years, 
although  there  has  been  a  loss  of  38  studenta 
by  attrition,  only  6  of  those  spaces  were  filled 
by  the  acceptance  of  transfer  students — aU 
for  extraordinary  reasons. 

Supporting  data 
Positions  vacated 


1977 
1976 
1975 
1974 
1973 


6 

a 

10 
7 
8 


Number  of  transfer  students  admitted 

1977    0 

1976    8 

1976    1 

1974 2 

1973    0 

Class  year  admitted  into 

1877    l.lat 

1977 a.a«i 

1976    Srd 

1975    Srd 

If  the  request  for  waiver  is  denied  it  wlU  be 
critically  Important  that  the  institution 
Identify  additional  facilities  away  from  Bur- 
lington for  both  inpatient  and  ambulatory 
teaching.  Obviously  if  we  are  required  to 
accept  transfer  students  at  the  third  year 
level  according  to  the  Bureau's  present  time 
table  these  additional  facilities  m\ut  be 
ready  to  accommodate  the  studenta  by  Janu- 
ary of  1979  when  the  equivalent  of  that  year 
begins  in  the  curriculum. 

However,  in  that  regard  it  must  be  appre- 
ciated that  over  the  past  ten  (10)  years  we 
have  made  and  are  continuing  to  make  a 
major  effort  to  expand  the  clinical  base  both 
in  and  away  from  Burlington — but  with 
limited  success  to  date: 

Site,  dates,  and  commentt 

Medical  Center,  Hospital  of  Vermont,  1997 
to  present,  operating  at  70-75  percent  of 
capacity. 

Ambulatory  care  facility,  1966  to  present, 
probably  fully  operational  by  1980  but  of 
limited  additional  teaching  value. 

VA  affiUatlon,  1970-76,  only  VA  m  SUte; 
now  affiliated  with  other  medical  acbool. 
Alternatives  not  feasible. 

Preceptorshlps  in  rural  group  practices, 
1971  to  present,  expansion  limited  by  avaU- 
ability  of  funds,  physician-teacher  Interest, 
etc. 

Fanny  Allen  Hospital.  Wlnooskl,  Vermont. 
1970  to  present,  small  hospital  (80  beds)  very 
limited  because  of  staff  Interest  in  teaching. 

Cbamplaln  Valley  Physicians  Hospital. 
Plattoburgh,  N.T.,  1976  to  present,  expansion 
limited  by  avaUabUlty  of  patienta  and  teach- 
ing faculty. 

In  view  of  the  present  situation  and  the 
past  and  continuing  restrainta  on  any  signifi- 
cant expansion  of  the  clinical  base  In  or 
away  from  Burlington  it  is  Impossible  for  the 
University  of  Vermont  College  of  MedlcUw 
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to  meet  the  taeurance  of  accepting  transfer 
•tudents  and  reserve  any  apportlonment,of 
positions  for  such  transfers.  To  do  so  would 
endanger  the  school's  accreditation  status 
and  severely  compromise  Its  ability  to  pro- 
vide high  quality  clinical  training. 

Liaison  Cokmittxz  on  Mdical 

Education, 
Washington.  D.C..  Octoljer  28, 1976. 

WATNX  C.  PATTXaSON,  Ph.D., 

Interim  President,  University  of  Vermont, 
Burlington,  Vt. 
DcAa  PacsiDiNT  Pattkrson:  The  purpose 
of  this  letter  Is  to  advise  you  of  the  action  of 
the  Liaison  Committee  on  Medical  Educa- 
tion and  to  transmit  formally  to  you  the  re- 
port of  the  survey  team  representing  It  which 
visited  the  University  of  Vermont  College 
of  Medicine,  March  8-11.  1976. 

As  you  know,  the  Liaison  Committee  rep- 
resents the  Association  of  American  Medi- 
cal Colleges  and  the  Council  on  Medical  Edu- 
cation of  the  American  Medical  Association. 
The  purpose  of  the  visit  was  to  evaluate  and 
accredit  the  undergraduate  program  In  medi- 
cal education  leading  to  the  M.D.  degree. 
The  Liaison  Committee  on  Medical  Edu- 
cation has  conferred  full  approval  on  the 
program  terminating  In  the  M.D.  degree  for 
a  period. of  four  years.  Because  clinical  In- 
structional facilities  are  considered  to  oe  at 
the  saturation  level,  full  accreditation  is 
granted  with  the  understanding  that  there 
will  be  no  Increase  in  the  undergraduate 
student  body  until  additional  clinical  re- 
sources can  be  Increased  substantively. 
Therefore,  the  Liaison  Committee  would  ex- 
pect to  resurvey  the  program  during  the 
1979-80  year. 

The  Liaison  Committee  has  also  recom- 
mended continuation  of  full  Institutional 
membership  of  the  University  of  Vermont 
College  of  Medicine  In  the  Association  of 
American  Medical  Colleges. 

Accreditation  Is  awarded  on  the  basis  that 
there  Is  an  appropriate  balance  between  the 
size  of  the  enrollment.  In  each  class,  and 
the  total  resources  of  the  institution,  Includ- 
ing the  faculty,  the  physical  facilities,  and 
the  operating  budget.  If  there  Is  to  be  a 
substantial  change  in  the  size  of  the  student 
enrollment  or  the  resources  of  the' institution 
80  that  the  appropriate  balance  Is  distorted, 
the  LCME  should  receive  prior  notice  of  the 
change.  If  the  appropriate  balance  la  to  be 
significantly  altered,  the  accreditation  status 
will  be  re-evaluated  by  the  LCME. 

A  copy  of  this  letter  and  of  the  survey 
report  are  being  sent  to  the  Chairman  of 
the  Board  of  Trustees,  Allen  O.  Eaton,  and 
to  William  H.  Luglnbuhl,  M.D..  Dean. 

The  report  Is  considered  confidential  by 
the  Liaison  Committee  and  by  its  parent 
organizations.  However,  It  Is  for  the  use  of 
the  College  of  Medicine  and  the  University 
as  dictated  by  the  best  Judgment  of  Its  offi- 
cials. 

Sincerely. 

J.  R.  ScBorm.D,  M.D.. 
Secretary,  1976-77  Liaison  Committee  on 
Medical  Education. 

Mr.  WILLIAMS.  Mr.  President,  the 
Senate  is  considering  S.  2159.  a  bill  which 
makes  a  number  of  technical  and  other 
amendments  to  existing  health  man- 
power provisions  which  were  adopted  in 
the  Health  Professions  Educational  As- 
sistance Act  of  1976.  The  most  promi- 
nent issue  before  us  is  a  provision  of  ex- 
isting law  adopted  in  conference  on  the 
1976  bill  which  directs  HEW  to  require 
medical  schools,  as  a  condition  of  capita- 
tion, to  enroll  an  allotted  number  of  U.S. 
medical  students  who  are  studying 
abroad.  Existing  law  (Public  Law  94- 
484)  requires  the  medical  schools  to  tafte 
all  students,  without  regard  to  academic 
qualifications  or  place  of  residency,  «rho 


had  been  enrolled  in  a  foreign  medical 
school  before  October  12,  1976,  and  who 
have  passed  part  1  of  the  national  med- 
ical boards.  Under  the  law  HEW  Is  to 
allot  the  prescribed  number  of  students 
for  2  years  (school  year  1978-79  and 
1979-80) . 

Mr.  President,  this  provision  of  exist- 
ing law  has  caused  a  great  deal  of  con- 
troversy and  I  believe  It  is  important  to 
lay  out  its  history  and  its  Impact.  The 
provision  did  not  originate  in  the  Senate 
bill  and  was  opposed  by  Senate  con- 
ferees. 

It  was,  however,  one  of  the  conditions 
necessary  for  resolving  the  conference 
and  thus  all  parties  involved  agreed  to 
adopt  the  amendment  for  a  limited  time. 
The  conferees  were  very  clear  at  that 
time,  as  the  Senate  report  indicates,  that 
there  was  no  intent  that  this  provision 
would  be  extended  beyond  the  life  of 
the  conference  report. 

Mr.  President,  this  provision  has  been 
criticized  by  institutions  of  higher  edu- 
cation as  an  intrusion  by  the  Federal 
Government  into  the  admission  policies 
of  the  Nation's  medical  schools  because 
the  legislation  did  expressly  forbid  utili- 
zation of  academic  qualifications  in  se- 
lection of  students.  Over  the  last  several 
months,  several  institutions  have  also 
indicated  their  intent  not  to  participate 
in  the  capitation  program. 

The  committee  was  concerned  by  the 
reaction  of  these  institutions  and  imder- 
stands  their  objections  to  the  flat  pro- 
hibition in  existing  law.  We  believed,  Mr. 
President,  that  there  was  sufficient  merit 
in  these  views  to  warrant  changing  the 
law.  The  committee  bill  does  that. 

But,  Mr.  President,  the  committee  bill 
changes  existing  law  in  a  way  which 
not  only  meets  the  disagreements  of  the 
medical  schools  but  also  keeps  a  good- 
faith  agreement  with  the  medical  stu- 
dents to  whom  a  commitment  was  made 
by  this  body,  by  the  House  of  Represent- 
atives and  by  the  President  1  year  ago. 

This  bill  does  not  cover  any  students 
who  were  not  covered  by  existing  law. 
It  does  not  extend  this  program  beyond 
the  1979-80  school  year  as  was  set  up 
under  existing  law.  As  a  matter  of  fact, 
In  terms  of  Its  Impact  on  students,  this 
bill  only  affords  62  percent  of  the  stu- 
dents to  whom  the  Congress  made  a 
promise  a  year  ago  a  chance  to  redeem 
that  promise. 

The  committee  understood  that  at  the 
time.  And  we  decided  that  It  was  legiti- 
mate to  allow  the  medical  schools  some 
flexibility  and  choice  over  the  students 
they  would  take.  Thus,  the  enrollment 
Increase  as  provided  in  this  bill  only  will 
cover  62  percent  of  those  students  eli- 
gible. 

Mr.  President,  the  Committee  on  Hu- 
man Resources  reported  this  legislation 
by  a  roUcall  vote  of  12  to  zero.  No  mi- 
nority views  were  filed.  And  my  compro- 
mise amendment  in  committee  to  revise 
the  bill  as  Introduced  to  a  2-year  bill 
was  sidopted  by  a  unsmlmous  voice  vote 
It  was  understood  at  that  time  that 
some  members  of  the  committee  would 
have  preferred  no  legislation  at  all  and 
some  members  of  the  committee  would 
have  preferred  the  legislation  as  Intro- 
duced.  Indeed,   at  least  one  member 


would  have  preferred  to  repeal  existing 
law.  What  the  Senate  has  before  It  Is 
compromise  legislation  adopted  by  the 
committee  responsible  for  health  man- 
power legislation.  We  have  considered 
all  of  the  views  and  we  have  adopted 
legislation  which  at  least  assures  those 
students  to  whom  a  promise  was  made 
that  they  will  have  the  opportunity  to 
apply  to  medical  schools  and  their 
chance  in  the  next  2  years  of  getting 
into  school  will  be  Improved. 

I  feel  strongly  that  we  have  made  a 
commitment  Euid  we  should  honor  that 
commitment.  The  enrollment  increases 
we  are  talking  about  in  the  next  2  years 
are  negligible  in  terms  of  their  Impact 
on  these  medical  schools.  I  believe  that 
the  committee  bill  is  the  most  respon- 
sible form  of  action  and  I  urge  all  of  my 
colleagues  to  support  It. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

AMENDMENT  NO.    1614 

(Purpose:  To  repeal  section  771(b)  (3)  of  the 
Public  Health  Service  Act  relating  to  the 
reservation  of  class  positions  In  UJ3.  medi- 
cal schools  for  U.S.  citizens  studying 
abroad.) 

Mr.  MATHIAS.  Mr.  President,  I  have 
an  amendment  at  the  desk.  I  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Maryland  (Mr. 
Mathias)  for  himself,  Mr.  Eacleton,  Mr. 
Helms,  and  Mr.  Bumpers,  proposes  an 
amendment  No.  1614. 

The  amendment  Is  as  follows: 

Beginning  on  line  7,  page  6,  strike  out 
through  line  10,  page  10,  and  Insert  the  fol- 
lowing: "That  section  771(b)  (3)  of  the  Pub- 
lic Health  Service  Act  Is  repealed.". 

On  page  10,  line  3,  strike  "Sec.  3."  and 
substitute  "Sec.  2.". 

On  page  11,  line  8,  strike  "Sec.  4."  and 
substitute  "Sec.  3.". 

On  page  12,  line  2,  strike  "Sec.  5."  and  sub- 
stitute "Sec.  4.". 

On  page  12,  line  14,  strike  "Sec.  6."  and 
substitute  "Sec.  5.". 

On  page  15,  line  6.  strike  "Sec.  7."  and 
substitute  "Sec.  6.". 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of 
the  minority  leader  (Mr.  Baker),  my 
distinguished  colleague  from  Maryland 
(Mr.  Sarbanes),  and  the  distinguished 
Senator  from  Kansas  (Mr.  Dole)  be 
added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  this  the  amendment  on  which  there 
is  a  10-mlnute  time  limitation? 

Mr.  MATHIAS.  That  is  correct. 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  recognized  for  5  minutes. 

Mr.  MATHIAS.  Mr.  President,  the  Sen- 
ator from  Massachusetts,  In  his  usual  ob- 
jective and  positive  outlook,  has  really 
succinctly  summed  up  this  issue  in  ad- 
vance. I  may  not  even  need  my  half  of 
the  10  minutes.  He  has  expressed  It  and. 
In  addition  to  being  objective,  he  has  been 
generous  and  has  said  that  the  principle 
which  underlies  the  amendment  Is  the 
right  principle.  It  Is,  as  he  said,  simply 
the  principle  of  whether  or  not  we  are 
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going  to  recognize  academic  freedom, 
whether  we  are  going  to  let  the  medical 
schools  of  our  colleges  and  universities 
set  the  standards  by  which  they  admit 
their  students. 

Under  the  present  provisions  of  the 
law.  any  medical  school  which  receives 
capitation  grants  must  admit  Into  Its 
Junior  and  senior  classes  American  stu- 
dents who  have  attended  foreign  medical 
schools  and  who  have  been  designated  as 
qualified  by  the  Secretary  of  HEW.  So. 
In  fact,  the  Secretary  becomes  the  one 
who  says  whether  or  not  a  person  would 
get  Into  a  given  school. 

That  provision  of  law  was  adopted  with 
the  best  of  motives  and  with  the  highest 
of  Intentions,  but  it  does  constitute  a  con- 
siderable breach  of  the  principle  of  aca- 
demic freedom,  the  right  to  decide  their 
own  admission  standards,  or,  in  the  ab- 
sence of  that,  lose  the  financial  support 
which  has  become  so  important  in  medi- 
cal education  In  this  country  at  a  time 
when  we  need  doctors. 

Mr.  President,  I  have  a  list  of  35  medi- 
cal schools,  some  of  the  most  famous 
medical  schools  in  the  world,  who  have 
been  adversely  affected  by  this  situation. 
I  ask  unanimous  consent  that  the  list  be 
printed  in  the  Record.  I  wish  I  had  time 
to  read  It  because  there  is  a  school  In 
very  nearly  every  State. 

There  being  no  objection,  the  Informa- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows : 

University  of  Nevada,  Reno.  Nev. 

University  of  Miami,  Miami,  Fla. 

Morehouse  College,  Atlanta,  Oa. 

Northeast  Ohio  Universities,  Rootstown, 
Ohio. 

Crelghton  University,  Omaha,  Nebr. 

Marshall,  Huntington,  W.  Va. 

Catholic  University,  Puerto  Rico. 

Medical  College  of  Wise,  Milwaukee,  Wis. 

University  of  Missouri,  Kansas  City,  Mo. 

Pennsylvania  State,  Hershey,  Pa. 

Rutgers,  Plscataway,  N.J. 

University  of  Maryland,  Baltimore,  Md. 

University  of  Florida,  Gainesville,  Pla. 

Medical  College  of  Ohio,  Toledo,  Ohio. 

University  of  Utah,  Salt  Lake  City,  Utah. 

University  of  Southern  Cal.,  Los  Angeles, 
Calif. 

University  of  Oregon,  Portland,  Oreg. 

Loma  Linda  University,  La  JoUa,  Calif. 

Yale  University,  New  Haven,  Conn. 

Harvard  University,  Boston,  Mass. 

Johns  Hopkins  University,  Baltimore,  Md. 

University  of  North  Carolina,  Chapel  Hill, 
N.C. 

University  of  Louisville,  Louisville,  Ky. 

Duke  University,  Durham,  N.C. 

Vanderbllt,  Nashville,  Tenn. 

Northwestern  University,  Evanston,  111. 

University  of  Chicago,  Chicago.  111. 

Case  Western  Reserve,  Cleveland,  Ohio. 

Baylor,  Houston,  Tex. 

University  of  California,  Los  Angeles,  Calif. 

University  of  California,  San  Diego. 

U.  of  Cal.  at  Irvine. 

U.  of  Cal.,  San  Francisco. 

U.  of  Cal.,  Davis. 

Stanford,  Stanford,  Calif. 

Indiana  University,  Bloomlngton,  Ind. 

Mr.  MATHIAS.  Mr.  President,  that  is 
really  the  case.  Are  we  going  to  say  that 
the  medical  schools  can  control  their 
own  admission  policies,  or  are  we  going 
to  maintain  the  system  by  which.  In 
order  to  receive  the  Federal  support 
which  is  vital  to  their  operation,  they 
have  to  accept  the  participation  of  HEW 
in  deciding  who  gets  into  their  schools? 


It  Is  just  that  simple.  I  believe  the 
time  has  come  to  end  that  system. 

Let  me  say  one  word  about  the  parlia- 
mentary situation.  The  House  has  al- 
ready acted  upon  this  bill.  They  are 
retaining  the  system.  Unless  the  Senate 
takes  the  action  which  Is  embodied  in 
this  amendment,  which  Is  to  cut  it  out 
entirely,  there  Is  very  little  upon  which 
to  go  to  conference.  I  would  hope  we 
would  take  the  step  which  Is  embodied 
in  this  amendment  and  put  an  end  to 
this  system,  and  that  the  conferees 
could,  in  fact,  end  It.  If  they  could  not, 
they  could  at  least  phase  It  out  in  an 
orderly  way.  The  only  way  to  remedy 
that  problem  Is  to  adopt  this  amendment 
and  put  the  Senate  on  record  in  favor 
of  academic  freedom. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EAGLETON.  Mr.  President,  I  rise 
In  support  of  amendment  No.  1614  to  S. 
2159.  This  amendment  offered  by  Sen- 
ator Mathias  and  myself  would  repeal 
section  771(b)(3)  of  the  Public  Health 
Service  Act.  that  section  which  requires 
medical  schools  to  admit  into  their  sec- 
ond and  third  year  classes  American 
students  who  have  attended  foreign  med- 
ical schools  and  who  have  been  desig- 
nated as  qualified  by  the  Secretary  of 
HEW. 

I  believe  that  this  provision,  enacted 
as  a  part  of  the  Health  Professions  Edu- 
cation Amendments  of  1976,  violates  two 
fundamental  academic  decisions:  The 
criteria  for  admission  of  students,  and 
the  selection  of  students.  Under  present 
law,  schools  are  required  to  agree  to 
accept  Government  set  quota  of  U.S. 
students  now  In  foreign  medical  schools 
as  a  condition  of  receiving  basic  Institu- 
tional support.  The  sole  academic  quali- 
fications for  their  admission  Is  that  they 
have  completed  2  years  of  study  In  a 
foreign  medical  school  and  have  passed 
part  I  of  the  National  Board  examina- 
tion. The  effect  of  this  provision  is  that 
medical  schools  would  be  able  to  offer 
places  to  the  best  among  the  applicants 
but  could  not  fall  to  fill  the  quota  asr 
signed  to  the  school  by  the  Secretary  of 
HEW  on  the  grounds  that  the  applicant 
was  not  qualified  academically  for 
admission. 

Mr.  President,  Congress  has  long  used 
the  "carrot  and  stick"  approach  to  per- 
suade Federal  grantees  to  work  toward 
certain  Federal  goals.  In  the  same  health 
manpower  bill,  we  require  that  35  percent 
in  1977,  40  percent  in  1978.  and  50  per- 
cent In  1979  of  the  Interns  and  residents 
in  their  first  graduate  year  be  In  gen- 
eral Internal  medicine,  general  pediat- 
rics, or  family  practice.  This  Is  also  a 
condition  of  capitation  supports,  but  one 
I  believe  to  be  Important  to  the  public 
interest  in  supplying  more  physicians  In 
primary  care  fields.  Nor  does  it  violate 
the  ability  of  institutions  to  set  their  own 
admissions  standards. 

The  same  Is  not  true  of  the  provisions 
relating  to  U.S.  students  studying  In 
foreign  medical  schools. 

The  goal  of  those  who  support  the  ex- 
isting provision  of  law  is  certainly  un- 
derstandable. The  number  of  U.S.  physi- 
cian licenses  issued  to  U.S.  citizens  who 
completed  their  medical  education  In  a 
foreign  school  currently  is  ranging  be- 


tween 200  and  300  annually.  The  provi- 
sion's supporters  argue  that  the  train- 
ing provided  In  foreign  schools,  particu- 
larly in  the  clinical  years.  Is  Inferior  to 
that  offered  in  U.S.  medical  schools.  In 
almost  all  cases,  students  who  have 
trained  abroad  return  to  this  country  to 
practice,  and  it  was  felt  that  this  provi- 
sion would  Insure  greater  quality  train- 
ing of  physicians  and  thus,  better 
doctors. 

As  I  said,  the  goal  is  imderstandable, 
but  this  is  not  the  proper  approach  to 
resolve  the  problem.  Provisions  such  as 
section  771,  enfranchising  all  students 
who  have  studied  abroad  for  2  years  and 
meet  the  minimal  academic  qualifica- 
tions, represent  a  giant  step  toward  Gov- 
ernment takeover  of  all  medical  educa- 
tion. 

I  urge  my  colleagues  to  repeal  this  pro- 
vision of  law,  and  work  with  my  col- 
league on  the  Human  Resources  Com- 
mittee to  resolve  the  problem  of  foreign 
medical  students  in  a  less  heavyhanded 
manner  next  year. 

Mr.  DOLE.  Mr.  President,  I  rise  in 
support  of  the  efforts  of  my  colleague. 
Senator  Mathias.  to  delete  from  the  law 
an  onerous  provision  that  is  an  unwar- 
ranted intrusion  Into  the  admission  poli- 
cies of  this  Nation's  medical  schools. 

Although  I  recognize  the  problem  that 
faces  many  students  who  have  left  this 
country  and  enrolled  in  foreign  schools. 
I  cannot  support  any  wholesale  and  in- 
discriminate disregard  for  the  rights  of 
our  schools  to  choose  their  students  or 
the  proper  size  for  their  institutions. 

I  am  keenly  aware  of  the  pressing 
need  for  an  Increased  number  of  physi- 
cians In  this  country  who  might  fill  the 
needs  of  those  In  rural  areas  and  areas 
remote  from  most  support  systems.  But. 
Mr.  President,  this  is  not  the  way  these 
problems  should  be  dealt  with. 

By  mandating  that  schools  increase 
their  enrollments,  the  Federal  Govern- 
ment has  again  said  to  the  schools,  "We 
know  what  is  best;  we  know  how  to  solve 
the  problems  and  how  to  run  your 
school." 

This  is  the  familiar  carrot-and-stlek 
routine  that  all  Senators  will  recognize 
as  a  common  tactic  fw  extending  the 
control  of  the  Federal  Government  over 
a  program.  In  fact,  this  stick  packs  a 
particularly  powerful  punch:  capitation 
grants  and  participation  In  the  guaran- 
teed student  loan  program. 

It  is  particularly  distressing  to  me  that 
the  law  not  only  penalizes  the  schools  for 
refusing  to  take  these  students  by  with- 
holding capitation,  but  also  penalizes  the 
students  at  those  schools  by  eliminating 
their  access  to  student  loans.  These  stu- 
dents are  particularly  vulnerable  and 
should  not  be  penalized  by  their  univer- 
sity's decision.  After  all,  they  have  little 
or  no  Infiuence  over  that  decision. 

The  provision  of  quality  health  care  to 
all  Americans  and  the  provision  of 
enough  doctors  to  provide  that  care  are 
of  great  importance  to  this  body.  We 
have  a  valid  Interest  In  providing  assist- 
ance to  American  students  in  foreign 
schools.  But  let  those  schools  of  which 
we  are  so  proud  make  their  own  deci- 
sions. Let  them  devise  a  system  that  will 
answer  our  concerns  without  damaging 
the  Integrity  of  the  admissions  process. 
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ISr.  WILLIAMS.  I  wonder  If  I  am  right 
in  stating  that,  with  this  bill  before  us, 
we  change  the  law  and  the  medical 
schools,  by  this  bill,  would  again  have 
the  opportunity  to  apply  their  own  quali- 
flcaUonsand  standards  for  admission. 
Mr.  KENNEDY.  The  Senator  is  correct. 
Hi.  WILLIAMS.  FOr  the  students  in 
foreign  schools  who  are  covered  l^  this 
bill,  the  schools  would  have  the  oppor- 
ttmlty  to  apply  their  qualification  stand- 
ards. That  is  point  No.  1. 1  do  not  believe 
that  was  the  impression  left  from  the  way 
the  Senator  from  Maryland  stated  the 
position  as  he  sees  it.  They  can  retain 
their  standards  of  qualification. 

Hie  demand  upon  them  that  they  take 
more  students  continues  for  2  years — in 
the  first  year  5  percent  and  then  6  per- 
cent. This  is  done  for  one  simple  reason : 
To  honor  a  commitment  made  here  last 
year  to  those  students  in  foreign  schools. 
The  third  point  is  this  Is  not  a  con- 
tinuing program.  It  runs  out  in  2  years. 
Believe  me,  this  is  one  I  am  sure  we  will 
not  be  back  to  extend. 
Mr.  JAVITS.  Will  the  Senator  yield? 
Mr.  KENNEDY.  I  yield. 
Mr.  JAVITS.  I  would  like  to  associate 
myself  with  the  remarks  of  the  Senator 
from   New  Jersey.   I   am   the  ranking 
member  of  this  committee.  It  was  a  very, 
very  difficult  solution  to  work  out.  There 
was  much  feeling  in  the  medical  schools 
about  it.  We  finally  worked  out  a  c<Mn- 
promlse  which  I  believe  is  generally  ac- 
ceptable, except  perhaps  for  those  few 
medical  schools — and  I  do  not  denigrate 
them  at  all— to  which  Senator  Mathias 
has  spoken.  It  represents  a  repeal,  a 
change,  a  basic  change,  in  existing  law. 
I  think  it  is  a  very  clear  promise  which 
was  made  to  840  students  that  they 
could  complete  their  educations  in  the 
United  States.  That  is  of  inestimable 
value  to  us  because  it  is  a  fact,  and  I 
state  it  as  a  fact,  that  the  degree  of 
training  is  higher  and  will  equip  them 
better  to  be  doctors  in  this  country  if 
they  do  have  this  last  year  in  our  own 
medical  schools.  That  is  an  ascertained 
fact. 

Under  all  those  circumstances,  and 
with  the  greatest  affection  and  respect 
for  my  friend  from  Maryland,  I  hope  the 
Senate  will  reject  this  amendment. 

Mr.  KENNEDY.  One  final  minute.  Mr 
ft-esldent. 

We  want  to  assure  the  membership 
that  the  reason  this  bill  is  here  on  this 
fioor,  as  well  as  the  fact  that  the  House 
has  taken  it,  is  because  the  principle 
which  the  Senator  from  Maryland  has 
stated  is  basically  and  fundamentally 
the  same  view  that  all  of  us  on  that  com- 
mittee have  in  terms  of  academic  free- 
dom. The  policy  issue  is  absolutely  cor- 
rect, as  the  Senator  from  Maryland  has 
stated.  I  do  not  think  there  is  really  any 
dilTerence  on  that. 

The  real  question  is  the  degree  of 
responsibmty  that  we  feel  in  terms  of 
those  young  people,  Americans  who 
relied  upon  the  law  that  has  been  on 
the  books  for  a  year  and  a  half  and 
have  taken  the  exams,  have  been 
accepted  as  meeting  all  of  the  criteria, 
and  have  had  notice  given  to  them  to 
that  effect,  and  have  relied  upon  that 
legislation. 


What  kind  of  weight  are  we  willing  to 
give  to  the  interests  of  those  young  peo- 
ple versus,  on  the  other  hand,  this  par- 
ticular issue?  That  is,  basically,  the 
dilemma. 

Mr.  President,  I  am  prepared  to  yield 
back  my  time. 

Mr.  GLENN.  Will  tha  Senator  from 
Maryland  yield  for  a  questicm? 
Mr.  MATHIAS.  If  I  have  any  time. 
Mr.  KENNEDY.  I  yield  2  additional 
minutes. 

The  Senator  from  Rhode  Island  has  a 
unanimous-consent  request. 

Mr.  PELL.  I  ask  unanimous  consent 
that  Peter  Harris  of  the  committee  staff 
be  granted  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 

The  Senator  from  Ohio  is  recognized 
for  2  minutes. 

Mr.  GLENN.  I  think  that,  under  cur- 
rent law,  what  we  are  doing  is  bringing 
back  students  who,  by  and  large,  were 
turned  down  for  entrance  into  medical 
school  here  and  had  sufficient  funds  or 
were  wealthy  enough  to  go  overseas  and 
do  their  training  there.  Is  that  correct? 
Mr.  MATHIAS.  For  whatever  reason 
they  were  able  to  get  into  foreign  medical 
school. 

Mr.  GLENN.  If  the  amendment  of  the 
Senator  from  Maryland  is  not  passed 
and  these  students  are  not  brought  back, 
we  will  be  eliminating  from  future  medi- 
cal school  classes  perhaps  even  better 
students  who  are  here  now,  and  may 
want  to  go  overseas;  is  that  correct? 

Mr.  MATHIAS.  I  think  that  is  essen- 
tially correct. 

Mr.  KENNEDY.  If  the  Senator  wiU 
yield,  this  is  an  add-on  provision.  We 
have  increased  the  percentage  require- 
ment plus  the  capitation  for  this  par- 
ticular bulge  in  the  limited  time.  So  it 
would  not  effectively  mean  adding  addi- 
tional slots. 

Mr.  GLENN.  I  understand  that  the 
difficulty  of  medical  schools  now  is  that 
they  do  not  have  sufficient  hospital  space 
to  accommodate  the  students.  That  is 
the  only  thing  that  prevents  medical 
schools  from  being  larger  than  they  are 
now. 

Mr.  KENNEDY.  If  the  Senator  wUl 
permit  me  to  answer  that,  that  is  in- 
cluded in  the  legislation.  If  they  do  not 
have  the  hospital  or  the  training  facili- 
ties, there  is  a  waiver  provision  and 
they  are  not  required  to  meet  the  re- 
quirements of  the  act. 

Mr.  MATHIAS.  Let  me  Just  add  to  the 
response  to  the  Senator  from  Ohio. 

The  fact  is  that  they  are  required  to 
take  a  quota.  That  is  a  necessity.  That 
should  be  clearly  understood. 

Mr.  SARBANES.  Will  the  Senator 
yield? 
Mr.  MATHIAS.  Yes. 
Mr.  SARBANES.  Mr.  President,  I  rise 
in  very  strong  support  of  the  amend- 
ment of  the  Senator  from  Maryland.  I 
think  the  fundamental  principle  is  ex- 
tremely important.  Even  on  a  limited 
basis,  to  ask  the  schools  to  compromise 
that  principle  is  to  permit  an  intnision 
Into  a  decisionmaking  power  which  I 
think  it  is  fundamental  to  have  pre- 
served to  the  school.  Many  schools  have 
responded  to  the  capitation  grants  and 


expanded  thehr  classes  to  meet  the  na- 
tional need  and  try  to  be  responsive. 

The  PRESIDINO  OFFICER.  All  time 
on  the  amendment  has  expired. 

Mr.  KENNEDY.  I  yield  2  minutes  on 
the  bill  to  the  Senator. 

Mr.  SARBANES.  As  the  Senator  from 
Ohio  has  pointed  out,  what  this  means 
in  terms  of  equity  as  among  students, 
if  we  stop  and  think  about  it  for  a  mo- 
ment, is  to  carry  through  an  inequity- 
may  well  be  to  carry  through  an  in- 
equity. The  students  who  sought  admis- 
sion and  were  not  accepted,  not  in  a 
position  to  finance  education  abroad, 
•who  would  seek  the  opportunity  to  be- 
come part  of  the  medical  profession, 
now  find  themselves  placed  in  a  lesser 
category  as  opposed  to  students  who 
were  able  to  take  advantage  of  that  op- 
portunity. That  is  an  inequity  only 
amcoig  students. 

If  we  take  that  Inequity  into  accoimt 
at  the  same  time  that  we  consider  the 
very  important  principle  of  academic 
freedom  that  is  involved  for  the  schools, 
it  seems  to  me  that  we  ought  to  sup- 
port the  amendment  which  has  been 
offered  by  the  Senator  from  Maryland 
and  not  intrude  into  that  basic  principle. 
Therefore,  I  support  the  amendment 
that  my  distinguished  colleague  has  of- 
fered. 

Mr.  MATHIAS.  Mr.  President,  Senator 
Helhs,  cosponsor  of  this  amendment  is 
necessarily  absent  tonight,  but  he  has 
asked  that  his  statement  on  this  im- 
portant issue  be  included  in  the  debate. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  of  my  friend,  the 
distinguished  Senator  from  North  Caro- 
lina, be  printed  in  the  Record  at  this 
point. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 
Statement  by  Senator  Helms  on  Matbus- 
Helms   Amendment   to   S.   2169,   Medicai, 
School  Enrollment 

I  am  pleased  to  Join  my  distinguished  col- 
league from  Maryland  (Mr.  Mathias)  and 
my  distinguished  colleague  from  Missouri 
(Mr.  Eagleton)  In  sponsoring  this  amend- 
ment to  S.  2160.  The  purpose  of  this  amend- 
ment is  simple.  It  prohibits  the  Federal 
Government  from  imposing  upon  the  medi- 
cal schools  of  this  country  admission  stand- 
ards and  policies  with  respect  to  transfer 
students. 

Under  present  law,  medical  schools  must 
accept  government-set  quotas  for  the  ad- 
mission of  transfer  students  who  have  be- 
gun their  studies  at  foreign  medical  schools 
as  a  condition  for  seeking  renewed  capita- 
tion grants  from  the  Department  of  Health, 
Education  and  Welfare.  Additionally,  trans- 
fer students  who  are  deemed  eligible  by  the 
Secretary  of  Health,  Education  and  Welfare 
may  not  be  denied  admission  to  an  American 
medical  school  on  the  basis  of  their  academic 
qualifications. 

Former  Supreme  Court  Justice  Pellx 
Frankfurter  observed  that  "the  four  es- 
sential freedoms  of  a  university  are  the  right 
to  determine  for  Itself  on  academic  grounds 
who  may  teach,  what  may  be  taught  and 
how  It  shall  be  taught,  and  who  may  be  ad- 
mitted to  study."  364  U.S.  234,  263  (1967) 
This  essential  aspect  of  academic  freedom, 
the  liberty  of  the  university  to  determine 
for  Itself  who  may  be  admitted  to  study.  Is 
essentially  rendered  meaningless  by  present 
law.  Not  only  does  the  Department  of  HEW 
Impose  a  quota  for  admission  of  transfer 
students,  but  It  also  indirectly  sets  the  ad- 
mission standards  of  the  medical  schools 
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by  determining  who  is  to  be  considered  an 
eligible  student. 

Throughout  the  United  States,  educators 
who  have  devoted  their  lives  to  the  better- 
ment of  American  medical  education  are  In- 
creasingly alarmed  by  the  ease  with  which 
the  Federal  Oovemment  would  control  medi- 
cal education  In  the  United  States.  In  my 
own  State  of  North  Carolina,  many  distin- 
guished educators  have  expressed  concern 
with  this  entanglement  of  the  Federal  Oov- 
emment with  medical  education.  For  ex- 
ample, I  am  advised  by  Dr.  Edwin  W.  Monroe, 
Vice  Chancellor  for  Health  Affairs  at  East 
Carolina  University  and  Christopher  C. 
Fordham,  Dean  of  Medicine  at  the  Univer- 
sity of  North  Carolina  at  Chapel  Hill,  that 
no  matter  how  well  Intended,  such  Federal 
controls  on  medical  schools,  so  adversely  af- 
fect their  academic  freedom  and  autonomy 
as  to  outweigh  any  supposed  benefit. 

On  AprU  2  of  this  year,  I  introduced 
S.  1361,  the  Academic  Freedom  Act  of  1977, 
to  preserve  the  academic  freedom  and  the 
autonomy  of  Institutions  of  higher  educa- 
tion. In  part,  this  bill  provides  that  "No 
agency  or  authority  of  the  United  States 
shall  promulgate  or  enforce  any  regula- 
tion .  .  .  which  directly  or  Indlrnstly  re- 
quires, promotes,  or  encourages,  the  aban- 
donment or  reduction  of  academic  require- 
menta  for  admission  to  any  program  or  ac- 
tivity, or  to  any  undergraduate  or  graduate 
degree  program  of  such  institution  of  higher 
education." 

I  believe  this  is  the  policy  which  Congress 
should  adopt  to  clearly  articulate  the  proper 
relationship  between  the  Federal  Govern- 
ment and  educational  mstitutlons.  Ulti- 
mately, this  is  the  surest  way  of  preserving 
academic  freedom  and  that  freedom  of 
thought  which  is  the  foundation  of  a  free 
and  democratic  society. 

I  believe  that  the  present  policy  of  gov- 
ernment-imposed admission  quotas  and  the 
prohibition  against  denying  admission  on 
academic  grounds  to  a  student  whom  HEW 
has  deemed  to  be  "eligible"  would  violate 
this  provision  of  the  Academic  Freedom  Act 
were  it  the  law  today. 

Although  the  amendment  we  are  now  con- 
sidering attempts  to  paint  with'  a  smaller 
brush,  nonetheless  it  will  do  much  to  pro- 
mote the  freedom  and  automony  of  America's 
schools  of  medicine  and  I,  accordingly,  urge 
its  adoption. 

Several  Senators.  Vote! 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amendment 
offered  by  the  Senator  from  Maryland. 

Tlie  amendment  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  adopted. 

Mr.  MATHIAS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  from  Pennsylvania  had  an 
amendment.  We  have  Just  two  quick 
amendments. 

UP  amendment  no.  1072 

(Purpose:  To  define  "eligible  Institution".) 

Mr.  SCHWEIKER.  Mr.  President,  hi 
behalf  of  the  Senator  from  California, 
(Mr.  Hayakawa)  who,  imfortunately, 
had  a  personal  conflict  today.  I  offer 
an  amenedment  relating  to  this  bill.  First 
I  would  like  to  address  a  question  to  the 
distinguished  chairman.  Senator  Ken- 
nedy. Senator  Hayakawa  has  an  amend- 
ment separating  loan  guarantee  and 
scholarship  programs  from  capitation.  I 
wonder  if  the  Senator  will  state  his  posi- 
tion on  these  two  amendments? 


Mr.  KENNEDY.  We  shall  accept  the 
amendment  of  the  Senator  from  Cali- 
fornia on  the  decoupling  provisions  as  it 
relates  to  the  provisions  of  the  act  relat- 
ing to  foreign  medical  students. 

The  PRESIDING  OFFICER.  Will  the 
Senator  offer  the  amendment  first? 

Mr.  SCHWEIKER.  I  send  it  to  the 
desk.  

The  PRESIDINO  OFFICER.  The 
clerk  will  state  the  amendments. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania,  for  the 
Senator  from  California  (Mr.  Hayakawa), 
for  himself,  Mr.  Stevens,  Mr.  Hatch,  and  Mr. 
Heinz,  proposes  an  unprlnted  amendment 
ntunbered  1072. 

Mr.  SCHWEIKER.  I  ask  unanimous 
consent  that  further  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  Insert  the  fol- 
io wmg: 

Sec.  .  Section  737(1)  of  the  PubUc 
Health  Service  Act,  Is  amended  to  read  as 
follows: 

"(1)  The  term  'eligible  institution'  means 
a  school  of  medicine,  osteopathy,  dentistry, 
optometry,  pharmacy,  podiatry,  veterinary 
medlcme  and  public  health  (as  defined  in 
section  737(2))   within  the  United  States.". 

Mr.  SCHWEIKER.  This  amendment 
simply  states  that  student  losms  cannot 
be  denied  to  students  in  U.S.  medical 
schools  because  they  do  not  comply  with 
the  capitation  provisions  as  outlined  in 
6xist<iiiGr  l&w 

Mr.  KENNEDY.  Mr.  President,  there 
is  no  reason  that  the  students  ought  to 
bear  the  burden  of  an  administrative 
decision.  I  support  the  amendment. 

Mr.  SCHWEIKER.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement  by 
Senator  Hayakawa  on  his  amendment  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  bt  Senator  Hayakawa 

As  you  know,  the  Health  Professions 
Educational  Assistance  Act  of  1976  required 
as  a  condition  of  receiving  capitation  funds 
that  universities  admit  into  their  schools  of 
medicine,  students  not  subject  to  the  nor- 
mal admissions  requlremente  promulgated 
by  faculty.  Under  this  Law,  U.S.  medical 
schools  must  accept  foreign  medical  school 
studente  who  are  American  citizens,  who 
enrolled  overseas  before  October  12,  1976; 
who  successfuUy  finished  2  years  of  a  for- 
eign medical  school,  and  who  passed  Part 
1  of  the  National  Board  of  Medical  Exam- 
iners. The  other  academic  and  residency  re- 
quirements usually  used  by  the  schools  In 
choosing  transfer  students  were  not  to  be 
considered. 

In  response  to  these  requlremente,  many 
schools  chose  not  to  participate  in  the  pro- 
gram, believing  that  the  strings  attached  to 
receiving  the  funds  are  basic  and  unwanted 
Intrusions  Into  the  fundamental  academic 
processes  of  such  universities.  Thus,  the 
penalty  for  not  taking  part  In  this  transfer 
program  is  loss  of  capitation  funds  and  loss 
of  eligibility  for  participation  in  the  guar- 
anteed student  loan  program. 

This  Is  the  reason  for  the  amendment  I 
am  proposing  today.  The  1976  Act  renders 
students  at  medical  schools  not  participat- 
ing In  the  capitation  program  ineligible  for 
the  Health  Professions  Guaranteed  Student 
Loan  Program.  This  penalty,  which  Is  di- 
rected at  the  studenta,  not  the  schools,  is 
not  changed  in  S.  2169.  I  see  no  reason  to 


continue  with  this  punitive  poUcy.  We  az« 
punishing  the  students  for  an  administra- 
tive decision  over  which  they  have  no  con- 
trol. My  amendment  would  divorce  an  In- 
stitution's participation  In  the  capitation 
program  from  its  students'  eligibility  for 
the  student  loan  program. 

The  bUl  as  it  stands  now  would  force  a 
student  to  choose  a  school  which  offered 
financial  aid  under  this  program  over  a 
school  which  he  might  personaUy  prefer 
to  attend.  A  school's  decision  not  to  partici- 
pate In  the  capitation  program  shoxtld  not 
have  any  bearing  on  a  student's  ellglbUity 
for  aid.  This  Is  the  kind  of  policy.  It  seems 
to  me,  that  makes  certain  schools  available 
only  to  the  more  affluent  studente,  which  Is 
tmfalr.  Programs  Intended  to  help  studente 
pay  for  their  education  should  not  interfere 
with  the  student's  opportunity  to  choose 
the  academic  program  best  suited  to  bis 
or  her  educational  goals. 

Direct  federal  student  aid  programs  should 
be  based  on  the  school's  ablUty  to  meet 
minimum  academic  standards  as  determined 
by  the  appropriate  accreditation  body,  and 
the  school's  financial  management  respon- 
slblUty.  After  all,  financial  aid  programs 
were  begun  so  that  studente  could  attend 
school.  But  by  placing  restrictions  on  edu- 
cational aid  for  studente,  we  force  them  Into 
positions  with  limited  options.  America 
prides  Itself  on  having  only  top-quaUty 
medical  schools,  and  competition  to  attend 
Is  fierce. 

However,  by  excluding  some  schools  from 
participating  in  student  loan  programs,  we 
prevent  many  studente  from  going  to  the 
medical  schools  they  want  to  attend.  Thus, 
the  Incentive  for  a  student  to  excel  1b  ne- 
gated through  financial  strongarmlng. 

My  amendment  to  the  Health  Professions 
Educational  Assistance  Act  of  1976  would 
separate  student  eligibility  for  the  Health 
Professions  Guaranteed  Student  Loan  pro- 
gram from  an  Institution's  receipt  of  a  cap- 
itation grant  under  the  provisions  of  the 
1976  Act. 

Under  current  law,  the  two  matters  are 
entwined.  If  a  medical  school,  for  whatever 
reason,  does  not  qualUy  for  a  capitation 
grant,  the  studente  at  that  school  are  not 
eligible  for  this  loan  program. 

Although  the  intention  of  this  linkage  is 
to  provide  an  extra  Incentive  for  a  medical 
school  to  comply  with  the  capitation  re- 
qulremente. the  clear  effect  of  thU  all-or- 
nothing  policy  is  to  punish  studente  If  an 
institution  decides  it  wUl  not  apply  for  capi- 
tation or  If  it  cannot  meet  the  requlremente 
to  obtain  It.  As  an  Incentive  program,  the 
loan  conditions  will  not  carry  suflllcent 
weight  to  alter  an  Institutional  decision;  as 
a  punitive  meas\u-e,  it  punishes  an  Innocent 
third  party — the  studente. 

Because  of  the  highly  controversial  condi- 
tions in  the  1976  Act  pertaining  to  the 
admission  of  Americans  studying  medicine  in 
foreign  schools  who  might  not  be  admitted 
under  normal  university  admission  requlre- 
mente. some  of  the  leading  universities  in 
America  may  not  qualify  for  capitation 
grante.  Should  this  occur,  studente  at  these 
schools  will  also  be  rendered  Ineligible  for 
the  loan  program.  I  think  this  would  be 
an  unfortunate,  and  unnecessary  conse- 
quence. 

May  I  stress  that  schools  don't  want  to 
hurt  studente.  either.  An  administrative  de- 
cision as  to  whether  or  not  to  participate  in 
this  grant  program  should  not  affect  the 
studente.  That  is  why  I  want  to  stop  this 
injustice. 

I  would  also  like  to  commend  the  con- 
scientious efforte  of  Senators  Kennedy,  Javlte 
and  Williams  for  trying  to  rectify  the  In- 
equities in  the  Health  Professions  Educa- 
tional Assistance  Act  of  1976  by  Introduc- 
ing S.  2159.  This  bill  had  a  strong  adverse 
reaction,  and  it  Is  now  up  to  us  to  correct 
these  inequities.  I  would  also  like  to  add 
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that  I  tvn  heard  from  the  following  unl- 
veraltlM  and  organlzatlona  In  support  of  my 
amendment: 

TuUns  University 

Stanford  University 

Harvard 

All  S  California  universities 

U.S.C. 

Association  of  American  Medical  Colleges 

Association  of  American  Universities 

Johns  Hopkins  University 

I  therefore  request  my  colleagues'  support 
for  separating  student  eligibility  for  loan 
programs  from  institutional  requirements 
for  other  types  of  funding.  I  cannot  support 
using  students  as  pawns  in  this  matter,  and 
I  hope  you  will  agree  with  me.  Thank  you. 

Mr.  STEVENS.  Mr.  President,  as  a  co- 
spotuor  of  Senator  Hayaxawa's  amend- 
ment, I  welcome  this  opportunity  to  offer 
my  support  because  of  Its  importance  to 
States  such  as  Alaska,  Delaware.  Idaho, 
Maine.  Montana,  and  Wyoming,  that  do 
not  have  medical  schools. 

Under  current  law,  students  will  lose 
their  eligibility  for  health  education 
loans  if  their  institution  feels  compelled 
to  forfeit  capitation  fimds  as  a  means 
of  defending  its  autonomy.  The  health 
professions  loan  program  is  intended  to 
assist  students  and  should  not  be  related 
to  the  capitation/ foreign  student  issue. 

Tills  is  especially  Important  for  poten- 
tial medical  students  in  my  State  who  are 
forced  to  go  outside  for  a  medical  educa- 
tion. This  causes  an  additional  financial 
burden  on  the  students  and  their 
families. 

Senator  Hayakawa's  amendment 
would  offer  these  medical  students  the 
opportunity  to  select  from  several  in- 
stitutions instead  of  limiting  them  to 
those  which  are  recipients  of  capitation 
funds  and  therefore  enable  the  institu- 
tions to  offer  the  loan  program. 

Let  us  not  punish  these  students  by 
forcing  them  to  attend  institutions  that 
receive  Federal  funds,  but  allow  them  to 
select  the  school  of  their  choice. 

The  PRESmiNa  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  KBTNEDY.  Yes. 

Mr.  SCHWEIKER.  Yes. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP  AMINDMEirr    1073 

(Purpose:  To  provide  for  unbiased  consid- 
eration of  applicants  to  medical  schools 
with  respect  to  their  views  on  abortion.) 
Mr.  SCHWEIKER.  Mr.  President,  I 
have  another  amendment  which  I  send 
to  the  desk  and  ask  to  have  stated. 

The  PRESmiNO  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Pennsylvania  (Mr. 
ScHwxncn) ,  for  himself.  Mr.  Pell,  Mr.  Cha- 
FKE,  Mr.  Hklus,  Mr.  Babtlett,  Mr.  Chiles, 
Mr.  CHuacR,  Mr.  Randolph,  and  Mr.  Heinz, 
proposes  an  unprlnted  amendment  numbered 
1073. 

Mr.  SCHWEIKER.  I  ask  unanimous 
consent  that  further  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  16,  after  line  9,  insert  the  foUow- 
ing: 
Sk.  S.  Section  401(c)  (42  UJ3.C.  300*-7)'  of 


the  Health  Programs  Extension  Act  of  1973 
la  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(3)  No  entity  under  this  Act  which  re- 
ceives, after  the  date  of  enactment  of  this 
paragraph,  any  grant,  loan,  loan  guarantee, 
or  Interest  subsidy  or  which  enters  into  any 
contract  with  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  may  deny  admission  or 
otherwise  discriminate  against  any  appli- 
cant for  study  because  of  the  applicant's 
reluctance,  or  willingness,  to  counsel,  sug- 
gest, recommend,  assist,  or  in  any  way  par- 
ticipate in  the  performance  of  abortions  or 
sterilizations  contrary  to  his  religious  be- 
liefs or  moral  convictions." 

The  PRESIDING  OFFICER.  Is  this  the 
amendment  on  which  there  is  a  10-min- 
ute  limitation? 

Mr.  SCHWEIKER.  That  is  correct.  I 
yield  myself  5  minutes. 

Mr.  President,  the  amendment  I  am 
proposing  today  is  a  simple  one,  and  one 
that  I  hope  every  Member  of  this  body 
can  support. 

Several  years  ago  Congress,  under  the 
leadership  of  the  Senator  from  Idaho, 
Mr.  Church,  added  a  'conscience  clause" 
to  the  Public  Health  Service  Act.  In  this 
law,  we  said  that  no  entity  receiving  Fed- 
eral funds  could  discriminate  against  any 
individual  because  of  that  individual's 
refusal  to  participate  in  abortions,  where 
the  refusal  was  based  on  the  individual's 
religious  or  moral  convictions.  This  law 
recognized  that  abortion  is  a  very  diflB- 
cult  moral  question  in  our  society,  and 
a  person  who  felt  that  abortion  was 
wrong  should  not  be  barred  from  partici- 
pation in  the  medical  profession. 

My  amendment  simply  extends  the 
protection  Congress  provided  in  1973  to 
people  trying  to  enter  the  medical  profes- 
sion. The  amendment  should  be  non- 
controversial,  because  whatever  our  per- 
sonal feeUngs  on  abortion,  we  all  recog- 
nize the  sensitivity  of  forcing  people  to 
compromise  their  beliefs  in  order  to  enter 
their  chosen  profession. 

My  first  reaction,  when  I  heard  of  this 
issue  last  winter,  was  that  it  could  not 
really  be  a  problem.  But  then  I  saw  a 
survey  done  by  Dr.  Eugene  Diamond  of 
Chicago,  who  asked  the  medical  schools 
directly  what  their  practices  were  in  this 
regard.  He  found  that  about  one-third 
of  all  schools  regularly  ask  their  appli- 
cants their  views  on  abortion,  and  an- 
other one-third  said  that  the  subject 
sometimes  came  up  in  interviews.  Two 
schools  admitted  that  an  applicant's  op- 
position to  abortion  would  be  a  negative 
factor  on  his  record,  and  about  one  in 
six  said  that  students  opposed  to  abor- 
tion create  administrative  problems  for 
the  school,  which  could  become  a  factor 
when  a  school  finally  chooses  among 
large  numbers  of  applicants. 

From  this  revelation.  I  then  began  to 
receive  some  case  histories,  the  stories  of 
students  who  faced  extreme  hostility  in 
the  admissions  process  simply  because  of 
their  opinions  on  abortion.  I  would  like 
to  share  one  of  these  letters  with  the 
Senate  and  ask  unanimous  consent  that 
the  letter  be  printed  at  this  point  in  the 
Record: 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


WasHOtoTON,  D.O.,  April  t,  1877. 

Km.  RiCHAXO  S.  SCRWEUUX. 

Rusaell  Senate  Office  Building,, 
Waahington,  D.C. 

DxAR  Senator  Schwzixix:  I  strongly  sup- 
port your  proposal  which  would  disallow  a 
medical  school  interviewer  from  asking  a 
prospective  student  his  position  on  abortion. 
I  support  this  because  I  believe  that  the 
emotional  atmosphere  of  this  issue  almost 
cost  me  my  acceptance  to  a  U.S.  medical 
school. 

While  obtaining  my  undergraduate  train- 
ing at  the  University  of  San  Francisco  I  be- 
came heavily  Involved  in  the  Students  Unit- 
ed for  Life.  When  I  appUed  to  medical  school, 
I  naturally  listed  these  Involvements  as  ex- 
tracurricular activities.  Little  did  I  know 
at  that  time  that  my  beliefs  regarding  abor- 
tion would  probably  prevent  me  from  enter- 
ing several  medical  schools. 

At  the  University  of  California  at  Davis 
School  of  Medicine  I  just  "happened"  to  be 
interviewed  by  Dr.  Pred  Hanson,  an  OB/OYN 
specialist  who  does  abortions.  In  the  next 
hour  that  I  spoke  with  him,  we  debated  the 
abortion  Issue  for  approximately  forty  mln- 
ute.1.  He  told  me  that  it  is  difficult  to  say 
when  life  ends,  and  therefore  It  Is  also  hard 
to  say  when  It  begins.  Dr.  Hanson  stated  that 
amniocentesis  is  100  percent  accurate,  and 
asked  whether  I  would  abort  a  fetus  diag- 
nosed with  Down's  Syndrome.  He  knew  that 
my  younger  brother,  Michael,  had  Down's 
Syndrome,  and  had  been  killed  two  months 
earlier,  so  he  decided  to  rephrase  the  ques- 
tion. Would  I  abort  someone  with  hemo- 
philia? I  asked  him  what  sort  of  life  these 
people  had,  since  it  occurred  to  me  that  if 
a  hemophiliac  lead  a  miserable  life,  he  could 
end  it  quite  easily.  He  replied  that  hemo- 
philiacs lead  an  existence  that  is  not  worth 
living.  And  so  it  went  with  Dr.  Hanson. 

My  other  U.C.  Davis  interviewer  was  a 
female  medical  student.  (I  believe  her  name 
was  Jan  Ewlng.)  She  also  was  concerned 
about  my  views  on  abortion,  and  especially 
how  I  would  feel  toward  a  patient  who  had 
had  an  abortion. 

My  student  interviewer  at  the  University 
of  Southern  California  School  of  Medicine 
quizzed  me  about  my  abortion  beliefs,  and 
concluded  that  I  was  consistent  at  the  end 
of  that  issue. 

At  Northwestern  University  School  of 
Medicine  my  student  Interviewer,  because 
of  his  Jewish  background,  had  a  natural 
Interest  in  Tay  Sach's  disease.  This  student, 
like  the  U.C.  Davis  Interviewers,  felt  that 
everyone  had  his  limit  where  he  would  or 
would  not  do  abortions.  His  limit  was  Tay 
Sach's  disease  (and  not  Down's  Syndrome), 
especially  since  the  child  would  die  by  his 
second  to  fourth  years  anyway.  Because  I 
didn't  agree  with  him,  be  accused  me  of 
being  insensitive.  Once  again,  my  moral 
beliefs  may  have  prevented  me  from  enter- 
ing a  medical  school. 

In  Interviews  at  Georgetown  University. 
Tulane  University.  St.  Louis  University,  and 
Crelghton  University,  the  abortion  Issue  was 
not  discussed. 

I  was  accepted  at  Georgetown,  and  have 
noted  that  the  students  in  my  class  repre- 
sent a  wide  variety  of  opinions  about  abor- 
tion and  many  other  moral  and  ethical 
questions. 

I  wholly  applaud  this  proposal,  but  I  be- 
lieve that  it  should  be  expanded  to  include 
nursing  schools  and  other  paramedical  train- 
ling  programs. 
Sincerely, 

Charles  T.  Morton, 
First  Year  Student,  Georgetown  Univer- 
sity School  of  Medicine. 

In  response  to  this  problem,  I  intro- 
duced S.  784  in  February.  This  bill  is  sub- 
stantially similar  to  my  amendment,  and 
I  was  joined  then,  as  I  am  now,  by  Sen- 
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ators  BAKT1.1TT.  Chafee,  Helms,  and 
Pell;  In  addition.  Senators  Chiles, 
Church,  Randolph  and  Heinz  are  Join- 
ing as  sponsors  of  this  amendment. 

There  is  not  likely  to  be  any  compar- 
ble  subject  for  which  the  members  of  an 
admissions  committee  would  be  so  ready 
to  condemn  an  applicant  for  the 
"wrong"  opinions.  Emotions  and  preju- 
dice run  in  both  directions,  and  I  think 
we  should  be  upset  whether  a  student  is 
kept  out  of  a  medical  school  because  he 
Is  thought  to  be  a  "murderer  of  the  im- 
bom"  or  because  he  Is  thought  to  be 
"insensitive  to  the  needs  of  women." 

Mr.  President,  my  amendment  was  in- 
troduced to  deal  with  a  problem  that  has 
been  shown  to  exist  both  by  survey  and 
personal  experience.  It  Is  not  an  abortion 
issue.  It  is  a  first  amendment  issue,  seek- 
ing to  protect  the  freedom  of  those  who 
hold  an  opinion  that  may  not  be  shared 
by  some  within  the  medical  education 
establishment,  allowing  them  to  enter 
and  practice  the  profession  of  their 
choice  If  they  are  otherwise  qualified  to 
do  so.  I  hope  that  the  Senate  will  adopt 
this  amendment. 

As  I  said,  it  Is  a  very  simple  amend- 
ment. Senator  Church  added  a  con- 
science clause  several  years  ago  in  a  Pub- 
lic Health  Service  Act.  It  said  that  no 
entity  receiving  Federal  funds  could  dis- 
criminate against  any  individual  because 
of  that  individual's  refusal  to  participate 
in  abortions.  This  basically  says  the  same 
thing  for  medical  school  students, 
whether  you  are  pro  or  con,  antl  or  what- 
ever, that  you  cannot  discriminate  in 
terms  of  accepting  an  applicant  for  a 
medical  school  based  on  whether  they 
are  pro  or  antiabortion. 

Mr.  JAVrrS.  Mr.  President,  just  a 
minute.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JAVrrs.  Mr.  President,  I  claim  the 
time  In  opposition.      

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVrrs.  Mr.  President,  has  the 
Senator  stricken  out  subsection  (A), 
which  very  much  Inhibited  academic 
freedom,  which  says  that  you  may  not 
question  an  applicant,  verbally  or  in 
writing,  and  so  on,  on  this  subject? 

Mr.  SCHWEIKER.  The  Senator  is 
quite  corect.  Section  (A)  has  been 
deleted  and  the  only  section  that  remains 
says — 

"(3)  No  entity  which  receives,  after  the 
date  of  enactment  of  this  paragraph,  any 
grant,  loan,  loan  guarantee,  or  Interest  sub- 
sidy or  which  enters  Into  any  contract  with 
the  Secretary  of  Health,  Education,  and  Wel- 
fare may  deny  admission  or  otherwise  dis- 
criminate against  any  applicant  for  study 
because  of  the  applicant's  reluctance,  or  will- 
ingness, to  counsel,  suggest,  recommend,  as- 
sist, or  in  any  way  participate  in  the  per- 
formance of  abortions  or  sterilizations  con- 
trary to  his  religious  beliefs  or  moral 
convictions." 

Mr.  JAVnS.  That  I  thoroughly  agree 
with. 

The  second  point,  to  say  "no  entity," 
we  are  talking  about  medical  schools,  so 
should  we  not  say,  "no  medical  school"? 

I  do  not  know  what  "no  entity"  means, 
or  from  whom^ 

Mr.  SCHWEIKER.  This  would  be  a 
nursing  school,  too,  for  example. 


Mr.  JAVIT8.  Well,  let  us  say  that  we 
have  to  say  something  entity. 

Mr.  SCHWEIKER.  It  would  be  an  en- 
tity under  the  act  as  defined  by  the  act. 

Mr.  JAVrrs.  The  word  "entity"  is  not 
defined.  Let  us  say  "no  entity  under  this 
act."  We  have  to  say  something. 

The  Church  amendment,  which  I  thor- 
oughly agree  with,  is  section  401  of  the 
act  which  the  Senator  is  seeking  to 
amend,  it  deals  with  that.  It  relates  to 
various  statutes  and  then  says,  by  any 
individual  or  entity  which  brings  it  im- 
der  those  statutes. 

This  way,  we  have  an  absolute  state- 
ment, "no  entity." 

Mr.  SCHWEIKER.  The  Church 
amendment  says  "no  entity." 

Mr.  JAVITS.  But  it  defines  a  number 
of  laws  specifically.  This  does  not  say 
anything  about  any  law.  It  just  says  "no 
entity,"  absolutely. 

Mr.  SCHWEIKER.  We  are  adding  a 
paragraph  at  the  end  of  this  existing 
paragraph  that  does  define  entity. 

Mr.  JAVITS.  Can  we  not  say,  "no  en- 
tity under  this  act"? 

Mr.  SCHWEIKER.  All  right. 

Mr.  JAVITS.  All  right. 

Mr.  SCHWEIKER.  I  ask  for  that  mod- 
ification of  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

The  amendment,  as  modified,  is  as  fol- 
lows: 

On  page  15,  after  line  9,  insert  the  foUow- 
Ing: 

Sec.  8.  Section  401(c)  (42  U.S.C.  300a-7) 
of  the  Health  Programs  Extension  Act  of  1973 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  No  entity  under  this  act  which  re- 
ceives, after  the  date  of  enactment  of  this 
paragraph,  any  grant,  loan,  loan  guarantee, 
or  interest  subsidy  or  which  enters  Into  any 
contract  with  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare  may  deny  admission  or 
otherwise  discriminate  against  any  applicant 
for  study  because  of  the  applicant's  reluct- 
ance, or  willingness,  to  counsel,  suggest,  rec- 
onunend,  assist,  or  in  any  way  participate  in 
the  performance  of  abortions  or  sterlUxa- 
tions  contrary  to  his  religious  beliefs  or 
moral  convictions." 

Mr.  SCHWEIKER.  Mr.  President,  I 
ask  unanimous  consent  to  add  Senator 
Dole  as  a  cosponsor.     

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ABORTION  AND  MEDICAL  SCHOOL  ADMISSION 

Mr.  CHURCH.  Mr.  President.  I  wish  to 
add  my  strong  support  to  the  amend- 
ment offered  by  the  Senator  from  Penn- 
sylvania, Mr.  SCHWEIKER,  which  would 
prevent  medical  schools  from  discrimi- 
nating against  appUcants  for  admission 
because  of  their  views  on  abortion. 

As  the  author  of  the  conscience  clause, 
which,  as  a  matter  of  law.  prevents  the 
Federal  Government  from  forcing  those 
opposed  to  abortions  to  participate  in 
their  performance,  I  have  been  deeply 
concerned  over  the  issue  of  compelling 
individuals  and  institutions  to  assist  in 
abortions  against  their  will.  As  Senator 
SCHWEIKER  has  pointed  out,  many  medi- 
cal schools  have  asserted  that  they  re- 
quest the  views  of  applicants  for  admis- 
sion on  abortion,  and  then  may  use  a 
response  of  opposition  as  the  basis  for 
denying  entry.  I  find  this  form  of  com- 
pulsion on  the  abortion  issue  just  as  ap- 


was  underway  after  the  Supreme  Courtt 
decision  in  1973,  which  my  conscience 
palling  as  the  coercion  for  abortion  that 
clause  has  stopped. 

The  pending  amendment  would  pro- 
hibit medical  schools  from  discriminating 
against  appUcants  for  admission  because 
of  their  views  on  abortion.  It  is  an  exten- 
sion of  the  concept  that  imderlles  my 
conscience  clause:  No  one  should  be 
forced  to  perform  abortions  against  their 
religious  beliefs  or  moral  convictions.  It 
would  end  a  bs^eless  form  of  discrimina- 
tion against  students  whose  beliefs  re- 
garding abortion  should  not  be  in  ques- 
tion even  after  Uiey  are  medical  profes- 
sionals. I  urge  my  colleagues  to  adopt  the 
amendment  of  the  Senator  from  Penn- 
sylvania. 

Mr.  JAVITS.  The  amendment  is  then 
modified  to  say  "no  entity  under  this 
act?" 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  JAVrrs.  I  have  no  objection.  I 
like  the  amendment. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  all  the  time? 

Mr.  SCHWEIKER.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  offered 
by  the  Senator  from  Pennsylvania,  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  KENNEDY.  Third  reading. 

The  PRESIDING  OFFICER.  The  blU 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to  the 
committee  amendment  in  the  nature  of 
a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and  the 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Human  Resources  be  discharged 
from  further  consideration  of  HJl.  9418 
and  that  the  Senate  proceed  to  its  Im- 
mediate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  bill  will 
be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bUl  (H.R.  9418)  to  amend  the  Public 
Health  Service  Act  to  require  Increases  In 
the  enrollment  of  third-year  medical  stu- 
dents as  a  condition  to  medical  schools' 
receiving  capitation  grants  under  such  act, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  im- 
mediately to  the  consideration  of  the 
bill. 

Mr.  KENNEDY.  Mr.  President,  I  move 
that  all  after  the  enacting  clause  be 
stricken  to  the  text  of  S.  2159,  as 
amended  by  the  Senate,  be  substituted 
therefor,  that  it  be  considered  as  having 
been  read  the  third  time  and  that  the 
Senate  proceed  to  vote  on  final  passage 
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of  the  bill,  as  amended,  without  Inter- 
vening motion  or  debate. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  of  the 
Senator  from  Massachusetts. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  the  Senate  amendment 
to  H.R.  9418. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  Senator  from  Massachusetts  in- 
tend to  ask  for  the  yeas  and  nays  on 
final  passage? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Chair  Is  unable 
to  hear  the  response. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  will  not  detain  the  Senate  more  than 
3  or  4  minutes. 

Mr.  President,  if  I  may  have  the  at- 
tention of  Senators. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senators  will 
please  cease  conversation  on  the  floor. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


STATUS  REPORT— NOVEMBER 
SCHEDULE 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  first  on  behalf  of  the 
leadership  I  wish  to  thank  all  of  the 
Members  of  the  Senate  for  the  time  that 
they  have  so  unstintingly  given  to  the 
completion  of  the  work  which  was  felt 
necessary  before  we  begin  the  schedule 
of  pro  forma  meetings. 

The  social  security  financing  bill,  it 
was  felt,  was  a  "must."  The  President  of 
the  United  States  in  a  letter  to  me  yes- 
terday asked  that  that  bill  be  passed  this 
year.  The  Senate  has  now  passed  the 
bill. 

The  bill  that  Mr.  Kennedy  has  so  ex- 
pertly managed,  together  with  Mr. 
ScHWEDCER,  the  ranking  manager  on  the 
other  side  of  the  aisle,  was  felt  to  be  a 
necessary  piece  of  legislation,  and  it  has 
now  been  acted  upon. 

I  know  that  the  patience  of  Senators 
has  been  stretched,  but  they  have  re- 
sponded, I  think,  in  a  very  fine  way. 

The  joint  leadership  announced  a  few 
days  ago  that  Senators  would  not  be 
called  back  next  week,  nor  would  they  be 


called  back  during  the  week  of  Thanks- 
giving. 

The  purpose  of  cutting  down  on  the 
floor  work  and  stopping  action  on  cal- 
endar measures  for  the  remainder  of  this 
session  was  to  give  the  conferees  on  the 
various  measures  in  conference  an  op- 
portunity to  work  without  Interruption 
by  quorum  and  rollcalls  from  the  floors 
of  either  of  the  two  bodies. 

I  have  discussed  this  matter  now  with 
the  distinguished  Senator  from  Wash- 
ington (Mr.  Jackson)  who  will  be  head- 
ing up  the  conferees  on  four  of  the  Ave 
energy  bills  in  conference.  I  have  dis- 
cussed It  with  the  distinguished  minority 
leader,  I  am  prepared  to  now  announce 
on  behalf  of  the  joint  leadership  that 
there  will  be  no  business  during  the  week 
of  November  13,  barring  an  emergency 
which  we  do  not  foresee. 

Now,  this  would  mean  that  during  the 
next  3  weeks  the  minority  leader  and 
I  will  be  here  to  conduct  pro  forma  ses- 
sions, and  in  those  pro  forma  sessions, 
at  least  1  day  out  of  the  2  days  each 
week.  Members  may  Insert  statements 
in  the  Record — not  deliver  them — but  in- 
sert them  in  the  Record.  They  may  intro- 
duce bills  and  resolutions,  committees 
may  report  measures  and  nominations. 
Of  course,  committees  can  conduct  hear- 
ings while  the  Senate  is  not  meeting, 
without  consent. 

These  3  weeks  of  uninterrupted  con- 
ferences will  allow  conferees  to  expedite 
their  work. 

If  a  matter  of  an  emergent  nature 
should  arise,  which  we  cannot  foresee 
at  the  moment,  our  colleagues  will  be 
notified  of  such  by  the  joint  leadership 
as  much  in  advance  as  possible,  so  that 
Senators  not  in  conference  can  make 
their  plans  to  return  to  this  city.  But  as 
of  now,  I  can  see  no  necessity  for  the 
Senate  to  have  any  meetings  to  conduct 
business  before  Monday,  November  28. 

I  suggest  that  Members  be  prepared  to 
return  for  Senate  sessions  beginning  No- 
vember 28  because,  hopefully,  we  may 
have  some  conference  reports  on  the 
energy  bills  as  well  as  on  other  measures 
by  that  date. 

Nominations  that  are  not  controver- 
sial possibly  will  be  taken  up  at  pro  forma 
sessions.  If  there  are  controversial  nomi- 
nations, of  course,  depending  to  what  de- 
gree they  are  controversial,  they  may  not 
be  taken  up. 

Barring  those  possible  situations  of  an 
emergency  nature — and  I  do  not  see  any- 
thing at  the  moment  that  would  cause  us 
to  have  to  come  back — Senators  who  are 
not  conferees  may  count  on  making  their 
appointments  and  schedules  In  their  re- 
spective States  during  the  next  3  weeks. 
The  leadership  will  try  to  keep  Senators 
informed  as  best  we  can,  so  that  they  will 
be  aware  of  conference  developments  re- 
quiring their  attendance  at  future  Sen- 
ate sessions. 

I  close  by  thanking  the  Members  again 
for  their  patience  and  their  indulgence. 

Does  the  distinguished  minority  leader 
wish  me  to  yield? 

Mr.  BAKER.  Only  very  briefly,  to  say 
that  I  agree  thoroughly  with  the  sched- 
ule. It  is  a  vast  improvement  to  have  that 
unbroken  time,  barring  unforeseen  cir- 
cumstances, imtil  the  28th. 


PUBLIC  HEALTH  SERVICE  ACT 
AMENDMENTS 

T^e  Senate  continued  with  the  con- 
sideration of  H.R.  9418. 

The  PRESIDINO  OFTICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  It  pass? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  aimounce  that  the 
Senator  from  South  Dakota  (Mr.  Ab- 
ouREZK),  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Delaware 
(Mr.  BuEN) ,  the  Senator  from  Nevada 
(Mr.  Cannon)  ,  the  Senator  from  Arizona 
(Mr.  DeConcini)  ,  the  Senator  from  Mis- 
sissippi (Mr.  Eastland),  the  Senator 
from  Alaska  (Mr.  Gravel)  ,  the  Senator 
from  Colorado  (Mr.  Haskell)  ,  the  Sen- 
ator from  Kentucky  (Mr.  Huddleston), 
the  Senator  from  Minnesota  (Mr. 
Humphrey)  ,  the  Senator  from  Louisiana 
(Mr.  Johnston)  .  the  Senator  from  Loui- 
siana (Mr.  Long),  the  Senator  from 
Arkansas  (Mr.  McClellan)  ,  the  Senator 
from  Montana  (Mr.  Metcalf)  ,  the  Sen- 
ator from  North  Carolina  (Mr.  Morgan)  , 
the  Senator  from  Illinois  (Mr.  Steven- 
son), the  Senator  from  Wisconsin  (Mr. 
Nelson)  ,  the  Senator  from  Connecticut 
(Mr.  RiBicoFF) ,  the  Senator  from  Ten- 
nessee (Mr.  Sasser),  the  Senator  from 
Alabama  (Mr.  Sparkhan),  the  Senator 
from  Mississippi  (Mr.  Stennis)  ,  the  Sen- 
ator from  Georgia  (Mr.  Taluaoge)  ,  and 
the  Senator  from  Nebraska  (Mr.  Zorin- 
SKY),  are  necessarily  absent. 

I  also  tuinounce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because 
of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  HxiMPHREY),  the  Senator  from 
North  Carolina  (Mr.  Morgan),  and  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF)  would  each  vote  "yea." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Oklahoma  (Mr.  Bartlett). 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  New  Jersey 
(Mr.  Case),  the  Senator  from  Arizona 
(Mr.  GoLDWATER).  the  Senator  from 
Michigan  (Mr.  Grxpfin),  the  Senator 
from  Utah  (Mr.  Hatch),  the  Senator 
from  Oregon  (Mr.  Hatfield)  ,  the  Sena- 
tor from  California  (Mr.  Hayakawa)  .  the 
Senator  from  Pennsylvania  (Mr.  Heinz)  , 
the  Senator  from  North  Carolina  (Mr. 
Helms)  ,  the  Senator  from  Oregon  (Mr. 
Packwood),  the  Senator  from  Kansas 
(Mr.  Pearson)  ,  the  Senator  from  Illinois 
(Mr.  Percy),  the  Senator  from  Alaska 
(Mr.  Stevens),  the  Senator  from  Con- 
necticut (Mr.  Weicker)  .  and  the  Sena- 
tor from  North  Dakota  (Mr.  Young)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  Scott)  is  absent  on  official 
business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield),  the  Senator  from  Cali- 
fornia (Mr.  Hayakawa),  and  the  Sena- 
tor from  Alaska  (Mr.  Stevens)  would 
each  vote  "yea." 
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The  result  was  announced— yeas  57, 
nays  2,  as  follows: 

[RoUcall  Vote  No.  632  Leg.] 
TEAS— 67 


Allen 

Eagleton 

Mclntyre 

Andenon 

Ford 

Melcher 

Baker 

Oarn 

Metsenbaum 

Bayb 

Olenn 

Moynlhan 

Bellmon 

Hansen 

Nunn 

Bumpers 

Hart 

Pell 

Burdlck 

Hathaway 

Proxmtre 

Byrd. 

HolUngs 

Randolph 

Harry  F., 

Jr.    Inouye 

Rlegle 

Byrd,  Robert  C.  Jackson 

Roth 

Cbafee 

Javlts 

Sarbanes 

Chiles 

Kennedy 

Scbmltt 

Cburcb 

Lasalt 

Schwelker 

Clark 

Leahy 

Stafford 

Culver 

Lugar 

Stone 

Curtis 

Magnuson 

Thurmond 

Danforth 

Mathlas 

Tower 

Dole 

Matsunaga 

Wallop 

Domenld 

McCIure 

Durkin 

McOovern 
NAYS— 2 

Cranston 

WUUams 

NOT  VOTINO— 41 

Abourezk 

Hatfield 

Pearson 

Bartlett 

Hayakawa 

Percy 

Bentsen 

Heinz 

Riblcoff 

Biden 

Helms 

Sasser 

Brooke 

Huddleston 

Scott 

Cannon 

Humphrey 

Sparkman 

Case 

Johnston 

Stennis 

DeConclnl 

Long 

Stevens 

Eastland 

McClellan 

Stevenson 

Ooldwater 

Metcalf 

Talmadge 

Gravel 

Morgan 

Weicker 

Orlffln 

Muskie 

Young 

Haskell 

Nelson 

Zorlnsky 

Hatch 

Packwood 

So  the  bill  (H.R.  9418)  was  passed,  as 
follows : 

strike  out  all  after  the  enacting  clause 
and  insert: 

That  section  771  (b)  (3)  of  the  Public  Health 
Service  Act  Is  repealed. 

Sec.  2.  (a)  Subsection  (a)  of  section  748 
of  the  Public  Health  Service  Act  is  amended 
to  read  as  follows: 

"(a)  The  Secretary  may  make  grants  to — 

"(1)  accredited  schools  of  public  health, 
and 

"(2)  other  public  or  nonprofit  institutions 
which  provide  graduate  or  specialized  train- 
ing In  public  health  and  which  are  not  eligi- 
ble to  receive  a  grant  under  section  749, 
to  provide  tralneeshlps.". 

(b)  Section  748(b)(3)(B)  of  such  Act  Is 
amended  (1)  by  striking  out  "or"  at  the 
end  of  clause  (III).  (2)  by  striking  out  the 
period  at  the  end  of  clause  (Iv)  and  Insert- 
ing In  lieu  thereof  ".  or",  and  (3)  by  adding 
after  such  clause  the  following: 

"(v)    preventive   medicine  or  dentistry.". 

(c)  Section  748(c)  of  such  Act  is  amended 
(1)  by  striking  out  "$8,000,000"  and  inserting 
in  lieu  thereof  "$9,000,000",  and  (2)  by  strik- 
ing out  "$9,000,000"  and  Inserting  in  lieu 
thereof  "$10,000,000". 

(d)  The  heading  for  section  748  of  such 
Act  Is  amended  to  read  as  follows: 

"public  health  traineeships". 

Sec.  3.  Effective  October  1.  1977,  section 
751(d)(2)  of  the  Public  Health  Service  Act 
Is  amended  to  read  as  follows: 

"(2)  second,  to  applications  made  (and 
contracts  submitted)  — 

"(A)  for  the  school  year  beginning  in 
calendar  year  1978.  by  Individuals  who  are 
entering  their  first,  second,  or  third  year  of 
study  In  a  course  of  study  or  prorgam  de- 
scribed m  subsection  (b)(1)(B)  In  such 
school  year; 

"(B)  for  the  school  year  beginning  in 
calendar  year  1979.  by  Individuals  who  are 
entering  their  first  or  second  year  of  study 
In  a  course  of  study  or  program  described 
in  subsection  (b)(1)(B)  In  such  school 
year;  and 


"(C)  for  each  school  year  thereafter,  by 
indlTldualB  who  are  entering  their  first  year 
of  study  in  a  course  of  study  or  program 
described  In  subsection  (b)  (1)  (B)  in  such 
school  year.". 

Sec.  4.  Section  4839  of  the  Revised  Stat- 
utes (24  VS.C.  166)  Is  amended — 

(1)  by  inserting  before  the  period  at  the 
end  of  the  fourth  sentence  the  following: 
"(plus  any  Interest  earned  on  such 
amount)";  and 

(2)  by  Inserting  after  the  fourth  sentence 
the  following:  "With  the  approval  of  the 
Secretary  of  the  Treasury,  the  disbursing 
agent  may  Invest  funds  of  the  account  In 
excess  of  current  needs  in  Interest-bearing 
obligations  of  the  United  States  with  matu- 
rities suitable  for  the  needs  of  the  account, 
and  any  Interest  on  su(^  investment  shall  be 
credited  to  and  form  a  part  of  the  account.". 

Sec.  S.  (a)  Subsection  (a)(1)  of  section 
731  of  the  PubUc  Health  Service  Act  (re- 
lating to  eligibility  of  student  borrowers  and 
terms  of  federally  Insured  student  loans)  Is 
amended  to  read  as  follows: 

"(1)  made  to — 

"(A)  a  student  who — 

"(1)  has  been  accepted  for  enrollment  at 
an  eligible  institution  or,  in  the  case  of  a 
student  already  attending  an  eligible  insti- 
tution. Is  in  good  standing  at  that  Institu- 
tion, as  determined  by  the  institution; 

"(U)  is  or  win  be  a  fuU-tlme  student  (as 
defined  in  section  770(c)  (2) )  at  the  eligible 
Institution; 

"(ill)  in  the  case  of  a  student  in  a  school 
of  medicine,  osteopathy,  or  dentistry,  has 
been  authorized  by  the  institution  in  ac- 
cordance with  section  739(b)  (2)  to  receive 
a  loan  under  this  subpart; 

"(It)  has  agreed  that  all  funds  received 
under  such  loan  shall  be  used  solely  for  tui- 
tion and  other  reasonable  educational  ex- 
penses. Including  fees,  books  and  laboratory 
expenses.  Incurred  by  such  student; 

"(V)  for  the  school  year  for  which  such 
loan  Is  made,  receives  no  funds  from  a  loan 
Insured  under  a  Federal.  State,  or  nonprofit 
program  provided  or  assisted  under  part  B 
of  title  IV  of  the  Higher  Education  Act  of 
1965.  and 

"(vl)  in  the  case  of  a  pharmacy  student, 
has  satisfactorily  completed  three  years  of 
training;  or 

"(B)  an  individual  who— 

"(1)  has  previously  had  a  loan  Insured 
under  this  subpart  when  the  Individual  was 
a  full-time  student  at  an  eligible  Institu- 
tion; 

"(11)  Is  m  a  period  during  which,  pursuant 
to  paragraph  (2).  the  principal  amount  of 
the  loan  need  not  be  paid;  and 

"(111)  has  agreed  that  all  funds  received 
undsr  the  proposBd  loan  shall  be  used  solely 
for  repayment  of  Interest  due  on  previous 
loans  made  under  this  subpart;  and". 

(b)  Subsection  (a)  (2)  of  such  section  Is 
amended — 

(1)  by  Inserting  before  the  semicolon  at 
the  end  of  subparagraph  (D)  the  follow- 
ing: ".  except  that  the  note  or  other  written 
agreement  may  provide  that  payment  of  any 
Interest  otherwise  payable  (I)  before  the  be- 
ginning of  the  repayment  period,  (II)  during 
any  period  described  in  subparagraph  (C). 
or  (III)  during  any  other  period  of  forbear- 
ance of  payment  of  principal,  may  be  de- 
ferred until  not  later  than  the  date  upon 
which  repayment  of  the  first  Installment  of 
principal  falls  due  or  the  date  repayment  of 
principal  Is  required  to  resume  (whichever 
Is  applicable)  and  may  further  provide  that, 
on  such  date,  the  amount  of  the  Interest 
which  has  so  accrued  may  be  added  to  the 
principal";  and 

(2)  by  striking  out  "student"  in  subpara- 
graph (E). 

(c)  Such  section  Is  further  amended  by 
adding  after  subsection  (c)  the  following 
new  subsection: 

"(d)  No  provision  of  any  law  of  the  United 


States  (other  than  subsections  (a)(3)(D) 
and  (b)  of  this  section)  or  of  any  State 
that  limits  the  rate  or  amount  of  interest 
payable  on  loans  shall  apply  to  a  loan  in- 
sured under  this  subpart ". 

Sec.  6.  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  may,  where  be 
deems  advisable,  allow  the  Indian  Health 
Service  to  utilize  nonprofit  recruitment  agen- 
cies to  assist  In  obtaining  personnel  for  the 
Public  Health  Service. 

Sec.  7.  Section  737(1)  of  the  Public  Health 
Service  Act,  is  amended  to  read  as  follows: 

"(1)  The  term  'eligible  Institution'  means, 
with  respect  to  a  fiscal  year,  a  school  of 
medicine,  osteopathy,  dentistry,  optometry, 
pharmacy,  podiatry,  veterinary  medicine, 
and  public  health  within  the  United  SUtes 
that  received  a  grant,  or  the  Secretary  deter- 
mines met  the  requirements  for  receipt  of  a 
grant,  under  section  770  for  the  preceding 
fiscal  year,  provided  that  for  purposes  of  this 
subpart,  a  school  shall  not  be  considered  In- 
eligible because  It  does  not  comply  or  has 
not  compiled  with  Section  771(b)(3)." 

&:c.  8.  Section  401(c)  (42  VS.C.  300^-7) 
of  the  Health  Programs  Extension  Act  of 
1973  Is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(3)  No  entity  under  this  Act  which  re- 
ceives, after  the  date  of  enactment  of  tbls 
paragraph,  any  grant,  loan,  loan  guarantee, 
or  Interest  subsidy  or  which  enters  Into  any 
contract  with  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  may  deny  admission  or 
otherwise  discriminate  against  any  applicant 
for  study  because  of  the  applicant's  re- 
luctance, or  willingness,  to  counsel,  suggest, 
recommend,  assist,  or  In  any  way  participate 
In  the  performance  of  abortions  or  steriliza- 
tions contrary  to  his  religious  beliefs  or 
moral  convictions.". 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  conditions  for  schools  receiving 
capitation  grants  under  section  770  of  such 
Act.  and  for  other  purposes.". 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  S.  2159  be  In- 
definitely postponed.    

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   AMENDMENT    NO.    10T4 

Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  title  to  the  desk 
and  ask  for  Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  proposes  an  amendment  to  the 
title,  unprinted  amendment  numbered  1074. 

The  amendment  is  as  follows: 
Amend  the  title  so  as  to  read:  "A  bUl  to 
amend  the  conditions  for  schools  receiving 
caplUtlon  grants  under  section  770  of  such 
Act,  and  for  other  purposes." 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  move 
that  the  Senate  insist  on  Its  amend- 
ments and  request  a  conference  with  the 
House  of  Representatives  on  the  dis- 
agreeing votes  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Matsunaga)   ap- 
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pointed  Mr.  Kiitnedt,  Mr.  Pill,  Mr.  Nkl- 
BOM,  Mr.  Hathaway,  Mr.  Williams.  Mr. 
CiiAMBTOif,  Mr.  RiECLB,  Mr.  Eaglitom,  Mr. 
Scbwbuckr,  Mr.  Javits,  Mr.  Chark,  Mr. 
BTArroRD,  Mr.  Hatch,  and  Mr.  Hayakawa 
conferees  on  the  part  of  the  Senate. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  the  request  of  Mr.  Pill  and  Mr.  Wil- 
iiiAiis,  I  ask  unanimous  consent  that  the 
Senate  go  into  executive  session  to  con- 
sider the  nomination  of  Livingston  L. 
Blddle,  Jr.,  to  be  Chairman  of  the  Na- 
tional Endowment  for  the  Arts. 

There  being  no  objection,  the  Senate 
proceeded  to  the  ccuisideratlon  of  execu- 
tive business. 

llie  PRESmiNO  OFFICER.  The 
nomination  will  be  stated. 


NATIONAL  ENDOWMENT  FOR 
THE  ARTS 

The  assistant  legislative  clerk  read  the 
nomination  of  Livingston  L.  Blddle,  Jr., 
of  the  District  of  Columbia,  to  be  Chair- 
man of  the  National  Endowment  for  the 
Arts  for  a  term  of  4  years. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  reserves  the  right  to 
object. 

Mr.  BAKER.  And  I  shall  not  object.  I 
only  wish  to  advise  the  distinguished  ma- 
jority leader  that  if  he  intends  to  pro- 
ceed with  other  Items  on  this  calendar 
our  executive  calendar  shows  that  all  of 
the  items  through  page  2  appearing  after 
the  new  reports  are  cleared  for  consider- 
ation and  c(mflrmation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  minority 
leader. 

Mr.  PELL.  Mr.  President,  I  emphasize 
the  delight  I  feel  with  this  nomination 
and  the  confidence  and  conviction  I  have 
that  Livingston  Blddle  will  do  an  excel- 
lent job  in  the  job  to  which  the  Senate 
will  confirm  him. 

Mr.  WILLIAMS.  Mr.  President.  I  asso- 
ciate myself  so  completely  with  the  state- 
ment of  the  Senator  from  Rhode  Island. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

DEPARTMENT  OF  THE  TREASURY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  the  request  of  Mr.  Leahy  and  Mr. 
STArroRD,  I  ask  that  the  Senate  proceed 
to  the  consideration  of  the  nomination  of 
Stella  B.  Hackel,  of  Vermont,  to  be  Direc- 
tor of  the  Mint  for  a  term  of  5  years. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 

The  assistant  legislative  clerk  read  the 
nomination  of  Stella  B.  Hackel,  of  Ver- 


mont, to  be  Director  of  the  Mint  for  a 
term  of  5  years. 

Mr.  STAFFORD.  Mr.  President,  I  state 
my  personal  pleasure  that  Mrs.  Hackel 
has  been  confirmed  as  Director  of  the 
Mint,  especially  since  I  have  known  her 
a  number  of  years,  and  we  come  from  the 
same  home  town,  Rutland,  in  the  State 
of  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  am  also 
delighted  to  see  the  name  here  on  my 
own  behalf,  and  certainly  I  am  delighted 
to  Join  in  this  nomination  by  Vermont's 
distinguished  senior  Senator,  and  also 
from  a  personal  point  of  view  in  behalf 
of  myself  and  my  family.  When  I  first 
recommended  Mrs.  Hackel  to  President 
Carter  I  felt  that  she  was  extremely  well- 
qualified.  I  still  do.  and  I  am  delighted  to 
see  this  nomination  before  us  tonight. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the  nomi- 
nation is  considered  and  confirmed. 


EXPORT-IMPORT  BANK  OP  THE 
UNITED  STATES 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  we  proceed  to 
the  consideration  of  calendar  item  603 
on  the  Executive  Calendar. 

The  assistant  legislative  clerk  read  the 
nomination  of  Donald  Eugene  Stingel,  of 
Pennsylvania,  to  be  a  member  of  the 
Board  of  Directors  of  the  Export-Import 
Bank  of  the  United  States. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
nomination  was  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  we  proceed  to 
calendar  item  604  on  the  Executive  Cal- 
endar. 

The  assistant  legislative  clerk  read  the 
nomination  of  Joseph  F.  Timllty.  of 
Massachusetts,  to  be  Chairman  of  the 
National  Commission  on  Neighborhoods. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
nomination  was  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

FEDERAL  COMMUNICATIONS  COM- 
MISSION 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  we  proceed  to 
Calendar  No.  606  on  the  Executive  Cal- 
endar. 

The  assistant  leeislatlve  clerk  read  the 
nomination  of  Tyrone  Brown,  of  the 
District  of  Columbia,  to  be  a  member  of 
the  Federal  Communications  Commis- 


sion for  the  imezpired  term  of  7  years 
from  July  1,  1972. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  a  state- 
ment by  Mr.  Muskie  on  the  nomination 
of  Mr.  Tyrone  Brown  be  Included  in  the 
Record  at  this  point. 

STAnMXMT   BT   SEMATOB   MUSKXE— CONFIEKA- 
TIOK  OF  TTBONE  BBOWM  TO  THE  FCC 

I  would  like  to  say  a  few  words  about  the 
nomination  of  Ty  Brown  as  Commissioner  of 
tbe  Federal  Communications  Commission 

For  a  year  and  a  half.  It  was  my  prlvUege 
to  have  Ty  Brown  serve  as  a  member  of  my 
staff — on  my  campaign  sUff.  in  my  Senate 
office,  and  later  as  Staff  Director  of  the  Sub- 
committee  on  Intergovernmental  Relations. 

I  use  the  word  prlvUege  very  deliberately. 
For  It  Is  not  often  that  I  have  had  the  oppor- 
tunity to  be  served  by  one  both  so  able  and 
so  conscientious  as  Ty  Brown. 

Ty  worked  for  me  during  a  very  difficult 
and  demanding  time  period.  Yet  throughout 
the  years,  he  stood  out— as  a  quiet  but  effec- 
tive soldier — one  who  could  be  counted  on  to 
do  a  Job  and  do  It  well,  without  succumbing 
to  the  delusions  of  self-importance  which 
snare  so  many  of  us  In  political  life. 

Ty  Brown  has  more  reason  than  most 
of  us  to  feel  Important.  At  the  ripe  old 
age  of  34.  he  has  already  enjoyed  a  dlstln- 
guUhed  career— and  has  compiled  a  record 
of  accomplishment  which  all  of  us  must 
admire. 

He  began  his  professional  career  with  a 
bang— serving  as  Managing  Editor  of  the 
Cornell  Law  Review  and  moving  on  to  serve 
as  clerk  for  Chief  Justice  Earl  Warren.  After 
two  years  at  Covington  and  Burling  and 
a  year  and  a  half  on  my  sUff.  Ty  became 
Director  and  Vice  President  for  Legal  Af- 
fairs of  Post-Newsweek  Stations.  Inc.,  a  posi- 
tion he  held  for  two  and  a  half  years.  He 
then  JoUied  the  distinguished  Washington 
tax  firm  of  Caplin  and  Drysdale  where  he 
remained  until  his  nomination  to  the  FCC. 

By  his  record  Ty  Brown  is  clearly  a  very 
gifted  young  man. 

But  he  U  also  a  young  man  blessed  with 
a  strong  sense  of  humUity  and  personal 
warmth  which  have  made  him  long-lasting 
friends  all  over  this  temporary  town.  In 
other  words.  In  addition  to  being  a  very 
able  professional,  Ty  Brown  Is  also  a  first- 
rate  human  being. 

I  know  that  the  folks  at  Caplin  and 
Drysdale  will  miss  Ty— and  we  appreciate 
their  giving  him  up.  But  I  also  know  that  his 
service  on  the  FCC  will  be  a  boon— both  to 
the  Commission  Itself  and  to  the  public 
interest  as  well. 

I  congratulate  Ty  on  this  appointment— 
the  next  step  up  m  what  promises  to  be  an 
outstanding  career. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  notified  of  all  those  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  CRANSTON.  Mr.  President  I 
move  that  the  Senate  return  to  legisla- 
tive session. 
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The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  is  back  In  legisla- 
tive session. 

CONSIDERATION   OF   CERTAIN 
MEASURES  ON  THE  CALANDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  the 
following  calendar  orders  numbered — if 
the  distinguished  minority  leader  also 
shows  an  approval  of  these — 524,  531, 
533.  535.  536,  540  through  551. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object— and  I  will  not  ob- 
ject—I will  answer  the  majority  leader 
that  the  calendar  order  numbers  he  re- 
ferred to  are  cleared. 

Could  I  inquire  did  the  majority  leader 
begin  with  Calendar  Order  No.  521? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  ROBERT  C.  BYRD.  Yes. 


BILINGUAL.  HEARING  AND  SPEECH 
IMPAIRED  COURT  INTERPRETER 
ACT 

The  Senate  proceeded  to  consider  the 
bill  (S.  1315)  to  amend  title  28.  United 
States  Code  to  provide  more  effectively 
for  bilingual  proceedings  in  all  district 
courts  of  the  United  States,  and  for 
other  purposes,  which  had  been  reported 
from  the  Committee  on  the  Judiciary 
with  an  amendment  to  strike  all  after  the 
enacting  clause  and  insert  the  following : 
That  this  Act  may  be  cited  as  the  •'Bilingual. 
Hearing,  and  Speech  Impaired  Court  Inter- 
preter Act". 

SBC.  2.  (a)  Chapter  119  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 
"}  1827.  Interpreter  in  courts  of  the  United 
States 

"(a)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall  es- 
tablish a  program  to  facilitate  the  use  of 
Interpreters  in  courts  of  the  United  States. 

"(b)  The  Director  shall  prescribe,  deter- 
mine, and  certify  the  qualifications  of  per- 
sons who  may  serve  as  certified  interpreters 
In  courts  of  the  United  States  in  bilingual 
proceedings  and  proceedings  involving  the 
hearing  or  speech  impaired,  and  in  so  doing, 
the  Director  shall  consider  the  education, 
training,  and  experience  of  those  persons. 
The  Director  shall  maintain  a  current  mas- 
ter list  of  all  Interpreters  certified  by  him 
and  he  shall  report  annually  on  the  fre- 
quency of  requests  for.  and  the  use  and  ef- 
fectiveness of,  interpreters.  The  Director  shall 
prescribe  a  schedule  of  fees  for  services  ren- 
dered by  interpreters. 

"(c)  Each  district  court  shall  maintain  on 
file  In  the  office  of  the  clerk  of  court  a  list 
of  all  persons  who  have  been  certified  as 
mterpreters  (including  bilingual  Interpreters 
and  oral  or  manual  interpreters  for  the  hear- 
ing impaired  and  speech  Impaired)  by  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts  in  accordance  with  the 
certification  program  established  pursuant  to 
subsection   (b)    of  this  section. 

"(d)  In  any  criminal  action  or  clvU  action 
Initiated  by  the  United  States  where  the 
presiding  judicial  officer  determines  on  his 
own  motion  or  on  the  motion  of  a  party  that 
(1)  a  criminal  defendant  or  a  party  does 
not  speak  the  English  language,  suffers  from 
a   bearing   impairment,   or   suffers  from   a 


speech  impairment  which  wlU  inhibit  com- 
prehension of  the  proceedings  or  communi- 
cation with  counsel  and  the  presldmg  judi- 
cial officer,  or  (11)  in  the  course  of  such  pro- 
ceedings, testimony  may  be  presented  by  any 
person  who  does  not  speak  the  English  lan- 
guage, suffers  from  a  hearing  Impairment,  or 
suffers  from  a  speech  Impairment  which  will 
inhibit  comprehension  of  questions  and  pre- 
sentation of  testimony,  the  presiding  judicial 
officer  shall  order  that  the  necessary  Inter- 
pretation be  provided  and  shall  obtain  the 
services  of  a  certified  interpreter  for  that 
party  or  person  In  accordance  with  subsec- 
tion (e)  of  this  section. 

"(e)(1)  In  any  action  in  a  court  of  the 
United  States  where  the  services  of  an  inter- 
preter are  to  be  utilized  by  the  presiding 
judicial  officer,  the  defendant,  a  party  or 
non-Oovernment  witness,  pursuant  to  a 
finding  of  need  for  Interpreter  services  under 
subsection  (d),  the  presiding  judicial  officer, 
with  the  asslstancne  of  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts,  shall  utilize  the  services  of  the  most 
available  certified  Interpreter,  or  when  no 
certified  Interpreter  is  reasonably  available, 
as  determined  by  the  presiding  judicial  offi- 
cer, the  services  of  an  otherwise  competent 
Interpreter. 

"(2)  In  any  action  in  a  court  of  the  United 
States  where  the  services  of  an  Interpreter 
are  to  be  utilized  by  the  United  States  at- 
torney for  a  Government  witness,  the  United 
States  attorney,  with  the  assistance  of  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts,  shall  utilize  the  serv- 
ices of  the  most  available  certified  interpre- 
ter, or  when  no  certified  Interpreter  is  rea- 
sonably available,  as  determined  by  the 
presiding  judicial  officer,  the  services  of  an 
otherwise  competent  Interpreter. 

"(3)  If  any  Interpreter  is  unable  to  com- 
municate effectively  with  the  presiding  judi- 
cial officer,  the  United  States  attorney,  the 
defendant,  a  party,  or  a  witness,  the  presid- 
ing judicial  officer  shall  dismiss  such  Inter- 
preter and  obtain  the  services  of  another 
interpreter  in  accordance  with  the  provi- 
sions of  this  subsection. 

"(4)  In  all  actions  not  covered  by  para- 
graph (1)  of  this  subsection,  the  person  re- 
quiring the  services  of  an  interpreter  may 
seek  assistance  of  the  clerk  of  court  or  the 
Director  of  the  Administrative  Office  of  the 
United  States  in  obtaining  the  assistance  of 
a  certified  Interpreter. 

"(f)  (1)  The  defendant  In  any  criminal  ac- 
tion in  a  court  of  the  United  States,  or  a 
party  in  any  civil  action  in  a  court  of  the 
United  States,  who  is  entitled  to  an  inter- 
pretation pursuant  to  a  finding  of  need  for 
Interpreter  services  under  subsection  (d) 
may  waive  the  Interpretation  in  whole  or  in 
part.  Such  a  waiver  must  be  (1)  made  ex- 
pressly by  the  defendant  or  party  upon  the 
record  after  the  opportunity  to  consult  with 
counsel  and  after  the  presiding  Judicial  of- 
ficer has  explained  to  the  defendant  or  party, 
utilizing  the  services  of  an  Interpreter  ob- 
tained In  accordance  with  subsection  (e)  of 
this  section,  the  nature  and  effect  of  the 
waiver,  and  (11)  approved  by  the  presiding 
judicial  officer. 

"(2)  A  defendant  or  party  who  waives  his 
right  to  an  interpreter  provided  pxirsuant  to 
subsection  (d)  may  utilize  the  services  of  a 
noncertlfied  Interpreter  of  the  person's 
choice  at  personal  expense. 

"(g)(1)  In  criminal  actions  and  civil  ac- 
tions Initiated  by  the  United  States,  the 
salaries,  fees,  expenses,  and  costs  incident  to 
providing  the  services  of  an  interpreter  pur- 
suant to  subsection  (e)(1)  of  this  section 
shall  be  paid  by  the  Director  from  funds  ap- 
propriated to  the  Federal  judiciary:  Pro- 
rided.  That  a  presiding  judicial  officer,  in 
his  discretion,  may  direct  that  all  or  part 
of  the  expenses  shall  be  apportioned  between 
or  among  the  parties  or  shall  be  taxed  as 
costs  In  a  civil  action. 


"(2)  In  criminal  actions  and  civil  actions 
initiated  by  the  United  States,  the  salaries, 
fees,  expenses,  and  costs  incident  to  provid- 
ing the  services  of  an  interpreter  pursuant 
to  subsection  (e)  (2)  of  this  section  shaU  be 
paid  by  the  Attorney  General  from  funds  ap- 
propriated to  the  Department  of  Justice: 
Provided,  That  a  presiding  judicial  officer, 
in  his  discretion,  may  direct  that  all  or  part 
of  the  expenses  shall  be  apportioned  between 
or  among  the  parties  or  shall  be  taxed  as 
costs  in  a  civil  action. 

"(3)  Any  moneys  collected  pursuant  to 
this  subsection  may  be  used  to  relmbui«e 
the  appropriations  obligated  and  disbursed 
in  payment  for  such  services. 

"(h)  In  any  action  in  a  court  of  the  United 
States  where  the  presiding  judicial  officer 
establishes,  fixes,  or  approves  the  compensa- 
tion and  expenses  payable  to  an  Interpreter 
from  funds  appropriated  to  the  Federal  ju- 
diciary, the  residing  judicial  officer  shall  not 
establish,  fix,  or  approve  compensation  and 
expenses  In  excess  of  the  maximum  allow- 
able under  the  schedule  of  fees  for  services 
prescribed  pursuant  to  subsection  (b)  of 
this  section. 

"(1)  The  term  'presiding  judicial  officer'  as 
used  in  this  section  includes  a  judge  of  the 
United  States,  a  United  States  magistrate. 
a  referee  in  bankruptcy,  and  a  Judge  in  any 
court  created  by  Act  of  Congress  in  a  terrl- 
troy  which  is  invested  with  any  Jurisdiction 
of  a  district  court  of  the  United  States. 

"(j)  The  term  'court  of  the  United  Stages' 
as  used  in  this  section  Includes  any  court 
created  by  Act  of  Congress  in  a  territory 
which  is  invested  with  any  Jurisdiction  of  a 
district  court  of  the  United  SUtes. 

"(k)  The  interpretation  provided  by  cer- 
tified Interpreters  pursuant  to  this  section 
shall  be  in  the  consecutive  mode  except  that 
the  presiding  judicial  officer,  with  the  ap- 
proval of  all  Interested  parties,  may  author- 
ize a  summary  interpretation  when  he  deter- 
mines that  a  summary  interpretation  wlU 
be  adequate  for  the  material  to  be  Inter- 
preted. 
"i  1828.  Special  interpretation  services 

"(a)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  fhall 
establish  a  program  for  the  provision  of  ste- 
cial  Interpretation  services  in  criminal  ac- 
tions and  In  civil  actions  initiated  by  the 
United  States,  when  the  provision  of  such 
services  will  aid  In  the  efficient  admlnstra- 
ton  of  Justice.  The  program  shall  provide  a 
capacity  for  simultaneous  interpretation 
services  in  multldefendant  criminal  actions 
and  multldefendant  civil  actions,  and  shall 
Include  necessary  services  for  non-English- 
speaking  persons,  hearing  impaired  persons, 
and  speech  Impaired  persons.  The  presiding 
judicial  officer  on  his  motion  or  on  the  mo- 
tion of  a  party  may  order  the  special  inter- 
pretation services  be  provided. 

"(b)  Upon  the  reqviest  of  any  person  In 
any  action  for  which  special  interpretation 
services  established  pursuant  to  subsection 
(a)  are  not  otherwise  provided,  the  Director, 
with  the  approval  of  the  presiding  judicial 
officer,  may  make  such  services  available  to 
the  person  requesting  the  services  on  a  re- 
imbursable basis  at  rates  established  in  con- 
formity with  section  501  of  the  Act  of  August 
31.  1951  (ch.  376,  title  5,  65  SUt.  290:  31 
U.S.C.  483a):  Provided,  That  the  Director 
may  require  the  prepayment  of  the  esti- 
mated expenses  of  providing  the  services  by 
the  person  requesting  them. 

"(c)  The  expenses  mcldent  to  providing 
services  pursuant  to  subsection  (a)  of  this 
section  shall  be  paid  by  the  Director  from 
funds  appropriated  to  the  Federal  Judiciary: 
Provided.  That  a  presiding  judicial  officer  In 
his  discretion,  may  direct  all  or  part  of  the 
expenses  shall  be  apportioned  between  or 
among  the  parties  or  shall  be  taxed  as  costs 
in  a  civil  action:  Provided  further.  That  any 
moneys  coUected  pursuant  to  the  flnt  pro- 
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Tlao  of  this  aubMctlon  may  be  uaed  to  r«ljn> 
bune  tb«  approprUtlons  obligated  and  dis- 
bursed In  payment  for  such  services. 

"(d)  Appropriations  available  to  the  Di- 
rector slum  be  available  to  provide  services  In 
accordance  with  subsection  (b)  of  this  sec- 
tion :  Provided,  That  moneys  collected  by  the 
Director  pursuant  to  that  subsection  may  be 
used  to  reimburse  the  appropriations  charged 
lor  such  services:  Provided  further.  That  a 
presiding  Judicial  officer,  in  his  discretion, 
may  direct  that  all  or  part  of  the  expenses 
shall  be  apportioned  between  or  among  the 
parties  or  shall  be  taxed  as  costs  In  the 
action. 

"(e)  The  term  'presiding  Judicial  officer' 
as  used  In  this  section  Includes  a  Judge  of 
the  United  States,  a  United  States  magis- 
trate, a  referee  In  banlcruptcy,  and  a  Judge 
m  any  court  created  by  Act  of  Congress  In  a 
territory  which  Is  Invested  with  any  Jurisdic- 
tion of  a  district  court  of  the  United  States.". 

(b)  The  analysis  of  chapter  119  of  title  28, 
United  States  Code,  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"1827.  Interpreters  In  courts  of  the  United 

States. 
"1828.  Special  Interpreutlon  services.". 

Sxc.  3.  Section  42  of  the  Puerto  Rico  Fed- 
eral Relations  Act  (48  U.S.C.  864)  Is  amended 
by  striking  out  the  last  sentence  of  such  sec- 
tion and  Inserting  the  following  new  sen- 
tences: "Initial  pleadings  m  the  United 
SUtes  District  Court  for  the  District  of 
Puerto  Rico  may  be  filed  In  either  the  Span- 
ish or  English  language  and  all  further 
pleadings  and  proceedings  shall  be  In  the 
English  language,  unless  upon  application 
of  a  party  or  upon  its  own  option,  the  court, 
in  the  Interest  of  Justice,  orders  that  the 
further  pleadings  or  proceedings,  or  any  part 
thereof,  shall  be  conducted  in  the  Spanish 
language.  The  written  orders  and  decisions 
of  the  court  shall  be  in  both  the  Spanish  and 
English  languages.  If  an  appeal  Is  teken  of 
a  trial  or  proceeding  conducted  in  whole  or 
part  In  the  Spanish  language,  the  record  or 
necessary  portions  of  it,  shall  be  translated 
into  the  English  language.  The  cost  of  the 
translation  shall  be  paid  by  the  district  court 
or  by  the  parties,  as  the  Judge  may  direct. 
All  appellate  documents  shall  be  In  the 
English  language. 

Sec.  4.  (a)  Chapter  121  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"I  1869a.  Language    requirements    in    Com- 
monwealth of  Puerto  Rico 

"No  person  shall  be  disqualified  for  service 
on  a  grand  or  petit  Jury  summoned  In  the 
Commonwealth  of  Puerto  Rico  solely  because 
such  person  Is  unable  to  speak,  read,  write, 
and  understand  the  English  language  if  such 
person  Is  able  to  speak,  read,  write  and 
understand  the  Spanish  language.". 

(b)(1)  Section  1865(b)  of  such  title  is 
amended  by  striking  out  "In  making"  and 
inserting  in  lieu  thereof  "Except  as  provided 
in  section  1869a  of  this  title,  to  making" 

(2)  Section  1869(h)  of  such  title  Is 
amended  by  inserting  after  "English  lan- 
guage" the  following:  "(except  as  provided 
In  section  1869a  of  this  title) ". 

(c)  The  analysis  of  such  chapter  121  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"1869a.  Language  requirements  in  Common- 
wealth of  Puerto  Rico.". 

Sbc.  6.  Section  604(a)  of  title  28,  United 
States  Code,  Is  amended — 

(a)  by  striking  out  paragraph  (10)  and 
Inserting  In  lieu  thereof: 

"(10)  (A)  Purchase,  exchange,  transfer, 
distribute,  and  assign  the  custody  of  law- 
books, equipment,  supplies,  and  other  per- 
sonal property  for  the  Judicial  branch  of 
Government  (except  the  Supreme  Court  un- 
less otherwise  provided  pursuant  to  para- 
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graph  (17)):  (B)  provide  or  make  avmUable 
readily  to  each  court  appropriate  equipment 
for  the  Interpretation  of  proceedings  In  ac- 
cordance with  section  1828  of  this  title;  and 
(C)  enter  Into  and  perform  contracts  and 
other  transactions  upon  such  terms  as  he 
may  deem  appropriate  as  may  be  necessary 
to  the  conduct  of  the  work  of  the  Judicial 
branch  of  Government  (except  the  Supreme 
Court  unless  otherwise  provided  pursuant  to 
paragraph  (16)):  Provided,  That  contracts 
for  nonpersonal  services  for  pretrial  servlcea 
agencies,  for  the  Interpretation  of  proceed- 
ings, and  for  the  provision  of  special  Inter- 
pretation services  pursuant  to  section  1828 
of  this  title  may  be  awarded  without  regard 
to  section  3709  of  the  Revised  Statutes  of  the 
United  States,  as  amended  (41  U5.C.  6);"; 

(b)  by  redesignating  paragraph  (13)  as 
paragraph  (17);  and 

(c)  by  inserting  after  paragraph  (12)  the 
following  new  paragraphs : 

"(13)  Pursuant  to  section  1827  of  thU 
title,  establish  a  program  for  the  certification 
and  utilization  of  interpreters  in  courts  of 
the  United  States; 

"(14)  Pursuant  to  section  1828  of  this 
title,  establish  a  program  for  the  provision 
of  special  Interpretation  services  In  courts 
of  the  United  States; 

"(15)  (A)  In  those  districts  where  the  Di- 
rector considers  it  advisable  based  on  the 
need  for  Interpreters,  authorize  the  full- 
time  or  part-time  employment  by  the  court 
of  certified  interpreters;  (B)  where  the  Di- 
rector considers  it  advisable  based  on  the 
need  for  interpreters,  appoint  certified  Inter- 
preters on  a  full-time  or  part-time  basis,  for 
services  In  varlotis  courts  when  he  deter- 
mines that  such  appointments  will  result 
In  the  economical  provision  of  interpretation 
services;  and  (C)  pay  out  of  moneys  appro- 
priated for  the  Judiciary  Interpreters'  sal- 
aries, fees,  and  expenses,  and  other  costs 
which  may  accrue  In  accordance  with  the 
provisions  of  sections  1827  and  1828  of  this 
title; 

"(16)  In  his  discretion,  (A)  accept  and 
utilize  voluntary  and  uncompensated  (gra- 
tuitous) services,  including  services  as  au- 
thorized by  section  3102  of  title  5.  United 
States  Code;  and  (B)  accept,  hold,  adminis- 
ter, and  utilize  gifts  and  bequests  of  personal 
property  for  the  purpose  of  aiding  or  faclliu- 
Ing  the  work  of  the  Judicial  branch  of  Gov- 
ernment :  Provided,  That  gifts  or  bequests  of 
money  shall  be  covered  Into  the  Treasury;". 

Sec.  6.  Section  604  of  title  28.  United  States 
Code.  Is  amended  further  by  inserting  after 
subsection  (e)  the  following  new  subsec- 
tions : 

"(f)  The  Director  may  make,  promulgate, 
issue,  rescind,  and  amend  rules  and  regula- 
tions (including  regulations  prescribing 
standards  of  conduct  for  Administrative 
Office  employees)  as  may  be  necessary  to 
carry  out  his  functions,  powers,  duties,  and 
authority.  The  Director  may  publUh  In  the 
Federal  Register  such  rules,  regulations,  and 
notices  for  the  Judicial  branch  of  Govern- 
ment which  he  determines  to  be  of  public 
interest:  and  the  Director  of  the  Federal 
Register  hereby  is  authorized  to  accept  and 
shall  publish  such  materials. 

"(g)  (1)  When  authorized  to  exchange  per- 
sonal property,  the  Director  may  exchange 
or  sell  similar  Items  and  may  apply  the  ex- 
change allowance  or  proceeds  of  sale  In  such 
cases  In  whole  or  In  part  payment  fbr  the 
property  acquired:  Provided.  That  any  trans- 
action carried  out  under  the  authority  of 
this  subsection  shall  be  evidenced  In  writing. 
"(2)  The  Director  hereby  Is  authorized  to 
enter  into  contracts  for  public  utility  serv- 
ice? and  related  terminal  equipment  for  pe- 
riods not  exceeding  ten  years.". 

Sec.  7.  Section  602  of  title  28,  United  States 
Code,  is  amended  by  striking  out  the  pres- 
ent section  and  inserting  in  lieu  thereof  the 
following : 


"1 803.  Employees 

"(a)  The  Director  ihaU  appoint  and  fix 
the  compensation  of  necessary  employees  of 
the  Administrative  Office  in  accordance  with 
the  provisions  of  chapter  61  and  subchapter 
m  of  chapter  SS  of  tlUe  6,  United  States 
Code,  relating  to  clanlflcatlbn  and  General 
Schedule  pay  rates. 

"(b)  Notwithstanding  any  other  law,  the 
Director  may  appoint  certified  interpreters 
m  accordance  with  section  604(a)  (16)  (B)  of 
this  title  without  regard  to  the  provisions  of 
chapter  SI  and  subchapter  III  of  chapter  83 
of  title  6. 

"(c)  The  Director  may  obtain  personal 
services  as  authorized  by  section  3109  of 
title  6,  United  States  Code,  at  rates  for 
individuals  not  to  exceed  the  daily  equivalent 
of  the  highest  rate  payable  under  the  Gen- 
eral Schedule  pay  rates,  section  5332  of  title 
5,  United  States  Code,  relating  to  classifica- 
tion and  General  Schedule  pay  rates:  Pro- 
vided, however.  That  the  compensation  of 
any  person  appointed  under  this  subsection 
shall  not  exceed  the  annual  rate  of  basic 
pay  payable  under  the  general  schedule  sec- 
tion 6332  of  title  6,  United  States  Code. 

"(d)  All  functions  of  other  officers  and 
employees  of  the  Administrative  Office  and 
all  functions  of  organizational  units  of  the 
Administrative  Office  are  vested  in  the  Di- 
rector. The  Director  may  delegate  any  of  his 
functions,  powers,  duties,  and  authority  (ex- 
cept the  authority  to  promulgate  rules  and 
regulations)  to  such  officers  and  employees 
of  the  Judicial  branch  of  Government  as  he 
may  designate,  and  subject  to  such  terms  and 
conditions  as  he  may  consider  appropriate- 
and  may  authorize  the  successive  redelega- 
tlon  of  such  funotions,  powers,  duties,  and 
authority  as  he  may  deem  desirable.  All 
official  acts  performed  by  such  officers  and 
employees  shall  have  the  same  force  and 
effect  as  though  performed  by  the  Director 
In  person.". 

Sec.  8.  Section  603  of  title  28,  United  States 
Code,  Is  amended  by  striking  the  second  para- 
graph thereof.  ^ 

Sec.  9.  Section  1920  of  Utle  28,  United 
States  Code,  is  amended  by  inserting  aftar 
paragraph  (6)  the  following  new  paragraph: 

"(6)  Compensation  of  court  appointed  ex- 
perts, compensation  of  interpreters,  and 
salaries,  fees,  expenses,  and  costa  of  special 
interpretation  services  under  section  1828 
of  this  title.". 

Sec.  10.  Section  6(b)  of  the  Act  of  Septem- 
ber 23.  1959  (Public  Law  86-370,  73  Stat 
662) ,  Is  repealed. 

Sec.  11.  There  are  authorized  to  be  ap- 
propriated to  the  Judicial  branch  of  Govern- 
ment such  sums  as  may  be  necessary  to 
carry  out  the  amendments  made  by  this  Act 

Sec.  12.  The  amendments  made  by  this 
Act  shall  take  effect  on  October  1,  1978. 

Mr.  MATHIAS.  Mr.  President,  I  am 
pleased  to  join  the  distinguished  Senator 
from  Arizona,  chairman  of  the  Subcom- 
mittee on  Improvements  in  Judicial 
Machinery,  in  urging  passage  of  S.  1315, 
the  BUingual,  Hearing  and  Speech  Im- 
paired Court  Interpreter  Act. 
„  On  February  25.  1977,  I  introduced  S. 
819,  the  Interpreters  for  the  Hearing  im- 
paired Act.  My  purpose  In  authorizing 
that  legislation  was  to  insure  that  mere- 
ly because  of  a  loss  of  hearing  a  person's 
right  to  due  process  under  the  law  would 
not  be  jeopardized. 

S.  1315  represents  a  consolidation  of 
S.  819a  with  piece  of  legislation  intro- 
duced by  Senator  DeConcini  providing 
for  translation  services  for  non-English 
speaking  people  in  Federal  courts.  The 
biU  before  us  guarantees  greater  access 
to  Federal  courts  for  all  people  by  as- 
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swing  that  the  non-English-speaking 
and  the  hearing-  and  speech-impaired 
will  have  available  to  them  qualified  in- 
terpreters when  needed. 

I  have  long  championed  the  cause  of 
full  access  to  our  Federal  courts  for  all 
people.  In  the  last  Congress  I  cospon- 
sored  the  predecessor  to  the  legislation 
now  before  us,  S.  565,  the  Bilingual 
Courts  Act.  S.  565  was  intended  to  apply 
to  non-English-speaking,  hearing-  and 
speech-impaired  individuals  alike,  and 
although  it  was  approved  by  the  Senate, 
final  approval  by  the  House  was  not 
gained  before  the  end  of  the  Congress. 

I  am  convinced  that  S.  1315  is  an  im- 
provement over  its  predecessor  bill  and 
will  more  adequately  insure  that  all  of 
these  persons  will  be  granted  full  access 
to  Federal  courts.  Therefore.  Mr.  Presi- 
dent, I  strongly  urge  that  my  colleagues 
approve  this  vital  piece  of  legislation. 

Mr.  DOLE.  Mr.  President.  I  rise  in 
support  of  the  Bilingual.  Hearing  and 
Speech  Impaired  Interpreter  Act.  A  bill 
that  will  insure  that  all  participants  in 
our  Federal  courts  can  meaningfully 
take  part  by  assuring  that  if  the  par- 
ticipant speaks  and  understands  a  lan- 
guage other  than  English,  or  has  a  hear- 
ing or  speech  impediment,  he  will  have 
access  to  qualified  interpreters. 

JT7STICE    rOB    ALL 

Mr.  President,  in  recent  years  we  have 
witnessed  a  national  effort  to  make  the 
benefits  of  our  legal  system  more  mean- 
ingful to  all  Americans.  Today.  I  hope 
that  we  can  adopt  this  measure  as  the 
Senate  did  in  the  93d  and  94th  Con- 
gresses. The  Senator  from  Kansas  hopes 
that  the  House  of  Representatives  will 
see  its  way  clear,  this  year,  to  act  favor- 
ably on  this  vitally  important  legislation. 

LONG-TIME    NEGLECT 

Mr.  President,  Americans  who  speak 
other  than  the  English  language  are  vic- 
tims of  generations  of  neglect.  When 
seeking  legal  redress  for  wrongs  infiicted 
upon  them  or  when  defending  them- 
selves in  criminal  or  civil  actions,  they 
have  had  to  participate,  to  the  best  of 
their  ability,  in  legal  proceedings  where 
the  language  used  was  other  than  the 
language  they  spoke  and  understood. 

The  measure  before  the  Senate  today 
attempts  to  remedy  many  of  the  in- 
equities that  now  exist  in  our  court  sys- 
tem. By  providing  translation  services 
for  persons  who  speak  and  imderstand 
other  than  the  English  language,  a  long 
and  overdue  effective  participation  in 
the  Federal  court  system  will  be  realized. 

LANGUAGE    AND    OTHER    BARRIERS 

This  Senator  believes  that  a  language 
barrier  is  one  of  the  primary  causes  pre- 
venting many  Americans  from  becoming 
involved  in  our  judicial  system.  The  lack 
of  our  court  system's  multilingual  capa- 
bility and  interpreter  services  for  hearing 
or  speech  impaired  persons  not  only  af- 
fects their  abUity  to  defend  themselves 
in  the  court  room,  but  also  the  motiva- 
tion to  do  so. 

THE  BILINGUAL  COURTS  ACT  IS  IN  OUR  COUN- 
TRY'S   INTEREST 

Mr.  President  the  Senator  from  Kan- 
sas believes  we  have  waited  long  enough 
to  secure  the  rights  of  Americans  who 
speak  other  than  the  English  language. 


Mr.  President,  I  urge  the  Senate  to  act 
in  our  country's  interest  by  once  again 
adopting  this  very  important  piece  of 
legislation. 

UP  AMENDMENT  NO.  lOTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  DeConciki  I  called  up  a 
bill,  and  I  believe  the  distinguished  mi- 
nority leader  has  an  amendment  to  pro- 
pose on  behalf  of  a  Senator  on  his  side 
of  the  aisle.: 

Mr.  BAKER.  Mr.  President,  on  behalf 
of  the  distinguished  junior  Senator  from 
Kansas  (Mr.  Dole)  I  send  an  amend- 
ment to  the  desk  and  ask  the  clerk  to 
report.  

The  PRESIDINa  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee  (Mr.  BAism) 
on  behalf  of  Mr.  Dole  proposes  unprlnted 
amendment  numbered  1076. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  7,  lines  13  and  14,  strike  out  "does 
not  speak  the  English  language"  and  Insert 
"speaks  only  a  language  other  than  the 
English  language". 

On  page  7,  line  19,  strike  out  "does  not 
speak  the  English  langusge"  and  insert 
"speaks  only  a  language  other  than  the 
English  language". 

On  page  12.  line  2,  strike  out  "non-English- 
speaking  persons"  and  insert  "persons  who 
speak  only  a  language  other  than  the  Eng- 
lish language". 

Mr.  DOLE.  Mr.  President,  I  am  pleased 
to  see  that  the  distinguished  floor  man- 
agers of  this  bill  have  agreed  to  my 
amendment. 

The  Senator  from  Kansas  felt  there 
was  a  need  to  change  the  negative  ex- 
pression— "does  not  speak  the  ESiglish 
language"  to  a  positive  expression— 
"speaks  only  a  language  other  than  the 
English  language." 

While  this  amendment  may  only  ap- 
pear to  rearrange  certain  bill  language, 
the  Senator  from  Kansas  believes  it  will 
address  a  long-time  concern  on  the  part 
of  Americans  who  speak  other  than  the 
English  language,  particularly  Ameri- 
cans of  Hispanic  origin. 

Again,  I  want  to  express  my  apprecia- 
tion to  the  distinguished  floor  leaders  of 
this  bill  for  supporting  and  agreeing  to 
my  amendment.  

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment 
of  the  Senator  from  Kansas. 

The  amendment  was  agreed  to. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read : 

An  Act  to  provide  more  effectively  for  the 
use  of  interpreters  in  courts  of  the  United 
States,  and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  report 
(No.  95-569).  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 


was  ordered  to  be  printed  in  the  Rboobd, 
as  follows: 

nrai>osE  or  the  amxndmxkt 

The  bUl  as  originally  introduced  provided 
for  translation  services  only  for  non-English- 
speaking  people  in  the  Federal  courts.  The 
bill  as  amended  expands  the  provision  of 
Interpretation  services  to  the  hearing  and 
speech  Impaired  and  also  provides  for  the 
possible  use  of  Spanlah  in  the  District  Court 
of  Puerto  Rico. 

PURPOSE   or  THE   BILL   A8  AMENDED 

The  purpose  of  the  bUl  is  to  insure  that 
all  participants  in  our  Federal  cotirts  can 
meaningftilly  take  part  by  assuring  that  If 
the  participant  does  not  speak  or  under- 
stand English,  or  has  a  hearing  or  speech 
impairment,  he  will  have  access  to  qualified 
Interpreters,  if  needed.  It  also  allowss  a  lim- 
ited use  of  Spanish  in  the  District  Court  of 
Puerto  Rico  when  it  Is  found  by  the  court 
to  be  in  the  interest  of  Justice. 

BACKGROUND   AND    IfZEB 

This  bill  is  very  slmUar  In  principle  to  bills 
passed  by  the  Senate  during  each  of  the 
previous  two  Congresses  (S.  1724  in  the  93d 
Congress  and  S.  566  In  the  94th  Congress). 
The  House  did  not  complete  action  on  either 
of  those  bills.  The  structure  of  this  bill  differs 
from  previous  Senate  bUls  but  the  emphasis 
remains  the  same — to  Insure  that  partic- 
ipants in  our  Federal  courts  can  meanmg- 
fuUy  take  part  in  proceedings  by  assurmg 
that  If  the  participant  does  not  speak  or 
understand  English,  or  has  a  hearing  or 
speech  impairment,  that  he  will  have  access 
to  qualified  Interpreters.  Hearings  on  the 
need  for  Interpreters  in  a  bUingual  situation 
were  held  by  the  Subcommittee  on  improve- 
ments In  Judicial  Machinery  In  1973  and 
1974.  The  committee  feels  that  the  same 
evidence  of  a  need  for  interpreters  expressed 
m  those  hearings,  which  were  the  basts  for 
S.  565  in  the  94th  Congress,  holds  true  today 
and  that  an  analogous  need  exista  to  provide 
Interpreters  for  the  hearing  and  speech 
impaired. 

The  proposals  contained  in  this  legislation 
are  certainly  not  novel  or  revolutionary.  The 
right  of  parties  to  have  interpretation  serv- 
ices exists  In  the  present  law.  Rules  of  court 
procedure  now  gives  the  court  discretionary 
power  te  appoint  Interpreters  In  appropriate 
situations.  The  Federal  Rules  of  Civil  Proce- 
dure. Rule  43(f).  provides  as  foUows: 

The  court  may  appoint  an  Interpreter  of 
its  own  selection  and  may  fix  his  reasonable 
compensation.  The  compensation  shall  be 
paid  out  of  funds  provided  by  law  or  by  one 
or  more  of  the  parties,  as  the  court  may 
direct,  and  may  be  taxed  ultimately  as  costs, 
in  the  discretion  of  the  court. 

The  Federal  Rules  of  Criminal  Procedure. 
Rule  28(b) ,  provides  as  foUows: 

The  court  may  appoint  an  Interpreter  of 
Its  own  selection  and  may  fix  the  reasonable 
compensation  of  such  interpreter.  Such  com- 
pensation shall  be  paid  out  of  funds  provided 
by  law  or  by  the  Government,  as  the  court 
may  direct. 

The  advisory  committee  note  states  that 
"general  language  Is  used  to  give  discretion  to 
the  court  to  appomt  intepreters  In  aU  appro- 
priate situations."  The  advisory  committee 
note  goes  on  to  state  "mterpreters  may  be 
needed  to  interpret  the  testimony  on  non- 
Engllsh-spei^lng  witnesses  or  to  assist  non- 
English-speaking  defendanta  in  undetstand- 
ing  a  proceeding  or  In  communicating  with 
assigned  counsel." 

It  U  clear  that  under  existing  court  rules 
of  procedure,  the  court  now  has  discretionary 
power  to  appoint  mterpreters  In  "afiproprlata 
situations". 

The  Criminal  Justiee  Act  of  lOM.  aa 
amended,  has  also  had  a  great  impact  on  the 
provlskm  of  court  Interprsters.  It  TJJRXi, 
30006A(e)  (i)  provides  as  follows: 
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Counael  for  a  person  who  U  financially 
unabU  to  obtain  Investigative,  expert  or 
other  services  necessary  for  an  adequate  de- 
fense may  request  them  in  an  ex  parte 
appUcaUon.  Upon  finding,  after  appropriate 
Inquiry  In  an  ex  parte  proceeding,  that  the 
services  are  necessary  and  that  the  person 
Is  financially  unable  to  obuin  them,  the 
court,  or  the  United  SUtes  magistrate  If  the 
services  are  required  In  connection  with  a 
matter  over  which  he  has  jurisdiction,  shall 
authorize  counsel  to  obUln  the  services. 

The  Criminal  Justice  Act  Ouldellnes,  as 
promulgated  by  the  Judicial  Conference  of 
the  United  SUtes  make  clear  that  this  sec- 
tion applies  to  services  of  Interpreters. 
Guidelines  for  the  Administration  of  the 
Criminal  Justice  Act  i  inB(4)  (1970).  It  is 
a  near  certainty  that  whenever  a  non-Eng- 
llsh-speaklng  defendant  has  counsel  ap- 
pointed under  the  act.  InterpreUtlon  serv- 
ices are  always  provided  to  that  defendant. 
To  the  extent  that  the  hiring  of  an  Inter- 
preter by  a  defendant  with  retained  counsel 
would  Impose  a  financial  hardship,  again 
the  CJA  Ouldellnes  make  clear  that  services 
of  an  Interpreter  would  be  provided  under 
the  act  at  the  expense  of  the  United  States. 
Ouldellnes  for  the  Administration  of  the 
Criminal  Justice  Act  flllAd)  (1970).  Al- 
though the  committee  has  been  made  aware 
of  no  case  In  which  the  Issue  of  appointment 
of  an  Interpreter  for  a  hearing  or  speech 
Impaired  Individual  has  arisen,  we  are  con- 
vinced that  no  difference  exists  between  the 
ca-.e  of  a  hearing  or  speech  Impaired  Indi- 
vidual and  that  of  a  non-Engllsh-speaklng 
Individual  and  that  an  Interpreter  would  be 
provided  the  physically  handicapped  Indi- 
vidual under  the  provisions  of  the  CJA. 

Case  law  on  the  right  of  a  defendant  to 
an  Interpreter  In  a  criminal  proceeding  Is 
sperse:  however,  this  right  appears  to  have 
been  limited  to  defendants  who  cannot  ef- 
fectively communicate  with  counsel  and  who 
lack  the  financial  resources  to  hire  an  In- 
terpreter. Compare  United  States  ex  rel.  Ne- 
gron  v.  State  of  New  York,  310  F.  Supp.  1304. 
1307  (E.D.N.Y.).  aff'd  434  P.  2d  386  (2nd  Clr 
1970).  with  United  States  v.  Desist,  384  P. 
ad  889  (2nd  Clr.  1967),  aff'd.  394  U.S.  244 
(1968). 

It  has  also  been  brought  to  the  committee's 
attention  that  a  constitutional  right  may 
exist  under  the  fifth  and  sixth  amendments 
to  the  Constitution.  The  sixth  amendment 
states  that  in  "all  prosecutions,  the  accused 
shall  •  •  •  be  confronted  with  the  witnesses 
against  him  •  •  •  and  shall  have  the  Assist- 
ance of  Counsel  in  his  defense."  The  fifth 
amendment  provides  that  "No  person  shall 
be  deprived  of  life,  liberty,  or  property  with- 
out due  process  of  law,"  The  question  is 
raised  as  to  how  these  guarantees  can  be 
assured  If  a  party  does  not  understand  the 
language  used  in  the  courtroom  unless  he 
has  the  right  to  an  Interpreter.  See  Desist. 
supra,  for  a  discussion  of  the  constitutional 
right  to  an  Interpreter. 

In  the  United  States  today  there  are  ap- 
proximately five  million  people  who  exper- 
ience difficulty  with  the  English  language. 
Estimates  cover  a  broad  range  concerning  the 
number  of  hearing  and  speech  Impaired  In- 
dividuals who  may  need  to  avail  themselves 
of  a  court  Interpreter  to  meaningfully  par- 
ticipate and  understand  Pederal  court  pro- 
ceedings. The  commltee  recognizes  that 
thrcugh  the  promulgation  of  rules  and 
giii^ellnes,  great  steps  have  been  made  to 
In'iure  that  certalii  classes  of  Individuals  are 
assured  access  to  a  court  Interpreter.  The 
committee,  however,  while  leading  these  ef- 
forts, feels  the  time  has  come  to  provide  by 
statute  for  the  provision  of  and  access  to 
qualified  certified  Interpreters,  for  a  broader 
spectrum  of  people  than  the  present  law 
allows. 

The  U.S.  District  Court  for  the  District 
of  Puerto  Rico  siu  In  a  Judicial  district  In 


which  half  the  population  doe*  not  speak 
English.  Census  figures  for  1970  Indicate  that 
67.3  percent  of  the  people  over  the  age  of 
10  living  In  Puerto  Rico  do  not  speak  Engliih. 
Those  figures  also  state  that  69.2  percent  of 
the  women  and  76.2  percent  of  persons  over 
60  speak  no  English.  Persons  who  were  claa- 
slHed  by  the  Census  Bureau  as  being  able 
to  speak  English  were  so  classified  if  they 
reported  that  they  were  able  to  speak  Eng- 
lish. For  this  reason,  the  percentages  cited 
above  in  all  probability  overstate  the  per- 
centage of  people  able  to  comprehend  com- 
plicated Judicial  proceedings  conducted  In 
English. 

Despite  this,  present  Federal  law  requires 
that  proceedings  in  the  Pederal  district  court 
In  Puerto  Rico  be  conducted  only  m  English. 
48  U.S.C.  884,  and.  similarly,  that  only  per- 
sons able  to  understand  English  may  serve  as 
Jurors.  Under  28  U.S.C.  1866,  persons  "unable 
to  speak  the  English  language",  or  "unable 
to  read,  write  and  understand  the  English 
language  with  a  degree  of  proficiency  suffi- 
cient to  fill  out  satisfactorily  the  Juror  quali- 
fication form '  may  not  serve  on  grand  or 
petit  Juries  In  Federal  district  courta.  Ac- 
cordingly. thPse  statutes  not  only  require 
that  all  proceedings  In  Federal  court  be  con- 
ducted In  a  language  which  is  foreign  to  over 
half  the  people  in  the  Judicial  district,  but 
also  eliminates  half  the  population  from 
possible  service  on  Juries  In  cases  conducted 
In  Federal  court. 

The  language  problem  becomes  more  acute 
In  criminal  cases  It  may  be  presumed  that 
blllncuAl  ability  is  most  Ulely  more  pre-  a- 
lent  among  the  more  affluent  and  better  edu- 
cated than  among  the  less  affluent  and  less 
educated  of  Puerto  Rico's  citizens.  It  may 
also  be  presumed  that  the  less  educated  and 
less  affluent  comprise  most  of  the  criminal 
defendants  appearing  in  Pederal  courts.  In 
fact,  during  the  hearings  on  legislation  sim- 
ilar to  sections  3  and  4,  which  was  considered 
by  the  93d  Congress,  It  was  reported  that  76 
percent  of  the  criminal  defendants  in  Federal 
court  do  not  speak  English  and  require  in- 
terpeters.  See  Hearings  on  S.  1724  oefore  the 
Subcommittee  on  Improvements  m  Judicial 
Machinery,  93d  Congress.  1st  session,  at  117. 
During  those  same  hearings  Francisco  de 
Jesus  Schuck,  Secretary  of  Justice  of  Puerto 
Rico,  stated  that  a  sampling  conducted  by 
the  Chief  Judge  of  the  district  court  for 
Puerto  Rico  indicated  that  more  than  78  per- 
cent of  the  criminal  defendants  could  not 
speak  English.  Id.  at  155.'  Although  inter- 
preters are  provided,  there  Is  no  doubt  that 
conducting  criminal  trials  in  language  which 
defendants  can  understand  results  In  fairer 
and  more  efficient  proceedings. 

The  English  language  requirement  for  Jury 
service  results  In  a  Jury  panel  which  Is  often 
more  "white  collar"  than  would  be  a  cross 
section  of  the  general  population  of  the 
Island.  This  result  runs  counter  to  the  policy 
of  the  "Jury  Selection  and  Service  Act  of 
1968",  Public  Law  90-274,  28  U.S.C.  1861  et 
seq.,  which  states  that  "all  litigants  In  Fed- 
eral courta  entitled  to  trial  by  Jury  shall  have 
the  right  to  .  .  Juries  selected  at  random 
from  a  fair  cross-section  of  the  community  •' 
Sec.  101,  26  U.S.C.  1861.  In  denying  over  half 
the  population  of  Puerto  Rico  the  right  to 
serve  on  a  Federal  Jury,  present  Federal  law 
also  runs  contrary  to  that  portion  of  the  U.S. 
policy  which  states  that  "all  citizens  shall 
have  the  opportunity  to  be  considered  for 
service"  on  Federal  Juries.  Id. 

In  certain  Instances  the  English  language 
requirement  may  result  In  a  denial  of  a  liti- 
gant's choice  of  counsel.  The  local  courta  in 
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'  Among  those  testifying  in  favor  of  this 
proposal  at  previous  hearings  were  Secretary 
Schuck,  Congressman  Jaime  Benltez  and 
Judge  Jose  Toledo,  the  Chief  Judge  of  the 
U.S.  District  Court  for  the  District  of  Puerto 
Rico. 


Puerto  Rico  conduct  their  pitxsaedlnga  In 
Spanish,  all  memberi  of  the  local  bar  speak 
Spanish,  and  the  bar  exam  Is  conducted  la 
Spanish.  For  that  reason,  on  occasion  an  in- 
dividual with  a  lawyer  who  speaks  only  tean- 
Ish  may  require  new  counsel  when  required 
to  appear  In  Federal  court.  In  addlUon,  the 
Bngllsb-only  requirement  of  preeent  FMeral 
law  may  discourage  some  local  attorneys  not 
conversant  in  English  to  forego  legltlmata 
resort  to  the  Federal  court.  See  testimony  of 
Judge  Jose  Toledo.  Chief  Judge  of  the  U  S 
Dtatrlct  for  Puerto  Rico,  at  1973  Hearlnn 
tupra.  at  181.  ^ 

Interpreuve  services  are.  of  course,  pres- 
ently provided  in  federal  court  for  parties 
and/or  witnesses  who  do  not  speak  English. 
For  matters  as  specific  as  the  examination 
and  cross-examination  of  witnesses,  however, 
translation  can  never  be  as  accurate  as  ver- 
bal exchange  In  a  language  both  the  attorney 
and  witness  can  understand. 

The  use  of  interpretars  itaelf  is.  on  occa- 
sion, a  problem.  The  delays  occurring  when 
English  proceedings  are  translated  into  Span- 
ish for  lltlganta  who  do  not  speak  English 
would  be  obvlatad  If  proceedings,  m  appro- 
prlata  circumstances,  could  be  held  in 
Spanish. 

Previous  consideration  of  the  use  of  Span- 
Uh  as  well  as  EnglUh  In  the  Federal  district 
court  In  Puerto  Rico  was  postponed  to  await 
the  outcome  of  study  by  the  Ad  Hoc  Ad- 
vUory  Group  on  Puerto  Rico,  an  advisory 
commission  created  In  1973  to  study  the  re- 
lationship between  the  Unltad  States  and 
Puerto  Rico.  See  Senate  Report  No,  94-267 
94th  Congress,  1st  session,  pp.  6-8.  The  Ad' 
Hoc  Group  has  now  completed  Ito  work  and 
among  other  reconmiended  changes  In  the  ap- 
plication of  federal  laws  to  Puerto  Rico  has 
recommended : 

The  Advisory  Group  believe  that  the  In- 
tereste  of  Justice  would  best  be  served  if  pro- 
ceedlngs,  pleadings  and  records  in  the  Fed- 
eral District  Court  for  the  Free  Associated 
State  were  conducted  In  Spanish.  The  Com- 
pact makes  adequate  provision  for  the  Court 
to  determine  those  Instances  when  proceed- 
ings m  Spanish  would  not  be  in  the  interest 
or  Justice  and  to  conduct  the  proceedlnit  in 
English.  ^ 

Review  of  the  proceedings  m  Spanish  of 
the  Federal  DUtrlct  Court  for  the  District  of 
Puerto  Rico  by  an  English  speaking  tribunal 
Should  not  give  rise  to  unforeseen  admln- 
.srr.-.tlvft  nrohlems.  Appeals  from  the  Com- 
monwealth courta,  made  until  recently  to  the 
Court  Of  Appeals  of  the  First  Circuit  and  now 
to  the  U.S.  Supreme  Court  have  necessitated 
Ja^'Si'?'*  ''■°'"  Spanish  to  English  since 
1900.  This  procedure  has  not  caused  an  un- 
due  administrative  burden  on  the  courta  or 
foreclosed  Justice  to  the  lltlganta.  Report 
October  1, 1976,  pp.  40-41.  n^v^rt. 

Members  of  the  Commission  were  ap- 
pointed either  by  the  President  or  by  the 
Governor  of  Puerto  Rico. 


JIN  SYEN  SUH 

vnT^!.  Senate  proceeded  to  consider  the 
bm  (S.  1154)  for  the  relief  of  Jin  Syen 
Suh.  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  amend- 
ments as  follows: 

On  page  i,  line  4.  strike  "Jim"  and  Insert 
Jin  , 

On  page  l,  line  4,  strike  "shaU"  and  Insert 
may  ; 

..*?'^'"**  ^'  "°*  5-  strike  "such"  and  Insert 
the  ; 

On  page  l,  beginning  with  line  e.  strike 

insert  the  following:  "upon  approval  of  a 
petition  filed  in  her  behalf  by  Major  and 

St?;-.  "^  **•  '***■  ^"l^M  ot  the  United 
States,  pursuant  to  section  204  of  the  Act 
The  parenta,  brothers,  and  sisters  of  the  ben- 
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eficlary  shall  not.  by  virtue  of  such  relation- 
ship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  National- 
ity Act.". 

So  as  to  make  the  bill  read: 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
purposes  of  the  Immigration  and  Nationality 
Act,  Jin  Syen  Suh  may  be  classified  as  a  child 
within  the  meaning  of  section  101(b)  (1)  (E) 
of  the  Act,  upon  approval  of  a  petition  filed 
in  her  behalf  by  Major  and  Mrs.  Jerry  M. 
Free,  citizens  of  the  United  States,  pursuant 
to  section  204  of  the  Act.  The  parents, 
brothers,  and  sisters  of  the  beneficiary  shall 
not,  oy  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
amendments  be  considered  and  agreed 
to  en  bloc. 

The  amendments  were  agreed  to  en 
bloc. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-577) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE  OF  THE  BILL 

The  purpose  of  the  bill,  as  amended,  is  to 
facilitate  the  entry  Into  the  United  States  as 
an  immediate  relative  of  the  adopted  child 
of  U.S.  citizens.  The  purpose  of  the  amend- 
menta  is  to  conform  the  language  of  the  bill 
to  establish  precedenta. 

STATEMENT  Or  FACTS 

The  beneficiary  of  the  bill  Is  a  16-year-old 
I  native  and  citizen  of  Korea  who  currently 
resides  in  that  country,  where  she  attends 
the  Taegu  American  School.  She  was  adopted 
by  Maj.  and  Mrs.  Jerry  Free  on  December  31, 
1975.  Major  Free  was  stationed  in  Kore.'i  with 
the  U.S.  Army.  He  and  his  wife  have  four 
children  of  their  own,  but  decided  to  adopt 
the  beneficiary  to  give  her  an  opportunity 
for  a  better  life  In  the  United  States. 


ACCOMMODATIONS  FOR  JUDGES 
OF  THE  COURT  OP  APPEALS 

The  bill  (H.R.  2770)  to  amend  section 
142  of  title  28,  United  States  Code,  relat- 
ing to  the  furnishing  of  accommodations 
to  judges  of  the  courts  of  appeals  of  the 
United  States,  was  considered,  ordered 
to  a  third  reading,  read  the  tiiird  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-579).  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

PURPOSE  OF  THE  BILL 

"It  is  the  purpose  of  the  proposed  bills  to 
amend  title  28  of  the  United  States  Code 
to  provide  accommodations  for  Judges  of  the 
U.S.  courta  of  appeals  at  places  other  than 
those  where  regular  terms  of  court  are  au- 
thorized by  law  to  be  held,  If  (1)  such  ac- 
commodations have  been  approved  as  neces- 
sary by  the  judicial  council  for  the  appro- 
priate circuit,  and  (2)  space  Is  available 
without  cost  to  the  Government. 


Such  an  amendment  would  deter  the  pro- 
liferation of  additional  statutorily  desig- 
nated places  for  holding  district  court,  elimi- 
nate one  factor  now  contributing  to  ineffi- 
cient utilization  of  judicial  resources,  and 
alleviate  an  Inconvenience  for  circuit  covirt 
judges  which  the  Congress  never  intended 
to  impose  upon  them  when  it  last  amended 
section  142  of  title  28  In  1962.> 

BACKGROUND 

At  present  all  U.S.  courta  of  appeals  sit 
In  "principle"  locations,  and  several  occa- 
sionally sit  In  one  or  more  "additional"  loca- 
tions within  their  clrcuite,  for  the  purpose 
of  hearing  oral  argumente.  In  most  in- 
stances, both  the  "principle"  and  "addi- 
tional" locations  have  been  statutorily  de- 
signed by  the  Congress,  in  28  U.S.C.  i  48.  as 
places  at  which  "terms  or  sessions  of  courta 
of  appeals  shall  be  held  annually."  In  certain 
Instances,  however,  "terms  or  sessions"  may 
be  held,  agata  In  accordance  with  28  U.S.C. 
8  48.  "at  such  other  places  within  the  re- 
spective clrcuite  as  may  be  designated  by 
rule  of  the  court."  In  very  rare  instances, 
under  yet  another  provision  of  28  U.S.C.  i  48. 
which  states  that:  "Each  court  of  appeals 
may  hold  special  terms  at  any  place  within 
Ite  circuit."  oral  argumenta  may  be  heard  at 
a  location  which  is  not  designated  by  either 
statute  or  court  rule.  Such  'special  terms" 
are  usually  held  as  a  courtesy  or  convenience 
for  local  or  State  governmenta. 

Today  there  are  97  "active "  circuit  Judges 
and  43  "senior "  circuit  Judges  who  com- 
prise the  "pool"  from  which  panels  of  3 
Judges  are  drawn  to  sit.  Occasionally  a  dis- 
trict court  judge?.  In  either  active  or  senior 
status.  Is  invited  to  sit  with  two  circuit 
jvtdges  on  such  a  panel. 

When  circuit  Judges  are  not  sitting  on 
such  panels,  or  en  banc,  however,  they  work 
"In  chambers"  In  quarters  located  In  the 
communities  In  which  they  actually  reside. 
In  fact,  although  "non-resident  offices"  are 
available  for  circuit  judges  at  the  "principle  " 
places  where  courta  of  appeals  sit  for  pur- 
poses of  oral  argument,  full  facilities  and  ac- 
commodations for  a  circuit  court  judge  and 
his  staff  have  for  years  been  provided  only 
at  the  location  where  the  judge  normally- 
performs  his  "In  chambers"  work.  Because 
most  circuit  court  Judges  normally  perform 
their  "In  chambers "  work  in  the  communi- 
ties m  which  they  reside,  their  facilities  and 
accommodations  at  such  locations  have  been 
traditionally  referred  to  as  "resident  cham- 
bers." 

When  "the  Judicial  Code"  was  "recodi- 
fied" in  1948.  section  142  of  title  28.  United 
States  Code,  was  enacted  as  follows: 

5  142.  Accommodations  at  places  for  hold- 
ings court.— Court  shall  be  held  only  at 
places  where  Pederal  quarters  and  accommo- 
dations are  furnished  without  cost  to  the 
United  States.- 

In  1962.  however,  the  section  was  amended 
by  adding  to  the  language  cited,  supra,  the 
following  sentence : 

The  foregoing  restrictions  shall  not.  how- 
ever, preclude  the  Administrator  of  General 
Services,  at  the  request  of  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courta,  from  providing  such  court 
quarters  and  accommodations  as  the  Ad- 
ministrator determines  can  appropriately  be 
made  avaUable  at  places  where  regular  terms 
of  court  are  authorized  by  law  to  be  held. 
but  only  if  such  court  quarters  and  accom- 
modations have  been  approved  as  necessary 
by  the  Judicial  council  of  the  appropriate 
circuit.'' 

In  explaining  the  purpose  of  that  1962 
amendment  the  House  Judiciary  Conunittee 
noted  that  the  1948  language,  standing  alone: 
.  has  the  effect  of  precluding  the  use  of 
Federal  funds  for  the  purpose  of  providing 
facilities  for  the  U.S.  dUtrict  courts  by  new 
construction,  remodeling  of  existing  Federal 
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buildings,  or  otherwise,  at  locations  where 
court  facilities  have  not  previously  been 
provided  In  Federal  buildings.  Consequently. 
It  has  been  necessary  to  obtain  a  waiver  of 
the  provisions  of  section  142  by  specific  legis- 
lative action  In  each  Instance  to  permit  the 
provision  of  court  facilities  at  such  loca- 
tions.* 

Citing  recent  legislation  creating  addi- 
tional federal  Judgeships  and  the  resulting 
need  for  "Improved  and  additional  court 
space."  the  committee  noted  that: 

Enactment  of  this  legislation  would  elimi- 
nate the  delays  now  caused  by  the  neces- 
sity for  obtaining  special  legislation  with 
respect  to  those  locations  where  section  142 
applies,  and  permit  discontinuance  of  the 
undersirable  practice  of  securing  such  Indi- 
vidual waivers,  and  would  permit  the  provi- 
sion and  development  of  more  satisfactory 
court  facilities,  with  Improved  operation  of 
the  courts.-' 

In  essence,  the  original  1948  legislation, 
designed  to  limit  the  number  of  places  where 
district  court  "shall  be  held"  to  those  loca- 
tions where  quarters  and  accommodations 
then  existed,  was  amended  to  both  (1)  ac- 
commodate a  growing  court  system  and  (2) 
eliminate  the  ""undesirable  practice"  of  the 
judiciary  having  to  seek  ""specific  legislative 
action  In  each  Instance"  to  overcome  "the 
effect  of  precluding  the  use  of  Federal  funds 
for  the  purpose  of  providing  facilities  for  the 
U.S.    district   courta." 

That  legislative  history  would  appear  to 
justify  the  conclusion  that  28  U.S.C.  {  142 
Is  a  provision  applicable  to  district  courta 
only.  Given  the  section's  placement  in  chap- 
ter S  of  title  28,  that  chapter  which  is  clearly 
designed  to  statutorily  govern  organization 
of  the  district  courta.  and  the  legislative  his- 
tory discussed  supra,  a  sound  argument 
might  be  made  that  Congress  at  no  time  in- 
tended section  142  to  be  applied  to  circuit 
courta.  -rhich  are  organized  under  chapter  3 
of  title  28.  In  1948  and  1962,  the  practice 
which  now  is  followed  by  providing  circuit 
court  Judge  with  "resident  chambers"  in 
their  home  communities  prevailed  nation- 
wide. Had  that  practice  been  a  matter  of 
concern  to  Congress,  appropriate  language 
could  have  been  added  to  section  48  of  chap- 
ter 3  of  title  28.  that  section  which  governs 
places  where  circuit  court  "shall  be  held."* 
The  absence  of  such  language  would  seem 
to  justify  a  finding  that  section  142  should 
not  be  deemed  applicable  to  the  establish- 
ment of  '"resident  chambers"'  for  courts  of 
appeal  judges.  That  finding  is  Impeded, 
however,  by  a  provision  in  the  1948  recodi- 
fication legislation,  which  states  that: 

No  Inference  of  a  legislative  construction 
is  to  be  drawn  by  reason  of  the  chapter  in 
Title  28  •  •  •  In  which  any  section  is  placed, 
nor  by  reason  of  the  catchllnes  used  in  such 
title." 

Thus,  today.  If  a  community  in  which  a 
circuit  court  judge  resides  is  not  a  place 
""where  regular  terms  of  court  are  author- 
ized by  law  to  be  held,"  either  under  chapter 
3  or  chapter  6  of  title  28,  section  142  pre- 
cludes the  Administrative  Office  of  the  VS. 
courta  from  providing  that  judge  with  "resi- 
dent chambers  "  in  hU  home  community,  even 
if  Federal  facilities  exist  and  are  avaUable 
at  no  additional  cost  to  the  Government. 
This  situation  has  been  in  exUtence  since 
1962.  and  not  surprisingly,  the  solution  has 
been  very  much  like  the  "undesirable  prac- 
tice" the  1962  amendment  was  designed  to 
eliminate.  The  solution  has  been  "specific 
legislative  action  in  each  instance"  to  au- 
thorize the  subject  community  as  a  place 
where  district  court  "shall  be  held."  Since 
1962.  16  different  public  laws  have  been  en- 
acted to  "designate  21  additional  communi- 
ties" as  "places  where  court  shall  be  held."  • 
On  March  13,  1973,  Senator  Marlow  Cook 
of  Kentucky  Introduced  S.  1175.  93d  Con- 
gress. 1st  session,  a  blU  to  amend  section 
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142,  United  atot«s  Code,  relating  to  the  fur- 
nlahlng  of  Mcommodatlone  to  Judges  of  the 
court*  of  sppeftU  of  the  United  States.  A* 
Introduced,  8.  1176  would  have  added  the 
following  sentence  to  section  143: 

The  limitations  and  restrictions  contained 
In  this  section  shall  not  be  applicable  to  the 
furnishing  of  accommodations  to  judges  of 
the  courts  of  appeals  at  places  where  Federal 
facilities  are  available  and  the  judicial  coun- 
cu  of  the  circuit  approves. 

The  bill  was  formally  referred  to  the  Sen- 
ate's Subcommittee  on  Improvements  In 
Judicial  Machinery,  and  transmitted  to  the 
Judicial  Conference  of  the  United  States  for 
its  views.  The  Conference,  acting  upon  the 
recommendations  of  its  Committee  on  Court 
Administration,  approved  8.  1175  at  its  April 
1973  session.*  Following  receipt  of  those  Con- 
ference views,  the  Senate  subcommittee  took 
no  further  action  on  8.  1176  during  the  93d 
Congress. 

In  September  of  1976  the  Judicial  Con- 
ference therefore  "reendorsed"  Its  approval  of 
8.  1176,  93d  Congress,  and  Instructed  the 
Director  of  the  Administrative  Office  of  the 
U.8.  Courts  to  "transmit  such  legislative 
proposal  to  the  94th  Congress."  ><>  Several 
bills  embodying  the  Judicial  Conference's 
proposal  were  thereafter  introduced:  HJl. 
10674,  94th  Congress,  2d  session,  by  Congress- 
men Carter  and  MazzoU  of  Kentucky;  H.R. 
13183.  94th  Congress,  2d  session,  by  Congress- 
men Brooks  and  Poage  of  Texas;  and  8.  3749, 
94th  Congress,  3d  session,  by  Senators  Hud- 
dleston  and  Ford  of  Kentucky.  Beyond  refer- 
ral to  subcommittee,  no  action  was  taken 
on  S.  3749  during  the  94th  Congress.  The 
House  bills,  however,  were  referred  to  the 
Subcommittee  on  Courts,  Civil  Liberties,  and 
the  Administration  of  Justice,  and  1  day  of 
hearings  was  held  on  May  20,  1976.  Appear- 
ing on  behalf  of  the  Judicial  Conference, 
William  E.  Foley,  Deputy  Director  of  the  Ad- 
ministrative Office  of  the  U.S.  Courts,  fully 
supported  the  amendment  of  section  142  of 
title  28,  United  States  code.  Unfortunately. 
the  press  of  business  before  the  subcommit- 
tee prevented  favorable  action  prior  to  the 
adjournment  of  the  94th  Congress. 
ovnsioHT 

Oversight  of  the  Administrative  Office  of 
VS.  Courts  which  provides  administrative 
support  for  judges  of  the  court  of  appeals  Is 
the  responsibility  of  the  Committee  oh  the 
Judiciary.  The  legislation  arose,  in  part,  from 
the  committee's  perception  of  the  needs  of 
the  Federal  judiciary  as  expressed  In  the 
oversight  process. 

BTATXKKNT  OT  THE  CONOSSSSIONAL  BUDCET 
OITXCS 

Pursuant  to  the  Rules  of  the  Senate,  and 

the  Congressional  Budget  Act  of  1974,  the 

following  is  the  cost  estimate  on  H.R.  2770 

prepared  by  the  Congressional  Budget  Office. 

CoifcaxasioNAL  Budoet   Oftick, 

UB.   Congress, 
Washington,  D.C.,  November  2,  1977. 
Hon.  Jakes  O.  Eastxano, 
Chairman,  Committee  on  the  Judiciary,  U.S. 
House  0/  Representatives,  Washington, 
D.C. 
DZAS  Ml.  CBAniKAK:  Pursuant  to  section 
403  of  the  Congressional  Budget  Act  of  1074. 
the  Congressional  Budget  Office  has  reviewed 
Hit.  2770,  a  bill  to  amend  section  142  of  title 
28,  United  States  Code,  relating  to  the  fur- 
nishing of  accommodations  to  judges  of  the 
courts  of  appeals  of  the  United  States,  as 
ordered  reported  by  the  Senate  Committee 
on  the  Judiciary,  November  2,  1077. 

Based  on  this  review,  it  appears  that  no 
additional  cost  to  the  Government  would  be 
Incurred  as  a  result  of  enactment  of  this  bill. 
Sincerely. 

AucB  M.  RivuN,  Director. 

ECmtATED  CO«r  or  the  LEOISIJlTIOIf 

The  committee  estimates  that  the  legis- 
lation will  result  In  no  additional  cost  to  the 
United  States. 


CHAMOIS  IN  EXIsnNO  LAW  KADE  BT  THE  BKX, 
AS     SEPOBTED 

In  compliance  with  subsection  (4)  of  rule 
XXIX  of  the  Standing  Rules  of  the  Senate, 
changes  in  existing  law  made  by  the  bill,  as 
reported,  are  shown  as  follows  (new  matter 
is  printed  In  Italic,  existing  law  in  which  no 
change  Is  proposed  is  shown  In  roman) : 

SECTION    142   or  TITLE   38,   UNITED  STATES  CODE 

1 142.  Accommodations  at  places  for  hold- 
ing court. 
Court  shall  be  held  only  at  places  where 
Federal  quarters  and  accommodations  are 
available,  or  suitable  quarters  and  accommo- 
dations are  furnished  without  cost  to  the 
United  States.  The  foregoing  restrictions  shall 
not,  however,  preclude  the  Administrator  of 
General  Services,  at  the  request  of  the  Direc- 
tor of  the  Administrative  Office  of  the  United 
States  Courts,  from  providing  such  court 
quarters  and  accommodations  as  the  Admin- 
istrator determines  can  appropriately  be 
made  available  at  places  where  regular  terms 
of  court  are  authorized  by  law  to  be  held, 
but  only  if  such  court  quarters  and  accom- 
modations have  been  approved  as  necessary 
by  the  judicial  council  of  the  appropriate 
circuit.  The  limitations  and  restrictions  con- 
tained In  this  section  shall  not  be  applicable 
to  the  furnishing  of  accommodations  to 
judges  of  the  courts  of  appeals  at  places 
where  Federal  facilities  are  available  and  the 
judicial  council  of  the  circuit  approves. 

FOOTNOTES 

»Act  of  Oct.  9,  1062,  Public  Law  No.  87- 
764,  76  Stat.  762. 

'Public  Law  No.  773,  80th  Cong.,  2d  sees., 
ch.  646  (June  25,  1948).  62  Stat.  898. 

"Note  1,  supra  (italic  added). 

'HJi.  Rept.  No.  2340,  87th  Cong.  2d  sess. 
2  (1962)    (Italic  added). 

^Id. 

°See  text  tupra,  at  1-2. 

'See  Public  Law  No.  773,  80th  Cong.,  2d 
Sess.,   {33    (June  25,   1948),  62  Stat.  091. 

"See  the  "Legislative  History"  notes  fol- 
lowing section  142  in  28  U.S.C.  (1970  ed.). 

'''See  "Annual  Report  of  the  Proceedings 
of  the  Judicial  Conference  of  the  United 
States,  Apr.  6-6,  1973,"  at  4. 

■"See  "Annual  Report  of  the  Proceedings 
of  the  Judicial  Conference  of  the  United 
States,  Sept.  6-6,  1975,"  at  49. 


TRIBALLY  CONTROLLED  COMMU- 
NITY COLLEGE  ASSISTANCE  ACT 
OP  1977 

The  Senate  proceeded  to  consider  the 
bill  (S.  1215)  to  provide  for  grants  to  In- 
dian-controlled postsecondary  educa- 
tional institutions,  and  for  other  pur- 
poses, which  had  been  reported  from  the 
Select  Committee  on  Indian  Affairs  with 
an  amendment  to  strike  all  after  the  en- 
acting clause  and  insert  the  following: 

That  this  Act  may  be  cited  as  the  "Trlbally 
Controlled  Community  College  Assistance 
Act  of  1977". 

DEFINITIONS 

Sec.  2.  For  purposes  of  this  Act,  the  term 

(1)  "Indian"  means  a  person  who  is  a 
member  of  an  Indian  tribe  and  Is  eligible  to 
receive  services  from  the  Secretary  of  the 
Interior; 

(2)  "Indian  tribe"  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group  or 
community,  including  any  Alaskan  Native 
village  or  regional  or  village  corporation  as 
defined  in  or  established  pursuant  to  the 
Alaskan  Native  Claims  Settlement  Act,  which 
Is  recognized  as  eligible  for  the  special  pro- 
grams and  services  provided  by  the  United 
States  to  Indians  because  of  their  statiis  as 
Indians: 

(3)  "Secretary",  unless  otherwise  desig- 
nated, means  the  Secretary  of  the  Interior; 

(4)  "trlbally  controlled  commvmlty  col- 


lege" means  an  Institution  of  higher  educa- 
tion which  is  formally  controlled,  or  has  been 
formally  sanctioned,  or  chartered,  by  the  gov- 
erning body  of  an  Indian  tribe  or  tribes; 

(6)  "institution  of  higher  education" 
means  an  Institution  of  hl^ier  education  as 
defined  by  section  1201(a)  of  the  Higher 
Education  Act  of  1965,  except  that  clause  (2) 
of  such  section  shall  not  be  applicable; 

(6)  "national  Indian  organization"  means 
an  organization  which  Is  nationally  based, 
represents  a  substantial  Indian  constituency, 
and  has  expertise  In  the  field  of  Indian 
education;  and 

(7)  "Indian  full-time  equivalent  student" 
means  the  niwiber  of  Indians  enrolled  full- 
time,  and  the  full-time  equivalent  of  the 
number  of  Indians  enrolled  part-time.  In 
each  trlbally  controlled  community  college. 
TITLE  I— TRIBALLY  CONTROIXED  COM- 
MUNITY COLLEGES 

PUBPOSES 

Sec.  101.  It  is  the  purpose  of  this  title  to 
provide  grants  for  the  planning  and  develop- 
ment, operation,  and  Improvement  of  trlbally 
controlled  community  colleges  to  insure  con- 
tinued and  expanded  higher  educational  op- 
portunities for  Indian  students. 

CBANTS  AITTHOBIZED 

Sec.  102.  (a)  The  Secretary  is  authorized 
to  make  grants  pursuant  to  this  title  to  trl- 
bally controlled  community  colleges  to  aid  In 
the  postsecondary  education  of  Indian 
students. 

(b)  Grants  made  pursuant  to  this  section 
may  be  used  for  the  planning  and  develop- 
ment of  educational  programs  and  activities, 
basic  operational  costs,  employment  of  In- 
structional and  administrative  personnel, 
curriculum  development,  student  services, 
and  community  service  programs  of  trlbally 
controlled  community  colleges.  Funds  pro- 
vided pursuant  to  this  title  shall  not  be  used 
in  connection  with  religious  worship  or  sec- 
tarian instruction. 

ELIGIBLE  GBANT  BECIPIENT8 

Sec.  103.  To  be  eligible  for  assUtance  under 
this  title  a  trlbally  controlled  community 
college  shall — 

(1)  be  governed  by  a  board  of  directors  or 
board  of  trustees  a  majority  of  which  are 
Indians; 

(2)  demonstrate  adherence  to  a  stated 
philosophy,  sUted  goals,  or  a  plan  of  opera- 
tion which  primarily  serves  American  In- 
dians; 

(3)  have  a  majority  of  students  who  are 
American  Indians. 

TECHNICAL  ASSISTANCE 

Sec.  104.  The  Secretary  shall  provide,  upon 
request,  technical  assistance  to  trlbally  con- 
trolled community  colleges  either  directly  or 
through  contract.  In  the  awarding  of  con- 
tracts for  technical  assistance,  preference 
shall  be  given  to  an  organization  designated 
by  the  trlbaUy  controlled  community  college 
to  be  assisted,  or  In  the  event  the  college 
does  not  designate  such  organization  the 
Secretary  shall  give  preference  to  Indian  or- 
ganizations. 

FEASIBILITT  STUDIES 

Sec.  105.  (a)  The  Secretary  Is  authorized, 
upon  the  request  of  an  Indian  tribe  to  assist 
in  the  planning  and  development  of  feasi- 
bility studies  to  determine  whether  there  is 
justification  to  start  and  maintain  a  trlbaUy 
controlled  community  college. 

(b)  The  Secretary,  within  thirty  days  after 
a  request  by  an  Indian  tribe,  shall  Initiate 
such  feasibility  study,  and  upon  a  positive 
determination,  aid  In  the  preparation  of 
grant  applications  and  related  budgets  which 
will  Insure  successrjl  operation  of  such 
college. 

(c)  The  Secretary  shall  consult  with  IJie 
tribal  government  chartering  the  college  be- 
ing considered  and  to  the  extent  practicable 
with  national  Indian  organizations  to  deter- 
mine the  reasonable  number  of  students  re- 
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quired  to  support  such  trlbaUy  controlled 
community  coUege.  The  Secretary  shaU  con- 
sider such  factors  as  tribal  and  cultural  dif- 
ferences, isolation,  and  proposed  curriculum. 

(d)  This  section  does  not  apply  to  a  trlb- 
aUy oontroUed  community  coUege  which 
meets  the  eUglblUty  requirements  in  sec- 
tton  103. 

(e)  Funds  to  carry  out  the  provUlons  of 
this  section  for  any  fiscal  year  may  be  drawn 
from — 

(1)  general  administrative  appropriations 
to  the  Secretary  made  after  the  date  of  en- 
actment of  this  Act  for  such  fiscal  year;  or 

(2)  not  more  than  10  per  centum  of  the 
funds  appropriated  to  carry  out  section  100 
for  such  fiscal  year. 

(f)  The  Secretary  shall  consult  with  In- 
dian tribes  and  national  Indian  organizations 
in  developing  plans,  procedures,  and  criteria 
for  conducting  the  feasibility  studies  re- 
quired by  this  section. 

OtAKTS  TO  TBIBALLT  CONTKOLLED  COKKUNITT 
COLLEGES 

Sec  106.  (a)  Grants  shall  be  made  under 
this  title  only  upon  appUcatlon  by  trlbally 
controUed  community  colleges. 

(b)  Priority  In  grants  shall  be  given  to 
trlbally  controlled  community  colleges  which 
are  operating  on  the  date  of  enactment  of 
this  Act  and  which  have  a  history  of  service 
to  the  Indian  people. 

(c)  The  Secretary  shall  report  to  Congress 
on  January  16  of  each  year  the  current  status 
of  trlbally  controlled  community  coUeges  and 
his  recommendations  for  needed  action. 

OBANT  FOBMX7LA  AND  PAYMENTS 

Sec.  107.  (a)  Each  fiscal  year  the  Secretary 
shall  grant  to  each  trlbally  controlled  com- 
munity college  having  an  approved  applica- 
tion, the  aggregate  of  $125,000  plus  an  addi- 
tional amount  of  95,860  for  each  Indian  full- 
time  equivalent  student  In  attendance  at 
such  Institution. 

(b)  With  respect  to  grants  made  after  the 
first  full  fiscal  year  following  the  date  of  en- 
actment of  this  Act,  the  Secretary  may  In- 
crease the  per  student  amounts  specified 
In  subsection  (a)  of  this  section  to  reflect  In- 
creases In  costs  beyond  the  control  of  the 
trlbaUy-controlled  community  coUeges. 

(c)  The  Secretary  may  make  payments 
pursuant  to  grants  under  this  title  In  ad- 
vance Installments,  not  less  than  50  per 
centum  of  the  annual  allocation  to  the  eligi- 
ble college,  based  on  anticipated  or  actual 
numbers  of  Indian  full-time  equivalent  stu- 
dents or  such  other  factors  as  the  Secretary 
determines  to  be  appropriate  with  such  ad- 
justments for  previous  overpayments  or  un- 
derpayments, as  may  be  necessary. 

EFFECT  ON  OTHZB  PB0GBAM8 

Sec  108.  Eligibility  for  assistance  under 
this  title  shall  not  supplant  eligibility  to 
receive  Federal  financial  asslE>tance  under  any 
program  authorized  under  the  Higher  Edu- 
cation Act  of  1965  or  any  other  appUcable 
program  for  the  benefit  of  Instltutisns  of 
higher  education,  community  colleges,  or 
postsecondary  educational  institutions.  Eli- 
gibility under  this  title  shaU  not  reduce  the 
level  of  funding  for  such  programs.  Assist- 
ance under  any  program  authorized  by  such 
Higher  Education  Act  of  1965  or  any  other 
program  for  which  the  Commissioner  of  Edu- 
cation, Department  of  Health,  Education, 
and  Welfare,  has  responsibility  for  adminis- 
tration, either  by  statute  cr  by  delegation 
shall  be  considered  as  supplemenal  to  the 
assistance  authorized  under  this  title. 

aZPOBT   ON  FACILITIES 

SEC.  109.  (a)  The  Secretary  shall,  not  later 
than  ninety  days  after  the  date  of  enact- 
ment of  this  Act,  prepare  and  submit  to  the 
Congress  a  report  containing  a  survey  of 
existing  and  planned  physical  facilities  of 
trlbaUy-controlled  community  colleges  to- 
gether with  his  recommendations  concern- 
ing meeting  the  needs  of  such  institutions 
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for  Improved  and  additional  facilities.  In- 
cluding a  survey  of  existing  and  planned 
Bureau  of  Indian  Affairs  facilities  which  may 
be  used  for  trlbally  controlled  community 
coUeges  without  disruption  of  current  Bu- 
reau programs. 

(b)  The  report  under  this  section  shall  be 
done  In  consultation  with  Indian  tribes  and 
national  Indian  organizations. 

AFPBOPBUTIONB  AUTHOBIZD 

Sec.  110.  (a)(1)  There  is  authorized  to  be 
appropriated  $30,000,000  for  the  first  fiscal 
year  beginning  after  the  enactment  of  this 
Act  and  for  the  next  succeeding  fiscal  year, 
and  $36,000,000  in  the  third  fiscal  year  fol- 
lowing such  date  of  enactment.  The  amount 
of  such  authorizations  for  fiscal  years  f oUow- 
Ing  the  first  full  fiscal  year  after  enactment 
of  this  Act  shaU  be  Increased  by  the  amount 
of  any  portions  of  the  authorization  avail- 
able for  the  prior  fiscal  year  for  which  funds 
were  not  appropriated. 

(3)  There  is  authorized  to  be  appropriated 
in  the  fourth  fiscal  year  foUowlng  the  date 
of  enactment  of  this  Act  any  unappropriated 
portion  of  the  authorization  available  for  the 
third  such  fiscal  year. 

(b)  There  are  authorized  to  be  appropri- 
ated $3,200,000,  in  the  aggregate,  for  the  pro- 
vision of  technical  assistance  grants  to  sec- 
tion 104  of  this  Utle. 

(c)  Unless  otherwise  provided  in  appropri- 
ations Acts,  funds  appropriated  pursuant  to 
this  section  shaU  remain  available  until 
expended. 

(d)  Funds  appropriated  pursuant  to  this 
section  shall  not  be  expended  for  any  other 
purx>ose  except  as  authorized  in  this  title. 

GBANT   ADJirSTMENTS 

Sec.  111.  (a)  If  the  sums  appropriated  for 
any  fiscal  year  for  grants  under  this  title  are 
not  sufficient  to  pay  In  full  the  total  amounts 
which  approved  grant  applicants  are  eUglble 
to  receive  under  this  title  for  that  fiscal  year, 
the  amounts  which  such  applicants  are  eli- 
gible to  receive  under  this  title  for  such  fiscal 
year  shall  be  ratably  reduced.  In  case  addi- 
tional funds  become  available  for  making 
such  payments  for  the  same  fiscal  year,  such 
reduced  amounts  shaU  be  ratably  Increased. 
Sums  appropriated  in  excess  of  the  amount 
necessary  to  pay  in  fuU  such  total  eligible 
amounts  shall  be  allocated  by  ratably  in- 
creasing such  total  eligible  amoiints. 

(b)  In  any  first  year  in  which  the  amounts 
for  which  grant  recipients  are  eligible  have 
been  reduced  under  the  first  sentence  of 
subsection  (a)  of  this  section,  and  In  which 
additional  funds  have  not  been  made  avail- 
able to  pay  in  full  tbe  total  of  such  amounts 
under  'Uie  second  sentence  of  such  subsec- 
tion, each  grantee  shall  report  to  the  Secre- 
tary any  imused  portion  of  received  funds 
ninety  days  prior  to  the  grant  expiration 
date.  The  amounts  so  reported  by  any  grant 
recipient  shall  be  made  available  for  reallo- 
cation to  eligible  grantees  on  a  basis  pro- 
portionate to  the  amount  which  Is  unfunded 
as  a  result  of  the  ratable  reduction,  except 
that  no  grant  recipient  shall  receive  more 
than  the  amount  provided  for  under  section 
107(a)  of  this  title. 

BULES  AND  BEGULATIONS 

SEC.  112.  (a)  Within  four  months  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall,  to  the  extent  practicable,  con- 
sult with  Indian  tribes  and  national  Indian 
organizations  to  consider  and  formulate  ap- 
propriate rules  and  regulations  for  the  con- 
duct of  the  grant  program  established  by 
this  title. 

(b)  Within  six  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
publish  proposed  rules  and  regtilatlons  In 
the  Federal  Register  for  the  purpose  of  re- 
ceiving comments  from  Interested  parties. 

(c)  Within  ten  months  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
promulgate  rules  and  regulations  for  the  con- 


duct of  the  grant  program  eatablUbed  by 
this  title. 

maCEIXANEOUB    PBOVISXON8 

Sec.  118.  (a)  The  Navajo  Tribe  shaU  not 
be  eligible  to  participate  under  the  provi- 
sions of  this  title. 

(b)  (1)  The  Secretary  shall  not  provide  any 
funds  to  any  institution  which  denies  admis- 
sion to  any  Indian  student  because  such  In- 
dividual is  not  a  member  of  a  specific  Tnt^iitri 
tribe,  or  which  denies  admission  to  any  In- 
dian student  because  such  Individual  Is  a 
member  of  a  specific  tribe. 

(2)  The  Secretary  shaU  take  steps  to  re- 
cover any  unexpended  and  unobligated  funds 
provided  under  this  title  held  by  an  Institu- 
tion determined  to  be  in  violation  of  para- 
graph (1). 

TITLE  n— NAVAJO  COMMUNITY  COLLEGE 
Sec.  201.  Section  4  of  the  Act  entitled  "An 
Act  to  authorize  grants  for  the  Navajo  Com- 
munity CoUege,  and  for  other  purposes",  ap- 
proved December  15,  1971  (86  Stat.  646),  Is 
amended  to  read  as  f oUows : 

"AUTHOBIZATION     OF     APFBOPBIATIONB 

"Sec.  4.  (a)  For  the  purpose  of  making 
grants  under  this  Act,  there  is  hereby  au- 
thorized to  be  appropriated  for  each  of  the 
fiscal  years  1970,  1080,  1081.  1982,  and  1983, 
the  sum  of  $10,500,000  for  construction,  plus 
or  minus  such  amounts,  Lf  any.  as  may  be 
justified  by  reason  of  ordmary  fluctuationa 
from  1977  construction  costs  as  indicated  by 
engineering  cost  Indexes  appUcable  to  the 
types  of  construction  Involved. 

"(b)  There  is  further  authorized  to  be  ap- 
propriated to  the  Navajo  Community  Col- 
lege, for  operation  and  maintenance  of  the 
college,  for  each  fiscal  year  an  amount  equal 
to  $5,850  for  each  Indian  full-time  equiva- 
lent student  in  attendance  at  such  college. 

"(c)  The  Secretary  of  the  Interior  Is  au- 
thorized and  directed  to  establish  by  rule 
procedures  to  insure  that  all  funds  appro- 
priated under  this  Act  sure  properly  identified 
for  grants  to  the  Navajo  Community  CoUege 
and  that  such  funds  are  not  commingled 
with  appropriations  historlcaUy  expended  by 
the  Bureau  of  Indian  Affairs  for  programs 
and  projects  normally  provided  on  the  Nava- 
jo Reservation  for  Navajo  beneficiaries. 

"(d)  Sums  appropriated  pursuant  to  this 
section  for  construction  shall  remain  avaU- 
able  untU  expended.". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 

A  bill  to  provide  for  grants  to  trlbaUy  con- 
troUed commimlty  coUeges,  and  for  other 
purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-582),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

EZCEBPT 
POBPOSE 

S.  1215.  as  amended,  has  two  titles.  The 
first  authorizes  appropriations  for  basic  sup- 
port grants  to  trlbaUy  controUed  community 
coUeges  to  be  utilized  for  planning,  develop- 
ment, operation  and  improvement  of  said 
colleges.  The  second  provides  a  new  authori- 
zation for  construction  and  a  more  equitable 
funding  formula  for  the  Navajo  Community 
College. 

Title  I — ^Tbiballt  Contbolled  Communitt 

Colleges 

backoaound  amd  need 

Section  303.4  of  PubUe  Law  93-638,  the 
Indian    Self-Determlnatlon    and   Educatloa 
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AaaUUnc«  Act.  directed  the  Secretary  of  the 
Interior  to  submit  to  Congrese  a  "epeclflc 
program,  together  with  detailed  legislative 
recommendations,  to  assist  the  development 
and  administration  of  Indian-controlled 
commimlty  colleges."  In  order  to  obtain  the 
necessary  Information  and  data  upon  which 
to  base  Its  report,  the  Bureau  of  Indian  Af- 
fairs contracted  with  the  American  Indian 
Higher  Kducatlon  Consortium  to  do  a  survey 
of  "operational"  and  "projected"  Indlan- 
controUed  community  colleges.  The  survey. 
completed  In  Augtut  1076.  covered  a  total  of 
30  reservations  and/or  communities  In  13 
States.  Out  of  that  total,  13  "operational" 
colleges  were  identified.  Today,  there  are  at 
least  18  total  "operational"  colleges.  In  the 
survey,  at  least  13  "projected"  colleges  were 
also  identified. 

The  concept  of  Federal  support  for  these 
Institutions  is  rooted  In  the  trust  responsi- 
bility of  the  n.S.  Oovernment  for  Indian 
tribes.  HlstoricaUy.  the  Snyder  Act  (25  U.S.C. 
13)  authorizes  the  Bureau  of  Indian  Affairs 
to  "direct,  supervise,  and  expend  such  mon- 
eys as  Congress  may  appropriate  for  the 
benefit,  care  and  assistance  of  the  Indians 
for  the  following  purposes:  general  support 
and  civUlaation,  including  education."  Pub- 
lic Law  93-638  amplifies  this  authority  to 
mean  that  Indian  tribes  may  contract  di- 
rectly with  the  Bureau  of  Indian  Affairs  to 
administer  programs  and  services  them- 
selves. Section  a03.4  of  that  same  legislation, 
mandates  the  Bureau  to  prepare  and  submit 
a  program  of  support  for  Indian-controlled 
community  colleges.  This  report  was  due  to 
Congress  by  October  1.  197S.  Based  on  the 
survey  report  submitted  to  Congress,  absent 
"detailed  legislative  recommendations".  S. 
1215  was  Introduced  to  provide  trlbally  con- 
trolled community  colleges  with  the  stable 
base  of  financial  support  that  is  neces- 
sary for  their  continued  development  and 
operations. 

Clearly,  the  precedent  has  existed  for  Fed- 
eral support  for  those  Institutions.  The  prob- 
lems have  been  in  getting  the  Bureau  of 
Indian  Affairs  to  adequately  meet  Its  re- 
sponsibility in  supporting  these  Institutions. 
The  Bureau  presently  provides  operational 
support,  through  the  "band  analysis"  budg- 
eting process,  to  five  trlbally  controlled  com- 
munity colleges  under  Public  Law  93-638  au- 
thority and  to  Navajo  Community  College, 
under  the  authority  of  Public  Law  92-189. 
All  of  these  institutions  are  severely  under- 
funded with  the  Bureau  providing  only  a 
minor  portion  of  the  total  operational  budg- 
et. It  can  be  stated  fairly  certainly  that  the 
funding  provided  by  the  Bureau  to  these 
colleges  is  inadequate  and  unstable  due  to 
the  nature  of  the  t>and  analysis  process  it- 
self. 

Before  a  program,  such  as  college  oper- 
ations, can  get  on  the  appropriations  "band" 
of  a  tribe,  either  another  program  must  ex- 
pire, or  other  programs  be  defunded  so  as 
to  accommodate  the  new  Item.  Thus  In- 
herent in  the  process  Is  an  element  of  com- 
petition with  other  sorely  needed  programs 
at  the  tribal  level  causing  instability  in  year- 
to-year  funding  and  accounting  for  inade- 
quacies in  meeting  needs.  Even  in  the  case 
of  Navajo  Conununlty  College,  where  specific 
legislative  authority  exists  for  specific  ap- 
propriations for  the  college,  the  funds  have 
been  commingled  with  appropriations  for 
scholarships,  under  the  general  band  line 
item  of  higher  education.  It  is  imperative 
that  specific  authority  for  separate  and  dis- 
tinct appropriations  be  enacted  to  stabilize 
the  funding  at  adequate  amounts. 

S.  1215  would  eliminate  the  competitive 
aspect  of  the  band  by  setting  up  a  separate 
appropriations  category  solely  for  tribal  col- 
lege operations  so  as  to  preclude  commingling 
with  other  program  funds.  P^u■ther.  it  would 
provide  for  direct  funding,  from  the  Bureau 
of  Indian  Affairs  Central  Office,  to  each  com- 
munity college  thereby  exempting  it  from 


the  band  analysis  process  at  the  area  office 
level.  Furthermore,  the  per  pupil  entitlement 
in  S.  1215  would  act  as  a  specific  statutory 
formula  for  providing  stabilized  and  equit- 
able grant  awards,  effectively  preventing 
those  funds  from  being  arbitrarily  reallocated 
or  renegotiated  at  the  area  level. 

Ttru  II — Navajo  CoMMtrmrr  Colltoz 

BACXCBOVND   AND   NEED 

The  Navajo  Tribal  Council  chartered  and 
established  Navajo  Community  College  in 
1968  and  provided  certain  authorities  and 
powers  to  a  board  of  regents  in  the  interest 
of  initiating  the  college  for  purposes  of  pro- 
viding academic,  vocational  and  adult  edu- 
cation programs,  tailored  to  the  unique 
socioeconomic  needs  of  the  Navajo  people. 

Assistance  for  funds  to  initiate  the  project 
were  sought  from  the  Bureau  of  Indian  Af- 
fairs. The  Bureau  of  Indian  Affairs  cited  the 
lack  of  legal  authority  to  help  and  thus  the 
board  of  regents  and  the  Navajo  tribal  execu- 
tive officers  successfully  sought  passage  of  the 
Navajo  Community  College  Act  (act  of  De- 
cember 15.  1971;  85  Stat.  646). 

Since  the  enactment  of  the  original  act. 
realistic  funding  for  operations  and  main- 
tenance has  been  a  problem  since  the  Bureau 
of  Indian  Affairs  has  never  provided  an  ade- 
quate amount.  For  example,  in  1976  the  Bu- 
reau of  Indian  Affairs  expended  approxi- 
mately $6,000  per  student  in  support  of  com- 
parable Bureau  institutions  of  higher  educa- 
tion, and  allocated  to  Navajo  Community 
College  $2,600  per  pupil.  The  enrollment  at 
Navajo  Commvmity  College  has  Increased  an- 
nually but  the  dormitory  capacity  is  limited. 
Moreover,  the  Tsaile  community  where  the 
college  is  based  Is  isolated  and  Inaccessible 
because  of  the  great  distance,  as  are  most 
communities  on  the  reservation. 

To  overcome  this  problem,  the  board  of 
regents  devised  a  plan  to  provide  for  two  ad- 
ditional branch  campuses  at  the  extreme 
ends  of  the  western  and  eastern  boundaries 
where  dormitories  can  be  built  to  house  200 
students  and  serve  an  additional  200  com- 
muters. In  addition,  the  board  plans  to  have 
five  centers  where  commuting  students  can 
enroll.  These  facilities  will  be  constructed 
in  communities  which  have  utilities  and 
population  densities  appropriate  for  such 
purposes.  Preliminary  architectural  estimates 
indicate  a  total  cost  of  about  $60  million. 

Since  authorizations  and  appropriations 
for  construction  have  been  exhausted,  the 
board  felt  that  an  amendment  to  the  original 
act  would  be  appropriate.  Furthermore,  be- 
cause of  the  annual  funding  problem  experi- 
enced with  the  Bureau  of  Indian  Affairs,  as 
explained  above,  it  was  determined  that 
amendments  to  the  Navajo  Community  Col- 
lege enabling  legislation  would  be  advisable 
In  order  to  spell  out  a  more  specific  per  stu- 
dent grant  formula  and  establish  a  separate 
budgetary  allocation  outside  the  general  Fed- 
eral requirement  In  terms  of  authorlzmg 
legislation. 

By  having  the  proposed  amendment  ap- 
proved, the  college  hopes  to  more  adequately 
and  effectively  fulfill  its  mandate  of  pro- 
viding education  and  training  aimed  at 
equipping  the  Navajo  with  the  tools  to  com- 
petently cope  with  life  whether  he  lives  in 
a  predominantly  non-Indian  setting  or 
whether  he  elects  to  live  on  his  reservation 
homeland. 

Unless  the  amendment  Is  approved  the 
Navajo  Community  College  will  continue  to 
obtain  annual  funding  at  the  mercy  of  the 
Bureau  of  Indian  Affairs  and  will  most  cer- 
tainly curtail  services  that  are  very  neces- 
sary Just  to  catch  up  with  the  rest  of 
America. 

LEGISLATIVE    HISTORY 

In  the  94th  Congress,  Senator  James 
Abourezk  sponsored  S.  2634.  to  provide  basic 
operational  funds  to  10  Indian-controlled 
community  colleges.  The  specific  colleges 
were  listed.  Following  hearings  on  March  16, 


1976,  .'-le  bill  was  redrafted  as  a  general 
bin  with  criteria  for  grant  eligibility  aa  an 
"Indian-controlled  poetsecondary  educa- 
tional institution"  for  the  purpose  of  allow- 
ing for  new  colleges  other  than  the  10  origi- 
nally listed.  The  redrafted,  bill  was  intro- 
duced on  September  29,  197iB,  as  S.  3860. 

S.  1215  was  introduced  in  this  Congress  by 
Senators  Abourezk.  Quentln  Burdlck,  Mike 
Gravel,  Dennis  DeConcini,  and  Henry  Jack- 
son on  April  1,  1977;  and  hearings  were  held 
by  the  select  committee  on  July  28,  1977. 

A  House  companion  bill,  HJt.  9158,  has  also 
been  introduced  and  hearings  were  held  on 
the  measure  on  October  13, 1977,  by  the  Sub- 
committee on  Poetsecondary  Education  of 
the  Committee  on  Education  and  Labor. 
The  House  bill  is  also  a  combined  version. 

S.  468.  now  title  II  of  S.  1216,  was  intro- 
duced by  Senators  Pete  Domenlcl,  Harrison 
Schmitt,  Dennis  DeConclnl,  and  Barry  Oold- 
water.  A  similar  bill  was  mtroduced  in  the 
previous  Congress  but  no  action  was  taken. 
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ADMINISTRATIVE  CONFERENCE 
ACT  AMENDMENT 

The  Senate  proceeded  to  consider  the 
bill  (S.  1792)  to  amend  the  Administra- 
tive Conference  Act,  which  had  been 
reported  from  the  Committee  on  the 
Judiciary  with  an  amendment  on  page 
1.  beginning  with  line  5,  strike  through 
and  including  line  9,  and  Insert  the  fol- 
lowing in  lieu  thereof: 
"i  676.  Appropriations 

"<a)  There  are  authorized  to  be  appropri- 
ated sums  necessary  not  in  exces  of  $1,600.- 
000  for  the  fiscal  year  ending  September  30, 
1979.  $1,950,000  for  the  fiscal  year  ending 
September  30,  1980,  and  $2,300,000  for  the 
fiscal  year  ending  September  30,  1981,  and 
for  each  fiscal  year  thereafter,  to  -^  rry  out 
the  purposes  of  this  subchapter.". 

So  as  to  make  the  bill  read : 

■Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
676  of  title  5.  United  States  Code,  Is  amended 
to  read  as  follows  : 

"(a)  There  are  authorized  to  be  appropri- 
ated sums  necessary  not  in  excess  of  $1,600.- 

000  for  the  fiscal  year  ending  September  30, 
1979.  $1,950,000  for  the  fiscal  year  ending 
September  30.  1980.  and  $2,300,000  for  the 
fiscal  year  ending  September  30.  1981,  and 
for  each  fiscal  year  thereafter,  to  carry  out 
the  purposes  of  this  subchapter.". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

1  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-583),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

EXCEEFT 
PUHP08E8 

The  purpose  of  S.  1792  U  to  raise  the  ao- 
propriatlon  ceUing  "not  in  excess  of  $960,000 
per  annum"  contained  In  the  section  au- 
thorizing appropriations  for  carrying  out  the 
purposes  of  subchapter  ill  of  title  6,  United 
States  Code,  which  establishes  the  Ad- 
ministrative Conference  of  the  United  States. 

STATEMENT 

At  the  request  of  the  Administrative  Con- 
ference of  the  United  States  legislation  (S. 
1792)  having  the  foregoing  purposes  was  In- 


troduced In  the  Senate  by  Senator  James 
Abourezk  on  June  30.  1977.  A  subcommittee 
hearing  was  held  on  August  2,  1977,  at  which 
Robert  A.  Anthony.  Chairman  of  the  Con- 
ference, Judge  Harold  Leventhal,  Sheldon 
Cohen,  and  Cornelius  Kennedy  testified  in 
support  of  the  proposal.  Letters  submitted 
for  the  record  in  support  of  raising  the  ap- 
propriations ceiling  were  received  from  the 
following:  Carl  McGowan.  Judge  of  the  U.S. 
Court  of  Appeals.  D.C.  Circuit;  Richard  A. 
Wegman,  chief  counsel  and  staff  director, 
Senata  Committee  on  Oovernmental  Affairs; 
Paul  O.  Dembling.  general  counsel.  General 
Accounting  Office;  Jerome  Kurtz.  Commis- 
sioner of  Internal  Revenue;  John  Robaon, 
Chairman,  Civil  Aeronautics  Board;  CaKln 
J.  Collier.  Commissioner.  Federal  Trade 
Commission;  Betty  Southard  Murphy,  mem- 
ber. National  Labor  Relations  Board;  Mar- 
cus A.  Rowden.  Chairman.  Nuclear  Regu- 
latory Commission;  S.  Nell  Hosenball.  gen- 
eral counsel.  National  Aeronautics  and  Space 
Administration;  Richard  Baca,  general  coun- 
sel, U.S.  Commission  on  Civil  Rights;  Fred 
J.  Emery.  Director,  the  Federal  Register; 
Prof.  Kenneth  Culp  Davis;  Prof.  Walter  Qell- 
horn;  William  Warfleld  Ross.  Chairman.  ABA 
Committee  on  Revision  of  the  Administra- 
tion Procedure  Act;  Paul  N.  Rodriguez,  ex- 
ecutive director,  Colorado  Department  of 
Regulatory  Agencies;  and  William  T.  Cole- 
man, former  Secretary  of  Transportation; 
and  a  resolution  of  the  American  Bar  As- 
sociation of  May  15, 1977. 

HISTORICAL  BACKGROT7ND 

The  Administrative  Conference  of  the 
United  States  was  established  by  Public  Law 
88-499,  August  30.  1964.  as  a  permanent 
agency  of  the  Federal  Ooverrmient.  As  origi- 
nally Introduced  and  approved  by  the  Senate, 
the  legislation  (S.  1664.  88th  Cong..  1st  sess.) 
contained  no  celling  on  appropriations.  At 
the  hearings  before  Subcommittee  No.  3  of 
the  House  Judiciary  Committee,  however, 
concern  was  expressed  because  there  was  no 
indication  as  to  the  numerical  size  and  an- 
nual cost  of  the  Conference.  Based  on  the 
operations  and  coste  of  the  1962  temporary 
Conference,  the  subcommittee  was  advised 
that  the  size  of  the  agency  should  range  from 
75  to  91  members  and  that  costs  would  be 
approximately  $250,000  per  year  on  the  basis 
of  1962  prices.  These  limitations  were  In- 
cluded in  the  House  version  of  the  legislation 
and  were  Incorporated  in  the  bill  as  enacted. 
(See  S.  Rept.  88-621;  H.  Rept.  88-1565;  110 
Cong.  Rec.  19840-41  (August  17,  1964);  and 
110  Cong.  Rec.  19212-19223  (August  2, 1964) ) . 

The  Administrative  Conference  was  acti- 
vated In  1968.  By  that  time  the  $250,000  ceil- 
ing was  already  so  restrictive  as  to  prevent 
the  Conference  from  carrying  out  in  a  mean- 
ingful wav  the  Important  studies  and  pro- 
grams that  Congress  had  envisioned  in  cre- 
ating the  agency.  Accordingly,  legislation  was 
mtroduced  in  1969  (H.R.  4244)  for  the  pur- 
pose of  removing  the  celimg.  Durmg  the 
hearings  the  question  was  raised  as  to  the 
actual  needs  of  the  Conference.  Since  the 
agency  had  Just  barely  commenced  operating 
there  was  no  experience  to  turn  to  other  than 
the  costs  of  the  1962  Conference.  It  was  de- 
termined that  it  would  require  at  least  $400.- 
000  to  provide  the  same  level  of  support  as 
that  provided  the  temporary  Conference  of 
1962. 

Although  the  Administrative  Conference 
sought  i-emoval  of  the  appropriation  ceiling, 
the  House  amended  the  bill  to  provide  a  cell- 
ing of  $450,000.  When  the  bill  came  on  for 
hearings  before  this  subcommittee,  we  con- 
cluded : 

A  persuasive  case  was  presented  in  support 
of  S.  1144,  as  Introduced,  to  eliminate  the 
ceiling  entirely  and  to  leave  to  the  Commit- 
tees on  Appropriations  the  question  of  Justifi- 
cation of  funds  to  carry  on  the  work  of  this 
agency.  However,  this  is  a  new  agency.  We  do 


not  write  against  a  clean  slate  but  have  a 
statutory  ceUing  already  contained  in  the 
basic  statute.  The  Chairman  of  the  Confer- 
ence has  advised  that  a  celling  of  $450,000  as 
authorized  by  H.R.  4244  will  provide  ade- 
quate latitude  for  budget  requirementa  for 
the  "next  2  or  3  years."  He  has  urged  this 
committee,  in  the  Interest  of  obtaining  legis- 
lation now  to  meet  the  Immediate  financial 
needs  of  the  Conference,  to  recommend  simi- 
lar legislation.* 

In  adopting  the  House  version  of  the  bill 
which  raised  the  celling  to  $450,000,  It  was 
recognized  that.  If  the  activities  of  the  Con- 
ference grew  as  anticipated,  relief  would  be 
required  from  the  new  appropriation  cell- 
ing within  a  few  years.  (See  H.  Rept.  91- 
214;  S.  Rept.  91-596;  116  Cong.  Rec.  32569- 
32579  (October  31,  1969);  and  115  Cong.  Rec. 
38623-38624  (December  12.  1969)). 

In  1972  this  committee  again  considered 
legislation  to  remove  the  appropriations  cell- 
ing for  the  Conference.  For  a  third  time  the 
Senate  Judiciary  Committee  reported  a  bill 
(S.  3671)  to  remove  the  appropriations  cell- 
ing for  the  Conference.  The  House  once  again 
Insisted  that  the  celling  not  be  removed  but 
set  a  graduated  Increase  in  the  ceiling 
through  Fiscal  Year  1978.  when  the  ceiling 
reaches  $950,000.  (See  S.  Rept.  92-1076;  H. 
Rept.  92-1418;  118  Cong.  Rec.  29077  (August 
18.  1972);  118  Cong.  Rec.  36425-36427  (Octo- 
ber 14.  1972);  and  118  Cong.  Rec.  36636 
(October  16.  1972)). 

ORGANIZATION  AND  OPERATION  OF  THE 
CONFERENCE 

The  purpose  of  the  Administrative  Con- 
ference of  the  United  States  is  to  Identify 
the  causes  of  Inefficiency,  delay,  and  unfair- 
ness In  administrative  proceedings  affecting 
private  rights,  and  to  recommend  Improve- 
ments to  the  President,  the  agencies,  the 
Congress,  and  the  courts.  The  Conference 
consists  of  three  entities — the  Office  of  the 
Chairman,  the  Council,  and  the  Assembly. 

The  Chairman  of  the  Administrative  Con- 
ference is  appointed  by  the  President,  with 
the  advice  and  consent  of  the  Senate  for  a 
term  of  6  years.  He  is  the  chief  executive  of 
the  Conference  and  its  only  full-time  com- 
pensated member. 

The  Chairman,  with  the  approval  of  the 
Council,  appoints  the  public  members  of 
the  Conference.  He  presides  at  plenary  ses- 
sions of  the  Assembly  and  at  Council  meet- 
ings. He  is  the  official  spokesman  for  the 
Conference  In  relations  with  the  President, 
the  Congress,  the  Judiciary,  the  agencies, 
and  the  public.  He  has  authority  to  investi- 
gate matters  brought  to  his  attention  by 
individuals  inside  and  outside  Government, 
to  designate  subjects  for  Conference  study 
and  to  seek  implementation  of  Conference 
recommendations.  The  Chairman  is  served 
by  a  small  permanent  staff  whose  principal 
duties  are  to  furnish  administrative  and 
research  support  to  the  Assembly  and  Com- 
mittees of  the  Conference,  to  follow  and 
assist  In  the  work  of  consultants,  and  to 
help  the  Chairman  in  securing  Implementa- 
tion of  recommendations  and  In  providing 
advice  and  assistance  to  the  agencies  and  to 
committees  of  the  Congress. 

The  CouncU  consists  of  the  Chairman  and 
10  other  Members  who  are  appointed  by  the 
President  for  3-year  terms,  of  whom  not  more 
than  one-half  may  be  drawn  from  Federal 
agencies.  Its  functions  are  similar  to  those  of 
a  corporate  board  of  directors.  It  has  author- 
ity to  call  plenary  sessions  of  the  Conference 
and  fix  their  agendas,  to  recommend  sub- 
jects for  study,  to  receive  and  consider  re- 
ports and  recommendations  before  they  are 
considered  by  the  Assembly,  and  to  exercise 
general  budgetary  and  policy  supervision. 

The  Assembly  of  the  Conference  is  com- 
posed of  the  entire  membership,  which  by 
statute  may  hot  l>e  less  than  75  members  nor 
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more  than  91.  The  Conference  at  present  has 
89  members.  The  Chairman  and  the  other 
members  of  the  Council  account  for  11  of  this 
number.  The  remaining  77  faU  Into  the  fol- 
lowing groups: 

First,  the  act  confers  membership  upon  the 
Chairman  of  each  Independent  regulatory 
board  or  commission,  or  an  individual  desig- 
nated by  the  board  or  commission.  Under 
this  provision  14  boards  and  commissions 
have  statutory  members.  In  addition,  two 
of  these  agencies  have  been  allotted  a  sec- 
ond member  by  the  Council  for  the  purpose 
of  permitting  the  designation  of  two  admin- 
istrative law  Judges. 

Second,  the  act  grants  membership  to  the 
head  (or  bis  designee)  of  each  executive  de- 
partment or  other  administrative  agency  des- 
ignated for  this  purpose  by  the  President. 
Acting  under  this  authority,  the  President 
has  designated  all  11  Cabinet  departments 
for  membership,  and  the  Council  has  acted 
to  provide  some  of  them  additional  members. 

The  final  group  consists  of  the  public  mem- 
bers appointed  by  the  Chairman  with  the  ap- 
proval of  the  Council  for  2-year  terms.  These 
members,  who  must  comprise  not  less  than 
one-third  nor  more  than  two-fifths  of  the 
total  membership,  are  selected  In  such  a 
manner  as  to  provide  broad  representation  of 
the  views  of  private  citizens  of  diverse  experi- 
ence. They  are  chosen  from  among  members 
of  the  practicing  bar.  scholars  In  the  field  of 
administrative  lp,w  or  government,  and  others 
specially  Informed  with  respect  to  Federal 
administrative  procedure.  They  are  reim- 
bursed for  travel  expenses  but  otherwise 
serve  without  compensation. 

In  addition,  pursuant  to  section  4  of  the 
bylaws,  the  Chairman,  with  the  approval  of 
the  Council,  may  have  liaison  arrangements 
with  representatives  of  the  Congress,  the 
Judiciary,  Federal  agencies,  and  professional 
associations  not  represented  on  the  Confer- 
ence. Individuals  who  serve  in  such  a  capac- 
itj-  participate  In  the  deliberations  of  the 
Conference  with  privileges  of  the  fioor  but  do 
not  vote.  Currently,  eight  liaison  arrange- 
ments are  In  effect. 

The  Assembly,  which  has  ultimate  author- 
ity over  all  activities  of  the  Conference,  oper- 
ates much  like  a  legislative  body.  It  has 
adopted  bylaws  establishing  nine  standing 
committees. 

These  committees  meet  periodically  to  plan 
and  guide  research  by  academic  consultants 
and  by  the  Conference's  professional  staff, 
and  on  the  l>asls  of  such  research  to  frame 
proposed  recommendations  for  consideration 
by  the  Assembly.  When  a  study  and  tentative 
recommendation  have  been  prepared,  they 
are  circulated  to  the  affected  agencies  for 
comment  and  reexamined  by  the  committee 
m  light  of  the  replies.  After  final  committee 
approval,  a  proposed  recommendation  is 
transmitted  to  the  Council  and  then  to  the 
Assembly  for  final  action  In  plenary  session. 
The  Assembly  may  adopt  the  reconmienda- 
tlon  In  the  form  proposed,  amend  it,  refer  It 
back  to  committee  or  reject  it  entirely. 

Witnesses  at  the  subcommittee's  August  2. 
1977,  hearing  emphasized  that  the  unique 
structure  of  the  Conference — meshing  pri- 
vate and  governmental  representatives — pro- 
vides a  continuous  feedback  and  dialog  which 
is  valuable  and  effective.  Judge  Leventhal 
observed  that  "the  Government  members 
who  are  more  than  a  majority  of  the  com- 
mittee (on  which  Judge  Leventhal  served), 
do  not  take  a  monolithic  point  of  view  on  the 
subjects  of  procedure  which  come  up.  They 
each  look  at  the  matter  from  a  point  of  view 
of  their  own  experience,  they  have  contribu- 
tions to  make,  and  they  do  not  vote  as  a 
block.  It  is  very  heartening  to  me  they  should 
be  so  objective  about  the  questions  brought 
before  them."  Hearings  at  2.  Mr.  Kennedy 
testified  that,  on  the  basis  of  his  experience 
as  Chairman  of  one  of  the  Conference's  com- 
mittees, he  was  "deeply  persuaded  that  the 
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blend  of  government  and  nongovenunent 
memben.  together  with  the  ainall  committee 
structure  of  the  AdmlnlatratlTe  Conference 
bu  made  It  poeslble  for  the  Conference  to 
achieve  results  which  would  otherwise  have 
been  Impossible.  But  this  is  only  poeslble 
where  all  members  of  the  committee  share  a 
common  fact  basis,  in  the  form  of  a  consult- 
ant's report.  In  addition  to  their  varied  per- 
sonal background."  Hearings  at  6.  All  wit- 
nesses at  the  hearing  emphasized  the  con- 
tinued need  for  quality,  In-depth  neld  and 
legal  research  as  the  foundation  for  Confer- 
ence reports  and  recommendations. 


CHONO  CHA  WILLIAMS 

The  biU  (S.  405)  for  the  relief  of 
Chong  Cha  Williams,  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Repreientativet  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provisions  of  section  212 
(a)  (23)  of  the  Immigration  and  Nationality 
Act,  Chong  Cha  Williams  may  be  Issued  a 
visa  and  admitted  to  the  United  States  for 
permanent  residence  if  she  Is  found  to  be 
otherwise  admissible  under  the  provisions  of 
that  Act:  Provided,  That  this  exemption 
shall  apply  only  to  a  ground  for  exclusion  of 
which  the  Department  of  State  or  the  De- 
partment of  Justice  had  knowledge  prior  to 
the  enactment  of  this  Act. 


ROSALINDA  FLORES  VAOW 

The  bill  (S.  432)  for  the  relief  of  Rosa- 
linda Flores  Vaow,  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Rosalinda  Flores  Vaow  may 
be  classified  as  a  child  within  the  meaning 
of  section  101(b)(1)(E)  of  the  Act,  upon 
approval  of  a  petition  filed  in  her  behalf  by 
Frederick  Dale  and  Flora  Mallarl  Vaow.  citi- 
zens of  the  United  States,  pursuant  to  sec- 
tion 204  of  the  Act:  Provided,  That  the 
natural  parents  or  brothers  or  sisters  of  the 
beneficiary  shall  not,  by  virtue  of  such  a 
relationship,  be  accorded  any  right,  privilege, 
or  status  under  the  Immigration  and  Na- 
tionality Act. 


ELVI  ENOEL8MANN  JENSEN 

The  bill  <S.  1401)  for  the  relief  of  Elvi 
Engelsmann  Jensen,  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
purposes  of  the  Immigration  and  Nation- 
ality Act,  Elvi  Engelsmann  Jensen  may  be 
tlawified  as  a  child  within  the  meaning  of 
section  101(b)(1)(E)  of  such  Act  upon 
approval  of  a  petition  filed  on  her  behalf 
by  Mr.  and  Mrs.  Donald  Jensen,  citizens  of 
the  United  States,  pursuant  to  section  204 
of  such  Act.  The  parents,  brothers,  and 
sisters  of  the  said  Elvi  Engelsmann  Jensen 
shall  not,  by  virtue  of  such  relationship,  be 
accorded  any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 


PATRICIA  R.  TULLY 

The  bill  (H.R.  2661)  for  the  reUef  of 
Patricia  R.  Tully,  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 


DO  SOOK  PARK 


The  Senate  proceeded  to  consider  the 
bill  (S.  1563)  for  the  reUef  of  Do  Sook 
Park,  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  amend- 
ments: 

On  page  1,  line  8,  after  the  period,  strike 
"The  mother,  father,  brothers,  and  sisters 
of  the  said  Do  Sook  Park  shall  not,  by  virtue 
of  such  relationship,  be  accorded  any  right, 
privilege,  or  status  under  the  Immigration 
and  Nationality  Act.",  Insert  in  lieu  thereof 
a  colon  and  "Provided,  That  the  natural 
parents  or  brothers  or  sisters  of  the  bene- 
ficiary shall  not,  by  virtue  of  such  relation- 
ship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  Nation- 
ality Act.  Section  204(c)  of  the  Immigra- 
tion and  Nationality  Act,  relating  to  the 
number  of  petitions  which  may  be  approved, 
shall  be  Inapplicable  In  this  case.". 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Seruite  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Do  Sook  Park  may  be  clas- 
sified as  a  child  within  the  meaning  of  sec- 
tion 101(b)(1)(F)  of  such  Act  upon  ap- 
proval of  a  petition  filed  on  her  behalf  by 
Mr.  and  Mrs.  Frank  Donnelly,  citizens  of  the 
United  States,  pursuant  to  section  204  of 
such  Act:  Provided,  That  the  natural  par- 
ents or  brothers  or  sisters  of  the  beneficiary 
shall  not,  by  virtue  of  such  relationship,  be 
accorded  any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act.  Sec- 
tion 204(c)  of  the  Immigration  and  Nation- 
ality Act,  relating  to  the  number  of  petitions 
which  may  be  approved,  shall  be  inapplica- 
ble in  this  case. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
amendments  be  considered  and  agreed 
to  en  bloc. 

The  amendments  were  agreed  to  en 
bloc. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


MARK  CHARLES  AND  LIANE 
MARIA  MIEIR 

The  Senate  proceeded  to  consider  the 
biU  (H.R.  3313)  for  the  relief  of  Mark 
Charles  Mieir  and  Liane  Maria  Mieir, 
which  had  been  reported  from  the  Com- 
mittee on  the  Judiciary  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  the  following: 
That,  for  the  purposes  of  sections  203(a)  (1) 
and  204  of  the  Immigration  and  Nationality 
Act,  Mark  Charles  Mlelr  and  Liane  Maria 
Mieir  shall  be  held  and  considered  to  be  the 
natural-born  alien  son  and  alien  daughter, 
respectively,  of  Mr.  and  Mrs.  Charles  Mieir, 
citizens  of  the  United  States. 

The  amendment  was  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 


Tbe  bill  was  read  the  third  time,  and 
passed. 

BRIAN  PATRICK  WEBB  AND 
LAURENE  ANNE  WEBB 

The  Senate  proceeded  to  consider  the 
bill  (S.  1052)  for  the  reUef  of  Brian 
Patrick  Webb  and  his  wife,  Laurene 
Anne  Webb,  which  had  been  reported 
from  the  Committee  on  the  Judiciary 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  the 
following: 

That,  for  the  purposes  of  the  Immigration 
and  Nationality  Act,  Brian  Patrick  Webb 
and  his  wife,  Laurene  Anne  Webb,  shall  be 
held  and  considered  to  have  been  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  as  of  the  date  of  the  enact- 
ment of  this  Act,  upon  payment  of  the  re- 
quired visa  fees.  Upon  the  granting  of 
permanent  residence  to  such  aliens  as  pro- 
vided for  in  this  Act.  the  SecreUry  of  State 
shall  instruct  the  proper  officer  to  reduce 
by  the  required  numbers,  during  the  current 
fiscal  year  or  the  fiscal  year  next  following, 
the  total  number  of  immigrant  visas  and 
conditional  entries  which  are  made  avail- 
able to  natives  of  the  country  of  the  aliens" 
birth  under  paragraphs  (1)  through  (8)  of 
section  203(a)  of  the  Immigration  and  Na- 
tionality Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  for  the  reUef  of  Brian  Patrick 
Webb  and  his  wife,  Laurene  Anne  Webb." 
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ADELAIDA  REA  BERRY 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  5555)  for  the  reUef  of  Adelida 
Rea  Berry,  which  had  been  reported 
from  the  Committee  on  the  Judiciary 
with  an  amendment  on  page  1.  line  4, 
strike  "Adelida"  and  insert  "Adelaida", 
so  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  In 
the  administration  of  the  Immigration  and 
Nationality  Act,  Adelaida  Rea  Berry  may  be 
classified  as  a  child  within  the  meaning  of 
section  101(b)(1)(F)  of  the  Act,  upon  ap- 
proval of  a  petition  filed  In  her  behalf  by 
Mr.  and  Mrs.  Raymond  Berry,  citizens  of  the 
United  States,  pursuant  to  section  204  of 
the  Act:  Provided,  That  the  natural  i>arents 
or  brothers  or  sisters  of  the  beneficiary  shall 
not,  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bUl  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 
"An  act  for  the  relief  of  Adelaida  Rea 
Berry." 


YOtmO-SHIK  KIM 

The  Senate  proceeded  to  consider  the 
bill  (S.  973)  for  the  relief  of  Young- 
Shlk  Kim,   which   had   been   reported 


from  the  Committee  on  the  Judiciary 
with  amendments  as  follows: 

On  page  1,  line  6,  strike  "such"  and  insert 
"the"; 

On  page  1,  line  6,  after  the  comma,  strike 
through  and  Including  page  2,  line  1,  and 
insert  in  lieu  thereof:  "upon  approval  of 
a  petition  filed  in  his  behalf  by  Tae  Hyung 
Kim  and  his  wife,  Kyung  Sook  Kim,  citizens 
of  the  United  States,  pursuant  to  section 
204  of  the  Act:  Provided,  That  the  natural 
parents  or  brothers  or  sisters  of  the  benefi- 
ciary shall  not,  by  virtue  of  such  relation- 
ship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  Nation- 
ality Act.". 

So  as  to  make  the  bill  read: 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Young-Shlk  Kim  shall  be  clas- 
sified as  a  child  within  the  meaning  of 
section  101(b)(1)(E)  of  the  Act,  upon  ap- 
proval of  a  petition  filed  In  his  behalf  by 
Tae  Hyung  Kim  and  his  wife,  Kyung  Sook 
Kim,  citizens  of  the  United  States,  pursuant 
to  section  204  of  the  Act :  Provided,  That  the 
natural  parents  or  brothers  or  sisters  of  the 
beneficiary  shall  not,  by  virtue  of  such  re- 
lationship, be  accorded  any  right,  privilege, 
or  status  under  the  Immigration  and  Na- 
tionality Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
amendments  be  considered  and  agreed  to 
en  bloc. 

The  amendments  were  agreed  to  en 
bloc. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


AH  YOUNG  CHO 


The  title  was  amended  so  as  to  read: 
A  blU  for  the  relief  of  Ah  Toung  Cho  Kwak. 


DKPUIlTlOira 


The  Senate  proceeded  to  consider  the 
bill  (S.  833)  for  the  relief  of  Ah  Young 
Cho,  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  amend- 
ments as  follows: 

On  page  1,  line  4,  strike  "Ah  Young  Cho" 
and  Insert  "Ah  Young  Kwak"; 

On  page  1,  line  8,  strike  "mother,  father." 
and  insert  "natural  parents,"; 

On  page  1.  line  9,  strike  "said  Ah  Young 
Cho"  and  insert  "beneficiary"; 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Ah  Young  Cho  Kwak  may  be 
classified  as  a  chUd  within  the  meaning  of 
section  101(b)(1)(F)  of  such  Act  upon  ap- 
proval of  a  petition  filed  on  her  behalf  by 
Mr.  and  Mrs.  John  Kwak,  citizens  of  the 
United  States,  pursuant  to  section  204  of 
such  Act.  The  natural  parents,  brothers,  and 
sisters  of  the  beneficiary  shall  not,  by  virtue 
of  such  relationship,  be  accorded  any  right, 
privilege,  or  status  under  the  Immigration 
and  Nationality  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
amendments  be  considered  and  agreed  to 
en  bloc. 

The  amendments  were  agreed  to  en 
bloc. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


INDIAN   CHILD    WELFARE    ACT   OF 
1977 

Ilie  Senate  proceeded  to  consider  the 
bill  (S.  1214)  to  establish  standards  for 
the  placement  of  Indian  children  in  fos- 
ter or  adoptive  homes,  to  prevent  the 
breakup  of  Indian  families,  and  for  other 
purposes,  which  had  been  reported  from 
the  Select  Committee  on  Indian  Affairs 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  Insert  the  fol- 
lowing: 

That  this  Act  may  be  cited  as  ihe  "Indian 
Child  Welfare  Act  of  19T7". 

riNOIMCS 

Sec.  2.  Recognizing  the  special  relations 
of  the  United  States  with  the  Indian  and 
Indian  tribes  and  the  Federal  responsibility 
for  the  care  of  the  Indian  people,  the  Con- 
gress finds  that: 

(a)  An  alarmingly  high  percentage  of 
Indian  children  living  within  both  urban 
communities  and  Indian  reservations,  are 
separated  from  their  natural  parents  through 
the  actions  of  nontribal  government  agencies 
or  private  individuals  or  private  agencies 
and  are  placed  in  institutions  (including 
boarding  schools),  or  in  foster  or  adoptive 
homes,  usually  with  non-Indian  families. 

(b)  The  separation  of  Indian  children  from 
their  families  frequently  occurs  in  situations 
where  one  or  more  of  the  following  circum- 
stances exist:  (1)  the  natural  parent  does 
not  understand  the  nature  of  the  documents 
or  proceedings  Involved;  (2)  neither  the 
child  nor  the  natural  parents  are  represented 
by  counsel  or  otherwise  advised  of  their 
rights;  (3)  the  agency  officials  involved  are 
unfamiliar  with,  and  often  disdainful  of 
Indian  culture  and  society;  (4)  the  condi- 
tions which  led  to  the  separation  are  not 
demonstrably  harmful  or  are  remediable  or 
transitory  in  character;  and  (5)  responsible 
tribal  authorities  are  not  consulted  about  or 
even  informed  of  the  nontribal  government 
actions. 

(c)  The  separation  of  Indian  children  from 
their  natural  parents,  especially  their  place- 
ment in  institutions  or  homes  which  do  not 
meet  their  special  needs,  is  socially  and  cul- 
turally undesirable.  For  the  child,  such 
separation  can  cause  a  loss  of  identity  and 
self-esteem,  and  contributes  directly  to  the 
unreasonably  high  rates  among  Indian  chil- 
dren for  dropouts,  alcoholism  and  drug 
abuse,  suicides,  and  crime.  For  the  parents, 
such  separation  can  cause  a  similar  loss  of 
self-esteem,  aggravates  the  conditions  which 
initially  gave  rise  to  the  family  breakup,  and 
leads  to  a  continuing  cycle  of  poverty  and 
despair.  For  Indians  generally,  the  child 
placement  activities  of  nontribal  public  and 
private  agencies  undercut  the  continued 
existence  of  tribes  as  self-governing  com- 
munities and,  in  particular,  subvert  tribal 
Jurisdiction  in  the  sensitive  field  of  domestic 
and  family  relations. 

DECLAKATION   OF  POUCT 

Sec.  3.  The  Congress  hereby  declares  that 
it  is  the  policy  of  this  Nation,  in  fulfillment 
of  its  special  responsibilities  and  legal  obli- 
gations to  the  American  Indian  people,  to 
establish  standards  for  the  placement  of 
Indian  children  in  foster  or  adoptive  homes 
which  will  reflect  the  unique  values  of  Indian 
culture,  discourage  unnecessary  placement 
of  Indian  children  in  boarding  schools  for 
social  rather  than  educational  reasons,  assist 
Indian  tribes  In  the  operation  of  tribal  fam- 
ily development  programs,  and  generally  pro- 
mote the  stability  and  security  of  Indian 
families. 


Sec.  4.  For  purposes  of  this  Act: 

(a)  "Secretary",  unless  otherwise  desig- 
nated, means  the  Secretary  of  the  Interior. 

(b)  "Indian"  means  any  person  wno  is  a 
member  of  or  who  is  eligible  for  membership 
in  a  federally  recognized  Indian  tribe. 

(c)  "Indian  tribe"  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group  or 
community  of  Indians  recognized  as  eligible 
for  the  services  provided  by  the  Bureau  of 
Indian  Affairs  tu  Indians  because  of  tbeir 
status  as  Indians,  including  any  Alaska  Na- 
tive villages,  as  listed  in  section  11(b)  (1)  of 
the  Alaska  Native  Claims  Settlement  Act  (85 
Stat.  688.  697). 

(d) )  "IndiJan  organization"  means  any 
group,  association,  partnership,  corporation, 
or  other  legal  entity  owned  or  controlled  by 
Indians,  or  a  majority  of  whose  members 
are  Indians. 

(e)  "Tribal  court"  means  any  Cotirt  of  In- 
dian Offenses,  any  court  established,  oper- 
ated, and  maintained  by  an  Indian  tribe, 
and  any  other  administrative  tribunal  of  a 
tribe  which  exercise  Juirsdlctlon  over  child 
welfare  matters  in  the  name  of  a  tribe. 

(f)  "Nontribal  public  or  private  agency" 
means  any  Federal,  State,  or  local  govern- 
ment department,  bureau,  agency,  or  other 
office,  including  any  court  other  than  a  tribal 
court,  and  any  private  agency  licensed  by  a 
State  or  local  government,  which  has  Juris- 
diction or  which  performs  functions  and 
exercises  responsibilities  in  the  fields  of  so- 
cial services,  welfare,  and  domestic  rela- 
tions, mcluding  child  placement. 

(g)  "Reservation"  means  Indian  country 
as  defined  in  section  llSl  of  title  18,  United 
States  Code  and  as  used  In  this  Act,  shall 
include  lands  within  former  reservations 
where  the  tribes  still  maintain  a  tribal  gov- 
ernment, and  lands  held  by  Alaska  Native 
villages  under  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat.  688). 
In  a  case  where  It  has  been  Judicially  deter- 
mined that  a  reservation  has  been  dimin- 
ished, the  term  "reservation"  shall  include 
lands  within  the  last  recognized  boundaries 
of  such  diminished  reservation  prior  to  en- 
actment of  the  allotment  or  pending  statute 
which  caused  such  diminlshment. 

(h)  "Child  placement"  means  any  pro- 
ceedings. Judicial.  quasi-Judicial,  or  admin- 
istrative, voluntary  or  Involuntary,  and  pub- 
lic or  private  action  (s)  under  which  an 
Indian  chUd  Is  removed  by  a  nontribal  public 
or  private  agency  from  ( 1 )  the  legal  custody 
of  his  parent  or  parents,  (2)  the  custody  of 
any  extended  family  member  in  whose  care 
he  has  been  left  by  his  parent  or  parents,  or 
(3)  the  custody  of  any  extended  family 
member  who  otherwise  has  custody  m  ac- 
cordance with  Indian  law  or  custom,  or  (4) 
under  which  the  parental  or  custodial  rights 
of  any  of  the  above  mentioned  persons  are 
impaired. 

(1)  "Parent"  means  the  natural  parent  of 
an  Indian  child  or  any  person  who  has 
adopted  an  Indian  child  In  accordance  with 
State,  Federal,  or  tribal  law  or  custom. 

0)  "Extended  family  member"  means  any 
grandparent,  aunt,  or  uncle  (whether  by 
blood  or  marriage),  brother  or  sister,  brother 
or  sister-in-law,  niece  or  nephew,  first  or  sec- 
ond cousin,  or  stepparent  whether  by  blood, 
or  adoption,  over  the  age  of  eighteen  or 
otherwise  emancipated,  or  as  defined  by  trib- 
al law  or  custom. 

TITLE   I — CHILD   PLACEMENT   JURISDIC- 
TION AND  STANDARDS 

Sec.  101.  (a)  No  placement  of  an  Indian 
child,  except  as  provided  in  this  Act  shall 
be  valid  or  given  any  legal  force  and  effect, 
except  temporary  placement  tinder  circum- 
stances where  the  physical  or  emotional  well- 
being  of  the  child  is  Immediately  and  seri- 
ously threatened,  unless  (1)  his  parent  or 
parents  and  the  extended  family  member  In 
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wliOM  care  the  child  may  have  been  left  by 
hto  parent  or  parents  or  who  otherwise  has 
custody  according  to  tribal  law  or  custom, 
'has  been  accorded  not  less  than  thirty  days 
prior  written  notice  of  the  placement  pro- 
ceeding, which  shall  Include  an  explanation 
of  the  child  placement  proceedings,  a  state- 
ment of  the  facts  upon  which  placement  Is 
sought,  and  a  right:  (A)  to  intervene  in 
the  proceedings  as  an  interested  party;  (B) 
to  submit  evidence  and  present  witnesses 
on  his  or  her  own  behalf;  and  (C)  to  ex- 
amine all  reports  or  other  documents  and 
files  upon  which  any  dedalon  with  respect 
to  child  placement  may  be  based;  and  (a) 
the  party  seeking  to  effect  the  child  place- 
ment aOrmatively  shows  that  available  re- 
medial services  and  rehabillUtlve  prognuns 
designed  to  prevent  the  breakup  of  the  In- 
dian family  have  been  made  available  and 
proved  unsuccessful. 

(b)  Where  the  natural  parent  or  parents 
of  an  Indian  child  who  falU  within  the  pro- 
visions of  this  Act,  or  the  extended  family 
member  in  whose  care  the  child  may  have 
t>**P  Isft  by  his  parent  or  parents  or  who 
otherwise  has  custody  in  accordance  with 
tribal  law  or  custom,  opposes  the  loss  of  cus- 
tody, no  child  placement  shall  be  valid  or 
given  any  legal  force  and  effect  In  the  ab- 
sezuse  of  a  determination,  supported  by  clear 
and  convincing  evidence,  including  testimony 
by  qualified  expert  witnesses,  that  the  con- 
tinued custody  of  the  child  by  his  parent  or 
parents,  or  the  extended  family  member  in 
whoee  care  the  chUd  has  been  left,  or  other- 
wise has  custody  in  accordance  with  tribal 
law  or  custom,  wlU  result  in  serious  emo- 
tional or  physical  damage.  In  making  such 
determination,  poverty,  crowded  or  inade- 
quate housing,  alcohol  abuse  or  other  non- 
conforming social  behaviors  on  the  part  of 
either  parent  or  extended  family  member  in 
«4iase  care  the  child  may  have  been  left  by 
his  parent  or  parents  or  who  otherwise  has 
custody  in  accordance  with  tribal  law  or  cus- 
tom, shall  not  be  deemed  prima  facie  evi- 
dence that  serious  physical  or  emotional 
damage  to  the  chUd  has  occiured  or  wiU 
occur.  The  standards  to  be  applied  in  any 
proceeding  covered  by  this  Act  shaU  be  the 
prevaUlng  social  and  cultural  standards  of 
the  Indian  community  in  which  the  parent 
or  parenta  or  extended  family  member  re- 
sides or  with  which  the  parent  or  parents 
or  extended  family  member  maintains  social 
and  cultural  ties. 

(c)  In  the  event  that  the  parent  or  par- 
ents of  an  Indian  child  consent  to  a  child 
placement,  whether  temporary  or  perma- 
nent, such  placement  shall  not  be  valid  or 
given  any  legal  force  and  effect,  imless  such 
consent  is  voluntary,  in  writing,  executed 
before  a  Judge  of  a  court  having  Jurisdic- 
tion over  child  placements,  and  accompanied 
by  the  witnessing  Judges  certlflcate  that 
the  consent  was  explained  in  detail,  was 
translated  into  the  parent's  native  language 
and  was  fully  understood  by  him  or  her. 
If  the  consent  is  to  a  nonadoptlve  child 
placement,  the  parent  or  parents  may  with- 
draw the  consent  at  any  time  for  any  rea- 
son, and  the  consent  shall  be  deemed  fbr  all 
purposes  as  having  never  been  given.  If  the 
consent  is  to  an  adoptive  child  placement, 
the  parent  or  parents  may  withdraw  the 
consent  for  any  reason  at  any  Ume  before 
the  final  decree  of  adoption :  Provided.  That 
no  final  decree  of  adoption  may  be  entered 
within  ninety  days  after  the  birth  of  such 
child  or  within  ninety  days  after  the  parent 
or  parents  have  given  written  consent  to  the 
adoption,  whichever  is  later.  Cbnsent  by  the 
parent  or  parente  of  an  Indian  child  given 
during  pregnancy  or  within  ten  days  after 
the  birto  of  the  child  shaU  be  conclusively 
presumed  to  be  involuntary.  A  final  decree 
of  adoption  may  be  set  aside  upon  a  showing 
that  the  child  Is  again  being  placed  for  adop- 
Uon.  that  the  adoption  did  not  comply  with 
the  requirements  of  this  Act  or  was  other- 


wise unlawful,  or  that  the  consent  to  the 
adoption  was  not  voluntary.  In  the  case  of 
such  a  failed  adoption,  the  parent  or  parents 
or  the  extended  family  member  from  whom 
custody  was  Uken  shaU  be  afforded  an  op- 
portunity to  reopen  the  proceedings  and 
petition  fbr  retwn  of  custody.  Such  prior 
parent  or  custodian  shall  be  given  thirty 
days  notice  of  any  proceedings  to  set  aside 
or  vacate  a  previous  decree  unless  the  prior 
parent  or  cusix>dlan  waives  in  writing  any 
right  to  such  notice. 

(d)  No  placement  of  an  Indian  child,  ex- 
cept as  otherwise  provided  by  this  Act,  shall 
be  valid  or  given  any  legal  force  and  effect, 
except  temporary  placements  under  circum- 
stances where  the  physical  or  emotional  well- 
being  of  the  child  Is  Immediately  threatened, 
imless  his  parent  or  parents,  or  the  extended 
family  member  In  whose  care  the  child  may 
have  been  left  or  who  otherwise  has  custody 
In  accordance  with  tribal  law  or  CTistom,  has 
been  afforded  the  opportunity  to  be  rep- 
resented by  counsel  or  lay  advocate  as  re- 
quired by  the  court  having  Jiu-lsdlctlon. 

(e)  Whenever  an  Indian  child  previously 
placed  in  foster  care  or  temporary  placement 
by  any  nontrlbal  public  or  private  agency  Is 
committed  or  placed,  either  volimtarlly  or 
involuntarily  In  any  public  or  private  insti- 
tution, Including  but  not  limited  to  a  cor- 
rectional facility,  Institution  for  Juvenile  de- 
linquents, mental  hospital  or  halfway  house, 
or  is  transferred  from  one  foster  home  to 
another,  notification  shall  forthwith  be 
made  to  the  tribe  with  which  the  child  has 
significant  contacts  and  his  parent  or  par- 
ents or  extended  family  member  from  whom 
the  child  was  taken.  Such  notice  shall  in- 
clude the  exact  location  of  the  child's  pres- 
ent placement  and  the  reasons  for  chang- 
ing his  placement.  Notice  shall  be  made 
thirty  days  before  the  legal  transfer  of  the 
child  effected,  If  possible,  and  in  any  event 
within  ten  days  thereafter. 

Sec  102.  (a)  In  the  case  of  any  Indian  child 
who  resides  within  an  Indian  reservation 
which  maintains  a  tribal  court  which  exer- 
cises Jurisdiction  over  child  welfare  matters, 
no  child  placement  shall  be  valid  or  given 
any  legal  force  and  effect,  unless  made  pursu- 
ant to  an  order  of  the  tribal  court.  In  the 
event  that  a  duly  constituted  Federal  or 
State  agency  or  any  representation  thereof 
has  good  cause  to  believe  that  there  exists  an 
Immediate  threat  to  the  emotional  or  physi- 
cal well-being  of  an  Indian  child,  such  child 
may  be  temporarily  removed  from  the  cir- 
cumstances giving  rise  to  the  danger  pro- 
vided that  Immediate  notice  shall  be  given  to 
the  tribal  authorities,  the  parents,  and  the 
extended  family  member  in  whose  care  the 
child  may  have  been  left  or  who  otherwise 
has  custody  according  to  tribal  law  or  cus- 
tom. Such  notice  shall  Include  the  child's 
exact  whereabouts  and  the  precise  reasons  for 
removal.  Temporary  removals  beyond  the 
boundaries  of  a  reservation  shall  not  affect 
the  exclusive  Jurisdiction  of  the  tribal  court 
over  the  placement  of  an  Indian  child. 

(b)  In  the  case  of  an  Indian  child  who 
resides  within  an  Indian  reservation  which 
possesses  but  does  not  exercise  Jurisdiction 
over  child  welfare  matters,  no  child  place- 
ment, by  any  nontrlbal  public  or  private 
agency  shall  be  valid  or  given  any  legal  force 
and  effect,  except  temporary  placements  un- 
der circumstances  where  the  physical  or  emo- 
tional well-being  of  the  child  Is  Immediately 
and  seriously  threatened,  unless  such  Juris- 
diction is  transferred  to  the  State  pursuant 
to  a  mutual  agreement  entered  into  between 
the  State  and  the  Indian  tribe  pursuant  to 
subsection  (J)  of  thU  section.  In  the  event 
that  no  such  agreement  Is  in  effect,  the  Fed- 
eral agency  or  agencies  servicing  said  reserva- 
tion shall  continue  to  exercise  responsibility 
over  the  welfare  of  such  chUd. 

(c)  In  the  case  of  any  Indian  child  who  Is 
not  a  resident  of  an  Indian  reservation  or 
who  is  otherwise  under  the  Jurisdiction  of  a 
State,  if  said  Indian  child  has  significant 
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contacts  with  an  Indian  tribe,  no  child  place- 
ment shall  be  valid  or  given  any  legal  force 
and  effect,  except  temporary  placements  un- 
der circumstances  where  the  physical  or  emo- 
tional weU-being  of  the  child  is  immediately 
and  seriously  threatened,  unless  the  Indian 
tribe  with  which  such  child  haa  signif- 
icant contacts  has  been  accorded  thirty  days 
prior  written  notice  of  a  right  to  Intervene 
as  an  Interested  party  in  the  child  placement 
proceedings.  In  the  event  that  the  interven- 
ing tribe  mainUlns  a  tribal  court  which  haa 
Jurisdiction  over  chUd  welfare  matters.  Juris- 
diction shall  be  transferred  to  such  tribe 
upon  Its  request  unless  good  cause  for  refusal 
Is  affirmatively  shown. 

(d)  In  the  event  of  a  temporary  placement 
or  removal  as  provided  in  subsections  (a), 
(b),  and  (c)  atwve,  immediate  notice  shall 
be  given  to  the  parent  or  parents,  the  custo- 
dian from  whom  the  child  was  taken  if  other 
than  the  parent  or  parents,  and  the  chief 
executive  officer  or  such  other  person  as  such 
tribe  or  tribes  may  designate  for  receipt  of 
notice.  Such  notice  shall  include  the  child's 
exact  whereal>outs.  the  precise  reasons  for  his 
or  her  removal,  the  proposed  placement  plan, 
if  any,  and  the  time  and  place  where  hear- 
ings wUl  be  held  if  a  temporary  custody  order 
is  to  be  sought.  In  addition,  where  a  trlbally 
operated  or  licensed  temporary  child  place- 
ment facility  or  program  is  available,  such 
facilities  ShaU  be  utilized.  A  temporary  place- 
ment order  must  be  sought  at  the  next  reg- 
ular session  of  the  court  having  Jurisdiction 
and  in  no  event  shall  any  temporary  or  emer- 
gency placement  exceed  seventy-two  hours 
without  an  order  from  the  court  of  com- 
petent Jurisdiction. 

(e)  For  the  purposes  of  this  Act.  an  In- 
dian ChUd  shall  be  deemed  to  be  a  resident 
of  the  reservation  where  his  parent  or  par- 
ents, or  the  extended  family  member  in 
whose  care  he  may  have  been  left  by  his 
parent  or  parents  or  who  otherwise  has  cus- 
tody in  accordance  with  tribal  law  or  cus- 
tom, is  resident. 

(f)  the  purpose  of  this  Act.  whether  or 
not  a  nonreservatlon  resident  Indian  chUd 
has  significant  contacts  with  an  Indian  tribe 
fljall  be  an  Issue  of  fact  to  be  determined 
by  the  court  on  the  basis  of  such  consider- 
ations as:  Membership  In  a  tribe,  family  ties 
within  the  tribe,  prior  residency  on  the  res- 
ervation for  appreciable  periods  of  time, 
reservation  domicile,  the  statements  of  the 
ChUd  demonstrating  a  strong  sense  of  self- 
identity  as  an  Indian,  or  any  other  elements 
which  refiect  a  continuing  tribal  relation- 
ship. A  finding  that  such  Indian  chUd  does 
not  have  significant  contacts  with  an  In- 
dian tribe  sufficient  to  warrant  a  transfer  of 
Jurisdiction  to  a  tribal  court  under  subsec- 
tion (c)  of  this  section  does  not  waive  the 
preference  standards  for  placement  set  forth 
in  section  103  of  this  Act. 

(g)  It  shall  be  the  duty  of  the  party  seek- 
ing a  change  of  the  legal  custody  of  an  In- 
dian ChUd  to  notify  the  parent  or  parents, 
the  extended  famUy  members  from  whom 
custody  is  to  be  taken,  and  the  chief  execu- 
tive of  any  tribe  or  tribes  with  which  such 
Child  has  significant  contacts  by  mailing 
prior  written  notice  by  registered  mall  to 
the  parent  or  parents,  or  extended  famUy 
member,  and  the  chief  executive  officer  of 
the  tribe,  or  such  other  persons  as  such  tribe 
or  tribes  may  designate:  Provided.  That  the 
Judge  or  hearing  officer  at  any  child  place- 
ment proceeding  shaU  make  a  good  faith 
determination  of  whether  the  child  Involved 
is  Indian  and,  if  so,  whether  the  tribe  or 
tribes  with  which  the  child  has  significant 
contacts  were  timely  notified. 

(h)  Any  program  operated  by  a  public  or 
private  agency  which  removes  Indian  chU- 
dren  from  a  reservation  area  and  places  them 
in  famUy  homes  as  an  Incident  to  their  at- 
tendance in  schools  located  in  communities 
m  off-reservation  areas  and  which  are  not 
educational  exemptions  as  defined  In  the 
interstete   Compact   on   the  Placement  of 
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Children  shall  not  be  deemed  chUd  place- 
ments for  the  purposes  of  this  Act.  Such 
programs  shail  provide  the  chief  executive 
officer  of  said  tribe  with  the  same  informa- 
tion now  provided  to  sending  and  receiving 
states  which  are  members  of  the  Interstate 
Compact  on  the  Placement  of  Children.  This 
notification  shall  be  facUltated  by  mailing 
written  notice  by  registered  maU  to  the 
chief  executive  officer  or  other  such  person  as 
the  tribe  may  designate. 

(1)  Notwithstanding  the  Act  of  August  15. 
1953  (67  Stat.  588) ,  as  amended,  or  any  other 
Act  under  which  a  State  has  assumed  Juris- 
diction over  child  welfare  of  any  Indian 
tribe,  upon  sixty  days  written  notice  to  the 
State  in  which  it  Is  located,  any  such  In- 
dian tribe  may  reassume  the  same  Jurisdic- 
tion over  such  child  welfare  matters  as  any 
other  Indian  tribe  not  affected  by  such  Acts: 
Provided,  That  such  Indian  tribe  shall  first 
establish  and  provide  mechanisms  for  im- 
plementation of  such  matters  which  shall  be 
subject  to  the  review  and  approval  of  the 
Secretary  of  the  Interior.  In  the  event  the 
Secretary  does  not  approve  the  mechanisms 
which  the  tribe  proposed  within  sixty  days, 
the  Secretary  shall  provide  such  technical 
assistance  and  support  as  may  be  necessary  to 
enable  the  tribe  to  correct  any  deficiencies 
which  he  has  Identified  as  a  cause  for  dis- 
approval. Following  approval  by  the  Secre- 
tary, such  reassumptlon  shall  not  take  effect 
until  sixty  days  after  the  Secretary  provides 
notice  to  the  State  which  is  asserting  such 
Jurisdiction.  Except  as  provided  in  section 
102(c),  such  reassumptlon  shall  not  affect 
any  action  or  proceeding  over  which  a  court 
has  already  assumed  Jurisdiction  and  no  such 
actions  or  proceeding  shall  abate  by  reason 
of  such  reassumptlon. 

(J)  The  States  and  tribes  are  specifically 
authorized  to  enter  into  mutual  agreements 
or  compacts  with  each  other,  respecting  the 
care,  custody,  and  Jurisdictional  authority 
of  each  party  over  any  matter  within  the 
scope  of  this  Act,  Including  agreements  which 
provide  for  transfer  of  Jurisdiction  on  a  case- 
by-case  basis,  and  agreements  which  provide 
for  concurrent  Jurisdiction  between  the 
SUtes  and  the  tribes.  The  provisions  of  the 
Act  of  August  16,  1963  (67  Stat.  588),  as 
amended  by  title  IV  of  the  Act  of  AprU  11, 
1968  (82  Stat.  78)  shall  not  limit  the  powers 
of  States  and  tribes  to  enter  into  such  agree- 
ments or  compacts.  Any  such  agreements 
ShaU  be  subject  to  revocation  by  either  party 
upon  sixty  days  written  notice  to  the  other. 
Except  as  provided  In  section  102(c).  such 
revocation  shall  not  affect  any  action  or  pro- 
ceeding over  which  a  court  has  already  as- 
sumed Jurisdiction  and  no  such  action  or 
proceeding  shall  abate  by  reason  of  such 
revocation:  And  provided  further,  That  such 
agreements  shall  not  waive  the  rights  of 
any  tribe  to  notice  and  Intervention  as  pro- 
vided In  this  Act  nor  shall  they  alter  the 
order  of  preference  in  child  placement  pro- 
vided in  this  title.  The  Secretary  of  the  In- 
terior shall  have  sixty  days  after  notifica- 
tion to  review  any  such  mutual  agreements 
or  compacts  or  any  revocation  thereof  and 
In  the  absence  of  a  disapproval  for  good 
cause  shown,  such  agreement,  compact,  or 
revocation  thereof  shall  become  effective. 

(k)  Nothing  In  this  Act  shall  be  con- 
strued to  either  enlarge  or  diminish  the  Ju- 
risdiction over  child  welfare  matters  which 
may  be  exercised  by  either  State  or  tribal 
courts  or  agencies  except  as  expressly  pro- 
vided in  this  Act. 

Sec.  103.  (a)  In  offering  for  adoption  an 
Indian  chUd.  in  the  absence  of  good  cause 
shown  to  the  contrary,  a  preference  shall  be 
given  in  the  following  order:  (1)  to  the 
child's  extended  famUy;  (2)  to  an  IndUn 
home  on  the  reservation  where  the  chUd 
resides  or  has  significant  contacts;  (3)  to 
an  Indian  home  where  the  family  head  or 
heads  are  members  of  the  tribe  with  which 
the  child  has  significant  contracts;  and  (4) 


to  an  Indian  home  approved  by  the  tribe: 
Provided,  however.  That  each  Indian  tribe 
may  modify  or  amend  the  foregoing  order 
of  preference  and  may  add  or  delete  prefer- 
ence categories  by  resolution  of  its  govern- 
ment. 

(b)  In  any  nonadoptlve  placement  of  an 
Indian  child,  every  nontrlbal  public  or  pri- 
vate agency,  in  the  absence  of  good  cause 
shown  to  the  contrary,  shall  grant  prefer- 
ences in  the  following  order:  (1)  to  the 
child's  extended  family;  (2)  to  a  foster 
home,  if  any,  licensed  or  otherwise  desig- 
nated by  the  Indian  tribe  occupying  the  res- 
ervation of  which  the  child  is  a  resident  or 
with  which  the  chUd  has  significant  con- 
tacts; (3)  to  a  foster  home,  if  any.  licensed 
by  the  Indian  tribe  of  which  the  child  is  a 
member  or  is  eligible  for  membership;  (4)  to 
any  other  foster  liome  within  an  Indian 
reservation  which  Is  approved  by  the  Indian 
tribe  of  which  the  child  is  a  member  or  is 
eligible  for  membership  In  or  with  which 
the  child  has  significant  contacts;  (S)  to  any 
foster  home  run  by  an  Indian  family;  and 
(6)  to  a  custodial  Institution  for  children 
operated  by  an  Indian  tribe,  a  tribal  orga- 
nization, or  nonprofit  Indian  organization: 
Provided,  however,  That  each  Indian  tribe 
may  modify  or  amend  the  foregoing  order  of 
preferences,  and  may  add  or  delete  preference 
categories,  by  resolution  of  its  government 
body. 

(c)  Every  nontrlbal  public  or  private  agen- 
cy shall  maintain  a  record  evidencing  its 
efforts  to  comply  with  the  order  of  preference 
provided  under  subsections  (a)  and  (b)  in 
each  case  of  an  Indian  child  placement.  Such 
records  shall  be  made  available,  at  any  time 
upon  request  of  the  appropriate  tribal  gov- 
ernment authorities. 

(d)  Where  an  Indian  chUd  is  placed  in 
a  foster  or  adoptive  home,  or  In  an  Institu- 
tion, outside  the  reservation  of  which  the 
child  Is  a  resident  or  with  which  he  main- 
tains significant  contacts,  pursuant  to  an 
order  of  a  tribal  court,  the  tribal  court  shall 
retain  continuing  Jurisdiction  over  such 
child  until  the  chUd  attains  the  age  of 
eighteen. 

Sec.  104.  In  order  to  protect  the  unique 
rights  associated  with  an  Individual's  mem- 
bershio  in  an  Indian  tribe,  after  an  Indian 
child  who  has  been  previously  placed  at- 
tains the  age  of  eighteen,  upon  his  or  her 
application  to  the  court  which  entered  the 
final  placement  decree,  and  in  the  absence 
of  good  cause  shown  to  the  contrary,  the 
child  shall  have  the  right  to  learn  the  tribal 
affiliation  of  his  parent  or  parents  and  such 
other  Information  as  may  l>e  necessary  to 
protect  the  child's  rights  fiowlng  from  the 
trlbsl  relationship. 

Sec.  105.  In  any  child  placement  proceed- 
Ine  within  the  scope  of  this  Act.  the  United 
States,  every  State,  every  territory  or  posses- 
sion of  the  United  States,  and  every  Indian 
tribe  shall  give  full  faith  and  credit  to  the 
laws  of  any  Indian  tribe  applicable  to  a  pro- 
ceeding under  the  Act  and  to  any  tribal 
court  orders  relating  to  the  custody  of  a 
child  who  is  the  subject  of  such  a  proceed- 
ing. 

TITLE  n— INDIAN  FAMILY  DEVELOPMENT 
Sec  201.  (a)  The  Secretary  of  the  Interior 
Is  hereby  authorized,  under  such  rules  and 
regulations  as  he  may  prescribe,  to  carry 
out  or  make  grants  to  Indian  tribes  and 
Indian  organizations  for  the  purpose  of  as- 
sisting such  tribes  or  organizations  in  the 
establishment  and  operation  of  Indian  family 
development  programs  on  or  near  reserva- 
tions, as  described  In  this  section,  and  In  the 
preparation  and  Implementation  of  child 
welfare  codes.  The  objective  of  every  Indian 
family  development  program  shall  be  to 
prevent  the  breakup  of  Indian  families  and, 
in  particular,  to  insure  that  the  permanent 
removal  of  an  Indian  chUd  from  the  cus- 
tody of  his  parent  or  parents,  or  the  custody 


of  any  extended  family  member  in  whose 
care  he  lias  l>een  left  by  his  parent  or  parents, 
or  one  who  otherwise  has  custody  accord- 
ing to  tribal  law  or  custom,  shaU  t>e  effected 
only  as  a  last  resort.  Such  family  develop- 
ment programs  may  include,  but  are  not 
limited  to,  some  or  aU  of  the  following  fea- 
tures: 

(1)  a  system  for  Ucenslng  or  otherwise 
regulating  Indian  foster  and  adoptive  homes; 

(2)  the  construction,  operation,  and  main- 
tenance of  family  development  centers,  as 
defined  In  subsection  (b)  hereof: 

(3)  family  assistance.  Including  home- 
makers  and  home  counselors,  day  care,  after 
school  care,  and  employment,  recreational 
activities,  and  respite  services; 

(4)  provision  for  counseling  and  treatment 
of  Indian  families  and  Indian  children; 

(6)  home  Improvement  programs; 

(6)  the  employment  of  professional  and 
other  trained  personel  to  assist  the  tribal 
court  in  the  disposition  of  domestic  relations 
and  child  welfare  matters; 

(7i  education  and  training  of  Indians,  in- 
cluding tribal  court  Judges  and  staff.  In  skills 
relating  to  child  welfare  and  famUy  assist- 
ance programs; 

(a)  a  subsidy  program  under  which  Indian 
adoptive  children  are  provided  the  same  sup- 
port as  Indian  foster  children;  and 

(9)  guidance,  legal  representation,  and 
advice  to  Indian  families  involved  in  tribal 
or  nontrlbal  child  placement  proceedings. 

(b)  Any  Indian  foster  or  adoptive  home 
licensed  or  designated  by  a  tril>e  (1)  may 
accept  Indian  child  placements  by  a  non- 
trlbal public  or  private  agency  and  State 
funds  in  support  of  Indian  children;  and 
(2)  shall  be  granted  preference  in  the  place- 
ment of  an  Indian  child  In  accordance  with 
title  I  of  this  Act.  For  purposes  of  qualifying 
for  assistance  under  any  federally  assisted 
program,  licensing  by  a  tribe  shall  be  deemed 
equivalent  to  licensing  by  a  State. 

(c)  Every  Indian  tribe  Is  authorized  to 
construct,  operate,  and  maintain  a  famUy 
development  center  which  may  contain,  but 
shall  not  be  limited  to — 

( 1 )  facilities  for  counseling  Indian  families 
which  face  disintegration  and,  where  appro- 
priate, for  the  treatment  of  individual  famUy 
members: 

(2)  facilities  for  the  temporary  custody  of 
Indian  children  whose  natural  parent  or 
parents,  or  extended  famUy  member  in  whose 
care  he  has  l>een  left  by  his  parent  or  parents 
or  one  who  otherwise  has  custody  according 
to  tribal  law  or  custom,  are  temoorarlly  un- 
able or  unwilling  to  care  for  them  or  who 
otherwise  are  left  temporarily  without  ade- 
quate adult  supervision  by  an  extended 
family  memljer. 

Sec.  202.  (a)  The  Secretary  is  also  author- 
ized under  such  rules  and  regulations  as  he 
may  nrescribe  to  carry  out,  or  to  make  grants 
to  Indian  organizations  to  carry  out,  off- 
reservation  Indian  family  development  pro- 
grams, as  described  in  this  section. 

(b)  Off-reservation  Indian  family  develop- 
ment oroerams  ooerated  throueh  jsrants  with 
local  Indian  organizations,  may  include,  but 
shall  not  be  limited  to,  the  following  fea- 
tures: 

(1)  a  system  for  reeulatine.  maintaining, 
and  suoportlne  Indian  foster  and  adoptive 
homes.  Including  a  subsldv  proeram  under 
which  Indian  adoptive  children  are  provided 
the  same  siinnort  a«!  Indian  foster  chUdren: 

(2)  the  construction,  operation,  and  main- 
tenance of  family  development  centers  oro- 
vldlng  the  faculties  and  services  set  forth 
in  section  201  (d) : 

(3)  famUy  assistance,  including  home- 
makers  and  home  counselors,  day  care,  after 
school  care,  and  employment,  recreational 
activities,  and  respite  services; 

(4)  provision  for  counseling  and  treatment 
both  of  Indian  famUles  which  face  dis- 
integration and.  where  aopropriate,  of  Indian 
foster  and  adoptive  children;  and 
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(6)  guidance,  representation,  and  advice  to 
Indian  famlllea  Involved  In  child  placement 
proceeding*  before  nontrlbal  public  and 
private  agencies. 

Sec.  303.  (a)  In  tbe  establishment,  opera- 
Uon,  and  funding  of  Indian  family  develop- 
ment programs,  both  on  or  off  reservation, 
the  Secretary  may  enter  Into  agreements  or 
other  cooperative  arrangements  with  the 
Secretary  of  Health.  Education,  and  Welfare, 
and  the  latter  Secretary  U  hereby  authorized 
for  such  purposes  to  use  funds  appropriated 
for  similar  programs  of  the  Department  of 
Health,  Education,  and  Welfare. 

(b)  There  are  authorized  to  be  appropri- 
ated $36,000,000  during  fiscal  year  1079  and 
such  sums  thereafter  as  may  be  necessary 
during  each  subsequent  fiscal  year  In  order 
to  carry  out  the  purposes  of  this  title. 
TITLE    in— RECORDKEEPING.    INFORMA- 
TION AVAILABIUTY,  AND  TIMETABLES 
Sxc.  301.  (a)  The  Secretary  of  the  Interior 
Is  authorized  and  directed  under  such  rules 
and  regulations  as  he  may  prescribe,  to  col- 
lect and  maintain  records  In  a  single,  central 
location  of  all  Indian  child  placements  which 
are  effected  after  the  date  of  this  Act  which 
records  shall  show  as  to  each  such  placement 
the  name  and  tribal  affiliation  of  the  child, 
the  names  and  addresses  of  his  natural  par- 
ents  and   the   extended   family   member.   If 
any.  In  whose  care  he  may  have  been  left,  the 
names  and  addresses  of  his  adoptive  parents, 
the  names  and  addresses  of  his  natural  sib- 
lings, and  the  names  and  locations  of  any 
tribal  or  nontrlbal  public  or  private  agency 
which  possess  flies  or  Information  concerning 
his  placement.  Such   records  shall  not   be 
open  for  Inspection  or  copying  pursuant  to 
the  Freedom  of  Information  Act   (80  Stat. 
381 ) ,  as  amended,  but  Information  concern- 
ing a  particular  child  placement  shall  be 
made  available  In  whole  or  In  part,  as  neces- 
sary  to  an   Indian  child  over   the   age   of 
eighteen  for  the  purpose  of  Identifying  the 
court  which  entered  his  final  placement  de- 
cree  and   furnishing  such   court   with   the 
information  specified  in  section  104  or  to  the 
adoptive  parent  or  foster  parent  of  an  Indian 
child  or  to  an  Indian  tribe  for  the  purpose 
of  assisting  In  the  enrollment  of  said  Indian 
child  m  the  tribe  of  which  he  Is  eligible  for 
membership  and  for  determining  any  rights 
or  benefits  associated  with  such  membership. 
The  records  collected  by  the  Secretary  pur- 
;    suant  to  this  section  shall  be  privileged  and 
'    confidential  and  shall  be  used  only  for  the 
!    specific  purposes  set  forth  In  this  Act. 

(b)  A  copy  of  any  order  of  any  nontrlbal 
public  or  private  agency  which  effects  the 
placement  of  an  Indian  child  within  the  cov- 
erage of  this  Act  shall  be  filed  with  the  Secre- 
tary of  the  Interior  by  mailing  a  certified 
copy  of  said  order  within  ten  days  from  the 
date  such  order  Is  Issued.  In  addition,  such 
public  or  private  agency  shall  file  with  the 
Secretary  of  the  Interior  any  further  infor- 
mation which  the  Secretary  may  require  by 
regulations  In  order  to  fulfill  bis  record- 
Iceeplng  functions  under  this  Act. 

Sac.  303.  (a)  The  Secretary  Is  authorized 
to  perform  any  and  all  acts  and  to  make 
rules  and  regulations  as  may  be  necessary 
and  proper  for  the  purpose  of  carrying  out 
the  provisions  of  this  Act. 

(b)  (1)  Within  six  months  from  the  date  of 
this  Act,  the  Secretary  shall  consult  with 
Indian  tribes,  Indian  organizations,  and 
Indian  Interest  agencies  In  the  considera- 
tion and  formation  of  rules  and  regulations 
to  Implement  the  provisions  of  this  Act. 

(3)  Within  seven  months  from  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
present  the  proposed  rules  and  regulations 
to  the  Select  Committee  on  Indian  Affairs 
of  the  United  States  Senate  and  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives, 
respectfully. 


(3)  Within  eight  months  from  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
publish  proposed  rules  and  regulations  In  tbe 
Federal  Register  for  the  purpose  of  receiving 
comments  from  Interested  parties. 

(4)  Within  ten  months  from  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
promulgate  rules  and  regulations  to  Imple- 
ment the  provisions  of  this  Act. 

(c)  The  Secretary  is  authorized  to  revise 
and  amend  any  rules  and  regulations  pro- 
mulgated pursuant  to  this  section :  Provided. 
That  prior  to  any  revision  or  amendment  to 
such  rules  or  regulations,  the  Secretary  shall 
present  the  proposed  revision  or  amendment 
to  the  Select  Committee  on  Indian  Affairs  of 
the  United  States  Senate  and  the  Committee 
on  Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives,  respectively, 
and  shall,  to  the  extent  practicable,  consult 
with  the  tribes,  organizations,  and  agencies 
specified  In  subsection  (b)  (1)  of  this  section 
and  shall  publish  any  proposed  revisions  in 
the  Federal  Register  not  less  than  sixty  days 
prior  to  the  effective  date  of  such  rules  and 
regulations  In  order  to  provide  adequate  no- 
tice to,  and  receive  comments  from,  other 
Interested  parties. 

TITLE  IV — PLACEMENT  PREVENTION 
STUDY 

Sec.  401.  (a)  It  is  the  sense  of  Congress 
that  the  absence  of  locally  convenient  day 
schools  contributes  to  the  breakup  of  Indian 
families  and  denies  Indian  children  the  equal 
protection  of  the  law. 

(b)  The  Secretary  is  authorized  and  di- 
rected to  prepare  and  to  submit  to  the  Se- 
lect Committee  on  Indian  Affairs  of  the 
United  States  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  and  Committee 
on  Education  and  Labor  of  the  United  States 
House  of  Representatives,  respectively,  with- 
in one  year  from  the  date  of  enactment  of 
this  Act,  a  plan,  including  a  cost  analysis 
statement,  for  the  provision  to  Indian  chil- 
dren of  schools  located  near  the  students 
home.  In  developing  this  plan,  the  Secretary 
shall  give  priority  to  the  need  for  educational 
facilities  for  children  In  the  elementary 
grades. 

Mr.  HATFIELD.  Mr.  President,  a 
question  has  been  raised  regarding  the 
geographical  area  over  which  a  tribe 
Is  authorized  to  exercise  original  juris- 
diction over  child  placement  matters  un- 
der this  bill.  The  deflnitlon  of  Indian 
reservation  found  at  page  5,  section  4(g) 
is  the  relevant  provision  here.  The  defini- 
tion speaks  of  three  categories  of  Indian 
reservations,  those  presently  recognized 
under  Federal  law  and  defined  at  18 
United  States  Code,  section  1151  (the 
definition  of  Indism  country),  former 
reservations  which  have  been  disestab- 
lished, and  reservations  whose  bound- 
aries have  been  judicially  determined  to 
be  diminished  or  disestablished.  It  Is  my 
understanding,  and  I  would  like  to  ask 
Senator  Abourezk,  the  bill  sponsor  and 
chairman  of  the  Indian  Committee,  to 
confirm  this  understanding,  that  where 
there  has  not  been  a  Judicial  determina- 
tion of  dlminishment  or  disestablish- 
ment, the  boundaries  of  the  reservation 
within  which  a  tribe  is  authorized  to 
exercise  original  jurisdiction  are  those 
boundaries  presently  recognized  by  the 
Federal  Government  pursuant  to  18 
United  States  Code,  section  1151. 

Mr.  ABOUREZK.  Yes;  that  is  correct. 
The  bill  is  quite  specific  on  this  point. 
The  intent  of  this  provision  is  not  to 
expand  the  present  federally  recognized 
boundary  of  a  tribe  but  simply  to  author- 
ize those  tribes  whose  reservations  have 


already  been  diminished  or  disestab- 
lished by  judicial  determination,  to  exer- 
cise jurisdiction  over  the  placement  of 
Indian  children  within  their  former,  or 
last  recognized  reservation  boundary. 
That  Is,  as  recognized  prior  to  such  ju- 
dicial determination. 

Mr,  HATFIELD.  Therefore,  In  the  case 
of  the  Umatilla  Reservation  in  Oregon, 
for  example,  where  there  has  not  been 
such  a  judicial  determination,  the  reser- 
vation boundaries  shall  continue  to  be 
those  presently  recognized  by  the  Federal 
Government  under  18  United  States 
Code,  section  1151. 

Mr.  ABOUREZK.  Yes.  that  Is  correct. 
I  would  add.  that  the  term  former  reser- 
vation would  not  apply  to  the  Umatilla 
tribe  either,  since  their  reservation  is  not 
a  former  reservation  as  defined  by  this 
provision,  but  a  presently  existing  one. 
Under  the  law,  a  reservation  simply  can- 
not fall  into  both  categories  at  the  same 
time  and,  therefore,  there  Is  no  basis  for 
concluding  that  any  former  boundaries 
associated  with  the  Umatilla's  former 
reservation  would  be  recognized  by  this 
act.  I  might  also  add  that  this  act  au- 
thorizes tribal  jurisdiction  only  over 
child  placement  matters  Involving  In- 
dian children. 

Mr.  HATFIELD.  "Hiank  you.  Mr. 
President.  I  have  one  additional  ques- 
tion. As  you  know,  we  very  recently 
enacted  legislation  to  restore  the  Siletz 
Indian  tribe  to  recognized  status  for 
purposes  of  Federal  service  eligibility.  It 
is  my  understanding  that  this  bill  would 
not  affect  the  former  reservation  bound- 
aries of  formerly  terminated  tribes  as 
distinguished  from  tribes  who  have  not 
been  terminated,  but  whose  reservations 
have  been  disestablished.  With  respect  to 
formerly  terminated  tribes  such  as  the 
Siletz  where  the  restoration  statute  did 
not  reestablish  a  reservation,  this  bill 
does  not  authorize  original  tribal  juris- 
diction over  their  former  reservation. 

Mr.  ABOUREZK.  Yes.  that  is  correct, 
the  term  "former  reservation"  clearly 
does  not  apply  to  terminated  tribes 
whether  or  not  they  have  been  restored 
and,  consequently,  there  can  be  no  argu- 
ment that  the  bill  authorizes  original 
tribal  jurisdiction  over  their  former 
reservation  boundaries. 
The  amendment  was  agreed  to. 
The  bill  w£is  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

ELY  INDIAN  COLONY 

The  blU  (H.R.  6348)  to  convey  to  the 
Ely  Indian  Colony  the  beneficial  interest 
in  certain  Federal  land,  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  move  en  bloc  to  reconsider  the 
votes  by  which  the  various  measures 

WCFG  D&SSfid 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  make  that  motion. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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&Ir.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  distinguished  majority 
whip.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 


CALIFORNIA  CANNERS  AND 
GROWERS 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  calendar 
order  No.  530,  Senate  Resolution  225. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  226)  to  refer  the  bill 
(S.  1894)  entitled  "A  blU  for  the  relief  of 
California  Canners  and  Growers,  a  nonprofit 
cooperative  association  organized  under  the 
Agricultural  Code  of  the  State  of  California." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  would 
the  distinguished  Senator  {idd  to  his  re- 
quest that  no  amendments  to  this  reso- 
lution be  in  order? 

Mr.  CRANSTON.  I  so  request. 

Mr.  ROBERT  C.  BYRD.  I  have  no 
objection. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  Its 
consideration. 

The  resolution  was  considered  and 
agreed  to,  as  follows : 

Resolved,  That  bill  (S.  1894)  entitled  "A 
bill  for  the  relief  of  California  Canners  and 
Growers,  a  nonprofit  cooperative  association 
organized  under  the  Agricultural  Code  of 
the  State  of  California",  now  pending  In  the 
Senate,  together  with  all  the  accompanying 
papers.  Is  referred  to  the  Chief  Commis- 
sioner of  the  United  States  Court  of  Claims, 
and  the  Chief  Commissioner  'shall  proceed 
with  the  same  in  accordance  with  the  provi- 
sions of  sections  1492  and  2509  of  title  28, 
United  States  Code,  notwithstanding  the 
bar  of  any  statute  of  limitation,  laches,  or 
bar  of  sovereign  Immunity,  and  report 
thereon  to  the  Senate,  at  the  earliest  prac- 
ticable date,  giving  such  findings  of  fact 
and  conclusion  thereon  as  shall  be  sufficient 
to  inform  the  Congress  of  the  nature  and 
character  of  the  demand  of  the  claim,  legal 
or  equitable,  against  the  United  States,  or 
a  gratuity  In  the  amount.  If  any.  legally  or 
equitably  due  from  the  United  States  to  the 
claimant. 

Mr.  ROBERT  C.  BYRD.  I  move  to  re- 
consider the  vote  by  which  the  resolu- 
tion was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

STRUCTURAL  REQUIREMENTS  FOR 
INTERMODAL  CARGrO  CONTAINERS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  be  discharged  from  fur- 
ther consideration  of  H.R.  8159.  and  that 
the  Senate  proceed  to  Its  Immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 


An  act  (H.R.  8169)  to  establish  uniform 
structural  requirements  for  Intermodal  cargo 
containers,  subject  to  the  jurisdiction  of  tue 
United  SUtes,  designed  to  be  transported 
interchangeably  by  sea  and  land  carriers, 
and  moving  in.  or  designed  to  move  In.  In- 
ternational trade,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

T7P  AMENDMKNT  NO.  107e 

(Purpose:  To  formalize  common  Interna- 
tional safety  requirements  for  the  ap- 
proval, examination,  and  Inspection  of 
containers  within  the  jurisdiction  of  the 
United  States,  and  for  other  purposes.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  an  amendment  at  the  desk  con- 
sisting of  the  text  of  the  Senate  bill,  S. 
1597.  I  ask  for  its  immediate  considera- 
tion.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  West  Virginia  (Mr 
Robert  C.  Btro),  for  the  Senator  from 
Washington  (Mr.  Mackvson),  proposes  an 
unprlnted  amendment  numbered  1076. 

The  amendment  Is  as  follows: 

Beginning  on  page  1.  strike  out  all  after 
the  enacting  clause  and  Insert  In  lieu  thereof 
the  following : 

That  this  Act  may  be  cited  as  the  "Interna- 
tional Safe  Container  Act". 
Sec.  2.  DEFiNmoNS. 

As  used  In  this  Act — 

(a)  The  term  "Secretary"  means  the  Sec- 
retary of  Transportation. 

(b)  The  term  "Convention"  means  the  In- 
ternational Convention  for  Safe  Containers, 
and  the  annexes  thereteo.  done  at  Geneva. 
Switzerland,  December  2.  1972. 

(c)  The  term  "container"  shall  have  the 
same  meaning  as  that  term  Is  defined  In  the 
Convention. 

(d)  The  term  "International  transpcrt" 
means  the  transportation  of  a  container — 

( 1 )  to  any  place  within  the  jurisdiction  of 
the  United  States  from  a  place  within  a  for- 
eign country; 

(2)  by  United  States  carriers  between  two 
points  both  of  which  are  outside  of  the 
United  States:  or 

(3)  frcm  any  plase  within  the  jurisdiction 
of  the  United  States  to  any  place  within  a 
foreign  country. 

(e)  The  term  "United  States"  Includes  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Canal 
Zone.  Guam,  American  Samoa,  the  United 
States  Virgin  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  p:sses°lon  of  t'.-,s  United  States. 

(f )  The  term  "new  container"  means  a  con- 
tainer (Other  than  a  container  specially  de- 
signed for  air  transport)  which  Is  used  or  Is 
designed  for  use  in  International  transport, 
the  construction  of  which  began  on  or  after 
September  6,  1977. 

(g)  The  term  "existing  container"  means 
a  container  (other  than  a  container  specially 
designed  for  air  transport)  which  is  used  or 
is  designed  for  use  in  international  transport 
and  which  is  not  a  new  container. 

(h)  The  term  "owner"  means  a  person  who 
owns  a  cwitainer.  or.  If  a  written  lease  or 
bailment  provides  for  the  lessee  cr  bailee  to 
exercise  the  owner's  responsibility  for  main- 
taining and  examining  the  container,  the 
lessee  or  baUee  of  a  container,  to  the  extent 
such  agreement  so  provides. 

(I)  The  term  "safety  approval  plate"  shall 
have  the  same  meaning  as  that  term  is  de- 
fined In  annex  I  of  the  Convention. 


Sec.  3.  Dunes  of  an  Ownxr. 

(a)  Beginning  on  tbe  date  the  instrument 
of  ratification  Is  deposited  by  tbe  United 
States  In  accordance  with  the  provisions  of 
article  VH  of  the  Convention,  for  new  con- 
tainers, and  beginning  on  September  6,  1982, 
for  existing  containers,  the  owner  of  each 
such  container — 

(1)  who  Is  domiciled  and  has  his  principal 
office  in  the  United  States,  shall  have  each 
such  container  Initially  approved  In  accord- 
ance with  the  procedure  established  by  the 
Secretary  or  by  the  admlnUtration  of  an- 
other contracting  party  to  the  Conventlon; 
and  shall,  thereafter,  have  each  such  con- 
tainer periodically  examined,  as  provided  in 
the  Convention,  In  accordance  with  the  pro- 
cedure established  by  the  Secretary;  and 

(2)  who  is  either  domiciled  or  has  his  prin- 
cipal office  In  the  United  States,  shall  have 
each  such  container  Initially  approved  In  ac- 
cordance with  the  procedure  established  by 
the  Secretary  or  by  the  administration  of  an- 
other contracting  party  to  the  Convention; 
and  shall,  thereafter,  have  each  such  con- 
tainer periodically  examined,  as  provided  in 
the  Convention,  in  accordance  with  the  pro- 
cedure established  by  the  adnUnlstratlon  of 
either  the  country  where  he  Is  domiciled  or 
has  his  principal  office  (so  long  as  such  coun- 
try is  a  party  to  the  Convention). 

Any  owner  of  either  a  new  or  existing  con- 
tainer who  is  neither  domiciled  nor  main- 
tains a  principal  office  in  the  United  States, 
or  in  any  other  country  which  is  a  party  to 
the  Convention,  may  submit  their  containers 
for  approval  and  periodic  examination  ac- 
cording to  the  procedure  established  by  the 
Secretary. 

(b)  During  the  period  beginning  on  the 
date  the  instrument  of  ratification  is  de- 
posited by  the  United  States  In  accordance 
with  the  provisions  of  article  VII  of  the  Con- 
vention, and  before  September  6,  1982,  an 
owner  of  an  existing  container  may  have  such 
container  approved  according  to  the  proce- 
dure established  by  the  Secretary,  and  have  a 
safety  approval  plate  affixed  to  It,  If  such  con- 
tainer Is  found  to  meet  the  standards  of  the 
Convention. 

Sec  4.  Ditties  or  the  Secretary. 

(a)  On  and  after  the  date  the  Instrument 
of  ratification  Is  deposited  by  the  United 
States  in  accordance  with  the  provisions  of 
article  vn  of  the  Convention,  the  Secretary 
shall  enforce  and  carry  out  the  provisions  of 
the  Convention,  and,  unless  an  earlier  date  Is 
specifically  provided,  the  provisions  of  this 
Act,  In  the  United  States. 

(b)  The  Secretary  shall,  as  soon  as  prac- 
ticable after  the  date  of  enactment  of  this 
Act,  promulgate,  and  from  time  to  time, 
amend,  those  regulations  he  deems  necessary 
for  such  enforcement.  Such  regulations, 
among  other  things,  shall — 

(1)  establish  procedures  for  the  testing. 
Inspection,  and  Initial  approval  of  existing 
and  new  containers  and  of  designs  for  new 
containers,  including  procedures  relating  to 
the  affixing,  invalidating,  and  removal  of 
safety  approval  plates  for  containers; 

(2)  establish  procedures  to  be  followed  by 
owners  of  containers  relating  to  the  periodic 
examination  of  containers,  as  provided  In  the 
Convention;  and 

(3)  provide  a  method  of  developing,  col- 
lecting, and  disseminating  data  concerning 
container  safety  and  the  International  trans- 
port of  containers. 

(c)  At  any  time  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  may — 

( 1 )  authorize  the  affixation  of  a  safety  ap- 
proval plate  to  any  container  which,  after 
examination,  is  found  not  to  have  a  safety 
i^proval  plate  attached  to  it  and  which  the 
owner  has  established  meets  the  standards 
of  the  Convention; 

(2)  delegate  and  withdraw  the  delegation 
of  authority  to  inltlaUy  approve  existing  and 
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n«w  ooaUliun  and  dMigna  for  new  con- 
talnan,  and  to  authoriaa  tha  affixing  of 
■afatj  mpptonX  plataa;  and 

(8)  aauUlab  a  achadule  of  feea  to  be 
ehargad  and  coUectad  for  mtvIom  parformed 
by  ttaa  Saoratary,  or  undar  authority  dele- 
gatad  by  tbe  Sacretary,  relating  to  tbe  teat- 
ing.  ImQMctlon.  and  initial  approval  of  con- 
talnara  and  container  dealgna. 

(d)  Thoae  delegatlona  made  xinder  lub- 
aectlon  (ckO)  may  be  made  to  any  person, 
Including  Tmy  public  or  private  agency  or 
nonproflt  organisation.  Tbe  Secratary  before 
making  any  delegation  under  aucb  cubaec- 
tton.  ihall  promulgate  regulations  relating 


(I)  tbe  erltarla  to  be  foUowed  In  selecting 
a  person,  public  or  private  agency,  or  non- 
proAt  organisation  as  a  recipient  of  dele- 
gated functions  under  such  subeectlon; 

(3)  tbe  manner  In  wblcta  aucb  recipient 
shall  carry  out  such  delegated  functions.  In- 
cluding the  records  such  recipient  must  keep, 
and  a  detailed  deacrlptlon  of  the  exact  func- 
tions such  recipient  may  exercise;  and 

(3)  the  review  that  wlU  be  carried  out  by 
the  Secretary  to  determlxte  that  any  recipient 
of  delegated  functions  Is  performing  properly 
the  functions  so  delegated. 
No  recipient  of  authority  delegated  under 
such  subsection  may  assess  or  collect,  or  at- 
tempt to  assess  or  collect,  any  penalty  for 
violation  of  any  provision  of  this  Act,  the 
Convention,  or  any  order  of  the  Secretary 
Issued  under  this  Act,  or  issue  or  attempt  to 
issue  any  detenUon  or  other  order.  Any 
records  required  to  be  kept  by  regulations 
promulgated  by  the  Secretary  under  this 
subeectlon  shall  be  available  to  the  Secre- 
tary, for  Inspection,  upon  request.  The  name 
and  addraas  of  the  recipient.  If  other  than 
the  owner,  together  with  the  functions  so 
delegated  and  the  period  of  designaUon.  shall 
be  published  in  the  federal  BegUter  and 
otherwise  pubUdaed  as  approprUte. 

(a)  The  Secretary  ahall.  to  the  ni»»iinimi 
poeslble  extent,  encourage  the  development 
and  use  of  Intermodal  transport,  using  oon- 
Ulners  constructed  to  facilitate  economical, 
safe,  and  expeditious  handling  of  contalner- 
laed  cargo  without  intermediate  reloading 
while  such  cargo  is  In  transport  over  land, 
air,  and  sea  areaa. 
Sic.  8.  *—  *<  »»*^»«rgi»y 

(a)(1)  On  and  after  the  date  the  Instru- 
ment of  ratification  is  deposited  by  the 
umted  Statea  in  accordance  with  the  pro- 
visions of  article  VII  of  the  Convention,  to 
ensure  compliance  with  this  Act,  and  with 
the  Convention,  the  Secretary  may — 

(A)  aramlne,  or  require  to  be  examined, 
new  containers,  and  existing  containers 
which  are  subject  to  this  Act,  in  Intema- 
Uonal  transport,  and  teat,  inspect,  and  ap- 
prove daaigna  for  new  containers  and  new 
containers  being  manufactured: 

(B)  Issue  a  detention  order  removing  or 
excluding  a  container  from  service  until  the 
owner  of  the  container  eatablishea  to  the 
Secretary's  satisfaction  that  the  container 
meets  the  ataitdarda  of  the  Convention.  If 
the  container  Is  subject  to  this  Act  and  doea 
not  have  a  valid  safe^  ^>proval  plate  at- 
tached to  It,  or  If  there  la  algnlflcant  evidence 
that  such  a  container  bearing  a  safety  ap- 
proval pUta  la  in  a  condition  which  createe 
an  obvloua  risk  to  safety;  and 

(O)  take  whatever  other  appropriate  ac- 
tion he  deima  neceaaary,  inwi^yjing  Issuance 
of  any  naceasary  orden,  to  remove  the  con- 
tainer Involvad  from  service,  or  reatrlet  its 
use.  In  those  Inatancea  where  he  finds  that 
a  nmitatner  la  not  In  compliance  with  the 
piovtalona  of  thla  Act  or  the  Conventton  but 
doea  not  prsaant  an  obvious  risk  to  safety. 
Tha  Secretary  may  permit  the  movement  to 
anothar  location  at  a  container  which  he 
flnda  to  be  unsafe  or  which  doea  not  have 
a  valid  aataty  approval  pUta  afllxad  to  It,  un- 


der whatever  reatrlction  he  considers  neces- 
sary and  oonalstent  with  tbe  intent  of  the 
Convention,  for  repair  or  other  i4>praprlate 
dlapoaltlon. 

(3)  Beginning  on  September  S,  1983,  the 
Secretary  may  examine  or  require  to  be 
examined  any  existing  container  in  interna- 
tional tranq>ort. 

(b)  The  owner  of  the  container  Involved 
In  any  action  taken  by  the  Secretary  under 
this  section  with  respect  to  an  examination 
of  a  container,  ahall  pay  for  or  relmburaa  the 
Secretary  for  expensea  arising  from  such  ac- 
tions, except  for  the  coats  of  routine  ex- 
aminations of  containers  or  safety  approval 
plates.  In  addition,  the  owner  of  containara 
submitted  to  the  procedure  established  by 
the  Secretary  for  testing,  inspection,  and 
initial  approval,  and  the  manufacturers  who 
submit  designs  of  containara  to  the  pro- 
cedurea  established  by  the  Secretary  for 
testing,  inspection,  and  Initial  i^proval  ahall 
pay  for  or  reimburse  the  Secretary  for  the 
expenses  arising  from  such  testing,  inq>ec- 
tlon  or  approval.  Funds  received  by  the  Sec- 
retary in  reimbursement  shall  be  credited 
to  the  appropriations  bearing  the  coat 
thereof. 

(c)  A  container  bearing  a  safety  approval 
plate  authorized  by  a  country  which  la  a 
party  to  the  Convention  shall  be  preaumed 
to  be  in  a  safe  condition  unless  there  is 
significant  evidence  that  the  container  cre- 
ates an  obvious  risk  to  safety. 

(d)  Whenever  the  Secretary  issues  a  de- 
tention or  other  order  imder  this  section, 
he  shall  promptly  notify,  in  writing,  either 
the  owner  of  the  container  subject  to  such 
order,  his  agent,  or,  when  the  identity  of 
such  owner  is  not  apparent  from  the  con- 
tainer of  shipping  documents,  the  custodian. 
The  notification  shall  reasonably  identify 
the  container  involved,  give  the  location  of 
the  container,  and  reaaonably  deacrlbe  the 
condition  or  situation  which  gave  rise  to 
the  order.  An  order  Issued  by  the  Secretary 
imder  this  section  shall  remain  in  effect  until 
the  container  is  declared  by  the  Secretary, 
or  under  regulations  promulgated  by  the 
Secretary,  to  be  in  compliance  with  the 
standards  of  the  Convention,  or  vaxtil  it  is 
permanently  removed  from  service,  which- 
ever first  occurs. 

(e)  If  there  Is  reason  to  believe  that  a 
container  to  which  there  is  affixed  a  safety 
approval  plate  Issued  by  a  foreign  country 
was  defective  at  the  time  of  approval,  the 
Secretary  shall  notify  the  country  which 
Issued  the  approval  of  such  defect. 

Sec.  6.  Pknalties. 

(a)  On  and  after  the  date  the  Instrument 
of  ratification  is  deposited  by  the  United 
States  in  accordance  with  the  provisions  of 
article  VII  of  the  Convention,  any  owner 
agent  or  custodian  who — 

(1)  has  been  notified  of  an  order  Issued 
by  the  Secretary  under  section  6;  and 

(2)  falls  to  take  reasonable  and  prompt 
action  to  prevent  or  stop  a  conUlner  subject 
to  that  order  from  being  moved  In  violation 
of  that  order; 

Shan  be  subject  to  a  clvU  penaltv  of  not 
more  than  $8,000  for  each  countalner  so 
moved.  Each  day  the  container  remains  In 
service  while  the  order  is  in  effect  shall  be 
treated  as  a  separate  violation. 

(b)  The  Secretary  «hall  assess  and  collect 
any  penalty  incurred  under  this  section, 
and,  m  his  direction  may  remit,  mitigate,  or 
compromise  any  such  penalty.  No  penalty 
shall  be  assessed  untU  after  the  person 
charged  has  been  given  notice  and  an  op- 
portunity for  a  hearing.  In  assessing,  re- 
mitting, mitigating,  or  compromuing  a  pen- 
alty the  Secretary  shall  consider  the  gravity 
of  the  violation,  the  hazards  Involved,  and 
the  record  of  the  person  charged  with  re- 
spect to  violations  of  thU  Act  or  of  the 
Convention.  Upon  failure  of  any  person  to 
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pay  any  penalty  assessed  against  him  by  the 
Secretary,  the  Secretary  shaU  request  the 
Attorney  General  to  begin  an  action  in  any 
district  court  of  the  United  States  to  re- 
cover the  amount  of  the  penalty  unpaid. 
Sec.  7.  Empustxe  PaoTKcnoN. 

(a)  No  person  shaU  dlacharge  or  in  any 
manner  discriminate  against  an  employee 
because  the  employee  has  reported  the  ex- 
Utence  of  an  unsafe  oonUlner  or  reported 
a  violation  of  «bU  Act  to  the  Secretary  or 
his  agents. 

(b)  An  employee  who  believes  that  he  has 
been  discharged  or  discriminated  against  in 
violation  of  this  atetixm  may  within  60 
daya  after  the  violation  occurs,  file  .t  com- 
plaint aUeglng  discrimination  with  the  Sec- 
retary of  Labor. 

(c)  The  Secretary  of  Labor  may  Investi- 
gate the  complaint  and,  If  he  determinea 
that  this  section  has  been  violated,  bring  an 
action  in  an  appropriate  United  SUtes  dis- 
trict court.  The  district  court  shall  have 
Jurisdiction  to  restrata  violations  of  subsec- 
tion (a)  of  this  section  and  to  order  »ppto- 
prUte  relief,  includng  rehiring  and  rein- 
statement of  the  employee  to  his  former 
position  with  back  pay. 

(d)  Wlthm  80  daya  after  the  receipt  of  a 
complaint  filed  under  this  section  the  Sec- 
retary of  Labor  shall  notify  the  complainant 
of  his  Intended  action  regarding  the  com- 
plamt. 

SXC.  8.   AMX>n>KXNT8  TO  THE  CONVENTION. 

(a)  The  Secretary  of  State,  with  the  con- 
currence of  the  Secretary,  may  propose 
amendments  to  the  Convention  or  may  re- 
quest a  conference  for  amending  the  Con- 
vention In  accordance  with  article  IX  of  the 
Convention.  An  amendment  communicated 
to  the  United  States  to  accordance  with 
article  IX  ;2)  of  the  Convention  may  be  ac- 
cepted for  the  umted  States  by  the  Presi- 
dent, with  the  advice  and  consent  of  the 
Senate.  The  President  may  make  a  decla- 
ration that  the  United  States  does  not  ac- 
cept an  amendment. 

(b)  The  Secretary  of  State,  with  the  con- 
currence of  the  Secretary,  may  propose 
amendments  to  the  annexes  of  the  Conven- 
tion, may  propose  a  conference  for  amend- 
ing annexes  to  the  Convention  and  shall  con- 
sider and  act  on  amendments  to  the  annexes 
of  the  Convention  adopted  by  the  Maritime 
Safety  Committee  and  communicated  to  the 
United  States  in  accordance  with  article 
X(2)  of  the  Convention.  If  a  proposed  amend- 
ment U  approved  by  the  United  States,  the 
amendment  shall  enter  into  force  In  ac- 
cordance with  article  X  of  the  Convention.  If 
any  proposed  amendment  is  objected  to,  the 
Secretary  of  State  shaU  promptly  communi- 
cate the  objection  as  provided  in  article  X 
(3)  of  the  Convention. 

(c)  The  Secretary  of  State,  with  the  con- 
currence of  the  Secretary,  shall  appoint  an 
arbitrator  when  one  Is  required  to  resolve  a 
dispute  within  the  meaning  of  article  xm 
of  the  Convention. 

Sec.  9.  Authoeization  of  Appropriation. 

Beginning  with  the  fiscal  year  ending 
September  30,  1979,  and  for  each  fiscal  year 
thereafter,  there  are  authorized  to  be  ap- 
propriated such  sums  as  are  necessary  to 
carry  out  the  provisions  of  this  Act. 

The  PRESmiNO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  in 
the  nature  of  a  substitute. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed, and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 
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Mr.  BAB:er.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UJS.  RAILWAY  ASSOCIATION 
AUTHORIZATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  the  Chatr  to  lay  before  the  Senate 
a  message  from  the  House  of  Repre- 
sentatives on  H.R.  4049. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  bill 
(H.R.  4049)  to  amend  the  Regional  Rail 
Reorganization  Act  of  1973  to  authorize 
additional  appropriations  for  the  U.S. 
Railway  Association. 

(The  amendment  of  the  House  is 
printed  in  the  proceedings  of  the  House 
in  the  Record  of  today.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  Senator  from  Washing- 
ton (Mr.  Magkuson),  I  move  that  the 
Senate  concur  in  the  House  amendment 
to  the  Senate  amendment. 

The  motion  was  agreed  to. 


S.  897— VITIATION  OF  UNANIMOUS- 
CONSENT  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
an  agreement  was  entered  into  earlier 
today — as  a  matter  of  fact  quite  a  long 
time  ago,  something  like  14  hours — with 
respect  to  the  nuclear  nonproliferation 
bill,  and  it  was  subject  to  vitiation  by 
either  the  minority  or  the  majority 
leader. 

It  is  my  understanding  from  the  mi- 
nority leader  that  that  agreement  will 
have  to  be  vitiated. 

Mr.  BAKER.  Mr.  President,  if  the 
majority  leader  will  yield  to  me,  ap- 
parently that  is  so.  I  am  not  quite  sure 
at  what  point  negotiations  broke  down 
once  again,  but  apparently  they  have, 
and  I  join  the  majority  leader  in  re- 
questing the  unanimous -consent  order 
entered  earlier  today  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  to  say  to  the  distinguished  mi- 
nority leader  that  I  will  continue  to  hope, 
as  I  believe  he  does  also,  that  eventually 
an  agreement  can  be  worked  out  whereby 
that  measure  can  be  taken  up  early  next 
year  under  a  time  limitation  agreement. 

Mr.  BAKER.  Mr.  President,  I  join  the 
majority  leader  in  that  hope.  A  great 
deal  of  work  by  more  than  one  commit- 
tee has  gone  into  this  matter.  It  appears 
they  are  tantalizingly  close  to  an  agree- 
ment on  the  measure  and  the  procedure 
for  handling  the  problem;  so  I  join  the 
majority  leader  in  his  hope  for  consid- 
eration of  the  measure  early  next  year. 


REDW<X)D    NATIONAL  PARK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  not  discussed  this  with  the  dis- 
tinguished minority  leader,  but  I  wonder 
if  we  could  please  the  distinguished  ma- 
jority whip  (Mr.  Cranston)  by  getting 
an  order  entered  at  this  time  to  pro- 
ceed— on  the  19th  day  of  January  when 
the  Senate  returns  to  begin  the  second 


session  of  the  95th  Congress,  after  the 
two  leaders  or  their  designees  have  been 
recognized  on  that  day  under  the  stand- 
ing order— to  the  consideration  of  S. 
1976,  a  bill  to  add  certain  lands  to  the 
Redwood  National  Park  in  the  State  of 
California,  to  strengthen  the  economic 
base  of  the  afiFected  region,  and  for  other 
purposes. 

As  I  say,  I  have  not  mentioned  this  to 
the  minority  leader,  and  I  will  under- 
stand if  he  cannot  enter  into  such  an 
order,  but  there  is  a  time  limitation 
agreement  on  that  measure,  and  I  think 
that  would  be  very  pleasing  to  the  Sen- 
ator from  California. 

Mr.  CRANSTON.  Mr.  President,  I 
would  be  most  grateful  if  that  could  be 
done. 

Mr.  ROBERT  C.  BYRD.  I  thought  the 
Senator  from  California  would  feel  that 
way. 

Mr.  BAKER.  Mr.  President,  I  ask  that 
both  the  majority  leader  and  the  major- 
ity whip  bear  with  me  while  I  explain 
what  I  must  say.  I  reluctantly  must  say 
I  cannot  agree  to  that  at  this  time,  for 
two  reasons,  one  of  those  being  the  end- 
ing of  the  session  before  the  statutory 
August  nonlegislative  period.  There  is 
also  another  matter.  The  simple  fact  Is 
that  while  I  have  no  objection  to  that 
procedure,  the  junior  Senator  from  Cali- 
fornia (Mr.  Hayakawa)  is  not  present  in 
the  Chamber  at  this  hour,  it  being  11:25 
at  night.  I  would  be  reluctant  to  proceed 
without  him  here,  and  there  is  no  prac- 
tical way  to  consult  with  him. 

Let  me  offer  an  alternative  suggestion 
in  exchange:  as  soon  as  we  return  on  the 
28th,  or  during  one  of  the  pro  forma 
sessions,  if  it  is  possible  to  clear  that, 
I  will  be  perfectly  happy  to  try  to  formu- 
late such  an  agreement  at  one  of  those 
periods. 

Mr.  ROBERT  C.  BYRD.  I  appreciate 
that,  and  I  can  understand  the  minority 
leader's  reluctance  to  agree. 

Mr.  CRANSTON.  I.  too,  understand  the 
minority  leader's  position  in  that  regard. 

Mr.  ROBERT  C.  BYRD.  It  was  a  fleet- 
ing thought  that  struck  me,  that  I  had 
no  opportunity  to  discuss  with  either  the 
minority  leader  or  the  majority  whip.  I 
do  appreciate  the  minority  leader's  sug- 
gestion, and  I  hope  we  can  work  some- 
thing out. 

ORDER  TO  HOLD  HOUSE  CONCUR- 
RENT RESOLUTION  397  AT  THE 
DESK 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  House  Concurrent 
Resolution  397  be  held  at  the  desk  pend- 
ing further  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WAR  ON  AMYOTROPHIC  LATERAL 
SCLEROSIS 

Mr.  CRANSTON.  Mr.  President,  I  re- 
port from  the  Committee  on  Human  Re- 
sources Senate  Concurrent  Resolution 
26,  and  ask  unanimous  consent  for  its  im- 
mediate consideration.  This  has  been 
cleared  on  all  sides. 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated.  Will  the 


Senator  send  a  copy  of  this  resolution  to 

the  desk? 
The  legislative  clerk  read  as  follows: 
A  concurrent  resolution  (S.  Con.  Res.  26) 

declaring  a  state  of  war  against  amyotrophic 

lateral  sclerosis. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  Senate  proceeded  to  consider  the 
concurrent  resolution,  which  had  been 
reported  from  the  Committee  on  Human 
Resources  with  an  amendment  as 
follows: 

strike  out  all  after  the  resolving  clause 
and  Insert  the  following: 

That  it  Is  the  sense  of  Congress  that  ac- 
tion should  be  taken  to  focus  national  at- 
tention on  the  extent  and  consequences  of 
amyotrophic  lateral  sclerosis  and  on  the 
need  for  finding  a  cure  for  this  disease. 

Mr.  CRANSTON.  Mr.  President,  this 
resolution  entails  no  expenditures  of 
funds  at  all.  It  is  cosponsored  by  60  Sen- 
ators. It  focuses  attention  on  the  need 
for  action  to  And  a  cure  for  amyotrophic 
lateral  sclerosis,  the  disease  that  took 
Lou  Gehrig's  life.  It  is  acceptable  to  the 
leadership  of  the  House  Commerce  Com- 
mittee's Subcommittee  on  Health  and 
the  Environment. 

Mr.  President,  I  wish  to  point  out  that 
the  title  of  the  resolution  will  be 
amended  to  read :  "Expressing  the  sense 
of  the  Senate  that  action  should  be 
taken  to  focus  national  attention  on  the 
extent  and  consequences  of  and  the  need 
to  find  a  cure  for  amyotrophic  lateral 
sclerosis." 

Mr.  President,  I  ask  unanimous  consent 
that  excerpts  from  the  committee  report 
on  Senate  Concurrent  Resolution  26, 
filed  today,  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  ex- 
cerpts were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Excerpts  From   Committee  Bepoxt  on 

S.  Con.  Res.  26 

introduction 

S.  Con.  Res.  26  was  Introduced  on  Bfay 
18.  1977,  by  Senators  Alan  Cranston.  S.  I. 
Hayakawa.  and  Mark  O.  Hatfield  and  re- 
ferred to  the  Committee  on  Human  Re- 
sources. On  October  5,  1977,  the  resolution 
was  reported  from  the  Subcommittee  on 
Health  and  Scientific  Research  and  on  Oc- 
tober 20,  1977.  the  resolution  was  ordered 
favorably  reported  with  amendments  from 
the  full  Committee. 

SUMMARY   OF  8.   CON.  RES.    26   AS  REPORTED 

Basic  purpose 

The  basic  purpose  of  S.  Con.  Res.  26  Is 
to  express  the  sense  of  Congress  that  action 
should  be  taken  to  focus  national  attention 
on  the  extent  and  consequences  of  amyo- 
trophic lateral  sclerosis  and  the  need  to  find 
a  cure  for  that  disease. 

Summary  of  provisions 

The  resolution  sets  forth  the  serious  na- 
ture of  amyotrophic  lateral  sclerosis.  Its 
Impact  on  the  quality  of  life  of  its  victims 
and  their  families,  its  negative  economic, 
social,  and  psychological  impact,  the  failure 
of  biomedical  research  to  find  a  cause  of  and 
a  cure  for  the  disease,  and  expresses  the 
sense  of  Congress  that  national  attention 
should  be  focused  on  the  extent  and  conse- 
quences of  amyotrophic  lateral  sclerosis  and 
the  need  to  find  a  cure  for  this  disease.  The 
resolution  does  not  commit  any  Federal  re- 
sources to  this  goal  but  rather  seeks  to  pro- 
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vide  Impetus  and  recognition  for  aetlTltlefl 
to  mobUlM  private  sector  resources  to 
achieve  this  Important  goal. 

DiicutaUm 

Amyotrophic  lateral  sclerosis  (ALS)  U  a 
ralantleas  disorder  affecting  adults.  It  at- 
tacks the  motor  neurons — the  nerve  cells 
which  control  muscles — In  the  brain  and 
spinal  cord  to  produce  progressive  weak- 
neea  and  wasting  or  mxiscle  tissue.  Intellec- 
tual function  Is  not  impaired;  patients  re- 
main fully  alert  and  aware  of  events  con- 
cerning and  surrounding  them. 

To  date  no  treatment  has  proven  effective 
against  ALS.  Its  catise  Is  still  unknown. 

Thousands  of  Americans  are  diagnosed 
each  year  as  having  ALS.  These  individuals 
and  their  families  suffer  deeply  from  the 
Impact  of  AliS. 

Given  the  current  absence  of  adequate 
treatment  for  many  of  the  problems  attend- 
ing muscular  weakness,  the  inventiveness 
and  attentiveness  of  those  caring  for  ALS 
patients  can  often  make  the  biggest  differ- 
ence In  the  quality  of  the  patient's  life. 
Hence,  many  of  these  family  members  have 
been  Instrumental  in  developing  organiza- 
tional structures  through  which  they  can 
provide  moral  support  and  educational  serv- 
ices to  ALS  victims  and  their  families  and 
help  them  live  with  the  disease  until  a  cure 
can  be  discovered. 

To  help  these  dedicated  people  reach  out 
to  each  other,  the  Committee  has  reported 
Senate  Concurrent  Resolution  No.  26  which 
will  provide  them  with  a  rallying  symbol  for 
their  efforts.  This  resolution  does  not  seek 
the  allocation  of  Federal  resources  to  sup- 
port this  disease.  It  merely  calls  on  Ameri- 
cans to  help  other  Americans  and  their  fam- 
ilies In  fighting  their  battles  against  ALB. 
Incidence  o/  ALS 

ALS  does  not  occur  in  any  recognizable 
genetic  or  epidemiological  pattern,  striking 
its  victims  without  warning  or  recourse. 

ALS  usually  strikes  adults  between  the 
ages  of  35  and  70,  with  50  being  the  aver- 
age age.  However,  it  occasionally  occurs  as 
early  as  the  teens  or  twenties.  It  affects  men 
three   times  more   frequently  than  women. 

The  disease  occurs  in  persons  of  every  race 
and  nationality.  However,  there  is  an  excep- 
tionally high  incidence  of  ALS  in  four  small 
clusters.  One  of  these  Is  among  the  native 
Chamorro  people  of  Ouam,  located  in  the 
Marlanna  Islands.  There,  ALS  develops  in 
one  out  of  every  10  adults. 

Studies  on  Ouam  have  shown  that  this 
form  is  familial  but  eludes  a  classic  genetic 
pattern;  Instead  of  occurring  in  a  predict- 
able number  and  pattern  of  family  mem- 
bers, the  disease  occurs  occasionally  in  a 
family  member  or  distant  relative. 

Excluding  this  Ouamanlan  form,  in  ap- 
proximately 95  percent  of  all  other  ALS  pa- 
tients, the  disorder  appears  sporadically. 
Therefore,  children  of  these  patients  are  not 
considered  to  be  at  any  greater  risk  in  de- 
veloping ALS  than  the  general  population. 
In  the  remaining  5  percent,  a  rare  familial 
form  occurs  which,  imlike  the  Ouamanlan 
form,  has  a  definite  genetic  pattern.  In  this 
rare  form,  about  one-half  of  the  offspring 
can  be  expected  to  develop  ALS. 

Research  by  scientists  at  the  NaUonal  In- 
stitute of  Neurological  and  Communicative 
Disorders  and  Stroke  (NINCDS)  has  sug- 
gested that  the  familial  form  may  be  caused 
by  a  metabolic  (chemical)  abnormality. 
CllnlcaUy  the  sporadic  and  familial  forms  of 
ALS  do  not  seem  to  differ. 

Status  of  ALS  Research 

Although  no  treatment  yet  has  proved  to 
be  effective  against  ALS,  research  conducted 
and  supported  by  the  NINCDS  and  by 
other  Government  agencies,  medical  cen- 
ters, and  private  health  agencies,  is  continu- 
ing to  seek  the  cause  and  cure  of  ALS,  since 


methods  of  treatment  and  prevention  could 
flow  from  that  discovery.  Research  Is  In 
progress  to  determine  factors  which  might 
cause  motor  neurons  to  cease  functioning. 
These  include:  virus  infection;  defects  In 
the  body's  Immune  (defense)  system;  neuro- 
chemical abnormalities  impeding  communi- 
cation between  motor  neurons:  or  subtle 
metabolic  changes  with  the  motor  neuron 
Itself.  Possibly  several  of  these  factors  may 
act  together  to  cause  ALS.  Or,  the  cause  may 
derive  from  other  factors  yet  to  be  found. 

The  Island  of  Ouam,  with  Its  high  inci- 
dence of  one  type  of  ALS,  has  been  one  focus 
for  NINCDS  research  efforts.  At  the  NTNCDS 
research  center  at  Ouam  Memorial  Hospital, 
ALS  patients  have  been  participating  in 
studies  to  Identify  possible  environmental 
factors  which  may  be  involved  in  the  dis- 
ease. To  date,  studies  have  not  established 
any  connection  between  ALS  and  the  is- 
land's climate,  the  minerals  in  its  soil  or 
water,  or  the  dietary  habits  of  its  people. 

In  addition,  studies  have  shown  that  the 
disease  on  Guam  does  not  occur  in  any  rec- 
ognizable genetic  pattern.  But  this  does  not 
preclude  the  possibility  that  certain  genetic 
factors  might  enhance  susceptibility  to 
some  external  cause  of  ALS.  In  fact,  prelimi- 
nary reports  from  G\iam  indicate  that  ALS 
patients  may  have  a  deficient  immune  (de- 
fense) system,  although  further  data  are 
needed  to  substantiate  this  finding.  Possi- 
ble immune  system  defects — which  may  or 
may  not  be  inherited — are  therefore  being 
carefully  studied  in  ALS  patients  by  scien- 
tists on  Ouam  and  in  this  country. 

The  possibility  that  the  factor  causing  ALS 
could  be  a  virus  is  receiving  considerable 
attention,  prompted  in  part  by  earlier  find- 
ings of  several  other  human  neurological 
disorders  caused  by  "slow"  or  latent  viruses 
which  lie  dormant  in  the  body  for  years  be- 
fore they  are  somehow  triggered  into  action. 
If  a  slow  virus  is  involved,  evidence  has  yet 
come  to  light  to  indicate  that  it  is  conta- 
gious. Furthermore.  If  ALS  were  caused  by  a 
common  factor,  an  immune  defect  could 
explain  why  only  those  persons  who  are  un- 
able to  ward  off  the  factor  eventually  develop 
the  disease.  Ouamanlan  ALS  brain  material, 
supplied  to  scientists  from  an  NINCDS-sup- 
ported  "tissue  bank."  is  being  scrutinized 
for  evidence  of  viruses  which  may  be  relat- 
ed to  this  disorder.  Virus  studies  are  cur- 
rently under  way  by  NINCDS  scientists,  and 
Institute-supported  Investigators  at  the 
Scrlpps  Clinic  and  Foundation  in  La  JoUa, 
California,  at  the  University  of  Connecticut, 
and  at  the  Massachusetts  General  Hospital. 

A  fvurther  Investigation  of  environmental 
clues  in  American  servicemen  with  ALS  is 
currently  being  pursued  by  the  NINCDS  in 
conjunction  with  the  National  Academy  of 
Sciences.  The  study  also  is  expected  to  pro- 
vide a  prognostic  description  of  the  covirse 
of  ALS  which  would  be  helpful  in  correlat- 
ing clinical  features  with  the  patient's  prog- 
nosis. 

The  NINCDS  also  supports  two  clinical 
ALS  research  programs.  Although  no  curative 
treatment  is  currently  being  offered  as  part 
of  these  programs.  Information  bemg  gained 
on  possible  abnormalities  may  eventually 
lead  to  methods  of  treatment.  For,  if  abnor- 
malities are  found,  the  next  step  would  be 
to  determine  their  relationship,  if  any,  to 
ALS.  Finally,  If  a  cause-effect  relationship 
were  established,  scientists  then  would  have 
a  rational  approach  to  developing  effective 
treatment.  One  of  these  programs  is  at  St. 
Vincent's  Hospital  and  Medical  Center  In 
New  York. 

The  other  clinical  program  is  being  con- 
ducted at  the  NIH  Clinical  Center.  As  part  of 
this  program,  doctors  are  looking  for  clues  to 
the  disease  process  not  only  In  ALS  patients, 
but  also  In  patients  with  atypical  ALS  and 
with  disorders  producing  symptoms  closely 
resembling  those  of  ALS. 


coar  nmcATc 
The  adoption  of  this  resolution  Involves 
no  direct  additional  expendltiue  by  the  Fed- 
eral Government. 

Mr.  CRANSTON.  The  concurrent  res- 
olution has  been  cleared  on  all  sides  I 
move  its  adoption. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

The  amendment  was  agreed  to. 

The  concurrent  resolution,  as  amend- 
ed, was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  is  as  follows: 

Expressing  the  sense  of  Congress  that  ac- 
tion should  be  taken  to  focus  national  at- 
tention on  the  extent  and  consequences  of 
and  the  need  to  find  a  cure  for  amyotrophic 
lateral  sclerosis. 

Whereas  amyotrophic  lateral  sclerosU.  or 
Lou  Gehrig's  disease,  constitutes  a  serious 
health  problem  in  the  United  States  in  that 
it  afflicts  thousands  of  Americans  annually; 

Whereas  the  complications  of  amyotrophic 
lateral  sclerosis  significantly  decrease  the 
quality  of  life  and  have  a  major  negative 
economic,  social,  and  psychological  impact 
on  the  families  of  its  victims; 

Whereas  biomedical  research  efforts  to  date 
have  been  unsuccessful  In  finding  the  cause 
of  amyotrophic  lateral  sclerosU; 

Whereas  the  development  of  advanced 
methods  of  treatment  of  amyotrophic  lateral 
sclerosU  deserves  national  priority;  and 

Whereas  the  citizens  of  the  United  States 
should  have  a  full  understanding  of  the 
nature  of  the  human,  social,  and  economic 
Impact  of  amyotrophic  lateral  sclerosU  and 
of  the  need  to  discover  its  cause  and  to 
develop  a  cure:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  U  the 
sense  of  Congress  that  action  should  be 
taken  to  focus  national  attention  on  the 
extent  and  consequences  of  amyotrophic 
lateral  sclerosU  and  on  the  need  for  flndine 
a  cure  for  thU  dUease. 

Mr.  CRANSTON.  I  ask  unanimous  con- 
sent that  the  title  be  appropriately 
amended. 

There  being  no  objection,  the  title 
was  amended  so  as  to  read: 

Concurrent  resolution  expressing  the  sense 
of  Congress  that  action  should  be  teken  to 
focus  national  attention  on  the  extent  and 
consequences  of  and  the  need  to  find  a  cure 
for  amyotrophic  lateral  sclerosis. 

Mr.  CRANSTON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to.  and  I 
move  to  lay  that  motion  on  the  table 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  resolution 
be  printed  as  passed  by  the  Senate 

The  PRESroiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business,  and  that  Senators 
may  be  allowed  to  make  statements 
therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 

XXBCUnVB    MESSAGES    RErERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

MESSAGES  FROM  THE  HOUSE 

At  8 :  57  a.m.,  a  message  from  the  House 
of  Repres«itatives  delivered  by  Mr. 
Berry,  one  of  its  clerks,  announced  that: 

The  House  has  passed  without  amend- 
ment the  bill  (S.  2281)  authorizing  an 
increase  in  the  monetary  authorization 
for  nine  comprehensive  river  basin  plans. 

The  House  has  agreed  to,  without 
amendment,  the  following  concurrent 
resolutions: 

S.  Con.  Res.  62.  A  concurrent  resolution 
authorizing  the  printing  of  additional  copies 
of  the  booklet  entitled  "The  Senate  Cham- 
ber, 1810-1869". 

S.  Con.  Res.  63.  A  concurrent  resolution 
authorizing  the  printing  of  additional  cop- 
ies of  hearings  entitled  "Panama  Canal 
Treaties". 

The  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  4049)  to 
amend  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  to  authorize  additional 
appropriations  for  the  U.S.  Railway 
Association,  with  an  amendment  in 
which  it  requests  the  concurrence  of  the 
Senate. 

The  House  disagrees  to  the  amend- 
ment of  the  Senate  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  numbered  82  to  the  bill  (H.R. 
7555)  making  appropriations  for  the  De- 
partments of  Labor,  and  Health,  Educa- 
tion, and  Welfare,  and  related  agencies, 
for  the  fiscal  year  ending  September  30, 
1978,  and  for  other  purposes. 

The  House  agrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  8701)  to 
amend  title  38,  United  States  Code,  to 
increase  the  rates  of  vocational  re- 
habilitation, educational  assistance,  and 
special  training  allowance  paid  to  eligi- 
ble veterans  and  persons,  to  make  im- 
provements in  the  educational  assist- 
ance programs,  and  for  other  purposes, 
with  an  amendment  in  which  it  re- 
quests the  concurrence  of  the  Senate. 


The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (8. 
1131)  to  authorize  appropriations  to  the 
Nuclear  Regulatory  Commission  in  ac- 
cordance with  section  261  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
section  305  of  the  Energy  Reorganiza- 
tion Act  of  1974,  as  amended,  and  for 
other  purposes. 

The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  Uie 
amendments  of  the  House  to  the  bill 
(S.  1750)  to  amend  the  Public  Health 
Service  Act  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  as  amended,  to  con- 
duct studies  concerning  toxic  and  car- 
cinogenic substances  in  foods,  to  con- 
duct studies  concerning  saccharin,  its 
impurities  and  toxicity  and  the  healtli 
benefits,  if  any,  resulting  from  the  use  of 
nonnutritive  sweeteners  including  sac- 
charin; to  ban  the  Secretary  of  Health, 
Education,  and  Welfare  from  taking  ac- 
tion with  regso^  to  saccharin  for  18 
months,  and  to  add  additional  provi- 
sions to  section  403  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended, 
concerning  misbranded  foods. 

The  House  agrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  2501)  to 
provide  for  the  amendment  of  the  pub- 
lic survey  records  to  eliminate  a  conflict 
between  the  official  cadastral  survey  and 
a  private  survey  of  the  so-called  Wold 
tract  within  the  Medicine  Bow  National 
Forest,  Wyo. 

The  House  agrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  8346)  to 
amend  the  Urban  Mass  Transportation 
Act  of  1964  to  revise  the  program  of 
Federal  operating  assistance  provided 
imder  section  17  of  such  act. 

The  House  agrees  to  the  amendments 
of  the  Senate  to  the  resolution  (H.  Con. 
Res.  182)  providing  for  the  printing  as 
a  House  document  of  the  pamphlet  en- 
titled "Black  Americans  in  Congress." 
The  House  agrees  to  the  amendment 
of  the  Senate  to  the  resolution  (H.  Con. 
Res.  190)  to  provide  for  the  printing  of 
the  brochure  entitled  "How  Our  Laws 
Are  Made." 

The  House  agrees  to  the  amendments 
of  the  Senate  to  the  resolution  (H.  Con. 
Res.  204)  to  authorize  the  printing  of  a 
revised  edition  of  "Our  Flag"  as  a  House 
document. 

The  House  agrees  to  the  amendments 
of  the  Senate  to  the  resolution  (H.  Con. 
Res.  205)  to  authorize  the  printing  of  a 
revised  edition  of  "Our  American  Gov- 
ernment" as  a  House  document. 

The  House  agrees  to  the  amendments 
of  the  Senate  to  the  resolution  (H.  Con. 
Res.  217)  to  provide  for  the  printing  of 
a  revised  edition  of  "The  Constitution 
of  the  United  States  of  America." 

The  House  agrees  to  the  amendments 
of  the  Senate  to  the  resolution  (H.  Con. 
Res.  222)  to  authorize  the  printing  of  a 
revised  edition  of  "The  Capitol"  as  a 
House  document. 

The  House  agrees  to  the  amendments 
of  the  Senate  to  the  amendments  of  the 
House  to  the  bill  <S.  106)  to  provide  for 
furthering  the  conservation,  protection. 


and  enhancement  of  the  Nation's  land, 
water,  and  related  resources  for  sus- 
tained use,  and  for  other  purposes. 

The  House  has  passed  the  joint  res- 
olution (H.J.  Res.  643)  making  further 
continuing  appropriations  for  the  fiscal 
year  1978,  and  for  other  piuijoses,  in 
which  it  requests  the  concurrence  of  the 
Senate. 

The  House  has  agreed  to  the  ccm- 
current  resolution  (H.  Con.  Res.  397) 
correcting  the  enrollment  of  S.  1131,  in 
which  it  requests  the  concurrence  of  the 
Senate. 

ENROLLED  BILLS  AND  JOn«T  aESOLUTXOM  SICNH) 

At  12:55  p.m.,  a  message  from  the 
House  of  Representatives  by  Mr.  Berry 
announced  that  the  Speaker  has  signed 
the  following  enrolled  bills  and  joint 
resolution: 

S.  2281.  An  act  authorizing  an  Increase  In 
the  monetary  authorization  for  nine  com- 
prehensive river  basm  plans; 

HJt.  2501.  An  act  to  eliminate  a  conflict 
between  the  official  cadastral  survey  and  a 
private  survey  of  the  so-called  Wold  tract 
within  the  Medicine  Bow  National  Forest, 
State  of  Wyoming; 

H.R.  8346.  An  act  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  revise  the  pro- 
gram of  Federal  operating  assUtance  pro- 
vided imder  section  17  of  such  act; 

H.R.  8499.  An  act  to  amend  the  Alaska 
Claims  Settlement  act; 

H.R.  8992.  An  act  to  amend  title  3  of  the 
United  States  Code  to  change  the  name  of 
the  Executive  Protective  Service; 

Hit.  9704.  An  act  to  amend  the  Federal 
Crop  Insurance  Act,  and  for  other  purposes: 

HJft.  9836.  An  act  to  authorize  the  Archi- 
tect of  the  Capitol  to  furnUh  chilled  water 
to  the  Folger  Shakespeare  Library:  and 

H.J.  Res.  611.  Joint  resolution  to  extend  the 
authority  of  the  Federal  Reserve  banks  to 
buy  and  sell  certain  obligations. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 

ENROLLED    BUXS    SIGNED 

At  2:55  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berr"  announced  that  the  Speaker 
has  signed  the  following  enrolled  bills: 

S.  106.  An  act  to  provide  for  furthering 
the  conservation,  protection,  and  enhance- 
ment of  the  Nation's  soU,  water,  and  re- 
lated resources  for  sustained  use.  and  for 
other  purposes: 

S.  1184.  An  act  to  extend  the  provisions 
of  the  FUhermen's  Protective  Act  of  1967, 
relating  to  the  reimbursement  of  seized  com- 
mercial fishermen,  until  October  1,  1978:  and 

S.  1269.  An  act  for  the  relief  of  Camilla  R. 
Hester. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 

At  3:35  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  clerks,  announced 
that: 

The  House  agrees  to  the  amendments 
of  the  Senate  to  the  bill  (HJl.  8175)  to 
amend  the  Veterans'  Administration 
Physician  and  Dentist  Pay  Comparabil- 
ity Act  of  1975,  approved  October  22. 
1975,  as  amended,  in  order  to  extend 
certain  provisions  thereof,  and  for  other 
purposes. 

The  House  has  passed,  without  amend- 
ment, the  joint  resolution  (S.J.  Res.  81) 
to  express  the  sense  of  the  Congress  that, 
in  the  light  of  history,  the  third  Thurs- 
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day  in  December  1977,  would  be  a  most 
appropriate  day  for  designation  as  the 
"National  Day  of  Prayer  for  the  Year 
1977."  and  respectfully  to  request  that 
the  President,  under  the  provisions  of 
Public  Law  82-324,  issue  a  proclanlutlon 
desigiuiting  such  date  as  a  "National 
Day  of  Prayer  for  the  Year  1977." 

XNBOLLXO  anx   BIONEO 

At  4 :  32  p jn.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr.  Berry 
announced  that  the  Speaker  has  signed 
the  following  enrolled  bill: 

S.  1S60.  An  act  to  restore  the  Confederated 
Tribe*  of  SUetz  Indians  of  Oregon  as  a  fed- 
erally recognized  sovereign  Indian  tribe,  to 
restore  to  the  Confederated  Tribes  of  Slletz 
Indians  of  Oregon  and  Its  members  those 
Federal  services  and  benefits  furnished  to 
federally  recognized  American  Indian  tribes 
and  their  members,  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
tations  which  were  referred  as  indi- 
cated: 

EC-aa44.  A  letter  from  the  Acting  Comp- 
troller Qeneral  of  the  United  States  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Coffee :  Production  and  Marketing  Systems" 
(ID-77-64,  October  28,  1977)  (with  an  ac- 
companying report);  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

EC-a24S.  A  letter  from  the  AssUtant  Secre- 
tary of  Defense  transmitting,  pursuant  to 
law,  the  third  quarter  fiscal  year  1977  report 
of  receipts  and  disbursements  pertaining  to 
the  disposal  of  surplus  military  supplies, 
equipment,  material,  and  for  expenses  In- 
volving the  production  of  lumber  and  timber 
products  (with  an  accompanying  report) ;  to 
the  Committee  on  Appropriations. 

EC-aa46.  A  letter  from  the  Administrator 
of  the  National  Aeronautics  and  Space  Ad- 
ministration transmitting,  pursuant  to  law, 
a  report  on  the  proposed  use  of  S760.000  of 
R.  te  D.  funds  to  provide  a  process  storage 
facility  for  Solid  Rocket  Motro  segments  at 
the  Thlokol  Plant  In  Brlgham  City.  Utah 
(with  an  accompanying  report);  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

EC-aa47.  A  letter  from  the  Administrator 
of  the  National  Aeronautics  and  Space  Ad- 
ministration transmitting,  pursuant  to  law, 
a  report  on  the  proposed  use  of  SI -4  million 
of  R.  ft  D.  funds  to  provide  for  the  construc- 
tion of  an  addition  to  Building  14  for  a 
Network  Operations  Control  Center  at  the 
Ooddard  Space  Plight  Center,  Oreenbelt, 
Maryland  (with  an  accompanying  report) ;  to 
the  Committee  on  Commerce,  Science,  and 
TranaporUtlon. 

■C-2248.  A  letter  from  the  Secretary  of 
l^Muportation  transmitting,  pursuant  to 
law,  the  report  on  the  effectiveness  of  the 
ClvU  Aviation  Security  Program  for  the  pe- 
riod January  1  through  June  30  (with  an  ac- 
companying report);  to  the  Committee  on 
Conunerce,  Science,  and  Transportation. 

EC-aa49.  A  letter  from  the  Secretary  of 
the  Department  of  the  Interior  transmitting, 
ptirsuant  to  law,  the  receipt  of  a  project 
propoeal  from  the  Parmington  Pressurized 
Irrigation  District,  Parmington,  Utah  for  a 
loan  of  tl. 454,000  to  account  for  cost  esca- 
lation occurring  on  its  original  loan  proposal 
(with  accompanying  papers);  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-aasO.  A  letter  from  the  Administrator 
of  the  General  Services  Administration  trans- 


mitting, pursiumt  to  law.  a  prospectus  for 
alterations  at  the  Lexington,  Kentucky.  U.8. 
Post  Ofllce-Courthouse,  in  the  amount  of 
Sl,763,000  (with  accompanying  papers);  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-aasi.  A  letter  from  the  Secretary  of  the 
Treasury  transmitting  a  draft  of  proposed 
legislation  to  provide  for  greater  flexibility 
in  the  requirements  for  supervision  of  opera- 
tions at  distilled  spirlu  plants  (with  ac- 
companying papers);  to  the  Committee  on 
Finance. 

EC-226a.  A  letter  from  the  Deputy  Admin- 
istrator of  the  Veterans  AdmlnlstraUon 
transmitting,  pursuant  to  law,  a  report  on 
activities  in  the  disposal  of  foreign  excess 
property  covering  the  period  October  1.  1976 
through  September  30.  1977  (with  an  accom- 
panying report) ;  to  the  Committee  on  Oov- 
tee  on  Oovernmental  Affairs. 

EC-aa63.  A  letter  from  the  Administrator 
of  the  General  Services  Administration 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Federal  Property  and  AdmlnU- 
tratlve  Services  Act  of  1949  to  authorize 
transportation  for  certain  persons  engaged 
in  the  continuity  of  Government  program 
(with  accompanying  papers);  to  the  Com- 
mittee on  Oovernmental  Affairs. 

EC-2254.  A  letter  from  the  Executive  Sec- 
retary of  the  Federal  Deposit  Insurance  Cor- 
poration transmitting,  pursuant  to  law, 
notice  that  a  previously  proposed  new  s\'Stem 
of  records  will  not  be  established  and  the 
request  for  waiver  of  the  sixty-day  advance 
notice  has  been  withdrawn:  to  the  Commit- 
tee on  Oovernmental  Affairs. 

EC-2265.  A  letter  from  the  General  Coun- 
sel of  the  Copyright  Office  of  the  Library  of 
Congress  transmitting,  pursuant  to  law.  a 
new  systems  report.  In  accordance  with  the 
Privacy  Act  (with  an  accompanying  report): 
to  the  Committee  on  Oovernmental  Affairs. 

EC-2256.  A  letter  from  the  Secretary  of 
Transportation  transmitting,  pursuant  to 
law.  a  report  on  the  operations  to  provide  a 
career  system  for  air  traffic  controllers  (with 
an  accompanying  report);  to  the  Committee 
on  Governmental  Affairs. 

EC-2267.  A  letter  from  the  Acting  Comp- 
troller General  of  the  United  States  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Need  to  Strengthen  Justification  and  Ap- 
proval Process  for  Military  Aircraft  Used  for 
Training,  Replacement,  and  Overhaul"  (LCD- 
77-423,  October  28,  1977)  (with  an  accom- 
panying report):  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2268.  A  letter  from  the  Executive  Sec- 
retary to  the  Department  of  Health,  Educa- 
tion, and  Welfare  transmitting,  pursuant  to 
law,  a  copy  of  a  document  concerning  veter- 
ans' cost  of  instruction  payments  to  insti- 
tutions of  higher  education  which  has  been 
transmitted  to  the  Federal  Register  for 
scheduled  publication  (with  accompanying 
papers);  to  the  Committee  on  Human 
Resources. 

EC-2259.  A  letter  from  the  U.S.  CommU- 
sioner  of  Education  transmitting,  pursuant 
to  law,  a  report  concerning  the  Veterans' 
Cost-of-lnstructlon  Program  (with  an 
accompanying  report);  to  the  Committee  on 
Human  Resources. 

EC-2260.  A  letter  from  the  Commissioner 
of  the  Immigration  and  Naturalization  Serv- 
ice of  the  Department  of  Justice  transmit- 
ting, pursuant  to  law,  copies  of  orders  sus- 
pending deportation,  as  well  as  a  list  of  the 
persons  Involved  (with  accompanying  pa- 
pers);  to  the  Committee  on  the  Judiciary. 

EC-2261.  A  letter  from  the  President  of 
the  National  Safety  Council  transmitting 
pursuant  to  law,  a  report  of  the  audit  of  the 
financial  transactions  of  the  National  Safety 
Council  for  the  fiscal  year  ended  June  30, 
1977  (with  an  accompanying  report);  to  the 
Committee  on  the  Judiciary. 

EC-2262.  A  letter  from  the  Commissioner 
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of  the  Immigration  and  NattiraUzaUon  Serv- 
ice of  the  Department  of  Justice  tnuumlt- 
ting,  pursuant  to  law,  copies  of  orders  en- 
tered in  1.027  cases  In  which  the  authority 
contained  in  section  212(d)(3)  of  the  Im- 
migration and  Nationality  Act  was  exer- 
cised In  behalf  of  such  aliens  (with  accom- 
panying papers):  to  the  Committee  on  the 
Judiciary. 

EC-22e3.  A  letter  from  the  SecreUry  of 
Health.  Education,  and  Welfare  transmit- 
ting, for  the  information  of  the  Senate,  a 
report  conunentlng  on  the  recommendations 
of  the  Privacy  Study  Commission  with  re- 
spect to  medical  records  (with  an  accom- 
panying report) ;  to  the  Committee  on  Hu- 
man Resources. 


REPORT  OF  THE  SECRETARY  OP 
THE  SENATE— EC-2264 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  letter  from 
the  Secretary  of  the  Senate,  which  was 
ordered  to  lie  on  the  table : 

Washinoton.  D.C. 

„       .  November  4.  1977. 

Hon.  Waltcr  F.  Mondale. 

President  of  the  United  States  Senate. 

Sia:  I  have  the  honor  to  submit  a  full  and 
complete  statement  of  the  receipts  and  ex- 
penditures of  the  Senate,  showing  in  detail 
the  items  of  expense  under  proper  appropria- 
tions, the  aggregate  thereof,  and  exhibiting 
the  exact  condition  of  all  public  moneys  re- 
ceived, paid  out,  and  remaining  in  my  pos- 
session from  April  1,  1977,  through  Septem- 
ber 30,  1977.  In  compliance  with  section  105 
of  PubUc  Law  88-464.  approved  August  20 
1964.  as  amended. 
Respectfully. 

J.  S.  Kzuiurr, 
Secretary  of  the  Senate. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  RIBICOFF,  from  the  Committee  on 

Governmental  Affairs: 

With  amendments: 

S.  1704.  A  bill  to  provide  for  two  additional 
Assistant  Secretaries  of  Agriculture,  and  for 
other  purposes  (Rept.  No.  95-598) . 
Without  amendment: 

S.  1730.  A  bill  to  provide  for  an  additional 
Assistant  Secretary  in  the  Department  of 
the  Treasury  (Rept.  No.  95-599) 

By  Mr.  CRANSTON,  from  the  Committee 
on  Human  Resources: 

Without  an  amendment: 

S.    Con.   Res.    26.    Concurrent    resolution 
declaring  a  state  of  war  against  amyotrophic 
lateral  sclerosis   (title  amendment)    (Rept 
No.  95-600). 
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EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary: 

Gerald  D.  Fines,  of  lUinois,  to  be  U.S  at- 
torney for  the  southern  district  of  Illinois. 

_uIZ^!  ^^°''^  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate ) 

V  


ENROLLED  BILLS  PRESENTED 
The  Secretary  of  the  Senate  reported 
that  the  following  enrolled  bills  have 


been  presented  to  the  President  of  the 
United  States: 

On  November  3. 1077: 

8.  1142.  An  act  for  the  relief  of  Kam  Ua 
Cheung;  and 

8.  3052.  An  act  to  extend  the  supervision 
of  the  XJB.  Capitol  Police  to  certain  facul- 
ties leased  by  the  Office  of  Technology  Asaeas- 
ment; 

On  November  4,  1977 : 

8.  854.  An  act  to  authorize  the  Secretary  of 
Commerce  to  sell  two  obsolete  vessels  to  Mid- 
Pacific  Sea  Harvesters,  Incorporated,  and  for 
other  purposes; 

8.  1062.  An  act  to  amend  section  441  of 
the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act: 

8.  1339.  An  act  to  authorize  appropriations 
for  the  Energy  Research  and  Development 
Administration  for  national  security  pro- 
grams for  fiscal  years  1977  and  1978.  and  for 
other  purposes; 

8.  1628.  An  act  to  amend  section  2  of  the 
Safe  Drinking  Water  Act  (Public  Law  93- 
623)  to  extend  and  Increase  authorizations 
provided  for  public  water  systems:  and 

8.  1863.  An  act  to  authorize  appropriations 
during  fiscal  year  1978,  In  addition  to 
amounts  previously  authorized,  for  procure- 
ment of  aircraft  and  missiles  for  the  Navy 
and  the  Air  Force  and  for  research,  develop- 
ment, test,  and  evaluation  for  the  Air  Force 
and  the  Defense  agencies,  and  for  other  pur- 
poses. 

INTRODUCTION    OF   BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimouo  consent,  the  second 
time,  and  referred  as  indicated: 

By    Mr.    McINTYRE: 
8.  2293.  A  bill  to  authorize  and  provide  for 
the  regulation  of  the  use  of  electronic  funds 
transfer  systems   by   financial   Institutions, 
and  for  other  purposes;  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 
ByMr.  ABOUREZK: 
S.  2294.  A  bin  for  the  relief  of  Joeelyn 
Buccat  Lalley  and  Jodelyn  Buccat  Lalley;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  HATCH  (for  himself,  Mr. 
Hathaway,  and  Mr.  WnxiAMs) : 
S.  2295.  A  bill  to  amend  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Prevention, 
Treatment  and  Rehabilitation  Act  of  1970  to 
provide  emphasis  within  the  National  In- 
stitute on  Alcohol  Abuse  and  Alcoholism  for 
families  of  alcohol  abusers  and  alcoholics;  to 
the  Committee  on  Human  Re£ources. 

By  Mr.  JOHNSTON  (for  himself  and 
Mr.  Nelson)  : 
S.  2296.  A  bill  to  amend  the  Small  Business 
Act  and  the  Small  Business  Investment  Act 
to  create  a  Bureau  of  Minority  Business  and 
Economic  Development,  and  for  other  pur- 
poses: to  the  Select  Committee  on  Small 
Business. 

By    Mr.    CANNON    (for    himself.    Mr. 

McClure,  Mr.  Wallop,  Mr.  Laxalt, 

Mr.  QoLDWATER,  Mr.  Domenici,  Mr. 

Garn,  Mr.  Hansen,  and  Mr.  Hatch)  : 

S.  2297.  A  bUl  to  amend  Public  Law  94-579; 

to  the  Committee  on  Energy  and  Natural 

Resources. 

By  Mr.  MORGAN  (for  himself  and  Mr. 
Humphrey)  : 
8.  2298.  A  bill  to  authorize  the  Secretary 
of  Agrlculturs  to  carry  out  a  pilot  program 
to    provide    mortgage    credit    for    low    and 
moderate    Income   families,   and   for   other 
purposes;    to   the   Committee   on  Banking, 
Housing  and  Urban  Affairs. 
ByMr.  McCLURE: 
S.  2299.  A  bill  for  the  relief  of  Francisco 
RonqulUo  and  Rubeln  Leonardo  RonquUlo; 
to  the  Committee  on  the  Judiciary. 


By    Mr.    BATH     (for    hlmaeU.    Mr. 
Hvtmaar.     Mr.     KxmfzDT,     Mr. 
BaooKZ.  Mr.  Abourxzk,  Mr.  MKracN- 
BADK.  Mr.  Mathias.  Mt.  Javixs,  and 
Mr.  Williams)  : 
8.  3300.  A  blU  to  extend  the  Commission 
on  Civil  Rights  for  5  years,  to  authorize 
appropriations  for  the  Commission,  to  effect 
certain  technical  changes  to  comply  with 
other  changes  in  the  law,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  HATHAWAY:  . 
8.  2301.  A  bill  to  require  an  immigrant 
alien  to  maintain  a  permanent  residence  as 
a  condition  for  entering  and  remaining  in 
the  United  States,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  RANDOLPH  (for  himself,  Mr. 
Stafford,  Mr.  Eacleton,  Mr.  Magnu- 
soN,  Mr.  Mathias,  and  Mr.  Hatch)  : 
8.  2302.  A  bin  to  authorize  the  Secretary 
of  Health,  Education,  and  Welfare  to  make 
grants  to  the  States  to  reimburse  the  costs 
of  studies  to  assess  the  cost  of  compliance 
with  section  504  of  the  Rehabilitation  Act  of 
1973  with  respect  to  educational  programs, 
and  to  make  grants  to  educational  Institu- 
tions to  pay  the  Federal  share  of  the  costs 
of  such  compliance,  and  for  other  purposes: 
to  the  Committee  on  Human  Resources. 
By  Mr.  MELCHER: 
S.  2303.  A  bill  to  declare  a  national  policy 
on  conservation,  development  and   utiliza- 
tion of  natural  resources,  assurance  of  re- 
sources for  economic   growth   and   national 
security,   and   for   other   purposes;    to   the 
Committee  on  Governmental  Affairs. 

By  Mr.  HELMS  (for  himself,  Mr.  Dole, 
Mr.   Hayakawa,   Mr.   McClure,   and 
Mr.  Thurmond)  : 
S.  2304.  A  bill  to  require  that  the  Hungar- 
ian Crown  of  Saint  Stephen  and  other  relics 
of   the   Hungarian   royalty   remain    in   the 
custody  of  the  U.S.  Government  and  that 
they  not  be  transported  out  of  the  United 
States,  unless  the  Congress  provides  other- 
wise by  legislation;    to  the  Committee  on 
Foreign  Relations. 

By  Mr.  WILLIAMS   (for  himself,  Mr. 
Proxmire,  Mr.  Sparkman,  Mr.  Mc- 
INTYRE,  Mr.  Cranston,  Mr.  Steven- 
son, Mr.  Morgan,  Mr.  Riegle,  Mr. 
Sarbanes,   Mr.   Nelson,   Mr.   Nunn, 
Mr.   Hathaway,    Mr.   Haskell,    Mr. 
Culver.    Mr.    Brooke,    Mr.    Tower, 
Mr.  Oarn,  Mr.  Heinz,  Mr.  Lucar,  Mr. 
ScHMrrr,   Mr.    Weicker,   Mr.   Pack- 
wood,  Mr.  Bartlett,  and  Mr.  Haya- 
kawa) : 
S.  2305.  A  bill  to  amend  the  Securities 
Act  of  1933:  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

By  Mr.  WILLIAMS   (for  himself  and 
Mr.  Case)  : 
S.  2306.  A  bill  to  establish  a  national  sys- 
tem of  reserves  for  the  protection  of  out- 
standing   ecological,    scenic,    hlstcrlc,    cul- 
tural, and  recreational  landscapes,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  HANSEN: 
8.  2307.  A  blU  to  amend  the  Interstate 
Commerce    Act    to    prohibit    the    amount 
which  any  common  carrier  by  motor  vehi- 
cle charges  any  shipper  for  the  transporta- 
tion of  the  household  goods  of  such  shipper 
from  exceeding  by  more  than  10  per  centum 
purposes:   to  the  Committee  on  the  Judl- 
the  estimate  provided  by  such  carrier  for 
the  transportation  of  such  household  goods; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

By  Mr.  MATHIAS  (for  himself  and 
Mr.  Sarbanes)  : 
8.J.  Res.  98.  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  a 
proclamation  designating  May  21.  1978  as 
"National  FaUen  Heroes  Day."  and  for  other 
clary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McINTYRE: 
S.  2293.  A  bill  to  authorize  and  pro- 
vide for  the  regulation  of  the  use  of 
electronic  funds  transfer  systems  by 
financial  institutions,  and  for  other  pur- 
poses; to  the  Committee  cm  Banking, 
Housing,  and  Urban  Affairs. 

THE  electronic  FUNDS  TRAHBrXR  ACT  OT  laVT 

Mr.  McINTYRE.  Mr.  President,  on 
Friday.  October  28,  the  Congress  received 
the  final  report  of  the  National  Commis- 
sion on  Electronic  Fund  Transfers,  en- 
tiUed  "EFT  in  the  United  States,  Policy 
Recommendations  and  the  PubUc 
Interest." 

The  Cmnmission  was  established  by 
the  Congress  pursuant  to  Public  Law 
93-495  to  advise  the  Congress  on  a  num- 
ber of  fundamental  considerations  re- 
garding the  increasing  role  and  impact 
of  technology  on  the  way  in  which  mil- 
lions of  Americans  daily  conduct  their 
financial  affairs. 

As  the  author  of  the  bill  creating  the 
Commissicm,  I  have  followed  its  delibera- 
tions closely.  In  March  of  this  year,  the 
Subcommittee  on  Financial  Institutions, 
which  I  chair,  held  oversight  hearings  on 
the  interim  report  of  the  Commission. 
The  final  report  should  now  provide  a 
useful  and  constructive  basis  for  con- 
sidering many  of  the  public  policy  issues 
which  Congress  must  promptly  and  ap- 
propriately address. 

As  a  consequence  of  the  Commission's 
report,  I  am  today  introducing  a  bill 
designed  to  implement  several  of  the 
Commission's  Icey  recommendations, 
paiUolulariy  those  regarding  the  rela- 
tionship between  electronic  funds 
transfer  systems  and  traditional  branch 
banldng  laws.  The  purpose  of  this 
legislation,  therefore,  is  to  stimulate 
an  awareness  of  the  Commission  s  recom- 
mendations in  the  hope  of  resolving  cer- 
tain basic  issues  as  quickly  as  possible. 

In  this  regard,  this  legislation  is  a 
logical  next  step  to  the  work  which  the 
Subcommittee  on  Finance  Institutions 
has  already  done  in  the  area  of  Federal 
branch  banking  policy.  In  the  fall  of  1976. 
the  subcommittee  delved  considerably 
into  the  question  of  brancii  baukiiig 
generally,  including  its  relationship  to 
the  emergence  of  EFTS.  Following  pub- 
lication of  the  "Compendium  of  Issues 
Relating  to  Branching  by  Financial 
Institutions,"  designed  as  a  basis  work- 
ing document  on  the  issue,  the  sub- 
committee held  hearings  in  Chicago, 
Dallas,  San  Francisco,  and  Washintgon 
to  explore  the  many  ramifications  of 
Federal  branching  policy,  particularly 
those  relating  to  EFTS. 

In  essence,  I  agree  with  the  basic  thrust 
of  the  Commission's  findings  in  tliis  area. 
Nevertheless.  I  hasten  to  point  out  that 
the  work  the  Subcommittee  has  done  to 
date  on  Federal  branching  policy  has  so 
convinced  me  of  the  need  to  modernize 
our  banking  laws  with,  regard  to  the 
geographic  placement  of  banldng  serv- 
ices that  I  am  more  interested  that  this 
objective  be  served  than  I  am  in  any 
particular  or  specific  legislative  agenda 
for  achieving  this  objective.  Therefore, 
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this  but  implementing  the  recommenda- 
ttona  of  the  BFT8  Commlaslon,  la  in- 
tended to  provide  the  necessary  catalyst 
to  an  understanding  of  how  best  to  serve 
the  banking  needs  of  the  American  pub- 
Uc  in  the  1980's  and  beyond. 

At  the  very  least.  Mr.  President,  finan- 
cial institutions  must  be  permitted  to 
service  their  customers  through  elec- 
tronic means  or  otherwise  where  they 
live,  work,  and  shop. 

In  the  years  to  come,  outdated  pro- 
hibitions and  restrictions  must  give  way 
to  greater  competition  among  financial 
institutions  and  greater  convenience  to 
the  American  pubUc,  consistent  at  all 
times  with  adequate  consumer  safe- 
guards. In  this  regard,  there  is  already 
pending  before  the  Senate  S.  2065,  a  bill 
which  specifically  addresses  certain 
consumer  rights  and  remedies  pertain- 
ing to  EFTS. 

In  addition  to  the  EPTS/branchlng  Is- 
sue, this  bill  addresses  the  very  impor- 
tant issues  of  consimier  privacy,  sharing 
of  facilities  and  the  role  of  government 
in  EPT.  The  EPT/prlvacy  issue  parallels 
the  work  which  the  subcommittee  also 
intends  to  undertake  early  next  year  on 
financial  privacy  legislation,  generally. 

While  these  are  the  principal  Issues 
meriting  prompt  consideration  by  the 
Congress,  legislative  deliberations  on 
these  may  very  well  give  rise  to  the  need 
for  consideration  of  additional  Issues  as 
well. 

Therefore,  Blr.  President.  I  offer  this 
biU  as  a  good  faith  but  arm's  length  effort 
to  eaptiire  certain  key  recommendations 
of  the  Commission. 

I  intend  to  schedule  hearings  on  the 
bill  in  the  Subcommittee  on  Financial 
Institutions  as  early  as  possible  in  the 
next  session  of  Congress  in  order  to  seek 
the  most  appropriate  way  of  permitting 
our  financial  Institutions  to  best  serve 
the  needs  and  convenience  of  their  cus- 
tomers through  EFTS. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  and  the  accompanying 
section-by-section  summary  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

S.  3293 
Be  it  enacted  by  the  Senate  and  House  of 
RepretentativeM  of  the  United  States  of 
America  in  Conffreu  assembled,  Th»t  this 
Act  may  be  cited  u  the  "Electronic  Funds 
Transfer  Act  of  1877". 

nNDINOS 

Sw:.  a.  The  Congress  nnds  th»t  the  exten- 
sion of  electronic  funds  transfer  systems  can 
benent  conauiMra  In  a  number  of  significant 
ways,  and  that\ffordlng  maximum  consumer 
and  uaar  convenience  and  choice  In  access 
to  and  use  of  both  funds  transfer  and  credit- 
extension  services  will  serve  the  public  In- 
tereat.  The  Congress  wishes  to  promote  com- 
petition among  nnanclal  institutions  and 
other  bualnan  enterprises  using  electronic 
funds  transfer  systems  and  services,  and  to 
Insure  that  Oovemment  regulation  and  In- 
volvement or  participation  in  a  system  com- 
petitive with  the  private  sector  Is  kept  to  a 
mlnlmnm.  The  Congress  further  finds  that 
the  pubUc  interest  in  preventing  unfair  or 
discriminatory  pracUcea  in  the  field  of  elec- 
tronic funds  transfer  services,  in  preserving 
competition  among  users,  and  In  reducing 
coau  of  such  services,  U  best  achieved  by 


the  removal  of  inappropriate  geographical  re- 
strictions on  terminal  deployment  and  serv- 
ice offerings,  and  by  insuring  that  Govern- 
ment facilities  or  services  do  not  displace 
private  sector  alternatives. 

Dmirrnoifs 
Sic.  3.  For  the  purposes  of  this  Act — 

(a)  "anUtrust  laws"  means  the  Antitrust 
Acte  as  defined  in  the  Federal  Trade  Com- 
mission Act  (16  VS.C.  144),  and  all  AcU 
amendatory  of  and  supplementary  to  the 
Acte  listed  therein. 

(b)  "appropriate  supervisory  agency" 
means  (1)  the  ComptroUer  of  the  Currency 
m  the  case  of  a  national  banking  associa- 
tion or  a  District  bank,  (2)  the  Federal  Home 
Loan  Bank  Board  in  the  case  of  a  Federal 
savings  and  loan  association,  (3)  the  Ad- 
ministrator of  the  National  Credit  Union  Ad- 
ministration in  the  case  of  a  Federal  credit 
union,  and  (4)  the  State  authority  per- 
forming examination  and  supervisory  func- 
tions in  the  case  of  a  SUte  financial  insti- 
tution. 

(c)  "automated  clearing  house  association" 
means  a  group  of  financial  institutions, 
whether  organized  as  a  nonprofit  corporation 
or  unincorporated  association  or  otherwise, 
which  have  entered  into  an  agreement  esteb- 
llshlng  rules  and  procedures  for  the  ex- 
change of  charges  or  payments  or  crediting 
of  deposlte  by  each  member  with  each  other 
member  through  electronic  methods  includ- 
ing the  delivery  of  computer  tepes. 

(d)  "deposit  services"  means  arrange- 
mente  which  enable  a  customer  to  have  a 
deposit  credited  to  his  account  at  a  financial 
Institution. 

(e)  "electronic  funds  transfer  system" 
means  any  network  comprised  of  one  or  more 
customer  terminals  or  automated-teller- 
machines,  together  with  any  related  cus- 
tomer access  cards  or  devices,  communica- 
tion lines,  switches  for  routing  messages,  and 
computer  processing  facilities,  and  the  mes- 
sages transmitted  through  such  network. 

(1)  "Automated-teller-machlne"  means 
any  device,  whether  or  not  linked  to  a  finan- 
cial institution  by  a  communication  line, 
which  is  activated  solely  by  the  customer  of 
the  financial  institution  and  enables  the 
customer  to  make  deposits,  Issue  Instruc- 
tions to  make  transfers  between  accounte, 
or  make  withdrawals  from  deposit  accounte 
or  pursuant  to  previously  arranged  lines  of 
credit. 

(2)  "Customer  terminal"  means  an  elec- 
tronic device,  which  may  require  the  par- 
ticipation of  an  operator  other  than  the  cus- 
tomer but  is  made  accessible  to  customers 
of  a  financial  Institution,  used  to  communi- 
cate information  or  Instructions  pertelning 
to  (1)  accounts  in  financial  institutions,  (11) 
prior  or  contemplated  transactions  or  (Hi) 
previously  arranged  lines  of  credit. 

(3)  The  terms  "automated-teller-ma- 
chlne" and  "customer  terminal"  shall  not 
Include  a  general  purpose  telephone  con- 
nected to  the  message-toll  telephone  service 
switched  network  and  used  for  oral  instruc- 
tions exclusively. 

(f)  "Federal  banking  laws"  means  the  Na- 
tional Bank  Act,  the  Home  Owners'  Loan  Act 
of  1933,  the  Federal  Credit  Union  Act,  the 
Federal  Deposit  Insurance  Corporation  Act, 
the  Federal  Reserve  Act,  Title  IV  of  the  Na- 
tional Housing  Act  of  1934,  the  Federal 
Home  Loan  Bank  Act,  and  all  other  provi- 
sions of  title  12,  United  States  Code,  which 
pertain  to  the  regulation  or  supervision  of 
financial  Institutions,  as  amended  from  time 
to  time. 

(g)  "Federal  financial  institution"  means 
(1)  any  national  banking  association  or  a 
DUtrlct  bank.  (2)  any  Federal  savings  and 
loan  association,  and  (3)  any  Federal  credit 
union. 

(h)  "financial  institution"  means  any 
Federal  financial  institution  and  any  Stete 
financial  institution. 
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(1)  "natural  market  area"  of  a  flnaneUl  In- 
stitution means  the  atendard  metropoUtan 
stetutical  area,  as  defined  by  the  Office  of 
Management  and  Budget,  in  which  the  main 
or  a  branch  office  of  that  financial  inatltu- 
tlOQ  may  bo  located  and  all  atandard  metro- 
politan stetlatical  areas  contiguous  thereto 
together  with  such  additional  or  other  area 
M  Is  determined  by  the  appropriate  super- 
visory agency  to  oonsutute  a  geographic 
trading  area  within  which  that  financial  in- 
■tltution  may  elfeotively  complete. 

(J)  "off-premlMs"  means  not  situated  at 
an  office  of  a  financial  institution. 

(k)  "Stete  flnancUl  Inatltutlon"  means 
any  Stete  chartered  bank,  savings  bank 
mutual  savings  bank,  cooperative  bank,  sav- 
ings and  loan  association,  building  and  loan 
association,  homestead  aasoclatlon,  credit 
union,  or  slmUar  depository  Institution  sub- 
ject to  examination  and  supervision  under 
SUte  law. 

aSTABUSKUKirT  AMD  U8K 

Sec.  4.  (a)  A  Federal  financial  Institution 
may,  subject  to  the  provisions  of  subsection 
(b).  eatebllsh  or  use  an  electronic  funds 
transfer  system  at  any  location  within  the 
United  Stetes,  or  in  foreign  countries  to  the 
extent  permitted  by  the  laws  of  such  coxm- 
trles. 

(b)  A  Federal  financial  institution  may 
not  offer  deposit  services  through  an  elec- 
tronic funds  transfer  system,  whether  owned 
and  operated  by  Itself  or  by  another,  at  any 
location  outside  the  Stete  in  which  its  main 
office  Is  located,  except  that  such  deposit 
services  may  be  offered  (l)  in  Stetes  which 
have,  through  legislation  or  rulings  on  a 
reciprocal  or  other  basis,  permitted  such 
services  to  be  offered  by  out-of-stete  finan- 
cial institutions,  and  (2)  subsequent  to 
January  l,  1980.  within  ite  natural  market 
area. 

(c)  A  Federal  financial  Institution  which 
owns  or  operates  an  electronic  funds  transfer 
system  may  perform  for  others  In  connec- 
tion therewith  any  services  that  they  are 
authorized  to  underteke  or  offer  the  public. 

(d)  An  electronic  funds  transfer  system 
and  the  componente  thereof  and  their  use 
at  any  location  shall  not  constitute  a 
"branch"  within  the  meaning  of  any  of  the 
Federal  banking  laws,  nor  shall  their  pres- 
ence or  use  at  a  business  location  other  than 
an  office  of  a  financial  institution  constitute 
the  carrying  on  of  the  business  of  banking  by 
such  business. 

srarhtg 
Ssc.  S.  (a)  The  application  of  the  anti- 
trust laws  to  the  establishment,  operation, 
sharing  or  use  of  electronic  funds  transfer 
systems  shall  not  be  limited  or  restricted  in 
any  way  by  the  terms  or  existence  of  Stete 
legislation  or  regulation  or  by  any  provision 
of  this  Act.  Any  Stete  legislation  or  proce- 
dure which  purporte  to  mandate  access  to 
or  the  use  of  an  electronic  funds  transfer 
system  by  persons  or  entities  not  entitled 
thereto  through  agreement  with  the  pro- 
prietor thereof  is  hereby  expressly  pre-empted 
and  nullified. 

(b)  A  financial  institution  which  applies 
to  a  systema  proprietor  for  access  to  an  elec- 
tronic funds  transfer  system  on  the  same 
terms  and  conditions  as  have  theretofore 
been  extended  by  the  proprietor  to  another 
financial  institution,  and  is  denied  access 
on  terms  comparable  to  those  afforded  to 
such  third  party,  may  request  the  assistance, 
In  a  mediating  capacity,  of  the  appropriate 
supervisory  agency  for  such  institution  or, 
where  applicable,  for  the  system  pn^rletor, 
and  the  approprlte  supervisory  agencies  for 
Federal  financial  institutions  are  authorized 
to  render  such  assistance. 

(c)  If  a  financial  institution  which  is 
unable  to  negotiate  access  to  an  electronic 
funds  transfer  system  decides  to  pursue 
the  remedies  which  may  be  available  to  it 
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under  the  antitrust  laws,  it  may  bring  a 
dvU  action  against  the  system  proprietor  in 
the  Judicial  district  In  which  U  located  the 
prinolpal  place  of  buslneee  of  the  pi^fntier  or 
of  the  defendant,  or  m  any  Judicial  district 
m  which  the  defendant  Is  doing  buslneas. 
(d)  Bvery  proceeding  in  the  United  Stetes 
district  oourte  in  accordance  with  subsec- 
tion (c)  shall  be  given  precedence  over  other 
cases  on  the  docket  of  the  court,  and  shall 
be  assigned  for  bearing  and  trial  at  the 
earliest  practicable  date  and  expedited  in 
every  way. 

aovBtNMXMT  Accias  TO  ncoapa 
8ic.  6.  (a)  Mo  ofllcer,  employee,  or  agent 
of  the  United  Stetes  or  of  any  agency  or 
department  thereof  or  of  any  Stete  or  local 
government  or  agency  or  department  thereof 
may  obtain  from  a  financial  institution,  and 
no  financial  institution  or  officer,  employee, 
or  agent  thereof  may  provide  to  such  gov- 
emmentel  body  or  person,  copies  of  or  access 
to  or  the  information  conteined  in  the  finan- 
cial records  of  any  customer  of  such  finan- 
cial Institution,  unless  the  financial  records 
are  described  with  particularity  and  disclosed 
in  response  to: 

(1)  a  written  stetement  by  such  customer 
expressly  authorizing  such  disclosure;  or 

(2)  a  reporting  requirement  imposed  on 
the  financial  institution  by  express  stetutory 
provisions;  or 

(3)  an  administrative  subpoena  or  sum- 
mons otherwise  authorized  by  law  or  a  Judi- 
cial subpoena,  if  (l)  accompanied  by  cer- 
tification of  service  of  a  copy  on  such  cus- 
tomer, in  person  or  by  certified  or  registered 
maU  to  his  last  known  address,  at  least  10 
days  before  such  disclosure,  and  (11)  no 
notice  not  to  comply  has  been  received  by 
the  financial  Institution  from  such  custom- 
er; or 

(4)  a  court  order  directing  compliance 
with  a  Biimmons  or  subpoena.  Issued  by  the 
court  after  notice  to  and  opportimlty  for 
the  customer  to  challenge  such  summons 
or  subpoena:  or 

(6)  a  search  warrant,  if  accompanied  by 
certification  of  service  of  a  copy  on  such 
ctiBtomer  In  person;  or 

(6)  a  summons  or  subpoena  issued  ex 
parte  by  a  court  upon  n  determination,  on 
the  basis  of  the  facte  and  circumstances 
alleged,  that  there  is  reasonable  cause  to 
believe  the  giving  of  notice  and  opportunity 
for  challenge  may  lead  to  attempto  (i)  to 
conceal,  destroy,  or  alter  records  relevant  to 
the  examination,  (li)  to  prevent  the  com- 
munication of  information  from  other  per- 
sons through  intimidation,  bribery,  or  col- 
lusion, or  (ill)  to  fiee  to  avoid  prosecution, 
testifying,  or  production  of  records. 

(b)  The  United  Stetes  District  Court  for 
the  district  within  which  the  customer  re- 
sides or  Is  found  shaU  have  jurisdiction 
without  regard  to  the  amount  in  oontro- 
versy  to  hear  and  determine  proceedings 
brought  under  subsections  (a)  (4)  and  (a) 
(6)  by  an  officer,  employee,  or  agent  of  the 
United  Stetes  or  of  any  agency  or  depart- 
ment thereof,  or  brought  by  any  person 
affected  to  enforce  compliance  with  this  sec- 
tion or  section  7(c) . 

(c)  Nothing  in  this  section  shall  prohibit 
(1)  the  request  for  or  provision  of  informa- 
tion which  Is  not  identified  with  or  identifi- 
able as  being  derived  from  the  financial 
records  of  a  particular  customer,  (2)  exam- 
ination by  or  disclosure  to  any  supervisory 
agency  of  financial  records  solely  in  the 
exercise  of  Ite  supervisory  functions,  or  (3) 
the  making  of  reporte  or  returns  required  by 
the  Internal  Revenue  Code  of  1964. 

COSTOKXa    RIGHTS 

Ssc.  7.  (a)  Each  financial  institution  shall 
disclose  clearly  and  conspicuously,  in  ac- 
cordance with  regulations  prescribed  by  the 
Board  of  Oovemors  of  the  Federal  Reserve 
System,  to  each  customer  for  whom  it  fur- 
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nishes  services  tbnugh  an  electronic  funds 
transfer  system,  information  concerning  the 
customer's  primary  righte  and  responsibili- 
ties under  appUcable  law  governing  stich 
transactions. 

(b)  The  righte  and  remedies  of  parties 
to  transactions  involving  an  electronic  funds 
transfer  system  shall  be  governed  by  Stete 
law,  except  as  otherwise  provided  in  this 
Act  or  other  federal  stetutes.  In  the  absence 
of  Stete  Btetute  expressly  appUcable  to 
transactions  Involving  electronic  funds 
transfer  systems,  payment  transactions  shall 
be  treated  under  Stete  law  as  check  trans- 
actions and  extension  of  credit  transactions 
shall  be  treated  under  Stete  and  federal 
law  as  consumer  credit  card  transactions. 

(e)  No  financial  institution,  or  person  who 
has  obtained  such  information  from  a  finan- 
cial institution,  shaU  provide  to  any  other 
person  information  contained  in  the  finan- 
cial records  of  any  customer  of  such  finan- 
cial Institution,  except: 

(1)  as  previously  disclosed  to  such  custom- 
er and  in  accordance  with  the  tenns  of  the 
agreement  between  the  customer  and  such 
financial  Institution;  or 

(3)  as  expressly  authorized  by  the  cus- 
tomer for  a  particular  purpose  or  transac- 
tion; or 

(8)  as  necessary  to  verify  or  complete 
transactions,  or  to  ascerteln  the  existence 
or  improper  use  of  the  customer's  account; 
or 

(4)  as  necessary  to  enable  ite  auditors  or 
outelde  counsel  to  perform  their  duties  in 
the  normal  course  of  business:  or 

(6)  as  permitted  under  section  6;  or 

(6)  pursuant  to  the  order  of  a  court  of 
competent  jiurlsdlctlon;  or 

(7)  information  which  is  not  identified 
with  or  identifiable  as  being  derived  from 
the  financial  records  of  a  particular  cus- 
tomer. 

AOTOMATKD    CLBARIMC    HOX78SS 

Sec.  8.  (a)  The  Federal  Reserve  Banks  may 
furnish  operating,  clearing,  delivery,  settle- 
ment or  Other  services  to  an  automated 
clearing  house  association  only  if  such  asso- 
ciation permlte  membership  and  full  access 
to  ite  services  to  all  financial  Institutions 
on  terms  which  refiect  only  cost-justified 
differences. 

(b)  Each  Federal  Reserve  Bank  shall,  in 
accordance  with  rules  prescribed  by  the 
Board  of  Ckivemors  of  the  Federal  Reserve 
System,  separately  offer  and  charge  for  each 
service  furnished  to  an  automated  clearing 
house  association.  Each  such  charge  shall 
cover  the  fully-allocated  cost  of  providing 
the  service.  Including  a  rate  of  return  on  cap- 
ital commensurate  with  the  risk  to  a  private 
enterprise  providing  an  equivalent  service. 

(c)  Except  to  the  extent  authorized  in 
this  section,  no  Federal  Reserve  Bank  or 
Federal  Home  Loan  Bank  shall  engage  in  the 
offering  of  electronic  funds  transfer  system 
services  to  financial  Institutions  or  other 
persons. 

KECtTUlTIONS 

Ssc.  9.  (a)  The  appropriate  supervisory 
agency  shall  prescribe  regulations  for  the 
estebllshment.  operation,  sharing  and  use  by 
federal  financial  Institutions  of  electronic 
funds  transfer  systems,  consistent  with  the 
provisions  of  this  Act. 

(b)  Such  regulations  shaU  provide  a  pro- 
cedure for  authorization  of  the  estebllsh- 
ment of  electronic  funds  transfer  systems 
upon  written  notice  to  the  appropriate 
supervisory  agency,  contelning  such  infor- 
mation as  It  may  require  with  respect  to 
locations  and  operations.  To  the  extent  that 
the  system  will  include  the  performance  of 
deposit-teklng  functions,  application  must 
be  made  for  the  prior  approval  of  the  appro- 
priate supervisory  agency,  but  unless  dlsi^)- 
proved  within  00  days,  the  i4>plicatlon  will 
be  deemed  to  have  been  approved.  Disap- 
proval may  not  be  baaed  upon  a  capitaliza- 


tion or  other  requirement  related  to  the 
number  of  customer  terminals  or  automated- 
t^er-machlnea  conteined  In  the  system,  nor 
upon  a  Judgment  by  the  agency  aa  to  the 
suitability  of  the  locations  ctuwen  or  the 
area  to  be  served. 

STDDT 

BMC.  10.  The  Board  of  Oovemors  of  the 
Federal  Reserve  System  shall  conduct  a  thor- 
ough study  and  Investigation  and  recom- 
mend appropriate  administrative  action  and 
legidatlon  if  necessary  In  connection  with 
the  possible  effecte  of  the  development  of 
electronic  funds  transfer  systems  on  low- 
income  persons,  teking  Into  account  among 
other  things  the  criteria  listed  in  section 
2403(a)  of  title  12,  United  Stetea  Code.  The 
Board  shall  transmit  to  the  President  and 
the  Congress  not  later  than  June  30,  1979,  a 
final  report  of  ite  nndlngs  and  recommenda- 
tions. The  report  ahall  Include  all  hearing 
transcripte,  steff  studies  and  other  material 
used  in  ite  preparation,  and  shall  be  avaU- 
able  to  the  public  upon  transmittal. 

BscnoN-BT -Section  Svmmabt 

Section  1— TlUe.  The  bUl  is  entitled  the 
"Electronic  Funds  Transfer  Act  of  1977." 

Section  2 — Findings.  The  Congress  finds 
that  consumers  will  be  benefitted  by  the  ex- 
tension of  electronic  funds  transfer  systems 
through  competition  among  financial  insti- 
tutions and  other  btislness  enterprises  seek- 
ing to  attract  customers  by  offering  con- 
venient and  useful  funds  transfer  and  credit 
extension  services.  The  Congress  further 
finds  that  the  public  interest  would  be  served 
by  removing  inappropriate  geographical  re- 
strictions on  the  offering  of  such  services 
and  by  preventing  government  regulation  or 
operation  of  such  systems  from  blocking 
their  competitive  development. 

Section  3 — Definitions.  This  section  de- 
fines a  number  of  terms  used  In  the  bill,  of 
which  the  more  significant  are  the  foUowing. 
The  term  "automated  clearing  house  asso- 
ciation" iB  defined  as  any  entity  estebllshed 
by  a  group  of  financial  Institutions  for  the 
exchange  by  electronic  means  of  credlte  and 
deblte  by  each  member  with  any  other  mem- 
ber institution.  Most  automated  clearing 
house  associations  have  been  organized  as 
nonprofit  corporations,  but  that  Is  not  es- 
sential: however,  correspondent  banking  re- 
lationships would  not  be  included. 

An  "electronic  funds  transfer  system"  Is 
defined  broadly  to  include  the  network  and 
all  ite  componente,  such  as  access  terminals 
and  identification  devices,  communication 
lines,  switehes  and  computer  processing  fa- 
cilities, together  with  the  messages  trans- 
mitted through  the  network.  Access  termi- 
nals may  be  in  the  form  of  automated  teller 
machines  or  point-of-sale  or  other  forms  of 
customer  terminals,  as  defined,  but  do  not 
Include  telephones  even  though  used  to  give 
oral  instrucUons  to  a  financial  insUtution  as 
to  transactions  in  a  ciistomer's  account. 
Since  the  definition  comprises  only  terminals 
to  which  the  customers  of  a  financial  Insti- 
tution have  some  form  of  direct  access.  It 
would  not  apply  to  purely  Inter-lnstltutlonal 
networks  such  as  the  Bank  Wire  or  rtA 
Wire. 

The  "natural  market  area"  of  a  financial 
institution  Is  defined  to  Include,  at  a  mini- 
mum, any  standard  metropoliten  stetlstlcsl 
area  (SMSA)  In  which  It  has  an  office  and  any 
8MSA  contiguous  thereto.  In  addition,  and  in 
the  case  of  a  financial  Institution  located 
outelde  any  SMSA,  the  appropriate  super- 
visory agency,  as  defined,  for  a  financial  In- 
stitution may  determine  that  certain  terri- 
tory Is  Included  In  Ite  natural  market  area. 

Section  4 — ^Establishment  and  Use.  Sub- 
secUon  (a)  confers  general  authority  on 
federal  financial  instltutiona — ^national 
banks,  federal  savings  and  loan  associations, 
and  federal  credit  unions — to  estehlish  or 
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maice  um  of  electronic  funds  transfer  sys- 
Ums  (EFTS)  In  the  Unlteci  SUtes  or  abroad. 
The  form  and  extent  of  services  offered 
would  be  determined  by  each  Institution,  In 
the  light  of  Its  perception  of  customer  de> 
mand  and  applicable  costs.  The  extent  of 
authority  for  state  financial  institutions 
would  be  a  matter  within  the  Jurisdiction 
of  state  legislatures. 

Subsection  (b)  UmiU  the  general  author- 
ity of  subsection  (a),  by  prohibiting  federal 
financial  institutions  from  offering  deposit 
services  through  EFTS  outside  their  home 
state.  This  prohibition  Is  subject  to  two 
limited  exceptions:  out-of-state  deposit 
services  may  be  offered  (1)  in  those  states 
in  which  it  is  permitted  by  state  law  and 
(2)  after  a  transition  period,  within  the  In- 
stitution's natural  market  area,  If  that  ex- 
tends beyond  state  boundaries. 

Subsection  (c)  explicitly  authorizes  a  fed- 
eral financial  institution  which  owns  or 
operates  an  electronic  funds  transfer  system 
to  malce  It  available  for  lue  by  other  financial 
Institutions,  retailers  or  other  businesses  to 
serve  their  customers  as  permitted  by  law. 
Thus  one  Institution  could  establish  or  oper- 
ate a  system  utilized  by  others  on  a  franchise, 
lease,  correspondent  or  other  basis. 

Subsection  (d)  makes  clear  that  the  geo- 
graphical extent  of  EFTS  development  is  to 
be  governed  by  this  bill  and  competition  in 
the  banking  marketplace,  and  not  by  state 
and  federal  restrictions  upon  branching  and 
the  conduct  of  the  banking  business.  In 
particular,  the  provisions  of  the  McFadden 
Act  (12  U.8.C.  36)  will  not  determine  the 
deployment  of  EFTS  terminals. 

Section  S — Sharing.  Subsection  (a)  makes 
clear  the  intended  primacy  of  the  federal 
antitrust  laws  in  assuring  the  development 
of  a  competitive  structure  of  electronic  funds 
transfer  systems  and  services.  State  manda- 
tory-sharing statutes,  which  will  tend  to 
thwart  the  formation  of  rival  networks  in 
that  state,  are  expressly  pre-empted.  Sub- 
section (b)  would  enable  a  financial  Institu- 
tion which  believes  it  has  been  denied  ac- 
cess to  an  EFT  system  on  a  basis  that  is 
anti-competitive  or  discriminatory  to  seek 
assistance  from  an  appropriate  supervisory 
agency  in  obtaining  reconsideration  of  the 
denial.  The  Institution  denied  access  may 
also  pursue  Its  remedies  under  the  anti- 
trust laws,  which  expanded  venue  -  under 
subsection  (c)  and  expedited  treatment 
under  subsection  (d). 

Section  6 — Government  Access  to  Records. 
This  section  creates  a  general  right  of  priv- 
acy with  respect  to  the  power  of  government 
to  obtain  access  to  a  customer's  financial 
records.  Subsection  (a)  prohibits  Federal. 
State  and  local  government  access  to  the  rec- 
ords of  a  customer  of  a  financial  institution 
except  pursuant  to  ( 1 )  the  customer's  con- 
sent. (2)  an  express  statutory  reporting  re- 
quirement, or  (3)  some  form  of  subpoena  or 
warrant  issued  either  on  the  basis  of  a  show- 
ing of  cause  or  necessity  or  In  a  manner  af- 
fording the  customer  an  opportunity  for 
challenge.  Jurisdiction  to  enforce  the  section 
is  given  to  the  federal  courts  by  subsec- 
tion (b). 

Subsection  (c)  makes  it  clear  that  the  sec- 
tion does  not  prevent  ( 1 )  the  disclosure  of 
Information  in  an  aggregate  or  other  form 
not  Identifiable  with  a  particular  customer, 
(2)  the  performance  by  the  banking  agencies 
of  their  examination  and  supervisory  func- 
tions, and  (3)  the  making  of  reports  required 
under  the  Internal  Revenue  Code. 

Section  7 — Customer  Rights.  Subsection 
(a)  confers  on  the  Board  of  Oovernors  of 
the  Federal  Reserve  System  general  authority 
to  prescribe  disclosure  regulations  applicable 
to  all  financial  Institutions  offering  EFTS 
services  to  their  customers.  Since  this  field  is 
in  a  stage  of  rapid  development  and  change, 
the  exact  form  and  content  of  disclosure  is 
to  be  determined  from  time  to  time  by  the 


Federal  Reserve  Boara  (FRB),  rather  than 
being  specified  by  the  bill. 

Subsection  (b)  is  intended  to  allow  state 
law  to  continue  to  serve  as  the  primary  source 
for  definition  of  the  rights  and  duties  of  par- 
ties to  EFTS  transactions.  Just  as  It  now 
serves  as  the  primary  source  for  determining 
legal  relationships  in  most  commercial  trans- 
actions. A  set  of  amendments  to  the  Uniform 
Commercial  Code,  to  make  specific  reference 
to  those  aspects  of  EFTS  transactions  that 
are  unique  or  not  clearly  encompassed  by  ex- 
isting provisions.  Is  now  In  process  of  prepa- 
ration, but  that  process  Is  one  that  will  take 
a  substantial  period  of  time.  In  the  interim, 
subsection  (b)  gives  the  courts  some  general 
guidance  In  trying  to  apply  existing  law  to 
EFTS  transactions:  payment  transactions 
should  be  viewed  as  analogous  to  check  trans- 
actions, and  credit  extensions  should  be 
treated  as  consumer  credit  card  transactions. 
The  latter  rule  will  bring  into  play  the  pro- 
visions of  the  Consumer  Credit  Protection 
Act  (15  U.S.C.  1601  et  seq.). 

Subsection  (c)  defines  the  right  of  privacy 
of  financial  records  as  between  the  customer 
and  his  financial  institution.  The  basic  rule 
is  that  there  may  only  be  such  disclosure  as 
the  customer  has  been  previously  Informed 
of  and  given  authorization  for  in  the  account 
agreement.  In  addition,  there  are  some  lim- 
ited exceptions  for  cases  of  express  consent, 
verification  or  completion  of  transactions, 
government  access  permitted  under  section 
5,  court  orders,  and  auditors  or  counsel. 

Section  8 — Automated  Clearing  Houses. 
Subsection  (a)  deals  with  the  problem  of 
thrift  institution  access  to  automated  clear- 
ing houses  (ACHs),  by  allowing  Federal  Re- 
serve Banks  to  furnish  services  to  an  ACH 
only  if  membership  In  the  ACH  is  open  to  all 
financial  Institutions.  Subsection  (b)  re- 
quires Federal  Reserve  Banks  to  charge  the 
full  cost  of  services  furnished  to  an  ACH. 
This  would  not  preclude  such  Banks  from 
giving  appropriate  credit  to  their  members 
for  balances  in  their  accounts,  as  an  offset  to 
such  charges.  Except  for  such  services,  sub- 
section (c)  prohibits  Federal  Reserve  Banks 
and  Federal  Home  Loan  Banks  from  getting 
into  the  EFT  business. 

Section  9 — Regulations.  Subsection  (a) 
authorizes  the  appropriate  federal  super- 
visory agencies  to  Issue  regulations,  consist- 
ent with  the  provisions  of  the  bill,  for  the 
establishment,  operation,  sharing  and  use  of 
electronic  funds  transfer  systems  by  federal 
financial  institutions. 

Subsection  (b)  provides  a  notice-and- 
limited-grounds-of -disapproval  approach  to 
EFTS  establishment.  In  general,  establish- 
ment of  or  participation  In  an  EFT  system 
is  to  be  a  matter  within  the  business  Judg- 
ment of  the  federal  financial  institution. 
Agency  disapproval  would  be  limited  to  the 
deposit-taking  function  and  to  other  grounds 
such  as  a  financial  condition  that  rendered 
imprudent  and  unsound  the  proposed  in- 
vestment by  the  applicant  institution. 

Section  10 — Study.  The  Federal  Reserve 
Board  Is  authorized  to  conduct  a  study  of  the 
Implications  of  EFTS  development  for  low- 
income  persons.  The  study  Is  to  be  transmit- 
ted to  the  President  and  the  Congress  by 
June  30,  1979. 


By  Mr.  HATCH  (for  himself,  Mr. 
Hathaway,  and  Mr.  Williams)  : 

S.  2295.  A  bill  to  amend  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilita- 
tion Act  of  1970  to  provide  emphasis 
within  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism  for  families  of  al- 
cohol abusers  and  alcoholics;  to  the 
Committee  on  Human  Resources. 

Mr.  HATCH.  Mr.  President,  on  behalf 
of  the  Chairman  of  the  Human  Re- 
sources Committee,  Senator  Williams, 


and  the  chairman  of  the  Subcommittee 
on  Alcohol  and  Drug  Abuse,  Senator 
Hathaway,  I  am  privileged  to  introduce 
the  Families  with  Alcoholism  Assistance 
Act  of  1977.  I  am  also  pleased  to  an- 
nounce that  Congresswoman  Marjokie 
Holt  has  agreed  to  Introduce  an  iden- 
tical bill  in  the  House,  It  is  my  hope  that 
because  of  the  urgent  situation  which 
these  bills  address  they  will  receive  fa- 
vorable and  expeditious  processing  by 
both  congressional  bodies. 

Mr,  President,  the  effects  of  alco- 
holism on  a  family  are  devastating.  This 
assertion  is  not  my  opinion,  it  is  a  fact. 
Recently  the  Alcohol  and  Drug  Abuse 
Subcommittee,  of  which  I  am  the  rank- 
ing minority  member,  held  a  hearing  in 
Salt  Lake  City  where  the  debilitating  ef- 
fects of  alcoholism  on  the  family  unit 
were  amply  and  vividly  demonstrated.  I 
want  to  make  it  clear  that  we  are  talking 
about  a  crisis  in  our  society  which  exists 
in  every  community  regardless  of  size  or 
locale — which  in  many  circumstan:es  is 
monumental  and  incalculable.  Therefore, 
it  is  appropriate  and  necessary  for  the 
Federal  Government  to  help  to  treat  al- 
coholism as  a  family  illness  and  a  social 
disorder  if  we  are  to  help  the  alcoholic 
and  the  other  victims  of  alcoholism.  This 
bill  is  a  step  in  this  direction,  and  I  will 
explain  its  rationale  later  in  my  remarlcs. 
The  magnitude  of  family  problems  as- 
sociated with  alcoholism  is  immense.  The 
overwhelming  majority  of  persons  af- 
fected by  alcoholism  do  not  have  a  drink- 
ing problem,  per  se.  But  when  alcoholism 
strikes  a  family  member,  the  alcoholic 
is  not  the  sole  victim.  It  is  undeniably  a 
family  affair.  A  minimum  of  four  other 
persons  are  directly  affected;  that  is, 
husbands,  wives,  children,  et  cetera,  and 
countless  others  are  indirectly  touched. 
Its  devastating  nature  reaches  into 
schools,  industry,  family  courts,  criminal 
courts,  hospitals,  and  many  other  seg- 
ments of  our  society  who  now  cry  out  for 
some  Federal  Government  leadership  in 
an  area  where  it  can  show  initiative  and 
expertise. 

To  give  my  colleagues  some  dimension 
on  this  problem  let  me  cite  some  current 
research  data.  New  research  indicates 
that- 
More  than  28  million  children  of  alco- 
holic parents  are  affected  by  parental 
alcoholism. 

At  least  half  of  the  juvenile  delin- 
quents have  family  members  with  drink- 
ing problems. 

Almost  50  percent  of  all  divorce  cases 
show  excessive  use  of  alcohol  as  a  major 
causative  factor. 

A  correlation  exists  between  battered 
wives,  child  neglect  and  abuse,  and  alco- 
hol abuse. 

But  these  statistics,  as  disturbing  as 
they  are,  do  not  describe  the  human 
tragedy  which  other  victims  experience. 
As  Virginia  Grady,  a  staff  assistant  at 
the  U.S.  Postal  Service's  program  for  al- 
coholic recovery  has  so  aptly  stated : 

The  family  who  is  so  affected  progresses 
through  all  stages  in  Its  emotional  disturb- 
ance. It  continues  its  progression  marked  by 
constant  and  consistent  disturbances  of 
plans,  emotions  and  routines  of  living.  The 
only  dependable  aspect  of  family  life  seems 
to  be  the  unpredictability  of  the  alcoholic. 
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As  the  progression  continues,  Ufe  for  the 
family  unit  breaks  down  from  the  strain. 
Physical  or  emotional  death  may  also  occur 
separating  the  family  members.  Indeed,  al- 
coholism is  a  family  disease. 

Mrs.  Grady's  assessment  tends  to  sup- 
port the  testimony  given  in  Salt  Lake 
City  on  what  alcohol  does  to  families.  Dr. 
LeClalr  Bissell,  chief  of  the  Smithers  Al- 
coholism Treatment  and  Training  Cen- 
ter of  the  Roosevelt  Hospital  in  Man- 
hattan, spoke  of  the  wealthy  man  in  New 
York  who  started  a  prolonged  drinking 
bout,  left  his  car  on  the  street  and 
awalcened  a  few  days  later  in  a  strange 
hotel.  The  police  had  towed  his  car  away, 
but  he  reclaimed  it  without  difficulty  and 
later  joked  about  the  episode.  A  college 
student  did  much  the  same  thing.  He 
began  drinking  on  a  Friday  and  found 
himself  in  another  city  the  following 
Tuesday.  He  rushed  back  to  his  apart- 
ment where  his  dog  was  still  alive  but 
had  been  4  days  without  food  or  water. 
A  middle-aged  man  received  a  head  in- 
jury while  drunk.  His  wallet  and  identi- 
fication were  stolen  before  he  was  found 
and  hospitalized.  The  combined  effect  of 
his  injury  and  a  severe  alcohol  with- 
drawal reaction  prevented  his  identifi- 
cation for  several  days.  The  paralyzed 
and  dependent  parent  with  whom  he 
lived  did  not  survive. 

And  then  there  was  the  18-month-old 
child  who  had  been  thought  to  be  re- 
tarded since  she  had  never  spoken.  She 
sat  in  a  high  chair  next  to  a  table  on 
which  her  divorced  and  alcoholic  mother 
had  placed  a  freshly  opened  beer  can. 
The  child  tried  to  push  the  can  away  and 
said.  "Mommy,  no!"  her  first  words. 
(That  particular  mother,  now  many  years 
sober  in  AA.  says  that  this  was  the  event 
that  stopped  her  drinking.) 

Another  baby  who  really  is  retarded 
was  seen  recently  by  her  pediatrician. 
During  pregnancy  neither  her  mother 
nor  the  obstetrician,  who  later  delivered 
her,  Icnew  that  heavy  drinking  during 
pregnancy  could  deform  the  developing 
fetus.  For  this  baby  the  knowledge  is 
too  late.  Even  had  it  been  available  it  is 
probable  that  the  doctor  involved  has 
never  been  taught  how  to  deal  with  al- 
coholism effectively.  He  might  well  have 
informed,  warned,  and  scolded  but  he 
might  not  have  known  what  else  to  do. 

An  overweight  11 -year-old  boy  is  in- 
attentive and  drowsy  at  school.  His  facial 
development  is  also  suggestive  of  the 
kind  of  birth  defect  associated  with  heavy 
maternal  drinking  during  pregnancy.  His 
present  situation  is  that  he  sta^s  up  all 
night  with  an  alcoholic  stepfather  who, 
if  not  distracted  and  cajoied  while  drinic- 
ing,  is  prone  to  attack  the  boy's  mother 
and  younger  sister.  At  night  the  boy 
keeps  vigil.  During  the  day  he  eats  com- 
pulsively and  sleeps  when  and  wherever 
he  can. 

A  solemn  13-year-old  reports  that  the 
reason  his  parents  have  moved  from  one 
house  to  another  every  2  or  3  years  was 
that  his  mother  usually  drank  less  when 
kept  busy  decorating  a  series  of  new 
homes.  That  his  own  attempts  at  estab- 
lishing friendships  or  carving  out  a  place 
for  himself  at  school  were  repeatedly 
disrupted  seemed  of  little  concern  to  this 


family.  Since  simple  changes  of  geog- 
raphy or  taking  on  a  hobby  do  not 
arrest  alcoholism  for  long,  the  attempted 
solution  did  not  work.  The  drinking  con- 
tinued. Meanwhile,  the  combination  of 
constant  moves  and  the  mother's  unpre- 
dictable behavior  throughout  his  child- 
hood have  left  this  boy  old  beyond  his 
years. 

These  glimpses  at  the  personal  prob- 
lems faced  by  other  alcohol  victims  is  re- 
peated by  the  thousands  throughout  our 
society.  It  is  my  judgment  that  the  Fed- 
eral Government  must  show  an  initiative 
to  alleviate  these  problems.  My  bill  fills 
that  goal  by  creating  a  statutory  priority 
within  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism  for  programs 
which  address  the  needs  of  families  of 
alcoholics.  It  is  similar  in  approach  to  the 
actions  taken  by  the  Senate  last  year 
when  we  mandated  that  priority  be  given 
to  programs  for  women  and  youth  with- 
in the  existing  administrative  structure 
of  NIAAA. 

It  is  my  hope  that  this  approach,  em- 
bodied in  my  legislative  proposal,  will  go 
a  long  way  to  try  to  help  the  family 
affected  by  an  alcoholic  situation  get 
well  for  its  own  sake,  and,  in  turn,  to  help 
the  alcoholic  recover  from  this  dread 
disease. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  full  for  the  in- 
formation of  my  colleagues. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

S.  2295 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  this  Act 
may  be  died  as  the  "Families  with  Alcohol- 
ism Assistance  Act  of  1977." 

Sec.  2.  Subsection  (a)  of  Section  2  of  the 
Comprehensive  Alcohol  Abuse  and  Alcohol- 
ism Preventt.cn.  Treatment  and  Rehabilita- 
tion Act  of  1970  is  amended  as  follows: 

( 1 )  by  striking  out  "and"  at  the  end  of 
.section  (5): 

(2)  by  adding  after  subsection  (5)  the  fol- 
lowing new  subsection   (a)(6): 

"(6)  alcohol  abuse  has  a  substantial  Im- 
pact on  the  families  of  alcohol  abusers  and 
alcoholics;  and":  and 

(3)  by  redesignating  subsection  (6)  as 
subsection  (7) . 

Sec  3.  Subsection  303(a)(4)(B)  of  such 
Act  is  amended  to  read  as  follows: 

"(B)  Include  in  the  survey  conducted  pur- 
suant to  subparagraph  (A)  an  identification 
of  the  need  for  prevention  and  treatment  of 
alcohol  abuse  and  alcoholism  by  women  and 
by  individuals  under  the  age  of  18  and  for 
education,  counseling  and  treatment  of  the 
families  of  alcohol  abusers  and  alcoholics 
and  provide  assurance  that  programs  wi.-.hln 
the  State  will  be  designed  to  meet  such 
need: " 

Sec.  4.  Section  311(a)  is  amended  as  fol- 
lows : 

(1)  by  adding  after  subsection  (2)  the 
following   new   subsection    (3): 

"(3)  to  provide  education,  counseling  and 
treatment  for  the  families  of  alcohol  abusers 
and  alcoholics";  and 

(2)  by  redesignating  subsection  (3)  as 
subsection  (4): 

(3)  by  redesignating  subsection  (4)  as 
subsection  (5) ; 

(4)  by  amending  subsection  (5)  (as  re- 
de.slgnated)  by  adding  at  the  end  thereof: 
"and  for  the  benefit  of  the  families  of  alcohol 
abusers  and  alcoholics,". 


Sec.  6.  Section  501  (a)  Is  amended  by  add- 
ing at  the  end  thereof: 

■Where  appropriate,  special  emphasis  shall 
be  placed  on  the  Impact  of  alcohol  abuse 
and  alcoholism  on  the  family.". 

Mr.  HATHAWAY.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  Al- 
coholism and  Drug  Abuse,  I  am  pleased 
to  join  with  my  distinguished  colleague 
Senator  Hatch  in  introducing  the  Fami- 
lies With  Alcoholism  Assistance  Act  of 
1977.  Mr.  Hatch  has  taken  a  deep  inter- 
est in  the  work  of  the  subcommittee,  and 
this  bill  is  a  reflection  of  that  concern. 
He  is  dedicated,  committed  and,  indeed, 
a  welcome  voice  on  the  subcommittee. 

The  Families  With  Alcoholism  Assist- 
ance Act  of  1977  amends  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment,  and  Rehabilita- 
tion Act  of  1970  to  provide  emphasis 
within  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism  for  families  of 
alcohol  abusers  and  alcoholics.  Spe- 
cifically, it  requires  the  States  to  iden- 
tify the  need  for  education,  counseling, 
and  treatment  of  these  families  and  pro- 
vide assurances  that  this  need  will  be 
met.  In  addition,  it  authorizes  Federal 
assistance  for  projects  to  provide  educa- 
tion, counseling,  and  treatment  for  fami- 
lies of  alcoholics.  It  also  encourages  re- 
search on  the  impact  of  alcohol  abuse 
and  alcoholism  on  the  family. 

That  an  emphasis  on  aiconolism  and 
the  family  is  warranted  became  clear 
this  summer  when  the  subcommittee 
held  hearings  on  this  issue  in  Salt  Lake 
City.  At  that  time  witnesses  outlined 
the  widespread  detrimental  effects  of 
alcoholism  on  the  family  unit  and  its 
individual  members.  For  every  alcoholic, 
an  additional  four  people  are  affected. 
These  are  the  "other  victims"  of 
alcoholism,  and  there  are  some  40 
million  in  our  country.  Alcoholism  is  a 
contributing  factor  to  our  high  divorce 
rate,  to  the  physical  and  sexual  abuse 
of  children,  to  the  incidences  of  battered 
spouses,  and  to  the  number  of  runaway 
children.  At  least  50  percent  of  juvenile 
delinquents  have  family  members  with 
drinking  problems.  Children  of  alcohol- 
ics— estimated  as  high  as  28  million — 
rim  a  high  risk  of  becoming  alcoholics 
themselves.  And  children  of  alcoholic 
mothers  who  drink  during  pregnancy 
may  be  deformed  or  mentally  retarded. 
The  picture  is  not  very  pretty. 

While  alcoholism  can  indeed  have  a 
detrimental  effect  on  the  family  and  its 
members,  the  family  can  be  a  strong 
positive  factor  in  the  treatment  and 
rehabilitation  of  the  alcoholic.  At  the 
hearings,  witnesses  emphasized  the  im- 
portance of  the  family  in  the  recovery  of 
the  alcoholic.  With  family  involvement, 
the  road  back  is  much  less  difficult.  But 
to  assist  in  the  recoverj'  of  a  loved  one, 
families  first  need  to  know  what  alcohol- 
ism really  is  and  where  help  can  be 
found.  Information  must  be  made  avail- 
able: educational  and  counseling  services 
are  essential. 

On  the  basis  of  the  hearings  in  Utah, 
we  concluded  that  a  greater  Federal 
commitment  to  addressing  the  problem 
of  alcoholism  and  the  family  is  impera- 
tive. Senator  Hatch  has  given  life  to  that 
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commitment.  I  shall  look  forward  to  sup- 
porting thl&  measure  throughout  the  leg- 
islative process. 


By  Mr.  JOHNSTON  (for  himself 
and  Mr.  Nelson)  : 

8.  2296.  A  biU  to  amend  the  Small 
Business  Act  and  the  Small  Business  In- 
vestment Act  to  create  a  Bureau  of 
Minority  Business  and  Economic  Devel- 
opment, and  for  other  purposes;  to  the 
Select  Committee  on  Small  Business. 

Mr.  JOHNSTON.  Mr.  President,  I  am 
pleased  to  Introduce  today  along  with 
the  distinguished  chairman  of  the  Select 
Committee  on  Smtdl  Business.  Mr.  Gay- 
lord  NiLSON,  a  bill  to  establish  a  Bureau 
of  Minority  Business  and  Economic  De- 
velopment within  the  Small  Business  Ad- 
ministration. 

The  bill  does  not  differ  in  its  overall 
purpose  from  my  original  bill.  It  pro- 
vides statutory  underpinning  for  minori- 
ty business  enterprise  development  and 
consolidates  minority  business  program- 
ing within  an  agency  with  clout.  I  have 
no  doubt  that  the  Bureau  will  be  an  ag- 
gressive advocate  for  minority  business 
development. 

I  believe  that  my  distinguished  col- 
leagues in  the  Senate  recognize  that 
there  is  an  immediate  need  to  bring  the 
many  diverse  elements  of  the  Federal 
effort  to  assist  minority  businesses  into 
a  single  coordinated  whole.  Lack  of 
sound  programing  and  effective  coordi- 
nation between  agencies  have  greatly 
hampered  the  Federal  effort.  As  early  as 
1971.  the  report  of  the  President's  Advi- 
sory Council  on  Minority  Business  Enter- 
prise, "Minority  Enterprise  and  Expand- 
ed Ownership:  Blueprint  for  the  70"s," 
concluded: 

A  serious  problem  with  all  programs  de- 
signed to  assist  minority  enterprise  has  been 
lack  of  an  effective  mechanism  between  sup- 
pliers of  resources  (Federal  agencies  and  pri- 
vate sector)  and  the  demanders  of  resources, 
l.e.,  the  minority  entrepreneurs  and  com- 
munity groups. 

In  recommending  that  a  single  agency 
be  established  to  assure  a  comprehensive 
Federal  program,  the  Council  further 
concluded  that  the  delivery  system 
"must — be  capable  of  providing  a  one- 
stop— service  where  the  individual  en- 
trepreneurs can  receive  a  total  package 
without  the  necessity  of  going  through 
a  series  of — officials  to  put  components 
together." 

In  "The  Study  of  Small  Business,"  re- 
ported by  the  Office  of  Advocacy  of  the 
U.S.  Small  Business  Administration  on 
June  3.  1977,  the  persistent  structural 
problems  of  minority  small  business  pro- 
graming was  summarized  as  follows: 

The  existence  of  a  multiplicity  of  small 
business  assistance  programs  for  the  disad- 
vantaged leaves  people  confused.  Too  many 
do  not  know  where  to  start  or  that  a  local 
Business  Development  Organization.  SBA  and 
OMBE  are  all  part  of  the  Federal  assistance 
loop. 

A  principal  recommendation  of  this 
report  was  that  "combination  of  all  small 
business  assistance  and  economic  devel- 
opment in  one  agency  should  be  given 
serious  consideration  in  the  course  of 
executive  branch  reorganization  by  the 
Congress  and /or  the  President." 


Mr.  President,  this  bUl  brings  about 
sound  programing  and  effective  coordi- 
nation of  minority  business  development 
efforts.  It  also  provides  an  effective 
means  of  insuring  equitable  and  viable 
participation  by  American  minority  busi- 
nesses in  the  national  economy.  After 
thoroughly  reassessing  my  original  leg- 
islative proposal.  I  have  come  to  the  con- 
clusion that  the  logical  statutory  agency 
to  assume  management  of  a  minority 
business  development  program  is  the 
Small  Business  Administration.  This 
agency  already  has  established  authori- 
ties, responsibilities,  and  procedures  to 
resolve  financial,  management,  techni- 
cal, and  marketing  problems  that  mi- 
nority small  businesses  encounter.  I  am 
very  happy  to  have  the  chairman  of  the 
Senate  Select  Committee  on  Small  Busi- 
ness as  coauthor  of  this  bill.  He  has  en- 
thusiastically acknowledged  the  logic  of 
locating  the  Bureau  within  the  Small 
Business  Administration. 

Bureau  of  Minority  Business  and  Eco- 
nomic Development:  The  bill  establishes 
a  Bureau  of  Minority  Business  and  Eco- 
nomic Development  in  the  Small  Busi- 
ness Administration  to  be  headed  by  a 
Director  of  Minority  Business  and  Eco- 
nomic Development.  The  Bureau  will  co- 
ordinate the  plans,  programs,  and  oper- 
ations of  the  Federal  Government  that 
affect  minority  small  business  develop- 
ment. The  Bureau  will  also  promote  the 
mobilization  of  non -Federal  resources  in 
its  efforts.  The  Bureau  is  directed  to  pro- 
vide such  nonfinancial  resources  as 
deemed  necessary  to  assure  the  contin- 
ued viability  of  minority  small  business 
concerns  and  to  report  the  causes  of  suc- 
cess or  failure  of  minority  small  busi- 
nesses assisted  by  the  Bureau.  All  Federal 
departments  and  agencies  are  required 
to  provide  information  and  assistance  as 
needed  to  the  Bureau. 

Procurement  assistance:  Under  section 
8  of  the  Small  Business  Act  of  1953,  the 
Small  Business  Administration  is  au- 
thorized to  act  as  prime  sponsor  to  pro- 
vide other  departments  and  agencies  of 
Government  with  goods  and  services 
which  it  may  then  subcontract  to  qual- 
ified small  businesses.  This  bill  requires 
the  Director  of  the  Bureau  of  Minority 
Business  and  Economic  Development  to 
designate  an  additional  individual  in  the 
national,  regional,  or  other  office  of  the 
Small  Business  Administration  with  re- 
sponsibility for  administering  programs 
authorized  by  section  8.  These  additional 
individuals  will  utilize  programs  author- 
ized by  section  8  primarily  to  promote 
minority  smaU  businesses. 

Financing  and  credit:  Inability  to  ob- 
tain adequate  financing  to  sustain  a 
business  is  one  of  the  most  pressing 
problems  facing  minority  small  business- 
persons.  In  1972,  Congress  amended  the 
Small  Business  Investment  Act  of  1958 
by  adding  section  301(d)  which  specifi- 
cally authorized  a  small  business  invest- 
ment program  to  be  directed  to  all  so- 
cially or  economically  disadvantaged 
persons.  In  an  appraisal  of  this  program, 
published  in  1975,  the  General  Account- 
ing Office  included  the  following  criti- 
cisms: 

Better  management  information  could  re- 
sult If  Improvements  were  made  In  the  re- 


porting system  for  monitoring  301(d)    In- 
vestment company  activities. 

As  the  Advocate  of  the  small  businessman, 
the  Small  Business  Administration  needs  to 
be  more  directly  concerned  with  the  prac- 
tices of  these  companies  in  their  continuing 
effort  of  providing  equity  financing. 

The  bill  creates  the  position  of  Deputy 
Associate  Administrator  for  Minority 
Business  and  Economic  Development  In 
the  SBA  Division  of  Finance  and  Invest- 
ment. The  Deputy  Associate  Administra- 
tor will  be  responsible  for  reviewing, 
studying,  and  Improving  the  flow  of 
financial  resources  to  minority  small 
business  concerns. 

Mr.  President,  I  would  like  to  repeat 
some  of  the  statements  I  made  earlier 
this  year  when  I  reintroduced  my 
original  bill.  Minority  business  develop- 
ment still  remains  one  of  the  most 
significant  challenges  in  the  area  of  equal 
opportunity  in  this  country.  Congress 
should  make  every  practical  effort  to 
make  workable  and  viable  the  promises 
of  the  American  Constitution.  It  took  the 
first  centiuv  of  this  Nation's  life  to  end 
slavery.  It  took  the  next  century  to  make 
the  promises  of  the  Constitution  real  by 
enacting  laws  on  the  statute  books.  We 
must  now  ripen  those  promises  stated  in 
law  into  opportunities  within  our  free 
enterprise  system  to  provide  for  equitable 
participation  by  those  who  have  hitherto 
been  denied  that  opportunity. 


By  Mr.  CANNON  (for  himself,  Mr. 
McClure,  Mr.  Wallop.  Mr.  Lax- 
alt,  Mr.  GoLDWATER,  Mr.  Doh- 
ENici,  Mr.  Garn,  Mr.  HANSEWf, 
and  Mr.  Hatch)  : 

S.  2297.  A  bill  to  amend  Public  Law  94- 
579;  to  the  Committee  on  Energy  and 
Natural  Resources. 

Mr.  CANNON.  Mr.  President.  I  intro- 
duce for  myself  and  several  of  my  west- 
em  colleagues,  a  bill  to  direct  the  Secre- 
taries of  Agriculture  and  Interior  not  to 
implement  grazing  fees  for  the  1978  graz- 
ing year. 

This  moratorium  has  become  neces- 
sary in  hght  of  the  controversy  created 
by  the  grazing  fee  formula  adopted  by 
the  Secretaries  in  their  recent  report. 
The  formula  adopted  is  in  direct  conflict 
with  directives  of  the  Congress  in  the 
Federal  Land  Policy  and  Management 
Act  and  is  opposed  by  virtually  every 
agriculture  and  ranching  organization  in 
the  country.  Section  401(a)  of  the  act 
directs  that  a  study  be  conducted  for  the 
purpose  of  determining  an  equitable  fee 
formula,  taking  into  consideration  the 
costs  of  production  normally  associated 
with  domestic  livestock  grazing,  differ- 
ences in  forage  values,  and  other  factors 
as  may  relate  to  the  reasonableness  of 
such  fees.  The  formula  recommended  by 
the  Secretaries  ignores  these  factors  and 
concentrates  exclusively  on  the  Private 
Grazing  Land  Lease  Rate  Index  for 
determining  a  fair  market  value.  In 
adopting  this  formula  the  Secretaries 
overlooked  an  earlier  interdepartmental 
technical  committee  report  recommend- 
ing a  formula  using  cost  of  production 
factors  sought  by  the  industry.  The  tech- 
nical committee  formula  would  have  re- 
flected long  run  trends  in  grazing  values 
while  also  accounting  for  short  run  in- 
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stabilities  in  livestock  prices  or  cost  of 
production  increases.  It  is  a  fair  and  ef- 
fective proposal  and  is  supported  by  the 
Industry. 

I  hope  this  moratorium  will  be  ap- 
proved early  next  year  to  give  the  Senate 
time  to  review  a  statutory  formula  which 
appears  the  only  way  to  assure  that  con- 
gressional direction  is  followed. 


By  Mr.  MORGAN  (for  himself 
and  Mr.  Humphrey)  : 
S.  2298.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  carry  out  a  pilot 
progrcun  to  provide  mortgage  credit  for 
low  and  moderate  income  families,  and 
for  other  purposes;  to  the  Committee  on 
Banking.  Housing  and  Urban  Affairs. 

Mr.  MORG/VN.  Mr.  President,  I  am 
introducing  today  the  "Home  Owner- 
ship Program  Act  of  1977."  I  am  honored 
that  my  good  friend  and  colleague,  the 
distinguished  Senator  from  Minnesota, 
Mr.  Humphrey,  is  joining  with  me  in 
sponsoring  this  legislation. 

The  purpose  of  this  bill  is  to  help  make 
home  ownership  a  reality  for  a  broader 
segment  of  our  citizenry  who  cannot 
presently  achieve  the  goal  of  owning 
their  own  home,  and  also  to  stimulate 
the  economy  by  causing  the  home  con- 
struction industry  and  related  trades 
and  industry  to  become  more  active 
through  an  accelerated  home  building 
program. 

As  a  member  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs, 
and  as  chairman  of  the  Rural  Housing 
Subcommittee  of  that  committee  I  have 
become  increasingly  concerned  about  the 
growing  numbers  of  people — in  partic- 
ular young  people — who  are  unable 
through  no  fault  of  their  own  to  pur- 
chase their  own  home.  Skyrocketing 
housing  costs,  coupled  with  the  inflation 
of  the  last  several  years,  are  pushing  the 
American  dream  of  home  ownership 
further  and  further  out  of  the  reach  of 
increasing  numbers  of-  people.  Those 
hardest  hit  are  young  people,  young  cou- 
ples, who  have  never  owned  a  home,  and 
are  attempting  to  start  their  careers  and 
start  their  families.  I  believe  we  need  to 
do  more  to  make  home  ownership  a  pos- 
sibility for  these  kinds  of  people  of  mod- 
erate means. 

I  believe  that  important  social  bene- 
fits accrue  when  as  many  people  as  pos- 
sible are  able  to  own  their  own  home. 
The  achievement  of  home  ownership  en- 
courages people  to  become  productive, 
contributing  citizens.  These  habits  of 
stability,  responsibility,  and  sound  finan- 
cial planning  based  on  hard  work  pay 
important  social  dividends  to  our  coun- 
try long  after  any  initial  financial  obli- 
gation has  been  satisfied. 

The  program  I  am  proposing  today  is 
an  experimental  one.  It  will  use  an  ex- 
isting agency,  the  Farmers  Home  Ad- 
ministration, to  conduct  a  pilot  program 
in  a  number  of  counties  or  States  to  be 
selected  by  the  Secretary  of  Agriculture. 
The  Secretary  would  designate  financial 
institutions,  such  as  savings  and  lotms, 
credit  imlons,  or  other  mortgage  lenders 
to  participate  in  the  program.  Credit 
would  be  extended  to  those  participating 
financial  institutions  at  a  rate  of  4  per- 
cent yearly  to  enable  them  to  make  mort- 


gage loans  imder  this  provision  to  low- 
and  moderate-income  families  residing 
in  their  service  area.  Participating  In- 
stitutions would  be  allowed  to  make  these 
loans  at  a  rate  of  6  percent.  Those  cou- 
ples or  families  eligible  to  participate 
are  those  whose  incomes  are  between  80 
and  120  percent  of  the  median  income 
for  the  area,  and  who  are  seeking  as- 
sistance to  finance  their  first  home  pur- 
chase. I  believe  that  helping  young 
couples  get  over  the  seemingly  insur- 
mountable hurdle  of  first  homeowner- 
ship  will  have  important  social  ramifi- 
cations. This  is  particularly  true  in  rural 
area  where  there  is  a  general  shortage 
of  mortgage  credit  available. 

I  beheve  this  bill  can  be  an  Important 
point  for  further  discussion  as  the  Rural 
Housing  Subcommittee  looks  forward  to 
the  2d  session  of  the  95th  Congress.  Dur- 
ing this  1st  session  our  newly  created 
subcommittee  held  hearings  in  Raleigh, 
N.C..  In  Salt  Lake  City,  and  here  in 
Washington.  The  subcommittee  was  able 
to  Influence  the  course  of  the  Housing 
and  Community  Development  Act  of 
1977,  which  has  become  Public  Law 
95-128.  That  law  contains  a  number  of 
provisions  of  great  importance  for  rural 
Americans,  particularly  the  riu-al  poor. 
But  much  more  remains  to  be  done.  I 
hope  the  Home  Ownership  Program 
Act  of  1977  can  be  an  important  cat- 
alyst for  broadening  our  discussions  of 
housing  needs,  and  for  prompting  us  to 
examine  more  carefully  the  difficulties 
of  the  increasing  numbers  of  people  un- 
able to  afford  a  home. 

I  ask  unanimous  consent  that  the  text 
of  this  legislation  be  printed  in  the  Rec- 
ord at  the  conclusion  of  these  remarks. 

S.   2298 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

saOBT    TTTLE 

Sbctiok  1.  This  Act  may  be  cited  as  the 
"Home  Ownership  Program  Act  of   1977". 

STATEMENT    OF    PURPOSE 

Sec.  2.  The  purposes  of  this  Act  are — 

(1)  to  help  make  home  ownership  a  real- 
ity for  a  broader  segment  of  our  citizenry 
who  cannot  presently  achieve  this  goal;  and 

(2)  to  stimulate  the  economy  by  causing 
the  home  construction  industry  and  all  re- 
lated trades  and  industries  to  become  more 
active  through  an  accelerated  home  building 
program. 

DEFINrrlONS 

Sec.  3.  As  used  In  this  Act,  the  term — 

(1)  "Secretary"  means  the  Secretary  of 
Agriculture: 

(2)  "participating  flnanclai  institution" 
means  any  savings  and  loan  association, 
credit  union,  or  other  mortgage  lender  ap- 
proved by  the  Secretary  for  participation  in 
the   program   authorized   by   this   Act;    and 

(3)  "low  and  moderate  income  families" 
means  families  whose  Incomes  are  not  less 
than  80  percent  nor  more  than  120  percent 
of  the  median  income  for  the  area,  and  who 
are  seeking  assistance  under  this  Act  to  fi- 
nance their  first  home  purchase,  as  deter- 
mined by  the  Secretary. 

PROGRAM    AtTTHORrrY 

Sec.  4.  (a)  The  Secretary  of  Agriculture, 
acting  through  the  Farmers  Home  Admin- 
istration, shall  carry  out  a  pilot  program  in 
a  number  of  counties  or  States  selected  by 
the  Secretary.  The  purpose  of  the  program 
shaU  be   to  extend  credit  to  participating 


financial  Institutions  at  a  rate  of  Intereat  of 
4  per  centum  per  annum,  to  enable  such  In- 
stitutions to  make  mortgage  loans  ixnder  this 
Act  to  low  and  moderate  Income  families  re- 
siding In  the  service  area  of  such  Institutions 
at  interest  rates  of  6  per  centiun  per  annum. 
Any  amount  of  credit  made  available  to  a 
participating  financial  Institution  may  i>e 
xised  by  such  institution  as  a  revolving  fund 
for  additional  loans  in  accordance  with  rules 
and  regulations  of  the  Secretary. 

(b)  The  Secretary  is  authorized  to  pre- 
scribe such  rules  and  regulations  as  may  be 
necessary  to  carry  out  his  functions  under 
this  Act,  to  employ  and  fix  the  compensation 
of  such  personnel  as  may  be  necessary,  and 
to  enter  into  contracts  and  take  such  other 
action  as  may  be  necessary  or  appropriate 
in  carrying  out  the  provisions  of  this  Act. 

LIMrTATIONS 

Se;.  5.  The  Secretary  shall  prescribe  for 
each  participating  financial  Institution  maxi- 
mum loan  amounts  and  maturities  and 
ma.-.imum  purchase  prices,  taking  into  ac- 
count prevailing  wages  and  housing  costs  in 
the  service  area  of  such  institution.  Except 
as  specifically  provided  In  this  Act.  each  par- 
ticipating financial  institution  shall  retain 
all  authority  with  respect  to  the  approval 
and  servicing  of  mortgage  loans  under  this 
Act. 

EUCIBILrrT 

Sec.  6.  To  be  eligible  for  a  loan  under  this 
Act.  a  family  shall — 

( 1 )  make  a  commitment  with  the  partici- 
pating financial  Institution  to  pay  annually 
In  monthly  installments  an  amount  equal  tD 
25  per  centum  of  the  family's  gross  tacome 
toward  the  payment  of  principal,  interest, 
taxes,  and  insurance  premiums  attributable 
to  the  mortgage  and  to  the  property  securing 
the  mortgage:  and 

(2)  have  an  annual  gross  Income  25  percent 
of  which  is  sufficient  to  cover  the  charges 
for  Interest,  taxes,  and  Insurance  premiums 
during  the  first  year  of  the  loan  for  which 
application  is  being  made. 

ANNUAL  REVIEW  AND  ADJUSTMENTS 

Sec.  7.  On  the  anniversary  of  any  mortgage 
loan  under  this  Act.  the  family  which  exe- 
cuted the  mortgage  shall  certify  to  the  par- 
ticipating financial  institution  Its  current 
annual  gross  rate  of  income.  Upon  the  re- 
ceipt of  such  information,  the  participating 
financial  Institution  shaU  make  such  adjust- 
ment in  the  amount  of  monthly  payments, 
the  maturity  of  the  mortgage  loan,  and  In 
such  other  obligations  as  may  be  appropriate 
to  meet  the  25  per  centum  requirement  of 
section  6(1). 

AUTHORIZATION 

Sec.  8.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  Secretary  not  to  exceed 
$500,000  to  cover  the  initial  expenses  of  the 
Secretary  under  this  Act. 

(b)  (1)  Upon  the  request  of  the  Secretary, 
the  Secretary  of  the  Treasury  shall  deposit 
In  a  special  account  such  sums  as  may  be 
necessary  to  provldt-  capital  to  carry  out  the 
provisions  of  this  Act.  Such  account  shall  be 
available  as  a  revolving  fund,  to  the  extent 
provided  in  an  appropriation  Act,  to  make 
additional  extensions  of  credit  to  participat- 
ing finansial  institutions  under  this  Act  and 
shall  be  credited  with  repayments  of  exten- 
sions of  credit  made  to  financial  institutions. 

(2)  There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  subsection. 

( c )  The  operatmg  expenses  of  the  Secretary 
under  this  Act.  except  for  the  amount  pro- 
vided under  subsection  (a),  shall  be  paid  out 
of  the  net  revenues  received. 

ANNUAL  REPORTS 

Sec.  9.  The  Secretary  shall  prepare  and 
transmit  to  the  President  and  the  Congress 
an  annual  report  for  each  year  of  the  pilot 
program  authorized  by  this  Act.  Each  such 
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report  ihall  contain  the  Secretary's  analysis 
of  the  effectiveness  of  the  pilot  program,  and 
his  recommendations  for  legislation  or  addi- 
tional authority. 

KXPniATIOlf 

ace.  10.  No  credit  may  be  extended  under 
this  Act  after  the  expiration  of  5  years  after 
the  date  of  enactment  of  this  Act. 


November  i,  1977 


By  Mr.  3AYH  (for  himself.  Mr. 

HuHPHREY,  Mr.  Kennedy,  Mr. 

Brooke,    Bir.    Abourezk,    Mr. 

Metzenbaum,  Mr.  Mathias,  Mr. 

Javits.  and  Mr.  Williams)  : 
S.  2300.  A  bill  to  extend  the  Commis- 
sion on  Civil  Rights  for  5  years,  to  au- 
thorize appropriations  for  the  Commis- 
sion, to  effect  certain  technical  changes 
to  comply  with  other  changes  in  the  law. 
and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

Mr.  BAYH.  Mr.  President,  today  I  am 
Introducing  a  bill  to  extend  the  existence 
of  the  U.S.  Commission  on  Civil  Rights 
for  an  additional  5  years.  The  U.S.  Com- 
mission on  Civil  Rights  was  formed  as 
a  temporary  independent  bipartisan 
agency  In  1957  for  the  purpose  of  study- 
ing and  collecting  Information  about  or 
appraising  any  legal  developments  or 
laws  that  may  constitute  a  denial  of  the 
equal  protection  of  the  laws  because  of 
a  person's  sex.  race,  color,  religion,  or 
national  origin,  or  in  the  administration 
of  justice. 

I  know  that  many  Senators  may  won- 
der why  this  bill  is  necessary;  why  a 
Commission  so  well-known  and  respected 
needs  to  be  renewed  every  so  often.  Did 
the  Commission  foresee  the  current  move 
toward  so-called  sunset  legislation  and 
become  Its  harbinger?  The  reason.  I  am 
afraid,  is  far  more  mundane,  and  seems 
rather  outdated  now.  Many  Members  of 
the  Congress  In  1957  thought  the  estab- 
lishment of  a  Commission  to  study  civil 
rights  was  too  radical  a  measure  to  pass 
without  some  continuing  congressional 
control.  Thus,  the  Commission  was  re- 
quired to  come  to  the  Congress  every 
few  years  to  justify  its  existence  and  de- 
fend its  record.  Luckily,  for  the  Ameri- 
can people,  the  Commission  has  regularly 
been  able  to  do  so.  In  the  20  years  since 
its  founding,  it  has  done  more  than  any 
other  agency  in  the  Government  to  Iden- 
tify and  suggest  solutions  to  various  civil 
rights  violations. 

The  Commission  has  been  our  oflBcIal 
conscience;  the  agency  that  has  pointed 
out  the  less  seemly  aspects  of  American 
life  and  asked  us  to  do  our  duty  to  right 
the  wrongs  that  centuries  of  violence, 
injustice,  and  neglect  caused.  I  am  proud 
to  say  that  the  Senate,  the  Congress,  and 
the  President  listened  to  this  voice  from 
within  its  ranks,  and  responded  by  end- 
ing many  of  those  practices  that  rele- 
gated thousands  of  our  fellow  Americans 
to  second  class  citizenship. 

However,  a  few  Senators  have  ex- 
pressed the  opinion,  both  here  on  the 
floor  and  elsewhere  in  public,  that  the 
job  is  finished.  They  say  we  have  iden- 
tified all  the  wrongs  and  all  the  injus- 
tices, righted  them,  and  sent  bigotry  and 
its  fellows  to  their  resting  places  in  the 
trash  heap  of  history.  I  wish  I  could  say 
this  were  so  I  then  could  agree  with  the 
critics  of  the  Commission  and  say  there 


Is  no  more  need  for  anyone  to  point  out 
segregation  In  the  schools  and  in  hous- 
ing, discrimination  against  women  in  the 
Insurance  Industry  and  In  employment, 
cultural  discrimination  against  Asian 
Americans  or  bpanish-si^aklng  citizens, 
the  lack  of  equal  opportunity  for  the 
aged  and  handicapped,  the  continuing 
presence  of  racism,  or  any  of  the  other 
discriminatory  practices  that  are  obvious 
to  those  who  experience  them,  but  not 
apparent  to  many  of  us  who  have  the 
power  to  remedy  those  wrongs.  Those 
evils,  unfortunately,  are  still  with  us.  and 
we  still  need  an  agency  whose  sole  func- 
tion is  to  Identify  them  so  we  are  re- 
minded again  to  fight  and  end  them. 

The  Civil  Rights  Commission  is  coming 
to  the  Congress  to  seek,  simply,  another 
5-year  term.  It  is  asking  to  continue  as 
the  ofScial  window  of  the  Congress  and 
the  President,  showing  us  not  only  what 
is  wrong  with  America,  but  also  what  can 
be  done  about  it.  Its  job  Is  one  that  must 
be  done  if  our  country  is  not  to  sink  Into 
the  abyss  of  hatred,  despair,  and  self- 
destructiveness  we  see  elsewhere  in  the 
world. 

Mr.  President,  what  I  am  saying  is  that 
this  country  still  faces  a  serious  crisis  in 
providing  equal  justice,  equal  opportu- 
nity, and  equal  rights  for  its  minorities— 
in  fact,  for  all  Americans.  The  Com- 
mission noted  this  continuing  crisis  In  a 
report,  entitled  "The  Unfinished  Busi- 
ness: Twenty  Years  Later,"  published 
just  last  month  for  the  State  advisory 
groups.  This  report  noted,  "the  unfin- 
ished business  of  achieving  compliance 
with  civil  rights  laws  remains  a  formi- 
dable task  for  all  America's  citizens,  de- 
spite visible  progress  in  certain  critical 
areas."  The  report  went  on  to  say  one 
reason  for  this  was,  "more  subtle  forms 
of  discrimination  continue  to  materialize, 
requiring  ever  more  stringent  enforce- 
ment to  insure  complia".ce  with  the  law." 
I  hope  all  Senators  will  read  this  report 
and  the  Commission's  other  excellent 
studies  published  over  the  last  5  years.  I 
am  sure  reading  them  especially  "Twenty 
Years  Later."  will  convince  all  Members 
of  this  body  that  the  Commission  Is  a 
vital  and  necessary  agency  whose  work, 
efforts  not  duplicated  elsewhere  In  the 
Government,  has  moved  us  toward  a 
more  equitable  society.  It  is  only  by  this 
type  of  self-examination  that  we  can 
reach  a  solution  to  the  ills  that  plague 
our  society.  It  surely  will  not  come  by  Ig- 
noring the  plight  of  America's  minori- 
ties. 

The  Commission  has  been  doing  its  job 
for  a  long  time.  The  bill  I  am  Introducing 
today  includes  both  technical  and  sub- 
stantive changes  in  Its  charter,  the  Civil 
Rights  Act  of  1957.  These  changes,  first, 
will  conform  the  charter  to  changes  in 
the  law  that  have  occurred  .^ince  1957 
and,  second,  will  allow  the  Commission 
greater  latitude  in  investigating  all  dis- 
criminatory practices.  I  ask  unanimous 
consent  that  the  bill  be  Included  In  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  2300 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 


America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "avll  Rights  Com- 
mission Act  of  IS'IS". 

SBC.  3  (a)  Section  103(a)  of  the  ClvU 
Bights  Act  of  1967  (42  U.8.C.  1976b.  (a);  71 
Stat.  636).  is  amended  by  striking  out  "In 
accordance  with  section  6  of  the  Administra- 
tive Expenses  Act  of  1946.  as  amended"  and 
inserting  in  lieu  thereof  the  following:  "in 
accordance  with  section  6703  of  title  6" 

(bi  Section  103(b)  of  the  Civil  Rights  Act 
of  1967  (43  U.S.C.  1976b.  (b);  71  SUt.  636) 
is  amended  by  striking  out  "In  accordance 
with  the  provisions  of  the  Travel  Expenses 
Act  of  1949,  as  amended"  and  Inserting  in 
lieu  thereof  the  following:  "in  accordance 
with  the  provision  of  subchapter  I  of  chan- 
ter  67  of  title  6". 

Sec.  3.  (a)  Section  104  (a)  of  the  Civil 
Rights  Act  of  1967  (42  U.S.C.  1976C.  (a);  71 
Stat.  635)  U  amended  by  striking  out  "and" 
at  the  end  of  clause  (6),  by  redesignating 
clause  (6)  and  all  references  thereto,  as 
clause  (7),  and  by  inserting  after  clause  (6) 
the  following  new  clause: 

"(6)  study  and  collect  Information  con- 
cerning legal  developments  constituting  a 
denial  of  the  equal  protection  of  the  laws 
under  the  Constitution  on  account  of  age, 
or  with  respect  to  handicapped  individuals 
as  defined  by  the  second  sentence  of  section 
7(6)  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  706(6);  87  Stat.  361),  and  appraise 
the  laws  and  policies  of  the  Federal  govern- 
ment with  respect  to  such  denials  on  account 
of  age,  or  with  respect  to  handicapped  In- 
dividuals as  defined  by  the  second  sentence 
of  section  7(6)  of  the  Rehabilitation  Act  of 
1973;  and". 

(bi  Section  104(b)  of  the  CTvil  Rights  Act 
of  1957  (42  U.S.C.  1976c.  (b);  71  Stat.  636). 
is  amended  by  striking  out  "1978"  and  In- 
serting in  lieu  thereof  "1983". 

Sec.  6.  Section  105  (a)  of  the  Civil  Rights 
Act  of  1957  (42  U.S.C.  1975d.  (a);  71  Stot. 
636)  is  amended  by  striking  out  "and  who 
shall  receive  compensation  at  a  rate,  to  be 
fixed  by  the  President,  not  In  excess  of  $22,- 
600  a  year". 

Sec.  5.  Section  105(d)  of  the  Civil  Rights 
Act  of  1957  (42  U.S.C.  1975  (d);  71  Stat.  636) 
Is  amended  by  striking  "sections  281.  283  284 
434,  and  1914  of  title  18.  and  section  190  of 
the  Revised  Statutes"  and  inserting  in  lieu 
thereof  "sections  203  205,  207,  208  and  209  of 
title  18". 

Sec  6.  Section  16  of  the  Civil  Rights  Act 
of  1957  (42  U.S.C.  1975e.;  71  Stat.  636)  is 
amended  to  read  as  follows: 

"AtTTHORIZATION     OF     APPROPRIATIONS 

"Sec.  106.  There  are  authorized  to  be  ap- 
propriated such  sums  as  are  necessary  to 
carry  out  the  provisions  of  this  Act.". 

Mr.  BAYH.  Sections  2. 4,  and  5  contain 
the  technical  amendments  to  the  act. 
and  sections  3  and  6  the  substantive 
provisions.  Section  2  (a)  and  (b)  merely 
tracks  the  language  and  citations  that 
come  about  as  a  result  of  the  1966  codi- 
fication of  title  5  of  the  United  States 
Code.  Section  4  deletes  language  now  In 
the  act  concerning  the  compensation  due 
the  Commission's  staff  director  which 
was  superseded  by  Public  Law  89-554  and 
Public  Law  88-426.  Section  5  merely 
amends  the  citation  to  the  sections  of 
title  18  of  the  United  States  Code  which 
were  changed  by  Public  Law  87-849. 

The  substantive  sections  3  and  6.  do 
relatively  little  to  change  the  Commis- 
sion or  its  work.  Subsection  3(a)  adds 
the  authority  to  study,  collect  Informa- 
tion, and  appraise  the  laws  In  regard  to 
discrimination  on  account  of  age  or  men- 
tal or  physical  disability:  subsection  3 
(b)  extends  the  Commission's  existence 
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for  an  additional  5-year  period.  Section 
6  authorizes  those  appropriations  neces- 
sary to  carry  out  the  Commission's  du- 
ties during  the  extension  until  the  end 
of  fiscal  year  1983. 

Mr.  President,  I  originally  announced 
on  October  23,  1977,  that  the  Subcom- 
mittee on  the  Constitution  would  hold 
hearings  next  week.  November  1  and  2. 
on  this  bill.  Unfortunately,  these  hear- 
ings must  be  postponed  in  order  to  allow 
the  committee  to  finish  Its  work  on  S. 
1437.  the  codification  of  the  criminal 
code.  I  hope  this  change  of  schedule  did 
not  inconvenience  any  Senator  or  wit- 
ness who  planned  to  appear  before  the 
subcommittee.  I  will  inform  the  Senate 
and  other  Interested  parties  of  the  new 
dates  so  they  can  make  plans  to  testify 
when  the  hearings  are  rescheduled  later 
this  month. 


By  Mr.  HATHAWAY: 
S.  2301.  A  bill  to  require  an  immigrant 
alien  to  maintain  a  permanent  residence 
as  a  condition  for  entering  and  remain- 
ing in  the  United  States,  and  for  other 
purposes;  to  the  Committee  on  the 
Judiciary. 

Mr.  HATHAWAY.  Mr.  President,  I  am 
Introducing  today  legislation  designed 
to  eliminate  a  most  serious  abuse  of  the 
Immigration  and  Nationality  Act. 

Under  that  law,  foreign  citizens  ad- 
mitted for  permanent  residence  in  the 
United  States  are  allowed  to  make  brief 
visits  abroad. 

As  long  as  the  alien  does  not  stay 
abroad  for  more  than  a  year,  he  or  she 
may  return  freely  to  the  United  States. 
Permanent  resident  aliens  are  allowed 
to  work  freely  and  without  restriction 
anywhere  In  the  United  States.  Upon 
meeting  the  requirements  for  It.  they 
may  become  citizens.  This  Is  all  as  It 
should  be.  And  in  most  cases  it  causes  no 
problems. 

But  there  are  cases.  Mr.  President, 
where  I  believe  the  law  is  not  being 
carried  out  In  conformity  with  Congress 
Intentions  In  such  matters. 

People  from  Canada  who  obtain  per- 
manent status  In  the  United  States,  for 
example,  frequently  continue  to  live 
their  lives  as  Canadians  in  Canada  but 
use  their  permanent  status  in  the  United 
States  In  order  to  obtain  work  here. 
This  is  entirely  understandable. 
But  what  the  law  contemplates  In  the 
words  "brief  visit  abroad"  have  come,  in 
many  cases,  to  describe  the  daily  migra- 
tion of  a  Canadian  from  his  job  in  the 
States  to  his  home  in  Canada. 

In  short,  the  brief  visit  abroad  has 
come  to  include  people  who  hold  the 
right  to  live  here,  but  do  not  exercise 
that  right,  preferring,  instead,  to  con- 
tinue to  reside  In  Canada. 

But  they  do  choose  to  exercise  a  por- 
tion of  the  rights  conferred  upon  them 
when  they  obtain  permanent  resident 
status.  And  that  portion  Is  the  right  to 
hold  a  job  here. 

This  creates  friction  in  some  parts  of 
the  United  States. 

When  a  person  who,  in  every  respect, 
is  a  Canadian  citizen,  living  in  Canada, 
driving  a  car  with  provincial  plates  on 


it,  comes  to  the  United  States  and  is 
admitted  lawfully  to  hold  a  job,  it  irri- 
tates Americans  who  are  unemployed. 
Americans  do  not  enjoy  reciprocal 
rights  of  this  nature  if  they  wish  to  work 
in  Canada. 

Canada — ^llke  most  countries — is 
much  stricter  about  admitting  people 
for  work  than  the  United  States  is. 

I  do  not  wish  to  make  American  citi- 
zenship a  prerequisite  for  employment 
in  the  United  States.  One  of  the  strengths 
of  our  country  is  that  citizenship  is  some- 
thing which  one  receives  if  bom  here 
and.  If  an  Immigrant,  is  easily  enough 
conferred  if  one  wishes  to  become  a  cit- 
izen. To  force  citizenship  upon  anyone 
through  economic  or  other  inducements 
would  destroy  the  positive  aura  that  sur- 
rounds American  citizenship. 

But  I  do  wish  to  give  American  cit- 
izens and  the  lawful  aliens  residing  here 
the  first  crack  at  American  Jobs. 

For  citizens,  it  is  a  fundamental  ex- 
pectation that  the  Government  will  do 
its  best  to  promote  an  environment  in 
which  the  citizen  can  work  and  support 
himself. 

And  when  we  admit  aliens,  we  make  a 
similar  commitment.  They  are  our  guests. 
They  are  a  little  like  distant  relatives — 
an  apt  simile  when  one  considers  the 
American  experience. 

But  guests  or  visiting  relatives  have 
certain  obligations  on  their  part.  The 
duties  of  the  host  end.  for  example.  If  the 
guests  decide  to  stay  elsewhere. 

So  what  we  have  are  numbers  of  aliens, 
admitted  to  the  United  States  to  live 
and  work  here.  But  they  only  work  here, 
'niey  continue  to  live  abroad  in  Canada. 
I  believe  that  this  Is  wrong  for  Amer- 
icans seeking  jobs  in  the  United  States — 
and  who  can  obtain  no  similar  privilege 
in  Canada. 

My  bill,  the  Immigration  and  National- 
ity Act  Amendments  of  1977.  would  re- 
quire an  immigrant  alien  to  maintain 
a  permanent  residence  as  a  condition  for 
entering  and  remaining  in  the  United 
States. 

Each  immigrant  applying  for  perma- 
nent status  would  be  required  to  swear 
that  he  or  she  Intends  to  establish  con- 
tinuous residence  in  the  United  States. 
For  most  immigrants,  this  will  present 
no  dlflaculty. 

Failure  to  observe  these  requirements 
could  result  in  deportation  proceedings. 
For  aliens  who  currently  hold  perma- 
nent resident  status  but  who  commute 
from  Canada,  a  1-year  grace  period  is 
established,  at  the  termination  of  which 
they  would  have  to  elect  either  to  lose 
their  U.S.  job  £uid  remain  in  Canada  or 
move  to  the  United  States  and  retain 
their  employment  here. 

I  ask  unanimous  consent  that  the  text 
of  my  bill  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2301 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Immigration  and 
Nationality  Act  Amendmente  of  1977". 


Sec.  2.  Section  101(a)  of  the  Immigration 
and  Nationality  Act  is  amended  by  amend- 
ing paragraph  (20)  to  read  as  follows: 

"(20)  The  term  'lawfully  admitted  for  per- 
manent residence'  means  the  status  of  an 
immigrant  who — 

"(A)  has  been  lawfully  accorded  the  privi- 
lege of  residing  permanently  in  the  United 
States  in  accordance  with  the  Immigration 
laws; 

"(B)  at  the  time  of  making  an  application 
for  an  immigrant  visa.  Intends  to  estab- 
lish continuous  residence  in  the  United 
States:  and 

"(C)  establishes  continuous  residence  in 
the  United  States  following  his  admission 
into  the  United  States  as  a  permanent  resi- 
dent; 

such  status  not  having  changed.  For  pur- 
poses of  this  paragraph,  the  term  'continu- 
ous residence'  means  the  maintenance  of  an 
actual,  fixed,  and  permanent  place  of 
abode.". 

Sec.  3.  Section  212(a)  of  the  Immigration 
and  Nationality  Act  is  amended — 

(1)  by  striking  out  the  period  at  the  end 
of  paragraph  (32)  and  Inserting  In  lieu 
thereof  a  semicolon;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(33)  Any  alien  who  seeks  to  procure, 
has  sought  to  procure,  or  has  procured  an 
Immigrant  visa  without  any  Intent  to  estab- 
lish continuous  residence  in  the  United 
States,  as  defined  in  section  101(a)  (20) .". 

Sec.  4.  Section  221(a)  (1)  of  the  Immigra- 
tion and  Nationality  Act  Is  amended  by  In- 
serting after  "section  222"  the  following: 
"(Including  the  statement  and  oath  required 
by  subsection  (a)(2)   of  such  section)". 

Sec  5.  Section  222(a)  of  the  Immigration 
and  Nationality  Act  is  amended — 

(1)  by  inserting  "(1)"  immediately  after 
"(a)"; 

(2)  by  striking  out  the  following :  "wheth- 
er or  not  he  Intends  to  remain  In  the  United 
States  permanently;";  and 

(3)  by  inserting  at  the  end  thereof  the 
following  new  paragraph : 

"(2)  Each  immigrant  shall  sign  a  separate 
statement  under  oath,  at  the  end  of  such 
application  that  he  Intends  to  establish  con- 
tinuous residence  in  the  United  States,  as 
defined  In  section  101(a)  (20).  The  state- 
ment of  such  intent  shall  be  considered  a 
material  fact  of  such  application.". 

Sec.  6.  Section  241(a)  of  the  Immigra- 
tion and  Nationality  Act  Is  amended — 

( 1 )  by  striking  out  "or"  at  the  end  of  para- 
graph (17): 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (18)  and  by  inserting  In  lieu 
thereof  a  semicolon  and  "or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(19)  was  admitted  as  an  Immigrant  and 
failed  to  maintain  the  immigrant  status  in 
which  he  was  admitted  or  to  which  he  was 
adjusted  pursuant  to  section  245,  or  to 
comply  with  the  conditions  of  such 
status.". 

Sec  7.  TTie  introductory  matter  preced- 
ing paragraph  (1)  of  section  2(a)  of  the 
Immigration  and  Nationality  Act  Is  amended 
by  inserting  after  "suspension  of  deporta- 
tion" the  following:  "(which  application 
shall  Include  a  statement  signed  by  the 
alien,  under  oath,  that  he  intends  to  estab- 
lish continuous  residence  in  the  United 
States,  as  defined  in  section  101(a)  (20) )". 

Sec  8.  Section  245(a)  (1)  of  the  Immigra- 
tion and  Nationality  Act  is  amended  by  in- 
serting after  "such  adjustment"  the  follow- 
ing: "(which  application  shall  Include  a 
statement  signed  by  the  alien,  under  oath, 
that  he  Intends  to  establish  continuous  resi- 
dence in  the  United  States,  as  defined  In 
section  101(a)  (20))". 
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Sic.  9.  Rot  later  than  one  year  after  tbe 
date  of  enactment  of  thU  Act.  any  alien  ad- 
mitted a*  an  Immigrant  before  the  date  of 
enactment  of  this  Act  shall  be  required  to— 

(1)  sign  a  statement,  under  oath,  that  he 
intends  to  establish  continuous  residence  In 
the  United  SUtes,  as  denned  In  section  101 
(a)  (30)  of  the  Immigration  and  Nationality 
Act,  aa  amended  by  section  3  of  this  Act; 
and 

(3)  thereafter,  establish  such  continuous 
residence. 


November  4,  1977 


By  Mr.  RANDOLPH  (for  himself, 
Mr.    STArroRD,    Mr.    Eacleton, 
Mr.   MACifusoir,   Mr.   Mathias. 
and  Mr.  Hatch)  : 
8.  2302.  A  bill  to  authorize  the  Secre- 
tary of  Health,  Education,  and  Welfare 
to  make  grants  to  tbe  States  to  reim- 
burse the  costs  of  studies  to  assess  the 
cost  of  compliance  with  section  504  of 
the  Rehabilitation  Act  of  1973  with  re- 
spect to  educational  programs,  and  to 
make  grants  to  educational  Institutions 
to  pay  the  Federal  share  of  the  costs  of 
such  compliance,  and  for  other  purposes; 
to  the  Committee  on  Human  Resources. 

Mr.  RANDOLPH.  Mr.  President,  I  am 
today  Introducing  a  bill,  the  Rehabilita- 
tion Cost  Assistance  Act  of  1977.  Mr. 
Statford,  Mr.  Eacleton,  Mr.  Macnuson, 
Mr.  Mathias,  and  Mr.  Hatch  are  co- 
sponsors.  The  measure  would  enable 
States  to  assess  the  fiscal  impact  of  sec- 
tion 504  of  the  Rehabilitation  Act  of 
1973  as  it  relates  to  the  removal  of  archi- 
tectural barriers  from  educational  f aclli- 
Ues.  This  legislation  will  also  authorize 
the  appropriation  of  funds  for  the  re- 
moval or  architectural  and  communica- 
tions barriers  in  educational  Institutions. 

On  September  26,  1973,  the  Rehabili- 
tation Act  was  signed  into  law.  Section 
504  of  this  act  states  that— 

No  otherwise  qualified  handicapped  In- 
dividual m  the  United  States,  as  defined  In 
section  7(6).  shall,  solely  by  reason  of  his 
handicap,  be  excluded  from  the  participa- 
tion In.  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under  any  pro- 
gram or  activity  receiving  Federal  financial 
assistance. 

This  statement  of  rights  has  profound 
implications  for  the  handicapped  citizens 
of  this  country  as  well  as  for  all  citizens. 

As  my  colleagues  know,  regulations  to 
Implement  section  504  were  long  delayed. 
In  fact,  final  regulations  were  not  pub- 
lished until  May  4  of  this  year.  These 
regulations  require  that  programs  be  ac- 
cessible to  handicapped  persons,  that 
construction  of  new  facilities  must  be 
barrier-free,  and  that  structural  changes 
must  be  made  when  there  is  no  other 
method  to  make  programs  and  services 
accessible.  Structural  chsmges  must  be 
completed  by  June  3,  1980,  in  accord- 
ance with  a  transition  plan  which  must 
be  developed  by  December  3, 1977. 

Particularly,  since  the  publication  of 
the  final  regulations,  there  have  been 
concerns  expressed  about  the  future  of 
this  potentially  far-reaching  provision- 
section  504.  Consumers  and  advocates 
are  fearful  that  section  504  will  not 
achieve  its  intended  purpose;  recipients 
of  Federal  aid  question  their  ability  to 
summon  the  fiscal  resources  to  meet 
their  obligation  under  the  law. 

Determination    of    what    structural 


changes  need  to  be  made  and  therefore 
the  cost  of  such  changes  remain  a  per- 
plexing problem  for  many  recipients. 
Estimates  on  the  cost  of  achieving  ac- 
cessibility to  educational  programs  vary 
widely— from  $250  million  to  $7  billion. 
Initial  estimates  are  frequenter  much 
too  high;  for  example,  according  to 
Mainstream,  Inc.,  an  organization  which 
conducts  accessibility  surveys,  one  facili- 
ty thought  that  it  would  have  to  snend 
$160,000  to  achieve  accessibility.  Further 
examination  showed  that  accessibility 
could  be  accomplished  by  spending  only 
$7,800. 

This  measure  would  provide  funding 
for  States  to  conduct  Independent  stud- 
ies on  the  cost  of  achieving  program 
accessibility  In  educational  facilities.  I 
stress  the  word  independent  since  it 
would  be  valuable  both  to  the  Depart- 
ment of  Health,  Education,  and  Welfare 
as  well  as  to  the  Congress  to  have  inde- 
pendently researched  cost  figures  in 
addition  to  the  transition  plans  that  will 
be  developed  by  the  recipients.  If  this 
Nation  is  to  meet  its  commitment  to 
handicapped  citizens,  there  must  first  be 
a  national  effort  made  in  order  to  assess 
the  cost  so  that  planning  to  meet  that 
commitment  may  proceed  In  a  logical, 
orderly  fashion. 

This  bUl,  the  Rehabilitation  Cost 
Assistance  Act  of  1977.  also  authorizes 
the  appropriation  of  funds  to  assist  edu- 
cational institutions  in  the  removal  of 
barriers  in  order  to  achieve  program  ac- 
cessibility in  accordance  with  section  504 
of  the  Rehabilitation  Act. 

Mr.  President.  I  believe  this  bill  offers 
a  reasonable  and  logical  approach  to  a 
perplexing  problem  facing  many  of  this 
country's  public  and  private  elementary 
and  secondary  schools,  and  public  and 
private  institutions  of  higher  education. 
We  would  afford  the  States  the  opportu- 
nity to  access  the  fiscal  impact  of  section 
504  on  educational  programs  within  the 
States  and  then  provides  institutions 
operating  educational  programs  the  op- 
portunity to  seek  Federal  assistance  to 
remove  architectural  barriers  that  have 
been  identified  in  the  State  study  as 
being  an  impediment  to  program  accessi- 
bility. 

When  Congress  passed  the  Rehabili- 
tation Act  of  1973,  it  made  a  commitment 
to  this  country's  handicapped  citizens 
that  has  not  been  yet  fulfilled.  It  is  my 
hope  that  this  commitment  be  met;  it  Is 
mv  belief  that  this  bill  provides  a  prag- 
ajatlc  approach  to  fulfilling  the  promise 
ofsedtion  504  to  handicapped  persons. 

I  aslf  unanimous  consent  that  this  bill 
be  ptfnted  in  the  Record  at  the  conclu- 
sion of  my  colleagues'  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  I  take 
great  pleasure  in  cosponsoring  the 
Rehabilitation  Cost  Assistance  Act  of 
1977  with  the  distinguished  Senator  from 
West  Virginia  (Senator  Randolph)  .  This 
bill  helps  set  the  stage  for  a  continuing 
partnership  between  the  States  and  the 
Federal  Government  toward  fulfilling 
the  goals  contained  in  section  504  of  the 
RehabllltaUon  Act  of  1973.  The  sound- 
ings I  have  taken  In  the  State  of  Mary- 


land and  elsewhere  convince  me  that  this 
bill  is  urgently  needed. 

State  departments  of  education  and 
institutions  of  higher  learning  are  now 
in  the  process  of  developing  their  com- 
pliance plans.  Determination  of  costs 
and  the  actual  letting  of  contracts  will 
be  the  next  order  of  business  for  most 
States  and  institutions.  Now  Is  the  time 
for  tlie  Federal  Government  to  provide 
substantive  help. 

Passage  of  this  legislation  is  of  crucial 
Importance  to  the  education  community 
which  has  deadlines  to  meet  in  conjunc- 
tion with  a  number  of  other  regulatory 
requirements.  OSHA  requirements,  sec- 
tion 504  regulations,  energy  efficiency, 
changing  enrollment  patterns,  and  in- 
flationary educational  costs  make  it 
increasingly  difficult  to  administer  a 
sound  educational  system  with  a  limited 
budget.  It  was  the  intent  of  Congress  to 
extend  the  opportunity  and  rights  of  the 
majority  to  the  handicapped  without 
diluting  the  quality  and  quantity  of  serv- 
ices available  to  all.  We  must  face  the 
fact  that  carrying  out  this  Intent  will  be 
costly.  But,  In  the  long  run,  society  as  a 
whole  will  benefit  if,  by  removing  impedi- 
ments, we  enable  the  handicapped  to 
become  productive  tax-paying  members 
of  society.  Now  It  Is  time  for  the  Con- 
gress to  take  the  lead  again  by  helping 
the  educational  community  respond  to 
the  economic  challenges  inherent  In 
section  504. 

I  think  the  problems  of  Maryland  are 
representative  of  those  faced  by  other 
States.  The  Maryland  State  Board  of 
Education  has  an  excellent  education 
record.  It  has  vigorously  pursued  com- 
pliance with  Pli.  94-142.  Nonetheless,  the 
provision  of  studies  money  and  imple- 
mentation money  will  certainly  facili- 
tate its  endeavor.  Institutions  of  higher 
education  will  find  compliance  more 
difficult  even  than  the  public  schools 
have  found  it.  The  public  schools  at 
least  can  benefit  from  the  growing  body 
of  information  available  as  a  result  of 
the  requirements  of  Public  Law  94-142. 
But,  in  attempting  to  estimate  the  cost 
of  compliance,  institutions  of  higher  «>du- 
cation  can  look  only  to  the  experience  of 
those  few  institutions  that  had  the  fore- 
sight, funds  and  compassion  to  act  affir- 
matively for  the  handicapped  before  leg- 
islative prodding.  This  bill  will  be  espe- 
cially useful  in  helping  the  higher  educa- 
tion community  achieve  compliance  with 
section  504. 

Our  bill  wUl  provide  $15  million  to  sup- 
port a  State-by-State  study  to  assess  the 
cost  of  implementing  section  504.  The 
bill  also  authorizes  the  appropriation  of  a 
sum  of  money  to  support  an  80-percent 
Federal  share  of  the  costs  of  section 
504.  It  seems  to  me  that  these  measures 
provide  a  reasonable  approach  to  the 
achievement  of  the  goals  In  section  504 
Mr.  EAQLETON.  Mr.  President.  I  am 
pleased  to  Join  with  Senator  Randolph  In 
sponsoring  legislation  to  determine  the 
cost  of  effectively  Implementing  the  ban 
on  discrimination  against  the  handi- 
capped. 

Three  long  years  after  enactment  of 
the  prohibition.  Secretaiy  Callfano 
signed  the  regulations  Implementing  sec- 
tion 504  of  the  RehablUtatlon  Act  of 
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1973.  On  June  3.  1977,  It  became  HEW 
policy  that  all  recipients  of  HEW  funds 
must  provide  equal  access  for  the  handi- 
capped to  their  services  and  employ- 
ment— or  lose  their  Federal  funds. 

On  this  basic  principle,  there  must  be 
no  turning  back.  However,  In  order  for 
the  potential  embodied  In  the  regu- 
lations to  substantially  Improve  the 
everyday  lives  of  millions  of  handicapped 
In  our  schools,  colleges  and  universities, 
hospitals,  nursing  homes,  and  day  care 
centers  to  be  resdized.  Congress  must 
assist  these  institutions  to  meet  the  am- 
bitious goal  it  has  legislated. 

Many  questions  remain  unanswered 
The  regulations  require  that  programs  be 
accessible  to  the  handicapped.  Yet  no 
one  has  clearly  defined  what  accessibility 
means.  David  S.  Tatel,  director  of  the 
Office  for  Civil  Rights,  has  said  that — 

While  a  part  or  percentage  of  an  institu- 
tion's facilities  must  be  accessible,  there  Is 
no  prescribed  number  or  percentage  that  la 
required.  The  object  is  to  make  the  pro- 
grams of  an  institution  accessible,  not  every 
classroom  or  dormitory  room. 

The  lack  of  specific  guidance  from  the 
agency  issuing  the  regulations  has  left 
many  institutions  in  a  quandry.  Fearful 
of  a  loss  of  Federal  funds  and  burgeoning 
lawsuits,  they  feel  compelled  to  Interpret 
the  regulations  in  a  very  liberal  manner. 
A  second  major  question  which  has 
not  been  adequately  addressed  is  that 
of  cost.  Who  Is  going  to  pay  for  the  costs 
of  complltmce  with  the  regulations? 
Estimates  of  the  cost  of  compliance  from 
schools,  colleges,  and  universities  range 
from  $250  million  to  $7  billion,  the  bulk 
of  which  would  be  necessary  to  make 
structural  changes  to  remove  architec- 
tural barriers.  Although  HEW  claims 
that  the  Institutions  have  vastly  Inflated 
their  cost  estimates,  it  is  clear  that  no 
one  knows  what  actual  costs  will  be. 

From  my  dual  role  as  a  member  of 
the  Senate  Subcommittee  on  the  Handi- 
capped and  the  Senate  appropriations 
subcommittee  responsible  for  funding 
programs  for  the  handicapped,  I  believe 
it  is  imperative  that  the  Senate  take 
swift  action  on  the  bill  we  are  Introduc- 
ing today. 

The  bill  is  modest  in  scope.  It  author- 
izes $15  million  for  grants  to  the  States 
to  conduct  an  assessment  of  their  cost 
of  bringing  their  educational  programs 
into  compliance  with  section  504  of  the 
Rehabilitation  Act.  The  States  are  re- 
quired to  complete  their  assessment 
within  120  days,  and  60  days  thereafter, 
the  Secretary  of  HEW  is  required  to  re- 
port to  Congress  as  to  the  need  for  Fed- 
eral support.  Further,  it  would  authorize 
an  appropriation  of  funds  to  assist  edu- 
cational Institutions  in  the  removal  of 
barriers  in  order  to  achieve  accessibility 
of  programs  in  accordance  with  section 
504  of  the  Rehabilitation  Act. 

Absent  such  an  evaluation  suid  sup- 
port. Congress  will  be  unable  to  effec- 
tively meet  Its  responsibility  to  follow 
through  on  its  requirement  that  all  HEW 
grantees  provide  equal  opportunity  for 
all  handicapped  people. 

S.  3303 
Be  it  enacted,  by  the  Senate  and  House  of 
RepresentaUvea    of    the    United    States    of 
America  in  Congress  assembled.  That  this 


Act   may   be  cited   as   the   "Behabilttatlon 
Cost  Aaslstance  Act  of  1977". 

Sec.  3.  The  Congress  finds  that — 

(1)  section  504  of  the  RehablUtatlon  Act 
of  1073  requires  that  educational  programs 
be  accessible  to  handicapped  persons, 

(3)  It  may  be  necessary  to  physlcaUy 
modify  existing  structures  of  educational 
faculties  In  order  to  comply  with  section 
504.  and 

(3)  in  order  to  meet  the  national  goal  of 
program  accessibility  In  education  as  set 
forth  In  section  504,  It  Is  first  necessary  to 
determine  tbe  cost  of  achieving  accessibility. 

Sbc.  3.  (a)  The  Secretary  is  authorized  to 
malce  grants  to  States  to  reimburse  (in  whole 
or  in  part)  the  cost  of  an  independent  study 
for  each  such  State  designed  to  assess  the 
cost  of  complying  with  the  provisions  of  sec- 
tion 504  of  the  Eehabllitation  Act  of  1973 
with  respect  to  public  and  private  educa- 
tional programs  carried  out  In  that  State. 

(b)  No  grant  may  be  made  under  tbe  pro- 
visions of  this  section  unless — 

(1)  each  State  desiring  to  receive  a  grant 
under  this  section  makes  an  application  to 
the  Secretary  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Sec- 
retary may  reasonably  require:  and 

(3)  each  State  provides  assurances  that  the 
study  for  which  reimbursement  is  sought  un- 
der this  section  will  be  completed  within 
120  days  after  the  date  of  enactment  of  this 
Act. 

Sec.  4.  Not  later  than  180  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  prepare  and  submit  to  the  Congress  a 
report  on  the  cost  of  complying  with  the 
provisions  of  section  604  of  the  Rehabilita- 
tion Act  of  1973  with  respect  to  educational 
programs,  based  upon  the  Information  de- 
veloped pursuant  to  section  3  of  this  Act. 

Sec.  6.  (a)  The  Secretary  is  authorized  to 
make  grants  to  educational  institutions  to 
pay  the  federal  share  of  the  cost  of  assist- 
ing such  institutions  in  removing  architec- 
tural barriers  in  order  to  comply  with  the 
provisions  of  section  504  of  the  Rehabilita- 
tion Act  of  1973. 

(b)  No  grant  may  be  made  under  the  pro- 
visions of  this  section  unless — 

(1)  each  educational  institution  desiring 
to  receive  a  grant  under  this  section  makes 
an  application  to  the  Secretary  at  such  time. 
In  such  manner,  and  containing  such  in- 
formation as  the  Secretary  may  reasonably 
require; 

(3)  such  educational  institution  provides 
assurances  that  the  project  for  which  the 
application  Is  made  meets  the  requirements 
of  section  504  of  the  Rehabilitation  Act  of 
1973.  and  provides  for  the  removal  of  archi- 
tectural barriers  in  a  timely  and  economic 
manner  in  accordance  with  such  section; 

(3)  such  educational  institution  provides 
assurances  that  the  title  to  the  site  on  which 
the  project  for  which  assistance  is  sought  is 
in  accordance  with  the  regulations  of  the 
Commissioner,  and  that  the  educational  in- 
stitution will  use  the  faculty  to  which  the 
project  relates  for  educational  purposes;  and 

(4)  such  educational  institution  provides 
assurances  that  Federal  funds  received 
under  this  section  will  be  used  solely  for 
the  Federal  share  of  the  cost  of  removing 
barriers  described  in  the  application,  and 
that  such  institution  will  pay  from  non- 
Federal  sources  the  renuiintng  cost  of  carry- 
ing out  the  provisions  of  the  application, 
(c)  The  Secretary  shall  not  approve  any  ap- 
plication \inder  the  provisions  of  this  section 
unless — 

(1)  he  determines  that  the  requirements 
of  subsection  (b)  are  met;  and 

(3)  he  considers  the  appropriate  State 
study  conducted  pursuant  to  section  3  of  this 
Act  or  a  similar  State  study  relating  to  the 
cost  of  making  facilities  of  educational  in- 
stitutions accessible  to  handicapped  individ- 
uals. 


(d)  The  Federal  share  for  tbe  purpose  of 
this  'ectlon  shaU  be  80  percent  In  each  fis- 
cal year. 

Sb;.  6.  (a)  Unless  otherrvise  specifically 
provided  by  this  Act,  the  provisions  of  sec- 
tion 434  (a)  and  436  of  the  General  Edu- 
cation Provisions  Act  shaU  apply  to  the  pro- 
gram authorized  by  this  Act. 

(b)  Notwithstanding  any  other  provlalon 
of  this  Act  no  payment  Cor  retmbuiaemeut 
under  this  Act  to  any  State  shall  exceed  13 
per  centum  of  the  aggregate  payments  to 
all  States  under  this  Act. 

Sec.  7.  For  the  purpose  of  this  Act  the 
term — 

(1)  "Commissioner"  means  tbe  Commis- 
sioner of  Education; 

(3)  "education  Institution"  means — 

(A)  any  local  educational  agency  as  de- 
fined in  section  801(f)  of  the  Elementary 
and  Secondary  Education  Act  of  1966, 

(B)  any  State  educational  agency  as  de- 
fined in  section  801  (k)  of  such  Act, 

(C)  any  other  public  or  private  elementary 
or  secondary  school  receiving  Federal  fi- 
nancial assistance. 

(D)  any  institution  of  higher  education 
as  defined  in  section  1201(a)  of  the  Higher 
Education  Act  of  1965, 

(E)  any  Institution  of  higher  education 
as  defined  in  section  491(b)  of  such  Act, 

(F)  any  eligible  institution  as  defined  In 
section  435  of  such  Act,  and 

(O)  any  other  similar  institution  receiv- 
ing Federal  financial  assistance; 

(3)  "Secretary"  means  the  Secretary  of 
Health.  Education,  and  Welfare;  and 

(4)  "State"  includes  each  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  and  the  gov- 
ernment of  the  Northern  Mariana  Islands. 

Sec.  8.  (a)  There  are  authorized  to  be 
appropriated  such  sums  not  to  exceed  •!&,- 
000,000  to  carry  out  the  provisions  of  sec- 
tion 3  of  this  Act. 

(b)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  each 
fiscal  year  prior  to  October  1,  1980  to  carry 
out  the  provisions  of  section  5  of  this  Act. 


By  Mr.  MELCHER: 
S.  2303.  A  bill  to  declare  a  national 
policy  on  conservation,  development  and 
utilization  of  natural  resources,  assur- 
ance of  resources  for  economic  growth 
and  national  security,  and  for  other  pur- 
poses; to  the  Committee  on  Govern- 
mental Affairs. 

BESOtmCES    FOB    GBOWTK    AND    FREEDOM 

Mr.  MELCHER.  Mr.  President,  I  have 
just  Introduced  a  bill  to  declare  a  na- 
tional policy  on  conservation,  develop- 
ment, and  utilization  of  our  natural  re- 
sources, to  assure  resources  for  economic 
growth  and  national  security,  to  create  a 
White  House  Council  on  Resources  and 
Conservation  and  to  authorize  a  joint 
committee  of  the  Congress  on  resources 
and  conservation  to  assure  attainment 
of  our  necessary  growth  and  security 
goals. 

Twenty-flve  years  ago,  in  1952,  Wil- 
liam S.  Paley  and  a  panel  of  distinguished 
Americans  known  as  the  Paley  Commis- 
sion, or  the  President's  Materials  Policy 
Commission,  issued  a  report  entitled 
"Resources  for  Freedom."  They  recom- 
mended that  a  single  agency  of  Govern- 
ment— not  an  operating  agency  but  an 
oversight  agency  preferably  in  the  Ex- 
ecutive Office — be  established  or  desig- 
nated to  maintain  an  inventory  of  our 
resources  and  materials  situaticm  and 
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programs,  and  to  alert  us  annually  to 
shortages,  recommending  policies  and 
programs  to  assure  adequate  resources  of 
all  kinds  for  our  growth  and  security, 
both  in  the  short  and  long  term. 

The  Commission  recmnmended  that 
the  agency: 

.  .  .  eoUect  In  one  place  the  facts,  analyses, 
and  program  plans  of  other  agencies  on 
materials  and  energy  problems  and  related 
technological  and  special  seciirlty  problems; 
to  evaluate  materials  programs  and  policies 
In  all  these  fields;  to  recommend  appropriate 
action  for  the  guidance  of  the  President,  the 
Congress,  and  the  Executive  agencies;  and 
to  report  annuaUy  to  the  President  on  the 
long-term  outlook  for  materials  with  em- 
phasis on  significant  new  problems  that 
emerge,  major  changes  In  outlook,  and  mod- 
ifications of  policy  or  program  that  appear 
necessary. 

Interestingly,  the  Commission  was 
much  concerned  about  energy  resources  ; 
they  pointed  out  that  coal  was  our  most 
abundant  resource,  that  there  were 
great  possibilities  of  developing  econ- 
omies in  its  use  and  converting  it  to 
electric  energy  and  liquid  fuels,  and  they 
recommended: 

That  the  Federal  Government,  acting 
through  the  Bureau  of  Mines,  with  the  co- 
operation of  private  industry,  labor,  and 
private  research  organization,  undertake  a 
thorough  appraisal  of  present  research  and 
development  work  relating  to  coal;  and  the 
formulation  of  a  strong  program  to  advance 
coal  technology  to  be  carried  out  by  a  com- 
bination of  private  and  puijlic  effort. 

The  Paley  Commission  was  concerned, 
too,  with  other  scarce  minerals,  forest 
products,  agricultural  resources— every- 
thing our  Nation  requires  to  assure 
growth  and  security. 

As  we  learned  last  year  during  enact- 
ment of  the  new  Forest  Management 
Act,  despite  growing  pressure  on  our 
forests,  we  have  millions  of  acres  of 
forest  lands  Idle,  cut  over,  overgrown 
with  underbrush,  and  in  need  of  refor- 
estation—a backlog  of  $1.5  to  $2  billion  in 
work  desperately  needed  to  keep  our  na- 
tional forest  lands  fully  productive  and 
capable  of  meeting  our  growing  require- 
ment for  timber  products  from  15  to  50 
years  from  now. 

A  private  research  agency.  Resources 
for  the  Future,  grew  out  of  the  Paley 
Commission  activity.  Some  of  the  leaders 
in  the  Resources  for  Freedom  movement 
believed  that  It  was  going  to  monitor 
adoption  of  the  Commission's  recom- 
mendations and  focus  attention  on  the 
adoption  and  maintenance  of  programs 
that  would  assure  our  country  adequate 
resources  for  growth  and  security.  While 
that  institution  has  stimulated  a  good 
deal  of  scholarly  research,  brochures, 
papers,  and  books  on  resources  subjects, 
I  am  not  aware  that  it  has  functioned 
as  a  Paul  Revere  in  the  national  re- 
sources and  materials  policy  and  pro- 
gram development  field. 

One  of  my. distinguished  predecessors 
In  this  body — Senator  James  E.  Murray, 
of  Montana,  who  was  concerned  about 
continuing  neglect  of  resources  and  con- 
servation policy,  proposed  In  1959  that 
we  establish  a  CouncU  of  Resources  and 
Conservation  Advisers.  He  was  joined  by 
29  cosponsors. 

Tliere  were  hearings  on  the  bill  in  1960. 
Presidential  candidate  John  F.  Kennedy 


advocated  the  creation  of  the  council  in 
his  successful  Presidential  campaign. 
Senator  Claire  Engle  of  California  and 
many  coauthors  reintroduced  Senator 
Murray's  measure  in  1961. 

Unfortunately,  the  Bureau  of  the 
Budget,  which  was  then  empire  building, 
convinced  President-elect  John  F.  Ken- 
nedy that  It  should  be  his  exclusive  staff 
agency  and  that  resources  and  conserva- 
tion surveillance  and  policymaking  could 
be  entrusted  to  it.  The  Kennedy  admin- 
istration, despite  the  candidate's  com- 
mitments, endorsed  the  purpose  of  the 
bill  but  asked  for  time  to  get  organized 
to  do  the  job  without  creation  of  the  new 
Council. 
The  job  was  never  done. 
In  1969,  when  our  environmental  con- 
cerns were  growing,  we  used  the  pattern 
of  the  Resources  and  Conservation  Act  to 
create  the  Environmental  Quality  Coun- 
cil In  the  White  House.  Out  of  that  move- 
ment, with  the  Council  supplying  a  con- 
siderable part  of  the  stimulus,  has  come 
a  surge  of  environmental  measures,  most 
of  them  much -needed  but,  unfortunately 
with  a  tilt  toward  limitation  or  obstruc- 
tion of  growth.  No  one  has  been  assigned 
the  responsibility  for  monitoring  and 
proposing  ways  to  meet  our  needs  and 
growth  requirements. 

There  are  flashes  of  concern  about 
what  is  happening  to  our  agricultural 
land  from  land  use  planners.  When  tim- 
ber prices  skyrocket,  there  is  momentary 
concern  about  adequacy  of  our  timber 
resources.  During  processing  of  the  Tim- 
ber Management  Act  last  year  we  au- 
thorized funds  for  an  8-year  "catch-up" 
on  reforestation  and  maximizing  forest 
productivity  but  that  was  not  followed  up 
by  a  budget  request. 

The  Bureau  of  Mines  reports  occasion- 
ally on  our  dependence  on  Imports  for 
minerals,  using  Bureau  of  Census  data, 
but  I  am  not  aware  of  any  careful  plan- 
ning or  program  to  assure  that  we  don't 
get  caught  by  an  Arabian  blltzkreig  on 
some  of  them.  We  have  certain  reserves, 
but  I  am  not  aware,  and  no  one  around 
the  Congress  of  whom  I  inquire,  appears 
to  know  what  they  amount  to  in  terms  of 
1  year,  2  years',  or  several  years'  supply. 

We  are  100  percent  dependent  on  for- 
eign suppliers  for  columbium,  used  to 
temper  steel  to  withstand  jet  engine  tem- 
peratures. Russia  is  our  principal  supplier 
of  chromium,  of  which  we  get  89  percent 
from  abroad.  We  are  90  percent  depend- 
ent on  imports  for  our  bauxite  to  make 
aluminum.  We  also  get  22  percent  of  our 
aluminum  Itself  from  Canada. 

I  ask  unanimous  consent  to  Insert  at 
this  point  in  my  remarks  a  table  of  U.S. 
net  import  reliance  of  selected  minerals 
and  metals  as  a  percent  of  consumption 
in  1976,  as  reported  by  the  Bureau  of 
Mines: 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

Mineral  Or  Metal;  Percent  Reliance;  Major 
PoREioN  Sources,   (1972-1975) 

Columbium.  100,  Brazil.  Thailand.  Nigeria. 

Mica  (sheet).  100,  India.  Brazil,  Malagsy. 

Strontium.   100,  Mexico,  U.K..  Spain. 

Cobalt.  98.  Zaire,  Belgium-Luxembourg, 
Finland,  Norway. 

Manganese.  98,  Brazil,  Gabon,  Australia, 
South  Africa. 


Tantalum,  94,  Thailand,  Canada  Auatra- 
Ua,  BrasU. 

"ntanlimi  (rutUe),  93,  AuatralU,  India. 

Platinum  Oroup  Metals,  92,  TT.K..  UJ8.SJt.. 
South  Africa. 

Bauxite  &  Alumina.  90.  Jamaica,  Surinam, 
Oulnea,  Australia. 

Chromium.  89.  VSJBJl..  South  Africa, 
Philippines,  Turkey. 

Tin,  85.  MalaysU.  ThaUand.  BolvU. 

Asbestos.  83,  Canada.  South  Africa. 

Fluorine.  79.  Mexico,  Spain.  Italy. 

Nickel,  71,  Canada.  Norway,  New  Caledonia. 

Gold,  70,  Canada,  SwltzerUnd,  VSS.R. 

Mercury,  66,  Canada,  Algeria,  Mexico, 
Spain. 

Cadmium,  64,  Canada,  Mexico.  Australia. 
Belgium-Luxembourg. 

Potassium.  63.  Canada. 

Antimony,  61,  South  Africa.  PJt.  China. 
Bolivia.  Mexico. 

Selenium,  59.  Canada,  Japan,  Mexico. 

Tungsten,  59,  Canada,  Bolivia,  Peru,  Thai- 
land. 

Zinc,  59,  Canada,  Mexico,  Australia,  Peru, 
Honduras. 

Tellurium,  57,  Peru,  Canada. 

Sliver,  47,  Canada,  Mexico,  Peru. 

Petroleum  (inc.  Nat.  Gas  liq.),  41,  Canada, 
Venezuela,  Nigeria.  Saudi  Arabia. 

Barium,  38,  Ireland,  Peru,  Mexico. 

Gypsum,  38,  Canada,  Mexico,  Jamaica. 

Titanium  (Umenite).  37,  Canada,  Austra- 
lia. 

Iron  Ore,  35,  Canada,  Venezuela,  Brazil. 

Iron  &  Steel  Scrap  ( —  22) 

Vanadium,  31,  South  Africa,  Chile,  U.S.S.R. 

Aluminum,  22,  Canada. 

Copper.  16,  Canada,  Peru,  Chile,  South 
Africa. 

I*ad,  16.  Canada,  Peru.  Australia,  Mexico. 

Steel  Mill  Products,  10.  Japan,  Europe', 
Canada. 

Salt,  7,  Mexico.  Canada,  Bahamas,  Chile. 

Natural  Gas.  4,  Canada. 

Cement,  3,  Canada,  Bahamas,  Norway,  U.K. 

Pumice,  2.  Greece,  Italy. 

Mr.  MELCHER.  I  have  just  learned 
that  the  White  House  is  planning  a  con- 
ference in  late  January  and  early  Feb- 
ruary on  balanced  national  growth  and 
economic  development  with  several  ma- 
jor themes  Including  strengthening  local 
economies;  people  and  jobs;  the  govern- 
ment and  budget;  the  geography  of 
growth;  and  streamlining  government. 
It  is  a  timely  conference.  I  wish  that 
the  agenda  I  have  seen  gave  more  at- 
tention to  resource  aspects  of  the  growth 
problem,  but  perhaps  it  is  more  ade- 
quately covered  in  working  papers  than 
in  the  extremely  brief  summary  I  have 
seen. 

However,  a  one-shot  conference  on  na- 
tional growth  and  economic  development 
Is  not  going  to  do  the  continuing  job 
that  the  Paley  Commission  drew  our  at- 
tention to  back  in  1952,  the  continuing 
job  that  Senator  James  Murray  and  his 
29  Senate  coauthors  envisioned  in  1959 
and  the  Sixties,  nor  the  continuing  job 
of  reminding  and  advising  us  of  the  im- 
mediately urgent  and  long-term  prob- 
lem."; in  the  resources  and  materials  fields 
with  which  we  should  be  dealing  rather 
than  neglecting. 

The  Paley  Commission  report  was  a 
one-shot  deal.  Had  we  heeded  its  warn- 
ings and  followed  it  up,  as  the  Commis- 
sion recommended,  our  energy  crisis  to- 
day might  well  have  been  much  less 
severe. 

The  bill  I  have  introduced  today  Is  an 
adaptation  of  the  Resources  and  Conser- 
vation Act  of  the  late  Fifties  and  Sixties. 
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It  may  very  well  need  considerably  more 
modernization  than  I  have  given  it  at 
this  point.  I  have  introduced  it  in  its 
present  form  today,  however,  to  stimu- 
late discussion  of  steps  which  will  help 
to  assure  continuing  consideration  of  the 
adequacy  of  our  resources  for  national 
growth  and  security. 

We  should  have  learned  something 
from  the  energy  crisis. 

Perhaps  the  time  hsis  come  when  the 
sort  of  agency  recommended  in  1952  and 
proposed  in  1959  should  be  adopted. 

Some  of  my  concerns  about  the  ade- 
quacy of  our  resources — the  long-term 
adequacy  of  them — are  refiected  in  a 
study  by  Lester  R.  Brown  of  the  World- 
watch  Institute,  which,  according  to 
press  accounts,  contends  that  problems 
created  by  dwindling  supplies  of  oil,  fish, 
firewood,  and  other  resources  are  more 
dangerous  to  us  than  military  threats. 

I  ask  unanimous  consent  to  include  in 
the  Record  an  article  from  the  Washing- 
ton Star  describing  Dr.  Brown's  study. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Study  Crrss  National  Dancers — Natxtrx,  Not 

Weapons,  Called  Kit  to  Securitt 

(By  Henry  S.  Bradsher) 

The  concept  of  national  security  needs  to 
be  redefined  to  look  beyond  military  threats 
to  problems  created  by  dwindling  supplies  of 
oil,  fish,  firewood,  pastxires  and  other  re- 
sotirces. 

Their  decline  poses  long-term  dangers  for 
the  security  of  the  whole  world  that  are 
potentlaUy  more  serious  than  military  com- 
petition. A  failure  to  arrest  the  deterioration 
of  the  earth's  fisheries,  forests,  grasslands 
and  croplands,  "threatens  .  .  .  the  survival  of 
clvUizatlon  as  we  know  it." 

This  dire  warning  comes  from  a  leading 
thinker  on  global  problems,  Lester  R.  Brown. 
He  heads  a  Washington  nonprofit  research 
organization   named   WorldWatch   Institute. 

Brown  is  a  relaxed,  affable  member  of  a 
grim  band  of  doomsayers  who  try  to  wake  up 
the  world  to  problems  so  big  and  daunting 
that  few  people  even  recognize  them — and 
most  of  those  find  it  politically  easier  and 
intellectually  more  convenient  to  Ignore  than 
to  tackle  them. 

Not  all  pessimism.  Brown  sees  some  hope. 
He  doubts  that  the  past  25  years'  trends 
toward  exhausting  the  earth's  resources  will 
continue  unchanged  through  the  last  quar- 
ter of  this  century.  But  the  question  Brown 
has  raised  in  a  number  of  WorldWatch  stud- 
ies is  whether  enough  Is  being  done  to  check 
the  trends. 

He  fears  the  answer  is  no.  Others  have 
challenged  such  gloomy  predictions.  They 
argue  that  something  always  t\ims  up, 
whether  nuclear  energy  to  replace  fossil 
fuels,  or  ocean-bed  mineral  nodules  to  re- 
place depleted  mines,  or  other  products  of 
advancing  science. 

A  new  study  jiist  Issued  by  Brown  says 
much  greater  efforts  are  needed.  Six  times  as 
much  is  spent  around  the  world  to  develop 
new  weapons  as  goes  into  developing  re- 
placements for  declining  energy  resources,  he 
points  out. 

"Not  only  is  the  old  military  concept  of 
national  security  no  longer  adequate," 
Brown  says,  "but  It  may  be  diverting  atten- 
tion from  more  serious  problems." 

The  military  approach  assumes  "that  the 
principal  threat  to  security  comes  from  other 
nations.  But  the  threats  to  security  may  now 
arise  .  .  .  more  from  the  relationship  of  man 
to  nature  .  .  .  National  securtly  cannot  be 
mamtalned  unless  national  economies  can 


be  sustained,  but.  unfortunately,  the  health 
of  many  economies  cannot  be  sustained  for 
much  longer  without  major  adjustments." 

Brown  says  world  oU  production  Is  pro- 
jected to  begin  declining  In  15  years.  Some 
other  analysts  question  that  date,  but  recog- 
nition of  the  eventtial  problem  for  modern 
industrial  societies  that  nm  on  oil  Is  q;>read- 
ing. 

Defense  Secretary  Harold  Brown  warned 
last  Wednesday  that  "an  oU  disaster"  faces 
the  United  States  unless  energy  consump- 
tion Is  cut.  "The  present  deficiency  of  as- 
sured energy  resources  Is  the  single  surest 
threat  that  the  future  poses  to  our  security 
and  that  of  our  allies,"  he  said. 

In  talking  about  his  study.  Lester  Brown 
cites  the  defense  secretary's  speech  as  part 
of  an  encouraging  spread  of  awareness.  But 
the  study  says  the  speech's  theme  of  con- 
cern about  access  to  current  oU  production 
is  not  so  Important  as  "another  more  serious 
threat,  the  eventual  exhaustion  of  the 
world's  oil  supplies " 

The  promise  of  nuclear  power  to  replace 
oil  is  not  being  realized  as  rapidly  as  Is 
needed.  Brown  says.  He  calls  for  more  atten- 
tion to  exploiting  solar  energy  and  other  sus- 
tainable forms  of  energy. 

The  principal  energy  fuel  In  many  "third 
world"  countries,  Brown  says,  is  firewood.  But 
it  is  being  consumed  faster  than  forests  are 
regenerating.  This  is  partly  a  problem  of 
population  growth  In  the  poorer  countries. 
The  worldwide  growth  of  population  is  slow- 
ing, but  it  needs  to  slow  much  more  to  avoid 
outrunning  resources 

Brown  warns  that  fishing  yields  have 
peaked  and  declined  as  most  of  the  best 
oceanic  areas  have  been  overfished  in  the 
last  two  decades.  Pastures  are  being  over- 
grazed, leading  to  erosion  and  the  encroach- 
ment of  deserts  that  "pose  a  far  more  serious 
threat  to  national  security  than  do  Invading 
armies"  In  some  countries.  And  farm  lands 
are  not  keeping  up  with  growing  demands 
for  food,  he  says. 

"The  traditional  military  concept  of  na- 
tional security  is  growing  ever  less  adequate 
as  nonmUltary  threats  grow  more  formida- 
ble." Brown  concludes. 


By  Mr.  HELMS  (for  himself.  Mr. 
Dole,  Mr.  Hayakawa,  Mr.  Mc- 
Clure,  and  Mr.  Thurmond)  : 

S.  2304.  A  bill  to  require  that  the 
Himgarian  Crown  of  St.  Stephen  and 
other  relics  of  the  Hungarian  royalty 
remain  in  the  custody  of  the  U.S.  Gtov- 
enunent  and  that  they  not  be  trans- 
ported out  of  the  United  States,  unless 
the  Congress  provides  otherwise  by  legis- 
lation; to  the  Committee  on  Foreign 
Relations. 

Mr.  HELMS.  Mr.  President,  this  morn- 
ing's papers  carry  the  news  that  Presi- 
dent Carter  has  decided  to  return  to  the 
present  Government  of  Hungary  the 
Crown  of  St.  Stephen  and  other  holy 
relics  pertaining  to  the  Hungarian 
Nation. 

Mr.  President,  this  is  not  a  casual  ges- 
ture, nor  Is  it  merely  the  return  of  prop- 
erty to  Its  rightful  owners.  The  crown, 
as  is  well  known,  is  the  symbol  of  au- 
thority and  legitimacy  of  the  Hungarian 
Nation.  It  occupies  a  place  In  Hungary's 
history  which  Is  similar  to  the  Consti- 
tution in  ours;  but  it  goes  beyond  that 
because  it  involves  spiritual  significance 
beyond  that  which  is  appropriate  in  our 
own  society.  The  question  is  not  only  au- 
thority, but  the  legitimacy  which  c<Hne8 
from  legal  succession. 

This  whole  question  is  of  great  Im- 
portance to  the  Communist  government 


of  Hungary,  because  it  cannot  claim  au- 
thority or  legitimacy  without  possession 
of  the  crown.  After  all,  it  is  a  govern- 
ment which  was  Imposed  upon  the  Hun- 
garian people,  and  which  has  sought  to 
destroy  that  Nation's  Christian  heritage. 
It  neither  has  the  legitimacy  of  historic 
succession,  nor  the  legitimacy  of  demo- 
cratic institutions. 

The  return  of  the  crown  to  such 
bloody  hands  is  a  defilement  of  its 
intrinsic  meaning.  But  more  than  that, 
in  contemporary  terms.  It  Is  an  expres- 
sion of  the  so-called  Sonnenfeldt  doc- 
trine, which  consigns  the  Eastern 
European  countries  to  the  interest 
sphere  of  the  Soviet  Union,  and  guar- 
antees to  the  Soviet  Union  that  the 
United  States  has  no  interest  in  sup- 
porting, even  morally,  the  hopes  of  the 
Eastern  Europeans  for  a  free  govern- 
ment. 

There  is  a  major  issue  involved  in  this 
return.  It  is  an  Issue  that  ought  to  be 
debated  at  length,  and  not  decided  while 
Congress  is  out  of  session. 

Therefore,  I  am  Introducing  legisla- 
tion today  which  would  require  that  the 
Crown  of  St.  Stephen  remain  In  the 
custody  of  the  U.S.  Government,  and 
not  be  transported  out  of  the  United 
States,  imless  the  Congress  specifically 
provides  otherwise  by  legislation. 

This  Is  the  same  legislation  which 
has  been  introduced  in  the  House  as 
H.R.  7983  by  Congresswoman  Mary 
Rose  Oakar,  with  18  cosponsors.  I  would 
like  to  pomt  out  that  the  legislation  takes 
no  side  on  the  question  of  whether  or 
not  the  crown  ought  to  be  returned;  It 
merely  Insures  that  there  will  be  a  full 
congressional  debate  before  any  decision 
is  made.  I  have  pointed  out  some  of  the 
ramifications,  but  I  am  sure  that  there 
are  many  views  on  the  topic.  But  at  least 
we  should  be  able  to  agree  that  there  be 
a  full  debate  before  any  decision  Is 
made. 

Mr.  President,  I  ask  unanimous  con- 
sent that  articles  from  the  Washington 
Post  and  the  New  York  Times  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

There  being  no  ob lection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  New  York  Times,  Nov.  4,  19771 
United  States  To  Return  Hunoart's  Crown 
Held  Since  End  of  World  War  n 
(By  Bernard  Owertzman) 
Washington. — The  Carter  Administration, 
in  a  significant  move  to  improve  relations 
with  Hungary,  has  decided  to  return  to  Bu- 
dapest the  Crown  of  St.  Stephen,  the  symbol 
of  Hungarian  nationhood  that  has  been  in 
American  custody  since  the  last  days   of 
World  War  n. 

Administration  and  Congressional  sources 
said  that  the  decision  was  conveyed  to  key 
members  of  Congress  today. 

Secretary  of  State  Cyrus  R.  Vance  intends 
to  deliver  the  crown  and  crown  Jewels  to 
the  Hungarian  Government  at  the  end  of 
President  Carter's  scheduled  trip  to  nine 
countries,  from  Nov.  22  to  Dec.  2. 

The  decision  to  return  the  crown  and 
Jewels  is  regarded  by  Administration  offi- 
cials as  a  symbol  of  the  "changes  that  have 
occurred  in  recent  years  in  Hungary.  Under 
Janos  Kadar,  Hungary,  in  "terms  of  inter- 
nal policy,  has  become  probably  the  most 
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liberal  of  the  Kut  Biiropeux  countries  linked 
to  the  Soviet  Union. 

Now  that  the  crown  luue  U  being  settled, 
It  Is  expected  that  steps  will  be  taken  to 
negotiate  an  economic  agreement  with  Hun- 
gary. This  would  include  granting  Hungar- 
ian goods  normal  tariff  status,  the  so-called 
moat-favored  nation  treatment.  Currently, 
only  Poland  and  Rumania  In  the  Soviet  bloc 
receive  such  concessions. 

Officials  said  that  the  question  of  return- 
ing the  crown  has  been  under  active  study 
for  some  time,  and  it  was  Judged  that  this 
was  the  appropriate  time.  It  Is  understood 
that  Philip  M.  Kaiser,  the  American  Ambas- 
sador In  Budapest,  strongly  urged  the  move. 

The  crown  was  sent  as  a  coronation  gift 
to  Stephen,  Hungary's  first  King,  In  the  year 
1,000  by  Pope  Sylvester  n.  The  Byzantine- 
style  crown  Is  studded  with  gems,  decorated 
with  miniatures  depleting  religious  scenes 
and  surmounted  by  an  Inclined  cross.  In  ad- 
dition to  the  crown,  the  other  royal  jewels 
Include  a  gold  scepter  and  orb  and  a  gold- 
encrusted  mantle. 

CaOWK  A  SYMBOL  OF  UCrrlMACT 

All  this  has  profound  national  symbol- 
Ism  for  Hungarians,  who  trace  their  coun- 
try's nationhood  and  conversion  to  Chris- 
tianity to  that  period. 

The  Jewels  were  turned  over  to  American 
military  authorities  at  the  end  of  World 
War  n  by  members  of  a  Hungarian  military 
guard  who  feared  that  It  would  otherwise 
fall  Into  the  hands  of  advancing  Soviet 
troops. 

The  crown  had  been  used  in  the  coro- 
nation of  more  than  60  Hungarian  kings  and 
no  state  ceremony  was  considered  legitimate 
without  it.  The  common  belief  of  many 
Hungarians  was  that  as  long  as  the  crown 
was  safe,  so  was  Hungary. 

After  accepting  the  crown  from  the  Hun- 
garian guard  in  1946,-  the  United  States  sent 
it  to  West  Oermany  for  a  few  years.  It  was 
kept  In  American  custody  there  and  even- 
tually transferred  to  Fort  Knox,  Ky.,  where 
it  has  remained. 

The  Hungarian  leaders  repeatedly  asked 
for  its  retiirn,  but  as  relations  hardened 
following  the  Communist  takeover  of  the 
country  in  1947.  the  United  States  refused 
to  even  consider  the  request. 

After  Soviet  intervention  in  1956  to  crush 
the  anti-Communist  uprising,  relations  be- 
tween Washington  and  Budapest  became 
even  worse.  But  in  the  last  10  years  there  has 
been  a  steady  improvement,  aided  by  Mr. 
Kadar's  economic  and  political  liberaliza- 
tion. 

Soon  after  the  Carter  Administration  took 
office  In  January,  It  was  asked  by  several 
members  of  Congress,  Including  some  with 
large  Hungarian-American  constituencies,  to 
consider  returning  the  crown. 

On  April  6,  the  United  States  and  Hun- 
gary signed  a  cultural  and  scientific  exchange 
agreement,  and  officials  said  at  the  time 
that  the  accord  might  create  "the  necessary 
Improvement  in  the  climate." 

American  officials  were  Impressed  by  Hun- 
gary's willingness  in  September  to  allow 
Billy  Oraham,  the  American  evangelist,  to 
make  a  week's  tour  of  the  country,  some- 
thing that  likely  would  have  been  Impossible 
earlier. 

The  Carter  Administration  up  to  now  has 
not  announced  a  special  policy  toward  East- 
ern Europe,  although  it  seems  ready  to  con- 
tinue the  policies  of  trying  to  improve  ties 
with  Eastern  European  countries,  encourag- 
ing where  possible  their  divergences  from 
the  Soviet  Union. 

Administration  officials  said  that  Initial 
mqulrles  with  key  members  of  Congress  In- 
dicated support  for  the  return  of  the  crown. 

By  coincidence.  Senator  Joseph  R.  Blden, 
Jr.  of  Delaware,  chairman  of  the  Foreign 
Relations    subcommittee    on    Europe,    Jxist 


visited  Hungary  and  was  preparing  a  report 
recommending  the  return  of  the  crown 
Jewels,  officials  said. 

A  major  obstacle  to  the  return  of  the 
crown  and  Jewels  was  the  situation  of  Jozef 
Cardinal  Mlndszenty,  the  Roman  Catholic 
Primate  of  Hungary,  who  was  Imprisoned  by 
the  Communists  following  a  controversial 
trial  in  1949  on  charges  of  treason. 

After  his  release  during  the  1956  upris- 
ing, the  Cardinal  was  given  asylum  In  the 
American  Legation  in  Budapest.  He  re- 
mained in  the  legation,  what  was  later  up- 
graded to  an  embassy,  until  1971  when  he 
left  for  the  West. 

He  died  In  1976,  a  fervent  antl-Communlst 
to  the  end,  so  opposed  to  the  Vatican's  Im- 
provement of  relations  with  the  Communist 
world  that  he  was  stripped  in  1974  of  his 
offices  of  Primate  of  Hungary  and  Bishop 
of  Esztergom  by  Pope  Paul  VI. 

[From  the  Washington  Post,  Nov.  4,  1077] 
UiOTED  Statzs  to  Rctvkn  LoNO-SovaHT 
STKBOL — HVNCAKT  TO  Oet  CaowN 

(By  Peter  Masley) 

The  U.S.  government  has  decided  to  return 
to  Hungary  Its  long-sought  Crown  of  St. 
Stephen,  a  1,000-year-old  relic  symbolizing 
the  country's  religious,  cultural  and  national 
heritage. 

"We  feel  that  the  time  has  come  and  that 
it  would  be  the  right  thing  to  do  to  return 
it,"  a  government  official  said  last  night. 

All  thai  remains  for  the  expected  return 
by  the  end  of  the  year  are  assurances  by  the 
Hungarian  government  that  the  crown  will 
be  on  public  display  and  available  to  all 
Hungarians,  the  official  said,  "the  same  way 
our  Constitution  can  be  seen." 

Hep.  Mary  Rose  Oakar,  a  Democrat  from 
Cleveland  who  says  she  represents  the  larg- 
est concentration  of  Hungarian -Americans, 
many  freedom-flghters  from  the  aborted  1986 
Hungarian  revolution,  strongly  objected  last 
night  after  she  was  told  by  a  State  Depart- 
ment official  of  the  U.S.  decision. 

Oakar  is  sponsor  with  30  other  House  mem- 
bers of  legislation  that  would  require  the 
President  to  seek  congressional  approval  be- 
fore the  crown  was  returned. 

Oakar  said  that  last  AprU  5  she  was  in- 
formed by  letter  from  the  State  Depart- 
ment thit  "there  are  no  present  plans  to 
return  the  crown  to  Hungary."  Oakar  said, 
"We  feel  strongly  that  the  crown  should  not 
go  back  to  the  Communist  government  of 
Hungary." 

"I  was  misled,"  she  said. 

She  said  she  was  told  by  a  State  Depart- 
ment official  last  night,  and  this  was  con- 
firmed by  another  offlcl-il  who  requested 
anonymity,  that  President  Carter  made  the 
decision  on  the  crown's  return. 

The  crown,  which  came  into  the  United 
States'  possession  at  the  end  of  World  War 
TI  in  the  European  theater,  has  been  In  the 
United  States  since  1953,  and  Oakar  said 
she  believes  it  and  some  related  regiUa  are 
being  held  at  Ft.  Knox,  Ky.,  where  the  U.S. 
Treasury  stores  bullion. 

Among  other  things,  the  Crown  of  St. 
Stephen  represents  the  beginning  of  Hungary 
as  a  political  entity  and  a  Christian  nation. 
The  upper  portion  was  given  by  Pope  Sylves- 
ter II  in  1001  to  King  Stefan  I,  Hungary's 
first  Christian  monarch.  The  lower  diadem 
was  given  to  Stefan's  successor,  Geza,  about 
75  years  later  by  Emperor  Michael  Ducas  of 
Byzantium. 

An  official  of  the  Hungarian  embassy  said 
last  night  that  "for  two  decades  we  have 
always  stated  that  the  crown  and  crown 
jewels  belong  to  the  People's  Republic  of 
Hungary,  where  the  Hungarian  people 
live  .  .  .  The  holding  back  of  the  crown  cre- 
ates the  same  situation  as  if  some  other 
government  would  hold  back  the  Liberty  Bell 
and  won't  give  it  back." 


The  VS.  official  who  last  night  confirmed 
the  declalon  to  return  the  crown  attributed 
It  to  Improved  relations  with  Hungary  and 
the  belief  that  the  crown  belongs  to  the 
Hungarian  people.  Before  the  decision  was 
made,  the  official  said,  "we  had  never  made 
any  special  conditions  as  to  how  or  when  or 
In  exchange  for  what  we  would  return  it." 

Now,  the  officials  said,  the  United  States 
is  negotuting  with  the  Hungarian  govern- 
ment for  assurances  that,  once  returned,  the 
crown  "would  be  on  public  display  for  all 
the  people  of  Hungarian  extraction  to  see 
It  ...  We  are  seeking  assurance  that  as  a 
symbol  of  that  religious,  cultural  and  na- 
tional heritage  it  is  something  that  can  be 
seen  the  way  our  Constitution  .  .  .  can  be 
seen." 

Oakar  said  she  plans  to  take  three  actions 
In  response  to  the  administration's  decision. 
She  planfi  to  deliver  to  President  Carter  a 
letter  protesting  It,  to  ask  House  Speaker 
Thomas  P.  O'Neill  Jr.  (D-Mass.)  if  House 
rules  can  be  suspended  so  her  bill  can  be 
taken  up  for  a  fioor  vote,  and  to  get  In  touch 
with  leaders  of  the  Hungarian-American 
community  to  tell  President  Carter  of  their 
feelings. 

In  April,  Oakar  said,  administration  offi- 
cials indicated  there  was  no  cause  for  her  to 
worry  about  the  crown's  return.  In  May,  she 
said,  the  new  U.S.  Ambassador  to  Hungary, 
PhUlp  Kaiser  and  another  State  Depart- 
ment official,  Thomas  Gerth,  met  with  her. 
"They  wanted  to  know  why  the  people  felt 
so  strongly  about  retaining  the  crown," 
Oakar  said. 

"There  are  thousands  of  Hungarians  who 
fied  Hungary  in  1956  who  will  never  be  able 
to  return  to  their  ancestral  home  because 
they  are  considered  criminals  by  this  atheis- 
tic government,"  Oakar  said. 

Mr.  DOLE.  Mr.  President,  I  am  thor- 
oughly dismayed  and  amazed  at  the  ac- 
tion announced  by  the  State  Department 
that  the  administration  Is  to  return  the 
holy  crown  of  St.  Stephen  to  the  Hun- 
garian Government.  On  October  28,  I 
received  a  letter  from  the  State  Depart- 
ment In  which  there  was  no  indication 
that  such  a  step  was  being  contemplated. 
In  fact,  the  State  Department  admitted 
that  "we  realized  that  Hungarian  Ameri- 
cans hold  the  crown  in  great  esteem  and 
that  this  factor,  as  well  as  the  State  of 
the  United  States-Hungarian  relations, 
must  be  considered  in  any  decision  re- 
garding the  crown's  return." 

CBOWN  SYMBOLIZES  POLmCAL  LECrrlMACY 

The  crown  has  ssrmbolized  the  politi- 
cal legitimacy  of  the  government  for 
over  900  years  and  its  return  would  be- 
stow that  same  legitimacy  on  the  present 
day  Hungarian  Government.  However, 
it  came  into  power  because  It  was  placed 
there  by  the  Soviet  forces  after  the 
bloody  suppression  of  the  Hungarian 
people's  brief  fight  for  freedom  In  1956. 
Although  the  Hungarian  Government 
may  seem  liberal  in  light  of  the  more  re- 
pressive East  European  regimes,  Its 
"legitimacy"  Is  only  maintained  against 
the  background  of  Soviet  military  might. 
It  Is  hardly  a  freely  elected  constitu- 
tional government  of  the  Hungarian 
people.  And  it  Is  for  this  reason  that  its 
status  should  not  be  legitimized  by  re- 
turning the  crown. 

axsoLtrrioN  intbodttced 

On  July  12,  I  introduced  a  resolution. 
Senate  Concurrent  Resolution  34,  stating 
that  the  crown  of  St.  Stephen  should  re- 
main In  the  safekeeping  of  the  U.S.  Gov- 
ernment until  Hungary  once  again  func  • 
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tiODS  as  a  constitutional  government 
established  by  the  Hungarian  people 
through  free  choice.  This  same  sort  of 
resolution  was  adopted  at  the  American 
Hungarian  Federation's  Organization 
last  annual  meeting. 

It  is  interesting  to  note  during  the  last 
Presidential  campaign.  President  Carter 
promised  to  consult  with  letulers  oi  the 
American  Hungarian  orgsailzations  be- 
fore any  decision  was  taken  regarding 
the  return  of  the  crown.  No  such  at- 
tempts at  such  consultations  were  made. 

THIS   IS  TIME   or   MOURNINO 

The  administration's  decision  Is  also 
disturbing  in  light  of  the  fact  that  this 
\s  a  time  of  mourning  and  commemora- 
tion for  many  Himgarlan  Americans 
throughout  the  United  States.  It  is  ex- 
actly the  week  that  31  years  ago  Soviet 
tanks  rolled  into  Budapest  to  brutally 
put  down  the  spontaneous  uprising  of  the 
Hungarian  people.  Many  friends  and  re- 
latives of  those  who  are  now  our  citizens 
perished  at  that  time. 

I  find  this  is  a  highly  questionable 
and  insensitive  decision  taken  by  the 
administration. 

Mr.  HAYAKAWA.  Mr.  President,  I 
was  extremely  disappointed  to  learn  to- 
day that  the  Carter  administration  has 
decided  to  return  to  Budapest  the  Crown 
of  St.  Stephen,  the  symbol  of  Hungarian 
nationhood  that  has  been  in  American 
custody  since  the  end  of  World  War  n. 
There  were  never  any  specific  conditions 
set  down  for  the  return  of  the  crown  It 
was  to  be  given  back  at  the  proper  time 
upon  the  establishment  of  "normal" 
United  States-Hungarian  relatior.s. 

Apparently,  the  administration  feels 
that  the  proper  time  is  now.  The  deci- 
sion was  attributed  to  "improved  rela- 
tions" with  Hungary  and  the  belief  that 
the  crown  belongs  to  the  Hungarian  peo- 
ple. No  one  can  dispute  the  fact  tluit 
the  crown  belongs  to  the  Hungarians — 
it  was  sent  as  a  coronation  gift  to 
Stephen,  Hungary's  first  king,  in  the 
year  1,000  by  Pope  Sylvester  n  and  has 
been  used  in  the  coronations  of  more 
than  50  Hungarian  kings.  At  the  end  of 
World  War  II.  the  members  of  a  Hun- 
garian military  guard  turned  the  crown 
over  to  American  military  authorities  to 
keep  it  out  of  the  hands  of  advancing 
Soviet  troops. 

The  proposal  to  return  the  crown  has 
surfaced  intermittently  over  the  past 
few  years  and  the  State  Department  has 
consistently  denied  that  there  were  any 
plans  afoot  to  do  this. 

Now  we  receive  this  sudden  announce- 
ment of  a  move  which  has  been  opposed 
by  a  large  number  of  those  Hungarians 
in  this  country  who  might  be  In  Himgary 
today  were  it  not  for  the  regime  Installed 
there  by  the  Soviet  Union  in  1948.  We 
should  not  forget  how  thousands  of 
Hungarians  came  to  this  country  In  1956 
to  escape  those  rulers  who  will  now  be 
given  this  symbol  of  independence  and 
Christianity. 

The  administration's  point  of  view  on 
this  Issue  could  not  be  more  wrong  or 
more  imsophistlcated.  The  crown  is  of 
Immense  symbolic  significance.  Symbols 
are  the  stuff  of  politics — ^why  should  we 
turn  over  the  one  symbol  which  repre- 
sents political  and  moral  legitimacy  to 


the  present  Hungarian  Government?  No 
matter  how  "liberal"  the  regime  is  or 
may  be,  it  has  never  met  the  test  of  a 
ballot,  no  matter  how  limited.  In  addi- 
tion, no  matter  how  independent  It  may 
be  compared  to  other  Soviet  satellites,  it 
remains  a  Soviet  dependency  imposed,  in 
the  final  analysis,  by  force  of  arms. 
While  the  present  regime  in  Hungary 
Is  straining  to  make  the  best  of  the 
situation,  we  must  not  forget  that  the 
deal  it  made  with  the  Soviets  in  1956 
was  a  complete  betrayal  of  the  people  it 
purports  to  represent. 

I  am  not  aware  of  anything  that  this 
country  owes  the  Communist  govern- 
ment in  Hungary.  If  we  are  to  have 
normal  and  friendly  relations  with  the 
countries  in  Eastern  Europe,  we  can 
surely  manage  that  in  the  ctise  of  Hun- 
gary without  presenting  them  with  such 
a  gift.  I  imagine  they  can  be  friendly 
without  it — they  manage  to  be  friendly 
with  their  own  oppressors. 


By  Mr.  WILLIAMS  (for  himself, 
Mr.   Proxuire,  Mr.   SPAaxMAN, 
Mr.  MclNTYRE,  Mr.  Cranston, 
Mr.    Stevenson,    Mr.    Morgan, 
Mr.  RiECLE,  Mr.  Sarbanes,  Mr. 
Nelson,  Mr.  Nunn,  Mr.  Hatha- 
way, Mr.  Haskell,  Mr.  Culver, 
Mr.  Brooke,  Mr.  Tower,  Mr. 
Garn,  Mr.   Heinz,   Mr.  Luoar, 
Mr.  ScHMiTT,  Mr.  Weicker,  Mr. 
Packwood,  Mr.  Bartlett,  and 
Mr.  Hayakawa)  : 
S.  2305.  A  bill  to  amend  the  Securities 
Act  of  1933;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

Mr.  WILLIAMS.  Mr.  President,  I  am 
introducing  today  a  bill  to  amend  the 
Securities  Act  of  1933  to  assist  small 
business  in  raising  capital.  Joining  with 
me  as  cosponsors  in  this  effort  are  all  of 
the  members  of  the  Senate  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
(Senators  Proxbcre,  Sparkman,  Mc- 
Intyre,  Cranston,  Stevenson,  Morgan, 
RiECLE,  Sarbanes,  Brooke,  Tower,  Garn. 
Heinz,  Lugar,  and  Schmitt),  a  majority 
of  the  membership  of  the  Select  Com- 
mittee on  Small  Business  (Senators  Nel- 
son, Nunn,  Hathaway,  Haskell,  Culver, 
Weicker,  Packwood,  and  Bartlett)  ,  and 
Senator  Hayakawa.  Essentially,  the  bill 
would  Increase  from  $500,000  to  $2,500,- 
000  the  aggregate  amoimt  of  an  issue 
which  may  be  exempt  from  the  full 
registration  and  prospectus  require- 
ments of  the  Securities  Act  of  1933. 

Mr.  President,  the  Federal  securities 
laws  have  always  reflected  the  national 
policy  of  encouraging  the  growth  and 
expansion  of  small  business.  From  the 
time  of  the  original  enactment  of  the 
Securities  Act  of  1933,  the  Congress  has 
provided  special  treatment  for  small 
business  by  the  Securities  and  Exchange 
Commission.  Under  section  3(b)  of  the 
act,  the  Commission  is  authorized  to  ex- 
empt certain  classes  of  securities  if  the 
total  offering  price  to  the  public  does 
not  exceed  a  specified  amount.  In  1933. 
the  amount  was  $100,000  and  twice  in  the 
past  the  Congress  has  acted  to  increase 
the  amount  of  the  small  business  exemp- 
tion—In 1945  to  $300,000,  and  most  re- 
cently in  1970  to  $500,000— In  recognition 
of  changes  in  the  general  economic  con- 


ditions and  increased  costs  of  conducting 
business. 

In  the  7  years  since  the  last  amend- 
ment to  section  3(b)  of  the  act,  costs 
have  continued  to  rise  throughout  the 
economy,  with  the  result  that  $500,000 
has  substantially  less  purchasing  power 
today.  In  many  cases,  it  is  an  inade- 
quate amount  to  finance  properly  a 
small  established  business  seeking  to 
modernize  or  expand,  or  a  newly  orga- 
nized venture  requiring  a  substantial 
amount  of  seed  capital. 

The  $500,000  limitation  also  makes  it 
more  di£Bcult  for  issuers  to  interest  In- 
vestment bankers  In  exempt  offerings  un- 
der section  3(b),  because  the  larger  and 
more  experienced  Investment  banking 
houses  are  not  interested  In  underwriting 
such  small  Issues,  partly  because  returns 
to  them  would  not  be  commensurate  with 
the  effort  needed  to  underwrite  such  an 
offering.  Where  an  underwriter  can  be 
found,  the  underwriting  commissions  for 
these  small  issues  run  as  high  as  15  to  20 
percent  of  the  amount  sold  which,  of 
course,  reduces  the  funds  available  to  the 
Issuer  of  the  securities.  In  times  of  in- 
creasingly tight  mcmey,  banks  and  pri- 
vate sources  may  not  be  willing  or  able 
to  provide  adequate  risk  capital  and, 
therefore,  small  business  needs  to  have 
access  to  public  financing. 

Congress  has  Indicated  a  continuing 
Interest  In  promoting  small  business  and 
new  ventures  and  has  provided  several 
specific  means  of  accomplishing  this 
goal,  such  as  Small  Business  Adminis- 
tration loans  and  Small  Business  Invest- 
ment Company  enabling  legislation.  The 
exemption  afforded  under  section  3(b) 
of  the  Securities  Act  of  1933  Is  looked 
upon  as  an  important  adjunct  to  exist- 
ing legislation  in  this  field.  However,  to 
be  effective,  it  should  be  realistic  and  re- 
flect current  price  levels. 

To  assure  that  small  businesses  are 
able  to  attract  capital  at  reasonable 
costs  it  is  necessary  for  the  Congress, 
once  again,  to  amend  this  provision  of 
the  securities  laws.  Without  adequate 
capital  for  small  imseasoned  business,  our 
economy  will  become  less  dynamic,  less 
competitive,  and  more  concentrated.  In- 
dustry will  become  less  innovative.  And 
the  Important  task  of  creating  Jobs  and 
achieving  full  employment  will  be  made 
even  more  difficult. 

Over  the  past  few  years,  small  business 
has  experienced  a  capital  shortage  that 
Is  unprecedented  In  our  financial  his- 
tory. According  to  a  Small  Business  Ad- 
mistratlon  task  force  report  on  ven- 
ture and  equity  capital  for  small  busi- 
ness (January  1977),  the  evidence  is 
Edarming.  While  locating  new  equity  cap- 
ital has  been  a  chronic  proUem  for 
American  business  In  general,  small  busi- 
nesses have  been  hit  most  severely.  Ac- 
cording to  this  report: 

It  Is  alarming  that  ventiu«  and  expanalOD 
capital  for  new  and  growing  small  buslnsas 
has  become  almost  invisible  tn  America  to- 
day. In  1972  there  were  418  underwrltlngs  for 
companies  with  a  net  worth  of  less  than 
•5,000,000.  In  1975  there  were  four  such 
imderwriUngs.  The  1073  offerings  raised  9018 
mlUion.  The  1976  offerings  brought  In  $18 
mllUon.  Over  that  same  period  of  time, 
smaller  offerings  under  the  Sectirltiea  and 
many  of  them  were  unsuccessful.  While  ttala 
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cfttMtropble  decline  waa  occurring,  new 
money  nOaed  for  all  corporatlona  In  the  pub- 
He  aecurlty  markeu  Increaaed  almoat  80% 
from  938  billion  to  over  $41  billion. 


Accordingly  the  report  recommends  a 
series  of  specific  steps  and  remedies.  In- 
cludliig  a  number  of  amendments  to  the 
securities  laws,  designed  to  provide  new 
and  small  concerns  with  Increased  access 
to  capital: 

Increase  the  amall  offering  exemption; 

Bnaet  the  limited  offering  exemption  aa 
proposed  In  the  American  Law  Inatltute  pro- 
ject to  codify  the  aecurltlea  laws; 

Retain  and  simplify  Rule  146: 

Amend  Rule  144  to  provide  that  the  ex. 
Utlng  quanUtaUve  UmlU  apply  for  only  a 
three-month  period  rather  than  a  «lx-month 
period.  In  addlUon.  change  tboee  llmlta  to 
one  percent  of  outstanding  shares  or  the 
average  weekly  volume,  whichever  Is  higher 
instead  of  whichever  u  lower; 

Develop  procedures  under  which  solicita- 
tion, with  appropriate  compensation  to  de- 
velop a  market,  may  be  undertaken  If  buyers 
are  provided  with  copies  of  Hnanclal  daU 
and  other  disclosures  regularly  filed  with  the 
SEC  along  with  a  supplemental  statement 
on  mode  of  offering.  Identity  of  underwriters 
price  of  securities  offered,  and  Information 
needed  to  update  the  daU  on  file  with  the 
SEC. 

As  chairman  of  the  Subcommittee  on 
Securities,  I  fully  appreciate  that  the 
securities  laws,  designed  to  protect  the 
investing  public,  may  also  operate  as  an 
impediment  to  businesses  of  all  sizes  in 
raising  the  capital  they  need.  However, 
the  interests  of  American  business  and 
those  of  investors  and  shareholders  co- 
incide and  should  be  advanced  harmoni- 
ously. After  all,  these  Interests,  and  the 
national  lntere<»t  in  a  robust  and  diverse 
economy,  are  all  one  and  the  same. 

For  this  reason.  I  beheve  It  <s  highly 
desirable  at  this  time  to  implement  the 
change  recommended  by  the  Small  Busi- 
ness Administration  Task  Force  regard- 
ing the  small  offering  exemption.  Other 
recommendations  are  more  dlfflcult  and 
will  require  additional  study. 

In  the  meantime.  Congress  should  act 
swiftly  to  amend  the  Securities  Act  of 
1833  to  increase  to  $2,500,000  the  exemp- 
tion available  under  section  3(b). 

Mr.  President,  in  view  of  the  wide- 
spread support  within  the  Congress  of 
the  need  to  continue  to  preserve  and  pro- 
mote the  role  of  small  business  in  our 
national  economic  life.  I  am  hopeful  this 
legislation  can  be  enacted  without  delay. 
Mr.  NELSON.  Mr.  President,  I  am  de- 
lighted to  Join  with  the  Junior  Senator 
from  New  Jersey  in  sponsoring  this  im- 
portant legislation  which  is  designed  to 
enable  more  small  and  growing  busi- 
nesses to  raise  equity  capital  through 
public  stock  offerings.  I  commend  Sen- 
ator Williams  for  taking  the  lead  on 
this  proposal. 

As  chairman  of  the  Senate  Small 
Business  Committee,  I  have  given  a  high 
priority  to  legisljitlve  measures  to  meet 
the  venture  capital  needs  of  independ- 
ent businesses.  As  a  longtime  member  of 
the  Small  Business  Committee,  as  well 
as  through  his  post  as  chairman  of  the 
Securities  Subcommittee  of  the  Banking 
Housing,  and  Urban  Affairs  Committee' 
Senator  Williahs  is  uniquely  qualified 
to  press  for  the  passage  of  such  legisla- 
tion. 


The  increased  limitation  on  regula- 
tion A  offerings  is  a  significant  first  step; 
a  number  of  other  actions  should  follow 
to  guarantee  the  access  by  small  busi- 
ness to  the  capital-raising  mechanisms 
in  our  econmny. 

Earlier  this  year,  I  sponsored  S.  1815. 
the  Small  Business  Venture  Capital  Act 
of  1977  in  which  I  was  Joined  as  co- 
sponsor  by  Senators  McIktyrb  and 
WucxiR.  Titles  II  and  in  of  that  bill 
addressed  the  same  objectives  as  the 
bill  being  introduced  by  Senator  Wil- 
liams today.  The  other  members  of  the 
Small  Business  Committee  and  I  look 
forward  to  working  with  Senator  Wil- 
liams in  the  consideration  of  the  addi- 
tional Securities  Act  provisions  con- 
tained In  S.  1815. 

Mr.  TOWER.  Mr.  President,  in  early 
1976,  Congress  directed  the  Small  Busi- 
ness Administration  to  study,  among 
other  things,  the  "direct  costs  and  other 
effects  of  Government  regulation  on 
small  businesses,"  and  to  "make  legisla- 
tive proposals  for  eliminating  excessive 
or  unnecessary  regulations,"  section  202 
(3),  Public  Law  94-305.  As  ranking  mi- 
nority member  of  the  Banking  Commit- 
tee at  that  time,  I  was  pleased  to  support 
that  initiative,  as  I  am  now  gratified  to 
see  Its  results. 

One  of  the  many  specific  recommenda- 
tions of  the  study  is  to  allow  the  Securi- 
ties and  Exchange  Commission  to  raise 
the  small  Issue  exemption  In  the  securi- 
ties laws.  Speciflcallv.  section  3(b)  of  the 
Securities  Act  of  1933  now  allows  the 
Commission  to  exempt  from  the  require- 
ments of  the  act,  under  conditions  and 
terms  to  be  prescribed  by  the  Commis- 
sion, se  uritles  transactions  of  an  amount 
not  to  exceed  $500,000.  The  bill  we  pro- 
pose today  would  raise  this  limit  to  $2.5 
million. 

In  1969.  a  record  649  issues  totaling 
$1.4  billion  were  brought  to  the  public 
market  by  companies  with  a  preoffering 
net  worth  of  less  than  $5  million.  By  1975 
only  three  such  issues  reached  the  mar- 
ket, and  although  1976  was  slightly  bet- 
ter with  approximately  35  Issues,  small 
businesses  continue  to  have  difficulty 
raising  capital  in  the  public  markets. 

Much  of  the  decline  is  due  to  adverse 
market  conditions,  but  an  often  cited 
factor  Is  that  the  registration  cost  of  a 
small  issue  Is  simply  prohibitive.  Many 
of  the  Issuer's  expenses  represent  fixed 
costs,  so  that,  relative  to  a  large  offering, 
a  small  Issue  becomes  proportionately 
more  expensive.  This  has  always  been 
true,  and  the  smaU  issue  exemption  was 
Intended  to  alleviate  this  bias  against 
small  issues  caused  by  the  registration 
procedure. 

The  value  of  a  typical  small  issue 
today,  however,  is  $1  to  $3  million  and 
Uie  cost  of  registration  has  likewise  risen. 
The  result  is  that  the  intended  benefit 
of  the  exemption  is  no  longer  being  real- 
^  '^1  "i^mber  of  "reg.  A"  offerings 
filed  with  the  Commission  has  declined 
from  81'-  in  1973,  to  240  in  1976. 

Mr.  President,  this  bUl  will  not  solve 
the  capital  crisis  which  small  business  are 
now  facing.  Yet,  it  is  my  hope  that 
through  a  series  of  measures  like  this 
J*f  ^  one  at  a  time,  the  burden  will  be 
lifted  from  our  Nation's  smaU  business- 
men. 
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The  bill  has  the  support  of  every  mem- 
ber of  the  Banking  and  Small  Busmess 
Committees.  It  is  my  hope  that  my  other 
colleagues  will  join  me  in  supporting  the 
bill  and  that  we  can  act  expeditiously 
on  it. 

Mr.  BROOKE.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor  of  this  bill 
which  would  raise  the  amount  of  the 
small  offering  exemption  In  section  3(b) 
of  the  Securities  Act  of  1933  from  $600,- 
000  to  $2.5  million.  By  increasing  the 
statutory  limitation,  the  bill  would  pro- 
vide small  businesses  with  a  much  greater 
opportunity  to  raise  necessary  capital 
funds  in  our  Nation's  securities  markets. 
The  statutory  small  offering  exemp- 
tion and  the  Securities  and  Exchange 
Commission's  regulation  A  thereunder 
provide  a  means  by  which  small  busi- 
nesses may  issue  securities  without  hav- 
ing to  comply  with  all  of  the  detaUed  dis- 
closure standards  established  pursuant 
to  the  Securities  Act.  By  utilizing  the 
simplified  disclosure  procedures  of  regu- 
lation A,  a  small  business  can  make  a 
securities  offering  that  benefits  securi- 
ties   purchasers    through    adequate   fi- 
nancial and  related  business  disclosures, 
while  at  the  same  time  benefiting  itself 
through    less    burdensome    accounting, 
legal,  printing,  and  other  offering  costs. 
In  my  opinion,  increasing  the  ability  of 
small  issuers  to  use  regulation  A  is  an 
action  that  we  should  take  in  order  to 
encourage  small  companies  to  remain  a 
viable  part  of  our  economic  system. 

In  the  past  few  years,  the  number  of 
regulation  A  offerings  filed  with  the 
Securities  and  Exchange  Commission  has 
declined,  decreasing  from  438  offerings  in 
1974  to  240  offerings  in  1976.  This  decline 
has  been  due  partly  to  adverse  market 
factors  and  partly  to  Infiationary  eco- 
nomic conditions  which,  considering  the 
escalating  costs  involved  In  any  type  of 
securities  offering,  have  made  it  less  fi- 
nancially rewarding  to  make  a  small  of- 
fering. Moreover,  offerings  that  do  not 
significantly  exceed  $500,000  have  also 
been  adversely  affected  by  inflationary 
and  other  costs  pressures,  particularly 
the  higher  expense  of  filing  a  full  regis- 
tration statement  under  the  Securities 
Act  of  1933.  Thus,  because  of  factors 
largely  beyond  their  control,  small  Is- 
suers today  are  finding  it  increasingly 
difficult  to  raise  capital  through  public 
securities  offerings. 

Earlier  this  year,  the  Small  Business 
Administration  completed  a  congression- 
aUy  directed  study  of  the  problems  and 
needs  of  small  businesses  and.  in  its  rec- 
ommendations regarding  the  capital 
needs  of  small  businesses,  specifically 
urged  Congress  to  increase  the  $500,000 
small  offerings  limitation  contained  in 
the  Securities  Act.  Underlining  the  need 
for  such  an  amendment,  the  SBA  em- 
phasized that  small  businesses  are  find- 
ing it  Increasingly  difficult  to  find  eco- 
nomical sources  of  capital  and  a  simpli- 
fied manner  of  acquiring  it. 

Mr.  President,  the  strength  of  our  eco- 
nomic system  has  been  due  in  large  part 
to  the  ability  of  smaU  regional  businesses 
to  operate  and  fiourish  alongside  na- 
tional and  multinational  corporations. 
As  a  vital  part  of  our  diversified  econ- 
omy, small  businesses  should  be  assured 
Of  a  reasonable  opportunity  to  compete 
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in  the  capital  markets  with  larger  cor- 
porate issuers.  While  this  bill  will  not 
guarantee  the  financial  well-being  of 
small  businesses,  it  will  greatly  increase 
their  ability  to  raise  low-cost  funds  in 
the  securities  markets. 

There  is  widespread  recognition  in  the 
Senate  of  the  need  for  this  bill,  as  evi- 
denced by  the  support  given  it  by  almost 
all  of  the  members  of  the  Banking  iind 
Small  Business  Committees.  Mr.  Presi- 
dent, it  is  my  hope  that  the  Senate  will 
approve  it  without  delay. 


By  Mr.  WILLIAMS  (for  himself 
and  Mr.  Case)  : 
S.  2306.  A  bill  to  establish  a  national 
system  of  reserves  for  the  protection  of 
outstanding  ecological,  scenic,  historic, 
cultural,  and  recreational  landscapes, 
and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

NATIONAI,   RESEKVES  SYSTEM   ACT   Or    1911 

Mr.  WILLIAMS.  Mr.  President,  in  1975 
the  Soil  Conservation  Service  undertook 
a  study  of  land  uses  and  trends  In  the 
United  States.  What  the  study  revealed 
about  our  annual  loss  of  open  land  is 
quite  disturbing.  Some  2  million  acres 
every  year  are  converted  to  urban  use. 
Another  2  million  acres  are  broken  up 
and  isolated  by  "leapfrog"  development. 
Still  another  million  acres  are  flooded  by 
water  supply  projects.  In  all,  5  million 
acres  each  year  are  removed — in  most 
cases,  irreversibly — from  the  natural 
landscape. 

The  disappearance  of  these  lands  di- 
minishes the  quality  of  life  for  us  all. 
Open  spaces  provide  a  needed  respite 
from  the  pressures  of  urban  living. 
Farmland  produces  the  food  and  fiber 
upon  which  the  United  States  and  much 
of  the  world  depend.  Woods  and  wet- 
lands serve  as  habitat  for  myriad  plant 
and  wildlife  species  and  help  to  purify  our 
air  and  water.  As  these  lands  .shrink  and 
recede,  so  do  the  benefits  we  derive  from 
them. 

Not  only  open  spaces  have  succumbed 
to  development  pressures.  Historic  towns 
and  districts,  which  serve  as  benchmarks 
in  our  national  life,  have  also  been  trans- 
formed, their  significance  lost. 

The  effect  of  this  erosion  of  natural 
lands  and  historic  places  is  exacerbated 
by  several  factors. 

For  the  first  time,  our  nonmetropoli- 
tan  population  has  begun  to  grow  faster 
than  our  metropolitan  population.  This 
means  that,  rather  than  urban  sprawl, 
the  trend  is  now  toward  population  dif- 
fusion. The  urge  to  urbanize  is  no  longer 
confined  to  metropolitan  areas,  but  is 
being  felt  in  small  towns  and  rural  places 
across  the  country.  The  Interstate  High- 
way System  has  permitted  people  to 
live  beyond  the  suburbs  and  commute 
long  distances.  Factories  and  other  busi- 
nesses have  moved  out  of  central  cities 
into  more  rural  settings,  where  taxes  are 
lower,  labor  Is  cheaper,  and  government- 
al regulations  are  less  onerous.  Our  grow- 
ing population  of  retired  people  is  also 
moving  out  of  metropolitan  areas,  while 
vacation  homes  are  springing  up  deep 
into  the  countryside. 

As  the  population  has  shifted  and  dis- 
persed— ^particularly  into  the  South  and 


West — open  space  is  becoming  a  precious 
commodity  in  areas  where  before  it 
seemed  unlimited.  There  has,  of  course, 
been  no  compensatory  increase  in  open 
space  in  the  metropolitan  areas  left 
behind. 

Another  factor  that  further  intensifies 
the  pressure  on  land  is  that  the  children 
of  the  post-war  baby  boom  have  begim 
to  reach  the  house-buying  age.  Although 
many  in  this  group  have  postponed  fami- 
lies, their  demand  for  land-consuming 
single-family  homes  has  entered  a  peak 
period  and  will  continue  to  rise  for  an- 
other decade.  The  recession  has  added 
to  the  present  booming  housing  market 
by  creating  a  pent-up  demand  for 
homes — a  demand  which  has  been  re- 
leased in  recent  months. 

How  should  we  deal  with  these  ever- 
increasing  demands  on  scarce  land?  The 
answer  is  not  to  stop  building  houses  and 
factories,  dams  and  highways.  Rather,  it 
is  to  insure,  by  planning  ahead,  that 
these  developments  do  not  needlessly 
destroy  our  natural  and  cultural  heri- 
tage. We  need  to  take  steps  now  for  the 
protection  of  natural  landscapes  and  his- 
toric areas  before  they  are  lost  forever. 

Our  traditional  means  of  meeting  this 
need  is  expansion  of  the  national  park 
system.  Over  the  past  few  years,  this  ex- 
pansion has  been  increasingly  geared 
toward  our  metropolitan  areas,  where 
most  people  live.  Gateway,  Golden  Gate 
and  Cuyahoga  Valley  National  Recrea- 
tion Areas,  and  Indiana  Dunes  National 
Lakeshore  have  begun  to  provide  open 
space  and  recreational  opportunities  at 
close  range  for  millions  of  people.  But 
if  we  carried  this  approach  to  all  the 
other  majoi"  cities  which  have  equally 
legitimate  needs  for  recreation,  the  costs 
of  land  acquisition  and  development, 
operation  and  maintenance  would  be 
astronomical.  Even  now.  the  National 
Park  Service  is  seriously  overextended  in 
trying  to  manage  existing  parks.  Staff 
levels  have  not  kept  pace  with  the  rap- 
idly growing  number  of  new  units  and 
visitors. 

The  land  and  water  conservation 
fimd,  which  supplies  the  acquisition 
money  for  the  National  Park  Service 
and  other  Federal  agencies,  as  well  as 
providing  grants  for  State  park  pro- 
grams, was  increased  substantially  in  the 
last  Congress.  But  compare  the  fund's 
$900  million  annual  authorization  with 
the  $3  billion  backlog  in  authorized  and 
soon-to-be  authorized  Federal  parkland 
acquisition.  And  compare  it  with  the 
$45.6  billion  which  the  States  alone  have 
estimated  they  will  need  for  open  space 
acquisition  and  development  over  the 
next  15  years. 

The  disparity  between  the  need  for 
parkland  and  the  funds  avEiilable  for 
meeting  that  need  is  tremendous,  and  it 
is  growing.  Soaring  land  prices  have 
made  acquisition  of  extensive  landscapes 
prohibitively  expensive.  Nationwide,  the 
price  of  land  doubles  every  7  years.  In 
some  cities,  it  doubles  as  fast  as  every  2 
years.  Even  in  rural  areas,  agricultural 
land  costs  five  times  more  today  than  in 
1950.  Its  cost  has  doubled  in  the  last  5 
years  alone. 

We  simply  cannot  afford  to  protect  the 


amount  of  land  we  need  for  open  space 
through  the  traditional  approach  of  di- 
rect public  acquisition  and  Federal  man- 
agement. Because  of  our  limited  re- 
sources, this  approach  caimot  be  applied 
uniformly  or  equitably  nationwide.  It 
can  only  concentrate  our  resources  on  a 
few  areas,  while  condemning  coimtless 
others  to  the  bulldozer. 

In  some  cases,  public  acquisition  is  not 
only  too  expensive  but  inappropriate.  The 
beauty  and  integrity  of  natural  land- 
scapes may  depend  upon  the  farming  and 
other  private  activities  they  support,  The 
meaning  of  historic  districts  often  re- 
sides in  their  industries  and  their  inhabi- 
tants. By  eliminating  private  ownership 
and  activities  through  public  acquisition, 
we  may  also  eliminate  a  significant  part 
of  the  esthetic  and  cultural  value  of  the 
resource. 

In  addition,  we  may  needlessly  elimi- 
nate an  important  economic  base  and 
source  of  revenue  of  local  communities. 
Federal  acquisition  can  mean  the  loss  of 
tax  ratables  as  well  as  the  loss  of  employ- 
ment and  income  derived  from  compa- 
tible private  uses  of  the  land.  Growth  and 
change  that  would  produce  economic 
benefits  without  diminishing  the  quality 
of  the  landscape  are  no  longer  allowed 
once  the  land  is  locked  up  by  public  ac- 
quisition. 

In  some  areas.  Federal  planning  and 
management  may  be  inappropriate  and 
unwelcome.  Local  residents  and  officials 
may  be  the  first  to  recognize  the  natural 
or  cultural  significance  of  a  place  and 
the  need  to  protect  it.  Excluding  them 
from  the  planning  and  management 
process  may  be  unjust,  inefficient  and  ex- 
pensive. What  we  need,  it  seems  to  me,  is 
an  alternative  to  the  traditional  means 
of  protecting  outstanding  natural  and 
cultural  areas,  in  cases  where  traditional 
means  are  too  expensive  and  inappro- 
priate. We  need  to  combine  the  resources 
and  capabilities  of  all  levels  of  govern- 
ment, as  well  as  the  private  sector,  so 
that  each  contributes  in  the  way  it  is 
best  suited  toward  the  protection  of  these 
areas.  We  need  to  let  communities  live 
and  grow  and  change,  while  at  the  same 
time  we  protect  their  outstanding  pub- 
lic values.  We  need  to  preserve  local  con- 
trol, private  ownership,  and  the  eco- 
nomic base  of  communities,  while  help- 
ing them  to  find  ways  of  saving  scenic 
landscapes  smd  historic  neighborhoods. 

To  do  these  things,  we  need  to  employ 
the  whole  gamut  of  conservation  tech- 
niques, selecting  those  that  are  most 
suitable,  most  economical  and  most  effi- 
cient for  a  particular  area.  State  and 
local  governments  can  use  zoning,  air 
and  water  quality  standards  and  project 
review  and  permit  systems  to  control  and 
direct  development.  The  Federal  Govern- 
ment can  provide  technical  and  financial 
assistance  for  protecting  land  and  water 
resources,  and  assure  that  Federal  proj- 
ects do  not  degrade  these  resources.  Pri- 
vate landowners  can  donate  land  or  in- 
terests in  land,  bringing  scenic  and  rec- 
reational benefits  to  the  public  and  con- 
siderable tax  savings  to  themselves. 
Public  bodies  can  use  a  variety  of  tools 
for  acquiring  adequate  interests  in  Isjul, 
short  of  fee  acquisition.  Land  may  be 
purchased  and  resold  or  leased  back  wiUi 
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restrictions  on  development.  Develop- 
ment rights  and  the  rlsht  of  public  ac- 
cess may  be  acquired,  while  the  owner- 
ship of  the  land  remains  in  private  hands. 

Planning  needs  to  start  at  the  grass- 
roots—from the  local  perception  of  the 
need  to  protect  a  landscape.  Local  citi- 
zens and  governments  must  be  involved 
throughout  the  process  of  planning,  im- 
plementation, and  management. 

To  meet  these  needs,  I  am  introducing 
today  with  my  distinguished  colleague 
from  New  Jersey,  Senator  Cabi,  a  bill 
which  would  establish  a  new  system  of 
ecological,  scenic,  cultural,  historic,  and 
recreational  areas,  called  national  re- 
serves. 

The  first  candidate  for  this  system 
would  be  the  New  Jersey  Pine  Barrens, 
located  between  New  Jersey's  famous 
seaside  resorts  and  the  heavily  populated 
northeastern  corridor.  The  Pine  Barrens 
are  accessible  to  some  50  million  people. 
And  yet,  they  remain  a  vast  and  largdy 
untouched  wilderness  of  pine  and  oak 
forests,  lakes,  and  streams,  that  contains 
a  variety  of  rare  wildlife  and  plant  spe- 
cies, llie  wilderness  is  broken  here  and 
there  by  small  communities  and  farms, 
as  well  as  cranberry  and  blueberry  bogs, 
that  are  among  the  most  productive  in 
the  Nation.  Relics  of  past  industrial  ac- 
tivity provide  insights  into  the  area's 
rich  history. 

Just  beneath  the  porous  soil  of  the 
Pine  Barrens  lies  an  enormous  reservoir 
equivalent  to  a  lake  2,000  miles  square, 
which  maintains  the  delicate  ecological 
balance  of  the  pines.  Development  pres- 
sures on  all  sides  have  begun  to  threaten 
this  highly  vulnerable  aquifer  and  the 
open  space  character  of  the  landscape. 
Because  of  the  vastness  of  the  area,  the 
high  cost  of  land  there,  and  the  value  of 
its  agriculture  and  other  private  actlvi- 

itles,  the  Pine  Barrens  are  probably  not 

suitable  for  a  national  park,  although 

^elr  national  significance  is  undisputed. 

ither,  this  area  could  serve  as  a  test  of 

le  national  reserves  concept — the  first 

prospective  component  of  the  national 

;.^eserves  system. 

Other  outstanding  rural  and  urban 
/  landscapes,  like  the  Pine  Barrens,  do  not 
fit  the  traditional  mold  of  national  parks, 
and  yet,  they  need  protection.  The  De- 
partment of  the  Interior  is  currently 
looking  at  some  of  these  landscapes  as 
part  of  its  urban  recreation  study.  I  feel 
that  this  study,  together  with  the  bill  I 
am  introducing  with  Senator  Case,  can 
help  to  guide  us  toward  the  goal  of  sav- 
ing the  natural  and  cultural  values  of 
our  land. 

Sixteen  years  ago,  when  I  introduced 
the  Open  Space  Act.  I  said : 

Th*  question  Is  whether  w»  wish  to  con- 
tinue our  taapiukBMtl.  waateful,  and  often 
deeply  unaatlaTylng  pattern  of  development, 
or  whetber  m  wlab  to  create  somet^ng  of 
luting  value. 

The  question  is  before  us  again  today, 
and  our  answer  will  help  to  determine 
the  legacy  we  leave  to  future  generations. 

Mr.  CASE.  Mr.  President,  the  legisla- 
tion I  am  introducing  with  Senator 
WiLUsacs  today  establishes  a  new  system 
of  protecting  areas  of  outstanding  eco- 


logical, scenic,  cultural,  historical,  and 
recreational  significance. 

Our  bill  is  designed  to  provide  protec- 
tion to  areas  like  New  Jersey's  Pine  Bar- 
rens that  are  too  big,  too  complex,  too 
valuable,  and  too  interwoven  with  the 
fabric  of  existing  cmnmunitles  to  be  pro- 
tected by  the  Federal  Government  alone 
or  by  any  existing  system  of  parks,  recre- 
ation areas,  or  preserves. 

The  bill  provides  for  a  system  of  pro- 
tection through  a  partnership  of  Federal. 
State,  and  local  governments.  It  permits 
continuation  of  private  ownership  when 
private  use  of  the  land  is  compatible  with 
the  need  for  protection  of  the  area  and 
seeks,  to  the  greatest  extent  possible,  to 
protect  against  loss  in  value  of  privately 
held  land  without  Just  compensation. 

My  sponsorship  of  this  bill  grew  out  of 
a  concern  about  the  need  to  protect  the 
New  Jersey  Pine  Barrens,  the  largest 
undeveloped  stretch  of  land  on  the  east- 
em  seaboard,  from  development  that 
would  destroy  its  Intrinsic  and  unique 
values. 

For  a  number  of  years  I  have  been 
searching  for  a  means  of  providing 
greater  protection  to  this  area,  which  the 
Bureau  of  Outdoor  Recreati(»i  has  said 
is  "among  the  most  outstanding  natural 
areas  in  the  country." 

In  the  process,  I  learned  that  there 
were  a  number  of  others  who  shared  my 
concern  and  had  identified  a  number  of 
other  areas  in  this  country  which  meet 
the  criteria  for  designation  as  a  national 
park  natural  area,  a  national  recreation 
area,  or  some  other  form  of  protection 
encompassed  in  existing  law. 

For  various  reasons,  these  areas  do  not 
fit  in  well  with  existing  programs  that 
call  for  a  unilateral  Federal  effort  and 
rely  principally  on  fee  acquisition  of  the 
lands  involved. 

We  believe  our  bill  will  provide  a 
mechanism  for  handling  an  increasing 
number  of  bills  that  have  been  intro- 
duced to  provide  Federal  protection  for 
various  areas,  particular^  those  that 
would  Involve  an  impractical  degree  of 
Federal  land  acquisition.  Our  bill  will 
permit  protection  of  these  areas  without 
extensive  acquisition  of  land,  without 
extensive  disruption  of  private  land 
ownership,  and  without  imwarranted 
preemption  of  State  and  local  govern- 
ments. 

Under  our  bill,  each  unit  of  govern- 
ment is  assigned  the  role  it  is  best  suited 
to  play.  In  all  cases,  actual  land  acquisi- 
tion is  held  to  a  minimum  and  other 
means  of  land  management  are  given 
priority. 

For  example,  once  a  national  reserve 
has  been  established  under  the  provisions 
of  the  bill,  the  Federal  Government  will 
be  authorized  to  provide  funds  for  ac- 
quisition of  a  limited  number  of  strategic 
sites  within  the  reserve.  But  payments 
also  will  be  authorized  to  compensate 
private  landowners  for  the  right  of  pub- 
lic access,  for  the  costs  of  other  compen- 
satory payments  to  landowners,  for  pay- 
ments in  lieu  of  taxes  to  local  units  of 
government,  and  for  costs  of  develop- 
ment of  special  public  recreation  and 
historical  interpretation  projects.  In  ad- 


dition, the  Federal  Government  will  be 
authorized  to  purchase  land  which  then 
would  be  resold  or  leased  to  the  original 
owner  or  others  with  restrictions  on  its 
future  use,  thus  protecting  the  interest 
of  the  landowner  and  meeting  the  needs 
of  the  reserve. 

Our  bill  also  seeks  to  assure  the  great- 
est possible  degree  of  State,  local,  and 
public  Involvement  in  the  development  of 
a  national  reserve. 

An  area  can  be  nominated  for  designa- 
tion as  a  national  reserve  by  a  Member  of 
Congress,  the  Secretary  of  the  Interior, 
the  Governor  of  a  State,  two  or  more 
imits  of  local  government,  or  a  State  leg- 
islative body. 

Nominations  will  be  presented  to  the 
Secretary  of  the  Interior  who,  with  the 
help  of  a  council  established  by  the  bill, 
will  screen  the  applications  to  determine 
if  a  feasibility  study  is  warranted.  Among 
the  criteria  to  be  considered  by  the  Sec- 
retary during  this  process  is  whether 
there  is  adequate  local  Interest  in  pro- 
tecting the  area. 

On  the  basis  of  the  feasibility  studies, 
recommendations  will  be  made  to  Con- 
gress that  an  area  be  designated  as  a 
"national  reserve  planning  area." 

An  exception  to  this  process  is  made 
for  New  Jersey's  Pine  Barrens,  which  is 
designated  in  the  bill  itself  as  a  "national 
reserve  planning  area,"  since  it  is  already 
known  that  this  area  meets  the  criteria 
for  such  designation. 

Once  an  area  is  designated  as  a  na- 
tional reserve  plaiming  area,  a  manage- 
ment plan  will  be  drawn  up  for  the  area 
and  submitted  to  the  Secretary  of  the 
Interior  who,  if  he  finds  it  meets  the 
criteria  in  the  bill,  will  submit  the  plan 
to  Congress.  Only  after  specific  approval 
of  Congress  of  the  management  plan 
would  an  area  be  officially  designated  as 
a  national  reserve. 

Since  the  Pine  Barrens  is  designated 
as  a  planning  area,  preparation  of  a 
management  plan  for  that  area  can  be- 
gin upon  enactment  of  this  bill. 

The  Pine  Barrens  is  located  in  the 
southern  half  of  New  Jersey,  between  the 
famous  seaside  resorts  and  the  major 
New  York-Philadelphia  corridor.  The 
Northeast's  intensive  urbanization  has 
bypassed  this  1,500-square-mile  remnant 
of  a  pine-oak  forest. 

It  is  a  subdued,  restful  area  with  low 
shrubs  and  dwarfed  pines  and  oaks 
growing  in  a  highly  porous  soil  that  ab- 
sorbs 90  percent  of  the  rain  that  falls  in 
the  area. 

The  porous  soil  has  created  an  aquifer 
that  stores  some  17.7  trillion  gallons  of 
water,  an  amount  equal  to  10  years  of 
rainfall  or  the  equivalent  of  a  lake  2,000 
square  miles  in  area  and  37  feet  deep. 
Because  of  the  porous  soil  and  the  shal- 
low depth  of  the  aquifer,  this  giant  un- 
dergroimd  reservoir  could  easily  be  pol- 
luted if  intensive  development  took  place 
in  the  area. 

In  terms  of  recreation,  the  Pine  Bar- 
rens offers  boating,  hunting,  fishing,  hik- 
ing, nature  study,  and  camping  to  some 
50  million  people  who  live  within  a 
radius  of  about  50  miles  of  the  area. 

The  unusual  combination  of  soils, 
water  table,  and  climate  make  the  Pine 
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Barrens  first  in  the  Nation  in  blueberry 
production  and  third  in  cranberry  pro- 
duction. Fortunately,  this  type  of  activ- 
ity is  compatible  with  protection  of  the 
other  resources  of  the  Pine  Barrens. 

The  fiora  and  fauna  of  the  Pine  Bar- 
rens include  many  relics  of  the  ice  age, 
most  of  which  are  rare  and  unusual  and 
some  of  which  are  found  nowhere  else 
in  the  Nation. 

All  of  these  values  must  be  protected. 
At  the  same  time  the  interests  of  local 
government  and  private  landowners 
must  be  protected. 

We  believe  our  bill  will  accomplish 
these  objectives  to  the  greatest  possible 
degree.  We  believe  it  provides  a  means 
of  protecting  not  only  the  Pine  Barrens 
but  similar  areas  throughout  the  coim- 
try.  We  expect  the  bill  to  receive  wide 
national  support.  At  the  end  of  this  year, 
the  administration  will  release  its  urban 
park  study,  which  we  expect  will  also 
recommend  the  approach  contained  in 
ourbUl. 

We  urge  careful  consideration  of  this 
bill,  not  only  for  the  protection  of  New 
Jersey's  Pine  Barrens,  but  also  for  its 
application  to  other  areas  of  the  country 
in  need  of  similar  protection,  areas  of 
national  significance  that  are  better 
known  to  other  Members  of  the  Senate. 


By  Mr.  HANSEN: 

S.  2307.  A  bill  to  amend  the  Inter- 
state Commerce  Act  to  prohibit  the 
amoimt  which  any  common  carrier  by 
motor  vehicle  charges  any  shipper  for 
the  transportation  of  the  household 
goods  of  such  shipper  from  exceeding  by 
more  than  10  per  centum  the  estimate 
provided  by  such  carrier  for  the  trans- 
portation of  such  household  goods;  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

Mr.  HANSEN.  Mr.  President,  perhaps 
no  fact  of  American  life  is  more  widely 
recognized  than  the  mobility,  the  transi- 
ence of  our  society.  Each  year,  nearly  18 
percent  of  our  Nation's  population 
change  their  place  of  residence. 

My  home  State  of  Wyoming,  for  ex- 
ample, has  experienced  tremendous 
changes  in  the  makeup  and  size  of  our 
communities.  Our  residents  have  wit- 
nessed first  hand  a  doubling  and,  in 
cases,  a  trebling  of  the  size  of  our  cities 
and  small  towns.  Cities  in  Wyoming  are 
well  aware  of  the  rapid  and  dramatic 
increases  in  population  that  accompany 
development  in  its  early  stages  and  the 
decline  and  leveUng  off  that  follows. 

Thus,  we  in  Wyoming  are  familiar 
with  the  movement  of  homes  and  fam- 
ilies which  takes  place  throughout 
America  each  year  and  the  resultant 
problems  which  such  moves  generate. 
Any  move,  regardless  of  its  distance  or 
desirability,  is  a  traumatic  event.  Fa- 
miliar surroundings  are  exchanged  for 
new  arenas,  old  friends  for  new  faces, 
and  comfortable  positions  for  new 
challenges. 

Yet  for  many  Americans,  there  is  an 
additional  crisis  to  be  faced  in  the  course 
of  such  moves — that  is,  a  totally  unex- 
pected and,  in  many  cases,  a  very  sig- 
nificant increase  in  the  cost  of  shipping 


one's  household  goods.  What  we  are 
talking  about  here,  is  that  basic  decision 
of  whether  or  not  to  utilize  another's 
goods  or  services,  a  decision  which  is  a 
fundamental  part  of  the  American  free 
enterprise  system. 

Ideally,  the  householder,  contemplat- 
ing a  move,  inquires  as  to  the  cost  of  a 
rental  vehicle.  He  computes  the  time 
and  effort  he  would  be  required  to  ex- 
pend in  packing  and  loading,  driving, 
unloading  and  impacking  his  household 
goods.  Basically,  he  calculates  his  oppor- 
tunity costs.  At  that  time  he  may  contact 
a  moving  and  storage  company  and  re- 
quest an  estimate  or  even  a  number  of 
such  estimates.  After  a  comparison  he 
makes  a  decision  based  upon  the  costs 
involved,  his  ability  to  pay  and  his  own 
particular  preferences.  Each  year,  ap- 
proximately 30  percent  of  the  1.2  million 
who  move  their  household  goods  by  way 
of  ICC-regulated  carriers  operate  in 
such  a  fashion.  Unfortunately,  some  26 
percent  of  these  estimates  fall  short  of 
the  total  cost  of  the  move  by  in  excess 
of  10  percent. 

Generally,  when  a  consumer  has  re- 
quested and  received  a  firm  estimate  and 
the  final  cost  of  the  goods  or  services 
exceeds  the  estimate,  he  has  at  least 
some  recourse.  He  has  the  ability  to  bar- 
gain, to  barter  with  the  seller  or  service- 
man and  thus  to  agree  upon  a  price.  In 
certain  circumstances  he  may  pursue 
other  avenues,  but  at  least  there  is  some 
action  available  to  him. 

The  case  is  different  for  the  shipper 
of  household  goods.  As  a  result  of  the  In- 
terstate Commerce  Act.  a  carrier  must 
compute  final  charges  on  the  basis  of  the 
shipment  weight,  distance  traveled,  ac- 
cessorial services  provided  and  the  lia- 
bility protection  requested  by  the  shipper 
regardless  of  what  total  amount  may 
have  been  estimated.  Thus  no  carrier 
may  enter  into  a  contract  with  a  shipper 
of  household  goods  providing  for  the 
carrier  to  assess  only  the  charges  which 
were  estimated. 

In  the  event  of  an  inaccurate  estimate, 
what  legal  recourse  does  a  shipper  of 
household  goods  have  available?  I  asked 
this  question  of  the  ICC,  to  which  they 
responded  as  follows : 

In  the  event  of  an  underestimate  the  ship- 
per, if  he  is  in  a  position  to  prove  such  an 
allegation,  can  seek  damages  in  a  civil  court 
on  the  basis  that  he  was  induced  to  enter 
into  the  bill  of  lading  contract  by  misrepre- 
sentation or  fraud.  As  a  practical  matter  such 
an  allegation  is  difficult,  If  not  almost  im- 
possible, to  prove  and  we  are  not  aware  of 
any  shipper  who  has  taken  such  action. 

Even  the  ICC  is  limited  in  the  action 
it  can  take  against  a  carrier  responsible 
for  underestimates.  Once  again,  accord- 
ing to  the  ICC: 

There  is  no  automatic  penalty,  monetary  or 
otherwise,  against  a  carrier  as  a  result  of  an 
underestimate.  If  a  carrier  makes  a  practice 
of  deliberately  underestimating,  the  carrier 
can  be  found  subject  to  the  penalty  provi- 
sions of  the  Interstate  Commerce  Act  in  that 
this  would  amount  to  an  unreasonable  prac- 
tice contrary  to  Section  2ie(b)  of  the  Act. 

Mr.  President,  here  is  an  excellent  ex- 
ample of  a  situation  in  which  legisla- 
tion adopted  with  the  best  of  motives  has 


operated  to  place  consumers  at  a  disad- 
vantage, to  place  them  at  the  mercy  of 
a  moving  and  storage  company.  It  is  time 
that  legislation  was  adopted  to  remedy 
this  situation  in  order  to  protect  the 
hundreds  of  thousands  of  Americans 
throughout  this  country  who  each  year 
pack  up  their  belongings  and  move. 

Already  the  State  of  California  has 
taken  corrective  action  with  regard  to 
mtrastate  carriers.  The  California  Pub- 
lice  Utilities  Commission  adopted  a  rul- 
ing specifically  designed  to  prevent  un- 
derestimates. While  this  rule  does  not  re- 
quire carriers  to  provide  estimates,  if  the 
carriers  do  provide  such  estimates  they 
must  be  in  writing  and  they  must  be 
based  upon  a  physical  inspection.  The 
major  prohibitive  measure  of  the  rule  is 
the  establishment  of  a  maximum  percent 
of  the  estimate  that  the  carrier  can  col- 
lect from  the  shipper.  If  charges  exceed 
the  maximum  the  carrier  must  refund 
the  excess  and  pay  a  fine. 

The  California  program  has  been  a 
significant  success.  The  number  of 
underestimates  has  been  greatly  re- 
duced. During  the  second  half  of  1975, 
for  example,  0.9  percent  of  all  estimates 
under  California  PubUc  Utilities  Com- 
mission regulation  were  underestimates 
as  compared  to  26  percent  under  the 
ICC  procedure  during  the  same  time 
period.  This  reduction  has  resulted,  at 
least  during  the  first  half  of  1976  in  a 
99.29  percent  decrease  in  the  amoimt  of 
mcHiey  necessary,  above  an  estimate.  In 
order  to  obtain  delivery  of  a  shipper's 
goods. 

Mr.  President,  the  California  experi- 
ence has  proven  the  efficacy  of  an  ap- 
proach of  this  type.  Thus  today,  I  in- 
troduce legislation  along  similar  lines. 
The  bill  I  introduce  would : 

First,  require  a  commc»i  carrier  of 
household  goods  to  provide  a  shipper 
with  a  written  estimate  to  be  maintained 
as  a  part  of  the  carrier's  record  of 
shipment. 

Second,  prohibit  the  carrier  from 
charging  an  amount  greater  than  the 
original  estimate  plus  10  per  centimi  of 
that  same  estimate. 

Third,  prohibit  the  carrier  from  de- 
taining the  household  goods  of  a  ship- 
per once  the  shipper  pays  a  maximum 
of  the  origincd  estimate  plus  10  per 
centum  of  the  same  estimate. 

Fourth,  provide  for  fines  to  the  car- 
rier in  violation  of  the  above. 

Fifth,  allow  a  shipper  to  sue  a  carrier 
in  any  district  court  of  the  United  States 
for  violation  of  the  above. 

Sixth,  allow  the  filing  of  a  complaint 
with  the  Interstate  Commerce  Commis- 
sion and  authorize  the  Commission  to 
order  the  carrier  to  comply  with  the  pro- 
visions of  this  bill. 

Mr.  President,  I  urge  the  Conunerce. 
Science  and  Transportation  Committee 
to  hold  hearings  on  this  matter  as  ex- 
peditiously as  possible  in  order  that  we 
might  remedy  this  situation.  I  ask  unan- 
imous consent  that  the  text  of  this  bill 
be  printed  at  this  point  in  the  Rkcoro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the  Rk- 
ORD,  as  follows : 
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8.3307 
Be  it  enacted  by  the  Senate  and  House 
of  Repretentattvet  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
part  n  of  the  Interstate  Commerce  Act  (49 
VS.C.  301  et  seq.)  Is  amended  by  adding  Im- 
mediately arter  section  216  the  following  new 
section: 

"CSTIMATia      rOB      THS      TRANSPOKTATIOM       OF 
HOUBEHOUD  OOOOB 

"Sec.  216a.  (1)  No  common  carrier  by  mo- 
tor vehicle  engaged  in  the  transportation  of 
household  goods  shall,  upon  the  request  of 
any  shipper  of  household  goods,  refuse  to 
give  such  shipper  an  estimate  for  the  trans- 
portation of  such  goods.  If  such  shipper  con- 
tracts with  the  common  carrier  by  motor  ve- 
hicle for  the  transportation  of  such  goods, 
a  copy  of  such  estimate  shall  be  maintained 
by  such  carrier  as  part  of  Its  record  of  ship- 
ment. 

(2)  (A)  No  common  carrier  by  motor  ve- 
hicle shall  charge  any  shipper  of  household 
goods  to  whom  such  carrier  has  given  an 
estimate  more  than  an  amount  equal  to  the 
reasonable  rate  determined  by  the  tariffs  In 
effect  at  the  time  the  vehicle  used  by  such 
carrier  Is  weighed  m  accordance  with  the 
rules  and  regulations  set  forth  by  the  Ck)m- 
mlsslon  or  an  amoimt  equal  to  10  per  centum 
over  the  estimate,  whichever  Is  the  lesser 
amount. 

"(B)  No  common  carrier  by  motor  vehicle 
shall  detain  the  household  goods  of  any 
shipper  to  whom  such  carrier  has  given  an 
estimate  once  such  shipper  has  paid  to  such 
carrier  an  amount  In  accordance  with  para- 
graph (2)  (A)  of  thU  section. 

"(3)  Any  common  carrier  by  motor  ve- 
hicle who  Is  found  to  be  In  violation  of  any 
provision  of  this  section  shall  be  lined  a 
clvU  penalty  of  not  less  than  $100  nor  more 
than  $500  for  the  first  violation  of  any  pro- 
vision of  this  section  and  not  less  than  $200 
nor  more  than  $500  for  each  subsequent  vio- 
lation of  any  provision  of  this  section. 

"{*)  Any  shipper  of  household  goods  whose 
goods  are  detained  by  a  common  carrier  by 
motor  vehicle  In  violation  of  the  provlsln 
set  forth  m  paragraph  (2)(B)  of  this  sec- 
tion may  bring  an  action  for  relief  in  any  dis- 
trict court  of  the  United  States  In  accordance 
with  the  provisions  of  chapter  87  of  title  28 
of  the  United  States  Code.  The  court  shall 
have  exclusive  Jurisdiction,  without  regard 
to  the  amount  In  controversy  or  the  citizen- 
ship of  the  respective  parties,  to  hear  the 
case  and  to  enforce  such  provision.  The  pre- 
vailing litigant  shall  recover  reasonable  at- 
torneys' fees  as  fixed  by  the  court,  and  such 
fees  shall  be  In  addition  to  any  costs  allow- 
able under  the  Federal  Rules  of  civil  Proce- 

..  "^^K\^^  *"y  person,  SUte  board,  or  pub- 
llf^^'^ll  ^^^  ?'*  *  complaint  In  writing 
with  the  Commission  alleging  that  a  com- 
mon carrier  by  motor  vehicle  Is  In  violation 
of  any  provision  of  this  section,  unless  an 
action  based  on  such  violation  has  been 
commenced  under  paragraph  (4)  of  this  sec- 
tion. 

"(B)  After  the  filing  of  such  complaint 
or  upon  an  investigation  Initiated  by  the 
Commission,  and  after  giving  the  common 
carrier  by  motor  vehicle  notice  and  an  op- 
portunity for  a  hearing  m  accordance  with 
section  554  of  title  5  of  the  United  States 
Code,  If  the  Commission  finds  that  such  car- 
rier has  violated  any  provUlon  of  this  sec- 
tion, the  Commission  shall  order  such  car- 
rier to  take  such  action  as  Is  necessary  to 
comply  with  such  provision,  in  addition  to 
awarding  reasonable  attorneys'  fees  to  the 
complaining  party. 

"(6)  If  no  hearing  is  commenced  by  the 
Commission  within  thirty  days  of  the  filing 
of  a  complaint  under  paragraph  (6)  of  this 
section  by  any  shipper  injured  by  a  com- 
mon carrier  by  motor  vehicle  acting  in  vio- 


lation of  any  provision  of  this  section,  such 
shipper  may  bring  an  action  In  any  district 
court  of  the  United  States  in  accordance 
with  the  provisions  of  chapter  87  of  title  28 
of  the  United  States  Code.  Upon  the  com- 
mencement of  such  an  action,  the  court  shall 
have  exclusive  Jurisdiction,  without  regard 
to  the  amount  In  controversy  or  the  citizen- 
ship of  the  respective  parties,  to  hear  the 
case  and  to  enforce  the  provisions  of  this 
section. 

"(7)  As  used  In  this  section — 

"(A)  the  term  'estimate'  means  any  writ- 
ten approximation  of  charges  for  the  trans- 
portation of  household  goods  given  by  any 
common  carrier  by  motor  vehicle  to  the 
shipper  of  such  goods  before  a  contract  for 
the  transportation  of  such  goods  Is  signed; 
and 

"(B)  the  term  'household  goods'  means — 

"(I)  personal  effects  and  property  used  or 
to  be  used  In  a  dwelling  when  a  part  of  the 
equipment  or  supply  of  that  dwelling; 

"(11)  furniture,  fixtures,  equipment,  and 
the  property  of  stores,  offices,  museums.  In- 
stitutions, hospitals,  or  other  establish- 
ments; and 

"(111)  articles.  Including  objects  of  art, 
displays  and  exhibits,  which  because  of  un- 
usual nature  or  value  require  the  specialized 
handling  and  equipment  usually  used  In  the 
transportation  of  the  articles  dscrlbed  In 
clause  (I)  of  this  subparagraph.". 

(b)  Section  217(b)  of  such  Act  (49  U.S.C. 
317(b))  Is  amended  by  striking  out  "No 
common  carrier  by  motor  vehicle"  and  In- 
serting In  lieu  thereof  "Except  as  provided 
In  section  216a,  no  common  carrier  by  motor 
vehicle". 

(c)  The  first  sentence  of  section  223  of 
such  Act  (49  U.S.C.  323)  Is  amended  by  In- 
serting "as  provided  in  section  216a  or" 
immediately  after  "except". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  take  effect  thirty 
days  after  the  date  of  the  enactment  of  this 
Act  and  shall  only  apply  to  any  estimate 
given  after  that  date. 


S.J.  Rxa.  98 


By  Mr.   MATmAS    (for  himself 
and  Mr.  Sarbanes)  : 

S.J.  Res.  98.  Joint  resolution  to  au- 
thorize and  request  the  President  to  issue 
a  proclamation  designating  May  21,  1978 
as  "National  Fallen  Heroes  Day",  and 
for  other  purposes ;  to  the  Committee  on 
the  Judiciary. 

Mr.  MATHIAS.  Mr.  President,  I  send 
to  the  desk  a  resolution  authorizing  and 
requesting  the  President  to  declare  Sun- 
day, May  21,  1978,  as  "National  Fallen 
Heroes  Day,"  I  am  pleased  to  say  that 
my  colleague  from  the  State  of  Mary- 
land, Senator  Sarbanes,  Joins  me  in  co- 
sponsoring  this  resolution. 

National  Fallen  Heroes  Day  will  allow 
all  Americans  to  recognize  and  pay  trib- 
ute to  those  law  enforcement  officers 
and  firefighters  who  have  given  their 
lives  in  the  service  of  the  country  and 
its  citizens. 

I  think  my  colleagues  will  agree  that  it 
is  fitting  to  so  honor  law  enforcement 
officials  and  firefighters  who  gave  their 
lives  while  protecting  the  lives  and  prop- 
erty of  the  people  of  the  United  States. 
We  should  acknowledge  their  sacrifice 
and  honor  their  memory. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  resolution  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 


Whereas,  throughout  the  years  many  law 
enforcement  officers  and  firefighters  have 
made  the  supreme  sacrifice  by  giving  their 
lives  In  the  service  of  the  people  of  the 
United  States  of  America;  and 

Whereas,  It  is  appropriate  to  commemo- 
rate the  sacrifices  of  brave  citizens  by  setting 
aside  a  day  In  their  honor  and  by  display- 
ing the  United  SUtes  flag  at  half-staff:  Now, 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
President  Is  authorized  and  requested  to 
Issue  a  proclamation  designating  May  21, 
1978  as  "National  Fallen  Heroes  Day"  and 
calling  upon  the  people  of  the  United  States 
and  interested  groups  and  organizations  to 
observe  such  day  with  appropriate  cere- 
monies and  activities. 

Skc.  2.  The  President  Is  authorized  and 
requested  to  Include  In  the  proclamation 
issued  under  the  first  section  a  provision 
calling  upon  Government  officials  to  display 
the  United  States  flag  at  half-staff  on  all 
Government  buildings,  and  the  people  of  the 
United  States  to  display  the  flag  at  half- 
staff  at  their  homes  or  other  suitable  places. 


ADDITIONAL  COSPONSORS 

B.    1214 

At  the  request  of  Mr.  Abourbzk,  the 
Senator  from  Arizona  (Mr.  DeConcini) 
was  added  as  a  cosponsor  of  S.  1214,  the 
Indian  Child  Welfare  Act. 

B.    1ST5 

At  his  own  request,  the  Senator  from 
Maine  (Mr.  Hathaway)  was  added  as  a 
cosponsor  of  S.  1575,  to  protect  farmers 
against  certain  losses, 
c:.  ie44 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Oregon  (Mr.  Hatfield) 
was  added  as  a  cosponsor  of  S.  1644,  to 
give  tax  equity  to  parents  without 
partners. 

S.    173B 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
INTYRE)  was  added  as  a  cosponsor  of 
S.  1728,  relating  to  the  prevention  of 
domestic  violence. 

8.    3128 

At  the  request  of  Mr.  Inouye,  the 
Senator  from  New  Hampshire  (Mr. 
DtJRKiN)  and  the  Senator  from  Florida 
(Mr.  Stone)  were  added  as  cosponsors 
of  S.  2128,  to  amend  the  Internal  Reve- 
nue Code. 

S.    2236 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Montana  (Mr.  Metcalf), 
the  Senator  from  Florida  (Mr.  Chiles)  , 
the  Senator  from  Alaska  (Mr.  Stevens)  , 
and  the  Senator  from  Maryland  (Mr. 
Mathias)  were  added  as  cosponsors  of 
S.  2236,  relating  to  international  and 
domestic  terrorism. 

SENATE   JOINT   RESOLUTION    35 

At  the  request  of  Mr.  Inouye,  the 
Senator  from  Colorado  (Mr.  Haskell) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  35,  designating  Municipal 
Clerks  Week. 

SENATE   JOINT   RESOLUTION    96 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Colorado  (Mr.  Hart)  was 
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added  as  a  cosponsor  of  Senate  Joint 
Resolution  96.  relating  to  the  regulations 
on  the  160-acre  limitation  of  the  Federal 
reclamation  laws. 

SENATE  CONCURRENT   RESOLUTION    S4 

At  the  request  of  Mr.  Williams,  the 
Senator  from  New  Jersey  (Mr.  Case)  was 
added  as  a  cosponsor  of  Senate  Con- 
current Resolution  54,  relating  to  human 
rights  of  the  Helsinki  accords. 


SENATE  RESOLUTION  324— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  CUSTOMS  DUTIES  ON 
TEXTILES 

(Referred  to  the  Committee  on  Fi- 
nance.) 

Mr.  HOLLINGS  submitted  the  follow- 
ing resolution: 

S.   Res.   324 

Whereas  the  United  States  of  America, 
acting  through  Congress  and  the  President, 
has  developed  reciprocal  trade  policies  mak- 
ing the  U.S.  market  one  of  the  most  open 
In  the  world;  and 

Whereas  the  current  status  of  trade  Is 
neither  fair,  equal  nor  equitable  to  the 
United  States  because  of  the  existence  In 
foreign  nations  of  official  and  unofficial  non- 
tariff  barriers,  of  patterns  of  noncompliance 
with  existing  trade  agreements,  and  of  the 
absence  of  comparable  wage,  environmental 
and  safety  standards;   and 

Whereas  the  failure  of  the  United  States 
to  adequately  monitor  and  enforce  existing 
trade  agreements  contributes  to  the  prob- 
lem; and 

Whereas  the  GATT  Multlflber  Arrange- 
ment expected  to  be  ratified  In  late  1977 
includes  an  annual  6  percent  quota  growth 
factor  which  will  allow  textile  and  apparel 
Imports  to  capture  an  ever-growing  share 
of  the  U.S.  domestic  market  which  Is  ex- 
panding at  an  average  annual  rate  of  only 
2.9  percent;  and 

Whereas  the  best  efforts  of  the  Special 
Trade  Representative  notwithstanding,  the 
MPA's  overly  generous  quota  growth  factor 
Impairs  the  ability  of  the  U.S.  government 
to  negotiate  bilateral  textile  and  apparel 
trade  agreements  which  hold  Imports  to 
levels  consistent  with  the  rate  of  growth 
of  U.S.  demand  for  domestically  produced 
textile  and  apparel  products;  and 

Whereas  the  textile  and  apparel  Industry 
Is  reportedly  being  targeted  by  the  Ad- 
ministration for  deep  tariff  cuts  during 
the  upcoming  Tokyo  Round  of  Multilateral 
Trade  Negotiations;  and  . 

Whereas  deterioration  of  the  U.S.  industry 
with  attendant  plant  and  mill  closings  and 
loss  of  Jobs  has  continued  even  at  existing 
tariff  levels;  and 

Whereas  further  Import  penetration  will 
result  In  Increased  unemployment,  particu- 
larly among  women  and  minorities,  will  en- 
danger the  national  security,  will  deepen  the 
balance  of  trade  deficit,  and  will  generally 
adversely  affect  the  entire  economy;  and 

Whereas  It  is  In  the  best  Interest  of  the 
United  States  that  the  textile-apparel  In- 
dustry remain  viable  and  healthy:  Now, 
therefore,  be  It: 

Resolved  by  the  Senate,  That  there  be  no 
reduction  of  customs  duties  on  textile  or 
apparel  or  fiber  products  and  that  such 
products  be  excluded  from  the  Tokyo  Round 
of  Multilateral  Trade  Negotiations  now  under 
way  In  Geneva. 

Mr.  HOLLINGS.  Mr.  President,  I  am 
today  submitting  a  resolution  putting_the 
Senate  on  record  against  any  reduction 


of  customs  duties  on  textile  or  apiiarel  or 
fiber  products,  and  in  favor  of  excluding 
these  products  from  the  Tokyo  Round  of 
Multilateral  Trade  Negotiations  pres- 
ently underway. 

Our  textile-apparel  industry  in  this 
country  faces  grave  danger.  This  indus- 
try ts  of  such  magnitude  that  any  in- 
juries it  suffers  reverberate  throughout 
the  economy,  and  that  has  indeed  been 
the  case  here.  Let  me  mention  at  the  out- 
set that  the  textile-apparel  complex  is 
the  largest  employer  of  manufacturing 
labor  in  the  United  States— large  enough 
to  include  one  out  of  every  eight  manu- 
facturing jobs.  It  is  a  $70  billion  a  year 
business  with  2,300,000  paychecks  going 
out  every  payday.  Those  paychecks  go  to 
some  very  critical  sectors  of  our  economy. 
They  go  at  double  the  national  average 
to  women  and  minority  groups,  who 
make  up  such  a  disproportionate  share  of 
our  unemployment  problem.  And  they  go 
to  rural  America,  where  Jobs  are  scare 
and  where  dislocation  has  already  in- 
flicted so  much  havoc.  In  terms  of  what 
it  produces,  of  who  it  employs,  of  where 
the  work  is  done,  of  what  the  industry 
has  done  to  modernize  to  remain  com- 
petitive, we  are  talking  about  something 
fundamental  to  the  well-being  of 
America. 

Yet  this  vital  industry  has  been  con- 
fronted with  dire  threats  from  continu- 
ing high  rates  of  imported  goods.  From 
1965  through  1976,  the  value  of  textile 
and  apparel  imports  jumped  250  percent, 
from  $2  to  $5  billion.  While  these  are 
numbers  to  some,  they  mean  jobs  to 
others.  The  number  of  jobs  lost  by  this 
flood  of  foreign  goods  and  the  number  of 
plants  closing  puts  a  strain  on  our  econ- 
omy and  a  hardship  on  our  people  that 
they  should  not  have  to  tolerate.  The 
imports  in  the  past  5  years  translate  into 
a  minimum  of  400,000  American  Jobs 
lost.  Already  this  year  there  have  been 
24  major  closings  of  knitting,  weaving, 
spinning,  and  finishing  mills. 

Mr.  President,  a  continuation  of  this 
avalanche  of  foreign  imports  is  intoler- 
able. America  cannot  afford  to  continue 
exporting  its  jobs,  its  money,  its.  tech- 
nology, so  that  others  can  profit  at  our 
expense.  There  Is  no  reason  In  this  world 
for  us  to  sacrifice  so  basic  an  industry 
as  textiles  and  apparel  on  the  altar  of 
some  theoretician's  concept  of  free  trade. 

The  ideal  trade  world  would  be  a  free 
trade  world.  I  do  not  deny  that  for  a 
moment.  But  to  be  free,  trade  must  also 
be  fair.  When  foreign  governments  sub- 
sidize their  manufacturers,  provide  a 
wide  range  of  incentives  and  bonuses, 
which  our  own  domestic  manufacturers 
lack,  then  we  have  to  wonder  where  the 
equity  is.  And  when  we  are  talking  about 
low-wage  countries  to  boot,  the  problems 
are  further  compounded.  If  anyone  calls 
that  free  trade,  they  do  not  know  what 
they  are  talking  about.  All  that  repre- 
sents is  an  arrangement  whereby  we  give 
the  freedom  and  they  get  the  trade. 

The  United  States  is  currently  in- 
volved in  trade  talks  which  are  of  tre- 
mendous importance  to  the  future  of  our 
American  textile  industry.  Unfortunate- 
ly, it  now  appears  that  the  GATT — Gen- 


eral Agreement  on  Tariffs  and  Trade — 
multlfiber  arrangement  expected  to  be 
ratified  later  this  year  will  include  an 
annual  6-percent  growth  in  import 
quotas.  This  will  allow  imports  to  cap- 
ture an  ever  larger  share  of  the  UJS. 
market  and  will  mean  an  alarming  ero- 
sion of  Jobs  and  dollars.  The  fact  of  the 
matter  Is  that  our  domestic  market  Is 
expanding  at  a  rate  of  only  2.9  percent 
a  year,  and  it  cannot  tolerate  the  kind 
of  imports  envisioned  by  the  new  GATT 
arrangement. 

Because  the  GATT  arrangement  sets 
the  boundaries  of  what  we  can  negoti- 
ate in  our  bilateral  agreements  with 
other  countries  such  as  Korea  or  Taiwan, 
the  6-percent  quota  level  severely  im- 
pairs the  ability  of  our  Government  to 
negotiate  bilateral  agreements  with 
which  we  can  live. 

Now  we  hear  reports  that  the  admin- 
istration is  considering  deep  tariff  cuts 
in  upcoming  trade  negotiations  concern- 
ing textiles.  This  could  mean  tariff  cuts 
for  textiles  by  somewhere  between  44 
percent  and  60  percent.  A  60 -percent 
tariff  cut  would  slash  imported  fabric 
prices  by  10  percent  for  woven  cloth  and 
almost  13  percent  for  knit  cloth. 

Mr.  President,  it  is  a  demonstrable 
fact  of  life  that  America's  textile  and 
apparel  industry  cannot  withstand  the 
shock  of  that  kind  of  dislocation.  Nor 
should  it  be  asked  to,  given  its  funda- 
mental importance  to  our  economy,  and 
its  successful  efforts  to  modernize  its 
plant  and  equipment  so  that  it  could  re- 
main competitive  in  a  world  of  fair 
trade. 

For  that  reason,  I  ask  the  Senate  to 
go  on  record  that,  first,  there  should 
be  no  reduction  of  customs  duties  on 
textile  or  apparel  or  fiber  products,  and 
second,  such  products  should  be  ex- 
cluded from  the  Tokyo  round  of  multi- 
lateral trade  negotiations. 

The  health  and  well-being  of  our  econ- 
omy demands  no  less.  And  our  textile 
apparel  workers,  2,300,000  strong,  de- 
serve no  less. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


CONSUMER   CONTROVERSIES   RES- 
OLUTION ACT— S.  957 

AMENDMENT  NO.  1623 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY.  Mr.  President,  today  I 
am  introducing  an  amendment  in  the 
nature  of  a  substitute  to  S.  957,  the  Con- 
sumer Controversies  Resolution  Act.  and 
I  would  like  to  take  just  a  few  minutes 
of  my  colleauges'  time  to  explain  both  the 
history  and  scope  of  this  amendment. 

Mr.  President,  I  am  sure  that  all  of  us 
here  today  are  aware  of  both  the  im- 
portant work  and  the  major  contribu- 
tion which  the  Committee  on  Commerce. 
Science,  and  Transportation  has  accom- 
plished in  S.  957.  Under  the  chalnnan- 
ship  of  my  distinguished  colleague  and 
friend,  the  Senator  from  Washington. 
the  committee  has  reported  a  bill  which 
focuses  upon  a  serious  problem  plaguing 
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our  citizenry:  The  heed  for  mechanlBms 
which  fairly,  effectively,  inexpensive^ 
and  expeditiously  can  be  used  to  resolve 
daily  disputes. 

As  the  hearings  on  S.  957,  as  well  as 
hearings  held  in  previous  Congresses, 
have  clearly  shown,  few  Americans  are 
Involved  in  cases  where  the  economic 
stakes  are  monumental.  Rather,  they  are 
most  often  involved  In  situations  and 
conflicts  of  relatively  minor  monetary 
significance  to  all  but  those  who  must 
bear  the  brunt  of  the  loss.  Whether  it  is  a 
dispute  with  a  store  over  a  faulty  prod- 
uct or  a  dispute  with  a  neighbor  over 
damaged  property,  the  significance  of 
the  loss  is  compounded  by  the  total  frus- 
tration at  being  imable  to  resolve  the 
issue  fairly  and  expeditiously. 

When  a  dispute  between  individuals 
arises,  it  is  crucial  that  there  be  a  method 
by  which  it  can  be  resolved  to  the  satis- 
faction of  both  parties.  In  the  past  this 
resolution  has  been  accomplished 
through  the  courts  and  a  growing  net- 
work of  laws.  But  today  that  system 
realistically  does  not  provide  either  hope 
or  a  solution.  Congested  court  calendars, 
complicated  proceedings,  complex  plead- 
ings and  practices,  disproportionate  per- 
sonal expense,  the  necessity  for  legal  rep- 
resentation, and  repeated  delays  result 
not  in  Justice  but  in  frustration  and  an- 
ger. Too  often  disputes  are  left  un- 
resolved because  citizens  do  not  know 
how  to  initiate  proceedings,  cannot  af- 
ford the  cost  in  time  or  money  or  are 
discouraged  from  even  seeking  assist- 
ance because  the  system  seems  so  over- 
whelming. Justice  is  denied  to  citizens 
when  it  is  delayed  beyond  a  reasonable 
time;  Justice  is  also  denied  when  access 
to  it  is  nearly  impossible. 

What  is  needed  is  not  another  level  of 
suffocating  bureaucracy,  but  a  simple 
method  for  citizens  to  resolve  their  daily 
disputes.  This  same  idea  was  recently 
voiced  by  Chief  Justice  Burger : 

The  notion  that  ordinary  people  want 
black-robed  Judges,  well-dressed  lawyers  and 
fine  panelled  courtrooms  as  settings  to  re- 
solve their  disputes  is  not  correct.  People 
with  problems,  like  people  with  pain,  want 
relief,  and  they  want  it  as  quickly  and  as 
Inexpensively  as  possible. 

The  bill  as  reported  by  the  committee 
attempts  to  achieve  these  goals,  and  I 
have  nothing  but  praise  for  the  depth 
of  concern  for  the  average  citizen  the 
committee  displayed  in  its  work.  Be- 
cause I  share  this  concern  I  cosponsored 
S.  957  with  my  distinguished  colleague 
from  Kentucky,  Senator  Ford.  A  num- 
ber of  changes  to  8. 957  have  been  sug- 
gested which  I  think  strengthen  the 
legislation. 

The  amendment  I  have  proposed  would 
provide  for  a  Dispute  Resolution  Re- 
source Center.  The  Center  would  under- 
take cwnprehenslve  surveys  of  existing 
State  and  private  mechanisms  for  dis- 
pute resolution— a  formidable  task  which 
8. 957  requires  the  States  to  perform.  The 
Center  could  accomplish  this  research 
on  a  more  uniform  basis,  in  a  more  com- 
prehensive manner  and  in  a  more  objec- 
tive and  comparative  context  than  could 
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the  individual  States.  The  Center  would 
then  serve  as  a  national  clearinghouse 
for  the  Information  it  has  gathered  and 
the  research  it  has  conducted.  The  Cen- 
ter would  provide  a  nationwide  pool  of 
technical  expertise  and  resources  upon 
which  the  States  could  call  for  the  im- 
provement of  existing  or  creation  of  new 
mechanisms  for  its  citizens.  Lastly,  the 
Center  would  develop  demonstration 
projects  to  test  new  ideas  and  to  experi- 
ment with  novel  approaches  to  the  prob- 
lem. Such  a  clearinghouse  of  informa- 
tion, technical  assistance  and  research 
capability  not  only  would  make  it  un- 
necessary for  each  of  the  States  to  dupli- 
cate efforts,  and  possible  mistakes,  but 
also  would  provide  needed  assistance  and 
information  in  the  most  economical  way. 

S.  957  would  create  a  new  office  within 
the  Federal  Trade  Commission  to  admin- 
ister the  grant  program.  My  amendment 
would  place  responsibility  for  the  pro- 
gram with  the  Department  of  Jusutice 
rather  than  the  Fededral  Trade  Com- 
mission, although  the  Attorney  General 
would  be  required  to  consult  with  the 
chairman  of  the  commission  to  Identify 
national  priority  projects  and  to  estab- 
lish criteria  for  the  distribution  of  funds 
under  this  act.  The  Federal  Trade  Com- 
mission has  neither  the  experience  nor 
the  resources  for  administering  the  grant 
program  authorized  by  S.  957.  More  im- 
portantly, because  of  his  deep  concern 
for  improving  the  administration  of  jus- 
tice, the  Attorney  General  has  recently 
set  up  an  Office  for  Improvements  in  the 
Administration  of  Justice  to  develop  and 
coordinate  programs  such  as  that  envi- 
sioned by  S.  957.  One  of  the  primary 
goals  of  that  office  was  to  assure  access 
to  effective  Justice  for  all  citizens 
through  the  innovative  use  of  various 
dispute  settlement  procedures.  If  a  com- 
prehensive and  coordinated  plan  is  to  be 
attempted,  then  I  feel  that  a  program  as 
important  as  that  contemplated  by  S. 
957  should  be  part  of  that  effort,  rather 
than  a  piecemeal  approach  which  would 
otherwise  have  been  the  result. 

My  amendment  would  expand  eligi- 
bility beyond  the  consumer  area,  though 
this  is  one  of  the  major  problem  areas, 
to  include  all  disputes  of  citizens  involv- 
ing small  amounts  of  money  or  otherwise 
arising  in  the  course  of  daily  life.  It  is 
my  feeling,  and  one  that  I  am  sure  we  all 
share,  that  if  mechanisms  are  set  up 
which  can  be  used  successfully  in  the 
resolution  of  similar  types  of  confiicts, 
then  those  mechanisms  should  be  avail- 
able to  the  broadest  possible  base  of  the 
population.  By  doing  this  we  are  accom- 
plishing what  citizens  have  a  right  to 
expect,  that  is,  that  they  be  given  access 
to  informal  systems  created  for  their 
benefit  if  they  chose  to  use  them. 

Lastly,  the  grant  program  has  been 
modified  in  a  couple  of  major  areas. 
Grant  funds  would  not  be  available  to 
the  States  during  the  first  year.  Only  the 
Dispute  Resolution  Resource  Center 
would  be  funded  in  the  first  year  after 
the  act  takes  effect.  This  would  allow  the 
Center  1  year  to  collect  Information  and 
expertise  so  that  when  the  States  in  the 


second  year  begin  to  formulate  projects 
for  fimdlng  the  information  will  be  avail- 
able. The  act  further  provides  for  the 
States  to  assume  gradual  responsibility 
for  developed  programs  without  requir- 
ing them  to  expend  funds  for  initial  proj- 
ect design  or  experimentation.  If  we  are 
to  Insure  that  access  to  our  legal  system 
is  available  to  all  citizens  on  an  equal 
basis,  we  must  make  it  financially  pos- 
sible for  States  to  act  as  laboratories  in 
which  to  implement  reforms  where  that 
system  is  found  lacking.  This  amendment 
will  do  Just  that  by  providing  the  finan- 
cial encouragement  and  Initiative  neces- 
sary for  States  to  Improve  existing  or  to 
create  new  dispute  resolution  mecha- 
nisms. 

During  the  second  year  of  the  act. 
State  projects  would  be  funded  for  100 
percent  of  their  cost.  Each  succeeding 
year  the  Federal  contribution  would  de- 
cline at  rates  of  90,  75,  and  60  percent 
of  the  project  costs  for  programs  funded 
in  those  years.  Fifty  percent  of  the  ap- 
propriated funds  are  earmarked  as  en- 
titlement funds  to  be  distributed  equal- 
ly among  the  States  which  submit  pro- 
gram applications.  These  applications 
can  originate  from  nonprofit  or  public 
interest  groups  as  well  as  various  State 
and  local  agencies.  The  States  will  re- 
view the  applications  submitted  and, 
after  deciding  which  projects  best  meet 
the  needs  of  its  citizens,  will  submit 
these  projects  in  priority  order  to  the 
Attorney  General  for  funding  under  the 
entitlement  provisions.  Those  applica- 
tions not  chosen  by  the  States  for  en- 
titlement funding  will  be  forwarded  to 
the  Attorney  General  who  will  use  the 
remaining  appropriated  funds  as  dis- 
cretionary grants  for  those  projects 
which  are  innovative  or  which  are  ad- 
dressed to  as  yet  unmet  needs  of  vari- 
ous citizens. 

My  amendment  preserves  the  pur- 
poses and  scope  of  S.  957  while  chang- 
ing it  in  areas  which  I  feel  strengthen 
its  goals  and  insure  its  vitality.  My  staff 
has  worked  closely  with  the  staff  of  the 
Committee  on  Commerce,  Science,  and 
Transportation,  the  administration,  and 
the  Office  for  Improvements  in  the  Ad- 
ministration of  Justice  in  order  to  ar- 
rive at  a  viable  solution  to  this  problem 
which  affects  all  of  our  citizens.  I  urge 
my  colleagues  to  Join  me  in  this  effort 
by  supporting  this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment  be 
printed  in  the  Record  together  with  the 
short  descriptive  summary  which  ex- 
plains the  general  scope  of  the  amend- 
ment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.  1623 

Strike  out  all  after  the  enacting  clause 
and  Insert  the  following: 

That  this  Act  may  be  cited  as  the  "Dispute 
Resolution  Act". 

Sec.  2  Findings  and  Purpose. 

(a)  Findings. — ^The  Congress  finds  and 
declares  that — 

( 1 )  for  the  majority  of  Americans,  mecha- 
nisms  for   the   resolution   of   disputes   In- 
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volvlng  consumer  goods  and  services,  as 
well  as  numerous  other  types  of  disputes 
Involving  small  amounts  of  money,  are 
largely  unavailable.  Inaccessible.  Ineffective, 
expensive,  or  unfair; 

(2)  the  Inadequacies  of  dispute  resolu- 
tion mechanisms  in  the  United  States  have 
resulted  In  dissatisfaction  and  many  types 
of  Inadequately  resolved  grievances  and 
disputes; 

(3)  each  Individual  dispute,  such  as  that 
between  a  consumer  and  seller,  and  land- 
lord and  tenant,  for  which  adequate  resolu- 
tion mechanisms  do  not  exist  may  be  of 
relatively  small  social  or  economic  magni- 
tude, but  taken  collectively  such  disputes  are 
of  enormous  social  and  economic  conse- 
quence; 

(4)  there  Is  a  lack  of  necessary  resources  or 
expertise  in  many  areas  of  the  country  to 
develop  new  or  Improved  consumer  and 
other  necessary  dispute  resolution  mecha- 
nisms; 

(5)  the  Inadequacy  of  dispute  resolution 
mechanisms  throughout  the  United  States 
Is  contrary  to  the  general  welfare  of  the 
people; 

(6)  a  major  portion  of  the  goods  and 
services  which  form  the  underlying  subject 
matter  of  consumer  disputes  and  disputes  In- 
volving smaU  amounts  of  money  flows 
through  conunerce.  and  the  unavailability  of 
effective,  fair,  Inexpensive,  and  expeditious 
means  for  the  resolution  of  such  disputes 
constitutes  an  undue  burden  on  commerce: 
and 

(7)  while  the  States  and  the  private  sec- 
tor have  made  substantial  efforts  to  resolve 
disputes,  and  while  such  efforts  should  be 
encouraged  and  expanded,  effective  redress 
will  be  promoted  through  a  cooperative  func- 
tioning of  both  public  and  private  mecha- 
nisms with  the  support  and  assistance  of 
the  Congress. 

(b)  Purpose. — It  is  the  purpose  of  the 
Congress  In  this  Act  to  assist  the  States 
and  other  interested  parties  in  providing  to 
all  persons  convenient  access  to  dispute 
resolution  mechanisms  that  are  effective, 
fair,  inexpensive  and  expeditious. 
Sec.  3.  Definitions. 

As  used  in  this  Act.  the  term — 

(a)  "Attorney  General"  means  the  At- 
torney General  of  the  United  States,  or  his 
designee; 

(b)  "commerce"  means  trade.  traflSc.  com- 
merce, or  transportation — 

(1)  between  a  place  in  a  State  and  any 
place  In  a  State  and  any  place  outside  there- 
of, or 

(2)  which  affects  trade,  traffic,  commerce, 
or  transfKsrtation  described  In  clause  (1); 

(c)  "Commission"  means  the  Federal 
Trade  Commission; 

(d)  "dispute  resolution  mechanism"  in- 
cludes, but  is  not  limited  to.  courts  of  lim- 
ited Jurisdiction  and  procedures  such  as  ar- 
bitration, mediation,  and  conciliation  which 
are  available  to  adjudicate,  settle,  and  re- 
dress civil  disputes  involving  small  amounts 
of  money  or  otherwise  arising  in  the  course 
of  dally  life; 

(e)  "local  means  of  or  pertaining  to  any 
political  subdivision  within  a  State; 

(f )  "State  means  any  State  of  the  United 
States,  and  the  District  of  Columbia; 

(g)  "State  administrator  means  the  Indi- 
vidual or  government  agency  which  Is  des- 
ignated, in  accordance  with  State  law,  to 
submit  to  the  Attorney  General  applications 
on  behalf  of  the  State  and  other  interested 
parties; 

(h)  "State  system  means  all  of  the  State- 
sponsored  mechanisms  and  procedures  avail- 
able within  a  State  for  the  resolution  of  con- 
sumer disputes  and  other  civil  disputes  not 
involving  large  amounts  of  money,  including, 


but  not  limited  to.  amall  claims  courts,  ar- 
bitration,   mediation,     and    other    nimtii^r 
mechanisms  and  procedures. 
Sec.  4.  Ceitxria  for  Dispute  Resolution 
Mechanisms. 

(a)  Criteria. — In  order  to  achieve  the  pur- 
pose of  this  Act.  a  dispute  resolution  mecha- 
nism funded  in  whole  or  In  part  under  this 
Act  shall  provide  for — 

(1)  forms,  rules,  and  procedures  which 
are.  so  far  as  practicable,  easy  for  potential 
users  to  understand  and  free  from  technical- 
ities; 

(2)  assistance.  Including  paralegal  assist- 
ance where  appropriate,  to  persons  seeking 
the  resolution  of  disputes; 

(3)  the  adjudication  or  resolution  of  dis- 
putes during  hours  and  on  days  that  are  con- 
venient, including  evenings  and  weekends; 

(4)  adequate  arrangements  for  transla- 
tion in  areas  with  substantial  non-English- 
speaking  populations;  and 

(5)  reasonable  and  fair  rules  and  proce- 
dures, such  as  those  which  would — 

(A)  Insure  that  aU  sides  to  a  dispute  are 
directly  Involved  in  the  resolution  of  such 
dispute,  and  that  such  resolution  Is  ade- 
quately implemented  (including  promoting 
effective  means  for  insuring  that  a  monetary 
award  or  agreement  is  promptly  paid,  and  a 
nonmonetary  award  or  agreement  is  effec- 
tively carried  out): 

(B)  provide  an  easy  way  for  an  individual 
to  determine  the  proper  name  in  which,  and 
the  proper  procedure  by  which,  any  person 
may  be  made  a  party  to  a  dispute  resolution 
proceeding; 

(C)  encourage  the  resolution  of  disputes 
by.  in  addition  to  adjudication,  such  in- 
formal means  as  conciliation,  mediation,  or 
arbitration; 

(D)  permit  the  use  of  dispute  resolution 
mechanisms  by  the  business  community,  in- 
cluding, but  not  limited  to,  small  businesses, 
corporations,  partnerships,  assignees,  and 
collection  agencies,  but  only  in  a  manner 
consistent  with  the  purpose  of  this  Act; 

(E)  provide  for  the  qualifications,  tenure, 
and  duties  of  persons  charged  with  resolving 
or  assisting  in  the  resolution  of  disputes; 

(F)  encourage  the  finality  of  the  resolu- 
tion of  consumer  and  other  minor  disputes; 
and 

(0)  provides  information  about  other 
available  redress  mechanisms  in  the  event 
that  dispute  settlement  efforts  fail  or  the 
dispute  does  not  come  within  the  jurisdic- 
tion of  the  mechanism. 

(b)  State  Ststem. — Each  State  Is  en- 
couraged to  develop  a  State  system  which 
is  responsive  to  the  criteria  established  In 
subsection  (a)  of  this  section  by  providing — 

( 1 )  sufficient  numbers  and  types  of  readily 
available  dispute  resolution  mechanisms 
which  meet  the  requirements  for  such  mech- 
anisms set  forth  In  subsection  (a)  of  this 
section;  and 

(2)  a  public  Information  program  which 
effectively  communicates  to  potential  users 
the  availability  and  location  of  such  mecha- 
nisms and  consumer  complaint  offices  in 
such  State. 

Sec.  S.  Dispute  RESOLirnoN  Program. 

Within  60  days  after  the  date  of  enact- 
ment of  this  Act.  there  shall  be  established 
within  the  United  States  Department  of 
Justice  a  dispute  resolution  program,  to  be 
administered  at  the  direction  of  the  Attor- 
ney General.  Such  Program  shall  consist  of 
the  Dispute  Resolution  Resource  Center 
established  pursuant  to  section  6  of  this  Act 
and  of  the  financial  assistance  authorized 
under  section  7  of  this  Act. 
Sec.  6.  Dispute  Resolution  Resource  Cen- 
ter. 

(a)  Establishment. — There  shall  be  estab- 
blished   within   the  United   States  Depart- 


ment of  Justice,  as  part  of  the  dispute 
resolution  program  established  purraant  to 
section  5  of  this  Act.  a  Dispute  Beaolutlon 
Resource  Center  (hereinafter  referred  to  aa 
the  "Center").  As  soon  as  practicable  after 
the  creation  of  such  dispute  resolution  pro- 
gram, the  Attorney  General  ahaU  provide 
for  the  creation  of  the  Center  and  prescribe 
basic  criteria  for  ita  operation  consistent 
with  the  purposes  described  In  subeecUon 
(b)  of  this  section, 
(b)  Purposes. — The  Center  shall — 

(1)  serve  as  a  national  clearinghouse  for 
the  exchange  of  Information  with  respect  to 
dispute  resolution  mechanisms; 

(2)  provide  technical  assistance  to  State 
and  local  governments  to  Improve  existent 
and  to  create  new  mechanisms  tot  dispute 
resolution; 

(3)  conduct  research  and  development  for 
the  Improvement  of  existent  and  creation  of 
new  dispute  resolution  mechanisms; 

(4)  undertake  comprehensive  surveys  of 
the  various  State  systems  and.  to  the  extent 
possible,  major  private  dispute  resolution 
mechanisms  within  the  States,  and  each 
such  survey  shall,  to  the  extent  possible, 
disclose  (A)  the  nature,  number,  and  loca- 
tion of  dispute  resolution  mechanisms  with- 
in each  State;  (B)  the  annual  expenditure 
and  operating  authority  for  each  such  mech- 
anism; (C)  the  existence  of  any  program 
for  informing  the  potential  users  of  the 
availability  of  each  such  mechanism;  (D) 
an  assessment  of  the  present  use  of  and 
projected  demand  for  the  services  offered 
by  each  such  mechanism;  and  (E)  other 
relevant  data  on  the  types  of  disputes  han- 
dled by  each  such  mechanism,  such  as  dis- 
putes between  consumers  and  sellers,  and 
landlords  and  tenants,  and  any  other  rele- 
vant categories  of  cases; 

(5)  identify,  after  consultation  with  the 
Chairman  of  the  Commission,  those  dispute 
resolution  mechanisms  or  aspects  thereof 
that  most  effectively  promote  the  purpose  of 
this  Act  and  that  are  suitable  for  general 
replication,  and  such  mechanisms  or  aspects 
thereof  shall  be  certified  as  "National  Pri- 
ority Projects"; 

(6)  make  grants  to,  or  enter  into  contracts 
with,  public  agencies,  institutions  of  higher 
education,  or  private  organizations  to  con- 
duct research,  demonstrations,  or  special 
projects  pertaining  to  the  purpose  of  this  Act; 
and 

(7)  engage  in  other  activities  deemed  by 
the  Attorney  General  to  be  useful  and  proper 
in  carrying  out  the  purpose  of  this  Act. 

Sec.  7.  Financial  Assistance. 

(a)  AUTHORrrv. — As  part  of  the  dispute 
resolution  program  established  under  sec- 
tion 5  of  this  Act.  the  Attorney  General  is 
authorized  to  provide  financial  assistance 
in  the  form  of  grants  to  applicants  who  have 
filed,  pursuant  to  subsection  (c)  of  this  sec- 
tion, approved  applications  for  the  purpose 
of  improving  existent  or  creating  new  mech- 
anisms. 

(bi  Duties  of  ihe  Attorney  General. — As 
soon  as  practicable  after  the  date  of  enact- 
ment of  this  Act.  the  Attorney  General  shall 
prescribe — 

( 1 )  the  form  and  content  of  the  applica- 
tions for  assistance  to  be  submitted  under 
this  section: 

(2)  the  time  schedule  for  submission  of 
applications  for  assistance  available  under 
this  section: 

(3)  the  procedures  for  approval  of  appli- 
cations submitted  under  this  section,  and 
for  notification  to  each  State  administrator 
of  all  funds  awarded  to  applicants  within 
his  State: 

(4)  the  criteria  for  the  distribution  of 
funds  received  by  applicants  under  this  sec- 
tion, consistent  with  the  provisions  of  sec- 
tion 4  of  this  Act  and  after  consultation 
with  the  Chairman  of  the  Commission; 
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(B)  the  form  and  content  of  the  reports 
to  be  filed  under  thla  section  and  the  pro- 
cedures to  be  followed  by  the  Department  of 
Justice  In  reviewing  such  reports; 

(6)  the  uses  to  which  funds  received  under 
this  section  may  be  put  in  addition  to  those 
set  forth  under  subsection  (e)  of  this  sec- 
tion; 

(7)  procedures  for  publishing  In  the  Fed- 
eral Register  a  notice  and  summary  of  ap- 
proved applications;  and 

(8)  such  other  regulations  as  he  finds 
necessary  to  carry  out  the  provisions  of  this 
Act. 

(c)  EuciBiLriT  REQumcMENTs. — Nonprofit 
organizations,  agencies  of  State  governments, 
and  units  of  local  governments  are  eligible 
to  receive  assistance  under  this  section.  Any 
such  entity  desiring  to  receive  grant  funds 
under  this  section  shall  submit  to  the  At- 
torney Oeneral,  through  the  State  adminis- 
trator, an  application  consistent  with  the 
criteria  set  forth  in  section  4  of  this  Act  and 
such  other  criteria  as  the  Attorney  General 
may  establish  under  subsection  (b)  of  this 
section.  Such  application  shall — 

(1)  set  forth  a  proposed  plan  for  improv- 
ing or  creating  dispute  resolution  mechan- 
isms for  which  financial  assistance  is  sought; 

(2)  identify  the  person  responsible  for  the 
administration  of  the  project  set  forth  In 
the  application; 

(3)  provide  for  the  establishment  of  fiscal 
controls  and  fund  accounting  of  Federal 
funds  paid  pursuant  to  this  Act; 

(4)  provide  for  the  submission  of  reports 
in  such  form  and  containing  such  informa- 
tion as  the  Attorney  General  may  require 
under  subsection  (b)  of  this  section; 

(5)  (A)  meet  the  criteria  of  the  National 
Priority  Projects  program  of  the  Center,  or 
(B)  identify  the  project  proposed  therein  as 
not  meeting  the  designation  as  a  National 
Priority  Project  and  request  funding  as  an 
exception  thereto  in  such  manner,  on  such 
forms,  and  pursuant  to  such  criteria  as  the 
Attorney  General  may  prescribe;  and 

(6)  set  forth  the  nature  and  extent  of 
participation  of  Interested  parties,  includ- 
ing consumers,  in  the  development  of  the 
application. 

(d)  State  Aoministratob. — The  State  ad- 
ministrator shall — 

(1)  provide  adequate  notice  to  nonprofit 
organizations,  agencies  of  State  govern- 
ments and  units  of  local  governments  of  the 
availability  of  grant  funds,  and  any  other 
information  which  the  Attorney  General 
may  require; 

(2)  collect  all  applications  submitted  under 
this  section,  review  them  to  ensure  com- 
pliance with  the  submission  criteria  set 
forth  in  or  pursuant  to  section  4  of  this  Act 
and  this  section,  and  notify  those  applicants 
whose  applications  fail  to  meet  those  cri- 
teria, in  order  that  necessary  corrections  may 
be  made  and  the  applications  may  be  resub- 
mitted. If  possible  within  applicable  dead- 
lines; 

(3)  determine,  after  inviting  public  com- 
ment and  after  consultation  with  the  Chief 
Justice  of  the  highest  court  of  that  State 
and  the  Governor  of  that  State,  or  their 
authorized  representatives,  the  order  of 
priority  for  the  State  of  those  applications 
for  projects  which  are  designated  as  Na- 
tional Priority  Projects,  In  accordance  with 
section  6(b)  (S)  of  this  Act; 

(4)  forward  to  the  Attorney  General  all 
applications  received  by  him.  Including  the 
prioritized  listing  as  provided  In  subpara- 
graph (3)  of  this  subsection,  as  well  as  those 
applications  for  projects  which  are  not  de- 
signated as  National  Priority  Projects,  In 
accordance  with  section  6(b)  (6)  of  this 
Act;  and 

(5)  forward  to  the  Attorney  General  any 
other  relevant  Information  which  he  believes 
may   assist   the    Attorney    Oeneral    In    the 


awarding  of  financial  assistance  under  this 
section. 

(e)  Use  of  Funds. — The  purposes  for 
which  funds  available  under  this  section 
may  be  used  include,  but  are  not  limited 


( 1 )  compensation  of  personnel  engaged  in 
the  administration,  adjudication,  concilia- 
tion, or  settlement  of  disputes.  Including 
personnel  whose  function  it  is  to  assist  In 
the  preparation  and  resolution  of  claims  and 
the  collection  of  Judgments; 

(2)  recruiting,  organizing,  training,  and 
educating  personnel  described  in  paragraph 
( 1 )  of  this  subsection; 

(3)  public  education  and  publicity  relat- 
ing to  the  availability  and  proper  use  of  dis- 
pute resolution  mechanisms  and  settlement 
procedures; 

(4)  improvement  or  lease  of  buildings, 
rooms,  and  other  facilities  and  equipment 
and  lease  or  purchase  of  vehicles  needed  to 
improve  the  settlement  of  disputes; 

(5)  continuing  supervision  and  study  of 
the  mechanisms  and  settlement  procedures 
employed  in  the  resolution  of  disputes 
within  a  State; 

(6)  research  and  development  of  effective, 
fair.  Inexpensive  and  expeditious  mechan- 
isms and  procedures  for  the  resolution  of 
disputes;  and 

(7)  sponsoring  programs  of  nonprofit  or- 
ganizations to  accomplish  any  of  the  pro- 
visions of  this  subsection. 

(f)  Distribution  or  Funds. — (1)  One-half 
of  the  funds  available  for  the  purpose  of 
making  grants  under  this  section  shall  be 
reserved  for  equal  distribution  among  the 
States  which  have  filed  applications  for  proj- 
ects which  are  Identified  as  National  Priority 
Projects  and  which  are  approved  by  the  At- 
torney Oeneral.  The  sum  of  all  grants  award- 
ed in  any  States  shall  be  (A)  an  amount 
equal  to  the  entitlement  of  such  State;  or 
(B)  an  amount  up  to  the  entitlement  of 
funds  under  this  paragraph  are,  in  total, 
in  an  amount  less  than  such  State's  entitle- 
ment. Funds  available  under  this  paragraph 
shall  be  awarded  to  applicants  In  such 
amounts  as  the  Attorney  General  may  de- 
cide, but  only  In  the  order  of  priority  estab- 
lished by  the  State  Administrator. 

(2)  One-half  of  the  funds  available  for 
the  purpose  of  making  grants  under  this 
section  shall  be  reserved  for  the  awarding 
of  discretionary  grants  by  the  Attorney  Oen- 
eral. Such  grants  may  be  made  to  fund 
applications  which  were  not  funded  under 
paragraph  (1)  of  this  subsection,  to  appli- 
cations for  projects  which  are  not  designated 
as  National  Priority  Projects  In  accordance 
with  section  (6)  (b)  (5)  of  this  Act,  or  to 
research  and  demonstration  projects  or  oth- 
er activities  that  will  encourage  Innovation 
In  order  to  effectuate  the  purpose  of  this 
Act.  The  Attorney  General  shall,  in  consul- 
tation with  the  Chairman  of  the  Commis- 
sion, establish  criteria,  terms  and  conditions 
for  awarding  grants  under  this  parafsraph. 
In  awarding  grants  under  this  paragraph,  the 
Attorney  General  shall  consider,  among  other 
factors,  population  density  and  the  financial 
need  of  States  and  localities  In  which  appli- 
cants for  funds  available  under  this  section 
are  located. 

(g)  Payments  to  Grantees. — When  the 
Attorney  Oeneral  has  approved  an  applica- 
tion submitted  under  subsection  (f)(1),  he 
shall  pay  to  the  applicant  the  Federal  share 
of  the  estimated  cost  of  the  approved  proj- 
ect. The  Federal  share  of  the  estimated  cost 
of  projects  funded  pursuant  to  applications 
submitted  under  subsection  (f)(1)  shall  be 
100  percent  for  the  first  fiscal  year  In  which 
funds  are  appropriated  for  grants  under  this 
section;  90  percent  for  the  second  fiscal  year 
in  which  funds  are  approoriated  for  grants 
under  this  section;  75  percent  for  the  third 


fiscal  year  in  which  funds  are  appropriated 
for  grants  under  this  section;  and  60  per- 
cent for  the  fourth  fiscal  year  In  which  funds 
are  appropriated  for  grants  under  this  sec- 
tion. When  the  Attorney  Oeneral  has  ap- 
proved an  application  under  subsection  (f) 
(2) .  he  shall  pay  to  the  applicant  the  amount 
which  he  in  his  discretion  determines  ap- 
propriate. The  aggregate  expenditure  of 
fund&  of  the  State  and  political  subdivisions 
thereof,  exclusive  of  Federal  funds,  for  such 
purposes  shall  be  maintained  at  a  level  which 
does  not  fall  below  the  average  level  of  such 
expenditures  for  the  last  2  fiscal  years  pre- 
ceding the  date  of  application  for  funding. 
Payments  made  pursuant  to  this  subsection 
may  be  made  in  Installments,  in  advance,  or 
by  way  of  reimbursement,  with  necessary 
adjustments  on  account  of  underpayment  or 
overpayment,  but  shall  not  be  used  to  com- 
pensate, directly  or  Indirectly,  the  State  ad- 
ministrator or  for  any  other  State  adminis- 
trative expense. 

(h)  Suspension  op  Payments. — Whenever 
the  Attorney  Oeneral,  after  giving  reasonable 
notice  and  opportunity  for  hearing  to  any 
recipient  of  a  grant  under  this  subsection, 
finds  that  the  project  for  which  such  grant 
was  received  no  longer  complies  with  the  pro- 
visions of  this  Act,  or  with  the  relevant  ap- 
plication as  approved  by  the  Attorney  Gen- 
eral, the  Attorney  General  shall  notify  such 
recipient  of  his  findings  and  no  further  pay- 
ments may  be  made  to  such  recipient  by  the 
Attorney  General  until  he  Is  satisfied  that 
such  noncompliance  has  been,  or  promptly 
will  be,  corrected.  However,  the  Attorney 
Oeneral  may  authorize  the  continuance  of 
payments  with  respect  to  any  program  pur- 
suant to  this  Act  which  is  being  carried  out 
by  such  recipient  and  which  is  not  involved 
in  the  noncompliance. 

(1)  No  funds  for  assistance  available  under 
this  section  shall  be  expended  until  one  year 
after  the  date  of  enactment  of  this  Act. 

Sec.     8.     Records,     Audit,     and    Annual 
Report. 

(a)  General. — Each  recipient  of  assistance 
under  this  Act  shall  keep  such  records  as  the 
Attorney  General  or  his  designee  shall  pre- 
scribe, including  records  which  fully  disclose 
the  amount  and  disposition  by  such  recipient 
of  the  proceeds  of  such  assistance,  the  total 
cost  of  the  project  or  undertaking  In  connec- 
tion with  which  such  assistance  Is  given  or 
used,  the  amount  of  that  portion  of  the  proj- 
ect or  undertaking  supplied  by  other  sources, 
and  such  other  records  as  will  assist  in  effec- 
tive financial  and  performance  audits.  This 
provision  shall  apply  to  all  recipients  of  as- 
sistance under  this  Act. 

(b)  Auorr. — The  Attorney  Oeneral  or  his 
designee  shall  have  access  for  purposes  of 
audit  and  examination  to  any  relevant  books, 
documents,  papers,  and  records  of  the  recipi- 
ents of  financial  assistance  under  this  Act. 

(c)  Comptroller  General. — The  Comp- 
troller General  of  the  United  States,  or  any 
of  his  duly  authorized  representatives,  shall 
until  the  expiration  of  3  years  after  the  final 
year  of  the  receipt  of  any  financial  assistance 
under  this  Act,  for  the  purpose  of  financial 
and  performance  audits  and  examination, 
have  access  to  any  relevant  books,  docu- 
ments, papers,  and  records  of  recipients  of 
such  assistance  under  this  Act. 

(d)  Annual  Report. — The  Attorney  Oen- 
eral, In  consulatlon  with  the  Chairman  of  the 
Commission,  shall  submit  to  the  President 
and  Congress  on  or  before  the  365th  day  fol- 
lowing the  enactment  of  this  Act,  and  on  or 
before  February  1  of  each  succeeding  year,  a 
report  on  the  administration  of  this  Act  dur- 
ing the  preceding  fiscal  year.  Such  report 
shall  include  but  not  be  limited  to — 

( 1 )  a  list  of  all  grants  awarded: 

(2)  a  summary  of  any  actions  undertaken 
in  accordance  with  section  7(h)  of  this  Act: 
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(5)  a  listing  of  the  projects  designated  as 
National  Priority  Projects  for  that  year  and 
the  typea  of  other  dispute  resolution  mecha- 
nisms which  are  being  created,  and,  to  the 
extent  possible,  a  statement  as  to  the  success 
of  all  such  mechanisms  in  achieving  the  pur- 
pose of  this  Act; 

(4)  the  results  of  financial  and  perform- 
ance audits  conducted  pursuant  to  this  sec- 
tion; and 

(6)  an  evaluation  of  the  effectiveness  of 
the  Center  In  Implementing  this  Act,  includ- 
ing a  detailed  analysis  of  the  extent  to  which 
the  purpose  and  goal  of  this  Act  have  been 
achieved,  together  with  any  recommendation 
for  additional  legislative  or  other  action- 

Sec.  9.  AtrrHORizATioNS  for  Appropriations. 

(a)  To  carry  out  the  purposes  of  section  6 
of  this  Act,  there  are  authorized  to  be  appro- 
priated to  the  Attorney  Oeneral  not  to  ex- 
ceed $3,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1978;  not  to  exceed  $3,000,000  for 
the  fiscal  year  ending  September  30,  1979; 
not  to  exceed  $3,000,000  for  the  fiscal  year 
ending  1980;  not  to  exceed  $3,000,000  for  the 
fiscal  year  ending  September  30,  1981;  and 
not  to  exceed  $3,000,000  for  the  fiscal  year 
ending  September  30, 1982. 

(b)  To  carry  out  the  purposes  of  section  7 
of  this  Act,  there  are  authorized  to  be  appro- 
priated not  to  exceed  $15,000,000  for  the  fiscal 
year  ending  September  30,  1979;  not  to  ex- 
ceed $16,000,000  for  the  fiscal  year  ending 
September  30,  1980;  not  to  exceed  $15,000,000 
for  the  fiscal  year  ending  September  30,  1981; 
and  not  to  exceed  $15,000,000  for  the  fiscal 
year  ending  September  30,  1982.  Such  sums 
shall  remain  available  until  expended. 


Dbpute  Revolution  Act- 
Summary 


-Descriptive 


The  purpose  of  the  Dispute  Resolution  Act 
is  set  forth  as  being  to  provide  federal  assist- 
ance to  the  States  by  according  to  alt  persons 
convenient  access  to  dispute  resolution 
mechanism  that  are  effective,  fair,  inexpen- 
sive, and  expeditious.  The  Bill  makes  find- 
ings that  mechanisms  for  the  resolution  of 
disputes  of  relatively  minor  magnitude  are, 
for  the  majority  of  Americans,  largely  un- 
available, inaccessible.  Ineffective,  expensive, 
or  unfair.  It  is  further  found  that  while  In- 
dividual disputes  may  be  of  relatively  small 
magnitude,  taken  collectively  such  disputes 
are  of  enormous  social  and  economic  con- 
sequence. That  constitutes  a  major  problem 
to  which  the  Bill  Is  designed  to  respond. 

The  Bill  establishes  within  the  Department 
of  Justice  a  Dispute  Resolution  Program.  The 
program  has  two  components.  The  first  is  the 
creation  of  a  dispute  resolution  resource  cen- 
ter. The  center  has  five  primary  functions. 
The  first  Is  to  serve  as  a  national  clearing- 
house for  the  exchange  of  Information  con- 
cerning dispute  resolution  mechanisms.  The 
center  would  gather  together  all  available 
information  from  the  States,  the  private 
sector,  and  the  academic  community,  and 
would  make  such  information  available  to 
States,  cities,  localities,  and  private  groups 
Interested  In  providing  improved  dispute  res- 
olution services. 

The  second  function  is  to  provide  tech- 
nical assistance  to  State  and  local  govern- 
ments In  order  that  they  may  Improve  exist- 
ing dispute  resolution  mechanisms  and  cre- 
ate new  ones.  The  third  function  is  to  con- 
duct research  and  development  for  the  im- 
provement of  existing  dispute  resolution 
mechanisms  and  the  creation  of  new  ones. 
Because  of  its  clearinghouse  function,  the 
resource  center  would  be  In  a  position  to 
identify  what  research  needs  to  be  done  and 
how  It  may  best  be  conducted.  The  fourth 
function  Is  the  undertaking  of  surveys  of 
the  minor  dispute  resolution  systems  of 
the  various  States  and  the  private  sector 
within  the  States. 


The  fifth  function  is  for  the  center  to 
identify  those  dispute  resolution  mecha- 
nisms or  aspects  thereof  that  are  most  ef- 
fective and  that  are  suitable  for  general 
replication.  Such  mechanisms  or  aspects 
thereof  will  be  certified  as  national  priority 
projects.  Through  the  resource  center,  the 
federal  government  would  provide  a  service 
to  the  States  and  the  private  sector  which 
they  cannot  provide  for  themselves.  Through 
this  service  It  would  enable  the  States  to 
substantially  Improve  their  dispute  resolu- 
tion mechanisms  for  matters  of  relatively 
minor  dimensions.  The  center  would  be 
funded  at  $3  million  per  year. 

The  second  component  of  the  program 
would  be  to  provide  to  the  States  $16  mil- 
lion per  year  in  seed  money  grants  to  spur 
the  Improvement  of  minor  dispute  resolu- 
tion procedures.  Each  State  would  submit 
one  set  of  applications  through  whichever 
state  official  the  State  chose  to  designate. 
That  official  would  receive  applications  from 
State  and  local  governmental  agencies  and 
nonprofit  organizations,  establish  an  order 
of  priority  for  the  applications  (after  con- 
sulting with  the  Chief  Justice  and  Governor 
of  the  State),  and  forward  the  package  to 
the  Department  of  Justice.  No  money  for 
the  program  could  be  used  to  pay  for  any 
State  administrative  costs. 

One  half  of  the  grant  money  would  be 
divided  evenly  among  all  the  States  and  the 
District  of  Columbia  and  would  be  awarded 
to  those  applications  that:  (1)  would  im- 
plement National  Priority  Projects,  and  (2) 
are  given  the  highest  State  priorities  by  the 
State  official  responsible  for  the  application 
process. 

The  other  half  of  the  grant  money  would 
be  awarded  at  the  discretion  of  the  Attorney 
Oeneral  either  for  applications  that  imple- 
ment National  Priority  Projects  or  for  ap- 
plications which  identify  themselves  as  not 
Implementing  National  Priority  Projects, 
but  which  represent  that  they  warrant  fund- 
ing as  exceptions  thereto.  The  Department 
will  prepare  regulations  setting  forth  cri- 
teria for  the  making  of  the  discretionary 
awards. 

The  Bill  further  provides  that  the  federal 
share  of  projects  funded  under  the  entitle- 
ment portion  of  the  grant  program  would  be 
100%  the  first  year  of  the  BUI.  90%  the 
second  year,  75%  the  third  year,  and  60% 
the  fourth  year.  This  provision  is  drafted 
in  terms  of  the  year  of  the  Bill  rather  than 
the  year  of  a  given  project  in  order  to  pre- 
vent States  from  filing  applications  for  new 
projects  in  all  of  the  four  years  so  as  to  con- 
tinuously receive  100%  funding.  The  dis- 
cretionary grant  funding  will  be  at  the  per- 
centage level  the  Attorney  Oeneral  deter- 
mines to  be  appropriate. 

Finally,  the  Bill  provides  that  the  grant 
money  would  not  be  available  until  one 
year  after  the  effective  date  of  the  bill  in 
order  to  give  the  resource  center  time  to 
collect  an  adequate  body  of  information  and 
to  develop  a  technical  assistance  capability. 


NOTICES  OF  HEARINGH3 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 

committee  on  the  judiciary 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Wednesday, 
November  16, 1977,  at  10:30  a.m.,  in  room 
2228  Dirksen  Senate  Office  Building,  on 
the  following  nominations: 

Monroe  O.  McKay,  of  Utah,  to  be  U.B.  Cir- 
cuit Judge  for  the  10th  circuit  vice  David  T. 
Lewis,  retiring. 

Robert  F.  CoUins,  of  Louisiana,  to  be  U.S. 
district  judge   for   the   eastern   district  of 


Louisiana  vice  Alvln  B.  Rubin,  elevated, 

John  L.  Kane,  Jr..  of  Colorado,  to  be  U.8. 
district  jtidge  for  the  district  of  Colorado  vice 
Alfred  A.  Arraj,  retired. 

Any  persons  desiring  to  olTer  testimony 
in  regard  to  these  nominations  shall,  not 
later  than  24  hours  prior  to  such  hearing, 
file  In  writing  with  the  committee  a  re- 
quest to  be  heard  and  a  statement  of 
their  proposed  testimony. 

Tliis  hearing  will  be  before  the  full 
Committee. 

CROP  insurance 

Mr.  STONE.  Mr.  President,  the  chair- 
man of  the  Senate  Agriculture  Subcom- 
mittee for  Agricultural  Production,  Mar- 
keting and  Stabilization  of  Prices.  Sen- 
ator HuDDLESTON,  at  my  request,  has 
scheduled  2  days  of  crop  insurance  hear- 
ings in  the  State  of  Florida. 

The  first  day  of  hearings  will  be  held 
in  Lake  City,  Fla.,  on  November  28. 1977, 
at  10  a.m.  The  hearing  will  be  held  at 
the  Agricultural  Center  in  Lake  City.  On 
November  29.  1977.  there  will  be  a  hear- 
ing in  Sebring.  Fla.,  at  the  Highland 
Coimty  Courthouse.  The  hearing  will 
start  at  2  p.m. 

Written  testimony  of  any  length  will 
be  accepted.  Oral  testimony  will  be  lim- 
ited to  10  minutes  for  each  witness.  Any- 
one interested  in  testifying  at  either  of 
these  public  meetings  should  contact  the 
hearing  clerk.  Senate  Agriculture  Com- 
mittee, 322  Russell  Senate  Office  Build- 
ing, Washington,  D.C.,  20510,  202/224- 
2035.  

AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SOUTH  AFRICA  RESOLUTION— 
S.  CON.  RES.  60 

AMENDKKMT  HO.  1632 

(Ordered  to  be  printed  and  to  lie  on 
the  table.)  

Mr.  OOLDWATER  submitted  an 
amendment  Intended  to  be  proposed  by 
him  to  the  concurrent  resolution  (S.  Con. 
Res.  60)  relating  to  South  Africa. 


POSTPONEMENT 

Mr.  NELSON.  Mr.  President,  I  would 
like  to  notify  the  Senate  that  the  hear- 
ing of  the  Select  Committee  on  Small 
Business  scheduled  for  November  7  in 
St.  Paul,  Minn.,  has  been  postponed.  A 
date  will  be  annoimced  in  the  future  for 
the  hearing. 


ADDITIONAL  STATEMENTS 


STEPS  AGAINST  TERRORISM 

Mr.  CASE.  Mr.  President,  International 
terrorism  continues  to  plague  the  world. 
The  scope  of  the  problem  is  staggering. 

When  the  Senate  Foreign  Relations 
Subcommittee  on  Foreign  Assistance  held 
hearings  on  the  issue  in  September,  a 
staff  study  found  that  about  180  groups 
around  the  world  "claimed  responsi- 
bility" for  acts  of  terrorism. 

At  least  some  of  the  groups,  ranging 
from  the  Japanese  "Red  Army"  to  the 
Palestinian  and  German  terrorists,  have 
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been  collaborating  In  an  Informal  net- 
work. 

Figures  compiled  by  the  CIA  Indicated 
that  between  1968  and  1976,  there  were 
more  than  1.150  acts  of  International  ter- 
rorism, with  at  least  391  involving  U.S. 
citizens  or  property.  About  800  persons 
have  been  killed  and  another  1.700 
wounded  in  the  various  incidents.  A 
Library  of  Congress  summary  of  terrorist 
and  terrorist-related  developments  since 
1969  covers  23  single  spaced  pages. 

Recent  incidents  include  the  6-day 
hijacking  ordeal  In  which  the  passengers 
of  a  Japan  Air  Lines  plane  were  Anally 
taken  to  Algeria  and  freed  October  2  in 
exchange  for  the  release  of  six  colleagues 
of  the  Japanese  "Red  Army"  terrorists 
and  a  $15  million  ransom.  The  terrorists 
were  reported  to  have  been  released  from 
custody  by  Algeria. 

On  the  heels  of  that  incident,  a  West 
German  Lufthansa  airliner  was  hijacked 
by  four  persons— apparently  Palestin- 
ians—and taken  to  Somalia.  There,  after 
a  grueling  ordeal  for  the  passengers  and 
the  execution  of  the  pilot  by  the  hijack- 
ers, the  passengers  were  freed  In  a  com- 
mando attack  October  18  by  a  specially 
trained  unit  of  West  German  police. 

That  operation  has  been  compared 
with  the  daring  July  1976.  rescue  by 
Israel  of  passengers  of  an  Air  Prance 
Jet  hijacked  to  Entebbe.  Uganda.  But 
there  was  one  important  and  hopeful 
difference.  At  Entebbe.  Ugandan  Dicta- 
tor Idi  Amin  has  supported  the  terror- 
ists, even  using  his  troops  to  guard  the 
passengers. 

In  Somalia,  the  government  assisted 
the  German  rescue,  reversing,  at  least  in 
this  instance,  its  prior  policy  supportive 
of  terrorism. 

It  may  be  that  other  nations  which 
have  assisted  terrorist  groups  in  the  past 
are  coming  to  realize  that  they  too  are 
vulnerable.  For  example,  there  have  been 
a  number  of  assassination  attempts  re- 
cently against  Syrian  officials. 

In  the  Western  world,  there  has  beerf 
growing  cooperation.  The  United  States 
and  its  European  allies  and  Israel  have 
been  exchanging  information  on  train- 
ing and  counter-terror  techniques.  The 
Pentagon  recently  disclosed  the  training 
of  special  military  units  for  rescue  mis- 
sions. 

But  the  key  problem  remains— how  to 
prevent  the  incidents  from  happening  in 
the  first  place. 

The  United  NaUons  and  the  authori- 
ties controlling  airports  and  airline  traf- 
fic have  got  to  tighten  security  proce- 
dures. 

One  of  the  weaknesses  appears  to  be 
lack  of  proper  screening.  Transportation 
Secretary  Brock  Adams  told  a  meeting 
in  Montreal  yesterday  of  the  Council  of 
the  International  Civil  Aviation  Organi- 
zation (ICAO)  that  20  of  the  28  airline 
hijackings  this  year  can  be  attributed 
to  lack  of  proper  screening  of  passengers. 
He  suggested  intematlwial  agreements 
to  insure  that  "all  passengers  and  all 
carry-on  baggage  are  screened  every- 
where and  every  time,  and  this  should 
apply  to  all  airline  fiights,  foreign  and 
domestic." 

Even  If  these  procedures  are  imple- 


mented, it  is  still  essential  that  the  In- 
ternational community  continue  its  ef- 
forts to  close  off  the  sanctuaries  used  by 
terrorists  in  the  past. 

A  small  sign  of  hope  emerged  yester- 
day at  the  United  Nations  where  the 
General  Assembly  approved  a  resolution 
condemning  aircraft  hijackings  and  the 
taking  of  hostages  to  force  the  release 
of  imprisoned  terrorists. 

The  resolution  is  noteworthy  only  be- 
cause the  U.N.  has  been  so  wayward  In 
the  past  in  facing  up  to  the  issue.  Un- 
fortunately, even  this  mildly  worded  the 
resolution  was  the  subject  of  tinkering  by 
an ti -Israel  delegates  who  approve  the 
German  rescue  of  their  hostages  but  dis- 
approve the  Israeli  rescue  of  Jewish 
hostages  held  captive  with  the  assistance 
of  Ugandan  Dictator  Idi  Amin.  a  man 
not  known  for  his  respect  for  human  life. 
There  is  no  easy  or  direct  way  to  exert 
pressure  on  some  of  the  nations  which 
aid  and  abet  terrorists — they  do  not  re- 
ceive foreign  aid  from  us.  But  we  must 
continue  doing  what  we  can  to  ostracize 
them;  if  necessary,  paying  the  price  of 
reduced  trade  and  profits  to  close  off 
havens  for  terrorists. 

We  also  should  give  serious  considera- 
tion to  having  the  U.S.  Government  issue 
travel  advisories  warning  of  airports 
which  do  not  meet  security  standards. 
The  possible  impact  on  the  local  tourist 
trade  might  help  to  prod  negligent  gov- 
ernments into  enforcing  security  pre- 
cautions. Another  proposal,  contained  in 
S.  2236.  which  I  Joined  in  sponsoring, 
would  permit  suspension  of  commercial 
air  service  to  countries  which  aid  and 
abet  terrorists. 

The  Senate  Foreign  Relations  Subcom- 
mittee on  Foreign  Assistance  and  other 
congressional  committees  already  have 
held  preliminary  hearings  on  these  and 
additional  proposals  with  a  view  to  pas- 
sage of  new  legislation  next  year.  It  will 
be  none  too  soon. 

Mr.  President,  I  &sk  unanimous  con- 
sent to  print  in  the  Record  news  articles 
on  the  U.N.  resolution,  the  text  of  the 
resolution  itself,  Secretary  Adams'  speech 
to  ICAO,  and  excerpts  from  President 
Carter's  meeting  last  week  with  non- 
Washington  newspaper  columnists. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.N.  Assembly  Calls  Upon  Ooveknmemts  To 
Prosecute  or  Extradfte  Hltackers 
(By  Kathleen  TelUch) 
United  Nations,  N.Y..  November  3. — The 
Oeneral  Assembly  adopted  a  resolution  today 
condemning  air  piracy  and  calling  on  gov- 
ernments to  take  steps  to  tighten  security 
and  to  agree  to  prosecute  or  extradite  hi- 
jackers. 

The  resolution  was  approved  vtrlthout  a 
formal  vote  but  by  consensus  of  the  Assem- 
bly members. 

While  a  number  of  Western  nations  here 
hailed  Its  approval  as  a  significant  move  in 
encouraging  governments  to  improve  civil 
aviation  safety,  there  were  others  who  pub- 
licly or  privately  said  it  was  a  weak  response 
to  the  critical  situation  caused  by  the  rising 
number  of  air  hijackings. 

PILOTS  threatened  STRIKE 

This  view  was  also  reflected  in  the  reac- 
tions of  the  International  Federation  of  Air- 
line Pilots  Association  and  the  United  States 


Airline  Plloto  Aasoclation.  While  welcoming 
the  Assembly  action,  both  said  that  the 
effect  would  be  Umlted  since  a  resolution 
does  not  have  the  "force  of  law."  But  they 
expressed  the  hope  that  the  149  governments 
would  abide  by  the  spirit  of  the  resolution. 
The  international  pilots'  group,  represent- 
ing &e,000  members  in  86  countries,  had 
threatened  two  weeks  ago  to  call  a  two-day 
strike  unless  forceful  action  was  taken  by  the 
United  Nations  against  air  piracy.  The  move 
was  made  after  the  pilot  of  a  Lufthansa  Jet- 
liner hijacked  Oct.  13  was  killed. 

The  strike  was  postponed  to  await  the 
United  Nations  response,  and  the  pilots' 
group  was  allowed  to  present  its  case  In  a 
speech  to  the  Assembly. 

William  Murphey,  deputy  president  of  the 
pilots'  group,  said  tonight  that  It  was  de- 
cided there  would  be  no  strike  action  now. 
He  also  said  that  although  he  welcomed  the 
Assembly  action,  he  would  have  preferred  a 
resolution  with  "more  punch." 

A  key  paragraph  in  the  resolution  calls  on 
governments  to  accept  three  conventions 
drafted  by  the  International  Civil  Aviation 
Organization.  These  are  the  1963  Tokyo  Con- 
vention against  offenses  committed  on  air- 
craft In  flight,  ratifled  by  88  nations;  the 
1970  Hague  Convention  obligating  govern- 
ments to  punish  hijackers  severely,  accepted 
by  79  nations,  and  the  1971  Montreal  Con- 
vention, agreed  to  by  76  nations,  covering  at- 
tacks aboard  aircraft  such  as  bombings  or 
sabotage. 

The  antlhijacking  resolution  was  the  out- 
come of  a  joint  initiative  by  Austria.  Aus- 
tralia and  Nordic  countries,  and  it  was 
quickly  taken  up  by  many  more  members. 
The  original  text  was  modified  to  meet  ob- 
jections from  Arab  and  other  third  world 
countries.  One  change,  directed  against  Is- 
rael, made  the  text  say  that  actions  against 
hijacking  should  be  "without  prejudice  to 
the  sovereignty  or  territorial  integrity  of  any 
state." 

The  intent  was  to  signify  approval  of  the 
West  German  raid  that  rescued  the  hostages 
aboard  the  hijacked  Lufthansa  airliner  at 
Mogadishu.  Somalia,  last  month,  since  the 
Somalls  consented  to  the  action,  but  to  dis- 
approve of  Israel's  rescue  of  hostages  held  at 
Entebbe  Airport  in  Uganda  in  July  1976. 

African  members  brought  a  complaint  over 
the  Entebbe  case  to  the  Security  Council  but 
were  unable  to  muster  the  support  needed 
to  obtain  a  condemnation  of  Israel. 

During  today's  Assembly  debate  on  the 
resolution.  Chalm  Herzog,  the  Israeli  dele- 
gate, criticized  the  changes  made  In  the 
text,  calling  It  a  "compromise  with  the  forces 
that  back  and  finance  acts  of  terror." 

Calling  the  resolution  weak  and  disap- 
pointing, the  Israeli  delegate  remarked: 
"The  International  Pilots'  Association  has 
been  taken  for  a  ride." 

United  States  Calls  for  Better  Screenimo 

To  Avert  An  Piracy 

(By  Richard  Witkln) 

The  United  States,  citing  the  recent  rash 
of  hijackings,  urged  the  International  Civil 
Aviation  Organization  yesterday  to  bolster 
air  agreements  to  Insure  security  screening 
of  passengers  and  hand  baggage  on  all  air- 
line flights,  domestic  and  foreign. 

In  a  speech  to  the  organization's  30-na- 
tlon  council  in  Montreal,  Transportation 
Secretary  Brock  Adams  said  a  survey  in- 
dicated that  20  of  the  28  hijackings  so  far 
this  year  could  be  "attributed  to  failures  in 
passenger  screening  procedures." 

It  is  significant  to  note,"  Mr.  Adams 
added,  "that,  since  strengthened  U.S.  secu- 
rity went  into  effect  at  the  start  of  1973.  not 
a  single  hijacking  Incident  has  occurred  at- 
tributable to  failure  to  detect  guns  and 
weapons  In  the  screening  process." 
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Saying  be  was  speaking  on  behalf  of  Presi- 
dent Carter,  the  Cabinet  ofllcer  put  forward 
a  package  of  proposals  for  Improving  safe- 
guards against  hijacking,  sabotage  and  re- 
lated aviation  crimes. 

In  addition  to  the  upgrading  of  screening 
procedures,  they  called  for:  improving  meas- 
ures to  segregate  aircraft  threatened  with 
hijacking  or  sabotage;  better  exchange  of 
technical  data  on  aviation  security;  expan- 
sion of  security  seminars,  and  wider  ad- 
herence to  the  Hague  and  Montreal  conven- 
tions of  1970  and  1971. 

The  I.C.A.O.,  an  agency  with  special  rela- 
tions to  the  United  Nations,  has  141  mem- 
bers, including  the  Soviet  Union,  China,  and 
virtiially  every  other  nation  in  the  global  air 
network.  It  seeks  to  rise  above  political  fric- 
tions and  promote  technical  cooperation  in 
the  interest  of  safe,  efficient  international  air 
travel  and  commerce. 

LIMITED   PROGRESS   FOR   NOW 

However,  politics  has  slowed  progress  in 
some  important  areas,  including  universal 
tightening  of  security.  The  dominant  view 
in  the  aviation  community  is  that,  while 
efforts  by  the  civil  aviation  agency  and  the 
United  Nations  are  to  be  welcomed  as  per- 
haps leading  to  substantial  long-term  bene- 
fits, only  limited  benefits  can  be  expected 
for  now. 

The  prime  hope  for  near-term  results  Is 
placed  in  the  enactment  of  new  Congres- 
sional legislation  and  possible  parallel 
moves  by  major  powers.  Essential  to  such 
steps,  It  Is  felt,  would  be  mechanisms  for 
imposing  penalty  on  nations  that  actively 
or  passively  aid  and  abet  hijackings  and 
other  crimes. 

A  major  move  in  this  direction  was  made 
on  Oct.  26  when  Senator  Abraham  A.  Ribi- 
coff.  Democrat  of  Connecticut,  introduced  a 
bill  aimed  at  combating  not  only  air  crimes 
but  also  all  varieties  of  international  ter- 
rorism. 

MEARINOS  DUE   IN  JANUARY 

The  bill,  co-sponsored  by  eight  senators, 
has  the  enthusiastic  support  of  the  Air 
Lines  Pilots  Association  and  the  Professional 
Air  Traffic  Controllers  Organization.  Mr.  Rlbi- 
coff  had  hoped  to  begin  comiuittee  hearings 
on  the  legislation  next  week.  But,  because 
the  Congress  is  so  tied  up  with  energy  bills, 
hearings  on  the  proposed  Anti-Terrorism 
Act  have  been  postponed  until  January. 

In  aviation,  the  proposal  goes  far  beyond 
legislation  now  on  the  books.  The  central 
idea  would  be  a  requirement  for  the  Presi- 
dent to  develop  and  maintain  a  list  of  coun- 
tries that  "aid  or  abet  international  terror- 
ism." Both  the  President  and  the  Congress 
would  have  power  to  add  or  delete  names. 

Once  a  country  was  put  on  the  list,  a  se- 
ries of  punitive  measures,  or  sanctions,  would 
be  Imposed  on  it.  The  President  would  be 
required  to  declare  the  country  dangerous 
to  live  in.  All  commercial  air  service  between 
that  country  and  the  United  States  would 
be  halted.  And  passengers,  baggage  and 
planes  that  had  recently  been  in  that  country 
would  not  be  allowed  into  the  United  States 
unless  they  had  been  thoroughly  searched 
in  a  third  country. 

Because  of  the  timing,  it  looked  as  though 
the  Riblcoff  bill  might  have  been  a  direct 
result  of  the  recent  upsurge  in  air  piracy, 
particularly  the  hijacking  that  ended  in  the 
dramatic  rescue  of  86  hostages  on  a  West 
German  airliner  in  Somalia. 

But  the  Riblcoff  staff  had  been  working 
on  the  terms  of  the  bill  for  about  a  year. 
The  recent  hijackings  did  serve,  however,  to 
fix  national  attention  on  the  Issue  and  pro- 
vide a  favorable  climate  for  pushing  the 
measure  through  the  Congress.  Whether  the 
climate  will  remain  favorable  when  the  bill 
Is  taken  up  next  year  remains  to  be  seen. 


Among  the  other  provisions  of  the  Ribl- 
coff bUl  are  these:  No  export  licenses  would 
be  granted  for  the  sale  of  certain  munitions 
to  countries  that  have  been  publicly  listed 
as  aiding  and  abetting  terrorism.  The  sale 
or  transfer  of  nuclear  facilities,  material  or 
technology,  to  such  countries  would  be  pro- 
hibited. 

In  addition,  the  President  would  be  re- 
quired to  keep  a  public  list  of  foreign  air- 
ports, or  other  facilities  deemed  unsafe  for 
Americans  to  use.  Flights  starting  in  the 
United  States  would  be  banned  from  air- 
ports on  the  "dangerous"  list  until  they  met 
security  standards  spelled  out  In  the  Ribl- 
coff bUl. 

U.N.  Condemns  Hijackincs;  Pilots  Call  Otf 

Strike 

(By  Milton  R.  Benjamin) 

UNrrEo  Nations,  November  3. — ^The  U.N. 
Oeneral  Assembly  condemned  airline  hijack- 
ings today  In  a  resolution  that  urged  all  na- 
tions to  cooperate  and  prevent  terrorists 
from  using  hostages  as  a  means  of  "extort- 
ing" the  release  of  political  prisoners. 

The  consensus  reached  by  the  149-nation 
assembly  represented  the  strongest  anti-hi- 
jacking measure  put  on  record  here. 

It  also  symbolized  the  tacit  endorsement 
of  a  West  Ocrman  military  action  against  a 
recent  hijacking  of  a  Lufthansa  airliner.  The 
West  Germans,  in  cooperation  with  Somalia 
and  several  other  countries,  freed  all  hostages 
aboard  the  hijacked  craft  sitting  at  the 
Mogadishu  airport  in  Somalia. 

But  the  document  implicitly  condemned  a 
similar  action  by  Israel  In  July  1976,  when 
Israeli  commandos  staged  a  raid  at  the  En- 
tebbe airport  in  Uganda  to  free  hostages  in  a 
hijacked  Air  Prance  airliner. 

Today's  resolution  was  adopted  without  a 
vote.  Although  it  is  not  binding,  it  Is  likely 
to  put  pressure  on  countries  that  have  been 
granting  asylum  to  air  pirates  and  perhaps 
lead  to  other  measures  by  the  international 
community  to  make  commercial  aviation 
safer. 

Among  those  who  assented  to  today's  res- 
olution were  nations  that  formerly  provided 
haven  for  hijackers  such  as  Algeria,  Libya, 
and  South  Yemen.  Only  Cuba  dissociated  it- 
self from  the  resolution. 

Despite  the  consensus,  skeptics  here  imme- 
diately noted  that  about  one-half  of  the  U.N. 
members  have  yet  to  ratify  three  existing  In- 
ternational treaties  designed  to  curb  Inter- 
ference with  commercial  aviation. 

The  treaties,  drafted  under  the  auspices  of 
the  International  Civil  Aviation  Organiza- 
tion, were  signed  at  Tokyo  in  1963,  the  Hague 
in  1970  and  Montreal  in  1971. 

The  International  Federation  of  Airline 
Pilots,  which  had  threatened  after  last 
month's  Lufthansa  hijacking  to  stage  a  4- 
hour  worldwide  strike  unless  the  United  Na- 
tions acted  on  the  problem  of  air  terrorism, 
immediately  announced  In  a  terse  statement 
that  it  had  decided  not  to  "take  any  action 
at  this  time." 

The  resolution  was  adopted  by  the  Gen- 
eral Assembly  not  by  a  formal  vote,  but  by 
a  more  unusual  procedure  referred  to  as  con- 
sensus. Cuba,  the  sole  dissenter,  noted  that 
the  pilot's  association  had  not  "thought  it 
necessary  to  mobilize  the  Oeneral  Assembly" 
a  year  ago  when  a  Cuban  airliner  was  blown 
up  over  the  Caribbean. 

The  U.S.  representative  to  the  Oeneral  As- 
sembly, Rep.  Lester  L.  Wolff  (D-N.Y.),  wel- 
comed the  United  Nations  action  as  a  ''ma- 
jor step  forward  in  the  collective  fight 
against  hijacking." 

The  resolution,  however,  fell  far  short  of 
the  pilot's  demands  that  all  countries  ratify 
the  Tokyo,  Hague,  and  Montreal  conven- 
tions, which  would  effectively  eliminate  safe 
havens  for  hijackers. 


"The  International  pilots  association  has 
been  taken  for  a  ride,"  Israeli  Ambassador 
Chalm  Herzog  declared  In  a  statement  to  the 
Oeneral  Assembly.  "The  resolution  is  a  dis- 
appointing one.  It  is  weak." 

The  resolution  adopted  by  the  Oeneral  As- 
sembly today  had  these  elements: 

It  reaffirmed  the  U.N.  condemnation  of 
hijacking  and  all  other  acte  of  violence 
against  aircraft,  whether  committed  by  In- 
dividuals or  states. 

It  called  on  member  countries  to  take  all 
necessary  steps  to  prevent  such  acts,  includ- 
ing the  improvement  of  airport  security. 

It  called  on  all  countries  to  take  Joint  and 
separation  actions  whUe  respecting  the  sov- 
ereignty and  territorial  integrity  of  any  na- 
tion, to  see  that  the  hostages  are  not  used 
"as  a  means  of  extorting  advantage  of  any 
kind." 

It  appealed  to  all  nations  who  have  not 
done  so  to  ratify  the  three  hijacking  conven- 
tions. 

Despite  the  unprecedented  consensus,  a 
number  of  delegates  whose  countries  have 
traditionally  given  asylum  to  hlpackers  said 
privately  that  their  countries  had  no  inten- 
tion of  ratifying  the  conventions — or  chang- 
ing their  policies. 

Text    of    Antthuackinc    Resolution 

Text  op  Antihijackinc  Resolution  Adopted 
BY  U.N.  General  Assembly,  November  3, 
1977 

Recognizing  that  the  orderly  functioning 
of  international  civil  air  travel  under  condi- 
tions of  guaranteeing  the  safety  of  its  oper- 
ations is  in  the  Interest  of  all  peoples  and 
promotes  and  preserves  friendly  relations 
among  states. 

Recalling  Resolution  2645  (XXV  |  of  25 
November  1970,  in  which  it  recognized  that 
acts  of  aerial  hijacking  or  other  wrongful 
interference  with  civil  air  travel  Jeopardise 
the  life  and  safety  of  passengers  and  crew  and 
constitute  a  violation  of  their  human  rights. 

Recalling  also  its  earlier  Resolution  2551 
(XXrV)  of  12  December  1969  as  well  as  Secu- 
rity Council  Resolution  286  (1970)  of  9  Sep- 
tember 1970  and  the  Security  CouncU  deci- 
sion of  20  June  1972. 

1.  Reiterates  and  reaffirms  its  condemna- 
tion of  acts  of  aerial  hijacking  or  other  in- 
terference with  civil  air  travel  through  the 
threat  or  use  of  force,  and  all  acts  of  violence 
which  may  be  directed  against  passengers, 
crew  and  aircraft  whether  committed  by 
individuals  or  states; 

2.  Calls  upon  all  States  to  take  all  neces- 
sary steps,  taking  into  account  the  relevant 
recommendations  of  the  United  Nations  and 
the  International  Civil  Aviation  Orgenlza- 
tion,  to  prevent  acts  of  the  nature  relerred 
to  in  paragraph  1  above,  including  the  im- 
provement of  security  arrangements  at  air- 
ports or  by  airlines  as  well  as  the  exchange 
of  relevant  information  and  to  this  end  to 
take  joint  and  separate  action,  subject  to 
respect  for  the  purposes  and  principles  of  the 
Charter  and  the  relevant  United  Nations 
declarations,  covenants  and  resolutions,  in 
cooperation  with  the  United  Nations  and  the 
International  Civil  Aviation  Organization  to 
ensure  that  passengers,  crew  and  aircraft 
engaged  in  civil  aviation  are  not  iised  as  a 
means  of  extorting  advantage  of  any  kind; 

3.  Appeals  to  all  States,  which  have  nov 
yet  become  parties,  to  give  urgent  considera- 
tion to  ratifying  or  acceding  to  the  Con- 
vention on  Offences  and  Certain  Other  Acts 
Committed  on  Board  Aircraft  signed  at  Tokyo 
on  14  September  1963,  the  Convention  for 
the  Suppression  of  Unlawful  Seizure  of  Air- 
craft signed  at  The  Hague  on  16  December 
1970,  and  the  Convention  for  the  Suppression 
of  Unlawful  Acts  Against  the  Safety  of  ClvU 
Aviation  signed  at  Montreal  on  23  Septem- 
ber 1971; 
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4.  Calls  upon  the  Intemfttlonal  Civil  Avia- 
tion Organisation  to  undertake  urgently 
furtbor  efforts  with  a  view  to  ensuring  the 
security  of  air  travel  and  preventing  the 
recurrence  of  acts  of  the  nature  referred 
to  In  paragraph  l  above,  Including  the  rein- 
forcement of  Annex  17  to  the  Convention  on 
International  Civil  Aviation; 

5.  Appeals  to  all  Oovernments  to  make 
serious  studies  of  the  abnormal  situation  re- 
lated to  hijacking. 

STATXMntT  or  VS.  SxcaxTAaT  or  Tkanspos- 
TATXOir,  Baocx  Adams.  Bxroas  ths  Coimcn. 
or  THS  iMnsNATioMAL  Civn.  Aviation  Or- 

OAKtBATION,  NOVKMBB  3,  1977 

I  am  appreciative  of  the  opportunity  to 
appear  before  you  today  at  this  special  meet- 
ing of  the  Council  of  the  International  Civil 
Aviation  Organisation.  President  Carter  has 
asked  that  I  make  known  the  views  of  my 
government  In  connection  with  the  need  for 
further  actions  to  assure  Improved  air  trans- 
portation seciurlty.  My  sUtement  Is  brief,  but 
Its  brevity  Is  In  no  way  Indicative  of  a  lack 
of  concern;  on  the  contrary,  time  is  short 
and  action  la  needed. 

This  organisation  has  done  much  in  the 
past  to  reduce  the  threat  caused  by  hijack- 
ing and  acts  of  terrorism  to  civil  aviation: 
together  with  all  member  SUtes  cooperating, 
we  can  do  much  more  to  assure  the  safety  of 
air  travel. 

I  know  that  you  are  considering  additional 
steps  that  can  be  taken,  including  those 
under  discussion  here  today,  and  I  am  mind- 
ful of  the  resolutions  passed  by  the  assembly 
of  ICAO  last  month. 

Specincally.  the  resolution  on  technical 
measures  for  safeguarding  International  civil 
air  transport  against  acts  of  unlawful  Inter- 
ference requests  the  council  keep  up  to  date 
and  develop  as  necessary  appropriate  stand- 
ards and  recommended  practices.  It  urges 
States  to  ensure  that  it  is  possible  for  facili- 
ties to  be  made  available  at  their  airports  for 
t  he  inspection  and/or  screening,  as  required, 
of  passengers  and  their  hand  baggage  on 
International  air  transport  services.  During 
its  consideration  of  this  resolution  and.  par- 
ticularly In  light  of  the  recent  hijackings,  the 
council  may  also  wish  to  consider  a  directly 
related  matter.  I  would  ask  that,  In  its  dis- 
cussion of  this  problem,  council  give  con- 
sideration to  amending  annex  9  of  the  Chi- 
cago Convention,  particularly  with  respect 
to  strengthening  standard  9.2  of  chapter  9,  to 
ensure  that  all  passengers  and  all  carry-on 
baggage  are  screened,  everywhere  and  every 
time,  and  that  this  should  apply  to  all  air- 
line flights,  foreign  and  domestic. 

From  information  avaUable  to  me,  it  ap- 
pears tliat  of  the  28  airline  hijackings  which 
have  taken  place  so  far  this  year,  20  can 
be  attributed  to  failures  in  passenger  screen- 
ing procedures,  either  failure  to  screen  at 
all,  or  Inadequate  screening.  It  is  significant 
to  note  that,  since  strengthened  U.S.  secu- 
rity measures  went  into  effect  at  the  start 
of  1973.  not  a  single  hijacking  incident  has 
occurred  attributable  to  failure  to  detect 
fcuns  and  weapons  in  the  screening  process. 

We  recommend  for  your  consideration  also 
the  strengthening  of  cerUin  portions  of 
annex  9.  such  as  those  recommended  prac- 
tices which  provide : 

(1)  For  the  segregation  and  special  guard- 
ing of  an  aircraft  under  threat  of  hijacking 
or  sabotage,  and 

(2)  For  the  provision  of  law  enforcement 
support  for  aviation  security. 

Ready  availability  to  States  of  technical 
information  on  methods  for  preventing  acts 
of  unlawful  interference  with  civil  aircraft 
ta  essential  to  adequately  combat  such  acts. 
Therefore.  I  would  urge  council  to  further 
encourage  the  exchange  of  information  be- 
tween ICAO  and  contracting  States  related 
to  safi>guardlng  international  civil  aviation 


by  raising  the  existing  recommended  practice 
dealing  with  this  subject  to  a  standard. 

The  establishment  of  these  and  certain 
addltonal  recommended  practices  as  stand- 
ards should  contribute  substantially  to  im- 
proved safety  for  air  travellers.  I  would  urge 
this  organization  to  continue  its  efforts  to  as- 
sure that  its  members  effectively  Implement 
all  these  security  standards. 

I  know  that  every  member  of  this  council 
is  aware  of  the  importance  of  another  resolu- 
tion adopted  by  the  recent  assembly,  that 
pertaining  to  the  "strengthening  of  measures 
to  suppress  acts  of  unlawful  Interference 
with  civil  aviation;"  my  government  has 
urged,  and  continues  to  urge,  all  countries  to 
adhere  to  the  convention  for  the  suppression 
of  unlawful  seizure  of  aircraft,  the  Hague 
Convention  of  1970,  and  the  convention  for 
the  suppression  of  unlawful  acts  against  the 
safety  of  civil  aviation,  the  Montreal  Con- 
vention of  1971.  In  connection  with  the  lat- 
ter convention,  the  Montreal  Convention,  the 
n.S.  administration  is  submitting  to  the 
Congress  the  necessary  legislation  to  adjust 
U.S.  laws  for  the  Implementation  of  this 
convention. 

The  president  of  this  council.  Dr.  Assad 
Kotaite,  in  his  statement  before  the  32nd  ses- 
sion of  the  United  Nations  General  Assembly 
on  October  26th  Indicated  that  ICAO  has  al- 
ready held  two  seminars  in  the  Far  East  and 
Pacific  region  to  assist  In  the  Implementation 
of  aviation  security  programs.  I  would  like  to 
urge  that  this  excellent  work  be  continued 
and  that  ICAD  Increase  the  the  number  of 
such  seminars  and  expand  the  number  of 
geographical  areas  In  which  they  are  held.  We 
also  noted  that  a  regional  technical  assist- 
ance project  on  aviation  security  was  present- 
ly underway  in  the  Far  East  and  Pacific  re- 
gion, covering  six  countries.  In  this  connec- 
tion, my  government  stands  ready  to  assist 
ICAD  m  any  appropriate  way  in  this  program 
and  will  continue  to  provide  assistance,  with- 
in the  limits  of  existing  resources,  to  those 
nations  which  request  it. 

In  short,  Mr.  President,  I  urge  the  council 
to  take  these  steps:  First,  give  the  highest 
priority  to  dealing  with  the  two  aviation  se- 
curity resolutions  adopted  by  the  22nd  ICAD 
assembly:  second,  upgrade  from  recom- 
mended practices  to  standards  'hose  provi- 
sions dealing  with:  passenger  and  baggage 
screening;  segregation  of  aircraft  under 
threat;  and  the  exchange  of  Information  on 
technical  aspects  of  security  matters.  Third, 
increase  and  expand  aviation  security  semi- 
nars. 

The  problem  of  unlawful  Interference  with 
civil  aviation  is  worldwide  in  scope.  It  is 
therefore  appropriate  that  this  body  deal  with 
this  Increasingly  severe  threat.  I  appreciate 
the  opportunity  of  appearing  before  you  to- 
day and  I  thank  you  for  your  attention.  My 
government  looks  forward  to  working  with 
you  and  all  ICAD  member  states  In  develop- 
ing the  procedures  and  taking  the  actions 
needed  to  eliminate  this  unacceptable  threat 
to  air  transportation  and  to  air  travellers 

Thank  you,  Mr.  President. 

Excerpt  From  PREsniENT  Cartes's  Interview 
Last  Week  Wrrn  Non-Washington  Jour- 
nalists 

Question:  In  dealing  with  terrorists,  is  the 
posture  of  the  U.S.  Government  going  to  be 
one  of  complete  noncooperatlon  with  the 
terrorlste,  such  as  has  been  developed  in 
Japan,  West  Germany  and  other  nations? 
And  also  I  understand  you  disagree  with  the 
UJ».  resolution  insofar  as  how  far  it  goes; 
you  feel  it  should  be  much  stronger.  Can  you 
tell  us  a  little  more  about  your  position  on 
that? 

The  President:  Yes.  We  have  Uken  a  posi- 
tion. I  would  say.  among  the  strongest  of  any 
nation  against  terrorism,  seeking  to  get  the 
United  Nations  to  agree  with  us,  on  all  na- 


tions refusing  to  accept  aircraft  that  have 
been  hijacked,  for  instance,  and  also  agreeing 
to  return  the  hijackers  or  terrorists  to  the 
country  from  which  they  committed  the  ter- 
rorist act. 

I  believe  we  will  have  some  success,  par- 
ticularly because  of  the  high  publicity  that 
accrued  to  the  recent  Lufthansa  hijacking 
that  terminated,  as  you  know.  In  Somalia. 
We  encouraged  the  Somallan  Government  to 
cooperate  with  the  West  Germans.  We 
worked  closely  with  the  West  Germans  In 
providing  the  information  we  had  about  the 
terrorist  organizations. 

We  learned  from  them  and  from  the  Israe- 
lis, for  Instance,  after  they  had  an  actual 
experience  in  rescuing  kidnapped  passengers 
from  planes. 

It  is  a  matter  that  concerns  all  countries. 
And  recently  we  have  had  some  indications, 
through  United  Nations  statements  and 
otherwise,  that  the  Soviets  are  moving  to- 
ward a  more  responsible  position  In  deplor- 
ing and  working  against  terrorism. 

There  are  still  some  countries,  like  Libya 
and  Algeria,  for  Instance,  who  feel  they  ought 
to  open  their  borders  to  terrorists  and  to  let 
them  land.  And  the  position  they  take  pub- 
licly is  they  save  lives  by  doing  so;  that  there 
has  to  be  some  place  for  the  plane  to  land 
once  It  Is  hijacked. 

We  are  also  cooperating  and  trying  to  In- 
sure that  the  very  strict  security  measures 
that  we  take  in  our  own  country  of  examin- 
ing people  as  they  go  Into  the  airport  load- 
ing facility  is  mirrored  around  the  world. 

So  we  are  doing  everything  we  can  on  a 
unilateral  basis,  also  on  a  multilateral  basis 
through  the  United  Nations  and  through  the 
airline  arrangements  that  we  have  with  co- 
operative countries,  to  hold  down  this  par- 
ticular form  of  terrorism. 

We  recognize  there  are  other  forms  of  ter- 
rorism, but  I  was  responding  Just  to  that 
particular  part  because  that  was  part  of  your 
question. 
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THE  PINKELSTEIN  LECTURES 

Mr.  PELL.  Mr.  President,  on  Monday, 
October  24,  the  Honorable  Joseph  Duffey. 
Chairman  of  the  National  Endowment 
for  the  Humanities,  delivered  one  in  a 
series  of  the  Pinkelstein  Lectures  at  the 
University  of  Rhode  Island.  His  topic 
was  "General  Education:  The  Role  of 
the  Humanities,"  a  thoughtful  exposition 
of  the  role  of  the  humanities  in  general 
education.  One  of  his  central  concerns 
was  the  question  of  whether  the  hu- 
manities should  pursue  excellence  as  a 
sole  priority,  or  whether  they  should  also 
be  concerned  with  the  question  of  access. 

As  the  chairman  of  the  Subcommittee 
on  Education.  Arts  and  Humanities,  I 
have  long  been  concerned  that  the  public 
be  broadly  involved  in  artistic  and  hu- 
manistic endeavors,  that  they  not  be 
limited  to  the  select  few.  Chairman  Duf- 
fey reflects  my  sentiments,  that  the  pub- 
lic has  a  right  to  learn  and  know.  As 
we  increasingly  expand  man's  leisure 
time,  we  must  simultaneously  seek  to 
expand  his  horizons  so  that  he  can  use 
that  time  creatively  and  constructively. 

In  the  words  of  Chairman  Duffey: 

To  the  preparation  of  students  for  their 
lives  as  productive  members  of  this  society, 
the  humanities  adds  not  merely  habits  of 
mental  acuity  but  priceless  attributes  of 
self-awareness  and  social  responsibility.  They 
make  of  the  educational  process  an  Initia- 
tion Into  the  exercise  of  moral  character 
In  addition  to  the  acquisition  of  knowledge 
and  skills. 


I  recommend  the  entire  address  to 
my  colleagues,  and  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Oemeral  Education:  The  Role  of  the 

(By  Joseph  Duffy) 

Chairman,  National  Endowment  for  the 

Humanities 

When  Timothy  Dwlght,  President  of  Yale, 
passed  through  this  area  in  1800,  he  noted 
that  South  Kingstown  was  a  prosperous 
farming  area — and  I  see  It  still  ia. 

But  President  Dwlght  also  remarked  that 
the  Inhabitants  were  "generally  uncouth, 
their  manners  tending  to  Intemperance,  their 
houses  unkempt."  "Schools  in  this  state,"  he 
wrote,  "can  betrdly  be  said  to  exist." 

I'm  glad  to  be  able  today  to  retract  com- 
pletely such  scurrilous  Impressions!  I  am 
also  delighted  to  be  here  with  you. 

I  am  honored  by  the  invitation  to  par- 
ticipate in  your  effort  to  redefine  the  role 
of  general  education  at  the  University  of 
Rhode  Island. 

We  are  committed  to  a  similar  task  at  the 
National  Endowment  for  the  Humanities 
trying  to.  as  your  documents  here  put  It. 
make  "The  communication  of  a  sense  of 
civilization"   a   priority   among   Americans. 

You  are  revising  a  curriculum,  and  I  am 
overseeing  a  federal  agency;  many  of  the 
problems  you  have  addressed  here  today,  we 
have  in  common. 

We  share  such  questions  as : 

"How  shall  we  define  general  education" 

"What  are  the  humanities?" 

"Shall  we  pursue  excellence  as  a  single 
priority  or  shall  we  be  concerned  as  well  with 
the  question  of  access:  Of  the  public's  right 
to  learn  and  to  know?" 

These  Inquiries  are  the  very  essence  of  the 
humanistic  tradition.  They  are  at  the  heart 
of  the  questions  which  have  shaped  our  cul- 
ture for  thousands  of  years. 

As  a  way  of  looking  at  the  nature  of  these 
questions,  we  can  compare  them  with  the 
technical  problems  we  face  at  the  same  time. 

When  we  address  the  Issues  of  curriculum 
design  in  the  technical  sense  we  are  first  In- 
clined to  look  for  parallel  cases  elsewhere.  We 
ask  friends  from  graduate  school  days,  read 
professional  Journals,  confer  (endlessly)  — 
and  more  and  more  these  days,  we  appeal  to 
electronic  data  retrieval  systems  to  find 
models  for  our  case. 

With  technical  problems  our  effort  Is  to 
locate  gaps  in  our  knowledge : 

How  to  schedule  courses  and  requirements. 
How  to  staff  them. 

As  little  time  as  possible  Is  spent  at  this 
point  In  asking  whether  the  whole  enterprise 
Is  worth  something  and  to  whom. 

Our  fundamental  concern  Is  getting  the 
right  information,  getting  the  data,  gather- 
ing the  fruits  of  a  system  of  experts  and 
consultants. 

As  you  have  no  doubt  become  aware,  how- 
ever, the  technical  problems  and  Imple- 
mentation do  not  exhaust  the  subject  of 
curriculum  revision. 

No  matter  bow  much  information  we  have, 
or  how  much  we  refine  it.  there  always  re- 
main the  nagging  confilcts.  the  gaps  which 
no  technical  data  can  fill:  between  proc- 
ess and  product,  between  excellence  and 
equality. 

These  are  the  questions  that  do  not  get 
easier  the  more  we  know  about  them,  which 
are  problems  not  capable  of  total  resolution. 

The  temptation  in  a  society  such  as  ours 
which  prizes  efficiency  is  to  bracket  these 
more  profound  questions  of  meaning  and 
purpose  and  set  them  aside  as  we  go  about 
our  business. 


No  data  bank  is  available  to  provide  an- 
swers to  these  questions. 

The  requisite  tools  seem  to  be  those  quali- 
ties of  mind  we  call  wisdom.  Judgment,  ex- 
perience and  Intuition. 

But  this  Is  a  great  Irony.  If  we  had  wisdom 
and  Judgment  enough  to  use  in  solving  our 
problems,  then  presumably  we  would  not 
have  such  problems. 

How  do  we  get  Judgment — and  how  do  we 
distinguish  It  from  prejudice.  Irrational  In- 
stinct, and  popular  fancy? 

This  is.  I  believe,  where  we  touch  the  role 
of  the  humanities.  It  is  not  an  easy  process, 
to  be  sure,  and  one  which  can  never  be  com- 
pleted. But  there  is  no  sounder  way  to  con- 
front the  crucial  moral  and  philosophical 
Issues  we  face  than  to  see  these  questions  In 
the  light  of  the  historical  culture  we  share 
as  a  people. 

How  are  we  to  explore  these  problems  in  a 
humanistic  way? 

Take  the  issue  of  Excellence  vs.  Equality. 
In  some  sense,  this  is  only  a  variant  of  the 
age-old  problem  of  the  place  of  Justice  in  the 
political  community.  Might  not.  therefore. 
Thucydldes  and  Aristotle.  MachlavelU  and 
Adam  Smith,  John  Rawls  and  Robert  Nozlck 
be  as  helpful  as  commentators  on  our  situa- 
tion as  contemporary  university  adminis- 
trators? 

If  we  are  concerned  with  understanding 
how  communities  of  scholars  respond  to  sit- 
uations of  crisis,  would  not  our  insight  be 
aided  by  looking  at  the  experience  of  Euro- 
pean universities  during  the  Reformation  or 
African  universities  during  the  1960's? 

We  do  not,  I  think,  denigrate  the  humani- 
ties, when  we  see  them  in  such  Intimacy  with 
the  problems  we  meet  in  our  everyday  lives. 

The  richness  of  our  culture  is  too  Impor- 
tant to  be  merely  an  ornament  of  our  lives, 
to  be  worn  as  a  badge  of  social  or  moral  su- 
periority. Nor  Is  the  tradition  we  uphold 
merely  a  refuge  from  the  world,  a  private 
stock  of  inspiration  or  solace  to  help  us  with- 
stand the  pressures  of  social  life. 

The  humanities  can  and  ought  to  claim 
a  more  active,  public  role  as  a  living,  breath- 
ing confrontation  with  the  ways  we  make 
sense  of  human  life. 

The  benefits  of  humanistic  learning  can- 
not of  course  be  measured  In  simple  utili- 
tarian or  Instrumental  terms.  Understanding 
our  problems  better  Is  not  necessarily  the 
fastest  or  most  economical  way  of  solving 
them. 

But  the  benefits  are  nonetheless  substan- 
tial, and  I  want  to  take  some  time  and  some 
care  to  outline  my  view  of  them  for  you. 

What  are  the  benefits  of  the  humanistic 
perspective?  Let  me  suggest  five  distinct  but 
related  contributions  to  learning. 

For  one  thing,  the  perspective  of  the  hu- 
manities may  refine  and  sharpen  our  ques- 
tions by  setting  them  In  the  contest  of  the 
experience  of  the  past. 

When  we  go  to  the  great  thinkers,  the 
lessons  they  teach  are  not  simple  or  one- 
sided or  direct.  In  fact,  they  often  pose  more 
questions  than  answers. 

For  every  Jansenlst  view  of  human  flni- 
tude,  there  is  a  Jesuit  call  for  energy  and 
self-reliance. 

For  every  Hegelian  spirltuallzatlon  of  truth 
and  history,  there  is  a  corresponding  Nletz- 
schean  emphasis  upon  human  willfulness. 

But  out  of  facing  complexity  may  come 
a  habit  of  mind  which  accepts  contradiction 
and  learns  to  anticipate  objections.  We  learn 
to  seek  illumination,  rather  than  to  build 
forts  and  trenches  of  thought.  We  learn  to 
be  humbled  but  not  unnerved  by  ambiguity 
and  uncertainty. 

A  slightly  different  way  of  saying  the  same 
thing  Is  that  the  humanistic  tradition  trains 
us  to  recognize  that  something  of  value  is 
always  lost  In  the  advent  of  anything  new 


and  this  is  the  second  contribution  of  hu- 
manistic learning. 

It  Is  hard  to  imagine  that  our  urban  plan- 
ning fiascos  of  post-war  years  would  have 
gone  forward  if  there  had  been  some  sense 
that  the  communities  being  "renewed"  need- 
ed to  be  protected  against  loss  as  much  as 
aided  from  the  outside. 

Well-meaning  social  planners  understood 
the  communities  they  were  displacing  only 
in  terms  of  their  deficiencies — their  lack  of 
proper  housing  or  schools  or  Jobs — and  not 
in  terms  of  what  they  still  possessed — ^net- 
works or  family  and  community  relation- 
ships, pride  and  place  and  a  healthy  skepti- 
cism toward  the  benevolence  of  outsiders. 
Today  we  are  at  work  trying  to  correct  the 
errors  of  earlier  misunderstandings! 

The  experience  of  Vietnam  was  a  further 
and  more  tragic  example  of  the  same  funda- 
mental errors  in  Judgment  and  wisdom. 

So  Infatuated  had  we  become  with  our 
own  intentions  for  the  Vietnamese  and  for 
their  country  that  when  we  noted  the  dis- 
crepancies between  their  reality  and  our  de- 
signs, we  saw  them  only  as  Justifications  for 
a  greater  commitment  to  fulfill  those  de- 
signs. 

Frances  Fitzgerald  demonstrates  in  her 
superb  book.  Fire  in  the  Lake,  how  American 
planners  almost  Invariably  misunderstood 
the  complex  cultural  assumptions  of  rural 
Vietnamese  farmers.  Fitzgerald's  analysis  Is 
based  upon  careful  re^arch  into  the  social 
and  cultural  background  of  Indochina.  But 
I  suspect  that  a  serious  and  honest  aware- 
ness of  the  distinctiveness  of  any  alien  cul- 
ture might  have  produced  more  caution 
among  our  policy-makers. 

That  these  men  were  so  often  the  products 
of  our  most  elite  liberal  arts  colleges  and 
universities  makes  even  more  urgent  the  case 
for  understanding  the  relevance  of  the  hu- 
manities as  a  way  of  instilling  us  with  an 
awareness  of  what  may  sometimes  be  lost  in 
our  efforts  to  effect  change. 

Professor  Morton  Bloomfleld  of  Harvard 
has  expressed  the  Insight  I  want  to  convey 
here.  He  wrote  recently  {Daedalus.  Fall. 
1974) : 

"Action  becomes  blind  and  meaningless 
unless  it  is  backed  by  perspective  and  knowl- 
edge. Although  perspective  and  knowledge 
can  and  often  do  lead  to  inaction,  they  can 
also  lead' to  action.  What  does  being  con- 
temporary mean?  It  means  knowing  what 
alternatives  are  open  to  one  and  what  can  be 
done  without  destroying  what  Is  worthwhUe. 
This  knowledge  comes  only  from  reflection 
and  from  a  knowledge  of  tradition  . . 

My  third  observation  is  this:  In  all  the 
great  strands  of  our  humanistic  Inheritance 
there  is  an  admonition  to  caution  and  to 
intellectual  humility. 

Where  the  technical  world  Is  always  seek- 
ing to  reduce,  to  set  limits,  and  even  to 
eliminate  uncertainty,  the  humanist  cher- 
ishes that  element  of  mystery  as  much  as  he 
or  she  does  the  positive  knowledge  acquired 
in  Its  face. 

In  all  the  great  literatures  of  the  past,  a 
fundamental  attitude  of  mind  is  upehld: 
being  fully  alert  to  oneself,  attentive  to  all 
the  nerve  endings  of  our  being,  and  yet  at 
the  same  time  fully  receptive  to  the  wisdom 
of  the  world,  humbly  awaiting  and  welcom- 
ing Its  meanings  for  us. 

This  is  the  «ray  of  Baconian  emplrlctsm.  the 
way  of  what  Buddhiste  call  "vljn-ana."  the 
quality  which  evangelical  Christians  know  as 
"conviction."  Keats  spoke  of  this  when  he 
attributed  to  Shakespeare  something  called 
'negative  capability  "  "Man  is  capable."  he 
wrote,  "of  being  In  uncertainties,  mysteries, 
(and)  doubts,  without  any  irritable  reach- 
ing after  fact  and  reason." 

Despite  all  the  difference  between  thase 
terms,  they  share  a  respect  for  the  fearless 
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human  apprehemlon  of  uncertainties,  an 
Ironic  wUIlngnees  to  be  totally  present  with- 
out imposing  oneself  on  the  world  blindly. 

The  key  word  in  the  humanistic  disciplines 
Is  "attention,"  and  It  Is  worth  remembering 
Its  root — an  old  French  verb  meaning  to 
stretch  to  something.  Stretching,  not  shrink- 
ing. In  the  face  of  uncertainty  Is  what  all  of 
us  need  to  do. 

My  fourth  observation  about  the  contribu- 
tion of  the  humanities  would  be  that  one  of 
the  ways  we  experience  thla  uncertainty  Is 
to  look  at  the  same  phenomenon  from  sev- 
eral different  vantage  pomts. 

The  demographer,  for  example,  might  look 
at  the  State  of  Rhode  Island  as  a  population 
with  certain  characteristics  of  settlement, 
sin,  fertility,  employment  and  literacy  (even 
as  Timothy  Dwlght  dldl). 

How  different  will  be  the  view  in  the  eyes 
of  the  geologist,  the  geographer,  the  econo- 
mist, the  eoologlst,  the  student  of  literature, 
the  anthropologist,  the  political  scientist,  the 
historian. 

I  do  not  want  to  argue  that  one  discipline 
is  more  correct  than  another.  The  humanistic 
tradition  stands  apart.  In  a  sense,  from  all  of 
these  perspectives.  I  want  to  point  out  in- 
stead how  the  Juxtaposition  of  all  these 
fields,  addressed  to  the  same  subject  In  a  con- 
stant process  of  focusing  and  refocuslng  our 
perception  of  reality. 

We  might  understand  the  humanities  as 
the  overlap  of  these  distance  disciplines,  or 
what  has  often  been  called  interdisciplinary 
or  multldladpllnary  inquiry.  But  I  would 
rather  define  the  humanistic  insight  as  the 
sense  of  widening  and  narrowing  our  vision — 
as  the  serious  inquiry  which  proceeds  when 
we  stand  outside  each  of  the  disciplines  and 
witness  the  limits  of  each. 

Bach  of  these  perspectives  tells  us  some- 
tlUng  about  Rhode  Island,  but  each  has  a 
specific  history  and  depends  on  a  social  world 
for  its  support.  By  standing  apart  from  each 
of  them,  the  humanities  allows  vis  to  assume 
what  some  sociologists  call  a  "Theoretic 
Stance"  toward  all  of  them. 

To  put  it  simply,  each  of  these  perspectives 
or  disciplines  is  a  human  invention.  Each  of 
these  views  is  the  construction  of  a  particular 
society. 

Even  though  we  experience  Rhode  Island 
and  the  rest  of  the  world  through  particular 
glasses.  It  Is  at  least  theoretically  possible  for 
us  to  doS  these  spectacles  and  see  the  lenses 
themselves  for  what  they  are.  devices  for 
investigating  our  world  and  our  place  with- 
in it. 

The  idea  that  our  knowledge  is  part  of  a 
social  construction,  the  underlying  premise 
of  what  has  been  called  the  sociology  of 
knowledge,  has  been  developing  rapidly  since 
the  eighteenth-century  Italian  historian 
Olovannl  Battista  VIco  began  to  assess  his- 
torical progression  as  a  human  artifact. 

This  insight  U  central  to  the  work  of  Marx 
and  Mlchelet,  Durkhelm.  Freud  and  Weber, 
indeed  to  a  major  tradition  of  the  social 
sciences  over  the  past  two  centuries. 

There  are  those  who  see  the  sociology  of 
knowledge  as  hostile  to  the  way  we  have  in- 
terpreted the  humanistic  tradition  as  a  con- 
tinuing, even  timeless,  aspect  of  thought. 

But  recognizing  that  the  things  we  know 
are  alwajrs  the  product  of  a  particular  society 
does  not  reduce  the  value  of  knowing  them, 
any  more  than  the  eternal  conflicts  between 
the  Piatonlst  and  the  Aristotelian  make  it 
unnecessary  to  pay  attention  to  either. 

By  understanding  the  contingency  of  our 
particular  ways  of  thinking  as  late  twentieth- 
century  Americans,  we  gain  some  distance 
from  ourselves,  some  perspective  on  who  we 
are  and  how  much  value  we  can  attach  to 
our  limited  points  of  view. 

The  humanistic  Insight  can  become,  then, 
a  path  of  Intellectual  liberation  from  the 


social  world  which  surrounds  us  and  tries  to 
lock  us  into  particular  ways  of  thinking 
which  mesh  with  its  own  limited  definition 
of  "reality." 

Within  the  disciplines  and  professions  and 
cultural  perspectives  of  our  lives,  we  are  at- 
tached to  specific  social  forms,  with  hier- 
archies and  methods  of  dissemination  and 
evaluation.  When  we  adopt  the  perspective  of 
the  humanities,  we  are — at  least  for  the  mo- 
ment of  epiphany — released  from  the  grip  of 
these  systems  of  thought.  Not  released  Into  a 
chaotic  and  undisciplined  mental  confusion 
but  into  a  humble  clarity  about  the  bounded- 
ness  of  what  we  happen  to  know. 

Finally,  and  In  a  more  positive  view,  the 
perspective  of  the  humanities  offers  us  an- 
other community  to  supplant  the  one  we 
escape  In  departing  from  the  narrower  per- 
spectives of  our  Individual  disciplines. 

I  do  not  mean  by  this  community  the 
world  of  upperclass  social  privilege  with 
which  the  pursuit  of  the  higher  culture  was 
so  long  associated  In  American  life.  One  of 
the  most  profound  and  beneficial  effects  of 
the  "counter-culture"  of  the  1960's  was  the 
assault  upon  this  association,  upon  the  role 
of  elite  social  groups  as  quasl-offlclal  guard- 
Ian  of  the  arts  and  humanities. 

The  community  I  have  In  mind  is  made 
up  of  those  who  are  committed  to  over-step- 
ping the  limits  of  their  own  pressing  tech- 
nical concerns,  who  seek  to  make  connections 
between  problems  in  their  fields  of  concern 
and  those  of  people  in  different  areas  of 
endeavor.  In  different  social  classes,  with 
different  enthusiasms. 

In  a  time  of  Intense  specialization,  the 
tradition  of  the  humanities  offers  perhaps 
the  only  field  of  concern  where  men  and 
women  of  differing  professions  and  social 
location  can  participate  In  a  broader  com- 
munity of  concern. 

Many  of  the  most  critical  Issues  we  face 
today  cannot  be  adequately  addressed  by 
technical  learning  alone.  Or  alone  by  com- 
munities of  highly  skilled  professionals. 

The  issue  of  how  we  define  educational  ex- 
cellence or  what  goals  we  set  for  our  educa- 
tional system  are  broad  social  questions 
which  must  be  resolved  by  a  community 
larger  than  that  of  the  professional  associa- 
tions. And  the  same  is  true  of  national  health 
Insurance  and  the  use  of  energy  resources. 

These  questions  are  central  to  all  our 
lives,  and  central  to  the  critical  traditions  of 
this  culture.  Do  not  all  of  us.  either  as  pro- 
fessionals or  citizens,  have  a  contribution  to 
make  to  such  discussions? 

I  do  not  hesitate  to  suggest  to  you  that 
Issues  of  everyday  life  In  this  society  are 
rooted  In  our  humanistic  culture.  At  its 
heart,  therefore,  every  activity  in  contem- 
porary America — every  moment  of  making 
and  unmaking,  of  work  and  leisure,  of  learn- 
ing and  the  passing  on  of  learning — is  also 
potentially  an  Inquiry,  an  open-ended  dia- 
logue with  the  tradition  we  share. 

Now,  I  don't  pretend  that  every  worker 
and  farmer  and  administrator  and  house- 
keeper and  salesperson  and  student  does  or 
could  spend  a  large  portion  of  each  day  con- 
templating the  fundamental  questions  be- 
ing addressed  In  his  or  her  work.  But  the 
challenge  to  do  so,  to  read  all  of  our  distinct 
social  conditions  as  cases  of  a  larger  in- 
quiry into  the  human  condition,  is  there. 
And  all  of  us  share  the  responsibility  of  mak- 
ing it  possible  for  all  our  citizens  to  partici- 
pate In  that  Inquiry. 

The  easier  path  or  course  Is  to 'construe 
one's  problems  as  belonging  to  a  special 
province,  capable  of  being  understood  only 
by  other  insiders  or  initiates,  only  by  those 
with  proper  expertise  or  who  share  the  same 
ethnic  or  religious  background. 

But  perhaps  the  time  has  come  to  under- 
stand the  commonality  of  our  cultural  in- 


heritance as  well  as  our  pluralism.  The  strug- 
gle for  dignity  of  a  black  family  on  welfare 
In  an  eastern  city,  a  white  lower-middle  class 
family  hard-pressed  to  pay  for  college  tui- 
tion, a  midwestem  farmer  who  has  over-in- 
vested In  capital  equipment.  Is  in  many  ways 
the  same  struggle,  and  the  definitions  of 
dignity  offered  by  each  have  their  roots  in 
the  same  vision  of  human  freedom  and  peace 
and  excellence,  in  the  same  desire  to  inhabit 
what  James  Joyce  once  called  "the  fair  courts 
of  life." 

That  vision,  and  hence  the  community 
which  shares  it,  are  the  products  of  our 
humanistic  Inheritance. 

These,  then,  are  the  gifts  which  I  believe 
the  humanities  can  offer  us — a  clearer 
awareness  of  alternatives,  a  healthy  respect 
at  once  for  human  understanding  and  for 
uncertainty,  a  chance  to  disengage  from 
coercive  and  parochial  communities,  and  an 
invitation  to  Join  a  broader  and  more-in- 
clusive one  built  around  concerns  which  are 
crucial  to  contemporary  society. 

If  these  gifts  are  to  be  secured,  the  aca- 
demic community  has  a  major  role  to  play. 

As  one  of  the  most  Important  agents  of 
the  preservation  of  our  cultural  heritage, 
the  university  has  the  responsibility  of  bring- 
ing to  life  in  each  generation  the  great  minds 
of  the  past. 

Through  its  more  specialized  studies,  the 
terms  of  our  dialogue  with  those  minds  is 
constantly  reshaped.  Those  studies  need  the 
support  of  all  Americans  if  we  are  to  main- 
tain access  to  the  Insight  and  learning  of 
those  who  have  gone  before  us. 

There  are  other  implications  of  this  view 
of  the  humanities  for  our  institutions  of 
higher  learning. 

As  our  society  becomes  more  technically 
sophisticated,  and  as  the  market  for  scholars 
and  teachers  continues  to  decline.  It  seems 
increasingly  likely  that  almost  all  of  our 
graduates  will  find  their  life  work  outside 
the  world  of  schools  and  colleges. 

Perhaps  paradoxically,  then,  universities 
more  and  more  need  to  insist  that  under- 
graduate students  encounter  this  critical 
tradition.  With  proportionately  fewer  gradu- 
ates in  liberal  arts  majors,  and  with  a  greater 
technical  background  required  for  employ- 
ment, and  with  fewer  opportunities  for  stu- 
dents to  spend  their  mid-twenties  bouncing 
around  in  search  of  experience,  direction  and 
inspiration — The  undergraduate  years  have 
become  more  lmpK>rtant  as  the  time  to  try 
out  the  connections  between  humanistic  in- 
sight and  workaday  concerns. 

I  would  guess,  as  some  of  you  evidently 
have,  that  simply  mandating  several  required 
courses  In  the  development  of  western  phil- 
osophy or  art  or  political  history  Is  not  suffi- 
cient to  make  these  connections. 

Can  we  do  more? 

Can  we  ask  college  teachers  to  consider  the 
Interweavings  of  the  most  powerful  strands 
of  their  thought  with  the  fabric  of  ordinary 
life  as  It  is  lived  in  America  today? 

Can  our  college  faculties,  with  all  their 
trials  about  academic  tenure  and  mandatory 
retirement  and  accountability,  be  relied  upon 
to  provide  insight  and  sympathy  for  what 
lies  ahead  for  students  in  the  world  beyond 
the  college  gates? 

If,  for  example,  the  Issue  of  loyalty  will 
be  encountered  by  our  graduates  most  dra- 
matically in  their  future  Jobs.  In  their  ways 
of  responding  to  the  demands  and  rewards 
of  large  organizations,  are  our  professional 
political  theorists  prepared  to  help  them 
understand  the  relevance  of  Augustine  or 
Thoreau  or  Kafka  to  the  problems  of  corpo- 
rate society? 

If  we  are  concerned  with  the  shoddiness 
of  our  products  and  our  programs,  do  we 
have  the  aestheticians  and  economists  in 
our  midst  to  tell  us  how  and  why  our  stand- 
ards of  workmanship  are  wanting? 
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U  Americans  are  worried  about  the  visual 
pollution  of  our  environment,  are  there 
architectural  historians,  students  of  the  an- 
cient and  medieval  city,  and  cultural  geog- 
raphers to  help  inform  or  discourse  about 
the  contexts  of  our  habitation? 

If  we  are  perplexed  about  the  blurred  dis- 
tinctions between  the  sacred  and  the  pro- 
fane In  contemporary  film  and  the  media, 
and  confused  about  bow  to  convey  moral 
values  to  our  children,  are  there  anthropolo- 
gists, students  of  religion  and  literature,  or 
psychologists  who  can  bring  some  reason 
to  this  dilemma? 

Or  is  the  professional  humanist — a  term 
used  quite  often  in  NEH  literature — to  be- 
come more  professional  than  humanist? 
More  concerned  with  the  Issues  of  bis  own 
discipline  to  the  exclusion  of  those  we  share 
as  a  culture? 

If  the  academic  community  is  to  help  pre- 
serve the  spirit  of  the  humanities  as  well  as 
its  matter,  then  it  has  to  be  asked  fairly  in 
our  generation — as  It  was  in  that  of  Socrates 
and  Rabelais'  and  of  Emerson's — whether 
our  formal  institutions  of  learning  are 
capable  of  fulfilling  these  larger  public  re- 
sponsibilities to  our  culture. 

Let  me  be  clear.  I  am  not  arguing  that  the 
university  should  become  a  "service  station" 
for  society,  an  advisory  board  for  every  prac- 
tical problem  facing  Americans.  Nor  should 
every  professor  abandon  his  scholarship  In 
favor  of  a  magazine  Journalist's  commentary 
on  our  social  life. 

Rather  I  want  to  urge  academics  to  see 
their  scholarship,  teaching  and  community 
service  as  a  part  of  this  deeper,  more  common 
Inquiry  which  we  all  possess. 

Perhaps  the  best  way  of  saying  this  is 
that,  if  the  issues  of  contemporary  life  are 
rooted  in  the  humanities,  as  I  have  claimed, 
then  it  is  equally  true  that  our  knowledge  is 
rooted  in  our  social  circumstances. 

The  treasure  of  our  common  learning  is 
not,  then,  simply  passed  from  the  university, 
the  library  and  the  museum  to  the  general 
public;  It  moves  In  both  directions,  the  ex- 
perience of  the  society  Informing  our  under- 
standing as  much  as  the  other  way  around. 

In  no  other  way,  I  believe,  can  we  defend 
our  common  learning  than  by  widening  the 
opportunity  to  participate  in  it.  Each  per- 
son who  reads  Jane  Austen,  and  who  dis- 
covers and  articulates  something  personally 
significant  about  her  work,  is  also  a  con- 
tributing member  of  this  culture.  To  be 
sure,  the  Jane  Austen  we  understand  Is  not 
the  same  one  who  wrote  In  the  West  CDuntry 
of  England  a  century-and-a-half  ago — for- 
tunately we  have  scholars  of  English  Litera- 
ture to  remind  us  of  that  constantly.  But  we 
are  not  unfaithful  if  we  bring  our  fullest 
attentlveness  (and  our  fullest  sense  of  our 
own  questions  today)   to  her  work. 

Against  the  argument  that  such  literature 
has  no  inherent  social  value  and  must  be 
cherished  as  "art  for  art's  sake."  we  have  to 
protest  that  society  has  the  obligation  to 
seek  wisdom  wherever  it  can. 

The  great  pleasure  of  the  classics,  after  all. 
Is  the  way  they  spur  new  insights,  the  way 
they  respond  to  new  concerns,  In  each  gen- 
eration. 

We  have,  therefore,  not  only  Shakespeare's 
Hamlet  to  enjoy,  but  Coleridge's  "Hamlet" 
and  Hazlltfs  "Hamlet,"  and  that  of  Ernest 
Jones  and  George  Lyman  KIttredge  and  J. 
Dover  Wilson,  and  that  of  Oliver  and  Burton 
and  Scofleld. 

And  if  a  young  reader  were  to  look  at 
Hamlet's  confusion  about  playing  the  role 
of  a  loyal  prince,  a  revenging  son,  a  lover 
and  a  man  of  contemplation,  and  see  In 
that  confusion  a  mirror  of  his  own  modern 
perplexities  about  role,  then  would  not  the 
Hamlet  tradition  itself  be  nurtured  by  such 
use? 

In  the  Act  establishing  the  National  En- 
dowment for  the  Humanities  a  dozen  years 
ago.  Congress  boldly  proclaimed  that  "De- 


mocracy demands  wisdom  and  vision  In  Its 

citizens." 

That  sets  rather  high  goals  for  the  agency 
I  now  lead,  for  we  are  charged  not  only  with 
supporting  humanistic  learning,  but  with 
encouraging  Americans  to  use  that  learning 
In  becoming  wise  and  farslghted. 

It  is  probably  easier  to  achieve  the  former 
than  the  latter,  easier  to  assist  in  the  growth 
of  our  culture  than  to  nurture  its  wisdom. 

The  Acts  establishing  the  National  Endow- 
ments, after  all,  were  only  a  part  of  an  ex- 
traordinary explosion  of  the  cultural  richness 
of  American  life  in  the  last  quarter-century. 

The  economic  vicissitudes  plaguing  aca- 
demic institutions  these  days  should  not 
obscure  the  remarkable  growth  and  develop- 
ment of  American  scholarship  and  arts  dur- 
ing this  period. 

Or  the  astonishing  growth  of  museums  and 
libraries,  or  publishing  and  the  media,  as 
ways  of  making  this  cultiu-e  accessible  to 
more  of  our  citizens. 

Or  the  splendid  efforts  to  preserve  Ameri- 
ca's past — In  our  historic  buildings  and  dis- 
tricts, in  the  oral  history  of  ethnic  and  folk 
societies,  in  our  documentary  and  artifact 
collections. 

Or,  not  least,  in  the  amazing  ability  of  in- 
stitutions like  this  one  to  quadruple  its  stu- 
dent population  In  the  last  twenty  years  in 
order  to  help  young  Americans  take  their 
places  as  participants  In  this  cultural  ex- 
plosion. 

Has  all  of  this  growth  made  us  wiser,  more 
compassionate,  more  attentive  as  a  people? 

This  must  be  the  meaning  and  purpose  of 
our  humanistic  learning  in  the  years  ahead. 
The  survival  of  our  democratic  community, 
especially  in  a  technical  age,  is  dependent 
upon  the  success  of  the  humanities  in  nur- 
turing our  common  culture. 

To  the  preparation  of  students  for  their 
lives  as  productive  members  of  this  society, 
the  humanities  adds  not  merely  habits  of 
mental  acuity  but  priceless  attributes  of  self- 
awareness  and  social  responsibility.  They 
make  of  the  educational  process  an  Initiation 
Into  the  exercise  of  moral  character  In  addi- 
tion to  the  acquisition  of  knowledge  and 
skills. 

Perhaps  the  most  telling  analogy  for  the 
transformation  we  seek  comes  from  the  ex- 
perience of  historic  preservation.  Twenty-five 
years  ago  and  earlier,  when  we  saved  an  his- 
toric structure.  It  was  generally  to  be  made 
Into  a  museum,  a  shrine,  the  repository  of 
an  older  and  often  an  elite  culture,  which 
had  to  be  rescued  from  the  disruptive  com- 
mercial and  Industrial  growth  around  it. 

Today  we  are  preserving — In  Rhode  Island 
as  much  as  anywhere — those  Industrial  and 
commercial  districts  which  were  so  recently 
viewed  only  as  eyesores.  And  we  preserve 
them  not  as  sanctuaries  from  modern  life 
but  as  a  place  in  which  to  live  and  work,  to 
shop  and  converse  and  be  creative.  In  the 
same  way,  I  hope  that  our  whole  humanistic 
tradition  can  come  to  house  our  most  cre- 
ative efforts  to  make  this  a  beautiful  and  a 
Just  society. 

Thank  you. 
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Mr.    OOLDWATER.    Mr.    President, 

with  further  reference  to  my  statements 
on  the  CTX  of  the  past  2  days,  I  wrote 
yesterday  to  the  Secretary  of  Defense 
pointing  out  to  him  that  the  Navy  plans 
to  buy  its  CTX  aircraft  without  benefit 
of  open  competition.  I  have  asked  the 
Secretary  of  Defense  to  look  into  this 
matter  and  to  give  me  his  views  as  to 
whether  this  type  of  procurement,  that 
is  sole  source,  is  to  be  the  standard  for 
the  Department  of  Defense.  I  have  also 
asked  that  after  he  reviews  this  in- 


tended procurement,  he  advise  the  Navy 
that  it  should  proceed  with  an  open  com- 
petition for  the  CTX  aircraft. 

Mr.  President,  I  adc  unanimous  con- 
sent that  my  letter  to  the  Secretary  of 
Defense  are  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rccoro. 
as  follows: 

CoicMrrTEE  ON  Abiiko  Snvicxs, 
Washington.  D.C.,  November  3,  1977. 
Hon.  Haxold  Bkown, 
Secretary  of  Defense,  The  Pentofon. 
Washington,  D.C. 

Deab  Mb.  Secbetabt:  On  November  1, 1  re- 
ceived a  letter  from  the  Honorable  W. 
Graham  Claytor,  Jr..  Secretary  of  the  Navy, 
advising  me  that  the  Navy  was  going  to  ac- 
quire its  CTX  aircraft  without  benefit  of 
open  competition.  I  am  enclosing  a  copy  of 
Secretary  Claytor's  letter,  along  with  three 
extracts  from  the  Congressional  Record, 
which  outlines  quite  clearly  my  Interest  In 
this  particular  matter. 

I  am  most  disturbed  that  the  Department 
of  Defense  would  allow  the  purchase  of  this 
aircraft  without  competition,  since  I  have 
always  felt  this  Is  the  best  way  to  get  both 
price  and  quality.  I  wanted  to  bring  this 
matter  to  your  attention  to  have  your  views 
on  whether  this  type  of  procurement  is  the 
standard  for  the  Department  of  Defense.  I 
hope  after  you  review  the  material  relating 
to  this  case,  you  will  see  fit  to  advise  the  Navy 
to  proceed  with  an  open  competition. 
Sincerely, 

Barxt  OoLDwam. 

Department  of  the  Navy, 
Washington,  D.C.  Octol>er  31. 1977. 
Hon.  Barbt  M.  Goldwatcb, 
U.S.  Senate. 
Washington.  D.C. 

Deab  Senator  Goldwateb:  Thank  you  for 
your  letter  of  September  30,  1977.  regarding 
the  CTX.  We  in  the  Department  of  the  Navy 
have  thoroughly  reviewed  the  Committee  re- 
ports accompanying  the  Fiscal  Tear  1978  De- 
partment of  Defense  Authorization  and  Ap- 
propriations Bills.  The  legislative  history,  the 
colloquy  and  other  aspects  of  the  CTX  re- 
ceived detailed  attention.  After  careful 
evaluation  of  our  requirements  and  aU  rele- 
vant factors  Including  the  various  expres- 
sions of  Congressional  guidance,  it  is  our 
conclusion  that  it  is  in  the  best  interest  of 
the  Navy  to  acquire,  through  a  mlUtary  In- 
terdepartmental purchase  request,  the  air- 
craft that  is  conunon  with  the  Air  Force 
and  the  Army. 

The  Chairmen  of  the  Senate  and  House 
Appropriations  and  Armed  Services  Commit- 
tees are  being  advised  of  this  decision  by  let- 
ter. A  copy  of  the  letter  to  the  Chairman  of 
the  Senate  Armed  Services  Committee  Is  at- 
tached. I  am  sending  Senator  Metzenbaum 
a  letter  similar  to  this  one. 
Sincerely, 

W.  Obaham  Clattob,  Jb.. 

Secretary  of  the  Navj/. 

(OCTOBEB  3.   19771 
Navt's  Plans  To  But  the  CTX  AncBAiT 
Mr.  Golowateb.  Mr.  President,  the  fiscal 
year  1978  Department  of  Defense  authoriza- 
tion bill  authorized  Navy  «21.6  million  for  33 
CTX  light  utility  transport  aircraft. 

These  aircraft  were  a  conference  Issue  alnoe 
the  House  in  its  bill  had  not  approved 
Navy's  authorization  request.  The  House 
Armed  Services  Committee's  report  expressed 
concern  that  Navy  had  not  fully  defined  the 
requirement  for  this  aircraft  and  had  not 
yet  determined  the  type  of  aircraft  to  be 
purchased.  However,  the  House  report  did 
point  out  that  Navy  witnesses  indicated  they 
wanted  to  have  a  free  and  open  competition 
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WWI  ttukt  tbey  ezpactcd  five  different  com- 
{tftnlae  to  nspoiid  when  the  request  for  pro- 
poeals  wu  offered. 

During  the  conference,  there  was  much  dis- 
cussion about  whether  this  procurement 
should  be  sole  soiurce  or  an  open  competi- 
tion. It  was  my  opinion,  having  participat- 
ed In  all  of  the -discussion  on  this  aircraft 
during  the  conference,  that  the  conferees 
were  unanimotis  in  their  understanding  that 
this  would  be  an  open  competition. 

When  we  brought  the  conference  report 
back  to  the  Senate,  Senator  Mctzknuaum 
and  I,  on  July  14,  engaged  In  a  colloquy 
with  Senator  Stxmhis  to  make  sure  there 
was  no  misunderstanding  about  the  point 
of  open  competition  for  the  CTX  aircraft. 
Senator  Mxtsxhoavm.  a  strong  advocate  of 
free  and  open  competition,  was  especially 
concerned  that  possibly  procurement  of  the 
CTX  would  be  sole  source. 

Mr.  President,  I  ask  unanimous  consent 
that  the  colloquy  referred  to  be  printed  at 
this  point  In  my  remarks. 

There  being  no  objection,  the  colloquy  was 
ordered  to  be  printed  In  the  Record,  as  fol- 
lows: 

"Mr.  Stznnis.  Mr.  President,  I  thank  the 
Senator  from  Texas  for  bis  very  fine,  effec- 
tive service  all  the  way  through  the  bill.  In- 
cluding the  conference,  and  with  the  other 
conferees. 

"I  have  never  seen.  I  do  not  believe,  as 
complete  and  total  participation,  week  after 
week,  by  every  conferee  there  from  both  the 
House  and  Senate. 

"Mr.  President,  the  Senator  from  Ohio  has 
a  matter  here,  and  I  am  glad  to  yield  to  him 
for  such  time  as  he  wants.  I  have  certain 
papers  in  my  hand  he  may  need. 

"Mr.  Mktzxnbaum.  I  thank  the  Senator. 
I  appreciate  the  courtesy  of  the  Senator 
from  Mississippi  who,  in  his  usual  way.  Is 
always  very  courteous  to  all  the  other  Mem- 
bers of  the  Senate. 

"I  have  long  addressed  myself  to  my  con- 
cern with  respect  to  military  procurement 
and  the  failure  to  use  competitive  bidding. 
I  did  that  when  I  had  the  privilege  of  serv- 
ing on  an  interim  basis  on  the  Armed  Serv- 
ices Committee.  I  have  done  It  in  commu- 
nications to  the  Secretary  of  Defense.  I 
have  done  It  at  every  opportunity,  because 
In  the  past  as  Uttle  as  8  percent  of  all  the 
procurement  of  the  military  has  been  done 
on  a  sealed  bid  competitive  basis,  and  as 
much  as  92  percent  has  been  without  true 
competitive  bidding,  and  about  22  percent 
of  that  92  perecnt  was  on  a  negotiated  com- 
petitive bid. 

"In  looking  over  the  report  of  the  confer- 
ence committee  on  this  subject.  It  came  to 
my  attention  that  there  was  an  Item  in- 
volving an  authorization  of  t21.6  million — 
not  a  very  large  item  as  items  In  a  military 
authorization  bill  go— for  the  purchase  by 
the  Navy  of  22  CTX  aircraft. 

"As  we  read  the  conference  committee  re- 
port, this  Item  was  discussed  a  good  deal 
at  the  conference  committee.  But  the  final 
report  language  Is  unclear  on  one  key  point. 

"(Mr.  Stone  assumed  the  chair.) 

"Mr.  MrrzxNBAUM.  It  Is  a  fact  that  the 
CTX  U  to  be  an  off-the-shelf  aircraft.  It 
would  seem  to  me  the  best  way  to  spend  the 
taxpayers'  dollars  would  be  for  the  Navy 
to  procure  the  CTX  through  price  competi- 
tion, through  competitive  bidding. 

"I  ask  the  distinguished  members  of  the 
Armed  Services  Committee  who  contributed 
in  the  conference  if  It  was  the  Intent  of  the 
conference  report  that  the  CTX  be  competi- 
tively procured? 

"Mr.  Stcnnib.  Yes.  The  Senator  is  certain- 
ly correct. 

"In  response  thereto,  I  will  read  from  the 
pertinent  part  of  the  conference  report,  the 
language  exactly  as  it  is  in  the  conference 
report.  It  reads — 

"  'The  program  was  discussed  at  length—' 


"Meaning  the  t31.6  million  program  the 
Senator  referred  to: 

"  "This  program  was  discussed  at  length 
among  the  conferees  and  agreement  finally 
was  reached  to  provide  funds  for  an  off-the- 
shelf  turboprop  light  utility  transport 
aircraft. 

"These  are  small,  light  transport  aircraft 
for  the  services.  I  wanted  us  to  hold  the 
money  down  on  this  any  way  we  could  and 
not  go  Into  new  design  or  anything  that  was 
plush.  This  lang\iage  was  finally  agreed 
upon.  TO  me,  it  could  not  mean  anything 
except  that  they  buy  this  off  the  shelf,  from 
whomever  they  see  fit,  as  long  as  It  is  a  tur- 
boprop and  meets  the  other  descriptions 
that  are  used. 

"Mr.  Metzenbaum.  Does  the  distinguished 
Senator  from  Mississippi  Interpret  that  lan- 
guage to  mean  that  the  military  will  be  ex- 
pected to  purchase,  on  a  sealed  bid  competi- 
tive basis,  these  turboprop  airplanes,  since 
they  are  off  the  shelf,  and  does  the  off-the- 
shelf  reference  imply  that  they  are  to  be  pro- 
cured in  that  manner? 

"Mr.  Stennis.  I  will  come  back  to  that  Ex- 
cept for  the  words  'sealed  bids,'  I  am  not 
sure  that  they  do  not  have  to  be  accepted 
procedures  in  the  law  for  doing  it  without 
sealed  bids.  It  certainly  would  be  my  expec- 
tation that  they  would  do  the  best  to  make 
a  dollar  go  as  far  as  they  could,  but  stay 
within  this  class  of  planes,  off  the  shelf,  so 
that  there  would  not  have  to  be  anything 
special  made  at  a  high  cost;  and  that  would 
be  In  compliance  with  the  law. 

"Mr.  OoLDWATEH.  Mr.  President,  will  the 
Senator  yield? 

"Mr.  Stennis.  I  yield. 

"Mr.  OoLswATER.  Mr.  President,  I  am  glad 
that  the  Senator  from  Ohio  has  brought  this 
up,  because  I  think  we  have  made  it  per- 
fectly clear  on  the  floor  that  this  is  to  be 
competitive  bidding. 

"During  the  conference,  I  tried  to  use  the 
language  of  our  Senate  report,  which  states: 

"Authorization  of  921.6  million  is  recom- 
mended for  procurement  of  off-the-shelf 
turboprop  light  utility  transport  which  is 
common  with  the  Army/Air  Force  light  util- 
ity transport. 

"I  objected  to  that,  because  If  it  is  common, 
it  means  there  Is  only  1  aircraft  that  can 
be  bought,  and  that  is  the  Beech  aircraft. 

"This  language  would  have  steered  the 
CTX  procurement  to  the  Beech  C12  A — 
commercial  model  A-200 — meaning  a  sole 
source  procurement. 

"My  language,  which  I  recommended  and 
which  I  thought  had  been  adopted— but 
after  I  left  the  conference,  it  had  been 
changed — was  as  follows : 

"The  conferees  agreed  to  authorize  $21.6 
million  for  a  competitive  procurement  of  22 
off-the-shelf  turboprop  light  utility  trans- 
ports for  the  Navy. 

"So  I  would  like  this  colloquy  to  show  that 
it  is  abundantly  clear  that  competition  will 
be  held. 

"I  point  out  that  there  is  the  Cessna  Co., 
two  models  of  Beech,  the  Fairchild-Swear- 
Ingen  Co.,  and  the  Arava  201  STOL  Trans- 
port. 

"The  CTX  aircraft  will  provide  direct  ad- 
ministrative, logistics,  and  operational  sup- 
port to  all  fleet  organizations,  shore  facilities 
and  research  organizations.  It  will  replace 
many  of  the  20-  to  30-year-old  reciprocating 
engine  aircraft  currently  performing  this 
mission.  In  briefings  provided  to  the  com- 
mittee. Navy  indicated  CTX  would  be  a  com- 
petitive procurement  of  a  commercial  off- 
the-shelf  PAA-type  certified  aircraft.  The 
planned  total  procurement  is  66  aircraft  to 
be  bought  at  the  rate  of  22  per  year  over 
fiscal  year  1978,  fiscal  year  1979  and  fiscal 
year  1980. 

"The  authorization -bill  approved  22  CTX 
aircraft  and  recommended  an  authorization 
of  (21.6  million  for  fiscal  year  1978. 


"The  issue  is  whether  Navy  will  now  buy 
these  22  aircraft  sole  source  from  Beech— 
who  now  has  an  on-going  contract  with 
Army/Air  Force  for  the  C-12  to  fill  the  CX 
UX  requirement — or  whether  it  will  adver- 
tise for  competitive  bids  to  meet  the  CTX 
requirement. 

"The  potential  bidders  for  this  aircraft  are : 
One.  Cessna  Conquest;  two,  Falrchlld-Swear- 
Ingen  Metro;  three.  Beech  Model  A-200  (C- 
12A) ;  four.  Beech  Super  King  Air  Model  200; 
five,  Arava  201  STOL  Transport. 

"Navy  stated  Its  general  requirements  for 
a  CTX  were  as  follows:  One,  Off-the-shelf 
Commercial  Turbine  Powered;  two.  Max  TO 
OW  20,000  pound:  three,  1000  NM  Range/2000 
pound;  four,  8-18  PAX;  five,  235  KTAS  Mln; 
six,  66  Aircraft- 31  sites — To  replace  117  UE 
old  reclps;  seven,  accel/stop  less  than  4,000 
foot  maximum;  eight,  consider  DOD  inven- 
tory; nine,  small  cargo  door — 40  inch  by 
48  inch  pallet/  occupied  litter. 

"The  argument  that  savings  can  be  made 
if  Navy  buys  the  C-12A  does  not  hold  water. 
Since  this  aircraft  will  be  contractor  sup- 
ported and  maintained  and  the  contractor 
win  provide  the  training,  all  as  part  of  the 
purchase  price,  there  will  be  no  common 
supply  system  or  training  system  between 
the  three  services.  Some  savings  would  be 
possible  if  the  services  were  going  to  main- 
tain the  aircraft  and  train  all  maintenance 
and  air  crew  personnel. 

"Consequently,  there  will  be  no  Govern- 
ment Inventory  of  spare  parts,  special  tools, 
overhaul  facilities,  and  training  facilities. 

"Referring  back  to  the  CX/UX  competi- 
tion, the  word  unofflclaly  Is  that  the  original 
evaluation  of  the  Cessna  Citation,  Lear  Jet. 
Swearlngen,  and  Beech  proposals,  the  Beech 
was  rated  fourth.  Subsequently,  when  Con- 
gress directed  Army  to  produce  a  turboprop 
aircraft  only.  Beech  ended  up  as  the  only 
bidder  because  Swearlngen  at  that  time  was 
having  financial  difficulties  and  was  being 
taken  over  by  Palrchlld  and  did  not  bid  a 
second  time  around. 

"The  Senate  report  stated  that: 

"Authorization  of  921.6  million  Is  recom- 
mended for  procurement  of  off-the-shelf  tur- 
boprop light  utility  transport  which  Is  com- 
mon with  the  Army/Air  Force  light  utility 
transport. 

"This  language  would  have  steered  the 
CTX  procurement  to  the  Beech  C-i2A — com- 
mercial model  A-200 — meaning  a  sole  source 
procurement.  Your  proposed  language  for  the 
conference  report  as  follows: 

"The  conferees  agreed  to  authorize  921.6 
million  for  a  competitive  procurement  of  22 
off-the-shelf  turboprop  light  utility,  trans- 
ports for  the  Navy. 

"This  language  was  not  accepted. 

"The  final  language  adopted  In  the  con- 
ference report  is  as  follows: 

"This  program  was  discussed  at  length 
among  the  conferees  and  agreement  finally 
was  reached  to  provide  funds  for  an  off-the- 
shelf,  turboprop,  light  utility  transport  air- 
craft. 

"Mr.  President.  I  am  satisfied  that  if  the 
Senator  from  Mississippi  says  that  it  is  his 
understanding  that  this  will  be  done  by  bits, 
it  will  be  done  that  way. 

"Mr.  Stennis.  I  thank  the  Senator.  I  do  not 
know  what  he  was  reading  about  the  speci- 
fications. I  do  not  understand  that.  I  am 
Just  passing  on  the  words,  that  It  Is  wide 
open  to  be  competitive.  As  for  the  names  that 
the  Senator  mentioned,  any  others  who  can 
meet  the  description  would  be  entitled  to 
bid. 

"Mr.  Metzenbaum.  Does  the  Senator  from 
Mississippi  understand  that  this  procurement 
will  be  done  by  competitive  bids?  Is  that  his 
understanding  of  the  procedure? 

"Mr.  Stennis.  It  certainly  Is  clear  here.  I 
certainly  thought  at  the  end,  where  the 
conferees  wrote  in  the  language  that  the 
Senator  indicated 
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"Mr.  OoLDWATBi.  The  language  waa  sot  ac- 
cepted. I  left  the  room  thinking  It  bad  been 
aooepted.  but  after  I  left.  It  had  been  changed. 
I  can  read  tl»t  language  in  the  bill  now.  To 
me  it  la  competltlTe  bidding.  But  I  want  to 
pin  It  down  absolutely. 

"Mr.  Srcmm.  I  thank  the  Senator  for  bla 
biterpretMtlon.  There  la  no  doubt  that  it  la 
an  open  bid  for  any  manufacturer  who  can 
meet  theae  requirements.  But  It  does  not  give 
them  any  authority  to  have  a  new  plane  built, 
with  new  speeiflcattons,  and  to  get  a  plush 
plane  and  come  back  later  for  more  money. 

"Mr.  Town.  Mr.  Presldeat,  wlU  the  Senator 
yield? 

"Mr.  SrsMNia.  I  yield. 

"Mr.  TOWER.  Mr.  President,  my  understand- 
ing certainly  is  consistent  with  that  of  the 
distinguished  chairman,  that  this  Is  to  be 
competitive.  I  was  part  of  the  deliberations 
on  this.  That  was  the  intention. 

"Mr.  MBraxifBAtrM,  I  appreciate  the  re- 
sponses of  the  distinguished  Senators  from 
Arlaona,  Mississippi,  and  Texas.  It  is  a  step 
In  the  right  direction.  I  commend  the  Sena- 
tors who  served  on  the  conference  committee 
for  taking  this  step  In  the  right  direction. 

"Mr.  Smnfis.  I  thank  the  Senator  for  his 
assistance  while  he  was  a  member  of  the 
committee.  We  need  him  to  come  back. 

"Mr.  MxnsKNBAUM.  I  thank  <tbe  Senator." 

Mr.  OoLDWATxa.  Mr.  President,  Senator 
MKTZKNBAT7M  and  I  thought  after  that  par- 
ticular exchange  that  there  should  be  no 
doubt  in  the  minds  of  Navy  officials  that 
CTX  should  be  procured  through  established 
competitive  procedures.  However,  that  ap- 
parently was  not  the  case,  because  it  recently 
came  to  our  attention  that  there  was  a  pos- 
sibility that  Navy  would  buy  these  aircraft 
«s  an  add-on  to  Army's  ongoing  C-19  pro- 
curement. Tliis  particular  buy  is  in  support 
of  the  Army  and  Air  Force  light  utility  trans- 
port requirement.  The  fiscal  year  1978  House 
appropriations  report  on  the  defense  bill 
stated  that  Navy  should  for  Its  CTX  require- 
ment buy  an  aircraft  that  was  common  to 
Army  and  Air  Force.  This  would  make  sense 
and  would  be  the  best  course  of  action  for 
the  Oovemment  if  the  C-12  was  a  Oovem- 
ment  sum>orted  and  maintained  aircraft. 
However,  that  is  not  the  case  since  the  air- 
craft buy  includes  contractor  support,  which 
means  that  no  savings  are  achieved  as  a  re- 
sult of  having  an  aircraft  conunon  to  all  three 
services. 

When  Senator  Mctzenbaum  and  I  heard 
that  the  Navy  might  buy  the  C-12  through 
Army,  it  was  our  opinion  that  such  an  action 
would  be  tantamount  to  a  sole  source  pro- 
curement and  not  in  the  best  Interests  of  the 
Government  and  the  taxpayers.  We,  there- 
fore, wrote  a  letter  to  the  Hotnorable  W. 
Graham  Claytor,  Jr.,  Secretary  of  the  Navy, 
expressing  our  concern  over  this  matter. 

I  point  out  to  my  colleagues  that  Senator 
Metzenbaum  and  I  have  no  objection  If  Navy 
eventually  procures  the  C-12  aircraft  as  long 
as  that  procurement  is  the  result  of  open 
competitive  procedures.  That  is  the  issue 
here. 

Mr.  President,  I  ask  unanimous  consent 
that  the  letter  referred  to  be  printed  at  this 
point  in  my  remarks. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Bxcobd,  as 
follows: 

"Washington,  D.C, 
"September  30.  1977. 
"Hon.  W.  Gbaham  Clattor,  Jr., 
"Secretary  of  the  Navy, 
"The  Pentagon, 
"Washington,  D.C. 

"Dear  Mr.  SKcasTART:  It  has  come  to  our 
attention  that  the  Department  of  the  Navy 
is  considering  buying,  through  the  Army  and 
without  competition,  the  C-12  aircraft  to 
meet  its  CTX  requirement.  This  letter  is  to 
affirm  to  you  our  position  that  the  procure- 


ment at  the  OTX  aircraft  ahould  be  done 
only  through  establlsbed  competitive  pro- 
cedures. We  have  no  objection  if  Navy  even- 
tually procures  the  C-13  aircraft  as  long  as 
that  procurement  is  the  result  of  open  cmn- 
petlUve  procedures. 

"As  you  know,  the  fiscal  year  1078  Depart- 
ment of  Defense  Authorlaation  Conference 
Report  authoriaed  funds  for  'an  off-tbe 
shelf,  turlM-prop,  light  utility  transport  air- 
craft.' However,  alnce  there  had  been  some 
question  as  to  the  type  of  procurement  the 
conferees  Intended,  on  14  July,  we  engaged 
in  a  colloquy  with  Senator  Stennis  on  the 
Senate  floor  to  clarify  the  intent  of  the  Con- 
ference Report.  In  the  colloquy.  Senator 
Metzenbaimi  asked  Senator  Stennis.  '.  .  . 
if  it  was  the  mtent  of  the  Conference  Re- 
port that  the  CTX  tie  competitively  pro- 
cured?' Senator  Stennis  replied,  'Yes.  The 
Senator  is  certainly  correct.'  Further  on. 
Senator  Goldwater  stated  that  the  purpose 
of  the  colloquy  was,  'to  show  that  it  is 
abundantly  clear  that  the  competition  will 
be  held.' 

"Senator  Goldwater  also  stated.  'I  am  sat- 
isfied that  if  the  Senator  from  Mississippi 
says  that  it  is  his  understanding  tliat  this 
will  be  done  by  bits  (sic),  it  will  be  done  that 
way.'  Senator  Stennis  responded,  'I  am  just 
passing  on  the  words,  that  it  is  wide  open 
to  be  competitive.'  Following  up  on  that. 
Senator  Metzenbaum  then  asked.  'Does  the 
Senator  from  Mississippi  understand  that 
this  procurement  will  be  done  by  competi- 
tive bids?  Is  that  his  understanding  of  the 
procedure?'  Senator  Stennis  replied,  'It 
certainly  Is  clear  here.'  Senator  Goldwater 
then  stated,  'To  me  It  Is  competitive  bidding. 
But  I  want  to  pin  It  down  absolutely'  and 
Senator  Stennis  replied,  'I  thank  the  Senator 
for  bis  interpretation.  There  is  no  doubt 
that  It  is  an  open  bid  for  any  manufacturer 
who  can  meet  these  requirements.' 

"Mr.  Secretary,  even  the  most  casual  read- 
ing of  the  entire  colloquy  can  only  lead  one 
to  the  conclusion  that  it  was  the  intent  of 
the  conferees  that  the  CTX  be  prociued 
through  competitive  procedures.  In  fact,  this 
is  the  only  legislative  history  that  points  out 
the  intent  of  the  Congress  on  CTX.  We  bring 
this  matter  to  your  attention  so  ttMt  there 
Is  no  doubt  as  to  our  feelings  and  no  doubt 
as  to  the  intent  of  the  authorization  con- 
ferees. We  trust  this  will  be  a  competitive 
procureifient,  but  should  you  plan  otherwise 
please  contact  us  prior  to  proceeding. 
"Sincerely, 

"Barrt  M.  Goldwatzb, 
"Howard  M.  Metzenbaum." 


(November  1, 1977] 
CTX 

Mr.  Goldwater.  Mr.  President,  during  the 
course  of  hearings  before  the  Tactical  Air 
Power  Subcommittee,  the  matter  of  the  Navy 
purchasing  a  CTX  aircraft  was  heard.  The 
CTX  is  a  turbo-powered  propeller-driven  air- 
craft for  light  transport  purposes.  I  thought 
the  language  contained  ta  the  subcommittee 
report  made  it  clear  that  this  purchase  was 
to  l>e  for  competitive  bidding  and  in  con- 
ference this  was  further  discussed;  and, 
though  the  language  was  changed,  it  was 
still  my  Impression  that  it  spelled  out  com- 
petitive bidding.  When  the  conference  re- 
port came  to  the  Senate  fioor.  Senator  Met- 
zenbaum and  I  engaged  Senator  Stennis  in 
colloquy,  further  bringing  out  the  fact,  in 
my  mind,  that  the  Navy  purchase  was  to  be 
be  made  only  after  competitive  bidding. 

I  wrote  the  Department  of  the  Navy  on 
September  30  regarding  this,  and  today  I 
received  a  letter  in  answer,  indicating  that 
the  Navy  chose  to  Ignore  the  decision  made 
in  the  subconunlttee,  the  full  committee.  In 
conference,  and  on  the  fioor  of  the  Senate, 
and  is  now  buying  it,  as  they  say,  "in  an  in- 
terdepartmental purchase."  What  tbey  have 


done  is  to  merely  buy  what  the  Army  is  uslag: 
and.  while  I  have  Indicated  in  my  Movembar 
1  letter  to  the  Secretary,  that  I  can  find  no 
fault  with  this  aircraft,  having  flown  it  and 
practically  everything  else  that  company  haa 
built,  there  are  still  other  companlw  in  thla 
country  that  make  aircraft  which  can  fill 
this  bill  and  should  have  been  considered. 

I  ask  unanimous  ccmsent  that  the  corre- 
spondence I  have  had  with  the  Navy  and 
their  answer  to  me  be  printed  in  the  Rxoord. 

There  being  no  objection,  the  correspond- 
ence was  ordered  to  be  printed  in  the  Record, 
as  follows: 

"UJB.  Senate, 
"Wathington,  DjC.,  November  1, 1977. 
"Hon.  W.  Graham  Clattcm,  Jr., 
"Secretary  of  the  Navy, 
"Department  of  the  Navy, 
"Wathington,  D.C. 

"Dear  IIUl.  Secretart  :  One  month  and  one 
day  after  writing  you  about  the  CTX  I  re- 
ceive a  letter  from  you.  and  I  suggest  you 
Ignore  the  one  I  wrote  you  yesterday  because 
I  probably  wouldn't  get  an  answer  until 
Christmas. 

"Whoever  in  your  department  read  the  re- 
ports, the  colloquy,  etc.,  evidently  missed  the 
main  point.  That  point  Is  that  ttiere  was  to 
be  competitive  bidding  lor  the  aircraft  the 
Navy  is  to  acquire.  There  Is  no  question.  In 
my  mind,  that  this  is  made  perfectly  dear 
by  the  colloquy  on  the  Senate  Floor,  by  long 
dlBCxuslons  in  the  Conference,  hearings  and 
by  discussions  with  the  Chairman  of  the 
Senate  Committee. 

"I  have  nothing  at  all  against  the  aircraft 
you  indicate  an  interest  in.  In  tact.  I  have 
flown  it  and  have  fiown  practically  every 
model  of  aircraft  this  comptmy  has  made. 
There  are  other  companies,  however,  which 
make  aircraft  in  this  category  which  product, 
in  my  opinion  is  equal.  This  was  the  whole 
thought  behind  my  efforts  to  spell  out  in  the 
bill  that  this  would  be  competitive  bidding, 
and  I  was  assured  by  the  Chairman  that  this 
would  happen.  But  now  you  have  changed 
this  concept  to  one  of  buying  an  interdepart- 
mental aircraft. 

"It  may  be  your  conclusion  that  you  have 
practiced  bidding,  but  I  can  assure  you  It  Is 
not  mine.  Nor  will  it  be  accepted  as  such  by 
those  of  us  who  work  diligently  to  aUow  a 
little  competition  to  creep  Into  the  Pentagon. 

"I  am  going  to  make  some  comments  about 
this  on  the  Floor  of  the  Senate,  and  I  am 
sending  Chairman  Stennis  a  copy  of  this 
letter  because,  in  my  opinion,  your  action  Is 
entirely  outside  the  intentions  of  the  Confer- 
ence and  the  statements  made  on  the  Senate 
Floor. 

"Sincerely, 

"Baist  Golowatbr. 

"Dkpartmkmt  or  tre  Navt, 
"Washington,  D.C.  Oct.  31. 1977. 
"Hon.  Barrt  M.  Oou>watix, 
"U.S.  Senate. 
"Washington.  D.C. 

"Dear  Senator  Gouiwatir:  Thank  you  for 
your  letter  of  September  30,  1B77,  regarding 
the  CTX.  We  In  the  Department  of  the  Navy 
liave  thoroughly  reviewed  the  committee  re- 
ports accompanying  the  fiscal  year  1978  De- 
partment of  Defense  Authorisation  and  Ap- 
propriations Bilte.  The  legislative  history,  the 
colloquy  and  other  aspects  of  the  CTX  re- 
ceived detailed  attention.  After  careful  evalu- 
ation of  our  requirements  and  aU.  relevant 
factors  including  the  various  expressions  of 
congressional  guidance.  It  is  our  conclusion 
that  it  is  in  the  best  Interest  of  the  Navy 
to  acquire,  through  a  mlUtary  interdepart- 
mental purchase  request,  the  aircraft  that 
is  common  with  the  Air  Force  and  the  Army. 

"The  Chairmen  of  the  Senate  and  House 
Appropriations  and  Armed  Services  Commit- 
tees are  being  advised  of  this  decision  by  let- 
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Ur.  A  oopjr  of  the  lattar  to  ttw  Ohalrnum  of 
th*  auoMU  AmMd  S«nrlow  Committee  U  at- 
UtetML  1  am  aeiuUng  Senator  MetMnbaum  a 
letter  elmllar  to  tlUa  one. 
"Slnoerelr. 

"W.  OaAHAM  Clattob,  Jr., 

"Seeretary  of  the  Navy." 

INovember  a,  1077) 
Tm  Mavt's  CTX  OacaiOM 
Mr.  OouwATn.  >lr.  Freeldent,  today  I  re- 
oelved  a  latter  ttom  the  Honorable  w.  Gra- 
ham OUytor,  Jr..  Secretary  of  the  Navy,  ad- 
Tlalnyme  that  the  Navy  was  going  to  acquire 
Ita  CTZ  aircraft  without  the  benefit  of  open 
competition. 

I  am  deeply  disappointed  that  the  Secre- 
tary haa  elected  to  proceed  with  this  procure- 
ment In  this  manner,  particularly  after  Sen- 
ator Metsenbaum  and  I  engaged  Senator 
Stennls  In  a  colloquy  on  this  matter  on 
July  14.  1977,  during  consideration  of  the 
flKal  year  1978  DOD  authorization  confer- 
ence report. 

As  Senator  Metcenbaum  and  I  pointed  out 
to  the  SeereUry  of  the  Navy  in  our  letter  of 
September  30, 1977: 

"■▼*»  the  most  castial  reading  of  the  entire 
colloquy  can  only  lead  one  to  the  conclu- 
sion that  It  was  the  Intent  of  the  conferees 
that  the  CTX  be  procured  through  competi- 
tive procedures." 

Mr.  President,  contrary  to  this  very  specific 
leglsIaUve  guidance  set  forth  by  three  Mem- 
be»  of  thU  body,  a»id  with  no  other  guidance 
of  comparable  weight,  the  Secretary  of  the 
Navy  has  elected  to  proceed  with  the  CTX 
procurement  in  a  sole  source  manner.  I  am 
not  unaware  of  the  language  contained  in 
the  House  Appropriations  Committee  report 
on  the  fiscal  year  1978  DOD  military  procure- 
ment appropriaUons  bUl.  which  directed  that 
the  Navy  buy  the  aircraft  that  is  common  to 
the  Army  and  Air  Force.  However.  Mr  Pres- 
ident, there  is  toothing  legally  binding  about 
committee  report  language,  and  I  suggest 
that  our  coUoquy  on  the  floor,  which  pro- 
vided a  distinct  clarification  of  thU  matter 
to  the  Senate,  and  the  Joint  Metzenbaum- 
OoldWMter  letter  to  the  Secretary  of  the  Navy 
should  have  been  more  than  adequate  guid- 
ance to  the  Navy  that  the  CTX  should  be  a 
competitive  procurement. 

Mr.  President,  this  would  be  aii  entirely 
dlirerent  matter  if  some  of  my  colleagues  and 
I  were  insUting  that  the  Navy  buy  a  specific 
aircraft.  But,  to  the  contrary,  we  are  only 
trjrtng  to  get  the  Navy  to  foUow  normal  com- 
peutive  procurement  procedures  which 
through  the  years,  have  proved  to  be  the 
cheapest  way  for  the  Oovernment  to  buy  ita 
goods  and  services.  However,  from  the  re- 
yonse  of  the  Secretary  of  the  Navy  it  has 
become  evident  to  me  that  Navy  is  not  inter- 
eated  to  pursuing  the  most  economical  way  of 
procuring  lU  required  goods  and  services.  It 
is  by  these  totended  actions  Indicating  to  me 
a  serious  disregard  for  how  the  money  of  the 
taxpayers  should  be  treated. 

i-J!^*''*^"*-  ^  ***•  *^1«  opportunity  to 
InfoiTO  my  ooUeagues  that  I  shall  be  watohing 
ttta  future  sole  aource  procurement  by  the 

SSlJf  f^'L"  '  ~°-  ^  '•"  »«»«>»*  t»»»t  the 
aircraft  that  Navy  acquires  as  the  result  of 

).„-!?^«^  interdepartmental  purchase  re- 

3«^i!^^'i^^  ^  •"^^y  "^«  ">e  aircraft 
now  betog  delivered  to  the  Army  and  Air 
Ftorce.  The  Navy  has  testified  that  It  would 
dartre  to  Incorporate  larger  engines  into  the 
Mrtrame,  enlarge  the  cargo  door,  and  make 
Otter  totaor  avionics  and  instrumentation 
modifications.  I  wlU  strenuously  object  to  a*iy 
«5hange  of  this  sort  and  l  wUl  vote  against 
any  future  requesta  for  funds  for  these  or 
almllar  purpoaes. 

Mr.  Preaident,  I  am  now  exploring  the  ooa- 
-bJUty  of  aaklng  the  OenerTAW^^Sg 
Office  to  examine  whether  or  not  a  proeure- 


mctat  of  thU  type  falls  within  the  guidelines 
of  the  armed  services  procurement  regulation, 
and  whether  a  procurement  of  this  type  is 
the  most  economical  way  to  proceed. 

FlmUly,  Mr.  President,  there  are  those  to 
the  Congress  who  support  the  Navy  and  the 
course  of  action  it  now  intends  to  take.  They 
are  the  ones  who  are  pointing  this  procure- 
mebt  toward  the  Beech  C-ia  aircraft,  which 
is  cturently  being  bought  by  Army  and  Air 
Porce.  I  have  no  doubt  that  the  Beech  C-12 
is  a  fine  aircraft.  I  will  accept  that  as  a  solid 
fact.  But,  I  do  have  to  ask  the  question,  that 
if  the  Beech  U  the  best  aircraft,  why  will  ita 
supporters  not  allow  it  to  compete  with 
others  in  an  open  competition?  Is  there  some 
concern  that  it  would  not  win? 

Now.  Mr.  President,  what  addlUonal  cost 
adjustments  will  be  made  in  the  ongoing 
C-12  purchase  by  the  Army/ Air  Porce  when 
Navy  adds  an  additional  66  aircraft  to  that 
purchase?  Will  there  be  an  adjustment  to  the 
overall  contract,  and  will  the  purchase  price 
of  the  Navy  aircraft  be  based  on  its  total  buy 
plus  those  already  bought  by  Army/ Air  Force 
or,  wUl  Navy  not  receive  any  price  reducUon 
baaed  on  these  considerations? 

Mr.  President,  these  are  Just  a  few  of  the 
considerations  I  have  over  what  I  believe  to 
be  a  most  unwise  decUlon.  During  the  next 
budget  cycle.  I  shall  be  examining  all  of  the 
Navy's  procurement  programs  and  where  they 
are  proceeding  in  a  sole  source  manner.  I 
shall  not  hesitate  to  bring  that  matter  to  the 
attention  of  the  Senate. 


November  4,  1977 


TESTIMONY  OP  PROFESSOR  RAOUL 
BERGER  BEFORE  SUBCOMBOTTEE 
ON  SEPARATION  OP  POWERS  OF 
JUmCIARY  COAIMITTEE  ON  CON- 
STITUTIONAL ISSUES  CONCERN- 
INO  PANAMA  CANAL  TREATIES 

Mr.  ALLEN.  Mr.  President,  on  Novem- 
ber 3.  1977,  the  Subcommittee  on  Sepa- 
ration of  Powers  of  the  Committee  on  the 
Judiciary  convened  to  receive  the  testi- 
mony of  Raoul  Berger  In  connection  with 
the  subcommittee's  Investigation  of  cer- 
tain constitutional  Issues  associated  with 
^he  Panama  Canal  Treaties.  Professor 
Berger  is  the  foremost  legal  authority  on 
the  U.S.  Constitution  and  is  the  author 
of  the  recently  published  best  seller, 
"Government  by  Judiciary."  He  is  best 
remembered  for  his  work.  "Executive 
Privilege."  which  had  tremendous  impact 
on  the  course  of  history  during  the 
Watergate  controversy. 

His  testimony  before  the  subcommittee 
yesterday  was  highly  significant  in  that 
he  stated  very  forcefully  the  view  that  no 
property  belonging  to  the  United  States 
in  the  Isthmus  of  Panama  can  be  trans- 
ferred to  Panama  by  treaty  alone,  but 
that  authorization  by  the  Congress  is 
specifically  required  by  article  IV,  sec- 
tion 3(2)  of  the  U.S.  Constitution.  Pro- 
fessor Berger  expressed  the  further  opin- 
ion that  any  treaty  purporting  to  trans- 
fer such  property,  even  if  ratified  by  the 
Senate,  would  be  void. 

Inasmuch  as  the  subcommittee  has 
received  overwhelming  requests  for  cop- 
ies of  Professor  Berger's  testimony,  I 
ask  unanimous  consent  that  his  state- 
ment be  printed  in  the  Record,  so  that 
it  will  be  easily  available  to  Members  of 
Congress  and  interested  members  of  the 
public. 

There  being  no  obJecUon.  the  testi- 
mony was  ordered  to  be  printed  In  the 
RccoRO.  as  follows: 


STATKifEirr  IT  Piomaoa  R&oul  Bbuwi  Bk- 

fOaa  THE  SSMATK  SOBOOMSIimK  OW  SlPAKA- 

noir  or  Powbu  Hiaannw  on  thx  Panama 
Canal  Txkatxxs 

You  have  invited  me  to  comment  on  the 
reUUon  between  the  Article  IV,  SocUon  3 
(3)  power  of  Congress  to  dispose  of  prop- 
erty of  the  Uolted  States  and  the  tteaty 
power,  to  light  of  the  atatemeuu  respecttog 
the  relaUon  by  Herbert  J.  Hanaell.  Legal  Ad- 
visor, Department  of  State.'  and  Balph  E. 
Erlckaon,  Deputy  Assistant  Attorney  Gen- 
eral.' Although  I  am  to  favor  of  the  Panama 
Canal  Treaty.  I  share  your  solicitude  for  the 
preservation  of  constitutional  iMundaries 
and  your  concern  lest  the  function  com- 
mitted to  Congress  l>e  diminished.  I  have 
long  held  the  conviction  that  all  agenta  of 
the  United  States,  be  they  Justices,  mem- 
bers of  Congress,  or  the  President,  must  re- 
spect these  iMundarles.  No  agent  of  the  peo- 
ple may  overleap  the  boimds  of  delegated 
power.  That  la  the  essence  of  constitutional 
government  and  of  our  democratic  system. 

Long  experience  has  led  me  to  be  skep- 
Ucal  of  argumente  by  representatives  of  the 
Executive  branch  when  they  testify  with  re- 
spect to  a  dispute  between  Congress  and  the 
President,  for  they  are  then  merely  attorneys 
for  a  client,  the  President.  It  was  for  this 
reason  that  Justice  Jackson  dismissed  his 
own  prior  statementa  to  the  capacity  of  At- 
torney General  as  mere  advocacy,  saytog,  a 
"judge  cannot  accept  self-serving  press 
statementa  for  one  of  the  toterested  parties 
as  authority  to  answering  a  constitutional 
question,  even  U  the  advocate  was  himself."* 
The  Hanseu-Erlckscn  testimony  did  not 
serve  to  diminish  my  skepticism. 

The  effect  of  these  hearings  ranges  beyond 
the  Panama  treaty.  The  Panama  cession  will 
constitute  a  landmark  which,  should  the 
State  Department  prevail,  will  be  cited  down 
the  years  for  "concurrent  Jurisdiction"  of 
the  President  to  the  disposition  of  United 
States  property.  Acquiescence  to  such  claims 
spells  progressive  attrition  of  Congressional 
powers;  it  emboldens  the  Executive  to  make 
ever  more  extravagant  claims.  I  would  re- 
mind you  that  Congressional  acquiescence 
encoxirages  solo  Presidential  adventures  such 
as  plunged  us  toto  the  Korean  and  Vietnam 
wars.  Congressional  apathy  fostered  the  ex- 
pansion of  executive  secrecy.  Then  as  now 
the  State  Department  invoked  flimsy  "prec- 
edents," for  example,  the  pursuit  of  cattle 
rustlers  across  the  Mexican  border,  to  justify 
presidential  launching  of  a  full  scale  war< 
If  Congress  slimibers  in  the  face  of  such 
claims  It  may  awaken  the^Samson  shorn  of 
his  locks. 

Earlier  judicial  statements  that  this  or 
the  other  executive  practice  has  been  sealed 
by  long-continued  Congressional  acquies- 
cence °  need  to  be  reexanUned  In  light  ot 
more  recent  Judicial  opinions,  more  conform- 
able to  the  Constitution,  that  Congress  may 
not  abdicate  Ito  powers,*  and  a  fortiori,  it 
cannot  lose  them  by  disuse.'  that  usurpation 
can  not  be  legitimated  by  repetition.'  Sena- 
torial Insistence  on  respect  for  constitutional 
boundaries  wlU  warn  the  Executive  against 
encroachmenta  on  Congress'  powers;  It  will 
alert  foreign  nations  to  the  fact  that  treaties 
for  the  cession  of  United  States  property 
must  be  subject  to  the  consent  of  the  fuU 
Congress. 

Mr.  Erlckson,  addressing  himself  to  the 
question  whether  Article  IV,  Section  2  (3) 
"pursuant  to  which  Congress  has  the  power 
to  dispose  of  property  of  the  United  States  is 
an  exclusive  grant  of  legislative  power  to  the 
Congress  or  whether  the  Congress  and  the 
Preaident  and  the  Senate,  through  the  treaty 
power,  share  that  authority."  handsomely 
states  "the  answer  to  this  question  U  not 
simple  and  altogether  free  from  doubt"* 
That  doubt  counaela  against  encroachment 
fin  a  power  expUdtly  conferred  on  Congress: 

Footnotes  at  end  of  article. 
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a  clear  ease  for  estobllabment  of  "concurrent 
jurisdiction"  is  needed  to  the  teeth  of  that 
express  grant. 

In  support  of  the  claim  that  the  President 
and  Senate  enjoy  "concurrent  power"  to  dis- 
pose of  United  States  property,  Messrs.  Han- 
sell  and  Erlckaon  Invoke  a  melange  of  dicta, 
without  weighing  even  stronger  statements 
that  Congreas'  disposal  power  is  "exclusive." 
Thus  the  Supreme  Court  declared  that  Ar- 
ticle IV  "Implies  an  exclusion  of  all  other 
authority  over  the  property  which  could  in- 
terfere with  this  right  or  obstruct  ita  exer- 
cise." x'  Echotog  such  Judicial  statementa,  an 
opinion  of  the  Attorney  General  stated  in 
1899  that  "The  power  to  dispose  permanently 
of  the  public  lands  and  public  property  In 
Puerto  Rico  resto  In  Congress,  and  in  the 
absence  of  a  statute  conferring  such  power, 
can  not  I>e  exercised  by  the  Executive  De- 
partment of  the  Government."'*' 

Such  statementa  respond  to  two  cardinal 
rules  of  construction.  First  there  is  the  rule 
that  express  mention  signifies  Implied  ex- 
clusion, which  the  Supreme  Court  has  em- 
ployed again  and  again:  "When  a  statute 
llmlto  a  thing  to  l>e  done  in  a  particular 
mode,  it  Includes  the  negative  of  any  other 
mode."  "*  The  rule  was  Invoked  by  the  Found- 
ers; for  example.  Egbert  Benson  said  in  the 
First  Congress,  in  which  sat  many  Framers 
and  Ratlfiers.  that  "it  cannot  1>e  rationally 
Intended  that  all  offices  should  be  held 
during  good  behaviour,  because  the  Consti- 
tution has  declared  (only]  one  office  to  be 
held  by  this  tenure."  "  The  fact,  emphasized 
by  Hansen,  that  "The  property  clause  con- 
tains no  language  excluding  concurrent  Jur- 
isdiction of  the  treaty  power"  is  therefore  of 
no  moment.  Having  given  Congress  the  power 
to  dispose  of  public  property.  It  follows  that 
the  President  and  Senate  were  "Impliedly 
excluded"  therefrom.  Second  there  Is  the 
settled  rule  that  the  specific  govenu  the 
general : 

Where  there  is  in  an  act  a  specific  provi- 
sion relating  to  a  particular  subject,  that 
provision  must  govern  in  respect  to  that 
subject  as  against  general  provisions  in 
other  parte  of  the  act,  although  the  latter, 
standing  alone,  would  be  broad  enough  to 
Include  the  subject  to  wliich  the  more  par- 
ticular provision  relates." 
In  terms  of  the  present  issue,  the  specific 
power  of  disposition  governs  the  general 
treaty  provision. 

Under  these  rules  it  is  of  no  avail  that, 
according  to  Hansell.  "there  is  no  restraint 
expressed  in  respect  to  dispositions"  in  the 
treaty  power  itaelf .  For  this  Mr.  Hansell  relies 
on  Geofroy  v.  Rigga: 

The  treaty  power,  as  expressed  to  the  Con- 
stitution. Is  to  terms  unlimited  except  by 
those  restralnte  which  are  found  In  that  In- 
strument against  the  action  of  the  .  .  .  de- 
partmenta.  .  .  y^ 

Only  the  treaty  power  is  "expressed";  Geofroy 
does  not  call  for  express  restraints — it  suffices 
that  they  can  be  found  in  the  Constitution. 
The  "Implied  exclusion"  is  "found"  in  the 
Constitution  by  virtue  of  the  express  grant 
of  disposal  power  to  Congress  under  the  rule 
of  express  mention,  and  of  the  fact  that  the 
general  treaty  power  is  limited  by  the  spe- 
cial Congressional  power  of  disposition. 
These  principles  are  reflected  to  the  Su- 
preme Court's  statement  in  Sioxix  Tribe  of 
Indians  v.  United  Statea: 

Since  the  Constitution  places  the  authority 
to  dispose  of  public  lands  excltisively  in 
Congress,  the  Executive's  power  to  convey 
any  Interest  In  the  lands  must  be  traced  to 
Congressional  delegation  of  ita  authority.'* 
To  this  the  State  Department  responds  that 
Sioux  Tribe  "did  not  deal  with  the  relation 
between  the  treaty  power  and  the  Congres- 
sional power  under  Article  IV,  Section  3,  cl. 
2;"  Hansell  labelled  it  "dicta."  >'  By  thU  test 
the  Hansell-Erickson  collection  of  dicta 
falls  to  the  ground,  for  almost  all  were  not 
uttered  In  the  context  of  that  relation. 


The  Executive  branch  employs  a  double 
standard — what  u  dictum  when  the  language 
is  unfavorable  to  it  becomes  Holy  Writ  when 
the  dictum  reads  to  ita  favor.  Erlckson,  for 
example,  tells  us  that — 

"Jones  against  Meehan  Is  cited  as  an  ex- 
ample by  reason  of  the  quote  and  the  lan- 
guage there,  which  it  seems  to  me  Is  of  sig- 
nificance, irrespective  of  the  particular  facta 
involved." »» 

Messrs.  Erlclcson  and  Hansell  can  not  have 
it  both  ways.  In  truth,  dicta  carry  little 
weight  when  a  particular  Issue  has  not  been 
decided.  Chief  Justice  Marshall  dismissed  his 
own  dicta  In  Afarbur^  v.  Uadison  wtten  they 
were  pressed  upon  him  to  Cohem  v.  Virginia. 
19  U.S.  264,  399  (1821),  on  the  ground  that 
dicta  do  not  receive  the  careful  considera- 
tion accorded  to  the  question  "actually  be- 
fore the  court."  The  statementa  here  quoted 
respecttog  "exclusivity"  carry  weight  because 
they  reflect  traditional  canons  of  construc- 
tion. The  foregoing  considerations  should 
suffice  to  dispose  of  a  number  of  other  Han- 
sell-Erickson argumenta  for  "concurrent 
Jurisdiction."  but  I  shall  consider  them  for 
the  sake  of  completeness. 

To  escape  from  the  exclusivity  of  Congress 
disposal  power  Mr.  Erlckson  argues: 

"To  begin  with,  Article  IV,  Section  3, 
clause  2,  uses  the  same  terminology,  'Congress 
shall  have  power.'  as  Article  I,  Section  8. 
which  in  our  opinion,  permlte  treaty  provi- 
sions relating  to  such  matters  to  be  self- 
executing  (l.e.,  without  Congressional  ac- 
tion], at  least  to  the  extent  that  the  in- 
herent character  of  the  power  or  other  con- 
stitutional provisions  do  not  nuike  the  power 
exclusive  to  Congress."  " 

Erlckson's  qualification  is  a  concession  that 
some  Article  I  powers  can  not  l)e  concur- 
rently exercised  by  the  President.  The  De- 
partment of  State  concedes  that  "treaties 
may  [notj  impose  taxes."--"  Why  is  that 
power  more  "inherently"  exclusive  than  such 
other  Article  I.  Section  8  powers  as  the  power 
to  establish  post  offices,  to  provide  and  main- 
tain a  navy,  to  declare  war.  to  coin  money, 
etc.,  all  of  which  manifestly  can  not  be  ex- 
ercised by  treaty.  Erlckson  proves  too  much. 

Second,  he  urges : 

"Article  IV,  Section  3.  clause  2,  Is  tocluded 
In  a  portion  of  the  Constitution  which  deals 
with  the  distribution  of  authority  between 
the  Federal  and  State  governmente.  It  does 
not  purport  to  allocate  powers  exercisable  by 
Congress  or  pursuant  to  treaty."  -i 

But  Section  3  (2)  unmistakably  does  "al- 
locate powers  exercisable  by  Congress":  "The 
Congress  shall  have  power  to  dispose  of  .  .  . 
property  belonging  to  the  United  States." 
Hansell  argues  that  the  placement  of  the 
property  article  in  clause  4  .  .  .  provides 
strong  evidence  that  the  property  clause  does 
not  restrict  the  treaty  power."  =  That  the 
"placement  of  a  power  in  one  or  another 
Article  is  without  significance  for  Ita  scope 
is  readily  demonstrable:  (a)  "Congress  shall 
have  power  to  declare  the  punishment  of 
treason"  is  located  In  the  Judiciary  Article 
III;  (b)  Congress'  powers  to  make  "excep- 
tions and  regulations"  respecting  the  Su- 
preme Court's  appellate  Jurisdiction  is  lodged 
In  Article  in,  Section  2;  (c)  The  provision 
that  "Congress  may  determine  the  time  of 
choosing  the  electors"  Is  placed  in  the  Execu- 
tive Article  II,  Section  1  (4) .  Does  this  au- 
thorize the  President  by  treaty  to  declare  the 
punishment  of  treason,  to  regulate  the 
Court's  appellate  Jurisdiction,  or  to  interpose 
in  the  choice  of  electors?  Whether  located  to 
Article  I  or  Article  IV,  "Congress  shaU  have 
power"  means  one  and  the  same  thing — the 
power  resides  in  Congress,  not  In  the  Presi- 
dent. It  needs  constantly  to  be  borne  In  mind 
that  the  President  has  circumvented  Senate 
participation  in  treaty-making  by  affixing  the 
label  "Executive  Agreementa"  to  treaties, 
without  constitutional  warrant. »  so  that 
claims  made  on  behalf  of  the  Senate  and  the 
President  can  be  turned  to  his  own  advan- 
tage. 


Mr.  Hansell  also  attaches  slgnlflcaoos  to 
the  close  Unlcage  between  the  Artlda  TV 
"power  to  dispose"  and  "the  power  to  make 
aU  needful  rules  and  reg-jlatlons"  respecting 
the  Territory  or  other  property  belongliw  to 
the  United  States,  and  ciUes  Oeofrey  v. 
Rlggs  for  the  proposition  tliat  "the  tnaty 
power  can  be  used  to  make  rules  and  regu- 
lations governing  the  territory  belonging  to 
the  United  States,  even  in  the  Dlstnct  of 
Colimibla."  »  Geofroy  presented  the  question 
whether  a  citizen  of  France  could  take  land 
In  the  District  of  Columbia  by  descent  from  a 
citizen  of  the  United  States.  Local  Uw  with- 
held the  right,  but  in  keeping  with  national 
solicitude  for  protection  of  citizens  abroad, 
a  treaty  provided  for  reciprocal  righto  of  to- 
herltance  in  such  circumstances  for  cltlaens 
of  both  signatories.  In  consequence  the  treaty 
overrode  the  local  provision;  but  this  hardly 
stretches  to  the  "making  of  rules  and  regula- 
tions" by  treaty  for  the  District  of  Columbia. 
Were  this  true,  the  President  could  by  treaty 
take  over  the  governance  of  the  District  of 
Columbia,  in  spite  of  the  Article  I,  Section  8 
(17)  provision  ttiat  "The  Congreas  shall  have 
power  to  exercise  exclusive  JurlsdlctloQ  to 
all  cases  whatever  over  such  district."  As- 
sume notwitlistandlng  that  the  treaty  power 
does  indeed  comprehend  the  "making  of 
rules  and  regulations  governing  the  .  .  .  Dis- 
trict of  Columbia,"  does  the  "close"  ilnlMge 
with  the  "power  to  dispose"  comprehend  a 
disposition  of  the  White  House  by  treaty? 
Such  argumente  verge  on  absurdity. 

Messrs.  Hansell  and  Erlckson  have  cited  a 
string  of  cases  in  support  of  "The  power  to 
dispose  of  public  land  ...  by  treaty." » 
Some,  such  as  Holden  v.  Joy.  84  VS.  211 
(1872),  and  Jones  v.  Meehan.  176  VS.  1 
(1899),  have  frequently  been  cited  to  your 
heartogs.  Let  me  begin  with  Hansen's  cita- 
tion of  Missouri  v.  Holland,  252  VS.  416 
(1920).  for  it  quickly  Illustrates  how  far- 
fetohed  are  the  State  Department's  toterpte- 
tatlons.  Missouri  v.  Holland  arose  out  of  a 
State  challenge  to  the  treaty  with  Great 
Britain  for  the  protection  of  migratory  birds 
which  annually  traversed  parte  of  the  United 
States  and  of  Canada.  Justice  Holmes,  ad- 
dressing the  argument  that  the  treaty  to- 
frtoged  powers  reserved  to  the  States  by  the 
Tenth  Amendment,  stated: 

"Wild  birds  are  not  In  the  possession  of 
any  one,  and  possession  Is  the  begtonlng  of 
ownership.  The  whole  foundation  of  the 
State's  rlghta  is  the  presence  within  their 
Jurisdiction  of  birds  that  yesterday  had  not 
arrived,  tomorrow  may  be  in  another  State, 
and  In  a  week  a  thousand  miles  away."** 

Consequently  the  State  could  assert  no 
"title"  in  migratory  birds.  By  the  same 
token,  the  United  States  could  lay  no  claims 
to  "ownership"  of  the  birds,  and  MUsouri  v. 
Holland  is  therefore  wholly  Irrelevant  to  the 
power  by  treaty  to  dispose  of  property  be- 
longing to  the  United  States. 

Holden  V.  Joy  and  Jones  v.  Jlfeehan  wiU  re- 
pay close  analysis  because  they  involve  In- 
dian treaties  which  constitute  one  of  the  pil- 
lars of  the  argument,  to  quote  Erlckson.  that 
"the  United  States  can  convey  Ite  title  by 
way  of  self-executing  treaty  and  that  no  im- 
plementing legislation  Is  necessary."  ^^  To 
begin  with  Jones,  both  Hansell  and  Erlckson 
quote:  "It  Is  well  settled  that  a  good  title  to 
parte  of  the  lands  of  an  Indian  tribe  may  be 
granted  to  todivlduals  by  a  treaty  between 
the  United  States  and  the  tribe,  without  any 
act  of  Congress,  or  any  patent  from  the  Ex- 
ecutive authority  of  the  United  States."* 
The  treaty  had  "set  apart  from  the  tract 
hereby  ceded  [by  the  tribe)  a  reservaUon  of 
six  hundred  and  forty  acres  .  .  ."  for  an  to- 
dlvldual  Indian:  and  the  Issue  was  what  kind 
of  title  did  he  take.  The  Court  quoted  from 
an  opinion  of  Attorney  General  Roger  Taney, 
desttoed  before  long  to  succeed  Chief  Justice 
Marshall : 


Footnotes  at  end  of  article. 


CZXIH- 


-2346— Part  29 


37268 


CONGRESSIONAL  RECORD— SENATE 


November  ^,  1977 


"TImm  rMervatlona  an  azcepted  out  of 
the  gnmt  made  by  the  treaty,  and  did  not 
therefore  paaa  with  It:  consequently  the  title 
remalna  ae  It  was  tMfore  the  treaty;  that  Is 
to  say,  the  lands  reserved  are  still  held  un- 
der the  original  Indian  title."  • 

The  Court  held  that  "the  reservation,  un- 
less accompanied  by  words  limiting  lU  effect, 
Is  equivalent  to  a  present  grant  of  a  com- 
plete title  In  fee  simple."  •>  That  explanation 
presumably  responded  to  the  fact  that  tribal 
lands  were  generally  held  In  common;  In- 
dividual titles  were  all  but  unknown,  so  that 
such  title  had  to  be  secured  through  the 
machinery  of  the  treaty.  But  that  Is  far  from 
a  disposition  of  government  land  because,  as 
Taney  explained,  the  "reserved"  title  re- 
mained In  the  Indians.  Many,  If  not  most,  of 
the  cases  of  Indian  treaties  Involve  Just 
such  "reserve"  provisions." 

The  quotation  from  Holden  v.  Joy,  Erlck- 
son  acknowledges.  Is  dictum;  notwithstand- 
ing Hansen  relies  on  It  as  "a  clear  state- 
ment of  the  law":  " 

"It  Is  Insisted  that  the  President  and  the 
Senate,  in  concluding  such  a  treaty,  could 
not  lawfully  covenant  that  a  patent  should 
be  Issued  to  convey  lands  which  belonged 
to  the  United  States  without  the  consent  of 
Congress,  which  cannot  be  admitted.  On  the 
contrary,  there  are  many  authorities  where 
it  Is  held  that  a  treaty  may  convey  to  a 
grantee  a  good  Utle  to  such  lands  without 
an  act  of  Congress,  and  that  Congress  has  no 
constitutional  power  to  settle  or  Interfere 
with  rights  under  treaties,  except  In  cases 
purely  political."  » 

What  bearing  the  last  clause  has  on  Con- 
gress' "power  to  dispose"  of  public  lands 
escapes  me;  this  Delphic  utterance  surely 
does  not  overcome  the  clear  terms  of  Article 
IV.  As  to  the  "many  authorities,"  the  Court's 
citation  could  hardly  be  farther  afield.  To 
avoid  cluttering  this  statement  with  a  min- 
ute analysis  of  each  case  cited  by  the  Court 
for  the  assertion  that  "a  treaty  may  convey 
to  a  grantee  a  good  title  . .  T  without  an  act 
of  Oongress."  I  have  abstracted  them  In  an 
appendix  attached  hereto,  so  that  you  may 
see  for  yourself  that  half  of  the  cases  thus 
cited  are  altogether  Irrelevant,  and  that  the 
rest  concern  "reserves"  under  which,  as 
Taney  observed,  no  title  had  passed  to  the 
United  States  but  remained  In  the  given 
Indiana.  In  considering  such  dicta.  It  Is 
well  to  bear  In  mind  Chief  Justice  taney's 
statement  that  the  Court's  opinion  upon  the 
construction  of  the  Constitution  Is  always 
open  to  discussion  when  It  Is  supposed  to 
have  been  founded  In  error,  and  that  Its 
Judicial  authority  should  hereafter  depend 
altogether  on  the  force  of  the  reasoning  by 
which  It  Is  supported." 

By  that  standard  the  Holden  dictum  Is  no 
authority  at  all.  The  Inapposlteness  of  Hold- 
en Is  underscored  by  the  facts.  In  May.  1828. 
and  February.  1833.  "the  United  States  agreed 
to  possess  the  Cherokeea  of  seven  million 
acres  of  land  west  of  the  Mississippi."  It  "was 
the  policy  of  the  United  States  to  Induce 
Indians  ...  to  surrender  their  lands  and  pos- 
sessions to  the  United  States  and  emigrate 
and  settle  In  the  territory  provided  for  them 
in  the  treaties,"  so  an  exchange  of  land  was 
provided.  But  a  third  treaty,  that  of  De- 
cember, 1836,  proved  necessary,  whereby  the 
Indians  ceded  their  land^  to  the  United 
States  In  consideration  of  as.OOO.OOO  to  be  in- 
vested In  the  manner  stipulated.  The  Indians 
considered  that  the  prior  treaties,  confirmed 
by  the  new,  did  .not  contain  a  sufficient  quan- 
tity of  land,  so  the  United  States  agreed  to 
convey  an  additional  tract  In  consideration 
of  $500,000  to  be  deducted  from  the  »5.000.- 
000.»^  This  may  be  viewed  either  as  a  pur- 
chase and  sale  or  an  exchange:  "the  Chero- 
kees  were  competent  to  make  the  sale  to  the 
United  States  and  to  purchase  the  lands 
agreed  to  be  conveyed  to  them  . . ."  And  the 
transaction  was  authorized  by  the  Act  of 


1830,  which  empowered  the  President  to  set 
aside  land  west  of  the  Mississippi  for  the  n- 
ceptlon  of  such  tribes  as  chose  to  emigrata. 
and  to  "exchange"  such  lands  with  any 
tribe.**  The  1830  act  served  to  ratify  the  Act 
of  1838,  and  "ratification  is  equivalent  to 
original  authority:"  »  "It  is  weU  settled  that 
Congress  may  . . .  'ratify  . . .  acta  which  It 
might  have  authorized' . . .  and  give  the  force 
of  law  to  ofllclal  action  unauthorized  when 
taken."  »  Although  the  subsequent  1833  and 
183S  treaties  differed  in  some  particulars 
from  the  authorization,  the  purpose  was  the 
same — "to  Induce  the  Indians  ...  to  emigrata 
and  settle  In  the  country  long  before  set 
apart  for  that  purpose."*  When,  therefore, 
the  Court,  speaking  to  the  contention  that 
the  President  and  the  Senate  "could  not 
lawfully  covenant  that  a  patent  should  is- 
sue to  convey  lands  which  belonged  to  the 
United  States  without  the  consent  of  Con- 
gress," stated  that  "a  treaty  may  convey  to 
a  grantee  a  good  title  to  such  lands  without 
an  act  of  Congress  conferring  It."  it  was  mak- 
ing a  statement  that  was  unnecessary  to 
the  decision,  because  Congress  had  author- 
ized the  conveyance. 

As  to  other  treaties.  Hansen  tells  us,  "the 
precedente  look  two  ways."  Some  have  been 
"contingent  upon  congressional  authoriza- 
tion." The  "precedenta  supporting  the  power 
to  dispose  of  property  by  treaty  alone,"  he 
states,  "can  be  found  In  the  boundary  trea- 
ties with  neighboring  powers,  especially  in 
the  treaties  between  the  United  States  and 
Great  Britain  of  1842  and  1846  for  the  loca- 
tion of  our  northeast  and  northwest  bound- 
aries .  .  ."<"  Settlement  of  boundary  dis- 
putes are  not  really  cessions  of  United  States 
property.  The  Oregon  boundary  dispute  pro- 
ceeded from  an  Inflated  claim:  "Plfty-Ftour 
Forty  or  Fight";  the  British,  on  the  other 
hand,  claimed  land  down  to  the  forty-sec- 
ond parallel.  Only  when  the  dispute  was 
settled  by  treaty — at  49  degrees — could  ei- 
ther party  confidently  assert  that  it  had 
title.*'  Consequently,  as  Samuel  Crandall.  a 
respected  commentator,  stated.  "A  treaty  for 
the  determination  of  a  disputed  line  oper- 
ates not  as  a  treaty  of  cession,  but  of  recog- 
nition." •-■ 

Among  other  examples  of  alleged  treaty 
transfers  of  property.  Hansen  Instances  the 
return  to  Japan  of  the  Ryukyu  Islands." 
By  Article  in  of  the  1951  Treaty  of  Peace 
with  Japan,  the  United  States  received  the 
right  to  exercise  "all  and  any  powers  of 
administration,  legislation  and  Jurisdiction 
over  the  territory  and  Inhabitants  of  those 
islands.  .  ."  While  Japan  renounced  in  Ar- 
ticle II.  "all  right,  title  and  claim"  to  vari- 
ous territories,  it  made  no  similar  renuncia- 
tion with  respect  to  the  Ryukyus."  Quot- 
ing the  Legal  Advisor  of  the  State  Depart- 
ment, that  "sovereignty  over  the  Ryukyu 
Islands  .  .  .  remains  In  Japan  .  .  .".  a  District 
Court  stated  that  "Sovereignty  over  a  ter- 
ritory may  be  transferred  by  an  agreement  of 
cession."  but  it  concluded  that  there  had 
been  no  cession.*-'-  The  Fourth  Circuit  Court 
of  Appeals  quoted  a  statement  by  Ambas- 
sador John  Foster  Dulles,  a  delegate  to  the 
Japanese  Peace  Conference,  that  the  aim 
was  "to  permit  Japan  to  retain  residual  sov- 
ereignty." and  held  that  the  treaty  did  not 
m&ke  "the  island  a  part  of  the  United 
States,  and  it  remains  a  foreign  country  for 
purposes  of"  the  Federal  Tort  Claims  Act.« 
"In  the  history  of  transfers  of  property  to 
Panama."  Hansen  tells  us.  "we  have  had  a 
mixed  practice."  "  By  the  1903  Panama  Con- 
vention. Panama  granted  to  the  United 
States  "all  the  rlghta.  power  and  authority 
within  the  Zone  .  .  .  which  the  United 
States  would  possess  if  it  were  the  sovereign 
of  the  territory  ...  to  the  entire  exclusion 
of  the  exercise  by  the  Republic  of  Panama 
of  any  such  sovereign  rlghta,  power,  or  au- 
thority ..."♦"  The  words  "if  it  were  sover- 
eign" signal  an  Intent  to  stop  short  of  a 


cession  of  sovereignty.  That  is  confirmed  by 
an  Opinion  of  the  Attorney  General.  Con- 
sidering the  Tariff  Act  levy  of  duties  on 
articles  imported  "Into  the  United  States  or 
into  any  of  Its  possessions,"  he  stated  that 
"the  Canal  Zone  Is  not  one  of  the  posses- 
sions of  the  United  States  within  the  mean- 
ing of  that  term  as  used  by  Congress  in 
the  tariff  act,  but  rather  is  a  place  subject 
to  the  use,  occupation,  and  control  of  the 
United  States  for  a  particular  purpose."  <> 
In  Luckenbach  S.S.  Co.  v.  United  States, 
Chief  Justice  Taft  stated,  "Whether  the  grant 
in  the  treaty  amounta  to  a  complete  cession 
of  territory  and  dominion  to  the  United 
States  or  is  so  limited  as  to  leave  titular 
sovereignty  In  the  Republic  of  Panama,  is 
a  question  which  has  been  the  subject  of 
diverging  opinions,"  which  he  found  It  un- 
necessary to  decide."  and  is  therefore  still 
open.  Instead  he  relied  on  a  "long  continued 
course  of  legislation  and  administrative  ac- 
tion [that]  has  operated  to  require  that  the 
porta  In  the  Canal  Zone  are  to  be  regarded 
as  foreign  porta  within  the  meaning"  of 
the  Act  governing  the  transport  of  "mall 
between  the  United  States  and  any  foreign 
port,"°>  itself  a  hint  that  the  Panama 
Treaty  is  no  more  a  cession  than  the  Japa- 
nese Treaty  respecting  the  Ryukyus. 

It  does  not  follow,  however,  that  the  in- 
teresta  of  the  United  States  do  not  consti- 
tute "property  of  the  United  States.''  The 
grant  of  "use  and  occupation  ...  in  per- 
petuity" constitutes  "property"  no  less  than 
the  familiar  lease  of  realty  for  99  years. 
Then  there  are  the  installations  that  cost 
billions  of  dollars.  Disposition  of  these  no 
less  requires  the  consent  of  Congress  than 
does  that  of  territory.  In  1942,  the  President 
by  Executive  Agreement  promised  to  trans- 
fer certain  mstallatlons  to  Panama  subject, 
however,  to  Congressional  approval.'=  A 
similar  provision  is  to  be  found  In  the  Treaty 
of  1966.^  These  are  executive  constructions 
that  speak  against  Messrs.  Hansel!  and 
Erlckson. 

In  sum,  Messrs.  Hansen  and  Erlckson  have 
failed  to  make  out  a  case  for  "concurrent 
Jurisdiction"  with  Congress  in  the  disposi- 
tion of  United  States  property.  If  the  Presi- 
dent is  to  fiy  In  the  face  of  the  express 
"power  of  Congress  to  dispose"  it  must  be 
on  a  sounder  basis  than  the  argumente  they 
have  advanced.  In  my  Judgment,  the  Pan- 
ama Treaty  should  contain  a  provision  mak- 
ing it  subject  to  approval  of  the  Congress. 

FOOTNOTES 

>  Hearings  on  the  Panama  Canal  Treaty 
before  the  Senate  Subcommittee  on  Separa- 
tion of  Powers  (95th  Cong.  1st  Sess.)  Part  11. 
p.  3  (July  29, 1977) ,  hereafter  cited  as  Hansen. 

'Hearings  before  the  House  Subcommit- 
tee on  the  Panama  Canal  on  "Treaties  Af- 
fecting the  Operations  of  the  Panama  Canal," 
(92  Cong.  2d  Sess.)  p.  95  (December  2,  1971). 
hereafter  cited  as  Erlckson. 

'  Youngstown  Sheet  &  Tube  Co.  v.  Sawyer, 
343  VS.  579,  647  (1952),  concurring  opinion. 

•  R.  Berger,  Executive  Privilege:  A  Con- 
stitutional Myth  75-88  ( 1974) . 

°  Congress  "uniformly  and  repeatedly  ac- 
quiesced In  the  practice."  "It  may  be  argued 
that  while  the  facta  and  rulings  prove  a 
usage  they  do  not  establish  Its  validity.  But 
government  Is  a  practical  affair  intended  for 
practical  men.  Both  officers,  law-makers  and 
citizens  naturally  adjust  themselves  to  any 
long  continued  action  of  the  Executive  De- 
partment— on  the  presumption  that  unau- 
thorized acta  would  not  have  been  allowed 
to  be  so  often  repeated  as  to  crystallize  into 
a  regular  practice."  United  States  v.  Midwest 
Oil  Co.,  236  U.S.  459.  471  (1916).  But  as  Jus- 
tice Frankfurter  later  declared,  "Deeply  em- 
bedded tradlt^nal  ways  of  conducting  a 
government  cannot  supplant  the  Constitu- 
tion or  legislation  .  .  ."  Youngstown  Sheet, 
supra,  n.  3  at  610,  concurring  opinion. 
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*  Panama  Refining  Co.  v.  Jtyan,  998  va. 
388.431  (1085). 

'  United  Statea  v.  Morton  Bolt  Co..  888  VS. 
883,  M7  (1950). 

■"That  an  unconstitutional  action  has 
been  taken  before  surely  does  not  render  that 
same  action  leas  tmoonstltutioaal  at  a  later 
data."  PoweU  v.  McCormaek,  895  UJ3.  486, 
548-547  (1960) .  Ztoeibon  v.  Mitchell.  516  F.2d 
594.  818  (D.C.  Cir.  1975);  "there  can  be  no 
doubt  that  an  unconstitutional  practice,  no 
matter  how  inveterate,  cannot  be  condoned 
by  the  Judiciary."  United  States  v.  Morton 
Salt  Co..  388,  VS.  632,  647  (1950):  "non- 
existent powers  can  (not)  be  prescripted  by 
an  unchallenged  exercise  .  .  ." 
•BrlckBon97. 

"  Witconttn  Cent.  RJl.  Co.  v.  Price  County, 
188  VS.  496,  504  (1890);  see  also  Swiss  Nat. 
In$.  Co.  T.  MUea.  389  Fed.  671,  574  (App.  D.C. 
1933). 

"33  Op.  Atty.  Oen..  644,  645  (1899).  2  J. 
Story,  Commentaries  on  the  Constitution  of 
the  United  Statea.  Section  1328,  p.  200  (4th 
ed.  1873) :  "The  power  of  Congress  over  the 
public  territory  is  clearly  exclusive  and  uni- 
versal .  .  ."  Cf .  Osborne  v.  United  States.  146, 
F.  3d  893,  896  (9th  Cir.  1944) . 

"Botany  Worsted  Mills  v.  United  States, 
378  VS.  382.  289  (1929);  TJM.E.  v.  United 
States,  369  U.S.  464,  471  (1959) :  "we  find  It 
impossible  to  impute  to  Congress  an  inten- 
tion to  give  such  a  right  to  shippers  under 
the  Motor  Carrier  Act  when  the  very  sections 
which  established  that  right  in  Part  I  [for 
railroads]  were  wholly  omitted  in  the  Motor 
Carrier  Act." 

"  1  Annals  of  Cong.  606  (2d  ed.  1936)  (print 
bearing  running  head  "History  of  Con- 
gress") ;  and  see  Alexander  White,  id.  617. 

>«  Sufiss  Nat.  Ins.  Co.  v.  Miller.  289  Fed.  570, 
674,  (App.  D.C.  1923).  Ginsberg  &  Son  v. 
Popkin.  286  U.S.  204.  208  (1932) :  "General 
language  of  a  statutory  provision,  although 
broad  enough  to  include  it.  will  not  be  held 
to  apply  to  a  nuttter  speclflcaUy  dealt  with  In 
another  part  of  the  same  enactment."  Buf- 
fum  V.  Chttse  Nat.  Bank.  192  F.2d  58,  61  (7th 
Cir.  1961) .  In  this  light,  the  fact,  stressed  by 
Hansen,  that  the  Framers  conten^lated 
that  a  treaty  could  affect  "territorial"  righto. 
Hansel  6,  is  not  decisive,  for  the  treaty  would 
yet  be  subject  to  the  special  Congress  "power 
to  dispose."  There  is  no  evidence  in  the  rec- 
ords of  the  Convention  that  the  Framers  In- 
tended In  any  way  to  curtail  that  power,  or 
to  give  the  President  a  share  in  it.  Were  the 
matter  less  clear,  we  should  yet  "prefer  a 
construction  which  leaves  to  each  element 
of  the  statute  a  function  in  some  way  differ- 
ent from  the  others"  to  one  which  causes  one 
section  to  overlap  another.  United  States  v. 
Dinerstein.  362  F.2d  8S2,  866-856  (3d  Cir. 
1966). 

w  Hansen  4;  133  U.8.  368,  367  (1890).  em- 
phasis added.  One  might  with  equal  force 
argue  that  no  limitation  on  Congress'  "power 
to  dispose"  is  "expressed'  in  Article  IV. 

"316  UJ3.  317,  326  (1942).  rumer  v.  Amer- 
ican BaptUt  Missionary  Union.  24  fed.  Cas. 
(No.  14,  261)  344,  346  (C.  Ct.  Mich.  1862): 
"Without  a  law  the  president  is  not  author- 
ized to  sell  the  public  lands The  (Indian] 

treaty,  in  fact  appropriated  the  above  tract 
of  160  acres  for  a  particular  purpose,  but,  to 
effectuate  that  purpose,  an  act  of  Congress 
was  passed." 

"  Hansen  27.  23. 

u  Erlckson  106. 

» Id.  97. 

=«  Hansen  36. 

"  Erlckson  97. 

"Hansen  4-6,  emphasis  added. 

-  Berger,  supra  n.  4  at  140-163. 

"  Hansen  5. 

»Id.;  Erlckson  97. 

"  252  U.S.  at  434. 

"  Erlckson  97. 

"  Hansen  6;  Erlckson  97. 

"175  VS.  at  13.  emphasis  added. 


"Id.  31. 

<"  See  Infra  Appendix. 

"  Erlckson  97;  Hansen  33. 

"Quoted  by  BanseU  5-8;  84  VS.  at  347. 

xTbe  Passenger  Cases,  48  VS.  (7  How.) 
283,  470  (1849).  dissenting  opinion. 

•84  U.8.  at  387.  388,  341. 

"Id.  345.  338-338. 

"Wilson  T.  Shaw.  204  U.S.  34,  83  (1907). 

"Swatpie  A  Hoyt,  Ltd.  v.  United  States. 
300  U.S.  397.  301-303  (1937). 

"84U£.at340. 

"Hansen  6. 

"S.  E.  Morlson,  Oxford  History  of  the 
American  People,  638,  646-547  (1965). 

« S.  CrandaU.  Treottes,  Their  Making  and 
Enforcement.  336  (2d  ed.  1916) . 

o  Hansen  6. 

"  3  VS.T.  3169,  3173, 8173. 

"United  States  v.  Ushi  Shiroma,  133  F. 
Supp.  145,  140,  148  (D.  HawaU.  1954). 

"  Burna  v.  United  States.  340  F.  3d  730,  731 
(4th  Cir.  1967) . 

"  Hansen  7. 

**  Quoted  Hearings,  supra  n.  1,  Part  I,  p.  6, 
emphasis  added. 

"  27  Op.  Atty.  Gen.  594,  596  (1909). 

»"  280  U.S.  173,  177-178  (1930) . 

n  Id.  178. 

»=  "When  the  authority  of  the  Congress  . . . 
shall  have  been  obtained  therefore  .  .  ." 
Agreement  of  May  18,  1942,  69  Stat.  (Pt  3) 
1289. 

"  Agreement  of  January  25,  1955.  6  VS.T. 
2273,  2378. 

APPENDIX 

Holden  V.  Joy:  ita  citations  for  treaty 
power  to  dispose  of  property. 

A.  "Reserve"  cases  (title  remains  In 
Indians) 

(1)  United  States  v.  BrooAcs,  61  VS.  (10 
How.)  442  (1860). 

Indian  cession  to  umted  States;  supple- 
ment to  treaty  provided  that  Grappe's 
representatives  "shall  have  their  right  to  the 
said  four  leagues  of  land  reserved  to 
them.  .  ."'  (450,  451).  Held:  treaty  "gave  to 
the  Grappes  a  fee  simple  tiUe  to  aU  the 
rlghta  the  [Indians]  had  in  these  lands  .  .  ." 
(460). 

(2)  Doe  V.  Wilson,  64  VS.  (23  How.)  457 
(1859).  Indian  treaty  ceded  land  to  United 
States,  making  reservations  to  individual  In- 
dians. "As  to  these,  the  Indian  title  remained 
as  It  stood  before  the  treaty  was  made;  and 
to  complete  the  title  to  the  reserved  lands, 
the  United  States  agreed  that  they  would 
issue  patenta  to  the  respective  owners." 
(461-462) . 

(3)  Crews  v.  Burcham,  66  U.S.  (1  Black) 
352  ( 1861 ) .  Cession  by  Indians  with  reserves 
(366).  "The  main  and  oontroning  questions 
involved  in  this  case  were  before  this  court 
in  the  case  of  Doe  v.  Wilson,  23  How. 
467  .  .  ."  (866). 

(4)  Mitchel  v.  United  States.  34  U.S.  (9 
Pet.)  711  (1836) .  Prior  to  the  Spanish  cession 
of  Florida  to  the  United  States,  the  Indians 
had  made  a  cession  to  Spain,  "reserving  to 
themselves  full  right  and  property"  In  cer- 
tain lands.  (749).  Held:  "by  the  treaty  with 
Spain  the  United  States  acquired  no  lands 
in  Florida  to  which  any  person  had  lawfully 
obtained"  title.  (734,  766).  Issue:  title  of 
purchaser  from  Indians  to  reserved  lands. 

(6)  The  Kansas  Indians,  72  U.S.  (6  Wall.) 
737  (1866).  Treaty  exchange  of  lands;  In- 
dians reserved  lands  for  each  individual 
(739,  741).  Issue:  was  such  land  taxable  by 
Kansas. 

B.  Irrelevant  Cases: 

(1)  Meigs  V.  McClung,  13  U.S.  (9  Cranch) 
II  (1815).  Held:  land  claimed  from  de- 
fendanta  did  not  lie  within  territory  ceded 
to  the  United  States  by  the  Indians.  (17). 

(2)  Wilson  V.  Wall,  73  VS.  (6  Wall.)  83 
(1967).  Treaty  provided  tliat  certain  Indians 
would  be  entlUed  to  640  acres  for  self,  and 
additional  acres,  roughly  speaking,  for  each 


child.  (84).  Issue:  whether  an  Indian  held 
land  governed  by  the  latter  clause  in  trust 
for  his  children.  (86) .  Court  said  "Congreaa 
has  no  constitutional  power  to  settle  the 
rlghta  under  treaties  except  In  cases  purrty 
political,"  (89)  the  cUuse  quoted  In  Holden 
v.  Joy.  The  reason,  it  explained,  was  that 
"The  Construction  of  ttiem  is  the  peculiar 
province  of  the  Judiciary  .  .  ."  id.  In  other 
words,  interpretations  of  treaties  Is  for  the 
courts. 

(8)  American  Insuranee  Co.  v.  Canter,  36 
U.S.  (1  Pet.)  611  (1828).  Insurer  brought  a 
libel  in  the  District  Court,  South  Carolina, 
to  obtain  restitution  of  356  bales  of  cotton 
carried  by  attip  that  was  wrecked  on  the 
Florida  coast.  A  Florida  terrltmal  court  had 
earlier  awarded  76%  salvage  to  salvers,  who 
sold  the  Canter.  (640).  Issue:  did  the  terri- 
torial court  have  Jurisdiction.  No  mentkm 
of  grant  by  United  States. 

(4)  Worcester  v.  Georgia.  81  U.S.  (6  Pet.) 
515  (1833).  Worcester,  a  white  missionary 
was  convicted  of  residing  within  Indian  ter- 
ritory without  a  State  license.  Tbe  treaty 
with  the  Indians  placed  them  under  the  pro- 
tection of  the  United  States,  gave  it  the  sole 
right  of  "managing  an  their  affairs."  Held: 
the  Georgia  act  can  have  no  force  in  the  In- 
dian territory.  (661). 

(6)  Foster  v.  Neilaon.  37  VS.  (3  Fet.)  353 
(1839).  Re  grante  noade  in  the  ceded  territory 
by  Spain  prior  to  Jantury  34. 1815.  the  article 
provides  "that  those  grante  shaU  be  raUfled 
and  confirmed  like  Indian  "reserves  .  .  .  the 
ratification  and  confirmation  which  are 
promised  must  be  by  the  Act  of  the  Legisla- 
ture." l.e.  Congress.  (314-315). 

Some  additional  Hansen  citations  for 
power  to  dispose  by  treaty. 

(1)  Reid  V.  Covert,  354  UJ3.  1  (1967).  MUl- 
tary  Code  provided  for  trial  by  court  martUI 
of  "all  persons  .  .  .  accompanying  the  armed 
forces"  of  the  United  States  In  foreign  coun- 
tries. Wife  ot  Army  Sergeant  convicted  by 
court  martial  In  England  of  his  murder. 
Held:  BUI  of  Righto  reqtUres  Jiuy  trial  after 
indictment. 

(2)  Asakura  v.  Seattle.  265  U.S.  333  (1934). 
Seattle  ordinance  restricted  pawnahip  license 
to  United  States  citizen.  (339-340).  Ji^xa- 
nese  attacks  as  violation  of  treaty  provision: 
citizens  or  subjecte  of  each  signatory  "shall 
have  liberty  ...  to  carry  on  trade,  wholesale 
and  z«taU  .  .  .  upon  the  same  terms  as  na- 
tive citizens  or  subjecta  .  .  ."  (340).  Held: 
can't  deny  the  Japanese  equal  opportunity. 
(343). 

(3)  Santovicensa  v.  Egan,  384  VS.  (1931). 
Italian  subject  dies  in  New  York,  leaving 
no  heirs  or  next  of  kin.  (351 ) .  Italian  consul 
claims  imder  "most  favored  nation"  treaty 
clause.  Held:  The  treaty-making  power  is 
broad  enough"  to  cover  "the  disposition  of 
the  property  of  aliens  dying  within  the  ter- 
ritory of  the  respective  parties  .  .  ."  Any 
"confilcting  Uw  of  the  State  must  yield." 
(40). 

Hi 
Some  additional  Erickson  citations  for  self- 
executing  treaty  conveyances. 

(1)  Francis  v.  Francis,  203  U.S.  233  (1906). 
Indian  treaty  ceded  land  to  United  States, 
but  reserved  certain  tracta  for  use  of  named 
persons.  (237).  Quotes  Jone<  v.  Meehan; 
when  treaty  makes  "a  reservation  of  a  spe- 
cified number  of  sections  of  land  .  .  .  the 
treaty  itself  converta  the  reserved  sections 
into  Individual  property  .  .  ."  (338).  It 
was  in  these  circumstances  that  the  Court 
said,  "a  title  in  fee  may  pass  by  treaty 
without  the  aid  of  an  act  of  Congress,  and 
without  a  patent,"  (241-243)  the  reason 
being  that  title  to  the  reserved  land  re- 
mained in  the  Indians. 

(2)  Best  v.  Polk.  85  U.S.  (18  WaU.)  113 
(1873).  By  Indian  treaty  "reservation  of  a 
limited  quantity  (of  land]  were  conceded  to 
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them.  (118).  One  section  "bad  been  located 
to  an  Indian."  (113,  116).  Thereafter,  the 
United  States  Issued  a  patent  to  James 
Brown.  Held  (117),  "the  Indian  reservee  was 
held  to  have  a  preference  over  the  subse- 
quent patentee." 

AOOSNDUM    TO    STATSMSNT    BY    RAOIH.    BOtODI 

BEfoac  THB  Subcommittee  on  Sepabation 
OP  Fowaa  OF  the  CoMMimu  on  the 
JumciAar 

The  statement  by  Attorney  Oeneral  Orlf- 
fln  B.  Bell  (hereafter  cited  as  A.O)  before 
the  Senate  Foreign  Relations  Committee, 
September  29,  1977,  reached  me  on  Satur- 
day afternoon,  October  29.  1977.  too  late  for 
Inclusion  of  my  comments  In  the  body  of 
my  sUtement.  Only  three  points  made  by  the 
Attorney  Oeneral  seem  to  me  to  call  for 
additional  comment,  and  of  these  I  shall 
speak  In  turn. 

z 
The  Percheman  Case 

The  Attorney  General  cites  United  States 
V.  Percheman.  32  VS.  (7  Pet.)  511.  88-39 
(1833)  to  prove  that  "the  Court  held  self- 
executing  '  certain  clauses  of  the  Florida 
Treaty  with  Spain  which  related  to  the  regu- 
lation of  property  righte  In  newly  acquired 
territory."  A.  O.  at  p.  10.  At  the  cited  pages 
It  appears  that  Article  8  of  the  treaty  pro- 
vided: 

"All  the  grants  of  land  made  before  the 
24th  of  January.  1818.  by  his  Catholic  Maj- 
esty ...  In  the  said  territory  ceded  by  his 
Majesty  to  the  United  States,  shall  be  rati- 
fied and  confirmed  to  the  persons  In  posses- 
sion of  the  lands  .  .  . 

This  Article.  Chief  Justice  Marshall  re- 
marked, "miist  be  Intended  to  stipulate  ex- 
pressly for  that  security  of  private  property 
which  the  laws  and  usages  of  nations  would, 
without  express  stipulation,  have  conferred 
.  .  .  Without  It  (Article  8),  the  title  of 
Individuals  would  remain  as  valid  under  the 
new  government  as  they  were  under  the  old 
...  the  security  of  (pre-existing)  private 
property  was  Intended  by  the  parties  .  .  . 

In  short,  the  treaty  provided  that  prior 
Spanish  grants  to  private  persons  should  be 
ratified  and  confirmed,  a  provision  far  re- 
moved from  presidenUal  "regulation"  of 
public  territory.  Moreover.  Foster  v.  Neilaon. 
37  U.S.  (2  Pet.)  253,  314-315  (1629).  a  case 
cited  by  the  Attorney  Oeneral  (A.O.  at  p.  3\, 
held  with  respect  to  the  self-same  provision 
that  "the  ratification  and  confirmation 
which  are  promised  must  be  by  the  Act  of 
the  Legislature,"  I.e.  Congress.  The  ciUtion 
to  Percheman  Illustrates  why  I  approach  an 
Attorney  General's  statement  with  some- 
thing less  than  awe. 

n 

Remarks  in  the  Legislative  History  of 

the  Constitution 

( 1 )  The  Attorney  Oeneral  asserts  that  "the 
members  of  the  Convention  were  fully  aware 
of  the  possibility  that  a  treaty  might  dispose 
of  the  territory  or  property  of  the  United 
SUtes."  (A.O.  at  p.  5).  He  begins  with  the 
remark  of  George  Mason  In  the  Constitu- 
Uonal  ConvenUon:  '"The  Senate  by  means  of 
a  treaty  might  alienate  territory  etc.  with- 
out legislative  sanction,"  A.O.  at  p.  6;  2  Par- 
rand  297.  This  was  during  a  debate  on  a 
resolution  that  "Each  House  shall  possess 
the  right  of  originating  bills."  when  Mason 
seconded  Strong's  motion  to  "except  bills 
for  raising  money  for  the  purposes  of  rev- 
enue, or  for  appropriating  the  same."  The 
Senate,  said  Mason,  "could  already  sell  the 
whole  Country  by  means  of  Treaties,"  plainly 
an  extravagant  overstatement,  made  at  a 
tune  when  the  treaty  was  not  under  dls- 
cusaloo.  His  "alienate  territory"  remark  may 
merely  repreaent  a  strategic  retreat  from  his 
untenable  "lell  the  whole  country"  remark. 

There  follow  a  group  of  utterances  that 


have  reference  to  boundary  disputes,  l.e.  eon- 
fUctlng  claims  to  ownership  to  be  aettled  by 
treaties  of  peace. 

(2)  When  the  treaty  power  was  under 
discussion,  Williamson  and  Spalght  moved 
"that  no  Treaty  of  Peace  affecting  terrltorUl 
righta  should  be  made  without  concurrence 
of  two  thirds  of  the  (members  of  the  Senate 
present]."  A.O.  at  p.  6;  2  Farrand  643.  Simi- 
larly, Gerry,  speaking  for  a  greater  propor- 
tion of  votes  on  "treaties  of  peace",  said 
that  here: 

"The  dearest  Interests  will  be  at  stake,  as 
the  fisheries,  territories,  etc.  In  treaties  of 
peace  also  there  Is  more  danger  to  the  ex- 
tremities of  the  Continent"  has  reference 
to  boundary  disputes  which  do  not  really 
Involve  territory  owned  by  the  United  States. 

(3)  "Sherman  and  Morris  proposed  but  did 
not  formally  move,"  the  Attorney  General 
states,  "the  following  proviso: 

i"But  no  treaty  (of  peace)  shall  be  made 
without  the  concurrence  of  the  House  of 
Representatives,  by  which  the  territorial 
boundaries  of  the  United  States  may  be  con- 
tracted .  .  ." 

A.O.  at  p.  6;  4  Farrand  68.  Parrand  adds 
that  "The  subject  was  then  debated,  but  the 
motion  does  not  appear  to  have  been  made." 
Id.  Why  was  the  motion  not  made  after  de- 
bate? Presumably,  the  matter  was  postponed 
for  consideration  with  ArUcle  IV.  Section 
3(2)  would  come  up  for  discussion.  During 
this  subsequent  discussion  of  "The  Legisla- 
ture shall  have  power  to  dispose  of  .  .  .  the 
territory  .  .  .".  it  Is  singular  that  no  mention 
was  made  of  an  exception  for  disposition 
under  the  treaty  power.  2  Farrand  466.  Non- 
mention  Is  the  more  remarkable  because 
such  an  exception  would  carve  out  an  area  of 
undefl.ncd  magnitude  from  the  power  con- 
ferred, a  matter  which  woiild  affront  the 
democratically  minded  who  placed  their 
faith  In  the  House.  It  seems  more  reasonable 
to  Infer  from  the  history  that  Article  IV,  Sec- 
tion 3(2)  was  designed  to  set  at  rest  the  fears 
that  territory  might  be  ceded  without  the 
concurrence  of  the  House. 

(4)  The  Attorney  Oeneral  cites  an  amend- 
ment proposed  by  the  Virginia  Ratification 
Convention  as  exhibiting  the  "awareness  of 
the  Founding  Fathers  that  the  Constitution 
authorizes  self-executing  treaties  disposing 
of  the  territory  and  property  of  the  United 
States" : 

"No  commercial  treaty  shall  be  ratified 
without  the  concurrence  of  the  members  of 
the  Senate  |not  merely  of  those  present); 
and  no  treaty  ceding,  contracting  .  .  .  the 
territorial  rights  or  claims  of  the  United 
States  .  .  .  shall  be  made,  but  In  cases  of 
extreme  necessity;  nor  shall  any  such  treaty 
be  ratified  without  the  concurrence  of  three- 
fourths  of  the  whole  number  of  the  members 
of  both  Houses  respectively." 

A.O.  at  p.  7;  3  Elliot.  Debates  on  the  Federal 
Constitution  660.  The  Attorney  General's 
reading  paradoxically  transforms  Virginia's 
anxiety  to  have  greater  safeguards,  I.e.,  three- 
fourths  of  both  Houses  rather  than  the  bare 
majority  that  satisfies  Article  IV.  into  an 
argument  for  excluding  the  House  altogether. 
Like  the  earlier  remarks,  the  Virginia  pro- 
posal testifies  to  the  Importance  that  the 
Pounders  attached  to  the  disposition  of  ter- 
ritory—no cession  except  "In  cases  of  extreme 
necessity" — and  It  counsels  against  reading 
the  equivocal  "treaty-making"  to  encroach 
upon  the  "power  to  dUpose"  that  requires 
the  vote  of  both  Houses,  not  merely  the 
Senate.  In  any  event.  It  may  be  asked,  should 
the  post-Convention  view  of  one  State  be 
permitted  to  override  the  plain  terms  of 
Article  IV. 

(6)  Hugh  Williamson,  a  delegate  to  the 
Convention,  wrote  to  Madison  some  nine 
months  after  Its  close,  to  recall  to  him  "a 
Proviso  in  the  new  Sistem  which  was  In- 
serted for  the  express  purpose  of  preventing 


a  majority  of  the  Senate  .  .  .  from  giving 
up  the  Mississippi.  It  Is  provided  that  two- 
tblrda  of  the  members  present  In  the  Senate 
shall  be  required  In  making  treaties.  .  . 

A.O.  at  p.  7-8;  3  Farrand  306-307.  The 
Mississippi  presented  a  gnawing  boundary 
question  which  threatened  the  expansion  of 
the  West  and  was  only  settled  by  the  Loui- 
siana Purchase.  Boundary  treaties  do  not 
really  Involve  the  disposition  of  territory  or 
property  of  the  United  States  but  the  adjust- 
ment of  conflicting  claims,  even  when  some 
believe  their  claims  to  be  more  valid  than 
those  of  the  opposing  party. 

To  my  mind,  the  history  Is  at  best  incon- 
clusive: the  remarks  quoted  by  the  Attorney 
Oeneral  are  confined  to  adjustment  of 
boundary  disputes,  with  one  exception,  by 
treaties  of  peace.  Treaties  of  peace  present 
special  problems,  and  such  citations  do  not 
add  up  to  general  concurrent  Julrsdlctlon 
over  the  disposition  of  government  territory 
or  property.  To  go  beyond  such  territorial 
adjustments  collides  with  the  rationale  of 
Pierson  v.  Ray,  386  U.S.  547,  664-556  (1967). 
With  respect  to  the  common  law  Immunity 
of  Judges  from  suit  for  acts  performed  in 
their  official  capacity,  the  Court  declared : 

"We  do  not  believe  that  this  settled  princi- 
ple was  abolished  by  Section  1983,  which 
makes  liable  'every  person'  who  under  color 
of  law  deprives  another  of  his  civil  rights  .  .  . 
we  presume  that  Congress  would  have  specfi- 
cally  so  provided  had  It  wished  to  abolish  the 
doctrine." 

Thus,  the  all-lncluslve  "every  person"  was 
held  not  to  curtail  an  existing  conunon  law 
Immunity  In  the  absence  of  a  specific  pro- 
vision. The  more  equivocal  treaty-making 
power  demands  an  even  more  exacting  stand- 
ard. Before  it  be  concluded  that  it  in  any 
way  diminishes  the  explicit  grant  to  Con- 
gress of  "power  to  dispose"  of  territory,  a 
clearly  expressed  intention  to  do  so  Is  re- 
quired. That  requirement  Is  not  satisfied  by 
the  random  remarks  collected  by  the  Attor- 
ney Oeneral. 
The  Attorney  General  concedes  that: 
'The  specific  power  granted  to  the  House 
of  Representatives  and  Congress  in  fiscal  mat- 
ters (Article  I.  Section  7,  clause  1  and  Arti- 
cle I,  Section  9.  clause  7.  money  bills  and 
appropriations  power)  preclude  making 
treaties  self-executing  to  the  extent  that 
they  Involve  the  raising  of  revenue  or  the 
expenditure  of  funds.  Were  It  otherwise. 
President  and  Senate  could  bypass  the  power 
of  Congress  and  In  particular  of  the  House 
of  Representatives  over  the  pursestrlngs." 

A.  O.  at  p.  4-5.  Now,  sections  nine  and 
seven  are  couched  In  quite  dissimilar  terms. 
One.  Section  9(7).  Is  framed  in  terms  of  flat 
prohibition:  "No  money  shall  be  withdrawn 
from  the  Treasury  but  In  consequence  of 
appropriations  made  by  law.  .  .  ."  Section  7 
( 1 ) ,  on  the  other  hand,  merely  provides  that 
"All  bills  for  raising  revenue  shall  originate 
in  the  House."  Yet.  the  Attorney  General 
reads  Section  7(1)  to  preclude  the  President 
p.nd  Senate  from  "bypass  |lng)  the  power  of 
Congress  and  in  particular  of  the  House  of 
Representatives  over  the  pursestrlngs."  What 
is  there  that  distinguishes  "All  bills  .  .  . 
shall  originate  In  the  House"  from  "The  Con- 
gress shall  have  power  to  dispose.  .  .  ."?  The 
impalpability  of  the  distinction  Is  under- 
lined by  the  State  Department's  concession 
that  "treaties  may  (not)  Impose  taxes."  Noth- 
ing In  this  Article  I,  Section  8(1)  "The  Con- 
gress .«:hall  have  power  to  lay  and  collect 
taxes"  dUtlngulshes  It  from  the  Article  IV 
"The  Congress  shall  have  power  to  dU- 
pose  " 

If  the  President  may  not  by  treaty  "by- 
pass" the  power  of  the  Hotise  to  originate 
revenue-raising  bills,  or  the  power  of  Con- 
gress to  tax,  no  more  may  he  "bypass"  Its 
"power  to  dispose"  of  the  territory  and  prop- 
erty of  the  United  State. 
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THE  REMARKABLE  STUDENT  THEA- 
TER aUHiD  OF  NORTH  CAROLINA 

Mr.  HELMS.  Mr.  President,  for  7  years 
now  a  remarkable  organization  called 
the  Student  Theater  Guild  has  had  two 
troupes  of  actors  traveling  from  one  to 
another  of  North  Carolina's  100  coun- 
ties, bringing  quality  theater  to  our 
conimunities. 

Our  State,  Mr.  President,  has  been 
called  an  urban  anomaly.  We  are  a  high- 
ly industrialized  State,  yet  unlike  other 
industrialized  States,  less  than  half  of 
our  people  live  in  urban  places.  Indeed, 
we  rank  45th  in  degree  of  urbanization. 
Typically,  our  people  have  preferred  to 
live  in  small  towns,  and  our  Industries, 
for  one  reason  or  another,  have  largely 
followed  this  pattern. 

But  while  our  citizens  can  hunt,  fish, 
and  tend  to  their  gardens  within  min- 
utes of  their  jobs,  these  smaller  com- 
munities cannot  by  themselves  support 
the  rich  cultural  life  usually  associated 
with  metropolitan  centers. 

We  have  compensated  for  this  in  our 
State  by  transporting  the  performing 
arts  to  the  scattered  schools  and  com- 
munities of  our  State,  from  the  outer 
banks  of  our  wind-swept  coast  to  the 
fastnesses  of  our  mountain  valleys. 

During  World  War  II,  the  North  Caro- 
lina Symphony  was  traveling  by  bus 
from  one  community  to  another,  bring- 
ing the  music  of  the  greatest  composers 
to  our  rural  areas.  This  tradition  con- 
tinues today,  typically  two  concerts  be- 
ing scheduled  at  each  stop:  one  for  the 
schoolchildren,  the  other  for  adults.  On 
the  heels  of  the  symphony  followed  other 
performing  troupes,  such  as  the  re- 
markable Grass  Roots  Opera  now  known 
as  the  National  Opera  Co.,  and  groups 
from  our  North  Carolina  School  of  the 
Arts. 

Now  the  student  theater  guild  has  en- 
tered the  field,  so  that  in  numberless 
towns,  the  citizens,  without  leaving  their 
commimity,  can  enjoy  not  only  sym- 
phony, opera,  and  ballet,  but  also  the 
finest  of  theater. 

The  guild,  with  a  board  of  directors 
representing  10  different  communities, 
sponsors  2  performing  groups.  One  "The 
Pied  Piper  Players"  is  oriented  to  young 
children,  with  trained  student  actors  as 
performers. 

TTie  other,  the  Repertory  Theater  Co.. 
is  a  professional  company  presenting 
Shakespeare,  musicals,  and  comedies. 

During  the  7  years  of  its  existence, 
the  student  theater  guild  has  performed 
in  78  counties  in  North  Carolina,  and  in 
South  Carolina,  Virginia,  and  Georgia  as 
well.  The  audience  has  totaled  more  than 
275,000.  At  last  count,  535  performances 
have  been  presented,  40  productions 
mounted. 

And  it  should  be  emphasized  that  this 
program  of  bringing  fine  theater  to  our 
fellow  Tar  Heels  is  not  govemmentally 
supported:  it  is  an  effort  of  private  citi- 
zens who  love  their  State  and  are  willing 
to  give  of  their  own  time  and  money  to 
bring  a  full  life  to  North  Carolina. 

Mr.  President,  the  success  of  the  stu- 
dent theater  guild  is  proof  that  smaller 


communities  can  provide  a  rich  and 
varied  cultural  life. 

All  it  takes  is  imagination,  determina- 
tion, and  organizations  like  the  Student 
Theatre  Guild,  Inc.,  of  North  Carolina. 


UNDP  ADMINISTRATOR  BRAD 
MORSE  AND  A  LOOK  AT  THE 
GLOBAL  ECONOMIC  SYSTEM 

Mr.  HUMPHREY.  Mr.  President,  I 
would  like  to  call  to  the  attention  of  my 
colleagues  a  most  impressive  speech 
delivered  by  United  Nations  Development 
Program  Administrator,  Brad  Morse, 
before  the  Western  Regional  Leadership 
Conference  held  in  Los  Angeles  in  Sep- 
tember. 

The  points  raised  in  the  speech  are 
very  relevant  to  the  consideration  of  the 
Congress  in  the  international  economic 
policy  area. 

As  Mr.  Morse  noted : 

...  we  Americans  have  long  been  pre- 
occupied with  challenges  from  traditional 
major-power  sources,  and  with  employing 
the  classic  techniques  of  diplomacy  based 
upon  trade-offs  among  a  handful  of  nations 
possessing  varying  combinations  of  military 
and  economic  power.  Now  we  are  confronted 
by  challenges  from  two-thirds  of  humankind 
who  speak  at  once  from  the  awesome  moral 
strength  of  poverty,  the  Impatience  of  proud 
peoples  long  colonized,  and  from  a  growing 
realization  that  the  rich  nations  need  them 
for  their  survival:  need  partnership  with 
them  for  the  use  of  the  resources  within 
their  sovereignties;  need  partnership  with 
them  for  the  expanding  trade  which  the  vora- 
cious englnerooms  of  the  rich  economies  must 
have.  I  would  remind  you  that  United  States 
exports  to  developing  countries  even  now 
exceed  $37  billion  per  year;  more  than  one- 
third  of  the  American  export  total. 

The  advantage  which  Americans  have.  If 
once  it  is  recognized.  Is  that  virtually  every 
one  of  the  demands  now  tabled  before  the 
United  Nations  Oeneral  Assembly  have  close 
equivalents  In  the  demands  made  by  the 
poor  and  the  fearful,  the  exploited  and  the 
exploitable,  within  the  United  States  during 
the  last  hundred  years.  I  urge  those  of  you 
who  tomorrow  will  examine  the  demands  of 
Third  World  farmers  for  agreed  measures  to 
protect  the  returns  on  their  produce  from 
remote  International  speculation  and  middle- 
men, to  recall  how  our  own  Congress  echoed 
with  the  same  so-called  rhetoric  In  the  his- 
toric debates  that  produced  the  1916  Ware- 
"louse  Act;  the  Packers  and  Stockyards  Act; 
the  legislation  to  protect  cotton  growers 
against  speculation  in  that  commodity,  and 
then  the  1922  bills  to  protect  grain  growers 
against  similar  speculation.  There  is  virtually 
nothing  in  the  agenda  for  a  new  order  now 
tabled  at  the  United  Nations  which  Ameri- 
cans have  not  experienced.  In  full  measure, 
within  this  Nation. 

Mr.  President,  I  believe  these  observa- 
tions are  most  relevant.  It  is  because  of 
our  willingness  to  redress  grievances 
and  inequities  within  our  own  society, 
that  developing  countries  look  to  us  for 
leadership  in  redressing  international 
equities.  We  have  demonstrated  that  we 
can  do  it.  Yet,  we  all  too  often  become 
preoccupied  with  other  concerns. 

I  was  also  struck  by  the  following 
statement  from  Mr.  Morse's  speech: 

Again,  what  is  It  that  the  developing  coun- 
tries are  asking?  I  would  like  to  quote  from 
a  flnance  official  of  a  developing  country  a 
while  ago,  who  said: 

(We)  are  to  a  certain  extent  m  the  situa- 


tion of  a  country  excluded  from  foreign  com- 
merce. We  can  Indeed  obtain  from  abroad 
the  manufactured  supplies  of  which  we  are 
in  want;  but  we  experience  numerous  impedi- 
ments to  the  sale  of  our  own  commodities 
...  In  such  a  position,  we  cannot  exchange 
with  Euroi>e  on  equal  terms;  and  the  lack  of 
reciprocity  would  render  us  the  victim  of 
a  system  which  would  induce  us  to  confine 
(ourselves)  to  agriculture  and  refrain  from 
manuf actives.  A  constant  and  Increasing 
necessity  on  our  part  for  the  Commodities 
of  Europe,  and  only  a  partial  and  occasional 
demand  for  our  own  In  return,  could  not 
but  expose  us  to  a  state  of  Impoverish- 
ment .  .  . 

And  he  continued,  "It  Is  for  the  nations 
whose  regulations  are  alluded  to,  to  Judge 
for  themselves  whether  by  aiming  at  too 
much  they  do  not  lose  more  they  gain." 

You  might  be  surprised  to  know  who  the 
official  was.  He  was  Alexander  Hamilton,  Sec- 
retary of  the  Treasury  of  the  United  States 
of  America,  writing  in  his  famous  Report  on 
Manufactures,  in  1791. 

Having  ourselves  at  one  time  been  the 
victim  of  an  inequitable  international 
economic  system,  we  should  have  a 
greater  appreciation  for  the  significance 
of  the  present  North-South  dialog. 

Mr.  President,  I  believe  this  speech  by 
Mr.  Morse  is  an  invaluable  contribution 
to  understanding  the  concerns  and  plight 
of  the  less  developed  nations  of  the  world, 
and  I  believe  our  extremely  able  UNDP 
administrator  should  be  commended  for 
his  very  astute  articulation  of  these 
matters. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  speech  be  printed  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Address  of  Mr.  Bradford  Morse 

Ladles  and  gentlemen,  I  genuinely  wel- 
come this  opportunity  to  address  so  distin- 
guished a  group  of  business  and  commimity 
leaders  from  Canada,  Mexico  and  the  United 
States.  It  Is  rare  when  I  have  an  opportunity 
these  days  to  put  protocol  aside,  for  In  the 
world  of  United  Nations  diplomacy  and  de- 
velopment flnance,  we  tend  to  deal  official- 
to-ofllclal  instead  of  cltlzen-to-cltizen.  I  wsint 
to  speak  with  you  tonight  as  openly  and 
frankly  as  I  can  about  the  subject  of  this 
unprecedented  conference,  as  an  American 
as  well  as  a  United  Nations  civil  servant. 

We  have  Just  been  briefed  on  the  overaU 
conceptual  and  structural  Issues  In  the  search 
for  a  new  International  economic — and  I 
would  add — social  order  on  this  small  planet 
of  ours.  Let  us  approach  these  momentous 
and  complex  topics  without  fear  and  with- 
out resentment,  recognizing — and  here  I 
speak  as  an  American — not  only  the  disad- 
vantages with  which  we  start  on  this  quest 
for  global  understanding  and  consensus,  but 
the  advantages  as  well.  The  disadvantages  are 
that  we  Americans  have  long  been  pre- 
occupied with  challenges  from  traditional 
major-power  sources,  and  with  employing 
the  classic  techniques  of  diplomacy  baaed 
upon  trade-offs  among  a  handful  of  nations 
possessing  varying  combinations  of  mlUtary 
and  economic  power.  Now  we  are  confronted 
by  challenges  from  two-thirds  of  human- 
kind who  speak  at  once  from  the  av^esome 
moral  strength  of  poverty,  the  impatience  of 
proud  peoples  long  colonized,  and  from  a 
growing  realization  that  the  rich  nations 
need  them  for  their  survival:  need  partner- 
ship with  them  for  use  of  the  resources  with- 
in their  sovereignties:  need  partnership  with 
them  for  the  expanding  trade  which  the 
voracious  englnerooms  of  the  rich  eoonomlea 
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muit  have.  I  would  remind  you  that  United 
States  esportfl  to  developing  countries  even 
now  exceed  $37  billion  per  year;  more  than 
one-third  of  the  American  export  total. 

The  advantage  which  Americans  have.  If 
once  It  Is  recognized.  Is  that  virtually  every 
one  of  the  demands  now  tabled  before  the 
United  Nations  General  Assembly  have  close 
equivalents  In  the  demands  made  by  the 
poor  and  the  fearful,  the  exploited  and  the 
exploitable,  within  the  United  states  dvu-lng 
the  last  hundred  years.  I  urge  those  of  you 
who  tomorrow  will  examine  the  demands  of 
Third  World  farmers  for  agreed  measures  to 
protect  the  returns  on  their  produce  from 
remote  international  speculation  and  mid- 
dlemen, to  recall  how  our  own  Congress 
echoed  with  the  same  so-called  "rhetoric" 
In  the  historic  debates  that  produced  the 
1910  Warehouse  Act;  the  Packers  and  Stock- 
yards Act;  the  legislation  to  protect  cotton 
growers  against  speculation  In  that  com- 
modity: and  then  the  1922  bills  to  protect 
grain  growers  against  similar  speculation. 
There  Is  virtually  nothing  In  the  agenda  for 
a  new  order  now  tabled  at  the  United  Na- 
tions which  Americans  have  not  experienced. 
In  full  measure,  within  this  nation.  We  take 
exceptional  pride  In  what  we  have 
achieved — with  all  its  limitations — to  estab- 
lish a  new  domestic  economic  and  social 
order;  Indeed,  we  proclaim  it  to  the  world. 
Shall  we  now  fall  to  understand  the  very 
equivalent  when  It  echoes  to  us  from  the 
poor  and  the  hungry  beyond  our  borders? 

Let  us  be  honest.  We  all  know  that  the  old 
economic  order  relied  heavily  on  charitable 
appeals  for  the  poverty-stricken  two-thirds 
of  humankind.  In  effect,  we  rattled  the  cup 
each  year  to  help  keep  them  going  and  may- 
be to  All  the  begging  bowl  to  the  point  where 
we  could  actually  help  them  move  ahead  a 
little.  Yet  despite  our  "charity",  we  have 
found  that  the  further  the  developed  coun- 
tries moved  ahead,  the  farther  behind  the 
poor  fell.  Something  was  wrong  with  the 
entire  system — and  not  only  they,  but  the 
rich  countries,  now  know  it;  and  it  cannot 
continue. 

What  has  gone  wrong,  been  wrong?  I  sub- 
mit that  it  U  the  very  framework  of  relation- 
ships among  nations.  If  I  pour  this  water 
Into  a  glass  It  takes  one  form — the  form  of 
a  glass.  If  1  pour  this  water  onto  the  floor, 
it  will  take  an  entirely  different  form.  The 
framework  is  all  important  to  the  fate  of 
the  water.  Does  It  not  follow  that  the  frame- 
work for  the  flow  Of  international  resources — 
for  the  collective  economic  capacity  of  our 
little  planet — is  no  less  decisive? 

In  the  view  of  developing  countries  it  must 
surely  be.  for  they  have  long  argued  that  the 
old  framework  has  done  an  exceedingly  good 
Job  of  spurring  the  flow  of  resources  from 
poor  to  rich.  What  went  into  the  begging 
bowl,  they  say.  came  back  to  the  rich  many 
times  over. 
(  The  whole  spectrum  of  economic  relatlon- 
.  ships  is  ailed  with  Illustrations  of  this  argu- 
)  ment.  t«t  me  take  the  mechanisms  govern- 
;ing  the  transfer  of  technology  as  Just  one 
case  in  point.  It  strikes  me  as  no  accident 
of  history  that  98  percent  of  the  world's  ad- 
vanced technology  output  Is  concentrated  In 
a  relative  handful  of  Industrialized  coun- 
tries. Studies  by  UNCTAD.  the  UN  Confer- 
ence on  Trade  and  Development  document 
a  wide  range  of  restrictive  practices,  pricing 
arrangements,  tied-purcbase  schemes,  grant- 
back  requirements  and  compulsory  purchase 
mechanisms  which  have  long  accompanied 
technology  transfers  from  rich  to  poor  states. 
These  various  schemes  have  the  effect  of 
perpetuating  the  virtual  monopoly  exercised 
by  the  producers  of  technology.  Taken  to- 
gether, they  amount  to  a  reverse  system  of 
preferences,  exacted  by  the  powerful  from 
the  weak. 

Let  me  give  you  some  figures  which  Il- 
lustrate what  I  mean.  Of  the  3.6  million  pat- 
ents currently  in  worldwide  existence,  only 


about  six  per  cent  (or  300,000)  have  been 
granted  by  developing  countries.  Even  of 
these  few,  five  out  of  six  are  held  by  for- 
eigners and  only  one-sixth — or  one  per  cent 
of  the  total — are  held  by  nationals  of  the 
developing  countries.  Most  of  the  develop- 
ing country  patents  held  by  foreigners  are 
held  by  large  corporations  headquartered 
in  five  developed  countries — the  United 
States,  the  Federal  Republic  of  Germany, 
the  United  Kingdom,  Switzerland  and 
France.  In  addition,  about  90  to  96  per  cent 
of  the  patents  granted  by  developing  coun- 
tries to  foreigners  are  not  actually  used  at 
all  In  production  processes  In  and  by  those 
countries.  Instead,  the  overwhelming  major- 
ity of  these  patents  are  used  to  secure  Im- 
port monopolies. 

One  United  Nations  study  has  pointed 
out  about  the  small  number  of  foreign  pat- 
ents which  are  actually  used  in  production 
processes  In  developln<];  countries,  that  (and 
I  quote),  "Even  In  these  cases,  however,  the 
agreements,  entered  into  by  developing 
countries  frequently  contain  not  only  high 
royalty  payments  and  charges  for  the  tech- 
nology, but  also  restrictive  practices  and 
in  some  Instances  abuses  of  patent  monop- 
olies", (end  of  quote). 

Now  I  want  again  to  emphasize  the  para- 
dox, which  Is  that  the  advanced  Indus- 
trialized countries  have  themselves  sought 
strongly  to  prohibit  practices  like  these 
through  strict  antitrust  and  fair  trade  laws 
within  their  own  borders.  What  the  de- 
veloping countries  are  asking  of  the  world 
economy  Is.  in  a  sense,  nothing  less  than 
what  the  Industrialized  countries  expect 
within  their  own  economies.  What  they  want 
is  a  legally-binding  code  of  conduct  govern- 
ing the  transfer  of  technology — a  code  which 
will  not  only  call  a  halt  to  abuses  but  give 
an  edge  in  the  process  to  the  weak  instead 
of  the  strong.  There  are  various  ways  of 
accomplishing  this,  and  I  will  only  men- 
tion a  few. 

One  would  be  for  the  rich,  developed 
countries  to  grant  preferential  tax  treatment 
to  Income  arising  from  technology  transfers 
by  suppliers  to  developing  countries.  An- 
other would  be  to  grant  developing  coun- 
tries concessional  terms  on  imports  of  raw 
materials,  equipment  and  components  for 
help  to  strengthen  the  bargaining  power  of 
weak  states  generally  through  the  adoption 
of  the  "most-favoured-Ucense-clause"  re- 
quiring technolocy  transfers  on  a  nondis- 
criminatory basis.  That  Is.  any  favourable 
term  granted  to  one  recipient  and  must  be 
made  available  to  all  others. 

These  are  ways  of  changing  the  framework 
for  the  transfer  of  technology  so  that  de- 
veloping countries  have  a  better-than-even 
chance  of  getting  ahead,  instead  of  very 
little  chance  at  all.  Whatever  you  may  think 
of  the  proposed  remedies.  I  think  you  would 
agree  with  me  that  the  old  system  not  only 
failed  to  help  the  poor  countries,  but  In 
many  ways  worked  against  them. 

A  similar  case  can  be  made  with  respect 
to  the  old  framework  for  International  trade. 
Last  year  the  value  of  goods  traded  Inter- 
nationally amounted  to  nearly  $1  trillion.  If 
we  exclude  oil  exports,  about  11  per  cent 
of  that,  or  almost  $110  billion  was  accounted 
for  by  the  exports  of  developing  countries. 
A  small  percentage,  perhaps,  but  that  was 
more  than  eight  times  the  amount  of  total 
official  development  assistance  provided  to 
developing  countries  by  all  the  advanced 
countries  of  Western  Europe,  the  United 
States,  Canada,  Japan,  Australia  and  New 
Zealand  during  the  same  year. 

A  relatively  small  Increase  in  the  aggre- 
gate exports  of  the  developing  countries 
could  supply  them  with  more  foreign  ex- 
change to  apply  to  their  development  ef- 
forts than  all  the  official  foreign  aid  they 
receive  put  together. 

Now.  how  is  It  that  almost  two-thirds  of 
the  world's  people,  who  collectively  supply 


the  world  with  much  of  Its  raw  materials, 
account  for  only  il  percent  of  the  value  of 
world  exports?  I  refer  you  again  to  the  old 
structtire  for  world  trade — to  the  framework 
In  which  It  has  for  years  been  conducted. 

The  years  between  the  end  of  World  War 
II  and  the  mld-1970'8  witnessed  a  phenom- 
enal expansion  In  world  trade.  That  expan- 
sion was  facilitated  by  substanUal  and  re- 
peated reductions  In  tariffs  and  other  bar- 
riers over  those  years — you  will  remember 
the  Kennedy  Round.  But  those  reductions 
were  largely  confined  to  manufactured  prod- 
ucts of  primary  concern  to  a  handful  of  In- 
dustrialized states  In  the  West.  Then  In  1972. 
a  number  of  Industrialized  states  began  sub- 
scribing to  the  so-called  Generalized  System 
of  Preferences,  specifically  designed  to  in- 
crease the  export  earnings  of  developing 
countries  In  manufactured  products,  par- 
ticularly. From  the  developing  countries' 
point  of  view,  the  Generalized  System  cer- 
talnly  represents  a  step  in  the  right  direc- 
tion— a  new  framework  for  International 
trade  In  which  their  needs  are  given  an 
extra  edge  and  their  products  a  competitive 
advantage.  But  the  Generalized  System  re- 
mains extremely  restrictive.  According  to 
UNCTAD  calculations,  tariffs  on  developing 
country  exports  In  developed  country  mar- 
kets continue  to  be,  on  average,  about  60 
per  cent  higher  than  those  levied  on  exports 
from  other  developed  countries.  And  as  a 
recent  study  by  the  Brookings  Institution 
emphasizes,  the  economic  gains  which  could 
accrue  to  the  world  economy  as  a  whole  from 
the  exchange  of  labour — intensive  industrial 
products  of  the  developing  countries  and 
technology-inteMlve  products  of  the  Indus- 
trial countries  have  still  to  be  realized. 

Again,  what  Is  It  that  the  developing  coun- 
tries are  asking?  I  would  like  to  quote  from 
a  finance  official  of  a  developing  country  a 
while  ago,  who  said 

"(We)  are  to  a  certain  extent  In  the  situa- 
tion of  a  country  excluded  from  foreign 
commerce.  We  can  Indeed  obtain  from  abroad 
the  manufactured  supplies  of  which  we  are 
in  want;  but  we  experience  numerous  Im- 
pediments to  the  sale  of  our  own  commodi- 
ties ...  In  such  a  position,  we  cannot  ex- 
change with  Europe  on  equal  terms;  and  the 
lack  of  reciprocity  would  render  us  the  victim 
of  a  system  which  would  induce  us  to  con- 
fine (ourselves)  to  agriculture  and  refrain 
from  manufactures.  A  constant  and  increas- 
ing necessity  on  our  part  for  the  commodi- 
ties of  Europe,  and  only  a  partial  and  occa- 
sional demand  for  our  own  in  return,  could 
not  but  expose  us  to  a  state  of  impoverish- 
ment. .  ."  And  he  continued,  "it  is  for  the 
nations  whose  regulations  are  alluded  to,  to 
Judge  for  themselves  whether  by  aiming  at 
too  much  they  do  not  lose  more  than  they 
gain." 

You  might  be  surprised  to  know  who  the 
official  was.  He  was  Alexander  Hamilton. 
Secretary  of  the  Treasury  of  the  young  United 
States  of  America,  writing  in  his  famous 
Report  on  Manufactures,  in  1791.  Please  note 
that  he  asserted  that  the  United  States  was 
"victim  of  a  system."  That  is  exactly  what 
the  developing  countries  today  are  saying: 
It  Is  a  question  of  system;  of  framework;  of 
agreed  mechanisms;  not  of  ad  hoc  begging 
bowls,  or  however  worthy  humanitarian 
sentiments. 

Today's  developing  countries  want  to  elim- 
inate the  vestiges  of  the  old  discrimina- 
tion against  them.  And  they  want  to  gain  a 
little  extra  edge  to  help  them  catch  up  and 
fully  Integrate  their  own  economies  Into  the 
expanding  International  industrial  system. 
So  they  want  a  far  broader  application  of 
the  Generalized  System  of  Preferences.  And 
since  about  60  percent  of  their  non-oil  ex- 
ports involve  primary  commodities  or  raw 
materials,  they  want  a  series  of  commodity 
agreements — and  a  common  fund — which 
will  help  stabilize  the  prices  they  receive  for 
their  raw  material  exports.  Many  also  favour 
a  system  of  Indexing  which  would  adjust 
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the  prices  they  receive  for  their  commodities 
to  infiationary  trends. 

When  the  background  of  neglect  from 
which  these  demands  have  sprung  is  taken 
Into  account,  they  certainly  become  more 
understandable,  and  when  the  historic 
grievances  of  the  Third  World  are  consid- 
ered, they  cannot  be  called  unreasonable.  I 
certainly  recognize  that  any  upsurge  in  so- 
called  "cheap  foreign  importa"  would  cause 
painful  dislocations  In  many  Industrialized 
economies.  But  It  Is  vital  to  realize  that  what 
Is  meant  by  a  new  international  economic 
order  Is  that  all  nations — the  rich  no  less 
than  the  poor — should  prepare  for  It  by  ad- 
Justmenta  on  the  basis  of  long-term  mutual 
self-interest.  The  price  for  industrial  econo- 
mies in  retraining  affected  workers  for  other 
skills  and  in  other  ways  assisting  affected  In- 
dustries Is  far  smaller.  In  the  long  run,  than 
the  kind  of  continued  discrimination  which 
places  two-thirds  of  the  world  on  a  per- 
petual dole  and  by  definition  cripples  them 
as  trading  partners.  It  Is  not  a  some-lose, 
some-gain,  proposition.  It  is  an  all-gain 
proposition.  There  is  no  other  way. 

At  this  stage,  it  would  be  entirely  legiti- 
mate to  ask,  what  are  the  developing  coun- 
tries themselves  doing  to  prepare  for  their 
partnership  In  a  new  order?  As  the  world's 
largest  multilateral  programme  for  technical 
co-operation,  UNDP  Is  by  definition  Involved 
with  Its  25  partner  agencies  In  answering 
that  question — in  helping  developing  coun- 
tries to  meet  the  demands  of  the  emerging 
world  system. 

For  example,  in  the  field  of  trade  UNDP 
supports  a  $1.4  million  project  to  provide 
training  and  advisory  services  on  the  Gen- 
eralized System  of  Preferences,  in  which 
some  400  officials  from  90  developing  coun- 
tries have  already  taken  part.  Under  another 
project,  more  than  30  high-level  officials 
from  Latin  America  and  the  Caribbean  have 
already  participated  In  a  UNDP-funded  train- 
ing programme  on  negotiating  with  foreign 
investors,  and  on  the  methods  and  pro- 
cedures of  transnational  corporations.  Gov- 
ernments in  Southeast  Asia,  the  Middle  East. 
Africa  and  Latin  America  have  also  had 
regional  projects  which  provide  consultants 
and  training  assistance  for  officials  taking 
part  In  the  multilateral  trade  negotiations 
under  the  auspices  of  the  GATT.  General 
Agreement  on  Tariffs  and  Trade. 

Throughout  the  developing  world.  Govern- 
ments with  UNDP  support  are  making  efforts 
to  strengthen  sub-regional  markets,  develop 
and  diversify  industries,  enhance  their  nego- 
tiating capacity  In  primary  commodity  mat- 
tars,  expand  exports  and  promote  the  Joint 
marketing  of  commodities  and  develop  pro- 
ducers' associations  designed  to  strengthen 
the  economic  potential  of  developing  coun- 
try resources.  And  to  encourage  the  develop- 
ment of  local  technology,  the  countries  of 
Latin  America  and  the  Caribbean  are  work- 
ing with  UNDP  on  the  feasibility  of  estab- 
lishing multinational  corporations  within 
the  region  for  the  pooling  of  technical  re- 
sources and  the  adaptation  of  Industry  to 
the  prevailing  socio-economic,  cultural  and 
developmental  objectives  of  the  region. 

One  of  our  main  preoccupations  these 
days  is,  in  fact,  the  promotion  of  greater 
co-operation  among  developing  countries 
themselves.  Technical  co-operation  among 
developing  countries  not  only  helps  to  mo- 
bilize their  growing  capacity  and  resources 
for  mutual  self-help;  It  also  provides  devel- 
oping countries  with  the  opportunity  to  ac- 
quire types  of  assistance  most  appropriate 
to  their  needs.  TTie  traditional  fiow  of  tech- 
nology from  North  to  South  must  be  greatly 
complemented  and  improved  upon  by  In- 
creased flows  among  the  nations  of  the 
South,  themselves.  I  recall  one  forestry 
project  In  Central  America,  for  example.  In 
which  the  hardwoods  of  that  region  literally 
chewed  to  pieces  saws  imported  from  Cana- 


da, where  soft  woods  are  the  dominant 
specie.  In  this  case,  the  kind  of  saws  devel- 
oped for  hardwoods  In  India  or  West  Africa 
would  have  served  the  purpose  far  better. 
We  have  now  developed  a  computerized 
referral  service  listing  technical  expertise 
available  In  all  developing  countries;  and 
as  you  may  know,  we  will  have  a  World  Con- 
ference on  Technical  Co-operation  Among 
Developing  Countries  next  year. 

Over  the  next  five  years  UNDP  will  be 
programming  more  than  $2.5  billion  in  ad- 
ditional technical  and  Investment  support 
work  in  all  sectors,  and  it  is  a  further  In- 
dication of  the  seriousness  of  their  resolve 
that  the  developing  countries  are  asking  for 
a  growing  portion  of  this  to  be  devoted  to 
strengthening  their  planning  mechanisms 
and  administrative  capacities  for  the  struc- 
tural changes  that  are  essential. 

While  the  Immediate  beneflta  of  our  work 
go,  of  course,  to  those  countries,  I  am  con- 
vinced that  what  we  do  will  also  repay  the 
developed  nations  which  support  us  many 
times  over  In  the  long  run.  For  would  anyone 
here  deny  that  a  more  balanced,  productive 
and  Just  world  economy  Is  in  the  self- 
Interest  of  every  nation,  and  that  by  helping 
those  farthest  behind  to  cateh  up  we  are 
pushing  the  world  as  a  whole  ahead? 

Let  me  conclude  with  a  few  observations 
on  the  development  roles  of  non-govern- 
mental organizations  and  on  their  relation- 
ship with  the  United  Nations  development 
system.  Ever  since  my  days  In  Congress  and 
before,  I  have  admired  the  way  NGOs  get 
things  done,  get  Information  disseminated 
and  get  public  opinion  changed  on  critical 
Issues.  No  field  of  endeavour  is  more  Illus- 
trative of  the  usefulness  of  NGOs  than  that 
of  overseas  development.  Among  the  most 
industrialized  countries,  the  centre-stage 
position  on  the  "aid"  front  was  occupied  by 
NGOs  from  the  turn  of  the  century.  This 
is  particularly  true  of  countries  like  the 
United  States  and  Canada  where  organiza- 
tions such  as  the  Red  Cross,  the  YM  and 
YWCA,  and  various  church  groups,  were 
carrying  on  development  projects  and  pro- 
viding that  invaluable  people-to-people  link 
with  the  countries  of  Asia,  Africa  and  Latin 
America  long  before  official  development 
agencies  were  even  thought  of. 

To  this  day.  in  many  developing  coun- 
tries, the  most  imaginative  and  effective  de- 
velopment projects  are  those  Involving  NGO 
participation,  working  through  community 
organizations.  The  latest  estimates  show  that 
some  70  NGOs  In  Canada  contribute  a  total 
of  $50  million  annually  to  development  proj- 
ects and  about  700  NGOs  in  this  country 
contribute  a  total  of  approximately  $500  mil- 
lion. Worldwide,  the  actual  involvement  of 
NGOs  In  field-level  projects  amounts  to  well 
over  one  billion  dollars  annually — that's  a 
lot  of  money! 

Another  and  closely  related  aspect  of  the 
NGO  role  In  the  development  process  con- 
cerns International  volunteer  service.  The 
concept  as  we  know  It  today  began  to  find 
expression  In  the  early  sixties,  when  a  hand- 
ful of  volunteer  sponsoring  organizations  led 
by  the  U.S.  Peace  Corps  and  the  Canadian 
University  Service  Overseas  began  sending 
sizeable  numbers  of  young  people  as  volun- 
teers to  work  In  the  villages,  clinics  and 
schools  of  Asia.  Africa  and  Latin  America.  It 
was  in  recognition  of  the  indisputable  ac- 
complishments of  these  and  other  bilateral 
volunteers  that  the  United  Nations  General 
Assembly  In  1971  established  the  UNV— 
United  Nations  Voltmteers — with  the  objec- 
tive of  allowing  the  youth  of  all  countries 
the  opportunity  to  use  their  talents  and 
skills  in  the  eradication  of  poverty  and  un- 
derdevelopment. 

In  the  little  more  than  six  years  since  Its 
creation,  UNV  has  made  Its  most  significant 
impact  in  areas  where  It  Is  needed  most — 
the  least  developed  cotmtrles  of  the  world. 


Since  the  programme's  inception,  more  than 
700  X7N  volunteers  of  some  65  nationalities 
have  served  In  over  60  developing  countries — 
as  agronomists,  urban  planners,  foresters, 
nurses,  doctors,  geologists,  veterinarians, 
well-diggers,  social  workers.  And  today,  more 
than  50  per  cent  of  all  United  Nations  vol- 
unteers currently  serving  are  from  develop- 
ing countries.  Despite  these  unique  features 
and  undoubted  achievements,  however,  UNV 
remains  a  relatively  unknown  quantity,  par- 
ticularly among  the  NGO  community  of 
North  America,  from  which  It  must  draw 
concrete  support  if  it  Is  to  realize  its  goals. 
I  therefore  hope  that  from  this  Conference 
we  can  have  your  Ideas  and  suggestions  con- 
cerning this  Important  programme  while  at 
the  same  time  enlisting  your  support  In 
sponsoring  candidates  for  UNV  and  In  help- 
ing to  fund  UNV  projecte. 

After  the  declaration  of  the  UN's  First 
Decade  for  Development  In  the  1960s,  more 
and  more  NGOs  broadened  their  basic  hu- 
manitarian concern  to  include  the  root  causes 
of  hunger,  poverty  and  underdevelopment, 
and  the  more  "political"  but  highly  relevant 
Issues  of  international  trade,  commodity  ar- 
rangements, world  food  policy  and  Interna- 
tional economic  and  social  Justice.  No  other 
form  of  UN  activity  over  the  past  ten  years 
has  generated  as  much  Interest  and  partici- 
pation en  the  part  of  NGOs  as  their  InvoU-e- 
ment  In  the  special  UN  conferences  related 
to  such  Issues — conferences  such  as  that  on 
the  Environment  in  Stockholm  In  1972. 
around  which  environment-oriented  NGOs 
from  the  western  regions  of  North  America 
played  a  significant  role  .  .  .  and  then  the 
UN  Population  Conference  in  Bucharest  in 
1974.  the  World  Pood  Conference  In  Rome 
In  1974.  the  International  Women's  Year 
Conference  In  Mexico  In  1975  and.  more  re- 
cently, the  Habitat  Conference  In  Vancouver 
m  1976.  Because  NGOs  were  ready  to  take  a 
global  approach  to  development  problems, 
these  UN  special  conferences  have  opened 
a  new  dimension  in  the  relationship  be- 
tween NGOs  and  the  UN  s>-stem.  I.  for  one. 
welcome  this  new  dimension,  and  I  particu- 
larly urge  the  continued  broadening  of  your 
interest  In  the  emerging  world  economic 
order,  as  evidenced  here  tonight. 

A  vital  role  for  NGOs  in  the  development 
process  is.  indeed,  that  of  public  education 
and  political  action— particularly  In  the  key 
Industrialized  countries  such  as  the  United 
States  and  Canada.  In  my  view,  there  Is 
probably  no  more  important  role  for  the  gen- 
eral purpose  NGO — and  for  concerned  citi- 
zens— than  this.  Lester  Pearson,  the  late  for- 
mer Prime  Minister  of  Canada  who  wrote 
the  well  known  report.  "Partners  for  Devel- 
opment", said  that  the  front  line  In  the 
battle  to  alleviate  world  poverty  is  often  at 
home  In  the  rich  countries,  where  It  is  neces- 
sary to  overcome  "compassion  fatigue"  and 
to  change  the  attitudes  of  the  broad  elec- 
torate on  the  Issues  of  world  trade,  aid  and 
international  economic  relations. 

In  this  connection.  I  believe  that  no  signi- 
ficant social  legislation  has  ever  passed 
through  the  United  States  Congress  without 
the  concerted  and  well  organized  support  of 
NGOs.  This  is  true,  too,  of  the  foreign  aid 
bill  and  of  the  various  trade  and  financial 
concessions  to  third  world  countries.  The 
problem  is  that  the  cadre  of  concerned  peo- 
ple and  organizations  in  countries  like  the 
United  States  and  Canada  is  woefully  small 
and  unevenly  spreeid  around  our  two  coun- 
tries. The  exciting  challenge  which  faces  us 
in  the  present  political  climate  is  to  build 
upon  the  existing  organizations,  many  of 
whom  are  represented  here,  and  to  tap  new 
organizational  support  in  order  to  forge  what 
should,  indeed,  become  a  new  movement  for 
the  New  International  Economic  Order.  The 
strength  of  such  a  movement,  it  seems  to 
me,  should  not  only  be  gauged  In  Washing- 
ton or  Ottawa  with  national  Governments, 
nor  In  New  York  with  the  UN,  but  in  places 
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like  Loa  Angeles  and  Denver  and  Calgary, 
wtiere  the  lines  of  communications  to  poli- 
ticians and  policy  makers  are  shorter  and 
more  effective. 

I  am  not  suggesting  that  the  NIEO  as  a 
concept  is  the  perfect  credo  for  development 
and  should  be  blindly  supported  In  all  Its 
particulars.  But  It  does  provide  a  frame- 
work for  sympathetic  yet  practical  consid- 
eration of  the  plight  of  developing  countries, 
and  for  serious  discussions  In  North  America 
of  our  role  In  achieving  a  more  equitable 
world.  The  formation  of  new  coalitions  of 
NOOs  such  as  the  International  Coalition 
for  Development  Action  which  was  formed 
around  the  trade  issues  of  UNCTAD  IV.  and 
the  reality  of  this  Conference  which  con- 
siders some  very  technical  and  complex  Is- 
sues, shows  that  NGOs  are  anxious  to  get 
Involved  In  these  Issues  and  to  exert  influ- 
ence. 

Ladles  and  gentlemen.  I  have  sought  to- 
night to  emphasize  the  worth  and  necessity 
of  a  new  international  economic  order  the 
Importance  of  the  United  Nations  role  In 
helping  to  establish  that  new  framework, 
and  the  valuable  ways  in  which  you  and  the 
organizations  you  represent  can  support 
what  must,  in  my  opinion,  be  done. 

I  am  grateful  for  this  opportunity,  be- 
cause, quite  frankly,  I  have  long  been  ap- 
palled by  the  widespread  lack  of  under- 
standing of  what  the  proposed  structural 
changes  In  the  world  economy  are  all  about 
and  by  the  Irrational  fears  those  changes 
have  stirred  among  citizens  of  the  wealthier 
countries,  In  particular.  It  seems  to  me  that 
we  all  have  a  critically  Important  job  to  do 
In  overcoming  those  misunderstandings  and 
exorcising  those  fears.  For  it  Is  beyond  com- 
mon sense  and  morality  to  assume  that  we 
cannot  And  new.  stable  frameworks  for  liv- 
ing together  on  this  one  earth  within  Its 
finite  resources — and  In  Justice  and  equity. 

Thank  you  very  much. 


m  MEMORIAM:  ROBERT  B.  FRAZIER 

Mr.  HATFIELD.  Mr.  President,  on 
Sunday.  September  18.  1977.  one  of  the 
mo6t  influential  voices  in  Oregon  jour- 
nalism was  stilled.  Bob  Frazier,  highly 
respected  editorial  editor  of  the  Eugene 
Register  Guard,  died  at  his  home. 

As  I  said  at  the  time,  others  may  take 
his  place  at  the  Register  Guard,  but  no 
one  will  replace  him.  His  unique  capacity 
to  communicate  his  warmth  and  com- 
passion through  his  writing  enabled  his 
readers  to  see  the  man  behind  the  pen. 

My  warmest  memories  of  Bob  were 
when  we  would  sit  in  his  office  or  in  mine, 
not  talking  politics,  but  sharing  anec- 
dotes about  Oregon  and  U.S.  political  his- 
tory, or  describing  some  new  acquisition 
of  historical  memorabilia  or  books.  More 
than  anything  else,  I  will  miss  my  per- 
sonal friendship  with  a  fellow  history 
buff.  As  recently  as  2  weeks  before  his 
untimely  death,  we  sat  in  Bob's  ofQce  to 
share  yams  about  our  common  love  of 
Oregon  history.  Bob's  love  of  history  re- 
flected itself  in  his  columns  and  edi- 
torials. His  affection  for  Eugene  and 
Lane  County  were  bom  of  their  history. 

Mr.  President,  I  asked  friends  of  mine 
at  the  Register  Guard  to  collect  the  arti- 
cles and  editorials  about  his  life  and  con- 
tributions to  his  profession  and  send 
them  to  me.  I  want  to  share  them  with 
my  colleagues.  I  am  pleased  that  the 
material  contains  excerpts  from  some  of 
his  columns  that  I  hope  will  help  demon- 
strate his  spirit  as  well  as  his  skills. 

Mr.  President,  I  ask  unanimous  con- 


sent that  this  material  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

EorroR  RoBEBT  Frazicb  Dm  at  S6 
(By  Dan  Wyant) 

Robert  B.  Prazler,  66,  editor  of  the  Reg- 
Ister-Ouard  editorial  page  and  a  long-time 
Oregon  newsman,  died  Sunday  of  an  appar- 
ent self-inflicted  bullet  wound. 

Prazler's  death  shocked  friends  and  asso- 
ciates and  brought  expressions  of  sorrow 
from  editors  and  public  officials  around  the 
state.  He  bad  been  a  member  of  the  news- 
paper's staff  since  1948. 

Police  were  called  to  the  Prazler  home  at 
369  Sunset  Dr.  shortly  after  noon  when  his 
wife,  Rosemary,  heard  two  gunshots  In  the 
bathroom,  where  police  found  Prazler  dead 
from  a  .22  caliber  bullet  wound  In  the  head. 

Eugene  Police  Lt.  Donald  Lonnecker  said 
results  of  an  autopsy  today  showed  death 
was  caused  by  a  single  wound  although  two 
shots  had  been  fired  from  the  pistol.  He  said 
police  were  continuing  their  Investigation  to 
determine  what  happened  to  the  second 
bullet. 

Police  listed  Prazler's  death  as  a  suicide. 
No  note  was  found. 

Frazier  suffered  from  emphysema,  and  was 
not  In  robust  health,  but  associates  said  be 
had  not  appeared  to  be  despondent  In  recent 
days.  He  had  arranged  several  appointments 
for  the  coming  week. 

Funeral  arrangements  are  pending  at 
Lounsbury-Musgrove  Mortuary  In  Eugene. 
Surviving,  besides  his  wife,  are  a  son,  Joe,  an 
Associated  Press  newsman  In  New  York  City, 
and  a  daughter,  Constance  Bloom,  of  Eugene. 

Oregon  Gov.  Bob  Straub  called  Prazler's 
death  a  tragic  blow  and  a  deep  personal  loss. 
"His  journalistic  abilities  were  always  marked 
by  fairness,  intelligence  and  understanding." 
Straub  said.  "The  entire  State  of  Oregon 
will  miss  the  rare  contribution  made  by  this 
outstanding  man." 

Alton  P.  Baker  Jr..  editor  and  publisher  of 
the  Reglster-Ouard.  expressed  shock  at 
Prazler's  death.  "Bob  was  a  good  friend  as 
well  as  a  colleague  In  newspaperlng  for  30 
years."  Baker  said.  "His  contributions  to  the 
Reglster-Ouard  as  a  reporter  and  editor  and 
to  the  community  and  to  his  state  were  tre- 
mendous In  quality  and  volume.  Bob  had  a 
great  sense  of  humor  which  makes  this  hard 
to  believe.  My  thoughts  go  to  his  wife  and 
family." 

U.S.  Sen.  Mark  Hatfield.  R-Ore.,  said  as 
recently  as  two  weeks  ago  he  sat  In  Prazler's 
office  "to  share  yarns  about  our  common  In- 
terest In  Oregon  history.  .  . .  Others  may  take 
his  place  at  the  Reglster-Ouard.  but  no  one 
win  replace  him." 

U.S.  Sen.  Bob  Packwood.  R-Ore..  said,  "A 
giant  of  Oregon  journalism  Is  dead — a  man 
with  the  rare  gift  to  place  the  transient 
events  of  the  moment  Into  the  broad  per- 
spective of  history." 

J.  Richard  Nokes,  editor  of  The  Oregonlan, 
said,  "Bob  Frazier  will  go  down  In  the  history 
of  journalism  as  one  of  Oregon's  great  edi- 
tors," and  J.  W.  Forrester  Jr.,  editor  and  pub- 
lisher of  the  Dally  Astorlan  In  Astoria,  re- 
called their  long-time  friendship.  "I  guess 
my  uppermost  thought  is  that  Bob  made 
newspaperlng  fun,"  he  said.  "Of  course  he 
had  an  Influence  on  our  state.  He  was  editor 
of  perhaps  the  most  Influential  editorial  page 
in  the  state." 

Eric  Allen  Jr..  editor  of  the  Medford  Mail 
Tribune  and  another  close  friend,  said  among 
his  editorial  writing  colleagues.  "Bob  Prazler 
was  acknowledged  as  probably  the  best  of  the 
lot.  His  ever-curious  mind,  his  comprehen- 
sive memory,  his  bent  for  history,  his  grasp 
of  affairs,  was  beyond  compare." 

Bob  Chandler,  publisher  of  the  Bend  Bul- 
letin described  Frazier  as  a  "gentle,  modest 


unaaaumlng  man,"  and  uid  Ftazler  "would 
have  been  surprised  could  be  have  known 
what  a  yawning  gap  his  unexpected  death 
has  left  in  the  Uvea  of  many  Oregonlana." 

John  Hulteng,  former  dean  of  the  Univer- 
sity of  Oregon  JournallBm  school  who  ia 
scheduled  to  become  a  professor  of  commu- 
nications at  Stanford  University  this  fall, 
said,  "Bob  Frazier  was  one  of  the  authenti- 
cally individual  voices  of  Oregon  Jour- 
nalism." 

Judge  A.  T.  Ooodwln.  associate  Justice  of 
the  VS  Circuit  Court  of  Appeals  In  Portland 
and  a  friend  of  Prazler's  for  37  years,  said, 
"Hla  insights  brightened  the  editorial  col- 
umns of  the  Reglster-Ouard  for  a  quarter 
of  a  century — Indeed  made  It  one  of  the 
most  distinguished  newspapers  in  the  land. 
Oregon  journalism  has  lost  one  of  its  bright- 
est lights." 

Robert  Clark,  a  former  president  of  the 
University  of  Oregon,  first  met  Prazler  when 
Prazler  was  the  student  editor  of  the  Oregon 
Dally  Emerald  and  Clark  was  a  speech  pro- 
fessor. Both  were  members  of  the  Eugene 
Round  Table.  Clark  called  Prazler's  death  "a 
tragic  loss — one  that  all  of  the  readers  of 
the  Register-Guard  will  feel,  some  of  us 
personally." 

Frazier  was  born  Jan.  12,  1921,  in  Fort- 
land.  One  of  his  first  Jobs  was  with  the 
CCC  (Civilian  Conservation  Corps) ,  an  out- 
door experience  be  always  recalled  with 
pleasure.  He  enrolled  at  the  University  of 
Oregon  In  1940.  served  with  the  VS.  Army 
from  1942  to  1946.  then  returned  to  the  U 
ot  O,  where  he  graduated  with  a  degree  in 
Journalism  In  1948.  He  was  editor  of  the 
student  newspaper,  the  Oregon  Dally  Em- 
erald, a  member  of  Phi  Beta  Kappa  national 
scholastic  honorary  and  a  member  of  Sigma 
Delta  Chi,  a  professional  newspaper 
fraternity. 

As  a  member  of  the  Register-Guard  news 
staff,  he  worked  as  a  reporter,  wire  editor, 
city  editor  and  state  house  reporter  before 
becoming  an  associate  editor  and  editorial 
writer.  He  was  named  editor  of  the  editorial 
page  in  1969,  and  continued  to  write 
editorials. 

During  the  1952-53  school  year,  Frazier 
was  a  Nleman  Fellow  at  Harvard  University 
while  on  leave  from  the  newspaper.  Prom 
1965.  he  served  on  the  Editorial  Board  ot 
the  Nleman  Reports. 

Prior  to  Joining  the  Register-Guard.  Prazler 
worked  as  a  reporter  for  the  Bend  Bulletin, 
the  defunct  Eugene  Dally  News  and  the 
Aberdeen  Dally  World. 

Prazler  received  a  vMlety  of  newspaper 
awards.  Under  his  direction,  the  newspaper's 
editorial  page  was  named  the  best  in  the 
state  In  1976  by  the  Oregon  Newspaper  Pub- 
lishers Association  Jury.  He  served  last  year 
as  a  Judge  for  the  Pulitzer  Prize  awards  and 
had  been  asked  to  serve  again  this  year. 

He  had  served  since  1961  as  a  member 
of  the  Oregon  Geographic  Names  Board,  an 
assignment  which  took  him  frequently  to 
the  out-of-the-way  parts  of  Oregon  like 
Plush  and  Granite,  which  he  loved  to  write 
about.  He  also  served  on  the  Oregon  State 
Parks  and  Recreation  Advisory  Committee. 

The  Eugene  editor  was  a  member  of  the 
National  Conference  of  Editorial  Writers, 
serving  on  Its  board  of  directors  and  editing 
Its  quarterly  publication,  "Masthead,"  from 
1967  to  1969.  He  was  elected  to  the  American 
Society  of  Newspapers  Editors  In  1975  and 
was  active  In  the  Willamette  Valley  Chapter 
of  Sigma  Delta  Chi,  serving  as  Its  vice  presi- 
dent from  1964  to  1966.  He  served  on  the 
White  House  Fellowship  Judging  Committee 
In  1974-75.  served  on  the  Governor's  Tuk 
Force  on  Nursing  Homes  In  1971  and  for 
years  was  a  member  of  the  Oregon  Public 
Defender  Committee.  He  was  vice  president 
of  the  Oregon  Prison  Association  from  1960- 
1962. 
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Fbibmds  Bm  Fakeweu.  to  Newsman 
Bob  Pbazieb 

(By  Dan  Wyant) 

The  contributions  made  to  Journalism  and 
to  Oregon  by  Robert  Frazier  editor  of  the 
Register-Guard's  editorial  page  and  a  long- 
time Oregon  newsman,  were  recalled  In  a 
memorial  service  in  Eugene  Sunday. 

Frazier,  56,  took  his  own  life  the  previous 
Sunday.  His  body  was  cremated  and  there 
was  no  funeral.  In  accordance  with  his 
wishes. 

"There  Is  no  silence  like  the  void  where  a 
good  man  was,"  said  Oregon  Gov.  Bob 
Straub.  one  of  three  speakers  at  the  service. 
"I  will  miss  Bob.  but  I  am  a  better  man  for 
having  known  him,  and  I  thank  the  Lord  for 
the  luck  that  made  our  ways  cross.  My  life  Is 
emptier  for  his  having  gone  but  It  Is  fuller 
for  his  having  lived." 

Some  350  persons,  many  of  them  journal- 
ists and  public  leaders  from  around  the  state, 
attended  the  simple  half-hour  service  at  the 
University  of  Oregon  music  school's  Beall 
Hall.  Three  red-and-gold  floral  arrangements, 
a  set  of  folding  chairs  for  the  speakers  and 
a  plain  wooden  lectern  were  all  that  occu- 
pied the  stage.  University  of  Oregon  music 
Professor  John  Hamilton  provided  the  music 
on  the  organ  at  the  back  of  the  stage. 

Robert  Chandler,  publisher  of  the  Bend 
Bulletin  newspaper  and  a  long-time  friend 
of  Prazler,  described  the  deceased  journalist 
as  Oregon's  best-known  editorialist  of  the 
past  20  years  as  well  as  the  state's  most  fa- 
vorably known  editorial  writer  of  that  period. 

"That's  a  rare  feat,"  he  said,  "In  a  trade 
where  those  two  things  are  most  often  not 
synonymous." 

Chandler  said  Frazier  "correctly  assumed 
he  was  engaged  in  life's  highest  calling,  the 
entertaining  and  Informing  of  his  fellow 
man."  He  said  Prazler  was  "a  true  success  In 
life  because  he  did  what  he  most  liked  to  do, 
and  did  It  very  well  Indeed." 

All  the  speakers  mentioned  Prazler's  love 
for  Eugene,  the  U  of  O  and  all  of  Oregon. 

"He  loved  his  family,  he  loved  his  friends, 
he  loved  his  state  and  particularly  its  moun- 
tains, rivers  and  beaches,  made  for  climbing 
and  walking  and  watching,"  Chandler  said. 
"Bob  Prazler  U  one  of  those  rare  Individuals 
who  enriched  the  lives  of  all  who  knew  him. 
There  are  too  few  of  those  In  this  world." 

Charles  Duncan,  a  former  dean  of  the  U  of 
O  School  of  Journalism  and  a  professor  of 
Journalism,  described  the  shock  he  and  his 
wife  experienced  when  they  learned  of  Pra- 
zler's death  on  their  return  Wednesday  from 
nine  months  In  Australia. 

"The  thought  of  Eugene  without  Bob  Praz- 
ler Is  almost  uncomprehensible."  Duncan 
said.  "To  me.  Bob  Prazler  was  as  much  a  part 
of  Eugene  as  the  Willamette  River  or  Spencer 
Butte  or  the  Register-Guard  Itself.  .  .  ." 

Duncan  said  Prazler's  journalistic  style 
was  "simple,  smooth -flowing,  utterly  lacking 
In  pretentiousness,  yet  scrupulously  correct 
and  beautifully  precise."  adding:  "His  sen- 
tences rolled  from  his  typewriter  at  an  awe- 
some rate.  He  measured  his  dally  output  by 
the  foot." 

To  Frazier.  "the  newspaper  was  his  life  and 
love."  Duncan  said.  "His  reputation  far  tran- 
scended the  boundaries  of  Oregon  for  he  was 
known  and  admired  by  the  Journalism  fra- 
ternity throughout  the  country." 

Duncan  recalled  Prazler's  love  of  reading, 
and  spoke  of  a  colunm  Frazier  once  wrote 
suggesUng  that  the  fate  of  people  who  faUed 
to  return  books  they'd  borrowed  might  be 
an  afterlife  with  good  light  but  no  reading 
material. 

"May  he  find  plenty  of  good  reading  mate- 
rial—and good  light."  said  the  longtime 
friend. 

Remembering  a  'Pvre  WarrEB,'  and  a  Fbiend 
(By  Dan  Sellard) 
Ever  since  gangly,  bespectacled  and  bald- 
ing Bob  Prazler  walked  Into  my  life  thirty 


years  ago.  I  have  had  an  unusual  friend,  a 
fun  guy.  More,  I  have  worked  elbow  to  elbow 
with  a  Journalistic  giant. 

We  drank  beer  while  our  kids  were  being 
born,  we  cub  scouted  and  boy  scouted  to- 
gether, we  went  to  the  weddings  of  our  kids. 
We  enjoyed  each  other. 

And  we  reported  together,  back  In  the  for- 
ties and  fifties  when  If  a  reporter  heard  a 
siren,  he  went  to  find  out  what  was  going 
on.  Bob  never  lost  that  urge  and  I  think 
sometimes  he  was  happiest  when  there  was 
a  big  story  to  cover. 

Frazier  loved  the  human  Interest  piece  and 
some  of  his  finest  prose  was  written  about 
country  singers  and  other  such  folks.  His 
enthusiasm  was  such  that  he  could  hardly 
get  back  to  the  typewriter  to  share  his  fun 
with  the  readers.  As  he  wrote  sometimes,  he 
would  laugh  out  loud.  He  and  Ted  Goodwin 
and  I  shared  a  lot  of  laughs,  some  of  It  at 
Ted's  behest — he  talked  his  stories  as  he 
wrote  them.  Those  were  happy  days. 

But  Bob  really  bloomed  when  BUI  Tug- 
man  asked  him  to  write  editorials.  It  was 
then  I  discovered  the  Frazier  Intellect.  We 
knew  about  his  fabulous  memory — only  last 
week  I  asked  him  the  answer  to  some  ob- 
scure thing,  and  he  snapped  the  answer 
back.  Through  the  years.  I  have  fought  back 
the  temptation  to  ask  Frazier  first,  then  hit 
the  library  next.  He  was  a  quick  and  ready 
reference  on  some  of  the  damdest  things, 
especially  dates. 

As  an  editorial  writer,  he  was  a  dllly.  He 
could  take  a  complex  topic  and  break  It 
down  Into  understandable  English.  There 
aren't  enough  people  around  like  that. 

Frazier  was  what  I  caU  a  "pure"  writer. 
He  didn't  clutter  up  his  pieces  with  the 
"hey.  look  at  me"  stuff  vn-ltten  by  some  edi- 
torialists and  columnists.  They  cheat  the 
reader  with  their  fancy  phrasing. 

Bob  wrote  a  sort  of  me-to-you  type  lan- 
guage. His  writings  had  a  ring  of  authority 
and  he  seldom  obfuscated  his  stuff  by  ex- 
traneous material.  I  have  always  envied  him. 
his  gift. 

Writing  editorials  was  one  thing,  but  the 
administrative  chore  of  being  editor  of  the 
editorial  page  didn't  thrill  him.  He  had  to 
go  to  executive  meetings  and  he  would  often 
cramp  me  with  laughter  as  he  described 
something  that  happened  during  one  of  those 
sessions. 

To  break  up  the  routine.  Bob  traveled.  He 
liked  good  new  cars  and  In  them  he  tooled 
around  Oregon.  He  knew  the  state  better 
than  anyone  else  and  his  love  for  It  and  Its 
people  showed  up  In  a  rich  portion  of  beau- 
tiful writing  when  he  did  a  "travel  piece." 
Ghost  towns  on  the  coast  or  In  Eastern  Ore- 
gon were  a  fascination  for  him. 

I  was  pleased  for  Bob  as  he  rose  to  emi- 
nence in  our  profession.  He  was  known  by 
scholars  and  writers  and  writer-scholars  over 
the  nation.  And  I  was  never  surprised  when 
this  or  that  governor  would  appoint  him  to 
a  commission  or  a  committee.  Some  of  these 
appointments  go  with  the  territory,  true. 
but  governors  from  Holmes  to  Straub  knew 
that  when  they  put  Frazier  on  some  Job.  he 
would  take  a  lot  to  it.  Including  a  delight- 
ful sense  of  humor. 

Now  all  this  Is  gone.  I  was  delegated  to  call 
Ted  Goodwin  to  tell  him  about  Bob's  death. 
Ted,  now  a  federal  appeals  Judge,  and  I 
talked  about  our  friend's  departure  for  a 
little  bit  and  then  Ted  said  "Oh,  dammit." 
and  hung  up. 

And  that  says  it  for  me,  too.  A  good  true 
friend  Is  gone,  but  the  public's  loss  Is  even 
greater  than  mine. 

A  Spiked  Colttmn  Told  Something  About 

Him 

(By  A.  Robert  Smith) 

Washington. — Bob  Prazler  pulled  rank  on 

me  and  refused  to  publish  a  column  I  had 

written  for  the  editorial  page  about  a  year 

ago.  And  I  haven't  forgotten  it. 


The  Incident  reveals  something  worth 
knowing  about  Prazler,  both  the  man  and 
the  editor. 

That  unpublished  column  reported  what 
other  newspaper  editors  reaUy  think  about 
the  Register-Guard  editorial  page.  I  had 
polled  Oregon  editors — promising  anonymity 
for  all  of  them — with  this  question: 

If  you  were  to  rate  the  three  best  edltoral 
pages  In  Oregon,  what  would  they  be  In  order 
of  their  high  quality? 

Prazler  was  one  of  the  editors  polled.  He 
voted  for  another  newspaper.  Another  Reg- 
ister-Guard editor  did  likewise. 

Ptankly,  I  expected  quite  a  diversity  of 
opinion  on  this  question.  Newspaper  editors 
are  never  at  a  loss  for  opinions,  and  most  of 
them  are  proud  of  their  Independence. 

But  in  this  case  there  was  no  diversity,  lit- 
tle disagreement,  and  an  overwhelming  con- 
sensus: all  but  one  editor  polled  said  that 
the  best  editorial  page  In  Oregon  was  the  one 
edited  by  Bob  Frazier. 

The  one  exception  said  he  regarded  the 
Register-Guard's  editorial  page  as  the  second 
best  In  the  state. 

The  remarkable  thing  about  this  Is  that 
nowhere  In  my  questionnaire  did  I  mention 
the  Register-Guard.  These  high  opinions 
were  entirely  volunteered,  not  solicited  In 
any  sense.  The  results  were  very  much  on  the 
level,  an  authentic,  high  compliment  from  a 
jury  of  Frazier's  peers. 

I've  never  known  a  newspaper  to  shy  from 
publishing  articles  about  Its  latest  awards, 
from  the  Pulitzers  on  down.  Every  May  the 
New  York  Times  publishes  columns  of  details 
on  aU  Pulitzer  prize  winners — ^best  editorial, 
best  foreign  reporting,  etc. — and  never  hesi- 
tates to  portray  its  own  staff  writers  In  this 
select  company. 

The  Reglster-Ouard  hasn't  deviated  from 
the  custom — best  all-around  newspaper,  best 
sports  page,  among  other  awards,  and  rightly 
so.  All  newspapers  report  the  awards  of 
others,  so  why  not  tell  the  readers  that  one 
of  their  own  scored  In  public  service  report- 
ing or  even  the  most  appealing  feature  story 
by  a  left-handed  education  writer  under  30 
years  of  age? 

With  all  this  rich  history  of  self-congrat- 
ulation In  the  newspaper  trade,  with  preced- 
ent clearly  on  my  side,  my  column  still  didn't 
have  a  prayer  of  getting  past  the  editor's 
desk.  He  spiked  It.  Bob  Prazler's  modesty  was 
greater  than  his  pride.  And  his  talent  was 
greater  than  either. 

His  greatest  talent,  as  an  editorialist,  was 
for  writing  very  readable  stuff.  The  great  risk 
for  an  editorial  writer  Is  that  of  becoming  a 
yawning  bore  If  you  aren't  an  alarmist.  Good 
story  tellers  like  Frazier  have  an  edge. 

A  couple  years  ago  I  wrote  him  a  fan  letter 
about  his  Sunday  columns,  which  were  folksy 
without  being  cloddish.  well-Informed  with- 
out being  stuffy,  and  heavily  populated  with 
a  gallery  of  lovable  rogues. 

"Thank  you  for  your  kind  words  on  my 
columns,"  he  replied.  "They  are  fun  to  do. 
Sure  beats  taxes  and  sewers.  Unfortunately, 
some  of  the  funniest  things  around  are 
things  I  don't  dare  write  about.  Under  the 
glass  on  my  desk  I  have  a  quatrain:  "It's 
tough  to  be  funny  for  money/As  you'll  know 
If  you're  that  way  Intentloned/Por  half  of 
the  world  Isn't  funny /And  the  other  tutU 
mustn't  be  mentioned.' " 

His  unwillingness  to  mention  the  foibles  of 
his  fellowman  was  a  mark  of  his  humanity. 
His  unwillingness  to  have  mentioned  the  re- 
sults of  my  poll  compounded  the  tribute  paid 
Bob  Frazier  by  coUeagues  who  knew  bis  work 
best. 

Bob  PhAzizx 
Bob  Prazler  died  yesterday  at  his  Eugene 
home.  It's  fair  to  note  his  death  Is  mourned 
not  only  by  his  many  friends  but  by  thou- 
sands of  Oregonlans  who  never  had  met  him. 
He  was  editor  of  the  Eugene  Reglster-Ouardi 
editorial    page,    much    admired    by    fellow 
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mwipapeniMn  and  by  tba  readers  be  bad 
Informed  and  entertained  tbrougbout  tbe 
years. 

Prader  maintained  a  close  connection  wltb 
tbls  part  of  tbe  state,  bis  favorite  after  tbe 
Kugene  area.  He  traveled  tbrougbout  Central 
and  lastem  Oregon  as  a  young  boy  wltb  his 
fatber.  He  spent  last  Wednesday  afternoon 
and  evening  in  Bend  wltb  close  friends.  In 
between,  one  summer,  be  served  on  Tbe  Bui- 
letln's  news  staff.  Be  came  bere  frequently, 
before  a  variety  of  bealtb  problems  In  recent 
years,  to  camp,  to  bike  and  to  climb  moun- 
tains. 

Frader  was  one  of  a  group  of  then-young 
writers  wbo  took  charge  of  the  editorial 
pages  of  Oregon's  out-state  dallies  about  30 
years  sgo.  Other  members  of  tbe  group  were 
not  ashamed  to  admit  he  was  tbe  best  writer 
of  them  all.  He  wrote  strong  editorials,  well- 
reasoned,  and  on  occasion  devastating  with- 
out being  mean.  As  a  weekly  columnist  he 
was  the  state's  best,  without  a  close  com- 
petitor. 

His  writing,  and  the  recognition  he  gained 
from  it,  brought  him  several  offers  to  Join 
staffs  of  other  papers.  Including  some  of  the 
nation's  largest  and  most  prestigious.  Frazler 
turned  them  down.  He  loved  Oregon  and  was 
determined  to  live  out  bis  string  in  this 
sute.  He  did. 

He  bad  suffered  from  health  problems  in 
recent  years,  and  some  of  the  Joy  of  life 
had  gone  because  of  them.  Bob  came  here 
Wednesday  to  look  at  the  mountains;  he 
would  rather  have  climbed  them.  He  traveled 
to  tbe  Oregon  Coast  to  look  at  the  beaches: 
he  would  have  preferred  to  walk  along  them 
for  miles. 

Bob  Frazler  was  a  gentle,  modest,  unas- 
suming man,  as  modest  and  unassuming  as 
an  editorial  writer  can  remain.  He  would 
have  been  surprised,  could  he  have  known, 
what  a  yawning  gap  his  unexpected  death 
has  left  in  the  lives  of  so  many  Oregonians. 

A  Oap  In  Tri  CntcLz 
Oregon  lost  a  good  thinker  this  week,  and 
they  are  never  in  abundant  supply. 

Robert  B.  Frazler.  the  editor  of  tbe  edi- 
torial page  of  the  Eugene  Reglster-Ouard, 
was  found  dead  In  hla  home.  He  had  been 
battling  emphysema  and  other  aliments,  and 
apparently  took  his  own  life. 
He  leaves  a  big  gap  in  tbe  small  circle  of 
,  editorial  writers  In  Oregon,  who  are  in  a  way 
Ian  Intimate  group.  They  may  not  get  to- 
I  gether  often,  but  they  read  each  others'  stuff, 
]and   while  they  may  often  disagree,   they 
f  polish  their  own  thoughU  on  the  others' 
nnlnds.  Sometimes,  one  may  call  another  on 
Ithe   phone   for   background   on   something 
*  that  is  happening  in  his  locality. 

He  knew  the  world,  and  he  knew  Oregon. 
With  bis  gangling  legs  he  had  hiked  over 
much  of  it. 
What  Bob  Frazler  thought  mattered. 

Stats  Loan  Stsomg  Voice 

Bob  Frazler  was  the  best  editorial  writer  in 
the  state. 

Correction.  The  Eugene  Reglster-Ouard 
writer  was  the  best  in  the  entire  Northwest. 
consUtently  among  the  best  in  the  nation. 

His  death  Sunday  Is  a  tragic  loss  not  only 
to  readers  of  the  newspaper  for  which  he 
wrote;  Governors,  legUlators  and  other  state 
officials  for  years  have  weighed  his  well-re- 
searched and  reasoned  comments  as  they 
contemplated  legislation  and  policy.  Educa- 
tors used  bis  writing  style  and  hU  Intellec- 
tual integrity  as  classic  examples  of  superior 
performance.  His  editorial  page  colleagues 
from  coast  to  coast  took  note  of  his  logic. 
quoted  bis  sources  and  opinions  and  strlved 
to  match  his  rare  ability  to  string  words  to- 
gether to  reflect  precisely  tbe  meaning  and 
mood  be  sought  to  convey. 

Frazler  loved  and  respected  the  language. 
So  many  of  bis  op-ed  pieces  come  to  mind. 


A  recent  one  on  tbe  new  book  by  columnist 
James  Kllpatrlck,  wltb  whom  be  corre- 
q>onded  regularly;  bis  annual  love-letter  on 
reading  books;  on  class  reunions;  on 
turning  65.  Sensitive,  funny.  Inspiring.  He 
was  a  rich  storehouse  of  knowledge  about 
Oregon  politics,  Institutions  and  history. 
Maybe  the  Ouard  will  now  put  together 
many  of  his  articles  for  a  broader  audience 
to  enjoy,  since  Frazler  no  longer  can  be  en- 
couraged to  do  it  himself. 

"The  editorial  page,  we  hope,"  Frazler  wrote 
In  a  1067  editorial  quoted  by  John  Hulteng 
in  The  Opinion  Function,  "will  continue  to 
be  a  liberalizing  Influence,  a  forum,  a  mar- 
ketplace of  Ideas,  a  catalyst,  a  goad  to  public 
opinion."  During  Frazler's  many  years  as 
editor,  the  Guard's  page  met  that  objective 
and,  as  a  result,  contributed  significantly  to 
the  betterment  of  his  community,  state  and 
profession. 

"A  Oiant"  Has  Fallen 

"All  my  working  life  I  have  paid  the  full 
Social  Security  tax.  When  It  comes  my  turn 
to  take  It.  I'll  cash  in  and  apologize  to  no- 
body. It's  mine." 

Robert  Frazler,  editorial  page  editor  of  the 
Eugene  Reglster-Ouard.  wrote  those  words 
last  year.  He  won't  get  the  chance  to  cash  in 
on  his  Social  Security.  He  died  Sunday  at 
the  age  of  66.  Police  said  he  apparently  took 
his  own  life. 

Frazler  Joined  the  staff  of  the  Reglster- 
Ouard  in  1948.  He  worked  as  a  report,  wire 
editor,  city  editor,  Salem  beat  reporter  and 
editorial  writer.  In  1969  he  became  the  editor 
of  the  paper's  editorial  page.  He  also  was 
active  In  civic  service  to  his  community  and 
state.  He  was  a  member  of  the  Oregon  Qeo- 
graphic  Names  Board,  and  served  with  tbe 
Oregon  State  Parks  Advisory  Commission. 

In  Journalism  and  otherwise.  Frazler  left 
his  mark  on  Oregon.  He  sometimes  described 
himself  as  an  ordinary  person,  but  there  was 
much  that  was  extraordinary  about  him.  He 
was  a  Renaissance  man  In  the  sense  that  he 
had  many  broad  Interests  and  made  it  his 
business  to  become  knowledgeable  about 
each.  Endowed  with  a  great  sense  of  humor, 
Frazler,  more  than  anyone  else,  gave  his 
newspaper  a  personal  touch  with  columns 
that  often  included  entertaining  recollec- 
tions of  his  youthful  years. 

An  outstanding  writer,  Frazler  offered 
readers  of  his  editorials  a  lot  of  common 
sense  and  firmly  held,  often  wise,  opinions. 

Someone  who  knew  Frazler  well  described 
him  after  his  death  as  a  "giant  Douglas  fir 
in  the  Journalism  forest,"  an  apt  description 
in  view  of  his  stature  in  this  forested  state. 

Frazler  had  been  ill  in  recent  years.  He 
was  plagued  with  emphysema,  and  he  suf- 
fered a  stroke  some  time  ago.  But  this  didn't 
affect  his  writing,  and  outwardly  It  least, 
it  didn't  affect  his  thinking. 

Last  year,  Frazier  wrote  a  column  about 
middle  age.  In  it  he  made  that  remark  about 
Social  Security.  And  he  wrote  this: 

"To  avoid  middle  age,  one  can  die  young. 
That  doesn't  sound  like  much  fun.  Or  one 
can  be  really  feeble,  feebler  than  middle  age. 
and  one  who  has  reached  middle  age  senses 
what  that  must  be  like.  Not  much  fun 
either." 

He  Was  the  Best 

Hearts  are  heavy  this  week  in  the  editorial 
rooms  of  Oregon  newspapers.  Death  on  Sun- 
day took  Bob  Frazler  of  the  E^lgene  Reglster- 
Ouard  and  all  who  knew  him  are  saying  and 
thinking  that  they'll  never  know  another  like 
him. 

He  was  a  superb  professional  in  a  very  de- 
manding business.  He  was  first  and  always 
a  reporter  which  anyone  who  succeeds  on  the 
writing  side  of  this  business  must  be.  He 
also  was  one  of  the  nation's  very  best  edi- 
torial writers. 

He  was  one  of  the  best  informed  men  of 


bis  time  on  Oregon  history.  He  knew  tbe 
geography  of  the  state  as  well  as  bis  living 
room  becavise  he  had  been  in  every  hamlet. 
He  knew  In  depth  Oregon  politics,  pasit  and 
present,  through  friendships  with  dozens  of 
politicians. 

He  had  a  brilliant  mind  coupled  with  a 
wonderful  sense  of  humor.  There  was  no 
more  delightful  experience  than  an  evening 
of  reminiscing  with  him.  He  was  best  known 
as  an  editorial  writer  but  some  of  bis  best 
writing  turned  up  in  special  pieces.  It  was 
the  kind  of  stuff  he  talked  about  through  an 
evening  of  good  cheer. 

He  was  a  Phi  Beta  Kappa  who  was  at  ease 
with  scholars.  He  also  was  comfortable  with 
loggers,  farmers  and  fishermen  for  as  a  young 
man  he'd  done  a  lot  of  rousting  about. 

The  Reglster-Ouard  has  won  national 
awards  for  general  excellence.  No  small  part 
of  iits  stature  is  the  newspaper's  editorial 
page  which  Bob  Frazler  directed.  The  Daily 
Astorian's  editor  has  been  in  newspaperlng 
in  tbls  state  for  almost  46  years  and  he  has 
not  seen  in  that  time  a  writer  better  than 
Frazler. 

Each  of  us  in  his  lifetime  has  the  experi- 
ence of  knowing  a  person  or  persons  who 
made  a  deep  and  lasting  impression  because 
they  were  apart  from  all  others.  That's  tbe 
way  it  was  with  Bob  Frazier  for  us  In  news- 
papering.  We  do  not  expect  to  know  another 
like  him. 

In  his  business  he  was  the  very  best.  In 
all  that  goes  into  making  lasting  and  deep 
friendship  the  contributions  he  made  will 
be  spoken  of  endlessly.  We  admired  him  and 
we  loved  him. 

RoBEBT  B.  Fbazieb:   Oregon's  Best  WarrEs 

Is  OONE 

(By  Olenn  Cushman) 

When  I  moved  to  Salem  in  1956  to  work 
as  a  reporter  for  the  Salem  Capital  Journal, 
there  were  a  lot  of  good  newspapers  in  the 
state. 

One  of  the  best  was  the  Eugene  Reglster- 
Ouard. 

The  Reglster-Ouard  had  a  young  fellow 
writing  editorials  who  was  doing  the  best 
work  aroimd,  I  thought.  His  name  was  Rob- 
ert B.  Frazier.  He  was  34  at  the  time. 

Frazler  had  been  an  editor  for  the  Oregon 
Dally  Emerald  after  World  War  n  when  it 
was  a  better  newspaper  than  half  the  Oregon 
small  dallies.  He  hooked  on  at  the  R-O 
after  a  tour  of  several  smaller  newspapers 
under  its  then-editor,  William  Tugman. 
'  When  Tugman  left  to  buy  the  Reedsport 
Courier,  Frazler  moved  over  to  the  editorial 
page  to  work  with  editor  and  publisher  Alton 
Baker  Jr. 

I  used  to  read  Frazier  every  day.  His  writ- 
ing was  superb,  better  than  any  other  writ- 
mg  in  the  Northwest.  I  didn't  always  agree 
with  him.  But  the  vnritlng  quality  kept  me 
coming  back. 

One  day  early  in  the  1960s,  when  I  viras 
working  at  the  Bend  Bulletin,  Frazler  and 
his  wife,  Rosemary,  showed  up.  We  were  then 
house-sitting  an  estate  that  had  a  Holly- 
wood type  swimming  pool. 

Frazler  took  a  liking  to  the  pool  and  the 
adjacent  bar.  He  stayed  all  day  and  over- 
night. I  got  to  know  more  about  this  quiet 
genius. 

He  was  first  and  last  an  Oregonlan.  He 
had  a  lot  of  common  sense.  He  loved  the 
outdoors  and  spent  a  lot  of  time  In  it  until 
recent  years  when  bis  health  slowed  him 
down. 

He  wasn't  pompous  and  didn't  like  people 
who  were.  If  he  didn't  think  you  were  right, 
be  told  you  so,  but  usually  m  a  way  that 
didn't  offend. 

Some  years  ago,  when  tbe  Oregon  Journal 
was  on  the  market,  a  syndicate  of  Oregon- 
ians headed  by  Elmo  Smith,  then  publisher 
of  the  Albany  Democrat-Herald,  tried  to 
buy  It. 
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Smith,  who  was  a  conservative  and  had 
been  Oregon's  governor,  told  me  that  he  had 
planned  to  offer  the  Job  of  editor  to  Frazler, 
If  he  could  make  the  deal..  I  asked  him  why. 
Smith  said  that  Frazier  was  tbe  best  editor 
in  the  state. 

Smith  never  offered  Frazler  tbe  Job  be- 
cause S.  I.  Newhouse  doubled  the  offer  (to 
about  $8  million)  and  bought  the  Journal 
to  add  to  his  Oregonlan. 

I  knew  Elmo  pretty  well.  I  wouldn't  have 
thought  he  would  link  up  with  someone  like 
Frazler.  He  went  up  in  my  estimation  after 
that. 

When  the  movers  and  shakers  in  Oregon 
want  to  get  something  done,  they  always 
ask,  "What  will  The  Oregonlan  think?" 
(That  Is  natural  because  The  Oregonlan  is 
the  state's  largest  newspaper).  In  recent 
years,  they  have  been  asking  in  tbe  same 
breath,  "What  will  the  Reglster-Ouard 
think?" 

That  is  a  tribute  to  the  influence  of  that 
newspaper.  It  has  also  been  a  tribute  to 
Frazier,  who  provided  the  thoughtful  edi- 
torial leadership  for  so  many  years. 

Last  year,  I  wrote  a  piece  about  the  man 
who  is  now  our  president.  I  didn't  think 
much  of  It  until  I  received  a  note  from 
Frazler.  He  said,  "I  didnt  know  you  could 
write.  Could  I  steal  some  of  your  stuff  for  a 
column  of  my  own?" 

That  made  me  feel  good. 

Now,  Oregon's  best  writer  is  dead  at  66 
from  bis  own  hand. 

Frazler,  for  much  of  his  life  was  a  physical 
man  of  the  outdoors.  In  recent  years,  he 
has  suffered  greatly  from  arthritis  and 
emphysema.  He  had  other  physical  problems 
that  exasperated  him  and  kept  him  from  be- 
ing productive. 

Bob  Frazler  did  not  live  a  long  life.  He 
lived  a  good  life,  and  contributed  greatly  to 
his  native  state. 

Bob  Frazier,  1921-77 

This  is  a  personal  tribute  and  farewell  to 
a  long-time  dear  friend  who,  though  per- 
sonally unknown  to  all  but  a  dozen  or  so 
readers  of  this  page,  had  a  strong  influence 
upon  it.  through  his  personality  and  ability. 

Robert  B.  Frazler,  56,  editor  of  the  edito- 
rial page  of  the  Eugene  Reglster-Ouard,  died 
last  Sunday.  He  killed  himself.  Just  why  will 
never  be  precisely  known,  but  his  closest 
friends  had  become  concerned  about  him  in 
recent  months,  and  had  noted  periods  of 
depression,  stemming  from  falling  health. 

Mentally,  he  remained  keen  and  alert  and 
humorous  and  quick-witted.  But  emphy- 
sema had  slowed  him  down,  and  so  had  a 
series  of  little  strokes,  which  made  his  gait 
and  sense  of  balance  uncertain. 

For  much  of  his  life  he  was  a  hiker,  moun- 
tain-climber. Jogger,  and  all-around  out- 
doorsman.  Decreasing  physical  vigor  could 
have  caused  him  to  fear  mental  debility, 
something  he  desperately  dreaded  from  fam- 
ily experience. 

Bob's  professional  life  cannot  be  extri- 
cated from  his  public  life.  Among  his  editor- 
ial writing  colleagues,  he  was  acknowledged 
as  probably  the  best  of  the  lot.  His  ever- 
curious  mind,  his  comprehensive  and  de- 
tailed memory,  his  bent  for  history  and 
geography,  his  grasp  of  public  affairs,  was 
beyond  compare.  His  professional  honors 
were  many. 

He  was  truly  one  of  the  Important  men 
In  the  state,  whose  influence  spread  far  be- 
yond the  confines  of  the  circulation  area  of 
the  Reglster-Ouard.  His  editorials  were  read 
by  every  dally  editorial  writer  In  the  state, 
and  often  were  reprinted.  In  these  colunms 
in  the  Mail  Tribune,  he  appeared  more  than 
any  other  editor,  sometimes  being  quoted  by 
name,  often  merely  through  ideas  that 
were — as  members  of  the  craft  say — 
"swiped." 

He  was  a  master  Of  prose — and  of  whimsy. 
He  was  meticulous  in  his  respect  for  the 


English  language,  but  he  knew  It  well  enough 
to  abuse  It  intentionally  when  be  wished,  to 
achieve  the  precise  shade  of  meaning  or  nu- 
ance he  wanted. 

His  service  on  many  state  boards  and  com- 
missions was  public  service  at  its  best.  Two  of 
his  favorite  were  the  State  Parks  and  Recrea- 
tion Advisory  Committee  and  the  Oregon 
Oeographlc  Names  Board,  but  he  had  also 
worked  on  a  committee  Investigating  nursing 
home  conditions  in  the  state  (which  helped 
lead  to  improved  laws  governing  conditions 
In  such  homes) ,  and  on  the  public  defender 
committee,  among  others. 

He  probably  knew  the  state  Of  Oregon  bet- 
ter than  any  other  active  newspaperman,  and 
he  delighted  In  visiting  such  places  as  Plush. 
Adel.  Granite,  Remote  and  other  out-of-the- 
way  parts  of  the  state,  and  to  write  and  talk 
about  them  with  charm,  humor,  and  under- 
standing. 

It  is  thus  that  his  death  is  a  loss  not  only 
to  Oregon's  newspaper  fraternity,  but  to  the 
state  at  large.  Including  those  who  may  never 
have  heard  of  him.  Directly  or  Indirectly, 
every  Oregonlan  had  benefitted  from  his  en- 
thusiasms, his  gift  for  public  service,  and  his 
Intellectual  stimulation  and  wisdom. 

Honesty  compells  the  declaration  that  he 
WBis  no  saint.  He  was  intensely  human,  with 
his  share  of  frailties  and  quirks.  He  drank  too 
much.  He  smoked  too  much.  He  was  head- 
strong; some  might  say  opinionated  or  even 
pig-headed  occasionally.  He  was — as  so  many 
of  those  who  write  for  publication  are — an 
egoist  (or  even  an  egotist:  take  your  choice) . 

These  fallings  tended  to  make  him  all  the 
more  appreciated  by  friends  who  similarly 
lack  the  status  of  sainthood. 

Death  is  never  easy  to  accept  when  a  friend 
leaves,  but  the  manner  of  his  departure,  and 
the  loss  of  such  talent  and  vitality,  is  a 
double  burden  of  grief  for  his  family  and  for 
those  who  loved  and  admired  him. 

Goodby,  Bob. — Eric. 

We  all  Relied  on  Bob  Frazier 

Bob  Frazler  had  all  those  qualities  that 
make  for  good  editorial  and  column  writing. 
He  enjoyed  working  with  words,  he  had  a 
phenomenal  memory,  a  superior  intellect  and 
a  total  dedication  to  the  area  and  the  people 
he  served. 

In  addition,  he  had  a  fiair  for  humor  which 
added  popular  fiavor  to  his  writing. 

As  editor  of  the  editorial  page  of  the 
Eugene  Reglster-Ouard.  he  was  positioned 
to  be  Interested  In  almost  overythlng  that 
occurred  In  Oregon.  He  headed  a  staff  of 
three  excellent  editorial  writers  and  a  secre- 
tary, giving  him  and  his  colleagues  more 
time  for  research  and  writing  than  is  found 
on  most  other  newspapers  In  the  state. 

All  of  us  In  Oregon  Journalism  leaned  on 
him,  using  his  Ideas  to  help  sharpen  our 
own.  His  editorials  and  columns  were  fre- 
quently reprinted  In  other  Oregon  news- 
paoers. 

His  talents  were  recognized  nationally.  He 
was  a  Pulitzer  Prize  Judge  and  a  member 
of  the  board  of  the  National  Conference  of 
Editorial  Writers.  He  was  a  Nieman  Fellow 
at  Harvard  in  the  1950s. 

But  poor  health  had  become  almost  a  con- 
stant companion  In  recent  years,  sapping 
his  vitality.  He  took  his  own  life,  at  age 
56,  Sunday. 

Just  as  the  contribution  of  an  editorial 
writer  to  the  community  he  addresses  dally 
Is  hard  to  measure  objectively,  so  Is  his  loss. 
But  by  any  standard,  the  death  of  Bob 
Frazier  leaves  an  unbridgeable  gap.  not  Just 
at  the  Eugene  Register-Guard  but  in  all  of 
Oregon  Journalism. 

[Form  the  Eugene  (Oreg.)  Register 

Guardian,  Sept.  25,  1077] 

An  Oregon  Edttor 

For  23  years  Bob  Frazier,  through  his  wit 

and  brilliant  writing,  was  a  dominant  force 


on  the  editorial  page  of  this  new8p^>er.  In 
tbe  history  of  the  Register-Guard  be  was 
exceeded  In  continuous  dally  editorial  writ- 
ing only  by  his  predecessor,  William  M.  Tug- 
man, who  wrote  on  the  editorial  page  of 
this  newspaper  for  27  years.  However,  Bob 
Frazier  was  a  much  more  prolific  writer  than 
Bill  Tugman.  In  those  23  years,  he  wrote  as 
least  23,000  editorials  plus  numerous  col- 
umns and  essays  which  had  an  effect  on 
thousands  of  people. 

He  had  a  host  of  friends  throughout  Ore- 
gon and  Indeed  throughout  tbe  entire  coim- 
try.  On  tbls  page  today,  in  memory  of  Bob 
Frazler,  we  have  collected  some  of  the 
thoughts  he  expressed  in  his  Sunday  col- 
umns. 

Alton  P.  Bakib,  Jr., 
Editor  and  Publisher. 

OCTOBER  8,  ISTS 

From  a  column  about  his  days  on  tbe 
Oregon  Daily  Emerald  while  a  student  at 
the  University  of  Oregon  nearly  40  years  ago : 

For  the  shackrat.  the  Emerald  experience 
was  and  always  will  be  the  high  point  In  a 
university  career. 

A  shackrat  is  a  person  who  spends,  or 
spent,  a  lot  of  time,  probably  too  much  time, 
in  tbe  Emerald  shack,  where  by  some  mira- 
cle, the  campus  newspaper  comes  out  five 
mornings  a  week. 

Once  a  shackrat,  always  a  shackrat. 

The  name,  I  understand,  came  about  be- 
cause the  Emerald  office  was  in  an  old  shack 
before  World  War  I.  When  the  old  Journalism 
building  was  built,  the  paper  had  Its  bead- 
quarters  in  the  basement,  a  lovely  old  dump 
with  few  amenities.  The  women's  John  was 
two  flights  up,  the  men's,  at  night,  a  block 
away  in  the  old  press  building.  Through  tbe 
rain. 

There  we  learned  about  Journalism  and 
friendship  and  human  frailty.  We  learned  to 
collar  a  news  source.  We  learned  that  some 
people  can't  be  trusted,  but  that  others  can. 
The  art  was  to  learn  which  is  which.  We 
learned  to  stay  up  late.  And  most  of  us  fell  In 
love  at  least  once. 

Some  of  us  fell  hopelessly  in  love  with 
Journalism,  experiencing  a  love  that  will 
never  die.  Some  drifted  into  professions  that 
pay  better  and  ask  less.  But  even  they  re- 
main shaclcrats. 

FEBRCART  SS,   leTS 

Prom  a  column  saluting  the  University  of 
Oregon  on  its  100th  birthday: 

I  love  that  place,  the  buildings,  the  lawns, 
the  statutes,  the  library,  the  faculty.  It's  a 
feeling  I  never  got  at  Harvard  where  I  later 
put  in  a  year. 

I  still  know  the  words  to  the  pledge  song 
and  the  fight  song.  Because  I  loathe  basket- 
ball and  am  bored  by  football,  and  because 
track  fans  rarely  sing.  I  rarely  hear  those 
songs.  But  I  am  thrilled  when  I  do. 

DECEMBIX    is,    1ST4 

From  a   column   about  billboards: 

This  column  is  not  calculated  to  make 
any  friends  and  it  may  destroy  old  and  pre- 
cious friendships.  Certain  Is  the  scorn,  even 
the  wrath,  of  my  colleagues  here  at  the 
Reglster-Ouard  and  I  risk  the  disdain  of 
people  I  socialize  with.  But  the  truth  must 
come  out. 

I  like  billboards. 

OCTOBER  3,  lave 

From  a  column  on  being  mlddle-claas  and 
middle-aged: 

The  few  rich  people  I  know  are  either  in 
debt  up  to  their  ears  or  spend  all  their  tlm: 
worrying  about  losing  the  bundle.  What's  so 
great  about  that? 

What  do  people  think  about  when  they're 
26?  Do  they  think  at  all?  I  can't  remember 
what  I  thought.  If  I  did.  I  know  I  had  only 
a  vague  idea  of  what  my  life  would  be  like 
30  years  later.  If  I  had  known,  I  would  not 
have  liked  It.  But,  looking  back,  I  do. 
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OCCXUBXS    21,    1975 


From  ft  column  telling  of  hla  doctor's  diag- 
nosis that  he  hftd  emphysema: 

It's  not  easy  to  develop  this  disease.  It 
takes  work.  How  many  cigarettes?  Say  a  pack 
and  ft  bftlf  for  40  years.  .  .  .  Those  were  big 
smoking  years.  The  pack  and  a  half  figure  Is 
ft  Ue.  Mftke  It  two  packs. 

That's  40  times  365  times  40  or  684.000. 
Throw  In  10  leap  years  when  you  smoked  Just 
as  hard  on  Feb.  29  as  you  did  the  rest  of 
the  year.  It  comes  to  684,400. 

Tou  remember  how  you  used  to  drive  out 
to  Spencer's  Butte,  romp  up  to  the  top,  trot 
down  and  be  back  In  the  carport  In  S6  min- 
utes elapsed  time. 

Then  you  remember  maybe  ft  week  ago 
when  you  had  to  walk  from  the  Register- 
Ouard  building  to  the  Eugene  Hotel,  only  a 
block,  and  how  you  stalled  the  trip.  When 
you  made  It,  you  had  to  sit  down  for  a  few 
minutes  to  catch  your  breath. 

Bemember  only  a  few  years  ago  when  you 
came  home  from  work,  put  on  your  white 
SOX  and  Adidas  and  Jogged  10  laps,  maybe 
137  Now  you  besltftte  to  go  to  ft  trftck  meet 
becftuse  you  cftn't  park  close  enough. 


■UABT  1,  1978 

From  ft  column  admonishing  schools  on 
the  importance  or  teaching  history. 

It  is  not  literally  true  that  history  repeats 
itself,  except  that  It  teachers  us  that  what 
was  true  yesterday  may  not  be  true  tomor- 
row. The  history  of  the  human  race  is  a 
history  of  change.  Th«  real  student  of  his- 
tory realizes  humbly  that  at  any  point  he 
may  be  wrong.  A  knowledge  of  history  is 
the  enemy  of  snap  Judgments  and  rigidity 
in  thinking. 

SaPTSMBn   18,   1978 

From  a  column  comparing  his  Judgment 
of  the  most  significant  events  in  the  last 
200  years  with  those  of  six  distinguished 
historians  and  the  editor  of  a  bicentennial 
edition  of  Life  magazine : 

Sometimes  the  editors  seem  to  confuse 
long-range  significance  with  hot  news.  One 
of  the  dates  listed  in  1927,  when  Charles 
Lindbergh  flew  across  the  Atlantic  alone. 
Nonsense. 

That  was  a  whale  of  a  news  story,  to  be 
sure.  But,  In  the  long  run,  it  didn't  mean 
much.  Others  had  already  crossed  the  Atlan- 
tic, but  not  alone.  Few  cross  It  alone  now.  It 
was  big  stuff  In  1927  because  it  was  a  fine 
act  of  derrlng-do  at  a  time  when  the  country 
needed  a  hero.  Far  more  significant  was  the 
development  of  commercial  aviation,  not 
noted  (by  the  editors). 

JULT  a,    1972 

From  a  column  about  the  signers  of  the 
Declaration  of  Independence: 

Right  ftbove  the  famous  signature  of  John 
Hancock  on  the  Declaration  of  Independence 
there  ftppear  the  words  .  .  .  "mutually  pledge 
to  each  other  our  lives,  our  fortunes  and  our 
sacred  honor." 

Who  were  the  66  traitors  and  outlaws  (in 
the  British  view)  who  pledged  so  much?  Did 
they  prosper  or  suffer,  grow  to  fame  or  end 
in  obscurity? 

Some  had  some  rough  experiences,  risking 
both  life  and  fortune  and  in  some  cases  los- 
ing both.  Five  were  captured  by  the  British 
as  traitors  and  were  tortured  before  they 
died.  Twelve  had  their  homes  ransacked  and 
burned.  Two  loet  sons  in  the  Revolutionary 
War.  Nine  of  the  66  died  either  from  the  war 
Itself  or  from  hardships  connected  with  it. 

At  Torktown,  the  final  real  battle  of  the 
war,  Thomas  Nelson  of  Virginia  learned  that 
General  ComwftUis  was  using  his  home  as 
heftdquftrters.  Nonetheless,  he  urged  General 
Washington  to  open  fire.  The  house  was  de- 
molished ftnd  Nelson  died  bankrupt. 

JVLT  8,   1970 

From  ft  column  ftbout  the  Declftrfttion  of 
Independence: 


The  only  time  I  ever  saw  It  (the  original) 
was  m  late  1944,  when  I  was  still  stationed  in 
Washington.  I  went  to  the  Library  of  Con- 
gress especially  to  see  it.  As  I  looked  at  It 
I  suffered  an  attack  of  goose  bumps  tbftt 
must  have  been  visible  all  the  way  through 
my  buck  sergeant  stripes.  And  I  can  get 
goose  bumps  today  Just  from  looking  at  Its 
picture. 

AUGUST    30,    1970 

Prom  a  column  comparing  the  Kent  State 
tragedy  with  the  Boston  Massacre  200  years 
before : 

In  both  cases,  the  troops  were  overarmed. 
The  guardsmen  at  Kent  State  used  M-1 
rifles,  weapons  that  can  kill  at  two  miles. 
The  British  troops  In  Boston  used  the  "over- 
the  fireplace"  musket,  known  as  the  "brown 
Bess."  It  was  a  fearsome  thing,  highly  In- 
accurate, but  deadly  if  fired  at  close  range. 
It  hurled  a  two-ounce  chunk  of  lead  and 
could  kill  at  from  70  to  80  yards  if  the  lead 
hit  the  target.  It  often  did  not. 

The  musket  did  not  even  have  a  rear  sight. 
Soldiers  lined  up  in  formation  and  pointed 
the  weapon  in  the  general  direction  of  the 
enemy.  Then  they  turned  their  heads  to 
avoid  the  blast  that  could  put  out  an  eye 
and  puUetf  the  trigger.  By  the  law  of  averages, 
something  or  somebody  might  get  hit.  If 
somebody  did  get  hit  at  close  range,  he  would 
bear  a  hole  the  size  of  a  doorknob. 

MAHCK    27,    1977 

On  people  who  don't  retvirn  books: 
Everybody  has  little  lists  of  people  who 
are  on  little  lists.  One  of  the  little  lists  Is  of 
people  to  whom  one  will  never  again  lend  a 
book. 

Such  lists  are  bull'.,  of  experience.  Some 
people,  models  of  citizenship  In  other 
respects,  even  church-going.  Just  don't  re- 
turn books,  not  even  after  the  third  or  fourth 
reminder.  A  special  place  awaits  them  In  the 
afterlife,  a  place  with  no  reading  matter  and 
good  light  or  plenty  of  reading  matter  and 
bad  light. 

MAT    IS,    1978 

From  a  column  reflecting  his  love  for 
books — all  books — and  how  he  used  them: 

Here  is  what  I  know  about  architecture: 
The  roof  Is  supposed  to  keep  the  rain  out. 

However,  that  somewhat  limited  knowl- 
edge has  not  prevented  my  spending  several 
delightful  evenings  curled  up  with  "Space, 
Style  and  Structure,"  a  two-volume  history 
'  of  building  the  Northwest. 

Although  this  work  is  ostensibly  about 
building  and  architecture,  I  found  it  ft  treas- 
ure of  social  history.  If  ft  person  knows 
where  people  lived  and  worked,  he  can  imag- 
ine what  their  lives  were  like.  I  skipped 
rapidly  over  many  of  the  architectural  de- 
tails and  tried  to  understand  why  the  build- 
ings were  built  the  way  they  were. 

JANUARY   10,   1977 

From  a  column  about  the  Capitol  press 
corps  which  Illustrated  his  passion  for  trivia 
and  his  delight  when  people  could  one-up 
him,  which  was  rare: 

I  can't  forget  Harry  Bodlne  of  the  Ore- 
gonian,  a  man  with  an  elephantine  memory. 
Once  Harry  and  I  were  trying  to  Impress 
people  with  trivia.  I  pointed  out  owllshly 
that  President  Millard  PUlmore,  after  leav- 
ing office,  ran  In  1856  on  the  American  Party 
ticket. 

"Yes,"  said  Harry,  "and  carried  Maryland." 

How  do  you  beat  that? 

JANUAKT   IS,   1977 

From  a  column  on  a  favorite  topic— -otir 
crazy,  mixed-up  language: 

I  have  m  my  home  probably  40  diction- 
aries, including  all  those  big  Websters,  the 
Oxford  English  Dictionary,  the  original  Cen- 
tury, all  definitive,  plus  almost  all  the  com- 
mon desk  dictionaries  and  a  stack  of  paper- 
backs. They're  scattered  around  in  every 
room  in  the  house  and  one  lives  in  my  suit- 


case. Some  I  hftve  worn  out.  Hftrdly  ft  day 
passes  that  I  don't  use  the  dictionary  ft  bftlf 
a  dozen  times. 

That  still  doesn't  explain  to  me  why  de- 
finitive isn't  definitive.  Why  does  dead  rhyme 
with  bed  Instead  of  with  bead? 

Try  to  make  sense  out  of  dose,  rose  and 
lose.  Why  should  a  capital  letter  change  the 
pronunciation  of  Job,  polish  and  couch? 

A  person  has  to  learn  bis  way  into  any 
language.  This  one  is  more  difficult  than  It 
needs  to  be,  but  only  because  we  permit  It  to 
be.  I  love  the  language,  the  major  tool  of  my 
trade.  .  .  .  I'm  glad,  though,  that  I  don't 
have  to  start  learning  It  from  scratch. 

APRIL   11,   1971 

From  a  column  spanking  the  South  Lane 
School  Board  at  Cottage  Orove  for  seeking  to 
fire  a  teacher  for  use  of  a  foul  word  In  her 
classroom: 

There  is  a  word  that  begins  with  "s."  It 
ends  with  "w."  Squeezed  obscenely  amid- 
ships are  the  awful  letters  "ere." 

The  American  Heritage  Dictionary  gives 
this  naughty  word  14  definitions  as  a  noun 
and  13  as  a  verb.  ...  It  is  also  possible, 
according  to  the  dictionary,  to  have  one 
loose. 

This  would  be  trivial  information  except 
for  the  fact  that  the  South  Lane  School 
Board  is  making  It  important.  They  want  to 
fire  a  teacher  because  she  assigned  a  poem 
containing  that  unspeakable  word. 

Now  I  don't  know  any  Cottage  Orove  teen- 
agers, but  I  know  some  In  Eugene.  And  I 
suggest  It  would  be  more  appropriate  for  the 
board  to  give  the  teacher  a  medal  for  help- 
ing her  charges  scrub  up  their  little  vocabu- 
laries. 

NOVEMBER  1,  1970 

From  a  column  lamenting  the  end  of  the 
Register-Guard's  election  night  special  edi- 
tion: 

It  is  a  sad  fact  that  whenever  romance 
and  technology  meet,  technology  always  wins. 
They  have  met,  and  technology  has  won 
again. 

The  Register-Guard  Tuesday  night  will 
not  count  the  vote  and  will  publish  no  elec- 
tion night  special  edition  for  a  few  night 
owls  who  can't  wait  to  see  who  won. 

It's  a  sad  thing,  as  sad  as  the  demise  of  the 
"extra." 

I  have  worked  26  election  nights,  primary 
and  general  .  .  .  They  were  great  nights,  full 
of  memories,  fatigue  and  too  much  coffee. 

In  Lane  County,  until  this  month,  the 
newspaper  has  always  counted  the  votes. 
The  official  count  followed  by  three  or  four 
days.  But  now  Lane  County  has  voting 
machines  In  every  precinct.  The  official  totals 
will  be  available  at  the  turn  of  a  switch.  The 
carrier  boys,  the  girls  on  the  adding  ma- 
chines, the  reporters,  the  headline  writers, 
the  editors  all  have  been  replaced  by  a 
mechanical  gadget,  a  computer. 

JULT  14,  1974 

From  a  column  bemoaning  the  end  of  the 
old  newspaper  backshops : 

Today's  production  department  Is  more 
like  a  modern  airport,  except  It  doesn't  have 
a  bar. 

AUGUST  1,  1978 

From  a  column  recalling  some  national 
political  figures  he  had  met  over  the  years: 

I  could  never  find  it  in  my  soul  to  believe 
in  Richard  Nixon.  But  every  time  I  ever  saw 
him,  and  there  must  have  been  half  a  dozen 
or  more  such  times.  I  came  away  with  an 
admiration  for  him  as  a  man  worthy  of  any 
other  man's  steel. 

Lyndon  Johnson  mesmerized  me  both 
times  I  saw  him,  although  I  knew  that  both 
he  and  I  knew  what  he  was  doing. 

I  first  met  John  F.  Kennedy  when  he  was 
a  Junior  congressman  running  for  the  U.S. 
Senate.  I  knew  I  was  in  the  presence  of  some- 
body who  would  go  a  long  way. 
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But  brothers  Bobby  and  Teddy  sent  alarm 
bells  going  off  In  all  directions.  No  way.  Not 
that  they  weren't  pleasant  enough,  but  they 
Just  didn't  come  across  as  sincere.  Jack  did, 
whether  be  was  or  not. 

Very  few  have  I  really  disliked.  One  I  dis- 
liked Instantly  and  disliked  more  the  long- 
er I  talked  with  him  was  Sen.  Joe  McCarthy. 
Evil  Incarnate.  I  though  to  myself.  And  I  was 
right. 

JANUARY  1,  1975 

From  a  column  of  thoughts  on  the  dawn 
of  the  last  quarter  of  the  20tb  Century: 

vmen  I  think  of  the  century  and  chop  It 
Into  quarters,  I  think  of  the  mile  relay.  As 
each  runner  nears  the  end  of  his  quarter- 
mile  lap,  another  runner  falls  Into  step,  picks 
up  the  pace  and  grabs  the  baton  for  his  own 
lap.  The  previous  runner  disappears  onto  the 
sidelines,  unnoticed  by  the  crowd  that  Is 
watching  the  new  runner. 

My  grandparents  were  about  40  In  1900. 
They  had  the  baton,  which  my  parents 
picked  up  about  the  time  of  World  War  I. 
I  fell  In  step  about  the  time  of  World  War  II 
and  picked  up  the  baton  In  the  early  fifties. 
I  am  still  carrying  it. 

Now  my  children,  30  and  going  on  24,  are 
starting  to  fall  In  step.  Soon  they  will  take  It 
from  me  and  It  will  be  all  theirs.  I'll  disap- 
pear onto  the  sidelines  as  my  parents  and 
grandparents  did. 


AMERICAN  POLICY  AND  EUROCOM- 

MtJNISM 

Mr.  ROTH.  Mr.  President,  there  has 
been  considerable  debate  over  the  direc- 
tion that  American  policy  should  take  re- 
garding the  possible  participation  of 
European  Communist  Parties  in  several 
Western  European  governments.  There 
are  some  who  believe  that  Eurocommu- 
nism does  not  represent  a  serious  threat 
to  Amercian  interests  and  that,  in  any 
case,  there  is  very  little  we  can  do  to  pre- 
vent Communist  participation  in  Western 
European  governments.  In  contrast,  my 
view  is  that  Communist  participation 
would  seriously  jeopardize  the  Atlantic 
alliance  and  call  into  question  the  funda- 
mental assumptions  on  which  the  balance 
of  power  and  peace  of  Europe  have  been 
maintained  for  more  than  three  decades. 
I  also  believe  that  the  United  States  re- 
tains many  friends  and  substantial  in- 
fluence in  Western  Europe  and  that  we 
should  use  this  influence  much  more 
positively  to  support  the  democratic 
forces  which  share  our  own  political,  eco- 
nomic, and  social  values. 

The  cause  of  the  current  American 
ambivalence  toward  Eurocommunism  has 
been  the  shifts  that  a  number  of  major 
Western  European  Communist  Parties 
have  made  in  recently  stressing  their  in- 
dependence from  Moscow  and  their  ad- 
herence to  parliamentary  democracy. 
While  there  may  be  some  genuine  differ- 
ences of  interests  between  Moscow  and 
some  of  the  European  Conununist  lead- 
ers, this  should  not  blind  us  to  the  very 
much  greater  differences  of  interests  and 
values  between  the  United  States  and  the 
Western  European  Commimists.  Nor 
should  we  be  deluded  by  the  recent  "con- 
versions" of  Eurocommunists  to  parlia- 
mentary democracy,  in  contradiction  to 
the  Communist  belief  in  the  necessity  for 
a  dictatorship  of  the  proletariat  and  the 
very  strict  and  dictatorial  internal  party 
structure  of  the  Western  European  Com- 
munist Parties  themselves. 


As  former  Secretary  of  State  Henry 
Kissinger  has  pointed  out  in  a  recent 
speech  on  Eurocommunism,  one  can  find 
many  statements  by  Eastern  European 
Communist  leaders  supporting  parlia- 
mentary democracy  just  prior  to  the 
creation  of  their  satellite  dictatorships  in 
the  early  years  after  World  War  II.  His- 
tory has  shown  time  and  time  again  that 
once  installed,  no  Communist  Party  has 
ever  permitted  itself  to  be  voted  out  of 
ofiBce. 

Why  would  the  participation  of  Euro- 
communists  in  the  governments  of  such 
countries  as  France  and  Italy  jeopardize 
important  American  interests?  In  the 
first  place,  the  credibility  of  NATO  would 
be  called  into  question.  The  remaining 
NATO  allies  would  face  the  difficult 
choice  of  sharing  military  secrets  with  a 
government  that  included  the  Commu- 
nists or  in  effect  removing  that  govern- 
ment from  NATO  military  planning.  In 
either  case,  the  military  and  psychologi- 
cal effectiveness  of  the  alliance  would  be 
undermined,  creating  a  crisis  of  confi- 
dence in  the  continued  security  of  West- 
ern Europe.  This  in  turn  would  depress 
investment  and  economic  growth 
throughout  Western  Europe,  and  the  re- 
percussions would  be  felt  in  the  rest  of 
the  free  world. 

Moreover,  the  fundamental  basis  on 
which  the  Western  alliance  has  been 
based  would  be  eroded.  Cooperation 
among  the  Western  nations  rests  square- 
ly on  our  common  commitment  to  cer- 
tain values,  most  importantly  to  the  con- 
cepts of  participatory  democracy  and  free 
enterprise.  The  entry  into  the  govern- 
ments of  our  allies  of  major  groups  who 
do  not  share  these  values  would  muddy 
the  purposes  of  the  alliance  and  weaken 
its  popular  support.  It  would  make  very 
difficult,  if  not  impossible,  cooperation 
on  many  issues  involving  the  world  econ- 
omy, the  international  energy  problem, 
and  our  relations  with  Third  World  coun- 
tries. 

I  believe  that  the  United  States  should 
make  a  much  more  affirmative  effort  to 
strengthen  our  support  for  the  demo- 
cratic forces  of  Western  Europe  and 
point  out  the  dangers  of  Eurocommunist 
participation  in  Western  European  gov- 
ernments. To  be  silent  merely  encour- 
ages the  Eurocommunists  and  discour- 
ages our  friends.  It  suggests  that  the 
United  States,  still  the  free  world's  larg- 
est and  most  vital  Nation,  has  lost  its 
will  in  opposing  those  whose  values  are 
so  fundamentally  antithetical  to  our  own. 
As  a  nation  concerned  about  human 
rights,  we  should  not  only  speak  out  on 
behalf  of  those  who  have  already  been 
denied  such  rights  by  Communist  or 
other  dictatorships,  but  we  should  also 
be  deeply  concerned  about  the  possible 
loss  of  such  rights  by  potentially  new 
dictatorships.  As  a  nation  deeply  com- 
mitted to  democracy,  we  should  be 
counted  in  support  of  the  genuine  demo- 
cratic parties  of  Western  Europe. 
America  is  a  country  which  commands 
great  prestige  in  Italy  and  many  other 
nations  of  Western  Europe  and  our  forth- 
right voice  in  support  of  oiu*  friends 
would  play  a  very  Important  role  in  help- 
ing preserve  democracy,  human  rights, 
and  free  enterprise  in  the  nation  to  which 


so  many  of  us  have  continued  fcunlly  and 
sentimental  ties. 


IN  MEMORY  OP  ROWLAND  P. 
KIRKS 

Mr.  DeCONCINI.  Mr.  President,  our 
country,  and  particularly  the  Federal 
Judicial  system,  lost  one  of  its  most  dedi- 
cated public  servants  Wednesday  with 
the  death  of  Gen.  Rowland  P.  Kirks,  Di- 
rector of  the  Administrative  Office  of  the 
U£.  Courts.  Although  I  have  been  privi- 
leged to  have  known  and  worked  with 
General  Kirks  for  only  the  past  6 
months  in  my  capacity  as  chairman  of 
the  Subcommittee  on  Improvements  in 
Judicial  Machinery,  it  has  been  clear 
that  General  Kirks  was  a  very  special 
man  who  brought  the  highest  standards 
to  his  position  and  who  commanded  the 
highest  respect  and  loyalty  of  all  who 
came  into  contact  with  him. 

General  Kirks  was  successful  in  several 
careers  before  he  became  Director  of  the 
Administrative  Office  of  the  UJS.  Courts. 

Bom  in  Washington,  Mr.  Kirks  was 
a  graduate  of  Virginia  Military  Institute. 
He  received  bachelor's  and  masters  de- 
grees in  law  from  National  University. 
He  was  an  asisstant  professor  of  law 
there  while  earning  a  doctorate  of  judi- 
cial science. 

A  cavalry  officer,  he  was  called  to  ac-  i| 
tive  duty  in  World  War  II,  and  was  sent 
to  Europe  as  the  9th  Army's  chief  of 
combat  intelligence.  He  also  was  chief 
of  foreign  trade  at  headquarters  of  the 
U.S.  group  control  for  Germany. 

After  the  war.  Mr.  Kirks  returned  to 
National  University  as  a  professor  of  law. 
He  became  dean  of  the  law  school  in 
1949.  and  president  of  the  university  in 
1953. 

He  was  with  the  Justice  Department  in 
1952-53,  and  met  another  assistant  at- 
torney general,  Warren  E.  Burger.  It  was 
the  beginning  of  a  close  friendship. 

Mr.  Kirks  left  National  University  in 
1954  to  become  legislative  counsel  for  the 
National  Automobile  Dealers  Associa- 
tion. He  left  that  organization  in  1960. 
and  for  the  next  10  years  was  general 
and  director  of  government  relations  of 
the  American  Textile  Manufacturers  In- 
stitute. 

He  was  textile  industry  adviser  to  the 
Federal  Government's  delegation  nego- 
tiating trade  and  tariff  agreements  in 
Geneva  in  1961-1962. 

Mr.  Kirks  was  one  of  three  incorpora- 
tors of  the  Supreme  Court  Historical 
Society.  He  was  a  member  and  former 
chairman  of  the  advisory  board  of  the 
Salvation  Army  and  a  life  member  of  the 
Kiwanis  Foundation  for  Crippled  Chil- 
dren. 

He  was  a  member  of  the  American  and 
District  of  Columbia  Bar  Associations 
and  admitted  to  practice  before  the  Su- 
preme Court. 

He  held  the  Vsdley  Forge  Freedoms 
Foundation  George  Washington  Honor 
Medal  and  the  Distinguished  Service 
Medal,  the  country's  highest  noncombat 
decoration. 

At  the  time  he  was  appointed  Director 
of  the  Administrative  Office  of  the  n.8. 
Courts,  Nfr.  Kirks  was  a  major  general 
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In  the  Army  Reserve  and  commanding 
general  of  the  97th  Army  Reserve  Com- 
mand. 

General  Kirks  was  Innovative  and  con- 
tinuously strove  to  modernize  and  make 
more  efficient  our  Federal  court  system. 

He  introduced  broad  programs  of  com- 
puter controls,  new  methods  of  statis- 
tical analysis  and  a  new  method  of  Jury 
utilization,  the  latter  alone  has  saved 
more  than  $2  million  annually.  His  ten- 
ure as  director  saw  the  creation  of  the 
new  profession  of  court  administrators 
and  his  work  was  a  major  factor  in  this 
development. 

It  is  sad  to  see  the  passing  of  a  man 
who  has  achieved  as  much  as  General 
Kirks  did.  but  his  achievement  will  live 
on  and  shall  serve  as  a  living  memorial 
to  the  services  he  performed. 

I  wish  to  extend  my  sympathy  to  his 
wife,  children,  and  mother,  all  of  Wash- 
ington, D.C. 


FORMER     SECRETARY     OF     JOINT 

.      UNITED    STATES-PANAMA    LAND 

COMMISSION     SPEAKS     ON     U.S. 

TITLE  TO  LANDS  IN  CANAL  ZONE 

Mr.  HELMS.  Mr.  President,  many  peo- 
ple have  been  trying  to  perpetrate  the 
myth  that  the  United  States  somehow 
"stole"  the  Canal  Zone  or  did  not  pay 
the  fair  value  for  it.  The  truth  of  the 
matter  Is  that  we  paid  Panama  $10  mil- 
lion in  gold,  and  we  paid  France  $40  mil- 
lion for  the  improvements  France  had 
erected  m  its  bankrupt  failure  to  build 
a  canal.  We  also  paid  all  individual 
property  owners  in  the  Canal  Zone  for 
their  individual  rights. 

Nor  did  we  simply  pay  property  own- 
ers who  held  authentic  titles  in  the  sense 
of  Anglo  Saxon  law.  We  bent  over  back- 
wards to  insure  that  even  squatters  were 
paid  for  their  improvements. 

Mr.  President,  I  know  this  is  a  fact 
because  one  of  my  constituents.  Mr.  J.  C. 
Lultweller  of  Tryon.  N.C..  now  87  years 
of  age,  was  the  secretary  of  the  Joint 
Land  Commission  by  means  of  which 
property  owners  in  the  Canal  Zone  were 
compensated. 

He  has  written  me  an  extremely  in- 
teresting and  important  letter  testify- 
ing to  his  firsthand  knowledge  of  what 
transpired  in  this  situation.  The  letter 
in  itself  is  an  historical  document  that 
contributes  to  our  knowledge  of  those 
events. 

I  want  to  thank  Mr.  Luitweiler  for  tak- 
ing the  time  to  share  with  me  his  inti- 
mate knowledge  of  those  historical  facts. 
■,  I  might  also  add,  Mr.  President,  that 
■:  every  one  of  the  titles  thus  transferred 
is  registered  in  the  U.S.  district  court 
in  Balboa  and  is  available  there  for  in- 
spection by  any  interested  parties.  I  un- 
derstand that  duplicates  are  also  in 
Archives  in  the  United  States.  Let  no  one 
then  say  that  we  seized  the  territory 
and  did  not  pay  Just  compensation.  The 
facts  are  otherwise. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  letter  sent  to  me  by  Mr. 
Luitweiler  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Hon.  JC88X  Hjelms, 
Washington,  D.C. 

,  Dkak  Mk.  Hn.118:  I  listened  recently  to  you 
and  Senator  Thurmond's  Interview  on  Sta- 
tion 4  on  the  Panama  Canal  proposed  treaty. 
There  Is  so  much  published  about  this  mat- 
ter which  Is  grossly  Inaccurate,  that  I'm  glad 
you  had  this  Interview. 

We  didn't  take  or  buy  the  Canal  Zone  from 
the  Republic  of  Panama.  By  treaty  with 
Panama  we  agreed  to  pay  Panama  925  million 
for  the  right  to  continue  the  construction 
of  the  Canal  the  French  had  started.  In  ad- 
dition we  made  a  deal  with  the  French  to 
acquire  whatever  rights  they  had.  Owner- 
ship by  our  government  of  the  land  of  the 
Canal  Zone  came  about  much  later  by  reason 
of  the  terms  of  the  treaty  with  Panama, 
which  gave  us  the  right  to  acquire  by  ex- 
propriation whatever  land  and  property  the 
United  States  considered  necessary  for  the  . 
construction,  maintenance  and  defense  of 
the  Canal.  It  wasn't  until  1913  that  Col. 
Oeothals,  the  builder  of  the  Canal,  asked 
President  Taft  to  Invoke  this  provision  of  the 
treaty  to  acquire  all  of  the  Canal  Zone  land. 
The  Canal  Zone  was  flanked  by  an  almost 
impenetrable  jungle.  Col.  Ctoethals  had  the 
idea  that  allowing  the  Canal  Zone  Itself  to 
return  to  its  original  jungle  state  would  be 
the  best  defense  the  Canal  could  have 
against  outside  attack. 

So,  again  according  to  this  treaty  with 
Panama,  a  Joint  commission  was  set  up.  con- 
sisting of  two  Americans  and  two  Panaman- 
ians, a  judicial  body  to  evaluate  the  value 
of  the  land  and  property  expropriated.  It 
was  a  procedure  similar  to  the  well-known 
right  of  eminent  domain  whereby  an  Ameri- 
can state  condemns  land  and  pays  the  own- 
ers for  it  when  it  desires  to  put  through  a 
superhighway.  There  was  nothing  high- 
handed about  this.  In  fact  it  had  the  whole 
hearted  approval  of  the  then  government  of 
Panama.  The  President  of  Panama  appointed 
two  outstanding  Panamanians  (incidentally 
who  had  been  at  one  time  presidential  can- 
didates) to  be  members  of  this  Joint  Land 
Commission.  As  a  clear  indication  that  It  had 
the  full  approval  of  the  government  of 
Panama  at  that  time,  the  President  of 
Panama  offered  the  Commission  the  use. 
without  pajrment,  of  the  legislative  assem- 
bly hall  for  Its  court  hearings,  and  addi- 
tional quarters  in  the  Panamanian  govern- 
ment palace  for  the  judges'  chambers  and 
offices  for  the  Secretariat  of  the  Commission. 
The  writer  of  this  letter  was  appointed  by 
the  two  American  and  Panamanian  members 
as  the  Secretary  of  the  Commission.  As  Sec- 
retary he  sat  In  all  the  court  proceedings 
and  attended  the  deliberations  in  the  Com- 
mission's chambers  and  signed  the  many 
orders  of  pajrments  "By  order  of  the  Commis- 
sion". At  the  age  of  87  I  am  perhaps  the  only 
one  alive  who  has  personal  knowledge  of 
these  happenings. 

Col.  Ooethals.  in  the  building  of  the  Canal, 
had  virtually  autocratic  powers  on  the  Canal 
Zone.  When  the  American  Commissioners 
flrst  arrived  from  the  North,  he  offered  to 
provide  the  Commission  quarters  at  bis 
headquarters  on  the  Zone.  He  had  fully  ex- 
pected that  the  Commission  would  be  under 
his  thumb  and  would  follow  his  dictates  as 
did  everyone  else  working  In  the  Canal  Zone. 
This  was  countered  by  Dr.  L.  S.  Rowe,  the 
flrst  president  named  by  the  Commission, 
who  told  Col.  Ooethals  that  the  Commission 
was  a  judicial  body  and  In  no  sense  under 
his  direction.  So  the  relations  between  Col. 
Ooethals  and  the  Commission  fr^m  the  out- 
set were  strained  and  became  stormy  as  the 
year  passed. 

The  flrst  and  underlying  issue  that  arose 
was  the  question  whether  the  Commission 
would  apply  the  laws  of  the  United  States 
or  the  Spanish  Civil  Law  which  was  the  law 
of  Panama.  Col.  Ooethals  had  been  advised 


by  his  attorney,  Judge  Feullle,  that  the 
thousands  of  squatters  scattered  over  the 
Canal  Zone  had  no  title  to  their  homes  they 
had  established  and  could  be  evicted  at  will 
by  the  Canal  Zone  authorities.  Under  Amer- 
ican law  squatters  do  not  acquire  title  ex- 
cept after  30  years  of  adverse  possession. 
Thousands  of  negroes  from  the  Carrlbean 
Islands  had  come  to  work  flrst  for  the  French 
and  had  continued  to  work  for  the  Amer- 
icans. But  there  were  few  Indeed  who  had 
been  on  the  Zone  for  30  years.  In  contrast, 
under  the  Civil  Law  of  Panama  squatters 
cannot  be  evicted  except  upon  payment  of 
the  value  of  their  Improvements. 

The  Commission  debated  for  a  month  or 
more  this  question  whether  they  would  ap- 
ply the  American  law  or  the  Spanish  Civil 
law.  The  Panamanian  members  of  the  Com- 
mission were  very  able  men.  They  spread 
before  the  two  American  Commissioners 
(both  of  whom  spoke  Spanish)  law  books  to 
make  their  point  that  the  Spanish  Civil 
law  should  govern.  The  Americans  finally 
accepted  the  Panamanians'  views  and  It  was 
announced  that  anyone  living  on  the  Canal 
Zone  should  be  paid  fully  for  what  they 
owned  before  eviction.  Moreover,  once  the 
Americans  conceded  the  point,  they  went 
along  with  the  Panamanians  that  the  pay- 
ments should  be  generous  and  also  that  hu- 
manitarian considerations  should  enter  Into 
the  fixing  of  the  award. 

I  can  recall  as  though  it  were  yesterday 
the  rules  they  laid  down.  A  mud  thatch  hut 
which  can  be  erected  almost  overnight, 
should  be  given  a  value  of  $50.  Small  plant- 
ings of  an  orchard  of  a  few  banana  and 
other  fruit  trees  should  be  paid  for  with  an- 
other 950.  If  there  was  a  wife  and  children, 
another  $50  should  be  added  for  each  of 
them.  And  finally.  If  the  squatter  was  a 
Panamanian  citizen,  the  award  should  be 
doubled.  To  avoid  cluttering  the  court's 
calendar  with  the  testimony  of  thousands 
of  small  claimants,  the  application  of  this 
formula  was  delegated  to  the  Secretary.  After 
he  had  established  the  facts,  the  Secretary 
would  present  to  the  Commission  the  names 
of  the  claimants  and  the  schedule  of  pay- 
ments due  him,  which  would  be  approved  by 
the  full  Commislon  and  the  awards  would  be 
published:  "By  order  of  the  Commission — 
J.  C.  Lultweller,  Secretary". 

When  the  decision  of  the  Commission  first 
became  known  to  the  Zone  authorities  it 
aroused  the  wrath  of  Col.  Ooethals.  Agents 
were  sent  out  all  over  the  Zone  to  evict 
squatters  and  burn  down  their  homes.  An- 
other measure  was  taken,  applied  especially 
to  small  towns  that  had  sprung  up,  to  have 
the  occupants  of  buildings  sign  leases  that 
gave  the  lessor,  the  Canal  Zone  authorities, 
the  right  to  evict  tenants  on  short  notice. 

To  counter  these  actions  by  the  Zone  au- 
thorities, the  Commission's  Secretary  was 
authorized  to  employ  agents  of  the  Commis- 
sion to  canvas  the  Zone,  taking  the  names  of 
occupants  of  buildings  and  the  primitive 
huts,  note  the  ntimber  In  the  family  and 
list  their  possessions.  Most  of  the  reports 
that  came  back  to  the  Secretariat  were  very 
simple:  Name  and  number  of  occupants  and 
'mud,  thatch  hut'  and  'a  few  banana  trees'. 

There  was  of  course  the  hullabaloo  over 
this,  but  the  Panamanian  populace  loudly 
acclaimed  the  Commission  for  its  generous 
treatment  of  the  evictees.  Payments  of  the 
claims  were  duly  and  promptly  honored  the 
very  day  they  were  presented  to  the  Zone's 
Disbursing  Office.  In  total  amount  these  small 
claims  probably  amounted  to  hundred  of 
thousands  of  dollars,  but  this  was  a  pittance 
compared  with  the  cost  of  the  Canal  project 
costing  hundreds  of  millions. 

Of  course,  the  American  members  of  the 
Commission  and  its  Secretary  soon  became 
persona  non  grata  to  Col.  Ooethals.  At  the 
end  of  the  year  the  Secretary,  stricken  with 
a  severe  case  of  malaria,  was  invalided  home. 
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•fhe  two  American  members  of  the  Commis- 
sion resigned  in  disgust  and  went  home  also. 
The  work  of  the  Commission  was  still  far 
from  finished.  So  Col.  Ooethals  had  two  other 
Americans  named  in  replacement,  men  more 
of  his  own  persuasion!  The  Secretary  wasn't 
invited  back!  When  this  new  Commission  re- 
convened, there  were  some  large  cases  on  the 
calendar,  such  as  a  large  cocoa  plantation 
owned  by  an  English  firm,  which  the  old 
Commission  had  had  before  It  and  had  con- 
sidered the  amount  of  the  claim  exorbitant. 

The  new  commission  quickly  deadlocked. 
Pursuant  to  the  provision  of  the  treaty  in 
such  case  the  Spanish  government  was  au- 
thorized to  appoint  an  arbiter,  which  was 
done,  naming  a  Spanish  Admiral  who  had 
faced  the  Americans  in  the  Cuban  war.  I  do 
not  know  precisely  what  was  the  final  out- 
come, but  I'm  sure  it  wasn't  favorable  to  the 
Americans. 

It  should  be  clear  from  this  recital  that  all 
the  property  on  the  Zone  was  expropriated 
and  paid  for  by  the  U.S.  Oovernment.  There 
was  no  "high-handed  taking"  of  the  Canal 
Zone.  At  the  time  the  Canal  was  opened 
(1014).  the  Panamanians  were  very  happy 
with  the  outcome.  In  subsequent  years  when 
I  passed  through  Panama  en  route  to  South 
America  on  several  trips  I  never  heard  any 
complaints  that  the  Americans  had  mis- 
treated Panama  or  its  people.  In  fact,  the 
Panamanians  were  the  chief  beneficiaries  of 
the  building  of  the  Canal  and  the  resulting 
commerce. 

Cordially  yours, 

J.  0.  LirrrvirziLER. 


UNITED   STATES-LATIN    AMERICAN 

RELATIONS— HOPEFUL  SIGNS  ON 

THE  HORIZON 

Mr.  HUMPHREY.  Mr.  President,  the 
dramatically  changing  currents  of  polit- 
ical and  economic  life  in  the  Western 
Hemisphere  are  suddenly  everywhere  ap- 
parent. There  has  been  the  establishment 
of  "Interest  sections"  between  the  United 
States  and  Cuba:  the  wide-ranging  se- 
ries of  high-level  U.S.  missions  which 
have  visited  Latin  America  since  Presi- 
dent Carter  took  office  last  January:  and 
the  breakthrough  in  negotiations  be- 
tween the  United  States  and  the  Repub- 
lic of  Panama  over  the  future  of  the 
canal. 

As  one  swallow  does  not  make  a  sum- 
mer, neither  does  movement  alone  in- 
dicate that  the  United  States  has  formu- 
lated the  lines  of  new  policy  relation- 
ships with  Latin  America.  But  it  is  ob- 
vious that  President  Carter  is  preparing 
the  ground  not  only  for  a  reexamination 
of  U.S.  policy  toward  our  neighbors  and 
friends  to  the  South,  but  that  it  is  actu- 
ally producing  some  striking  results.  It 
is  also  apparent  that  none  of  these  ex- 
citing initiatives  by  the  President  can 
achieve  lasting  success  unless  the  Con- 
gress understands  them  fully  and  co- 
operates, in  accordance  with  our  con- 
stitutional responsibilities,  as  an  equal 
partner  in  shaping  the  new  proposals 
into  firm  national  policy  commitments. 
Mr.  President,  two  statements  have 
recently  appeared  which  focus  on  some 
of  the  principal  matters  of  interest  to 
our  Latin  American  and  Caribbean 
neighbors.  The  first  is  an  article  in 
the  August  issue  of  the  OAS'  Americas 
magazine  which  analyzes  Latin  Amer- 
ica's perceptions  on  the  Seventh  General 
Assembly  of  the  OAS,  which  was  held  In 
Grenada  during  the  month  of  June.  The 


second  is  a  wide-ranghig  address  deal- 
ing with  the  need  to  modernize  the 
"special  relationship"  which  has  tradi- 
tionally existed  between  the  United 
States  and  Lathi  America.  This  address 
was  deUvered  by  the  distinguished  OAS 
Secretary  General,  Alejandro  OrfUe,  to 
an  August  19  Sister  Cities  Convention 
held  in  Palm  Springs,  Calif.  Mr.  OrfUa's 
views  provide  a  thoughtful  and  sobering 
examination  of  the  present  and  future 
role  of  the  OAS. 

I  think  Members  of  Congress  will  gain 
some  Important  insights  into  the  work- 
ings and  potential  of  both  the  OAS  and 
the  inter-American  system  if  they  care- 
fully study  these  statements. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  statements  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Stalemate  ob  Cataltst?— The  Seventh 

General  Assembly 

(By  Francis  X.  Gannon) 

During  the  past  few  years  new  winds  have 
been  blowing  across  the  inter-American  sys- 
tem. Traditional  geopolitical  and  security 
concerns  remain  of  paramount  importance, 
but  OAS  member  countries  are  Increasingly 
searching  for  different  ways  to  respond  to  the 
new  development  agenda  before  the  Hemi- 
sphere. A  broad  range  of  development  Issues 
such  as  trade,  finance,  and  energy  confront 
tho  region.  Gradually,  but  surely,  effective 
common  action  on  this  agenda  could  conceiv- 
ably help  to  stimulate  creation  of  a  trans- 
formed juridlco-political  system  among  the 
American  nations. 

Such  a  transformation  would  not  take 
place  overnight.  To  the  contrary,  it  would 
bo  preceded  by  prolonged  debate,  testing,  and 
experience  within  the  Organization  of  Amer- 
ican States  and  principally  within  such  re- 
gional conferences  as  the  recently  concluded 
General  Assembly. 

This  annual  assembly — the  supreme  organ 
of  the  OAS — offers  the  Foreign  Ministers  of 
the  Americas  an  annual  opportunity  to  chart 
new  directions  for  the  world's  oldest  regional 
body.  As  the  preeminent  inter-American 
forum  it  invariably  serves  as  the  focal  point 
for  testing  new  concepts  and  proposals,  while 
also  stimulating  efforts  to  improve  the  work 
of  the  complex  variety  of  bodies  and  agencies 
that  carry  out  the  purposes  and  functions 
of  tho  OAS. 

A  retrospective  assessment  of  the  1976 
meeting  at  Santiago,  ChUe,  where  the  Foreign 
Ministers  had  some  forty  topics  on  their 
agenda,  indicates  emerging  Hemisphere  con- 
cerns. The  1976  meeting  covered  such  matters 
as  a  draft  instrument  to  define  cases  of  vio- 
lations of  the  principle  of  nonintervention: 
a  draft  convention  on  extradition;  Informa- 
tion on  the  constitutional  evolution  of  non- 
autonomous  territories  in  the  American 
Hemisphere:  and  proposals  aimed  at 
strengthening  the  defense  of  human  rights. 
Viewed  separatedy.  the  importance  of  each  of 
these  issues  Is  not  readily  apparent,  but  they 
take  on  a  critical  importance  within  the  con- 
text of  efforts  to  transform  the  inter- 
American  system. 

Importantly,  for  the  first  time  in  1076,  the 
Foreign  Ministers  not  only  "took  note"  of  the 
reports  made  by  the  Inter-American  Com- 
mission on  Human  Rights,  but  also  gave  the 
Commission's  Chairman  the  opportunity  to 
take  the  floor  and  present  that  body's  find- 
ings. Women's  rights  also  received  attention 
at  Santiago  as  the  Assembly  approved  a  res- 
olution designating  1976  through  1985  as  the 
"Decade  of  Women"  in  the  Americas,  the 
themes  being  equality,  development,  and 
peace.  Efforts  to  safeguard  the  archaeologi- 


cal, historical,  and  artistic  treasure*  of  the 
Americas  resulted  in  approval  of  the  Con- 
vention of  San  Salvador.  Environmental  con- 
cerns were  evident  as  the  Assembly  sought  to 
strengthen  programs  in  the  Hemisphere  for 
nature  protection  and  wildlife  preservation. 
And  the  OAS  General  Secretariat  was  direct- 
ed to  consult  with  the  governments  of  the 
Central  American  region  on  the  posslbUlty 
of  developing  an  early  warning  network  for 
earthquakes,  a  measure  proposed  following 
the  natural  disasters  that  struck  Nicaragua 
In  1973  and  Guatemala  In  1976. 

In  addition  to  other  actions  the  1076  Gen- 
eral Assembly  also  determined  to  hold  two 
special  assemblies:  one  concerning  Inter- 
Amerlcan  cooperation  for  development,  and 
the  other  to  consider  proposals  for  restruc- 
turing the  inter-American  system. 

This  year — 1977— the  Foreign  Ministers  met 
on  the  territory  of  one  of  the  newer  and 
smaUer  member  states  of  the  OAS.  Volcanic 
In  origin,  Grenada,  an  independent  member 
of  the  British  Commonwealth,  Is  part  of  the 
Windward  Islands  and  lies  in  the  Lesser  An- 
tilles group  in  the  Eastern  Carlbt>ean.  Its 
population  is  approximately  108,000. 

Grenada's  size  offered  a  sharp  contrast  to 
larger  OAS  members  like  Argentina,  Mexico. 
Brazil,  and  the  United  States,  which  also 
possess  one  vote  each  in  the  twenty-five- 
member  OAS  Assembly.  But  the  holding  of 
the  Assembly  In  that  nation  evidenced  that 
juridical  equality  among  all  states  remains  a 
cornerstone  of  the  Inter-American  system.  It 
also  symbolized  the  growing  Importance  of 
this  region  in  Hemisphere  affairs. 

As  In  previous  Hemisphere  conferences,  the 
agenda,  as  its  first  order  of  business.  Included 
reports  and  activities  of  the  various  OAS 
councils  and  specialized  bodies.  In  addition, 
substantial  discussion  on  a  variety  of  critical 
Issues  touched  on : 

The  status  of  negotiations  between  the 
governments  of  Panama  and  the  United 
States  on  the  Panama  Canal; 

The  work  developed  for  the  special  Gen- 
eral Assembly  on  cooperation  for  develop- 
ment; 

Plans  for  the  Decade  of  Women  and  inter- 
American  action  on  behalf  of  indigenous 
populations; 

The  constitutional  evolution  of  the  non- 
autonomous  territories  In  the  American  Hem- 
isphere, including  the  futvire  of  Belize; 

Problems  associated  with  transnational 
corporations  and  the  U.S.  Trade  Act  of  1974; 
end 
The  state  of  human  rights  in  the  Americas. 
Not  all  issues  before  the  Seventh  General 
Assembly  were,  of  course,  of  equal  value  and 
Importance.  Still,  the  depth  of  the  agenda 
mirrored  both  the  dynamic  Involvement  of 
the  OAS  in  areas  of  major  Hemisphere  Im- 
portance and  the  changing  framework  of 
inter-American  relations. 

To  the  delegations  present  at  Grenada  In 
June,  there  was  substantial  evidence  that  the 
OAS  had  made  progress  since  the  previous 
meeting  at  Santiago.  Under  the  aegis  of  the 
Permanent  Council,  for  instance,  preliminary 
drafts  had  been  prepared  for  two  new  and 
significant  Inter-American  conventions:  one 
on  cooperation  for  integral  development  and 
the  other  on  coUectlve  economic  security. 

Other  OAS  bodies  were  equally  active.  In- 
cluding the  Inter-Amerloan  Council  for  Edu- 
cation, Science,  and  Culture,  which  not  onV 
supported  basic  scientific  and  educational 
programs,  but  stepped  up  its  efforts  to  help 
Latin  America  find  alternative  energy  sources 
to  fuel  future  development  needs.  Effoita  of 
the  Inter-American  Economic  and  Social 
Council  foctised  on  amending  the  VS.  Trade 
Act  so  that  Venezuela  and  Ecuador  could  be 
included  in  its  provisions  and  on  improving 
Latin  American  trade  access  to  the  VB. 
market. 

Also,  during  the  preceding  year  the  Secre- 
tary General  had,  at  the  request  of  the  gov- 
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enunenu  of  EI  SaJvsdor  and  Honduras, 
•arred  aa  a  moderator  In  the  conversations 
that  lad  to  the  signing  of  an  agreement 
wbeteby  those  OAS  republics  adopted  a 
mediation  procedure  for  their  dispute.  In 
technical  cooperation  programs  with  mem- 
ber countries,  the  OAS  direct  services,  which 
touch  hundreds  of  communities,  increased  by 
a  substantial  percentage  over  the  average  of 
previous  years.  While  the  Organization  Is  not 
designed  to  provide  large-scale  funding  of  the 
investment  projects  of  its  members.  It  en- 
gages In  a  range  of  development  activities 
through  approximately  1,000  technical  as- 
sistance missions  and  some  2,000  fellowships 
each  year. 

AddlUonally,  the  OAS  was  strengthened  In 
other  direction's  during  the  year.  Evidencing 
this  at  the  Grenada  meeting  were : 

The  conUnulng  growth  of  the  Oranglza- 
tlon,  as  reflected  by  the  participation  of 
Surinam  as  the  twenty-sixth  member. 
Formerly  a  Dutch  colony,  Surinam,  a  tropical 
country  of  some  four  hundred  thousand 
people.  Is  located  on  the  northeast  corner  of 
South  America,  on  the  Atlantic  Ocean.  Its 
main  production  Is  bauxite,  the  aluminum 
ore. 

The  growing  Involvement  In  the  OAS  of 
extra-Hemisphere  nations.  Also  participating 
in  an  OAS  General  Assembly  for  the  first 
time  was  Egypt,  a  Pernuuient  Observer 
nation. 

The  continuing  improvement  in  the  finan- 
cial condition  of  the  Organization  of  Amer- 
ican States.  The  Organization,  the  delegates 
were  advised,  would  complete  Its  interim 
financial  period  on  June  30,  1977,  in  a  finan- 
cially Improved  situation.  Arrears  In  quota 
payments  had  been  reduced.  A  successful 
austerity  program  had  held  expenditures  in 
line  despite  serious  Inflation  throughout  the 
Hemisphere. 

In  addition  to  the  matters  on  the  formal 
agenda  the  various  delegations,  in  private 
discussions  and  in  briefings  for  more  than 
one  hundred  Journalists  covering  the  con- 
ference, touched  on  major  Issues  and  chal- 
lenges that  may  increasingly  come  to  the 
*  forefront  in  Hemisphere  affairs,  including 
that: 

The  OAS  must  find  broader  mechanisms 
for  better  Integrating  the  diverse  experience, 
cultwe,  and  tradition  of  the  Caribbean 
countries  into  the  long-term  process  of 
enriching  and  perfecting  the  Hemisphere 
system; 

The  Organization's  largest  member — the 
United  States  of  America — was  reexamining 
Its  Interest  in  the  Hemisphere,  as  witnessed 
by  a  round  of  high-level  visits  from  U.S.  dele- 
gates, including  the  First  Lady,  Mrs. 
Roealynn  Carter,  to  its  Southern  neighbors. 
This  U.S.  concern  for  Hemisphere  affairs  has 
tended  so  far  to  focus  heavily  on  human 
rights  Issues.  At  the  same  time,  however,  it 
has  stimulated  expectations  that  broader 
U.S.  policies  for  strengthening  regional  rela- 
tionships and  regional  development  might 
eventually  begin  to  emerge;  and 

The  growing  recognition  in  the  Hemi- 
sphere that  the  emergence  of  much  of  Latin 
America  into  the  ranks  of  the  world's  mid- 
dle-level developing  nations  has  been  accom- 
panied not  only  by  a  growing  sense  of  self- 
confidence  among  all  Hemisphere  countries, 
but  also  by  an  Increasing  horizontal  coopera- 
tion between  all  OAS  member  sUtes.  large 
and  small.  There  is  a  significant  increase  In 
the  assistance  provided  by  the  countries  of 
the  region  to  one  another  at  a  time  when 
one-way  flows  of  assistance  from  the  U.S.  are 
being  reduced. 

In  this  situation  what  seemed  of  note  at 
Grenada,  therefore,  were  not  the  divisions 
but  rather  the  degree  of  common  interest 
expressed  by  the  OAS  members  in  strength- 
ening the  Organisation's  work  for  regional 
peace  and  development.  One  area  that  stood 
out  at  the  Assembly  was.  of  course,  the  sharp 
debate  over   protection  of  human  rights. 


Press  comment  on  this  varied.  Karen  de 
Young  reported  in  The  Washington  Poet, 
for  Instance,  that  the  significance  of  this  de- 
bate was  not  its  acrimonious  shape  but  that 
it  provided  a  ".  .  .  strong  Indication  that 
many  Latin  nations  are  very  bit  as  concerned 
about  human  rights  as  the  Carter  Adminis- 
tration." 

Other  editorial  reaction  was  less  sanguine 
on  this  point.  A  number  of  press  reports 
noted,  for  instance,  that  while  the  Assembly 
approved  four  resolutions  dealing  with  hu- 
man rights,  including  one  that  stated  that 
"...  there  are  no  circumstances  which 
justify  torture,  summary  convictions  or  pro- 
longed detention  without  trial  contrary  to 
\vti,"  approval  of  this  resolution  came  from 
only  fourteen  OAS  members. 

Another  critical  resolution  in  this  area 
emphasized  the  linkage  between  economic 
and  social  Justice  and  human  rights.  While 
the  Assembly  did  not  accept  a  subsequent 
proposal  to  link  resolutions  dealing  with  hu- 
man rights  and  terrorism,  it  did  urge  the 
OAS  Permanent  Council  to  continue  its  ex- 
amination of  specific  aspects  of  terrorism 
and  called  upon  OAS  members  to  sign  and 
ratify  the  1971  Inter-American  Convention 
to  Prevent  and  Punish  Acts  of  Terrorism. 

Beyond  the  Issue  of  human  rights  and  ter- 
rorism, which  tended  to  dominate  press  cov- 
erage at  Grenada,  the  Assembly  also  dealt 
with  more  than  thirty  other  matters  of 
urgent  Hemisphere  interest:  general,  legal, 
political,  economic,  and  cultural.  Some  fifty- 
four  resolutions  were  adopted,  establishing 
guidelines  for  OAS  action  over  the  next  year 
and  beyond.  These  resolutions,  among  other 
questions,  touched  upon: 

The  priority  of  strengthening  the  mecha- 
nism of  CECON,  the  Special  Committee  on 
Consultation  and  Negotiation,  which  pro- 
vides leadership  on  Hemisphere  trade  ques- 
tions; 

The  need  to  carry  forward  the  work  on  the 
proposed  Special  General  Assembly  no  Inter- 
American  Cooperation  for  Development; 

A  five-year  plan  on  Inter-American  Indian 
Action,  entrusted  to  the  Inter-American  In- 
dian Institute; 

Activities  to  mark  the  two  hundredth  an- 
niversary of  the  Honduran  scholar,  Jos^ 
Ceclllo  del  Valle.  one  of  the  major  pioneers 
of  the  Pan  American  Movement; 

Recommendations  that  the  U.S.  Govern- 
ment amend  its  1974  Trade  Act  in  order  to 
delete  the  discriminatory  provisions  exclud- 
ing Ecuador  and  Venezuela  from  the  Gen- 
eralized System  of  Preferences;  and 

The  position  that  any  action  taken  by  in- 
ternational and  regional  lending  agencies  be 
kept  independent  of  considerations  of  any 
nature  that  may  be  in  conflict  with  inter- 
nationally accepted  objective  criteria. 

The  results  of  the  Seventh  General  Assem- 
bly were  given  mixed  reviews  by  media  editors 
and  news  commentators.  Clarin,  the  liberal 
Argentine  daily,  reflected  one  view  as  it  com- 
mented that  the  OAS  conference  "had  closed 
its  delil>erations  without  finding  an  answer 
to  many  of  the  pressing  problems  facing  the 
Hemisphere."  And  the  London-based  Latin 
America  Political  Report  saw  the  gathering 
as  "less  of  an  arena  for  solving  problems  than 
for  voicing  them."  Various  news  sources 
agreed  that  the  Assembly  demonstrated  that 
Latin  America  and  the  United  States  were 
both  equally  concerned  with  protecting  hu- 
man rights,  even  though  there  are  differences 
in  applying  this  concern  to  pratclcal  realities. 
Also,  Latin  American  sources  expressed  con- 
cern about  the  Assembly's  apparent  lack  of 
progress  on  development  and  trade  Issues. 
For  the  most  part,  however,  the  Assembly  re- 
ceived good  marlcs  from  the  news  media, 
which  saw  voicing  of  problems  as  Integral  to 
their  resolution. 

Several  other  key  conclusions  seemed  to  be 
drawn  by  those  covering  the  Grenada  Assem- 
bly, including  that: 


Regional  economic  issues  were  not  given 
major  attention  by  the  Foreign  Ministers; 
they  were  nonetheless  visible,  especiaUy  off- 
stage, where  Latin  America  continued  to  sug- 
gest that  the  OAS  Charter  be  updated  to  In- 
clude "collective  economic  security"  as  a 
basic  Hemisphere  principle.  On  the  other 
hand,  the  United  States  supports  the  goal  of 
achieving  regional  "collective  economic  se- 
curity" as  the  means  to  promote  develop- 
ment. More  than  semantic  distinctions  are, 
of  course.  Involved  in  the  formulation  of 
these  two  principles,  as  witnessed  by  the 
sharp  confrontations  that  have  taken  place 
within  other  OAS  forums  since  1973,  with 
Latin  America  tending  to  line  up  on  one  side 
and  the  United  States  on  the  other. 

The  OAS  member  states  were  generally  In- 
terested in  developing  a  better  common  un- 
derstanding of  the  differences  between  re- 
gional and  global  approaches  to  development 
so  that  appropriate  cooperative  actions  for 
regional  development  could  be  undertaken. 
In  recent  years  there  has  been  considerable 
discussion  throughout  the  Hemisphere  on  the 
question  of  whether  regional  or  global  solu- 
tions are  most  appropriate  to  the  dllenunas 
facing  such  areas  as  international  flnanclal 
assistance,  energy  use,  trade,  and  natural  re- 
sources development.  This  question  was  dealt 
with  in  different  ways,  flrst  In  1969  in  Latin 
America's  Consensus  of  Vlfia  del  Mar  and 
more  recently  in  the  reports  of  the  largely 
United  States  sponsored  Trilateral  Commis- 
sion. 

Perhaps  Important  segments  of  Latin 
American  opinion,  which  are  concerned  with 
this  debate,  would  concur  with  the  recent 
views  of  the  VS.  Assistant  Secretary  of 
State  for  Inter-American  Affairs,  Terence  A. 
Todman.  In  testimony  before  the  Interna- 
tional Relations  Committee  of  the  U.S.  House 
of  Representatives  shortly  after  the  Grenada 
Assembly,  Todman  observed  that  "while  it  Is 
clear  that  the  development  of  the  Caribbean 
Is  linked  to  global  economic  issues,  It  la 
essential  that  we  not  allow  the  complex  con- 
flicts and  pressures  of  global  problems  to 
baflle  us  into  paralysis.  The  Caribbean  is 
Important  to  us.  It  has  real  problems  which 
can  be  alleviated  by  specific  policies.  Our 
task  is  to  identify  these  policies  and  put  them 
to  work." 

This  reevaluatlon  of  regional  approaches  to 
Hemisphere  development  took  on  a  different 
cast  both  during  and  Immediately  after  Gre- 
nada. In  the  backdrop  to  the  OAS  gathering 
were  the  extremely  limited  results  of  the 
North-South  Economic  Conference,  which 
ended  in  Paris  early  in  June,  an  outcome 
that  illvistrated  the  limits  to  one-track  glo- 
ballst  solutions  to  development  dilemmas. 
And  subsequently.  Venezuela's  President, 
Carlos  Andres  P6rez,  in  his  post-Grenada  visit 
to  the  United  States,  pointed  out  that  Latin 
Americans  were  partisans  of  multilateralism 
since  they  know  from  experience  that  bilat- 
eral understandings  between  larger  and 
smaller  American  nations  have  always  had 
precarious  results  and  contributed  many 
times  to  separating  them  from  each  other. 
Within  this  context  Secretary  Todman's  stric- 
tures concerning  the  need  for  an  improved 
regional  approach  to  Caribbean  development 
seem  to  have  had  some  general  relevance  to 
broader  questions  of  Hemisphere  develop- 
ment. 

These,  then,  appeared  to  be  some  of  the 
significant  elements  in  the  OAS  background 
before,  during,  and  shortly  after  Grenada.  To 
a  critical  degree,  while  the  Grenada  Assembly 
did  not  directly  confront  the  central  devel- 
opment challenges  facing  the  American  na- 
tions, these  challenges  remain  on  the  Hemi- 
sphere agenda,  no  doubt  to  be  dealt  with  In 
future  meetings  or  in  another  manner.  None- 
theless, the  conference  at  Grenada  did  suc- 
ceed in  widening  Hemisphere  perception  and 
understanding  about  the  dimensions  of  the 
major  development  dilemmas  that  lie  imme- 
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^lately  ahead.  In  the  long  nm  thU  may  pnve 
to  be  among  the  more  algnlflcant  outoomaa  of 
thla  flnt  Foreign  Ministers'  meeting  In  the 
Baatem  Caribbean  region,  an  outcome  that 
conceivably  could  with  effective  foUowup, 
Improve  prospects  for  transforming  the  cur- 
rent Hemisphere  ayatem  ao  that  It  deals  more 
effectively  with  the  new  development  agenda 
before  the  AmerlcaB. 

Oak  Lanir  Axskic*  and  thb  Vtmrnt  Statu 
ICoDKamEK  Thkb  Tbaoitional  Spboai.  Bc- 

LATIONSHIP? 

(By  Alejandro  Orflla) 

It  la  an  honor  for  me  to  address  this  fonim 
of  Sister  Cities  International. 

It  la  clear  that  your  Invitation  represents  a 
sign  of  your  interest  in  the  well-being  of  your 
fellow  Americans  In  every  part  of  this  heml- 
Mfihen  as  well  as  In  the  work  of  the  Orga- 
nization of  American  States.  One  of  the  im- 
portant and  Invaluable  elements  of  cultural 
life  In  our  hemisphere  Is  the  continuing 
graaaroot  efforts  to  bring  all  nations  and  peo- 
ples of  the  Americas  Into  closer  contact  with 
and  imderatandlng  of  each  other.  The  goAla 
and  activities  of  Sister  Cities  International 
are  a  living  testimony  that  thla  desire  can 
result  In  tangible  programs  of  mutual  cul- 
ttiral  Inter-penetratlon. 

You  should  be  aware  that  the  OAS  has  a 
strong  Interest  In  fostering  greater  private 
sector  participation  with  Sister  Cities  In  the 
Znter-Amerlcan  system  of  cooperation  and 
development. 

It  was  for  this  purpose  that  the  OAS  had  a 
role  In  the  establishment  of  the  Pan  Ameri- 
can Development  Foundation  (PADF) ,  which 
has  a  long  tradition  of  service  to  the  Amer- 
icas. 

Activities  of  the  Pan  American  Develop- 
ment Foimdation  have  a  legacy  of  hemi- 
spheric goodwill.  There  are  significant  pro- 
grams in  which  PADF  (which  I  serve  as 
chairman)  and  Sister  Cities  International 
can  cooperate  In  support  of  common  objec- 
tives. Including: 

Working  with  national  development  foun- 
dations in  the  Americas. 

These  now  number  over  fourteen. 

Cooperating  through  the  PADF  Material 
Besources  Program  which  provides  needed 
tools  and  equipment  to  vocational  schools. 

Assisting  the  Operacl6n  Nlfios  Program 
which  mobilizes  assistance  to  the  poor  chil- 
dren in  the  Americas  for  specific  projects. 

Collaborating  with  the  Inter-American  So- 
ciety, a  new  program  designed  to  give  vitality 
to  individual  understanding  of  the  peoples, 
cultures  and  events  of  this  hemisphere. 

Our  mutual  cooperation  is  taking  place  at 
a  most  opportune  moment.  It  Is  apparent 
that  Latin  America  today  Is  extending  an 
open  and  optimistic  hand  to  the  United 
States.  We  see  in  this  outreach  a  response  to 
the  new  and  vibrant  Interest  being  taken  In 
the  well-being  of  his  hemispheric  neighbors 
by  President  Jimmy  Carter  and  his  Adminis- 
tration. 

'Interest"  Is  the  key  word  here:  What 
Latin  Americans  appreciate  more  than  rhe- 
torical visions  or  grandiose  plans  from  the 
United  States  is  a  clear  and  convincing  dem- 
onstration of  "Interest."  We  saw  this  "In- 
terest" at  work  in  such  policies  as  the  "Good 
Neighbor"  attitudes  of  President  Franklin  D. 
Boosevelt  and  the  Alliance  for  Progress  of 
President  John  F.  Kennedy. 

These  and  similar  U.S.  policies  were  per- 
haps too  ambitious  in  scope  and,  in  conse- 
quence, their  goals  were  not  fully  realized  in 
practice.  But  they  did  possess  the  central  ele- 
ment without  which  Inter-American  coopera- 
tion la  bound  to  run  aground  on  the  shoals 
of  mutual  suspicion:  that  is,  they  were  mo- 
tivated flrst  and  foremost  by  a  high  degree 
of  VS.  Interest  In  the  fortunes  of  the  West- 
em  Hemisphere.  And  the  Carter  Administra- 
tion is  already  demonstrating  Its  awareness 
of  Latin  America. 
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We  see  tbia  partleulatly  In  the  iaaue  of 
the  future  of  the  Panama  Canal.  A  peace- 
ful and  dutsble  resolution  of  thla  m«jor 
issue  remains  a  sine  qua  non  for  the  futtire 
of  peace  and  trlendshlp  among  all  the  na- 
tions of  the  Americas,  lliere  Is  no  doubt  that 
Latin  America  views  the  recently  negoti- 
ated agreements  between  Panama  and  the 
United  Statea  aa  the  most  Important  step 
towards  Insuring  regional  peace  that  our 
hemisphere  has  taken  during  this  decade. 

I  believe  that  the  bi-partisan  U.S.  i^proach 
to  resolving  this  long-standing  hemispheric 
dispute  over  the  Canal,  flrst  by  the  Ford 
Administration  and  now  by  President  Carter, 
speaks  well  for  the  value  of  our  Inter-Amerl- 
can  system.  Ours  Is  a  region  of  the  world 
which  prefers  to  confront  problems  between 
the  American  nationa  not  through  violence 
and  conflict  but  through  mutual  discussion 
tempered  by  hsrd  bargaining. 

These  tentative  agreements  between  the 
United  States  and  Panama  again  demon- 
strate the  important  role  which  the  Rio 
Treaty  plays  in  establishing  the  framework 
for  the  relationship  of  our  countries  with 
each  other.  We  should  not  overlook  that  the 
long  negotiating  process  between  the  two 
nations  had  a  basis  In  the  OAS.  On  April  3, 
1964  the  representatives  of  both  nations  met 
to  discuss  their  differences  imder  the  aus- 
pices of  the  OAS,  acting  provisionally  as  the 
Organ  of  Consultation  called  for  under  the 
Rio  Treaty.  A  Joint  Declaration  by  both  gov- 
ernments, which  was  produced  in  the  form  of 
a  resolution  by  this  OAS  Council,  provided 
that  they  would  "...  begin  Immediately  the 
necessary  procedures  with  the  objective  of 
reaching  a  just  and  fair  agreement  which 
would  be  subject  to  the  constitutional  proc- 
esses of  each  country." 

The  process  of  fulfllllng  these  constitu- 
tional processes  has  now  arrived.  I  am  con- 
vinced that  the  Governments  of  Panama  and 
the  United  States  will  do  everything  in  their 
power  to  see  that  the  hopes  aroused  every- 
where by  these  negotiations  will  not  be  dis- 
appointed. 

As  I  said  earlier,  the  Carter  Administra- 
tion is  demonstrating  Its  awareness  of  Latin 
America.  These  flrst  nosltlve  initiatives  of 
the  Carter  Administration  hopefully  can  be 
translated  into  long-lasting  new  policy  de- 
partures or  directions  by  the  United  States 
for  the  American  region.  At  the  present  mo- 
ment both  Latin  America  and  the  United 
States  are  equally  concerned  with  achieving 
progress  on  human  rights,  as  Indicated  by 
the  recent  signing— on  behalf  of  their  gov- 
ernments— by  President  Carter  and  by 
Peru's  Ambassador  to  the  OAS,  Luis  A. 
Marchand,  of  the  American  Convention  on 
Human  Rights,  as  well  as  by  Venezuela's  rati- 
fication of  this  Instrument.  We  are  hopeftU 
that  other  nations  besides  Colombia,  Costa 
Rica  and  Venezuela  will  seek  ratlflcatlon  of 
this  1969  Convention  whose  full  acceptance 
within  the  American  region  would,  I  am  con- 
vinced, mark  a  giant  step  forward  In  the 
cause  of  protecting  himian  rights  In  our 
hemisphere. 

There  are  other  outstanding  Issues  which 
remain  before  the  hemisphere.  These  are 
chiefly  development  challenges — in  areas  like 
energy,  trade,  monetary  policy  and  external 
financial  assistance.  And  In  the  development 
field  neither  the  broad  shape  nor  basic  con- 
tent of  the  Carter  Administration's  response 
to  Latin  America's  priority  concerns  Is  as 
yet  evident.  Encouraged  by  the  interest  al- 
ready expressed,  Latin  America  expectantly 
awaits  the  formulation  of  the  new  adminis- 
tration's policies  with  regard  to  develop- 
ment. 

It  is  Important  to  recognize  that  the  tra- 
ditional approach  of  peace  associated  with 
security  Is  not  enough  to  resolve  the  chal- 
lenges at  hand.  What  is  required  is  common 
action  on  the  new  agenda  confronting  the 
hemisphere.  Thla  la  the  agenda  of  ■ohtoTlng 


Integral  htunan  d«?alopm*nt  lor  ttm  mU- 
llons  of  Americans  who  remain  outrida  the 
mainstream  of  ccmtenq>orary  life  and  op- 
portunity. It  la  thla  agenda  which  lequlrae 
that  we  promote  political,  cultataL  aoo- 
nomlc,  social,  sdenttflc,  educational  and 
technical  development  acroaa  the  board. 

It  would  hardly  be  denied  that  ttarougboat 
the  poat-war  period  Latin  Amwlna  haa  made 
strong  economic  and  aoclal  progresa.  Tban 
has  been  a  reaaonable  growth  of  prodaetlon: 
economies  and  exports  have  been  dlverrillad. 
and  non-tradltlonal  Industrlea  hava  ap- 
peared on  the  scene.  The  regional  Qroaa  Na- 
tional Product  is  now  over  $^6  billion.  Tlkaaa 
advances  have  coincided  with  growing  oom- 
plezltlea  In  the  social  strtictuze  and  graatar 
opportunities  for  industrial  advancement. 

But,  as  I  have  suggested  on  varloua  oc- 
casions, this  Is  only  part  of  the  picture. 
The  more  Important  part  la  evident  tnm 
a  comparison  of  the  hemisphere's  past  with 
its  future.  Twenty-five  yeaza  ago  Latin 
America  had  the  same  peculation  aa  tiM 
United  Stotea.  Twenty-five  years  from  now 
Latin  America  will  have  600  million  people- 
twice  the  number  projected  for  the  TTnltad 
States.  In  this  situation,  the  crucial  teat  fW 
Latin  American  countries  will  be  to  provide 
millions  of  new  jobs.  Increase  food  produc- 
tion, further  reduce  severe  poverty,  educate 
millions  of  citlaens  and  modernize  their  ao- 
cietlea. 

Tbday  Latm  America  la  ranked  among  tba 
middle-level  of  developing  nationa.  Yet,  to 
move  beyond  to  become  a  fully  developed 
region,  Latin  America  mtist: 

Find  ways  to  better  share  the  reglon'B 
material  resources,  especially  In  such  areaa 
as  energy,  minerals,  food,  trade,  and  timna- 
portatlon,  giving  practical  evidence  that 
each  nation  is  contributing  much  and  muat 
contribute  more  to  the  well-being  of  all: 

Provide  greater  future  opport\mlUes  for 
all  the  peoples  of  this  hemisphere,  not  only 
developing  human  resoturcee  but  also  giving 
each  person  a  stake  in  efforts  to  Improve  hla 
commimity,  nation  and  hemisphere;  and 

Seek  to  revamp  the  volume  and  typea  of 
external  flnanclal  resources  required  from 
International  sources  to  finance  the  export- 
promoted  development  of  hemispheric  eco- 
nomic systems  and  new  forms  of  energy  uaa. 
thereby  responding  to  the  financial  aMlat- 
ance  needs  of  Latin  America. 

These,  of  course,  are  broad  objeetlvea.  I 
would  add  that  they  cannot  be  acted  upon 
by  the  Organization  of  American  Statea 
alone  given  its  limited  financial  and  techni- 
cal resources.  But  the  role  of  the  OrganlM- 
tlon  in  helping  its  members  work  towards 
fulfllllng  these  broad  oblectlves  is  three-told. 
On  the  one  hand  we  cooperate  with  both  our 
member  States  and  other  international  agen- 
cies to  develop  activities  and  programs  In 
which  the  OAS  plays  only  a  subsidiary  If  co- 
operative role.  On  the  other  hand  our  Orga- 
nl!«tion  serves  as  the  hemispheric  forum 
where  priority  responses  to  theae  develop- 
ment challenges  can  be  thraahed  out  and 
ootabllshed.  Beyond  these  roles  our  Organisa- 
tion seeks  to  provide  regional  leadership  in 
such  a  way  that  not  only  its  own  limited 
technical  assistance  resources  but  the  vastly 
greater  ones  of  malor  International  flnanclal 
Institutions  and  larger  countries  can  be  con- 
centrated on  seeding  solutions  to  particular 
development  problems. 

It  would  not  be  improper  to  point  out  that 
as  a  regional  body,  the  OAS  la  generally  more 
cloeely  In  touch  with  its  member  Statea  pri- 
orities than  the  more  distant  global  Inter- 
national agencies.  This  enables  It  to  haip 
other  Intematio'ial  bodies  atttme  their  pol- 
icies and  programs  to  the  genuine  needa  of 
the  Latin  American  countrlea. 

We  should  underscore  that  a  key  aq>eet  of 
the  OAS  U  Its  ability  to  aerre  aa  the  fbnan 
wbei*  the  central  dlvlalve  laaiiaa  ttolac  I«tlB 
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Amtrlca  knd  the  United  States  can  be  de- 
bated and  tested. 

Otir  nations  have  learned  from  hard  ex- 
perience that  the  hemisphere  grows  strong 
as  the  OAS  member  states  move  away  from 
abstract  Tlews  of  each  other.  This  means 
that  we  must  avoid  Ideological  prescriptions 
or  idealistic  proposals  and  find  concrete  ways 
to  work  together  for  peace  and  Justice.  A 
century  ago,  the  Argentine  thinker  Juan 
Bautlsta  Alberdl  said  this  hemUphere  would 
prosper  as  It  sought  to  produce  an  America 
that  Is  "more  practical  than  theoretical, 
more  given  to  reflection  than  to  enthusiasm." 
This  distinguished  political  leader  urged  us 
to  turn  our  attention  "not  so  much  to  final 
goals  as  to  the  means  for  reaching  them." 
I  think  this  advice  holds  true  today  as  It  did 
more  than  100  years  ago. 

I  believe  that  Latin  America's  Initial  favor- 
able response  to  the  new  regional  overtures 
by  the  Carter  Administration  Is  a  direct 
consequence  of  their  practical  nature  and 
scope.  The  United  States  U  not  saying  that 
It  alone  knows  what  Is  right  for  lU  neigh- 
bor's development.  Nor  is  the  Carter  Admin- 
istration seeking  to  arouse  hemispheric  hopes 
which  cannot  be  seriously  fulfilled. 

It  would  be  misleading,  however,  to  sug- 
gest or  Imply  that  the  current  U.S.  Initia- 
tives In  the  Americas  as  yet  constitute  a 
markedly  new  policy  of  cooperation  on  hemi- 
spheric development.  What  Is  hoped  for  Is 
that  the  U.S.  Intends  not  to  abrogate  but  to 
update  and  to  modernize  the  traditional 
"special  relationship"  which  has  bound  hemi- 
spheric nations  in  common  purposes  and  for 
common  actions  of  pesce  and  friendship. 
This  modernization  of  the  special  relation- 
ship will,  among  other  things,  require: 

That  the  United  States  come  to  accept 
fully  the  historical  desire  and  determination 
of  the  Latin  American  countries  to  regain 
control  and  management  over  their  national 
wealth  and  their  development  strategies. 

That  the  American  nations  determine 
which  development  problems  and  challenges 
can  best  be  confronted  within  the  OAS  re- 
gional multilateral  framework  and  take  con- 
crete cooperative  steps  toward  resolving 
them. 

That  the  OAS  member  countries  concert 
their  efforts  on  establishing  or  building  up 
common  regional  programs  In  such  areas  as 
trade,  energy,  and  financial  assistance.- 

That  the  United  States  and  Latin  America 
work  on  Improved  trade  relationships  which 
strengthen  the  desire  of  Latin  America  to 
move  from  economic  sjrstems  based  on  import 
substitution  to  economies  based  on  the  pro- 
motion of  exports  to  a  competitive  world 
market. 

That  the  rich  natural  resources  and  raw 
materials  of  Latin  America  be  processed 
within  the  region  itself,  thereby  giving  great- 
er stimulus  to  internal  hemispheric  develop- 
ment. 

That  the  growing  external  debt  of  Latin 
America — which  Is  concentrated  in  a  few 
countries — be  dealt  with  through  U.S.  sup- 
port for  export  expansion  and  diversification 
and  through  measures  designed  to  push  for- 
ward the  process  of  Latin  American  economic 
integration. 

Our  region  already  possesses  practical 
mechanisms  whereby  cooperation  for  devel- 
opment can  be  encouraged  and  sustained.  I 
would  include  among  such  instrumente 
CECON.  the  Special  Committee  for  Consul- 
tation and  Negotiation,  the  OAS  forum  for 
Trade  Relations:  and,  lANEC,  the  Inter- 
American  Nuclear  Energy  Commission.  While 
the  Carter  Administration  has  tended  to  ne- 
glect the  CSCON  mechanism  when  it  ad- 
vances new  trade  measures — even  though  the 
United  States  originally  suggested  CECON's 
creation  in  1970 — it  has  begun  to  pay  atten- 
tion to  lANEC  as  a  resource  for  hemispheric 
discussion  on  critical  energy  questions.  But 


until  the  United  States  provides  broad  indi- 
cations that  it  is  prepared  to  enter  into  seri- 
ous discussions  and  negotiations  on  a  range 
of  hemispheric  development  questions,  Latin 
America  will  remain  unconvinced  that  the 
Carter  Administration  can  produce  lasting 
changes  in  U.S.  policy  for  the  American 
region. 

We  seem  to  be,  then,  at  a  critical  crossroads 
in  this  hemisphere.  There  are  no  loud  strug- 
gles, there  are  few  clear  signs  to  indicate 
where  we  are  and  where  we  should  be  going. 

Yet,  the  priority  development  challenges 
are  self-evident.  They  have  been  analyzed  al- 
most to  the  point  of  obscuring  their  nature 
and  dimension.  The  time  is  at  hand  for 
Latin  America  and  the  United  States  to  move 
in  a  cooperative  manner  from  assessment  to 
action  on  this  regional  development  agenda. 
To  fail  to  transcend  the  present  Impasse  on 
cooperation  for  hemispheric  development, 
to  further  neglect  Joint  approaches  to  such 
overriding  issues  as  export  promotion,  energy 
growth.  Job  creation  and  the  transfer  of 
technology  Is  to  substitute  rhetoric  for 
policies  designed  to  promote  hemispheric 
Justice  and  peace. 

Neither  the  United  States  nor  Latin  Amer- 
ica can — for  the  common  good  In  the  Amer- 
ican hemisphere — permit  drift  and  Indeci- 
sion to  characterize  their  approach  to  re- 
gional development  needs.  They  must  find 
ways  to  modernize  their  traditional  special 
relationships  in  an  untradltlonal  manner. 
Our  nations  possess  the  vision  to  do  this. 
Whether  they  can  also  summon  up  the  com- 
mon will  to  do  so  will  be  the  key  to  opening 
a  greater  regional  era  of  friendship  and 
harmony. 


STEEL  IMPORTS  COST 
MARYLANDERS  JOBS 

Mr.  MATHIAS.  Mr.  President.  I  am 
extremely  concerned  by  a  recent  report 
issued  by  the  Maryland  Department  of 
Economic  and  Community  Development 
wliich  shows  severe  slippage  in  the  econ- 
omy of  Maryland.  It  has  been  estimated 
that  since  1970  the  loss  of  Jobs  in  the 
manufacturing  industries  has  exceeded 
40,000.  This  is  most  troubling. 

One  of  the  problems  confronting  Mary- 
land industrial  concerns  is  steel  imports. 
In  1976  alone,  over  14  million  tons  of 
steel  representing  more  than  14  percent 
of  this  country's  steel  consumption  were 
imported.  Those  steel  imports  represent 
lost  sales  by  Maryland  steel  concerns 
and  lost  jobs  for  Maryland  steel  work- 
ers. 

In  Maryland's  specialty  steel  industry 
over  the  past  few  years,  the  already  stiff 
competition  has  intensified  markedly 
while  prices  have  remained  low.  Since 
early  1975,  the  prices  of  stainless  ingot 
have  not  risen  as  fast  as  costs.  One  of 
the  largest  specialty  steel  manufacturers 
in  Maryland  experienced  a  50-percent 
reduction  in  employment  between  mid- 
1974  and  the  end  of  1975,  while  incur- 
ring substantial  dollar  losses. 

On  June  14.  1976.  relief  was  granted 
to  the  domestic  specialty  steel  industry 
in  the  form  of  import  quotas  under  sec- 
tion 203  of  the  Trade  Act  of  1974.  This 
action  was  taken  upon  recommendations 
of  the  U.S.  International  Trade  Com- 
mission and  was  to  remain  in  effect  for 
3  years,  with  the  provision  that  the  quo- 
tas could  be  terminated  given  sufficient 
evidence  of  improved  market  conditions. 
Evidence  to  date  does  not  reflect  im- 


proved market  conditions;  in  fact,  the 
expectation  of  quotas  Induced  a  heavy 
influx  of  imports  in  the  flrst  half  of  1976. 
As  a  result.  Imports  in  the  first  quota 
year  exceeded  the  previous  year's  im- 
ports by  25.000  tons.  Thus  the  flrst  year 
of  the  3-year  test  period  saw  an  increase, 
not  a  decrease,  of  imports  from  foreign 
countries.  Domestic  specialty  steel  did 
show  gains  during  the  first  half  of  1977, 
but  by  the  opening  of  the  new  quota  year 
on  June  14,  1977,  these  gains  were  cur- 
tailed. 

The  Implemented  3 -year  quota  period 
was  a  reduction  from  the  original  5  years 
recommended  by  the  U.S.  International 
Trade  Commission. 

To  assess  the  true  effect  of  import 
quotas  on  the  industry,  the  full  3-year 
period  must  be  preserved.  Premature 
termination  of  the  quotas  would  wipe  out 
any  initial  relief,  and  the  industry  could 
expect  to  be  inundated  by  a  wave  of  im- 
ports, coupled  with  more  price  pressure 
and  resulting  in  a  diminished  share  of 
the  market. 

There  is  some  evidence  that  the  em- 
ployment situation  in  the  Maryland  spe- 
cialty steel  industry  has  improved  due 
to  the  quotas  and  a  rebounded  market. 
This  situation  must  be  maintained  if 
the  domestic  industry  is  to  expand  and 
provide  more  jobs  in  a  healthy  economy. 
A  long-term  national  policy  toward  world 
steel  trade  must  be  developed.  Mean- 
while retention  of  impact  quotas  on 
specialty  steel  is  essential  to  insure  the 
industry's  vitality  and  the  preservation 
of  jobs  for  our  citizens. 
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THE  FARM  PROBLEM 

Mr.  BIDEN.  Mr.  President,  even 
though  the  national  forecasters  are  pre- 
dicting a  near  record  crop  nationally, 
many  people  seem  unaware  that  the 
farmer,  in  scattered  regions  around  the 
country  and,  in  many  cases,  the  smaller 
farmer  has  suffered  serious  setbacks. 

Record  droughts  and  high  summer 
temperatures  caused  severe  damage  to 
crop  supplies  during  this  past  summer. 
The  small  amounts  that  could  be  sal- 
vaged brought  only  limited  incomes  to 
the  farmers,  because  their  grain  was 
earning  a  very  low  price  on  the  market. 

These  low  grain  prices  reflect  a  3-year 
trend — a  steady  and  drastic  drop  in  the 
price  that  the  farmer  has  been  able  to 
receive  for  his  crops. 

In  1974,  wheat,  for  example,  was  sell- 
ing for  better  than  $5  a  bushel.  Today, 
however,  that  same  commodity  brings 
only  about  $2.50  a  bushel — less  than  half 
of  what  it  sold  for  3  years  ago. 

Like  most  Issues  today,  the  farm  prob- 
lem is  a  very  complex  one.  The  ever  fluc- 
tuating laws  of  supply  and  demand,  both 
in  this  country  and  abroad,  impact  heav- 
ily on  domestic  farm  prices.  Weather 
conditions,  always  unpredictable,  influ- 
ence dramatically  farm  supplies  and 
prices.  There  is  no  simple  explanation  for 
the  squeeze  that  the  farmer  is  now  ex- 
periencing. His  costs  of  production  have 
increased  sharply  in  the  last  couple  of 
years.  Fertilizer,  fuel,  tractors,  and  other 
farm  equipment  are  much  more  expen- 
sive than  they  were  2  short  years  ago. 


Land  values  have  skyrocketed.  Despite 
these  adverse  conditions,  the  farmer  is 
surviving,  but  just  barely. 

Although  the  public  is  generally  aware 
of  the  farmer's  plight,  people  seem  to 
think  that  the  higher  prices  which  they 
are  paying  in  the  grocery  store  are  the 
direct  result  in  higher  prices  and,  there- 
fore, higher  profits  for  the  farmer.  This 
is  simply  not  the  case.  Since  1973.  the 
average  price  for  wheat  and  other  grains 
has  been  dropping  yearly.  On  the  other 
hand,  the  market  basket  of  produced 
U.S.  foods,  that  mix  of  products  that  the 
American  consumer  purchases  in  the 
supermarkets,  has  sharply  risen.  There- 
fore, those  individuals  who  have,  in  fact, 
gained  more  income  from  food  products 
are  the  middlemen:  The  processor,  the 
transporter,  the  grocer.  They  have  not 
suffered  from  the  wide  fiuctuation  of 
prices  for  wheat  and  other  commodities. 
Since  1973.  their  share  of  food  dollars 
has  gone  up  and  up  and  up.  Admittedly, 
the  middlemen's  costs  have  also  gone  up 
over  these  years.  Nevertheless,  the  proc- 
essor, transporter,  and  the  supermarket 
firms  have  not  suffered  the  relative  dra- 
matic decline  in  income  that  the  farmer 
has.  The  middleman  is,  in  my  opinion, 
far  more  responsible  for  the  higher  cost 
of  food  than  the  farmer.  I  believe  that 
the  general  public  has  not  given  this 
much  consideration  and  as  a  result  has 
placed  a  disproportionate  amount  of 
blame  on  the  farmer  for  higher  food 
prices. 

These  circumstances  explain,  in  part, 
why  Delaware  farmers  and  farmers  in 
other  States  have  been  speaking  out  so 
strongly  for  Government  assistance.  Es- 
pecially in  need  of  help  is  the  family 
farmer  who  does  not  have  a  high  amount 
of  equity  to  cushion  him  from  these  bad 
times. 

The  farmers  and  the  consumers  are 
not  and  should  not  be  on  opposite  sides 
of  this  issue.  Both  are  caught  in  the 
squeeze  of  rising  costs.  Both  have  suf- 
fered from  the  increases  in  costs  related 
to  energy,  labor,  the  general  inflation 
that  has  pushed  prices  higher  and  higher. 

If  we  are  to  achieve  a  stabilization  in 
prices,  groups  like  the  farmers  and  the 
consumers,  who  share  similar  goals, 
should  not  be  at  odds  with  one  another. 
Rather,  they  should  join  in  an  effort  to 
make  sure  that  no  one  group  exploits 
this  inflationary  spiral.  The  fight  should 
be  joined  to  keep  energy  costs  down,  and 
to  stabilize  the  dollar  so  that  wheat  and 
other  grain  can  be  sold  competitively 
abroad.  These  are  some  of  the  real  issues 
that  can  help  the  farmer  achieve  a  fair 
price  for  his  product. 


FREE  WATERWAYS:  HOW  THEY 
BREED  INEFFICIENCY 

Mr.  DOMENICI.  Mr.  President,  my  col- 
leagues have  heard  a  lot  of  talk  about 
how  waterway  user  charges  will  "in- 
crease" costs.  This  is  wrong  for  two  very 
simple  reasons.  First,  it  will  lessen  the 
tax  load  to  support  subsidized  waterways, 
and  thus  any  need  for  subsidies  to  other 
modes. 

Second,  and  as  significantly,  it  will  en- 
courage  greater   efficiency   in   existing 


transportation,  thus  lowering  costs  to  the 
economy  as  a  whole. 

Such  an  assertion  may  be  easier  to 
understand  if  we  examine  an  analogy  of 
two  parallel  highways  (two  parallel 
transportation  routes).  Let  us  assume 
that  one  highway  is  provided  "free"  by 
the  Federal  Government,  while  the  other 
is  privately  owned,  and  thus  must  charge 
a  toll  just  to  cover  capital  and  mainte- 
nance costs. 

Of  course,  the  driver  of  a  car  does  not 
care  about  the  financing;  he  is  interested 
in  taking  the  route  that  is  "cheaper"  at 
the  moment  he  is  traveling.  Thus  the 
artificially  "free."  Government-provided 
road  gets  the  concentration  of  traffic. 

So  traffic  increases  on  the  "free"  road 
with  the  toll  road  getting  less  and  less 
business.  In  fact,  the  toll  road  owners 
are  so  strapped  for  cash  that  they  cannot 
even  obtain  enough  toll  revenues  to  fill 
in  the  potholes.  So  the  toll  road  begins 
to  deteriorate,  encouraging  even  more 
traffic  to  move  on  to  the  "free"  road. 

This  added  traffic,  however,  creates 
some  congestion  on  the  "free"  road,  so 
users  begin  to  demand  new,  extra  lanes. 
Once  these  new  lanes  are  built,  the  toll 
road,  of  course,  becomes  even  more  un- 
economic and  unattractive  to  motorists. 

Assuming  it  is  a  worthy  goal,  can  the 
private  road  be  saved?  And  how  can  we 
hold  down  the  continuing  expansion  and 
demand  for  costly  new  "free"  lanes  on 
the  federally  built  road? 

One  alternative  would  be  to  give  a  big 
cash  grant  to  the  private  toll  road  owner 
so  he  can  remove  the  tolls  and  fix  up  his 
road,  attracting  back  those  drivers  who 
find  it  more  convenient.  But  chances  are 
that  means  payments  every  year  to  the 
toll-road  owner.  And  the  taxpayer  would 
have  to  pay  twice:  Once  for  the  "free" 
Federal  road,  once  for  the  grant  to  the 
private  road. 

The  alternative  way  to  encourage  a 
better  balance  between  the  two  roads  is 
to  put  a  toll  on  the  "free"  road  so  it  re- 
covers some  of  its  costs  to  the  taxpayers. 
This  would  tend  to  balance  out  traffic, 
so  the  basic  investment  in  the  private 
toll  road  is  not  wasted.  It  would  have 
the  added  benefit  of  assuring  only  that 
those  who  use  the  highway — not  the  gen- 
eral taxpayer — pay  for  the  highways. 
And  it  will,  to  a  degree,  encourage  driv- 
ers to  make  certain  that  both  owners 
build  only  what  is  necessary;  the  users 
simply  will  not  tolerate  any  waste  they 
must  pay  for  directly. 

In  simple  terms,  this  is  precisely  the 
issue  we  confront  on  waterway  user 
charges.  We  must  confront  whether  we 
want  to  subsidize  everything,  or  try  to 
allow  those  who  use  the  system  to  pay 
for  it. 

This  was  well  expressed  recently  in  an 
assessment  by  Dudley  E.  Pegrun,  an  eco- 
nomic professor  at  the  University  of 
California,  Los  Angeles: 

The  levying  of  charges  on  the  commercial 
users  of  our  national  waterway  facilities  will 
not  increase  the  freight  coste  of  the  country, 
will  not  Increase  the  freight  costs  to  the 
consumer,  and  will  not  add  to  inflationary 
pressures.  On  the  contrary,  the  result  will 
be  precisely  the  reverse.  Total  freight  bills 
will  be  less  because  of:  a  more  efficient  allo- 
cation of  economic  resources  to  transporta- 


tion;, a  more  efficient  allocation  of  freight 
traffic  among  the  modes;  a  reduction  in  the 
total  costs  of  the  infrastructure  of  freight 
transport  facilities;  a  reduction  in  the  fed- 
eral tax  burden  on  taxpayers;  and  a  reduc- 
tion in  total  federal  spending  with  a  con- 
sequent reduction  in  the  pressure  on  infla- 
tion. 


TOM  AND  MARY  PAT  EHRHARD 

Mr.  ANDERSON.  Mr.  President,  I 
would  like  to  bring  my  colleagues'  at- 
tention to  a  unique  situation  enjc^ed 
by  one  of  my  constituent  families. 

Paul  and  Jeri  Ehrhard,  of  Albert  Lea, 
Minn.,  are  the  proud  parents  of  two 
students  at  the  Air  Force  Academy  in 
Colorado  Springs,  Colo.  In  fact,  thdx 
children,  Tom  and  Mary  Pat  Ehrhard. 
are  probably  the  only  brother  and  sister 
attending  the  same  service  academy 
simultaneously. 

Tom  Ehrhard,  a  third  classman  at 
the  Academy,  will  graduate  in  June  1980. 
His  high  academic  average  earned  him 
a  place  on  the  dean's  list;  his  military 
excellence  earned  him  recognition  on 
the  commandant's  list.  Tom's  outstand- 
ing achievement  in  both  these  areas 
makes  him  one  of  the  few  students  to 
appear  on  the  superintendent's  list. 

Mary  Pat  Ehrhard.  No.  3  in  her  600- 
student  graduating  class  in  Albert  Lea, 
entered  the  Air  Force  Academy  in  June 
1977.  She  decided  definitely  to  attend  the 
Academy  after  visiting  her  brother  there. 
According  to  her  parents,  Mary  Pat  did 
very  well  in  basic  training  and  even  man- 
aged to  enjoy  it. 

Both  Tom  and  Mary  Pat  are  active  in 
sports  at  the  Academy.  Tom  is  a  member 
of  the  varsity  wrestliiig  team;  Mary  Pat 
is  a  member  of  the  cross-country  team. 
They  consider  each  other's  presence  a 
big  morale  booster  although  admit  that 
they  do  not  see  much  of  each  ottier  be- 
cause of  their  busy  schedules. 

Mr.  President.  I  ssa  proud  of  these  fine 
young  Minnesotans  and  of  the  devotion 
they  demonstrate  daily  to  their  country. 


THE  GRAYING  OP  THE  NATIONS 

Mr.  CHURCH.  Mr.  President,  the 
Committee  on  Aging  will  conduct  a 
roundtable  discussion  of  "The  Graying 
of  Nations:  Implications"  at  9  ajn.  on 
November  10, 1977,  in  room  4221.  Dirksen 
Senate  Office  Building.  Participants  from 
at  least  eight  other  nations  are  expected. 
They  are  in  the  United  States  for  dis- 
cussions with  the  National  Institute  on 
Aging,  the  World  Health  Organizatiim. 
and  the  Fogarty  International  Center; 
and  they  have  agreed  to  share  their  re- 
search flndings  and  other  expertise  with 
the  committee. 


HEW— HUMPHREY  ENNOBLES 
WASHINGTON 

Mr.  DOLE.  Mr.  President.  I  am  pleased 
to  join  in  inserting  the  transcript  of  the 
Hubert  H.  Htthiphrey  building  ceremony 
in  the  Record. 

It  has  been  particularly  rewarding  to 
see  the  bill  I  introduced.  S.  2169.  progress 
to  fruition  in  this  great  and  lasthig  trib- 
ute to  my  friend.  Senator  Hvbi«t  H. 
Humphrey. 
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During  the  ceremony  on  Tuesday  of 
this  week,  several  thoughts  came  to  mind. 

I  recalled  that  the  poet,  Robert  Brown- 
ing, wrote: 

A  oun'a  rMOb  ■taotUil  exceed  bis  grasp,  or 
wbaVs  »  heaven  for? 

We  all  hope  to  live  that  way.  though 
few  of  us  do  It  very  consistently  or  with 
very  much  effect. 

HUBKKT  Humphrey  does,  though.  He 
lives  that  way  not  only  to  validate  heaven 
but  to  show  what  life  is  for. 

As  a  result,  his  grasp  has  exceeded 
even  his  own  wildest  dreams.  We  all 
know  he  wanted  to  be  President  once.  He 
wotild  have  been  a  good  one.  But  it  was 
never  a  consuming  passion  for  him.  His 
consuming  passion  has  been  to  make 
America  a  little  better,  to  make  the 
world  a  little  better,  to  make  life  itself 
a  little  better— and  reaching  out  for 
those  goals,  he  overshot  this  Nation's 
highest  office  and  became  instead  one  of 
the  great  world  leaders— one  of  the 
major  moral  forces  of  our  time  or  of  any 
time. 

The  letters  H-E-W  identify  an  agency 
of  government  but  they  represent  more 
than  that.  They  represent  the  ongoing 
fulfillment  of  a  national  promise  implicit 
in  the  very  meaning  of  America.  And 
Hubert  Humphrey  has  been  diligent— 
sometimes  even  obstreperous — in  holding 
America  to  her  promises. 

The  words  chiseled  into  the  new  HEW 
building  will  identify  Hubert  Humphrey 
with  its  purposes.  But  already  the  letters 
H-E-W  have  a  meaning  larger  than  this, 
not  chiseled  into  marble  but  engraved  in 
our  hearts  and  written  in  the  history  of 
this  great  Capital  City  and  aU  it  repre- 
sents— ^HEW,  Humphrey  ennobles  Wash- 
ington. 

Mr.  RANDOLPH.  Mr.  President,  last 
Tuesday  afternoon  official  Washington 
paused  to  express  a  richly  deserved  trib- 
ute to  a  wonderful  human  being  and  a 
truly  great  American. 

The  occasion  was  the  dedication,  in  a 
ceremony  just  a  few  blocks  from  this 
Chamber,  of  the  Hubert  H.  Humphrey 
Building. 

It  was  an  event  which  I  am  sure  all.  of 
us  who  had  the  privilege  of  being  there 
will  always  remember  with  a  sense  of 
warmth  and  Joy  because  it  gave  us  a 
chance  to  demonstrate  the  esteem,  the 
respect  and  indeed  the  love  we  have  for  a 
treasured  colleague. 

Even  before  the  ceremony  there  was 
evidence  of  that  in  the  way  it  was  made 
possible. 

It  was  my  personal  privilege  to  report 
the  authorization  biU  (S.  2169)  on  Oc- 
tober 10,  Just  a  week  after  it  was  intro- 
duced, and  to  become  one  of  the  first  of 
its  99  cosponsors. 

The  fact  that  the  measure  passed  the 
Senate  and  House  witliin  a  space  of  3 
days  thereafter  indicates  the  importance 
that  each  of  .us  attached  to  it.  In  so  doing 
we  were  also  reflecting  the  sentiment  of 
a  grateful  Nation  to  which  Hubert 
Humphrey  has  given  so  much  for  so  long. 
It  U  especially  fitting,  I  think,  that  he 
gives  his  name  to  the  home  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, because  it  is  to  its  purposes  that 
he  has  in  so  many  ways  devoted  his  tal- 
ent*.  his  energy  and  his  compassion.  The 


lives  of  millions  of  Americans — ^the  old, 
the  young,  the  disadvantaged  of  all  races 
and  creeds  are  better  today  because  this 
man  we  so  fondly  call  "the  Happy  War- 
rior" never  hesitated  to  take  the  lead 
in  iMittles  for  social  and  economic  Justice, 
even  when  those  were  impopular  caiises. 

The  basic  facts  of  Hubert  Humphrey's 
career  are  imposing  enough — the  three 
decades  of  service  from  mayor  of  Min- 
neapolis to  Senator,  Vice  President  and 
nominee  for  President.  But  his  greatest 
stature  is  as  a  great  humanitarian  and 
public  servant,  a  man  of  indomitable 
courage  and  unconquerable  spirit. 

Wherever  he  went,  and  whenever  he 
spoke,  we  knew  full  well  that  the  cham- 
pion of  the  people  was  abroad  in  the 
land. 

It  is  for  those  attributes  that  we  honor 
him  and  for  which  the  Hubert  H.  Hum- 
phrey Building  will  stand. 

So  that  the  thoughts  and  words  of  the 
dedication  of  that  building  will  not  be 
lost,  I  am  pleased  to  Join  with  Senator 
Dole  in  asking  imanimous  consent  that 
the  remarks  of  Secretary  Joseph  Cali- 
fano  Jr.,  Vice  President  Mondale  and 
Senator  Humphrey  be  printed  in  the 
Record. 

There  being  no  objection,  the  speeches 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Dedication   or  the   Hubebt   H.  Humphrey 
HEW  Building — November  1,  1977 

SPEEOH    BY    JOSEPH    CALIFANO,    JS. 

Now  and  tben  In  America  someone  comes 
along  whose  life  and  career  remind  us  not 
Just  how  good  he  Is,  but  of  how  good  we  can 
be. 

For  our  generation  and  for  me  personally, 
because  I  have  been  privileged  to  know  Sen- 
ator Humphrey  for  so  long  and  so  Intimately, 
Hubert  Humphrey  Is  that  person.  He  has 
earned  our  respect  and  won  our  love.  Not 
simply  for  what  he  has  done  but  for  what  he 
has  been,  and  for  all  that  he  has  summon 
us  to  be. 

Today  we  honor  him  in  an  especially 
fitting  way.  Today,  the  Department  of  the 
people  pays  tribute  to  the  man  of  the  people. 
Prom  this  day  forward  this  building  which 
for  millions  of  Americans  is  the  headquarters 
of  health  and  hope  will  bear  the  name  of  the 
man  who  symbolizes  this  government's 
capacity  to  offer  help  and  hope. 

In  this  building  we  administer  programs 
that  touch  the  lives  of  the  most  vulnerable 
In  America.  Programs  to  feed  the  hungry, 
to  help  the  poor,  to  care  for  the  sick,  to  re- 
habilitate the  handicapped,  to  teach  the 
young,  to  enrich  the  life  for  the  old  and  to 
end  discrimination. 

How  appropriate  that  our  efforts  shall  be 
carried  on  under  the  name  of  the  man  who 
fathered  so  many  of  these  programs.  It  Is 
Hubert  Humphrey  who  proposed  In  1949  a 
national  program  of  medical  care  for  the 
aged  under  the  Social  Security  System,  legis- 
lation that  16  years  later  became  Medicare. 
It  Is  Hubert  Humphrey  who  before  almost 
anyone  else  fought  for  legislation  forbidding 
discrimination  against  the  blacks,  the  eth- 
nics, the  aged  and  the  handicapped.  It  Is 
Hulaert  Humphrey  who  guided  to  passage 
hopeful  programs  like  Headstart.  Dozens  of 
programs  from  wider  Social  Security  cov- 
erage, to  federal  scholarships  to  Biomedical 
Research,  owe  their  present  strength  and 
their  existence  to  Hubert  Humphrey's  lead- 
ership as  architect,  sponsor  and  advocate. 

And  dozens  more  that  do  not  yet  exist 
like  National  Health  Insurance,  will  exist 
because  of  the  early  vision  and  leadenhlp 
ol  Hubert  Humphrey. 


For  Hubert  Humphrey  is  not  only  a  leader 
In  America,  he  is  a  prophet.  A  prophet  lift- 
ing our  lives  continually  from  what  we  have 
achieved  to  what  we  miist  achieve.  From  the 
road  behind  us  to  the  road  ahead. 

Today,  Senator  Humphrey,  we  do  not  honor 
you  so  much  as  you  honor  ua  by  lending 
your  name,  your  Inspiration  and  your  ex- 
ample to  the  work  we  do  here. 

There  are  some  words.  Senator,  of  the 
Jesuit  philosopher  Tellhard  de  Chardln  that 
capture  well  the  energy  and  the  joy  that  en- 
rich your  life. 

Tellhard  wrote: 

"Someday  after  mastering  the  winds,  the 
waves,  the  tides  and  gravity  we  shall  harness 
for  Ood  the  energies  of  love,  and  then  for  the 
second  time  in  the  history  of  the  world  man 
will  have  discovered  flre." 

It  is  your  achievement.  Senator,  to  harness 
in  a  remarkable  career  those  energies  of  love 
to  generate  warmth  and  light  for  millions 
of  your  countrymen.  It  means  a  great  deal 
for  all  of  us  and  I  can't  tell  you  how  much 
it  means  to  me  personally  to  be  Secretary 
at  this  moment.  It  gives  me  a  great  deal  of 
pleasure  to  call  upon  someone  else  who  is  a 
special  friend  of  this  department  and  a  man 
I  have  admired  for  many  years  and  a  special 
friend  of  mine,  your  colleague  and  protege 
from  Minnesota,  a  man  in  whose  own 
achievements,  your  spirit,  the  spirit  and  ex- 
ample of  Hubert  Humphrey  can  be  seen, 
your  friend  and  successor  in  two  high  na- 
tional offices,  the  Vice  President  of  the  United 
States. 

SPEECH   BY   WALTER    MONOALE 

There  are  two  reasons  why  Hubert  is  what 
he  is  today. 

One,  Hubert;  but  secondly,  and  equally 
important,  his  magnificent  and  beloved  wife, 
Muriel.  And  I  would  like  her  to  stand. 

Some  very  unusual  and  unprecedented 
events  have  occurred  in  Washington  recently, 
which  I  think  have  broken  historic  prece- 
dent. The  other  day  a  United  States  Senator 
recuperating  from  illness,  was  personally 
picked  up  at  his  home  by  the  President  of 
the  United  States  and  returned  to  the  na- 
tion's capital.  He  went  back  to  the  U.S.  Sen- 
ate where  he  spent  so  many  years  of  his  life, 
and  the  Senate  and  the  Gallery  welcomed 
him  with  a  rising  applause  that  extended  for 
well  over  ten  minutes,  expressing  an  enthu- 
siasm and  a  love  beyond  anything  that  any 
of  us  have  ever  witnessed.  And  then  there 
was  passed,  a  bill  with  99  co -sponsors  unani- 
mously by  voice  vote  In  both  the  House  and 
Senate,  for  one  of  the  few  times  in  American 
history,  naming  a  major  departmental  build- 
ing after  a  living  public  official  In  this 
country. 

Each  of  these  events  was  historic  and  un- 
precedented and  said  the  same  thing  and 
that  is  that  Hubert  H.  Humphrey  is  the  most 
loved  and  respected  man  in  America  today. 

That  is  something  that  those  of  us  from 
Minnesota  knew  would  be  the  case  long  be- 
fore the  rest  of  the  nation.  He  has  touched 
all  of  us  from  Minnesota  differently.  But 
I'll  never  forget  the  change  he  made  in  my 
life.  It  has  not  been  widely  noted  in  Ameri- 
can history  but  when  Hubert  was  elected 
Mayor  of  Minneapolis  and  I  became  inspired 
by  his  example.  I  was  Inspecting  Pea  Lice  In 
the  pea  fields  of  southern  Minnesota.  And  I'm 
most  grateful  to  you  Hubert,  for  redirecting 
my  career. 

Joe  Califano,  in  a  briUlant  and  moving 
statement  recounted  a  few  of  the  many 
fundamental  and  humane  reforms  that  have 
stemmed  from  Hubert's  leadership.  And  they 
are  all  well  known.  His  leadership  above  all 
has  been  symbolized  by  his  ability  to  see 
problems  In  human  terms. 

He  once  said  that  he  learned  more  eco- 
nomics in  one  South  Dakota  dust  storm  than 
in  7  years  at  the  University  of  Minnesota.  He 
U  able  to  see  beyond  aUtUUcs  and  charts  to 
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the  Buffering  and  the  needs  and  the  human 
hope  beyond  them.  He  la  able  to  look  at  the 
sick  and  see  the  need  for  Medicare.  He  is  able 
to  look  at  mequality  and  see  the  need  for  a 
Civil  Rights  Act.  He  is  able  to  look  at  young 
and  spirited  and  idealistic  youth  and  spon- 
sor the  Peace  Corps.  He  is  able  to  look  into 
the  eyes  of  the  broken  spirit  of  unemployed 
Americans  and  sponsor  the  Humplirey- 
Hawklns  Bill.  He  is  able  to  see  the  gap  be- 
tween the  rich  and  the  poor  and  fight  for  the 
Ftood  For  Peace  Bill.  He  is  able  to  see  the 
dangers  and  the  horror  of  nuclear  weapons 
and  sponsor  the  Arms  Control  and  Disarma- 
ment Agency  Act. 

Throughout  his  career  problems  were  for 
the  purpose  of  being  solved.  John  Gardner, 
who  once  headed  this  agency  said  that  where 
human  institutions  are  concerned  love  with- 
out criticism  brings  stagnation.  But  criti- 
cism without  love  brings  destruction.  Too 
often  we  have  had  the  kind  of  approach 
which  either  brings  stagnation  or  destruc- 
tion. 

But  Hubert  Humphrey  has  been  instead  a 
loving  critic  throughout  his  entire  public 
career.  He  has  loved  this  country  so  much 
he  has  been  able  to  see  its  failings  and  he 
has  bothered  to  work  and  to  lead  toward 
their  reform  and  toward  their  solution. 

It  was  Inevitable  that  one  of  the  major 
buUdlngs  m  this  town  would  be  named  after 
Hubert  Humphrey,  but  It  Is  as  fitting  as  any- 
thing could  possibly  be  that  the  building 
that  was  selected  was  that  serving  the  cause 
of  health,  education,  and  welfare  in  this 
nation. 

In  this  department  there  has  always  been 
a  voice  of  compassion  and  concern  for  all 
those  who  need  government  the  most.  The 
aged  and  the  sick,  children  who  need  a  de- 
cent education,  disadvantaged  families, 
struggling  against  difficult  odds  to  build  a 
better  life.  And  this  is  the  department  whose 
programs  are  filled  with  love.  And  for  that 
reason  I  am  deeply  honored.  Indeed  thrilled, 
to  join  with  all  of  you  today  as  we  dedicate 
this  building  in  the  name  of  our  beloved 
Hubert.  Thank  you  very  much. 

SPEECH   BY    HUBERT  H.   HUMPHREY 

Thank  you  very,  very  much,  my  good  friend 
Mr.  Vice  President.  It's  hard  for  me  to  ad- 
dress this  wonderful  colleague  and  friend  of 
mine  in  such  formal  terms.  But  I'm  so  proud 
of  him,  he's  brought  new  distinction  and 
meaning  to  the  office  of  the  Vice  Presidency. 
I  think  we  ought  to  let  him  know  it. 

And  Secretary  Califano,  indeed  we  have 
worked  together  many  years  and  I  am  so 
proud  and  pleased  that  you  are  Secretary  of 
this  Department  that  Is  dedicated  to  the 
health  and  education  and  the  well-being  of 
the  American  people.  To  help  fulfill  the 
charge  of  the  Declaration  of  Independence  of 
life,  liberty  and  the  pursuit  of  happiness. 
And,  Joe,  you've  got  a  tremendous  task,  you 
have  not  only  our  cooperation,  and  we  shall 
appeal  for  that,  but  you  shall  constantly 
have  our  good  wishes. 

I  want  to  thank  Mr.  Solomon  and  indeed 
our  Chaplain  of  the  Senate,  Reverend  Elson, 
who  gives  us  such  spiritual  guidance,  and 
all  of  my  distinguished  colleagues  many  of 
whom  are  here  today.  I  think  we  come  closer 
than  we  have  for  a  long  time  to  having  a 
quorum  of  the  Senate  here  today. 

To  those  of  my  staff  who  are  here.  I'm 
pleased  that  you  have  taken  this  time  off, 
but  may  I  suggest  that  you  hurry  back  to 
your  desk  as  soon  as  we're  through. 

I  see  a  couple  of  friends  here  that  I  would 
like  to  single  out. 

First  of  all,  a  gentleman  whom  I  have 
worked  with  for  years  who  represents  in  this 
country  the  great  forces  of  organized  labor 
that  have  done  so  much  not  only  for  the  or- 
ganized worker  but  for  people  in  general.  A 
fighter  who  never  gives  up.  Young  of  heart, 
I  would  not  even  ask  him  what  bis  chrono- 


logical age  is  because  It's  an  Irrelevant  fact. 
George  Meany. 

And  I  see  Arthur  Fleming  out  there.  I  pay 
special  tribute  to  Arthur  because  when  I 
lost  my  Job  as  Vice  President  due  to  the  will 
of  the  electorate  and  the  terms  of  the  Con- 
stitution, I  was  on  the  unemployed  list  and 
I  went  as  a  supplicant  and  this  good  and 
kind  man  who  was  then  President  of  Macal- 
ester  College  said:  "We  take  in  the  poor,  the 
oppressed,  and  those  that  are  needy."  And 
he  gave  me  a  job.  And  Arthur,  we  thank  you 
very  much. 

And,  of  course,  my  colleagues  in  the  Sen- 
ate have  been  acknowledged,  the  Speaker. 
the  President  Pro  Tem  and  others.  And  I 
hope  you  realize  that  everything  that  has 
been  said  here  today  about  Hubert  Hum- 
phrey is  Indeed  a  refiectlon  of  their  work. 
No  one  does  anything  alone,  except  get  in 
trouble. 

Now  when  my  colleagues  In  Congress 
passed  a  bill  to  name  this  Important  federal 
building  for  me  I  warned  them.  I  promised 
them,  that  this  gesture  left  me  speechless. 
You  can  Imagine  their  response  to  that. 

But  I  still  say  that  words  are  Inadequate 
to  express  my  personal  delight  and  gratitude. 
It  Is  a  significant  honor.  I  do,  however,  want 
to  say  a  special  word  of  thanks  to  those  who 
were  the  principal  sponsors,  especially  my 
friend  Bob  Dole,  who  sparked  this  whole 
occasion.  It's  not  often  In  this  town  that  a 
Kansas  Republican  takes  the  lead  In  honor- 
ing a  Minnesota  Democrat.  It  Just  goes  to 
prove  what  I've  been  trying  to  say:  "If  we 
work  at  it,  we  can  get  together." 

And  then  Jennings  Randolph  of  West 
Virginia,  whom  I've  known  for  well  over  30 
years,  as  a  dear  and  personal  friend. 

And  Al  Qule,  another  Republican  from 
southern  Minnesota  but  a  dear  friend  of 
mine  and  there's  Ray  Roberts  and  the  whole 
Minnesota  delegation  and  all  of  you  In  Con- 
gress. 

And  Wendy  Anderson.  I  want  to  thank  you. 
too.  I'm  very  proud  of  Wendy,  very  proud  of 
all  our  Congressional  delegation. 

I'll  not  seek  to  respond  to  the  kind  and 
extravagant  tributes  that  have  warmed  my 
heart  today — there  are  Just  too  many — except 
to  say  that  few  men  enjoy  a  comparable 
privilege  of  being  so  lavishly  praised  while 
they  can  still  enjoy  it.  And  that  is  a  unique 
experience. 

From  my  father  I  have  absorbed  a  respect 
for  history.  So  I  try  to  step  back  occasionally 
to  view  events  in  the  larger  perspective  of 
the  history  that  moves  around  us,  shapes  our 
lives,  develops  our  challenges,  and  carries 
our  Imprint  and  impact. 

It  makes  me  doubly  conscious  of  the  rare 
and  singular  honor  It  Is  to  have  a  formal 
niche  In  this  grand  living  pageant  of  Amer- 
ica, reserved  In  my  name. 

To  know  that  the  principles  of  social  and 
economic  justice,  compassion,  hope,  and  op- 
portunity that  have  Inspired  me  will  con- 
tinue to  thrive  and  flourish  in  a  building 
bearing  my  name  is  a  great  gift  indeed. 

I  have  to  rest  for  a  minute.  Fritz  asked 
how  long  I  was  going  to  talk.  I  said,  "Why 
ask  a  foolish  question  like  that?"  But  I  want 
to  tell  you  something,  he  left  out  a  couple  of 
good  quotes.  I  was  peeking  at  his  notes,  he 
had  a  wonderful  one  from  Emerson  which 
I  thought  would  have  really  enriched  the 
whole  occasion.  But  he  said  he  would  save 
it  for  another  time.  He  figured  they  might 
want  to  dedicate  a  tennis  court  or  something. 

By  the  way,  he  always  expresses  bis  grati- 
tude for  these  occasions  because  he  says  he 
gets  so  much  television  coverage.  I'd  like 
to  just  say.  remember  I'm  the  principal 
character. 

I  do  also  want  to  say  very  quickly,  that  the 
struggle  we've  been  going  through  these 
months,  has  been  a  special  challenge  but  It's 
really  one  that  we're  beginning  to  win.  I 
never  could  have  done  It,  I  never  could  have 


kept  up  my  aplrtt,  without  my  Muriel.  And 
Itn  everlastingly  grateful  to  her;  abe  has 
put  up  with  me  for  41  years  of  married  life. 

I  want  my  sister  Frances,  here,  who  fills 
in  for  me  so  many  times  and  Is  ao  often 
forgotten  by  her  brother,  In  bis  busy  life, 
to  know  how  much  I  love  her  and  how  grate- 
ful I  am. 

Oh,  yes,  I  said  I  was  going  to  digress  a  little 
bit  more.  I  think  you  ought  to  know  that 
until  recently  the  only  thing  that  was  ever 
named  after  me  was  a  grandson,  an  old  folks 
home  in  Wadena,  Minnesota,  a  bridge  down 
at  Cape  Kennedy  and  a  one-mile  road  In 
Colorado.  That  was  the  full  extent  of  the 
honors  that  came  to  me  in  terms  of  having 
things  named  after  you.  But  my  cup  runneth 
over,  and  I  love  the  harvest.  I  want  you  to 
know  that. 

I'm  certain  that  the  tributes  of  frlendablp 
that  have  buoyed  my  spirits,  and  they  do, 
concern  more  than  Just  Hubert  Humphrey 
and  make  Irrelevant  the  limitations  of  which 
I  am  only  too  much  aware.  There  is  no  short- 
age of  heroes  in  this  country.  Among  any 
group  of  average  Americans  are  tales  of 
heroism  and  devotion  enough  to  glorify  the 
Lord  and  to  vindicate  his  world,  and  bis 
works.  I  am  but  one  of  the  laborers  In  the 
Lord's  vineyard. 

Apparently,  people  do  not  Identify  only 
with  winners,  they  also  identify,  and  with 
what  warmth  and  enthusiasm,  with  folks 
who  lose  a  round  or  two,  but  who  fight  on 
against  the  odds.  There's  a  great  deal  of  dif- 
ference between  failure  and  defeat.  Failure 
means  giving  up,  you're  through.  Defeat 
means  you  wait  for  another  chance  to  come 
back,  to  fight  the  good  battle.  So  I  want  to 
make  It  clear  that  while  some  people  have 
said  to  me  you're  a  good  loser,  Hubert,  I'm 
really  not.  I  don't  like  to  lose  at  all.  I  know 
that  I  personally  have  been  what  you  call 
a  "good  loser"  only  because  I've  always  been 
determined  to  return  for  another  fight,  for 
another  round  of  action. 

I  once  said  of  Adlai  Stevenson,  that  In  de- 
feat for  the  Presidency  he  brought  more 
honor  and  decency  and,  really,  nobility  to 
the  American  political  process  than  the  vic- 
tors. He  was  a  truly  remarkable  spirit. 

So  as  I  see  it,  this  outpouring  of  affection, 
which  I  know  is  genuine,  and  I  return  it  wltb 
principal  and  Interest,  has  a  symbolic  dimen- 
sion. It  is  but  an  affirmation  of  values  and 
hopes  that  I  share  with  mUlions  of  Americans 
that  sustain  and  motivate  each  of  us  to  do 
his  best;  that  give  vigor  and  moral  direction 
to  our  representative  Institutions.  As  you 
have  heard  me  say  many  times,  I'm  an 
optimist  about  this  country.  lUere  is  a  vital- 
ity, there  Is  a  resilience,  there  is  a  spirit  tn 
the  American  people  that  will  not  be  put 
down,  that  will  not  be  denied. 

Public  service  has  confirmed  my  faith  In 
the  potential  of  the  human  spirit,  its  gen- 
erosity, Its  Idealism,  Its  capacity  tbr  growth, 
its  resilience  and  its  infinite  resources. 

So  It  is  gratifying,  oh,  It's  more  than  that, 
I  don't  even  know  the  right  word.  It's  ezclt> 
Ing  to  know  that  this  building  which  tMsn 
my  name  will  provide  facilities  fbr  public 
servants  dedicated  to  the  enriching  task  of 
advancing  the  health,  the  education  and  tbe 
welfare  of  their  fellow  Americans,  many  of 
whom  are  least  able  to  help  themaelvea.  It 
was  once  said  that  the  moral  teat  t>f  govern- 
ment is  how  that  government  treats  those 
who  are  In  the  dawn  of  life,  the  chUdren; 
those  who  are  In  the  twilight  of  life,  the 
elderly;  and  those  wht>  are  In  the  ahadows  of 
life— the  sick,  the  needy  and  tbe  handi- 
capped. 

And  ladles  and  gentlemen,  let  America 
judge  itself  on  thoee  standards,  not  on  the 
stock  market  alone;  not  only  on  our  Oi«ss 
National  Product,  imporUnt  as  that  la;  not 
only  on  our  material  wealth,  but  rather  on 
those  great  Idealistic  and  spiritual  values 
which  sustain  a  nation  and  which  brought 
this  nation  Into  being. 
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America  Is  different.  The  Inunortal  docu- 
ment* that  we  read — the  Declaration  of  In- 
dependence,  the  Constitution  of  the  United 
States,  the  Emancipation  Proclamation,  the 
Gettysburg  Address — just  to  name  a  few,  re- 
mind us  that  America  Is  different.  America 
represents  the  merger  of  spirit  and  material 
things.  The  merger  of  soul  and  heart  and 
flesh  and  body.  And  I  think  that  we  ought  to 
be  very  proud  that  we  brought  that  experi- 
ment thus  far  In  human  history. 

Now,  under  this  Hoof,  and  Inspired  by  the 
leadership  of  a  President  and  a  Vice  Presi- 
dent who  are  blessed  with  vision  and  com- 
passion, and  mobilized  by  a  dynamic  Secre- 
tary, Mr.  Callfano,  new  and  better  efforts  to 
promote  human  welfare  and  human  develop- 
ment win  be  developed  and  administered. 
All  of  them  will  move  us  closer  to  our  goal 
of  Insuring  to  every  child  the  opportunity  to 
grow  and  develop  to  his  or  her  fullest  poten- 
tial, to  every  adult,  a  life  of  Industry  and 
dlgnltjr;  and  to  every  older  American,  a  twi- 
light of  serenity  and  Independence.  This  Is 
what  this  little  celebration  Is  all  about.  It 
shouldn't  be  about  a  man.  It  should  be  about 
our  commitment.  And  you're  here  because 
ybu  believe  in  this  commitment  of  an  Amer- 
ica that  Is  Just  and  compassionate  and 
decent,  because  you  believe  that  people  who 
want  to  work  should  have  a  chance  to  work. 
You  believe  that  people  ought  to  have  the 
chance  for  the  pursuit  of  happiness.  And  to 
pursue  that  happiness  In  the  blessings  of 
liberty  so  that  life  can  be  meaningful. 

Thank  you  very  much. 


THE  ALCAN  ROUTE 

Mr.  HART.  Mr.  President,  I  voted  In 
favor  of  Senate  Joint  Resolution  82,  ap- 
proving the  President's  choice  of  the  Al- 
can  route  to  transport  Alaskan  natural 
gas  to  the  lower  48  States.  I  voted  in  fa- 
vor of  the  resolution  not  because  I  think 
all  the  troublesome  questions  are  solved, 
but  because  I  agree  that  the  Alcan  proj- 
ect is  superior  to  the  El  Paso  or  the  Arctic 
routes.  I  do  not  think  that  we  should 
spend  any  more  public  or  private  funds 
to  discuss  the  relative  merits  of  the  three 
potential  routes. 

The  vote  on  this  issue  allowed  only 
a  yes  or  a  no  to  the  President's  decision. 
There  is  much  more  to  the  decision  yet 
to  be  determined.  A  great  deal  more  work 
needs  to  be  done  to  answer  some  funda- 
mental questions  which  have  been  raised 
recently.  The  first  question  pertains  to  a 
potential  reduction  in  oil  production 
from  Prudhoe  Bay,  if  large  amounts  of 
gas  are  taken  without  water  injection. 
The  second  question  deals  with  the  fi- 
nancing of  the  pipeline.  It  has  not  been 
demonstrated  that  this  entire  project  can 
be  funded  without  Federal  support. 

Before  the  decision  is  made  to  commit 
construction  funds  to  this  project,  these 
and  other  questions  raised  by  the  Sena- 
tor from  New  Hampshire  (Mr.  Durkin) 
and  in  the  Energy  Committee's  report 
should  be  satisfactorily  resolved.  My  vote 
in  favor  of  the  Alcan  route  should  be  in- 
terpreted as  a  go-ahead  to  try  to  solve 
the  remaining  problems  associated  with 
the  Alcan  project. 


DEAUTHORIZATION   OF  DELMARVA 
INTRACOASTAL  WATERWAY 

Mr.  MATHIAS.  Mr.  President,  I  am 
pleased  to  join  the  distinguished  Sena- 
tor from  Virginia  (Mr.  Scon)  as  a  co- 


sponsor  of  S.  2205.  This  bill  would  deau- 
thorize  the  proposed  Army  Corps  of  En- 
gineering dredging  of  a  100-foot-wide 
and  6-foot-deep  water  channel  between 
Lewes,  Del.,  and  Cape  Charles,  Va. 

The  States  of  Maryland,  Virginia,  and 
Delaware  have  each  withdrawn  their 
supp>ort  for  this  proposed  Intracoastal 
Waterway  project  because  of  the  high 
costs  in  both  monetary  and  environmen- 
tal terms  and  the  limited  benefits  that 
would  result.  I  ask  imanimous  consent 
that  the  Joint  statement  of  the  Gover- 
nors of  Maryland,  Delaware,  and  Vir- 
ginia requesting  this  deauthorization 
appear  in  the  Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Joint  Statement  or  the  Governors  of 
Delaware,  Maryland  and  Virginia  Re- 
questing Deauthorization  of  the  Dela- 
ware Bay-Chesapeake  Bay  Intra-Coastal 
Waterway 

Whereas,  the  development  and  operation 
of  a  continuous  inland  waterway,  from 
Roosevelt  Inlet  In  Delaware  Bay,  Delaware, 
to  Cape  Charles  (Fisherman  Inlet)  In  Chesa- 
peake Bay.  Virginia  were  authorlsied  by  Con- 
gress in  1970,  and; 

Whereas,  the  U.S.  Army  Corps  of  Engineers 
has  completed  economic  and  environmental 
evaluations  of  the  Delaware  Bay-Chesapeake 
Bay  Waterway  In  Delaware,  Maryland,  and 
Virginia  (Delmarva  Intra-Coastal  Waterway) 
and: 

Whereas,  after  careful  analysis  of  the  po- 
tential costs  and  benefits,  each  State  has 
withdrawn  Its  support  from  this  project  be- 
cause of  its  potential  adverse  Impacts  on  the 
natural  environment  and  because  of  the  eco- 
nomic burden  It  would  Impose  on  the  States 
and; 

Whereas,  there  are  no  foreseeable  circum- 
stances which  could  change  the  conditions 
on  which  the  withdrawal  of  support  was 
based: 

Therefore,  we,  the  undersigned  Governors 
of  Delaware,  Maryland,  and  Virginia  respect- 
fully request  Congressional  Delegations  of 
our  States  to  initiate  and  support  the  neces- 
sary legislative  actions  to  fully  deauthorlze 
the  U.S.  Army  Corps  of  Engineers  project 
to  construct  the  Delaware  Bay -Chesapeake 
Bay  Waterway  In  Delaware,  Maryland,  and 
Virginia  (Delmarva  Intra-Coastal  Water- 
way). 

Acting  Gov.  Blair  Lee,  III. 
August  24.  1977. 

Gov.  Pierre  S.  du  Pont. 
September  1,  1977. 

Gov.  Mills  E.  Godwin,  Jr. 
September  12.  1977. 

Mr.  MATHIAS.  Mr.  President,  an  In- 
tracoastal Waterway  presently  exists 
linking  Virginia,  Maryland,  and  Dela- 
ware. It  consists  of  Cheaspeake  Bay,  the 
Chesapeake  and  Delaware  Canal,  and 
Delaware  Bay.  The  channel  is  main- 
tained by  the  Army  Corps  of  Engineers 
throughout  those  bodies  of  water.  Thus, 
small  pleasure  craft  as  well  as  larger 
waterway  shippers  have  a  protected 
north-south  route  on  inland  waterways. 

There  would  be  benefits  which  could 
accrue  to  the  local  economies  of  the 
Delmarva  Peninsula  from  the  construc- 
tion of  a  new  Intracoastal  Waterway. 
Most  prominent  among  these  would  be 
increased  tourism,  recreational  boating, 
marina  development,  new  residential  and 
second  home  developments,  and  related 
commercial  goods  and  retail  services. 

However,  as  the  Maryland  Depart- 


ment of  Natural  Resources  and  Mary- 
land Department  of  State  Planning  note: 
.  .  .  usage  of  the  proposed  project  by  tran- 
sient boaters  would  result  In  a  transfer  of 
boaters  from  the  present  Intracoastal  water- 
way route  through  the  C&D  canal  and  Ches- 
apeake Bay.  Such  a  transfer  would  result  in 
a  loss  of  business  to  Chesapeake  Bay  ma- 
rinas and  communities  which  would  not  be 
fully  compensated  in  the  Ocean-bay  orea 
and  thus  would  result  In  a  net  cost  to  the 
State  of  Maryland  rather  than  a  benefit  as 
indicated  by  the  Corps  of  Engineers  cal- 
culations. 

"Die  social  and  environmental  costs  to 
the  people  of  Maryland,  Delaware,  and 
Virginia  would  be  excessive.  On  balance, 
then,  I  have  concluded  that  this  proj- 
ect should  be  deauthorized  as  the  Gov- 
ernors of  the  three  States  affected  have 
requested. 

Let  me  describe  several  adverse  fac- 
tors which  weigh  heavily  against  the 
proposed  dredging  operation.  The  frag-  . 
lie  environment  of  eel  grass,  callop,  oy- 
ster, clam  and  other  shellfish  beds  may 
be  permanently  disrupted.  The  National 
Marine  Fisheries  Service  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion made  this  telling  comment  on  the 
proposed  waterway: 

spoil  deposition  will  destroy  an  esti- 
mated 35  acres  of  seagrass  beds  13  acres  of 
shellfish  beds,  278  acres  of  tidal  marsh,  and 
more  than  I,6(K)  acres  of  tidal  mudflat.  It  is 
questionable,  therefore,  to  conclude  that 
spoil  deposition  at  the  76  selected  sites  will 
result  In  minimal  adverse  environmental 
Impact.  .  .  . 

In  addition  to  the  direct  loss  of  13  acres 
of  shellfish  and  35  acres  of  eelgrass  oeds 
from  dredging  and  spoil  disposal,  an  Indeter- 
minate amount  of  both  resources  will  be 
lost  indirectly  through  excessive  turbidity 
and  sedimentation.  Since  both  shellfish  and 
eelgrass  are  currently  stressed  communities, 
additional  stress  to  either  resource  may  be 
highly  significant. 

In  1970,  the  estimated  construction 
cost  of  the  Delmarva  waterway  was  $6.8 
million  excluding  the  costs  of  bridge  re- 
placements and  yearly  dredging  and 
maintenance  of  the  waterway.  Today 
that  cost  estimate  has  risen  to  approxi- 
mately $21.7  million,  an  increase  of  300 
percent  in  7  years.  The  estimated  cost  of 
dredging  the  waterway  is  placed  by  the 
Corps  of  Engineers  at  $1.9  million.  The 
average  annual  maintenance  cost  and  re- 
dredging  is  estimated  at  roughly  $1  mil- 
lion per  year  for  the  50-year  life  of  the 
waterway.  The  costs  of  dredging  and 
maintenance  would  be  shared  by  the 
Corps  of  Engineers  and  the  three  States 
involved.  The  cost  of  marsh  replanting 
and  annual  maintenance  estimated  by 
the  Corps  at  $281,000  per  year  would  be 
borne  solely  by  the  three  States.  In  addi- 
tion, the  growth  of  marinas,  repair  facil- 
ities, food,  lodging,  and  related  develop- 
ment will  require  a  new  high  span  bridge 
between  the  mainland  and  Ocean  City, 
Md..  estimated  to  cost  the  State  of  Mary- 
land $20  million. 

In  these  days  of  energy  conservation, 
environmental  protection  and  general 
fiscal  responsibility,  the  Nation  should 
not  be  spending  money  on  an  additional 
luxury  such  as  the  Delmarva  Intracoastal 
Waterway.  And,  it  is  important  to  note, 
the  Chesapeake  and  Delaware  Canal  will 
continue  to  serve  as  a  continuous  navl- 
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gable  channel  between  Delaware  Bay  and 
Chesapeake  Bay  if  this  proposed  water- 
way is  not  constructed. 

Russel  Peterson,  former  Chairman  of 
the  Council  on  Environmental  Quality, 
described  the  dilemma  a  project  such  as 
this  one  poses  for  poUcymakers.  I  quote 
Mr.  Peterson. 

Water  development  projects  can  create 
needs  as  well  as  satisfy  them,  and  the  Na- 
tion Is  at  a  point  now  where  planners  must 
distinguish  between  requirement  and  de- 
mand and  consider  further  development  in 
the  context  of  environmental  management. 

I  ask  unanimous  consent  that  the 
MaiTland  A-95  clearinghouse  review  of 
this  project,  a  letter  from  the  Governor 
of  Maryland,  two  letters  from  the  Army 
Corps  of  Engineers,  a  press  release  from 
the  Corps  of  Engineers,  and  an  editorial 
which  appeared  in  the  Salisbury  Daily 
Times  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Delmarva  Intracoastal  Waterway 

executive  summary  of  a-»s  clearinghouse 

review 

1.  Estimated  benefits  of  the  Delmarva 
Waterway  to  the  State  of  Maryland  are  based 
upon  questionable  assumptions  which  re- 
sult in  the  prediction  of  far  greater  benefits 
to  the  State  than  can  be  logically  expected. 
For  example: 

Approximately  55-:;,  of  the  benefits  calcu- 
lated for  the  Maryland  portion  of  the  proj- 
ect are  attributed  to  a  three  day  Increase 
In  the  use  of  recreational  boating  in  the  area 
resulting  from  the  project.  The  value  of  the 
increase  is  calculated  by  the  Corps  from  the 
capital  cost  of  the  boats  used,  so  that  the 
benefits  associated  with  the  Increased  use 
of  a  $20,000  boat  is  worth  ten  times  as  much 
as  that  of  a  $2,000  boat. 

Whereas,  by  using  predictions  calculated 
on  the  variable  cost  of  operating  the  boats, 
for  the  additional  three  day  period  a  more 
appropriate  measure  of  public  benefits  at- 
tributable to  the  waterway  would  be  Identi- 
fied. 

2.  An  additional  42 -"^  of  the  benefits  cal- 
culated for  the  Maryland  portion  of  the  proj- 
ect are  attributed  to  reduced  costs  to  the 
transient  fleet  caused  by  a  reduction  in 
travel  time  through  Maryland  waters.  How- 
ever, usage  of  the  proposed  project  by  tran- 
sient boaters  would  result  In  a  transfer  of 
boaters  from  the  present  Intracoastal  water- 
way route  through  the  C&D  canal  and 
Chespeake  Bay.  Such  a  transfer  would  result 
in  a  loss  of  business  to  Chesapeake  Bay 
marinas  and  communities  which  would  not 
be  fully  compensated  in  the  Ocean-bay  area 
and  thus  would  result  In  a  net  cost  to  the 
State  of  Maryland  rather  than  a  benefit  as 
indicated  by  the  Corps  of  Engineers  calcu- 
lations. 

3.  The  Corps  of  Engineers  has  failed  to 
include  several  cost  factors  related  to  the 
construction,  maintenance  and  use  of  the 
project.  Inclusion  of  these  factors  would  sig- 
nificantly Increase  the  total  cost  of  the  proj- 
ect to  federal,  state  and  local  governmental 
agencies.  For  example: 

a.  Much  of  the  proposed  waterway  con- 
struction In  Maryland  would  require  the  re- 
dredglng  of  previously  authorized  channels 
to  the  proposed  authorized  depth  of  six  (6) 
feet.  The  cost  of  this  required  redredging 
(estimated  by  the  Corps  to  cost  $1,900,000 
for  the  entire  waterway)  Is  not  taken  Into 
account  In  calculating  the  average  annual 
cost  of  the  project.  In  addition,  previous 
maintenance  dredging  experience  in  Mary- 
land's portion  of  the  proposed  waterway  Indi- 
cates that  the  Corps'  estimated  five  year 


maintenance  dredging  schedule  will  not  be 
adequate.  An  annual  maintenance  schedule 
Is  more  likely.  Furthermore,  no  costs  are 
allocated  for  emergency  malntence  dredging 
of  the  water  due  to  closure  from  overwash 
caused  by  major  storms.  Historical  records 
Indicate  that  such  events  will  occur  several 
times  during  the  proposed  fifty  year  mainte- 
nance period  and  will  completely  obstruct 
the  waterway. 

b.  The  Corps  of  Engineers  assumes  that 
construction  of  the  proposed  waterway  will 
Increase  boating  traffic,  yet  the  economic  and 
environmental  costs  of  onshore  commercial 
development  and  additional  recreational  and 
safety  facilities  associated  with  such  In- 
creased traffic  (e.g.,  access  channels,  naviga- 
tional aids.  Increased  marine  police  service, 
marinas,  dockings,  and  launching  facilities, 
toilets,  stores,  restaurants,  etc.),  are  not  con- 
sidered. In  addition,  it  Is  likely  that  the  con- 
flict between  increased  boat  traffic  and  car 
traffic  at  the  U.S.  Route  50  drawbridge  Into 
Ocean  City  would  require  the  construction 
of  a  new  high  span  bridge  at  that  site.  The 
estimated  construction  cost  for  such  a 
bridge — over  $20,000,000 — was  not  Included 
In  the  Corps'  assessment  of  costs. 

c.  Totally  lacking  in  the  Corps'  cost/benefit 
analysis  are  the  significant  costs  of  environ- 
mental degradation  that  will  result  from  the 
construction,  maintenance  and  use  of  the 
proposed  waterway.  The  Draft  Environmental 
Impact  Statement  cites  the  direct  loss  of 
shellfish  beds,  agricultural  land  and  sea- 
grass  beds  (which  are  potential  commercial 
"scallop  beds")  caused  by  the  dredging  and 
dredged  material  placement  activities.  It  also 
cites  the  probable  closure  of  shellfish  areas 
due  to  fecal  conform  contamination  result- 
ing from  increased  marina  use.  However,  no 
costs  are  attributed  to  either  of  these  losses 
in  the  cost/benefit  analysis.  Furthermore, 
numerous  scientists  familiar  with  the  Del- 
marva coastal  area  have  suggested  that  the 
adverse  environmental  effects  of  the  con- 
struction, maintenance,  and  use  of  the  pro- 
posed waterway  win  be  far  greater  In  extent 
and  duration  than  Indicated  In  the  Draft 
Environmental  Impact  Statement. 

Thus,  the  proposed  project  would  result 
In  considerably  more  economic  and  environ- 
mental cost  to  the  State  of  Maryland  than 
predicted  by  the  Corps  of  Engineers  with 
little  offsetting  benefit.  Based  upon  this  cost/ 
benefit  imbalance  for  Maryland,  the  recom- 
mendation must  be  to  oppose  construction 
of  this  project. 

Executive  Department, 
Annapolis,  Md.,  March  IS,  1977. 
Hon.  Charles  McC.  Mathias.  Jr. 
U.S.  Senate.  Russell  SeTiate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Mathms:  The  Maryland 
Board  of  Public  Works  at  Its  meeting  on 
February  16,  1977,  authorized  me  to  seek  the 
assistance  of  your  good  offices  In  deauthor- 
Izlng  the  U.S.  Army  Corps  of  Engineers'  proj- 
ect to  dredge  an  Intracoastal  waterway  along 
the  Atlantic  Coast  of  Delaware,  Maryland 
and  Virginia.  This  project  was  authorized  by 
Congress  on  December  17,  1970  by  the  House 
of  Representatives'  Committee  on  Public 
Works.  Project  approval  was  In  accordance 
with  House  Document  91-400  and  pursuant 
to  Section  201  of  P.L.  89-298,  the  Flood  Con- 
trol Act  of  1965. 

Acting  on  behalf  of  the  State,  the  Board 
of  Public  Works  has  withdrawn  support  for 
this  project  based  on  the  advice  of  Secretary 
of  State  Planning  Wahbe  and  Secretary  of 
Natural  Resources  Coulter.  A  comprehensive 
review  done  by  the  Departments  of  State 
Planning  and  Natural  Resources  Indicated 
that  State  support  of  the  intracoastal  water- 
way would  not  be  In  the  best  Interest  of 
Maryland  because  of  its  potential  Impacts  to 
our  natural  environment  and  because  of  the 
economic  burden  It  would  Impose  on  the 
State  budget. 


I  understand  that  Congressional  action  U 
required  to  deauthorlse  this  project  prior  to 
Its  automatic  deauthorization  after  eight 
years  (1984).  If  you  have  any  questions  or  If 
you  need  further  Information,  please  do  not 
hesitate  to  contact  me. 
Sincerely, 

OOVEEMOa. 

Department  or  the  Abmt, 
Philadelphia.  Pa..  May  S,  1976. 
Hon.  Charles  McC.  Mathias,  Jr. 
V.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Mathus  :  This  Is  In  response 
to  your  5  April  1976  letter  In  which  you  re- 
quested an  up-to-date  status  report  on  the 
DelMarVa  Intracoeistal  Waterway  Project. 

Subsequent  to  my  2  April  1976  letter  to 
you.  a  major  development  has  occurred.  The 
States  of  Delaware  and  Maryland  have  with- 
drawn their  support  of  the  project.  This  Is 
significant  because  the  project  would  have 
been  funded  on  a  cost  sharing  basis  between 
the  Federal  Government  and  the  States.  This 
withdrawal  of  state  support  means  the  proj- 
ect cannot  be  built  In  Delaware  and  Mary- 
land since  the  States'  share  of  the  costs  wUl 
not  be  forthcoming. 

Official  correspondence  from  the  Com- 
monwealth of  Virginia  to  date  generally  In- 
dicates that  Virginia  has  not  taken  a  posi- 
tion unfavorable  toward  the  project.  How- 
ever, the  Commonwealth  wants  to  keep  their 
options  open  In  the  event  their  further  as- 
sessment of  the  economics  and  environmen- 
tal impacts  proves  to  be  unsupportlve  of  the 
project. 

All  that  remains  to  complete  our  reevalu- 
atlon  effort  Is  to  prepare  a  report  summariz- 
ing the  decisions  of  the  States  and  making 
any  appropriate  recommendations  pertain- 
ing to  future  design  efforts  for  the  Virginia 
portion  of  the  project  If  Virginia  supports  the 
project.  At  present  a  public  meeting  In  Vir- 
ginia to  discuss  the  project  with  the  people 
win  be  required.  However,  if  Virginia  with- 
draws Its  support  of  the  project,  we  can  ter- 
minate the  entire  study  and  complete  our 
report  without  a  public  meeting. 

I  hope  the  Information  that  has  been  pro- 
vided will  be  helpful  to  you.  Should  you  like 
to  discuss  the  Issue  further,  please  do  not 
hesitate  to  contact  me. 
Sincerely  yours, 

Harrt  V.  Dxttchyshtn, 
Colonel,  Corps  of  Engineers, 
District  Engineer. 

Department  or  the  Arkt, 
Washington.  D.C.  August  25,  1976. 
Hon.  Charles  McC.  Mathias,  Jr.. 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Mathias:  This  Is  to  advise 
you  that  we  have  placed  the  project  to  pro- 
vide a  waterway  along  the  Atlantic  Coast  from 
Roosevelt  Inlet.  Delaware,  to  Cape  Charles, 
Virginia,  (DelMarVa  Waterway)  Into  the  "In- 
active" category. 

The  project  was  authorized  In  1970  by  the 
Senate  and  House  Committees  on  Public 
Works  under  the  authority  provided  by  Sec- 
tion 201  of  the  Flood  Control  Act  of  1966.  The 
States  of  Delaware  and  Maryland  and  the 
Commonwealth  of  Virginia  no  longer  support 
the  project.  Maryland  expressed  environmen- 
tal cohcerns  while  Delaware  and  Virginia 
withdrew  support  for  financial  reasons.  As  a 
result  we  have  terminated  preconstructlon 
planning  and  have  placed  the  project  In  an 
Inactive  status. 
Sincerely, 

Alvin  O.  Rows, 
Colonel,  Corps  of  Engineers,  Assistant  Di- 
rector of  Civil  Works,  Atlantic. 

Virginia  WrrHORAWs  Support  for  DelMarVa 
Philadelphia. — The  Commonwealth  of  Vir- 
ginia has  withdrawn  Its  support  for  the  Vir- 
ginia portion  of  the  DelMarVa  Intraeoastal 
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Watarway  Project.  Virginia's  acUon  followed 
only  a  few  weeks  after  the  states  of  Delaware 
and  Maryland  withdrew  their  support  for  the 
project.  A  necessary  prerequisite  to  Congres- 
sional funding  of  any  corps  of  Engineers  pro]- 
ect  Is  the  support  of  the  state  or  states  In- 
volved. 

Since  all  three  states  Involved  have  with- 
drawn their  support,  this  eliminates  the  need 
for  a  public  meeting  which  had  been  sched- 
uled by  the  Army  Engineers'  Philadelphia 
District  for  June  16,  1976  at  Parksley.  Vir- 
ginia. 

tTtom  the   Salisbury    (Md.)    Dally  "nmes, 
Apr.  aa,  i»7e] 

Am  Ioxa's  Tnoc  Passes 

That  dream  of  recreational  boaters — an 
Inland  waterway  from  New  York  to  Florida — 
appears  dead  now  that  Maryland  and  Dela- 
ware are  pulling  out  of  proposals  to  dredge 
such  a  channel  behind  the  barriers  from 
Lewes  to  Cmpt  Charles. 

Delaware's  portion  would  run  from  Lewes 
to  Fenwlck  Island.  Maryland's  would  begin 
there  and  run  to  the  Virginia  line.  The  pro- 
posal envisioned  widening  and  deepening  an 
existing  network  of  channels.  Under  the 
plan,  boats  up  to  60  feet  long  could  avoid 
having  to  go  outside  In  the  Atlantic  Ocean 
on  their  north-south  Journeys. 

Total  cost  of  the  project  was  estimated 
most  recently  at  $21  million,  up  consider- 
ably since  the  idea  was  broached  20  years 
ago.  Now,  officials  from  Maryland  and  Dela- 
ware are  critical  of  the  environmental  im- 
pact as  well  as  the  cost,  and  they  question  Its 
value  to  the  general  public. 

Virginia  has  not  been  heard  from  yet  as  to 
whether  It  would  like  to  go  along  with  the 
plan.  Withdrawal  of  the  other  two  states 
effeeUvely  kills  It. 

The  project  as  envisioned  by  the  Army 
Corps  of  Engineers  surely  would  be  of  lim- 
ited benefit  to  the  general  public.  True,  the 
channel  could  have  been  dredged  even 
deeper  to  accommodate  commercial  craft  at 
some  later  date,  but  it  would  have  been  at 
heavy  cost  to  the  environment  of  the  barrier 
reefs. 

Tbese  areas  are  the  beginning  of  life  for 
many  living  things  in  the  sea,  in  the  air 
and  on  the  land.  Each  one  Is  a  chain  in  the 
link.  Damage  to  one  or  more  could  well  spell 
extinction  for  others.  Man  Is  already  put- 
ting enough  pressure  on  them. 

Aside  from  the  environment,  there  are 
other  considerations — among  them  the  con- 
servation of  energy.  Americans  simply  do  not 
believe  there  Is  an  energy  problem.  The  day 
of  reckoning  moves  even  closer  when  the 
problem  will  be  acute. 


GENOCIDE:    A    CALL    TO    ACTION 

Mr.  PROXlilRE.  Mr.  President,  last 
week  In  Rome,  Pope  Paul  VI  closed  a 
meeting  of  the  leading  priests  of  the 
Roman  Catholic  Church  with  a  solemn 
appeal  to  all  governments  to  show  great- 
er respect  for  human  rights.  He  stated 
that  it  was  "the  basic  duty  of  the  state 
to  protect  and  promote  the  fundamental 
rights  of  man"  and  called  on  those  in 
power  to  fulfill  this  duty. 

Regardless  of  personal  religious  be- 
liefs, this  message  is  directed  to  Mem- 
bers of  this  body.  For  28  years  the  Sen- 
ate has  refusM  to  protect  and  promote 
one  such  fundamental  right — the  right 
to  life.  What  could  be  a  more  fimda- 
mental  right  than  the  right  to  exist  as 
a  people. 

While  the  Pope's  remarks  were  di- 
rected to  rellgiotu  freedom  in  the  world; 
whether  we  are  discussing  genocide  or 
religious  freedom,  the  underlying  con- 


cept of  the  need  to  protect  basic  human 
rights  is  the  same.  Because  we  are  the 
body  in  control  of  the  destiny  of  the 
Genocide  Treaty  in  the  TTnited  States, 
the  Pope's  message  serves  as  a  special 
"call  to  action." 

At  a  time  in  our  history  when  a  stance 
on  human  rights  can  no  longer  be  post- 
poned, these  words  further  remind  us  of 
our  responsibility  to  this  cause.  For 
nearly  three  decades  we  have  neglected 
this  duty  and  as  a  result,  we  have  failed 
to  assure  the  protection  of  these  fun- 
damental human  rights. 

It  is  time  for  us  to  take  our  place 
alongside  other  nations  in  ratification  of 
the  Genocide  Treaty.  I  urge  my  col- 
leagues to  fulfill  this  duty  to  life  itself. 


ADMINISTRATION  POLICY  IN  THE 
MIDDLE  EAST 

Mr.  THURMOND.  Mr.  President,  since 
the  founding  of  Israel,  the  United  States 
has  shown  an  inflexible  commitment  not 
just  to  the  survival  but  to  the  success  of 
this  unique  country.  There  are  good  rea- 
sons for  this.  A  sizable  number  of  Jewish 
Americans  have  settled  in  Israel.  Many 
more  have  relatives  there.  Israel  is  the 
only  democracy  in  the  Middle  East.  Is- 
rael has  taken  a  strong  position  against 
communism  and  terrorism.  In  short,  Is- 
rael is  our  ally  and  friend.  These  rea- 
sons are  just  as  compelling  today  as  they 
ever  were. 

Sadly,  however,  the  o£Bcial  U.S.  atti- 
tude toward  Israel  now  seems  to  be  in 
a  state  of  flux.  Recent  statements  and 
actions  by  administration  officials,  in- 
cluding the  President,  have  raised  doubts 
about  our  longstanding  policy  in  the 
Middle  East.  Particularly  unsettling  is 
the  idea  that  the  United  States  might 
try  to  impose  upon  Israel  a  settlement 
that  the  Israelis  believe  would  promote 
and  perhaps  even  assure  their  ultimate 
destruction. 

In  this  atmosphere  of  uncertainty,  I 
want  to  make  my  own  position  clear.  My 
attitude,  at  least,  is  unchanged.  I  con- 
sider our  commitment  to  the  survival 
and  success  of  Israel  to  be  a  solemn  ob- 
ligation. We  should  stand  by  this  com- 
mitment without  equivocation — as  a 
matter  of  principle  and  of  national 
interest. 


HUBERT  H.  HUMPHREY 

Mr.  ANDERSON.  Mr.  President,  I  have 
previously  submitted  for  the  Record  sev- 
eral newspaper  articles  and  columns  that 
have  appeared  on  our  colleagues,  Senator 
Humphrey,  since  his  return  to  the  Sen- 
ate last  week.  I  request  unanimous  con- 
sent that  a  column  by  James  R.  Dicken- 
son, "Humphrey  Strengthens  Our  Be- 
liefs," from  the  Washington  Star  of  Mon- 
day, October  31,  1977,  be  printed  in  the 
Record  since  it  appeared  after  my  earlier 
submission  to  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
[From  the  Washington  Star,  Oct.  31,  1077| 

HUMPHRET  STBENCTHENS  OUX  BELIEFS 

(By  James  R.  Dickenson) 
One  well-known  national  television  cor- 
respondent, »  veteran  of  years  of  covering 


the  T7.S.  Senate,  probably  spoke  for  a  lot  of 
his  coUeagues  after  the  rousing,  emotional 
welcome  Hubert  Humphrey  received  on  his 
return  to  the  Senate  last  week. 

"I  was  kind  of  hoping  the  guys  In  the 
press  gaUery  would  break  tradition  and  stand 
up  and  applaud,  too,"  be  said.  "I  was  ready." 

The  30-mlnute  tribute  on  the  Senate  floor 
to  Humphrey,  who  had  Just  returned  from 
Minnesota  and  Is  sufferng  from  inoperable 
cancer  of  the  pelvis,  was  as  deserved  as  It 
was  ardent,  moving  and  sincere.  There  are 
few  politicians  in  our  history  who  have  been 
as  loved,  personally,  as  the  practitioner  of  the 
politics  of  Joy,  and  with  good  reason. 

Hubert  Humphrey  epitomizes  some  of  the 
best  traits  of  the  American  character,  some 
of  the  characteristics  that  we  like  to  think 
Identify  us  as  a  people:  decency,  warmth, 
generosity,  openness,  compassion,  and  opti- 
mism. It  doesn't  matter  that  occasionally  he 
Is  optimistic,  loyal  and  exuberant  to  excess. 
That,  too,  is  as  American  as  apple  pie. 

His  reaction  to  the  diagnosis  of  his  cancer 
was  absolutely  typical.  His  response  was  to 
spend  the  next  few  days  politicking  In  the 
wards,  giving  the  other  patients  non-stop 
encouragement,  advice  and  hope,  teUing 
them  that,  by  golly,  everything  was  going  to 
be  fine  for  him  and  for  them,  too. 

Only  with  Hubert  Humphrey  would  you 
read  that  and  say  to  yourself,  "Of  course, 
that's  exactly  what  he'd  do." 

Humphrey  has  'been  in  the  forefront  of  the 
fight  for  all  the  major  reforms  and  legisla- 
tion of  compassion  since  he  entered  the  Sen- 
ate in  January  of  1949.  He  held  the  Demo- 
crats' feet  to  the  fire  on  dvll  rights  back  in 
1948  long  before  the  issue  was  popular  and 
he's  never  looked  back  In  his  headlong  quest 
for  equality  and  justice. 

He  has  brought  an  Impressive  intellect,  a 
seemingly  boundless  compassion  and  an  awe- 
some energy  to  this  quest.  His  warmth  and 
generosity  are  so  genuine  that  people  all 
over  the  country,  not  just  In  Minnesota, 
greet  him  with  the  ease  and  familiarity  they 
would  show  a  favorite  uncle. 

At  the  county  fair  In  Cambridge,  Minn., 
when  he  was  running  for  the  Senate  back  In 
1970,  Humphrey  was  walking  past  the  bingo 
stand.  The  man  wearing  an  American  Legion 
overseas  cap  who  was  running  the  game 
called  out:  "Well,  there's  old  Hubert  H.  him- 
self. Sit  down  and  have  a  game,  Hubert." 

It  was  obvious  that  the  one  thing  the 
candidate  wanted  more  than  anything  else 
in  the  world  was  a  game  of  bingo.  "Well,  by 
golly,  I  think  I  will,"  he  responded  and  sat 
down  next  to  a  mother  and  her  8-year-old 
son. 

The  boy  got  his  hand  shaken,  his  head 
patted,  an  admonition  to  obey  his  mother 
and  an  autograph,  all  without  asking.  His 
mother  displayed  no  more  surprise  If  Hum- 
phrey had  been  her  brother. 

He  gets  the  same  response  wherever  he 
travels  In  the  country.  In  the  Phoenix  air- 
port In  1972,  just  before  he  formally  an- 
nounced his  presidential  candidacy,  he  was 
recognized  by  everyone  he  encountered.  It 
seemed  that  a  majority  had  relatives  or  knew 
someone  in  either  Minnesota  or  South  Da- 
kota and  just  had  to  remind  Hubert  to  say 
hello  to  tbem  when  he  returned  home. 

And  bis  energy!  He  said  last  week  that  he 
was  at  about  70  or  75  i>er  cent  of  par  and 
that  made  him  about  the  equal  of  the  aver- 
age person.  That  may  be  giving  the  rest  of 
us  the  benefit  of  the  doubt. 

Campaigning  with  Humphrey  unravels  re- 
porters 30  years  his  junior.  Flying  around 
Minnesota  he  exults  In  the  sight  of  schools 
and  churches  and  hospitals  and  towns,  of 
farms  and  factories  and  cultivated  fields. 

He  regards  such  human  accomplishments 
as  not  only  the  realization  of  the  American 
Dream  but  the  opportunity  to  enjoy  them 
as  A  personal  gift. 

Toward  the  end  of  (me  of  those  incredible 
14-  and  le-hour  days  he  was  ready  to  charge 
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off  to  a  Minneapolis  shopping  center  and 
meet  some  more  folks  despite  the  patient 
admonition  of  his  wife,  Muriel,  who  was  do- 
mg  needle-point:  "Now.  dear,  don't  you 
think  you've  done  enough  for  one  day?"  The 
answer  of  course  is  that  he  never  does. 

He  woimd  up  the  day  at  his  house  In  St. 
Paul  telling  an  exhausted  reporter  of  the 
need  for  more  jobs  and  education,  more  hos- 
pitals and  schools,  more  equality  and  oppor- 
tunity, more  of  everything  of  the  American 
Dream. 

It's  no  wonder  that  the  prospect  of  talk- 
ing to  Humphrey  is  something  one  looks  for- 
ward to  with  pleasant  anticipation  or  that 
just  seeing  him  on  the  streets  raises  the 
spirits. 

His  optimism  and  exuberance  are  con- 
tagious. He  reminds  us  of  bow  good  we  can 
be  and  makes  us  feel  better  about  ourselves. 
He  strengthens  our  belief  that  this  Ameri- 
can experiment  really  does  work. 

That's  why  it  was  so  good  to  see  him  last 
week.  We  didn't  realize  how  much  we'd 
missed  him  until  he  returned. 


THE  URGENT  NEED  FOR  SENATE 
ACTION  ON  NUCLEAR  NONPRO- 
UPERATION 

Mr.  PERCY.  Mr.  President,  I  know 
I  speak  for  many  of  my  colleagues  in  ex- 
pressing my  disappointment  that  it  was 
not  possible  to  schedule  S.  897,  the  Nu- 
clear Nonproliferation  Act  of  1977,  for 
consideration  on  the  Senate  floor  this 
year.  I  feel  confident  the  President  shares 
this  disappointment.  This  bill,  which  is 
the  product  of  more  than  2  years  of  in- 
tensive work,  has  been  reported  xmani- 
mously  by  both  the  Governmental  Af- 
fairs and  Foreign  Relations  Committees, 
and  the  Energy  and  Natural  Resources 
Committee  has  completed  its  considera- 
tion of  these  sections  within  its  jurisdic- 
tion. Similar  legislation  has  already  been 
passed  in  the  House  by  a  vote  of  411  to  0. 

I  am  confident  that  the  leadership  will 
schedule  this  legislation  for  early  con- 
sideration in  the  next  session.  In  the 
meantime,  I  hope  that  the  administra- 
tion will  pursue  the  many  negotiations 
which  are  called  for  in  this  bill  and  which 
we  all  agree  are  vitally  important  to  U.S. 
security  and  world  peace. 

When  the  United  States  launched  the 
atoms  for  peace  program  more  than  25 
years  ago.  we  did  so  with  the  best  of  in- 
tentions. Seeing  a  great  opportunity  to 
promote  international  prosperity  through 
the  peaceful  use  of  nuclear  power,  we 
assumed  that  only  the  most  sophisticated 
nations  would  be  capable  of  utilizing  this 
technology  for  its  original  purpose — nu- 
clear weapons.  In  retrospect,  it  is  easy  to 
see  that  we  were  gravely  mistaken. 

In  1964,  the  People's  Republic  of  China 
proved  that  a  determined  nation  could 
develop  nuclear  weapons  without  a  solid 
industrial  base.  In  1974,  India  detonated 
what  they  called  a  "peaceful"  nuclear  ex- 
plosion— an  especially  alarming  water- 
shed as  this  demonstrated  that  a  devel- 
oping nation  could  produce  nuclear 
weapons  from  a  program  designed  for 
peaceful  nuclear  power  purposes.  And 
just  recently.  South  Africa  proved  once 
again  that  proliferation  is  a  real  and 
present  danger.  A  total  of  six  nations 
have  now  detonated  nuclear  explosives, 
several  more  could  launch  such  a  pro- 
gram at  will,  and  many  others  may  well 
Join  this  club  within  the  next  decade 


There  have  been  a  few  encouraging 
signs  that  the  proliferation  problem  is 
not  entirely  hopeless.  Although  the  1974 
Indian  explosion  was  a  devastating  blow 
to  the  cause  of  nonproliferation,  India 
has  exercised  restraint  since  that  time 
with  respect  to  the  further  spread  of 
such  technology.  I  am  especially  pleased 
with  Prime  Minister  Desai's  recent 
statement  that  India  wUl  not  detonate 
any  further  nuclear  explosions — ^"peace- 
ful" or  otherwise. 

If  India  continues  on  this  laudable 
path  by  accepting  international  safe- 
guards on  all  of  her  facilities  and  by 
working  to  persuade  other  nations  to 
participate  in  strict  and  effective  inter- 
national proliferation  controls,  she  can 
make  a  great  contribution  to  peace  on 
the  subcontinent  and  throughout  the 
world. 

I  am  also  encouraged  by  the  progress 
which  has  been  made  towards  establish- 
hig,  for  the  first  time,  uniform  guide- 
lines among  nuclear  suppliers  to  halt  the 
destructive  influence  of  economic  com- 
petition on  international  efforts  to  place 
effective  controls  on  nuclear  technology. 
However,  while  real  progress  has  been 
made  in  terms  of  controls  on  conven- 
tional facilities,  much  remains  to  be  done 
with  respect  to  full -scope  safeguards  and 
adequate  controls  on  advanced  tech- 
nology. 

Finally,  the  Soviet  Union — which  has 
for  some  time  worked  closely  with  us  in 
combating  proliferation — has  taken  a 
major  step  towards  breaking  one  of  the 
principal  remaining  barriers  by  calling 
for  a  moratorium  on  all  nuclear  explo- 
sions, "peaceful"  or  otherwise. 

The  United  States  can  and  must  as- 
sert strong  and  creative  leadership  to 
achieve  continued  progress  by  malcing 
non-proliferation  a  primary  goal  of  our 
foreign  policy.  For  years,  both  Repub- 
lican and  Democratic  administrations 
have  treated  nonproliferation  as  a  long- 
range  goal,  receiving  only  sporadic  at- 
tention by  top  officials.  While  I  am 
greatly  encouraged  by  the  far  greater  at- 
tention which  has  been  given  to  this 
issue  in  recent  months  by  the  Carter  ad- 
ministration, much  remains  to  be  done. 

We  cannot  afford  to  leave  anywhere 
the  impression  that  we  are  not  really 
serious  about  halting  the  spread  of  nu- 
clear explosives  capability.  Until  it  is 
clear  that  there  are  serious  diplomatic 
costs  associated  with  developing  such  ex- 
plosives, other  nations  will  assmne  that 
they  can  take  that  route  with  impunity. 

During  the  94th  Congress,  countless 
hours  were  devoted  to  the  ta&\c.  of  break- 
ing new  ground  with  Senate  legislation 
to  formulate  a  coherent  U.S.  policy  in 
this  field,  including  strengthened  nu- 
clear export  controls  and  a  call  for  new 
diplomatic  hiitiatives.  Although  no  final 
action  was  tsJcen  last  year,  congres- 
sional efforts  did  contribute  to  a  new 
awareness  of  the  problem.  This  process 
began  anew  in  January  of  this  yesu-,  as 
we  worked  closely  with  the  Carter  ad- 
ministration to  fashion  workable  legis- 
lation in  this  field. 

S.  897  sets  forth  a  comprehensive  yet 
flexible  approach  to  the  proliferation 
problem,  taking  into  consideration  both 


the  need  to  establish  tough  new  controls 
aa  the  spread  of  nuclear  technology  and 
the  need  to  insure  U.S.  participation  In 
worldwide  nuclear  trade.  The  bill  estab- 
lishes important  new  criteria  to  govern 
the  transfer  and  use  of  U.S.  nuclear  ex- 
port items,  and  requires  accelerated  ne- 
gotiations to  achieve  international  coop- 
eration in  harnessing  this  technology 
and  in  developing  alternative  energy 
sources.  In  addition,  the  bill  caUs  for 
measures  to  insure  a  reliable  supply  of 
nuclear  fuel  to  nations  which  are  will- 
ing to  adhere  to  effective  controls,  pro- 
viding an  incentive  for  those  nations 
whose  interest  in  nuclear  power  is  pure- 
ly peaceful  to  refrain  from  acquiring 
dangerous  national  facilities.  Finally, 
the  bill  contains  a  number  of  organiza- 
tional provisions  to  strengthen  the  for- 
mulation and  management  of  U.S.  nu- 
clear export  poUcies. 

S.  897  has  l)een  carefully  drafted  to 
minimize  conflict  with  our  existing 
agreements  and  to  provide  an  oppor- 
tunity to  strengthen  those  agreements 
prior  to  the  implementation  of  strict  new 
controls.  Moreover,  in  recognition  of  the 
fact  that  circumstances  and  political  im- 
peratives vary  from  country  to  country, 
the  bill  provides  for  the  flexibility  needed 
to  reach  practical  solutions. 

One  issue  which  may  surface  when  this 
bill  is  debated  on  the  floor  is  how  it  will 
affect  the  U.S.  role  as  a  reliable  supplier. 
There  is  no  question  that  being  a  reliable 
supplier  is  vital  in  maintaining  a  healthy 
competitive  position,  and  as  an  impor- 
tant source  of  leverage  for  imposing  ef- 
fective safeguards  on  nuclear  technology. 
Yet  I  am  unable  to  accept  the  notion 
that  being  a  reliable  suppUer  requires  a 
ministerial  approach  to  nuclear  export 
Ucensing. 

The  fundamental  policy  decisions  re- 
garding the  desirability  of  nuclear  trade 
with  a  particular  country  and  the  type 
of  controls  to  be  applied  should  be  made 
during  the  negotiation  of  agreements  for 
cooperation — not  when  application  has 
been  made  for  the  export  of  a  particular 
commodity  under  the  provisions  of  that 
agreement.  It  must  tie  the  clear  policy  of 
the  United  States  to  honor  its  commit- 
ments to  supply  nuclear  commodities  if 
the  recipient  country  has  acted  in  good 
faith  with  respect  to  its  peaceful-use  as- 
surances. That  is  the  essence  of  being  a 
reliable  supplier,  and  to  arbitrarily  vary 
our  requirements  as  they  apply  to  each 
speciflc  export  would  obviously  do  griev- 
ous damage  to  the  position  of  the  United 
States  as  a  reliable  and  honorable  part- 
ner in  international  trade. 

However,  agreements  for  cooperation 
remain  in  effect  for  30  to  40  years,  and 
the  safeguards  which  are  agreed  upon 
at  the  outset  may  well  prove  to  be  in- 
sufficient in  light  of  changing  circum- 
stances. It  would  be  highly  irresponsible 
for  the  United  States  to  rely  solely  upon 
the  conditions  which  prevailed  when  an 
agreement  for  cooperation  was  originally 
negotiated  in  determining  whether  or 
not  a  pending  export  license  would  be 
inimical  to  the  common  defense  and 
security. 

Such  a  ministerial  approach,  althousA 
it  certainly  would  be  attractive  commer- 
cially, would  abdicate  our  responsibility 
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to  insure  beyond  a  reasonable  doubt  that 
U.8.  nuclear  exports  wUl  not  be  used  for 
military  purposes.  Instead,  the  United 
States  must  carefully  analyze  each  pro- 
posed export  to  Insure  that  the  funda- 
mental spirit  of  our  agreements  for  co- 
operation— to  provide  assistance  in  the 
peaceful  uses  of  atomic  energy — and  not 
Just  the  letter  of  those  agreements,  is 
upheld.  It  is  also  vital  to  maintain  a 
healthy,  independent  check  on  n.S.  pro- 
motional and  foreign  policy  Interests  in 
making  these  crucial  assessments — a  role 
which  the  Nuclear  Regulatory  Commis- 
sion has  performed  well  in  recent  years. 

Another  concern  which  has  been  raised 
is  that  8.  897  would  cause  procedural  de- 
lays in  the  nuclear  export  process.  The 
organizational  aspects  of  this  bill  are 
sound,  and  will  not  result  in  unnecessary 
delays  or  opportunities  for  dilatory 
action.  However,  in  order  to  make  ab- 
solutely certain  that  there  will  be  no 
such  problem.  Senator  Glenn,  Senator 
McClvrc  and  I  have  worked  out  a  series 
of  amendments  to  provide  further  as- 
surances of  an  expeditious  process  with- 
out compromising  the  basic  policy  fea- 
tures of  the  bill  or  hampering  the  respon- 
sible agencies  in  dealing  with  changing 
circumstances. 

While  the  current  language  of  S.  897 
does  not  embody  all  of  the  provisions 
which  would  make  a  positive  contribu- 
tion, it  is  a  real  step  forward.  Unless  we 
act  quickly  to  establish  a  basic  frame- 
work for  U.S.  nonproliferation  policy, 
we  will  merely  be  spinning  our  wheels 
with  a  continued  debate  on  the  ground- 
rules  while  larger  issues  slip  out  of  reach. 


NEW  ENERGY  SOURCES 

Mr.  ANDERSON.  Mr.  President,  this 
session's  long  and  arduous  debates  over 
energy  supplies  and  energy  shortages 
should  make  us  more  appreciative  of 
technological  breakthroughs  leading  to 
new  energy  sources. 

We  have  all  listened  to  and  read  the 
oil  companies'  claims  that  they  are 
spending  millions  of  dollars  looking  for 
new  sources  of  energy.  The  Federal  Gov- 
ernment is  also  spending  substantial 
sums  on  developing  new  sources  of  en- 
ergy— to  some  extent  from  alternative 
soiirces. 

Technology  does  not  progress  only 
from  the  efforts  of  big  business  and  Gov- 
ernment research.  Society  often  benefits 
from  the  hard  work  and  ingenuity  of  the 
solo  practitioner  who  diligently  pursues 
his  or  her  idea  against  enormous  odds. 
Spurred  by  a  firm  belief  that  their  ideas 
will  develop  into  a  useful,  viable  product, 
these  lonely  inventors  are  the  spiritual 
descendants  of  Bell.  Edison,  and  Fulton. 

Mr.  President  I  am  proud  to  number 
among  my  constituents  an  inventor 
whose  diligence  may  result  in  an  energy 
bonanza  for  the  American  farmer.  For 
15  years  Mr.  Les  Grove,  of  St.  Paul, 
Minn.,  has  been  working  on  a  process 
which  may  do  more  to  alleviate  our  en- 
ergy shortfalls  than  anything  the  oil 
companies  or  the  Federal  Government 
has  accomplished  thus  far. 

Mr.  Orove  will  soon  release  a  recipe 
for  an  "organic  fuel."  The  process  iises 
enzymatic  action  and  filtering  to  trans- 


form high -fiber  material  such  as  com 
stalks,  com  cobs,  or  sorghum  into  fuel 
for  gasoline  engines.  Some  byproducts  of 
the  process  include  fertilizer,  cattle  feed, 
human  food,  potting  soil,  ethanol,  and 
ethylene. 

Mr.  Grove  estimates  that  farmers  will 
need  to  spend  $35  on  the  enzyme  to  mix 
with  about  a  ton  of  dry  material  to  pro- 
duce 350  gallons  of  fuel.  The  income 
from  the  sale  of  the  fuel  and  other  prod- 
ucts may  allow  farmers  to  achieve  eco- 
nomic independence  and  to  replace 
OPEC  as  a  major  source  of  energy  for 
all  Americans. 

Les  Grove  deserves  special  commenda- 
tion for  his  efforts.  I  know  my  colleagues 
join  with  me  in  wishing  his  success. 

I  ask  unanimous  consent  that  the  full 
text  of  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ORGANIC  Fuel  Recipe  Will  Free  U.S.  Farmers, 

St.  Paul  Inventor  Says 

(By  Brian  Howell) 

Les  Orove  believes  the  secret  to  the  Im- 
pending energy  crisis  lies  within  the  agricul- 
tural community,  not  with  the  barons  of  the 
petroleum  Industry. 

Orove,  a  middle-aged,  spunky  and  to-the- 
point  St.  Paul  engineer,  Is  about  to  release 
a  recipe  for  an  "organic  fuel"  that,  he  says, 
will  free  the  American  farmer  from  the  binds 
of  the  petroleum  Industry. 

History,  Grove  said  in  an  Interview 
Wednesday,  has  some  Important  lessons  to 
teach  and  he  credits  his  Interest  In  history 
for  his  discovery.  A  holder  of  27  patents  on 
his  own  inventions  over  the  years.  Grove  has 
spent  endless  hours  in  Washington  pouring 
through  records  in  the  U.S.  Patent  OfBce. 
Something  he  saw  caught  his  eye,  so  he 
turned  to  the  history  books. 

In  his  reading.  Orove  learned  that  the  U.S. 
Army  during  World  War  II  isolated  a  fungxis 
causing  a  condition  known  as  "Jungle  rot," 
which  plagued  troops  in  the  South  Pacific. 
The  fungus,  called  "trlchoderma  vlrlde."  the 
Army  learned,  could  attack  any  organic  ma- 
terial and  break  it  down.  \X^ile  attempting 
to  arrest  the  disease.  Orove  said  the  Army 
scientists  learned  that  a  combination  of  the 
fungus — or  enzyme — and  organic  material 
yielded  a  glucose  "syrup"  that  could  be  re- 
fined into  ethanol.  Tlie  Army  patented  the 
enzyme. 

Enter  the  ambitious  Grove.  "It  was  a  gov- 
ernment patent  and  I  knew  It  would  have 
to  be  released  to  the  public  sooner  or  later." 
ho  said. 

TheX  was  15  years  ago.  and,  since  then. 
Orove  has  been  perfecting  a  method — and  a 
machine — to  be  utilized  by  farmers  to  pro- 
duce their  own  fuel. 

"Tou  can  use  any  high-fiber  material  such 
as  corn  stalks,  corn  cobs,  straw  from  cereal 
grains,  grass  or  wood."  Grove  said,  "but  we're 
finding  that  sorghum  or  Jerusalem  artichoke 
works  the  best." 

With  an  abundance  of  agricultural  prod- 
ucts In  the  Midwest,  Grove  described  how 
his  plan  will  ease  the  nation's  energy  prob- 
lems as  well  as  the  farmer's  economic  woes. 

The  en/yme,  produced  like  a  yeast  fungi, 
can  be  produced  In  a  single  laboratory  In 
each  state  and  sold  to  the  farmers. 

"The  farmer  hammer-mills  (grinds)  bis 
product,  such  as  straw,  and  mixes  It  with 
the  enzyme  and  water  in  a  hydrolysis  unit," 
Groves  explained.  "He  then  heats  the  mix- 
ture, which  Is  agitated  xmder  pressure,  and 
maintains  it  at  120  degrees  Farenhelt  for  24 
hours." 

"This  yields  a  liquid  which  is  filtered  three 


times.  After  the  first  filtering,  80  percent  of 
the  solids  are  removed.  These  can  be  used  as 
organic  fertilizer  or  converted  to  human  or 
cattle  food. 

"The  liquid  Is  filtered  again,"  Grove  con- 
tinued, "and  these  solids — about  another  10 
percent — can  be  used  as  a  very  fertile  potting 
sou  additive.  Now,  the  remaining  liquid  will 
burn  in  any  oil  furnace,  or  to  diesel  trac- 
tors or  trucks." 

Only  after  a  third  filtering  and  another 
catalyst  Is  added  (Orove  wouldn't  say  what 
that  catalyst  Is,  but  that  it  can  be  purchased 
in  most  drug  stores)  can  the  fuel  be  burned 
in  a  gasoline  engine. 

But  that's  not  all.  Grove  said  the  liquid 
has  other  uses.  After  step  two,  the  liquid 
also  can  be  processed  Into  ethanol.  or  ethy- 
lene, which  can  be  utilized  by  the  plastics 
industry  to  make  the  same  products  they 
now  make  petroleum  products  with." 

Grove  predicted  the  farmer  will  pay  about 
•35  for  enough  enzyme,  using  about  a  ton 
of  dry  material,  to  produce  360  gallons  of 
fuel.  Not  only  can  the  farmer  become  energy 
self-sufficient.  Orove  said,  but  he'll  be  able 
to  sell  any  excess  fuel  in  the  market  to  sup- 
plement his  annual  Income. 

That  additional  Income,  which  Orove  fig- 
ures will  make  the  farmer  more  Independent, 
is  an  idea  that  excites  him.  I  know  all  about 
the  farmers'  plight,"  Grove  said.  He's  been 
brainwashed  into  specializing  and  his  biggest 
problem  now  Is  that  he  only  sells  one 
product. 

The  dairy  farmer  only  sells  milk,  and  the 
wheat  farmer  only  sells  wheat  and  they  all 
have  to  accept  the  price  the  market  is  pay- 
ing. This  plan  will  give  him  extra  money  to 
live  on,  and  when  he  doesn't  like  the  price 
he's  getting  for  his  products,"  Orove  said, 
gesturing,  he  can  tell  the  buyer  to  stick  it 
up  his  fanny." 

Within  four  years,"  he  continued,  farmers 
in  this  country  could  replace  all  imported 
Arab  oil." 

Orove  figures  pressure  from  petroleum  In- 
terests Is  the  reason  this  Idea  hasn't  been 
developed  before.  He  also  figures  they  will 
be  "hot"  when  his  plan  is  Implemented — 
but  he  has  no  doubts  It  will  develop. 

He  has  received  calls  from  all  over  the 
Midwest  about  the  program,  he  said,  and  is 
preparing  to  deliver  a  press  conference  in 
South  Dakota.  Iowa  and  Minneapolis  this 
week.  (Orove  answered  telephone  Inquiries 
from  Indiana  and  Ohio  during  the  course  of 
an  hour-long  interview  and  received  one 
request  to  appear  on  a  local  TV  show.) 

Of  course.  Orove  himself  stands  to  gain 
considerably  from  his  plan.  "My  interest."  he 
said,  "will  be  a  very  small  royalty  from  the 
sale  of  the  fuel."  He'll  also  own  the  patent 
on  the  system  he's  designed  for  fuel  produc- 
tion. 

Orove  said  his  plan  Is  merely  utilizing 
solar  energy  to  its  fullest.  "It's  Mother  Na- 
ture's way  of  giving  us  energy."  he  added. 
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FLOOD  INSURANCE 

Mr.  EAGLETON.  Mr.  President,  this 
morning's  Washington  Post  reports  that 
the  Department  of  Housing  and  Urban 
Development  has  decided  to  federalize 
the  national  flood  insurance  program. 

I  am  not  prepared  at  this  time  to 
judge  whetlier  this  so-called  part  B 
takeover  is  justified  or  in  the  public 
interest.  The  program  is  obviously  in 
very  serious  trouble  and  the  situation 
continues  to  deteriorate.  But,  is  it  a  solu- 
tion to  allow  the  same  department  which 
has  had  a  hand  in  bringing  about  the 
present  mess  to  take  it  over  completely? 
Are  the  interests  of  the  1  million  flood 
insurance  policyholders  going  to  be 
served  by  putting  HUD  directly  in  the 


insurance  business  with  all  claims  to  be 
processed  through  a  centralized  system 
here  in  Wsishington?  Can  we  have  any 
confidence  that  a  combination  of  HUD 
bureaucrats  and  a  computer  firm  which 
has  absolutely  no  experience  in  the  in- 
surance business — and  that  is  the  HUD 
plan— is  going  to  be  able  to  do  the  job? 

I  do  not  know  the  answers  to  all  of 
these  questions,  but  I  do  know  this:  The 
action  which  HUD  is  taking  is  a  major 
one  and  should  not  be  allowed  to  pro- 
ceed without  a  careful  review  by  Con- 
gress. And  that  is  what  the  law  provides. 

Section  1340  of  the  National  Flood 
Insurance  Act  of  1968 — as  amended — 
says  as  follows: 

Upon  making  the  determination  referred 
to  in  section  a,  and  at  least  30  days  prior  to 
Implementing  the  program  of  fiood  insur- 
ance authorized  under  Chapter  1  through 
the  facilities  of  the  federal  government, 
the  Secretary  shall  report  to  the  Congress 
and  such  report  shall — 

(1)  State  the  reason  for  such  determina- 
tion 

(2)  Be  supported  by  pertinent  findings, 

(3)  Indicate  the  extent  to  which  it  is 
anticipated  that  the  Insurance  Industry  will 
be  utilized  in  providing  flood  Insurance  cov- 
erage under  the  program,  and, 

(4)  Contain  such  recommendations  as  the 
Secretary  deems  advisable. 

Mr.  President,  the  Department  of 
Housing  and  Urban  Development  served 
formal  notification  of  the  action  to  be 
taken  only  2  days  ago.  Despite  reports 
to  the  contrary,  I  have  been  assured  by 
the  general  counsel  of  HUD  that  no  bind- 
ing contract  or  commitment  will  be 
signed  until  after  expiration  of  the  re- 
quired 30  days.  However,  I  am  convinced 
that  more  than  30  days  will  be  required 
to  unravel  all  the  facts  of  this  matter. 
Let  me  touch  on  just  one  aspect  of  the 
situation — the  cost. 

In  the  document  sent  to  Congress  and 
in  subsequent  press  releases,  HUD  has 
claimed  that  federalization  of  the  pro- 
gram would  result  in  a  $15  million  an- 
nual savings.  In  support  of  that  claim, 
a  memorandum  was  circulated  by  at 
least  one  HUD  official  and  represented 
to  be  a  kind  of  GAO  endorsement  of  the 
HUD  action.  Mr.  President,  that  is  not 
the  case.  The  memorandum  in  question 
was  nothing  more  than  the  off-the-cvff 
impressions  of  one  GAO  analyst,  who 
insists  that  it  was  never  meant  to  be 
anything  more  than  an  outline  for  dis- 
cussion of  the  subject.  In  fact,  even  that 
outline  raises  very  troubling  questions 
about  the  accuracy  of  the  claimed  sav- 
ings. 

The  GAO  analyst  informed  my  staff 
that  he  was  importuned  by  HUD  to  pre- 
pare the  memorandum  for  a  briefing  ses- 
sion, and  it  is  significant  that  the  memo- 
randum carried  no  letterhead  or  any 
other  attribution  to  GAO.  The  only  in- 
dication that  the  document  had  some 
connection  with  GAO  was  a  handwritten 
note  on  the  upper  right  hand  comer — 
"GAO." 

This  same  memorandum  was  repre- 
sented to  members  of  my  staff  by  a  rep- 
resentative of  HUD  to  be  GAO  validation 
of  HUD's  claims.  I  understand  that  simi- 
lar representations  were  made  elsewhere 
on  the  Hill.  The  fact  is.  Mr.  President. 


GAO  tells  me  it  is  no  such  thing  and 
that  it  would  take  3  or  4  months  to 
review  the  cost  comparison  as  between 
a  HUD-run  program  and  the  present 
subsidized,  private  insurance  system.  I 
have  today  asked  the  GAO  for  a  letter 
disclaiming  this  misleading  representa- 
tion. 

In  a  further  effort  to  disarm  opposition 
to  HUD'S  going  into  the  insurance  busi- 
ness, the  Department  commissioned  an 
evaluation  by  a  company  known  as  the 
Actuarial  Research  Corp.  This  so-called 
evaluation  was  commissioned  on  Octo- 
ber 28,  with  orders  that  conclusions  be 
reached  by  November  1.  To  attempt  to 
palm  off  such  a  quicky  study  as  any  kind 
of  substantive  evaluation  is  amazing  in 
itself.  But  even  if  we  accept  that,  the 
study  itself  raises  serious  questions  about 
the  takeover.  Specially,  the  study  as 
this  to  say : 

Under  neither  option  can  the  level  of  Fed- 
eral costs  be  determined  accurately  In  ad- 
vance. The  RFP  requested  proposals  on  a 
cost-plus  fixed  fee  basis  (referred  to  here- 
inafter as  "cost-plus") .  If  a  contract  Is  nego- 
tiated on  this  basis,  the  contractor  Is  not 
bound  by  the  estimates  in  the  bid,  except 
for  the  fee,  which  constitutes  only  10  percent 
of  the  estimated  cost.  If  additional  funds 
must  be  expended  to  administer  the  program, 
the  cost  is  borne  by  the  program.  In  fact  the 
circumstances  furnish  an  incentive  to  poten- 
tial contractors  to  underbid.  Tb  the  extent 
that  estimated  costs  are  a  factor  in  award- 
ing a  contract,  their  chances  of  success  are 
enhanced.  Since  the  FIA  could  not  cancel  the 
contract  in  the  short  run  or  rebid  it  without 
materially  affecting  the  flood  Insurance  pro- 
gram, the  contractor  would  not  suffer  any 
adverse  consequences  from  an  underbid. 

Mr.  President,  as  I  said  earlier,  I  am 
reserving  judgment  on  the  wisdom  of  let- 
ting HUD  move  into  the  insurance  busi- 
ness. But  I  cannot  disguise  my  skepti- 
cism. In  my  opinion,  no  department  of  the 
Federal  Government  has  bungled  more 
programs  and  is  more  mismanaged  than 
HUD. 

Certainly  Congress  should  insist  upon 
a  careful  evaluation  of  the  highly  suspect 
cost  savings  claimed  by  HUD  before  any 
final  action  is  allowed  to  take  place.  Con- 
gress should  not  be  stampeded  mto  quick 
approval  on  the  notion  that  we  have  no 
time  to  properly  consider  the  matter.  The 
Department  of  Housing  and  Urban  De- 
velopment has  been  formally  advised  by 
the  National  Flood  Insurers  Association 
that  it  will  extend  its  present  contract 
beyond  the  December  31, 1977  expiration, 
in  order  to  give  Congress  the  time  to 
make  a  reasonable  judgment.  Clearly 
that  time  will  be  needed  and  I  have  urged 
the  Department  to  accept  that  offer. 


ENERGY  LEGISLATION 

Mr.  JAVrrs.  Mr.  President,  as  is  well 
known,  enactment  of  energy  legislation 
has  been  one  of  the  most — if  not  the 
most — important  issues  facing  the  Con- 
gress this  session.  In  this  morning's 
Washington  Post,  our  distinguished  col- 
league from  Illinois  (Mr.  Percy)  pub- 
lished an  article  which  discusses  the 
Senate's  record  in  this  regard. 

I  found  the  article  to  be  candid  and 
provocative  and  it  could  serve  as  a  basis 


for  discussion  of  our  future  course  <rf 
action  with  respect  to  energy  legislation. 
Therefore  I  ask  unanimous  ccmsent  that 
Senator  Percy's  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
(From  the  Washington  Post,  Nov.  4,  1977] 

A  "Dismal"  Senate  Record  on  Emerst 
(By  Charles  H.  Percy) 

I  am  deeply  disturbed  that  the  Senate  is 
acting  as  if  the  energy  crisis  Is  not  real. 

Our  track  record  to  date  Is  dismal.  A  num- 
ber of  urgently  necessary  but  pollticaUy  un- 
popular measures  have  been  defeated.  In- 
cluding a  wellhead  tax  on  oil,  a  gasoline  tax, 
an  oil  and  gas  users'  tax,  and  electric  rate 
reform.  The  Senate  Instead  has  adopted  only 
the  easy,  the  popular  and  the  most  palata- 
ble: tax  credits,  loan  programs  and  studies 
that  will  postpone  needed  reforms.  But  even 
these  measures  are  In  Jeopardy  unless  agree- 
ments with  the  House  can  be  reached. 

It  would  be  unconscionable  for  Congress 
to  adjourn  this  fall  and  go  home  without 
developing  a  long-overdue  national  energy 
policy.  This  year  we  will  Import  «lmo6t  9 
mUUon  barrels  of  oil  a  day,  at  a  cost  of  (45 
biUion.  This  Is  double  the  volume  and  almost 
10  times  the  cost  of  oil  Imports  In  1972,  the 
last  year  before  the  embargo.  What  wUl  we 
say  to  our  constituents  when  they  ask  what 
we  have  done  to  cut  Imports?  How  will  we 
explain  to  them  that  the  Congress  was  In- 
capable of  tackling  the  problem?  We  need 
at  least  a  significant  start  in  this  session,  a 
bill  on  which  we  can  build  next  year  and  in 
subsequent  years. 

I  fear  that  we  in  the  Congress  have  so 
far  failed  to  attend  to  the  long-run  basic 
interests  of  the  American  people.  For  sev- 
eral years  we  have  told  each  other  in  the 
cloakrooms  that  we  need  an  energy  plan. 
Now  the  House  has  presented  us  with  one, 
but  we  have  decimated  It.  Undoubtedly  this 
is  due  in  some  measure  to  sharp  but  honest 
differences  of  opinion  over  what  the  policy 
should  be,  but  it  is  also  due  to  the  public's 
apathy  and  to  the  credibility  gap  associated 
with  the  energy  crisis.  However,  the  Con- 
gress must  take  a  large  part  of  the  blame 
for  not  alerting  the  public  and  educating 
them  to  the  facts. 

I  fully  support  free-market  pricing  of  new 
fossil  fuel  supplies.  Higher  prices  wUl  en- 
courage new  production.  But  I  am  under  no 
Illusion  that  new  oil  and  gas  supplies  can 
be  more  than  a  stopgap  measure  while  we 
shift  to  use  of  renewable  resources. 

The  other  new  centralized  technologies 
likewise  hold  little  promise  as  more  than 
supplemental  solutions.  Severe  technological, 
social,  financial  and  environmental  prob- 
lems plague  the  breeder  reactor,  synthetic 
natural  gas.  shale  oil  and  other  similar  tech- 
nologies. Most  of  these  technologies  are  un- 
economical. Some  will  cause  serious  changes 
In  lifestyle  and  standards  of  living.  To  pro- 
mote them  would  Involve  large  and  perhaps 
permanent  government  subsidies.  The  free 
market  will  not  support  them.  I  suggest  we 
not  disregard  its  signals. 

We  need  Instead  to  recognize  a  funda- 
mental principle :  Energy  Is  a  means,  and  not 
an  end  In  Itself.  We  should  define  the  energy 
problem  more  accurately  as  the  challenge 
of  meeting  our  social  and  economic  goals 
with  the  minimum  amount  of  energy  neces- 
sary. We  must  dispel  the  myth  that  in- 
creased use  of  energy  means  a  better  life. 
and  that  less  energy  means  a  lower  standard 
of  living.  Instead,  we  should  first  pursue  and 
give  high  priority  to  the  one  policy  that 
makes  the  most  economic  sense:  converting 
energy  waste  into  energy  supply  through 
conservation. 
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TboM  who  support  a  "strength-tbrough- 
exlMUstlon"  policy  tends  to  dcacrtbe  con- 
Mnratlon  m  curtaUment:  wearing  aweaters 
In  60*  buUdlnga.  waiting  In  line  for  gaaoUne 
and  limiting  economic  growtb.  They  aeem 
unable  to  understand  tbat  we  can  mine 
energy  in  buildings,  cars  and  Industrial 
proeseess  wltb  insulation,  more  efficient  en- 
gines, and  better  control  systems.  Conserva- 
tlon  Is  energy  supply.  It  Is  Invariably  our 
least  expensive  new  supply  option. 

We  need  to  reform  rates  for  gas  and  elec- 
tricity to  eliminate  volume  discounts.  The 
days  bave  long  vanlabed  when  the  utility 
Industries  and  tbe  country  can  reward  large 
usera  for  wasting  these  precious  resources 
In  Impressive  amotmts.  Altbougb  I  disagreed 
with  the  heavy-handed  approach  to  rate  re- 
form the  House  took,  I  feel  tbe  electric  rate 
bill  tbe  Senate  passed  is  hardly  worth  hav- 
ing. I  hope  conferees  will  agree  to  at  least 
allow  federal  appeal  of  state  utility  commis- 
sion decisions  and  to  permit  federal  guide- 
lines on  marginal  pricing  as  the  Department 
of  BzMrgy  has  urged. 

We  also  need  to  eliminate  subsidies  to 
conventional  energy  technologies  so  that 
consumers,  not  taxpayers,  pay  for  existing 
energy  supply.  This  includes  doing  away  with 
tax  and  accounting  loopholes  for  foesil-fuel 
producers  and  electric  companies.  It  In- 
cludes Incorporating  all  environmental  costs 
Into  tbe  price  of  energy.  For  example,  tbe 
coat  of  radioactive  waste  disposal  should  be 
part  of  the  price  of  electricity  from  atomic 
plants.  Foasll-fuel-burnlng  plants  should  not 
be  allowed  to  Impose  costs  in  the  form  of 
death  and  respiratory  disease  from  air  pol- 
lution on  to  those  who  live  downwind. 

Individual  subsidies  must  also  go.  Federal 
government  employees  should  not  be  given 
free  parking  at  taxpayers'  expense,  thus  mak- 
ing the  use  of  public  transportation  uneco- 
nomical. Consumers  should  not  deduct  state 
and  local  gas  taxes  on  their  income-tax  re- 
turns, a  further  subsidy  to  the  automobile 
that  costs  tbe  Treasury  over  9700  million  a 
year.  I  hope  the  Senate  will  restore  the  repeal 
or  this  deduction  to  the  tax  bill. 

We  must  understand  that  the  free  market, 
with  all  of  its  advantages,  has  certain  limits. 
It  can  deal  only  with  efficiency,  not  with 
equity,  and  thus  takes  no  account  of  income 
distribution.  It  will  fall  to  develop  and  com- 
mercialize rational  new  technologies,  than 
take  longer  to  commercialize  than  the  three 
to  seven  years  for  which  businesses  usually 
plan.  The  market  puts  no  price  on  national 
security  to  be  obtained  from  Independence 
from  foreign  supplies.  It  makes  no  distinc- 
tion between  depleUble  and  nondepletable 
resources  and  does  not  take  Into  account 
the  needs  of  future  generations.  Because  of 
economies  of  scale  in  production  it  has  dif- 
ficulty making  products  appropriate  for  local- 
ised and  small-scale  use.  Finally,  in  many 
cases  energy  is  either  too  small  a  proportion 
of  total  cost  for  rational  businesses  or  con- 
sumers to  bother  to  save  It,  or  else  those  who 
pay  for  energy  are  not  the  same  persons  as 
those  who  decide  how  much  Is  used. 

We  must  be  willing  to  Intervene  appropri- 
ately In  these  cases.  It  Is  necessary  to  ameli- 
orate the  effects  of  high  energy  prices  on 
low-Income  groups  and  other  special  hard- 
ship cases  with  rebates,  weatherlzatlon  pro- 
grams and  similar  special  assistance.  Such 
provisions  are  in  the  bills  from  both  cham- 
bers. The  government  must  act  as  a  catalyst 
to  help  the  Invisible  Hand  of  the  market  to 
research,  develop  and  commercialize  renew- 
able energy  resources,  such  as  the  wind  and 
tbe  sun. 

In  another  century  and  In  another  forum, 
Edmund  Burka  said : 

"The  public  Interest  requires  doing  today 
those  things  that  meo  of  Intelligence  and 
good  wUl  would  wish  nve  or  10  years  hence 
bad  bean  done." 


We  must  act  In  tbe  public  Interest  here 
today,  or  else  our  constituents  will  face  the 
stern  education  of  hardship  In  five  or  10 
years.  The  approach  of  statesmen  must  be 
to  educate  the  public  today  about  the  seri- 
ousness of  the  crisis  and  about  how  more 
efficient  use  of  energy  can  help  to  solve  it. 
Such  teaching  and  learning  are  the  keys  to 
preventing  a  dark  and  cold  tomorrow. 


MmORITY     BUSINESS     AND     ECO- 
NOMIC DEVELOPMENT  ACT 

Mr.  NELSON.  Mr.  President,  Small 
Business  Administration  programs  that 
are  designed  to  develop  business  owner- 
sliip  by  minority  individuals  badly  need 
reform.  There  has  been  a  great  deal  of 
discussion  recently  about  abuses  in  the 
SBA's  so-called  8(a)  minority  business 
development  program.  Many  have  com- 
mented on  the  cases  where  unscrupulous 
white  businessmen  have  used  bltusks  to 
personally  b^ieflt  from  contracts  let  un- 
der the  8(a)  program. 

What  has  not  been  discussed,  however, 
is  that  even  if  there  was  never  one  case 
of  fraud  or  deception  involving  partici- 
pating firms,  the  8(a)  program  is  still 
in  deep  trouble.  Since  It  was  created, 
3665  firms  have  participated  with  a  little 
more  than  $1.9  billion  worth  of  contracts 
let  to  them.  Of  those  3665  firms,  there 
have  only  been  103  firms  that  have  suc- 
cessfully completed  the  program.  1085 
were  dropped  from  It  by  SBA  for  various 
reasons.  Another  543  firms  withdrew 
voluntarily,  and  355  firms  left  it  because 
of  business  failure. 

Such  poor  results  are  partially  due  to 
inefTective  management  in  the  SBA,  but 
they  are  largely  due  to  poor  program 
design.  The  "Minority  Business  and  Eco- 
nomic Development  Act,"  which  I  and 
Senator  Johnston  have  coauthored,  ad- 
dresses the  problem  of  poor  program 
design  in  SBA's  business  development 
efforts. 

The  bill  creates  a  Bureau  of  Minority 
Business  and  Economic  Development 
within  the  SBA.  The  Bureau,  which  will 
be  headed  by  a  presidentially  appointed 
director,  will  manage  a  total  business 
development  effort.  No  longer  will  SBA's 
procurement  division  be  responsible  for 
minority  business  development.  Under 
the  bill,  that  division's  only  concern  will 
be  to  find  contracts  for  small  business  in 
order  that  all  small  enterprises  will  have 
their  fair  share  of  Federal  business. 

The  Bureau  will  serve  firms  that  are 
owned  by  minority  individuals.  For  the 
purposes  of  this  program,  a  minority  in- 
dividual is  anyone  who  is  socially  or  eco- 
nomically disadvantaged  and  will  Include 
but  not  be  limited  to  Negroes,  Asian- 
Americans,  Spanish-speaking  Americans 
of  Spanish  descent,  and  American 
Indians. 

Among  the  Bureau's  many  responsi- 
bilities to  minority  small  business  clients 
will  be  loan  packaging,  financial  coun- 
seling, marketing  and  accounting  assist- 
ance, and  organization,  operations,  and 
personnel  management.  The  Bureau  will 
also  evaluate  the  Impact  of  Federal  sup- 
port to  minority  small  businesses  and 
will  analyze  the  reasons  for  success  and 
failure  of  minority  small  business  in  this 
nation. 


An  effective  business  development  pro- 
gram of  this  type  is  a  very  labor  inten- 
sive endeavor.  The  Bureau  will  have 
enough  personnel  to  permit  each  busi- 
ness development  officer  to  have  only  a 
small  number  of  firms  to  supervise  and 
assist  Hopefully,  the  ratio  will  never  be 
any  higher  than  one  development  officer 
to  ten  small  businesses. 

Additionally,  the  bill  creates  special 
liaison  between  the  SBA  line  functions 
of  business  lending  and  procurement  and 
the  development  ftmctlons  of  the  Bu- 
reau. A  deputy  associate  administrator 
for  Minority  Business  and  Economic  De- 
velopment is  created  within  the  finance 
and  investment  division  of  SBA.  This 
deputy's  duties  shall  be  to  make  cer- 
tain that  the  Bureau's  client  firms  re- 
ceive timely  and  adequate  financial  as- 
sistance from  SBA. 

In  the  procurement  area,  the  Bureau's 
director  must  appoint  a  special  minority 
business  and  economic  development  pro- 
curement officer  In  each  SBA  field  office 
that  presently  has  procurement  responsi- 
bilities. Without  such  a  presence  around 
the  Nation,  client  firms  will  neither  have 
enough  nor  the  proper  types  of  con- 
tracts to  serve  their  development  needs. 
SBA's  existing  procurement  operation, 
which  has  no  special  minority  busi- 
ness contracting  officers,  has  not  been 
able  to  meet  the  contracting  needs  of 
participating  firms  in  the  8(a)  develop- 
ment program.  These  new  minority  busi- 
ness procurement  officers  will  be  able  to 
aggressively  pursue  contracting  oppor- 
tunities in  a  way  that  SBA  has  refused 
to  do  or  been  unable  to  do  up  to  now. 

The  measures  established  by  this  bill 
represent  a  major  step  in  creating  a 
minority  business  development  program 
that  can  meet  the  bold  goals  for  ex- 
panding business  ownership  by  minority 
individuals  that  have  been  pursued  by 
every  administration  since  President 
Johnson's.  Broadening  participation  by 
minorities  in  the  United  States  free  en- 
terprise system  is  essential  if  all  Ameri- 
cans are  to  have  the  opportunity  to  feel 
an  integral  part  of  this  Nation's  economic 
system.  The  "Minority  Business  and  Eco- 
nomic Development  Act"  will  surely  ad- 
vance the  potential  for  such  a  broader 
Involvement  by  all  minorities. 


THE   AGRICULTURAL   SITUA'HON 

Mr.  McCLURE.  Mr.  President,  in  the 
11  years  I  have  served  in  the  Congress  of 
the  United  States,  I  have  never  observed 
a  more  frightening  economic  situation 
than  that  facing  the  agriculture  com- 
munities of  this  Nation.  I  am  not  talk- 
ing about  Just  wheat  growing  areas  and 
I  am  not  talking  about  just  small 
marginal  farm  operations. 

The  fact  is  that  producers  of  wheat, 
com,  milo,  sugarbeets,  sugar  cane,  dry 
beans,  potatoes,  peas,  lentils,  cotton,  and 
cattle  feeders  and  the  cow-calf  oper- 
ator— whether  they  be  small,  midsize, 
or  large  operators — are  discovering  it  is 
awfully  tough  to  pay-off  last  year's 
bills.  Indeed,  a  great  many  well  mecha- 
nized, hard  working,  and  efficient  farm- 
ers and  ranchers  are  coming  to  the  real- 
ization they  may  not  be  in  business  next 
year. 
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For  those  that  do  not  realize  the  im- 
pact of  this  serious  situation,  let  me  en- 
lighten them  somewhat.  Virtually  100 
percent  of  the  businesses  that  exist  in 
rural,  agriculture  areas  depend  on  farm- 
ers and  solid  farm  prices  for  their  livll- 
hood.  When  farmers  go,  businesses  go. 

Every  citizen  of  this  country  relies  on 
farmers  and  ranchers  to  fill  the  shelves 
and  coimters  at  the  local  grocery  store. 
When  farmers  go  out  of  business,  food 
becomes  shorter  in  supply,  and  thus, 
more  expensive  for  everybody. 

For  the  last  several  years,  the  Oov- 
emment  of  this  country  has  relied  on 
agricultural  products  to  equalize  our 
severe  balance-of-payment  problems. 
Need  I  tell  you  what  will  happen  to  our 
trade  deficit  when  large  numbers  of 
farmers  and  ranchers  call  it  quits?  I 
think  the  answer  is  painfully  obvious. 
These  are  just  three  of  literally  dozens 
of  severe  problems  that  will  occur — and 
in  many  cases  have  already  begun — as 
more  and  more  agriculture  producers  go 
under. 

We  now  ask  ourselves  why  this  situa- 
tion has  occurred.  Admittedly,  farmers 
and  ranchers  may  Inadvertantly  cause 
many  of  their  own  problems  by  growing 
too  much  of  one  thing  or  another  in  years 
they  should  be  growing  less.  But  many 
of  these  decisions  are  calculated  risks 
and  the  agriculture  producer  knows  it. 
Fluctuating  prices  are  a  way  of  life  to 
the  farmer  and,  for  the  most  part,  they 
consider  diverse  market  activity  as  one 
of  the  aspects  that  makes  fanning  "in- 
teresting and  challenging." 

However,  when  one  couples  this  normal 
and  typical  agriculture  activity  with  Gov- 
ernment imposed  regulations  and  decrees 
as  well  as  Government  inaction  in  cer- 
tain areas,  only  one  thing  can  be  prom- 
ised the  farmer :  Disaster. 

Let  me  give  a  few  examples  to  empha- 
size my  point:  Every  time  the  EPA  or 
FDA  bans  or  restricts  pesticides  or  drugs 
necessary  for  plant  growth  and  animal 
health,  farmers  and  ranchers  lose  money 
because  of  sickly  animals  and  infested 
crops.  Many  new  regulations,  which  re- 
sult in  overall  increased  costs  to  every- 
body, are  often  not  necessary. 

Next,  on  one  Friday  during  the  sum- 
mer of  1975.  the  price  of  wheat  in  the 
United  States  was  over  $5.50  per  bushel, 
a  good  price  for  farmers.  Over  the  follow- 
ing weekend,  the  Government  Imposed 
a  wheat  embargo  on  certain  overseas 
sales,  thus  causing  a  drop  in  price  of  over 
$1.50  per  bushel  in  just  2  days.  That 
price  has  since  dropped  another  50  per- 
cent to  its  present  national  average  price 
of  barely  over  $2  per  bushel,  obviously  a 
devastating  loss  to  wheat  farmers  na- 
tionwide. It  may  be  argued  that  this  price 
would  have  dropped  anyway.  While  this 
might  be  true,  the  Government  had  no 
business  meddling  in  the  marketing  af- 
fairs of  our  agriculture  producers,  an 
act  which  greatly  hastened  any  possible 
decreases. 

Last,  in  September  of  1976,  It  appear- 
ed obvious  to  virtually  everyone  with  any 
knowledge  of  the  world's  sugar  market 
that  large  quantities  of  surplus  foreign 
sugar  were  being  dumped  on  the  Ameri- 
can market  because,  unlike  every  other 
major  sugar-producing  nation,  we  had 


no  import  quotas  and  very  low  import 
tariffs.  Competing  directly  with  domestic 
producers  and  processors,  who  them- 
selves had  large  supplies  of  excellent 
weather  and  improved  crop  yields,  more 
sugar  was  dumped  In  this  country  than 
our  consumers  could  ever  consume.  Ttim, 
the  price  of  sugar  in  the  United  States 
dropped  drastically  to  the  below-produc- 
tion  price  of  around  10  cents  per  pound. 
Over  the  months,  many  people  have  paid 
lip-service  to  this  situation,  supposedly 
trying  to  get  some  relief  for  sugar  farm- 
ers. But  in  over  13  months,  no  assistance 
of  any  type  has  reached  the  pocket  of 
the  farmer,  despite  the  fact  that  the 
Government's  inaction  is  the  basic  reason 
the  domestic  sugar  industry  is  slowly  but 
surely  going  under.  I  could  go  on  and  on 
all  day  making  references  to  the  htm- 
dreds  of  ways  this  Government  has  ir- 
responsibly and  unnecessarily  ruined  Its 
own  farmers  and  ranchers. 

So  now.  Mr.  President,  we  in  the  Con- 
gress have  been  asked  by  our  agricul- 
ture producers  to  give  them  a  hand — to 
keep  them  on  their  feet  until  prices  re- 
turn to  at  least  break-even  levels. 
Grudgingly,  we  have  authorized  the 
spending  of  billions  of  dollars  for  direct 
subsidies  and  grants  as  well  as  for  a 
variety  of  loans.  While  these  measures 
may  help  producers  ride  out  the  worst  of 
the  "storm."  the  fact  remains  that  the 
spending  of  this  kind  of  money  simply 
does  not  solve  the  problem. 

The  problem  can  only  be  resolved  if 
the  Government,  once  and  for  all,  learns 
from  its  past  mistakes  and  gets  out  of  the 
business  of  regulating  and  controlling 
the  production  of  agriculture  commodi- 
ties In  the  United  States.  At  the  same 
time,  the  Government  must  be  cognizant 
of  the  various  pressures  placed  on  U.S. 
agriculture  by  other  nations  and  be  ready 
to  act  quickly  when  these  pressures  be- 
gin to  adversely  and  unfairly  affect  the 
American  farmer  and  rancher. 

Only  when  the  executive  and  legisla- 
tive branches  of  the  U.S.  Government 
come  to  grips  with  these  two  points  will 
American  agriculture  reverse  its  down- 
ward trend  and  again  prosper  as  it  has 
in  the  past  and  must  in  the  future.  Only 
214  million  Americans  stand  to  benefit. 

Mr.  President,  over  the  past  several 
months,  I  have  received  hundreds  of  let- 
ters from  agriculture  producers  in  Idaho 
and  throughout  the  country  expressing 
their  complaints  and  fears  over  their 
present  economic  situations.  One  such 
enlightening  letter  came  to  me  recently 
from  Mr.  and  Mrs.  C.  B.  Shields.  Jr.  of 
Edcouch,  Tex.  I  ask  that  this  excellent 
letter  be  printed  in  the  Record  so  that 
each  Member  of  this  body  may  read  It 
and  enlighten  themselves  on  a  very  seri- 
ous situation. 

There  being  no  objection,  the  letter 
was  ordered  to  be  prlntd  in  the  Record. 
as  follows: 

OCTOBBH  7. 1977. 
Mr.  President  and  Members  of  the  Con- 
gress: We  farm  approximately  4,000  acres 
in  the  Rio  Grande  Valley  of  South  Texas.  We 
employ  seventeen  people  the  year  around; 
that  number  Increasing  to  as  many  as  60 
during  irrigation  of  crops  and  harvesting  of 
cotton.  The  farm  Is  greatly  diversified:  cot- 
ton, feed  grains,  sugar  cane,  citrus,  and  cat- 
tle. We  also  own  and  operate  Farm  Aerial 


Services,  which  Is,  of  course,  dependent  on 
agriculture. 

When  farmers  diversified  as  we  are.  an- 
coimter  financial  trouble  because  of  ■«tftng 
costs  and  ridiculously  low  prices  for  fttrm 
products — we  deem  it  necessary  to  apeak 
with  the  President  and  Congress  of  our 
nation. 

In  addition  to  the  plight  of  farmers  raising 
the  crops  we  do — ^we  bave  a  son-in-law  who 
farms  rice  In  Jackson  County,  Texaa— a 
mother  who  owns  a  wheat  farm  In  Mountrail 
County  of  North  Dakota — and  other  mem- 
bers of  our  family  farm  in  Mississippi  and  are 
Involved  with  cotton,  rice,  and  aoybeans. 
Many  neighbors  and  friends  grow  vegetables 
for  fresh  market  and  quick  freeze,  here.  In 
the  Rio  Orande  Valley.  So.  It  Is  with  first 
hand  information  we  feel  It  necessary  to 
speak  with  you.  There  has  to  be  something 
serloiuly  wrong  when  a  farmer  does  not  re- 
ceive a  fair  price  for  any  one  of  these  com- 
modities. 

It  Is  our  contention  that  govermnent 
should  do  one  of  two  things:  (1)  stay  out  of 
agriculture  completely,  or  (2)  guarantee 
100  percent  of  parity  and  regulate  as  deemed 
necessary. 

May  we  give  you  several  examples  of  why 
we  have  reached  this  conclusion? 

Several  years  ago,  on  a  specific  Friday,  we 
contracted  to  sell  20  carloads  of  feed  grain 
for  t5.76  a  cwt.  with  an  understanding  wltb 
the  grain  dealer  that  on  the  following  Mon- 
day we  would  contract  between  20  and  40 
carloads  more  at  the  Monday's  price  (which 
would  likely  have  been  close  to  M.OO).  But 
on  Sunday — President  Ford  asked  the  grain 
dealers  to  impose  an  embargo.  Consequently, 
there  was  no  sale  on  Monday — grain  prices 
plummeted  to  •4.00  a  cwt.  The  same  year 
farm  costs  skyrocketed!  We  were  faced  wltb 
shortages  m  machinery,  chemicals,  etc  be- 
cause many  of  these  Items  were  being  ex- 
ported to  foreign  countries.  Oraln  prices  have 
not  been  at  a  fair  level  since  that  time  and 
this  year  we  are  forced  to  use  the  government 
loan  program.  In  a  television  Interview.  Sec- 
retary Bergland  stated  that  Japan  and  others 
are  still  afraid  to  deal  with  grain  dealers  of 
our  country  because  of  that  embargo. 

Another  example  occurred  when  a  number 
of  concerned  farmers  of  the  Rio  Orande  Val- 
ley pooled  their  resources  to  have  a  feasi- 
bility study  made  for  sugar  growing  In  our 
area,  in  order  that  the  government  might 
grant  them  a  sugar  allotment.  Much  money 
was  spent  on  it  and  tbe  government  made  It 
mandatory  that  these  interested  persons  ob- 
tain financing  for  the  buUdlng  of  a  mill  prior 
to  the  granting  of  said  allotments.  FlnaUy, 
all  requirements  were  met — and  eventually 
the  allotment  was  granted:  but  so  late,  that 
it  was  Impossible  to  complete  the  mlU  by 
October  1  when  harvest  and  milling  should 
have  begun.  Not  untu  December  1  were  they 
able  to  begin  milling.  Then  December  10.  a 
devastating  freeze  struck,  and  damage  to  the 
cane  was  extensive,  and  losses  to  the  farmers 
heavy:  only  a  smal'  acreage  was  spared. 
Many  growers  would  have  been  wiped  out 
that  first  year  had  this  not  been  a  co-opera- 
tive venture.  We  feel  that  government  red 
tape  and  slowness  to  action  caused  much  of 
the  loss.  Had  the  mill  been  completed  and 
harvest  begun  October  1,  a  great  portion 
would  have  already  been  harvested  and  not 
nearly  the  acreage  left  standing  for  deteri- 
oration before  it  could  be  cut.  At  this  time 
it  was  disclosed  in  news'  reports  tbat  tbe 
United  States  had  granted  Mexico  funds  for 
building  three  new  sugar  mills.  A  country 
which  Bul>8ldizes  sugar  prices  to  their  grow- 
ers and  a  country  where  human  rights  are 
Ignored  and  men  and  women  labor  for  a 
pittance.  Is  It  any  wonder  our  cltlxena  some- 
times ask,  "Is  o\u-  country  really  a  govern- 
ment for  the  people?". 

In  several  years  tbe  sugar  prices  climbed 
to  a  record  high  and  it  looked  as  If  the 
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gunUa  of  tlM  auc»r  growtra  had  paid  off. 
Then  we  baurd  a  n«wa  kImm  quoting  an 
oflldal  of  the  U8DA  awurlng  oon«um«n  that 
tbe  price  of  ragBr  would  level  off  «ad  would 
diop  to  ao  centa  In  January — and  for  some 
reaaon.  he  waa  right.  And  the  price  haa  con- 
tinued to  decline  and  cheap  Importa  flood  our 
market.  Aa  a  reault  of  the  depreaaed  prices; 
the  harveat  of  1978-1077  yielded  not  one 
cent  to  growera.  The  price  of  the  raw  augar 
covered  harveat  and  milling  expenaea  only. 

For  the  year  of  1077-1978  we  have  been 
promlaed  a  floor  of  13^  centa,  (52.6  percent 
parity),  but  in  the  leglalatlon  also  is  the 
Etlpulatloo  that  labor  prlcea  paid  by  growers 
will  be  aet  by  the  Department  of  Labor.  Yet 
we  muat  compete  with  importa  from  foreign 
countriea  who  pay  aa  little  for  an  entire  day's 
labor  aa  we  pay  for  one  hour'a  work  in  the 
cane  flelda. 

Farmera  want  clean  air,  pollution-free 
streami,  and  a  beautiful  country  as  much  or 
more  than  any  group  of  people  in  our  nation 
and  yet  environmentalists  continue  to  force 
regulatlona  on  ua  that  could  drive  us  out  of 
buaineea — If  low  price  do  not  cause  that  first. 

Right  now  cotton  mills  are  faced  with  the 
necessity  of  many  changes  In  their  equip- 
ment In  order  to  continue  operation  under 
EPA  standards.  Fifty  two  cent  cotton  does 
not  now  pay  production  costs  for  growers. 
Will  this  cost,  too,  be  passed  on  to  the 
growers?  Or  will  the  cotton  mills  be  forced 
to  close  as  the  steelmlUs  of  Youngstown? 

Why  must  so  many  products  be  Imported? 
We  love  purchasing  specialty  items  from  our 
friends  abroad,  but  our  deficit  In  the  world 
balance  of  trade  Is  staggering  and  frighten- 
ing. 

We  are  unhappy  with  the  Job  done  by  the 

partment  of  Agriculture.  It  seems  they 
are  dedicating  their  work  to  appeasing  the 
'consumer — not  to  the  many  farmers  of  our 
land  whom,  we  feel,  the  department  should 
represent. 

Why  do  they  not  spend  more  time  educat- 
ing the  public  of  the  value  the  American  food 
dollar  purchases  compared  to  that  of  other 
nations?  Why  not  publish  prices  paid  to 
farmers  along  with  consumer  prices?  It  Is 
unfair  for  the  public  to  feel  they  are  being 
robbed  by  the  rancher  when  the  housewife 
pays  12.00  per  pound  for  beef  for  which  the 
rancher  received  36<  (and  lost  money  doing 
It).  Just  recently  we  saw  tl.29  a  head  cauU- 
fiower  and  80*  a  bunch  broccoli — how  many 
consumers  know  the  growers  will  be  lucky 
to  receive  one  cent  a  piece? 

We  think  It  Is  the  Job  of  the  USDA  to  edu- 
cate the  public  that  the  nation's  farmer  Is 
not  the  "bad  guy"  who  grabs  such  a  large 
portion  of  his  pay  check.  Housewives  should 
be  urged  to  determine  Just  how  much  of  her 
i    grocery    dollar    is    actually    spent    on    food, 
i  Consider  all  the  Items  such  as  cleaning  prod- 
ucts, laundry  products,  fun  and  convenience 
^oods.  drinks  and  even  cigarettes,  that  are 
i>urcbased  at  the  super  market  and  are  con- 
sidered   "food"    when    the    grocery    bill    is 
discussed. 

',■  Citrus  fruit  Is  sold  by  the  producer  by  the 
^n.  About  $60  a  ton  Is  the  price  for  oranges 
>lght  now.  How  many  bags  of  oranges  will  $60 
buy  at  the  supermarket?  We  won't  ask — how 
Jmany  bags  of  oranges  2,000  lbs.  will  yield. 

Also  the  crop  reports  put  out  by  the  USDA 
re  usually  qujte  Inaccurate  and  usually  very 
nfluentlal  to  the  market.  If  the  accuracy 
annot  be  Improved  perhaps  they  should  be 
Iscontlnued. 

We  fall  to  see  how  the  farmer  will  derive 

ny  solution  to  his  problems  from  the  Farm 

BUl  Just  signed  by  you.  Mr.  President.  It  has 

been  necessary  for  us  to  put  1.700  bales  of 

our  1077  cotton  crop  into  farm  loan.  Now  we 

faced  with  a  cotton  program  that  creates 

^  celling  for  the  price  of  cotton.  Our  produc- 

nion  coats,  (confirmed  by  USDA  figures),  are 

/somewhere  between  60#  and  70<  per  pound 

/  (excluding  land  costs).  The  new  law  creates 


a  celling  price  at  approximately  83^  a  lb.  (at 
that  point.  Imports  will  be  permitted)  we  are 
told.  Just  bow  can  this  bill  be  of  benefit  to 
the  cotton  producer  when  it  not  only  does 
not  guarantee,  but  also  does  not  permit  a 
return  of  production  costs? 

It  seems  it  should  also  be  the  task  of  the 
USDA  to  point  out  to  the  nation  how  little 
of  the  total  cost  of  the  Farm  BUI  actually 
goes  to  farmers.  The  food  stamp  program 
and  food  for  peace  will  be  a  greater  cost  to 
the  nation  according  to  information  avail- 
able to  us. 

The  Congress  has  deemed  It  necessary  to 
vote  a  cost  of  living  increase  In  their  sala- 
ries— and  we  do  not  quarrel  with  it;  but — 
where  does  the  farmer — whom,  we  are  told 
Is  the  nation's  largest  consumer,  get  his  cost 
of  living  increase?  Out  of  prices  for  his  prod- 
ucts that  are  already  below  the  cost  of  pro- 
duction? 

We  realize  this  Is  a  lengthy  letter  for  you 
to  take  the  time  to  read,  but  we  haven't  be- 
gun to  tell  you  of  the  problems  the  farmer 
in  our  country  Is  faced  with  today. 

We  supported  your  campaign.  Mr.  Presi- 
dent, and  voted  for  you  and  urged  our  fam- 
ily and  friends  to  do  so  also.  We  attended 
your  rally  in  McAllen  and  were  convinced 
you  were  a  man  who  would  listen  to  his  peo- 
ple— and  that  you,  as  a  farmer  yourself, 
would  do  your  utmost  for  the  farmers  of  this 
nation. 

We  have  three  sons  whose  ambitions  were 
to  farm,  but  sky  rocketing  costs  and  low 
farm  prices  have  whisked  away  those  hopes 
and  dreams.  If  proper  action  does  not  come 
quickly  the  family  farm  of  America  will  be 
Just  a  memory. 

Right  now  our  farmers  provide  abundant- 
ly for  the  needs  of  our  nation  and  many  na- 
tions of  the  world;  but.  If  the  cry  for  help 
coming  from  every  farming  community  in 
our  country  Is  unheeded— more  and  more 
farmers  will  leave  their  land  (2.000  in  Texas 
alone  last  year) ,  The  energy  crisis  is  indeed 
a  serious  problem — but  has  anyone  con- 
sidered the  devastating  effects  of  a  food 
crisis?  Has  anyone  considered  the  seriousness 
of  being  dependent  on  other  nations  for 
food:  as  we  are  for  much  of  our  petroleum? 
What  can  a  hungry  nation  do  for  the  world? 

Again,  we  suggest  a  more  serious  con- 
sideration by  the  President  and  the  Congress. 
Could  non-governmental  intervention  be  a 
solution  to  our  problems?  If  not,  surely  100 
percent  of  parity  can  be  the  only  decision 
one  could  make  In  good  conscience. 

We  would  urge  you.  Mr.  President,  and 
the  congress  to  dedicate  yourselves  to  ful- 
filling the  needs  of  the  people  of  your  nation 
first. 

Although  we  are  not  In  accord  with  much 
that  has  been  accomplished  during  your  ad- 
ministration— we  continue  to  pray  for  you 
and  your  Congress  to  work  together  in  har- 
mony— In  order  that  "all  things  may  work 
together  for  good  to  them  that  love  God." 
Sincerely. 

Mr.  and  Mrs.  C.  B.  Shields.  Jr. 


ANNUALIZATION  OP  WAGE 
REPORTING 

Mr.  McINTYRE.  Mr.  President,  over 
the  past  few  years  the  Senate  has  dis- 
cussed the  problem  of  how  to  cut  down 
Government  paperwork.  One  of  the  areas 
where  we  have  acted  is  to  annualize  wage 
reporting  to  the  Social  Security  Admin- 
istration to  cut  down  the  amount  of 
paperwork  that  many  small  businesses 
must  complete. 

Part  of  the  social  security  amendments 
passed  by  the  House  of  Representatives, 
but  not  included  in  the  Senate  bill,  would 


provide  for  total  annualization  of  wage 
reporting  to  the  Social  Security  Admin- 
istration and  would  mean  a  significant 
reduction  in  paperwork  to  businesses  and 
to  the  SSA  itself. 

Because  the  Senate  Finance  Commit- 
tee has  not  had  a  chance  to  examine  ^e 
issue  in  hearings.  I  have  held  off  Intro- 
ducing an  amendment  to  the  pending 
bill  which  would  provide  for  annualiza- 
tion of  wage  reporting.  However,  for  the 
benefit  of  my  colleagues  I  would  like  to 
insert  the  position  paper  on  annualiza- 
tion by  the  Commission  on  Federal  Pa- 
perwork, where  I  served  as  cochairman 
with  Representative  Frank  Horion  of 
New  York.  I  would  like  to  endorse  the 
concept  which  is  included  in  the  House 
bill,  and  would  urge  the  Senate  confer- 
ees to  consider  this  concept  favorably 
when  working  out  a  measure  for  our 
final  approval. 

I  ask  imanimous  consent  that  the  posi- 
tion paper  be  printed  in  the  Record. 

There  being  no  objection,  the  position 
paper  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

PosrnoN  Papex 

TRUE   ANNUALIZATION   OF   WAGE   XEPORTING 

I.  Statement  of  the  Issue 

On  January  2,  1076,  President  Ford  signed 
a  law,  P.L.  04-202.  which  would  permit  em- 
ployers to  report  quarterly  wages  paid  to 
employees  on  an  annual  basis.  The  law  Is 
scheduled  to  be  Implemented  on  January  1, 
1978.  Employers  will  report  the  wages  to  the 
Social  Security  Administration  (SSA)  on  a 
revised  IRS  Form  W-2  which  will  then  be 
forwarded  to  the  Internal  Revenue  Service 
(IRS) .  Although  this  change  will  save  money 
for  both  employers  and  the  Government, 
additional  savings  from  truly  annual  wage 
reporting  (I.e..  total  annual  wages  without 
quarterly  breakdowns)  will  not  be  realized. 
SSA  has  prepared  draft  legislation  which 
would  truly  annualize  employer  wage  re- 
porting and  provide  for  increased  savings  to 
Government  and  the  private  sector. 

II.  Source  of  the  Issue-Background 

As  early  as  1955.  the  second  Hoover  Com- 
mission identified  the  excessive  paperwork 
Involved  In  employee  wage  reporting  borne 
largely  by  the  country's  small  businesses. 
They  suggested  that  the  excessive  wage  re- 
porting to  IRS  on  the  W-2  and  041  forms 
be  reduced.  Since  the  Hoover  Commission's 
report,  combined  annual  wage  reporting  has 
been  proposed  to  Congress  In  numerous 
Presidential  messages. 

In  September  1071.  the  President's  Ad- 
visory Council  on  Management  Improvement 
released  Its  "Report  on  Multiple  Wage  Re- 
porting systems."  In  this  comprehensive 
report,  the  Advisory  Council  proposed  the 
elimination  of  the  detaUed  wage  Informa- 
tion on  IRS  941  and  endorsed  the  concept 
of  annual  reporting  by  employers  of  em- 
ployees' annual  wages  on  the  IRS  W-2  form 
(true  annualization) .  They  also  recommend- 
ed that  the  Department  of  the  Treasury  and 
the  Department  of  Health,  Education,  and 
Welfare  Jointly  design  such  a  system  of  an- 
nual reporting. 

In  February  1973.  the  Director  of  the  Of- 
fice of  Management  and  Budget  Instructed 
these  two  executive  departments  to  design 
an  annual  wage  reporting  system.  In  Octo- 
ber 1974.  Congress  passed  a  bill  which  re- 
quired the  Secretary  of  the  Treasury  and  the 
Secretary  of  Health.  Education,  and  Welfare 
to  study  systems  of  combined  social  secu- 
rity and  Income  tax  reporting  on  an  annual 
basis.  Their  report,  submitted  to  Congress 
on  December  31,  1974,  contained  an  evalua- 
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tlon  of  various  alternatives  and  measured 
the  effects  and  cost  implications  for  em- 
ployers, the  IRS,  and  the  SSA. 

In  this  report  the  Secretaries  of  Treasury 
and  HEW  noted  that  "single  annual  report- 
ing of  wages  has  the  potential  for  substan- 
tially reducing  the  Federal  paperwork  bur- 
den on  employers,  for  improving  compliance 
with  the  Income  tax  laws,  and  for  bringing 
about  a  net  savings  In  Federal  Government 
administrative  costs."  The  Secretaries  rec- 
ommended the  adoption  of  a  truly  annual- 
ized wage  reporting  system  such  as  the  one 
SSA  Is  planning  to  transmit  to  Congress. 
They  emphasized  that  "the  benefits  to  em- 
ployers and  to  the  Government  as  a  whole, 
which  annual  reporting  Is  designed  to 
achieve,  would  not  be  fully  realized  under  an 
annual  reporting  system  with  a  quarterly 
breakdown  of  wages." 

The  Commission  on  Federal  Paperwork  en- 
dorsed the  concept  of  combined  annual  wage 
reporting  at  its  first  meeting  in  October  197S. 
The  legislative  effort  for  employee  wage  re- 
porting reform  was  spearheaded  by  two 
members  of  the  Commission.  In  July  1975, 
Senator  Mclntyre  Introduced  a  bill  which 
provided  for  annualized  wage  reporting. 
Senator  Brock  attached  the  bill  to  a  Fi- 
nance Committee  measure  In  December.  The 
bill  passed  and  was  signed  into  law  In  Jan- 
uary 1976.  Since  then,  the  Commission  has 
worked  with  both  IRS  and  SSA  to  ensure 
the  new  reporting  system  will  be  implement- 
ed in  a  timely  manner. 

III.  Summary  of  Findings 

Although  major  changes  will  be  necessary 
In  the  method  of  determining  coverage  for 
employees  in  the  Social  Security  Program. 
we  find  that  the  annual  reporting  system 
proposed  by  the  SSA  in  the  Combined  Social 
Security  and  Income  Tax  Annual  Reporting 
Amendments  of  1977  would  create  signifi- 
cantly greater  advantages  than  annual  wage 
reporting  with  quarterly  breakdowns. 

ADVANTAGES    TO    EMPLOYERS 

With  the  passage  of  P.L.  94-202,  employers 
were  assured  relief  from  reporting  detailed 
employees'  wages  quarterly  on  the  IRS  Form 
941.  In  their  1971  report,  the  President's  Ad- 
visory Council  on  Management  Improvement 
estimated  that  li  the  detailed  wage  data 
were  deleted  from  the  IRS  941,  the  flow  ol 
paperwork  between  employers  and  the  Gov- 
ernment could  be  reduced  by  6  million 
pages  per  quarter  or  24  million  pages  per 
year. 

Savings  to  the  private  sector  resulting  from 
the  elimination  of  detailed  quarterly  wage 
data  from  IRS  Form  941.  were  estimated  in 
1971  by  the  President's  Advisory  Council  on 
Management  Improvement  to  be  in  excess  of 
$236,000,000  per  year  ($360,000,000  in  1975 
dollars).  With  a  truly  annualized  wage  re- 
porting system,  savings  to  employers  would 
even  be  greater,  since  they  would  be  listing 
four  fewer  data  Items  (I.e.,  the  wages  for  the 
four  quarters)  than  they  would  under  an 
annual  wage  reporting  system  with  quarterly 
breakdowns  (P.L.  94-202) . 

ADVANTAGES   TO  THE   SOCIAL   SECURITY 
ADMINISTRATION 

The  SSA  would  no  longer  process  detaUed 
quarterly  wage  data  for  nearly  every  em- 
ployee in  the  country.  This  represents  the 
major  administrative  advantage  of  true  an- 
nualization. Additionally,  SSA  would  have 
four  fewer  data  Items  (I.e.,  the  wages  for  th 
four  quarters)  to  process  off  of  the  W-2  form. 
Since  the  number  of  data  Items  to  be  proc- 
essed will  be  lower  under  a  truly  annualized 
system  than  under  a  quarterly  breakdown 
system,  SSA  will  require  fewer  employees  ant 
less  time  for  processing. 

As  a  result  of  Increased  administrative 
simplification,  cost  savings  to  SSA  would  nat- 
urally be  greater  under  a  truly  annualized 
wage  reporting  system.  SSA  has  estimated 


annual  savings  of  $16,000,000  by  1080  under  g. 
system  of  annual  reputing  with  quarterly 
breakdowns  (PX.  04-202).  If  a  truly  annual 
system  such  as  SSA  has  proposed  were 
adopted,  an  additional  $12,000,000  in  annual 
savings  would  be  realized  by  1080.  Thus,  true 
annualization  would  result  In  annual  savings 
of  $28,000,000  In  administrative  costs  to  the 
Social  Security  Administration. 

ADVANTAGES  TO  THE  INTERNAL  REVENUE  SERVICE 

The  benefits  to  IRS  from  annual  reporting 
could  prove  to  be  even  greater  than  those  to 
SSA  through  increased  matching  of  W-2 
forms  with  Income  Tax  Returns. 

Since  tax  year  1074.  the  IRS  haa  been  oper- 
ating a  tax  matching  system,  the  Information 
Returns  Program    (IRP).  Ideally,  a  match 
would  be  made  of  all  W-2  forms  with  Indl 
vlduals'  tax  returns  to  detect  fraud.  overpa\ 
ment  of  taxes,  and  underpayment  of  taxes. 

Due  to  the  high  cost  of  transferring  W-2 
wage  Information  onto  computer  tapes,  IRS 
has  only  been  able  to  process  a  10  percent 
sample  to  match  with  Individual  Income  tax 
returns  (already  processed  on  a  100  per- 
cent basis  by  IRS).  However,  since  SSA 
would  be  computerizing  100  percent  of  the 
W-2  forms.  IRS  will  be  able  to  acquire  com- 
plete W-2  tapes  from  SSA  and.  thus,  have 
the  capacity  of  matching  100  percent  of 
W-2s  with  Income  tax  returns. 

It  has  been  estimated  that  with  100  per- 
cent matching  of  all  Information  Returns 
with  W-2s.  $630,000,000  In  additional  taxes 
owed  to  the  Government  would  be  recovered 
and  $175,000,000  in  additional  refunds  owed 
to  Individuals  would  be  paid  by  the  Govern- 
ment. This  would  yield  a  net  gain  of  $455,- 
000.000  to  the  Government  In  additional 
tax  revenue. 

In  addition  to  matching  W-2s  with  in- 
come tax  returns,  other  minor  matches  of 
W-3  transmittal,  forms  with  W-2  forms,  and 
W-3  transmittal  forms  with  employers' 
quarterly  aggregate  data  (IRS  041),  will  also 
be  possible.  Although  such  matches  should 
assist  In  Identifying  errors,  no  cost  esti- 
mates have  been  made  by  IRS  regarding  po- 
tential savings  (If  any)  to  the  Government 
or  the  taxpayer. 

MAJOR    PROGRAM    CHANGE    REQUIRED    TO    ALLOW 
FOR    TRUE   ANNUALIZATION 

A  large  portion  of  SSA's  proposed  legis- 
lation deals  with  amending  the  Social  Secu- 
rity Act  to  Incorporate  revisions  In  the 
method  of  qualifying  for  quarters  of  social 
security  coverage.  Since  the  SSA  will  no 
longer  be  receiving  detailed  quarterly  wage 
data  from  employers,  they  will  no  longer  be 
able  to  determine  eligibility  based  on  quar- 
ters of  social  security  coverage.  Instead, 
quarters  of  coverage  will  be  determined  on 
the  basis  of  annual  wage  data.  Under  the 
present  system,  an  employee  must  earn  $50 
In  a  quarter  to  obtain  a  quarter  of  cover- 
age. Under  the  SSA's  proposed  annual  sys- 
tem, there  will  be  a  minimum  yearly  earn- 
ing amount  which  will  qualify  employees 
for  four  quarters  of  coverage,  a  lesser  fig- 
ure to  qualify  employees  for  three  quarters, 
and  lesser  figures  In  order  to  qualify  for  two 
and  one  quarters.  For  example.  If  the  Con- 
gress were  to  set  $400  as  the  minimum  yearly 
earning  amount  for  an  employee  to  qualify 
for  four  quarters  of  coverage,  $300  of  annual 
earnings  would  qualify  an  employee  for 
three  quarters  of  coverage,  and  $100  would 
qualify  an  employee  for  one  quarter  of  cov- 
erage. The  Commission's  recommendation 
does  not  comment  on  the  dollar  wages 
necesary  to  qualify  employees  for  coverage, 
but  merely  the  concept  of  true  annualization. 
IV.  Recommendations 

The  Commission  endorses  the  concept  of 
true-annuallzatlon  and  recommends  to 
Congress  the  adoption  of  legislation  which 
would  Implement  true  annual  wage  report- 
ing by  January  1,  1078. 


MOST-FAVORED-NATION  STATUS 
FOR  ROMANIA 

Mr.  HATFIELD.  Mr.  President,  In 
early  Jime,  President  Carter  proposed  a 
1-year  extension  of  most-favored-nation 
status  for  Romania.  As  my  colleagues  are 
aware,  the  Congress  then  has  a  period  in 
which  to  decide  whether  or  not  to  agree 
with  the  President's  proposal.  In  late 
June — on  June  27,  1977— the  Senate 
Finance  Committee  held  a  hearing  on 
this  question.  I  hoped  to  testify,  but  prior 
commitments  kept  me  from  appearing.  I 
submitted  a  statement  for  the  hearing, 
and  later  submitted  the  same  statement 
to  the  House  subcommittee  for  inclusion 
in  their  hearing  record. 

In  my  statement,  I  discuss  several  as- 
pects of  this  issue:  "Equally  favored  na- 
tion" status,  Romania's  political  in- 
dependence, economic  ties,  and  emigra- 
tion. I  was  pleased  that  Congress  took  no 
action,  and  that  MFN  is  extended.  I 
think  that  Congress  might  want  to  con- 
sider a  longer  period  for  MFN  extension 
when  we  review  the  request  next  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  statement  regarding  MFN 
for  Romania  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Most  Favored  Nation  Treatment 
For  Romania 

On  June  2,  1077,  President  Carter  re- 
quested a  one-year  extension  of  most  favored 
nation  status  for  Romania.  Congress  now 
has  sixty  days  In  which  it  may  disapprove 
MFN  status  through  a  Resolution  of  Dis- 
approval. If  neither  House  nor  Senate  take 
such  action,  MFN  status  will  be  extended. 
I  urge  extension  of  MFN  treatment  for  Ro- 
mania for  another  year. 

"EQUALLY  favored  NATION"  STATUS 

Before  discussing  reasons  supporting  ex- 
tension of  MFN  treatment.  I  want  to  offer  a 
suggestion,  albeit  somewhat  facetiously. 
Everyone  in  the  Congress  knows  ttiat  the 
phrase  "most  favored  nation"  Is  a  misnomer. 
When  MFN  status  Is  granted  a  country,  the 
result  Is  not  favored  treatment,  but  equal 
treatment. 

Were  It  possible,  therefore.  I  would  suggest 
replacing  the  "most  favored  nation"  term- 
inology with  a  more  descriptive  phrase: 
"equally  favored  nation."  I  recognize  that 
the  phrase  MFN  has  been  etched  for  years 
Into  International  law  and  to  suggest  such  a 
change  may  be  heresy.  Although  my  sug- 
gestion may  be  facetious,  my  concern  is 
serious.  As  we  in  Congress  review  changes  in 
our  economic  relations  with  COMECON 
countries,  certain  segments  of  our  popula- 
tion react  In  strenuous  opposition.  Part  of 
this  concern  rests  In  the  belief  that  the 
United  States  Is  seeking  International  ac- 
comodation at  too  great  a  cost.  Such  fears 
may  not  always  be  founded  on  fact,  but  they 
are  deeply  held.  I  would  guess  that  all  mem- 
bers of  Congress  have  been  asked,  on  oc- 
casion, why  Congress  wanted  to  give  special 
treatment  to  Communist  countries  by  grant- 
ing MFN.  The  name  Itself,  most  favored  na- 
tion, helps  generate  this  concern. 

As  I  Indicated,  sufficient  roadblocks  prob- 
ably exist  that  would  make  It  difficult  to 
replace  MFN  with  GFN.  If  It  could  be  done, 
however,  the  concept  would  be  understood 
more  easily  by  our  constituents,  and  less  con- 
fusion would  result. 

ROMANIA'S  POLITICAL  INDEPENDENCE 

A  central  reason  for  urging  extension  of 
MFN  treatment  for  Romania  is  the  unique 
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rote  It  oeeuplM  among  the  COUKCON  eo«m- 
trlM.  Tba  Indtpcndano*  ahown  by  Prealdent 
NleoUM  CMkUMacu  muat  be  eonaldered.  In  bla 
political  and  •oonomlc  poatura,  be  bas 
b*lp«d  Romania  punu«  a  policy  of  greater 
poltldal  and  economic  freedom  from  ber 
fellow  Waraaw  Pact  and  COMKCON  aUlee.  I 
undaratand,  for  example,  tbat  Romania  la  the 
only  COMSCON  country  to  be  a  member  of 
tbe  niF  and  tbe  World  Bank.  Since  1069. 
flre  Tialta  bave  provided  an  opportunity  for 
Prealdent  Ceauaeacu  and  American  Preal- 
denta  to  abare  vlewa.  In  1M8,  Prealdent  Nixon 
vlalted  Romania,  aa  did  Prealdent  Ford  In 
1976.  Prealdent  Ceauaeacu  vUlted  tbe  U.8. 
in  1970.  1973.  and  1976.  I  bope  be  and 
Prealdent  Carter  will  meet  aoon  to  continue 
tbla  dialogue. 

I  do  not  pretend  tbat  Romania  la  an  ally 
of  the  United  SUtea,  but  Romania  la  a 
country  with  whom  we  can  minimize  our 
dlfferencea  aa  we  broaden  our  ties.  Because 
of  tbe  Independence  shown  by  Romania,  I 
believe  our  actions  should  signal  continued 
support  for  Increased  cooperation  between 
our  two  countries.  A  rebuff  to  Romania  by 
denying  MFN  sUtus  could  well  have  wide 
economic  and  political  consequences. 

BCONOMIC  TIXS 

other  experts  will  provide  the  Commit- 
tee with  details  regarding  our  growing  eco- 
nomic ties  with  Romania.  I  will  mention 
only  a  few.  Growing  from  a  two-way  trade 
toUl  valued  at  ta  million  in  1965.  bilateral 

;  trade   reached   (Tg.S   million   in    1970,   and 

^bad  climbed  to  •449  million  in   1976.  Tbe 
Jnlted  Sutes  has  maintained  a  positive  trade 
surplus  in  these  years,  helping  our  balance 
af  payments. 
Because  I  recognize  the  realities  of  global 

^economic   Interdependence.   I   believe   It   Is 
^n  the  best  long-term  economic  Interests  of 

|tbe  U.S.  to  expand  our  ties  with  Romania. 

p  bark  back  to  my  days  as  Oovernor  of 
Oregon,  when  we  organized  some  of  the 
first  trade  missions  to  Japan.  Now  our  state 
aupplles  some  60  percent  of  Japan's  wheat 
Imports  and  we  maintain  a  healthy  local 
trade  surplus.  At  tbat  time.  I  stressed  that 
trade  builds  two  types  of  bridges — economic 
and  personal.  The  personal  ties  between  Ro- 
manian businessmen  and  women  and  govern- 
ment officials  and  their  XJ.S.  counterparts 
ahould  provide  a  better  understanding  of 
another  people'a  cultxire.  In  turn,  this  helps 
erase  stereotypes  existing  on  both  sides. 
Prom  a  strictly  economic  perspective,  inter-* 
dependence  lessens  the  potential  for  serious 
coDlllcta  because  of  the  increased  economic 
atake  each  has  in  the  other's  well  being. 
Prom  all  that  I  have  heard  and  read,  U.S.- 
Romanian bilateral  trade  will  continue  to 
grow,  and  MFN  treatment  la  a  critical  factor 
In  tbla  projected  growth. 

nCIOBATION 

Aa  tbe  author  of  a  human  rights  amend- 
ment defeated  on  tbe  Senate  floor  last  week 
because  some  thought  it  was  too  strict,  I 
naturally  am  Intereated  In  the  emigration 
aqMct  of  Romania's  MFN  treatment.  From 
tbe  material  I  bave  reviewed,  it  appears 
Romania  Is  following  a  policy  allowing 
greater  emigration.  Romanian  emigration  to 
tbe  VS.  and  West  Germany  (where  the 
greateet  alngle  number  of  emigrants  have 
moved)  baa  rlaen  algnlflcantly.  TbU  phase 
of  the  MFN  iaaue  should  continue  to  be 
monitored  closely  to  lns\ire  emigration  is 
poaaible  for  those  wanting  to  leave  Romania. 

I  am  concerned  about  the  total  Romanian 
emigration  to  larael  during  tbla  calendar 
year,  for  It  now  la  lower  than  laat  year.  Prom 
January  through  May  1977,  aome  468  emi- 
grants moved  to  larael.  compared  to  863  In 
1976.  I  bope  tbla  reduction  doea  not  repre- 
aant  any  ahlft  In  attitude  by  tbe  Romanian 
govemmant, 

Tbla  iMua  will  be  a  topic  for  continued 
dlacuaatona.  I  bave  been  told  by  the  Ro- 


manian government  tbat  aome  300,000  to 
400,000  Jews  have  left  Romania  for  larael 
alnce  World  War  II.  and  tbat  a  Romanian 
cenaua  In  Janxutry  1977  abowed  only  36,000 
Jews  remaining  In  Romania.  On  balance.  It 
appears  Romania  Is  meeting  the  spirit  of 
Section  403  of  the  1974  Trade  Act,  and  I  hope 
the  lower  number  of  Jews  emigrating  to 
Israel  recently  represents  only  a  temporary 
decline. 

CONCLUSION 

In  my  opinion,  it  la  in  tbe  best  Interests  of 
our  country  to  extend  MFN  treatment  for 
Romania.  The  political  Independence  of  the 
country  merits  our  continued  support,  in 
hope  that  we  can  encourage  it.  Tbe  economic 
ties  between  our  countries  provide  a  grow- 
ing exchange  of  goods  and  services,  helping 
us  both.  Emigration,  on  balance,  shows  an 
overall  Increase  that  we  all  hope  continues. 
In  sum,  it  is  a  record  which  I  believe  demon- 
stratea  Congressional  support  for  extension 
of  MFN  treatment. 


annanifo  or  an  bu 


DR.  I8ADORE  RABI 

Mr.  MOYNIHAN.  Mr.  President,  to- 
day is  a  very  special  day  in  the  life  of  one 
of  our  great  universities.  In  New  York 
City,  today  and  tomorrow,  Columbia 
University  will  host  a  grand  symposium 
on  the  role  of  science  in  contemporary 
society,  in  honor  of  Dr.  I.  I.  Rabi,  Nobel 
laureate  in  physics  and  one  of  the  most 
distinguished  scholars  of  this  century. 
Also  honored  by  this  event  will  be  the 
Pupin  Laboratories  of  Columbia — an 
unusual  recognition  for  a  building,  to  be 
sure,  but  this  is  no  ordinary  structure. 
In  it,  14  Nobel  laureates  in  physics  have 
studied,  taught,  or  conducted  their  re- 
search, and  it  has  been  the  scene  of  many 
remarkable  advances  in  that  field  of 
science. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Rec- 
ord the  text  of  an  article  from  today's 
New  York  Times  acknowledging  and 
lauding  this  memorable  event. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Symposium  at  Columbia  to  Pay  Homage  to 
Rabi.  Pupin  Laboratories,  and  Key  Ad- 
vances IN  Physics 

(By  Walter  Sullivan) 

Today  and  tomorrow  Columbia  University 
and  an  assemblage  of  top-ranking  scientists 
win  pay  homage  to  a  building,  to  a  man  and 
to  a  half  century  of  revolutionary  advances 
\n  physics. 

Within  the  building — Pupin  Laboratories 
at  tbe  north  end  of  the  Columbia  campus — 
14  Nobel  laureates  In  physics,  more  than  a 
quarter  of  American  recipients  of  that  hon- 
or, have  studied,  taught  or  done  their  re- 
search. 

The  man.  Dr.  Isidore  Issac  Rabi,  obtained 
his  doctorate  at  Columbia  50  years  ago  In 
the  same  year  the  building  was  completed. 
His  role  in  the  development  of  physics  has 
Included  research  that  won  him  a  Nobel 
Prize  and  a  half  century  of  teaching,  leader- 
ship and  advisory  roles  on  the  national  and 
International  level. 

Now  in  his  80th  year.  Dr.  Rabi  is  still  ac- 
tive on  the  Columbia  campus.  Like  Michael 
Pupin,  the  Serbian-born  physicist  for  whom 
the  laboratories  were  named.  Dr.  Rabi  was 
born  In  Eastern  Europe  (in  Rymanow,  now 
within  Poland),  but  bis  famUy  moved  to 
Brooklyn  when  he  was  still  a  child.  Among 
his  many  roles  on  the  national  scene  bas 
been  as  chairman  of  tbe  Science  Advisory 
Committee  under  President  Dwlgbt  D.  Blaen- 
bower. 


Soon  after  obtaining  bla  doctorate  In  1937. 
be  went  to  Europe  where  tbe  "new  pbyslca," 
based  on  Elnsteln'a  relativity  theories  and 
tbe  quantum  theory  of  behavior  on  the 
atomic  level  was  taking  shape.  There  be  was 
exposed  t«  such  architects  of  tbat  physics 
as  Erwln  Schrodlnger,  Arnold  Sommerfeld, 
Nlela  Bohr.  Wolfgang  PauU  and  Werner 
Helaenberg. 

On  bis  return  to  Columbia  In  1039,  he  be- 
came a  champion  of  the  new  physics  and 
helped  set  the  stage  for  the  epochal  develop- 
ments tbat  followed,  culminating  in  the  re- 
lease of  atomic  energy.  It  was  In  the  base- 
ment of  the  Pupin  Laboratories  that  such 
release  was  first  demonstrated  on  this  side  of 
the  Atlantic. 

In  January  1030,  Dr.  Bohr,  who  was  In  tbe 
United  States,  received  a  cablegram  from 
Europe  from  Lise  Meltner  and  her  nephew. 
Otto  R.  Prisch,  telling  of  an  experiment 
that  showed  that,  under  neutron  bombard- 
ment, the  tiranium  atom  could  be  split,  re- 
leasmg  vast  amounts  of  energy. 

Nine  days  later  a  group  led  by  Dr.  John 
R.  Dunning  performed  a  confirming  experi- 
ment, using  a  small  cyclotron  in  tbe  baae- 
ment  of  tbe  Pupin  building.  They  were  able 
to  split  apart  an  atom  with  a  total  release 
of  200  million  electron  volts. 

The  following  month,  at  a  session  of  the 
American  Physical  Society  In  a  Pupin  lecture 
ball.  Dr.  Bohr  and  Dr.  Enrico  Fermi  spelled 
out  for  an  audience  of  200  the  epochal  aig- 
niflcance  of  theae  develc^ments. 

Within  a  week.  In  a  laboratory  on  the  sev- 
enth floor  of  that  building.  Dr.  Leo  Szilard 
and  Dr.  Walter  Zinn  conducted  additional 
experiments  Indicating  that  chain  reactions 
were  possible,  releasing  the  energy  from 
many  atoms,  rather  than  Just  one. 

In  1042,  with  Dr.  Zinn  and  other  Pupin 
veterans  on  hand,  the  first  sustained  chain 
reaction  was  achieved  on  a  University  of  Chi- 
cago squash  court.  Tbe  atomic  age  was  under 
way. 

In  the  coming  two  dajrs  a  symposium  on 
the  role  of  science  in  contemporary  society 
will  be  conducted  In  honor  of  tbe  Pupin 
Laboratories  and  Dr.  Rabi.  Participants  are 
to  Include  several  Nobel  laureates  besides 
Dr.  Rabi,  Includmg  Drs.  T.  D.  Lee,  Edward 
M.  Purcell  and  Julian  S.  Schwinger. 

Also  scheduled  to  take  part  will  be  Presi- 
dent Carter's  science  adviser.  Dr.  Frank 
Press,  and  three  advisers  to  former  presi- 
dents: Drs.  James  R.  KiUian,  Jerome  B.  Weis- 
ner  and  Lee  A.  DuBrldge.  Leading  figures  in 
European  and  international  research  efforts 
are  to  participate  as  well. 

The  university  president.  Dr.  William  J. 
McOlU,  is  to  announce  tbe  creation  of  a 
physics  professorship  in  Dr.  Rabl's  name  and 
confer  honorary  degrees  on  four  of  tbe  sci- 
entific leadera  from  abroad. 

Dr.  Rabi  won  bis  Nobel  Prize  In  1044  for 
bis  discovery  of  the  resonance  method  fot 
determining  the  magnetic  properties  of  the 
atomic  nucleus.  From  1952  to  1956  he  was 
chairman  of  the  General  Advisory  Commit- 
tee of  the  Atomic  Energy  Commission. 


SENATOR  HAYAKAWA  ON  PANAMA 
TREATIES 

Mr.  JAVrrs.  Mr.  President,  on  October 
25,  1977,  the  New  York  Times  published 
an  article  by  our  colleague  Senator 
HAYAKAWA,  entitled  "After  the  Canal 
Treaties."  In  this  article.  Senator  Haya- 
KAWA,  with  perspicacity,  analyzes  a 
number  of  neglected  and  often  over- 
looked issues  which  bear  upon  the 
Senate's  consideration  of  the  two 
Panama  Canal  treaties  which  are  now 
before   the   Senate   Foreign   Relations 
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Committee.  I  believe  that  Senator  Haya- 
KAWA  has  performed  an  important  serv- 
ice to  his  colleagues  in  drawing  to  our 
attention  tiie  issues  he  discusses  in  this 
article.  I  commend  Senator  Hayakawa's 
article  to  all  those  who  wish  to  read  and 
think  comprehensively  about  the 
Panama  Canal  Treaties  issues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Senator  Hayakawa's 
article  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Arrxx  the  Canal  Treaties 

(By  S.  I.  HAYAKAWA) 

Washincton. — Tbe  Panamanians.  In  their 
plebiscite  Sunday,  voted  for  the  Panama 
Canal  treaties.  The  decision  is  now  up  to 
our  Senate,  which  presumably  will  not  vote 
on  the  Issue  until  1978.  Unfortunately,  the 
treaties  have  become  a  highly  emotional  is- 
sue. We  know  tbe  Canal's  history,  we  have 
begun  to  scrutinize  the  treaties'  positive  and 
negative  elements,  but  we  haven't  given 
much  thought  to  the  effects  of  an  affirmative 
or  negative  Senate  decision. 

The  news  media,  to  their  credit,  have  pre- 
aented  both  sides  of  tbe  Issue.  Nevertheless, 
public  debate  reveals  two  misconceptions. 

The  first  is  the  widely  held  view  that  the 
Senate  has  only  the  choice  of  rejection  or 
consenting  to  tbe  treaties.  Actually,  it  can 
modify  a  treaty;  it  can  give  its  consent  with 
reservations;  or  it  can  interpret  a  treaty. 

In  the  first  two  cases,  the  treaties  would 
probably  have  to  be  renegotiated — for  an- 
other 14  years?  A  unilateral  Interpretation 
by  the  Senate  will  bave  to  be  communicated 
to  tbe  Government  of  Panama.  But  since 
this  need  not  interfere  with  tbe  treaties' 
ratification,  I  may  have  some  proposals  to 
make  in  this  regard  once  the  treaties  reach 
tbe  Senate  floor. 

Tbe  second,  more  serious  misconception  is 
tbat  the  decision  to  ratify  or  to  reject  the 
treaties  will  settle  the  matter  for  once  and 
all.  Actually,  It  Is  safe  to  predict  that  regard- 
less of  whether  the  treaties  are  ratified  or  not, 
our  problems  will  bave  only  begun.  Assuming 
ratification.  It  Is  necessary  to  point  out  that 
there  is  a  long  history  of  International  agree- 
ments that  only  resulted  In  new  disputes. 

Tbe  detailed  and  complex  provisions  of  the 
flrst  treaty,  which  would  govern  tbe  gradual 
transfer  of  adminUtratlon  to  tbe  Republic  of 
Panama,  are  bound  to  produce  all  kinds  of 
controversies.  It  is  also  by  no  means  certain 
tbat  the  Government  of  Brig.  Gen.  Omar 
Torrijos  Herrera  will  consider  the  treaties 
flnal;  it  may  very  well  come  forth  with  new 
demands  in  a  few  years. 

One  also  can  reasonably  assume  tbat  the 
TDrrlJos  Government  will  not  be  around  for 
another  23  years.  Regardless  of  the  nature  of 
successor  governments.  It  is  likely  that  they 
will  ask  for  changes.  As  former  Secretary  of 
State  Dean  Rusk  has  pointed  out,  a  future 
democratic  Government  of  Panama  would 
probably  be  most  difficult  to  deal  with  be- 
cause of  susceptibility  to  nationalistic 
Panamanian  demands. 

Finally,  It  U  all  too  clear  that  ratiflcation 
win  be  Interpreted  in  many  quarters  as 
"America  on  the  run."  We  therefore  ought  to 
be  prepared  for  new  pressures  to  abandon 
Guantanamo.  Cuba,  and  to  evacuate  Clark 
Air  Force  Base  and  Sublc  Bay  in  the  Philip- 
pines. 

A  refusal  by  the  Senate  to  consent  to 
ratification  is  bound  to  have  equally  detri- 
mental consequences.  Tbe  threat  of  sabotage 
and  to  guerrilla  warfare  in  the  Canal  Zone  Is 
frequently  mentioned  and  the  example  of 
Vietnam  la  brought  up  in  this  connection. 
But  political  and  geographic  conditions  m 
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Panama  are  ao  different  that  guerrUla  action 
la  extremely  unlikely.  However,  tbe  posslbiUty 
of  terrorism  cannot  be  ruled  out.  Conse- 
quently, if  the  Senate  should  decide  for  re- 
jection, It  would  seem  wise  to  authorize 
simultaneously  a  substantial  mcrease  In 
security  and  our  military  presence  In  tbe 
Canal  Zone. 

An  Important  byproduct  of  such  action 
would  be  the  warning  to  the  rest  of  the  world 
that  tbe  United  States  not  only  is  unwilling 
to  give  up  the  canal,  but  also  is  prepared  to 
defend  Its  rights  regardless  of  consequences. 

However,  no  Latin-American  country  nor 
third-world  countries  will  regard  a  negative 
vote  by  the  Senate  as  final.  Continuous  and 
increasing  International  pressures  must  be 
therefore  expected — ^possibly  accompanied  by 
terrorist  acts  within  the  United  States.  The 
recent  history  of  the  anti-war  movement  In 
this  country  may  serve  as  a  usfeul  reminder. 

We  have  heard  plenty  from  the  geriatric  set 
about  bow  we  must  defend  the  canal  at  all 
costs,  but  has  anyone  surveyed  young  men 
imder  30  to  see  how  they  feel  about  such  a 
fight? 

Public  debate  has  focused  so  far  only  on 
tbe  text  of  tbe  treaties.  It  is  time  now  to  take 
a  close  look  at  the  consequences  of  the  Sen- 
ate's Impending  decision.  Regardless  of  tbe 
outcome  of  the  vote,  there  are  serious  prob- 
lems and  great  risks  ahead.  It  Is  our  political 
leaders'  task  to  alert  the  American  people 
and  to  make  it  clear  that,  contrary  to  their 
expectations,  the  Senate's  verdict  will  not 
dispose  of  tbe  issue. 


ASIAN  BLOODBATH 

Mr.  GARN.  Mr.  President,  although 
it  is  too  small  in  size,  economic  potential 
and  strategic  importance  to  have  any 
great  influence  in  world's  politics,  a  de- 
veloping country  in  Southeast  Asia  con- 
tinues to  make  the  headlines.  The  coun- 
try is  Communist- ruled  Cambodia.  Its 
leaders.  Chief  of  State  Khieu  Samphan, 
Party  Chief  and  Prime  Minister  Pol  Pot, 
and  Deputy  Prime  Minister  leng  Sary, 
have  gained  international  notoriety  for 
their  unprecedented  crime  of  genocide. 
It  has  been  established  that  they  have 
executed  at  least  1  million  Cambodians. 

In  Uiis  forum,  many  of  my  colleagues 
have  stirred  public  awareness  of  the 
massacre,  hoping  that  international 
scrutiny  would  persuade  the  Cambodian 
dictators  to  show  restraint. 

However,  as  matters  now  stand,  this 
public  appeal  has  had  no  impact;  the 
bloodbath  continues.  Cambodia's  lead- 
ers continue  to  defy  international  pres- 
sures and  more  than  that.  Communist 
coimtries  like  North  Korea  have  openly 
displayed  support  for  the  mass  killings. 

Birds  of  a  feather  do  flock  together. 
Cambodia's  Khieu  Samphan  Just  sent 
a  message  of  congratulations  to  Ugan- 
da's self-appointed  "President  for  Ufe." 
Idi  Amin,  wishing  him — as  he  put  it— 
"the  best  of  health,  of  long  life  and 
success  in  your  lofty  mission." 

Everyone  in  the  world  knows  that  Idl 
Amin's  so-called  lofty  mission  includes 
the  systematic  liquidation  of  thousands 
of  Ugandsois.  Shocked  by  Amin's  bru- 
tality, the  United  States  closed  its  em- 
bassy in  Kampala  in  1973. 

We  have  not  yet  broken  diplomatic 
relations,  but  a  movement  is  afoot  in 
Congress  to  urge  severance  of  all  n.S. 
commercial  ties  with  Uganda. 


I  think  it  is  time  for  this  to  be  done. 
I  also  think  it  is  time  for  us  to  challenge 
any  suggested  rapprochement  with  Com- 
munist countries  in  Asia. 

Cambodia's  party  chief  and  premier, 
Pol  Pot,  recently  made  a  state  visit  to 
North  Korea  and  China.  Before  em- 
barking on  the  trip,  he  deUvered  a 
revealing  speech  on  the  17th  anniversary 
of  the  foimding  of  the  Cambodian  Com- 
munist Party.  In  his  speech,  he  admitted 
that  the  massacre  was  not  an  impromptu 
action,  and  that  in  1960,  the  Party  Cen- 
tral Committee  decided  to  eliminate  "the 
feudal  landovmer  and  reactionary  com- 
pradore  system  from  Cambodian  society" 
after  taking  power.  He  said: 

We  completely  fulfiUed  this  task  on  17 
April  1976. 

On  that  day,  the  massacre  began 
throughout  Cambodia. 

While  in  Pyongyang,  Pol  Pot  was 
awarded  the  "title  of  hero  of  the  Dem- 
ocratic People's  Republic  of  Korea."  In 
other  words,  the  butcher  of  1  million 
Cambodians  was  given  North  Korea's 
highest  decoration. 

What  we  in  this  body  have  said  about 
Cambodia  is  not  yet  enough.  More  na- 
tional and  international  attention  must 
be  focused  on  this  Communist-ruled  na- 
tion, George  Gedda  wrote  a  moving  story 
on  "Cambodia's  Dark  Night,"  which  was 
printed  in  the  Asia  Mail  and  the  Wall 
Street  Journal  carried  a  detailed  re- 
port on  the  bloodbath  going  on  in  Cam- 
bodia. I  commend  these  two  articles  to 
the  attention  of  my  colleagues  and  ask 
unanimous  consent  that  they  be  printed 
in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Wall  Street  Journal,  Oct.  10,  10771 
Asian  Blood  Bath — Cambodia's  Commumibt 

Regime  Begins  to  PxmcE  Its  Own  Ramki 

While  Continuing  a  Crack-Down 
(By  Barry  Kramer) 

SuRiN,  Thailand. — Since  coming  to  power 
29  months  ago,  the  Cambodian  Communists 
have  gained  a  world-wide  reputation  for  tbe 
brutal  treatment  given  their  non-Commu- 
nist countrymen.  Now  the  Khmer  Rouge — 
literally  the  Red  Cambodians — are  carrying 
their  campaign  of  terror  an  extra  step.  Tbey 
are  killing  one  another. 

Cambodian  refugees.  Including  several 
high-ranking  Khmer  Rouge  defectors.  Inter- 
viewed at  a  camp  here  on  the  Thai  aide  ot 
Thailand-Cambodia  border  say  that  maaa 
purges  bave  been  conducted  in  Northwest 
Cambodia  In  recent  months  against  hun- 
dreds of  Communist  soldiers  and  cadre.  Tbe 
purge  victims'  fate  apparently  has  been  tbe 
firing  squad. 

Nor  has  tbe  bloodletting  stopped.  Accord- 
ing to  two  of  the  Communist  defectors  here, 
the  victors  In  tbe  party  purge,  tbe  so-called 
"new"  Khmer  Rouge,  since  bave  redoubled 
efforta  to  seek  out  and  execute  Cambodlana 
who  served  in  tbe  army  or  government  of 
tbe  deposed  Lon  Nol  regime.  Other  targets 
are  teachers.  Buddhist  monks  and  educated 
or  wealthy  Cambodians,  the  defectors  say. 

It's  difficult  to  Judge  how  accurate  tbeae 
refugee  accounte  are.  Tbe  Communist  defec- 
ton,  for  Instance,  no  doubt  have  ample  rea- 
son to  discredit  their  former  leaders.  Tet 
such  reports  are  the  only  source  of  Informa- 
tion available  about  a  coimtry  tbat  baa  ttiut 
Itself  off  from  tbe  outside  world  ever  staoe 
tbe  faU  of  Its  capital,  Pbnom  Penh,  to 
Khmer  Rouge  foroaa  on  April  17, 1976. 
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HXOR  DEATH  TOLL 


Moreover,  for  month*  other  refugee*  have 
been  teUlng  grueaome  tales  of  forced  evec- 
uKtlone  of  CambodUn  eltlee,  msis  executions 
and  widespread  hunger  and  dlaeaee.  Eetl- 
matea  baaed  on  the  reports  of  those  who 
have  Interrlewed  theae  refugees  place  the 
number  of  Cambodians  who  have  died  vio- 
lently since  the  Oommunlat  takeover  at  be- 
tween several  hundred  thousand  and  over 
one  million. 

Cambodia's  new  leaders  don't  deny  that 
thsy  are  "eliminating"  what  they  call  "re- 
actionaries." But  the  ruling  Angka  Leou, 
or  Organisation  on  High,  which  only  re- 
cently acknowledged  that  It  Is  synonymous 
with  the  niP'*»«^«n''  Communist  Party,  has 
contended  that  one  million  Cambodians  died 
not  St  their  hands,  but  In  U.S.  bombing  raids 
prior  to  the  Communist  victory.  And  Pol 
Pot.  who  as  premier  and  secretary-general 
of  the  Cambodian  Communist  Party  has 
emerged  as  the  country's  strongman,  said  in 
a  recent  speech  that  "only  the  smallest  pos- 
sible number"  of  those  who  oppose  the  revo- 
lution are  being  killed. 

However,  even  Pol  Pot  puts  the  remaining 
number  of  "enemies  of  democratic  Cam- 
bodia" at  1  percent  to  2  percent  of  the  coun- 
try's population,  which  he  claims  is  cur- 
rently eight  million.  That  means  between 
80,000  and  160,000  Cambodians  are  still  in 
dS^er  of  losing  their  lives. 

AH   nONIC  TUSN 

Whatever  the  magnitude  of  this  blood- 
bath, it  took  an  ironic  turn  earlier  this  year 
when  the  Khmer  Rouge  began  to  purge  their 
own  ranks.  Military  intelligence  officials  in 
Thailand  believe  the  purge  followed  an  at- 
tempted coup  d'etat  In  Phnom  Penh.  West- 
ern diplomats,  meanwhile,  think  the  Cam- 
bodian Communists  are  trying  to  cleanse  the 
Party  of  pro-Vietnamese  elements  now  that 
the  Cambodians  are  at  odds  with  their  Hanoi 
allies.  Still  others  say  Khmer  Rouge  leaders 
want  to  consolidate  their  own  power  by 
ellmlnatmg  potential  rivals. 

In  any  case,  eyewitness  reports  suggest. 
Communists  as  well  as  non-Conununlsts 
aren't  immune  from  harm  under  the  new  re- 
gime. 

Hul  Pan  is  a  former  bicycle  repairman 
who  rose  through  the  Communist  ranks  to 
become  a  Khmer  Rouge  village  chief  at  Pam 
Dek,  a  town  of  3,700  in  Slem  Reap  province. 
Interviewed  at  the  Surln  refugee  camp,  Mr. 
Pan  says  the  purge  began  last  February  when 
all  SO  or  so  Slem  Reap  province  officials  were 
suddenly  ordered  to  report  to  Phnom  Penh. 
Two  weeks  later,  the  ruling  Angka  Leou  sent 
back  word  that  all  of  these  officials  had  been 
removed  because  they  were  "CIA  agents"  who 
had  "killed  many  people  so  that  the  people 
wouldn't  like  Angka." 

At  first,  says  the  dour-faced,  31-year-oId 
Mr.  Pan,  "the  people  liked  the  new  Khmer 
Rouge  more  than  the  old  Khmer  Rouge  be- 
cause the  new  Khmer  Rouge  distributed 
food  that  had  been  locked  up  by  the  old 
Khmer  Rouge." 

HAKSH    aSPLACIlUNTS 

But  the  new  officials  sent  to  run  Slem 
Reap  soon  showed  they  were  more  harsh 
than  their  predecessors,  Mr.  Pan  says. 
"Under  the  old  Khmer  Rouge,  perhaps  30 
percent  of  the  Lon  Nol  soldiers  were  killed. 
The  new  Khmer  Rouge  killed  ail  the  rest." 

That  wasn't  all.  Sometime  in  April,  Mr. 
Pan  continues,  the  new  province  officials  be- 
gan telling  each  village  leader  that  "the  chief 
wants  to  see  you."  The  leaders  went — and 
never  returned.  "In  this  way,  all  the  old  vil- 
lage chiefs  (in  Slem  Reap)  were  betrayed," 
Itr.  Pan  says.  He,  too.  was  arrested  in  April 
and  led  away  with  hU  hands  tied  behind  his 
back.  However,  Mr.  Pan  was  able  to  cut  his 
bonds  and  flee,  reaching  Thailand  in  late 
June. 

Hul  Pan's  story  is  corroborated  by  Chuk 
Han.  a  21-year-bld  Khmer  Rouge  artillery 


unit  commander  who  claims  that  betwsen 
April  and  July,  when  he  himself  fled  the 
country,  about  800  Khmer  Rouge  officers 
and  men  were  "caught"  in  Oddar  Meanchey 
province  along  the  Thai  border. 

"Simple  soldiers  were  led  away  with  their 
hands  tied  behind  their  backs,"  Mr.  Han 
recalls.  "Officers  weren't  tied  up  until  they 
reached  Slem  Reap." 

Why  were  they  arrested?  "I  don't  know 
the  big  story  but  they  told  us  the  old  Khmer 
Rouge  wanted  to  make  a  'new  revolution,' " 
Mr.  Han  says.  After  the  new  Khmer  Rouge 
were  in  control,  he  adds,  "they  told  us  the 
people  have  to  work  harder  than  ever  before 
to  find  all  the  enemies  of  Cambodia.  They 
began  to  catch  all  the  old  Uon  Nol  people 
and  move  them  away." 

Khem  Chnommali,  a  27-year-old  former 
Inspector  In  Lon  Nol's  national  police  who  Is 
now  at  Surln  claims  to  have  seen  a  mass 
grave  containing  the  bodies  of  70  "old 
Khmer  Rouge"  executed  near  the  village  of 
Sray  *  *  *  in  Oddar  Meanchey  province. 
"We  were  told  that  the  old  Khmer  Rouge 
wanted  a  coup  d'etat,  like  the  Soviet  Untt>n," 
he  says. 

Indeed,  the  new  Cambodian  leadership 
has  been  hostile  toward  the  Soviet  Union, 
perhaps  because  of  Soviet  Influence  in  Viet- 
nam and  Laos.  Although  the  Vietnamese 
Communists  once  aided  the  Khmer  Rouge 
and  used  Cambodia  as  a  sanctuary  during 
the  Vietnam  war,  the  Cambodians  histori- 
cally have  distrusted  their  eastern  neighbors. 

Today,  in  fact,  this  mutual  dislike  is  said 
to  be  behind  a  series  of  recent  clashes  along 
the  Cambodian-Vietnamese  border.  At  one 
point,  diplomatic  sources  inside  Vietnam  re- 
port, Cambodian  troops  besieged  the  Viet- 
namese border  town  of  Chau  Doc;  in  retalia- 
tion, the  Vietnamese  struck  villages  miles 
inside  Cambodian  territory. 

Cambodia,  whose  major  Communist  ally 
is  China,  also  has  mounted  bloody  raids  on 
border  villages  inside  Thailand  and  has 
fought  with  the  Laotians  as  well.  Observers 
believe  some  of  these  military  ventures  rep- 
resent an  attempt  by  a  still-insecure  Cambo- 
dian regime  to  show  its  stronger  neighbors 
that  it  can't  be  pushed  around. 

But  the  biggest  reason  for  the  border 
clashes  seems  tt>  be  Cambodia's  desire  to 
create  a  no-man's  land  along  its  borders, 
making  it  difficult  for  Cambodians  to  leave 
the  country.  The  i>olicy  has  worked.  The 
flow  of  refugees,  which  has  brought  16,000 
Cambodians  to  Thailand  and  another  60,000 
to  Vietnam,  has  slowed  to  a  trickle  in  the 
past  few  months.  Escaping  Cambodians  not 
only  must  contend  with  Khmer  Rouge 
patrols  but  also  with  mine  fields  placed  along 
the  Cambodian  border.  And  In  Thailand, 
armed  villagers  fearful  of  the  Khmer  Rouge, 
often  shoot  the  escapees  as  spies. 

(Prom  the  Asia  Mall,  Aug.  1977] 

Onx  Million  Deai>— Cambodia's  Dark  Night 

(By  Oeorge  Gedda) 

Last  January,  near  the  village  of  Preah 
Neth  Preah  in  Cambodia,  a  girl  of  about  20 
years  old  was  found  along  a  Jungle  trail 
buried  up  to  her  neck.  She  was  alive — her 
head  and  mouth  were  moving,  but  no  words 
came  out.  She  had  been  seized  two  days 
earlier  by  Khmer  Rouge  soldiers  for  reading 
an  English  language  text  book.  Fearful  of 
suffering  a  similar  fate,  vills^ers  offered  no 
help  to  the  girl.  Later  she  died. 

That  account  was  told  to  Anthony  Paul  of 
Reader's  Digest  magazine  by  a  Cambodian 
refugee  who  escaped  to  Thailand.  His  par- 
ticular story  Is  Impossible  to  confirm  and 
might  be  dismissed  as  fiction.  But  the  100  or 
so  Cambodians  who  manage  to  escape  each 
month  are  relating  similar  tales  about  life — 
and  death — under  Khmer  Rouge  rule.  Thai 
authorities  and  western  newsmen  and  diplo- 
mats are  struck  by  the  volume  and  con- 
sistency of  these  accounts.  Jean  Lacouture, 
an  experienced  newsman  who  was  a  harsh 


critic  of  American  Involvement  In  Indochina, 
says  that  nothing  less  than  "the  bloodiest 
revolution  In  history  la  now  taking  place"  In 
Cambodia. 

KstlmatiBS  vary  about  the  ntmiber  of  Cam- 
bodians who  have  been  killed  outright  or 
died  of  famine  or  disease  since  the  Khmer 
Rouge  marched  triumphantly  Into  Phnom 
Penh  In  April  1970.  But  It  la  quite  clear  that 
the  total  exceeds  the  combined  number  of 
Americans  who  have  died  In  the  four  wan 
the  United  States  has  fought  In  this  century. 
The  figure  exceeds  by  1.000-fold  or  more  the 
number  of  victims  of  the  much-publicized 
civil  strife  that  has  plagued  Northern  Ireland 
for  the  past  eight  years.  U.S.  intelligence 
sources  put  the  death  toll  figure  for  Cam- 
bodia at  somewhere  between  600,000  and  1.6 
million.  In  March,  Ian  Ward  of  the  London 
Dally  Telegraph  estimated  the  total  at  about 
2  mUUon. 

Last  August,  when  the  Khmer  Rouge  had 
been  In  power  for  16  months,  Cambodian 
chief  of  state  Khieu  Samphan  was  questioned 
about  the  death  toll  in  an  interview  with  an 
Italian  magazine  while  he  was  attending  the 
conference  of  non-aligned  nations  in  Sri 
Lanka.  He  gave  the  figure  of  one  million,  dis- 
missing the  victims  as  "war  criminals." 

Those  who  try  to  fiee  the  terror-stricken 
confinement  Imposed  by  the  Khmer  Rouge 
do  BO  at  grave  personal  risk.  The  area  near 
the  Thai  border  Is  heavily  guarded  with  pa- 
trols on  constant  lookout  for  escapees.  Most 
never  reach  their  destination.  Abdul  Hadji 
Mohammed,  a  target  because  he  was  a  Mus- 
lim, described  his  10-nlght  trek  to  safety  in 
Thailand.  "All  along  the  way,  the  Jungle 
smelled  of  rotting  corpses:  we  could  not  get 
away  from  that  smell." 

There  are  now  some  13,000  Cambodian 
refugees  living  in  Thailand  under  poor  con- 
ditions. About  6,000  have  arrived  in  the 
United  States  but  unemployment  and  ad- 
justment are  big  problems  to  these  displaced 
persons.  The  July  16  approval  by  President 
Jimmy  Carter  to  admit  15,000  more  Indo- 
Chinese  refugees  may  allow  some  more  Cam- 
bodians to  reach  America. 

Regimentation  of  life  in  Cambodia  has  no 
parallel  anywhere.  The  scope  of  permissible 
behavior  is  extraordinarily  narrow.  Peasant 
virtues  are  exalted  and  most  others  are  vili- 
fied. Workers  toil  the  fields  seven  days  a 
week  from  6  a.m.  until  6  p.m.  with  a  two- 
hour  break  for  lunch,  much  more  time  than 
necessary  to  consume  the  scant  rations  pro- 
vided. In  some  cases,  work  continues  at 
night  if  moonlight  Is  CMlequate. 

Even  devotion  to  duty  does  not  ensure 
that  a  Cambodian  will  be  treated  with  toler- 
ance. A  Reader's  Digest  account  last  Febru- 
ary by  John  Barron  and  Anthony  Paul  said 
that  in  October  1976,  monitors  abroad 
listened  as  the  communist  commander  in 
Slslphon  received  radio  orders  to  prepare  for 
the  extermination,  after  the  harvest,  of  all 
former  government  soldiers  and  civil  serv- 
ants, regardless  of  rank,  and  their  families. 
Subsequently,  teachers,  village  chiefs  and 
students  were  to  be  Included  In  the  toll. 

There  is  no  white  collar  class  to  speak  of 
which  might  be  spared  the  deprivations  of 
the  peasant  existence.  Cities  are  regarded  as 
evil.  Barron  said  recently  that  about  4  mil- 
lion persons — about  two-thirds  of  Cambodia's 
1976  population — were  driven  from  the  cities 
and  larger  towns  soon  after  the  revolution. 
Patients  in  hospitals  and  convalescent  homes 
were  not  excepted.  Books  by  the  hundreds 
of  thousands  were  burned  along  with  rec- 
ords, archives,  currency,  personal  papers — 
literally  any  written  or  printed  matter. 

The  wrath  of  the  Cambodian  rulers  is 
easily  aroused.  There  are  rules  forbidding 
music,  dance,  promiscuity,  gambling,  drink- 
ing, polygamy,  astrology  and  western  medi- 
cines. There  is  no  right  to  speak,  to  assemble, 
to  travel,  to  choose  one's  work  or  place  of 
residence.  In  some  cases,  husbands  and  wives 
are  prohibited  from  quarreling  or  from  dis- 
ciplining their  children.  Children,  In  turn, 
are  encouraged  to  report  to  authorities  any 
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sign  of  counter-revolutionary  behavior  by 
their  parents.  Often  the  penalty  for  violators 
of  any  of  these  rules  is  summary  execution 
or  execution  after  one  or  more  warnings. 

Since  the  revolution,  shops,  schools  and 
monasteries  have  been  closed.  There  Is  no 
postal  service  and  all  money  has  been  re- 
moved from  circulation.  There  are  no  mass 
circulation  newspapers,  only  a  few  Journals 
which  are  distributed  to  high  government 
officials.  Loudspeakers  are  the  most  common 
method  the  government  uses  to  communi- 
cate with  the  people.  Education  Is  virtually 
non-existent  for  children  after  they  learn 
the  rudiments  of  reading  and  writing. 

The  regime  operates  almost  in  total  se- 
crecy. Although  there  is  a  Cambodian  com- 
munist party,  its  existence  is  not  publicly 
acknowledged.  Nor  has  the  regime  ever  re- 
ferred to  itself  as  "communist"  or  "Marxist- 
Leninist."  It  simply  calls  itself  "the  orga- 
nization." 

Self-reliance  Is  the  government's  guiding 
principal.  Last  March,  Cambodia  rejected  a 
$3.3  million  interest-free  loan  offered  by  the 
oil  export  cartel  as  part  of  a  program  to 
assist  non-oil  producing  developing  coun- 
tries. 

Of  the  150  or  so  independent  countries  in 
the  world,  only  eight  have  diplomatic  mis- 
sions In  Phnom  Penh.  Among  the  excluded 
countries  is  the  Soviet  Union,  which  still  has 
not  been  forgiven  by  the  Khmer  Rouge  for 
maintaining  relations  with  the  U.S.-backed 
Lon  Nol  government. 

In  contrast  to  Cambodia,  neighboring  Viet- 
nam, which  toppled  the  Saigon  regime  Just 
two  weeks  after  the  Khmer  Rouge  triumph, 
has  been  actively  expanding  ties  with  west- 
em  countries,  including  the  United  States. 
And  despite  a  curfew,  establishment  of 
neighborhood  spy  systems,  travel  restrictions. 


economic  hardships  and  an  endless  cycle  of 
physical  labor  and  Indoctrination  for  the 
100,000  Vietnamese  In  "re-education  centers," 
all  signs  mdlcate  the  process  of  communlslng 
South  Vietnam  has  been  far  more  humane 
than  in  Cambodia. 

Why  the  difference?  Barron  and  Paul  of 
Reader's  Digest  suggest  that  the  life  and 
personality  of  Khieu  Samphan,  the  chief  of 
sute,  may  help  explain.  As  a  student  in  Cam- 
bodia and  France,  Khieu  was  completely  un- 
aggressive and  tormented  constantly  by  class- 
mates. This  may  have  contributed  to  de- 
velopment ol  a  profound  hostility  which 
continues  to  dominate  his  personality. 

But  perhaps  a  more  decisive  element  in 
shaping  Khmer  Rouge  attitudes  was  the 
American  bombing  raids  over  Cambodia 
which  persisted  from  1969  to  1973  until  they 
were  halted  under  pressure  from  Congress. 

There  Is  little  question  that  the  hardships 
and  deprivation  caused  by  the  half  million 
tons  of  bombs  dropped  during  that  period 
polarized  sentiment  in  Cambodia,  forcing 
people  to  make  a  choice,  and  also  hardened 
the  attitude  of  the  communists. 

Vietnam  also  was  the  target  of  U.S.  bomb- 
ers for  many  years  before  1975  but  the  Hanoi 
government  had  been  in  power  for  20  years 
and  undoubtedly  had  a  more  confident 
leadership. 

Says  Harvard's  David  P.  Chandler.  "We 
bombed  Cambodia  without  knowing  why, 
without  taking  note  of  the  people  we  de- 
stroyed. We  might  have  thought  things 
through.  Instead,  we  killed  thousands  of 
people  we  had  never  met.  And  at  the  last 
moment,  we  walked  away  from  our  friends." 

Not  surprisingly,  Richard  M.  Nixon,  under 
whose  administration  the  bombing  opera- 
tions were  carried  out.  has  a  different  insight. 
In  one  of  his  Interviews  with  David  Frost. 


Nixon  said  he  had  no  regrets  about  his  Cam- 
bodia policy  because  It  temporarily  spared 
the  country  from  "one  of  the  most  cruel, 
vicious  communist  dlcUtorshlps  In  the 
world." 

The  fact  that  the  United  SUtn  helped 
postpone  the  communist  triumph  was 
"worth  something,"  he  said. 


GROWTH  OP  POLITICAL  ACTION 
COMMITTEES 

Mr.  CANNON.  Mr.  President.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  recent  summary  of  the  non- 
party-related  political  action  committees 
registered  with  the  Federal  Election 
Commission.  From  December  31,  1974,  to 
October  14,  1977,  the  number  of  non- 
party PAC's  grew  from  608  to  1,261,  an 
increase  of  over  100  percent. 

It  is  interesting  to  note  that  the  num- 
ber of  corporate  PAC's  increased  during 
this  period  from  89  to  508,  an  increase 
of  470  percent,  and  trade  associations 
and  other  membership  organizations  in- 
creased from  318  to  531  or  66  percent, 
while  labor-related  PAC's  showed  an  in- 
crease from  201  to  222  or  only  10  per- 
cent. 

I  ask  unanimous  consent  that  a  sum- 
mary of  non-party-related  political  ac- 
tion committees  prepared  by  the  Federal 
Election  Commission  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


SUMMARY  OF  NONPARTY  RELATED  PAC  REGISTRATIONS  AND  TERMINATIONS 
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Dec.  31. 
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Re|ii- 
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Jan.  1- 

Nov.  24, 
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nating 
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1975' 
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1976 
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nating 
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May  10. 
1976 
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nating 
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1977 
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nating 
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Exiiting 

Oct  14, 

197* 


fofPwate 89  SO  0  139 

L*"*' --■ -— - 201  29  4  226 

Trade  associations,   membership  organizations, 

cooperatives,  corporations  w/out  capital  stock, 

other 318  45  6  357 

Category  total 608  124  10  722 

•  All  committees  are  classified  as  to  their  apparent  connected  organization.  The  trade,  member- 
ship category  may  include  incorporated  trade  associations  or  membership  organizations  corpo- 
rations without  capital  stock,  cooperatives,  and  other  membership  organizations. 
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I  Dale  advisory  opinion  1975-23,  Sun-Oil,  issued. 
'  1976  FECA  amendments  effective  May  11,  1976. 
'  Year-end  1976. 


EXCESS  LAND 

Mr.  GARN.  Mr.  President,  the  Western 
coalition  met  with  the  Secretaries  of 
Interior  and  Agriculture  to  discuss  pro- 
posed regulations  requiring  divestiture  of 
so-called  excess  lands  under  the  1902 
reclamation  law.  The  proposed  regula- 
tions have  evoked  intense  controversy  in 
the  West,  and  with  good  reason.  I  under- 
stand that  a  portion  of  the  regulations 
are  being  Issued  pursuant  to  the  order  of 
a  Federal  court,  but  in  my  view  the 
regulations  as  issued  go  far  beyond  what 
the  court  required,  and  cause  urmeces- 
sary  uncertainty  and  disruption. 

Just  as  a  quick  example,  Mr.  President, 
we  have  a  sheep  rancher  in  Utah  who 
lives  on  his  ranch  near  Tooele,  Utah.  In 
the  winter,  he  grazes  his  herd  on  the 
semidesert  land  near  Tooele.  In  the 
summer,  however,  he  drives  the  sheep  to 
summer  pasture  in  Idaho,  where  part  of 
his  land  is  watered  by  Bureau  of 
Reclamation  water.  The  regulations  as 
proposed  require  the  beneficiary  of  the 
water  to  live  near  the  watered  land.  Con- 


sequently, this  rancher  would  have  to 
sell  his  land  near  Tooele,  where  he  and 
his  family  have  lived  for  generations, 
and  move  to  Idaho. 

Mr.  President,  Dr.  Jay  Andersen  of  the 
Economics  Research  Center  of  Utah 
State  University  has  done  a  fine  analysis 
of  the  inequities  involved  in  the  proposed 
excess  lands  regulations.  I  tisk  unani- 
mous consent  that  Dr.  Andersen's  anal- 
ysis be  printed  in  the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

(Study  Paper  No.  77-10,  October  1977) 

The     iNEmCtENCY     and      iNEgXTITT     or     THE 

Proposed    Rvles    and    Regulations    on 
Acreage  Limitation  on  Bureau  or  Recla- 

lAATION' 

(By  Jay  C.  Andersen  >) 
Yes,  Mr.  and  Mrs.  American  and  Virginia, 
there  is  a  Santa  Claus.  He  is  the  big  guy.  Not 
the  one  with  reindeer  and  a  sleigh.  He  is  the 
big  guy  on  the  tractor.  Over  the  years.  It's 
this  man  who  has  been  largely  responsible 
for  the  standard  of  living  you  have  attained. 


Consider  various  countries  in  the  world. 
Those  where  the  standard  of  living  is  high 
are  where  the  farm  sector  has  been  suffi- 
ciently productive  to  release  most  of  the 
manpower  to  the  industrial  and  service  sec- 
tors. Developing  countries  that  Include  most 
of  the  people  of  the  world  are  bound  down 
to  a  majority  of  productive  workers  in  the 
country  producing  the  basic  food  and  fiber 
for  the  rest  of  the  country. 

In  the  United  States,  the  statistics  are 
most  impressive  in  that  we  have  moved  from 
95  percent  rural  population  200  years  ago 
to  where  we  have  one  farmer  feeding  57  at 
the  present  time.  (Average  annual  farm  em- 
ployment was  4.375,900  '  in  1976,  or  Just  about 
2  percent  of  our  200  million  plus  people.) 
This  change  is  what  has  made  the  United 
States  and  a  few  other  countries  so  affluent 
and  able  to  share  with  the  rest  of  the  world. 
Table  1  indicates  the  change  in  total  and 
farm  population  for  the  U.S.  since  1910. 


■  Presented  at  American  Parm  Bureau 
Meeting,  Denver,  Colorado,  October  18,  1977. 

=  Professor  and  Head,  Department  of  Eco- 
nomics, Utah  State  University,  Logan,  Utah 
84322. 

"U.S.  Department  of  Agriculture,  FARM 
TABOR.  August  25.  1977.  Washington,  D.C. 
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TABLE  l.-M)KUTION:  TOTAL  AND  FARM.  UNITED 
STATES,  MlO-75 


Total  - 
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30,529 

24.9 
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32,161 

25.3 

1940 

131.120 

30,547 

23.2 

1»45 

139,513 

24,420 

17.5 

W50 

151.132 

23,048 

15.3 

WS5 

164.607 

19,078 

11.6 

1160 

W0.007 

15,635 

8.7 

W6S 

193,709 

12,363 

6.4 

WTO 

204,335 

9,712 

4.8 

W75 

213.135 

8,864 

4.2 

Note  B«flnninf  19C0,  inctudn  AlMka  and  Hiwaii.  ToUl 
population  niur«s  lnc,ud«  th«  Armad  Forcas  overaaas. 

Sovrta:  U.S.  DapartmanI  of  Airicultura.  At  Statittics,  1962 
and  1976. 

Sm  Figure  1  for  the  trend  since  1930. 
(Figures  not  printed  in  the  Record.)  U.S. 
farm  popuUtton  la  less  than  one-third  of 
1040.  Note  that  farm  employment  has  de- 
clined In  similar  fashion  as  shown  In  Table  2. 

What  has  done  It?  What  has  made  the  dtf- 
ference?  I  would  enumerate  the  following  as 
having  made  our  agrlciUtural  system  really 
work: 

1.  A  vast  and  fertile  frontier.  Unqueatlon- 

;  ably  the  availability  of  new  land  and  other 

resoiu-ces  has  contributed  mightily.  We  have 

all  been  benefited  to  live  In  a  place  where 

the  natural  resources  have  been  abundant. 

3.  Technology.  As  resources  have  been  re- 
leased from  the  farm,  great  minds  have  been 
able  to  Invent  and  buUd  equipment.  Just 
last  Saturday  I  visited  a  farm  shop  where  a 

}  retired  farmer  was  tinkering  with  an  old, 
early  1900's  vintage  one-cylinder  gas  engine. 
He  had  quite  a  coUection  of  these  antiques. 
He  said,  "Tou  know,  these  gadgets  are  what 
\  set  it  all  off.  They  got  us  started  to  where  we 
->  could  really  go  at  this  rat  race."  Machines 
have  replaced  workers  on  the  farm. 

3.  Incentives.  The  reward  system  based  on 
a  competitive  market  has  been  the  driving 
force  to  make  the  resources  and  technology 
pay  off.  The  machines  have  been  adopted 
out  of  promise  of  s  payoff.  Even  today  there 
are  countries  with  the  know-how  and  re- 
sources, but  the  change  does  not  occur  be- 
cause of  a  lack  of  incentives  to  those  who 
could  do  it  aU. 

TABLE  2.-FARM  EMPLOYMENT:  AVERAGE  NUMBER  OF 
PERSONS  EMPLOYED  ON  FARMS,  1929-76 


ToUl  farm  amploymant 
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nutnbar  of 
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(Uiouundi)    1910-14-100  1967=100 
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}g «,3BL0 
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JJg 4.357.0 
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t^m    "■'■  ''•'*''"'•''' '"  *l"«<''h'rB,  A|  Statiitiw,  1972 

The  system  has  been  so  effective  that  the 
government  has  sought  to  modify  the  mar- 
ket system  by  diverting  commodities  to  at- 
tempt to  support  prices.  Thus  our  friend 
and  benefactor,  the  fanner,  has  worked  so 
effeeUvely  that  he  has  hurt  himself.  The 
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American  consumer  has  enjoyed  the  beneflts. 
Over  the  years  the  proportion  of  consumers' 
Income  devoted  to  food  purchases  has  fallen 
from  a  majority  of  income  to  under  30  per- 
cent. Interestingly  enough,  most  of  the 
changes  In  the  farm  sector  have  occurred 
since  the  frontier  was  closed.  Acres  In  farm 
crops  has  not  Increased  greatly  In  this  cen- 
tury when  the  great  lift  has  been  given  to 
consumers.  Cropland  used  for  crops  Increased 
by  less  than  3  percent  from  1910  to  1968.* 
Yet  production  has  Increased  markedly.  We 
could  also  mention  the  boost  that  exports  of 
agricultural  commodities  has  given  to  the 
country's  balaince  of  payments  problems. 

What  has  been  the  Impetus  for  fewer  and 
larger  farms,  and  for  fewer  farmers? 

It  mostly  all  relates  to  the  economics  of 
size.  Every  study  of  farm  size  of  which  I 
am  aware.  Indicates  declining  average  cost 
per  unit  over  a  major  portion  of  the  usual 
sizes.  Studies  of  the  U.S.  and  from  many 
states  indicate  that  the  pattern  Is  quite  uni- 
form. The  next  two  figures  are  Just  illustra- 
tions of  these  data.  Figure  2  Is  a  U.S.  average 
and  Figure  3  pertains  to  growing  potatoes  in 
Idaho.  Because  of  the  economies  of  size  pos- 
sible in  some  enterprises,  a  farm  half  as  large 
as  another  more  efficient  one  may  have  ma- 
chinery and  production  costs  as  much  as  a 
third  as  large  in  total  and  much  higher  on  a 
per  imlt  basis. 

Now,  the  question  Is,  what  will  we  do  with 
this  farm  production  machine?  The  great 
private  enterprise  system  has  been  so  effec- 
tive. Will  we  encumber  it  with  new  restric- 
tions? 

As  an  economist,  It  Is  clear  to  me  that 
when  restrictions  or  impediments  are  placed 
In  the  way  of  the  system,  then  losses  in 
efficiency  and  an  impairment  In  the  pro- 
ductive capacity  occur.  I  would  contend 
that  the  functions  of  government  in  reg- 
ulating the  workings  of  the  system  can  be 
limited  to  preventing  one  person  from  harm- 
ing another.  This  should  be  broadly  Inter- 
preted. Harm  can  be  In  various  capacities. 
One  Is.  of  coruse,  a  matter  of  personal  vio- 
lence. Our  police  forces  are  called  on  to 
regulate  how  we  deal  with  each  other  in 
nmtters  of  honesty  and  safety.  But  the  mat- 
ter of  economic  harm  is  also  Important.  I 
would  argue  that  It  Is  a  legitimate  function 
of  government  to  prevent  harm  to  consumers 
from  monopolistic  practices  and  to  prevent 
incremental  social  costs  from  pollution  (or 
other  similar  problems)  which  exceed  the 
Incremental  value  of  production.  Too,  there 
are  many  activities  such  as  national  defense 
and  certain  large  undertakings  that  cannot 
be  captured  in  private  ventxires,  which  are 
also  legitimate  government  functions  and 
that  do  not  Interfere  with  the  system  of 
private  enterprise.  Thus,  as  a  matter  of  per- 
sonal preference  and  as  a  professional  econ- 
omist, I  would  assert  that  the  appropriate 
role  of  government  has  limitations  short 
of  enforcing  an  outmoded  acreage  limitation 
and  short  of  other  encroachments  where 
rights  are  endangered.  Regulations,  stand- 
ards, quotas,  and  limits  are  Inferior  to  in- 
centive systems  and  market  forces  where 
there  are  options.  In  general,  government 
constraints  Inhibit  the  production  and  mar- 
keting system  from  producing  most  effi- 
ciently to  meet  the  demands  of  society. 

Contrary  to  popular  opinion,  controls  and 
limits  may  confer  special  privileges  on  an 
elite  group,  rather  than  the  reverse.  It  would 
appear  that  the  160-acre  proposal  would 
lead  to  special  privileges  to  some  and  taking 
of  values  from  certain  groups.  This  will  be 
explained  further. 

Even  If  a  purpose  of  limiting  farm  size 
Is  accepted,  acreage  is  a  very  poor  Indicator 
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of  size.  A  160  acre  chicken  ranch  la  Im- 
mensely different  from  a  160-acre  grain  farm. 
Climate  also  makes  a  big  difference.  Even 
though  In  1903  the  160-  or  320-acre  size  waa 
a  reasonable  maximum  for  most  any  kind  of 
enterprlae,  it  is  not  generally  ao  now. 

The  definition  in  the  proposed  rules  pro- 
vides for  exempt  land  if  a  general  pattern 
of  family  size  farms  has  developed.  It  aeems 
to  me  that  it  is  a  rational  argtunent  that 
can  stand  up  in  testimony  and  cross-exami- 
nation that  the  "family  farm  pattern"  that 
has  developed  in  many  areas  is  for  farms  of 
larger  size  than  is  allowed  under  acreage 
limitation  restrictions.  Leasing  Is  a  large 
factor  in  many  areas  in  combining  owner- 
ship units  to  efficient  size. 

Food  costs  would  be  affected  by  a  program 
that  forces  farm  operators  to  operate  at 
higher  costs.  Surely  the  constmier,  as  we 
pointed  out  earlier,  has  benefited  from  the 
system  we  have.  To  roll  back  to  a  more 
primitive  time  will  put  the  pinch  on 
consumers. 

Efficient  water  use  practices  as  in  some 
of  the  new  technologies  are  simply  not  feasi- 
ble for  small  farms.  They  are  adapted  to  full 
sections  and  even  larger  size  operations. 
Therefore,  loss  in  water  use  efficiency  will 
occur  if  the  restriction  on  acres  Is  applied. 

Some  farm  equipment  Is  simply  too  ex- 
pensive for  small  irrigated  farms.  Cotton 
pickers  and  combines  are  examples.  Some 
possibility  exists  for  custom  work  or  shar- 
ing, but  there  is  a  problem  in  timeliness 
and  in  finding  someone  willing  to  own  these 
machines  for  custom  operation.  Most  small 
operators  cant  finance  them.  Banks  will  be 
unwilling  to  loan  the  amounts  necessary  for 
farm  operations,  as  well  as  machinery  in- 
vestment, especially  to  prospective  new  small 
farm  operators. 

Owners  of  land  of  acreage  limitation  size 
and  less  have  discovered  it  to  be  much  to 
their  advantage  to  lease  their  land  to  other 
operators  who  are  usually  also  land  owners 
who  can  operate  an  economic  unit.  Forcing 
compliance  with  the  acreage  limitation 
would  reduce  income  of  owners  of  small 
tracts  by  eliminating  the  possibility  of  leas- 
ing to  efficient  operators  who  can  pay  sub- 
stantial lease  payments  because  of  their 
abilities  to  operate  added  units  of  land  at 
less  cost  than  the  first  small  acreage,  thus 
leaving  substantial  amounts  that  can  be  paid 
for  leased  land. 

Inputs  to  agricultural  production  are 
lumpy.  As  one  example  in  an  area  we  have 
considered  brlefiy,  a  (50.000  cotton  picker 
can  handle  250  acres  of  cotton.  The  operator 
must  rotate  this  cotton  ground  with  other 
crops  that  require  a  $50,000  combine.  The 
grain  acreage  for  rotation  requirements  and 
for  efficient  use  of  the  combine  may  require 
use  of  a  two  picker  (500  acre)  cotton  enter- 
prise to  balance  out.  Thus,  the  efficient  size 
of  enterprise  does  not  fit  the  acreage  limi- 
tation criteria. 

Imposition  of  the  acreage  limitation  would 
place  operators  using  USBR  water  at  a  sub- 
stantial disadvantage  as  compared  to  other 
farmers  and  may  drive  costs  of  production 
up  to  where  they  cannot  remain  In  busi- 
ness. This  would  certainly  defeat  any  purpose 
of  "people  on  the  land." 

The  technology  of  farming  is  very  so- 
phisticated. Operating  costs  (annual  out-of- 
pocket  expenses)  are  very  high.  Potential 
small  operators  neither  have  the  available 
capital,  nor  would  lending  Institutions  pro- 
vide it,  for  making  a  crop.  Particularly 
in  some  parts  of  one  District  we  looked  at, 
the  uncertainty  of  water  supply  is  so  great 
that  small  operators  with  limited  capital 
could  not  bear  the  costs  of  even  one  bad 
year.  Oreat  capital  reserves  are  necessary 
to  operate  in  these  circumstances. 

In  this  same  project,  because  of  the  poor 
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quality  and  imeertain  quantity  of  water 
(which  the  Biu-eau  supplies),  the  crops  are 
limited  to  tolerant  varieties  as  contrasted 
with  less  salt  and  drought  tolerant  inten- 
sive crops.  In  turn,  this  leads  to  economic 
forces  that  make  large-size  farming  units 
viable  and  small-size  operating  units  un- 
profitable. Thus,  the  government-supplied 
inputs  contribute  substantially  to  the  situa- 
tion, which  the  "acreage  limitation"  would 
purport  to  correct.  To  do  so  would  seem 
highly  inconsistent  and  myopic. 

Because  of  the  economic  relationships  and 
without  interference  from  the  government, 
operators  have  built  up  equity  In  land,  ma- 
chinery, and  even  personal  know-how  (which 
Is  surely  a  capital  good)  to  operate  fairly 
large  acreages.  To  reverse  the  policy  will  de- 
prive these  operators  of  their  source  of  In- 
come, which  they  have  wrested  from  an  often 
hostile  environment.  In  some  projects  this 
includes  poor  quality  of  water  of  uncertain 
availability. 

Government  requlations  assume  rational, 
law-abiding,  prudent  citizenry.  For  example, 
speed  limits  are  not  set  lower  than  a  major- 
ity of  drivers  travel.  Farm  operators,  too,  act 
very  rationally.  They  will  seek  appropriate 
and  efficient  levels  of  operation.  Interference 
with  this  self-interest  Impairs  the  capabili- 
ties of  the  food  and  fiber  sector  to  product 
the  nation's  needs. 

I  see  no  difference  between  this  acreage 
limitation  proposition  and  the  confiscation 
of  property  rights  that  occurs  in  land  reforms 
as  socialist  regimes  take  over  in  Latin  Amer- 
ica or  other  places  In  the  world.  It  is  inequi- 
table, inefficient,  and  not  worthy  of  a  country 
like  the  United  States. 

Some  Inferences  have  been  made  by  the 
Secretary  of  Interior  that  all  lands  receiving 
water  that  flows  from  public  lands  would  be 
subject  to  the  rules.  This  would  create  a 
problem  of  grand  proportion  throughout  the 
West.  Essentially  all  of  the  surface  water  that 
is  diverted  Is  mixed  with  water  flowing  from 
public  lands. 

The  government  has  given  implicit  con- 
sent to  the  enlarging  size  of  farms  on  Bureau 
projects.  People  have  made  substantial  in- 
vestments based  on  the  observed  behavior  of 
government.  To  arbitrarily  begin  to  redis- 
tribute the  wealth  and  Income  created  over 
years  is  unfair  to  operators  who  have  tried 
to  make  a  living.  The  nature  of  farming 
makes  large  equipment  and  larger  sizes  pay 
off  better  as  shown  in  the  previous  cost 
curves. 

There  may  be  some  who  would  argue  that 
farm  operators  who  receive  Bureau  of  Recla- 
mation project  water  have  received  a  wind- 
fall of  cheap  water;  and  thus,  they  have  re- 
ceived an  unwarranted  benefit  that  should 
somehow  be  given  back  to  all  the  people.  In 
many  projects  the  idea  of  cheap  water  is  un- 
warranted since  project  water  is  difficult  to 
sell.  These  projects  were  developed  based  on 
the  repayment  capacity  or  financial  ability  to 
repay.  It  Is  not  to  say  that  a  private  citizen 
would  or  could  develop  the  water.  Further- 
more, in  the  aggregate.  If  production  has  in- 
creased it  can  be  shown  that  consumers 
have  been  the  primary  beneficiaries,  not 
farmers.  Thus,  we  would  not  necessarily 
recommend  now  or  In  the  past  that  all 
reclamation  projects  be  developed.  Prob- 
ably much  more  careful  analysis  is  appro- 
priate for  the  payoff  to  the  irrigation  pur- 
pose. But  let's  assume  away  these  problems 
and  accept  a  presumption  that  original  re- 
cipients of  project  water  may  have  received 
some  windfall  gain.  As  always  happens,  the 
value  of  the  land  to  which  this  project  water 
is  available  Immediately  takes  on  an  Inflated 
value.  Thus,  the  original  owners  may  have 
received  a  windfall  In  their  wealth  position. 

I  have  no  data  on  the  proportion  of  proj- 
ect farms  atlll  held  by  original  owners  who 


held  land  at  the  time  of  development,  but 
would  assert  that  overall  the  proportion  is 
very  small.  Therefore,  it  is  too  late  to  do  any- 
thing to  reclaim  for  society  any  of  these 
windfalls.  By  actions  or  lack  of  actions  the 
government  has  given  consent  to  combina- 
tions of  farms  by  purchase  and  lease.  Those 
who  now  operate  the  land  have  paid  a  full 
price  for  water  in  the  form  of  capitalized 
values  of  land  for  purchase  or  lease. 

Enforcement  of  the  160  acre  limit  woiUd 
serve  the  same  purpose  as  a  tax  on  the  land 
because  of  the  loss  of  efficiency  due  to  scale 
economies  as  shown  earlier.  Current  opera- 
tors would  be  penalized  unfairly  by  this  land 
and  Income  and  wealth  redistribution 
scheme.  The  confiscation  of  lands  by  forced 
sale  at  depressed  prices  is  even  more  serious 
than  the  cost  increase  Imposed. 

In  a  Montana  study,  financed  In  part  by 
the  U.S.  Bureau  of  Reclamation,  it  Is  con- 
cluded: 

"The  160  acre  farms  in  the  Helena  Valley 
and  Milk  River  Valley  and  the  320  acre  farm 
In  the  East  Bench  Unit  all  return  less  than 
(9,000  to  labor,  management,  and  real  estate. 
These  farms  are  thus  unable  to  support  a 
family  even  with  no  real  estate  debt  load. 
The  160  acre  farm  in  the  Lower  Yellowstone 
Valley  and  Huntley  Project,  however,  might 
be  able  to  support  a  small  family  If  there 
were  no  real  estate  debt  payments  to  make  or 
Interest  charged  on  land  Investment.  The 
average  size  farms  in  each  area  are  much 
more  financially  sound  and  able  to  support 
a  family  than  the  smaller  farms. 

"Based  on  the  resulta  of  this  study,  it  Is 
recommended  that  the  Reclamation  Law  be 
modified  to  allow  irrigated  farms  on  federal 
Irrigation  projects  to  be  of  sufficient  size  so 
that  they  are  economically  sound,  self-sus- 
taining units.  As  evidenced  by  this  study, 
sufficient  size  varies  from  area  to  area.  A  sim- 
ple blanket  Increase  In  the  acreage  limita- 
tion, then  would  not  be  desirable.  If  any 
acreage  restriction  at  all  must  be  Imposed, 
it  should  be  determined  separately  for  each 
project,  or  category  of  projects,  and  be  sub- 
ject to  periodic  review.  The  problem  is  not 
a  simple  one.  Enforcement  of  a  simple  pol- 
icy expressed  In  terms  of  physical  acres  can 
only  result  In  economic  confusion  for  both 
Individual  farm  families  and  the  Montana 
economy  which  depends  so  heavily  on  agri- 
culture." » 

In  summary,  perhaps  an  effective  argument 
can  be  found  In  considering  the  Acreage 
Limitations  Proposed  Rules  themselves  as 
published  In  the  Federal  Register  on  August 
25,  1977.  On  page  48048  under  "definitions  of 
exempt  land,"  it  Is  stated,  "Exemption  may 
be  based  on  determination  by  the  Secretary, 
upon  payout  of  construction  charges,  that  a 
general  pattern  of  family-size  ownership  has 
developed."  Thwe  is  strong  evidence  that  the 
family-size  ownership  has  changed  much 
since  the  rule  was  made. 

Two  tests  of  a  policy  or  change  In  policy 
are  appropriate.  Efficiency  and  equity  should 
be  required  for  implementation  of  i>ollcles, 
programs,  and  rules.  The  weight  of  evidence 
is  that  the  proposed  rules  on  acreage  limita- 
tion are  neither  efficient  nor  equitable. 

I  would  join  with  the  Public  Land  Law  Re- 
view Conunlsslon  In  urging  an  abandonment 
of  this  outmoded  and  harmful  rule.  Let's 
not  cripple  the  goose  that  lays  the  golden 
egg.  If  society  wants  to  effect  an  Income  sup- 
port program  for  the  imderprlvileged,  then 
let  lis  come  up  with  a  more  useful,  equitable, 
and  efficient  way  of  doing  so. 
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THE  FAMILIES  WITH  ALCOHOLISM 
ASSISTANCE  ACT 

Mr.  WILLIAMS.  Mr.  President.  I  am 
happy  to  join  with  the  capable  chair- 
man of  the  Subcommittee  on  Alcoholism 
and  Drug  Abuse  (Mr.  Hathaway)  and 
the  minority  member  of  the  subcommit- 
tee (Mr.  Hatch)  in  sponsoring  the  Fami- 
lies with  Alcoholism  Assistance  Act  of 
1977. 

In  1970  I  coauthored  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Pre- 
vention, Treatment  and  Rehabilitation 
Act,  creating  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  as  the 
focal  point  for  continuing  Federal  lead- 
ership and  commitment  to  this  long 
neglected  area. 

While  much  remains  to  be  done, 
progress  has  been  made  since  the  crea- 
tion of  the  Institute.  There  has  been 
growing  public  recognition  of  alcohol  as 
the  major  drug  of  abuse.  The  institute 
hsis  stimulated  widespread  awareness 
which  has  led  to  the  development  of 
many  prevention  and  treatment  pro- 
grams at  the  grassroots  level. 

Above  all,  it  has  shown  that  alcohol- 
ism is  treatable,  that  the  total  destruc- 
tion of  the  individual  need  not  be  the 
inevitable  result  of  alcoholism.  Yes,  it  is 
now  acknowledged  that  the  alcoholic  can 
be  successfully  treated  and  that  death 
or  insanity  need  not  be  the  inevitable 
end  for  such  persons. 

But,  Mr.  President,  there  is  another, 
larger,  population  which  also  suffers 
from  the  emotional,  physical,  and  social 
disintegration  caused  by  alcoholism.  And 
this  population  is  largely  ignored.  I 
speak,  of  course,  of  the  families  of  alco- 
holics. It  has  been  estimated  that  for 
every  1  of  the  10  million  alcoholics  in  this 
Nation,  another  4  persons  is  adversely 
affected. 

Dr.  LeClair  Bissell.  chief  of  the  Smith- 
ers  Alcoholism  Treatment  and  Training 
Center  of  the  Roosevelt  Hospital  in  Man- 
hattan has  said: 

The  people  who  are  damaged  most  directly 
by  alcoholism  In  someone  else  are  usually 
those  closest  to  the  drinker,  particularly 
those  who  because  of  the  special  vulnerabil- 
ities of  the  very  young,  the  weak,  the  elderly 
or  the  economically  or  emotionally  depend- 
ent are  unable  or  unwilling  to  escape  from 
the  situation.  Obviously,  this  is  most  likely  to 
be  tl.e  Immediate  family. 

Virginia  Orady,  a  staff  assistant  at  the 
U.S.  Postal  Service's  program  for  Alco- 
holic Recovery  (PAR)  in  St.  Louis  has 
pointed  out  that: 

The  family  also  progresses  through  aU  the 
stages  (Of  alcoholism)  in  its  emotional  dis- 
turbance. The  family  continues  Its  progres- 
sion marked  by  constant  and  consistent  dis- 
turbances of  plans,  emotions  and  routines 
of  living.  The  only  dependable  aspect  of  life 
is  the  unpredictability  of  the  alcoholic.  Aa 
the  progression  continues,  life  for  the  family 
of  the  alcoholic  becomes  crisis  after  erlala 
until  the  family  unit  breaks  down  from  the 
strain  or  physical  or  emotional  death  may 
occur,  separating  the  members.  AlcoboUsm 
Is  Indeed  a  family  disease. 

Mrs.  Josie  Couture,  founder  and  presi- 
dent of  the  Other  Victims  of  Alcoholism. 
Inc.,  points  out  that  it  is  stUl  not  gen- 
erally recognized  that  the  families  of 
alcoholics  need  informatimi,  hdp,  and/ 
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or  treatment,  whether  or  not  the  alco- 
holic seeks  help  or  even  recognizes  the 
existence  of  a  drinking  problem.  It  is  still 
too  often  assumed  that  the  alcoholic  is 
the  <xaly  person  in  need  of  help  when 
dealing  with  this  Illness. 

According  to  Mrs.  Couture: 

Mora  Uum  38  million  children  of  alcoholic 
parants  are  affected  by  parental  alcobollBm. 

A  corralatlon  definitely  exists  between 
child  neglect  and  abuae,  battered  women, 
and  alcohol  abuae. 

Almott  SO  percent  of  all  divorce  cases  show 
esceaatve  use  of  alcohol  as  a  major  causative 
factor. 

At  least  SO  percent  of  all  Juvenile  delin- 
quents and  60  percent  of  all  runaways,  have 
family  members  with  drinking  problems.  Yet 
-  these  other  victims  of  alcoholism  are  usually 
completely  overlooked  or  used  only  as  an 
intervention  device  In  the  recovery  of  the 
alcoholic. 

The  Reverend  Joseph  Kellermann 
makes  the  following  analogy: 

Most  philosophies  of  alcoholism  treatment 
are  comparable  to  treating  only  the  driver 
of  a  wrecked  automobile,  regardless  of  the 
condition  of  the  other  passengers  In  the  cair. 
Of  course,  that  Isn't  what  happens.  If  thn 
driver  of  the  car  lives  or  dies,  we  still  try 
to  save  the  other  occupants  of  the  wrecked 
car.  The  same  should  be  true  If  the  alcoholic 
lives  or  dies.  We  should  be  concerned  with 
the  others  wrecked  by  alcoholism. 

Perhaps  the  most  heart  rending  ex- 
amples of  the  effect  of  alcoholism  on 
these  other  victims  are  the  children. 
Emotional  neglect  and  family  conflict 
are  the  most  frequent  problems  these 
children  experience.  Researchers  are 
seeking  to  broaden  our  knowledge  of  the 
needs  of  these  children  and  preliminary 
research  data  confirm  the  observations 
of  professionals  in  the  field  that  these 
youngsters  have  a  poor  self -concept,  are 
easily  frustrated,  often  perform  poorly 
in  school,  and  are  more  likely  than  their 
peers  to  suffer  from  adjustment  prob- 
lems. We  also  know  that  alcoholism  runs 
in  families  and  that  children  of  alcohol- 
ics have  twice  the  chance  of  becoming 
alcoholics  themselves. 

There  are  more  than  28  million  chil- 
dren of  alcoholics  in  the  Nation.  In  my 
State  of  New  Jersey  alone,  close  to  a  mil- 
lion and  a  half  children  live  in  homes 
where  one  or  both  parents  are  alcohol 
abusers. 

Dr.  LeClair  Bissell,  in  her  testimony  be- 
fore the  Subcommittee  on  Alcoholism 
and  Drug  Abuse  on  June  20  of  this  year 
gave  some  poignant  examples  of  such 
children: 

An  eighteen-month  old  child  had  been 
thought  to  be  retarded  since  she  had  never 
spoken.  She  sat  In  a  hlghchalr  next  to  a 
table  on  which  her  divorced  and  alcoholic 
mother  had  placed  a  freshly-opened  beer 
.  can.  The  child  tried  to  push  the  can  away 
•  and  said,  "Mommy,  No!  her  first  words.  (That 
particular  mother,  now  many  years  sober  in 
Alcoholics  Anonymous,  says  that  this  was 
the  event  that  stopped  her  drinking.) 

Another  baby  who  really  is  retarded  was 
seen  recently  by  her  pediatrician.  During 
pregnancy  neither  her  mother  nor  the  ob- 
stetrician, who  later  delivered  her,  knew  that 
heavy  drinking  during  pregnancy  could  de- 
form the  developing  fetus.  For  this  baby  the 
knowledge  Is  too  late.  Even  had  it  been 
available  it  U  probably  that  the  doctor  in- 
volved has  never  been  taught  how  to  deal 
with  alcoholism  effectively.  He  might  well 


have  Informed,  warned  and  scolded  but  be 
might  not  have  known  what  else  to  do. 

An  overweight  eleven-year  old  boy  is  In- 
attentive and  drowsy  at  school.  His  facial 
development  is  also  suggestive  of  the  kind  of 
birth  defect  associated  with  heavy  maternal 
drinking  during  pregnancy.  His  present  sit- 
uation is  that  he  stays  up  all  night  with  an 
alcoholic  stepfather  who,  if  not  distracted 
and  cajoled  while  drinking,  is  prone  to  at- 
tack the  boy's  mother  and  younger  sister. 
At  night  the  boy  keeps  vigil.  During  the  day 
he  eats  compulsively  and  sleeps  when  and 
wherever  he  can. 

A  solemn  thirteen -year  old  reports  that 
the  reason  his  parents  have  moved  from  one 
house  to  another  every  two  or  three  years 
was  that  his  mother  usually  drank  less  when 
kept  busy  decorating  a  series  of  new  homes. 
That  his  own  attempts  at  establishing  friend- 
ships or  carving  out  a  place  for  himself  at 
school  were  repeatedly  disrupted  seemed  of 
little  concern  to  this  family.  Since  simple 
changes  of  geography  or  taking  on  a  hobby 
do  not  arrest  alcoholism  for  long,  the  at- 
tempted solution  didn't  work.  The  drinking 
continued.  Meanwhile  the  combination  of 
constant  moves  and  the  mother's  unpre- 
dictable behavior  throughout  his  childhood 
have  left  the  boy  old  beyond  his  years. 

A  teen-aged  boy  Is  becoming  increasingly 
isolated  and  is  falling  behind  In  school.  He 
no  longer  dares  Invite  friends  home  because 
his  drinking  mother  Is  coy  and  flirtatious 
with  his  friends.  He  and  his  father  never 
discuss  alcoholism  though  they  alternate 
watching  the  mother  to  be  sure  she  does  not 
start  fires  with  unwatched  cigarettes,  at- 
tempt to  drive  or  to  make  endless  long  dis- 
tance phone  calls  to  casual  acquaintances 
while  drunk.  One  or  the  other  is  always  with 
her  from  late  afternoon  till  morning. 

Dr.  Bissell  points  out  that  essentials 
for  normal  development  in  children  and 
for  reasonable  health  and  stability  for 
any  of  iis  are  food,  shelter,  clothing,  and 
some  degree  of  predictability  in  our  own 
lives.  Those  close  to  an  alcoholic  may  be 
lacking  all  of  these  things.  In  addition, 
the  nondrinking  parent  usually  becomes 
so  focused  on  the  alcoholic  that  the  chil- 
dren are  neglected  by  both  parents,  even 
the  one  presumed  to  be  well. 

Children,  of  course,  are  not  the  only 
persons  who  suffer  from  the  affects  of 
alcoholism  on  the  family. 

Dr.  Bissell  told  of  a  middle-aged  man 
who  received  a  head  injury  while  drunk. 
His  wallet  and  identiflcation  were  stolen 
before  he  was  found  and  hospitalized. 
The  combined  effect  of  his  injury  and  a 
severe  alcohol  withdrawal  reaction  pre- 
vented his  Identlflcation  for  several  days. 
The  paralyzed  and  dependent  parent 
with  whom  he  lived  did  not  survive. 

She  also  told  of  a  schoolteacher  who 
cleans  up  after  dinner  and  leaves  the 
house  with  her  children  for  an  all  night 
movie.  They  will  sleep  there  for  several 
hours,  then  return  home  where  she  will 
grade  papers,  sleep  another  hour  or  two 
and  get  herself  and  family  ready  for 
breakfast,  work,  and  school.  Her  husband 
gets  drunk  and  abusive  almost  every  eve- 
ning. She  has  learned  to  get  herself  and 
the  rest  of  the  family  out  of  his  way.  She 
does  not  believe  in  divorce. 

"What  makes  this  tapestry  of  human 
misery  especially  tragic,"  says  Dr.  Bis- 
sell, "is  that  much  of  it  is  unnecessary. 
Many  sources  of  help  are  potentially 
available  and  much  could  be  done." 

The  significant  role  that  alcohol  plays 
in  the  incidence  of  wife  beating  is  gen- 


erally recognized  by  health  care  - 
deliverers.  One  recent  study  concluded 
that  more  than  half  of  the  country's 
married  women  are  physically  abused  to 
some  degree  by  their  husbands  and  that 
at  least  10  percent — close  to  5  million 
women— are  badly  battered.  The  wide- 
spread and  alarming  occurrence  of 
spouse  abuse  on  all  socioeconomic  levels 
is  not  sufficiently  understood  by  society 
and  spouse  abuse  victims  are  not  re- 
ceiving the  support  from  social  service 
agencies  and  law  enforcement  officials 
which  they  need  and  deserve. 

A  law  enforcement  ofScer  in  Salt  Lake 
City  testified  recently  that: 

In  law  enforcement,  we  see  every  day  the 
dramatic  effect  that  drugs  and  alcohol  have 
on  the  family:  from  the  car  accldenU  that 
end  up  killing  and  maiming  hundreds  in  this 
State  each  year,  to  the  broken  homes  and 
neglected  children,  the  alienated  youth,  the 
divorces  and  other  domestic  problems  that 
result  from  drugs  and  alcohol  abuse. 

There  hasn't  been  a  single  8  hour  shift 
that  I  or  my  men  are  not  involved  with  a 
person  who  is  under  the  Influence  of  alcohol. 
It  has  become  so  predictable  that  we  can 
readily  anticipate  according  to  the  day  of  the 
week,  what  type  of  alcohol  problems  we  will 
be  dealing  with.  Friday  and  Saturday  nights 
are  flght  nights  at  the  bar.  Saturday  and 
Sunday,  domestic  problems.  Every  holiday 
brings  on  a  new  upsurge  of  problems  created 
by  the  use  of  alcohol  and  drugs. 

Mr.  President,  what  can  be  done?  The 
National  Council  on  Alcoholism  has  sug- 
gested that  the  issues  concerning 
alcoholism  and  the  family  require  a 
special  focus  to  effect  the  following: 

Early  recognition  of  family  symptoms 
indicating  alcoholism. 

Determination  of  problems  for  interven- 
tion. 

Assurance  of  adequate  services  and  ra- 
sources  for  the  family,  whether  or  not  the 
alcoholic  Is  in  a  recovery  program. 

Recognition  of  the  on-going  needs  of  the 
family  regardless  of  the  alcoholic's  recovery 

Dissemination  of  present  knowledge. 

The  members  of  families  with  alcohol- 
ism must  be  motivated  to  seek  help — not 
only  for  their  alcoholic  member  but  for 
themselves.  Information  concerning 
sources  of  help — such  as  Al-anon, 
Al-ateen,  counseling  services,  crisis 
shelters — should  be  widely  disseminated. 
All  alcoholism  treatment  centers  should 
be  required  to  have  counseling  and 
treatment  services  designed  to  fit  the 
needs  of  the  family.  Treatment  centers — 
especially  those  for  women — should  have 
provisions  for  the  care  of  the  children  of 
alcoholics  while  the  alcoholics  themselves 
are  in  treatment. 

According  to  Dr.  Bissell,  health  In- 
surance coverage  should  be  provided  for 
the  treatment  of  families  of  alcoholics 
as  well  as  for  the  alcoholics  themselves. 
Physicians  should  be  encouraged  to  raise 
their  level  of  suspicion  about  alcoholism 
in  the  family.  Dr.  Bissell  has  pointed  out 
that  certain  physical  illnesses  such  as 
asthma,  allergies,  and  ulcers  often  occur 
among  the  children  and  spouses  of 
alcoholics.  Complaints  of  insomnia  and  f 
nervousness  are  also  Indications  of 
alcoholism  in  a  family. 

Peter  Brock  of  Group  Health  Associa- 
tion of  America  has  called  for  develop- 
ment  of   "a   better   understanding   by 
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policymakers  and  care  providers  about 
services  to  families"  of  alcoholics.  These 
families  are  "a  high  risk  group"  and 
constitute  "a  good  place  to  start"  in  the 
prevention  of  alcohol  problems,  accord- 
ing to  Brock. 

There  is  a  need  to  educate  lawyers. 
Judges,  and  court  officials  on  how  to 
identify  and  give  constructive  aid  to  per- 
sons affected  by  alcoholism  in  the  family. 
The  family  court  system  does  not  provide 
sufficient  help  for  such  persons. 

Josle  Couture  has  pointed  out  the 
plight  of  fathers  who  are  divorced  from 
the  mother  of  their  children  when  the 
mother  is  an  alcoholic.  The  mothers 
often  receive  custody  despite  their  alco- 
holism. In  some  States,  Mrs.  Couture 
says,  the  courts  are  allowing  fathers  to 
make  direct  payment  of  the  expenses  of 
providing  a  home  for  the  children,  rent, 
utility  bills,  food  bills,  et  cetera,  rather 
than  making  cash  payments  to  the 
mother,  if  the  father  has  evidence  that 
the  mother  is  spending  such  child  sup- 
port payments  on  alcohol.  Chief  Justice 
Richard  J.  Hughes  of  New  Jersey  is  con- 
sulting with  New  Jersey's  juvenile  and 
domestic  relations  judges  and  the  chan- 
cery judges  assigned  to  matrimonial 
cases  in  order  to  assure  that  New  Jersey 
Courts  are  alert  to  the  Involvement  of 
alcohol  abuse  in  the  cases  which  come 
before  the  courts. 

Mr.  President,  the  "PamUies  with 
Alcoholism  Assistance  Act  of  1977"  will 
help  to  focus  the  attention  of  tJie  Na- 
tional Institute  on  Alcohol  Abuse  and 
Alcoholism,  and  of  the  individual  States, 
on  the  needs  of  these  families.  Recog- 
nizing the  substantial  impact  that 
alcohol  abuse  has  on  the  families  of 
alcohol  abusers  and  alcoholics  it: 

Requires  the  States  to  survey  the  need 
for  education,  counseling  and  treatment  of 
the  families  of  alcohol  abusers  and  alcoholics 
and  provide  assurance  that  programs  within 
the  State  will  be  designed  to  meet  such  need; 

Authorizes  grants  and  contracts  to  pro- 
vide education,  counseling  and  treatment 
for  the  families  of  alcohol  abusers  and 
alcoholics: 

Provides  for  programs  and  services.  Includ- 
ing education  and  counseling  services  for  the 
benefit  of  the  families  of  alcohol  abusers  and 
alcoholics;  and 

Authorizes  research  which  places  special 
emphasis  on  the  Impact  of  alcohol  abuse  and 
alcoholism  on  the  family. 

Mr.  President,  this  will  allow  us  to 
begin  to  address  the  needs  of  this  long 
neglected  population. 


STATEMENT  BY  SENATOR  HATCH 
ON  OSHA 

Mr.  OARN.  Mr.  President,  in  the  ab- 
sence of  my  colleague.  Senator  Hatch, 
who  has  returned  to  Utah  on  an  urgent 
matter,  I  ask  imanimous  consent  to  print 
in  the  Record  his  statement  on  OSHA 
which  he  would  have  made  were  he  able 
to  be  present. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senatob  Hatch 

Mr.  President.  I  want  to  share  with  my  col- 
leagues the  results  of  a  shocking  survey  of 
American  businessmen  sponsored  by  the 
Washington  Legal  Foundation  (WLP).  The 
survey   reveals  the  devasUting  effects  that 


the  Occupational  Safety  and  Health  Admin- 
istration (OSHA)  Is  having  on  the  produc- 
tivity and  morale  of  American  businesses. 

Not  surprisingly,  the  WLF  survey  shows 
that  the  average  businessman  who  has  been 
cited  for  violations  by  OSHA  Is  totally  out  of 
sympathy  with  OSHA  and  lU  procedures.  But 
more  importantly,  employers  have  reported 
that  the  vast  majority  of  these  businesses' 
employees  also  disagree  with  OSHA.  I  feel 
the  survey  results  should  add  to  the  evidence 
which  encourages  us  to  restudy  the  entire 
Occupational  Safety  and  Health  Act  with  the 
view  to  making  necessary  structural  and 
administrative  changes. 

After  all,  if  the  very  individuals  OSHA  is 
meant  to  protect — the  employees — feel  the 
Agency  Is  a  disaster,  shouldn't  Congress  and 
the  President  heed  these  voices. 

As  Congressman  Oeorge  Hansen  has  said, 
there  is  a  sad  parallel  between  the  1976  prob- 
lem of  "regulation  without  reason,"  and  the 
1776  problem  of  "taxation  without  repre- 
sentation." 

And  as  we  stand  here  today  there  is  still 
no  conclusive  proof  that  after  seven  years. 
OSHA  has  accomplished  anything  in  actually 
cutting  the  accident  and  Illness  rate  in  Amer- 
ican Industries. 

While  the  Bureau  of  Labor  Statistics  show 
a  decrease  in  the  rate  of  injuries  and  illnesses 
since  1971,  most  of  the  decline  is  a  result  of 
changes  in  minor,  non-serious  categories. 
This  hardly  justifies  the  fact  that  American 
businesses  must  spend  $10  billion  in  fines 
and  compliance  costs. 

The  National  Safety  Council  actually  shows 
a  rise  In  disabling  injuries  during  1976. 

I  think  the  record  is  clear.  We  are  costing 
businessmen,  consumers  and  taxpayers  liter- 
ally tens  of  billions  of  dollars  on  an  agency 
that  has  little  to  show  for  its  efforts.  And  the 
results  of  the  Washington  Legal  Foundation 
survey  prove  that  absolutely  nothing  has  yet 
changed  at  OSHA  despite  the  money  and 
time  they  are  spending  to  'clean  up  their 
image"  and  make  cosmetic  changes. 

Nine  hundred  and  eighty-nine  business- 
men cited  OSHA  responded  to  the  WLF 
survey.  They  revealed  that  combined  they 
spent  $1,492,337.00  on  legal  fees  alone. 

An  overwhelming  61.7  percent  of  those 
responding  said  that  the  OSHA  ruling  would 
affect  their  business,  while  only  15.4  percent 
said  that  the  decision  will  not  affect  them. 

When  asked  whether  their  battle  with 
OSHA  affected  company  productivity,  an 
incredible  76.2  percent  of  those  businessmen 
responding  said  that  it  would  have  an  effect. 
while  only  23.7  percent  said  there  was  no 
effect. 

One  other  highlight  I  would  like  to  point 
out  regards  employee  response  to  OSHA.  The 
businessmen  were  asked  how  their  employees 
felt  about  the  OSHA  ruling  against  them. 
Incredibly,  only  6  percent  were  said  to  be 
either  "enthusiastically"  In  favor  or  "gen- 
erally"  in  favor  of  OSHA's  position.  On  the 
other  hand.  69.1  percent  of  the  employees 
were  listed  as  being  against  OSHA.  Approxi- 
mately 23  percent  were  unable  to  be  deter- 
mined. 

It  seems  to  me  that  this  survey  highlights 
the  terrible  plight  of  American  business,  the 
hopeless,  misguided  harassment  by  OSHA. 
and  apparently  the  deep  sense  of  frustration 
and  mistrust  by  the  people  OSHA  Is  supposed 
to  represent. 

National  Svbvey  or  Businessmen 
Victimizeo  bt  OSHA 

Respondents  were  asked  to  give  candid 
answers  to  the  following  questions  about 
your  personal  experiences  with  the  Occupa- 
tional Safety  and  Health  Act. 

1.  Approximately  how  much  In  legal  fees 
did  you  or  your  firm  spend  fighting  the 
OSHA  ruling  against  you?  $1,492,337.00. 

2.  How  did  your  battle  against  OSHA  affect 
the  productivity  of  you  and  your  business? 


Percent,  27.3,  No.  343.  My  OSHA  fight 
greatly  reduced  productivity. 

Percent,  48.9.  No.  435.  My  OSHA  fight 
slightly  reduced  productivity. 

Percent,  23.7,  No.  211.  My  OSHA  fight  had 
no  effect  on  productivity  at  all. 

3.  What  will  be  the  long  term  effecU  of 
the  OSHA  ruling  against  your  firm? 

Percent,  26.5.  No.  232.  The  OSHA  ruling  wUl 
dlsasterously  affect  my  business. 

Percent,  36.2.  No.  329.  The  OSHA  ruling 
will  only  slightly  affect  my  business. 

Percent,  16.4,  No.  140.  The  OSHA  ruling  wUl 
not  affect  my  business  at  all. 

Percent,  22.9.  No.  209.  I  am  unable  to  de- 
termine the  effects  of  the  OSHA  ruling  at 
this  time. 

4.  How  do  your  employees  feel  about  the 
OSHA  ruimg  against  you? 

Percent,  1.6.  No.  15.  They  are  enthusiasu- 
cally  In  favcr  of  the  OSHA  decision. 

Percent.  5.4.  No.  49.  They  are  generally  In 
favor  of  the  OSHA  decision. 

Percent.  43.1.  No.  389.  They  are  definitely 
against  the  OSHA  decision. 

Percent,  26.0.  No.  235.  They  are  genermlly 
against  the  OSHA  decision. 

Percent.  23.8.  No.  213.  They  seem  to  have 
no  opinion. 

5.  Has  OSHA  re-vlslted  your  firm  after 
levying  the  fine  against  you?  If  so,  how  many 

times? 

Percent,  46.3.  No.  407.  OSHA  has  NOT  re- 
visited my  business. 

Percent.  53.7.  No.  473.  OSHA  HAS  re-vlslted 
my  business. 

(Number  of  time  re-vlslted:  1403) 


CURRENT  U.S.  POPULATION 

Mr.  PACKWOOD.  Mr.  President,  I 
wish  to  report  that,  according  to  U.8. 
Census  Bureau  approximations,  the  total 
population  of  the  United  States  as  of 
November  1,  1977.  is  217,965,644.  In  spite 
of  widely  publicized  reductions  in  our 
fertility  levels,  this  represents  an  in- 
crease of  1,793.106  since  November  1  of 
last  year.  It  also  represents  an  increase  of 
154,585  since  October  1,  1977;  that  is,  in 
just  the  last  month. 

Over  the  year,  therefore,  we  have 
added  more  than  enough  people  to  flU 
the  city  of  Detroit,  Mich.  And  in  just  1 
short  month,  our  population  has  grown 
enough  to  more  than  fill  the  city  of 
Lincoln,  Nebr. 


TOWARD  A   SOUND  AND  COMPRE- 
HENSIVE HOUSING  PROGRAM 

Mr.  HUMPHREY.  Mr.  President,  our 
Government-assisted  housing  projects 
have  been  a  continuing  source  of  con- 
cern to  me  in  recent  years  because  so 
many  of  them  have  been  unable  to  suc- 
ceed financially.  "Itiese  failings  worry  me, 
because  if  our  housing  cannot  be  eco- 
nomically sound,  it  cannot  be  physically 
sound.  Thus,  the  most  basic  purpose  of 
our  housing  programs — the  provision  of 
decent,  safe,  and  sanitary  dwellings  for 
every  American  family — fails  to  be 
achieved. 

Certainly  some  of  these  failings  must 
be  blamed  upon  the  severe  buffeting  of  all 
our  institutions  by  economic  forces  of 
inflation  and  scarcity.  But  other  failings, 
that  we  in  Congress  can  prevent  by  at- 
tention to  a  sound  and  comprehesive 
housing  program,  ought  to  be  dealt  with. 
While  it  seems  to  be  accepted  wisdom 
today  that  housing  projects  sponsored  by 
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nonprofit  groups  and  organisations  can- 
not succeed  and  ought  not  to  be  allowed, 
it  seems  to  me  that  some  causes  of  failure 
relate  not  to  the  character  of  the  spon- 
sor but  to  events  which  any  owner  would 
find  financially  distressing.  If  this  is  so, 
then  we  ought  to  restructure  our  housing 
programs  to  encourage  nonprofit  spon- 
sorship, since  that  in  some  instances  it 
is  a  more  beneficial,  more  credible,  and 
more  understandable  form  of  ownership. 

The  Senate  Banldng  and  Currency 
Committee,  chaired  by  my  very  able  col- 
league, Senator  Proxmirk,  recently  held 
oversight  hearings  on  distressed  FHA 
multifamlly  housing  projects.  I  have  re- 
ceived a  copy  of  a  statement  which  has 
been  submitted  for  the  hearing  record  by 
Neal  D.  Peterson,  counsel  for  Tuskegee 
Realty  Management,  Inc.  This  is  a  man- 
agement company  that  worlcs  exclusively 
with  subsidized  housing.  I  commend  the 
statement  to  my  colleagues,  for  it  points 
up  the  very  practical,  day-to-day  diffi- 
culties which  otu"  multifamily  projects 
face  and  paints  a  picture  of  why  both 
nonprofit  and  profit-motivated  sponsors 
have  faced  financial  disaster  at  these 
projects.  The  statement  also  makes  a 
number  of  recommendations  for  housing 
policy  that  would  allow  us  to  begin  deal- 
ing rationally  with  these  difficulties. 

I  ask  unanimous  consent  that  the 
statement  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

TnnifONT  StrBMRTED  TO  THX  SENATE  BANK- 
mO  COMMRTEE  IN  CONNECTION  WITH  OVER- 

noar  Heauncb  on  Disteebsed  FHA  Multi- 
rAiiiLT  Projects 

Mr.  Chairman,  we  appreciate  the  opportu- 
nity to  submit  this  testimony  to  a  committee 
which  has  the  ultimate  responsibility  for  the 
content  and  character  of  government  hous- 
ing programs  and  which  sets  government 
housing  policy.  We  believe  that  our  «xperl- 
ence  as  a  company  which  manages,  exclu- 
sively, HXJD-lnsured  or  HUD-owned  projects, 
has  given  us  some  Insights  Into  what  troubles 
thcM  projects. 

Projects  become  financially  troubled  for 
any  number  of  reasons: 

Poor  Initial  design  and  construction; 

Major  repairs; 

Failure  of  rent  Increases  to  keep  pace  with 
rising  costs; 

UnrMUIstlcally  low  allowances  for  con- 
struction; 

Unreallstlcally  low  amounts  In  operating 
budgets  for  repairs; 

Inability  or  excessive  expense  to  replace 
;  fixtures  and  equipment: 

TTnexpected.  large  utIUty  bUls  or  deposit 
requirements;  and 

Expenses  of  landlord-tenant  rent  disputes. 

Any  one  of  these  can  cause  project  default; 
when  more  than  one  is  present.  It  means  vir- 
tually certain  default.  The  economic, mech- 
anism of  default  is  relatively  simple: 

A  project  has  certain  Income  which  Is  11m- 
\  itcd  by  federal  rent  approvals; 

The  rent  levels  should  (but  often  do  not) 
refiect  actual  operating  expenses  and  debt 
service; 

If  any  event  ca.uses  an  Increase  in  operat- 
ing expenses,  a  decrease  In  rental  income,  or 
a  disrupted  relationship  between  the  two. 
then  the  project  Is  in  financial  trouble. 

It  li  the  latter  events  which  we  feel  can 
b«  moderated  by  federal  housing  policy  and 
certain  new.  but  essential  loan  insurance 
programs,  so  as  to  increase  the  Ukellhood  of 
projMtsuc — 


As  we  outline  the  events  which  cause  de- 
fault and  the  housing  policy  that  would  deal 
with  them,  you  will  note  that  so-called  "bad 
management"  Is  not  among  them.  We  can 
assure  you  that  management  of  these  proj- 
ects Is  difficult.  In  fact,  a  management  com- 
pany which  can  manage  a  conventional  proj- 
ect well,  will  probably  not  be  able  to  man- 
age a  subsidized  project  at  all.  This  Is  not 
bad  management,  but  simply  ordinary,  pru- 
dent management  called  upon  to  make 
extraordinary  efforts  to  cope  with  extraordi- 
nary living  situations.  It  is  our  opinion  that 
project  failures  are  not  caused  by  this  type 
of  management.  Projects  fall  for  other 
reasons  and  even  with  the  best  possible  man- 
agement. In  any  event,  management  prob- 
lems are  administrative,  not  legislative 
problems. 

Perhaps  the  easiest  way  to  discuss  the 
causes  of  project  failure  Is  to  discuss  spe- 
cific problems  which  we  have  encountered 
during  the  course  of  our  management  of 
HUD  projects  and  consider  the  type  of  solu- 
tion that  the  Congress  ought  to  adopt. 

MAJOR    STKUCTiniAL    REPAtSS/ ALTERATIONS 

At  a  large  suburban  type  garden  apart- 
ment project  which  we  manage  In  the  Dis- 
trict of  Columbia,  we  recently  discovered 
that  the  underground  water  pipes  are  de- 
teriorating because  they  were  laid  directly  in 
the  ground  rather  than  In  concrete  tunnels. 
The  Insulation  has  now,  after  eight  years, 
disintegrated,  and  the  pipes  themselves  are 
corroding.  Each  time  there  Is  a  leak  in  one 
of  these  pipes,  the  project  Incurs  costs  for 
excavation  (which  at  this  particular  project 
Is  high  because  there  is  no  accurate  plat  of 
the  exact  locations  of  the  water  lines],  la- 
borers, plumbers,  equipment,  and  backfilling 
plus  the  loss  of  water  and  the  higher  water 
bills.  I  might  remind  you  that  the  only  way 
a  leak  in  an  underground  pipe  is  discovered 
is  by  water  leakage  at  the  surface  or  greatly 
Increased  water  bills,  which  cannot  be  ex- 
plalne:!  by  rate  increases.  By  the  time  either 
of  these  reveal  a  problem,  there  will  have 
been  a  considerable  loss  of  water. 

The  solution  to  the  immediate  project 
problem  is  to  re-pipe  the  project,  putting 
water  lines  Into  concrete  tunnels.  This  of 
course  Is  a  substantial  expenditure  and  one 
which  is  completely  beyond  the  ability  of  a 
subsidized  project  to  finance  on  a  current 
basis.  The  housing  policy  problem  Is  that 
there  is  no  federal  program  which  provides 
for  refinancing  subsidized  projects  to  allow 
for  the  major  capital  expenditure  that  re- 
plplng  a  project  or  other  similar  major  struc- 
tural repair  or  alteration  necessitates.  For 
these  major  items,  which  are  not  at  all  un- 
usual, mortgage  modifications  or  forbearance 
are  not  sufficient. 

The  consequence  Is  project  failure,  by 
whatever  measure  that  Is  determined— de- 
fault on  mortgage  payments;  Increases  In 
rents  beyond  what  tenants  can  afford  to  pay; 
destruction  over  a  period  of  time  of  the 
value  of  the  Secretary's  security  for  her 
guarantee;  foreclosure  and  resale  with  the 
possibility  that  the  units  after  foreclosure 
will  not  be  available  to  subsidized  tenants; 
or  interruptions  in  service  and  tenant  dis- 
comforts. 

SOIL  EROSION 

Two  projects  which  we  manage  suffer  from 
severe  erosion  problems.  One  is  situated  on  a 
hill,  the  other  in  an  area  of  sandy  soil  where 
it  is  extremely  hard  to  grow  vegetation.  Both 
have  an  appalling  appeso-ance.  They  look  like 
slums,  although  they  are  intended  to  be 
housing  for  moderate  income  families.  It  is 
impossible  for  any  tenant  of  these  projects 
to  feel  comfortable  in  such  surroundings, 
much  less  having  a  feeling  of  satisfaction  or 
pride  In  their  home. 

Here  again,  the  projects  are  not  able  to 
finance  currently  the  expenditures  necessary 


for  a  permanent  solution  to  the  erosion  prob- 
lem, becaxise  that  would  require  a  complete 
and  thorough  redesign  of  the  site — with 
retaining  walls,  walls  or  fences  to  control 
pedestrian  traffic,  terracing,  construction  of 
drainage  channels  whether  concrete  or 
earthen,  etc. 

For  projects  already  In  existence,  a  re- 
financing program  or  a  reasonably  large  or 
lengthy  period  of  mortgage  relief  would  pro- 
vide funds.  But  this  is  a  recurring  problem 
of  HUD  Insured  projects  which  ought  to  be 
solved  from  the  beginning,  with  appropriate 
attention  being  paid  to  site  engineering  and 
landscaping  and  its  corollary  appropriate 
costs  allowed  in  the  project  mortgage  for 
these  essential  project  Items.  It  has  been 
our  experience  that  In  processing  a  project 
for  Insurance  under  the  subsidized  programs, 
HUD  had  adopted  policies  on  allowable  coits 
which  build  In  project  failure.  These  policies 
have  at  least  two  manifestations — a  reliance 
on  costs  of  previous  projects  without  ade- 
quate allowance  for  Inflation  and  a  refusal 
to  allow  expenditures  at  levels  which  assure 
a  sound  physical  structure  and  surround- 
ings. If  a  builder  then  hopes  to  make  a  profit 
he  must  use  cheap  materials  or  omit  essen- 
tial but  costly  construction.  Adequate  ex- 
penditures for  site  work  are  only  one  victim 
of  such  policies.  There  is  no  reason  why 
HUD  subsidized  projects  cannot  be  built 
on  hlll.s  and  still  look  decent.  The  Italians 
have  been  building  villages  and  towns  on 
mountain  tops  for  thousands  of  years  and 
they  are  beautiful. 

EXPENOrrXTRE  ANALYSIS  FOR   RENT  INCREASE 

The  rent  Increase  approval  process  over  the 
years  has  become  more  complicated  and  sur- 
rounded by  technical  rules  and  requirements. 
One  formula  which  causes  particular  diffi- 
culty is  that  which  HUD  uses  to  determine 
the  maximum  rent  increase  that  are  allow- 
able at  a  particular  time.  The  formula  is 
based  upon  past  expense  history  with  a  factor 
for  Infiation  in  utility  exi>en6es  and  wages 
and  salaries.  The  formula  does  not  allow  for 
rent  increases  to  pay  off  accounts  incurred 
during  times  when  the  rents  are  inadequate 
to  meet  operating  expenses,  when  unexpected 
bills  are  received,  when  extraordinary  re- 
pairs must  be  made,  or  when  it  is  prudent  to 
build  up  an  operating  reserve. 

The  only  way  in  which  these  desirable 
financial  measures  can  be  realized  is  by  a 
period  of  mortgage  relief.  We  suggest  that 
consideration  be  given  to  allowing  the  pay- 
ment of  these  obligations  and  the  building 
of  these  reserves  in  the  rental  charges,  with 
appropriate  levels  of  subsidy  assistance  where 
necessary. 

PHASED   RENT  INCREASE  APPROVALS 

We  are  constantly  engaged  in  the  rent 
increase  process  at  all  of  the  projects  which 
we  manage.  One  superficially  expedient  prac- 
tice of  HUD  is  to  approve  rent  Increases,  but 
require  that  the  tool  increase  be  phased  in 
over  a  six  month  or  longer  period.  The  rent 
levels  we  seek  are  needed  Immediately.  When 
the  full  Increase  in  Income  is  put  off  for 
several  months,  the  project's  financial  condi- 
tion gets  worse.  When  it  becomes  bad  enough, 
there  must  either  be  an  immediate  and  larger 
rent  increase  or  there  must  be  mortgage 
relief. 

In  the  current  economic  environment, 
where  more  and  more  rent  payments  are 
being  made  through  the  Section  8  rental 
assistance  program,  HUD  should  not  Insist 
on  phased  rent  Increases.  Under  Section  8 
the  tenant  pays  25  percent  of  his  Income  no 
matter  what  the  rent  levels.  HUD,  of  course, 
should  check  to  see  that  operating  costs  are 
not  excessive,  but  when  It  Is  obvious  that 
rents  must  rise,  then  HUD  gains  nothing  by 
phasing  the  increase.  The  situation  is  mar- 
ginally more  difficult  with  tenants  on  rent 
supplement,  for  that  program  requires  ten- 
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ants  to  pay  30  percent  of  the  rent,  no  matter 
what  their  income.  So  each  time  there  Is  la 
a  rent  Increase,  some  portion  must  be  paid 
by  the  tenant.  The  solution  is  to  do  away 
with  the  30  percent  requirement. 

VANOAUBM 

At  several  projects  which  we  manage  In  the 
Anacostia  District  of  Washington,  D.C.,  there 
Is  constant  and  persistent  vandalism.  Repairs 
and  replacements  which  must  be  made  re- 
peatedly add  significant  costs  to  project 
maintenance  which,  in  turn,  requires  higher 
rente.  To  convey  the  scope  of  the  financial 
problems  created  by  window  breakage,  I  can 
relate  to  you  that  at  one  project  we  initially 
attempted  to  replace  glass  windovre  with 
lexan  and  other  plastic  materials  to  cut  down 
on  the  breakage.  But  lexan  breaks  too.  And 
ivplacing  lexan  Is  more  expensive  than  glass. 
So  after  replacing  lexan  two  times,  we  went 
back  to  the  use  of  glass.  The  only  way  to  keep 
expenses  down  for  window  breakage,  is  to 
delay  replacement  for  a  day  or  two,  If  pos- 
sible. This,  of  course,  is  unsightly  and  con- 
tributes to  a  slum  appearance. 

The  vandalism  problem  is  directly  related 
in  our  view  to  the  lack  of  supervised  recrea- 
tional opportunities  and  recreational  facul- 
ties In  the  projects  and  in  areas  adjacent  to 
the  projects.  At  one  project  which  contains 
160  units  with  three  or  more  bedrooms  (that 
Is,  large  numbers  of  children],  current  regu- 
lations do  not  permit  a  salary  in  the  project 
budget  for  a  recreation  director.  There  Is  a 
clubhouse  at  this  project,  but  It  cannot  be 
used  because  there  is  no  one  to  take  care  of 
It.  In  fact,  this  clubhouse  has  been  com- 
pletely rehabilitated  and  redecorated  at  least 
three  times  in  the  four  years  that  we  have 
managed  the  project.  We  notice  that  when  it 
Is  closed,  the  children  from  that  project  con- 
gregate at  another  project  and  cause  prob- 
lems for  those  tenants. 

But  the  problem  is  broader  than  a  single 
project,  for  when  vandalism  takes  place,  ten- 
ants Invariably  blame  it  on  persons  from  out- 
side the  project,  and  they  are  often  right. 
The  project  I  have  just  described  happens  to 
have  the  only  swimming  pool  and  basketball 
court  in  a  six  block  radius.  It  is  a  natural 
magnet  for  children  who  live  elsewhere.  The 
facilities  are  inadequate  for  the  project  chil- 
dren; they  are  meager,  when  measured  by  the 
needs  of  the  neighborhood. 

The  housing  policy  which  meets  this  prob- 
lem squarely  would  be  one  which  allowed  for 
construction  of  adequate  recreational  facili- 
ties as  new  projects  are  constructed  and  as 
old  projects  are  rehabilitated.  Also  necessary 
Is  funding,  or  inclusion  in  the  rent  struc- 
ture, of  recreational  leaders  who  can  work  on 
a  permanent  basis  with  project  residents. 

RISING   OPERATING   COSTS 

Over  the  past  five  years  the  costs  of  operat- 
ing a  particular  hlghrlse  family  project  have 
Increased  from  $1,255  per  unit  to  $1,980  per 
unit.  To  the  best  of  our  ability,  the  rents 
have  been  Increased  to  compensate  for  these 
costs.  Now,  however,  many  tenants  can  afford 
to  purchase  single  family  homes  rather  than 
renting  at  this  project  and  there  Is  a  serious 
vacancy  problem.  Under  ordinary  circum- 
stances, at  this  time,  we  would  call  upon  the 
"Section  8  existing  housing"  program  to  en- 
able us  to  find  or  retain  tenants.  But  this 
project  Is  located  in  a  local  jurisdiction 
which  adamantly  refuses  to  allow  Section  8 
funding.  We  believe  that  the  local  officials 
have  adopted  this  policy  to  keep  out  poor 
people  and,  in  addition,  to  discourage  devel- 
opers of  housing  for  low  and  moderate  in- 
come families  and  Individuals  from  building 
in  the  County. 

So  far  HUD  has  capitulated  to  this  refusal 
to  allow  rental  assistance  to  the  families 
that  are  already  living  in  the  County.  HUD's 
failure  to  act  to  protect  its  investment  has 
two  consequences  which  are  inconsistent 
with  the  goals  of  our  national  bousing  pol- 


icy: tenants  must  pay  greatly  more  than  36 
percent  of  their  Income  for  shelter  costs  and 
services  and  maintenance  must  be  cut  back 
to  match  the  reduced  Income  from  reduced 
tenancies. 

We  suggest  that  it  Is  In  HUD's  financial 
interest  to  preempt  local  decisions  which 
prohibit  rental  assistance  and  cause  finan- 
cial failtire  of  projects.  Insofar  as  existing 
subsidized  projects  are  concerned  the  Fed- 
eral government  simply  cannot  afford  to 
withhold  rental  assistance.  Tou  may  choose 
to  have  a  different  standard  for  newly  con- 
structed housing,  but  surely  the  guarantees 
of  mortgages  which  are  already  outstanding 
should  be  protected  from  default,  especially 
when  the  tools  to  prevent  such  defaults  are 
readily  available  to  HUD  and.  In  fact,  are 
preventing  defaults  In  other  jurisdictions. 

UPGRAONC   rtXTUXES 

At  a  large  townhouse  cooperative  project 
in  Annapolis,  we  and  the  co-op  members 
have  had  a  very  serious  problem  due  to  an 
initial  decision  by  the  buUder  (approved  by 
HUD)  to  install  all  electric  heating  and  air 
conditioning.  This  basic  error  was  then  com- 
pounded by  the  installation  of  under-sized 
units  which  are  completely  Incapable  of 
heating  the  houses.  This  project  suffers  from 
the  HUD  philosophy  that  housing  for  mod- 
erate Income  families  mvist  be  cheap. 

Because  of  the  high  electric  bills  (which 
are  now  paid  by  the  members  rather  than 
the  cooperative  corporation),  the  mortgage 
went  Into  default  several  years  ago.  There 
has  been  one  period  of  mortgage  relief  after 
another  in  order  to  solve  this  and  other  prob- 
lems of  the  project  while  keeping  alive  the 
cooperative  idea.  But  what  must  be  done,  ob- 
viously, is  to  obtain  a  substantial  sum  Of 
money  to  either  install  large  capacity  units 
or  to  convert  heating  to  oil.  What  is  being 
done.  18  that  out  of  mortgage  relief  we  are 
purchasing  and  installing  baseboard  heating 
units,  a  few  houses  at  a  time.  This  additional 
beat  source  has  ameliorated  the  problem  of 
finding  ice  formed  on  glasses  of  water  left 
on  the  bedroom  bureau  overnight  during  the 
winter.  But  the  piecemeal  approach  is  ex- 
pensive and  while  some  co-op  members  have 
relief,  others  must  suffer  cold  homes. 

Clearly,  as  a  matter  of  national  housing 
legislation,  what  is  needed  is  an  insured,  sub- 
sidized home  improvement  program,  in  the 
case  of  this  project,  a  part  of  the  236  pro- 
gram, which  will  allow  the  upgrading  of 
structural  and  mechanical  systems  so  that 
decent  housing  can  continue  to  be  provided. 
As  an  aside,  I  am  assuming  that  HUD  will 
not  again  approve  a  project  initially  for  all 
electric  heating  and  cooling.  At  this  project, 
we  have  advised  members  that  they  simply 
cannot  cool  the  houses  during  the  hottest 
months  of  the  summer.  Indeed,  with  the 
electric  bUls  running  as  high  as  $200  per 
month,  there  are  some  members  who  have 
simply  had  the  electricity  shut  off  and  who 
live  in  the  houses  without  lights,  etc.,  be- 
cause they  cannot  afford  both  the  high 
monthly  electric  bills  and  the  monthly  car- 
rying charges. 

INABILITT  TO  GET  REPLACEMENT  PARTS  POR 
EQUIPMENT   AND   FIXTDRES 

Another  consequence  of  HUD's  emphasis 
on  cheap  construction  is  the  significant 
costs  incurred  for  routine  maintenance  dur- 
ing the  life  of  the  project  mortgage.  One 
element  of  increased  lifetime  costs  is  the 
difficulty  of  obtaining  replacements  for  parts 
which  are  damaged  or  wear  out. 

In  a  townhouse  project  which  we  manage 
in  Anne  Arundel  County,  Maryland,  we  have 
waited  months  to  obtain  kitchen  cupboards 
and  drawers  because  the  manufacturer  of  the 
original  cabinets  is  no  longer  In  busine^ 
and  the  items  have  to  be  ctistom  built.  There 
are  two  loses  here — a  loss  of  income  because 
the  units  cannot  be  rented  If  the  kitchens 
are  not  complete  and  a  loss  on  having  to  pay 


a  premium  price  for  the  custom  built  cab- 
inets. 

At  another  project  we  had  a  virtual  epi- 
demic of  stove  failures.  The  manufacturer 
bad  gone  bankrupt,  a  smart  buslneasmsn 
purchased  the  replacement  parts  Inventory, 
and  the  price  of  knobs  and  heating  elements 
doubled.  Again,  the  project  suffers  two  eco- 
nomic losses. 

The  housing  policy  solution  has  two  parts: 
first,  HUD  should  not  allow  construction  of 
projects  which  will  contain  bargain  base- 
ment fixtures  made  by  fly-by-nlght  manu- 
facturers; second,  If  HUD  persists  In  allow- 
ing the  use  of  equipment  of  manufacturers 
who  cannot  be  anticipated  to  be  in  business 
for  the  life  of  the  mortgage,  then  there  will 
have  to  be  additional  operating  subsidies  to 
cover  replacement  costs. 

MAIL    DELIVERY 

At  most  of  our  projects  located  In  Inner- 
city  areas,  we  have  encountered  a  terrible 
problem  with  mail  deliveries.  The  Postal 
Service  will  not  deliver  any  mall  to  a  set  of 
boxes  in  which  any  one  Individual  t>ox  is 
damaged.  Since  welfare  and  Social  Security 
checks  are  a  prime  target  of  crime  In  these 
areas,  it  is  a  daily  occurrence  to  find  that  one 
or  another  of  the  boxes  has  been  pilfered. 
Repairs  or  replacement  of  the  equipment  is 
expensive,  cannot  be  done  Immediately,  and 
is  usually  not  lasting. 

The  Postal  Service  refuses  to  hold  the  mall 
at  its  offices,  but  rather,  at  one  project,  has 
delivered  it  to  the  project  office.  There  It 
must  be  sorted  and  held  for  tenants.  This 
takes  valuable  time  away  from  the  manage- 
ment staff's  regular  duties  to  perform  a  func- 
tion that  should  be  handled  by  the  Postal 
Service. 

As  a  matter  of  housing  policy,  the  Depart- 
ment of  Housing  and  Urban  Development 
should  be  directed  to  meet  with  the  Postal 
Service  to  resolve  the  delivery  problem  and 
falling  agreement,  Congress  should  provide 
the  Postal  Service  with  funds  to  open  local 
post  office  delivery  stations  in  these  areas. 
What  we  envision  is  a  small  post  office  sim- 
ilar to  the  many  rural  and  small  town  offices 
which  existed  for  many  years  in  this  coun- 
try. While  tenants  would  have  to  go  to  the 
stations  to  pick-up  mail,  they  would  be  reas- 
onably certain  of  receiving  the  mail.  The 
whole  operation  would  be  much  more  secure. 

UNEXPECTED    OR    ACCELERATED    UnUTY    BILLS 

Frequently  in  inner  city  areas  utility  bills 
are  estimated.  We  have  projects  where  no 
actual  readings  of  the  meters  were  made  for 
over  a  year.  When  the  readings  were  made, 
the  actual  use  was  much  greater  than  the 
estimate,  leaving  the  project  with  a  difficult 
payment  problem. 

At  another  project  the  utility  company 
had  missed  the  fact  that  there  were  two 
meters  at  the  project;  sent  bills  for  a  three 
year  period  only  for  the  one  meter:  and  then 
sent  a  huge  bill  to  cover  the  usage  on  the 
second  meter.  It  required  a  substantial  pe- 
riod of  mortgage  relief  to  pay  off  the  bill. 

A  second  aspect  of  utility  charges  involves 
the  cash  flow  problems  when  a  local  utUlty 
or  local  government  change^  Its  billing 
practices.  For  example,  the  District  of  Colum- 
bia for  many  years  was  seriously  behind  In 
Its  water  bills.  The  lag  between  usage  and 
billing  was  often  greater  than  sLx  months. 
This  year,  however,  the  District  government 
directed  its  water  department  to  accelerate 
the  billing  so  as  to  get  the  two  events  Into 
better  time  relationship.  This  year  our  proj- 
ects in  the  District  will  pay  three  water  bills 
instead  of  two.  This  comes  on  top  of  sub- 
stantial rate  increases  and  means  more  mort- 
gage relief. 

The  housing  poUcy  solution  coiUd  take 
several  forms:  perhaps  the  least  expensive 
to  the  Federal  government  would  be  to  m-ork 
with   local   governments  and   utUlty  com- 
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paolu  to  urg«  them  to  adopt  monthly  billing 
»nd  to  maintain  a  consistent  billing  proce- 
dure. Another  action  which  the  Federal  gov- 
ernment could  take  Is  to  create  an  emer- 
gency cash  flow  fund,  which  would  lend 
funds  to  projects  to  meet  unanticipated 
bills,  with  the  loans  being  paid  back  over 
time  In  line  with  project  budget  predictions, 
uni-rry  Dcposrrs 

Over  the  course  of  the  past  year  we  have 
encountered  demands  from  utility  compa- 
nies in  a  variety  of  Jurisdictions  that  the 
projects  post  deposits  with  them  to  assure 
bill  payment.  At  none  of  these  projects  are 
the  utility  bills  unpaid.  At  many,  however, 
the  bills  are  paid  late — whch  Is  due  to  the  na- 
ture of  operating  a  subsidized  project.  In 
some  Instances,  this  lateness  Is  caused  by 
the  time  required  by  HUD  to  process  rent 
supplement  vouchers. 

Nonetheless,  the  fact  remains  that  these 
utility  companies  are  demanding  substantial 
deposits;  at  our  projects,  ranging  from 
$3,000  to  $16,000.  These  demands  are  made  to 
assure  payment  of  bills  from  projects  which 
have  difficulty  paying  current  costs,  on  pen- 
alty that  the  utility  service  will  be  shut  off. 
We  have  resisted  these  demands  because  we 
feel  they  are  unfair  and  discriminatory,  but 
a  solution  to  this  problem  will  require  action 
by  HUD  to  provide  the  legal  resources  to 
litigate  these  demands  or  to  negotiate  solu- 
tions with  the  utility  companies. 

LANOLORO-TENANT  INEFFICIENCIES 

In  too  many  Instances  and  in  too  many 
different  Jurisdictions,  we  have  run  into  dif- 
ficulty In  convincing  rent  court  Judges  of 
the  very  thin  financial  margin  on  which 
HUD-subsldized  projects  are  operated.  There- 
fore, they  allow  tenants  to  pay  late,  pay  re- 
duced amounts  or  put  money  in  escrow.  Any 
of  these  practices  causes  financial  problems 
for  the  project  and  it  is  patently  unfair  to 
the  other  tenants  who  do  pay  their  rent  on 
time  and  in  the  full  amount.  It  is  these 
families  in  the  project  who  must  carry  the 
losses  of  non-payment  of  rent,  who  must 
suffer  the  consequent  decreases  In  services, 
and  who  must  pay  rent  Increases. 

HUD  should  be  directed  to  create  a  spe- 
cial organization  within  the  General  Coun- 
sel's office  that  will  be  responsible  for  meet- 
ing with  the  Judges  of  landlord- tenant 
courts  In  every  local  Jurisdiction  In  which 
there  Is  a  HUD-subsldlzed  project  to  lmpres.s 
upon  them  the  need  for  strictness  in  pay- 
ment of  rent  at  these  projects. 

CONCLUSION   AND  BECOMMBNDATIONS 

The  foregoing  has  been  a  quite  extensive 
litany  of  practical  project  problems.  In 
many  Instances  a  project  will  be  plagued  by 
three,  four  or  more  of  these  problems.  We 
believe  that  government  housing  programs 
should  be  available  to  deal  with  these  on- 
going problems,  for  this  will  Increase  the 
probability  that  project  management  can 
be  more  "normal"  or  "conventional."  Our 
policy  recommendations  are  summarized  as 
follows: 

1.  Create  a  program  for  refinancing  sub- 
sidized projects  to  pay  for  major  structural 
repairs  and  alternations  at  subsidized  rates: 

3.  Revise  mortgage  limits  upward  to  allow 
for  quality  construction  and  design  of  proj- 
ects; 

3.  Revise  rent  Increase  processing  proce- 
dures to  eliminate  phased  increases  and  to 
allow  for  payment  of  back  bills: 

4.  Revise  mortgage  limits  upward  or  create 
a  special  municipal  grant  program  to  pro- 
vide funds  for  recreational  facilities  at  both 
new  and  rehabilitated  projects; 

6.  Allow  project  operating  budgets  to  In- 
clude salaries  for  recreational  directors  or 
create  a  grant  program  to  local  governments 
for  the  payment  of  such  personnel  at  project 
facilities; 

6.  Eliminate  the  right  of  local  government 


disapproval  of  rental  assistance  payments  to 
tenants  In  existing  low  Income  housing; 

7.  Create  a  replacement  parts  operating 
subsidy  to  assure  an  adequate  supply  of 
funds  for  repair  items,  fixtures,  and  equip- 
ment; 

8.  Create  a  supplemental  mortgage  loan 
program  at  subsidized  rates  for  upgrading 
major  structural  systems  In  subsidized  proj- 
ects. Including  measures  to  conserve  energy: 

9.  Require  the  Postal  Service  to  operate  and 
maintain  neighborhood  postal  stations  to 
assure  delivery  and  reduce  maintenance  and 
security  costs  to  the  project; 

10.  Work  out  a  national  policy  and  agree- 
ment with  utility  companies  for  regular 
monthly  billing  of  utility  expenses,  including 
a  requirement  for  actual  meter  reading  and 
projection  against  billing  method  changes: 

11.  Resist  by  authorizing  legal  actions  the 
Imposition  of  utility  deposit  demands;   and 

12.  Create  and  fund  a  nationwide  educa- 
tional program  for  rent  court  Judges  about 
the  economics  of  subsidized  project  opera- 
tion and  their  oblleatlon  to  require  prompt 
and  full  payment. 

HUD  subsidized  projects  are,  by  their  very 
nature,  run  on  a  very  thin  financial  margin. 
Rents  ordinarily  barely  cover  normal  operat- 
ing costs  and  debt  service.  Therefore,  when 
any  operating  expense  is  unexpectedly  large, 
comes  due  sooner  than  predicted,  or  when 
Income  falls  because  rents  are  too  high  or 
rents  are  paid  into  an  escrow  with  a  court, 
there  Is  a  serious  cash  fiow  problem.  All  too 
often,  even  a  period  of  mortgage  relief  does 
not  cure  the  problem.  New  programs  and 
new  policies  are  necessary  to  create  the 
proper  climate  for  project  success. 

TusKEGEE  Realty  Management,  Inc., 

Neal  D.  Peterson, 

General  Counsel. 


STRATEGIC  ARMS  AS  BARGAINING 
CHIPS 

Mr.  MATHIAS.  Mr.  President,  the 
strategic  arms  limitation  talks  (SALT) 
are  much  in  the  news  these  days.  As  the 
prospect  of  an  agreement  between  the 
Soviet  Union  and  the  United  States 
grows  brighter,  the  difficulties  between 
the  administration  and  its  critics  over 
SALT  multiply. 

It  is  proving  extremely  difficult  to  slow 
the  nuclear  arms  race.  While  we  may 
succeed  in  placing  ceilings  on  numbers 
of  strategic  delivery  systems,  the  tech- 
nological race  appears  to  be  escaping  us. 

I  had  hoped  we  would  be  able  to  address 
this  problem  through  limitations  on 
flight  testing  of  intercontinental  ballistic 
missiles  (ICBM's),  but  such  limitations 
now  seem  unUlcely  in  the  emerging  SALT 

II  agreement. 

One  problem  is  that  we  are  too  often 
uncertain  why  we  are  adding  to  our  stra- 
tegic arsenal.  At  times  it  is  argued  that 
we  need  a  given  system  not  because  it 
increases  our  security  but  because  it  con- 
tributes to  the  perceptions  held  by  our 
allies  and  adversaries  of  our  strength. 
Another  argument  that  has  been  used 
in  support  of  new  developments  in  our 
strategic  weaponry  is  that  they  repre- 
sent useful  "bargaining  chips"  to  be  used 
in  negotiations  with  the  Soviets,  Our 
nuclear  arsenals  are  filled  with  former 
"chips." 

In  this  connection  I.  wish  to  commend 
to  my  colleagues  a  perceptive  article  by 
Robert  C.  Gray  and  Robert  J.  Bresler 
appearing  in  the  latest  issue  of  the  Bul- 
letin of  the  Atomic  Scientists  entitled, 


"Why  Weapons  Make  Poor  Bargaining 
Chips,"  I  ask  unanimous  cmisent  that 
this  excellent  article  be  printed  In  the 
Record, 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Why   Weapons  Make  Poor  Bargaining 
Chips 

(By  Robert  C.  Oray  and  Robert  J.  Bresler) 

No  concept  has  been  more  central  to  the 
SALT  negotiations  than  that  of  the  bargain- 
ing chip — the  idea  that  the  development  of 
new  weapons  systems  may  stimulate  an 
agreement.  President  Nixon  and  Defense  Sec- 
retary Laird  argued  that  success  In  SALT 
I  was  a  direct  result  of  the  decision  to  go 
forward  with  Safeguard  ABM.  the  Poseidon 
submarine  and  Minuteman  III.  They  insisted 
that  any  consequent  success  in  SALT  II 
would  depend  on  whether  Congress  would 
approve  a  new  set  of  bargaining  chips  such  as 
the  Trident  submarine,  the  B-1  bomber  or 
the  cruise  missile. 

Yet  by  1976  many  came  to  oppose  the  bar- 
gaining chip  approach.  The  former  chief  of 
the  SALT  I  delegation  and  director  of  the 
Arms  Control  and  Disarmament  Agency, 
Oerard  C.  Smith,  was  quoted  as  stating  that 
bargaining  chips  and  bargaining  chip  theor- 
ies are  "unproductive"  and  "bankrupt." 
Averell  Harrlman  declared,  "The  bargaining 
chip  theory  should  be  abandoned;  It  Is  ut- 
terly discredited."  And  presidential  candi- 
date Jimmy  Carter,  in  the  New  York  Times 
of  July  7,  1976,  stated  that  a  bargaining  chip 
policy  was  not  an  "advisable  procedure"  and 
as  a  general  principle  it  was  a  "foolish  ap- 
proach." 

In  spite  of  these  criticisms  and  others,  the 
bargaining  chip  has  continued  to  be  a  staple 
of  our  arms  control  policy.  With  the  failure 
to  reach  an  Immediate  SALT  II  agreement 
with  the  Soviets  last  March,  President  Car- 
ter, in  terms  reminiscent  of  his  predecessors, 
warned  that  he  would  be  forced  to  consider 
acceleration  of  American  weapons  develop- 
ment if  he  Judged  the  Soviets  were  no  longer 
negotiating  in  good  faith.  More  specifically, 
Hedrlck  Smith  In  the  New  York  Times  of 
April  5  reported  that : 

"Administration  officials  acknowledged 
that  the  government  was  trying  to  use  So- 
viet fears  about  the  development  of  the 
American  cruise  missile  as  an  Inducement 
to  get  the  Kremlin  to  relinquish  some  of  its 
heavy  SS-18  missiles.  They  made  It  clear  that 
the  cruise  missile,  with  Its  potential  for  ac- 
curacy and  deployment  in  large  numbers, 
has  become  a  principal  bargaining  chip  with 
Moscow." 

Given  the  persistence  cf  the  bargaining 
chip  approach,  it  is  imperative  to  under- 
stand its  use  in  the  SALT  talks  thus  far.  The 
unfortunate  history  of  this  stratagem  leaves 
us  little  grounds  for  believing  that  It  could 
be  productive  In  the  future. 

MIRV  flight  testing.  In  1968  when  Secre- 
tary of  Defense  Clark  Clifford  approved  the 
start  of  MIRV  flight  tests  on  both  the  Min- 
uteman III  and  Poseidon  missiles,  he  saw 
the  tests  as  a  bargaining  chip.  Clifford  as- 
serted, "an  ongoing  MIRV  test  series  would 
provide  added  leverage  for  (the  SALT)  talks" 
scheduled  that  fall.  Clifford  did  not  alter 
this  decision  even  though  the  Soviet  invasion 
of  Czechoslovakia  forced  a  prolonged  post- 
ponement of  the  talks. 

In  the  policy  hiatus  between  the  Johnson 
and  Nixon  administrations,  and  later  dur- 
ing the  early  SALT  Ulks,  MIRV  flight-testing 
went  forward  to  the  point  of  no  return,  that 
Is,  MIRV  was  perfected  for  deployment.  Even 
if  the  Soviets  had  wanted  to  forgo  MIRV, 
they  could  not  at  this  point — for  only  MIRV 
testing,  not  deployment,  could  be  verified 
by  national  technical  means.  The  Soviets 
therefore  had  to  assume  that  MIRV,  once 
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successfully  tested,  would  be  deployed  and 
hence  bad  to  develop  their  own  MIRV  pro- 
gram. 

Had  Clifford  and  bis  successors  been  more 
self-conscious  about  what  they  were  doing 
and  bad  they  thought  through  the  implica- 
tions of  using  MIRV  as  a  bargaining  chip, 
they  might  have  understood  that  by  flight- 
testing  MIRV  they  were  giving  up  the  chance 
of  convincing  the  Soviets  to  forgo  their  own 
MIRV  development. 

Cruise  missiles.  As  with  MIRV  flight-test- 
ing, cruise  missile  development  was  origi- 
nally Justified  as  a  bargaining  chip.  But,  as 
with  MIRV,  the  bargaining  chip  may  have 
proved  too  evasive  a  concept  to  control  the 
tempo  of  cruise  missile  development. 

The  Initial  enthusiasm  for  the  cruise  mis- 
sile came  not  from  the  military  but  from 
civilian  leadership.  Peter  Waterman,  a  Navy 
R&D  official,  testifying  before  the  Senate 
Committee  on  the  Armed  Services  In  1973,  in- 
dicated that  the  idea  to  proceed  with  a  stra- 
tegic cruise  missile  prior  to  perfecting  a  tac- 
tical cruise  came  from  the  Secretary  of  De- 
fense. "We  have  been  asked,"  admitted  Wa- 
terman, "by  the  Secretary  of  Defense  to  pro- 
vide a  demonstration  of  capabilities  of  all 
the  elements  of  the  strategic  cruise  missile 
in  time  relationship  to  the  SALT  negotia- 
tions." In  sum.  the  Navy  was  being  pressured 
to  developy  a  strategic  cruise  missile  to  affect 
America's  negotiations  with  the  Soviets. 

Whatever  reluctance  was  Initially  felt  by 
the  military  gradually  dissipated.  Early  in 
1976,  Science  magazine  reported  that  accord- 
ing to  the  Assistant  Deputy  Chief  of  Naval 
Operations  the  submarine-launched  cruise 
missile  would  be  put  "on  every  submarine," 
necessitating  some  1,000  missiles.  In  the 
words  of  Prank  Barnaby,  director  of  the 
Stockholm  International  Peace  Research  In- 
stitute (SIPRI),  "when  the  potentialities  of 
the  weapon  became  clear,  considerable 
pressures  built  for  the  fastest  possible 
development." 

With  President  Carter's  decision  to  deploy 
the  air-launched  cruise  missile  (ALCM)  on 
B-62S  as  an  alternative  to  building  the  B-1, 
the  ALCM  has  become  an  Integral  part  of  the 
strategic  arsenal.  Carter's  decision  only  ac- 
celerates the  existing  momentum  of  the 
cruise  missile  program.  For  even  prior  to  his 
decision  the  Air  Force  had  planned  to  deploy 
1,800  ALCMs  and  the  Navy  bad  planned  to 
deploy  1,200  Tomahawk  missiles  on  both  sub- 
marines and  surface  ships.  It  remains  to  be 
seen,  however,  whether  the  Tomahawk  pro- 
gram, which  embraces  sea-launched  cruise 
missiles  (SLCM)  and  ground -launched  cruise 
missiles  (OLCM),  will  be  used  as  a  bargain- 
ing chip  In  SALT  H.  Flight  testing  of  the 
Tomahawk  Is  moving  forward  though,  mak- 
ing any  agreement  with  the  Soviets  to  allow 
the  air-launched  cruise  missiles  but  not  the 
sea-  or  ground-launched  ones  extremely 
difficult. 

Thus,  what  Henry  Kissinger  viewed  as  an 
additional  psychological  bargaining  chip  for 
SALT  11  has  led  to  the  imminent  deployment 
of  the  ALCM  and  the  likely  deployment  of 
naval  and  ground-launched  cruise  missiles, 
"How  was  I  to  know,"  Kissinger  lamented, 
"the  military  would  come  to  love  It?" 

This  Is  a  lesson  the  Secretary  could  have 
learned  long  ago.  But  with  the  love  affair 
begun,  Kissinger  bad  to  deal  with  the  diffi- 
cult Issues  of  cruise  missiles  in  the  SALT  11 
negotiations  In  a  more  complex  way  than  he 
may  have  originally  envisaged.  He  had  to 
bargain  on  the  cruise  missile  with  both  the 
Soviets  and  the  Pentagon.  An  even  more  com- 
plex situation  confronts  his  successor  as  some 
of  our  NATO  allies  have  become  enthralled 
with  the  potential  of  the  cruise  missile  for 
use  In  theater  defense. 

Whether  or  not  one  believes  today  that  the 
cruise  missile  Is  a  useful  weapon  to  add  to 
our  arsenal,  the  point  of  particular  Interest 
Is  the  origin  of  this  program. 


Not  only  may  the  bargaining  chip  concept 
serve  to  hasten  the  development  of  weapons 
which  complicate  arms  control;  but  it  Is, 
from  the  standpoint  of  weapons  acquisition, 
a  method  of  developing  new  weapons  with- 
out thinking  through  their  Implications.  The 
cruise  missile,  like  any  other  weapon,  should 
be  added  to  the  arsenal  only  because  re- 
sponsible officials  see  a  genuine  strategic 
need  for  It,  and  not  because  of  bureaucratic 
or  technological  momentum.  At  every  stage 
a  weapons  system  must  be  examined  for  its 
impact  on  strategic  doctrine,  verification  and 
proliferation.  The  bargaining  chip  rationale 
is  too  weak  to  be  used  to  Justify  the  deploy- 
ment of  a  new  weapon.  Developing  a  weapon 
chiefiy  as  a  bargaining  chip  will  allow  con- 
stituencies to  build  up  around  that  weapon, 
constituencies  that  will  press  for  its  deploy- 
ment. 

Weapons  which  may  be  the  subject  of 
arms  control  negotiations  and  may  serve  as 
bargaining  chips  should  be  kept  In  research 
and  development  and  away  from  the  testing 
stage  as  long  as  Is  feasible.  Secretary  Kis- 
singer stated  in  1975  that  he  wished  he  "had 
thought  through  the  implications  of  the 
MIRVed  world  more  fully  in  1969  and  1970.  " 
Weapons,  like  MIRV,  are  useful  only  as 
threatened  deployments.  Once  tested  such 
weapons  cease  to  be  bargaining  chips;  they 
become  a  part  of  the  arsenal  that  cannot  be 
distinguished  from  the  rest  by  national 
verification. 

The  new  more  highly  accurate  warhead 
system.  MARV.  will  not  be  verifiable  once 
tested  and  would,  like  MIRV,  force  the  So- 
viets to  develop  their  own  version  of  this 
counterforce  weapon.  As  Paul  Warnke  ob- 
served several  years  ago,  "the  threat  of  de- 
ployment might  energize  diplomacy  but  the 
fact  of  deployment  would  defeat  it." 

Another  major  problem  of  the  bargaining 
chip  is  that  it  Is  difficult  for  the  military  to 
develop  a  weapon  just  to  see  it  be  bargained 
away.  As  with  MIRV  and  the  cruise  missile, 
the  tendency  is  to  view  new  weapons  as  an 
integral  part  of  the  arsenal.  As  Jack  Ruina 
has  said :  "It  is  hard  to  think  of  an  arms  pro- 
gram that  simultaneously  is  good  enough  to 
worry  an  opponent  and  bad  enough  for  the 
military  to  be  willing  to  give  it  up  In  nego- 
tiations." 

If  President  Carter  continues  to  use  the 
bargaining  chip  approach,  he  would  be  well 
advised  to  proceed  with  extreme  care.  He 
should  avoid  developing  weapons  whose  only 
purpose  Is  to  be  bargained  away.  To  develop 
a  weapon  without  seeing  a  place  for  It  In 
the  arsenal  is  a  concept  which  the  military 
finds  difficult  to  comprehend.  Second,  bar- 
gaining chips  should  be  kept  under  tight 
control,  so  that  the  point  of  no  return — fre- 
quently the  filght-testlng  stage — Is  not 
reached  by  Inadvertence.  Finally,  the  Presi- 
dent must  realize  that  bargaining  chips  can 
slip  out  of  control  and  serve  to  stimulate  the 
weapons  acquisition  process,  and  not  to  pro- 
mote the  arms  talks.  If  this  should  occur,  he 
will  find  himself  raising  the  level  of  Intra- 
governmental  bargaining  and  reducing  his 
own  hopes  for  achieving  genuine  arms  re- 
duction. 


IN  MEMORY  OF  LOUISE  STTTT 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  today  to  express  my  sorrow  at  the 
death  of  Louise  Stitt,  a  great  Ohioan 
who  devoted  her  long  and  productive 
life  to  the  struggle  to  enact  Federal 
minimum  wage  legislation. 

In  the  1920's.  Louise  Stitt  became  the 
first  woman  to  teach  labor  economics  at 
the  Ohio  State  University.  She  was  a 
highly  competent  economist,  but  her 
concerns  extended  far  beyond  the  tradi- 
tional boundaries  of  economic  theory, 


She  was  concerned  with  economic  reali- 
ties, with  the  long  hours,  low  wages  and 
dangerous  working  conditions  then  prev- 
alent In  much  of  American  Industry. 
She  saw  the  need  for  change  and  she  was 
determined  to  do  something  about  it. 

She  was  not  alone.  There  were  many 
people,  among  them  a  number  of  well- 
educated  and  comparatively  well-to-do 
women,  who  felt  the  same  need  to 
remedy  the  appalling  conditions  they 
saw  around  them.  These  women  went 
into  factories  and  shops  in  the  early  de- 
cades of  this  century.  They  asked  hard 
questions  and  they  followed  up  with  re- 
ports, legal  briefs  and  public  meetings. 

Eleanor  Roosevelt  was  one  of  these 
women,  as  was  former  Secretary  of 
Labor  Frances  Perkins.  Louise  Stitt  was 
another.  Their  organization,  the  Na- 
tional Consumers  League  for  Pair  Labor 
Standards,  took  the  lead  in  organizing 
consumers  to  press  for  improved  work- 
ing conditions  for  the  people  who  made 
the  goods  they  purchased. 

In  the  early  1930's,  Ms.  SUtt  left  her 
university  position  to  become  Ohio's  di- 
rector of  minimum  wage.  Subsequently, 
she  was  one  of  the  exceptionally  able 
women  recruited  by  Mary  Anderson  to 
staff  the  newly-founded  Women's  Bu- 
reau of  the  Department  of  Labor.  In 
that  capacity,  she  played  a  major  role  in 
helping  the  States  to  establish  wage 
boards  and  to  administer  State  minimum 
wage  laws.  The  Women's  Bureau  at  that 
time  also  sent  investigators  into  the  field 
to  report  on  wages  and  working  condi- 
tions of  women  employed  in  offices  and 
beauty  shops.  They  had  no  power  of  sub- 
pena.  They  could  only  ask  to  examine 
records.  But  in  most  cases,  they  got  the 
information  they  needed. 

Their  efforts  contributed  to  the  growth 
of  support  for  Federal  minimum  wage 
and  maximum  hours  legislation.  The 
Fair  Labor  Standards  Act  was  finally  en- 
acted in  1938,  setting  the  minimum  wage 
at  25  cents  per  hour. 

Louise  Stitt  worked  through  the  1930's 
and  1940's  in  the  Women's  Bureau  on 
the  endless  task  of  upgrading  wages  and 
working  conditions.  After  her  retirement, 
she  remained  an  active  advocate  of  leg- 
islative action  on  behalf  of  low  wage 
employees. 

The  1950's  were  dry  legislative  years, 
but  Ms.  Stitt  never  abandoned  her  ef- 
forts. She  worked  closely  with  women's 
organizations  and  civil  rights  and  reli- 
gious action  groups  to  call  public  atten- 
tion to  the  minimum  wage  issue.  Doro- 
thea de  Schweinitz,  anoUier  National 
Consumers  League  e:onomist,  and  Dean 
Francis  B.  Sayre,  Jr..  of  the  National 
Cathedral  in  Washington  were  her  close 
associates. 

Finally,  in  1959,  the  Congress  consid- 
ered new  minimum  wage  legislation. 
Senator  John  F.  Kennedy  chaired  hear- 
ings before  the  Labor  Subcommittee. 
When  Eleanor  Roosevelt  was  invited  to 
testify  at  these  hearings,  she  called  upon 
Ms.  Stitt  to  help  prepare  her  testimony. 

Since  1971,  Ms.  Stitt  has  lived  in  a 
retirement  home  in  her  native  Columbus, 
Ohio.  She  died  there  on  September  9. 
She  was  buried  while  the  Congress  was 
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again  considering  minimum  wage  legis- 
lation. 

Mr.  President,  I  believe  that  all  Amer- 
icans owe  a  debt  of  gratitude  to  Louise 
Stltt  and  to  the  many  others  like  her 
who  gave  so  freely  of  their  time  and  tal- 
■■.  ent  to  promote  Justice  for  working  men 
<  and  women.  I  mourn  her  passing,  but  I 
^jun  pleased  that  she  was  able  to  see  so 
^nany  of  the  reforms  she  pioneered  en- 
jaeted  In  her  lifetime.  She  could  have  no 
/better  monument  than  the  solid  body  of 
legislation  that  now  exists  to  protect  the 
rights  of  those  most  vulnerable  to  eco- 
nomic exploitation. 


REPORT  ON  LEGISLATION  TO 
CREATE  ABORIGINAL  HAWAIIAN 
CLAIMS  SETTLEMENT  STUDY 
COBfMISSION 

Mr.  MAT8UNAGA.  Mr.  President,  on 
October  20  of  this  year,  this  body  ap- 
proved a  measure.  Senate  Joint  Resolu- 
Vtlon  4.  which,  as  I  stated  at  that  time 

S'  nd  here  and  now  reiterate,  Is  considered 
y  many  of  the  people  of  my  Aloha  State 
io  be  the  most  Important  proposal  cur- 
^tently  pending  before  the  U.S.  Congress. 
|iBenate  Joint  Resolution  4  seeks  to  estab- 
^llsh  an  Aboriginal  Hawaiian  Claims  Set- 
^tlemoit  Study  Commission  to  address 
the  tragic  events  of  1893,  when  the  law- 
ful monarchy  of  Hawaii  was  overthrown 
by  a  small  group  of  non-Hawaiian  resi- 
dents of  the  islands,  aided  by  represent- 
atives of  the  United  States.  The  commis- 
sion's mandate  would  be  to  conduct  an 
exhaustive    study    of    the    unanswered 
claims  of  Aboriginal  Hawaiians  arising 
from  those  events,  and  report  back  to 
Congress  its  recommendation  for  reme- 
dial legislation. 

The  bill,  supported  by  the  entire 
Hawaii  congressional  delegation,  had 
been  ordered  reported  by  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources 10  days  earlier.  The  commit- 
tee's report  on  the  bill  stands  as  the  most 
concise  document  presently  available  re- 
garding the  history  of  the  claim,  the  rea- 
sons for  which  the  possibUlty  of  repara- 
tory  legislation  is  being  pursued,  and  the 
approach  to  the  problem  which  the  dele- 
gation is  taking.  It  also  contains  in  its 
entirety  the  moving  December  18,  1893 
message  to  the  Congress  of  then  Presi- 
dent Grover  Cleveland,  wherein  he  con- 
demns the  participation  of  U.S.  Repre- 
sentatives in  the  so-called  revolution  of 
1893,  and  urges  that  acUon  be  taken  to 
remedy  the  wrong. 

Because  of  the  great  interest  in  the 
legislation,  the  committee  report  is  in 
such  demand  that  already  the  regular 
printing  has  been  exhausted.  So  that  I 
may  make  this  Important  document 
more  widely  available  to  my  constituency 
and  others,  as  well  as  call  greater  atten- 
tion to  the  simple  justice  of  the  claim. 
I  ask  unanimous  consent  that  the  selec- 
tions from  the  text  of  Senate  report  95- 
SOl  be  printed  in  the  Ricou>. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Ricord 
as  follows: 

I.    rUMTOMK 

In  the  ywr  IMS,  the  U.S.  Minister  ac- 
credited to  the   Independent  Kingdom  of 


Hawaii,  the  naval  representative  of  the 
United  States  In  Hawaii,  acting  wholly  with- 
out the  authority  or  knowledgt  of  the  Con- 
gress or  the  President,  unlawfuUy  conunltted 
and  deployed  Armed  Forces  of  the  United 
States  In  support  of  the  overthrow  of  the 
lawful  Oovernment  of  Hawaii.  This  Joint 
resolution  {SJ.  Res.  4)  acknowledgee  this 
wrongdoing  on  the  part  of  representatives 
of  the  Oovernment  of  the  United  States  and 
the  need  to  make  reparation  to  the  Aborig- 
inal Hawaiian  people.  The  purposes  of  this 
jomt  resolution  (S.J.  Res.  4)  are  to  recognize 
the  validity  of  claims  against  the  United 
States  by  Aboriginal  Hawaiian  people  baaed 
on  the  1803  incident  and  to  establish  an 
Aboriginal  Hawaiian  Claims  Settlement 
Study  Commission  to  conduct  a  study  of  the 
culture,  needs,  and  concerns  of  the  Aboriginal 
Hawaiians;  the  nature  of  the  wrong  com- 
mitted against,  and  the  extent  of  the  In- 
Jiu-les  to.  the  Aboriginal  Hawaiians  by  reason 
of  the  1893  Incident;  and  various  means  to 
remedy  such  wrong.  The  proposed  Study 
Commission  would  submit  a  report  of  ito 
findings  to  the  Congress  and  recommend 
remedies  to  repair  the  wrong  perpetrated 
against  the  Aboriginal  Hawaiian  people. 

n.   BACKOBOTTNO   AND   LXCISLATXVE    HISTOBT 

Senate  Joint  Resolution  4  representa  the 
first  step  toward  redressing  a  wrong  com- 
mitted against  the  Aboriginal  Hawaiian  peo- 
ple some  83  years  ago.  The  Incident  forming 
the  basis  for  the  Aboriginal  Hawaiian  claims 
recognized  by  this  legislation  is  described  In 
full  in  a  message  to  the  Congress  by  Presi- 
dent Orover  Cleveland,  December  18,  1893. 
The  message  Is  set  forth  in  the  Executive 
Communications  sections  of  this  report.  The 
facts  of  that  incident  and  subsequent  per- 
tinent events  are  as  follows : 

Hawaii  came  to  the  attention  of  the  West- 
ern world  with  its  "discovery"  In  1778  by 
Capt  James  Cook  of  the  British  Navy. 

The  Kingdom  of  Hawaii  was  established  In 
1795  with  the  unification  of  the  Hawaiian 
Islands  by  Kamehameha  I. 

In  1848,  Kamehameha  III  decreed  a  major 
redistribution  of  land  ownership  in  Hawaii 
known  as  the  Oreat  Mahele.  Under  the  Oreat 
Mahele.  the  lands  were  divided  as  follows: 
1  million  acres  to  the  King  as  his  personal 
property  (the  crown  lands) ;  1.5  million  acres 
to  the  Kingdom  of  Hawaii  (the  Oovernment 
'lands) ;  1.5  million  acres  to  240  high  ranking 
chiefs;    and  30,000  acres  to  commoners. 

Karly  in  1893.  a  group  of  non-Hawaiian 
residents  of  Hawaii  desiring  the  annexation 
of  Hawaii  to  the  United  States  organized  as 
the  Committee  of  Safety  with  their  goal  the 
overthrow  of  the  Kingdom  of  Hawaii. 

In  support  of  the  committee,  the  U.S.  Min- 
ister and  the  naval  representative  of  the 
United  States  caused  U.S.  Marines  from  the 
U.S.S.  Boston,  lying  at  anchor  in  Honolulu 
Harbor,  to  be  landed  in  Honolulu  on  Janu- 
ary 16. 1893,  without  the  authorization  of  the 
Hawaiian  Oovernment. 

Queen  Lilluokalani,  monarch  of  Hawaii, 
was  deposed  by  the  Committee  of  Safety.  The 
Queen  stated  that  she  was  resigning  under 
protest,  with  the  belief  that  she  would  be 
reinstated  once  the  United  States  became 
cognizant  of  the  circumstances  of  her  over- 
throw. However,  the  U.S.  Minister  to  Hawaii, 
John  L.  Stevens,  recognized  the  Provisional 
Oovernment  of  Hawaii  immediately  after  the 
overthrow  of  the  Queen. 

A  draft  treaty  of  annexation,  worked  out 
by  representatives  of  the  Provisional  Oovern- 
ment of  Hawaii  and  representatives  of  the 
United  States,  was  submitted  to  the  Senate 
on  February  14,  1893,  by  President  Harrison. 

New  President  Orover  Cleveland,  upon 
hearing  conflicting  reports  regarding  the  cir- 
cumstances of  the  change  In  governments  In 
Hawaii  and  possible  UB.  partlclpaUon  In  the 
change,  withdrew  the  proposed  treaty  of  an- 
nexation ftom  the  Senate,  and  appointed 


James  Blount  of  OeorgU,  former  chairman 
of  the  House  Committee  on  Foreign  Rela- 
tions, ^Mclal  Conunlaaloner  to  travel  to  Ha- 
waii and  report  back  to  him  on  the  Hawaii 
situation. 

Commissioner  Blount  arrived  In  Honolulu 
In  March  1893,  to  undertake  his  study.  Based 
on  Blount's  study.  Secretary  of  State  Walter 
Q.  Oresham  rep<»ted  to  the  President  that 
Minister  Stevens  had  helped  to  overthrow  the 
Hawaiian  monarchy.  He  advised  Cleveland 
not  to  put  the  treaty  of  annexation  before 
the  Senate  again,  and  suggested  that  the 
monarchy  be  restored.  He  wrote  In  his  report: 
"Her  (Lllluokalanl's)  submission  was  thtis 
coerced  (by  the  actions  of  Minister  Stevens 
and  the  troops  from  the  Boston) .  The  affair 
was  discreditable  to  all  who  engaged  in  it.  It 
would  lower  our  national  standard  to  endorse 
a  selfish  and  dishonorable  scheme  of  a  lot  of 
adventurers." 

On  July  16,  1893,  a  petition  for  redress  of 
grievances  was  presented  to  the  U.S.  Oovern- 
ment by  the  Hawaiian  Patriotic  League  on 
behalf  of  the  Aborlgional  Hawaiians. 

President  Cleveland,  In  a  message  to  Con- 
gress on  December  18,  1893,  on  the  Hawaiian 
Issue,  stated: 

•••  •  •  by  an  act  of  war,  committed  with 
the  i>artlclpatlon  of  a  diplomatic  representa- 
tive of  the  United  States  and  without  the 
authority  of  Congress,  the  Oovernment  of  a 
feeble,  friendly  and  confiding  people  has  been 
overthrown.  •  •  •  a  substantial  wrong  has 
thus  been  done  which  a  due  regard  for  our 
national  character  as  well  as  the  rlghta  of  the 
Injured  people  requires  that  we  endeavor  to 
repair  *  *  •  the  United  States  cannot  fall 
to  vindicate  Ita  sense  of  justice  by  an  earnest 
effort  to  make  all  possible  reparation." 

On  July  4,  1894,  leaders  of  the  Provisional 
Oovernment  of  Hawaii  proclaimed  the  estab- 
lishment of  the  Republic  of  Hawaii,  and  as- 
sumed ownership  of  the  Oovernment  and 
crown  lands  without  compensation. 

Ebcactly  4  years  later.  President  McKlnley 
signed  a  treaty  annexing  Hawaii  to  the 
United  States.  Under  the  treaty,  the  Republic 
of  Hawaii  ceded  and  transferred  to  the 
United  States  "the  absolute  fee  and  owner- 
ship of  all  public,  Oovernment  and  crown 
lands  •  •  •  belonging  to  the  Oovernment  of 
the  Hawaiian  Islands,  together  with  every 
right  and  appurtenance  thereto  appertain- 
ing." 

Thereafter,  on  June  19,  1900,  Hawaii  be- 
came the  Territory  of  Hawaii  through  enact- 
ment of  the  Hawaii  Organic  Act. 

The  Hawaiian  Homes  Commission  Act  was 
signed  into  law  July  9,  1921,  (42  Stat.  108, 
as  amended),  addressing  the  belief  that  the 
Hawaiian  people  had  to  a  great  extent  been 
alienated  and  separated  from  their  historical 
domain  to  such  a  degree  that  they  were  In 
danger  of  becoming  extinct  as  a  direct  cul- 
ture, the  statute  set  aside  203.500  acres  of 
Hawaii  land  for  the  use  of  Native  Hawaiians. 
On  August  30.  1959,  Hawaii  became  the 
50th  State  of  the  Union. 

The  history  of  thU  Incident  shows  that 
U.S.  interests  opposed  Queen  Lilluokalanl's 
efforts  to  regain  her  throne  and  restore  the 
Kingdom  of  Hawaii.  The  Kingdom  was  suc- 
ceeded by  a  provisional  government,  which 
later  transformed  itself  into  the  independent 
Republic  of  Hawaii  Intent  upon  the  later 
annexation  of  Hawaii  to  the  United  States, 
which  was  finally  consummated  in  1898.  The 
Constitution  of  the  Republic  expropriated 
the  crown  lands  without  compensation  and 
made  them  available  for  purchase  by  west- 
erners. Because  of  the  unauthorized  Involve- 
ment of  official  representatives  of  the  United 
States  in  the  internal  affairs  of  an  Inde- 
pendent, friendly  government,  the  Aboriginal 
Hawaiians  lost  their  self-government,  their 
rlghta  to  Crown  and  government  lands,  and 
other  less  material  but  no  less  Important  as- 
pects of  their  clvUlssatlon.  A  tragic  conse- 
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quenoe  has  been  the  aggravation  of  a  trend 
toward  demoralisation  and  alienation  of  the 
Aboriginal  Hawaiian  people  from  their 
fonner  national,  cultural,  and  Individual 
Identity.  In  many  ways  they  have  become 
strangers  In  their  own  land,  a  situation  simi- 
lar to  that  of  the  American  Indians. 

History  also  makes  It  clear  that  in  yielding 
to  the  superior  forces  of  the  United  States  to 
avoid  bloodshed,  Queen  Lilluokalani  did  so 
in  anticipation  that  the  United  States  would 
eventuaUy  act  to  remedy  the  wrong  com- 
mitted in  Ita  name.  A  claim  for  repair  of  the 
wrong  done  to  the  Hawaiian  people  was  sub- 
mitted to  the  U.S.  Oovernment  by  the  Queen. 
A  petition  for  redress  of  grievances  was  pre- 
sented to  our  Oovernment  on  July  IS,  1893 
by  the  Hawaiian  Patriotic  League  on  behalf 
of  the  Aboriginal  Hawaiians.  Neither  claim 
was  honored.  President  Cleveland's  hope  for 
a  legislative  plan  to  redress  the  wrong  per- 
petrated In  the  name  of  the  United  States 
has  never  been  realized. 

The  efforto  to  obtain  congressional  con- 
sideration of  the  plight  of  Aboriginal  Ha- 
waiians began  on  June  27,  1974,  when  U.S. 
Representatives  Spark  Mataunaga  and  Patay 
Mink  Introduced  H.R.  15666,  the  proposed 
Hawaiian  Native  Claims  Settlement  Act.  The 
bill  would  have  established  an  Hawaiian 
Native  Claims  Settlement  Corporation  to  re- 
ceive benefita  from  an  immediate  settlement 
involving  both  land  and  funds.  The  following 
year.  Representative  Matsunaga  and  Mink 
reintroduced  the  bill  as  H.R.  1944  for  the 
consideration  of  the  94th  Congress.  In  Feb- 
ruary, 1976,  the  Subcommittee  on  Indian  Af- 
fairs of  the  House  Committee  on  Interior  and 
Insular  Affairs  held  field  hearings  on  H.R. 
1944. 

The  Senate  began  consideration  of  the 
Aboriginal  Hawaiian  claims  issue  with  the 
introduction  of  Senate  joint  resolution  156 
by  Senator  Daniel  K.  Inouye  on  December  IB, 
1976.  Rather  than  providing  an  immediate 
settlement  of  the  claims,  the  resolution 
would  have  established  a  commission  to  con- 
duct a  comprehensive  investigation  of  the 
claims  Issue  and  to  report  back  to  the  Con- 
gress with  recommendations  for  a  remedy 
within  1  year.  The  Senate  Committee  on  In- 
terior and  Insular  afTairs  held  field  hearings 
on  Senate  Joint  Resolution  155  in  February. 
1976.  The  resolution  was  reported  with  an 
amendment  by  the  committee  on  Septem- 
ber 39,  1976. 

Senate  Joint  Resolution  4,  Identical  to  Sen- 
ate Joint  Resolution  155,  as  reported  by  the 
Interior  Committee,  was  introduced  on  Jan- 
\Ukry  10,  1977.  Field  hearings  were  held  on 
the  measure  by  the  Public  Lands  and  Re- 
sources Subcommittee  on  July  6  and  7,  1977. 

Through  Ita  hearings  and  markups  of  the 
resolutions  last  year  and  this  year,  the  com- 
mittee has  apprised  Itself  of  the  historic  well- 
documented  affair  which  gave  use  to  the 
Aboriginal  Hawaiian  claims.  The  overthrow 
of  the  Hawaiian  Kingdom  is  a  dark  chapter 
In  American  diplomatic  and  military  history. 
made  darker  still  by  the  long  failure  of  the 
Congress  to  consider  the  wrong  the  United 
States  had  committed  and  to  answer  Presi- 
dent Cleveland's  call  to  repair  that  wrong.  By 
enactment  of  Senate  Joint  Resolution  4,  the 
Congress  would  establish  a  procedure  for  de- 
termining what,  if  any,  action  the  Congress 
can  take  to  finally  settle  the  claims  of  the 
Aboriginal  Hawaiians.  The  recommendations 
submitted  to  the  Congress  by  the  Aboriginal 
Hawaiian  Claims  Settlement  Study  Commis- 
sion cannot  substitute  for  the  congressional 
determination,  but  are  expected  to  assist  the 
Congress  In  making  that  determination. 

nx.  NKED 

In  the  consideration  of  the  Aboriginal 
Hawaiian  claims  Issue,  four  traditional  ap- 
proaches to  settlement  of  Native  claims  were 
considered:  use  of  the  Court  of  Claims;  tiae 


of  the  Indian  ClaUns  Commission;  passage 
of  a  special  Jurladlctional  act;  and  passage 
of  a  settlement  act. 

The  Court  of  Claims  appeared  an  unlikely 
vehicle  for  settling  Aboriginal  Hawaiian 
claims.  Although  the  Court  of  Claims  once 
had  jurisdiction  to  hear  claims  of  Indian 
tribes,  that  jurisdiction  was  removed  from 
the  court  In  1863.  In  any  case.  Aboriginal 
Hawaiians  do  not  constitute  an  Indian  tribe. 
In  addition,  any  action  brought  in  the  Court 
of  Claims  by  the  Aboriginal  Hawaiians  based 
on  the  court's  continuing  jtirlsdlctlon  over 
claims  against  the  United  States  founded 
upon  the  Constitution  would  likely  be  un- 
successful as  It  Is  doubtful  that  a  fifth 
amendment  taking  could  be  established. 
(Judicial  doctrine  does  not  afford  fifth 
amendment  rlghta  to  "aboriginal  title".  Only 
land  taken  in  violation  of  treaty  terms  Is 
regarded  as  a  fifth  amendment  taking.  Pro- 
ponenta  of  an  Aboriginal  Hawaiian  claims 
settlement  argue  that  the  question  of  wheth- 
er Native  land  taken  illegally  from  a  sover- 
eign power  Is  a  constitutional  taking  is  sut' 
generis.)  Furthermore,  any  claim  so  made 
before  the  Court  of  Claims  would  probably 
be  time-barred  under  the  statutory  require- 
ment that  claims  be  filed  within  6  years  of 
their  accrual. 

The  Indian  Claims  Conunlssion  does  not 
possess  the  same  problems  as  a  possible  situs 
for  settling  Aboriginal  Hawaiian  claims  in 
that  the  Indian  Claims  Commission  Act 
allows  claims  on  ethical  as  well  as  legal 
grounds  and  it  waives  defenses  based  on  the 
passage  of  time.  However,  the  act  would  have 
to  be  amended  to  permit  the  bringing  of  the 
Aboriginal  Hawaiian  claims  because  the  act 
applies  only  to  claims  of  Indians  or  Natives 
on  the  mainland  or  in  Alaska.  Additionally, 
the  Commission  does  not  have  the  capacity 
to  consider  such  claims  in  that  it  has  had  its 
life  already  extended  on  four  occasions  in 
order  to  complete  ita  case  load  and  it  now 
has  only  1  more  year  and  one  quarter  of 
Ita  docketa  yet  to  go  (and  of  those,  approxi- 
mately 150'  docketa.  60  involve  complex  ac- 
counting Issues) . 

The  use  of  special  Jurisdictional  acta  was 
edways  the  least  popular  and  most  Inefficient 
method  of  resolving  Indian  claims.  For  ex- 
ample, at  least  one  tribe  was  required  to 
wait  71  years  until  litigation  had  been  com- 
pleted and  the  awards  made.  These  problems 
were  the  principal  reason  why  special  Juris- 
dictional acta,  made  necessary  when  juris- 
diction was  removed  from  the  Court  of 
Claims  in  1863,  were  eliminated  by  the  Con- 
gress in  1946  In  favor  of  the  Indian  Claims 
Commission. 

The  final  approach  to  settlement  is  through 
psissage  of  a  settlement  act.  This  approach, 
best  exemplified  by  the  Alaska  Native  Claims 
Settlement  Act,  avoids  the  detailed  factfind- 
ing concerning  such  matters  as  the  value  of 
the  land  at  the  time  of  Oovernment  taking 
which  has  complicated  the  settlement  of 
Indian  claims  by  other  means. 

As  evidenced  by  ita  action  on  the  Alaska 
Native  Claims  Settlement  Act  in  1971,  the 
Committee  on  Energy  and  Natural  Resources 
believes  congressional  enactment  of  a  settle- 
ment act  is  the  best  method  of  fashioning  a 
settlement  of  legitimate  native  claims.  The 
committee  believes,  however,  that  the  deter- 
mination of  a  proper  settlement  can  be 
made  only  on  a  detailed  factual  base.  The 
committee,  in  ita  consideration  of  the 
Alaska  Native  Claims  Settlement  Act,  was 
indebted  to  the  work  of  another  commission. 
On  March  8,  1968.  the  chairman,  wrote  the 
Federal  Field  Committee  for  Development 
Planning  in  Alaska  asking  that  the  Commis- 
sion study  Alaska  Native  land  claims. 

The  report  on  that  study,  Alaska  Natives 
and  The  Land,  provided  the  necessary  in- 
formation to  legislate  the  settlement  act.  As 
no    such    commission    presently    exlsta    in 


Hawaii,  Senate  Joint  Resolution  4  would 
establish  one  and  ask  it  to  conduct  the  study 
to  provide  the  groundwork  necessary  for  a 
future  Congress  to  consider  what.  If  any. 
settlement  can  be  fashioned  for  the  Abori- 
ginal Hawaiian  people. 

XV.  coMMrnxs  amensmknts 

During  markup,  the  committee  agreed  to 
an  amendment  in  the  nature  of  a  substitute 
to  Senate  Joint  Resolution  4.  The  substi- 
tuted resolution  amends  the  title,  the  pre- 
amble, and  the  text  of  the  joint  resolution. 
The  title  was  amended  to  substitute  "abori- 
ginal" for  the  term  "native"  In  order  to  ac- 
commodate a  preference  expressed  by  sup- 
porters of  the  legislation.  The  preamble  was 
restated,  in  part,  in  order  to  conform  it  to 
language  contained  In  President  Orover 
Cleveland's  message  to  the  Congress  of 
December  18,  1893,  and  to  conform  It  to  the 
resolution  as  retltled  by  the  committee. 

The  significant  amendmento  to  Senate 
Joint  Resolution  4  are: 

1,  Membership  on  the  Commission,  Sec. 
2(b)(1).  The  Committee  Increased  the  size 
of  the  Commission  from  11  to  15  members 
and  increased  from  six  to  eight  the  number 
of  members  to  be  appointed  by  the  Oovernor 
of  Hawaii.  Additionally,  the  conunittee  pro- 
vided that  each  of  the  Islands  of  Hawaii, 
Kuai,  Lanai,  Maui,  Molokal,  and  Oahu  Shall 
be  represented  on  the  Commission  by  at  least 
one  member  of  aboriginal  blood  who  is  an 
inhabitant  of  that  island. 

3.  Commission  Study.  Sec.  3.  The  commit- 
tee provided  that  the  Conunlssion  shoiild 
hold  public  hearings  in  order  to  further  the 
study  of  the  wrongs  committed  against  the 
aboriginal  Hawaiians,  with  advance  notice 
and  information  regarding  the  public  bear- 
ings. Additionally,  the  committee  provided 
that  a  draft  report  of  the  findings  of  the 
study  would  be  available  to  the  public  within 
1  year  of  enactment  of  the  resolution.  The 
public  would  then  have  6  months  in  which 
to  comment  on  the  report  before  it  is  sub- 
mitted to  the  Congress.  Originally,  section  3 
called  for  submission  of  the  final  report. 
without  publication  of  a  draft,  within  I  year. 

3.  Commission  Recommendations,  Sec.  4. 
The  committee  made  several  minor  word 
changes  in  section  4  to  provide  the  Commis- 
sion with  the  utmost  fiexibillty  in  making  Its 
recommendations. 

4.  Authorisation,  Sec.  7.  The  committee 
authorized  appropriations  necessary  to  carry 
out  the  provisions  of  this  resolution  begin- 
ning m  fiscal  year  1979  and  thereafter.  The 
committee  added  a  provision  permitting  the 
expenditure  of  appropriated  funds  for  ap- 
pearances of  Commissioners  before  the  Con- 
gress after  the  Conunlssion's  termination. 

V.    SECnON-BT-SECnON    ANALYSIS 

Congressional  findings 
Sec.  1  contains  findings  that  In  1893,  the 
U.S.  Mmister  to  the  Kingdom  of  Hawaii  un- 
lawfully conspired  with  a  group  of  VS.  cit- 
izens to  overthrow  the  Kingdom;  that  UJB. 
Armed  Forces  participated  In  the  overthrow: 
that  President  Grover  Cleveland,  In  a  De- 
cember 18,  1893.  message  to  Congress,  de- 
nounced this  action  and  mdlcated  bis  belief 
that  the  United  States  had  an  obligation  to 
endeavor  to  "make  all  possible  reparation" 
for  this  wrong;  that  Oueen  LUluokalani  mad* 
such  application  for  redress  on  behalf  of 
Native  Hawaiians;  that  the  United  States  ac- 
quired ownership  of  Aboriginal  Hawaiian 
lands  obtained  from  Abori^al  Hawaiians 
through  the  overthrow  in  the  1898  annexa- 
tion of  Hawaii;  and  that  the  wrongs  done 
Aboriginal  Hawaiians  have  not  yet  been  re- 
paired. 

Declaration  of  purpose 

Sec.  1  also  declares  that  the  Congraas, 
whUe  it  recognizes  that  any  acUon  It  might 
take  cannot  be  a  sufficient  remedy  for  these 
wrongs,  desires  to  see  whether  a  remedy  can 
be  fashioned,  and  wlahes  to  be  advised  on 
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this  nutttar  by  a  oommlaaion  of  Aboriginal  Subsection  4(b)   provides  that  the  C3om-  Senate  Committee  on  Energy  and  Natural 

Hawallana  and  other  cltlaens.  mission's  recommendations  are  to   be  de-  Resources  on  October  10, 1S77. 

Section  2.  Aboriginal  HavaiianClaima  Settle,  signed  to  assure,  to  the  extent  possible,  that  4.  Bill  purpose:  The  proposed  legislation 

ment  Study  Committion  »ny  subsequent  remedy  be  a  Anal  settle-  establishes  a  16  member  commission  to  study 

Subsection  3(a)  provides  for  the  creation  ""•'**  °'  Aboriginal  Hawaiian  claims  arising  remedies  for  a  wrong  committed  by  the  U.8. 

of  the  Aboriginal  HawaUan  Claims  Settle-  °"*  °^  ^^^  «vents  of  1893;  be  expeditiously  Government    against    native    Hawallans   In 

ment  Study  Commission  implemented  with  a  minimum  of  litigation;  1893.  This  Is  authorlnlng  legUlatlon  which 

SubMcUon  a(b)   provides  that  the  Com-  *<*<*'"«*8  **>«  »"**'  i»«e<l8  of  Aboriginal  Hawal-  requires    subsequent    appropriation    action, 

mission  shall  be  composed  of  15  members  *V"\  ^^^^^  *»»«  maximum  participation  of  Such  sums  as  are  necessary  to  carry  out  the 

appointed  by  the  PreSdent,  eight  of  them  ^^llf^ZL^^^Jt^V^L'^Ji^r^.  ?**  '"'f^^^^  provisions  of  this  resolution  are  authorized 

from  a  list  of  18  oroDOsed  bv  the  Governor  *"  trusteeship;  does  not  detract  from  Aborlg-  to  be  appropriated  for  fiscal  year  1979  and 

o^HaUll     Oiat   nlne^hall   ti   Ab^rSnal  ^"^^  Hawallans'  basic  rights  of  citizenship;  fiscal  year  1980.  Payment  from  the  Senate 

Ham!l^'  th»e  of  M  oercSnt  w  more  nlt?ve  *"**  '^'^  '*°*  '■*"*^*  **'*  "'»'*«*  ^****''  °^  '*«  contingent  fund  are  authorized  until  such 

s^^TS^j^Trrr'naiv:  'x^"""'  *°  '''^"''""  '^"*"'"" "  *TcSs't  «u':s«i' "^'^  , 

wood,  and  three  of  any  degree  of  native  "='1     "^^    ,  6.  Cost  estimate :  By  fiscal  years. 

blood;   that  one  Aboriginal  Hawaiian  shall  Section  5.  Termination  of  the  Commission  Ptecal  year:                                       Thotisands 

represent  each  of  the  six  major  Hawaiian  U-  Section  S  provides  that  the  Commission         1978 flBO 

lands,  and  one  Aboriginal  Hawaiian  shall  be  will  cease  to  exist  within  60  days  after  Its         1979 671 

a  0.8.  citizen  not  a  resident  of  Hawaii;  and  submission  of  its  final  report,  except  with         1980  ^ 96 

that  the  President  Is  to  consult  with  the  regard    to   the   sections   of   the   resolution         1981   

Aboriginal    Hawaiian    community   and    the  which  provide  the  authority  under  which         1982  

Governor  of  Hawaii  with  regard  to  his  ap-  funds  may  be  expended  to  provide  for  the  Pursuant  to  section  iia\  nt  th.  r«ini..tinn 

polntments.  The  Commission  Is  to  elect  a  appearance  of  former  Commissioners  before  coSwlon  ex^enMs  wuVbe  naW  o^fof  t^^^^ 

Chairman    and   vice   chairman    from    their  the  Con                „^i„    ^ongress^^consldera-  ^^"a"  con«Sen??un7untn'S>^rflc  app^^^^ 

membership.  A  quorum  for  the  Commission  tlon  of  the  recommended  remedy.  prlatlons   are   made,   as   authorized   In   the 

Is  eight,  but  a  smaller  number  can  conduct  Section  S.  Savings  clauses  resolution,  for  fiscal  years  1979  and  1980. 

hearings.  The  Commission  members  are  to  Section  6  provides  that  the  bill  is  not  to  The  cMt»  of  thU  bill  fall  within  budget 

receive  8100  per  day  while  on  Commission  be  construed  as  conferring  Jurisdiction  to  function  800. 

business,  plus  travel  and  exp«nsM.  sue   or   as   granting   Aboriginal    Hawallans  6.  Basis  of  Estimate:  For  the  purpose  of 

under  Subsection  2(c),  the  President  U  with  consent  to  sue  the  United  States  with  this  estimate.  It  Is  assumed  that  this  leglsla- 

requlred  to  call  the  first  meeting  of  the  Com-  respect  to  claims  arising  from  the  evento  of  tlon  Is  enacted  April  1,  1978,  and  that  the 

mission  no  later  than  60  days  after  the  ap-  i893  and  is  not  to  be  construed  as  granting  Commission  begins  lU  work  60  days  there- 

proval  of  thU  resolution.  a   precedent   for   any   Native   American   to  after. 

Subsection  2(d)  authorizes  the  Chairman  reopen  any  past  settlement  of  like  claims.  The  Commission  U  assumed  to  have  a  one 
of  the  Commission  to  appoint  an  executive  These  savings  clauses  are  similar  to  those  and  a  half  year  life.  In  order  to  estimate  the 
director  and  general  counsel  and  other  neces-  conUlned  In  the  Alaska  Native  Claims  Set-  coste  of  this  legislation,  assumptions  were 
sary  sUff  to  the  Commission  and  specifies  tlement  Act.  made  about  the  likely  activities  of  the  Com- 
ceruin  conditions  with  regard  to  their  em-  Section  7.  Authorization  mlssloi  and  a  budget  for  these  activities 
m^^on  are  t^'S,"provTded"\  ^r'ate'  ofTo'  S^^^tlon  7(a)  provides  for  the  appro-  -".^'^^'^r.-  ';^""*  »f"»P"ons  are  based 
m«ethan»100Mrdav  P'**"*"^  °^  «"«=*»  ^"«*'  '«  fl«c«l  years  1979  °"  *^%''"^!;!f'  experience  of  similar  pro- 
more  man  sioo  per  day  and  1980  as  may  be  necessarv  to  carrv  out  8""an«- In  addition  to  the  legislatively  stated 

Subsection  2(e)  provides  an  authorization  "hrpurTOs"  of  thrblU  iHl^o  nrov^^thw  number    of    commissioners    (16),    It   Is    as- 

for  Federal  agencies  to  assist  the  Commls-  JTntrsu^Tunds  frorJi  the  contrng^^^^^^  «»nied  that  there  will  be  nine  professional 

"  "°-  of  the  Senate  upon  vouchers  approved  by  ^^^"^  members   (Including  an  executive  dl- 

Sectlon  3.  Duties  of  the  Commission  the  chairman,  the  fund  to  be  reimbursed  ^^^^    *""    *    counsel)    and    five    admln- 

Subsectlon  3(1)  requires  the  Commission  later  with  regularly  appropriated  funds  Istratlve     support     personnel.     The     estl- 

to  conduct  a  study  of  the  "culture,  needs  and  Subsection  7(b)   authorizes  the  Secretary  "****'*.  '^°***   °^   '^*   commission    are:    per- 

concerns"  of  Aboriginal  Hawallans,  Including  of  the  TreMury  to  set  aL We  ^  wrtloiTof  iiS-  f""""^*  compensation  and  beneflts-$683,000: 

the  wrong  committed  against  and  the  extent  proprlated^unds  to  provide  f o^ the  apjew-  ^'tttl  J'*'*    transportatlon-$86,000;    other 

of  the  Injuries  to  Aboriginal  Hawallans  as  a  ance  of  Commissioners  before  the  Congress  °*erneaa—  w«i,ooo. 

result  of  the   events  of   1893,  and  possible  after  the  termination  of  the  Commission  ^hls  cost  estimate  addresses  only  the  costs 

means  of  remedying  those  wrongs.  yi   cost  and  budgetary  cowqinF«ATTn«  °^  ****  Commission  and  does  not  consider  the 

Subsection   3(2)    directs   the   Commission  'i.  cost  and  budgetary  consideration  cost  of  any  proposed  remedy.  The  remedy  will 

to  conduct  public  hearings  as  It  deems  riec-  ,  ^^  ,*cfO""«lance  with  section  252(a)   of  the  require  additional,  specific  legislative  action, 

essary,  but  no  less  than  one  each  on  the  six  ^1«'^  f"^*     lV'°,'?n*"ow"^"     ^''K  fi     ^^""^  '•  Estimate  comparison:  None. 

T^Z  U^rruur*^  ''"'  ^'^^  ''^^'''''  l^^^,'^:l\-lulZro.r^'l^^^^^  »■  ^--lous  CBO  estimate:  None. 

■su^c'^l^^aTprovlde.  that  the  Com-  iTi^: S^'JC^l  SeTomcl-  ''''"""'  (221^^7*^7'''  """'"'  ''^  '"""''  ^^  ''"'^" 

mission  shall  make  available  public  informa-  ">  ^««  congressional  Budget  Office.                          ,n  rlVil«t ,^„.h  k      t          rr., 

tlon  with  remrd  to  Its  atudv                                     «                             ^°-  Estimate  approved  by:  James  L.  Blum, 

8u^Uor3(4)  reSJes  the  Commission  Conoressiona.  Bx^Dcrr  O^^ice  Assistant  Director  for  Budget  Analysis, 

to  issue  a  draft  report  on  lU  study  within  1  Washington   D  C   Octob^U^l977  ""'  «=°*'**'"='=  recommendation  and 

year  of  the  enactment  of  the  resolution.  Hon.  Henry  M   Jackson  tabulation  of  votes 

Subsection  3(5)  and  (6)  direct  the  Com-  Chairman.     Committee     on     Energy     and  „  ^**   Senate   Committee   on   Energy   and 

mission  to  submit  to  the  President,  the  Sen-  Natural  Resources,   U.S.  Senate    Wash-  N**"""*'  Resources,  In  open  business  session 

ate  Committee  on  Energy  and  Natural  Re-  ington,  D.C.                                    '  °"  October  10,  1977,  by  unanimous  voice  vote 

sources  and  the  House  Committee  on  Interior  Dear  Mr.  CHAOtMAN:  Pursuant  to  section  2'  *  quorum  present  recommends  that  the 

and  Insular  Affairs  a  final  report  6  months  403  of  the  Congressional  Budget  Act  of  1974,  =*"***  P'^  Senate  Joint  Resolution  4,   as 

after  publication  of  Its  draft  report  the  Congressional  Budget  Office  has  prepared  *™ended. 

Section  4.  Commission  recommendations  the  attached  cost  estimate  for  Senate  Joint  *"*•   =i™c»"ve   communications 

Subsection  4(a)   specifies  that  the  Com-  Resolution  4.  a  joint  resolution  establishing  There  were  no  executive  communications 

mission  must  consider,  among  other  things  ***e  Aboriginal  Hawaiian  Claims  Settlement  received  by  the  committee  regarding  Senate 

the  utilization  of  funds  In  a  manner  which  Study  Commission,  and  for  other  purposes.  -^o'"*  Resolution  4.  Set  forth  below  Is  the 

benefits   Aboriginal   Hawallana;    the  provl-  Should  the  committee  so  desire,  we  would  J***  °^  ^i^ii^,™!*®*!*  *°  Congress  of  Decem- 

slon  of  land.  Including  the  surpluslng  of  be  pleased  to  provide  further  details  on  the  '          '  ^  President  Cleveland: 

Federal  lands;  any  other  recommendations  attached  cost  estimate.  "^  '""'"^  statement  of  the  occurrences  that 

the  Commission  may  deem  necessary  with  Sincerely  ^'^  ^°  ^^'  subversion  of  the  constitutional 

regard  to  land  and  funds;  the  preservation  Alice  M   Rivlin   Director  Government  of  Hawaii  In  the  Interests  of 

of  the  Aboriginal  Hawaiian  lifestyle  and  the                                       ^^  annexation  to  the  United  States  will  exhibit 

education  of  Aboriginal  Hawallans  as  goals  Congressional  Budget  Ojtice— Cost  ****  *'"*  complexion  of  that  transaction, 

of  the  remedy;   the  degree  to  which  blood  Estimate  "On  Saturday,  January  14,  1893,  the  Queen 

quantum  or  other  requirements  should  de-  October  14    1977  °'  HawaU,  who  had  been  contemplating  the 

termlne  ellglbUlty   for  benefits   under  the  ,  „,,,  _„_h«r-  «««.*-  T^i„f  i,-.„i„f  J^" ..  proclamation  of  a  new  constitution,  had.  In 

recommended  remedy;  the  manner  In  which  „  ^  ,'  """oer.  Senate  Joint  Resolution  4.  deference  to  the  wishes  and  remonstrances 

the  recommended  remedy  is  to  be  adminls-  '■  °'"  *'*'e:  Joint  resolution  establUhlng  of  her  cabinet,  renounced  the  project  for  the 

tered;    and   any   other   matters   the   Com-  ^^^  Aboriginal  Hawaiian  Claims  Settlement  present  at  least.  Taking  this  relinquished 

mission  may  deem  desirable  to  be  included  Study  Commission,  and  for  other  purposes.  purpose  as  a  basis  of  action  citizens  of  Honu- 

in  any  subsequent  remedy.  3.  Bill  status:  As  ordered  reported  by  the  lulu  numbering  from  60  to  100,  mostly  resl- 
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dent  aliens,  met  In  a  private  office  and  se- 
lected a  so-called  committee  of  safety,  com- 
posed of  13  persons,  seven  of  whom  were  for- 
eign subjects,  and  consisted  of  five  Ameri- 
cans, one  Englishman,  and  one  German.  This 
committee,  though  Its  designs  were  not  re- 
vealed, had  In  view  nothing  less  than  an- 
nexation to  the  United  States,  and  between 
Saturday,  the  14th,  and  the  following  Mon- 
day, the  16th  of  January — though  exactly 
what  action  was  taken  may  not  be  clearly 
disclosed — they  were  certainly  In  communi- 
cation with  the  United  States  minister.  On 
Monday  morning  the  Queen  and  her  cabinet 
made  public  proclamation,  with  a  notice 
which  was  specially  served  upon  the  repre- 
sentatives of  all  foreign  governments,  that 
any  changes  m  the  constitution  would  be 
sought  only  In  the  methods  provided  by  that 
Instrument.  Nevertheless,  at  the  call  and 
under  the  auspices  of  the  committee  of  safe- 
ty, a  mass  meeting  of  citizens  was  held  on 
that  day  to  protest  against  the  Queen's  al- 
leged Illegal  and  unlawful  proceedings  and 
purposes.  Even  at  this  meeting  the  commit- 
tee of  safety  continued  to  disguise  their  real 
purpose  and  contented  themselves  with  pro- 
curing the  passage  of  a  resolution  denounc- 
ing the  Queen  and  empowering  the  commit- 
tee to  devise  ways  and  means  "to  secure  the 
permanent  maintenance  of  law  and  order 
and  the  protection  of  life,  liberty,  and  prop- 
erty In  Hawaii."  This  meeting  adjourned  be- 
tween 3  and  4  o'clock  In  the  afternoon.  On 
the  same  day,  and  Immediately  after  such 
adjournment,  the  committee,  unwilling  to 
take  further  steps  without  the  cooperation 
of  the  U.S.  minister,  addressed  him  a  note 
representing  that  the  public  safety  was 
menaced  and  that  lives  and  property  were 
in  danger,  and  concluded  as  follows; 

"We  are  unable  to  protect  ourselves  with- 
out aid,  and  therefore  pray  for  the  protection 
of  the  U.S.  forces. 

"Whatever  may  be  thought  of  the  other 
contenta  of  this  note,  the  absolute  truth  of 
this  latter  statement  Is  incontestable.  When 
the  note  was  written  and  delivered  the  com- 
mittee, so  far  as  it  appears,  had  neither  a 
man  nor  a  gun  at  their  command,  and  after 
Ita  delivery  they  became  so  panic-stricken 
at  their  position  that  they  sent  some  of  their 
number  to  Interview  the  minister  and  re- 
quest him  not  to  land  the  U.S.  forces  till 
the  next  morning.  But  he  replied  that  the 
troops  had  been  ordered  and  whether  the 
committee  were  ready  or  not  the  landing 
should  take  place.  And  so  it  happened  that 
on  the  16th  day  of  January  1893,  between  4 
and  5  o'clock  In  the  afternoon,  a  detach- 
ment of  marines  from  the  U.S.  steamer 
Boston,  with  two  pieces  of  artillery,  landed 
at  Honolulu.  The  men,  upward  of  160  In  all, 
were  supplied  with  double  cartridge  belts 
filled  with  ammunition  and  with  haversacks 
and  canteens,  and  were  accompanied  by  a 
hospital  corps  with  stretohers  and  medical 
supplies. 

"This  military  demonstration  upon  the  soil 
of  Honolulu  was  of  Itself  an  act  of  war.  unless 
made  either  with  the  consent  of  the  Govern- 
ment of  Hawaii  or  for  the  bone  fide  purpose 
of  protecting  the  imperiled  lives  and  prop- 
erty of  citizens  of  the  United  States.  But 
there  Is  no  pretense  of  any  such  consent  on 
the  part  of  the  Government  of  the  Queen, 
which  at  that  time  was  undisputed  and  was 
both  the  de  facto  and  the  de  jure  Govern- 
ment. In  point  of  fact  the  existing  Govern- 
ment, Instead  of  requesting  the  presence  of 
an  armed  force,  protested  against  It.  There 
is  as  little  basis  for  the  pretense  that  such 
forces  were  landed  for  the  security  of  Amer- 
ican life  and  property.  If  so,  they  would  have 
been  stationed  In  the  vicinity  of  such  prop- 
erty and  so  as  to  protect  it,  instead  of  at  a 
distance  and  so  as  to  command  the  Hawaiian 
Government  building  and  palace. 

"Admiral  Skerrett,  the  officer  in  command 
of  our  naval  force  on  the  Pacific  station,  has 


frankly  stated  that  in  his  opinion  the  loca- 
tion of  the  troops  was  inadvisable  If  they 
were  landed  for  the  protection  of  American 
citizens,  whose  residences  and  places  of  busi- 
ness, as  well  as  the  legation  and  consulate, 
were  in  a  distant  part  of  the  city;  but  the 
location  selected  was  a  wise  one  if  the  forces 
were  landed  for  the  purpose  of  supporting 
the  Provisional  Government.  If  any  peril  to 
life  and  property  calling  for  any  such  mar- 
tial array  had  existed.  Great  Britain  and 
other  foreign  powers  Interested  would  not 
have  been  behind  the  United  States  in  ac- 
tivity to  protect  their  citizens.  But  they  made 
no  sign  in  that  direction.  When  these  armed 
men  were  landed  the  city  of  Honolulu  was 
in  Its  customary  orderly  and  peaceful  condi- 
tion. There  was  no  symptom  of  riot  or  dis- 
turbance In  any  quarter.  Men,  women,  and 
children  were  about  the  streets  as  usual,  and 
nothing  varied  the  ordinary  routine  or  dis- 
turbed the  ordinary  tranquility  except  the 
landing  of  the  Boston's  marines  and  their 
march  through  the  town  to  the  quarters  as- 
signed them.  Indeed,  the  fact  that  after 
having  called  for  the  landing  of  the  U.S. 
forces  on  the  plea  of  danger  to  life  and  prop- 
erty the  committee  of  safety  themselves  re- 
quested the  minister  to  postpone  action  ex- 
posed the  untruthfulness  of  their  representa- 
tions of  present  peril  to  life  and  property. 
The  peril  they  saw  was  an  anticipation  grow- 
ing out  of  guilty  Intentions  on  their  part  and 
something  which,  though  not  then  existing, 
they  knew  would  certainly  follow  their  at- 
tempt to  overthrow  the  Government  of  the 
Queen  without  the  aid  of  the  U.S.  forces. 

"Thus  It  appears  that  Hawaii  was  taken 
possession  of  by  the  U.S.  forces  without  the 
consent  or  wish  of  the  Government  of  the 
islands,  or  of  anybody  else  so  far  as  shown 
except  the  U.S.  minister.  Therefore  the  mili- 
tary occupation  of  Honolulu  by  the  United 
States  on  the  day  mentioned  was  wholly 
without  justification,  either  as  an  occupation 
by  consent  or  as  an  occupation  necessitated 
by  dangers  .  threatening  American  life  and 
property.  It  must  be  accounted  for  In  some 
other  way  and  on  some  other  ground,  and  its 
real  motive  and  purpose  are  neither  obscure 
nor  far  to  seek. 

"The  U.S.  forces  being  now  on  the  scene 
and  favorably  stationed,  the  committee  pro- 
ceeded to  carry  out  their  original  scheme. 
They  met  the  next  morning,  Tuesday,  the 
17th,  perfected  the  plan  of  temporary  gov- 
ernment, and  fixed  upon  Its  principal  officers. 
10  of  whom  were  drawn  from  the  13  mem- 
bers of  the  committee  of  safety.  Between  1 
and  2  o'clock,  by  squads  and  by  different 
routes  to  avoid  notice,  and  having  first  taken 
the  precaution  of  ascertaining  whether  there 
was  anyone  there  to  oppose  them,  they  pro- 
'^eeded  to  the  Government  building  to  pro- 
claim the  new  Government.  No  sign  of  op- 
position was  manifest,  and  thereupon  an 
American  citizen  began  to  read  the  proclama- 
tion from  the  steps  of  the  Government  build- 
ing, almost  entirely  without  auditors.  It  is 
said  that  before  the  reading  was  finished 
quite  a  concourse  of  persons,  variously  esti- 
mated at  from  50  to  100,  some  armed  and 
some  unarmed,  gathered  about  the  commit- 
tee to  give  them  aid  and  confidence.  This 
statement  is  not  important,  since  the  one 
controlling  factor  In  the  whole  affair  was 
unquestionably  the  U.S.  marines,  who,  drawn 
up  under-arms  and  with  artillery  in  readi- 
ness only  76  yards  distant,  dominated  the 
situation. 

"The  Provisional  Government  thus  pro- 
claimed was  by  the  terms  of  the  proclama- 
tion "to  exist  until  terms  of  union  with  the 
United  States  had  been  negotiated  and 
agreed  upon."  The  VS.  minister,  pursuant 
to  prior  agreement,  recognized  this  Govern- 
ment within  an  hour  after  the  reading  of  the 
proclamation,  and  before  5  o'clock,  In  answer 
to  an  Inquiry  on  behalf  of  the  Queen  and 
her  cabinet,  announced  that  he  had  done  so. 


"When  our  minister  recognized  the  Prorl- 
Blonal  Government,  the  only  basis  upon 
which  it  rested  was  the  fact  that  the  com- 
mittee of  safety  had  in  the  tnnnn^»r  above 
stated  declared  It  to  exist.  It  was  neither  a 
government  de  facto  nor  de  jure.  That  It  was 
not  in  such  possession  of  the  Government 
property  and  agencies  as  enUtled  It  to  recog- 
nition is  conclusively  proved  by  a  note  found 
In  the  files  of  the  legation  at  Honolmlu,  ad- 
dressed by  the  declared  head  of  the  Provi- 
sional Government  to  Minister  Stevens,  dated 
January  17,  1893,  minister's  recognition  of 
the  Provisional  Government,  and  states  that 
it  is  not  yet  in  the  possession  of  the  station 
bouse  (the  place  where  a  large  number  of  the 
Queen's  troops  were  quartered) ,  though  the 
same  had  been  demanded  of  the  Queen's  of- 
ficers in  charge.  Nevertheless,  this  wrongful 
recognition  by  our  minister  placed  the  Gov- 
ernment of  the  Queen  In  a  position  of  most 
perilous  perplexity.  On  the  one  hand  she  had 
possession  of  the  palace,  of  the  barracks,  and 
of  the  police  station,  and  had  at  her  com- 
mand at  least  500  fully  armed  men  and 
several  pieces  of  artillery.  Indeed,  the  whole 
military  force  of  her  Kingdom  was  on  her 
side  and  at  her  disposal,  while  the  committee 
of  safety,  by  actual  search,  bad  discovered 
that  there  were  but  very  few  arms  in  Hon- 
olulu that  were  not  In  the  service  of  the 
Government. 

"In  this  state  of  things.  If  the  Queen  could 
have  dealt  with  the  insurgents  alone,  her 
course  would  have  been  plain  and  the  result 
unmistakable.  But  the  United  States  had  al- 
lied Itself  with  her  enemies,  had  recognized 
them  as  the  true  Government  of  Hawaii,  and 
had  put  her  and  her  adherents  in  the  posi- 
tion of  opposition  against  lawful  authority. 
She  knew  that  she  could  not  withstand  the 
power  of  the  United  States,  but  she  believed 
that  she  might  safely  trust  to  its  Justice.  Ac- 
cordingly, some  hours  after  the  recognition 
of  the  Provisional  Government  by  the  U.S. 
minister,  the  palace,  the  barracks,  and  the 
police  station,  with  all  military  resources 
of  the  country  were  delivered  up  by  the 
Queen  upon  the  representation  made  to 
her  that  her  cause  would  thereafter  be  re- 
viewed at  Washington,  and  while  protesting 
that  she  surrendered  to  the  superior  force 
of  the  United  States,  whose  minister  had 
caused  U.S.  troops  to  be  landed  at  Honolulu 
and  declared  that  he  would  support  the  Pro- 
visional Government,  and  that  she  yielded 
her  authority  to  prevent  collision  of  armed 
forces  and  loss  of  life,  and  only  until  such 
time  as  the  United  States,  upon  the  facte 
being  presented  to  It,  should  undo  the  action 
of  its  representative  and  reinstate  her  In  the 
authority  she  claimed  as  the  constitutional 
sovereign  of  the  Hawaiian  Islands. 

'This  protest  was  delivered  to  the  chief  of 
the  Provisional  Government,  who  endorsed 
therten  his  acknowledgment  of  Its  receipt. 
The  terms  of  the  protest  were  read  without 
dissent  by  those  assuming  to  constitute  the 
Provisional  Government,  who  were  certainly 
charged  with  the  knowledge  that  the  Queen. 
Instead  of  finally  abandoning  her  power,  had 
appealed  to  the  justice  of  the  United  States 
for  reinstatement  in  her  authority:  and  yet 
the  Provisional  Government,  with  this  un- 
answered protest  in  ite  hand,  hastened  to 
negotiate  with  the  United  States  for  the 
permanent  banishment  of  the  Queen  from 
power  and  for  a  sale  of  her  Kingdom. 

"Our  country  was  in  danger  of  occupying 
the  position  of  having  actually  set  up  a  tem- 
porary government  on  foreign  soil  for  the 
purpose  of  acquiring  through  that  agency 
territory  which  we  had  wrongfully  put  In  Its 
possession.  The  control  of  both  sides  of  a 
bargain  acquired  in  such  a  manner  is  called 
by  a  familiar  and  unpleasant  name  when 
found  in  private  transactions.  We  are  not 
without  a  precedent  showing  how  scru- 
pulously  we   avoided   such   accusations   in 
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former  <Uys.  After  tbe  people  of  TexM  had 
declared  their  independence  of  Mexico  they 
reeolved  that  on  the  acknowledgment  of  their 
Independence  by  the  United  States  they 
would  eeek  admlulon  into  the  Union.  Sev- 
eral months  after  the  battle  of  San  Jacinto, 
by  which  Texan  Independence  was  practically 
aaaured  aiul  cetabllshed.  President  Jackson 
declined  to  recognize  It,  alleging  as  one  of 
hla  reasons  that  In  the  circumstances  It  be- 
came us  "to  beware  of  a  too  early  movement, 
as  It  might  subject  us,  however  unjustly,  to 
the  Imputation  of  seeking  to  establish  the 
claim  of  our  neighbors  to  a  territory  with  a 
rlew  to  Its  subsequent  acquisition  by  our- 
selves." This  Is  In  marked  contrast  with  the 
hasty  recognition  of  a  government  openly 
and  concededly  set  up  for  the  purpose  of 
tendering  to  us  territorial  annexation. 

"I  believe  that  a  candid  and  thorough  ex- 
amination of  the  facts  will  force  the  con- 
viction that  the  Provisional  Government 
owes  Its  existence  to  an  armed  Invasion  by 
the  United  States.  Fair-minded  people,  with 
the  evidence  before  them,  will  hardly  claim 
that  the  Hawaiian  Government  was  over- 
thrown by  the  people  of  the  islands  or  that 
the  Provisional  Government  bad  ever  existed 
with  their  consent.  I  do  not  understand  that 
any  members  of  this  Government  claims  that 
the  people  would  uphold  it  by  their  suffrages 
If  they  were  allowed  to  vote  on  the  question. 

"While  naturally  sympathizing  with  every 
effort  to  establish  a  republican  form  of  gov- 
ernment, it  has  been  the  settled  policy  of  the 
United  SUtes  to  concede  to  people  of  for- 
eign countries  the  same  freedom  and  inde- 
pendence in  the  management  of  their  do- 
mestic affairs  that  we  have  always  claimed 
for  ourselves,  and  it  has  been  our  practice 
to  recognize  revolutionary  governments  as 
soon  as  it  became  apparent  that  they  were 
supported  by  the  people.  For  illustration  of 
this  rule  I  need  only  to  refer  to  the  revolu- 
tion in  Brazil  in  1889.  when  our  minister  was 
instructed  to  recognize  the  Republic  "so  soon 
as  a  majority  of  the  people  of  Brazil  should 
have  signified  their  assent  to  Its  establish- 
ment and  maintenance:"  to  the  revolution 
in  Chile  in  1891,  when  our  minister  was  di- 
rected to  recognize  the  new  Government  "if 
it  was  accepted  by  the  people,"  and  to  the 
revolution  in  Venezuela  in  1892.  when  our 
recognition  was  accorded  on  condition  that 
the  new  Government  was  "fully  established, 
in  possession  of  the  power  of  the  nation,  and 
accepted  by  the  people." 

"As  I  apprehend  the  situation,  we  are 
brought  face  to  face  with  the  following 
conditions: 

"The  lawful  Government  of  Hawaii  was 
overthrown  without  the  drawing  of  a  sword 
or  the  firing  of  a  shot  by  a  process  every  step 
of  which,  it  may  safely  be  asserted.  Is  directly 
traceable  to  and  dependent  for  its  success 
upon  the  agency  of  the  United  States  acting 
through  its  diplomatic  and  naval  representa- 
tives. 

"But  for  the  notorious  predilections  of  the 
U.S.  minister  for  annexation  the  committee 
of  safety,  which  should  be  called  the  com- 
mittee of  annexation,  would  never  have 
existed. 

"But  for  the  landing  of  the  U.S.  forces 
upon  false  pretexts  respecting  the  danger  to 
life  and  property  the  committee  would  never 
have  exposed  themselves  to  the  pains  and 
penalties  of  treason  by  undertaking  the  sub- 
version of  the  Queen's  Government. 

"But  for  the  presence  of  the  U.S.  forces  in 
the  Immediate  vicinity  and  In  position  to 
afford  all  needed  protection  and  support  the 
committee  would  not  have  proclaimed  the 
Provisional  Government  from  the  steps  of 
the  Government  building. 

"And  finally,  but  for  the  lawless  occupation 
of  Honolulu  under  false  pretexts  by  the  U  S 
forces,  and  but  for  Mlrlster  Steven's  recogni- 
tion of  the  Provisional  Government  when 


the  U.S.  forces  were  its  sole  support  and  con- 
stituted its  only  military  strength,  the  Queen 
and  her  Government  would  never  have 
yielded  to  the  Provisional  Government,  even 
for  a  time  and  for  the  sole  purpose  of  sub- 
mitting her  case  to  the  enlightened  Justice 
of  the  United  SUtes. 

"Believing,  therefore,  that  the  United 
States  could  not,  under  the  circumstances 
disclosed,  annex  the  Islands  without  JustUy 
Incurring  the  Imputation  of  acquiring  them 
by  unjustifiable  methods,  I  shall  not  again 
submit  the  treaty  of  annexation  to  the  Sen- 
ate for  its  consideration,  and  in  the  Instruc- 
tions to  Minister  Willis,  a  copy  of  which  ac- 
companies this  message,  I  have  directed  him 
to  so  Inform  the  Provisional  Government. 

"But  in  the  present  Instance  our  duty 
does  not,  in  my  opinion,  end  with  refusing 
to  consummate  this  questionable  transac- 
tion. It  has  been  the  boast  of  our  Govern- 
ment that  it  seeks  to  do  Justice  in  all  things 
without  regard  to  the  strength  or  weakness 
of  those  with  whom  It  deals.  I  mistake  the 
American  people  if  they  favor  the  odious 
doctrine  that  there  is  no  such  thing  as  in- 
ternational morality;  that  there  is  one  law 
for  a  strong  nation  and  another  for  a  weak 
one,  and  that  even  by  indirection  a  strong 
power  nuky  with  impunity  despoil  a  weak 
one  of  its  territory. 

"By  an  act  of  war,  committed  with  the 
participation  of  a  diplomatic  representative 
of  the  United  States  and  without  authority 
of  Congress,  the  Government  of  a  feeble  but 
friendly  and  confiding  people  has  been  over- 
thrown. A  substantial  wrong  has  thus  been 
done  which  a  due  regard  for  our  national 
character  as  well  as  the  rights  of  the  injured 
people  requires  we  should  endeavor  to  repair. 
The  Provisional  Government  has  not  as- 
sumed a  republican  or  other  constitutional 
form,  but  has  remained  a  mere  executive 
council  or  oligarchy,  set  up  without  the  as- 
sent of  the  people.  It  has  not  sought  to  find 
a  permanent  basis  of  popular  support  and 
has  given  no  evidence  of  an  intention  to  do 
so.  Indeed,  the  representatives  of  that  Gov- 
ernment assert  that  the  people  of  Hawaii 
are  unfit  for  popular  government  and  frank- 
ly avow  that  they  can  be  best  ruled  by 
arbitrary  or  despotic  power. 

The  law  of  nations  is  founded  upon  reason 
and  justice,  and  the  rules  of  conduct  govern- 
ing Individual  relations  between  citizens  or 
subjects  of  a  civilized  state  are  equally  appli- 
cable as  between  enlightened  nations.  The 
considerations  that  international  law  Is 
without  a  court  for  Its  enforcement  and 
that  ot>edience  to  Its  commands  practically 
depends  upon  good  faith  instead  of  upon 
the  mandate  of  a  superior  tribunal  only  give 
additional  sanction  to  the  law  Itself  and 
brand  any  deliberate  infraction  of  it  not 
merely  as  a  wrong,  but  as  a  disgrace.  A  man 
of  true  honor  protects  the  unwritten  word 
which  binds  his  conscience  more  scrupulous- 
ly, if  possibly,  than  he  does  the  bond  a  breach 
of  which  subjects  him  to  legal  liabilities, 
and  the  United  States,  in  aiming  to  main- 
tain Itself  as  one  of  the  most  enlightened  na- 
tions, would  do  its  citizens  gross  injustice 
If  it  applied  to  its  International  relations  any 
other  than  a  high  standard  of  honor  and 
morality.  On  that  ^ound  the  United  States 
can  not  properly  be  put  in  the  position  of 
countenancing  a  wrong  after  its  commis- 
sion any  more  than  in  that  of  consenting  to 
it  in  advance.  On  that  ground  it  can  not  al- 
low Itself  to  refuse  to  reJress  an  injury  In- 
filcted  through  an  abuse  of  power  by  officers 
clothed  with  its  authority  and  wearing  its 
uniform;  and  on  the  same  ground.  If  a  feeble 
but  friendly  state  is  In  danger  of  being 
robbed  of  its  Independence  and  Its  sover- 
eignty by  a  misuse  of  the  name  and  power 
of  the  United  States,  the  United  States  can 
not  fall  to  vindicate  its  honor  and  its  sense  of 
lustlce  by  an  earnest  effort  to  make  all  pos- 
sible reparation. 


"These  principle*  apply  to  the  present  case 
with  irresistible  force  when  the  special  con- 
ditions of  the  Queen's  surrender  of  her  sover- 
eignty are  recalled.  She  surrendered,  not  to 
the  Provisional  Government,  but  to  the 
United  States.  She  surrendered,  not  abso- 
lutely and  permanently,  but  temporarily  and 
conditionally  until  such  time  as  the  facta 
could  be  considered  by  the  United  States. 
Furthermore,  the  Provisional  Government 
acquiesced  in  her  surrender  In  that  manner 
and  on  those  terms,  not  only  by  tacit  con- 
sent, but  through  the  positive  acts  of  some 
members  of  that  Government,  who  urged  her 
peaceable  submission,  not  merely  to  avoid 
bloodshed,  but  because  she  could  place  im- 
plicit reliance  upon  the  Justice  of  the  United 
States  and  that  the  whole  subject  would  be 
finally  considered  at  Washington. 

•  •  •  •  • 

"In  commending  this  subject  to  the  ex- 
tended powers  and  wide  discretion  of  the 
Congress  I  desire  to  add  the  assurance  that 
I  shall  be  much  gratified  to  cooperate  in  any 
legislative  plan  which  may  be  devised  for  the 
solution  of  the  problem  before  us  which  is 
consistent  with  American  honor,  integrity, 
and  morality." 

GaovKK  Clevcland. 


A  MATCHLESS  NEW  BOOK  ON 
WASHINGTON 

Mr.  MATHIAS.  Mr.  President,  I  would 
like  to  call  my  colleagues'  attention  to  a 
new  book  on  Washington  which,  in  my 
opinion,  is  unique  in  several  ways.  It  is 
entitled  "The  City  of  Washington— An  Il- 
lustrated History,"  by  the  Junior  League 
of  Washington. 

This  book  is  unusually  beautiful.  The 
wraparound  jacket — reproducing  a  wa- 
tercolor  of  Washington  in  the  1870's, 
with  the  Chesapeake  and  Ohio  Canal  in 
the  foreground — is  attractive.  But  the 
jacket  barely  hints  of  the  riches  inside. 
The  book  has  nearly  700  illustrations — 
photographs,  facsimiles  of  drawings, 
paintings,  maps,  and  memorabilia  of 
Washington's  past — many  of  them  never 
reproduced  before.  They  are  woven  to- 
gether by  a  lively  narrative  enriched  with 
excerpts  from  private  journals,  snippets 
of  diaries,  and  pithy  tidbits  from  pub- 
lished memoirs  and  contemporary  news- 
paper accounts. 

The  surprising  amount  of  previously 
unpublished  material  in  "The  City  of 
Washington"  is  easily  explained.  The 
book  is  the  work  of  some  100  members  of 
the  Junior  League  of  Washington,  who 
devoted  5  years  to  the  project  and  had 
extraordinary  access  to  private  collec- 
tions and  sources  of  information.  The 
result  is  a  handsome  treasure  trove  of 
fact  and  lore  that  provides  rare  insights 
into  the  city  which  is  a  second  home  for 
all  of  us. 

But,  remarkable  as  the  book  itself  is,  it 
is  more  remarkable  still  that  it  was  cre- 
ated entirely  by  volxmteers  and  that  the 
proceeds  from  its  sale  go  to  charity. 
Among  the  charities  of  the  Washington 
Junior  League  are  the  Green  Door,  where 
patients  released  from  St.  Elizabeth's 
learn  to  earn  a  living:  lona  House— a 
community  house  for  the  elderly;  Friend- 
ship House  in  southeast  Washington,  and 
ChUdren's  Hospital. 

I  urge  my  colleagues,  with  Christmas 
just  around  the  comer,  to  reflect  on  what 
an  opportunity  they  have  when  they  buv 
"The  Citv  of  Washington."  This  book 
presents  Washington  In  a  way  that  will 
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enrich  the  lives  of  all  of  us  who  come 
from  other  places  to  serve  in  Congress. 
And,  while  it  does  that,  each  of  us  can 
make  an  indirect  contribution  to  the 
charitable  life  of  a  community  from 
which  all  of  us  receive  so  much  and  give 
so  little  in  return. 

Mr.  President,  I  am  not  alone  in  my 
judgment  on  the  merits  of  "The  City  of 
Washington."  It  has  received  wide  and 
very  favorable  coverage  in  the  press. 
I  ask  unanimous  consent  that  two  arti- 
cles on  this  book  be  printed  In  the  Rec- 
ord. They  are:  "The  City  of  Washington 
Makes  Its  Debut  at  a  Party"  by  Betty 
Beale,  Washington  Star,  Augxist  7,  1977, 
and  "Hail  to  Thee.  Columbia"  from  the 
Book  World  of  the  Washington  Post, 
October  23, 1977. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Thb  Crry  of  Washington  To  Make  Its  Debut 
AT  Party 
(By  Betty  Beale) 

At  last,  a  book  about  Washington  for  the 
people  who  love  this  city,  for  the  people 
who  call  it  home,  not  Just  the  political  cap- 
ital of  the  United  States.  If  Alex  Haley  had 
not  forever  Identified  one  word  with  his 
masterpiece,  it  might  have  been  more  aptly 
described  as  "Washington  and  Its  Roots." 
But  It  is  simply  called  "The  City  of  Wash- 
ington." 

To  be  published  in  October  by  Alfred  A. 
Knopf,  it  took  five  years  In  the  making.  It 
covers  350  years  of  this  town's  history,  from 
Capt.  John  Smith's  first  trip  up  the  Potomac 
to  Jimmy  Carter.  It  uses  over  600  photo- 
graphs plus  maps,  drawings  and  other  vis- 
ual material,  and  much  of  It  has  never  be- 
fore been  reproduced. 

It  is  the  brainchild  of  Douglas  Sprunt, 
wife  of  Dr.  Worth  Sprunt  and  a  former 
president  of  the  Junior  League  of  Washing- 
ton, who  got  the  idea  while  serving  on  the 
National  Trust  Council  for  Decatur  House. 
She  decided  it  should  benefit  the  Junior 
League's  charities,  and  she  enlisted  seven 
other  former  Junior  League  presidents  to 
work  on  it — Anne  Carter  Greene,  Rose  Pales, 
Christine  WiUcox,  Miml  Crowell,  Nancy 
Goodrich,  Judy  Frank  and  Jane  Blair. 

But  "it  wasn't  conceived  as  a  fundraiser." 
said  Judy  Frank.  "We  could  have  produced 
a  cheap  book  and  made  a  lot  of  money.  We 
wanted  a  beautiful,  dignified  book  that 
would  show  our  pride  in  the  city." 

Said  Doug  Sprunt  of  all  the  handsome 
books  about  Washington,  "There  was  noth- 
ing timeless  that  showed  the  continuing 
life  of  Washington  as  well  as  its  involve- 
ment in  the  nation."  More  than  lOO  mem- 
bers, former  members  and  friends  "made  it 
their  life's  work  as  the  project  grew  and 
grew."  White  House  curator  Clement  Con- 
ger was  "enormously  helpful." 

So  much  material  poured  in  it  couldn't 
all  be  used.  Even  a  picture  of  the  glass  used 
by  Pierre  L'Enfant  for  his  last  sip  of  water 
before  dying  didn't  get  in.  It  looked  too 
much  like  an  ordinary  toothbrush  glass.  It 
is  owned  by  Mrs.  Carroll  Morgan,  because 
L'Enfant  spent  his  last  days  with  her  late 
husband's    ancestors. 

Old  diaries  and  letters  make  this  volume 
of  pictures  and  detailed  captions  come  alive 
with  quotations.  A  Belgian  woman,  a 
descendant  of  Stier — the  patron  of  Rubens— 
and  the  wife  of  George  Calvert  of  the 
Maryland  family,  wrote  back  to  her  brother 
m  1807  from  Rlverdale,  Md.:  "AU  govern- 
ment officials  and  a  large  number  of  mem- 
bers of  Congress  being  Democrats  and  for 
the  most  part  people  of  low  extraction,  I  do 
not  go  there  (Washington)  often." 

Tet    that    was    during    the     cultivated 
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Thomas  Jefferson's  administration,  and 
Charles  WlUson  Peale,  "the  greatest  of  all 
the  artists  in  the  Peale  family,"  says  Con- 
ger (hU  portrait  of  George  Washington  in 
the  Oval  Office  is  appraised  at  $450,000), 
was  at  a  "very  elegant  dinner"  in  the 
White  House  in  1804  and  noted  that  "not  a 
single  toast  was  given  or  called  for,  or  poli- 
ticks touched  on,  but  the  subject  of  Natural 
History  and  Improvements  of  the  conven- 
iences of  Life.  Manners  of  the  different  na- 
tions described,  or  other  agreeable  con- 
versation animated  this  whole  com- 
pany." ...  If  only  the  White  House  could 
get  back  to  that  custom  instead  of  20-  to 
40-mlnute  political  toasts  by  vlstlng  heads 
of  state. 

It  may  come  as  a  surprise  to  most  Wash- 
ingtonlans  that  the  oldest  buUding  in  this 
area  is  the  stone  wing  of  a  house  you  can 
only  see  in  wintertime  when  driving  on 
Little  Palls  Parkway.  It  dates  back  to  1700 
and  is  believed  to  have  been  a  Dutch  trading 
post  with  the  Indians.  The  house,  added  onto 
in  the  middle  of  the  19th  century,  belonged 
to  Nathan  Loughborough,  for  whom  the  road 
Is  named,  and  who  came  here  in  1800  with 
the  new  U.S.  government.  It  is  currently 
occupied  by  the  widow  of  economist  Mor- 
decalEzekiel. 

By  odd  coincidence.  Loughborough's  town- 
house  was  at  3039  M  St.,  which  the  Junior 
League  restored  for  its  current  headquarters 
and    shop. 

And  few  Washlngtonians  are  aware  of  one 
of  Georgetown's  oldest  buildings,  Mackell 
Square,  a  house  that  sits  on  grounds  extend- 
ing from  28th  to  29th  Street  between  Q  and  R. 
It  belongs  to  three  sisters,  all  IBM  heiresses, 
the  Misses  Lucia,  Nannie  and  Virginia 
Hollerith.  Miss  Lucia  was  in  the  class  of 
1909  at  National  Cathedral  School  for  Girls, 
so  is  In  her  80s.  The  other  two  are  in  their 
70s. 

The  maiden  ladles  themselves  live  in 
another  more  visible  house  on  29th  Street. 
and  are  occasionally  glimpsed  at  a  Wash- 
ington function  such  as  a  Stratford  Hall  tea. 
But  Mackell  Square,  which  they  rent  to 
Tom  and  Anna  Bradley  so  their  garden  will 
back  up  to  a  nice  couple's,  sits  so  far  back 
the  white  pillars  of  the  red  brick  portion, 
built  in  1820.  can  barely  be  seen  from  29th 
Street.  The  frame  sections  telescoped  onto 
the  rear  were  built  in  the  18th  century. 

The  HoUerlths'  father  made  his  fortune  by 
inventing  the  computer  for  the  census  of 
1880,  which  later  became  part  of  IBM.  Their 
grandmother  owned  the  site  where  the  Brit- 
ish Embassy  is  now  located,  and  it  was 
named  Normanstone.  the  name  now  given 
to  the  nearby  street  off  Massachusetts 
Avenue. 

There's  a  picture  in  the  book  of  the  best- 
known  local  cabinetmaker.  William  King, 
who  started  his  own  shop  in  Georgetown  In 
1795,  and  a  photo  of  the  superb  breakfront 
he  built  that  Is  now  in  the  Sumner  House 
of  his  Washington  descendant  and  name- 
sake. He  also  made  comns  and  started  an 
undertaking  business,  and  one  of  his 
"mortality  books  "  reposes  on  the  desk  of  the 
breakfront.  open  at  pages  that  list  such 
names  as  Clagett,  Lowndes,  Worthington, 
Balch  and  Holmead. 

A  lumber  yard  workman  who  kept  a  diary 
of  the  period  (discovered  by  Dolly  Clagett) 
wrote  that  between  12  and  41  coffins  were 
made  in  Georgetown  by  King  during  an 
average  six-month  period,  but  during  the 
cholera  epidemic  of  1832,  he  made  92  in  one 
month. 

There's  a  hitherto  unpublished  letter  by 
George  Washington  written  when  he  re- 
turned to  Benjamin  Dulaney  his  famous 
white  horse.  Blueskln,  which  Washington  had 
borrowed  at  the  beginning  of  the  American 
Revolution  and  rode  throughout.  In  It.  he 
says  he  Is  sorry  the  horse  wasn't  as  frisky  as 
it  was  when  Mr.  Dulaney  was  courting  his 


wife.  The  letter  u  owned  by  his  descendant, 
Capt.  Dulaney  Clagett,  USN,  of  Sortnc 
Valley. 

There's  a  picture  of  the  original  houae  on 
Kalorama  dated  1790,  which  was  then  on 
S  Street  near  where  the  Woodrow  WUaon 
House  is  now.  It  was  owned  by  Anthony 
Holmead,  who  also  owned  much  of  North- 
west Washington— all  the  land  from  P  Street 
to  where  Soldiers'  Home  Is  and  west  to  Bock 
Creek  Park.  His  descendant  by  the  same 
name,  who  lives  in  nearby  Maryland,  pro- 
duced a  letter  of  1764  addressed  to  Anthony 
Holmead,  Patawomeck,  which  reached  him. 
The  latter  was  an  early  spelling  of  the  Poto- 
mac River,  which  natives  of  Washington 
never  mispronounce  "Potomick"  as  it's  al- 
ways called  on  television.  Real  Washlngtoni- 
ans call  the  river  "Potomuck." 

Before  he  died  within  the  past  year,  Charles 
Carroll  Glover,  who  owned  the  big  Westover 
estate  on  Massachusetts  Avenue  opposite  the 
Berkshire  and  Greenbriar  Apartments,  taped 
early  recollections  of  Washington  that  wind 
up  in  the  book's  captions.  When  he  waa  a 
boy,  to  get  from  the  Glovers'  Lafayette  Square 
house  to  their  country  estate  by  coach,  it 
was  necessary  to  go  via  Pennsylvania  Avenue 
to  Georgetown  and  up  Wisconson,  or  on 
horseback  down  the  ravine  to  Rock  Creek, 
because  there  was  no  Massachusetts  Avenue 
bridge  now  near  the  Mosque.  In  thoee  daya, 
the  Chevy  Chase  Club  Hunt  rode  to  the 
hounds  all  the  way  from  14th  Street  to  Mas- 
sachusetts Avenue. 

"The  City  of  Washington"  will  make  Itt 
debut  at  a  party  to  be  given  by  the  AvereU 
Harrlmans  on  Sept.  28.  Pamela  Harriman  is 
on  the  honorary  committee  of  the  Jimlor 
League's  Christmas  Shop  this  year  (Clem 
Conger  is  honorary  chairman),  where  copies 
of  the  book  sold  will  bring  one-half  the  828 
purchase  price  to  the  league's  charities  in 
Washington.  Otherwise,  the  league  will  get 
only  Ci  per  copy  for  royalties.  Judy  Frank 
said  that  Knopf's,  however,  was  being  fair, 
because  the  costs  of  publishing  it  had  been 
enormous.  They  hired  a  special  editor  who 
had  been  with  American  Heritage  and  got 
the  best  art  man  in  the  business  to  do  the 
art  work. 

Among  the  league's  charities  to  benefit  will 
be  the  Green  Door,  where  patients  released 
from  St.  Elizabeth's  learn  to  earn  a  living: 
lona  House — a  community  house  for  the  el- 
derly; Friendship  House  in  Southeast,  ChU- 
dren's Hospital,  Planned  Parenthood  and  on 
throvigh  a  list  of  worthwhile  causes.  ■"The 
City  of  Washington"  will  benefit  the  city  of 
Washington. 

Hah.  to  Thee,  Columbia 
(By  F.  C.  Rosenberger) 
(The   City   of   Washington:    An   Hlustrated 
History.  By  The  Junior  League  of  Wash- 
ington. Edited  by  Thomas  Froncek.  Knopf. 
384  pp.  $25.) 

The  other  Washington — the  one  beyond 
Capitol  Hill — also  has  a  history  of  Its  own. 

Several  years  ago  the  historian  Kenneth 
R.  Bowling  observed:  "Even  granting  the 
nationalness  of  its  localness,  one  does  not 
remain  long  in  the  national  capital  before 
realizing  how  unusually  concerned  its  resi- 
dente  are  with  their  local  history;  they 
maintain  a  sense  of  place  long  burled  In 
most  modern  urban  centers.  In  recent  years 
this  tradition  has  merged  with  the  interests 
of  a  sizeable  group  of  professional  hiato- 
rlans." 

The  most  recent  product  of  this  merger, 
and  one  of  the  happiest,  is  this  splendid  col- 
lection of  more  than  600  prints  and  photo- 
graphs with  accompanying  captions  and 
text,  five  years  in  the  making,  proposed  aa  a 
Junior  League  project  by  Mrs.  Douglas 
Woods  Sprunt.  assembled  by  100  or  ao 
League  volunteers  and  friends,  written  large- 
ly by  Judith  Waldrop  FYank,  and  shaped  into 
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Its  final  form  by  the  editorial  skills  of 
Ttaonus  Froncek. 

One  suspecta  that  Proncek's  work  was  on  a 
scale  of  that  al  Maxwell  Perkins  in  carving 
out  a  ITtomaa  Wolfe  novel.  An  Introductory 
note  tells  us  the  League  collected  some  2000 
pictures  and  Its  "manuscript  filled  two  huge 
suitcases  and  was  carted  to  New  York  by 
some  of  our  stronger  co-workers." 

The  finished  book  is  an  organized,  bal- 
anced, and  fascinating  whole. 

"The  Nation's  Capital  (1790-1814)"  docu- 
ments In  some  70  pages  bow  successfully  the 
leaders  and  the  first  citizens  ol  the  new 
nation  met  what  Pierre  Charles  L'Enfant 
called  "the  opportunity  offered  them  of  de- 
liberately deciding  on  the  spot  where  their 
Capital  City  should  be  fixed"  and  carries  the 
story  through  the  "Intellectual  festival"  of 
Jefferson's  administration. 

Readers  who  find  too  little  here  on  the 
long  history  of  Washington's  black  commu- 
nities may  want  to  continue  their  reading 
with  the  excellent  study  Free  Negroes  in  the 
District  of  Columbia:  1790-1846  by  the  late 
Letitia  Woods  Brown,  with  a  number  of 
essays  in  recent  volumes  of  the  Records  of 
the  Columbia  Historical  Society  of  Wash- 
ington, D.C.,  with  The  Secret  City:  A  History 
of  Race  Relations  in  the  Nation's  Capital  by 
the  late  Constance  .  .  . 

The  first  section  opens  with  a  full-page 
reproduction  of  a  1690  engraving  of  an  In- 
dian village.  The  next  40  pages  record  briefly 
the  first  European  exploration  of  the  area, 
present  a  number  of  early  maps,  touch  on 
the  grants  to  lords  and  other  landowners,  on 
the  early  tobacco  trade,  and  the  grow- 
ing. .  .  . 

There  are  dozens  of  imaginative  and  in- 
genious uses  of  pictoral  material.  For  exam- 
ple, a  background  section  from  Charles 
Wilson  Peale's  1789  painting  of  Benjamin 
Stoddert's  children  is  enlarged  to  present  the 
earliest  known  view  of  the  port  of  George- 
town. 

There  are  more  dozens  of  happy  dis- 
coveries, even  for  knowledgeable  aficionados 
of  Washingtonlana,  in  the  first  publication 
here  of  privately  owned  pictures.  Not  since 
the  "Privately  Owned  "  exhibit  organized  by 
Katharine  McCook  Knox  at  the  Corcoran  in 
1952  has  anyone  rummaged  so  rewardingly 
in  local  personal  holdings. 

The  City  of  Washington:  An  Illustrated 
History  is  a  book  for  browsing,  handsome 
coffee-table  book  that  wUl  frequently  and 
profitably  be  taken  off  the  coffee  table.  .  .  . 


MIRACLE  FOR  NANETTE  FABRAY— 
TRIBUTE  EXPRESSED  TO  SENA- 
TOR RANDOLPH 

Mr.  WILLIAMS.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  all  who 
are  interested  in  modem  technology  and 
techniques  as  they  apply  to  the  handi- 
capped, the  story  of  Nanette  Fabray's 
"miracle"  as  told  to  Eldora  Nuzum,  edi- 
tor of  the  Inter-Mountain,  Elklns. 
W.  Va.,  In  a  recent  telephone  interview. 
Ms.  Fabray  has  had  a  long  struggle  with 
deafness  that  has  forced  her  to  wear 
a  hearing  aid  for  most  of  her  adult 
life.  She  recently  underwent  an  opera- 
tion that  has  completely  restored  her 
hearing  in  her  right  ear.  The  surgery, 
called  a  stapendectomy,  was  performed 
on  Ms.  Fabray  at  the  Ear  Research  In- 
stitute in  Los  Angeles.  It  is  the  result 
of  a  scientific  breakthrough  in  surgery 
for  the  deaf.  Following  the  surgery  she 
wrote  this  note  to  Senator  Jennings 
Randolph,  chairman  of  the  Subcommit- 
tee on  the  Handicapped: 


My  big,  big  news  is  that  Dr.  Howard  House 
and  an  associate  operated  on  my  right  ear 
and  I  now  have  perfect  hearing.  This  Is  a 
miracle.  It  is  my  fourth  surgery  and  ap- 
parently both  doctors  were  stunned  at  the 
conditions  they  found  inside  my  ear.  How- 
ard said  he  couldn't  understand  why  I  wasn't 
stone  deaf  years  ago.  The  little  ear  bones 
had  all  collapsed,  a  hole  In  the  Inner  mem- 
brane was  letting  fluid  leak  out  for  the  last 
20  years,  and  a  small  fragment  of  bone  had 
gotten  Into  my  semi-circular  canal  and  was 
affecting  my  balance. 

All  this  has  been  corrected  and  my  hear- 
ing loss  is  now  zero  loss  (from  a  60-70  deci- 
bel loss),  and  interestingly  enough,  this 
astonishing  recovery  has  helped  bring  my 
hearing  up  in  my  left  ear. 

I  will  never  be  able  to  thank  all  the  peo- 
ple who  made  this  miracle  possible — that  in- 
cludes Dr.  House,  the  Ear  Research  Institute 
for  all  its  advanced  scientific  programs.  It 
includes  you  and  your  dedication  to  the 
handicapped  and  your  hud  work  to  see  that 
scientific  advances  are  funded.  I  am  a  grate- 
ful recipient  of  the  good  work  done  by  you 
and  all  those  who  serve  the  deaf. 

Only  government  funding  could  make  this 
scientific  breakthrough  possible.  It  Is  so 
enormous,  private  Industry  could  not  do  it. 

In  concluding  her  story,  as  told  by 
Mrs.  Nuzum,  Ms.  Fabray  said: 

I  am  the  direct  result  of  the  time  and  ef- 
fort Senator  Randolph  has  put  into  scien- 
tific efforts.  His  caring  has  paid  off  to  me  .  .  . 
and  people  like  me  .  .  .  and  I  am  very 
grateful. 

I  keep  being  startled  that  I  not  only  hear 
what  everyone  else  hears,  but  I  hear  better. 

Now,  I  have  to  learn  not  to  think  deaf. 
The  sound  adjustment  Is  not  so  much,  but 
the  mental  adjustment  is  hard. 

And  then  the  vivacious  actress  began 
pouring  forth  with  details  of  a  new  pro- 
gram she  is  instigating  wherever  she 
appears  in  a  show: 

I  talk  the  management  Into  setting  aside 
a  special  section  of  the  theater  and  supply- 
ing interpreters  so  that  the  deaf  may  share 
a  regular  performance  together  with  average 
hearing  people.  I  think  this  is  psychologically 
and  emotionally  a  better  social  situation  for 
the  deaf  than  having  a  special  show  Just  for 
them.  Integration  is  the  answer. 

The  theatre  management  supplies  inter- 
preters, offers  special  rates  to  the  deaf  and 
gives  a  small  donation  to  a  charity.  All  of 
this  created  quite  a  stir  in  the  press  and  on 
TV.  It  has  been  such  a  success  that  the 
theatres  where  I  have  appeared  are  planning 
to  continue  this  concept  on  a  regular  basis. 

Ms.  Fabray,  a  long  time  champion  of 
the  deaf  and  hearing  impaired  people, 
has  appeared  as  a  witness  before  Senator 
Jennings  Randolph's  Senate  Subcom- 
mittee on  the  Handicapped.  She  is  well 
known  to  all  of  us  who  have  worked  in 
this  area  as  a  tireless  supporter  and 
worker  for  all  of  the  disabled.  I  am 
pleased  to  note  that  after  she  left  West 
Virginia  that  weekend  in  October  she 
was  heading  for  my  home  State,  New 
Jersey,  to  open  the  annual  Easter  Seal 
campaign.  The  "miracle"  has  indeed 
happened  to  one  of  the  best  friends  the 
disabled  could  have  and  I  know  that  we 
are  all  very  happy  for  her  as  well  as  for 
the  many  others  this  new  operation  will 
help. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Ms.  Fabray's  interview  in  the 
Inter-Mountain  be  printed  in  the 
Record. 

There  being  no  objection,  the  interview 


was  ordered  to  be  printed  in  the  Ricord, 
as  follows: 

MT     HXAXT     Is     AT     THT     Fo«KST     FESTIVAL — 

Nanettx  Fabrat  Telephonks  Message  to 
Forest  CAprrAL 

(By  Nanette  Fabray) 

"I  may  be  doing  a  film  in  Ohio  but  my 
heart  is  at  the  Forest  Festival.  I  would  like 
to  be  back  with  you  again.  If  I  could  get  a 
day  off  I  would  be  there". 

This  special  message  from  actress  Nanette 
Fabray  came  to  festival  city  this  week  in  a 
telephone  call  to  Ray  Olson,  last  year's  direc- 
tor general. 

Taking  time  from  her  movie  set  in  Leb- 
anon, Ohio,  where  she  is  filming  "Harper 
Valley  PTA"  in  which  she  co-stars  with  Bar- 
bara Eden,  Ms.  Fabray  chatted  enthusiasti- 
cally about  her  memories  of  the  1976  Festival 
and  about  an  operation  that  has  opened 
up  a  whole  new  world  of  sound  for  her. 

"It's  a  miracle",  said  the  actress  describ- 
ing the  surgery  she  underwent  in  August 
that  has  completely  restored  her  hearing  in 
one  ear  and  improved  her  hearing  in  the 
other. 

Ms.  Fabray,  who  holds  three  Emmys  and  a 
Tony  among  her  many  professional  awards, 
told  a  festival  dinner  audience  last  year  of 
her  long  personal  struggle  with  deafness  that 
has  forced  her  to  wear  a  hearing  aid  most  of 
her  adult  life. 

The  surgery  called  a  stapendectomy,  was 
performed  on  Ms.  Fabray  at  the  Ear  Re- 
search Institute  in  Los  Angeles.  It  is  the  re- 
sult of  a  scientific  breakthrough  In  surgery 
for  the  deaf. 

The  new  discovery  is  called  Cochlear  Im- 
plant and  is  currently  available  only  to  the 
totally  deaf.  But  the  Incredible  new  operation 
holds  forth  great  promise  to  those  suffering 
from  nerve  deafness,  a  hearing  loss  which 
strikes  one  out  of  ten  people  in  this  country 
and  90  per  cent  of  those  over  65. 

Ms.  Fabray,  a  long  time  champion  of  the 
deaf  and  hearing  impaired  people  who  has 
appeared  before  Sen.  Jennings  Randolph's 
Senate  subcommittee  on  the  handicapped, 
wrote  this  note  to  the  Senator  In  recent 
days: 

"My  big,  big  news  is  that  Dr.  Howard 
House  and  an  associate  operated  on  my  right 
ear  and  I  now  have  perfect  hearing.  This  is 
a  miracle.  It  is  my  fourth  surgery  and  ap- 
parently both  doctors  were  stunned  at  the 
conditions  they  found  Inside  my  ear.  How- 
ard said  he  couldn't  understand  why  I  wasn't 
stone  deaf  years  ago.  The  little  ear  bones 
had  all  collapsed,  a  hole  In  the  Inner  mem- 
brane was  letting  fluid  leak  out  for  the  last 
20  years,  and  a  small  fragment  of  bone  had 
gotten  into  my  semicircular  canal  and  was 
affecting  my  balance. 

"All  this  has  been  corrected  and  my  hear- 
ing Is  now  zero  loss  (from  a  60-70  decibel 
loss  I,  and  interestingly  enough,  this  aston- 
ishing recovery  has  helped  bring  my  hearing 
up  m  my  left  ear. 

•I  will  never  be  able  to  thank  all  the  peo- 
ple who  made  this  miracle  possible — that 
includes  Dr.  House,  the  Ear  Research  Insti- 
tute for  all  Its  advanced  scientific  programs. 
It  Includes  you  and  your  dedication  to  the 
handicapped  and  your  hard  work  to  see  that 
scientific  advances  are  funded.  I  am  a  grate- 
ful recipient  of  the  good  work  done  by  you 
and  all  those  who  serve  the  deaf." 

"Only  government  funding  could  make  this 
scientific  breakthrough  possible.  It  Is  so 
enormous,  private  Industry  could  not  do  it." 

Concluding  her  conversation  with  Olson. 
Ms.  Fabray  said,  "I  am  the  direct  result  of 
the  time  and  effort  Sen.  Randolph  has  put 
into  scientific  efforts.  His  caring  has  paid  off 
to  me  .  .  .  and  people  like  me  .  .  .  and  I  am 
very  grateful. 

"I  keep  being  startled  that  I  not  only  hear 
what  everyone  else  hears,  but  I  hear  better. 
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"Now,  I  have  to  learn  not  to  think  deaf. 
The  sound  adjustment  is  not  so  much,  but 
the  mental  adjustment  is  hard",  she  said. 

And  then  the  vivacious  actress  began  pour- 
ing forth  with  details  of  a  new  program  she 
is  instigating  wherever  she  appears  In  a  show. 

"I  talk  the  management  into  setting  aside 
a  special  section  of  the  theater  and  supply- 
ing Interpreters  so  that  the  deaf  may  share 
a  regular  performance  together  with  aver- 
age hearing  people.  I  think  this  Is  psychologi- 
cally and  emotionally  a  better  social  situa- 
tion for  the  deaf  than  having  a  special  show 
Just  for  them.  Integration  is  the  answer  ",  she 
explains. 

"The  theatre  management  supplies  inter- 
preters, offers  special  rates  to  the  deaf  and 
gives  a  small  donation  to  a  charity.  All  of 
this  created  quite  a  stir  in  the  press  and  on 
TV.  It  has  been  such  a  success  that  the 
theatres  where  I  have  appeared  are  planning 
to  continue  this  concept  on  a  regular  basis", 
she  added. 

And  in  farewell  remarks,  Ms.  Fabray  noted 
she  would  be  heading  for  New  Jersey  to  kick 
off  the  Easter  Seal  campaign. 


OUR  CONSTITUENTS  ORGANIZE 
FOR  THE  CANAL  TREATIES 

Mr.  CRANSTON.  Mr.  President,  the 
breadth  of  the  experience  and  political 
philosophies  of  supporters  of  the  Pan- 
ama Canal  Treaties  is  very  impressive. 
The  membership  of  the  recently  orga- 
nized Committee  of  Americans  for  the 
Canal  Treaties,  Inc.  reflects  this  diversity 
among  those  who  believe  that  ratifica- 
tion of  the  new  treaties  is  in  the  best 
interests  of  the  United  States.  Of  the 
157  committee  members  to  date,  just 
those  currently  or  formerly  of  my  State 
of  California  bears  out  this  observation: 
Serving  on  the  committee  are  former 
President  Gerald  Ford,  who  currently 
resides  in  California ;  Los  Angeles  Mayor 
Tom  Bradley:  former  Secretary  of  the 
Treasury  George  P.  Shultz;  the  Honor- 
able Shirley  Temple  Black;  Lew  Wasser- 
man,  president  of  MCA;  businessmen  and 
philanthropists  Armand  Hammer  and 
Norton  Simon ;  the  Honorable  William  S. 
Mailliard,  former  U.S.  Congressman 
from  San  Francisco  and  Marin  County; 
and  John  Calhoun  of  Mill  Valley. 

I  welcome  the  establishment  of  this 
committee  and  I  am  proud  of  the  par- 
ticipation in  it  by  Californians.  This 
Committee  of  Americans  not  only  dem- 
onstrates broad  bipartisan  support  for 
the  treaties,  but  will  work  actively  to 
educate  the  American  public  about  the 
treaties  and  their  implications  for  the 
United  States  and  Panama.  A  continuing 
educational  effort  is  necessary,  I  believe, 
because  a  recent  Gallup  survey,  reported 
in  the  Washington  Post  on  October  23, 
1977,  revealed  "a  serious  lack  of  knowl- 
edge about  the  treaties,  with  about  4  in 
10  Americans  aware  that  the  United 
States  has  the  right  to  defend  the  canal, 
only  about  one  in  four  aware  that  the 
canal  is  to  be  turned  over  in  the  year 
2000,  and  only  about  one  in  seven  aware 
that  aircraft  carriers  and  supertankers 
cannot  use  the  canal." 

I  am  certain  every  Member  of  the  Sen- 
ate is  aware  of  the  tremendous  interest 
in  and  need  for  information  about  this 
issue  from  the  great  number  of  requests 
from   constituents   for   copies   of   the 


treaties  and  answers  to  specific  questions 
about  them.  The  first  advertisement  by 
the  Committee  of  Americans  for  the 
Canal  Treaties,  Inc.  begins  this  educa- 
tional process  by  pointing  out  that,  from 
Harry  Truman  and  Dwight  Eisenhower 
to  Gerald  Ford  and  Jimmy  Carter, 
American  Presidents  have  seen  the  need 
for  a  new  Panama  Canal  Treaty : 

Thirteen  years  ago.  President  Lyndon 
Johnson  conferred  with  ex-Presidents  Harry 
Truman  and  Dwight  Eisenhower.  They  all 
agreed  that  a  new  treaty  was  needed  to  in- 
sure oiu-  country's  interests  In  the  Panama 
Canal  as  a  secure  passageway  from  ocean-to- 
ocean. 

Every  President  since — Republican  and 
Democrat — has  actively  pursued  this  goal. 

Our  Presidents  knew  that  a  new  Panama 
treaty  would  be  in  the  best  interests  of  every 
American  and  would  make  for  a  stronger 
America. 

Ratification  of  the  new  treaties  will  prove 
a  dramatic  step  forward  In  U.S.-Latln  Ameri- 
can relations,  and  enhance  U.S.  prestige 
around  the  world — while  protecting  our  na- 
tion's real  Interests. 

The  treaties,  now  before  the  Senate,  pro- 
vide for  continuous  U.S.  operation  of  the 
Canal — through  a  U.S.  agency — until  the  end 
of  the  century.  We  will  keep  all  the  military 
bases  we  need  to  defend  the  Canal.  And. 
starting  with  the  year  2000,  our  permanent 
right  to  protect  the  Canal  will  continue. 

Secretary  of  Defense  Harold  Brown,  a 
vigorous  advocate  of  a  strong  national  de- 
fense, summed  up  his  support  this  way: 

"These  treaties  fully  serve  and  greatly  pro- 
mote our  national  security  interests.  The 
Joint  Chiefs  of  Staff  share  that  view.  These 
treaties  deal  with  today's  realities:  and,  they 
provide  the  security  we  need  for  the  future." 

Yes,  the  U.S.  permanently  retains  the  right 
to  defend  the  Canal  .  .  .  and,  the  U.S.  Navy 
will  always  go  to  the  head  of  the  line  to  pass 
through  the  Canal  in  time  of  emergency. 

Like  any  nation  today,  Panama  expects  to 
exercise  its  sovereignty  over  all  its  territory. 
The  new  treaties  meet  Panama's  Just  aspira- 
tions— while  guaranteeing  America's  right  to 
protect  our  real  Interests  in  an  open,  safe, 
and  efficient  Canal.  The  treaties  will  give 
Panama  greater  economic  benefits  from  the 
operation  of  the  Canal — but  these  benefits 
win  come  from  Canal  tolls  and  revenues,  not 
from  the  U.S.  taxpayer. 

These  are  some  of  the  reasons  why  the  new 
treaties  are  supported  by  people  throughout 
the  country — from  all  walks  of  life  and  of 
different  political  philosophies.  People  like 
John  Wayne,  George  Meany,  General  Matthew 
Rldgway,  William  F.  Buckley,  Jr.,  Vernon 
Jordan.  Shirley  Temple  Black,  Margaret 
Truman  Daniel,  General  Maxwell  Taylor, 
Governor  Jerry  Apodaca,  James  J.  Kllpatrick. 
and  Shana  Alexander. 

Mr.  President,  the  broad  and  bipar- 
tisan membership  of  the  Committee  of 
Americans  for  the  Canal  Treaties,  Inc., 
should  be  of  interest  to  my  colleagues.  I 
ask  unanimous  consent  that  the  list  of 
members  from  the  committee's  advertise- 
ment be  printed  in  the  Record.  I  note 
that  additional  people  join  the  commit- 
tee daily. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

COMMTTTEE  OF  AMEKtCANS  FOR  THE  CANAL 

Treaties,  Inc. 
Elle  Abel 

Amb.  Charles  Adair 
Hon.  Stephen  AUes 
Hoyt  Ammldon 
Hon.  Robert  B.  Anderson 


Robert  O.  Anderson 

Gov.  Jerry  Apodaca 

Gov.  Reuben  Askew 

Hon.  George  Ball 

Robert  S.  Benjamin 

E>avid  Berger 

Judge  Harold  Berger 

Archbishop  Joseph  L.  Bemardin 

Bert  Bemhard 

Barry  Bingham,  Sr. 

Hon.  Eugene  Black 

Amb.  Shirley  Temple  Black 

William  McC.  Blair,  Jr. 

William  Boeschenstein 

Mayor  Tom  Bradley 

Edgar  Bronfman 

John  W.  Brooks 

Hon.  Philip  W.  Buchen 

John  Calhoun 

Amb  Henry  E.  Catto,  Jr. 

Howard  L.  Clark 

David  Cohen 

•Hon.  William  T.  Coleman,  Jr. 

•Sen.  John  Sherman  Cooper 

•Gardner  Cowles 

Jan  Cowles 

Donald  E.  Creamer 

J.  Dewey  Daane 

•Margaret  Truman  Daniel 

Richard  Debs 

Hon.  C.  Douglas  Dillon 

Peter  Duchin 

Henry  A.  Dudley 

Amb.  Angler  Blddle  Duke 

James  H.  Evans 

Amb.  George  Feldman 

Hon.  Thomas  K.  Plnletter 

Max  Fisher 

Peter  Flanagan 

Maj.  Gen.  Robert  Fleming 

President  Gerald  R.  Ford 

Michael  V.  Porrestal 

Hon.  Henry  H.  Fowler 

Douglas  Praser 

J.  Wayne  Fredericks 

Gov.  Orvllle  Freeman 

Hon.  Peter  H.  B.  Frelinghuysen 

Richard  M.  Furlaud 

David  Glnsburg 

Guido  Goldman 

William  Gorog 

Barry  M.  Greenberg 

W.  L.  Hadley  Grlffln 

Armand  Hammer 

•Gov.  Averell  Harrlman 

Pamela  Harrlman 

Alexander  Heard 

Dorothy  Height 

Ben  Heineman  i 

•Andrew  Heiskell 

Jerold  C.  Hoffberger 

Hon.  Anna  Rosenberg  Hoffman 

"Peatsy"  Hollings 

MaJ.  Gen.  Jeanne  M.  Holm 

William  Hutton 

Franklin  K.  Jacobs 

Philip  Jessup 

Hon.  Jed  Johnson,  Jr. 

Vernon  Jordan 

Bishop  Thomas  C.  Kelly 

Bobble  Greene  Kllberg 

•Lane  Klrkland 

Nancy  Maginnes  Kissinger 

S.  Lee  Kling 

Hon.  Philip  Kiutznick 

John  A.  Knebel 

Robert  H.  Knight 

•Arthur  B.  Krim 

Mayor  Moon  Landrleu 

Lewis  Lapham 

R.  Heath  Larry 

Mary  Lasker 

Harding  W.  Lawrence 

Sen.  Henry  Cabot  Lodge 

John  Loeb 

Peter  Loeb 

Hon.  Katie  Louchhelm 

Hon.  William  S.  MaUlard 

Hon.  John  McCIoy 
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O.  ntar  MeColough 
.  Lsonard  H.  Marks 
.  John  O.  Ifanh,  Jr. 

■ivkalfknliaU 

Or.  BmJUBln  Uxyz 

OMrtallMny 

BilMi  Meyer 

O.WimamMUler 

J.InrlnMUtor 

aajnaour  Mlllstein 

Olaniioe  MlteheU 

0»iridA.MbrM 

■on.  Paul  NItze 

Oen.  lAurla  Monted 

pikuioK«m 

'Bon.  Peter  O.  Peterson 

Jane  CabUl  Pfeifler 

■•tpltA.PfeUrer,Jr. 

■abbl  Stanley  lUblnowltz 

MuyXiOuleeBeid 

Bon.  Ogden  Beld 

OivM  Reynolds 

Oen.  Mfetthew  Bidgwsy 

DsTld  Rockefeller 

Boo.  Nelson  Rockefeller 

Hon.  WUlUm  T>.  Rogers 

BobcrtRoosa 

Boo.  PMnkUn  D.  Roosevelt,  Jr. 

TtaMdore  Rooeevelt.  IV 

B9«tIiRostow 

WaltW.Rostow 

James  Rouse 

Dean  Ftancls  Sayre,  Jr. 

DonSehary 

Arthur  Schleslnger,  Jr. 

Bsnno  Sebmidt 

*8oa.  Hugh  Scott 

Otn.  Brent  Scowcrof  t 

Irving  Shapiro 

Osorgs  P.  Shults 

Norton  SUnon 

Jean  Bead  Slsco 

JoasfrtiSlsco 

Fitsr  Solbert 

Tbaodore  Sorensen 

BUaabetb  Stevens 

Oaorge  Stevens 

Boger  L.  Stevens 

Blsn  Sulsberger  Straus 

Boa.  James  W.  Symington 

*8sn.  Stuart  Symington 

Arthur  Taylor 

•Oan.  IUkwcU  Taylor 

WUtar  Thayer 

*Ban.  Alexander  Trowbridge 

MfertlnWard 

LavWssserman 

'nonas  Watson 

<Mean  Watts 

Jamas  WUcock 

Jerry  Wurf 

Mayor  Coleman  Young 

Adm.  Kimo  Zumwalt 


MR.  NTTZE'S  SERVICE  TO  THE 
PUBLIC 

Mr.  ALLEN.  Mr.  President.  I  wish  to 
eomment  on  the  very  valuable  public 
•ervlce  performed  by  Mr.  Paul  H.  Nitze. 
former  SALT  negotiator  and  Deputy 
Saeretaiy  of  Defense.  Mr.  Nitze,  on  No- 
VHBber  1,  1977,  provided  for  Americans 
an  excellent  analysis  of  the  present  state 
of  the  SALT  negotiations.  None  of  the 
Information  supplied  by  Mr.  Nitze  was 
elanlfled,  but  even  if  it  had  been,  cer- 
totoly  that  classification  should  have 
bMD  lifted  inasmuch  as  it  is  essential 
that  the  American  public  does  under- 
stand exactly  what  is  proposed  both  by 
tiM  nagotlators  for  the  Soviet  Union  and 
bf  tiM  nagotlators  for  the  United  States. 

Tootttm  in  the  past,  the  Executive 
'.  hag  sou^t  to  negotiate  in 


total  secrecy  primarily  to  prevent  public 
criticism  of  actions  taken  by  negotiators 
for  the  United  States.  Mr.  President,  the 
practice  of  classifying  information  to 
prevent  debate  simply  cannot  be  toler- 
ated in  a  democratic  state.  The  people 
must  be  kept  informed  about  these 
SALT  negotiations  and  about  all  other 
negotiations  of  similar  great  national 
significance.  Certainly,  any  information 
made  available  to  the  Soviet  Union 
ought  also  to  be  made  available  to  the 
people  of  the  United  States.  Why  should 
a  negotiator  for  the  most  .repressive  dic- 
tatorship in  the  history  of  man  be  privy 
to  Information  withheld  from  the  citi- 
zens of  a  free  republic?  The  answer  is, 
Mr.  President,  that  there  is  no  Justifica- 
tion whatsoever  for  such  conduct. 

So,  I  urge  the  Executive  Department 
to  keep  the  American  people  fully  ad- 
vised of  each  step  in  these  negotiations, 
and  I  further  urge  the  Executive  De- 
partment not  to  give  a  security  classi- 
flcation  to  information  well  known  to 
our  enemies  simply  because  the  admin- 
istraUon  might  fear  that  the  American 
people  would  object  to  proposals  ad- 
vanced by  our  negotiators.  If  these  mat- 
ters were  discussed  openly,  no  treaty 
could  be  concluded  except  a  treaty  which 
was  approved  by  a  majority  of  the  citi- 
zens of  the  country  and  except  a  treaty 
which  could  properly  receive  the  consent 
of  the  Senate  by  a  requisite  number  of 
votes. 


CHARLES  L.  ANSPACH 

Mr.  GRIFFIN.  Mr.  President,  sad  news 
came  from  mid-Michigan  last  week 
when  we  learned  of  the  death  of  Dr. 
Charles  L.  Anspach,  president  emeritus 
of  Central  Michigan  University. 

I  have  never  known  a  finer  man.  My 
wife.  Marge,  and  I  feel  very  fortunate  to 
have  been  among  those  whose  lives  were 
touched  by  Charles  Anspach— a  man 
whom  we  much  admired  during  our  stu- 
dent days  at  college  and  whom  we  con- 
tinued to  love  as  a  warm  and  valued 
friend. 

Charlie  Anspach  was  a  scholar,  teach- 
er, administrator,  public  speaker,  author, 
and  public  servant.  Most  of  all,  he  was 
a  man  of  kindness  and  compassion,  a  true 
humanitarian  who  often  said,  "There's 
nothing  like  good  friends." 

I  was  not  surprised  today — 10  days  af- 
ter his  death— to  receive  a  birthday  card 
with  a  personal  note  from  Charlie 
Anspach,  written  before  his  recent  ill- 
ness, to  be  posted  at  the  appropriate  time. 
Even  in  their  grief,  his  family  saw  to  it 
that  his  card  was  mailed  to  reach  me 
close  to  November  6,  my  birthday— be- 
cause Charlie  would  have  wanted  it  that 
way." 

The  message  on  his  card,  borrowed 
from  an  anonymous  poet,  was  so  typical : 
There's  wisdom  In  taking  time  to  care; 
There's  wisdom  In  giving,  and  wanting  to 

share; 
There's  wisdom  in  grace  and  making  amends; 
There's  wisdom  In  having  and  keeping  good 
friends. 

Charlie  Anspach  was  a  man  of  many 
talents.  Renowned  both  as  an  educator 
and  humorist,  he  enjoyed  at  least  three 


successful  careers  during  his  life,  which 
ended  October  25  at  the  age  of  82. 

Bom  and  raised  in  Ohio,  Dr.  Anspach 
graduated  with  a  bachelor's  degree  from 
Ohio's  Ashland  College  in  1919  and  re- 
ceived a  master's  degree  there  the  next 
year.  After  9  years  in  private  industry, 
he  returned  to  his  first  love — education — 
becoming  registrar  and  later  dean  at 
Ashland  College. 

In  1930,  he  earned  a  Ph.  D.  degree  at 
the  University  of  Michigan  in  Ann  Ar- 
bor, and  then  joined  the  faculty  at  East- 
em  Michigan  University  in  nearby  Ypsi- 
lanti.  There  he  served  as  head  of  the  de- 
partment of  education  and  as  dean  of 
administration  until  1935,  when  he  re- 
turned to  Ashland  College  as  its  presi- 
dent. 

Four  years  later,  in  1939,  he  began 
what  was  to  be  an  exceptional  20-year 
tenure  as  president  of  Central  Michigan 
University  at  Mt.  Pleasant. 

Under  Dr.  Anspach's  leadership,  from 
1939  to  1959.  Central  Michigan  grew  from 
a  small  teacher-training  college,  with  an 
enrollment  of  1,200  and  five  buildings,  to 
a  thriving  State  university  with  5,000 
students  on  a  campus  of  more  than  200 
acres.  Name  changes — from  Central 
State  Teachers  College— to  Central 
Michigan  College  of  Education— to  Cen- 
tral Michigan  College— and,  finally,  to 
Central  Michigan  University — reflected 
its  growth  and  development  as  liberal 
arts,  preprofessional  and  graduate  pro- 
grams were  added  to  the  curriculum. 

Today,  Central  Michigan  has  more 
than  16,000  students  who  come  from  all 
parts  of  the  Nation  and  from  many  for- 
eign countries. 

As  Central  Michigan  grew  in  size.  Pres- 
ident Charles  L.  Anspach  grew  in  stature. 
As  a  speaker  and  as  a  leader  in  higher 
education,  he  earned  a  national  reputa- 
tion. 

But  what  made  him  special  was  not  so 
mu:h  what  he  did — which  was  a  great 
deal — but  what  he  was  to  all  who 
knew  him. 

He  was  a  man  with  a  perpetual  twinkle 
in  his  eye,  always  ready  with  just  the 
right  story  to  tell.  He  was  never  too  busy 
to  write  a  note — to  congratulate  a  stu- 
dent for  a  paper  well  written  or  for  a 
race  well  run.  He  was  a  man  who  was  so 
loved  and  admired  by  students  that  he 
could  draw  a  standing  ovation  Just  by 
walking  into  the  college  cafeteria  for  a 
cup  of  coffee. 

Being  president  of  a  fast  growing  col- 
lege kept  him  very  busy,  but  still  he 
found  time  to  serve  young  people  in  many 
other  ways.  For  example,  he  was  chair- 
man of  or  worked  on  numerous  educa- 
tional boards  and  commissions;  he  was 
active  in  the  national  councils  of  both 
the  YMCA  and  the  Boy  Scouts  of 
America. 

He  was  a  vigorous  leader  in  church, 
philanthropic,  civic  and  Masonic  work. 
And  once  he  even  held  public  office — as 
an  elected  delegate  to  Michigan's  Con- 
stitutional Convention  in  1961-62. 

Charlie  Anspach  loved  to  say:  "We 
have  to  pay  for  the  space  we  occupy  in 
this  world."  And  pay  he  did — so  enUiu- 
siastically.  generously  and  abundantly 
that  all  who  knew  him  feel  a  great  debt 
of  gratitude. 
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Often  the  best  measure  of  a  man  can 
be  foimd  in  evaluation  by  his  peers  and 
colleagues.  In  1949,  after  Dr.  Anspach 
had  been  president  at  Central  Michigan 
for  only  10  years,  the  faculty  presented 
him  with  a  certificate  of  affection  and 
esteem  noting  his  "rare  quaUties  of  ac- 
cessibility, tact,  sincerity,  and  humor 
•  *  •  whose  high  purposes  inspire  un- 
failing loyalty  and  devotion." 

Aroimd  and  beyond  the  State  of 
Michigan,  Charlie  Anspach  was  best 
known  as  an  inspiring,  witty,  and  bril- 
liant public  speaker.  During  his  lifetime 
he  delivered  thousands  of  speeches. 

After  "retiring"  in  1959  with  the  Utle 
president  emeritus,  he  continued  to  en- 
tertain and  enlighten  audiences  as  one 
(A  the  most  popular  speakers  in  the 
State.  Indeed,  he  was  busy  as  a  public 
speaker  until  2  months  before  his  death. 

Fortunately,  in  1976,  Charlie  Anspach 
took  time  to  select  and  compile  some  of 
his  speeches  for  publication  in  a  book 
entitled,  "A  Voice  Speaks."  The  book  is 
a  treasured  volume  reflecting  and  pre- 
serving some  of  the  wit  and  wisdom  of 
this  great  American. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  edited  version  of  the  pref- 
ace to  the  book  written  by  Dr.  John  C. 
Hepler,  be  printed  in  the  Record,  to  be 
followed  by  several  representative  ed- 
itorials which  appeared  in  Michigan 
papers  following  the  death  on  October 
25,  1977,  of  Charles  L.  Anspach. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Da.  C.  L.  Anspach  :  HuMANrrARiAN  and 
College  President 

During  the  years  of  Charles  LeRoy  An- 
spach's tenure  as  President  of  Central  Mich- 
igan University,  from  July  1,  1939,  to  July  1, 
1959,  he  made  a  total  of  2,415  speeches.  Al- 
though many  were  delivered  out  of  state,  the 
great  majority  were  presented  to  citizens 
throughout  Michigan.  At  Central  Michigan 
College,  he  spoke  as  often  as  three  times  a 
week  to  student  groups.  Thus,  In  his  almost 
forty  years  of  life  and  work  in  Michigan,  no 
one  can  estimate  with  accuracy  how  many 
men  and  women — including  students — heard 
his  words  In  auditoriums,  sanctuaries,  ban- 
quet halls,  classrooms,  legislative  chambers, 
clubrooms,  arenas,  and  other  meeting 
places.  He  gave  of  himself  unstlntlngly.  Few, 
therefore,  can  take  issue  with  the  assertion 
that  Dr.  Anspach  was  one  of  Michigan's 
eminent  men,  perhaps  among  the  most  wide- 
ly known  because  of  his  many  platform  ap- 
pearances throughout  the  State.  Even  in 
the  seventeen  years  since  his  retirement,  he 
has  been  called  on  time  and  again  to  speak. 

Recently,  a  number  of  people — Including 
graduates  of  Central  and  Eastern  Michigan 
Universities,  and  Ashland  College — have  ex- 
pressed the  belief  that  Dr.  Anspach's  speeches 
should  be  printed  In  book  form.  But  accord- 
to  his  own  records,  he  delivered  some  4,198 
speeches  between  1935  and  1969,  and  pub- 
lishing every  one  of  his  public  utterances 
would  have  been  a  monumental  and  ex- 
pensive task.  In  one  book,  however.  It  Is 
possible  to  present  a  representative  sample 
which  to  some  degree  may  meet  the  demand 
of  those  who  admire  his  speaking  ability  and 
want,  under  one  cover,  a  cross-section  of  his 
speeches.  Thus,  the  genesis  of  this  volume. 

"There's  nothing  like  good  friends,"  Dr. 
Anspach  used  to  say,  and  he  loved  being  with 
them.  Sometimes  It  would  be  on  a  fishing 
expedition  on  a  lake  or  river.  Because  he 
would  not  violate  the  tradition  of  non-smok- 
ing In  Warrlner  Hall,  It  would  be  In  Keeler 
Union  In  a  friend's  office,  where  be  lighted 


a  cigar  and  enjoyed  chatting  with  com- 
panions. On  summer  evenings  he  "shot  the 
breeze"  in  more  than  a  few  backyards  with 
friends.  Always,  he  enjoyed  the  easy  cam- 
araderie with  those  be  knew  well.  He  was 
both  a  good  listener  and  a  scintillating  con- 
versationalist. People  always  felt  at  ease  In 
his  presence. 

When  the  conversation  touched  serious 
matters,  he  was  able  to  clarify  or  Illustrate 
the  subject  with  a  story.  Frequently  light.  It 
might  be  quoted  from  a  dally  newspaper  or 
from  his  file  of  4,000  jokes  and  humorous 
Illustrations.  Often,  he  demonstrated  the 
knack  of  telling  joke  after  joke,  and  he  was 
also  one  of  the  few  men  who  could  inter- 
rupt one  joke  In  the  middle  to  tell  a  new 
one  and  then  finish  the  original  one.  He 
had  a  gift  for  controlling  narratives,  no  mat- 
ter how  complex  or  Involved.  Nor  was  there 
ever  vulgarity  or  coarseness  in  his  stories 
or  lUustratlons.  He  had  this  advice  for  him- 
self— as  well  as  for  others:  "If  there  Is  ques- 
tion about  using  material,  omit  it." 

One  of  his  fascinating  qualities  was  his 
willingness  to  talk  of  humorous,  even  em- 
barrassing, events.  One  overly  wet  spring  a 
young  track  coach,  on  the  advice  of  an  old 
warrior  In  athletics,  dispatched  his  track 
team  to  Warrlner  Hall  to  work  out  in  the 
halls  and  on  the  stairs.  Dr.  Anspach  looked 
at  the  Incident  as  a  good,  practical  Joke.  At 
least  twice  he  drove  to  Coldwater,  Michigan, 
to  fulfill  engagements — except  they  were 
scheduled  for  other  communities.  These  were 
his  own  errors! 

He  talked  about  these  Incidents  with  zest, 
for  he  enjoyed  laughing  at  his  own  mistakes. 
It  was  characteristic  of  him  to  be  able  to 
laugh  at  himself,  and  his  unique  sense  of 
humor  was  a  great  virtue. 

This  Is  not  to  imply  that  he  could  not  be 
and  was  not  serious.  He  was  vitally  Interested 
in  the  college,  the  faculty,  the  students,  the 
community,  the  State,  and  the  Nation.  He 
had  definite  Ideas  about  education's  role  and 
the  obligations  of  leaders  In  education,  busi- 
ness, and  government.  While  he  refined  these 
concepts  for  his  speeches,  he  also  expressed 
his  Ideas  In  his  dialogues  with  friends.  From 
his  debate  training,  he  valued  the  Incisive 
question;  but  he  seldom  cross-examined.  In- 
variably, he  was  first  and  foremost  a  man 
of  humanity. 

This  was  confirmed  by  his  deep  compas- 
sion. He  was  aware  of  the  other  person's 
feelings  and  rights,  and  when  discussions 
dealt  with  people,  his  great  concern  was 
for  fair  play  and  kindness.  He  had  no  de- 
sire to  hurt  or  humiliate  anyone.  He  wanted 
to  do  the  right  thing,  to  bring  to  an  action 
both  gentleness  and  imderstandlng. 

Living  in  a  world  of  people,  he  believed 
his  role  was  to  give  of  himself  generously. 
He  frequently  said.  "We  have  to  pay  for  the 
space  we  occupy  in  this  world."  He  paid  a 
high  price,  for  he  responded  to  the  demands 
on  him — whether  It  meant  sitting  down  with 
a  few  students  to  discuss  campus  problems 
or  speaking  to  4,000  people  at  a  meeting  of 
the  Order  of  the  Eastern  Star  In  Orand 
Rapids.  The  OES  group.  Incidentally,  was 
the  largest  audience  he  ever  addressed.  He 
laughs  as  he  recalls  arriving  at  the  Pant- 
lind  Hotel  and  realizing  his  notes  were  In 
Mount  Pleasant!  Obviously,  be  spoke  with- 
out them. 

Quite  often,  people  expected  much  of  him. 
As  a  very  young  president  at  Ashland  Col- 
lege, he  set  out  early  one  morning  on  an 
all -day  trip  to  reach  an  Indiana  city  in  time 
to  address  a  conference.  After  the  long  drive, 
he  bought  his  own  banquet  ticket  (and  one 
for  the  driver  of  the  car),  made  the  speech 
and  returned  to  Ashland,  arriving  at  6  A.M. 
In  addition  to  the  banquet  tickets,  he  also 
paid  for  his  own  gasoline  and  received  no 
honorarium  fbr  his  services!  On  another  oc- 
casion, as  the  main  speaker  at  a  fund-rais- 
ing drive,  be  not  only  spoke  "free"  but  also 
dropped  a  ten  dollar  bill  In  the  hat!  He  was 


generous  with  his  own  glf u  and  his  mate- 
rial goods. 

As  a  host.  Dr.  Anspach  was  gracious  aod 
genial.  He  enjoyed  the  friendly,  £ra«  atmos- 
phere of  his  living  room.  As  a  guest  la  ths 
homes  of  others,  he  was  always  wstooms. 
His  generosity  and  kindness,  although  day- 
to-day  qualities,  came  Into  focus  at  ths  an- 
nual faculty  Christmas  parties.  From  about 
1943  to  the  mid-fifties,  these  gal*  occastoos 
occurred  In  Keeler  Umon  BuUdlng.  Ftom  Its 
guttering  lobby  with  a  beautiful  Christmas 
tree,  guests  watched  food  staff  membsn  ds- 
scend  the  great  staircase.  Each  carrlad  a 
(laming  plum  pudding.  After  the  oollatlon. 
one  of  Dr.  Anspach's  friends  presented  a 
Christmas  program.  PlnaUy  Dr.  Ati«p»^i« 
made  some  brief  remarks  and  wished  srsry- 
one  a  Merry  Christmas.  He  called  the  party 
his  Christmas  Card.  His  joyful  sharing 
characteristic  of  the  man,  and  all  who 
perlenced  these  beautiful  affairs  wUl  i 
ber  them  with  pleasure.  The  occasion  bo- 
came  a  casualty  of  Central's  burgeoning 
growth. 

When  Dr.  Anspach  became  president  at 
Central  Michigan  in  1939,  he  was  M  ysan 
old.  The  Central  State  Teachers  College  bad 
an  enrollment  of  1,489  and  a  faculty  of  ST. 
Fifteen  bad  earned  doctorates.  Five  buildings 
and  SO  acres  comprised  the  campus.  Whtn 
he  retired  at  64,  Central  Michigan  CoUafe 
had  an  enrollment  of  4,293  with  284  faculty 
members.  One  hundred  and  twelve  bad 
earned  doctorates.  There  were  21  buildlnfi 
on  235  acres.  During  those  years,  he  alsc  was 
Instrumental  in  the  college's  purchase  of  tbo 
Beaver  Island  property,  which  has  long  T 
a  site  for  biological  studies  of  rarious  \ 
and  for  a  variety  of  meetings  and  recrsaUooal 
activities.  In  his  20  years,  he  presided  ow 
an  Institution  which  was  expanding 
whose  function  was  changing  from 
training  chiefly  to  a  wide  range  of  cunleular 
patterns  Including  liberal  arts  and  pn- 
professional  offerings.  The  times  wsrs.  In 
general,  expansive,  and  the  coUege  grew  In 
size  and  reputation. 

The  collegiate  world  of  the  30*8  and  sarty 
40's  was  crumbling.  Greater  liberality  was 
replacing  conservatism;  Informality  was  sup« 
planting  formality;  ritualized  activities  ■us 
being  eliminated.  Even  the  beloved  "Swing- 
Out"  became  a  casualty  of  change  and  by  tbo 
time  Dr.  Anspach  retired,  the  tradition  bad 
run  Its  course.  Yet  at  Central  a  wldesprsad 
feeling  developed  that  provincialism  was  <m 
the  wane,  that  more  professionally  tralnod 
professors  and  scholars  were  strengthonlng 
the  faculty;  and  that  Central  Michigan  was 
emerging  Into  a  multi-purpose  Institution 
with  more  than  a  regional  reputation. 

To  a  very  great  degree.  Dr.  Anspach's  skill 
and  management  were  Instrumental  in  load- 
ing Central  forward.  He  was  able  to  adi^H  to 
the  shifts  In  tradition  and  to  qulckon  tbs 
newer  concepts.  He  was  an  Intelligent  man 
whose  mind  mastered  detail  and  wboas 
knowledge  contributed  to  his  vision  as  a 
college  president. 

He  initiated,  for  example,  the  practice  of 
"Fireside  Chats"  for  students.  He  rerngnlmd 
the  value  of  foreign  students  on  the  campus 
and  made  efforts  to  bring  them  to  Central. 
Some  of  his  richest  experiences  have  arlsaa 
from  his  Interest  In  foreign  students  vbo 
have  kept  In  touch  with  him  for  yesrs  after 
their  graduation.  They  knew  his  qMdal  aBOe- 
tion  for  them.  In  addiUon,  he  develapsd 
almost  single  handedly  the  Image  of  Osntnl 
as  a  friendly  campus. 

The  president  also  stressed  for  studsnts 
the  significance   of  gracious  social 
ences.  Even  If  he  sensed  the  ebbing 
tance  of  tuxedoe  and  evening  gowns 
candlelit  teas,  be  did  aU  he  could  to 
tlnue  the  traditional  social  activities. 

There  was  no  question  about  his  Intenst 
m  students.  Because  of  his  (rlendUs 
accessibility,  he  called  hundreds  of 
by  their  first  names.  His  frequent 
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with  yoting  people  on  the  cunptu  led  him  to 
(Uip«tch  letter  after  letter  to  students  com- 
mending tbem  for  their  achievements.  In  the 
fall  aemeater  of  1967,  he  wrote  "about  160" 
such  penonal  letters.  Students  who  received 
them  often  had  their  letters  framed.  In  addi- 
tion, he  frequently  gave  students  a  second 
chance.  Without  Intending  sacrilege,  he  said, 
"If  Christ  did  It,  we  should  set  an  example 
of  forgiveness." 

No  wonder,  then,  that  he  was  loved  by  so 
many  of  the  young  men  and  women  who 
attended  Central  Michigan  College. 

His  faculty  relationships  were,  In  the 
main,  pleasant  and  meaningful.  As  the  staff 
Increased  in  number,  some  of  the  "family 
spirit" — a  rich  legacy  from  his  early  presi- 
dency— was  dissipated  by  the  expansion  and 
changing  times.  Yet  Dr.  Anapach's  years 
were  a  time  of  campus  harmony.  He  had  a 
unique  ability  to  bring  amity  to  difficult  sit- 
uations, and  with  all  groups  he  sought  a 
unanimity.  There  was  mutual  trust  between 
him  and  his  colleagues.  His  annual  "State 
of  the  Union"  remarks  to  those  who  taught 
may  not  have  "told  all";  but  they  were  can- 
did revelations  bespeaking  trust.  And  he 
always  devoted  time  to  explaining  the  activi- 
ties of  the  State  Legislature,  emphasizing  the 
appropriations  for  Central  and  discussing 
what  moneys  were  available  for  salaries.  He 
believed  in  his  faculty,  appreciated  their 
work,  and  within  the  annual  budget  limita- 
tions, did  his  best  to  build  a  better  world 
for  the  entire  staff  and  to  expedite  their 
requests  both  individually  and  collectively. 
He  was  always  quick  and  generous  with 
praise  and  congratulations  to  professors  for 
their  achievement. 

Dr.  Anspach  was  a  decision-maker.  He 
listened  to  requests  and  asked  questions. 
Once  convinced  of  the  facts,  he  said  yes  or 
no.  If  the  Judgment  of  other  administrative 
officers  or  faculty  was  necessary,  he  sought 
it — and  then  acted.  But  he  expected  action, 
too.  More  than  once,  he  was  beard  to  say 
to  a  suggestion  from  a  faculty  member, 
"Well,  let's  try  it  and  see  how  It  works." 

Some  measure  of  the  staff's  respect  and 
affection  for  the  President  was  his  annual 
birthday  parties  in  March.  Sponsored  by 
the  Faculty  Men's  Club,  the  gatherings  were 
well  attended.  On  March  2.  1964,  the  club 
presented  an  elaborate  testimonial:  a  "This 
Is  Your  Life"  program.  It  imitated  a  popu- 
lar TV  show  of  that  period.  Friends  and  rela- 
tives secretly  converged  upon  Mt.  Pleasant 
from  various  midwest  communities.  At  ap- 
propriate moments  in  the  script,  they  sur- 
prised Dr.  Anspach  by  walking  on  stage  to 
greet  him.  It  was  a  unique  demonstration  of 
the  Presidents  popularity  with  the  staff.  At 
the  same  time,  it  testified  to  his  status  with 
leaders  In  business,  education,  government, 
and  religion. 

He  was.  after  all,  building  a  new  campus 
of  more  than  buildings  and  acreage,  even 
as  Important  as  they  were.  He  helped  inter- 
view candidates  for  faculty  positions,  pre- 
sided at  endless  meetings,  spoke  to  the 
faculty  on  campus  problems,  and  was  al- 
ways traveling  extensively.  In  a  time  of  ex- 
pansion, his  off-campus  activities  served  the 
institution  well,  for  he  was  identified  with 
Central  Michigan  wherever  he  went.  He  was 
the  institution's  roving  ambassador.  At  Lan- 
sing, he  was  respected  by  the  Legislature  for 
his  integrity,  knowledge,  and  conscientious- 
ness. His  Influence  helped  gain  continued 
and  often  generous  support  for  the  institu- 
tion. He  had  fine  relationships  with  the 
SUte  Board  of  Education  which  set  guide- 
lines for  the  state  colleges.  His  Inspirational 
"commencements"  motivated  high  school 
graduates  to  come  to  Mt.  Pleasant  Central 
Alumni  who  knew  Dr.  Anspach  recom- 
mended  Central  to  others. 

As  a  popular  and  respected  human  being, 
he  was  in  constant  demand  as  a  speaker  for 
various  functions.  He  addressed  the  Ameri- 
can Association  of  the  Colleges  of  Teacher 


Education,  national  and  state  Y.M.C.A.  coun- 
cils, the  American  Textbook  Institute,  the 
National  Jamboree  of  the  Boy  Scouts  of 
America,  the  Veterans  of  World  Wars  I  and 
II,  and  countless  college  and  public  school 
groups  including  teacher,  administrative,  or 
parent  groups  all  over  the  midwest.  Every 
spring,  he  addressed  countless  graduating 
classes  at  high  schools  and  colleges.  Dr. 
Anspach  was  the  first  Central  President 
whose  reputation  was  truly  state-wide  and 
extended  beyond  Michigan's  boundaries. 

Again  and  again,  he  received  national  ac- 
claim for  his  speeches.  In  1950,  the  Freedoms 
Foundation  at  Valley  Forge.  Pa.,  named  his 
"To  the  Future."  as  a  second  place  national 
award  In  the  Commencement  Addresses  cat- 
egory. The  Wetmore  Declamation  Bureau 
used  two  of  his  speeches  as  models.  The 
Public  Relations  Department  of  E.  I.  Dupont 
De  Nemours  Company  printed  his  "Candles- 
In-the-Dark"  address  and  distributed  copies 
as  the  corporation's  1955  Christmas  message. 
These  were  mailed  to  employees  and  friends 
all  over  the  world.  A  number  of  his  addresses 
were  printed  In  national  periodicals  like  Vital 
Speeches,  Wisdom,  The  Peabody  Journal  of 
Education,  and  the  Michigan  Educational 
Journal. 

His  participation  in  countless  national  and 
state  organizations  and  an  array  of  honors — 
national  and  international — testified  to  his 
stature.  He  is  probably  the  only  person  ever 
to  have  been  awarded  honorary  degrees  from 
six  different  Institutions  of  higher  education 
in  Michigan:  The  University,  Central  and 
Northern,  Olivet,  Ferris  State,  and  North- 
wood  Institute.  He  felt  also  a  sense  of  pride 
m  being  a  Thirty-third  Degree  Mason  and 
having  been  an  elected  delegate  to  Michigan's 
Constitutional  Convention  In  1961.  He  was 
an  active  member  of  numerous  organizations 
and  participated  In  their  activities. 

Dr.  Anspach  was  without  doubt  the  mov- 
ing force  In  developing  a  state  college  that 
was  earning  a  respectable  place  In  the  state 
and  midwest  hierarchy  of  colleges  and  uni- 
versities, and  the  faculty  was  aware  of  his 
valuable  contributions  not  only  to  the  cam- 
pus but  in  a  world  beyond  the  boundaries 
of  the  institution. 

Friendly,  visionary,  honest,  intelligent,  and 
enthusiastic.  Dr.  Anspach  dedicated  himself 
to  his  life's  work:  the  Improvement  of  Cen- 
tral Michigan  College  and  young  people.  He 
was  Instrumental  In  helping  Central  to  un- 
dergo a  rather  painless  transformation  to  a 
multi-purpose  institution  of  unbelievable 
size  and  significance.  In  1959,  on  the  eve  of 
his  retirement.  Dr.  Anspach  stated,  "No  per- 
son can  separate  himself  from  people,  from 
the  times,  from  circumstances,  and  the  forces 
known  and  unknown,  which  inspire  and  mo- 
tivate him."  He  lived  with  a  conscious  aware- 
ness of  the  shaping  forces  touching  him,  and 
he  helped  mold  the  college  in  a  direction 
he  knew  it  must  go.  He  was,  as  President,  a 
builder  par  excellence.  His  administration 
was  based  on  love.  Sufficiently  perceptive  to 
see  the  coming  of  vastly  complex  forces  which 
could  not  be  handled  by  a  love-relationship, 
he  chose  to  retire.  No  one  could  deny  that 
he  was.  In  his  time,  a  great  humanitarian 
and  a  great  president. 

Dr.  Anspach  grew  up  in  a  rather  strict 
Brethren  background,  and  all  his  life  he 
clung  fundamentally  to  that  boyhood  herit- 
age. Yet  his  beliefs  broadened  Into  more 
liberal  views,  and  he  developed  a  practical 
life  style.  He  was.  Indeed,  a  dedicated  Chris- 
tian, even  if  those  views  never  became  the 
chief  focus  of  his  speeches  and  conversa- 
tions. Nonetheless,  his  religious  concepts 
were  an  Important  part  of  his  make-up  and 
implemented  his  other  ideas.  He  was  inter- 
ested In  a  better  world,  but  he  was  a  far-cry 
from  being  tendentious  and  evangelistic. 

He  believed  man  was  God's  handiwork.  It 
was  the  Lord  who  created  man's  flesh  and 
spirit  and  whose  Voice  gxilded  him.  A  human 
being's  most  creative  act  was  to  recognize 


the  inter-relatlonship  of  man,  the  univerae, 
and  Qod.  If  he  understood  this  unity.  It  led 
him  to  a  sense  of  world  harmony.  In  Dr. 
Anspach's  "A  Voice  Speaks,"  he  emphaaind 
the  interplay  between  Ood  and  man.  That 
concept  was  a  cornerstone  of  his  iMliefs,  and 
he  once  illustrated  It  by  saying,  "No  Job  is 
too  big  for  Ood  and  me." 

The  roots  of  his  Christian  beliefs  derived 
from  his  boyhood  In  Fremont,  Ohio.  There, 
his  parents  and  his  maternal  grandparents 
took  him  regularly  to  church  and  Sunday 
School  and  urged  him  to  participate  in  Sun- 
day School  competition  of  various  kinds. 
His  father,  Philip  Noble  Anspach,  a  church 
leader  with  a  keen  memory,  had  a  reputation 
as  a  Biblical  authority.  Young  Charles  aimed 
to  match  his  father's  achievements.  In  addi- 
tion, his  mother  often  "heard"  the  lad's 
"memory  work."  His  maternal  grandfather, 
Samuel  Loose,  an  industrious  farmer  with 
college  training,  preached  for  50  years  with- 
out salary  in  the  Brethren  Church.  There  was 
an  exceptionally  close  relationship  between 
the  man  and  his  grandson.  The  older  man's 
Influence  on  Dr.  Anspach's  life  Is  testified  to 
by  a  statement  he  made  many  years  later:  "I 
suppose  that  if  I  didn't  believe  In  Ood,  I 
would  have  worshipped  Grandfather."  In 
later  years,  when  he  cited  scriptural  texts, 
used  Biblical  illustrations,  or  referred  to 
patriarchs  of  the  past,  the  references  carried 
force.  They  surfaced  from  the  depths  of  his 
childhood  in  a  family  dedicated  to   God. 

For  him,  lip  service  to  Christianity  was 
inadequate.  Action  must  be  a  natural  con- 
sequence of  faith.  It  Is  not  difficult  to  see 
that  Dr.  Anspach's  life-long  predilection  to 
public  speaking  was  a  layman's  dedication  to 
religious  purpose.  He  sought  world  improve- 
ment. Had  the  Brethren  Church  been  more 
liberal  or  more  sophUticated,  Dr.  Anspach 
might  have  entered  the  pulpit  in  a  metro- 
politan church  rather  than  the  president's 
chair  in  a  college. 

His  strong  desire  to  do  good  focused  on 
mankind  which  he  saw  as  a  magnificent  pro- 
cession of  men  and  women  on  the  march 
through  life.  All  people  were  participating  In 
the  grand  adventure  of  a  universal  brother- 
hood moving,  as  John  Greenleaf  Whlttler 
put  It,  towards  the  curtain  which  never 
swings  outward. 

For  all  men,  women,  and  children,  life 
brought  insurmountable  difficulties,  unex- 
pected darkness,  and  distress.  Yet  each  per- 
son must  "go  forward",  heeding  the  "Voice" 
and  being  willing  to  accept  and  give  the 
helping  hand  of  a  brother.  This  idea  was 
developed  in  a  1947  Swing-Out  speech  called 
"Silent  Partners."  We  are  not  self-made  men 
because  we  owe  a  great  debt  to  those  who 
have  gone  before  us  and  to  our  contempo- 
raries, both  knovmti  and  unknown. 

He  expressed  this  a  bit  differently  In  his 
reminiscence  in  an  essay  at  the  beginning 
of  this  volume.  He  wrote.  "My  life  is  the 
story  of  the  kindnesses  of  people,  the  con- 
fidence and  trust  of  those  with  whom  I  have 
worked,  the  goodness  of  the  watchful  and 
guiding  Father,  and  the  understanding  and 
love  of  my  family."  No  wonder  he  said  more 
than  once  that  no  man  walks  alone. 

In  his  conversations  and  speeches,  he  ac- 
cepted without  question  the  divine  theory 
of  creation.  Man  lived  in  God's  world,  to  do 
His  work  and  to  fulfill  man's  functions,  re- 
sponsibilities, and  pleasures.  These  concepts 
led  him  to  a  rationale  for  day-to-day  life. 
The  essence  he  quoted  from  a  quatrain  by 
Maltble  Davenport  Babcock: 

Be  strong! 

We  are  not  here  to  play,  to  dream,  to 
drift; 

We  have  hard  work  to  do,  and  loads  to 
lift: 

Shun  not  the  struggle— face  it;  tls  God's 

gift. 

Puritan  in  its  emphasis  on  man's  obliga- 
tion to  work  in  God's  cause,  the  lines  char- 
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acterlze  his  attitude  in  his  life,  work,  and 
speeches.  He  exemplified  the  work  ethic. 

He  believed  that  man  could  Improve  him- 
self and  buUd  a  better  world.  With  time, 
hard  work  and  faith,  man  could  accomplish 
these  alms.  In  a  speech  subtitled  "Life  Must 
Be  Lived  in  an  Enthusiastic  Manner."  he 
urged  a  graduating  class  to  live  the  Golden 
Rule  and  climb  "upward." 

Repeatedly,  he  stressed  the  role  of  inspira- 
tion. All  men  were  endowed  with  certain 
capabilities  or  skills.  Man  must  reach  for 
the  stars.  That  aim  contributed  to  his  sense 
of  dignity  and  nobility. 

He  frequently  cited  two  Biblical  passages 
that  meant  much  to  him.  One  was  from  the 
Book  of  John:  "Greater  love  hath  no  man 
than  this,  that  a  oian  lay  down  his  life  for 
his  friends."  The  second  was  from  Matthew: 
"He  that  flndeth  his  life  shall  lose  it:  and 
he  that  loseth  his  life  for  my  sake  shall 
find  it."  Dedication  to  a  great  cause — like 
Cristlanity,  teaching,  moral  responsibility 
to  other  abstractions  like  honesty,  truth- 
fulness, and  sobriety — was  a  means  of  man's 
realizing  his  full  potential.  As  President 
Anspach  phrased  it  in  the  subtitle  of  one  of 
his  most  widely  known  speeches,  "Candles- 
in-the-Dark" :  'Xife  Has  Meaning  When  It  Is 
Given  Away." 

He  often  reminded  audiences  of  the  sig- 
nificance of  the  commonplace.  Inspiration 
could  be  found  at  home,  and  happiness  origi- 
nated from  our  inner  adjustments  to  our  im- 
mediate world. 

Although  his  inspirational  speeches  were 
numerous,  he  also  spoke  on  education,  inter- 
national affairs,  and  community-building. 
Identified  closely  with  education,  he  most 
frequently  dealt  with  that  subject.  For  ex- 
ample, in  May,  1955,  twelve  of  his  sixteen 
speeches  were  on  that  topic.  October,  1960, 
seven  of  thirteen  dealt  with  it.  In  addition, 
he  often  mentioned  the  subject  in  his  in- 
spirational addresses. 

As  President  of  a  state  college,  he  saw  his 
role  as  a  civil  servant  whose  "privilege  and 
responsibility"  included  leading  others 
through  "dark  and  difficult  times."  As  a 
leader  he  solicited  the  opinions  of  others. 
Yet  as  a  well  informed,  responsible,  and 
experienced  educator,  he  expected  his  mes- 
sage to  be  heeded.  Leadership  had  Its  obliga- 
tions, and  he  hoped  to  charge  minds  with 
Ideas  that  might  further  the  interests  of 
education. 

Through  his  almost  forty  years  of  public 
service,  he  emphasized  the  need  for  educa- 
tion to  develop  among  students  a  sense  of 
responsibility.  "Our  greatest  resource,"  he 
said,  "lies  in  the  mental  abilities  of  youth." 
Schools  must  teach  slclUs  and  inculcate  at- 
titudes. They  must  develop  in  students  a 
strong  desire  to  do  "right"  and  to  sharpen 
their  intellectual  curiosity. 

He  urged  college  students  to  love  Ood  and 
country,  and  he  never  tired  of  telling  them 
that  as  educated  people,  they  were  among 
the  privileged  few  with  definite  obligations. 
I'l  speech  after  speech,  he  stressed  the  need 
for  moral  behavior. 

College  graduates  must  contribute  to  the 
good  of  society.  In  1954  in  a  Swing-Out  he 
detailed  a  somewhat  unique  function  of 
graduates.  Titling  his  address  "An  Element 
of  Freshness,"  he  charged  them  to  bring 
"freshness"  to  society,  to  serve  as  the  "great 
rejuvenators."  They  should  inject  into  life 
enthusiasm,  energy,  and  daring :  "ingredients 
essential  to  the  renewal  of  life."  They  should 
also  exercise  their  creative  minds  and  utilize 
tlieir  "wholesome  personality."  All  this  would 
contribute  to  "constructive  change"  in 
society. 

Strangely  enough.  Dr.  Anspach's  published 
speeches  seldom  touch  on  teacher-education. 
At  Arizona  State,  at  Tempe  in  1962,  he  argued 
that  teacher  preparation  should  be  an  all- 
university  responsibility.  In  general,  how- 
ever, his  speeches  skirt  the  so-called  proc- 


esses of  education.  The  reason  for  this  is 
that  his  dedication  was  to  aims  and  results. 
The  "how"  of  education  and  its  techniques 
were  less  important.  He  was  concerned  more 
with  the  flame  than  the  candle.  To  him,  it 
was  vision  that  counted  for  something,  the 
vision  of  better  graduates,  the  vision  of  a 
better  world  through  education.  To  those 
aims  he  had  dedicated  his  life. 

He  treated  International  relations  in  sev- 
eral addresses.  His  chief  contention  was  that 
our  democratic  heritage  of  freedom  must  be 
preserved.  Since  atomic  power  Is  shared  in 
a  world  of  diverse  ideologies,  the  United 
States  must  remain  powerful  and  at  the 
same  time  assume  among  the  nations  a  role 
of  leadership.  Higher  education  should  de- 
velop citizens  of  good  will,  men  and  women 
dedicated  to  a  world  of  peace. 

Dr.  Anspach  was  In  constant  demand  to 
speak  to  civic  groups  of  all  kinds.  He,  there- 
fore, developed  a  speech  which  he  called 
"Community  lutanglbles."  Presented  again 
and  again,  it  urged  cities,  towns,  and  organi- 
zations to  strive  for  a  sense  of  community 
and  to  seek  consciously  to  develop  the  poten- 
tial of  young  people. 

Dr.  Anspach's  ideas  originated  from  varied 
sources.  Although  many  were  from  the  Bible, 
he  also  quoted  from  a  great  diversity  of 
writers.  He  drew  frequently  from  the  writing 
cf  the  nineteenth  century  Romantics :  Henry 
Van  Dyke.  Henry  Wadsworth  Longfellow. 
Oliver  Wendell  Holmes,  John  Greenleaf 
Whlttler.  John  Boyle  O'Reilly,  James  Whit- 
comb  Riley,  and  others.  He  was  sympathetic 
to  their  ideas,  idealism,  and  the  "old-time" 
verities.  These  authors  were  often  moralistic 
and  used  simple  understandable  English.  Of 
course,  their  ideas  complemented  the  in- 
spirational "message"  which  often  charac- 
terized his  speeches. 

He  was  conversant  also  with  such  other 
writers  as  George  Bernard  Shaw,  William 
Blake,  George  Santayana,  Russell  Davenport, 
Walter  Lippmann,  and  Robert  A.  MilUkan. 

In  the  world  of  ideas.  Dr.  Anspach  syn- 
thesized many  divergent  points  of  view.  That 
was  his  great  gift.  Folksy,  humorous,  moral, 
or  analytical,  as  the  circumstances  dictated, 
he  presented,  as  a  rule,  familiar  Ideas  in 
his  own  inimitable  way.  Thus,  be  both  chal- 
lenged and  reassured  listeners.  He  never 
flagellated  tbem.  He  had  ideas  to  transmit, 
and  he  did  Just  that  in  an  easy,  direct,  and 
natural  manner  that  held  the  attention  of 
his  audiences  and  challenged  their  minds. 

As  a  speaker.  Dr.  Anspach  had  an  attrac- 
tive, reassuring  platform  presence.  Pleasant 
looking,  well  dressed  but  not  flashy,  he 
awaited  his  moment  with  poise  and  an  obvi- 
ous interest  in  the  activities  taking  place. 
When  he  was  being  introduced,  he  frequently 
crossed  and  uncrossed  his  legs  and  fidgeted 
on  his  chair.  He  has  explained  that  during 
Introductions,  he  felt  not  so  much  a  nervous- 
ness as  an  anxiety  from  being  keyed  up  and 
a  desire  to  get  started. 

His  approach  to  the  podium  was  no- 
nonsense.  A  few  steps  from  it.  he  was  hurry- 
ing through  the  amenities:  "Mr.  Chairman. 
Honored  Platform  Guests,  Members  of  the 
Board.  Members  of  the  Faculty,  and  Ladies 
and  Gentlemen."  The  opening  was  invariably 
with  a  rush,  as  if  he  wanted  to  get  on  with 
the  speech.  For  many  speakers,  such  be- 
ginnings would  have  been  disastrous,  but  Dr. 
Anspach  exuded  charm  and  warmth,  and 
audiences  responded.  He  had  a  winsome  smile 
and  an  easy  manner.  When  he  began  his 
speeches  with  a  story  or  two,  he  chuckled  as 
If  amused  by  the  narrative,  and  when  the 
punch  line  came,  he  laughed  with  the 
audience. 

He  was  invariably  relaxed.  It  was  aa  if  he 
was  speaking  personally  to  each  listener.  He 
used  neither  rhetorical  flourishes  nor  an 
oratorical  tone.  His  conversational  intimacy 
established  with  his  audience  a  rapport  ttiat 
was  the  envy  of  the  less  gifted.  Words  flowed 
from  him   with   grace   and  simplicity,   and 


these  qualities  conveyed  his  sincerity  and 
frankness.  It  was  plain  to  all  that  he  was 
eager  to  Interest  his  audience,  anxious  to 
convey  his  concepts  and  to  have  people  un- 
derstand. As  he  spoke,  he  gave  the  impres- 
sion of  being  tightly  wound  but  not  tenae. 
Listening  to  him,  one  soon  lost  himself  in 
his  pleasant  voice,  self-asstirance,  and  ideas. 

Occasionally,  a  mannerism  or  a  story 
broke  the  spell:  but  in  a  moment,  the 
speaker  had  spread  his  magic  again.  One 
of  Dr.  Anspach's  most  common  manner- 
isms dealt  with  his  wrist  watch,  .^proacb- 
ing  the  podium,  he  slipped  it  from  his 
wrist.  Then,  with  band  around  his  fingers 
and  the  watch  dial  near  his  knuckles,  he 
launched  off  into  his  remarlcs,  with  occa- 
sional glances  at  the  watch.  It  was  as  If  be 
was  timing  himself.  Indeed,  his  speeches 
were  seldom  long.  He  said  his  say  and  quit. 

As  a  rule,  stories  introduced  his  speeches. 
When  he  told  one  within  his  addrewes,  the 
aim  was  to  renew  audience  attention  or  drive 
home  a  point.  A  tx>rn  story  teller,  he  de- 
lighted in  sharing  yarns,  and  he  had  the 
ability  to  relate  a  one-  or  two-line  Joke  or  a 
much  longer  one  with  nonchalance  and  a 
self-assurance  bom  of  long  experience  In 
handling  interpolations.  Even  today,  his 
readers  will  laugh  at  some  of  the  stories.  Dr. 
Anspach's  skill  with  narration,  proper  In- 
flection, and  a  marvelous  sense  of  timing 
intenslfled  the  effect.  He  had  also  an  un- 
canny knack  of  using  Just  those  stories 
that  suited  his  audience. 

Not  all  his  stories  were  hiunorous.  He  re- 
told Biblical  narratives  and  personal  inci- 
dents with  consummate  skill  and  vivid  de- 
tail. The  latter  originated  from  his  early 
years:  yet  his  experiences  abroad  with  the 
"Flying  Classroom''  were  an  inexhaustible 
source  of  interesting  and  Illustrative 
incidents. 

He  used  them  not  merely  for  rhetorical 
effect.  People  and  the  Interplay  of  human 
beings  fascinated  him,  and  his  stories,  al- 
ways illustrating  a  relevant  point,  person- 
alized the  abstractions  he  was  explaining. 
Cardinal  to  his  speech  theory — next  to  con- 
tending a  speaker  must  have  something  to 
say — was  the  obligation  to  be  interested  and 
interesting.  Thiis,  stories  helped  create  and 
sustain  interest. 

Although  Dr.  An^ach  was  no  phraae- 
maker,  he  capitalized  on  certain  metapbon. 
The  purple  or  the  crimson  thread  symbol- 
ized the  continuity  of  good  traditions  or  the 
love  of  humanity.  The  hyacinth  alluded  to 
spiritual  values;  bread  to  the  material.  The 
orchid  was  his  symbol  for  saluting  man's 
highest  achievement.  The  walk  of  life  re- 
ferred to  the  human  cycle  from  birth  to 
death.  The  great  adventure  meant  man's 
life  experiences.  Light  and  dark  referred  to 
the  known  and  the  \mknown.  The  latter 
also  focused  on  the  mysterious  future. 
Lighted  candles  alluded  to  the  spiritual  in 
a  world  of  trials  and  tribulations. 

These  symbols  were  simple  and  familiar, 
and  his  speeches  gained  force  through  their 
use.  Here  despite  hlF  degrees  and  his  high 
calling  was  a  man  who  could  be  understood 
and  who  steted  clearly  what  he  had  to  say. 
And  his  ideas  were  significant  to  his  audi- 
ences. 

It  was  also  Important  to  Dr.  Anspach  that 
his  speeches  move.  They  were  characterized 
by  a  definite  progression.  After  a  well  de- 
fined beginning,  he  developed  as  a  rule  three 
main  points,  clearly  labeled,  and  a  con- 
clusion. Ideas  flowed  Into  Ideas  with  effec- 
tive transitions.  In  the  conclusion,  he  sought 
to  achieve  a  climax  or  high  point.  This  ac- 
counts for  his  use  of  a  poem,  fragments  of 
poems,  or  other  quoted  materials.  The  fa- 
miliar and  the  relatively  simple  quotations, 
he  felt,  helped  him  to  achieve  Just  the  right 
effect. 

His  gift  of  req>onding  to  conditions  and 
circumstances  added  to  his  effectiveness.  If 
an   audience   became   restless,   he   narrated 
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■torlM  or  ImprOTlaMl  to  reg«in  audl«nc«  at- 
untlon.  If  nawry  be  nuuto  rmdlcal  alter*- 
tlons  In  bis  pluu.  He  alwaya  could  respond 
to  unfonaeen  circumstanoea. 

Dr.  Ampac h  contended  tbat  80  percent  of 
bie  apeecbes  were  extemporaneous:  the 
oCbars  were  Impromptu  or  read  from  manu- 
script. Although  be  apoke  from  an  outline. 
bis  extemporaneous  addresses,  as  a  rule,  were 
In  manuscript.  He  did  not  memorize  these 
speacbes.  The  outlined  main  points  Jogged 
bla  memory.  This  mode  of  speaking  was  ad- 
mirably suited  to  his  temperament,  Imagi- 
nation. Interest,  and  bis  rare  gift  for  im- 
promptu interpolations.  When  he  read  his 
speeches,  his  delivery  was  often  rapid  and 
loat  both  the  emphasis  and  the  intensity  that 
characterized  the  free  and  ttuent  delivery  of 
tba  outlined  ideas  from  hU  carefully  planned 
addreaaea. 

It  la  a  truism  that  printed  q>eeches  lose 
something  In  the  reading.  In  this  volume,  the 
loaa  occura  because  the  viable  Interplay  be- 
tween a  responsive  audience  and  Dr.  Ans- 
pacb's  engaging  personality  and  platform 
presence  cannot  be  recaptured  on  paper.  His 
memorable  sharing  of  ideas,  stories,  and 
Illustrations,  the  Joy  and  verve  of  his  de- 
Uvery,  and  the  prolonged  applause  that  al- 
most always  followed  bis  speeches  have  been 
loat  In  time.  The  man,  the  matter,  and  the 
manner  were  fused  admirably  in  Or.  Anspach, 
and  that  fusion  can  never  be  perceived  In  a 
textual  reading.  On  the  other  band,  those 
fortunate  ones  who  heard  his  speeches  will 
recreate  In  mind's  eye  the  familiar  figure  of 
Or.  Anspach  on  a  platform  sharing  his  talent 
In  an  act  of  human  love  for  the  brotherhood 
of  man  and  the  Improvement  of  the  world. 

irrom  the  Midland  (Mlcb.)  DaUy  Mews.  Oct. 

38, 1977] 

Anspach  Lctt  Top  BIabk  in 

HicMKx  Education 

Mr.  Charles  L.  Anspach,  who  died  in  Mount 
Pleasant  Tuesday,  was  one  of  the  greatest 
university  presidents  Michigan  has  produced. 
In  fact,  you  will  find  some  people  wbo  believe 
be  was  the  greatest. 

You  have  to  go  back  Into  history  to  fully 
appreciate  his  significance  to  higher  educa- 
tion. Central  Michigan  University  was  a 
state  teachers'  college  with  an  average  enroll- 
ment of  1,200.  Under  Mr.  Anspach's  20  years 
of  leadership,  it  grew  Into  a  full-fledged 
Uberal  arts  tmlverslty  with  a  widely  varied 
curriculum.  Today  it  Is  one  of  the  outstand- 
ing uzUverslUes  In  Michigan. 

"Charlie,"  as  he  was  affectionately  known, 
waa  the  master  of  the  soft  sell  when  he  ap- 
peared before  legislative  committees  in  Lan- 
sing and  before  the  legislature  itself.  Other 
educational  leaders  often  were  inclined  to 
organize  pressure  for  more  funds.  But  his 
pitch  was  simply  to  ask  legislators  to  do  the 
beat  they  could  and  CMU  would  carry  on 
the  beat  It  could.  We've  never  compiled  sta- 
tistics but  our  memory  Is  that  he  always 
fared  better  financially  than  his  more  urgent 
counterparts. 

He  was  a  college  President  ...  a  building 
IntarcsUng  conversationalist  and  an  invet- 
erate story  teller  who  delighted  audiences 
throughout  the  state.  Midland  people  knew 
him  well  for  he  was  a  favorite  speaker  at 
dinners  and  also  was  active  on  the  Northwood 
Institute  campus.  A  33rd  degree  Mason,  he 
waa  active  In  many  Masonic  affairs  of  the 
Saginaw  Valley. 

Whan  he  left  CMU,  or  rather  became  presi- 
dent emeritus,  the  student  population  bad 
irawn  to  8,000  and  It  has  continued  to  soar. 
Be  remained  In  Mount  Pleasant  and  con- 
tinued to  use  a  CMU  office  for  writing  and 
oonaultatlona.  Juat  last  year,  he  was  chosen 
as  Mdunt  Fleaaant'a  outatandlng  citizen. 

Ifr.  Anapaeb-B  mark  has  been  Indelibly  en- 
gravad  In  tba  annaU  of  Mlehlgan  higher  edu- 
cation. Ha  waa  indeed  a  man  to  ramember. 


(Prom  the  Mount  Pleasant  (Mich.)  Morning 

Sun.,  Oct.  36, 1977) 

Chablbs  Anspach  :  A  Spccial  Pkkson 

Charles  L.  Anspach  led  a  successful  life 
no  matter  how  his  82  years  are  evaluated. 

He  was  a  college  resident  ...  a  building 
was  named  after  him  ...  he  was  an  author 
and  a  noted  speaker  ...  his  ability  in  educa- 
tional administration  was  beyond  reproach 
.  .  .  and  his  service  to  civic  organizations 
such  as  the  YMCA  has  been  noteworthy. 

And  yet  with  a  list  of  accomplishments  and 
credits  longer  per  decade  than  most  people 
achieve  In  their  lifetime,  Charles  L.  Anspach 
still  was  a  simple  man.  Unlike  the  traditional 
coUeglal  administrator,  Dr.  Anspach  would 
not  snub  his  nose  at  the  little  people  .  .  .  nor 
would  he  forget  them. 

Many  of  those  contacted  by  the  Morning 
Sun  Wednesday  in  regard  to  Dr.  Anspach's 
recent  death  recognized  that  although  his 
professional  and  educational  abilities  were 
great,  it  was  probably  bis  ;:bllity  to  com- 
municate with  people  on  a  personal  level  that 
made  him  so  special. 

One  faculty  member  at  Central  Michigan 
University  who  had  served  during  Dr.  Ans- 
pach's 20  years  as  president  recalled  the 
man's  great  concern  for  students,  even  after 
they  left  CMU.  "Many  times  I  have  bad  stu- 
dents tell  me  they  received  a  note  from  Dr. 
Anspach,  taking  note  of  a  special  achieve- 
ment," the  faculty  member  said.  "This  really 
Impressed  them  that  a  president  of  a  univer- 
sity would  take  the  time  to  write  little  notes 
like  that." 

And  it  was  his  great  concern  for  detail  that 
stuck  with  him,  even  after  his  service  as 
CMU's  president  ended  in  1969.  He  was  a 
member  of  the  Isabella  Bank  and  Trust 
Board  of  Directors  as  well  as  being  on  the 
Board  of  Regents  at  Eastern  Michigan  Uni- 
versity following  his  retirement  as  CMU's 
chief  executive. 

In  these  capacities,  he  served  as  somewhat 
of  a  goodwill  ambassador  .  .  .  congratulat- 
ing community  residents  on  their  achieve- 
ments with  little  cards. 

Consequently,  his  ability  to  turn  every  day 
life  Into  a  personal  relationship  with  those 
he  met,  is  a  big  reason  he  will  be  missed. 

He  touched  thousands  of  people's  lives. 
Prom  students  ...  to  faculty  members  .  .  . 
to  administrators  ...  to  those  In  the  com- 
munity. A  statement  from  Washington.  D.C., 
Illustrates  his  effect  on  Sen.  Robert  Griffin, 
who  attended  Central  during  Dr.  Anspach's 
tenure  as  president. 

"Charlie  Anspach  was  an  Inspiration  and 
a  warm  friend,"  Griffin  said.  "His  wisdom,  his 
wit  and  his  example  will  live  on  In  the  mem- 
ories of  thousands  whose  lives  were  touched 
by  this  great  American  .  .  ." 

However,  CMU  itself  may  be  paying  its 
former  chief  executive  the  largest  tribute. 
Classes  will  be  suspended  Friday  from  1:30 
to  3:30  to  allow  for  attendance  at  Dr.  Ans- 
pach's funeral. 

That  time  will  give  CMU — and  the  entire 
Mount  Pleasant  community — an  opportu- 
nity to  pause  and  reflect  on  this  outstanding 
individual. 

And,  although  the  sadness  of  his  passing 
will  be  evident,  perhaps  the  twinkle  in  hU 
eye,  the  chuckle  in  his  voice  and  the  drive 
of  his  spirit  will  continue  to  live  on  In 
CMU  and  the  entire  Mount  Pleasant  com- 
munity. 


HmO  HIOUCHI.  HAWAH'S  CHURCH 
BUILDINO  CHAPLAIN  BREAKS 
GROUND  FOR  NEW  PROJECT 

Mr.  MATSUNAOA.  Mr.  President, 
when  asked  to  Identify  the  outstanding 
traits  of  the  American  character,  for- 
eigners of  ter  name  conlldence,  hope,  and 


faith  in  the  future.  I  have  always  main- 
tained that  these  traits  are  exemplified 
not  only  by  the  activities  of  the  great 
Amercans  listed  in  our  history  books,  but 
in  the  millions  of  ordinary,  everyday  acts 
of  courage  and  faith  by  average  citi- 
zens— citizens  such  as  the  Reverend  Hlro 
Hlguchi,  Icnown  in  Hawaii  as  the  Church 
Building  Chaplain. 

I  have  had  the  privilege  of  knowing 
Hiro  Hlguchi  for  many  years— ever  since 
he  volunteered  for  service  as  chaplain  of 
the  famed  442d  Regimental  Combat 
Team  in  World  War  n.  A  staunch  paci- 
fist, he  nevertheless  joined  the  Army 
along  with  young  members  of  his  YMCA 
chapter  in  Honolulu  and  served  with 
such  distinction  that  he  was  awarded 
Ave  medals  for  valor.  The  famed  "Oo  for 
Broke"  unit  was  engaged  in  some  of  the 
heaviest  combat  of  the  entire  war  to 
Italy,  France,  and  Germany,  and  many 
of  its  members  were  killed  in  action  or 
seriously  woimded.  Through  it  all,  the 
chaplain's  faith  never  wavered.  He  used 
to  tell  the  members  from  Hawaii  that 
when  he  got  back  home,  he  was  going  to 
build  a  church  with  his  own  hands — his 
life's  ambition.  Mr.  Higuchl's  influence 
and  inspiration  were  so  compelling  that 
members  of  the  442d  promised  to  help 
him  build  his  church  when  they  got 
home.  And  they  did.  In  the  30  years  since 
their  discharge,  those  veterans  and  Mr. 
Higuchi's  many  other  friends  In  Hawaii 
have  helped  him  build  not  one  church, 
but  five,  with  his  own  hands  and  theirs. 
He  also  found  time  to  build  a  community 
swimming  pool  on  the  Island  of  Kauai 
and  a  visitors'  pavillion  at  the  Waimano 
Training  School  for  the  Handicapped 
and  a  hospital  on  the  Island  of  Oahu, 
and  to  serve  as  an  active  member  of 
numerous  civic  organizations  while  con- 
tinuing his  ministry. 

-  Now  70  years  old,  and  still  recuperat- 
ing from  a  serious  heart  attack  earlier 
this  year,  the  Reverend  Hlguchi  has  just 
launched  his  sixth  church  building  proj- 
ect. The  new  sanctuary  is  located  in  the 
community  of  Waipahu,  where  his  first 
church  was  constructed  after  World  War 
n.  Ground  breaking  ceremonies  were 
held  in  early  October  and,  on  weekends, 
members  of  the  church  and  community 
can  be  found  on  the  site  helping  to  raise 
the  walls.  On  weekdays,  Mr.  Hlguchi 
works  alone.  Soon  there  will  be  another 
visible  symbol  of  the  confidence  and 
faith  that  he  passes  on  to  all  who  come 
into  contact  with  him. 

As  a  means  of  congratulating  my  good 
friend  the  Reverend  Hlro  Hlguchi,  and 
with  the  thought  that  my  colleagues  will 
find  his  story  as  inspiring  as  I  have 
found,  I  am  submitting  for  the  Record 
an  editorial  from  the  Sunday  Star-Bul- 
letin and  Advertiser  of  October  23,  1977. 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  Star  Bulletin  and  Advertiser, 

Oct.  33, 19771 

HAWAn's  Hmo  HiGtrcRi 

A  community  is  desirable  to  live  in  de- 
pending on  various  conditions. 

Iltey  mclude  the  presence  of  moderate  cU- 
mate:   geographic  beauty;   vibrant,  uprl^t 
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busJneiaea;  wise,  honest  poUtlcal  leaden;  and 
private  individuals  who  contribute  in  their 
own  good  ways. 

One  such  Individual  Hawaii  haa  been  for- 
tunate to  have  Is  the  Reverend  Hlro  Hlguchi. 
We  think  of  blm  now  because  at  age  70,  he's 
Jiut  started  another  do-it-yourself  church 
building  project. 

Ground  breaking  took  place  at  the 
Waipahu  United  Church  of  Christ  last  Sun- 
day. On  weekday  mornings,  Hlguchi  Is  likely 
to  be  working  on  the  premises  alone — moving 
rocks  here,  nailing  boards  there.  On  week- 
ends, church  members  pitch  in,  sometimes 
with  others  in  the  community  helping  as 
weU. 

Hlguchi — with  his  wife,  Hlsako — has  been 
through  It  before.  He  led  In  putting  up  the 
Pearl  City  Community  Church  and  the 
Manoa  Valley  Church  the  same  way.  He  also 
was  instrumental  in  renovating  a  church  in 
Walalua  and  one  in  Lanal  City. 

On  Kauai,  he  organized  a  citizens'  volun- 
teer effort  to  build  a  community  swimming 
pool  In  Walmea  In  the  mld-'SOs.  Back  on 
Oahu,  he  headed  a  Lions  Club  effort  to  build 
the  visitors'  pavilion  at  the  Waimano  Train- 
ing School  and  Hospital  in  the  late-'SOs. 

He  started  in  Waipahu,  where  he  is  once 
again.  He  led  in  puttmg  up  a  do-it-yourself 
church  buUding  in  1950.  That  was  meant  to 
be  a  social/  education  center.  Plans  called  for 
constructing  a  separate  chapel.  But  when 
Hlguchi  moved  on,  no  one  finished  the  Job. 
So,  though  officially  retired  and  at  times 
seriously  ill  in  recent  years,  he's  returned  to 
dolt. 

Hlguchi  served  as  chaplain  of  the  famed 
442nd  Regimental  Combat  Team  In  World 
War  II.  He  was  a  paciflst  but  signed  up  after 
13fi  members  of  his  YMCA  group  enlisted. 

In  Europe,  some  442nd  soldiers  promised 
that  after  the  fighting  they  would  help  him 
build  a  church  back  home.  Many  of  them 
have,  time  and  again. 

Among  his  activities,  he  once  served  on 
the  State  Board  of  Paroles  and  Pardons.  He 
resigned  In  1960,  protesting  what  he  con- 
sidered "gestapo  tactics"  used  to  malign 
then  prison  warden  Joe  Harper.  The  issue  was 
"human  dignity  and  fundamental  rights," 
he  declared  at  the  time. 

In  1964,  while  on  then- Governor  John  A. 
Burns'  Prison  Site  Advisory  Committee,  he 
alone  among  five  members  voted  to  build  the 
new  prison  on  Oahu  Instead  of  Maul.  He 
knew  that  family  visits  would  be  easier  and 
that  professional  services  would  be  more 
available  on  Oahu  than  Maul.  He  gave  those 
considerations  priority.  That  view  now 
prevails. 

Hlro  Hlguchi  has  long  stood  effectively  for 
conscience  and  humane  values.  Our  com- 
munity owes  him  a  great  deal. 

Now,  pass  him  the  hammer  again. 


DEATH  OP  HENRY  F.  CAUTHEN 

Mr.  THURMOND.  Mr.  President,  only 
one  man  has  ever  served  as  editor  of  both 
the  daily  newspapers  of  Columbia,  S.C. 
That  man  was  Henry  Cauthen,  one  of  the 
most  dedicated  and  talented  journalists 
that  my  State  has  produced.  Death 
overtook  Henry  Cauthen,  at  the  age  of 
76,  on  October  23.  He  leaves  behind  him, 
however,  a  record  of  achievement  which 
is  imperishable,  and  I  wish  to  pay  him 
a  few  words  of  tribute. 

The  boyhood  of  Henry  Cauthen  pro- 
vided ideal  preparation  for  a  career  in 
journalism  in  South  Carolina.  The  son 
of  a  Methodist  minister,  himself  a  former 
newspaperman,  Mr.  Cauthen  traveled 
all  over  the  State  as  his  father  was  dis- 
patched, in  the  Methodist  manner,  to  one 
parish  and  then  another.  Mr.  Cauthen 


lived  in  no  fewer  than  eight  South  Caro- 
lina communities — ^Timmonsville,  Kings- 
tree,  North  Augusta,  York,  Walterboro, 
Georgetown,  Darlington,  and  flnidly 
Charleston.  As  a  result,  he  knew  the 
State  Inside  and  out. 

He  knew  the  newspaper  business  the 
same  way.  It  was  in  Charleston  that  he 
began  his  career.  He  worked  first  as  a 
reporter  at  the  News  and  Courier,  moving 
up  to  telegraph  editor.  State  news  edi- 
tor, and  then  sports  editor.  He  found  this 
last  assignment  especially  congenial,  for 
he  was  an  outstanding  athlete  himself. 
Tennis  was  his  best  sport,  and  he  was 
tennis  champion  of  the  city  of  Charles- 
ton in  1927. 

Mr.  Cauthen  spent  14  years  with  the 
News  and  Courier.  After  a  brief  period 
with  a  weeldy  newspaper  in  Charleston, 
he  left  that  city  for  Columbia.  There  he 
joined  the  staff  of  the  Columbia  Record, 
where  an  old  friend  from  Charleston, 
G.  A.  Buchanan,  had  established  himself 
as  president  and  editor.  Mr.  Cauthen 
always  liked  reporting  best,  but  he  con- 
tinued to  add  to  the  long  list  of  editorial 
positions  which  he  occupied.  He  served 
as  city  editor  for  the  Record,  then  man- 
aging editor,  and  finally  editor.  He  suc- 
ceeded to  this  position  in  1957,  when 
G.  A.  Buchanan  liecame  dean  of  the 
school  of  journalism  at  the  University  of 
South  Carolina. 

Three  years  later,  he  gained  his  imique 
distinction  when  he  was  named  editor 
of  the  other  Columbia  daily,  the  State. 
He  occupied  this  post  for  6  years. 

These  44  years  in  journalism  yielded 
uncountable  accomplishments  and  ad- 
ventures. One  of  the  most  memorable 
was  a  1 -minute  accidental  interview 
with  President  Calvin  Coolidge.  Presi- 
dent CooUdge  was  notorious  for  his  si- 
lence and  love  of  privacy,  but  Mr. 
Cauthen  caught  him  by  surprise  once  as 
a  reporter  in  Charleston,  elicited  a  few 
sentences,  and  thus  won  a  major  scoop. 

Mr.  Cauthen  also  added  an  important 
entry  to  the  geographical  dictionary  of 
my  State.  Most  of  the  regions  of  South 
Carolina  have  long  had  informal  desig- 
nations by  which  they  are  commonly 
known — nicknames,  so  to  speak.  We 
have  the  Piedmont,  the  Pee  Dee,  and  the 
Low  Country.  For  a  long  time,  however, 
there  was  no  designation  for  the  central 
portion  of  the  State,  the  capital  city  of 
Columbia  and  its  environs.  Henry 
Cauthen  invented  one — the  Midlands. 
This  term,  largely  as  a  result  of  Mr. 
Cauthen's  assiduous  promotion  of  it  on 
his  editorial  page,  is  now  as  common  as 
the  others. 

Another  important  cause  which  Henry 
Cauthen  promoted  while  editor  of  the 
Record  was  highway  construction.  Those 
in  this  body  who  have  had  the  pleasure 
of  traveling  by  car  through  South  Caro- 
lina will  concede,  I  am  sure,  that  our 
State  has  some  of  the  most  convenient, 
l>est  engineered,  and  most  scenic  inter- 
state highways  in  the  country.  Henry 
Cauthen  could  claim  much  of  the  credit. 

In  1955,  after  a  trip  to  North  Caro- 
lina to  see  the  new  interstate  highway 
between  Raleigh  and  Durham,  he  wrote 
a  series  of  six  articles  describing  his  im- 
pressions and  advocating  swift  construc- 
tion of  similar  highways  in  Soutti  Caro- 


lina. So  doquent  were  his  words,  ao  com- 
pelling his  arguments,  that  the  Stale 
highway  department  had  the  seriea  re- 
printed  and  distributed  to  all  memben 
of  the  State  legislature.  The  State  Irds- 
lature  promptly  enacted  the  *!n«hHt^ 
legislation  for  participation  in  the  In- 
terstate system,  and  ccmstruction  got 
tmderway. 

My  colleagues  are  well  aware  that 
journalism  is  a  most  demanding  pro- 
fession. The  hours  are  long  and  the  mea- 
sures great.  Many  fine  journalists  Itaid 
that  they  have  no  time,  or  no  energy. 
for  anything  but  their  work.  Not  so  witti 
Henry  Cauthen.  One  of  the  moat  en- 
dearing quaUties  of  the  man  was  the 
diversity  of  his  interests. 

I  have  already  mentioned  his  love  of 
sports.  Music  was  another  passion — par- 
ticularly grand  opera.  He  knew  many 
songs  from  the  great  operas  by  heart, 
and  would  sometimes  regale  his  less  cul-r 
tured  colleagues  with  renditions  of  them! 
He  was  a  past  president  of  the  Columbia 
Music  Festival  Association. 

He  had  also  been  an  officer  and  di- 
rector of  the  Columbia  Chamber  of  Com- 
merce, president  of  the  South  Carolina 
Traffic  Safety  Council,  and,  true  to  his 
upbringing,  a  steward  of  the  Wesley 
Memorial  United  Methodist  Church. 

After  retirement  in  1966,  Mr.  Cauthen 
wrote  two  interesting  biographies.  Tbe 
first  was  entitled  "John  J.  Dargan:  His 
Dares  and  His  Deeds,"  and  the  seoood. 
completed  not  long  before  Mr.  Cauthen's 
death,  has  as  its  subject  the  American 
agriculturist  William  B.  Camp. 

The  newspaper  business,  however. 
came  first  in  his  life,  and  it  is  here  that 
his  talents  found  their  best  employment. 
Not  only  was  he  a  slulled  writer — a  man 
with  an  instinctive  gift  for  the  icngTi^h 
language — but  he  had  the  knack  for 
deaUng  with  people  which  must  accom- 
pany literary  ability  in  the  successful 
editor.  Henry  Cauthen  will  long  be  re- 
membered by  those  who  had  the  priv- 
ilege of  working  with  him.  Indeed,  doaens 
of  his  younger  colleagues  virtually 
learned  their  profession  from  him.  The 
'  influence  of  Henry  Cauthen  Is  still  fdt, 
and  will  be  for  many  years,  in  the  Jour- 
nalism of  South  Carolina. 

Mr.  President,  Henry  Cauthen  was  not 
only  an  exemplary  newspaperman,  but 
an  exemplary  man  as  well.  Inquisitive- 
ness,  affability,  dedication  to  duty,  fair- 
mindedness,  integrity — these  are  just  a 
few  of  his  fine  qualities.  It  was  a  source 
of  joy  and  of  pride  to  have  him  as  a 
friend.  There  are  many,  many  heavy 
hearts  in  my  State  as  a  result  of  his 
death. 

None  are  heavier  than  those  of  his 
family,  to  which  he  was  devoted.  In  this 
time  of  bereavement,  I  offer  my  sincere 
condolences  to  his  wife,  Mrs.  Sandi  Nor- 
ris  Cauthen,  of  Columbia;  his  son,  Houy 
F.  Cauthen,  Jr.,  of  Charleston:  his 
daughter,  Mrs.  Sarah  Cauthen  Stepp.  o( 
Columbia;  his  brother,  Jennings  Cau- 
then, of  Charleston;  and  his  four  grand- 
children, Henry  F.  Cauthen  m.  Capers 
Landrum  Cauthen,  Carrie  Stepp.  sod 
Thomas  Cauthen  Stepp.  Only  time  can 
assuage  the  sorrow  that  they  now  (eel, 
but  it  should  be  some  consolidatton  to 
realize,  as  I  know  they  do,  the  privilege 
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they  had  In  being  so  close  to  this  out- 
standing man. 

Bfr.  President,  at  the  time  of  the  death 
of  Henry  Cauthen.  the  nevspapers  of  my 
State,  recognizing  his  service  to  the  pro- 
fession, were  full  of  articles  In  his  honor. 
In  order  that  these  articles  may  be  given 
wider  distribution,  and  may  serve  to  In- 
spire others  to  Initiate  the  good  works  of 
Henry  Cauthen,  I  ask  unanimous  con- 
sent that  they  be  printed  In  the  Rxcoro. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Ricord, 
as  follows: 

[From  the  Columbia.  (S.C.)  State.  Oct.  34, 
19T71 

HuniT  F.  Cauthxk,  RxmxD  Bditob,  Dxts 

Heuy  F.  Cauthen,  former  editor  of  The 
State  and  The  Columbia  Record,  died  at 
13:16  pjn.  Sunday  at  the  Providence  Hospl- 
tal  after  a  long  lllneas.  He  waa  76  years  old. 

Bfr.  Cauthen  was  the  only  person  ever  to 
serve  aa  editor  of  both  Columbia  newspapers. 

Services  will  be  at  11  a.m.  Tuesday  at  the 
Wesley  Memorial  Methodist  Church.  Burial 
will  be  In  Oreenlawn  Memorial  Park. 

Dunbar  Funeral  Home,  Devlne  Street 
Chapel,  Is  In  charge. 

Mr.  Cauthen's  active  newspaper  career  cov- 
ered 44  years.  It  began  In  1931  when  he  be- 
came a  reporter  for  The  News  and  Courier  of 
Charleston.  He  retired  as  editor  of  The  State 
in  1908,  after  five  years  In  the  poet,  but  con- 
tinued in  seml-actlve  service. 

In  Charleston,  after  his  apprenticeship  as 
a  reporter,  he  served  successively  as  telegraph 
news  editor,  state  news  editor  and  sports 
editor. 

Withdrawing  from  The  News  and  Courier 
in  late  1Q3S  to  participate  in  a  new  weekly 
newspaper  In  Charleston,  he  was  to  find 
that  venture  a  faUure  and  In  October  1936, 
returned  to  dally  newspaper  reporting,  this 
time  on  The  Columbia  Record.  This  renewed 
an  association  begun  in  Charleston,  with 
O.  A.  Buchanan  Jr.,  then  the  president  and 
editor  of  The  Record. 

Mr.  Cauthen  often  said  there  Is  no  higher 
role  In  newspaperlng  than  flrst-rat©  report- 
ing, and  said  It  was  the  ftmcUon  he  liked 
best,  although  from  the  beginning  news- 
paper structuring  had  been  a  prime  Interest. 

He  was  to  become  city  editor  and  then 
manager  editor  of  The  Record.  When  Mr. 
Buchanan  was  appointed  dean  of  the  School 
of  Journalism  at  the  University  of  South 
Carolina,  Mr.  Cauthen,  In  1957.  succeeded 
him  as  editor.  He  had  served  IS  years  as  the 
Record's  managing  editor. 

During  this  period,  he  promulgated  the 
Idea  of  designating  the  central  area  of  the 
state,  informally,  as  the  Midlands.  He  noted. 
In  his  presentations,  that  other  sectors  of 
teuth  Carolina  Indulged  In  regional  names — 
the  Piedmont,  the  Pee  Dee,  the  Lowcountry — 
but  that  the  central  area,  with  Columbia 
aa  a  hub,  was.  In  this  respect,  something  of 
a  "no  man's  land."  He  lived  to  see  the  name 
catch  on  and  to  be  used  by  businesses,  by 
Institutions  and  by  the  Weather  Bureau. 

After  his  retirement  as  editor,  Mr.  Cauthen 
wrote  John  J.  Dargan:  His  Dares  and  His 
Deeds  and  a  recently  completed  biography 
of  William  B.  Camp,  a  major  American  agri- 
culturist. 

Also,  while  managing  editor  of  The  Record, 
Mr.  Cauthen  was  dispatched  on  a  mission 
which.  Highway  Department  officials  said, 
hastened  the  beginning  of  the  Interstate  free- 
ways In  the  state. 

Ambrose  O.  Hampton  had  Joined  the  news- 
papers In  19SS  after  a  career  as  a  highway 
engineer.  (He  was  destined  later  to  become 
president,  published  and  chairman  of  these 
newspapers.) 

Mr.  Hampton,  as  a  senior  engineer  of  the 
U.8.  Bureau  of  Roads,  had  played  a  decisive 


role  In  creating  controUed-access  freeways 
In  North  Carolina.  He  was  anxious  for  South 
Carolina  to  do  likewise. 

In  his  post  with  the  newspapers,  he  sug- 
gested that  Mr.  Cauthen  go  to  North  Carolina, 
talk  to  federal  and  state  highway  officials 
and  drive  over  the  freeway  from  Raleigh  to 
Durham  and  write  his  Impressions  In  The 
Record. 

The  result  was  six  articles  by  Mr.  Cauthen. 
They  cited  the  virtues  of  the  North  Carolina 
achievement  and  pointed  to  the  necessity  of 
South  Carolina  preparing  immediately  for  Its 
part  in  the  blossoming  Interstate  System. 

The  South  Carolina  Highway  Department 
republished  the  articles  in  booklet  form  and 
sent  copies  to  all  members  of  the  Legislature. 
At  the  next  session,  the  enabling  legislation 
for  South  Carolina  to  qualify  for  the  great 
Interstate  freeways  was  passed.  Highway  offi- 
cials said  the  articles  in  The  Record  hastened 
the  vital  legislative  decision. 

In  1960,  with  the  retirement  of  S.  L.  Lati- 
mer Jr..  as  editor  and  publisher.  Mr.  Cauthen 
was  appointed  editor  of  The  State  and  con- 
tinued in  that  post  until  1966,  when  he 
reached  the  stated  age  of  retirement.  He  was 
succeeded  by  W.  D.  Workman,  Jr..  who  for 
three  previous  years  had  been  associate 
editor. 

Following  retirement,  Mr.  Cauthen  exer- 
cised an  interest  In  agriculture  by  writing 
weekly  articles  on  that  subject,  based  on 
visits  to  farms  and  to  various  farm  meet- 
ings. Once  more,  he  was  In  the  area  of  re- 
portmg  and  often  expressed  his  satisfaction 
over  that  renewed  opportunity. 

While  a  young  reporter  In  Charleston,  he 
had  an  unusual  Interview  with  then  Presi- 
dent Calvin  CooUdge.  Brief  as  was  the  con- 
versation. It  was  unique  since  Mr.  CooUdge 
avoided  direct  contact  with  the  press  and 
Instead  used  a  "spokesman"  for  his  com- 
munications with  the  public. 

The  President  had  been  on  a  trip  to  the 
Caribbean  on  a  naval  vessel  and  was  return- 
ing to  Washington  by  train,  which  was  to 
make  a  brief  stop  at  railroad  yards  Just  out- 
side of  Charleston.  Doubting  that  they  would 
see  anything  but  another  train.  Mr.  Cauthen 
and  a  reporter  for  The  Charleston  Evening 
Post,  Nolly  J.  Sams,  decided  nevertheless  to 
give  It  a  try. 

They  stationed  themselves  at  the  rear  of 
the  train,  hoping  that  at  least  some  member 
of  the  presidential  party  might  appear  on 
the  platform.  Then,  to  their  amazement,  the 
President  himself,  alone,  came  out. 

Mr.  Cauthen,  shocked,  did  manage  to  say, 
"Good  morning.  Mr.  President;  we  hope  you 
enjoyed  your  trip." 

"The  President  never  grants  Interviews." 
Mr.  CooUdge  said,  rather  coldly  and  started 
to  re-enter  his  car.  He  paused  and  asked. 
"How  is  my  friend.  Dr.  William  Way?"  (An 
Episcopal  minister  of  Charleston.) 

"He  has  been  ill.  It  happens,  but  Is  im- 
proved," Mr.  Cauthen  replied. 

"Oive  him  my  regards.  Oood  day."  said  the 
President  and  disappeared. 

It  wasn't  earth-shaking  news.  Mr.  Cauthen 
would  recall,  but  considering  Mr.  CooUdge's 
Insulation  from  the  press.  It  was  an  Interview 
and  made  a  lead,  front  page  story  for  the 
Charleston  newspapers. 

Also,  while  Mr.  Cauthen  was  In  Charles- 
ton, where  he  attended  the  College  of 
Charleston  briefly,  he  won  the  tennis  cham- 
pionship of  the  city  in  1927. 

In  Columbia.  Mr.  Cauthen  was  once  presi- 
dent of  the  Columbia  Music  Festival  Asso- 
ciation, the  South  Carolina  Traffic  Safety 
Council,  and  the  Ooodfellows  Club.  He  was 
a  former  director  and  treasurer  of  the  Cham- 
ber of  Commerce  and  a  steward  of  Wesley 
Memorial  United  Methodist  Church. 

He  was  born  Jan.  1,  1901,  at  Cheraw,  the 
son  of  the  Rev.  Henry  Jennings  Cauthen  and 
Mary  Flnlayson  Cauthen.  His  father  being 
a  Methodist  minister  and  subject   to  that 
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cburch'a  custom  of  moving  pastors  from 
one  pariah  to  another,  Mr.  Cauthen  Uved  In 
eight  South  Carolina  towns:  TlmmonsvUle, 
Klngtree,  North  AugusU,  York.  Walterboro, 
Georgetown,  Darlington  and  Charleston.  (His 
birth  in  Cheraw  was  due  to  his  mother  re- 
turning, for  that  occurrence,  to  the  home  of 
her  parents,  Mr.  and  Mrs.  Henry  W.  Flnlay- 
aon,  there.  At  the  time,  his  father  was  the 
pastor  at  TlmmonsvlUe,  having  been  trans- 
ferred from  Cheraw.) 

His  father  had  been  a  newspaperman  prior 
to  entering  the  mlnUtry  and  while  pastor  of 
Trinity  Church,  Charleston,  had  directed  his 
son  Into  the  Journalistic  field. 

Surviving  Mr.  Cauthen  are  hla  widow.  Mis. 
Sarah  Norrls  Cauthen  of  Columbia;  a  son, 
Henry  F.  Cauthen,  Jr.  of  Charleston;  a 
daughter,  Mrs.  Sarah  Cauthen  Stepp;  a 
brother,  Jennings  Cauthen  of  Charleston; 
and  four  grandchildren,  Henry  F.  Cauthen 
in.  Capers  Landrum  Cauthen,  Carrier  Stepp 
and  Thomas  Cauthen  Stepp. 

(From  the  Columbia  (S.C.)  Record,  Oct.  34, 
19771 

Henbt  F.  CAxrrHEN,  Fokkek  Eorroa,  Dm 

Henry  F.  Cauthen,  former  editor  of  The 
SUte  and  The  Columbia  Record,  died  at 
13:16  pjn.  Sunday  at  Providence  Hospital 
after  a  long  Illness.  He  was  76  years  old. 

Mr.  Cauthen  was  the  only  person  ever  to 
serve  as  editor  of  both  Columbia  newspapers. 

Funeral  services  wlU  be  held  11  a.m.  to- 
morrow at  Wesley  Memorial  United  Method- 
ist Church,  conducted  by  the  Rev.  Thomas  F. 
Matthews  Sr.  and  the  Rev.  Melvln  E.  Derrick. 
Bxirlal  will  be  in  Greenlawn  Memorial  Park. 

Dunbar  Funeral  Home  Devlne  Street 
Chapel,  Is  In  charge. 

Mr.  Cauthen's  active  newspaper  career  cov- 
ered 44  years.  It  began  In  1921  when  he  be- 
came a  reporter  for  The  News  and  Courier  of 
Charleston.  He  retired  as  editor  of  The  State 
In  1966.  after  five  years  in  the  post,  but  con- 
tinued in  semlactlve  service. 

In  Charleston,  after  his  apprenticeship  as 
a  reporter,  he  served  successively  as  tele- 
graph news  editor,  state  news  editor  and 
sports  editor. 

Withdrawing  from  the  News  and  Courier  In 
late  1936  to  participate  In  a  new  weekly  news- 
paper In  Charleston,  he  was  to  find  that  ven- 
ture a  failure  and  In  October  1936  returned 
to  dally  newspaper  reporting,  this  time  on 
The  Columbia  Record.  This  renewed  an  asso- 
ciation begun  In  Charleston  with  G.  A. 
Buchanan  Jr.,  then  the  president  and  editor 
of  The  Reco.-d. 

Mr.  Cauthen  often  said  there  is  no  higher 
role  In  newspaperlng  than  first-rate  report- 
ing, and  said  it  was  the  function  he  liked 
best,  although  from  the  beginning  news- 
paper structuring  had  been  a  prime  interest. 

He  was  to  become  city  editor  and  then 
manager  editor  of  The  Record.  When  Mr. 
Buchanan  was  appointed  dean  of  the  School 
of  Journalism  at  the  University  of  South 
Carolina,  Mr.  Cauthen,  In  1967,  succeeded 
him  as  editor.  He  had  served  16  years  as  the 
The  Record's  managing  editor. 

During  this  period,  he  promulgated  the 
Idea  of  designating  the  central  area  of  the 
state.  Informally,  as  the  Midlands.  He  noted. 
In  his  presentations,  that  other  sectors  of 
South  Carolina  Indulged  In  regional  names — 
the  Piedmont,  the  Pee  Dee,  the  Lowcountry— 
but  that  the  central  area,  with  Columbia 
as  a  hub,  was.  In  this  respect,  something  of 
a  "no  man's  land."  He  lived  to  see  the  name 
catch  on  and  to  used  by  businesses,  by 
Institutions  and  by  the  Weather  Bureau. 

After  his  retirement  as  editor,  Mr.  Cauthen 
wrote  John  J.  Dargan:  His  Dares  and  His 
Deeds  and  a  recently  completed  biography 
of  WUUam  B.  Camp,  a  major  American 
agriculturist. 

Also  while  managing  editor  of  The  Record, 
Mr.  Cauthen  was  dispatched  on  a  mission 
which.    Highway    Department   officials   said. 
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hastened  the  beginning  of  the   Interstate 
freeways  in  the  state. 

Ambrose  O.  Hampton  had  Joined  the 
newspapers  in  1956  after  a  career  as  a  high- 
way engineer.  (He  was  destined  later  to 
become  president,  publisher  and  chairman 
of  these  newspapers.) 

Mr.  Hampton,  as  a  senior  engineer  of  the 
U.S.  Bureau  of  Roads,  had  played  a  decisive 
r<Me  in  creating  controUed-access  freeways 
in  North  CaroUna.  He  was  anxious  t(x  South 
Carolina  to  do  likewise. 

In  his  post  with  the  newsp^ers,  he  sug- 
gested that  Mr.  Cauthen  go  to  North  Caro- 
lina, talk  to  federal  and  state  highway  offi- 
cials and  drive  over  the  freeway  from  Raleigh 
to  Durham  and  write  his  impressions  in  The 
Record. 

The  result  was  six  articles  by  Mr.  Cauthen. 
They  cited  the  virtues  of  the  North  Carolina 
achievement  and  pointed  to  the  necessity  of 
South  CaroUna  preparing  Immediately  for 
Its  part  In  the  blossoming  Interstate  System. 
The  South  Carolina  Highway  Department 
republished  the  articles  In  booklet  form  and 
sent  copies  to  all  members  of  the  legislature. 
At  the  next  session,  the  enabling  legislation 
for  South  CaroUna  to  qualify  for  the  great 
Interstate  freeeways  was  passed.  Highway  of- 
ficials said  the  articles  in  The  Record  has- 
tened the  vital  legislative  decision. 

In  1^60,  with  the  retirement  of  S.  L.  Lati- 
mer Jr.  as  editor  and  publisher,  Mr.  Cauthen 
was  appointed  editor  of  The  State  and  con- 
tinued in. that  poet  until  1965,  when  he 
reached  the  stated  age  of  retirement.  He 
was  succeeded  by  W.  D.  Workman,  Jr.,  who 
for  the  three  previous  years  had  been  asso- 
ciate editor. 

Following  retirement,  Mr.  Cauthen  exer- 
cised an  Interest  In  agriculture  by  writing 
weekly  articles  on  that  subject,  based  on 
visits  to  farms  and  to  various  farm  meetings. 
Once  more,  he  was  in  the  area  of  reporting 
and  often  expressed  his  satisfaction  over 
that  renewed  opportunity. 

While  a  young  reporter  in  Charleston,  he 
had  an  unusual  interview  with  then  Presi- 
dent Calvin  CooUdge.  Although  the  conversa- 
tion was  brief.  It  was  unique  because  Mr. 
CooUdge  avoided  direct  contact  with  the 
press  and  instead  used  a  "spokesman"  for 
his  communications  vt'lth  the  public. 

The  President  had  been  on  a  trip  to  the 
Caribbean  on  a  naval  vessel  and  was  return- 
ing to  Washington  by  train,  which  was  to 
make  a  brief  stop  at  railroad  yards  Just  out- 
side of  Charleston.  Doubting  that  they  would 
see  anything  but  another  train,  Mr.  Cauthen 
and  a  reporter  for  The  Charleston  Evening 
Post,  Nolly  J.  Sams,  decided  nevertheless  to 
give  it  a  try. 

They  stationed  themselves  at  the  rear  of 
the  train,  hoping  that  at  least  some  mem- 
ber of  the  presidential  party  might  appear 
on  the  platform.  Then,  to  their  amazement, 
the  President  himself,  alone,  came  out. 

Mr.  Cauthen,  shocked,  did  manage  to  say, 
"Good  morning,  Mr.  President;  we  hope  you 
enjoyed  your  trip." 

"The  President  never  grants  Interviews," 
Mr.  CooUdge  said,  rather  coldly  and  started 
to  re-enter  his  car.  He  paused  and  asked. 
"How  U  my  friend,  Dr.  WlUlam  Way?"  (An 
Episcopal  minister  of  Charleston.) 

"He  has  been  iU,  it  happens,  but  Is  im- 
proved," Mr.  Cauthen  repUed. 

"Oive  him  my  regards.  Good  day."  said 
the  President  and  disappeared. 

It  wasn't  earth-shaking  news,  Mr.  Cauthen 
would  recall,  but  considering  Mr.  CooUdge's 
insulation  from  the  press.  It  was  an  inter- 
view and  made  a  lead,  front  page  story  for 
the  Charleston  newspapers. 

Also,  while  Mr.  Cauthen  was  In  Charles- 
ton where  he  attended  the  College  of  Charles- 
ton brlefiy,  he  won  the  tennis  champion- 
ship of  the  city  In  1927. 

In  Columbia,  Mr.  Cauthen  was  once  pres- 
ident of  the  Columbia  Music  Festival  As- 


sociation, the  South  Carolina  Traffic  Safety 
Council,  and  the  OoodfeUows  Club.  He  was 
a  former  director  and  treasurer  of  the  Cham- 
ber of  Commerce  and  a  steward  of  Wesley 
Memorial  United  Methodist  Church. 

He  was  born  Jan.  i,  1901,  at  Cheraw,  the 
son  of  the  Rev.  Henry  Jennings  Cauthen  and 
Mary  Flnlayson  Cauthen.  His  father  being 
a  Methodist  minister  and  subject  to  that 
church's  custom  of  moving  pastors  from  one 
parish  to  another,  Mr.  Cauthen  lived  In  eight 
South  Carolina  towns:  TlmmonsvUle.  Kings- 
tree,  North  Augusta,  York,  Walterboro, 
Georgetown,  Darlington  and  Charleston.  (His 
birth  in  Cheraw  was  due  to  his  mother  re- 
turning, for  that  occurrence,  to  the  home  of 
her  parents,  Mr.  and  Mrs.  Henry  W.  Flnlay- 
son, there.  At  the  time,  his  father  was  the 
pastor  at  TlmmonsvlUe,  having  been  trans- 
ferred from  Cheraw.) 

His  father  had  been  a  newspeiperman  prior 
to  entering  the  ministry  and  while  pastor  of 
Trinity  Church,  Charleston,  had  directed  his 
son  Into  the  Journalistic  field. 

Surviving  Mr.  Cauthen  are  his  wife,  Mrs. 
Sarah  Norrls  Cauthen  of  Columbia;  a  son, 
Henry  P.  Cauthen  Jr.  of  Charleston;  a  daugh- 
ter, Mrs.  Sarah  Cauthen  Stepp;  a  brother, 
Jennings  Cauthen  of  Charleston;  and  four 
grandchildren.  Henry  P.  Cauthen  III,  Capers 
Landrum  Cauthen,  Carrie  Stepp  and  Thomas 
Cauthen  Stepp. 

Pallbearers  will  be  John  A.  Montgomery, 
W.  D.  Workman,  Charles  H.  Wlckenberg  Jr.. 
William  E.  Bone  Jr.,  John  V.  Cauthen,  Henry 
J.  Cauthen,  C.  H.  Grayson  and  Rudolph 
Barnes. 

Memorials  may  be  made  to  the  charity  of 
one's  choice. 

[From  the  Charleston,    (S.C.)    News  and 
Courier.  Oct.  24,  1977] 
HEintT  FnrLATSON  Cauthen,  Rxtibco  Editob, 
Dies  at  76 

CoLUMBU. — Henry  Flnlayson  Cauthen,  7 
retired  editor  of  The  State  and  former  state 
news  editor  and  sports  editor  of  The  News 
and  Courier,  died  Sunday  at  a  Columbia 
hospital. 

The  funeral  wUl  be  11  a.m.  Tuesday  at 
Wesley  Memorial  United  Methodist  Church, 
with  the  Rev.  Melvln  E.  Derrick,  the  Rev. 
D.  A.  Canaday.  and  the  Rev.  Thomas  F.  Mat- 
thews Sr.  officiating.  Burial  wlU  be  In  Green- 
lawn  Memorial  Park,  directed  by  Dunbar 
Funeral  Home. 

Mr.  Cauthen  was  born  in  Cheraw,  a  son  of 
the  late  Rev.  and  Mrs.  Henry  Jennings 
Cauthen.  He  was  married  to  the  former  Miss 
Sarah  Elizabeth  Norrls  off  Abbeville  County. 

He  began  his  newspaper  career  In  1921  as 
a  reporter  for  The  News  and  Courier,  where 
he  worked  14  years  as  a  reporter,  state  news 
editor  and  sports  editor. 

In  October  1936  he  Joined  the  staff  of  The 
Columbia  Record,  later  becoming  State 
House  correspondent,  city  editor,  managing 
editor,  and  In  1958,  editor. 

On  Jan.  1,  1961,  Mr.  Cauthen  was  ap- 
pointed the  sixth  editor  of  the  The  State. 
After  46  years  in  newspaper  work,  he  re- 
tired in  1965. 

While  a  reporter  at  The  Columbia  Record, 
Mr.  Cauthen  wrote  a  series  of  articles  on  the 
freeway  system  In  North  Carolina  and  the 
need  for  South  Carolina  to  prepare  to  pre- 
pare for  the  blossoming  interstate  system. 

The  State  Highway  Department  re- 
produced the  articles  in  booklet  form  and 
sent  them  to  members  of  the  General  As- 
sembly and  during  the  next  legislative  ses- 
sion, enabling  legislation  qualifying  South 
Carolina  for  interstate  freewajrs  was  passed. 
State  Highway  Department  officials  credited 
Mr.  Cauthen's  articles  with  the  legislature's 
speedy  action. 

He  had  served  as  president  of  the  Columbia 
Music  Festival  Assn.,  a  director  and  treasurer 
of  the  Columbia  Chamber  of  Commerce,  a 
director  of  the  S.C.  Traffic  Safety  CouncU, 


president  for  10  years  of  the  OoodfeUows 
Club  and  Its  Christmas  charity,  and  a  mem- 
ber of  the  board  of  Stewards  of  Wesley 
Memorial  Methodist  Church. 

In  Charleston,  Mr.  Cauthen  U  best  re- 
membered as  sports  editor  in  the  early  30s 
when  Henry  Plcard  rose  from  status  as  an 
obscure  golfer  at  the  Country  Club  of 
Charleston  to  one  of  the  top  pros  in  the 
country. 

While  a  young  news  reporter  in  Charleston 
he  had  an  unusual  interview  with  then  Pres- 
ident Calvin  CooUdge.  It  was  the  President's 
policy  to  hold  no  Interviews  with  the  press 
except  with  the  use  of  a  spokesman. 

CooUdge  had  been  on  a  trip  to  the  Carrib- 
bean  and  returned  by  train  to  Washington, 
making  a  brief  stop  in  the  railroad  yard  near 
Charleston.  Although  he  expected  nothing 
from  the  President.  Mr.  Cauthen  and  a  re- 
porter from  the  Evening  Post,  Nolly  J.  Sams, 
stationed  themselves  at  the  railroad  yard. 
To  their  surprise,  CooUdge  came  out  on  the 
platform  alone. 

Mr.  Cauthen,  shocked,  said,  "Good  morn- 
In,  Mr.  President.  We  hope  you  enjoyed  your 
trip." 

CooUdge  replied,  "The  President  never 
grants  Interviews,"  and  started  to  walk  away. 
He  then  asked,  "How  is  my  friend  Dr.  WU- 
Uam Way"  (an  Episcopalian  minuter  In 
Charleston)  ?" 

"He  has  been  ill,  but  is  improved,"  Mr. 
Cauthen  said. 

"Give  him  my  regards.  Good  day,"  CooUdge 
said,  and  disappeared. 

While  It  was  not  earthshaklng  news  in 
what  he  said,  the  President  did  grant  a  rare 
interview,  and  It  made  the  front  page  of  The 
News  and  Courier. 

Surviving,  In  addition  to  his  widow,  are: 
a  son,  Henry  F.  Cauthen  Jr.  of  Charleston;  a 
daughter,  Mrs.  Sarah  Cauthen  Stepp;  a 
brother,  Jennings  Cauthen  of  Charleston: 
four  grandchildren,  Henry  F.  Cauthen  m. 
Capers  Landrum  Cauthen,  Carrie  Stepp  and 
Thomas  Cauthen  Stepp. 

(From  the  Charleston  (S.C.)  Evening  Post, 

Oct.  34, 1977] 

Henbt   Cattthen,   RETDtEo  Editob,  Dies  nt 

Columbia 

Henry  Flnlayson  Cauthen  of  Columbia, 
retired  editor  of  The  State  newspaper  and 
a  former  state  news  editor  and  sports  edi- 
tor of  The  News  and  Courier,  died  Stmday 
at  a  Columbia  hospital. 

Funeral  services  wlU  be  held  at  11  ajn. 
Tuesday  at  Wesley  Memorial  Methodist 
Church,  Columbia.  Burial,  directed  by 
Dunbar  Funeral  Home  of  Columbia,  wUl 
be  In  Oreenlawn  Memorial  Park. 

Cauthen  began  his  newspaper  career  in 
1921  as  a  reporter  for  The  News  and  Cou- 
rier, subsequently  serving  as  state  news  edi- 
tor and  sports  editor.  He  Joined  the  editorial 
staff  of  The  Columbia  Record  in  1936  and 
subsequently  became  its  State  House  corre- 
spondent, city  editor  and  managing  editor. 
In  1958  he  was  named  editor  and  two  years 
later  became  editor  of  The  State.  He  retired 
In  1965. 

He  was  born  Jan.  1,  1901,  in  Cheraw,  a  son 
of  the  Rev.  Henry  Jennings  Cauthen  and 
Mary  Flnlayson  Cauthen.  As  the  son  of  a 
Methodist  minister,  Cauthen  lived  in  Tlm- 
monsvUle. Klngstree,  North  Augusta,  York, 
Walterboro,  Darlington  and  Charleston, 
where  hla  father  died  whUe  paBt<»  of  TVln- 
Ity  Church. 

Cauthen  was  a  former  president  of  the 
S.C.  Associated  Press  Association,  the  Co- 
lumbia OoodfeUows  Club  and  Its  annual 
Christmas  charity  program  and  of  the  Co- 
lumbia Music  Festival  Association. 

He  was  a  director  of  the  S.C.  TraSc  Safety 
CouncU,  a  steward  of  Wesley  Methodist 
Church,  a  member  of  the  American  Society 
of   Newspaper   Editors   and   the   Columbia 
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r  Club  UMl  m  director  of  the  OolumbU 

_^ of  ComnMroe. 

•urrtTliit  are  hi*  vUe,  Serab  XlUabeth 
HgrM  Ceutben  of  Columbia;  a  son,  Henry 
F.  Oattaen  Jr.  of  Cbarleston;  a  brother  Jen- 
Bl^e  Cauthen  of  Charleaton;  a  daughter 
auah  Cauthen  Stepp  of  Columbia  and  four 
IVMidchUdren. 

IVrom  the  OreenTllle  (B.C.)  News, 

Oct.  34, 1977] 

FoaioB  ■oxTOB  Dm 

OoLOMBU. — ^Henry  P.  Cauthen,  a  news- 
paperman for  44  years  and  editor  of  two 
South  Carolina  daUles,  died  Sunday  at  a 
Cohunbla  hoapltal.  Be  was  76. 

Cauthen's  newq>aper  career  began  In  1931 
wban  be  became  a  reporter  for  the  Charlea- 
ton Mews  and  Courier.  He  served  as  telegraph 
a«wa  editor,  state  news  editor  and  sports 
•dttor  before  leaving  the  paper  In  1035  to 
partlelpate  in  a  weekly  newspaper  in 
Charleaton. 

That  venture  failed  and  In  October  1036 
tafB  returned  to  dally  newspaper  work  as  a 
reporter  for  The  Colimibla  Record.  During 
his  M  years  there,  he  served  as  city  editor. 
aaaaclng  editor  and  editor. 

In  1900  he  became  editor  of  The  State  In 
Columbia  and  held  that  position  until  his 
retirement  In  1906. 

aarvlces  wUl  be  11  a.m.  Tuesday  in  the 
^Haley  Memorial  United  Methodist  church 
to  Columbia.  Burial  will  be  In  Oreenlawn 
Memorial  Park. 

|Rom  the  Oreenvllle  (B.C.)  Piedmont, 
Oct.  34. 1977] 
Catrmor  Rim  An  Txtksdat 
CotmiBA. — Services  will   be   held   Tues- 
day In  Columbia  for  retired  newspaperman 
Buuy  P.  Cauthen,  who  died  Sunday  at  the 
■Ceof76. 

Cauthen,  who  served  as  editor  of  The  Stote 
and  The  Columbia  Record  during  hU  44-year 
Joumallam  career,  died  at  a  local  hospital. 

Rla  funeral  will  be  at  11  a.m.  In  the  Wesley 
Memorial  United  Methodist  Church,  con- 
dueted  bv  the  Rev.  Thomas  P.  Matthews  Sr. 
and  the  Rev.  Melvln  E.  Derrick.  Burial  will 
be  to  Oreenlawn  Memorial  Park. 

Cauthen's  start  In  the  newspaper  business 
eame  to  1931  when  he  went  to  work  as  a  re- 
porter for  the  Charleston  News  and  Courier. 
Durtog  14  years  there,  he  served  as  telegraph 
news  editor,  state  news  editor  and  sports 
•dltor. 
In  1930  he  participated  in  an  effort  to  be- 
>gto  a  weekly  newspaper  In  Charleston,  but 
>tbe  venture  failed  and  he  returned  to  dally 
|nevapaper  work  in  October  1036,  when  he 
^WM  hired  as  a  reporter  for  The  Columbia 
-^Seeord.  He  served  as  city  editor,  managing 
l«dttor  and  editor  of  the  paper  before  becom- 
|toR  editor  of  The  SUte  In  1960. 
'^    Be  held  that  position  until  his  retirement 
^to  196S. 

Cauthen  was  bom  Jan.  1,  1001  In  Cheraw. 
•He  was  a  son  of  the  Rev.  Henry  Jennings 
iCautben  and  Marv  Plnlavson  Cauthen. 
I  Survivors  todude  his  widow.  Mrs.  Sarah 
>  Morris  Cauthen  of  Columbia:  a  son.  Henry 
\T.  Cauthen  Jr.  of  Charleston;  a  daughter. 
}  Mn.  Sarah  Cauthen  Stepo;  a  brother.  Jen- 
ninyi  Cauthen  of  Charleston;  and  four 
grandchildren. 

IProm  the  Charleston  (S.C.)  Evening  Post. 

Oct.  34,  1977] 

HmBT  P.  CAUTBZIf 

flOB  of  a  Methodist  minister,  Henry  P. 
Caatban  waa  bom  In  Cheraw  and  lived  in 
aawal  other  South  Carolina  towns  to  which 
bla  fafther  was  assigned.  The  family  moved 
to  Cbarlaaton.  where  he  grew  up  and  found 
%  Job  with  The  Mews  and  Courier  when  It 
publlahed  at  19  Broad  St.  After  14  years 
with  The  MMb  and  Courier,  ha  moved  to  1986 


to  Columbia,  and  In  1968  was  appototed 
editor  of  The  Columbia  Record.  In  1960,  he 
became  editor  of  The  State,  the  first  person 
to  be  editor  of  t>oth  Columbia  newspapers. 
He  retired  In  1065. 

A  respected  craftsman,  Mr.  Cauthen  broke 
In  as  a  reporter  for  The  News  and  Courier  In 
the  ie30s,  when  Robert  Lathan  was  editor 
and  Thomas  P.  Lesesne  managing  editor. 
Later  he  became  state  news  editor,  and  then 
sports  editor.  His  two  brothers — Jennings 
Cauthen  and  the  late  John  K.  Cauthen — 
also  served  on  the  Charleston  newspaper, 
and  his  niece,  Elizabeth  Moye,  Is  now  editor 
of  their  Trends  and  Focus  on  Living  sections. 

Sports  and  music  were  two  of  his  chief 
Interests.  Lacking  a  college  education,  he  was 
a  reader  of  books  and  a  student  of  writing 
style,  In  which  he  became  proficient  early  In 
his  Journalistic  work.  Henry  Cauthen  was 
known  as  a  man  of  principle  and  Integrity. 
His  death  at  age  76  Is  a  source  of  sorrow 
among  many  friends  and  colleagues  In  South 
Carolina  and  elsewhere. 

[Prom  the  Columbia  fS.C.)  Record,  Oct.  35. 

10771 

HsNsr  P.  Caothim 

Were  tongue  able  to  compress  Into  univer- 
sal brevity  the  meaning  of  one  Carolinian's 
life  and  deeds  for  all  of  us.  of  Henry  P.  Cau- 
then's death  a  familiar  simplicity  wouM  be 
best:  "Well  done,  thou  good  and  faithful 
servant." 

Throughout  his  earthly  years,  Henry  Cau- 
then loved  God's  whole  creation — the  earth 
and  all  peoole  dwelling  thereupon,  as  con- 
scientious stewards.  He  cared  for  Carolina 
and  Carolinians.  In  all  walks  of  life,  as  he 
knew  the  rich  loam  of  the  coastal  marshes 
and  the  red  clay  of  the  upcountry. 

A  Journalist,  he  was  the  only  person  ever 
to  serve  as  editor  of  both  this  newspaper  and 
The  Statt.  As  a  superb  craftsman,  he  asked 
of  himself  and  others  an  unerring  accuracy 
In  the  Journalism  of  fact.  As  a  Renaissance 
thinker,  he  pursued  truth  and  wisdom  with 
meticulous  diligence  In  the  Journalism  of 
opinion. 

As  a  devotee  of  the  riches  of  the  English 
language,  he  puzzled  over  the  absence  of  a 
"name"  for  central  Carolina.  And  he,  after 
deliberative  thought  over  his  pipe,  conjured 
a  "name"  that  endures  for  our  whole  section 
end  Its  people;  the  Midlands.  Whenever  and 
wherever  that  name  appears,  the  mark  of 
Henry  Cauthen  endures. 

His  restless  curiosity  and  fervor  for  man's 
dally  endeavors  and  pleasurable  pursuits  led 
him  to  a  bountiful  devotion  to  diversities  as 
varied  as  grand  opera  and  tennis.  He  could 
sing  memorable  arias  and  was  quite  at  home, 
as  a  younger  man.  on  the  tennis  courts.  He 
was  the  city  tennis  champion  of  Charleston 
when  he  worked  on  the  newspapers  there. 

To  the  Methodist  parsonage  born,  he  tena- 
ciously wrestled  with  the  web  of  theology. 
As  a  gentle  nerson  who  loved  and  served  his 
fellowman,  Henry  Cauthen  believed  that  the 
davs  of  all  men  are  numbered — as  were  his. 
And  he  would  say:  "Yet  shall  I  see  God: 
whom  I  shall  see  for  myself,  and  mine  eyes 
shall  behold — and  not  as  a  stranger." 

(Prom  the  Charleston  (S.C.)  News  and 
Courier,  Oct.  36, 10771 

HCNKT   F.   CAirrHEN 

Member  of  a  newspaper  family,  Henry  P. 
Cautben  began  his  career  In  Journalism  as  a 
reporter  for  The  News  and  Courier.  In  the 
years  that  followed,  he  proved  himself  a 
competent  craftsman.  He  was  adept  at 
gathering  the  news  and  putting  It  down  on 
oaper.  He  thought  clearly,  wrote  clearly  and 
hewed  to  style. 

Capable  and  reliable,  he  advanced  to  state 
news  editor  and  then  to  sports  editor  of  the 
Courier  In  the  10308,  an  era  regarded  as  the 
"Oolden  Age"  of  American  sports.  Leaving 


Charleaton,  Mr.  Cauthen  Jotoed  The  Colum- 
bla  Record,  serving  succeaslvely  to  poaltlona 
of  greater  responslbUlty  as  SUtebouae  cor- 
respondent, city  editor  and  managing  editor. 
In  1968  he  was  promoted  to  editor  of  the 
Record  and,  two  years  later,  he  became 
editor  of  The  State,  the  Record's  sister 
newspaper.  He  retired  in  1066. 

Despite  the  demands  on  his  time  and 
energy  Impoeed  by  newspaper  Jobs,  Mr. 
Cauthen  was  active  to  civic  promotion, 
charitable  works  and  In  protecting  the 
public  safety.  A  keen  Interest  In  music  led 
to  his  service  as  president  of  the  Columbia 
Music  Festival  Association.  His  death  at  76 
saddens  professional  colleagues  throughout 
the  state  and  many  other  friends  who  will 
remember  him  as  a  considerate  man  who 
believed  In  pUytog  fair  and  writing  atralght. 

[From  the  Columbia  (S.C.)   State,  Oct.  36, 

10771 

HratKT  P.  Caothzn 

1901-77 

The  death  of  Henry  Cautben  comes  as  a 
shock  to  his  many  friends,  but  It  Is  nothing 
short  of  a  calamity  to  those  close  friends 
who  knew  him  best.  As  a  close  friend,  he  waa 
unique. 

His  career  as  a  newspaperman  also  was 
unique.  Without  formal  training  In  Journal- 
ism— Indeed,  he  never  had  the  opportunity 
of  attending  college— he  rose  from  reporter 
to  sports  editor  to  managing  editor  and 
ultimately  to  editor.  Although  his  news- 
paper work  began  In  Charleston,  moat  of  It 
took  place  In  Columbia,  where  he  had  the 
distinction  of  becoming  the  only  man  to 
serve  as  editor  not  only  of  The  Columbia 
Record  but.  later,  of  The  SUte.  It  was  while 
editor  of  the  Record  that  he  successfully 
promoted  the  designation  of  central  South 
Carolina  as  the  "Midlands." 

Mr.  Cauthen's  achievements  In  Journalism 
were  due  to  a  natural  command  of  the  Eng- 
lish language,  a  searching  mind,  and  a  true 
genius  for  dealing  with  people.  His  personal 
and  professional  Interests  were  vast  and 
varied,  tocludlng  sports,  agriculture,  and 
music.  Orand  opera  appealed  especially  to 
him,  and  he  was  familiar  with — and  on 
occasion  would  sing — many  well-known 
arias.  He  not  only  watched  and  wrote  of 
sports,  he  was  In  his  early  years  the  city 
tennis  champion  of  Charleston. 

But  he  will  be  remembered  most  for  a 
strength  of  character  combmed  with  a 
sense  of  humanity  which  made  him  both  a 
gentleman  and  a  gentle  man. 

In  the  words  of  Rudyard  KlpUng,  be 
could  "meet  the  Triumph  and  Disaster,  and 
treat  those  two  Imposters  Just  the  same." 

[From  the  Columbia  (S.C.)  State,  Oct.  35, 

10771 

CAirrHBK  Sebvices  Today 

Services  for  Henry  P.  Cauthen,  former  edi- 
tor of  The  State  and  The  Columbia  Record, 
will  be  11  a.m.  today  at  the  Wesley  Memorial 
United  Methodist  Church,  conducted  by  the 
Rev.  Thomas  F.  Matthews  Sr..  the  Rev.  Mel- 
vln E.  Derrick  and  the  Rev.  Henry  C.  Barton 
Jr.  Burial  will  be  to  Oreenlawn  Memorial 
Park. 

Mr.  Cauthen,  76,  died  Sunday  at  Providence 
Hospital  after  a  long  Illness.  He  was  the  only 
person  ever  to  serve  as  editor  of  both  Colum- 
bia newspapers. 

Mr.  Cauthen's  active  newspaper  career 
covered  44  years.  It  began  In  1921  when  he 
became  a  reporter  for  The  News  and  Courier 
of  Charleston.  He  retired  as  editor  of  The 
State  In  1066,  after  five  years  at  the  post,  but 
continued  to  seml-actlve  service. 

Pallbearers  will  be  John  A.  Montgomery, 
W.  D.  Workman,  Charles  H.  Wlckenberg  Jr., 
William  E.  Rone  Jr.,  John  V.  Cauthen.  Henry 
J.  Cauthen,  C.  H.  Orayson  and  Rudolph 
Barnes. 
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Tlia  famUy  suggeata  that  memorials  to  Mr. 
Cautben  may  be  made  to  the  charity  of  one's 
choice. 

(Vtom  the  Coliuibla  (S.C.)  Record,  Oct.  36, 

19771 

HsNBT  CAtrrHXN  Snvxcia  Held 

Funeral  services  for  Henry  P.  Cauthen, 
former  editor  of  The  State  and  The  Colum- 
bia Record,  were  held  today  In  Wealey  Memo- 
rial United  Methodist  Church,  conducted  by 
the  Rev.  Thomas  P.  Matthews  Sr.,  the  Rev. 
Melvto  E.  Derrick  and  the  Rev.  Henry  C.  Bar- 
ton Jr.  Burial  was  In  Oreenlawn  Memorial 
Park. 

Pallbearers  were  John  A.  Montgomery,  W. 
D.  Workman,  Charles  H.  Wlckenberg  Jr.,  WU- 
llam  E.  Rone  Jr.,  John  V.  Cauthen,  Henry  J. 
Cauthen,  C.  H.  Orayson  and  Rudolph  Barnes. 

Mr.  Cauthen,  76,  died  Sunday  at  Providence 
Hoapltal.  He  was  the  only  person  ever  to 
serve  as  editor  of  both  Columbia  newspapers. 

Mr.  Cauthen's  active  newspaper  career 
covered  44  years.  It  began  in  1921  when  he 
became  a  reporter  for  The  News  and  Courier 
of  Charleston.  He  retired  as  editor  of  The 
State  In  1065,  after  five  years  at  the  post,  but 
conttoued  in  semi-active  service. 

Memorials  may  be  made  to  the  charity  of 
one's  choice. 


STATEMENT  BY  SENATOR  CLARK 
ON  SOUTH  AFRICA  AND  THE  BIKO 
DEATH 

Mr.  CLARK.  Mr.  President,  the  death 
while  In  police  custody  of  Steve  Blko,  one 
of  the  most  prominent  black  leaders  in 
South  Africa,  has  still  not  been  explained 
in  any  satisfactory  way. 

Although  he  died  on  September  12, 
and  the  results  of  the  autopsy  were  sent 
to  the  authorities,  the  government  has 
postponed  the  inquest  on  Biko's  death 
to  late  November.  In  the  meantime,  we 
have  seen  the  Government  of  South  Af- 
rica take  repressive  actions  through 
massive  detentions  and  tannings  against 
a  broad  range  of  peaceful  opponents  of 
apartheid.  In  retrospect,  it  seems  that 
the  death  of  Biko  was  a  prelude  to  the 
wider  crackdown  aimed  at  silencing  the 
black  consciousness  organizations  and 
various  critics  of  the  government, 
whether  they  be  black  or  white. 

The  U.S.  Congress  has  responded  to 
these  events  with  commendable  prompt- 
ness. On  October  31,  a  resolution  con- 
demning these  actions  was  passed  in  the 
House  347  to  54;  the  Senate  Foreign  Re- 
lations Committee  passed  an  almost 
identical  resolution  on  November  1  by  a 
vote  of  14  to  0.  The  effect  of  this  reso- 
lution is  to  express  congressional  support 
for  the  President's  decision  to  support  a 
mandatory  arms  embargo  at  the  United 
Nations  and  to  take  other  unilateral  ac- 
tions to  express  our  disapproval  of  the 
actions  of  the  South  African  (jovem- 
ment. 

But  as  the  clamor  rises  over  the  issue 
of  how  the  international  community 
should  appropriately  respond  to  the 
heightened  repression  in  South  Africa, 
we  must  not  lose  sight  of  the  event  which 
originally  triggered  the  crisis  and  the  en- 
suing debate.  South  Africa  still  must  ex- 
plain how  Steve  Blko  died.  This  is  essen- 
tial for  racial  accommodation  within  the 
country,  for  credibility  in  South  Africa's 
judicial  system— one  of  the  last  remain- 
ing institutions  preserving  a  measure  of 


Justice  in  the  country,  and  for  reducing 
the  strained  relations  between  South  Af- 
rica and  members  of  the  free  world  look- 
ing for  signs  of  peaceful  change. 

In  connection  with  the  Blko  case,  I 
would  like  to  enter  into  the  Ricou  a 
verbatim  transcript  trom  a  tape  record- 
ing of  the  account  of  the  imprisonment, 
treatment  and  death  of  Steve  Biko  given 
by  the  Minister  of  Justice,  Mr.  Jimmy 
Kruger,  which  was  published  in  the  Rand 
Daily  Mail  on  September  10.  As  the 
newspaper  indicates  at  the  conclusion  of 
Kruger's  remarks,  there  were  a  number 
of  inconsistencies  and  contradictions  in 
Mr.  Kruger's  statement,  particularly  as 
compared  to  his  subsequent  remarks. 
Whatever  the  U.N.  or  the  President  de- 
cides to  do,  we  cannot  allow  the  question 
of  Steve  Biko's  death  to  be  forgotten 
else  we  risk  being  party  to  a  cover  up 
that  will  be  of  enormous  significance  for 
South  Africa  and  her  relations  with  the 
United  States 

Bdr.  President,  I  ask  imanimous  con- 
sent that  this  article  be  printed  In  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  fc^ows: 

Bdco  :  What  Kbuoex  Told  thx  Nats 
(This  is  a  verbatim  transcript  from  a  tape- 
recording  of  the  account  of  the  Imprison- 
ment, treatment  and  death  of  Mr.  Steve  Blko 
given  by  the  Minister  of  Justice,  Mr.  Jimmy 
Kruger,  to  the  Transvaal  congress  of  the  Na- 
tional Party  last  Wednesday.) 

"I  am  not  glad  and  I  am  not  sorry  about 
Mr.  Biko.  He  leaves  me  cold.  I  can  say  noth- 
tog  to  you.  Any  person  who  dies  ...  I  shall 
also  be  sorry  if  I  die.  (Laughter) 

"But  now  there  are  a  lot  of  scandal  stories 
(sklnder  stories)  and  all  sorts  of  positions 
are  now  taken  against  the  South  African 
Police.  And  even  if  I  am  their  Minister,  Mr. 
Chairman,  If  they  have  done  something 
wrong,  I  shall  be  the  first  man  to  take  them 
before  the  courts.  They  know  it. 

"But  what  happened  here?  This  person 
was  arrested,  as  I  said  yesterday,  in  connec- 
tions with  riots  in  Port  Elizabeth.  Among 
other  things  they  were  busy  with  the  draft- 
ing and  distribution  of  extremely  Inflam- 
matory pamphlets  which  urged  people  to 
violence  and  arson. 

"Now  I  mention  this  fact,  not  because  I 
want  to  criticise  someone  who  Is  dead.  I  have 
respect  for  the  dead.  But  I  mention  this 
fact  to  prove  that  we  were  Jtistlfled  to  arrest- 
ing this  person. 

"I  don't  think  there  Is  a  person  In  the  au- 
dience that  will  say  to  me:  'But  man,  I  think 
the  police  should  rather  have  left  him.  You 
should  rather  not  have  detained  him  In  a 
prison.' 

"He  was  caught  with  a  coloured  man,  a  cer- 
tain Mr.  Jones,  and  this  man  was  questioned 
first  by  the  South  African  Police. 

"In  other  words,  from  his  (Mr.  Biko's)  ar- 
rest on  August  18 — I  assume  that  they  asked 
certain  things  occasionally,  I  am  not  sure  of 
that — but  he  did  not  undergo  a  long,  inten- 
sive questioning  from  Augiut  18  to  Septem- 
ber 6. 

"On  the  fifth  of  September  they  were  fin- 
ished with  the  other  man  and  then  they  came 
to  him  (Mr.  Blko).  And  they  began  to  ques- 
tion him. 

"Then  he  said  he  would  go  on  a  hunger 
strike.  He  first  said  he  would  answer  their 
questions.  They  should  give  him  a  chance  for 
a  quarter  of  an  hour.  After  a  quarter  of  an 
hour,  he  said  no,  he  would  go  on  a  hunger 
strike. 

"And  Indeed  be  began  to  push  bla  food  and 


water  away— that 

bim.  ao  that  ba  would  fkwiy  (_ 

"It  la  very  true  what  Mr.  VanMr  «M 
(about  priaoners  to  South  AfMea  taavte  Uw 
'democratic  right'  to  atarra  tbanmlMa  to 
death) .  It  la  a  democratic  land. 

"We  are  now  aaked:  "When  you  anr  fee 
went  on  a  hunger  strike,  why  dldnt  you  tee* 
him  to  eat?'  (Laughter.) 

"Mr.  Chairman,  can  you  'Tnfgtne  that  tl 
same  people  who  amear  the  poUoe  day 
night  because  they  touched  this  man  and 
there's  a  mark  on  hU  foot,  and  tbanls  • 
mark  on  his  ankle  and  here's  a  mark  brtUad 
his  ear  and  It  must  be  the  poUoe— do  yoH 
think  the  police  must  stUl  force  that  -i^" 
to  eat? 

"No,  air,  I  say  now  categorlcaUy  an  baliaU 
of  the  police.  If  I  was  there  I  would  haw 
said.  'Do  not  touch  him.'  but  would  iMva 
aald:  "CaU  a  doctor.' 

"And  on  that  aame  day,  September  7.  tbe 
district  surgeon  waa  called  to. 

"Do  you  know,  Mr.  Chairman,  now  ■~»«t 
newsp«pers  come  and  they  have  really  (wim- 
tlg)  got  the  cheek  to  ask:  'Why  dldnt  you 
bring  to  a  private  doctor?'  (Laughter.) 

"I'Ook,  you  cannot  wto.  That  I  un 
Sir,  I  have  no  Uluslons  about  the  , .._  „„ 
this  potot,  you  cannot  wto.  There  wlO  al- 
ways be  something. 

"But  a  district  surgeon  Is  a  private  doctor. 
He  gets  an  appototment  as  a  district  ■himuii 
In  other  words.  If  the  SUte  needa  m—'t^ 
must  call  him  because  he  has  an  aopalnW 
ment  as  a  district  axirgeon.  Some  of  ttaam  an 
fuUtlme. 

"I  don't  know  what  this  one  waa.  But  the 
State  ofllclals  cannot  aimply  call  prtesto 
doctora.  Then  they  must  pay  (them)  panon- 
aUy.  ""uu 

"And,  I  say  today,  any  newspaper  ttet 
alleges  It  was  Irregular,  atlcks  hla  Oamm  te 
the  eye  of  the  medical  profeaslon.  not  tka 
police's  eye. 

"That  day  (September  7) .  the  district  cv- 
geon  came. 

"On   the  8th   September   the  man    (Mr 
Biko)  still  lay  there  on  the  mat.  AV  **^ 
the  police  said :  'Don't  Just  call  the  _ 
surgeon.  Let  him  come  and  look  at  **»*^  i 

"The  first  district  surgeon  wrote  a  ' 
to  the  detective  to  say:  Thole's  nothtaw 
wrong  with  him.  The  chief  district  surgaaa 
and  the  district  stirgeon  told  the  Socuif^ 
Police:  'Man,  there  U  nothing  wrong  with 
this  man.' 

"But  on  the  8th  September  they  aald:  In 
any  case,  bring  him  to  the  prison.  Look,  bi 
U  now  to  a  police  ceU  at  Walmer  (Koft 
Elizabeth).'  They  said:  "Bring  him  to  tb* 
prison  hospital  where  we  have  mora  In- 
struments with  which  to  see  whatls 
with  the  man.' 

"And  he  was  moved  to  the  Port 
prison. 

"They  kept  him  for  obaervation.  Mow 
Press  comes.  This  morning,  sir,  I  think  It  i 
the  Rand  Dally  Mail.  I  am  not  aura.  I  m 
a  mistake  the  other  day. . . 

"But  nevertheless,  the  Preaa  oooMa  ' 
asks :  'Why  didn't  you  bring  to  a  prlvato  < 
tor?' 

"Do  you  know  what  we  brought  Int  Ita 
brought  In  a  private  speclallat.  We  tat  • 
specialist  with  this  man.  We  aald:  ~ 
this  man.' 


"And.  on  Sunday,  September  11. 
had  all  thoae  doctors  and  apedaUata.  Hho 
the  district  surgeon  said:  'Man,  aend  htaa  to 
one  of  the  bigger  hospitals.' 

"He  propoeed  Victor  Verster  or 
where  they  could  keep  this  man 
servation  for  a  longer  period,  to 
where  he  could  not  be  disturbed  by  i 

"Tou  know  If  you  take  him  to  a  < 
hospital  then  you  must  set  up  i 

"Here  to  Pretoria  U  a  prtKm  1 
we  muat  take  him  then.  And  en 
night  be  waa  brought  to 
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"Now,  Mr.  Ctukirmsti — and  the  Preaa  Ioms 
■tgbt  of  thla — the  day  he  came  to  Pretoria  to 
the  Pretoria  Prison  ...  he  was  totally  out 
of  that  area  of  his  actions  and  the  police 
actions  against  him. 

"He  is  now  on  neutral  grounds.  A  person 
can  put  it  nearly  like  that.  He  Is  totally  out 
of  Security  Police  hands. 

"He  Is  In  the  hands  of  the  prison  author- 
ities who  know  nothing  ahout  his  whole 
case.  People  who  have  simply  received  a  war- 
rant and  (they)  say:  'Bring  him  In  and  lay 
him  down  there.  We  shall  organise  to  take 
him  to  the  prison  hospital  at  the  appropriate 
time.' 

"Immediately  the  district  surgeon  was 
phoned — who  else?  The  Department  of  Pris- 
ons have  nothing  (against)  this  man.  They 
are  not  there  to  question  or  Interrogate 
him. 

"They  are  not  concerned  with  that.  Here 
is  a  patient.  They  put  him  down  and  they 
say:  'Man,  call  the  doctor.  We  have  got  a 
warrant  for  this  man.  He  must  be  transferred 
to  the  prison  hospital.' 

"And  here  comes  the  district  surgeon  who 
knows  nothing  about  the  man  and  he  ex- 
amines him,  an  Independent  examination. 
And  he  treats  him  medically. 

"I  do  not  know  what  the  treatment  Mras 
and  therefore  I  do  not  want  to  stick  my  neck 
out  as  far  as  that  Is  concerned.  I  assume 
there  will  still  be  Investigations.  I  don't 
know.  But  this  doctor,  whatever  he  did  to 
the  late  Br.  Blko — or  gave  to  him  or  what- 
ever, did  not  know  him  and  I  cannot  see  that 
he  would  have  anything  against  this  man. 
I  think  he  treated  the  man  to  the  best  of 
his  ability. 

"Later  that  night — there  is  a  peephole  in 
these  places,  so  that  you  can  see  that  the 
people  do  not  hang  themselves  .  .  . 

"Incidentally,  I  can  Just  tell  the  congress, 
the  day  before  yesterday  one  of  my  own 
lieutenants  In  the  prison  service  also  com- 
mitted suicide  and  we  have  not  yet  accused 
a  single  prisoner.  (Laughter) . 

"And  when  this  man  came  to  look  In  the 
peephole  he  saw  that  the  man  (Mr.  Blko) 
was  lying  very  still.  And  he  did  not  touch 
him  and  did  not  open  the  door.  He  did 
nothing.  Because  he  also  knows  that  If  you 
touch  him,  they  then  say:  'Tour  fingerprint 
Is  there,  what  did  you  do?'  He  left  the  man. 
I  do  not  blame  him.  He  went  back  and  told 
a  man:  The  man  (Mr.  Blko)  is  lying  dead 
still.  There  Is  something  wrong.  And  they 
summoned  the  doctor  and  they  found  the 
person  was  dead. 

"And  we  have  instructed  the  chief  pathol- 
ogist, a  specialist  if  there  ever  was  one,  sirs, 
of  absolutely  unquestionable  reputation, 
we  have  another  State  pathologist  and  let  the 
family  know. 

"His  wife  was  not  with  him.  We  could 
not  find  her.  We  found  the  old  mother  and 
she  said:   "These  are  my  lawyers.' 

"And  they  appointed  another  pathologist 
and  these  three  people  apparently  held  a 
post-mortem  yesterday  ...  I  do  not  know 
what  the  result  Is.   - 

"But,  sir,  I  Just  want  to  tell  the  congress 
and  I  want  to  tell  the  Press:  I  expect  noth- 
ing from  them  (the  Press) . 

"I  know,  sir,  I  know  because  I  have  It  in 
documents,  I  have  it  in  secret  documents  In 
my  file  that  they  are  going  for  us. 

"They  will  search  and  search  for  loopholes 
(gatjlesen  plekkles).  Whether  they  will  find 
them,  I  don't  know.  We  are  also  only  people. 

"But  from  my  point  of  view,  on  the  facts 
that  I  have,  It  looks  to  me  as  if  what  had 
to  be  done  was  done  .  .  . 

"I  know  Incidentally  that  a  few  of  the 
opposition  Press  will  try  to  make  something 
of  It.  But  if  they  want  to  do  it,  it  is  their 
right.  Let  them  do  it.  Here  is  my  congress, 
sir,  to  whom  I  wish  to  report  and  you  can 
stand  up  and  say:  'According  to  us  ordinary 
members  something  went  wrong.' 

"But  I  say  to  you  as  Minister,  that  I  can- 


not see  how  we  could  have  acted  differently." 

(Cheers  and  applause.) 

Since  his  report  the  Transvaal  National 
Party  congress,  Mr.  Kruger  has  said: 

Mr.  Blko  died  In  a  prison  cell,  not  the 
prison  hospital. 

Mr.  Blko  was  treated  with  an  Intravenous 
drip. 

He  (Mr.  Kruger)  never  stated  Mr.  Blko 
had  died  of  starvation. 

He  was  not  Informed  by  the  security  police 
that  Mr.  Blko  had  gone  on  a  hunger  strike, 
although  he  knew  that  the  black  conscious- 
ness leader  had  been  detained. 

He  is  not  prepared  to  state  "categorically" 
that  he  Is  satisfied  with  the  manner  in  which 
his  officials  handled  the  situation.  He  would 
await  the  medical  reports. 


HARASSMENT     OF     SMALL     BUSI- 
NESS BY  EPA 

Mr.  BUMPERS.  Mr.  President.  I  am 
disturbed  by  the  apparent  oppressive- 
ness of  an  extensive  questionnaire  being 
served  on  all  members  of  the  wood-pre- 
serving industry  by  the  Environmental 
Protection  Agency.  I  ask  imanimous  con- 
sent that  certain  correspondence  relat- 
ing to  this  questionnaire,  including  a  let- 
ter written  to  me  by  John  W.  Elrod,  a 
friend  and  constituent  in  Rison,  Ark., 
my  reply  to  Mr.  Elrod,  and  letters  from 
me  to  the  Honorable  Douglas  Costle, 
Administrator  of  the  Environmental 
Protection  Agency,  and  the  Honorable 
James  T.  Mclntyre,  Jr.,  Acting  Director 
of  the  OfiBce  of  Management  and  Budg- 
et, be  printed  in  the  Record  immediately 
following  these  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BUMPERS.  Mr.  President,  sec- 
tion 308  of  the  Water  Pollution  Control 
Act,  33  U.S.C.  section  1318,  authorizes 
and  directs  EPA  to  gather  extensive  in- 
formation to  enable  it  to  carry  out  its 
responsibility  of  preserving  water  qual- 
ity. In  what  I  am  sure  has  been  a  well- 
meaning  effort  to  comply  with  this  com- 
mand of  Congress,  EPA  has  formulated 
and  served  upon  some  600  businesses  a 
voluminous  questionnaire.  In  addition  to 
inquiring  about  discharges  of  effluent, 
pollution-control  equipment,  and  related 
matters,  the  questionnaire  goes  on  to 
seek  disclosure  of  almost  every  kind  of 
confidential  financial  information  with 
respect  to  the  general  business  opera- 
tions of  the  respondents,  including  all  of 
their  costs,  what  method  of  depreciation 
they  use  for  accounting  and  tax  pur- 
poses, what  their  profits  are  before  and 
after  taxes,  what  the  value  of  their  ac- 
counts receivable  is,  and  what  internal 
investment  criteria  they  use  in  deciding 
whether  their  business  is  meeting  a  de- 
sired level  of  profitability.  These  ques- 
tions are  intrusive  and  unreasonable,  and 
irrelevant  to  the  ostensible  purpose  of  the 
questionnaire.  They  do  not  seem  to  be 
information  that  the  Administrator  of 
EPA  may  "reasonably  require"  to  carry 
out  his  statutory  responsibilities,  as  re- 
quired by  section  308.  Even  if  they  are 
within  the  outer  limits  of  statutory  au- 
thority, a  proper  exercise  of  discretion 
should  have  led  EPA  not  to  go  so  far. 

In  addition,  the  questionnaire  appears 
to  violate  the  Federal  Reports  Act,  title 
44,  United  States  Code,  section  3501  to 


3511.  The  form  Was  never  approved  by 
the  OfBce  of  Management  tuid  Budget.  In 
fact,  It  wa«  never  even  submitted  for 
approval,  although  title  44,  United  States 
Code,  section  3509,  enacted  in  1968,  ap- 
pears to  require  such  submission  un- 
equivocally. 

Mr.  President,  two  things  about  this 
Incident  bother  me  particularly.  First,  if 
EPA  has  indeed  violated  the  Federal  Re- 
ports Act,  it  Is  in  the  anomalous  position 
of  threatening  citizens  with  dire  penal- 
ties, including  imprisonment,  for  failure 
to  answer  a  questionnaire  whose  very 
circulation  by  the  Agency  is  itself  a  vio- 
lation of  law.  The  foundation  of  any  kind 
of  respect  for  law  must  be  scrupulous 
adherence  to  the  commands  of  Congress 
by  officials  of  the  Federal  Government. 
In  addition,  even  if  the  form  were  legal, 
it  would  still  be  ill-advised  to  inquire  into 
intimate  financial  details  of  a  business 
when  these  details  have  at  best  only 
peripheral  relevance  to  the  question  of 
pollution  control.  This  kind  of  imposition 
is  especially  burdensome  to  small  busi- 
nesses, many  of  which  are  among  the 
600  firms  to  which  the  questionnaire  was 
directed.  Government  agencies  should 
realize  that  small  businessmen  have 
neither  the  time  nor  the  money  to  employ 
squads  of  lawyers,  accountants,  and 
clerks  to  fill  out  forms  containing  every 
conceivable  piece  of  information  that 
might  be  of  Interest.  Common  sense 
should  limit  such  governmental  inquiries, 
and  I  am  hopeful  that  the  attsushed 
exchange  of  correspondence,  which  I 
intend  to  pursue,  may  result  in  some 
change. 

ExRisrr  1 

EutOD  Company, 
Riaon.  Ark.,  October  13.  1977. 
Senator  John  L.  McClu.lan, 
Senator  Dale  Bumpebs, 
Congressman  Rat  Tmosnton, 
Congressman  Bill  Alexander, 
Congressman  Jim  Out  Tucker, 
Congressman  John  Paul  Hammerschmiot. 

Obntlbmen:  I  am  enclosing  a  copy  of  the 
questionnaire  sent  me  by  the  Environmental 
Protection  Agency  which  I  consider  to  be 
representative  of  the  outrageous  results  of 
well  intended  but  poorly  administered  leg- 
islation. Typically,  the  law  provides  for  severe 
penalties  up  to  t2,600.00  per  day  and  a  prison 
sentence  for  failure  to  provide  the  requested 
Information.  I  direct  your  attention  to  ques- 
tionnaire nos.  19,  20,  31,  22,  24,  26  and  26 
and  ask  if  you  conceive  of  any  legitimate 
reason  why  the  agency  should  be  entitled 
to  such  detailed  information  In  regard  to 
our  finances.  I  would  genuinely  appreciate 
your  efforts  to  eliminate  this  kind  of  "police 
state"  procedure  in  regard  to  this  agency 
and  any  others  with  similar  inclination. 

We  are  fast  approaching  the  point  in  this 
country  when  small  Independent  business- 
men have  a  great  deal  of  difficulty  In  char- 
acterizing this  as  a  free  country.  The  en- 
closed questionnaire  is  a  good  Illustration  of 
the  reason  why. 

Yours  very  truly, 

John  W.  Elrod. 

Elrod  Ck>MPANY, 
RUon,  Ark..  October  13. 1977. 
Mr.  Swept  T.  Davis, 
Environmental  Protection  Agency. 
Washington,  D.C. 

Dear  Mr.  Davis:  I  enclose  the  308  Question- 
naire, Wood  Preserving,  which  was  sent  us 
by  your  agency.  It  was  addressed  to  Elrod 
Company  but  you  will  notice  the  question- 
naire is  answered  by  Pordyce  Wood  Preserv- 
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ing.  Inc.,  because  of  a  change  In  the  orga- 
nisation as  of  Jan.  1,  1977. 

I  have  not  provided  the  detailed  financial 
Information  on  our  operation  because  I  do 
not  believe  the  agency  is  entitled  to  that 
information.  We  have  not  yet  had  sufficient 
e]q>erlenoe  to  know  what  the  annual  opera- 
tion costs  and  depreciation  charges  will  be 
on  our  water  and  air  pollution  equipment.  I 
wlU  be  glad  to  furnish  that  part  of  the  fi- 
nancial information  requested  when  we  have 
developed  accutrate  information. 

In  line  with  your  suggestions  In  our  tele- 
phone conversation  I  have  written  "not  avaU- 
able"  beside  the  other  requests  for  flnancal 
data  which  I  do  not  believe  we  should  be 
required  to  furnish. 

I  appreciate  your  helpful  suggestions  In 
regard  to  the  questionnaire. 
Tours  very  truly, 

John  W.  Elbod. 

U.S.  Senate, 
Wtuhington.  D.C,  October  28, 1977. 
John  W.  Elrod, 
£Zrod  Company, 
Rison,  Arkansas. 

Dear  John:  I  have  your  letter  of  October 
13,  and  Richard  has  told  me  about  your  tele- 
phone conversations  with  respect  to  the  "308 
Questionnaire  Wood  Preserving"  that  you 
received  from  EPA. 

You  are  quite  right,  of  course,  that  the 
detailed  financial  data  requested  are  wholly 
beyond  the  scope  of  Section  308  of  the  Water 
PoUution  Control  Act,  33  U.S.C.  {  1318.  In- 
cidentally. I  enclose  a  copy  of  that  statute. 
The  authority  given  by  Congress  to  the  Ad- 
mlnltrator  of  EPA  to  demand  certain  reports 
and  information  is  limited  to  what  "he  may 
reasonably  require"  to  carry  out  his  statu- 
tory responsibilities.  In  addition,  under  Sec- 
tion 308(b),  any  records,  reports,  or  infor- 
mation obtained  "shall,  in  the  case  of  efflu- 
ent data,  be  related  to  any  applicable  effluent 
limitations,  toxic,  pretreatment,  or  new 
sotirce  performance  standards.  .  .  ."I  cannot 
for  the  life  of  me  understand  how  questions 
19-22  and  24-26.  listed  in  your  letter,  can 
meet  either  of  these  requirements. 

A  preliminary  Informal  contact  with  EPA 
indicates  that  it  may  try  to  Justify  its  action, 
at  least  in  part,  on  the  ground  that  the 
questionnaire  was  reviewed  In  advance  at  a 
meeting  with  a  trade  asoclation  known  as 
the  American  Wood  Preserving  Institute.  Do 
you  know  anything  about  this  Association? 
I  am  told  that  the  questionnaire  was  re- 
viewed by  this  Institute  and  by  unspecified 
"representatives  of  Industry  firms"  on  May 
6  and  June  22.  Any  trade  association  worth 
its  salt  would  have  objected  strenuously  to 
the  Intrusive  questions  Included  In  this  form, 
and  perhaps  such  an  objection  was  In  fact 
registered. 

In  addition,  the  form  was  never  approved 
by  the  Office  of  Management  and  Budget. 
In  fact,  it  was  never  even  submitted  for  ap- 
proval. This  omission  is  probably  a  violation 
of  the  Federal  Reports  Act,  44  U.S.C.  {$  3601- 
11.  Specifically,  44  U.S.C.  { 3509,  added  in 
1968,  provides  that  "a  federal  agency  may 
not  conduct  or  sponsor  the  collection  of 
information  upon  Identical  items,  from  10 
or  more  persons  .  .  .  unless  .  .  .  — (i)  the 
agency  has  submitted  to  the  Director  the 
plans  or  forms  .  .  .;  and  (2)  the  Director 
has  stated  that  he  does  not  disapprove  the 
proposed  collection  of  information."  The 
term  "Director"  refers  to  the  Director  of  the 
Bureau  of  the  Budget,  which  is  now,  of 
course,  the  Office  of  Management  and 
Budget.  A  copy  of  this  statute  is  also  en- 
closed. 

It  is  particularly  Irksome  for  a  federal 
agency  to  threaten  citizens  with  dire  penal- 
ties when  the  agency  Itself  may  well  be  act- 
ing In  violation  of  the  law. 

I  take  this  incident  seriously,  and  per- 
haps some  good  will  come  from  it  if  we  can 


get  the  attention  of  the  agency  heads  In- 
volved. I  have  therefore  directed  letters  to 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  and  to  the  Acting  Director  of 
the  Office  of  Management  and  Budget.  Copies 
of  these  letters  are  enclosed.  Copies  are  going 
also  to  Senator  Jennings  Randolph,  Chair- 
man of  the  Committee  on  Environment  and 
Public  Works,  and  Senator  Abraham  Rlbl- 
coff.  Chairman  of  the  Committee  on  Oov- 
emmental  Affairs.  These  Committees  have 
oversight  Jurisdiction,  respectively,  over  EPA 
and  OMB. 

When  I  have  answers  to  any  of  these  let- 
ters, I  will  share  them  with  you.  I  appreci- 
ate your  calling  this  troublesome  situation  to 
my  attention.  It  Is  exactly  the  kind  of  thing 
that  causes  citizens  to  lose  faith  In  their 
government. 

Sincerely  yours, 

Dale  Bumpers. 

U.S.  Senate, 
Washington.  D.C.  October  28, 1977. 
Hon.  Douglas  Costle, 

Administrator,     Environmental     Protection 
Agency.  Washington,  D.C 

Dear  Mr.  Costle:  John  W.  Elrod  of  Rison, 
Arkansas,  a  friend  and  constituent  of  mine 
in  the  wood-preserving  business,  has  called 
my  attention  to  a  disturbing  questionnaire 
Issued  by  your  Agency.  The  form  is  styled 
"308  Questionnaire — Wood  Preserving"  and 
Includes  26  detailed  questions  with  respect  to 
Mr.  Elrod's  business  of  wood  preserving.  Sec- 
tion 308  of  the  Water  Pollution  Control  Act, 
33  U.S.C.  I  1318,  Is  cited  as  authority  for  the 
right  to  demand  answers  to  these  questions. 
There  is  no  doubt  that  Section  308  authorizes 
your  Agency  to  gather  extensive  information, 
and  you  must  do  the  Job  thoroughly  In  order 
to  carry  out  the  command  of  Congress.  If  you 
would  take  the  time,  though,  to  look  at  the 
individual  questions  posed,  I  think  you  will 
agree  that  a  number  of  them,  specifically 
questions  19-22  and  24-26,  go  beyond  any 
conceivable  scope  of  EPA's  authority.  These 
questions  seek  disclosure  of  almost  every 
kind  of  confidential  financial  Information 
with  respect  to  the  general  business  opera- 
tions of  the  respondent,  Including  all  of  his 
costs,  what  method  of  depreciation  is  used 
for  accounting  and  tax  purposes,  what  his 
profits  are  before  and  after  tax,  what  the 
value  of  his  accounts  receivable  is,  and  what 
Internal  Investment  criteria  he  uses  In  decid- 
ing whether  his  business  is  meeting  a  desired 
level  of  profitability. 

If  you  are  of  the  opinion  that  Judicial  In- 
terpretations of  S  308  authorize  these  ques- 
tions, would  you  please  give  me  citations  to 
the  reported  opinions? 

Mr.  Elrod  has  discussed  the  questionnaire 
with  personnel  of  your  Agency  and  has  re- 
turned it,  so  the  Issue  is  not  his  individual 
case.  The  question  is  much  broader  than  that 
and  goes  to  the  heart  of  public  discontent 
with  government.  It  seems  to  me  that  the  in- 
terest of  the  public  at  large,  as  well  as  of  EPA 
itself,  would  be  well  served  if  you  would  ex- 
amine this  questionnaire  closely  and  make  an 
effort  in  the  future  to  limit  this  kind  of  Im- 
position on  private  citizens. 

In  addition,  I  understand  that  the  ques- 
tionnaire was  not  cleared  by  OMB,  as  re- 
quired by  the  Federal  Reports  Act,  44  U.6.C. 
%i  3601-11.  In  fact,  it  was  not  even  submitted 
for  clearance.  Your  Agency's  covering  letter 
to  Mr.  Elrod  threatens  severe  penalties,  in- 
cluding possible  Imprisonment,  if  he  should 
fall  to  answer  the  questionnaire  fully.  Such 
penalties  are  of  course  provided  for  by  law 
and  no  doubt  should  be  imposed  in  appro- 
priate cases.  It  Is  especlaUy  important,  on 
the  other  hand,  that  government  agencies 
and  officials  themselves  abide  by  the  law,  and 
this  instance  is  a  case  In  point.  I  can  see  no 
reason  why  the  form  should  not  have  been 
submitted  to  OMB  under  44  U.S.C.  {  3609.  If 
It  had  been,  I  cannot  help  believing  that  that 


Agency  would  have  disapproved  the  form, 
reduced  Ita  size  considerably,  or  at  least  made 
a  number  of  helpful  suggestions. 

Would  It  be  your  Intention  to  submit  fu- 
ture similar  forms  for  clearance? 

You  might  also  consider  whether  It  would 
have  been  a  good  idea  to  consult  with  the 
Commission  on  Federal  Paperwork,  created 
by  P.L.  93-666,  88  Stat.  1789,  44  U£.C.  f  3S01 
note. 

I  appreciate  the  many  courtesies  shown  me 
by  your  Agency  and  look  forward  to  your 
answer. 

Sincerely  yours. 

Dale  Bumpers. 

U.S.  Senate, 
Washington,  D.C.  October  28,  1977. 
Hon.  James  T.  McInttre,  Jr., 
Acting   Director  of  the  Office  of  Manage' 
ment  and  Budget,  Washington,  D.C 

Dear  Mb.  McInttre:  Enclosed  is  a  copy 
of  a  questionnaire  served  by  EPA  on  several 
hundred  businesses  engaged  in  wood  preserv- 
ing. It  was  brought  to  my  attention  by  John 
Elrod  of  Rison,  Arkansas,  a  friend  and  con- 
stituent of  mine. 

You  will  notice  that  the  questionnaire  con- 
tains no  OMB  clearance  number.  It  is  my 
information  that  it  was  never  submitted 
for  clearance.  This  omission  appears  to  be  a 
violation  of  the  Federal  Reports  Act,  44  VS.C. 
i  3609.  If  you  would  take  the  time  to  look 
at  the  form  in  some  detail,  you  will  probably 
conclude,  as  I  have,  that  it  leaves  a  great 
deal  to  be  desired.  Specifically,  many  of  the 
questions  on  financial  subjects  seem  clearly 
to  go  beyond  the  authority  of  Section  308 
of  the  Water  Pollution  Control  Act,  33  UjS.C. 
i  1318.  Beyond  that,  and  even  if  the  ques- 
tions are  within  the  outer  limits  of  legal 
authority,  it  seems  to  me  that  some  discre- 
tion should  have  been  exercised  In  an  effort 
to  limit  the  intruslveness  of  the  form.  It  also 
seems  that  future  similar  forms  should  be 
submitted  to  your  Agency  for  approval. 

If  you  could  consider  these  points  and 
advise  me,  I  would  be  most  grateful. 
Sincerely  yours. 

Dale  Bumpers. 


VOLUNTARY  CROP  INSURANCE 
PROGRAM 

Mr.  HATHAWAY.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  listed  as  a 
cosponsor  of  S.  1575,  Senator  Huddlis- 
ton's  bill  establishing  a  volimtary  crop 
insurance  program. 

It  is  my  understanding  that  Senator 
HuDDLESTOK  has  no  objection  to  this. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATHAWAY.  The  time  has  come 
to  explore  new  approaches  to  crop  in- 
surance. 

S.  1575,  for  example,  establishes  three 
levels  of  coverage,  ranging  from  insur- 
ance against  loss  of  such  direct,  annual 
costs  as  labor,  power,  seed  and  fertilizer; 
to  going  on  up  to  a  level  which  includes 
taxes,  electricity,  farm  auto  costs;  and 
culminating  in  a  high-choice  option  that 
provides  insurance  benefits  for  land 
charges  and  management. 

The  higher  the  level,  the  higher  the 
premium,  of  course.  In  addition,  the 
Secretary  would  set  levels  of  subsidy  for 
these  premiums  and  I  understand  the 
Secretary  of  Agriculture  intends  to  sub- 
sidize most  heavily  the  basic  coverage. 

Hearings  will  be  held  on  this  bill  early 
in  1978  and  I  look  forward  to  having  the 
opinions  of  the  various  constituencies  of 
this  bill. 
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It  to  apparent  that  with  f  ami  costs  ris- 
log,  tnsuranee.  even  with  a  Federal  sub- 
ddjr.  to  Increasingly  attractive  as  a  means 
of  dealing  with  adverse  events  In  the 
Hold.  And  It  may  well  be  that,  like  flood 
Insurance,  It  to  cheaper  to  Insure  than  to 
rdy  on  ad  hoc  disaster  programs. 


PRB8IDENTIAL  APPOINTMENTS 

Mr.  MATHIA8.  Mr.  President,  I  wtoh 
to  commend  to  my  colleagues  an  excel- 
lent article  that  appeared  In  the  October 
19T7  issue  of  Foreton  Service  Journal  en- 
titled, "Presidential  Appointments."  It 
makes  the  same  point  I  have  been  Instot- 
Ing  on  for  a  long  time  now.  Our  ambas- 
sadorial appointments  abroad  should  be 
based  on  competence,  not  on  politics. 

The  greatest  reservoir  of  professional 
talent  to,  of  course,  the  career  Foreign 
Servliie.  The  State  Department  holds  a 
reservoir  of  trained  talent  which  has  not 
been  sufficiently  tapped  either  for  filling 
many  of  the  important  ambassadorial 
slots  or  the  key  slots  in  the  foreipi  pol- 
icy establishment.  There  to  absolutely  no 
excuse  for  M  percent  of  President  Car- 
ter's chief  of  mission  nominations  to 
have  been  individuato  from  outside  the 
career  Foreign  Service.  Equally  dtoturb- 
Ing  to  the  fact  that  "a  year  ago  there 
were  16  career  officers  in  the  top  25  posi- 
tions—in the  State  Department.  Today 
there  are  six."  I  imagine  thto  record  must 
discourage  many  Foreign  Service  officers 


who  aspire  to  senior  level  positions  at 
home  and  abroad. 

None  would  question,  I  am  sure,  the 
wisdom  of  sending  Mike  Mansfield  to 
Tokyo  or  Richard  Gardner  to  Rome  or  a 
number  of  the  other  fully  competent  out- 
siders who  have  been  sent  abroad.  But 
noncareer  appointees  should  constitute 
the  very  small  minority.  In  thto  day  and 
age,  with  the  potential  for  dtoruptlon 
abroad  as  great  as  it  to,  our  national  in- 
terest to  ill  servet'  with  diplomats  in 
training  representing  us  at  trouble  spots 
around  the  world. 

I  ask  unanimous  consent  that  thto  ex- 
cellent article  be  printed  in  the  Ricosa 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

PlUIOXItTIAL   APPOINTMINTS 

In  August  1976  President  Carter  told  New 
York  Times  correspondent  C.  L.  Sulsberger 
that  he  would  like  to  help  out  the  Secretary 
of  State  "by  improving  the  quality  of  our 
major  diplomatic  appointments.  I  want  these 
to  depend  firmly  on  merit  and  ability.  I 
don't  believe  that  people  should  be  paid 
off  for  contributing  to  elect  a  President  by 
getting  such  posts."  This  theme  Is  repeated 
In  Mr.  Carter's  book.  Why  Not  the  Best,  and 
frequently  mentioned  In  campaign  speeches 
which  sharply  criticized  past  practice  In  ap- 
pointing envoys  as  "political  payoffs." 

President  Carter  has  now  nominated  61 
ambassadors  and  filled  the  top  two  dozen 
positions  In  the  Department  of  State.  So 
far.  the  record  falls  considerably  short  of 
the  expectations  Mr.  Carter  himself  stirred. 


The  President  has  incrmaed  the  emu 
■hare  of  overaeaa  ambaaMdorlal  aaslgnmenta. 
but  the  pattern  of  his  non-estMr  nomina- 
tions remains  aoUdly  In  the  tradition  of  hla 
predecessors.  Moreover,  the  numerical  In- 
creaa»  in  career  chiefs  of  mission  has  been 
offset  by  the  sharp  reduction  in  Foreign 
Service  ofllcers  in  senior  departmental  poal- 
tlona. 

In  August  19T7,  the  United  States  had  1  IS 
serving  or  nominated  chiefs  of  mission.  Of 
these,  30,  or  20  percent,  were  non-career.  A 
year  ago  the  figure  was  33  percent.  The  1933- 
76  average  was  36  percent.  While  the  career 
share  in  Europe  and  Latin  America  has  In- 
creased, the  overall  geographic  distribution 
of  non-career  envoys  remains  similar  to  past 
patterns.  The  largest  number  are  In  Burope 
and  only  two  are  In  Africa.  (See  Table  1.) 

In  terms  of  appointments,  28,  or  46  per- 
cent of  President  Carter's  chief  of  mission 
nominations  have  been  for  Individuals  from 
outside  the  career  Foreign  Service.  However, 
it  Is  reasonable  to  expect  that  the  percentage 
of  non-career  appointees  will  decrease  since 
the  bulk  of  nominations  so  far  have  been 
to  replace  political  ambassadors  named  by 
Presidents  Nixon  and  Ford.  (See  Table  2.) 

President  Carter's  choices  for  non-career 
ambassadors  fall  squarely  Into  the  tradi- 
tional mold.  About  ten  are  exceptionaUy 
well  qualified  and  represent  the  type  of 
nominee  likely  to  add  to  the  overall  effective- 
ness and  creativity  of  American  diplomacy. 
The  Association  welcomes  the  infusion  of 
talent  and  experience  like  Senator  Mike 
Mansfield  to  Tokyo,  Dr.  Robert  Ooheen  to 
New  Delhi,  Leonard  Woodcock  to  Peking, 
Wilbur  LeMelle  to  Nairobi,  Richard  Gardner 
to  Rome,  and  Howard  Wrigglns  to  Colombo. 


TABLE  l.-SERVING  CHIEFS  OF  MISSION 


TABIi  2.-CHIEF  OF  MISSION  APPOINTMENTS 


1977 

non- 

Cereer       career 


Percent 

non- 
cereer 


1976  1933-76 

percent  percent 

non-  non- 

career  career 


Lstis  Americ* 

Esrops 

Ahici 

Nsif  Esit/South  Alia 

EielAaie 

IMsrasUonil  or|isiislion. 

TsM 


15 
20 
26 
II 
7 
2 


29 
31 

7 
18 
36 
71 


44 

35 

4S 

48 

13 

24 

18 

19 

31 

25 

86 

77 

■30 


25 


33 


36 


'  IscMei  2  noncsrsef  holdwers. 

Roughly  an  equal  number  are  people  who 
have  performed  crediUbly  in  various  walks 
of  life  but  have  no  special  qualifications  that 
merit  tbeir  selection  over  experienced  profes- 
sionals as  chiefs  of  mission.  Unfortunately, 
^  there  is  a  third  group  of  five  so  far  who  even 
^  by  stretching  the  criteria  have  neither  req- 
^,tilalte  foreign  affairs  experience  nor  other 
oimd  to  merit  their  selection.  They 
to  be  old-style  patronage  appoint- 
nts.  At  least  two  may  owe  their  nomina- 
te campaign  contributions  of  $60,000 
o^more. 

(The  Association  strongly  opposes  this  type 
0^  traditional  political  appointment.  While 
'*^*~  public  testimony  at  confirmation  hear- 
~  "  s  not  succeeded  in  blocking  Senate 
atlon,  the  Association,  as  a  matter  of 
QCiple,  will  vigorously  continue  to  urge 
i^a-conflrmation  whenever  a  nominee 
ameers  to  fall  blow  the  minimum  require- 
aents  in  an  ambassadorial  appointment. 
J  A  potentlaUy  constructive  innovation  has 
^ben  the  eeUbllshment  of  a  Presidential 
iklTlaory  Board  on  Ambassadorial  Appolnt- 
iients.  But  the  Board,  which  Is  ostensibly 
assigned  to  screen  nominations  In  cases 
"^rbere  non-career  candidates  are  tmder  con- 
VdmUon.  has  proven  a  disappointment.  The 
vneenu  SKpcsessa  in  the  Asaoclatton's  Feb- 
i^Mry  4, 1077,  statement  regarding  the  lack  of 
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foreign  affairs  experience  of  the  majority  of 
the  Board's  20  members  has  been  borne  out 
by  the  number  of  unqualified  Individuals 
who  have  received  the  Board's  "qualified" 
stamp.  The  Board's  performance  has  in- 
evitably fueled  suspicions  that  its  purpose 
was  to  serve  as  a  political  laundering  opera- 
tion rather  than  a  meaningful  screening 
process.  This  suspicion  has  been  strength- 
ened by  the  Administration's  unwillingness 
to  accept  the  Associations'  suggestion  that 
distinguished  retired  career  and  non-career 
ambassadors  be  added  to  assure  that  at  least 
a  majority  of  the  membership  have  first- 
hand knowledge  of  the  functioning  of  an 
embassy.  At  present,  only  one  Board  mem- 
ber has  ever  served  as  an  ambassador  over- 
seas and  only  one  was  a  career  officer.  Under 
the  circumstances,  the  Association  plans 
actively  to  consider  the  establishment  of  an 
Independent  and  nonpartisan  screening 
panel  patterned  on  the  American  Bar 
Association's  Committee  on  the  Federal  Judi- 
ciary. 

Another  troubling  aspect  of  the  ambas- 
sadorial selection  process  relates  to  the 
procedures  by  which  nominees  are  examined 
by  the  Senate  Foreign  Relations  Committee. 
Common  Cause  has  recently  proposed  several 
useful  procedural  reforms: 


Seven  days  advance  notice  of  public  hear- 
ings; 

Delay  of  two  weeks  before  Committee  vot- 
ing after  a  hearing  to  permit  a  more  careful 
review  of  the  hearing  record; 

A  written  report  to  the  Senate  at  least 
three  days  before  it  votes  on  confirmation. 

These  sensible  proposals  have  the  support 
of  the  Association.  In  addition,  the  Execu- 
tive Branch  should  provide  the  Senate  a 
written  statement  on  the  qualifications  of 
the  nominee  for  the  proposed  assignment. 

Within  the  Department,  there  has  been  a 
sharp  reduction  In  the  numt>er  of  Foreign 
Service  officers  serving  In  top  positions;  those 
of  assistant  secretary  level  or  equivalent.  A 
year  ago  there  were  16  career  officers  In  the 
top  25  positions.  Today  there  are  six.  The 
Association  does  not  question  the  right  of 
the  President  and  the  Secretary  to  select 
people  in  whom  they  have  confidence,  but 
does  regret  that  they  have  chosen  to  ertect 
so  few  of  the  many  well  qualified  senior 
ofllcers. 

In  simi,  while  Mr.  Carter  is  using  more 
career  officers  as  ambassadors  than  his  prede- 
cessors, the  overall  record  is  nonetheless  dis- 
appointing. In  the  post-Watergate  era  and 
especially  given  Mr.  Carter's  campaign 
promisee,  the  Foreign  Service  had  hoped  for 
more  fundamental  Improvement  than  has 
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occurred.  Under  the  circumsUncea,  the  Aa- 
soclatlon  plans  to  continue  an  aggressive 
campaign  for  reform.  The  Association's  goal 
remains  a  rational  system  of  appointing  en- 
voys under  which  the  large  majority  would 
be  trained  and  experienced  career  profes- 
sionals but  also  Including  a  few  exception- 
ally well  qualified  non-career  appointees 
who  have  foreign  affairs  experience,  sub- 
stantial area  knowledge  or  distinguished 
public  service  records.  The  Association  Is  al- 
ready In  touch  with  Common  Cause  and 
hopes  to  enlist  the  support  of  other  public 
Interest  organizations  and  academic  groups 
who  share  the  Association's  view  that  It  Is 
time  we  stop  selecting  chiefs  of  our  diplo- 
matic missions  the  way  we  used  to  pick  post- 
masters. 

SETIBEMENT   AT    SO? 

The  August  FSJ  reported  that  on  July  6 
the  outgoing  Governing  Board  of  AFSA  had 
written  to  the  Department  urging  an  appeal 
of  the  United  States  District  Court's  June 
38  decUion  striking  down  Foreign  Service 
mandatory  retirement  at  age  60.  The  August 
FSJ  also  asked  Members  whether  or  not  they 
favored  the  court  decision.  Out  of  about  60 
reeponses  received  by  early  September,  IS 
supported  the  C-urt's  decision  but  35  favor 
mandatory  retirement  at  age  60. 

On  August  8  the  Deputy  Secretary  of 
State  wrote  to  the  Solicitor  General  asking 
that  he  appeal  the  District  Court  decision 
to  the  Supreme  Court.  The  Deputy  Secre- 
tary argued  that  the  court  was  mistaken  In 
declaring,  on  the  basis  of  the  written  briefs 
by  both  sides,  but  without  a  full  trial,  that 
Section  632  of  the  Foreign  Service  Act  lacked 
any  rational  basis  whatsoever,  and  was  un- 
constitutional. The  Department  hopes  that 
the  Supreme  Court  will  return  the  case  to 
the  District  Court  for  a  full  trial  on  the 
merite. 

On  August  23  the  newly  elected  Governing 
Board  adopted  a  resolution  which  "wel- 
comes and  supports"  the  Department's  de- 
cision to  ask  the  Solicitor  General  to  appeal 
the  decision;  and  we  conveyed  this  position 
to  management  and  to  the  Solicitor  General. 
We  regretted  having  to  take  any  action 
on  this  issue  without  full  consultation  with 
the  Membership  But  we  believed  we  had 
to  go  on  record  prior  to  the  deadline  within 
which  the  Solicitor  General  had  to  decide 
whether  to  appeal.  We  thought  that  the  de- 
cision. If  unchallenged,  would  have  a  nega- 
tive Impact  on  the  careers  of  a  majority  of 
our  constituents.  We  were  concerned  that 
the  District  Court's  opinion,  which  rejects 
the  notion  that  there  Is  anything  special 
about  a  Foreign  Service  career,  could  ad- 
versely affect  other  unique  aspecte  of  the 
Foreign  Service  Act,  such  as  voluntary  re- 
tirement at  age  50  with  annuities  higher 
than  the  Civil  Service.  We  also  believed  that 
only  If  the  Solicitor  General  appeals  to  the 
Supreme  Court  Is  there  a  chance  that  this 
complex  issue  will  be  examined  fully  on  ite 
merite. 

We  look  forward  to  receiving  a  fuller  in- 
dication of  the  memberships'  views. 


SOVIET  CROP  ANNOUNCEMENT 

Mr.  DOLE.  Mr.  President,  President 
Leonid  Brezhnev  announced  November  2 
a  Soviet  grain  harvest  of  194  million 
tons.  Thto  figure  is  down  29.8  million  tons 
from  the  record  1976  Soviet  crop  of  223.8 
millltm  tons,  and  is  off  19.3  million  tons 
from  the  1977  Soviet  target  of  213.3  mil- 
lion tons. 

Hie  harvest  in  the  Soviet  Union  to  al- 
most complete,  with  over  95  percent  al- 
ready hArvested.  Brezhnev  blamed  early 
season  droughts  and  rain  at  harvest  for 
the  reductions  from  target. 
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Meat  production  was  announced  for 
1077  as  being  15  million  toiu,  up  from 
13.4  million  in  1978.  The  Soviets  at« 
expected  to  continue  their  p^lcy  of 
maintaining  their  cattle  numbers  even 
if  imported  grains  are  necessary  during 
production  shortfalto. 

Thto  announcement  by  Brezhnev  of  a 
reduced  production  to  a  positive  factor 
in  the  grain  markets.  However,  the  1B4 
million  ton  figure  to  still  far  above  the 
poor  1975  harvest  of  only  140  million 
tons,  which  prompted  substantial  Im- 
ports. 

Reported  Soviet  purchases  from  the 
United  States  for  the  new  marketing 
year,  October  1977-September  1978,  are 
1  million  tons  of  wheat  and  1.3  million 
tons  of  com  against  an  agreement  to 
purchase  at  least  6  million  tons.  The 
USDA  has  agreed  that  the  U.S.8JI.  may 
purchase  for  thto  period  up  to  15  mil- 
lion tons  of  grain  without  further  con- 
sultations. The  USDA  has  estimated  that 
the  Soviet's  total  grain  import  needs  will 
be  20-25  million  tons  from  all  sources. 

First.  I  hope  the  AdmintotraUon  will 
keep  in  close  touch  with  the  Soviets  and 
will  do  everything  possible  to  fill  their 
requirements  with  U.S.  grain  whUe  the 
grain  to  still  in  fanners  hands  so  that 
they  will  benefit  from  any  price  improve- 
ment. It  would  seem  that  the  15  million 
ton  limit  without  consultations  should 
be  raised  as  a  gesture  Inviting  substan- 
tial Soviet  purchases,  since  Secretary 
Bergland  has  stated  that  we  could  supply 
"them  with  50  million  tons  if  they  wanted 
them." 

Second.  Under  present  arrangements 
there  are  no  incumberances  in  any  in- 
ternational grain  agreements  to  the  flow 
of  U.S.  grain.  I  plan  to  attend  the  cur- 
rent International  Wheat  Coimcil  ses- 
sion in  London  to  help  assure  that  no 
impediments  will  be  incorporated  in  any 
future  grains  agreement. 

Third.  Some  countries  such  as  Poland 
have  indicated  a  desire  for  CCC  credits 
for  a  period  of  more  than  3  years.  Since 
thto  program  has  an  excellent  repayment 
record  with  interest  at  rates  above  the 
cost  of  money  from  the  UJ8.  Treasiuy,  I 
want  to  work  with  the  admintotration 
to  provide  legislation  for  "intermediate" 
credits  to  more  fully  meet  these  export 
opportunities. 

Fourth.  I  urge  the  admintotration  to 
support  legtolaUon  that  I  have  Introduced 
and  that  Senator  Humprbxt  has  intro- 
duced to  provide  CCC  credits  to  non- 
market  economy  countries  such  as  the 
Peoples  Republic  of  China  and  the  So- 
viet Union.  However,  I  will  oppose  use 
of  these  credits  to  North  Korea.  Vietnam, 
and  Cuba,  Uganda,  or  Cambodia. 


PAROLE  AUTHORmr  FOR  SOVIET 
JEWS  AND  OTHER  MIGRANTS 

Mr.  KENNEDY.  Mr.  President,  over 
4,000  Soviet  migrants  are  currently 
backlogged  in  Rome  waiting  to  Join 
family  monbers  and  friends  in  the 
United  States,  and  the  number  to  growing 
every  day.  It  serves  no  useful  purpose  to 
keep  them  In  transit— often  for  many 
weeks  and  sometimes  for  many  wvmthf, 
atcoMtderabtei 


To  bdp  reaolTe  thto  and  oOmt  rtt^m 
and  migration  problems.  I  have  wiittai 
to  the  Attorney  General  urging  that  th* 
administration  exercise  the  parole  au- 
thority In  the  Immigration  law.  To  parala 
these  special  migrants  would  help  to 
avoid  some  needless  personal  h^itWrlp 

And  It  would  also  be  another  way  to  cany 
out  our  national  commitment  to  fiva- 
dom  of  movement  and  human  rights. 

Parole  should  also  be  granted  to  a 
reascKiable  number  of  political  (Irtainwi 
and  refugees  In  Latin  America.  The  fes- 
tering refugee  and  related  humani- 
tarian problems  in  Argentina.  Chile,  and 
other  countries  of  Latin  Anierlca  mual 
command  our  continuing  interest  and 
concern.  As  I  have  written  to  the  Attor- 
ney Getieral,  we  must  do  what  we  can 
to  support  the  United  Nations  Ugh 
Commissioner  for  Refugees  and  other  In- 
ternational bodies  in  their  efforts  to 
provide  care  and  protection  to  the 
victims  of  repression.  And  we  must  Join 
with  other  countries  in  offering  resettle- 
ment <^ix>rtunlties  to  the  homeless  in 
need. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  letter  to  the 
Attorney  General  be  printed  In  the 
Rbcobo. 

Tliere  being  no  objection,  the  lettar 
was  ordered  to  be  printed  in  the  Racoao. 
as  follows: 

OcroBB  28.  1977. 
Hon.  Qanrxx  B.  Bbx, 
Attorney  General  of  the  Vtated  States,  Oe- 
jtartment  of  Justtee.  Wathinfft<m,  DJB. 
Daaa  Ma.  Attobwkt  OnfntAL:  In  light  at 
the  numerical  and  substantive  oonatralnts 
In  present  Immigration  law  regarding  the 
laauance  of  immigrant  visas  and  oondltloDal 
entries  to  certain  special  mlgrante  "^  refu- 
geea.  I  have  long  supported  the  ezerelae  of 
the  Attorney  General's  parole  antbortty 
(under  SecUon  212(d)(6)  of  the  Immlgim- 
tlon  and  NaUonallty  Act,  as  amended)  to 
help  meet  our  international  responaiblUtlai 
toward  the  homelees  and  certain  other  ml- 
grante seeking  to  buUd  new  lives  in  our 
society.  For  more  than  two  decadee,  the 
exercise  of  the  parole  authority,  for  humani- 
tarian and  "emergent"  reaaons  consistent 
with  our  national  traditions  and  Intereets, 
has  provided  the  needed  flexlbUlty  for  our 
country  to  Join  with  others  in  responding  to 
humanitarian  emergencies  and  to  the  i»- 
settlement  appeals  of  the  United  Nattoos 
High  Commissioner  for  Refugees  (UWHCB) 
and  other  international  organlaatlons.  I 
strongly  feel  Ito  continued  use  Is  a  logical 
extonsloD  of  the  immigration  law's  haetr 
provisions  governing  the  admission  of  imml- 
grante  and  refugees. 

With  this  In  mind,  I  would  like  to  srlflriM 
a  number  of  migration  problema  currently 
under  discussion  within  the  AdmlnlstratloB 
and  the  appropriate  committees  of  rnngrew. 
as  weU  as  among  the  various  voluntary  ^m- 
dae  Involved  In  the  reaettlement  of  mlgrante 
and  refugaea.  At  least  two  o(  tbeee  probMow 
Involve  our  national  policy  to  encourage  the 
freer  movement  of  people  for  migration  pur- 
poeaa  imd  our  national  commitment  to  curt 
out  In  every  reasonable  way  the  aplrlt  aad 
letter  of  the  relevant  agreemente  resultti^ 
from  the  1976  Helsinki  Conference  on  aeev- 
rlty  and  Cooperation  in  Kimye. 

Of  Immediate  urgency  la  the  need  to  Im- 
plement the  parole  authority  in  behalf  at 
Soviet  and  other  nationals,  who  are  beliw 
proceeaed  for  movement  to  the  United  Btatee 
and  who  normally  transit  in  Borne.  The 
number  of  theee  epedal  migtanta  and  rsfu- 
gess.  a  growing  number  at  whom  Jala  rala- 
tlvas  and  Meads  in  the  Unltsd  ~ 
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onee  again  exceeding  tbe  number  of  immi- 
grant tUu  and  conditional  entrlee  annually 
available  to  eucb  people  under  Section  203 
(a)  of  tbe  Immigration  and  Nationality  Act, 
as  amended.  And  expert  obeervers  suggest 
tbls  altuatlon  will  continue  for  sometime 
Into  tbe  future.  Olven  sucb  projections  and 
the  demonstrated  need  In  recent  years  to 
maintain  some  flexibility  In  meeting  our  hu- 
manitarian reaponslbllltles  toward  the  fami- 
lies who  transit  In  Rome,  I  wovild  like  to 
recommend  that  the  parole  authority  be 
exercised  on  a  standby  basis  over  the  com- 
ing months  and  without  a  specified  celling 
Ing  on  the  number  of  entries  Into  the  United 
States.  Such  a  program,  carried  out  In  con- 
sultation with  Congress,  Is  consistent  with 
past  practlees  involving  other  groups  of  spe- 
cial migrants  and  rafugees. 

In  this  connection,  very  serious  considera- 
tion should  also  be  given  to  exercising  the 
parole  authority  In  behalf  of  certain  family 
reunion  and  special  humanitarian  cases 
among  Individuals  and  families  In  Romania 
and,  perhaps,  other  countries,  who  are  be- 
ing granted  permission  to  emigrate,  but  do 
not  readily  qualify  for  regular  immigrant 
visas  under  the  Immediate  relative  or  rela- 
tive preference  categories  of  the  Immigration 
and  Nationality  Act,  as  amended.  The  num- 
ber of  such  cases  Is  relatively  small,  and  we 
should  do  what  we  can  to  facilitate  their 
direct  movement  to  sponsoring  relatives  or 
voluntary  agencies  in  the  United  States.  To 
exercise  the  parole  authority  in  behalf  of 
such  cases  would  not  only  be  a  meaningful 
Implementation  of  our  national  commit- 
ment to  freedom  of  movement  and  human 
rights,  but,  more  importantly,  it  would  also 
help  to  avoid  some  undue  personal  hard- 
ship among  individuals  and  families  in- 
volved. 

The  festering  refugee  and  related  htunan- 
Itarian  problems  In  Argentina,  Chile,  and 
other  countries  of  Latin  America  are  another 
area  of  concern  to  many  Americans.  Among 
these  problems  are  the  continuing  resettle- 
ment needs  among  thousands  of  political 
detainees  and  refugees.  The  existing  parole 
program  to  help  a  rea'ionable  number  of 
.;  these  people  in  Argentina  and  Chile  has 
.  been  serving  its  purpose  well,  and  a  pending 
proposal  to  expand  this  program  to  cover 
humanitarian  problems  in  all  of  Latin 
America  should  be  expeditiously  approved 
and  Implemented.  The  Administration  de- 
serves every  support  in  its  efforts  to  pro- 
mote human  rights  In  the  Western  Hemi- 
sphere and  to  Join  with  other  countries  in 
helping  the  UNHCR  and  other  international 
organizations  provide  adequate  care  and 
protection  and  resettlement  opportunities 
to  tbose  In  need. 

Finally,  we  must  also  be  mindful  of  the 
continuing  problem  of  displaced  persons 
from  the  Indochina  Peninsula  In  Thailand 
and  other  countries  of  Asia,  especially  those 
with  close  family  members  In  the  United 
States  and  the  "boat  cases"  from  Vietnam. 
The  current  parole  program  In  behalf  of 
these  displaced  persons,  and  the  similar  pro- 
grams of  other  governments,  are  helping 
many  families.  But  there  is  little  doubt  that 
additional  efforts  will  be  needed  by  the  In- 
ternational community  In  the  time  ahead. 

Over  many  years,  the  American  people 
have  responded  generously  and  compassion- 
ately to  the  needs  of  special  migrants  and 
refugees,  and  I  share  the  view  of  many  that 
a  national  policy  of  welcome  serves  our 
country  and  Its '  traditions  well.  Hopefully, 
we  will  continue  this  policy,  especially  for 
migrants  and  refugees  Joining  family  mem- 
bers m  this  country.  And  pending  the  en- 
actment of  some  basic  immigration  reforms 
to  help  meet  our  humanitarian  responsibili- 
ties in  a  more  orderly  way,  I  am  also  hope- 
ful that  the  parole  authority  will  continue 
to  be  exercised,  Judiciously  and  without  dis- 
crimination. In  behalf  of  a  reasonable  num- 


ber of  people  who  are  seeking  to  build  a 
new  life  in  a  new  land. 

Many  thanks  for  your  consideration,  and 
I  look  forward  to  hearing  from  you  soon. 
Sincerely, 

EOWAXD  M.  Kenkebt. 


THE  KAISER-PERMANENTE  HEALTH 
PLAN 

Mr.  KENNEDY.  Mr.  President.  In  New 
York  City  last  week  my  friend,  Joe  Cali- 
fano.  Secretary  of  Health,  Education, 
and  Welfare  presided  over  an  important 
ceremony.  The  occasion  marked  Federal 
qualification  of  the  Kalser-Permanente 
health  plan  as  a  health  maintenance 
organization.  Kaiser-Permanente  has 
long  served  as  a  model  for  high  quality 
prepaid  medical  care  in  this  country. 
Serving  more  than  ZV^  million  people  in 
California,  Colorado,  Ohio,  Oregon, 
Washington  State,  and  Hawaii,  Kaiser- 
Permanente  is  the  largest  non-Govern- 
ment provider  of  medical  services  in 
the  world. 

Secretary  Califano  and  Under  Secre- 
tary Hale  Champion  have  taken  a  long 
hard  look  at  the  problems  of  health  care 
costs  in  this  country  and  the  challenge 
to  make  quality  health  care  affordable 
for  all  Americans.  They  now  believe  that 
health  maintenance  organizations  are 
an  Important  system  for  delivering  high 
quality,  low  cost,  fully  accessible,  and 
continuous  health  care  protection  to  mil- 
lions of  Americans. 

I  am  hopeful  that  the  new  administra- 
tion is  committed  to  insuring  the  neces- 
sary means  for  the  HMO  program  to  de- 
velop its  full  potential.  Certainly  the 
streamlining  of  the  complicated  Federal 
qualification  process  represents  an  im- 
portant first  step,  but  it  is  only  a  first 
step.  I  want  to  ask  my  colleagues  to  con- 
tinue to  support  the  HMO  program.  Mr, 
President,  I  ask  unanimous  consent  that 
the  full  text  of  Secretary  Califano's  re- 
marks be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Statement   by    Secretary   Joseph   A. 
Calbpano,    Jr. 

Good  morning,  ladles  and  gentlemen. 

Today  is  an  important  milestone  in  the 
Department's  effort  to  give  all  Americans  the 
opportunity  to  obtain  health  care  from  pre- 
paid comprehensive  medical  plans,  or  Health 
Maintenance  Organizations  (HMOs),  as  they 
are  more  popularly  known. 

As  most  of  you  know — but  which,  un- 
fortunately, many  Americans  do  not  under- 
stand— a  typical  HMO  provides  a  broad  range 
of  high  quality  medical  benefits.  Including 
physicians'  services  and  hospitalization,  for 
a  preirranged.  prepaid  fee.  Unlike  the  usual 
arrangements  between  a  patient  and  physi- 
cian (or  the  insurance  company),  under 
which  the  doctor  is  reimbursed  for  each  serv- 
ice rendered — the  HMO  receives  a  flat  fee  for 
all  medical  and  hospital  services.  The  HMOs 
fee  does  not  increase — no  matter  how  much 
care  or  how  many  tests  the  patient  needs, 
including  hospitalization. 

These  are  some  of  the  advantages  of  HMOs 
to  us: 

First,  because  the  HMO  receives  a  flat  fee 
for  all  medical  and  hospital  services,  it  has 
an  Incentive  not  to  engage  in  excess  hos- 
pitalization, not  to  run  duplicative  or  un- 
necessary tests,  not  to  refer  a  patient  to  an 
unnecessary  specialist.  The  HMO  pays  for 


wasteful  and  unrieeessary  procedures,  not  the 
patient.  The  cost  savings  are  impressive — 
and  so  Is  the  quality  of  care,  often  exceed- 
ing the  quality  of  fee-for-servlce  care  by  an 
individual  doctor. 

HMO  patients  are  hospitalized  30  to  60  per- 
cent fewer  days  than  patients  covered  by 
traditional  Insurance  plans. 

In  one  study  of  hospital  use.  Federal  em- 
ployees enrolled  In  HMOs  used  383  hospital 
days  a  year  per  1,000  members,  while  Fed- 
eral employee  Blue  Cross  subscribers  used 
724  days  per  1,000  members. 

That  same  study  showed  that  enrolled 
members  of  the  Oenesee  Valley  Oroup  Health 
Association,  a  qualified  HMO  In  Rochester, 
New  York,  used  less  than  60  percent  of  the 
hospital  days  per  thousand  members  used  by 
Blue  Cross  subscribers  in  that  community. 

And  those  enrolled  in  Kaiser's  northern 
California  plan  use  hospital  days  at  a  rate 
less  than  half  that  applicable  to  the  general 
population  of  the  state. 

Last  year,  this  nation  spent  more  than  4fi 
billion  dollars  for  hospital  care.  Just  reflect 
on  the  fact  that  the  evidence  demonstrates 
that  HMOs  reduce  hospitalization  by  up  to  40 
and  50  percent:  A  ten  percent  reduction  In 
hospitalization  last  year  would  have  resulted 
in  an  immediate  $2  billion  saving  for  Amer- 
ican taxpayers  and  American  consumers  last 
year  and,  over  time,  a  saving  of  much  more. 

But  It  Is  not  only  because  of  these  cost 
savings — dramatic  as  they  are — that  we  are 
committed  to  HMO  development. 

The  second,  equally  Important,  attraction 
of  HMO  care  Is  its  emphasis  on  quality  and 
prevention.  The  quality  of  HMO  care  Is  ex- 
cellent, since  doctors  practicing  together 
share  knowledge,  seek  each  other's  opinions, 
and  provide  broad  medical  services  that  far 
exceed  the  sum  of  the  parts. 

HMOs  exercise  preventive  care  through  pe- 
riodic examinations,  health  and  nutrition 
education,  and  well-baby  care.  They  tend  to 
identify  illness  early,  to  treat  it  as  efficiently 
as  possible  and  avoid  the  need  later  on  for 
more  costly  treatment,  Including  hospital- 
ization. 

HMOs  make  It  easy  for  people  to  get  the 
care  they  need,  when  and  where  they  need 
it.  People  enrolled  in  HMOs  know  their  en- 
try point  Into  the  health  care  system — they 
do  not  have  to  search  out  a  specialist  or 
worry  about  where  to  go  after  hours  or  on 
weekends.  The  HMO  makes  provision  for  full- 
time  coverage  and  It  arranges  necessary 
referrals. 

Third,  HMOs  promote  continuity  of  care 
and  make  health  planning  more  efficient.  At 
the  beginning  of  the  year,  the  HMO  has  a 
good  idea  as  to  the  number  of  people  it  will 
be  serving  and  can  arrange  for  hospital  beds 
and  specialists  accordingly.  The  consumer 
knows  the  total  cost  of  services  in  advance. 

Finally,  HMOs  offer  competition  to  a  system 
badly  In  need  of  it.  They  are  demonstrating 
that  they  can  compete — on  a  price  and  qual- 
ity basis — with  fee-for-servlce  doctors  and 
complex  insurance  policies  that  cover  some 
fee-for-servlce  medical  and  hospital  care. 

As  Kaiser  and  other  HMOs  scattered  across 
the  country,  including  those  in  New  York, 
New  Jersey  and  Connecticut,  have  proven 
beyond  a  reasonable  doubt,  HMOs  are  not 
experimental  demonstration  projects.  They 
are  established  and  respected  providers  of 
good  quality,  comprehensive  and  cost-effec- 
tive health  care,  and  the  American  people 
deserve  more  of  them. 

Given  such  great  potential,  why  haven't 
HMOs  developed  more  rapidly?  The  ansv/er 
to  that  question,  unfortunately.  Is  found.  In 
large  part,  right  in  the  Department  of  Health, 
Education,  and  Welfare. 

When  we  arrived  at  HEW,  the  Federal  gov- 
ernment seemed  to  be  doing  all  It  could 
to  make  it  difficult,  if  not  Impossible,  to 
qualify  as  an  HMO.  Federal  qualification  Is 
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essential  for  a  developing  HMO  to  gain  ac- 
cess to  the  market  of  health  benefit  care 
purchased  by  employers.  Qualification  is 
necessary  to  obtain  certain  federal  loans  and 
loan  guarantees.  It  facilitates  Medicare  and 
Medicaid  contracting. 

So  cumbersome  had  the  requirement  be- 
come, so  unwleldly  the  paperwork,  and  so 
fragmented  and  understaffed  the  organiza- 
tion In  HEW  to  run  the  HMO  program,  that 
the  line  for  becoming  a  federally  qualified 
HMO  was  much  too  long.  We  were  receiving 
four  completed  applications  a  month,  but 
only  rendering  a  decision  on  two  or  less.  The 
backlog  at  one  point  reached  62  pending  ap- 
plications. The  HMO  qualification  office  was 
too  short-handed  to  get  the  Job  done. 

And  the  Job  was  enormous.  Kaiser's  appli- 
cations, for  example,  took  six  months  to  pre- 
pare, weighed  over  600  pounds  and  stood 
almost  six  feet  tall. 

Grants  and  loans  for  HMO  development 
were  handled  out  of  one  office;  the  qualifica- 
tion process  out  of  an  entirely  different  one. 
Needed  HMO  regulations  took  years  to  write 
anit  publish. 

We  have  tried  to  correct  this  situation  and 
bring  a  new  attitude  to  bear  toward  HMOs — 
one  that  Is  consistent  with  our  hopes  for  the 
future  of  this  movement. 

We  are  making  some  progress : 

Since  June  1977,  we  have  cut  the  qualifica- 
tion line  by  almost  40  percent,  by  assigning 
additional  staff  to  this  effort  and  by  plain 
hard  work.  We  are  streamlining  the  entire 
qualification  process,  and  trying  to  avoid 
the  voluminous  paperwork  of  the  past. 

We  have  decided  to  consolidate  the  opera- 
tions of  the  grants  and  loan  office,  as  well 
as  the  qualification  and  compliance  office, 
under  the  administration  of  a  single  Direc- 
tor of  Health  Maintenance  Organizations  who 
win  be  announced,  I  hope,  within  the  near 
future. 

By  the  end  of  next  week  we  will  publish,  in 
the  Federal  Register,  new  regulations  gov- 
erning grants  and  loans.  Medicare  and 
Medicaid  contracting — finally  implementing 
the  HMO  Amendments  of  1976. 

By  the  end  of  this  year,  we  Intend  to  pub- 
lish, for  the  first  time,  guidelines  to  help 
state  and  local  planning  agencies  recognize 
the  special  needs  of  HMOs  when  these  health 
plans  request  certificates  of  need.  These 
guidelines  will  be  designed  to  encourage 
HMO  development  and  expansion,  which  has 
often  been  thwarted  by  local  Health  Services 
Agencies  applying  rules  of  thumb  designed 
for  expansion  in  the  fee-for-eervice  sector. 
These  guidelines  are  an  essential  step  to  al- 
low the  HMO  movement  to  develop  to  Its 
full  potential. 

Later  today,  I  will  announce  some  other 
steps,  aimed  at  enlisting  the  support  of  busi- 
ness and  labor  In  developing  HMOs. 

What  better  model  for  such  cooperation 
could  we  point  to  than  the  Kaiser-Perma- 
nente Health  Plans?  Born  out  of  the  fore- 
sight and  common  sense  of  Dr.  Sidney  Gar- 
field. Edgar  Kaiser  and  his  father,  Henry  J. 
Kaiser,  It  stands  today  as  a  living  example 
which  can  and  should  be  duplicated  across 
the  nation.  Prom  its  beginnings  on  the  Cali- 
fornia desert  serving  aqueduct  workers  In 
1933.  from  Edgar  Kaiser's  fateful  reouest  of 
Dr.  Garfield  to  provide  medical  and  hospitali- 
zation services  on  a  preoald  basis  to  the 
Kaiser  construction  workers  erecting  the 
Grand  Coulee  Dam,  has  arisen  the  classic 
model  for  HMO  development. 

Kaiser-Permanente  today  provides  hi(?h 
quality,  prepaid  medical  services  In  Cali- 
fornia, Colorado,  Ohio,  Oregon,  Washington 
and  Hawaii  to  more  than  3V^  million  people. 
They  have  chosen  its  services  because  of 
their  quality,  accessibility  and  cost.  In 
Northern  California,  for  example,  nearly  23 
percent  of  the  eligible  civilian  population  has 
chosen  to  sign  up  with  Kaiser.  The  six  plans 
own  and  operate  twenty-six  general  hospitals 


with  6,711  beds;  sixty-eight  outpatient  cen- 
ters, representing  more  than  t616  mlUlon  In 
capital  Investment.  They  use  the  services 
of  more  than  3,100  full-time  physicUns 
through  the  Permanente  Medical  Groups  and 
27,000  other  employees. 

This  Is  big  business  even  within  the  third 
largest  industry  in  the  country.  Kaiser- 
Permanente  is  the  largest  non -governmental 
provider  of  medical  services  In  the  world. 

So  It  Is  with  great  pleasure  that  I  today 
welcome  the  Kaiser  groups  as  Federally  qual- 
ified HMOs.  In  many  ways,  it  marks  the  com- 
ing of  age  of  the  Qualification  Program.  In 
September,  1976,  almost  two  years  after  en- 
actment of  the  HMO  Act.  there  were  only 
four  Federally  qualified  HMOs  with  a  total 
enrolled  membership  of  8,600.  Yesterday, 
there  were  43  Federally  qualified  HMOs  serv- 
ing approximately  615,000  people.  After  to- 
day's signing  ceremony  we  will  have  47  Fed- 
erally qualified  HMOs  serving  more  than  3.8 
million  people. 

But  before  we  proceed,  I  want  to  acknowl- 
edge the  presence  here  this  morning  of  two 
of  the  principal  founders  of  the  Kaiser- 
Permanente  Plans — Dr.  Sidney  Garfield  and 
Mr.  Edgar  Kaiser. 

I  win  speak  of  Dr.  Garfield's  accomplish- 
ments later  today.  So  I  am  sure  he  will  for- 
give me  If  I  take  the  liberty  of  Introducing 
Instead  Mr.  Kaiser,  Chairman  of  the  Board 
of  the  Kaiser  Foundation  Health  Plan  and 
the  Kaiser  Foundation  Hospitals,  and  one 
of  America's  foremost  Industrialists. 

We  will  remember  him  as  a  productive  and 
Innovative  manager  and  entrepreneur.  We 
will  remember  his  stewardship  of  the  Kaiser 
shipyards  In  Portland  during  World  War  II 
and  the  production  under  terribly  trying 
circumstances  of  the  Immortal  "Liberty" 
ships.  We  will  remember  him  as  the  mass 
manufacturer  of  the  Kaiser  Jeep.  We  will  re- 
member his  civic  and  community  Involve- 
ment: his  chairmanship,  for  example,  of 
President  Johnson's  National  Committee  on 
Urban  Housing.  But  It  Is  my  belief  that 
is  the  crowning  achievement  of  Edgar 
Kaiser's  career — the  true  Innovation  and 
accomplishment. 


S.   1437— THE  FEDERAL  CRIMINAL 
CODE  REFORM  ACT  OF  1977 

Mr.  KENNEDY.  Mr.  President,  this 
past  Wednesday  the  Senate  Judiciary 
Committee  voted  overwhelmingly  to  re- 
port S.  1437,  the  Federal  Criminal  Code 
Reform  Act  of  1977.  This  important  leg- 
islation would,  for  the  first  time  in  our 
Nation's  history,  codify,  modernize,  and 
streamline  the  entire  Federal  criminal 
law.  It  is  a  massive  undertaking,  of  crit- 
ical importance  to  the  American  people. 
Senator  McClell'n  and  I  are,  of  course, 
extremely  pleased  and  gratified  by  the  bi- 
partisan support  demonstrated  in  the 
Senate  Judiciary  Committee.  I  am  hope- 
ful that  the  full  Senate  will  consider  S. 
1437  promptly  when  it  returns  early  next 
year. 

Obviously,  in  considering  a  bill  as 
lengthy  and  complex  as  S.  1437  the  en- 
tire committee  owes  a  tremendous  debt 
to  the  Senate  staff  and  Justice  Depart- 
ment ofQcials  who  worked  so  long  and 
hard  to  develop  and  refine  the  legisla- 
tion. Without  their  dedication  and  com- 
mitment S.  1437  would  never  have  be- 
come a  reality.  At  this  time  Senator  Mc- 
CLELL.^N  and  I  wish  to  pay  special  tribute 
to  the  many  staff  members  who  made 
such  a  lasting  contribution  to  the  final 
product. 

Ron  Gainer,  Roger  Pauley,  Fred  Hess, 


and  Karen  Skrivseth  of  the  Justice  De- 
partment were  a  tremendous  help  in 
drafting  and  explaining  the  many  com- 
plex provisions  of  S.  1437.  Mr.  Gainer,  In 
particular,  has  been  continuously  in- 
volved in  the  ongoing  11 -year  effort  to 
reform  our  Federal  criminal  laws. 

Paul  Summit.  Russ  Coombs,  and  Mable 
Downey  of  Senator  McClellan's  Sub- 
committee on  Criminal  Laws  and  Proce- 
dures have  worked  with  me  on  a  daily 
basis  since  the  bill  was  introduced  last 
May  and  made  a  valuable  contribution 
to  the  final  product. 

I  also  wish  to  thank  the  individual 
staff  members  of  the  various  Senators  on 
the  committee — Francis  Rosenberger, 
Kevin  Faley,  Mary  Jolly.  Glenn  Feldman. 
and  frene  Margolis,  Quentin  Crommelin. 
Katrina  Lantos,  Larry  Dinger,  and 
Josephine  Gittler,  Herman  Schwartz, 
Ricki  Tigert,  and  Keith  O'Donnell.  Tim 
McPike,  Eric  Hultman,  Michael  Klipper. 
Riley  Temple,  and  Ralph  Oman,  Dick 
Moore,  Michael  Hunter,  Tom  Parry,  Pat 
Hoff,  and  Mary  Jane  Checchi.  The  list  is 
long  but  their  contributions  can  be  found 
on  practically  every  page  of  S.  1437. 
Without  their  cooperation  and  determi- 
nation to  draft  the  best  bill  possible  S. 
1437  could  not  have  been  reported.  Each 
one  of  them  has  my  sincere  thanks  and 
the  thanks  of  Senator  McClellan. 

S.  1437,  as  amended,  and  the  accom- 
panying committee  report  will  be  avail- 
able within  the  next  few  weeks.  I  have 
instructed  the  staff  to  begin  holding 
weekly  briefing  sessions  throughout  De- 
cemljer  and  January,  open  to  all  Senate 
or  House  staff  members  who  wish  to  at- 
tend. These  briefing  sessions  will  be  held 
for  the  purpose  of  explaining  S.  1437  to 
other  congressional  staff  and  discussing 
any  proposed  amendments  that  might  be 
offered  on  the  Senate  floor. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  November  5.  1977.  a  milestone  will  be 
reached  in  the  history  of  the  U.S.  Sen- 
ate. For  on  that  dav  we  will  have  serv- 
ing in  the  Senate  six  Senators  who  have 
been  Members  of  the  U.S.  Senate  for  30 
years  or  more.  Never  in  the  history  of 
the  United  States  has  this  occurred.  The 
Senators  who  will  be  serving  for  30  years 
or  more,  at  that  time,  will  be  the  Senator 
from  Mississippi  'Mr.  Eastland)  ,  with  35 
years  1  month,  the  Senator  from  Arksm- 
sas  (Mr.  McClellan)  with  34  years  10 
months,  the  Senator  from  Washington 
(Mr.  Magnttson)  with  32  years  11 
months,  the  Senator  from  North  Dakota 
(Mr.  Young)  with  32  vears  8  months,  the 
Senator  from  Alabama  (Mr.  Sparkman) 
with  31  years,  and  the  Senator  from  Mis- 
sissippi (Mr.  Stennis)  with  30  years. 
This  is  indeed  a  remarkable  situation  and 
a  tribute  to  the  outstanding  service 
which  these  senior  Members  of  the  Sen- 
ate have  demonstrated  on  behalf  of  the 
Nation  and  their  constituents. 

Of  particular  interest  is  another  record 
having  to  do  with  consecutive  service  on 
the  part  of  two  of  these  Members.  In 
the  history  of  the  Senate,  only  two  Sen- 
ators have  ever  served  as  chairman  of  a 
committee  consecutively  for  more  than 
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20  ycATs.  These  are  the  Senator  from 
Waehlngton,  Mr.  MAONVsoir,  who  will 
have  served  as  chairman  of  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation and  Its  predecessors  for  more 
than  22  years  consecutively,  and  the 
Senator  from  Mississippi,  Mr.  Eastlano, 
who  has  served  as  chairman  of  the  Com- 
mittee on  the  Judiciary  for  20  years  con- 
secutively. Furthermore,  the  No.  3  record 
holder  for  consecutive  service  as  chair- 
man of  a  committee  is  held  by  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee,  the  Senator  from 
Arkansas,  Mr.  McClkllan,  who  served 
as  chairman  of  the  Committee  on  Oov- 
emment  Operations  for  18  years  imtll 
1973.  One  Member  of  the  Senate,  Wil- 
liam B.  Allison  of  Iowa  who  served  from 
1873  to  1908,  did  serve  as  chairman  of  a 
committee  for  a  longer  period  of  time, 
25  years.  However,  this  service  was 
broken  into  two  periods,  a  12-year  pe- 
riod between  1881  and  1893,  and  a  13- 
year  period  between  1895  and  1908. 

We  have  a  number  of  other  distinguish- 
ed Members  whose  service  I  would 
like  to  point  out  at  this  time.  Of  all  the 
people  currently  serving  in  the  Con- 
gress, the  first  to  be  here  was  my 
esteemed  colleague  from  West  Virginia 


(Mr.  Raitdolph).  Although  his  service 
has  not  been  continuous,  my  colleague  is 
the  only  Member  of  either  the  House  or 
the  Senate,  currently  serving,  who  was 
an  elected  Member  of  the  Congress  at 
the  time  of  the  first  inaugural  of  Presi- 
dent Franklin  D.  Roosevelt.  Our  dis- 
tinguished colleague  from  Arkansas,  Mr. 
McClellan,  began  his  service  with  two 
terms  in  the  other  body  beginning  in 
1935.  After  a  hiatus  he  returned  to  Con- 
gress, this  time  as  a  Member  of  the  Sen- 
ate, and  has  served  here  ever  since  1943. 

Other  than  the  dean  of  the  other 
body,  the  gentleman — as  they  are  re- 
ferred to  in  the  House— from  Texas,  Mr. 
Mahon,  the  two  members  of  either  body 
who  have  the  longest  consecutive  service 
are  the  distinguished  Senator  from 
Washington,  Mr.  Magnuson,  and  the 
distinguished  Senator  from  Alabama, 
Mr.  Sparkman.  Both  began  service  to- 
gether in  the  other  body  in  1937.  While 
the  Senator  from  Washington  came  over 
to  this  body  sooner  than  did  the  gentle- 
man from  Arkansas,  he  was  not  far  be- 
hind. 

Mr.  President,  when  young  people  ask 
why  an  Individual  goes  into  the  legisla- 
tive service,  or  how  one  man  can  con- 
tinue to  be  reelected,  I  would  suggest 


that  they  look  to  the  six  Members  of  our 
body  who  have  served  here  now  for  30 
years  or  more,  particularly  to  the  two 
who  have  served  in  this  body  and  the 
other  body  for  40  years  or  more.  Their 
outstanding  contributions  to  this  Nation 
will  last  an  eternity.  Their  selflessness, 
their  dedication,  their  hard  work  are 
the  cornerstones  of  public  service  in  a 
democracy. 

Mr.  President,  having  been  in  this 
body  almost  20  years,  and  in  the  other 
body  for  6  years,  it  Is  my  observation 
that  these  records  will  not  be  often 
emulated  in  the  future.  Our  problems  are 
becoming  heavier;  our  burdens  are  more 
onerous.  I  would  venture  to  say  that  not 
many  men  in  the  history  of  this  Repub- 
lic, though  it  may  stand  a  thousand 
years,  will  ever  again  be  able  to  equal 
the  length  of  service  of  the  Senators 
whom  I  have  named. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  two  tables,  one  entitled  "Longest 
Serving  Chairmen  in  The  United  States 
Senate  as  of  November  1977",  and  the 
other  entitled,  "Longest  Serving  Sena- 
tors as  of  November  1977." 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 


a. 
s. 


Senator 

AUlBon.  WlUUm  B. 

Magnuflon,  Warren  a. 
Frye,  WUllam  P. 


4.  Butland,  James  o. 

6.  McCleUan,  John  L. 

6.  XUender,  AUen  J. 

7.  MorrlU,  Justin  S. 

8.  Hill,  Lister 

9.  CockreU,  Francis  M. 

10.  Jones.  John  P. 


LONGEST  SEHVINO  CHAIRMEN  IN  THE  U.S. 
Committee 
Appropriation 

Commerce 
Commerce 

Judiciary 

Oovermnent  Operations 
Agriculture  and  Forestry 
Finance 

Labor  and  Public  Welfare 
Engrossed  Bills 

Epidemic  Diseases 


SENATE  AS  OP  NOVEMBER  1977 


Dates  Served 

1881-1893; 

1895-1908 

1955-Pre8ent 

1888-1893; 

1895-1911 

1957-Present 

1955-1973 

1955-1971 

1881-1893; 

1895-1898 

1955-1969 

1889-1893; 

1895-1905 

1881-1895 


years  Broken  or  Consecutive 

26  Broken. 

22+  Consecutive. 

21  Broken. 

20+  Consecutive. 

18  Consecutive. 

16  Consecutive. 

16  Broken. 


14 
14 

14 


Consecutive. 
Broken. 

Consecutive. 


Longest  Sebving  Senators  As  op  Novembeb  1977 


Yra.    Mos. 


1. 

Hayden.  Carl  T. 

Ariz. 

3/4/1927—1/3/1969 

41 

10 

2. 

Russell,  Richard  B. 

Ga. 

1/12/1933—1/21/1971 

38 

n 

3. 

Warren,  Pr&ncls  E. 

Wyo. 

11/18/1890—3/4/1893 

3/4/1896—11/24/1929 

37 

6 

4. 

McKellar,  Kenneth 

Tenn. 

3/4/1917—1/3/1953 

35 

10 

6. 

Smith.  Ellison  D. 

B.C. 

3/4/1009—11/17/1944 

35 

8 

e. 

Ellender,  Allen  J. 

La. 

1/3/1937—7/27/1972 

35 

7 

7. 

Allison,  William  B. 

Iowa 

3/4/1873—8/4/1908 

35 

5 

8. 

Eastland,  James  O. 

Miss. 

6/30/1941—9/28/1941 

1/3/1943— Present 

35 

1 

V. 

MeCIeUan,  John  L. 

Ark. 

1/3/1043— Present 

34 

10 

10. 

George,  Walter 

Oa. 

11/22/1922—1/2/1957 

34 

2 

11. 

AUcen,  George 

Vt. 

1/10/1941—1/2/1975 

34 

12. 

Magnuson,  Warren  O. 

Wash. 

12/14/1944— Present 

32 

11 

IS. 

Borah,  William  E. 

Idaho 

3/4/1007—1/19/1940 

32 

10 

14. 

BynJ.  Harry  F. 

Va. 

3/4/1033—11/10/1065 

32 

8 

Yrs.    Mo». 


15.  Young,  MUton  N.D. 

16.  Sherman,  John  Ohio 

17.  Morrill,  Justin  S.  Vt. 

18.  Lodge,  Henry  C.  Mass. 

19.  Sparkman,  John  Ala. 

20.  Hill,  Lister  Ala. 

21.  Prye,  William  P.  Maine 

22.  Morgan,  John  T.  Ala. 

23.  Cockrell,  Francis  M.  Mo. 

24.  Cullom,  Shelby  M.  111. 

25.  Hale.  Eugene  Maine 

26.  Jones,  John  P.  Nevada 

27.  Simmons,  Purnlfold  N.C. 

28.  Smoot,  Reed  Utah 

29.  Stennis,  John  C.  Miss. 


32 


3/12/1046— Present 

3/21/1861—3/8/1877 

3/4/1881—3/6/1807 

3/4/1867—12/28/1808  31 

3/4/1803—11/9/1924   31 

11/6/1946— Present 

1/10/1038—1/3/1969 

3/18/1881—8/8/1911 

3/4/1877—6/11/1907 

3/4/1876—3/3/1005 

3/4/1883—3/3/1013 

3/4/1881—3/3/1011 

3/4/1873—3/3/1003 

3/4/1001—3/3/1031 

3/4/1003—3/4/1033 

11/6/1047— Present 


31 


31 
31 
30 
30 
30 
30 
30 
30 
30 
30 
30 


11 
10 

8 


iAUTHORiry     "FOR     CERTAIN     AC- 
X  TIONS  UNTIL  NOVEMBER  29,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  Presl- 
^dent,  I  ask  unanimous  consent  that  dur- 
f  ing  the  period  between  this  hour  and  the 
'  hour  of  12  noon  on  November  29,  1977, 
the  Secretary  of  the  Senate  be  author- 
ised to  receive  messages  from  the  other 
^body  and  from  the  President  of  the 


United  States,  and  that  they  be  appro- 
priately referred. 

Mr.  President,  I  also  ask  unanimous 
consent  that  the  Vice  President  of  the 
United  States,  the  President  of  the  Sen- 
ate pro  tempore,  the  Acting  President  of 
the  Senate  pro  tempore,  and  the  Deputy 
President  of  the  Senate  pro  tempore  be 
authorized  to  sign  all  duly  enrolled  bills 
and  resolutions. 


The  PRESIDING  OFFICER.  Without 
objection,  it  i<!  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  reason  I  said  the  29th  Is  that 
it  is  conceivable  that  the  minority  lead- 
er and  I.  as  we  meet  in  our  pro  forma 
sessions  from  time  to  time.  will,  as  we 
approach  the  week  of  November  27,  be 
in  a  position  to  determine  whether  or 
not  there  is  going  to  be  business  on  the 
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3Mh.  la  the  event  that,  by  that  time,  it 
should  appear  to  be  appropriate  to  come 
in  on  the  29th  rather  than  the  28th,  the 
order  Just  entered  will  have  carried 
through  to  the  29th. 

Mr.  President,  has  an  order  been  en- 
tered for  the  recess  of  the  Senate  over 
until  10  a.m.  on  Tuesday? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  majority  leader  that 
it  has  not. 


ORDER  FOR  NO  CONSIDERATION  OP 
CALENDAR  MEASURES  WITHOUT 
CLEARANCE  WITH  LEADERSHIP 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that,  for 
the  remainder  of  the  1st  session  of  the 
95th  Congress,  no  motion  to  proceed  to 
the  consideration  of  any  calendar  meas- 
ure be  in  order  unless  it  has  been  pre- 
viously cleared  by  both  the  distinguished 
minority  leader  and  the  majority  leader, 
or  their  designees,  the  distinguished  ma- 
jority whip  and  the  distinguished  mi- 
nority whip,  and  that  no  unanimous- 
consent  request  to  change  this  order  be 
entertained  by  the  Chair. 

■nie  PRESroiNG  OFPI-ER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  entered  this  order  for  the 
purpose  of  protecting  all  Members 
against  calendar  measures  being  called 
up  without  notice  by  their  being  first 
cleared  by  the  aforementioned  members 
of  the  leadership.  The  joint  leadership 
has  already  announced  that,  barring  an 
emergent  matter,  the  Senate  does  not  ex- 
pect to  take  up  any  more  calendar  meas- 
ures during  the  remainder  of  this  session 
and  that  only  conference  reports  and 
nominations  will  be  considered.  However, 
there  may  be  reasons,  which  we  do  not 
foresee  at  the  present  time,  for  the  dis- 
tinguished minority  leader  and  me  or, 
in  our  absence,  our  two  designees  who 
have  been  mentioned,  to  call  a  measure 
up  from  the  calendar.  So  that  protection 
is  accorded  to  the  Joint  leadership,  and 
0"ir  colleagues  are  protected  from  any 
surprise  motion  to  call  up  any  measure 
at  a  time  when  Members  would  not  be 
here  and  would  not  be  prepared  to  de- 
bate such  measure. 

Mr.  BAKER.  Mr.  President.  I  express 
my  appreciation  to  the  majority  leader 
for  initiating  this  request,  in  which  I  am 
happy  to  concur.  I  think  that,  with  the 
Senate  going  into  a  series  of  recesses 
punctuated  by  pro  forma  sessions  and 
in  view  of  the  announcement  that  no 
business  will  be  transacted,  in  effect, 
except  for  incoming  conference  reports, 
the  consideration  of  noncontroversial 
nominations,  with  certain  exceptions, 
and  other  matters  as  described  by  the 
majority  leader — under  those  circum- 
stances, it  would  be  difficult  to  keep 
adequate  control  of  the  calendar  for  the 
purpose  of  protecting  Members  on  both 
sides  of  the  aisle  and  honoring  the  nota- 
tions on  our  calendars  as  they  now  ap- 
pear on  the  remaining  items.  I  con- 
gratulate the  majority  leader  for  making 
that  initiative  and  I  thank  him  for  his 
efforts  in  that  respect. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 


ORDER  FOR  CERTAIN  ACTION  TO 
BE  TAKEN  WITH  RESPECT  TO  H  Jl. 
7345 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  a 
message  from  the  House  transmitting  a 
concurrent  resolution  to  correct  the  en- 
rollment of  H.R.  7345  is  received,  It  be 
deemed  to  have  been  considered  and 
agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  TUES- 
DAY, NOVEMBER  8, 1977.  AT  10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10  a.m. 
on  Tuesday.  November  8  and  that,  on 
that  date,  the  majority  and  the  minority 
leaders  have  10  minutes  each  to  use  for 
whatever  purposes  may  appear  to  be  de- 
sirable at  that  time,  but  particularly  for 
the  purpose  of  making  any  aimounce- 
ments  for  the  benefit  of  the  membership 
at  that  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  PERIOD  FOR  TRANSAC- 
TION OF  ROUTINE  MORNING 
BUSINESS  ON  TUESDAY.  NOVEM- 
BER 8,  1977,  AND  AUTHORIZATION 
FOR  SENATORS  TO  ENTER  STATE- 
MENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that,  during 
that  session,  the  Record  may  provide 
space  for  the  transaction  of  routine 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  That  session 
will  not  be  for  the  purpose  of  Senators 
delivering  statements,  but  they  may 
enter  statements  into  the  Record.  They 
may  introduce  biUs  and  joint  resolutions, 
petitions  and  memorials,  and  commit- 
tees may  report.  There  will  be  no  votes. 


ORDER  FOR  RECESS  ON  TUESDAY, 
NOVEMBER  8,  1977.  UNTIL  FRIDAY. 
NOVEMBER  11,  1977,  AT  10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  when  the 
Senate  completes  its  business  on  Tues- 
day. November  8.  it  stand  in  recess  until 
the  hour  of  10  a.m.  on  Friday,  Novem- 
ber 11.  for  the  purpose  of  a  pro  forma 
session  only — no  morning  business  to  be 
transacted.  The  Senate  will  be  called  in 
and  recessed  immediately  in  accordance 
with  the  Constitution,  which  requires 
that  neither  body  may  adjourn  or  recess 
for  a  period  of  more  than  3  days  without 
the  consent  of  the  other  body. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


ORDER  FOR  RECESS  ON  FRIDAY. 
NOVEMBER  11.  1977,  UNTIL  TUES- 
DAY. NOVEMBER  15,  1977,  AT 
10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the  end 


t}f  the  pro  forma  session  on  Friday, 
November  11,  the  Senate  stand  in  recess 
until  the  hour  of  10  o'clock  ajn.  on  Tues- 
day, November  15.  and  that  the  same 
order  which  has  been  entered  into  for 
next  Tuesday,  November  8.  be  repeated 
for  Tuesday,  November  15. 

The  PRESIDING  OFFICER.  WlOiout 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  This  wiU 
mean  that  the  minority  leader  and  the 
majority  leader  will  have  10  minutes 
each  on  Tuesday.  November  15.  if  they 
wish  to  use  It  to  make  statements  of 
interest  to  their  colleagues.  Mr.  Presi- 
dent, I  think  that,  by  that  time,  we  can 
take  care  of  the  remaining  pro  forma 
sessions  as  the  needs  are  then  foreseen. 


ORDER   TO   PRINT  CALENDARS  OF 
BUSINESS  EACH  FRIDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Calen- 
dar of  Business  be  printed  each  Friday 
until  further  notice.     

"Hie  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  TO  PRINT  EXECUTIVE 
CALENDAR  EACH  FRIDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Execu- 
tive Calendar  be  printed  each  Friday 
xm  til  further  notice. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  PRINT  CALENDAR  FOR 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  a  calendar 
be  printed  tomorrow.  Saturday.  Novem- 
ber 5. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  The  calendar 
will  be  printed  tomorrow  with  next  Tues- 
day's date. 

Mr.  BAKER.  Mr.  President,  Just  for 
clarification  I  might  say  that  we  have 
transacted  a  great  deal  of  business  on 
this  calendar  and  the  purpose  in  this 
request,  as  I  understand  it,  was  to  make 
sure  we  have  a  fresh  calendar  with  which 
to  proceed  when  we  reconvene  in  pro 
forma  session  next  Tuesday. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader. 


EXPRESSIONS  OF  GRATITUDE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  state  my  thanks  again  to  the  distin- 
guished minority  leader  for  the  exod- 
lent  cooperation  that  he  has  consist- 
ently shown  to  the  majority  leader  and 
the  Members  on  this  side  of  the  aisle,  and 
I  also  thank  the  distinguished  minority 
whip  for  the  same  kind  of  excellent  co- 
operation. It  has  been  a  pleasure  to  woric 
with  both  of  these  fine  Senators  as  we 
have  attempted  to  steer  our  way  through 
some  pretty  rough  and  stormy  weather 
from  time  to  time. 


|7336 


CONGRESSIONAL  RECORD  —  SENATE 


f  I  think  the  Semite  has  produced  a  fine 
fecord  thus  far  during  this  session. 
I  also  want  to  express  my  gratitude  to 
)  distinguished  majority  whip  who  at 
times  has  been  a  pillar  of  strength 

ad  a  Senator  who  has  been  of  extreme 
belp  to  me  in  all  matters. 

I  thank  the  excellent  members  of  the 
-lemocratlc  Policy  Committee  staff,  the 
bfflcers  of  the  Senate,  and  the  people  at 
"lie  desk  who  have  worked  long  hours  as 

bie  Senate  has  been  In  long  sessions. 

I  thank  our  pages  who  have  been  faith- 
ful throughout.  I  extend  my  appreciation 
to  all  of  our  colleagues  and  also  to  Sen- 
ate and  House  conferees,  while  those  poor 
devils— and  I  use  that  term  affection- 
ately—will  have  to  be  working  In  con- 
ference, while  other  Members  who  are 
not  In  conference  will  be  able  to  get  back 
to  their  home  States.  I  not  only  wish 
them  well  In  their  conferences  but  state 
at  this  point  that  the  Senate  Is  In  their 
debt  and  so  are  the  people. 

While  we  have  had  some  pretty  con- 
tentious sessions  here,  the  Senators  In 
conference  will  continue  to  have  some 
contentious  sessions  there.  They  will  be 
working  long  hours  and  I  again  per- 
sonally express  my  appreciation  to  them 
and  my  hopes  that  their  arduous  tasks 
there  will  soon  be  more  successful  than 
to  date  thev  have  appeared  to  be. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  once  again 
I  find  myself  in  the  position  of  rising  to 
express  my  appreciation  to  the  distin- 
guished majority  leader  for  his  further 
consideration  and  his  careful  attention 
to  detail  as  to  protection  of  the  rights  of 
Senators,  not  only  the  majority  Senators, 
but,  indeed,  all  Senators,  including  those 
on  this  side  of  the  aisle. 

I  think  the  majority  leader  has  done 
an  extraordinarily  good  job  organizing 
and  moving  the  business  of  the  Senate.  I 
commend  him  for  It. 

It  has  been  my  pleasure  to  work  with 
him.  I  count  It  a  great  honor  to  share 
with  him  stKne  of  the  responsibilities  we 
have  had  together.  It  has  been  a  great 
pleasure  to  oppose  him  on  occasion  in 
matters  we  found  ourselves  In  disagree- 
ment on.  But  In  both  cases,  I  found  him 
a  man  not  only  of  skill,  but  of  fairness. 

It  Is  my  pleasure  to  serve  with  him. 

Mr.  President.  I  also  express  my  appre- 
ciation to  the  staff  on  this  side,  the  mem- 
bers and  the  officers  and  employees  of 
the  Senate,  and  I  wish  them  a  happy 
time  during  this  brief  break. 

Mr.  President,  I  also  wish  to  congrat- 
ulate the  distinguished  assistant  minor- 
ity leader  for  his  participation  In  this 
session,  for  his  invaluable  assistance,  and 
extend  to  his  counterpart  on  the  major- 
ity side  of  the  aisle  and  to  the  dis- 
tlneulshed  majority  leader  his  congrat- 
ulations as  well  and  his  thanks  and 
gratitude  for  the  many  items  of  coopera- 
tion In  this  session  to  date. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  minority 
leader. 

As  always,  the  great  and  noble  Senator 
from  Alabama  (Mr.  Allen)  ,  who  never 
seems  to  overlook  anything  or  anybody 
has  reminded  me  that  In  my  expressions 
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of  gratitude  to  various  personages  this 
evening,  I  have  overlooked  our  official 
reporters,  and  I  certainly  did  that  Inad- 
vertently. I  would  not  want  the  Record 
to  be  closed  for  this  date  without  appro- 
priate expressions  of  appreciation  and 
solicitude  and  felicitations  to  them. 
Without  their  faithful  dedication,  our 
work  would  be  more  difficult. 


QUORUM  CAUj 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
just  to  be  sure  we  have  not  forgotten  any- 
thing, I  suggest  the  absence  of  a  quorum. 

The  PRESromO  OFFICER.  The  clerk 
will  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quoriun  call  be  rescinded. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  TO  10  A.M. 
NOVEMBER  8, 


TUESDAY, 
1977 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  woods  are  lovely,  dark,  and  deep,  but 
I  have  promises  to  keep,  and  miles  to  go 
before  I  sleep. 

One  of  the  promises  I  made  was  that 
If  the  Senate  completed  action  on  the 
social  security  financing  bill  today,  it 
would  not  be  in  session  on  Saturday.  So, 
in  order  to  keep  that  promise,  Mr.  Presi- 
dent, and  with  thanks  to  the  doorkeepers 
and  all  the  other  Members  of  the  Senate, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move  In  accordance 
with  the  previous  order,  that  the  Senate 
stand  In  recess  until  the  hour  of  10 
o'clock  a.m.  on  Tuesday  next. 

The  motion  was  agreed  to;  and  at 
11:59  p.m.,  the  Senate  recessed  until 
Tuesday,  November  8,  1977.  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  November  4, 1977: 
The  Judicurt 

James  K.  Logan,  of  Kansas,  to  be  U.S. 
Circuit  Judg«  for  the  10th  circuit,  vies  Del- 
mas  C.  Hill,  retired. 

Robert  S.  Vance,  of  Alabama,  to  be  U.S. 
circuit  Judge  for  the  fifth  circuit,  vice  Walter 
P.  Oewln,  retired. 

In  the   Coast  Ouahd 
The  following   officers  of  the   U.S.  Coast 
Ouard     for    promotion    to    the    grade    of 
commander : 


Robert  P.  Melshelmer 
Thomas  E.  Blank 
David  W.  HlUer 
Roy  L.  Poote 


David  A.  Meadows 
Robert  C.  Wright 
Roger  W.  Allison.  Jr. 
Richard  W.  Mlnter 


Timothy  G.  McKlnna  Oerald  Barton 


James  A.  Umberger 
Thomas  W.  Watklns 
William  J.  Minor 
Thomas  D.  Plsher 
Robert  P.  Dickenson 
David  J.  Connolly 
Robert  L.  Krihnlc 
David  A.  Young 
Jamss  J.  Lantry 
Kent  M.  Ballantyne 
George  H.  Brown  in 
John  W.  Oreason 
Robert  O.  Bates 


Karl  A.  Luck 
Gary  T.  Morgan 
Joseph  O.  Fullmer 
Milton  C.  Richards,  Jr 
George  P.  Martin 
Frederick  H.  Clausen 
Paul  A.  Dux 
Lawrence  A.  Minor 
William  N.  Zensen, 

Jr. 
David  O.  Drake 
John  N.  Naegle 
Morris  D.  Helton 


Robert  E.  Fenton 
Michael  J.  Jacobs 
William  M.  Baxley 
William  A.  Caster 
Arthur  B.  Shepard 
Peter  O.  Buslck 
Daniel  K.  Shorey 
Jeffrey  D.  Hartman 
Ernst  M.  Cummlngs 
Denis  J.  Bluett 
Edward  E.  Demurzlo 
John  D.  Adams 
Jan  F.  Smith, 
Dana  W.  Starkweather 


David  E.  Clement* 
Norman  T.  Saunders 
James  C.  Card 
Richard  D.  Herr 
Michael  B.  Stenger 
Oalen  R.  SlddaU 
Edward.  K.  Roe.  Jr. 
Andrew  F.  Durkee,  Jr. 
Richard  S.  Jarombek 
WUllam  R.  WUklns 
Oeorge  E.  Watts 
Stephen  P.  Plusch 
Kenneth  W.  Thomp- 
son 


Roger  W.  Haasard         Peter  K.  Valade 
David  L.  Andrews         David  N.  Arnold 
James  F.  McCahlll,  Jr. James  R.  Sherrard 
Barham  F.  Thomson    Robert  L.  Sundln 

ni 


Nicholas  H.  Allen 
Richard  J.  Heym 
WUllam  A.  Monson 
James  C.  Haldeman 
Karl  W.  Mlrmak 
Gerald  D.  Mills 
VlrgU  J.  O'Orady 
Jacob  P.  Aucoln 
John  P.  Deleonardls 
Frederic  J.  Grady  III 
Robert  A.  Tuhas 
Oerald  T.  Willis 
Charles  W.  Peterson 
Charles  A.  Carleton 
Martin  F. 

Heatherman 
Richard  L.  Schoel 
Roger  R.  Roznoskl 
Richard  R.  Bock 
Alfred  W.  Harrell 


Fred  H.  Halvorsen 
Robert  T.  Dalley 
Richard  J.  Beaver 
Harry  E.  Budd,  Jr. 
Berne  C.  Miller 
Harold  O.  Reed 
Alan  D.  Rosebrook 
Jerry  J.  Surbey 
Robert  E.  Hammond 

n 

James  M.  Loy 
Gordon  G.  Plche 
Edward  V.  McGulre 
John  A.  Gloria 
Arnold  H.  Lltteken,  Jr 
Joseph  M.  Maka 
Paul  A.  Martin 
Thomas  A.  Welch 
Thomas  J.  McCarthy 
Richard  L.  Anderson 
Robert  L.  Hanna,  Jr. 


wmiam  A.  Swansburg  Walter  C.  Relsslg 
Donald  P.  Billings  Kent  H.  WUllams 
In  ths  Navt 
The  following  named  lieutenant  com- 
manders of  the  U.S.  Navy  and  Naval  Reserve 
for  temporary  promotion  to  the  grade  of 
commander  In  the  various  staff  corps,  u 
Indicated,  pursuant  to  title  10.  United  States 
Code,  section  6773,  subject  to  qualification 
therefor  as  provided  by  law: 

MZDZCAL  COUPS 


AscarelU,  Emanuel  D. 
Balsam,  Marlon  J. 
Barbler,  George  H. 
Benedict,  Joseph  C. 
Bernhardt, 

Louis  A.,  11 
Broadhead,  Daniel  D. 
Chesson,  Ralph  R. 
Clubb,  Robert  J. 
Connors,  Paul  J. 
Emarlne,  Charles  W. 
Fajardo,  Jesus  E. 
Glbbs,  Steven  C. 
Humphries, 

Thomas  J. 
Juels,  Charles  W. 


,Jr. 


Larsen,  Mark  A. 
May.  William  E. 
Moore,  Vernon  J., 
Nutt,  Richard  L. 
Rathburn, 

Lawrence  A. 
Reyes.  Antonio  F. 
Rodls,  Steven  L. 
Schraqtz,  William  P. 
Settle,  Charles  S. 
Shantlnath, 

Kangavkar 
Syverud,  James  C. 
Thomas,  Frank  A. 
Wilson.  David  B..  Jr. 
Tauch.  John  A. 


JTOPPLT  OOBPS 


Adelgren.  Paul  W. 
Andrews,  Ernest  L..  Jr 
Atkinson,  Larry  R. 
Auerbach,  Eugene  E. 
Baldwin.  Seth  W..  H 
Bano.  Edward  J..  Jr. 
Bartel,  Joseph  R. 
Biggins,  James  A. 
Blondln,  Peter  W. 
Boallck,  Howard  R. 
Bradley,  James  S. 
Burnham,  John  K. 
Butler.  Joel  L. 
Cangalosl,  Davis  S. 
Carroll,  John  P. 
Cole,  Chester  B. 
Cook,  Kendall  R. 
Correll,  Charles  D. 
Crocker,  William  G. 
Dahm,  Eugene  E. 
Danner,  Glenn  R. 


Davis,  Frederic  C. 
Deane,  Thomas  J..  Jr. 
Dleterle,  Edward  R. 
DriskeU, 

James  D..  ni 
Eadle,  Paul  W. 
Earhart,  Terry  L. 
Endzel,  Edward  W. 
Evans.  Oeorge  A. 
Fisher,  Gary  C. 
Flint,  Ralph  Q. 
Foster.  Donald  O. 
Ftassato.  Robert  C. 
Freiberg. 

Leonard  S..  Jr. 
OalUgan.  David  R. 
OalUon,  Robert  Z. 
Gee,  Charles  D. 
Qeroe,  Marvin  K. 
Grant,  Robert  D. 
Grichel.  Dletmar  F. 
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Oroves,  wmum  D. 
Habemuum. 

WUllam  F. 
Hagerty,  WUllam  O. 
Hanson,  Harold  C. 
Harrington, 

PhllUp  H. 
Hawthorne, 

Blcbard  L. 
Hering,  Joseph  P. 
Hickman,  Donald  E. 
Hildebrand,  Jarold  R. 
Hogan,  Brian  T. 
HoUand,  Donald  L. 
Hooker,  James  S. 
Hundelt,  George  R. 
Hyman,  William  M. 
James,  WllUam  D. 
Kaufman,  James  D. 
Kerr,  Harold  L.,  Jr. 
Klzer,  John  L. 
KoBCh,  Charles  A. 
Krehely,  Donald  E. 
Lafianza,  Bernard  J. 
Lebel,  Robert  F.,  Jr. 
Leeper,  James  E.,  Jr. 
Lenga,  James  B. 
Leon,  Albert 
Lewis,  James  J. 
Lines,  Donald  P. 
Lutz,  Gerald  G. 
Macaulay,  Charles  P. 
Macm.urray.  Michael 

M. 
Mastrandrea,  Gary  A. 
McDermott.  John  E. 
McGraa.  John  R.,  Ill 
Meneely,  Frank  T. 
Mitchell.  John  W. 
Monroe.  James  L.  D. 
Monson.  Jon  P. 
Moore.  Thomas  J. 
Moran,  Thomas  A. 
Morgan,  Oeorge  P.,  Jr. 
Morris,  John  G. 
Musgrave,  Alvln  W., 

Jr. 
NlchoU.  Clifford  J. 
Oberle.  Michael  J. 
Oehrlem.  WUllam  P. 


,Jr. 


OUo.  John  F. 
Owens,  Joseph  P. 
Owens,  Robert  K. 
Paine.  John  B. 
Parks,  Leonard  C. 
Parrott,  Ralph  C. 
ParK>ns,  Donald  S., 
Pelffer.  Robert  H. 
Perry,  James  H.,  Jr. 
Plnskey,  Carl  W. 
Ponder,  Joseph  E. 
Price,  Robert  P. 
RasmuBsen,   Kenneth 

H. 
Rasmussen.  Paul  D. 
Rlngberg,  David  A. 
Ruble,  David  R. 
Sapera,  Leonard  J. 
Schlel,  William  A..  Jr. 
Schultz.  Robert  A. 
Scott.  William  O. 
Scwell.  John  B. 
Shannon,  William  N. 
Shields,  Edward  J. 
Slburt,  Forrest  N.,  Jr. 
Smith,  Charles  E. 
Smith,  Richard  M. 
Standlsh,  John  A. 
Stocker,  Vernon  D. 
Stone,  Charles  W.,  Jr. 
Sulek.  Kenneth  J. 
Summers,  John  H. 
Sussman,  Richard  M. 
Szalapskl,  Jeffrey  P. 
TerwllUger,  Bruce  K., 

Jr. 
Thomas,  Gary  L. 
Treanor,  Richard  C. 
UUman,  Robert  C. 
Vincent,  Leonard,  Jr. 
Wagner,  Gregory  L. 
Waldron,  Andrew  J.. 

Jr. 
Wallace.  WUllam  W. 
Wells,  Paul  D. 
West,  Karl  P. 
Williams.  Richard  H. 
WUllams,  Robert  J. 
Wootten,  John  P. 
Yaney,  Donald  L. 


CHAPLAIN  CORPS 


Anderson.  Kevin  T,. 
Bartholomew,  Carroll 

E. 
Bergsma,  Herbert  L. 
Bruggman,  John  A. 
Collins.  John  M.  Ill 
Cook,  Elmer  D. 
Coughlln,  ConaU  R. 
Dorr,  Charles  E. 
Dunks,  Max  E. 
Fiorlno  Alfred  L. 
Flick.  Carl  W. 
Force.  Daniel  L. 
Puller.  Ivan  R. 
Oates,  Edwin  A. 
Oermano,  Vincent  F. 
GUI,  Francis 
Ooode,  James  G. 
Haskell,  Peter  C. 
Jones,  Harry  T. 
Klrsteln.  James  F. 
B:nlght.  Norvell  E. 
Krulak.  Victor  H..  Jr. 
Kuhn.  Thomas  W. 
Lovejoy,  Bradford 


Luebke,  Robert  B.,  Jr. 
Matthias,  Robert  W. 
McCloskey,  Joseph  W. 
McCoy,  Charles  J. 
McMahon,  Gerard  T. 
Mellett,  Robert  C. 
Moffltt,  Robert  G. 
Muenzler,  Leroy  E.,  Jr. 
Murray,  Edward  K. 
Noble.  Charles  C,  Jr. 
Nobles,  Bryant  R.,  Jr. 
Page,  David  G. 
Rafnel.  WUllam  G. 
Read.  Gordon  A. 
Richards,  Oerald  T. 
Riley.  Robert  J. 
Rogers,  Theodore  J. 
Roy,  Raymond  A. 
Smith,  Jerry  R. 
Snow,  Edward  E. 
Stewart,  Lisle  E. 
Trelbel,  Albert  R. 
Vanfrank,  Charles  P., 

Jr. 
Wlnnenberg,  John  O. 


CIVIL  ENGINEER  CORPS 


Andrews,  Richard  E. 
Bare.  James  C. 
Beuby,  Stephen  C. 
Bookhardt,  Edward  L. 

Jr. 
Crane,  Thomas  C. 
DlUman.  Robert  P. 
Ertmlston,  Robert  C. 
Everett.  Ernest  J. 
Glenn.  Danny  E. 
Griffith,  Harry  G. 
Hansen.  Robert  E. 


Harris.  WUllam  P. 
Hathaway,  James  L. 
Heine.  Richard  P.,  Jr. 
,  Hull,  David  N. 
Kelley,  Kenneth  C. 
Larsen,  Laurlts  M. 
Leap,  Joseph  B. 
McCuUagh,  Paul  W. 
Mehlhorn,  Peter  F. 
O'ConneU.  Brian  J. 
Pearson,  Rufus  J.,  Ill 
Renzettl,  Joseph  L. 


Robertson,  William  E.,  Smith,  Bay  A. 

Jr.  Stewart.  AUen  J. 

Bobrbach,  Bichard  M.  Stewart,  Stephen  E. 
Rumbold,  WilUam  W.,  TruesdeU,  RicbSLrd  C. 

Jr.  Wood,  James  A. 

Shaw,  Arthur  R.  Zimmerman,  Gerard 

Sheaffer,  Donald  R.  A. 

Ednlth,  Homer  P..  11 

MEDICAL    SERVICE    CORPS 


Anderson,  Francis  G. 
Beckner,  William  M. 
Bond,  James  C. 
CarroU,  Jake  R. 
Clarke.  Norman  B. 
Coan,  Richard  M. 
Cunningham.  Robert 

S..  n 
Curran,  Patrick  M. 
DoU,  Richard  E. 
Ferris,  WUllam  A. 
Flngerett,  Sheldon  N. 
Funaro,  Joseph  F. 
Purr.  Paul  A. 
Oannon.  John  H. 
Gibson.  Richard  S. 


GlUesple,  Franklin  D. 
Gooch,  Roy  L. 
Green.  Charles  M. 
Oregolre,  Harvey  O. 
Hartman,  Carl  H. 
Hutchlns.  Charles  W., 

Jr. 
Kozik.  John  R. 
Lane,  Norman  E. 
Newell.  Richard  L. 
Fayton,  Richard  A. 
Peterson.  Robert  V. 
Rosplock,  Jerome  D. 
Self,  WUllam  L. 
Shaughnessy.  Mary  K. 
Thomsen.  Paul  D. 


JtrOGE    ADVOCATE    GENERAL'S    CORPS 


Armstrong.  Arthur  J., 

Jr. 
Boasberg,  Robert,  Jr. 
Bohaboy,  Howard  D. 
Brown,  Michael  A. 
Burke,  Charles  R. 
Cohen,  WUllam  D. 
Cromwell,  James  H. 
Dalton,  WUllam  H. 


Bresnahan,  Joan  C. 
Campen,  Kathryn  E. 
Cote.  Clarence  W. 
Dunn,  Olenda  G. 
Foreman,  Evelyn  N. 
Oeraghty,  Rosemary  B. 
Glass.  Joan  B. 
Langley,  Ann 
Leadford,  Bonnie  A. 


Davey.  James  A.  G.,  Jr.  Lee,  Elaine  E. 
Derocher,  Frederic  G.  Loughney,  Juel  A.  M. 


McKown,  Prances  C. 
Medina,  EUda  D. 
Monger.  Krlsten  A.  P. 
Muszynskl,  Elizabeth 
P. 


Durham.  Joe  B. 

Edlngton,  Donald  E 

Erlckson,  John  F. 

Purdock,  Ronald  M. 

GaU,  WlUam  D. 

Gcrszewskl,  Melfred  T.  Odom,  Helen  A. 

Gormley,  Patricia  M.    Rlcardl,  Jean  C. 

Hosken,  Edward  W.,      Rlddell,  June  E, 

Jr. 
Kauffman,  Robert  K. 
Keating,  Timothy  D. 
Landen,  Walter  J. 
Manning.  Edward  P. 
McLeran.  Robert  H. 


Rldenhour,  Barbara  A. 
Sheehan.  Lona  W. 
Slmler.  Monica 
Smith,  Joann  H. 
Speckmann,  Ellssa 
M.A. 


Norgaard,  Kenneth  R.  Tolar,  Sara  C. 
Rowe,  Larry  R.  Trlplett.  Audrain  M. 

Slnor,  Morris  L.  Troseth,  Marie  P. 

Turner.  Patrick  c.        Wlldeboer.  Henrietta 
Ancelard.  Madeline  M.     M. 
Armstrong,  Kathryn  A.  Wltherow,  Mary  A. 
Armstrong,  Susanne  R.Wray,  Fay 
Arnold.  Mary  A.  Zuber,  Frances  E. 

The  following  named  woman  Ueutenant 
commander  of  the  U.S.  Navy  for  permanent 
promotion  to  the  grade  of  commander  In 
the  Supply  Corps,  pursuant  to  title  10, 
United  States  Code,  section  6771.  subject 
to  qualification  therefor  as  provided  by  law : 

Judd.  Paula  M. 

In  THE  Navt 

The  following  named  ensigns  of  the  U.S. 
Navy  for  permanent  promotions  to  the  grade 
of  lieutenant  (Junior  grade)  in  the  line  and 
staff  corps,  pursuant  to  title  10,  United 
States  Code,  section  6788a,  subject  to  qual- 
ification therefor  as  provided  by  law: 

LINE 

Amelon.  Richard  R.       Bayma.  Benjamin  A.. 


Ament.  Joseph  W. 
Ament,  Marlon  D. 
Anthes,  Ernest  S. 
Antony,  Edward  T. 
Archer,  Paul  L. 
Atkins,  Thomas  B. 
Atwood,  Daniel  L. 
Baker,  James  M. 
Banus.  Markham  D. 
Barber,  Nelson  W. 
Bary,  Charlene  A. 
Baughman.  Lynn  D. 


Jr. 

Beamer,  James  C. 
Beatty.  Florence  E. 
Beersdorf .  Jerry  W. 
Belmborn,  Susan  M. 
Benavldez,  Ralph  L., 

Jr. 
Bender.  Gregory  L. 
Beres,  Dennis  P. 
Bewley,  John  M. 
Black.  Margaret  A. 
Blevins,  Jerry  L. 


Bloom.  John  M. 
Blo<mMr,  James  W.,  n 
Roscbert.  Gregory  H. 
BosweU,  James  H. 
Bratsted,  Stanley  W. 
BrUey  Jo. 

Broadway,  IClchael  W. 
Brown,  Janice  R. 
Brown,  Robert  C. 
Bubula.  Richard  A. 
Buck,  Caryl  E. 
Burger,  Rolf  J. 
Burgess.  Leslie  A. 
Busbong,  Anne  L. 
Butler,  John  D. 
Cable,  Larrle  G. 
CaddeU,  Marvin  R. 
Calller,  Robert  D. 
Cameron,  Wallace  B.. 

Jr. 
Carlson,  Craig  D. 
Carpenter,  Edward  J. 
Carpenter,  Timothy 

E. 
Cassias.  Jeffrey  B. 
Cbaloupka,  Joy  L. 
Clark.  Frank  N. 
Clary,  Michael  D. 
Cloyd.  James  D. 
Cole.  Walter  B. 
Coles,  Bryan  D. 
Comer.  Kenneth  W. 
Ooml.  Patrick  M. 
Cooke  .Terrence  A. 
Coullard.  Mary  V. 
Coulter,  Stephanie  L. 
Cowley,  Kevin  J. 
Cowley,  Robert  E..  HI 
Crawford,  BlUle  E. 
Crocker,  Michael  D. 
Crow,  David  L. 
Crowe,  Richard  C. 
Cuaderes,  Ricardo  A. 
Culver,  David  R. 
Culver,  Walter  C. 
Currier,  Charles  R. 
Curry,  Kenneth  W. 
Dalton.  Jerry  W. 
Davidson,  Gary  R. 
Davis,  William  T..  Jr. 
Day.  Margaret  E. 
Debs.  Brian  T. 
Denis,  David  A. 
Denton,  James  S. 
Devane,  Benjamin  L. 
Deyke.  Thomas  M. 
Dlckason.  Clarence  W., 

Jr. 
DUlow.  Robert  G. 
Dllmore,  William  D.. 

Jr. 
Dltewlg.  WUllam  T. 
Dixie.  WUmer  B. 
Douglas,  Rex  R. 
Downing,  Julie  A. 
Duncan,  James  L. 
Duncan,  Ralph  E. 
DiiPaxU.  Gilbert  A. 
Dyer,  Lawrence  C. 
Edwards.  Kenneth  R. 
Egbert,  Jean  L. 
Evans.  John  D. 
Ewlng.  Ronald  J. 
Parver,  Mary 
Fellows.  Larry  A. 
Fenzl.  David  P. 
Ferris,  Joyce  M. 
Field,  John  G. 
Flammang,  Harold  J., 

Jr. 
Flynn,  John  E. 
Foley,  Patrick  J. 
Fonnesbeck,  Robert  W 
Ford,  WUllam  A. 
Poster,  John  I.,  in 
Fowler,  Harold  E..  Jr. 
Poureman,  Arladna  R. 
Friction,  Robert  K. 
Pursman,  Thomas  M. 
Galiran.  Brian  H. 


Oates.  Gregory  P. 
Oenereux.  Donald  B. 
Gertz.  Dwight  L. 
Olesey,  WtUlam  C. 
OUchrUt,  liorrt  P. 
GUlesple,  Richard  D. 
GUlUand,  Manuel  A. 
GUmore,  James  R. 
Ollson,  Robert  L. 
Olmma,  Joseph  A.,  Jr. 
Gladden,  Riley  J. 
Graf.  Joseph  G. 
Graham.  SheUa  A. 
Grant,  Michael  C. 
Oranucct,  Richard  A. 
Orause,  Jerome  E.,  Jr. 
Graves,  William  B. 
Green,  Norman  K.,  Jr. 
Guenther,  Siegfried 
GuUlck,  Jerry  W. 
Guth,  James  D. 
Haas,  James  E. 
Haas,  Robert  C. 
Haefner,  Gregory  O. 
Hagln.  James  M. 
Hales,  Randolph  P. 
Hambrock,  Paul  E. 
Hanrahan.  John  M.,  Jr. 
Hansen,  cmdy  A. 
Hardy,  Thomas  E. 
Harrell.  Ronald  R..  Jr. 
Harris,  Ernest  A.,  Jr. 
Hayden,  Ernest  N. 
Hajrs,  Charles  E. 
Heard,  Maurice  E.,  ni 
Heffley,  John  M. 
Helsell,  Peter  F. 
Henry  Candyce  S. 
Hessey,  John  H.  V. 
miller,  David  O. 
Hlrabayashl,  Donna  M. 
Holloway.  Stanley  J. 
Holmes,  Douglass  M. 
Hopkins,  Arnl  T. 
Howard,  Andrew  J. 
Hutcheson,  Chester  J. 

Jr. 
Jaap,  Joseph  B.     '' 
Jackson,  Andrew  E. 
Jagoe,  Donald  A. 
Jahnke,  Larry  D. 
Jenkins,  Robert  E. 
Johnson.  Darrell  J. 
Johnson.  Douglas  A. 
Johnson.  Kirk  E. 
Johnson.  Ralph  B. 
Johnson,  Richard  A. 
Johnson,  Warren  H. 
Johnson,  William  W. 
Jones,  James  O. 
Jones,  Richard  L. 
Jones,  Ronald  E. 
Jones,  Steven  A. 
Jones.  Thomas  D. 
Kaeser,  Dana  S. 
Keeley.  James  J. 
Keene.  Donald  L. 
Kelly.  Scott  H. 
Kent.  Tycho  L. 
Knapp,  David  A. 
Kruschke,  Dale  E. 
Kruse,  Marcla  A. 
Kuehnle,  Donald  W. 
Labaw,  Richard  A..  Jr. 
Landls.  Kerry  D. 
Langford,  John  D., 

Jr. 
Langley,  Conrad 

A.,  Jr. 
Larrabee,  Robert  A., 

Jr. 
Larson.  Kathleen  E. 
Larue,  James  W. 
Lavlgne.  Barry  A. 
Ijawrence,  Ronald  J. 
Leghart.  Martin  J..  8r. 
Lelghty,  Mellnda.  J. 
Levedahl,  WUllam  K. 
Lindamood,  Edgar  V. 
Llaak,  Keith  S. 
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Uii.Btwdn><. 
Loek«.BodiMyM. 
LuoBi*.  Stephen  B. 
Lutas.  Frmnk  A. 
LuttMT,  Bonald  J. 
Lyneb,  Ann* 
lfuiton,Mtfklf. 
Marks.  Hirry  B. 


FtfM.  Maraud  X 
PmumU,  TbomMB. 
Pappanfua,  Patrick  A. 
Pattaraoa,  Bobart  F. 
Faulawlos,  Prank  W., 

Payronai.  Sbaron  A. 
FhUUpa,  Stapban  W. 
Plarca,  Burt  W. 


Martla,  OUfton  C.  Jr.  PUto,  Oayla  J. 

Martin.  Bdwln  H..  Jr.  Plouaa.  Banry  S. 

Martin,  Blehard,  L.,  Fouloa.  Ttaranoa  P. 

Jr.  Pratt.  David  U 

Maadan.  Joaaph  T.  Prltcbard.  NoUa  D.. 
Matbanjr.  Laonard  B.      Jr. 

Mathlaon,  Bobart  C.  Provaniano,  Joaaph  O 

Maurar,  Mlehaal  L.  Pryjmak.  Patar  O. 

Maybaum,  Suaan  C.  Purlngton,  David  A. 
Mayhua.  Vtank  M.  inBantanan.  Bobart  W. 

Manoeal,  Barafln  O.  Badmon,  Danny  B. 

Maaaaramlth  Bogar  J.  Blokatta,  Staran  D. 

Matakaa.  Mlehaal  A.  Blder.  Maradee 

Mey«B.  Mlcbatf  J.  Blndlar,  Mark  8. 

Mniar.  Donald  B..  Jr.  Biz,  William  H. 

MUler.  Jamee  J.  Bblnaamlth,  Oary  B. 

Mlllw,  Jamee  B.  Boblnaon,  William  B. 

MUler.  Michael  C.  Bocheleau,  Karen  D. 

MlUer,  Bonald  I.  Boeenberg,  Joan  B. 

MlUs,  James  O.  Boeel.  Thomas  J. 

Mingle,  Leo  L.  Sales,  Christopher  A. 

MiteheU.  Michael  P.  Sampaon,  Thomas  N.. 
MoRls,  Joel  L.  n 

Mone.  Bonal  B.  Saunders.  Charlaa  C. 

Moaley,  Harold,  Jr.  Schoulti.  Etobert  P. 

Moea.  AUce  M.  Schueneman.  Fred- 
Mueller,  Bobert  D.  erlck  W. 

Murphy,  Vincent  L.,  Scott,  David  A. 

Jr.  Sharp,  Michael  A. 

MOCannal.  Oregory  J.  Sheffield,  Jamee  W. 

MeCauley,  Karen  L.  Slndllnger,  William  J. 

McClelland,  Boger  C.  Singer,  Donald  B. 

MCBwan.  UaweUyn  F.  Single,  John  M. 

McRugh,  Bobert  J.  Slpe,  Alan  M. 

Maumann,  Jamee  W.  Skurla,  Dale  O. 

Meal,  Thomas  S.  Smedberg,  Blchard  A. 

Beff,  James  B.  Smith,  Blllle  L. 

Nelson.  Howard  K.  Smith,  Norman  K., 
Newton,  Wayne  J.  n 

Mowakowakl.  Smith.  Pamela  A. 

Michael  P.  Sneed,  Brandon  M. 

Okar,  William  B.  Sokolowakl,  John  A. 

NUand,  John  F.,  Jr.  Sondergaard.  John  M. 

Noonan,  Buth  S.  Spatafore,  Oene  A. 

Oleon.  Carl  D.  Stanley,  William  B. 

Opltlx,  Martin  E.  Starzy,  Virginia  L. 

Orourke,  John  T.  Stephenaon,  Blchard 
O'Shaughneasy,  John      D. 

L.  St.  Pierre,  Larry 


Watson,  Judith  A. 
Wedoff,  Steven  D. 
Welmer,  John  0. 
WeUs,  WlUlam  A. 
West,  Bobert  T. 
White.  Donald  D. 
Whyms.  Michael  L. 
Wicks,  James  H.,  Jr. 
Wlggers,  Baymond  P., 

Jr. 
Wllksn,  Dennis  B. 
Wilson,  Joseph  D. 
Withrow,  John  F. 
Wittenberg,  Charles 

F. 
Worst,  Terry  J. 
Wyler,  Nancy  K. 
Yantls,  Kathleen  M. 
Teager,  Merle  E. 
Zebrowskl,  Christine 

A. 
Zambrano,  Steven  P. 


Streatar.  Paul  J. 
SuUlvan,  Maik  P. 
Tsseh.  Thomas  O, 
Thompson,  Judy  H. 
Tliom.  David  J. 
Tillotson,  Bobert  N. 
Todd.  Jamee  A. 
TOumler,  Johanna  L. 
TOwne,  Jamee  B. 
Tracy,  Bobert  B..  Jr. 
Traaoras,  Edward  C. 
Turner,  Dick  W. 
imal,  Howard  T. 
Uhllg,  PhUlip  C. 
Vanderford,  William 

D. 
Vanduyne,  George  S., 

Jr. 
Vaimatter,  Blchard  P 
Vlttitoe,  Barbara  J. 
Vollmer,  Leo  W.,  Jr. 
Vonk,  Martin  J. 
Walter,  Alnslle  B. 

BUPPLT  CORPS 

Apple,  Chris  L.  Klgglns,  Blchard  A. 

Appelquist,  James  S.  Kokoslnski,  Mark  E. 

Ballard,  Suaan  W.  Magulre,  WlUlam  J. 

Benson,  Nanette  E.  McOarrett,  William  J. 

Bente,  John  T.  Mondlek,  David  D. 

Bristow,  William  D.  Morgan,  Everett  M. 

Brooks,  Stephen  B.  Munson,  Timothy  O. 

Brown,  Gregory  A.  O'Connor,  Vincent  T. 

Bums,  Shirley  J.  OUer,  Arthur  G. 

Corbett,  John  C.  Payne,  Jack  B.,  Jr. 

Dixon,  Jeffery  A.  Russell,  Robert  M. 

Easton,  Gregory  B.  Ryan,  John  F.,  Jr. 

Fargo,  Keith  B.  Slebenschuh, 

Finney,  Thomas  G.  Frederick  R. 

Flanagan,  Patrick  J.  Slmclcb,  Michael  A. 

Graham,  John  M.  Sperry,  Charles  K. 

Gulon,  Stephen  W.  Stanton,  Marjorie  J. 

Hartman,  Douglas  M.  Stephens,  Thomas  L. 
Henderlckson,  Robert,  Stroupe,  John  B. 

C,  in  Tomlln.  Henry  B.,  in 

Hess,  Donald  W.  Townaend,  Paul  J.,  m 

Hlggins,  Guy  M.,  Jr.  Watson,  Peter  W. 

Holcomb,  Carl  D.  Westlake,  Edward  L. 

Huntress,  Diana  E.  Williams,  John  A.,  Jr. 

Johnson,  Michael  D.  Wlnstead,  William  G. 

CIVIL  nrCXNEEB  CORPS 


Bertsche,  Arnold  E. 
Carver,  Gary  F. 
Curd,  Andrew  T. 
Frey,  Kenneth  P. 
Knudson,  Daniel 
F.,  Jr. 


Ludwlg,  Kurt  J. 
Ross,  Steven  R. 
Titus,  George  H. 


sBfici  com 
Bosshard.  Nancy  L.       Bteln.  CynthU  A. 
Dillingham.  Joe  O.       Walah.  Blchattf  J. 
Gregory.  Gary  D.  Williams,  Peter  N. 

Hart,  Oene  D. 

mntsB  CORPS 
Butsow,  Bobert  E.        Kelly,  Marie  K. 
Dixon,  John  A.  Paabiig,  Catherine  P. 

Felix,  Kate  O.  Busnak,  Diane  L. 

The  following  named  lieutenants  (Junior 
grade)  of  the  VS.  Navy  for  temporary  pro- 
motions to  the  grade  of  lieutenant  in  the  line 
and  staff  corps,  pursuant  to  title  10,  United 
States  Code,  section  6769  and  6773,  subject 
to  qualification  therefore  as  provided  by  law: 

LXtn 
Jury,  Jayson  L.  Rlmpau,  James  W. 

Lumsden,  John  C,  Jr.  Skjoldager.  Jack  O. 
McBarnette,  Curtis  W. 

SUPPLY  CORPS 

Foster,  Robert  L. 
Hughes,  Gary  J. 

CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  November  4, 1977: 

National  Endowment  roa  the  Arts 

Livingston  L.  Biddle,  Jr.,  of  the  District  of 
Columbia,  to  be  Chairman  of  the  National 
Endowment  for  the  Arts  for  a  term  of  4 
years. 
Expobt-Import  Bank  op  the  ITnited  Statsb 

Donald  Eugene  Stlngel,  of  Pennsylvania,  to 
be  a  Member  of  the  Board  of  Directors  of  the 
Export-Import  Bank  of  the  United  States. 

National  Commission  on  Neighborhoods 
Joseph  F.  Timllty,  of  Massachusetts,  to  be 
Chairman  of  the  National  Commission  on 
Neighborhoods. 

Department  op  the  Treasury 
Stella  B.  Hackel,  of  Vermont,  to  be  Direc- 
tor of  the  Mint  for  a  term  of  6  years. 
Federal  Communications  Commission 
Tyrone  Brown,  of  the  District  of  Coltim- 
bla,  to  be  a  Member  of  the  Federal  Commu- 
nications Commission  for  the  unexpired  term 
of  7  years  from  July  1, 1972. 

The  above  nominations  were  approved  sub. 
Ject  to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committees  of  the 
Senate. 
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FORREST  GERARD.  NEW  ASSISTANT 
SECRETARY  FOR  INDIAN  AFFAIRS 


HON.  LEE  METCALF 

or  MOMTAMA 
a  THE  SENATE  OF  THE  UNITED  STATES 

Thunday,  November  3,  1977 

Mr.  METCALF.  Mr.  President,  when 
Secretary  Cecil  Andrus  revamped  the 
leadership  structure  of  the  Interior  De- 
partment, he  elevated  Indian  matters  to 
new  prominence  by  appointing  an  As- 
•iBtant  Secretary  for  Indian  Affairs.  His 
choice  for  the  new  post  was  Forrest  Oer- 
•rd,  a  Blackf oot  Indian  from  Browning, 
Mont.,  who  was  confirmed  unanimously 
bf  the  Senate  and  Is  now  ofllcially  hold- 
ing the  position. 

All  who  know  Forrest  Oerard  agree 
that  he  was  a  splendid  choice.  They  also 
know  that  he  ■■wmirt  oOee  at  a  critical 
iuDcturc  in  mdlaa  aflatis.  Mr.  Qnanl 


has  indicated  that  he  intends  to  make 
changes  in  the  way  Indian  matters  are 
handled — and  that  he  intends  to  be  an 
advocate  for  the  Indian  position  when 
he  feels  that  position  is  right.  Given  the 
increasing  number  of  lawsuits  in  Federal 
courts  involving  Indians,  Mr.  Gerard 
may  become — whether  he  wishes  it  or 
not — a  household  name. 

Given  the  importance  and  impact  of 
the  new  post,  I  think  it  is  valuable  for 
my  colleagues  in  the  Senate  to  know 
more  about  the  new  Assistant  Secretary 
and  his  philosophy.  I  therefore  ask 
unanimous  consent  to  have  printed  in 
the  RccoRD  an  article  which  appears  in 
today's  edition  of  the  New  York  Times 
telling  about  Mr.  Gerard  and  his  hopes 
for  Indian  affairs  under  the  Carter 
administration. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
MfoUows: 


Indian,   Starting   Job  as  Aide  to   Interior 

Secret  art;    Sees    Backlash    in    Congress 

Over  Tribal  Land  Claims 

(By  Seth  S.  King) 

Washington,  October  31. — ^Forrest  J.  Ger- 
ard, a  Blackfeet  Indian  from  Montana,  has 
taken  over  as  Assistant  Secretary  of  Interior 
for  Indian  Affairs  at  a  time  when  his  people 
are  as  embattled,  he  says,  as  his  ancestors 
were  when  whites  tried  to  take  valuable  res- 
ervation land  in  the  1880's. 

More  than  a  score  of  lawsuits  challenging 
the  sovereignty  of  Indian  tribes  over  their 
reservations  are  making  their  way  through 
the  Federal  courts.  On  the  other  hand,  East- 
ern tribes  are  claiming  large  tracts  of  land 
In  Maine,  Connecticut,  Massachusetts,  New 
York  and  Rhode  Island. 

"And,"  Mr.  Gerard  said  in  an  interview 
Friday,  "an  Increasing  hostility  toward  In- 
dians is  developing  in  Congress  where  we're 
confronting  the  most  serious  backlash  we've 
ever  faced." 

"We  need  a  solution  to  temper  the  attl- 
tudea  of  the  Eastern  Congressmen,  who  have 
certainly  faced  new  problems  because  of  the 
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laxid  cUUns,"  he  said.  "For  years  they've 
looked  on  the  Indians  as  a  Western  problem 
like  they  considered  busing  a  Southern  prob- 
lem. Now  suddenly  it  isn't  that  way  any 
more,  and  they  are  not  happy  about  it." 

Mr.  Gerard,  a  lean  62-year-old  who  talks 
rapidly  but  softly.  U  not  the  first  Indian  to 
serve  as  director  of  what  he  calls  "the  old 
and  much-maligned"  Bureau  of  Indian  Af- 
fah».  But  in  the  past  the  bureau  head  re- 
ported to  an  assistant  secretary  and  was  left 
out  of  policy-making  decisions  concerning 
Indians,  in  the  new  post  of  Assistant  Secre- 
tary for  Indian  Affairs,  Mr.  Gerard  holds  the 
highest  Federal  position  given  to  an  Indian 
since  Charles  Curtis  was  elected  Vice  Presi- 
dent in  1928. 

"I  Intend  that  the  bureau  will  come  to  be 
seen  by  the  Indtan  tribes  as  an  advocate 
rather  than  an  adversary,  as  so  many  of  them 
have  regarded  It  for  many  generations,"  he 


By  appointing  him  an  assistant  secretary  as 
weU  as  head  of  the  bureau,  he  said.  President 
Carter  and  Interior  Secretary  Cecil  D.  Andrus 
were  giving  an  Indian  a  place  in  the  Depart- 
ment's policy-making  circle  and  empowering 
him  to  deal  directly  with  the  Office  of  Man- 
agement and  Budget  and  Congress  on  Indian 
matters. 

His  appointment  was  announced  In  mid 
July  but  he  was  not  confirmed  by  the  Senate 
untU  September  16  after  overcoming  some 
opposition.  * 

Senator  James  Abourezk,  Democrat  of 
South  Dakota,  who  served  as  chairman  of  the 
special  American  Indian  Policy  Review  Com- 
mlssion  and  heads  the  Senate's  Select  Com- 
mittee on  Indian  Affairs,  said  that  at  first  he 
had  a  lot  of  doubts"  about  Mr.  Gerard. 

'•When  he  was  on  the  staff  of  the  Interior 
and  Insular  Affairs  Committee,  he  sometimes 
dldnt  appear  to  be  all  that  mterested  In 
Indian  affairs,"  Senator  Abourezk  said  "But 
Sl^^.i"*  confirmation  hearings.  I  came  to 
reel  differently  about  hhn.  He's  Indicated 
ne  u  be  a  strong  voice  for  the  Indians." 

♦u'^'^^*'*'"'*  ^'**  ^^^  ^«  ^<*  no  illusions 
that  he  would  be  able  to  revitalize  the  Bu- 
reau of  Indian  Affairs.  "But  I  intend  to 
strengthen  the  bureau's  responsibility  as 
trustee  for  the  Indians."  he  said.  "And  I 
intend  to  strengthen  the  tribal  governments 
and  Improve  the  bureau's  services  to  them  " 

Mr.  Gerard  said  that  he  was  moving  to 
restructure  the  bureau  and  accelerate  the 
change  In  the  role  of  the  area  offices,  which 
a  decade  ago  ran  all  Indian  affairs,  from  an 
administrative  one  to  one  of  assistance  and 
training.  The  bureau  remains  the  trustee  for 
an  Indians,  but  its  degree  of  day-to-day  con- 
trol varies  from  reservation  to  reservation. 

'•The  tribes  should  be  allowed  to  exercise 
whatever  sovereignty  they  are  legally  en- 
titled to,  he  said.  "Sovereignty  means  in 
P*n  the  control  Indians  have  over  the  non- 
Indians  living  within  their  reservations,  and 
What  this  really  means  is  who  controls  the 
Indians'  resources." 

As  for  the  Indian  land  claims,  Mr.  Gerard 
said  that  they  were  "well  founded."  He  said 
he  was  convinced  that  President  Carter  was 
trying  to  solve  the  Inflammatory  Maine  land 
Claims  through  negotiation,  which  was  the 
best  means. 

GREW   tn>  ON   RESERVATION 

Mr.  Gerard  was  born  and  spent  his  boy- 
hood on  the  Blackfeet  Reservation  in  North- 
western Montana,  where,  unlike  many  of  his 
Indian  friends,  he  attended  the  public 
schools  in  Browning,  the  reservation's  largest 
town. 

"But  I  had  my  first  exposure  to  the  outside 
world  only  after  I  Jotaed  the  Ah-  Force  in 
World  War  n,"  he  said. 

After  graduating  from  the  University  of 
MonUna  in   1949  Mr.  Gerard  held  several 
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posts  in  non-Indian  health  administration 
agencies  in  Montana  and  Wyoming.  Thm 
he  came  to  Washington  to  work  in  the 
Bureau  of  Indian  Affairs  as  a  legislative  liai- 
son officer. 

He  later  spent  his  time  as  a  professional 
staff  member  of  the  Senate  Interior  Com- 
mittee and  m  the  past  year  has  been  a  lobby- 
ist for  several  Indian  organizations. 

"I'd  always  been  a  member  of  the  Black- 
feet tribe,  but  in  the  mid-60'a  I  made  a 
conscious  decision  to  come  mto  Indian  af- 
fairs fiui  time,"  he  said.  "I  didn't  want  to 
find  myself  asking  later  'What  did  you  do 
to  help  your  people?' 

Mr.  Gerard  said  that  the  militant  Indian 
leaders  did  not  embarrass  him,  though  he 
did  not  agree  with  their  tactics.  But  he  be- 
lieved that  they  had  served  to  "escalate  the 
public's  mterest." 

"We're  about  five  to  10  years  behind  the 
other  civil  rights  movements,"  he  said.  "But 
the  black  militants  are  passing  and  many 
are  working  In  the  system  now.  We're  seeing 
a  decline  in  militancy  among  the  Indians 
and  Instead  an  upsurge  of  Indian  determina- 
tion to  assert  their  rights  and  manage  their 
own  affairs,  and  I  support  that." 

Mr.  Gerard  said  he  saw  himself  in  his  new 
post  as  "the  cutting  edge  of  a  tough  reform 
movement." 

"There's  a  growing  feeUng  in  the  Indian 
community  that  things  are  getting  like  they 
were  in  the  1880's,  an  apprehension  that 
the  tribes  once  again  possess  things — ura- 
nium and  oil  and  natural  gas — that  are 
going  into  short  supply,"  he  said.  In  the 
I880's.  when  gold  and  silver  were  found  on 
some  reservations,  whites  seized  the  land. 

"The  root  of  their  problem  is  the  right 
to  govern  their  own  affairs  and  guarantee 
the  future  welfare  of  the  Indian  people. 
That's  often  lost  sight  of  in  the  strident 
rhetoric  Indian  matters  are  now  generating." 


ADULT  CARE  HOMES 


HON.  WILLIAM  S.  COHEN 

or    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  3.  1977 

Mr.  COHEN.  Mr.  Speaker,  I  was 
pleased  to  join  with  Mr.  Pepper  in  intro- 
ducing legislation,  H.R.  9884,  earlier  this 
week  to  make  certain  minor  but  impw- 
tant  changes  in  the  Unemployment 
Compensation  Amendments  Act  we 
passed  last  year. 

Under  that  legislatiim,  the  Social  Se- 
curity Admlnistratiwi  is  required  to  re- 
duce supplemental  security  income  pay- 
ments to  individuals  living  In  adult  care 
homes  which  were  not  in  compliance 
with  State  standards  by  October  1,  1977. 
The  amount  of  the  reduction  would  be 
equal  to  the  amount  of  any  State  sup- 
plement made  to  SSI  recipients  in  these 
facilities.  There  are  two  problems  with 
the  law  as  it  stands  now. 

First,  the  October  1  deadline  has 
passed.  States  that  have  not  developed 
and  implemented  standards  for  adult 
care  homes  are  in  violation  of  the  law. 
Yet,  State  regulations  are  also  required 
to  meet  certain  criteria  established  by 
the  Secretary  of  HEW.  Despite  eflTorta 
of  the  Secretary  to  come  forth  with 
guidelines,  the  process  is  not  «^«wp|ftt 
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Furthermore,  many  States  require  action 
by  their  legislatures  in  order  to  promul- 
gate the  standards  required  imder  the 
law.  Since  some  State  legislatures  only 
meet  blannually,  they  have  not  had  the 
opportunity  to  comply  in  view  of  the 
short  time  span  the  law  allowed  for  this 
process.  As  a  result,  the  current  law 
makes  the  States,  and  ultimately  the 
Federal  Government,  liable  to  muairt 
class  action  siUts  for  failure  to  comply 
with  the  law  and  to  protect  the  health 
and  welfare  of  individuals  living  In  theae 
adult  care  homes. 

Second,  the  law  penalizes  the  very 
persons  it  is  meant  to  protect.  Hearing! 
held  in  the  House  Select  Committee  on 
Aging,  of  which  I  eon  a  member,  revealed 
that  the  penalties  of  this  provision  will 
work  a  hardship  on  the  elderly  and 
handicapped  whose  poverty  already 
makes  them  eligible  for  SSI  payments. 
Reductions  in  SSI  payments  will  further 
impair  the  ability  of  these  recipients  to 
pay  for  housing.  The  goal  of  the  legisla- 
tion was  to  deter  individuals  from 
moving  into  or  staying  in  unlicensed  or 
substandard  facilities.  However,  the  ef- 
fect of  the  existing  law  will  be  to  force 
these  recipients  either  to  move  to  lower 
quality  homes  because  of  the  income  cut, 
or  to  seek  care  in  more  expensive,  leas 
appropriate  nursing  home  settings  which 
are  licensed. 

Not  only  does  the  current  law  Inap- 
propriately place  the  burden  for  oiforce- 
ment  upon  those  most  in  need  of  care 
and  protection,  but  it  inequitably  applies 
its  sanctions  only  to  residents  in  States 
which  supplement  SSI  payments.  Fur- 
thermore, States  which  supplemoit  do 
so  at  different  levels.  If  the  sanctions  of 
the  law  are  national  in  scope,  they  should 
be  naticsial  in  application. 

Our  legislation  corrects  these  two  de- 
ficiencies in  the  law.  By  deferring  the  ef- 
fective date  for  State  licensure  of  adult 
care  homes  to  June  1.  1978  or  October  1, 
1978  in  cases  where  the  Secretary  of 
HEW  certifies  that  the  State  is  making 
a  good  faith  effort  to  comply,  we  guar- 
antee that  Federal  and  State  licensure 
and  certification  of  these  facilities  can 
proceed  in  an  orderly  fashion.  Finally, 
the  bill  strikes  the  paragraph  in  the  law 
which  places  responsibility  for  enforce- 
ment of  licensure  requirements  through 
reductions  of  SSI  payments  on  those  who 
can  least  afford  it 

I  commend  this  legislation  to  my  ccd- 
leagues. 


PERSONAL  FINANCIAL  DISCLOSURE 


HON.  PHILIP  R.  SHARP 

or  nrouM A 
IN  THE  HOUSE  OF  REPEtESENTATIVBB 

T^KTsday,  November  3,  1977 

Ml'.  SHARP.  Mr.  Speaker,  as  a  matter 
of  personal  policy,  my  wife  and  I  an- 
nually disclose  our  financial  assets  and 
liabilities,  and  our  income  and  tax  pay- 
ments. TO  make  our  current  disclosure 
available  for  public  scrutiny.  I  ask  that 
it  be  Included  at  this  point  In  the  Cov- 
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Statucxiit  or  Ansra  aitd  LunLxms 


Caah  (cbacUng  and  MTlnga  ac- 
count)    «io,»67.aa 

Deposit  In  Taachen'  Betlrem«nt 

l^und  1,587.70 

lnve$tmenU 

U.S.  savings  bonda $300.00 

Rcsldsnce  In  Muncle  (at  cost) ..  19, 500. 00 
^    Munels  business   buUdlng    (at 

J       ooet)    35,000.00 

<    Real  estate  mortgage 8, 750. 00 

Basldence  In  Arlington,  Va.  (at 

cost)    111,600.00 

169, 960. 00 
AutomobUes    (1970    and    1974 

OheTTOlets)    3,136.00 

Total  assets 176,679.93 

UABnjrns 

Mortgage  on  Muncle  residence. .  914, 886. 87 
Mortgage  on  Arlington,  Va.  resl- 

<>ence 88.778.71 

Personal  loan . 16,000.00 

Total  UabUlUes 118, 106. 08 

Total  assets 175,579.93 

Less  total  liabilities 118,106.08 

Net  assets 57.  414. 84 

STATnOMT  or  INCOia  AMD  TAXIS  rAS  roa  ISTS 

Total  Income  for  1978  (see  note 

>»«'ow) •46,867.61 

Federal  Income  taxes  paid  for 

1»7«  8,969.00 

Indiana  Income  taxes  paid  for 

1976 863.88 

Property  taxes  paid  In  1976: 

Delaware  County.  Ind 646.  78 

Arlington  Coimty,  Va 311. 94 

Total  taxes  paid  for  1976.  10, 679. 60 


PIOYD  BOLDRIDOE  HONORED 


HON.  IKE  SKELTON 

or  Missotnii 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  3,  1977 

Mr.  SKELTON.  Mr.  Speaker,  from 
time  to  time  a  rare  individual  comes 
along  who  leads  a  life  of  such  uncom- 
mon virtue  and  service  that  it  has  an 
enormous  impact  on  the  people  around 
Mm.  The  community  of  Lexington.  Mo.. 
which  is  my  hometown,  has  been  very 
fortunate  to  have  such  a  person  living 
in  our  midst  for  the  past  79  years  He 
is  novd  Boldridge.  For  as  long  as  I  can 
remember,  Floyd  Boldridge  has  been 
barberlng  in  Lexington,  dispensing  his 
own  special  brand  of  wisdom  and 
graciousness  to  all  who  stop  by. 

Recently.  Floyd's  many,  manv  friends 
gathered  to  do  him  honor  by  putting  to- 
gether a  "This  Is  Your  Life"  program. 
It  would  be  impossible  for  me  to  list  here 
all  the  many  tributes  that  were  paid  to 
this  nne  man,  but  I  would  like  to  quote 
Just  a  few.  Flovd's  close  friend,  the  Rev- 
erend Walter  Brunner  had  this  to  say: 

SUUng  a  fHend's  worth  or  value  cannot  be 
counted  In  dollars  and  cents,  but  In  the  dally 
living  of  loving,  dolni?.  and  sharing,  some- 
Mmes  Just  a  cheerful  Oood  Morning,  a 
beaming  smile  or  a  hearty  handshake. 
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Another  friend,  Roger  Elllott,  re- 
members Floyd  as  a  member  of  tiie 
Masons: 

It  Is  said  when  a  man  becomes  a  Mason 
we  try  to  make  a  better  man  of  blm,  but 
just  knowing  Brother  Boldridge  has  made  a 
better  man  out  of  me. 

I  would  like  to  add  my  own  words  of 
thanks  and  appreciation  to  Floyd  Bold- 
ridge for  his  years  of  unstinting  service 
to  the  community.  More  than  that, 
though,  I  want  to  thank  him  for  his  good 
advice  and  strong  friendship  over  the 
many  years  that  we  have  known  each 
other. 


SPECIAL  TRIBUTE  TO  MRS.  BETTIE 
RIFKIND 


HON.  HENRY  A.  WAXMAN 

or  cAuroamA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thuradav.  November  3.  1977 

Mr.  WAXMAN.  Mr.  Speaker,  on  No- 
vember 22,  1977,  the  board  of  directors 
and  friends  of  the  Brandeis-Bardin  In- 
stitute will  pay  special  tribute  to  Mrs. 
Bettie  Rlfklnd.  Mrs.  Rlfklnd  wUl  receive 
well-earned  praise  and  expressions  of 
gratitude  for  the  unique  role  she  has 
played  in  the  history  of  the  Institute 
since  its  very  inception. 

With  the  singular  exception  of  the  in- 
stitute's founder  and  director.  Dr. 
Shlomo  Bardin,  Mrs.  Rlfklnd  has  given 
more  energy  and  spirit  to  the  institute 
than  imy  other  person. 

Along  with  her  husband,  the  late 
Judge  Joseph  J.  Rlfklnd,  and  a  tiny 
number  of  other  pioneers,  Mrs.  Rlfklnd 
committed  herself  wholeheartedly  to 
Dr.  Bardin's  vision  and  helped  It  become 
a  reality.  In  fact,  Judge  and  Mrs.  Rlfklnd 
helped  choose  and  acquire  the  physical 
home  of  the  Brandeis-Bardin  Institute 
and  helped  establish  the  Intellectual  and 
spiritual  atmosphere  which  characterize 
the  institute. 

For  most  of  her  31  years  with  the  In- 
stitute. Bettie  Rifkind  served  as  Dr.  Bar- 
din's  principal  assistant.  The  Institute 
came  to  rely  on  the  ideal  combination  of 
Shlomo  Bardin's  charisma  and  dyna- 
mism and  Bettie  Rlfkind's  talents  and 
organization  and  interpersonal  diplo- 
macy. 

The  Brandeis-Bardin  Institute  is  cur- 
rently respected,  emulated,  and  even 
held  in  awe  throughout  the  United 
States  and  in  other  parts  of  the  world 
as  well.  Yet.  Bettie  Rifkind,  her  late  hus- 
band, and  a  small  number  of  the  other 
founders— people  like  Max  Zlmmer, 
Marlon  Travis.  N.  Ben  Welner.  Max 
Laemmle.  and  Eddie  and  Frieda  Melt- 
zer — struggled  through  years  of  contro- 
versy, chronic  financial  difflcultles.  and 
widespread  skepticism  toward  the  lofty 
aspirations  of  the  institute. 

Bettie  Rlfkind's  work  in  making  Bran- 
dels  succeed  had  immeasurable  effects  on 
the  Southland  Jewish  community. 
Youngsters  and  their  families  have  been 
elevated  by  the  Camp  Alonim  experi- 
ence. Alienated  young  people  and  disillu- 
sioned older  people  critical  of  what  they 
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saw  as  the  materialism  and  status  con- 
sciousnees  of  the  established  Jewish  In- 
stitutions found  at  Brandeis  the  ideal- 
ism, human  warmth,  and  intellectual 
values  they  sought.  Other  institutions 
long  cranplacent  and  unrcisponsive,  look 
at  the  wonder  of  Brandeis'  success  and 
reexamine  their  own  structure  and  prin- 
ciples. 

Mrs.  Bettie  Rifkind  well  deserves  the 
lavish  praise  which  will  be  bestowed 
upon  her  on  November  22.  Neverthe- 
less, as  one  privileged  to  know  Bettie 
personally,  I  know  she  will  not  count  the 
tribute  as  the  truly  consequential  satis- 
faction derived  from  her  achievements. 
Bettle's  satisfaction  ultimately  derives 
fn»n  the  success  and  vitality  of  the 
Brandeis-Bardin  Institute  and,  most 
especially.  Its  ability  to  remain  true  to 
the  precepts  of  its  leader  and  foimder, 
Dr.  Shlomo  Bardin,  even  now  that  he  Is 
no  longer  with  us. 


TRIBUTE  TO  A  TRUE  WYOMING 
PIONEER 


HON.  TENO  RONCALIO 

or   WTOMINO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  3,  1977 

Mr.  Speaker.  I  want  to  take  a  few  mo- 
ments to  bring  to  your  attention  a  truly 
fine  pioneer  deserving  of  recognition. 
Daisy  Epperson  exemplifies  "the  coming 
of  age"  of  the  West. 

At  the  age  of  16,  Daisy— a  year  short 
of  the  minimum  age  required  to  teach — 
was  granted  special  permission  to  teach 
in  a  rural  Wyoming  school.  She  contin- 
ued teaching  for  a  decade  before  being 
elected  county  superintendent  of  schools. 
As  superintendent,  she  fought  for  better 
standards  in  the  schools  by  exposing 
shameful  conditions  which  then  pre- 
vailed. Daisy  gained  national  recognition 
in  1916  when  her  rural  school  plan  sub- 
mitted to  the  U.S.  Department  of  Ed- 
ucation was  accepted  and  implemented 
throughout  the  country. 

After  her  marriage.  Daisy  and  her  hus- 
band. Percy,  made  their  home  in  Buford. 
Wyo..  where  she  served  as  postmistress. 
Her  husband  later  served  in  various  law 
enforcement  positions,  and  Daisy — with 
her  usual  thirst  for  knowledge — became 
well  versed  in  Wyoming  law  and  order. 
This  prepared  her  to  serve  as  justice  of 
the  peace  for  the  small  town  of  Rock 
River,  which  she  did  very  effectively  from 
1950-58. 

During  the  past  several  years.  Daisy 
has  spent  much  of  her  time  collecting 
native  rare  artifacts  and  rocks  in  order 
to  bring  fame  to  her  beloved  southeast- 
em  comer  of  Wyoming.  Her  particular 
love  has  been  Como  Bluff,  one  of  the 
most  historically  sionificant  paleontolog- 
ical  discoveries  in  the  world. 

Daisy's  dream  is  to  see  Como  Bluff  des- 
ignated a  national  monument  so  that  the 
approximately  7.500  acres  of  dinosaur  re- 
mains discovered  in  1877  can  be  pro- 
tected from  further  vandalism.  Although 
Como  Bluff  is  Included  in  the  National 
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Register  of  Historic  Places.  It  is  virtually 
improtected  from  vandalism,  and  many 
valuable  artifacts  have  been  taken  by 
curiosity  seekers.  Though  geologists 
travel  worldwide  to  visit  Como  Bluff. 
Daisy  is  appalled  at  the  lack  of  knowl- 
edge about,  and  Interest  in  the  area,  by 
the  natives.  She  is  striving  to  instill  that 
knowledge  and  pride  in  her  neighbors 
and  friends,  and  has  succeeded  in  arous- 
ing a  group  of  people  in  pursuing  its  des- 
ignation as  a  national  monument. 

Although  I  have  introduced  legisla- 
tion to  authorize  a  feasibility  study  by 
the  National  Park  Service — a  lengthy 
process  at  times — I  want  to  show  Daisy 
my  appreciation  for  her  concern  and 
thank  her  for  her  contributions  to  the 
State  of  Wyoming.  Indeed,  she  is  repre- 
sentative of  the  pioneers  who  have  made 
our  country  great. 


REPLY     TO     MR.     ASHBROOK     ON 
HUMPHREY-HAWKINS  BILL 


HON.  AUGUSTUS  F.  HAWKINS 

OF   CALITOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  3,  1977 

Mr.  HAWKINS.  Mr.  Speaker,  I  have 
noted  on  page  E6620  in  the  Record  of 
October  27  a  statement  by  Mr.  Ash- 
brook,  accompanied  by  an  editorial 
from  the  October  2  Cleveland  Plain 
Dealer,  to  the  effect  that  the  Humphrey- 
Hawkins  bill,  when  en^ted,  would  favor 
public  service  jobs  ratner  than  private 
jobs,  would  not  deal  with  structural  un- 
employment, and  would  lead  to  larger 
budget  deficits  and  more  inflation.  These 
criticisms  are  based  on  misinterpreta- 
tions of  the  Humphrey-Hawkins  bill. 
The  bill  places  predominant  stress  upon 
the  expansion  of  private  jobs,  and 
places  limitations  on  public  service  jobs 
which  are  not  in  any  other  legislation. 
The  bill  embraces  a  variety  of  strong  and 
specific  proposals  to  deal  directly  with 
structural  unemployment.  The  bill  con- 
tains a  stronger  an ti -inflationary  pro- 
gram than  any  previous  legislation  ex- 
cept under  wartime  conditions.  The  bill, 
when  enacted,  would  greatly  improve 
the  condition  of  the  Federal  budget  by 
greatly  enlarging  the  performance  of  the 
national  economy,  which  enlargement  in 
itself  would  greatly  reduce  unemploy- 
ment costs  and  greatly  increase  tax 
revenues  without  increases  in  tax  rates. 
Such  trends  would  even  increase  the 
opportimities  for  soundly  directed  tax 
reductions. 

The  misinterpretations  about  the  bill 
have  been  answered  fully  by  many  in- 
serts in  the  Congressional  Record,  vo- 
luminous congressional  testimony,  and 
the  favorable  report  on  the  bill  bv  the 
Committee  on  Education  and  Labor  last 
year.  The  most  comprehensive  treatment 
of  the  entire  subject  is  available  in  the 
January  1977.  published  pamnhlet  on 
the  bill  containing  a  discussion  of  the 
issues  by  Senator  Humphrey  and  me, 
which  has  been  distributed  among 
Members  of  the  Congress.  Additional 
copies  can  be  obtained  from  my  office. 


I  will  not  add  to  these  explanatory 
materials  at  this  time,  except  to  re- 
emphaslze  my  conviction— shared  by 
many — that  the  elimination  of  massive 
imemployment  through  the  creation  of 
full  employment  is  a  profoundly  impor- 
tant moral  obligation  involving  all  the 
people  of  the  United  States  and  the  U.S. 
Congress. 

And  the  time  Is  long  overdue  when  we 
had  better  begin  to  look  at  ourselves  in 
terms  of  doing  first  what  is  right  and 
then  adjusting  our  economic  policies 
accordingly. 


GRASSLEY  TRIES  TO  SAVE  SMALL- 
TOWN LIBRARIES  FROM  HEW 
OVERREGULATION 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  November  3,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  on 
October  18,  a  story  appeared  in  the  Des 
Moines  Register  by  that  paper's  Wsish- 
ington  reporter  John  Hyde,  on  the  sub- 
ject of  a  smalltown  Iowa  library  and  its 
inevitable  run-in  with  the  Federal 
bureaucracy.  The  story  was  an  important 
one,  not  only  for  Rudd.  Iowa — not  only 
for  Iowa — but.  indeed,  for  any  of  us  who 
represent  rural  and  smalltown  consti- 
tuencies. 

It  seems  that  the  U.S.  Office  of  Civil 
Rights,  at  least  at  the  level  of  its  Kansas 
City  regional  office,  wants  to  impose  on 
smalltown  libraries  a  set  of  HEW  regu- 
lations promulgated  under  the  authority 
of  the  Rehabilitation  Act  of  1973  that 
have  been  interpreted — to  be  generous — 
in  the  extreme.  Through  the  efforts  of 
the  gentleman  from  Iowa,  Mr.  Grassley. 
the  interpretation  and  the  application  of 
those  regulations  are  being  challenged.  I 
refer  you  to  the  story,  as  it  appeared  in 
the  Des  Moines  Register,  entered  in  the 
Record  for  Tuesday,  October  25,  page 
35099,  under  "Rampant  Nonsense." 

The  subject  attracted  the  attention  of 
the  New  York  Times  news  service,  and 
hence  the  Washington  Star  for  Sunday, 
October  30. 1  commend  to  you  the  follow- 
ing editorial,  as  it  apoeared  in  the  Star 
for  Tuesday,  November  1 : 

ANOTHER  Regulation  Gone  Astray 

To  the  federal  silliness  that  would  have 
Danned  father-son,  mother-daughter  dinners 
at  an  Arizona  school  and  would  have  pro- 
hibited all-boy  choirs  at  a  Connecticut 
school,  add  an  attempt  to  force  Rudd,  Iowa, 
to  build  wheelchair  ramps  on  its  library 
when  no  one  In  town  uses  a  wheelchair. 

It  seems  that  Rudd  (population  429)  had 
been  getting  along  nicely  with  Its  library 
for  10  years  until  local  oSlclals  recently 
sought  money  from  the  state  to  stop  water 
seepage  In  the  basement  so  that  the  base- 
ment would  be  more  usable  for  community 
activities.  According  to  the  town's  part-time 
librarian,  an  official  who  came  out  to  Inspect 
was  more  Interested  in  wheelchair  ramps 
than  in  correcting  the  seeoage. 

Now,  tbe  town  is  faced  with  the  possi- 
bility of  having  federal  funds  cut  off  un- 
less it  builds  a  ramp  at  the  library  entrance 
and  another  from  the  outside  Into  the  base- 
ment; and  It  may  have  to  widen  doors  on 
two  toilets  to  accommodate  wheelchairs. 


The  38-by-30-foot  library  cost  tie.OOO  to 
build  In  1967,  half  of  which  was  scraped  to- 
gether by  townspeople  and  half  contributed 
by  a  Mason  City  foundation.  It  may  cost 
several  thousand  dollars  to  build  the  ramps 
and  the  town  can't  afford  It — "We  think  In 
terms  of  hundreds,  not  thousands,"  said  Hel- 
ene  Wood,  president  of  the  town  library 
board. 

"So  the  only  alternative  Is  to  close  the 
library  to  the  whole  community  just  because 
we  can't  remo:iel  for  the  nonexlstlng  handi- 
capped," Mrs.  Wood  said.  "Isn't  that  rldlcu- 
lous?'" 

Apparently  not  to  the  bureaucrats.  One  of 
them  Is  quoted  In  an  article  In  The  New  York 
Times  on  Rudd's  dilemma  as  saying  "You 
can't  ever  teU  when  you  might  have  a  handi- 
capped person." 

It  took  Intervention  by  President  Pord  to 
keep  HEW  from  banning  father-son.  mother- 
daughter  dinners  In  Arizona.  It  took  Inter- 
vention by  Rep.  William  Cotter.  R-Conn.. 
to  reunite  the  aU-boy  cbolr  disbanded  at 
Wethersfleld,  Conn.  In  the  face  of  HEW 
threats  to  withhold  federal  funds. 

Maybe  Rep.  Charles  Grassley.  R-Iowa, 
whose  aid  has  been  enlisted,  can  persuade 
HEW  to  give  Rudd  a  break.  If  he  can't.  It 
may  be  bad  news  for  other  Iowa  Ubraries  (a 
survey  reportedly  Indicates  that  92  percent  of 
Iowa's  502  libraries  don't  have  ramps,  and 
the  average  cost  of  Installing  them  is  esti- 
mated at  $6,500 ) .  And  where  Rudd  and  Iowa 
go,  so  does  the  nation,  we  suppose — there 
must  be  tens  of  thousands  of  unramped  li- 
braries across  the  nation. 

Certainly,  consideration  should  be  given  to 
making  it  easier  for  the  handicapped  to  have 
access  to  public  facilities.  But  there  ought 
to  be  a  reasonable  ratio  of  benefits  to  cost. 
We  doubt  that  Congress  Intended  when  It 
passed  the  Rehabilitation  Act  of  19*73  to 
force  a  town  like  Rudd  either  to  build  ramps 
that  the  town  can't  afford  and  no  one  would 
use  or  to  close  Its  library. 


REINTRODUCTION    OF    "NATIONAL 

COMMUNITY       HEALTH       WEEK" 
JOINT  RESOLUTION 


Hon.  Yvonne  Brathwaite  Bnrke 

OF   CALIFORNU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  3,  1977 

Mrs.  BURKE  of  California.  Mr. 
Speaker,  today  I  wish  to  reintroduce  a 
joint  resolution  designating  March  12- 
18,  1978.  as  "National  Community 
Health  Week." 

A  growing  number  of  communities  are 
already  observing  National  Community 
Health  Week  under  the  sponsorship  of 
the  Community  Health  Association,  Inc. 
This  organization  is  headed  by  my  good 
friend.  Dr.  Ruth  Temple  of  Los  Angeles, 
who  has  devoted  an  inordinate  amount 
of  time  and  energy  to  the  establishment 
of  community  health  centers. 

Community  health  centers  have  been 
established  under  the  auspices  of  Fed- 
eral, State,  and  local  governments  to  in- 
sure that  no  individual  or  commimity 
is  denied  health  services  because  of  im- 
availability,  inadequate  financial  re- 
sources or  other  such  barriers.  Yet,  to- 
day, many  Americans  still  suffer  need- 
lessly because  they  are  unaware  of  the 
resources  available  to  them  through 
such  community  health  centers. 


37342  I 

Deslgnfttlon  of  a  National  Community 
Health  Week  would  provide  an  oppor- 
tunity for  a  united  effort  In  health  edu- 
cation by  the  participation  of  business. 
labor,  religious,  and  civic  groups  as  well 
as  Individual  citizens.  This  would  en- 
courage swift  Identlflcatlon.  diagnosis, 
•nd  treatment  of  persons  having  health 
problems  by  Increasing  community 
awareness  of  the  services  available 
through  commimlty  health  centers. 

I  urge  my  colleagues  to  Join  me  in  this 
endeavor. 


COAL  PRIORITY  TRANSPORTATION 
ACT  OF  1977 


HON.  PHILIP  E.  RUPPE 

or   MICHIGAN 

tN  THE  HOUSE  OF  REPRESENTATIVES 

Thurtdav.  November  3,  1977 

Mr.  RUPPE.  Mr.  Speaker.  I  am  In- 
troducing today  a  bill  which  I  have  en- 
titled the  Coal  Priority  Transportation 
Act  of  1977.  It  is  my  intention  to  seek 
comment  on  this  proposal,  for  I  believe 
this  legislation  offers  a  constructive  and 
better  balanced  approach  to  the  coal 
slurry  transportation  Issue  than  H.R. 
1609.  the  Coal  Pipeline  Act  of  1977  in- 
troduced by  Mr.  Eckhahdt  and  others. 
However,  I  still  do  not  think  that 
action  on  this  issue  should  be  taken  by 
the  Committee  on  Interior  and  Insular 
Affairs  until  Congress  receives  a  report 
from  the  Office  of  Technology  Assess- 
ment on  the  problems  and  prospects  of 
coal  slurry  pipelines,  which  is  due  by 
the  end  of  the  year. 

My  distinguished  colleague  from 
Texas,  Mr.  EcKHARDT,  has  often  gone 
to  great  lengths  to  assure  the  Congress 
that  he  Is  not  seeking,  through  H.R.  1609, 
to  hurt  our  Nation's  railways.  Let  me,  in 
turn,  say  that  I  am  not  seeking,  through 
this  bill  I  am  today  introducing,  to 
hinder  or  discourage  in  any  way  the  de- 
velopment of  coal  slurry  pipelines.  The 
substantive  provisions  of  Mr.  Eckhardt's 
bill  remain  Intact  in  this  substitute.  The 
changes  In  regulatory  procedure  which 
I  propose  will  not  make  certification  or 
authorization  of  coal  pipelines  more  dif- 
ficult. Indeed,  I  believe  that  In  some 
resoects  these  changes  will  place  H.R. 
1609  In  closer  harmony  with  proposals 
which  we  have  been  eagerly  awaiting 
from  the  administration,  such  as  grant- 
In?  primary  certification  authority  to  the 
Department  of  Energy  Instead  of  the  De- 
partment of  the  Interior. 

The  paramount  purpose  of  my  bill  Is 
to  Insure  fair  competition  for  the  priv- 
ilege of  transporting  coal— to  make  cer- 
tain that  our  railroads  and  other  modes 
of  transportation  will  not  be  forced  by 
governmental  regulation  to  compete  on 
ari  unequal  footing  with  coal  pipelines 

Pipelines  will  seek  throughput  ("take 
or  pay")  contracts  which  obligate  coal 
comoanles  to  ship  large  quantities  of 
coal  tor  25  to  30  years  or  pay  for  pipeline 
services  as  if  they  had  done  so.  These 
kinds  of  contracts  are  needed  by  pipe- 
line companies  to  secure  financing  for 
pipeline  construction  and  are  greatly  de- 
sired by  electric  utilities  who  find  im- 
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mense  value  in  an  accurate,  reasonably 
firm  and  dependable  understanding  of 
what  their  fuel  and  tremsportation  costs 
will  be  for  the  30-year  life  of  their  in- 
vestment in  electric  generating  plants. 
Such  long-term  contracts  are  not  pos- 
sible for  railroads,  under  ICC  regulations. 

I  am  not,  however,  suggesting  that  we 
limit  the  ability  of  coal  pipelines  to  enter 
into  long-term  throughput  contract.  But, 
we  must  face  the  question  posed  by  two 
distinguished  professors,  Thomas  C. 
CampbeU  and  Sidney  Katell,  in  the  ICC 
Practitioner's  Journal  for  January  1977: 

Would  It  be  contrary  to  the  pubUc  Interest 
to  permit  railroads  to  participate  In  similar 
contractual  arrangements  for  large  amounts 
of  traffic  over  a  period  of  several  years? 
Under  present  circumstances,  this  kind  of 
agreement  Is  not  permitted.  Yet,  a  slurry 
line  will  compete  directly  with  rail  service. 
The  question  then  becomes  one  of  whether 
It  would  be  In  the  public  Interest  to  allow 
railroads  to  negotiate  with  shippers  for  the 
same  kind  of  service  being  provided  legaUy 
by  a  direct  competitor. 

Historically,  the  prosperity  of  the  coal 
industry  and  the  raih-oad  industry  have 
been  closely  related.  The  Bessemer  steel 
process,  introduced  in  the  1860's,  per- 
mitted both  the  large-scale  production  of 
steel  rails  for  railroad  construction  and 
required  the  large-scale  use  of  bitumi- 
nous coal  in  the  iron  and  steel  Industries. 
Stagnation  of  coal  production  since  1910 
has.  according  to  a  recent  study,  "had 
enormous  effects  on  the  modes  of  trans- 
portation used  to  carry  it." 

Although  they  ceased  to  being  coal  con- 
sumers, railroads  defended  as  much  as  ever 
on  coal  traffic.  Coal  constituted  36.6  7o  of  total 
carload  tonnage  In  1928,  and  37.5Tr  In  1040. 
Between  1962  and  1973.  coal  traffic  was  never 
more  than  one  percentage  point  away  from 
representing  25%  of  the  tonnage  carried  by 
Class  I  railroads,  although  the  portion  of  the 
revenues  of  the  railroad  contributed  by  coal 
traffic  slipped  from  12%  to  10%  over  that 
period.  Coal  tonnage  currently  produces 
twice  the  number  of  carloads  of  the  next 
most  important  commodity  carried  by  the 
railroad. 

Today,  the  15  railroads  which  lead  in 
coal  tonnage  are  distinctly  more  profit- 
able on  the  average  than  are  their 
counterparts  who  carry  less  coal.  And 
the  gap  is  even  more  pronounced  if  the 
Penn  Central,  a  leading  coal  railroad 
with  unusual  financial  problems,  is  not 
considered. 

With  this  historical  prospective  in 
mind,  I  am  sure  my  colleagues  can  im- 
derstand  why  America's  railroads  are 
counting  on  expanded  coal  production  to 
provide  the  additional  business  they  need 
to  remain  vital  and  strong  without  Gov- 
ernment subsidy.  They  stand  ready  and 
willing  to  commit  over  a  billion  dollars  to 
acquire  new  coal  cars  and  locomotives 
and  to  upgrade  the  track  needed  for  the 
new  coal  business.  They  Insist  that  their 
unit-train  service  can  compete  with  coal 
pipelines  if  they  too  are  permitted  to 
negotiate  long-term,  throughput  con- 
tracts. Railroads,  like  coal  pipeline  com- 
panies, face  major  investment  decisions 
which  would  be  greatly  reduced  In  risk 
were  they  permitted  under  special  cir- 
cumstances to  negotiate  long-term  con- 
tracts which  would.  In  essence,  guaran- 
tee a  return  on  the  Investment,  Rall- 
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roads,  like  coal  pipelines,  want  to  be  able 
to  serve  our  electric  utUitles,  whose  large 
orders  and  long-term  requirements  made 
them  especially  valuable  customers. 

My  bill  declares  It  to  be  In  the  public 
interest  that  all  competing  modes  of  coal 
transportation  be  given  the  same  op- 
portunity to  develop  long-term,  through- 
put contracts.  It  grants  to  all  competing 
modes  the  same  opportunity  to  offer  the 
best  and  most  stable  service  possible  to 
coal  producers  and  coal  users.  The  bill 
does  not  deprive  coal  pipelines  of  any  In- 
herent efficiency  advantages  that  they 
might  enjoy,  such  as  resistance  to  Infia- 
tlon.  It  merely  eliminates  unfair  com- 
petitive advantages  created  by  operation 
of  law  through  regulatory  restrictions 
imposed  on  the  pipelines'  competitors. 

The  bill  directs  the  Secretary  of  Energy 
to  Identify  areas  of  increswed  coal  de- 
mand and  areas  of  coal  supply.  He  is  then 
directed  to  review  applications  from  any 
coal  carrier  or  group  of  carriers  for  an 
"energy  priority  route"  linking  the  area 
of  supply  with  the  area  of  demand.  The 
application  may  propose  that  the  carrier 
be  permitted  to  negotiate  throughput 
contracts  of  up  to  30  years  duration.  The 
applicant's  proposal  is  to  be  reviewed 
carefully  for  environmental  Impact  and 
economic  efficiency.  An  appraisal  of  the 
proposal's  impact  on  competing  modes  of 
transportation  is  to  be  sought  from  the 
Secretary  of  Transportation  and  care- 
fully considered.  If  the  Secretary  of  En- 
ergy then  determines  that  the  proposals 
deserve  the  certificate  of  public  conven- 
ience and  necessity,  he  is  to  approve  the 
energy  priority  route  and  serve  as  the 
sole  regulator  of  that  route  for  coal 
transportation. 

As  Professors  Campbell  and  Katell 
note,  the  Interstate  Commerce  Commis- 
sion, "is  by  nature  conservative,  pro- 
tective, and  oriented  toward  precedent 
rather  than  market  oriented,  innovative, 
and  forward  looking."  This  bUl  antici- 
pates ICC  resistance  to  the  proposed  re- 
forms by  giving  sole  regulatory  authority 
over  coal  transportation  on  designated 
routes  to  the  Secretary  of  Energy.  The 
ICC  is  limited  to  bringing  to  the  Sec- 
retary's attention  any  objections  or  res- 
ervations it  may  have  with  regard  to  the 
operation  of  a  carrier  transporting  coal 
along  one  of  these  routes. 

I  earnestly  hope  that  both  those  who 
support  H.R.  1609  and  those  who  have 
opposed  it  because  they  feel  the  railroads 
have  been  unfairly  treated  will  find  my 
bill  to  be  the  framework  for  an  accept- 
able and  fairmined  compromise  resolu- 
tion of  this  issue. 


50TH   WEDDING   ANNIVERSARY  OP 
JOHN  AND  SUSAN  FISHER 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  November  3,  1977 

Ms.  OAKAR.  Mr.  Speaker,  I  would  like 
to  take  a  mmnent  to  extend  my  con- 
gratulations and  warmest  wishes  to  a 
wcmderful    couple,    John    and    Susan 
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Fisher,  who  will  be  celebrating  their  50th 
wedding  anniversary  on  November  27. 
John  and  Susan  and  their  fine  family, 
which  Includes  3  children,  11  grandchil- 
dren, and  5  great-grandchildren,  are  a 
source  of  great  pride  for  our  community. 
The  love  and  devotion  they  have  shown 
for  each  other,  and  the  spirit  of  commu- 
nity service  which  has  guided  their  lives, 
serve  as  a  model  for  us  all. 

John  has  been  active  in  politics  since 
the  time  of  Franklin  D.  Roosevelt,  and  he 
currently  serves  as  a  ward  leader  for  the 
Democratic  Party  In  Cleveland.  He 
worked  for  the  traffic  department  of  the 
city  of  Cleveland  for  27  years.  Susan 
worked  for  the  Ohio  Bell  Telephone 
Co.  for  25  years,  and  Is  now  retired. 

To  the  Fishers,  I  again  extend  my  best 
wishes  on  this  very  special  day,  which  I 
know  will  be  filled  with  warmth  and  joy 
for  them  and  their  family. 


MINIMUM  COMPETENCY  TESTING 
NEEDED 


HON.  RONALD  M.  MOTTL 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  November  3.  1977 

Mr.  MOTTL.  Mr.  Speaker,  one  of  our 
country's  great  newspapers,  the  Chicago 
Tribune,  printed  a  thoughtful  editorial 
on  November  1  which  I  would  like  to 
share  with  my  colleagues  in  the  House. 

It  outlines  the  need  for  minimum  com- 
petency testing  of  our  schoolchildren  so 
that  they  are  better  prepared  to  cope 
with  the  outside  world  upon  graduation 
from  high  school. 

It  also  outlines  the  provisions  of  my 
legislation,  H.R.  9574,  which  calls  for 
voluntary  testing  of  students  in  grades 
6.  8,  10,  and  12  in  reading,  writing,  and 
mathematics  and  provides  for  remedial 
coiu^es  for  those  students  who  do  not 
pass.  The  Federal  Government  would 
help  reimburse  State  and  local  school 
systems  which  participate. 

If  you  wish  to  cosponsor  the  minimum 
competency  testing  bill,  please  call  Wil- 
son Latkovic  at  5-9151. 

Here  is  the  text  of  the  Chicago  Tribune 
editorial: 

A  National  Test  of  Litbracy? 

Rep.  Ronald  M.  Mottl  |D.,  Ohio]  has  done 
something  distinctive.  He  has  Introduced  a 
bUl  requiring  every  state  to  test  all  schoo 
puplU  In  reading,  writing,  and  arithmetic,  as 
a  condition  of  getting  federal  money  for  edu- 
cation. Confronted  by  the  Inevitable  uproar 
from  educators,  he  goodnaturedly  retreated 
quickly.  He  pulled  the  teeth  out  of  his  own 
blU,  leaving  a  15-member  National  Commis- 
sion on  Basic  Education  to  develop  tests  In 
the  three  R's,  to  be  administered  in  the  6th, 
8th.  10th.  and  12th  grades  (by  which  time 
arithmetic  has  become  mathematics].  But 
the  testing  would  be  voluntary,  with  Con- 
gress providing  money  for  competency  tests 
and  remedial  courses  In  cooperating  districts. 

With  the  federal  government  concerning 
itself  actively  with  the  racial  mix  of  teachers 
and  the  quality  of  school  lunches,  sooner  or 
later  some  congressman  was  bound  to  raise  a 
question  about  learning  the  fundamentals. 

Rep.  Mottl  at  first  glance  appears  an  un- 
likely candidate  for  this  pioneering  role.  His 
blograohy  is  not  that  of  a  freak.  Like  most 
members  of  the  House,  be  Is  a  Democrat.  He 
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Is  a  I  awyer,  from  a  suburb  of  Cleveland 
[Parma],  educated  at  Notre  Dame.  As  an 
elected  legislator,  he  haa  risen  through  the 
ranks — a  state  representative  at  33,  a  state 
senator  at  35,  a  congressman  at  40.  He  is  now 
In  his  second  term.  A  congressman  could 
hardly  have  a  more  normal  biographical 
profile. 

With  the  likes  of  Rep.  Mottl  proposing  a 
national  testing  program  In  the  three  R's,  the 
idea  may  not  be  Just  a  one-day  wonder.  In 
fact,  the  Idea  has  been  broached  before,  nota- 
bly by  Adm.  Hyman  O.  Rlckover,  who  has 
been  calling  for  some  kind  of  minimum  na- 
tional scholastic  standards  ever  since  Presi- 
dent Kennedy's  administration.  "I  envisage 
the  rendering  of  a  service,  not  regulation  In 
any  way,  shape,  or  manner,"  he  said.  He 
wants  definition  of  some  national  scholastic 
standard,  and  enablement  of  parents  to  find 
out  If  their  children  can  meet  it. 

Most  of  the  heavy  artlUery  trained  on  Rep. 
Mottl's  bill  was  aimed  at  his  making  national 
testing  a  condition  of  getting  money.  The 
Congressman's  quick  retreat  from  that  sug- 
gests that  he  may  have  put  teeth  in  the  bill 
mischievously,  as  a  way  to  get  attention.  Re- 
vised, his  bill  Is  less  threatening  than  It  was, 
but  still  worth  talking  about. 

A  spokesperson  for  the  National  Education 
Association,  Frances  Qulnto,  said  the  NEA 
would  not  oppose  voluntary  testing,  but  she 
doubted  the  value  of  the  Idea.  "Can  you  really 
believe  that  there  could  be  a  national  stand- 
ard?" she  asked. 

Rep.  Mottl  replied,  "Whether  you're  Indian, 
Japanese,  black,  or  white,  there  are  certain 
minimum  criteria,  such  as  the  principles  of 
addition  and  subtraction,  reading  and  writ- 
ing. Everyone  must  be  able  to  do  these  slmpie 
things  to  function." 

But  not  everyone  can  do  these  simple 
things,  not  even  every  high  school  graduate. 
To  quote  Rep.  Mottl  once  more — "By  letting 
everybody  slip  by  we're  giving  a  diploma  for 
attendance."  [Attendance  standards  are  not 
all  that  high,  either.] 

Government  gives  drivers'  tests,  such  as 
they  are.  It  Is  conceivable  that  It  could  give 
literacy  tests — and  that  it  should. 


T.  K.  McCLANE,  JR.,  AGRICULTURAL 
LEADER 


HON.  DON  FUQUA 

OF  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  3.  1977 

Mr.  FUQUA.  Mr.  Speaker,  the  passing 
of  Mr.  T.  K.  McClane,  Jr.,  of  Gaines- 
ville, Fla.,  is  a  great  loss  to  agriculture  in 
my  State  and  in  our  Nation. 

He  was  a  warm,  personal  friend  whose 
advice  and  coimsel  I,  along  with  so  many 
others,  cherished.  He  died  Sunday, 
October  23,  while  dove  hunting  near 
Williston,  Fla.  He  was  66. 

Mr.  McClane  was  bom  June  21,  1911, 
at  Camp  Keithley  in  the  Philippine  Is- 
lands where  his  father  was  stationed. 
However,  after  his  parents  returned  to 
the  States,  he  was  reared  on  a  farm  in 
Hardee  County,  Fla.,  and  was  graduated 
from  Wauchula  High  School  were  he  was 
saluatorian  of  his  class.  He  received  his 
B.S.  degree  in  agricultural  chemistry 
from  the  University  of  Florida,  with  high 
honors,  in  1935. 

Except  for  a  5 -year  tour  with  the  Army 
during  World  War  H,  McClane  served 
for  18  years  as  county  agricultural  agent 
in  Bradford  County,  Fla.,  before  accept- 
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Ing  the  Florida  Farm  Bureau  executive 
vice  president  position  In  1952. 

When  McClane  Joined  the  Farm 
Bureau,  it  was  located  In  Winter  Park, 
Fla.  There  were  10  full-time  employees 
and  some  12,300  members. 

When  McClane  retired  June  30,  1976. 
there  were  70,000  plus  members  In  the 
Farm  Bureau. 

McClane,  nlckmuned  "Mr.  Farm 
Bureau,"  was  chief  FFBF  lobbyist  both 
in  Tallahassee  and  Washington,  D.C.,  for 
22  of  his  24  years  with  the  Farm  Bureau. 

He  received  many  awards  both  in  mili- 
tary and  civihan  life.  Wliile  in  the  mili- 
tary, he  was  awarded  the  Bronze  Star, 
Asiatic-Pacific  Ribbon,  and  three  battle 
stars,  the  American  Defense  Medal,  the 
American  Theater  Ribbon,  World  War  n 
Victory  Ribbon,  and  the  Philippine 
Liberation  Ribbon. 

Other  awards  Include:  Florida  Agri- 
cultural Council's  Outstanding  Service 
Award,  the  Distinguished  Service  Award 
of  the  Florida  Fruit  and  Vegetable 
Association,  Honorary  Florida  Farmer 
degree  from  the  Florida  Future  Farmers 
Association,  and  Outstanding  Service 
Award  from  the  University  of  Florida.  At 
FFBF's  convention  last  year,  McClane 
received  the  organization's  highest 
honor — the  Distinguished  Service  Award. 

Survivors  include:  His  wife,  Mrs. 
Wilma  D.  McClane;  three  sons,  D.  Scott 
McClane  of  Gainesville;  J.  Don  McClane 
of  Orlando;  and  Dr.  Thomas  K.  McClane 
in  of  Lakeland;  a  daughter,  Mrs. 
Catherine  Kuykendall  of  Winter  Haven; 
a  brother,  J.  Houston  McClane  of  Starke. 
and  six  grandchildren. 

Two  newspapers  paid  him  tribute. 

J.  Ben  Rowe  of  the  Independent 
Farmer  and  Rancher  in  his  column 
"Rowestabout"  perhaps  said  It  best  for 
the  friends  of  T.  K.: 
(From  the  Independent  Farmer  and  Rancher, 
Oct.  27,  1977] 

Rowestabout — AcRictiLTtrKE  Has  Lost  a 

Friend 

(By  J.  Ben  Rowe) 

T.K.  McClane  hunted  and  fished  with 
Curtis  Powers  for  more  than  26  years.  I  be- 
came better  acquainted  with  T.K.  at  a  weekly 
fishing  group  called  the  East  OalnesvlUe  Oar- 
den  Club.  We  would  fish  In  the  river  on 
Thursday  afternoons  then  meet  somewhere 
and  clean  and  cook  the  fish.  Cecil  Talbot 
would  make  hushpupples.  and  Earl  Powers 
would  usually  bring  along  the  salad  greens. 

T.K.  always  had  a  warm  smile,  a  firm  hand- 
shake, and  a  kind  word  about  the  copy  be 
would  read  in  this  column.  You  see.  he  was 
a  friend  of  agriculture  for  many  years.  And 
Just  last  year  he  was  presented  the  coveted 
"Distinguished  Service  Award"  by  Florida 
Farm  Bureau  for  his  22  years,  of  service  to 
the  organization. 

Agriculture  was  more  than  a  job  to  Tom. 
It  was  a  way  of  life.  He  loved  the  land.  He 
loved  the  creatures,  and  the  bountiful  of- 
ferings of  this  earth.  He  was  more  at  home 
In  a  fishing  boat  or  a  dove  field  than  any- 
where else  In  the  world.  And  when  he  died, 
he  did  so  despite  the  revival  attempts  by  his 
dear  friend  and  companion  Curtis  Pow«ib. 
While  giving  artificial  respiration  and  heart 
massage,  he  wis  taken  from  the  Whltehurst 
field  to  the  Williston  hospital,  but  went  on 
to  meet  his  Maker. 

T.K.  was  a  source  of  encouragement  to 
this  writer  who  Is  still  considered  a  novice 
In  agriculture.  When  we  would  do  some- 
thing particularly  good,  he  was  quick  to  t«U 
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us  and  when  we  needed  more  information 
about  something,  he  was  easy  to  talk  with 
and  Ret  a  strtlght  answer  from. 

We  will  miss  T.  K.  McCIane.  We  will  miss 
his  warm  smile,  and  bis  firm  grip.  We  will 
miss  the  easy  chats  and  the  Interest  he 
unselfishly  displayed  In  our  work. 

But  we  feel  much  richer  for  having  known 
him  and  will  cherish  the  memories  of  the 
good  times  we  briefly  shared  with  a  man 
dedicated  to  doing  his  part  to  see  we  con- 
tinue to  have  food  and  fibre. 

The  Independent  Farmer  and  Rancher 
mourns  the  loss  of  T.  K.  McClane.  And  our 
prayers  go  out  to  his  family. 

[Prom  the  Oalnesvllle  Sun,  Oct.  37, 1977] 

T.  K.  McClane 

We  note  with  personal  regret  the  death  of 
T.  K.  McClane. 

Mr.  McClane  was  county  farm  agent  In  ad- 
jacent Bradford  County  for  18  years.  In  the 
m:dem  era,  and  especially  in  an  urban  area, 
that  simple  fact  does  not  convey  much  Infor- 
mation. 

But  In  the  IQSOs  and  1940s  and  In  Bradford 
County,  population  maybe  7.000  back  then, 
the  county  agent  ranked  with  the  family  doc- 
tor In  visibility  and  prestige.  The  people's 
woes,  he  took  personally — be  they  drought, 
flood,  pestilence,  or  death.  And  the  joys,  too. 

He  also  was  the  leading  organizer,  a  true 
Silas  Dogood  who  put  together  the  annual 
county  fair,  begged  funds  for  the  farmer's 
market,  sweet-talked  the  county  commission 
into  scraping  roads,  pulled  cars  out  of  the 
mud,  and  rounded  up  sows  for  destitute  4- 
H'ers.  He  always  was  doing  something  for 
somebody. 

T.  K.  McClane  was  that  sort  of  county 
agent  In  a  society  that  needed  that  sort  of  a 
county  agent.  Maybe  society  still  needs  them, 
and  maybe  most  county  agents  are  like  that. 
But  we  know  that  T.  K.  Mcaane  certainly 
was. 

He  went  on  to  bigger  things  and  became 
the  chief  Washington  lobbyist  for  the  Florida 
Farm  Bureau,  making  his  home  In  Qaines- 
vUle.  This  was  a  Job  he  held  for  22  years  and, 
during  those  years,  we're  certain  bis  views  on 
farm  issues  must  have  diverged  widely  from 
those  of  The  Sun. 

But  he  was  a  man  of  tremendous  Integrity 
who  never  got  sore,  never  attributed  bad  mo- 
tives, and  certainly  must  have  represented 
agriculture  ably.  His  family  will  miss  him.  his 
agricultural  associates  will  miss  him  and,  as 
the  quintessential  county  agent,  we  will  miss 
him. 


NATIONAL  OIC  DAY  OBSERV>»NCE 
OP  THE  OIC— OPPORTUNITIES 
INDUSTRIALIZATION     CENTERS 


HON.  ROBERT  N.  C.  NIX 

OF   PENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  November  3.  1977 

Mr.  NIX.  Mr.  Speaker,  the  Congres- 
sional Black  Caucus  at  Its  annual  ban- 
quet recently  named  the  Reverend  Leon 
Sullivan  of  PhDadelphla  as  the  citizen 
who  made  the  most  outstanding  contri- 
bution to  minorities  through  the  develop- 
ment of  legislation.  The  award  is  named 
after  the  late  William  L.  Dawson,  former 
Congressman  from  the  city  of  Chicago, 

This  honor  was  piven  to  the  oai^tor  of 
the  5.000-member  Zlon  Baptist  Church 
and  founder  of  the  200  community  net- 
work of  OIC  Centers  develoolng  in  50 
States,  because  of  his  historic  and  unique 
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record  of  personal  diplomacy  with  the 
Congress  and  the  Senate. 

Over  an  8-year  period  he  has  walked 
the  halls,  knocked  on  the  doors,  testi- 
fied before  the  committees  In  the  Na- 
tion's Capitol,  stirring  the  consciences 
and  persuading  the  minds  of  legislators 
and  their  staffs  that  community-based 
organizations  are  a  valuable  asset  to  the 
national  manpower  development  system 
and  should  be  included  in  any  compre- 
hensive plans  to  fight  imemployment 
and  poverty. 

The  OIC  bills  introduced  in  the  Senate 
and  the  House,  from  1968  to  1977,  have 
made  their  way  through  various  stages 
of  the  legislative  process.  In  1973  an  OIC 
bill  led  to  an  amendment  to  CETA — the 
Comprehensive  Employment  and  Train- 
ing Act.  This  made  OIC,  the  Urban 
League,  jobs  for  progress,  community 
action  agencies.  Operation  Mainstream, 
and  other  training  programs  of  demon- 
strated effectiveness  eligible  for  Federal 
funds. 

In  1974.  1975,  and  1976,  the  authoriza- 
tion of  amendments  to  CETA  and  the 
appropriation  of  funds  to  the  Secretary 
of  Labor  and  CETA  prime  sponsors  ear- 
marked OIC  and  other  national  commu- 
nity-based groups  for  training,  jobs,  and 
Federal  dollars. 

Finally  just  this  past  summer.  Presi- 
dent Carter  signed  into  law  the  1977 
Youth  Employment  and  Demonstration 
Project  Act  which  has  a  special  consid- 
eration amendment  pushed  by  Dr.  Sul- 
livan's staunch  supporters  under  the 
leadership  of  Congressman  Atigustus 
Hawkins  of  California  and  Congressman 
Louis  Stokes  of  Ohio  in  the  Congres- 
sional Black  Caucus  and  Chairman  Carl 
Perkins  of  Kentucky  of  the  House  Edu- 
cation and  Labor  Committee. 

Dr.  Sullivan,  by  opening  the  door  for 
CBO's  to  participate  in  the  $l'/2  billion 
youth  employment  program,  has  un- 
locked a  door  which  will  enable  millions 
of  unreached  Americans  to  have  Federal 
money  targeted  to  them.  This  will  in- 
crease the  number  of  minorities  and  poor 
people  of  all  races  who  can  make  their 
way  into  the  mainstream  of  the  Ameri- 
can economy. 

Thus  OIC— Opportunities  Industriali- 
zation Centers— under  the  leadership  of 
Rev.  Leon  Sullivan  has  helped  make  the 
legislative  system  of  our  democracy  work 
for  the  benefit  of  those  who  need  help 
the  most. 

This  black  Baptist  champion  of  the 
cause  of  community-based  organizations 
serving  whites  and  blacks,  browns  and 
reds,  and  yellow  Americans  deserves  the 
appreciation  of  his  fellow  Americans. 

I,  therefore,  am  proud  to  enter  into  the 
Congressional  Record  this  history  of 
achievement  and  to  pay  tribute  to  OIC, 
which  on  October  30  celebrates  its  an- 
nual OIC  Day  culminating  a  month  of 
celebrations  in  OIC  all  across  the  Nation. 

I  recall,  as  the  Congressman  in  whose 
district  the  OIC  was  born,  the  early  be- 
ginnings of  Dr.  Sullivan's  history-mak- 
ing project. 

The  riots  in  Philadelphia  had  made  the 
entire  community  aware  of  the  urgent 
need  to  provide  jobs  and  training  for  the 
unemployed— especially  the  youth  whose 
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aimlessness,  hopelessness,  and  idleness 
spawned  the  social  explosions. 

The  march  on  Washington  had  raised 
the  consciousness  of  leaders  in  Federal, 
State,  and  local  governments. 

As  the  Congressman  in  the  Second  Dis- 
trict I  joined  with  those  who  encouraged 
Dr.  Sullivan  and  his  IOC  workers.  Now,  I 
am  pleased  to  see  the  practical  imple- 
mentation and  logical  projection  of  those 
plans  made  back  in  1964  and  outlined 
by  Reverend  Sullivan  in  his  book,  "Build 
Brother  Build."  I  was  pleased  to  join  my 
colleagues  as  a  cosponsor  of  OIC  legisla- 
tion In  both  the  Stokes  OIC  youth  em- 
ployment bill  and  Congressmen  Perkins 
and  Hawkins  in  the  OIC  and  commu- 
nity-based organizations'  Job  Creation 
and  Training  Act. 

The  passage  of  H.R.  6138  by  such  an 
overwhelming  vote  and  the  commitment 
made  by  President  Carter  when  he  signed 
the  bill  give  promise  that  OIC  will  at 
last  have  an  equal  chance  to  deliver  the 
services  of  which  it  is  capable  to  the 
people  who  need  it  most. 

Thus  OIC  Day  1977  is  an  occasion  of 
celebration  in  which  those  of  us  in  the 
Congress  and  Americans  across  the  Na- 
tion have  a  share. 


MR.  SPEAKER 


HON.  JAMES  A.  BURKE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  3.  1977 

Mr.   BURKE   of   Massachusetts.   Mr. 
Speaker,  a  few  months  ago  I  inserted 
in    the    Congressional    Record    some 
material  relative  to  the  selection  of  our 
beloved  former  Speaker,  the  Honorable 
John  W.  McCormack  as  the  outstanding 
Irish-American  of  the  city  of  Boston, 
Mass.  The  home  of  outstanding  Irish- 
Americans.   Maureen   Connelly   of   the 
Jamaica  Plain  Citizen,  an  outstanding 
representative  of  the  press  has  written 
a  fine  foUowup  article  on  the  selection 
of  John  McCormack  for  the  award.  Mr. 
Speaker,  I  am  very  pleased  that  the  solid 
record   of  achievement   of   the  former 
Speaker  is  being  kept  before  the  people 
in  his  hometown,  for  his  lifetime  is  a 
marvel  of  accomplishment  of  which  all 
Americans,  particularly  those  of  Irish 
blood,  can  be  proud.  Mr.  Speaker,  it  can 
truly  be  said  of  John  McCormack  that  he 
has  done  it  all.  One  cannot  stand  here 
in  these  hallow  halls  without  knowing 
that  all  who  serve  here  are  honored  by 
the    character    of    the    service    John 
McCormack  here  rendered.  I  am  honored 
by    his    friendship.    I    include    in    my 
remarks  for  insertion  in  the  Record  the 
fine  article  written  by  Maureen  Connelly 
which  appeared  in  the  Jamaica  Plain 
Citizen: 

Mr.  Speaker 
(By  Maureen  Connelly) 
Last  Fall.  I  was  asked  by  Boston  200  to 
help  choose  our  city's  most  outstanding 
Irish -American  (living  or  deceased)  for  the 
January  flnale  of  Festival  Bostonla.  At  first  I 
considered  Curley.  Cushlng  and  Kennedy. 
Then  I  remembered  O'Casey's  Juno  and  the 
Paycock  when  Mrs.  Boyle  asked ;  "Have  none 
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of  you  any  respect  for  the  Irish  people's 
national  regard  for  the  dead?"  Her  answer 
made  me  change  my  mind :  "Maybe  It  Is  time 
we  had  a  little  less  respect  for  the  dead,  and 
a  little  more  regard  for  the  living."  And  so  I 
chose  John  McCormack  and  wrote  the 
following : 

"There  Is  something  special  about  being 
an  Irish  Bostonlan.  And  yet,  there  is 
something  even  better  to  have  been  born 
In  that  part  of  the  city  across  the  sea  from 
the  land  of  one's  ancestors.  John  W. 
McCormack  was  born  in  the  Andrew  Square 
section  of  South  Boston  In  1891.  He  attended 
the  local  public  schools,  married  his  child- 
hood sweetheart  Harriet  Joyce,  and  In  1920 
became  a  member  of  the  Massachusetts 
House  of  Representatives.  From  that  point 
on,  bis  life  evolved  around  the  political 
arenas  of  Boston  and  Washington  as  Con- 
gressman, Democratic  Whip,  Majority 
Leader,  and  Speaker  of  the  House  of  Repre- 
sentatives. 

"John  W.  McCormack  Isn't  as  colorful 
a  celt  as  was  Richard  Cardinal  Cushlng. 
Nor  does  he  have  the  shamrock  style  of  the 
legendary  James  Michael  Curley  or  the  celtlc 
charisma  of  our  much  loved  and  missed 
President  John  Fitzgerald  Kennedy.  John 
McCormack  possesses  the  best  of  these  three 
beloved  Irish  Boston  lans  and  something 
more — a  humanism  wider  than  that  stretch 
of  ocean  between  Castle  Island  and  Conne- 
mara.  We  honor  John  McCormack  for  his 
character,  his  commitment  to  this  city  and 
our  country,  and  his  contribution  to  our 
heritage." 

This  fall,  on  primary  day,  I  decided  to  drop 
by  "Mr.  Speaker's"  ofBce,  on  the  14th  floor  of 
the  building  that  bears  his  name.  As  I  walked 
down  from  Copley  Square  to  Kenmore 
Square,  I  kept  thinking  of  two  fictional  ac- 
counts of  election  days:  James  Joyce's  "Ivy 
Day  In  the  Committee  Room,"  and  Edwin 
O'Connor's  "The  Last  Hurrah."  Joyce's  story 
still  saddens  me — not  because  Parnell  was 
betrayed  In  oRlce  but  because  his  followers 
betrayed  his  memory.  And  O'Connor's  novel 
still  has  a  bruising  eflTect  In  that  James  Mi- 
chael Curley  was  more  than  a  household 
word  In  my  house. 

If  you  recall  Joyce's  description  of  Parnell's 
former  headquarters:  "a  denuded  room  came 
Into  view  and  the  fire  lost  all  Its  cheerful 
colour.  The  walls  of  the  room  were  bare  ex- 
cept for  a  copy  of  an  election  address,"  you'll 
allow  me  to  emphatically  state  that  John 
McCormack's  office  Is  the  opposite  of  that 
drab  committee  room  on  Wlcklow  street. 
And  It  Isn't  the  spendld  view  of  the  harbor 
outside  but  what's  Inside  those  three  small 
rooms  that  makes  the  difference. 

First  there  Is  Mr.  McCormack's  most  able 
and  afTable  assistant,  Arthur  O'Keefe  of 
Mattapan.  Mr.  O'Keefe's  office,  like  "Mr. 
Speaker's,"  Is  packed  with  memorabilia:  post- 
ers, photographs,  books,  a  small  pleta  and 
scores  of  citations  and  degrees  decorate  all 
three  rooms.  The  posters  and  pleta  poign- 
antly reminded  me  of  Mr.  McCormack's  reli- 
gious convictions;  he  Is  opposed  to  abortion 
("Adoption  not  Abortion")  and  Is  for  prayer 
In  the  schools  ("I'm  sorry  Lord;  there's  no 
room  for  You  there  today.")  All  twelve  walls 
are  stamped  with  history.  "Four  Presidents 
sat  In  the  chair  you're  In."  Mr.  McCormack 
told  me  on  Tuesday.  A  huge  photo  of  F.D.R. 
and  his  New  Deal  smile  were  nearby.  William 
Shannon,  recently  appointed  Ambassador  to 
Ireland,  called  McCormack  "Roosevelt's  most 
effective  and  dependable  lieutenant  In  the 
House  of  Representatives."  And  there  were 
many  of  L.B.J.  For.  It  was  McCormack  who 
got  Rayburn  elected  Majority  Leader  In  1937 
and  three  years  later,  when  Rayburn  became 
Speaker.  McCormack  took  his  place. 

But  there  was  one  presidential  photo  that 
made  me  want  to  weep  not  just  becatise  It 
was  of  Boston's  John  Kennedy  and  John 
McCormack.  It  was  the  mood  the  photog- 


rapher captured:  the  young  president  look- 
ing up  to  the  elder  statesman  as  if  to  say: 
"I'm  afraid  there  might  not  be  time  for  me 
to  find  that  New  Frontier  for  all."  A  line 
from  yet  another  Irish  play  came  to  mind. 
It  was  said  by  the  mother  in  Synge's  "Riders 
to  the  Sea"  when  she  learns  of  her  last  son's 
death:  "In  the  big  world  the  old  people  do 
be  leaving  things  after  them  for  their  sons 
and  children,  but  In  this  place.  It  is  the  young 
men  do  be  leaving  things  behind  for  them 
that  do  be  old." 

John  McCormack  Is  fifty  years  my  senior 
am  yet  he  could  out  jog  me  In  enthusiasm, 
energy,  and  Insight.  Already  that  day  he  had 
visited  St.  Joseph's  Cemetery  where  his  Har- 
riet Is  at  rest  ("She  Is  the  only  one  I  loved  in 
life  and  love  In  death.")  Then  he  returned 
to  his  polling  place  at  Blessed  Sacrament 
School  In  Jamaica  Plain  to  vote  before  com- 
ing Into  the  city.  PUed  high  on  bis  desk  were 
recent  books  sent  by  former  colleagues  and 
lasting  friends — Jim  Bishop's  was  inscribed 
"to  a  statesman  of  the  20th  century  who  will 
enjoy  reading  about  our  founding  fathers," 
and  George  Aiken's  to  "the  Leader  of  our 
Nation." 

A  large  photo  of  McCormack  with  his  great 
friend  "Dev"  was  nearby.  It  was  McCormack 
who  christened  Eamon  DeValera  "The  Father 
of  Modern  Ireland,"  for  It  was  "Dev  In  1937, 
who  gave  the  Irish  Free  State  a  new  Consti- 
tution and  officially  changed  Its  name  to  Eire, 
the  Oaellc  form  of  Ireland."  "Dev's"  devotion 
to  his  country's  language,  culture,  history 
and  religion  Is  kept  alive  by  his  South  Bos- 
ton friend.  McCormack  Is  proud  of  the  fact 
that  he  was  the  first  Catholic  Speaker  of 
the  House  and  that  Tom  O'Neill  has  taken 
his  place.  Though  he  seldom  travels  to  Wash- 
ington these  days,  he  Is  In  constant  touch — 
thrice  during  our  visit,  calls  came  in  from 
Congress  friends. 

I  asked  about  the  Lance  resignation:  "My 
sympathies  were  with  Mr.  Lance  and  I  be- 
lieve he  emerged  from  the  hearings  stronger 
than  before.  He  did  a  sound  thing  In  resign- 
ing; the  media  would  have  hounded  him  out. 
Of  course  they  were  after  Carter  more  than 
Lance  " 

McCcrmack  Is  most  supportive  of  Carter's 
concern  for  Human  Rights:  "It  Is  an  Issue  I 
hope  he  will  adhere  to  and  not  weaken  his 
position  by  threats  and  Insinuations  from  the 
communist  nations.  Human  Rights  concerns 
God,  man.  natural  law  and  human  dignity. 
Such  rights  apply  to  all  men  whether  they 
be  in  Bangladesh  or  Belfast.  Beirut  or  Bos- 
ton." What  McCormack  admires  most  about 
Carter  is  that  "he  Is  a  man  of  confidence;  he 
Is  not  afraid  of  meeting  challenges,  of  mak- 
ing decisions  that  are  best  for  the  country. 
Not  only  Is  he  the  first  southern  president 
since  Zachary  Taylor,  but  he  wUl  and  has 
already  begun  to  bring  the  South  back  Into 
the  union,  politically  and  geographically." 

What  McCormack  admires  In  Carter — his 
courage,  conviction  and  deep  faith,  he  him- 
self possesses.  His  commitment  to  bis  Cathol- 
icism Is  as  deeply  rooted  as  his  devotion  to 
the  country  he  has  served  In  leadership  for 
sixty  years.  No  wonder  then  that  he  Is  this 
nation's  most  sought  after  honorary  degree 
recipient.  His  favorite  though,  comes  from 
Trinity  College  In  Dublin :  "To  John  McCor- 
mack for  his  outstanding  contribution  to 
American  and  Irish  History."  It  Is  surprising 
that  Ireland  Is  the  only  foreign  county  Mc- 
Cormack has  ever  visited?  It  was  after  his 
Harriet's  death  (remember  L.BJ.  at  her 
funeral?)  that  he  first  went  over.  "My  fath- 
er's parents  were  from  Cork  and  Kerry  and 
Harriet's  clan,  the  Joyces,  were  from  Qalway. 
My  last  trip  was  the  saddest.  I  represented 
this  country  at  my  friend  "Dev's"  funeral." 

As  I  sat  In  that  special  chair  listening  to 
this  most  learned  man  talk  with  celtlc  pride 
about  his  "clannlshness"  (love  of  kin, 
church,  community,  country),  I  was  re- 
minded of  his  Importance,  not  by  himself. 


for  he  Is  the  most  bumble  of  men,  but  by  all 
those  cmnlpresent  photographs.  James  Joyce 
would  use  his  word  "epiphany"  ("a  sudden 
spiritual  manifestation  in  a  memorable 
phrase  of  the  mind  itself")  to  describe  how 
I  felt  when  John  McCormack  said  the  follow- 
ing: "l!  the  good  Lord  had  consulted  me 
before  I  was  born  and  told  me  that  I  could 
be  either  great  or  good,  but  not  both,  I  would 
elect  to  be  good  rather  than  great." 

John  McCormack  Is  a  good  man  who  has 
walked  and  talked  with  captains  and  com- 
moners, presidents  and  kings.  Prom  Andrew 
Square  to  the  Hoiise  of  Representatives,  he 
has  come  a  long  way  In  sixty  years  spent  In 
politics.  Yet  he  has  never  lost  what  I  call 
the  "Shamrock  Senses" — humor.  Integrity, 
and  compassion.  I'm  sure  St.  Peter  Is  at  work, 
though  In  no  rush,  on  a  special  chair  for 
"Mr.  Speaker."  After  his  hundredth  birthday 
(Dec.  21,  1991).  he  may  want  to  take  RoU- 
Call  ("Curley.  Cushlng.  Kennedy  .  .  .")  and 
tell  "Dev"  all  about  the  wonderful  view  of 
Connemara  from  Castle  Island. 


RATIONAL  APPROACH  TO  ENVIRON- 
MENTAL THREATS 


HON.  DAVE  STOCKMAN 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENT A'HVES 

Thursday,  November  3,  1977 

Mr.  STOCKMAN.  Mr.  Speaker,  a  dis- 
tinguished constituent,  of  mine,  the 
Honorable  John  T.  Hammond,  of  St. 
Joseph,  Mich.,  district  judge  of  the  fifth 
judicial  district,  recently  sent  me  a  copy 
of  a  speech  delivered  by  one  of  our  Na- 
tion's leading  scientists.  In  this  speech. 
Dr.  A.  L.  Jones  presents  his  case  for  a 
calmer,  more  rational  approach  to  some 
of  the  major  environmental  threats  said 
to  be  facing  our  Nation  and  the  world. 
I  would  commend  this  speech  to  my  col- 
leagues, both  for  its  presentation  of  the 
facts  in  these  controversies,  and  for  Dr. 
Jones  analysis  of  those  facts.  The  speech 
follows : 

A  Question  or  RATioNAi-rry — A  Talk  ok 
Environ  MENTAL  Concesns 
(By  Dr.  A.  L.  Jones,  Senior  Research  Associate 
of  The  Standard  Oil  Company  (Ohio)  at 
The  Ohio  Electric  Utility  Institute,  News 
Media  Seminar,  Columbus,  Ohio) 
In  the  midst  of  a  technological  revolution, 
it  Is  difficult  to  realize  the  full  signlflcance  of 
the  myriad  of  changes  that  are  occurring  all 
about  us.  Some  of  these  appear  to  be  threats 
to  otir  security  because  we  fear  they  may 
adversely  affect  our  health,  our  environment 
or  our  financial  affairs.  Many  are  ffenutnely 
concerned  that  our  atmosphere  Is  being  de- 
pleted of  oxygen  and  Is  being  poisoned  by 
the  accumulation  cf  such  things  as  carbon 
monoxide  from  our  cars  and  fluorooarbons 
from  our  aerosal  spray  cans.  We  fear  that  the 
ozone  layer  may  be  destroyed  tuid  increased 
deadly  ultra-violet  (UV)  light  from  the  sun 
will  cxuse  more  skin  cancer.  The  construc- 
tion of  water  reservoirs  has  been  held  up  be- 
cause It  Is  feared  that  rare  plant  and  animal 
species  may  face  permanent  extinction.  A 
spirit  of  mistrust  has  risen  amonest  us.  The 
credibility  of  practically  everybody  Is  being 
seriously  questioned. 

As  a  scientist,  I  have  been  interested  In 
evaluating  the  premises  upon  which  some  of 
our  major  fears  have  been  based.  What  I  have 
found  shows  that  nuiny  of  our  fears  are  not 
based  on  confirmable  evidence.  Most  of  us 
would  like  to  think  that  we  live  In  the  age 
of  reason  and  that  decisions  baaed  on  pre- 
sumption, suspicion  and  fear  belong  to  socie- 
ties more  primitive  than  our  own.  Unfortu- 
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Bfttalj,  It  la  not  n.  Many  m«]or  OtteMom  In 
tb«  U.8..  Involving  bllllona  of  doUan  worth 
ct  human  aflort,  bava  baen  baaad  on  untaatad 
hypothaaaa.  praaumptlon  or  faar. 

Hypothaaaa  ara  uaaful  in  aclanoa,  but  tbay 
bacooM  fact  only  If  thay  ara  indapandantly 
conflnnabla.  In  our  tachnologlcal  aoslaty  wa 
bava  not  found  It  faaalbla  to  build  naw  In- 
duatrlal  vanturaa  on  tha  baala  of  nothing 
mora  than  hypothaala.  It  la  Juat  aa  unraaaon- 
abla  to  about  tham  down  on  tha  aama  baala. 
If  our  major  daclalona  In  thla  country  ara  to 
ba  banaflcUl  to  aodaty,  thay  muat  ba  baaad 
on  eonflrmabla  avldanca. 

In  aclanca  wa  muat  work  In  tarma  of  what 
wa  know  rathar  than  what  wa  do  not  know 
or  faar.  Unlaaa  tha  pronouncamenta  we  maka 
ara  varlflabla  by  othara,  they  are  worthleaa. 
Our  Job  la  to  aaak  the  truth.  Our  succeaa  aa 
aclantlata  dapanda  on  finding  the  truth  and 
ralatlng  It  to  the  need*  and  Interaata  of  man. 
I  happen  to  belleye  that  aclentUta  have  a 
apaclal  raaponalblllty  to  ba  certain  that  their 
proelamatlona  for  public  conaumptlon  ara 
conflrmable  before  they  make  them.  Tha  pub- 
lic la  In  no  poaltlon  to  determine  the  validity 
of  complex  technical  pronouncementa.  Un- 
fortunately, not  all  Bclentlsta  live  up  to  that 
raaponalblllty.  Thla  la  proving  to  ba  a  algnlfl- 
cant  part  of  our  ovarall  i>roblenu. 

Vot  asample,  a  few  yaara  ago,  In  a  popular 
book.  Dr.  Paul  KhrUch,  of  SUnford  Unlver- 
alty,  pradlctad  that  we  would  have  an  oxy- 
gen abortage  by  1»7S.  Profaaaor  LaMont  Cole, 
of  Cornall.  alao  pradlctad  that  man  was 
bringing  dlaastar  upon  hlmaelf  by  killing  the 
phytoplankton  In  the  aea  with  peaUcldes.  He 
claimed  that  thay  were  raaponalble  for  a  ma- 
jor production  of  the  oxygen  of  the  atmoa- 
pbara.  Theae  prediction*  were  baaad  on  the 
ballaf  that  graan  planU  are  responsible  for 
tha  oiygan  content  of  the  earth's  atmosphere. 
Pm  aoo  years  we  have  known  that  green 
pianU  take  In  CO,  and  combine  It  with 
water  under  the  Influence  of  sunshine  to  pro- 
duce starches  and  cellulose  and  give  off  oxy- 
gen. It  has  been  assumed  that  this  Is  the 
aource  of  the  oxygen  of  the  atmosphere. 

The  conflrmable  evidence  Is  otherwlae.  We 
now  know  that  the  amount  of  oxygen  re- 
laaaed  Is  exactly  equivalent  to  the  amount 
required  to  return  the  plant  material  to  Its 
original  atate.  It  doesn't  matter  whether  the 
plant  Is  allowed  to  decay  or  whether  It  is 
burned,  it  consumes  all  of  the  oxygen  It  ever 
releaaad  when  it  returns  to  the  carbon  diox- 
ide and  water  from  which  It  came.  If  any  of 
tba  oxygen  made  by  green  planta  were  con- 
sumed Irreversibly  by  exposed  minerals  and 
volcanic  gases,  there  would  be  a  storage  of 
the  amount  neceaaary  to  decay  or  burn  the 
plant  tissues. 

The  amount  of  organic  material  on  the 
earth  derived  from  photoaynthesls  can  be 
aatlmated  with  reasonable  confidence.  The 
total  amount  of  oxygen  In  the  atmosphere  Is 
known  with  certainty.  If  we  take  the  largest 
aatlmate  of  the  earth's  organic  materUl  and 
calculate  the  amount  of  oxygen  required  to 
bum  It  up.  It  would  reduce  the  atmospheric 
concentraUon  of  oxygen  by  leea  than  one 
percent. 

Thla  evidence  strongly  auggesta  that 
sources  other  than  photosynthesis  must  be 
raaponalble  for  the  origin  and  amounts  of 
molecular  oxygen  preaent  In  the  atmosphere. 
A  moat  Ukely  alternate  aource  of  oxygen  is 
the  decomposition  of  water  vapor  by  uv  light 
In  the  upper  atmosphere.  The  hydrogen  from 
the  water  being  much  lighter  than  oxygen 
preferentially  diffuses  to  the  upper  fringes 
of  the  atmoaphere  and  escapes  into  space. 
leaving  an  excess  of  oxygen  in  the  lower  at- 
moaphere. Photographs  of  the  earth  from  the 
moon  by  ultraviolet  camera/spectograph 
have  proved  thU  to  be  the  case.      *^.     »    ** 

The  National  Bureau  of  Standards  haa  been 
making  accurate  measurements  of  the  oxy- 
gen content  of  the  air  routinely  since  1910 
la  1910  It  «M  fQiund  to  be  ao.04<l  percent  by 
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volume.  In  19T7  It  Is  still  30.946  percent 
Analyses  of  trapped  air  samples  In  Ice  come 
from  the  Antarctic  ice  cap  and  Greenland 
glaciers  dating  back  to  500  B.C.  ahow  the 
aame  oxygen  content  as  modern  air  samples. 
The  significance  of  this  new  Information 
Is  that  the  supply  of  oxygen  In  the  earth's 
atmoaphere  Is  virtually  unlimited.  It  la  not 
threatened  by  man's  activities  In  any  sig- 
nificant way.  Oreen  plants  are  critically  es- 
sential to  man's  food  resources  but  they  have 
no  Important  bearing  on  his  oxygen  supply. 
As  most  of  us  know,  the  most  toxic  com- 
ponent of  automobile  exhaust  Is  carbon 
monoxide.  Each  year  mankind  adds  nearly 
270  million  tons  of  carbon  monoxide  (CO)  to 
the  atmosphere.  Most  of  this  comes  from 
automobiles.  We  know  CO  Is  a  relatively 
stable  molecule  with  a  half -life  of  about  I14 
years  In  dry  air  In  laboratory  containers. 
Until  quite  recently,  scientists  have  been 
concerned  about  the  accumulation  of  this 
toxic  substance  in  the  atmosphere. 

Careful  measurements,  on  a  world-wide 
basis,  over  the  past  few  years,  show  that  CO 
concentrations  are  not  building  up  In  the 
atmosphere.  A  research  team  at  the  Argonne 
National  Laboratory  has  shown  that  natural 
sources  produce  more  than  3.fi  billion  tons 
of  CO  per  year  In  the  Northern  Hemisphere 
alone,  or  more  than  10  times  the  amount  pro- 
duced by  man. 

The  largest  source  of  natural  CO  Is  the 
oxidation  of  methane  which  Is  produced  by 
the  action  of  anaerobic  bacteria  on  organic 
sediments  in  swamps,  ponds,  rice  paddles  and 
other  places  where  organic  matter  is  under 
water.  Other  interesting  natural  sources  of 
CO  are  volcanic  gases,  seed  germination,  and 
contributions  from  the  marine  environment. 
Brown  algae  and  sargassum  produce  It.  Some 
Jellyfish  fill  their  floats  with  concentrations 
as  high  as  90  percent  CO.  These  organisms 
can  descend  to  depths  which  Increase  the 
CO  pressure  to  45  atmospheres.  A  pressure 
of  one  atmosphere  of  CO  is  lethal  to  the  tis- 
sues of  most  organisms.  In  spite  of  the  great 
output  of  this  generally  toxic  substance  by 
both  nature  and  man,  it  is  not  building  up 
In  the  atmosphere.  Where  does  it  go? 

Early  in  1971,  scientists  at  Stanford  Re- 
search Institute  disclosed  that  they  had  run 
some  experiments  In  environmental  cham- 
bers containing  oil.  They  reported  that 
carbon  monoxide  disappeared  from  the 
chambers  in  a  short  time.  They  next  steri- 
lized the  soil  and  found  that  now  CO  did 
not  disappear.  They  quickly  identified  the 
organisms  responsible  for  CO  removal  to  be 
fungi  of  the  aspergillus  and  penlcilllum 
types.  These  organisms  are  capable  of  using 
all  of  the  CO  produced  by  nature  and  man 
for  their  own  metabolism,  thus  enriching  the 
soils  of  the  forests  and  the  fields. 

The  significance  of  these  new  findings  Is 
that.  In  spite  of  man's  activities,  CO  will 
never  build  up  in  the  atmosphere  to  danger- 
ous levels,  except  on  a  localized  basis.  To  put 
things  in  perspective,  the  average  concen- 
tration of  CO  In  open  air  is  much  less  than 
one  part  per  million.  In  parking  garages  and 
tunnels  It  Is  sometimes  50  parts  per  million. 
Perhaps  the  highest  concentration  of  CO  en- 
countered by  people  is  In  cigarette  smoke 
which  averages  42,000  parts  per  million.  It 
is  not  at  all  unusual  for  CO  concentrations 
to  reach  100-200  parts  per  million  In  poorly 
ventilated  smoke-filled  rooms.  It  would  be 
rational  for  us  to  ask  whether  the  air  In  our 
living  rooms  present  a  greater  hazard  to  our 
health  than  does  the  outside  city  air,  but 
few  of  us  do. 

A  similar  situation  exists  with  respect  to 
hydrocarbons  In  the  atmosphere.  These  are 
among  the  components  that  are  specified  in 
automobile  exhaust  emission  regulations.  It 
Is  well  established  that  in  aunny  places, 
where  the  air  Is  stagnant,  certain  hydro- 
carbons, when  oxidized,  produce  photo- 
chemical amog.  This  resuiu  in  the  growth 
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of  aerosal  partlclea  which  produce  haze.  The 
color  and  odor  of  the  haze  may  be  Influenced 
by  the  kind  of  hydrocarbon  Involved. 

Each  year  human  acUvltiea  produce  37  mil- 
lion tons  of  hydrocarbons  which  escape  Into 
the  atmosphere.  The  sources  of  most  of  theae 
are  partially  burned  fuels  and  the  direct 
evaporation  of  fuels  and  solvents.  For  the 
moet  part.  It  Is  advantageous  to  minimize 
this  escape  for  reasons  of  efficiency,  fuel  con- 
servation and  the  reduction  of  air  pollution. 
In  places  such  as  Los  Angeles,  Denver,  Bl 
Paso,  San  Pranclaco,  etc.,  where  temperature 
Inversions  cause  a  buUd-up  of  stagnant  air, 
photochemical  smog  resulting  from  atmoe- 
pherlc  hydrocarbon  reactions  has  become  an 
increasing  problem. 

It  Is  not  as  well  known  that,  on  a  global 
basis,  nature  releases  at  least  five  times  more 
volatile  hydrocarbons  Into  the  air  than  man 
does.  Practically  all  types  of  forest  trees  emit 
substantial  quantities  of  terpene  hydrocar- 
bons. In  addition  to  pine  trees,  from  which 
hydrocarbon  turpentine  Is  obtained,  trees 
such  as  aspen,  sage  orange,  locust,  cotton- 
wood,  willow,  oak,  sweetgum,  sycamore,  mul- 
berry, buckthorn  and  many  others  emit  sub- 
stantial quantities  of  a  variety  of  hydrocar- 
bons. The  Blue  Ridge  and  Smoky  Mountains 
of  the  eastern  U.S.  derive  their  names  from 
the  characteristic  haze  generated  by  the 
photochemical  reactions  of  the  hydrocheml- 
cals  produced  by  the  abundant  trees  of  this 
region. 

The  reason  that  leaves  decide  to  fall  from 
the  trees  each  autumn  is  that  the  mecha- 
nism is  triggered  by  an  Increase  in  the  hydro- 
carbon ethylene  which  the  trees  themselves 
emit. 

The  smoky  days  of  mid-October  in  Ohio 
are  not  caused  by  either  burning  leaves  or 
industrial  activity  for  the  most  part.  For  the 
past  several  years,  we  have  had  air  pollution 
alerts  for  the  whole  state  at  this  season.  The 
real  reason  is  that  when  the  leaves  fall,  a 
considerable  increase  in  natural  hydrocar- 
bons results.  Man  is  accused  of  being  the 
major  polluter  of  the  air  with  hydrocarbons 
but  the  conflrmable  evidence  is  that  nature 
releases  at  least  175  million  tons  of  hydro- 
carbons each  year  which  Is  many  times 
greater  than  human  contributions. 

There  are  many  who  believe  that  If  an  en- 
dangered species  should  disappear  it  would 
represent  an  Irreparable  loss  to  the  world. 
The  Endangered  Species  Act  of  1973  is  aimed 
at  preventing  such  events  from  happening. 
This  view  of  nature  is  apparently  based  on 
a  belief  of  special  creation  of  all  speclea  In 
the  beginning.  Each  species  Is  here  for  a  pur- 
pose and  the  loss  of  any  one  of  them  might 
unzip  a  delicately  balanced  nature. 

The  abundance  of  scientific  evidence  does 
not  support  this  view.  About  50  animal 
species  are  expected  to  disappear  during  this 
century.  But  it  is  also  true  that  about  60 
species  became  extinct  last  century  and  the 
century  before  that  going  back  for  thousands 
and  thousands  of  years.  Recently,  Francis 
Jacob  pointed  out  that  about  600  million 
animal  species  have  become  extinct  since  life 
began  on  this  planet  about  three  billion  years 
ago.  Yet  there  are  more  species  alive  today 
than  at  any  time  in  the  past.  Mankind  is  a 
relatively  recent  visitor  here.  He  has  had 
nothing  to  do  with  the  disappearance  of  the 
hundreds  of  millions  of  species  that  pre- 
ceded him.  It  appears  doubtful  that  our 
present  policies  to  reverse  this  pattern  of  the 
ages  will  be  successful. 

The  death  of  a  species  Is  as  natural  as  the 
death  of  an  individual.  Mans  efforts  to  pre- 
vent either  one  can  be.  at  best,  only  a  delay- 
ing action.  Animals  come  and  animals  dis- 
appear. This  Is  the  essence  of  evolution  aa 
Mr.  Darwin  pointed  out  many  years  ago.  The 
living  world  is  fraught  with  functional  Im- 
perfections. Sometimes  they  can  do  us  In. 

Most  of  us  are  familiar  with  the  fact  that 
there  are  only  about  SO  Whooping  Cranes 
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remaining  in  the  world.  Their  demise  has 
been  attributed  to  man.  Scientific  evidence 
suggests  otherwise.  There  are  two  principal 
species  of  cranes  In  the  U.S.,  the  Sandhill 
Crane  and  the  Whooping  Crane.  The  Sand- 
hill Crane  Is  abundant.  The  Sandhill  Crane 
builds  a  protective  mounded  nest  with  a  de- 
pression In  the  top  and  lays  two  eggs  In  It. 
The  Whooping  Crane  builds  a  very  poor  nest 
of  sticks  fiat  on  the  grounds  and  also  lays 
two  eggs  in  it.  The  Whooping  Crane  then 
proceeds  to  walk  on  the  eggs,  resulting  in 
considerable  breakage.  The  Sandhill  Crane 
does  not  do  this.  This  genetically  derived 
habit  of  the  Whooping  Crane  has  led  to  their 
demise.  Their  end  has  been  in  the  making 
for  thousands  of  years.  What  can  a  Whooping 
Crane  do  for  nature  that  a  Sandhill  Crane 
can't  do  just  as  well? 

The  Endangered  Species  Act  has  caused 
delays  and  cancellations  of  several  hydro- 
electric projects  for  the  generation  of  elec- 
tricity. Electricity  generated  by  water  power 
Is  the  least  polluting  of  all  methods.  A  hy- 
droelectric project  in  The  Blue  Ridge  Moun- 
tains was  cancelled  because  a  dam  would 
cause  the  extinction  of  certain  aquatic  spe- 
cies peculiar  to  the  valley  involved.  More 
recently,  a  tl.2  billion  hydroelectric  project, 
on  the  Saint  John  River  between  northern 
Maine  and  the  Canadian  province  of  New 
Brunswick,  has  been  held  up  for  endangered 
species  reasons. 

An  inconspicuous  member  of  the  snap- 
dragon family  known  as  the  furbish  louse- 
wort  (Pedlcularis  furbishiae)  was  found  to 
be  growing  in  the  area  to  be  flooded  by  the 
proposed  dam.  The  species  was  believed  to 
have  become  extinct  in  the  l940's  until  last 
year  250  specimens  were  found  upstream 
from  the  dam  site.  They  would  disappear 
from  their  natural  habitat  if  construction 
were  resumed.  An  act  of  Congress  will  be  re- 
quired to  reinstate  the  project. 

New  England  Is  heavily  dependent  on  Im- 
ported foreign  oil  for  Its  electric  power  gen- 
eration. The  furbish  lousewort  is  having  an 
adverse  effect  on  the  U.S.  balance  of  pay- 
ments, the  pollution  of  our  air,  and  the 
utilization  of  renewable  energy  sources.  The 
welfare  of  the  people  of  New  England  would 
have  been  improved  If  tne  furbish  lousewort 
had  In  fact  become  extinct  in  the  1940's.  A 
better  understanding  of  the  real  role  of  spe- 
cies in  nature  can  Improve  the  welfare  of  all 
of  us. 

People  around  the  world  are  concerned 
that  chlorofluoromethanes  released  from 
aerosol  spray  cans  pose  a  serious  threat  to 
their  health,  through  depletion  of  the  ozone 
layer.  The  primary  concern  about  the  ozone 
layer  depletion  is  that  the  ultraviolet  ray 
intensity  at  the  surface  of  the  Earth  would 
Increase  this  causing  more  skin  cancer  among 
Caucasians.  Publications  have  been  made  by 
scientists  from  several  prominent  univer- 
sities in  the  U.S.  which  predict  the  possibility 
of  ozone  depletion.  None  of  these  papers  pre- 
sent any  measurements  of  observed  decrease 
in  the  ozone  layer  due  to  fluorocarbon  de- 
composition. They  are  all  speculative  hy- 
potheses. At  this  time  there  is  no  more  evi- 
dence that  fluorocarbons  are  producing  a 
significant  reduction  of  the  ozone  layer  than 
there  was  for  either  dragons  or  witches  of  the 
dark  ages. 

It  Is  a  conflrmable  fact  that  ultraviolet 
Intensity  at  the  land  surface  Increases  with 
altitude  above  sea  level.  In  going  from  sea 
level  to  the  altitude  of  Denver  (1  mile),  the 
UV  Intensity  at  295  nm  increases  by  126 
percent.  The  residents  of  Colorado  have 
always  been  subjected  to  UV  Intensities  sev- 
eral times  greater  than  those  that  might  re- 
sult, on  the  average,  from  the  hypothesized 
ozone  layer  depletion. 

Publications  by  the  American  Cancer  So- 
ciety show  that  Colorado  has  one  of  the 
lowest  skin  cancer  fataUty  rates  of  all  of  the 
states,    1.69   deaths  per   100,000  population 
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compared  with  a  national  average  of  2.40 
per  100,000.  The  entire  desert  southwest  has 
about  125  percent  greater  UV  Inteiulty  in 
sunshine  than  does  New  England.  Yet  the 
death  rate  from  skin  cancer  in  New  England 
Is  24  percent  higher  than  It  Is  in  the  south- 
west. 

These  facts  show  that  even  If  the  hy- 
potheses of  the  ozone  depletes  were  correct, 
an  increase  In  skin  cancer  would  not  neces- 
sarily result  because  we  already  have  people 
living  under  UV  exposure  much  more  severe 
than  that  predicted  (33  percent  Increase  by 
2,000  AD) . 

Oxygen  depletion,  carbon  monoxide  accu- 
mulation, hydrocarbons  In  nature  endangered 
species,  and  ozone  layer  depletion  have  been 
presented  only  to  illustrate  the  Importance 
of  considering  the  abundance  of  available 
evidence  before  attempting  to  solve  environ- 
mental problems.  It  can  prove  to  be  extremely 
costly  or  perhaps  disastrous  to  our  society 
to  base  decisions  on  presumption,  suspicion, 
or  fear.  The  only  advances  in  technology  that 
mankind  has  ever  made  were  based  on  con- 
flrmable and  reproducible  evidence. 

The  most  serious  problem  the  U.S.  faces  is 
the  continued  supply  of  energy  as  the  life- 
blood  of  our  technological  society.  Oil  and 
gas  have  proved  to  be  the  most  convenient 
and  satisfactory  sources  used  up  to  this  time. 
However,  the  demand  for  oil  exceeds  our 
domestic  supply  and  at  the  present  time 
about  50  percent  of  the  demand  is  imported 
from  foreign  countries.  Most  of  the  electricity 
along  the  U.S.  east  coast  is  generated  from 
Imported  oil. 

If  our  nation  is  to  maintain  its  economic 
and  political  Independence,  alternate  sources 
to  oil  and  gas  must  be  developed  with  the 
greatest  of  urgency.  The  energy  supply  prob- 
lem is  more  important  to  our  survival  as  a 
free  people  than  any  specific  environmental 
issue  of  which  I  can  conceive.  It  would  be 
tragic  if  we  let  our  great  nation  go  down 
the  drain  on  fear-based  declsons  that  we 
later  found  were  not  supported  by  conflrm- 
able evidence. 
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"1977  GHOST  DANCERS" 


HON.  DON  H.  CLAUSEN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  November  3,  1977 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
Helen  Fletcher  Collins,  a  resident  of 
Eureka,  Calif,  recently  presented  me  with 
a  copy  of  her  poem  entitled,  "1977  Ghost 
Dancers." 

The  poem  was  written  to  protest  the 
proposed  expansion  of  the  Redwood  Na- 
tional Park.  It  expresses  extremely  well 
the  feelings  of  many  who  live  and  work 
in  northern  California  whose  livelihoods 
are  being  threatened  by  proposals  to  ex- 
pand the  park. 

The  poem  recently  appeared  in  a  col- 
lection by  Helen  Collins  entitled,  "Only 
My  Heart  Knows,"  based  on  her  appoint- 
ment as  poet  laureate  of  Humboldt 
Coimty. 

I  am  grateful  to  her  for  her  concern 
in  this  matter  and  would  like  to  take 
this  opportimity  to  share  her  poem  with 
my  colleagues  in  the  House  of  Repre- 
sentatives: 

1977  Ohost  Dancers 

(A  Protest  Against  Expansion  of  Redwood 

National  Park) 

(By  Helen  Fletcher  Collins) 

Our  hearts  are  as  one 

With  those  of  our  red  brothers 


Of  a  century  ago — 
One  with  their  woes  of  aggression, 
One  with  their  plague  of  plunder 
By  Ignorant,  grasping  authority. 

Now,  in  the  cycle  of  conquest. 

Hearts  again  feel  the  burden 

Imposed  by  governmental  arrogance. 

Greed, 

Blind  disregard  of  human  rights. 

Shall  we  revive  the  Ohost  Dance. 
Messianic    mandate    of    a    hundred    years 

past . . . 
Wrap  with  spiral  vihe  the  tallest  redwood — 
Pretend  that  eagle  feathers 
Adorn  Its  lace-leaf  crown — 
Call  back  those  valiant  spirts 
Crushed  long  before  our  birth? 

Aware  of  that  doomed  pure  protest. 
Let  us  cleanse  our  minds, 
Don  white  garments. 

And  join  hands  to  save  our  trees  and  liveli- 
hood 

From  misguided  conservationists  .  .  . 
Let  our  staff  and  our  stay  be  knowledge 
That  If  the  redwoods  are  not  to  die, 
Man,  surely,  must  survive. 


ALICE  IN  WONDERLAND  REVISITED: 
MIDDLE  EAST  STYLE 


HON.  JAMES  H.  SCHEUER 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES  ~~ 

Thursday,  November  3,  1977 

Mr.  SCHEUER.  Mr.  Speaker,  the 
thoughtful  observer  of  the  international 
pressure  boring  in  on  Israel  to  return  all 
captured  territories  to  her  vanquished 
Arab  neighbors  and  to  resolve  the  Pales- 
tinian question,  is  reminded  of  Carroll's 
Alice  in  Wonderland.  Israel  is  in  the 
same  fix  as  Alice,  who,  when  surrounded 
by  an  almost  unbelievably  bizarre  envi- 
ronment was  forced,  temporarily,  to  alter 
her  conception  of  reality  and  adopt  that 
of  her  contemporaries. 

The  road  to  peace  designed  by  the 
United  States,  the  Soviet  Union,  and 
other  interested  world  powers  begins 
with  Israel's  concession  of  most  of  all  of 
the  territories  captured  in  the  1967  war. 
Theoretically,  this  "gesture  of  good 
faith"  by  Israel  would  at  least  insure 
meaningful  Arab  participation  at  the  ne- 
gotiating table.  Following  this  gesture, 
Israel  has  been  told  that  a  resolution  of 
the  Palestinian  question  must  be 
achieved  when  for  the  first  time  the 
United  States  formally  recognizes  "the 
legitimate  rights"  of  the  Palestinians  (an 
accepted  international  code-phrase  for 
another  Palestinian  state  in  addition  to 
Jordan  and  the  obliteration  of  Israel) . 

Why  are  the  leaders  of  msmy  nations, 
including  the  United  States,  willing  to 
suspend  international  precedent  and  al- 
low the  vanquished  Arabs  to  dictate  ne- 
gotiating terms?  The  simple  and  fright- 
ening answer  is  that  the  oil  sheiks  have 
intimidated  the  world  into  viewing  Israel 
as  an  international  outlaw  vnA  the  Arab 
cause  as  a  just  and  reasonable  one.  In 
1973  OPEC  oil  sujcounted  for  22  percent 
of  U.S.  oil  imports:  in  1976  that  figure 
was  38  percent:  and  this  year  it  will  rise 
over  50  percent.  Japan  imports  57  per- 
cent of  its  oil  from  OPEC:  and  Prance. 
Italy,  and  Germany  depend  on  imported 
oil  for  between  55  and  70  percent  of  their 
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energy  needs.  The  penalty  for  sovereign 
nations  with  an  alternative  view  is  a 
petroleum  drought. 

Arab  oil  intimidation  aside,  what  is 
the  reality  lurking  behind  Alice's  mirror 
and  the  Arab  initiated  myths  and  mis- 
conceptions concerning  Israel? 

Israel  presently  occupies  less  than  1 

percent  of  all  the  territory  that  has 

changed  hands  as  a  result  of  military 

I  conflict  since  the  inception  of  the  United 

^Nations  in  1947.  Yet,  Israel  is  the  only 

nation  is  the  world  called  upon  by  the 

U.N.  to  return  captured  territories.  Why? 

By  the  most  liberal  estimates,   the 

Arab-Israeli  conflict  has  contributed  to 

less  than  1  percent  of  the  total  number 

of  refugees  displaced  by  military  conflict 

since  the  U.N.  came  into  being.  Yet,  no 

U.N.  resolution  has  asked  a  single  other 

coimtry   to   repatriate   refugees   either 

with  or  without  compensation.  Why? 

From  1948  to  1967,  when  the  Arabs  had 
full  control  over  the  West  Bank,  there 
^7as  no  call  for  a  separate  Palestinian 
btate  and  no  expressed  notion  from  any 
Arab  source  of  "the  legitimate  rights"  of 
the  Palestinian  people.  Yet  now,  when 
Israel  controls  the  West  Bank,  the  in- 
stant international  clamor  climaxed  by 
the  joint  United  States/U.S.S.R.  state- 
ment supporting  "the  legitimate  right" 
of  the  Palestinians  is  deafening.  Why? 

Most  disturbing  to  me  is  that  the 
United  States  has  apparently  abdicated 
her  responsibility  to  consult  with  Israel 
outlined  in  the  September  1975  agree- 
ment by  unilaterally  joining  the  Soviet 
^Union,  in  a  statement  pressuring  Israel 
4  to  give  up  territory  contiguous  to  her 
4  border — only  hundreds  of  yards  from 
I  civilian  settlements.  To  appreciate  Is- 
jrael's  mortal  peril  under  the  old  1967 
/  borders,  one  must  travel  to  the  old  Is- 
4  raeli/ Jordanian  armistice  line  8  miles 
from  the  Mediterranean  or  to  the;  Golan 
Heights  where  from  1948  to  1967  Syrian 
soldiers   and   terrorists   lobbed   mortar 
shells  at  border  Kibbutzim  from  atop  the 
Syrian  hills.  It  is  morally  indefensible  for 
the  United  States  to  insist  that  Israel 
concede  territory  demonstrably  essential 
to  her  national  security,  which  she  cap- 
tured in  a  defensive  war. 

Similarly,  U.S.  criticism  of  the  Israel 
settlements  on  the  West  Bank  is  totally 
without  support  in  the  canons  of  inter- 
national law.  As  the  sole  surviving  legal 
successor  to  the  old  British  mandate. 
Israel  simply  has  more  legal  right  to  the 
West  Bank  than  any  of  the  Arab  aggres- 
sors. When  Jordan  invaded  and  occupied 
the  land  in  1947  it  was  censured  by  the 
Arab  League. 

In  describing  the  Israeli  expulsion  of 
Jordan  from  the  West  Bank  and  East 
Jerusalem,  Stephen  Schwebel,  now  Dep- 
uty Legal  Adviser  for  Special  Problems 
to  the  State  Department  and  a  member 
of  the  International  Law  Commission, 
noted  in  1974  that  "Israeli  forces,  acting 
in  self-defense,  entered  not  onto  Arab 
territory,  to  which  Jordan  had  good  title, 
but  onto  territory  which  Jordan  had  oc- 
cupied through  aggressive  action." 

And  when  Israel  created  settlements 
in  the  West  Bank  she  did  so  in  strict 
compliance  with  the  Geneva  Convention; 
she  has  never  once  forcibly  displaced  a 
single  Arab.  The  settlements  are  either 
In  empty  places,  old  Jordanian  govern- 
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ment  facilities,  or  on  land  purchased 
legitimately  and  without  pressure  from 
the  former  Arab  occupants.  The  total 
population  of  these  Jewish  settlements 
is  6,000,  scattered  among  the  more  than 
1  million  West  Bank  Arab  residents. 

Is  it  not  pious  sanctimony  for  us  to  tell 
Israel  that  she  cannot  make  national 
security  judgments  concerning  lands 
contiguous  to  her  border  when  we,  the 
most  powerful  nation  in  the  world,  are 
currently  preoccupied  with  the  question 
of  how  we  can  maintain  control  and  ac- 
cess to  a  100-mile  strip  of  water  1,500 
miles  from  our  shores  after  the  year 
2000? 

American  Presidents  in  the  last  three 
decades  have  all  shared  the  illusion  that 
a  "quick  fix"  solution  for  the  Middle 
East's  nightmarish  problems  would  as- 
sure their  place  in  history.  This  naivete 
has  tended  to  wear  off  only  after  suc- 
cessive failures  have  convinced  them  of 
the  utter  futility  of  the  simplistic  "quick 
fix"  approach. 

In  fact,  1977  may  or  may  not  be  the 
year  for  sealing  wax  and  parchment  in 
the  Middle  East.  Perhaps  we  should  let 
Israel  and  her  Arab  neighbors  decide 
this  for  themselves  without  the  benefit 
of  "brutal"  pressure  or  "leverage"  by  us. 


THE  YOUNGSTOWN  PLANT  CLOS- 
ING AND  OTHER  LESSONS  OF  AN 
UNPLANNED  ECONOMY 


HON.  JOHN  CONYERS,  JR. 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  3,  1977 

Mr.  CONYERS.  Mr.  Speaker,  a  month 
ago  the  general  manager  of  the  Youngs- 
town  Sheet  and  Tube  Co.  called  the  local 
union  leadership  into  his  office  to  an- 
nounce that  YounKstown  was  closing 
down  its  operation.  Five  thousand  steel- 
workers  immediately  were  laid  off.  The 
Youngstown  closing  is  not  unique;  doz- 
ens of  other  factories  across  the  country 
.have  also  been  closing  down  at  an  in- 
creasing rate.  Some  close  down  in  one 
city  in  order  to  relocate  elsewhere.  Others 
close  down  period.  The  result  is  the 
same:  Skilled  workers,  their  families  and 
communities  are  left  holding  the  empty 
bag — out  of  work,  loss  of  income,  the 
drying  up  of  the  economic  base  of  com- 
munities. 

Equally  appalling  is  the  fact  that,  at 
this  late  date,  in  the  face  of  the  unam- 
biguous evidence  of  growing  economic 
disorder  of  which  the  Youngstown  clos- 
ing is  but  one  example,  the  Federal  Gov- 
ernment has  not  the  slightest  notion  how 
to  prevent  such  things  from  happening. 
With  all  the  personnel,  funds,  and  meas- 
urement capability  at  its  disposal,  the 
Government  lacks  a  strategy  for  pro- 
moting economic  growth  and  full  em- 
ployment, for  structuring  such  develop- 
ment toward  the  cities,  and  regions  that 
are  most  vulnerable,  and  for  addressing 
all  the  public  as  well  as  private  capital 
needs  in  the  country. 

There  are  plenty  of  jobs  that  have  not 
yet  been  created,  plenty  of  goods  and 
services  that  have  not  yet  been  pro- 
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duced  that  would  come  about  if  the  Fed- 
eral Government  systematically  exam- 
ined the  full  range  of  social  needs  in  the 
Nation  and  then  developed  and  imple- 
mented an  economic  plan  to  create  the 
jobs  and  capital  to  fill  these  needs. 

Oar  Alperovitz  and  Jeff  Faux,  who  di- 
rect the  exploratory  project  for  eco- 
nomic alternatives,  are  in  the  process  of 
methodically  examining  the  issues  of 
economic  planning,  resource  allocation, 
and  full  employment.  Supported  by  30 
foundations,  their  task  is  to  define  prac- 
tical approaches  to  restructing  our  econ- 
omy that  hold  promise  of  averting  future 
Youngstowns.  I  urge  my  colleagues  to 
consider  their  recent  article,  "Youngs- 
town Lessons,"  published  in  the  Novem- 
ber 3  edition  of  the  New  York  Times. 
They  present  with  great  clarity  the  im- 
plications and  tremendous  costs  of  our 
unplanned  economy. 

Youngstown  Lessons 
(By  Gar  Alperovitz  and  Jeff  Faux) 

Washington. — The  spreading  effects  of 
Intensified  competition  and  global  stagfla- 
tion hit  Youngstown,  Ohio,  last  month  with 
the  announcement  that  6,000  steelworkers 
were  being  laid  off.  A  few  weeks  later  the 
Zenith  Corporation  began  to  lay  off  6,600 
workers  In  places  like  Watsontown,  Pa.; 
Springfield.  Mo.;  Sioux  City,  Iowa. 

The  economic  blow  in  cities  like  Youngs- 
town will  be  substantial.  Given  the  already 
high  national  unemployment  rates,  most 
workers  will  face  long  odds  against  finding 
comparable  paying  Jobs  anywhere.  And  soon 
their  neighbors  will  feel  the  pinch,  as  sup- 
pliers and  retailers  and  other  services  begin 
to  close.  Next  year,  the  city  will  find  it  has 
lost  a  significant  portion  of  its  tax  base. 

The  political  response  to  the  Youngstown 
layoffs  has  not  centered  on  saving  the  town, 
but  on  saving  the  steel  industry.  Steel  exec- 
utives are  blaming  Japanese  Imports  and 
environmental  restrictions.  Union  leaders 
are  demanding  import  quotas  and  Federal 
subsidies  to  the  companies.  Free-trade  lib- 
erals from  affected  Congressional  districts 
are  turnlni;  toward  protectionism. 

So  far.  the  Federal  Government's  response 
to  the  Youngstown  layoffs  has  been  a  prom- 
ise to  enforce  the  anti-dumping  laws  against 
Importation  of  subsidized  foreign  goods, 
plus  the  possibility  of  some  assistance  to  un- 
employed workers.  The  workers  call  this 
"funeral  insurance."  There  are  likely  to  be 
more  such  funerals  elsewhere:  No  one  ex- 
pects either  a  dramatic  improvement  In  the 
United  States  employment  picture,  nor  relief 
from  International  pressures  in  the  coming 
period. 

Although  the  Administration  has  so  far 
resisted  them,  demands  for  protectionism 
and  subsidies  for  inefficient  management  to 
produce  overpriced  products  will  get 
stronger,  particularly  as  we  move  closer  to 
the  next  election.  In  effect,  the  nation  will 
be  faced  with  a  choice  between  massive  lay- 
offs and  a  wasteful  and  dangerous  interna- 
tional trade  policy.  It  is  a  stupid  choice. 

It  is  also  an  unnecessary  one.  Youngstown 
is  as  much  an  opportunity  as  It  Is  a  problem. 
Here  we  have  5.000  experienced  workers  with 
a  variety  of  heavy-industry  skills.  We  have 
a  network  of  industrial  buildings.  We  have 
equipment,  at  least  some  of  which  can  be 
used  for  other  things.  And  In  America  we 
have  needs  for  manufactured  goods  such 
as  ma.ss-translt  vehicles,  for  a  moderniza- 
tion of  the  railroads,  medical  equipment, 
solar-energy  devices,  pollution-control 
equipment.  Many  such  products  require 
steel.  Many  more  could  use  the  skills  and 
talents  that  once  made  steel. 

The  Question  Is  not  slmoly  how  to  save 
the  steel  Industry,  but  how  best  can  our 
fellow  citizens  in  Youngstown  use  their  skills 
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to  meet  other  national  and  International 
requirements.  The  private  sector  will  not 
take  the  Initiative.  Therefore,  the  Govern- 
ment, instead  of  offering  Youngstown  mar- 
ginal welfare  programs,  should  take  respon- 
sibility for  catalyzing  new  markets. 

The  Government  could  begin  by  identify- 
ing a  specific  set  of  new  manufacturing 
needs  over  the  next  decade.  The  emphasis 
should  be  on  high  technology  and  industries 
that  might  in  the  future  have  an  advantage 
in  international  trade.  A  T.V.A.-type  devel- 
opment corporation  could  then  provide  con- 
tracts, financial  aid  and  technical  assistance 
to  translate  these  markets  into  specific  in- 
vestment requirements  for  Youngstown  and 
other  pockets  of  industrial  unemployment. 
One  source  of  Investment  might  be  the  com- 
munities themselves;  citizens  and  workers 
could  help  partly  finance  their  own  recov- 
ery. There  are  a  number  of  models  of  mixed 
community  and  employee  ownership 
around  the  country  to  draw  upon. 

Several  questions  will  Immediately  be 
raised.  One  is  that  the  strategy  involves  too 
much  of  a  Government  role.  But  since  both 
labor  and  management  are  already  clamor- 
ing for  Government  action — and  sooner  or 
later  will  probably  get  it — isn't  planned, 
positive  action  better  than  unplanned,  nega- 
tive crisis  management  with  dangerous  in- 
ternational consequences? 

Another  question  that  might  be  raised  is 
that  If  the  Federal  Government  took  re- 
sponsibility for  helping  put  the  unemployed 
back  to  work  in  Youngstown,  wouldn't  it 
have  the  moral  responsibility  to  do  so  for 
the  growing  number  of  suffering  communi- 
ties and  unemployed  people  throughout  the 
nation?  A  good  question.  The  answer  is  yes. 


SOCIAL  SECURITY  FINANCING 


HON.  FLOYD  J.  FITHIAN 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  November  3.  1977 

Mr.  FITHIAN.  Mr.  Speaker,  I  am  here 
today  to  explain  my  vote  on  the  social 
security  financing  bill,  H.R.  9346.  Guar- 
anteeing confidence  in  the  financial 
structure  of  social  security  is  one  of  the 
most  pressing  and  important  problems 
facing  the  administration.  Because  this 
is  an  issue  that  enters  into  almost  every 
household  in  the  United  States,  I  am 
proud  that  a  successful  effort  was  made 
to  bring  this  essential  system  to  sol- 
vency. 

I  do  have  some  reservations,  however, 
as  to  the  method  of  achieving  this  sol- 
vency. This  is  why  I  voted  against  the 
bill  in  final  passage.  I  realize  that  the 
social  security  system  faces  two  financ- 
ing crises,  long  term  and  short  term, 
and  that  something  had  to  be  done 
quickly,  but  I  beheve  that  not  only  is 
raising  the  payroll  taxes  not  a  fair  way 
to  relieve  the  system,  but  it  was  an  un- 
necessary move.  Two  more  important 
problems  were  not  dealt  with. 

There  are  a  substantial  number  of 
people  who  are  currently  eligible  and 
are  receiving  both  a  Federal  pension  and 
a  social  security  pension.  It  is  estimated 
that  this  double  payment  costs  social 
security  an  extra  $1  bilUon  a  year.  In 
order  to  save  this  money  one  of  two 
things  should  be  done;  either  make  non- 
military  Federal  employees  eligible  for 
only  one  of  these  pensions  or  integrate 
the  systems  so  that  they  would  be  paying 
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into  only  one  system  during  their  work- 
ing life.  I  am  disappointed  that  the  bill 
which  passed  did  not  address  this  fun- 
damental problem  and  hope  that  in 
future  legislation  that  this  matter  wUl 
be  dealt  with. 

ITie  second  problem  which  was  not 
dealt  with,  and  may  prove  to  be  the  ulti- 
mate solution  to  the  social  security 
financing  troubles  is  the  fact  that  the 
disability  and  health  insurance  trust 
funds  should  not  be  under  the  social 
security  system.  Both  of  these  funds  are 
a  tremendous  drain  on  the  social  security 
system  and  the  Government  should  take 
some  responsibility  in  assuring  disability 
and  health  benefits  to  the  needy  and  the 
elderly  as  they  do  somewhat  under  the 
welfare  system.  I  feel  very  strongly  that 
if  these  trust  funds  were  separated,  that 
funds  from  the  old  age  and  survivors, 
trust  fund  would  be  able  to  remain 
solvent. 

Increasing  the  payroll  taxes  and  wage 
base  is  not  the  best  way  to  shore  up  this 
system.  Because  this  is  the  path  that  the 
bill  took,  I  had  to  vote  to  recommit  this 
bill  to  committee.  The  Republican  mo- 
tion to  recommit  was  the  only  proposal 
that  addressed  the  idea  of  separating 
the  disability  and  health  insurance  trust 
funds  from  the  old  age  and  survivors. 
Even  though  this  motion  failed  I  still 
feel  that  there  should  be  separate  appro- 
priations for  the  two  newer  trust  funds. 

Several  members  of  the  Ways  and 
Means  Committee  agree  with  me  that 
some  of  these  more  fundamental  solu- 
tions can  come  about  in  a  more  thorough 
reform  over  the  next  couple  of  years.  At 
best,  these  legislative  efforts  have  made 
the  social  security  system  solvent.  We 
could  have,  however,  made  it  more 
permanently  and  more  fundamentally 
solvent  and  avoided  such  tremendous  in- 
creases in  taxes. 


THE  FIRE  ANT 


HON.  BOB  GAMMAGE 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  3,  1977 

Mr.  GAMMAGE.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  com- 
mend Chairman  Foley  of  the  House 
Committee  on  Agriculture,  and  Repre- 
sentative KiKA  DE  LA  Garza,  chairman  of 
the  Agriculture  Subcommittee  on  De- 
partment Investigations,  Oversight  and 
Research,  for  their  diligent  efforts  on 
H.R.  7073,  the  Federal  Insecticide.  Fim- 
gicide.  and  Rodenticide  Act  Amendments 
of  1977. 

The  bill  extends  and  amends  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenti- 
cide Act  to  permit  a  more  effective  reali- 
zation of  the  objectives  of  FIFRA.  The 
amendments  are  designed  to  improve  the 
operation  of  the  Federal  pesticide  reg- 
istration program  and  facilitate  imple- 
mentation of  the  major  changes  in  the 
program  made  by  the  1972  amendments 
to  the  act.  It  will  assure  the  availability 
of  pesticides  for  agricultural  and  forestry 
production  in  the  United  States,  while 
at  the  same  time  providing  needed  safe- 
guards   against    unreasonable    adverse 
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effects  on  human  health  and  the  en- 
vironment. 

Recently,  I  was  contacted  by  the  Fort 
Bend  County.  Tex.,  Farm  Bureau,  the 
members  of  which  I  know  to  be  outstand- 
ing citizens  and  community  leaders,  re- 
garding the  availability  of  agricultural 
pesticides.  Specifically,  these  good  people 
have  sent  me  a  petition  asking  that  the 
Congress  take  the  necessary  steps  to  im- 
plement an  effective  Federal-State 
cooperative  imported  fire  ant  eradication 
program.  Many  of  you  are  not  aware  of 
what  a  fire  ant  is,  and  worse,  what  harm 
the  ants  can  inflict.  The  flre  ant  was 
first  noticed  in  Mobile,  Ala.,  in  1918. 
Since  that  time,  the  spread  of  the  ant 
into  previously  uninfested  areas  has 
mushroomed. 

In  his  statement  before  the  House 
Committee  on  Agriculture's  Subcommit- 
tee on  Department  Organizations,  In- 
vestigations and  Oversight  on  June  26, 
1975,  Deputy  Administrator  John 
Quarles  of  the  Environmental  Protection 
Agency  commented: 

I  know  I  need  not  provide  an  In-deptb 
catalog  of  the  undesirable  characteristics  of 
the  fire  ant.  We  are  all  aware  that  the  pert 
can  disrupt  agricultural  practices.  Injure 
farm  animals,  and  worst  of  all.  Inflict  a  burn- 
ing, painful  sting  on  humans.  There  are 
many  documented  cases  of  violent  reactlona 
to  the  sting  which  have  required  the  hoe- 
pitallzation  of  the  unfortunate  victim.  Par- 
ents write  that  the  aggressive  ants  attack 
their  children  at  play.  The  public  outcry  for 
protection  In  Infested  areas  is  more  than 
understandable. 

The  insecticides  used  against  the  flre 
ant  were  dieldrin  and  heptachlor.  which 
are  well-known  as  potent  general  Insec- 
ticides. There  were  kills  and  other  dam- 
age to  wildlife.  The  program  was  severely 
criticized  by  both  scientists  and  environ- 
mentalists on  the  basis  of  method  <rf 
treatment  and  the  lack  of  target  speci- 
ficity. By  1962,  mirex  had  been  found. 
Mirex  could  be  used  in  much  lower  quan- 
tities, and  was  much  more  target  specific 
than  dieldrin  and  heptachlor.  Programs 
using  mirex  were  started  in  1962. 

In  response  to  reports  that  mirex  was 
mutagenic  and  possibly  carcinogenic, 
and  that  it  can  kill  certain  aquatic  orga- 
nisms, the  Environmental  Protection 
Agency  imposed  restrictions  on  the  use 
of  mirex  in  1972.  These  restrictions  pro- 
hibited the  use  of  mirex  bait  more  tiuin 
once  each  12  months  in  any  area,  pro- 
hibited its  distribution  over  forests  with 
more  than  80  percent  crown  cover  or 
near  lakes,  streams,  marshes,  and  other 
water  areas,  and  prohibited  its  distribu- 
tion by  aircraft  over  coastal  counties. 
These  regulations  were  imposed  for  le- 
gitimate environmental  reasons,  as 
were  the  Food  and  Drug  Administra- 
tion's tolerance  limitations  on  mirex  In 
fish. 

The  U.S.  Department  of  Agriculture 
suspended  the  Federal-State  cooperative 
flre  ant  program  in  June  of  1976,  and  a 
few  months  later,  the  Allied  Chemical 
Co.,  holder  of  the  patent  on  mirex  bait, 
announced  the  closing  of  its  formulation 
plant  in  Mississippi.  The  State  of  Missis- 
sippi then  took  over  the  plant  and  re- 
sumed manufacture  of  the  bait.  With  the 
supply  of  mirex  bait  from  Mississippi, 
the  USDA  resumed  its  control  program 
with    the    States.    SubsequenUy.    the 
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Hooker  Chemical  Co.  sole  U.S.  producer 
of  mlrex,  refused  to  continue  to  sell  mi- 
rex  to  the  State  of  Mississippi  unless  the 
State  agreed  to  indemnify  the  company 
In  the  event  of  lawsuits.  On  September  3, 
1976,  EPA  announced  that  Mississippi 
had  petitioned  EPA  to  end  all  aerial  ap- 
plication of  mirex  for  fire  ant  control  in 
the  South  by  December  31,  1977.  Ac- 
cording to  the  proposal,  application  by 
ground-based  equipment  could  continue 
through  June  30,  1978.  On  October  13, 
1976,  EPA  annoimced  acceptance  of  the 
{dan. 

The  Mississippi  State  Chemical  Lab- 
oratory at  Mississippi  State  University 
Is  presently  nmning  tests  on  alternative 
baits  to  the  current  mirex  bait.  Accord- 
ing to  officials  at  the  Mississippi  State 
Chemical  Laboratory,  the  new  bait, 
known  as  ferriamicid,  appears,  from  the 
field  tests,  to  be  effective  at  lower  ap- 
plication rates  than  the  current  baits. 
Furthermore,  the  toxicant  in  these  baits 
degrades  rapidly.  My  view  is  that  the 
efforts  demonstrated  by  the  Mississippi 
State  Chemical  Laboratory  are  laudable. 
However,  until  such  time  as  a  viable  al- 
ternative to  the  pesticide  mirex  for  con- 
trol and  eradication  of  the  imported 
fire  ant  is  developed,  farmers  and  ranch- 
ers in  areas  such  as  Fort  Bend  County, 
Tex.,  will  continue  to  suffer  from  the 
rowing  infestations  of  fire  ants. 

Therefore,  while  I  commend  the  com- 
ilttee  for  its  fine  work  on  the  Federal 
['Insecticide,  Fungicide,  and  Rodenticide 
Act,  I  am  extremely  distressed  that  the 
use  of  mirex  to  control  the  imported  fire 
ant  in  a  cooperative  Federal-State  fire 
ant  program  was  not  considered.  My 
hope,  and  sincere  trust,  is  that  when  we 
next  consider  amendments  to  FIFRA, 
the  committee  will  demonstrate  its  favor 
toward  the  reestablishment  of  an  effec- 
tive Federal-State  cooperative  program 
for  the  eradication  of  the  undesirable, 
dangerous,  and  destructive  imported 
fire  ant. 


VERIFICATION  NOT  PROMISES 


HON.  PAUL  FINDLEY 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVE.? 
Thursday.  November  3.  1977 

Mr.  FINDLEY.  Mr.  Speaker,  whUe  we 
In  Congress  often  hear  how  important 
It  Is  for  the  United  States  to  reach  a 
SALT  II  agreement,  we  less  frequently 
examine  the  arms  control  achievements 
of  SALT  I  and  the  arms  control  possibil- 
lUes  for  SALT  n.  While  I  agree  that  we 
should  stress  the  value  of  SALT  n  nego- 
tiation, I  believe  that  we  must  be  wary 
that  any  agreement  which  is  able  to  meet 
its  stated  objectives. 

Extremely  useful  to  our  understanding 
of  issues  surrounding  United  States- 
U.8i3Jl.  strategic  arms  limitation  are 
papers  such  as  that  prepared  by  Dr.  Wolf 
Puhrlg,  chairman  of  the  Department  of 
PoUtical  Science  at  MacMurray  College 
in  Jacksonville,  111.  Dr.  Puhrig  discusses 
the  Soviet  threat  and  the  American  re- 
spottse  in  "The  New  Look  of  America's 
Strategic  Arsenal"  which  is  excerpted 
btlow. 
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Particularly  significant  are  Dr.  Puh- 
rig's  remarlcs  on  the  cruise  missile  and 
verification: 

The  fact  that  no  country  1b  presently  able 
to  obtain  an  accurate  determination  of  the 
total  cruise  missile  capability  of  others  by 
remote  surveillance  makes  It  more  than  ever 
necessary  to  work  toward  mutual  unlimited 
on-site  Inspection  as  the  most  trustworthy 
means  of  verification.  Since  ours  Is  one  of 
the  most  open  societies  in  the  world  and  we 
do  not  want  to  attack  anybody,  we  could 
surely  be  willing  to  permit  on-site  Inspec- 
tion of  our  military  arsenal  as  long  as  the 
rest  of  the  world  reciprocated  on  equal  terms. 
This  kind  of  openness  and  honesty,  particu- 
larly on  the  part  of  the  Soviets,  could  do 
more  to  bring  peace  to  the  world  than  any 
promise  they  could  ever  make. 
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I  recommend  to  my  colleagues  these 
excerpts  from  the  excellent  paper  by  Dr. 
Puhrig. 

The  Nbw  Look  or  Amesica's  Stbatecic 

AaSENAI, 

(By  WoU  D.  Fubrlg) 

THE  SOVIET  THREAT 

To  understand  the  projected  changes  In 
the  American  nuclear  aresnal  for  the  I980'8, 
we  first  need  to  assess  what  has  happened  to 
our  strategic  defenses  In  recent  years  In 
comparison  to  the  military  build-up  of  our 
main  adversary,  the  Soviet  Union.  When  we 
compare  strategic  nuclear  strength,  we  need 
to  consider  at  least  four  aspects:  (1)  long- 
range  delivery  vehicles,  (2)  total  nuclear 
warheads,  (3)  nuclear  missile  throw  weight, 
(4)  and  nuclear  megatonnage.  i.e.,  explosive 
yield. 


1965 


1976 


1)  Lonf-range  delivery  vehicles: 

ICBMj 

Nuclear  subs 

SLBM's 

Bombers 

(2)  Nuclear   warheads 

(3)  Nuclear  missile  throw  weight,  1976:  2.S:1  in 

lavor  of  U.S.S.R. 

(4)  Nuclear  eiplosive  yield,  1976:  7.5:1  In  favor 

o(  U.S.S.R. 


United 

United 

States 

U.S.S.R. 

Ratio 

States 

U.S.S.R. 

Ratio 

854 

262 

3.3:1 

1,054 

1,507 

1:1.4 

29 

0  .. 

41 

54 

1:1.3 

464 

0  .. 

656 

716 

1:1.1 

783 

155 

5:1 

430 

180 

2.4:1 

4,500 

1,000 

4.5:1 

8,900 

3,500 

2.5:1 
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SUNBELT  CITIES  DESERVES  EQUAL 
ATTENTION 


Overall,  the  U.S.  still  has  more  bombers  and 
warheads  but  the  Soviets  now  possess  more 
and  heavier  missiles  and  much  more  mega- 
tonnage. 

What  complicates  the  strategic  arms  limi- 
tation talks  most,  however,  are  the  wide 
differences  In  the  perceptions  which  the  two 
sides  have  of  the  military  utility  of  different 
weapons  systems.  The  Soviets,  for  example, 
place  much  greater  emphasis  than  we  on 
high  nuclear  megatonnage,  massive  civil  de- 
fense preparations,  and  superior  quantities 
of  conventional  weapons.  Among  the  many 
new  and  different  features  of  the  Soviet  ar- 
senal, five  are  of  special  significance  to  the 
strategic  arms  limitation  talks  (SALT):  (1) 
Hundreds  of  Intermediate-range  ballistic 
missiles  are  now  being  equipped  with  mul- 
tiple, independently  targetable  warheads 
(MIRV's)  aimed  at  Western  Europe.  (2)  The 
development  of  a  "cold  launch"  technique 
permits  intercontinental  ballistic  missiles  to 
be  popped  out  of  their  silos,  their  engines 
igniting  above  the  silos  in  the  atmosphere 
and  thus  leaving  the  silos  sufficiently  un- 
damaged for  further  launches  within  min- 
utes. For  the  first  time,  therefore,  we  face 
the  possibility  of  a  virtually  uninterrupted 
ballistic  missile  attack  which  would  be 
limited  only  by  the  number  of  available  mis- 
siles. (3)  As  a  response  to  otir  old  B-62  and 
in  anticipation  of  our  production  of  stra- 
tegic bombers  of  the  B-1  type,  the  Soviets 
have  already  produced  more  than  100  bomb- 
ers of  the  type  Backfire-B,  a  swing-wing  air- 
craft. It  carries  a  payload  of  17.000  lbs.,  half 
that  of  the  B-S2,  a  quarter  that  of  the  B-1. 
It  reaches  a  maximum  speed  of  1,400  m.p.h. 
and  Is  thus  twice  as  fast  as  the  B-52  and 
slightly  faster  than  the  B-1.  Although  Its 
range  is  reported  to  be  "only"  5,500  miles, 
about  half  that  of  the  B-52  or  the  B-1,  it 
can  be  refueled  during  flight  for  long-range 
missions  to  any  point  on  the  North  American 
continent.  (4)  In  the  most  extensive  war 
survival  and  civil  defense  program  in  the 
world,  the  Soviets  have  now  succeeded  In 
relocating  their  most  essential  war  support 
and  communications  centers  In  huge, 
hardened  underground  bunkers,  up  to  600 
feet  deep,  that  can  be  destroyed  only  by 
direct  nuclear  hits.  There  are  strong  Indica- 
tions that  the  Soviet  leaders  are  basing  their 
preparations  for  nuclear  war  on  an  assump- 
tion which  few  Americans  share  with  similar 


certainty:  that.  In  spite  of  heavy  losses, 
their  society  and  its  political  system  can 
survive  a  nuclear  confrontation.  (5)  Most 
ominously  perhaps,  the  Soviets  are  reported 
to  be  ahead  of  us  In  high  energy  beam  re- 
search which  is  apparently  aimed  at  using 
charged  particles  to  Interfere  with,  or  de- 
stroy, our  satellites  In  outer  space. 

THE   FUTURE   OP   ARMS    CONTROL 

As  far  as  is  known  today,  the  neutron  bomb 
is  being  projected  only  as  a  tactical  weapon 
in  defense  against  superior  conventional 
forces,  particularly  concentrations  of  attack- 
ing armor.  Our  Trident  submarines  consti- 
tute a  greatly  Improved  but  not  an  essen- 
tially new  weapons  system.  So  they  are  un- 
likely to  pose  new  obstacles  in  arms  con- 
trol negotiations.  The  cruise  missile,  how- 
ever, is  bound  to  burden  SALT  II  with  some 
very  difficult  and  unprecedented  problems. 

Since  cruise  missiles  can  be  deployed  for 
any  range  from  a  few  miles  to  at  least  1.500 
miles,  they  may  be  either  tactical  or  stra- 
tegic weapons.  More  than  any  other  weapons 
system  heretofore,  cruise  missiles  blur  the 
distinction  between  tactical  and  strategic 
weapons.  Moscow  immediately  pounced  on 
this  issue  by  claiming  that  neither  photo 
reconnaissance  nor  electronic  eavesdropping 
could  adequately  verify  the  range  and  pay- 
load  of  a  deployed  cruise  missile.  To  do  that, 
they  would  have  to  take  the  missile  apart 
and  measure  Its  fuel  load.  Hence,  the  Soviets 
demanded  at  SALT  II  that  all  cruise  mis- 
siles be  classified  as  strategic  weapons.  This 
apparently  would  suit  the  Kremlin  well  as 
long  as  our  cruise  missile  technology  is 
ahead  of  theirs. 

The  fact  that  no  country  is  presently  able 
to  obtain  an  accurate  determination  of  the 
total  cruise  missile  capability  of  others  by 
remote  surveillance  makes  Jl^d^re  than  ever 
necessary  to  work  toward  mu^^al  unlimited 
on-site  inspection  as  the  most  trustworthy 
means  of  verification.  Since  ours  Is  one  of 
the  most  open  societies  in  the  world  and  we 
do  not  want  to  attack  anybody,  we  could 
surely  be  willing  to  permit  on-site  Inspec- 
tion of  our  military  arsenal  as  long  as  the 
rest  of  the  world  reciprocated  on  equal 
terms.  This  kind  of  openness  and  honesty, 
particularly  on  the  part  of  the  Soviets,  could 
do  more  to  bring  peace  to  the  world  than 
any  promise  they  could  ever  malce. 


HON.  MARK  W.  HANNAFORD 

or   CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  3,  1977 

Mr.  HANNAFORD.  Mr.  Speaker,  re- 
cent developments  in  the  allocation  of 
F^eral  funds  for  community  develop- 
ment have  been  a  disappointment  to 
many  of  our  colleagues  representing 
Sunbelt  States.  This  disappointment 
does  not  merely  arise  from  the  fact  that 
greater  allocations  will  be  made  to  the 
older  cities  of  the  Northeast  and  Mid- 
west. It  is  based  on  a  genuine  concern 
about  the  assumptions  on  which  some 
major  policy  decisions  are  being  formed. 

For  example,  50  percent  of  the  new 
community  development  funding  for- 
mula is  based  on  an  age  of  housing  fac- 
tor. Specifically,  this  refers  to  the  num- 
ber of  existing  housing— based  on  census 
data— that  was  built  before  1940.  The 
older  cities  in  the  Northeast  and  Mid- 
west are,  admittedly,  experiencing  eco- 
nomic hardships  and  deserve  attention 
and  assistance.  However,  younger  cities — 
many  of  which  are  located  in  the  West 
and  South — are  also  suffering  from  ur- 
ban blight.  Their  problems  merit  equal 
consideration. 

Mr.  Speaker,  an  October  31  Washing- 
ton Post  article  titled  "Younger  Cities 
Starting  To  Feel  Urban  Distress"  focuses 
on  the  plight  of  some  younger  cities. 
According  to  a  Department  of  Housing 
and  Urban  Development  staffer  who  is 
quoted  in  the  article : 

The  same  process  that  took  place  In  Balti- 
more and  Philadelphia  Is  taking  place  now 
In  the  newer  cities. 

Additionally  important  to  keep  in 
mind  is  that  a  few  examples  of  substan- 
tial growth  in  younger  cities  in  the  Sun- 
belt States  may  be  shifting  attention 
away  from  the  problems  which  are 
clearly  emerging.  If  Federal  programs 
place  less  emphasis  on  the  needs  of  ur- 
ban centers  in  the  West  and  South,  we 
will  be  faced  with  a  resurgence  of  the 
very  problems  which  plague  the  North- 
east and  Midwest. 

Mr.  Speaker,  without  objection,  I  in- 
sert the  article  mentioned  above  into  the 
Record  at  this  point: 

Younger  Cities  Starting  To  Feel 

Urban  Distress 

(By  Bill  Richards) 

Denver. — There's  a  message  of  hope  here 
In  the  Five  Points  section,  an  area  of  Junked 
cars,  abandoned  buildings  and  clusters  of 
men  standing  Idly  In  the  bright  afternoon. 

"Ain't  no  place  like  this  place,"  says  the 
sign,  daubed  in  red  paint  on  the  boarded-up 
window  of  an  empty  garage. 

Unfortunately  that  Is  not  the  case.  Despite 
the  efforts  of  legions  of  urban  planners,  the 
number  of  decaying  inner-city  neighborhoods 
In  the  nation's  newer  generation  of  cities 
such  as  Denver,  Dallas.  Seattle  and  Phoenix 
is  gradually  growing,  and  urban  experts  are 
becoming  concerned  that  these  cities  may  be 
following  in  the  depressing  footsteps  of  their 
older  Eastern  counterparts. 

Middle-class  families,  the  traditional  bul- 
wark of  the  complex  urban  structure,  are 
moving  out.  Problems  such  as  crime  and 
school  deterioration  are  growing.  Population 


EXTENSIONS  OF  REMARKS 

In  some  of  the  newer  cities  has  stopped  grow- 
ing or  has  begun  to  decline  after  a  spurt  in 
the  last  decade  or  so. 

"The  same  process  that  took  place  In  Balti- 
more or  Philadelphia  is  taking  place  now  In 
the  newer  cities,"  said  Sybil  Phillips,  spe- 
cialist in  neighborhCK>d  patterns  for  the  U.S. 
Department  of  Housing  and  Urban  Develop- 
ment. "We're  beginning  to  become  very  defi- 
nitely concerned  about  these  cities." 

Heavy  growth  In  recent  years,  particularly 
In  and  around  the  Sun  Belt  cities  of  the 
South  and  Southwest,  has  masked  some  of 
the  problems,  according  to  urban  experts. 
"To  the  casual  eye  of  the  outsider,  not  much 
blight  Is  evident,"  said  Alan  Slegel,  another 
HUD  urban  expert. 

"But,"  Slegel  added,  "there  are  vacant 
buildings,  deteriorating  neighborhoods  and 
holes  where  urban  renewal  has  torn  things 
out  and  nothing  has  come  in  to  replace 
them  but  parking  lots." 

Perhaps  nowhere  is  the  split  urban  per- 
sonality more  evident  than  here  In  Denver. 

With  the  development  of  oil,  gas,  coal  and 
uranium  resources  In  the  Rocky  Mountain 
states  Denver  has  become  a  hub  of  energy 
growth,  and  many  energy-related  firms  are 
opening  branch  offices  or  shifting  their  oper- 
tions  here.  The  city's  downtown  is  awash  in 
new  construction  and  office  space  Is  at  a 
premium. 

Two  weeks  ago,  however,  Denver's  OflSce  of 
Policy  Analysis  released  a  report  showing  that 
nearly  half  of  the  rental  residences  In  the 
Inner-clty  area  here  are  either  substandard 
or  marginal.  Noting  the  Inner-clty  problems 
of  New  York  and  Newark,  the  report  warns 
"the  experience  of  these  older  Eastern  Sea- 
board cities  Is  a  grim  Indication  of  what  the 
future  could  hold  for  newer  cities  llVe 
Denver."  \ 

Nor  Is  Denver  alone  in  the  drift  toward 
urban  blight.  Dallas,  at  the  heart  of  the  Suh 
Belt,  Is  also  vtrrestling  with  probletns  of  InnerA 
city  deterioration.  Dallas  officials  have  ere- \ 
ated  several  "historic  districts"  In  rundown 
areas  to  try  to  control  Inner-clty  deteriora- 
tion. 

"It  has  been  recognized  that  if  Dallas 
doesn't  do  something  to  cause  a  turnaround 
our  center  city  could  end  up  the  same  as 
those  of  the  Eastern  cities,"  said  David  Ry- 
burn,  a  Dallas  city  planner. 

Last  spring  Seattle  released  a  report  not- 
ing an  inner-city  housing  decline  there. 
Phoenix,  which  has  already  lost  some  of  its 
commercial  development  and  office  construc- 
tion to  the  suburbs,  is  now  In  the  midst  of 
a  three-year  study  to  try  to  reverse  the  trend. 
A  committee  of  about  100  Phoenix  civic 
leaders  is  Investigating  the  possibility  of  a 
new  type  of  urban  deisgn  based  on  the  de- 
velopment of  up  to  a  dozen  urban  "villages" 
scattered  within  the  city's  borders. 

The  Idea,  said  Phoenix  planning  depart- 
ment director  John  W.  Beatty.  is  to  use  the 
concept  to  arrest  the  spread  of  urban  blight. 
"We're  trying  to  catch  it  now  while  we  can 
before  history  repeats  Itself  here."  Beatty 
said. 

Denver,  which  is  neither  a  member  of  the 
youngest  set  of  cities  like  Phoenix  nor  one 
of  the  older  East  Coast  urban  generation,  is 
at  a  critical  point  in  its  development,  ac- 
cording to  urban  planning  experts  here. 

Under  a  1973  amendment  to  the  state  con- 
stitution the  city  Is  prohibited  from  annex- 
ing suburbs,  and  population  has  started  to 
decline  slowly  from  a  peak  of  about  515,000 
in  1970. 

Neighborhoods  like  Five  Points  have  begun 
to  push  outward  as  the  city's  core  business 
area  has  expanded.  Ahead  of  this  circle  of 
blight,  many  of  the  city's  middle-class  fam- 
ilies, helped  along  by  their  unusually  strong 
ties  here  to  the  automobile,  have  headed  for 
the  suburbs.  The  process,  planners  here  note. 
Is  a  repeat  of  the  "white  flight"  pattern  of 
many  older  Eastern  cities. 

In  Five  Points,  once  a  fairly  healthy,  rac- 
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lally  mixed  area  of  bustling  all-night  barbe- 
cue stands  and  small  shops,  most  of  the 
residents  are  black  and  many  are  jobless.  In 
addition  to  a  high  rate  of  street  crime  and 
unemployment  the  area  has  suffered  from 
what  planning  experts  here  call  "Institu- 
tional disinvestment." 

According  to  the  city's  analysts,  mortgage 
lenders  have  shied  away  from  redevelopment 
efforts  In  areas  like  Five  Points.  At  least  40 
per  cent  of  the  landlords — ^most  of  them  ab- 
sentee owners — indicated  they  are  planning 
to  pull  out  within  a  year  If  they  can  find 
buyers  for  their  properties. 

"Nobody  really  knows  how  these  things 
will  go  In  the  future,"  said  Kyle  Davis,  a 
Denver  planning  specialist.  "But  we're  oper- 
ating on  the  Idea  that  it  will  follow  the  same 
pattern  as  In  the  older  cities." 

If  anything,  Davis  and  other  urban  ana- 
lysts say,  Denver's  situation  contains  the  pos- 
sibility of  even  more  rapid  deterioration.  Like 
many  of  the  newer  cities,  Denver  has  tended 
to  restrict  the  xise  of  public  capital  more 
than  older  cities.  Boston  and  Philadelphia, 
for  example,  used  public  funds  to  stimulate 
private  downtown  rehabilitation  efforts,  but 
Denver's  charter  prohibits  this  type  of  fund- 
ing. Davis  said. 

Nor  have  federal  aid  programs  proved  par- 
ticularly effective  here.  Because  of  a  quirk  in 
HUD'S  regulations  defining  "fair  market" 
rents,  Davis  said,  returns  on  rehabilitation 
projects  are  too  low  to  attract  either  the  full- 
time  landlord,  who  would  be  likely  to  live  In 
or  near  his  project,  or  the  big  developer  look- 
ing for  a  tax  shelter. 

The  result  Is  a  continued  movement  to- 
ward the  suburbs,  experts  like  Davis  say. 
Crime  and  urban  deterioration  push  the  mid- 
dle-class population  farther  away  from  down- 
town until  eventually  businesses  begin  to 
break  off  from  the  inner  cities  and  follow 
their  work  force  to  the  suburbs. 

The  pattern  Is  still  in  a  relatively  early 
stage  here  and  Denver,  like  Seattle,  Dallas 
and  other  younger  cities,  has  tried  to  reverse 
the  fiow  by  attempting  to  lure  affluent  sin- 
gles and  childless  couples  back  to  Inner- 
city  areas. 

A  controversial  report  last  spring  by  Seat- 
tle planners  actually  urged  the  city  to  con- 
centrate on  this  population  segment  and, 
in  effect,  to  write  off  the  possibility  of  re- 
gaining many  of  the  white,  middle-class  fam- 
ilies who  have  left  for  the  suburbs.  The  re- 
port suggested  that  city  development  be 
aimed  at  apartment  construction  and  office 
buildings  Instead  of  commercial  structures 
and  family-type  dwellings. 

Denver  has  not  yet  taken  a  similar  stance 
but  Davis  and  other  planners  here  noted 
that  the  trend  is  flowing  In  the  same  direc- 
tion. Most  of  the  city's  new  construction  has 
been  in  smaller  apartments  and  shopping  and 
entertainment  complexes  geared  toward  afflu- 
ent, younger  singles.  School  enroUment 
dropped  by  nearly  10,000  to  about  60,000  stu- 
dents In  the  last  five  years. 

"We  don't  see  this  as  an  unchangeable  flow 
and  we  haven't  given  up  on  attracting  fam- 
ilies." said  Davis.  "But  we  have  to  face  facts 
about  what's  happening  to  pleu;es  like  Den- 
ver and  the  facts  are  that  these  are  the  peo- 
ple who  have  the  money  and  who  can  help 
us  most  to  hold  on  to  what  we've  got." 


PERSONAL  EXPLANATION 


HON.  DAVE  STOCKMAN 

or  mcBicAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  3,  1977 

Mr.  STOCKMAN.  Mr.  Speaker,  I  was 
necessarily  absent  during  the  considera- 
tion of  H.R.  9346,  the  Social  Security 
Financing  Amendments  of  1977.  Had  I 
been  present,  I  would  have  voted  in  favor 
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of  the  amendment  offered  by  Mr.  Fisher, 
the  amendment  offered  by  Mr.  Kitchum, 
the  amendment  offered  by  Mr.  Pickle, 
the  amendment  offered  by  Mr.  Corman, 
and  the  amendment  offered  by  Mr.  Jen- 
kins. I  would  also  have  voted  in  favor  of 
the  motion  for  recommittal,  and  voted 
against  the  bill  on  final  passage. 


HUMAN  RIGHTS 


i 


HON.  DONALD  J.  PEASE 

or  oBio 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  3,  1977 
Mr.  PEASE.  Mr.  Speaker,  earlier  this 
week,  the  House  approved  a  resolution 
urging  that  President  Carter  take  strong 
steps  to  make  clear  that  the  American 
people  strongly  disapprove  of  the  recent 
wave  of  repression  in  South  Africa.  I 
supported  that  resolution  wholehearted- 
ly In  my  belief  that  recent  events  in 
South  Africa  have  shocked  and  disgusted 
all  nations  committed  to  respect  for 
human  rights  and  to  the  pursuit  of 
Justice. 

At  the  same  time,  our  Government 
would  be  remiss  if  we  failed  to  call  the 
attention  of  the  international  commu- 
nity to  the  need  to  take  responsible  ac- 
tion against  Idi  Amin's  reign  of  terror  in 
Uganda.  While  we  must  press  the  Vorster 
government   to   respond   to   legitimate 
needs  for  change  in  South  Africa,  it 
lakes  a  mockery  of  our  commitment 
human  rights  to  remain  silent  on  an- 
gler African  problem  of  hideous  di- 
mensions— Idi  Amin's  murderous  regime 
snt     upon     wholesale     slaughter     in 
rganda. 
jr    It  was  a  little  more  than  6  weeks  ago 
}  that  I  introduced  legislation  to  end  U.S. 
I  commercial  trade  with  Uganda.  Thirty- 
/  five  of  my  colleagues  in  the  House  have 
joined  me  in  calling  for  a  halt  to  the 
support    being    provided    to   Amin    by 
American  companies.  I  have  been  heart- 
ened by  the  response  my  legislation  has 
evoked  and  I  want  to  share  with  my  col- 
leagues some  excerpts  of  editorials  that 
.  have  appeared  in  different  parts  of  the 
,  country: 

In  darkest  Africa — dark,  at  least,  in 
Uganda — a  bloody  tyrant  Is  having  people 
murdered  wholesale.  Some  claim  Idi  Amln. 
a  black  dictator  of  a  black  nation,  has 
slaughtered  100,000  of  bis  subjects.  Others 
say  the  figure  Is  much  higher,  perhaps 
300.000. 

Whatever  the  actual  number.  It  Is  high- 
high  In  the  thousands.  Yet  no  one  has  been 
doing  more  than  raise  an  eyebrow.  The  other 
black  nations  have  accepted  the  gory 
regime;  the  NAACP  has  offered  no  strong 
protests.  The  United  States,  which  has  In- 
sisted on  bringing  pressure  against  South 
Africa  and  Rhodesia  for  attempted  white 
supremacy  policies,  has  ignored  genocide, 
brutality  and  killings  In  Uganda. 

But  at  last,  glory  be.  something  is  being 
done.  And  it  is  gratifying  to  be  able  to  say 
that  our  Congressman.  Representative  Don 
Pease  is  the  one  who  is  trying  to  pull  the 
plui;  on  Idi  Amln  Dada. 

Pease  proposed  legislation  which  if 
adopted,  would  require  that  all  trade  be- 
tween the  US.  and  Uganda  be  broken  off. 
American  companies  this  year  are  buying 
t300  million   worth   of  Ugandan  coffee.  To 
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have  that  economic  crutch  Jerked  away  could 
cripple  Uganda,  and  perhaps  force  Amln  to 
end  his  reign  of  terror. 

But  whatever  the  result,  the  action  would 
show  that  the  United  States  is  concerned 
when  a  cruel  dictator  wipes  out  thousands  of 
lives,  either  to  satisfy  his  own  twUted  ca- 
prices or  to  retain  his  tyrannical  power.— The 
Journal,  Lorain,  Ohio,  September  28,  1977. 

Big  Daddy  Amln  has  a  playground  In  Africa 
called  Uganda.  He  believes,  however,  that  the 
borders  of  his  playground  are  larger,  that  the 
rest  of  the  world  Is  chuckling  right  along 
with  him  as  he  brutalizes  hU  subjects,  tor- 
tures his  opponents  and  murders  whomever 
his  momentary  whims  finger. 

But  Idi  Amln,  president  for  life — vicious 
dicUtor  until  he's  shot,  dethroned  or  both— 
Is  no  stand-up  comic  with  a  rather  macabre 
sense  of  humor:  he's  a  serious  threat  to  the 
meaning  of  the  word  'humanity.'  He  should 
have  been  universally  condemned  long  ago 
when  the  first  rumblings  of  his  misdeeds  be- 
gan to  surtace.  He  should  have  been  treated 
at  least  as  harshly  in  the  forum  of  world 
opinion  as  have  the  governments  of  nearby 
Rhodesia  and  South  Africa. 

Amin's  latest  'routine'  was  the  execution 
of  16  men  accused  of  plotting  to  overthrow 
his  regime.  .  .  .  The  Incident  reinforces  what 
Is  already  known  about  the  off-beat  savagery 
In  Uganda  under  Big  Daddy,  yet  there  are 
many  nations  in  Africa  and  elsewhere  .  .  . 
who  have  hesitated  to  criticize  this  man.  . 
There  has  been  no  lack  of  evidence  of  the 
atrocities  which  he  has  committed.  The  sto- 
ries, many  ol  them  eyewitness  accounts,  of 
the  anlmal-Uke  subjugation  of  the  people  of 
Uganda,  have  been  flowing  from  Ugandan 
borders  like  a  flood.- The  Herald.  New  Brit- 
ain,  Conn. 

While  the  whole  theory  of  economic  boy- 
cott of  countries  whose  human  rights  policies 
differ  from  those  of  the  U.S.  won't  stand  up, 
the  Idea  of  boycotting  such  a  flagrant  tyrant 
as  Idi  Amln  has  a  strong  appeal. 

The  House  of  Representatives  will  be  asked 
to  do  that  very  thing  soon  In  legislation  to 
be  Introduced  by  Rep.  Don  Pease.  D-Ohlo. 

The  Idea  of  trading  with  only  those  coun- 
tries whose  policies  are  extreme,  we  would 
And  ourselves  trading  with  only  a  handful 
of  highly  developed  democratic  countries, 
most  of  whom  would  not  be  able  to  supply 
the  raw  materials  needed  for  U.S.  industry. 

Yet  the  U.S. — under  pressure  from  third 
world  nations— boycotts  Rhodesia,  refusing 
to  buy  Rhodesian  chromium  because  of  the 
policies  of  the  white  minority  government  of 
Ian  Smith. 

But  even  Smith's  most  dedicated  enemies 
have  never  accused  his  government  of  the 
atrocities  that  most  of  the  world  agrees  occur 
dally  under  the  tyrant  Amin  in  Uganda. 

Peases  argument  for  a  boycott  of  Ugandan 
coffee  Is  powerful  and  one  that  the  Congress 
wUl  find  difficult  to  overlook.— The  Tulsa 
World,  TuLsa.  Oklahoma. 

Rep.  Don  J.  Pease  is  to  be  commended  for 
the  legislation  he  Introduced  to  cutoff  Ameri- 
can Imoorts  of  Ugandan  coffee. 

Although  trade  boycotts  are  not  generally 
In  the  Interest  of  the  world  market,  this  one 
might  help  topple  the  barbaric  regime  of  Idi 
Amln.  And  that  should  be  all  right  with  Just 
about  everybody. 

Pease  said  that  Uganda's  coffee  exports  to 
the  United  States  account  for  one-third  of 
Uganda's  total  export  earnings,  but  only  rep- 
resent 4.76  percent  of  total  American  coffee 
Imports.  A  boycott  shouldn't  hurt  American 
coffee  drinkers  significantly.— The  Wheeling 
Intelligencer.  Wheeling,  West  Virginia. 

Remember  when  we  stopped  eating  grapes 
to  support  farm  workers'  rights  to  organize  a 
labor  union?  We  now  have  an  opportunity  to 
bring  pressure  on  a  far  greater  social  evil 
than  the  denial  of  that  right.  The  pressure 
would  come  In  the  form  of  a  boycott  on  cof- 
fee from  Uganda,  the  African  nation  now 
under  the  despotic  rule  of  President  Idi  Amin 
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Dada  .  .  .  Congressman  Don  J.  Pease  from 
Oberlln,  Ohio,  haa  introduced  three  bills 
into  the  House  of  Representatives,  designed 
to  stifle  Uganda's  export  earnings.  .  .  .  The 
Pease  bills  are  designed  to  block  importation 
of  all  Ugandan  goods  Into  the  U.S.,  to  atop 
exports  to  Uganda  and  .  .  .  to  prohibit  specl- 
flcally  the  importation  of  Ugandan  coffee  .  .  . 
Congressman  Pease  says  that  ordinarily  he  is 
not  an  advocate  of  economic  boycotts  to 
"conduct  foreign  policy,"  but  he  InsUts  that 
Amln'8  case  Is  an  exceptional  one.  Indeed  it 
is.- The  Christian  Century. 


THE  NARBONNE  HIGH  SCHOOL  KEY 
CLUB 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTA'HVES 

Thursday,  November  3,  1977 
Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  development  of  our  youth 
in  leadership  and  awareness  of  commu- 
nity needs  is  one  of  the  most  important 
goals  any  group  can  endeavor  to  achieve. 
Since  1925,  when  the  first  chapter  was 
founded  in  Sacramento,  Calif.,  the  Key 
Clubs  have  been  instrumental  in  helping 
young  people  develop  by  giving  them  the 
opportunity  to  help  others. 

Last  July,  at  the  annual  Key  Club  In- 
ternational Convention  in  Kansas  City, 
Mo.,  the  Narbonne  High  School  Key  Club 
from  Harbor  City,  Calif.,  won  two  first- 
place  awards;  in  achievement.  Silver 
Division,  and  another  for  their  scrap- 
book  of  the  year's  activities.  Since  these 
awards  were  received  in  competition  with 
approximately  4.000  other  clubs,  I  believe 
that  the  1976-77  Narbonne  High  School 
Key  Club  deserves  special  mention  for 
the  outstanding  record  they  achieved  in 
community  service. 

The  Achievement  Award  reflected  not 
just  a  single  activity  worthy  of  special 
note,  but  instead  a  solid  record  of  year- 
long activity  dedicated  to  fulfilling  a 
constructive  role  in  the  community. 
Among  the  approximately  350  projects 
taken  on  by  the  Narbonne  students  were 
the  annual  Christmas  basket  drive,  a  col- 
lection of  canned  goods,  clothing,  toys 
and  money  for  about  80  needy  families  in 
the  area ;  Operation  Drug  Alert,  in  which 
Key  Club  members  visited  grade  schools, 
discussing  the  dangers  of  alcohol  and 
drug  abuse  with  children  in  the  5th  and 
6th  grades:  and  a  "buddy  program"  for 
Indochinese  refugee  children  from  4  to 
10  years  of  age,  taking  them  on  field  trips 
and  helping  them  become  acclimated  to 
life  in  this  country. 

Other  projects  of  note  during  the  past 
year  included  Operation  Identification, 
in  which  Key  Club  members  engrave  the 
drivers  license  number  of  an  owner  on  his 
belongings,  making  them  easily  identifi- 
able and  discouraging  theft.  In  the  5 
years  this  proiect  has  been  underway, 
about  four-fifths  of  Lomita's  20,000  resi- 
dents have  been  covered  by  Key  Club 
members. 

The  Narbonne  High  School  Key  Hub 
also  worked  with  Hub,  Ltd.,  an  organi^- 
tion  benefiting  the  mentally  handi- 
capped. During  the  Save  Madrona  Marsh 
Fair  in  August,  the  work  donated  by  club 
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members  was  an  important  asset  in  mak- 
ing the  affair  a  success. 

Mr.  Speaker,  these  are  but  a  few  of  the 
many  outstanding  projects  for  which  the 
Narbonne  Key  Club  has  been  instrumen- 
tal in  providing  needed  services  to  their 
community.  Undoubtedly,  these  fine 
young  people  have  gained  much  through 
the  experience  they  have  obtained. 
Equally  important  is  the  effect  they  have 
had  in  making  the  32d  Congressional  Dis- 
trict a  better  place  to  live. 

Mr.  Raymond  BUnn  has  been  an  out- 
standing faculty  adviser  for  the  group 
over  the  years,  and  when  he  left  on  a 
sabbatical  last  year,  his  place  was  ably 
filled  by  James  Bone,  a  former  Narbonne 
student  and  Key  Club  member. 

I  would  also  like  to  take  this  oppor- 
tunity to  congratulate  the  members  of 
the  1976-77  Narbonne  Key  Club  for  the 
outstanding  performance  refiected  In 
the  awards  they  received  in  Kansas  City. 
They  are  club  presidents,  David  Plores 
and  Wade  Maetani,  Mark  Usui,  who  was 
elected  district  treasurer  for  the  States 
of  California,  Nevada,  and  Hawaii,  and 
Dana  Aratanl,  Scott  Arbuckle,  Mark  Ben- 
son. Marc  Brown.  Tom  Bums.  Barry 
Chung.  Mark  Ellington.  David  Hashi- 
moto, Craig  Honma.  Bryan  Ishino,  Curtis 
Kaneshlro,  Randy  Krant,  Scot  Laney, 
Chris  Logel,  Michael  Matoi,  David  Mc- 
Knlght,  Alan  Oto,  Jerry  Ouellette,  To- 
Woon  Park,  Carl  Padgett,  Joe  Rodriguez, 
Steve  Royall,  Gary  Shlmotsu,  Craig  Tak- 
amlya.  Dennis  Toyofuku,  Gary  Umetsu. 
John  Wagoner,  Bert  Wong,  Daniel  Wong, 
and  Willie  Yuste. 

Special  mention  should  also  be  given 
to  the  Lomita -Harbor  City  Klwanis  Club, 
the  sponsoring  organization  for  the  Nar- 
bonne Key  Club;  Mr.  Zoltan  Beiro.  last 
year's  president;  and  Klwanis  sponsor. 
Terry  Llston. 


REMARKS  BEFORE  THE  NEW  YORK 
STATE  ASSOCIATION  OF  HOUS- 
ING AND  RENEWAL  OFFICIALS, 
INC. 


HON.  HAMILTON  FISH,  JR. 

OF  NEW  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  3,  1977 

Mr.  FISH.  Mr.  Speaker,  this  past  Tues- 
day, November  1.  I  had  the  privilege  to 
address  the  fall  conference  of  the  New 
York  State  Association  of  Housing  and 
Renewal  Officials. 

At  this  time.  I  would  like  to  express 
my  profound  gratitude  and  appreciation 
to  NYSAHRO  for  the  beautiful  award  I 
was  presented. 

For  the  information  of  my  colleagues. 
I  would  like  to  Insert  the  text  of  my  re- 
marks prepared  for  delivery  before  this 
conference: 

Text  of  Remarks 

Clarence  McOlll  and  Head  Table  Guests. 
Ladies  and  Gtentlemen  .  .  .  Welcome  to  Nat 
Parish  Night  at  the  Nevele. 

Nat  brings  great  wisdom  as  well  as  indus- 
try to  bear  on  the  problems  we  all  face. 

In  serving  you,  he  serves  me.  In  Washing- 
ton we  focus  so  much  of  the  time  on  our 
speclflc  and  immediate  legislative  respon- 
sibilities—then In  comes  Nat  with  the  big 
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picture.  And  what  I  marvel  at  Is — he  tells 
me  what's  going  on  in  Congress  and  bow 
things  are  going  to  turn  out.  In  honoring 
this  gifted  Individual,  you  do  honor  to  your- 
selves. 

I  hear  often  from  N.Y.S.HA.R.O.  and  from 
the  local  directors  in  Poughkeepsie,  Beacon, 
Peeksklll  and  Kingston,  as  well  as  from  some 
communities  that  used  to  be  in  my  district. 
And  now  that  your  N.Y.S.H.AJI.O.  presi- 
dent is  an  old  friend.  Clarence  McOUl.  It 
seems  like  I'm  always  hearing  from  either 
N.Y.S.HA.R.O.  or  Poughkeepsie  or  both— 
and  sometimes  both  at  the  same  time! 

For  some  reason,  tonight  you  honor  me 
with  an  award.  For  this,  I  am  truly  grateful. 
I  shall  show  my  gratitude  by  delivering 
one  of  the  shortest  acceptance  speeches  ever. 
All  day  yesterday  and  all  day  today  you 
have  beard  speakers,  participated  in  round 
tables  and  enjoyed  working  lunches.  You  de- 
serve brevity  this  evening. 

I  come  to  you  from  Washington.  D.C. 
Adlal  Stevenson  called  It  the  City  of  Alco- 
hol. Protocol  and  Gerltol. 

But  for  better  or  worse,  what  Washington 
produces  is  Important  to  you. 

This  evening  I  thought  I  would  focus  on 
the  Housing  and  Community  Development 
Act  of  1977  and  some  of  the  new  programs  It 
has  in  it. 

In  a  way  it  reminds  me  of  the  story  about 
the  widow  who  was  lonely  and  decided  to 
buy  a  parrot.  She  was  assured  by  the  sales- 
man that  the  parrot  really  could  talk.  When 
she  brought  the  parrot  home,  she  found  that 
all  the  parrot  would  say  is  "I  am  a  wild  sexy 
lady."  This  was  most  embarrassing  to  this 
very  proper  widow  and  she  explored  all  kinds 
of  ways  of  getting  the  parrot  to  switch  to 
some  more  sedate  dialogue  .  .  .  nothing 
worked.  One  day  she  invited  the  local  parish 
priest  to  tea  and  no  sooner  did  he  sit  down 
than  the  parrot  did  her  "I  am  a  wild  sexy 
lady"  bit. 

The  widow  was  most  embarrassed  and  ex- 
plained her  plight  to  the  priest.  Upon  hear- 
ing of  It,  he  thought  of  a  way  of  possibly 
helping  her.  It  turned  out  that  at  the  local 
monastery,  the  Brothers  had  two  parrots  who 
sat  m  their  cage  praying  all  day  long.  The 
priest  suggested  that  if  the  widow  were  to 
bring  her  parrot  to  the  monastery  and  place 
It  in  the  cage  with  the  praying  parrots,  the 
object  lesson  from  peers  would  be  most  in- 
structive. So  the  next  day  the  widow  duti- 
fully went  off  to  the  monastery;  the  Brothers 
were  most  obliging  and  put  her  parrot  in 
with  the  other  two  who,  at  the  time,  were 
praying  away. 

After  a  few  minutes  of  getting  acquainted 
(however  parrots  do  that)  the  visiting  parrot 
blurted  out  her  "I  am  a  wild  sexy  lady"  line. 
At  which  point,  one  of  the  monastery  parrots 
turned  to  the  other  and  exclaimed  "Hey 
Charlie,  drop  your  beads  .  .  .  our  prayers 
have  been  answered." 

As  I  listen  to  a  lot  of  the  talk  around 
these  days,  I  begin  to  wonder  whether  all 
of  America  doesn't  think  that  Urban  Devel- 
opment Action  Grants  (UDAG's)  are  the 
answers  to  all  of  their  prayers.  I  hope  it  turns 
out  to  be  at  least  of  some  help  in  many  of 
your  communities.  I  had  the  same  hopes  for 
the  Section  8  program  in  1974,  and  to  this 
date  I  have  not  been  at  aU  Impressed  with 
the  production  record  of  that  program.  We 
have  made  some  technical  changes  in  Sec- 
tion 8  that  HUD  seems  to  think  will  make  it 
work  better.  I,  along  with  you.  want  to  be 
shown  through  performance  rather  than 
promises. 

I  do  hope  that  Urban  Development  Action 
Grants  (UDAG)  turn  out  to  work  better 
than  Section  8  did.  UDAG  is  Intended  to  be 
a  program  which  will  spur  economic  devel- 
opment and  private  sector  Investment.  We 
sorely  need  both  in  our  State  and  I  pledge 
to  you  that  I  will  use  the  limited  power  of 
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a  Congressman's  olBce  to  try  to  make  sure 
that  HUD  gets  the  program  working  as  quick- 
ly as  possible. 

I  must  point  out  to  you  that  there  Is  only 
6400  mUlion  a  year  available  on  a  national 
basis  and.  of  that.  25  percent  is  earmarked 
for  smaU  cities  (those  under  50.000.  except 
for  central  cities  of  an  SMSA  such  as  Pough- 
keepsie which  has  to  compete  with  the  big 
boys) .  When  you  divide  $100  million  among 
thr  50  states,  under  any  formula  there  isn't 
going  to  be  a  huge  pot  of  gold  for  New  York 
State.  So.  I  can't  promise  each  of  you  a 
UDAG.  and  certainly  there  are  going  to  be 
some  losers.  It  will  be  a  competitive  program 
and  the  money  wUl.  at  least  initially,  go  to 
those  communities  vrtth  the  most  economic 
dlstrers,  and  to  those  among  them  who  put 
together  realistic  plans  that  specifically  show 
how  public  funds  will  leverage  the  invest- 
ment of  private  capital  with  a  resultant  In- 
crease of  jobs,  particularly  for  low  and  mod- 
erate Income  people. 

So  you  all  have  a  lot  of  homework  to  do 
In  putting  together  such  a  program.  I  can 
anticipate  that  I  and  my  staff  will  get  a 
lot  of  phone  calls  asking  for  help  in  getting 
these  approved.  As  always.  I  will  do  all  I 
can  .  .  .  but.  I  must  tell  you  that  the  better 
the  Job  you  do  at  the  local  level,  the  more 
likely  it  Is  that  I  will  be  able  to  be  of  some 
help. 

While  UDAG  (Urban  Development  Action 
Grants)  may  be  the  new  wild  sexy  lady  on 
the  block.  I  don't  want  you  to  overlook  the 
other  important  new  elements  of  the  Hous- 
ing Act  of  1977.  It  creates  a  new  "small 
cities"  discretionary  program  which  will  give 
many  of  you  the  option  to  either  do  pro- 
grams on  a  multi-year  basis  or  to  go  in  for 
a  single  purpose  one  year  grant.  The  total 
money  in  that  pot  for  small  communities 
will  be  far  greater  than  in  the  UDAG  pot. 

The  order  of  magnitude  of  the  fimds 
available  under  this  in  Fiscal  1978  for  New 
York  State  Is  about  »25  million  of  which 
about  $12  million  wUl  go  for  grants  inside 
SMSA's  and  about  $13  million  outside.  These 
figures  win  grow  in  Fiscal  Years  '79  and  "80. 
so  I  think  there  will  be  something  worth- 
while to  go  for  under  this  program. 

And  the  screening  criteria  will  give  some 
advantage  to  past  performance  so  that  many 
of  you  who  have  great  needs,  and  are  run- 
ning comprehensive  and  successful  programs 
will  have  a  good  shot  at  keeping  them  going 
at  past  levels. 

This  may  sound  like  I  am  trying  to  gloss 
over  the  fact  that  we  lost  the  fight  on  con- 
tinuing the  "hold  harmless"  formula  at  the 
first  three  year  levels.  I  am  disappointed 
about  that.  As  I  hope  you  know.  I  went  down 
the  line  on  that  fight,  but  unfortunately 
there  was  not  enough  support  from  my  col- 
leagues on  the  HUl  .  .  .  and  certainly  not 
from  the  Administration.  So  we  now  have 
to  make  do  as  best  we  can  and  I  do  hope 
that  you  will  all  roU  up  your  sleeves  and 
develop  good  programs  following  the  new 
guidelines  and  regulations  so  that  some  of 
you  might  even  get  more  money  than  you 
lost  out  of  the  drop-off  In  "hold  harmless". 
Also  ...  for  those  who  were  living  on  year- 
to-year  handouts  under  the  previous  dis- 
cretionary program,  I  think  the  new  ap- 
proach wUl  give  you  the  chance  to  put  to- 
gether a  meaningful  comprehensive  multi- 
year  approach. 

I  have  mostly  talked  about  CD.  ActuaUy. 
I  hope  many  of  you  wlU  be  taking  advan- 
tage of  the  $1.2  blUlon  of  new  housing  as- 
sistance funds  avaUable  under  the  new  Uw. 
This  can  generate  many  of  the  construction 
lobs  that  I  think  are  so  necessary  in  New 
York  State.  I  am  told  that  every  dwelling 
unit  constructed  generates  about  two  man 
years  of  construction  and  related  employ- 
ment And  I  know  that  creating  these  Jobs 
are  a  much  more  productive  approach  than 
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■pending  money  through  unemployment 
pftymenta  and  welfare  programs.  We  need 
the  bousing,  and  we  need  the  jobs. 

Now  It  U  up  to  you  to  get  the  programs 
going  so  that  these  funds  quickly  come  into 
our  state.  And  it  Is  up  to  me  to  see,  If  HUD 
la  giving  you  processing  problems  or  adopts 
unworkable  regulatloos,  that  we  do  every- 
thing possible  to  straighten  them  out. 

There  are  many  more  things  that  I  think 
are  Important  In  the  new  legislation.  Some 
are  positive  and  some  may  cause  you  prob- 
lems. I  am  sure  you  are  all  more  expert  on 
the  subject  than  I  am  .  .  .  and  frankly,  when 
we  write  a  bill  up  on  the  Hill,  there  always 
are  some  things  In  It  that  are  new  and  un- 
tried. Here,  one  of  the  prime  advantages  of 
democratic  pluralism  come  to  play.  The  ad- 
vantage Is  the  capacity  to  correct  Its  own 
errors. 

I  know  that  together  we  will,  for  several 
years  ahead,  be  working  on  technical  amend- 
ments to  make  the  new  Housing  Act  work 
better — and  Nat  will  be  there  to  suggest 
them.  I  ask  that  you  at  N.Y.S.H.A.R.O.  con- 
tinue to  help  me  to  better  understand  the 
ramifications  of  proposed  legislation.  I  pledge 
to  continue  to  do  everything  in  my  power 
to  help  you  meet  your  local  needs  In  the 
best  possible  way.  In  my  own  district  the 
projects  I  have  worked  with  you  on  have,  on 
the  whole,  been  most  beneficial  to  the  peo- 
ple in  our  communities.  I  feel  very  certain 
the  same  Is  true  for  most  of  the  other  hous- 
ing and  community  development  programs 
around  our  State. 

Keep  up  the  good  work  and  thanks  again 
for  this  wonderful  award. 


RALPH  NADER— FOR  WHOM  THE 
VOICE  RINGS 


HON.  JOHN  N.  ERLENBORN 

or  nxiNOis 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  3,  1977 

Mr.  ERLENBORN.  Mr.  Speaker,  the 
leadership  of  the  House  has  chosen  not 
to  put  to  the  test  the  newest  in  a  series 
of  bills  designed  to  create  a  Consumer 
Protection  Agency. 

Debate  and  a  vote  on  such  a  bill  was 
scheduled  for  November  2.  Late  Tuesday 
afternoon.  November  1,  the  Members 
were  informed  that  consumer  protec- 
tion had  been  pulled  off  the  calendar 
and  would  not  be  considered  until  at 
least  1978.  Mr.  Speaker,  let  us  end  this 
time-  and  money-consuming  process. 

The  leading  proponent  of  a  Consumer 
Protection  Agency  has  been  Ralph  Nader 
through  his  various  "public  interest" 
organizations.  Time  and  time  again,  he 
has  prevailed  upon  Congress  to  draft 
legislation,  schedule  and  hold  hearings, 
take  committee  votes,  consider  amend- 
ments, write  letters,  ask  and  answer 
questions  and  go  through  the  entire, 
complicated,  expensive  legislative  proc- 
ess only  to  have  the  bill  fail  to  be  en- 
acted. Mr.  Speaker,  enough  is  enough. 

During  this  latest  attempt  to  create  a 
Consumer  Protection  Agency.  Mr.  Nader 
went  directly  to  the  people.  In  a  much- 
baUjrhooed  campaign,  he  urged  every 
citizen  to  send  his  Congressman  one 
nickel,  saying,  in  effect:  "If  everyone 
sends  in  a  nickel,  the  total  amoimt  of 
money  collected  will  equal  the  projected 
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budget  for  the  CPA.  We,  the  people,  will 
have  demonstrated  our  support  for  a 
Consumer  Protection  Agency  by  paying 
for  it  in  advance." 

In  my  mind's  eye,  Mr.  Speaker,  I  can 
picture  Mr.  Nader  and  his  staff  chuckling 
as  they  waited  to  see  congressional 
offices  flooded  with  nickels;  our  aides 
struggling  under  the  load  of  great  bags 
of  5 -cent  pieces  as  they  took  them  to  the 
Sergeant  at  Arms  for  safekeeping.  This 
was  to  be  the  great  test,  a  national  refer- 
endum on  CPA. 

Mr.  Speaker,  only  two  nickels  came 
into  my  office.  If  every  office  received  as 
many,  the  Agency  would  have  to  be 
funded  on  a  grand  total  of  $43.50.  The 
great  outpouring  of  sentiment  from  the 
"public"  never  materialized.  The  test 
failed.  Mr.  Nader,  hoist  with  his  own 
petard,  has  been  proven  wrong. 

Mr.  Nader  has  held  himself  out  as  be- 
ing the  "voice  of  the  people."  He  has 
garnered  an  enormous  amount  of  public- 
ity, and  caused  a  great  deal  of  public 
money  to  be  spent  on  his  behalf.  As 
Jimmy  Breslin  wrote  in  his  book,  "How 
the  Good  Guys  Finally  Won,"  "If  people 
think  you  have  power,  then  you  have 
power." 

Ralph  Nader  appears  to  have  power. 
He  is  treated  by  the  press  and  on  the  Hill 
as  though  he  has  power.  He  believes  he 
has  power.  Mr.  Speaker,  he  has  none. 

The  "public  Interest"  is  one  of  those 
nebulous  terms  we  all  tend  to  use  with 
authority,  but  which  defies  clear  defini- 
tion. What  is  the  public  interest?  As  op- 
posed to  what  other  interests?  How  many 
"private"  interests  must  be  added  to- 
gether before  they  become  the  "public" 
interest?  The  answer  is,  Mr.  Speaker, 
that  there  is  no  single  public  Interest.  No 
one  person  or  organization  can  pretend 
to  speak  for  the  public  interest. 

Mr.  Speaker,  Ralph  Nader  does  not 
speak  for  the  public  interest  because, 
obviously,  the  public  does  not  agree  with 
him.  The  public  did  not  want  ignition 
interlocks  on  their  cars,  I  suspect  they 
do  not  want  airbags,  and  Mr.  Nader  has 
himself  proven  that  the  public  does  not 
want  a  Consumer  Protection  Agency. 

Only  Ralph  Nader  wants  all  those 
things.  His  voice  is  heard  ringing 
through  the  hallways  and  committee 
rooms  of  Congress.  For  whom  does  that 
voice  ring?  It  rings  not  for  thee  or  me. 
It  rings  only  for  Ralph  Nader. 


SALUTE  TO  THE  ORGANIZATION 
THROUGH  TRAINING  UPON  THE 
50TH  GOLDEN  ANNIVERSARY  OP 
WOMEN'S  AMERICAN  ORT 


HON.  MARIO  BIAGGI 

OF   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  3,  1977 

Mr.  BIAGGI.  Mr.  Speaker,  and  my  col- 
leagues here  today,  I  want  to  tell  you  of 
a  young  girl,  who  wsis  born  to  expect  lit- 
tle out  of  life  and  settle  for  less.  Oh,  I  am 
sure  she  may  have  had  an  occasional 
chance  to  daydream.  Perhaps, -she  sat 
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back  and  envisioned  herself  as  the  prin- 
cess of  her  favorite  fairy  tale.  But  far 
beyond  the  ranges  of  her  imagination, 
and  the  knowledge  or  fantasies  of  those 
who  touched  her  life,  our  modern-day 
heroine  was  able  to  find  a  path  toward 
the  realm  of  personal  fulfillment,  replete 
with  happiness  and  success.  For  she,  12- 
year-old  Mahavash  Kalatizadah,  had 
come  to  know  contemporary  princes  and 
fairy  godmothers  in  the  dedicated  men 
and  women  of  ORT,  and  a  world  of  edu- 
cational and  vocational  possibilities  now 
open  to  her. 

Mahavash  had  arrived  at  the  "ORT 
City"  in  Iran  to  study  just  enough  math 
and  humanities  to  prepare  for  her  antic- 
ipated vocation  of  dressmaking.  An 
eager  appetite  for  more  learning  took 
hold  and  at  the  completion  of  her  first 
cycle  of  courses  at  the  ORT  girls  school 
Mahavash  requested  admission  to  the 
elite  division  in  advanced  studies  in 
architectural  drawing.  She  had  become, 
in  her  own  way,  and  without  thinking  in 
such  terms,  a  pioneer  feminist  in  a  soci- 
ety whose  mores  consigned  women  to  a 
life  of  drudgery  and  illiteracy.  Through 
the  personal  encouragement  of  the  di- 
rector of  ORT  Iran,  Parvine  Motamed,  a 
child-student  grew  to  be  an  educated  and 
talented  woman. 

Mahavash  is  now  in  France  on  scholar- 
ship. She  has  a  wealth  of  fre.sh  potential 
ahead  of  her.  But  she  plans  to  return  to 
her  ORT  school  to  be  a  teacher,  to  con- 
tinue a  tradition  of  emancipation  for  the 
men  and  women  of  her  community. 

Mr.  Speaker,  I  offer  this  tale  of  the 
transformation  of  Mahavash  as  a  special 
living  tribute  to  the  very  devoted  mem- 
bership of  the  Women's  American  ORT, 
whose  valiant  efforts  are  helping  a  Maha- 
vash in  many  corners  of  the  globe. 

I  am  proud  to  be  before  you  today  ask- 
ing that  the  attention  of  our  colleagues, 
and  our  constituencies  throughout  the 
Nation  be  directed  in  salute  to  the  work 
of  an  outstanding  worldwide  humani- 
tarian association,  the  Organization  for 
Rehabilitation  through  Training.  It  is 
the  occasion  of  the  50th  anniversary  year 
of  Women's  American  ORT,  and  this 
golden  milestone  affords  us  an  oppor- 
tunity to  consider  the  very  meaningful 
work  of  an  essential  foundation  for  very 
needy  and  deserving  young  people 
throughout  our  world. 

Even  as  we  meet  here  today,  some  of 
the  representatives  of  the  over  130,000 
U.S.  Women's  ORT  membership,  which 
includes  the  3,000-strong  New  Yorkers  of 
the  Queens  region,  are  returning  to  this 
country  after  reaffirming  the  continua- 
tion of  their  valuable  work  at  the  ob- 
servance of  the  24th  Biennial  ORT  Con- 
vention in  Jerusalem,  October  20  to  28, 
1977. 

Let  us  first  take  an  overall  look  at  the 
ORT  framework,  and  then  some  singular 
areas  of  achievement,  to  gain  our  basis 
for  understanding  and  appreciating  the 
extent  of  the  ORT  contribution  to  man- 
kind. 

For  almost  a  century,  this  institution 
has  provided  the  skills  and  the  trades  to 
the  Jewish  people  wherever  there  is  a 
need.  The  present  ORT  network  em- 


November  U,  1977 

braces  800  training  units  in  30  countries. 
More  than  76,000  students  are  being 
trained  annually  in  90  trades.  More  than 
1,500,000  people  have  been  trained  since 
Its  Inception  in  1880.  ORT  is  the  largest 
nongovernmental  vocational  agency  in 
the  world. 

On  a  more  personal  plane,  ORT  has 
recently  expanded  its  programs  through- 
out Israel,  in  both  quality  and  quantity, 
despite  Israel's  perilous  position  and  its 
difficult  economic  situation.  It  has  met 
the  arduous  challenge  of  providing  their 
services  to  migrants  and  refugees,  who 
have  escaped  the  Soviet  regime.  It  has 
effectively  furnished  the  means  with 
which  to  meet  the  Jewish  needs  of  small 
communities  throughout  the  world. 

ORT  has  opened  opportunities  where 
none  existed,  and  has  implanted  the  ca- 
pacity for  self-reliance,  and  productive, 
useful  and  dignified  participation  in  the 
life  of  a  community.  It  has  anticipated 
the  needs  of  the  economy  of  Israel,  with- 
out failing  the  needs  of  Jews  elsewhere. 
or  denying  ORT  expertise  to  developing 
nations. 

ORT  has  led  the  way  in  transforming 
vocational  studies  into  something  more 
than  job  training  for  losers  or  the  poor. 
It  has  made  vocational  education  attrac- 
tive. ORT  schools  have  become  synony- 
mous with  high  quality.  Their  curriculum 
can  be  described  as  a  broadly  defined 
preparation  for  contemporary  life  with 
a  cross-section  of  Israel's,  or  the  particu- 
lar locality's,  youngsters  in  mind. 

The  record  of  what  ORT  is  doing  in 
Israel  indicates  its  place  as  a  resource 
for  nation-building.  The  Jewish  commu- 
nity has  shown  through  ORT,  and  its 
development,  that  it  has  an  answer  to 
give  to  the  needs  of  society.  Through 
vocational  training,  it  can  make  a  posi- 
tive and  solid  contribution  to  the  up- 
grading of  labor. 

An  ORT  leader  describes  his  role  as 
follows: 

By  preparing  young  men  and  women  for 
useful  vocations,  we  are  equipping  them  to 
lead  useful  working  lives.  The  feeling  of  con- 
fidence which  grows  out  of  competence  and 
dignity  reinforces  Identity  and  Jewish  con- 
sciousness. 

Joseph  Harmatz,  Director  of  ORT 
Israel,  in  speaking  of  the  Holon,  Israel 
operation,  made  a  poignantly  revealing 
observation  about  the  ORT  way — 

The  tools  used  are  love,  attention,  respect, 
and  mainly,  no  mention  of  the  past.  Today 
the  studente  feel  that  they  are  important  to 
their  surroundings,  their  own  consciousness 
Is  strengthened,  while  at  the  same  time  their 
self-assurance  is  developed. 

Women's  American  ORT  is  the  largest 
and  most  effective  ORT  organization. 
Their  cumulative  participation  in  the 
ORT  budget,  and  in  the  construction  of 
new  facilities,  results  from  the  sustained 
will  and  work  of  its  members  throughout 
the  American  Jewish  community. 

We  have  the  example  of  the  ORT  Cen- 
ter in  Toulouse,  France.  This  facility  will 
train  well-grounded  skilled  technicians 
as  well  &s  give  them  a  technical  educa- 
tion. This  type  of  school  has  never  ex- 
isted in  Europe  before.  The  buildings 
were  erected  in  record  time  through  the 
generous  aid  of  Women's  American  ORT. 
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Women's  American  ORT  has  cham- 
pioned the  cause  of  bringing  ORTs  ex- 
pertise and  experience  to  the  United 
States.  It  has  become  increasingly  in- 
volved in  promoting  relevant  quality 
education  in  this  country,  with  special 
emphasis  on  career  and  comprehensive 
education. 

We  have  viewed  the  purpose  of  ORT, 
and  looked  briefly  at  its  structure  as  it 
realized  some  of  its  goals.  Success  does 
have  many  faces,  but  none  so  touching 
and  meaningful  as  a  dream  come  true 
for  a  little  girl,  and  so  many  of  her 
brothers  and  sisters  the  world  over. 

I  trust  that  all  here  today  will  join  me 
in  extending  to  the  leadership  and  mem- 
bership of  Women's  American  ORT  our 
heartiest  congratulations  on  their  golden 
jubilee.  Together  with  the  World  ORT 
Union,  and  the  workers  in  the  ORT  orga- 
nizations all  over  the  globe,  may  they 
enjoy  even  greater  successes  in  the 
years  ahead. 


WILLIAM  J.  (BILLY)   WELDON 


HON.  JACK  BRINKLEY 

OF  CEORCIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  3,  1977 

Mr.  BRINKLEY.  Mr.  Speaker,  I  want 
to  take  this  opportunity  to  congratulate 
a  native  of  the  Third  District  of  Georgia 
on  his  inspiring  life  of  service  to  others. 

Mr.  William  J.  (Billy)  Weldon.  of 
Woodbury.  Ga.,  who  was  bom  on  Jan- 
uary 4,  1888,  is  living  proof  of  the  in- 
valuable contributions  many  of  our 
senior  citizens  continue  to  make  to  their 
communities.  Although  he  will  soon  be 
90  years  young,  Mr.  Weldon's  zest  for 
living  surpasses  that  of  many  men  half 
his  age.  He  is  a  lay  speaker,  Sunday 
school  teacher,  and  freouent  preacher  at 
his  Bethesda  United  Methodist  Church 
and,  somehow,  still  finds  time  to  cultivate 
extensive  vegetable  and  flower  gardens. 

I  commend  the  following  article  on 
Billy  Weldon,  published  in  the  Man- 
chester Star-Mercury  of  Manchester, 
Ga.,  to  the  attention  of  my  colleagues.  It 
is  a  fltting  tribute  to  this  great  man's 
commimity  service  and  his  faith  in 
America's  future.  I  salute  Billy  Weldon 
on  behalf  of  Woodbury,  Ga.,  and  the  en- 
tire Third  District. 

W.  J.  (Bill)   Welixjn,  89.  Believes  "God  Is 

Answer  to  America's  Problems" 

(By  Cecil  Hamby) 

William  J.  (Billy)  Weldon,  of  Rt.  1,  Man- 
chester, is  a  man  who  is  intensely  nroud  of 
his  religious  heritage,  indelibly  Impressed 
uDon  his  heart  and  mind  In  his  youth  bv  his 
parents  and  grandparents  and  other  relatives. 

A  few  days  after  his  89th  birthday  on  Jan- 
uary 4.  Mr.  Weldon  posed  for  a  picture  hold- 
ing photographs  of  his  paternal  grandpar- 
ents. Mr.  and  Mrs.  William  Alexander  Wel- 
don, pioneer  settlers  of  the  Dunwoody,  Ga. 
community.  His  grandfather  came  to  Amer- 
ica from  England  at  the  age  of  19  and  settled 
in  the  Dunwoody  community.  His  wife  was  a 
native  of  Covington,  and  they  raised  a  famUy 
of  nine  children,  five  girls  and  four  boys. 

Grandfather  Weldon  was  a  blacksmith  by 
trade,  and  shod  horses  for  the  Confederate 
Army  during  the  War  Between  the  States.  He 
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gave  the  land  and  helped  to  build  what  waa 
then  known  at  the  New  Hope  Aasoclated  Re- 
form Church  In  Dunwoody.  Grandfather 
Weldon  died  at  the  age  of  65,  just  two  montba 
before  Billy  Weldon  was  bom  on  January  4, 
1888. 

BUly  Weldon  was  himself  a  member  of  the 
Associated  Reform  church  for  a  number  of 
years.  "They  were  a  strict  people,"  Mr.  Wel- 
don recalls,  "and  they  adhered  closely  to  the 
teachings  of  the  Bible." 

Mr.  Weldon  Is  a  member  of  the  United 
Methodist  Church,  and  has  been  for  a  long 
number  of  years.  His  membership  is  with 
the  Bethesda  United  Methodist  Church  on 
Highway  85  East,  between  Manchester  and 
Woodbury. 

He  Is  a  lay  speaker,  and  has  taught  Sunday 
School  classes,  and  preached  in  churches  for 
as  long  as  he  can  remember. 

Although  he  Is  now  working  on  his  90th 
year,  Mr.  Weldon  remains  active,  going  and 
coming  pretty  much  as  he  pleases,  and  drives 
his  ancient  pickup  truck  when  the  vehicle 
Is  inclined  to  cooperate.  He  enjoys  good 
health,  although  a  back  ailment  sometimes 
gives  his  trouble,  causing  him  to  bend  a  lit- 
tle and  limp  as  he  walks. 

He  attends  the  services  of  his  church  faith- 
fully, and  services  at  other  churches  regard- 
less of  denomination,  and  their  revivals.  One 
of  his  favorite  religious  gatherings  Is  the 
weekly  prayer  services  which  are  held  In 
Manchester  when  the  weather  and  circum- 
stances permit. 

Since  the  death  of  his  wife  several  years 
ago,  Mr.  Weldon  lives  alone  in  his  bright 
yellow,  five-room  frame  house  on  the  Coim- 
try  Club  Road,  just  a  short  distance  from 
the  home  of  his  daughter  and  son-in-law, 
Marie  and  James  F.  Carlisle. 

With  the  help  of  a  once-a-week  cleaning 
helper,  he  keeps  the  home  tidy  and  neat. 
One  of  his  hobbles  and  pleasures  Is  grow- 
ing fiowers  and  vegetables,  and  the  front 
porch  of  his  home  is  crowded  with  plants 
and  shrubs,  and  his  front  lawn,  In  season, 
produces  tomatoes,  squash,  beans,  com,  and 
the  like,  for  his  own  consumption  and  for 
sharing  with  his  neighbors  and  friends. 

Here,  in  his  neat  little  home,  surrounded 
by  photographs  of  his  wife,  their  children, 
grandchildren,  his  grandparents  and  other 
relatives;  his  Bibles  and  religious  tracts,  he 
spends  his  leisure  time  reading  and  meditat- 
ing. 

Billy  Weldon's  proudest  and  most  reward- 
ing heritage  is  his  inculcated  belief  that 
"Almighty  God  and  His  love  and  mercy"  are 
the  answers  to  all  questions  and  problems. 

His  greatest  concern  centers  around  what 
he  describes  as  "the  desecration  of  the  Sab- 
bath and  Its  meaning  for  mankind." 

He  recalls  that  In  his  youth,  the  Sabbath 
was  observed  by  his  family  as  a  "Holy  day  of 
rest  and  communion,"  and  the  opportunity 
and  obligation  of  learning  and  memorizing 
of  pages  of  the  youth's  catechism. 

Some  weeks  ago,  Mr.  Weldon  received  a 
copy  of  Senator  Herman  Talmadge's  weekly 
report  to  his  Georgia  constituents.  In  which 
Talmadge  used  the  phrase:  "Putting  first 
things  first." 

It  Is  Mr.  Weldon's  firm  and  devout  convic- 
tion that  "God  must  be  placed  first  in  our 
nation  and  world."  If  we  are  ever  to  con- 
front and  solve  the  many  problems  of  our 
nation  and  world. 

Not  a  crusader  In  the  sense  of  Its  most 
pious  stage,  Mr.  Weldon  nevertheless  fears 
that  America  Is  succumbing,  day  by  day,  to 
Its  own  decadence,  through  Its  self-indulgent 
permissiveness:  Its  drugs;  Its  crime.  Its  por- 
nography: Its  pampering  of  Its  youth. 

He  believes  America  Is  too  Intent  on  bodily 
comforts  and  Its  worship  of  the  material. 

"God  Is  not  pleased  with  us,"  he  believes, 
and  the  Image  of  God's  terrible  visitations  on 
rich  nations  grown  soft  and  corrupt  dwells 
with  him. 


37356 

And  there  la  plenty  to  rapport  Mr.  Weldon's 
fears. 

The  beadllnea  of  the  past  four  years  have 
portnyred  our  nation's  capital,  for  example, 
as  a  place  where  national  leaders.  Infatuated 
with  power,  systematically  lie  to  the  people, 
commit  burglaries,  put  concubines  on  the 
public  payroll,  paid  their  expense  accounts, 
and  commit  other  lesser  sins  too  numerous 
to  mention. 

And  there  Is  reason  to  believe  that  the 
public  Is  Just  as  dUturbed  by  the  level  of 
morality  close  at  home  as  in  Washington. 

A  report  from  a  small  town  in  the  mid- 
west, for  example,  finds  almost  every  one 
with  his  own  tale  of  thievery.  A  motel  man- 
ager tells  of  having  to  fire  his  entire  night 
kitchen  sUff  for  stealing  meat,  dividing  it 
and  selling  it  to  their  neighbors.  A  hospital 
maintenance  supervisor  had  his  tools  stolen 
almost  before  his  eyes.  An  elderly  woman 
reported  that  someone  stole  a  hanging  plant 
from  her  front  porch. 

Here  In  Manchester,  a  Baptist  minister 
had  his  coin  collection,  valued  at  over  $5,- 
000.00  stolen  from  his  pastorium  while  he 
was  conducting  worship  services  in  his 
church  next  door. 

Everyone  wonders  what  happens  to  all  the 
things  that  disappear.  Who  buys  them? 
Where  are  they  sold?  Do  the  buyers  know 
the  items  are  stolen  goods? 

Mr.  Weldon's  outlook  on  the  "desecration 
of  the  Sabbath"  is  not  the  pious  thinking 
of  a  religious  fanatic.  It  is  close  to  fact  and 
truth,  and  It  is  a  premise  shared  by  millions 
of  many  faiths  or  of  no  faiths. 

Sunday  has  become  a  day  little  different 
from  any  other  day  of  the  week  In  the  minds 
of  suppliers  of  services,  recreation,  and  ma- 
terial things,  and  in  the  minds  of  those  who 
desire  them. 

It  Is  not  reasonable  to  expect  that  the  Ood 
Who  created  the  Sabbath  and  made  it  Holy, 
win  deal  kindly  with  those  who  abuse  It  and 
use  It  as  an  extension  for  secular  activities 
and  programs. 

In  short,  Mr.  Weldon  believes  that  God 
was  not  passing  a  temporary  or  situation 
piece  of  legislation  when  He  revealed  to 
Moses  on  Mt.  Sinai  His  Ten  Commandments. 
In  His  brief  statement.  He  told  the  con- 
fused and  erring  people  traveling  with 
Moses,  as  He  is  telling  the  present  generation 
and  all  who  have  existed  in  the  years  be- 
I  tween  this  simple  message:  If  you  didn't 
i  known  before  what  is  right  and  what  Is 
wrong,  you  know  now.  If  you  didn't  know 
before  the  requirements  for  successful  life, 
you  know  them  now. 

He  said:  "This  is  what  I  require  of  you. 
Not  for  }u8t  an  hour.  Not  for  Just  a  day.  Not 
for  Just  a  year.  But  always. 

We  extend  a  belated  congratulations  to  Mr. 
Billy  Weldon  on  his  89th  birthday,  and  our 
best  wishes  for  many  more  birthday  ob- 
servances by  him. 

He  represents  that  vast  and  growing  seg- 
ment of  American  society  that  Is  a  part  of 
what  is  sometimes  referred  to  as  the  "Bible 
Belt";  the  church-goers  and  church-sup- 
porters, and  praying  Bible  readers  and  scrip- 
ture practitioners  who  manage  somehow  to 
hold  together  the  fabric  of  American  Chris- 
tian Democracy  raging  In  opposition. 
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under  suspension  of  the  rules  H.R.  9710 — 
a  bill  to  extend  regulation  Q  and  for 
other  purposes.  The  House  passed  this 
bill  by  a  vote  of  395  for,  3  against,  and 
7  voting  "present."  I  did  not  vote  either 
for  or  against  this  bill  but  merely  re- 
corded myself  as  present. 

My  financial  statement  of  net  worth 
was  the  first  such  statement  submitted 
by  any  Member  of  the  95th  Congress  to 
the  Congressional  Record  for  public 
scrutiny.  In  that  statement  (on  page  208 
of  the  January  4  issue) ,  I  recorded  own- 
ership of  6,000  shares  of  Government 
Services  Savings  &  Loan,  which  then 
had  a  market  value  of  $47,250.00.  In 
order  to  avoid  even  the  appearance  of 
voting  in  favor  of  legislation  that  might 
help  my  stock,  I  voted  "present." 

I  also  did  not  vote  on  this  bill  when 
it  passed  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 


EXPLANATION  OP  VOTE  ON 
REGULATION  Q 


HON.  NEWTON  I.  STEERS,  JR. 

OF   MAXTLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  3,  1977 

Mr.  STEERS.  Mr.  Speaker,  on  Mon- 
day. October  31.  the  House  considered 


TOXIC  SUBSTANCES  CONTROL  ACT 
AMENDMENTS 


HON.  PHILIP  E.  RUPPE 

or   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  November  3,  1977 

Mr.  RUPPE.  Mr.  Speaker.  3  days  ago. 
the  Senate  passed  S.  1531,  a  bill  that 
would  establish  a  program  of  assist- 
ance to  States  in  order  to  aid  individ- 
uals injured  by  toxic  chemicals. 

Today,  Mr.  Ford  of  Michigan  and  I 
are  introducing  a  similar  measure.  Its 
basic  purpose  is  simple — to  protect  in- 
nocent victims  from  the  financial  hard- 
ships caused  by  toxic  chemical  accidents. 

In  no  way,  however,  is  this  bill  in- 
tended to  forgive  the  chemical  polluter. 
To  the  contrary.  States  providing  finan- 
cial assistance  to  the  innocent  victims 
of  such  contamination  are  required  to 
"take  all  steps  necessary"  to  assure  that 
the  State  has  and  will  pursue  legal  ac- 
tion against  the  party  or  parties  re- 
sponsible for  the  contamination  before 
funds  paid  out  under  this  bill  are  avail- 
able. 

Essentially,  the  bill  sets  up  a  means 
whereby  a  State  could  act  promptly  to 
quarantine  and  condemn  livestock  or 
food  containing  a  chemical  substance 
without  delaying  because  of  the  finan- 
cial liability  involved. 

A  joint  Federal-State  grant  program 
would  be  set  up  if  the  State:  first,  has  a 
chemical  substance  in  its  environment; 
second,  the  chief  executive  or  a  Federal 
agency  moves  to  impound  or  otherwise 
condemn  any  food  or  Uvestock  contami- 
nated by  such  a  substance;  and  third, 
the  State  moves  to  provide  financial  as- 
sistance to  persons  harmed  by  such 
State  or  Federal  action. 

One  provision  included  in  this  bill  but 
not  covered  in  the  Senate-passed  legis- 
lation deals  with  assistance  for  research 
into  ways  of  eliminating  these  substances 
from  the  human  body.  The  chemicals 
already  identified  as  possible  health  haz- 
ards is  growing — PCB's,  kepone.  mirex. 
tris,  PBB's,  and  this  list  will  continue  to 
grow.  In  the  case  of  the  PBB  contamina- 
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tlon  issue  in  Michigan.  I  am  at  a  loss  to 
imderstand  why  Federal  assistance  has 
not  been  provided  to  study  methods  of 
eliminating  PBB  from  the  human  body. 
I  have  expressed  my  concern  about  this 
matter  to  the  PDA,  but  have  not  been 
assured  that  such  a  project  will  be  un- 
dertaken— even  though  the  accident  took 
place  4  years  ago. 

On  the  issue  of  PBB,  lest  my  colleagues 
believe  that  such  contamination  is  lim- 
ited only  to  the  State  of  Michigan.  T 
would  point  out  that  PBB's  have  been 
found  in  the  Ohio  River,  in  New  York, 
and  New  Jersey.  In  addition,  tests  for 
PBB  contamination  are  being  studied  in 
other  States  where  PBB's  are  used  in 
large  amounts— Illinois,  California,  Mis- 
sissippi, Ohio,  Tennessee,  and  Pennsyl- 
vania. 

It  is  time  to  respond  legislatively  to 
accidental  chemical  spills — for  as  long  as 
there  are  toxic  chemicals  being  produced, 
there  will  be  more  chemical  accidents. 

The  bill  Mr.  Ford  and  I  have  intro- 
duced is  a  way  to  minimize  the  impact  of 
such  accidents  by:  First,  assisting  inno- 
cent victims  of  such  accidents  by  provid- 
ing prompt  financial  assistance;  second, 
encouraging  States  to  set  up  programs 
to  detect  and  control  such  accidents  and 
move  against  polluters  in  a  coiisolidated 
mEutmer;  third,  remove  concern  over  fi- 
nancial liability  from  the  State  decision- 
making process;  fourth,  assist  the  needy 
in  medical  expenses  incurred  by  such 
contamination;  and  fifth,  work  to  re- 
store public  confidence  in  the  food  and 
produce  of  a  State  by  combining  Federal 
and  State  efforts  to  insure  a  prompt  re- 
sponse to  any  such  accident. 

The  bill  also  increases  the  authoriza- 
tion levels  in  the  Toxic  Substances  Con- 
trol Act  in  order  that  the  act  can  be  more 
effectively  implemented. 

Congressman  Ford  and  I  welcome  the 
support  of  our  colleagues  and  hope  they 
will  join  us  in  this  effort  to  make  this 
legislation  a  reality  in  the  second  ses- 
sion. 


ODESSA.  MO. 


HON.  IKE  SKELTON 

or  Missomix 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  3,  1977 

Mr.  SKELTON.  Mr.  Speaker,  the  com- 
munity of  Odessa.  Mo.,  is  Just  a  few  miles 
from  my  hometown  of  Lexington.  I  have 
known  many  Odessa  residents  all  my 
life.  There  is  no  question  in  my  mind 
that  it  is  small  communities  like  this  one 
that  are  the  backbone  of  America.  Thus, 
it  is  with  a  deep  sense  of  personal  pride 
and  satisfaction  that  I  report  to  you  that 
Odessa  has  just  received  the  top  award 
in  the  Missouri  Community  Betterment 
Conference  for  communities  between 
2,500  to  5,000  population.  I  would  like  to 
include  in  the  Record  an  extract  from 
the  local  newspaper,  the  Odessan,  which 
outlines  the  community's  achievements: 
Odessa,  Mo. 

Odessa  received  the  top  award  at  the  four- 
teenth annual  Missouri  Conmiunity  Better- 
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ment  Conference  and  awards  banquet  held 
Tuesday  In  Jefferson  City.  Odessa  received  a 
•500  cash  award  and  trophy  as  the  grand 
prize  winner,  along  with  an  eidditlonal  $500 
and  plaque  for  taking  first  place  honors 
among  communities  between  2,500  to  5,000 
population. 

Projects  undertaken  by  Odessa  during  the 
competition  year  centered  around  improve- 
ment of  both  city  parks,  programs  dealing 
with  leadership  development  and  community 
awareness,  a  major  clean-up  and  tree-plant- 
ing campaign,  and  preliminary  planning  for 
a  one  week  centennial  celebration. 

Odessa,  population  2,839,  has  participated 
In  the  annual  competition  for  the  past  two 
years  and  has  placed  both  times — third  In 
1975  and  fourth  place  last  year.  More  than 
300  Missouri  communities  participate  in  this 
statewide  civic  Improvement  program  ad- 
ministered by  the  Missouri  Division  of  Com- 
munity Development.  Member  communities 
are  Judged  on  the  progress  made  during  a 
one-year  period  only. 


AMERICAN  CAPITALISM  AND  JANE 
FONDA 


HON.  DEL  CLAWSON 

OF  califosnia 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursdxiy.  November  3,  1977 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  the 
perception  and  ability  to  glean  from 
diverse  disciplines  and/or  groups  their 
characteristic  expertise  or  wisdom,  while 
also  encouraging  cohesion  and  broadness 
of  vision,  is  as  essential  to  academic 
development  as  to  national  progress.  It 
is  all  the  more  unfortunate  then,  if  the 
college  campus  becomes  a  forum  for 
divisiveness  or  philosophical  myopia.  The 
column  by  George  Will  which  follows 
appeared  in  this  morning's  Washington 
Post.  The  example  of  dangerous  extrem- 
ity which  it  describes  is  worthy  of  note. 
But  I  especially  commend  the  reaction 
of  balance  and  skepticism  advocated  by 
Mr.  Will: 

The  Incandescent  Fonda 
(By  George  P.  Will) 

Jane  Fonda  (for  those  unlettered  In  politi- 
cal philosophy)  is  one  of  the  movie  stars 
often  seen  on  the  barricades  of  the  class 
struggle  as  well  as  on  the  silver  screen.  Her 
previous  enthusiasm  was  North  Vietnam,  and 
her  current  enthusiasm  Is  Lilliam  Hellman. 
a  sort  of  former  Jane  Fonda,  a  figure  in  the 
entertainment  world  whose  enthusiasm  was 
the  Soviet  Union. 

Fonda  also  Is  keenly  Interested  In  corpor- 
ate taxation,  the  Dow  Chemical  Company, 
the  legislative  process  and  the  duty  of  busi- 
ness to  pay  taxes  with  cheerful  abandon. 
(Presumably,  Fonda  and  her  colleagues  In 
the  movie  Industry,  In  Beverly  Hills  and 
thereabouts,  do  that.) 

Fonda  is  not  renowned  for  reticence  on 
these  or  any  other  matters.  Like  her  husband, 
Tom  Hayden  (whose  offer  to  be  a  U.S.  Sena- 
tor was  declined  by  Callfornlans) ,  she  speaks 
for  "the  people."  Wherever  her  Incandescent 
self  is,  the  air  is  thick  with  reproaches — her 
preferred  mode  of  self-expression. 

Recently  Fonda  was  drawn  to  Central 
Michigan  University  by  her  thirst  for  Justice. 
She  said  she  would  contribute  her  (3.500  fee 
to  the  Campaign  for  Economic  Democracy, 
which  her  husband  founded.  She  labored  to 
Impregnate  Michigan  youth  with  her  Insights 
on  (among  many  other  things)  the  revenue 
system. 
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WhUe  discussing  political  economy.  Justice, 
etc.,  Fonda  announced  that  Dow  Chemical 
USA,  a  company  based  in  central  Michigan, 
is  part  of  a  "new  group  of  rulers,  tyrants." 
Unbeknownst  to  most  Americans  but  not  to 
Fonda,  these  tyrants  control  the  lives  of 
most  Americans  (but  not  Fonda's  life  of 
solitary  understanding) .  She  said  Dow  and 
other  tyrants  "have  learned  to  manipulate 
the  tax  laws  to  get  away  from  paying  their 
fair  share."  (Last  year  Dow  paid  (439.6  mil- 
lion In  taxes.) 

Last  year  Dow  contributed  (73.000  to  Cen- 
tral Michigan,  which  was  one  of  approxi- 
mately 450  schools  receiving  contributions 
from  Dow.  But  now  Dow  Is  thinking  hard 
thoughts  about  Central  Michigan,  and  has 
notified  It  that  there  will  be  no  more  grants 
until  something  Is  done  about  balancing 
"what  your  students  hear." 

Dow  cannot  be  reasonably  accused  of  try- 
ing to  Impoverish  the  life  of  the  mind  m 
Michigan.  While  not  wishing  to  suggest  that 
Central  Michigan  does  not  respect  Fonda  for 
her  mind,  I  do  doubt  that  she  ranks  among 
the  10,000  most  intellectually  formidable 
exponents  of  even  radical  orthodoxy  on  any 
of  the  subjects  she  regularly  ventUates. 

Although  Fonda  fancies  herself  bold  be- 
yond belief,  in  this  Instance,  as  in  most, 
her  behavior  was  conventional.  (One  radical 
free-spirit  nonconformist  Is  pretty  much  like 
another.)  But  Dow's  behavior  was  uncon- 
ventional. It  Is,  alas,  unusual  for  the  busi- 
ness community  to  balk  at  subsidizing  those 
who  detest  it. 

Business  Is  conducted  by  people  of  action 
and  practical  wisdom.  Most  are  not  gifted 
at  articulating  the  theoretical  premises  and 
Justification  of  capitalism. 

But  because  of  the  abundance  capitalism 
provides,  and  the  technical  sophistication 
capitalism  demands,  an  advanced  capitalist 
society  Is  apt  to  devote  substantial  expendi- 
tures to  higher  education.  And  the  academic 
community,  nimble  with  words  and  theories, 
often  Is  hostile  to  the  business  community. 

On  the  one  band,  many  academics  despise 
business  for  being  concerned  with  crass 
worldly  things.  On  the  other  hand,  many 
academics  (often  the  same  ones)  resent  the 
fact  that  business  has  something  worldly 
that  they  want:  power  to  change  the  world. 

Capitalism  Inevitably  nourishes  a  hostile 
class,  but  there  is  an  optional  dimension  of 
this  process.  American  business  has  been  gen- 
erous with  gifts  to  universities — not  too  gen- 
erous, but  too  Indiscriminate.  Dow  has  given 
the  business  community  a  timely  sample  of 
appropriate  discrimination. 

Universities  should  be  (and  should  deserve 
to  be)  free  from  close  supervision  by  the 
sources — ^nubile  or  private — of  their  financial 
support.  But  there  should  be  some  limits  to 
intellectual  frlvolousness.  even  on  campus. 
And  those  who  support  universities  have  not 
only  a  right,  but  also  a  duty,  to  withdraw 
support  from  institutions  that  recognize  no 
limits. 

It  has  been  well  said  that  "Intelligence  will 
tell  m  the  long  run — even  In  a  university." 
Perhaps.  And  perhaps  by  nailing  vague  aca- 
demic minds  to  hard  financial  facts,  the  busi- 
ness community  can  help. 


CONGRESSIONAL  MEDAL  OP  HONOR 

HON.  NORMAN  Y.  MINETA 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  3,  1977 

Mr.  MINETA.  Mr.  Speaker,  it  is  a  great 
privilege  to  speak  today  on  behalf  of  my- 
self and  two  distinguished  colleagues. 
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Don  Edwards  and  Paul  N.  McCLOsncv, 
Jr..  to  honor  those  veterans  who  have  re- 
ceived the  Congressional  Medal  of  Oinor, 
our  Nation's  highest  award  for  valor  dur- 
ing conflict  with  an  enemy  of  the  United 
States. 

Among  the  many  events  scheduled  to 
honor  these  veterans  is  a  parade  in  San 
Jose,  Calif.,  on  Veterans'  Day,  Novem- 
ber 11,  1977.  The  parade  will  be  broad- 
cast by  national  television  so  that  all 
Americans  will  be  able  to  view  this  cele- 
brating honoring  not  only  Congressional 
Medal  of  Honor  winners  but  all  veterans. 

On  Saturday,  November  12,  1977.  the 
San  Jose  Chamber  of  Commerce  is  host- 
ing a  communitywide  banquet  to  honor 
these  brave  men.  The  banquet  will  be  a 
climax  of  the  biennial  meeting  of  the  Na- 
tional Congressional  Medal  of  Honor  So- 
ciety and  will  give  our  entire  community 
a  chance  to  acknowledge  publicly  the 
brave  deeds  the  medalists  performed 
during  combat. 

Mr.  Speaker.  I  am  sure  that  you  and 
all  Members  of  the  House  of  Representa- 
tives will  join  us  in  commending  those 
who  have  proved  their  patriotism  and 
loyalty  to  our  Nation  by  showing  extreme 
valor  in  the  face  of  battle.  To  these  men 
we  say  thank  you. 


BLOWING    THE    WHISTLE   ON 
GOVERNMENT  WRONGDOING 


HON.  JOHN  CONYERS,  JR. 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  November  3,  1977 

Mr.  CONYERS.  Mr.  Speaker,  a  few 
years  ago  as  an  outgrowth  of  Watergate 
and  coverups  concerning  cost  overruns 
at  the  Pentagon,  a  group  of  lawyers  in 
Washington  led  by  Ralph  Stavins  of  the 
Institute  for  PoUcy  Studies  launched  the 
whistle-blowers  project  to  develop  legis- 
lative and  other  remedies  to  protect  con- 
scientious civil  servants  who  imcover 
wrongdoing  in  Government.  A  larger 
purpose  which  this  project  serves  is  to 
rehabilitate  public — and  private — ^insti- 
tutions from  the  inefiQciency,  unrespon- 
siveness, duplicity,  and  other  abuses 
which  plague  so  many. 

I  commend  to  the  attention  of  my  col- 
leagues a  recent  article  which  appeared 
in  the  Boston  Globe  written  by  Ralph 
Stavins  and  Brian  Blanchard.  The  au- 
thors recommend  one  solution  to  Govern- 
ment wrongdoing: 

Reverse  th*  set  of  sanctions  that  govern 
the  behavior  at  our  major  Institutions.  Pe- 
nalize the  managers  who  order  improper 
programs  and  reward  those  who  flush  them 
out. 

The  Government  reorganization  task 
forces  at  OMB  and  the  White  House 
ought  to  include  this  recommendation  in 
their  reorganization  agenda. 
The  article  follows: 
Blowing  the  Whistle  on  Wbonoooinc 
(By  Ralph  Stavins  and  Brian  Blanchard) 
At  first  it  seemed  to  be  a  sloppy  error  In 
bookkeeping  by  admmistrators  in  Harvard 
University's  Department  of  Nutrition. 
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Dr.  Fbln  Cohen  ctalmed  th«t  tbe  problem 
ran  deeper. 

Then  the  bUune  fell  on  Frederick  SUre, 
ehftlrman  of  the  Nutrition  tJepartmeat  in 
HATTftitl'e  School  of  Public  Healtta,  who  ac- 
eepted  "technical"  responsibility  for  misman- 
agement of  Federal  funds  In  three  of  his  de- 
partment's research  projects. 

But  Dr.  Cohen  was  certain  that  this  was 
not  tbe  whole  truth. 

nnally,  a  National  Institutes  of  Health 
(NIB)  audit  reported  that  Harvard  had  mis- 
used $132,000  in  taxpayers'  funds  and  cited 
a  host  of  other  improper  acts  as  well: 

Charging  for  personnel  who  did  not  work 
on  the  grant  projects: 

Filing  false  and  inaccurate  personnel  effort 
reports: 

Falling  to  furnish  adequate  financial  In- 
formation to  the  principal  investigators; 
Pooling  of  grant  funds: 
Charging  the  direct  cost  budget  for  Indirect 
costs  that  were  already  covered  in  tbe  indirect 
costs  awards. 

Harvard  University  returned  the  $132,000 
to  NIH,  but  that  has  not  deterred  HEW  from 
ordering  an  audit  for  the  whole  school,  sched- 
uled for  October — "partly  because  of  the  Phin 
Cohen  case,"  explains  HEW  auditor  Al  Heffer- 
man. 

Phin  Cohen,  former  assistant  professor  of 
nutrition,  was  engaged  In  medical  research  at 
Harvard  for  30  years,  from  19S6  to  1976.  Dur- 
ing that  time  he  wrote  or  participated  in 
writing  58  publications  In  the  field  of  blood 
platelets  and  bone  diseases.  Dr.  Cohen  has 
received  outstanding  evaluations  and  has 
been  elected  to  a  number  of  scientific  socle- 
ties. 

On  the  basis  of  a  recommendation  by  an 
ad  hoc  committee  and  his  well-established 
scientific  credentials  Dr.  Cohen  had  every 
reason  to  expect  reappointment.  In  May  1975, 
two  months  after  he  had  been  offered  a  pro- 
motion, the  offer  was  suddenly  withdrawn 
and  Dr.  Cohen  was  discharged. 

Why?  Because  Dr.  Cohen  told  the  truth 
about  Harvard  mlsallocatlng  government 
money. 

"No  one  has  told  us  why  Cohen  was  not 
reappointed,"  protests  Albert  CuUen,  Cohen's 
attorney.  "Not  only  has  Harvard  misused 
funds,  but  it  has  gone  to  the  point  of  saying 
something  is  wrong  with  him  for  blowing 
the  whistle." 

As  our  major  institutions  find  themselves 
falling  deeper  and  deeper  into  the  nether- 
world of  crime  and  corruption,  ordinary  em- 
ployees, clerks,  stewards  and  researchers — the 
Phin  Cohens  of  the  world — suddenly  find 
themselves  thrust  into  the  role  of  supermen, 
locating  and  apprehending  the  mighty  in  the 
hidden  reaches  of  Ootham.  Asked  why  they 
■peak  out  when  their  coworkers  remain 
■Uent,  they  invariably  respond  like  nurse 
Sandy  Kramer,  who  blew  the  whistle  on  sub- 
standard health  care  at  Shiprock  (N.M.) 
Indian  Hospital,  "It  wasn't  something  I 
thought  about.  I  saw  wild  dogs  running  loose 
on  the  hospital  grounds,  emergency  carts 
half -filled  and  the  supervisors  sitting  around 
drinking  coffee  behind  closed  doors.  I  had  to 
do  something,  so  I  wrote  the  President.  I 
guess  It  was  instinctive." 

Managers  at  our  leading  institutions,  on 
the  other  hand,  produce  lengthy  and  heated 
debates  about  whom  to  include  and  exclude 
from  their  cabals:  the  chosen  conspirators 
research  and  calculate  where  to  hide  the 
laundered  money,  how  to  fix  prices  and  what 
to  put  in  the  toft  files.  Crime  at  the  top  and 
Justice  at  the  bottom  are  the  hierarchical 
imperatives  of  the  new  social  order. 

And  the  institutions  go  on  and  the  whistle- 
blowers  are  blown  away.  Tony  Morris,  a  repu- 
table virologist  at  NIH,  complied  facts  for 
■ereral  yaara  documenting  the  unsafe  and 


EXTENSIONS  OF  REMARKS 

inefflcaclous  procedures  for  flu  vaccines  and 

presented  his  findings  opposing  the  swine  flu 
vaccination  program  to  top  administrators  at 
NIH.  The  administrators  sat  on  his  findings 
and  gave  the  green  light  for  the  swine  flu 
program.  Americans  were  killed  and  para- 
lyzed, and  $1  billion  In  claims  are  being  proc- 
essed by  the  Justice  Department.  Tony 
Morris?  He  was  flred  and  is  still  unemployed. 
Nurse  Kramer  was  flred  from  her  Job  at 
Shiprock  Indian  Hospital.  Dr.  Phin  Cohen 
Is  looking  for  a  job. 

A  simple  solution  awaits  our  lawmakers. 
Reverse  the  set  of  sanctions  that  govern  the 
behavior  at  our  major  institutions:  Penalize 
the  managers  who  order  Improper  programs 
and  reward  those  who  flush  them  out.  Legis- 
lation pending  before  Congress  would  estab- 
lish clear  protections  for  Federal  employees 
who  blow  the  whistle,  giving  them  the  right 
to  bypass  the  cumbersome  administrative 
process  and  go  directly  to  court  to  seek  re- 
dress: to  get  attorneys'  fees  reimbursed  in 
the  event  they  are  vindicated:  and  to  hold 
managers  personally  liable  for  harassment. 

Similar  redress  could  be  afforded  employees 
In  the  private  sector  through  the  Interces- 
sion of  trade  unions  that  are  willing  to  in- 
clude whistle-blowing  protection  in  their 
collective  bargaining  efforts.  Ultimately,  the 
courte  must  decide  whether  they  wish  to 
extend  the  right  to  speak  from  the  citizen  to 
the  employee.  If  they  do.  we  could  take  a 
giant  step  toward  rehabilitating  our  major 
Institutions. 


November  ,4,  1977 


WHAT    HAPPENED    TO    CONGRES- 
SIONAL PAY  RAISE  DEFERRAL 


HON.  NEWTON  I.  STEERS,  JR. 

OF   MARTl^ND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  November  3,  1977 

Mr.  STEERS.  Mr.  Speaker,  anyone 
who  was  present  Tuesday  during  our 
consideration  of  H.R.  9282  must  agree 
that  the  proceeding  was  confusing,  to 
say  the  least.  Unfortunately,  a  reading 
of  the  Congressional  Record  does  little 
to  help  clarify  matters. 

In  yesterday's  Washington  Star, 
though,  we  do  find  an  excellent  article 
by  Ron  Sarro.  He  not  only  explains  what 
happened  on  the  floor  Tuesday,  but  also 
sheds  considerable  light  on  the  history  of 
the  congressional  pay  raise  deferral  pro- 
posal and  the  developments  that  led  up 
to  the  floor  action  on  H.R.  9282. 

For  the  benefit  of  those  who  may  still 
be  puzzling  over  what  happened  to  the 
congressional  pay  raise  deferral  bill  the 
other  day.  I  present  herewith  the  full 
text  of  Ron  Sarro's  article  from  the 
November  2  Washington  Star. 

[Prom  the  Washington  Star,  Nov.  2,  1977] 
HOUSE  Democrats  Embarrassed:   Come  the 

Election   Year,   Hn,L   Pay   Flap  To  Rise 

Again  ° 

(By  Ron  Sarro) 

The  latest  chapter  in  the  great  congres- 
sional pay  raise  controversy  of  1977  has 
proved  to  be  an  embarrassment  for  the  House 
Democratic  leadership  and  assures  that  Capi- 
tol Hill  politicians  still  will  be  faced  with 
the  issue  in  1978,  an  election  year. 

The  proposed  Congressional  Pay  Raise  De- 
ferral Act  was  supposed  to  be  the  last  in  a 
series  of  actions  taken  by  the  House  since 
January  to  sort  of  apologize  to  the  voters 


for  the  39  percent,  $12,900  pay  raise  legis- 
lators accepted  earlier  this  year. 

Instead.  House  action  on  the  legislation  to 
defer  any  future  congressional  pay  raises  for 
at  least  two  regular  sesslona  after  it  Is  ap- 
proved ended  in  disaster  when  the  House 
late  yesterday  voted  232-168  for  a  proce- 
dural motion  blocking  consideration  of  the 
biU. 

That  kicked  it  over  until  next  year.  Poli- 
ticians would  much  rather  not  be  forced  to 
discuss  a  tl2,900  pay  increases  in  a  year  In 
which  they  are  running  for  re-election,  as  all 
435  members  of  the  House  will  be. 

The  procedural  motion  seemed  to  be  going 
down  to  defeat — at  one  point  by  a  220-180 
vote — when  word  swept  across  the  floor  that 
the  act  contained  an  unexpected  provision 
widely  interpreted  as  prohibiting  congress- 
men from  rejecting  any  future  cost-of-Uvlng 
Ln  crG  &SCS 

Members  switched  votes  rapidly,  killing  the 
bill  for  this  session.  Also  killed  was  House 
Speaker  Thomas  P.  O'Neill  Jr.'s  hope  that 
the  1977  pay  raise  controversy  could  be  put 
to  rest  once  and  for  all  with  the  deferral 
act  he  had  promised  he  would  allow  to  come 
to  a  vote  before  this  session  ended. 

To  put  yesterday's  action  in  its  proper 
perspective,  it's  best  to  go  back  to  early  this 
year  when  the  Quadrennial  Federal  Pay 
Commission  recommended  a  29  percent  sal- 
ary rise  for  congressmen.  Judges  and  top- 
level  federal  executives. 

The  raises.  Increasing  congressional  sala- 
ries from  $44,600  to  $67,600  a  year,  became 
effective  automatically  when  neither  the 
House  nor  the  Senate  took  the  option  of 
adopting  a  resolution  rejecting  the  salary  in- 
creases. In  the  House,  the  issue  became  a 
major  battle,  particularly  over  the  fact  that 
no  vote  was  allowed  on  the  pay.  pro  or  con. 
After  the  raise  had  taken  effect.  Rep.  Otis 
O.  Pike,  D-N.Y..  forced  a  vote  on  a  symbolic 
amendment  to  the  House  Budget  Resolution 
to  reject  the  raise.  That  was  adopted  236-179. 
Although  the  amendment  had  no  practical 
effect,  the  vote  showed  the  political  heat  on 
congressmen  generated  by  a  raise  that  was 
offensive  to  low-paid  constituents. 

The  controversy  became  so  hot.  In  fact, 
that  both  the  House  and  Senate  adopted 
amendments  to  the  Federal  Salary  Act  re- 
quiring up  or  down  votes  on  all  future  con- 
gressional pay  raises  so  voters  could  hold 
legislators  accountable. 

Further  reflecting  the  political  pressure, 
the  House  and  Senate  also  adopted  legisla- 
tion canceling  an  autmatlc  cost-of-living  pay 
Increase  of  about  5  percent  that  congressmen 
would  have  received  last  month  under  "com- 
parability" provisions  of  the  pay  act.  Next 
October's  Increase  still  Is  In  effect  and  would 
not  have  been  changed  by  yesterday's  bill. 

Finally.  In  June,  there  was  a  real  vote  on 
the  pay  raise  when  the  House  voted  241-181 
against  a  move  to  take  money  for  the  pay 
raises  out  of  the  1978  legislative  aproprlatlons 
bill.  It  was  quite  a  turnaround  compared  to 
the  vote  on  Pike's  amendment,  mostly  be- 
cause O'Neill  made  it  a  vote  of  confidence  in 
himself. 

The  Congressional  Pay  Raise  Deferral  Act 
was  sponsored  by  Rep.  Charles  W.  Whalen,  R- 
Ohio,  a  retiring  congressman.  In  the  belief 
that  politicians  In  Washington  should  play 
by  the  same  rules  used  by  politicians  back  in 
the  states  when  it  comes  to  their  salary  in- 
creases. 

Whalen's  bill,  which  attracted  176  co-spon- 
sors in  the  House,  would  automatically  defer 
any  pay  raise  recommended  by  the  federal 
pay  commission  until  the  next  Congress  con- 
vened after  the  Congress  which  approved  the 
raise. 

That  Whalen  noted,  is  the  way  It's  done  in 
37  state  legislatures,  giving  voters  a  chance 
to  re-elect  or  defeat  members  based  on  their 
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position  on  their  salaries,  if  the  voters  so 
choose. 

Whalen's  bill  was  referred  to  a  special 
House  subcommittee  on  pay  raises,  headed  by 
Rep.  Stephen  Solarz,  D-N.Y.  It  was  this  sub- 
committee, firmly  supported  by  the  House 
Democratic  leadership,  which  originally  bot- 
tled up  resolutions  to  force  a  House  vote  on 
the  congressional  pay  raise  before  It  became 
effective. 

Solarz's  subcommittee  wrote  into  the  leg- 
islation a  provision  Whalen  yesterday  called 
a  "tradeoff"  which  would  have  barred  In  the 
future  any  amendments  to  House  budget  or 
appropriations  bills  "which  directly  or  indi- 
rectly prevents  the  payment  of  Increases  In 
pay  raises  for  members  of  Congress."  This 
was  widely  Interpreted  as  barring  votes  to 
kill  future  cost-of-Hving  increases. 

The  subcommittee  report  used  this  reason- 
ing on  the  provision : 

"The  events  of  the  last  few  years  have  led 
the  committee  to  conclude  that  the  emo- 
tional appeal  of  the  congressional  pay  Issue 
coupled  with  the  ease  with  which  it  can 
presently  be  exploited  by  means  of  amend- 
menta  to  appropriations  bills  or  budget  res- 
olutions ensure  that  the  Issue  will  continue 
to  receive  more  time  than  it  warranto. 

"While  the  pay  Issue  Is  Important,  the 
committee  believes  that  much  of  the  time 
spent  debating  that  issue  could  better  be 
spent  on  more  significant  Issues  facing  the 
country  and  Congress,"  the  committee  con- 
cluded. It  added  a  clincher — that  every  other 
year  such  offensive  amendmenta  would  be  be- 
fore the  House  "shortly  before  an  election." 

The  alarm  about  the  provision  was 
sounded  by  Reps.  Robert  Bauman,  R-Md., 
John  Rousselot,  R-Callf.,  William  Armstrong, 
R-Colo.,  and  Dan  Quayle,  R-Ind.  Armstrong 
and  Quayle  circulated  a  letter  to  colleagues 
calling  the  section  a  "sleeper  .  .  .  preclud- 
ing the  only  effective  means  we  have  of  vot- 
ing on  these  cost-of-living  Increases." 

Solarz  Insisted  that  wasn't  true,  that  con- 
gressuien  could  still  sponsor  and  vote  on  res- 
olutions to  kill  cost-of-living  Increases,  as 
long  as  these  were  not  amendmenta  to  appro- 
priations or  budget  resolutions.  But  few 
members  would  listen  to  him. 

Bauman,  the  master  of  House  parliamen- 
tary maneuvering,  forced  the  procedural  vote 
on  the  bill,  which  was  brought  up  under  sus- 
pension of  the  rules,  requiring  a  two  thirds 
vote  for  adoption  but  prohibiting  any 
amendment  to  take  out  the  offensive  section. 

Bauman  first  unsuccessfully  made  a  point 
of  order  against  the  bill  on  grounds  It  vio- 
lated budgeting  and  appropriation  laws,  then 
forced  a  roll-call  vote  on  a  "second"  for  the 
bin.  A  vote  against  a  "second"  was  a  vote  to 
kill  the  legislation. 

His  motion  appeared  lost  when  the  15- 
minute  voting  clock  ran  out.  but  then  large 
nvunbers  of  congresFmen — many  of  them 
clutching  the  subcommittee's  report  or  copies 
of  the  Armstrong-Quayle  letter — gathered  In 
the  House  well  and  started  switching  their 
votes. 

O'Neill  and  Solarz  said  later  there  was  no 
way  to  take  up  the  measure  this  year  with- 
out amendment  by  the  subcommittee. 
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D.  DiNGELt  inserted  in  the  Congrbssion al 
Record  questions  and  answers  concern- 
ing some  effects  of  part  V  of  the  National 
Energy  Act  (H.R.  8444)  as  It  passed  the 
House.  This  memorandum  is  a  rebuttal 
to  Representative  Dingell's  answers. 
NAEC  Rebuttal 

Mr.  DiNCCLL's  questions  and  partial  re- 
sponse. Question.  Doesn't  Part  V  provide  for 
a  federal  takeover  of  regulatory  authority 
traditionally  vested  in  the  states? 

No. 

National  Association  of  Electric  Co.'s  re- 
sponse. 

1.  Yes.  Section  511  specifically  seta  forth 
minimum  Federal  standards  to  be  imposed 
on  a  nationwide  basis.  Section  531  then  de- 
clares that  In  the  event  that  these  minimum 
standards  are  not  implemented  by  the  States, 
then  no  rata  increases  may  be  authorized  by 
the  State  and  the  appropriate  Federal  agency, 
now  the  Federal  Energy  Regulatory  Commis- 
sion (FERC)  would  assume  jurisdiction  for 
Implementation  of  Part  V.  This  is  a  Federal 
take-over.  Furthermore,  Section  531  prohlb- 
Ite  any  retail  rate  Increase  by  a  utility  that 
is  not  in  compliance  with  these  standards 
without  regard  to  State  regulatory  action, 
which  compliance  is  to  be  determined  by  the 
Federal  agency.  If  this  Is  not  a  take-over 
then  It  Is  difficult  to  Imagine  how  one  could 
be  more  effective  or  direct. 

The  concentration  of  ratemaklng  authority 
in  the  Federal  government  would  represent 
a  radical  encroachment  on  an  area  of  tradi- 
tional state  authority.  There  has  been  no 
showing  of  abuses  at  the  Stata  level  to  Justify 
the  takeover.  On  the  contrary,  there  Is  a 
strong  trend  by  the  States  to  strengthen 
support  for  the  regulatory  agencies  from 
State  resources,  and  the  quality  of  both 
leadership  and  staff  In  Stata  regulatory  agen- 
cies has  been  significantly  improving  in  re- 
cent years.  At  least  32  States  are  actively 
studying  and  experimenting  with  progressive 
rate  design,  In  addition  to  the  activities  of 
Industry  and  the  existing  and  adequate  role 
of  the  Federal  government. 

Mr.  Dingell's  question  and  partial  re- 
sponse : 

Question.  Doesn't  the  bill  add  another  reg- 
ulatory layer  full  of  red  tape  to  an  already 
burdensome  process? 

No 

National  Association  of  Electric  Co.s  re- 
spond: 

2.  Yes.  The  bill  will  complicate  and  prolong 
an  already  extended  regulatory  process  by 
encouraging  intervention,  adding  new  levels 
of  review  and  in  other  ways.  The  whole 
purpose  of  the  regulatory  process — to  con- 
duct efficient  and  fair  ratemaklng  proceed- 
ings— Is  called  Into  question  by  the  bill's 
provisions. 

The  bin  requires  utilities  to  provide  cus- 
tomers with  information  on  existing  and 
proposed  rates.  Any  Inlvldual  consumer 
may  Intervene  In  regulatory  proceedings  with 
th"  full  righta  of  a  party,  and  funds  are 
authorized  in  the  bill  to  finance  their  Inter- 
vention at  both  the  State  and  Federal  level. 
In  addition,  consumers  may  attack  regula- 
tory determinations  collaterally  by  Injunc- 
tion even  where  they  have  not  participated 
In  the  regulatory  process.  An  Independent 
Office  of  Public  Counsel  is  created  In  the 
FERC  to  second-guess  and  frustrate  the  ac- 
tivities of  ite  own  agency. 

It  is  clear  the  above  provisions  will  in- 
evitably cause  delay.  Delay  Increases  cost 
and  forestalls  needed  energy  supply.  Out  of 
necessity  the  Implementation  of  the  bill's 
extensive  provisions  Is  going  to  take  addi- 
tional cost  and  effort  to  oversee.  The  bill 
adds  not  one  layer,  but  layer  upon  layer 
of  bureaucracy  and  red  tape  at  every  level 
of  the  regulatory  process.  Federal  and  State. 
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Bir  OiMCKix'B  question  and  partial  n> 
sponae: 

Question.  Aren't  tbe  minimum  atuitfaraa 
specified  in  Part  V  new,  untried,  and  un- 
sound rate  principles  which  will  iMd  to 
chaos  in  ratemaklng  and  unfair  prldact 

No. 

National  Association  of  Electric  Co.*  n- 
spond: 

3.  Yes.  Rep.  Dingell's  third  question  re- 
lates to  the  issue  of  whether  the  Section  611 
standards  are  novel  and  his  condutioa  Is 
that  they  are  not,  and  he  bases  that  eOD- 
cluslon  on  certain  expertmento  In  rats  ds- 
sign  being  conducted  by  various  States 
and  on  certain  rate  schedules  in  the  tele- 
phone industry.  The  fact  of  the  matter  Is 
that,  while  some  State  regulatory  authori- 
ties are  experimenting  with  various  changes 
in  rate  design  concepta  for  electric  utilities, 
they  are  being  tested  in  areas  which  do  not 
have  load  characteristics  similar  to  other 
areas  of  our  country.  Even  those  States  which 
are  experimenting  recognize  that  additional 
data  must  be  collected  before  any  firm  long 
term  commitmento  can  be  made  to  nowl 
rate  designs. 

Studies  are  presently  underway  by  many 
State  commissions  and  other  agencies  to 
determine  the  effecte  of  rates  based  on  mar- 
ginal cost,  tlme-of-day,  season,  and  other 
considerations.  It  is  not  clear  to  date  which 
of  these  rates  discourage  consumption  or 
conform  with  cost  considerations. 

Electric  utUities  in  the  United  States  dif- 
fer signiflcantly  in  terms  of  mix  of  genera- 
tion capacity,  fuel  type,  amount  and  density 
of  transmission  and  distribution  facilities. 
mix  of  customers  by  class  (residential,  com- 
mercial, industrial,  and  other),  season  and 
time  of  maximum  demand,  and  load  growtb. 
State  commissions  are  in  a  much  better 
position  than  the  Federal  government  to 
evaluate  the  effect  these  varying  character- 
istics among  electric  utilities  have  in  costing 
methods  and  ratemaklng.  Characteristics  of 
both  supply  and  demand  vary  so  greatly 
from  State  to  State  and  region  to  region 
that  no  one  set  of  Federally  mandated  stand- 
ards can  or  should  apply  to  all  regions. 

In  Rep.  Dingell's  comparison  of  the  electric 
and  telephone  Industries  he  fails  to  draw  the 
distinction  that  the  load  characteristics  of 
a  telephone  company  are  not  dependent  upon 
seasonal  and  temperature  changes  as  are 
electric  utilities.  Parenthetically.  ATT's  night 
discount  rates  were  designed  to  increase  us- 
age of  long  lines,  not  to  conserve  or  reduce 
telephone  usage.  It  is  misleading  to  indicate 
that  the  standards  of  Section  511  are  tlme- 
tested  either  within  or  outelde  the  Industry. 

The  tendency  due  to  pressure  to  legislate 
should  be  withstood  where  the  repercussions 
of  such  leelslatlon  is  yet  unknown.  Congress 
should  take  the  responsible  position  that 
further  study  in  thU  area  Is  needed. 

Mr.  Dingell's  question  and  partial  re- 
sponse : 

Question.  Weren't  all  these  provisions  add- 
ed to  the  Carter  energy  program  at  the  last 
moment,  going  much  further  than  the  Ad- 
ministration's proposals,  and  why  does  Ooo- 
gre.ss  feel  it  necessary  to  legislate  here? 

The  legislation  which  the  Administration 
sent  to  Congress  earlier  this  year  had  pro- 
visions not  only  for  regulation  of  the  electric 
utility  industry  but  also  the  gas  utUlty 
Industry.  While  It  Is  true  that  the  leglslatloo 
suggested  by  the  Administration  wasnt  as 
broad  in  scope  as  that  passed  by  the  House. 
the  Administration's  version  had  a  mucb 
greater  Impact  on  the  degree  to  which  the 
federal  government  would  participate  In 
state  ratemaklng.  This  is  too  important  an 
area  for  Coneress  to  Ignore. 

The  Electric  Co  s  resDond: 

4.  Yes.  These  provisions  do  go  mu^  fur- 
the  than  the  Administration's  propoeals. 
The  President's  bill  as  submitted  was  310 
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p«gei  long;  tbe  Hous«-pMa«<l  measure  was 
600  pag«.  In  a  blgbly  presured  atmosphere. 
tb*  House,  as  a  matter  of  expediency,  has 
Inoerporated  a  number  of  regulatory  provi- 
sions into  tbe  energy  bill  wblch  were  picked 
up  from  existing  legislative  proposals  repre- 
sentative of  various  Ideologies.  A  few  of  tbe 
many  examples  of  tbese  added  on  provisions 
are:  Section  013  dealing  wltb  advertising. 
Section  S14  and  644  dealing  with  automatic 
adjustment  clauses,  Section  623  dealing  wltb 
termination  of  electric  service,  and  Section 
647  dealing  with  Interlocking  directorates. 
Contrary  to  Rep.  Dtngell's  expression  of  opin- 
ion to  tbe  question,  merely  because  Congress 
bas  qMnt  a  good  deal  of  time  Investigating 
this  area  It  doesn't  follow  that  Congress 
legislate  Just  to  get  something  on  tbe  books. 

Mr.  DnrotLL's  question  and  partial  re- 
sponse: 

Question.  Doesn't  the  bill  provide  for  cer- 
tain loopholes  for  some  customers? 

Tbe  Electric  Co.'s  respond: 

6.  Yes.  Congressman  Dlngell  admits  In  bis 
answer  loopholes  might  occur  In  two  situa- 
tions but  h«  ignores  those  provisions  of  Part 
V  wblcb  create  an  entire  sublndustry  known 
as  cogenerators.  which.  If  established,  would 
be  entitled  to  price  mechanisms  which  would 
unquestionably  work  to  tbe  advantage  of 
tbe  cogenerators  and  to  the  disadvantage  of 
all  other  ciutomers  of  the  utility.  He  also 
falls  to  discuss  tbe  discriminatory  affects 
wblcb  are  Inherent  In  those  provisions  of 
tbe  Act  wblcb  reqiUre  interconnection, 
wheeling  and  pooling.  As  written,  these  pro- 
visions would  Inure  to  the  advantage  of  the 
small  electric  system  and  to  the  disadvantage 
of  tbe  customers  of  the  larger  systems. 

It  Is  true  that  the  bill  doesn't  mandate 
lifeline  rates  but  the  supftort  of  the  princi- 
pal In  Federal  legislation  applies  pressure  on 
the  state  for  implementation.  This  concept 
Is  contrary  to  tbe  whole  thrust  of  the  bill — 
conservation  and  price  based  on  cost  of  serv- 
ice. In  many  instances  such  rates  would  re- 
sult In  higher  costs  for  the  very  customers  It 
Is  Intended  to  help,  since  low-income  house- 
holds are  not  necessarily  minimal  uf^rs  of 
electricity.  Conversely,  low  use,  high  income 
customers  who  also  exist  in  significant  num- 
bers would  be  unjustified  beneficiaries  of 
such  rates. 

Mr.  DiNCEix's  question  and  partial  re- 
sponse: 

Question.  Does  the  legislation  mandate 
marginal  cost  pricing  and,  if  so,  why? 

The  legislation  does  not  mandate  any  spe- 
cific costing  methodology  and  says  so  ex- 
plicitly In  the  report  to  the  legislation.  There 
was  very  convincing  testimony  given  to  the 
Subcommittee  on  Energy  and  Power  that 
marginal  cost  pricing  might  be  appropriate 
but  tbe  final  Committee  (and  House)  decl- 
tion  was  to  leave  tbe  choosing  of  a  costing 
methodology  In  the  bands  of  tbe  states. 

The  Electric  Co.'s  respond: 

0.  In  response  to  the  question  of  whether 
marginal  cost  pricing  is  mandated  by  tbe 
bill.  Rep.  Dingell  gives  a  curious  answer: 
be  says  that  it  is  not  mandated  and  the 
House  Report,  accompanying  the  bill,  spe- 
cifically says  so;  however,  it  is  not  specifi- 
cally stated  in  the  bill  Itself.  It  is  equally 
curious  that  virtually  everyone  who  has  ana- 
lyzed the  provisions  of  Section  632  have  con- 
cluded that  this  section  does.  Indeed,  require 
marginal  cost  pricing  and.  therefore,  does 
not  leave  to  tbe  States  any  discretion  in  de- 
ciding tbe  methodology  to  be  used  for  de- 
termining cost  of  service. 

The  extent  to  wblcb  marginal  costs  should 
be  utUlzed  in  the  desgin  of  electric  rates  is 
stUl  being  debated  In  the  Industry.  A  few 
State  commissions  have  embraced  the  con- 
cept while  some  other  State  commissions 
have  rejected  marginal  cost  pricing.  Con- 
cerning tbe  determination  of  marginal  costs, 
tbere  la  considerable   disagreement  among 
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economists  as  to  tbe  proper  methods  to  use 
to  calculate  these  costs.  Neither  is  there 
unanimity  among  the  experts  as  to  how  to 
translate  tbese  costs  into  a  set  of  electric 
rates. 

Mr.  DiNGELL's  question  and  partial  re- 
sponse. 

Question.  Why  is  there  a  ban  on  advertis- 
ing by  utilities? 

There  is  no  ban  on  advertising  by  utilities; 
that  would  be  a  blatant  violation  of  tbe  First 
Amendment.  There  Is  no  doubt,  however, 
that  certain  classes  of  advertising,  such  as 
political  advertising  (much  like  that  with 
which  we  have  recently  been  Inundated)  is 
performed  for  the  benefit  of  tbe  stockholders 
of  the  company  and  not  for  the  ratepayers. 

Tbe  Electric  Co.'s  respond : 

7.  Congressman  Dlngell  in  bis  response  to 
the  question  on  advertising  states  that  there 
is  no  ban,  rather  that  certain  classes  of  ad- 
vertising, such  as  political  advertising, 
should  be  paid  for  by  tbe  stockholder.  Again, 
Rep.  Dlngell's  response  Is  misleading  because 
Section  512  would  require  the  stockholder 
to  pay  not  only  for  political  advertising  but 
for  promotional  or  institutional  advertising 
which  cannot  be  justified.  There  are  many 
types  of  "promotional,  political  or  institu- 
tional" advertising  which  may.  Indeed,  be 
for  the  benefit  of  the  ratepayer,  i.e.  the  need 
for  rate  Increases;  the  need  for  nddltlonal 
capacity  or  the  adverse  affects  of  local  gov- 
ernmental activities.  The  decision  as  to 
whether  or  not  a  particular  advertising  ex- 
pense should  be  paid  for  by  the  ratepayer  or 
the  stockholder  should  be  in  each  case  left 
to  the  sole  discretion  of  the  State  regulatory 
authority.  Furthermore,  Rep.  Dlngell  care- 
fully falls  to  point  out  that  under  Section 
536  a  utility's  request  for  a  rate  Increase  may 
be  denied  totally  if  It  has  engaged  in  any 
such  prohibited  advertising  activities  re- 
gardless of  who  paid  for  It.  Thus,  the  re- 
strictions placed  on  such  advertising  are  far 
more  severe  than  Congressman  Dlngell  In- 
dicates In  his  answer. 

Enactment  of  this  type  of  provision  would 
effectively  restrict  the  right  of  utilities  to 
speak  and  contribute  to  tbe  public  discus- 
sion and  would  be  an  unwise,  if  noz  consti- 
tutionally suspect,  action.  The  U.S.  Supreme 
Court,  m  Blgelow  v.  Virginia  (1975),  made 
it  clear  that  advertising  should  enjoy  a  large 
measure  of  First  Amendment  protection — 
especially  advertising  on  topical  and  con- 
troversial subjects.  The  exclusion  of  utilities 
from  participation  in  public  and  community 
affairs,  and  the  muting  of  utilities  on  sub- 
jects of  public  concern,  can  only  harm  tbe 
overall  public  Interest.  Advertising  programs 
convey  a  maximum  amount  of  understand- 
able Information  at  minimum  cost  and,  far 
from  Its  Intent  of  saving  utility  customers 
money,  this  section  could  actually  result  in 
an  Increase  In  utility  rates.  Less  efficient 
means  of  communications  to  meet  the  cus- 
tomers' need  for  Information  would  have  to 
be  used  and.  by  disallowing  legitimate  and 
necessary  business  expenses,  one  groups 
stockholders — would  be  forced  to  pay  for  the 
Information  needs  of  another  group — cus- 
tomers. 

Mr.  DiNGELL's  question  and  partial  re- 
sponse : 

Question.  Doesn't  the  legislation  make  it 
more  difficult  for  electric  utilities  to  get  com- 
petent people  for  their  boards  of  directors? 

It  shouldn't. 

Mr.  DiNGELL's  question  and  partial  re- 
sponse : 

Question.  In  establishing  these  minimum 
standards,  why  were  privately  owned  utili- 
ties covered  and  not  publicly  owned  ones? 

Coverage  is  not  controlled  by  type  of 
ownership  but  by  size:  both  privately  and 
publicly  owned  electric  utilities  are  covered. 
It  happens  that  most  of  the  large  utilities 
are  privately  owned  (and,  therefore,  covered) 


November  -4,  1977 

while  most  of  the  small  ones  are  publicly 
owned  (and,  therefore,  not  covered).  Tbe 
threshold  of  coverage  for  the  first  seven  years 
is  annual  sales  of  760  million  kilowatt-hours 
per  year.  This  threshold  captures  about  90 
percent  of  total  sales  in  the  nation.  After  the 
first  seven  years  the  threshold  drops  to  200 
million  kilowatt-hours  per  year  wblcb  cap- 
tures 95  percent  of  total  sales.  This  covers 
about  400  companies.  To  capture  all  sales 
would  Involve  covering  2,000  more  companies 
to  get  just  6  percent  of  the  sales.  This  would 
clearly  involve  bureaucratic  red  tape  at  Its 
worst.  Even  with  the  highest  limit  of  760 
million,  many  public  utilities  are  covered 
such  as  those  which  serve  Los  Angeles,  Ana- 
helm,  and  Pasadena,  California;  Jacksonville 
and  Orlando,  Florida;  Kansas  City,  Kansas: 
Austin,  Texas;  Seattle  and  Tacoma,  Wash- 
ington; all  of  Puerto  Rico;  and  many 
others. 
The  electric  companies  responded: 

8.  Yes.  The  Federal  Power  Act  now  pro- 
hibits, unless  with  the  express  order  of  tbe 
Commission,  any  person  to  hold  the  position 
of  officer  or  director  of  more  than  one  public 
utility  or  to  hold  such  a  position  with  a 
utility  while  at  the  same  time  serving  as  an 
officer  or  director  of  any  bank,  banking  asso- 
ciation or  firm  that  is  authorized  to  under- 
write or  participate  In  the  marketing  of  secu- 
rities of  a  public  utility,  or  any  company 
supplying  electrical  equipment  to  such  pub- 
lic utility.  Section  547  would  add  to  existing 
law  a  requirement  that  any  person  who  is  an 
officer  or  director  of  any  bank.  Insurance 
company,  any  other  organization  providing 
financial  services  or  credit,  any  company 
supplying  electrical  equipment  or  fuel  for 
the  use  of  public  utilities,  or  any  company 
which  is  among  the  20  largest  purchasers  of 
electric  energy  sold  by  the  utility,  and  at 
the  same  time  is  an  officer  or  director  of  a 
utility  company  must  file  a  notice  of  his  dual 
responsibilities  with  the  Commission.  If  the 
Commission  finds  that  the  holding  of  the 
positions  in  any  case  "adversely  affects  the 
public  Interest"  it  may  prohibit  the  Indi- 
vidual Involved  from  continuing  as  a  director 
of  the  utility. 

As  a  practical  matter  this  disclosure  re- 
quirement will  make  it  more  difficult  for  a 
utility  to  receive  the  services  as  director  of 
many  of  the  most  important  leaders  in  tbe 
business  community,  the  very  people  whose 
knowledge  of  community  and  business  affairs 
could  be  most  helpful  in  guiding  manage- 
ment. 

This  provision  appears  to  be  entirely  puni- 
tive as  no  evidence  has  been  presented  that 
any  substantial  problem  of  conflict  of  inter- 
est exists. 

The  electric  companies  respond: 

9.  The  preferences  given  to  publicly-owned 
systems  and  cooperatives  In  the  bill,  and  tbe 
corresponding  discriminations  against  the 
investor-owned  utilities  reflect  an  implicit 
bias  against  private  enterprise  In  the  electric 
power  area. 

Congresman  Dincell's  rationale  for  ex- 
empting publicly  owned  utilities  Is  specious. 
Tbe  effect  of  this  exemption  Is  to  exclude 
from  the  Act  virtually  all  except  the  very 
largest  municipally  owned  electric  systems 
of  the  nation  and  virtually  all  of  the  electric 
cooneratlves  who,  In  total,  serve  millions  of 
customers.  If.  Indeed.  Part  V  is  to  protect 
the  retail  customer  and  to  encourage  con- 
servation, then  there  can  be  no  justification 
to  exclude  those  who  supply  electricity  to 
millions  of  Americans. 

H.R.  8444  contains  provisions  which  dis- 
criminate against  investor-owned  utilities. 
Section  526(a)  exempts  non-regulated  coop- 
eratives from  Sections  512  (limiting  recovery 
of  certain  advertising  expenses)  and  Sections 
514  (limiting  automatic  adjustment  clauses). 
Why  should  the  cooperatives  be  allowed  to 
recover? 
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AND  THE  WORD  WAS  OOD 


HON.  JIM  MATTOX 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  3,  1977 

Mr.  MATTOX.  Mr.  Speaker,  nowadays 
there  seems  to  be  a  week  set  aside  for  Just 
about  everything.  There  is  a  National 
Coin  Week,  a  National  Baby  Week,  and 
even  a  National  Fink  Week. 

But  the  week  o"  November  20-27  cele- 
brates something  which  strikes  close  to 
my  heart.  That  week  is  National  Bible 
Week,  during  which  we  are  encouraged 
to  read  and  reflect  upon  that  greatest  of 
all  books — the  Bible. 

As  I  look  around  my  office  in  the  Long- 
worth  Building,  I  see  thousands  of  books, 
letters,  and  reports  which  all  seek,  in 
some  way  or  another,  to  educate,  advise, 
or  admonish  me.  I  have  got  brieflng  re- 
ports, newsletters,  magazines,  legislation, 
and  information  on  Just  about  any 
subject  one  can  imagine. 

But  after  viewing  this  mass  of  printed 
matter,  I  can  sit  down  at  my  desk,  and 
within  arm's  reach  is  a  small,  red  book 
which  provides  me  with  all  the  informa- 
tion I  need  to  go  through  this  life — a 
Bible  which  was  given  to  me  when  I  was 
9  years  old.  Its  worn,  torn  pages,  with 
favorite  verses  starred  and  underlined, 
seem  to  give  me  far  greater  sustenance 
than  any  factsheet  or  newspaper. 

The  Bible  has  been  studied  by  scholars 
for  centuries.  Painstakingly  translated 
and  printed,  it  was.  and  still  is.  a  rich 
source  of  information  for  historians,  a 
work  for  poets,  and  an  encyclopedia  for 
theologians. 

The  advent  of  modem  printing  tech- 
niques, together  with  more  widespread 
literacy,  have  made  the  Bible  easily 
available  to  those  for  whom  it  was 
intended — the  peoples  of  the  world.  Once 
the  prized  possession  of  kings  and 
emperors,  the  Bible  has  found  its  way 
into  the  hands  of  billions. 

Unlike  the  flashy  paperbacks  which 
intrude  themselves  upon  one's  field  of 
vision,  and  try  to  shock  their  way  onto 
the  bestseller  lists,  the  Bible  needs  no 
eye-catching  layout,  no  television  pro- 
motion. It  standiis  on  its  own  merits — and 
succeeds.  Where  else  could  one  And  the 
beautiful  poetry  of  the  Psalms?  And 
whose  letters  are  more  interesting  and 
significant  than  the  epistles  of  Paul? 
And  what  epic  adventure  story  in  fact  or 
fiction  can  match  the  book  of  Exodus? 
The  wisdom  of  Solomon,  the  parables  of 
Jesus,  the  laws  of  Moses,  and  the  proph- 
esies of  Isaiah — is  not  the  Bible  our 
most  priceless  literary  treasure? 

Beset  as  we  are  in  these  troubled  times, 
with  the  energy  problem,  the  dangers  of 
nuclear  proliferation,  and  threats  of  war 
and  revolution  echoing  around  the  world. 
National  Bible  Week  affords  us  an  op- 
portimity  to  sit  back  and  read  the  best 
brieflng  paper  I  have  ever  found.  For 
within  the  pages  of  the  Bible  lies  the 
courage,  spirit,  and  wisdom  to  meet  and 
overcome  the  problems  of  modern  so- 
ciety. 


In  closing,  Mr.  Speaker,  I  would  like 
to  quote  from  my  little  red  book.  It  is  a 
psalm  I  underlined  in  my  youth;  one 
that  still  serves  as  testimmy  to  the  ever- 
lasting nature  of  Ood's  word: 

Make  a  joyful  noise  unto  the  Lord,  all  ye 
lands. 

Serve  the  Lord  with  gladness;  come  before 
his  presence  with  singing. 

Know  ye  that  tbe  Lord  be  is  God:  it  Is  he 
that  hath  made  us,  and  not  we  ourselves; 
we  are  bis  people,  and  tbe  sheep  of  bis 
pasture. 

Enter  into  his  gates  with  thanksgiving,  and 
into  his  courts  with  praise;  be  thankful 
unto  him,  and  bless  his  name. 

For  the  Lord  is  good;  his  mercy  is  ever- 
lasting; and  his  truth  endureth  to  all  gen- 
erations. Psalm  100. 


SS  "LIFE'  ACT  OP  1978 


HON.  PARREN  J.  MITCHEU 

OF  MABTLAMO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  3,  1977 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  have  introduced  H.R.  9785, 
the  SS  LIFE  Act  of  1978.  to  provide  for 
the  temporary  transfer  of  the  hospital 
ship  U.S.S.  Sanctuary  to  LIFE  Inter- 
national for  the  purpose  of  providing 
health  care  and  related  services  to  de- 
veloping nations  on  a  nonprofit  basis, 
and  to  authorize  funds  for  such  a  pur- 
pose. 

As  some  of  my  colleagues  may  know, 
LIFE  International  is  an  incorporated, 
tax  exempt,  nonprofit  organization 
founded  in  June  of  1975  for  the  general 
purpose  of  providing  humanitarian  serv- 
ices to  developing  areas.  LIFE  Interna- 
tional found  its  beginnings,  however,  in 
the  highly  successful  Christian  Service 
Corps,  established  in  1965,  which  has  to 
date  stationed  more  than  400  volunteers 
whose  ages  range  from  18  to  70  years  old 
in  over  60  nations  to  provide  services  in 
the  areas  of  medicine,  health,  agricul- 
ture, communications,  art,  business,  and 
others.  LIFE,  itself,  has  a  particularly 
noteworthy  board  of  directors,  the  mem- 
bership of  which  includes  the  highly  dis- 
tinguished former  Speaker  of  the  House 
of  Representatives,  the  Honorable  John 
W.  McCormack. 

The  U.S.S.  Sanctuary  is  a  hospital  ship 
which  is  presently  in  a  state  of  quasi- 
mothballing  in  the  Philadelphia  naval 
yard.  Launched  in  1944,  the  Sanctuary 
was  commissioned  as  a  hospital  ship  in 
1945  and  served  her  first  tour  of  duty 
evacuating  POWs  from  Japan  at  the 
close  of  World  War  II.  She  served  in  Viet- 
nam treating  battle  casualties  and  giv- 
ing humanitarian  care  to  civilians.  Dur- 
ing 4  years,  almost  25,000  patients  were 
treated  and  cared  for,  2,633  of  these 
being  Vietnamese. 

In  1973,  the  Sanctuary  was  sent  on  a 
3-month  "Navy  handclasp"  cruise  to 
South  America.  This  was  a  State  De- 
partment sponsored  good  will  mission, 
which  included  not  only  medical  care  and 
medical  training  programs,  but  also  the 
distribution  of  foodstuffs,  medical  sup- 


plies, and  other  materials  donated  by  the 
Americ£m  people  to  the  people  of  Colom- 
bia and  Haiti.  During  the  "Navy  hand- 
clasp" cruise,  the  hospital  cared  for  123 
in-patients,  5,663  outpatients,  and  more 
than  2,000  dental  patients.  The  medical 
staff  also  performed  more  than  10,000 
supplementary  tests.  About  $500,000 
worth  of  donated  materials,  which  in- 
cluded food  products,  diapers,  toys,  ath- 
letic equipment,  and  books  were  dis- 
tributed. 

The  ship  has  3  operating  rooms,  5  in- 
tensive care  rooms,  and  100  beds.  It  is  my 
imderstanding  that  the  available  number 
of  hospital  beds  can  easily  be  expanded 
to  a  total  of  300.  if  required. 

Mr.  Speaker,  the  introduction  of  KH. 
9785  is  a  submission  to  my  colleagues 
that  the  availability  of  health  services  to 
developing  areas,  indeed,  needs  to  be  ex- 
panded and  a  lot  more  "handclasping" 
needs  to  be  going  on. 

It  is  the  right  of  every  human  being  to 
be  free  from  disease  and  to  have  access 
to  high  quality  health  services.  Millions 
of  people  in  developing  nations  suffer 
greatly  because  of  a  lack  of  availability 
of  health  education,  training,  and  care. 
Not  only  is  it  the  moral  obligati(Mi  of  the 
United  States  to  help  developing  nations 
which  desire  to  help  themselves  to  im- 
prove health  services  for  the  benefit  of 
their  respective  peoples;  it  is  also  in  the 
best  interest  of  the  people  of  our  country 
to  share  their  knowledge  of  health  care 
with  the  people  of  all  nations,  regardless 
of  ideology,  in  order  to  better  the  quality 
of  life  in  the  world. 

The  SS  LIFE  Act  of  1978,  H.R.  9785,  is 
the  vehicle  to  institute  a  joint  venture 
between  the  Government  and  the  private 
sector  to  foster  high  quality,  comprehen- 
sive health  education,  training,  and 
care — including  medical,  dental,  environ- 
mental, and  nutritional  programs — in 
developing  nations.  An  international  in- 
terchange of  health  ideas,  services,  and 
personnel  would  also  be  promoted. 

For  an  initial  period,  not  to  exceed  15 
years,  the  U.S.S.  Sanctuary  would  be  re- 
named the  SS  LIFE  and  made  available 
through  LIFE  International  to  develop- 
ing nations  on  a  nonprofit  basis,  staffed 
by  volunteer  operational  and  health 
professional  persoimel.  Already,  LIFE 
International  has  received  over  600  ex- 
pressions of  interest  in  volunteering  serv- 
ice from  doctors,  dentists,  nurses,  and 
other  health  oriented  personnel.  More 
than  200  similar  requests  from  officers, 
seamen,  and  technicians  to  serve  as  vol- 
imteer  operators  of  the  vessel  have  been 
collected.  In  excess  of  30  foreign  govern- 
ments have  filed  letters  of  interest  or  in- 
vitation for  the  program. 

The  cost  of  this  project  is  minimal, 
certainly  when  measured  against  the 
needs  of  developing  nations  for  immedi- 
ate self-help  in  training  their  personnel 
to  better  meet  the  health  needs  of  their 
people.  It  is  envisioned  that  the  Qovem- 
ment  would  provide  funding  to  activate 
the  ship,  a  nonrecurring  cost,  and  funds 
in  declining  amounts  each  year  with  the 
balance  of  program  costs  being  raised 
from  the  public  sector.  The  non-Oovem- 
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ment  sector  will  take  over  all  funding 
after  6  years. 

The  Initial  year's  total  cost  Is  estimated 
at  approximately  $6.5  million,  Including 
both  activation  and  operational  moneys. 
Subsequent  operational  costs  to  the  Oov- 
emment  for  the  following  5  years  would 
be  yearly  declining  simis  of  from  $5  mil- 
lion to  $1  mlUlon. 

Mr.  Speaker,  I  would  like  to  conclude 
this  presentation  of  the  SS  LIFE  Act 
with  a  very  important  perspective  for 
those  whom,  at  this  point,  might  feel  less 
than  comfortable  in  supporting  this  bill. 
Admittedly,  when  originally  researching 
the  need  for  a  humanitarian  effort  In  the 
area  of  health,  I  too  felt  somewhat  ap- 
prehensive about  "helping  others  in  view 
of  what  needs  to  be  done  right  here  in 
our  cities  and  States."  My  colleagues 
know  that  I  have  and  will  continue  to  be 
one  of  the  first  to  point  out  that  health 
care  availability  in  the  United  States  is 
far  less  than  adequate. 

However,  I  would  also  be  among  the 
first  to  admit  that  health  care  in  the 
United  States  is  far  advanced  of  any  de- 
veloping nation.  In  this  area  of  health 
services.  I  am  convinced  that  our  coun- 
try has  the  technology  and  the  resources 
to  both  adequately  serve  our  citizenry 
and  help  others.  Ptu>ticularly  In  view  of 
the  billions  of  dollars  in  "help  and  aid" 
which  we  spend  peddling  weapons  of 
death  and  destruction,  the  SS  LIFE  proj- 
ect is  unquestionably  a  "can  do"  and  a 
"need  do"  effort. 

There  is  little  to  lose  and  life  to  gain. 

I  commend  the  text  of  H.R.  9875  to  my 
colleagues  for  their  consideration  and 
support: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHOUT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"SS  UFE  Act  of  1978". 

DBCLABATION  OF  FINDINCB  AND  PUkPOSES 

Sec.  2.  (a)  The  Congress  nnds  that— 
(1)  It  Is  the  right  of  every  human  being 
to  be  free  from  disease  and  to  have  access  to 
high  quality  health  services; 

(3)  millions  of  people  In  developing  na- 
tions suffer  greatly  because  of  a  lack  of  avail- 
ability of  health  education,  training,  and 
care; 

(3)  It  is  the  moral  obligation  of  the  United 
States  to  help  developing  nations  which  de- 
sire to  help  themselves  to  Improve  health 
services  for  the  benefit  of  their  people;  and 

(4)  It  is  In  the  best  Interest  of  the  people 
of  the  United  States  to  share  their  knowledge 
of  health  care  with  the  people  of  all  nations, 
regardless  of  ideology,  in  order  to  better  the 
quality  of  life  in  the  world. 

(b)  The  purposes  of  this  Act  are — 

(1)  to  Institute  a  Joint  venture  between 
the  Government  of  the  United  States  and  the 
private  sector  (A)  to  foster  high  quality, 
comprehensive  health  education,  training, 
and  care  (Including  medical,  dental,  environ- 
mental, and  nutritional  programs)  in  devel- 
oping nations,  and  (B)  to  promote  interna- 
tional Interchange  of  health  Ideas,  services, 
and  personnel;   and 

(2)  to  make  available  (through  LIFE  In- 
ternational) to  developing  nations  on  a  non- 
profit basis  for  the  uses  described  In  para- 
graph (1)  the  hospital  ship  United  States 
Ship  Sanctuary  (AH-17)  which  (A)  shall  be 
staffed  by  volunteer  operational  and  health 
profaaalonal  personnel,  and  (B)  shall  be  re- 


EXTENSIONS  OF  REMARKS 

named  "SS  LIFK"  during  the  period  of  such 
availability. 

TKAN8FEB 

Sec.  3.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  the  Navy  shall 
transfer,  without  consideration,  to  LIFE  In- 
ternational, a  nonprofit  corporation  orga- 
nized under  the  laws  of  the  District  of  Co- 
lumbia, the  hospital  ship  United  States  Ship 
Sanctuary  (AH-17)  for  use  by  such  corpora- 
tion to  provide  health  care  and  related  serv- 
ices to  developing  nations  In  accordance  with 
the  purposes  described  In  section  2(b). 

(b)  The  transfer  required  by  subsec- 
tion (a) — 

( 1 )  shall  be  effective  not  more  than  ninety 
days  after  the  date  on  which  funds  are  first 
paid  to  LIFE  International  under  section 
4(a): 

(2)  shall  be  for  a  period  not  to  exceed 
fifteen  years  during  which  the  hospital  ship 
United  States  Ship  Sanctuary  (AH-17)  shall 
be  renamed  "SS  LIFE"  and  shall  be  main- 
tained and  operated  for  the  purposes  de- 
scribed In  section  2(b);  and 

(3)  shall  be  subject  to  such  additional 
terms,  reservations,  restrictions,  and  condi- 
tions as  may  be  determined  by  the*  Secretary 
of  State  and  the  Secretary  of  the  Navy  to  be 
necessary  to  safeguard  the  interests  of  the 
United  States. 

AtTTHORtZATION  OF  APPROPRIATIONS 

Sec.  4.  (a)  There  are  authorized  to  be  ap- 
propriated for  fiscal  year  1979  not  to  exceed 
96,000.000  to  be  paid  to  LIFE  International 
for  modification  and  refitting  of  the  hospital 
ship  United  States  Ship  Sanctuary  (AH-17) 
to  carry  out  the  purposes  described  In  sec- 
tion 2(b). 

(b)  There  are  authorized  to  be  appropri- 
ated for  the  six  fiscal  years  designated  in 
paragraphs  (1)  through  (6)  the  sums  spec- 
ified In  such  paragraphs  to  be  paid  to  LIFE 
International  for  administration,  support, 
maintenance,  and  operation  of  the  hospital 
ship  United  States  Ship  Sanctuary  (AH-17) 
with  respect  to  the  purposes  described  in 
section  2(b) : 

(1)  not  to  exceed  (494.000  for  fiscal  year 
1979; 

(2)  not  to  exceed  $5,000,000  for  fiscal  year 
1980; 

(3)  not  to  exceed  $4,000,000  for  fiscal  year 
1981; 

(4)  not  to  exceed  $3,000,000  for  fiscal  year 
1982; 

(6)  not  to  exceed  $2,000,000  for  fiscal  year 
1983;  and 

(6)  not  to  exceed  $1,000,000  for  fiscal  year 
1984. 

(c)  Sums  appropriated  pursuant  to  this 
section  shall  remain  available  until 
expended. 


DEFICIENCY  PAYMENTS 
FOR  WHEAT  GROWERS 


HON.  ARUN  STANGELAND 


OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  3.  1977 

Mr.  STANGELAND.  Mr.  Speaker, 
I  am  cosponsoring  legislation  which 
would  aid  our  drought-stricken  farmers. 
This  bill  simply  expands  a  program 
which  was  enacted  into  law  in  the  re- 
cently passed  Agriculture  Act  of  1977.  In 
the  new  farm  bill,  deficiency  payments 
will  be  made,  beginning  in  1978,  on  the 
acreage  planted.  This  change  does  away 
with  the  old  allotment  system  which  has 
proven    obsolete    for    current   farming 
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practices.  However,  the  1977  crop  is  still 
subject  to  the  old  system. 

As  we  all  know,  many  of  our  fanners 
have  suffered  recently  from  various  nat- 
ural disasters,  and  particularly  from 
drought.  Since  crops  require  varying  de- 
grees of  moisture,  a  farmer  may  not  have 
been  able  to  plant  his  usual  crop  for 
which  he  held  an  allotment  in  1977.  Of 
course,  to  stay  in  business,  a  farmer  must 
plant  whatever  crop  which  could  best 
survive  under  the  growing  conditions.  I 
think  it  is  only  fair  to  allow  these  farmers 
who  were  forced  Into  planting  crops 
other  than  those  for  which  they  held  an 
allotment  to  receive  deficiency  payments 
on  the  crops  which  they  planted.  I  em- 
phasize that  this  is  only  just  since  these 
farmers  hold  allotments  which,  through 
no  fault  of  their  own,  they  were  unable 
to  use.  We  are  not  giving  them  anything. 
We  are  simply  adjusting  to  real  life. 

We  recognized  that  the  allotment  sys- 
tem was  inadequate  and  discriminatory 
Emd  did  away  with  it — but  not  until  next 
year.  Let  us  not  turn  our  heads  from  the 
problems  of  today.  These  farmers  de- 
serve fair  treatment  and  fair  treatment 
demands  that  they  be  declared  eligible 
for  deficiency  payments  on  the  crops 
which  they  were  able  to  plant. 

I  am  hopeful  that  my  colleagues  will 
join  me  in  correcting  what  has  been  rec- 
ognized as  a  error  and  help  these 
Americans  who  have  been  trying  to  help 
themselves. 


PENN  CENTRAL'S  TAX 
DELINQUENCIES 


HON.  MARY  ROSE  OAKAR 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  3,  1977 

Mrs.  OAKAR.  Mr.  Speaker,  today's 
Wall  Street  Journal,  November  3.  1977 
carries  an  article  concerning  the  treat- 
ment of  the  State  and  local  taxing  au- 
thorities in  the  bankruptcy  proceeding 
of  the  Penn  Central  Transportation  Co. 
While  it  is  commonly  held  that  the  tax- 
ing authorities  have  been  unfairly  dealt 
with  in  this  reorganization  of  the  rail- 
road, too  little  has  been  done  to  correct 
the  inequities.  The  Journal's  reporter 
relates  the  options  that  now  lay  before 
the  local  officials.  Do  they  accept  a  par- 
tial payment?  Or,  do  they  gamble  on 
the  outcome  of  the  amended  plan  of  re- 
organization? 

As  you  know.  I  have  introduced  legis- 
lation that  would  make  the  latter  course 
of  action  more  attractive  to  the  taxing 
authorities.  70  Members  have  cospon- 
sored  the  legislation.  By  guaranteeing 
the  notes  to  be  offered  to  the  taxing  au- 
thorities, this  Congress  will  be  provid- 
ing funds  for  those  areas  of  the  country 
that  are  most  in  need  of  these  dollars — 
the  Northeast  and  Midwest.  Moreover, 
the  new  proposal  by  the  Penn  Central 
trustees  have  upgraded  these  notes  to  a 
point  that  they  would  pose  very  little 
risk  to  the  U.S.  Treasury.  What  the 
pending  Penn  Central  leglislation  (HJl. 
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8882)  offers  Is  a  low  risk,  no  cost  ve- 
hicle for  consummating  a  complex  and 
historic  bankruptcy  as  well  as  a  saving 
grace  for  the  financially  hard  pressed 
taxing  authorities  of  the  Northeast  and 
Midwest. 

I  urge  the  chairman  of  the  Subcom- 
mittee on  Transportation  and  Commerce 
to  give  H.R.  8882  prompt  consideration 
when  we  convene  for  the  2nd  session  of 
the  95th  Congress. 

Article  from  the  Wall  Street  Journal 
follows: 
Penn     Centkal     Sweetens     Proposal     It 

Plans    To    Offer    State,    Local    Taxing 

AUTHORITies 

Philadelphia. — Penn  Central  Transporta- 
tion Co.  sweetened  the  treatment  it  plans  to 
offer  state  and  local  taxing  authorities  under 
its  proposed  plan  of  reorganization. 

The  complex  plan  for  paying  off  the  former 
railroad  company's  many  classes  of  creditors 
had  come  under  sharp  attack  from  many  tax- 
ing authorities  who  charged  they  were  being 
shortchanged. 

However,  Consolidated  Rail  Corp.  said  yes- 
terday that  it  was  "hopeful"  that  the  amend- 
ments, which  it  said  were  the  result  "of  ex- 
tensive negotiations"  with  the  authorities, 
would  Induce  state  and  local  officials  to  drop 
their  objections  to  the  plan. 

As  of  last  May,  the  authorities  had  billed 
Penn  Central  for  $523  million,  including  9151 
million  of  Interest. 

Basically,  the  amendments  provide  the  big- 
gest concessions  to  authorities  that  had 
levied  taxes  against  property  Penn  Central 
no  longer  owns.  Most  of  that  property  was 
taken  over  April  1,  1976,  by  Conrall,  a  feder- 
ally sponsored  concern. 

But  benefits  are  also  provided  for  authori- 
ties with  tax  claims  against  property  Penn 
Central  retained.  Those  authorities  were  al- 
ready receiving  more  favorable  treatment 
under  the  original  reorganization  plan. 

Under  the  amended  plan,  26.4  percent  of 
the  claims  levied  against  both  retained  and 
conveyed  property  would  be  paid  In  cash  on 
the  day  the  reorganzatlon  is  completed,  and 
the  payment  would  apply  to  claims  for  both 
prlncit>al  and  interest.  The  previous  plan 
provided  an  immediate  cash  payment  of  20 
percent  of  only  the  claims  for  principal. 

In  addition,  the  amendments  provide  that 
notes,  bearing  7  percent  interest,  would  be 
Issued  in  satisfaction  of  17.6  percent  of  both 
classes  of  claims.  Half  of  these  notes  would 
mature  one  year  after  the  plan  is  completed 
and  the  second  half  would  mature  two  years 
after  completion.  There  wasn't  any  similar 
provision  In  the  original  plan. 

Penn  Central  Transportation,  although 
technically  a  unit  of  Penn  Central  Co.,  is,  as 
a  practical  matter,  a  ward  of  Its  bankruptcy 
court  here. 

The  remaining  56  percent  of  the  claims 
would  be  satisfied  with  additional  notes, 
maturing  Dec.  31.  1987.  The  amended  plan 
provides  that  as  far  as  this  second  kind  of 
notes  is  concerned,  the  principal  amount  of 
the  claims  levied  against  assets  conveyed  to 
Conrall  will  be  a  general  obligation  of  the  re- 
organized company.  Under  the  previous  plan, 
the  payment  of  the  principal  wasn't  backed 
by  that  sort  of  promise. 

For  taxes  against  retained  assets,  both  the 
principal  and  Interest  claims  will  be  general 
obligations  of  the  company,  the  amendments 
provide.  Previously,  only  the  principal  was 
guaranteed. 

However,  the  previous  plan  also  provided 
that  30  percent  of  the  notes  Issued  in  satis- 
faction of  claims  for  principal  against  re- 
tained property  would  be  paid  in  three  an- 
nual Installments,  beginning  in  1978.  That 
provision  was  deleted  from  the  amended 
plan. 
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The  amendments  announced  yesterday 
represent  the  second  time  Penn  Central  has 
improved  its  offer  to  taxing  authorities. 

Penn  Central's  earlier  reorganization  plan, 
filed  with  the  court  last  December,  provided 
that  taxing  authorities  would  be  paid  only 
in  notes.  There  wasn't  any  distinction  made 
between  taxes  levied  on  retained  and  those 
levied  on  conveyed  assets. 

Penn  Central  stressed  that  the  latest 
amendments  won't  affect  a  previously  an- 
nounced compromise  plan  under  which  tax- 
ing authorities  can  accept  an  immediate  cash 
payment  of  about  50  percent  of  the  principal 
amount  of  their  claims  In  return  for  re- 
nouncing the  remainder  of  their  claims.  To 
date,  the  response  to  that  compromise  offer 
has  been  light. 
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INCENTIVES      TO      CREATE      JOBS 
WHERE  THE  NEED  IS  GREATEST 


FEED  GRAIN  SET-ASIDE 


HON.  WILLIAM  S.  MOORHEAD 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  3,  1977 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
SpesJcer,  as  the  Members  of  the  House 
are  aware,  the  Agriculture  Department 
is  approaching  an  important  decision  on 
whether  to  order  a  set-aside  of  10  per- 
cent of  the  acreage  that  farmers  plant 
to  com  and  other  feed  grains.  I  am  con- 
fident that  Secretary  Bergland  will  make 
the  decision  with  the  best  interests  of 
all  parts  of  our  society — consumers  as 
well  as  farmers — in  mind.  But  I  would 
like  to  suggest  that  the  consumer  in- 
terest, the  anti-inflation  interest,  is  not 
always  seen  clearly.  That  interest,  I  be- 
lieve, weighs  against  a  set-aside  for  feed 
grains. 

The  conflict  essentially  is  between 
large  supplies  and  probably  higher  budg- 
etary costs,  on  one  hand,  and  somewhat 
smaller  supplies  and  smaller  budgetary 
costs  on  the  other.  In  contrast  with 
budget  outlays  in  general,  larger  farm 
program  outlays  can  be  of  indirect  help 
on  the  inflation  front.  The  reason  is  that 
food  prices  are  so  greatly  influenced  by 
supply. 

A  large  supply  should  be  the  objective, 
even  if  there  is  a  risk  of  bigger  budget 
costs  as  a  result.  The  gentleman  from 
Connecticut  (Mr.  Giamo)  chairman  of 
the  Budget  Committee,  may  not  agree 
with  me  on  this,  but  I  would  like  to  as- 
sure him  that  a  few  billion  dollars  added 
to  the  budget  deflcit  in  today's  circum- 
stances will  not  raise  the  Consumer  Price 
Index  a  year  from  now  nearly  as  much 
as  a  short  corn  crop.  I  am  not  sure  that 
the  President  and  the  Office  of  Manage- 
ment and  Budget  have  fully  grasped  this 
point. 

A  farm  analyst,  commenting  on  the 
impending  set-aside  decision,  has  been 
quoted  as  saying : 

It's  a  trade-off  between  the  risks  of  big 
government  payments  and  sharply  higher 
food  costs. 

That  is  a  good  description,  and  the  de- 
cision should  be  to  avoid  the  risk  of 
higher  food  costs.  Another  year  of  large, 
even  over-large,  feed  grain  crops  will  as- 
sure us  against  another  explosion  of 
meat  prices  such  as  occurred  several 
year  ago. 


HON.  FREDERICK  W.  RICHMOND 

OF   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  3,  1977 

Mr.  RICHMOND.  Mr.  Speaker,  I  am 
sure  that  my  colleagues  in  the  House  are 
well  aware  of  the  high  rate  of  unemploy- 
ment which  plagues  our  Nation.  What 
is  often  overlooked,  however,  is  the 
degree  of  variance  in  unemployment 
rates  among  various  geographic  and 
demographic  regions.  For  example,  while 
employment  rates  in  our  suburbs  Bxe 
relatively  stable,  rural  cu'eas,  and  inner- 
city  neighborhoods  are  experiencing  a 
high  percentage  of  people  without  jobs. 

The  following  article,  which  appeared 
in  the  October  30  edition  of  the  Washing- 
ton Post,  proposes  what  I  believe  to  be 
an  itmovatlve  and  practical  approach  to 
resolving  this  problem.  It  is  a  concept 
that  simply  provides  incentives  to  busi- 
nesses and  industries  to  invest  in  those 
areas  where  the  need  is  greatest.  The 
concept  is  simple  and  yet  persuasive.  For 
this  reason,  I  feel  it  merits  the  attention 
of  my  colleagues: 
Creating  Jobs  is  Not  Enough — ^Tax  Breaks 

Are  Needed  to  Aim  Trem  at  the  Jobless 
(By  James  L.  Sundqulst) 

Whenever  Washington  officials  worry  about 
ways  to  Inject  life  Into  an  anemic  economy 
and  reduce  unemployment,  a  vital  aspect  of 
the  problem  usuaUy  is  ignored.  The  aim  of 
national  policy  is  not  only  to  promote  stable 
economic  growth,  difficult  as  that  may  be, 
but  also  to  ensure  as  far  as  possible  that  new 
investment  and  Job  opportunities  ore  tar- 
geted at  those  who  need  them  most. 

It  makes  little  economic  or  moral  sense,  for 
example,  for  Washington  to  provide  equal 
encouragement  for  new  investment  In  the 
outer  fringes  of  Dallas-Ft.  Worth,  a  metro- 
politan area  where  the  latest  Jobless  rate  was 
only  3.9  percent,  and  in  Jersey  City,  NJ., 
where  It  was  a  devastating  11.6  percent.  By 
what  logic  should  the  federal  government  do 
as  much  for  an  outer  suburb  of  Chicago 
where  there  Is  virtually  no  unemployment 
and  for  San  Diego,  Calif.,  where  the  Jobless 
rate  was  9.4  percent? 

While  Washington  long  has  had  programs 
to  help  accomplish  these  ends  through  the 
rural  areas,  officials  have  failed  to  use  on 
equally — and  perhaps  more — promising  way 
to  help  accomplilsh  these  ends  through  the 
tax  system.  The  Carter  tax  program,  accord- 
ing to  authoritative  reports,  ultimately  may 
contain  up  to  $22  billion  In  tax  reductions, 
some  In  the  form  of  incentives  to  encourage 
business  and  industrial  investment.  By  mak- 
ing the  Incentives  greater  if  the  Investment 
is  placed  where  the  need  is  greatest,  a  portion 
of  that  Investment  could  be  channeled  to 
distressed  central  cities  and  rtiral  areas  where 
unemployment  has  reached  appalling  levels. 

The  country  has  used  tax  incentives  before 
as  a  means  of  directing  Investment  according 
to  national  need.  During  World  War  n  and 
again  during  the  Korean  war,  an  accelerated 
depreciation  allowance  was  granted  for 
Investment  in  industries  defined  as  war- 
related  but  not  for  others,  and  the  system 
served  its  purpose.  In  principle,  discrimina- 
tion on  the  basis  of  geography  is  just  as 
feasible  as  discrimination  on  the  basis  of 
Industry  group.  Drawing  the  boundary  lines 
between  eligible  and  Ineligible  locations 
admittedly  involves  difficulty,  but  deciding 
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what  InduitrlM  were  wtr-related  inTOlved 
tough  boundary  declalona,  too. 

Indeed,  discrimination  between  prosper- 
ous areas  and  those  In  need  Is  accepted  as 
a  matter  of  course  In  other  programs.  Ever 
since  IMl.  depressed  areas  legislation  and 
emergency  public  works  programs  have  made 
funds  available  only  to  areas  of  high  un- 
employment. The  Appalachian  Regional  De- 
velopment Program,  and  the  klndered  re- 
gional programs  established  under  the  Pub- 
lic Works  and  Economic  Development  Act  of 
1965,  confer  benefits  only  on  regions  of  rel- 
ative ImiMverlshment.  It  is  equally  logical 
to  confer  higher  benefits  on  areas  of  need 
when  tax  breaks  are  written  into  law. 

NO  BCnUi  COST 

The  crucial  Importance  of  the  tax  ap- 
proach is  that  It  provides  an  Incentive  for 
private  Investment  and  private  jobs.  A  short- 
coming in  existing  programs  for  depressed 
urban  and  rural  areas  is  that  they  are 
limited  to  public  investment  and  public 
Jobs.  These  are  useful  and  necessary  in  them- 
selves, but  they  tuually  do  not  lead  to  self- 
sustaining,  permanent  growth.  Sometimes 
public  investment  that  spruces  up  a  com- 
munity makes  it  so  attractive  that  private 
investment  follows — but  not  often  enough 
or  quickly  enough  to  serve  the  purpose. 

Experience  also  tells  us  that  offering  loans 
on  favorable  terms  to  private  firms — as 
through  the  proposed  "urt>ank"  that  is  re- 
portedly being  designed — will  not  do  much 
to  Infiuence  locatlonal  decisions  either. 
Small,  marginal  firms  may  find  the  credit 
helpful,  but  big  companies  do  not  lack  for 
access  to  normal  credit  markets.  What  is 
needed  to  lure  more  of  their  Investments 
into  distressed  urban  and  rural  areas  has  to 
be  something  more  tangible — a  direct  cash 
benefit.  The  subsidy  could  be  provided  in 
various  forms,  but  since  the  proposal  about 
to  be  offered  by  President  Carter  Is  to  give 
a  direct  cash  benefit  to  all  firms  through  the 
tax  route,  introducing  a  differential  rate  Into 
that  benefit  would  appear  to  be  the  quick, 
easy,  simple  way  to  do  it. 

This  need  not  cost  the  Treasury  anything 
extra.  The  present  investment  tax  credit  Is 
10  per  cent.  Whatever  additional  tax  credits 
the  administration  concludes  Is  necessary 
to  spur  investment  can  be  provided  either 
as  a  flat  rate  or  as  a  sliding  scale.  To  increase 
by  half  the  present  benefit,  for  Instance,  a 
flat  rate  of  15  per  cent  could  be  offered  or  a 
range  could  be  established — perhaps  from  12 
per  cent  In  areas  of  relative  labor  shortage 
to  20  per  cent  In  areas  of  heavy  unemploy- 
ment— that  would  produce  the  same  volume 
of  additional  Investment  at  approximately 
the  same  total  cost  to  the  Treasury. 

Moreover,  to  employ  tax  policy  in  this 
manner  would  represent  an  important  be- 
ginning toward  carrying  out  the  Intent  of 
Congress  In  the  Urban  Growth  and  New 
Community  Development  Act  of  1970.  That 
law  committed  the  United  States  to  adopt  a 
"national  urban  growth  policy"  that  would 
seek  to  stem  urban  and  rural  decline.  No 
specific  policy  was  proposed  by  either  Presi- 
dent Nixon  or  President  Ford,  but  there  is 
every  sign  that  President  Carter  is  taking 
the  statutory  mandate  seriously.  His  admin- 
istration Is  preparing  the  biennial  report  on 
growth  policy  called  for  by  the  act,  and  a 
White  House  conference  on  balanced  na- 
tional growth  and  economic  development  is 
scheduled  for  late  January. 

All  of  the  major  Industrial  countries  of 
the  world — except  the  United  SUtes — have 
explicit  and  well-established  national  growth 
policies  designed  to  steer  Investment  to 
where  it  is  most  needed.  "Take  the  work  to 
the  workers"  is  the  slogan  In  the  European 
countries,  and  direct  subsidy  to  Investors  Is 
the  universal  means. 

This  is  seen  as  the  way  to  preserve  and  re- 
store communities,  to  minimize  hardship  on 
individuals  and  families,  and  Indeed  to  serve 
the  goals  of  maximum  employment  and 
production  with  minimum  inflationary 
consequences. 
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But  "Uklng  the  work  to  the  workers"  is  ex- 
actly what  is  not  happening  In  the  United 
States  today.  Our  concentrations  of  tmem- 
ployment  and  underemployment  are  In  the 
Inner  cities,  in  declining  rural  areas  and  in 
old  industrial  centers.  But  most  new  Jobs  are 
being  created  in  the  thriving  suburbs  of  ma- 
jor metropolitan  areas. 

WASTK,  HARDSHIP  AND  XNTLATION 

This  is  what  happens  in  the  absence  of  a 
national  growth  policy — and  it  Is  undesirable 
for  four  clear  reasons. 

First,  such  a  pattern  of  growth  U  wasteful. 
If  a  new  plant  is  put  in  a  green  field  30  or  30 
miles  from  the  center  of  St.  Louis  or  Chicago 
or  Philadelphia,  a  whole  array  of  public  fa- 
cilities has  to  be  created  at  public  expense — 
while  facilities  that  already  exist  In  the  cen- 
ter of  the  city  are  In  the  declining  small 
towns  of  the  hinterland  are  underutilized. 
The  result  Is  urban  sprawl  Instead  of  com- 
pact settlement,  and  sprawl  Is  synonymous 
with  waste — waste  of  resources,  waste  of  en- 
ergy, waste  of  productive  agricultural  land. 

Second,  such  a  growth  pattern  is  Inhu- 
mane. It  forces  people  to  uproot  themselves 
and  move— often  at  great  financial  loss — 
from  where  they  are  to  where  the  Jobs  are 
put,  or  to  spend  hopeless  hours  trying  to 
commute.  Housing  is  not  necessarily  avail- 
able to  low-Income  blacks  and  other  minority 
group  members  who  might  seek  to  relocate 
from  the  cities  to  where  the  Jobs  are.  As  for 
Interregional  migration,  experience  both  in 
this  country  and  In  Europe  shows  the  great 
reluctance  of  workers  to  leave  the  native 
areas.  When  the  Labor  Department  some 
years  ago  tried  subsidizing  the  relocation  of 
unemployed  iron  miners  from  northern  Min- 
nesota to  steel  centers  of  the  Middle  West, 
the  experiment  failed:  The  workers  drifted 
back.  As  for  commuting,  the  new  Jobs  located 
on — and  beyond — the  beltways  that  girdle 
the  metropolitan  centers  usually  are  inacces- 
sible by  any  form  of  public  transportation  to 
the  unemployed  of  the  urban  ghettos,  and 
they  are  beyond  the  commuting  range  of 
most  of  the  rural  unemployed  as  well. 

Third,  such  a  growth  pattern  is  inflation- 
ary. If  most  of  the  country's  growth  takes 
place  in  areas  of  relative  lat>or  scarcity — and 
the  outer  suburban  fringes  of  major  metro- 
politan centers  are  such  areas — as  the  econ- 
omy expands,  labor  shortages  and  bottlenecks 
appear  relatively  quickly,  costs  rise  and  price 
Increases  follow.  By  contrast,  if  the  Jobs  are 
taken  close  to  where  the  unemployed  live, 
labor  surpluses  are  absorbed  and  the  economy 
can  move  significantly  closer  to  full  employ- 
ment before  shortages  occur  and  Infiatlonary 
forces  are  set  In  motion. 

Fourth,  such  a  growth  pattern  is  destruc- 
tive of  communities — originally  the  com- 
munities of  rural  and  small -town  America 
and  now  the  great  metropolitan  central  cities 
as  well.  The  national  interest  in  maintain- 
ing a  viable  New  York  or  Detroit  or  Cleveland 
need  hardly  be  argued. 

THE  LURE  OF  THE  STTBXniBS 

So  Why,  If  there  are  all  these  consequences, 
do  Investors  choose  the  suburbs?  There  are 
many  reasons.  Land  costs  are  lower  than  in 
the  city.  Low.  rambling  buildings  with 
spreading  lawns  are  possible.  Business  trans- 
portation problems  may  be  eased.  The  air  is 
cleaner,  the  crime  rate  lower,  the  environ- 
ment more  pleasant.  The  available  labor  force 
may  be  better  trained  or  more  tractable. 

But  the  benefits  to  Individual  firms  have  to 
be  weighed  against  the  economic  and  social 
costs  borne  by  employees,  taxpayers  and  the 
country  at  large,  and  the  previously  noted 
public  costs — waste,  hardship.  Inflationary 
Impact,  destruction  of  communities — ^surely 
outweigh  the  private  benefits.  The  object  of 
the  tax  differential,  then,  would  be  to  provide 
enough  subsidy  to  an  investing  firm  that 
takes  its  Jobs  to  the  workers  to  offset  the 
gains  it  would  otherwise  realize  by  locating 
on  the  suburban  fringe. 

It  may  be.  of  course,  that  the  forces  that 
lead  entrepreneurs  to  avoid  investing  in  dis- 
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tressed  areas,  particularly  in  the  most  nin- 
down  central  cities,  would  prove  too  powerful 
in  most  cases  to  be  offset  by  the  scale  of  the 
tax  differential.  If  this  proved  the  case,  the 
government  would  have  to  decide  whether 
to  Increase  the  differential,  at  least  for  the 
most  neglected  areas,  or  possibly  abandon  the 
objective  altogether.  In  that  case,  the  Treas- 
sury  would  have  lost  nothing,  since  there 
would  be  no  extra  tax  breaks  if  firms  did  not 
bite. 

Tet  there  is  great  diversity  among  Amer- 
ican cities,  and  in  all  likelihood  they  would 
respond  quite  differently.  Some  probably 
would  benefit  from  a  differential  of  any  size; 
others  might  be  beyond  teecue  no  matter  how 
large  the  subsidy  proffered.  The  answers  to 
these  questions  cannot  be  known  in  advance. 
They  can  be  learned  only  by  enacting  some- 
thing and  finding  out  what  happens. 

The  rural  areas  and  old  industrial  centers 
that  would  benefit  are  a  diverse  lot.  too. 
Rural  distress  seems  to  have  dropped  out  of 
the  news  of  late  while  the  South  Bronx  and 
Detroit  are  the  centers  of  attention.  But  only 
a  few  years  ago  it  was  the  poor  of  Appalachla 
and  the  Mississippi  Delta  who  captxired  the 
nation's  sympathy.  Indeed,  it  was  the  plight 
of  the  rural  areas  that  originally  gave  rise  to 
the  agitation  for  a  national  growth  policy 
that  culminated  in  the  act  of  1970.  and  the 
statute  seeks  rural-urban  as  well  as  city- 
suburban  balance.  "Taking  the  work  to  the 
workers"  has  to  mean  steering  investment 
to  wherever  the  unemployed  and  underem- 
ployed are  concentrated,  whether  the  locale 
be  a  declining  metropolitan  core,  a  New  Eng- 
land mill  town,  a  Pennsylvania  mining  cen- 
ter that  has  lost  its  basic  industry,  or  a 
coimty  in  the  Southern  Black  Belt. 

This  is  not  only  the  most  equitable  ap- 
proach, but  it  is  also  the  basis  for  the  polit- 
ical coalition  needed  to  pass  such  a  measure. 
The  prospects  for  aid  on  a  scale  necessary  to 
turn  the  tide  in  the  cities  would  be  hard  to 
come  by  if  the  cities  and  their  supporters 
tried  to  go  it  alone.  But  a  coalition  of  the 
cities  with  the  rural  and  small  town  areas 
that  are  fellow  sufferers  could  well  prove  ir- 
resistible. Even  a  good  part  of  suburban 
America  might  support  a  city-rural  coalition 
dedicated  to  claiming  the  bulk  of  new  Invest- 
ment for  their  communities;  not  all  subur- 
banites are  in  favcK-  of  headlong,  unre- 
strained growth. 

Two  Senate  votes  a  few  years  ago  show 
both  the  power  of  the  tax  differential  idea 
and  the  strength  of  the  city-rural  coalition. 

One  of  those  votes  came  in  1969.  President 
NUon  had  recommended  that  the  7  per  cent 
investment  tax  credit  then  in  effect  for 
manufacturing  Investment  be  removed.  This 
passed  the  House,  but  when  It  reached  the 
Senate  floor.  Sen.  Ted  Stevens  (R-Alaska) 
proposed  an  amendment  to  retain  the  tax 
credit  for  rural  areas  of  "substantial  out- 
mlgratlon."  Even  though  the  Idea  came  as  a 
surprise  at  that  time,  it  carried  the  Senate  by 
two  votes.  It  was  lost,  however,  in  the  House- 
Senate  conference. 

The  second  vote  came  two  years  later, 
when  Nixon  reversed  himself  and  recom- 
mended that  the  7  per  cent  investment 
credit  be  restored.  Again  the  House  supported 
the  President,  and  aealn  an  amendment  was 
offered  on  the  Senate  floor.  This  time.  Sen. 
James  Pearson  (R-Kan.)  proposed  that  a 
differential  of  3  per  cent  be  added  for  most 
rural  areas,  and  the  bill's  soonsors  accepted 
the  idea.  Sen.  Abraham  Rlbicoff  (D-Conn.) 
then  demanded  equal  treatment  for  central 
cities  with  unemployment  over  6  per  cent. 
This  was  approved,  56  to  24,  and  the  com- 
bined Pearson-Rlblcoff  amendment  was 
adopted  by  the  overwhelming  vote  of  60  to 
19— better  than  3  to  1.  But  the  bill's  man- 
agers refused  to  support  it  on  the  ground 
that  the  projected  revenue  loss  of  $750  mil- 
lion—the extra  Incentive  in  this  case  was  to 
be  placed  atop  the  general  Investment 
credit— was  more  than  the  Treasury  could 
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stand,  and  the  idea  was  again  lost  in  con- 
ference. 

No  such  proposal  has  been  voted  on  since, 
but  there  is  every  reason  to  believe  the  po- 
tential for  a  powerful  coalition  still  exists. 
This  coalition,  it  should  be  noted,  cuts  across 
the  current  Sunbelt-Snowbelt  argument. 
Both  North  and  South  have  their  areas  of 
unemployment  and  underemployment  that 
would  be  eligible  for  any  special  tax  con- 
cession, and  their  flourishing  metropolitan 
fringes  that  would  not. 

THE    EtTROPEAN    EXPERIENCE 

In  time,  the  United  States  might  find  that 
tax  concessions  are  not  the  simplest  and  most 
effective  means  for  infiuencing  the  locatlonal 
decisions  of  investors.  That  has  been  the 
experience  in  Europe. 

There,  tax  devices  were  used  initially  when 
experimentation  with  growth  policy  began 
in  earnest  in  the  post-World  War  II  years. 
But  the  European  countries,  and  Canada  as 
well,  have  long  since  shifted  their  emphasis 
to  direct  cash  grants  made  by  the  govern- 
ment to  the  investing  firm  as  more  direct, 
more  open,  quicker  and  in  the  end  less  costly. 
The  standard  grant  for  locating  an  Invest- 
ment In  an  area  of  labor  surplus  seems  to 
have  settled  down  at  20  per  cent  of  the  cost 
of  the  Investment,  but  gradually  the  coun- 
tries have  developed  sliding  scales  of  subsi- 
dies for  different  areas — a  kind  of  zoning  ac- 
cording to  the  degree  of  need — and  the  rate 
may  range  from  10  or  15  per  cent  to  25  or 
35  per  cent  or  even  more  in  a  few  cases. 

The  nine  countries  of  the  European  Com- 
munity together  are  spending  an  estimated 
$17  billion  a  year  on  locatlonal  incentives. 
There  is  recurrent  debate,  of  course,  about 
the  fine  points  of  policy — what  areas  and 
what  kinds  of  enterprises  should  be  eligible, 
and  for  how  much.  And  policies  change  from 
time  to  time.  But  on  the  principle  itself 
there  seems  no  longer  to  be  any  debate  any- 
where In  Europe. 

The  consensus  Is  that  the  policies  have 
been  successful.  New  Jobs  that  otherwise 
would  have  been  located  on  the  fringes  of 
London  or  Paris  or  Milan  have  been  steered 
to  Scotland  and  Brittany  and  the  Impover- 
ished Italian  South.  Three  Independent 
analyses  by  BrltUh  economists  of  that 
country's  program  several  years  ago  credited 
Investment  grants  and  other  related  meas- 
lU'es  with  creating  30,000  to  70,000  additional 
Jobs  a  year  in  development  areas.  One  of  the 
studies  concluded  that  the  policy  measures 
had  cut  the  north-south  migration  flow 
within  the  country  by  half,  reduced  the  na- 
tional unemployment  rate  by  one-half  of  1 
pe-  cent  <»nd  Increased  national  output  by 
$500  million  a  year. 

Whatever  the  economic  analyses  show,  the 
political  Judgment  In  Europe  Is  that  the 
benefits  of  the  locatlonal  incentive  systems 
far  outweigh  the  costs.  Every  major  political 
party  in  every  coimtry  supports  the  pro- 
grams. All  the  parties  agree  that  it  Is  a  proper 
function  of  government  to  attempt  to  in- 
fluence and  guide  the  geographical  location 
of  investment — to  put  the  Jobs  where,  in 
the  interest  of  the  whole  society,  they  are 
most  needed. 


MEDICARE  COVERAGE  FOR  CER- 
TAIN ALLIED  HEALTH  SERVICES 
FOR  ELDERLY   BLIND  PERSONS 


HON.  CLAUDE  PEPPER 

OF  FLORDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  November  3.  1977 

Mr.  PEPPER.  Mr.  Speaker,  I  am  today 
introducing  for  appropriate  reference  a 
bill  to  amend  title  XVin  of  the  Social 
Security  Act  to  authorize  payment  under 


the  medicare  program  for  services  pro- 
vided in  a  rehabilitation  facility  for  the 
blind,  and  for  services  furnished  to  blind 
individuals  by  mobility  therapists  and 
rehabilitation  teachers. 

The  purpose  of  my  bill  is  to  authorize 
medicare  coverage  for  certain  specialized 
allied  health  services  for  blind  and  deaf  • 
blind  persons  to  enable  them  to  function 
more  independently  despite  loss  of  s'ght. 
thereby  reducing  medical  expenses,  pre- 
venting or  delaying  substantially  costlier 
institutionalization  of  older  blind  per- 
sons, and  often  making  their  employ- 
ment possible.  By  enacting  my  bill,  the 
Congress  will  fill  a  major  gap  in  serv- 
ices to  older  blind  persons — the  largest 
but  most  neglected  segment  of  the  blind 
population  in  the  United  States. 

Although  the  group  whose  neglect  we 
are  seeking  to  remedy  comprises  53  per- 
cent of  the  blind  population  in  our  coim- 
try, it  is  nevertheless  small  in  actual 
numbers.  According  to  the  National  So- 
ciety for  the  Prevention  of  Blindness, 
there  are  close  to  500,000  blind  persons 
in  the  United  States,  of  whom  265,000 
are  65  years  of  age  or  older.  The  prev- 
alence rate  for  blindness  in  this  country 
is  2.25  per  1.000  of  general  population 
for  all  ages.  It  is  12.38  per  1,000  for  in- 
dividuals 65  and  older. 

According  to  the  National  Eye  In- 
stitute, the  leading  causes  of  blindness 
in  the  United  States  are  senile  cataracts, 
diabetic  retinopathy,  macular  degenera- 
tion, and  glaucoma — conditions  which 
principally  affect  people  in  middle  age 
and  later  life.  In  addition,  blindness  can 
be  caused  by  cardiovascular  conditions, 
such  as  hypertension  and  stroke.  Thus, 
blindness  is  a  catastrophic  disability 
more  likely  to  occur  in  the  older  popu- 
lation for  whom  medictu'e  services  were 
originally  enacted.  Yet.  medicare  is  woe- 
fully deficient  in  covering  those  special- 
ized allied  health  services  which  can 
minimize  the  disabling  effects  of  blind- 
ness. 

My  bill  would  correct  this  serious 
shortcoming.  It  would  authorize  pay- 
ment for  the  services  of  a  certified  mobil- 
ity therapist  for  the  blind  to  teach  a 
patient  how  to  walk  safely  and  efficient- 
ly by  himself  and  with  others  in  his 
own  home,  in  his  neighborhood,  in  any 
setting.  Learning  these  mobility  tech- 
niques will  enable  blind  persons  to  con- 
tinue physical  activity,  to  shop,  and  to 
participate  in  social  and  recreational  ac- 
tivities. 

Similarly,  my  bill  would  provide  medi- 
care coverage  for  the  services  of  a  cer- 
tified rehabilitation  teacher  of  the 
blind — another  vital  member  of  the  re- 
habilitation team  whose  services  can 
minimize  the  disabling  effects  of  blind- 
ness. The  certified  rehabilitation  teacher 
helps  the  blind  patient  to  learn  a  variety 
of  personal  management  skills  without 
sight — eating,  dressing,  cooking,  clean- 
ing, writing,  reading,  and  the  like. 

Under  the  provisions  of  my  bill,  these 
allied  health  services  would  be  available 
in  a  rehabilitation  facility,  in  a  hospital 
or  nursing  home,  and  on  a  home  health 
basis.  Their  availability  under  medicare 
will  take  helplessness  and  hopelessness 
out  of  the  lives  of  older  blind  persons. 

I  must  underscore  the  fact  that  the 


services  my  bill  would  authorize  for  older 
blind  persons  under  medicare  have  a 
long  history  of  proven  effectiveness  in 
minimizing  the  handicapping  effects  of 
blindness  and  deaf -blindness. 

They  are  techniques  which  were  de- 
veloped by  Army  medical  personnel  for 
the  basic  rehabilitation  of  World  War 
n  newly  blinded  servicemen  and  women. 
The  program  was  refined  and  continued 
by  the  Veterans'  Administration  since 
World  War  n  and  is  currently  available 
in  three  VA  hospitals  with  a  foivth  cen- 
ter to  be  opened  in  the  near  future. 
Similar  programs  are  available  to  non- 
veteran  blind  persons  of  optimum  em- 
ployable age  as  the  basic  first  step  in  a 
vocational  rehabilitation  program,  with 
the  cost  covered  through  the  Federal- 
State  vocational  rehabilitation  program. 
However,  most  blind  persons  over  65  can 
only  get  these  services  if  they  can  afford 
to  pay  for  them  out  of  their  own  re- 
sources. With  the  current  monthly  aver- 
age social  security  benefit  of  $234  for  a 
retired  individual  aged  65  or  older,  only 
a  few  persons  in  this  category  will  be  able 
to  bear  the  cost  of  essential  rehabilita- 
tion services  themselves  should  they  be- 
come blind. 

As  my  colleagues  know,  we  in  the  Con- 
gress have  made  a  wide  variety  of  health 
and  allied  health  services  available  under 
medicare  for  covered  individuals  who  be- 
come ill  or  disabled.  TTiese  include  reim- 
bursement for  the  cost  of  rehabilitative 
services  designed  to  help  a  stricken  per- 
son to  achieve  maximum  functional  ca- 
pability. For  example,  medicare  will  cover 
the  costs  of  physical  therapy,  speech 
pathology,  and  occupational  therapy  for 
a  stroke  victim — all  essential  services  de- 
signed to  mitigate  the  handicapping  ef- 
fects of  paralysis  or  loss  of  clear  speech. 
However,  if  a  stroke  should  cause  blind- 
ness instead  of  paralysis  or  slurred 
speech,  the  services  of  qualified  allied 
health  professionals — such  as  a  mobility 
therapist  and  rehabilitation  teacher— to 
minimize  the  handicapping  effects  of 
blindness  are  not  covered  by  medicare. 
This  is  a  gross  inequity  which  my  bill 
would  correct.  I  urge  my  colleagues  to 
support  this  legislation  and  assure  its 
enactment  by  the  95th  Congress. 


PERSONAL  EXPLANATION  CON- 
CERNING VOTES  OF  SEPTEM- 
BER 30.  1977 


HON.  JOHN  BRECKINRIDGE 

OF   KENTXTCKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  3,  1977 

Mr.  BRECKINRIDGE.  Mr.  Speaker.  I 
was  unable  to  make  the  votes  on  Septem- 
ber 30, 1977,  ELS  I  was  attending  the  Dem- 
ocratic Women's  Club  Convention  In  my 
hometown  of  Lexington,  Ky.  Had  I  been 
present,  I  would  have  voted  "aye"  on 
rollcall  No.  613.  a  motion  to  approve  the 
Journal  of  Thursday.  September  29, 1977. 

I  would  have  voted  "aye"  on  rollcall 
No.  614,  an  amendment  that  lowers  the 
amount  the  Federal  Government  would 
contribute  to  the  cost  of  the  State  pro- 
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gnxDB  from  50  to  25  percent,  as  part  of 
HH.  7010. 

I  would  have  voted  "aye"  on  rollcall 
No.  615,  an  amendment  that  requires 
participating  States  to  require  anyone 
contracting  with  a  persoo  accused  and 
convicted  of  a  qualifying  crime  for  a  ren- 
dition, an  interview,  a  statement,  or  an 
article  relating  to  the  crime,  to  deposit 
moneys  payable  in  an  escrow  fund  for 
the  benefit  of  the  victim  or  survivors,  as 
part  of  H.R.  7010. 

I  would  have  voted  "no"  on  rollcall 
No.  616,  final  passage  of  the  amended 
version  of  H.R.  7010,  Victims  of  Crime 
Act  of  1077. 

I  would  have  voted  "aye"  on  rollcall 
No.  617,  the  staff  allowances  for  former 
Presidents  bill.  H.R.  9354,  authorizing  an 
Increase  of  $54,000  for  staff  of  former 
Presidents  for  the  30  months  immedi- 
ately after  their  expiration  date  concur- 
rent with  the  Presidential  Transition 
Act. 
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No.  693,  making  supplemental  appropria- 
tions for  the  fiscal  year  ending  Septem- 
ber 30,  1978  under  H.R.  9375. 


PERSONAL  EXPLANATION  CON- 
CERNING VOTES  OF  OCTOBER  25, 
1977 


HON.  JOHN  BRECKINRIDGE 

or   KKNTUCKT 

IN  THE  HpUSE  OF  REPRESENTATIVES 

Thursday,  November  3.  1977 

Mr.  BRECKINRIDGE.  Mr.  Speaker,  I 
was  unable  to  make  the  votes  on  October 
25, 1977,  as  I  was  in  Frankfort,  Ky.,  meet- 
ing with  the  Kentucky  group  In  the  Gov- 
ernor's ofSce  concerning  the  upcoming 
congressional  rural  caucus  conference,  to 
take  place  at  the  University  of  Kentucky 
in  Lexington  on  November  10  and  11. 
Had  I  been  present,  I  would  have  voted 
"aye"  on  rollcall  No.  684,  the  utility  pole 
attachments  bill,  HH.  7442. 

I  would  have  voted  "aye"  on  rollcall 
No.  685,  the  biU,  H.R.  8803,  amending  the 
National  Trails  Systems  Act. 

I  would  have  voted  "aye"  on  rollcall 
No.  686,  the  amendment  to  the  sexual 
exploitation  of  minors  bill,  H.R.  8059. 

I  would  have  voted  "aye"  on  rollcall 
No.  687,  the  law  school  depository  libra- 
ries biU.  H.R.  8358. 

I  would  have  voted  "aye"  on  rollcall 
No.  688,  concerning  the  Tax  Treatment 
Extension  Act,  H.R.  9251. 

I  would  have  voted  "aye"  on  rollcall 
No.  689,  that  amends  section  10  of  the 
Merchant  Biarine  Act  of  1936  concerning 
vessels  traded  in  to  the  National  Defense 
Reserve  Fleet,  H.R.  7278. 

I  would  have  voted  "aye"  on  rollcall 
No.  691,  that  will  provide  the  imple- 
mentation procedures  for  Offender 
Transfer  Treaties  with  Mexico  and 
Canada,  as  weU  as  for  similar  future 
treaties,  through  Senate  bill  S.  1682.  the 
transfer  of  offenders  to  or  from  foreign 
countries  bill. 

I  would  have  voted  "aye"  on  rollcall 
No.  692,  which  instructed  House  con- 
ferees to  agree  to  Senate  provisions  re- 
garding the  transportation,  sale,  or  dis- 
tribution of  material  depicting  sexual 
exploitation  of  a  minor  under  H.R.  C059. 

I  would  have  voted  "aye"  on  roUcall 


A  SUMMARY  OF  LEGISLATION  BY 
THE  95TH  CONGRESS  CONCERN- 
ING SENIOR  CITIZENS 


HON.  HAMILTON  FISH,  JR. 

or  KIW  TOSK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  3.  1977 

Mr.  FISH.  Mr.  Speaker,  many  Mem- 
bers of  the  House  will  be  going  to  their 
congressional  districts  following  the 
close  of  floor  business  today.  I  expect  that 
many  will  be  meeting  with  various  groups 
to  discuss  the  accomplishments  of  the 
first  session  of  the  95th  Congress. 

I  know  that  the  problems  facing  our 
older  Americans  concern  us  all,  and  that 
many  senior  citizen  groups  appreciate 
hearing  from  their  Congressman  con- 
cerning the  latest  legislative  efforts  af- 
fecting them.  This  Is  very  true  In  my 
congressional  district.  And,  for  this  rea- 
son, I  have  asked  the  help  of  the  Select 
Committee  on  the  Aging  to  prepare  an 
analysis  of  legislation  we  have  considered 
that  affects  senior  citizens. 

I  know  that  this  summary  will  be  help- 
ful to  me  and  my  constituents.  I  hope 
that  the  following  simimary  prepared  by 
the  committee  will  be  useful  to  all  my 
colleagues  as  they  appear  before  orga- 
nizations concerned  with  the  problems 
of  our  senior  citizens : 
Congressional  Action  to  Date  Beneticxal 

TO     THE     ELDERLT 
APPROPBIATIONS 

Included  an  unprecedented  $699  milUon 
for  spending  under  the  Older  Americans 
Act,  the  chief  vehicle  for  research,  com- 
munity services  and  nutrition  programs  for 
the  elderly.  (Up  9140  million  from  last  year.) 

HOUSING 

983.6  million  will  be  spent  by  Community 
Services  Administration  this  year  to  weath- 
erlze  homes  belonging  to  the  poor,  elderly, 
and  handicapped. 

$200  million  was  made  available  this  sum- 
mer to  pay  utlUty  bills — relieving  the  cost 
burden  on  the  poor  and  near  poor  due  to 
last  year's  severe  weather  and  high  energy 
costs.  92.2  billion  has  been  authorized  for  3 
years  for  sec.  202  housing  for  the  elderly. 

$100  million  allocated  for  the  continuation 
of  a  loan  authority  program  for  hcvislng  for 
the  elderly. 

96  million  included  in  Agrl.  Approp's  for 
repair  of  houses  in  rural  areas. 

TRANSPORTATION 

Secretary  Brock  Adams  recently  announced 
he  would  issue  regulations  to  require  that 
all  buses  offered  for  bid  after  Sept.  30,  1979 
must  be  equipped  with  a  boarding  ramp, 
wide  doors,  lowered  floors,  and  other  such 
"barrier-free"  features. 

House  passed  blU  which,  if  enacted  by  the 
Senate,  will  allow  airlines  to  offer  the  elderly 
reduced  air  fares  on  a  standby  basis. 

HEALTH   CARE 

President  has  stated  he  hopes  to  move  In 
a  direction  away  from  unnecessary  institu- 
tionalization and  toward  outpatient  and 
home  health  services.  He  has  promised  to 
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submit  to  the  Congreas  his  national  health 
Insurance  plan  in  early  1978. 

Amendment  passed  restoring  monies,  pro- 
posed to  be  cut-back,  for  home  health  aerr- 
loes.  The  Health  Services  Extension  Act 
sought  to  reduce  the  authorizations  for 
home  health  services  from  912  mlUlon  to  94 
million.  The  amendment,  restored  the  $8 
mllUon. 

House  passed  the  "Medlcare-Medlcald 
Anti-Fraud  and  Abuse  Act."  Described  as  "a 
major  step  in  restoring  Integrity  and  fiscal 
soundness  to  the  medicare  and  medicaid  pro. 
grams."  It  wUl,  among  other  things:  1)  re- 
quire annual  disclosure  by  providers  and 
suppUers  participating  in  these  programs 
with  ownership  Interest  of  6  percent  or  more; 
and  3)  reqiUre  Medicaid  to  be  payor  of  last 
resort  where  private  Insurance  companies 
actujtlly  have  an  obligation  to  pay.  (HEW 
estimates  a  savings  of  l>etween  9200  and  9500 
for  such  an  effort)  •  •  •  Also,  this  bill  as 
passed,  will  define  as  felonies  those  Instances 
where  contributions  are  required  as  a  con- 
dition of  entry  or  continued' stay  at  a  hos- 
pital, skilled  nursing  facility,  or  intermedi- 
ate care  faculty,  for  medicaid  services. 

INCOME 

Social  Security  Subcommittee  has  recom- 
mended that  the  earnings  limitation  on  the 
amount  of  outside  earnings  that  a  social  se- 
curity beneficiary  may  receive  and  still  re- 
ceive full  benefits,  be  liberalized.  The  ceiling, 
now  set  at  93,000,  would  be  increased  to 
94,500  in  1978,  and  to  96.000  in  1979.  Under 
current  law,  when  earnings  go  over  93,000,  91 
Is  deducted  for  every  92  earned.  Discourages 
older  people  to  continue  working. 

Farm  bill  recently  passed  eliminating  the 
purchase  requirement  for  recipients  of  food 
stamps. 

cmiKE 

Victim  compensation  bill  recently  passed 
house. 

Legal  Services  Corporations  Act  passed 
with  amendment  assuring  priority  services 
for  the  elderly  and  handicapped  whose  fam- 
ily income  Is  under  97,000  a  year.  Elderly  ex- 
perience numerous  types  of  legal  problems 
with  Social  Security  benefits,  landlord-ten- 
ant disputes,  various  kinds  of  consumer 
fraud. 

BMPLOTMENT 

Bill  to  curb  forced  retirement  approved. 
Will  ban  most  mandatory  retirement  in  the 
federal  sector  and  extend  protection  from 
mandatory  retirement  to  age  70  in  the  pri- 
vate sector.  The  bill  also  requires  that  a 
study  of  the  legislation's  Impact  In  both  the 
public  and  private  sectors  be  submitted  to 
the  Congress  within  two  years. 

Carter's  economic  stimulus  package  in- 
cluded two  programs  designed  to  help  older 
workers  find  Jobs.  The  total  federal  outlay 
was  over  9160  million  (Does  not  include  9190 
mlUlon  for  Title  IX  community  service  em- 
ployment programs). 

EDUCATION 

92.7  million  has  been  appropriated  for  a 
public  television  series  designed  to  inform, 
educate,  and  entertain  the  elderly,  entitled 
"Over  Easy." 

WORLD  ASSEMBLT  ON  AGING 

Senate  recently  approved  legislation  urg- 
ing United  Nations  action  leading  to  world- 
wide attention  to  aging  in  1982.  The  legis- 
lation Instructs  the  U.S.  delegation  to  the 
United  Nations  to  Join  other  nations  in  seek- 
ing the  World  Assembly  and  a  World  Tear 
on  Aging  by  1982.  Elderly  are  Increasing  in 
numbers  worldwide.  The  increasing  elderly 
population  poses  crucial  social,  economic, 
and  political  questions  for  policymakers  in 
the  United  States  and  throughout  the  world. 
Need  to  enhance  communications  between 
lands  to  benefit  from  their  Insights,  etc. 
House  should  be  enacting  similar  legislation 
In  the  near  future. 
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XCSEARCH 

93  million  appropriated  for  Center  for 
Studies  of  Mental  Health  of  the  Aging.  Na- 
tional Institute  on  Aging  wUl  probably  get 
939  million,  an  Increase  of  96  million  from 
last  year's  funding. 

NEXT  SESSION 

WIU  investigate:  the  future  of  aging  in 
America;  make  recommendations  for  im- 
provements, if  necessary,  to  the  Older  Ameri- 
cans Act;  continue  investigation  of  age 
stereotyping  in  the  media;  alternatives  to 
retirement;  etc. 


ELEANOR  HOLMES  NORTON  AND 
THE  EQUAL  EMPLOYMENT  OP- 
PORTUNTTY  COMMISSION,  SHE 
DESERVES  A  CHANCE 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF   CALIFORNIA 
IN  THE  HOUSE   OF   REPRESENTATIVES 

Thursday,  November  3,  1977 

Mr.  McCLOSKEY.  Mr.  Speaker,  one 
of  our  most  important  new  efforts  in  the 
95th  Congress  has  been  to  cut  the  size, 
cost,  and  complexity  of  the  Federal  bu- 
reaucracy. We  have  initiated  a  careful 
scrutiny  of  agencies  whose  operations 
are  the  subject  of  documented  com- 
plaints, and  we  have  started  to  build 
up  some  real  momentum  to  reverse  Par- 
kinson's law  that  government  must  in- 
exorably grow. 

For  example,  a  majority  of  Members 
arc  now  committed  to  abolish  one  war- 
time agency — the  Renegotiation  Board — 
until  such  time  as  another  national 
emergency  should  exist.  We  have  just 
deferred  creation  of  a  new  Consumer 
Representative's  OCQce  until  such  time 
as  we  can  be  sure  we  have  abolished 
more  consumer  bureaucracy  than  the 
new  bill  would  create.  We  have  abol- 
ished the  old  Federal  Power  Commission 
as  part  of  the  creation  of  the  new  De- 
partment of  Energy. 

This  momentum  to  cut  the  size  of 
Government  should  continue.  Agencies 
created  years  ago  to  deal  with  circum- 
stances which  no  longer  exist  deserve 
flrst  consideration.  Among  these  might 
be  classed  the  ICC,  FMC,  and  Bureau 
of  Reclamation. 

Agencies  which  have  earned  public 
disfavor  as  a  result  of  ineptness,  bad 
morale,  and  low  efficiency  records  like- 
wise deserve  a  hard  look. 

In  this  latter  category  falls  the  Equal 
Employment  Opportunity  Commission 
(EEOC) . 

The  Commission  was  created  by  title 
Vn  of  the  Civil  Rights  Act  of  1964  to 
process  complaints  of  employment  dis- 
crimination. Basically,  the  agency  was 
estabUshed  to  receive,  investigate,  and 
resolve  charges  of  discrimination  in  em- 
ployment and  to  enforce  title  Vn,  which 
prohibits  job  discrimination  as  related 
to  race,  color,  national  origin,  sex,  or 
religion. 

After  a  century  of  governmental  in- 
adequacy, and  indeed  hypocrisy,  in  mov- 
ing to  make  the  promise  of  the  Constitu- 
tion's 13th,  14th,  and  15th  amendments 
a  reaUty,  the  Civil  Rights  Act  of  1964 
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and  Voting  Rights  Act  of  1965  flnaUy 
brought  Federal  law  into  conformity  with 
the  promise  of  the  Ccmstitution.  The 
EEOC  was  the  agency  designated  to  make 
employment  practices  conform  with  the 
law.  The  Agency's  task  is  immense — to 
chonge  a  pattern  of  Job  discrimination 
which  has  been  a  dismaying  fact  of  life 
in  America  for  over  ZV2  centuries. 

The  EEOC's  record  has  been  at  best 
mixed.  Over  the  past  7  years,  the  Agency 
has  been  afflicted  by  every  imaginable 
bureaucratic  disease,  including  a  high 
turnover  in  top  positions,  internal  dis- 
sension, inefficient  procedures,  and  most 
importantly,  a  large  backlog  (approxi- 
mately 130,000  to  date)  of  unresolved 
cases.  The  average  case  has  required  ap- 
proximately 2V2  years  for  the  comple- 
tion of  administrative  processing. 

In  tlie  words  of  its  newest  chairperson, 
Eleanor  Holmes  Norton,  the  fact  that 
over  50  percent  of  EEOC's  cases  have 
been  closed  administratively — for  rea- 
sons such  as  failure  to  locate  witnesses 
or  the  original  complainant — constitutes 
a  "scandal." 

Prior  to  the  time  Mrs.  Norton  took 
office  4  months  ago,  90  percent  of  the 
cases  referred  for  litigation  were  found 
by  the  general  counsel's  office  to  be  in- 
adequately prepared.  From  July  1975 
through  September  1976  there  were 
about  35,000  administrative  closures. 

A  critical  analysis  of  the  operations 
and  effectiveness  of  EEOC  completed  in 
1976  by  the  House  Committee  of  Edu- 
cation and  Labor,  Subcommittee  on 
Equal  Opportunities,  and  the  General 
Accounting  Office  foimd  that  operational 
problems  account  for  the  excessive  time 
required  for  charge  resolution,  the  low 
rate  of  successful  negotiated  settlements 
and  the  low  rate  of  cases  brought  to 
court  after  conciliation  failed. 

The  following  problems  were  specifi- 
cally cited: 

(1)  EEOC  has  not  adequately  controlled 
charged  processing  to  track  charges,  to 
screen  out  obviously  worthless  charges  and 
to  weed  out  outdated  charges: 

(2)  EEOC  has  not  adequately  coordinated 
the  Investigation-conciliation  process  with 
litigation,  so  that  EEOC  attorneys  reject 
about  20%  of  unsuccessfully  conciliated 
cases  for  litigation  because  the  evidence  de- 
veloped by  investigation  is  Inadequate  or 
because  cases  and  evidence  are  too  old; 

(3)  EEOC  has  failed  to  monitor  adequately 
conciliation  agreements  resulting  from  in- 
dividual charges  and  consent  degrees 
usually  resulting  from  pattern  or  practice 
cases; 

(4)  because  of  its  backlog  of  cases.  EEOC 
has  been  unable  to  devote  sufSclent  staff  to 
pattern  or  practice  cases: 

(5)  EEOC  has  failed  to  coordinate  its 
efforte  with  the  Department  of  Labor  (Office 
of  Federal  Contract  Compliance)  to  ex- 
change investigative  Information,  to  elabo- 
rate similar  regulation  and  to  avoid  dupli- 
cate compliance  reviews; 

(6)  EEOC  has  made  insufficient  use  of 
state  and  local  fair  employment  agencies 
to  help  reduce  Ita  charge  backlog  and 

(7)  the  frequent  turnover  of  top  EEOC 
officials  has  lessened  the  effectiveness  of 
policy  and  program  direction. 

Other  critics  have  alleged  that  civil 
rights  enforcement  is  hampered  by  the 
fragmentation  of  the  present  system. 
Currently  more  than  25  Federal  agen- 
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cies  share  jurisdiction  over  civil  rights 
complaints.  This,  of  course,  encourages 
overlapping  investigations  and  incon- 
sistent requirements,  procedures  and 
standards  from  agency  to  agency.  In  a 
recent  study  by  the  Republican  Wednes- 
day Club,  a  group  of  30  Republican 
Members  of  the  House,  it  was  found  that 
a  woman  alleging  tliat  a  university  has 
discriminated  against  her  on  the  basis 
of  sex  may  be  investigated  by  any  or  all 
of  not  less  than  four  agencies,  ttie  De- 
partment of  Labor  imder  the  Equal  Pay 
Act;  HEW  or  the  Department  of  Labor 
imder  Executive  Order  11246;  HEW 
under  title  IX  of  the  Education  Amend- 
ment of  1972,  and  EEOC  under  title  Vn 
of  the  Civil  Rights  Act. 

Most  importantly,  the  EEOC's  short- 
comings and  the  Federal  duplication  of 
responsibility  has  often  resulted  in  a 
denial  of  justice  to  complainants.  This 
is  graphically  illustrated  by  the  testi- 
mony submitted  to  the  Equal  Oppor- 
tunity SutTcommittee  by  Joan  Abram- 
son  of  Hawaii.  She  stated : 

To  date  five  committees  from  the  Uni- 
versity of  Hawaii,  where  I  was  once  em- 
ployed have  ruled  in  my  tavor  on  various 
employment  discrimination  Issues;  The 
Equal  Employment  Opportunity  Commis- 
sion has  also  ruled  in  my  favor  on  both  my 
Initial  complaint  of  sex  discrimination  and 
a  nvmiber  of  subsequent  retaliation  com- 
plaints; and  the  Wage  and  Hour  Division 
of  the  Department  of  Labor  has  ruled  in  my 
favor  on  two  separate  occasions.  FlnaUy.  a 
state  court  has  ruled  that  the  university 
administration  erred  In  the  administrative 
procedures  used  to  remove  me  from  the  Uni- 
versity of  Hawaii  faculty.  Nonetheless  I  have 
been  unemployed  for  over  two  years  and 
have  been  forced  to  take  private  legal  action 
In  the  Federal  courts  In  the  hope  of  en- 
forcing my  righto. 

To  combat  this  type  of  problem  a  num- 
ber of  proposals  have  been  presented  in 
recent  years  to  rectify  the  ills  of  EEOC 
and  put  teeth  into  civil  rights  enforce- 
ment. Congressmen  Edwards  and 
Drinan,  for  example,  have  introduced 
H.R.  3505  which  would  cause  a  majw 
restructuring  of  EEOC  as  well  as  sSve 
the  agency  the  power  to  issue  cease-and- 
desist  orders,  consolidating  sJI  Federal 
employment     opportunity     powers     in 

In  1974  the  Civil  Rights  Conunission 
recommended  the  unification  of  Federal 
civil  rights  functions  in  a  single  agency. 
The  House  Subcommittee  on  Equal  Em- 
ployment Opportunity  has  urged  that 
EEOC  would  be  the  logical  place  for 
this  function,  while  the  Civil  Rights 
Commission  recommended  otherwise. 

The  recent  Republican  Wednesday 
group  proposal  envisioned  a  single  new 
law  which  would  concentrate  all  regu- 
latory responsibility  for  civil  rights  en- 
forcement in  the  Department  of  Justice. 

Though  these  proposals  raise  a  num- 
ber of  questions  and  issues,  it  is  clear 
that  their  basic  spirit  and  intent  is  to 
strengthen  civil  rights  enforcement  in 
the  light  of  past  failures  of  the  EEOC. 

Quite  frankly,  Mr.  Speaker,  it  had 
been  my  initial  feeling  earlier  this  year 
that  the  EEOC  was  a  ripe  candidate  for 
abolition,  and  that  we  should  create  a 
wholly  new  and  different  mechanism  to 
insure  that  we  finally  end  the  employ- 
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ment  discrimination  which  Is  so  repug- 
nant to  our  system  of  values  and  yet  so 
naggingly  persistent. 

The  single  thing  that  causes  me  to 
pause  and  to  urge  a  6-month  delay  In 
our  consideration  of  alternatives  is  the 
character,  energy,  and  motivation  of 
Ms.  Norton,  the  first  woman  chairperson 
for  the  EEOC  since  the  Commission's 
creation  12  years  ago. 

Ms.  Norton  was  sworn  in  4  months 
ago. 

For  the  previous  7  years  she  served  as 
head  of  the  New  York  State  Commis- 
sion on  Human  Rights.  She  is  widely 
known  as  a  brilliant  and  articulate 
lawyer,  an  able  administrator,  and  a 
committed  advocate  of  minority  and 
women's  rights. 

Professionally  Commissioner  Norton 
is  a  constitutional  and  civil  rights  lawyer 
of  high  reputation.  She  received  her 
training  at  Yale  Law  School  and  prac- 
ticed law  as  the  assistant  legal  director 
of  the  American  Civil  Liberties  Union 
before  going  to  the  New  York  Commis- 
sion. 

Her  track  record  in  New  York  is  as 
impressive  as  her  background.  In  her 
Senate  confirmation  hearings.  Ms.  Nor- 
ton stated  that  60  percent  of  the  EEO 
cases  in  New  York  are  now  completed 
within  3  months  of  filing,  compared  with 
17  percent  under  the  old  system.  More- 
over 80  percent  of  the  cases  are  resolved 
within  10  months  of  filing  and  45  per- 
cent are  settled  before  a  final  hearing. 
Under  the  old  system  30  percent  of  the 
cases  were  closed  for  administrative 
reasons  and  now  only  6  percent  are 
closed  for  such  reasons. 

If  the  EEOC,  under  Ms.  Norton's  di- 
rection, can  achieve  the  same  success 
as  did  her  New  York  State  agency,  it 
will  be  of  great  benefit  to  the  Nation.  In 
meeting  with  Ms.  Norton  I  have  been 
impressed  by  her  spirit  of  openminded- 
ness  and  fairness.  She  has  conceded  that 
business  groups  have  legitimate  gripes 
about  the  overlapping  machinery  of 
civil  rights  agencies,  and  she  has  initi- 
ated a  major  reorganization  which  is 
just  now  beginning  to  be  tested. 

Most  of  her  efforts  center  on  case  proc- 
essing procedures  and  overall  manage- 
ment systems.  They  include  the  follow- 
ing: 

(1)  Management  reorganization— an  or- 
derly line  of  reporting,  the  hiring  of  a  com- 
petent executive  director,  Installation  of  a 
new  financial  system  and  a  new  vacancy  con- 
trol iinlt. 

(2)  Complete  restructuring  of  EEOC  field 
operations  Including  the  elimination  of  all 
regional  offices. 

(3)  Introduction  of  a  new  rapid  case  proc- 
essing system  with  emphasis  on  expanded 
Intake  procedures,  face  to  face  fact  finding 
and  settlement — This  has  been  implemented 
in  three  model  offlces  in  Chicago,  Dallas  and 
Baltimore.  Members  can  check  the  Baltimore 
operation  right  now  to  see  how  the  new  sys- 
tem is  working. 

(4)  A  separate  backlog  case  processing  sys- 
tem to  give  systematic  and  priority  attention 
to  presently  backlogged  cases. 

(6)  A  direct  service  consumer  oriented 
structure  patterned  after  the  National  Labor 
Relations  Board. 

(6)  Integration  of  UtlgaUon,  investigation 
and  concUlation  functions. 

(7)  Bttablishment  of  a  program  to  deal 
with  systematic  discrimination,  addressing 
first  thoae  firms  whose  actions  have  demon- 
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strated  clear  disregard  for  the  purpose  of 
Title  VII. 

(A)  A  new  program  to  place  the  commla- 
sion  In  an  affirmative  posture  for  developing 
title  vn  through  guidelines.  Interpretation 
and  other  rulings. 

(91  A  new  management  accountability  and 
information  system  to  Insure  that  the  above 
programs  take  hold  and  are  Implemented. 

(10)  A  national  training  program  and 
standards  to  Insure  that  the  EEOC  staff  will 
be  able  to  effectively  administer  the  new  sys- 
tems. 

In  her  confirmation  hearing,  Ms.  Nor- 
ton stated  that  her  first  priority  was  to 
build  public  confidence  in  EEOC  and  that 
the  best  way  to  accomplish  this  would 
be  by  reducing  the  backlog  at  the  earliest 
possible  time.  She  has  further  stated 
that  her  ultimate  goal  is  "to  free  a 
greater  measure  of  the  agencies'  energies 
to  do  more  work  In  pattern  and  practice 
cases  which  alone  can  have  impact  on 
millions  of  minorities  and  women  today." 

I  hope  Ms.  Norton  will  be  successful. 
I  am  satisfied  that  if  there  \s  any  person 
in  America  who  can  make  EEOC  work, 
she  is  that  person.  She  deserves  the  op- 
portunity, and  for  this  reason,  it  is  my 
hope  that  we  can  give  her  an  additional  6 
months  of  experience  and  innovation  be- 
fore addressing  the  various  legislative 
remedies  which  have  been  thus  far  pro- 
posed. 

This  is  not  to  say  that  congressional 
committee  hearings  be  deferred.  It  seems 
appropriate  that  hearings  go  forward 
now.  A  total  statutory  reorganization 
may  still  be  necessary,  and  I  believe  Ms. 
Norton  will  devote  a  reasonable  propor- 
tion of  her  time  to  considering  what  stat- 
utory changes  she  will  want  and  need. 
I  doubt  that  continuing  congressional 
scrutiny  and  oversight  hearings  will 
hamper  her  efforts  in  any  way,  and  in- 
deed, may  assist  those  efforts. 

What  is  encouraging  about  this  whole 
picture  is  that  an  experienced,  brilliant, 
and  fearless  newcomer  to  the  Washing- 
ton scene  is  attacking  one  of  the  most 
glaring  examples  of  past  bureaucratic 
failures. 

I  wish  her  every  success,  and  if  it 
cannot  be  achieved  by  the  spring  of  1978, 
I  hope  we  can  move  rapidly  and  knowl- 
edgeably  to  the  appropriate  legislative 
remedy,  even  if  it  means  abolishing  the 
EEOC  entirely. 

For  the  bemused  Interest  of  historians, 
I  attach  a  letter  on  this  subject  I  wrote 
to  President  Ford  on  December  1,  1975, 
as  well  as  a  recent  article  on  Ms.  Norton 
which  appeared  in  the  June  11,  1977, 
edition  of  the  National  Journal: 
Washington,  D.C, 

December  1,  1975. 
Hon.  Gerald  R.  Ford, 

President  of  the  United  States,  The  White 
House,  Washington,  D.C. 

Dear  Mr.  PREsnjENT:  I  have  a  policy  sug- 
gestion to  make  in  accord  with  your  an- 
nounced campaign  to  streamline  the  bu- 
reaucracy.  I  think  you  should  accept  and 
Implement  the  U.S.  Commission  on  Civil 
Rights'  recommendation  of  last  July  that  a 
single  enforcement  agency  for  civil  rights 
be  created,  and  that  the  four  or  more  other 
governmental  agencies  in  this  field  be  abol- 
ished. 

The  new  agency,  suggested  to  be  named  the 
National  Employment  Rights  Board,  would 
be  empowered  to  "enforce  one  law  prohibit- 
ing employment  discrimination  on  the  basis 
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of  race,  color,  religion,  sex,  national  origin. 
age,  and  handicapped  statua." 

I  make  this  recommendation  because  of 
the  very  substantial  and  precise  experiences 
my  sUff  and  I  have  had  with  the  existing 
antl-dlscrimlnatlon  efforts  of  DOD  and  the 
Department  of  Labor. 

We  have  checked  into  numbers  of  citizen 
complaints  of  employment  discrimination, 
both  from  within  and  outside  the  govern- 
ment office  Involved:  the  Civil  Service  Com- 
mission, the  Department  of  Labor,  the  Equal 
Employment  (^portunity  Commission,  and 
the  Equal  Employment  Opportunity  Coordi- 
nating Council.  We  have  found  that  federal 
agencies  are  seemingly  almost  inherently  in- 
competent to  enforce  civil  rights  when  those 
rights  run  counter  to  the  primary  mission 
of  the  agency  Itelf.  Their  efforts  tend  to  In- 
volve tremendous  paperwork  requirements 
on  business  and  much  needless  mUling 
around,  but  little  actual  enforcement. 
Let  me  cite  a  particular  example. 
There  are  over  600  defease  contractors  in 
one  western  administrative  region  of  the 
United  States,  all  of  whom  have  been  re- 
quired by  the  Office  of  Contract  Compliance 
(OCC)  of  DOD  in  the  San  Francisco  Bay 
Area  to  submit  affirmative  action  proposals 
requiring  literally  thousands  of  hours  of 
paperwork.  One  of  my  constituents.  Varlan 
Associates,  employing  roughly  4600  people 
{and  against  whom  ru3  complaint  has  ever 
been  made  to  OCC)  estimates  that  OCC's 
requirement  of  the  information  in  question 
required  over  4000  man-hours  of  work  on  the 
part  of  company  employees. 

At  the  same  time,  the  29-man  OCC  staff  in 
Northern  California  was  unable  to  make  field 
investigations  of  all  of  the  few  actual  com- 
plaints which  were  made.  I  was  personally 
told  by  the  Staff  Director  that  their  in- 
ability to  investigate  actual  discrimination 
complaints  was  because  the  entire  staff  was 
fully  engaged  in  analyzing  the  mountains 
of  paperwork  submitted  by  firms  against 
whom  no  complaints  had  been  made.  Last 
year  there  were  only  six  Investigations  of 
actual  complaints  and,  when  violations  were 
found,  I  was  advised  by  federal  employees  at 
the  lower  level  that  they  were  told  by  their 
supervisors  that  "nothing  further  could  be 
done." 

Thus,  the  sum  total  of  Impact  of  this  par- 
ticular portion  of  the  bureaucracy  last  year 
was  a  big  zero.  It  was  my  own  conclusion, 
after  investigating  the  Bay  Area's  OCC  opera- 
tions, that  a  four-man  office,  with  one  attor- 
ney, one  secretary  and  two  investigators 
could  have  done  more  to  enforce  the  anti- 
discrimination laws  than  the  29  people  em- 
ployed In  sifting  through  the  mountains  of 
paperwork  they  demanded  (with  the  accom- 
panying lack  of  productivity  imposed  on  the 
businesses  Involved). 

I  should  think  that  the  consolidation  rec- 
ommended in  the  Commission  on  Civil 
Rights'  Report  could  also  be  accompanied  by 
a  cut  in  overall  funding  for  the  total  effort, 
as  well  as  the  abolition  of  the  existing  four 
employment  discrimination  offices. 

I  appreciate  the  argument  that  the  crea- 
tion of  an  independent  agency  could  lead 
to  needless  conflicts  between  governmental 
offlces.  This  need  not  occur,  however,  under 
an  Administration  which  Is  strongly  led  by  a 
person  who  shares  universal  respect  and  who 
can  occaslonaUy  knock  heads  together  (i.e., 
your  pressure  on  State  to  speed  up  the  Law 
of  the  Sea  negotiations  last  month). 

I  hope  you  understand  this  recommenda- 
tion is  made  with  the  hope  that  it  might  as- 
sist in  your  initiative  towards  regulatory  and 
bureaucratic  reform,  an  initiative  which  may 
well  be  the  most  important  thing  you  can 
do  as  President  to  restore  public  faith  In 
government  this  year  of  the  bicentennial. 

If  I  can  help  with  further  implementation. 
I  would  be  glad  to  do  so. 
Best  regards. 

PAxn.  N.  McCloskzt.  Jr. 
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The  Bist  Yet  fob  the  EEOC 

She  comes  to  Washington  from  New  York 
City,  trailing  at  least  a  puff,  if  not  full-blown 
clouds,  of  glory — and  she  plunges  headfirst 
into  a  treacherous  bureaucratic  quagmire. 
Eleanor  Holmes  Norton  clearly  faces  the 
challenge  of  her  career  as  the  new  chairper- 
son of  the  Equal  Employment  Opportunity 
Commission  (EEOC). 

For  the  past  seven  years.  Norton,  40,  who 
was  confirmed  In  her  new  Job  by  the  Senate 
on  May  27  and  Is  scheduled  to  be  sworn  in 
by  President  Carter  in  a  few  days,  has  served 
as  chairperson  of  the  New  York  City  Com- 
mission on  Human  Rights.  By  almost  all 
accounts,  she  is  a  brilliant  and  articulate 
lawyer,  an  able  administrator,  a  demanding 
taskmaster  and  a  committed  advocate  of 
minority  and  women's  rights.  With  her  long 
experience  In  the  field  of  equal  employment 
opportunity,  she  Is  the  most  qualified  per- 
son appointed  to  head  the  EEOC  since  the 
agency  was  established  in  1965. 

Almost  without  exception,  representatives 
of  the  civil  rights  and  women's  movements 
and  the  business  community  who  are  fa- 
miliar with  her  work  give  her  the  highest 
marks  for  intellectual  ability,  dedication, 
toughness  and  fairness. 

"Eleanor's  appointment  Is  superb,"  said 
Herbert  Hill,  national  labor  director  of  the 
NAACP.  "She  brings  a  unique  combination 
of  skills  to  her  new  post  and  there  is  every 
reason  to  believe  she  will  rehabilitate  the 
EEOC.  The  civil  rights  community  Is  de- 
lighted with  her  appointment."  These  senti- 
ments were  echoed  by  Mary  Jean  Tully, 
president  of  the  National  Organization  for 
Women's  Legal  Defense  and  Education  Fund, 
and  Harriet  Rabb,  assistant  dean  of  Colum- 
bia Law  School,  who  runs  an  employment 
discrimination  project. 

J.  George  Plccoll,  vice  president  for  human 
relations  at  the  New  York  Chamber  of  Com- 
merce and  Industry,  said  he  expects  Norton 
to  be  "a  very  bard-nosed  administrator.  I 
found  her  to  be  fair,  but  she  doesn't  have 
any  patience  for  a  poorly  prepared  position. 
Business  will  have  nothing  to  fear  if  it  does 
Its  homework  and  comes  with  its  cases  well 
documented.  She'll  listen  to  reason." 

A  New  York  consultant  on  equal  employ- 
ment matters  who  works  for  large  corpora- 
tions said  Norton  commanded  "a  high  de- 
gree of  respect"  In  the  business  community. 
And  an  executive  who  handled  job  discrimi- 
nation matters  for  one  of  the  country's 
largest  corporations  in  New  York  said  the 
business  community  viewed  her  as  bright, 
capable  and  a  compelling  spokesperson  for 
minorities  and  women,  but  that  some  other 
executives  considered  her  "too  much  of  a 
zealot." 

A  few  unflattering  comments  were  ex- 
pressed, however.  There  was  some  question 
about  her  administrative  ability,  about  her 
willingness  to  pay  attention  to  the  dally 
drudgery  of  running  the  commission.  She 
is  said  to  have  a  temper,  a  low  tolerance  for 
stupidity  and  Incompetence — which  to 
others  comes  across  as  a  refreshing  frank- 
ness and  an  unwillingness  to  be  told  that 
something  can't  be  done.  And  there  was  a 
suggestion  that  she  pulled  her  punches  with 
some  influential  employers  to  further  an 
ambition  for  bigger  and  better  things. 

Norton  takes  over  an  agency  that  needs 
help  badly.  The  EEOC  has  been  afflicted  with 
every  imaginable  bureaucratic  disease:  a 
high  turnover  rate  in  the  top  positions, 
internal  dissension  and  inefflclent  procediures. 
The  backlog  of  Individual  Job  discrimination 
complaints  stood  at  about  123,000  at  the  end 
of  April.  It  supposedly  now  takes  about  15 
months  to  process  an  average  charge,  and 
that  is  a  considerable  Improvement  over 
what  it  used  to  be.  From  July  1,  1975  through 
Sent.  30,  1976,  there  were  about  35.000  admin- 
istrative closures — meaning  cases  were  closed 
because,  for  example,  the  charging  parties 
could  not  be  found.  About  90  percent  of  the 
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cases  referred  for  litigation  are  found  by  the 
general  counsel's  offlce  to  be  inadequately 
prepared.  (For  background,  see  Vol.  9,  No.  2, 
p.  66.) 

These  are  problems  Norton  faced  and 
apparently  solved  in  New  York.  A  colleague 
who  worked  with  her  during  her  seven  years 
at  the  commission  said  she  "turned  it 
around"  by  instituting  management  changes 
that  led  to  the  more  expeditious  resolution  of 
charges.  Every  department  was  given  goals, 
and  Instead  of  lengthy  Investigations,  charg- 
ing parties  and  employers  were  brought 
together  as  quickly  as  possible  in  an  attempt 
to  resolve  the  charges  at  the  earliest  stage. 

In  her  confirmation  hearing  on  May  24 
before  the  Senate  Human  Resources  Com- 
mittee, Norton  said  that,  under  the  proce- 
dures she  Instituted  In  New  York,  60  percent 
of  the  cases  now  are  completed  within  three 
monttks  of  filing,  compared  with  17  percent 
under  the  old  system.  Moreover,  80  percent 
of  the  cases  are  resolved  within  10  months  of 
filing  and  45  percent  are  settled  before  a  final 
hearing.  Under  the  old  system,  30  percent  of 
the  cases  were  closed  for  administrative  rea- 
sons and  now  only  6  percent  are  closed  for 
such  reasons.  For  1976,  Norton  said,  the  aver- 
age settlement  was  $1,712.35,  a  "very  high 
figure  considering  that  these  settlements  were 
achieved  very  early  in  the  process  before  all 
the  evidence  was  adduced." 

It  does  not  automatically  follow  that  what 
worked  in  New  York  will  play  at  the  EEOC. 
The  New  York  commission  has  a  staff  of  110 
members,  while  the  EEOC  has  about  2,400 
employees.  32  district  offlces,  seven  regional 
offlces.  five  litigation  centers  and  a  much  big- 
ger case  load.  But  Norton  knows  the  territory 
and  is  determined  to  see  whether  the  EEOC 
can  be  improved  by  adopting  the  changes  she 
made  in  New  York. 

Her  first  priority,  she  said  in  her  confirma- 
tion hearing,  is  to  build  public  confidence  in 
the  agency  and  the  best  way  to  do  that  is 
reduce  the  backlog  at  the  earliest  possible 
time.  She  said  her  ultimate  goal  is  "to  free 
a  greater  measure  of  the  agency's  energies  to 
do  more  work  in  pattern  and  practice  cases 
(that  concern  systemic  or  institutional  dis- 
crimination), which  alone  can  have  impact 
on  discrimination  against  millions  of  minor- 
ities and  women  today."  Norton  pledged  to 
stay  on  the  job  for  the  full  four  years  remain- 
ing in  the  term  she  fills,  which  would  seem 
to  be  good  news  for  those  who  support  an 
expanded  role  for  the  EEOC  in  the  Admin- 
istration's effort  to  reorganize  civil  rights 
agencies. 


HIGH  SCHOOL  STUDENTS  HONORED 


HON.  LESTER  L.  WOLFF 

OF  NEW  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  November  3,  1977 

Mr.  WOLFF.  Mr.  Speaker,  in  the  midst 
of  critical  attacks  on  education  and  the 
teaching  of  writing  in  America  today,  I 
would  like  to  take  this  opportunity  to 
share  with  my  colleagues  the  commend- 
able achievements  of  six  high  school  stu- 
dents in  the  Sixth  Congressional  District 
of  New  York. 

These  young  adults  have  been  ac- 
knowledged for  their  writing  ability  by 
the  National  Council  of  Teachers  in  Eng- 
lish. The  1977  Achievement  Awards  in 
Writing  are  awarded  each  year  to  psu-tic- 
ipants  for  fluency  as  well  as  correctness, 
invention,  as  well  as  thought,  that 
abound  in  the  written  expression  of 
these  talented  youths. 

Competing  against  over  7,000  high 
school  participants  throughout  the  coun- 
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try,  I  praise  these  young  people  who 
exemplify  to  all  of  us  that  the  profession 
of  the  teaching  of  writing  thrives,  and 
that  students  do  excel. 

Such  programs  not  only  give  students 
an  opportunity  to  creatively  produce,  but 
also  suggest  the  continued  need  to  sup- 
port and  invest  in  the  leaders  of  the  fu- 
ture through  a  commitment  to  fully  en- 
dow a  vital  framework  within  our  society, 
our  system  of  education. 

Let  me  commend  the  following  stu- 
dents, Emily  Robin  Desser,  Whitestone; 
Jessica  H.  Heimer,  Port  Washington; 
Martin  Liss,  Williston  Park;  Benjamin 
Barr  McQuade,  Great  Neck;  Eileen  Marie 
Smith,  Whitestone,  and  Linda  Zolla,  Bay- 
side,  who  remind  us  that  competition  can 
be  healthy  and  learning  can  be  reward- 
ing. 

They,  and  the  teachers  who  have 
helped  and  encouraged  them,  can  take 
pride  in  their  success. 


HAZARDS  OF  ALUMINUM  WIRING 
SYSTEMS 


HON.  BENJAMIN  S.  ROSENTHAL 

OF   NEW   TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  3.  1977 

Mr.  ROSENTHAL.  Mr.  Speaker,  on 
October  27,  1977,  the  Consumer  Product 
Safety  Commission  filed  suit  in  district 
court  in  the  District  of  Columbia  to  have 
"old  technology"  aluminum  wiring  sys- 
tems declared  an  imminent  hazard  un- 
der the  Consumer  Product  Safety  Act. 

Over  V/2  miUion  homes  built  from 
1964-1971  are  potential  firetraps  due  to 
dangerous  overheating  from  outlets  with 
aluminum  wiring  connections.  The  Com- 
mission's evidence  indicates  that  the 
hazard  is  especially  great  in  areas  such 
as  Suffolk  and  Nassau  County  on  Long 
Island:  Orange  and  Ventura  Coimty. 
Calif.:  Orange  County,  Tex.;  Montgom- 
ery County,  Md.;  and  elsewhere  in  the 
country  where  there  has  been  consider- 
able new  construction  in  the  past  15 
years. 

To  assist  Members  in  advising  constit- 
uents who  may  be  faced  with  an  alum- 
inum wiring  hazard,  I  am  inserting  in 
the  Record  some  guidelines  for  home- 
owners about  what  to  look  for  and  what 
may  de  done  to  minimize  the  risk  of  fire: 

GumELINES  FOR  HOMEOWNEES 
HAZARDS  OF  AtUMINUM  WIRE  SYSTEMS 

A  fire  hazard  may  exist  in  your  home  If  It 
is  wired  with  16-20  AMP.  aluminum  wire. 

Dangerous  overheating  may  occur  where 
aluminum  wire  connects  to  outlets  or 
switches.  This  can  happen  on  normal  house- 
hold circuite  of  16  and  20  amperes  and  may 
make  switches  or  outlets  glow  or  smoke. 
When  this  happens,  fire  is  a  possibility. 
House  wiring  to  appliances  such  as  dish- 
washers, room  air  conditioners,  and  refriger- 
ators may  also  share  the  same  problem. 
Signs  of  trouble  are : 

Cover  plates  on  switches  and  outlets  which 
are  warm  or  hot  to  the  touch: 

Smoke  coming  from  outlets  or  switchee; 

Sparks  or  arcing  at  switches  and  outlets; 

Strange  odors,  especially  the  smell  of  burn- 
ing plastic,  in  the  area  of  outlets  or  switches: 

Llghte  which  flicker  periodically  (in  some 
cases,  faulty  appliances  or  other  unrelated 
causes  may  result  in  lights  flickering);  and 
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Outlet*,  llgbts,  or  entire  circuits   which 
faU  to  work. 
Train  your  /amily  to  recognize  thete  $igns 

Although  you  may  not  find  theee  trouble 
signals  In  your  home  or  apartment,  the  dan- 
ger of  fire  may  still  be  present.  It  can  even 
occur  at  an  outlet  which  has  nothing  plugged 
Into  It.  This  happens  because  some  elec- 
trical droults  can  pass  ciirrent  through 
several  outlets  and  Jimctlons  to  an  outlet  at 
the  far  end  of  the  circuit.  When  an  appliance 
plugged  Into  that  outlet  is  turned  on,  the 
current  passing  through  each  of  the  outlets 
on  the  same  line  may  cause  one  of  those  to 
overheat.  In  addition,  even  if  you  have  lived 
m  your  house  for  several  years  and  have  had 
no  trouble  with  your  wiring,  a  flre  hazard 
may  later  arise.  This  happens  because  the 
condition  which  causes  aluminum  wire  to 
become  dangerous  can  take  a  long  time  to 
develop. 

WHAT  MOICXS  AKZ  IN  DANOn 

If  your  home  or  apartment  was  built  before 
IMS.  there  Is  little  chance  that  aluminum 
wire  Is  present. 

Property  built  between  1966  and  1973  or 
any  additions  to  homes  made  during  that 
time  may  very  well  have  aluminum  wire.  One 
estimate  shows  that  up  to  two  million  homes 
may  be  Involved. 

If  you  added  or  replaced  wiring  In  your 
home  between  1965  and  1973.  aluminum  wire 
may  have  been  used. 

In  1972,  manufacttirers  altered  both 
aluminum  wire  and  switches  and  outlets  to 
make  aluminum  electrical  systems  safer.  If 
your  house  was  built  after  1972,  this  does  not 
mean  that  the  system  In  your  home  has  the 
newer  equipment,  since  the  sale  of  the  old 
tjrpes  of  wire,  outlets,  and  switches  continued 
after  1972. 

SIMPLE  WATS  TO  CHECK  TOUE  HOME  rOE 
ALUMINtTM  WIBE 

If  you  think  that  your  home  may  have 
aluminum  wire,  you  should  follow  these 
steps: 

Do  not  remove  cover  plates  on  switches  or 
outlets 

Do  not  try  to  check  the  wiring  In  electrical 
panels  or  boxes 

Do  not  try  to  check  the  wiring  on  your 
^pllancea 

You  may  receive  a  dangerous  or  even 
fatal  shock 

If  there  are  areas  In  the  basement,  attic 
or  garage  where  the  wiring  Is  open  to  view, 
check  to  see  if  the  letters  AL  or  the  word 
ALUMINtTM  Is  printed  or  stamped  every  few 
feet  on  the  outside  jacket  of  the  wire  insula- 
tion. 

If  neither  of  these  is  used,  the  wire  Is 
probably  not  aluminum. 

Since  some  houses  are  partly  wired  with 
aluminum  and  partly  with  copper  wire,  be 
alert  for  signs  of  trouble  described  above, 
even  If  you  do  not  find  either  marking. 

If  no  wiring  is  visible,  call  the  electrical 
contractor  who  wired  your  home,  and  ask 
him  If  the  wiring  is  aluminum. 

The  builder  of  your  home  may  be  able  to 
supply  the  name  of  the  contractor. 

You  can  also  find  out  If  you  have  aluminum 
wiring  by  having  a  qualified  electrician  come 
to  your  home  to  make  a  visual  inspection. 

If  you  live  in  an  apartment,  ask  the  resi- 
dent manager  or  maintenance  man  if  the 
unit  has  aluminum  wire. 

WHAT  TO  DO  IT  TOT7    RAVE  ALVMINTTM  WIBIN6 
AND  SEE   ANT  TBOT7BLE   SICNS 

Call  an  electrician: 

If  your  home  has  aluminum  wire  you 
should  have  a  qualified  electrician  check  and 
repair  the  wiring.  This  is  especially  Impor- 
tant since  skill  and  proper  tools  are  needed 
to  hook  up  aluminimi  wire  correctly  and  to 
tighten  terminal  screws  to  the  right  torque. 
If  these  repairs  are  not  done  properly,  the 
hazard  of  flre  may  still  remain.  Please  give 
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the  electrician  this  booklet  when  he  arrives. 
The  last  three  pages  contain  step-by-atep 
instructions  for  professional  use  showing 
how  to  renalr  an  aluminum  wire  system. 

Do  not  try  to  make  repairs  yourself: 

Do  not  try  to  Inspect  or  adjust  the  wiring 
in  switches  and  outlets  or  to  make  any  elec- 
trical repairs. 

Tou  could  receive  a  serious  or  fatal  electric 
shock. 

You  could  void  the  flre  Insurance  on  your 
home. 

Instead  seek  an  electrician's  help. 

WHAT  THE  ELECrmiCIAN  CAN  DO 

The  electrician  may  have  to  replace 
switches  and  outlets  with  new  ones  specially 
designed  for  use  with  aluminum  wire.  These 
are  known  as  CO/ALR  devices. 

The  electrician  may  have  to  "pigtail"  or 
splice  a  piece  of  copper  wire  to  the  aluminum 
wire  with  a  special  connector,  and  then  con- 
nect the  copper  wire  to  a  switch,  outlet,  or 
appliance. 

In  all  cases,  the  electrician  should  check 
and,  where  necessary,  tighten  all  terminal 
screws  In  the  service  panel. 

The  electrician  should  also  check  all  light 
fixtures,  permanently  wired  appliances  (such 
as  dishwashers,  garbage  disposals,  furnace 
blowers),  and  Junctions  on  household  cir- 
cuits where  15  and  20  AMP  aluminum  wire  la 
attached. 

WHAT  TOU  CAN  DO  TOUBSELT 

If  a  circuit  or  outlet  shows  signs  of  a  prob- 
lem: 

Turn  off  the  power  to  that  circuit  at  the 
circuit  breaker  or  fuse  box  in  your  home.  To 
do  this,  turn  the  circuit  breaker  switch  to 
"off"  as  shown  on  the  next  page.  If  you  have 
a  fuse  box  Instead  of  a  circuit  breaker,  un- 
screwing the  fuse  turns  off  the  electricity  In 
the  circuit  controlled  by  the  fuse. 

Make  sure  that  you  have  turned  off  the 
electricity  in  an  outlet.  To  do  this,  plug  In  a 
lamp  which  you  are  sure  is  working  properly 
and  turn  it  on.  If  the  lamp  goes  on,  the 
wrong  circuit  breaker  was  probably  shut  off 
or  the  wrong  fuse  removed.  Oo  back  to  the 
service  box  and  switch  on  the  circuit  breaker 
that  was  turned  off  or  replace  the  fuse  that 
you  removed.  Turn  off  the  power  In  another 
circuit  by  removing  another  fuse  or  switch- 
ing off  another  circuit  breaker.  When  the 
lamp  goes  off.  the  power  In  that  circuit  Is 
also  off. 

All  homes  especially  those  with  aluminum 
wire  systems,  should  have  smoke  detectors 
and  flre  extinguishers.  Make  sure  you  have 
an  extinguisher  designed  for  use  against 
electrical  flres  handy.  Dry  chemical  or  carbon 
dioxide  extinguishers  can  be  used  for  this 
purpose. 

Move  any  furniture  or  fabric  which  might 
burn  (beds,  sofas,  curtains)  away  from  out- 
lets. Never  store  any  flammable  products  like 
gasoline,  charcoal  lighter,  or  cleaning  fluids 
near  these  areas. 

WHAT  IS  BEINC  DONE  TO  ELIMINATE  TBI  IIBE 
HAZABD   IN   ALUMINUM    WDE   STSTXMS 

The  government  Is  continuing  to  study  the 
hazards  of  aluminum  wire  systems  and  ways 
for  making  such  systems  safe.  One  method 
under  study  employs  a  special  connector  used 
in  aircraft  wiring.  Until  the  skill  and  tools 
needed  for  this  method  become  available  to 
residential  electricians,  the  repair  program 
suggested  in  this  booklet  should  be  followed. 
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DRIVE  SAFELY 


HON.  JOHN  G.  FARY 

or  ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  3,  1977 

Mr.  PARY.  Mr.  Speaker,  with  the  cur- 
tain slowly  descending  on  the  first  ses- 


sion of  the  95th  Congress,  and  my  col- 
leagues making  plans  to  depart  to  their 
homes  in  the  North,  South,  East,  said 
Western  sections  of  our  great  country,  I 
would  like  to  leave  with  them  a  thou^t 
expressed  by  my  close  friend  the  late 
James  J.  Metcalfe,  poet  laureate,  who 
over  the  years  sent  to  me  many  of  his 
"Poem  Portraits."  One  in  i>articular 
stands  out  in  my  mind,  and  is  most 
appropriate  at  this  time  as  we  approach 
adjournment  of  this  august  body. 

With  your  indulgence,  I  should  like  to 
quote  it  as  follows: 

Dkive  Satelt 
(On  Adjournment — And  Thereafter) 

A  minute  may  be  valuable  ...  In  getting 
something  done  .  .  .  But  not  to  cut  down 
driving  time  .  .  .  On  business  or  for  fun  .  .  . 
There  is  no  place  that  we  must  reach  ...  So 
quickly  in  our  car  .  .  .  That  one  more  minute 
will  not  serve  ...  To  get  us  Just  as  far  .  .  . 
Our  lives  are  more  important  than  .  .  .  The 
keeping  of  a  date  .  .  .  And  we  may  never  get 
there  if  .  .  .  Our  hurry  is  too  great  ...  So 
let  us  be  more  careful  on  .  .  .  The  highway 
and  the  street  .  .  .  And  let  us  use  good  com- 
mon sense  ...  To  guide  our  hands  and  feet 
. . .  Let  MB  be  sober  and  alert . . .  And  patient- 
ly obey  . . .  The  traffic  laws  that  govern  speed 
.  .  .  And  rule  the  right-of-way. 
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NATIONAL     GUARDSMEN     BECOME 
PRISON  GUARDS:  A  HAPPY  ENDING 


HON.  ROBERT  W.  KASTENMEIER 

or   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  3.  1977 

Mr.  KASTENMEIER.  Mr.  Speaker, 
this  morning's  Washington  Post  carried 
a  column  by  Neal  R.  Peirce  which  I  would 
like  to  share  with  my  colleagues. 

About  3  montlis  ago  the  unionized 
prison  guard  force  in  Wisconsin  went 
on  strike.  Guards  in  corrections  facili- 
ties throughout  the  State  walked  off  the 
job,  creating  a  potential  disaster.  That 
such  a  disaster  was  averted  is  due  to  the 
stunning  performance  of  the  Wisconsin 
National  Guard  which  substituted  for  the 
professional  guards  during  the  15-day 
period  of  the  strike. 

Certainly  one  must  commend  the  Wis- 
consin Guard  and  its  commeinder,  Lt. 
Gen.  Hugh  Simonson.  As  Mr.  Peirce 
notes.  General  Simonson  not  only  pre- 
pared his  men  with  ultimate  care  for 
such  a  potential  experience,  but  also  pro- 
moted in  them  a  humane  approach  to 
dealing  with  the  prison  population. 

There  is  a  lesson  here  for  those  of  us 
who  have  been  involved  with  the  issue 
of  corrections  practices.  My  Judiciary 
Subcommittee  has  jurisdiction  over 
corrections  and  we  have  been  exploring 
for  the  past  6  years  how  best  to  improve 
the  corrections  systems  in  this  country. 
The  key  may,  in  fact,  lie  in  the  approach 
of  the  Wisconsin  National  Guard,  and 
I  hope  that  those  interested  and  in- 
volved with  prison  practices  will  read  Mr. 
Peirce's  column  with  care  and  atten- 
tion. 

The  article  follows: 

National  Ouabdsmen  Become  Peison 

OuAKOs:   A  Happt  Endino 

(By  Neal  R.  Peirce) 

Waufun  State  Phison,  Wis. — At  the  stroke 
of  midnight  on  a  holiday  weekend,  without 


warning,  the  unionized  guard  force   walks 

off  the  Job  across  an  entire  state  prison  sys- 
tem. Loaded  weapons  are  left  in  the  guard 

towers  of  this  maximum-security  prison.  At 
a  facility  for  Juvenile  delinquents,  residents 
are  awakened  by  guards  who  throw  keys  on 
the  floor  and  tell  them  they're  on  their  own. 
The  prescription  ought  to  be  one  for 
disaster — and  Indeed,  the  guard  force,  or- 
ganized by  the  Wisconsin  State  Employees 
Union — had  every  reason  to  believe  that 
some  institutions,  particularly  the  Waupun 
prison,  with  its  history  of  attacks  on  guards, 
the  taking  of  hostages,  and  clandestinely 
held  weapons,  would  "blow"  in  ugly  violence. 
But  the  potential  holocaust  failed  to  mate- 
rialize— thanks  to  careful  planning  by  pris- 
on officials  and,  more  particularly,  the 
prompt  Intervention  of  the  Wisconsin  Na- 
tional Guard. 

Now.  three  months  after  the  strike,  it's 
clear  that  the  Illegal  work  stoppage  trig- 
gered not  just  a  proud  moment  in  National 
Ouard  history,  but  a  small  revolution  in 
penology  as  well. 

During  the  16-day  period  that  the  Na- 
tional Ouard  substituted  for  the  profes- 
sional guards,  there  were  scarcely  any  inci- 
dents— far  fewer  than  in  any  normal  period. 
The  habitual  harassment  of  inmates,  prac- 
ticed by  a  few  of  the  regular  guards,  stop- 
ped instantly. 

Inmates  at  Waupun  now  tell  a  visitor  that 
the  guardsmen,  by  "treating  us  as  men 
rather  than  animals,"  won  their  universal 
admiration.  They  even  made  the  guardsmen 
"honorary  screws"  (prison  slang  for  guards) 
and  staged,  through  the  prison  chapter  of 
the  Jaycees,  a  banquet  In  the  Ouard's  honor. 
One  inmate  said  it  was  "wonderful  to  be  in 
the  care  of  custodians  who  relieved  me  of 
the  illusion  that  I  was  nothing  but  a  cap- 
tive, garbage  and  a  mile  to  our  state  and 
country." 

But  Wisconsin's  "happy  ending"— in  such 
stark  contrast  to  the  bloody  histories  of 
Ouard  Intervention  at  Attica  State  Prison 
and  Kent  State  University — was  no  accident. 
The  Wisconsin  Guard  has  a  highly  profes- 
sional, humanitarian  commander  in  Lt.  Gen. 
Hugh  Simonson.  selected  by  former  Gov. 
Patrick  Lucey  (now  U.S.  Ambassador  to 
Mexico).  Lucey  and  his  successor  Martin 
Schrelber,  refrained  from  provocative  re- 
marks like  those  attributed  to  Ohio  Gov. 
James  Rhodes  preceding  the  tragedy  at  Kent 
State. 

Ouard  preparedness  was  a  first  key  to  the 
Wisconsin  success.  "We  didn't  Just  walk  into 
the  institutions."  Simonson  explains.  "We 
had  operational  plans  all  laid  out;  every- 
thing was  rehearsed."  For  three  years,  specific 
Guard  units  had  been  assigned  to  all  the 
prisons  In  the  event  of  disturbances  or  work 
stoppages.  Exact  rulss  of  engagement  had 
been  announced.  Including  strict  limits  on 
carrying  weapons. 

Equally  important  was  the  approach  Sim- 
onson spelled  out  to  his  units.  "I  know  noth- 
ing of  the  penal  system  or  psychiatry,"  he 
says.  "But  I  do  know  the  residents  are  human 
beings.  They  come  out  of  the  society;  the 
Justice  system  says  they  have  erred  and  must 
serve  a  set  period  of  time.  It's  not  our  mission 
to  impose  any  more  punishment." 

The  guardsmen,  Simonson  says,  "didn't 
baby  or  mollycoddle  ths  residents.  No,  we 
treated  them  like  men." 

No  general  lock-up  was  ordered.  It  wasn't 
the  inmates'  fault.  Simonson  notes,  that 
their  guards  were  on  strike.  The  Ouard  re- 
fused to  enforce  petty  rules.  Military  file  was 
no  longer  required  of  prisoners  marching  to 
and  from  recreation  or  meals;  voluntary  seat- 
ing was  Instituted  In  the  cafeteria  and  mov- 
ies; dress  codes  ware  relaxed.  The  men  were 
allowed,  for  the  first  time  In  living  memory, 
to  talk  along  the  cell  ranges  and  after  lights 
out  and  to  pass  cigarettes  and  newspapers 
between  cells. 

It  took  the  outside  Intervention  to  make  it 


EXTENSIONS  OF  REMARKS 

clear,  says  state  corrections  administrator 
Allyn  Slelaff,  that  "many  of  those  old  rules 
served  no  useful  purpose."  So  the  returning 
regular  guards  were  told  to  enforce  them  no 
longer. 

Slelaifl  notes  cne  important  caveat  to  the 
National  Guard's  positive  experience:  that 
the  guardsmen  were  in  the  prisons  for  only 
a  limited  period  of  time.  "There's  a  natiutU 
honeymoon,"  and  no  one  can  say  "what 
would  happen  if  the  Guard  were  there  for 
the  long  haul,  as  our  people  are,"  he  says. 
Some  40  guardsmen  have.  In  fact,  applied  for 
permanent  prison-guard  positions. 

Waupun  inmates  Joe  Davis  and  Jim  An- 
derson— serving  terms  for  armed  robbery  and 
domestic  homicide  respsctlvely — told  me  the 
strike  had  seriously  undercut  the  influence 
of  a  minority  "hard  core"  of  "old  line"  guards 
responsible  for  harassment  of  prisoners  and 
their  visitors  and  prejudice  against  black  and 
Hispanic  Inmates. 

That  hard  core,  they  said,  dominated  the 
guard  union — an  affiliate  of  the  American 
Federation  of  State,  County  and  Municipal 
Employees — and  attempted  to  intimidate 
nonstriklng  supervisory  personnel  and 
guardsmen.  Incidents  Included  rock-throw- 
ing, splashing  paint  on  nonstrikers'  houses 
and  life-threatening  phone  calls. 

Davis  and  Anderson  said  they  were  con- 
temptuous of  guards  who  would  lecture  In- 
mates about  their  deeds  against  society  and 
then  Indulge  In  such  Illegal  conduct  them- 
selves. And  while  guards  have  a  right  to 
strike  for  increased  benefits,  they  said,  those 
that  laid  down  their  weapons  and  deserted 
the  guard  towers  should  have  been  fired  out- 
right. 

But  stats  labor  negotiators.  In  settling  the 
strike  for  pennies  more  In  pay  than  the 
guards  had  Initially  been  offered,  uncon- 
scionably agraed  to  limit  disciplinary  action 
to  a  week's  suspension  without  pay  for  Wau- 
pun guards  who  deserted  their  guard  towers. 
The  same  light  slap  on  the  wrist  was  accord- 
ed guards  at  the  Ethan  Allen  School  for  Boys 
who  threw  their  keys  on  the  cottage  floors 
and  left,  causing  a  riot  in  which  two  super- 
visors were  seriously  injured  before  the  Na- 
tional Guard  arrived.  Wisconsin  prison  offi- 
cials, who  feel  they  run  one  of  the  most  en- 
lightened and  progressive  prison  systems  in 
the  country,  were  Infuriated  by  the  limits 
placed  on  their  right  to  dlsslpline  the  offend- 
ing guards. 

Yet  on  balance,  Wisconsin  Is  clearly  the 
winner  for  its  strike  experience  and  the  Na- 
tional Guard's  Intervention.  The  general  pub- 
lic. Acting  Gov.  Schrelber  notes,  has  little 
exposure  to  the  prison  sjrstem:  "There  had 
never  been  a  cross-section  of  our  citizenry 
with  first-hand  exposure  to  the  Inner  work- 
ings of  the  correction  system — never,  that  Is, 
until  a  large  number  of  cltlzens-turned- 
guardsmsn  from  all  walks  of  life  spent  two 
weeks  actually  working  around  the  clock  in 
our  correctional  institutions." 


THE  AMERICAN  STEEL  INDUSTRY 
AND  THE  CRISIS  IT  FACES 


HON.  FLOYD  J.  FITHIAN 

OF  INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  3,  1977 

Mr.  FITHIAN.  Mr.  Speaker,  the 
American  steel  industry  faces  an  enor- 
mous economic  crisis,  and  today  I  have 
introduced  three  House  Resolutions 
aimed  at  supporting  the  domestic  steel 
producers. 

The  first  resolution  is  designed  to  sup- 
port the  American  steel  industry  against 
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unfair  competition  and  to  promote  fair 
trade  by  affirming  the  principles  of  Buy 
America  for  any  govemmentally  fi- 
nanced steel  purchcises  by  encouraging 
Federal,  State,  and  local  governments  to 
purchase  only  steel  and  steel  products 
of  domestic  origin. 

The  second  resolution  is  identical  to 
S.  279,  introduced  by  Senator  John  Hxmz 
of  Pennsylvania,  which  passed  the  Sen- 
ate by  voice  vote  on  October  12.  This 
resolution  affirms  its  support  for  existing 
laws  restricting  unfair  or  suteidized 
competition  from  imports,  gives  full  sup- 
port to  the  Antidumping  Act  of  1924  and 
the  Trade  Act  of  1974,  and  urges  the 
President  to  direct  the  Federal  agencies 
to  enforce  vigorously  and  aggressively 
existing  laws  to  prevent  cases  of  dump- 
ing, trade  discrimination  and  other 
forms  of  unfair  competition. 

The  third  resolution  is  identical  to  8. 
292,  introduced  by  Senator  Richard  S. 
ScHWEiKER  of  Pennsylvania,  and  cur- 
rently pending  in  the  Senate  Finance 
Committee.  This  resolution  urges  the 
President  to  direct  the  Special  Repre- 
sentative for  Trade  Negotiations,  Am- 
bassador Robert  Straass,  to  negotiate  or- 
derly marketing  agreements  with  Japan 
and  with  the  European  Economic  Com- 
munity (EEC)  reducing  "the  level  of 
steel  imports  significantly  below  those 
currently  in  effect." 

I  would  hope  that  the  United  States 
could  enter  into  negotiations  with  our 
European  and  Japanese  trading  partners 
to  establish  orderly  marketing  proce- 
dures which  would  restrict  the  foreign 
imports  into  the  domestic  market.  Other- 
wise, tariff  restrictions  or  import  quotas 
might  be  needed. 

I  am  particularly  concerned  about  sub- 
sidies paid  by  overseas  governments  on 
steel  that  is  exported  to  the  United 
States.  Japan  and  the  EEC  are  special 
offenders.  Belgium,  France,  England, 
Italy,  Luxembourg,  the  Netherlands,  and 
West  Germany  all  subsidize  their  steel 
producers. 

It  is  in  the  best  interests  of  all  nations 
to  resolve  this  critical  economic  problem, 
and  achieve  an  orderly  marketing  agree- 
ment on  steel  exports.  In  today's  world, 
the  last  thing  we  should  hope  for  would 
be  actions  which  would  drive  us  apart  or 
return  us  to  the  tariff  walls  of  the  1930s. 
We  know  what  that  led  to. 

It  is  my  hope  that  these  three  resolu- 
tions establish  priorities  for  a  Buy  Amer- 
ican program  extension,  full  enforce- 
ment of  existing  dumping  and  fair  trade 
practices  legislation,  and  encourage  new 
orderly  marketing  agreement  to  restrict 
the  present  high  levels  of  imported  steel 
that  are  coming  into  the  United  States. 
I  have  included  these  resolutions  for 
your  consideration.  They  are  as  follows: 
H.  Res.  — 
Whereas,  the  American  economy  Is  being 
inundated  by  a  mounting  tide  of  Imported 
steel,  much  of  it  being  sold  in  this  country 
below  the  cost  of  production. 

Whereas,  such  unfair  trade  practices  re- 
sult in  the  export  of  foreign  unemployment 
to  America: 

Whereas,  a  strong  national  defense  de- 
pends on  a  strong  domestic  steel  Industry,  as 
does  the  health  of  the  American  economy 
and  the  financial  security  of  not  only  thou- 
sands of  steel  workers  but  of  mlUlons  of 
Americans  employed  in  related  Jobs:  aad 
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WtwrtM,  th«  OomptroUer  Otaneral  has 
raportMl  to  Congraas  that  our  International 
trading  partners  follow  "buy  national" 
practices  which  limit  almost,  if  not  all,  of 
tbalr  goTsnimantal  procurement  to  their  own 
domestic  sources,  where  such  sources  are 
available:  Now  therefore,  be  It 
Retolved,  That — 

(1)  Federal  agencies  should  make  greater 
efforts  to  ensure  that,  conctstent  with  the 
Buy  America  Act,  only  eteel  and  steel  prod* 
ucts  of  domestic  origin  are  acquired  by  such 
agencies  In  the  conduct  of  their  operations; 
(3)  State  and  local  governments  conduct- 
ing any  operation  more  than  half  of  the 
funds  for  which  derive  from  Federal  sources 
should  be  required  to  limit  their  acquisitions 
of  steel  and  steel  producto  to  steel  and  steel 
products  of  domestic  origin;  and 
^       (3)  heads  of  Federal  agencies  should  be 
V  required    to    enforce    the    requirements    of 
>j>aragraph  (3)   by  supervision  of  the  funds 
Cprovided  to  State  and  local  governments. 
{     Sec.  a.  Any  program  instituted  In  further- 
nee  of  the  lirst  section  of  this  resolution 
ould  be  conducted — 

( 1 )  by  denning  "steel  and  steel  products  of 
omestic  origin"  to  Include  only  steel  articles, 
terials,   snd   supplies   which   have    been 
ned,  produced,  and  manufactured  in  the 
nlted  States  or  which  contain  not  more 
/  than   as   percent    (by   value)    materials   of 
foreign  origin;  and 

(a)  by  permitting  the  acquisition  of  steel 
or  steel  products  not  of  domestic  origin  only 
In  those  cases  where  steel  or  steel  products 
of  the  class  or  kind  required  are  not  mined, 
produced,  or  manufactured  In  sufficient  and 
reasonably  available  commercial  quantities 


^of  a  satUfactory  quality. 

R.  Res.— 

Reaffirming  support  of  the  vigorous  en- 
'forcement  of  laws  designed  to  protect  Amerl- 
,  can  industries  from  unfair  competition  by 
/  foreign  industries. 

[      Whereas  the  American  steel   Industry  is 
r  facing  an  unprecedented  crisis,  in  the  last 
\  several  weeks  having  suffered  layoffs  of  more 
}  than  twelve  thousand  workers; 
'     Whereas  a  contributing  factor  to  the  prob- 
lems facing  the  American  steel  Industry  is 
I  the  dumping  of  imports  subsidized  by  foreign 
igovernments  into  this  country; 
r  Whereas  such  Imports  have  adversely  af- 
Jfected  the  United  States  balance  of  payments 
^nd  have  been  a  factor  in  reduced  employ- 
ment opportiiniUes  in  the  American  steel 
idustry: 

Whereas  the  Department  of  the  Treasury 
ias  failed  to  be  sufficiently  aggressive  in  pur- 
iulng  dumping  complaints  filed  by  American 
Industry  to  their  conclusion,  thus  permitting 
(the  continued  sale  of  Imported  products 
>below  cost:  and 

>  Whereas  the  Office  of  the  fecial  Trade 
/  Representative  has  not  resolved  a  complaint 
alleging  a  violation  of  section  301  of  the 
Trade  Act  of  1974  by  the  European  Coal 
and  Steel  Community  and  the  Japanese 
Ministry  of  International  Trade  and  Industry 
filed  on  October  6.  1976,  by  the  American 
Iron  and  Steel  Institute: 

Resolved,  That  the  House  reaffirms  its  sup- 
port for  existing  laws  restricting  unfair  or 
subsidized  competition  from  Imports,  par- 
ticlarly  the  Antidumping  Act  of  1931  and 
the  Trade  Act  of  1974,  and  urges  the  Presi- 
dent to  direct  Federal  agencies,  particularly 
the  Department  of  the  Treasury  and  the 
Office  of  the  Special  Trade  Representative 
to  enforce  vigorously  and  aggressively  exist- 
ing laws  to  prevent  cases  of  dumping,  trade 
discrimination,  and  other  forms  of  unfair 
;  competition  that  have  an  adverse  impact  on 
the  American  steel  industry. 

\  H.  Rxs.  — 

Expressing  the  sense  of  the  House  that  the 
Tesldent  direct  the  Special  Representative 
for  Trade  Negotiations  to  negotiate  orderly 
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marketing  agreements  with  Japan  and  with 
the  European  Community  reducing  the  ex- 
port of  steel  and  steel  products  to  the  United 
States. 

Whereas  conditions  within  the  American 
steel  industry  are  becoming  Increasingly 
grave,  as  evidenced  by  the  layoffs  of  thous- 
ands of  steelworkers  in  the  past  months  and 
weeks; 

Whereas  many  of  the  problems  of  the  steel 
Industry  can  be  directly  traced  to  the  high 
level  of  foreign  Imports; 

Whereas  a  significant  percentage  of  the 
foreign  steel  Imported  by  the  United  States 
is  priced  below  the  cost  of  production  in  the 
exporting  country,  as  recently  affirmed  by 
the  Department  of  the  Treasury  in  its  finding 
that  Japan  Is  dumping  steel  in  the  American 
market;  and 

Whereas  the  American  steel  Industry  can- 
not modernize  and  expand  as  long  as  this 
situation  exists;  Now,  therefore,  be  it 

Reiolved.  That  the  President  immediately 
Instruct  the  Special  Representative  for  Trade 
Negotiations  to  initiate  negotiations  with 
Japan  and  the  European  Community  in  order 
to  achieve  orderly  marketing  agreements  pro- 
viding for  a  level  of  steel  Imports  signifi- 
cantly below  those  currently  in  effect. 


TESTIMONIAL  FOR  LEO  PUQLIESE 


HON.  WILLIAM  R.  COTTER 

OF  coNNEcnctrr 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  3,  1977 

Mr.  COTTER.  Mr.  Speaker,  on  Tues- 
day, November  1.  I  had  the  honor  of 
attending  a  testimonial  dinner  for  one 
of  Hartford's  most  noted  political  figures, 
Leo  PugUese.  For  50  years,  Leo  has  been 
a  leader  and  mainstay  of  the  Democratic 
Party  in  Hartford.  He  is  a  man  of  great 
energy  and  political  vision,  who  has  made 
an  immeasurable  contribution  to  Hart- 
ford's political  life  over  the  past  half 
century. 

I  am  proud  to  have  been  a  political  as- 
sociate and  close  personal  friend  of  Leo's 
for  these  many  years,  and  would  like  to 
share  with  my  colleagues  and  the  read- 
ers of  the  Record  the  following  biography 
of  LeoPugliese: 

A  Biography  of  Leo  Pucliese 
(By  Douglas  Kelley ) 

Leo  Pugllese  was  born  on  September  1, 
1905,  in  Saracena,  Province  of  Cosenza.  Italy. 
His  father  was  a  woodcutter,  who  provided 
firewood  for  the  town.  He  had  one  brother. 
In  1931  Leo's  father  moved  his  family  to  the 
United  States,  where  they  settled  In  Hartford 
on  Zlon  Street.  At  the  age  of  16  Leo  began 
his  formal  education  at  the  Lawrence  Street 
ElemenUry  School.  (It  is  Interesting  to  note 
that  Congressman  BUI  Cotter's  mother 
taught  him  English.)  After  school  hours, 
Leo  helped  out  In  the  meat  market  his  father 
had  opened  at  95  Maple  Avenue.  Leo  later 
opened  his  own  store,  the  Pugllese  Market,  at 
114  New  Britain  Avenue. 

On  September  1.  1930.  Leo  married  Mary 
Oagliardl.  a  daughter  of  mutual  friends  of 
his  parents,  who  came  to  the  United  States 
at  the  same  time  as  the  Pugllese  family. 

Also  in  1930  he  helped  to  found  the  St. 
Leo  Mutual  Benefit  Society.  He  had  deep 
feelings  about  his  birthplace  and  a  desire  to 
preserve  his  Saracena  roots  here  In  the  United 
States.  That  year  also,  Leo  became  a  member 
of  the  Holy  Name  Society  of  St.  Augustine's 
Church. 

Leo  first  became  interested  in  politics  in 
1938  when  Al  Smith,  a  Democrat,  challenged 
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Herbert  Hoover  for  the  Presidency  of  the 
United  States.  At  that  time,  Leo  decided  to 
give  his  as  yet  untested  political  support  to 
Al  Smith.  He  placed  a  large  Al  Smith  poster 
on  his  meat  market  window  to  advertise  bis 
commitment  as  a  young  Democrat  to  the 
Presidential  candidate.  Almost  Immediately, 
one  of  Leo's  best  customers  approached  him 
and  demanded  that  he  remove  the  sign.  Leo 
refuaed,  lost  a  good  customer,  and  began  the 
building  of  his  reputation  as  a  tough  and 
loyal  democrat. 

Leo  became  a  United  States  citizen  and 
registered  voter  in  1936.  At  approximately 
the  same  time,  Leo  went  into  the  tavern  bus- 
iness on  New  Britain  Avenue.  He  joined  the 
predominantly  Italian  "Senator's  Social 
Club"  with  a  membership  of  360.  During 
the  early  40's,  Leo  was  Introduced  to  the 
legendary  Tony  Zazzaro,  the  then  legendary 
"boss"  of  the  old  8th  Ward.  Tony  "Z"  en- 
visioned Leo  as  a  man  of  great  political  savvy 
and  recruited  him  to  do  some  political  work 
in  the  predomlnently  Republican  8th  Ward. 
During  1946,  Leo  was  Instrumental  in  es- 
tablishing a  Neighborhood  Honor  Roll  which 
was  to  list  men  from  the  surrounding  area 
who  died  in  military  service  during  World 
War  II.  The  Roll  was  ultimately  erected  at 
the  northwest  comer  of  Broad  Street  and 
New  Britain  Avenue.  As  a  local  newspaper  re- 
ported, "Leo  worked  Indefatlgably  in  carry- 
ing out  the  Inumerable  and  necessary  de- 
tails which  honored  the  neighborhood's  43 
dead". 

After  Tony  "Z"  passed  away  In  1946,  Leo 
invited  Jack  Kelly  and  Paul  Zazzaro  to  the 
Senators'  Social  Club  for  some  local  political 
talk.  Jack  Kelly  took  an  immediate  liking 
to  the  rather  short  and  already  balding  poli- 
tician. He  began  confiding  In  Leo  about  the 
many  challenges  facing  the  Democratic 
Party.  Just  two  years  after  Jack  Kelly  be- 
came Democratic  Town  Chairman,  In  1960, 
Chairman  Kelly  backed  Leo  as  8th  Ward 
Chairman.  Although  the  idea  of  being  Ward 
Chairman  was  enticing  to  the  middle-aged 
Democratic  Italian,  Leo  could  not  figure  why 
he  was  being  put  forth  in  a  Ward  which 
was  predomlnently  Irish  and  Republican.  Leo 
would  soon  overcome  these  obstacles.  In 
1960,  when  Chester  Bowles  ran  for  governor, 
Leo  recognized  the  position  he  held  as  an 
ethnic  minority  and  quietly  worked  well 
with  his  Irish  brethren  In  the  8th  Ward. 
As  a  result,  Leo  achieved  victory  by  some  17 
votes,  but  simultaneously  began  the  build- 
ing of  an  organization  which  would  endure 
for  decades.  His  headquarters  was  located  at 
the  Peterson  Roofing  Company  at  1830 
Broad  Street. 

After  his  first  political  victory,  Leo's  house 
located  at  50  White  Street  became  the  Sun- 
day political  get-together  for  many  of  the 
city's  politicians.  People  such  as  Town  Chair- 
man Jack  Kelly.  Bill  Cotter.  Dr.  Mike  Zaz- 
zaro, State  Puty  Chairman  John  Bailey,  and 
Mlm  Daddarlo  used  to  thrive  on  the  amica- 
ble atmosphere  which  pervaded  Leo's  home. 
Together,  they  charted  successful  political 
courses  for  the  future  years  ahead. 

As  time  passed  in  the  early  1960's,  the 
Democratic  Party  of  Hartford  and  Connecti- 
cut began  building  their  organizations  under 
the  leadership  of  Jack  Kelly  and  John  Bailey 
respectively.  As  the  City  and  State  parties 
grew  In  strength  and  maturity,  Leo  retired 
from  his  tavern  business  and  became  an  em- 
ployee of  the  Hartford  County  Jail  on  Seyms 
Street.  While  he  actively  pursued  the  duties 
of  his  new  Job,  Leo  continued  to  face  the 
Hartford's  South  End.  He  recognized  that 
the  Party  would  continue  to  need  new  blood 
responsibilities  of  political  leadership  in 
to  meet  successfully  the  many  challenges  in 
the  years  ahead. 

In  1963,  Leo's  hard  word  paid  off  as  many 
new  Democrats  became  attracted  to  the 
Party  to  engage  In  one  of  the  most  serious 
political  battles  the  City  had  ever  seen — 
the  battle   to   break   the  Citizens  Charter 
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Committee's  domination  of  non-partisan 
balloting  held  since  the  council-manager 
form  of  government  was  adopted  In  1947. 
This  was  the  first  year  that  Leo  began  call- 
ing signals  from  "behind  the  scenes".  He 
backed  two  new  personalities  for  the  city 
council — Jimmy  KlnseUa  and  BlU  Cotter. 
Parenthetically,  during  the  summer  pre- 
ceding the  1963  election,  Jimmy  KlnseUa 
came  to  see  Leo  on  the  front  steps  of 
Leo's  White  Street  home.  The  aspiring  can- 
didate told  Leo  of  hU  desire  to  run  for 
the  CouncU.  With  intuitive  Judgment  which 
was  Leo's  trademark,  Leo  informed  the 
young  red-haired  hopeful  that  he  would 
.support  him.  Ultimately,  candidates  Kln- 
seUa and  Cotter  won  big.  together  with  the 
new  Mayor,  Domlnlck  DeLucco.  As  weU, 
"Bud"  Mahon  defeated  George  H.  Oabb,  the 
venerable  City  Treasurer  who  had  served 
for  some  34  years.  In  substantial  part  due 
to  Leo's  efforts  the  Democrats  won  a  6-4 
advantage  on  the  city  council,  a  margin 
which  has  never  been  overcome  since. 

In  1966,  the  largest  fuU  scale  attack 
on  the  organization  was  mounted  as  dis- 
sident Democrats  began  to  mobilize  in  the 
city.  Under  the  leadership  of  former  Mayor 
Cronln,  George  Rltter  and  Leo  Parsky,  the 
Insurgent  group  sought  to  seize  control  of 
the  Town  Committee  from  Town  Chairman 
Jack  Kelley  after  some  8  years  of  Party 
rule.  The  primary  was  hotly  contested  all 
over  the  city.  Including  a  challenge  to 
Leo's  8th  Ward  leadership.  After  a  tough 
and  vigorous  campaign,  Leo  and  his  co-run- 
ner Doris  Noonan  defeated  John  J.  Godfrey 
and  Gloria  Paylch  by  a  6  to  1  vote.  The 
Democratic  organization,  with  victories  in 
every  city  ward,  had  proved  once  again  that 
is  strength  was  deep. 

Leo  resigned  his  post  as  the  8th  Ward 
Chairman  In  1958  to  permit  a  new  face 
to  run  the  well-organized  Ward  In  the  years 
ahead.  This  did  not  mean  that  he  would  re- 
tire from  active  political  involvement,  for 
he  worked  diligently  on  Julius  Street  to  en- 
sure the  election  of  Abe  Rlblcoff  as  Governor 
of  this  State  that  year.  Soon.  Leo  became  the 
Superintendent  of  the  Hartford  area  bridges 
where  he  was  to  work  until  his  formal  re- 
tirement In  1973. 

In  i960,  when  Abe  Rlblcoff  and  John 
Bailey  were  crashing  the  big  time  nationally 
in  the  beginnings  of  the  Ktnnedy  era,  Leo 
quietly  enjoyed  a  position  of  relative  Impor- 
tance In  the  South  End  of  Hartford.  His  warm 
and  vocal  support  of  Jack  Kennedy  helped 
to  ensure  a  big  victory  In  Hartford. 

During  the  i960's,  Leo  continued  as  an 
Integral  part  of  the  South  End  community, 
particularly  after  the  passing  of  his  close 
friend.  Jack  Kelley.  His  voice  was  heard 
behind  the  scenes,  assuring  continued  party 
success  under  the  new  leadership  of  Town 
Chairman  Bob  KUllan  and  Mike  Kelly.  He 
remained  In  close  contact  with  the  South 
End  organization  that  he  helped  put  to- 
gether so  meticulously.  During  the  1960's, 
he  worked  for  the  elections  of  Bill  Glynn  and 
"Pete"  KlnseUa  to  the  Council  and  as  Mayor, 
while  striving  to  maintain  ethnically  bal- 
anced slates  on  the  city  council. 

Leo's  period  of  Involvement  in  the  current 
decade  has  also  been  filled  with  exceptional 
political  Involvement.  He  served  actively 
under  Town  Chairman  "Dr.  Mike"  (Zazzaro) 
and  Nick  Carbone.  During  this  period,  his 
experience  and  good  Judgment  continued  to 
be  sought  by  many.  Through  this  all,  Leo 
continued  to  express  his  concern  that  the 
Party  encourage  the  participation  of  the 
young  In  politics  so  that  new  blood  could 
continue  to  fill  the  Party  ranks. 

The  nomination  and  election  of  Governor 
Grasso  in  1974.  after  a  hard  fought  primary 
in  Hartford,  came  as  no  surprise  to  Leo.  In 
the  primarily  Irish  6th  Voting  District,  Leo 
helped  to  secure  a  primary  victory  by  Just 
two  votes  over  the  popular  challanger  Bob 


KUllan.  He  helped  secure  the  victory  by  caU- 
ing  out  the  "commands"  his  people  have 
heard  and  loved  during  the  many  years  of 
his  personal  diplomacy  in  the  South  End. 

Finally,  during  the  1975-1976  period,  when 
the  State  and  National  Democratic  Party 
were  earnestly  but  uncertainly  searching  for 
a  candidate  for  the  Presidency  of  the  United 
States,  Leo  had  already  looked  over  the  field 
of  aspirants,  had  completed  the  necessary 
homework,  and,  with  characteristic  presci- 
ence, had  found  the  fresh  new  face  to  lead  his 
beloved  Party  to  victory  in  1976, 

In  November  of  1975,  Leo  backed  an  un- 
known— Jimmy  Carter  of  Georgia — for  the 
Presidency.  Long  before  New  Hampshire,  Leo 
recognized  that  Jimmy  Carter  displayed  re- 
newed confidence,  vigor  and  sincerity  which 
would  help  the  Democratic  cause  In  America. 
In  1975,  Leo  began  to  discuss  Jimmy  Carter's 
candidacy  openly  with  friends.  Their  Initial 
reaction  was  one  of  surprise  and  disbelief. 
People  asked  him  how  an  eastern  Catholic 
Urban  Ethnic  could  support  a  Southern  Bap- 
tist farmer.  Leo's  answer  was  a  recitation  of  a 
litany  of  what  "Jimmy's"  candidacy  would 
mean  to  our  natisn.  Slowly,  with  coaxing 
from  Leo  and  Leo's  new  found  friend,  Stan 
Weinberg,  Party  leadership  In  Hartford  began 
to  understand  his  selection  of  the  Southerner 
for  high  office.  Once  again,  Leo  joined  forces 
with  the  Kelly's  (Mike  KeUy  and  Hartford's 
new  Democratic  Town  Chairman  Peter  Kelly) 
end  Council  Majority  Leader  Nick  Carbone 
to  seek  the  support  of  Hartford's  Democrats 
for  a  new  face  to  lead  America.  The  resultant 
critical  win  by  Carter  in  the  Connecticut 
Presidential  Preference  Primary  (based 
heavily  on  the  stupendous  Carter  effort  In 
Hartford)  and  the  73 ^r  vote  Carter  achieved 
In  the  general  election  In  Hartford  (against 
a  Statewide  Democratic  loss)  are  now  a  part 
of  Leo's  contribution  to  Hartford's  political 
history.  After  numerous  months  of  tedious 
political  maneuvering  and  hard  work,  Leo 
realized  his  greatest  and  most  savored  victory. 
It  goes  without  saying,  It  is  most  appropri- 
ate that  Leo's  nearly  fifty  years  of  dedication 
to  his  City  and  his  Party  should  come  to  their 
full  maturity  In  this  fashion. 
A  Salute 

Tho  Democratic  Party  of  Hartford  Is  proud 
to  honor  the  legendary  Leo  Pugllese  for  his 
tlr3less  service  and  dedication  to  the  Party. 
He  has  not  sought  prominent  political  titles 
over  his  nearly  fifty  years  of  service,  even 
though  he  was  one  of  the  prime  political  me- 
chanics who  assured  victory  after  victory 
here.  Leo  has  contributed  respectabUlty,  po- 
litical wisdom,  and  sensitivity  to  our  Party 
and  our  Conunimlty.  He  remains,  at  age  72. 
concerned  as  ever  about  good  government  and 
its  response  to  the  many  who  feel  estranged 
from  the  political  system.  He  will  continue  to 
fight  In  the  political  "trenches"  together  with 
"his"  housewives,  cabbies,  and  businessmen, 
In  order  to  secure  future  Democratic  victories. 
Ar  Larry  St.  Pierre  ( Connecticut  Carter  aide ) 
said  In  the  Providence,  Rhode  Island  news- 
paper on  November  11,  1976,  "The  brass  don't 
win  elections,  the  Puglieses — the  real  people — 
do". 


FORMER  SALT  NEGOTIATOR,  PAUL 
NTTZE,  SAYS  THAT  SALT  TERMS 
HAVE  U.S.  "LOCKED  INTO"  INFE- 
RIORITY 


HON.  JACK  F.  KEMP 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  3,  1977 

Mr.  KEMP.  Mr.  Speaker,  yesterday, 
the  Honorable  Paul  H.  Nitze,  a  former 
Deputy  Secretary  of  Defense  and  a  mem- 


ber of  the  U.8.  delegation  to  the  Strate- 
gic Arms  Limitation  Talks  held  a  press 
conference  to  review  the  recent  agree- 
ment reached  between  President  Carter 
and  the  Soviet  Foreign  Minister.  There- 
suits  of  Mr.  Nitze's  analysis  are  deva- 
stating to  the  SALT  accords. 

Mr.  Nitze  pointed  out  that  the  advan- 
tage In  strategic  nuclear  power,  con- 
ferred on  ,the  Soviets  as  a  temporary 
measure  in  1972  to  facilitate  further  ne- 
gotiations, would  grow  substantially  un- 
der the  new  agreements  rather  than  di- 
minish as  the  Congress  was  led  to  expect. 
By  1985.  the  proposed  agreement  would 
leave  the  Soviets  with  sufficient  striking 
power  in  their  land-based  ICBM  force  to 
destroy  90  percent  of  the  U.S.  land-based 
force  on  a  first  strike  while  the  terms  of 
agreement  would  leave  the  United  States 
with  only  60  percent  of  the  Soviet  capa- 
bility. Moreover,  it  is  well-understood 
that  the  United  States  does  not  have  a 
first  strike  doctrine,  making  all  the  mwe 
significant  the  overwhelming  advantage 
conferred  on  the  Soviet  Union  by  the 
President  and  his  negotiators.  Mr.  Nitze 
noted  further  the  one-sided  character 
of  the  agreement  by  observing  that  the 
agreement  would  continue  to  permit  the 
Soviets  to  maintain  a  2-to-l  advantage 
in  submarine  launched  ballistic  missiles 
as  well. 

A  great  national  service  has  been  per- 
formed by  Mr.  Nitze  by  performing  his 
careful  analysis  of  the  terms  of  the 
SALT  accords.  It  is  clear  that  as  pres- 
ently constituted,  the  SALT  agreements 
pose  a  fundamental  danger  to  American 
security,  and  will  surely  be  rejected  by 
the  Congress  if  they  are  not  modified  in 
the  course  of  the  negotiations  now  un- 
derway in  Geneva.  I  commend  Mr.  Nitze 
for  his  impressive  service  to  the  Nation : 
U.S.  Is  "Locked  Into"  Inferiobity  to  Soviet 
Weapons,  Nitze  Says 
(By  Henry  S.  Bradaher) 

A  prominent  critic  of  strategic  arms  agree- 
ments with  the  Soviet  Union  charges  that 
the  United  States  Is  "locked  into  a  position 
of  Inherent  Inferiority"  to  Soviet  weapons 
and  "we  don't  know  how  to  get  out  of  it." 

Paul  H.  Nitze  says  the  Carter  administra- 
tion Is  "In  deep  trouble"  In  efforts  to  achieve 
Its  main  goals  of  reducing  the  vulnerabUlty 
of  the  American  nuclear  deterrent  and 
achieving  rough  equivalence  with  Soviet 
power  In  the  current  strategic  arms  limita- 
tions talks,  SALT  n. 

Nitze's  attack  yesterday  was  the  strongest 
challenge  to  the  administration's  SALT  II 
efforts  made  publicly  since  a  tentative  out- 
line for  a  new  treaty  was  agreed  upon  with 
the  Soviet  Union  In  late  September.  There 
has  been  a  rising  tide  of  criticism  of  the 
efforts  In  Congress  and  In  the  Pentagon  but 
no  detailed  examination  of  the  stUl  officially 
secret  details  comparable  to  Nitze's. 

His  attack  was  launched  from  the  most 
complete  account  yet  made  public  of  those 
details.  The  main  points  had  already  leaked 
out  of  the  administration. 

A  former  senior  official  at  both  the  Penta- 
gon and  the  State  Department  as  well  as  a 
SALT  I  negotiator,  Nitze  has  stoyed  well  In- 
formed on  strategic  relations  as  a  private 
citizen.  Some  administration  sources  have 
suggested  that  he  Is  supolied  with  classlfled 
Information  by  those  Inside  the  government 
who  oppose  SALTatlng  positions. 

Nitze  spoke  at  a  news  conference  arranged 
by  the  Committee  on  the  Present  Danger. 
Founded  last  year  with  Nitze  as  a  key  mem- 
ber, the  private  committee  argues  for  a 
stronger   VS.   miUtary   posture  to  counter 
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wbftt  Jt  aees  u  a  growlitg  threat  of  Soviet 
iltary  preponderance  that  might  enable 
eoow  to  dominate  the  world. 
'The  United  States  lack*  the  negotiating 
trage  to  seek  strategic  armaments  equal 
the  Soviets  in  later  negotiations,  Nltze 
Id.  ThU  is  caused  by  restrictions  now  being 
septed  on  future  weapons'  developments 
I  nd  a  political  reluctance  here  to  push  ahead 
'  rith  some  weapons  systems,  he  contended. 

Nltze  pointed  out  that  what  were  supposed 

J  o  be  Just  Interim  arrangement!*  In  the  1972 

SALT  I   treaty   allowing   the   Soviet  Union 

Anore  and  bigger  intercontinental  ballistic 

/missiles  than  the  United  States  would  be- 

fcome  permanent   U   the   present   tentative 

/  agreement  on  SALT  II  finally  becomes^v 

I  treaty.  But  the  supposed  American  advan- 

ftage  in  technology  which   made   that  Im- 

>  balance  Justifiable  in  1973  is  disappearing. 

By  1986  or  possibly  earlier  Soviet  mlssUe 

warheads  could   have   enough   accuracy  to 

lestroy  90  percent  of  U.S.  land-based  mla- 

illes  In  a  first  strike  by  less  than  half  their 

nlsslles,  Nltze  contended.  But.  he  said,  the 

intlre  U.S.  land-based  mlasUe  force  would 

able  to  destroy  only  60  percent  of  the 

iviet  force. 

:U.S.    strategists    have    argued    that    the 

force  of  American  submarine-launched 

lies  provides  more  nearly  equal  balance, 

lOugh  those  missiles  cannot  be  targeted 

Fth  as  great  accuracy  as  land-based  ones. 

"tze  said  the  tentative  agreement  would 

ive  the  Soviets  with  an  advantage  In  naval 

issiles  also. 

Most  of  his  argument  dealt  with  numbers 
Id  nuclear  destructive  power  of  land-based 
Issues,  In  which  the  Soviets  have  long  had 
lead.  Nltze  and  other  leaders  of  his  com- 
Ittee  reject  the  contention  by  some  admin- 
istration spokesmen  that  all  this  country 
needs  Is  sufficient  power  to  Inflict  unaccept- 
able damage  to  the  Soviet  Union,  which  re- 
quires smaller  numbers  of  power  than 
equivalency. 

The  negotiations  now  under  way  In  Ge- 
neva to  try  to  work  out  details  of  the  ten- 
tative agreement  are  reportedly  having  trou- 
ble with  deflnltlcns  of  terms  that  are  criti- 
cal to  the  value  of  a  treaty.  There  are  also 
troubles  In  agreeing  on  ways  to  verify  ad- 
herence to  a  new  treaty. 

Nltze  was  one  of  those  who  tried  to  make 
a  public  Issue  of  contentions  that  the  Soviets 
cheated  on  SALT  I.  With  Secretary  of  State 
Henry  A.  Kissinger  playing  the  key  role,  how- 
ever, the  Ford  administration  bottled  up  that 
controversy. 

Nltze  said  yesterday  some  of  the  current 
j  problems  are  defining  how  heavy  a  bomber 
fhas  to  be  before  It  comes  under  strategic 
^imitations,  how  the  range  of  cruise  missiles 
?a  calculated  for  treaty  purposes,  how  big  is 
*  "small"  mlssUe,  and  similar  point, 
i  "Even  were  the  limitations  clearly  de- 
led,"  Nltze  said,  "compliance  is  in  many 
difficult  to  verify."  Cruise  missile 
jes,  similarities  In  strategic  and  medlum- 
inge  missiles,  and  other  points  covQd  pro- 
vide room  for  uncertainties. 


TAX  REBATBS 


HON.  WILLIAM  S.  MOORHEAD 

I  OF  PZHNSTLVANIA 

I     IN  THE  HOUSE  OF  REPRESENTATIVES 

K.        Thursday.  November  3.  1977 

>  Mr.  MOORHEAD  of  Pennsylvania. 
}St.  Speaker,  as  the  energy  legislation 
taoves  toward  its  climax,  I  would  like  to 
make  this  brief  comment  to  suggest  that 
ye  have  at  hand  a  moment  of  opportu- 
i^ty  and  that  there  does  not  have  to  be 
''  bitter  clash  between  the  House  and 
ate  on  the  tax  aspects  of  the  bill.  I 
not,  of  course,  purport  to  speak  for 
I  segments  of  opinion  in  the  House,  but 
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I  believe  that  the  approach  I  suggest 
would  command  wide  support. 

In  brief,  our  House  conferees  can 
rightly  insist  on  retaining  the  oil  equali- 
zation tax  and  a  carefully  limited  In- 
dustrial and  utility  user  tax  on  oil  and 
gas,  both  of  which  we  approved  and 
which  are  central  to  the  President's  pro- 
gram. But  our  conferees  can  also  accept 
the  Senate  principle  that  the  revenues 
should  go  toward  incentives  for  energy 
conservation,  conversion  away  from  oil 
and  gas,  and  domestic  production,  rather 
than  the  tiny  universal  rebate  through 
the  income  tax  contained  in  the  House 
bUl. 

I  grant  that  how  the  prospective  new 
revenues  are  distributed  is  a  contentious 
matter.  It  is  probable  that  no  two  of  us 
would  favor  precisely  the  same  package. 
I  can  see  merit,  for  example,  in  a  com- 
bination of  tax  incentives  for  production 
of  nonconventional  sources  of  energy  and 
outlays  for  mass  transit  and  railroad  im- 
provement. But  the  precise  contents  of 
the  package  should  not  divide  us  on  what 
often  seem  emotional  grounds.  I  would 
not  place  priority  on  tax  changes  whose 
effect  would  be  to  improve  oil  industry 
earnings,  but  I  could  accept  modest 
changes  along  those  lines  as  part  of  a 
total  package  directed  at  the  energy 
problem. 

The  important  point  is  that  we  should 
not  regard  the  small  universal  rebate 
which  amounts  to  only  $22  a  person  next 
year  under  the  House  bill,  as  a  sacrosanct 
matter  of  principle.  This  would  be  less 
than  the  abortive  $50  rebate  proposed 
earlier  this  year.  In  this  connection  there 
has  been  an  important  development  in 
recent  days.  The  President,  in  what  I  ap- 
plaud as  a  wise  decision,  has  said  he  will 
delay  presentation  of  his  tax  reform  and 
reduction  proposal  until  he  knows  the 
outcome  of  social  security  and  energy  tax 
legislation.  If  we  drop  the  small  universal 
rebate  of  the  new  energy  taxes,  we  open 
the  way  to  more  significant  general  in- 
come tax  reduction  as  a  means  of  keep- 
ing the  economy  expanding  in  1978  and 
later. 

The  Senate  is  divided  on  many  aspects 
of  the  energy  plan,  but  both  the  Finance 
Committee  and  the  Senate  itself  seem  to 
be  all  but  unanimous  in  opposing  the  re- 
bate plan.  I  have  never  liked  it  much  my- 
self, and  I  am  sure  that  it  is  true  of  many 
of  my  colleagues  in  the  House.  If  we  use 
the  new  energy  revenues  to  tackle  energy 
problems,  the  pubUc  will  better  under- 
stand what  we  are  trying  to  do. 

Dropping  the  rebate  will  make  possible 
a  more  meaningful  general  tax  reduction 
next  year,  depending  in  part  on  the  pre- 
cise contents  of  the  package  for  use  of 
the  energy  revenues.  It  is  an  opportunity 
that  I  hope  our  House  conferees  will 
grasp. 

METAL  FASTENER  INDUSTRY 
NEEDS  IMPORT  RELIEF 


HON.  MARY  ROSE  OAKAR 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdav,  November  3.  1977 

Ms.  OAKAR.  Mr.  Speaker,  as  a  Rep- 
resentative of  Cleveland,  Ohio,  which  is 
known  as  the  Fastener  Capital  of  the 
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World.  I  have  4een  very  concerned  about 
the  serious  problem  that  imports  are 
causing  to  domestic  manufacturers  of 
nuts,  bolts,  and  screws.  The  rate  at 
which  imports  have  increased  over  the 
past  several  years  have  been  astound- 
ing—much worse  than  that  suffered  by 
any  other  industry. 

In  an  effort  to  deal  with  the  problem, 
the  metal  fastener  Industry  filed  a  peti- 
tion for  Import  relief  with  the  Interna- 
tional Trade  Commission,  and  on  Sep- 
tember 29,  I  appeared  before  the 
Commission  to  testify  in  behalf  of  the 
petition. 

In  addition,  when  the  Northeast  Ohio 
Congressional  Caucus,  which  I  have  the 
privilege  of  cochairing,  met  on  Octo- 
ber 7,  we  received  testimony  on  the  un- 
employment and  idled  capacity  in  the 
metal  fastener  Industry  that  have  been 
caused  by  increased  imports.  One  of  the 
witnesses  was  John  J.  Lohrman,  presi- 
dent of  the  RB  &  W  Co.,  and  I  believe  his 
statement  sums  up  the  problem  well. 

For  the  Information  of  my  colleagues, 
I  would  now  like  to  insert  into  the  Record 
a  copy  of  my  statement,  and  that  of  Mr 
Lohrman. 
IMPOBTS  OP  Sxara,  Ntrrs,  Bolts  and  Large 

Screws 
Statement   of   Congresswoman   Mart   Boss 
Oakar  op  Ohio  before  the  International 
Trade  Commission  September  29,  1977 
Mr.  Chairman,  distinguished  members  of 
the  International  Trade  Commission,  I  ap- 
preciate this  opportunity  to  appear  before 
you  in  support  of  the  petition  for  Import 
reUef  filed  by  the  United  States  Manufac- 
turers of  nuts,  bolts  and  large  screws. 

Ohio  Is  one  of  this  Country's  major  fastener 
manufacturing  states.  There  are  some  73 
fastener  plants  throughout  the  State,  and 
my  home  area  of  Cleveland  is  known  as  the 
"Fastener  Capital  of  the  World."  The  health 
o  fthe  fastener  Industry  Is  critical  to  the 
economyof  Ohio  and  to  the  well-being  of  Its 
people.  That  is  precisely  why  I  am  here  today. 
The  days  of  this  very  Important  industry  are 
numbered  imless  this  Commission  acts  to 
restrict  the  growth  of  imported  fasteners. 
Already.  Ohio  has  lost  4  to  5  fastener  fac- 
tories since  1971.  If  imports  continue  un- 
abated, more  losses  are  sure  to  follow. 

This  Conmilsslon  has  Itself  gathered  sta- 
tistics showing  the  increasing  level  of 
fastener  Imports  and  their  ever-growing 
dominance  of  the  domestic  market.  I  will  not 
take  the  Commission's  time  to  discuss  these 
numbers  other  than  to  say  that  they  make 
the  steadily  declining  position  of  domestic 
fastener  manufacturers  painfully  evident. 

However,  I  do  want  to  discuss  the  human 
side  of  this  situation — the  lost  Jobs.  I  under- 
stand that  the  Commission  has  also  gathered 
statistics  showing  the  decUnIng  numbers  of 
United  States  workers  employed  in  manufac- 
turing nuts,  bolts  and  screws.  In  Ohio  alone, 
stace  1969.  over  1,000  people  have  lost  their 
Jobs  In  the  fastener  Industry,  and  there  is 
universal  agreement  that  this  unhappy  situa- 
tion is  due  to  capture  of  the  United  States' 
market  by  Imported  fasteners. 

These  statistics  come  to  life  when  specific 
Instances  of  Job  losses  are  considered.  Con- 
sider the  demise  of  two  large  Ohio  manu- 
facturers : 

In  October  1976,  Lamson  &  Sessions  an- 
nounced the  closing  of  its  huge  fastener 
manufacturing  plant  in  Brooklyn,  Ohio. 
Although  some  of  this  facility's  functions 
were  relocated  elsewhere,  the  closing  resulted 
in  the  loss  of  about  200  Jobs.  The  Company 
attributed  the  plant's  closing.  In  part,  to 
inroads  on  sales  from  "foreign-made,  cheap 
Imports." 

In  1973,  Republic  Steel  closed  its  bolt  & 
nut  division  in  Cleveland.  In  the  four  years 
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preceding  the  closing,  400  workers  had  lost 
their  Jobs;  with  the  closing  of  this  modern 
plant  an  additional  600  Jobs  were  lost.  Here 
again,  the  company  blamed  a  "loss  of  busi- 
ness due  to  fastener  Imports"  for  this  divi- 
sion's demise. 

Moreover,  although  they  dramatize  the 
position  of  the  metal  fastener  Industry,  the 
plant  closings  are  not  the  only  instances  in 
which  the  individual  trauma  of  tbe  loss  of 
one's  Job  occurs.  Every  one  of  the  remaining 
metal  fastener  plants  in  Cleveland  is  now 
operating  at  far  below  their  capacity,  and 
this  too  means  cutbacks  in  Jobs.  You  can 
visit  any  one  of  these  plants  today  and 
sec  the  massive  equipment  used  in  nut  and 
bolt  manufacturing  lying  idle.  Machinery 
which  several  years  ago  would  be  worked  by 
two  or  three  shifts  of  workers  today  only 
gathers  dust. 

Why  has  a  substantial  part  of  the  metal 
fastener  industry  been  put  in  mothballs? 
Again,  there  is  no  doubt  as  to  the  cause: 
Increased  imports.  In  this  regard,  I  would 
also  direct  your  attention  to  the  findings  of 
the  Department  of  Labor  on  two  recent  ap- 
plications for  trade  adjustment  assistance 
filed  in  the  Northern  Ohio  area,  those  of  the 
175  employees  of  the  Russell,  Bursdall  and 
Ward  plant  in  Mentor,  and  of  the  348  em- 
ployees of  the  Lamson  and  Sessions  factory 
in  Kent.  The  Department  approved  both  of 
these  petitions,  stating  that  "increased  Im- 
ports contributed  Importantly  to  .  .  .  unem- 
ployment." 

I  am  concerned  about  these  Ohloans  who 
have  In  the  past  lost  their  Jobs,  and  I  am 
resolved  to  use  the  available  legislative  and 
administrative  tools  to  insure  that  more 
people  do  not  Join  the  ranks  of  the  unem- 
ployed. I  hope  that  this  Commission  shares 
my  concern  and  my  resolve  to  save  the  do- 
mestic industry  through  the  tool  that  Con- 
gress has  made  available  for  precisely  this 
purpose,  the  escape  clause  in  the  Trade  Act 
of  1974. 

The  provision  reflects  the  determination  of 
Congress  that,  in  pursuing  the  goal  of  ex- 
panded trade,  we  must  not  permit  substan- 
tial portions  of  American  industry  to  be 
swallowed  by  foreign  competition. 

It  provides  a  remedy  for  American  indus- 
tries, such  as  the  Industrial  fastener  indus- 
try, suffering  serious  injury  as  a  result  of 
heavy  import  penetration.  It  appears  to  me 
that  unless  reasonable,  temporary  controls 
are  placed  on  these  imports,  domestic  pro- 
duction of  these  fasteners  will  be  largely 
displaced  abroad. 

I  commend  this  case  to  you  on  the  merits 
and  hope  that  you  will  agree  with  me  that 
import  relief  Is  called  for  and  that  the  Presi- 
dent will  ultimately  be  given  the  chance  to 
take  appropriate  regulatory  action. 

Comments  Given  by  John  J.  Lohrman  to 
Northeas'tern  Ohio  Congressional  Dele- 
gation 

Madam  Chairlady  and  distinguished  mem- 
bers of  Congress:  In  behalf  of  the  fastener 
manufacturing  Industry,  I  appreciate  this 
opportunity  to  comment  on  some  of  our  con- 
cerns regarding  the  future  of  this  Industry  in 
this  country  and  especially  in  this  area. 
While  we  have  always  been  considered  a  cy- 
clical industry,  today  we  are  better  known  as 
one  with  serious  complications. 

The  fastener  manufacturing  industry  in 
this  country  is  in  serious  trouble  primarily 
due  to  the  flood  of  imports  from  Japan. 

Northeastern  Ohio  has  one  of  the  largest 
concentrations  of  fastener  manufacturing 
companies  of  anywhere  in  the  country.  Three 
of  the  largest  fastener  companies  in  the  In- 
dustry are  located  here:  Lamson  &  Sessions, 
Cleveland  Cap  Screw  and  ourselves. 

All  fastener  companies  In  this  area  have 
been  adversely  affected  because  of  the  impact 
of  Imported  product.  For  instance,  the  em- 
ployment at  our  plant  located  in  Mentor  has 


decreased  from  over  700  In  1974  to  under  SSO 
now. 

Cleveland  Cap  Screw  has  reduced  their  em- 
ployment from  676  in  1974  to  under  400  at 
the  present. 

Lamson  &  Sessions  announced  earlier  this 
year  the  shutdown  of  their  large  Tledeman 
Road  operation  which  would  be  replaced  with 
a  smaller  facility  but  also  with  a  significant 
reduction  of  emplojrment. 

In  Just  these  three  plants  alone  upwards  of 
1,000  Jobs  in  this  area  have  been  lost  to  im- 
ports In  the  last  few  years. 

This  tremendous  increase  in  bolts,  nuts 
and  screw  Imports  has  resulted  because  they 
are  unfairly  priced  by  reason  of  foreign  gov- 
ernment assistance  and  also  our  off-shore 
competition  is  not  faced  with  government 
regulated  programs:  such  as  EPA,,  OSHA, 
ERISA  and  EEO.  While  we  agree  In  principle 
with  these  programs,  they  do  add  to  the  costs 
of  our  products  which  makes  us  even  more 
non-competitive  with  Imports. 

The  impact  of  this  competition  raises  the 
question  whether  we  will  have  an  adequate 
or  dependable  long-term  fastener  manufac- 
turing base  In  this  country  to  provide  for 
both  our  defense  needs  as  well  as  our  peace- 
time economic  requirements. 

Unfortunately,  the  damage  from  this  del- 
uge of  foreign  products  has  been  quite 
dramatic. 

(1)  Imports  have  Increased  their  share  of 
our  domestic  markets  in  bolts,  nuts,  and 
large  screws  from  21  percent  in  1968  up  to 
46  percent  in  1976.  It  now  appears  that  In 
1977.  Import  of  fasteners  will  Increase  ap- 
proximately 40  percent  over  the  previous 
year. 

(2)  Many  companies  have  gone  out  of 
business.  In  1972,  a  number  of  major  fastener 
companies  shut  down  operations  including 
the  Republic  Steel  Bolt  Division  here  In 
Cleveland.  In  fact,  three  fastener  companies 
have  announced  either  a  complete  or  partial 
shutdown  of  their  plants  in  this  current  year. 
There  are  other  companies  who  currently 
have  studies  under  review  to  determine 
whether  to  close  all  or  part  of  their 
operations. 

(3)  Thousands  of  employees  have  lost  their 
Jobs  in  this  Industry  in  recent  years.  Employ- 
ment is  some  30%  lower  today  than  it  was 
in  1969.  We  estimate  that  for  every  employee 
who  loses  his  Job  in  our  Industry  there  are 
four  more  in  the  American  Industry  who  will 
lose  their  Jobs  because  of  our  reduced  re- 
quirements for  steel,  tools,  machinery  and  so 
on.  So,  while  there  are  approximately  7.000 
fewer  people  working  today  in  our  industry 
than  in  1969,  the  impact  on  our  total  econ- 
omy is  closer  to  3S,000  lost  Jobs. 

(4) Of  the  approximately  600  manufactur- 
ing plants  In  our  industry,  it  is  estimated 
that  they  are  operating  at  approximately 
50%  of  their  practical  capacity  because  of 
the  tremendous  loss  of  business  to  the  for- 
eign producers. 

(5)  In  1974,  our  domestic  companies 
shipped  1.5  billion  pounds  of  products.  In 
1976,  that  figure  was  down  to  1.1  billion 
pounds  although  imports  have  remained  at 
approximately  the  same  level  for  both  years. 

In  summary,  our  Industry  sought  relief 
from  the  government  by  filing  an  escape 
clause  petition  with  the  International  Trade 
Commission  in  1975.  Unfortunately,  we  lost 
on  a  3-2  split  decision.  Just  last  week  we 
appeared  before  the  ITC  again  on  a  similar 
petition  and  are  now  awaiting  their  decision 
which  is  due  December  12. 

We  filed  a  countervailing  duty  petition 
with  the  Treasury  Department  last  year 
against  Japan  and  received  a  favorable  de- 
cision, but  the  relief  was  so  small  that  it  was 
practically  meaningless. 

Because  we  are  really  competing  with  the 
Japanese  Oovernment  instead  of  the  Japa- 
nese fastener  industry,  we  need  the  support 
and  recognition  of  our  government  for  relief 


as  allowed  under  the  Trade  Act  of  1974.  We 
are  seeking  an  orderly  marketing  arrange- 
ment with  our  foreign  competition  similar  to 
what  has  been  negotiated  in  other  industrlee; 
such  as  colored  TV,  shoes  and  specialty  steels. 
However,  to  accomplish  that  we  need  the  full 
support  of  yourselves  and  other  members  of 
our  Congress. 


LET'S  BE  CONSISTENT  ON  HUMAN 
RIGHTS 


HON.  FLOYD  SPENCE 

OF   SOUTH   CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  3.  1977 

Mr.  SPENCE.  Mr.  Speaker,  as  human 
rights  increasingly  becomes  a  key  issue 
in  U.S.  foreign  policy,  the  inconsistent 
application  of  its  becomes  more  and  more 
obvious.  Such  is  the  case  of  the  current 
trend  to  establish  diplomatic  ties  with 
the  People's  Republic  of  China  at  the 
expense  of  our  longstanding  alliance  with 
the  Republic  of  China. 

Human  rights  are  virtually  nonexistent 
in  mainland  China,  according  to  Ross  H. 
Munro  in  a  Washington  Post  article  on 
October  9,  1977,  entitled  "Peking's  Con- 
trols Are  Subtle  But  Real."  Many  of  the 
simple  freedoms  such  as  choosing  one's 
occupation,  starting  a  business,  and 
choosing  where  one  wants  to  live  are 
rigidly  limited  and  controlled  by  the 
ruling  party.  The  expression  of  contrary 
political  beliefs  can  mean  years  in  prison, 
if  not  the  death  penalty. 

Practically  everyone  is  assigned  to  a 
unit  which  is  affiliated  with  one's  work- 
place. The  compound  is  the  most  highly 
developed  form  of  the  unit.  The  com- 
pound is  an  all-inclusive  work  and  home- 
life  combined.  This  way  the  "Party"  can 
keep  an  eye  on  the  workers  24  hours  a 
day. 

The  compounds  are  literally  behind 
high  walls,  with  a  single  guard  gate. 
Residents  send  their  children  to  its  nur- 
series and  schools.  They  send  their  sick 
to  its  clinics.  And  they  do  their  shopping 
in  its  stores.  Individuals  must  get  ap- 
proval from  his  unit  for  Just  about  any- 
thing they  want  to  do,  from  owning  a 
bicycle  to  having  a  baby. 

Mainland  China  is,  in  many  ways,  the 
most  tightly  controlled  nation  on  Earth. 
This  situation  is  not  likely  to  change  In 
the  forseeable  future.  The  top  leadership 
in  China  do  not  worry  much  about  resi- 
dents of  compounds  whose  horizons  do 
not  extend  further  than  the  wall  sur- 
rounding them.  I  am  afraid  we  have  a 
tendency  to  take  such  an  atmosphere  for 
granted  in  a  nation  where  it  has  been 
an  established  custom  for  a  long  period 
of  time  as  it  has  in  mainland  Chixa; 
and.  therefore,  to  establish  or  accept  a 
double  standard  in  dealing  with  such 
situations,  as  compared  with  human 
rights  violations  of  a  more  current  or 
specific  nature  in  other  countries.  A 
double  standard  for  dealing  with  human 
rights  violations  is  almost  worse  than 
ignoring  them  completely.  Let  us  be  con- 
sistent. 

Mr.  Speaker,  I  insert  the  text  of  Mr. 
Munro's  article  at  the  conclusion  of  my 
remarks: 
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Fixino'b  Comtbols  Ass  Subtle  But  Rxal 

fFrom  th«  Wubington  Post,  Oct.  9,  1977) 
By  Rosa  R.  Munro 

PnuMO. — About  two  or  tbree  times  a  year, 
middle-aged   Chinese   man   walks  Into  a 

08t  office  In  China  carrying  a  letter  he  has 
rrltten  to  relatives  who  live  in  Japan. 

Nervously  he  hands  the  letter  to  the  postal 

^lerks  and  urges  them  to  Inspect  It  before 

'      envelope  Is  sealed.  "Read  It,"  he  says. 

lease  read  It."  Once  the  postal  clerks  have 

iliged  and  given  him  a  nod  of  approval,  he 
pastes  the  stamps  on  the  envelope,  malls  It 
apd  departs. 

No  law  or  regulation  in  China  requires  this 

an  to  share  his  personal  communications 

ith  the  authorities.  No  one  has  ordered  him 

do  this.  But  for  the  past  few  years  this 

n's  life  has  been  peaceful,  he  has  been 

rklng  in  a  decent  office  Job  and  be  wants 

topceep  it  that  way. 

|n  the  1950s  and  again  In  the  1900b,  ha 
lost  his  Job  during  political  campaigns  when 
hi  was  accused  of  being  insufficiently  devoted 
tof'the  revolutionary  cause.  Relatives  of  his 
who  still  live  In  China  tell  this  story  and  say 
he  is  determined  that  It  will  not  happen  a 
wlrd  time.  He  weighs  every  action  now  and, 
among  other  things,  no  one  is  ever  going  to 
■e  able  to  accuse  him  of  sending  counter- 
revolutionary letters  abroad. 
(  For  the  most  part,  the  day-to-day  controls 
ver  people's  lives  in  China  are  not  visibly 

avy-handed.  On  the  streets,  the  Chinese 
pie  often  treat  policemen  with  disdain. 

isons.  concentration  camps  and  secret  po- 
ce  exist  but  their  role  Is  a  comparatively 

odest  one. 

Yet  China  in  many  ways  is  the  most  tightly 
controlled  nation  on  earth.  Part  of  the  ex- 
lanatlon  resides  in  history.  The  concept  of 
individual  freedom  Is  weak  in  Chinese  tradl- 
nlon.  The  concept  of  social  and  political 
^conformity  has  always  been  strong.  Parlla- 
jinentary  democracy,  an  objective  code  of  law, 
kn  Independent  Judiciary,  the  idea  that  there 
lare  certain  unalienable  human  rights — these 
^rlRlnated  in  the  West. 

i     But  history  is  history.  Today,  communism 

/has  combined  the  conformist  and  anti-lndl- 

I  vlduallst  tradition  of  the  Chinese  past  with 

~  the  techniques  and  organization  of  modern 

totalitarianism  to  create  a  unique  system  for 

controlling  people's  lives. 

Chinese  society  Itself  Is  organized  as  a 
security  system  as  much  as  It  Is  organized 
as  an  economic  or  social  system  and  control. 
The  slogan  is  "politics  in  command"  and 
command  is  supposed  to  extend  over  all  of 
one's  actions  and  words. 

Despite  the  often  subtle  nature  of  the 
control  system,  the  candid  expression  of  one's 
true  political  beliefs  can  still  mean  the  death 
sentence,  as  Chinese  court  verdicts  in  recent 
months  show. 

This  is  so  In  a  number  of  other  countries. 
Communist  and  non-Communist.  But  China 
has  also  Imposed  controls  over  areas  of  life 
that  are  matters  of  free  individual  choice 
even  in  many  police  states;  the  freedom  to 
choose — or  quit  one's  Job;  the  freedom  to 
start  even  the  smallest  business;  the  freedom 
to  chooee  where  one  wants  to  live;  the  free- 
dom to  travel.  All  these  freedoms — which 
classical  Marxism  dismisses  as  "Illusory"  or 
"bourgeois" — are  rigidly  limited  and  largely 
non-existent  In  China. 

A  Communist  Party  functionary  was  re- 
cently telling  a  foreigner  how  Chinese  society 
Ideally  should  be  organized.  Everyone,  he 
said,  should  live  in'  the  compound  where  he 
works.  If  for  some  reason  the  workplace  and 
the  home  must  be  in  different  locations,  he 
said  then  people  should  still  live  In  the  same 
place  as  their  workmates. 

The  worker  who  commutes  between  home 
and  Job  poses  a  problem,  the  party  member 
said.  He  can  be  two  different  men.  At  the 
factory,  his  political  attitudes  and  work  hab- 
its are  known,  but  the  party  would  not  know 
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how  he  acts  around  home.  The  party  func- 
tionary said  it  would  be  a  healthier  political 
situation  for  the  man  to  be  among  his  fel- 
low-workers 24  hours  a  day. 

Many  of  the  urban  Chinese  already  live  In 
such  settings — all-lncluslve  imlts  that  are 
concerned  with  every  aspect  of  the  welfare 
and  behavior  of  the  compound's  residents. 

It  is  this  level  of  Chinese  society  that  for- 
eigners find  extremely  difficult  to  penetrate 
and  understand.  For  one  thing,  the  com- 
pounds are  literally  behind  high  walls,  with 
a  single  guarded  gate.  But  because  they  are 
the  preferred  form  of  organization  in  China, 
compounds  where  people  both  live  and  work 
are  often  visited  by  foreigners  on  guided 
tours  who  can  get  at  least  a  flavor  of  what 
compound  life  is  like. 

In  a  clothing  factory  compound  In  Hopel 
Province,  a  notice  posted  on  a  workshop 
wall  declares  that  people  going  In  and  out 
of  the  compound  must  get  off  their  bicycles 
at  the  gate  and  surrender  all  bags  and  pack- 
ages to  security  workers  for  inspection.  Ex- 
cept in  special  circumstances,  the  notice  con- 
tinues, people  must  be  back  inside  the  com- 
pound by  11  p.m. 

The  compound  Is  the  most  highly  devel- 
oped form  of  the  "unit"  that  is  the  basic 
building  block  of  Chinese  society.  Except 
vagabonds,  everybody  in  China  is  affiliated 
with  a  unit.  The  unit  is  based  on  the  work- 
place; It  can  be  a  production  team  or  brigade 
in  a  rural  commune,  a  factory  or  an  office. 
Those  too  young  or  old  or  sick  to  work  are 
affiliated  with  a  unit  through  those  in  their 
family  who  support  them. 

Unit  membership  In  China  is  almost  a 
second  citizenship:  when  a  Chinese  citizen 
is  away  from  his  home  and  workplace,  he  Is 
more  likely  to  be  asked  "What  Is  your  unit?" 
than  "What  is  your  name?"  It  is  the  unit 
that  decides  whether  he  can  have  a  bicycle 
and.  In  many  cases,  whether  she  can  have 
a  baby. 

Officials  in  the  No.  1  Cotton  Factory  In 
Shlhchlachuang,  south  of  Peking,  were  re- 
cently trying  to  explain  to  a  foreign  visitor 
how  workers  there  buy  bicycles.  Each  year, 
they  said,  the  state  allots  about  250  bicycles 
to  be  distributed  among  the  4,000  workers 
and  their  families. 

"The  workers  in  the  workshops  are  jiving 
together  and  they  know  everything  about 
everybody,"  the  foreigner  was  assured.  "They 
know  which  families  need  a  bicycle." 

The  compounds  arc  almost  self-contained 
communities.  Residents  send  their  babies  to 
the  compound's  nursery,  their  children  to  its 
schools,  their  sick  to  its  clinic  and  their 
shopping  lists  to  its  stores. 

All  units  and  residential  committees  have 
a  security  function.  The  units  and  residen- 
tial committees  are  a  modern  variation  on 
the  traditional  Chinese  system  known  as 
■poachia — an  extension  of  the  local  police 
force.  Households  were  grouped  together  and 
a  representative  acted  as  a  go-between  with 
the  local  authorities.  The  representative — 
and  through  him  the  entire  group — was  re- 
sponsible for  maintaining  security  and  ordor 
within  the  group  and  Its  neighborhood. 

This  is  remarkably  similar  to  how  Chinese 
society  is  controlled  today.  The  difference  is 
that  local  Communist  Party  members  usu- 
ally housewives,  have  the  central  role. 

Views  on  how  this  works  vary  tremen- 
dously. 

Some  sympathetic  foreign  writers  have  de- 
scribed party  workers  at  the  unit  level  as 
social  workers,  solving  minor  problems, 
straightening  out  potential  Juvenile  delin- 
quents and  patching  up  disputes  between 
neighbors  or  spouses.  Chinese  refugees  often 
describe  them  as  nasty  busybodies  who  rel- 
ish using  their  power  to  harass,  spy  and  In- 
form on  their  neighbors. 

One  person  with  direct  knowledge  of  how 
units  and  residential  committees  operate — 
describes  the  security  system  as  Inextricably 
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woven  together  with  the  web  of  personal  re- 
lationships, both  friendly  and  unfriendly. 

"According  to  Mao's  philosophy,"  he  says, 
"you  report  on  your  friend  or  neighbor  when 
he's  done  something  wrong  because  it's  good 
for  him  to  be  criticized  and  reformed.  But 
usually  In  practice  you  do  it  because  you 
don't  like  him  and  you  want  to  get  at  him." 

Many  foreign  observers  have  tried  to  ex- 
plain the  pervasive  control  exerted  by  the 
unit  by  pointing  out  that  the  concepts  of 
privacy  and  individuality  have  never  been 
strong  in  China  while  the  urge  to  social  con- 
formity has  always  been  strong.  As  an  expla- 
nation for  the  current  level  of  control  In 
China,  this  is  far  from  adequate. 

Some  Chinese  living  in  Peking  today,  for 
instance,  say  they  prefer  living  in  apartment 
buildings  rather  than  in  traditional  housing 
clustered  around  a  courtyard  because  there  is 
more  privacy  in  apartment  blocks.  Party  offi- 
cials evidently  believe  the  desire  for  privacy 
must  be  combatted  because  they  constantly 
urge  local  party  functionaries  to  devote  more 
time  to  home  visits  to  families  in  their  area. 

In  one  neighborhood  in  Peking  last  sum- 
mer. In  one  example  of  mild  political  moni- 
toring, party  functionaries  put  up  a  huge 
chart  listing  each  household  and  what  Its 
members  had  done  to  help  clean  up  after  the 
earthquake.  The  chart  wasn't  so  much  an 
honor  roll  of  those  who  had  done  a  great  deal 
as  It  was  a  report  card  for  adults  with  blank 
spaces  for  those  Judged  not  to  have  done 
enough. 

The  most  relaxed  and  independent  citizens 
of  China  seem  to  be  those  whose  work  gives 
them  the  opportunity  to  escape  the  constant 
controls  of  their  units.  Cart  drivers  on  the 
road  all  day  alone  with  their  horsedrawn 
wagons  seem  to  be  among  the  most  Indi- 
vidualistic people  in  China,  cussing  and  Jok- 
ing as  the  mood  moves  them  and  apparently 
quite  unconcerned  about  what  anyone  thinks 
of  them. 

The  cantankerous  and  rebellious  attitude 
of  railway  workers  has  been  a  problem  for 
Chinese  authorities  for  years.  Long-distance 
truckdrivers  often  make  much  of  their  in- 
come by  filling  their  cabs  with  goods  that 
are  surplus  in  one  area  and  selling  them  on 
the  black  market  where  they  are  scarce. 

What  the  unit  In  modern-day  China  lacks 
but  what  tightly  knit  Chinese  conMnunlties 
in  the  past  or  elsewhere  in  Asia  today  possess 
is  a  way  out. 

People  are  normally  assigned  to  a  work 
unit  for  life.  Transfers  are  extremely  difficult 
to  obtain  but  are  sometimes  granted  on  the 
condition  that  the  departing  worker  find 
someone  with  comparable  skills  and  experi- 
ence who's  willing  to  switch  Jobs  with  him. 

The  nature  of  the  unit  and  the  compound 
In  today's  China  worries  even  some  sympa- 
thetic and  Marxist-oriented  foreigners  who 
have  come  to  know  this  country. 

One  such  person  says  he  fears  that  the 
compounding  of  Chinese  society  could 
strengthen  elitist  tendencies  in  the  country 
at  large.  He  suggests  that  the  top  leadership 
won't  have  to  worry  very  much  about  the 
residents  of  compounds  whose  horizons  don't 
extend  much  further  than  the  compound 
walls. 


THE  EEL  AS  A  POTENTIAL  POOD 
SOURCE 


HON.  STEWART  B.  McKINNEY 

OF    CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  3,  1977 

Mr.  McKINNEY.  Mr.  Speaker,  we 
have  just  experienced  a  decade  of  de- 
clining worldwide  seafood  production.  It 
is  therefore  timely  to  consider  the  Na- 
tional Aquaculture  Organic   Act   (H.R. 


November  -4,  1977 


EXTENSIONS  OF  REMARKS 


37377 


9370).  introduced  by  Mr.  Leogett  In  the 
Committee  on  Merchant  Marine  and 
Fisheries.  The  purpose  of  this  act  is  to 
provide  for  development  of  aquaculture, 
which  Is  the  propagation  and  rearing  of 
aquatic  species  in  controlled  environ- 
ments. According  to  the  act,  Congress 
acknowledges  a  situation  that  includes 
rising  population,  adverse  climatic  con- 
ditions, declining  world  seafood  produc- 
tion, domestic  seafood  trade  deficit,  and 
demands  for  increasing  food  production. 
These  plus  flsh  losses  due  to  water  pollu- 
tion and  mercury  contsunination  are 
leading  to  increased  severity  of  food 
shortages  and  nutritional  deficiencies. 
Meanwhile,  potential  aquaculture  pro- 
ducers have  low  outputs  due  to  high 
risk,  inadequate  capital,  and  unreliable 
sources  of  seed  stock. 

The  National  Aquaculture  Organic 
Act  can  provide  the  means  to  rebuild  and 
augument  domestic  fish  populations 
through  efScient  application  of  aqua- 
culture technology.  First,  it  would  de- 
clare a  national  aquaculture  policy  to 
initiate  Government  support.  Second,  a 
nationwide  aquaculture  plan  will  be 
established  and  implemented,  using  the 
already  available  knowledge  of  various 
species.  And  third,  programs  and  activi- 
ties will  be  developed  and  encouraged. 
This  will  result  in  the  coordination  of 
domestic  aquaculture  efforts,  the  con- 
servation and  Increased  availability  of 
fisheries  resources,  and  the  creation  of 
new  industries  and  Job  opportunities. 

Currently,  aquacultural  production 
supplements  supplies  of  the  world  by  10 
percent,  and  the  United  States  by  only 
3  percent.  According  to  the  act,  a  strong 
Federal  commitment  can  make  it  a  com- 
petitive industry  by  reducing  risks,  and 
providing  capital  through  increased  pub- 
lic and  private  investment  and  develop- 
ment. This  policy  would  efifectively  com- 
bat food  supply  problems  and  could  lead 
to  a  five-fold  domestic  increase  in  aqua- 
cultural  production  by  the  turn  of  the 
century. 

The  act  will  provide  for  investment  in 
species  whose  potential  has  been 
thoroughly  researched.  This  important 
work  is  being  advanced  locally  by  the  eel 
research  of  Dr.  John  Poluhowich  of  the 
University  of  Bridgeport  Biology  Depart- 
ment. Poluhowich  feels  that  his  15  years 
of  research  should  provide  sufficient 
background  as  testimony  that  eels  will 
contribute  significantly  to  a  national 
aquaculture  plan.  He  feels  that  while 
prices  are  skyrocketing  for  tuna  and 
other  domestic  seafood  staples  the  eel  re- 
mains an  underutilized  resource.  It  is 
hardy,  adaptable,  and  has  a  viable  ex- 
port market  in  Japan,  where  large  short- 
ages in  fresh  eel  are  anticipated. 

Dr.  Poluhowich  explained  the  current 
status  of  eel  farming  in  terms  of  chicken 
farming  in  the  early  part  of  this  century. 
There  used  to  be  dozens  of  obstacles  to 
chicken  farming,  which  is  a  multi-mil- 
lion-dollar industry  today.  The  eel  is  cur- 
rently in  that  early  critical  stage  and 
once  given  proper  attention  it  could  blos- 
som into  a  comparable  industry.  As  an 
added  bonus,  eels  are  easily  fed :  Poluho- 
wich provides  a  diet  of  trout  pellets  witti 
earthworms  which  are  bred  In  a  bed  of 
composted  sludge.  He  is  currently  work- 
ing on  a  project  to  discover  the  most 


cost-eftective  food  for  eel  farming.  It 
is  anticipated  that  the  end  result  will 
be  an  energy-efBcient  cost-effective  sys- 
tem with  possibilities  for  food  supple- 
mentation and  commercial  exportation. 

Advances  in  technology  have  already 
given  us  Improved  capabilities  for  eel 
commerce.  Processing  plants  can  rapidly 
prepue  large  amounts  of  eel  for  domes- 
tic consumption  while  developments  in 
shipping  techniques  allow  for  live  de- 
liveries abroad. 

Before  eel  resources  can  be  fully  util- 
ized, several  obstacles  must  be  overcome. 
Traditional  Japanese  eel  farming  meth- 
ods require  babies  to  be  fed  for  IVz  to  2 
years  in  outdoor  ponds,  which  must  be 
connected  to  running  streams.  There  are 
two  problems  inherent  in  this  technique: 
First,  the  output  cannot  be  accurately  es- 
timated until  the  actual  harvest.  If  large 
investments  are  to  be  considered  over  a  2- 
year  period,  it  is  paramoimt  that  the  end 
results  can  in  some  way  be  predictable. 
Second  is  the  problem  of  inefiSciency. 
There  are  no  controls  to  maximize  pop- 
ulation density,  and  the  ideal  conditions 
for  the  ponds  c&a  be  duplicated  only  in 
very  few  locations  in  the  country. 

To  solve  these  problems.  Dr.  Poluho- 
wich has  developed  a  closed  recycling  sys- 
tem which  is  energy  self-suflBcient  and 
can  function  almost  anywhere  in  the 
country.  It  consists  of  a  solar -heated, 
windmill-powered  geodesic  dome  that 
can  use  tap  water  rather  than  a  nearby 
stream.  Poluhowich  claims  that  experi- 
ments are  only  in  the  small  prototype 
stage  but  their  potential  for  the  future  is 
virtually  unlimited. 

The  biologist  is  working  on  two  biologi- 
cal obstacles,  which  once  eliminated, 
could  open  the  door  to  full  scale  commer- 
cial cultivation  of  the  eel.  First  is  the 
"factor"  problem  which  naturally  limits 
eel  population  in  crowded  conditions.  A 
certain  "factor"  is  emitted  by  the  fish  as 
the  population  becomes  dense.  This  in 
turn  decreases  their  resistance  to  disease 
and  causes  the  population  to  be  reduced. 
Poluhowich  is  currently  experimenting 
with  what  is  called  "Cornell  methodol- 
ogy" to  filter  the  water.  This  will  cause 
the  oxygen  level  to  rise  and  hopefully  a 
high  population  density  ctm  be  main- 
tained. 

Second  is  the  question  of  breeding 
habits.  We  lack  data  necessary  for  un- 
derstanding about  fertilization,  and  the 
conditions  in  which  they  metamorpha- 
size  into  full-grown  eels.  To  deal  with 
this  problem  a  comprehensive  eel  library 
is  being  compiled  in  which  data  can  be 
analyzed  to  discover  the  secrets  of  how 
and  why  it  is  true  that  most  eels  migrate 
to  Bermuda  to  breed. 

Once  scientific  barriers  to  eel  produc- 
tion are  overcome,  there  remains  a  social 
issue  to  be  dealt  with.  The  eel  must  im- 
dergo  an  image  change  in  the  United 
States  before  it  can  effectively  replace 
existing  domestic  seafood  products.  For 
centuries  smoked  eel  has  been  a  delicacy 
in  Europe,  while  it  has  long  been  eaten 
fresh  in  Asia.  To  stimulate  American  in- 
terests, Bridgeport  researchers  have 
assembled  eel  cookbooks  and  imple- 
mented university  seminar  programs. 

There  are  three  prime  goals  that,  once 
reached,  can  transform  eel  farming  from 
the  experiment(<.l  stage  to  the  practical 


stage.  First,  we  need  to  attain  the  capa- 
bility to  effectively  breed  dease  labora- 
tory populations  of  eels  to  maturity.  Sec- 
ond, reeducation  must  change  the 
American  public's  distaste  for  eel.  Third, 
money  is  needed  on  a  scale  to  allow  pro- 
totype experiments  to  be  expanded  into 
pilot-type  experiments.  Poluhowich  indi- 
cated that  by  the  time  Federal  fimds  are 
available  to  aid  his  research,  he  will  be 
more  than  ready  to  put  them  to  good  use. 


OLDER  AMERICANS  PROPERTY  TAX 
RELIEF  ACT  OP  1977 


HON.  THOMAS  B.  EVANS,  JR. 

or   DELAWABJE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  NoveTiiber  3.  1977 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  am  today  introducing  the  "Older 
Americans  Property  Tax  Relief  Act  of 
1977."  If  enacted,  this  legislation  would 
provide  long-needed  property  tax  relief 
for  low  and  middle-income  senior  citi- 
zens through  Federal  tax  credits. 

In  recent  years,  property  tax  burdens 
of  all  Americans  across  the  country  have 
increased  tremendously.  However,  this 
burden  has  fallen  most  heavily  on  our 
Nation's  older  Americans.  Senior  citizens 
are  the  people  least  able  to  pay  these 
substantial  increases  in  property  taxes. 
Most  of  our  Nation's  older  Americans 
sacrificed,  throughout  their  working 
lives,  to  pay  for  their  homes.  In  fact,  ap- 
proximately two-thirds  of  our  older 
Americans  now  own  their  homes.  That 
home  was  the  single  biggest  investment 
of  their  working  lives,  and  they  saw  it  as 
a  way  of  guaranteeing  their  security  dur- 
ing their  retirement  years. 

Unfortunately,  this  has  not  been  the 
case.  Forced  to  retire  on  fixed  incomes, 
senior  citizens  have  been  squeezed  in  an 
ever-tightening  circle  because  of  infla- 
tion. They  sit  helplessly  and  watch  their 
homes  increase  in  value,  and  thus,  their 
property  taxes  go  up.  yet  they  are  in  no 
position  to  take  advantage  of  that  in- 
crease in  value  by  moving.  The  uprooting 
process  is  particularly  difficult  on  senior 
citizens  and  it  complicates  their  lives 
when  they  deserve  to  be  free  of  imeces- 
sEU'y  hassles. 

Senior  citizen  income  is  relatively 
static.  Yet  the  costs  of  living  are  not. 
Senior  citizens  can  cut  back  on  other 
expenditures,  such  as  home  maintenance, 
medical  care  and  even  food.  But  they 
ctmnot  fail  to  meet  their  property  tax 
payments. 

In  1970,  the  Advisory  Commls8l<m  on 
Intergovernmental  Relations  estimated 
that  the  average  homeowner  pays  about 
3.4  percent  of  his  household  Income  In 
property  taxes,  while  the  average  home- 
owner age  65  or  older  paid  about  8.1  per- 
cent. Elderly  homeowners  with  less  than 
$2,000  Income  paid  an  average  of  16.6 
percent  of  their  family  income.  Finally, 
in  the  highly  taxed  Northeast  region  of 
our  country,  elderly  homeowners  paid 
more  than  30  percent  of  their  meager 
income  In  property  taxes. 

Elderly  renters  are  also  affected.  A  por- 
tion of  their  ever-increasing  rent  goes  to 
pay  property  taxes  on  their  units,  yet 
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they  cannot  deduct  these  payments  from 
.their  Federal  taxes. 

The  Imposition  of  excessive  property 
^  taxes  on  the  elderly  undercuts  social 
security  and  other  Federal  programs  de- 
signed to  provide  for  retirement  benefits 
and  financial  security  for  the  aged.  These 
persons  have  done  much  for  our  country, 
and  the  least  this  Congress  can  do  is  to 
provide  them  with  some  measure  of  ec- 
onomic protection  against  the  burdens 
of  property  taxes  during  their  older 
[  years. 

The  legislation  I  am  introducing  to- 
lay  would  provide  property  tax  relief 
!>r  low  and  moderate  income  persons 
age  66  and  over  through  a  refundable 
credit  against  their  Federal  income  tax. 
Tha  tax  could  not  exceed  $500  in  any 
glv(h  year  and  it  would  only  apply  if  the 
real  property  tax  constituted  more  than 
5  percent  of  the  senior  taxpayers'  ad- 
Ji^ted  gross  Income.  The  tax  credit  would 
refundable  so  that  it  would  offer  real 
stance  even  to  individuals  who  do 
3t  pay  Federal  income  tax.  The  credit 
^ould  begin  to  phaseout  when  the  house- 
|old's  adjusted  gross  income  exceeded 
|10,000,  and  would  be  reduced  by  5  per- 
ent  of  the  additional  income  over  that 
re.  Thus,  the  phaseout  would  be 
»mplete  when  the  household's  adjusted 
ross  income  exceeded  $20,000  per  year. 
Senior  citizen  renters  would  also  re- 
Bive  relief  under  my  proposal.  They 
rould  be  allowed  to  treat  15  percent  of 
leir  base  rent  as  though  it  were  prop- 
erty tax  payments.  This  figure  was  se- 
Flected  because  the  best  data  available 
would  indicate  that,  on  a  national  aver- 
age, 15  percent  of  the  rental  payments  on 
apartments  and  homes  represented  real 
property  taxes.  Thus,  my  proposal  al- 
lows the  elderly  renter  to  claim  a  tax 
credit  on  this  "pass  through"  of  real 
property  taxes. 

Mr.  Speaker.  I  believe  that  all  Federal 
programs.  Including  tax  expenditure 
programs,  such  as  the  one  I  am  proposing 
today,  should  be  reviewed  on  a  regular 
basis  to  see  if  they  are  accomplishing  the 
purposes  for  which  they  were  originally 
Intended.  Consequently,  my  bill  expires 
at  the  end  of  5  taxable  years.  At  that 
point,  the  Congress  would  review  the 
operations  of  the  "Older  Americans 
Property  Tax  Relief  Act,"  and  determine 
whether  and  for  how  long  it  should  be 
extended,  and  if  changes  need  to  be 
made  in  its  basic  provisions. 

Mr.  Speaker,  as  I  talk  to  the  senior 
citizens  in  the  State  of  Delaware,  I  have 
come  to  the  conclusion  that  the  prop- 
erty tax  burden  Is  one  of  the  most  press- 
ing problems  facing  our  elderly.  This 
legislation  will  provide  some  long- 
awaited  and  much-needed  relief  to 
senior  citizens  who  have  been  hit  the 
hardest  by  the  ravages  of  inflation. 


CONTRACT  DISPUTES  ACT  OP  1977 

HON.  JOSEPH  L.  FISHER 

or  vnciHU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  3,  1977 

Mr.  FISHER.  Mr.  Speaker,  today  I  am 
Introducing  the  Contract  Disputes  Act  of 
1977,  a  bUl  to  provide  for  the  resolution 
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of  claims  and  disputes  relating  to  Qov- 
emment  contracts  awarded  by  executive 
agencies.  The  companion  bill  is  being  In- 
troduced In  the  Senate  by  Senator  Bob 
Packwood,  of  Oregon. 

In  order  to  settle  disputes  between 
procuring  agencies  of  the  Federal  Oov- 
emment  and  their  contractors  a  system 
of  administrative  adjudication  by  agency 
boards  of  contract  appeals  has  devel- 
oped. It  is  to  these  boards  that  the 
contractors  must  go  before  carrying  their 
claims  to  the  courts.  In  theory  at  least, 
this  provides  for  quicker  and  less  ex- 
pensive resolution  of  most  disputes. 
However,  there  has  been  concern  for 
some  time  that,  in  fact,  the  present  sys- 
tem has  become  too  time  consuming  and 
expensive  to  the  contractor  and  the  Gov- 
ernment. It  is  often  inefficient  and  as  a 
consequence  unfair.  The  procedural  pro- 
tections for  the  contractor  are  inade- 
quate and  the  desired  goals  of  flexibility 
and  informality  are  being  lost.  Conse- 
quently, there  is  wide  agreement  that 
present  law  needs  change.  In  December 
1972,  the  Commission  on  Government 
Prociu-ement  recommended  to  Congress 
that  legislation  be  enacted  to  change  the 
law  affecting  the  resolution  on  contract 
disputes. 

Earlier  this  year  I  sponsored  a  bill. 
H.R.  4713,  which  is  quite  simUar  to  the 
legislation  I  am  introducing  today.  H.R. 
4713  sought  to  strengthen  and  improve 
the  boards  by  upgrading  the  Judges  who 
serve  on  them  and  making  them  more 
independent  of  the  agency  they  serve. 
The  bUl  would  also  require  the  individual 
boards  to  adopt  simpler  and  faster  pro- 
cedures for  handling  small  claims.  Be- 
fore introducing  H.R.  4713,  which  had 
been  brought  to  my  attention  by  the 
board  of  contract  appeals  committee  of 
the  District  of  Columbia  Bar  my  office 
sought  the  opinion  of  many  persons  in- 
volved in  government  work  in  the  Wash- 
ington metropolitan  area. 

My  district  in  northern  Virginia  has 
one  of  the  highest  concentrations  of  pri- 
vate businesses  doing  Government  con- 
tract work  of  any  district  in  the  country. 
In  our  conversations  and  correspondence 
with  contractors  and  their  attorneys  we 
found  disagreement  over  the  particular 
means  of  solving  some  of  these  problems 
but  urgent  agreement  that  a  solution 
must  be  found  and  soon. 

The  disagreement  over  the  particulars 
of  how  to  improve  the  contract  disputes 
procedures  is  reflected  in  the  fact  that 
several  other  legislative  proposals  have 
been  put  forth  on  the  subject,  including 
the  bill  endorsed  by  the  American  Bar 
Association  and  introduced  by  my  friend 
and  colleague  from  northern  Virginia, 
Mr.  Harris,  a  member  of  the  Judiciary 
Committee.  The  Harris  bill  and  H.R. 
4713,  although  similar  in  purpose,  differ 
in  several  particulars.  In  order  to  devel- 
op a  consensus  bill  which  could  serve  &s 
a  basis  for  subcommittee  hearings,  the 
Government  Contract  and  Litigation  Di- 
vision of  the  D.C.  Bar  and  the  public 
contracts  section  of  the  American  Bar 
Association  agreed  on  a  compromise  be- 
tween Mr.  Harris's  bill  and  my  own.  The 
bill  I  am  introducing  today  is  that  c<Mn- 
promise — endorsed  by  these  two  groups 
and  containing  four  major  provisions 
not  Included  originally  in  HJ%.  4713. 
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These  are:  First,  a  statement  of  con- 
gressional p<dlcy  to  have  settlement  con- 
ferences at  various  administrative  levels 
In  accordance  with  regulatknis  to  be  es- 
tablished by  the  Ofllce  of  Federal  Pro- 
curonent  Policy;  Two,  permission  for 
contractors  to  proceed  to  court  directly 
following  an  adverse  ruling  by  an  tsXA- 
cer  with  the  Administrative  Contract 
Appeals  Board;  Three,  expansion  of  the 
Jurisdiction  of  the  Court  of  Claims;  and 
Four,  liberalization  of  the  provision 
which  grants  contractors  payment  of  In- 
terest on  claims  eventually  allowed  by 
board  of  contract  appeals. 

I  believe  this  bill  will  be  a  good  basis 
for  discussion  of  contract  disputes  leg- 
islation in  the  Subcommittee  on  Admin- 
istrative Law  and  Governmental  Rela- 
tions. I  am  not  tied  to  the  particulars  of 
this  bill  but  believe  the  general  problem 
must  be  addressed.  I  hope  that  subccxn- 
mlttee  will  conduct  hearings  as  soon  as 
possible. 


1977  QUESTIONNAIRE 


HON.  JOHN  G.  FARY 

or   ILLtKOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  3,  1977 

Mr.  FARY.  Mr.  Speaker,  each  year  the 
response  to  an  annual  news  letter  to  my 
constituency  grows  larger  and  larger. 
This  year  is  no  exception  with  a  record 
number  of  responses  pouring  in  over  the 
past  several  weeks.  The  results  of  these 
responses  have  been  tabulated,  and  I 
would  like  to  take  this  opportunity  to 
share  them  with  my  colleagues  as  I  be- 
lieve they  are  indicative  of  many  nation- 
wide concerns. 

Over  90  percent  of  my  constituents  feel 
that  the  Federal  Government  has  not 
been  effective  in  curbing  unemployment. 
In  a  special  writein  section  at  the  end  of 
the  questionnaire,  many  people  indicated 
an  overall  skepticism  about  the  effective- 
ness of  the  Federal  Government  in  all 
areas.  This  Includes  Federal  regulation 
of  businesses  and  professions,  as  well  as 
the  tremendous  growth  of  the  Federal 
bureaucracy  in  recent  years. 

An  incredible  98  percent  were  In  favor 
of  strict  mandatory  sentencing  of  per- 
sons who  commit  crimes  against  the 
helpless  elderly.  Again,  the  write-in  area 
strongly  reflected  this  concern  with 
many  people  pointing  to  the  numerous 
Inequities  in  the  present  Justice  system, 
and  the  ease  with  which  convicts  who 
have  committed  serious  violent  crimes 
are  released  to  commit  repeated  offenses. 

Two  other  nationwide  issues  were  of 
particular  concern,  the  relinquishing  of 
the  Panama  Canal  and  the  efforts  to 
allow  voting  without  prior  registration — 
86  percent  were  against  relinquishing 
control  of  the  Panama  Canal,  with  74 
percent  supporting  the  idea  of  a  congres- 
sional resolution  to  change  the  name  to 
the  "American  Canal" — 83  percent  were 
in  opposition  to  the  "instant  voting" 
proposal. 

The  other  major  concern  was  a  local 
one,  although  it  will  also  affect  much  of 
the  Midwest  directly,  and  the  entire 
country  indirectly.  That  concern  was  the 
revltallzatlon  of  Midway  Airport  In  Chl- 
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cago  In  which  a  strong  92  percent  were 
In  support,  with  3  percent  undecided. 
The  specific  results  were  as  follows: 

Resvlts  or  1977  Qttkstionnaihs — Fitth 

DtBTKICT 

1.  Do  you  think  the  recent  federal  Jobs 
program  has  been  effective  In  curbing  tmem- 
ployment? 

Answers:  Tea,  3  percent;  no,  91  percent; 
undecided.  7  percent. 

To  create  Jobe,  should  the  Federal  Govern- 
ment appropriate  more  money  for  public 
works  and  public  service  jobs? 

Answers:  Yes,  36  percent;  no,  49  percent; 
undecided,  16  percent. 

2.  Should  Congress  create  a  new  Federal 
Agency  for  Consumer  Protection? 

Answers:  Yes,  67  percent;  no,  39  percent; 
undecided,  4  percent. 

Should  the  Qovemment  use  taxpayer  funds 
to  pay  the  campaign  expenses  of  congres- 
sional condldates? 

Answers:  Yes,  17  percent;  no,  69  percent; 
undecided,  14  percent. 

Should  Congress  pass  legislation  allowing 
"Instant  voting"  without  prior  registration? 

Answers:  Yes,  8  percent;  No,  83  percent; 
undecided,  9  percent. 

Do  you  favor  cutting  back  or  eliminating 
some  strongly  supported  federal  programs  in 
order  to  achieve  a  balanced  federal  budget? 

Answers:  Yes,  68  percent;  no,  38  percent; 
undecided,  4  percent. 

3.  Do  you  feel  the  present  emphasis  on  hu- 
man rights  has  been  effective  and  should  be 
continued? 

Answers:  Yes.  53  percent;  no,  34  percent; 
undecided  13  percent. 

Do  you  favor  a  new  Panama  Canal  Treaty 
which  would  "phase-out"  any  American  con- 
trol of  the  Canal? 

Answers:  Yes,  10  percent;  no,  86  percent; 
undecided  4  percent. 

Would  you  be  in  favor  of  a  Congressional 
Resolution  to  change  the  name  of  the  Pan- 
ama Canal  to  the  "American  Canal"? 

Answers:  Yes,  76  percent;  no,  23  percent; 
undecided  1  percent. 

4.  Do  you  believe  the  United  States  should 
move  ahead  with  a  National  Health  Insur- 
nance  Program? 

Answers:  Yes,  48  percent;  No,  43  percent; 
undecided,  9  percent. 

6.  Do  you  favor  Legislation  prohibiting 
mandatory  retirement  because  of  age.  when 
a  person  wishes  to  work  and  is  able  to  do  a 
good  Job? 

Answers:  Yes,  77  percent;  no,  21  percent; 
undecided,  2  percent. 

Do  you  favor  strict  mandatory  sentencing 
of  persons  who  commit  crimes  against  the 
helpless  elderly? 

Answers:  Yes,  98  percent;  no,  3  percent; 
undecided,  7  percent. 

Do  you  favor  elimination  of  the  earnings 
limitations  for  Social  Security  recipients  to 
enable  older  citizens  to  continue  working 
after  66  without  losing  a  portion  of  their 
benefits? 

Answers:  Yes,  79  percent;  no,  17  percent; 
undecided,  4  percent. 

6.  Do  you  agree  with  the  President's  view 
that  the  United  States  will  experience  an 
energy  shortage  in  the  near  future? 

Answers:  Yes,  68  percent;  no,  37  percent; 
undecided,  6  percent. 

(Here,  given  a  choice  of  12  steps  to  meet 
current  and  future  energy  needs,  a  surpris- 
ing number  responded  favorably  to  develop- 
ing alternative  fuel  sources  such  as  solar  en- 
ergy. Also  a  majority  felt  that  requiring  full 
Insulation  of  new  homes  and  existing  homes 
would  be  helpful.  They  also  came  out  strong- 
ly In  favor  of  Improving  mass  transit) . 

7.  Do  you  favor  revltallzatlon  of  Chicago's 
Midway  Airport? 

Answers:  Yes,  92  percent;  no,  5  percent, 
undecided,  3  percent. 

8.  Priorities. — If  you  were  a  member  of 
Congress  and  could  make  one  change,  what 


would  It  be?  Many  of  the  commenta  In  this 
write-in  area  reflected  major  nation-wide 
concerns  as  well  as  local  Interests  such  as 
the  revltallzatlon  of  the  Midway  Airport. 


WASHINGTON  STATE  FISHINO 
AND  HUNTING  EQUAL  RIGHTS 
ACT  OP  1977— HJl.  9175 


Hon.  John  E.  "Jack"  Cnnningham 

or    WABHXMGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  3,  1977 

Mr.  CUNNINGHAM.  Mr.  Speaker,  re- 
cently I  introduced  H.R.  9175,  the 
Washington  State  Pishing  and  Hunt- 
ing Equal  Rights  Act  of  1977.  This  bill 
will  legislatively  reverse  Federal  Dis- 
trict Court  Judge  Boldt's  decision  in 
United  States  against  Washington  grant- 
ing Indians  exclusive  rights  to  50  percent 
of  the  salmon  and  steelhead  trout  caught 
in  and  aroimd  Washington  State. 

When  Judge  Boldt  made  his  decision 
to  give  50  percent  of  the  fish  to  2  percent 
of  the  commercial  fishing  populatlcm,  he 
cited  several  treaties  signed  in  the  1850's. 
All  of  the  treaties  cited,  including  the 
now  famous  Medicine  Creek  Treaty  of 
December  26,  1854,  guaranteed  to  In- 
dians, "The  right  of  taking  fish,  in  cran- 
mon  with  all  citizens  of  the  Territory." 
It  Is  this  "in  common"  clause  on  which 
Judge  Boldt  rested  his  decision. 

I  disagree  with  Judge  Boldt's  Inter- 
pretation of  this  "in  common"  clause. 
The  absurd  nature  of  his  rationale  be- 
comes apparent  when  one  examines  a 
similar  clause  in  a  treaty  made  at  about 
the  same  time  with  the  Yakima  Indian 
Tribe.  The  treaty  guarantees  to  Indians 
the  right  to  use  public  highways  "in 
common"  with  other  citizens  of  the  ter- 
ritory. I  do  not  beUeve  that  it  was  the 
intent  of  the  Yakima  Treaty  to  grant  the 
Indians  exclusive  use  of  50  percent  of 
the  highway,  and  that  non-Indiims  use 
only  the  other  half  of  the  highway.  How- 
ever, if  one  applies  the  "Boldt  logic,"  this 
is  the  conclusion  reached. 

The  Washington  State  Supreme  Court 
held  that  Judge  Boldt's  decision  mis- 
construed the  Indian  treaties.  The  U.S. 
Supreme  Court  decided  not  to  hear  the 
appeal  of  the  United  States  against 
Washington  case. 

In  the  aftermath  of  the  Boldt  decision, 
many  commercial  fishermen  have  been 
ruined  financially  and  sport  fishing  has 
all  but  been  eliminated  in  some  rivers. 
Fishermen  in  the  Northwest  have  pro- 
tested this  decision  both  in  and  out  of  the 
courts,  with  many  commercial  fishermen 
fishing  in  defiance  of  court  orders.  The 
dispute  reached  a  tragic  climax  when  a 
fisheries  patrol  officer  shot  a  commercial 
fisherman,  leaving  the  fisherman  para- 
lyzed. And,  the  situation  will  not  be  eased 
until  Congress  acts. 

I  have  introduced  ILR.  9175  the 
"Washington  State  Fishing  and  Hunt- 
ing Equal  Rights  Act  of  1977"  which  will 
return  the  status  of  fishing  in  the  State 
of  Washington  to  its  "pre-Boldt-deci- 
sion"  days. 

This  bill  will  allow  all  fishermen  an 
equal  opportunity  to  fish  in  Washington 
State. 


It  provides  that  all  laws  and  regula- 
tions of  the  State  of  Washington  pertain- 
ing to  fishing  and  hunting  will  apply  to 
Indians  to  the  same  extent  that  such 
laws  apply  to  other  persons.  Indians  fish- 
ing on  the  reservation  or  fishing  for 
ceremonial  purposes  are  not  subject  to 
State  fishing  and  hunting  laws  imder 
H.R.  9175. 

I  offer  the  following  bill  for  my  col- 
leagues' consideration: 
A  bill  making  laws  and  regulations  of  tbe 
State  of  Washington  pertaining  to  flablng 
and  hunting  applicable  to  Indians  and  In- 
dian tribes  fishing  and  hunting  at  places 
(other  than  on  Indian  reservations) 
within  such  State  for  purposes  other  than 
ceremonial  purposes. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  State*  of 
America  in  Congresi  assembled.  That  tbla  Act 
may  be  cited  as  tbe  "Washington  State  Flah- 
Ing  and  Hunting  Equal  Rights  Act  of  1977". 
Sbc.  2.  Notwithstanding  any  Indian  treaty, 
laws,  and  regxilatlons  of  the  State  of  Wash- 
ington pertaining  to  fishing  and  hunting 
within  such  State  (including  laws  and  regu- 
lations which  control  fishing  or  bunting,  re- 
quire a  Ucense  or  permit  to  fish  or  bunt,  or 
imixwe  a  tax  or  fee  with  respect  to  flahlng  or 
bunting)  shall  apply  to  Indians  and  Indian 
tribes  fishing  or  hunting  at  places  (other 
than  on  Indian  reservations)  within  such 
State  for  purposes  other  than  ceremonial 
purposes  in  tbe  same  manner  and  to  tbe 
same  extent  as  such  laws  and  regulations 
apply  to  other  persons. 


ESTABLISHING    A    SEPARATE    DE- 
PARTMENT OF  EDUCATION 


HON.  BENJAMIN  A.  OILMAN 

OF  NZW  Toax 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  3.  1977 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  to 
take  this  opportunity  to  express  my 
thoughts  and  support  for  the  establish- 
ment of  a  separate  department  of  edu- 
cation. Legislation  creating  this  depart- 
ment was  introduced  by  the  gentleman 
from  Hawaii,  Mr.  Heftel,  in  March  of 
this  year,  and  at  that  time,  I  was  pleased 
to  be  among  the  bill's  cosponsors. 

I  am  certain  that  my  colleagues  have 
experienced  contact  with  educators  In 
their  districts  who  are  distressed  at  the 
ever-increasing  myriad  of  Federal  bu- 
reaucracy which  is  evident  in  the  De- 
partment of  Health,  Education,  and 
Welfare.  This  Department  has  grown  so 
large  so  as  to  confuse  and  discourage  ad- 
ministrators and  educators  alike  In  their 
search  for  Federal  assistance  and  guid- 
ance. Education  appears  to  have  been 
relegated  to  a  position  of  lessened  im- 
portance in  the  last  several  years,  and 
the  growth  of  educational  programs  has 
been  lateral  rather  than  vertical. 

We  are  all  aware  <rf  the  crisis  that  is 
presently  taking  place  In  education.  It 
is  quite  different  than  the  crisis  evident 
during  the  decade  of  the  sixties,  where 
teachers  and  students  were  willing  to  ex- 
periment with  learning  and  to  create 
new  and  exciting  environments  in  which 
to  teach  and  lesan.  Today  we  are  faced 
with  the  Stark  reality  that  many  of  our 
graduates  labor  over  reading  and  writ- 
ing, that  they  are  confused  as  to  which 
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career  to  enter,  that  teachers  are  often- 
ttmci  unable  to  handle  the  large  de- 
wiMMiii  that  are  placed  upon  them  by  the 
Stetee  and  Federal  Oovemments.  And 
«•  have  seen  within  the  last  few  years 
the  dear  role  that  education  plays  In 
every  facet  of  American  life. 

We  are  all  aware  of  the  slgnlflcanoe 
of  our  Nation's  energy  crisis.  And  as  an 
admlraUe  respmse  to  the  demands  that 
the  energy  crisis  Imposed  upcm  our  Na- 
tion, a  Department  of  Energy  was 
created  to  consolidate  and  oversee  all 
of  the  programs  influencing  the  use  and 
aUocatton  of  our  natural  resources.  I 
suggest  that  we  do  the  same  for  educa- 
tion and  that  the  Congress  elevate  the 
role  of  education  in  American  lives  by 
creating  a  Cabinet  level  post  for  a  Secre- 
tary of  Education. 

The  rc^  of  the  Federal  Oovemment  is 
becoming  increasingly  evident  in  edu- 
cation, and  while  we  do  not  wish  to  dis- 
courage States  and  localities  from  hav- 
ing a  majority  of  Jurisdiction  over  edu- 
cational matters.  Federal  involvement 
is  a  fact  of  life.  With  the  advent  of  the 
new  handicapped  education  programs 
which  the  Congress  endorsed  several 
years  ago,  with  the  increase  in  Federal 
assistance  to  school  districts  and  to 
institutes  of  higher  education,  it  is  im- 
perative that  oiu-  educational  programs 
be  lifted  from  the  maze  of  a  confus- 
ing, bewildering  HEW  bureaucracy  and 
placed  in  a  conspicuous,  responsible 
Cabinet  level  position.  The  benefits  of 
such  a  reorganlsati<»i  are  incalculable: 
Education  needs  would  be  considered  as 
primary  needs,  and  the  policy  decisions 
arrived  at  by  the  President's  Cabinet 
would  reflect  a  deep  concern  and  dedica- 
tion to  the  principles  of  American  edu- 
catlcm,  would  encourage  cocn^inatlon 
and  consideraticm  of  the  direction  of 
education  in  the  United  States  today 
and  would  allow  the  perspective  of  edu- 
cation to  have  a  bearing  upon  other 
policies  which  were  designed  at  the 
Cabinet  level. 

I  urge  my  colleagues  to  Join  with  me 
in  supporting  this  legislation,  and  to  urge 
the  Government  Operations  Committee 
schedule  hearings  on  this  matter  when 
the  Congress  reconvenes  next  January. 


EDUCA-nON  AND  UnUZA'nON  OP 
MEDICAL  BfANPOWER  IN  CARE 
FOR  THE  ELDERLY— THE  ROLE  OF 
THE  NURSE 


HON.  CUUDE  PEPPER 

or  FLOKIDA 

TN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  November  3,  1977 

Mr.  PEPPER.  Mr.  Speaker,  I  wish  to 
share  with  my  colleagues  an  additional 
portion  of  the  paper  which  was  prepared 
by  Ms.  Beth  Schermer,  a  simuner  em- 
jdojree  of  the  Subcommittee  on  Health 
and  Long-Term  Care,  entitled,  "The 
Edxication  and  Utillssation  of  Medical 
Bfanpower  in  Care  for  the  Elderly." 

lUs  portion  of  Ms.  Schermer's  paper 
deals  with  the  important  role  of  profes- 
sional registered  nurses  in  all  aspects  of 
long-term  care  for  the  elderly.  As  with 
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other  health  professionals,  the  tndning 
and  utilization  of  nurses  for  geriatric 
care  has  been  observed  to  be  inefllclent 
and  inconsistent.  I  believe  that  my  col- 
leagues will  benefit  from  these  observa- 
tions and  suggestions,  and  I  therefore 
aslc  unanimous  consent  that  this  addi- 
tional portion  of  Ms.  Schermer's  paper 
be  inserted  at  this  point  in  the  Record: 
Thk  Education  and  Utilization  or  Medical 
Manpowxs  in  Cau  roB  thk  Eldiblt 
(By  Ms.  B«th  ScHermer) 
past  n 

Nunlng  sctaoola  provide  no  more  oonslatent 
exposure  to  geriatric  care  tban  do  medical 
schools.  like  tbelr  medical  counterparts, 
nursing  schools  exercise  autonomy  in  design- 
ing tbelr  curriculum;  existing  geriatric  pro- 
grams vttfy  greatly  In  form  and  content. 
Nursing  plays  a  pivotal  role  In  geriatric  care, 
for  the  nurse  is.  In  many  situations,  best 
suited  of  all  medical  personnel  to  provide 
long-term  care  in  either  home  or  Institution: 

"In  perhaps  no  other  area  of  health  care 
delivery  has  the  charge  nurse  more  responsi- 
blUty  for  patient  oare  unassisted  by  a  physi- 
cian that  In  long-term  care.  In  the  nursing 
home  where  a  physician  may  visit  a  patient 
approximately  once  a  month,  the  nurse  must 
monitor  patient  progress,  detecting  signs  of 
abnormality  and  establishing  the  treatment 
regimen  ...  In  the  home  care  setting  the 
visiting  nurse  may  be  the  only  frequent  con- 
tact with  a  professional  tbit  a  patient  has. 
As  such  the  nurse  is  required  to  monitor 
and  correctly  Identify  clinical  symptoms,  and 
often  act  as  social  worker,  guidance  coun- 
selor, and  advocate  of  patient  and  family."" 

The  role  and  responsibility  accepted  by  the 
nurse  wUl  be  a  major  factor  Influencing  the 
shape  of  geriatric  care  In  America.  Registered 
professional  nurses  comprised  nearly  two 
thirds  of  the  total  employees  in  home  health 
agencies  participating  in  Medicare  programs 
In  1969,"  while  registered  nursing,  represent- 
ing 7.3  percent  of  the  nursing  home  Industry 
employment  in  1973,  made  up  the  largest 
number  of  professional  medical  workers  In 
the  industry."  The  value  of  the  nurse  in  car- 
ing for  the  elderly  has  already  been  recog- 
nized and  as  the  niunber  of  elderly  In  the 
population — and  hence  the  need  for  geriatric 
care — increases,  it  can  be  projected  that  cur- 
rent utilization  patterns  favoring  nursing 
care  will  continue. 

High  rates  of  usage,  however,  do  not  Imply 
that  either  training  or  utilization  of  nurses  Is 
efficient  or  consistent.  While  the  Division  of 
Gerontological  Nursing  of  the  American 
Nurses  Aasoclatlon  has  over  25,000  members, 
a  plethora  of  difficulties,  ranging  from  poor 
pay  and  conditions  to  the  more  ambiguous 
questions  of  role  and  status,  hampers  the 
inception  of  a  united  nursing  corps  skilled 
in  meeting  the  needs  of  the  elderly. 

The  registered  nurse  delivering  care  to  the 
elderly  often  fills  a  poorly  defined  role.  Many 
nursing  homes,  prompted  by  economy  or  a 
lack  of  properly  trained  candidates,  only 
staff  a  smgle  registered  nurse  per  shift.  In- 
undated with  administrative  work,  the  nurse 
must  delegate  many  of  her  duties  to  aides 
or  orderlies.  It  has  been  estimated  that  up 
to  80-90%  of  care  delivered  to  residents  is 
given  by  nonprofessional  staff.  This  work  pat- 
tern is  both  potentially  dangerous  for  the 
patient  and  frustrating  for  the  nurse  desiring 
to  excerclse  her  nursing  skills.  Constrained 
by  administrative  detail  and  paperwork,  the 
registered  nurse  in  a  geriatric  care  facility 
is  often  understimulated  and  underused. 
This  problem,  coupled  with  low  pay,  poor 
fringe  benefits,  and  the  poor  image  of  work- 
ing with  the  elderly  and  in  a  nursing  home, 
has  made  recruitment  for  geriatric  nurses  a 
difficult  task. 

Registered  nurses,  as  physicians,  are  not 
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dlstilbutMl  evmly  throughout'  tbe  nation; 
the  ratio  of  nuitet  to  population  la  appnni- 
mfttely  lialf  u  large  In  tba  South  u  It  Is  In 
the  Northeast."  As  wltb  other  medical  dtua- 
tlons.  the  aged's  need  for  nursing  care  know* 
no  gsograpblo  boundaries;  maldistribution  at 
nursing  care  has  direct  effect  upon  the  health 
of  the  elderly. 

Pay  and  fringe  benefits  In  nursing  homas 
are  frequently  lower  tban  they  are  In  hospi- 
tals. Because  tbe  majority  of  nurses  are 
female,  benefits  such  as  day  care  are  neces- 
sary In  recruiting  and  keeping  staff.  Both 
wages  and  benefits  must  Increase  If  geriatric 
faculties  are  to  become  competitive  In  the 
labor  market.  Direct  reimbursement  through 
Medicare  for  the  home  health  nurse  would 
further  the  development  of  geriatric  care  In 
the  home. 

Perhaps  more  than  any  other  nursing  serv- 
ice, nursing  for  the  elderly  exists  In  a  co- 
operative rather  than  delegatlve  position  to 
medicine : 

"Nursing  ...  Is  a  distinct  art  and  science 
dealing  primarily  with  the  caring  aspects 
more  than  the  curing  aspects  of  health  care 
.  .  .  Nurses  deal  with  things  like  immobUlty, 
confusion,  discomfort,  and  isolation  problems 
so  prevalent  In  the  care  of  tbe  sick  elderly 
.  .  .  Nurses  are  needed  not  jvist  to  extend 
the  role  of  the  physicians  but  to  complement 
medical  services  by  providing  equally  Im- 
portant nursing  services  to  the  end  that  tbe 
health  needs  of  the  elderty  are  served."  » 

The  geriatric  nurse  must  overcome  the 
traditional  label  of  "doctor's  handmaiden" 
in  order  to  exercise  her  full  potential  In  care 
for  the  elderly.  The  advent  of  geriatric  niirse 
practitioners  Is  a  significant  advance  In  the 
struggle  to  establish  the  geriatric  nurse  as 
a  professional  In  the  eyes  of  members  of  tbe 
health  field  and  consumers. 

Expsmded  geriatric  training  programs  wUl 
further  the  professional  standing  of  tbe 
geriatric  nurse  as  well  as  increase  the  quality 
of  care  delivered  to  patients: 

"Tbe  problems  of  long  term  care  are 
serious  ...  in  part  they  can  be  resolved  by 
forth  right  action  on  the  part  of  health  pro- 
fessionals. Nurses  have  major  contributions 
to  make  to  the  resolution  of  those  problems. 
Nursing  education  wUl  responsibly  address 
Its  part  in  the  resolution  of  those  problems 
by  developing  appropriate  inter-lnstltutlonal 
arrangements,  by  encouraging  collaborative 
planning  with  other  health  professionals,  by 
making  appropriate  changes  In  pre-servlce 
and  advanced  programs  of  nursing  education 
and  by  promotion  of  research  relevant  for 
advancing  nursing  science  and  improving  the 
care  of  aged  and  chronically  111  people."  " 

Exposure  and  training  in  geriatric  needs 
should  be  available  at  all  levels  of  nursing, 
ranging  from  an  introduction  of  concepts 
through  basic  curriculum  to  graduate  certifi- 
cate programs  and  full  master's  degree  pro- 
grams. In  1975  the  American  Nurses'  Associa- 
tion accepted  a  recommendation  endorsing 
this  philosophy  of  a  full  spectrum  of  educa- 
tional opportunities: 

"Because  quality  health  care  will  depend 
primarily  upon  the  competency  of  the  per- 
sons providing  direct  care,  all  professional 
persons  and  workers  Involved  In  long  term 
health  care  in  any  setting  should  have  a 
background  In  basic  care  of  the  aging.  These 
gerontological  concepts  should  be  taught  at 
the  educational  levels  of  tbe  individuals  In 
the  depth  and  detail  each  can  understand 
and  use.  Preparation  in  gerontological  nurs- 
ing should  be  within  an  open  educational 
system  which  promotes  career  mobility."  >* 

Oerontologlcal  principles  should  be  In- 
cluded in  the  basic  nurse  training  curricu- 
lum to  ensure  that  all  nurses  are  aware  of 
the  skills  of  geriatric  care  as  weU  as  the 
depth  of  tbe  field  as  a  posslbUlty  for 
specialization.  Tbe  educational  orientation 
of  nursing  schools  should  shift  snnewhat 
from  the  acute  hospital  Into  the  long-term 
care  setting,  both  within  nursing  homes  and 
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In  home  care,  in  order  to  attain  a  balanced 
ctirrlculum.  Clinical  experience  should  exist 
slde-by-slde  with  the  academic,  and  the  skUls 
of  tsMhlng,  supervision,  and  management 
vital  to  tbe  nurse's  role  In  a  long-term  care 
Institution  should  receive  special  emphasis. 
On  the  graduate  level,  practice  and  re- 
search are  primary  goals.  It  has  been  noted: 
"NursUig  leaders  have  agreed  that  tbe  major 
piurposes  of  graduate  study  In  nursing  are 
to  prepare  nurse  clinicians  (clinical  spe- 
cialist) whose  goal  is  to  Improve  nursing  care 
through  judicious  use  of  knowledge  in  skill- 
ful practice  and  to  prepare  Investigators 
whose  goal  is  to  advance  nursing  knowledge 
through  reeeajxb."  ■<■  Nuree  practitioners  and 
researchers  can  make  valuable  contributions 
to  tbe  field  of  geriatric  care;  as  role  models, 
they  stimulate  further  Interest  and  involve- 
ment In  the  field,  whUe  offwlng  tangible 
service  and  improvement. 

A  network  of  in-eervlce  education  wUl  In- 
troduce graduate  nurses  to  the  field  of 
geriatric  care,  as  well  as  allow  nurses  already 
Involved  In  a  long-term  care  institution  to 
expand  their  knowledge.  Approximately 
36,000  registered  nurses  have  participated  in 
courses  sponsored  since  1973  by  the  ANA  on 
the  fimdamentals  of  gerontological  care.^  In- 
dividual institutions  and  organizations 
should  pool  their  resources  In  order  to  offer 
continuing  education  programs.  Larger 
organizations' owning  several  nursing  homes 
or  agencies  should  consider  a  fuU-time  nurse 
training  director  to  provide  coordinated, 
formalized  orientation  and  training. 

Pundlng  should  be  made  available  for  the 
assistance  of  nurees  Involved  in  training  at 
all  levels.  At  present,  the  Nurses  Training 
Act  of  1975  sponsors  contracts  for  training 
nurse  practioners  in  geriatric  nursing.  Sev- 
eral bills  endorsing  assistance  In  training 
nurses  for  the  purposes  of  geriatric  care 
have  been  recently  introduced,  includmg 
Representative  Pepper's  H.R.  1114.  Stipends 
and  scholarships  are  necessary  for  those 
nurses  whose  familial  obligations  may  pre- 
vent further  training.  In  addition,  in-service 
programs  meetinc;  specific  federal  guidelines 
for  content  and  form  should  be  a  relmburse- 
able  item. 

Improved  education  systems  leading  to 
greater  competency  in  the  area  of  geriatric 
nursing  and  the  increasing  support  of  medi- 
cal colleagues  wUl  allow  the  geriatric  nurse 
to  expand  his/her  realm  of  responsibility  In 
patient  care.  On  tbe  administrative  level, 
nurses  could  continue  to  move  Into  man- 
agerial roles  in  niuvlng  homes  and  home 
health  services.  In  clinical  areas,  properly 
trained  nurses  could  take  on  new  duties  such 
as  assessment  of  needs,  screening,  consulta- 
tion, initiation  of  certain  tests,  surveillance, 
and  assumption  of  primary  responsibility  for 
determining  alternative  modes  of  care.  Ex- 
panded nursing  responsibility  would  call  for 
new  systems  of  physician-nurse  protocol  and 
a  high  degree  of  collaboration.  Increased  ef- 
fort, however,  would  be  of  Immense  benefit 
to  the  patient.  Properly  utilized,  additional 
manpower  able  to  provide  primary  service 
means  greater  accessibility  to  medical  care 
for  the  patient.  As  more  nurses  enter  the 
field  of  geriatric  care,  facilities  covering  the 
range  of  alternative  forms  of  care  would  In- 
crease, allowing  greater  flexibility  and  choice 
for  the  elderly  patient. 

Restructing  the  role  of  the  nurse  in  geri- 
atric care  is  no  longer  a  hypothetical  choice; 
It  Is  a  necessity.  The  demand  for  geriatric 
care  and  the  skills  Involved  in  delivering 
this  care  require  that  new  systems  of  care  in- 
volving expanded  nursing  roles  be  Instituted. 
The  Secretary  of  HEW  Committee  to  Study 
Extended  Roles  for  Nxirses  recognized  this 
need  In  its  report : 

"The  Increasing  number  of  people  affected 
by  long  term  illness  make  It  Imperative  to 
reshape  and  extend  the  roles  of  physicians 
and  nurses  in  providing  for  their  care.  Nurses 
Involved  In  long  term  care  often  function  at 
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less  than  the  level  for  which  they  are  pre- 
pared and  less  effectively  tban  society  has  a 
right  to  expect.  As  nurses  ass«ime  broadened 
responslbUlty  for  continuing  care  of  tbe 
chronlcaUy  Ul  in  all  age  groups  we  can  ex- 
pect positive  changes  In  this  Increasingly 
Inqxwtant  area  of  health  care."  " 
Footnotes 

"C.  Patrick  Babeock,  Director,  Michigan 
Office  of  Services  to  the  Aging,  as  quoted  In 
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ity Care  for  the  Aging,"  American  Nurses'  As- 
sociation, 1975,  p.  37. 

"United  States  Senate  Special  Commit- 
tee on  Aging,  Home  Health  Services  in  the 
United  States,  Report,  (Washington,  D.C., 
1972).  p.  32. 

"  United  States  Department  of  Health,  Ed- 
ucation, and  Welfare,  Administration  on 
Aging,  Occasional  Papers  In  Oerontology,  No. 
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TRIBUTE  TO  HERBERT  HOOVER 


HON.  JIM  LEACH 

or  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  3.  1977 

Mr.  LEACH.  Mr.  Speaker.  I  am  pleased 
today  to  share  with  the  Members  of  the 
House,  remarks  delivered  recently  by  the 
Honorable  Roman  L.  Hruska,  former 
U.S.  Senator  from  Nebraska,  on  the 
103d  anniversary  of  the  birth  of  Herbert 
Hoover,  our  country's  31st  President. 
Senator  Hruska  made  his  comments  at 
an  annual  ceremony  in  West  Branch, 
Iowa,  the  birthplace  and  burial  site  of 
President  Hoover,  and  I  feel  that  his 
thoughtful  tribute  has  meaning  for  all  of 
us  in  this  room.  I  thank  Senator  Hruska 
for  his  perspective  and  insU^t  and  I 
commend  his  words  to  my  colleagues: 
Remabks  of  Roman  L.  Hruska 

It  Is  a  very  brave  man — or  more  likely  a 
foolhardy  one — who  would  undertake  to 
speak  in  this  setting  about  tbe  Slat  President 
of  the  United  States. 

There  are  unquestionably  in  this  audience 
men  and  women  far  more  familiar  than  I 
with  tbe  life  and  times  of  Herbert  Clark 
Hoover.  Therefore,  I  seek  your  Indulgence  for 
one  who  comes  to  you  with  no  special  quali- 
fications to  stand  at  this  podium  beyond  an 
unbounded  admiration  and  respect  for  the 
man  whose  memory  we  honor. 

You  have  flattered  me  with  your  generous 
Invitation  to  share  with  you  my  own  per- 
ceptions on  this,  tbe  103rd  anniversary  of 
Herbert  Hoover's  bbth  In  this  vUlage,  a  birth 


which  vlrtuaUy  every  Hoover  blograplMr 
has  remarked  with  the  blacksmith  JssM 
Hoover's  proud  assertion  that  "We  have 
another  Orant  at  our  house." 

It  la  not  my  purpose  this  morning  to 
"justify"  Herbert  Hoover's  presidency,  ms- 
tory  has  already  restored  this  great  humani- 
tarian to  the  lofty  position  of  respect  and 
admiration  he  deserves.  Indeed.  Eugsns 
Lyons,  In  his  magnificent  biography,  flxaa  the 
year  In  which  the  ttde  of  pubUc  aenttmsnt 
began  to  turn  as  1947 — 30  years  ago. 

Nor  is  it  my  intention  to  be  overiy  parttaaa 
In  these  remarks  since  that  would  UI  aarv* 
the  memory  of  Herbert  Hoover.  Ha  hlnwlf 
refused  to  engage  In  blind  partlaanahlp  ^"^ 
there  are  many  poUtlclans  n^io  wlU  Mnrt 
that  was  to  his  disadvantage.  As  Hoovar  him- 
self put  it  in  his  Inaugural  Address:  ~TlM 
animosities  of  elections  should  have  no  ptaoa 
In  our  government,  for  government  must 
concern  Itself  alone  with  tbe  common  weal." 

He  enjoyed  the  respect  and  tbe  admiration 
of  many  men  and  women  not  of  bis  poUtlcal 
faith.  Harry  S.  Truman  once  told  Admiral 
Lewis  Strauss,  "As  for  Mr.  Hoover — you  may 
not  know  It  but  I  hold  him  In  very  high  re- 
gard. I  think  he  U  a  great  American  and  wUl 
someday  be  so  recognized  even  by  the  people 
who  have  defamed  him." 

That  day  came  sooner  than  anyone  who 
witnessed  the  vicious  attacks  of  the  early 
1930's  could  have  Imagined. 

My  purpose  this  morning  is  to  pay  tribute 
to  Herbert  Hoover  and  to  explore  the  lite  of 
this  extraordinary  man  to  see  what  meaning 
we  can  find  for  today. 

Hoover's  Ideals  and  principles  were  basic 
and  timeless.  Tbey  are  enshrined  In  the 
gleaming  library  in  this  village  of  his  Mrth. 
Can  we  do  better  tban  to  Taw^iw^  them  for 
their  application  In  10777 

Upon  accepting  the  invitation  to  appear 
on  the  program  of  this  day.  I  revlewwl  aoBM 
of  tbe  tributes  which  were  paid  to  Itr.  Hbovar 
In  tbe  Senate  of  the  United  States  In  sevanl 
of  Its  sessions  specially  set  aside  tor  such 
occasions,  during  my  tenure  In  that  body. 

One  of  the  most  moving  of  these  was  on 
this  day— August  10— In  1980,  when  lir. 
Hoover  was  86  years  old. 

My  closest  friend  In  tbe  Senate,  the  late 
Everett  McKlnley  Dlrksen,  said: 

"He  met  the  severe  changes  of  his  genera- 
tion and  probably  they  were  greater  than 
those  of  any  time  In  two  generations.  But  It 
was  thereafter  that  he  rose  to  even  greater 
heights,  because  of  the  work  he  did  In  tSia 
relief  field,  and  also  in  the  field  of  helping  to 
reorganize  tbe  government  over  whldi  be 
once  presided. 

Lyndon  Balnes  Johnson,  then  the  lCa)ortty 
Leader  of  the  Senate,  said  this  about  Hoovw: 

"He  is  a  great  man  who  has  a  great  heart 
and  a  great  mind,  who  has  served  all  c€ 
America  so  unselfishly  through  so  many  yaen 
and  stands  ready  at  any  time,  even  now,  to 
go  wherever  he  believes  be  can  be  of  servlee 
to  this  country.  I  take  pride  in  calling  him 
my  friend.  I  have  had  the  benefit  at  his 
coiusel.  I  have  profited  from  It,  as  has  oar 
country." 

The  late  great  Democratic  Senator  firoB 
Florida,  Spessard  Holland,  gave  bis  voloe  to 
the  tributes,  adding: 

"On  an  occasion  of  this  kind,  the  "tnatt. 
the  Congress  and  the  people  have  no  p^1tfr?a^ 
considerations.  We  aU  join  In  paytng  da- 
served  honor  and  tribute  to  a  very  hunanl- 
tarlan  on  his  birthday." 

And  Leverett  Saltonstall,  tbe  patrtotaD 
New  England  RepubUcan,  added: 

"As  one  who  knew  him  and  had  tha  op- 
portunity to  talk  wltb  him  while  ha  was 
President,  and  as  one  who  knew  him  In  etttr- 
years  and  had  the  opportunity  of  having 
several  long  discussions  with  bim  on  metHii 
of  government,  economics  and  social  waltw. 
I  have  always  had  the  greatest 
regard  tor  Herbert  HoofW." 
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Tbera  wen  many  otben  of  ub  who  rose  in 
the  Senate  to  acknowledge  our  gratitude  for 
the  great  serylce  of  tbU  uncommon  man. 

One  member  of  the  Senate  who  knew  Mr. 
Hoover  especially  well  Is  Arkansas's  John  Mc- 
Clellan  who  was  one  of  only  three  or  four 
men  who  served  on  both  Hoover  Commis- 
sions. Now  81  years  old,  he  has  served  In  the 
Senate  since  1943  and  is  Junior  only  to  James 
O.  Eastland,  the  President  Fro  Tem. 

John  McClellan  bears  a  heavy  burden  as 
chairman  of  the  Appropriations  Committee 
and  as  a  senior  member  of  the  Judiciary 
Committee.  It  was  my  privilege  to  serve 
alongside  him  on  both  those  committees.  He 
Is  HI  now  and  bis  doctors  have  ordered  that 
he  rest  for  two  months.  I  ask  that  you  join 
with  me  today  In  private  prayer  for  his 
speedy  recovery. 

It  Is  now  13  years  since  I  came  to  this  very 
place  for  the  flnal  strvlces  for  Herbert  Clark 
Hoover.  I  well  recall  that  sad  November  day 
and  the  reverental  hush  that  held  the  40,- 
000  mourners  aa  the  flag-draped  coffin  was 
borne  to  the  open  grave  under  pleasant  In- 
dian Summer  sUes. 

The  Reverend  David  Elton  Trueblood's 
words  of  eulogy  on  that  day  are  worth  re- 
calling now: 

"This  man  endured,"  he  said.  "He  did  not 
speak  too  much,  but  he  wrote  unceasingly 
with  care  and  precision  that  the  record 
should  be  left  correct  .  .  .  Now,  at  last,  these 
facts  have  crystallized  In  the  public  mind, 
letting  us  say  farewell  with  universal  grati- 
tude for  all  he  did  for  his  country  and  for 
the  world." 

I  had  a  word  that  day  with  Herbert  Hoov- 
er, Jr.,  to  whom  a  military  aide  bad  handed 
the  triangular  folded  flag. 

My  mind  went  back  to  a  summer  in  1932 
when,  as  a  young  man,  I  attended  the  Re- 
publican National  Convention  In  Chicago 
which  nominated  Herbert  Clark  Hoover  for 
a  second  term.  I  was  a  temporary — and 
slightly  unofficial — alternate  delegate  to  that 
convention. 

In  1938,  my  state  had  given  the  Hoover- 
Curtis  ticket  a  margin  of  nearly  2  to  1  over 
Al  Smith  In  the  biggest  vote  ever  cast  by 
Nebraskans  In  a  presidential  election. 

What  can  we  draw  upon  from  Mr.  Hoover's 
90  years  of  his  full,  rich,  experience,  attain- 
ments and  wisdom  for  our  use  and  benefit 
today. 

May  I  suggest  this  approach:  that  we  re- 
call the  de"p,  extensive  sense  of  history 
which  he  had.  He  was  appreciative  of  Its 
essence.  He  was  deeply  committed  to  per- 
sonal effort  and  action  on  bis  part  to  carry 
on  and  to  fulfill  as  he  best  could  in  the  tra- 
ditions of  that  history. 

He  also  had  the  conviction  that  each  citi- 
zen's knowledge  of  history  dictated  dedica- 
tion to  personal  action  to  the  best  of  the 
capabilities  of  each  one  of  us,  to  the  same 
goal  of  the  strengthening  and  improving  our 
government. 

This  was  clearly  demonstrated  In  a  speech 
at  Valley  Forge,  on  February  22,  1958,  when 
he  accepted  Freedmon  Foundation's  High- 
est Award. 

With  bis  quiet  eloquence,  he  spoke  of  the 
hardships  of  Washington  and  bis  troops  dur- 
ing that  dreadful  winter  in  Pennsylvania. 

"We,  too,  are  writing  a  new  chapter  in 
American  history,"  he  said.  "If  we  weaken,  as 
Waablngton  did  not,  we  shall  be  writing  the 
Introduction  to  the  decline  of  the  American 
character  and  the  fail  of  American  institu- 
tions. If  we  are  firm  and  farslghted,  as  were 
Waablngton  and  his  men,  we  shall  progress. 
If,  by  the  grace  of  Ood,  we  stand  steadfast  in 
our  great  traditions  through  this  time  of 
atieaa,  we  shall  insure  that  we  and  our  sons 
and  daughters  shall  see  these  fruits  Increased 
many  fold," 

The  words  were  Hoover's  but  the  remark- 
able  thing   is  that   be   bad   delivered   the 
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identical  speech  at  the  same  place  27  years 
earlier  on  Memorial  Day,  1931.  He  believed 
with  the  tenacity  of  his  Quaker  faith  what 
he  had  said  in  1931  vras  equally  meaningful 
in  1968.  And  It  stUl  applies  on  this  day  in 
AugiUt,  19T7. 

Last  year  America  celebrated  the  300th 
anniversary  of  Its  Declaration  to  engage  in  a 
vast,  meaningful  experiment  in  self-govern- 
ment. 

Twenty  decades  is  a  long  time  in  the  life 
of  any  single,  individual  person.  It  is  a  long 
time  for  continuous  functioning  or  a  nation 
under  one  written  Constitution  and  form  of 
government. 

It  Is  not  a  long  time,  of  course,  in  the 
history  of  people  and  government  since  the 
advent  of  higher  civilization  on  this  earth. 

The  Declaration  of  200  years  ago  Is  still  an 
experiment.  In  the  light  of  hundreds  and 
even  thousands  of  years  of  governments  com- 
ing and  going,  there  la  no  assurance  nor  any 
certainty  of  Indefinite  survival  under  the 
present  form  of  governing  our  nation's 
affairs. 

Can  it  come  about  that  this  nation,  pos- 
sessed of  so  much  strength,  so  many  re- 
sources, and  such  a  proud,  successful  tradi- 
tion, can  be  confronted  or  even  contemplate 
failure  in  its  mission  if  attaining  its  declared 
goals? 

If  83,  how  will  it  come  about?  And  why? 

Carl  Sandbiug — author,  citizen  and 
philosopher  of  universal  note,  made  this  ob- 
servation in  one  of  bis  later  books: 

.  .  For  we  know  that  when  a  nation 
goes  down  and  never  comes  back,  when  a 
society  cr  civilization  perishes,  one  condition 
may  always  be  found.  They  forgot  where  they 
came  from.  They  lost  sight  of  what  brought 
them  along.  .  .  . 

He  went  on  In  bis  thinking  in  this  wise: 
The  hard  beginnings  were  forgotten,  as  there 
were  the  struggles  further  along.  The  people 
became  satisfied  with  themselves.  There  had 
been  enough  unity  and  common  understand- 
ing to  overcome  rot  and  dissolution;  and 
enough  to  overcome  their  obstacles. 

But  the  mockers  came.  Denlers  were  heard. 
Vision  and  hope  faded. 

The  custom  of  greeting  became:  "Oh, 
what's  the  use?" 

Later  men  whose  forefathers  would  go  any- 
where, holding  nothing  Impossible  In  the 
genius  of  man,  Joined  the  mockers  and  the 
denlers. 

They  forgot  where  they  came  from.  They 
lost  sight  of  what  bad  brought  them  along. 

If  there  should  ever  come  such  a  time — 
or  even  the  threat  thereof — both  of  which 
Ood  Forbid! — that  Indeed  would  be  a  time 
to  repair  to  the  history,  the  life,  and  the 
teachings  of  the  man  whcse  career  we  com- 
memorate today. 

He  was  ever  mindful  of  whence  he  bad 
come. 

He  even  bad  In  mind  what  had  brought 
him  and  his  people  along. 

We  know  these  things  to  be  true,  not  only 
because  he  taught  them,  but  also  because  of 
the  many  actions  in  which  he  engaged  to 
perpetuate  such  thinking. 

For  we  know  that  he  clearly  perceived  the 
role  of  govsrnmental  Jurisdiction,  yet  always 
clearly  and  firmly  reserving  on  the  other 
hand  the  tuideniable  and  Indispensable  role 
of  the  non-governmental  province  in  our 
nation  s  pattern  of  existence  and  progress. 

Both  Lincoln  and  Hoover  believed  In  a 
limited  role  for  the  federal  government. 
Every  schoolboy  knows  Lincoln's  assertion 
that  government  should  do  only  what  the 
people  cannot  do  for  themselves  or  do  so  well. 
Hoover  put  It  this  way:  "Mastery  of  govern- 
ment cr.nnpt  be  extended  over  the  dally  life 
of  a  people  without  making  It  the  master  of 
their  souls  and  thoughts. 

Sophocles — "One  must  wait  until  evening 
to  see  how  splendid  the  day  has  been." 
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REFORMINO  THE  GRAND  JURY 


HON.  JOHN  CONYERS,  JR. 

or  MICBICAK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursiay.  November  3,  1977 

Mr.  CONYERS.  Mr.  Speaker,  it  has 
frequently  been  observed  that  the  grand 
jury  Is  one  of  the  most  powerful  yet  least 
accountable  institutions  in  the  criminal 
Justice  system.  A  witness  may  be  ordered 
to  appear  anywhere  at  a  moment's  no- 
tice without  being  told  the  nature  of  the 
inquiry.  Any  and  all  questions  may  be 
asked,  pertinent  or  not  to  the  investiga- 
tion at  hand.  Witnesses  whom  prose- 
cutors consider  uncooperative  may  be 
jailed  for  contempt  without  recourse  to  a 
jury  trial.  Rarely  Is  the  record  of  grand 
jury  proceedings  available  to  witnesses. 
Though  proceedings  in  theory  are  secret, 
testimony  is  frequently  leaked.  Prosecu- 
tors enjoy  virtually  unchecked  powers. 
Mr.  Justice  Black's  observation  more 
than  20  years  ago  that  grand  Juries  "are 
the  breeding  place  for  arbitrary  misuse 
of  ofScial  power"  has  been  confirmed 
time  and  again  by  its  practice  in  recent 
years. 

The  systematic  abuse  of  the  grand  jury 
£«id  the  means  to  reform  it  are  the  sub- 
ject of  an  extraordinarily  lucid  and  in- 
telligent book,  "The  Grand  Jury:  An 
Institution  on  Trial,"  written  by  Federal 
Judge  Marvin  E.  Frankel  and  Gary  P. 
Naftalis,  former  TJS.  Attorney  for  the 
Southern  District  of  New  York.  As  the 
House  Subcommittee  on  Immigration. 
Citizenship  and  International  Law. 
chaired  by  Representative  Joshtta  Eil- 
BERC,  considers  the  first  comprehensive 
reform  of  the  grand  jury  system,  the 
Prankel/Naftalis  study  should  play  an 
important  role  in  our  efforts  at  reform. 
For  this  reason  I  commend  to  my  col- 
leagues two  excellent  reviews  of  the  book, 
one  by  Sidney  L.  Willens.  appearing  in 
the  Kansas  City  Times,  the  other  by 
Victor  Navasky,  appearing  in  the  New 
York  Times. 

The  articles  follow : 
Refosminc  Orand  Juries  an  Urgbnt  Nbxd 
(By  Sidney  L.  Willens) 

Did  you  visit  a  cocktail  lounge  or  country 
club  recently?  Do  you  travel?  Do  you  play 
tennis  or  golf?  With  whom?  By  the  way.  who 
are  your  friends?  What  kind  of  people  are 
they? 

Imagine  yourself  being  asked  these  ques- 
tions under  oath  in  a  closed  room.  A  federal 
prosecutor  Is  quizzing  you.  Your  audience  is 
composed  of  23  average  citizens  who  don't 
know  why  the  questions  are  being  asked. 
Neither  do  you. 

It's  nobody's  business  who  your  friends  are. 
you  say.  After  all,  you  committed  no  crime. 
You  want  a  lawyer.  Sorry,  you  can't  have 
one.  Either  you  answer  the  prosecutor's  ques- 
tions or  risk  going  to  Jail. 

You  finally  answer  the  questions.  But  you 
are  careful.  You  are  nervous.  Nobody  told  you 
what  tlhe  grand  Jury  is  Investigating.  After 
all,  tbera  are  thousands  of  federal  crimes  and 
regulations.  You  may  innocently  say  some- 
thing untrue.  The  prosecutor  may  believe  you 
lied  when  you  didn't  Intend  to.  You  remind 
yourself  perjury  Is  a  crime  all  by  Itself.  You 
tell  the  prosecutor  everything  be  wants  to 
know  the  best  way  you  know  how.  You  leave 
the  room,  relieved  that  the  ordeal  Is  over. 
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Naxt  looming  a  newspaper  quotes  the 
prosecutor  as  aaylng  you  are  a  part  of  an  in- 
veatlgatlon  into  "criminal  activity."  You  are 
hopping  mad.  You  want  to  sue  somebody. 
Your  lawyer  says  a  lawsuit  is  futile. 

"But  the  prosecutor  ruined  my  reputa- 
tion," you  say.  "Don't  I  have  any  rights?" 

"Not  before  a  grand  jury,"  your  lawyer  re- 
plies. "A  grand  Jury  Is  the  only  federal  accu- 
satory body  recognized  by  the  Constitution." 

Your  lawyer  patiently  explains  that  prose- 
cutors tell  a  grand  Jury  what  they  want  it  to 
bear.  A  grand  Jury  witness  appears  without 
a  lawyer  to  answer  questions  prescutors  want 
to  ask.  Everything  Is  secret.  At  least  It's  sup- 
posed to  be.  But  frequently  prosecutors  leak 
grand  Jury  testimony  Inside  courthouses  and 
to  the  news  media.  The  law  permits  a  grand 
Jury  to  bear  everything,  including  gossip. 
Even  hearsay  evidence  can  trigger  an  indict- 
ment. 

You've  heard  enough  from  your  lawyer.  But 
you  still  cant  understand  why  American 
citizens  are  sitting  ducks  for  hundreds  of 
United  States  attorneys  and  their  assistants 
across  the  nation.  A  grand  Jury,  you  Isarned 
from  English  history.  Is  supposed  to  shield 
citizens  against  nasty  prosecutors. 

You  are  right.  So  say  federal  Judge  Marvin 
E.  Prankel  and  Gary  P.  Naftalis,  a  former 
asslsUnt  United  States  attorney.  They  are 
authors  of  "The  Orand  Jury,"  with  a  subtitle, 
'An  American  on  Trial."  Frankel  is  the  Judge 
who  stirred  law  enforcement  officials  last  year 
with  another  book,  "Criminal  Sentences:  Law 
Without  Order." 

Judge  Frankel  and  NaftalU  concede  that 
the  800-year-old  grand  Jury  system,  aboUsh- 
ed  In  England  44  years  ago.  Is  a  "terrifying 
weapon"  that  "badgers,  traps,  scars  and  de- 
fames grand  Jury  witnesses." 

What  can  be  done  about  It?  The  authors 
cay  those  who  want  to  do  away  with  the 
grand  Jury  system  are  wrong.  To  abolish  the 
system  requires  changing  the  "indicting 
function"  of  the  Fifth  Amendment.  Nobody 
has  tinkered  with  the  BUI  of  Rights  ever.  The 
authors  don't  want  to  start  now.  It's  too 
dangerous  a  precedent. 

Their  book  calls  for  an  overhaul  of  the 
federal  grand  Jury  system.  The  authors  re- 
mind us  that  a  grand  Jury  Is  really  an  arm 
of  the  court.  So  federal  Judges  should  tell 
grand  Jurors  of  their  power  over  witnesses, 
documents  and  subjects  to  be  investigated. 

"The  Orand  Jury"  calls  for  a  lawyer  for 
every  grand  Jury  witness  who  wants  one  In- 
side the  grand  Jury  room.  But  regulate  the 
lawyer's  role,  the  authors  say.  Don't  let  a 
defense  lawyer  turn  a  grand  Jury  proceeding 
Into  a  slugging  match.  Provide  a  lawyer  at 
public  cost  to  any  grand  Jury  witness  who 
can't  afford  one. 

What  galls  the  authors  of  "The  Orand 
Jury"  is  the  way  some  federal  prosecutors 
misuse  a  grand  Jury's  subpoena  power.  A 
grand  Jiuy  can  yank  you  and  me  from  one 
end  of  the  nation  to  the  other  at  a  moment's 
notice.  That's  not  fair,  the  authore  say.  Give 
a  witness  at  least  seven  days'  notice.  And 
don't  command  a  witness  to  walk  into  a 
grand  Jury  room  In  Ignorance.  Tell  witnesses 
the  "subject  matter"  of  a  grand  Jury  investi- 
gation. 

Every  witness  deserves  a  transcript  of  bis 
or  her  remarks  Inside  the  grand  Jury  room. 
Recorded  testimony  might  put  a  stop  to  the 
way  some  prosecutors  manipulate  Jurors. 
"Supposed  Interest  In  secrecy  Is  no  argument 
against  giving  a  witness  a  transcript,"  the 
authors  write.  "The  embattled  witness 
should  have  an  opportunity  to  correct  inno- 
cent errors  In  testimony." 

When  all  is  said  and  done,  the  authors 
add,  there  is  too  much  secrecy  and  too  little 
secrecy  In  grand  Jury  proceedings.  Prosecu- 
tors leak  testimony  often.  The  authors  call 
for  a  law  to  permit  a  grand  Jury  witness  to 
sue  prosecutors    without    proof  of  "actual 
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damages"  If  it  can  be  shown  a  prosecutor 
maliciously  leaked  testimony. 

In  Congress  and  across  the  nation  move- 
ments are  afloat  to  abolish  or  reform  the 
grand  Jury  system.  After  reading  "The  Orand 
Jury"  you  will  probably  be  persuaded  to  keep 
the  grand  Jury  system,  but  only  If  Congress 
follows  the  recommendations  of  Judge  Fran- 
kel and  Gary  Naftalis.  Meanwhile  you  can 
hope  no  federal  marshal  with  a  grand  Jury 
subpoena  knocks  on  your  door. 

NorSoOaAND 
(By  Victor  S.  Navasky) 

Back  when  New  York  City  was  beUeved  to 
be  on  the  brink  or  bankruptcy,  I  heard  only 
one  persuasive  argument  for  default:  That 
Marvin  E.  Frankel.  United  States  DUtrict 
Coiu-t  Judge,  would  be  virtue  of  presiding 
over  the  proceedings  replace  Abe  Beame  as 
our  de  factor  Mayor. 

The  last  time  out  Frankel,  one  of  our  na- 
tion's most  thoughtful  Jurists,  gave  us 
"Criminal  Sentences:  Law  Without  Order," 
a  brief  but  compelling  call  for  sentencing 
reform  which  quickly  became  the  conven- 
tional wisdom.  (He  then  outraged  those 
who  bad  praised  bis  guidelines  by  following 
them — bis  sentence  of  Bernard  Bergman,  the 
nursing  home  miscreant,  was  Informed  by 
the  evidence  as  presented  In  the  court  of 
the  Southern  District  of  New  York  rather 
than  the  court  of  public  opinion.) 

Now  he  has  teamed  up  with  Oary  P. 
Naftalis.  formerly  an  Assistant  United  States 
Attorney  for  the  Southern  District,  to  up- 
date an  analysis  of  the  grand  Jury  which 
originally  appeared  as  a  special  Issue  of 
The  New  Leader  magazine.  Written  for 
rather  than  down  to,  what  lawyers  like  to 
call  The  Layman,  it  is  a  model  of  its  kind. 
I.e.  concise,  clear,  fair  and  as  logical  as  the 
life  of  the  law  permits. 

First,  there  is  a  brief  section  tracing  the 
origins  and  development  of  the  grand  Jury, 
Including  some  significant  If  unfamiliar  in- 
formation. Contrary  to  the  cliche,  it  was 
orlglnaUy  conceived  800  years  ago  not  as 
a  shield  to  protect  the  Innocent  against  arbi- 
trary prosecution.  Rather,  the  first  grand 
Juries  were  drawn  from  the  neighborhoods 
In  which  they  sat  and  the  grand  Jurors 
themselves  supplied  their  own  "evidence." 
Frequently  acting  on  rumors  and  gossip — 
a  sort  of  trial  by  yenteh — the  grand  Jurors 
would  decide  whose  arm  to  dip  In  the  scald- 
ing water  under  the  prevailing  "trial  by 
ordeal."  Not  until  1681,  when  a  grand  Jury 
refused  to  obey  King  Charles  II's  wish  that 
they  indict  the  Earl  of  Shaftesbury  (a  Prot- 
estant who  opposed  the  King's  attempt  to 
re-establish  the  Catholic  Church  In  Eng- 
land), did  it  establish  Its  theoretical  role 
as  a  shield  against  oppression. 

Next,  there  is  a  section  contrasting  "Theory 
and  Practice."  In  theory,  grand  Juries  deter- 
mine if  there  Is  "sufficient  evidence  to  war- 
rant putting  the  subject  of  an  Investigation 
to  trial,  where  the  question  of  guilt  or  In- 
nocence is  determined."  In  fact,  as  consti- 
tutional lawyer  Prank  Donner  (whom  the  au- 
thors curiously  neglect)  has  pointed  out, 
during  the  Nixon  years  the  Justice  Depart- 
ment tried  to  establish  a  "grand  Jury  net- 
work" whose  purp<;>se  was  less  to  solve 
crimes  than  to  compile  dossiers.  In  theory, 
grand  Jury  deliberations  are  secret,  thereby 
protecting  the  Innocent  and  also  Insuring 
maximum  freedom  and  noninterference  with 
grand  Jury  deliberations.  In  fact,  as  Mario 
Biaggi  and  other  victims  of  the  process  will 
attest,  they  can  be  about  as  secret  as  a  Bella 
Abzug  whisper,  with  the  prosecutor  leaking 
only  that  Information  he  has  not  already  an- 
nounced In  a  press  conference. 

In  theory,  special  grand  Jury  reports  csai 
perform  something  of  an  ombudsman  func- 
tion (the  authors  cite  the  Watergate  grand 
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Jury  rejwrt  with  reference  to  President  Mix- 
on).  In  fact,  grand  Jury  reports,  aa  the  au- 
thors indicate,  pose  grave  dangers  of  largely 
unanswerable  character  aaaaaaination  and 
vlgUantlsm.  ' 

After  exploring  the  Implications  of  grand 
Jury  selection,  composition  and  procedures, 
the  authore  consider  "Problems  and  Pre- 
scriptions." They  carefuUy  Ust  the  proa  and 
cons  for  each  proposed  reform  and  ttwn 
render  their  verdict:  They  would  guarantee 
witnesses'  rights  by  such  devices  as  permit- 
ting counsel  in  the  grand  Jury  room,  mnHpg 
transcripts  available  to  grand  Jury  witnesses, 
prohibiting  prosecutor  press  briefings  and 
Imposing  substantial  fines  on  public  officials 
convicted  of  leaking  grand  Jury  proceedings. 

But  suppose  a  prosecutor  subpoenas  a  wit- 
ness knowing  that  the  witness — out  of  loyalty 
or  fear — will  refuse  to  cooperate.  Should  the 
witness  be  called,  granted  compulsory  Im- 
munity and  Jailed  for  contempt?  The  au- 
thore say  don't  call  blm,  but  Instead  of  con- 
sidering the  social  policy  implications  of 
granting  compulsory  Immunity  they  assume 
Its  Inevitability  and  move  on  to  discuss  what 
ought  to  be  itfi  scope  (and  they  favor  cutting 
down  penalties  for  noncooperatlon).  On 
these  and  other  Issues,  such  as  whether  a 
grand  Jury's  failure  to  Indict  ought  to  pre- 
clude subsequent  grand  Juries  from  indict- 
ing on  the  same  evidence,  the  authore  are 
reluctant  to  go  with  the  reformers.  Should 
prosecutors  be  required  to  introduce  exculpa- 
tory evidence  in  grand  Jury  proceedings  as  a 
means  of  protecting  defendants?  "The  cure 
may  be  worse  than  the  disease." 

The  evidence  of  abuse— even  as  presented 
by  the  fair-minded  Frankel  and  Naftalis — 
would  seem  to  pose  a  greater  danger  than 
the  reforms  they  endorse  can  correct.  And 
yet  they  are  content  to  reform  rather  than 
abolish.  Their  two  main  reasons:  Pint,  If 
the  grand  Jury  disappeare,  the  indicting  and 
Investigative  functions,  Including  the  power 
to  compel  testimony,  will  exist  elsewhere,  and 
who  Is  to  say  any  of  the  alternatives  are 
better?  A  fair  enough  argument,  but  It  makes 
one  wish  that  the  authore  had  included  a 
comparative  analysis  of  the  experience  of 
the  English,  who  abolished  the  grand  jury 
In  1933. 

Second,  they  argue  that  one  doesn't  tinker 
with  the  BUI  of  Rights.  (Grand  Jury  aboli- 
tionists in  the  Congress  would  amend  the 
Fifth  Amendment,  a  revision  which  would 
be  the  first  change  ever  made  in  the  BUI  of 
Rights.)  For  me  this  Is  the  more  penuaslve 
argument.  But  that's  because  once  our  Con- 
gressional geniuses  start  to  whittle  away  at 
the  Fifth  Amendment  one  suspects  that  they 
will  not  stop  with  the  grand  Jury  clause. 

The  grand  Jury,  which  does  by  compul- 
sion what  Woodward  and  Bernstein  can  only 
do  by  stealth,  which  can  stigmatize  by  sub- 
poena, harass  with  Impunity,  embarrass  with 
publicity  and  entrap  with  abandon  (via  con- 
tempt proceedings  for  reluctant  witnesses) 
demands  systematic  and  sustained  attention. 
In  the  absence  of  Robert  Redford  and  Dustin 
Hoffman  at  our  neighborhood  theater  in  "The 
Grand  Jury  Story"  we  can  be  grateful  (or 
Frankel  and  Naftalis  at  our  neighborhood 
bookstore. 


SECRETARY  CALIFANO  REITERATES 
STRONG  HEW  COMMITMENT  TO 
HMO  GROWTH 


HON.  CUUDE  PEPPER 

OF  FLoaroA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  3.  1977 

Mr.  PEPPER.  Mr.  Speaker,  on  Octo- 
ber 27.  I  introduced  the  Health  Main- 
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Orsanlsatlon  Amendments  of 
1977,  to  encourage  the  growth  of  HMO's 
with  a  commensurate  enrollment  of 
medicare  and  medicaid  beneficiaries. 

On  that  same  day,  in  two  different  ad- 
dreasea,  Secretary  Joseph  Callfano 
praised  HMO's  as  providers  of  health 
services  and  pledged  HEW  efforts  to 
make  this  form  of  health  care  available 
to  all  Americans.  In  an  address  at  the 
UBJ  Foundation  luncheon  in  New  York, 
he  said: 

Today.  I  wftnt  to  voice  a  national  commit- 
,  nmat:  W«  Intend  to  give  Impetua  to  tbla 
nationwide,  we  intend  to  help  make  it 
Ible  for  every  American  cltlaen  to  have 
option  of  joining  a  health  maintenance 
ktlon. 

^  Earlier  that  day,  the  Secretary  de- 
livered a  speech  on  the  occasion  of  the 
federal  qualification  of  the  Kaiser- 
^Pwmanente  Health  Plan,  the  originator 
of  pre-paid  health  care,  which  now  pro- 
vides health  services  to  more  than  3.25 
million  Americans  In  six  States. 

The  bill  I  have  Introduced,  H.R.  9788, 
would  promote  the  systematic  develop- 
ment of  health  maintenance  organiza- 
tions and  enable  them  to  better  serve 
the  poor  and  the  elderly.  It  is  consistent 
with  these  recent  announcements  that 
KMO  development  will  be  remobllized, 
and  I  am  hopeful  that  It  will  receive  early 
and  favorable  consideration  by  the 
Congress. 

Briefly,  my  bill  would: 

Establish  a  grant  program  for  up  to  75 
percent  of  construction  costs,  but  no 
more  than  $2.6  million,  for  facilities  for 
ambulatory  services  for  HMO  enrollees 
who  live  in  medically  underserved  areas. 

Establish,  through  a  revolving  fund,  a 
program  of  loans  to  HMO's  to  cover  up 
to  90  percent  of  the  cost  of  construction. 
No  project  would  receive  more  than  $2.5 
million  in  combined  loan  and  grant 
funds. 

Allow  the  Secretary  of  HEW  to  waive 
the  current  prohibition  against  liMO 
enrollment  of  more  than  50  percent 
medicare-medlcald  members  and  re- 
quire States  to  offer  medicaid  recipients 
the  option  of  membership  In  qualified 
HMO's,  with  a  negotiated  prepaid  risk 
contract. 

Allow  HMO's  to  receive  prospective 
per  capita  payment,  determined  by  the 
Secretary,  for  services  provided  to 
medicare  beneficiaries  under  both  parts 
A.  hospital  Insurance  and  B,  supplemen- 
tary medical  insurance.  The  negotiated 
payment  would  reflect  the  greater 
utilisation  of  health  services  by  the 
elderly.  HMO's  would  be  required  to  use 
any  savings  to  reduce  premiiuns  or  ex- 
pand benefits,  such  as  hone  health  care, 
adult  day  health  care,  and  other  services 
which  prevent  Institutionalization  of  the 
elderly. 

Orant  nonprofit  HMO's  tax-exempt 
status  under  the  Internal  Revenue  Code 
to  make  them'  eligible  for  tax-exempt 
donations  and  to  enable  them  to  attract 
physicians  through  the  deferred  com- 
pcoaation  arrangements  permitted  im- 
der  the  code. 

g»pand  the  concept  embodied  in  the 
current  HMO  law  and  further  eliminate 
undue  restrictions  by  providing  that 
VMeral  law  supersede  SUte  laws,  ex- 
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ceptlng  applicable  criminal  laws,  general 
laws  of  incorporation,  and  building 
codes. 

Mr.  Speaker,  I  am  gratified  by  these 
and  other  statements  which  have 
emanated  from  the  Department  of 
Health,  Education,  and  Welfare.  Earlier 
this  year.  Under  Secretary  Hale  Cham- 
pion stated: 

My  view  Is  that  HMOs  offer  significant 
promise  both  In  terms  of  quaUty  and  of 
cost,  and  that  they  can  help  us  overcome 
several  of  the  severe  shortcomings  of  the 
present  health  care  system. 

Leaving  no  room  for  doubt  about  the 
Department's  commitment,  Mr.  Cham- 
pion announced: 

We  are  going  to  get  about  the  business 
of  stimulating  the  development  of  more 
HMOs — and  we're  going  to  stay  In  that  busi- 
ness! 

Mr.  Speaker,  I  include  the  text  of  Mr. 
Callfano's  address  at  the  Kalser-Per- 
manente  qualification  ceremony,  along 
with  excerpts  from  his  speech  at  the 
LBJ  Foundation  luncheon,  at  this  point 
in  the  Rxcord: 

Statkmemt  bt  SacuTAar  Josiph  A.  Cal- 
iTANO,  Jr.,  on  Tin  Occasion  of  thx  Fed- 
xaAi.     QvAuncATiON      or     thk     Katbw- 

PxaMANZNTE     HlALTH     PLAN,     OCTOBXa     27, 

1977.  Nrw  Yokk,  N.Y. 

Oood  morning,  ladles  and  gentlemen. 

Today  Is  an  Important  milestone  in  the 
Department's  effort  to  give  all  Americans  the 
opportunity  to  obtain  health  care  from  pre- 
paid comprehemlve  medical  plans,  or  Health 
Maintenance  Organizations  (HMOs) ,  as  they 
are  more  popularly  known. 

As  most  of  you  know — ^but  which,  un- 
fortunately, many  Americans  do  not  under- 
stand— a  tjrplcal  HMO  provides  a  broad  range 
of  high  quality  medical  benefits,  including 
physicians'  services  and  hospitalization,  for 
a  prearranged,  prepaid  fee.  Unlike  the  usual 
arrangements  between  a  patient  and  physi- 
cian (or  the  insurance  company),  under 
which  the  doctor  is  reimbursed  for  each  serv- 
ice rendered — the  HMO  receives  a  flat  fee  for 
all  medical  and  hoepital  services.  The  HMOs 
fee  does  not  Increase — no  matter  how  much 
care  or  how  many  tests  the  patient  needs, 
including  hospitalization. 

These  are  some  of  the  advantages  of  HMOs 
to  us: 

First,  because  the  HMO  receives  a  flat  fee 
for  all  medical  and  hospital  services,  it  has 
an  Incentive  not  to  engage  In  excess  ho^l- 
tallzation,  not  to  run  duplicative  or  un- 
necessary tests,  not  to  refer  a  patient  to  an 
unnecessary  specialist.  The  HMO  pays  for 
wasteful  and  unnecessary  procedures,  not  the 
patient.  The  cost  savings  are  impressive — 
and  so  is  the  qilallty  of  care,  often  exceed- 
ing the  quality  of  fee-for-servlce  care  by 
an  individual  doctor. 

HMO  patients  are  hospitalized  30  to  60 
percent  fewer  days  than  patients  covered  by 
traditional  Insurance  plans. 

In  one  study  of  hospital  use.  Federal  em- 
ployees enrolled  in  HMOs  used  383  hospital 
days  a  year  per  1,000  members,  while  Fed- 
eral employee  Blue  Cross  subscribers  used 
724  days  per  1,000  members. 

That  same  study  showed  that  enroUed 
members  of  the  Oenesee  Valley  Group  Health 
Association,  a  qualified  HMO  in  Rochester, 
New  Tork.  used  less  than  60  percent  of  the 
hospital  days  per  thousand  members  used 
by  Blue  Cross  subscribers  In  that  com- 
munity. 

And  those  enrolled  in  Kaiser's  northern 
California  plan  use  hoepital  days  at  a  rate 
less  than  half  that  applicable  to  the  gen- 
eral population  of  the  state. 

Last  year,  this  nation  spent  more  than 
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45  bllUon  doUan  for  hoepital  car*.  Just  re- 
fleot  on  the  fact  that  the  evldanoe  demon- 
strates that  HMOs  reduce  bospltallsatton  by 
up  to  40  and  SO  percent:  A  ten  percent  re- 
duction In  hospitalisation  last  year  would 
have  resulted  In  an  Immediate  93  billion 
saving  for  American  taxpayers  and  Ameri- 
can conramers  last  year  and,  over  time, 
a  saving  of  much  more. 

But  It  Is  not  only  because  of  these  coat 
savings— dramatic  as  they  are — that  we  are 
committed  to  HMO  development. 

The  second,  equally  Important,  attraction 
of  HMO  care  Is  Its  emphasis  on  quaUty  and 
prevention.  The  quaUty  of  HMO  care  la  ex- 
cellent, since  doctors  practicing  together 
share  knowledge,  seek  each  other's  opinions, 
and  provide  broad  medical  services  that  far 
exceed  the  sum  of  the  parts. 

HMOs  exercise  prevei^lve  care  through 
periodic  examinations,  health  and  nutrition 
education,  and  well-baby  care.  They  tend 
to  Identify  Ulnees  early,  to  treat  it  as  ef- 
ficiently as  poeelble  and  avoid  the  need  later 
on  for  more  costly  treatment.  Including  hos- 
pitalisation. 

HMOs  make  It  easy  for  people  to  get  the 
care  they  need,  when  and  where  they  need  It. 
People  enrolled  In  HMOs  know  their  entry 
point  into  the  health  care  system — they  do 
not  have  to  search  out  a  spedallst  or  worry 
about  where  to  go  after  hours  or  on  week- 
ends. The  HMO  makes  provision  for  f  uU-time 
coverage  and  It  arranges  necessary  referrals. 

Third,  HMOs  promote  continuity  of  care 
and  make  health  planning  more  efficient.  At 
the  beginning  of  the  year,  the  HMO  has  a 
good  Idea  as  to  the  number  of  people  It  will 
be  serving  and  can  arrange  for  hospital  beds 
and  specialists  accordingly.  The  consumer 
knows  the  total  cost  of  services  In  advance. 

Finally,  HMOs  offer  competition  to  a  sys- 
tem badly  In  need  of  It.  They  are  demon- 
strating that  they  can  compete — on  a  price 
and  quality  basis — with  fee-for-servlce 
doctors  and  complex  Insurance  policies  that 
cover  some  fee-for-servlce  medical  and 
hospital  care. 

As  ICalser  and  other  HMOs  scattered  acroes 
the  country,  Including  thoee  In  New  Tork, 
New  Jersey  and  Connecticut,  have  proven 
beyond  a  reasonable  doubt,  HMOs  are  not 
experimental  demonstration  projects.  They 
are  established  and  respected  providers  of 
good  quality,  comprehensive  and  coet-effec- 
tlve  health  care,  and  the  American  people 
deserve  more  of  them. 

aiven  such  great  potential,  why  haven't 
HMOs  developed  more  rapidly?  The  answer 
to  that  question,  unfortunately.  Is  foimd.  In 
large  part,  right  In  the  Department  of  Health, 
Education,  and  Welfare. 

When  we  arrived  at  HEW,  the  Federal  gov- 
ernment seemed  to  be  doing  all  It  could  to 
make  It  difficult,  If  not  Impossible,  to  qualify 
as  an  HMO.  Federal  qualification  is  essential 
for  a  developing  HMO  to  gain  access  to  the 
market  of  health  benefit  care  purchased  by 
employers.  Qiiallficatlon  Is  necessary  to  ob- 
tain certain  federal  loans  and  loan  guaran- 
tees. It  facilitates  Medicare  and  Medicaid 
contracting. 

So  cumbersome  had  the  requirements  be- 
come, so  unwieldy  the  paperwork,  and  so 
fragmented  and  understaffed  the  organiza- 
tion in  HEW  to  run  the  EMO  program,  that 
the  line  for  becoming  a  federally  qualified 
HMO  was  much  too  long.  We  were  receiving 
four  completed  applications  a  month,  but 
only  rendering  a  decision  on  two  or  lees. 
The  backlog  at  one  point  reached  62  pending 
applications.  The  HMO  qualification  office 
was  too  short-handed  to  get  the  Job  done. 

And  the  Job  was  enormous.  Kaiser's  appU- 
cations,  for  example,  took  six  months  to  pre- 
pare, weighed  over  600  pounds  and  stood 
almost  six  feet  taU. 

Grants  and  loans  for  HMO  development 
were  handled  out  of  one  office;  the  quallflca- 
tlon  process  out  of  an  entirely  different  one. 
Needed  HMO  regulations  took  years  to  write 
and  publish. 
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We  have  tried  to  correct  this  situation  and 
bring  a  new  attitude  to  bear  toward  HMOs — 
one  that  Is  consistent  with  our  hopes  for 
the  future  of  this  movement. 

We  are  making  some  progress: 

Since  June,  1977,  we  have  cut  the  qualifi- 
cation line  by  almost  40  percent,  by  assign- 
ing additional  staff  to  this  effort  and  by  plain 
hard  work.  We  are  streamlining  the  entire 
qualification  process,  and  trying  to  avoid  the 
voluminous  paperwork  of  the  past. 

We  have  decided  to  consolidate  the  opera- 
tions of  the  grants  and  loan  office,  as  well  as 
the  qualification  and  compliance  office,  un- 
der the  administration  of  a  single  Director 
of  Health  Maintenance  Organizations  who 
will  be  announced,  I  hope,  within  the  near 
future. 

By  the  end  of  next  week  we  will  publish. 
In  the  Federal  Register,  new  regulations 
governing  grants  and  loans,  Medicare  and 
Medicaid  contracting — finally  Implementing 
the  HMO  Amendments  of  1976. 

By  the  end  of  this  year,  we  Intend  to  pub- 
lish, for  the  first  time,  guidelines  to  help 
state  and  local  planning  agencies  recognize 
the  special  needs  of  HMOs  when  these  health 
plans  request  certificates  of  need.  These 
guidelines  will  be  designed  to  encourage 
HMO  development  and  expansion,  which  has 
often  been  thwarted  by  local  Health  Services 
Agencies  applying  rules  of  thumb  designed 
for  expansion  In  the  fee-for-servlce  sector. 
These  guidelines  are  an  essential  step  to 
allow  the  HMO  movement  to  develop  to  Its 
full  potential. 

Later  today,  I  will  announce  some  other 
steps,  aimed  at  enlisting  the  support  of  busi- 
ness and  labor  in  developing  HMOs. 

What  better  model  for  such  cooperation 
could  we  point  to  than  the  Kalser-Perma- 
nente  Health  Plans?  Bom  out  of  the  fore- 
sight and  common  sense  of  Dr.  Sidney  Gar- 
field, Edgar  Kaiser  and  his  father,  Henry  J. 
Kaiser,  it  stands  today  as  a  living  example 
which  can  and  should  be  duplicated  across 
the  nation.  From  its  beginnings  on  the  Cali- 
fornia desert  serving  aqueduct  workers  In 
1933,  from  Edgar  Kaiser's  fateful  request  of 
Dr.  Garfield  to  provide  medical  and  hospitali- 
zation services  on  a  prepaid  basis  to  the 
Kaiser  construction  workers  erecting  the 
Grand  Coulee  Dam.  has  arisen  the  classic 
model  for  HMO  development. 

Kalser-Permanente  today  provides  high 
qtiallty,  prepaid  medical  services  in  Califor- 
nia, Colorado,  Ohio,  Oregon,  Washington  and 
Hawaii  to  more  than  3^  million  people. 
They  have  chosen  its  services  because  of  their 
quality,  accessibility  and  cost.  In  Northern 
California,  for  example,  nearly  23  percent  of 
the  eligible  civilian  population  has  chosen 
to  sign  up  with  Kaiser.  The  six  plans  own 
and  operate  twenty-six  general  hospitals 
with  6,711  beds;  sixty-eight  outpatient  cen- 
ters, representing  more  than  $616  million 
In  capital  Investment.  They  use  the  services 
of  more  than  3,100  full-time  physicians 
through  the  Permanente  Medical  Groups 
and  27,000  other  employees. 

This  is  big  business  even  within  the  third 
largest  Industry  in  the  country.  Kalser-Per- 
manente Is  the  largest  non -governmental 
provider  of  medical  servicra  in  the  world. 

So  it  is  with  great  pleasure  that  I  today 
welcome  the  Kaiser  groups  as  Federally  qual- 
ified HMOs.  In  many  ways,  it  marks  the 
coming  of  age  of  the  Qualification  Program. 
In  September,  1975,  almost  two  years  after 
enactment  of  the  HMO  Act,  there  were  only 
four  Federally  qualified  HMOs  with  a  total 
enrolled  membership  of  8,600.  Yesterday, 
there  were  43  Federally  qualified  HMOs  serv- 
ing approximately  616.000  people.  After  to- 
day's signing  ceremony  we  will  have  47  Fed- 
eraUy  qualified  HMOs  serving  more  than  3.8 
mtUlon  people. 

But  before  we  proceed,  I  want  to  acknowl- 
edge the  presence  here  this  morning  of  two 
of  the  principal  founders  of  the  Kalser-Per- 
manente Flans — ^Dr.  Sidney  Garfield  and  Mr. 
Edgar  Kaiser. 
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X  will  speak  of  Dr.  Garfield's  acoompllah- 
ments  later  today.  So  I  am  sure  he  wlU  for- 
give me  If  I  take  the  Uberty  of  Introducing 
Instead  Mr.  Kaiser,  Chairman  of  the  Board 
of  the  Kaiser  Fotmdatlon  Health  Plan  and 
the  Kaiser  Foundation  Hospitals,  and  one  ot 
America's  foremost  Industrialists. 

We  wlU  remember  blm  as  a  productive  and 
Innovative  manager  and  entrepeneur.  We  will 
remember  his  stewardship  of  the  Kaiser  ship- 
yards In  Portland  diving  World  War  n  and 
the  production  under  terribly  trying  circum- 
stances of  the  immortal  "Liberty"  ships.  We 
will  remember  him  as  the  mass  manufac- 
turer of  the  Kaiser  Jeep.  We  wUl  remember 
his  civic  and  community  Involvement;  his 
chairmanship,  for  example,  of  President 
Johnson's  National  Committee  on  Urban 
Housing.  But  It  Is  my  belief  that  the  crown- 
ing achievement  of  Edgar  Kaiser's  career — 
the  true  innovation  and  accomplishment  for 
which  he  wiU  be  forever  remembered — 
was  his  vision  In  launching  prepaid  health 
plans  In  America.  Forty  years  later,  corpor- 
ate America  Is  beginning  to  understand  the 
significance  of  his  accomplishment.  Edgar 
Kaiser  gave  us  the  blueprint;  he  built  the 
model  and  proved  that  It  could  work;  now  it 
Is  up  to  us  to  follow  his  example. 

Mr.  Kaiser,  we  thank  you  and  Dr.  Gar- 
field for  your  vision,  your  patience  and  per- 
severance. You  have  shown  us  that  it  can 
be  done,  and  we  are  grateful. 

Remarks  of  Josbph  A.  Califano,  Jr.,  Bcfobe 

THE  LBJ  FOTTNDATION  LXTNCHBON 

Today,  I  want  to  voice  a  national  commit- 
ment: We  Intend  to  give  impetus  to  this  idea 
nationwide.  We  Intend  to  help  make  it  pos- 
sible for  every  American  citizen  to  have  the 
option  of  Joining  a  health  maintenance  or- 
ganization. 

Why  do  we  in  government  consider  this  so 
Important? 

A  Health  Maintenance  Oragnlzatlon  pro- 
vides a  comprehensive  range  of  medical  ben- 
efite,  including  physicians'  services  and  hos- 
pitalization, to  Ite  enroUed  members  and 
their  famUles  for  a  prearranged,  prepcJd  fee. 
Unlike  phjrsicians  in  the  fee-for-servlce  bys- 
tam — who  only  get  paid  if  they  furnish  more 
care,  and  who  get  paid  more  if  they  furnish 
more  expensive  care — the  HMO  has  an  incen- 
tive not  to  engage  in  wasteful  hospitaliza- 
tion; not  to  run  repetitive  or  imnecessary 
testa,  not  to  refer  patlenta  to  an  unnecessary 
specialist.  The  resulta  are  impressive: 

HMOs  can  reduce  hospitalization  by  30  to 
60  percent  below  other  Insurance  plans. 

Because  hospital  expenses  repreeent  almost 
40  percent  of  all  medical  costs  in  the  United 
States,  simply  eliminating  excess  hospitali- 
zation could  save  the  government  and  pa- 
tlenta billions  of  dollars. 

The  quality  of  medical  care  In  HMOs  is 
excellent:  doctors  have  strong  Incentives  to 
give  good  care.  HMOs  emphasize  preventive 
care — periodic  examinations,  medical  educa- 
tion, good  nutrition,  well-baby  care. 

HMOs  encourage  access  to  health  care; 
promote  continuous,  coherent  care,  not  spo- 
radic, episodic  care.  And  because  the  con- 
sumer knows  the  coet  of  services  in  advance 
and  all  at  once,  competition  Is  possible.  This 
is  the  way  the  whole  sjrstem  should  be  mov- 
ing, instead  of  simply  reimbursing  people 
for  the  coet  of  episodic  visits  to  treat  all- 
menta,  when  they  reach  the  acuta  and  more 
expensive  stage. 

Earlier  today,  at  a  ceremony  granting  Fed- 
eral recognition  to  the  Katser  Health  Plans, 
I  outlined  some  steps  we  are  taking  within 
government  to  encourage  the  development  of 
HMOs:  steps  to  elimlnata  red  tape  and  other 
obstacles. 

Let  me  announce  now  a  major  action  with 
far-reaching  potential.  I  am  today  writing  to 
the  chief  executive  officers  of  the  five  him- 
dred  largest  corporations  in  America  to  urge 
them  to  offer  HMO  membership  to  their  em- 
ployees whenever  possible  and  to  take  the 
lead  In  developing  HMOs  for  their  employees. 
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I  am  also  inviting  each  of  ttis  500 
corporations  to  send  repreaentatlvss  to  •  OOB- 
ference  in  Waabington  on  February  7  to 
explain  the  advantages  of  EQCOs  sad  discuss 
how  we  can  work  with  them  to  make  avail- 
able HMOe  for  the  employees  of  every  laige 
employer  in  this  nation  and  to  eatabllab  a 
network  of  compatible  HMOs  so  that  beosflts 
will  be  easily  pcM^ble.  They  wUl  be  Joined  by 
health  industry  experta,  government  "*'^«'« 
and  labor  representatives. 

This  conference  will  give  them  an  oppor- 
tunity to  advise  me  as  to  any  problems  tbsy 
encounter  in  trying  to  develop  an  HMO;  and 
to  let  me  know  how  they  think  we  in  Wash- 
ington can  encourage  their  efforts — with  In- 
formation, technical  aasistanoe  or  otbar 
resources. 

To  each  profit-squeezed,  oost-consclous 
executive  of  a  major  company  In  thla  nst4™'. 
I  would  put  the  following  question :  Why  not 
provide  the  same  high-quality  health  care 
that  your  employees  are  now  receiving  for 
10  percent,  20  percent,  30,  or  even  40  peresnt 
leas  than  you  are  now  paying? 

So  the  modest  idea  that  occ\irred  to  SIdnsy 
Garfield  in  the  Southern  California  desert  a 
generation  ago  became  a  national  monumant 
to  his  vision. 

And  so  another  achievement  fostered  by 
the  Kaiser  family  enters  American  history, 
along  with  the  Grand  Coulee  Dam  and  tlk* 
Uberty  ships  of  World  war  n.  And  this 
achievement  may  be  the  most  memoraUs  of 
all. 

The  health  care  plan  that  Sidney  Oarflald 
and  Edgar  Kaiser  launched  forty  yean  ago  la 
now  an  idea  that  enriches  life  for  "iMHoTW  of 
Americans.  It  is,  in  1977,  an  idea  whose  time 
has  come:  an  idea  worthy  of  serving  millions 
more. 

We  are  going  to  do  our  part  to  encourage 
that  idea. 


CONGRESSIONAL  REUBUCAN  LEAD- 
ERSHIP UNIFIED  IN  FEC  CONTOO- 
VERSY 


HON.  GUY  VANDER  JAGT 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATTVIS 

Thursday,  November  3,  1977 

Mr.  VANDER  JAGT.  In  recent  dajrs. 
Ml'.  Speaker,  I  am  certain  that  all  Mem- 
bers of  the  House  have  read  or  heard  of 
the  hearings  involving  nominees  for  the 
Federal  Election  Commission  before  the 
Senate  Committee  on  Rules  and  Admin- 
istration. All  of  us  in  this  body  have  more 
than  a  passing  interest  in  the  Federal 
Election  Commission  and  its  future.  And. 
of  equal  importance,  we  must  make  cer- 
tain that  its  integrity  and  credibility  as 
a  bipartisan  commission,  though  the 
most  politically  sensitive  commission  in 
existence,  be  protected. 

I  want  to  take  this  opportunity  to  re- 
port on  more  recent  developments  on 
this  vital  issue  of  appointments  proposed 
by  the  President.  This  afternoon,  I  met 
personally  with  Senate  minority  leader 
Howard  Baku  to  present  him  a  message 
from  127  RepubUcan  Members  of  this 
body.  These  signatures  were  gathered 
just  last  night. 

The  thirust  of  our  message  to  Senator 
Baker  was  to  assure  him  of  the  broad 
and  strong  support  that  he  has  in  the 
House  in  leading  the  effort  to  withhold 
confirmation  of  Mr.  Sam  Zagoria — the 
Republican  nominee  for  the  TEC  namad 
by  the  President  and  members  of  hli 
White  House  staff-^iot  by  the  congrsa- 
sional  Republican  leadership. 
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This  action  by  the  President  violated 
^the   agreement   he   had   reached   with 
/Senator    Baker    and    House    minority 
/  leader  John  Rhodes  In  February  of  this 
I  year  that  Republican  nominees  to  the 
I   FEC  would  be  made  on  the  basis  of  the 
I   Republican  leadership  in  Congress  sub- 
1    mitting  a  list  of  names  from  which  the 
[    President  would  make  a  selection.  The 
I    Republican  leadership  learned  of  Mr. 
Zagorla's  nomination  from  a  newspaper 
article.  Let  me  stress,  we  do  not  have 
any  reason  to  believe  that  Mr.  Zagoria 
is  not  a  decent  and  honest  person,  but 
he  is  obviously  not  the  choice  of  Repub- 
licans in  the  Congress  and  their  Repub- 
lican leadership. 

Senator  Baker   assured  me  that  he 
would  fight  the  nomination  of  Mr.  Za- 
;    goria  with  all  his  power — but  certainly 
\   not  on  any  personal  basis, 
i      80  that  all  Members  can  better  under- 
^  stand  the  implications  of  this  very  seri- 
fous  and  grave  matter,  I  am  honored  to 
r  Insert  at  this  time  the  statements  made 
by  both  Senator  Baker  and  Congress- 
rman  Rhodes  before  the  Senate  Commit- 
ee  on  Rules  and  Administration  earlier 
lis  week.  The  statements  follow: 
STATKtfnrr  bt  Scnator  Bakes  on  FEC 
Nomination 
Mr.  Chairman,  my  Republican  colleagues 
>n  the  Committee  have  already  described  the 
inderstandlng  which  House  Minority  Leader 
rohn  Rhodes  and  I  believe  existed  with  the 
'President  with  respect  to  the  selection  of  a 
new  Republican  member  to  the  Federal  Elec- 
tion Commission. 

Just  to  confirm  their  comments  and  com- 
plete the  record  on  this  matter,  I  should 
like  to  share  with  the  entire  Committee,  and 
Indeed  the  nominees  before  us,  my  recollec- 
tion of  what  the  President  agreed  to  when 
he  met  with  us  on  February  23rd  at  the 
White  House. 

Due  to  the  unique  partisan  nature  of  the 
Federal  Election  Commission.  Congressman 
Rhodes  and  I  sought  a  commitment  from 
the  President  that  would  allow  us  to  select 
the  Individual  that  he  would  nominate  to 
flu  the  forthcoming  Republican  vacancy 
created  by  the  departure  of  Mr.  William 
Springer. 

The  President  refused  to  let  us  designate 
only  one  person  for  the  Job.  However,  he  did 
agree  to  select  hia  nominee  from  a  list  sup- 
plied by  Congressman  Rhodes  and  me.  Ac- 
cordingly, we  formulated  a  list  of  two  names 
and  forwarded  It  to  him  on  March  23rd. 

On  May  20th.  the  President  wrote  us  and 
made  the  following  request  (and  I  quote  from 
his  letter) : 

"I  would  like  to  have  a  longer  list  from 

which  to  consider  possible  candidates  and  I 

kjvould  be  most  grateful  if  you  would  send 

le  some  additional  names,  at  least  ten  or 

reive.  I  also  expect  that  all  of  my  noml- 

lifiss  to  the  FEC  will  be  generally  sympathetic 

ti  the  alms  of  the  FEC  and  the  concepts 

which  it  Is  charged  with  administering,  par- 

llcularly  financial  disclosure  and  report  re- 

luirements  and  public  financing." 

On  June  7th,  Congressman  Rhodes  and  I 
responded  that  we  considered  our  suggested 
^nominees    perfectly    capable    and    that    the 
(President  now  seemed  to  be  imposing  con- 
rditions  on  a  previously  unconditional  under- 
^standlng.  Although  we  resubmitted  the  two 
lames  originally  proposed,  another  name  was 
Frecommended  by  Mr.  Rhodes  later  in  June. 
That  was  the  last  we  beard  from  the  White 
House  until  it  became  known  that  the  Presi- 
dent had  selected  Sam  Zagoria  to  fill  the 
Republican  vacancy. 

I  have  told  Sam  Zagoria  In  private,  and  I 
will  raprnt  it  In  public,  that  I  have  no  ob- 
jection to  bim  personally,  nor  do  I  question 
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the  fact  that  be  U  a  Republican.  Indeed,  as 
a  member  of  what  some  have  described  as 
an  endangered  species,  I  am  glad  be  Is  a 
Rcoubllcan. 

But  Sam  Zagoria  is  not  the  problem  here. 
Rather,  it  Is  the  fact  that  the  President  chose 
to  Ignore  a  commitment  he  made  to  the 
House  and  Senate  Minority  Leaders  regarding 
the  most  politically  sensitive  commlaslon  in 
the  entire  country. 

In  a  letter  that  John  Rhodes  and  I  sent 
the  President  last  Wednesday,  we  sUted: 

"Your  impUcit  rejection  of  our  Initial 
choices  for  this  vital  post  apparently  reflected 
your  decision  that  our  candidates'  views  be 
those  of  a  Democrat  wearing  a  Republican 
label.  We  are  disappointed  that  you  chose 
to  ignore  our  agreement  because  it  breaches 
the  spirit  of  the  law  and  because  it  Is  a 
break  with  the  practice  instituted  by  Presi- 
dent Ford  when,  in  naming  Democratic  ap- 
pointments to  the  Commission,  he  conferred 
with  and  accepted  the  recommendations  of 
the  Democratic  Leaders  in  the  House  and 
the  Senate. 

"One  may  seriously  ask  the  question 
whether  it  serves  any  purpose  at  all  to  have 
bi-partisan  commissions  If  the  membership 
is  to  be  stacked  to  accommodate  only  the 
view  of  the  White  House  and  the  Majority 
Party  in  Congress.  Your  action  sadly  appears 
to  be  an  evasion  of  legislative  Intent  and 
another  step  on  the  road  to  the  imposition 
of  one  party  rule." 

In  short.  Mr.  Chairman.  Republicans  have 
been  had  and  I,  for  one,  intend  to  do  every- 
thing in  my  power  to  see  that  it  does  not 
happen  again. 

(I  ask  unanimous  consent  that  copies  of 
the  aforementioned  correspondence  be  in- 
cluded In  the  hearing  record  at  this  point.) 

Testimony  bt  the  Honorable  John  J. 
Rhodes 

Thank  you,  Mr.  Chairman,  for  the  oppor- 
tunity to  testify  before  this  Committee  on 
the  nomination  of  Mr.  Sam  Zagoria  to  be  a 
member  of  the  Federal  Election  Commission. 
I  have  requested  this  time  because  I  believe 
this  nomination,  and  the  selection  process 
which  led  to  it,  carry  the  gravest  implica- 
tions for  the  future  Integrity  and  viability 
of  our  political  and  electoral  system,  and  for 
the  health  of  our  two  party  system. 

My  concerns  have  less  to  do  with  Mr. 
Zagoria  than  with  the  process  by  which 
this  nomination  was  arrived  at  and  sent  to 
the  Senate.  Let  me  say  that  my  testimony 
in  no  way  should  be  construed  as  a  personal 
attack  on  Sam  Zagoria.  I  have  met  him  and 
he  appears  to  be  a  very  able  gentleman. 

However,  I  wish  to  draw  to  the  attention 
of  this  Committee  two  very  important  fac- 
tors which  I  believe  bear  heavily  upon  this 
nomination,  or  for  that  matter,  any  nomina- 
tion to  the  Federal  Election  Commission. 

First,  I  believe  this  nomination  fails  to 
take  into  consideration  the  very  clear  Con- 
gressional intent  as  to  the  bi-partisan  nature 
of  the  F.E.C.,  and  the  importance  of  it  hav- 
ing a  truly  bi-partisan  membership. 

Second,  the  manner  in  which  this  nomi- 
nation was  arrived  at  violates  an  agreement 
reached  by  the  Senate  Minority  Leader  and 
myself  with  the  President  on  February  23, 
concerning  the  very  position  this  nomina- 
tion is  to  fill. 

The  Commission,  as  you  know,  was  created 
originally  imder  the  provisions  of  the  Federal 
Election  Campaign  Act  of  1974  to  enforce 
the  new  regulations  governing  campaign 
contributions  and  expenditures  that  were  es- 
tablished by  the  Act. 

In  recognition  of  the  very  critical  and 
sensitive  role  the  new  FEC  would  play  in  the 
electoral  process — its  ability  to  affect  the 
outcome  of  a  campaign  through  its  powers 
to  Investigate  complaints  and  issue  rulings 
and  opinions — the  language  pertaining  to  the 
Commission  was  very  explicit  as  to  the 
manner  in  which  its  members  should  be 
chosen. 
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The  question  of  campaign  financing  was 
the  subject  of  extended  discussion  through- 
out the  Nation  and  here  In  the  Congress. 
A3  I  recall,  the  Senate  devoted  nearly  three 
weeks,  from  March  21  to  April  11,  to  con- 
sideration of  S.  3044,  the  bUl  reported  out  by 
this  Committee.  There  were  numerous 
amendments  introduced  to  change  various 
aspects  of  contributions  and  expenditures. 

But,  and  I  consider  this  very  significant, 
nowhere  In  any  of  the  pages  of  the  Record 
do  I  find  any  amendments  that  differ  as  to 
the  makeup  and  selection  process  for  the 
Commission.  Even  Senators  Clark  and  Dole, 
who  Introduced  widely  differing  and  compre- 
hensive amendments,  used  virtually  identical 
language  in  the  sectlonR  of  their  respective 
measures  concerning  the  selection  and 
makeup  of  the  commission. 

That  language,  as  well  as  the  language  in 
S.  3044,  said  that  the  Conunlssion  should 
include  two  members  to  be  named  by  the 
President  Pro  Tempore  of  the  Senate,  upon 
the  recommendation  of  the  Senate  Majority 
Leader  and  the  Senate  Minority  Leader,  and 
two  members  to  be  named  by  the  Speaker 
of  the  House,  upon  the  recommendation  of 
the  House  Majority  Leader  and  the  House 
Minority  Leader. 

In  all  of  the  thousands  of  words  of  debate 
on  S.  3044,  I  have  been  unable  to  find  a 
single  question  raised  as  to  the  bi-partisan 
nature,  and  the  bi-partisan  selection  process 
for  the  members  of  the  Commission.  In  other 
words.  It  was  so  obvious  to  all  that  both  the 
Majority  and  the  Minority  should  participate 
In  selecting  the  members  of  this  highly 
sensitive  Commission  that  It  required  no 
discussion.  It  went  without  saying. 

After  President  Ford  signed  the  bill  Into 
law,  he  appointed  the  Commission  members 
upon  the  recommendations  made  pursuant 
to  the  legislative  requirements.  However,  as 
we  all  know,  the  Supreme  Court  later  ruled 
that  the  selection  process  violated  the  Con- 
stitutional doctrine  of  separation  of  powers. 
The  legislative  result  was  to  make  the  Presi- 
dent solely  responsible  for  nominating  the 
Commission  members,  subject  to  the  advice 
and  consent  of  the  Senate,  and  with  the  re- 
quirement that  no  more  than  three  of  the 
six  members  could  be  afllllated  with  the  same 
party.  I  should  note  here  that  to  further 
buttress  the  importance  Congress  attached 
to  the  bi-partisan  nature  of  the  Commission, 
it  required  that  the  chairman  and  vice-chair- 
man could  not  be  affiliated  with  the  same 
party. 

The  debates  in  1976  on  the  legislation  to 
reconstitute  the  PEC  in  conformance  with 
the  Supreme  Court  ruling  also  took  virtually 
for  granted  the  bipartisan  question.  To  the 
extent  it  was  addressed,  it  was  to  reinforce 
the  need  for  fairness  and  for  strict  compli- 
ance with  the  intent  of  Congress.  For  ex- 
ample. Rouse  Majority  Whip  John  Brade- 
ma«,  in  addressing  the  House  on  March  30, 
1976,  said  in  part,  and  I  quote : 

"It  needs  hardly  to  be  emnhasized  that  the 
election  oroce's  is  the  keystone  of  the  Ameri- 
can democracy.  It  is,  therefore,  imperative 
that  the  laws  governing  our  elections  be  ad- 
ministered and  enforced  with  unquestion- 
able fairness  and  in  strict  compliance  with 
the  intent  of  Congress." 

Even  though  President  Ford  was  left  with 
virtually  a  free  hand  In  nominating  the 
Commission  members,  he  nevertheless  hon- 
ored the  clear  Intent  of  the  Congress  to  have 
the  Majority  and  Minority  Leaders  partici- 
pate in  the  selection  process  by  simply  re- 
appointing the  previously  recommended 
members. 

When  Senator  Baker  and  I  met  with  the 
President  last  February  23.  It  was  principally 
for  the  purpose  of  discussing  the  Republican 
vacancy  on  the  Commission  that  would  fall 
due  on  April  30th.  We  diRcu"sed  the  critical 
and  sensitive  role  of  this  Commission,  which 
would  have  virtual  power  of  life  and  death 
over  candidates  for  federal  office.  We  de- 
scribed the  selection  process  developed  by 
the  Congress.  We  noted  that  President  Ford 
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had  honored  the  Intent  of  Congress  by  ac- 
cepting— even  after  the  Supreme  Court  rul- 
ing— the  recommendations  of  the  Majority 
Leaders  of  the  House  and  Senate  as  to  Demo- 
cratic members  of  the  Commission.  We  re- 
quested of  the  President  that  he  afford  the 
Minority  Leader  the  same  courtesy  of  ac- 
cepting our  recommendations  to  this  very 
Important  position. 

The  meeting  ended  with  an  agreement  that 
Senator  Baker  and  I  would  submit  Jointly  a 
list  of  names  to  the  President  and  that  the 
nominee  to  fill  the  Republican  vacancy  would 
be  selected  from  that  list.  On  March  23,  we 
forwarded  to  the  President  a  list  containing 
the  names  of  two  individuals  we  considered 
to  be  the  best  qualified  for  the  position  In 
terms  of  their  experience  in  the  law  and 
their  understanding  of  the  responsibilities  to 
be  discharged  by  this  Commission. 

On  May  20,  the  President  responded  with  a 
request  for  an  additional  ten  or  more  names 
and  appended  a  set  of  criteria  which  had  not 
been  part  of  the  February  23  discussion  or 
agreement.  The  pertinent  paragraph  from 
that  letter,  which  I  request  be  made  a  part 
of  this  hearing  record,  reads  as  follows: 

"I  also  expect  that  all  of  my  nominees  to 
the  FEC  will  be  generally  sympathetic  to  the 
alms  of  the  FEC  and  the  concepts  which  it 
is  charged  with  administering,  particularly 
financial  disclosure  and  report  requirements 
and  public  financing." 

The  President  was  now  demanding  a  Re- 
publican nominee  who  was  sympathetic  to 
public  financing  of  federal  elections.  Apart 
from  the  fact  that  there  are  serious  divisions 
on  this  question,  not  only  among  Republi- 
cans, but  among  Democrats  too,  I  also  sub- 
mit that  this  criterion  is  Irrelevant  to  the 
present  mandate  of  the  Conunlssion.  The 
question  of  public  financing  remains  very 
much  an  unresolved  public  issue. 

On  June  7,  Senator  Baker  and  I  responded 
In  a  letter  which  I  also  would  like  to  make  a 
part  of  this  hearing  record.  In  our  letter  we 
noted  that  the  President  appeared  to  be  plac- 
ing additional  conditions  on  the  nomination 
beyond  those  which  we  understood  had  been 
agreed  to  at  the  February  23  meeting. 

As  we  wrote  to  the  President,  "Our  agree- 
ment, we  believe  in  its  entltrety.  was  that  be- 
cause of  the  unique  special  partisan  role  to 
be  played  by  the  Republican  member  of  the 
Election  Commission,  that  the  Minority  Lead- 
ers of  the  House  and  Senate  would  submit 
such  nominations  for  your  special  considera- 
tion. There  were  no  conditions." 

We  urged  the  President  to  give  further 
consideration  to  the  recommendations  we 
had  previously  made.  However,  when  it  be- 
came apparent  that  the  President  would  not 
entertain  those  recommendations — neither 
individual  was  even  Interviewed  by  the  White 
House — I  later  submitted  a  third  name  for 
consideration.  I  should  note  here  that  Sam 
Zagoria  was  not  among  the  three  Individuals 
whose  names  were  submitted. 

On  June  17,  the  White  House  acknowl- 
edged receipt  of  our  letter  of  June  7.  That 
acknowledgement  Included  an  assurance  that 
Senator  Baker  and  I  would  be  notified  when 
the  matter  was  discussed.  That  acknowledge- 
ment was  the  last  communication  we  received 
from  the  White  House  on  the  nomination  of 
a  Republican  member  to  the  Federal  Elec- 
tion Conunlssion. 

After  an  agreement  with  the  President  that 
the  Republican  member  would  be  selected 
from  a  list  of  candidates  submitted  by  Sena- 
tor Baker  and  I,  and  after  being  assured  that 
we  would  be  notified  when  the  matter  was 
discussed,  we  learned  of  the  nomination  of 
Sam  Zagoria  by  reading  it  in  the  Washington 
Star  of  October  19. 

I  cannot  speak  for  Senator  Baker,  but  I 
certainly  was  never  officially  Informed  that 
Mr.  Zagoria  was  being  considered  for  this 
position.  I  have  no  idea  where,  or  with  whom, 
his  nomination  originated.  I  presume  that 
he  is  a  registered  Republican  and  I  under- 
stand that  he  served  for  a  time  as  an  aide  to 
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Senator  Case.  But,  I  am  not  aware  that  be 
has  ever  been  an  active  participant  In  the 
Republican  party,  although  he  may  have 
worked  for  Individual  Republicans. 

I  am  not  here  to  question  the  sincerity 
or  the  integrity  of  Sam  Zagoria.  However,  I 
see  nothing  in  his  record  that  indicates  the 
familiarity  with  federal  campaign  law  that  is 
so  essential,  both  to  a  proper  discharge  of 
the  Commission's  responsibilities,  and  to  the 
adequate  protection  of  the  interests  of  Re- 
publican candidates  and  campaign  workers 
who  wlU  be  affected  by  the  Commission's 
rulings. 

The  Democratic  members  of  this  Commis- 
sion should  be  hard-working,  card-carrying, 
dedicated  members  of  the  Democratic  Party. 
And,  I  expect  that  Jimmy  Carter  wUl,  in  his 
nominations  to  fill  Democratic  vacancies,  en- 
sure that  they  are.  However,  the  Republican 
party  Is  entitled  to  receive  no  less  dedication 
from  the  members  who  are  designated  to 
represent   the   Interests  of   its   candidates. 

Both  the  Senate  and  the  House  recognized 
the  importance  of  this  matter  by  clearly 
spelling  out  a  selection  process  that  Included 
participation  by  the  Majority  and  Minority 
Leaders  of  both  bodies.  The  Supreme  Court 
ruling  in  no  way  Invalidates  the  intent  of 
Congress  that  this  Commission  be  truly  bi- 
partisan in  its  makeup,  and  in  the  outlook 
of  its  members. 

As  matters  now  stand,  however,  we  are 
confronted  with  the  prospect  of  having  the 
President,  who  is  the  leader  of  the  Majority 
Party,  makes  the  determination  of  who  shall 
be  a  very  Important  spokesman  and  advocate 
for  the  Minority  Party.  It  belies  all  concepts 
of  fair  play. 

Considering  that  President  Carter  will  be 
sending  up  yet  another  nomination  to  fill  a 
Republican  vacancy  in  1979,  today's  nomina- 
tion, if  permitted  to  stand,  also  will  establish 
a  precedent  with  very  serious  implications 
for  the  future  of  our  two  party  system. 

Unless  steps  are  taken  to  persuade  the 
President  to  reconsider  this  nomination,  we 
will  be  witnessing  the  fiouting  of  very  clear 
intent  on  the  part  of  the  Senate  and  the 
House,  and  the  first  steps  towards  the  im- 
proper polltlcizatton  of  this  Commission. 
This  would  be  a  long  step  toward  the  impo- 
sition   of   one-party   rule   in   this   country. 


BANKRUPTCY-TAX  BILL 


HON.  DON  EDWARDS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  3,  1977 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  today  I  have  introduced  a 
bankruptcy-tax  bill.  This  bill  contains 
the  various  bankruptcy-related  tax  pro- 
visions that  were  deleted  from  HJl.  8200 
and  its  predecessors  at  the  request  of 
the  Ways  and  Means  Committee.  These 
provisions  Include  amendments  to  the 
Internal  Revenue  Code  as  well  as  sub- 
stantive tax  provisions  that  appear  in 
the  bankruptcy  code  proposed  by  H.R. 
8200. 

The  bill  consists  of  three  titles.  Title  I 
contains  substantive  and  procedural 
amendments  to  the  Internal  Revenue 
Code.  The  provisions  all  relate  to  the 
bankruptcy  and  insolvency  sections  of 
the  code,  including  such  matters  as  tax- 
ability of  forgiveness  of  indebtedness, 
taxability  of  reorganizations,  and  assess- 
ment of  taxes  in  the  event  of  the  bank- 
ruptcy of  the  taxpayer.  Title  n  of  the 
bill  contains  technical  amendments  to 
the  Internal  Revenue  Code.  The  sections 
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in  title  n  change  such  things  as  cross- 
references  to  the  Bankruptcy  Act,  and 
bankruptcy-related  terminology  that  ap- 
pears in  the  code.  Title  m  of  the  bill 
contains  the  four  substantive  tax  sec- 
tions of  the  proposed  bankruptcy  code 
from  HJl.  8200.  During  Judiciary  Com- 
mittee markup  of  KH.  8200  on  Septem- 
ber 8,  these  four  sections  were  made  In- 
applicable to  Federal  taxes.  The  amend- 
ments made  by  title  in  of  this  bill  re- 
store the  Federal  tax  aspects  of  those 
four  sections  without  making  any  other 
changes  in  the  substantive  content  of  the 
sections. 

All  of  the  provisions  of  this  bUl  were 
at  one  time  or  another  part  of  the  series 
of  bills  that  culminated  in  H.R.  8200,  as 
reported.  They  were  deleted  in  order  to 
avoid  a  sequential  referral  request  by  the 
Ways  and  Means  Committee.  Our  dis- 
cussion with  Ways  and  Means  resulted 
in  an  agreement  whereby  that  commit- 
tee would  undertake  to  review  and  act 
upon  a  bill  separate  from  H.R.  8200  to 
handle  the  tax  problems  connected  with 
the  bankruptcy  law  revision.  We  agreed 
to  recommend  the  tax  law  changes  that 
we  felt  necessary  in  light  of  balanced 
bankruptcy  and  tax  policy.  Our  recom- 
mendations were  to  be  in  bill  form. 

This  is  the  bill  I  have  introduced  to- 
day. It  is  cosponsored  by  aU  of  the  mem- 
bers of  the  Subcommittee  on  Civil  and 
Constitutional  Rights.  It  represents  our 
best  thinking*  on  the  tax  aspects  of  bank- 
ruptcy. 

We  have  also  prepared  a  committee  ■ 
print  that  contains  a  description  and 
section-by-secti(Hi  analysis  of  this  bill. 
Copies  are  available  from  the  subcomit- 
tee's  offices,  407  House  Annex  I,  Wash- 
ington, D.C.  20515. 


LAW  EXPERT  ASSERTS  HOUSE 
MUST  OK  CANAL  TREATIES 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  3,  1977  ■ 

Mr.    LAGOMARSINO.    Mr.    Speaker. 

renowned   constitutional   expert   Raoul 

Berger  has  stated  that  the  House  must 

OK  the  Panama  Canal  Treaty: 

Law  Expert  Asserts  Hottsb 

Most  OK  Canal  Treaties 

A  constitutional  authority  who  supports 
the  Panama  Canal  treaty  said  today  that 
President  Carter  must  obtain  approval  from 
both  houses  of  Congress  for  the  pact  to  be 
ratified. 

"It  cannot  be  done  without  the  consent 
of  the  House,"  retired  Harvard  Professor 
Raoul  Berger  said  in  testimony  before  a 
Senate  subcommittee  on  separation  of 
powers. 

Conservative  opponents  of  the  treaty  such 
as  the  subcommittee  chairman.  Sen.  James 
Allen,  D-Ala.,  say  the  Constitution  requires 
that  both  the  House  and  Senate  approve 
any  disposal  of  federal  property. 

The  critics  believe  there  may  be  more  op- 
position in  the  House  than  In  the  Senate  to 
the  agreement.  It  would  return  the  Canal 
Zone  to  Panama  after  the  year  3000  and, 
according  to  the  Carter  administration, 
would  give  the  United  SUtes  the  right  to 
defend  it  in  perpetuity.  There  actually  are 
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two  tnatlM  but  they  an  oonaldered  In- 
dlTlalbl*. 

Attorocy  Oenend  OrllBn  BaU  luw  taatlfled 
that  b«Md  on  tba  preeadent  of  trmittoa 
■ifiMd  to  obtain  Indian  lands,  there  Is  no 
oonstltutlonal  requirement  (or  formal  House 
approral  of  the  treaty. 

But  Berger  said  Article  TV  of  the  Consti- 
tution, glTlng  Congress  the  power  to  dis- 
pose of  property,  must  take  precedence  over 
the  authority  given  the  president  to  nego- 
tiate treaties  with  other  nations. 

As  a  oonstltutlonal  expert,  Berger  often 
voiced  criticism  of  former  President  Richard 
M.  Nixon's  thsorlss  of  executive  privilege 
during  the  Watergate  scandal. 

"Long  experience  has  led  me  to  be  skeptical 
of  arguments  by  representatives  of  the 
executive  branch  when  they  testify  with  re- 
spect to  a  dispute  between  Congress  and 
the  president,"  he  said  today. 

He  urged  that  Congress  Insist  that  a  provi- 
sion be  added  to  the  treaty  requiring  ap- 
proval by  both  the  House  and  Senate. 

"No  agent  of  the  people  may  overleap 
^the  bounds  of  delegated  power,"  Berger  said. 

"I  woiild  remind  you  that  congressional 
acquiescence  encourages  solo  presidential  ad- 
ventures such  as  plunged  us  Into  the  Korean 
and  Vietnam  wars,"  he  added. 


CONFERENCE  REPORT  ON  S.  1339 


HON.  MELVIN  PRICE 

aw  nxiKois 
IN  THE  HOUSK  OF  REPRESENTATIVES 

Thursday,  November  3,  1977 

Mr.  PRICE.  Bfr.  Speaker,  on  November 
2.  In  connection  with  the  consideration 
of  the  conference  report  on  the  bill  S. 
1339,  the  gentleman  from  Michigan  (Mr. 
PvRCiLL)  revised  and  extended  his  re- 
marks. The  gentleman's  remarks  may  be 
found  at  pa«e  36632  of  the  Record  for 
November  2, 1977. 

In  his  remarks,  the  gentleman  from 
Michigan  imputes  a  lack  of  sincerity,  if 
not  a  lack  of  veracity,  to  the  House  con- 
ferees on  S.  1339.  The  gentleman  most 
inaccurately  and  wrongly  states  that — 

On  behalf  of  the  Armed  Services  Commit- 
tee, Mr.  Price  agreed  that  the  <9.3  million 
added  to  the  (laser  fusion)  program  would 
be  directed  to  civilian  usas. 

Hie  gentleman  further  states: 
Therefore,  I  would  like  to  clarify  for  the 
record  that  the  99.3  million  in  the  House 
version  of  this  bill,  as  adopted  by  the  con- 
ferees on  S.  1339.  is  for  the  civil  purposes 
recommended  by  the  Science  and  Technology 
Committee  and  as  agreed  upon  In  earlier 
statements. 

However,  the  conference  report  mentions 
the  90.3  million  as  a  partial  restoration  of  the 
tao  mUUon  reduction.  This  is  absolutely  not 
true  and  the  Science  and  Technology  Com- 
mittee and  the  House  voted  for  the  99.2  mil- 
lion to  be  used  for  civilian  applications  of 
laser  fusion.  Therefore,  the  conference  report 
to  accompany  S.  1339  to  in  obvious  error. 

Mr.  Speaker,  the  House  conferees  on  S. 
1339  strongly  resent  the  implication  that 
we  have  reneged  on  any  agreement  and 
that  we  have  signed  and  recommended  to 
the  House  an  erroneous  conference 
report. 

To  set  the  record  straight,  I  will  insert 
At  this  point  the  entire  colloquy  between 
Chairman  Tbaooi  and  myself  with  re- 
I  pect  to  the  authorisation  for  the  laser 
lusion  research  program.  It  should  be 
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dearly  noted  that  the  Committee  on 
Armed  Services  agreed  to  accept  an 
amendment  adding  $9.2  million  to  the 
program  but,  "deleting  the  proviso  which 
had  been  added  by  the  Committee  on 
Science  and  Technology  that  60  percent 
of  the  total  of  $116  million  be  used  for 
civilian   applications  of   later   fusion." 

(Record,  page  28965,  September  13, 
1977) : 

Mr.  Pxicx.  Mr.  Chairman,  I  yield  myself 
such  time  as  I  may  consume. 

The  Armed  Services  Committee  bill,  HJt. 
6666,  contains  9107  million  for  the  laser 
fusion  program.  This  Includes  993,640,000  for 
laser-induced  implosion  fusion  and  913,160,- 

000  for  electron  beam-induced  Implosion 
fusion. 

I  must  note  that  this  committee  author- 
ization is  96  million  above  what  the  admin- 
istration asked  for. 

The  bill  also  contains  9234.1  mlUlon  for 
the  naval  reactor  program. 

The  Conunittee  on  Science  and  Technol- 
ogy after  obtaining  sequential  referral  of 
the  bill,  reported  proposed  amendments  to 
do  two  things  as  regards  Isser  fusion  re- 
search: 

First,  to  add  99.2  miUlon  to  the  bill.  That 
is  99.2  million  above  the  96  million  otu: 
committee  added — for  a  new  total  of  9116 
mill  Ion. 

Second,  to  require  that  60  percent  of  the 
total  of  9116  million  be  used  for  civilian  ap- 
plications of  laser  fusion. 

The  Committee  on  Science  and  Technol- 
ogy also  proposed  amendments  to  strike  all 
authorization  for  naveJ  reactors  and  subse- 
quently proposed  a  similar  amount  for  the 
program  In  its  own  bill. 

Mr.  Chairman,  the  Committee  on  Armed 
Services  does  not  wish  In  any  way  to  In- 
trude into  the  authority  of  the  Committee 
on  Science  and  Technology  In  regard  to 
energy  research  for  civilian  purposes.  Like- 
wise, the  Committee  on  Armed  Services  has 
no  intention  of  relinquishing  Its  historic 
responsibility  for  all  military  research  and 
development. 

I  hope,  if  I  can  engage  in  a  colloquy  with 
the  chairman  of  the  Science  and  Technology 
Committee,  we  can  clarify  the  legislative 
Intent  of  both  committees  and  lay  the 
groundwork  for  more  careful  submission  of 
these  authorization  requests  In  the  futiue. 

Mr.  Teaoue.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  Pricx.  I  yield  to  the  gentleman  from 
Texas. 

Mr.  TxAoox.  On  behalf  of  my  conunlttee, 

1  am  more  than  willing  to  attempt  to 
clarify  this  Jurisdictional  problem.  We 
should  all  recognize  that  the  fiscal  year  1978 
budget  submission  was  the  first  opportunity 
for  the  Committee  on  Armed  Services  and 
the  Committee  on  Science  and  Technology 
to  exercise  their  new  responsibilities  for 
nuclear  energy  legislation  which  was  given 
to  the  committees  by  rules  adopted  in  the 
96th  Congress.  ERDA  was  not  prepared  to 
submit  legislation  to  the  two  conunlttees  in 
a  form  that  would  coincide  with  their  Juris- 
dictions. Is  that  not  true? 

Mr.  Pricx.  That  is  correct. 

Mr.  Teagux.  So,  Initially  in  their  actions 
on  both  this  bill,  H.R.  6566  and  the  bill  re- 
ported from  the  Committee  on  Science  and 
Technology,  H.R.  6796,  the  committees  were 
in  effect  feeling  their  way  in  taking  steps  to 
assure  that  Jurisdiction  would  be  protected 
while  these  matters  were  clarified.  Would  the 
chairman  agree  with  that  statement? 

Mr.  Price.  I  would  say  that  is  essentially 
correct. 

LASER   rXTSION 

As  regards  laser  fusion,  that  act  provides 
9104  mlUlon  for  the  program's  operating  ex- 
penses. This  compares  to  the  figures  I  Indi- 
cated earlier  of  9107  million  in  H  Jl.  6666  and 
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9110J  million  as  propoaed  by  the  CommlttM 
on  Sdenoe  and  Tacbnology. 

First  of  all.  While  I  wlU  not  go  Into  the 
technical  details  of  laser  fusion,  the  program 
at  present  Is  basically  a  research  program  to 
determine  whether  inertlal  confinement  fu- 
sion will  work.  The  military  application  of 
the  laaer  fusion  program  Involves  simulating 
wei^wns  effects  in  the  lab  and  measuring 
weapons  system  and  component  vulnerability 
and  hardness.  By  contrast,  the  clvlUan  appli- 
cation of  laser  fusion  relates  to  energy  out* 
put.  ERDA  experts  teU  us  that  It  Is  dUBcult 
to  split  the  programs  at  this  point  since  the 
same  basic  research  Is  being  used  for  both 
applications — the  military  application  In  the 
short  term  and  the  civilian  application  In  the 
long  term.  It  would  therefore  seem  to  be 
Impossible  to  determine  precisely  what  per- 
cent of  that  research  Is  necessarily  going  for 
civilian  application. 

The  Science  and  Technology  Committee 
which  has  legitimate  concern  for  the  con- 
tinuation of  research  that  could  eventually 
lead  to  dramatic  civilian  applications  for 
laser  fusion,  has  added  99.2  mUUon  which  we 
agree  is  a  modest  yet  appropriate  addition  to 
the  authorization  bill.  Laser  fusion  applica- 
tions are  programs  which  require  additional 
support  although  the  amount  is  not  great 
when  compared  with  other  forms  of  fusion 
and  fission  energy. 

The  Committee  on  Armed  Services  recog- 
nizes the  legitimate  interest  of  the  Commit- 
tee on  Science  and  Technology  and  we  have 
worked  out  an  agreement  to  accept  this 
amendment  In  modified  form,  deleting  the 
proviso  which  had  been  added  by  the  Com- 
mittee on  Science  and  Technology  that  60 
percent  of  the  total  of  9116  million  be  used 
for  civilian  applications  of  laser  fusion. 

Mr.  TxACTTX.  I  thank  the  gentleman  for 
his  cooperation,  his  recognition  of  the  inter- 
est to  both  of  our  committees  in  laaer  fusion 
development,  and  feel  that  we  have  reached 
a  reasonable  compromise  at  this  point. 

Mr.  Pricx.  I  accept  that  understanding 
and  our  committee  will  offer  an  amendment 
to  the  Science  amendment  which  we  can  all 
agree  on. 

Mr.  Speaker,  as  the  Record  of  S^tem- 
ber  28,  1977  ^ows,  (page  31333)  the 
letter  and  spirit  of  the  agreement  be- 
tween the  Armed  Services  Committee 
and  the  Committee  on  Science  and  Tech- 
nology was  carried  out  through  a  sub- 
stitute amendment  offered  by  Mr. 
Charles  H.  Wilson  of  California.  Mr. 
Wilson  clearly  stated,  without  chal- 
lenge— 

In  the  spirit  of  the  compromise  between 
the  two  committees,  I  am  offering  this  sub- 
stitute amendment  which  will  add  99.3  mil- 
lion in  additional  authorization  for  the  laser 
fusion  program.  This  amendment  does  not 
make  a  division  in  the  use  of  these  funds  as 
was  suggested  by  the  Committee  on  Science 
and  Technology.  I  have  been  advised  that 
this  amednment  Is  satisfactory  to  the  Com- 
mittee on  Science  and  Technology. 

The  intent  of  the  agreement,  Mr. 
Speaker,  was  very  clear.  The  intent  of 
the  substitute  amendment,  which  waa 
agreed  to,  was  very  clear.  The  intent  of 
the  conferees  of  both  the  House  and 
Senate  was  very  clearly  stated  in  the 
joint  statement  of  the  managers.  That 
intent  was  to  restore  cuts  made  in  the 
basic  laser  fusion  program  of  about  $20 
million  which  were  made  during  the 
budget  review  process.  We  must  realize 
that  the  authorization  in  the  amount  of 
$116.2  million  for  the  program  may  be 
only  academic,  since  only  $104  million 
has  been  appr(4>riated  for  Uiat  purpose 
for  fiscal  year  1978. 
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INVOLUNTARY  AID 


HON.  FLOYD  SPENCE 

OF  BOUTR  CSBOLar* 
IH  THB  HOUSE  OF  REPRESENTATIVES 

Thunday.  November  3.  1977 

Mr,  SPENCE.  Idr.  Speaker,  I  would 
like  to  take  this  opportunity  to  express 
my  sincere  appreciation  to  our  distin- 
guished colleague  from  Florida,  C.  W. 
Bill  Yotjng  for  a  Job  well  done.  As  the 
ranking  minority  member  of  the  House 
Appropriations  Subcommittee  on  For- 
eign Operations,  Bill  deserves  a  lot  of 
credit  for  his  efforts  in  trying  to  bring 
about  much  needed  reform  in  our  for- 
eign aid  program. 

I  am  sure  Bill  would  be  the  first  to 
admit  that  we  still  have  a  long  road  to 
travel  before  oiu-  foreign  aid  program 
is  acceptable  to  the  American  people. 
However,  through  his  efforts,  Bill  has 
focused  national  attention  on  the  Issues 
surrounding  the  foreign  aid  program  by 
presenting  a  meaningful  assessment  of 
what  foreign  aid  is  and  where  it  is  going. 
I  would  like  to  call  to  the  attention  of 
the  Members,  a  recent  editorial  in  the 
Tampa  Tribime  on  the  efforts  of  Bill 
Yotmc  and  hope  that  all  Members  will 
take  time  to  read  it: 

(Ftom  the  Tampa  (Fla.)  THbune, 

Oct.  29,  1977] 

Involumtaxt  An> 

Would  a  majority  of  Americans  vote  to 
give  OT  lend  tax  money  to  Vietnam,  L«oe, 
Cambodia,  Cuba,  Mozambique  and  Angola 
(aU  Communist  controlled)  and  Uganda 
(bossed  by  the  savage  Idl  Amln)? 

The  answer  Is  certainly  No.  And  the 
United  States  won't,  directly.  But  It  may  do 
so  Indirectly  through  the  World  Bank,  and 
other  International  aid  agencies  to  which  It 
contributes. 

Congressman  Bill  Toung  of  St.  Petersburg 
has  tried  valiantly  to  shut  off  the  Indi- 
rect aid.  As  ranking  Republican  on  the  House 
subcommittee  foreign  aid  appropriations, 
Young  led  a  fight  for  legislation  to  prohibit 
U.8.  funds  from  being  used  by  the  Inter- 
national agencies  to  aid  the  seven  undesir- 
ables. The  House  voted  with  him  last  June. 

Since  then  the  Carter  Administration  has 
been  wheeling  and  dealing  with  House  mem- 
bers to  remove  the  ban.  The  President  this 
week  mustered  a  majority  against  it  by 
promising  to  Instruct  UJ3.  representatives 
In  the  International  agencies  to  vote  against 
all  aid  for  the  seven  countries. 

That  nuy  prove  to  be  an  Ineffective  meas- 
ure but  It  is  about  the  best  that  could  be 
achieved  in  the  circumstances.  The  Issue 
came  down  to  a  choice  between  this  nation 
continuing  to  participate  In  the  International 
agencies  or  withdrawing.  Since  the  agencies 
do  help  our  friends  among  the  underdevel- 
oped countries,  withdrawal  would  hurt  more 
friends  than  enemies. 

But  Congressman  Young  has  performed  a 
service  In  focusing  attention  on  the  destina- 
Uons  of  American  dollars  which  tend  to  van- 
ish from  public  view  once  they  enter  the 
channels  of  the  International  aid  organisa- 
tions. 

He  and  his  subcommittee  can  perfmm 
further  service  by  monitoring  the  operations 
of  these  organisations  and  reporting  to  the 
pubUc  how  much,  if  any,  money  is  going  to 
the  seven  blacklisted  countries. 

If  the  record  shows  American  taxpayers 
are  Involimtarlly  helping  tighten  the  r.ii^iTw 
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on  the  Vietnamese,  Onance  tb*  miiriw  of 
Cambodians  or  support  the  bart>artom  of  Idl 
Amln,  the  next  Congress  should  reexamine 
ItspoaitlOD. 

That  reexamination  could  find  Congzwa- 
man  Young  speaking  for  a  new  majority. 


MUSEUM  SURVEY  ON  ARITBTg' 
CONTRIBUTIONS:  AN  UPDATB 


IN  HONOR  OF  FATHER  PETER 
KYRIAKOS 


HON.  RICHARD  L.  OTTINGER 

or  mw  TOBX 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thwtday,  November  3,  1977 

Mr.  OTTINOER.  Mr.  Speaker,  last 
Saturday  evening.  I  had  the  pleasure  of 
Joining  with  a  number  of  Westchester 
officials  at  Holy  Trinity  Church  to  pay 
tribute  to  Father  Peter  Kyriakos  on  the 
25th  anniversary  of  his  ordination.  Toe 
congregation  did  an  outstanding  job  in 
preparing  a  delicious  dinner  and  a  most 
mjoyable  program  under  the  direction 
of  Constance  Arabatzis,  Dr.  Denis  Gal- 
anakis  and  cmgregation  president  Zach- 
ary  Marantis.  The  Holy  Trinity  Church 
choir  sang  beautifully  and  all  of  us  were 
honored  by  the  presence  and  inspiring 
address  of  His  Eminence  Archbishop 
lakavos. 

I  would  like  to  take  this  opportunity 
to  share  with  my  colleagues  some  of 
Father  Peter's  experiences  and  accom- 
plishments. He  was  bom  on  January  11, 
1925  in  Almsrros,  Greece,  and  arrived  in 
the  United  States  on  December  24, 1946. 
He  received  his  BA.  in  theology  from 
the  Holy  Cross  School  of  llieology  in 
1950  and  attended  graduate  courses  in 
pastoral  psychology  at  Andover-Newton 
School  of  Theology  from  1950  to  1952.  He 
was  onlained  a  deacon  on  October  26, 
1952  at  the  Annunciation  Cathedral  of 
Boston  by  Bishop  EzeUel  of  Nazianzos. 
He  was  ordained  into  the  priesthood  on 
November  21. 1954  at  the  same  Cathedral 
by  Archbishop  Malcarios  of  Cyprus. 

Father  Peter  served  at  the  Annuncia- 
tion Cathedral  in  Boston  from  1952  to 
1961  and  at  the  Sts.  Constantine  and 
Helen  Church  of  Cleveland  trcxa  1961  to 
1973.  He  has  served  as  pastor  of  the  Holy 
Trinity  Church  of  New  Rochelle  fnMn 
1973  to  present. 

Married  to  the  former  Kay  (Evdokia) 
Kaloutsi  on  August  28.  1952,  they  have 
four  children:  Nicholas,  23,  Linda,  20, 
Steven,  19  and  Dean,  13. 

Father  Peter  represents  the  First 
Archdiocesan  District  on  the  Naticmal 
CouncU  of  Presbyters.  He  directs  the  re- 
ligious radio  program  of  the  Archdiocese 
and  serves  as  the  Secretary  of  the  Arch- 
diocesan Spiritual  Tribimal.  He  is  the 
treasurer  of  the  Westchester  Orthodox 
Clergy  Association,  and  is  a  memter  of 
the  board  and  the  executive  committee 
of  the  New  RocheUe  Inter-Religious 
Council.  Father  Peter  also  serves  on  the 
Mayor's  Clergy  Advisory  Committee. 

Father  Peter  personifies  quiet,  caring 
strength.  He  is  universally  admired  both 
as  a  religious  and  as  a  community  leader. 
There  could  not  have  been  a  more  fitting 
tribute. 


HON.  EDWARD  I.  KOCH 

or  mw  YORK 
IN  THE  HOUSE  OF  RBPRBSENTATIVaB 

Thunday,  November  3.  1877 

Mr.  KOCH.  Mr.  Speaker,  as  many  of 
you  know,  I  have  long  been  concenMd 
about  the  effect  of  the  1969  tax  laws  on 
the  donations  by  artists  of  their  own 
works  to  museums  and  other  institu- 
tions. Prior  to  1969,  artists  who  contrtb- 
uted  their  works  were  able  to  claJm 
their  donation  as  a  charitable  contrilm- 
tion,  and  could  deduct  the  full  fair  mar- 
ket value  of  their  donated  work  from 
their  taxable  income.  As  Uie  value  of  the 
wotk  increased  while  in  the  artisfk  pos- 
session, he  was  able  to  deduct  that  ap- 
preciation when  he  made  his  contribu- 
tion. 

In  1969,  however,  the  Congress  elimi- 
nated this  deduction,  and  replaced  It 
with  a  provision  permitting  the  artist  to 
claim  only  the  cost-of -materials  used  tai 
the  work,  when  deducthig  a  charitable 
contribution  of  his  own  works.  At  the 
time  of  this  revision,  there  was  particu- 
lar concern  and  pressure  on  the  CongreM 
to  close  what  were  viewed  by  the  piddJc 
as  loopholes  in  the  tax -structure.  Tre- 
mendous publicity  surrounded  the  dona- 
tions of  Presidential  papers  to  llbrarios, 
which  had  resulted  in  huge  tax  breaks 
for  donors.  Additionally,  there  was  some 
concern  that  the  valuation  process  by 
which  works  of  art  were  assigned  ttielr 
fair  market  value  was  not  rigorous 
enough  and  Invited  fraud.  It  was  to  deal 
with  these  pressures  that  the  Congreas 
eliminated  fair  market  value  deductkms 
for  charitable  contributions  of  written 
and  artistic  works  donated  by  their  cre- 
ators, and  replaced  it  with  the  oost-of- 
materials  deduction  for  artists'  dona- 
tions. 

This  reform  affected  artists,  writers, 
composers,  et  cetera,  who  sougiit  to  do- 
nate their  own  works,  and  the  immediate 
result  was  that  these  types  of  donations 
declined  dramatically.  For  the  art  col- 
lector, who  acquires  works  and  thsn 
donates  them  to  museums,  the  fair  mar- 
ket deduction  is  still  permitted.  The  ob- 
vious result  of  this  policy  is  that  mu- 
seums, and  thus  the  American  pubUc.  are 
forced  to  wait  until  either  the  artist  dies, 
or  the  work  of  art  passes  throutfl  the 
commercial  market  into  the  collector's 
hands,  and  then,  often  years  after  tbe 
work  was  created  and  its  value  has  In- 
flated, the  work  of  art  is  donated  and  tbe 
collector  is  permitted  a  deduction  for  the 
that  is  finally  more  costly  that  it  would 
have  been  had  the  deduction  been  tiJcien 
by  the  artists  in  the  first  place.  In  the 
meantime,  museum  collections  all  suffer 
contribution  losses. 

For  several  years  now,  I  have  Intro- 
duced proposals  to  assist  both  the  artMs 
and  museums  who  had  formerly  bane- 
fitted  from  the  fair  market  value  deduc- 
tion policy  that  was  pennltted  before 
1969.  In  prevk>us  Congresses.  I  have 
sought  to  restore  the  100  percent  fair 
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market  value  deduction.  In  this  Con- 
sreas,  I  am  proposing  that  reform  be 
accomplished  by  instituting  a  30-percent 
tax  credit  for  the  fair  market  value  of 
artists'  donations,  with  strict  limitations 
on  the  type  of  income  against  which  it 
can  be  applied  and  the  amount  of  credit 
that  can  be  claimed. 

This  legislation  is  identical  to  the  bUl 
that  passed  the  Senate  last  year  imder 
the  auspices  of  Senator  Javits  of  New 
York.  The  30-percent  credit  could  only 
be  applied  to  a  work  donated  by  the  ar- 
tist to  museums,  libraries,  or  universities 
which  are  tax-exempt  iiutitutions.  The 
credit  could  only  be  applied  against  the 
artist's  art-related  income,  and  cannot 
exceed  either  the  artist's  tax  liability,  if 
it  is  not  in  excess  of  $2,500,  or  50  percent 
of  the  artist's  tax  liability,  whichever  is 
greater.  Finally,  the  artist  can  only 
claim  a  30-percent  tax  credit  for  up  to 
$35,000  a  year.  Should  the  artist  donate 
a  work  whose  fair  market  value  is 
greater  than  $35,000,  then  he  is  per- 
mitted to  carry  the  excess  credit  over 
into  the  following  years  for  a  5-year  pe- 
riod. Senator  Javits  has  reintroduced  his 
measure  again  this  year  as  S.  1384. 

The  provisions  of  this  bill  are  designed 
to  address  the  critictsms  brought  about 
by  the  old  law,  which  charged  that  artists 
were  receiving  huge  tax  breaks  by  mak- 
ing gifts  of  their  works,  and  that  charity 
was  being  conducted  at  government  ex- 
pense. AdditionaUy,  I  would  like  to  draw 
my  colleagues  attention  to  the  forma- 
tion in  1972  of  the  Art  Advisory  Panel  of 
the  Internal  Revenue  Service.  This  board 
functions  to  insure  that  the  valuations 
placed  on  works  of  art  are  authentic  for 
tax  purposes.  The  creation  of  this  panel 
guarantees  that  works  of  art  are  ap- 
praised for  their  true  value,  and  that 
their  market  value  cannot  be  arbitrarily 
and  unethically  increased  for  the  pur- 
poses of  tax  breaks. 

Two  years  ago,  I  conducted  a  survey 
of  museums  across  the  Nation  to  see 
how  the  1969  tax  law  affected  donations 
by  artists.  The  results  of  my  survey  then 
were  conclusive  in  demonstrating  that 
not  only  had  the  incidence  of  donations 
diminished,  but  the  value  of  artworks 
that  were  donated  had  sharply  reduced. 
This  year,  I  again  decided  to  survey 
museums  to  determine  the  trends  in 
artists'  donations  since  the  cost-of  ma- 
terials limitations  have  been  in  effect 
The  responses  I  received  held  no  sur- 
prises. I  received  58  responses  to  my  re- 
quest for  information,  which  had  been 
sent  to  over  150  museums  across  the 
country.  Some  of  the  museums  I  heard 
from  were  not  operating  before  1969,  and 
thus  could  not  provide  me  with  com- 
parisons. Others  were  not  affected  by  the 
1969  tax  law  because  they  did  not  collect 
Uie  works  of  living  American  artists 
Most  of  the  museum  directors  who  re- 
sponded were  anxious  to  see  reform  as 
soon  as  possible,  and  included  comments 
on  the  questionnaire  to  that  effect. 
..""**  «»ult«  of  my  survey  demonstrate 
mat  the  problem  remains  as  serious  as 
Its  was  2  years  ago,  and  that  the  current 
tax  poUcy  could  conceivably  cripple  at- 
tempts to  coUect  the  works  of  living 
American  artists  for  public  display 
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One  of  the  Interesting  results  of  my 
survey  was  a  comparison  of  figures  be- 
tween the  number  of  artists  who  had 
donated  works  to  the  museums  who  re- 
sponded prior  to  1969  and  then  after  the 
law  was  changed.  In  the  3-year  period 
before  the  1969  tax  law  changes,  263 
artists  made  donations  of  their  own 
works  to  those  museums  respcmding  to 
the  survey.  In  the  most  recent  3-year 
period,  1974-76.  282  artists  donated  their 
own  works  of  art.  Despite  this  Increase 
in  the  number  of  artists  who  are  willing 
to  contribute  their  creations,  the  num- 
ber of  works  donated  during  the  same 
3 -year  period  after  the  1969  tax  law 
change  is  less  than  half  of  the  dona- 
tions made  in  the  3-year  period  before 
the  law  was  passed.  From  1967  through 
1969,  those  262  artists  managed  to  donate 
1.594  pieces  of  artwork.  From  1974 
through  1976.  another  3-year  period,  282 
artists  donated  only  736  pieces  of  art- 
work, a  decline  of  about  54  percent. 

When  I  last  conducted  my  survey,  I 
became  interested  in  comparing  the 
types  of  work  that  were  being  donated  to 
see  whether  the  artists  tended  to  con- 
tribute "major"  pieces  of  art,  such  as 
large  sculptures  and  paintings,  or 
whether  the  contributions  were  "minor" 
ones,  such  as  photographs  and  etchings. 
In  my  survey  update,  I  specifically  re- 
quested this  information.  Again,  the  re- 
sults proved  the  devastating  impact  of 
the  1969  tax  law  change  in  restricting 
the  number  and  type  of  donations  made 
to  museums  of  living  artists.  Prom  1967 
through  1969.  525  major  works  of  art 
were  donated  to  the  museums  respond- 
ing to  the  survey.  From  1974  through 
1976,  only  146  major  works  were  do- 
nated. In  contrast,  while  the  total  num- 
ber of  donations  by  artists  has  decreased, 
the  number  of  minor  works  acquired  by 
museums  from  artists  has  actually  in- 
creased since  the  law  changed.  For  the 
3-year  period  before  1969,  a  total  of 
481  minor  gifts  were  received.  Compare 
that  figure  with  the  results  from  the 
years  1974-76,  which  show  that  518 
minor  works  were  donated. 

My  most  recent  survey  makes  it  very 
clear  that  artists  are  willing  to  donate 
their  works,  but  find  it  very  difficult  to 
do  so  under  the  cost-of -materials  limita- 
tion. The  works  that  are  being  donated 
are  smaller,  and  gifts  occur  much  less 
frequently. 

The  cost  of  enacting  this  legislation 
has  been  estimated  by  the  Treasury  to 
approach  as  Uttle  as  $5  million  aimually. 
Yet  the  pubUc  benefit  is  substantialJb^ 
more  in  terms  of  the  opportunity  this  re- 
vision would  give  us  to  improve  our  pub- 
Uc museum  collections.  At  present,  the 
National  Endowment  for  the  Arts  is  at- 
tempting to  respond  to  this  situation 
somewhat  through  their  museum  pur- 
chase plan,  which  provides  funds  for  the 
outright  purchase  of  works  by  living 
American  artists.  This  program  was  al- 
lotted $550,000  in  1976,  which  it  dis- 
persed in  grants  ranging  from  $5,000  to 
$20,000  to  museums  across  the  Nation. 
While  this  program  is  laudable  and  nec- 
essary, the  funding  levels  are  simply  not 
sufficient  to  fill  the  gap  that  was  left  by 
the  1969  tax  law.  It  would  make  far  more 
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sense  to  restore  tax  equity  to  artists,  give 
them  parity  with  other  donors  of  art- 
works, than  to  use  the  Federal  dollar  to 
purchase  works  that  have  Inflated  in 
value  as  they  have  on  the  commercial 
market. 

I  am  appending  to  this  statement 
some  of  the  comments  I  have  received 
from  the  museum  directors  I  contacted 
In  conducting  this  survey  update: 

JmmM  W.  Foster,  Honolulu  Academy  of 
Arte,  Honolulu,  HawaU: 

Artists  not  being  allowed  fair  tax  deduc- 
tion for  their  gifts  to  museums  has  been  a 
very  definite  deterrent  In  the  growth  of  our 
contemporary  collection  and  we  have  at  the 
Academy  urged  correction  of  an  obvious  In- 
equity, when  a  collector  Is  allowed  a  market 
value  as  opposed  to  the  treatment  accorded 
the  maker. 

James  H.  Duff,  Brandywlne  River  Muaeimt, 
Chadds  Ford,  Pa.: 

There  Is  no  doubt  that  living  artists  would 
have  contributed  additional  works  under 
more  advantageous  tax  laws. 

James  Harlthas,  Contemporary  Arts  Mu- 
seum, Houston,  Tex. : 

Due  largely  to  the  1989  tax  reform  act,  the 
Contemporary  Arts  Mtiseum,  a  30  year  old 
institution,  abandoned  its  collection  and  ac- 
quisition policies  in  1970,  since  glfte  from 

living  artists  constituted  Its  major  source 

The  result  has  been  that  we  have  been  hard 
pressed  to  present  a  truly  adequate  art  and 
exhibition  program. 

Katherine  Hanna.  The  Taft  Museum,  Cin- 
cinnati. Ohio: 

Tou  and  Senator  Javits  have  my  whole- 
hearted support  for  your  awareness  and  In- 
terest m  assisting  the  artist  and  the  mu- 
seums. 

Tracy  Atkinson,  Wadsworth  Atheneum, 
Hartford,  Conn.: 

The  stringent  limitations  on  deductibility 
of  gifts  by  artists  of  their  own  works  are  ri- 
diculous and  very  harmful  to  the  cultural 
development  of  the  nation. 

James  Morton  Smith,  Wlnterthur  Mu- 
seum, Winterthur,  Del.: 

A  legislative  atmosphere  which  encour- 
ages gifts  of  objects  to  museums  is  impor- 
tant to  the  enrichment  of  museum  collec- 
tions. 

Leon  Arkus.  Museum  of  Art,  Carnegie  In- 
stitute, Pittsburgh,  Pa.: 

I  think  you  have  found  an  excellent 
solution  to  the  artist's  donation  problem 
and  I  congratulate  you. 

Christine  Knop,  Phllbrook  Art  Center, 
Tulsa.  Okla.: 

The  present  situation,  in  which  artists 
have  even  destroyed  their  work  because  of 
the  tax  laws,  is  obviously  scandalous.  Art  has 
become  a  serious  and  Important  investment 
market  in  which  the  tax  Inequities  facing 
artists  are  compounded  by  their  inability  to 
realize  any  remuneration  as  their  work  ap- 
preciates and  changes  hands. 

Peter  C.  Bunnell,  The  Art  Museum,  Prince- 
ton University.  Princeton,  N.J. : 

Even  under  these  conditions,  the  desire  to 
give  a  work  as  a  memorial  for  a  former 
teacher  or  colleague  was  such  that  several 
artists  placed  their  works  on  loan  with  every 
Intent  to  give,  hoping  for  a  change  in  the 
law.  If  the  law  is  not  changed,  there  is  ev- 
ery possibility  that  no  matter  how  deeply 
they  feel  about  the  memorial,  they  cannot 
afford  to  give  work  away. 

Tom  L.  Freudenhelm,  The  Baltimore  Mu- 
seum of  Art.  Baltimore,  Md.: 

IronicaUy,  these  are  the  works  that  mu- 
seums are  least  likely  to  be  able  to  afford, 
and  when  they  do  not  enter  our  public  col- 
lection through  artist's  gifts,  they  are  in- 
creasingly leaving  the  country.  Aside  from 
our  concern  with  the  tax  issue,  we  ought  to 
be  concerned  with  what  this  says  about  the 
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exodus  <a  the  Amenean  mtltural  patrimony. 
Ann  BuBseU.  De  Cordova  Muteum,  Unooln, 


We  feel  It  Is  very  Important  that  the  rul- 
ing that  artists  cannot  take  a  tax  deduc- 
tion for  the  full  value  of  their  work  be  re- 
versed. For  the  long  run,  the  law  as  It  now 
stands  will  have  a  devastating  effect  of  the 
Miiseiun  collection. 

Martin  Friedman,  Walker  Art  Center,  Mln- 
neapoUa,  Minn  • 

Your  efforts  to  secure  remedial  legislation 
on  behalf  of  the  artist  and  on  behalf  of 
the  public  who  wiU  permanently  enjoy  his 
works  are  appreciated,  Ctood  Luck  I 

Roger  Mandle,  Toledo  Museum  of  Art,  To- 
ledo. Ohio: 

I  am  sure  you  wUl  note  that  these  dona- 
tions to  our  Museum  have  been  at  a  relative 
minimum,  prlmarUy  because  of  the  punitive 
tax  benefits  arrangement  for  artists  to  give 
works  of  importance  to  museums. 
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process  one  that  works  In  the  public 
interest 

A  native  of  Germany.  Al  Kochman  had 
lived  in  the  San  Mateo  area  for  the  past 
19  years.  He  will  be  missed  by  many. 


EARL  W.  HONERLAH  AND 
AL  KOCHMAN 


HON.  LEO  J.  RYAN 

OF   CALXFOKNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  3.  1977 

Mr.  RYAN.  Mr.  Speaker,  an  outstand- 
ing civic  leader  in  my  district,  Mr.  Earl 
W.  Honerlah,  recently  passed  away  and 
I  would  like  to  take  this  opportunity  to 
pay  a  small  tribute  to  him. 

As  business  agent  for  the  San  Mateo 
Carpenters  Union  Local  162,  and  a  life- 
long resident  of  San  Mateo,  Calif.,  Earl 
Honerlah  looked  out  for  the  welfare  of 
thousands  of  fellow  workers  and  their 
families  and  was  dedicated  to  making 
the  peninsula  one  of  the  Nation's  finest 
places  to  live  and  work.  His  accomplish- 
ments and  contributions  are  numerous. 
Thanks  to  his  efforts  many  are  now 
benefiting  from  the  San  Mateo  County 
Boys  Club  and  the  San  Mateo  County 
Crippled  Children's  Easter  Seal  Society. 
In  both  cases  he  assisted  not  only  with 
his  skills  but  his  enthusiasm  to  help 
make  the  commimity  a  better  place  for 
everyone. 

Mr.  Honerlah  served  as  secretary- 
treasurer  of  the  San  Mateo  County 
Building  and  Construction  Trades  Coun- 
cil from  1972  to  1975  and  also  vice  presi- 
dent for  many  years  of  the  State  Build- 
ing and  Construction  Trades  Council  of 
California.  Through  the  years  he  was  an 
active  leader  of  the  Scouts  in  San  Mateo 
County  and  was  a  member  of  the  Native 
Sons  of  the  Golden  West,  Redwood  City 
Parlor  66  and  the  Masonic  Lodge  226. 

As  a  leader  in  the  protection  and  ad- 
vancement of  workers'  rights,  a  leader  in 
the  community,  and  a  friend  to  literally 
thousands,  he  will  be  greatly  missed. 

The  head  of  the  San  Mateo  County 
Democratic  Party  for  the  last  7  years, 
Mr.  Al  Kochman,  recently  passed  away 
and  I  would  like  to  take  this  time  to  say 
a  few  words  about  him. 

Known  well  for  his  outspoken  party 
leadership  and  concern  for  human  rights 
Mr.  Kochman  headed  the  San  Mateo 
Democratic  Central  Committee  from 
1970  to  1976  as  its  chairman  and  had 
worked  diligently  for  party  unity  through 
the  years.  He  was  respected  by  those  who 
know  him  for  his  integrity  and  unselfish 
contributions  to  making  our  political 


LIBERALS  WIN.  TAXPAYERS  LOSE; 
COMMUNISTS  WILL  GET  TAX- 
PAYERS' MONEY 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  3.  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  tax- 
payers will  be  very  pleased  to  note  that, 
after  some  doubletalk  and  backroom 
shuffling  at  the  White  House,  their 
money  will  now  be  going  to  Communist 
Vietnam  to  help  rebuild  that  nation.  The 
story  of  this  momentous  decision  con- 
stitutes a  most  interesting  illustration 
of:  First,  liberal  doubletalk;  and  second, 
the  ability  of  Uberals  to  get  what  they 
want  regardless  of  public  opinion. 

Earlier  this  year  I  introduced  amend- 
ments to  foreign  aid  and  State  Depart- 
ment authorization  bills  to  prevent  tax- 
payers' money  from  being  used  in  Viet- 
nam, Laos,  Cambodia,  or  Cuba.  Knowing 
the  bureaucratic  mentality,  I  very  care- 
fully inserted  the  words  "direct  or  in- 
direct aid"  in  my  amendment.  The  White 
House  and  the  bureaucrats  could  live 
with  the  word  "direct"  but  they  con- 
ducted a  high-level  lobbying  campaign 
to  delete  the  carefully  chosen  word  "in- 
direct" from  these  amendments. 

You  ask  why?  It  is  really  very  sim- 
ple. Leaders  can  stand  up  and  say  we  do 
not  want  to  give  direct  aid  to  rebuilding 
Communist  Vietnam.  Then  they  quietly 
shuffle  the  money  like  shills  to  the  multi- 
lateral agencies  so  they  can  do  Indirectly 
what  they  proclaim  they  would  not  do 
directly.  "This  is  precisely  what  happened 
when  the  administration  won  out  in  con- 
ference to  have  my  language  deleted. 

Within  a  few  days,  that  ship  of  fools, 
the  United  Nations  General  Assembly, 
passed  a  resolution  to  "authorize  the 
Secretary  General  to  rehabilitate  Viet- 
nam both  socially  and  economically."  Of 
course,  the  motion  was  sponsored  by  the 
Soviet  Union  which  incidentally  over  the 
years  has  contributed  $8.4  million  to  the 
U.N.  Development  Program  (UNDP) 
while  the  United  States  has  contributed 
$200  million  during  the  last  2  years  alone. 

Where  was  that  sentinel  at  the  gate, 
our  erstwhile  delegate  to  the  U.N., 
Andrew  Young?  It  Is  most  Interesting  to 
note  that  our  own  representative  to  the 
U.N.  General  Assembly  did  not  even  vote 
against  the  resolution  or  even  ask  for  a 
recorded  vote.  No  surprise.  He  has  made 
it  clear  that  supporting  or  promoting 
American  interests  is  not  his  interest. 

Once  again  you  see  the  often-told  tale 
of  how  liberals  accomplish  what  they 
want  by  the  back  door  even  when  the 
front  door  is  barred.  In  this  case.  Presi- 
dent Carter  played  a  leading  role  in  this 
chicanery  because,  in  a  letter  to  the  Con- 
gress to  break  up  the  logjam  caused  by 
my  amendment  and  other  restrictive 
amendments,  he  promised  that  he  would 
"instruct"  our  representatives  to  oppose 
such  use  of  taxpayers'  money. 
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The  travesty  does  not  stop  at  the  door 
of  the  U.N.  The  president  of  the  Wocid 
Bank,  Robert  McNamara,  has  indicated 
that  our  taxpayers'  money  will  be  used 
to  subsidize  the  loans  the  World  Bank 
makes  to  these  same  Communist  coun- 
tries. The  taxpayer  be  damned.  Other 
international  Institutions,  largely  shored 
up  by  taxpayers'  money,  will  compound 
the  error.  They  have  to  be  laughing  in 
Moscow  and  Hanoi. 


PERSONAL  EXPLANATION 


HON.  STANLEY  LUNDINE 

OF  PKMirSTLVAjn* 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  3,  1977 

Mr.  LUNDINE.  Mr.  Speaker.  I  was  ab- 
sent during  the  first  2  days  of  this  week 
fulfilling  a  longstanding  commitment 
made  when  it  was  understood  that  this 
House  would  be  in  adjournment  by  this 
time.  Certainly,  there  was  no  indication 
that,  even  if  this  House  failed  to  ad- 
journ, it  would  be  in  the  final  week  of 
legislative  deliberation. 

Had  I  been  present  Monday.  I  would 
have  supported  all  of  the  bills  which 
came  before  the  House  imder  suspen- 
sion of  the  rules.  I  would  also  have  voted 
in  favor  of  the  Maritime  Authorization, 
S.  1019. 1  am  pleased  that  my  colleagues 
in  rollcall  No.  722,  rejected  the  motion 
to  recommit  that  bill. 

Similarly,  had  I  been  present  Tues- 
day I  would  have  supported  all  of  the 
bills  brought  before  the  House  under 
suspension  of  the  rules.  One  vote  in  par- 
ticular, that  which  would  have  allowed 
suspension  of  the  rules  for  passage  of  S. 
1306,  Small  Business  Emergency  Drought 
Disaster  Loan  Act  as  amended,  would 
have  seriously  impacted  small  business 
had  my  colleagues  not  prudently  re- 
jected the  suspension.  The  proposed  leg- 
islation would  have  forced  those  in  the 
least  favorable  position  to  pay  higher  in- 
terest rates  for  disaster  loans  from  S&K. 
My  39th  Congressional  District  of  New 
York,  unfortunately  a  frequent  user  of 
those  disaster  aid  programs,  is  formida- 
ble proof  of  the  need  to  keep  rfiaa^ttor 
loans  affordable.  I  am  very  pleased  that 
in  my  absence  my  colleagues  rejected 
this  suspension. 

I  would  have  voted  in  favor  of  H.R. 
9282,  the  Congressional  Pay  Raise  De- 
ferral Act.  It  has  been  my  consistent 
position  that  no  elected  legislative  body 
should  be  allowed  to  raise  the  saUry  of 
its  own  members.  Pay  increases  should 
not  become  effective  without  an  Inter- 
vening election  so  that  the  puUlc  is 
aware  of  the  proposal  in  advance  and 
can  act  accordingly. 


THE  CASE  OF  STELLA  GOIDBERO 


HON.  JOSEPH  L.  FISHER 

or  vnonnA 
IN  THE  HOUSE  OF  REPRESENTATIVI8 

Thursday,  November  3,  1977 

Mr.  FISHER.  Mr.  Si>eaker.  I  am  taking 
this  opportunity  today  to  bring  to  the 
attention  of  my  colleagues  the  case  of 
one  of  the  many  Soviet  Jews  who  have 
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denied  permtelan  to  leave  the  So- 
viet Union. 

Stella  Goldberg  is  a  well-known  pianist 

from  lloeoow  who  has  been  tryliig  to 

leave  the  Soviet  Union  with  her  son  and 

mother-in-law  for  close  to  7  years.  Stella 

GMdberf  has  declared  that  they  are  still 

belnc  held  in  the  U.8.S.R.  "as  revenge 

for  the  action  of  my  husband,"  renowned 

eellist  Victor  Yoran,  who  defected  to 

Israel   in    1909.    Soviet   officials    view 

Toran's  defection  as  a  high  crime  of 

treason. 

Recently,  Yoran  played  a  series  of  1- 

I      hour  solos  for  3  days,  outside  the  Finnish 

■      Embassy  In  Tel  Aviv,  to  bring  ttie  plight 

\     of  his  family  to  the  attention  of  the 

^     world. 


CRIME  AND  THE  NEGLECTED 
VICTIM 


HON.  JOHN  G.  FARY 

OF  nxnroxs 
m  THX  HOUSE  or  REPRBSENTATIVES 

Thurtday.  November  3.  1977 

Mr.  FARY.  Ux.  Speaker,  as  we  all 
know  crime  has  been  and  still  Is  all  too 
common  to  our  every  day  existence.  We 
hear  constantly  of  people  who  have  Inno- 
cently become  the  victims  of  violence, 
or  we  hear  of  constant  terrorism  some- 
times involving  entire  planeloads  of  vic- 
tims. 

Here  on  Capitol  Hill  we  are  not  insu- 
lated  from    this   problem— crime   sur- 
rounds us.  It  was  just  recently  that  one 
of   our   colleagues   was   detateed   and 
robbed  across  the  street  from  the  Can- 
non House  Office  Building,  one  block 
from   where  we  sit  here   today.  The 
ices  that  you  or  I  will  be  the  next 
are  staggering.  Greater  still  Is 
possibility  that  someone  we  care  for 
our  close  friends  or  our  families, 
.,   ]  be  a  victim. 

Tpive  out  of  every  hundred  Americans 
"  be  victimized  by  crime  this  year- 
it  be  a  member  of  your  family,  one 
your  coDeagues,  or  yourself  who  will 
,T»»ar  a  scar  for  the  rest  of  his  or  her 
fltfef 

Recently  I  came  in  contact  with  a  pub- 

Ikatton  by  a  distinguished  expert  in  the 

fMd  of  crime,  Frederick  J.  Ludwig  of 

aqmal  Justice  Institute,  New  York.  The 

book  sets  its  focus  on  the  crime  of  rape 

and  expresses  grave  concern  about  our 

^  entire  legal  system's  apparent  lack  of 

J  concern  for  the  victims  of  all  crimes. 

Here  in  the  House  of  Representatives 

r  it  is  our  Job  to  provide  leadership  and 

'  dlrcctkm  m  the  fight  against  crime.  In 

'  the  last  decade  the  House  has  approprl- 

.atod  over  $6  billion  to  aid  in  these  efforts. 

Estill,  the  major  index  on  crimes  has 

inounted  nationwide  in  almost  direct 

proportion  to  the  moneys  spent  for  their 

JBnmtMoa.  Could  it  be  that  our  target 

<ln  criminal  matters  has  overextended 

Ittidf  on  the  goal  of  providing  "tender- 

Kto  the  accused"?  Indeed,  the  view 
Justice  "is  due  to  the  accuser,  also" 
to  be  neglected  in  our  anti- 
efforts.  Perhaps  our  efforts  have 
\  misplaced.  It  would  be  wise  to  eval- 
)  our  present  approach  to  see  if  Fed- 

r 
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eral  aid  is  fighting  the  fire  of  crime  with 
combustible  fluid. 

Professor  Ludwig's  IxxA  "Rape  and 
The  Law :  The  Crime  and  Its  Proof,"  con- 
cisely questions  the  philosophy  of  our 
system's  overconcem  with  the  criminal 
and  the  neglect  of  the  victim.  The  au- 
thor has  not  only  impeccable  quallflca- 
tions  m  the  world  of  academe  as  a  law 
teacher  for  15  years,  and  writer  of  half 
doKcn  authoritative  volumes,  but.  more 
Importantly,  has  practical  experience  as 
chief  prosecutor  and  city-wide  police 
commander  for  30  years  in  the  Nation's 
largest  city. 

Reading  this  book  has  broadened  my 
awareness  of  the  crime  rate  and  the  di- 
rection of  our  country's  legal  system.  In 
the  70's,  major  crimes  of  violence  have 
increased  their  rates  in  alarming  propor- 
tions; rape,  41  percent;  aggravated  as- 
sault, 38  percent;  robbery,  27  percent, 
and  murder,  22  percent.  Major  crimes 
against  property  so-called  although  a 
person  is  always  the  victim,  have  sim- 
ilarly increased  in  rate  per  100,000:  bur- 
glary, 41  percent;  grand  larceny,  35  per- 
cent; and  motor  vehicle  theft,  3  percent. 
Last  year  more  than  11,304,000  such 
major  index  crimes  of  violence  and 
against  pn^Terty  were  reported. 

The  author  has  consented  to  the  re- 
print of  passages  from  his  book  in  this 
RxcoRD  as  follows: 

The  remaining  obstacle :  "To  keep  the  bal- 
ance true"  between  the  victim  and  her  aosall- 
ant — Justice,  though  due  the  accused,  Is  due 
to  the  accuser  also.  The  concept  of  fairness 
must  not  be  strained  till  It  Is  narrowed  to 
a  filament.  We  are  to  keep  the  balance  true". 
Benjamin  Nathan  Cardoso,  Associate  Justice, 
In  Snyder  v.  Muaachusetts,  291  U.S.  97,  133 
(1934)  (Opinion  of  the  Court) . 

After  more  than  a  century,  the  two  wit- 
ness rule  In  rape  cases,  mysterloiuly  and 
legislatively  launched,  has  at  long  last  been 
defanged  In  New  York.  Other  problems  sur- 
vive In  the  struggle  to  mxtke  law  enforcement 
effective  to  prevent  the  commission  of  the 
crime.  Least  of  the  two  of  these  Is  the  surge 
of  Constitutional  rights  federally  guaranteed 
to  any  person  accused  In  a  State  criminal 
proceeding,  and  discussed  ante  under  II.  The 
remaining  and  most  formidable  barrier  Is 
the  Unbalance  between  the  accused  and  the 
accuser  In  r^pe  cases.  This  has  resulted  from 
detailed  federally  mandated  Implementation 
of  rights  of  the  accused,  on  one  hand,  and 
total  neglect  of  the  accuser,  on  the  other. 

On  the  other  side  of  the  'balance'  Is  the 
travimatlc  ordeal  that  any  vlctlm-complaln- 
ant-wltness  must  endure  In  the  disposition 
of  a  criminal  case,  whether  rape  or  otherwise. 
She  must  get  down  to  the  police  station  to 
Identify  the  perpetrator  for  his  'booking' 
there.  There  she  is  treated  with  neglect,  not 
often  'benign',  by  busy  police  personnel, 
while  she  slta  In  a  backroom  reserved  for  the 
outgoing  platoon,  waiting  to  point  out  her 
assaUant.  Nest,  she  Is  directed  to  appear  at 
the  prosecutor's  ofDce  In  another  part  of  the 
community,  later  In  the  day,  or  on  the  next 
day.  There,  she  waits  in  a  sllgbUy  more 
commodious  anteroom  to  be  Interviewed  by 
a  young  assistant  district  attorney.  At  the 
police  station  and  prosecutor's  office,  she  has 
the  minimal  satisfaction  of  ultimately  being 
interviewed  and  giving  evidence.  Her  next 
appearance  In  the  local  criminal  court  may 
not  be  so  fruitful.  She  arrives  falriy  be- 
wildered in  a  thronged  courtroom  corridor, 
not  knowing  where  or  when  her  ^>pearance 
may  be  required. 

n«quently,  after  a  huddled  conference  be- 
tween a  legal  aid  lawyer  representing  her 
attacker  and  an  assistant  prosecutor  before 
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tiM  beaeli.  the  tartdgnnaB 

•dJoanuDMit  and  aba  Is  dlraetad  to  rspsat 

this  splaode  of  her  ofdaal  on  anotlMr  date. 

Later,  ah*  reoelTM  a  subpoena  to  appear  be- 
fore the  grand  Jury,  and  arrlvM  to  alt  m  a 
pew  at  9:M  AM  along  with  hundreds  of  other 
persons  eaUsd,  Just  like  Sunday  sanrlMs  at 
church,  but  without  any  kneiiling  racks. 

Her  tedious  wait  la  Intetmpted  by  a  lunch- 
eon rocesB.  Late  In  tta*  afternoon,  a  busMr  In 
the  anteroom  sounds,  and  a  clerk  eeoorts  the 
vlctlm-wltneas  mto  the  sancttiary  awaited  so 
long  by  so  many  aasemblad  In  the  pews 
through  the  morning  and  afternoon. 

"There  are  three  times  when  you  are  abso- 
lutely alone  In  life."  said  a  Mayor  of  New  Tork 
who  resigned  that  office  and  should  have 
known.  "Just  before  you  are  bom.  right  after 
you  die,  and  when  you  enter  the  grand  Jury 
room".  In  People  v.  Mtnet,  the  vletlm  of  n^te. 
Camille,  under  eighteen,  complained  to  the 
district  attorney  through  her  father  and  32 
year-old  sister,  Hllma.  that  she  was  "some- 
what afraid  or  nervous".  Possibly  aware  of 
the  obMrration  made  by  the  Mayor  of  the 
downstate  metropoIU,  the  district  attorney  of 
Ontario  county  permitted  both  GamUle  and 
Hilma  to  be  called  together,  although  the 
prosecutor  conceded  that  Hllma  "had  nothing 
of  probative  value  to  add  to  the  People's 
case".  The  highest  State  court  reversed  a  con- 
viction for  rape  after  trial.  "Seereoy  Is  the 
vital  requisite  of  grand  Jury  procedure". 

Without  friend,  relative  or  counsel  in  sight 
or  earshot,  the  victim,  after  being  sworn, 
must  recite  the  frightening  details  of  her  ex- 
perience under  gentle  questioning  by  the 
young  assistant  prosecutor,  but  before  an 
audience  quite  considerably  older  and  con- 
sisting primarily  of  a  score  of  males  who  ap- 
pear more  avidly  interested  in  the  circum- 
stances surrounding  one  element  of  the  crime 
of  rape,  penetration,  than  they  do  about  the 
elemento  of  forcible  compulsion  or  Identifi- 
cation of  the  perpetrator. 

Yet  this  forensic  a4>ect  of  the  ordeal  of  the 
victim  in  a  rape  prosecution  is  easily  the  least 
traumatic  compared  with  the  trial  yet  tc 
come:  no  gaping  courtroom  "watchers",  no 
prurient  professional  media  representatives 
and,  most  Important,  no  penetrating  inquiry 
into  her  prior  relationship  with  other  males 
by  a  young,  and  often  Inexperienced  defense 
counsel. 

In  the  First  Judicial  District  (New  York 
and  Bronx  Counties) ,  fully  eighty  percent  of 
the  defendanta  in  all  criminal  cases,  includ- 
ing rape  prosecutions,  have  all  costs  includ- 
ing counsel  fees  bom  by  federal  and  State 
government.  A  victim-witness  receives  abso- 
lutely nothing  for  the  coste  of  assistance  of 
her  counsel.  This  is  the  case  even  when  the 
victim  happens  to  be  the  widow  of  an  assas- 
sinated President  and  assistance  of  counsel 
may  cost  several  hundreds  of  thousands  of 
dollars: 

"Mrs.  Onassls  apparently  spared  no  expense 
in  retaining  New  Tork  City's  Paul  Weiss, 
Rlfklnd.  Wharton  &  Oarrlslon,  to  sue  photog- 
rapher and  privacy-invader  Ron  Oalella.  She 
won,  but  her  late  husband,  Arl,  refused  to 
pay  the  $400,000  bill.  (The  law  firm  sued,  and 
setUed  for  $225,000.) " 

The  largesse  of  the  State  for  the  forensic 
participation  of  the  victim  in  a  rape  prosecu- 
tion amounte  to  Just  two  dollars  per  day.  in 
federal  courta,  for  State  defendanta  convic- 
ted of  crimes — including  npe — and  seeking 
post-Judgment  federal  review,  court  ap- 
'  pointed  counsel  have  had  their  fees  doubled 
to  $30  per  hour  In  the  courtroom,  and  $20  per 
hour  outside.  Travel  by  private  automobile  is 
reimbursed  at  the  rate  of  eleven  centa  per 
mile,  plus  parking  fees,  bridge  and  tunnel 
tolls.  None  of  these  expenses  is  provided  for 
the  victim-witness,  and,  indeed,  she  Is  seldom 
Informed  of  her  entitlement  to  the  witness 
fee. 

No  one  needs  counsel  of  her  choice  more 
than  the  victim  of  a  sex  crime.  When  the 
offense  Is  rape,  or  Ito  attempt,  the  element 
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of  fordbls  compulsion  or  lack  of  consent 
mors  often  than  not  puta  the  diasUty  of  the 
vlotlm-wltnass  In  issue.  Tlis  range  of  mter- 
rogatlon  upon  cross-examination  requires 
oounssl  of  a  private  advocate  before  and 
during  oourtroom  testimony.  The  prosecutor 
cannot  serve  in  this  capacity  consistent  with 
standards  imposed  upon  the  law  profsssion. 
The  prosecuting  atttnney  Is  prohibited  from 
compensating  "a  witness,  other  than  an  ex- 
pert, for  giving  testimony."  He  Is  obliged, 
as  a  matter  of  propriety,  "to  caution  the 
witness  concerning  possible  self-lnerlmlna- 
tlon  and  his  possible  need  for  counsel."  Be- 
cause It  vloUtes  the  Canon  of  Bthlcs  for  a 
lawyer  to  testify  at  a  trial  in  wlilch  be  U  an 
advocate,  the  prosecutor  is  required  to  have 
a  third  person  present  when  interviewing  the 
victim,  so  that  if  the  occasion  arises  at  trial 
to  contradict  the  victim's  testimony.  It  may 
be  done  by  providing  impeaching  testimony 
from  that  third  person. 

Unrelated,  directly  or  otherwise,  to  the 
prevention  of  crime  by  contributing  to  ito 
prosecution,  are  ex  poet  facto  crime  vlcUm 
compensation  awards.  In  New  York,  such 
awards  are  limited  to  crimes  actually  com- 
mitted Involving  injury  or  death  as  a  direct 
result  to  the  victim,  promptly  reported,  and 
cover  only  out-of-pocket  expenses  Incurred 
as  a  result  of  injury  for  medical  services  and 
loss  of  earnings.  Maximum  limitations  of 
$100  per  week  for  loss  of  o^t^^ngr  is  Im- 
posed (with  an  aggregate  maximtim  of  $16.- 
000),  and  $1,000  for  aU  funeral  expenses.  Any 
award  Is  reduced  by  paymenta  otherwise 
made  on  behalf  of  the  victim  as  a  result  of 
injury  or  death. 

A  half -century  ago,  when  the  first  decision 
of  the  Supreme  Court  had  extended  a  pro- 
vision of  the  BlU  of  Righto  to  the  accused 
In  a  State  criminal  proceeding.  Judge 
Learned  Hand  issued  this  warning  on  keep- 
ing true  the  balance  between  accused  and 
accuser: 

"Our  dangers  do  not  Ue  in  too  uttle  ten- 
derness to  the  accused.  Our  procedure  has 
been  always  haunted  by  the  ghost  of  the 
Innocent  man  convicted.  It  is  an  unreal 
dream.  What  we  need  to  fear  Is  the  archaic 
formalism  and  watery  sentiment  that  ob- 
structo,  delays,  and  defeato  the  prosecution 
of  crime." 

Until  the  victim  of  rape  has  assistance 
comparable  to  her  assailant  In  the  adversary 
trial  of  the  issue  of  her  consent,  and  matters 
relating  to  her  previous  sex  experience,  the 
prevention  of  rape  by  conviction  of  the  guilty 
will  remain  unachieved. 

Mr.  Speaker,  until  the  victims  of  mur- 
der, assault,  robbery,  burglary,  larceny 
and  auto  theft — as  well  as  rape — have 
assistance  comparable  to  that  bestowed 
upon  the  prepetrators  of  these  crimes, 
in  our  criminal  proceedings  we  may  un- 
fortunately expect  continued  accelera- 
tion in  the  rates  of  these  crimes. 

My  colleagues,  our  task  is  to  make 
that  assistance  available  to  every  victim 
of  a  major  crime.  Law  enforcement  as- 
sistance, through  the  appropriations  of 
this  House,  must  cease  to  patronize  the 
perpetrators  and  begin  protecting  the 
victims. 


IMPEACH  ANDREW  YOUNG 

HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thunday.  November  3.  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  along 
with  nine  other  colleagues.  I  have  Intro- 
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duced  a  resolution  which  calls  for  the 
impeachment  of  Andrew  Young.  It  is  vp- 
IMuent  he  does  not  represent  America  or 
American  Interests  at  the  United  Na- 
tions. It  is  a  shame  that  President  Carter 
says  he  does  because  that  teUs  all  of  us 
something  we  hoped  we  would  not  find 
out  about  our  President. 

Just  read  the  brief  recitation  of 
charges  we  bring  against  Ambassador 
Young.  The  list  by  no  means  is  complete. 
Just  last  month  he  sat  back  while  the 
United  Nations,  that  gaggle  of  beggar 
nations,  voted  imperiously  to  spend  our 
money  and  their  money  to  rebuild  Com- 
munist Vietnam.  Nary  a  peep  out  of  Mr. 
Young.  Why  should  he  complain?  Tbese 
people  are  his  friends. 

Here  is  the  resolution  which  I  hope  we 
can  bring  before  the  Congress  for  a  vote: 
House  RsaoLonoir 

Whereas,  the  VS.  Ambassador  to  the 
United  Nations  has  declined  to  oppoee  the 
admission  of  communist  Viet  Nam  to  the 
United  Nations;  and 

Whereas,  the  U.S.  Ambassador  to  the 
United  Nations  has  sought  to  transfer  the 
governing  power  in  antl-communlst  Rho- 
desia to  the  pro-Marxist  guerrUla  coaUtlon 
which  calls  Itself  the  "Patriotic  Front";  and 

Whereas,  the  U.S.  Ambassador  to  the 
United  Nations  has,  while  on  official  diplo- 
matic business  in  the  antl-communlst  nation 
of  South  Africa  encouraged  persons  in  that 
country  to  undertake  economic  boycotto;  and 

Whereas,    the    U.S.    Ambassador    to    the 

United  Nations  has  pledged  to  increase  UjB. 

•  taxpayer  funding  for  the  Marxist  government 

of  Ouyana  from  the  current  $1.1  million  to 

$12.3  million  over  the  next  three  years;  and 

Whereas,  the  U.S.  Ambassador  to  the 
United  Nations  has  characterized  two  recent 
Presidenta  of  the  United  States,  Oerald  R>rd 
and  Richard  Nixon,  as  racisto;  and 

Whereas,  the  U.S.  Ambassador  to  the 
United  Nations  has  condoned  the  presence 
of  communist  troops  In  Africa  from  Castro's 
Cuba,  as  a  "stabilizing  force";  and 

Whereas,  the  U.S.  Ambassador  to  the 
United  Nations  has  forecast  that  racial  con- 
flict in  the  United  States  would  be  predicated 
on  evento  in  Africa:  and 

Whereas,  the  U.S.  Ambassador  to  the 
United  Nations  declared  In  Playboy  Bfagazine 
that  Alabama  Governor  George  Wallace 
formaUy,  "was  advocating  bombings— of 
Black  folks";  and 

Whereas,  the  U.S.  Ambassador  to  the 
United  Nations  has  said,  "It  may  take  the 
destruction  of  Western  CivUlzatlon  to  allow 
the  rest  of  the  world  to  emerge  as  a  free  and 
brotherly  society";  and 

Whereas,  the  VB.  Ambassador  to  the 
United  Nations  has  harbored  in  his  home 
members  of  the  fanUly  of  Robert  Sobukwe, 
leader  of  the  communist-terrorist  Pan  Afrl- 
canlst  Congress;  and 

Whereas,  the  U.S.  Ambassador  to  the 
United  Nations  has  said  that  the  decent  and 
democratic  state  of  Israel  must  negotiate 
with  the  International  terrorlsto  of  the  Pales- 
tine Liberation  Organization;  and 

Whereas,  the  UjS.  Ambassador  to  the 
United  Nations  served  as  co-sponsor  to  the 
Communist  Party  promoted  "National  CoaU- 
tlon to  Fight  Inflation  and  Unemployment"; 
and 

Whereas,  the  U.S.  Ambassador  to  the 
United  Nations  has  accused  our  British  Allies 
of  "Inventing  racism";  and 

Whereas,  the  U.S.  Ambassador  to  the 
United  Nations  has  criticised  the  people  of 
Sweden  as  "terrible  racisto";  and 

Whereas,  the  U.S.  Ambassador  to  the 
United  Nations  has  averred  that  Black  Amer- 
ican soldiers  would  not  be  willing  to  &|^t 


****^rftn  Communist  Focoss  If  eallsd  upon  to 
do  so;  and 

Whereas,  the  UJB.  Ambassador  to  tte 
United  Nattona  has  stated  "Oommunlam  l»s 
never  been  a  threat  to  me";  and 

Whereas,  ttie  U.8.  Ambassador  to  Om 
United  Nations  siq^portsd  the  action  at  tals 
aide.  Brady  Tyson,  who  used  his  oOclal  posi- 
tion on  the  VM.  delegattoa  as  a  plattetm  fOr 
denouncing  UB.  imposition  to  the  Mandst 
Regime  of  Salvatore  Allende;  and 

Whereas,  the  U.S.  AmbasMulor  to  tte 
United  Nations  actively  supported  ths  ap- 
propriation of  a  $100  million  fund  to  assist 
a  transition  to  Marxist  rule  In  Afrtea;  by 
supporting  Red  Foroes  In  Tanzania,  Moasm- 
bique,  and  Angola;  and 

Whereas,  prior  to  his  appointment,  the 
present  UjB.  Ambassador  to  the  United  Na- 
tions, as  a  member  of  the  "Oulf  BoyooCt 
CoaUtlon"  evidenced  his  active  support  for  a 
Marxist  victory  in  Angola  and  worked  for 
the  election  of  Angela  Davis  and  otliar 
avowed  Communlsto  to  the  Board  of  the  Oulf 
Oil  Corporation;  and 

Whereas,  prior  to  his  appointment,  ths 
present  UJ3.  Ambassador  to  the  United  Na- 
tions, In  1976,  was  a  co-sponsor  of  the  Oom- 
mtinlst  Party-backed  second  National  Con- 
ference In  SoUdarlty  with  Chile;  and 

Whereas,  the  UB.  Ambassador  to  the 
United  Nations  has  worked  to  Increase  UJB. 
taxpayer  subsldlas  to  the  Castrolte  Msntst 
Regime  In  Jamaica; 

Therefore,  be  it  known.  That — 

For  the  foregoing  reasons,  we  the  undsr- 
signed  Members  of  Congress  manifest  oar 
deep  concern  regarding  the  performanes  of 
UJf.  Ambassador  Andrew  Young  and  harsby 
convey  our  lack  of  confidence  In  his  fttasss 
to  continue  in  the  position  to  which  hs  bas 
been  appointed,  and  call  for  his  Immediate 
Impeachment  tmder  Article  n.  Section  4,  at 
the  United  States  Constitution. 

Bob  Stuoq>,  Steven  Symms,  Oeorge  Ban- 
sen,  Robert  E.  Badham.  John  H.  Bous- 
selot,  Larry  P.  McDonald,  John  M. 
Ashbrook,  Dan  Marriott,  Robert  K. 
Doman,  PhlUp  M.  Crane. 


INDIAN  RIGHTS  BILLS 


HON.  ARLAN  STANGELAND 

OF  mHNXSOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  3,  1977 

Mr.  STANGELAND.  Mr.  Speaker.  I 
represent  a  district  that  encompasses 
three  of  the  largest  Indian  reservatlaDS 
in  the  State  of  Minnesota.  Since  betag 
elected  to  the  Congress  I  have  become 
mcreasingly  aware  of  the  problems  ttiat 
exist  from  the  current  mase  of  treatici, 
laws  and  court  rulings  in  regards  to  In- 
dians. These  problems  have  grown  over 
the  years  to  the  point  where  they  now 
affect  many  of  our  cltiaens.  This  is  par- 
ticularly true  in  my  district  mhen  the 
problems  of  tribal  Jurisdiction  and  land 
title  resulted  in  a  meetln?  of  2.000  of  my 
constituents  this  last  June.  Ilie  Ismies 
and  c(mcems  they  raised  were  netttier 
pro-Indian  or  anti-Indian,  they  were 
ratoing  the  concerns  of  people  faced  with 
a  mass  of  laws  and  court  rulings  ttMt 
were  compUcatlng  their  lives  and  rulnlnc 
their  life  long  Investments  in  property 
and  livelihood. 

Today  I  have  the  privilege  of  Jolnlac 
the  gentleman  from  Waahingtonl  SM- 
ond  District  in  coeponaoring  two  bOh 
which  will  address  a  number  of  ttMM 
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'1)eoi)le  Ittues"  being  faced  In  my  dis- 
trict and  districts  across  the  country 
tiese  two  bills,  "The  Omnibus  Indian 
jurisdiction  Act  of  1977".  and  the 
r  "Quantification  of  Federal  Reserved 
Water  Rights  for  Indian  Reservations 
Act",  represent  major  steps  toward  solv- 
ing the  mass  of  problems  relating  to  In- 
dian affairs.  For  too  long  the  Congress 
has  neglected  its  duty  to  legislate  In  this 
area.  Instead  It  has  deferred  to  the 
courts,  which  have  muddled  the  waters 
Instead  of  clarifying  the  Issues.  The  re- 
sult has  been  lengthy  court  cases,  that 
have  cost  millions  of  dollars,  and  im- 
told  hardship  for  both  Indians  and  non- 
Indians.  It  Is  time  we  faced  the  broad 
spectrum  of  Indian  issues  and  exercise 
our  legislative  duties.  I  urge  prompt  ac- 
tion on  these  bills. 


THE    INTERAGENCY    TASK    FORCE 
REPORT  ON  PRODUCT  LIABILITY 


HON.  EDWARD  W.  PAHISON 

or  MBW   TOKK 
IK  THB  HOUSE  OF  BEPRB8ENTATIVES 

Thunday,  November  3.  1977 

Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  earlier  this  week  the  Commerce 
Department's  Interagency  Task  Force  on 
Product  Liability  made  public  Its  long- 
awaited  final  report.  I  am  pleased  to  note 
that  the  task  force  has  produced  a  first 
rate  product  that  Is  comprehensive  and 
thoughtful. 

The  report  Is  a  massive  document,  run- 
nlng  about  600  pages  in  its  draft  form 
)  So  It  Is  likely  to  be  a  little  while  before 
r  it  is  fully  digested.  However,  I  am  certain 
J  that  its  findings  and  recommendations 
^  will  soon  form  the  basis  for  congressional 
I  action  on  the  product  liabUlty  Insurance 
\   problem. 

',  As  one  of  the  authors  of  the  Product 
j.  LiabUlty  Insurance  Tax  Equity  Act,  H  R 
/  7711. 1  naturally  turned  first  to  the  sec- 
5  tion  of  the  task  force  report  that  ad- 
1  dresses  the  issue  of  captive  insurance 
i  companies  and  self-Insurance  plans  Of 
f  course,  I  was  pleased  to  see  that  the  re- 
K  port  recommends  that  the  Treasury  De- 
<  partment  consider  seeking  changes  in 
the  tax  code  to  aid  those  who  seek  to  self - 
Insure  for  aU  or  part  of  their  risk.  This 
supports  our  efforts  on  behalf  of  H.R 
}  7711.  For  more  information  on  this,  see 
fCHUCK  Whalin's  remarks  In  yesterday's 
JRkcord. 

But  the  report  addresses  many  other 
issues,  in  addition  to  the  question  of  self- 
insurance.  In  order  to  speed  up  dissemi- 
nation of  the  task  force  report,  and  thus 
stimulate  discussion  of  it.  I  would  like 
to  share  with  my  coUeagues  a  newsletter 
I  received  today. 

Of  all  of  the  organizations  that  are  In- 
volved in  the  search  for  a  solution  to 
toe  product  liability  Insurance  crisis,  the 
National  Machine  Tool  Builders  Asso- 
ciatlMj  has  been  one  of  the  most  active 
and  effective.  The  association's  members 
mosUy  smaU  and  medium  size  manufac- 
turers of  industrial  machinery,  are 
among  the  cwnpanles  most  severely  af- 
fected by  this  problem. 

The  machine  tool  builders  have  rushed 
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out  a  special  edition  of  their  publication, 
the  Federal  Legislative  Digest,  sum- 
marizing the  key  points  In  the  task  force 
report.  Naturally,  it  also  includes  a  com- 
mentary on  how  the  report  affects  the 
various  legislative  proposals  on  which  the 
NMTBA  has  taken  a  position.  I  think 
this  special  edition  of  the  NMTBA's  Fed- 
eral Legislative  Digest  provides  the  most 
succinct  and  timely  summary  of  the  final 
report  of  the  Interagency  Task  Force  on 
Product  Liability  that  we  are  likely  to 
find  anywhere. 

Mr.  Speaker,  at  this  point  in  the  Rec- 
ord I  wish  to  Insert  the  text  of  the 
newsletter: 

INTERAOKNCT  P«0Dt7CT  LIABILITY  STXmY  BACKS 

NMTBA  Position 
NMTBA  members,  who  are  burdened  with 
soaring  product  liability  costs  and  who  live 
In  constant  fear  of  suffering  economic  dis- 
aster In  a  courtroom,  won  a  major  battle 
this  week  In  their  flght  for  workplace  prod- 
uct liability  reform. 

The  Commerce  Department's  Interagency 
Task  Force  issued  Its  final  report  Tuesday, 
calling  for  among  other  things,  reforming 
the  workers'  compensation  (WC)  system  to 
upgrade  benefits  for  serious  workplace  dis- 
abilities and  to  make  these  Increased  bene- 
fits the  sole  and  exclusive  remedy  of  Injured 
workers. 

"The  cost  effectiveness  and  potential  Im- 
pact of  the  WC  sole  source  remedy  make  It 
an  attractive  one  for  serious  legislative  con- 
sideration." the  report  declared.  "It  would 
apepar  that  it  should  be  considered  along 
with  more  general  WC  legislative  reform." 

As  an  alternative  remedy  to  soaring  work- 
place product  liability  Insurance  costs  the 
report  calls  upon  courts  and  legislative 
bodies  to  recognize  the  comparative  fault 
doctrine  In  product  liability  cases,  Includ- 
ing permitting  an  equipment  supplier  to  re- 
cover damages  from  a  negligent  employer 
such  damages  perhaps  to  be  limited  by  the 
employers'  total  wc  liability. 

Both  of  these  remedies  are  strongly  fa- 
vored by  NMTBA,  although  the  W3  sole 
source  provision  is  preferable,  because  It 
would  eliminate  most  product  liability  law- 
suits altogether,  while  providing  reasonable 
"'SP/JJf*."""  ^"^  seriously  Injured  workers. 

NMTBA  President  James  A.  Gray  ob- 
served that,  "the  Interagency  Report,  taken 
M  a  whole.  Is  most  fair  and  objective,  and 
the  workplace  section  couldn't  have  been 
better  from  NMTBA's  viewpoint.  If  we  had 
written  It  ourselves." 

Workplace  product  liability  claims  constl- 
tute  only  11%  of  the  toUl  number  of  PL 
Claims,  but  they  account  for  over  42%  of 
the  dollars  paid  out  by  Insurance  companies 
for  plaintiffs'  awards,  WC  subrogation 
awards,  and  defense  costs. 

A  1976  NMTBA  survey  Indicates  that  less 
than  one  product  liability  claim  In  36  re- 
sults In  a  major  court  verdict  for  an  Injured 
worker  (for  an  average  award  of  $256  000)- 
that  about  one-third  of  the  claims  are  set- 
tled for  an  average  of  $18,000  (In  most 
cases,  the  amount  of  the  WC  subrogation 
"en) ;  and  that  the  balance  of  the  Industries 
PL  Claims  result  In  absolutely  no  award  to 
plaintiffs  but  m  substantial  defense  costs 
The  Interagency  Task  Force  Report  says  that 
for  every  dollar  paid  out  by  Insurance  com- 
panies for  product  liability  awards,  another 
3S*  Is  spent  on  defense  costs. 

In  addition  to  the  workplace  product  lia- 
bility remedies  favored  by  NMTBA,  the  In- 
teragency Task  Force  Report  favors  these 
approaches  to  the  problem: 

Applying  negUgence  standards  to  "de- 
sign defect"  and  "failure  to  warn"  cases  In- 
stead of  the  strict  liabUlty  standards  cur- 
rently applied  by  the  courts; 

A  10-year  statute  of  repose,  after  which 
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employers  would  be  liable  for  economic  losses 
(but  not  for  pain  and  suffering)  for  injuries 
suffered  on  overage  equipment  used  in  the 
workplace.  Manufacturers  of  drugs  and  other 
consumer  products  containing  latent  defects 
would  be  liable  for  full  economic  losses  to 
those  whose  Injuries  did  not  manifest  them- 
selves until  after  the  lo-year  statute  of 
the  repose  had  tolled; 

A  form  of  "elective  no  fault"  In  which 
manufacturers  of  unavoidably  unsafe  phar- 
maceuticals would  pay  for  economic  losses 
occasioned  by  all  Injuries  caused  by  their 
products; 

A  rebuttable  presumption  in  favw  of  the 
safety  of  products  designed  in  accordance 
with  "practical  and  reasonable  standards" 
set  by  government  agencies  or  other  "Inde- 
pendent and  reliable  sources"  at  the  time 
the  product  was  manufactured; 

Court-appointed  expert  witnesses  and  pre- 
trial examinations  to  test  the  caliber  of  all 
expert  witnesses; 

Hold  harmless  agreements  Indemnifying 
equipment  suppliers  against  employer 
negligence; 

Qualified  approval  for  subsidized  re-In- 
surance, coupled  with  mandatory  loss  pre- 
vention programs,  provided  the  subsidy  can 
be  Justified  by  public  policy  considerations; 
Requiring  Insurance  companies  to  provide 
loss  prevention  services  to  their  clients  for 
a  fee  or  surcharge; 

Qualified  approval  for  voluntary  insur- 
ance pools; 

Qualified  approval  for  federal  charters  and 
tax  deductions  for  individual  and  associa- 
tion captive  Insurance  companies; 

Qualified  approval  for  the  tax  deductibility 

of  self -Insurance  product  liability  reserves  (a 

measure  strongly  favored  by  NMTBA);  and 

The  use  of  arbitration  in  certain  types 

of  product  liability  cases. 

The  report  tends  to  oppose  these  propos- 
als for  tort  reform  and  insurance  mechan- 
isms: 

Making  "State  of  the  Art"  an  absolute 
defense; 

Oivlng  Increased  evidenUary  credibility  to 
industry  standards; 
Eliminating  attorneys'  contingency  fees; 
Eliminating  damages  for  pain  and  suffer- 
ing in  most  cases; 
Eliminating  the  coUateral  source  rule; 
Establishing  periodic  payment  of  damages 
(unless  a  no-fault  system  is  adopted); 

Establishing       government       unsatisfied 
Judgement  funds; 
Assigned  risk  Insurance  plans; 
Joint  underwriting  authorities  (or  manda- 
tory insurance  pools); 

Direct  government  Insurance  programs; 
and 

No-fault  Insurance  concepts  except  in  cer- 
tain circumstances  (such  as  workers'  com- 
pensation) . 

The  report  Is  critical  of  current  Insurance 
rate-making  and  reserving  practices  and  calls 
for  better  data  collection,  for  greater  state 
regulation  of  premiums,  and  for  financial 
disclosure  and  accounUbillty  by  PL  insur- 
ance companies. 


GOVERNMENT  CONTROL  LIMITS 
MED  SERVICES 


HON.  JOHN  J.  DUNCAN 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  3.  1977 
Mr.  DUNCAN  of  Tennessee.  Mr.  Speak- 
er, as  my  colleagues  are  aware,  the  De- 
partment of  Health,  Education,  and  Wel- 
fare published  in  the  September  23, 1977, 
Federal  Register  an  advance  notice  of 
proposed  rulemaking  for  national  gulde- 
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lines  for  health  planning.  I  believe  all 
Members  should  be  gravely  concerned  by 
this  action  because  these  proposed  guide- 
lines, in  their  present  form,  violate  what 
I  feel  was  congressional  Intent  In  en- 
acting the  National  Health  Planning 
and  Resources  Development  Act  of  1974. 

In  conceiving  this  act,  I  feel  we  foresaw 
its  giving  an  opportimlty  to  State  and 
local  entitles  to  have  meaningful  input 
In  the  development  of  health  planning 
guidelines.  In  the  preparation  of  these 
guidelines,  however,  this  was  certahily 
not  the  case.  Contrary  to  the  require- 
ments of  the  law,  the  National  Council 
on  Health  Planning  was  not  even  con- 
sulted in  the  guidelines'  development. 
Further,  if  adopted  in  their  present 
form,  the  guidelines,  with  their  manda- 
tory, universal  application,  would  make 
HSA's  mere  mouthpieces  for  Federal 
health  standard  dictates. 

My  colles«ues  should  also  note  that  the 
proposed  guidelines,  with  their  limited 
exceptions,  exceptions  which  can  only  be 
defined  by  HEW,  do  not  address  the 
problems  of  accessibility  and  availability 
of  health  services.  For  the  many  medi- 
cally underserved  areas  in  our  Nation, 
and  sections  of  my  own  district  fall  into 
this  category,  these  guidelines  could 
prove  disastrous.  They  have  no  flexibil- 
ity. There  Is  no  provision  for  local  and 
State  planning  agencies  to  adapt  the 
guidelines  to  their  particular  needs. 

Fhially,  the  guidelines  place  great 
emphasis  on  cost  containment,  not 
health  planning,  a  fact  which  leads  me  to 
believe  that  the  administration  is  trying 
to  do  administratively  what  it  has  not 
yet  been  able  to  do  legislatively.  In  any 
area,  but  especially  in  one  as  important 
as  health  care  for  individuals,  we  cannot 
allow  lawmaking  by  regulation. 

I  hope  my  colleagues  will  share  my 
concerns  and  will  Join  me  in  voicing  them 
before  the  November  22  comment  dead- 
line. ITiis  issue  is  simply  too  important 
to  ignore. 

In  closing,  I  would  like  to  recommend 
to  my  colleagues  the  following  edi- 
torial which  appeared  in  the  MaryvlUe- 
Alcoa  Daily  Times,  a  newspaper  in  my 
district,  which  addresses  quite  clearly 
the  adverse  potential  these  proposed 
guidelines  represent: 
Government  Control  LiMrrs  Med  Services 

Government  control  of  health  care  through 
various  regulations  of  its  own  Medlcald- 
Medlcare  programs  may  soon  leave  little 
choice  to  smaller  communities  In  types  of 
medical  services  available. 

In  an  effort  to  take  advantage  of  mass 
production  techniques  to  reduce  costs,  the 
government  is  proposing  through  area  health 
systems  agencies  to  limit  the  types  of  treat- 
ment which  facilities  can  provide  persons 
covered   under   federal   programs. 

For  example,  it  would  not  pay  for  Its  pa- 
tients for  delivery  of  a  baby  in  a  hospital 
which  does  not  have  at  least  2,000  births  per 
years  In  urban  areas.  It  Is  true  that  a  facility 
which  handles  more  than  thla  number  can 
do  so  at  less  cost  per  patient  and  thus  save 
the  government  money. 

However  there  seems  to  be  no  considera- 
tion given  as  to  how  the  patients  covered 
are  going  to  pay  the  added  cost  of  driving 
20  to  50  miles  or  more  In  some  areas  to  reach 
a  hospital  in  a  larger  community.  This  in- 
volves not  only  a  trip  to  and  from  a  hospital 
CXXin 2363— Part  29 
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but  perhi^s  several  trips  by  members  of  the 
family  going  to  visit  the  patient  and  taking 
personal  items  to  the  patient.  Such  costs  to 
the  famUy  may  well  exceed  any  savings. 

When  the  government  eliminates  use  of 
such  facilities  by  those  covered  under  gov- 
ernment programs  the  cost  will  be  so  high 
that  fadUties  In  small  conununltles  wUl  have 
to  discontinue  the  service.  There  are  also 
Indications  that  facilities  not  meeting  the 
use  standards  would  be  denied  federal  funds. 

If  the  proposed  program  goes  into  effect, 
it  will  mean  that  all  Blount  Countians  wiU 
have  to  go  to  a  KnoxvUle  hospital  for  the 
delivery  of  babies,  causing  a  lot  of  Incon- 
venience. Blount  Memorial  Hospital  delivers 
about  1,000  babies  per  year,  being  only  half 
enough  to  qualify  to  maintain  that  service. 

One  of  the  problems  involved  in  the  cost 
of  medlcaJ  care  may  be  the  abuse  or  misuse 
of  Insurance  coverage  and  government  medi- 
cal programs.  Since  92  percent  of  all  hospital 
costs  are  covered  either  by  hospitalization 
Insurance  or  government  programs,  many 
Americans  are  not  as  conservative  as  they 
could  be  in  the  length  of  boepltallzatlon  and 
other  Items  which  boost  costs. 

Another  proposal  which  may  weU  lower 
the  quality  of  health  care  Is  that  of  a  federal 
limit  on  hospital  spending  which  would  hold 
Increases  to  9  percent  per  year. 

Alex  McMahon,  president  of  the  American 
Hospital  Association,  recently  said  that  a  sur- 
vey of  700  United  States  hospitals  revealed 
that  such  a  ceUlng  would: 

Force  46  percent  to  cut  back  on  clinical 
services  offered. 

Cause  28  percent  to  cut  back  on  emergency 
room  services. 

Bring  a  reduction  of  nurse  staffing  services 
to  27  percent. 

Cut  back  various  social  services  at  29  per- 
cent. 

Force  the  closure  of  whole  wings  at  6  per- 
cent of  the  700. 

Close  the  doors  of  6  percent  of  the  total. 

Socialized  medicine  brings  many  doctors 
each  year  from  Canada  to  the  United  States 
to  practice  and  Great  Britain  has  sounded 
Its  warning  too.  Under  socialized  medicine 
in  Britain  the  normal  waiting  period  to  have 
surgery  for  a  hernia  is  24  months. 

American  medical  care  has  been  greatly 
assisted  by  some  of  the  governmental  pro- 
grams such  as  the  research  related  to  space 
exploration  but  the  thinking  and  Initiative 
of  free  enterpt'lse  and  private  research  have 
provided  the  freedom  essential  for  the  prog- 
ress made. 

If  the  red  tape  of  big  government  con- 
tinues to  wrap  Its  tentacles  around  the 
health  care  field  like  It  has  financing  of  gov- 
ernment In  general.  Instead  adding  1]/^  years 
to  the  life  exepctancy  of  our  residents  In  five 
years  the  opposite  will  be  true. 

As  a  nation,  as  well  as  individuals,  we  have 
problems  with  learning  from  history  or  even 
current  events  such  as  what  is  happening  in 
Britain,  Russia  and  other  countries.  Do  we, 
like  a  child,  have  to  touch  the  stove  and  get 
burned  to  learn  a  lesson? 


MULTILATERAL  AID  TO  UNITED 
NA-nONS 


HON.  C.  W.  BILL  YOUNG 

OF  FLORmA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  3,  1977 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
during  the  debate  on  the  foreign  aid  ap- 
propriations bill,  one  of  the  most  often 
used  arguments  in  support  of  multilat- 
eral assistance  is  that  it  encourages  other 
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countries  to  increase  their  contributions 
and  share  the  load  to  a  much  greater 
extent. 

In  theory  Uiis  sounds  good,  but  in 
practice  it  does  not  always  work.  Let  me 
call  attention  to  several  recently  negoti- 
ated agreements  for  multUateral  con- 
tributions. First  the  recently  concluded 
IDA   fifth   replenishment   includes   the 
following  contributions: 
United  States,  $2,400,000,000: 
Saudi  Arabia,  $250,000,000; 
Kuwait,  $180,000,000; 
United    Arab    Emirates,    $50,750,000; 
and 
Iran.  0. 

I  certainly  cannot  consider  the  con- 
tributions from  OPEC  members  to  be 
satisfactory,  especially  when  compared 
with  the  U.S.  level. 

Second,  the  United  States  contributed 
$100  million  to  the  United  Nations  De- 
velopment Program  for  1977,  while  at  ttie 
same  time  the  Soviet  Union  contributed 
only  $4.2  million.  In  fact,  the  10  Commu- 
nist countries,  including  Russia  who  did 
contribute  to  the  UNDP  in  1977  put  in 
only  a  total  of  $7  milUon. 

Finally,  a  United  Nations  committee 
has  Just  re:ently  approved  a  new  scale 
of  assessed  contributions  for  its  mem- 
bers. The  United  States  will  be  assessed 
$100  million  annually  or  25  percent  of 
the  regular  UJ^.  budget,  llje  oil-rich 
countries  all  together  will  only  pay  in 
around  $6.3  million  or  1.52  percent  of  the 
UJf.  budget.  Fortunately  for  the  Amer- 
ican taxpayer  this  assessment  has  not 
gone  unnoticed  by  our  own  represent- 
atives at  the  United  Nations.  U.S.  Dele- 
gate, Congressman  Lester  Wolff  stated 
that  the  new  scale  of  assessments  "ac- 
cords insuflScient  responsibilities  to  those 
countries  whose  incomes  and  whose  cur- 
rency reserves  have  expanded  commen- 
surately."  Congressman  Wolff  has 
clearly  identified  a  major  flaw  in  the 
multilateral  aid  approach.  The  levels  of 
contributions  from  member  countries  are 
not  reflective  of  the  current  economic 
conditions  within  the  international  eco- 
nomic system.  Not  only  are  the  OPEC 
members  making  windfall  profits  from 
us,  but  in  addition  the  high  price  of  oil 
has  set  back  development  within  the 
Third  World  to  a  much  greater  extent 
than  anything  the  United  States  can  do 
to  offset  it. 

Mr.  Speaker,  I  do  not  consider  these 
levels  of  contributions  to  be  anything  re- 
sembUng  a  sharing  of  the  load.  So  while 
theoretically  multilateral  aid  programs 
bring  in  some  contributions  from  other 
member  countries,  let  us  not  kid  our- 
selves, there  is  nobody  any  where  even 
coming  close  to  the  contributions  of  the 
American  people. 

An  interesting  side  note  to  all  of  this  is 
that  Vietnam  proposed  that  its  scale  for 
the  UJ*^.  regular  budget,  which  is  cur- 
rently at  the  minimum  level  of  0.01  per- 
cent of  the  total  budget,  be  reduced  by  a 
third  to  0.003  percent.  It  seems  that  eve- 
rybody at  the  U.N.  wants  to  rebuild 
Vietnam,  with  the  American  taxpayer 
footing  the  bill.  I  believe  the  people  of 
America  have  had  enough  and  want  us 
to  see  that  major  changes  come  about  in 
our  foreign  aid  program. 
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DiBDTTB  SAYS  CARTER  ADMINIS- 
TRATION NOT  ANTSU8INESS 


HON.  WILUAM  S.  MOORHEAD 

or  vnnnTLVAiru 
m  TAX  HOUSK  OP  BEPRESBNTATIVES 

Thundav.  Kovertiber  3.  1977 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  John  deButta,  chairman  of 
the  board  of  A.  T.  fc  T.,  hardly  could  be 
considered  a  disinterested  party  on  the 
subject  of  the  Carter  admlnlBtratlon's  re- 
lationship to  business. 

As  the  head  of  the  world's  largest  regu- 
lated monop<dy,  his  fingers  and  legs  have 
done  the  walking  for  many  years  through 
the  yellow  pages  of  government,  first  as 
A.  T.  It  T.'s  vice  president  for  govern- 
ment relations — some  20  years  ago — and 
now  as  its  board  chairman. 

He  knows  Washington  and  its  inhab- 
itants and  he  is  aware,  despite  the 
rhetoric,  that  no  modem  American  ad- 
ministration Is  either  pro-business  to  the 
detriment  of  the  consumer  public  or 
antlbuslness  to  the  chagrin  of  American 
Industry. 

Tlie  truth  is  somewhere  in  the  middle, 
in  the  mix  and  fiow  of  hundreds  of  laws 
written  by  Congress  and  the  thousands 
of  regulatlcHis  and  rulings  Issued  by 
Federal  agencies. 

Speaking  in  Pittsburgh  several  weeks 
ago.  Mr.  deButts  was  very  forthright  In 
saying  the  Carter  administration  neither 
favors  big  business  nor  goes  out  of  Its 
way  to  Inhibit  the  free  flow  of  goods  and 
services. 

And  I  quote: 

Tb«  current  Washington  esUbUahment, 
Including  its  Congressional  component — is 
paying  beed  to  these  perennial  concerns  of 
the  business  community,  more  heed  than 
the  headline  reader  might  imagine,  more 
than  some  businessmen  are  yet  ready  to 
.  accept. 

I  don't  want  to  be  misunderstood.  I  am  not 

I  saying  that  the  Carter  Administration  or  the 

^powers  that  currently  reside  on  the  Hill  are 

probuslness.  In  fact.  I  am  Inclined  to  doubt 

that  ever  again  we  shall  see — nor  should  we— 

j*  completely  probuslness  administration  In 

/]^^lngton.  Quite  properly  business  today 

|«urci8eB  no  more  influence  on  the  Washlng- 

>ton  scene  that  it  earns  through  the  merits 

^of  Ita  viewpoints  and  the  cogency  of  their 

<  repreaentaUon. 

What  I  am  saying  is  that  the  leaders  of 
our  Pederal  government  today  are  not  anti- 
business.  What  I  am  saying  is  that  they  are 
ready  at  least  to  listen. 

I  would  hope  that  my  colleagues,  those 
people  in  the  business  and  media  com- 
munities who  have  been  quick  to  judge 
the  Carter  administration,  would  study 
Mr.  deButts'  comments.  They  are 
extremely  topical  and  important  as  our 
Nation  faces  its  many  economic 
problems: 

BUBXMXaa  AHO  OoVnNMXNT 

t  am  going  to  talk  about  that  perennial 
topic— government  and  business.  In  doing  so. 
I  trust  I  shall  manage  to  avoid  the  ususi 
banalities.  At  any  rate  I  propose  to  address 
the  topic  not  in  generaltiatlons  but  m  terms 
of  the  specifics  of  the  relationship  of  the 
business  community  in  l»77  with  the  Ad- 
mlnlatratlon  currently  resident  in  Washing- 
ton and  with  the  Senators  and  Congressmen 
currently  serving  on  the  HIU. 

Before  proceeding  perhaps  I  should  present 
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my  quallflcauons  as  an  "expert"  In  buameas- 
govemment  relationships.  In  a  sense,  my 
qualifications  are  precisely  the  same  as  yoiura. 
Indeed,  it  is  a  commentary  on  the  times  that 
there  Is  probably  no  head  of  a  bTislneas  these 
days — and  whether  It  be  a  large  business  or 
a  small  one — who  doesn't  almost  constantly 
"relate"  to  government  in  one  way  or  another. 
Today,  not  Just  a  few,  but  all  industries  are 
reguUted  to  the  hUt. 

So  far  as  my  personal  qualifications  are 
concerned.  It  was  Just  a  little  over  30  years 
ago  that  I  became  an  "instant"  expert  in 
business-government  relations  by  virtue  of 
an  organization  notice  that  said  that  J.  D. 
deButts.  who  up  untu  that  time  had  led  a 
relatively  innocent  and  sheltered  life  In  varl- 
o\is  operating  Jobs,  would  become  assistant 
vice  president-government  relations  in  Wash- 
ington, D.C.  It  was  that  experience,  tolling  In 
the  political  vineyards  In  Washington,  that 
really  brought  home  to  me  the  essentiality 
of  proper  business-government  relations. 
That  was  in  1967— and  while  a  fairly  wide 
variety  of  assignments  have  come  my  way 
since,  government  relations  has  been  a  not 
Inconsiderable  element  in  all  of  them.  In- 
cluding my  present  one. 

The  Bell  System's  relationships  with  the 
government  might  be  described,  I  suppose, 
as  a  kind  of  love-hate  relationship. 

On  the  one  hand,  we  recognize  that  with- 
out rigorous  regulation  of  virtually  every 
aspect  of  our  operations,  the  Eell  System  In 
Its  present  form  would  not  be  permitted  to 
exist.  At  the  same  time,  I  don't  recall  an  era 
In  our  history  when  we  haven't  had  occasion 
to  object,  as  currently  we  object  strongly,  to 
the  way  we're  regulated. 

Oovernment  Is  our  largest  customer.  In 
1976,  the  Federal,  state  and  local  govern- 
ments paid  the  Bell  companies  $1V4  blUion 
for  communications  services.  But  last  year 
our  total  operating  taxes  amounted  to  al- 
most four  times  that  amount.  If  we  had  the 
same  kind  of  "balance  of  payments"  arrange- 
ment with  many  of  our  other  large  custom- 
ers, we  wouldn't  stay  In  business  very  long. 
Finally,  contributing  to  the  love-hate  rela- 
tionship I've  been  talking  about  Is  the  dispo- 
sition of  the  government  to  pat  us  on  the 
back  with  one  hand  and  clobber  us  with  the 
other.  When  the  government  wants  a  dis- 
tant early  warning  line  built  across  the  top 
of  the  continent  or  an  antlballlstlc  missile 
system  designed  or  when  It  wants  a  contrac- 
tor to  run  one  of  Ita  most  crucial  atomic 
energy  Installations — at  cost  only,  by  the 
way— the  Bell  System  Is  a  "unique  na- 
tional resource."  It  was  largely  owing  to  ita 
uniqueness — its  integrated  structure— that 
the  Bell  System  was  able  to  keep  the  'phones 
ringing  while  nearly  all  else  stopped  during 
the  New  York  blackout  of  a  couple  of  months 
ago,  even  going  so  far  as  to  route  calls  from 
Westchester  to  Manhattan  via  California  to 
be  sure  they  got  through.  And  yet  It  Is  that 
same  unique  national  resource  and  ita  ex- 
traordinary capability  that  the  Justice  De- 
partment In  ite  antitrust  suit  now  seeks  to 
destroy. 

One  more  example:  the  Federal  Communi- 
cations Commission  shows  not  the  least 
reluctance  to  acknowledge  that  this  country 
enjoys  the  best,  the  least  expensive  and  the 
most  advanced  telecommunications  services 
in  the  world.  And  yet  of  late  years  the  Com- 
mission has  busied  Itself  at  undermining  the 
very  principles  that  underlie  that  achieve- 
ment— undivided  responsibility  for  service, 
pricing  principles  aimed  at  making  teleohone 
service  as  widely  affordable  as  possible  and 
a  unified,  systematic  approach  to  the  design, 
construction  and  operation  of  the  nation- 
wide telephone  network. 

On  balance,  though,  a  business  that  under 
regulation  has  been  able  to  attract  more  in- 
vestors than  any  other  In  the  world  can 
hardly  complain — at  least  so  Tar=^-of  laving 
been  too  badly  used  In  the  process. 
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But  It  was  not  to  diacun  the  B«U  Syatsm'a 
relationship  with  government  that  I  cama 
her*  but  rather  the  relationship  of  the  bual- 
neas  community  as  a  whole.  To  appraise  that 
relationship  in  aome  sort  of  historical  con- 
text, let  ^u  look  at  some  of  the  major  con- 
cerns about  government  that  spokesmen  for 
business  have  recently  articulated  tna  plat- 
forms like  this  one.  Here  are  thoae  oone«ma. 
We  are  concerned  that  by  extravagance, 
deliberate  or  otherwls«,  the  govamment 
might  rekindle  inflation. 

We  are  concerned  that  by  its  tax  policy 
the  government  might  inhibit  inveatment. 
Impede  capital  formation  and  thereby  alow 
the  growth  and  modernisation  of  American 
industry. 

We  are  concerned  that  through  unrealiatle 
rulemaking  undertaken  in  the  intersst  of 
such  unexceptionable  goals  as  a  healthier 
and  safer  environment  the  government  might 
Impose  costa  and  inefficiencies  on  the  opera- 
tions of  American  industry  that  would  render 
it  noncompetitive  in  world  marketa.  These 
are  costo  that,  whether  he  knows  it  or  not, 
the  American  consumer  sooner  or  later  paya. 
We  are  concerned  about  the  effect  on  In- 
dxutry's  competitive  capabilities  of  govern- 
ment policies  that  tilt  the  scales  in  favor  of 
labor  and  make  industry's  operations  vul- 
nerable to  unreallstlcally  restrictive  work 
rules  and  wasteful  featherbeddlng  require- 
menta. 

We  are  concerned  that  imduly  restrlcttve 
and  detailed  regulaUon  might  Infringe— 
might  further  Infringe  on  our  freedom  to 
manage. 

We  are  concerned  that  government  indif- 
ference to  the  anticompetitive  practices  of 
subsidized  foreign  mdustrles  may  llteraUy 
destroy  some  great  American  businesses  and 
the  Jobs  that  go  with  them. 

We  are  concerned  that  doctrinaire  or  re- 
criminatory application  of  the  law  might 
penalize  success  and  undermine  the  very 
strengths  that  make  the  American  economic 
system  unique  in  the  world. 

And  finally,  we  are  concerned  that  by  al- 
most indiscernible  incrementa  the  govern- 
ment will  come  to  exercise  so  large  an  au- 
thority over  economic  decision-making  in 
this  country  as  to  endanger  what  In  speech 
after  speech  in  recent  years  I  have  called 
that  "crucial  balance"  between  the  pubUc 
and  the  private  sectors  that,  should  we  lose 
It,  would  make  our  society  quite  a  different 
one  from  that  we've  known  over  the  past 
two  centuries  and  our  freedoms  less. 

Now  the  proposition  I  would  like  to  share 
with  you  today  Is  that  the  Carter  adminis- 
tration—or,  more  properly,  the  current 
Washington  establishment,  including  Ita 
Congressional  component — Is  paying  heed  to 
these  perennial  concerns  of  the  business 
community,  more  heed  than  the  headUne 
reader  might  Imagine,  more  than  some  biul- 
nessmen  are  yet  ready  to  accept. 

I  don't  want  to  be  misunderstood.  I  am  not 
saying  that  the  Carter  administration  or  the 
powers  that  currently  reside  on  the  HIU  are 
probuslness.  In  fac^,  I  am  Inclined  to  doubt 
that  ever  again  we  shall  see — nor  should 
we — a  completely  probuslness  administration 
In  Washington.  Qi^lte  properly  business  to- 
day exercises  no  more  Influence  on  the 
Washington  scene  ^ban  It  earns  through  the 
merlta  of  Ito  vlewpolnta  and  the  cogency  of 
their  representation. 

What  I  am  saying  Is  that  the  leaders  of  our 
Federal  government  today  are  not  antlbusl- 
ness. What  I  am  saying  Is  that  they  are 
ready  at  least  to  listen. 

In  one  respect,  this  is  a  quite  unexpected 
development.  In  the  post- Watergate  environ- 
ment and  In  the  wake  of  a  continuing  stream 
of  revelations  of  business  misconduct,  it 
would  not  have  been  surprising  to  see  busi- 
ness made  the  whipping  boy  for  all  that  alls 
our  society.  But  that  has  not  happened.  Even 
tn  Hm  Presidential  election  campaign  there 
was  only  an  occasional  rhetorical  blast  at 
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what  long  ago  Mr.  Roosevelt  called  "male- 
factors of  great  wealth" — and  even  then  one 
sensed  the  candidate's  heart  wasn't  In  it. 

I  don't  want  to  Imply  that  Watergate  and 
all  the  other  improprieties  that  have  come 
to  be  subsumed  under  that  label  have  been 
althogether  without  consequences.  We  do 
have  the  so-called  "sunshine  laws"  and  it  re- 
mains to  be  seen  whether  they  wlU  In  fact 
lead  to  greater  openness  In  government  or 
whether  they  will  drive  the  decisionmaking 
process  even  further  back  into  the  shadows. 
And  I  would  be  less  than  realistic  If  I  did 
not  ackowledge  that  there  are  a  number  of 
people  In  government — the  more  Insecure 
among  them — who  are  so  wary  of  business 
and  the  implications  of  responsiveness  to  Ita 
aims  that  they  are  not  ready  to  risk  asso- 
ciation even  on  the  most  unexceptionable 
terms. 

These  people,  however,  are  a  minority.  In 
tho  main,  business  vlewpolnta  are  being 
given  a  respectful  hearing  these  days — both 
in  the  Executive  Department  and  In  the 
Congress. 

What  the  effect  of  the  Bert  Lance  affair 
wUl  be  I  can't  tell.  I  Imagine  each  one  of 
us  has  his  Ideas  about  that.  What  I  will  say 
Is  that  In  my  brief  acquaintance  with  him 
Bert  Lance  appeared  to  me  to  be  a  man  of 
unusual  intelligence  and  perception.  Unique- 
ly he  commanded  the  confidence  of  the  Pres- 
ident and  of  the  nation's  business  leader- 
ship. I  can  only  hope  that  his  replacement. 
whoever  he  or  she  might  be,  will  continue  to 
afford  us  the  fair  hearing  we've  received  so 
far. 

Evidence  that  we  have  received  a  fair  hear- 
ing and  evidence  that  what  we've  said  has 
not  been  without  effect  are  the  withdrawal 
of  the  Administration's  S50  rebate  proposal 
from  ita  tax  package,  the  stretch-out  In  the 
auto  emission  standards  required  by  the 
Clean  Air  Act  and  the  defeat  of  the  common 
situs  picketing  measure. 

Clearly  business  representations  have 
given  the  Administration  and  Congress  sec- 
ond thoughts  with  respect  to  energy  policy, 
the  need  for  consumer  protection  legislation 
and — most  notably — taxation.  In  none  of 
these  areas  will  business  get  all  it  wante. 
But  I  am  ready  to  assert  right  now  that 
what  does  eventually  emerge  will  make  a  lot 
more  sense  than  It  would  have  had  we  chosen 
to  stand  mute. 

With  respect  to  tax  legislation,  for  exam- 
ple, I  am  ready  to  surmise  right  now  that 
we  wUl  see  proposed  some  reduction  In  the 
corporate  income  tax  rate,  we  will  see  the 
investment  tax  credit  made  permanent  and 
we  will  see  some  form  of  alleviation  of  the 
double  taxation  of  dividends.  On  the  other 
hand,  I  anticipate  we'll  see  a  gradual  phase 
out  of  special  provisions  with  respect  to 
capital  gains— this  along  with  (perhaps)  a 
reduction  In  the  maximum  PIC  rate  for  in- 
dividuals from  70  per  cent  to  60  per  cent. 
Don't  hold  me  to  those  predictions.  That's 
Just  the  way  things  look  to  me  now. 

At  this  point,  It  would  not  surprise  me  if 
some  of  you  weren't  ready  to  ask  in  what 
forums — by  whom  to  whom — are  business' 
vlewpolnta  being  represented  to  government? 
This  would  be  a  much  more  newsworthy 
talk  if  there  were  very  much  mystery  to  the 
answer  to  that  question.  There  lent. 

Most  of  you  are  familiar.  I  think,  with  The 
Business  Roundtable.  What  makes  the 
Roundtable  unique  is  that  the  chief  execu- 
tive officers  who  comprise  it — rather  than 
delegating  the  task  of  representation  to  their 
public  affairs  officers— take  a  personal  role 
not  only  in  spokesmanshlp  but  In  ham- 
mering out  the  policies  for  which  they'll 
speak. 

The  Roundtable  seeks  to  anticipate  devel- 
oping Issues.  We  assign  task  forces  to  study 
them.  We  circulate  position  papers — and  we 
seek  to  the  extent  we  can  to  find  a  common 
ground  of  agreement.  That's  not  always  pos- 
sible but  I  can  assure  you  that  the  exercise 
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of  doing  BO  adds  immeasurably  to  the  con- 
viction and  confidence  with  which  we  speak 
our  piece  to  the  Administration  or  the  ap- 
propriate committees  of  Congress.  The  mem- 
bers know  what  they're  talking  about. 

Unlike  the  Roundtable,  The  Business 
CouncU — of  which  currently  I  am  honored 
to  be  head — takes  no  positions.  Instead  it 
provides  a  forum  for  representation  of  gov- 
ernment vlewpolnta  to  business  and  business 
vlewpolnta  to  government.  There  was  a  time 
when  the  government  felt  that  The  Business 
Council  was  merely  an  advisory  agency  to 
the  Commerce  Department.  One  of  my 
predecessors — both  as  chairman  of  The  Busi- 
ness Council  and  as  chief  executive  officer 
of  AT&T — bluntly  disabused  the  adminis- 
tration of  that  day  of  that  notion.  Since 
that  time  no  one  has  been  under  the  impres- 
sion that  The  Business  Council  is  a  creature 
of  government. 

That  doesn't  mean  that  we  don't  want  to 
do  what  we  can  to  help  solve  national  prob- 
lems where  business  expertise  and  experi- 
ence might  help.  It  Is  to  this  end  that  mem- 
bers of  the  Council  have  been  asked — by  the 
Commerce  Department,  by  the  House  Ways 
and  Means  Committee — to  put  together  In- 
formal groups  to  study  and  recommend  solu- 
tions to  economic  Issues  or — what  may  be 
Just  as  useful — to  serve  as  sounding  boards 
for  the  proposals  of  others.  So  far  we  have 
tackled  such  matters  as  taxation,  llne-of- 
buBlness  reporting,  capital  formation,  regu- 
lation, what  the  Administration  at  least 
privately  acknowledges  to  be  the  EEO 
"mess" — and  many  others. 

In  brief,  then,  business  Is  speaking  out 
and — at  least  so  far — government  Is  listening. 
Is  the  President  listening? 

Some  of  you  may  have  read  that  last  Fri- 
day the  President  met  with  a  group  of  busi- 
nessmen at  the  White  House.  It  was  my  privi- 
lege to  be  a  member  of  that  group,  which 
was  organized  by  Juanlta  Kreps,  the  Secre- 
tary of  Commerce.  When  the  White  House 
first  Indicated  that  the  President  would  re- 
ceive a  business  delegation,  there  was  a 
natural  disposition  for  just  about  every  busi- 
nessman invited  to  claim  time  to  speak  his 
pet  piece.  However,  It  soon  became  obvious 
to  aU  of  us  that  in  45  minutes  one  can  only 
say  so  much  and  that  in  that  time  we  had 
best  address  only  the  most  important  of  the 
issues  that  affect  us  all  and  on  which  we 
might  have  some  claim  to  authority.  And 
that's  what  we  did.  We  gave  our  vlevra  on  the 
economic  outlook,  on  tax  reform  and  the  im- 
portance of  business  confidence  to  sustained 
economic  progress. 

What  I  hope  we  managed  to  convey  in 
the  course  of  our  brief  meeting  with  the 
President  is  the  urgent  need  for  an  authorita- 
tive definition — that  is,  by  the  President  him- 
self—of  the  Carter  administration's  economic 
policy.  It  is  uncertainty  in  this  area  that 
more  than  any  other  single  factor  accounta 
for  the  tentative  nature  of  the  present  re- 
covery cycle  and  for  industry's  reluctance  to 
make  major  commltmenta  for  growth  and 
modernization. 

The  President  listened,  and  I  am  most 
hopeful   that   more   such   meetings   will   be 
forthcoming  on  other  subjeota. 
But  there  are  two  sides  to  this  coin. 
That  the  President  Is  listening,  that  Wash- 
ington   is   listening,    presenta    the    business 
community  with   an   opportunity  we  must 
not  neglect  and  obligations  we  must  not  fail. 
First  of  all,  given  the  opportunity,  we  have 
the  obligation  to  speak  out  clearly  and  force- 
fully on  Issues  on  which  business  has  an  In- 
terest and  can  demonstrate  competence.  It 
was  not  so  long  ago^In  the  wake  of  Water- 
gate— when  we  were  being  advised  otherwise. 
So  low  did  business  stand  In  the  public's 
estimate  that  to  some  It  seemed  we  would 
be   best   advised   to   keep   our   counsel   for 
awhUe.  With  that  viewpoint  I  did  not  agree. 
I  did  not  agree  for  two  reasons.  First  of 
aU,  I  was  not  ready  to  accept  the  notion 
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that  because  some  busUussmen  had  dis- 
graced themselves  I  was  disgraced,  aU  busi- 
ness was  disagreed  and,  that  being  so,  I  had 
any  lesser  right  to  speak  my  piece.  Second. 
It  seemed  to  me — and  stlU  does— that  aeC 
in  a  long  time  has  the  nation  so  much  i 
to  be  reminded  of  the  hard  lessons 
teaches,  notably  that  even  of  good  things 
we  can  have  too  much,  especially  whan  m 
lack  the  wherewithal  to  pay  for  them.  In 
this  country  today  we  are  in  the  process  of  a 
major  thinking-through  of  the  roles  at  ths 
major  institutions  that  serve  us — ^whlch 
should  be  public  and  which  private  and 
where  does  the  "crucial  balance"  lie.  In  that 
thinking-through,  business  has  a  major 
stake — and  that  stake  Is  freedom.  In  ita 
name,  we  have  no  greater  obligation  than 
to  speak  out  for  what  we  believe. 

At  the  same  time,  we  must  take  can,  it 
seems  to  me,  to  eschew  the  rhetorical  exoeaasa 
of  some  hard  line  business  spokesmen.  It  is 
a  disservice,  it  seems  to  me,  to  imply  that 
government  and  business  are — and  must  for- 
ever be — Irreconcilable  antagonlsta.  I  dont 
believe  any  of  us  these  days  are  so  fanatically 
committed  to  our  free  enterprise  system  as 
to  see  ita  doom  in  every  regulation  govern- 
ment proposes.  And  most  of  us,  I  think,  are 
sufficiently  realistic  to  recognize  that  the 
resolution  of  Issues  involving  conflicting  In- 
teresta  and  opposed  convictions  Inevitably 
Involves  trade  offs.  Accordingly,  I  trust  you 
would  agree  that  this  is  no  time  for  the  kind 
of  aU-or-nothIng  oratorical  extremism  that, 
however  satisfying  it  might  be  at  the  mo- 
ment, might  stand  In  the  way  of  sensible 
accommodation. 

This  Is  a  time  to  buUd  not  antagonisms 
but  trust.  And  we  can  buUd  trust,  it  norma 
to  me,  if  government  leams  it  can  look  to  as 
for  unvarnished  facta,  unbiased  data,  con- 
structive recommendations.  And  we'U  build 
trust  to  the  extent  that  govemn>ent  leams 
that  along  the  road  we  recommend  there 
are  no  unpleasant  surprises. 

That  we  are  being  listened  to  Imposes  stUl 
another  obligation  on  us — and  that  is  that 
we  do  oiu-  very  best  to  make  sure  that  In 
good  conscience  we  can  say  that  what  we 
propose  be  public  policy  truly  refiecta  the 
public  Interest  and  not  merely  our  own. 
UsuaUy  it's  not  hard  to  figiure  out  wbat^ 
best  for  me.  What's  best  for  everybody,  how- 
ever, takes  some  thinking  about.  That's  why 
The  Business  Roimdtable,  for  example. 
adopta  no  public  position  casually.  It  is  only 
after  the  most  rigorous  examination  of  the 
facta  and  the  most  careful  weighting  at 
alternative  vlewpolnta  that  the  Roundtable 
declares  Ita  position.  There  is  no  denying 
that  what  it  tlnaUy  declares  repreaenta  a 
business  viewpoint.  But  it  Is  a  business  view- 
point not  of  what  Is  good  merely  for  busi- 
ness but  what  Is  good  for  our  entire  country. 

Finally,  we  need  to  recognize  that  the  au- 
thority with  which  business  speaks  on  pub- 
lic policy  issues  depends  In  the  final  analysis 
on  Ita  own  performance.  My  company^s  right 
to  be  listened  to  on  the  vital  topic  of  energy 
conservation,  for  example — and  the  persua- 
siveness of  our  plea  that  Industry  be  granted 
scope  for  initiative  In  this  regard  rather 
than  be  constrained  by  excessively  detailed 
government  instructions — Is  based  not  on 
preachment  but  on  the  programmed  eonaer- 
vatlon  efforte  that  have  reduced  the  Bell 
System's  energy  consumption  by  nine  par 
cent  over  the  past  four  years  while  the 
volume  of  business  we  handle  has  Increased 
32  per  cent.  More  broadly.  It  Is  the  eameet- 
ness  with  which  business  addresses  Itself  to 
ite  traditional  role  of  creating  value  for  the 
American  people  and  the  integrity  with  which 
It  pursues  that  task  that  will  establish  our 
right  to  be  beard  In  the  counsels  of  the 
land.  Trust  in  what  we  say  depends  on  re- 
spect for  what  we  do. 

Finally.  I  know  that  many  businessmen — 
perhaps  many  of  you — are  wary  of  poUtlcs 
and  warv  of  polltlcans.  So  vital,  however.  Is 
the  relationship  of  government  and  buslneas 
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that  to  my  mind  the  chief  executive  officer 
who  la  content  to  delegate  responalblUty  for 
that  relatlonahlp  to  hie  public  affairs  experts 
may  be  neglecting  one  of  the  most  crucial 
aepecta  of  hi*  own  responsibility. 
Admittedly  politics  is  a  disorderly  process 
-  and  an  occasionally  uncomfortable  one.  But 
disorderly  as  It  Is.  discomfiting  as  It  Is,  It 
Is  the  process  by  which  our  democratic  so- 
ciety makes  up  Its  mind  about  Its  goals  and 
the   means   of  achieving  them.   And   poli- 
ticians—surely  In  this  context  theirs  Is  a 
.  calling  no  less  worthy  than  our  own.  Do  we 
fnot,  then,  have  an  obligation — whether  we 
p  voted  for  President  Carter  or  voted  against 
;  him.  whether  we  voted  for  the  Senators  and 
Congressmen  who  currently  represent  us  or 
r  whether  we  voted  against  them— do  we  not, 
'so  long  as  they  hold  those  offices,  have  an 
obligation  to  do  what  we  can  to  help  them 
discern  and  carry  out  policies  that  are  right 
for  America?  I  think  we  do — and  I  hope  you 
do,  too. 


^THE  CONDITIONS  ON  ELLIS  ISLAND 
ARE  DEPLORABLE,  CONSIDERmO 
ITS  IMPORTANCE  TO  OUR  NA- 
TIONAL HERITAGE 


HON.  EDWARD  I.  KOCH 

or   NEW    TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  3,  1977 

Mr.  KOCH.  Mr.  Speaker,  last  year  dur- 
ing the  Bicentennial,  one  of  my  staff 
members  in  New  York  went  on  a  tour  of 
the  newly  opened  buildlnirs  on  Ellis 
Island.  These  facilities,  which  had  served 
IS  the  principal  port  of  entry  for  immi- 
rgration  into  the  United  States  for  gener- 
;ations,  were  found  to  be  in  appalling  con- 
dition. As  the  guide  conducted  the  tour, 
he  interspersed  his  prepared  remarks 
with  caution  to  beware  of  falling  plaster 
and  warnings  against  straying  from  the 
group  lest  unsuspecting  visitors  fall 
through  the  rotting  floors  and  injure 
themselves.  The  chief  attraction  of  the 
tour,  the  Great  Hall  where  immigrants 
were  once  processed  by  the  thousands  per 
day,  was  at  one  time  a  monumental  Vic- 
torian rendition  of  Renaissance  archi- 
tecture. But  22  years  of  neglect  and  van- 
dalism, since  Ellis  Island  was  closed  as 
an  immigration  center,  and  its  reopening 
for  the  Bicentennial,  have  reduced  whole 
rooms  of  this  building  to  rubble. 

This  past  summer,  when  the  island  re- 
opened again  for  tours,  I  began  to  hear 
once  more  from  concerned  constituents 
who  were  horrified  with  the  state  of 
these  historic  facilities.  As  a  result,  I 
contacted  the  National  Park  Service, 
which  was  given  jurisdiction  over  Ellis 
Island  when  it  became  part  of  the  Statue 
'If  Liberty  National  Park  system.  I 
larned  that  the  initial  funding  of  pro- 
icts  for  the  improvement  of  Ellis  Island 
fes  limited  by  law  to  a  one-time  author- 
ization of  only  $6  million,  and  that  al- 
lost  half  of  this  sum  had  already  been 
opropriated  and  spent.  Yet  the  degree 
If  disrepair  is  so  great  that  the  sums  re- 
luired  to  accomplish  even  modest  re- 
habilitation far  exceed  the  authorization 
level.  The  money  spent  thus  far  has 
only  partially  stabilized  the  rate  of  decay 
by  installing  plywood  walkways  and  re- 
storing the  docking  facilities  so  that  visi- 
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tors  can  safely  tour  the  immigration 
center. 

My  colleague  and  fellow  New  Yorker 
Congressman  Jonathan  B.  Bingham  and 
I  are  in  wholehearted  agreement  that 
the  conditions  on  Ellis  Island  are  deplor- 
able, considering  its  importance  to  our 
national  heritage.  In  addition,  an  au- 
thorization level  of  $6  million  is  grossly 
inadequate  and  imrealistic  in  view  of 
the  extensive  rehabilitation  necessary 
for  full  use  of  the  island.  Because  Jack 
Bingham  and  I  are  increasingly  con- 
cerned about  the  prospects  for  improv- 
ing the  situation,  we  are  introducing 
today  a  Joint  resolution  to  Increase  the 
authorization  level  permitted  for  Ellis 
Island  to  $50  million. 

We  suggest  this  figure  as  a  realistic 
appraisal  of  the  amount  of  funding 
needed  to  restore  the  island  and  estab- 
lish facilities  that  would  make  Ellis  Is- 
land an  attractive  recreational  setting 
as  well  as  a  park  of  historic  importance. 
The  National  Park  Service  has  pro- 
vided me  with  figures  estimating  the 
cost  of  simple  rehabilitation  to  approach 
some  $37  million.  This  task  would  in- 
volve the  restoration  of  the  Great  Hall, 
the  removal  of  miscellaneous  structures, 
dock  safety  and  improvement,  landscap- 
ing, and  dredging  of  the  ferry  basin. 
According  to  the  Park  Service,  this  esti- 
mate represents  a  compromise  between 
the  basic  stabilization  costs,  and  the  ex- 
pense of  full-scale  development  and  re- 
habilitation. 

We  believe  that  restoration  of  the  is- 
land should  be  a  priority,  but  also  see 
that  the  potential  as  a  recreational  area 
should  be  explored.  The  Restore  Ellis  Is- 
land Committee  (REIC),  which  is  a 
group  of  private  citizens  across  the  coun- 
try who  are  devoted  to  raising  interest  in 
restoration  of  the  island,  has  proposed 
several  options  for  possible  programs 
that  could  be  instituted  on  the  island. 
One  proposal  that  I  found  to  be  of  in- 
terest would  be  to  transfer  to  Ellis  Island 
microfilms  of  the  immigration  records 
that  are  currently  stored  in  the  National 
Archives  here  in  Washington,  so  that 
visitors  who  have  an  interest  in  their 
heritage  might  find  the  records  of  their 
forebears'  entrance  into  this  country. 
The  island  would  be  a  perfect  site  for  the 
celebration  of  ethnic  festivals  or  for 
seminars,  if  the  necessary  landscaping 
and  picnic  facilities  were  installed. 

Ellis  Island  is  one  of  America's  most 
symbolic  and  historically  important 
monuments,  and  the  shameful  state  of 
its  disrepair  and  decay  is  tragic  con- 
sidering the  part  it  played  in  so  many 
immigrants'  lives.  It  is  estimated  that 
during  the  62  years  Ellis  Island  served  as 
the  country's  principal  port  of  entry, 
some  12  million  immigrants  were  pro- 
cessed through  its  facilities.  It  has  been 
conjectured  that  nearly  half  of  all  liv- 
ing Americans  are  related  to  someone 
who  passed  through  Ellis  Island.  Au- 
thorizing sufficient  funds  to  repair  and 
restore  the  island,  and  to  provide 
moneys  to  turn  this  27-acre  island  in 
New  York  Harbor  into  an  attractive 
park,  is  a  project  that  would  mean  a 
great  deal  to  immigrants  and  descend- 
ants of  immigrants  to  who  Ellis  Island 
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represents  the  beginning  of  their  Ameri- 
can experience. 

I  am  appending  to  this  statement  the 
results  of  my  Inquiry  to  the  Park  Serv- 
ice on  the  cost  of  restoring  Ellis  Island, 
and  editorials  from  the  New  York  Times 
and  the  Washington  Star  urging  the 
preservation  of  the  island  as  a  monu- 
ment: 

National  Pakk  Service, 
Washington.  D.C.,  September  8,  1977. 
Hon.  EowARD  I.  Koch, 
House  0/  Representatives. 
Washington,  D.C. 

Deak  Mb.  Koch:  I  am  pleased  to  respond 
to  the  questions  In  your  letter  of  August  D 
concerning  Ellis  Island. 

As  you  Indicate,  the  legislation  establish- 
ing Ellis  Island  authorized  a  limitation  cell- 
ing of  $6,000,000  for  park  development. 
Through  FT  1978  appropriations  have  been 
received  totaling  $2,661,000  for  develop- 
ments, leaving  an  unappropriated  limitation 
balance  of  $3,339,000.  The  appropriation 
amounts  and  project  descriptions  by  fiscal 
year  are  listed  below. 

Appropri- 
Fiscal  year  1987:  ation 

Emergency    stabilization,    mlscel-     Amount 

laneous  facilities $185,000 

Fiscal  year  1976: 
Initial   rehabilitation „  1,000,000 

a.  Utilities  (water  and  sewer), 
dredging,  seawall  rehabilitation 
where  ferryboats  dock,  and 
cleanup  in  vicinity  of  dock (600,  000) 

b.  Roof  repairs,  main  building (500,000) 

Fiscal  year  1977  supplemental: 

Initial  rehabilitation,  main  build- 
ing  (continuation) 1,054,000 

Fiscal  year   1978: 
Planning  for  additional  rehabilita- 
tion, main  building   (including 

$5,000  for  exhibits) 172,000 

Rehabilitation  of  tower  roofs  on 

main  building  (portion) 250,000 

Total. - -  2,661,000 

The  estimated  cost  for  renovation  and 
restoration  of  Ellis  Island  after  FY  1978  is 
about  $31,000,000.  The  most  significant  proj- 
ect would  be  the  rehabilitation  of  the  Main 
Building,  estimated  to  cost  about  $20,000,- 
000  (In  addition  to  the  amount  provided 
through  FY  1978) .  Other  projects  would  in- 
clude rehabilitation  of  seawalls,  docks  and 
buildings,  removal  of  old  structures,  land- 
scaping, and  dredging  of  the  ferry  basin.  We 
believe  that  this  degree  of  restoration,  with 
special  emphasis  on  extensive  rehabilitation 
of  the  Main  Building,  would  be  essential  to 
provide  a  safe  and  meaningful  interpreta- 
tion of  the  park.  These  projected  develop- 
ment requirements  and  costs  are  tentative, 
and  could  be  modified  after  the  General  Man- 
agement Plan  (to  be  undertaken  next  year) 
is  completed  and  aporoved.  To  cover  the 
projected  development  cost  estimate,  the 
currently  authorized  development  celling  of 
$6,000,000  should  be  Increased  to  $37,000,000. 

WORK    PROGRAMS    AT   ELLIS    ISLAND 

The  Comprehensive  Employment  Training 
Act  program  provided  about  15  workers  dur- 
ing the  winter  of  1975-1976,  to  perform 
cleanup  and  grounds  restoration.  These 
workers  served  until  full-time  National  Park 
Service  employees  came  on  duty  in  the  sum- 
mer of  1976. 

During  the  summer  of  1977,  a  Touth  Con- 
servation Corps  service  was  established  with 
an  enrollment  of  about  25  city  youths.  Trans- 
ported dally  to  the  site,  the  youths  worked 
8-hour  day  shifts  for  an  8-week  period.  As 
previously,  the  work  consisted  of  cleanup 
of  debris  and  grounds  restoration.  Another 
work  program  Is  scheduled  to  begin  in  the 


November  U,  1977 

winter  of  1S78  tinder  the  Young  Adult  Con- 
servation Corps  prcgram.  The  participants  In 
this  program  expected  to  number  about  100 
persons,  are  somewhat  older  than  the  school 
age  youths  who  worked  during  the  summer 
months,  and,  therefore,  wotild  be  available 
for  full-time  work  dtirlng  the  winter  and 
spring  seasons.  The  Youth  Conservation 
Corps  and  Young  Adult  Conservation  Corps 
programs  are  Interbureau  programs  admin- 
istered by  the  Bureau  of  Reclamation.  Fund- 
ing Is  appropriated  to  the  Bureau  of  Recla- 
mation, with  the  National  Park  Service  re- 
ceiving funding  from  that  Bureau  to  pro- 
vide program  direction,  safety  Inspection, 
etc,  for  YCC  programs. 

POLL  CONDtrCTEO  BY  THE  NATIONAL  PABK 
SERVICE 

About  12,000  visitors  responded  to  an 
opinion  poll  conducted  by  the  Service  dur- 
ing the  summer  of  1976  concerning  the  de- 
gree of  development  which  should  be  pro- 
vided for  Ellis  Island. 

Question.  Should  Ellis  Island  be  totally 
restored? 

Answer.  Forty  percent  of  the  visitors  ques- 
tioned responded  yes. 

Q.  Should  Ellis  Island  be  partially  re- 
stored? "PartlaUy"  In  this  context  referred 
to  restoration  of  that  section  of  the  park 
relating  directly  to  the  processing  of  imml- 
graints — the  Main  Building  and  the  limited 
area  currently  opened  for  visitation. 

A.  Fifty  percent  of  the  visitors  questioned 
responded  yes. 

Q.  Should  Ellis  Island  be  preserved  as  it 
Is  now,  i.e.,  no  permanent  rehabilitation  ex- 
cept for  essential  stabilization  to  correct 
safety  hazards  and  prevent  complete  deteri- 
oration? 

A.  Ten  percent  of  the  visitors  questioned 
responded  yes. 

We  appreciate  your  Interest  In  the  restora- 
tion of  EUls  Island  and  hope  this  Informa- 
tion Is  satisfactory. 

Sincerely  yours. 


Acting  Chief,  Program  Development 

and  Control  Divisicn. 

[Prom  the  New  York  Times,  May  28, 1976] 

POBT    OP    Entrv 

EUls  Island  Is  a  monument  because,  like 
Mt.  Everest,  It  is  there.  No  piece  of  American 
land  has  been  more  symbolic  of  this  coun- 
try's history;  12  million  Immigrants  arrived 
through  those  somber,  turn-of-the-century 
brick  buildings  and  their  predecessors.  Pos- 
sibly 100  million  Americans  today  can  trace 
their  heritage  to  Its  soil. 

And  yet  no  piece  of  historic  land  has  been 
harder  to  deal  with.  The  abandoned  struc- 
tures, closed  since  1954,  have  continued  to 
decay,  resist  snt  to  anything  except  massive 
Infusion  of  funds.  Ambitious  proposals  have 
come  and  gone.  So  have  preservationists, 
historians  and  photographers,  bringing  back 
a  desolate  record  of  the  detritus  of  freedom 
and  bureaucracy.  Macabre  and  surreal,  those 
empty  halls  suggested  the  grim  realities  as 
well  as  the  dream  of  refuge. 

Tomorrow  the  island  will  open  to  the  pub- 
lic for  the  first  time  in  22  years,  thanks  to 
citizens'  groups,  the  National  Park  Service 
and  a  $1  million  Congressional  appropria- 
tion for  limited  rehabilitation.  It  Is  an  ap- 
propriate Bicentennial  gesture.  Ellis  Island 
Is  a  monument  In  spite  of  Itself. 

(From  the  Washington  Star,  June  4,  1976] 
Ellis  Island 
The  opening  of  Ellis  Island  as  a  monument 
Is  movingly  appropriate  for  the  bicenten- 
nial year.  The  Immigrant  experience  Is,  of 
course,  the  bedrock  of  the  American  experi- 
ence In  all  its  dizzying  mutations.  Ellis  Is- 
land, In  New  York  harbor  hard  by  the  Statue 
of  Liberty,  Is  the  emblem  of  that  historical 
serial. 
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Between  1893  and  1954,  some  12  million 
persons  passed  through  that  stem  place.  The 
National  Park  Service  estimates  that  100  mil- 
lion living  Americans — nearly  half  of  us — 
have  ancestors  who  entered  America  through 
Ellis   Island. 

After  It  was  closed  In  1954,  the  faclUty 
with  Its  dominating  red-brick  main  building, 
turreted  and  domed  and  somehow  unmistak- 
ably official,  fell  to  the  rough  custody  of 
vandals,  neglect  and  the  elements.  In  1965, 
Congress  included  Ellis  Island  as  part  of  the 
Statue  of  Liberty  National  Monument. 

A  primary  force  in  securing  money  from 
Congress  for  repair  was  the  Restore  EUls  Is- 
land Committee;  a  primary  force  In  that 
organization  was  Peter  Sammartlno.  the  72- 
year-old  chancellor  of  Palrlelgh  Dickinson 
University,  whose  father  came  to  this  coun- 
try through  Ellis  Island.  At  the  dedication 
ceremony  last  week,  Mr.  Sammartlno  said, 
"EUls  Island  gives  you  a  perspective  on 
America.  It  makes  you  realize  that.  In  spite 
of  all  the  problems  we've  had.  and  all  the 
inequities,  we're  glad  our  fathers  and  grand- 
fathers made  the  decision  to  come  here." 

His  comment  was  eloquently  plain-spoken. 
Perspective  Is  antidote  to  the  dementia  that 
breeds  on  preoccupation  with  the  Immedi- 
ate. Perspective  Is  always  needed:  It  Is  vltaUy 
needed  In  a  world  that  becomes  newer,  and 
stranger,  each  year.  ESlls  Island  Is  a  reminder 
that  hope  Is  the  assertion  of  human  spirit 
over  fear. 

But  the  27-acre  immigrant  center  was  also 
called  "Isle  of  Tears."  Apprehension  was  as 
much  a  part  of  the  newcomer's  baggage  as 
anticipation,  and  thousands  found  EUls 
Island  the  barrier  to  expectations,  were  sent 
back  to  their  lands  of  origin,  judged  unsuit- 
able. 

We  have  had  a  difficult  time  coming  to 
terms  with  the  immigrant  chapters  of  our 
national  tale.  The  "melting  pot"  theme,  his- 
torically sustaining  If  overly  romantic,  Is 
being  nudged  now  by  reclaimed  ethnic  pride 
and  Identity:  Neither  Is  accurate,  neither 
Is  false.  We  are  ambiguous  about  our  im- 
migrant roots.  We  have  excluded  and  dts- 
trus<-ed  and  mlsed  obstacles  to  the  latest 
comers,  requiring  them  to  replicate  the  hard, 
and  often  debllltatinc.  exnerlence  of  those 
who  already  had  staked  their  claims. 

The  process  was,  and  perhaps  stUl  Is,  a  re- 
flection of  an  insecurity  in  knowing  what 
preclselv  an  American  is.  America,  we  sug- 
gest. Is  a  matter  of  becoming,  freighted 
eouaUy  with  great  doubt  and  ereat  beliefs. 
The  grandness  of  EUls  Island  Is  that  every 
American,  reeardless  of  the  particular  course 
of  his  or  her  ancestors'  Journey,  shares  in 
Its  symbolism. 


AMENDMENTS  TO  FEDERAL  FOOD, 
DRUG  AND  COSMETIC  ACT 


HON.  JOHN  B.  BREAUX 

OF   LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTA'HVES 

Thursday,  November  3,  1977 

Mr.  BREAUX.  Mr.  Speaker,  I  am  to- 
day introducing  l^islation  to  amend  the 
Federal  Pood,  Drug  and  Cosmetic  Act  in 
order  to  clarify  the  status  of  certain 
substances  and  pesticide  chemicals  which 
migrate  through  the  ecosvstem  and  are 
found  in  raw  or  processed  fish  or  sh«Jl- 
flsh.  A  series  of  court  decisions  have  held 
that  fish  products  can  be  considered 
adulterated  under  three  clauses  of  sec- 
tion 402  of  the  act  (which  defines  an 
adulterated  food  product.) 

United  States  v.  An  Article  of  Food 
Consisting  of  Cartons  of  Swordfish.  395 
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F.  Supp.  114,  held  that  mercury  In  sword- 
fish  is  an  added  poisonous  and  deleterious 
substance  which  is  unsafe  within  the 
meaning  of  section  406  (the  section  of  the 
Pood,  Drug  and  Cosmetic  Act  which  es- 
tablishes tolerances  for  poisonous  or  dele- 
terious substances)  if  the  amount  of 
mercury  in  the  fish  product  exceeds  the 
tolerance.  In  United  States  v.  Etoig 
Brothers,  502  F  2d  715  (7th  dr.  1974). 
the  court  held  that  residues  of  chemical 
pesticides  and  processed  fish  were  food 
additives  within  the  meaning  of  the  Food, 
Drug  and  Cosmetic  Act.  Finally.  United 
States  v.  Goodman.  353  F.  Supp.  250, 
aff'd,  486  F.  2d  487  (7th  dr.  1974),  the 
court  held  that  residues  of  chemical  pes- 
ticides and  processed  fish  were  food  addi- 
tives within  the  meaning  of  the  Pood, 
Drug  and  Cosmetic  Act.  Finally,  United 
States  V.  Ctoodman,  353  F.  Supp.  250,  afj'd 
486  F  2d  847  (7th  dr.  1973)  held 
that  the  act  suggests  a  duty  for  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  to  promulgate  regulations 
establishing  tolerances  of  pesticides  on 
raw  agricultural  commodities  for  raw 
fish. 

In  each  of  the  above  cases  the  presence 
of  a  substance  or  pesticide  chemical 
which  was  not  deliberately  added  to  the 
fish  or  seafood  but  rather  was  present 
as  a  result  of  the  migration  of  the  sub- 
stance through  the  ecosystem  and  into 
the  product  resulted  in  a  determination 
that  the  food  was  adulterated. 

With  regard  to  presence  of  a  pesticide 
chemical  in  raw  fish  or  seafood  it  is  clear 
that  the  fishing  industry  does  not  inten- 
tionally or  deliberately  add  such  chem- 
icals to  the  product.  Thus,  a  fair  con- 
struction of  that  provision  of  the  act  does 
not  seem  to  require  an  individual  who 
harvests  or  processes  fish  or  seafood 
products  to  petition  the  Food  and  Drug 
Administration  for  the  establishment  of 
a  tolerance  for  the  addition  of  a  pesticide 
chemical  in  or  on  a  raw  agricultural 
commodity. 

Similarly,  a  clear  reading  of  the  food 
additives  provision  and  legislative  history 
which  preceded  the  1958  amendment  in- 
dicates that  it  was  the  intent  of  the  Con- 
gress that  only  substances  used  in  the 
production  of  food  should  be  classified  as 
food  additives.  The  test  would  appear  to 
be  whether  or  not  the  substance  was  de- 
liberately used  in  the  production  or  dis- 
tribution of  the  product  even  If  It  Is  not 
directly  added  to  the  product  in  which  it 
is  detected.  If  it  is  not,  then  the  sub- 
stance should  not  be  considered  a  food 
additive. 

The  report  of  the  Senate  Committee 
cites  as  principle  examples  of  intentional 
and  incidental  additives  "substances  in- 
tended for  use  in  producing,  manufac- 
turing, packing,  processing,  preparing, 
treating,  packaging,  transporting  or 
holding  food."  Thus,  in  the  Ewig  case 
residues  of  DDT  which  were  foimd  to  be 
present  in  processed  smoke  fish  and 
which  were  not  deliberately  used  In  the 
processing  or  distribution  chain  by  the 
fishing  industry  were  incorrectly  deter- 
mined to  be  food  additives  by  the  court. 

The  third  provision  of  the  act  under 
which  FDA  has  moved  to  find  fish  prod- 
ucts adulterated,  requires  the  establish- 
ment of  tolerances  for  poisonous  sub- 
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stances  which  are  added  to  food.  Z  have 
conceptual  dlfflcultles  w*th  this  provision 
due  to  the  wording  of  the  act  which  re- 
quires that  the  presence  of  a  substance 
Is  a  per  se  ylolatlon  of  the  law  If  It  Is  an 
.  added  substance.  Many  qualified  sclen- 
\  tlsts  believe  that  certain  substances  nat- 
I  urally  are  present  In  the  marine  ecosys- 
1  tern,  although  additional  amounts  are 
I  discharged  iQr  man.  Such  substances  to 
{  the  extent  they  are  Ingested  by  fish  are. 
\ln  my  opinion,  naturally  present  In  the 
Uish  and  are  not  "added"  substances. 

If  the  substances  Is  not  added  to  the 
;>roduet  then  n^A  must  meet  a  more 

Evere  test  under  the  legislation,  namely 
at  they  must  prove  that  the  quantity 
gf  the  substance  in  the  food  renders  it 
ijurlous  to  health.  Under  court  decl- 
ilons,  this  test  has  been  construed  to 
require  FDA  to  find  that  the  food  con- 
Ftaln  deleterious  substances  in  sufficient 
quantities  to  make  it  injurious  to  health 
.  rather  than  the  amount  of  an  added  sub- 
/  stance  which  could  possibly  cause  such 
Injury. 

For  the  reasons  discussed  above  it  is 
also  difficult  to  read  the  Food,  Drug  and 
Cosmetic  Act  as  requiring  the  establish- 
ment of  tolerance  for  the  presence  of 
substances  in  flsh  or  seafood  on  the  basis 
that  a  pesticide  chemical  Is  deliberately 
being  added  to  a  raw  product  or  on  the 
basis  that  a  substance  is  being  deliber- 
ately used  in  the  processing  distribution 
chain  and  thus  construed  as  a  food  addi- 
tive. Therefore,  I  am  today  introdu:ing 
legislation  which  would  qualify  the  act 
by  exempting  raw  or  processed  flsh  or 
seafood  from  being  considered  adulter- 
ated imder  the  three  provisions  discussed 
^above  and  in  lieu  thereof  adding  a  new 
section  to  the  act  entitled  "Tolerances 
for  Unavoidable  Environmental  Contam- 
uants." 

This  provision  recognizes  that  certain 

ubstances  and  pesticide  chemicals  are 

tirough   no   deliberate   action   by   the 

shing  Industry  found  to  be  present  in 

/raw  or  processed  flsh  or  seafood  prod- 

.ucts   through   ingestion.   Inhalation   or 

,  simllatlon  by  the  species  involved  and  in 

/  most  Instances  cannot  be  removed  by 

?  good  manufacturing  practices.  This  pro- 

f  vision  would  provide  that  the  presence 

J,  of  such  substances  shall  result  in  the 

rproduct  being  deemed  unsafe  for  the 

purposes  of  the  application  of  the  adul- 

*pratlon  provisions  of  the  act  unless 

plerances  for  such  unavoidable  environ- 

ental  contaminants  have  been  pre- 

Ibed    by    the   Secretary    of   Health, 

.  ducatlon,  and  Welfare  and  the  quantity 

qf  the  contaminant  present  in  raw  or 

processed  flsh  within  the  limits  of  the 

ttlerance  or  with  respect  to  the  presence 

0  f  the  contaminant  In  flsh  or  seafood 

t  te  Secretary  has  determined  that  the 

(zmtamlnant  mav  be  exempted  from  the 

t  >lerance  requirement. 

i Prior  to  promulgating  regulations  es- 
bllshlng  tolerances  or  exemptions,  the 
•ecretary  imder  my  proposal  Is  required 
fo  Rive  consideration  to:  First,  the  nec- 
essity for  the  production  of  an  adequate, 
hrholesome  and  economical  food  supply; 
lecond,  other  ways  in  which  the  con- 
Runer  may  be  affected  by  the  envlron- 
'nental  contaminant:  and  third,  risks 
ind  benefits  attendant  to  varying  toler- 
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ances  which  may  be  established.  The 
Secretary  is  further  required  to  consult 
with  the  National  Marine  Fisheries  Serv- 
ice and  other  appropriate  departments 
and  agencies  for  the  purpose  of  obtain- 
ing information  and  scientific  data 
which  may  be  useful  in  establishing 
tolerances. 

Mr.  Speaker,  I  am  fully  In  accord  with 
the  understanding  that  it  is  a  vital  func- 
tion of  the  Government  to  insure  the 
public  that  food  is  wholesome  and  safe 
for  human  consumption.  Toward  that 
end,  the  Congress  in  1906  enacted  the 
Wiley  Pure  Food  and  Drug  Act  and  In 
1938  passed  the  Federal  Food,  Drug  and 
Cosmetic  Act.  Since  that  time,  the  Food, 
Drug  and  Cosmetic  Act  has  been 
amended  again  most  notably  in  1958 
when  Congress  passed  the  food  additives 
amendment.  The  initial  legislation  and 
subsequent  amendments  have  resulted 
in  the  production  in  this  country  of 
wholesome  and  safe  food  products  and 
has  permitted  the  Improvement  of  our 
food  products  through  the  judicious  use 
of  food  additives  which  have  been  ex- 
tensively tested  by  the  food  Industry  and 
approved  by  the  Federal  Government 
prior  to  use. 

Certainly,  there  is  no  basis  for  deleting 
flsh  or  seafood  products  from  the  adul- 
teration of  provisions  of  the  legislation; 
however,  based  on  court  cases  and  the 
Intent  of  Congress  when  amendments  to 
the  act  were  adopted  it  is  clear  that  sub- 
stances are  present  in  flsh  and  seafood 
which  were  not  and  have  not  been  de- 
liberately added  to  the  product,  either 
in  raw  or  processed  form  by  the  seafood 
industry.  For  that  reason  I  believe  that 
more  effective  and  imderstandable  and 
equitable  regulation  of  the  seafood  in- 
dustry can  be  achieved  under  the  Food, 
Drug  and  Cosmetic  Act  by  establishing 
a  new  provision  which  correctly  describes 
the  substances  in  the  product.  Namely, 
unavoidable  environmental  contami- 
nants and  provides  a  procedure  by  which 
safe  tolerances  can  be  established  for 
the  presence  of  these  contaminants  in 
flsh  and  seafood. 

This  legislation  is  necessary  if  we  are 
to  remove  the  imcertainty  in  the  sea- 
food Industry  as  to  the  manner  in  which 
its  products  are  regulated  by  the  Federal 
Government.  This  action  should  also 
help  to  insure  and  to  Increase  consumer 
confldence  in  fresh,  frozen,  cured  flsh, 
and  seafood  products  that  are  made 
available  by  the  industry.  I  urge  the  La- 
bor and  Public  Welfare  Committee  to 
give  thoughtful  and  speedy  consideration 
to  this  bill. 


IN  APPRECIATION  OP  DR.  CHARLES 
E.  HAMILTON 


HON.  JOHN  B.  BREAUX 

or  LOX7X8IANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  November  3,  1977 

Mr.  BREAUX.  Mr.  Speaker,  today  I 
would  like  to  share  with  my  colleagues 
the  outstanding  career  and  record  of 
dedication  that  Dr.  Charles  Edward 
Hamilton  has  achieved.  Dr.  Hamilton 
Is  known  and  loved  by  everyone  in  our 
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Stot«  and  recogniwd  throuffhout  the 
world  as  a  pioneer  of  the  medical  pro- 
fesslon.  His  belief  that  aendoe  to  man- 
kind Is  the  greatest  contribution  poaribto 
Is  exhibited  by  his  outatanding  career. 
The  material  follows: 

D«.  OHABUS  EDWMD  HAMZUOir 

Bom  In  New  Orleans,  Norember  U,  XSBO, 
Dr.  HunUton  la  the  eon  of  the  late  Captain 
George  Oarlyle  HamUton  and  Joaq>liliie  Gar- 
diner Hamilton.  He  received  hla  aeoondary 
education  In  New  Orleana,  and  during  the 
siunmer  vecstlona  resided  with  his  uncle. 
Dr.  Arthur  Gardiner,  at  the  latter'a  (arm 
In  Brlatol,  St.  Landry  Pariah.  His  university 
yean  were  spent  first  at  Jefferson  Oollage. 
Convent,  Louisiana,  a  Catholic  educational 
institution  maintained  by  the  Marlst  Vatbers. 
and  he  graduated  with  an  MJO.  degree  trom 
Tulane  Medical  School  In  1918. 

Dr.  Hamllton'a  profeaalonal  career  began 
with  hla  Internship  from  1B13  to  1B14  at 
T.  E.  Schumpert  Memorial  Hwpltal,  Shreve- 
port.  One  of  hla  early  medical  assignments 
waa  as  phyalelan  for  an  oil  company  In  Mex- 
ico. HlB  military  aervice  In  World  War  I  was 
with  the  British  Expeditionary  Forcea  as 
Captain.  Concurrent  with  his  army  aerrlce, 
Dr.  Hamilton  participated  in  spedailaed 
medical  courses  at  the  Unlveraity  of  Mont- 
pelUer  in  19ig.  In  1023,  he  completed  a  poat- 
graduate  course  in  physical  examination  of 
patients  under  Richard  Calbot,  MJD.,  of  Har- 
vard TTnlversity,  Boaton,  Massachusetts.  In 
1945.  the  American  College  of  Physicians 
awarded  Dr.  Hamilton  fellowship  and  in  1949 
named  blm  a  life  member.  Tn  1948.  he  pur- 
sued a  course  in  cardiac  care  at  the  Univer- 
sity of  Mexico. 

The  local  physician,  who  practiced  in  La- 
fayette and  the  surrounding  area  for  more 
than  half  a  century,  headed  the  Lafayette 
Parish  Medical  Society  as  President  In  1933. 
1934,  193S  and  1961.  The  American  Associa- 
tion of  Railroad  Surgeons  and  the  American 
Academy  of  General  Practice  elected  him  to 
membership  in  1948,  and  the  Southern  Medi- 
cal Association  awarded  him  life  membership 
In  1959.  A  member  of  the  Louisiana  Academy 
of  Family  Physicians  for  over  36  years,  he 
was  presented  with  the  Academy's  Certificate 
of  Merit  in  1973. 

The  first  Catholic  in  the  Diocese  of  Lafay- 
ette to  be  made  a  Knight  of  St.  Gregory  by 
Pope  Plus  xn  in  1942,  Dr.  Hamilton  with 
Mrs.  Hamilton,  was  active  in  religious  affairs 
within  the  community  with  special  emiOia- 
Bis  on  restoration  and  rebirth  of  the  French 
historical  and  cultural  influences  upon  the 
environment.  In  addition  to  his  career  In 
medicine,  Dr.  Hamilton  was  involved  with 
the  industrial  erowth  of  the  aren.  He  served 
as  president  of  the  Begnaud  Oil  Company 
for  several  years,  and  is  a  member  of  the 
Board  of  Directors  of  the  Guaranty  Bank  and 
the  Lafayette  Building  and  Loan  Association. 

In  addition  tt>  his  long  association  with 
the  Lafayette  Sanitarium,  which  he  helped 
found,  he  served  its  successors,  Lafayette 
Memorial  Sanitarium  and  Lafayette  General 
Hospital,  in  turn,  as  President  of  the  Cor- 
poration and  the  Board  of  Trustees.  He  was 
also  Instrumental  in  establishing  the  La- 
fayette Medical  and  Surgical  Group,  later  re- 
named In  hla  honor,  the  Hamilton  Medical 
Group,  where,  until  recently,  he  was  active 
aa  Medical  Director,  Emerltiis. 


THE  OCEAN  SHIPPING  ACT  OP  1977 


HON.  JOHN  M.  MURPHY 

or  HEW  TOBK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  3.  1977 

Mr.  MURPHY  of  New  Yoiic.  Mr. 
Speaker,  I  am  Introducing  legislation 
today    which    is   designed    to    control 


November  U,  1977 


EXTENSIONS  OF  REMARKS 


37401 


the  predatory  rate  practices  of  certain 
State-owned  or  controlled  carriers  whose 
alarming  penetration  of  our  Intema- 
tt(mal  liner  trade  threatens  the  stability 
of  our  International  trade.  Joining  with 
me  in  Introducing  this  vital  legislation 
are  Mr.  liioGBrr,  Mr.  Biaggi,  Mr.  Triblx, 
Mr.  Andirson  of  California,  Mr.  di- 
LuGO,  Mr.  Zeferetti.  and  Mr.  Akaxa. 

The  United  States  is  the  largest  trad- 
ing nation  in  the  world  today,  and  Ameri- 
can ships  must  compete  for  cargoes  in 
this  trade  with  the  ships  of  our  trading 
partners.  And,  although  our  foreign  trade 
is  steadily  growing,  from  $35  billion  In 
1960  to  more  than  $200  billion  today, 
U.S.-fiag  liner  companies  are  not  carry- 
ing Plough  of  this  lucrative  cargo.  Yet, 
it  is  our  basic  policy  enacted  by  Congress, 
that  the  United  States  shall  have  a  mer- 
chant marine  capable  of  carrying  all  of 
our  domestic  offshore  commerce  and  a 
substantial  portion  of  our  foreign  ocean 
borne  commerce.  This  ocean  borne  com- 
merce is  divided  into  three  different  types 
of  service  namely:  liner,  tramp,  and 
tanker. 

Liner  service,  with  which  the  legisla- 
tion Introduced  today  is  concerned,  is 
regularly  scheduled  common  carrier 
service  on  established  routes,  with  tariffs 
filed  with  the  Federal  Maritime  Com- 
mission. In  contrast,  tramps  do  not  oper- 
ate on  any  fixed  route  or  schedule,  they 
sail  wherever  the  cargo  may  be.  Tankers 
are  generally  operated  either  as  propri- 
etary vessels— owned  and  operated  by 
the  same  entity  who  often  own  the  cargo 
as  well — or  in  a  manner  similar  to 
tramps.  Tanker  and  tramp  service  is  not 
regulated  by  the  Federal  Maritime  Com- 
mission and  is  not  covered  by  the  Ocean 
Shipping  Act  of  1977. 

The  U.S.  Ihier  trade  is  essentially  an 
open  trade  without  restrictions  to  entry 
or  exit.  Groups  of  carriers  have  tradi- 
tionally organized  as  shipping  confer- 
ences, establish  agreed  upon  rate  levels 
for  member  carriers  and  operate  on  most 
of  the  major  trade  routes.  It  should  be 
readily  apparent  that  the  U.S.  liner 
trades  are  designed  to  give  American- 
flag  carriers — and  those  of  the  nations 
with  whom  we  trade — a  fair  chance  to 
compete  for  cargoes  in  their  own  trades. 

Since  1972  there  has  been  an  unprece- 
dented penetration  by  Soviet  liner  fleets 
of  the  United  States  foreign  trades.  This 
penetration  by  the  State-controlled  So- 
viet merchant  marine  is  separate  and  dis- 
tinct from  the  grain  and  bilateral  cargo 
trade  resulting  from  the  United  States- 
U.S.S.R.  Maritime  Agreement  of  1972. 
On  U.S.  trade  routes  modem  Soviet  In- 
termodal  vessels  are  now  cross  trading 
between  the  United  States  and  Japan  in 
the  North  Pacific  and  between  the  United 
States  and  Western  Europe  in  the  North 
Atlantic. 

That  this  growth  is  startling  and  slg- 
niflcant  is  borne  out  by  the  fact  that 
between  1971  and  1976,  there  was  more 
than  an  eightfold  increase  in  tonnage  of 
liner  cargoes  carried  and  nearly  a 
forty-flve-fold  increase  in  the  value  of 
liner  cargoes  carried.  These  trends  repre- 
sent a  liner  growth  from  160.000  tons 
to  1.4  million  long  tons  and  $38  million 
to  $1.7  billion  by  value  of  cargo.  In  order 


to  achieve  this  phenomenal  growth  in 
the  UJ3.  liner  trades,  the  various  Soviet 
companies  have  actively  pursued  a  prac- 
tice of  rate  cutting,  generally  as  an  inde- 
pendent carrier— this  Is  Independent  of 
the  steamship  conferences — to  enable 
their  capture  of  an  initial  share  of  the 
trade  and  then  expand  upon  that  share 
in  successive  years. 

On  October  27,  1977  the  Merchant 
Marine  and  Fisheries  Committee  con- 
ducted a  brieflng,  partly  classified,  on 
Soviet  maritime  activities  and  their  effect 
on  the  U.S.  liner  trades.  The  subjecte 
covered  included  the  structure  of  the 
Soviet  Merchant  Marine,  employment. 
United  State8-U.S.S.R.  maritime  agree- 
ments, liner  trade  penetration,  and  So- 
viet maritime  strategy  and  policy.  Cer- 
tain conclusions  are  apparent  as  a  result 
of  this  briefing. 

The  Soviets  have  a  merchant  fieet  in 
excess  of  ttieir  national  requiremente 
which  they  utilize  for  full  time  cross 
trading.  Since  the  Sovlete  are  hard- 
pressed  for  hard  currency  their  marl- 
time  activity  in  the  cross  trades  in  the 
United  States  is  not  motivated  by  nor- 
mal commercial  pr{K;tlces  but  by  the 
compelling  imperative  to  maximize  hard 
currency  earnings.  The  Soviets  are  not 
bound  to  uphold  any  criteria  of  profita- 
bility that  is  similar  to  that  required  in 
market-economy  companies. 

The  Soviet  operators  have  entered  the 
U.S.  trades  through  rate  cutting  which 
may  be  10-  to  50-percent  lower  than 
the  competing  conference  rates.  From 
only  0.3  percent  in  tonnage  of  the  U.S. 
Uner  trade  in  1971,  the  Soviets  Increased 
their  penetration  to  3.1  percent.  With 
greater  Soviet  vessel  capacity  predicted, 
increased  Soviet  penetration  of  the  U.S. 
liner  trades  could  cause  serious  insta- 
bility in  our  international  trades. 

The  Ocean  Shipping  Act  of  1977  has  as 
its  primary  objective  the  regulation  of 
rate-cutting  practices  of  certain  State- 
owned  controlled  carriers  operating  in 
the  U.S.  trades.  It  would  regulate  con- 
trolled carrier  rates  on  the  basis  of 
justness  and  reasonableness  and,  pro- 
vide for  suspension  of  such  rates  for  a 
time  necessary  to  complete  the  proceed- 
ing. Rates  found  to  be  unjust  or  unrea- 
sonable would  be  unlawful  and  could  not 
be  used.  During  the  suspension  period 
the  FMC  could  prescribe  minimum  rates 
to  be  charged  by  the  controlled  carrier. 
The  Justness  and  reasonableness  of  the 
rates  would  be  determined  by  the  FMC 
on  the  basis  of  various  factors,  includ- 
ing but  not  limited  to  whether  the  con- 
trolled carrier's  rates  are  fully  compen- 
satory based  upon  that  carrier's  actual 
costs  or  constructive  costs;  the  relation- 
ship of  rates  of  the  controlled  carrier 
to  those  of  other  carriers  in  the  trade; 
and,  whether  the  rates  are  lower  than 
necessary  to  assure  movement  of  par- 
ticular cargo  in  the  trade. 

Mr.  Speaker,  the  practical  effect  of 
the  Ocean  Shipping  Act  of  1977  is  to 
preserve  legitimate  competition  among 
all  common  carriers  engaged  in  the  for- 
eign commerce  of  the  United  States  and 
to  stabilize  the  ratemaklng  practices  of 
the  carriers  by  forbidding  predatory 
ratecutting  which  will  certainly  dis- 
rupt our  international  trade. 
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HON.  LEO  J.  RTAN 

OP  CAUPOKItXA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
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Mr.  RYAN.  Mr.  Speaker,  the  acUvltlea 
of  the  Reverend  Sun  Myung  Moon's  Uni- 
fication Church  continue  to  cause  dis- 
tress for  many  of  us.  As  you  know,  the 
House  Subcommittee  on  International 
Organizations,  chaired  by  my  distin- 
guished colleague.  Donald  Fraser,  Is  In- 
vestigating tOlegations  of  close  ties  be- 
tween the  Reverend  Moon  and  some  of 
his  organizations  and  the  South  Korean 
Government,  including  the  KCIA.  As  a 
member  of  the  subcommittee.  I  am,  of 
course,  disturbed  over  such  allegations. 
My  greatest  concern,  however,  is  for 
those  young  people  who  have  been  con- 
verted by  these  religious  culte  and  for 
their  parents,  who  have  suffered  the  loss 
of  their  children. 

One  of  these  parente,  Mrs.  Ida  Watson 
Cambum  of  Sunnyvale.  Calif.,  brou^t  to 
my  attention  the  testimony  of  John  O. 
Clark,  Jr..  M.D..  assistant  professor  of 
psychiatry  at  the  Harvard  Medical 
School,  before  a  Vermont  senate  commit- 
tee, which  was  investigating  rellgtous 
cults.  Dr.  Clark's  remarks,  based  on  2V& 
yeairs  of  research,  deal  with  the  effecta  of 
some  religious  culte  on  the  mental  and 
physical  health  and  welfare  of  their  con- 
verts. I  highly  recommend  his  conclu- 
sions to  my  colleagues: 
Testtmont  OF  John-  G.  Cuuuc.  Jk..  M1>. 

In  this  statement  to  the  committee  estab- 
lished by  the  Vermont  Leglslatiire,  I  intend 
to  present  substantive  conclusions  drawn 
from  2>4  years  of  research  on  the  effects  of 
membership  in  some  religious  cults  on  per- 
sonal health  of  their  converts.  My  conclu- 
sions are  rather  grim :  The  health  hazards  are 
extreme !  Though  I  will  talk  primarily  of  the 
absolute  dangers  to  mental  health  and  per- 
sonal development,  I  must  also  as  a  physician 
draw  attention  to  equally  serious,  often  life 
threatening,  dangers  to  physical  health. 

I  will  state  that  coercive  persuasion  aad 
thought  reform  techniques  are  effectively 
practiced  on  naive,  uninformed  subjects  with 
disastrous  health  consequences.  I  wiU  try 
to  give  enough  information  to  indicate  my 
reasons  for  further  inquiries  as  weU  as  review 
of  applicable  legal  processes. 

From  the  specific  data  gathered  dvirlng  the 
time  of  my  lnvestl?atlons  a  rather  acciurate 
history  of  Involvement  In  the  cults  can  be 
now  adequately  described.  In  doing  this  I  be- 
lieve I  can  adequately  demonstrate  why  I 
think  there  are  major  health  hazards  as  weU 
as  many  other  social  concerns  directly  caused 
by  activities  of  the  particular  cults  which  we 
try  to  define  as  destructive.  The  destructive 
cults  are  numerous  and  Inclvde  the  very  weU 
known  ones  such  as  Hare  Krishna,  the  Unifi- 
cation Church,  the  Scientologists,  and  the 
Divine  Light  Mission.  aU  of  whom  are  uttlla- 
Ing  the  same  basic  techniques.  The  fact  that 
I  use  the  word  techniques  Indicates  that 
these  investigations  have  delineated  a  aerlea 
of  technical  aspects  to  these  questions  which 
need  to  be  understood  and  can  be  explained. 

All  of  the  groups  that  we  are  talking  about 
have  living  leaders  who  are  demonstrably 
wealthy.  The  beUefs  of  all  these  cults  are  ab- 
■olutlat  and  non-tolerant  of  other  ayatems 
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of  beliefs.  TlMlr  systema  of  governAnce  ve 
toUUtarUn.  A  reqvUrement  of  membership 
Is  to  obey  sbeolutely  without  questioning. 
Their  Interest  In  the  Indlvldusl's  develop- 
ment within  the  cult  towards  some  kind  of 
satlsfsctory  Individual  adult  personality  Is 
by  their  doctrines,  very  low  or  nonexistent.  It 
Is  clear  that  almost  all  of  them  emphasize 
money  making  in  one  form  or  another,  al- 
though a  few  seem  to  be  very  much  involved 
m  demeaning  or  self  denigrating  activities 
and  ritiukls.  Most  of  them  that  I  have  studied 
possess  a  good  deal  of  property  and  money 
which  Is  tmder  the  discretionary  control  of 
the  Individual  leaders. 

Most  of  the  cults  of  concern  consider  them- 
selves purely  religious,  some  others  appear 
to  be  more  political.  One  of  the  most  Im- 
portant of  the  common  properties  of  such 
cults  Is  the  presence  of  a  leader  who,  in  one 
way  or  another,  claims  special  powers  or  may 
even  allow  'himself  to  be  thought  of  ss  the 
Messiah.  Such  leaders  do  have  special  per- 
sonal qualities  Including  a  unique  world 
view  and  s]>eclal  willingness  to  effect  drastic 
changes  In  the  thinking  and  behavior  of 
followers. 

It  appears  that  the  techniques  utilized  by 
these  cults  are  very  similar  overall  although 
each  one  uses  Its  own  peculiar  style.  It  would 
appear  obvious  that  all  of  these  cults  have 
worked  out  ways  of  gaining  access  to  sus- 
ceptible Individuals  In  order  to  have  served 
to  any  degree.  Those  who  succumb  to  the 
enlisting  efforts  Eeem  to  be  divided  into  two 
rather  distinct  groups.  The  first  is  composed 
of  the  "teekers."  of  whom  we  all  know,  pop- 
ularly though  Incorrectly  thought  to  con- 
stitute the  entire  population  of  susceptible 
people.  They  are  schizophrenic,  chronically 
so,  or  border-line  personalities.  It  is  quite 
clear  that  the  existence  of  emotional  or  per- 
sonality problems  is  a  reason  for  becoming 
Involved  in  the  cults  and  that  most  mental 
health  professionals  consider  only  this  rea- 
son at  present.  These  Inductees  Involve  them- 
selves In  order  to  feel  better  because  they 
are  excessively  uncomfortable  with  the  out- 
side world  and  themselves.  Such  motivated 
versions  are  "restitutive."  In  that  the  "seek- 
ers" are  trying  to  restore  themselves  to  some 
semblance  of  comfort  in  a  fresh,  though 
false,  reality.  We  also  see  this  attempt  at 
restitution  In  the  development  of  the  so 
called  secondary  symptoms  of  schizophrenia 
and  other  forms  of  mental  illness  as  the 
attempt  of  a  troubled  or  damaged  mind  to 
put  together  a  new,  slmollfled  mental  world 
and  style  of  reasoning  in  order  to  compen- 
sate for  the  terrible  awareness  (or  near 
awarene.ss)  of  personal  vulnerability.  Ad- 
oroxlmatelv  68n  ot  inductees  were  found  to 
b!<  In  this  first  group  from  my  studies. 

The  remaining  42':{  of  the  examined  sam- 
ple, however,  were  not  III  or  damaged  in 
the  sense  I  have  mentioned  before.  That  is, 
they  were  found  to  be  apparently  normal, 
developing  young  people  who  were  going 
through  the  usual  crises  of  development  on 
the  way  to  becoming  adults,  who.  for  any 
of  a  number  of  reasons,  had  fallen  into  the 
trap  laid  by  the  cults  and  had  been  taken 
In.  On  examination  they  were  strong  grow- 
ing students  on  the  average  who  were  facing 
the  normal  pains  of  separation  from  their 
families,  the  normal  depressions  therefrom, 
the  new,  clear  slightly  feverish  view  of  the 
complexity  of  outer  reality  which  Is  a  part 
of  earlv  college  life.  I  think  of  their  lolnlng 
the  cult  as  being  "adaptive'":  that  Is.  they 
are  presented  with  certain  problems  by  the 
cult  and  adaot  themselves  to  it  bv  nsvchic. 
social  and  physiological  processes  which  are 
not,  in  th^ms-Ives  as  pathological  as  those 
Involved  in  the  "restitutive"  conversions 
In  some  ways  It  Is  this  more  healthy  "adap- 
tlvB"  group  that  is  most  alarming  to  the 
observer. 

Prom  a  clinicians  point  of  view  the  first 
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or  restitutive  group  under  the  Influence  of 
cult  indoctrination  and  practices  Is  very 
much  at  risk.  In  many  ways  It  can  be  very 
easily  shown  from  long  experience  within  the 
mental  health  field  how  very  much  more 
damaged  they  may  become  by  being  given 
a  thought  disorder  by  a  group  that  conforms 
to  a  prior  tendency  to  this  sort  of  thinking 
dlsabliity.  Their  chances  of  ever  developing 
a  good  relationship  to  outer  reality  and  be- 
coming autonomous  Individuals  must,  per- 
force, diminish  with  the  passage  of  time.  I 
am  reminded  of  the  chronic  schizophrenics 
of  some  years  ago  whose  psychotic  style  of 
thinking  became  totally  Institutionalized 
when  placed  In  the  back  wards  of  hospitals 
for  such  a  long  enough  time  that  they  ulti- 
mately could  no  longer  think  at  all  effec- 
tively. The  healthier  second  group,  though 
theoretically  less  totally  vulnerable,  is  more 
easy  to  identify  with;  their  problems  may  be 
especially  revealing  as  I  will  try  to  explain. 

These  people  tend  to  be  from  intact,  ideal- 
istic, believing  families  with  some  religious 
background.  Often  they  had  not  truly  made 
any  of  the  major  shifts  toward  Independence, 
and  BO,  left  home  at  the  appropriate  time 
believing  they  were  ready  for  freedom.  When 
this  belief  was  seriously  challenged  In  this 
brave  new  world  by  their  first  real  set  backs 
or  by  any  real  crisis  they  became  covertly  de- 
pressed, thus  enhancing  their  susceptibility 
to  the  processes  of  conversion. 

For  Individuals  in  this  state  of  vulner- 
ability to  be  converted  a  series  of  circum- 
stances, techniques  and  events  must  occur 
to  bring  about  the  complete  subjugation  of 
mind  and  person  which  I  am  attempting  to 
describe.  The  first  event  is  the  gaining  of 
access  to  these  potential  converts  which  is 
raised  to  a  high  art  by  all  of  the  successful 
cults.  Some  even  have  printed  manuals  de- 
scribing where  to  approach  prospects,  ex- 
actly what  types  of  Initial  pressure  to  put 
on  each  of  them  and  what  the  odds  are  that 
they  will  acquire  a  certain  number  of  con- 
verts from  a  given  amount  of  pressure  well 
applied.  The  general  openness  of  manners  of 
this  group  adds  to  the  ease  of  access.  Once 
such  a  prospect  has  agreed  to  Investigate  the 
rather  simple  propositions  expressed  by  the 
representatives  of  the  cult  he  or  she  is 
brought  into  the  next  and  highly  sophisti- 
cated activities  of  the  conversion  process. 
Prcm  the  first.  Intense  group  pressure,  lec- 
tures, lies,  false  use  of  facilities  and  other  in- 
ter-personal pressures  unexpected  by  the  In- 
dividual are  brought  to  bear.  Singing.  chant- 
In?  and  a  constant  barrage  of  the  kinds  of 
rhetoric  which  catch  the  young  Idealistic 
minds  are  constantly  In  play.  So  intense  Is 
this  that  Individuals  who  are  under  such 
pressure  and  are  susceptible  tend  to  enter 
a  state  of  narrowed  attention,  especially  as 
they  are  more  and  mere  deprived  of  their 
ordinary  frames  of  reference  and  of  sleep. 
This  state  must  be  described  as  a  trance. 
Prom  that  time  there  Is  a  relative  or  com- 
plete loss  of  control  of  one's  own  mind  and 
actions  which  Is  then  placed  into  the  hands 
of  the  group  cr  of  Individuals  who  have  been 
the  direct  contact  with  the  Individual  In- 
ductee. This  induction  period  has  also  been 
described  as  "coercive  Persuasion". 

Once  this  state  of  passive,  narrowed  at- 
tention and  willingness  to  be  influenced  Is 
achieved,  the  true  work  of  convuslon  (or 
of  thought  reform)  begins  in  earnest.  This 
is  always  a  program  of  unbelievable  Inten- 
sltv!  During  this,  all  of  the  cults  step  up 
their  idealogical  reform  pressures  by  In- 
creased group  pressure,  change  of  diet,  and 
the  introduction  of  elements  of  guilt  and 
terror.  The  question  of  supernatural  pres- 
sures that  one  must  face  In  the  future  are 
brought  out  more  and  more  explicitly  and 
concretely.  Many  promises  are  made  of  re- 
demotion  or  safety,  in  the  certainty  t^at.  the 
world  will  soon  end  at  w*'ich  time  there  will 
be  enormous  rewards  or  terrible  punishments 
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to  bellevera  or  non-believers.  The  threats  may 
be  implicit  but  are  sometimes  Increasingly 
physical  and  explicit  physical  threats. 
Preaching  is  constant  from  all  sides;  super- 
vision Is  absolute  and  privacy  of  body  or  of 
mind  may  not  be  allowed  for  days  or  weeks 
Into  the  future,  even  to  use  the  bathroom. 
All  relationships  to  other  people  are  orga- 
nized and  stereotyped  and  no  chemce  is  given 
for  idiosyncratic  expression.  The  victims  are 
Induced  rapidly  to  give  all  familiar  and  loved 
past  objects — parents,  siblings,  home,  city, 
etc — and  they  are  physically  and  emotionally 
moved  to  as  foreign  an  environment  as  Is 
possible  to  Imagine.  Thus,  It  becomes  Increas- 
ingly hard  for  them  to  reconstruct  In  Imagi- 
nation what  one  has  once  experienced  some 
time  m  the  past.  Reality  becomes  the  pres- 
ent and  includes  in  it  elements  of  the  super- 
natural, magical,  terrifying  thought  which 
has  been  expressed  constantly  all  around. 
There  Is  no  base  left  for  reality  testing. 

Perhaps  as  Important  a  factor  as  any  Is 
that  the  base  of  each  Individual's  language 
which  has  been  part  of  the  mind  and  the 
body  function  from  the  very  early  stages.  Is 
slowly  and  deliberately  changed.  All  words 
of  any  emotional  Importance  have  had  some 
shifting  of  their  meaning  to  an  oversimpli- 
fied, special  sort  of  related  definition.  Each 
person  Is  given  more  and  more  tasks  to  learn, 
to  study,  to  grasp,  and  has  less  time  to  be- 
lieve that  the  past  ever  existed.  By  this  time 
the  indoctrination  has  defined  parents  as 
being  Infected  by  Satan's  Infiuence  and 
parenthood  Is  reinvested  In  the  leaders  of 
the  cults.  The  \irge  to  go  home  has  been 
replaced  by  the  need  for  the  absolute  au- 
thority of  the  cult  and  Its  leaders  and  at  the 
same  time  the  value  of  education  and  the 
need  to  go  to  school  has  disappeared  from 
the  consciousness,  this  much  radical  change 
of  attitudes,  loyalties  and  thinking  style  can 
occur  and  regularly  does  occur  within  a  few 
days  to  a  few  weeks. 

Prom  this  time  the  problem  of  maintenance 
of  the  state  of  mind  Is  apparently  rather 
simple.  Leaving  the  old  familiar  life  setting 
and  renouncing  It  for  a  new  communal  the- 
ology the  accepting  of  a  new  family  with  new 
definitions  of  love  and  denouncing  of  natural 
parents  leads  an  Individual  to  think  all 
bridges  to  the  past  are  closed  and  that  a  very 
brave  move  Into  a  new  world  has,  indeed, 
been  made.  In  some  cults  members  are 
taught  Intensive  chanting  and  meditating 
procedures  which  In  case  of  any  attack  on 
their  beliefs  can  cover  up  all  possible 
thoughts  and  doubts.  Others  can  apparently 
reenter  a  trance  state  with  a  narrowed  con- 
sciousness of  reality  the  first  moment  that 
somebody  questions  or  challenges  their  be- 
liefs. They  are  then  promoted  to  the  next 
steps  or  stages  In  their  cults  usually  as  pro- 
selytlzers,  money  raisers  or  In  some  cases 
garbage  collectors. 

In  my  opinion,  the  last  stage  of  this  proc- 
ess in  both  adaptive  and  restitutive  groups 
probably  may  evolve  after  four  to  seven 
years.  This  •  would  be  "acculturation"  and 
would  be  Irreversible.  This  stage  may  be 
compared  to  that  of  the  untreated  person 
with  a  schizophrenic  Illness  who  slides  with- 
out proper  help  Into  a  kind  of  personal 
degradation  which.  If  unchallenged  or  un- 
treated in  time  finally  becomes  acculturated 
and  permanent.  Anyone  trying  to  nudge  a 
person  from  this  acquired  style  of  thinking 
and  behavior  as  we  In  mental  health  field 
know  very  well  Is  going  to  feel  that  he  Is  the 
natural  enemy  of  his  own  patient.  In  my 
opinion,  I  repeat,  by  acculturation  this  new 
style  of  thinking  may  become  Irreversible. 

Before  this  final  state  cult  members  seem 
to  experience  two  forms  of  personality:  the 
original  and  the  Imposed.  The  original  Is 
complex,  full  of  love  relatlorshlps,  expecta- 
tions and  hopes  and,  especially,  rich  lan- 
guage. This  richness  of  language  Is  that 
which  parents  suddenly  miss  \i4ien  they  first 
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see  their  thought  reformed  children.  Tlielr 
reaction  la  appropriately  panic!  They  recog- 
nize and  correctly  Identify  terrifying,  sud- 
den, uoaooeptable  ohangas  In  the  style  of 
language  and  the  style  of  relating  as  well  as 
%  narrowing  and  thinning  down  of  the 
thought  processes.  Formally  bright,  fluent 
and  creative  Individuals  are  rendered  Incapa- 
ble the  use  of  Irony  or  a  metaphor  and  they 
speak  with  a  smaller  carefully  constricted 
vocabulary  with  cliches  and  stereotyped 
ideas.  They  aUo  appear  to  have  great  diffi- 
culty using  abstractions  In  their  speech  or 
arguments.  They  do  not  love  except  In 
cliches  and  established  forms.  Almost  all  of 
the  charged,  emotion-laden  language  sym- 
bols are  shifted  to  new  meanings.  Parents 
notice  this  long  before  professionals  because 
they  do  not  need  cumbersome  and  elaborate 
tools  to  analyze  language  patterns.  Their 
memories  and  Intuition  are  sufficient. 

The  evidence  for  what  I  call  a  shift  In  per- 
sonality which  may  be  what  we  call  in  psy- 
chiatry "depersonalization",  comes  from 
several  kinds  of  observation.  The  first  is  that, 
despite  the  appearance  to  very  experienced 
clinicians  of  flagrant  and  classical  schizo- 
phrenia In  many  converts  the  Induced  men- 
tal state  being  discussed  does  not  respond  to 
the  most  effective  antipsychotic  drugs  or  any 
of  the  methods  of  treatment  customarily 
applied  by  mental  health  professionals  to  re- 
store effective  thinking.  Thus,  we  are  rela- 
tively helpless  to  restore  thinking  processes 
because  under  the  current  interpretations  of 
the  laws  we  cannot  maintain  physical  con- 
trol for  long  enough  to  bring  about  the  con- 
frontation therapies  which  might  be  effec- 
tive in  reestablishing  the  original  personality 
style  In  the  way  It  was  done  with  the  Korean 
war  prisoners.  On  the  other  hand  antipsy- 
chotic medicines  are  still  effective  In  treating 
acute  psychosis  in  these  same  people  though 
not  affecting  the  state  of  conversion. 

The  second  and  rather  compelling  piece  of 
evidence  Is  that  the  thought  reformed  state 
Is  dramatically  altered  by  the  process  of  de- 
programming about  which,  though  I  cannot 
legally  advise  It  as  a  therapy  under  most  cir- 
cumstances, a  great  deal  Is  known.  The  de- 
programming process  as  it  Is  now  practiced 
effects,  m  a  large  number  of  cases,  a  fairly 
rapid  return  to  the  old  organization  of  the 
mind,  a  repersonallzatlon,  and  brings  back 
with  It  the  old  language  skills  and  memories, 
original  personal  relationship  patterns  and 
of  coiu-se  the  old  problems.  Furthermore  It 
Is  regularly  observed  that  for  some  time 
after  the  deprogramming  the  affected  indi- 
viduals are  very  vulnerable  for  about  a  year 
and,  especially  during  the  first  few  weeks  to 
two  months,  they  feel  themselves  aware  of 
and  close  to,  two  different  mental  worlds. 
Their  strong  Impulses  to  return  to  the  cult 
are  altered  by  logical  reasoning  processes 
and  the  great  fear  of  some  one  taking  con- 
trol of  their  minds  from  the  outside  once 
again.  During  this  time  a  former  convert 
can  quickly  be  recaptured  either  by  fleeting 
Impulse  or  by  entering  a  trance  state 
through  a  key  word  or  piece  of  music  or  by 
chanting  or  by  a  team  from  the  cult. 

In  general,  however  after  a  return  to  an 
original  state  of  mind  the  individual's  prob- 
lems begin  to  seem  like  ordinary  health 
problems.  Most  of  them  are  depressed,  de- 
pleted people  reminding  one  very  much  of 
that  status  of  patients  who  have  recently  re- 
covered from  acute  psychoses  who  are  able 
to  feel  that  for  the  first  time  in  their  lives 
they  had  lost  a  clear  sense  of  reality  and  of 
control.  They  feel  ashamed  of  what  they  have 
done  and  the  pain  they  have  Inflicted,  are 
very  scared  and  for  awhile  unable  to  manage 
their  lives  effectively.  To  remain  within  the 
strict  mental  and  social  confines  of  the  cult 
experience  for  even  a  short  time  is  disastrous 
for  some  who  have  become  psychotic  or  have 
committed  suicide.  Continuing  membership 
appears  to  Invite  a  deeper  acceptance  of  the 
controlled  state  of  mind  and,  in  my  opinion, 
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leads  to  the  gradual  degredation  of  ordinary 
thought  processes  necessary  to  cope  with 
highly  differentiated  and  ambiguous  external 
life  problems  of  the  future.  In  this  state 
after  some  time  the  Intellect  appears  to  lose 
a  great  many  LQ.  points;  the  capacity  to 
form  flexible  human  relationships  or  real 
Intimacy  Is  Impaired  and  all  reality  testing 
functions  are  difficult  to  mobilize  so  that 
Judgement  Is  poor.  An  Individual  with  even 
moderate  prior  psychological  disability  is 
likely  to  be  set  back  considerably  and  per- 
manently In  his  or  her  maturation  to  adult- 
hood and  will  certainly  be  Impaired  in  the 
ability  and  capacity  to  deal  with  the  real 
world's  opportunities  and  dangers.  The  loss 
of  educational  and  occupational  experiences 
will  confirm  these  losses  beyond  any  doubts. 

This  Is  the  rough  plctiue  of  the  phenome- 
non of  thought  reform  as  practiced  by  pres- 
ent day  cults  and  the  natural  history  of 
this  process  and  Its  effects  on  the  Involved 
Individuals.  Though  incomplete  It  is  based 
on  examination  of  27  subjects  at  all  stages 
of  Involvement  In  six  different  cults  as  well 
as  Interviews  with  many  more  Interested  and 
informed  observers.  I  believe  the  overall  out- 
line is  sound  though,  of  course.  Incomplete. 
The  fact  of  a  personality  shift  in  my  opinion 
is  established.  The  fact  that  this  is  a  phe- 
nomenon basically  unfamiliar  to  the  men- 
tal health  profession  I  am  certain  of.  The 
fact  that  our  ordinary  methods  of  treatment 
don't  work  is  also  clear  as  are  the  frighten- 
ing hazards  to  the  process  of  personal  growth 
and  mental  health. 

In  this  paper  I  have  tried  to  describe  the 
phenomenon  of  Involvement  of  young  peo- 
ple in  destructive  cults.  The  problems  of 
special  vulnerability  to  conversion  were  de- 
scribed and  two  major  groups  of  susceptibles 
were  Identlfled.  A  natural  history  of  access, 
induction  by  coercive  persuasion,  the  proc- 
ess of  thought  and  attitude  reform  and  the 
maintenance  of  conversion  described.  An 
opinion  that  a  permanent  state  of  accultura- 
tion was  likely  to  occur  after  a  number  of 
years  was  expressed.  The  rapidity  of  these 
catastrophic  changes  were  emphasized  as 
weU  as  many  of  their  qualities  and  these 
were  related  to  mental  health  and  matura- 
tlona!  concerns. 

Specific  and  Important  problems  such  as 
suicide,  depression,  psychotic  reactions  and 
psychosomatic  disorders  are  most  serious  and 
deserve  another  discussion  and  much  more 
study.  It  is  also  clear  that  the  multiple,  seri- 
ous and  often  bizarre  problems  of  physical 
illness  need  careful  and  official  attention. 
Both  the  mental  health  and  physical  health 
problems  presented  by  the  aDtlvlties  of  the 
cults  should  be  Investigated  in  much  greater 
detail  by  official  agencies.  I  believe  that  they 
merit  active  interest  of  such  constitutive 
authorities  as  this  Legislative  body  who  I 
trust  can  see  some  of  the  greater  implica- 
tions of  all  that  has  been  discussed  and  will 
be  further  revealed  In  these  hearings. 


SAVING  FUEL  OIL  AND  SAVING 
MONEY 


HON.  WILLIAM  S.  COHEN 

OF   MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  3,  1977 

Mr.  COHEN.  Mr.  Speaker,  the  vast 
majority  of  homeowners  In  my  State  heat 
their  houses  with  fuel  oil.  With  another 
heating  season  now  underway,  the  people 
of  Maine  know  that  fuel  oil  is  certain  to 
be  more  expensive  this  year,  and  it  may 
be  scarce. 

In  1950,  the  average  retail  price  of 
home  heating  oil  was  10  cents  a  gallon. 
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Twenty-two  years  later,  in  1972,  the  price 
had  doubled  to  21.9  cents  i>er  gallon.  By 
the  end  of  1976,  the  cost  of  fuel  oil  had 
jumped  to  a  staggering  48  cents  a  gallon. 

The  people  of  Maine  have  led  the  Na- 
tion in  their  efforts  to  conserve  fuel  oil. 
But  this  yesu-  they  will  have  to  redouble 
their  conservation  efforts  if  they  boi>e  to 
keep  fuel  expenditures  within  rational 
bounds. 

To  assist  the  residents  of  States  such 
as  Maine,  the  Department  of  Energy  and 
the  National  Bureau  of  Standards  have 
recently  published  an  excellent  pamphlet 
entitled  "How  to  Improve  ttie  EJBclency 
of  Your  Oil-Pired  Furnace."  This  publi- 
cation explains  in  simple  language  and 
in  question-and-answer  format  how  an 
oil  furnace  works  and  how  a  service  tech- 
nician can  test  it  to  tell  whether  it  is 
properly  adjusted. 

Because  I  believe  this  pamphlet  can  be 
of  great  benefit  to  all  Americans  using 
oil-fired  furnaces,  I  am  including  it  here 
in  the  Record. 

How    TO    iMPaOVC    THB    EPTIDIZNCT    OF    YOVU 

OiL-PntED  Furnace 

This  pamphlet  Is  to  help  you,  the  home- 
owner, save  money  and  reduce  pollution  by 
having  your  oU-fired  heating  system  serviced 
reg:ularly.  Annual  maintenance  check-ups 
will  keep  your  furnace  operating  at  top  ef- 
fisiency  and  thereby  save  fuel  costs.  In  this 
pamphlet  you  will  be  Fhown  how  your  atim^ai 
fuel  cost  can  be  further  reduced  by  having 
your  service  technician  adjust  the  firing  rate 
of  your  burner  or  by  replacing  it. 

Is  it  really  possible  for  me  to  save  money 
by  improving  the  efficiency  of  my  heating 
system? 

Yes.  Recent  field  tests  revealed  that  almost 
all  of  the  oil  burners  examined  were  oversized. 

Overslzlng  means  that  the  furnace  bums 
ell  at  a  faster  rate  than  necessary  to  main- 
tain a  comfortable  house  temperature.  These 
field  tests  showed  that  reducing  the  noszle 
size  Bind  modifying  air  handling  parts  can 
save  14%  In  seasonal  operating  costs.  A  30% 
savings  Is  possible  by  replacing  Inefficient 
burners  with  new,  high-efficiency  bvimers 
tha^  have  a  reduced  firing  rate.  Consult  your 
service  technician  for  advise  on  the  most  ap- 
proplrate  modifications  and  potential  fuel 
savings  for  your  system. 

How  much  money  can  I  exect  to  save  by 
Improving  the  efficiency  of  my  system? 

The  cost  of  most  modifications  suggested 
In  this  pamphlet  will  pay  for  themselves  In 
fuel  savings  over  relatively  short  i>erlods  of 
time.  The  following  table  shows  the  doUar 
savings  per  $100  of  annual  fuel  costs  that  can 
be  achieved  by  increasing  the  efficiency  of 
your  furnace.  Remember,  as  fuel  prices  In- 
crease, your  payback  period  Is  shortened. 

DOLLAR  SAVINGS  PER  $100  OF  ANNUAL  FUEL  COST 


From  original 
etficianqr  of— 


To  in  increaud  elficimcy  of  (percent)— 


55        60 


65 


70 


75 


SO  percent «9.10  $16.70  $23.10  $28.60  $33.00  $37.50 

55percenf 8.30    15.40    21.50    26.70    31.20 

60  percent 7.70    14.30    20.00    25.00 

65  percent 7.10    13.30    1180 

70 percent _ 6.70    12.S0 

75  percent 6.30 


How  can  I  find  out  what  modlflcatlons  are 
applicable  to  my  heating  system? 

Read  through  this  pamphlet  to  get  a  gen- 
eral understanding  of  how  your  heating  sys- 
tem works,  efficiency  tests  that  a  service  tech- 
nician can  perform,  and  the  efficiency  you 
can  expect  from  an  oil  burner  heating  sys- 
tem. This  will  enable  you  to  do  some  things 
yourself.  It  will  also  give  you  enough  Infor- 
mation to  talk  knowledgeably  to  a  quallflad 
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XbI  ay  liwtinc  iTSUm  •  complw  piece 
of  •qutpoMBtf 

T«,  but  Iti  bMlo  opentton  Is  quit*  alm- 
Irtt.  Tour  h—tlng  lyitom  conitoti  of  four 
prlaetpal  pwti:  tlw  bunur,  ttio  furnace  or 
botler,  the  best  dlatrlbutloa  tftUm,  uid  the 
ddauiey. 

Ito  burner  generatee  beat  bj  burning  fuel 
oil.  Fart  of  tbe  beat  produced  by  tbe  burning 
of  the  fuel  is  absorbed  by  tbe  furnace  or 
boUer  and  transferred  to  air  or  water,  wblch 
Is  tlMn  distributed  tbrougbout  tbe  borne  by 
atr  tfuota  or  bot  water  pipes  and  radiators. 
Tbs  beat  tbat  Is  not  absorbed  by  tbe  fumsoe 
or  boUer  Is  lost  up  tbe  cblnmey  In  tbe  procees 
of  dlspoelTig  of  smoke  and  gases.  Tbe  overall 
beattag  systsm  eOolency  d^ends  on  tbe  per- 
fonaance  of  eacb  of  tbsao  parts. 

Bow  can  I  find  out  If  my  burner  la  working 
sOdsattyT 

Call  your  local  oil  burner  serrloe  tecbnl- 
dan.  Hare  blm  measure  tbe  carbon  dioxide 
level  In  your  flue.  TbiM  measurement  gives 
you  an  Indication  of  tbe  combustion  efficiency 
of  tbe  system.  Oil  must  be  tborougbly  mixed 
wttb  air  to  bum  completely.  Ilils  usually 
requlras  more  air  tban  Is  actually  needed  to 
conTart  tbe  carbon  and  bydrogen  In  tbe  fuel 
to  carbon  dioxide  and  water,  wblcb  are  tbe 
products  of  complete  combuslon.  Tbe  amount 
of  tbls  excess  air  can  be  determined  by  meas- 
uring tbs  amount  of  carbon  dioxide  In  tbe 
flue. 

Ctonerally,  tbe  blgber  the  carbon  dioxide 
level,  tbe  lees  excees  air  used  and  tbe  more 
efltelent  the  combustion  process.  Too  Uttle 
air.  however,  causes  smoking,  increases  pol- 
lution, and  reduces  sflldency.  A  carbon  di- 
oxide level  of  •%  Is  considered  good.  Levels 
over  11%  are  excellent.  If,  after  tune  up  and 
adjustment,  your  service  technician  cannot 
obtain  a  carbon  dioxide  reading  of  at  least 
0%,  without  smoking.  It  may  be  that: 

Tbe  furnace  Is  leaking  air  Into  tbe  com- 
bustion chamber  and  needs  to  be  properly 


Tliere  Is  too  Uttle  or  too  much  draft  up  tbe 
chimney;  or 

Tbe  air  and  oil  are  not  thoroughly  mixing 
for  combustion. 

Correcting  theee  problems  requires  modl- 
flcatlon  or  replacement  of  the  burner.  If  your 
eervlea  technician  Is  unable  to  get  an  ef- 
fldency  of  6S%  or  better  through  time- up 
and  nosBle  else  adjustment.  It  may  pay  to 
buy  a  new  burner.  A  new  burner  should  get 
at  least  75%  efficiency.  You  can  figure  the 
coet  savings  using  the  table  on  page  4.  Even 
greater  savings  can  often  be  achieved  by  In- 
stalling a  bxirxier  with  a  smaller  firing  rate  If 
tbe  existing  heating  system  Is  oversized. 

Have  your  service  technician  Identify  the 
problem  and  explain  how  It  can  be  fixed  and 
what  the  net  savings  to  you  will  be. 

Is  It  possible  tbat  my  heating  system  Is 
overslaed? 

Recent  field  tests  have  shown  that  furnaces 
and  boilers  are  ustially  oversized  for  the  heat- 
Ins  requirement  of  the  house.  Even  on  the 
coldest  day  of  the  year  many  heating  systems 
run  Isss  than  30%  of  the  time.  During  these 
longoff-perlods,  heat  Is  lost  up  the  chimney, 
greatly  reducing  the  overall  efficiency. 

BOw  can  I  find  out  if  my  system  Is  over- 
sired?  What  can  be  done? 

Tour  ssrvloe  technician  can  determine  if 
your  system  Is  oversized.  He  does  this 
tbiougb  a  series  of  measurements  and  calcu- 
lations that  take  Into  account  the  average 
dally  temperatures  In  your  re<^on,  the 
amount  of  oil  ussd,  and  alternative  noszle 


Be  may  recommend  that  you  have  a 
smaller  ncole  Installed.  With  a  smaller  noe- 
slc  size,  your  system  will  run  longer  but  bum 
less  oU  per  unit  of  time,  and  the  amount  of 
beat  lost  up  the  chimney  will  be  reduced. 

Bow  can  the  sfllelency  of  my  furnace  or 
bcUsr  be  Improved? 
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Have  your  ssrvloe  technician  msasurs  tbs 
temperature  of  tbe  flue  gas  leaving  tbe  fur- 
nace or  boUsr.  Flue  gas  temperatures  should 
be  between  a06  to  818*C  (4C0  to  600<>F)  for 
an  original  furnace  and  310  to  871*0  (000  to 
700°F)  for  conversion  burners.  Xxcssslve 
temperature,  measured  after  the  burner  noa- 
Ble  has  been  properly  adjusted.  Indleatea 
that: 

The  burner  noole  size  Is  too  large  and  tbat 
more  best  Is  being  generated  than  can  be 
utilized  In  tbe  heat  exchanger;  or 

The  heat-exchanger  surfacee  are  badly 
sooted.  Have  them  brushsd  and  vacuumsd. 
Ask  your  service  technician  if  your  fumaoe 
has  a  fuel  oil  line  solenoid  valve.  These  elec- 
trically operated  valves  close  off  the  fuel 
supply  as  soon  as  ths  fire  has  stopped.  Tbls 
prevents  oil  from  dripping  Into  tbs  combus- 
tion chamber  causing  heavy  smoke  and  soot 
deposits  on  tbe  beat  exchanger.  If  you  don't 
have  one.  It  may  pay  to  have  one  installsd. 

How  can  I  Improve  efficiency  of  beat  dis- 
tribution? 

You  can  do  several  things  to  assure  that 
the  heat  produced  by  the  furnace  or  boiler 
efficiently  reaches  the  areas  of  the  home  In 
which  It  Is  needed. 

If  you  have  a  vrarm  air  furnace: 

See  if  you  can  feel  air  leaking  out  of  duct 
Joints  when  ths  fan  Is  running.  If  so,  seal 
the  joints  with  ductwork  tape.  If  ducts  run 
through  unheated  spaces,  wrap  them  with 
insulation.  Vertical  chases  in  walls,  through 
which  supply  and  return  ducts  pass,  should 
be  sealed  off  to  prevent  heat  from  being  lest. 
Check  to  see  that  tbe  chimney  is  sealed  from 
the  hoxise  structure  both  at  the  bssement 
level  and  the  attic.  It  should  be  sealed  with 
non-combustible  material  to  protect  the 
combustible  material  of  the  house  struct\ire 
from  the  hot  chimney. 

Clean  or  change  air  filters  frequently  dur- 
ing the  heating  season.  Clothes  dryers  and 
home  workshops  create  dust  and  lint.  In 
bouses  where  these  are  located  near  tbe  oil 
burner,  the  filters  will  need  to  be  changed 
more  frequently. 

Have  your  service  technician  check  and 
react,  if  necessary,  the  on  and  off  tempera- 
ture settings  of  the  furnace  fan.  To  conserve 
fuel,  tbe  fan  should  shut  off  when  the  fur- 
nace temperature  is  about  32°  C  (90»  F).  It 
should  not  go  on  again  until  the  burner 
comes  on  and  raises  tbe  ftunace  temperature 
to  about  43°  C  (110°  F). 

If  you  have  a  hot  water  boiler: 

Insulate  tbe  boiler,  the  bot  water  storage 
tank,  and  hot  water  piping  In  unheated 
spaces. 

Clean  radiators  or  baseboards  to  make  cer- 
tain tbey  are  not  blocking  air  circulation. 

How  can  the  performance  of  my  chimney 
be  improved? 

Most  chimneys  or  vents  produce  more 
draft  than  is  necessary.  It  is  the  Job  of  the 
draft  control  to  prevent  this.  Ask  your  serv- 
ice technician  to  measure  the  draft  at  tbe 
fiue  collar  of  your  furnace  and  over  the  fire 
and  adjust  the  draft  control  if  necessary. 
If  you  do  not  have  a  barometric  draft  damper, 
consider  Installing  one  to  Improve  the  sea- 
sonal efficiency  of  your  system. 

Does  lowering  my  thermostat  setting  at 
night  really  save  money? 

Tests  have  shown  that  a  2.5-degree  Cel- 
sius (6-degree  Fahrenheit)  reduction  in 
setting  for  approximately  8  hours  will  save 
up  to  10%  in  fuel  costs.  Greater  reductions 
will  lower  fuel  costs  even  more.  Consider  in- 
Btalling  a  clock  thermostat  that  will  auto- 
matically set  the  thermostat  down  at  night 
and  raise  it  before  you  get  up  in  the  morn- 
ing. 

Call  your  service  technician  today! 

Tell  him  that  you  would  like  to  have  him 
tune  up  your  furnace  and  clean  it  if  neces- 
sary. He  will  be  glad  to  discuss  these  money 
and  fuel  saving  opportunities  with  you,  show 
you  bow  he  takes  burner  and  fiue  measure- 
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menta.  and  nplata  11m  rMOlti.  Gall  now— 
Ivwy  Days  Delay  May  Ba  Ooatiag  yen 
Moneyl 

iB^roved  Iflleleney  Also  Beduoas  Polta- 
tlon — 

In  a  recent  study,  tba  U3.  KnTlronmantal 
Protection  Agency  found  tbat  burner  tuning 
plus  replacement  of  nontunable  unlta  r«- 
duced  emission  of  pollutants  on  tb*  averaga 
by  tbe  following  amounts: 

Ferosfit 

Carbon  monoxide ...... . .  tl 

Hydrocarbons  . .  M 

Particulates M 

Smoke . .-  W 

Further  Information  can  be  obtained  by 
ordering  "Oet  tbe  BCoet  Ftom  Tour  Heating 
011  Dollar,"  at  no  cost,  from  tbe  Oflloa  of 
Public  Affairs  (BAD  81),  U.S.  Xnvlronmental 
Protection  Agency,  Research  Triangle  Park, 
N.O.  27711. 

Hote:  Moat  of  tbe  data  In  tbls  pampblat 
Is  based  on  a  field  study  conducted  by  tbe 
Wslden  Ressarch  Division  of  Abcor  for  tb* 
National  Bureau  of  Standards  under  tb* 
sponaoisblp  of  tb*  Federal  Energy  Adminis- 
tration. 


VIOLENCE  AND  TERRORISM  IN  THE 
ANTDTUCLEAR  AND  DISARMA- 
BiENT  MOVEMENTS 


HON.  LARRY  McDONALD 

or  oxoaou 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  3.  1977 

Mr.  McDonald.  Mr.  Speaker,  the  role 
of  violence  in  the  antinuclear  power  and 
disarmament  movements  ha<«  become  an 
important  topic  of  debate  within  activist 
circles  both  in  the  United  States  and  in 
Western  Europe.  The  line  of  argument 
typified  by  Clamshell  Alliance  spokesman 
Sam  Lovejoy  Is  that  "nonviolence"  in- 
cludes sabotage  and  other  forms  of  prop- 
erty destruction,  and  that  "violence" 
only  includes  deliberate  attacks  aa 
humans  and  animals. 

The  antinuclear  power  movement  has 
a  strong  Luddite  anarchistical  tendency 
that  resents  those  who  overtly  want  to 
be  leaders.  Its  de  facto  leaders  take  care 
to  present  themselves  modestly  and  in 
the  correct  "lifestyle."  A  wide  variety  of 
revolutionary  groups  are  seeking  to  pene- 
trate the  antinuclear  power  movemoit 
both  in  the  United  States  and  in  Eurooe. 
The  antinuclear  movement  is  also  the 
target  for  takeover  of  the  disarmament 
movement  being  coordinated  by  the 
USSR  through  lt<»  World  Peace  Council 
apparatus.  The  WPC  Initiated  the  for- 
mation of  the  Mobilization  for  Survival — 
MPS— in  the  United  States  in  the  spring 
of  this  year  which  has  found  willing 
partners  among  the  Loveloy  leadership 
of  the  aamshell  Alliance,  aamshell 
Alliance  spokesman  Robin  Read  recently 
wrote  to  the  U.S.  Marxist-Leninist  news- 
paper, the  Guardian,  thnt  the  Clamshell 
Allismce  was  working  with  the  Mobiliza- 
tion for  Survival  in  many  areas  locally 
and  nationally  on  "exchanging  informa- 
tion on  the  issues  that  concern  us  all." 
Read  concluded  bv  noting  that  "As  the 
Clamshell  has  grown,  it  has  broadened 
its  base  and  perspective — and  will  con- 
tinue to  do  so." 

The  mass  demonstrations  in  Europe 
have  been  the  occasion  for  contingents 
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of  revolutionaries  to  battle  police.  At 
Malville.  thousands  of  militants  from 
Maoist,  l^tskylte,  and  other  revolution- 
ary groups  fought  police  while  the  "non- 
violent" masses  stood  around  and  pro- 
vided cover  for  the  berserkers. 

European  radical  publications  have 
been  calling  for  future  antinuclear 
jxiwer  demonstrators  to  prepare  to  "de- 
fend" themselves  by  bringing  helmets, 
shields  and  other  equipment  so  that  they 
can  better  resist  riot  police.  A  British 
radical  publication,  Freedom,  comment- 
ing on  the  "admirable"  activities  of  the 
revolutionaries  in  battling  police  and 
criticizing  the  "ecology"  groups  and  sup- 
porters who  fled  or  did  not  resist  effec- 
tively stated: 

This  must  lead  to  tbe  recognition  by  revo- 
lutionaries within  the  antl-nuclear  move- 
ment, and  by  anarchists  and  antlmilltarlsts 
In  particular,  that  they  are  the  only  real 
opposition  to  tbe  plutoniiun  economy  and 
Its  deep  political,  social  and  environmental 
consequences. 

The  issue  of  terrorist  violence  against 
nuclear  power  plants  has  been  Joined  in 
this  country  by  the  New  World  Liberation 
Front— NWLP— the  reincarnation  of  the 
Symbionese  Liberation  Army  which  has 
been  active  in  California,  Colorado,  and 
Oregon.  The  Information  Digest,  a  news- 
letter on  political  and  social  movements 
affecting  the  United  States,  has  pub- 
lished a  detailed  study  of  violence  and 
terrorism  in  the  antinuclear  power  move- 
ment which  I  commend  to  the  urgent 
attention  of  my  colleagues.  The  article 
follows: 

NWLF  Bombs  Escalatx  Amti-Nuclxak 
Stkugole 

A  pipe  bomb  exploded  at  3:22  AM  on  Octo- 
ber 10,  1977,  outelde  the  visitor  center  of  the 
Trojan  nuclear  power  plant  at  Ranier,  OR, 
some  forty  miles  northwest  of  Portland.  The 
high  order  pipe  bomb  filled  with  smokeless 
black  powder  and  using  a  time  fuse  was  deto- 
nated about  a  mlie  from  the  reactor  site.  A 
male  caller  to  Portland  radio  station  KPAM- 
FM  at  11 :30  AM  directed  reporters  to  a  com- 
munique hidden  In  the  men's  room  of  the 
Portland  Greyhound  Bus  Station. 

Dated  October  9,  the  commimique  was 
short  and  terse,  imlike  the  NWLF  Central 
Command's  generally  lengthy  diatribes:  and 
was  claimed  by  a  previously  unknown  NWLF 
section,  the  Environmental  Assault  Unit 
(EATJ) .  The  NWLP  message,  with  misspellings 
of  Che  Guevara's  name  and  "lackeys,"  was 
aa  follows: 

"On  today,  the  tenth  anniversary  of  the 
death  of  Ernesto  Che  Ouevarra,  who  feU  In 
S.E.  Bolivia  fighting  the  United  States  Im- 
perialists and  their  Bolivian  lackles — the  En- 
vironmental Assault  Unit  (EAU)  of  the  New 
World  Liberation  Front  (NWLP)  attacked 
the  Trojan  nuclear  power  plant. 

Along  with  the  attack  we  are  forvirarding 
two  demands: 

1.  Environmental  Demand:  The  NWLF  de- 
mands an  end  to  the  construction  and  op- 
eration of  nuclear  power  plants  In  the  United 
States.  They  are  a  major  threat  to  the  health 
of  the  people  and  threaten  the  environment. 

2.  Soclo-Economlc  Demand:  The  NWLF 
demands  that  all  people  tbat  are  forced  to 
exist  on  a  fixed  Income  (Social  Security,  wel- 
fare, etc.)  be  suppUed  electricity,  free  of 
charge. 

This  attack  and  theee  demands  should  put 
the  monopoly  capitalist  utility  companies  on 
notice  that  the  people  wlU  not  tolerate  nu- 
clear power  plants  and  continual  Increases 
In  *l*ctnc  rat**. 


Further  action  and  communiques  will  fol- 
low: 

Jnuo  QuAaro. 
We$tem  RegUmal  Information  ojjflcer. 

Ramow, 
IFestem  Regional  CommanMng  Offleer. 

Long  live  tbe  NWLF  and  all  guerrilla  forces 
In  the  field. 

Tbe  terrorist  NWLF  has  thus  linked  Itself 
to  a  long-term  struggle  by  antl-nuclear 
power  activists  to  shut  down  the  operation 
of  the  Trojan  plant,  the  largeet  nuclear 
power  plant  now  operating  In  the  U.S. 

Intimations  of  violent  action  against  the 
Ttojan  nuclear  plant  were  made  publicly 
long  before  the  NWLF's  Environmental  As- 
sault umt  carried  out  the  bombing  of  the 
Trojan  visitors  center.  At  an  "activists  cau- 
cus" attended  by  some  eighty  people  held  at 
Ralph  Nader's  Critical  Mass  '75  conference, 
one  Peter  Bergel  of  Eugene,  OR,  took  a 
leadership  role  in  discussing  a  variety  of  "di- 
rect action"  tactics  which  could  be  used 
against  nuclear  facilities  m  the  Pacific 
Northwest,  including  violence.  Successful 
nuclear  saboteur  Sam  Lovejoy  was  also  a 
discussion  leader  at  the  "activists  caucus" 
and  a  featured  speaker  during  the  confer- 
ence. 

It  was  Venceremos  Brigade  veteran  Samuel 
Holden  Lovejoy  who  injected  the  question  of 
violent  "direct  action"  against  nuclear  power 
plants  into  the  antl-nuclear  environmen- 
talist movement  when  in  February  1974  he 
released  the  guy  ropes  causing  the  collapse 
of  a  SSO.OOO  preliminary  weather  tower  at  a 
nuclear  plant  construction  site  near  Mon- 
tague, MA.  Lovejoy,  the  leader  of  Nuclear 
Objectors  for  a  Pure  Environment  (NOPE) 
and  now  an  organizer  of  the  ClamsheU  Al- 
liance, surrendered  to  police,  confessed  his 
act  and  went  to  trial.  During  his  trial  Love- 
Joy  freely  admitted  his  destruction  of  the 
tower  and  stated  he  had  acted  "in  the  public 
Intereet."  Supportive  testimony  wss  provided 
by  a  number  of  radical  anti-Vietnam  and 
environmentalist  activists.  After  a  seven  day 
cotu^  proceeding,  the  judge  directed  acquit- 
tal on  grounds  of  a  faulty  indictment.  Love- 
joy triumphantly  told  the  press: 

"The  publicity  was  a  great  victory,  and 
we've  entered  the  issue  of  civil  disobedience 
Into  tbe  environmental  movement." 

In  conjunction  with  such  organizations  as 
the  War  Reslsters  League  (WRL),  Women 
Strike  for  Peace  (WBP)  and  «ie  American 
Friends  Service  Committee  (AFSC),  Lovejoy 
spent  tbe  next  two  years  traveling,  speaking 
and  organizing  local  antl-nuclear  groups 
and  encouraging  them  to  take  "direct  ac- 
tion." 

Note:  Those  active  with  socialist/pacifist 
groups  such  as  WRL  and  AFSC  generaUy 
consider  "non-violent"  direct  action  to  in- 
clude destruction  of  property  so  long  as  the 
destruction  is  not  intended  to  cause  loss  of 
life.  Thus  the  Weather  Underground's  bomb- 
ings of  closed  government  offices  and  other 
targets — armed  propaganda — comes  vrlthln 
this  provenance.  WRL  has  supported  Karl 
Armstrong,  for  example,  although  a  man  was 
killed  by  his  bcnnb,  because  his  intention 
was  to  make  an  anti-Vietnam  war  protest, 
not  to  klU. 

As  Lovejoy  wrote  in  an  essay  from  1974 
which  he  distributed  at  the  November  1976 
Critical  Mass  conference : 

"The  tower  ecotage  episode  was  a  catalyst 
for  awareness  and  action,  a  moderate  first 
step  .  .  .  but  It  also  surfaced  an  inevitable 
social  collision  between  the  progresslve-en- 
tlgbtened  and  the  stagnant  forcee  in  *  *  *  the 
United  States  and  the  world.  The  back- 
ground, the  lifestyle,  the  entire  mind  set  of 
myself,  and  countless  other  brothers  and  sis- 
ters, see  the  locally  propoaed  NUKB  as  the 
*  *  *  mlcrocosmlc  symbol  for  an  enormous 
polltloal-floclal  system  so  oomqit  and  ao  In 
need  of  cbaoge  that. . . 


And  whQe  conference  organlaer  Madcr  re- 
mained on  stage,  tbe  partldpanta  over- 
whelmingly paased  two  activist  caucus  resolu- 
tions, one  of  which  supported  "all  non-vto- 
lent  fonns  of  nuclear  resistance  including 
dvll  disobedience." 

In  the  sununer  of  1976,  Lovejoy  provided 
an  account  of  a  speech  he  gave  to  an  antl- 
nuclear  group  in  San  Luis  Obispo,  CA,  wbere 
his  audience  contained  a  majority  of  p*i*on* 
over  SO  years  of  age. 

"•  •  •  first  I  suggested  tbat  a  big  demon- 
stration and  sit-in  at  the  plant  gktcs  mlgbt 
stop  the  workers,  or  maybe  a  fuel  ablpment 
from  entering  >  •  *.  Then  I  blurted  out 
what  was  honestly  in  my  head.  Tf  I  UvMl 
here,  and  was  afraid  for  the  life  of  my  com- 
mimlty,  and  thus  decided  to  stop  the  plants 
operation  (and  yet  I  couldn't  actually  tam- 
per with  the  nuclear  machine  itself),  tbe 
only  way  was  to  make  the  machine  useless  by 
cutting  the  umblUcal  cord'  •  •  •  then  al- 
moet  the  entire  crowd  was  on  its  feet  ap- 
plauding ! 

*****  So  there  I  was  suggesting  sabotage 
of  the  nukes'  transmission  lines  (with  a 
P.OAE.  representative  there!)  and  con- 
cerned citizens  with  little  prior  knovrtedge  or 
experience  in  direct  poUtlcal  action  were  en- 
thusiastically responding." 

The  antl-nuclear  militants  have  appar- 
ently been  able  to  win  '*publlc  citizen"  Ralph 
Nader  to  the  direct  action  cause  which  be 
had  previously  avoided,  Instead  encouraging 
court  proceedings  to  stop  nuclear  power.  In 
an  Interview  published  in  the  Village  Voice 
[4/4/77],  Nader  explained: 

'*  'What  activists  are  trying  to  do  is  mak* 
new  law  based  on  the  settled  Anglo  Saaon 
tradition  of  self-defense  that  stretchee  back 
through  Blackburn's  commentaries,'  Madar 
replied.  'That  Is,  If  someone  tries  to  break 
Into  your  house  you  can  retaliate  lawfully. 
In  the  case  of  a  nuclear  reactor,  the  self- 
defense  Is  projective.  But  what  are  you  going 
to  do,  wait  untU  radioactivity  is  aU  over  the 
place?  Here  you  are  violating  a  minor  law  to 
get  Judgment  on  a  more  Important  one,  tbe 
way  they  did  In  the  clvil-rlghts  movement 
when  they  sat  at  those  lunch  counters.' " 

Nader  then  offered  as  sources  of  violence 
both  antl-nuclear  demonstratora  and  any 
landowners  whose  property  might  be  con- 
taminated by  a  nuclear  accident." 

Tbe  Trojan  nuclear  power  plant,  owned  by 
the  Portland  General  Electric  Company,  ban 
long  been  tbe  subject  of  antl-nuclear  or- 
ganizing in  the  Northwest.  However,  the  cur- 
rent effort  Is  being  organized  by  the  Trojan 
Decommissioning  Alliance  (TDA)  head- 
quartered at  216  S.E.  9th  Avenue,  Portland, 
OR  97214.  The  TDA  was  formed  in  June  on 
the  model  of  the  ClamsheU  Alliance. 

Tbe  TDA  received  considerable  media  pub- 
licity for  its  August  6-7  demonstration  and 
blockade  of  roads  leading  into  the  Trojan 
facility,  which  Is  in  active  service  producing 
electricity  with  a  1,130  megawatt  capacity. 

From  a  handful  of  organizers  and  a  mars 
forty  persons  attending  its  first  public  meet- 
ing, the  TDA  was  able  to  bring  nearly  400 
activists  to  Its  support  demonstration  for  tb* 
82  trained  and  disciplined  cadre  who  blocked 
four  routes  to  the  Trojan  plant.  FoUowlng 
their  arreets  on  criminal  trespass  eharga*. 
seven  out-of-state  demonstrators  were  re- 
leased on  $30  baU  while  the  76  Oregonlaas 
were  released  In  their  own  recognizance.  Fol- 
lowing the  Clamshell  Alliance's  precedent  at 
Seabrook,  NH,  all  arrested  pleaded  not  guilty 
and  choee  Jury  trials,  scheduled  to  rommenc* 
on  October  28,  at  which  they  plan  "to  put 
nuclear  power  on  trial." 

And  according  to  TToJan  Decommlaalonlng 
AlUance  spokesman  Noiman  Solomon, 
another  occupation /blockade  has  bean 
scheduled  for  the  day  after  Thankaglvlng. 
November  35,  1977. 
Meanwhile  tb*  'n>A  la  also  prsartng  Ore- 
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gon's  Xnergy  VteUlty  Siting  Council  not  to 
permit  tb«  nojAn  plant  to  expand,  and  In- 
dM(t  to  iM  cloaed,  on  groiinds  that  tbe  Port- 
land Qenaial  Xlectrlc  officials  have  admitted 
that  tbe  Trojan  waste  storage  pool  has  been 
contaminated  wltb  radioactivity.  It  Is  noted 
tbat  tbe  plant  was  sbut  down  from  Septem- 
ber 23-38  because  of  a  "bairllne"  crack  In  a 
pipe  transporting  atomic  waste  tbrough  the 
plant. 

The  Trojan  Decommissioning  Alliance  has 
denounced  tbe  NWLP  terrorists  for  becoming 
Involved  In  "their"  movement.  Despite  Its 
continual  linking  of  Ito  bombs  with  current 
movement  Issues  ranging  from  utility  rates 
and  the  Coors  beer  boycott  and  strike  to  the 
San  Francisco  International  Hotel  evictions, 
the  NWLP's  extortionist  rhetoric  does  not 
permit  the  group  to  be  mistaken  for  a  hu- 
manitarian organization. 

While  the  NWLP  bombing  was  the  first 
known  act  of  terrorism  against  an  operating 
nuclear  power  facility  in  the  U.S.,  there  have 
been  a  number  of  terrorist  attacks  against 
nuclear  power  plants  In  Western  Europe  and 
Latin  America.  These  have  been  followed,  but 
not  necessarily  superseded,  by  violent  mass 
demonstrations  whose  organizers  are  In  di- 
rect conUct  with  the  Clamshell  Alliance. 

In  March  1973,  the  Argentinian  Atucha  re- 
actor was  overrun  by  some  fifteen  members 
of  the  TrotskyUt  terrorist  People's  Revolu- 
tionary Army  (ERP)  briefly.  However  plant 
construction  was  not  yet  complete  and  the 
reactor  had  not  been  fueled. 

In    May    1976,    the    Bed    Army    Fraction 
IBaader-Melnhof  gang)  exploded  two  bombs 
at  the  Fessenhelm  nuclear  power  plant  In 
West  Germany.  A  month  later  In  Prance,  two 
bombs  exploded  almost  simultaneously  at 
the  nuclear  workshops  at  ArgentuU  and  at 
Framatome's  main  computer  center  at  Cour- 
bevolr.  Then  In  August  1975,  two  bombs  ex- 
ploded at  the  Monts  Aree  nuclear  power  site 
at  BrennlUs  In  Brittany,  placed  by  the  Breton 
Liberation  Front,  a  terrorist  separatist  move- 
ment which  has  loose  contacts  with  the  Irish 
^Republican  Army  (IRA)  and  Spain's  Basque 
f  ETA  terrorist  organization. 
/     The  anti-nuclear  terrorist  bombings  fol- 
;  lowed  the  commencement  of  mass  demon- 


strations such  as  the  occupation  by  28,000 

.    people  of  a  proposed  nuclear  power  plant  lo- 

i    cation  In  Wyhl,  West  Germany.  li\>r  more 

than  two  years  the  site  has  been  continuously 

occupied  by  demonstrators,  effectively  stop- 

-    pin?  construction. 

The    Clamshell    Alliance   has   established 
"fJatemal  relations"  with  the  organizers  of 
the  mass  demonstrations  in  France  and  West 
Germany.  One  of  the  Clamshell  Alliance's 
speakers  on  October  23,  1976.  at  a  Hampton 
Beach,    NH.    "Alternate    Energy   Fair"    was 
Pierre  Radanne,  a  leader  of  the  Lille,  Prance 
chapter  of  FMends  of  the  Earth,  and  an  or- 
ganizer of  the  mass  rally  at  Malvllle  on  July 
30-31  during  which  rioters  fought  with  po- 
lice and  one  demonstrator  was  killed    The 
MalvUle  demonstration  which  had  an  esti- 
mated  30.000  participants   provided   ample 
cover  for  mUltant  Maoist.  Trotskylst   and 
New  Left  groups  to  launch  attacks  on  police 
The  nuclear  plant  at  Barseback  In  south- 
em  Sweden,  twelve  miles  from  Copenhagen 
,    Denmark  and  the  same  distance  from  the 
\  Swediah  city,  MalmO,  was  the  target  for  16,- 
\  000  demonstrators  on  September  10.  In  addi- 
ction of  assorted  environmental  groups  from 
|Sweden  and  Denmark,  the  demonstration  In- 
^ludMl  a  Red  Contingent  organized  by  the 
jLeft  Socialist  Party  (Venstresoclallster  (IS)  ] 
«ie    Maoist    Comnumlst    League    [FSrbund 
Kommunlat  (FK)),  and  the  Swedish  Com- 
Jmunlst    Party    [Vinsterpartlet    KommunU- 
/  terne  (VPK)  ]  and  Its  youth  group  who  are 
/  currently  going  the  "EurocommxmUt"  route 
•    of  Leninist  maneuvering. 

It  is  noted  that  the  Trotskylsts  from  the 
Swedish  and  Danish  sections  of  the  Fourth 
International,  the  Kommuniat  ArbetarfOr- 
i>und  (KAT)  of  Sweden  and  the  Retsoiutum- 
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are  Socialiatera  ForhuTid  (RSF)  of  Denmark 
refused  to  Join  the  Red  Contingent  on  the 
grounds  that  would  make  them  distinctive 
from  the  rest  of  the  environmentalist 
marchers.  The  KAF  and  RSF  are  working 
through  an  environmentalist  group,  the  Or- 
ganization for  Information  on  Atomic  Power 
lOrgantzatton  til  Oplyaning  om  Atomkra/t 
\00A)].  Red  Contingent  slogans  at  Barse- 
bftck  Included  "Nationalise  North  Sea  oil," 
"Support  the  international  struggle  against 
atomic  power,"  and  "We  don't  want  any 
more  atomic  police." 

On  September  24,  an  estimated  40,000  to 
60,000  demonstrators  from  West  Germany, 
France,  Belgium,  Denmark  and  the  Nether- 
lands assembled  near  the  small  town  of 
Kalkar  In  the  Rhine  valley  despite  the  efforts 
of  some  10,000  German  police  who  set  up 
road  blocks  in  a  ring  for  30  miles  around  the 
Kalkar  nuclear  power  plant. 

Among  the  demonstrators  were  veterans  of 
the  1976  demonstration  at  Brokdorf  where 
protesters  had  battled  police.  According  to 
an  Associated  Press  report: 

"Authorities  said  police  on  the  Hamburg- 
Bremen  expressway  stopped  4,500  demonstra- 
tors heading  for  Kalkar  aboard  scores  of 
buses  and  cars.  Police  detained  33  persons 
after  confiscating  thousands  of  masks,  hel- 
mets and  protective  shields,  500  batons,  41 
walkie-talkie  sets,  steel  ball  projectiles,  sling- 
shots, steel  rods,  knives  and  signal  guns,  offi- 
cials said." 

Political  groups  Involved  in  the  Kalkar 
demonstration  ranged  from  the  youth  section 
of  the  West  German  Social  Democratic  Party, 
the  Toung  Socialists,  who  are  noticeably  fur- 
ther left  than  their  parent  party;  the  West 
German  Communist  Party,  assorted  Maoist 
sects  and  Trotskylst  contingents  from  several 
countries.  Kalkar's  reactor  Is  a  particular 
target  for  the  anti-nuclear  and  disarmament 
movements  because  it  is  to  be  a  300  mega- 
watt fast-breeder  reactor  and  Is  to  be  the 
cornerstone  of  West  Germany's  nuclear  power 
program. 

The  Public  Resource  Center,  the  group  of 
former  Institute  for  Policy  Studies/Trans- 
national Institute  associates  led  by  Arthur 
Waskow  which  split  away  from  IPS/TNI  late 
last  year,  has  complied  a  directory  of  Clam- 
shell Alliance  type  groups,  published  in  The 
Elements,  its  monthly  "journal  o/  world  re- 
sources." The  Elements  Is  available  for  a  $7 
subscription  from  the  Public  Resource  Cen- 
ter (PRC),  1747  Connecticut  Avenue,  NW, 
Washington,  DC  20009  (202/234-6485) ;  edi- 
tors Include  James  Rldgeway,  Bettlna  Conner, 
Catherine  Lerza  and  Joe  Stork.  The  PRC  di- 
rectory states  that  it  lists  only  the  major 
groups  with  which  it  has  been  in  contact.  It 
Is  noted  that  these  coalitions  generally  in- 
clude groups  also  protesting  utility  rate  in- 
creases and  related  service  Issues. 

Meanwhile  the  New  World  Liberation  Front 
continues  to  use  the  antlutlllty  struggle  as 
the  springboard  for  Its  bombings.  At  1 :  45  AM 
on  October  12,  a  Pacific  Gas  &  Electric 
(PG&E)  substation  at  Cupertino,  CA,  re- 
ceived over  $100,000  damage  when  one  of 
three  pipe  bombs  filled  with  Tovex  and  using 
a  simple  cigarette  and  match  book  igniter 
exploded.  Two  other  bombs  were  found  taped 
to  other  transformers.  Entry  was  gained  by 
cutting  an  "L"  shaped  one-and-a-half-by- 
two-foot  hole  in  a  chalnllnk  fence  at  the 
same  place  an  earlier  entry  had  been  made. 

The  NWLF's  "aboveground"  admitted  cou- 
rier, Jacques  Roglers,  called  KTUV-TV's  Mike 
O'Connor  stating  he  had  received  a  commu- 
nique from  the  NWLP  and  gave  the  commu- 
nique to  the  newsman.  The  blast  was  claimed 
by  the  NWLF's  Tom  Hicks-Bill  Blizzard  Unit, 
named  after  coal-miner  activists. 

Mr.  Speaker,  I  would  further  point  out 
that  the  Clamshell  Alliance  has  served 
as  the  model  for  similar  groups  in  22 
States.  Among  them  are: 
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Alabama:  CatfUh  AlUanoe,  P.O.  Box  0800, 
Dorthan.  Ala.  30301. 

California:  Abalone  Alliance,  3180  Lake  St.. 
San  Francisco,  OBllf.  94121. 

D.C.:  Eastern  Federation.  817  Pennsylvania 
Ave.,  SJE.,  Washington,  D.c.  30003;  Potomac 
Alliance,  1740  Swann  St.,  Washington,  D.C. 
20080. 

Florida:  Miami  Peace  Center,  80006  Byrd 
Ave.,  Coconut  Orove,  Fla.  33133. 

Georgia:  Georgians  for  Clean  Energy,  710 
Argonne  Ave.,  Atlanta,  Oa.  30308. 

Indiana:  Citizens  Energy  Coalition,  3010 
N.  Merldan  St.,  Indlanapolla,  Ind.  46208; 
Paddle  Wheel  Alliance,  P.O.  Box  194,  New 
Alsany,  Ind.  47160. 

Louisiana:  Oystershell  Alliance,  7700  Cohn 
St..  New  Orleans,  La.  70118. 

Massachusetts:  Boston  Clamshell.  2180 
Massachusetts  Ave.,  Cambridge,  Mass.  02138. 

Michigan:  Detroit  Safe  Energy  Coalition, 
691  Seward  St.,  Detroit,  Mich.  48303. 

Missouri:  Great  Plains  Alliance,  4311 
Holmes  St.,  Kansas  City,  Mo.  06110. 

New  Hampshire:  Clamshell  Alliance:  03 
Congress  St.,  Portsmouth,  N.H.  03801. 

New  Jersey:  The  SEA  Alliance,  c/o  N.J. 
SANE,  324  Bloomfleld  Ave.,  Montclair,  N.J. 
07042. 

New  Mexico:  Citizens  Against  Nuclear 
Threats,  100  Oirard  BX.,  Rm.  131C,  Albur- 
querque,  N.  Mex.  87106. 

New  York :  Long  Island  Safe  Energy  Coali- 
tion, Box  972,  Smith  town,  L.I.,  N.Y.  11787: 
Friends  of  the  Earth,  72  Jane  St.,  New  York, 
N.Y.  10014;  People's  Alliance,  P.O.  Box  998, 
Peter  Stuyvesant  Station,  New  York,  N.Y. 
10009;  Rochester  Safe  Energy  Coalition.  196 
Oxford  St.,  Rochester,  N.Y.;  UPSET,  Rt.  1 
Box  121,  Richvllle.  N.Y.  13681. 

North  Carolina:  Carolinians  for  Safe  En- 
ergy. P.O.  Box  8166,  Asheville,  N.C.  28884. 

Oklahoma:  Citizens  for  Safe  Energy.  P.O. 
Box  924,  Claremore,  Okla.  74017. 

Oregon:  Trojan  Decommissioning  Alliance, 
215  SE.  9th  St.,  Portland,  Oreg.  97214. 

Pennsylvania:  E.  C.N.P.,  433  Orlando  St., 
State  College,  Pa.  16801;  Movement  for  a 
New  Society.  4722  Baltimore  Ave.,  Philadel- 
phia, Pa.  19143;  Susquehanna  Alliance,  R.D. 
No.  1,  Stillwater,  Pa.  17878. 

South  Carolina;  Palmetto  Alliance,  18  Bluff 
Rd..  Columbia,  S.C.  29202. 

Texas:  Armadillo  Alliance,  4524  Blshbee 
Rd.,  Port  Worth,  Tex.  76119. 

Washington:  Crabshell  Alliance,  P.O.  Box 
U-5395,   Seattle,   Wash.  98107. 

Wisconsin:  League  Against  Nuclear  Dan- 
gers, Rt.  1,  Rudolf,  Wis.  64476;  Northern  Sun 
Alliance,  22  S.  Barstow,  Eau  Claire,  Wis. 
54701. 


HEALTH  CARE:  PAST  ACHIEVE- 
MENTS AND  FUTURE  CHAL- 
LENGES 


HON.  J.  J.  PICKLE 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  3.  1977 

Mr.  PICKLE.  Mr.  Sneaker,  health  care 
protection  at  reasonable  cost  Is  an  Issue 
a  great  many  Americans  have  been  con- 
cerned about  for  a  very  long  time. 

Lyndon  Johnson,  early  in  his  Presi- 
dency, addressed  this  issue  with  consid- 
able  success  in  bringing  about  enact- 
ment of  a  major  health  care  program  for 
the  elderly. 

Recently,  the  Lsmdon  Balnes  Johnson 
Foimdation  honored  a  pioneer  in  health 
and  medical  care  In  America  ■  Dr.  Sidney 
Garfield  who  some  40  vears  aeo  founded 
what  was  to  become  the  Kaiser  health 
plan. 


November  U,  1977 
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In  paying  tribute  to  the  memory  of 
President  Johnson — and  to  Lady  Bird 
Johnson  for  her  continued  compassion- 
ate work  on  behalf  of  the  elderly,  the 
sick  and  disabled — I  wish  to  share  with 
my  colleagues  remarks  of  the  able  Secre- 
tary of  Health,  Education,  and  Welfare 
Joseph  A.  Califano  at  the  LBJ  Founda- 
tion luncheon  October  27  honoring  an 
individual  who  exemplifies  so  much  of 
the  Johnsons'  social  vision. 

Remarks  of  Joseph  A.  Califano,  Jr. 

It  means  a  great  deal  to  me  to  be  here 
today.  This  occasion  gives  me  an  opportunity 
to  share  with  a  distinguished  audience  some 
concerns  about  a  major  national  issue.  But 
I  have  more  personal  reasons  for  cherishing 
this  moment. 

For  several  years  in  the  1960's,  it  was  my 
privilege  to  serve  a  President  who  had  a 
shapinc;  influence  on  my  life — and  mere  im- 
portantly, upon  the  life  of  this  Nation.  For 
Lyndon  Johnson  not  only  knew  about  gov- 
ernment— he  cared  about  people.  This  rest- 
less, endlessly  striving,  vi'-lonary  man  turned 
those  two  qualities,  knowing  and  caring,  into 
the  greatest  array  of  humanitarian  programs 
since  the  New  Deal:  Programs  like  Head 
Start;  the  Elementary  and  S.-jcondary  Educa- 
tion Act;  the  Higher  Education  Act;  Medi- 
care for  older  citizens  and  Medicaid  for  the 
poor;  dozens  of  other  programs  serving  mil- 
lions of  citizens. 

"Lyndon  Johnson  was  an  emancipator  In 
the  tradition  of  Abraham  Lincoln;  a  reformer 
in  the  tradition  of  Franklin  D.  Roosevelt,  and 
a  legislative  craftsman  in  the  tradition  of — 
Lyndon  Johnson. 

He  was  one  of  the  great  Presidsnts. 

He  was  fortunate,  as  he  often  told  us,  to 
have  "outmarrled  himself," — to  his  great 
benefit — and  ours.  For  Lady  Bird  Johnson 
was  more  than  a  graceful  presence  in  his 
Administration;  more  than  a  wife  who  en- 
couraged her  husband  when  he  needsd  en- 
couragement, and  who  gently  restrained  him 
when  he  needed  that. 

Mrs.  Johnson  had  her  own  clear  convic- 
tions and  her  own  career  as  a  leader;  it  was 
she  who  planted  the  environmental  move- 
ment on  the  front  pages  of  America.  Today, 
what  she  planted— a  national  concern  for 
the  quality  of  our  landscape,  our  air  and 
water — indeed,  for  the  whole  physical  qual- 
ity of  life  in  America— has  borne  rich  fruit. 
I'm  honored  to  be  here  with  her;  to  pay 
tribute  to  her  inspired  persistence  and  to  her 
husband's. 

Today,  we  honor — in  their  name — a  man 
who  exemplifies  so  much  of  the  Johnsons' 
own  energy,  practicality,  and  uncommon  so- 
cial vision:  Dr.  Sidney  Garfield,  an  authen- 
tic pioneer  of  health  and  medical  care  in 
America:  a  pioneer  who,  forty  years  ago  on 
the  construction  site  of  the  Grand  Coulee 
Dam,  under  the  leadership  of  one  of  Amer- 
ica's great  industrial  families,  founded  what 
was  to  become  The  Kaiser  Health  Plan. 

Dr.  Garfield's  life,  it  seems  to  me,  illus- 
trates two  themes  that  have  been  on  my 
mind  since  President  Carter  took  office  and 
I  became  Secretary  of  Health,  Education  and 
Welfare:  Those  twin  themes  are  compas- 
sion— and  competence. 

The  great  challenge  that  President  John- 
son faced  was  persuading  this  Nation  to 
tackle  the  unfinished  business  of  a  genera- 
tion— and  to  break  a  legislative  logjam.  He 
succeeded  brilliantly — and  the  compas- 
sionate programs  launched  in  these  years  are 
monuments  to  that  success. 

President  Carter,  his  legatee,  faces  a  chal- 
lenge no  less  awesome:  To  build  on  that 
success;  to  answer  the  expectations  created 
in  the  sixties  for  broad  social  Justice  and  a 
higher  standard  of  living;  but  to  answer 
also  another  national  demand  that  has 
arisen  in  America:  a  demand  for  prudent, 
efficiently  managed  government.  Compassion, 


of  course — ^but  compassion  Informed  and  dis- 
ciplined by  competence.  President  Carter  is 
determined  to  satisfy  that  demand. 

Nowhere  is  that  demand  more  insistent — 
or  more  exacting — than  in  the  field  of  health 
care  in  America. 

The  hallowed,  sacred  symbol  of  health  care 
has  been  the  doctor  with  the  little  black 
bag,  treating  his  patient — enshrined  in  Sat- 
urday Evening  Post  covers  by  Norman  Rock- 
well and  in  the  gentle  TV  image  of  Dr. 
Marcus  Welby. 

But  health  care  in  America  is  something 
vastly  more  complex  than  these  old  Images 
conjure  up.  Doctor  and  patient  are  still  cen- 
tral to  health  care  in  America — and  always 
will  be.  But  they  are  surrounded,  in  today's 
wcrld,  by  something  new :  a  vast  health  care 
Industry — the  third  largest  Industry  in  the 
United  States  after  construction  and  agri- 
culture. 

Consider,  first,  its  size  and  complexity: 
more  than  375,000  doctors;  7,000  hospitals; 
16,000  sKiUed  nursing  homes;  thousands  of 
laboratories;  hundreds  of  suppliers  of  drugs, 
expensive  medical  equipment  and  other  med- 
ical products — with  a  $139  billion  price  tag 
in  1976. 

The  big,  expensive  decisions  in  this  indus- 
try are  too  often  not  really  made — they  hap- 
pen in  a  host  of  private  and  public  institu- 
tions, with  little  coherent  planning  at  the 
state  and  local  levels. 

It  is,  second,  an  industry  that  operates 
largely  without  the  usual  restraints  that 
control  costs  and  guarantee  efficiency  in  oth- 
er industries — notably  competition. 

In  the  health  care  Industry,  the  consumer 
makes  surprisingly  few  decisions  beyond  se- 
lecting his  family  doctcr.  Instead,  the  physi- 
cian is  the  central  decision  maker  for  more 
than  70  percent  of  health  care  services — 
from  selecting  the  Epeclali^ts  to  ordering  the 
laboratory  tests  to  hospitalization. 

Ninety  percent  of  hospital  bills  are  paid 
by  third  parties — private  insurance  com- 
panies. Medicare  and  Medicaid.  This  means 
that  to  a  disturbing  de^ee,  those  who  pro- 
vide health  care — doctors — and  those  who 
ccnsume  It — patients — do  not  think  about 
co?t:  someone  else  is  paying. 

Third,  this  vast,  complex,  largely  non-com- 
petltlve  indi'stry  is  increa-^ngly  based  upon 
sophisticated  and  costly  technology:  a  daz- 
zling array  of  diagnostic  and  therapeutic 
devices:  computerized  axial  tomography 
scanners;  kidney  dialysis  machines;  ultra- 
sonic scanners,  which  are  on  the  horizon. 

In  Atlanta,  for  example,  there  are  17  cat 
scanners  for  a  population  of  1.5  million; 
five  of  those  machines  are  in  doctors'  offices. 
The  whole  state  of  Connecticut,  by  contrast, 
has  only  Fix  cat  scanners  for  a  population 
twice  as  large:  three  million.  And  the  experts 
tell  us  el^ht  is  sufficient  for  that  population. 
There  are  enough  cat  pcanners  in  Southern 
California  fcr  the  entire  western  United 
States. 

Doctors,  hospitals  and  communities  are  so 
eager  to  Install  t^e  latest  equipment,  so  eager 
for  the  prestige  and  eminence  that  come 
from  having  the  latest  technology,  that  giant 
spending  decis^lons  are  often  made  with  little 
regard  for  necessity,  efficiency,  or  sometimes 
even  quality.  Keeping  up  with  the  Joneses  is 
understandable,  even  excusable,  for  neigh- 
bors spending  their  own  money  on  lawn- 
mowers  or  sprinkler  systems,  but  we  can  no 
longer  afford  to  indulge  this  wasteful  medi- 
cal arms  race.  We  must  devise  ways  to  assure 
that  when  we  spend  for  medical  technology, 
we  buy  quality,  not  pointless  luxury. 

Fourth,  the  health  care  Industry  in 
America  is.  Increasingly,  an  expensive  indus- 
try whose  appetitle  for  private  and  public 
dollars  is  seemingly  uncontrolled — and 
growing. 

The  median  Income  of  American  families 
was  $13,700  In  1975.  In  that  same  year,  the 
average  family  expenditure  for  health  care 


was  nearly  $1,000  .  .  .  more  than  10%  of  the 
median  Income. 

An  average  hopsltal  stay  cost  less  than 
$360  in  1965.  It  now  costs  over  $1,4(X). 

Our  fellow  citizens  paid  $26.3  billion  to 
doctors  last  year.  Yet  doctors'  fees  are  going 
up — faster  than  incomes  for  the  rest  of  the 
population. 

Health  care  spending  was  8.3  percent  of  onr 
Gross  National  Product  In  1976.  At  present 
inflation  rates.  It  could  reach  10  percent  by 
1980.  Without  some  kind  of  restraint,  health 
care  spending  by  1980  will  have  ballooned  to 
at  least  $230  bUllon:  $1,000  a  year  for  each 
man,  woman  and  child  in  America. 

This  rapid  inflation  imperils  the  ability  of 
uninsured  people  to  get  health  care  at  aU. 
It  gobbles  tax  doUars  at  such  a  rate  that 
they  are  not  available  for  other  pubUc  pur- 
poses. The  Federal  Government  now  pays  12 
cents  of  every  taxpayer  dollar  to  the  health 
industry.  The  average  American  worker 
works  one  month  each  year  to  pay  the  health 
Industry. 

In  health  care  we  are  driving  the  ultimate 
gas  guzzler:  heavy,  expensive,  l<ulen  with  op- 
tional accessories.  But  we  are  not  getting  a 
perfect  or  entirely  safe  ride — far  from  it. 

Our  goal  in  America — a  goal  shared  by  doc- 
tors, patients  and  government;  by  all  of  us — 
is  simple:  high  quality  health  care  for  all. 
at  a  reasonable  cost. 

If  that  Is  our  goal,  we  must  take  seriousli^ 
this  problem  of  splrallng  health  care  costs. 
For  rising  costs  threaten  quaUty;  we  are, 
as  costs  go  up,  in  danger  of  getting  less — 
for  more.  Rising  costs  threaten  our  goal  of 
broad  access,  of  quality  health  care  for  all; 
we  are  in  danger,  as  costs  go  up.  of  having 
more  expensive  care — for  fewer  people. 

Our  system  for  delivering  health  care  in 
America,  despite  its  great  achievements; 
despite  the  enormous  amounts  we  spend  in 
quest  of  quality,  has  some  serious  flaws: 
flaws  in  organization;  flaws  of  Inequity. 

In  our  inner  cities,  minority  citizens  still 
lag  far  behind  others  In  their  access  to 
physician  care.  Manhattan  has  800  doctors 
per  100,000  citizens;  Newark,  New  Jersey  has 
only  60  per  100,000. 

In  our  inner  cities,  the  outpatient  de- 
partments of  large  metropolitan  hospitals 
are  often  the  basic  providers  of  care.  Yet 
the  cost  of  this  kind  of  care  is  two  or  three 
times  higher  than  the  same  services  offered 
in  other  settings,  such  as  Health  Main- 
tenance Organizations  and  community 
health  centers. 

Our  present  health  care  system  emphasizes 
expensive  acute  care  over  prevention. 

We  could  literally  save  thousands  of  lives 
that  are  now  being  stunted  or  lost — if  we 
could  reduce  the  ravages  of:  cigarette  smok- 
ing, which  will  prematurely  kUl  37  mil- 
lion Americans  now  lii-ing;  of  alcoholism, 
obesity,  and  accidents.  But  we  lack  a  health 
care  system  with  economic  Incentives  as 
strong  to  prevent  as  they  now  are  to  cure. 

Clearly  we  must  act. 

Clearly  our  health  care  system  has  be- 
come an  urgent  national  problem.  One 
evidence  of  that  is  the  deep  concern  of  top 
corporate  executives  about  health  care  costs 
for  their  employees.  Ma.lor  national  employ- 
ers like  Ford,  General  Motors  and  IBM  are 
worried — deeply  worried — about  health  care 
coats.  They  are  asking  what  they,  and  we, 
can  do  to  guarantee  quality  health  care  for 
all — at  reasonable  cost. 

Let  me  suggest  some  answers. 

President  Carter,  as  you  know,  has  pressed 
forward  on  the  problem  of  costs.  He  has 
sent  to  the  Coneress  leeislatlon  that  would 
control  the  preclpltovis  rise  in  hospital  costs — 
the  most  inflationary  sector  in  the  health 
industry.  That  proposal — a  limit  on  increases 
in  total  hospital  revenues — is  merely  a  stop- 
gap solution:  a  necessary  transition  to  more 
long-term  reforms. 
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For  tb*  long  term,  we  must  l««m  to  or- 
gADln  health  reeouroee  more  effectively;  dU- 
trtbute  health  can  bencato  more  fairly;  em- 
pbialte  prerentlon  and  eetabllah  an  effec- 
tive eyetem  of  national  health  Insurance. 

Another  Important  step  we  can  take  is 
to  give  major  national  Impetus  to  the  move- 
ment that  Dr.  Sidney  Oarfleld  and  the  Kaiser 
family  launched  forty  years  ago:  prepaid 
Health  Maintenance  Organlratlons,  for 
which  the  national  model  Is  the  Kalser- 
Parmanente  Health  Plan. 

Forty  years  ago,  Dr.  Sidney  Oarfleld  wss 
asked  by  IdKar  Kaiser  to  provide  health  care 
aervloee  to  five  thousand  workers  and  their 
families  on  the  bulldlnK  site  of  the  Grand 
Coulee  Dam  In  eastern  Washington. 

Dr.  Oarfleld's  Idea,  which  he  had  developed 
earlier  In  Southern  California,  was  simple: 
a  group  of  doctors,  paid  in  advance  for  their 
senrlcee.  would  provide  continuing  medical 
servioe. 

That  Idea  has  grown  into  the  Kalser-Per- 
manente  Medical  Care  Program,  which  to- 
day serves  more  than  three  and  one-quarter 
million  members  with  blghest-quaU^,  effi- 
cient, reasonably  priced  medical  care. 

imder  this  plan,  families  enjoy  a  hleh  level 
of  care.  But  they  pay  less,  because  the  sys- 
tem is  more  efficient;  because  It  emphasizes 
early  Intervention  and  prevention. 

Today,  I  want  to  voice  a  national  com- 
mitment: We  inteni  to  Rive  impetus  to  this 
idea  nationwide.  We  Intend  to  help  make 
It  possible  for  every  American  citizen  to  have 
the  option  of  joining  a  health  maintenance 
organisation. 

Why  do  we  in  government  consider  this 
so  imoortant? 

A  Health  Maintenance  Organisation  pro- 
videe  a  comprehensive  range  of  medical 
benefits,  including  physicians'  services  and 
hospitalization,  to  its  enrolled  members  and 
their  families  for  a  prearranged,  prepaid  fee. 
Unlike  physicians  in  the  fee-for-service  sys- 
tem—who only  get  paid  If  they  furnish  more 
care,  and  who  get  paid  more  If  they  furnish 
more  expensive  care — the  HMO  has  an  in- 
centive not  to  engage  in  wasteful  hospltall- 
aation;  not  to  run  repetitive  or  unnecessary 
tasts,  not  to  refer  patients  to  an  unneces- 
sary specialist.  The  results  are  impressive: 

HMOs  can  reduce  hosoltalizatlon  by  30 
to  60  percent  below  other  Insurance  plans. 

Because  hoepltal  expenses  represent  almost 
40  percent  of  all  medical  costs  In  the  United 
States,  simply  eliminating  excess  hospltall- 
aation  could  save  the  government  and  pa- 
tients billions  of  dollars. 

The  quality  of  medical  care  in  HMOs  U 
excellent:  doctors  have  strong  incentives  to 
give  good  care.  HMOs  emihasbe  preventive 
care — periodic  examinations,  medical  educa- 
tion, good  nutrition,  well-baby  care. 

HMOs  encourage  access  to  health  care; 
promote  continuous,  coherent  care,  not  spo- 
radic, episodic  care.  And  because  the  con- 
sumer knows  the  cost  of  services  In  advance 
and  all  at  once,  competition  Is  possible.  This 
is  the  way  the  whole  system  should  be  mov- 
ing, instead  of  simply  reimbursing  people 
for  the  cost  of  episodic  visits  to  treat  ail- 
ments, when  they  reach  the  acute  and  more 
expensive  stage. 

Earlier  today,  at  a  ceremony  granting  Fed- 
eral recognition  to  the  Raiser  Health  Plans, 
I  outUned  some  steps  we  are  taking  within 
government  to  encoursge  the  development 
of  HMOs:  steps  to  eliminate  red  tepe  and 
other  obstacles. 

I^t  me  announce  now  a  major  action  with 
far-reaching  potential.  I  am  today  writing 
to  the  chief  executive  officers  of  the  five 
hundred  largest  corporations  in  America  to 
urge  them  to  offer  HMO  membership  to  their 
employees  whenever  pos«lble  and  to  Uke 
the  lead  In  developing  HMOs  for  their  em- 
ployees. 

I  am  alao  Inviting  each  of  the  SOO  largest 
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corporations  to  send  represantativas  to  r 
conference  in  Washington  on  February  7  to 
explain  the  advantages  of  HMOs  and  discuss 
how  we  can  work  with  them  to  make  avail- 
able HMOs  for  the  employees  of  every  large 
employer  In  this  nation  and  to  establish  a 
network  of  compatible  HMOs  so  that  beneflta 
will  be  easily  portable.  They  will  be  Joined 
by  health  Industry  experts,  government 
officials  and  labor  representatives. 

This  conference  will  give  them  an  oppor- 
tunity to  advise  me  as  to  any  problems  chey 
encounter  in  trying  to  develop  an  HMO;  and 
to  let  me  know  how  they  think  we  in  Wash- 
ington can  encourage  their  efforts — with  in- 
formation, technical  assistance  or  other  re- 
sources. 

To  each  profit-squeezed,  cost-conscious 
executive  of  a  major  company  in  this  nation, 
I  would  put  the  following  question :  Why  not 
provide  the  same  high-quality  health  care 
that  your  employees  are  now  receiving  for  10 
percent,  ao  percent,  30,  or  even  40  percent 
less  than  you  are  now  paying? 

So  the  modest  idea  that  occxirred  to  Sidney 
Oarfleld  In  the  Southern  California  desert  a 
generation  sgo  became  a  national  monument 
to  his  vision. 

And  so  another  achievement  fostered  by 
the  Kaiser  family  enters  American  history, 
along  with  the  Orand  Coulee  Dam  and  the 
liberty  ships  of  World  War  n.  And  this 
achisvement  may  be  the  most  memorable  of 
all. 

The  health  care  plan  that  Sidney  Oarfleld 
and  Edgar  Kaiser  launched  forty  years  ago 
is  now  an  Idea  that  enriches  life  for  millions 
of  Americans.  It  is,  in  1977,  an  idea  whose 
time  has  come:  an  idea  worthy  of  serving 
millions  more. 

We  are  going  to  do  our  part  to  encourage 
that  idea. 

Let  us  hope  that,  as  we  do  so,  we  can 
match  the  sweeping  vision,  and  the  earthy 
practicality,  of  leaders  like  Sidney  Oarfleld, 
whom  we  honor  today — not  just  for  the  idea 
he  gave  us,  but  for  the  pioneering  spirit  that 
made  that  Idea  possible. 

Thank  you. 


RIPOPP  BY   FIAT 


HON.  JAMES  ABDNOR 

or  SOUTH   DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  I  November  3.  1977 

Mr.  ABDNORf  Mr.  Speaker,  part  of  the 
poor  reputatiori  of  Congress  could  be 
easily  avoided  Ijf  we  would  just  face  up 
to  our  responsibilities  and  opportunities. 
A  case  in  poii^t  is  standing  up  to  the 
Department  of  Transportation  and  say- 
ing "NO"  to  I  the  automobUe  air-bag 
mandate.  ' 

But,  as  this  editorial  from  the  Yank- 
ton, S.  Dak.,  pally  Press  and  Dakotan 
points  out  Conp-ess  has  lacked  the  integ- 
rity to  do  what  it  should,  and  thus  is 
condoning  this  ripoff  by  fiat.  I  commend 
it  to  the  attention  of  my  colleagues: 
Ant  Bag^:   Consumer  Rn>oFF 


It's  more  tha^i  just  a  little  disgusting  to 
read  of  the  expehslve  things  that  the  govern- 
ment wants  to  qo  for  Its  citizens — under  the 
guise  of  "protecting  them." 

We  refer  specifically  in  this  Instance  to  the 
controversial  aii;  bigs  which  Transportation 
Secretary  Brock  Adams  wants  to  see  Installed 
in  every  automobile  by  1984 — with  some  of 
the  earliest  by  1^83. 

As  far  as  we  are  concerned,  the  claim  of 
Secretary  Adams  to  the  contrary,  this  man- 
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datory  ruling  by  a  Dep«rtment  of  govern- 
ment vlU  be  one  of  the  biggest  rlpoffs  faced 
by  consumers  In  a  long  time. 

What  is  even  more  discouraging  is  the  fact 
that  the  members  of  Congress — ^the  men  and 
women  elected  by  the  citizens  of  the  nation — 
lacked  the  intelligence  and  the  courage  to 
delay  the  mandatory  order  for  the  installa- 
tion of  the  sir  bags. 

Adams  predicts  that  these  Innovative,  ac- 
tually untested  devices  will  save  9,000  lives 
a  year. 

Even  that  claim  has  been  challenged — but 
rather  than  upset  things,  the  Congress  ac- 
cepted that  claim  and  refused  to  delay  the 
mandatory  order  to  offer  more  time  for  more 
comprehensive  testing. 

It  has  been  called  a  $20  billion  consumer 
rlpoS  by  some  of  tht  foes  of  the  air  bag  con- 
troversy within  the  legislative  halls  in  Wash- 
ington where  politics  so  often  replaces  good 
sense. 

It  is  certainly  no  secret  that  the  air  bags 
will  Increase  the  cost  of  every  automobile 
by  a  minimum  of  three  hundred  dollars — 
and  some  predict  as  much  as  gfiOO. 

We  find  it  Interesting  to  note  that  there 
has  been  no  great  clamor  on  the  part  of  the 
automobile  Insurance  companies  and  none, 
as  far  as  we  know,  have  indicated  dlscoimts 
to  owners  of  cars  which  are  equipped  with 
the  bsgs. 

Also  interesting  Is  the  fact  that  there  has 
been  a  hesitancy  on  the  part  of  insurance 
companies  about  offering  "product  liability 
insurance"  to  the  car  makers  on  the  air  bags. 

But  the  tragedy  of  it  all,  in  our  opinion.  Is 
that  the  Congress  of  the  United  States  re- 
fused to  halt  the  mandatory  order.  Certainly 
if  the  members  of  Congress  were  as  inter- 
ested in  the  "consumer"  as  they  would  have 
you  to  believe  during  election  year — they 
might  have  questioned  the  high  coets  of  the 
air  bag  Itself— 4nd  whether  or  not  these  costs 
and  the  questlonablllty  of  their  effectiveness 
should  have  demanded  more  study. 

Unfortunately,  the  order  wUl  probably 
stand  until  some  Individual  or  small  group 
takes  the  issue  to  court — when  actually  the 
Congress  of  the  United  States  could  have 
done  th\t  itself. 

No  wonder  the  citizens  of  America  are  con- 
tinuing to  lose  faith  in  the  integrity  of  the 
members  of  Congress  who  seem  to  have  lost 
sight  of  the  fact  that  tbey  do  represent  their 
constituents — not  the  air  bag  manufacturers, 
not  Secretary  Adams,  nor  themselves. 

This  lack  of  integrity  on  the  part  of  the 
Congressmen  to  face  up  to  bureaucracy  on 
the  air  bfig  issue  could  well  be  another  justi- 
fication for  a  "recall"  of  at  least  those  who 
are  up  for  election  In  1978  and  who  failed  to 
at  least  oppose  the  mandatory  air  bag  order 
when  they  had  a  chance  to  vote  on  it. 


TOBACCO  FOR  HUMAN 
CONSUMPTION 


HON.  JAMES  P.  (JIM)  JOHNSON 

or  colobado 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  3,  1977 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  todav  I  introdu'>ed  a  bill  to  di- 
rect the  Secretary  of  Agriculture  to  con- 
duct a  study  to  determine  the  possible 
economic  effects,  particularly  on  family 
farmers,  of  a  cessation  of  Federal  assist- 
ance which  serves  to  promote  the  produc- 
tion and  marketing  of  tobacco  for  hu- 
man consumption. 

I  believe  there  Is  no  Justification  for 
continuing  Federal  support  of  tobacco 
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once  the  Oovemment  recognizes  the  con- 
sumption of  this  coDunodity  is  a  serious 
public  health  problem,  as  we  have  done 
since  1964.  The  National  Institutes  of 
Health  estimate  that  of  the  50  million 
Americans  over  the  age  of  18  years  who 
now  use  tobacco  products,  5  million  will 
likely  die  prematurely  as  a  result  of  their 
tobacco  usage.  Added  to  this  potentially 
tragic  toll  is  the  needless  cost  of  medical 
care  to  treat  cigarette  smoke-related  Ill- 
nesses and  economic  losses  sustained  by 
American  businesses  and  employees  as  a 
result  of  accidents,  absenteeism,  and  lost 
output  caused  by  smoking.  In  1976,  the 
American  Cancer  Society  reported  that 
such  costs  total  an  estimated  )17  billion 
annually. 

For  many  years,  the  Federal  Gtovem- 
ment  has  been  committed  to  educating 
the  public  about  the  health  hazards  of 
tobacco  to  discourage  smoking,  and 
Congress  has  enacted  various  legislation 
to  support  such  efforts.  Yet,  simultane- 
ously, we  have  continued  to  foster  the 
production  and  marketing  of  the  com- 
modity whose  consumption  we  condemn, 
by  providing  farmers  with  financial 
guarantees  that  they  will  receive  a  good 
price  for  tobacco  and  by  financing  the 
sale  of  tobacco  through  the  food  for 
peace  program  and  the  export  credit 
sales  program  of  the  Commodity  Credit 
Corporation.  This  dichotoihous  attitude 
toward  tobacco  is  self-defeating  and  con- 
fusing to  the  public.  Certainly  it  chal- 
lenges the  sincerity  of  our  commitment 
to  help  protect  public  health. 

This  year,  I  have  been  involved  in  vari- 
ous legislative  efforts  to  end  Federal  as- 
sistance for  tobacco.  Opposition  to  such 
has  been  based  almost  entirely  on  the 
concern  of  my  colleagues  from  tobacco- 
growing  areas  over  the  possible  economic 
consequenecs  to  small  family  farmers 
who  earn  their  living  by  growing  tobac- 
co. Statistics  on  the  number  of  fanners 
w^o  grow  tobacco  vary.  The  Department 
of  Agriculture  plays  a  supervisory  role 
in  the  production  of  tobacco,  in  part, 
through  a  system  of  farm  allotments. 
PV)r  the  1977  crop  year,  there  are  a  total 
of  537,089  farm  allotments  for  tobacco. 
This  does  not  necessarily  translate  into 
the  number  of  tobacco  farmers,  how- 
ever, since  many  allotments  are  com- 
bined into  single  farm  operations  and 
allotments  might  not  be  utilized  at  all. 
In  1975,  an  analysis  done  by  the  Eco- 
nomic Research  Service  of  the  Depart- 
ment of  Agriculture  estimated  that  ap- 
proximately 235,560  families  derive  all 
or  part  of  their  income  directly  from  an 
"on-farm"  association  with  tobacco 
production. 

I  share  the  concern  that  has  been  ex- 
pressed for  the  economic  welfare  of 
these  farm  families.  Any  proposal  to  end 
Federal  assistance  for  tobacco  should  in- 
clude considering  the  anticipated  impact 
of  its  implementation  on  small  farmers 
and  what  other  sorts  of  assistance  might 
be  appropriate  to  help  them  in  the  event 
their  ability  to  earn  a  living  would  be 
impaired  severely.  Unfortunately,  in  the 
absence  of  any  serious  study  by  the  De- 
partment of  Agriculture  to  determine 
Just  how  the  economic  livelihood  of  small 
tobacco   producers    might   be   affected 
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specifically  by  a  cessation  of  Federal  as- 
sistance, debate  on  this  issue  in  Congress 
has  been  hampered  significantly  and 
limited  to  observations  of  the  most  emo- 
tional and  offhanded  nature. 

During  House  floor  debate  on  the 
omnibus  farm  legislation  in  July,  the 
chairman  of  the  Subcommittee  on 
Tobacco  of  the  Committee  on  Agricul- 
ture, Congressman  Waltkr  Jonks  of 
North  Carolina,  and  I  engaged  in  a  col- 
loquy on  this  issue.  At  that  time,  I  had 
prepared  an  amendment  to  the  farm 
bill  which  instructed  the  Secretary  of 
Agriculture  to  study  the  probable  eco- 
nomic effects  of  ending  Federal  assist- 
ance for  tobacco  and  which  provided  for 
a  phaseout  of  assistance  by  1980.  Chair- 
man Jones  offered  to  schedule  hearings 
on  this  issue  in  his  subcommittee  if  I 
would  withdraw  my  amendment  and 
introduce  it  later  as  a  bill.  Th\s  is  the 
measure  I  have  introduced  today,  and  I 
will  look  forward  to  the  opportunity  for 
a  public  forum  on  this  issue  such  hear- 
ings will  provide.  I  have  no  desire  to  see 
any  small  farmer  driven  out  of  farm- 
ing, but  if  tobacco  fanners  can  only  sur- 
vive if  the  Federal  Government  finan- 
cially supports  their  poisonous  crop,  let 
us  find  some  other  way  to  help  them. 


ARE  CRUISE  MISSILES 
INEFFECTIVE? 


HON.  TIM  LEE  CARTER 

or   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  3,  1977 

Mr.  CARTER.  Mr.  Speaker,  the  de- 
fense of  the  United  States  of  America 
is  of  ultimate  Importance.  I  read  just  a 
few  days  ago  of  a  base  in  Cuba  on  which 
there  were  24  long-range  Russian 
bombers.  Each  plane,  according  to  the 
article,  has  a  range  of  5,000  miles.  It  is 
estimated  that  70  miUion  Americans 
could  be  killed  if  the  Russians  chose  to 
attack  from  the  Cuban  base  with  nuclear 
warheads.  I  consider  this  situation 
intolerable. 

It  is  my  understanding  that  Hon.  Jack 
Kemp  of  Hamburg,  N.Y.,  uncovered  this 
information.  I  want  to  give  credit  where 
credit  is  due. 

Furthermore,  Mr.  Speaker,  the  Evans- 
Novak  column  gave  very  disturbing  in- 
formation to  the  effect  that  the  cruise 
missile  is  incapable  of  penetrating 
Russian  defenses. 

In  view  of  this  fact,  Mr.  Speaker,  I 

would  hope  that  this  Congress  would 

revive  the  B-1  bomber.  I  enclose  the 

Evan£-Novak  column  for  the  perusal  of 

the  Members: 

(From  the  Lexington,  Ky.  Herald-Leader, 

Oct.  30,  1977] 

Are    Cruise   Missn.Es   Ineffectivx? 

WASHiMGToir. — Secret  computer  studies 
show  that  the  existing  U.S.  cruise  missile 
would  not  have  a  chance  to  penetrate  the 
Soviet  Union's  sophisticated  defense  system, 
a  revelation  acutely  embarrassing  to  Presi- 
dent Carter  and  threatening  to  the  prospec- 
tive SALT  II,  agreement. 

The  studies,  conducted  Jointly  over  the 
summer  by  a  private  contractor  and  the 
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Pentagon,  found  that  a  scheduled  "Uve"  teat 
would  result  in  the  Tomahawk  cruise  mlsrila 
being  shot  down  by  UJS.  defenses. 

Consequently  the  Defense  Department 
some  two  weeks  ago  cancelled  the  "live"  test 
and  substituted  a  "dead"  or  simulated  test. 

That  was  intended  to  sidestep  severe  em- 
barrassment for  the  weapon  that  hecame 
strategicaUy  crucial  when  Carter  shelved  tbe 
B-1  bomber. 

But  word  has  Altered  out  of  the  Pentagon, 
giving  new  ammunition  to  C^>itol  HUl 
critics  of  the  Carter  defense  policy.  The  new 
strategic  arms  limitation  agreement  (SALT 
n)  being  negotiated  in  Geneva  lieoaiiMa 
more  vulnerable  than  ever  to  criticisms  thftt 
it  gives  the  Soviet  Union  a  dangerous  ad- 
vantage. 

A  Defense  Department  spokesman  told  us 
there  was  no  computer  study  noade  and  that 
there  will  be  "live"  tests  of  the  Tomahawk. 
But  our  soxirces  at  the  Pentagon  reaffirmed 
in  detail  the  story  of  the  cruise  mlssUe 
crisis. 

The  President's  unexpected  decision 
against  B-1  bomber  production  transformed 
the  cruise  missile  from  a  theater  to  a  global 
weapon.  As  such,  it  Is  now  a  critically  Im- 
portant U.S.  strategic  weapon. 

Although  the  cruise  missile  team  has 
boasted  that  their  weapon  presents  radar  a 
cross-section  the  size  of  a  seagull,  that  may 
be  too  big. 

Further  reducing  the  croes-section  or  In- 
creasing the  missile's  speed  woiUd  require 
major  changes. 

"I'm  very  much  afraid,"  one  technical  ex- 
pert told  UB.  "that  the  cruise  mIssUe  Is  about 
one  weapon  generation  away  from  being  able 
the  penetrate  Soviet  defenses." 


GREAT  LAKES  SHORELINE  EROSION 
MANAGEMENT  PROGRAM 


HON.  PHIUP  E.  RUPPE 

or  mcBicAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  3,  1977 

Mr.  RUPPE.  Mr.  Speaker,  today,  I  am 
introducing  legislation  which  would  take 
a  new  approach  in  protecting  and  pre- 
serving one  of  our  country's  most  valu- 
able natural  assets— the  Great  lAkes 
shoreline. 

The  Great  Lakes  basin — a  fresh  water 
system  with  unique  geographical  fea- 
tures— ^has  long  been  subject  to  both 
Federal  and  international  regulation 
directly  affecting  Great  Lakes  water 
levels  and,  thus,  contributing  to  the 
severe  shoreline  erosion  problem. 

Previous  congressional  proposals  of 
disaster  assistance  or  tax  relief  have  not 
attracted  sufficient  support  and  have 
thus  failed.  The  problem  remains  unre- 
solved while  the  erosion  continues. 

It  is  time  that  a  solution  which  direc- 
tly assists  the  private  property  owners  In 
8U1  erosion  management  program  is  de- 
veloped. In  the  Great  Lakes  area,  for 
example.  70  percent  of  these  critically 
eroding  areas  are  privately  owned, 
largely  unprotected  residential  property. 
And  82  percent  of  the  entire  shoreline  Is 
privately  owned. 

Therefore,  the  bill  I  am  today  Intro- 
ducing does  permit  such  private  partici- 
pation while  utilizing  State  Involvement 
as  much  as  possible. 

Briefly,  my  bill  involves  the  following 
features: 
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( 1 )  A  Federal  low-Interest  loan  program  to 
be  administered  by  the  states  m  order  to  pro- 
vide loans  to  private  owners  for  relocation 
assistance,  and  for  non-structural  and  to  a 
lesser  degree  structural  erosion  management 
techniques. 

(2)  A  Federal -State  grant  program  estab- 
lished on  an  80-20  shared  funding  prosess 
for  relocating  public  facilities  and  for  non- 
structural and  to  a  lesser  degree  structural 
erosion  management  techniques  to  protect 
the  public  Interest. 

(3)  Authority  for  State-Federal  agency 
consultation  on  erosion  control  structure 
techniques. 

(4)  Provisions  for  annual  oversight  and 
contingency  funds  for  unforseen  damage. 

(5)  Allocation  criteria  for  sUtes  based  on 
shoreline  recession  rates,  length,  and  other 
factors. 

As  a  sponsor  of  an  amendment  to  the 
Coastal  Zone  Management  Act  of  1972, 
which  requires  that  State  coastal  zone 
management  programs  Include  a  plan- 
ning process  for  assessing  the  effects  of 
shoreline  erosion  and  for  studying  and 
evaluating  ways  to  control  or  lessen  the 
Impact  of  such  erosion,  I  believe  the  bill 
I  offer  today  complements  the  act.  Under 
this  new  legislation  only  States  with  an 
approved  coastal  zone  management  pro- 
gram are  eligible  for  participation. 

Thus,  I  am  proposing  that  Congress 
embarlc  on  this  private-State-Federal 
approach  to  erosion  management  In 
order  to  take  a  positive  step  forward  in 
preserving  this  shoreline  natural  re- 
source. In  doing  so,  we  will  be  acknowl- 
edging the  national  interest  in  protecting 
coastal  resources  and  the  sacrifices  pri- 
vate and  public  property  owners  in  the 
Great  Lakes  region  have  made  in  this 
regulated  environment.  In  addition,  we 
will  be  providing  financial  incentives 
consistent  with  CZM  programs,  allowing 
a  desirable  level  of  State  administration 
and  discretion  subject  to  broad  Federal 
guidelines,  and  providing  a  logical  exten- 
sion and  implemenation  of  the  CZMA. 

It  would  also  provide  a  measure  of 
balance  with  respect  to  Federal  benefits 
between  coastal  States  by  providing 
Great  Lakes  erosion  control  financing 
assistance  while  other  coastal  States  are 
receiving  Outer  Continental  Shelf  Im- 
pact assistance. 

I  Invite  the  support  and  comments  of 
my  colleagues  in  this  effort  to  preserve 
this  invaluable  natural  heritage  for  fu- 
ture generations. 


THE  WORLD'S  LEADING  CHAMPION 
OP  PEACE  AND  THE  WORLD'S 
LEADING  SUPPLIER  OP  THE 
WEAPONS  OP  WAR 


HON.  JOHN  CONYERS,  JR. 

OF  MICKICAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  November  3.  1977 

,  Mr.  CONYERS.  Mr.  Speaker,  in  June. 
IS-Ze  Candidate  Carter  told  the  Foreign 
PoUcy  Association  that  the  United  State. 
could  not  continue  to  sell  arms  overseas 
at  the  rate  it  does  and  at  the  same  time 
promote  the  cause  of  peace.  "If  i  become 
President.  I  will  work  ...  to  increase  the 
emphasis  on  peace  and  to  reduce  the 
commerce  in  weapons."  Mr.  Carter  de- 
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Glared.  This  year  we  sold  a  record  $10 
billion  in  weapons  overseas,  10  times 
more  than  the  yearly  average  during  the 
1950's  and  1960's.  The  bulk  of  these  arms 
exports  go  to  Third  World  countries. 

Recently,  I  came  across  a  very  thor- 
ough account  of  the  extent  and  implica- 
tions of  American  arms  sales  and  the  ob- 
stacles in  the  way  of  serious  reduction  In 
arms  sales.  "How  We  Practice  'Arms  Re- 
straint,' "  which  appeared  in  the  Nation 
on  September  24.  1977,  is  authored  by 
Michael  Klare.  a  fellow  of  the  Institute 
for  Policy  Studies,  and  author  of  "War 
Without  End:  American  Planning  for 
the  Next  Vietnams."  Mr.  Klare  sets  out 
clearly  the  conundrum  the  President 
faces  in  implementing  the  policy  he  pro- 
fesses. Given  the  current  assumptions  of 
national  security  and  the  continuing  de- 
pendence of  the  American  economy  on 
defense  production,  the  President  is  ef- 
fectively blocked  from  pursuing  the  cause 
of  peace  he  so  eloquently  proclaimed  at 
the  start  of  his  administration.  I  urge  my 
colleagues  to  consider  Mr.  Klare's  anal- 
ysis: 

How  We  Practice  "Arms  Restraint" 
(By  Michael  T.  Klare) 

On  May  19,  President  Carter  announced 
that  he  had  adopted  a  "policy  of  arms  re- 
straint" to  govern  the  sale  of  U.S.  munitions 
abroad.  The  new  policy  contained  a  series  of 
export  restrictions  designed,  according  to 
Carter,  to  help  check  "the  virtually  unre- 
strained spread  of  conventional  weaponry 
[to)  every  region  of  the  world." 

Among  the  guidelines  established  by  the 
President  was  a  ban  on  promotional  activity 
by  the  Department  of  Defense.  Yet,  scarcely 
a  week  after  the  new  policy  was  announced, 
the  Pentagon  displayed  Its  latest  wares  at  the 
International  Air  Show  In  Paris.  Billed  as  the 
largest  aircraft  display  ever  held,  the  Paris 
show  featured  flight  demonstrations  by  a  full 
roster  of  U.S.  warplanes,  including  the  P-15, 
P-16  and  YF-17  fighters,  the  A-lO  attack 
plane,  and  the  E-2C  early  warning  craft.  Avi- 
ation Week  reported  from  Paris  that  "U.S. 
technological  domination  across  almost  the 
entire  aerospace  spectrum  has  never  been 
stronger." 

If  the  White  House  had  any  qualms  about 
the  blatant  arms  peddling  at  the  Paris  show, 
it  did  not  say  so.  Indeed,  the  President  him- 
self Ignored  his  new  guidelines  July  27,  when 
he  authorized  the  sale  of  American  weapons 
to  Somalia,  the  Sudan  and  Chad — countries 
previously  barred  from  U.S.  arms  purchases. 

These,  and  related  events,  have  called  into 
question  the  significance  of  Carter's  arms 
sales  policy.  Aviation  Week,  for  Instance, 
speculated  that  "the  Impact  on  the  U.S.  aero- 
space industry  will  be  small."  And  most  in- 
dustry officials  reached  by  the  mass  media  ex- 
pressed little  fear  of  a  drop  In  productivity 
or  profits. 

In  June  1976,  in  one  of  his  first  major 
foreign  policy  statements.  Carter  raised  what 
was  to  become  a  principal  theme  of  his  cam- 
paign: the  uncontrolled  growth  in  U.S.  arms 
sales  abroad.  "I  am  particularly  concerned," 
he  told  the  Foreign  Policy  Association  In 
New  York,  "by  our  nation's  role  as  the  world's 
leading  arms  salesman."  In  an  obvious  refer- 
ence to  Henry  Kissinger,  Carter  denounced 
those  US.  leaders  who  "try  to  Justify  this 
unsavory  business  on  the  cynical  groun'd  tbat 
by  rationing  out  the  means  of  violence  we 
can  somehow  control  the  world's  violence." 
Insisting  that  the  United  States  cannot  be 
"both  the  world's  leading  champion  of  peace 
and  the  world's  leading  supplier  of  the 
weapors  of  war."  he  vowed  that  "If  I  become 
President,  I  will  work  ...  to  Increase  the 
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emphasis  on  peace  and  to  reduce  the  com- 
merce In  weapons." 

Sensing  that  the  public  was  becoming  In- 
creasingly uneasy  about  massive  VS.  arms 
transfers  to  wealthy  potentates  abroad.  Car- 
ter reiterated  his  pledge  to  reduce  military 
sales  throughout  the  campaign.  Subse- 
quently, upon  entering  the  White  House,  he 
promUed  to  make  such  reductions  a  major 
priority  of  the  new  administration.  In  his 
first  Washington  Interview,  on  January  24. 
he  reported  that  the  National  Security  Coun- 
cil believed  unanimously  In  "the  necessity 
for  reducing  arms  sales"  and  was  determined 
to  place  "very  tight  restraints  on  future 
commitments"  to  U.S.  arms  producers  and 
their  overseas  customers. 

Carter  assigned  the  task  of  Implementing 
this  policy  to  Secretary  of  State  Cyrus  Vance, 
who  then  ordered  Leslie  Oelb,  director  of  the 
State  Departments  Bureau  of  Politico- 
Military  Affairs,  to  develop  a  set  of  policy 
options  for  the  President.  Oelb  naturally  be- 
gan his  work  by  studying  all  the  Issues  raised 
by  the  explosive  growth  In  military  exports. 
Most  of  this  effort  was  conducted  behind 
closed  doors  at  the  State  Department  and  the 
Pentagon,  but  It  Is  not  difficult  to  Imagine 
the  major  problems  he  considered  In  the 
course  of  this  study: 

Volume:  U.S.  arms  exports  under  the  Pen- 
tagon's Foreign  Military  Sales  (FMS)  pro- 
gram have  risen  at  an  astronomical  rate, 
from  an  average  of  $760  million  per  year  in 
the  1950s  and  1960s  to  approximately  $9  bil- 
lion per  year  in  the  mid-1970s.  Direct  foreign 
sales  by  U.S.  arms  firms  under  the  separate 
Commercial  Sales  program  rose  at  a  com- 
parable rate,  from  $100  million  to  more  than 
$1  billion  per  year.  All  told,  the  United  States 
sold  more  than  $55  billion  worth  of  arms, 
equipment  and  services  between  1971  and 
1977,  or  three  times  the  total  for  the  pre- 
ceding twenty  years. 

Recipients:  Whereas  until  1970  most  U.S. 
arms  sales  went  to  Japan,  Canada  and  West- 
ern Europe,  today  the  bulk  of  such  exports 
goes  to  the  less-developed  nations  of  the 
Third  World.  According  to  Pentagon  statis- 
tics. Third  World  purchases  rose  from  about 
$230  million  per  year  in  the  1950s  and  'OOs 
to  an  astonishing  $6  billion  annually  In  the 
mid-1970s.  Most  of  this  Increase  is  accounted 
for  by  sales  to  the  oil-rich  kingdoms  of  the 
Middle  East,  but  a  large  chunk  of  It  was 
bought  by  the  poor,  debt-ridden  nations  of 
Latin  America.  Africa  and  Southeast  Asia. 
(See  Klare:  "How  to  Trigger  an  Arms  Race," 
The  Nation,  August  30,  1975.) 

Sophistication:  Not  only  is  the  United 
States  selling  more  weapons  than  ever  before. 
it  is  also  selling  more  advanced  weapons. 
Countries  that  were  once  equipped  with  ob- 
solete arms  required  through  the  Military 
Assistance  Program  are  now  getting  Ameri- 
ca's most  advanced  missiles,  aircraft  and 
warships.  Thus  Iran,  which  before  1964  pos- 
sessed no  guided  missiles  or  supersonic  air- 
craft, is  now  receiving  the  Hawk,  Sparrow, 
Sidewinder,  Maverick,  Phoenix  and  Harpoon 
missiles,  as  well  as  such  advanced  aircraft  as 
the  P-14  swing-wing  fighter,  the  F-16  com- 
bat plane,  and  the  P-3C  surveillance  aircraft. 
(See  IClare:  "Arms  for  the  Shah."  The  Na- 
tion, January  31,  1976.) 

Co-production:  Besides  selling  complete 
weapons  systems,  U.S.  firms  are  Increasingly 
exporting  their  technical  expertise  via  "co- 
production"  projects  with  foreign  arms  pro- 
ducers. Such  transactions  normally  encom- 
pass Joint  production  ventures  Involving 
both  U.S.  and  foreign  firms  in  the  manufac- 
ture of  a  common  Item,  or  licensing  arrange- 
ments whereby  a  foreign  producer  acquires 
the  blueprints  and  "know-how"  to  produce 
an  American-designed  weapon.  Many  experts 
consider  technology  transfers  of  this  sort  to 
be  more  dangerous  over  the  long  run  than 
direct  arms  transfers  because  they  Increase 


November  i,  1977 


the  number  of  arms  suppliers  a  belligerent 
can  turn  to  In  wartime  and  also  complicate 
the  task  of  negotiating  conventional  arms 
control  measures.  (See  Klare:  "America  Ex- 
ports Its  Know-How,"  The  Nation.  February 
12). 

Technical  Service  Contracts:  Beaidea  sell- 
ing arms,  equipment  and  technology,  the 
United  States  is  Increasingly  selling  its  tech- 
nical military  skills  to  foreign  armies.  Such 
transactons  normally  take  the  form  of  con- 
tracts for  the  supply  of  training,  mainte- 
nance or  managerial  support.  The  demand  for 
such  services  Is  growing  at  a  tremendous  rate 
because  many  Third  World  armies  lack  the 
technicians  needed  to  operate  and  maintain 
the  new  arms  they  are  acquiring  from  the 
advanced  countries.  According  to  one  Senate 
Foreign  Relations  Committee  study,  more 
than  25,000  U.S.  tehnlclans  are  now  working 
on  military-related  projects  In  Iran  and 
Saudi  Arabia,  and  the  total  could  well  reach 
60,000  by  the  early  1980s.  The  growing  In- 
volvement of  these  "white-collar  merce- 
naries" In  many  foreign  armies  could  lead  to 
unintended  U.S.  involvement  In  future  con- 
fllcta. 

Payoffs  and  Promotion:  Given  the  extraor- 
dinary expansion  of  the  weapons  market 
abroad.  It  is  hardly  surprising  that  U.S.  arms 
firms  Uke  great  pains  to  promote  sales  of 
their  products  abroad.  Such  efforts  Include 
advertisements  In  the  trade  press,  demonstra- 
tion flights,  and  exhibits  at  special  events 
like  the  Paris  air  show.  In  some  documented 
cases,  however,  these  "legitimate"  practices 
have  been  supplemented  by  the  pajrment  of 
bribes  to  foreign  government  officials.  Thus 
Northrop  Corp.  gave  $450,000  to  a  sales  agent 
who  reportedly  used  the  money  to  bribe  two 
Saudi  Arabian  generals,  and  Lockheed  paid 
out  bribes  of  more  than  $7  million  to  Japa- 
nese officials  to  secure  orders  for  Its  L-lOll 
transport  plane. 

Human  Rights:  Although  the  bulk  of  U.S. 
arms  exoorts  consists  of  major  combat  equip- 
ment (tanks,  fighter  planes,  missiles)  de- 
signed for  external  defensive  purposes,  a  sub- 
stantial fraction  involves  sales  of  police-type 
equipment  and  weapons  designed  for  internal 
security  exclusively.  According  to  documents 
acquired  by  the  author  under  the  Freedom 
of  Information  Act,  the  major  U.S.  arms 
producers'  sold  some  60,000  pistols  and  re- 
volvers, 7.5  million  rounds  of  ammunition, 
155,000  tear-gas  grenades  and  296  armored 
cars  to  foreign  police  and  prison  agencies 
between  1973  and  1976.  U.S.  firms  are  also 
major  suppliers  of  police  com-^uters,  sur- 
veillance gear,  eavesdropping  devices,  and 
other  repressive  systems.  And  despite  the 
growtag  U.S.  concern  for  human  rights 
abroad,  these  weaoons  are  being  provided  to 
some  of  the  world's  most  repressive  govern- 
ments—Including those  of  Chile,  Argentina, 
Brazil,  Haiti,  Uruguay,  Iran,  Indonesia,  South 
Korea  and  the  Philippines.  (See  Klare:  "Ex- 
porting the  Tools  of  Repression,"  The  Nation, 
October  16,  1976.) 

When  Oelb  first  began  studying  these 
Issues,  Washington  observers  predicted  that 
the  administration  would  Impose  a  perma- 
nent celling  on  U.S.  arms  exports  at  a  level 
considerably  lower  than  the  estimated  fiscal 
1977  total  of  $10  billion,  and  adopt  other 
constraints  on  the  export  of  high-technology 
arms.  Columnists  Evans  and  Novak  reported 
on  April  18,  for  Instance,  that  a  cut  of  25 
percent  or  more  was  being  talked  about  But 
once  Carter  and  Vance  had  begun  to  confront 
all  the  corporate  and  bureaucratic  interests 
Involved  In  the  arms  trade  they  instructed 
Gelb  to  consider  more  moderate  remedies 
As  one  official  Involved  in  these  discussions 
commented,  "Initially,  the  guidance  was  all 
predicated  on  finding  ways  to  scale  back  on 
arms  sales  overseas.  The  thesis  was  that  arms 
sales  are  all  wrong,  but  now  that  has  changed, 
and  the  guidance  for  preparing  the  options 
Is  fairly  balanced.  The  people  In  the  White 
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House  now  realize  there  are  valid  reasons 
for  selling  arms." 

Most  analysts  agree  that  the  surge  In  U.S. 
mUltary  sales  abroad  Is  fuel  by  a  combination 
of  political,  military  and  economic  considera- 
tions. On  the  military  side,  Washington  finds 
Itself  obliged  to  keep  up  the  flow  of  arms  to 
its  regional  deputies — Iran.  Saudi  Arabia, 
Indonesia,  Brazil,  etc. — which,  under  the 
Nixon  Doctrme,  were  assigned  the  Job  of 
protecting  U.S.  Interests  In  troubled  Third 
World  areas  where  direct  U.S.  military  Inter- 
vention was  considered  politically  unac- 
ceptable. Economically,  arms  sales  are  seen 
as  a  major  Instrtunent  for  Improving  the 
U.S.  balance  of  payments  position  and  for 
reducing  the  costs  America  must  pay  for  Its 
weapons.  Such  exports  are  also,  of  course,  a 
major  source  of  proflt  for  U.S.  arms  firms 
and  the  myriad  subcontractors  that  depend 
on  military  orders. 

These  and  related  pressures  began  to  affect 
administration  decision-making  even  before 
Gelb  had  completed  his  study.  On  April  26, 
Carter  bowed  to  enormous  Air  Force  pressure 
and  approved  the  sale  of  five  super-sophisti- 
cated AW  ACS  radar  surivelllance  planes  to  the 
Shah  of  Iran.  Two  weeks  later,  during  his 
first  trip  abroad  as  President,  he  assured 
America's  European  allies  that  the  NATO 
powers  would  be  exempted  from  any  new 
restrictions  on  U.S.  military  sales.  At  the 
same  time.  In  response  to  Intense  lobbying 
by  supporters  of  Israel,  be  affirmed  that 
'special  treatment"  would  be  given  to  future 
Israeli  arms  requests. 

Despite  such  obvious  backsliding.  Carter 
announced  his  new  arms  policy  with  con- 
siderable fanfare  on  May  19.  After  reviewing 
the  Gelb  study,  he  declared,  "I  have  con- 
cluded that  the  United  States  will  henceforth 
view  arms  transfers  as  an  exceptional  foreign 
policy  Implement,  to  be  used  only  In  m- 
stances  where  It  can  be  clearly  demonstrated 
that  the  transfer  contributes  to  our  national 
security  interests."  However,  there  Is  much 
skepticism  concerning  the  effectiveness  of 
Carter's  guidelines,  and  one  must  therefore 
examine  his  concrete  proposals  one  by  one 
to  evaluate  the  total  potential  effect  of  the 
new  policy.  Here,  then,  are  all  the  major 
points  raised  In  Carter's  May  19th  statement, 
with  In  each  case  an  analytical  comment. 

Carter:  "To  Implement  a  policy  of  arms 
restraint,  I  am  establishing  the  following  set 
of  controls,  applicable  to  all  transfers  except 
those  to  countries  with  which  we  have  major 
defense  treaties  (NATO,  Japan,  Australia  and 
New  Zealand) .  We  will  remain  faithful  to  our 
treaty  obligations,  and  will  honor  our  his- 
toric responsibilities  to  assure  the  security 
of  the  state  of  Israel." 

Comment:  During  the  three  years  (fiscal 
1976-78),  the  "exempted"  countries  and 
Israel  accounted  for  35  percent  of  U.S.  arms 
exports  under  the  FMS  program,  so  Carter 
has  already  restricted  his  "policy  of  restraint" 
to  less  than  two-thirds  of  the  potential  mar- 
ket. Furthermore,  If  other  countries  with 
which  the  United  States  has  "major  defense 
treaties" — such  as  South  Korea.  Taiwan, 
Spain  and  the  Philippines — are  added  to  the 
"exempt"  list,  the  scope  of  Carter's  proposals 
would  be  limited  by  another  10  percent,  to 
only  65  percent  of  the  total  market. 

Carter:  "These  controls  will  be  binding 
unless  extraordinary  circumstances  necessi- 
tate a  Presidential  exception,  or  where  I 
determine  that  countries  friendly  to  the 
United  States  must  depend  on  advanced 
weaponry  to  offset  quantitative  and  other 
disadvantages  In  order  to  maintain  a  regional 
balance." 

Comment:  This  waiver  allows  Carter  to 
cancel  out  everythmg  that  follows  when  he 
determines  that  an  extraordinary  condition 
exists  or  that  deliveries  by  another  supplier 
create  an  alleged  military  Imbalance.  And 
as  his  actions  on  the  AW  ACS  and  other  cases 
described  below  testify,  he  Is  clearly  prepared 
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to   Interpret  these   exceptions   In  a  liberal 
fashion. 

Carter:  "The  dollar  volume  (in  constant 
fiscal  1976  dollars)  of  new  commitments 
under  the  Foreign  Military  ^les  and  Military 
Assistance  Programs  for  weapons  and  weap- 
ons-related items  In  fisciil  1978  will  be  re- 
duced from  the  fiscal  1977  level.  Transfers 
which  can  clearly  be  classified  as  services  are 
not  covered,  nor  are  commercial  sales,  which 
the  U.S.  Government  monitors  through  the 
Issuance  of  export  licenses." 

Comment:  Having  already  chopped  off  one- 
third  of  FMS  sales  by  exempttag  NATO, 
etc..  Carter  now  reduces  the  force  of  his  pol- 
icy even  fm-ther.  Since  services  comprise 
about  40  percent  of  all  FMS  contracts.  Carter 
has  limited  the  scope  of  his  controls  to  leas 
than  two-fifths  of  total  sales.  Eliminating 
commercial  sales  further  limits  the  controls 
to  only  about  35  percent  of  all  military  ex- 
ports. And  since  FMS  service  contracts  and 
commercial  sales  are  expected  to  rise  In 
coming  years,  total  military  exports  could 
well  rise  above  the  fiscal  1977  level  even  If 
Carter's  proposals  are  vigorously  enforced! 
Carter:  "The  United  States  wUl  not  be 
the  first  supplier  to  Introduce  mto  a  region 
newly  developed,  advanced  weapons  systems 
which  would  create  a  new  or  significantly 
higher  combat  capability.  Also,  any  commit- 
ment for  sale  or  co-production  cf  such  weap- 
ons is  prohibited  until  they  are  operation- 
ally deployed  with  U.S.  forces,  thus  remov- 
ing the  Incentive  to  promote  foreign  sales 
In  an  effort  to  lower  unit  costs  for  Defense 
Department  procurement." 

Comment:  These  are  sound  principles,  but 
they  are  rendered  meaningless  by  all  the  ex- 
emptions and  waivers  noted  above.  In  keep- 
ing with  America's  "special  relationship" 
with  Israel,  Carter  has  kept  up  the  fiow  of 
new  high -technology  arms  to  that  country. 
He  also  abandoned  these  principles  by  agree- 
ing to  provide  Iran  with  the  AWACS  sur- 
veillance plane — a  system  so  advanced  that 
CIA  Director  Stansfleld  Turner  argued 
against  its  export  out  of  fear  that  It 
might  Inadvertently  fall  Into  the  hands 
of  the  Russians.  Carter  approved  the  sale 
on  the  ground  that  it  Is  essential  to  Iran's 
security,  but  most  Industry  sources  agree 
that  a  major  motivation  behind  the  sale  Is 
to  reduce  unit  costs  on  the  multlbUllon 
AWACS  program  and  thus  ease  the  Penta- 
gon's own  problems  in  getting  Congress  to 
pay  for  the  system.  (Carter  Initially  with- 
drew his  approval  when  Congress  threatened 
to  veto  the  sale  in  July,  but  later  announced 
that  he  would  resubmit  the  proposal.)  In 
yet  another  departure  from  these  guidelines, 
Carter  recently  approved  the  sale  to  Saudi 
Arabia  of  up  to  sixty  McDonnell -Douglas 
F-15  Eagle  Jet  fighters — a  plane  considerably 
more  advanced  than  any  other  aircraft  now 
deployed  m  the  Arabian  Peninsula. 

Carter:  "Development  or  modification  of 
advanced  weapons  systems  solely  for  export 
will  not  be  permitted." 

Comment:  Here,  too.  Carter  has  already 
violated  his  own  principles.  In  June,  he  gave 
Northrop  and  McDoimell-Douglas  permission 
to  begin  discussions  with  West  Germany  and 
several  other  countries  on  the  sale  of  their 
proposed  F-18L  land-based  fighter.  The  two 
firms  are  now  producmg  a  carrier -based  ver- 
sion of  the  P-18  for  the  U.S.  Navy,  but  the 
Pentagon  has  no  plans  to  develop  a  land- 
based  version. 

Carter:  "Co-production  agreements  for  sig- 
nificant weapons,  equipment  and  major  com- 
ponents (beyond  Etssembly  of  subcomponents 
and  the  fabrication  of  high-turnover  spare 
parts)  are  prohibited." 

Conunent:  Once  again,  the  exemptions 
carry  the  day.  According  to  Pentagon  docu- 
ments, twenty-seven  out  of  the  thirty-eight 
major  co-production  projects  now  underway 
Involve  countries  on  the  exempted  list,  and 
It  is  unlikely  that  this  pattern  wUl  change 
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In  tha  future.  Ind««d.  Carter's  commitment 
to  InoteeMd  anna  Btaia<lanUxatlon  In  NATO 
will  admoat  certainly  reault  in  Increased  co- 
inoduetlon  work  within  the  alliance. 

Oarttr:  "An  amendment  to  the  Interna- 
tional Traffic  In  Arms  Begulations  will  be 
laauad,  requiring  policy-level  authorization 
by  the  Department  of  State  for  actions  by 
agwits  of  the  United  States  or  private  manu- 
facturers which  might  promote  the  sale  of 
arms  abroad.  In  addition,  embassies  and  mili- 
tary representativee  will  not  promote  the 
sale  of  arms." 

Comment:  This  provision  is  not  as  far- 
readhlng  aa  it  sounds,  since  UjB.  arms  pro- 
ducers have  always  sought  an  informal  gov- 
eniment  go-ahead  signal  before  initiating 
serious  ciqiort  talks  with  foreign  officials. 
Now  such  requests  will  be  made  on  a  for- 
mal basis,  but  so  long  as  Carter  Is  prepared 
to  disregard  his  other  guidelines — as  in  the 
AWAC8  offer  to  Iran  and  the  F-15  to  Saudi 
Arabia — ^this  requirement  doee  not  appear 
particularly  slgnlflcant.  The  ban  on  promo- 
tional actlTltlee  did  not  stop  the  Air  Force 
and  Navy  from  soliciting  customers  at  the 
1077  Paris  air  show. 

Carter :  "In  formulating  security  assistance 
programs  consistent  with  these  controls,  we 
will  continue  our  efforts  to  promote  and  ad- 
vance respect  for  hiunan  rights  in  recipient 
countries." 

Comment:  Although  Carter  has  ordered 
token  cuts  in  military  aid  to  Argentina, 
Ethiopia  and  Uruguay  as  a  penalty  for 
alleged  human  rights  abuses,  he  has  opposed 
cuts  to  other  countries  with  equal  or  worse 
records  on  human  rights — Including  South 
Korea,  Indonesia  and  the  Philippines— on 
the  ground  that  U.S.  national  security  pre- 
cludes any  diminution  of  American  aid. 
Furthermore,  while  sales  of  police-type  gear 
to  a  few  dictators  have  been  held  up  by  the 
State  Department,  the  United  States  con- 
tinues to  supply  such  hardware  to  many 
other  repressive  regimes. 

Carter:  "I  am  initiating  this  policy  of 
restraint  in  the  full  understanding  that 
actual  reductions  In  the  worldwide  traffic  in 
arms  will  require  multilateral  cooperation. 
Because  we  dominate  the  world  market  to 
such  a  degree.  I  believe  that  the  United 
States  can,  and  should,  take  the  first  step. 
However,  in  the  immediate  future,  the  United 
Statea  will  meet  with  other  arms  suppliers, 
Including  the  Soviet  Union,  to  begin  dis- 
cussion of  possible  measures  for  multilateral 
action." 

Comment:  Carter  is  right  that  reduction 
of  the  international  arms  traffic  will  require 
cooperation  among  the  major  suppl]rlng  na- 
tions. But  It  is  hard  to  Imagine  how  he  can 
persuade  other  nations  to  reduce  their  sales 
when  the  United  States  continues  to  domi- 
nate the  market  to  such  a  great  extent,  even 
after  Carter's  guidelines  are  taken  Into  ac- 
count. And  what  "first  step"  Is  Carter  talking 
about? — the  AWACS  sale  to  Iran,  the  P-16 
sale  to  Saudi  Arabia,  the  F-18L  sale  to  West 
Germany? — surely  these  decisions  are  not 
going  to  persuade  European  suppliers— or 
Moscow— of  Washington's  intention  to  cut 
back  on  its  exports  to  major  foreign  markets. 

Having  commented  on  what  Is  covered  by 
Carter's  new  arms  sales  guidelines,  it  is  im- 
portant to  consider  what  Is  not  covered.  The 
first  and  most  obvious  omission  is  a  serious 
commitment  to  reduce  U.S.  military  sales. 
Even  if  Carter  makes  a  slgnlflcant  cut  in 
weapons  transfers  to  the  nonexempt  nations. 
the  total  volume  of  U.S.  deliveries  will  prob- 
ably remain  at  about  the  same  level  as  it 
was  before— especUlly  if,  as  predicted,  sales 
of  technical  services  rise  fast  enough  to  make 
up  for  the  drop  in  sales  of  hardware. 

Similarly,  Carter  has  not  come  forward 
with  the  "very  tight  restraints"  on  future 
sales  that  he  promised  in  his  press  conference 
of  January  24.  Ttue,  he  has  ordered  the  State 
Department    to    esUbliah    procedures    for 
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screening  the  promotional  activities  of  VM. 
arms  firms,  but  there  Is  nothing  In  the  May 
19th  guidelines  (or  in  Carter's  subsequent 
behavior)  that  suggests  such  measures  will 
constitute  "very  tight  restraints." 

Of  the  specific  problem  areas  which  Carter 
does  address — co- production,  human  rights 
and  the  sales  of  advance  munitions  to  un- 
derdelevoped  countries — we  have  seen  that 
his  proposals  are  vague,  incomplete  and 
sometimes  inconsistent.  But  there  are  some 
which  Carter  neglected  to  consider  altogeth- 
er. Including: 

Technical  service  contracts:  Carter  specif- 
ically exempts  service  contracts  from  his 
May  19th  guidelines,  and  nowhere  else  la 
there  any  sign  that  he  plans  to  restrict  or 
control  the  proliferation  of  "white-collar 
mercenaries." 

Payoffs:  Although  Carter  calls  for  advance 
State  Department  screening  of  overseas  pro- 
motional activities  by  U.S.  arms  firms,  there 
is  no  ban  on  the  payment  of  commissions  or 
fees  to  agents  and  representatives  abroad — 
and  thus  no  specific  measure  to  prevent 
further  payoffs  in  connection  with  arms 
deals. 

Undelivered  orders:  Some  critics  of  the 
arms  trade  have  suggested  that  Carter  apply 
the  new  export  guidelines  to  the  (32  billion 
worth  of  arms  that  were  sold  during  the 
Nixon  and  Ford  administrations  but  have 
not  yet  been  delivered.  This  issue  is  not 
raised  in  the  May  19th  statement,  however, 
and  The  New  York  Times  reported  on  May 
S  that  Carter  had  apparently  decided  to  go 
through  with  these  sales  because  Washington 
cannot  "renege"  on  such  contracts — even 
though  he  has  called  upon  France  and  West 
Oermany  to  cancel  their  contracts  for  the 
sale  of  nuclear  reprocessing  plants  to  Pakis- 
tan and  Brazil. 

All  this  suggests  that  Carter's  "policy  of 
arms  restraint"  amounts  to  little  more  than 
"business  as  \uual."  Perhaps  there  will  be  a 
slight  reduction  in  the  overall  volume  of 
sales,  and  an  attempt  to  discourage  extrava- 
gant purchases  by  some  of  the  more  ambi- 
tious Third  World  spenders  like  Iran,  but  in 
general  we  will  be  seeing  a  continuing  flow 
of  advanced  U.S.  arms  to  an  ever  growing 
number  of  countries  abroad. 
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Mr.  BEARD  of  Tennessee.  Mr.  Speaker, 
earlier  this  year  Dr.  William  Van  Cleave 
and  Dr.  Daniel  Yergin  appeared  on  the 
"Today"  Show  to  discuss  the  asymetrles 
in  United  States-Soviet  strategic  capa- 
bilities and  strategic  doctrine. 

In  my  view,  Dr.  Van  Cleave  who  was 
formerly  a  member  of  the  U.S.  SALT 
delegation  and  is  presently  a  distin- 
guished professor  at  the  University  of 
Southern  California,  and  a  prolific  writer 
on  U.S.  nationtd  security  issues,  makes 
some  extremely  important  points  con- 
cerning United  States-Soviet  strategic 
trends. 

As  Dr.  Van  Cleave  points  out,  the 
United  States  has  very  seriously  under- 
estimated Soviet  intention,  Soviet  capa- 
bilities, and  Soviet  motivation  in  the  post 
World  War  n  period.  Dr.  Van  Cleave  also 
explains  that  the  Soviet  goal  to  achieve  a 
decisive    superiority    over    the    United 
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states  In  strategic  forces  Is  based  on  a 
fundamentally  different  approach  from 
the  United  States  as  to  v(laAt  constitutes 
deterrence  and  what  polltlcal-mllltazy 
objectives  should  be. 

The  Soviet  Is  posturing  his  military 
forces,  as  both  Drs.  Tergln  and  Van 
Cleave  recognize,  for  a  "war-wlnnlng" 
capability  over  the  United  States.  If  we 
are  to  preserve  our  own  security.  If  inter- 
national stability  Is  to  be  maintained, 
then  we  must  deny  the  Soviet  any  Illu- 
sion that  he  can  accomplish  this  objec- 
tive. We  can  no  longer  simply  pretend 
that  Soviet  political-military  objectives 
are  mirror  Images  of  our  own.  If  we  fall 
to  recognize  this  fundamental  premise  I 
fear  we  will  inadequately  respond  to  the 
growing  assymetries  in  United  States- 
Soviet  strategic  doctrine  and  military 
capabilities.  If  we  fall  to  recognize  this 
fimdamental  premise  we  will  make  con- 
cessions at  the  SALT  n  negotiations 
which  will  not  adequately  serve  our  na- 
tional interest  and  world  peace: 

Iirmvixw  wtTK  Danixi,  TaaaiN  amo 
WnxiAic  Van  Clbavc 

Janx  Pauuct  :  In  the  '60s  there  was  the  fear 
of  a  mlssUe  gap,  whether  we  needed  more 
mlssUes  to  keep  up  with  the  Russians.  Well, 
now  there's  the  dispute  over  whether  we 
really  need  to  build  a  lot  of  new  B-1  super- 
bombers.  President  Carter  Is  considering  that 
right  now.  A  decision  is  due  by  the  end  of 
the  month. 

The  question  then  and  now  is  whether  the 
Russians  are  gaining  mUitary  superiority, 
and  If  so,  whether  they  Intend  to  use  it.  And 
behind  that  question  Is  still  a  deeper  one :  Is 
the  U.S.  military-industrial  complex  exag- 
gerating its  estimates  of  Soviet  strength  In 
order  to  scare  us  and  win  bigger  defense 
appropriations  from  Congress? 

To  talk  about  that  today  we  have  Dr. 
Daniel  Yergin  of  the  Harvard  University  Cen- 
ter for  International  Affairs,  author  of  a  new 
book  on  the  origins  of  the  Cold  War,  Shat- 
tered Peace.  He  says  Soviet  superiority  is  a 
myth. 

And  Dr.  WUlIam  R.  Van  Cleave,  a  former 
special  assistant  to  the  Secretary  of  Defense 
and  a  member  of  the  SALT  I  negotiating 
team  who  is  now  professor  of  International 
relations  and  director  of  the  defense  and 
strategic  studies  at  the  University  of  South- 
em  California.  Both  men  evidently  weU- 
quallfled  to  talk  about  the  Issue  at  hand. 

First  of  all.  Dr.  Van  Cleave,  If  I  could  ask 
you:  this  talk  of  Soviet  military  superiority, 
whether  it's  a  fact  now  or  whether  It  may 
weU  be — Isn't  that  sure  to  undermine  cur- 
rent arms  control  talks?  Isn't  that  a  self- 
fulfllling  prophecy? 

Dr.  WtLUAM  Van  Cveilve.  I  don't  think  it's 
either.  Matter  of  fact.  It's  curious  that  we're 
all  debating  the  question  of  superiority  to- 
day, which  Is  quite  a  change  in  just  a  very 
few  short  years.  The  fact  of  the  matter  Is 
that  over  the  past  ten  or  fifteen  years,  the 
United  States  has  badly  underestimated  and 
mlsoerceived  both  Soviet  intentions,  Soviet 
capabilities,  Soviet  motivation,  to  In  fact  de- 
ploy a  superior  capability  and  a  capabUity 
that's  not  superior  merely  in  quantitative 
static  indexes,  but  a  superiority  in  mobility  to 
fight  or  threaten  to  fight  a  nuclear  war  and  to 
survive  one. 

Now,  whether  or  not  that  stands  in  the 
way  of  arms  control  achievements  or  not  is 
up  to  the  Soviets  and  their  programs,  not  up 
to  our  identification  of  them,  seems  to  me. 

Pauixt.  You've  raised  a  couple  of  points  T& 
like  to  pursue,  well  get  into  a  moment,  how 
one  puts  a  fix  on  Intention  motivation. 
But  first  of  all,  in  terms  of  quantitative  abU- 
Ity  to  wage  nuclear  war,  does  Dr.  Van  Cleave 
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have  a  point  when  he  says  that  the  Soviets 
are  approaching  superiority? 

Dr.  Danixl  Yexcik.  Well,  it  is  true  that 
only  recently  we've  iMgun  to  talk  about 
superiority,  or  that  some  have  begun  to  talk 
about  Soviet  superiority,  T)Ut  IfB  not  at  all 
clear  that  exists,  and  while  we  have  to  be 
very  realistic  and  we  don't  want  to  kid  our- 
selves about  the  nature  of  the  Soviet  Union 
or  the  fact  that  it  has  a  very  strong  military 
establishment,  realism  is  called  for  In  dis- 
cussing it. 

And  when  one  looks  at  it  coldly  and  ra- 
tionally, one  does  not  get  the  type  of  picture 
that  Is  often  portrayed  in  newspaper  head- 
lines currently. 

PAtTLET.  There  is  a  newspaper  story  just 
recently  over  the  last  couple  days.  The  Stock- 
holm International  Peace  Research  Insti- 
tute says  the  United  States  is  still  well  ahead, 
well  ahead  was  their  termlnc^ogy.  Are  they  to 
be  believed? 

Dr.  Yekcxn.  Well,  I  think  that  they  have 
considerable  insight  In  evaluating  these  is- 
sues, and  I  find  rather  persuasive  their  read- 
ing of  the  evidence  as  it  exists  today.  Of 
course,  let  me  add  that  the  evidence  can  be 
very  ambiguous.  I  mean,  you  can  read  it 
one  way  in  terms  of  number  of  missile 
launchers,  but  you  read  it  a  different  way  if 
you  looK  at  number  of  warheads. 

Dr.  Van  Cleave.  This  Is  a  little  oversimpli- 
fied In  the  sense  that  there's  an  implication 
here  that  those  of  us  who  are  professionally 
concerned  with  analyzing  Soviet  strateglo 
programs  and  capabilities  somehow  or  an- 
other Ignore  all  of  these  types  of  things  and 
somehow  or  another  seem  to  make  a  frivolous 
attempt  of  exaggerating  things. 

This  is  far  from  the  case.  We  go  out  of  our 
way  to  make  a  responsible  and  reasonable 
assessment  of  what  the  Soviet  Union  is  do- 
ing, and  we  do  this  by  comparing  trends, 
and  whether  or  not  one  agrees  that  the  Soviet 
Union  is  superior  or  not  today  of  course  de- 
pends upon  one's  definition  of  superiority 
and  how  broad  one  wants  to  make  the  defini- 
tion of  It. 

But  I  don't  think  that  any  reasonable  per- 
son would  object  to  the  observation  that  the 
Soviet  avowed  goal  is  the  maximum  amount 
of  superiority  in  military  forces  In  every 
achievable  Index,  and  that  a  continuation  of 
past  and  present  trends  will  lead  in  the  very 
near  future  to  ttiat  superiority. 

Furthermore,  I  want  to  emphasize  that 
that  superiority  Is  based  upon  a  fundamen- 
tally different  approach  to  planning  strategic 
forces  In  nrepur'nT  nuclear  war  than  that 
in  the  United  States.  And  the  asymmetries 
in  these  approaches  arj  going  to  be  fraught 
with  instabilities  in  the  near  future  If  we 
don't  do  something  about  it. 

Dr.  Yercin.  Can  I  jumo  in  on  that?  First 
of  all,  it  seems  that  there  are  different — first 
of  all,  what  we  need  to  keep  in  mind  is  that 
there  is  an  arms  race,  ard  both  sides  are 
racln<r.  That's  wh^t  vou  do  in  an  arms  race. 
The  second  thing  that  needs  to  be  said, 
I  think — and  I'm  sorry  that  Professor  Van 
Cleave  took  it  otherwise — I  think  that  it's  a 
pity  that  this  debate  has  become  so  colored 
now  with  passions  and  bitterness  that  you 
felt  the  statement  I  was  making  was  an  at- 
tack on  you. 

I'm  sure  that  on  our  basic  concerns  about 
the  Soviet  Union,  about  American  security, 
we're  very  close  together.  But  I  think  it's  in 
terms  of  evaluatlnij  evidence  that  the  differ- 
ences exist,  and  I  do  not  In  any  way  question 
your  motives,  and  T  think  it's  clear — it's  im- 
portant to  make  that  clear  in  tills  type  of 
debate. 

PAm.ET.  All  right.  If  I  can  just^ln  Parts 
yesterday,  now  Soviet  President  Brezhnev 
said  the  Soviets  will  never  take  up  the  sword 
Bgainst  anyone.  All  they're  concerned  about 
is  theh-  own  security.  Believe  him?  Grain  of 
salt? 
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D:-.  Van  Clxavx.  Well,  you  can  talce  it 
either  of  two  ways.  You  can  say  this  is  only 
political  rhetoric,  or  you  can  say,  well,  what's 
the  Soviet  concept  of  tecurlty?  Turns  out,  at 
a  minimum,  the  Soviet  concept  of  security  is 
a  non-eero-sum  gain.  For  the  Soviets  to  feel 
secure,  everyone  else  has  to  be  rendered  inse- 
cure, and  this  leads  to  a  very  aggressive,  not  a 
defensive,  approach  to  military  programs. 

Pauley.  But  why  are  we  worried  wh^n  this 
is  right  there  on  the  border?  Aren't  the  So- 
viets more  concerned  a1x>ut  the  Chinese  than 
they  are  the  Americans? 

Dr.  Yeroim.  It's  true  that  the  Slno-Sovlet 
spilt  U  often  left  out  of  the  analysis  or  tends 
to  be  downplayed  by  some  of  those  who  are 
focusing  primarily  on  the  Soviet-American 
strategic  balanco. 

Dr.  Van  Cleave.  I  don't  think  that  this  is 
the  case.  We  regard  all  of  the  forces  and  re- 
sources that  the  Soviet  Union  dedicates  to 
China.  They're  somewhat  different  to  the 
ones,  for  the  most  part,  that  they  dedicate 
to  the  strategic  balance  with  the  United 
States,  although  there's  some  overlap  in  some 
new  systems. 

This  is  taken  into  consideration  and  fac- 
tored out  in  a  proper  way.  I  don't  think  that 
It's  fair  to  say  that  ws  discount  that. 

Dr.  Yercdt.  The  ether  thing — well,  it  does 
seem  to  me  that  that  Is  what  happens — the 
other  thing  Is  that  Professor  Van  Cleave  Is 
right,  that  the  Soviets  don't  have  the  type 
of  explicit  deterrent  doctrine  that  the  U.S. 
does.  But  It's  also  true  that  they  don't  have 
the  kind  of  apparatus — well,  how  shall  I  put 
it? — intellectuals  working  on  it,  and  their 
concept  of  deterrence  is  more  in  a  traditional 
— how  shall  we  put  it? — war  fighting  capa- 
bility. That's  part  of  their  doctrine  of  deter- 
rence. 

PAtTLEY.  In  any  event,  the  decade  ahead  of 
uo  will  be  fraught  with  danger,  whether  we 
handle  It  from  one  side  or  the  other.  Thank 
you  both  for  being  with  us. 
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Mr.  ASHBROOK.  Mr.  Speaker,  recent- 
ly we  have  heard  much  about  denial  of 
human  rights  in  Africa.  The  two  coun- 
tries usually  discussed  are  Rhodesia  and 
South  Africa.  Ignored  are  the  thousands 
of  violations  that  take  place  in  so  many 
of  the  other  countries  on  the  continent. 

Idi  Amin  of  Uganda  has  slaughtered 
thousands,  imprisoned  more,  and  caused 
many  others  to  flee.  Asians  have  been 
driven  out  of  several  countries.  Basic  hu- 
man liberties  have  been  squashed  in  Af- 
rican country  after  African  country,  but 
most  attention  is  paid  to  South  Africa 
and  Rhodesia  which  relative  to  many 
other  African  countries  are  protectors  of 
life  and  liberty. 

From  time  to  time  small  amotmts  of 
attention  have  been  paid  to  some  other 
countries.  Recently  the  barbaric  prac- 
tices of  Equatorial  Ouinea  have  been 
brought  to  light.  In  that  country  nearly 
all  civil  servants  and  two-thirds  of  the 
national  assembly's  members  have  been 
murdered,  imprisoned,  or  have  fled. 

It  has  been  estimated  that  50,000  peo- 
ple have  been  killed — one-eighth  of  the 
preindependence  population.  Fishing  in 


37413 

coastal  waters  has  been  banned  to  cut 
down  on  the  number  of  refugees.  Fami- 
lies and  even  whole  villages  are  wiped 
out. 

The  picture  is  not  pretty  nor  is  It  the 
only  example  of  dictatorships  in  Africa 
that  are  no  respecters  of  even  basic  hu- 
man rights. 

At  this  point  I  include  in  the  Rscoio 
the  text  of  a  recent  article  entitled  "Jew- 
el Turns  to  a  Chamber  of  Horrors"  that 
appeared  In  the  Washington  Post: 

Jbwxl  Tubns  to  a  Ckambb  or  Hoasoas 
By  David  tdunb 

DouALA,  Caxxkoon. — Leas  than  a  decade 
ago.  Equatorial  Ouinla  was  the  jewel  in 
Spain's  African  crown,  a  prosperous,  peaceful 
little  place  that  the  well-educated  Bul>l 
tribesmen  fondly  nicknamed  Nanny  Poo. 

The  carefree  island  of  Nanny  Poo — more 
correctly,  Fernando  Po — and  its  slater  prov- 
ince on  tlie  mainland  represented  the  Africa 
of  storybooks,  beautiful  and  partly  untamed. 
It  was  roamed  by  gorillas  and  covered  with 
jungle,  and  from  the  cathedral  tower  at 
Malabo  a  verdant  vista  of  manicured  planta- 
tions stretches  to  the  mountain  range  and 
the  ocean  beyond. 

Coffee  and  cocoa  were  boimtlfui,  an  Afri- 
can middle  class  enjoyed  both  health  and 
lelstire,  the  school  enrollment  and  per-capita 
Income  were  among  the  highest  on  the  con- 
tinent. It  was  not  surprising  that  the  com- 
ing of  Independence  was  greeted  with  opti- 
mism. 

"Ouineans  do  not  want  their  Independence 
to  resemble  a  bottle  of  champagne  that  evap- 
orates In  euphoria,"  Prime  Bfinister  Bonifacio 
Ondo  Edu  said  in  early  1968. 

But  within  days  of  independence  on  Oct. 
12,  1968,  the  euphoria  had  given  way  to  ter- 
ror. Ondo  was  imprisoned  and  beaten  to 
death.  The  roundup  and  execution  of  the 
educated  elite,  the  civil  servants  and  legialA- 
tlve  opponents  began  with  systematic  fury- 
Youth  gangs  ran  amok,  killing,  looting  and 
raping.  They  still  do,  by  informed  accounts. 

Today  Equatorial  GiUnea  Is  Africa's  cham- 
ber of  horrors,  a  moraUy  and  financially 
bsnkriipt  coimtry  ruled  by  a  CathoUc- 
tumed-athelst.  life-President  Franciaco  Ma- 
das  Nguema,  65,  who  says :  "The  ao-called  In- 
tellectuals are  the  greatest  problems  facing 
Africa  today.  They  are  polluting  our  climate 
with  foreign  culture." 

Since  Maclas  took  power  at  independence, 
nearly  all  the  senior  civil  servants  and  two- 
thirds  of  the  assembly  members  have  been 
murdered  or  imprisoned  or  have  fled  Into 
exile.  An  estimated  100,000  Ouineans — 25  per 
cent  of  the  country's  population — ^have  ••- 
caped  to  other  countries.  CondiUons  in  Mal- 
abo, the  capital,  cue  considered  so  intolerable 
that  the  Organization  of  African  Unity  re- 
cently took  the  unprecedented  step  of  voting 
to  close  Its  reR-lonal  headquarters  there. 

Knowledgeable  observers  place  the  death 
toU  over  the  past  nine  year*  as  high  as  80,- 
000,  an  eighth  of  the  country's  pre-lnde- 
pendence  population.  Those  known  to  have 
been  killed.  In  addition  to  Prime  Minlstsr 
Ondo.  Include  the  vice-president,  the  rtpra- 
sentatlve  to  the  United  Nattons.  the  praal- 
dent  of  the  assembly  and  the  mlnistar  tor 
tustlce.  The  Bubl  chief.  Pastor  Torao  Slkara. 
died  in  BaU  prison.  Enrique  Oort  MolubaU. 
a  founder  of  the  Union  Bubl  Party,  died  of 
gangrene  after  his  eyes  were  gouged  out. 

"In  many  cases  people  have  »>een  punished 
or  executed  without  even  a  pretense  that 
they  were  guilty  of  a  crime,"  writea  Suaanas 
Cronje,  an  African  specialUt,  in  a  report  for 
the  London-based  AnU-Slavery  Society  en- 
tttled  "The  Forgotten  DicUtorahip." 

"Tliis  is  especially  true  of  women  wboaa 
only  crime  was  that  they  were  related  to  poU- 
tlclana  or  ofllciais  who  had  fallen  out  of  favor. 
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In  woM  ouM  wbole  vUlagea  have  been 
destroyed  wben  •  member  of  the  community 
waa  aoctiaed  of  dUloyalty  to  Maclms  or  auch 
crime." 

Formerly  Spanlata  Otilnea,  Equatorial 
Oulnea  la  about  the  alae  of  Maryland  and 
conalsta  of  two  prorlncea:  Rio  Muni  on  the 
continent,  sandwiched  between  Cameroon 
and  Oabon,  and  the  Island  of  Maclas  Nguema, 
called  Fernando  Po  until  the  president  named 
It  after  himself.  It  lies  about  ai  miles  off  the 
Cameroon  coast. 

There  Is  an  almost  total  blackout  of  In- 
formation about  the  country  today.  A  gar- 
rison of  Spanish  troops  was  kicked  out  In 
1099  and  most  of  the  7,000  European  expa- 
triates went  with  them  in  fear  for  their  lives. 
The  United  Nations  mission  was  expelled  In 
1973,  the  U.S.  embassy  was  thrown  out  In 
1976.  No  Western  Journalists  and  few  for- 
eigners have  been  allowed  In. 

But  in  Interviews  with  refugees  and  diplo- 
mats In  West  Africa,  and  from  reports  com- 
piled by  European-based  human  rights  orga- 
nizations, a  picture  emerges  of  Equatorial 
Oulnea  and  Its  paranoid  president  that  In- 
vites comparison  with  the  late  Francois 
(Papa  Doc)  Duvaller's  reign  of  terror  in  Haiti. 

Equatorial  Oulnea  la  a  country  on  the  de- 
cline. Isolated  and  divorced  from  the  Influ- 
ence of  the  world.  There  are  only  two  doctors 
In  Equatorial  Oulnea  and,  as  a  XT.N.  report 
has  noted,  "Medicines  and  drugs  are  virtually 
unavailable."  Television  has  ceased  to  operate 
because  of  a  lack  of  technicians  and  the  only 
place  a  person  can  make  a  long-distance  call 
to  Is  Madrid. 

Cocoa  production  has  fallen  from  34,000 
tons  at  Independence  to  an  estimated  10,000 
tons  today,  largely  because  thousands  of 
Nigerian  contract  workers  were  harassed, 
beaten  and  Anally  expelled  In  1975.  Nigeria 
evacuated  the  last  of  the  40,000  workers  after 
Its  embassy  In  Malabo  was  attacked  by  mem- 
bers of  a  youth  brigade.  In  an  effort  to  fill 
the  void,  Maclas  last  year  ordered  all  un- 
employed persons  over  15  years  of  age  to 
work  the  plantations  and  the  phosphate 
mines. 

Civil  liberties  are  nonexistent.  Maclas  cen- 
sors the  mall  and  has  cancelled  the  pass- 
ports— and  thus  the  nationality — of  Equa- 
torial Ouineans  abroad. 

Contact  with  foreigners  is  forbidden.  Pish- 
ing has  been  banned  In  an  attempt  to  re- 
duce the  flight  of  refugees.  Photographing 
even  a  palm  tree  Is  illegal  without  a  govern- 
ment permit.  An  armed  brigade  of  uniformed 
delinquents,  known  as  Youth  March-for 
Maclas,  patrols  the  streets,  enforcing  the 
president's  decrees. 

There  was  little  In  Maclas'  background  to 
suggest  that  he  was  capable  of  either  leader- 
ship or  ruthlessness.  A  slight,  handsome  man. 
Maclas  was  a  Spanish  civil  servant,  the  mayor 
of  a  small  town,  Mongomo.  He  was  appointed 
vice-premier  and  minister  of  public  works 
when  the  colonial  administration  set  up  an 
autonomous  government,  and  from  there  he 
rose  to  undistinguished  prominence  in  the 
pre-lndependence  period. 

A  member  of  the  majority  Pang  tribe,  he 
set  out  as  president  to  settle  old  scores  with 
the  Buhls,  the  best-educated  and  wealthiest 
of  the  country's  ethnic  groups.  Then  he 
moved  to  solidify  his  control  through  terror 
and  dictatorial  practices. 

He  named  himself  president  for  life.  He 
ordered  that  his  praises  be  included  In  the 
Catholic  Mass  and  he  confiscated  churches 
for  the  storage  of  coffee  and  cocoa.  In  naming 
the  principal  province  after  himself,  he  de- 
clared a  sizable  part  of  It  a  "presidential 
aone"  closed  to  the  public. 

Two  years  ago  he  celebrated  Christmas  Eve 
by  ordering  the  shooting  and  hantring  of  160 
prisoners  In  Nanny  Poo's  football  stadium. 
Dtirlng  the  grisly  spectacle,  witness  said, 
loudspeakers  blared  a  recording  of  "Those 
Were  The  Days.  My  Friends." 
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UNITED   STATES-SOVIET 
STRATEGIC  POLICY 


HON.  ROBIN  L.  BEARD 

or  TXNNXSSXE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  November  3,  1977 

Mr.  BEARD  of  Tennessee.  Mr.  Speak- 
er, earlier  this  year  the  Honorable 
Paul  Nltze  and  Mr.  Thomas  Halsted  had 
an  interesting  discussion  on  the  "Today" 
show.  In  light  of  recent  Presidential  de- 
cisions concerning  U.S.  strategic  weap- 
ons development  and  force  deployment, 
and  the  Increasing  publicity  about  the 
inadequacy  of  the  proposed  terms  of  the 
Carter  administration's  negotiated  SALT 
n  Treaty,  I  tliink  it  is  useful  to  consider 
the  issues  highlighted  in  this  discussion. 
In  particular,  I  think  attention  should 
be  given  to  Mr.  Nltze's  comments. 

Mr.  Nitze  points  out  what  to  me  is 
both  an  indisputable  yet  incomprehensi- 
ble truth,  and  that  is  tiiat  there  are 
many  people  in  policymaking  positions 
in  the  present  administration  who  are 
concerned  that  the  United  States  could 
be  "too  strong"  but  show  a  remarkable 
lack  of  concern  for  the  growing  strategic 
capabilities  of  the  Soviet  Union. 

Mr.  Halsted  says  we  would  want  to  do 
nothing  to  violate  the  "spirit"  of  the 
SALT  I  Treaty.  Yet  the  Soviets  have 
shown  a  constant  disregard  for  any 
SALT  I  "spirit."  Mr.  Halsted  expresses 
opposition  to  the  U.S.  deployment  of  the 
MX  missile,  but  he  fails  to  express  con- 
cern over  the  growing  Soviet  capability 
to  destroy  an  unacceptably  large  num- 
ber of  U.S.  offensive  strategic  forces,  in- 
cluding the  silo-based  Minuteman.  Mr. 
Halsted  assumes  that  it  is  somehow  pos- 
sible to  "freeze"  technology  and  turn 
back  the  wheels  of  time,  when,  in  fact, 
DOD  analyses  categorically  refute  this 
mistaken  belief. 

Mr.  Speaker,  I  deeply  regret  that  the 
views  of  the  Honorable  Paul  Nitze,  who 
is  one  of  this  country's  most  experienced 
statesmen,  negotiators,  and  defense  ex- 
perts, are  not  being  adequately  appreci- 
ated by  this  administratlDn,  and  I  am 
concerned  that  this  administration  ap- 
pears oblivious  to  the  very  real  national 
security  problems  we  face,  and  appar- 
ently has  come  to  believe  its  own  rhetoric 
about  what  SALT  II  can  hope  to  accom- 
plish. 

I  submit  that  unless  the  Soviets  rec- 
ognize that  we  are  quite  prepared  to  for- 
go a  SALT  agreement  that  does  not  ade- 
quately address  U.S.  national  security 
objectives,  and  that  we  intend  to  pro- 
ceed with  those  strategic  programs  we 
believe  necessary  to  preserve  our  own 
security,  then  they  will  not  acquiesce  to 
a  balanced  and  equitable  SALT  treaty 
that  will  preserve  stability  and  stand  the 
test  of  time: 

Interview  WrrH  Halsted  and  Nitze 

Toic  BsoKAW.  After  reviewing  the  current 
status  of  military  strength  in  the  Soviet 
Union  and  the  prospects  for  the  future  of  the 
military  in  Russia,  the  Carter  Administration 
has  concluded  that  the  situation  is  not  as 
grim  as  it  was  portrayed  by  the  Ford  Admin- 
istration. And  still  there  continue  to  be  differ- 
ences between  the  superpowers,  of  course.  The 
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Soviets  cancelled  a  speech  on  Buaalan  tele- 
vision this  week  by  our  ambassador  because 
he  had  a  line  referring  to  human  rights.  So- 
viet President  Breabnev  fired  off  a  letter  to 
President  Carter  saying  he  doesn't  think  that 
there  Is  any  point  to  a  summit  talk  this  sum- 
mer or  even  this  fall. 

So,  arms  control  and  human  rights,  what 
the  Soviet  Union  sees  as  an  Internal  matter, 
are  putting  tension  on  Soviet-United  States 
relations. 

In  our  Washington  studio  this  morning 
are  two  people  with  opposing  points  of  view 
on  these  matters,  and  they're  there  with  NBC 
News  Correspondent  Tom  Pettlt  for  a  discus- 
sion of  what  is  going  on. 

Tom  PErrrr.  With  us  here  In  Washington 
this  morning  are  Thomas  Halsted,  Executive 
Director  of  the  Arms  Control  Association, 
and  Paul  Nitze,  former  Deputy  Secretary  of 
Defense,  former  U.S.  negotiator,  now  active 
with  the  Committee  on  the  Present  Danger. 
First  of  all,  gentlemen — and  I'll  address 
this  to  you,  Mr.  Halsted,  first — is  nuclear  war 
with  the  Soviet  Union  thinkable  today? 

Thomas  Halsted.  I  think  it's  thinkable  by 
some  people.  I  think  the  practical  aspects  of 
the  matter  are  that  at  the  present  stage  both 
sides  have  enormous  nuclear  forces.  The  bal- 
ance between  the  two  sides  is  fairly  stable. 
It's  likely  to  stay  that  way  for  some  time  to 
come  provided  certain  decisions  about  weap- 
ons are  not  made  on  both  sides. 

Pzrrrrr.  Mr.  Nitze,  Is  nuclear  war  thinkable 
with  the  Soviet  Union? 

Paul  Nttze.  It's  certainly  thinkable.  Cer- 
tainly the  Russians  think  it's  thinkable.  I 
think  neither  side  wants  It.  I  don't  think 
either  side  will  want  It. 

But  I  think  the  essence  of  policy  is  to 
make  it  even  less  likely  than  it  would  be 
otherwise.  And  I  think  on  this,  probably  we 
.  are  agreed,  Mr.  Halsted  and  I,  that  the  object 
of  policy  Is  to  reduce  the  risk  of  nuclear  war. 
Now,  the  question  at  issue  Is:  How  do  you 
do  that?  Do  you  do  that  by  considering  that 
the  real  threat  to  the  peace  of  the  world  Is 
the  U.S.  Government  and  the  armaments 
which  it  has  under  Its  control,  or  is  it  the 
enormous  effort  that  the  Soviet  Union  is 
putting  into  building  up  Its  strategic  forces? 
And  if  we  were  to  let  that  be  unbalanced, 
then  I  think  the  risk  would  go  up  and  It 
would  become  more  thinkable. 

Therefore,  one  has  to  think  about  It. 
Prrrrr.  Well,  you've  been  thinking  about 
increasing  our  armament.  Mr.  Halsted  has 
been  thinking  about  reducing  it,  I  would 
gather.  Mr.  Nltze's  been  proposing  deploy- 
ment of  the  MX.  He  says  we  should  have 
deployed  the  B-1  as  well  as  the  cruise.  You 
differ  with  that. 

Halsted.  Yes,  I  do.  I  think — ^first  I'd  like 
to  comment  a  little  on  what  Mr.  Nitze  Just 
said. 

I  think  that  both  sides  are  increasing  their 
armaments  enormously.  The  Soviets,  quan- 
titatively, we  see  the  numbers  of  weapons 
going  up.  The  United  States,  until  recently, 
qualitatively,  increasing  the  numbers  of  war- 
heads, increasing  their  accuracy.  Increasing 
the  potential  danger  to  the  Soviet  missile 
forces  in  particular. 

Now,  new  weapons  programs.  like  the  MX, 
make  no  sense  at  all.  it  seems  to  me,  for  a 
number  of  reasons.  The  MX  missile  Is  a 
very  large,  very  powerful,  very  accurate  mo- 
bile Intercontinental  ballistic  missile.  It 
would  cost  a  enormous  amount  of  money,  al- 
most as  much  as  the  B-l  program.  Each  mis- 
sile. Just  like  each  B-l  bomber,  would  cost 
on  the  order  of  $100  million,  by  the  time  the 
whole  program  was  costed  out.  Up  to  6000 
miles  of  the  United  States  would  be  carved 
up  Into  trenches  for  these  missiles  to  slide 
up  and  down  in,  supposedly  to  conceal  their 
presence  from  the  Soviet  Union.  This  would 
raise  questions  about  verification,  increase 
doubts  about  the — what  our  intentions  were. 
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what  our  capabilities  were,  raise  the  sort  of 
halrtrlgger  nature  of  the  confrontation  with 
the  Soviet  Union;  and.  Incidentally,  I  think 
would  be  in  violation  of  the  letter  of  the 
present  SALT  I  agreement,  and  certainly  In 
the  spirit  of  It,  if  and  when  that  expires, 
where  both  sides  agreed  not  to  undertake 
measures  to  conceal  what  their  strategic 
forces  were  doing  from  the  national  verifica- 
tion capabilities  of  the  other  side. 

PriTiT.  Well,  Mr.  Nitze,  we  know  .  .  . 

NrrzE.  Let  me  Jiut  intervene  for  a  min- 
ute. It  seems  to  me  Mr.  Halsted  has  clearly 
demonstrated  the  truth  of  what  I  started  off 
by  saying,  and  that  Is  that  the  thing  that 
worries  him  is  the  strength  of  the  United 
States.  That  is  what  worries  him.  He  said 
not  a  word  about  anything  that  the  Soviet 
Union  Is  doing.  He  did  not  .  .  . 

Halsted.  I'd  be  happy  to  talk  .  .  . 

NrrzE.  Wait  a  minute.  Walt  a  mnlute.  Let 
me  continue  this. 

He  said  not  a  word  about  the  fact  that  the 
SS-19,  which  the  Soviets  are  now  deplojrlng 
In  substantial  numbers,  Is  in  fact  as  large  or 
larger  than  the  MX,  which  we  might  deploy 
by  1985.  So  that  already  this  has  been  de- 
ployed by  the  Soviet  Union. 

He  said  not  a  word  about  the  fact  that  the 
MX,  If  deployed,  would  in  fact  have  a  much 
higher  degree  of  survivability  than  any  mis- 
sile that  we  now  have,  any  ICBM,  that  this 
should  contribute  to  the  security,  to  the  sta- 
bility of  the  situation,  should  reduce  the  risk 
of  war. 

What  he's  talking  about  is  cost.  U.S. 
shouldn't  do  these  things:  not  one  thing 
about  how  you  achieve  balance,  how  you 
really  reduce  the  risk  of  war. 

PETTrr.  Well  then,  how  do  you  reduce  the 
risk  of  war? 

Halsted.  Well,  let  me  bring  up  a  funny 
little  two-word  expression  that  we  hadn't 
raised  before,  and  that's  arms  control.  And 
I  think  that  both  sides  are  worrying — I  think 
our  side  Is  clearly  worrying  and  the  Soviets, 
although  not  publicly,  should  be  worrying 
about  the  results  of  the  next  spasm  in  the 
aims  race:  and  that  is  the  Increased  vulner- 
ability of  their  land-based  missiles. 

If  we're  worried  about  what  the  SS-19  and 
SS-18,  which  are  very  large  missiles,  can  do 
to  our  misoiles  once  they're  very  accurate, 
which  they're  not  yet,  why  aren't  we  taking 
steps  to  control  those  steps  forward  on  both 
sides? 

Pettit.  Gentlemen,  let  me  ask  you  this: 
Which  is  damaging  our  prospect  for  peace 
more,  the  Carter  human  rit^hts  issue,  which 
has  antagonized  the  Soviet  Union,  or  our 
decision  to  deploy  the  cruise  missile,  which 
we  had  promised  that  we  would  try  not  to  do? 

NrrzE.  What  do  you  mean  by  damaging  the 
relationshlD? 

PETrrr.  Well.  I  mean  exacerbating  relation- 
ships between  the  two  countries. 

NrrssE.  I  don't  believe  this  is  how  one 
exacer — I  mean  I  don't  think  these  things 
bear  upon  exacerbating  relationships  between 
the  two  countries. 

The  Soviet  Union  isn't  a  country — their 
leaders  are  not  people  who  get  angry.  Their 
leaders  are  very  competent  people  who  are 
running — know  how  to  run  a  competition, 
how  to  fight  a  poltical  battle.  They  are  not 
upset  by  such  thln^. 

You  remember  when  Mr.  Khrushchev  took 
off  his  shoes  and  pounded  on  the  desk  over 
the  U-2  Incident.  He  did  that  only  after  the 
Soviet  Union  had  shot  down  a  U-2.  During 
the  five  years  while  we  were  flying  U-2s  and 
they  weren't  able  to  shoot  them  down,  he 
was  calm  as  he  could  be. 

PETTrr.  He  keot  his  shoes  on  all  the  time. 

NrrzE.  He  kept  his  shoes  on  all  the  time. 

Now,  this  was — with  respect  to  the  human 
rights  thing,  human  rights  is  at  the  basis  of 
the  American  character  and  the  political  sys- 
tem. We  cannot  forgo  believing  in  the  free- 
dom of  the  Individual,  in  the  restriction  of 


EXTENSIONS  OF  REMARKS 

governmental  powers.  In  decency  with  re- 
spect to  people.  We  Jiist  can't  look  at  It  differ- 
ently than  that. 

Halites.  I  think  we're  In  agreement  there. 

BaoKAW.  Mr.  Nltze.  I  have  a  quick  ques- 
tion for  you.  Were  you  surprised  by  the 
Carter  Administration's  review  that  we're 
hearing  about  this  morning,  that  the  Soviet 
military  buildup  has  now  eased  off  and  that 
the  United  States  is  in  a  much  stronger 
position  relative  to  what  the  Ford  Adminis- 
tration thought  that  it  was  not  many  months 
ago? 

Nrrzx.  I  would  love  to  see  the  evidence 
that  Is  behind  this.  Frankly,  I  doubt  very 
much  that  there  is  any. 

BaoKAW.  You're  saying  that  they're  mak- 
ing these  conclusions  without  any  hard  evi- 
dence. That's  a  fairly  serious  (diarge. 

NnzE.  I  beUeve  it  to  be  true. 

Halsted.  I  haven't  seen  the  report  to 
which  you're  referring,  Mr.  Brokaw,  but  If 
this  Is,  as  I  believe  it  is,  the  result  of  this 
large  Interagency  review  that's  been  going  on 
since  the  Carter  Administration  took  office, 
where  I  think  the  views  of  many,  many  peo- 
ple with  many  different  points  of  view  were 
taken  into  account,  all  the  intelligence  sifted 
and  evaluated,  a  good  careful  look  at  our 
own  forces  taken  and  a  net  asssesment  made 
with  a  result  that  we  can  be  a  little  more 
sanguine  about  the  problems  of  the  con- 
frontation with  the  Soviet  Union,  I  think 
we're  .  .  . 

PETTrr.  Thank  you,  gentlemen. 


HARMONIA  AND  OSWIATA  CLUB 


HON.  RAYMOND  F.  LEDERER 

OF   FENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  November  3,  1977 

Mr.  LEDERER.  Mr.  Speaker,  it  is  with 
a  great  deal  of  personal  pleasure  and 
pride  that  I  call  to  the  attention  of  my 
colleagues  in  the  House  a  community 
organization  of  long  and  outstanding 
recognition.  The  Polish  American  Citi- 
zens Harmonia  and  Oswiata  Club  of  2404 
Orthodox  Street  in  Philadelphia,  has  had 
a  long  and  distinguished  history.  For 
many  years,  this  well-known  local  orga- 
nization has  performed  admirably  both 
in  the  musical  arena  and  in  the  arena  of 
humanitarian  efforts.  It  is  good  to  know 
that  such  wonderful  groups  exist  in  the 
Third  Congressional  District. 

Mr.  Speaker,  I  insert  into  the  Record 
the  history  of  this  organization  for  all  to 
read: 

Srobt  Hktort  of  the  Harmonia  and 
Oswiata  Club 

Seventy-five  years  had  elapsed  since  per- 
sons who  loved  songs  of  their  native  Poland, 
gave  rise  to  the  thought  of  organizing  a 
Choral  society  in  Frankford  and  Brldesburg. 
Pursuant  thereto,  they  met  In  Polish  Falcons 
Hall.  Brldesburg,  on  the  2nd  day  of  Septem- 
ber, 1902;  after  exhaustive  discussion  relative 
to  the  alms  of  a  Singing  Society  and  pursuit 
of  such  aims  as  an  organizational  entity,  the 
name  Harmonia  Singing  Society  was  adopted, 
with  membership  restricted  to  males. 

The  concept  of  a  Singing  Society  enjoyed 
a  full  measure  of  popularity  at  the  very  out- 
set. Its  first  headquarters  was  located  In 
Nugent's  Park,  later  moved  to  2404  Orthodox 
Street,  where  for  a  period  of  time,  competent 
choral  directors  gave  lessons  In  group 
smglng. 

In  the  year  1911.  The  Harmonia  Singing 
Society  became  affiliated  with  the  Citizen's 
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Club,  in  order  that  the  community  might  be 
better  served  through  combined  effort. 

Joseph  Slblnskl  was  elected  first  Preeldent 
of  the  merger.  Because  of  excellent  manage- 
ment of  affairs  of  the  organization,  member- 
ship Increased  by  leaps  and  bounds,  necessi- 
tating the  acquisition  of  a  larger  structure 
as  a  permanent  hCKne.  On  the  6th  day  of 
September.  1914,  pursuant  to  actions  by  the 
members,  caUlng  for  the  buUdlag  of  a  new 
headquarters,  the  first  meeting  was  held  la 
their  new  home. 

The  year  1916  marked  the  acceptance  Into 
the  organization  of  Towarayatwe  Oswiata  (a 
library  Society)  and  the  transfer  of  Its  li- 
brary with  appropriate  ceremonies  to  the 
new  building.  The  name,  after  the  last 
merger,  was  .-^hanged  to  the  Polish  American 
Citizens'  Harmonia  and  Oswiata  Club. 

The  Club,  from  Its  very  Inception,  enjoyed 
whole  hearted  support  of  the  community.  It 
participated  in  aU  patriotic  and  civic  ven- 
tvures,  and  gave  material  aid  to  churches, 
hospitals,  orphanages  and  charitable  institu- 
tions generally. 

A  page  In  the  history  of  the  Club,  written 
In  gold,  can  be  devoted  to  the  names  of  many 
members  who  served  In  the  armed  forces  of 
the  United  States  In  World  War  I  and  World 
War  n.  Banquets  were  held  to  honor  re- 
turned veterans,  financial  aid  extended 
where  needed,  and  memorials  arranged  in 
memory  of  those  who  gave  their  all  In  service 
of  their  country. 

In  matters  hiunanltarlan  In  nature,  the 
Club  always  extended  a  fuU  measure  of  co- 
operation. By  resolution  of  the  members,  ten 
families  who  were  victims  of  the  World  War 
n  tragedy  and  found  themselves  displaced 
and  unable  to  return  to  their  homes,  were 
brought  to  this  country  upon  the  Club's  as- 
surance that  they  woiUd  be  provided  for. 
Today  they  are  a  praiseworthy  asset  of  the 
Club  and  community. 

Although  during  the  past  75  years,  the 
members  welded  together  In  one  organiza- 
tional entity,  may  have  experienced  trials 
and  tribulations,  in  this  year  of  the  Diamond 
Jubilee  they  can  look  unabashed  and  with 
pride  on  the  praiseworthy  contributions  they 
have  made  to  the  life  of  our  commtinlty. 


MANUFACTURED  HOUSING 
MILLENIUM 


HON.  ROBERT  L.  LEGGEH 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRBSENTATrVES 
Thursday,  Novernber  3.  1977 

Mr.  LEGGETT.  Mr.  Speaker,  it  seems 
that  each  new  day  brings  us  another  un- 
pleasant indication  of  the  meteoric  rise 
in  the  cost  of  new  housing  to  our  citizens. 
The  American  dream,  the  detached  house 
standing  on  its  own  lot,  is  rapidly  mov- 
ing out  of  the  financial  means  of  all  but 
a  small  percentage  of  American  families. 
Particularly  in  reaction  to  this  phenom- 
enon and  partly  as  a  cure,  mobile  homes 
and  prefabricated  dwellings  are  assum- 
ing increasing  prominence  in  the  Amer- 
ican housiner  market.  I  insert  into  the 
Record  at  this  point  a  recent  article  from 
the  Washington  Star  on  the  burgeoning 
popularity  of  this  alternative  housing 
option. 

The  article  follows: 

Mobile  Homes  Orr  Respect 
(By  Reginald  Stuart) 

Mobile  homes  are  beginning  to  receive  In- 
creased attention  from  planners  around  the 
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country  and  many  aegmanta  of  aodety  aa  a 
potantlal  altamauva  to  eonvantlonal  botu- 
ing. 

Toung  nawlywada,  ratlraaa,  oouplaa  whoea 
ebUdran  hmn  grown  and  latt  boma  and  mld- 
dla  and  lowar  inooma  paraona  wltb  few  or 
no  ebUdran  appear  to  be  tba  primary  groupa 
tnterastad  in  mobile  bomaa. 

Tbare  la  no  abarp  ablft  In  attitudes  about 
mobile  bomea,  but  tbere  appears  to  be  a 
alowly  emerging  trend  of  receptivity  aa  tbe 
Induatry  Improvea  its  product  and  tbe  cost 
of  conventional  boualng  oontlnuea  to  In- 
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first  baU  of  1978.  It  said,  was  913,380,  wltb 
some  unite  selling  for  aa  mucb  aa  930.000. 

In  contrast,  the  average  price  of  a  conven- 
tional bome  In  tbat  same  period  waa  catl- 
mated  at  943,300  by  tbe  Department  of  Com- 
merce. 


Zoning  and  financing  continue  to  be  tbe 
major  obataelaa  to  tbe  growth  of  the  mobUe 
bome  Induatry.  but  tbere  are  aome  signs  tbat 
each  of  these  situations  Is  changing  in  favor 
of  broader  use. 

Plannera,  courta  and  lawmakers  are  slowly 
beginning  to  assign  new  Importance  to  mo- 
bUe  boraea  and  in  some  cases  equate  the 
newer  products  to  conventional  houses. 

Lawmakers  In  Bloomlogton.  ni.,  for  In- 
stance, will  decide  soon  whether  to  approve 
a  controversial  zoning  change  which  would 
allow  a  local  developer  to  eatabllsh  a  91 -lot 
mobile  home  park. 

Tbere  la  conalderable  oppoaltlon.  mostly 
from  nearby  residents  who  arffue  that  their 
property  values  wUi  drop.  Despite  this,  city 
and  regional  planners  have  endorsed  the 
change  and  It  Is  considered  likely  that  It  wlU 
be  approved  by  the  City  Council. 

California's  Department  of  Housing  baa 
embraced  mobile  homes  as  a  necessity,  con- 
cluding In  a  study  that  those  built  after 
Sept.  18,  1971  are  equivalent  to  conventional 
dwelllnRB  In  quality,  strength,  fire  safety  and 
durability. 

In  the  spring,  a  Michigan  appeals  court 
ruled  in  favor  of  a  couple  sued  by  neighbors 
for  locating  their  mobile  home  In  a  resort 
area  that  had  a  covenant  prohibiting  trailers. 
Tbe  1,088-Bquare  foot  home,  which  was  set 
on  a  permanent  fotmdatlon,  was  equipped 
with  electricity,  water  and  gas. 

In  this  case,  the  court  said  it  did  not  be- 
lieve that  the  unit  "can  be  accurately  de- 
scribed as  any  less  permanent  than  any  kind 
of  sectional  prebullt  dwelling  currently  on 
the  market."  The  court  found  that  the  mo- 
bile bome  would  not  hurt  property  values 
of  the  other  cottages  any  more  than  they 
would  hurt  its  own  value. 

In  Blkhart  County,  Ind..  where  several 
major  manufacturers  make  It  the  capital  of 
the  mobile  home  Industry,  the  government 
of  Mlddlebury  recently  approved  a  zoning 
change  for  a  mobile  home  park  because  of 
the  growing  demand  for  affordable  housing 
in  that  area. 

"The  attitude  Is  still  pretty  heavy  about 
mobile  homes,  that  you  just  tow  them 
around,"  said  Walter  L.  Benning,  president 
of  tbe  Manufactured  Houslns;  Institute,  the 
District-based  association  that  speaks  for 
the  Industry. 

"Zoning  boards  still  have  their  archaic 
rules  on  the  books.  In  one  area  there  Is  a  law 
that  mobile  homes  mvist  have  their  wheels 
Inflated  at  all  times  in  case  they  have  to  be 
moved  in  an  emerf?ency.  What  people  don't 
understand  Is  that  now  very  few  mobile 
homes  are  moved,  once  they  are  sited. 

•It's  comInK  more  and  more  that  states 
and  municipalities  are  taking  a  hard  look  at 
what  we  are  trying  to  do.  and  we're  finding 
more  and  more  builder  developers  using  mo- 
bile homes  as  part  of  their  plans." 

With  the  establishment  a  year  ago  of  uni- 
form federal  safety  standards  for  mobile 
homes  and  recent  Coneresslonal  apnroval  of 
an  Increase  In  the  limits  on  Federal  Hoiislng 
Administration  guarantees  for  mobile  home 
loans,  the  Industry  appears  to  be  ready  for 
a  public  re-examination. 

There  are  4.8  million  mobile  homes  in  use 
today,  accordlne  to  the  Manufactured  Hous- 
ing Institute.  Tbe  average  cost  of  one  in  tbe 


recognition  op  "ben" 
Mclaughlin 


HON.  RAYMOND  F.  LEDERER 

or  ramfSTLVAmA 

IN  THE  HOUSE  OF  REPBBSEMTATIVES 

Thursday,  November  3.  1977 

Mr.  LEDERER.  Mr.  Speaker,  on  July 
4,  1977,  in  Ban  Francisco,  Bernard  J. 
"Ben"  McLaughlin  was  elected  to  the 
U.S.  Soccer  Federation  National  Soccer 
Hall  of  Fame.  Tbls  was  the  culmination 
of  a  long  and  brilliant  career  that  ex- 
tended from  1940  through  1965. 

Bom  in  the  Kensington  section  of 
Philadelphia,  the  son  of  a  former  Scot- 
tish soccer  player.  Ben  commenced  his 
career  with  the  Lighthouse  Boys  Club, 
the  Pennsylvania  incubator  which  has 
contributed  so  many  fine  soccer  players. 
Ben,  as  a  youth,  lived  within  the  shad- 
ows of  McVeigh  Recreation  Center  in 
Kensington  where  he  thrilled  many  area 
soccer  fans  with  his  outstanding  play. 
He  attended  Northeast  Catholic  High 
School,  and  for  3  consecutive  years. 
1944-46,  wfis  imanimously  elected  to  the 
all  scholastic  team. 

In  1946,  Ben  Joined  the  professional 
Philadelphia  Nationals  of  the  American 
Soccer  League  during  the  heyday  of 
that  club's  successful  run  of  triumphs 
in  the  National  Open  Challenge  Cup, 
Lewis  Cup,  and  in  the  American  Soccer 
Leagues,  1949-51  and  1952  and  1953 
championships. 

He  also  played  for  such  other  Ameri- 
can Soccer  League  teams  as  Brookhat- 
tan,  1955-57,  Uhrick,  1958-60.  Hokoah, 
1961-62,  New  York.  German  Americans, 
1963.  and  Erzebridge  of  Philadelphia  in 
1963-65. 

Ben's  soccer  activities  were  not  con- 
fined solely  to  the  United  States.  In  1948, 
Ben  was  selected  for  the  U.  S.  Olympic 
team  and  distinguished  himself  against 
Italy,  Norway,  and  Ireland  in  those 
games  played  in  London,  England.  That 
team  also  traveled  to  Norway  after  the 
Olympics  for  additional  play. 

In  world  competition,  Ben  played  for 
the  United  States  in  1949  against  Menico 
in  Mexico  City.  In  the  United  States  up- 
set of  England  at  Belo  Horigente,  Brazil, 
by  a  score  of  1-0.  although  selected,  he 
could  not  play  due  to  a  previous  injury- 
In  his  long  career,  this  is  his  only  regret. 

Other  international  honors  were  at- 
tained while  a  representative  of  the  U.S. 
National  Team.  In  1952,  he  played 
against  Scotland  at  Hampton  Park 
before  a  crowd  of  more  than  107.000,  the 
largest  sunount  of  fans  ever  to  witness 
c.  U.S.  team.  In  1954,  he  represented  the 
United  States  in  clashes  against  Menico 
in  Mexico  City;  in  1955  against  Iceland. 
He  also  played  on  the  U.S.  Select  Teams 
against  Canada,  Haiti  and  Hawaii. 

During  his  playing  career,  he  was  on 
all  the  American  Soccer  League  All -Star 
Teams.  Against  foreign  competition,  the 
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name  of  Ben  McLaughlin  was  an  auto- 
matic choice. 

Ben,  married  and  the  father  of  four 
boys  and  two  girls,  currently  resides  at 
9041  Convent  Avenue  in  the  northeast 
section  of  Philadelphia,  and  for  the  last 
7  years,  has  been  an  employee  of  the 
Philadelphia  Redevelopment  Authority 
in  the  appraisal  division. 

As  a  result  of  the  foregoing,  a  tribute 
to  honor  him  on  his  induction  into  the 
Hall  of  Fame  was  held  on  October  28, 
1977.  at  the  New  Room  of  the  Boulevard 
Pools  at  Princeton  Avenue  and  Roosevelt 
Boulevard.  Philadelphia.  Representatives 
of  the  U.S.  Soccer  Federation,  The 
Olympic-Selection  Committee,  the  East- 
em  Pennsylvania  Soccer  Federation,  the 
Philadelphia  Old-Tlme  Soccer  Associa- 
tion, city  of  Philadelphia,  and  various 
soccer  associations  and  clubs  attended  as 
did  a  crowd  in  excess  of  400  people.  Some 
of  the  other  distinguished  citizens  In  at- 
tendance were: 

Thomas  E.  Segar.  Sr.,  Past  President. 
United  Soccer  Association  and  Chairman  of 
Olympic  Selection  Committee. 

State  Representative  Clifford  Oray. 

Joseph  SuUlvan,  Sheriff. 

Mike  Wallace,  Candidate  for  Judge. 

Thomas  E.  Segar,  Jr..  Director  of  Parking 
and  Housing  Authority,  and  Bemle  Crumllah. 

There  were  also  many  other  distin- 
guished persons  and  friends  too  numer- 
ous to  mention. 

Highlights  of  the  program  were  the 
presentation  of  the  Hall  of  Fame  plaque, 
a  replica  of  the  1948  Olympics,  a  dia- 
mond-studded ring  in  the  shape  of  a 
soccer  ball  with  appropriate  inscriptions 
and  various  trophies  and  commenda- 
tions from  virtually  every  soccer-con- 
nected league  in  the  Delaware  Valley 
area. 

We  wi^  for  Ben,  his  lovely  wife  and 
six  children  continued  success  and  good 
health. 


HAIG  KAFAFIAN— SERVING  THE 
DISABLED 


HON.  GEORGE  E.  DANIELSON 

or  cALiroaNU 
IN  THE  HOUSE  OF  REPBESENTATIVES 

Friday,  November  4,  1977 

Mr.  DANIELSON.  Mr.  Speaker.  It  is 
with  great  pleasure  that  I  bring  to  my 
colleagues'  attention  the  name  of  my 
good  friend.  Haig  Kafafian  of  Washing- 
ton, D.C.,  who  has  been  awarded  the  de- 
gree of  doctor  of  science,  honoris  causa, 
from  Upsala  College  of  East  Orange, 
N.J. 

Bom  in  Summit,  N.J..  Haig  Kafafian  is 
the  foimder,  president  and  director  of 
research  of  Cybernetics  Research  Insti- 
tute of  Washington,  D.C..  a  nonprofit 
organization  dedicated  to  servicing  the 
communication  and  control  needs  of  per- 
sons who  are  severely  disabled. 

Haig  studied  electrical  engineering  at 
Newark  Technical  Institute,  Newark  Col- 
lege of  Engineering;  taught  calculus  and 
radio  for  Rutgers  University,  and  mathe- 
matics and  cybernetics  at  Rutgers,  Uni- 
versity of  Alaska.  Johns  Hopkins  Uni- 
versity. University  of  Maryland,  and  the 
Catholic  University:  is  an  international 
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lecturer  on  cybernetics  and  communica- 
tory systems  for  the  handlc«>ped:  and 
has  served  as  a  consultant  to  the  Bureau 
of  Education  for  the  Handicapped  and  to 
the  National  Academy  of  Sciences. 

He  is  also  an  inventor,  whose  Inven- 
tions include  a  family  of  man-machine 
communication  and  control  systems  for 
the  severely  disabled,  the  handicapped 
and  the  blind.  He  holds  numerous  TJJS. 
and  foreign  patents  related  to  communi- 
catory aids  for  the  severely  disabled. 

Haig  is  a  charter  member  of  the 
American  Society  of  Cybernetics. 
Other  organizational  afBllations  include: 
Washington  C^ieratlons  Research  Coun- 
cil; New  York  Academy  of  Sciences;  UJ3. 
Joint  Chiefs  of  Staff  Joint  War  Games 
Agency;  Interagency  Group  Strategic 
Studies;  American  AstronauUcal  Soci- 
ety; Navy  League  of  the  United  States; 
and  the  Cosmos  Club  of  Washington, 
D.C. 

Mr.  Speaker,  this  is  just  a  small 
sampling  of  the  many  and  varied  inter- 
ests and  achievements  of  this  outstand- 
ing American.  Upsala  College,  as  evi- 
dence of  their  high  regard  for  Haig  Ka- 
fafian and  his  wortc,  has  awarded  him 
the  degree  of  doctor  of  science,  honoris 
causa.  I  ask  my  colleagues  to  Join  me  In 
congratulating  Haig  Kafafian,  and  his 
wife  Rose  who  assists  him  in  his  efforts, 
for  this  highly  deserved  honor. 
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la  being  cballengad  In  the  United  Btataa 
Supreme  Court;  and 

Wbeivas  by  constitutional  means  through 
Congreaalonal  authorization  the  United 
States  purchased  aU  tbe  privately  owned  land 
and  property  In  tbe  Zone,  making  It  the 
moat  coatly  United  SUtes  territory;  and 

Whereaa  tbe  United  SUtes  Supreme  Court 
examined  oiur  title  to  tbe  Canal  Zone,  and 
In  January.  1907.  upheld  our  ownership  and 
the  entire  1904  Treaty;  and 

Whereas  the  Constitution  of  the  United 
SUtes  clearly  sUtes  In  ArUcle  rv.  Section  3, 
Clause  3:  "The  Congress  shall  have  power  to 
dispose  of  and  make  aU  needful  Rules  and 
Regulations  respecting  tbe  Territory  or 
other  Property  belonging  to  tbe  United 
SUtes,":  Therefore  be  it 

Resolved.  The  California  Federation  of  Re- 
publican Women,  Southern  Division  in 
Convention  November  3,  1977  strongly  sup- 
ports the  efforU  of  the  Senators.  Congress- 
men and  SUtes  In  their  Supreme  Court  suit 
and  their  determination  to  uphold  the  pro- 
visions of  the  Constitution  of  the  United 
SUtes  relating  to  the  disposal  of  United 
States  property;  and  be  it 

Resolved  further,  There  be  no  relinquish- 
ment of  any  United  SUtes  property  or  terri- 
tory without  authorization  of  the  Congress 
(House  and  Senate) . 


AUTHORmr  TO  DISPOSE  OP  THE 
PANAMA  CANAL 


HON.  JOHN  H.  ROUSSELOT 

or  cALiroaNiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  4,  1977 

Mr.  ROUSSELOT.  Mr.  Spetiker.  yes- 
terday. November  3,  the  Southern  Divi- 
sion of  the  California  Federation  of 
Republican  Women  held  their  biennial 
convention  in  Los  Angeles.  It  was  my 
pleasure  to  be  there  to  Introduce  the 
principal  speaker  of  the  afternoon.  Con- 
gresswoman  Majorie  Holt,  who  shared 
with  the  women  her  views  on  defense 
and  the  economy.  Those  in  attendance 
enjoyed  her  comments  because  they  are 
deeply  concerned  about  the  serious  is- 
sues currently  facing  our  country. 

To  demonstrate  that  concern,  they 
overwhelmingly  passed  a  resolution  call- 
ing for  participation  by  both  Houses  of 
Congress  in  the  disposal  of  any  U.S. 
property  in  Panama  and  supporting 
those  of  us  who  have  filed  suit  to  bring 
about  such  participation.  Printed  below 
is  the  resolution  enacted  by  the  Southern 
Division  of  the  California  Federation  of 
Republican  Women  in  convention  at  Los 
Angeles  on  November  3,  1977: 
AirrHoarrT  To  Dispose  or  tkk  Panama  Canal 

Whereas  the  Attorney  General  of  the 
United  States  has  given  his  formal  opinion, 
in  testlmonv  to  the  Senate  Forelen  Rela- 
tions Committee,  that  approval  of  the  House 
of  ReoresenUtlves  is  not  necessary  to  turn 
the  Panama  Canal  over  to  the  Republic  of 
Panama:  and 

Whereas  the  President's  con«tltutlonal  au- 
thority to  dispose  of  the  Canal  Zone  with- 
out permission  of  both  Houses  of  Congress 
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bureaucracy  Is.  in  my  opinibo,  a  derdic- 
tlon  of  our  duty.  For  the  sake  of  tbe 
patients  and  out  of  respect  for  t&e  tax- 
payers, whose  Federal  tax  dc^ar  pro- 
vides a  substantial  amount  of  the  neces- 
sary funding,  we  must  continue  to  moni- 
tor our  mental  health  system— especially 
when  there  appear  to  be  problems. 

In  this  Instance,  we  should  want  to 
find  out:  Is  there  proper  medical,  nu- 
tritional, and  sanitary  care?  Is  the  pa- 
tient's safety  in  any  way  jeopardized? 
How  is  medication  controlled  and  used? 
Are  patients  aware  of  their  rights  and 
are  these  rights  being  protected?  Are 
PMeral  funds  being  properly  used?  Are 
our  institutions  and  community  centers 
worthy  of  accreditation?  Are  the  treat- 
ment personnel  qualified?  Are  adminis- 
trative costs  unnecessarily  hU^?  Is  the 
emphasis  on  deinstitutionalization?  Are 
patients  maJdng  progress,  and  is  there 
any  monitoring  of  this  progress  and  of 
the  programs  as  well? 

I.  for  one,  am  seeking  answers  to  these 
and  other  questions. 


MENTAL  HEALTH  SYSTEM 


HON.  ROBERT  K.  DORNAN 

or  cAuroxNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  4,  1977 

Mr.  DORNAN.  Mr.  Speaker,  since 
coming  to  the  Congress,  I  have  become 
increasingly  concerned  about  the  prob- 
lems facing  the  psychiatrically  ill  and  the 
developmentally  disabled.  In  my  home 
State  of  Cailfomia  I  have  come  across 
a  great  many  parents  and  professionals 
dedicated  to  their  cause.  They  seek  two 
vitally  Important  goals:  First,  to  improve 
the  care,  treatment,  and  training  of  these 
handicapped  individuals  so  that  they 
may  accept  more  individual  and  societal 
responsibilities,  and  second,  to  combat 
the  social  stigmas  and  misconceptions 
which  surroimd  this  handicap. 

The  task  is  not  an  easy  one  but. 
rather,  a  struggle  requiring  the  marshal- 
ing of  enormous  amounts  of  patience,  de- 
termination, perseverance,  and  support. 
Yet.  we  have  come  a  long  way  since  the 
days  of  incarcerating  the  mentally 
hsmdicapped  in  Jails,  poor  farms,  alms- 
houses, and  insane  asylums.  The  Federal 
Government  has  made  a  massive  com- 
mitment to  this  cause  with  passage  of 
Public  Law  94-103  and  Public  Law  94- 
142.  Among  other  things,  these  laws 
mandate  deinstitutionalization,  protec- 
tion from  inappropriate  institutionaliza- 
tion, independent  advocacy,  individual 
habilitation  plems,  and  resources  for 
clients  in  institutions  and  the  community 
that  are  appropriate  for  their  develop- 
mental needs.  Likewise,  the  State  of  Cali- 
fornia has  guaranteed  similar  rights, 
protections,  and  obligations  with  enact- 
ment of  the  Lanterman  Act. 

Whenever  we  engage  in  such  a  massive 
endeavor,  as  this  one  surely  is,  it  ts  in- 
cumbent upon  us  to  insure  its  proper 
implementation  and  maintenance.  To 
leave  this  responsibility  solely  with  the 


THE  50TH  ANNIVERSARY  OF  THE 
ROTARY  CLUB  OF  ARCADIA. 
CALIF. 


HON.  JOHN  H.  ROUSSELOT 

or  cAuroaHiA 
IN  THE  HOUSE  OF  KEPBESENTATTVEB 

Friday.  November  4.  1977 
Mr.  ROUSSELOT.  Mr.  Speaker,  it  is 
with  pleasure  and  pride  that  I  call  upon 
my  colleagues  in  the  U.S.  House  of  Rep- 
resentatives to  join  me  in  extending  con- 
gratulations to  the  Rotary  Club  of  Ar- 
cadia on  the  occasion  of  its  50th  anni- 
versary. The  members  of  this  club  Bkve 
truly  lived  up  to  their  motto,  "Sendee 
Above  Self,"  and  I  am  grateful  to  have 
this  opportunity  to  express  appreciatKm 
for  myself  and  the  citizens  of  the  2eth 
Congressional  District  in  California  for 
the  many  benefits  that  our  community 
has  derived  from  their  good  works.  In- 
deed, the  members  of  the  Arcadia  Rotary 
Club  have  been  a  model  of  excellence 
to  show  what  a  few  can  do  for  the  bene- 
fit of  aU.  ^  ^ 

Because  the  members  of  the  Rotary 
Club  of  Arcadia  go  about  their  volun- 
teer activities  quietly,  that  is  without 
fanfare  and  public  show,  their  aecom- 
plishments  are  oftentimes  not  given  the 
full  recognition  which  they  so  richly  de- 
serve and  I  am,  therefore,  happy  to  make 
these  remarks  a  part  of  the  public 
record. 

Chartered  on  October  27.  1927.  the 
Arcadia  Rotary  Club  began  its  first  or- 
ganized effort  with  the  youth  of  the 
community  by  working  with  crippled 
children.  They  later  pioneered  the  es- 
tablishment of  a  hospital  In  Arcadia. 
They  sponsored  a  Boy  Scout  Troop  In 
1929.  and  also  later  formed  a  student 
loan  fund  that  has  made  It  possible  for 
many  students  to  complete  their  school- 
ing. The  club  members  also  make  schm- 
arship  donations  each  year  to  deserving 
high  school  students  to  encouraw  them 
to  go  on  with  their  education.  Ttoe  dub 
was  instrumental  in  founding  the  city 
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of  Arcadia  Touth  Center.  The  members 
have  dmated  both  dollars  and  labor  for 
this  outstanding  center. 

While  I  cannot  In  this  space  of  time 
list  all  of  the  ways  in  which  the  mem- 
bers of  the  Arcadia  Rotary  Club  have 
served  others  over  the  years,  I  can  list 
a  few,  such  as  entertaining  servicemen 
during  World  War  n,  helping  orphan- 
ages in  Mexico,  serving  the  Indians  in 
Arizona,  the  flood  victims  in  Ohio,  the 
war  victims  in  France,  and  international 
service  through  matched  clubs  in  East 
London,  the  Republic  of  South  Africa, 
and  Newcastle  North,  Australia. 

From  founding  president,  Hudsor 
Proctor,  to  1977-78  president,  James 
Brewer,  service  has  been  the  watchword 
and  the  members  of  the  Rotary  Club  of 
Arcadia,  Calif,  have  performed  their 
duties  with  love  for  and  dedication  to 
the  welfare  of  their  community. 


NATIONAL  WATER  POLICY— OR,  WE 
MUST  TAKE  A  LONG  LOOK  BE- 
FORE WE  PLUNGE  IN 


HON.  MAX  BAUCUS 

or   MONTANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  November  4,  1977 

Mr.  BAUCUS.  Mr.  Speaker.  I  would 
like  to  spend  a  few  moments  discussing 
the  need  for  Hou^e  Joint  Resolution  619, 
a  resolution  I  introduced  last  month 
which  expresses  the  sense  of  the  com- 
bined House  and  Senate  with  regard  to 
establishment  of  a  national  water  re- 
sources management  policy. 

Basically,  House  Joint  Resolution  619 
states  that  no  new  national  water  re- 
sources management  policy  shall  be  im- 
plemented by  the  administration  with- 
out congressional  concurrence,  and  no 
proposed  regulations  for  such  a  policy 
shall  take  effect  for  a  period  of  6  calen- 
dar months  during  which  Congress  is  in 
session.  It  also  expresses  the  sense  of  the 
House  and  Senate  that  the  States  should 
be  provided  with  copies  of  the  proposals 
and  the  materials  on  which  they  are 
based,  and  that  the  States  should  then 
have  2  months  in  which  to  respond  and 
make  input  and  recommendations  to  the 
administration  and  the  appropriate 
committee  in  Congress. 

After  that  the  States  would  have  1 
more  month  in  which  to  meet  with  re- 
gional and  river  basin  commissions  to 
make  recommendations  which  would 
also  go  to  Congress  and  to  the  adminis- 
tratton.  Finally,  Congress  would  have  3 
months  In  which  to  hold  hearings  on  the 
matter. 

We  are  becoming  increasingly  aware 
of  the  Importance  of  our  great  national 
resource,  water.  Water  Is  of  major  con- 
cern for  agriculture,  domestic  consump- 
tion, for  commercial  and  industrial  uses, 
and  for  environmental,  recreational  and 
other  uses. 

Recent  droughts  in  several  parts  of 
the  country.  Including  Montana,  have 
dramatically  emphasized  the  importance 
of  water. 

Under  authority  delegated  to  it  by 
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Congress  (1965  Water  Resources  Plan- 
ning Act,  Public  Law  89-80) ,  the  Carter 
administration  Is  planning  for  the  es- 
tablishment of  a  new  national  water  re- 
sources management  policy. 

On  June  28,  the  Water  Resources 
Council  announced  that  regional  hear- 
ings would  be  held  around  the  Nation 
on  July  28-29  and  Augixst  1-2.  Unfor- 
tunately, issues  and  option  papers  that 
were  to  be  the  subject  of  these  hearings 
did  not  appear  In  the  Federal  Register 
until  July  15.  The  States  and  the  public 
had  less  than  2  weeks  In  which  to  pre- 
pare comprehensive  responses. 

The  States  are  very  concerned  about 
some  options  that  are  being  considered, 
and  the  effects  these  might  have  on  State 
rights  and  water  laws.  Resolutions  or 
policy  statements  which  oppose  the  cur- 
rent proposals  and  procedures  of  the  ad- 
ministration to  establish  a  national  wa- 
ter resources  policy  have  been  adopted  by 
the  National  Governors'  Association, 
Western  Governors'  Conference,  and  the 
Interstate  Conference  on  Water  Prob- 
lems. 

I  beUeve  that  House  Joint  Resolution 
619  should  be  a  noncontroversial  bill. 
Indeed,  an  identical  version  of  the  reso- 
lution passed  the  Senate  overwhelming- 
ly last  month. 

Certainly  there  are  differences  of 
opinion  as  to  what  the  national  water 
resources  policy  should  be.  But  that  is 
precisely  why  this  resolution  Is  Impor- 
tant. It  provides  a  formal  mechanism  for 
all  interested  parties  to  provide  input  to 
the  decision  process. 

Congress,  in  its  1968  act,  gave  the  ad- 
ministration authority  for  establishing 
a  national  water  policy.  Since  1965,  we 
have  gained  new  insights  not  only  on 
the  importance  of  water,  but  also  on  the 
workings  of  the  executive  branch  of  the 
Federal  Government. 

This  resolution  is  significant  because 
it  puts  the  administration  on  notice  as 
to  the  intent  of  Congress  and  is  the  first 
official  step  by  Congress  to  regain  some 
of  the  policy  authority  it  delegated  in 
the  1965  act. 

I  urge  my  colleagues  to  work  toward 
quick  passage  of  this  resolution  when  we 
return  for  the  second  session  of  the  95th 
Congress. 


SERVICE  IN  THE  PEACE  CORPS 


November  U,  1977 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  4,  1977 

Mr.  GILMAN.  Mr.  Speaker,  the  Peace 
Corps,  founded  in  1961,  has  afforded 
Americans  of  all  ages  the  opportunity 
to  serve  their  country  by  lending  their 
knowledge  and  expertise  in  development 
projects  around  the  world.  A  constitu- 
ent of  mine,  Ted  Cheslak,  has  just  com- 
pleted 2  years  of  duty  in  Nairobi,  Kenya, 
and  has  forwarded  to  me  his  observa- 
tions of  the  Peace  Corps  which  I  would 
like  to  share  with  my  colleagues  at  this 
point: 


Trx  tT.S.  Peacs  Coan 
(By  Ted  Cbeslsk) 
A  Job  Is  being  done  In  the  imderdeveloped 
world  by  a  group  of  dedicated  Americans. 
Often  dismissed  as  idealists,  these  people  not 
only  tolerate  but  tblrve  In  conditions  which 
most  would  shun  and  In  which  most  of  the 
Inhabitants  of  this  earth  live. 

There  Is  action  in  the  Peace  Corps:  ac- 
tion In  response  to  the  real  and  bsislc  needs 
of  the  larger  part  of  humanity.  Peace  Corps 
volunteers  see  firsthand  the  enormous  prob- 
lems and  sufTering  with  which  humankind  Is 
afflicted.  And  they  are  standing  up  to  these 
challenges.  They  act;  they  are  out  there  do- 
ing something  about  the  lack  of  education, 
health  care,  technical  knowledge  and  a  long 
list  of  other  matters  which  to  most  people 
In  the  underdeveloped  world  are  matters  of 
dire  urgency.  Idealists  they  may  be.  because 
of  their  selfless  sacrifice,  but  they  have  also 
a  very  broad  and  realistic  Idea  of  what  our 
world  Is  like. 

Their  job  Is  dlfldcult  and  challenging.  How. 
for  example,  do  you  convince  people  to  grow 
sorghum — a  drought  re"!lstant  crop — Instead 
of  maize,  when  they  and  their  ancestors  al- 
ways prew  maize?  Or  how  do  you  get  people 
to  cull  their  herds — the  greatest  wealth  In 
rural  Africa — to  prevent  overgrazing  and  so 
desertification?  Largely,  the  struggle  Is  not 
only  against  material  forces  and  a  lack  of 
knowledge;  but  also  against  deep-seated  tra- 
ditions. And  one  soon  learns  that  to  bump 
against  tradition  Is  to  bump  against  a  very 
hard  wall.  In  such  cases,  intelligence,  per- 
suasive tact,  and  perseverance  are  the  only 
means  for  success. 

The  fact  that  there  are  nearly  6.000  Peace 
Corps  Volunteers  still  welcome  In  the  rural 
areas  of  the  Impoverished  world  Is  evidence 
enough  of  these  qualities  and  of  the  volun- 
teers" success.  They  Indeed  reflect  the  very 
best  In  the  American  character,  and  they  are 
a  credit  to  their  country.  They  deserve  our 
continued  support  In  their  work  by  which 
all  people  in  this  increasingly  smaller  world, 
not  just  the  recipients,  benefit. 


LITTLE  LEAGUE  WORLD  SERIES 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  4,  1977 

Mr.  CONTE.  Mr.  Speaker,  baseball 
fans  this  year  were  tr-sated  to  a  dramatic 
finish  to  the  malor  league  season.  In  my 
hometown  of  Pittsfield,  Mass..  where 
baseball  is  taken  seriously  by  residents  of 
all  ages,  a  Little  League  team  provided 
local  fans  with  the  same  kind  of  high 
sports  drama  when  the  South  All  Star 
team  came  within  two  games  of  partici- 
pation in  the  Little  League  World  Series. 

The  Pittsfield  South  Little  League  All 
Star  team  began  its  playoff  season  on 
July  19  and  a  month  later  had  reached 
the  highest  rung  in  the  nationwide  play- 
off ladder  ever  reached  by  a  te^'m  from 
the  Bay  State.  The  South  All  Stars  first 
captured  the  Berkshire  Coimty  cham- 
pionship and  next  clinched  the  State 
crown.  They  went  on  to  win  the  top  spot 
in  the  New  England  regionals  and  came 
within  two  games  of  the  Eastern  re- 
gional championship,  the  preliminaries 
to  participation  In  the  World  Series. 


November  U,  1977 

As  my  colleagues  know,  I  am  a  base- 
ball devotee  myself  and  served  as  coach 
of  this  year's  victorious  GOP  congres- 
sional baseball  team.  I  am  always 
pleased  to  see  my  hometown  teams  do 
well  and  I  am  proud  of  the  accomplish- 
ments of  the  South  little  League  All 
Star  team.  I  am  delighted  to  see  that 
they  are  going  to  be  recognized  at  a 
banquet  In  their  honor  in  Pittsfield  on 
November  18.  Th.2  team  members, 
coaches  and  parents  Involved  have 
earned  my  congratulations,  not  only  on 
these  feats,  but  on  the  good  sportsman- 
ship that  was  displayed  by  all  during 
this  long  champlon'ship  season. 

Pittsfield  South  Little  League  All  Stars 
include:  Allan  Bishop,  Tim  Brennan, 
Mike  Britten,  Sean  Carroll,  John  Dren- 
nan,  Angelo  Forte,  Joe  Kamienski,  John 
L3Beau,  Alex  Lomaglio,  Brian  McCusker, 
Pick  Rabideau,  Ira  Suckman,  Craig 
Turmbull,  and  Kevin  Yerrick.  They  were 
under  the  direction  of  Coaches  Jack 
Brennan  and  Jeff  Drury,  along  with 
president  of  the  South  Little  League, 
Alfred  Bradley. 


PRESIDENT  CARTER  AND  THE  TRI- 
LATERAL COMMISSION:  ARTICLE 

vm 


HON.  URRY  McDonald 

OF  GEORGIA 
IN  THE   HOUSE   OP   REPRESENTATIVES 

Friday,  November  4.  1977 

Mr.  McDonald.  Mr.  Speaker,  in  re- 
cent months  a  number  of  articles  have 
been  published  in  large  circulation  news- 
papers and  magazines  examining  the  op- 
erations of  a  large  and  powerful  special 
interest  group,  the  Trilateral  Commis- 
sion, within  the  Carter  administration. 
At  the  1976  Democratic  National  Con- 
vention, Alex  Garnish,  a  member  of  the 
',  Massachusetts  delegation  attempted  to 
'warn  the  American  people  of  this  en- 
jtrenched  special  interest  group's  manl- 
.pulation  of  candidate  Carter.  Mr.  Garn- 
ish took  the  opportunity  during  his 
speech  nominating  right  to  life  repre- 
sentative Gary  Benoit  to  the  Vice  Presi- 
dency, to  reveal  the  facts  about  this  mat- 
ter. 

Attempts  were  made  to  prevent  Mr. 
Garnish  from  making  this  speech.  He 
was  cut  off  while  speaking  even  before 
he  had  completed  the  nomination  of  Mr. 
Benoit.  Delegates  on  the  fioor  hooted  and 
booed.  Very  few  were  able  to  hear  him. 
Yet,  in  recent  months  the  facts  that  Mr. 
Garnish  attempted  to  put  before  the 
Democratic  Party  convention  have  been 
published  in  the  mass  media. 

Gary  Allen,  a  journalist  and  author 
was  present  at  the  convention  and  pro- 
vided an  accoimt  of  that  aborted  attempt 
to  put  the  Trilateral  Commission  into 
the  Dublic  spotlight.  The  article  was  first 
published  in  the  September  1976  issue  of 
American  Oninion  and  I  commend  the 
following  and  pertinent  extracted  from 
it  to  the  attention  of  mv  colleagues : 

"...  An  hour  late,  the  Vice  Presidential 
nominating  proceedings  get  under  way.  Alex 
Garnish,  the  bulldog,  is  first.  He  is  dressed 
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in  white  and  somewhat  resembles  Will 
Rogers.  In  a  clear  strong  voice  he  begins  bis 
speech : 

"My  fellow  delegates:  It  is  an  old  cUch6 
in  politics  that  a  good  ticket  Is  a  balanced 
ticket.  We  need  to  balance  our  ticket.  Now, 
what  I  am  going  to  tell  you  is  not  going  to 
be  very  popular.  I  hate  to  be  the  bearer  of 
bad  tidings  on  this  joyous  occasion.  But,  I 
plead  with  you  to  judge  what  I  am  going  to 
say  on  whether  it  is  true,  not  on  the  fact 
that  it  makes  you  uncomfortable. 

"A  powerful,  big-money  group  wants  to 
take  over  the  Democratic  Party.  Behind  the 
scenes  the  fat  cats  and  'Limousine  Liberals' 
of  the  Eastern  Establishment  have  moved  in 
to  manipulate  our  party." 

Suddenly,  and  It  is  one  of  the  few  times 
during  the  Convention,  the  audience  is  pay- 
ing close  attention.  There  are  cheers,  boos, 
and  war  whoops.  Something  is  happening  at 
last.  Delegate  Oarnlsh  continues:  "The  grim 
truth  Is  that  the  Carter  bandwagon  rims  on 
Standard  OU,  not  peanut  oil.  While  the  peo- 
ple mistakenly  believe  the  grassroots  have 
spoken,  it  is  a  small  cabal  of  men  closely  tied 
to  the  Rockefeller  Empire  who  engineered 
the  nomination  of  Jimmy  Carter." 

There  are  groans  and  boos,  but  the  Con- 
vention is  now  listening  intently  to  the 
speaker. 

"The  Rockefellers  want  the  American  peo- 
ple to  have  the  choice  only  between  the 
Rockec'ems  and  the  Rockepubs.  The  Rocke- 
feller Establishment  is  net  content  just  to 
own  the  O.O.P.  Because  the  Rockefellers  own 
assets  In  125  nations,  they  need  to  control 
American  foreign  policy  whether  the  Repub- 
licans or  the  Democrats  are  in  the  White 
House.  The  organization  they  use  to  control 
the  government  is  called  the  CouncU  on 
Foreign  Relations,  referred  to  as  the  CJ'.R. 
The  Chairman  of  the  Board  of  the  CTJt.  is 
David  Rockefeller." 

Somebody  shouts.  "So  what  if  it  is  true." 
A  man  sitting  In  front  of  me  in  the  press 
section  yells,  "Let  him  speak!"  But  every- 
thing grinds  to  a  sudden  halt  as  the  Chair- 
woman hurries  to  the  rostrum  and  stops  Alex 
Garnish  in  mid-sentence.  A  conference  takes 
place  and  the  man  in  front  of  me  who  had 
shouted  to  let  Garnish  speak  turns  around 
and  says,  "The  funny  thing  is  that  he  is  tell- 
ing the  truth."  It's  an  interesting  remark, 
since  that  reporter  doesn't  know  me  from 
Adam's  ox.  More  interesting  was  the  fact 
that  they  didnt  stop  Alex  Oarnlsh  \mtll  he 
mentioned  David  Rockefeller. 

Meanwhile,  Delegate  Garnish  is  being  told 
that  it  is  against  the  rules  to  attack  other 
candidates.  She  tells  him  the  rule  was  estab- 
lished in  1848.  I  wonder  how  many  times 
it  has  been  applied  In  the  last  hundred  and 
twenty-eight  years.  But  Alex  Oarnlsh  is  in- 
formed that  he  cannot  continue  to  deliver  his 
prepared  address.  He  comes  back  to  the  mic- 
rophone: "I  thought  that  I  would  be  per- 
mitted to  speak  about  what  I  believe  to  be 
true.  Now,  If  you  people  don't  want  the  truth, 
It's  okay  with  me."  (Loud  cheering,  hvizzahs, 
and  clapping.! 

Poor  Alex.  Here  he  is  before  a  live  audience 
cf  many  thousands,  with  millions  watching 
on  national  television,  and  they  have  Just 
taken  away  a  speech  that  took  many  hours 
to  prepare.  But  he  is  eood  and  angry,  dead 
sure  he  is  right,  and  starts  to  extemporize : 

"Let's  get  down  to  some  specifics,  okay?" 
Some  yell  Okay,  and  some  shout  No.  "How 
about  spending  ourselves  to  destruction?  We 
are  and  you  know  it.  If  you  want  it,  you  vote 
fcr  It.  I  don't  want  it  and  I  won't  vote  for  it. 

"How  about  Communism?"  (The  biggest 
cheer  so  far.  Communism  is  a  word  that 
has  not  been  previously  uttered  at  this  Con- 
vention. It  doesn't  exist  in  the  minds  of 
some.) 

"Cuba?"  (An  even  bigger  cheer.  Appar- 
ently Castro  Is  so  popular  that  if  he  had 
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been  a  citizen  he  might  have  been  nomi- 
nated as  Jimmy  Carter's  running  mate.) 

"Angola?"  (Hooray!) 

"The  U.N.?"  (More  of  the  same.) 

"How  about  abortion?"  (The  Women's  Lib- 
bers are  cheering  in  ecstasy.) 

"How  about  bussing?"  (Yes,  scream  the 
radicals.  The  crowd  is  having  a  good  time.) 

"And  taking  away  your  kids?"  (Hoorayl) 
"Do  you  like  that?"  (Tesss!)  "Can't  you  take 
care  of  them  yourselves?"  (Noooo!) 

Alex  Oarnlsh,  a  quiet  and  decent  man  with 
the  courage  of  his  convictions.  Is  at  once 
enraged  and  disgusted.  "I  want  to  apologize 
to  this  audience,"  be  concludes,  "for  teUlng 
the  truth." 

He  was  gone  now.  But.  for  all  of  the  heck- 
ling, the  man  had  touched  something  In  the 
delegates  and  he  received  an  enormous  ova- 
tion. One  can  only  imagine  what  would  have 
happened  If  he  had  delivered  the  rest  of  his 
speech.  Here,  for  the  record.  Is  what  Delegate 
Alex  Garnish  was  going  to  say: 

"Membership  (In  the  CJ.B.l  Is  by  Invita- 
tion only.  There  are  1,660  members  In  this 
semi-secret,  powerful  fraternity,  made  up  of 
the  elite  of  banking,  industry,  the  owners  of 
the  mass  media,  and  the  government.  Yet 
less  than  one  American  in  s  thousand  has 
ever  heard  of  it,  although  key  men  from 
both  parties  are  members.  This  Is  govern- 
ment by  the  elite,  not  government  by  the 
people.  When  asked,  CJ.R.  apologists  say  It 
Is  just  a  study  group.  Actually  it  Is  the  Rock- 
efeller mechanism  to  control  both  parties. 

"On  May  13,  1976.  the  Washington  Post 
revealed  that,  two  years  ago,  David  Rocke- 
feller met  secretly  with  Jimmy  Carter  In 
London  and  put  him  on  the  Trilateral  Com- 
mission, which  David  had  jtist  created  to 
manipulate  foreign  poUcy.  Heading  the  Tri- 
lateral Commission  is  Zbignlew  Brzezlnskl 
who  Is  now  Jimmy  Carter's  foreign  poUcy 
advisor. 

"At  least  twenty-five  key  RockefeUer  C  J.B. 
men  were  turned  over  to  the  Jimmy  Carter 
campaign  and  the  unknown  peanut  farmer 
became  an  overnight  household  word.  Rocke- 
feller lieutenants  like  Brzezlnskl.  George  BaU, 
and  Cyrus  Vance  are  widely  reported  by  the 
press  as  headed  for  key  Cabinet  posts  In  a 
Carter  Administration.  Of  course,  nothing  Is 
said  about  them  being  David  Rockefeller's 
boys. 

"What  is  the  goal  of  the  RockefeUers  and 
their  aUles?  The  Rockefellers  themselves 
refer  to  it  as  'The  New  World  Order.'  Be- 
cause his  foreign  policy  speeches  are  written 
by  men  assigned  to  Carter  by  David  Rocke- 
feller, Carter  often  uses  the  phrase  'New 
World  Order.'  That  Is  not  the  phraseology  of 
a  Georgia  peanut  farmer.  It  is  the  code  phrase 
for  World  Government  used  by  the  Rocke- 
fellers and  their  hirelings  like  Henry  Kis- 
singer. No  wonder  Kissinger  has  such  praise 
for  Carter.  Jimmy  Carter's  speeches  are  writ- 
ten by  fellow  C.P.R.  members. 

"The  press  hasn't  the  courage  to  tell  this 
story,  although  many  top  reporters  know  It 
Is  true  Many  of  the  hierarchy  of  the  mass 
media  are  members  of  the  RockefeUers'  CTM- 
If  the  press  had  the  guts  they  would  go  after 
this  story  because  It  is  bigger  and  more  im- 
portant than  Watergate.  But.  there  are  no 
Diogeneses  in  the  pussy-cat  press  when  It 
comes  to  exposing  the  Rockefellers. 

"Jimmy  Carter  got  our  nomination  by 
making  promises  to  labor,  blacks,  women. 
Chlcanos,  and  every  conceivable  trroup.  But 
the  promises  he  will  keep  are  the  ones  he 
made  to  his  sponsor.  David  Rockefeller.  He 
owes  his  soul  to  the  company  store.  To  para- 
phrase President  Kennedv,  'Ask  not  what 
Jimmy  Carter  can  do  for  you,  but  what 
Jlmmv  Carter  will  do  for  the  Chase  Manhat- 
tan Bank  and  Standard  Oil.' 

"The  party  "of  Jefferson  and  Jackson  has 
been  erabbed  bv  monopolists  and  socialist 
One  Worlders.  The  Carter  clan  does  not  want 
you  to  know  that  they  sold  out  to  the  Estab- 
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Uitament  m  order  to  get  the  nomination.  A 
Jimmy  Carter  Admlnlatratlon  will  be  con- 
trolled by  the  big  money  boys,  not  graaerpote 
Americans.  There  wiu  be  no  real  tax  reform; 
and  our  foreign  policy  will  be  tailor-made  to 
suit  the  Rockefeller  empire.  Just  as  under 
NUcon  and  Ford. 

"Oont  let  the  Rockefellers  turn  the  Demo- 
cratic Party  Into  a  flock  of  sheep.  Oet  the 
Rockefeller  power  boys  out  of  the  Democratic 
Party  and  send  them  back  to  the  Republican 
Party  where  they  belong. 

"We  can  balance  our  ticket  by  having  one 
candidate  who  belongs  to  the  Rockefellers 
and  one  who  belongs  to  the  people.  Therefore 
I  place  In  nomination,  for  the  Office  of  Vice 
President,  Oary  Benolt  of  Massachusetts." 


OLDER  AMERICANS   ACT 


HON.  HAROLD  E.  FORD 

or  Txmnssne 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  4.  1977 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
since  its  inception  in  1965,  millions  of 
older  Americans  have  experienced  the 
benefits  of  the  Older  Americans  Act.  a 
social  service  program  designed  solely  for 
this  country's  senior  citizen  population. 
"nie  act  set  forth  10  objectives  for  assist- 
ing older  Americans,  and  established  the 
Administration  on  Aging  as  a  focal  point 
agency  for  older  people  at  the  Federal 
level.  The  programs  and  departments 
created  by  this  act  have  become  an  in- 
tegral part  of  the  social  aspect  of  life 
for  participating  seniors  and,  for  many, 
have  become  synonymous  with  life  itself. 

Unless  extended  by  Congress,  the  Older 
Americans  Act  will  expire  on  Septem- 
ber 30, 1978.  In  Iceeping  with  congresional 
budget  deadlines,  legislative  committees 
must  report  the  extension  for  this  act  by 
May  15.  1978. 

The  necessity  of  the  Older  Americans 
Act  is  evidenced  by  the  interest  system- 
atically shown  by  Congres  through  the 
years  in  the  seven  revisions  which  have 
occurred  to  match  the  act  with  the 
changing  needs  and  characteristics  of  the 
elderly  population.  The  success  of  each 
revision  is  unquestionable  and,  thus,  the 
time  is  ripe  for  additional  recommenda- 
tions to  insure  that  the  best  possible  de- 
cisions are  made  to  serve  the  elderly  at 
this  time. 

In  order  to  provide  information  and 
policy  direction  to  the  Congress,  the  Se- 
lect Committee  on  Aging,  on  which  I 
serve,  has  hegim  an  Indepth  probe  into 
the  programs  under  this  act.  We  have 
held  four  hearings  so  far  this  year. 

In  keeping  with  this  trend,  I  have 
scheduled  hearings  in  my  district  of 
Memphis,  Tenn.,  in  order  to  include  the 
reactions  of  this  region  in  recommenda- 
tions to  the  Congress.  The  response  to 
this  move,  I  may  add,  has  been  over- 
whelming with  "aging"  enthusiasts  in  my 
district  who  are  anxious  to  have  their 
voices  heard. 

The  hearing  will  be  open  to  the  public 
and  will  cover  each  title  of  this  act  so  as 
to  secure  a  comprehensive  overview. 
Older  Americans  will  be  encouraged  to 
participate  as  they  are  the  most  in- 
formed as  regards  their  special  needs. 
Also,  as  a  slgnlflcant  number  of  sailors 
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are  inclined  to  retire  to  the  South,  I  feel 
that  my  district  is  a  vantage  point  for 
tapping  the  opinions  of  older  Americans 
on  this  issue. 

As  chairman  of  the  Congressional 
Black  Caucus'  Subcommittee  on  the 
Aged,  I  am  particularly  concerned  with 
the  implications  of  this  act  on  the  popu- 
lation of  older  black  Americans — a 
double  minority.  Secretary  Calif ano,  in 
a  workshop  which  I  held  in  conjunction 
with  the  congressional  Black  Caucus  last 
September,  assured  us  of  the  adminis- 
tration's interest  in  fulfilling  a  provision 
in  title  in  of  the  act  which  directs  States 
to  place  emphasis  on  low  income  and  mi- 
nority older  persons  in  analyzing  the 
needs  of  the  elderly.  This  objective,  as 
well  as  identifying  the  varying  needs  of 
minority  elderly  groups,  should  also  be- 
come a  priority  of  this  Congress. 

The  Older  Americans  Act  covers  a 
multiplicity  of  disciplines  including  nu- 
trition, community  service  employment, 
training  and  researh,  and  as  of  1973. 
multipurpose  senior  centers,  a  fast-grow- 
ing program  funded  through  title  V  of 
the  act.  All  facets  of  the  act,  I  assure 
you,  have  a  warm  spot  in  the  hearts  of 
some  precious  senior  American. 

Mr.  Speaker,  I  feel  that  it  is  vitally  im- 
portant that  we  keep  in  touch  with 
seniors  who  will  be  directly  affected  by 
this  act  at  every  level  and  that  such 
communication  become  an  integral  part 
of  the  mechanics  of  this  body.  There- 
fore, I  encourage  other  Members,  as  well, 
to  use  similar  resources  in  behalf  of  this 
major  legislative  revision. 


REPUBLIC  STEEL  CALLS  FOR 
IMPORT  QUOTAS 


HON.  JOHN  BUCHANAN 

OF   ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  November  4,  1977 

Mr.  BUCHANAN.  Mr.  Speaker,  on 
Wednesday,  November  2, 1977, 1  received 
a  letter  from  Mr.  W.  J.  DeLancey,  presi- 
dent and  chief  executive  officer  of  Re- 
public Steel  Corp.  which  clearly  and 
succinctly  expressed  the  grave  situation 
which  now  faces  the  American  steel  in- 
dustry as  a  result  of  massive  foreign 
imports.  I  urge  my  colleagues  to  examine 
with  care  the  frightening  statistics  on 
foreign  steel  imports  and  the  proposed 
solution  included  in  this  communication. 
The  text  of  the  letter  follows: 

Republic  Steel  Corp., 
Cleveland,  Ohio,  November  2, 1977. 
Hon.  John  Bhchanan, 
U.S.  House  of  Repreaentatives, 
Washington,  D.C. 

Dear  Congressman  Buchanan  :  As  you  may 
have  heard,  steel  Imports  for  the  month  of 
September  amounted  to  2,057,413  tons,  bring- 
ing the  total  for  the  year  to  date  to  just 
over  13,500  000  tons.  On  this  basis  It  now 
appears  likely  that  1977  steel  Imports  will 
exceed  19  million  tons  and  account  for  better 
than  one  out  of  every  five  tons  of  steel  con- 
sumed by  American  fabricators.  As  you  know, 
19  million  tons  of  finished  steel  represents 
the  output  of  nearly   100,000  steelworkers. 

During  the  past  several  weeks  Republic 
Steel  has  been  Intensively  studying  options 
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available  under  the  1974  TVade  Act  to  pro- 
tect ourselves  from  unfair  pricing  practices 
by  foreign  steelmakers  and  we  will  be  deter- 
mining In  the  very  near  future  what  course 
we  plan  to  take.  But  under  the  most  favor- 
able conditions  litigation  is  a  lengthy  proc- 
ess and  the  dimensions  of  the  steel  Import 
problem  are  growing  at  such  a  rate  that  we 
cannot  depend  solely  on  long-term  solutions. 

The  alarming  level  of  steel  Imports  In 
September,  the  highest  monthly  level  of  the 
year  and  representing  an  annualized  rate  of 
24  mlUlon  tons,  spotlights  the  need  for  Im- 
mediate remedial  action  If  further  harm  to 
steel  Industry  employment  is  not  to  restilt 
later  this  year.  The  moat  effective  Immediate 
response  to  this  situation  would  be  action 
initiated  by  the  Administration  but,  imfor- 
tunately,  this  has  not  been  forthcoming. 
Accordingly,  these  disturbing  circumstances 
make  more  important  than  ever  the  strong 
support  in  Congress  for  quotas  provided  by 
members  of  the  Steel  Caucus.  We  are  grate- 
ful for  that  support. 

In  the  absence  of  any  effective  move  by 
the  Administration  to  provide  prompt  relief 
from  the  import  invasion,  we  hope  you  wlU 
continue  to  press  for  import  quotas. 
Tours  sincerely, 

W.  J.  DsLaNCXT. 


CANCER  CLAIMS  WILLIAM  O.  "BILL" 
STANLEY 


HON.  DAVID  R.  BOWEN 

or  MtSSISSIFPI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  4,  1977 

Mr.  BOWEN.  Mr.  Speaker,  it  is  with  a 
great  deal  of  sadness  that  I  rise  to  bring 
to  this  body's  attention  the  recent  death 
of  a  good  friend  and  distinguished  labor 
leader,  William  O.  "BiU"  Stanley,  who 
lost  a  7-month  battle  with  cancer.  The 
tragedy  for  Bill's  family,  friends,  and 
associates  is  that  he  was  still  in  his 
prime,  a  vigorous  53  years  of  age.  when 
he  learned  this  spring  of  his  situation 
Bill  Stanley  did  not  voice  self-pity  for 
himself,  but  only  concern  for  those  who 
looked  to  him  for  leadership,  and  to  his 
devoted  family. 

Bill  Stanley  had  served  19  years  as 
Mississippi  director  for  the  Communica- 
tions Workers  of  America,  and  in  addi- 
tion to  his  trade  union  activities  he  also 
participated  actively  in  local  and  State 
Democratic  Party  affairs.  In  fact,  at  the 
time  of  his  death  last  week,  he  was  serv- 
ing as  chairman  of  the  Hinds  County 
Democratic  Executive  Committee,  in  our 
State's  most  populous  county. 

During  his  30  years  as  a  worker  and 
ofUcial  of  the  CWA,  Bill  Stanley  earned  a 
reputation  as  an  effective  champion  of 
the  working  people  of  his  State  and  Na- 
tion. 

It  was  my  privilege  to  know  Bill  Stan- 
ley personally  for  nearly  two  decades, 
and  to  know  the  outstanding  contribu- 
tions he  made  in  labor -management  rela- 
tions. 

Since  I  have  been  in  the  Congress,  Bill 
and  I  have  worked  together  on  legisla- 
tion and  other  matters  concerning  the 
CWA  and  organized  labor. 

The  Communications  Workers  of 
America  deserve  commoidation  as  one  of 
the  outstanding  labor  unions  of  tills  Na- 
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tion  and  especially  so  for  promoting  a 
man  of  this  caliber  to  a  key  leadership 
position.  Bill  Stanley  was  such  a  man  and 
I  am  sure  that  I  speak  on  behalf  of 
thousands  of  his  friends  in  Mississippi 
and  elsewhere  when  I  say  that  w^  are 
poorer  for  his  passing,  but  richer  for  the 
contributions  he  made  to  his  fellow 
Americans. 


THE  DREAD  LEGISLATIVE  ITCH 


HON.  JOHN  P.  HAMMERSCHMIDT 

or   ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  4,  1977 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, as  we  approach  the  waning  days  of 
legislative  activity  in  the  1st  session  of 
the  95th  Congress,  I  feel  it  is  most  ap- 
propriate to  take  time  out  and  ponder 
a  discriminating  article  by  the  astute 
columnist,  Mr.  James  J.  Kilpatrick,  en- 
titled "The  Dread  Legislative  Itch."  Once 
again,  Mr.  Kilpatrick  exhibits  a  great 
knowledge  of  the  inner  worlcings  of  Con- 
gress. I  certainly  hope  my  distinguished 
colleagues  will  share  my  enthusiasm  for 
this  timely  editorial: 

The  Dread  Legxslattve  Itch 
(By  James  J.  Kilpatrick) 

Among  the  political  aUments  that  afflict 
Washington,  in  season  and  out,  through 
every  administration,  is  the  virus  known  as 
the  legislative  itch.  Mr.  Carter  is  down  with 
it  now.  Hia  new  version  of  a  consumer  advo- 
cacy bill  indicates  that  the  condition  is 
serloiu. 

The  syndrome  is  characterized  by  an  irre- 
sistible urge  to  pass  a  law — any  law! — just 
so  long  as  one  Is  passing  a  law.  Caught  in 
its  throes,  the  victim  tosses  judgment  to  the 
wind.  Parliamentary  restraints  are  aban- 
doned. Common  sense  takes  to  the  hills. 
Nothing  matters  in  these  dreadful  spasms  but 
the  passing  of  a  bill. 

Thus  H.R.  9718,  the  ill-begotten  son  of 
H.R.  6805,  which  was  In  turn  the  Illegitimate 
offspring  of  the  consumer  bills  of  bygone 
years.  In  times  past,  we  have  seen  proposals 
to  create  an  Office  of  Consumer  Advocacy, 
an  Agency  for  Consumer  Protection,  an  Office 
of  Consumer  Affairs,  and  so  on.  Some  of 
these  proposals  had  fearsome  teeth;  some  of 
the  bills  would  have  given  us  an  omnipotent 
administrator  possessed  of  impressive  clout. 

In  this  latest  version,  nothing  much  re- 
mains. The  president's  bill  would  create  an 
Office  of  Consumer  Representation.  The  office 
would  serve  three  purposes  only:  It  would 
fulfill  one  of  Mr.  Carter's  campaign  promises; 
it  would  provide  employment  for  an  army 
of  faithful  bureaucrats  and  papershufflers; 
and  temporarily  It  would  relieve  the  legisla- 
tive Itch.  Beyond  these  functions,  the  OCR 
would  perform  no  useful  service  whatever. 

It  is  embarrassing.  Mr  Carter  is  the  presi- 
dent who  hates  bureaucracy  and  promises  to 
reduce  its  oppressions.  His  new  bill  provides 
for  an  administrator,  a  deputy  administrator, 
five  assistant  administrators,  a  general  coun- 
sel, and  all  the  employees  that  could  be  hired 
with  an  initial  appropriation  of  $16  million. 
The  White  House  says  defensively  that  this 
new  army  of  bureaucrats  would  be  offset  by 
the  closing  of  20  separate  consumer  offices  In 
existing  departments,  but  this  is  nonsense. 
Every  one  of  these  20  existing  offices  would 
have  to  be  maintained  and  staffed,  if  only  to 
forward  mail  to  the  new  agency. 

The  effect  of  thus  centralizing  the  com- 
plaints and  inquiries  of  consumers  would  be 
to  delay  effective  action  for  five  or  six  months 
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while  memoranda  flew  like  paper  airplanes 
among  the  agencies  of  government.  Nothing 
would  be  gained  In  efficiency.  The  handling 
of  correspondence  would  simply  take  more 
time. 

In  some  curious  ways,  this  watered-down 
bin  (which  Speaker  O'NeUl  now  has  decided 
not  to  bring  to  the  floor  this  session]  Is  worse 
than  its  predecessors.  The  new  OCR  could 
not  touch  any  federal  action  having  to  do 
with  organized  labor  or  the  farmer;  every 
federal  activity  that  involved  the  national 
security  would  be  exempt.  Even  so,  the  ad- 
ministrator would  be  given  formidable 
powers  to  throw  his  weight  around  among 
the  regulatory  agencies.  All  federal  agencies, 
under  this  blU,  are  "directed"  to  serve  the 
OCR  promptly  "to  the  greatest  practicable 
extent  within  their  capabUity." 

The  bill  says  at  one  point  that  the  ad- 
ministrator is  not  authorized  to  establish  a 
consumer  testing  laboratory.  At  a  dozen 
other  points  the  administrator,  in  effect,  is 
ordered  to  do  precisely  that.  The  administra- 
tor also  is  directed  "to  develop"  complaints. 
What  are  the  meanings  and  implications  of 
that  verb?  He  is  to  develop  complaints  "con- 
cerning actions  or  practices  which  may  be 
detrimental  to  the  interests  of  consumers." 
Does  Mr.  Carter  wonder,  now  and  then,  why 
he  makes  businessmen  nervous? 

The  "interests  of  consumers"  are  to  be 
determined,  apparently,  by  the  unrestrained 
judgment  of  the  admlnlstratcr.  The  term  is 
defined  back  on  page  30  of  the  bUl,  but  in 
terms  as  broad  as  the  prairies  of  Kansas  The 
administrator's  naked  edict  will  suffice.'  The 
OCR  would  have  no  authority  to  regulate, 
but  It  could  litigate  to  the  end  of  time — 
litigate,  and  promulgate,  and  publicize,  and 
summarize;  It  would  appoint  dozens  of  ad- 
visory conunittees,  conduct  conferences, 
secure  data,  support  studies,  submit  recom- 
mendations, disseminate  statistics,  and  all 
the  rest. 

That  is  what  comes  of  the  legislative  itch. 
Will  Congress  never  go  home? 


NATIONAL     VOLUNTEER     FIREMEN 
WEEK 


HON.  DAVE  STOCKMAN 

or   MICHIGAN 
m  THE   HOITSE    OF    REPRESENTATIVES 

Friday,  November  4,  1977 

Mr.  STOCKMAN.  Mr.  Speaker,  last 
spring,  I  cosponsored  a  joint  resolution 
asking  President  Carter  to  designate  the 
week  of  November  6,  1977,  as  National 
Volunteer  Firemen  Week.  I  did  so  be- 
cause I  sincerely  believe  that  there  is  no 
other  group  in  America  that  gives  more 
of  their  time  and  energies  to  their  com- 
munities, often  at  great  personal  risk, 
than  do  these  valiant  men.  And  they  do 
so  voluntarily,  not  for  payment  but  out 
of  commitment  to  their  towns,  com- 
munities, and  neighbors.  Such  dedica- 
tion and  selflessness  should  be  recog- 
nized and  honored. 

Mr.  Speaker,  more  than  85  percent  of 
all  firemen  in  this  country  are  volun- 
teers. They  number  more  than  1  million. 
Every  town  has  its  volunteer  firefighters 
and  every  town  depends  upon  them. 

My  hometown,  £t.  Joseph,  Mich.,  is  no 
exception.  One  particular  fire  company, 
the  Tri-Unit  Co..  at  Royalton  Station,  is 
very  special  to  me.  For  years,  my  father, 
Al  Stockman,  and  his  friends  Lloyd 
Both,   Bob   Koebel,   Bob   Kubsch,   Vic 
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Radtke,  Carl  Mathews,  Don  Kratchman, 
Mike  Koebel,  Oale  Hartllne.  Bill  Bm&- 
hart,  Art  Duschek,  and  Ed  Klug  have 
volimteered  their  time  to  protect  tbe 
lives  and  property  of  their  neighbors. 

It  is  men  like  those  of  the  Tri-Unlt 
and  their  counterparts  in  towns  all 
across  America  whom  we  honor  during 
National  Volunteer  Firemen  Week.  They 
have  freely  given  so  much  for  our  safety, 
it  is  only  fitting  that  we  take  this  oppor- 
tunity to  show  our  appredatiiHi. 


MANDATORY  SENTENCINO  FOR 
VIOLENT  CRIMES 


HON.  ROBERT  W.  KASTEN,  JR. 

or  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTAITVES 

Friday.  November  4.  1977 

Mr.  KASTEN.  Mr.  Speaker,  several 
months  ago,  two  young  men  were  con- 
victed of  attempted  murder  of  a  Mil- 
waukee police  officer  and  two  counts  of 
attempted  armed  robbery. 

Although  one  felon  was  sentenced  to 
a  total  of  35  years  in  prison,  he  was  eli- 
gible for  parole  after  serving  only  2 
months.  His  accomplice,  who  faced  a  25- 
year  maximum  sentence,  was  already 
eligible  for  parole  when  he  began  his 
term  in  a  State  reformatory. 

This  imbelievable  aspect  of  Wiscon- 
sin's criminal  justice  system  is  the  end 
product  of  a  4-year-old  law  and  a  recent 
decision  of  the  State  Supreme  Court. 
Convicted  felons,  sentenced  to  consecu- 
tive terms  are  credited  with  double  time 
for  days  spent  in  jail  before  admission 
to  the  State  prisons.  Consequently,  be- 
cause the  two  young  convicts  had  served 
several  months  in  Jail  prior  to  their 
trial,  their  prompt  parole  eligibility  was 
not  only  imminent  but  legal  imder  the 
"double-time"  system. 

TOUGHEE  CBIME  COMTaOL 

There  is  only  one  instance  which  has 
stirred  controversy  and  raised  probing 
questions,  not  only  in  Wisconsin  but 
across  the  Nation,  about  the  effectiveness 
of  our  criminal  justice  system.  Outraged 
citizens  and  public  officials  at  all  levels 
of  Government  are  demanding  tougher 
crime  control  measures,  longer  prison 
sentences,  and  an  end  to  unrealistic,  leni- 
ent parole  laws.  Central  to  the  debate  Is 
the  unending  problem  that  threatens  the 
entire  criminal  justice  system  and  con- 
tributes to  growing  fear  among  honest 
citiaens:  The  system's  inability  to  ke^ 
known  criminals  off  the  streets. 

Although  the  FBI's  most  recent  Uni- 
form Crime  Index  shows  a  decrease  in 
violent  crimes  for  1976,  few  Americans 
can  feel  comforted  in  this  knowledge 
when  career  criminals  are  rearrested  for 
new  crimes  committed  while  they  are  out 
on  bail,  parole  or  probation. 

■IPCAT  orrENDKES 

A  study  conducted  by  the  FBI  of  256.- 
000  persons  arrested  between  1970  and 
1975  showed  that  64  percent  had  been 
arrested  two  times  or  more.  The  subject 
group  of  offenders  had  been  accused  of 
more  than  a  million  crimes.  TSie  Iiwtl- 
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tute  for  Law  and  Social  Justice  also  con- 
ducted a  study  of  serious  crimes  com- 
mitted from  1971  to  1975.  Only  7  percent 
of  those  arrested  for  violent  crimes  in 
Washington,  D.C..  accounted  for  24  per- 
cent of  all  such  arrests.  Some  were  ar- 
rested as  many  as  10  times  during  that 
period. 

This  Is  hardly  a  commendation  of  our 
criminal  Justice  system,  which  exists  for 
the  purpose  of  preventing,  controlling, 
and  reducing  crime.  Yet,  law  enforce- 
ment agencies  and  the  courts— troubled 
with  overloaded  dockets,  limited  and 
crowded  facilities  and  burdensome  pa- 
perwork— can  do  little  to  convince  the 
criminal  offender  that  if  arrested,  he  will 
be  appropriately  punished. 

Obviously,  the  criminal  justice  system 
is  having  a  hard  time  coping  with  crim- 
inals, but  so  are  the  American  people. 
Studies  indicate  that  more  than  half  the 
Nation's  citizens  are  afraid  to  go  for  an 
evening  walk  in  their  own  neighbor- 
hoods for  fear  of  being  mugged  or  rob- 
bed. Yet,  it  is  the  innocent  victim  who  Is 
often  overlooked  in  our  zeal  to  protect 
the  rights  of  the  accused. 

It  Is  time  to  take  a  hard  look  at  a 
criminal  Justice  system  that  allows  hard- 
ened criminals  to  go  free,  only  to  prey  on 
honest  citizens  again  and  again.  It  is 
time  to  develop  practical,  rather  than 
ideological,  solutions  to  crime.  It  is  time 
to  confirm  to  the  criminal  that,  in  fact, 
crime  does  not  pay. 

SWIFT  AND  CERTAIN   PXH^ISHMENT 

As  a  positive  first  step,  criminals  must 
know  that  their  actions  will  result  in 
swift  and  certain  punishment— that  they 
will  face  a  locked  door,  not  a  revolving 
door.  Logically,  our  efforts  must  con- 
centrate on  the  sentencing  process — the 
very  heart  of  the  criminal  justice  sys- 
tem. By  imposing  mandatory  minimum 
sentences  for  violent  crimes,  we  could 
provide  law  enforcement  officers,  and  the 
courts  with  the  necessary  tools  to  deter 
potential  offenders  from  criminal  con- 
duct while,  at  the  same  time,  keep  vio- 
lent offenders  off  the  streets,  hopefully 
to  be  rehabilitated  within  the  prison 
system. 

Although  the  Constitution  limits  Fed- 
eral legislative  activity  in  the  criminal 
law  area,  as  the  elected  leaders  of  this 
country,  we  must  do  all  we  can  to  co- 
ordinate the  national  crime  control  ef- 
fort. Therefore,  Federal  legislation  in- 
corporating mandatory  minimum  sen- 
tences is  necessary  to  assist  and  guide 
State  and  local  governments  in  the  de- 
velopment of  responsible  and  effective 
law  enforcement  measures. 

MANDATORY    PRISON    SENTENCES 

Today,  I  am  introducing  the  Domestic 
Crime  Control  and  Prevention  Act  which 
meets  this  need  by  requiring  mandatory 
minimum  sentences  for  certain  cases  of 
violent  crime.  Individuals  convicted  of 
burglary  or  aggravated  assault,  murder 
in  the  second  degree,  robbery,  where  the 
victim  suffers  serious  bodily  Injury,  or 
crimes  where  a  handgun  or  other  danger- 
ous weapon  was  used,  face  a  minimum  of 
2  years  imprisonment — without  the 
possibility  of  parole  or  probation.  In  ad- 
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dltlon,  the  bill  imposes  a  minimum  4- 
year  sentence  for  tiiose  convicted  of  one 
of  these  crimes  a  second  time. 

However,  if  the  defendant  was  under 
18  years  old,  suflferlng  from  a  mental 
disease,  acted  under  duress  or  was 
merely  an  accomplice  and  not  the  prin- 
cipal offender,  the  legislation  would 
waive  the  mandatory  sentence  require- 
ment. A  posttrial  hearing  would  be  held 
to  determine  the  applicability  of  these 
exceptions. 

Enactment  of  this  important  and  long 
overue  legislation  could  result  in  a 
major  reduction  in  the  incidence  of  vio- 
lent crime.  While  there  are  no  simple 
solutions  to  this  complex  and  far-reach- 
ing problem,  continued  delays  in  taking 
the  first  step  toward  the  development 
of  strong  and  effective  enforcement  pro- 
cedures will  leave  us  with  little  more 
than  well-meaning  rhetoric  and  a  rls- 
jig  crime  rate.  The  American  people 
deserve  much  more  from  those  who  are 
entrusted  with  their  protection. 
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JAPAN  ATTEMPTS  TO  MAKE 
BREEDER  REACTORS  PROLIFER- 
ATION RESISTANT 


TAX  DEDUCTIONS  FOR  FAMILY  DAY 
CARE  PROVIDERS 


HON.  DONALD  M.  FRASER 

OF   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  November  4.  1977 

Mr.  FRASER.  Mr.  Speaker,  I  recently 
received  a  letter  from  Jean  Wald,  a 
family  day  care  provider  in  Minnesota. 
Ms.  Wald  wrote  to  let  me  know  of  the 
impact  of  our  efforts  to  allow  the  home 
as  a  business  deduction  when  used  to 
provide  family  day  care  services. 

We  inadvertently  eliminated  this  de- 
duction in  the  1976  Tax  Reform  Act  in 
our  attempt  to  limit  deductions  for  busi- 
ness use  of  the  home.  I  believe  Jean 
Wald's  letter  should  lead  us  to  see  the 
wisdom  of  our  corrective  action : 

Columbia  Heights.  Minn. 

Dear  Representative  Fraser:  A  letter  of 
thanks  from  a  Family  Day  Care  provider.  I 
should  have  written  this  letter  In  February 
when  I  became  aware  that  you  Initiated  ef- 
forts to  amend  the  1976  Tax  Reform  Act  to 
allow  us  legitimate  Family  Day  Care  business 
deductions. 

A  few  days  ago  I  received  a  letter  from  the 
IRS  stating  that  on  the  basis  of  our  Amended 
1976  Tax  Form,  we  will  be  refunded  $800  of 
the  $885  my  husband  and  I  were  required  to 
pay  In  Joint  Taxes  on  April  15th. 

This  refunded  amount  Is  more  than  10% 
of  my  Gross  Family  Day  Care  Income.  And 
due  to  very  high  expenses,  this  refunded 
amount  Is  more  than  100%  of  my  Net  Family 
Day  Care  Income  of  $780.  The  financial  gain 
Is  quite  substantial  in  my  case.  I  expect  other 
Family  Day  Care  Providers  will  recover  hun- 
dreds of  dollars  also. 

Just  as  Important  as  the  financial  recovery 
was  to  me  is  the  encouragement  that  this 
whole  process  brings  to  Family  Day  Care 
Providers.  We  are  large  in  numbers  but  large- 
ly unorganized  and  very  low  In  status.  Our 
letters  could  have  been  Ignored,  but  thanks 
to  you,  they  were  not.  That  a  group  of  Family 
Day  Care  Providers  was  recognized  by  the 
U.S.  Congress,  I  find  quite  remarkable  and 
very  encouraging. 
Sincerely, 

Jban  Wald. 


HON.  GEORGE  E.  BROWN,  JR. 

.      OF  CAUFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  4.  1977 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, among  the  many  Issues  discussed  dur- 
ing our  consideration  of  the  proposed 
Clinch  River  breeder  reactor  project  was 
the  question  of  whether  the  plutonium 
fuel  cycle  could  be  made  proliferation 
resistant.  Some  of  those  who  partici- 
pated in  the  debate  claimed  that  this 
was  an  easy  thing  to  do,  and  we  had 
nothing  to  fear  from  the  plutonium  fuel 
cycle.  Pew  who  know  anything  about  this 
subject  agree,  and  it  is  just  this  type 
of  problem  that  President  Carter's  in- 
ternational nuclear  fuel  cycle  evalua- 
tion program  is  supposed  to  address.  In 
spite  of  claims  to  the  contrary,  President 
Carter  is  making  progress  in  getting 
other  nations  to  reassess  their  plans  for 
a  plutonium  economy,  and  in  the  case 
of  Japan,  new  research  is  now  underway 
to  see  if  plutonium  fuel  can  be  made 
proliferation  resistant. 

Mr.  Speaker,  I  will  not  go  into  this 
subject  in  detail.  At  the  conclusion  of 
these  remarks  I  will  insert  two  articles 
from  the  Los  Angeles  Times  which  give 
the  details  of  the  developments  in  Japan. 
The  key  point  that  can  be  gathered  from 
these  articles  Is  that  the  problems  of 
the  plutonium  fuel  cycle  have  not  been 
solved,  and  it  is  not  now  clear  that  they 
can  be  solved,  or  if  they  can  be  solved, 
what  technologies  will  be  necessary  to 
solve  the  proliferation  problems  of  this 
particular  nuclear  fuel  cycle.  With  this 
level  of  uncertainty,  moving  ahead  with 
the  proposed  Clinch  River  breeder  reac- 
tor demonstration  project  is  certainly  a 
foolish  policy. 

The  articles  follow: 
IFrom  the  Los  Angeles  Times,  Nov.  4,  1977] 
Japan  Seeking  New  Kind  of  Nuclsab  Fttel 
(By  Sam  Jameson) 

Tokyo. — Japan  Is  a  reluctant  pioneer  In 
President  Carter's  search  for  a  way  to  curb 
the  spread  of  nuclear  weapons. 

As  part  of  an  agreement  that  allows  Japan 
to  operate  a  nuclear  fuel-reprocessing  plant 
for  two  years,  Japan  has  agreed  to  undertake 
a  major  research  program  designed  to  develop 
a  new  kind  of  nuclear  fuel  that  could  pro- 
vide energy  without  contributing  to  the  pro- 
liferation of  nuclear  arms. 

Nowhere  else  In  the  world  Is  research  being 
conducted  on  all  the  components  of  a  system 
needed  to  produce  such  a  fuel. 

The  fuel,  which  would  be  used  In  fast 
breeder  reactors,  would  at  no  point  In  Its 
production  take  the  form  of  pure  plutonium, 
the  element  that  Carter  has  urged  all  nations 
to  forgo  producing  In  order  to  reduce  risks  of 
proliferation. 

A  fast  breeder  reactor,  using  plutonium  as 
fuel,  creates  more  plutonium  fuel  than  it 
consumes.  It  assures  a  virtually  endless  sup- 
ply of  energy,  but  plutonium  can  also  be  used 
m  nuclear  bombs. 

Japan  had  planned  to  extract  pure  pluto- 
nium from  the  spent  fuel  used  In  Its  light- 
water  reactors,  which  are  generating  8  mil- 
lion kilowatts  of  electricity  throughout  the 
country.  It  Invested  $200  million  to  build  Its 
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reprocessing  plant  for  that  purpose.  But 
Washington's  veto  power  over  Japanese  use 
of  American-enriched  uranium  forced  Japan 
to  agree  to  undertake  the  research  program 
in  exchange  for  U.8.  approval  to  reprocess  99 
tons  of  spent  fuel  over  the  next  two  years. 

The  Japanese  have  agreed  to  try  to  perfect 
a  three-stage  process  that  would  create  a 
mixed  plutonlum-uranlum  fuel.  Plutonium 
and  uranium  mixed  together  cannot  be  used 
for  nuclear  bombs.  The  mixed  fuel  could  be 
used,  however,  In  fast  breeder  reactors,  which 
would  sttU  create  more  fuel  than  they  con- 
sume. 

Hlromasa  Nakano.  chief  of  planning  for  the 
nuclear  fuel  department  of  the  government's 
Power  Reactor  &  Nuclear  Fuel  Development 
Corp.,  said  that  success  here  could  provide  a 
model  for  the  world. 

It  could  also  provide  Carter  with  an  argu- 
ment to  use  In  bargaining  with  other  na- 
tions that  have  resisted  his  efforts  to  stop 
use  of  Plutonium.  Despite  American  doubts 
about  the  economic  feasibility  of  the  fast 
breeder  reactor,  no  world  leader  other  than 
Carter  has  agreed  to  defer  the  fast  breeder 
and  Its  promise  of  abundant  energy. 

Nakano  said  Japan  would  announce  the 
results  of  its  research  but  would  not  divulge 
the  technology. 

"NaturaUy,"  he  added,  "if  other  nations 
want  that  they  will  have  to  pay  for  it." 

The  challenge  Japan  faces,  Nakano  said, 
lies  not  so  much  in  finding  a  way,  but  In 
finding  It  within  two  years. 

He  pointed  out  that  a  team  of  V.B.  and 
Japanese  technicians  concluded  In  July,  af- 
ter Inspecting  Japan's  reprocessing  plant, 
that  keeping  plutonium  and  uranium  In  a 
mixed  state  through  the  three  steps  from 
reprocessing  of  spent  fuel  to  production  of 
fuel  rods  for  fast  breeder  reactors  was  tech- 
nically possible. 

"Technicians  do  not  make  impossible  pro- 
posals although  politicians  may  propose 
things  that  are  Impossible,"  he  said,  adding 
that  It  was  the  political  leaders  of  Japan 
and  the  United  States  who  had  set  the  time 
limit  of  two  years. 

"Two  years  is  an  extremely  political  prob- 
lem," he  said. 

The  two  years  run  concurrently  with  Pres- 
ident Carter's  International  Nuclear  Fuel 
Cycle  Evaluation  Program,  which  was  ini- 
tiated Oct.  19  in  Washington.  Forty  nations 
are  taking  part  In  the  evaluation  program. 

Further,  the  United  States  and  Japan  have 
agreed  that  at  the  end  of  the  two  years  they 
will  resolve  the  question  of  Japanese  iise  of 
American-enriched  uranium. 

The  United  States  has  already  Indicated 
Its  unwillingness  to  approve  Japanese  reproc- 
essing that  would  produce  pure  plutonium. 
Nakano  made  that  clear  when  he  wa3  asked 
whether  completion  of  the  new  research  was 
possible  within  two  years. 

"It  Is  more  accurate  to  say  that  we  must 
come  up  with  a  conclusion  within  two  years 
at  least  Insofar  as  we  intend  to  continue  de- 
pending upon  the  United  States  for  enrich- 
ing the  uranium  we  buy,"  he  said.  "We  have 
been  put  In  that  position  by  the  agreement." 

At  present,  all  of  Japan's  Imported  ura- 
nium Is  enriched  In  the  United  States,  and 
Japan  has  few  alternatives  to  reduce  that 
dependence. 

In  Japanese  laboratory  tests,  fuel  rods  con- 
taining a  mixture  of  seven  parts  uranium 
and  three  parts  plutonium  have  proved  to 
be  usable  In  fast  breeder  reactors.  Nakano 
said.  But  fuel  with  the  7-3  ratio  has  been 
fabricated  only  after  extracting  plutonium 
and  uranium  separately  from  spent  fuel  and 
then  mixing  the  two  elements  together. 

Besides  Japan,  the  United  States,  Britain. 
Prance  and  West  Germany  are  known  or  be- 
lieved to  have  done  research  In  the  fabrica- 
tion of  mixed  plutonlum-uranlum  fuel.  Na- 
kano said.  But  no  one  has  yet  done  research 
Into  extracting  a  mixture  of  plutonium  and 
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uranium  from  spent  fuel  in  the  Initial  stage. 

Nakano  said  that  Japan  possesses  enough 
theoretical  knowledge  to  say  that  the  ex- 
traction of  plutonium  and  uranium  In  a 
mixed  liquid  form  Is  possible.  The  focal 
point  of  the  next  two  years  of  research,  he 
said,  wUI  be  an  effort  to  develop  a  system 
that  Is  economically  feasible. 

That,  he  emphasized,  means  that  all  three 
stages  of  what  Is  called  coprocessing  must 
be  economically  feasible. 

The  three  stages,  he  said,  begin  with  the 
coextractlon  of  a  mixed  plutonlum-uranlum 
liquid  from  spent  nuclear  fuel.  Then  the 
mixed  liquid  goss  through  "copreclpltatlon" 
to  be  converted  Into  a  mixed  plutonlum- 
uranlum  oxide  powder.  Finally,  the  powder 
Is  fabricated  Into  fuel  rods  for  the  fast  breed- 
er reactor. 

Nakano  said  that  Japan  wanted  to  de- 
velop a  fuel  suitable  not  only  for  the  fast 
breeder  reactor  but  also  for  an  advanced 
thermal  reactor  that  is  being  developed  here. 

"We  want  one  fuel  easy  to  use  for  aU  nu- 
clear power  generation  purposes."  he  said. 

The  challenge  faced  by  Japanese  techni- 
cians Is  Immense,  he  said. 

Apart  from  not  having  conducted  any  re- 
search on  coextractlon  of  a  mixed  plutonlum- 
uranlum  Uquld  from  spent  fuel,  they  have 
done  laboratory  work  on  copreclpltatlng  the 
liquid  plutonlum-iiranlum  mixture  Into  a 
powder  mixture.  Japan  wlU  have  to  develop 
the  technology  for  a  full-scale,  production 
copreclpltatlon  process,  he  said.  And,  on  the 
final  step  of  the  process,  fabrication  of  the 
fuel  rods,  only  beaker-test  fabrication  has 
been  carried  out  so  far,  he  said. 

Technology  for  mass  production  must  be 
developed,  facilities  for  engineering  con- 
struction of  fuel  rods  must  be  buUt  and 
quality  controls  must  be  perfected,  Nakano 
said. 

It  Is  unthinkable,  he  said,  that  such  prob- 
lems might  be  solved  In  less  than  two  years. 

Although  the  scheduled  two-year  operat- 
ing period  for  Japan's  reprocessing  plant  wUl 
produce  pure  plutonium — about  one  ton 
from  the  99  tons  of  spent  fuel  to  be  reproc- 
essed— It  should  also  contribute  to  the  re- 
search on  the  coprocessing  method  designed 
to  avoid  pure  plutonium  production,  Na- 
kano said. 

Reprocessing,  the  step  In  technological  de- 
velopment before  coprocessing,  would  pro- 
vide a  base  upon  which  to  build  technology 
for  coextractlon  of  plutonium  and  tiranl- 
um  from  spent  fuel,  he  said. 

And,  just  In  case  coprocessing  of  a  plu- 
tonlum-uranlum mixture  faUs,  Japan  will 
also  acquire  knowledge  In  the  tricky  art  of 
measuring  amounts  of  plutonium. 

IProm  the  Los  Angeles  Times.  Nov.  4.  1977] 

How     Fuel -Reprocessing    Plants     Work 

(By  Robert  OUlette) 

A  fuel-reprocessing  plant  such  as  the  one 
Japan  has  built  is,  in  a  sense,  a  sewage  dis- 
posal facility  for  nuclear  power  reactors.  Its 
purpose  Is  to  extract  leftover  uranium  and 
newly  formed  plutonium  for  recycling  Into 
fresh  fuel  for  power  plants. 

Outwardly,  the  spent  fuel  rods  that  are 
withdrawn  from  a  power  plant  look  virtually 
unchanged  from  the  day  they  went  Into  the 
reactor's  core.  But  placed  under  water  In  b 
cooling  pond,  they  emit  an  eerie,  sapphire- 
blue  glow,  a  product  of  the  Intensely  radlo- 
aitive  nuclear  fission  products  that  accu- 
mulate over  a  period  of  months  in  the  uran- 
ium fuel.  Among  these  products  Is  pluto- 
nium. 

Over  the  last  30  years,  the  nuclear  Indus- 
try here  and  abroad  has  suggested  It  would 
eventually  be  economical  to  extract  this 
plutonium  (and  leftover  uranium)  for  re- 
cycling. This  could  reduce  demand  for  fresh- 
ly mined  uranium  by  26%  to  30%.  it  is 
estimated. 

Moreover,  the  successful  advent  of  breeder 
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reactors — ^whlch  produce  a  net  gain  In  nu- 
clear fuel  by  converting  the  unburnable  bulk 
of  uranium  to  fissionable  plutonium — de- 
pends on  the  abUlty  to  extract  the  plutonium 
irom  spent  fuel. 

The  technology,  developed  during  World 
War  II  In  the  Manhattan  atomic  bomb  proj- 
ect. Is  not  complex,  although  its  economic 
attractiveness  is  stUl  a  matter  of  Intense 
debate. 

Behind  massive  concrete  walls  that  shield 
against  radioactivity,  remotely  controlled 
machinery  chops  up  the  spent  fuel  and  car- 
ries It  In  stainless  steel  baskets  to  vats  of 
hot  nitric  acid.  Once  dissolved,  the  fuel  Is 
treated  with  organic  solvents  and  separated 
Into  three  liquid  streams — Intensely  radio- 
active wastes  (which  must  be  solidified  and 
sealed  from  the  biosphere  for  centuries)  and 
Uould  compounds  of  uranium  and  pluto- 
nium. 

Present  designs  of  reprocessing  plants  in- 
vclve  solidifying  the  uranium  and  plutonium 
Into  pure,  separate  oxide  powders — then  re- 
comblning  them  In  a  fuel  fabrication  plant. 

Carter  Administration  officials  argue  that 
the  practice  of  separating  out  purified  plu- 
tonium is  an  unnecessary  holdover  from  the 
days  when  the  sole  purpose  of  reprocessing 
of  spent  fuel  was  to  extract  plutonium  for 
weapons.  Governments  that  stockpile  puri- 
fied plutonium  for  later  vise  in  reactor  fuel, 
they  fear,  may  be  tempted  to  convert  It 
quickly  to  weapons  In  the  face  of  an  emer- 
gency. 

U.S.  arms  control  analysts  beUeve  that  by 
modifying  the  reprocessing  of  spent  nuclear 
fuel  so  as  never  to  separate  pure  plutonium 
from  residual  uranium  offers  a  subtle  but 
Important  advantage.  A  government  that 
wanted  nuclear  weapons  In  a  hurry,  they 
say,  could  convert  purified  plutonium  to 
atomic  explosives  In  a  matter  of  days — ^too 
quickly  for  International  Inspectors  to  detect 
and  too  quickly  for  diplomatic  Intervention. 

Keeping  plutonium  mixed  with  low-grade 
uranium  imposes  an  extra  processing  step, 
however,  that  is  thought  to  lengthen  the 
conversion  time  to  weapons  to  two  months 
or  more,  thereby  Increasing  the  chances  of 
detection  and  somehow  stopping  the  pro- 
duction of  a  nuclear  weapon.  Administration 
officials  hope  that  if  the  Japanese  find  this 
modification  acceptable  that  other  nations 
interested  In  reprocessing  spent  fuel  and 
recycling  plutonium — among  them  Pakistan, 
Brazil,  Britain.  France,  and  West  Germany — 
win  follow  suit. 

In  the  United  States,  one  small  commer- 
cial reprocessing  plant  opened  near  Buffalo, 
N.Y.,  In  1967.  closed  In  1972  after  a  series  of 
contamination  Incidents  and  will  probably 
never  reopen.  The  plant,  owned  by  Getty  OU 
Co.,  has  left  behind  about  600,000  gallons  of 
liquid  radioactive  wastes,  the  disposal  of 
which  is  likely  to  cost  far  more  than  the  $32 
mlUlon  cost  of  the  plant  Itself. 

A  second  commercial  plant  built  by  General 
Electric  near  Chicago  proved  technologically 
unsound  and  has  never  operated,  and  a 
third,  built  by  Allied  General  Nuclear  Serv- 
ices of  Barnwell,  S.C.,  Is  nearly  finished  but. 
in  keeping  with  the  Administration's  non- 
proliferation  policy,  has  no  immediate  pros- 
pect of  operating. 


JOE  EVINS  HONORED  BY  SMALL 
BUSINESS  LEGISLATIVE  COUNCIL 


HON.  ALBERT  GORE,  JR. 

OF  TKNNXSSn 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  4.  1977 

Mr.  GORE.  Mr.  Speaker,  recently,  a 
distinguished   Tennessean   and   former 


/ 
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IfMnber  of  this  body  wm  In  WashlngUm 
to  be  honored  by  a  small  business  group 
for  his  contributions  and  his  service  as 
a  Member  of  this  body. 

Tlie  man  I  am  referring  to  Is,  of  course, 
my  friend  Joe  Evlns,  who  last  year 
"elected  not  to  be  reelected,"  and  has 
been  missed  greatly  by  his  colleagues 
here. 

Because  of  the  great  respect  I  have  for 
Chairman  Evlns,  which  I  know  is  shared 
by  my  colleagues,  and  because  even  In 
his  retirement  he  has  continued  to  be  a 
great  supporter  of  small  business,  I  would 
like  to  Insert  into  the  Ricord  both  the 
text  of  the  award  that  was  given  to  Mr. 
Evlns  by  the  Small  Business  Legislative 
Coimcil  and  his  gracious  remarks  In 
accepting  it.  Chairman  Evlns  has  in  his 
service  and  dedication  set  an  example 
that  all  of  us  should  be  proud  to  follow: 
IteiiinKB  or  Hon.  Joi  L.  Evins 
I.  nmoDucroKT  ■kmokks 

lliank  you,  Mr.  Chairman,  John  Lewla. 
Certelnly,  I  un  pleued  and  delighted  to  be 
with  you  todsy. 

I  want  to  thknk  you,  my  friends  of  the 
Snaall  Business  Legislative  Council,  for  the 
honor  which  you  have  accorded  me — for  this 
award.  I  am  honored,  and  humbled,  and  com- 
plimented—I  feel  that  this  tribute  shouid 
have  gone  to  others — but  I  would  not  be 
human  If  I  did  not  say  that  I  appreciate  you 
and  I  appreciate  this  award,  and  I  am 
grateful. 

Z  want  to  assure  you  that  whatever  serv- 
ice I  have  been  able  to  render  to  you  and 
the  American  small  businesses  over  the  years 
has  been  a  "labor  of  love." 

n.  ax.:  armxMENT 

After  30  years  of  service  in  the  Congress,  as 
most  of  you  know,  I  elected  not  to  be  re- 
elected—feeling  that  it  was  time  for  others, 
to  let  young  men  carry  the  torch  and  serve. 

While  seeking  retirement,  I  want  you  to 
know  that  I  have  not  yet  found  it.  This  is 
my  third  return  trip  to  Washington  this 
year.  In  the  mean  time,  I  have  found  much 
activity  outside  the  Committee  aiid  the 
Congreas — much  work — on  the  sidelines  in- 
stead of  the  firing  line. 

I  have  often  remarked  that  I  find  myself 
doing  practically  the  same  things  each  day 
that  I  did  while  serving  in  the  Congress — 
except  not  having  the  privilege  of  voting. 

So,  being  Invited  back  to  Washington  to 
the  Small  Business  Committee  Room — to 
these  sacred  precincts — this  voting  precinct. 
Is  a  cherished  privilege.  I  thank  you  very 
much. 

m.  aavKz  on  thi  small  Brsimss  committke 
As  many  of  you  know,  I  served  on  the 
House  Small  Business  Committee  from  1948 
untU  1S70.  some  38  years  of  my  30  years 
la  the  Congress — and  I  had  the  honor  of 
serving  as  Chairman  of  this  Committee  for 
a  period  of  almost  14  years. 

During  this  time,  I  saw  the  Committee 
grow  from  a  small,  oelect  committee  of  9 
Members  to  a  large  permanent  committee 
with  37  Members,  and  empowered  with 
legislative  authority. 

The  Committee  has  grown  over  the  years 
both  numerically,  legislatively— In  stature, 
standing,  influence,  power  and  authority. 
I  wae  pleased  to  witness  that  growth. 

Ttoday.  the  Committee  has  a  duty  and  re- 
sponslblUty  of  overseeing  the  vast  operations 
and  programs  of  the  Small  Business  Admin- 
istration—an  agency  that  has  a  loan  budget 
of  approximately  |7.6  billion. 

IV.  THX  SBA — A  Few  STATISriCS 

Certelnly,  this  responsibility  is  great  when 
we  think  of  these  figures: 

Today,  small  business  represents  97%  of 
the  Nation's  buslneas  concerns. 
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Small  buslneas  represents  43%  of  the  Oroas 
National  Product. 

Small  business  represents  M%  of  ttis  total 
dollar  volume  In  wboleaallng. 

Small  business  represents  79%  of  the  total 
dollar  volume  In  retaining. 

Small  business  represents  76%  of  the  Na- 
tion's total  dollar  volume  In  construction. 

Today,  there  are  more  than  13  million 
small  biislnesses  in  the  Nation,  Including 
small  farms  which  have  been  claaslfled  as 
small  businesses  and  are  eligible  for  certain 
types  of  small  business  loans. 

These  13  million  small  businesses  In  Amer- 
ica employ  34  million  people. 

Small  business  provides  a  livelihood  for 
100  million  people.  Sixteen  percent  of  our 
population  is  represented  by  minorities — mi- 
norities constitute  4%  of  the  Nation's  busi- 
ness, and  receive  10%  of  SBA  loans  and  loan 
guarantees. 

While,  as  indicated  SBA  has  a  current  loan 
budget  authority  of  approximately  $7JS  bU- 
llon.  SBA  over  the  years  has  msde  over  800,- 
000  loans,  totaling  almost  $30  billion. 

Ttae'e  are  impressive  figures  that  show 
and  represent  in  a  graphic  way  the  real  serv- 
ice that  Is  being  rendered  to  American  small 
buR*ne8ses. 

We  all  know  that  the  problems  facing 
small  businesses  are  contlnuincr  today  and 
that  they  are  many  and  varied — ^problems 
In  finance,  manacrement,  marketing,  adver- 
tising, taxation,  bureaucratic  forms,  red  tape, 
regulations,  and  others. 

So,  I  congratulate  the  several  Nation's 
small  business  associations  for  forming  this 
council — the  Small  Business  Legislative 
Council.  It  Is  a  great  Idea  and  deserves  sup- 
port of  all  small  businesses  and  their  as- 
sociations throughout  the  country. 

It  is  Interesting  to  know  that  this  admin- 
istration, the  Carter  Administration,  Is  pro- 
small  business.  Carter,  as  our  President,  has 
a  special,  personal  tie  to  small  business. 
President  Carter  was  a  small  businessman. 
He  Is  the  first  small  businessman  to  become 
President  who  was  a  small  business  loan 
client  of  the  agency  and  received  advice 
from  SCORE,  the  Small  Business  Adminis- 
tration organization  of  senior  retired  busi- 
ness executives.  So  I  have  been  told,  small 
business  Is  the  "In  thing"  vrlth  the  admin- 
istration— this  Is  good  news. 

Certainly,  everyone  In  this  group  knows 
the  importance  of  small  business  to  otir 
Nation  and  especially  to  our  economy. 

The  owners  of  Independent  enterprises 
are  Interested  In  the  welfare  of  their  com- 
munities. A  small  businessman  in  his  com- 
munity is  a  leader.  He  contributes  to  the 
growth  and  stability  of  the  town  or  city  In 
which  he  resides. 

The  independent  merchant  is  rooted  In 
his  home  town  and  strives  constantly  to 
help  it  grow  and  prosper. 

We  want  to  preserve  this  climate — and 
maintain  the  small  business  segment  of  our 
economy — and  our  society. 

The  Congress  in  establishing  and  reestab- 
Ishlng  this  Committee  many  times  over  the 
years,  has  recognized  these  facts,  the  impor- 
tance— indeed  the  responsibility  of  preserv- 
ing and  maintaining  small  bxislness  and  our 
free  enterprise  system. 

Both  the  House  and  Senate  Small  Biisl- 
ness  Committees  have  recognized  the  Im- 
portance of  American  small  biislnesses  by 
decreeing  In  their  charters  that  these  com- 
mittees are  empowered — "to  aid,  counsel,  as- 
sist and  promote  American  small  business 
in  the  interest  of  preserving  oiur  free  enter- 
prise system." 

V.   CONCLUSION 

This  has  been  my  commitment  and  the 
commitment  of  this  Committee — the  House 
Small  Business  Committee — over  the  years 
and  upon  returning  to  Washington,  I  am  so 
happy  to  see.  to  know,  to  realize,  and  to 
recognize  that  this  commitment  Is  continu- 
ing and  is  being  strengthened  by  jrour  work — 
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the  work  of  this  Oommlttee  oooperatlng  with 
the  numerous  amaU  bustoMi  awoolatlons 
around  the  oountry,  gaA  now  with  the  Na- 
tion's SmaU  BusliMM  LogialattTa  Oounell. 

My  wish  for  you  is  that  your  "tribe"  may 
Inctwae  both  1b  number  and  in  useful- 
neaa— may  this  Oommlttee  continue  Its  good 
work  in  aerrliig  snudl  busln^wes.  May  you 
step  up  your  efforts  to  anforoe  the  Clayton 
Act,  the  Bherman  Act.  the  Boblnson-Patman 
Act— the  SmaU  Buslnais  Administration  Act 
with  its  numerous  amendments,  and  other 
statutes — ^to  preserve  and  strengthen  Ameri- 
can small  business. 

In  addition  to  your  organizations  and  the 
Committee,  I  should  like  to  mention  a  few 
only  a  few  great  men — some  of  whom  have 
gone  on  and  others  who  are  continuing  their 
good  work  in  this  field— Chairman  Neal 
Smith,  Silvio  Conte. 

Certainly,  Henry  Gonzalez  Is  deserving  of 
the  award  that  you  gave  to  him  In  flghUng 
to  preserve  and  enforce  the  Boblnson-Pat- 
man Act. 

Let  me  mention  also  Howard  Oreenberg, 
Everette  Maclntyre,  Bryan  Jacques,  John 
Lewis,  John  Grant,  Bemle  Layne.  Wilson 
Johnson,  Mike  McKevltt,  and  the  late  Wilson 
Harder,  Wright  Patman,  and  George  Burger, 
Sr.;  and,  of  course,  there  are  many,  many 
more  patriots  and  soldiers  in  the  ranks — 
champions  of  American  smaU  business. 

Thank  you,  my  friends.  Thank  you  very 
much. 

Good  luck  and  best  wishes  for  the  future. 
In  GaATxruL  Appskciation  to  Hon.  Jox  L. 
Evins 
For  13  years  as  Chairman  of  the  Com- 
mittee on  Small  Business  you  served  with 
distinction  all  elements  of  the  small  business 
community  without  regard  to  party  affllia- 
tion.  race,  creed,  or  geographical  area. 

As  Chairman  you  supported  vigorously  the 
need  for  representation  of  the  small  business 
community  through  the  Small  Business  Ad- 
ministration, but  you  did  not  hesitate  to 
bring  forcefully  to  that  Agency's  attention 
Its  deficiencies  when  It  failed  to  carry  out 
the  Congressional  mandate. 

Because  of  the  high  esteem  held  for  you 
by  your  434  colleagues,  and  due  to  your  vi- 
sionary and  far-sighted  leadership,  the  Com- 
mittee on  Small  Business  achieved  the  sta- 
tus of  a  legislative  committee  of  the  House 
of  Reoresentatives. 

Under  your  leadership  the  Conunittee  on 
Small  Business  effectively  stopped  a  well- 
organized  campaign  to  repeal  or  emasculate 
the  Robinson-Patman  Act. 

You  have  been  described  as  a  man  of  ac- 
tion; a  doer;  a  workhorse:  and  an  expert  In 
government  highly  skUled  In  making  the 
wheels  of  government  turn. 

For  30  years  as  a  member  of  Congress  you 
demonstrated  those  qualities,  and  a  major 
beneficiary  has  been  the  small  Inislness 
community. 

For  these  contributions  we  honor  and 
thank  you. 

For  the  Small  Business  Legislative  Council: 
John  F.  Gxant, 

Chairman. 
John  E.  Lewis, 
Executive  Director. 

American  Association  of  Nurserymen 

Association  of  Diesel  Specialists 

Association  of  Steel  Distributors 

Automotive  Warehouse  Distributors  Asso- 
ciation 

Building  Service  Contractors  Association 

Christian  Booksellers  Association 

Electronic  Representatives  Association 

Food  Merchandisers  of  America,  Inc. 

Independent  Bakers  Association 

Independent  Sewing  Machine  Dealers  of 
America,  Inc. 

Local  and  Short  Haul  Carriers  National 
Conference 

Machinery  Dealers  National  Association 

Blanufacturers  Agents  National  Associa- 
tion 
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Menswear  Retailers  of  America 
Narrow  Fabrics  Institute,  Inc. 
National  Association  for  Child  Develop- 
ment 4c  Education 

National  Association  of  Black  Manufac- 
turen 
National  Association  of  Brick  Distributors 
National  Association  of  Catalog  Showroom 
Merchandisers 

National  Association  of  Independent  Lum- 
bermen 

National  Association  of  Men's  and  Boys' 
Apparel  Clubs 

National  Association  of  Plumbing/Heating/ 
Cooling  Contractors 
National  Association  of  Realtors 
National  Association  of  Retail  Druggists 
National  Association  of  Trade  and  Techni- 
cal Schools 

National  Beer  Wholesalers  of  America,  Inc. 
National    BuUding    Material    Distributors 
Association 
National  Candy  Wholesalers  Association 
National  Concrete  Masonry  Association 
National    Electrical    Contractors   Associa- 
tion 
National  Family  Business  Council 
National  Fastener  Distributors  Association 
National     Federation     of     Manufacturers 
Representatives  Associations 
National  Home  Furnishings  Association 
National  Home  Improvement  Council 
National  Independent  Dairies  Association 
National  Independent  Meat  Packers  Asso- 
ciation 

National  Insulation  Contractors  Associa- 
tion 

National  Office  Machine  Dealers  Associa- 
tion, Inc. 

National  Office  Products  Association. 
National  Paper  Trade  Association,  Inc. 
National  Patent  Council,  Inc. 
National  Precast  Concrete  Association 
National  Small  Business  Association 
National  Tire  Dealers  and  Retreaders  Asso- 
ciation, Inc. 

National  Tool,  Die,  &  Precision  Machining 
Association 

Printing  Industries  of  America,  Inc. 
Small  Business  Service  Contractors  Asso- 
ciation 

National  Association  of  Home  Manufactur- 
ers 


ANDREI  AMALRIK  ON  HUMAN 
RIGHTS 


HON.  PAUL  SIMON 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  4.  1977 

Mr.  SIMON.  Mr.  Speaker,  on  Octo- 
ber 13,  one  of  this  century's  heroes,  An- 
drei Amalrik,  addressed  the  annusd  con- 
ference of  the  American  Association  for 
the  Advancement  of  Slavic  Studies. 

Mr.  Almarik  discussed  eloquently  the 
subject  of  dissent  in  the  Soviet  Union. 
His  main  theme  was  the  inter-relation- 
ship between  the  persistence  of  the  hu- 
man rights  movement  In  the  Soviet 
Union  and  the  support  of  the  Western 
democracies.  While  the  survival  of  dis- 
sent in  the  Soviet  Union  encourages  sup- 
portive efforts  in  the  West,  more  Impor- 
tantly according  to  Mr.  Almarik,  West- 
em  Influence  is  critical  to  the  survival 
of  the  human  rights  movement  within 
the  Soviet  Union. 

According  to  Mr.  Almarik,  the  struggle 
for  human  rights  in  the  Soviet  Union  Is 
a  philosophical  battle  that  the  West  can- 
not afford  to  lose:  "And  if  today  you 
Ignore  our  struggle,"  he  says,  "you  will 
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help  destroy  a  bridgehead  of  your  own 
freedom." 

As  one  who  has  been  imprisoned  and 
exiled  in  the  Soviet  Union,  and  was  even- 
tually expelled,  Andrei  Amalrik's  per- 
spective on  the  human  rights  movement 
is  one  that  all  of  us  in  the  West  should 
pay  attention  to.  I  urge  my  colleagues 
to  consider  carefully  Mr.  Almarlk's  re- 
marks, especially  in  Ught  of  our  efforts 
at  the  Belgrade  Conference. 

An  excerpt  of  Andrei  Am^lk's  speech 
to  the  AAASS  follows: 

Ladies  and  Gentlemen:  My  topic  Is  the 
persistence  of  dissent,  that  is,  the  ability — 
and  on  the  other  hand,  the  Inability — of 
Soviet  dissidents  not  only  to  assert  their 
existence,  but  also  to  exert  Influence.  The 
very  term  "dissident"  has  a  rather  uncertain 
quality  about  it,  and  far  from  all  participants 
in  the  human  rights  movement  agree  with 
such  a  self -designation.  It  seems  to  me  that 
the  term  may  be  used  in  both  a  broad  and 
a  narrow  sense :  first,  to  designate  these  who 
openly  do  not  accept  Soviet  ideology  and 
the  Soviet  way  of  life;  second,  to  designate 
participants  in  the  human  rights  movement, 
who  defend  the  rights  of  man  as  they  are 
defined  in  the  United  Nations'  Universal  Dec- 
laration of  Human  Rights. 

The  movement  has  existed  for  twelve  years 
and  has  shown  the  ability  to  survive  in  spite 
of  all  the  Soviet  authorities'  repressions. 
Several  times  in  my  memory  wavering  par- 
ticipants In  the  movement  as  well  as  hasty 
observers  have  proclaimed  the  movement's 
demise.  And  each  time  it  has  survived  the 
crisis.  At  present  it  is  undergoing  one  of  its 
most  acute  crises,  and  this  evident  crisis 
reflects  the  more  hidden  crisis  of  the  whole 
Soviet  system.  I  want  to  emphasize,  however, 
that  the  very  length  of  existence  of  the 
movement  within  the  framework  of  a  repres- 
sive system  demonstrates  that  it  is  not  an 
accidental  phenomenon,  that  it  reflects  the 
need  of  a  considerable  part  of  society  to  ex- 
press its  interests.  Although  you  hear  very 
few  free  voices  from  the  Soviet  Union,  they 
express  what  many  others  think. 

At  the  same  time  each  succeeding  crisis 
raises  both  within  and  outside  the  move- 
ment the  question:  will  this  remain  only  a 
moral  movement,  or  will  it  create  from  within 
a  political  movement  as  well — that  is,  a 
movement  which  will  set  as  Its  goals  socio- 
economic and  political  changes  in  the  Soviet 
Union  and  which  will  put  forth  methods  for 
effecting  these  changes.  I  would  say  that  It 
is  not  always  easy  to  draw  a  clear  distinc- 
tion between  the  "moralists"  and  the  "poli- 
ticians." Academician  Sakharov,  for  example, 
may  be  regarded  as  the  most  extreme  of 
moralists.  Nonetheless,  he  is  constantly  pro- 
posing in  bis  articles  projects  of  specific  so- 
cio-economic and  political  reconstruction. 

Each  crisis  in  the  movement  also  raises  yet 
another  question:  if  the  authorities  manage 
to  destroy  the  movement  as  it  now  exists, 
wlU  that  mean  the  end  of  all  opposition,  or 
wlU  the  opposition  take  a  different  shape? 
The  Russian  experience  shows  that  if  dis- 
Uliisionment  in  peaceful  forms  of  resistance 
occurs,  then  political  terror  from  below  fol- 
lows. We  now  know  of  several  scattered  ex- 
amples of  such  terror.  I  think  that  terror  has 
not  been  widespread  In  the  Soviet  Union 
only  because,  for  the  time  being,  the  human 
rights  movement,  which  disapproves  of  ter- 
ror, has  been  dominant  In  the  exposition. 

It  seems  to  me  that  all  of  these  questions 
are  Important  for  the  West.  Even  now  our 
movement  exerts  Indirect  influence  on  the 
state  of  affairs  in  the  West.  Let  me  cite  two 
examples.  First,  Eurocommunism  would  not 
have  appeared  In  its  present  form  and  at  the 
present  time  If  it  were  not  for  the  existence 
of  an  outspoken  democratic  opposition  in 
the  Soviet  Union.  Second,  the  new  American 
administration's  campaign  for  worldwide  hu- 
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man  rights  wotUd  not  have  begun  U  ttUs 
problem  were  not  so  acutely  preient  In  Ubi 
competing  superpower.  And  aa  you  know,  the 
campaign  started  with  President  Carter's  let- 
ter to  Academician  Sakharov. 

On  the  other  hand,  the  influence  that  the 
West  can  exert  on  the  fate  of  our  movement 
Is  even  more  considerable.  The  West  caanot 
succeed  in  simply  remaining  neutral  toward 
us:  all  of  Its  actions  In  relation  to  the  So- 
viet Union  will  either  help  or  hinder  Its 
demoeratlzatton . 

The  Soviet  government  atteaq>t8  to  portray 
dissidents  as  either  direct  agents  or  blind 
weapons  of  the  West.  In  reality,  many  circles 
in  the  West — conservative  as  well  as  Ubwal— 
regard  our  movement  rather  as  an  obstacle. 
But  the  movement  believes  in  such  values 
as  respect  for  the  Individual — values  that 
were  cultivated  in  the  West  and  laid  the 
foundation  of  Western  civilization.  That  Is 
why,  if  the  West  itself  stUl  believes  in  these 
values,  we  are  entitled  to  expect  Its  support. 

As  the  Interdependence  of  aU  countries 
and  cultures  Increases,  the  question  artaes: 
which  values  will  become  dominant  In  the 
modem  world — ^falth  in  the  individual.  In  his 
freedom,  dignity,  and  Inalienable  dvU  and 
social  rights,  or  faith  In  supra-lndlvldual  or- 
ganizations, such  as  the  State  and  the  Party, 
and  their  right  to  manipulate  the  Individual 
for  their  own  goals.  And  If  today  you  Ignore 
our  struggle,  you  wlU  help  to  destroy  a 
bridgehead  of  your  own  freedom. 

The  issue  of  human  rights  Is  not  just  a 
matter  of  helping  a  few  Incarcerated  dis- 
sidents or  a  few  people  who  wish  to  be  re- 
united with  their  families.  It  Is  a  question 
of  which  political  phllosc^hy  will  serve  as 
the  foundation  of  the  currently  evolving 
world  order.  And  If  American  society  artd 
the  American  government  will  approach  this 
question  from  the  point  of  view  of  a  Sunday 
philanthropy,  like  those  pious  ladles  In  the 
nineteenth  century  who  dedicated  their  lei- 
sure to  sewing  bonnets  for  naked  tUMidt 
children,  then  the  principle  of  the  Individ- 
ual's supression  by  the  organization  will 
spread  throughout  the  world,  reaching  you 
as  well,  ladies  and  gentlemen. 


UPGRADINQ  THE  QUAUnr  OP  LIFE 
IN  RURAL  AREAS 


HON.  RICHARDSON  PREYER 

OF  NORTH   CASOLINA 

IN  THE  HOUSE  OF  BEPRESENTATIVaS 

Friday.  November  4.  1977 

Mr.  PREYER.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  national  project  dedicated  to 
helping  upgrade  the  quality  of  life  for 
Americans  in  rural  areas.  This  project 
provides  educational  opportunities  to 
people  in  the  communities  themselves 
where  they  Uve  and  work,  and  does  so  in 
a  manner  that  may  expand  the  horiaons 
of  learning  and  education  for  millions  of 
citizens  who  do  not  have  the  opportunity 
to  enter  academic  institutions. 

The  project,  which  has  gained  national 
attention  through  a  recent  Associated 
Press  story.  Is  illustrative  of  the  blending 
of  many  talents.  It  is  through  the  efforts 
of  academicians.  State  government,  and 
industry  that  the  most  advanced  com- 
munications technology  has  made  learn- 
ing and  educational  opportunities  avail- 
able beyond  the  walls  of  the  campus  In  a 
more  convenient  manner  for  people 
where  they  live  and  work. 

The  project  embodies  an  exciting  and 
Innovative  concept  involving  the  applies- 
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tlon  at  television  and  satellite  communi- 
cations for  conveying  educational  mate- 
rial. This  is  being  done  at  a  time  when 
resources  are  becoming  increasingly,  lim- 
ited. It  Is  the  result  of  a  cooperative  de- 
velopment effort  Involving  the  North 
Carolina  Rural  Renaissance  Project 
under  the  direction  of  Gov.  James  B. 
Hunt,  the  ACCESS  Group  of  Community 
CoUege  districts  throughout  the  United 
States,  the  American  Association  of  Com- 
munity and  Junior  Collejes.  and  the  dis- 
tinguished communications  scientist  Dr. 
Peter  C.Ooldmark. 

The  potential  for  this  innovative  proj- 
ect is  enormous,  having  vast  Implications 
for  educational  opportunities  for  millions 
of  Americans.  I  would  like  to  present  for 
the  RicoRo  the  Associated  Press  story 
based  on  Dr.  Goldmark's  presentation  at 
the  1977  Intelcom  Conference  in  Atlanta 
la.st  month : 
[From  the  Raleigh  Times,  Oct.  11,  1977] 
Cotxzczs  TO  XTm  SATKixtrr  ro»  Rxtxal 

A»Tn,T  Education 
Atlanta  (AP). — A  number  of  community 
colleges  across  the  country  are  plannlne  a 
cooperative  effort  using  satellites  to  provide 
low-cost  adiUt  education  courses  to  rural 
areas. 

Dr.  Peter  Ooldmark.  who  developed  the 
television  system  used  In  lunar  television 
transmissions,  said  Monday  the  colleges  have 
Joined  with  his  Connecticut  communications 
Arm  to  develop  a  svstem  that  byoasses  the 
already  crowded  television  channels  with  a 
satellite  capable  of  beaming  100  different 
half -hour  programs  simultaneously  to  ground 
stations. 

Pilot  programs  are  currently  being  estab- 
lished In  areas  near  Charlotte.  N.C..  Kansas 
City.  Loa  Anpeles.  Chicago,  Eugene.  Ore.,  and 
Costa  Mesa,  Calif. 

The  system  could  "offer  health  education 
at  various  levels  In  rural  hospitals,  con- 
valescent and  senior  citizens'  homes  and 
penal  Institutions  throughout  the  country." 
Ooldmark  said  during  a  seminar  at  the  In- 
ternational Telecommunl  rations  Exposition 
Ooldmark  said  the  system,  called  Rapid 
Transmission  and  Storage,  or  RT8,  uses  a 
one-hour  video  tape  reel  that  can  store  up 
to  120  half-hour  programs  to  be  transmitted 
to  earth  by  a  powerful  signal. 

"This  system  permits  us  to  make  satellite 
transmissions  available  to  the  wlde-t  pos- 
sible audience  across  the  nation  at  the  least 
possible  cost  by  making  the  satellite  signal 
strong  enough  to  be  picked  uo  by  a  small 
and  "imple  ground  receiver."  he  said. 

Ooldmark  said  the  sponsors  Include  the 
ACCESS  Oroup  of  Community  College  dis- 
tricts. North  Carolina's  Rural  Renaissance 
Prolect  and  the  American  Association  of 
Community  and  Junior  Colleges. 

He  said  the  programs  eventually  could  In- 
clude courses  for  adults  and  "chool  children 
In  rural  areas,  vocational  training  and  self- 
help  programs. 

Ooldmark  said  he  envisions  10.000  or  more 
RTS   centers   around    the   country,   but   he 
I      added  that  the  satellite  system  Is  not  designed 
to   replace   or   compete    with    conventional 
classroom  education. 


ECONOMIC  BOYCOTT  IN  SUPPORT 
OF  ERA 


HON.  PATRICIA  SCHROEDER 

or  COLOBASO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  4,  1977 
Mrs.  SCHROEDER.  Mr.  Soeaker.  the 
Wall  Street  Journal  takes  note  today  that 


EXTENSIONS  OF  REMARKS 

women  are  exercising  their  economic 
muscle  on  the  ERA  issue.  National  orga- 
nizations are  declining  to  hold  conven- 
tions in  States  that  have  not  ratified  the 
ERA. 

The  article  follows: 

Fury  of  women  scorned  leads  to  a  boycott 
of  convenUon  cities  In  antl-ERA  states. 

At  the  urging  of  the  National  Organization 
for  Women,  at  least  40  national  groups  have 
agreed  to  refrain  from  holding  conventions 
In  states  that  haven't  ratified  the  equal  rights 
amendment.  So  far,  Chicago  reports  losses  of 
$15  million  In  convention  business;  Atlanta, 
more  than  $6  million,  and  Miami,  S4.6  mil- 
lion. New  Orleans,  St.  Louis  and  Kansas  City, 
among  others,  have  lost  business  and  fear  the 
worst  Is  yet  to  come.  Las  Vegas  hasn't  had  any 
groups  cancel  yet,  but  "If  thU  ERA  situation 
continues,  we  could  lose  some,"  says  an 
official. 

Stung  by  the  loss  of  business,  the  Chicago 
Convention  Bureau  has  lu-ged  state  legisla- 
tors to  ratify  the  ERA  when  and  If  it  comes 
up  for  another  vote.  In  Atlanta,  cancella- 
tions "are  beginning  to  snowball,"  says  the 
head  of  the  convention  bureau.  OeorgUt 
state  senator  Al  HoUoway,  an  antl-ERA 
leader,  calls  the  boycott  "blackmail."  All  It 
shows,  he  says,  "is  that  the  ERA  can't  be 
supported  on  Its  own  merits." 


IS  SAFETY  ENOUGH?  THE  CON- 
TROVERSY OVER  FDA  STAND- 
ARDS FOR  DRUG  APPROVAL 


HON.  CUUDE  PEPPER 


OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  4,  1977 

Mr.  PEPPER.  Mr.  Speaker,  for  many 
years,  the  Pood  and  Drug  Administration 
has  been  the  subject  of  controversy.  Its 
role  in  approving  drugs  for  sale  in  the 
United  States  has  been  debated  in  the 
Congress,  within  the  executive  branch, 
and  among  private  citizens. 

There  are  some  who  postulate  that  the 
FDA  is  little  more  than  an  expensive, 
bureaucratic  purveyor  of  redtape  whose 
mission  is  to  make  life  difiQcult  for  drug 
manufacturers  and  prevent  drug  con- 
sumers from  having  access  to  newly- 
developed  drugs,  particularly  those 
which  promise  therapeutic  benefit  in 
categories  of  Illness  for  which  no  suc- 
cessful treatment  currently  is  available. 
I.  myself,  have  been  deeply  concerned 
over  certain  actions  of  the  FDA  where  I 
have  felt  that  its  decisions  have  gone 
beyond  the  bounds  of  reason.  It  has  been 
and  continues  to  remain  my  view  that 
the  actions  of  the  Congress  and  of  each 
agency  of  the  executive  branch  should  be 
dictated  by  reason. 

It  is  just  as  imperative  that  the  actions 
of  the  PDA  in  controlling  drugs  which 
are  placed  on  the  market  in  our  coimtry 
be  based  on  reasonable  judgment  within 
the  bounds  of  statutory  law  which  has  its 
foundation  in  reason. 

It  often  falls  to  Members  of  Congress, 
as  representatives  of  all  the  people,  to 
make  judgments  regarding  difficult  and 
controversial  questions.  Such  is  the  case 
with  regard  to  a  provision  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  which 
was  enacted  in  1962,  and  which  requires 
that  all  new  drugs  must  be  proven  etfec- 
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tlve,  as  well  as  safe,  before  they  can  be 
marketed. 

Legislation  which  would  nullify  the  re- 
quirement that  drugs  be  demonstrated 
to  be  effective  has  been  introduced  In 
the  Congress  with  a  considerable  number 
of  cosponsors.  The  magnitude  of  the 
issues  Involved  In  this  proposal  requires 
thoughtful,  serious  consideration  for  they 
could  and  often  do  affect  the  lives  and 
health  of  all  our  citizens. 

Opponents  of  the  efficacy  requirement 
argue  that  the  United  States  lags  be- 
hind other  countries  in  making  new 
drugs  available  as  a  result  of  the  strin- 
gent regulatory  requirements  Imposed  by 
the  1962  law.  They  argue  that  a  substan- 
tial number  of  the  drugs  developed  by 
drug  companies  in  the  United  States  can 
be  sold  only  in  other  countries  and  are, 
therefore,  denied  to  U.S.  citizens. 

Those  who  support  the  effectiveness 
requirement  have  denied  the  credibility 
of  this  argument.  Testifying  before  a 
joint  Senate  hearing  in  1974,  Dr.  J.  Rich- 
ard Crout,  then  Director  of  the  Bureau 
of  Drugs,  concluded: 

There  are  not  therapeutic  breakthroughs 
currently  marketed  overseas  for  which  an 
acceptable  alternative  therapy  does  not  exist 
in  the  U.S.  .  .  .  when  viewed  in  perspective. 
It  must  be  appreciated  that  [the  drug  lag]  ... 
does  not  Involve  any  drugs  which  are  Im- 
portant therapeutic  gains  and  Is  an  expected 
consequence  of  high  regulatory  standards. 

Moreover,  it  is  claimed  that  the  1962 
amendments  have  resulted  in  a  drastic 
reduction  in  the  number  of  new  drugs 
introduced  in  this  country  etich  year. 
Statistical  evidence  indicates,  however, 
that  the  decline  in  new  drug  introduc- 
tion actually  began  in  1959,  3  years  prior 
to  enactment  of  the  Drug  Safety  Amend- 
ments of  1962,  and  hit  its  lowest  point  in 
1963,  before  regulations  implementing 
the  1962  law  were  finalized. 

Opponents  of  the  1962  amendments 
argue  further  that  they  have  added  to 
the  cost,  time,  and  paperwork  involved 
in  gaining  approval  for  new  drugs,  with 
the  ultimate  effect  of  Increasing  the 
prices  of  drugs  which  are  on  the  market. 
The  cost  of  drugs  is  of  special  concern 
to  me  as  chairman  of  the  Select  Commit- 
tee on  Aging  and  its  Subcommittee  on 
Health  and  Long-Term  Care,  for  the 
elderly,  who  comprise  only  10.7  percent 
of  the  population,  nevertheless  account 
for  some  25  percent  of  prescription  drugs 
annually.  Estimated  personal  health  care 
expenditures  for  Americans  of  all  ages 
totaled  $120.4  billion  in  fiscal  year  1976. 
Of  this,  $11.2  billion  went  for  drugs  and 
drug  sundries.  Those  over  65  accounted 
for  scMne  $2.78  billion  of  this  amount,  and 
the  largest  portion  of  this  bill,  almost  86 
percent,  came  right  out  of  their  own 
pockets,  since  medicare  provides  no  out- 
patient drug  coverage.  It  is  most  impor- 
tant that  they  be  protected  against  the 
additional  cost  of  developing  new,  but  in- 
effective drugs. 

Efforts  to  accurately  assess  the  savings 
or  increased  costs  brought  about  by  the 
1962  amendments  have  not  produced 
definitive  results,  though  studies  based 
on  the  effectiveness  of  over  4,000  drugs 
marketed  between  1938  and  1962  have 
indicated  tiiat  removal  from  the  mar- 
ket of  ineffective  drugs  would  result  in 
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a  saving  to  consumers  of  between  $100 
million  and  $300  million. 

It  Is,  perhaps,  the  argument  generally 
referred  to  as  freedom  of  choice  which  is 
most  difficult  for  policymakers  who  are 
faced  with  questions  regarding  the  mar- 
keting of  drugs  which  are  demonstrated 
to  be  ineffective,  or  taken  from  a  differ- 
ent perspective,  those  which  have  not 
been  demonstrated  to  be  efficacious. 

Respect  for  the  sanctity  of  the  doctor- 
patient  relationship,  and  the  growing 
belief  that  patients  should  be  allowed  to 
participate  in  making  decisions  regard- 
ing their  own  treatment,  have  led  many 
to  believe  that  Government  is  overstep- 
ping its  bounds  when  it  prohibits  the 
marketing  of  drugs  which  are  considered 
safe,  but  not  effective.  Yet  reasonable 
concerns  which  have  been  voiced  lead  us 
to  wonder  whether  an  ineffective  drug  is 
not  Inherently  unsafe.  The  Senate  Ju- 
diciary Committee  report  on  S.  1552, 
from  the  87th  Congress,  Included  this 
comment: 

Leading  physicians  testified  that  it  is  im- 
possible to  keep  currently  Informed  of  the 
state  of  medical  knowledge  to  be  found  scat- 
tered In  hundreds  of  medical  journals  on 
the  400  new  drugs  Introduced  each  year. 
Moreover,  they  stressed  that  the  marketing 
of  a  safe  but  ineffective  drug  may  well  be 
positively  injvirlous  to  the  pubUc  health. 
When  an  ineffective  drug  is  prescribed,  it  is 
usually  in  place  of  an  older  but  effective 
drug.  The  problem  is  compounded  by  the 
fact  that  usually  a  considerable  period 
elapses  between  the  time  when  a  highly 
advertised  new  drug  is  put  on  the  market 
and  when  knowledge  becomes  widely  dissem- 
inated among  the  medical  profession  that  its 
performance  falls  seriously  short  of  its 
claims. 

The  1962  amendments,  therefore,  re- 
quire the  sponsor  of  a  new  drug  to  pro- 
vide "substantial  evidence"  of  efficacy 
founded  on  "adequate  and  well-con- 
trolled investigations,  including  clinical 
investigations."  FDA  reviews  this  data 
compiled  by  the  sponsor  over  years  of 
research,  and  arrives  at  a  final  decision 
based  on  this  considerable  amount  of 
information.  It  seems  reasonable  to  me 
that  these  scientific  tests  and  evalua- 
tions should  be  required. 

Mr.  Speaker,  throughout  my  career  in 
public  office  I  have  been  dedicated  to 
medical  research.  I  was  one  of  the  spon- 
sors of  the  National  Cancer  Act,  which 
created  the  National  Cancer  Institute, 
and  I  have  proposed  a  great  deal  of  leg- 
islation to  better  the  health  care  of  the 
American  people  and  the  delivery  of  that 
care.  I  remain  committed  to  those  goals. 
But  I  am  deeply  concerned  that  in  our 
zeal  to  protect  individual  liberties  that 
we  might  not  instead  jeopardize  the  pub- 
lic health  if  we  allow  scientific  evidence 
to  be  discarded  or  ignored.  Case  after 
case  has  been  cited  in  which  patients 
with  fatal  illnesses  rejected  traditional 
treatments  m  favor  of  drugs  of  unproven 
effectiveness,  finally  suffering  the  ulti- 
mate consequence. 

While  I  believe  it  is  a  responsibility  of 
Government  to  protect  the  public  from 
fraudulent  claims  and  false  hopes,  I  am 
also  deeply  concerned  that  we  not  im- 
pede the  development  and  marketing  of 
new  drugs  which  do  have  the  potential 
of  curing  disease.  There  are  many  di- 
seases, many  of  them  neurologic,  such 
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as  Huntington's  disease  and  multiple 
sclerosis,  for  which  there  is  no  effective 
treatment  or  cure.  We  must  make  every 
effort  to  promote  drugs  which  can  be 
effective  in  treating  and  curing  these 
diseases.  Some  reform  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  Is  needed. 
But  I  do  not  believe  it  is  in  the  public 
Interest  to  discard  the  requirement  that 
drugs  be  demonstrated  to  be  effective. 

I  therefore  respectfully  disagree  with 
my  distinguished  colleague,  Mr.  Symms, 
author  of  the  "Medical  Freedom  of 
Choice  Act." 

It  seems  to  me  that  we  should  take  a 
more  reasonable  approach,  such  as  that 
represented  by  the  bill  introduced  by  Mr. 
Paul  Rogers,  H.R.  8891.  In  addition  to 
its  other  provisions,  the  bill  would  au- 
thorize the  FDA  to  merge  the  investiga- 
tional new  drug  and  new  drug  applica- 
tion process  in  order  to  speed  up  the 
drug  approval  process.  It  would  also 
allow  the  Secretary  to  approve,  for  a  2- 
year  period,  with  provision  for  extension, 
the  sale  of  a  drug  in  the  "investigation- 
al" period  if  the  drug  is  found  to  be  safe 
and  if  it  offers  immediate  therapeutic 
value.  Such  conditionally  approved 
drugs  could  be  withdrawn  expeditiously 
if  long-term  studies  indicate  that  it  pre- 
sents a  health  hazard. 

In  my  view,  senior  citizens  are  partic- 
ularly vulnerable  to  the  promotion  of 
drugs  of  unproven  effectiveness.  Since 
health  protections  for  these  citizens 
would  be  severely  restricted  by  a 
repeal  of  the  requirement  that  drugs  be 
demonstrated  to  be  effective,  I  urge  all 
interested  organizations  representing 
them  to  take  a  more  active  role  in  op- 
pasing  the  repeal  of  this  requirement. 

Mr.  Speaker,  it  is  my  hope  that  the 
Congress  will  act  o.uickly  to  resolve  some 
of  the  difficulties  which  exist  with  re- 
spect to  the  current  law.  We  owe  it  to 
those  we  represent  to  facilitate  the 
availability  of  drugs  which  offer  new 
hope  in  the  treatment  of  disease. 


PEACE  CORPS 


HON.  CHRISTOPHER  J.  DODD 

OF   CONNKCTlCXrr 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  November  4.  1977 

Mr.  DODD.  Mr.  Speaker,  a  number  of 
my  colleagues  have  recently  introduced 
legislation  which  would  return  the  Peace 
Corps  to  an  independent  status.  As  a 
former  Peace  Corps  volunteer  who  op- 
posed the  incorporation  of  the  in- 
ternational volunteer  organization  into 
ACTION  in  1971.  I  have  recently  testi- 
fied before  the  International  Develop- 
ment Subcommittee  of  the  House  Inter- 
national Relations  Committee  that  I  do 
not  believe  that  it  is  an  opportune  time 
to  consider  the  separation  of  our  do- 
mestic and  overseas  volunteer  programs. 
I  hope  that  my  remarks  can  contribute 
to  the  discussion  on  this  important  topic, 
and  I  ask  that  they  be  made  part  of  the 
Record: 

Remarks  bt  Rbpresentativx  Dodo 

Mr.  Chairman,  as  a  former  member  of  the 
Peace  Corps,  I  welcome  this  opportunity  to 
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make  a  few  remarks  for  the  record  of  hear- 
ings held  to  date  on  the  Important  topic  of 
the  purpoaes  and  perspectives  of  the  Peace 
Corps. 

Before  I  begin,  I  would  like  to  compliment 
the  members  of  this  new  subcommittee  for 
the  excellent  work  that  Is  has  already  done 
in  the  course  of  its  short  existence,  and  par- 
ticularly for  holding  this  set  of  beartngs 
which  deal  directly  with  the  structural 
framework  of  the  Peace  Corps.  Many  of  us 
former  volunteers  have  been  vocalizing  our 
support  for  Internal  reforms  at  ACTION  for 
a  long  time,  and  certainly  the  exact  status 
of  the  Peace  Corps  is  of  great  concern  and 
interest  to  all  of  us  who  feel — as  I  know  you 
do — that  the  Peace  Corps  la  an  organization 
which  is  as  valuable  today  as  when  it  was 
created  in  1961. 

WhUe  I  am  of  course  aware,  Mr.  Chairman, 
of  the  legislation  recently  introduced  by 
members  of  this  committee  to  render  the 
Peace  Corps  independent  of  ACTION,  I  would 
like  to  address  my  comments  at  this  point 
not  to  the  substance  of  this  legislation,  but 
more  generally  to  its  timing. 

Quite  frankly,  I  caimot  honestly  either 
endorse  or  oppose  a  bUl  to  separate  our  In- 
ternational volunteer  programs  from  our  do- 
mestic ones  because  I  do  not  feel  that  I  have, 
at  this  moment,  enough  evidence  before  me 
which  can  testify  to  the  immediate  deslra- 
bUity  of  such  a  measure. 

In  fact,  my  Impression  is  that  such  a  meas- 
wre  is  a  decisively  premature  one,  and  one 
that  should  not  be  pushed  until  we  are  in  the 
position  of  determining  that  the  locatlonal 
state  of  the  Peace  Corps  is  In  Itself  a  concrete 
barrier  to  the  successful  functioning  of  the 
agency. 

Let  me  state  at  the  outset  that  I  am  some- 
what skeptical  about  the  proposition  that  it 
is  necessary  to  remove  the  Peace  Corps  from 
the  ACTION  umbrella  or  else  continue  to 
face  Intractable  problems  of  joint  manage- 
ment and  conflicting  priorities.  I  certainly 
would  have  (and  Indeed  did)  support  such  a 
contention  In  the  days  when  Peace  Corps  was, 
beyond  any  doubt,  under  fierce  attack  by  the 
very  heads  of  its  mother  agency,  and  when 
it  appeared  that  the  only  way  to  save  Peace 
Corps  from  eventual  extinction  was  to  give 
it  an  independent  existence. 

I  believe,  however,  that  we  all  recognize 
that  the  situation  has  changed  dramatically 
since  then.  We  now  have  a  new  deck  of  cards, 
and  a  new  set  of  players — a  President  who  Is 
supportive  of  the  Peace  Corps,  and  a  team  cf 
individuals  at  ACTION  who  are  committed  to 
the  dynamic  leadership  of  an  agency  dedi- 
cated to  the  concept  of  national  voluntarism, 
be  it  at  home  or  abroad. 

Under  these  circumstances,  it  would  seem 
to  me — and  again,  I  do  not  wish  to  "slice" 
this  issue  one  way  or  the  other,  but  simply  to 
make  what  I  trust  are  a  few  pertinent  obser- 
vations— that  there  should  be  no  need  to 
separate  Peace  Corps  from  ACTION.  Indeed, 
if  it  were  shown  that  the  Peace  Corps  could 
not  function  under  an  ACTION  that  had  at 
its  helm  some  of  President  Carter's  finest  ap- 
pointments, then  we  may  well  be  In  the  sad 
situation  of  having  to  question  the  very 
existence  of  the  Peace  Corps. 

But  my  point  here  is  that  we  are  not  yet  In 
a  position  to  say  that  the  Peace  Corps  has 
failed  to  make  the  radical  progress  that  we 
hoped  that  it  would  make  instantly,  when 
the  new  administration  took  office  last  Janu- 
ary. Just  a  few  months  ago,  we  were  actively 
stating  that  the  damage  done  to  the  Peace 
Corps  under  the  previous  administrations 
had  been  so  extensive  as  to  require  lengthy 
care  and  a  long  recovery  period.  How  can  we 
now  ask  realistically  why  it  is  that  the  Peace 
Corps  of  date  1977  is  not  the  Peace  Corps  of 
late  1963? 

What  I  am  attempting  to  do  here,  Mr. 
Chairman,  is  to  argue  for  time.  I  well  under- 
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•tend  tiM  ■nTlouinii  of  tlM  memb«n  of  this 
committM,  and  I  tmptct  th«lr  d*tannln«tion 
to  •••  thftt  changM  are  made  at  ACTION, 
and  that  a  dramatic  tum-around  does  take 
place  at  the  Peace  Corpe.  X  do  feel  atrongly. 
howerer,  that  It  la  our  reaponalblllty— ae 
Membere  of  Congresa  who  are  fully  cognizant 
of  the  many  limitations  we  are  up  against 
whenever  we  want  to  enact  anything  within 
■hort  order— to  reoognlae  the  dimensions  of 
the  task  that  faces  the  ACTION  staff,  and  to 
give  them  the  opportunity  they  deeerve  to 
make  the  many  changes  we  commonly 
support. 

I  think  that  there  are  many  signs  of  re- 
newed commitment  and  vitality  in  the  Peace 
Corps,  and  that  many  new  directions  are  al- 
ready being  followed. 

As  you  know,  one  of  the  fundamental  ob- 
stacles to  a  successful  Peace  Corps  has  re- 
cently been  eliminated  with  the  creation  of 
a  new  and  separate  Office  of  Recruitment  and 
Communications  which  will  effectively  termi- 
nate the  second-dsss  statiu  of  Peace  Corps 
recruitment.  According  to  members  of  the 
Peace  Corpe  sUff  there  has  already  been  a 
dramatic  improvement  In  the  quality  of  the 
Individuals  being  recruited  for  overseas 
work — a  change  that  Is  particularly  evident 
In  the  selection  of  new  country  directors. 

As  of  the  end  of  September,  the  Peace 
Cofpe  had  fulfilled  Its  program  goa's  for  fiscal 
year  1977.  and  had  In  fact  exceeded  Its  tar- 
get of  4,109  volunteers.  With  4.200  men  and 
women  now  In  the  field,  the  Peace  Corpe  Is  In 
a  position  to  move  more  freely  In  the  direc- 
tion of  reorganlzaUon  and  revltallzatlon. 

Successful  conUct  with  several  key  coun- 
tries In  which  the  Peace  Corps  does  not  cur- 
rently serve  has  already  been  made,  and  new 
Initiatives  are  In  the  works. 

For  the  very  first  time,  the  Peace  Corps  was 
represented  in  the  official  delegation  to  a 
major  United  Nations  conference,  held  this 
fall  In  Nairobi  on  the  subject  of  desertifica- 
tion. The  Peace  Corps  experience  was  by  all 
accounts  held  to  be  Invaluable,  and  1,000 
volunteers  were  offered  by  the  chief  of  the 
VB.  delegation  to  assist  In  the  world-wide 
fight  against  the  spreading  of  the  deserts. 
And  following  a  conference  sponsored  by  the 
Club  Du  Sahel  In  ParU.  Peace  Corps  pro- 
granuners  will  now  constitute  an  Integral  part 
of  the  United  States  contributions  to  the 
conservation  efforts  underway  to  alleviate  the 
threat  of  continued  drought  Jn  the  Sahel. 

There  U  a'so  a  determined  Interest  in  an 
Increased  Involvement  by  the  Peace  Corps  In 
the  development  and  distribution  of  appro- 
priate technology— and  more  progress  In  this 
critical  area  could  be  made  with  Increased 
funding  for  such  purposes. 

I  will  stop  here,  Mr.  Chairman,  in  my  de- 
scription of  some  of  the  exciting  Innovations 
that  I  have  seen  taking  place  In  the  Peace 
Corps  although  I  would  like  to  emphasise 
that  there  is  also,  beyond  these  tangible 
changes,  something  else  that  is  new  at  the 
Peace  Corps:  and  that,  of  course.  Is  a  new 
spirit. 

In  sum.  Mr.  Chairman.  I  see  all  of  thU  as 
strong  evidence  that  a  positive  course  Is 
being  followed.  This  Is  a  course  that  I  feel 
wia  continue,  and  should  be  allowed  to  do 
so,  without  the  Interventon  of  a  new  con- 
gressional mandate  In  the  very  near  future 
I  do,  nonetheless,  support  continued  ques- 
Uonlng  of  the  progress  at  Peace  Corps  and 
continued  hearings  on  this  most  Important 
subject. 

I  thank  you  once  again.  Mr.  Chairman,  for 
giving  me  this  opportunity  to  state  my  views 
on  this  matter  before  your  committee,  and 
I  look  forward  to  coming  back  at  the  begin- 
ning of  the  next  session  of  Congress  to  re- 
evaluate some  of  the  thoughts  that  I  shared 
with  you  today. 


EXTENSIONS  OF  REMARKS 

HOSPITAL  COST  CONTAINMENT 
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BLACK  PANTHER  PARTY  TERROR- 
IST VIOLENCE  CONTINUES 


HON.  HAROLD  E.  FORD 


or  TBNirai 
IN  THE  HOUSS  OP  BEPRK8BNTATIVBS 

Friday.  November  4.  1977 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
one  of  the  administration's  major  prior- 
ities for  the  95th  Congress  is  the  enact- 
ment of  hospital  cost  containment  legis- 
lation. However,  to  date  only  one  of  four 
committees  of  the  Senate  and  the  House 
of  Representatives  to  which  the  bill  has 
been  referred  has  issued  a  report  on  this 
legislation.  Its  consideration  has  been 
delayed  because  many  Members  have  not 
been  comfortable  with  certain  provisions 
of  the  bill  and  with  their  understanding 
of  the  bill  in  general. 

Mr.  Speaker,  as  a  member  of  the  Ways 
and  Means  Health  Subcommittee  I  want 
to  take  this  opportunity  to  renew  my 
commitment  to  meaningful  measures  to 
bring  hospital  costs  under  control.  The 
need  for  this  type  of  legislation  is 
critical — Secretary  Califano  has  often 
stated  that  the  cost  of  hospital  care 
increases  by  $1  million  every  hour  of 
every  day.  While  the  general  level  of 
consumer  prices  rose  by  about  125  per- 
cent between  1950  and  1976,  the  average 
cost  of  a  day  of  hospital  care  increased 
by  more  than  1,000  percent. 

As  a  representative  from  an  urban 
district,  my  primary  concern  is  with  the 
type  of  health  care  available  in  urban 
areas  to  the  urban  poor.  I  believe  that 
every  American  is  entitled  to  first  rate 
health  care  regardless  of  race  or  income. 
I  am  c(mcemed  because  as  I  walk  my 
district  I  see  that  this  is  not  the  case.  If 
we  are  to  correct  this  situation  we  mu«t 
bring  hospital  costs  under  control  so  that 
money  will  be  available  to  do  this. 

Since  the  introduction  of  cost  contain- 
ment legislation  I  have  been  in  close  con- 
tact with  the  Memphis  health  care  com- 
mimity.  We  in  Memphis  are  indeed 
fortunate  to  have  the  Memphis  Medical 
Center,  one  of  the  Nation's  foremost  not 
only  in  terms  of  facilities  but  also  in 
terms  of  research.  Several  cost  contain- 
ment methods  have  been  submitted  to  me 
from  people  back  home  which  show 
great  insight.  For  example,  many  expen- 
sive medical  facilities  such  as  CT  scan- 
ners can  be  shared.  Shared  use  would 
eliminate  idle  capacity,  which  now  in- 
creases costs  by  spreading  them  out  over 
fewer  patients.  Another  cost-saving 
device  is  better  coordination  of  health 
care  providers  and  facilities.  Outpatient 
smd  home  health  care  must  be  em- 
phasized. 

Mr.  Speaker,  I  am  hopeful  that  the 
health  care  industry  will  take  advantage 
of  the  time  between  sessions  of  Congress 
to  implement  cost  containment  measures 
and  come  up  with  solutions  to  the  hos- 
pital cost  spiral.  I  intend  to  meet  with 
more  people  in  my  district  on  this  matter 
during  the  next  2  months,  for  it  is  only 
when  we  contain  hospital  costs  that  we 
can  better  utilize  the  Federal  health  care 
dollar  toward  new  programs  and  better 
health  care  for  all  Americans. 


HON.  LARRY  McDONALD 

OF  OBOaOIA 
IN  THE  HOUSE  OP  REPBESENTATIVECI 

Fridav.  November  4.  1977 

Mr.  McDonald.  Mr.  Speaker,  at  about 
5:15  a.m.  on  Sunday,  October  24,  1977, 
Mrs.  Mary  Matthew,  a  56-year-old  self- 
employed  boolckeeper  in  Oakland,  Calif., 
was  awakened  by  the  sound  of  someone 
trying  to  force  open  her  front  door.  She 
telephoned  police  and  took  out  her  .38 
revolver  as  she  heard  sounds  of  someone 
at  her  rear  door.  As  the  door  was  being 
forced,  Mrs.  Matthew  fired  her  revolver 
striking  one  attempted  intruder  in  the 
hand.  His  accomplices  opened  up  with 
shotgun  blasts  and  automatic  rifles, 
sprajring  her  kitchen  with  bullets.  With 
commendable  courage,  Mrs.  Matthew 
continued  to  fire  her  revolver  at  her  as- 
sailants, preventing  them  from  breaking 
into  her  house  and  thus  saving  her  life; 
for  the  intruders  were  an  assassination 
squad  of  Black  Panther  Party  members 
apparently  there  to  murder  the  key  wit- 
ness in  a  murder  the  Black  Panther  Party 
founder  and  leader,  Huey  P.  Newton,  is 
charged  with  having  committed.  Mrs. 
Matthew  was  not  the  witness:  The  ter- 
rorists had  attacked  the  wrong  house. 

Dead  outside  Mrs.  Matthew's  house 
was  Louis  T.  Johnson,  27,  a  long-time 
Black  Panther  Party  member.  Johnson 
had  been  accidentally  hit  in  the  back  of 
the  neck  by  a  machine  gun  burst  fired 
by  his  accomplices.  His  body,  dressed  in 
a  dark  blue  Jump  suit,  black  ski  mask 
and  black  gloves,  had  been  carried  to  the 
front  of  the  house  by  his  escaping  com- 
rades. Two  shotgims  and  an  AR-16  fully 
automatic  rifle  were  found  abandoned 
near  Johnson's  body.  Two  similar  Jump- 
suit uniforms  were  found  discarded  in  a 
nearby  alley.  The  AR-16  had  been  re- 
ported stolen  from  the  San  Diego  Marine 
Base  in  1970. 

Johnson's  last  known  address  was  2330 
10th  Street,  Berkeley,  Calif.,  a  small 
house  which  also  serves  as  the  Berkeley 
headquarters  of  the  BPP.  Some  12  hours 
after  the  shooting,  police  arrested  two 
Black  Panther  Party  members  at  the 
Berkeley  headquarters.  Norma  Armour, 
27,  and  Norman  White,  25.  They  were 
charged  with  possession  of  another  il- 
legal AR-16  machine  gun,  a  grenade 
launcher,  and  a  sawed -oflf  shotgim  which 
Police  discovered  during  their  search  of 
the  premises.  Armour  and  White  were 
held  on  $15,000  bail. 

Meanwhile,  the  terrorist  shot  in  the 
hand  by  Mrs.  Matthew,  Plores  A.  Forbes, 
25,  went  to  Providence  Hospital  in  Oak- 
land for  treatment  of  his  wound.  Forbes 
had  discarded,  in  his  haste  to  escape, 
not  only  his  dark  jump  suit,  but  also 
his  identification  including  his  BPP 
membership  card.  He  used  his  own  name 
at  the  hospital  in  seeking  treatment,  but 
fled  when  told  that  the  obvious  gun- 
shot wound  would  have  to  be  reported  to 
police.  Forbes  is  currently  a  fugitive 
charged  with,  among  other  felonies,  the 
murder  of  his  comrade  Louis  Johnson. 
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The  current  attempted  silencing  of  a 
witness  stems  from  a  wave  of  violence 
involving  Black  Panther  chief  Huey 
Newton  in  the  summer  of  1974. 

In  April  1974,  Flores  Forbes  was 
among  14  BPP  members  arrested  in  their 
East  Oakland  headquarters  and  charged 
with  such  offenses  as  possession  of  il- 
legal flrearms  and  narcotics.  On  July  30, 
1974,  Huey  Newton,  John  H.  Seale,  the 
brother  of  BPP  cofounder  Bobby  Seale, 
and  bodyguards  Robert  Heard,  Flores 
Forbes,  John  W.  Williams,  Bruce  Lee 
Washington,  Herman  Smith,  and  Larry 
Henson  were  charged  with  assault  fol- 
lowing an  Oakland  bar  brawl.  Although 
four  large  caliber  pistols  and  revolvers 
were  confiscated  by  police,  the  Federal 
charges  on  Huey  Newton  as  an  ex-felon 
packing  a  gun  were  waived. 

On  August  6. 1974.  a  17-year-old  pros- 
titute was  shot  on  San  Pablo  Avenue 
by  a  male  passencer  in  a  car  who  got  out 
to  first  beat  the  young  streetwalker. 
Newton  is  now  on  trial  for  that  murder. 
The  principal  eyewitness,  another  pros- 
titute named  Raphaelle  Gary,  lived  with 
her  two  children  next  door  to  Mrs.  Mat- 
thew. 

Next,  Newton  and  his  300-pound  body- 
guard. Heard,  were  charged  with  beat- 
ing two  other  young  women.  Helen  Rob- 
inson, 20,  and  Diane  Washington,  19, 
whwn  they  met  in  a  Telegraph  Avenue 
bar.  And  on  August  16,  1974,  Newton 
and  Heard  were  charged  with  pistol 
whipping  a  53-year-old  tailor.  Preston 
Calllns,  who  had  gone  to  Newton's  lux- 
ury penthouse  apartment  in  Oakland  to 
show  cloth  samples  to  the  BPP  leader 
for  a  custom-made  suit.  Shortly  after 
being  released  on  bail  on  this  charge, 
Newton  fled  to  Commimist  Cuba,  re- 
maining in  Havana  until  his  return  to 
the  United  States  early  in  July. 

His  BPP  cronies  then  continued  their 
violent  careers.  On  December  21,  1974, 
Newton  bodyguards  Robert  Heard,  Flo- 
res Forbes,  and  three  other  men,  Lonnie 
Darden,  George  B.  Robinson,  and  Larry 
D.  Henson,  were  arrested  on  charges  in- 
cluding assault  with  a  deadly  weapon, 
armed  robbery,  illegal  possession  of  a 
gun  by  an  ex-convict — Heard— and  as- 
sault stemming  iram  the  pistol  whip- 
ping and  roberry  of  an  Oakland  man. 

Two  private  security  guards  saw  the 
group  of  men  surrounding  the  victim  in 
a  parking  lot.  When  they  approached 
the  group  the  victim  stated  he  had  been 
beaten  and  robbed,  and  that  when  his 
assailants  had  seen  the  imiformed  pri- 
vate guards  approaching,  they  had 
thrown  their  pistols  into  nearby  bushes. 
The  private  guards  then  held  the 
Panthers  at  gunpoint  until  police  ar- 
rived who  also  retrieved  three  pistols 
from  the  bushes.  The  victim  refused  to 
appear  in  court  to  testify  against  the 
flve  men.  and  so  all  charges  were  dis- 
missed. Forbes  eventually  pleaded  guilty 
to  earlier  charges  of  assaulting  a  police 
officer  for  which  he  was  fined  $350  and 
placed  on  probation  for  2  years. 

Preston  Calllns,  the  tailor,  testified  as 
to  the  assault  on  him  in  1975  durinj  the 
trial  of  bodyguard  Robert  Heard.  His 
memory  of  events  at  that  time  was  clear, 
sharp,  and  detailed.  Heard  received  a 
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sentence  of  up  to  5  years  following  con- 
viction on  three  felonies  and  a  misde- 
meanor resulting  from  the  attack  on 
Heard  and  from  a  July  1974  fight  with 
vice  squad  officers  in  Oakland. 

On  Monday,  October  24,  following  the 
attack  on  Mrs.  Matthew,  the  neighbor 
of  witness  Raphaelle  Gary,  Mr.  Calllns 
lost  his  memory.  Deputy  District  At- 
torney Thomas  Orloff  who  is  the  prose- 
cutor in  Newton's  ongoing  trial  on  the 
1974  charges  asked  witness  Calllns  If  he 
remembered  his  previous  sworn  testi- 
mony or  the  tape  recorded  statement  he 
had  made  to  poUcc.  According  to  the  Sap 
Francisco  Examiner's  report: 

"I  don't  remember,"  the  tailor  replied,  his 
brow  knit,  a  scar  from  the  beating  visible  on 
his  forehead. 

The  prosecutor  then  read  extensive 
portions  of  Calllns'  taped  statement  and 
asked  extensive  questions  from  his  earlier 
testimony.  According  to  the  San  Fran- 
cisco Chronicle  report,  prosecutor  Orloff 
told  the  Judge  "he  was  going  to  use  it  to 
impeach  the  abruptly  forgetful  tailor  be- 
cause of  'the  inconsistent  statements  and 
the  evasive  nature  of  the  witness.' " 

Preparations  for  the  return  of  Huey 
Newton  to  face  trial  on  those  charges 
commenced  with  the  filing  of  a  Federal 
lawsuit  in  December  1976,  on  behalf  of 
the  BPP  and  its  leaders.  According  to 
Fred  Hiestand,  a  National  Lawyers  Guild 
attorney  serving  as  a  counsel  in  the  suit, 
the  extensive  discovery  of  law  enforce- 
ment investigative  files  from  this  suit, 
the  Fred  Hampton  lawsuit  in  Chicago 
and  other  legal  actions  were  designed  to 
allow  Newton  and  other  BPP  members 
charged  with  crimes  to  plead  they  were 
being  "victimized"  by  the  Government's 
"invasion  of  their  privacy."  This  in  fact 
has  been  one  of  the  chief  defense  tactics 
during  Newton's  murder  trial  which  is 
currently  underway  in  Oaldand,  Calif. 

As  a  July  Information  Digest  report 
noted: 

To  develop  support  and  financing  for  their 
suit,  the  BPP  has  set  up  the  Committee  for 
Justice  for  Huey  P.  Newton  and  the  Black 
Panther  Party  which  operates  from  P.O.  Box 
297,  Oakland,  CA  94604.  A  Committee  pam- 
phlet asserts,  "ContHbutiona  o/  $25  or  more 
may  he  TAX-DEDUCTIBLE.  Please  write  for 
information."  (EmphasU  in  original) . 

A  statement  signed  Jointly  by  Rep.  Ronald 
V.  Dellums  and  Morton  H.  Halperln  of  the 
Center  for  National  Security  Studies  (CNSS) 
and  Campaign  to  Stop  Oovernment  Spying 
(CSOS)  and  circulated  by  the  Committee 
says,  "We  are  personally  asking  you  to  sup- 
port this  crucial  case  uHth  whatever  resources 
you  have.  These  activities  must  be  exposed 
and  this  lawsuit  won  so  that  we  may  protect 
the  rights  of  all  of  us." 

According  to  the  Commltee,  "The  Cam- 
paign to  destroy  the  Black  Panther  Party 
stm  goes  on.  During  1976  there  were  over 
250  arrests  of  Party  members  in  the  Oakland 
orei  alone."  Since  there  are  believed  to  be 
less  than  300  BPP  members  In  the  Oakland 
area,  the  arrests  rate  may  Indicate  that  the 
BPP  recruits  lawbreakers  rather  than 
harassment. 

Sponsors  of  the  Committee  for  Justice  in- 
clude : 

Ralph  Abemathy;  Joan  Baez;  Lloyd  Bar- 
bee;  Julie  Belafonte;  Fr.  Daniel  Berrlgan: 
Philip  Berrlgan;  Julian  Bond;  Malcolm  Boyd; 
Pr.  Eugene  Boyle;  Robert  McAfee  Brown; 
Earl    Caldwell;    Noam    Chomsky;    Ramsey 
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Clark;    Congressman  William  Clay:    tuam 
Cone;  Bert  Carona;  Harvey  Cox. 

Also  Ossle  Davis;  David  DeUlnger;  Coa- 
gresbman  Ronald  DeUtmis;  Congresaman 
Charles  DIggs;  Diane  DlPrlma;  David  DuBois; 
Daniel  Ellsberg;  Thomas  I.  Emerson;  Sissy 
Farenthold;  Lawrence  Feriinghettl;  Jane 
Fonda;  Donald  Freed;  Charles  Os^ry;  Jean 
Genet;  Allen  Ginsberg;  Dr.  Carlton  Goodlett; 
Dick  Gregory;  Jose  Angel  Gutierrez;  Morton 
Halperln;  David  Harris;  Mayor  Richard 
Hatcher;  Tom  Hayden. 

And  Arthur  Klnoy;  Jonathan  Koaol;  Wil- 
liam Kunstler;  Mark  Lane;  Paul  Lehmun, 
Denlse  Levertov;  RoUo  May;  BusseU  m«»*t": 
Michael  and  Robert  Meeropol  (Roeenbeig); 
Kate  Mlllett;  Pr.  Earl  NeU;  Congressman 
Charles  Rangel;  Annette  Rubensteln;  Bert 
Schneider;  Franz  Schurmann;  Pete  Qeeger; 
Stanley  Shelnbaum;  Helen  SobeU;  Morton 
SobeU;  Dr.  Benjamin  Spock;  Congresaman 
Portney  Stark;  I.  F.  Stone;  Paul  Sweexy; 
George  Wald;  Doron  Weinberg;  Leonard 
Welnglass;  Cora  Weiss  and  Howard  Zlnn. 

Early  this  summer,  Elaine  Brown,  the 
BPP  leader  who  coordinated  Panther 
Party  activities  during  Newton's  fugitive 
years  In  Havana,  warned: 

The  Vanguard  Party  stUl  Uves  to  fight 
another  day.  It's  buUdlng  a  base  In  Oakland, 
by  any  means  necessary,  a  base  for  revolu- 
tion. 

Now  some  11  years  after  the  armed 
Black  Panthers  marched  Into  the  Cali- 
fornia Capitol  In  Sacramento,  the  BPP 
continues  to  officially  encourage  violence 
against  businesses  and  law  enforcement 
officials  under  the  guise  of  "armed  self- 
defense"  against  the  "racist,  fascist  gov- 
ernment of  the  United  States."  Although 
under  the  tutelage  of  its  Communist  Par- 
ty, U.S.A.  and  Castroite  advisers,  the 
Black  Panther  Party  has  teamed  to  use 
a  variety  of  tactics  such  as  dabbling  in 
local  Democratic  Party  politics,  and  set- 
ting up  so-called  "community"  programs 
to  develop  new  contacts  and  recruits.  It 
is  apparent  that  the  Black  Panther  Party 
still  places  terrorist  violence  high  on  ite 
list  of  expedient  tactics  and  remains  » 
tlireat  to  U.S.  Internal  securi^. 


CONGRESSMAN  NORMAN  F.  LENT 
RECEIVES  ISRAEL'S  HIOHEST 
CIVILIAN  AWARD 


HON.  BENJAMIN  A.  GILMAN 

or   MXW   TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  4.  1977 

Mr.  OILMAN.  Mr.  Speaker,  on  Octo- 
ber 27,  1977,  the  State  of  Israel  paid  a 
high  honor  to  our  colleague  from  New 
York.  NoRHAN  F.  Lent.  For  his  strong 
supoort  of  Israel  during  his  four  terms 
in  Congress,  Mr.  Lent  was  awarded  Is- 
rael's Prime  Minister's  Medal,  the  high- 
est award  the  State  of  Israel  can  make 
to  a  civilian.  This  award  is  a  most  signifi- 
cant event,  deserving  of  the  attention  of 
the  House  of  Representatives. 

The  Prime  Minister's  Medal  was  pre- 
sented to  Mr.  Lent  by  Ambassador 
Chaim  Landau  of  Israel,  who  noted  that 
this  was  the  first  Prime  Minister's  Medal 
awarded  by  Prime  Minister  Menachem 
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Begin,  m  his  presentation  remarks.  Am- 
bassador Landau  said : 

OongrMonan  Lemt,  I  know  what  you  have 
iloiM,  Mnrlng  a  Just  cauM,  Mrvlag  a  great 
cauM,  tba  cause  of  Israel's  trxtun  and  Is- 
rael's security.  We  can  appreciate,  we  can 
eberlsh  those  non-Jews  who  are  with  vis. 
Their  support  Is  so  valuable  to  us  and  so 
Importsnt  to  us . . . 

Mr.  Speaker,  Ambassador  Landau's 
words  are  very  relevant.  I  detect  a  grow- 
ing tendency  among  the  less  under- 
standing In  this  country  to  assume  that 
strong  support  of  Israel  comes  only  from 
lose  of  the  Jewish  faith.  How  wrong 

it  idea  Is.  Nothing  could  be  farther 
trom  the  truth.  Nothing  could  do  more  to 
rekindle  ugly  hatreds  and  bigotry  In  our 
Nation.  Support  for  Israel  crosses  all  re- 
ligious, racial,  and  partisan  divisions.  It 
runs  broad  and  deep  through  this  coun- 
try. That  suoport  is  exemplified  by  Con- 
gressmen like  Norman  F.  Lnn,  whose 
faith  in  and  work  for  Israel  has  never 
wavered  In  the  slightest  during  his  four 
terms  in  the  U.S.  Congress. 

The  strength  of  Congressman  Lint's 
commitment  to  Israel  and  to  its  future 
can  best  be  understood  by  a  study  of  his 
remarks  upon  receiving  the  Prime  Min- 
ister's Medal. 

Mr.  Speaker,  I  offer  the  text  of  Mr. 
Lint's  remarks: 

RXMAUCS   BT   CONCRZSSMAN   NOBMAN  F.   LXMT 

Reverend  ClerKy,  Ambassador  Landau,  Dig- 
nitaries on  the  dais,  fellow  friends  of  Tsrael: 

I  must  say  I  am  overwhelmed  tonight.  The 
State  of  Israel  has  accorded  me  a  great  honor. 
The  Prime  Minister's  Medal  will  always  occu- 
py a  place  of  prominence  In  my  life.  It  is 
doubly  meaningful  to  receive  this  award  from 
Ambassador  Chalm  Landau,  a  fellow  legis- 
lator and  distinguished  party  leader,  who 
served  39  years  In  the  Knesset. 

Mr.  Ambassador,  I  want  you  to  know  that 
I  am  deeply  grateful  to  your  Prime  Minister 
and  to  the  people  of  Tsrael  for  this  Medal. 
I  accept  It  In  the  spirit  of  shared  friendship 
and  of  shared  work  In  the  noble  cause  which 
brings  us  all  together  tonight.  Todah  Rabah! 

I  know  how  much  you  who  are  supnortlng 
this  dinner  have  done  for  that  cause.  Through 
your  moral  and  financial  support,  you  have 
helped  greatly  In  the  development  of  Israel. 
Still  fresh  In  my  memory,  though  my  visit 
to  I<rael  was  made  several  years  ago.  Is  the 
sight  of  the  deserts  turned  Into  gardens, 
barren  slopes  reforested,  and  the  roads, 
harbors  and  airports,  and  the  tools  of  Indus- 
try and  commerce  which  your  support  made 
po.«alble.  Truly.  Israel  has  become  a  Promised 
Land!  Tour  efforts  have  helped  make  her 
a  shining  example  of  democracy  for  all  of 
the  world  I 

During  the  29  year  lifetime  of  Israel  our 
government  has  consistently  given  aid  to 
the  people  of  Israel.  In  time  of  attack,  our 
country  has  furnished  Israel  with  military 
assistance  to  help  repulse  the  Invaderi.  and 
then  economic  aid  to  assist  In  rebuilding 
afterward.  Our  Nation's  moral  and  diplomatic 
support  has  been  as  constant  as  our  financial 
and  mUltary  help— that  Is,  untu  recently. 

As  Senator  Jacob  Javlts  warned  early  this 
week  In  Denver,  under  policies  recently 
enunciated  by  the  Carter  Administration, 
particularly  In  the  lolnt  U  S.-Sovlet  declara- 
tion for  the  forthcoming  Geneva  Conference, 
It  appears  ^srael  ciin  no  longer  count  on  the 
full  suDport  of  the  United  States  at  the 
negotiating  table.  Serious  substantive  and 
procedural  disagreements  between  our  two 
nations  have  surfaced  durlne  recent  discus- 
sions. Along  with  most  Members  of  Congress 
from  both  political  parties.  I  am  outraged 
at  thU  recent  turn  of  events.  I  have  expressed 
my  dissatisfaction  on  the  floor  of  the  House 


EXTENSIONS  OF  REMARKS 

and  to  President  Carter,  himself.  I  feel  no 
President  of  the  United  States,  particularly 
one  who  subscribes  to  principles  of  morality, 
has  the  right  to  Impose  upon  Israel  a  settle- 
ment endangering  Its  national  security. 

Lately  we  have  seen  some  Indication  of 
change.  I  welcomed  President  Carter's  posi- 
tive statement  of  last  Saturday  In  support 
of  Israel.  But  the  President  must  back  up 
his  rhetoric  with  results.  The  President  must 
reaffirm  the  solemn  commitments  this  Na- 
tion has  made  to  Israel.  He  must  insist  that 
the  U.N.  .Resolutions  242  and  338,  which 
recognize  Israel's  right  to  secure  borders, 
and  exclude  the  PX.O.  as  a  party  to  the 
Oeneva  negotiations,  be  preserved,  unaltered! 
The  United  States  has  repeatedly  assured 
Israel  these  resolutions  would  be  the  only 
basis  for  negotiations.  President  Carter  must 
restore  that  assurance!  He  must  use  the 
power  and  prestige  of  the  Presidency  to  make 
certain  that  the  Arab  nations  and  the  Soviet 
Union  clearly  understand  and  accept  that 
assurance!  Once  these  essential  cornerstones 
to  negotiations  are  understood  and  accepted, 
we  may  look  forward  to  a  real  chance  for 
peace  in  the  Middle  East. 

Ladles  and  Gentlemen,  you  and  I  believe 
In  Israel's  future.  That  Is  why  we  are  here 
tonight.  You  and  I  have  worked  for  Israel's 
future.  Let  \is  go  from  our  meeting  here 
determined  to  redouble  our  efforts  for  Israel's 
future!  We  have  to  work  and  pray  to  make 
absolutely  sure  that  Israel  is  not  betrayed! 
Let  us  make  sure  that,  as  the  Ambassador 
has  said,  the  United  States  works  for  Israel, 
not  against  her!  Let  us  make  sure  that 
Israel  continues  to  exist  as  a  symbol  of  free- 
dom for  the  oppressed;  as  a  symbol  of  how 
an  ideal  can  galvanize  a  people  to  greatness. 


THE  WHOLE  WORLD  IS  WATCHING 


HON.  JIM  MATTOX 

OF  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  4.  1977 

Mr.  MATTOX.  Mr.  Speaker,  the  basic 
human  and  legal  rights  existing  in  most 
modem  societies  are  intricately  inter- 
twined, and  each  right  is  in  some  way 
dependent  on  the  maintenance  of  the 
others.  And  so  it  is  when  certain  basic 
rights,  such  as  the  right  to  vote  and  to 
free  expression,  are  denied,  inevitably 
others  will  fall. 

Such  is  the  case  in  South  Africa, 
where  as  we  all  know,  a  large  majority 
of  the  population  has  for  decades  been 
denied  participation  in  that  country's 
government.  It  Is  without  surprise,  but 
certainly  not  without  disgust,  that  we 
winessed  in  recent  days  further  erosion 
of  the  rights  of  black  people  in  South 
Africa — most  notably  the  denial  of  free- 
dom of  the  press  by  the  government  sup- 
pression of  the  World,  the  country's 
largest  black-edited  newspaper,  and  the 
Imprisonment  of  its  editor,  Percy 
Qoboza. 

Freedom  of  the  press  is  a  cornerstone 
of  any  democracy,  and  to  witness  its 
demise  is  a  chilling  experience.  But  to 
merely  witness  it,  and  to  take  no  action, 
is  certainly  reprehensible.  That  is  why 
the  House  of  Representatives  parsed  a 
resolution  condemning  the  repressive  ac- 
tions of  the  South  African  Government, 
and  that  is  why  I  now  state  that  I  stand 
fully  behind  the  administration  in  what- 
ever steps  are  necessary  to  signal  to  the 
regime  of  John  Vorster  and  his  ultra- 
reactionary  Minister  of  Justice,  James 
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Kruger,  that  they  continue  such  harsh 
measures  only  at  the  gravest  peril. 

lliere  are  those  who  caution  against 
"hasty"  action  on  our  part  in  reaction  to 
the  recent  repressions  In  South  Africa. 
But  let  us  not  forget  how  quickly  the 
dark  cloud  of  fascism  began  to  sweep 
over  Europe  In  1937,  and  let  us  recognize 
that  today,  in  1977,  less  than  two  gener- 
ations later,  another  cloud  threatens  to 
make  Africa,  once  again,  the  "Dark 
Continent." 

As  we  Americans  go  about  oiu-  daily 
business,  watch  our  television  and  read 
our  newspapers,  Percy  QOboza  languishes 
in  prison,  confronting  unknown  horrors. 
What  kind  of  man  is  this?  What  kind  of 
radical  was  he  that  Vorster  and  Kruger 
saw  it  necessary  to  imprison  him?  In 
truth  he  was  no  radical  at  all.  He  was  a 
man  of  peace  and  nonviolence,  trying  to 
find  a  moderate  and  reasoned  approach 
as  a  solution  to  his  nation's  problems. 

Mr.  Speaker,  I  would  like  to  insert  into 
the  Record  the  following  story  which 
appeared  recently  in  the  editorial  sec- 
tion of  the  Dallas  Morning  News,  by 
Dave  McNeely.  a  friend  of  Percy  Qoboza 
who  studied  with  him  while  they  were 
both  Nleman  Fellows  at  Harvard  Uni- 
versity. This  account  expresses  far  bet- 
ter than  I  can  the  human  tragedy  of 
South  Africa,  and  tells  in  moving,  per- 
sonal terms  why  we  the  peoples  of  the 
free  world  must  never  rest  until  Mr. 
Qoboza,  and  others  like  him,  are  free: 
Pkbct  Qoboza:  A  Victim  of  South  Atkica's 

RXFBXSSION 

(By  Dave  McNeely) 

(Note.— Two  weeks  ago  South  African  po- 
lice continued  Its  wave  of  repression  by 
banning  the  nation's  largest  black  news- 
paper. The  World,  and  Jailing  Its  editor, 
Percy  Qoboza.  In  the  following  article,  KERA 
Channel  13  reporter  Dave  McNeely  talks 
about  the  times  he  and  Qoboza  spent  to- 
gether as  Nleman  Fellows.) 

Somehow,  we  all  knew  that  Percy  Qoboza 
was  special,  and  that  he  was  taking  a  year  off 
from  his  tightrope.  And  yet  we  also  knew  the 
year  off  would  make  the  tightrope  even 
tighter. 

Percy  was  one  of  us.  We  were  Nleman  Pel- 
lows — 14  U.S.  Journalists  and  each  from 
Prance,  Germany,  Hungary,  Japan  and  South 
Africa.  We  had  won  a  year  off  In  mid-career 
to  go  to  Cambridge,  Mass.,  to  consort  with 
each  other,  discover  Harvard  and  reflect  on 
the  world. 

Percy  was  from  South  Africa,  37  years  old, 
black  as  night,  possessing  a  lilting  British 
accent  stemming  from  his  days  In  school 
tutored  by  nuns.  By  the  time  his  five  kids 
reached  school  age,  the  segregationist  poli- 
cies of  the  South  African  regime  had  pre- 
vented that  type  of  learned  schooling. 

But  to  us — me.  anyhow — Percy  was  Just 
one  of  us.  We  swilled  f\n  together,  sang  songs 
together,  went  to  the  flea  market  garage  sales 
together.  My  kids  learned  how  to  pronounce 
t^'e  last  name  of  Percy  and  Anne  Qoboza, 
with  a  sort  of  "Ctok!"  on  the  first  svllable, 
produced  bv  the  toneue  dropning  suddenly 
from  the  roof  of  the  mouth.  The  kids  prac- 
ticed It  Incessantly  (keh-BO-zah;  keh-BO- 
zah). 

Percy  discovered,  we  learned  later,  that  he 
was  a  man  Instead  of  a  kafflr.  That's  a  word 
In  South  Africa  equivalent  to  "nigger." 

"Hey,  kafflr,"  Lester  Sloan,  a  black  Amer- 
ican Nleman  Fellow,  would  say  occasionally. 

"Hey.  nigger."  Percy  would  respond. 

The  tone  was  light,  but  the  undertone  was 
not :  we  got  to  stav  in  the  United  States  after 
the  year,  while  Percy  and  Anne  would  return 
to  South  Africa. 
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Percy  is — or  maybe  now,  "was"  Is  the 
word— the  editor  of  The  World,  the  largest 
black  newspaper  In  South  Africa.  I  say  "was," 
because  they  put  Percy  In  prison  several  days 
ago,  and  shut  down  the  newspaper.  No  rea- 
son: imder  the  Internal  security  law  of  the 
all-white  government,  they  didn't  have  to 
give  any. 

But  his  crime,  actiially,  was  being  a  mode- 
rate. He  believed,  and  especially  after  our 
1976-76  year  at  Harvard,  that  all  people  of 
South  Africa  should  share  equally  In  Its  gov- 
enmient. 

That  Is  not  a  welcome  stance  In  a  country 
where  some  flve-slxths  of  the  people  are 
black,  and  are  shunted  onto  about  one-flfth 
of  the  land.  The  whites  have  held  most  of 
the  land  for  three  centuries,  and  they  have 
determined — and  apparently  more  so,  with 
an  election  coming  up  Nov.  30  and  other  gov- 
ernments of  the  world  saying  "for  ehame" — 
that  there  will  be  no  compromise.  The  whites 
plan  to  hold  the  land.  The  problem  now  Is 
that  many  blacks  have  decided  that  they 
should  reclaim  the  birthright  wrested  from 
their  ancestors.  The  blacks  have  reached  the 
point  of  rejecting  even  the  shared  compro- 
mise they  once  sought.  Now,  they  want  It  all. 

Percy's  house  was  flre-bombed  recently, 
and  he  reportedly  wasn't  sure  whether  blacks 
or  whites  were  responsible. 

It  Is  a  bloodbath  in  the  making,  and  per- 
haps It  is  Inevitable  that  among  the  first 
casualties  would  be  Percy  Qoboza  and  the 
untU-then  surprisingly  free  press  he  consid- 
ered a  key  to  keeping  South  Africa  from  de- 
stroying Itself. 

Reports  from  South  Africa  Indicate  that 
the  government  says  Percy  will  be  In  prison 
imtU  at  least  August.  Several  blacks  have  al- 
ready died  mysteriously  In  prison.  Including 
"black  consciousness"  leader  Steve  Blko.  who 
died  Sept.  12.  (The  government  Initially  said 
he  died  as  a  result  of  a  hunger  strike;  an 
autopsy  later  showed  he  died  of  a  mas.«lve 
head  wound.  There  U  strong  speculation  that 
Percy  and  The  World  were  shut  down  to  stop 
them  from  reporting  that  autopsy.) 

Percy  Is  a  good,  moderate,  compassionate 
man.  who  believes  in  the  worth  of  all  human 
beings.  I  watched  him  Increasingly  realize  his 
own  worth  over  the  course  of  the  year.  I 
watched  him  go  back  to  Africa  with  a  new 
resolve,  a  strengthened  hope  to  bring  some 
order  out  of  that  crazy  chaos. 

"For  the  first  time  in  my  life,  I  could  dis- 
tinguish between  what  is  right  and  what  Is 
wrong,"  Percy  wrote  later:  "The  thing  that 
scared  me  most  during  my  Cambridge  year 
was  the  fact  that  I  accepted  Injustice  and 
dtecrlmlnatlon  as  'part  and  parcel  of  our 
traditional  way  of  life.'  After  my  year,  the 
things  I  accepted  made  me  angry. 

"It  U  because  of  this  that  the  character  of 
my  newspaper  has  changed  tremendously.  We 
are  an  angry  newspaper.  For  this  reason,  we 
have  made  some  formidable  enemies,  and 
my  own  personal  life  Is  not  worth  a  cent 
because  of  this.  But  I  see  my  role  and  those 
people  who  share  my  views  as  articulating, 
without  fear  or  favour,  the  aspirations  of 
our  people.  It  is  a  very  hard  thing  to  do." 

And  now  Percy  Qoboza  is  In  prUon.  Unless 
some  outside  force  intervenes.  I  don't  ex- 
pect to  ever  see  him  again,  at  least  not  alive. 


THE  CANAL  TREATIES:  DO  THEY, 
OR  DO  THEY  NOT? 


HON.  ROBERT  K.  DORNAN 

OP   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  4,  1977 

Mr.  DORNAN.  Mr.  Speaker,  the  Amer- 
ican people  have  been  given  time  to  study 
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the  actual  treaties  which  affect  the  fu- 
ture status  of  our  Canal  Zone  and  use  of 
the  canal.  They  have  found  Uttle  more 
thsm  fine  print  and  ambiguities.  The  Los 
Angeles  Times  featured  a  column  Octo- 
ber 5  by  Attorney  Douglas  Hallett  which 
expresses  very  clearly  the  contradictions 
involved  in  the  treaty  debates.  I  offer 
this  excellent  feature  for  study  by  my 
colleagues: 
The   Canal   Treaties:    Bnos   m  the  Fine 

PaiNT — United    States,    Panama    Aas    at 

Odds  in   Thxis   Interfretatioms  of  the 

Right  To  Intervene 

(By  Douglas  Hallett) 

When  Panamanian  President  Omar  Torrl- 
Jos  told  a  U.S.  Joiirnallst  recently  that  he  was 
"a  little  less"  Communist  than  either  Frank- 
lin D.  Roosevelt  or  John  F.  Kennedy,  and  "a 
lot  less"  Communist  than  Abraham  Lincoln, 
his  purpose  was  clear:  to  spruce  up  his  image 
In  the  United  States,  where  he  Is  frequently 
characterized  as  a  "tin-horn  dictator." 

Meanwhile,  the  Carter  Administration  has 
paraded  a  long  string  of  spokesmen  and  sup- 
porters through  the  U.S.  Senate,  all  testify- 
ing to  the  benefits  of  our  reaching  an  accom- 
modation with  Torrljos.  All  this  activity  is 
designed  to  defend  the  proposed  Panama 
Canal  treaties  before  the  Senate  and  to  con- 
vince the  American  public  that  risk  Is  mini- 
mal if,  after  the  year  2000,  the  canal  reverts 
to  Panama. 

But  what  Torrljos  and  the  Carter  Adminis- 
tration say  these  treaties  will  do  is  not  the 
question  before  senators  and  their  constitu- 
ents. What  is  to  be  decided  Is  what  the  trea- 
ties themselves  portend — and  a  look  at  the 
flne  print  reveals  that  the  accords  would  not 
safeguard  American  Interests. 

Whether  or  not  we  continue  to  enjoy  power 
as  "If  (we)  were  the  sovereign,"  In  the  words 
of  the  existing  treaty  of  1903,  te  irrelevant. 
The  Important  point  for  the  United  States  Is 
keeping  the  canal  open  for  our  own  use.  Of 
all  war  supplies  for  the  Vietnam  conflict,  70 
percent  passed  through  the  Panama  Canal. 
Even  now  the  waterway  Is  wide  and  deep 
enough  to  accommodate  fully  96  percent  of 
all  existing  oceangoing  vessels,  and  with 
some  modlflcatlon  it  could  handle  all  but  the 
largest  supertankers. 

President  Carter  has  assured  Americans 
that  the  United  States  will  permanently  re- 
tain the  right  to  defend  the  canal's  neutrality 
by  force  of  arms.  Further,  we  have  been 
promised  the  perpetual  right  to  use  the  canal 
"expeditiously  and  without  conditions." 

But  the  section  allegedly  guaranteeing 
these  rights,  contained  In  Article  IV  of  the 
"neutrality"  treaty,  actually  reads:  "The 
United  States  of  America  and  the  Republic 
of  Panama  agree  to  maintain  the  regime  of 
neutrality  established  in  this  treaty,  which 
shall  be  maintain^  In  order  that  the  canal 
shaJl  remain  permanently  neutral,  notwith- 
standing the  termination  of  any  other  trea- 
ties entered  into  by  the  two  contracting 
parties." 

The  Carter  Administration's  Interpretation 
of  this  section — the  permanent  American 
right  of  unilateral  Intervention — apparently 
Is  not  shared  by  the  Panamanians'  own  chief 
treaty  negotiator.  Dr.  Romulo  Escobar  Be- 
thancourt.  On  Aug.  24  he  had  this  to  say  at  a 
press  conference  In  Panama  City:  "The  pact 
does  not  establish  that  the  United  States  has 
the  right  to  Intervene  in  Panama.  Th"e  word 
(Intervention)  was  discussed  and  eliminated 
(during  the  bargaining) ,  and  what  Is  stated 
Is  that  Panama  and  the  United  States  will 
maintain  the  neutrality  of  the  canal  .  .  ." 

Nor  does  the  United  States,  in  Escobar's 
view,  have  any  right  to  determine  when  that 
neutrality  has  been  violated.  According  to 
Panama's  chief  negotiator,  "There  Is  an  ar- 
ticle which  reads  that  Panama  and  the 
United  States  will  malnUln  the  neutraUty 
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of  the  pact .  .  .  That  Is  aU  It  says.  It  does  not 
say  that  it  falls  to  the  United  States  to  decide 
when  neutrality  is  violated  or  not." 

The  preceding  week,  Escobar  bad  gone 
even  further  while  presenting  the  treaties 
to  Panama's  National  Assembly.  On  that  oc- 
casion, he  revealed  that  the  United  States 
had  originally  sought  an  American  guarantee 
of  neutrality  for  the  canal.  "This  was  another 
cause  of  discussion  that  kept  the  negotia- 
tions detained,"  Escobar  said,  "until  the 
United  States  gave  up  on  the  idea  of  Its  hav- 
ing a  guarantee  of  neutrality  over  the  canal." 

Escobar  also  announced.  In  the  same 
speech,  that  the  right  of  American  veaaels 
"to  transit  the  canal  expeditiously"  under 
the  treaty  was  the  result  of  another  Ameri- 
can compromise.  When  the  Panamanians  re- 
fused to  agree  to  the  phrase  "prlvUeged  pass- 
age," according  to  Escobar,  American  nego- 
tiators adopted  the  watered-down  term  "ex- 
peditious transit"  In  order  to  sell  the- treaty 
to  U.S.  military  leaders.  "Now  they  (Amer- 
ican diplomats)  could  explain  that  this 
means  privileged  passage,"  Escobar  told  the 
Panamanian  lawmakers.  "Do  not  beUeve  that 
we  mean  that  ...  If  gringos  with  their  war- 
ships say.  'I  want  to  go  through  flrst,'  then 
that  Is  their  problem  with  the  other  ships 
there." 

As  a  matter  of  fact,  these  treaties  are  not 
even  likely  to  offer  the  United  States  a  safe- 
guard against  threatened  violence  in  the 
Canal  Zone,  which  seems  to  be  Carter's  chief 
selling  point.  Several  political  factions  asso- 
ciated with  violent  disturbances  In  Panama 
In  the  past  have  already  lined  up  against 
approval  of  the  treaties  there.  The  leftist 
Socialist  Revolutionary  League  and  the  Rev- 
olutionary Student  Front  have  Joined  other 
groups  In  denouncing  Torrljoe  and  the  ac- 
cords because  of  the  "neutrality"  provisions 
they  contain  and  their  provision  aUowlng 
an  American  presence  to  remain  In  Panama 
after  turisdlctlon  has  been  transferred. 

Roger  Fontaine,  a  Latin  American  spe- 
cialist at  Georgetown  University,  contends 
that  once  Panamanian  police  gain  control  of 
the  Canal  Zone  three  years  after  ratification, 
the  Panamanians  "will  encourage  us  to  leave 
the  Zone  as  soon  as  possible."  Since,  accord- 
ing to  Fontaine,  Torrilos  is  eager  to  take  fuU 
credit  for  removing  all  Americans  from  Pan- 
ama, the  President  is  disheartened  by  the 
prospect  of  waiting  23  years  to  see  this  hap- 
pen. Thus,  it  Is  In  his  own  mterest  to  give 
tacit  approval  of  any  group  that  presses, 
violently  or  otherwise,  to  hasten  America's 
withdrawal. 

Beyond  this,  the  concept  of  Joint  Pan- 
amanian-American administration  of  the 
canal  over  the  next  23  years,  as  outlined  to 
the  treaties,  simply  provides  one  more  arena 
for  conUnual  dispute.  Tet,  here  again,  what 
Carter's  spokesmen  have  told  Americans 
about  the  operating  principles  of  Joint  ad- 
ministration Is  far  different  from  what  Pan- 
amanian officials  are  telling  their  people. 

These  contradictory  Interpretations,  each 
made  for  domestic  consumption,  accurately 
reflect  the  treaties  themselves.  Quite  simply, 
the  wording  of  the  accords  Is  so  ambiguous 
that,  on  ratlflcatlon,  America  risks  even 
greater  uncertainty  In  Panama  than  at  pres- 
ent. 

Similar  ambiguities  helned  bring  on  the 
Vietnam  nightmare.  This  time,  wary  of  pro- 
ceeding on  faith  alone,  we  should  read  the 
fine  print  with  unusually  close  attention. 

The  first  rule  of  conducting  negoUations, 
whether  great  or  small,  is  to  make  the  terms 
plain  to  all  parties  and  the  best  way  to  do 
this  is  to  put  them  in  writing  that,  because 
of  Its  crystal  clarity,  is  interpreted  the  same 
way  on  both  sides  of  the  bargaining  table. 

This  has  not  happened  In  the  present  in- 
stance, and  so  America  would  be  foolhardy 
to  plunge  Into  the  morass  that  might  well 
engulf  it  after  ratlflcatlon. 
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flOUrra  AFRICA 


HON.  HAROLD  E.  FORD 


OP 
IN  THS  HOUSK  OP  BEFRBSENTAnVES 

Fridav,  November  4,  1977 

Mr.  PORD  of  Tennessee.  BCr.  Speaker, 
on  Monday,  October  31, 1977,  the  House 
of  Representatives  passed  by  a  vote  of 
347  to  54  House  Concurrent  Resolution 
3M  to  register  Its  deep  concern  over  the 
repressive  acts  of  the  Government  of  the 
Republic  of  South  Africa.  Over  the  past 
18  months  at  least  21  poUtlcal  prisoners 
have  died  while  under  arrest  by  South 
African  police.  Tlie  House  of  Representa- 
Uves  urges  President  Carter  to  take  ef- 
fective measures  against  South  Africa. 

House  Ccmcurrent  Resolution  388  cited 
the  death  of  Steve  Blko  on  September  12, 
1977,  as  an  example  of  how  political 
thought  and  human  rights  are  continu- 
ously suppressed  and  violated  in  South 
Africa.  Blko  was  a  founder  of  the  South 
African  Students  Organisation.  He  also 
founded  the  Black  People's  Convention 
which  tried  to  raise  black  consciousness 
by  establishing  self-help  projects.  He  was 
highly  regarded  as  a  moderating  influ- 
ence In  South  Africa;  he  strlved  to 
peacefully  transform  South  Africa  from 
a  minority  ruled  nation  to  one  governed 
by  the  majority.  Blko  was  detained  on 
August  18,  1977.  under  the  terrorism  act 
for  aUegedly  fwnentlng  African  unrest 
in  Port  Elisabeth.  InitiaUy.  Minister  of 
Justice  James  Kruger  reported  that  Blko 
died  as  a  result  of  a  hxmger  strike.  The 
South  African  Government  made  public 
the  autopsy  report  on  October  25  1977 
which  revealed  that  Blko  died  as  a  result 
of  head  wounds  which  caused  brain 
damage  and  kidney  failure. 

The  South  African  Government  con- 
ducted a  predawn  sweep  on  October  19. 
1977,  and  detained  individuals  engaged 
in  peaceful  antiapartheid  activities. 
More  than  50  of  the  best  known  black 
leaders  were  placed  under  house  arrest 
South  Africa's  largest  black  newspaper, 
the  World,  was  banned  and  its  editor 
Percy  Qoboza  jailed  without  charges  At 
least  18  black  and  interracial  organiza- 
Uons  were  banned  including  the  Black 
People's  Convention  whose  leader  was 
Steve  Blko.  As  a  result  of  the  contlnu- 
tag  repressive  acts  of  the  South  African 
Government  of  Prime  Minister  Vorster. 
President  Carter  has  decided  to  support 
a  mandatory  arms  embargo  in  the 
United  Nations  Security  Council  against 
South  Africa. 

,J^}^^^^^  ^^^  A'"^**  Oiere  are 
18.8  million  blacks  and  about  4.3  miUion 
Whites.  The  government  of  Prime  Min- 
ister Vorster  suppresses  political  expres- 
sion by  the  majority;  it  espouses  a  home- 
lamd  policy  which  aUocates  13  percent  of 
toe  land  to  70  percent  of  the  populace. 
Secretary  of  State  Vance  announced  the 
recau  of  two  diplomats  from  South 
Africa  as  weU  as  a  termination  of  sales 
of  military  and  police  equipment  to  that 
country.  I  join  Secretary  Vance  in  his 
^aracterizatlon  of  the  South  African 
Oovmunrat's  recent  suppression  of 
...  '"■*'«"•  publications,  and  orga- 
nixaUons  as  a  major  step  backward 


EXTENSIONS  OF  REMARKS 

A  highly  significant  factor  tn  the  XJJS. 
policy  toward  South  Africa  is  the  major 
dependence  of  the  American  steel  and 
chemical  Industries  on  chromite  ore, 
manganese,  vanadium,  and  other  metals 
from  that  country.  The  Carter  adminis- 
tration has  publicly  stated  that  it  is 
proper  to  enhance  or  reduce  our  trade 
with  another  country  depending  on  its 
attitude  toward  basic  human  rights.  As 
the  United  States  proceeds  through  ap- 
propriate diplomatic  channels  it  becomes 
apparent  that  time  is  running  out  for  the 
government  of  Prime  Minister  Vorster  to 
participate  fully  in  a  peaceful  transfor- 
mation to  majority  rule.  Mr.  Sp^er,  we 
cannot  tolerate  the  consistent  disregard 
for  human  rights  that  is  the  domestic 
policy  of  Prime  Minister  Vorster. 


EUROPE  LOOKS  TO  ALTERNATIVES 
TO  PLUTONIUM  BREEDERS 


HON.  GEORGE  E.  BROWN,  JR. 

or  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  4.  1977 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, during  the  recent  debate  on  whether 
or  not  the  United  States  should  proceed 
with  the  Clinch  River  breeder  reactor  it 
was  argued  that  it  would  be  foolhardy 
for  the  United  States  not  to  build  the 
Clinch  River  breeder  reactor  because 
other  nations  such  as  France  and  West 
Germany  are  proceeding  pell  mell  with 
the  development  of  these  programs.  It 
was  further  argued  that  other  nations 
simply  had  no  choice  but  to  proceed  with 
the  breeder  because  their  energy  options 
were  so  limited.  I  am  including  in  the 
Record  today  brief  articles  which  point 
to  the  uncertainty  behind  both  these 
arguments. 

The  first  is  a  brief  article  from  Nucle- 
onics Week  which  reports  that  Francois 
Mitterand,  the  leader  of  the  French  So- 
cialist Party  and  the  possible  head  of  the 
French  Government  after  the  next  elec- 
tion, has  recently  called  for  a  morato- 
rium on  the  construction  of  the  Super- 
Phenix  Plutonium  breeder  reactor  plant 
in  France. 

The  second  article  is  an  article  on 
solar  energy  in  West  Germany  from  the 
newspaper  Duetsches  Allegemeines  Son- 
tags  Blatt.  It  points  out  that  in  Germany 
energy  experts  are  predicting  that  solar 
energy  will  produce  twice  as  much  energy 
for  West  Germany  in  1990  as  is  now  pro- 
duced by  nuclear  energy. 

These  articles  demonstrate  that  the 
energy  sources  of  the  future  are  stlU  to 
be  determined,  and  the  role  of  nuclear 
power  may  be  much  less  than  the  nuclear 
experts  predict. 

The  articles  follow: 

[Prom  Nucleonics  We«k,  Oct.  20,  1977] 

Sin>ER-PHENIX 

An  18-24-nionth  moratorium  on  the  Prench 
nuclear  program  was  proposed  last  week  by 
Francois  Mitterand,  leader  of  the  Prench 
Socialist  Party  and  probable  head  of  the 
Prench  Left  coalition  with  a  chance  of  taking 
power  at  next  year's  election.  Mitterand  In- 
cluded the  Super-Phenlx  breeder  plant.  But 
he  added:  "We  cannot  totally  abandon  nu- 
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clear  energy  Just  as  long  m  w«  have  no  other 
energy  lourcea."  Oecplte  a  recent  SoclaUst- 
CommunUit  spUt  in  Prance,  a  poU  last  week 
showed  than  S0%  of  the  Prench  would  vote 
for  tte  Left  and  47%  tor  the  ruling  Right 
coalition.  Tht  3%  balance  Is  held  by  the 
"ecologists."  Mltteiand's  party,  denies  that 
his  moratorium  statement  Is  an  attempt  to 
woo  the  ecoglcal  vote. 

(From  the  Deutsches  AUgemeines  Sonntags- 

blatt,  Oct.  2, 1977) 

Solas  EmaoT  Fobum  Casts  Rat  or  Stfm- 

SHiNX  OH  Blcax  Outlook 

(By  Gerhard  Taube) 

Notwithstanding  Cassandra  warnings,  gov- 

eriunent  and  Industry  are  determined  to  use 

solar  energy  to  cast  a  ray  of  sunshine  <»i  our 

dark  future  In  the  energy  sector. 

And  Indeed,  the  bloc  of  sceptics  seems  to 
be  melting  away  as  solar  heating  gains 
ground. 

The  Inexhaustible.  Innocuous  (so  far  as  the 
environment  is  concerned)  and  peaceful  solar 
energy  can.  according  to  the  Work  Otoup 
Solar  Energy  (ASB).  provide  some  5  per  cent 
of  the  Federal  RepubUc  of  Germany's  pri- 
mary energy  requirements  by  1990.  This  Is 
more  than  twice  as  much  as  the  present 
share  of  the  much-disputed  nuclear  energy. 
The  ASE,  an  association  of  all  coUector 
manufacturers  worth  mentioning,  and  neu- 
tral energy  experts  foresee  concrete  chances 
for  the  use  of  solar  energy  In  heating  water, 
rooms  and  swimming  pools  as  well  as  in  the 
export  of  the  necessary  equipment.  But  only 
In  the  latter  case  do  they  foresee  the  use  of 
solar  energy  as  a  source  of  electricity  as  well. 
At  the  First  German  Forum  for  Solar  En- 
ergy Research,  which  was  attended  by  ex- 
perts from  38  countries  and  held  in  Ham- 
burg from  23  to  28  September  under  vhe 
auspices  of  Research  Minister  Hans  Mat- 
thOfer  (and  organised  by  the  German  Society 
for  Solar  Energy,  DGS),  It  became  obvious 
that  the  use  of  supra-modern  technology  and 
manufacturing  processes  was  a  condition  sine 
qua  non  if  competitiveness  with  other  poten- 
tial sources  of  primary  energy  is  to  l>e 
achieved  and  maintained. 

The  Installation  costs  are  stlU  too  high  at 
present,  being  about  triple  that  of  conven- 
tional installations  for  Interior  heating, 
double  where  hot  water  is  concerned  and 
one-and-a-half-fold  with  regard  to  swim- 
ming pools. 

Due  to  the  relatively  short  duration  of  sun- 
shine In  the  Federal  Republic  of  Germany, 
this  country  will  primarily  make  use  of  flat 
collectors  which  operate  even  in  diffused 
light  conditions  and  which  can  meet  up  to 
60  per  cent  of  the  heat  requirements  of  a 
famUy  home. 

Polls  conducted  by  DOS,  in  the  course  of 
which  this  country's  most  important  manu- 
facturers in  this  sector  were  interviewed, 
showed  that  the  hitherto  manufactured  col- 
lectors, amounting  to  50,000  square  metres, 
are  virtually  all  of  the  so-called  flat  collector 
type. 

Prices  per  square  metre  range  (depending 
on  type,  material  and  technical  features) 
between  DM200  and  DM400.  But  simple  col- 
lectors made  of  plastic,  which  have  been  suc- 
cessfully used  for  the  heating  of  swimming 
pools,  can  be  had  for  as  little  as  DM60  per 
square  metre. 

In  our  latitudes,  the  iise  of  thermal  solar 
energy  power  stations  wUl— if  at  all— be 
feasible  to  a  limited  extent  only.  This  is  due 
to  the  fact  that  such  power  stations,  which 
operate  by  means  of  concentration  collectors, 
depend  entirely  on  adequate  and  direct  sun 
rays. 

Tn  this  connection  it  was  pointed  out  at 
the  Hamburg  forum  that  the  large  solar 
towers  which  are  under  construction  in  the 
United  States  wUl  provide  electricity  to  the 
tune  of  between  100  and  300  megawatts  In 
the  eighties. 
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Compared  with  the  American  scheme,  the 
concepts  of  German  companies  (among 
them  B.  Domier,  MAN,  Messerschmitt- 
Bfilkow-Blohm)  seem  rather  modest.  Their 
mini  power  stations  for  export — as  for  in- 
stance to  Egypt  and  India — would  be  pro- 
viding electricity  in  the  kilowatt  range. 

They  will  initially  be  tested  in  countries 
amply  endowed  with  sunshine,  and  only  once 
these  tests  have  been  successfully  completed 
will  they  be  built  in  larger  versions  of  up  to 
100  megawatt  each,  thus  leading  to  com- 
plete Independence  from  conventional  fuel 
in  the  electricity  sector. 

In  order  to  promote  a  rapid  expansion  in 
the  use  of  solar  energy  (says  MatthOfer: 
"We  must  start  somewhere")  the  Govern- 
ment has  decided  to  contribute  Its  share. 

As  the  research  minister  pointed  out  In 
connection  with  the  presentation  of  a  "Four 
Tear  Plan  for  the  Promotion  of  Technology 
for  the  Use  of  Solar  Energy"  at  the  end  of 
September,  the  Federal  Republic  of  Germany, 
too,  should  be  able  to  profit  from  this  source 
of  energy.  The  Government  has  earmarked 
DM229  million  for  this  programme,  30  mil- 
lion of  which  will  be  used  for  solar  Installa- 
tions m  newly-erected  buildings  owned  by 
the  Federal  Government. 

Herr  Matthofer  also  drew  attention  to  the 
subsidies  that  are  available  to  solar  tech- 
nology. These  subsidies  fall  in  the  category 
of  promotion  of  Investments  for  the  saving 
of  heating  energy. 

The  subsidies  allocated  by  the  Cabinet 
amount  to  20  per  cent  of  total  Investment 
costs.  Moreover,  planning  regulations  which 
are  at  odds  with  the  use  of  solar  energy  are  to 
be  reviewed  In  order  to  avoid  difficulties  In 
the  Installation  of  the  necessary  equipment. 

Some  of  the  manufacturers  of  prefabri- 
cated housing  have  already  adapted  to  the 
new  situation.  One  German  company  offers 
the  first  prefabricated  houses  with  a  mul- 
tiple heating  system. 

•  •  •  •  • 

This  multiple  heating  encompasses  as  Its 
sources  of  heat  the  earth,  water  and  air  by 
means  of  heat-exchange  pumps,  solar  col- 
lectors and  a  gas  boiler. 

The  company  describes  the  system  as  fol- 
lows: "In  order  to  make  use  of  the  earth's 
heat,  we  install  some  300  to  050  metres  of 
copper  piping  (depending  on  the  size  Of  the 
house)  about  1.5  metres  underground.  A  re- 
frigerant circulating  in  the  piping  withdraws 
stored  solar  heat  from  the  soil  and  the  water 
in  it.  By  means  of  a  heat-exchange  pump, 
this  heat  is  then  raised  to  a  usable  level.  The 
principle  of  the  heat-exchange  pump  is  simi- 
lar to  that  of  a  refrigerator :  the  pump  with- 
draws the  heat  from  the  soil  and  conveys  it 
to  the  water  to  be  heated. 

"High  performance  collectors  with  an  area 
of  between  10  and  15  square  metres  addition- 
ally tap  the  sun  directly.  An  automatic  regu- 
lator provides  for  the  optimal  use  of  all  these 
converging  sources  of  heat.  Excess  heat  Is 
stored  In  a  boiler  for  future  use." 

The  50.000  square  metres  of  collector  area 
at  present  Installed  In  the  Federal  Republic 
of  Germany  save  between  three  and  five  mll- 
Uon  litres  of  heating  oil  per  annum. 

If  the  expansion  of  the  solar  market  con- 
tinues— and  there  Is  much  to  indicate  that 
It  will — it  should  be  possible  to  sell  about 
600,000  square  metres  of  collector  area  next 
year  and  several  million  square  metres  In  the 
eighties.  In  that  case  the  saving  in  primary 
energy  would  make  itself  reaUy  felt  in  the 
energy  balance  sheet. 

According  to  one  expert,  solar  energy  must 
amount  to  a  ten  per  cent  share  of  the  total 
energy  consumption  In  the  Federal  Republic 
of  Germany  lest  a  major  energy  crisis  para- 
lyse our  economy. 

Twentv  vears  ago.  wben  oil  heatin^r  began, 
there  were  initial  difficulties  and  obstacles 
BUnllar  to  those  with  which  we  are  faced  to- 
day with  regard  to  solar  heating. 
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Experts  are  convinced  that  In  ten  years  at 
the  latest  solar  energy  as  an  additional  source 
of  heat  will  be  taken  for  granted  without 
further  discussion. 


^m 


SHIRKINO  OUR  RESPONSIBILmES 


HON.  LEON  E.  PANETTA 

or  CALirOBMIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  4,  1977 

Mr.  PANETTA.  Mr.  Speaker,  I  have 
not  spoken  on  the  floor  on  this  issue  lie- 
fore,  out  of  respect  for  the  very  deeply 
held  views  of  Members  on  both  sides  of 
the  question.  I  do  not  doubt  the  sincerity 
of  either  side.  It  was  my  hope  that  the 
spirit  of  reasonable  compromise  that  so 
often  prevails  in  the  Congress  would  pre- 
vail here  and  would  allow  us  to  come  to 
an  agreement  on  this  issue. 

I  feel  impelled  to  speak  today  because 
it  has  become  apparent  to  me  that  that 
spirit  has  been  lost.  The  Senate  and 
House  conferees  seem  to  be  irrevocably 
at  odds.  Opposing  sides  in  this  House 
cannot  or  will  not  agree.  We  are  shirk- 
ing our  responsibilities  through  adopting 
continuing  resolutions  over  and  over 
again. 

TTie  tragic  death  of  a  young  women  in 
Texas  who  sought  and  received  a  back- 
alley  abortion  in  Mexico  has  been  dis- 
cussed a  great  deal  here  today  and  in  the 
past  week.  It  is  only  one  Incident,  of 
course,  and  it  alone  should  not  guide  our 
actions  today.  But  I  think  the  underlying 
reason  why  Members  on  both  sides  of  the 
issue  have  focused  on  that  incident  so 
much  is  it  reveals  a  basic  truth  about 
this  and  similar  issues— no  matter  how 
much  we  want  to  or  how  well-intentioned 
we  are,  we  cannot  legislate  morality.  We 
can  pass  all  the  Hyde  amendments  we 
want  to  and  women  will  still  have  abor- 
tions. Rich  women  will  have  safe  ones, 
poor  women  will  have  unsafe  ones  and 
some  will  die. 

No  one  here  likes  abortion;  that  is  not 
the  issue.  The  issue  is  first  how  do  we  at 
least  protect  those  who  choose  abortions? 
We  do  that  by  insuring  that  every  woman 
can  have  the  resources  to  receive  a  safe 
abortion.  On  a  longer-range  basis,  we  do 
that  by  education,  by  teaching  methods 
of  contraception  and  by  making  them 
widely  and  cheaply  available.  We  do  that 
by  providing  care  and  facilities  for 
women  to  bear  their  children  if  they  so 
wish. 

I  do  not  think  anyone  disagrees  with 
my  second  point,  but  of  course  they  do 
about  the  first.  But  how  can  we  say  we 
wlU  be  caring  and  humane  to  women 
only  if  they  choose  to  bear  their  un- 
wanted children,  but  not  if  they  choose 
to  have  an  abortion,  as  many  of  them 
will.  I  think  that  is  inconsistent  and 
cruel. 

I  have  made  my  points  with  respect 
to  the  issue  facing  us  today.  There  is 
also  a  larger  question  here.  We  have  de- 
bated this  question  for  months  now.  By 
trying  to  decide  a  highly  controversial 
pubUc  Issue  with  a  gtm  to  our  heads  we 
have  made  a  mockery  of  the  legislative 


process  in  the  eyes  of  the  public.  I  do 
not  think  at  this  point  that  we  can  sep- 
arate out  the  Labor-HEW  funds  from 
the  abortion  question;  each  Member's 
votes  on  these  two  things  are  inextrica- 
bly linked  at  this  point. 

However,  we  must  act  to  see  that  the 
same  situation  does  not  recur  next  year, 
as  it  is  otherwise  bound  to  do.  Mr. 
Speaker,  this  year  has  seen  perhaps  a 
record  number  of  major  public  policy 
Issues  thrashed  out  during  floor  consid- 
eration on  budget  resolutions  and  ap- 
propriations bills — HEW.  the  B-1  bomb- 
er, the  breeder  reactor,  water  projects, 
the  list  goes  on  and  on. 

Certainly  it  is  the  role  of  the  Congress 
to  arrive  at  a  consensus  on  these  Issues 
and  to  articulate  the  questions  involved. 
But  is  it  really  part  of  the  legislative 
process  to  spend  hours,  days,  and  some- 
times weeks  thrashing  out  complicated 
issues  in  an  up-or-down.  yes-or-no  en- 
vironment, where  people  get  locked  into 
symbolic  intransigent  positions?  I  do 
not  think  so.  llie  committee  system  is  the 
place  for  the  timely  consideration  of 
these  issues,  not  the  budget  or  appropri- 
ations bills. 

If  we  come  away  from  this  painful  ex- 
perience with  even  a  Uttle  awareness  of 
the  fact  that  we  cannot  legislate  others' 
morality  and  that  we  cannot  settle  con- 
troversial moral  issues  by  rollcall  vote, 
we  will  have  gained  a  great  deal. 


ATLANTIC  UNION'S  CLARENCE 
STRETT  HAILED  AS  "CONSERVA- 
TIVE" 


HON.  PAUL  FINDLEY 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  4,  1977 

Mr.  FINDLEY.  Mr.  Speaker,  no  one 
has  worked  longer,  harder,  or  more  per- 
sistently in  the  cause  of  world  peace 
than  Clarence  Streit.  He  is  without  ques- 
tion one  of  the  towering  intellects  of  our 
age,  the  original  exponent  of  extending 
the  genius  of  the  American  Federal  sys- 
tem to  preserve  and  strengthen  Western 
civilization.  Recently  those  who  know 
him  best  from  Missoula,  Mont.,  his  home- 
town, reflected  upon  his  remarkable 
career  in  an  editorial  in  the  Missoullan, 
which  I  would  like  to  include  in  the  Cok- 
cREssioNAL  RECORD  at  this  polut: 
Clarence  STSBrr  Kezts  the  Faitr 

A  touch  Of  bitterness  but  no  sense  of  lost 
purpose  marks  Clarence  Streit  today. 

Streit,  a  former  Mlpsoulian  who  has  worked 
most  of  his  adult  life  to  achieve  a  federal 
union  of  the  Atlantic  democracies,  faults  the 
press  for  publicizing  radical  dissent  but 
neglecting  those  who  have  persistently  and 
patiently  sought  for  decades  to  put  across 
their  Ideas,  without  sensational  tactics. 

He  has  a  good  point.  If  he  and  his  wife 
chained  themselves  to  the  White  House 
fence,  they  would  garner  themselves  and 
their  cause  considerable  attention.  Instead, 
they  have  pursued  Atlantic  union  with  a 
careful,  lawful,  step-by-step  approach. 
Their  reward  is  neglect,  even  of  their  suc- 
cesses. 

The  mental  picture  of  the  elderly,  gentle- 
manly, very  conservative  Clarence  Strdt  en- 
gaging  tn  clvU  disobedience  to  tt»ta  his 


37434 

cfttiM  la  a  thought  worth  treasuring.  That  Is 
his  bag  about  as  much  as  Ernie  Shavers' 
gig  Is  classical  Chinese  poetry. 

For  he  la  very  conservative.  Atlantic  union 
sounds  radical  becatise  It  would  mean  weld- 
ing the  western  democracies  Into  a  single  na- 
tion, and  the  dark  cry  of  "sacrifice  or  sov- 
ereignty" to  foreigners  would  ring  across  the 
land. 

But  Strelt  defends  it,  as  he  has  defended 
It  for  more  than  36  years,  on  conservative 
grounds.  Listen: 

The  18  colonies  too  were  tied  In  knots  by 
the  sovereignty  issue.  When  they  chucked  It 
and  united  under  the  Constitution,  capital- 
ism flourished.  The  people  prospered  and 
were  free.  An  Atlantic  union  would  produce 
the  same  results. 

Communist  doctrine  Is  that  the  capitalist 
countries  will  quarrel  and  destroy  themselves. 
and  communism  will  succeed.  Atlantic  union 
"would  have  a  bewildering  effect  upon  Mos- 
cow," Strelt  told  The  Mlssoullan  during  a  re- 
cent visit  here.  It  would  draw  the  democ- 
racies together  in  a  solid  front,  confounding 
the  doctrine  of  mutual  destruction. 

President  Carter  Is  right  to  stress  human 
rights  Issues  raUed  as  a  result  of  the  Helsinki 
accord  with  the  Soviets.  He  Is  wrong  to  talk 
about  arms  control  strictly  In  terms  of  limit- 
ing numbers  of  this  or  that  death-dealing 
weapon. 

Why?  Because  number  limits  on  weapons 
were  tried  after  World  War  I  and  failed.  Be- 
cause dictators  can  conceal — and  can  be  ex- 
pected to  conceal — war  preparations  and 
weaponry. 

Dictators  can  deceive  because  of  one  salient 
factor:  They  are  not  responsible  to  their  peo- 
ple. Only  free  people — people  possessed  of 
basic  human  rights — can  provide  effective 
checks  upon  a  leadership  dallying  with  the 
thovight  of  launching  war. 

That  Is  why.  Strelt  says,  the  President 
should  firmly  inject  the  subject  of  human 
rights  In  the  strategic  arms  limitation  talks 
(SALT)  due  to  resume  soon.  Human  rights 
are  the  best  device  to  check  irresponsible 
leaders.  Without  rights,  limiting  numbers  of 
weapons  has  little  value. 

"A  government  that  U  deceitful  and  ruth- 
less toward  members  of  its  own  party  Is  not 
going  to  be  less  deceitful  and  ruthless  toward 
foreign  nations."  Strelt  wrote  In  his  orga- 
nisation's magazine.  "Freedom  &  Union" 
earlier  this  year. 

Strelfs  stand  Is  conservative,  his  devotion 
to  Atlantic  union  complete.  His  patience  Is 
thinning,  but  remains  strong. 

"We'll  get  there,"  he  said,  "but  in  the 
Lord's  own  time." 


THE  FIRST  ANNIVERSARY  OP  THE 
MICHIGAN  GAZETTE 


HON.  DALE  E.  KILDEE 

or  uxcaiGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  4,  1977 
Mr.  KILDEE.  Mr.  Speaker.  In  a  time 
when  few  newspapers  seem  to  be  start- 
ing up  but  are  Instead  going  out  of  busi- 
ness or  belnir  bought  out.  I  want  to  bring 
to  the  attention  of  mv  colleagues  in  the 
House  of  Representatives  the  successful 
completion  of  the  first  year  of  publica- 
tion for  a  weekly  newspaper  In  mv  dis- 
trict, the  Michigan  Gazette.  This  news- 
paper has  a  circulation  of  about  13  500 
and  is  circulated  in  both  Flint  and  Sagi- 
naw, serving  the  black  community  in 
particular  of  each  city  as  weU  as  the 
total  communities.  The  first  Issue  of  the 
Michigan  Gazette  was  on  October  6, 1976 
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and  its  first  anniversary  celebration  will 
be  this  weekend.  I  want  at  this  time  to 
pay  special  tribute  to  the  efforts  of  the 
newspaper's  two  copublishers  who  made 
the  paper  possible,  Norrls  Toney  and 
Wilbert  Jarrett.  Both  are  natives  of 
Flint,  and  deserve  a  great  deal  of  credit 
for  their  successful  publication. 


FEDERAL  GRANTS— A  PROPOSED 
HEARING 


HON.  MAX  BAUCUS 

or  MONTANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  4,  1977 

Mr.  BAUCUS.  Mr.  Speaker,  I  would 
like  to  bring  to  my  colleagues'  attention 
a  dilemma  with  our  Federal  grants  sys- 
tem. Federal  moneys — our  taxpayers' 
dollars — are  being  spent  carelessly  and 
disproportionately  on  our  Nation's  needs. 

The  Federal  grants  system  has  become 
so  Involved  and  complicated  that  a  spe- 
cialized staff  is  required  by  a  State  or 
community  to  read  and  comprehend  all 
the  fine  print  that  goes  into  preparing 
an  acceptable  grant  proposal.  Many 
States  and  communities — particularly  in 
the  sparsely  populated  Rocky  Mountain 
West — cannot  afford  the  "luxury"  of 
such  highly  trained  specialists  and  con- 
sequently are  deprived  of  their  fair  share 
of  Federal  grant  moneys. 

Such  is  the  case  in  Montana.  And  It  is 
a  shame.  Because  many  Montana  rural 
towns  desperately  need  Federal  moneys 
to  upgrade  their  school  faculties,  or  to 
provide  essential  community  services,  or 
to  help  family  farmers  and  ranchers  stay 
In  business  while  competing  with  large 
agribusiness  corporations. 

As  for  our  Montana  cities,  they  also 
are  facing  problems  in  supplying  serv- 
ices to  their  communities.  There  is  a  need 
for  Federal  moneys  to  alleviate  unem- 
ployment, to  operate  senior  citizens  cen- 
ters and  to  aid  their  hospitals.  The  list 
goes  on. 

Yet,  Montana  cannot  afford  to  expend 
money  to  hire  a  phalanx  of  Federal  grant 
researchers.  Neither  can  we  afford  to 
miss  the  opportunity  to  partake  in  the 
Federal  grant  system. 

A   DESCRIPTION   or   THE    PBOPOSED   CONTEHENOB 

I  propose  to  help  alleviate  this  "catch 
22"  situation  by  sponsoring  a  Federal 
grants  seminar.  Together  we  will  seek 
to  identify  solutions  to  our  grantsman- 
ship  handicaps.  Hopefully,  this  confer- 
ence will  both  benefit  the  citizens  of  Mon- 
tana and  provide  usable  suggestions  and 
ideas  to  the  Federal  agencies  for  im- 
provements to  their  administration  of 
grant  programs. 

For  Montanans,  this  conference  will 
provide  information  required  to  deal 
with  the  Federal  grants  system.  It  will 
answer  the  questions  of  what  grants  are 
available  to  State,  county,  and  commu- 
nity levels  and  how  to  apply  for  them. 

Thousands  of  grant  applications  are 
submitted  to  Federal  agencies  annually 
and  only  a  relatively  few  are  selected. 
This  raises  a  number  of  significant  ques- 
tions for  Montanans:  First,  what  makes 
some  grant  applications  more  "attrac- 
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tive"  than  others?  Second,  what  is  the 
process  ttiat  these  Federal  agencies  use 
to  select  the  grantees?  Third,  how  can 
a  small  Montana  community  bring  to 
the  attention  of  the  Federal  bureaucracy 
a  need  that  exists  in  their  community? 
These  questions  will  be  addressed  at  this 
conference. 

A  LIST  OF  INVITEBS 

Orantmanship  will  be  extensively 
covered  in  the  conference.  We  are  Invit- 
ing expert  grantsmen  to  attend  this 
meeting  to  inform  Montana  citizens  on 
all  aspects  that  deal  with  grants.  Repre- 
sentatives will  be  there  from  the  Federal 
agencies  describing  their  programs  and 
eligibility  requirements.  Also  private  or- 
ganizations will  be  represented  by  experts 
who  are  familiar  with  the  problems  and 
needs  of  communities  and  are  also  fa- 
miliar with  the  problems  and  needs  of 
these  Federal  agencies. 

Representatives  from  HEW.  HUD,  Ag- 
riculture, and  Commerce  and  other  Fed- 
eral agencies  will  also  be  available  for 
questioning. 

The  public  will  be  welcome  at  the  con- 
ference. Specifically,  we  are  inviting  all 
concerned  Montanans  including  city  and 
county  officials.  State  legislators,  rep- 
resentatives from  State  departments  and 
agencies  and  Interested  Montana  orga- 
nizations. 

We  are  aiming  to  provide  a  productive 
forum  where  ideas  and  information  will 
be  offered  and  accepted  by  the  confer- 
ence speakers  and  Montana  citizens. 
Changes  need  to  be  made  and  channels 
opened  to  fully  provide  for  the  services 
that  the  Federal  Government  offers  her 
people.  This  conference  is  a  step  in  that 
direction. 

Mr.  Speaker,  I  would  be  honored  to 
supply  my  colleagues  with  more  infor- 
mation on  the  agenda  and  implementa- 
tion of  this  conference. 

Also,  I  look  forward  to  presenting  the 
results  of  the  hearing  portion  of  the 
conference  to  the  various  congressional 
committees  and  departments  with  juris- 
diction over  their  respective  grant  pro- 
grams. 


PAUL  BOLOCK  RETIRES 


November  U,  1977 


HOUSE  MUST  ACT  ON  PANAMA 
TREATIES 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  4,  1977 

Mr.  APPLEGATE.  Mr.  Speaker,  It  is 
not  often  that  one  has  the  opportunity 
to  honor  an  individual  in  the  manner 
which  presents  itself  todav. 

A  constituent  and  personal  friend  of 
mine.  Mr.  Paul  Bolock.  recent'v  retired 
as  village  trea-surer  of  Tiltonsville.  Ohio, 
after  30  years  of  dedicated  and  loyal 
service  to  that  commnnitv. 

Mr.  Bolock  has  served  well  over  the 
years  and  is  to  be  commended  for  his 
service.  He  has  demonstrated  the  type 
of  concern  for  bo«^h  his  position  and  the 
village  that  is  certainly  to  be  recognized. 

Mr.  Speaker.  I  know  I  speak  for  the 
entire  community  of  Tiltonsville  in 
thanking  Mr.  Bolock  for  his  service  and 
in  wishing  him  health  and  happiness  In 
the  future. 


HON.  GEORGE  HANSEN 

or  IDAHO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  4.  1977 

Mr.  HANSEN.  Mr.  Speaker,  the  House 
of  Representatives  is  the  grassroots  voice 
of  the  people  of  the  United  States.  A 
President  can  be  appointed.  A  Senator 
can  be  appointed.  But  a  Member  of  Con- 
gress must  always  be  elected. 

Therefore,  it  is  not  only  constitutional- 
ly necessary  that  the  House  act  on  the 
proposed  Panama  Treaties  under  the  au- 
thority of  article  IV,  section  3,  but  it  is 
democratically  necessary  that  the  House 
should  act  on  this  matter  of  such  impor- 
tance involving  the  economic  and  na- 
tional security  interests  of  this  Nation 
to  truly  manifest  the  will  of  the  people. 

To  assure  the  input  of  the  people,  I 
have  Introduced  legislation,  House  Con- 
current Resolution  328,  which  expresses 
the  sense  of  the  Congress  that  any  right 
to,  title  to,  or  interest  in  the  property  of 
the  United  States  located  in  the  Panama 
Canal  Zone  should  not  be  conveyed,  or 
disposed  of  to  any  foreign  government 
without  specific  authorization  by  an  act 
of  Congress  which  involves  the  House  as 
well  as  the  Senate.  This  resolution  now 
has  160  cosponsors  representing  44  States 
and  it  appears  that  we  will  soon  have 
over  half  the  Members  of  the  House  on 
record  demanding  adherence  to  the  Con- 
stitution with  regard  to  consideration  of 
the  Panama  Canal  Treaties. 

In  addition,  Mr.  Speaker,  in  order  to 
absolutely  have  the  will  of  the  people 
known  on  this  vital  issue  concerning  the 
Panama  Cantil,  I  have  also  introduced 
legislation,  H.R.  8958,  to  establish  a  na- 
tional referendum  concerning  the  pro- 
posed Panama  Canal  Treaties  to  be  a 
part  of  the  1978  general  elections.  The 
bill  calls  for  Congress  to  be  guided  by  the 
results  of  the  said  advisory  referendum 
in  making  their  decision  on  the  treaty. 
This  then  would  doubly  guarantee  the 
will  of  the  people  by  involving  their 
grassroots  voice  in  government,  the 
House  of  Representatives,  and  knowing 
their  specific  mood  on  the  issue  itself. 

Mr.  Speaker,  to  further  support  my 
premise.  I  include  an  Associated  Press 
article  from  the  Washington  Post  of  No- 
vember 4, 1977  reporting  the  expert  testi- 
mony of  Dr.  Raoul  Berger,  retired  Har- 
vard law  professor,  before  the  Senate 
Subcommittee  on  Separation  of  Powers : 

Two-HousE  Approval  Seen  Needed   on 
Panama  Pacts 

A  constitutional  authority  who  supports 
the  Panama  Canal  treaties  said  yesterday 
that  President  Carter  mxist  obtain  approval 
from  both  houses  of  Congress  for  the  agree- 
ment to  be  ratified. 

"It  cannot  be  done  without  the  consent  to 
the  House  "  retired  Harvard  Professor  Raoul 
Berger  said  In  testimony  before  a  Senate  sub- 
committee on  separation  of  powers. 

Conservative  opponents  of  the  pacts  such 
as  the  subcommittee  chairman.  Sen.  James 
B.  Allen  (D-Ala.),  say  the  Constitution  re- 
quires that  both  the  House  and  Senate  ap- 
prove anv  disposal  of  federal  property. 

The  critics  believe  there  may  be  more  op- 
position m  the  House  than  in  the  Senate  to 
the  agreement.  It  would  retiim  the  Canal 
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Zone  to  Panama  after  the  year  2000  and,  ac- 
cording to  the  Carter  administration,  would 
give  the  United  States  the  right  to  defend 
It  in  perpetuity.  There  are  two  treaties  but 
they  are  considered  indivisible. 

Attorney  General  Orillln  B.  Bell  has  testl- 
fled  that  l>assd  on  the  precedent  of  treaties 
signed  to  obtain  Indian  lands,  there  Is  no 
constitutional  requirement  for  formal  House 
approval  of  the  agreement. 

But  Berger  said  Article  IV  of  the  Con- 
stitution, giving  Congress  the  power  to  dis- 
pose of  property,  must  take  precedence  over 
the  authority  given  the  President  to  negoti- 
ate treaties  with  other  nations. 

As  a  constitutional  expert,  Berger  often 
voiced  during  the  Watergate  scsindal  criti- 
cism of  President  Nixon's  theories  of  execu- 
tive privilege. 

"Long  experience  has  led  me  to  be  skepti- 
cal of  arguments  by  representatives  of  the 
Executive  Branch  when  they  testify  with  re- 
spect to  a  dispute  between  Congress  and  the 
President,"  Berger  said  yesterday. 

He  urged  that  Congress  insist  that  a  pro- 
vision he  added  to  the  treaties  requiring 
approval  by  both  the  House  and  Senate. 

"No  agent  of  the  people  may  overleap  the 
bounds  of  delegated  power,"  Berger  said. 

"I  would  remind  you  that  congressional 
acquiesence  encourages  solo  presidential  ad- 
ventures such  as  plunged  us  into  the  Korean 
and  Vietnam  wars,"  he  added. 


FULL  EMPLOYMENT 


HON.  HAROLD  E.  FORD 

OF   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  4.  1977 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
I  rise  today  to  comment  on  one  of  the 
most  important  issues  to  be  decided  by 
the  95th  Congress.  The  "Full  Employ- 
ment and  Balanced  Growth  Act  of  1977" 
(H.R.  50,  S.  50)  known  as  the  Humphrey- 
Hawkins  bill  is  as  important  now  as  when 
it  was  first  introduced  in  the  93d  Con- 
gress. A  few  statistics  should  be  enough 
to  convince  most  people  that  unemploy- 
ment in  general  and  among  minorities  In 
particular  is  a  continuing  problem.  In 
September  of  1977  the  unemployment 
rate  for  all  groups  was  6.9  percent.  The 
same  period  saw  an  unemployment  rate 
for  minorities  of  13.1  percent,  and  for 
youth,  18.1  percent.  Minority  youth 
unemployment  is  an  incredible  37.4  per- 
cent. My  own  State  of  Tennessee  Is  a 
particularly  striking  example  of  the 
selective  nature  of  unemployment.  In 
1976  total  imemployment  was  4.6  per- 
cent. However,  minority  unemployment 
was  13.6  percent,  and  youth  imemploy- 
ment was  20  percent. 

The  Humphrey-Hawkins  bill  is  de- 
signed to  be  a  comprehensive  program 
rather  than  a  series  of  stop-gap  measures 
that  have  proved  so  ineffective  in  the 
past.  The  bill  declares  the  right  of  all 
adult  Americans  who  are  able  and  will- 
ing to  useful  employment  at  fair  rates 
of  compensation. 

In  moving  toward  full  employment 
the  Federal  Government  is  not  expected 
to  supply  the  bulk  of  jobs.  but.  rather  to 
supply  an  economic  atmosphere  condu- 
cive to  balanced  growth  so  private  enter- 
prises will  hire  the  majority  of  the 
unemployed.  The  Federal  Government 
will  be  prepared  to  be  the  employer  of 
last  resort  in  order  to  meet  the  goals  of 
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3  percent  uneinplojrment  within  4  years 
of  the  enactment  of  the  bill. 

It  has  been  charged  that  a  devastating 
inflation  rate  will  be  the  result  of  full 
employment.  To  deal  with  this  the  act 
has  provided  for  various  anti-inflation 
devices  including  full  production  goals 
and  full  purchasing  power  goals. 

Much  has  oeen  written  about  the  eco- 
nomics of  full  employment,  but  very 
little  has  been  written  about  the  underly- 
ing social  and  moral  issues  involved.  The 
caprices  of  our  economy  have  caused 
some  groups  to  be  labeled  unhirable  and 
untrainable.  Yet,  during  a  tight  Job 
market  these  same  groups  become  both 
hirable  and  trainable  and  a  valuable 
productive  part  of  society. 

With  a  full-employment  bill,  such  as 
the  Humphrey-Hawkins  bill,  the  hirable 
and  trainable  will  become  utilized  at  all 
times  not  Just  at  the  whims  of  our 
present  economic  system.  Without  a  full 
employment  bill  a  terrible  waste  in 
productive  power  will  result. 

Unfortimately,  Mr.  Speaker,  the  ad- 
ministration has  not  yet  seen  fit  to  en- 
dorse the  views  I  hold.  I  am  confident, 
however,  the  tulministration  will  soon 
come  up  with  an  acceptable  Jobs  pro- 
gram, which  will  address  the  concerns 
I  have  raised. 


THE  PRESIDENT'S  SALT  H 
DILEMMA 


HON.  ROBERT  J.  UGOMARSINO 

or   CALIFOaNlA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  November  4,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  column  by 
Messrs.  Evans  and  Novak  on  the  SALT 
negotiations.  Their  statements  raise 
some  very  serious  questions  about  SALT. 

I  am  dismayed  by  the  manner  in  which 
the  Carter  administration  has  handled 
the  entire  question  of  arms  negotiation. 
I  strongly  believe  that  the  President  has 
seriously  jeopardized  the  American  bar- 
gaining position.  The  result  seems  to  be 
that  the  United  States  has  clearly  given 
uo  more  than  it  has  received  in  the  nego- 
tiations with  the  Soviet  Union. 

(By  Rowland  Evans  and  Robert  Novak) 
The  PREsmsNT's  SALT  n  DnxmcA 

A  collision  last  month  behind  closed  doors 
between  Secretary  of  State  Cyrus  Vance  and 
a  Senate  subcommittee  poses  a  SALT  dilem- 
ma for  President  Carter  tlwt  could  dwarf 
other  difllcultles. 

Vance's  performance  before  the  Armed 
Services  subcommittee  headed  by  Sen.  Henry 
M.  Jackson  (D-Wash.)  bordered  on  the  dis- 
astrous. No  master  of  the  subject,  the  Secre- 
tary could  not  reassure  the  senators  about 
new  U.S.  concessions  in  strategic  arm<<  limita- 
tion talks  with  the  Soviet  Union.  Not  only 
did  this  clarify  Jackson's  role  as  a  nearly  cer- 
Uln  opponent  of  a  SALT  n  treaty  (in  al- 
liance with  conservative  Republicans),  but 
moreover  some  fence-slttUig  Democrats 
Joined  him. 

The  result:  SALT  n  is  not  merely  "in 
trouble."  a<s  the  White  House  concedes,  but 
surely  would  fall  ratification  in  the  Senate 
today.  Since  nobody  believes  the  Russians 
will  retreat  on  issues  tentotlvely  decided  at 
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Qnm%,  It  la  Imponlble  now  to  renegotiate 
*  tTMtj  more  to  the  Senate'i  liking.  So,  tbe 
apparent  alternative  to  defeat  in  tbe  Sen- 
ate la  for  tbe  Freeldent  to  put  SALT  on  tbe 
dielf  for  now. 

But  to  do  that,  Carter  would  bare  to  renege 
on  bla  promlae,  made  on  the  political  barn- 
storming traU  last  month,  of  a  SALT  n 
agreement  within  weeks.  Bealdes,  bis  na- 
tional aecurlty  advlaers  believe  reason  and 
approval  wUl  ultimately  come  In  the  Sen- 
ate. Obviously,  tbe  White  House  has  no  con- 
ception of  tbe  mood  on  Oapltol  HIU. 

But  Vance  baa.  "I  was  amaaed  how  tough, 
really  brutal.  Scoop  [Jackson)  was  on  Vance," 
a  Republican  on  the  subcommittee  told  us. 
Conservative  Republican  senators  who  had 
feared  that  Jackson  would  bow  to  party 
loyalty  and  support  the  treaty  were  reas- 
sured. 

Jaekaon  was  not  the  only  Democrat  to 
upbraid  Vance.  Georgia's  Sen.  Sam  Nunn 
tongue-lashed  Vance  for  avowed  Ignorance 
of  an  alleged  T7.S.  offer  to  renounce  the  neu- 
tron bomb.  Nunn  lectured  the  Secretary  of 
State  that  he  should  know,  even  If  he  does 
not  know. 

Sen.  John  Olenn  of  Ohio,  no  hardliner  In 
the  Senate,  assailed  Inadequate  verification 
of  Russian  compliance  with  SALT  n.  Unless 
he  can  be  satisfied,  Olenn  will  be  another 
Democrat  voting  against  the  treaty. 

Only  a  few  such  Democrats  are  needed  to 
reach  tbe  34  votes  required  to  reject  tbe 
treaty  in  Ught  of  heavy  Republican  opposi- 
tion—perb^a  28  out  of  38  Republican 
senators. 

The  elusive  Senate  Republican  leader, 
Boward  Baker,  baa  signaled  which  way  he  Is 
going  by  signing  up  Dr.  Fred  ncle,  who  as 
TT.8.  disarmament  chief  battled  Secretary  of 
State  Henry  Kissinger  over  arms  control  at 
tbe  end  of  the  Ford  administration.  In  the 
October  Issue  of  Fortune,  Ikle  argues  against 
anna  control  "at  the  price  of  Jeopardizing 
tba  nation's  Independence  and  future" — a 
theme  expected  In  a  forthcoming  speech  by 
Baker. 

To  convince  senators  that  UJ9.  concessions 
at  Geneva  do  not  actually  endanger  the  na- 
tion's future,  a  vlrtuoeo  performance  by 
Vance  before  tbe  sul>commlttee  was  needed. 
It  waa  anything  but  that,  as  seen  by  Vance's 
reeponae  to  this  question:  Will  the  SALT  II 
limit  of  800  multiple-warhead  Interconti- 
nental ballistic  missiles  Insure  survival  of 
UJB.  Mlnuteman  missiles? 

Tee,  said  the  Secretary  of  State,  a  "study" 
provee  It.  Jackson  directed  Vance  to  supply 
It.  But  at  the  next  hearing,  Vance  confessed 
there  Is  no  "study"— only  separate  "asaur- 
anoea"  about  the  Mlnuteman.  All  right,  said 
Jackson,  bring  those  in.  Vance  agreed,  but 
Jackson  will  have  a  long  wait;  reliable  Penta- 
gon sources  say  no  such  "assurances"  exist. 
Meanwhile,  Soviet  negotiators  at  Geneva 
provide  no  help.  Administration  officials 
months  ago  confided  to  senators  they  had 
a  loophole:  the  600-kllometer  limit  on 
ground-launched  and  sea-launched  cruise 
mlssUea  would  not  apply  If  these  weapons 
were  tested  from  planes.  Predictably,  the 
Russians  found  the  loophole  and  are  de- 
manding that  the  eoo-kllometer  limit  apply 
to  such  missiles,  no  matter  how  they  are 
tested. 

If  the  United  States  accepts  this  demand, 
beartslck  middle-level  officials  at  the  Defense 
Department  are  poised  to  go  public  against 
SALT  n.  The  President's  escane  hatch  would 
be  to  throw  up  his  hands  at  Soviet  intransi- 
gence and  recess  negotiations. 

This  la  precisely  what  would  have  been 
expected  early  this  year  when  Carter  was 
talklnK  touRb  on  SALT.  But  defense  experts 
who  had  hoped  for  so  much  from  him  now 
tear  Jimmy  Carter  is  a  Utopian  dlsarmer. 
more  William  Jennings  Bryan  than  Richard 
B.  RusseU.  How  he  bandies  bis  SALT  dilemma 
wUl  determine  whether  these  fears  are 
realised. 
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CONSnTUnONALTTY  OF  LEGISLA- 
TIVE VOTE 


HON.  ELUOTT  H.  LEVITAS 

or  OBoaoi* 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  4,  1977 

Mr.  LEVITAS.  Mr.  Speaker,  on  the  day 
before  yesterday  the  House  passed  a  res- 
olution (H.  Res.  884)  authorizing  the 
House  Administration  Committee  to  re- 
tain counsel  to  intervene  in  the  case  of 
Atkins  against  United  States  which  in- 
volves the  question  of  the  constitution- 
ality of  the  one-House  veto  in  the  Federal 
Salary  Act.  The  Department  of  Justice 
in  this  case  has  refused  to  defend  this 
provision  of  the  Federal  Salary  Act,  a 
statute  validly  passed  by  Congress.  Con- 
sequently, it  has  become  necessary  for 
the  House  to  obtain  its  own  counsel  to 
present  its  position  to  the  Supreme  Court 
on  this  issue. 

Today,  I  noted  in  the  October  Issue  of 
the  American  Bar  Association  Journal  an 
article  by  Arthur  John  Keefte  regarding 
the  constitutionality  of  the  legislative 
veto.  Mr.  Keeffe  asks  the  question, 

If  the  legislative  veto  is  so  Invalid,  one 
might  ask,  why  haven't  the  courts  declared 
it  so? 

Indeed,  why  not?  Perhaps  the  answer 
will  come  from  the  Atkins  case. 

I  have  excerpted  Mr.  Keeffe's  article 
and  commend  it  to  the  attention  of  our 
colleagues. 

The  Legislative  Veto  :  Now  Yotr  See  It,  Now 

You  DOK'T  (II) 

(By  Arthur  John  Keeffe) 

The  legislative  veto,  sometimes  called  the 
congressional  veto,  stands  the  Constitution 
on  its  head,  ascordlng  to  some  critics  who 
believe  that  it  is  unconstitutional.  What  they 
mean  is  that  under  the  legislative  veto  the 
president  or  an  Independent  administrative 
agency  proposes  what  amounts  to  legislative 
action,  and  tbe  Congress  has  the  chance  to 
veto  it.  And  if  it  does,  the  president  doesn't 
have  a  chance  to  veto  tbe  veto  because  Con- 
gress acts  by  a  form  of  resolution  that  Isn't 
passed  on  In  the  ncrmal  course  to  the  presi- 
dent for  action. 

A  lot  of  people,  including  respected  consti- 
tutional scholars,  contend  that  the  legisla- 
tive veto  violates  various  provisions  of  the 
Constitution  and  the  principle  of  separation 
of  powers.  Presidents  don't  lUce  It;  when  he 
signed  the  Federal  Election  Campaign  Act 
Amendments  in  1976,  President  Ford  in- 
structed his  Justice  Department  to  test  tbe 
constitutionality  cf  a  provision  In  those 
amendments  that  gives  Congress  the  chance 
to  veto  administrative  regulations  of  the  Fed- 
eral Elections  Commission.  I  don't  know 
what's  happened  to  the  challenge  since  Pres- 
ident Carter  has  taken  over.  He  had  to  accept 
r,  legislative  veto  provision,  as  have  all  presi- 
dents since  the  early  igsos,  to  get  passage  of 
tbe  Reorganization  Act  of  1977. 

If  the  legislative  veto  is  so  inval'd,  one 
might  ask,  why  haven't  the  courts  declared 
it  so?  The  truth  is  that  the  validity  of  the 
device  is  one  of  those  questions  the  Supreme 
Court  has  ducked.  It  did  so  last  year  when  it 
held  large  cuunks  of  the  Federal  Election 
Campaign  Act  unconstitutional  In  Buckley  v. 
Valeo.  424  VJ3  1,  although  Justice  White, 
speaking  In  a  concurrence,  stated  that  the 
legislative  veto  in  that  act  was  valid.  The 
Court  avoided  the  issue  again  this  year  when 
in  Clark  v.  Kimmitt,  97  8.  Ct.  2667,  it  found 
Ramsey  Clark's  challenge  of  the  election  act 
not  ripe  for  adjudication.  The  closest  the  leg- 
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islatlve  veto  has  come  to  biting  tbe  dust  la 
the  three-Judge  dissent  regtsjtered  last  May 
In  AtMnt  V.  VniUA  8tate$,  666  FJd  1038,  by 
a  minority  cf  an  en  bane  United  States  Court 
of  Claims. 

Dow^  II I  nil'  I'  THK  ootnr 

Of  course,  one  should  never  predict  what 
the  Supreme  Court  will  do  If.  and  when  It 
comen  to  rule  on  the  reorganization  tyjM 
of  veto,  but  there  Is  a  better  than  even 
chance  that  tbe  Court  will  uphold  It.  But 
th9  more  one  studies  legislative  vetoes,  tbe 
more  convinced  one  Is  that  there  Is  a  vast 
difference  among  these  vetoes.  One  may  be 
constitutional;  another  may  not. 

Take  the  one-house  veto  In  tbe  so-oalled 
Federal  Salary  Act  of  1967  (3  UA.O.  1863 
ec  acq.) .  If  tbe  quadrennial  Commission  on 
Executive,  Legislative,  and  Judicial  Salaries 
is  constitutionally  organised,  there  should 
be  no  trouble  In  upholding  the  one-house 
veto  provision  (3  U.S.C.  1 369(1)  (B))  hi  the 
act.  Just  as  the  Reorganization  Act  does,  the 
Salary  Act  contemplates  that  the  salary  com- 
mission, the  president,  and  Congress  will 
work  together  In  fixing  the  salaries  of  mem- 
bers of  Congress,  the  federal  Judiciary,  and 
executive  department  employees. 

The  commission  makes  Its  salary  rec(Hn- 
mendatlons  to  the  president,  who  then  trans- 
mits them  to  Congress,  changing  them  as 
ha  may  wish.  The  president's  recommenda- 
tions automatically  go  Into  effect  at  the  end 
of  thirty  days  xmless  "there  has  been  enacted 
Into  law  a  statute  which  establishes  rates 
of  pay  other  than  those  proposed  by  all  or 
part  of  such  recommendations,"  or — and 
here  comes  the  neat  legislative  veto — "nei- 
ther house  of  Congress  has  enacted  legisla- 
tion which  specifically  disapproves  aU  or 
part  of  such  recommendations." 

There  have  been  three  different  lawsuits 
in  1976  and  1977  with  respect  to  the  Salary 
Act. 

140  RDKBAL  JtmCES  SUX 

A  third  piece  of  litigation  consists  of  three 
suits  In  the  United  States  Court  of  Claims 
brought  by  140  federal  Judges,  whose  chief 
counsel  is  former  Supreme  Court  Justice 
Arthur  J.  Goldberg.  Count  I  claims  that  the 
denial  by  Congress  of  the  pay  raises  recom- 
mended by  President  Nixon  in  1974  diminish- 
es the  Judges'  pay  In  violation  of  Article  in 
of  the  Constitution.  Count  n  attacks  tbe 
one-house  veto.  The  Senate,  acting  alone 
by  Senate  Resolution  293  on  March  16,  1974, 
disapproved  the  president's  recommenda- 
tlcns.  The  Judges  contend  that  this  legis- 
lative veto  provision  Is  imconstltutlonal  and 
but  for  the  Senate's  unconstitutional  exer- 
cises of  power  the  pay  raise  would  have  gone 
into  effect. 

On  May  18  the  Court  of  Claims  (666  F. 
2d  1038)  dlsml!<sed  Coimt  I  of  the  Judges' 
suit  by  a  vote  of  six  to  one,  but  it  managed 
to  dismiss  Count  II  by  a  narrow  four-to-three 
vote. 

The  court  points  out  that  under  the  veto 
statute  the  recommendations  of  the  presi- 
dent go  into  effect  unless  neither  house  by 
"legislation"  specifically  disapproves  "all  or 
part."  It  interprets  "legislation"  to  mean  a 
one-house  resoiuMon  of  disapproval.  Because 
the  Senate  resolution  of  March  16,  1974,  dis- 
approved the  president's  salary  recommenda- 
tions "in  toto,"  the  court  confines  its  decision 
to  that  kind  of  resolution,  thereby  avoiding 
any  discussion  of  a  veto  that  disapproves  only 
in  "part." 

Along  the  same  line  the  court  confines  Its 
opinion  to  the  legislative  veto  as  it  appears 
in  the  Salary  Act  and  does  not  consider  an 
acrops-the-board  veto  as  In  the  Election  Act. 

The  court  goes  on  to  say  that  the  Salary 
Act  represents  "legislative"  power — the  oower 
of  the  purse.  It  defends  the  concern  of  Con- 
grew  about  the  relationship  of  Its  own  pay 
to  the  pay  of  Judges  and  government  em- 
ployees, and  It  argues  that  were  Congress  not 


November  .4,  1977 

to  keep  control  of  salaries,  the  legislation 
might  be  held  to  permit  an  unconstitutional 
withdrawal  of  money  from  the  Treasury  with- 
out "appropriations  made  by  law"  (Article  I, 
Section  9) . 

Tbe  three  dissenters  marshaled  tbe  argu- 
menU  that  numerous  people,  including 
presidents,  have  made  and  protested  that 
the  Salary  Act's  one-house  veto  is  uncon- 
stitutional because  it  violates  Article  I,  Sec- 
tion 1,  veatlng  legislative  power  In  Congress, 
not  In  one  house;  Article  I,  Section  7,  clause 
3,  which  reserves  to  the  president  the  power 
to  veto  ."every  order,  resolution,  or  vote  to 
which  the  concurrence  of  the  Senate  or 
Hoiise  of  Representatives  may  be  necessary"; 
Article  n.  Section  1,  which  vests  execuUve 
power  in  the  president;  and  the  doctrine  of 
tbe  separation  of  powers. 

One  can  see  that  under  the  structiuv 
established  by  the  Reorganization  Act  and 
the  Salary  Act  both  the  president  and  Con- 
gress play  significant  roles.  There  is  a  day- 
and-night  difference  between  the  legislative 
vetoes  in  these  acts  and  the  one  found  in  the 
Federal  Election  Campaign  Act.  The  presi- 
dent doesn't  have  a  role  under  the  last  act, 
which  tells  the  Federal  Election  Commis- 
sion not  to  put  a  single  rule  into  effect  with- 
out reporting  it  to  Congress  and  allowing 
thirty  legislative  days  to  pass.  If  either  house 
passes  a  resolution  of  disapproval  diiring  that 
period,  the  affected  rule  or  rules  will  not 
go  into  effect. 

LEGISLATIVX  VFTO  STANDS 

After  the  Supreme  Court's  decision  in 
Buckley  v.  Valeo,  Congress  amended  the  act 
to  permit  the  president  to  appoint  members 
of  the  FJl.C.  but  allowed  the  legislative 
veto  to  stand.  To  test  the  constitutionality 
of  this,  In  July  of  1976  Ramsey  Clark,  who 
was  a  candidate  for  nomination  for  United 
States  senator  from  New  York,  instituted  a 
suit  In  the  federal  district  court  in  the  Dis- 
trict of  Columbia  for  a  declaratory  Judg- 
ment. 

The  case  was  argued  rimultaneously  before 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  and  a  three- 
Judge  district  court.  On  September  3.  1976, 
the  district  court  certified  five  questions  to 
tbe  court  of  appeals. 

But  on  September  14  Mr.  Clark  was  dC'^ 
feated  In  the  Democratic  primary  by  Pat 
Moynlhan.  He  was  no  longer  a  candidate. 
Then  there  was  the  matter  of  rules  for  the 
F.E.C.  The  commission,  as  reconstituted  after 
Buckley,  published  proposed  regulations  for 
comment  on  May  26,  1976,  and  transmitted 
them  to  Congress  on  August  3.  But  the  law- 
makers adjourned  for  the  election  campaigns 
on  October  1  befcre  the  regulations  had  lain 
before  Congress  for  thirty  legislaitlve  days. 

When  the  District  of  Columbia  Circuit  de- 
cided the  case  on  January  21,  1977,  the  ma- 
jority of  the  en  banc  court  held  that  the 
questions  presented  by  Mr.  Clark's  suit  were 
not  "ripe,"  and  for  that  reason  the  court 
did  not  reach  the  merits  of  the  one -house 
veto  provision. 

"As  to  plaintiff  Clark,"  the  per  curiam  ma- 
jority opinion  said,  "we  are  hard  put  to  find 
any  ripe  injury  or  present  'personal  stake'  in 
whether  or  how  the  rules,  regulations,  and 
advisory  opinions  of  the  commission  are  re- 
viewed by  the  legislature.  Any  ripe  nexus 
arising  out  of  Clark's  position  as  a  senatorial 
candidate  vanished  when  he  failed  of  nomi- 
nation. As  a  voter,  Clark  prcitested  no  specific 
veto  action  taken  by  the  Congress  and  identi- 
fied no  proposed  regulation  tainted  by  the 
threat  of  veto  on  review." 

ELECTION  ACT  STANDING 

On  the  question  of  standing,  the  Election 
Act  Itself  provides  that  "any  individual  eligi- 
ble to  vote  in  any  election  for  the  office  of 
president  of  the  United  States  may  institu/te 
such  actions  in  the  appropriate  district  court 
of  the  United  States,  including  actions  for 
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declaratory  Judgment,  ar  may  be  appropriate 
to  construe  the  coii'..cutlonallty  of  any 
provision  of  this  act.'  The  act  also  directs 
district  courts  to  certify  immediately  "all 
questions  of  constitutionality  of  this  act 
to  the  United  Stetes  Court  of  Appeals  for  tbe 
circuit  Involved,  which  shall  hear  the  maitter 
sitting  en  banc."  The  district  court  had  cer- 
tified five  questions,  none  of  which  the  court 
of  appeals  answered. 

In  Buckley  v.  Valeo  the  Supreme  Court  left 
open  the  question  whether  the  form  of  legis- 
lative veto  in  the  Federal  Election  Campaign 
Act  Is  constitutional.  But  Justice  White 
muddled  the  waters  somewhat  by  stating  in 
a  concurring  opinion  that  for  an  F.E.C.  regu- 
lation "to  become  effective  neither  house 
need  approve  it,  pass  it,  or  take  any  action  at 
all  with  respect  to  it.  The  regulation  becomes 
effective  by  nonaction.  This  no  more  mvades 
the  president's  power  than  does  a  regulation 
not  required  to  be  laid  before  Congress.  ...  I 
would  not  view  the  power  of  either  house  to 
disapprove  as  equivalent  to  legislation  or  to 
an  order,  resolution,  or  vote  requiring  the 
concurrence  of  both  houses." 

When  he  came  to  write  his  strong  dissent- 
ing opinion  in  the  District  of  Columbia 
Circuit  In  the  Clark  case.  Judge  MacKinnon 
was  as  perplexed  by  Justice  White's  statement 
as  the  rest  of  us.  The  way  Judge  MacKinnon 
sees  It,  this  statement  Ignores  the  "actual 
situation  created  in  Congress"  by  the  legisla- 
tive veto  provision  of  the  Federal  Election 
Campaign  Act,  and  he  went  on  to  elaborate 
what  is  the  actual  situation: 

(1)  In  congressional  practice,  for  an  F.E.C. 
regulation  to  become  effective  "both  houses 
must  approve  it  by  voting  not  to  veto  it." 

(2)  That  is  the  legislative  equivalent  for 
that  house  of  "passmg"  legislation. 

(3)  To  state  that  a  proposed  regulation 
may  be  become  effective  without  either  house 
taking  "any  action  at  all  with  respect  to  it," 
to  use  Justice  White's  words.  Is  to  assume 
that  Congress  will  act  irresponsibly  and  fall 
even  to  consider  regulations  embodying 
"rules  of  law"  that  Congress  has  required  by 
statute  to  be  submitted  to  it  subject  to  "ap- 
propriate action." 

CLABK    APPEALS 

Ramsey  Clark  appealed  the  decision  to  the 
Supreme  Court.  The  election  act  provides  for 
an  appeal  within  twenty  days  from  "any  de- 
cision on  a  matter  certified."  The  problem 
was  that  the  court  of  appeals  had  not  an- 
swered any  of  the  questions  certified  by  the 
district  court,  and  Mr.  Clark  did  not  appeal 
the  district  court's  order  of  dismissal. 

To  make  matters  worse,  the  Department  of 
Justice,  which  had  entered  the  Clark  case 
and  which  in  the  Judges'  case  had  conceded 
the  unconstitutionality  of  the  legislative  veto 
provision  in  the  Salary  Act,  chose  not  to 
appeal. 

The  solicitor  general  argued  that  the  Court 
should  not  take  the  case  even  if  It  were  tech- 
nically appealable  luider  the  act.  For  this  he 
cited  Justice  Brandels's  opinion  in  Ashwan- 
der  V.  Tennessee  Valley  Authority,  297  U.S. 
288  (1936),  and  its  rules  for  ducking  Issues. 
In  fact,  Brandels  even  contended  that  the 
"fact  that  It  would  be  convenient  for  the 
parties  and  the  public"  to  have  a  prompt 
decision  on  the  constitutionality  of  a  par- 
ticular piece  of  legislation  should  "deepen 
the  reluctance  of  courts  to  entertain"'  con- 
stitutional challenges. 

COOXT    DISMISSES    APPEAL 

The  Supreme  Court  bought  the  "ripeness" 
argument,  and  on  June  6  It  affirmed  the  court 
of  appeals'  dismissal  (97  8.  Ct.  2667).  Three 
of  the  Justices  (Blackmun,  Rehnqulst,  and 
Stevens)  would  have  dismissed  the  appeal 
for  want  of  Jurisdiction  and,  treating  the 
papers  as  an  application  for  certiorari,  would 
have  denied  that.  It  may  be  that  Ramsey 
Clark  technically  didn't  have  an  appeal  imder 
the  election  act,  but  it  Is  clear  that  the  Su- 
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preme  Court  could  have  taken  the  case  by 
way  of  certiorari. 

When,  if  ever,  will  the  Supreme  Court  re- 
solve the  issues  raised  by  the  legislative  veto? 

(Note. — This  is  the  second  of  two  articles 
on  the  legislative  veto.  The  flwt  appeared  la 
the  September  issue,  page  1296  of  the  Ameri- 
can Bar  Association  Journal.) 


EDUCATION  AND  UTILIZATION  OF 
MEDICAL  MANPOWER  IN  CARE 
FOR  THE  ELDERLY— THE  ROLE  OF 
ALLIED  HEALTH  PERSONNEL 


HON.  CLAUDE  PEPPER 

OP  FLOalDA 

IN  THE  HOUSE  OF  RBPRE8KNTATIVB8 

Friday.  November  4.  1977 

Mr.  PEPPER.  Mr.  Speaker.  I  have 
shared  with  my  colleagues  portions  of  a 
paper  prepared  by  Ms.  Beth  Schermer  re- 
garding the  education  and  utilization  of 
medical  manpower  in  care  for  the  el- 
derly. 

In  the  final  portion,  Ms.  Schermer  dis- 
cusses the  role  of  allied  health  person- 
nel—nurses, aides,  orderlies,  attendants 
and  others— in  long-teim  care.  The  need 
for  expanded  training,  enhanced  roles, 
and  for  policies  which  offer  care«"  ad- 
vancement for  less  skilled  personnel  Js 
discussed  in  this  section. 

The  observations  included  in  this  pa- 
per deserve  careful  consideration,  and  I 
therefore  request  unanimous  consent 
that  it  be  included  at  this  point  in  the 
Record. 

Role  op  Aujxd  Health  Peesonkel 

Allied  health  personnel — nurses  aides,  or- 
derlies, and  attendants — constituted  42%  of 
all  nursing  home  emoloyees  In  1973 .»  ThMa 
aides  provide  most  of  the  direct  care  offered 
in  nursing  homes.  In  the  hom«,  an  estimated 
60.000  homemaker-home  health  aldea  asaist 
the  elderly  In  day  to  day  activltlea."  The 
skills  of  a  trained  nurses  aide  are  well  suited 
to  the  nature  of  long  term  care,  yet  few  aldea 
view  their  position  as  a  career  possibility.  An 
efficiently  organized  system  of  long-term 
care  would  have  to  mclude  expanded  roles 
and  education  for  relatively  unskUled  la- 
bor—a balance  which  would  benefit  both 
patient  and  aide. 

The  poor  use  of  allied  health  workers  In 
the  nursing  home  Industry  refiects  a  situa- 
tion endemic  to  the  health  industry: 

"There  is  no  uniform  pattern  in  the  In- 
dustry of  hiring,  training,  or  promoting.  Hos- 
pitals have  not  moved  to  correct  high  turn- 
over rates.  Job  dissatisfaction,  low  wage 
scales,  and  limited  upward  mobUlty."  ■ 

Both  nursing  homes  and  home  health 
agencies  provide  In-house  training  for  aldea. 
training  which  varies  in  scooe  and  length 
from  institution  to  Institution.  Women  and 
blacks  predominate  In  the  ranks  of  aides, 
and  working  conditions  are  generallypow- 
In  1973  wages  of  nurses  aides  averaged  be- 
tween $1.75  to  •225  an  hour,  and  fringe 
benefits  were  negligible."  Federal  funding 
has  not  answered  either  tratolng  or  salwy 
needs:  of  the  $2.4  miUlon  allocated  for  ttie 
training  of  nursing  home  personnel  m  i»''»« 
the  majority  of  this  money  was  directed  to 
major  professional  organizations."  No  inat- 
Jor  training  program  was  organized  for  aides 
and  orderlies  who  provide  extensive  patient 
care.  A  Federal  policy  endorsing  low  e*P«°"» 
m  nursing  homes  must  be  wUltag  to  accept 
the  consequences  of  Its  actions.  Hiram  J. 
Friedsam  has  observed,  "...  nursing  horns* 
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«re  paid  to  provide  little  care  and  then  are 
ccndemned  for  providing  so  little."  " 

Currently,  the  poaltlon  of  nurses  aide  car- 
ries little  potential  for  career  advancement. 
Tbe  blerarcblcal  career  ladder  Is  usually 
geared  toward  academic  achievement  rather 
than  on-job  experience,  and  few  aides  work- 
ing at  minimum  wage  In  order  to  support 
families  have  the  time,  money,  or  opportu- 
nity to  advance  In  this  manner. 

Constant  attendance  to  the  elderly  pa- 
tient's welfare  and  comfort  Is  a  psychologi- 
cally and  physically  draining  task;  the  nurses 
aide  provide*  care  which  is  "Intimate,  hard, 
and  dirty."  "  Olven  low  wages,  poor  working 
conditions,  and  minor  opportunity  for  ad- 
vancement, the  nurses  aide  has  little  Incen- 
tive to  remain  In  lils/her  job  other  than  for 
the  satisfaction  of  providing  a  much-needed 
human  service." 

All  of  these  factors  contribute  to  the  turn- 
over rate  of  75  percent  a  year  among  nurses 
aides  employed  in  geriatric  care.  Constant 
turnover  endangers  the  quality  of  patient 
care  and  discourages  high  morale  among  staff. 
Little  has  been  done  to  Improve  upon  this 
situation;  rather  than  gear  work  conditions 
toward  an  atmosphere  benefitting  both  pa- 
tient and  Institution,  lon^-term  care  facility 
administrators  have  Instead  adapted  their 
aide  training  programs  to  the  expected  high 
turnover.  These  programs,  Increasingly  fre- 
quent and  brief,  cannot  provide  thorough 
training  and  orientation — and  the  cycle  of 
low  Job  satisfaction  and  high  turnover  Is  per- 
petuated. Only  vigorous  action  in  recruit- 
ment policy,  training,  work  conditions  and 
utUl'.atlon  can  break  this  vicious  chain: 

"Since  our  funding  frequently  necessitates 
minimum  wage  standards  for  aides  and  since 
one  may  get  what  one  pays  for.  It  Is  Impor- 
tant, If  not  mandatory,  to  set  up  standards 
that  are  not  exploitive  In  nature  and  within 
the  capabilities  of  the  aides.  A  consistent, 
planned,  and  organized  In  service  program  Is 
a  must  to  provide  continuing  quality  medical 
care.  Improvement  in  .  .  .  the  quality  of 
nursing  care  will  result  in  decreased  aide 
time  and  decreased  costs  as  well  as  better 
medical  care  and  that  Is  oiir  bottom  line."  " 

Expanded  recruitment  activity  could  tap 
new  manpower  markets,  bringing  both  the 
yoimg  and  middle-aged  of  both  sexes  Into  the 
employment  pool.  Recruitment  efforts  should 
emphasize  the  multidlscipUnary  skills  em- 
ployed by  the  nurses  aide  during  dally  ac- 
tivity. High  schools  and  social  activity 
groups  should  be  targeted  as  high  potential 
areas  for  recruitment.  Pending  wage,  condi- 
tion, and  career  ladder  improvements,  pub- 
licity concerning  the  nurses  aide's  position 
should  attempt  to  neutralize  the  current  con- 
ception of  aide  as  a  poorly  rewarded,  dead 
end  job.  Both  institutional  and  home  ori- 
ented long-term  care  agencies  have  the  op- 
portunity to  draw  upon  a  wide  segment  of 
the  area  of  social  services.  According  to  the 
White  House  Conference  on  Aging: 

"Home  maker-home  health  aides  must  be 
carefully  selected,  trained,  and  supervised, 
but  they  do  not  require  extensive  educational 
background  and  therefore,  this  vocation  Is 
proving  to  be  a  realistic  choice  for  many 
educationally  disadvantaged  but  capable  in- 
dividuals. Often  these  are  middle  aged  or 
older  women.  The  community  stands  to  gain 
doubly  from  the  service  as  previously  unem- 
ployed individuals  become  self-sustaln- 
Ini^."  * 

Vigorous  recruitment,  coupled  with  im- 
proved conditions,  can  further  the  position 
of  nurses  aide  as  a  viable,  career  oriented  Job 
blending  social  and  medical  service. 

Training  for  nurses  aides  must  be  multi- 
disciplinary,  encompassing  the  medical  and 
social  skills  vital  to  primary  patient  care. 
Or^anlzlne  the  educational  program  for  a  Job 
which  offers  a  comprehensive,  rather  than 
functionally  specific,  service  Is  difficult  and 
will  require  a  variety  of  Instructors  and  sub- 
jects. Attitudes  toward  the  elderly  and  the 
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psychology  of  aging  must  be  stressed  as  well 
as  physical  skills. 

It  Is  neither  possible  nor  desirable  for  in- 
dividual agencies  to  provide  this  intensive, 
In-depth  training  for  nurses  aides.  Basic 
training  should  be  removed  from  the  individ- 
ual Institution,  centralized  and  upgraded  to 
a  vocational  level.  The  American  Health  Care 
Association's  symposium  on  qualified  person- 
nel In  nursing  care  recognized  this  need  in 
their  report: 

"Training  programs  could  be  carried  out 
through  high  schools,  vocational  schools,  and 
community  colleges.  Federal  and  state  funds 
should  be  sought  to  support  nurse  aide 
training  programs.  On  a  for-fee  basis,  com- 
munity hospitals  having  established  aide 
training  programs  could  enlarge  their  train- 
ing programs  to  Include  the  training  of 
nursing  home  personnel.  The  American 
Nurses'  Association  and  the  National  League 
for  Nursing  should  take  responsibility  for 
the  training  and  on-going  education  of 
nurses  aides  as  well  as  for  licensed  per- 
sonnel." " 

Centralized  training  programs  should  pro- 
vide a  core  of  needed  skills  and  philosophy 
leading  to  certification  as  nurses  aide. 

Training  courses  should  be  compact  and 
specific,  combining  work  and  study.  Be- 
cause Individual  institutions  vary  in  pro- 
cedure, additional  training  beyond  the  core 
program  could  be  provided  through  in-service 
classes.  In-service  programs  are  also  of  value 
In  keeping  veteran  aides  current  m  nursing 
techniques  and  in  providing  incentive  for 
the  aide  to  approach  her  Job  with  a  profes- 
sional outlook.  Both  of  these  factors,  skill 
and  attitude,  will  have  direct  Impact  upon 
the  quality  of  patient  care.  Care  must  be 
taken  to  provide  funding  though  stipends 
and  scholarships  for  low  Income  trainees 
who  can  only  engage  In  future  training  by 
cutting  their  working  hours.  Work  experi- 
ence should  be  given  increased  value  In  the 
educational  system. 

Educational  grants  coupled  with  a  person- 
nel reorganization  provide  the  foundation 
of  a  much  needed  career  ladder  for  nurses 
aides: 

"There  are  many  people  now  working  as 
aides  who  have  been  doing  so  for  years  with 
no  opportunity  for  upward  mobility.  Federal 
legislation  which  proposes  grants  and  loans 
to  graduate  students  and  researchers  should 
also  make  provision  for  the  training  of  per- 
sons now  working  In  the  field  at  lower  levels 
with  the  goal  of  establishing  career  ladders. 
This  would  provide  an  incentive  for  persons 
to  seek  careers  in  health  professions  and 
would  tend  to  reduce  the  rapid  turnover  of 
staff   in  hospitals   and   nursing  homes." " 

At  present,  the  position  of  nurses  aide  Is 
considered  a  "dead-end"  Job.  A  program  pro- 
viding for  upward  mobility,  such  as  a  work- 
study  program  upgrading  the  aide  to  LPN  or 
medical-social  worker,  would  cut  turnover 
rates.  Improve  patient  care  and  result  In  ef- 
ficient use  of  health  manpower  in  meeting 
the  needs  of  the  elderly: 

"Ways  must  be  found  to  utilize  more  ef- 
fectively those  who  already  have  allied 
skills.  This  Investment  in  allied  health 
manpower — a  significant  one  for  both  so- 
ciety and  the  workers — tends  to  have  a 
relatively  low  rate  of  return  because  few 
of  the  workers  can  use  their  experience  and 
earlier  training  to  advance  to  more  skilled 
occupations."  " 

Present  nursing  hierarchy  could  be  re- 
structured to  Include  new  positions  ranging 
from  traditional  nurses  aide  to  skilled  para- 
medic. Reorganization  of  this  nature,  how- 
ever, will  require  full  cooyieratlon  of  physi- 
cian, nurse,  and  allied  health  worker  In  order 
to  open  career  lines.  Physicians  and  nurses 
must  be  willing  to  delegate  appropriate  re- 
sponsibility to  aides;  aides  must  demonstrate 
their  ability  to  accept  additional  responsibil- 
ity. The  need  for  team  cooperation  cannot 
be   underestimated,   for,   "More   short-term 
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training  and  higher  pay  for  these  i>eople 
will  not,  of  Itself,  improve  patient  care.  Each 
member  of  the  nursing  team  makes  a  con- 
tribution to  nursing  care,  and,  as  with  any 
team,  each  member  Is  dependent  on  the 
other  to  achieve  the  goal — good  patient 
care."**  In  addition,  consumers  must  be  edu- 
cated to  accept  care  offered  by  allied  health 
workers. 

The  greatest  challenge  facing  allied  health 
workers  will  be  to  achieve  new  training 
programs,  working  standards,  and  career  op- 
portunities without  creating  professional 
blocks — Jealousies  and  factionalism — which 
tend  to  isolate  manpower  resources  rather 
than  to  unite  them. 

The  field  of  geriatric  medicine  will  require 
many  changes  in  our  present  system  of  train- 
ing and  utilizing  health  care  personnel.  Ac- 
tion Is  imperative,  for  we  are  fast  approach- 
ing the  time  when  the  needs  of  the  elderly 
will  overwhelm  existing  resources.  It  is  not 
simply  numbers  which  are  at  stake  in  this 
reform;  we  mxist  strive  to  establish  a  high 
quality  of  care  befitting  our  elderly — or  any 
human  being. 

The  following  recommendations  for  the 
improved  education  and  allocation  of  med- 
ical personnel  skilled  in  geriatric  care  de- 
pend upon  the  cooperation  and  action  of 
Congress  and  the  medical,  nursing,  and  allied 
health  professions  for  their  enactment  and 
success. 

Recommendations : 

RECRTnTHENT 

A  Manpower  Data  Center,  providing  a  cen- 
tralized listing  of  programs  for  training  in 
geriatric  care,  as  well  as  a  listing  of  person- 
nel available  in  the  field,  should  be  estab- 
lished within  the  Administration  on  Aging. 
The  Data  Center — as  well  as  individual  pro- 
grams— should  be  publicized  nation-wide  in 
an  effort  to  broaden  the  population's  expo- 
sure to  this  field. 

Funding  for  recruitment  Into  geriatric  care 
should  be  Increased,  in  order  to  encourage 
the  development  of  new  programs  as  well  as 
participation  in  these  programs.  Nation-wide 
recruitment  publicity,  such  as  that  used  for 
VISTA,  would  help  to  establish  geriatric  care 
as  a  recognized  career  field,  while  neutraliz- 
ing much  of  the  anti-elderly  bias  In  the 
country. 

Recruitment  efforts  should  range  from 
high  school  students  to  older  persons  able 
to  provide  a  service  part  time. 

EDUCATION 

Practicing  doctors  and  nurses  should  have 
the  opportunity  to  develop  skills  In  serving 
the  elderly  through  graduate  courses  or  sem- 
inars. 

MultidlscipUnary  Training  Centers,  as  rec- 
ommended In  the  Older  Americans  Act  should 
be  established.  These  centers,  offering  edu- 
cation in  geriatric  care  to  all  levels  of  per- 
sonnel, would  further  the  development  of  the 
field  while  promoting  Interprofessional  train- 
ing and  awareness. 

Training  must  start  with  the  development 
of  a  positive  attitude  toward  the  elderly 
patient. 

EDUCATION 

The  educational  exoerience  must  extend 
beyond  medical  personnel  to  all  people  in- 
volved in  the  care  for  the  elderly.  The  pub- 
lic, too,  must  be  sensitized  to  the  needs  of 
the  elderly  and  the  services  available  through 
volunteer  programs  and  public  infor- 
mation services. 

The  principles  of  geriatric  care  must  be 
Integrated  into  the  basic  training  for  doc- 
tors, nurses,  and  aides,  and  the  opportuni- 
ties for  specialization  must  be  developed. 

Education  in  both  medical  and  nursing 
schools  should  shift  its  emphasis  from  acute 
care  to  Include  exposure  to  long-term  care 
needs  and  skills. 

Formal  education  should  be  combined  with 
work  experience,  particularly  for  the  nurse 
and  nurses  aide. 
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Training  for  nurses  aides  should  lie  cen- 
tralized by  area  and  upgraded  to  vocational 
status.  Completion  of  training  should  re- 
sult in  certification. 

The  development  and  use  of  in-services  in 
individual  Institutions  should  be  expanded. 
In-service,  in  some  cases,  may  be  a  reim- 
buraable  item  under  a  federal  training  grant. 

Funding  for  continuing  education,  as  well 
as  primary  education,  should  be  made  avail- 
able, particularly  for  those  who  cannot  un- 
dertake further  training  because  of  family 
demands. 

ALLOCATION   AND   UTILIZATION 

Medicare  coverage  should  be  expanded  to 
include  the  nurse  and  nurses  aide  offering 
home  services.  Expansion  in  these  two  areas 
can  occur  only  when  they  are  no  longer  fi- 
nancially tied  to  the  physician. 

Wage  Increases,  Improved  working  condi- 
tions, fiexible  scheduling  and  Increased 
fringe  benefits,  such  as  day  care  for  the  chil- 
dren of  nursing  home  personnel,  must  be 
established.  These  physical  Improvements 
are  not  a  total  answer  to  the  present  dif- 
ficulties in  geriatric  care,  but  there  la  little 
doubt  that  they  would  have  a  positive  im- 
pact in  attracting  and  keeping  personnel. 

Geographic  distribution  of  personnel 
trained  in  geriatric  care  should  be  improved 
through  the  use  of  salary  structures,  fringe 
benefits,  training  grant  contracts,  and  tax 
incentives. 

BTRUCTTTRC 

There  is  a  real  need  to  Institute  a  collabo- 
rative rather  than  hierarchical  health  system 
for  the  care  of  the  elderly.  This  will  Involve 
the  changing  of  professional  lines  and  the 
establishment  of  a  new  system  of  protocol 
between  the  medical  professions. 

A  career  ladder  should  be  established  for 
the  nurses  aides  as  well  as  for  nurses,  allow- 
ing for  experience  as  well  as  formal  educa- 
tion in  determining  promotion  and  rank. 
The  new  positions  mvist  be  clearly  defined 
and  hiring  standards  adjusted  to  fit.  Geriat- 
ric care  must  become  a  career  possibility 
rather  than  a  dead  end  Job. 

Because  the  nurse  and  nurses  aide  provide 
a  caring-oriented  service  which  predomi- 
nates in  long-term  care,  their  roles  should  be 
expanded  toward  greater  Independent  serv- 
ice, particularly  In  the  area  of  home  services. 
Expanded  responsibilities  are  contingent 
upon  proper  education  and  supervision. 

PHILOSOPHY 

Medical  personnel  must  develop  a  new  sen- 
sitivity and  awareness  to  the  needs  of  the 
elderly.  The  medical  structure  must  change 
to  fit  these  needs — with  the  Introduction  of 
alternate  modes  of  care  and  staffing  pat- 
terns— rather  than  forcing  these  needs  into 
established  structures. 

Cooperation  between  professionals  is  es- 
sential In  all  efforts  dedicated  to  establish- 
ing the  highest  quality  of  care  possible  for 
the  aged. 
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PERSONAL  EXPLANATION 


HON.  LESTER  L.  WOLFF 

OF   NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  4,  1977 
Mr.  WOLFF.  Mr.  Speaker,  when  the 
House  voted  on  the  question  of  agreeing 
to  the  Senate  language  on  abortion  with 
respect  to  H.R.  7555,  roUcaU  No.  739. 
November  3,  1977,  I  was  necessarily  ab- 
sent by  reason  of  my  Presidential  ap- 
pointment as  a  member  of  the  U.S.  dele- 
gation to  the  3  2d  session  of  the  United 
Nations  General  Assembly.  At  the  time 
the  debate  on  this  question  was  taking 
place  in  the  House,  I  was  addressing  the 
General  Assembly  on  the  need  for  that 
body  to  take  strong  action  against  inter- 
national terrorists. 

I  wish  to  state  for  the  Recokb  that 
had  I  been  able  to  be  present  for  that 
vote  I  would  have  voted  "yea"  In  sup- 
port of  the  Senate  language.  Althoutfi 
my  office  requested  a  pair  "for"  on  ttie 
motion,  by  error  the  Record  indicated 
my  pair  as  "against"  the  Senate  lan- 
guage. It  is  my  sincere  conviction  that 
the  Senate  language  represented  a  legit- 
imate compromise  on  the  question  of 
utilizing  Federal  funds  for  abortion  pur- 
poses. 
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TRAFFIC  CONTROL  TOWERS  MAY 
BE  LOST  AT  73  AIRPORTS 


HON.  GOODLOE  E.  BYRON 

or  icABTum 
nr  THI HOU8B  OF  BSPRB8SMTATIVE8 

Fridajf.  November  4,  1977 

Mr.  BTRON.  Mr.  Soeaker,  I  am  sure 
that  many  of  my  colleagues  share  my 
concern  over  the  plans  of  the  Federal 
Aviation  Administration  to  consider  the 
terminaUon  of  the  FAA  alrpcHi;  traffic 
control  towers  at  73  airports  around  the 
country.  One  of  these  airports,  the 
Hacerstown  Regional  Airport.  Is  located 
in  the  Sixth  District  of  Maryland. 

I  believe  the  FAA  is  being  short- 
sighted In  wanting  to  close  all  towers 
which  do  not  meet  a  rigid  cost/benefit 
ratio  or  some  other  Inflexible  national 
criteria.  Instead,  the  Impact  of  each  clos- 
ing on  the  appropriate  local  community 
should  be  considered. 

Ending  the  operation  of  the  FAA  ccm- 
trol  tower  In  Hagerstown  would  reduce 
the  air  safety  In  western  Maryland.  The 
adverse  effect  this  would  have  on  com- 
mercial and  general  aviation  would  make 
Hagerstown  and  the  surroimdlng  areas 
less  attractive  to  business  and  industry. 
Furthermore,  the  A-10  airplane  is  being 
built  for  the  Air  Force  at  the  Falrchlld 
Industries  plant  located  at  the  Hagers- 
town Airport  and  A-lO's  are  tested  and 
flown  extensively  in  this  area.  A  recent 
editorial  from  the  Hagerstown  Daily 
Mail  stutmiarlzes  this  matter  well  and  I 
would  like  to  Include  it  in  the  Ricord 
following  my  rems^ks. 

I  was  pleased  that  the  FAA  earlier 
this  week  extended  the  comment  period 
on  their  proposal  from  October  15,  1977, 
to  December  31,  1977.  An  additional 
hearing  has  been  scheduled  as  well.  It 
Is  my  hope  that  the  FAA  will  reevaluate 
Its  criteria  In  this  regard.  For  the  in- 
formation of  other  Members  who  might 
be  concerned  about  this  matter,  I  am 
also  including  a  list  of  the  73  airports 
at  which  the  FAA  is  considering  termi- 
nating Its  air  traffic  control  towers. 
CoNTBoi.  Town  Vital  Hekc 

Seventy  tbotiaand  takeoffs  and  landings  of 
commercial  and  private  airplanes  at  Hagers- 
town Regional  Airport  should  be  sufficient 
reason  for  continued  operation  of  the  air 
traffic  control  tower  at  the  airport. 

When  It  was  dedicated  a  few  years  ago  and 
Hagerstown  had  a  practically  new  passenger 
waiting  room,  the  addition  of  the  control 
tower  was  considered  a  long  etep  In  the  city's 
oonttnued  progress  In  serving  the  area  with 
speedy  transportation. 

In  fact,  the  growing  use  of  the  airport 
prompted  the  Federal  Aviation  Administra- 
tion to  provide  funds  for  the  construction 
and  maintenance  of  the  control  tower  at  the 
western  part  of  the  airport. 

The  FAA  U  reported  to  be  considering 
closing  down  some  73  towers  In  the  nation 
as  an  efficiency  move,  claiming  tower  cost 
operations  were  too  high  when  compared  to 
pubUc  benefits. 

Tower  operations  here  were  beefed  up 
after  two  near  collisions  above  the  field. 
There  have  been  no  such  collisions  since  and 
the  safety  factor  can  be  attributed  In  large 
measure  to  tower  oersonnel.  Certainly  70.000 
takeoffs  and  Undlnfn  a  year  are  sufficient 
reason  to  continue  the  federal  service. 

In  any  event,  a  public  hearing  should  be 
held  before  any  action  Is  taken.  Air  traffic 
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safety  Is  too  Important  to  be  measured  In 
dollars. 

Namxs  or  73  AntPOBTS 

Alaska:  Kodlak.  Valdsz. 

Arizona:  Flagstaff,  Ooodyear. 

Arkansas:    Pine   Bluff,   Tezarkana,   West 
Idemphla. 

California:  Chlco,  Fresno  (Chandler),  Im- 
perial, Marysvllle,  Merced,  Redding,  Salinas. 

Florida:  JacksonvUle  (Craig),  Key  West, 
Miami  (Dade),  St.  Petersburg  (Whltted). 

Georgia:  Athens,  Brvmswlck,  Valdosta. 

Idaho:  Twin  Falls. 

Illinois:    Bloomlngton,   Danville,   Oalea- 
burg,  Marlon. 

Indiana:     Bloomlngton,     Munde,    Terre 
Haute. 

Kansas:  Hutchinson. 

Kentucky:  Owensboro,  Paducah. 

Louisiana:  Alexandria. 

Maryland:  Hagerstown. 

Michigan:  Benton  Harbor,  Traverse  City. 

Mississippi:    OreenvlUe,    Jaclcson    (Haw- 
kins), Meridian. 

Missouri :  Cape  Olrardeau,  St.  Louis  (Spirit 
of ) ,  St.  Joseph. 

New  Mexico:  Hobbs,  Santa  Fe. 

New  York:  Ithaca,  Poughkeepsle. 

North   Carolina:    Hickory,   Klnston,   New 
Bern. 

Ohio:  Cleveland  (Burke). 

Oklahoma:  Ardmore,  Enid,  Lawton. 

Oregon:  Pendleton. 

Puerto  Rico :  Mayaguez. 

South     Carolina:     Florence,     QreenvUla, 
Myrtle  Beach.  Spartanburg. 

Tennessee:  Knoxvllle  (Downtown). 

Texas:  Brownsville,  CoUege  Station,  Har- 
Ungton.  Laredo,  McAllen,  Plalnvlew. 

Utah:  Ogden. 

Washington:    Olympla,   Tacoma    (Indiis- 
trlal).WaUa  Walla. 

West  Virginia:  Lewlsburg,  Wheeling. 

Wisconsin:  Appleton. 
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HON.  JAMES  M.  HANLEY 

OP   NEW   TOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  4,  1977 

Mr.  HANIiEY.  Mr.  Speaker,  this  week 
I  have  been  pointing  out  the  broswl  range 
of  editorial  opinion  throughout  the 
country  in  support  of  H.R.  7700,  the 
Postal  Service  Act  of  1977.  This  editorial 
opinion  SMScurately  reflects  the  frustra- 
tion which  a  large  number  of  our  con- 
stituents face  when  dealing  with  the 
Postal  Service. 

Most  of  us  In  Congress  are  fully  aware 
of  the  many  problems  our  constituents 
face,  since  we  receive  a  daily  flow  of  com- 
plaints in  our  mall.  The  people  thev  have 
to  convince  are  the  people  in  the  admin- 
istration. Therefore,  I  would  strongly 
urge  that  whenever  anv  of  us  receive  a 
constituent  complaint  about  poor  postal 
service,  we  write  back  to  the  constituent 
and  suggest  that  he  or  she  also  com- 
municate with  the  President.  It  is  not 
Just  Congress  which  should  bear  the 
bnmt  of  citizen  frustration. 

In   the   meantime,    I   commend   the 
following  editorials  to  my  colleagues. 
IProm  the  Gilmer   (Tex.)    Mirror,  Sept.  29, 
19771 
Postal  Public  Sbx^ce 

For  some  time  nationally  there  has  been 
concern  about  the  Postal  Service. 
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About  eight  yean  ago  the  OongrMS,  for 
some  reason,  ordered  that  from  thence  on 
the  Postal  Servloe  must  atop  going  In  debt 
and  start  making  money. 

We  said  at  the  time  this  was  a  grave 
mistake,  and  It  has  proved  so  true. 

Bach  year  since  1971  the  Congress  has 
provided  a  "public  service"  approprlatlcm  at 
hundreds  of  thousands  of  doUan  to  keep  the 
"buslneasllke"  Postal  System  from  showing  a 
deficit.  It  Is  subsidy,  of  course,  and  the  Con- 
gress historically  has  subfldlzed  our  postal 
system.  Why?  Because  It  was  seen  then  and 
now,  we  hope,  as  an  essential  public  service. 

We  are  delighted  that  Congressman  Sam 
Hall  has  also  seen  the  postal  system  In  this 
ll^bt.  He  has  submitted  the  foUowlng  which 
all  of  us  should  welcome  as  majority  senti- 
ment In  Congreas  today. 

Ccmgresaman  Hall's  Statement  to  the  Con- 
gress on  May  34. 1977: 

"Mr.  HALL.  Mr.  Speaker,  It  will  come  as 
no  surprise  to  the  Members  of  this  House 
when  I  report  that  the  vast  majority  of  my 
constituents  In  east  Texas  are  thoroughly 
distrusted  with  the  manner  In  which  their 
Postal  Service  is  now  belnf;  conducted. 

"I  can  offer  no  Instant  and  comprehensive 
solution  that  wlU  satisfy  everyone,  but  I 
would  like  to  make  these  several  statements 
on  fundamentals  which  should  be  built  Into 
the  substructure  of  whatever  changes  are 
adoDted  by  the  House. 

"First,  I  reject  the  Idea  that  the  Postal 
Service  Is  a  business  which  must  be  self- 
supporting. 

"Second,  I  hold  to  the  traditional  view 
that  the  Postal  Service  Is  like  the  cement 
that  holds  the  building  blocks  of  our  Nation 
together.  It  must  be  properly  maintained  at 
whatever  cost. 

"Third,  the  House  mvist  resist  the  tempta- 
tion to  penollze  rural  areas  and  smaller  com- 
munities simply  because  their  volume  of  pos- 
tal business  falls  below  the  national  norm. 

'7ourth,  I  strongly  urge  we  not  be  trapped 
by  the  assumption  that  all  we  need  is  a  new 
layer  of  bureaucrats  even  If  they  are  hand 
picked  by  the  new  administration. 

"nfth,  to  my  mind  the  Postal  Service  is 
similar  to  our  national  defense.  They  cost 
lots  of  money,  but  they  are  both  necessary 
to  preserve  a  free  democratic  society.  We  are 
nevertheless  obliged  to  make  sure  that  they 
are  cost-effective. 

"And  sixth,  6-day  delivery  Is  a  slmnllstlc 
delusion.  It  Is  clearly  the  worst  of  both 
worlds — obviously,  we  get  less  service,  and 
by  reducing  commercial  efflclencv  we  would 
also  decrease  our  ability  to  maintain  that 
service  with  tax  dollars." 

Today  we  find  the  Postal  Service  business 
leaders  wanting  to  continue  to  cut  service, 
even  to  as  little  as  once  a  week  on  rural 
routes,  and  continue  to  raise  the  postal  rates. 
This,  they  Insist.  Is  the  wiy  to  make  money 
and  show  a  businesslike  profit,  as  they  were 
once  ordered  to  do. 

There  Is  a  Congressional  proposal,  called 
HR  7700,  which  If  approved,  would  restore 
most  of  the  control  of  the  post  office  to  Con- 
fa«s8.  And  the  most  Important  part  of  HR 
7700  would.  If  approved,  teU  the  postal  offi- 
cials that  the  postal  service  Is  to  return  to 
exactly  that,  a  public  service.  Mr.  Hall  has 
Joined  the  others  In  Congress  In  support  of 
HR7700. 

[From  the  Tabor  (Iowa)  Fremont-Mills 
Beacon  -Enterprise  ] 

I  am  not  a  fan  of  the  VS.  Postal  Service. 
For  a  small  town  weekly  new^naper  oubllsher 
to  be  a  fin  of  the  U.S.  Postal  Service  Is  akin 
to  a  19th  century  English  prostitute  being  in 
love  with  Jack  The  Rlpoer. 

Compared  to  the  n.S.  Postal  Service,  I 
think  dove  hunters  are  terrific. 

That'B  how  much  I  like  the  U.S.  Postal 
Berylce. 
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Which  is  not  to  say  that  I  am  going  to  run 
down  to  the  Tabor  Post  Office  and  bite  Lyie 
VanScjoc. 

My  quarrel  is  not  with  our  local  poatal 
eii4>loyees.  They  are  as  much  victims  of  the 
system  as  anyone  else. 

Bemember  the  Postal  Service  wants  to 
eliminate  their  Jobs  too.  They  want  to  elim- 
inate their  Jobs,  my  Job  and  anyone  aire's  Job 
that  depends  on  the  delivery  of  maU  in  the 
US.  of  America. 

No,  my  quarrel  is  not  with  the  employees, 
those  people  stlU  struggUng  against  aU  odds 
to  give  service.  "Service"  Is  the  last  thing 
that  the  postal  bureaucracy  is  interested  in 
giving. 

What  it  Is  interested  In  Is  something  of  a 
mystery.  Perhaps  what  It  really  has  is  a  death 
wish.  A  death  wish  that  will  certainly  be 
fulflUed  If  nothing  Is  done  to  change  the 
structure  of  this  behemoth  created  by  the 
Nixon  Administration. 

In  the  last  five  years  the  second  class  postal 
rates  (for  newspapers  and  magazines),  have 
risen  over  600  percent. 

And  now,  with  a  twenty  percent  Increase 
only  last  month,  the  Postal  Service  has  fUed 
for  a  new  thirty  percent  Increase. 

In  addition  the  postal  service  Is  seeking  to 
impose  a  surcharge  In  the  amount  of  two 
cents  per  copy  for  all  publications  receiving 
"newspaper  treatment"  or  "red  tag"  delivery. 
AU  of  this  Is  outrageous.  But  that  Isn't 
enough  for  the  postal  service.  In  addition  to 
the  rate  Increase  the  postal  service  plans  to 
cut  back  on  service. 

Tou  may  think  you  already  know  about 
this  part,  the  elimination  of  Saturday  deliv- 
ery. Hope,  that's  not  It.  One  new  plan  calls 
for  three-day  delivery.  Another  plan  offered 
calls  for  the  slowing  of  overnight  processing 
of  maU — the  peak  period  of  mall  volume — to 
save  money. 

As  rates  skyrocket  and  service  deteriorates, 
more  and  more  large  volume  maU  users  will 
find  alternative  delivery  systems.  And  the 
postal  service  wUI  shrink  and  shrink,  imtU  It 
Is  no  more. 

What  does  all  this  mean  to  the  average 
American  citizen?  It  means  that  he  (and  she) 
will  be  at  the  mercy  of  private  delivery  mall 
companies  and  the  telephone  companies. 
There  wUl  be  no  allematlve.  There  will  be  no 
way  to  communicate  except  by  these 
methods. 

What  does  this  mean  to  a  large  segment  of 
of  this  country's  free  press?  Absolute 
disaster. 

The  small  weekly  newspaper  will  be  a  thing 
Of  the  past.  In  fact  the  only  newspapers  that 
will  survive  will  be  those  large  enough  to 
afford  private  carriers. 

Out  of  county  and  out  of  state  delivery 
will  be  so  expensive  that  It  will  be  prohibitive. 
Besides,  it  wUl  take  so  long  for  delivery  that 
It  would  hardly  be  worth  It  at  the  present 
price. 

And  when  your  small  newspapers  go,  what 
wUl  replace  them? 

Who  wUl  gather  the  local  news,  write  It  and 
present  it  In  a  permament  easy  to  under- 
stand form? 

Who  wUl  put  legal  notices  before  the 
pubUc? 

How  will  you  know  when  there  Is  a  special 
meeting  of  the  school  board  or  the  town 
councU,  or  any  other  governmental  body,  club 
or  group? 

How  wlU  you  learn  what  the  county,  school 
and  town  budgets  are  to  be? 

Where  will  you  see  referendums,  and  bal- 
lots, blogra'ihles  of  local  candidates  and  their 
stands  on  the  Issues  of  the  day?  How  wlU  you 
Inform  yourself  as  a  voter? 

Where  wlU  you  find  the  birth,  marriage  and 
death  notices?  Sure,  you  can  go  to  the  court- 
house, but  will  those  records  teU  you  what 
color  the  bridesmaids  gowns  were — or  the 
contributions  to  the  community  made  by  the 
deceased?  Each  story,  in  its  own  way,  Is 
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Important,  to  the  famlUes  invtavad,  to  the 
people  of  the  community  who  want  to  be  kept 
Informed  of  the  Important  moments  In  the 
lives  of  their  neighbors  and  friends. 

Where  wlU  the  local  merchants  of  the 
town  advertise?  With  the  death  of  the  postal 
service,  with  the  death  of  the  local  print 
media — radio  and  television  wlU  have  elim- 
inated a  major  competitor  and  the  cost 
of  their  advertisting  wiU  Increase  dramati- 
cally. Your  local  businessman  may  very  well 
be  shut  out  of  the  market,  iinable  to  ad- 
vertise his  wares,  unable  to  compete  against 
large  chain  stores,  with  high  advertising 
budgets. 

The  small  town  newspaper  Is  the  voice  of 
Its  community.  In  one  Issue  It  tells  more 
about  the  high  school  sports  program,  the 
4-H  achievements,  the  honors  bestowed  on 
Its  citizens,  the  tragedies  that  befall  them, 
the  happiness  they  may  be  experiencing, 
than  you  could  gather  by  yourself  in  a 
month. 

And  all  this  Is  being  threatened.  Why? 

Because  the  so-called  reform  of  the  postal 
service  has  created  a  bureaucracy  that  cares 
nothing  for  service.  It  has  been  commis- 
sioned to  consider  only  "cost"  in  setting 
postal  rates  and  In  carrying  out  maU  deUvery. 

Now  everyone  wants  to  be  aware  of  cost, 
but  the  postal  bureaucracy  Is  not  account- 
able for  the  cost  It  creates — such  as  the  huge 
salary  Increases  it  granted  to  postal  workers. 

It  Is  not  accountable  for  Its  fat  adminis- 
trative costs  or  for  the  Inefficient  use  of  Its 
equipment  and  personnel. 

We  have  to  stop  the  postal  service  from 
destroying  Itself.  The  only  way  to  do  that  Is 
to  1)  Insure  continued  and  Increased  ap- 
propriations from  the  pubUc  treasury  to 
maintain  the  basic  system  and  ensure  con- 
tinuation of  adequate  pubUc  service  3)  over- 
turn a  federal  appeals  court  ruling  that  sets 
postal  rates  according  to  "cost  accounting" 
techniques  exclusively,  and  to  establish 
rates  which  reflect  public  policy  Judgments 
and  realistic  market  factors  and  3)  we  must 
restore  postal  service  public  accountability. 

Congress  should  have  some  say  In  major 
rate  and  service  matters,  and  the  President 
should  have  some  mechanism  for  Input  Into 
basic  management  of  the  postal  system. 

We  certainly  don't  advocate  a  return  to 
the  old  political  postal  system  but  we  should 
have,  must  have,  some  control  over  the 
service  and  the  decisions  made  by  the  service 
which  will  have  such  drastic  effects  on  our 
American  way  of  life. 

Help  save  your  post  office;  help  save  your 
local  newspaper;  keep  the  "service"  In  postal 
service. 

Write  to  your  congressmen  and  senators 
and  tell  them  you  support  H.R.  7700,  a  bill 
now  before  the  House,  which  will  accomplish 
those  three  steps  Just  listed. 

If  you  dont  have  time  to  write,  cUp  this 
article  and  send  It. 

Do  it  now,  while  you  can  stlU  mall  a  letter 
and  expect  It  to  arrive  before  the  end  of  the 
month. 

[From  the  Woodbury  (Tenn.)   Courier, 
Sept.  8,  1977] 

We  are  now  confronting  an  extraordinary 
situation  of  the  utmost  urgency. 

We  speak  of  the  nation's  postal  system. 
For  200  years  the  system  has  served  this  com- 
plex, diverse  nation  In  many  and  varied 
ways.  It  has  played  a  vital  role  In  buUdlng 
America,  and  an  equally  vital  role  In  buUd- 
lng America's  free  press. 

It  has  been  regarded  from  the  earliest 
days  of  the  Republic  as  one  of  the  most 
basic  and  necessary  services  a  nation  can 
provide  Its  people — a  unique  communica- 
tions network  binding  America  and  Ameri- 
cans together,  in  the  words  of  Oeorge  Wash- 
ington, "In  a  chain  which  can  never  be 
broken." 
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As  we  aU  know  too  well,  the  unbreakable 
chain  is  breaking.  THe  Postal  Beoxgaalxatlon 
AC  which  put  the  "corporate"  Postal  Servloe 
into  business  in  »7l  has  been  an  unmiti- 
gated disaster  for  America's  maU  system. 
Rates  for  all  classes  of  maU  have  skyrocketed. 
services  have  been  slashed  and  the  deficits 
for  the  "biulness-Uke"  postal  cMporatlon  are 
now  counted  In  the  blUlons  of  dollars.  Only 
emergency  appropriations  from  CongrsH 
have  saved  the  Postal  Service  from  com- 
pletely going  under. 

The  situation  Is  becoming  Increaatngly 
grave  for  the  countless  publishers  and  sub- 
scribers who  rely  heavUy  on  the  malls  for 
delivery  of  their  newspapers  and  magaiiinas. 
Second-class  postal  rates  have  already  risen 
over  600  percent  in  the  last  five  years.  And 
now,  the  Postal  Service  has  filed  a  formal 
request  to  raise  rates  by  Snother  80  per  cent 
over  this  already  Inflated  base. 

Also,  for  the  first  time,  the  Postal  Service 
Is  now  seeking  to  abolish  the  traditional 
uniform  rate  for  editorial  matter,  and 
"zone"  It  Just  as  the  rate  for  advertising 
material  Is  zoned.  In  addition,  again  for  the 
first  time,  the  Postal  Service  Is  now  seeking 
to  impose  a  surcharge  In  the  amount  of  3 
cents  per  copy  for  all  pubUcatlons  reeetvlng 
"newspajier  treatment"  or  "red-tag"  daUvecy. 
Coupled  with  these  rate  increases  are  the 
Postal  Service's  plans  to  further  reduce  basic 
services.  We  aU  know  of  the  plan  to  eliminate 
Saturday  delivery  of  mall  by  early  next  year. 
Even  more  frightening  Is  the  section  of  the 
new  rate  filing  in  which  the  Postal  Service 
relates  how  much  money  it  could  save  toy 
going  to  three-day  delivery.  StUl  anotbar 
plan  calls  for  the  slowing  of  overnight  proc- 
essing of  maU — the  peak  period  of  maU  vol- 
ume—to save  money.  Overnight  deUvery 
could  become  yet  another  relic  of  the  past. 
The  rush  to  disaster  has  been  even  more 
accelerated  by  a  decision  last  December  of 
the  VB.  Court  of  Appeals  In  Washington 
which  endorsed  the  Postal  Service's  "busi- 
ness" posture,  and  ordered  the  earliest  pos- 
sible implementation  of  a  totally  coat-based 
rate  system,  with  no  consideration  of  public 
policy  or  market  factors  permitted. 

What  has  gone  wrong?  What  has  happened 
to  the  centuries-old  concept  of  the  postal 
service  being  a  public  service — an  institution 
existing  to  serve  the  fundamental  needs  of 
the  nation  and  Its  people?  What  has  hap- 
pened to  the  unique  and  universally  acces- 
sible communications  network  which  pro- 
moted and  guaranteed  the  dissemination  of 
news  and  information  throughout  this  huge 
and  diverse  land? 

Blame  can  be  laid  at  many  doorsteps.  But 
the  fundamental  problem  U  this:  in  its  hell- 
bent and  hopeless  nish  to  fulfill  the  "self- 
supporting"  mandate  given  It  by  the  Postal 
Reorganization  Act,  the  Postal  Service  has 
totally  forsaken  Its  fundamental  service 
mission. 

With  aU  public  service  appropriattoas 
from  Congress  due  to  cease  in  Just  a  few  more 
years,  and  with  the  Court  of  Appeals  decision 
prodding  It  down  the  "self-supporting"  road, 
perhaps  the  Postal  Service  Should  not  bs 
condemned  for  Its  actions. 

No  matter  who  Is  to  blame,  one  fact  is 
clear:  unless  something  ta  done— and  done 
quickly — total  ruination  of  America's  two- 
centurles-old  postal  svstem  is  inevltaWs. 
Perhaps  a  "self-supporting"  shell  of  a  eve- 
tem  wUl  remain,  but  the  system  which  has 
served  the  personal,  social,  economic  Mid 
political  needs  of  the  nation  and  its  people 
so  wAl,  for  BO  long,  wUl  be  gone  tontmt. 
What  can  be  done?  In  our  opinion,  change 
must  be  grounded  upon  the  recognition  of 
the  one  fundamental  prlnclole:  the  Postal 
Service  Is  a  pubUc  service.  Flowing  from  this 
are  three  basic  needs: 

1  Aporoprlatlons  from  the  pubUc  treasury 
must  be  mcreased  to  malnUln  the  basic  sys- 
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t«m  and  ensure  continuation  of  adequate 
public  service. 

a.  The  Court  of  Appeals  decision  must  be 
overturned,  to  ensure  that  postal  rates  are 
not  merely  the  product  of  cost  accounting 
techniques,  but  also  the  public  policy  Judg- 
ments and  realistic  market  factors. 

3.  The  Postal  Service  must  be  restored  to 
public  accounUbUlty.  The  old.  political 
postal  system  will  never  be  restored,  but 
Congress  and  the  President  should  have  a 
role  In  setting  postal  policy,  which  Is  so 
closely  Interrelated  with  public  policy.  Con- 
gress should  have  some  say  In  major  rate  and 
service  matters,  and  the  President  should 
have  some  mechanism  for  Input  Into  basic 
management  of  the  postal  system. 

These  goals  are  attainable.  There  is  a  bill 
pending  in  the  House  of  Representatlvea 
which  would  achieve  these  objectives  and  re- 
store the  postal  system  to  Its  rightful  role 
in  our  society.  The  blU  is  H.R.  7700,  cospon- 
sored  by  Representatives  James  Hanley  (D- 
NT)  and  Charles  H.  Wilson  (D-CA).  As  you 
may  know,  NNA  and  ANPA  Jointly  testified 
on  this  bill  last  month  and  give  It  full 
support. 

H.R.  7700  would  overturn  the  Court  of 
Appeals  decision,  Increase  public  service  ap- 
propriations to  an  amount  equal  to  15  per 
cent  of  annual  Postal  Service  expenditures, 
give  Congress  veto  power  over  Postal  Rate 
Commission  decisions  and  restore  to  the 
President  the  power  to  appoint  the  Post- 
master General. 

Until  the  last  few  days,  it  appeared  HH. 
7700  would  be  passed  by  the  House  this  year. 
Tbe  bill  has  generated  broad  support  from 
all  quarters  In  the  House,  because  of  Its  ob- 
vious merit,  and  Its  obvious  necessity.  Now. 
however.  It  appears  all  may  be  lost,  and  the 
Postal  Service  will  be  permitted  to  continue 
down  the  road  to  disaster.  Which  brings  us  to 
the  central  point  of  this  letter. 

Tot  the  past  several  weeks,  the  Carter  Ad- 
mlnlstrauon  has  been  formulaUng  its  postal 
poUcy.  Now.  they  are  ready  to  speak.  On  Sep- 
tember 8,  OMB  Director  Bert  Lance  vrtll 
tesUfy  on  H.R.  7700  and,  according  to  pub- 
lished reports  (e.g..  Wall  Street  Journal;  July 
39)  at  the  present  time  he  plans  to  oppose 
H.B.  7700.  This,  effectively,  will  kill  the  bill. 
The  President's  basic  posture  on  postal 
policy— despite  the  grim  facts  we  have  out- 
Uned— appears  to  be  "business  as  usual." 

Three  days  before  his  election,  then-candi- 
date Jimmy  Carter  Issued  a  statement  calling 
for  restoration  of  the  public  service  character 
of  the  PosUl  Service.  He  advocated  abollUon 
of  the  Postal  Rate  Commission,  and  said  he 
wanted  the  power  to  appoint  the  Postmaster 
General.  President  Carter,  it  now  appears 
has  done  a  complete  about-face. 

Acordlng  to  reports,  the  President  plans  to 
oppose  any  Increase  In  public  service  appro- 
priations for  the  Postal  Service,  evidently 
because  of  his  desire  to  balance  the  federal 
budget  by  1981.  He  also  will  oppose  any  move 
to  give  him  the  power  to  appoint  the  PMO 
evidently  for  political  reasons,  because  power 
means  responsibility,  and  responslbllltv 
means  potential  blame.  The  President's  only 
substantive  proposal,  evidently,  will  be  the 
extremely  controversial  "citizens'  rate"  flrst- 
class  stamp— a  proposal  which  has  already 
generated  a  massive  volume  of  charges  that 
glmj^lclT  "*""*  ****"  transparent  political 
.-i?»?**'..°P'?**"*-  "inouncement  of  the  Pres- 

nSt^i  f™t       *"-  *''•   traditional    American 
poetM  system— final,  toui  abandonment  of 

S  a^w"       "  *^*  ^°'**'  ^*'"'"*^*  "  *  P""- 

Once   the   Administration    "goes    public ' 

with  Ito  policy  on  September  8.  Ihe^ewUl 

dent"™"]?  '"^''-  '"  ""^  '»«^'  the  Pr^l 
dent  must  be   convinced   within  the  next 

h^rH.*f'"v*°  '^*^««  »»»»  '»»'"«  and  take  a 
teTdS'S'*  '*'•  '-'flcatlons  of  his  m'- 
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We  urge  you  to  write  Immediately  to  the 
President,  to  Mr.  Lance,  and  to  your  0.S. 
Senators  and  Representatives  asking  their 
support  for  the  principles  and  positions  we 
have  espoused  here.  Special  letters  should 
also  be  sent  to  Representatives  Hanley  and 
Wilson  thanking  them  for  their  efforts  thus 
far  and  urging  them  to  push  ahead  with  H.R. 
7700. 

Express  your  support  for  the  pubUc  serv- 
ice concept,  for  sufficient  and  continuing  ap- 
propriations, for  reasonable  rates  and  ade- 
quate services,  and  for  public  accountability. 
If  you  agree,  express  your  support  for  H.R. 
7700. 

Most  Importantly,  express  your  opposition 
to  doing  nothing. 

In  closing  we  would  only  remind  you  of 
the  urgency  of  this  situation,  and  the  im- 
pending deadline.  If  anything  Is  to  be  done. 
It  must  be  done  now. 

[Prom  the  Dublin  (Oa.)  Courier  Herald, 
Aug.  12,  1977] 

POSTAI.    SSBVICK    AND    TOU 

(By  W.  H.  Champion) 

The  average  person  has  a  greater  stake  In 
the  Postal  Service  than  the  cost  of  mailing 
a  first  class  letter.  Many  of  us  have  seen  the 
postage  for  sending  a  letter  go  from  2  cents 
up  to  the  present  13  cents,  and  the  promise 
of  still  greater  Increases  In  the  future.  (That 
2  cent  letter  business  really  dates  us.) 

Maybe  there  is  talk  now  about  charging 
businesses  16  cents  to  mall  letters,  but  leav- 
ing the  cost  to  individuals  at  13  cents.  But 
if  they  can  change  one.  be  sure  they  will.  In 
a  short  while,  change  the  other. 

But  back  to  yoiu-  Interests  In  the  Postal 
Service  and  the  things  that  loom  in  the 
future. 

Take  newspe^ers,  either  small  dallies  or 
weeklies.  While  many  of  us  have  developed 
other  means  of  delivering  small  daily  issues, 
but  weekly  newspapers  and  small  dallies. 
In  a  large  measure,  are  stUl  dependent  in 
more  or  less  degree  on  the  Postal  Service. 

On  July  6th  rates  for  mailing  newspapers 
increased  again.  Newspapers  are  charged  by 
the  pound  and  by  the  piece.  The  pound  rate 
went  up  16.3  per  cent.  The  per  piece  cost 
went  up  26.5  per  cent.  The  above  applies  to 
newspapers  we  mall  outside  the  county  in 
the  Dublin  trade  area. 

For  the  newspapers  mailed  Inside  Laurens 
County,  the  pound  rate  went  up  16%  per  cent 
and  the  per  piece  charge  by  the  same 
percentage. 

Natiu-ally,  the  costs  thus  far  have  been 
absorbed  by  newspapers,  but  the  time  will 
soon  come  when  this  can  no  longer  be,  and 
subscription  rates  must  be  Increased. 

The  problem  Is  much  greater  with  weekly 
newspapers  whose  52  Issues  a  year  cannot  t>e 
Increased  In  price  Indefinitely — Just  as  small 
dallies  cannot  continue  to  up  prices  and  ex- 
pect people  to  continue  their  subscriptions. 

We  attended  a  hearing  of  Senator  John 
Glenn's  subcommittee  on  the  postal  service 
law  now  being  studied.  Save  for  the  National 
Newspaper  Association,  none  of  those  who 
testified  was  interested  in  second  class  mail 
or  Saturday  mail  delivery.  In  fact,  we  got 
the  idea  that  some  who  use  what  Is  com- 
monly referred  to  as  "Junk  mall"  would  be 
satisfied  with  three  or  four  deliveries  a  week. 

So,  where  do  we  go  from  here?  If  the 
present  trend  continues,  the  time  may  well 
come  when  weekly  newspapers  will  fold 
their  tents  and  give  up.  The  fatalities  among 
weeklies,  until  now  among  the  strongest  pub- 
lications in  this  country,  will  leave  voids 
that  no  media  can  fill.  Where  will  the  pic- 
tures of  brides  be  published?  The  larger 
newspapers  are  no  longer  Interested.  The 
weekly  newspapers  are  the  ones  who  pro- 
vide this  now,  along  with  the  small  dallies. 
Who  will  carry  the  obituaries  of  people 
In  the  smaller  communities  and  counties  in 
the  state  and  the  nation?  Who  will  carry 
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pleturea   of    little   Jolumy's   ohunpionahlp 

baseball  team   in  tbe  w^w^m   League,  or 

the  list  of  honor  graduates,  tbe  valedictorian 

and    the   salutatorlan   of   the   small    high 

schools? 

Kill  off  the  nation's  weekly  and  small  dally 
newspapers  and  you  kill  off  the  publications 
of  much  of  the  things  that  make  up  the 
lives  of  small  communities  over  tbe  entire 
nation. 

Georgia's  Tom  Watson,  who  spent  a  great 
deal  of  energy  and  wrote  many  articles  and 
worked  long  hours  to  bring  about  the  Riural 
Free  Delivery  (RPD)  system  in  this  nation, 
never  visualised  the  system  as  a  business 
that  could  so  much  as  break  even.  In  fact, 
he  was  so  certain  that  It  ought  to  be  a 
service  of  government,  that  be  used  tbe 
word  "Free"  in  naming  it. 

While  we  are  convinced  that  users  of  tbe 
mall  should  pay  reasonable  and  realistic 
prices  for  using  the  malls,  we  are  not  yet 
convinced  that  tbe  Postal  Service  can  be 
operated  as  a  business — not  by  the  govern- 
ment, at  least.  Thus  we  can  see  only  two 
aspects,  unless  tbe  Congress  wants  to  face 
the  ire  and  vindlctlveness  of  a  populace 
minus  second  class  malimgs  of  their  favorite 
small  newspapers:  the  postal  service  shall 
continue  to  be  Just  that — a  service  of  the 
government,  and  people  will  seek  public  offi- 
cials who  consider  their  best  Interests. 

House  BlU  7700  is  now  before  the  Con- 
gress. This  bill  would  establish  that  Postal 
Service  is  a  service  and  should  be  so  con- 
sidered. If  you  want  to  help  stop  the  escala- 
tion of  postal  rates  on  letters  and  news- 
papers, magazines,  etc.  write  your  Congress- 
men and  Senators.  The  only  thing  these 
people  respect  Is  the  antagonism  of  their 
constituencies, 

(From  the  Tuscola   (111.)   Review,  Aug.  26, 

1977) 

NMD  roa  H.R.  7700 

(By  Robert  D.  Hastings) 

This  week  the  National  Newspaper  associa- 
tion warned  every  member  publisher  that  the 
media  is  now  confronted  with  an  extraor- 
dinary situation  of  the  utmost  urgency  .  .  . 
the  nation's  postal  system. 

For  200  years  the  system  has  served  this 
complex,  diverse  nation  in  many  and  varied 
ways.  It  has  played  a  vital  role  in  building 
America,  and  an  equally  vital  role  in  build- 
ing America's  free  press. 

It  has  been  regarded  from  the  earliest  days 
of  the  Republic  as  one  of  the  most  basic  and 
necessary  services  a  nation  can  provide  its 
people — a  unique  communications  network 
binding  America  and  Americans  together.  In 
the  words  of  George  Washington,  "In  a  chain 
which  can  never  be  broken." 

But  as  we  all  know  too  well,  the  unbreak- 
able chain  Is  breaking.  The  Postal  Reorgani- 
T-ation  Act  which  put  the  "corporate"  Postal 
Service  into  business  in  1971  has  been  an 
unmitigated  disaster  for  America's  mail  sys- 
tem. Rates  for  all  classes  of  mall  have  sky- 
rocketed, services  have  been  slashed,  and  the 
deficits  for  the  "business-like"  postal  cor- 
poration are  now  counted  In  tbe  billions  of 
dollars.  Only  emergency  appropriations  from 
Congress  have  saved  the  Postal  Service  from 
completely  going  under. 

The  situation  is  becoming  Increasingly 
grave  for  the  countless  publishers  and  sub- 
scribers who  rely  heavily  on  the  mails  for  de- 
livery of  their  newspapers  and  magazines. 
Second  class  postal  rates  have  already  risen 
over  500  percent  in  the  last  five  years.  And 
now,  tbe  Postal  Service  has  filed  a  formal  re- 
quesit  to  raise  rates  by  another  30  percent 
over  this  already  Infiated  base. 

Also,  for  the  first  time,  the  Postal  Service 
is  now  seeking  to  abolish  tbe  traditional 
uniform  rate  for  editorial  matter,  and  "zone" 
it  Just  as  the  rate  for  advertising  material  is 
zoned.  In  addition,  again  for  the  first  time, 
the  Postal  Service  Is  now  seeking  to  impose 
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»  curcbarge  in  the  amount  of  3  cents  per 
copy  for  all  publications  receiving  "news- 
paper tn«tment"  or  "red-tag"  deUvery. 

We  all  know  of  tbe  plan  to  eliminate  Satur- 
day dalivery  of  maU  by  early  next  year.  Sven 
more  frightening  is  tbe  section  of  tbe  new 
rate  filing  in  which  tbe  Postal  Service  re- 
lates bow  much  money  it  could  save  by  going 
to  three-day  delivery.  Still  another  plan  calls 
for  tbe  slowing  of  overnight  processing  of 
mail — ^the  peak  period  of  mall  volume— to 
save  Dwney.  So  overnight  delivery  could  be- 
come yet  another  relic  of  the  past. 

The  rtiah  to  disaster  has  been  even  more 
accelerated  by  a  decision  last  December  of 
the  VS.  Court  of  Appeals  in  Waabington 
wbiob  endorsed  the  Postal  Servioe's  "busi- 
ness" poettire,  and  ordered  the  earliest  pos- 
sible Implementation  of  a  totally  cost-baaed 
rate  system,  with  no  consideration  of  public 
policy  or  market  factors  permitted. 

What  has  gone  wrong?  What  has  hap- 
pened to  the  centuries-old  concept  of  the 
postal  service  being  a  public  service — an  in- 
stitution existing  to  serve  the  fundamental 
needs  of  the  nation  and  its  people?  What 
has  happened  to  the  unique  and  universally 
accessible  communications  network  which 
promoted  and  guaranteed  the  dissemination 
of  news  and  information  throughout  this 
huge  and  diverse  land? 

Blame  can  be  laid  at  many  doorsteps.  But 
the  fundamental  problem  is  this:  In  its  hell- 
bent and  hopeless  rush  to  fulfill  the  "self- 
supporting"  mandate  given  it  by  the  Postal 
Reorganization  Act,  the  Postal  Service  has 
totally  forsaken  its  fundamental  service  mis- 
sion. 

With  all  public  service  appropriations 
from  Congress  due  to  cease  In  Just  a  few 
more  years,  and  with  the  Court  of  Appeals 
decision  prodding  it  down  the  "self-support- 
ing" road,  perhaps  the  Postal  Service  should 
not  be  condemned  for  Its  actions. 

No  matter  who  Is  to  blame,  one  fact  Is 
clear:  unless  s(»nethlng  is  done — and  done 
quickly — total  ruination  of  America's  two- 
centuries-old  postal  system  Is  inevitable. 
Perhaps  a  "self-supporting"  shell  of  a  system 
will  remain,  but  tbe  system  which  has  served 
tbe  personal,  social,  economic,  and  political 
needs  of  the  natlAn  and  its  people  so  well, 
for  BO  long,  will  be  gone  forever. 

There  is  one  slim  hope.  The  passage  of  H.R. 
7700,  which  would  overturn  the  Cotirt  of 
Appeals  decision,  Increase  public  service  ap- 
propriations to  an  amount  equal  to  15  per- 
cent of  annual  Postal  Service  expenditures, 
give  Congress  veto  power  over  Postal  Rate 
Commission  decisions  and  restore  to  the 
President  the  power  to  appoint  the  Poet- 
master  General. 

Sponsors  of  HM.  7700  are  Representative 
James  Hanley  (D-NT)  and  Charles  H.  Wil- 
son (D-CA). 

If  you  feel  strongly  about  this  matter,  we 
urge  that  you  write  to  the  President  of  tbe 
United  States,  and  to  your  tlnlted  States 
Senator  and  Congressmen,  telling  them  of 
your  feelings  in  the  matter. 
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TROTSKYTTES  IN  THE  HIGH 
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IN  THE  HOUSE  OP  REPRESENTATIVES 
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Mr.  Mcdonald.  Mr.  speaker,  the 
Young  Socialist  Alliance— YSA— is  the 
youth  grouD  and  princloal  recruitment 
device  for  the  Socialist  Workers  Party— 
SWP— the  U.S.  section  of  ttbie  Trotskyite 
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Communist  Fourth  International  which 
is  actively  engaged  in  terrorism  in  many 
countries.  In  order  to  inflate  ite  mem- 
bership and  thus  its  influence  within 
the  Pdurth  International— FI— the  SWP 
recently  took  almost  600  Y"SA  members 
directly  into  the  SWP.  This  evisceration 
of  the  YSA  has  caused  considerable  or- 
ganizational problems.  Nevertheless,  the 
SWP  is  trying  to  rebuild  the  YSA  with 
an  increased  concentration  on  the  re- 
cruitment of  high  school  age  members 
by  teachers  who  are  SWP  members. 

The  YSA  has  scheduled  its  17th  na- 
tional convention  to  be  held  in  Detroit, 
Mich.,  from  Wednesday,  December  28 
through  Sunday,  January  1, 1978,  which 
will  review  1977  activities,  establish  the 
lines  for  1978  organizing  and  select  a 
new  national  committee  of  some  57  per- 
sons. The  body  that  exercises  real  control 
in  the  YSA  is  the  national  executive 
committee  which  has  levied  a  $5  fee  on 
each  YSA  member  to  defray  conven- 
tion costs. 

In  her  May  6,  1977,  report  to  the  YSA 
national  committee,  Cathy  Sedwick,  a 
YSA  leader  who  is  also  an  alternate 
member  of  the  new  SWP  national  com- 
mittee, said,  "Understanding  the  role 
that  young  people  can  play  in  the  com- 
ing socialist  revolution  is  the  founda- 
tion on  Which  the  YSA  stands."  She  con- 
tinued by  elaborating  the  SWP/YSA 
youth  strategy: 

The  key  to  our  strategy  is  a  program  of 
democratic  and  transitional  demands  arising 
from  student  struggles  that  are  organically 
linked  to  the  program  for  a  socialist  revolu- 
tion. 

Our  ultimate  objective,  as  A  Strategy  for 
Revolutionary  Youth  explains,  "is  to  link 
tbe  student  struggles  with  the  struggles  at 
the  workers  and  national  minorities  at  their 
present  levels  of  development  and  to  orient 
them  toward  a  combined  drive  for  state 
power,  bringing  into  tbe  struggle  ail  the 
forces  oppoeed  to  the  capitalist  or  bureau- 
cratic regimes." 

Ms.  Sedwick  emphasized  that  by  play- 
ing on  "a  genuine  anti-authoritarian  at- 
titude among  students  that  rebels 
against  any  form  of  Injustice  or  inequal- 
ity," the  YSA  can  direct  them  "In  the 
most  effective  way  against  the  institu- 
tlOTis  and  authorities."  "At  the  same 
time,"  she  noted,  "we  provide  a  valuable 
training  and  testing  ground  for  future 
cadres  of  the  revolutionary  party,  like 
the  Socialist  Workers  Party.  *  •  •  This 
makes  it  easier  for  young  people  to  ac- 
quire the  political  and  organizational 
skills  required  for  serious  revolutionary 
activity." 

In  her  report  to  the  same  May  6, 1977, 
meeting  of  the  YSA  national  committee 
(all  these  reports  cited  were  ptd>lished 
in  the  internal  confidential  YSA  discus- 
sion bulletin,  vol.  XXI,  No.  1,  September 
1977) ,  Betsy  Farley  stressed: 

the  futiire  of  tbe  TSA  Is  linked  In- 
extricably with  the  Socialist  Workers  Party. 
*  *  *  The  gains  the  party  makes  in  this 
period  will  be  Important  gains  for  tbe  TSA 
as  well.  Likewise,  as  the  TSA  is  able  to  edu- 
cate students  and  lead  student  struggles,  we 
wUl  be  able  to  give  support  to  and  help 
provide  the  cadres  to  lead  the  workers' 
struggles  to  come.  *  ••  We  are  Involved 
in  the  same  struggles,  the  same  campaigns, 
though  In  different  arenas. 
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Farley,  who  had  been  assigned  to  Can- 
ada to  aid  In  the  unification  of  rival 
Fourth  Intematimal  groups,  noted: 

Like  tbe  SWP,  our  primary  task  Is  to  re- 
cruit and  educate  the  foroea  that  wUI  lead  a 
socialist  revolution  in  this  country. 

Farley  commmded  the  YSA  high 
school  recruitment  programs  being  con- 
ducted  "in  c(dlaborati(m  with  the  SWP" 
in  "cities  like  Houston,  Detroit,  Chicago, 
San  Francisco,  Washington,  D.C.,  St. 
Louis.  «nd  others."  The  target  in  the  dty 
hifl^  xchoKds  are  the  "natimal  minori- 
ties" defined  as  "black,  Chicano.  and 
Puerto  Rican  youth."  Although  Farley 
conceded  that  only  about  10  vtromt  ot 
the  YSA's  656  members  in  chapters- 
there  are  another  150  at-large  mem- 
bers— smne  56  persons — ^were  hlgb  schocA 
students  and  that  "high  school  students 
are  not  automatically  going  to  come  to 
us.  We  will  have  to  go  to  than,"  she 
underscored  the  need  to  concentrate  on 
this  area: 

stepping  up  the  high  school  recruitment 
to  tbe  TSA  wUl  be  the  key  to  buUdlng  the 
kind  of  revolutionary  youth  organisation 
that  wiU  be  able  to  meet  the  test  of  the 
struggles  to  come. 

The  tactics  for  recruiting  high  school 
students  were  spelled  out  by  YSA  orga- 
nizational strategist  John  Under  in  his 
national  committee  repcxt.  His  solution: 
use  the  members  of  the  Socialist  Workers 
Party  who  are  employed  as  teachers  in 
the  high  school  and  who  thus  have  access 
to  the  students  plus  grading  authrartty 
over  them  as  recruiters.  In  his  May  re- 
port to  the  national  committee.  Under 
said  that  the  YSA's  national  executive 
committee  had  decided  to  concentrate 
on  high  school  recruitment.  '"Ihere  are 
23  milllCHi  Junior  and  smior  hi^  school 
students  in  this  country.  Urban  high 
schools,  which  are  the  ones  we  want  to 
get  into,  are  predominantly  black,  Chi- 
cano, or  Puerto  Rican  in  most  major 
cities. 

Under  then  went  on  to  describe  a 
strategy  decision  taken  at  the  SWP  na- 
tional committee  meeting  in  April  1977: 

The  SWP's  largest  trade  union  fraction  Is 
the  teachers  fraction.  These  comrades  are 
already  inside  the  high  schools,  and  they're 
paid  to  talk  to  students  eight  hours  a  day. 

Under  then  provided  an  example  of 
how  an  SWP  monber  who  Is  a  teacher 
should  go  about  conducting  what  Lenin 
termed  "workplace  organizing:" 

Eric  Martel,  a  party  member  who  teaches 
at  Cardoza  High  School  in  Washington.  D.C.. 
was  able  to  sell  more  than  100  Militant 
[SWP  weekly  newspaper]  subscriptions  to 
students  In  bis  school  last  fall,  and  33  sub- 
scriptions to  the  TS  (Toung  SocUlist.  TSA's 
monthly  newspaper].  He  helped  to  get  a 
SCAR  [National  Student  Coalltton  Against 
Racism]  chapter  going  which  Is  bow  we  met 
the  two  students  who  Just  Joined  the  TSA. 

As  Betsey  Farley  had  pointed  out  in 
her  report,  "our  invdivement  in  NSCAR," 
a  front  of  the  SWP  and  YSA,  "is  one  of 
the  best  ways  to  meet  radicalizing  Mack, 
Chicano,  and  Puerto  Rican  youth." 

Under  then  outlined  work  in  Houstcm, 
Tex.: 

In  February  of  1975  the  Houston  SWP  held 
a  Militant  Forum  commemorating  the  assas- 
sination of  Malcolm  X.  One  of  the  branch 
members  who  was  a  Jimlor  high  school  teach- 
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er  anaounoed  to  her  clua  Uutt  anybody  who 
wanted  to  com*  to  the  forum  could  get  a  ride 
from  her.  Tea  to  fifteen  studente  went. 

A  SCAB  epeaker  at  the  forum  gave  a  talk  on 
echool  deaegregatlon  and  the  Blay  17  march 
In  Boeton  that  waa  coming  up.  A  number  of 
atudenta  got  intereeted  In  SCAB,  started 
coming  to  dtywlde  SCAB  meetings,  and 
helped  build  May  17.  None  of  them  had  been 
involved  In  political  acUvlty  before  •  •  *. 

The  8WP  was  running  a  mayoral  campaign 
at  the  time  and  was  also  ninnlng  Dan  Fein, 
a  high  school  teacher,  for  school  board.  One 
rally  was  held  outside  the  school  where  IHm 
taught,  and  a  number  of  students  helped 
build  It  and  pass  out  literature  there.  Down- 
town laUlee  and  Blllltant  Forums  also  In- 
volved students. 

Over  a  period  of  time  the  YSA  and  party 
|8WP]  came  to  be  seen  by  a  fairly  large  group 
of  high  school  students  as  organizations  that 
were  fighting  for  the  right  things. 

Two  of  the  high  school  students  who 
became  SCAR  leaders  also  Joined  the 
YSA.  Then,  in  the  spring  of  1976,  the 
SWP  set  up  a  branch  in  northeast  Hous- 
ton "partially  because  of  the  openings 
created  by  having  two  high  school  com- 
rades in  that  community."  Tlie  high 
Trotskyites  helped  the  SWP  organizers 
meet  the  parents  of  students  and  start 
recruiting  among  them: 

These  two  comrades  built  a  SCAB  chapter 
In  northeast  Houston  which  played  a  big  role 
In  protesting  a  brutal  police  murder.  When 
the  YSA  convention  came  around  [  December 
1976],  Benee  Fontenot  tells  me,  they  went 
around  to  contacts  in  their  school  and  told 
them  that  if  they  wanted  to  check  out  the 
TSA  they  should  come  to  our  convention. 
About  fifteen  came  and  joined  the  TSA  right 
when  they  got  back. 

As  linder  said,  "This  chronology  offers 
a  wealth  of  lessons  for  us  (about)  the  role 
that  teachers  can  play." 

The  SWP/YSA  move  into  the  high 
schools  and  junior  high  schools  where 
their  recruitment  targets  are  children 
between  the  ages  of  13  and  18  is  par- 
tially due  to  these  prelkninary  successes 
in  Houston,  Washington.  Chicago,  where 
"there  are  three  high  school  students 
and  one  junior  high  school  student  who 
Joined  the  Westside  branch  of  the  SWP;  ' 
and  other  cities.  The  second  reason  is 
competition  from  the  Socialist  Workers 
party's  rivals;  the  Maoists  of  the  Revo- 
luticHiary  Communist  Party— HOP— 
which  have  recently  combined  Its  cam- 
pus-based Revolutionary  Student  Bri- 
gade—RSB — with  its  "community"  based 
Youth  in  Action  to  form  a  revolutionary 
Commimlst  youth  organization;  and  the 
International  Socialists— IS— a  rival 
Trotskyite  organization  whose  youth 
group,  Red  Tide,  which  is  active  in  De- 
troit, Chicago,  Los  Angeles,  and  other 
cities  and  which  the  SWP  admits  has 
more  high  school  members  than  the  YSA. 

In  summarizing  the  reports  of  SWP/ 
YSA  Informants  who  have  penetrated 
both  the  IS's  Red  Tide  and  the  RCP's 
RSB/Youth  in  Action  examining  the 
organizational  weaknesses  and  mistakes, 
Linder  noted  that  "most  of  the  initial  re- 
cruitment to  Red  Tide  is  done  by  IS 
members  who  are  teachers." 

The  YSA  move  Into  the  big  city  high 
schools  was  delayed  for  almost  a  year 
as  the  result  of  a  dlsasterous  reorganiza- 
tion in  which  most  of  the  experienced 
and  disciplined  cadres  were  "released" 
to  the  SWP  leaving  YSA  in  a  condlUon 
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similar  to  New  York  shops  after  the  sum- 
mer blackout.  The  YSA's  internal  woes, 
now  being  controlled  by  the  assignment 
of  experienced  SWP  members  to  over- 
see YSA  work,  are  detailed  in  the  follow- 
ing article  citing  internal  Socialist  Work- 
ers Party  publications  which  appeared 
in  the  Information  Digest,  a  newsletter 
of  analysis  and  commentuy  on  current 
political  and  social  movements: 

TSA   CMIFPLKB  BT   UOBOANIZATION 

The  Socialist  Workers  Party  (SWP),  the 
17.S.  section  of  the  Trotskylst  communist 
Fourth  International,  has  circulated  a  con- 
fidential report  on  the  disastrous  resultt  of 
the  complete  reorganization  of  Its  youth 
group,  the  Young  Socialist  Alliance  (YBA), 
which  commenced  in  1976. 

In  order  to  Infiate  the  membership  figures 
of  the  SWP  In  advance  of  the  Fourth  Inter- 
national's World  Congress  to  be  held  next 
year,  the  SWP  coopted  almost  600  TSA  mem- 
bers directly  Into  the  SWP.  At  the  same 
time,  TSA  recruitment  was  directed  prl- 
nuurlly  at  black,  Puerto  Rlcan  and  Cblcano 
high  school  and  college  students  through  the 
SWP/T8A  front  group,  the  National  Stu- 
dent Coalition  Against  Baclsm  (NSCAR). 
Many  of  these  newly  recruited  revolution- 
ists have  little  organizational  experience  and 
little  inclination  to  strictly  Implement  the 
National  Committee's  directives.  The  result 
has  been  chaos. 

As  a  report  by  SWP/TSA  leader  Cathy 
Sedwick,  revised  from  her  speech  to  the 
SWP  National  Convention  and  circulated  in 
the  SWP  Internal  Information  Bulletin 
(September  1977,  No.  7  In  1977)  states,  TSA 
membership  has  been  reduced  from  1,160  to 
666.  Her  report  continued : 

"The  average  chapter  in  cities  where  an 
SWP  branch  exists  went  from  30  to  36  mem- 
bers to  6  to  10  members.  In  some  cities  that 
have  had  long-established  YSA  chapters, 
the  TSA  has  been  greatly  weakened.  The 
question  of  whether  a  TSA  will  even  exist 
at  all  has  been  raised  on  some  cities. 

"The  TSA  leadership  Is  newer  and  less 
experienced  and  has  many  new  political  and 
organizational  problems  to  cope  with.  •  •  • 
The  TSA  leadership  has  to  think  out  the  best 
way  to  carry  out  the  Increasing  number  of 
YSA  campaigns  in  the  framework  of  smaller 
chapters.  Chapters  have  to  decide  what  their 
political  priorities  will  be:  how  they  can 
carry  out  sales,  have  campus  forums,  set  up 
literature  tables,  recruit  to  the  YSA,  and 
integrate  new  members. 

"This  has  been  made  more  dUBcult,  be- 
cause when  the  YSA  moved  out  of  the  branch 
headquarters  and  onto  the  campuses,  we 
left  behind  some  of  the  important  norms  and 
responsibilities  of  the  YSA. 

"YSA  meetings,  for  example,  don't  always 
happen  every  week  on  a  regular  basis.  The 
smaller  chapters,  where  comrades  see  each 
other  every  day,  have  created  a  tendency  to 
feel  that  there  is  little  to  discuss  at  a  chap- 
ter meeting.  The  executive  committee  meet- 
ings in  many  cases  have  either  substituted 
for  the  chapter  meeting  or  ceased  to  take 
place  at  all." 

Sedwick  went  on  to  chronicle  the  woes  of 
YSA:  The  campus-based  chapters  are  exert- 
ing too  much  Independence  and  are  neglect- 
ing to  carry  out  programs,  particularly  "wo- 
men's liberation  work"  and  "antiraclst  work." 

"YSA  finances  have  suffered.  Many  of  the 
more  experienced  financial  directors  were 
part  of  the  more  than  600  comrades  released 
to  the  Socialist  Workers  Party.  This  has 
affected  the  professionalism  of  YSA  finances. 
Sustalners  and  dues  often  go  uncollected. 

"National  fund  drive  Income  Is  less,  be- 
cause of  the  smaller  predominantly  student 
membership  of  the  TSA.  This  has  necessi- 
tated certain  cutbacks,  Including  a  smaller 
national  office  staff  and  a  Toimg  Socialist  of 
13  pages." 
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r^t  remedlea  propoMd  are  to  aimply  olose 
out  amaUer  T8A  chapten  and  assign  desig- 
nated SWP  memben  to  doaaly  ovMaee  TSA 
actlvltlea,  to  bring  YSA  mambets  to  work 
with  the  8WP  In  jomt  tractloiis  "stMb  as  wo- 
men's Uberation  or  anttraolat  wotk,  election 
campaigns,  strtke  support,  etc.'.'  Bq>erlenoed 
membera  o(  SWP  branches  wfil  also  auper- 
vlae  tba  recruitment  of  new  TSA  membere. 

Of  the  present  586  YSA  m«nben,  10%  are 
high  school  atudenta  and  78%  are  In  coUegea. 
Despite  its  preferential  recruitment  of  racial 
and  ethnic  mlnorttlea,  there  are  only  84 
Blacks,  13  Chlcanoa,  8  Puerto  Blcans,  6  other 
lAtlnoB,  and  4  Asian-Americana  In  the  TSA. 
Twenty-four  of  the  flfty-eeren  members  of 
the  YSA  National  Committee  are  "membera 
of  (vpreaeed  national  minorities,"  and  the 
TSA  Bxecuttve  Committee  Is  "half  Black  and 
Latino." 

The  SWP's  strident  "antiraclst"  efforts  in 
recruiting  minority  cadres  and  capltallElng 
on  various  Incidents  of  racial  tenalon  has  ap- 
parently not  eradicated  racial  and  ethnic 
animosity  among  their  own  members.  SWP 
National  Committee  member  Blchard  Oaiza, 
who  has  been  calling  himself  Oatarlno  Oarza 
for  the  past  several  years  to  emphasise  his 
ethnicity,  has  reported  on  Incidents  at  the 
SWP  National  Convention  in  Augvist. 

First,  on  Monday,  August  0,  Spanlah- 
speaklng  representatives  of  Fourth  Interna- 
tional parties  in  Mexico,  Colombia,  the  Do- 
minican Bepubllc,  Martinique,  Spain,  "the 
Latin  American  community  m  Israel,"  the 
SWP,  Puerto  Blco  and  of  the  UB.  La  Basa 
Unlda  Party  (LBtn>)  met  to  hold  an  Informal 
"mini-conference."  Some  of  those  attending 
decided  "to  tell  some  comrades  that  they 
were  not  welcome  at  the  meeting.  The  con- 
venes did  not  know  this.  I  as  the  chaU:  did 
not  know  this." 

"A  real  problem  eoon  grew.  I  was  Invited 
to  attend  what  I  thought  was  to  lie  a  social 
affair  of  Black  and  Latino  comrades  on 
Wednesday.  I  have  always  enjoyed  parties 
and  said,  sure,  my  companion  and  I  would  be 
there.  My  companion  is  neither  Black  nor 
Latlna.  One  of  the  comrades  who  Invited  me 
Indicated  that  it  might  not  be  cool  If  she 
attended.  Since  It  was  presented  as  a  social 
affair  I  didn't  think  I'd  enjoy  myself  as  much 
as  I  would  at  some  other  social  where  my 
companion  could  also  be  present  and  said 
so." 

Oatza  confesses  that  he  had  merely 
shugged  off  the  Incident  and  continues  his 
report  with  his  own  consciousness  raised: 

"Comrades  of  our  party  and  other  Trotsky- 
lst parties  were  'Invited'  to  leave  the  Black 
and  Latino  social  on  Wednesday  night  by 
some  comrades  of  the  SWF.  •  •  * 

"Among  the  comradee  asked  to  leave  this 
affair  was  a  comrade  of  the  Mexican  Partldo 
Bevoluclonarlo  de  los  Trabajadores  [PBT], 
because  he  originally  came  from  the  United 
States  and  is  vrtilte.  He  was  caUed  a  'gringo' 
by  a  comrade  of  the  SWP.  Tbla  Is  particularly 
offensive  because  'gringo'  means  not  just 
Tankee;  It  also  means  stranger.  Invader. 
Imagine,  a  comrade  from  another  section 
(of  the  Fourth  International]  called  an 
Invader  at  a  function  held  at  our  convention! 

"This  caused  some  Israeli  comrades  who 
had  been  exiled  from  Argentina  to  protest. 
And  It  led  to  the  comrades  of  the  Mexican 
PBT,  the  Israeli  conurades,  and  some  other 
comrades  leaving.  They  strongly  protested 
the  uncomradedly  treatment  of  the  PBT 
member. 

"Another  Incident  at  the  Wednesday  night 
party  involved  some  Asian-American  com- 
rades. One  of  them  Is  not  a  party  member, 
but  she  is  married  to  an  SWP  comrade  who  Is 
white,  and  he  was  asked  to  leave.  It  reached 
the  point  where  an  SWP  member  was  going 
around  the  room  asking  people  what  their 
race  was  and  asking  people,  as  It  was  put, 
'to  respect  the  feelings  of  non-white  com- 
rades by  leaving  the  social.' 

"Tou  heard  me  correctly.  Leninists  at  a 
large  social  affair  at  this  convention  went 
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around  telling  workers  of  one  race  that  the 
only  way  they  could  'respect  the  feelings'  of 
other  comrades  waa  to  get  out  of  the  eodal 
affair.  These  are  people  who  in  theory  are 
going  to  go  into  combat  side  by  side — not 
necessarily  as  friends  but  as  comradee  In  arms 
who  may  have  to  entnist  their  very  Uvea  to 
each  other." 

Oarza  then  went  on  to  denounce  a  planned 
homoeexual  and  lesbian  social  on  similar 
groimds.  One  homosexual  SWP  member  was 
not  Invited  to  the  "social"  because  he  Is  a 
supporter  of  the  party-line  on  "gay  libera- 
tion;" yet  "a  comrade  who  Isn't  gay  but  op- 
poses the  majority's  position  on  gay  libera- 
tion was  invited  because  he  had  a  car  and 
could  get  liquor  for  the  party."  Oarza's  solu- 
tion to  prohibit  "excliulve"  meetings  and 
socials  except  for  fractional  meetings  to  dis- 
cuss implementation  of  the  SWP's  program 
was  then  adopted. 


PERSONAL  EXPLANATION 


HON.  GILUS  W.  LONG 

OF  LOUISIAMA 

IN  THE  HOUSE  OF  BEPBESENTATIVES 

Friday,  November  4.  1977 

Mr.  LONQ  of  Louisiana.  Mr.  Speaker, 
due  to  ofiQcial  business  in  my  district 
Thursday,  November  3,  1977,  I  was  un- 
able to  be  present  for  the  rollcall  vote 
No.  739,  concerning  Senate  compromise 
language  on  the  matter  of  Federal  fund- 
ing for  abortion. 

Had  I  been  present,  I  would  have 
voted  against  the  Senate  compromise 
and  in  support  of  the  House  position,  as 
I  have  in  every  instance  in  the  past. 


COMMENTARIES   ON   THE    CONSTI- 
TUTION BY  DR.  PAUL  WEISS 


HON.  PHILIP  E.  RUPPE 

OF    MICHIGAN 

IN  THE  HOUSE  OP  BEPBESENTATIVES 

Friday.  November  4.  1977 

Mr.  RUPPE.  Mr.  Speaker,  the  Angeli- 
can  Bishop  Hoadley  once  remarked: 

Whosver  has  absolute  authority  to  inter- 
pret any  written  or  spoken  laws,  it  Is  he 
who  is  truly  the  law  giver  to  all  Intenta  and 
purposes  and  not  the  person  who  first  wrote 
or  spoke  them. 

A  recognition  of  the  role  which  the 
courts  play  in  the  determination  of  law, 
particularly  the  Supreme  Court  as  it  in- 
terprets the  U.S.  Constitution,  suggests 
the  need  for  periodic  stocktaking  by  ex- 
amination of  the  Constitution  itself.  A 
most  important  contribution  to  such  an 
examination  has  been  made  by  Paul 
Weiss.  Mr.  Weiss  is  Heffer  professor  of 
philosophy  at  the  Catholic  University  of 
America  where  he  regularly  offers  a 
course  on  the  U.S.  Constitution.  Among 
his  21  books  are  3  which  deal  spe- 
cifically with  the  lawmaking  process: 
"Our  Public  Ufe."  'Man's  Freedom,"  and 
"The  Making  of  Men."  At  a  recent  meet- 
ing of  the  Capitol  Hill  First  Friday  Club, 
he  reviewed  some  of  the  problems  en- 
countered by  the  Supreme  Court  when 
interpreting  the  Constitution.  Since  his 
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remarks  have  a  value  beyond  the  con- 
text In  which  they  were  inade,  I  wish  to 
include  in  the  Record  a  transcript  of  his 
remarics: 

COKMXMTAaXKS   ON   THE   COKSTrrUTIOM 

BT  Da.  Paul  Wbss 

The  studente  I  teach  are  thoee  who  have 
had  a  course  In  Constitutional  Law.  They 
take  the  course  with  me  because  the  course 
they  had  does  not  Involve  a  reading  of  the 
Constitution.  All  they  do  is  read  cases.  It  Is 
a  great  surprise  to  them  when  they  see  what 
the  United  States  Constitution  covers.  It 
takes  me  an  entire  term  to  do  no  more  than 
deal  with  the  Preamble  of  the  Constitution 
and  the  first  fourteen  amendmente. 

A  few  preliminary  remarks:  The  Consti- 
tution constitutes  the  United  States.  It  Is 
therefore  wrong  to  think  we  are  now  cele- 
brating the  Bicentennial  of  the  Uriited  States 
of  America;  there  was  no  United  States  of 
America  before  1789.  In  1776,  there  were  only 
colonies. 

The  United  States  Constitution  has  a  pre- 
amble. According  to  some  jurists,  that  pre- 
amble Is  not  part  of  the  Constitution.  Since 
It  does  tell  us  the  purpose  of  the  Constitu- 
tion it  should  be  read  with  care.  It  begins 
with  "We  the  People".  There  are  many  kinds 
of  we's — editorial  "we's",  social  "we's",  au- 
thoritative "we's"  are  the  more  familiar. 
Which  is  intended?  'The  people'  provides 
little  help^and  has  ambiguities  of  Ite  own. 
Children  and  women  presumably  are  per- 
sons, loci  of  rlghta,  but  "we  the  People" 
here  is  not  Intended  to  Include  children, 
women,  or  Indentured  servants,  slaves  or 
Indians. 

We  the  people,  it  says,  are  going  to  estab- 
lish a  more  perfect  union.  The  reference  to 
a  future  more  perfect  is  that  we  have  a  less 
perfect  union  now — the  Confederation  where 
states  opposed  states,  where  there  were  a 
number  of  armies  in  different  states,  and 
taxes  on  imports  from  other  states.  And 
then  we  had  this  most  amazing  outcome,  the 
formation  of  a  new  unity,  a  perfect  imlon. 
Each  of  the  States  was  sovereign  in  a  way. 
To  get  the  more  perfect  union  each  had  to 
give  up  some  of  that  sovereignty  to  a  single 
unity.  At  that  time  the  units.  The  United 
States  of  America,  was  not  a  power  greater 
than  the  several  states.  Since  the  Civil  War, 
it  has  been.  One  has  almost  swallowed  up 
the  many  despite  the  ninth  amendment. 

Mr.  Justice  Black  often  spoke  as  though 
we  had  to  pay  attention  only  to  the  First 
Amendment.  He  said  he  read  It  just  as  it 
was  written,  and  needed  nothing  more.  When 
it  says  "Congress  shall  make  no  law.  .  .  ."  It 
means  simply  that  no  legislation  limiting 
freedom  of  speech  eto.  is  constitutionally 
valid.  But  that  supposes  either  that  other 
provisions  do  not  have  any  weight  or  never 
conflict  with  this. 

The  amendment  doesn't  say  Congress  shall 
make  no  law  abolishing  freedom  of  speech, 
but  that  It  shall  make  no  law  abridging  It. 
That  means  that  we  already  have  freedom 
of  speech. 

The  fourth  amendment  speaks  of  "the 
right  of  the  people".  Does  't  mean  the  kind 
of  people  who  signed  the  Constitution?  Does 
it  mean  the  men  who  are  able  to  vote  in  their 
respective  states?  The  signers  reoresented 
only  a  limited  number  of  pe<^le.  The  others 
were  to  be  counted  as  fractions  of  those  who 
are  qualified  to  vote  and  who  alone  had  all 
the  privileges  and  rlghte  given  by  the  con- 
stitution. 

Madison  in  the  "Federalist  Papers"  takes 
the  United  States  to  be  a  republic  with  own- 
ership of  land  as  a  precondition  for  voting. 
Even  today  an  alien  who  wishes  to  become 
a  citizen  must  say  that  we  have  a  republican 
form  of  government.  But  what  we  In  fact 
have  Is  a  democracy.  Suppose  an  applicant 
for  citizenship  said  this?  Perhaps  he  vrould 
be  denied  citizenship. 
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The  fifth  amendment  protecta  us  against 
double  jeopardy.  But  It  Is  not  clear  whether 
the  jeopardy  is  for  a  crime  or  relatea  to  a 
particular  jurisdiction.  Today  It  la  held  that 
you  could  be  tried  twice  for  the  same  crime, 
once  by  the  state  and  once  by  the  United 
States.  The  Constitution  has  other  loopholes. 
We  are  supposedly  protected  against  cruel 
and  injiiitna-n  punishment.  A  recent  Supreme 
Court  decision  saya  that  the  protection  doea 
not  extend  to  school  chUdren.  Apparently 
you  can  hang  chUdren  up  by  their  thumbs 
and  scare  them  out  of  their  wlto  In  school, 
but  you  will  not  be  subjecting  them  to  a 
cruel  and  Inhvunan  punishment  which  the 
Constitution  prohlbite.  The  Constitution 
didn't  say  whether  or  not  It  appllee  to 
children. 

The  thirteenth  amendment  says  that  you 
are  not  allowed  to  have  slavery  or  involun- 
tary servitude,  except  under  certain  circum- 
stances. Involuntary  servitude — ^I  suppos"  If 
you  were  drafted  into  the  army  that's  In- 
voluntary servitude — demanded  by  the 
United  States  Is  apparently  permitted.  If  so, 
the  thirteenth  amendment  is  a  time-bomb. 
We  have  not  had  decisions  telling  us  that 
imder  no  circumstances  whatsoever  Is  slavery 
not  permitted. 

The  sixth  amendment  says  we  are  entitled 
to  a  speedy  and  public  trial.  What  is  a  q;>eedy 
trial?  "Speedy"  Is  like  "unreasonable 
searches."  Neither  has  definite  boundarlee. 
The  only  way  you  can  determine  what  a 
speedy  trial  Is,  is  by  being  reasonable.  Being 
reasonable  I  suppose  Is  iinderstandlng  what 
is  relevant  as  understood  by  a  mature  mem- 
ber of  this  society.  That's  the  idea  behind 
the  jury  system,  where  we  take  the  ordinary 
citizen,  not  necessarily  educated  or  trained, 
and  look  to  him  to  know  what  it  Is  proper 
to  expect  of  a  member  of  our  society. 

The  seventh  amendment  says  that  in 
commonlaw  suite  where  the  controversial 
value  is  more  than  twenty  dollars  you  have 
a  right  of  trial  by  jury.  But  twenty  doUara 
then  is  closer  to  a  hundred  than  twenty 
today.  Here's  an  Indication  of  what  h^pens 
when  we're  too  precise.  Tet  we  do  not  de- 
termine precisely  or  exactly  what  It  says 
we  are  going  to  be  forced  as  to  what  our 
rlghte  are  and  what  they  are  not. 

The  ninth  amendment  has  rarely  been 
used.  It's  very  Important.  It  says:  The  enu- 
meration of  certain  rlghte  In  the  Constitu- 
tion shall  not  be  construed  to  deny  or  dispar- 
age others  retained  by  the  people.  What  enu- 
meration? The  Bill  of  Blghte?  But  theee  are 
amendmente  to  the  Constitution.  What  are 
the  rlghte  that  we  have  retained?  In  the 
case  of  Griswold  vs.  Connecticut,  Mr.  Justice 
Goldberg  said  that  in  the  penumbra.  In  the 
shadow  or  dark  places  of  the  amendment  be 
discerns  a  right  of  privacy.  If  you  can  find 
that  there  you  can  find  anything.  Mr.  Justice 
Ooldberg  went  on  to  say  that  the  right  was 
Implied.  What  else  Is  Implied?  Over  the 
years  the  Supreme  Court  or  other  courts  have 
discovered  implied  rlghte:  Inunlgratlon.  par- 
enthood, against  starvation,  education,  some 
kind  of  pubUc  existence.  But  we  have  no  ex- 
pressed formulation  of  the  rights  we  are 
supposed  to  have  retained. 

This  Is  rather  sad  and  strange,  for  wt^ 
parently  we  have  many  righto  but  nobody 
seems  to  know  what  they  are.  How  are  we 
going  to  find  just  what  righto  we  retain? 
We  must.  I  think,  know  what  It  la  to  be  a 
person.  A  person  Is  a  locus  of  righto,  tmt 
not  necessarUy  a  living  human  being.  A  cor- 
poration, the  Court  has  said.  Is  a  person  or  a 
quasl-person,  but  a  fetiu  Is  not.  To  find 
out  what  righto  we  have,  we  liave  to  undOT- 
stand  what  are  the  essential  dimensions 
of  a  person.  A  right  Is  a  claim.  If  it's  some- 
thing we  retain  it  is  native  following  from 
the  fact  that  one  Is  a  person  independent 
of  the  Constitution. 

The  fourteenth  and  part  of  the  filth 
amendmento  seem  to  be  dupUcates.  Both 
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My  w«  cannot  be  denied  life,  liberty,  and 
property  without  due  proceas.  The  four- 
teenth Mya  that  no  state  may  deprive  you 
of  these  rlghta  without  due  procesi;  and  the 
fifth  presumably  says  the  UJB.  cannot  do  so. 

Question:  What  are  the  Implications  of 
of  the  amendment  that  guarantees  women 
their  rights? 

In  one  way,  of  course,  those  rights  are 
already  guaranteed  by  the  thirteenth  and 
fourteenth  amendments,  since  women  are 
persons.  I'm  not  confident  the  ERA  is  de- 
sirable. By  emphasizing  one  special  group 
It  opens  up  the  question  to  whether  or  not 
we  need  special  amendments  for  the  rights 
of  Puerto  Rlcans,  for  the  aged,  and  for  chil- 
dren. We  run  a  risk  If  we  Insist  on  amend- 
ments for  special  groups.  It  Is  one  thing 
to  Insist  that  women  have  not  been  given 
their  full  rights  as  persons,  and  another  to 
bold  that  they  have  equal  rights  only  be- 
cause of  an  amendment.  We  want  to  argue 
against  the  Supreme  Court  again. 

Question:  Do  you  think  there  will  be  an 
amendment  to  gtukrantee  the  right  to  life 
for  the  unborn? 

No,  for  almost  the  entire  administration 
Is  against  It.  So  Is  the  Supreme  Court.  The 
abortion  case  by  the  way  was  badly  argued, 
partleulariy  by  the  lawyers  for  the  Catholic 
Chureh  which  entered  as  amicus.  Instead 
of  arguing  on  behalf  of  the  fetus  as  a  per- 
son, they  offered  medical  evidence  about  vi- 
ability. They  were  answered  a  fetus  Is  not 
a  person  according  to  the  foturteenth  amend- 
ment. The  Issue  Isn't,  "is  the  fetus  alive?" 
or  "Is  It  a  himian?"  Slaves  are  humans.  The 
issue  Is,  Is  the  fetus  a  person  according  to 
that  amendment  and  they  should  have 
therefore  addressed  the  point.  Tou  would 
have  thought  that  an  amlciis.  knowing  the 
history  of  discussion  In  theology  from  the 
middle  ages  on,  would  have  the  sense  to 
talk  about  the  nature  of  a  person.  The  de- 
cision was  dumb;  the  people  who  argued 
It  were  dumb.  It's  really  a  dreadful  exhibi- 
tion of  incompetence,  on  both  sides  of  the 
bench.  Tou  cannot  know  if  someone  Is  a 
person  just  by  knowing  he's  human.  There 
was  no  doubt  that  blacks  were  humans.  You 
couldn't  kill  them  with  Impunity  or  eat 
them.  They  were  chattels,  could  be  bought 
and  sold.  But  we  had  to  have  an  amendment 
to  tell  us  that  they  were  persons. 

Question:  How  would  you  discuss  the  Pres- 
ident's declaration  of  human  rights? 

I  think  that  Mr.  Carter  and  Mr.  Breshnev 
are  talking  at  cross  purposes.  For  Russians, 
fundamental  realities  are  classes — economic. 
hUtorlc.  dlaletlcal  in  which  the  Individual  is 
a  delimited  region.  Prom  such  a  pont  of  view, 
one  who  stands  away  from  his  class  Is  what 
the  Greeks  would  call  an  idiot,  one  who  is 
alone,  solitary,  who  somehow  does  not  fit. 
The  Russians  view  deviants  and  they  treat 
the  people  In  this  way.  Mr.  Carter,  on  the 
other  hand,  is  arguing,  without  expresslngly 
saying  it,  about  native  rights  which  individ- 
uals possess,  and  which  presumably  Mr.  Car- 
ter believes  are  given  by  God.  We  have  here  a 
confronUtlon  between  having  rights  which 
are  possessed  by  numbers  of  a  class  and  those 
which  are  native.  We  start  the  other  way 
around  from  them.  Our  ninth  amendment 
says  we  have  native  rights.  They  know  noth- 
ing of  these.  A  deviant  for  us  retains  his 
native  rights,  even  while  he  is  acting  against 
the  government.  Por  them,  a  deviant  violates 
or  contradicts  the  very  source  of  rights,  and 
therefore.  Is  mad  to  some  degree.  The  Rus- 
sians are  as  consistent  as  we  are.  There  will 
never  be  a  meeting  of  minds  on  this  issue 
unless  this  difference  Is  understood.  In  the 
He?slnkl  agrewnent  to  be  sure  the  Russians 
•••m  to  acknowledge  private  rights,  while 
some  of  our  rlghU  are  bestowed  by  the  State. 

Qusstlon:  What  is  your  opinion  on  the 
cases  Involving  cruel  and  Inhuman  punlsh- 
mant? 

What  Is  cruel  and  unusual  punishment?  It 
might  be  cruel  ana  nor  be  unusiial.  Even 
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though  you  may  hurt  children  for  life  by 
what  you  might  say  to  them,  or  how  you 
might  expose  them  to  certain  kinds  of  unjust 
and  unusual  treatment,  the  Supreme  Court 
says  that  the  children  are  not  constitutional- 
ly protected.  It  might  say  that  capital  pun- 
ishment is  certainly  not  unusual,  and  per- 
haps is  not  particularly  cruel.  I  don't  think 
there's  much  to  hope  that  the  present  Su- 
preme Court  will  grasp  the  subtleties  of  the 
Constitution. 

Question :  How  many  areas  of  the  constitu- 
tion could  be  made  more  explicit? 

It  has  to  be  stated  in  very  general  terms 
so  as  to  be  able  to  apply  widely.  Tet  In  some 
places,  as  we  have  seen,  it's  over  explicit.  In 
others  It  must  be  understood  in  a  very  loose 
sense.  When  It  refers  to  freedom  of  speech  at 
a  time  where  there  is  no  film,  television, 
radio,  or  sky-writing  it  can  still  be  said  to  In- 
clude these  only  if  'speech'  is  given  an  ex- 
tended meaning — general  statements  take 
care  of  the  variations  and  modifications  In 
the  course  of  the  development  of  this  coun- 
try. But  in  the  area  of  rights  we  want  greater 
specification. 

Question :  Do  you  think  these  should  be  de- 
fined by  means  of  amendments  or  by  the 
Court  Itself  7 

The  Court,  when  It  Implies  something  like 
the  right  of  privacy,  should  indicate  the  prin- 
ciples It  uses,  and  not  allow  the  matter  to  be 
decided  by  the  individual  percepttveness  of 
a  Justice.  The  amendment  process  is  too  slow. 
I  think  we  need  either  to  have  a  better  un- 
derstanding of  the  basic  rights,  or  to  find 
some  device  by  virtue  of  which  we're  able  to 
determine  Just  what  rights  we  In  fact  have. 
Of  course,  I  prefer  the  first  method — but 
then,  I  have  no  decisions  to  make. 
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IN  THE  HOUSE  OP  REPRESENTATIVES 
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Mr.  GORE.  Mr.  Speaker,  at  a  dinner 
for  Members  of  Congress  on  October  19, 
several  of  our  colleagues  were  privileged 
to  hear  remarks  made  by  Arthur  Clarke, 
author  of  "2001:  A  Space  Odyssey"  and 
of  many  fiction  and  nonflction  works 
about  the  future.  The  dinner  was  part 
of  the  "Dialogues  on  America's  Future" 
series  sponsored  by  the  Congressional 
Clearinghouse  on  the  Future. 

Mr.  Clarke  has  the  uncanny  ability  to 
foresee  many  technological  develop- 
ments which,  although  apparently  fan- 
tastic at  the  time,  have  become  reality 
far  more  quickly  than  even  he  expected. 
It  was  Arthur  Clarke  who  first  conceived 
of  space  satellites.  Another  idea  of  his — 
the  replicator,  a  device  which  can  re- 
produce exact  copies  of  objects  in  three 
dimensions — has  recently  been  devel- 
oped and  patented  in  this  country. 

Mr.  Speaker,  I  believe  that  Arthur 
Clarke's  vision  must  be  heeded  by  us  all. 
The  touchstones  which  he  provides  can 
help  guide  our  way  as  we  head  toward 
an  uncertain  future.  I  had  the  honor 
of  introducing  Mr.  Clarke  at  this  dinner, 
and  I  commend  the  following  remarks  of 
his  to  my  colleagues: 

The  Distant  PunntE  Appxoaches  Quicklt 
(By  Arthur  Clarke) 

I  appreciate  this  invitation  to  appear  be- 
fore you.  but  I  should  warn  you  that  you've 
invited  me  here  at  your  peril.  And  I'm  not 
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referring  to  the  rather  interesting  coinci- 
dence that  In  my  last  novel,  "Imperial 
Earth,"  I  demolished  this  very  building  In  a 
most  cost-eSectlve  manner,  which  I  leave  to 
you  to  discover  for  yourselves. 

I'm  referring  to  the  fact  that  I've  never 
been  Interested  in  the  near  future,  but  only 
In  the  long-range  one.  This  of  course  Is  very 
wise  of  me;  I  won't  be  found  out  so  quickly. 

Still,  the  far  future  has  an  unsettling 
habit  of  becoming  the  near  future  and  then 
the  present,  often  much  sooner  than  anyone 
expected.  I  can  give  a  splendid  example  from 
my  personal  experience.  It's  thirty-two  years 
ago  this  month  that  I  published  my  noto- 
rious paper  on  commimlcatlons  satellites. 
In  1946,  I  thought  this  sort  of  thing  would 
happen  around  1990.  Essentially  everything  I 
predicted  occurred  by  1970,  twenty  years 
ahead  of  schedule. 

And  Incidentally,  I  see  that  you  refer  to 
me  as  the  father  of  communications  satel- 
lites. Dr.  John  Pierce,  Instigator  of  Telstar, 
Is  the  father.  I  am  the  godfather. 

I've  tried  to  sum  up  my  abilities  as  a 
prophet — or  rather  as  an  extrapolator — ^by 
the  warning:  If  you  take  me  too  seriously, 
you'll  go  broke.  If  you  don't  take  me  seri- 
ously enough,  your  children  will  go  broke. 

Timing  is  the  essence  in  these  matters,  as 
In  everything  else.  It  isn't  really  difficult  to 
foresee  technological  developments,  given  a 
modicum  of  scientific  background  and  a  little 
imagination.  But  it's  incredibly  difficult  to 
predict  when  they  will  occur,  and  Just  how 
Important  they  will  be.  I'm  sure  you  will  re- 
member how  that  great  and  wise  man,  Dr. 
Vannevar  Bush,  told  a  congressional  commit- 
tee not  to  waste  any  time  bothering  about 
long-range  rockets. 

ACCOKATE    PREDICTION    PERHAPS    NOT   OESIXABLB 

Still,  I  sometimes  wonder  just  how  useful 
a  really  accurate  knowledge  of  the  future 
would  be.  If  such  were  possible.  While  I  was 
preparing  these  notes,  I  had  a  rather  amusing 
fantasy.  Suppose  Ben  Franklin  had  been  able 
to  appear  before  the  first  Congress  and  show 
some  of  the  wonders  that  we  now  take  for 
granted. 

I  think  his  revelations  might  have  bad  a 
very  negative  effect.  His  colleagues  would 
have  been  pretty  mad.  as  they  sweated  In  the 
Washington  summer,  to  hear  about  air  con- 
ditioning. Their  aches  and  pains  would  not 
have  been  alleviated  by  the  most  eloquent 
description  of  twentieth-century  medicine. 
As  they  wore  out  their  eyes  trying  to  read 
by  smokey  candles,  they  wouldn't  want  to 
know  about  electric  light. 

It's  very  true  that  the  better  is  the  enemy 
of  the  good,  and  it  can  be  very  Inhibiting  to 
realize,  when  you  are  struggling  to  solve 
some  problem  with  existing  tools,  that  far 
superior  ones  will  be  along  in  ten  or  twenty — 
or  a  hundred — years.  What  has  been  called 
"nostalgia  for  the  future"  can  become  an 
enervating  disease. 

So,  I'm  going  to  aim  for  relevance,  until 
the  effort  becomes  too  painful.  I'll  try  to 
remember  one  of  Stanley  Kubrick's  favorite 
remarks,  when  people  started  to  take  off  Into 
the  wild  blue  yonder:  "The  only  Important 
thing  Is  what  to  do  next."  I'm  sure  many  of 
you  will  echo  that  sentiment. 

BENEFITS  FROM  THE  SPACE   PROCRAM 

Now,  my  main  Interest,  and  identification, 
has  always  been  space.  The  relevance  of  that 
is  often  challenged — though  I'm  happy  to 
detect  an  upsurge  in  interest  nowadays.  So 
I'd  like  to  do  a  quick  run-through  of  the 
ways  in  which  space  has  started  to  pay  for 
itself.  Although  much  of  this  will  be  familiar 
to  you,  I  think  I  have  a  number  of  new  angles 
as  well  as  some  rather  pretty  pictures.  A 
number  of  these  points  I  made  when  I  ap- 
peared before  Representative  Don  Puqua's 
Space  Committee  last  year,  and  you'll  find 
my  testimony  in  Its  proceedings.  Future 
Space    Programs    1976    (Subcommittee    on 
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Space  Science  and  Applications  of  the  House 
Committee  on  Science  and  Technology) . 

(At  this  point,  Mr.  Clarke  presented  some 
slides  from  the  American  Institute  of  Aero- 
nautics and  Astronautics'  program  called 
"Via  Satellite,"  illustrating  such  develop- 
ments as  the  ATS-6  experimental  satellite 
loaned  to  India  by  NASA  on  a  one-year  con- 
tract to  conduct  mass  education  programs; 
aeronautic,  maritime,  and  weather  satellites: 
and  the  Earth  Resources  (Landsat)  satellites 
which  provide  Invaluable  information  about 
the  resources,  animal  life,  vegetation,  agri- 
culture, geological  patterns,  settlements,  and 
pollution  of  the  earth.) 

(Mr.  Clarke's  remarks  continue:) 

One  of  the  major  results  of  the  space  pro- 
gram has  been  to  give  us  an  appreciation  of 
the  earth's  place  in  the  universe — an  appre- 
ciation of  its  beauty,  its  uniqueness.  Its 
fragility— especially  as  compared  with  the 
barren,  lifeless  moon. 

I  think  the  Apollo  program  will  be  the 
one  for  which  this  country  will  be  more  re- 
membered in  centuries  ahead.  In  the  natural 
course  of  events,  we  might  have  gotten  to 
the  moon  by  the  year  2000.  We  got  there 
forty  years  ahead  of  schedule.  We  wlU  go 
back  there  when  the  shuttle  and  its  suc- 
cessors are  fully  developed,  and  we  will  start 
new  civilizations  and  new  cultures  there  and 
elsewhere  in  the  solar  system. 

We  must  keep  these  frontiers,  these  pros- 
pects, ahead  of  us  when  we  strive  for  relevant 
long-range  goals. 

There  are  other  technologies,  besides  those 
applied  In  space,  which  are  important  for 
the  future.  One  of  these  is  thermonuclear 
fusion  power;  if  that  comes  about  in  the 
next  few  decades,  our  energy  problems  would 
be  enormously  alleviated  and.  In  the  long 
term,  solved.  There  would  be  no  energy 
shortage.  Unfortunately,  development  will 
take  a  long  time,  and  I  don't  think  we  can 
expect  anything  for  another  thirty  years. 
I  suspect  In  the  long  run  fusion  power  will 
come  on  line  during  the  next  century,  and 
the  energy  shortage  will  be  a  thing  of  the 
past. 

ANOTHER    mEA    BECOMES    TECHNOLOGT :     THE 
REPLICATOR 

Another  technological  development 
which — If  it  becomes  widely  used — will  have 
even  more  revolutionary  consequences  is  the 
replicator.  This  is  a  machine  that  can  make 
a  copy  of  anything  In  Its  three-dimensional 
form,  in  all  its  detail.  Suppose  we  could 
manufacture  an  object  all  in  one  operation. 
It  would  put  all  the  mechanics  out  of  work, 
all  the  lathes,  all  the  machine  tools.  I  dis- 
cussed this  twenty  years  ago  in  a  book  called 
"Profiles  of  the  Future,"  never  imagining  It 
would  come  to  pass  in  my  lifetime.  Imagine 
my  astonishment  when  I  learned  that  the 
first  patent  for  the  replicator  had  been  put 
out  by  a  company  In  California  called 
OMTEC.  It's  all  still  very  crude:  I  have  the 
patent  If  anyone  Is  Interested  In  seeing  it. 
There  is  an  article  about  it  In  the  London 
Financial  Times.  September  14,  1977.  I  have 
no  idea  of  how  long  it  will  take  to  develop 
the  replicator,  but  if  it  comes  quickly,  the 
social  consequences  will  bfe  absolutely  fan- 
tastic. It  would  make  the  changes  Introduced 
by,  say,  the  cottonplcklng  machine,  look 
absolutely  trivial  In  comparison.  Practically 
all  mechanics  would  be  put  out  of  work; 
production  lines  would  be  closed. 

NO   LIMITS  TO  GROWTH 

Finally,  let  me  say  a  few  words  about  the 
gloom  and  doom  brigade  which  has  been 
galloping  off  in  all  directions  since  the  fa- 
mous report  of  the  Club  of  Rome  on  the 
Limits  to  Growth.  I'm  sure  that  this  contro- 
versy has  been  of  great  value,  because  It 
focused  attention  on  vital  Issues.  But  as  far 
as  all  foreseeable  human  activities  are  con- 
cerned, there  aren't  any  limits  to  growth. 
The  limits  are  to  the  rate  of  growth. 

Despite  the  mess  we  have  made  of  it,  we 
have  barely  scratched  the  earth's  surface.  I 
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could  show  you  some  Landsat  photographs 
showing  unsuspected  mineral  resources,  oil 
fields,  water  resources.  And  remember,  too, 
that  we  never  use  anything  up,  except  a  few 
nuclear  processes.  Everything  else  is  recycled. 

In  principle,  we  have  answers  to  all  our 
problems — often  too  many  answers,  which  is 
part  of  the  problem.  It  is  difficult  to  decide 
which  to  choose,  and  I  don't  envy  you  this 
task. 

When  I  was  here  the  last  time,  I  lamented 
the  dearth  of  engineers  or  scientists  in  Con- 
gress. I'm  happy  to  see  some  improvements 
in  that  respect.  It's  exciting  to  see  two  astro- 
nauts here,  and  an  engineer  in  the  White 
House. 

Finally,  here  is  some  advice  about  the  fu- 
ture, which  I  would  like  to  leave  with  you  to 
ponder:  Trust  Science,  but  beware  of  Tech- 
nology. For  In  the  long  run.  Science  is  alvirays 
right.  But  If  yoxir  technology  Isn't  right, 
there  may  not  be  a  long  run. 

QUESTIONS   AND    ANSWERS 

Q.  Who  set  up  the  programs  seen  by  the 
Indian  pe<^le  via  the  ATS-6  satellite? 

A.  The  Indians  set  up  the  programs,  and 
NASA  provided  the  satellite  service. 

Q.  Would  you  comment  on  the  space  shut- 
tle? 

A.  The  space  shuttle  is  the  key  to  the  fu- 
ture. It  is  the  transportation  system  that  we 
hope  will  open  up  space. 

Q.  Do  you  really  believe  In  Immortality, 
and  that  there  are  intelligent  beings  In  outer 
space?  And  why  does  a  person  that  has  spent 
his  whole  life  In  Western  technology  become 
interested  in  Eastern  philosophical  thought? 

A.  I  went  to  Ceylon  because  of  my  Interest 
in  imderwater  exploration,  which  is  linked  to 
my  Interest  in  space.  I  love  the  people  and 
the  climate  there.  I  am  Interested  in  their 
religious  and  philosophical  views,  even 
though  I  don't  go  along  with  them. 

I  take  it  for  granted  that  the  universe  is 
full  of  living  creatures,  many  of  which  are 
far  superior  to  us.  In  the  long  run.  the  great- 
est goal  of  space  exploration  is  contact  with 
extraterrestrial  Intelligence.  I  hope  that  In 
my  time  I  may  see  the  first  contact,  probably 
in  the  form  of  radio  signals,  but  maybe  In  a 
form  we  cannot  imagine  today. 

URGENT  NTEDS  VS.  LONG-RANCE  BENEFITS 

Q.  If  the  Congress  gave  you  a  few  billion 
to  devote  to  Immediate  Increases  In  space 
exploration,  what  would  be  the  most  urgent 
thing  you  think  ought  to  be  done? 

A.  The  most  urgent  thing  Is  finding  solu- 
tions to  our  domestic  problems  and  prob- 
lems here  on  earth.  By  definition,  this  cuts 
out  long-range  space  exploration,  which  In 
the  long  run  may  be  more  important,  but 
not  urgent.  This  is  always  a  problem — bal- 
ancing immediate  needs  against  future 
benefits. 

We  must  not  forget  our  long-term  priori- 
ties In  space.  Some  satellites  will  create  in- 
dustries that  we  cannot  imagine  today — 
industries  which  will  make  General  Motors 
look  like  a  backyard  firm. 

But  If  we  try  to  answer  the  question  of 
urgency,  I'd  say  priority  should  be  given  to 
the  Earth  Resources  satellites  and  the  Infra- 
structure to  support  them.  There  is  no  use 
putting  up  a  satellite  and  deluging  the  earth 
with  Information  if  you  don't  have  the  plant 
to  process  the  information,  or  if  it  takes 
three  or  four  months  to  get  the  Informa- 
tion out  of  it.  This  has  to  be  seen  to. 

The  applications  satellites  are  the  obvious 
immediate  things.  Communications  satel- 
lites have  been  a  problem.  NASA  was  pulled 
out  of  this  business  on  the  grounds  that 
communications  satellites  are  in  use,  and  it 
is  now  up  to  private  industry  to  make  the 
next  step.  But  private  Industry  caai't  always 
afford  the  new  investment  In  experimental 
techniques,  and  Is  likely  instead  to  make 
the  best  use  of  what  already  exists.  There- 
fore the  program  is  limited. 

If  I  were  asked  what  to  do  with  money  \n 
space — if  I  could  forget  the  urgent  ques- 


37447 

tlona — ^I'd  like  to  see  the  continuation  of 
the  planetary  exploration  program  and  of 
the  space  telescope  program,  and  a  floating 
station  In  the  atmosphere  of  Venus — a  bal- 
loon that  could  orbit  around  Venus  with 
side-scanning  radar  to  see  what's  beneath 
the  clouds. 

Q.  What  Is  your  concern  about  the  water- 
holes  in  space,  in  reference  to  extraterrestri- 
al Intelligence? 

A.  My  concern  is  this:  If  we  listen  for  radio 
signals  from  space,  where  should  we  listen? 
Are  there  natural  radio  stations  \n  space? 
There  are  some,  because  various  atoms  and 
molecules  in  space  do  have  characteristic 
frequencies,  the  most  famous  of  which  Is 
the  hydrogen  frequency.  There  is  also  an  OH 
frequency.  These  radio  frequencies  tell  us  a 
lot  about  the  imiverse. 

Q.  Would  you  comment  on  UFO's? 

A.  I'm  bored  with  UFO's;  UFO's  are  com- 
mon. They  are  natural  phenomena  which 
have  not  been  explained.  I  don't  believe 
they  are  spaceships,  because  they  wouldn't 
spend  thousands  of  years  looking  for  a  place 
to  land.  However,  I  do  see  the  possibility 
of  spaceships  in  ancient  times. 

Q.  Why  don't  we  place  more  money  Into 
space  solar  power  satellites? 

A.  A  number  of  problems  exist.  First,  space 
solar  power  satellites  (SSPS)  are  not  pres- 
ently economically  accessible.  Second,  radio 
waves  emitted  by  the  SSPS  may  interfere 
with  communications  satellites  and  put  ra- 
dio astronomers  out  of  business.  Third,  the 
SSPS  are  important  for  the  far  future  rather 
than  the  near  future.  In  the  near  future 
they  will  provide  energy  only  for  specific 
large  cities.  Members  of  Congress  should 
listen  to  thorough  studies  on  both  sides  be- 
fore they  make  a  decision. 

Q.  If  you  had  to  name  a  priority  fbr  a  new 
energy  source,  what  would  it  be? 

A.  Fusion  Is  too  far  ahead  in  the  future 
to  help  us  now.  Solar  power  will  be  Im- 
portant. However,  I  do  not  see  space  solar 
power  soon.  We  should  use  solar  thermal 
power,  but  this  form  of  energy  Involves  huge 
technical  problems.  Wind  power  la  Impor- 
tant. 

Q.  If  Congress  does  not  come  through  with 
all  those  billions,  and  if  we  destroy  cur- 
selves,  what  will  happen  to  the  universe? 

A.  The  universe  won't  notice.  But,  In  a  few 
thousand  years  the  universe  will  notice  If 
we  do  not  destroy  ourselves.  One  day,  hu- 
mans may  control  the  destiny  of  the  stars. 
because  If  we  survive  we  will  go  into  space 
and  create  colonies.  We  will  go  to  other  *)lar 
systems.  Par  more  people  will  live  off  the 
surface  of  the  earth  than  on  It.  Much  of 
our  future  is  in  space — if  we  don't  blow  It 
on  earth. 
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HON.  JACK  BROOKS 

or  mus 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  November  4.  1977  . 

Mr.  BROOKS.  Mr.  Speaker,  the 
monthly  list  of  GAO  reports  Includes 
summaries  of  reports  which  were  pre- 
pared by  the  staff  of  the  General  Ac- 
counting OflSce.  The  September  1977  list 
includes : 

Monthly  List  of  GAO  Reports 

NATIONAL   DEFENSE 

Foreign  Military  Sales — A  Potential  Drain 
On  The  U.S.  Defense  Posture.  LCD-77-440. 
September  2. 

Relationships  Between  U.S.  And  NATO 
Military  Command  Structures — Need  Por 
Closer  Integration.  LCD-77-419,  August  26. 

Stockpile  Of  Lethal  Chemical  Munitions 
And  Agents— Better  Management  Needed. 
LCD-77-205,  September  14. 
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vs.  Lctbal  Chemical  Munltlona  PoUcy; 
IHUM  FMlng  The  Congreas.  P8AD-77-84. 
8apt«mb«r  31. 

InfonaaUon  On  Military  Unionization  And 
Organisation.  PPCD-77-6S,  September  16. 

Haarlnc  Protection:  Problem*  In  The  De- 
partment Of  Defense.  LCD-77-308,  Septem- 
ber 16. 

Appropriated  Pund  Support  Por  Nonap- 
propriated Pund  And  Related  Actlviues  In 
The  Department  Of  Defense.  PPCD-77-68, 
August  31. 

The  Navy  Depot  Level  Aircraft  Mainte- 
nance Program — Is  There  A  Serious  Backlog? 
LCI>-77-43a,  September  l. 

The  Navy's  Intermediate  Ship  Mainte- 
nance Program  Can  Be  Improved.  IiCD-77- 
412,  September  33. 

The  Department  Of  Defense  Should  In- 
crease Efforts  To  Implement  Vertical  Con- 
trols Over  Military  Stock  Punds.  LCD-77- 
437,  September  7. 

The  Navy's  Multlmlssion  Carrier  Alrwlng— 
Can  The  Mission  Be  Accomplished  With 
Pewer  Resources?  LCD-77-409,  September  IZ 

UmBNATXONAL   ATTAIKS 

Egypt's  Capacity  To  Absorb  And  Use  Eco- 
nomic AsslsUnce  Effectively.  ID-77-33,  Sep- 
tember 16. 

Responslbllltlee,  Actions,  And  Coordina- 
tion Of  Pederal  Agencies  In  International 
Telecommunications  Services.  CED-77-132, 
September  39. 

Use  Of  Exchange  Stabilization  Pund  Re- 
sources— Arrangement  With  Treasury  Pro- 
vides Access  To  Information.  ID-77-43,  Sep- 
tember 28. 

Examination  Of  Plnanclal  Statements  Of 
The  Overseas  Private  Investment  Corpora- 
tion, Piscal  Years  1976  And  1975.  10-77-34. 
September  7. 

ocnexal'scixnci,  space,  and  tkchnologt 

The  SEASAT-A  Project:  Where  It  Stands 
Today.  PSAD-77-126.  September  16. 

NATOaAI,   RCSOtniCES,   ENVntONMXNT, 
AND   BNERGT 

Nuclear  Energy's  Dilemma:  Disposing  Of 
Hazardous  Radioactive  Waste  Safely.  EMD- 
77-41,  September  9. 

An  Unclassified  Version  Of  A  Classified 
Report  Entitled  "Status  Of  Physical  Security 
Improvements  To  ERDA  Special  Nuclear  Ma- 
terial Pacllltles."  EMD-77-60a,  September  8. 

MultlblUlon  Dollar  Construction  Orant 
Program:  Are  Controls  Over  Federal  Funds 
Adequate?  CED-77-I13,  September  12. 

U.S.  Coal  Development:  Promises,  Uncer- 
tainties. EMD-77-43.  September  22. 

The  United  Kingdom's  Development  Of  Its 
North  Sea  Oil  And  Oas  Reserves.  ID-77-61, 
September  23. 

More  And  Better  Uses  Could  Be  Made  Of 
Billions  Of  Gallons  Of  Water  By  Improving 
Irrigation  Delivery  Systems.  CED-77-117, 
September  2. 

The  Environmental  Impact  Statement — It 
Seldom  Causes  Long  Delays  But  Could  Be 
More  Useful  If  Prepared  Earlier.  CED-77-99, 
August  9. 

ACaXCULTUIIX 

Pood  Waste:  An  Opportunity  To  Improve 
Resource  Use.  CED-77-118,  September  16. 

COMMSaCX  AND  TaANSPOBTATION 

Costs  Of  Cargo  Preference.  PAI>-77-82. 
September  9. 

The  Concorde — ResulU  Of  A  Supersonic 
Aircraft's  Entry  Into  The  United  States. 
CED-77-131,  September  16. 

Audit  Of  Financial  SUtements  Of  St. 
Lawrence  Seaway  Development  Corporation 
Calendar '  Year  1976.  POD-77-13,  Septem- 
ber 13. 

ooMinrNTrr  and  azoioNAL  okvelopuznt 
Department  Of  Housing  And  Urban  Devel- 
opment Unresponsive  To  Multlfamlly  Hous- 
ing Real  EsUte  Tax  Problems.  CEO-77-125, 
September  37. 
Environmental  Reviews  Done  By  Commu- 


EXTENSIONS  OF  REMARKS 

nlUes:  Are  They  Needed?  Are  They  Adequate? 
CED-77-133,  September  1, 

Millions  Of  Dollars  In  Delinquent  Mort- 
gage Insurance  Premiums  Should  Be  Col- 
lected By  The  Department  Of  Housing  And 
Urban  Development.  PGMSD-77-33,  Septem- 
ber 8. 

BDVCATION,   TBAmiNG,    EKPLOTMKNT,   AND 
SOCIAL   SEKVICES 

Problems  And  Needed  Improvements  In 
Evaluating  Office  Of  Education  Programs. 
HRD-76-165,  September  8. 

Office  Of  Education's  Basic  Orant  Program 
Can  Be  Improved.  HRD-77-91,  September  31. 

Stronger  Controls  Needed  Over  The  Mi- 
grant And  Seasonal  Farmworkers  Associa- 
tion Programs  In  North  Carolina.  HRD-77- 
84,  September  8. 

Management  Of  The  Seminole  Employ- 
ment Economic  Development  Corporation. 
HRD-77-103,  September  3. 

HEALTH 

Most  Agency  Programs  Por  Employees  With 
Alcohol-Related  Problems  Still  Ineffective. 
HRD-77-75,  September  7. 

Need  To  Establish  Safety  And  Effectiveness 
Of  Antibiotics  Used  In  Animal  Feeds.  HRD- 
77-81.  June  27. 

Lack  of  Coordination  Between  Medicaid 
And  Medicare  At  John  J.  Kane  Hospital. 
HRD-77-44.  May  6. 

New  Strategy  Can  Improve  Process  For  Re- 
covering Certain  Medical  Care  Costs.  HRD- 
77-132,  September  13. 

VETERANS    BENEFTTS   AND   SEBVICBS 

Operational  And  Planning  Improvements 
Needed   In   The   Veterans   Administration's 
Domiciliary"  Program  Por  The  Needy  And 
Disabled.  HRD-77-69,  September  21. 

LAW    ENFOBCEMENT    AND    JUSTICE 

Use  Of  Interpreters  For  Language — Dis- 
abled Persons  Involved  In  Federal,  State,  And 
Local  Judicial  Proceedings.  OOD-77-68, 
September  16. 

CENEBAL   GOVEBNMENT 

Internal  Revenue  Service's  Controls  Over 
The  Use  Of  Confidential  Informants:  Recent 
Improvements  Not  Adequate.  OOD-77-46, 
September  1. 

Conflicting  Congressional  Policies:  Veter- 
ans' Preference  And  Apportionment  vs.  Equal 
Employment  Opportunity.  PPCD-77-61,  Sep- 
tember 29. 

Problems  In  The  Federal  Employee  Equal 
Employment  Opportunity  Program  Need  To 
Be  Resolved.  FPCD-76-85,  September  9. 

Benefits  Prom  Flexible  Work  Schedules — 
Legal  Limitations  Remain.  FPCD-77-62,  Sep- 
tember 26. 

Need  To  Apply  Adequate  Control  Over 
The  Centralized  Payroll  System  Of  The  De- 
partment Of  Health,  Education,  And  Wel- 
fare. PGMSD-77-51,  September  22. 

Needed  Por  More  Effective  Cross-Service 
Auditing  Arrangements.  FOMSD-77-66,  Sep- 
tember 26. 

Compilation  Of  Recommendations  To  The 
Office  Of  Management  And  Budget  For  Im- 
proving Oovernment  Operations.  QGD-77-86, 
September  13. 

Competition  For  Negotiated  Government 
Procurement  Can  And  Should  Be  Improved. 
PSAD-77-152,  September  15. 

An  Organized  Approach  To  Improving  Fed- 
eral Procurement  And  Acquisition  Practices. 
PSAD-77-128,  September  30. 

Computer  Auditing  In  The  Executive  De- 
partments: Not  Enough  Is  Being  Done. 
FGMSD-77-82,  September  28. 

Millions  In  Savings  Possible  In  Converting 
Programs  From  One  Computer  To  Another. 
FGMSD-77-34,  September  15. 

Planning  For  Source  Data  Automation  In 
Government  Industrial  Activities — Coordina- 
tion Needed.  LCD-77-441,  September  23. 

Technical  Assistance:  A  Way  To  Promote 
Better    Management    Of    Guam's    Resources 
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And  To  Increase  Its  Self -Reliance.  GOD-77- 
80.  September  13. 

Executive  Agencies  Can  Do  Much  More  In 
Using  Government-Owned  Space  As  An  Al- 
ternative To  Leasing  Or  New  Construction. 
LCD-77-314,  September  27. 

No  Cafeteria  For  Federal  Employees  At  Wa- 
terside Mall.  LCD-77-34g.  September  30. 

What  Needs  To  Be  Done  To  Improve  The 
Supply  System  Of  The  District  Of  Columbia. 
aOD-77-33,  September  39. 

Local  Vehicle  Leasing  Options  Have  Not 
been  Adequately  Considered.  aOD-77-71, 
August  6. 

Replacing  Lost  Or  Stolen  Government 
Checks:  Expedited  Service  Versus  Costs  And 
Risks.  OOD-77-66,  July  19. 

Requirements  For  Recurring  Reports  To 
The  Congreas.  PAD-77-61.  For  the  period 
through  June  30, 1976. 

Additionally,  letter  reports  are  summarized 
Including: 

NATIONAL  DBTENSX 

The  Defense  Department  has  not  made 
proper  adjustments  to  Survivor  Benefit  Plan 
annuities  based  on  annuitants'  entitlement 
to  Social  Security  Benefits  attributed  to  de- 
ceased members'  military  service.  FPCD-77- 
74,  September  1. 

The  Defense  Department  Is  losmg  millions 
of  dollars  on  sales  of  defense  items  abroad 
because  normal  Inventory  losses  are  not  be- 
ing recovered.  FOMSD-77-43.  September  8. 

How  much  does  It  cost  Defense  contractors 
to  comply  with  requirements  of  the  Renego- 
tiation Act?  — .  September  10. 

Procedures  used  by  the  Army  In  awarding 
a  contract  for  AN/PRC-77  mobile  radio  set  to 
E  Systems,  Incorporated.  PSAD-77-163.  Sep- 
tember 12. 

Storage  practices  for  shipments  of  material 
under  the  Foreign  MUltary  Sales  Program 
and  charges  for  customer  assistance  teams 
LCD-77-338,  September  23. 

Review  of  dispute  over  slow  payment  of 
contractor's  Invoices  and  claims  for  reim- 
bursement on  a  defense  contract.  PSAD-77- 
168,  September  26. 

Actions  needed  to  correct  Army  FY  1972 
and  1973  accounting  records  for  "Other  Pro- 
curement" appropriation.  PGMSD-77-80, 
September  28. 

Additional  comments  on  McDonnell  Doug- 
las Corporation's  award  of  a  contract  for  the 
F-18  ejection  seat.  PSAD-77-167.  Septem- 
ber 28. 

The  Air  Force  should  provide  the  Congress 
with  more  information  on  the  program  to 
construct  facilities  to  support  the  Space 
Transportation  System  at  Vandenburg  Air 
Force  Base.  PSAD-77-109,  June  2. 

Information  on  the  Navy's  FY  1978  request 
for  funds  to  construct  support  facilities  for 
Trident  submarines.  LCD-77-350,  June  22. 

INTBBNATIONAL  AFFAIBS 

Are  supplemental  housing  allowances  paid 
to  employees  assigned  to  the  U.S.  Mission  to 
the  United  Nations  In  New  York  Justified? 
B-189609,  September  26. 

Use  of  Agency  for  International  Develop- 
ment Funds  by  the  International  Planned 
Parenthood  Federation.  ID-76-46,  March  1, 
1976. 

NATXTOAL  BESOtJBCES,  ENEBOY,   AND 
ENVIBONMENT 

Is  there  a  need  for  the  Energy  Research 
and  Development  Administration  to  set  up  a 
new  Solar  Energy  Research  Institute?  EMD- 
77-67,  September  9. 

Matters  which  should  be  considered  by  the 
Federal  Preparedness  Agency  during  Its  re- 
view of  policy  concerning  the  Nation's  stra- 
tegic and  critical  materials  stockpile.  EMD- 
77-68,  September  9. 

Little  progress  In  the  Federal  Energy  Ad- 
ministration's program  to  order  utilities  and 
major  fuel  burning  installations  to  use  coal 
Instead  of  natural  gas  or  petroleum  products. 
EMD-77-46,  September  16. 
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OAO  comments  on  the  U.S.  commitment 
to  the  development  of  liquid  metal  fast 
breeder  reactor  technology.  EMD-77-86,  Au- 
gust 2. 

Banning  of  pesticide  DDT  by  the  Environ- 
mental Protection  Agency  and  EPAs  refusal 
to  allow  DDT's  emergency  use  against  the 
Tussock  moth  In  1973.  B-126053.  February 
36,  1974. 

ACBICULTTTBE 

How  to  reduce  the  costs  of  shipping  agri- 
cultural commodities  on  U.S.-fliag  vessels. 
CED-77-137,  September  7. 

Advance  payments  to  wheat  producers  dur- 
ing 1973  under  the  wheat  marketing  certifi- 
cate program  and  cropland  set-aside  pro- 
gram. B-176943.  April  3,  1974. 

Information  on  additional  Imports  of  but- 
ter and  butter  substitutes  authorized  under 
a  1973  presidential  proclamation.  B-180009. 
June  10,  1974. 

COMMEBCX  AND  TBANSPOBTATION 

Inconsistent  patterns  In  rates  charged  for 
shipping  manufactured  products,  agricul- 
tural commodities,  and  raw  materials  by  rail 
between  Texas  and  Chicago  and  between 
Florida  and  Chicago.  B-179218.  AprU  4,  1974. 

EDUCATION,  TBAININC,  XMPLOTMBNT,  AND  SOCIAL 
BEB  VICES 

Availability  of  Federal  funds  for  child  day 
care  service  programs  In  Maryland.  HRD-77- 
127,  August  9. 

HEALTH 

Grants  and  loans  mttde  by  the  Department 
of  Health,  Education,  and  Welfare  to  health 
maintenance  organizations  through  June  30, 
1977.  HRD-77-140,  September  2. 

Improvements  needed  in  the  Social  Secu- 
rity Administration's  accounting  system  for 
accounts  receivable.  FGMSD-77-32,  Septem- 
ber 6. 

Why  three  nursing  homes  In  South  Caro- 
lina withdrew  from  the  Medicare  program. 
HRD-77-137.  September  9. 

The  Army  needs  to  establish  a  reimburse- 
ment rate  which  will  recover  the  full  cost  of 
providing  Intensive  care  to  civilians  at  the 
Brooke  Army  Medical  Center.  HRD-77-156, 
September  29. 

VETERANS  BENEFITS  AND  SEBVICES 

Weaknesses  In  billing  procedures  at  three 
Florida  VA  hospitals  for  electron  microscope 
diagnostic  services  provided  non -Federal  hos- 
pitals. HRD-77-148,  September  16. 

The  Veterans  Administration  should  re- 
view its  procedures  for  admitting  patients  to 
VA  hospitals  to  preclude  admitting  persons 
previously  determined  to  be  Ineligible  for 
hospital  or  outpatient  care.  HRD-77-149, 
September  19. 

CENEBAL  GOVEBNMENT 

Comments  on  proposed  Impoundments  of 
funds  for  the  Energy  Research  and  Develop- 
ment Administration  and  the  Treasury  De- 
partment. OGC-77-28,  September  14. 

The  Civil  Service  Commission  should 
charge  Interest  on  claims  against  former  em- 
ployees which  are  collected  through  reduc- 
tion of  an  employees'  annuity.  POMSD-77- 
41,  September  15. 

Federal  advertising  expenditures  In  black- 
owned  enterprises.  LCD-77-448,  September 
19. 

The  Smithsonian  Institution's  banking 
procedures  are  adequate  to  insure  that  non- 
interest-bearing  checking  account  balances 
are  kept  at  a  minimum.  GGD-77-67.  Septem- 
ber 20. 

The  Social  Security  Administration  and 
the  General  Services  Administration  did  not 
violate  procurement  regulations  in  placing 
orders  for  Social  Security  forms.  HRD-77- 
144,  August  31. 

The  Monthly  List  of  GAO  Reports  and/or 
copies  of  the  full  texts  are  available  from  the 
U.S.  General  Accounting  Office,  Distribution 
Section,  Room  4522,  441  G  Street,  N.W., 
Washington.  D.C.  20548.  Phone  (202)  275- 
6341. 
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STATEMENT       ON       NATIONAL 
CULTURAL  PARK  LEGISLATION 


HON.  EDWARD  W.  PATTISON 

OF  NEW   TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  4,  1977 

Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  I  am  today  introducing  a  bill  to 
establish  a  system  of  national  cultural 
parks  in  order  that  we  might  indentify 
and  preserve  those  areas  in  our  country 
that  are  rich  in  cultural,  historic,  nat- 
ural, and  architectural  urban  resources. 
The  leg^lation  would  for  the  first  time, 
create  a  comprehensive  park  program 
converging  National,  State,  and  local  in- 
terests for  the  revitalization  of  our  cities. 
My  legislation  sets  up  a  commission 
to  undertake  a  study  and  formulate 
recommendations  for  the  creation  of  a 
national  system  of  cultural  parks  and  a 
demonstration  program  with  partic- 
ipants providing  timely  information  to 
the  commission. 

The  urban  cultural  park  is  a  concept 
which  broadens  the  traditional  notion 
of  the  urban  park  limited  in  location, 
size,  and  function  to  a  much  wider  con- 
sideration of  a  park  that  is  related  to  the 
total  life  of  the  cities.  The  concept  con- 
siders not  only  natural  and  manjnade 
elements  as  environmental  resources,  but 
also  considers  urban  man  and  his  social 
and  cultural  institutions  as  resources  to 
be  recognized,  conserved,  and  cultivated. 

Up  until  now,  the  term  "urban  park" 
has  suggested  a  spot  of  green  breathing 
space  for  the  residents  of  densely  popu- 
lated cities.  But  the  size  and  availability 
of  urban  parkland  has  never  been  able 
to  keep  pace  with  the  growth  of  our 
cities.  State  and  National  parks  have 
preserved  large  tracts  of  scenic  unde- 
veloped land  for  public  recreation  and 
enjoyment,  but  these  large  public  lands 
are  often  all  but  inaccessible  to  the 
average  urban  citizen. 

The  National  Cultural  Park  Act  is 
directed  at  our  Nation's  urban  areas.  The 
purpose  is  to  harness  urban  resources  of 
national  significance  including  major 
waterways,  scenic  landscapes,  critical 
ecological  areas,  architectural  land- 
marks, and  historical  neighborhoods  re- 
flecting major  growth  periods.  By  cap- 
turing these  elements,  communities  can 
draw  from  them  educational  and  recrea- 
tional value,  assets  for  commimity 
revitalization. 

Existing  effort  by  States  and  localities 
and  existing  Federal  programs  do  not 
adequately  meet  our  needs  for  preserva- 
tion, interpretation,  and  management  of 
these  resources.  Therefore,  under  my 
legislation,  once  a  specific  area  is  de- 
signated as  a  cultural  park,  the  Depart- 
ment of  the  Interior  would  work  with 
the  local  government  to  preserve  and  re- 
vitalize the  area.  This  revitalization 
would  be  assisted  by  the  encouragement 
of  new  industrial  and  commercial  uses, 
by  the  establishment  of  programs  for 
neighborhood  conservation  and  commu- 
nity arts,  and  by  the  development  of  a 
tourism  base. 

The  idea  for  this  legislation  came  from 
the    Hudson-Mohawk    Cultural    Park 
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Commission  and  the  Hudson-Mohawk 
Industrial  Gateway,  lliese  groups  are 
made  up  of  representatives  from  Troy. 
Waterford,  Watervliet,  Cohoes.  and 
Oreen  Island,  N.Y.  These  organizatioiu 
have  been  working  toward  the  formula- 
tion of  this  plan  for  several  months  and 
have  the  experience  of  their  own  park  to 
base  their  conclusions. 

The  six  neighboring  but  very  inde- 
pendent municipalities  at  the  confluence 
of  the  Hudson  and  Mohawk  Rivers  have 
adopted  a  cooperative  cultural  park  ap- 
proach to  enhance  and  manage  their  na- 
tural and  cultural  resources.  The  com- 
munities share  a  rich  architectural 
heritage  that  reveals  how  natural  power 
was  used  in  the  early  days  of  the  Amer- 
ican industrial  revolution.  Their  cultural 
park  Initiative  is  predicated  on  the  ex- 
pectation that  a  constructive  partnership 
can  be  formed  with  the  many  levels  of 
government. 

The  intent  of  my  legislation  is  to  as- 
sist the  Hudson-Mohawk  area  along 
with  those  other  varied  communities 
across  the  country  which  share  the  same 
needs  for  revitalization. 


SUEZ  BAN  ON  NUCLEAR  SUB  EM- 
PHASIZES  NEED  OF  CAPE  ROXTTE 


HON.  LARRY  McDONALD 

or  GEOBGU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  4.  1977 

Mr.  MCDONALD.  Mr.  Speaker,  the 
Daily  Telegraph  of  London  on  October 
31,  1977  carried  a  story  detailing  Egypt's 
refusal  to  permit  a  British  nuclear  sub- 
marine to  transit  the  Suez  Canal.  There 
are  two  points  to  be  made  here.  One,  this 
re-emphasizes  the  criticality  of  the  cape 
route  and  two,  the  same  thing  could  hap- 
pen to  the  United  States  If  we  yield  the 
Panama  CanEil.  Torrijos,  or  his  successw, 
could  decide  one  of  our  nuclear  sub- 
marines is  a  danger  to  his  country  and 
refuse  transit.  Would  we  go  to  war  over 
that?  Not  likely?  Where  then  would  we 
go?  To  the  World  Court  and  wait  2  years 
for  a  decision?  The  article  follows  for 
the  edification  of  my  colleagues: 

Suez  Ban  on  Nucleab  Sub  Emphasises  Need 
OF  Cape  RotrrE 

(By  Desmond  Wetter n) 

Continuing  Importance  to  the  Royal  Navy 
of  the  Cape  route  was  demonstrated  yester- 
day by  a  Defense  Ministry  admission  that 
the  programme  of  the  nuclear  submarine, 
Dreadnought,  4,000  tons,  was  t>elng  consi- 
dered In  the  light  of  Egypt's  refusal  to  let  it 
through  Suez. 

The  Egyptian  move  has  come  at  a  time 
when  the  United  Nations,  with  British  and 
American  support,  is  expected  to  demand 
tougher  measures  against  South  Africa, 
which  has  never  banned  visits  by  British  nu- 
clear submarines. 

The  Dreadnought  Is  the  real  spearhead  of 
a  task  group  led  by  the  helicopter-carrying 
cruUer  Tiger,  12,080  tons,  fiagshlp  of  Rear- 
Adml.  Martin  Wemyss,  Flag  Officer  Second 
FlotUla. 

The  Tiger,  five  frigates  and  tovx  support- 
ing Royal  Fleet  auxiliaries,  have  already 
passed  through  the  Suez  Canal  on  their  way 
to  the  Persian  naval  base  at  Bandar  Abbas 
for  Jomt  exercises  with  the  Persian  Navy. 
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Long-MUbltabed  tactics  with  previous  task 
groups  have  shown  that  a  nuclear  submarine 
with  Its  ability  to  operate  lor  weeks  under 
water  glres  even  a  comparatively  small  num- 
ber of  warships  a  considerable  potency. 

The  Dreadnought  was  also  later  In  the 
year  to  give  the  Australian,  New  Zealand  and 
other  navies  a  rare  opportunity  to  exercise 
with  a  fast  deepdlvlng  submarine. 

Main  purpose  of  sending  the  task  group 
east  of  Sues — it  Is  not  due  to  return  to 
Britain  until  the  late  spring — Is  to  provide  a 
British  naval  presence  In  an  area  still  of 
vital  Importance  not  only  to  Britain,  but  to 
other  NATO  nations,  a  fact  that  Dr.  Luns 
and  other  NATO  leaders  have  long  acknowl- 
edged. 

Now  that  Britain  has  abandoned  her  bases 
at  Singapore,  Oan  In  the  Maldlve  Islands  and 
Maslrah  oiT  the  coast  of  Oman,  the  navy 
alone  has  the  means  of  deploying  forces  In 
an  area  through  which  pass  oil,  food  and 
raw  materials  on  which  the  Western  world 
depends. 

For  several  years  a  Royal  Navy  task  group 
has  operated  annually  in  the  Indian  Ocean. 
Only  American  forces  In  the  area  are  two 
destroyers  and  a  headquarters  ship,  but  these 
have  now  to  be  based  on  Norfolk,  Virginia, 
following  the  Bahrein  demand  that  the 
American  base  there  should  be  closed. 

French  naval  forces  have  lost  their  bases 
at  Djibouti  and  In  the  Malagasy  Republic, 
and  have  only  limited  facilities  In  one  of 
the  Comore  Islands,  off  east  Africa. 

The  Egyptian  ban  on  the  Dreadnought 
evidently  stems  from  fears  that  should  the 
submarine  run  aground  or  be  Involved  In  a 
collision  in  the  canal,  there  might  be  a  dan- 
gerous discharge  of  radioactive  contaminated 
water  from  her  reactor  cooling  system. 

But  many  years"  experience  with  the  op- 
eration of  British  and  American  nuclear  sub- 
marines have  never  disclosed  the  smallest 
indication  of  radioactive  contamination  in 
any  of  the  ports  they  have  visited.  Such  sub- 
marines In  the  past  have  been  welcomed  in 
many  places. 

It  Is  likely  that  the  Dreadnought  may  be 
re-routed  back  through  the  Mediterranean 
and  around  the  Cape  to  join  the  task  group 
In  the  Indian  Ocean,  a  voyage  she  could  ac- 
complish completely  submerged  If  required 
in  about  three  weeks. 

But  unless  the  task  group's  whole  pro- 
gramme is  to  be  changed  It  is  unlikely  that 
she  could  arrive  in  time  to  take  part  in  ex- 
ercises with  the  Persian  Navy. 


A  PEW  WORRIES  ON  THE  WEL- 
FARE REFORM  PROPOSAL 


HON.  HAROLD  E.  FORD 

or  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  4,  1977 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
I  want  to  take  this  opportunity  to  ad- 
dress H.R.  9030,  the  President's  welfare 
reform  proposal.  While  I  welcome  a  pro- 
posal which  changes  our  current  welfare 
system,  and  which  really  attempts  to  ad- 
dress the,  needs  of  the  poor,  I  feel  that 
any  newly  proppeed  legislation  for  en- 
actment must  eliminate  the  inadequacies 
of  our  current  system. 

The  proposal  which  is  now  under  con- 
sideration is  designed  to  simplfy  the  in- 
credibly complex  system  of  welfare  as- 
sistance presently  in  existence.  The 
simplification  will  be  achieved  through 
a  two-part  program  of  jobs  and  income 
supplement  for  those  who  can  work,  and 
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single  cash  assistance  payments  for  those 
who  cannot  work.  Other  provisions  to 
achieve  this  include  a  national  standard 
set  of  eligibility  criteria,  a  single  cash 
benefit  in  place  of  various  programs  for 
assistance,  extension  of  benefits  to  pre- 
viously uncovered  populations,  a  two- 
parent  families  and  childless  couples 
component,  and  a  plan  to  make  up  for 
inequities  of  payments  across  the 
country. 

Though  these  are  needed  changes.  I 
have  some  serious  problems  with  this 
bill.  Foremost  among  them  is  the  fact 
that  we  may  very  well  be  introducing 
another  bureaucracy  in  place  of  the  one 
we  already  have.  The  single  cash  bene- 
fits are  still  too  low  to  live  on:  clearly 
the  proposed  maximum  benefit  of  $4,200 
for  a  family  of  four  is  inadequate.  It  is 
a  sum,  moreover,  which  is  65  percent 
of  the  poverty  line,  and  as  it  stands  now, 
will  not  be  adequate  with  changes  in  the 
cost  of  living.  This  does  not  assure  an 
adequate  income  to  the  poor,  albeit 
States  will  be  expected  to  add  to  that 
sum,  though  they  will  not  be  required 
to  supplement  it. 

As  a  representative  of  an  urban  area 
with  a  significant  number  of  poor,  I  am, 
and  my  constituency  Is,  concerned  about 
the  bill's  delineation  which  specifies  who 
can  work  and  who  cannot.  The  plans  for 
determining  eligibility  seem  to  be  more 
for  the  working  of  the  system  and  for 
the  cost-cutting,  than  for  determining 
and  meeting  needs.  It  has  also  been 
pointed  out  that  the  current  proposal 
is  based  on  an  unrealistically  low  unem- 
ployment rate  forecast. 

The  jobs  component,  a  most  essential 
element  of  H.R.  9030,  needs  to  be  read- 
dressed.  It  is  impossible  to  talk  of  work 
requirements  until  the  number  of  jobs 
increases.  We  need  to  work  out  a  better 
system  for  providing  more  jobs  and  not 
additional  requirements  to  get  in  line 
for  jobs  that  are  not  there.  Those  jobs 
which  will  be  created  as  part  of  the  bill 
need  salaries  which  match  prevailing 
salaries.  And  State  agencies,  which  will 
administer  these  jobs,  will  have  to  show 
more  willingness  and  ability  to  work 
with  low-income  people. 

Any  new  welfare  reform  proposal  must 
meet  the  needs  of  those  it  will  affect. 
H.R.  9030  is  in  that  direction,  but 
changes  must  be  made  to  insure  that  the 
proposals  suggested  guarantee  that  the 
cash  allotments  are  enough  to  live  on, 
that  there  is  a  strong  mechanism  to 
create  sufficient  jobs  at  acceptable  std- 
aries,  and  that  the  provision  of  social 
services  accompanies  csish  assistance. 


ALASKAN    NATURAL    GAS    TRANS- 
PORTATION   SYSTEM 


HON.  THOMAS  A.  LUKEN 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  4.  1977 

Mr.  LUKEN.  Mr.  Speaker,  I  rise  today 
in  support  of  House  Joint  Resolution  621 
which  passed  the  House  of  Representa- 
tives and  Senate  on  November  2,  1977, 
approving  the  President's  decision  on  the 
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Alaskan  Natural  Oas  Transportation 
System. 

The  shortage  of  natural  gas  in  the 
United  States  has  manifested  itself  in 
shrinking  proven  reserves,  declining  pro- 
duction levels,  and  increasing  curtail- 
ments of  natural  gas  usage.  Hopes  to  al- 
leviate some  of  the  natural  gas  shortage 
rest  with  the  substantial  natural  gas 
reserve  which  was  discovered  in  1968  at 
Prudhoe  Bay  on  the  North  Slope  of 
Alaska.  Estimates  indicate  that  this  field 
will  contain  26  trillion  cubic  feet  (tcf) 
of  proven  natural  gas  reserves  or  an 
amount  greater  than  10  percent  of  total 
U.S.  reserves.  Some  experts  think  that 
the  total  potential  natural  resources 
could  run  as  high  as  72  to  185  tcf. 

This  discovery  is  at  a  time  when  the 
Lower  48  States  are  experiencing  a  severe 
natural  gas  shortage.  The  lack  of  new 
gas  dedications  in  the  interstate  market 
along  with  a  general  decline  In  gas  pro- 
duction has  led  the  Federal  Power  Com- 
mission (FPC)  to  project  a  3.9-tcf  supply 
deficiency  for  firm  customers  from  the 
period  of  April  1977  through  March  1978. 
This  is  a  staggering  figure  and  worse 
shortages  are  expected  in  the  future.  The 
Alaskan  natural  gas  supply  could  al- 
leviate a  significant  portion  of  the  U.8. 
shortage  by  supplying  as  much  as  1.2 
tcf  annually. 

On  September  8,  1977,  President  Car- 
ter and  Canadian  Prime  Minister  Tru- 
deau  announced  jointly  that  they  had 
selected  the  Alcan  route  for  transport- 
ing Alaskan  natural  gas  to  the  Lower  48 
States.  The  Alcan  route  would  begin  at 
Prudhoe  Bay,  Alaska,  follow  the  Trans- 
Alaska  oil  pipeline  southward  past  Fair- 
banks to  Delta  Junction  where  it  would 
depart  from  the  oil  pipeline  and  follow 
the  Alaska  Highway  into  the  Yukon  Ter- 
ritory. It  would  cross  the  northeastern 
comer  of  British  Columbia  and  proceed 
to  Caroline  Jimction,  Alberta,  where  it 
would  split  into  a  western  leg  delivering 
gas  to  the  Northwest  States  and  Califor- 
nia and  an  eastern  leg  to  the  Midwest 
United  States. 

Total  length  of  the  Eastern  Leg  will  be 
1,352  miles,  including  235  miles  in  Can- 
ada and  1,117  miles  in  the  United 
States.  Alaskan  gas  will  be  transferred 
at  the  Saskatchewan/Montana  border 
from  the  Canadian-owned  portion  of 
the  Alcan  system  to  the  Northern  Border 
Pipeline  system.  Northern  Border  Pipe- 
line Co.  is  a  partnership  consisting  of 
subsidiaries  or  affiliates  of  Columbia  Gas 
Transmission  Corp.,  Michigan-Wisconsin 
Pipeline  Co.,  Natural  Gas  Pipeline  Co. 
of  America,  Northern  Natural  Gas  Co.. 
Panhandle  Eastern  Pipeline  Co.  and 
Texas  Eastern  Transmission  Corp.  The 
Northern  Border  system  will  travel  diag- 
onally across  Montana,  North  Dakota, 
South  Dakota,  Minnesota,  Iowa,  and  ter- 
minate near  Chicago,  111. 

Present  projections  for  the  Eastern 
Leg,  which  will  ultimately  affect  south- 
em  Ohio,  are  that  1  billion  cubic  feet 
per  day  will  be  transmitted.  The  Federal 
Power  Commission  has  estimated  that 
more  than  30  percent  of  this  amount  will 
be  delivered  to  region  V.  Region  V  con- 
sists of  Ohio,  Illinois,  Indiana,  Michigan, 
Minnesota,  and  Wisconsin. 

Although  an  exact  determination  is 
impossible  at  this  time,  delivery  of  the 
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natural  gas  to  the  midwest  from  the 
Alcan  Pipeline  is  expected  by  January  1, 
1983.  In  addition,  a  proposal  is  being  con- 
sidered which  will  enable  the  United 
States  to  borrow  from  the  existing  natu- 
ral gas  supply  in  Alberta,  Canada  for 
transmittal  to  Dwight,  HI.  Upon  comple- 
tion of  this  stretch  of  pipeline  from 
Alberta  to  Dwight,  the  United  States 
could  receive  up  to  200  million  cubic  feet 
per  day.  This  would  push  up  the  delivery 
date  to  the  midwest  to  1980.  At  the  com- 
pletion of  the  entire  pipeline  the  United 
States  would  return  the  borrowed  natu- 
ral gas  to  Alberta. 

The  economic  benefits  to  the  entire 
United  States  will  be  significant.  The 
Midwest  Region  and  Ohio  consumers  are 
expected  to  receive  additional  benefits 
due  to  the  close  proximity  of  the  end 
of  the  Eastern  Leg  of  the  pipeline.  In 
addition,  the  transmittal  companies  lo- 
cated in  the  midwest  will  have  the  op- 
portunity to  exchange  their  natural  gas 
holdings  in  other  parts  of  the  country  for 
natural  gas  purchases  made  from  the 
Alcan  Pipeline  at  the  Eastern  Leg.  Tliis 
process,  known  as  displacement,  allows 
considerable  savings  in  transporting 
costs. 

I  strongly  favor  the  choice  of  the  Alcan 
proposal  as  one  which  will  efficiently 
transport  the  natural  gas  to  the  lower  48 
States  without  sacrificing  environmental 
concerns.  Further,  the  Alcan  Pipeline 
will  save  the  American  people  millions 
of  dollars  and  will  continue  to  reduce  our 
dependence  on  foreign  oil  as  an  energy 
resource. 


TROTSKYTTES  PLAN  EXPANSION 


HON.  LARRY  McDONALD 

or   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  4,  1977 

Mr.  McDONALD.  Mr.  Speaker,  the 
Fourth  International,  the  world  party  of 
the  Trotskyite  Communists  recently 
healed  the  split  that  had  taken  place  be- 
tween those  who  advocated  terrorism 
now,  and  those  who  urged  that  terror- 
ism be  delayed  for  a  more  opportune 
time.  The  compromise  worked  out  in- 
cluded a  continuation  of  Trotskyite  ter- 
rorism in  Latin  America,  Europe,  and 
the  Middle  East,  while  attempts  are  made 
to  make  new  contacts  and  build  the 
strength  of  the  Trotskyite  parties. 

During  the  course  of  the  debate  on 
terrorism,  it  was  revealed  that  as  early 
as  1962  the  Communist  government  of 
Cuba  had  begun  the  training  of  Trot- 
skyite cadres  in  terrorism.  Jack  Bames, 
the  leader  of  the  Socialist  Workers  Par- 
ty, the  American  section  of  the  Fourth 
International  revealed  at  a  meeting  of 
his  faction  on  August  17,  1977.  that  in 
1967,  "the  Cuban  leadership  was  contin- 
uing to  train  and  arm  guerrillas  from 
various  tendencies — including  Trotsky- 
ists  from  Bolivia  and  elsewhere.  .  .  ." 
Barnes  further  referred  to,  "the  Cubans' 
willingness  to  train  a  significant  number 
of  cadres  for  armed  struggle,  including, 
as  we  later  learned,  Trotskyist  cadres  of 
the  Fourth  Intemational." ' 
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The  Socialist  Workers  Party  conven- 
tion held  at  Oberlin,  Ohio,  August  7-13, 
1977,  heard  greetings  on  behalf  of  the 
Fourth  Intemational  united  secretariat 
read  by  A.  Udry,  a  leader  of  the  terrorism 
now  faction.  The  greetings  were  to  be 
read  by  Charles  Mlchaloux,  another  lead- 
er of  the  terrorism  now  faction  but  he 
was  stopped  at  the  Canadian  border  and 
denied  entry  into  the  United  States. 

Mlchaloux,  who  also  serves  as  a  leader 
of  the  French  section  of  the  Fourth  In- 
ternational, was  barred  from  the  United 
States  because  as  a  member  of  a  Com- 
munist organization  he  could  not  be  ad- 
mitted under  the  terms  of  the  Immigra- 
tion Act,  unless  he  had  a  waiver  from  the 
Justice  Department.  He  did  not  have 
such  a  waiver,  but  he  has  now  been  ad- 
vised that  if  he  applied  again,  the  waiver 
will  be  granted. 

Tariq  All,  also  known  as  Tariq  All 
Khan,  is  a  Pakistani  who  serves  as  a 
leader  of  the  British  section  of  the  Fourth 
International,  has  publicly  supported 
terrorism.  Although  he  had  been  pre- 
viously barred  from  the  United  States, 
the  State  Department  advised  him  that 
he,  too,  would  be  granted  a  waiver  and 
admitted.- 

At  the  present  time,  Hugo  Blanco,  a 
Peruvian  Trotskyite  terrorist,  and  lea 
Tsemel  an  Israeli  supporter  of  the  Pal- 
estine Liberation  Organization  terrorists 
are  engaged  in  speaking  tours  of  the 
United  States.  The  tours  were  arranged 
by  the  Socialist  Workers  Party.  Both  are 
active  in  the  Fourth  Intemational. 

A  major  campaign  is  now  being  con- 
ducted by  sections  of  the  Fourth  Inter- 
national to  recniit  individuals  and 
groups  from  other  Marxist  movements. 
Particular  targets  for  recruitment  are 
the  tiny  Trotskyite  splinter  sects.  The 
history  of  the  Trotskjrite  movement  has 
always  been  filled  with  splits  and  splinter 
groups.  As  Max  Shachtman,  a  founder  of 
American  Trotskyism  and  one  of  its  few 
leaders  with  either  intelligence  or  a  sense 
of  humor,  once  said  while  looking  at  the 
proliferation  of  Trotskyite  groups,  "as 
the  old  adage  says,  'unlucky  at  fusions — 
lucky  at  splits'  ".  Now,  however,  they  are 
prepared  to  merge  with  not  only  Trot- 
skyite groups  but  Stalinists,  anarchists, 
and  other  leftists. 

In  England,  the  Intemational  Marxist 
Group — IMG — section  of  the  Fourth  In- 
ternational has  about  600  members. 
They  have  been  engaged  in  support  ac- 
tivity for  Irish  terrorist  groups  operat- 
ing both  in  England  and  Ireland.  They 
are  now  attempting  to  organize  joint 
actions  with  an  anarchist  group  called, 
Big  Flame.  Other  smaller  ultra-left 
groups  have  also  been  contacted. 

A  rival  British  Trotskyite  group  for- 
merly called  the  Revolutionary  Socialist 
League  has  had  more  success  in  a  very 
significant  area.  They  dissolved  their 
organization  and  now  serve  as  a  secret 
faction  in  the  British  Labour  Party  and 
its  youth  organization.  Labour  Party 
Young  Socialists— LP YS.  The  secret  fac- 
tion calls  itself,  the  Militant  Tendency. 
It  has  almost  80  branches  and  about 
1,000  members.  The  members  were  in- 
structed to  deny  that  any  such  group 
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exists.  It  has,  however,  a  national  coun- 
cil, which  directs  the  operations  of  the 
members  in  Britain's  ruling  Labour 
Party.  This  relatively  small  group  has 
captured  the  Labour  Party  Young  So- 
cialists. Nick  Bradley,  a  leader  of  the 
secret  faction,  was  elected  by  the  LPYS 
to  a  seat  on  the  Labour  Party  tiational 
executive  committee.  Other  members  of 
the  secret  group  have  also  gained  key 
positions  in  the  LPYS. 

In  Germany,  the  Intemational  Marx- 
ist Group — GIM — has  a  few  hundred 
members.  It  has  developed  close  rela- 
tionships with  the  support  apparatus  for 
the  Baader-Meinhof  terrorist  organiza- 
tion, also  called  the  Red  Army  Faction — 
RAF.  The  RAF  has  received  financial 
support  from  the  East  German  Commu- 
nist Government  and  training  in  Soviet 
operated  Palestine  terrorist  camps.  T^e 
GIM  has  used  its  newspaper  WAS  TUN 
to  give  support  to  the  RAF  terrorifits. 
Members  of  GIM  participate  with  the 
terrorist  support  apparatus  in  organiz- 
ing demonstrations  against  nuclear 
power  plants.  Both  groups  were  among 
the  many  German  participants  in  the 
violent  demonstrations  at  the  site  of  the 
superphenix  breeder  reactor  in  Creys- 
Malville,  France.  In  the  German  Federal 
elections  held  in  October,  1976,  the  OIM. 
received  almost  5,000  votes. 

The  American  section  of  the  Fourth 
Intemational  is  the  Socialist  Workers 
Party.  They  too,  are  reaching  out  for 
new  recruits.  At  the  August,  1977,  na- 
tional convention  the  SWP  admitted  to 
membership  the  45  members  of  a  small 
Trotskyite  group  called  the  Revolution- 
ary Marxist  Committee,  despite  serious 
theoretical  disagreements.  The  RMC  is 
very  security  conscious  and  normally 
uses  "party  names"  for  its  members.  The 
SWP  on  the  other  hand,  now  that  they 
are  no  longer  imder  surveillance  by  the 
FBI,  felt  secure  enough  to  parade  the 
members  of  the  RMC  on  the  stage  in 
front  of  the  entire  SWP  convention 
where  they  could  be  recognized  had  there 
been  FBI  informants  present.  The  SWP 
has  also  published  in  its  internal  infor- 
mation bulletin,  October  1977,  No.  8  the 
full  names  of  their  members  that  spoke 
at  the  convention.  In  the  past  when  the 
FBI  was  watching  them,  they  often  used 
"party  names"  or  only  first  names.  The 
same  issue  contains  the  list  of  members 
of  the  newly  elected  national  committee. 
That  list  may  be  found  as  an  appendix 
to  this  report. 

The  August  1977  convention  heard 
greetings  from  the  organizing  commit- 
tee for  the  reconstructlMi  of  the  Fourth 
Intemational.  a  rival  intemational 
Trotskyite  group  btised  in  France  that 
would  like  to  merge  with  the  Fourth  In- 
temational; an  even  smaller  Trotskyite 
splinter  group  which  is  called  Lutte 
Ouvriere  in  France  and  Spark  in  the 
United  States  which  would  also  like  to 
merge;  and  the  Mexican- American  left- 
ist group  the  Raza  Unlda  Party  of  Texas 
and  New  Mexico. 

One  of  the  most  interesting  people 
present  at  the  convention  was  24-year- 
old  James  Brinning,  who  is  presently  the 
Socialist  Labor  Party  write-in  candidate 
for  mayor  of  the  city  of  New  YoA.  Tlie 
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Socialist  Labor  Party  Is  the  oldest  Marx- 
ist Party  In  America.  It  has  a  history  of 
being  antl-Sovlet,  antl-Communlst,  and 
an  advocate  of  peaceful  change  towards 
socialism.  The  party  has  been  dormant 
for  many  years  and  most  of  Its  members 
are  extremely  old.  However,  in  recent 
years  a  core  of  young  members  have 
suddenly  appeared  and  taken  over  key 
positions  Including  control  of  the  SIP 
newspaper,  the  Weekly  People.  One  of 
these  Is  James  Brlnnlng,  who  is  also 
active  In  "gay  liberation"  movements,  an 
area  of  extensive  SWP  operations.  The 
SWP  expects  Brlnnlng  and  the  other 
members  of  his  faction  to  Join  the  SWP 
bringing  with  them  some  of  the  substan- 
tial financial  assets  tu:cumulated  by  the 
SIP  over  the  years.  Brlnnlng's  attend- 
ance at  the  SWP  convention  indicates 
that  the  plan  is  being  carried  out. 

The  Socialist  Workers  Party  has  had 
recent  contact  with  a  Mexican  terrorist 
group  called  the  23rd  of  September 
Communist  League — LC23.  This  group 
which  now  has  a  Maoist  orientation 
contains  a  number  of  members  who  have 
Trotskylte  backgrounds.  LC23  has  com- 
mitted numerous  kidnappings  and  mur- 
ders in  Mexico  and  now  has  a  section 
operaUng  in  the  southwest  United 
States.  The  SWP  has  taken  up  the  de- 
fense of  Hector  Marroquin  Manriquez, 
who  has  been  identified  by  Mexican,  au- 
thorities as  a  member  of  LC23.  He  is 
presently  serving  a  3-month  Jail  sen- 
tence In  the  United  States  for  illegal 
entry. 

LC23  activists  In  California  have  been 
meeting  with  Milton  Zaslow.  a  former 
J  member  of  the  Socialist  Workers  Party 
I  who  Is  a  supporter  of  the  Fourth  Inter- 
I  national  faction  that  advocates  terror- 
'Ism  now.  Zaslow  under  the  name  Mike 
Bartell  served  as  the  New  York  City  or- 
ganizer of  the  Socialist  Workers  Party 
^ until  1953,  when  he  was  expelled  as  part 
of  a  faction  that  advocated  dissolving 
'he  SWP  to  make  It  easier  to  operate 
plthin  the  periphery  of  the  Communist 
'arty.'  Zaslow  has  been  attempting  to 
■center  the  Fourth  International  but  has 
>een  barred  on  the  Insistence  of  the 
3WP.  He  heads  a  group  called  the  Revo- 
utlonary  Marxist  Organizing  Commlt- 
ee.  which  has  an  affiliate  in  Baltimore, 
/Md.,     called     the     Baltimore     Marxist 
/Group. 

j     The  Trotskyltes  see  this  as  a  period 

I  for  expansion  and  making  new  contacts. 

/  At  the  same  time,  they  will  be  giving 

I  support  to  terrorist  activities  in  various 

I  parts  of  the  world.  Terrorist  organizers 

Jand    fund    raisers    are    ah-eady    being 

vbrought  into  this  country  by  the  Soclal- 

jist  Workers  Party.  They  have  every  in- 

j^ntion  of  expanding  this  program. 

I    The  current  national  committee  list 

?of  the  Socialist  Workers  Party  follows: 

f     National    committee:    Nan    Bailey,    Jack 

Barnes,   John   Barzman,   Nelson  Blackstock, 

George  Breitman,  Joel  Brltton,  Peter  Camejo, 

I^Pearl  Cbertov,  Steve  Clark,  Clifton  DeBerry, 

'faceo  Dlson,  Catarlno  Oarza,  Pred  Halstead 

phn  Hawkins.  Ed  Helsler. 

[Oua  Horowitz,  Cindy  Jaqulth.  Doug  Jen- 

■"Ts.    Linda    Jenness,    Lew    Jones,    Shelley 

amer,  Susan  LaMont,  Bruce  Landau,  Prank 

/Lovell,  Caroline  Lund,  Wendy  Lyons,  Sam 

Manuel.  Malik  Mlah.  Andrea  Morell,  Derrick 

:  Morrison. 
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Andrew  Pulley,  WllUe  Mae  Held,  Harry 
Ring,  Olga  Rodriguez.  Larry  Selgle,  Sd  Shaw, 
Barry  Sbeppard,  Syd  Stapleton,  Betsey  Stone, 
Tony  Thomas,  Mac  Warren,  Mary-Alice 
Waters,  Nat  Welnsteln,  Judy  White,  Tim 
Wohlforth,  Pat  Wright. 

Alternate  memberthip  on  the  national 
committee:  1.  Peggy  Bnmdy,  3.  Thabo 
Ntweng.  3.  John  Benson,  4.  Oerry  Foley,  6  ft 
6.  Les  Evans,  Barbara  Matson,  7.  Ljrnn  Hen- 
derson, 8.  Miguel  Pend&s,  9.  Matllde  Zlm- 
mermann,  10.  James  Harris,  11.  Fred  Feld- 
man,  13.  Marcla  Oallo,  13.  Ken  Shtlman,  14. 
Dick  Roberts,  16,  Eric  Olaen,  16.  Rich  Flnkel, 
17.  Dick  McBrlde,  18.  Jeff  Mackler,  19.  Pedro 
V&squez. 

30.  Klpp  Dawson,  31.  Andy  Rose,  33.  Ray 
Markey.  23.  Baxter  Smith,  34.  Helen  Meyers, 
35.  Richie  Arlza,  26.  Omarl  Musa,  27.  Dave 
Prince,  28.  Robb  Wright,  39.  Tony  Austin, 
30.  Dianne  Feeley,  31.  Tom  Leonard,  33.  An- 
drea Lubrano,  33.  Cathy  Sedwlck,  34.  Kath- 
erlne  Sojourner,  36.  Hattle  McCutcheon,  36. 
Sara  Johnston,  37.  Reba  Williams. 

SWP  MEMBEBSHIP  rLVCTUATIOM 

Party  Membership  at  Time  of  Convention 
1977,  1610;  1976,  1339;  1976,  1136;  1973, 
1136;  1971,  791;  1969,  600;  1967.  386;  1966 
420;  1963,441;  1961,413;  1959,399;  1967,434 
1964,  480;  1952,  768;  1960,  826;  1948,  1377; 
1946.  1470;  1944,  840;  1943,  646;  1940.  1096 
1938,  1520. 

rOOTNOTXS 

>  Fourth  International  International  In- 
ternal Discussion  Bulletin  #8,  September 
1977,  pp.  14  and  16. 

'  Socialist  Workers  Party  Internal  Informa- 
tion Bulletin  #8,  October  1977,  pp.  43. 

'Socialist  Workers  Party  Education  for 
International,  Part  3.  Volumes  1  and  3. 


JOINT  EXPLANATORY  STATEMENT 
ON  HJl.  8701 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  4.  1977 

Mr.    TEAGUE.    Mr.    Speaker,    there 
follows  a  joint  explanatory  statement  on 
H.R.  8701,  the  GI  Bill  Improvement  Act 
of  1977: 
Joint    Explanatory    Statement    of    House 

Bill,  Senate  Amendment,  and  Compromise 

Agreement 

title  i gi  bill  rate  increases 

The  House  bill  and  the  Senate  amendment 
were  designed  to  amend  chapters  31,  34,  36, 
and  36  of  title  38,  United  States  Code,  to 
increase  the  amounts  of  education  assistance 
allowances  by  6.6  percent. 

The  compromise  agreement  contains  the 
Senate  provision. 

Sec.  105.  Veteran-student  services 
The  Senate  amendment  would  Increase  the 
amount  of  the  hourly  work-study  allowance 
to  equal  the  amount  of  the  Federally- 
required  minimum  hourly  wage  and  would 
provide  that  such  work-study  hourly  allow- 
ance be  increased  whenever  such  minimum 
wage  is  increased. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provision. 

TITLE   II — ACCELERATED   PATMXNT   AND 
DELIMITING    PERIOD    EXTENSION 

Sec.  201.  Accelerated  payment  and  education 
loan  eligibility 
The  Senate  amendment  would  establish  a 
program  of  accelerated   educational   assist- 
ance payments,  thus  making  it  possible  for 
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certain  veterans  and  eligible  persona  attend- 
ing a  higher  cost  program  of  education  to 
receive  a  greater  amount  of  OI  BUI  educa- 
tional assistance.  XTnder  the  Senate  provision, 
a  veteran  otherwise  eligible,  would  be  en- 
titled to  accelerate  two-thirds  of  the  amount 
by  which  his  or  her  tuition  and  fees  for  any 
school  term  exceed  $700.  In  addition,  the 
Senate  amendment  would  establish  an  educa- 
tion loan  program  to  be  used  In  conjunction 
with  the  accelerated  benefit  program.  Only 
those  veterans  eligible  for  the  loan  on  the 
basis  of  need  would  be  eligible  for  the 
accelerated  program. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  would  provide 
a  program  for  assisting  certain  veterans 
attending  high-cost  programs  of  education  as 
follows : 

(1)  any  veteran,  subject  to  other  limita- 
tions, would  be  eligible  to  borrow  up  to 
•3600  per  school  year  (presently  limited  to 
$1600  per  school  year),  as  follows: 

(a)  a  veteran  would  be  required  to  qualify 
for  such  loan  on  the  basis  of  need  as  de- 
fined In  section  1789; 

(b)  a  veteran  would  not  be  required  to 
have  sought  loans  from  other  sources; 

(c)  a  veteran  enrolled  In  a  course  not  lead- 
ing to  a  standard  college  degree  and  of  less 
than  6  months  duration  (not  presently  eli- 
gible for  the  VA  education  loan  program) 
could  (as  automatically  provided  for  In  Sen- 
ate version)  qualify  for  the  expanded  loan 
program  upon  an  exception  granted  by  the 
Administrator.  The  Committees  expect  the 
Administrator  to  exercise  with  care  the 
waiver  authority  provided  under  this  pro- 
gram In  order  to  assure  the  appropriate  pay- 
ment of  OI  Bill  moneys. 

(3)  when  the  veteran  completes  the  pro- 
gram of  education  in  which  enrolled  (for 
example,  obtains  the  degree  he  is  seeking) 
he  or  she — subject  to  the  accelerated  pro  - 
gram  computation  limitations  regarding  the 
46  months  of  entitlement — will,  if  a  full- 
time  student,  be  eligible — under  a  Federal- 
State  program — for  a  loan  cancellation  of  up 
to  %  of  the  amount  by  which  tuition  and 
fees  exceed  $700  per  school  term  or  %  of 
the  amount  of  the  loan  for  the  year  Involved, 
whichever  Is  less.  Within  those  limits,  the 
VA  will  cancel  one  dollar  of  the  loan  amount 
for  each  dollar  which  the  State  or  local 
governmental  unit  (or  both)  in  which  the 
school  Is  located  repays. 

Sec.  203.  Delimiting  period  extension 

The  Senate  amendment  would: 

(a)  extend  the  period  of  time  a  veteran 
has  to  utilize  his  or  her  GI  BUI  benefits 
when  the  veteran  has  a  mental  or  physical 
disability  or  impairment,  not  the  result  of 
his  or  her  own  misconduct,  which  the  Ad- 
ministrator finds  prevented  the  veterans 
from  initiating  or  completing  a  course  of 
study:  and 

(b)  extend  for  two  years.  In  certain  in- 
stances, the  length  of  time  a  veteran  or 
eligible  spouse  who  Is  enrolled  In  training  as 
a  full-time  student  (and  certain  veterans 
in  part-time  training)  at  the  time  his  or 
her  delimiting  date  passes  and  provide  that 
during  the  eleventh  year  and  twelfth  year 
of  eligibility  such  veteran  or  eligible  person 
shall  be  paid  60  percent  and  33  percent,  re- 
spectively, of  the  amount  of  normal  entitle- 
ment rate. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  would; 

(a)  include  the  Senate  provision  with  mod- 
ifications deleting  "or  impairment"  and  ap- 
plying the  same  provision  to  eligible  spouses 
under  chapter  36  of  title  38.  The  Committees 
expect  that  the  definition  of  physical  or 
mental  disability  wiU  be  no  less  stringent 
than  the  definition  of  disability  contained 
in  section  601(1)   of  title  38. 
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(b)  provide  that  a  veteran  or  eligible 
spouse  enroUed  on  a  full-time  basis  at  the 
time  the  delimiting  date  passed  would  (to 
the  extent  he/she  had  monthly  loan  entitle- 
ment remaining)  be  eligible  for  a  VA  loan 
of  up  to  $3600  during  each  of  the  11th  and 
13th  years  provided  such  veteran  or  eligible 
spouse  continued  In  full-time  training  In 
that  course  until  that  program  is  completed 
(generally  as  outlined  In  section  303(b)  of 
the  Senate  version) . 

Such  veteran  or  eligible  spoiise  would 
have  to  qualify  on  the  basis  of  need,  as  pro- 
vided In  section  1798,  but  would  not  be  re- 
quired to  meet  the  "turndown  rule".  In  addi- 
tion, a  veteran  enrolled  in  a  course  not  lead- 
ing to  a  standard  college  degree  and  not 
meeting  the  6-month  requirement  (not  pres- 
ently eligible  for  the  VA  loan  program) 
could  qualify  for  the  expanded  loan  program 
upon  an  exception  granted  by  the  Adminis- 
trator. All  the  provisions  of  the  llberallEed 
loan  program  would  be  applicable  to  loan 
entitlement  in  the  11th  and  12th  years.  (Un- 
der current  law.  a  veteran  Is  eligible  for  a 
VA  education  (section  1798)  loan  only  to 
the  extent  he  or  she  has  entitlement  (max- 
imum of  46  months)  and  is  within  the  10- 
year  delimiting  period.) 

TTTLE  m — OTHER  EDUCATION  AND  TRAININO 
AMENDMENTS 

Sec.  301.  Citation  of  authority 
The  Senate  amendment  would  require  the 
Administrator,  in  the  promulgation  of  Issu- 
ance of  any  rule,  regulation,  guideline,  or 
other  published  interpretation  of  title  38,  or 
any  amendment  thereto,  to  provide  a  cita- 
tion or  citations  to  the  particular  section  of 
statutory  law  or  other  legal  authority  upon 
which  it  Is  based. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provision. 

Sec.  302.  Counseling  services  and  predis- 
charge  education  program  report  elimina- 
tion 

The  Senate  amendment  would  amend  sec- 
tion 1663  of  title  38  to  provide  eligible  vet- 
erans with  more  extensive  VA  educational 
counseling  services  and  reqiUre  the  Adminis- 
trator to  carry  out  an  effective  outreach  pro- 
gram to  acquaint  all  eUglble  veterans  with 
the  avallablUty  and  advantages  of  such 
counseling. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provision  as  modified  to  make  specific 
that  the  Administrator,  where  appropriate, 
provide  counseling  in  regard  to  employment 
opportunities  and  take  reasonable  steps  to 
notify  individual  veterans  of  the  avaUabiUty 
and  advantages  of  counseUng. 
Prep  Reports 

The  Senate  amendment  would  eliminate 
the  requirement  that  the  Department  of  De- 
fense file  with  the  Congress  progress  reports 
with  respect  to  the  Implementation  of  the 
Predischarge  Education  Program. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provision. 

Sec.  303.  State  approving  agency 
reimbursement  and  report 

The  House  bill  would  increase  by  5  percent 
the  amount  of  money  State  approving  agen- 
cies are  reimbursed  for  expenses  Incurred  In 
approving  educational  institutions  for  pur- 
poses of  GI  Bill  enrollment. 

The  Senate  amendment  would  Increase 
such  reimbursement  by  10  percent. 

The  compromise  agreement  contains  the 
Hotise  provision. 

The  Senate  amendment  would  require 
State  approving  agencies  lo  report  annually 
to  the  Admlnlsuator  on  their  specific  acUvl- 
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ties,  approvals,  and  disapprovals  during  the 
preceding  year. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  tht 
Senate  provision  as  modified  to  require  the 
periodic  submission  of  these  reports  by  State 
approving  agencies  not  less  often  than  an- 
nually as  determined  by  the  Administrator. 
Sec.  304.  Correspondence-residence  courses, 
reporting   fees,    insUtutional    attendance 
requirements,  and  vocational  course  meas- 
urement 

Correspondence-Residence  Courses 

The  Senate  amendment  would  authorize 
the  approval  by  the  Administrator  of  a  com- 
bined correspondence-residence  course  not 
meeting  the  requirement  that  the  eorre- 
spondence  portion  normally  take  at  least  6 
months  to  complete  If  the  Administrator 
finds — based  on  evidence  submitted  by  the 
school — that  there  Is  a  reasonable  relation- 
ship between  the  charge  for  each  segment 
of  the  course  (Including  the  cost  to  the 
institution  for  providing  each  segment)  and 
the  total  charge  for  such  course. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  does  not  con- 
tain the  Senate  provision. 

Advance  Payment 

The  Senate  amendment  would  require  the 
Administrator  to  include,  as  part  of  the 
veteran's  application  form  for  advance  pay 
and  with  any  advance  payment,  a  notice  to 
the  veteran.  In  clear  and  simple  language,  of 
the  period  of  time  between  the  date  of  ad- 
vance payment  and  the  scheduled  date  of 
the  first  monthly  benefit  payment. 

The  House  bUl  contained  no  comparable 
provision. 

The  compromise  agreement  does  not  con- 
tain the  Senate  provision.  The  Committees 
expect  the  Administrator  to  take  reasonable 
steps  to  Inform  eligible  veterans  of  the  ad- 
vance pay  program  and  of  the  period  of 
time  which  will  elapse  between  the  date 
of  advance  payment  and  the  scheduled  date 
of  the  first  monthly  benefit  payment. 
Reporting  Fees 

The  Senate  amendment  would  Increase  by 
$5  and  $9  (from  $5  and  $6  to  $10  and  $16) 
the  amount  of  reporting  fees  paid  to  reim- 
burse educational  institutions  for  costs  In- 
curred In  filing  with  the  Veterans'  Adminis- 
tration required  reports  on  veterans  and 
eligible  persons  enrolled  In  such  Institu- 
tions— the  higher  rate  Is  paid  for  each  vet- 
eran who  participates  In  the  advance  pay- 
ment program. 

The  House  bill  contained  no  comparable 
provision. 

■nie  compromise  agreement  contains  the 
Senate  provision  as  modified  to  provide  in- 
creases  In  reporting   fees   of  $3   and   $S — 
from  $6  and  $6  to  $7  and  $11,  respectively. 
Satisfactory  Completion  Payment 

The  Senate  amendment  would  require  the 
payment  of  $5  to  educational  institutions  for 
each  full-time  veteran  or  eligible  person  en- 
rolled therein  who  satlsfactorUy  completes 
the  school  term. 

The  House  bUl  contamed  no  comparable 
provision. 

The  compromise  agreement  does  not  con- 
tain the  Senate  provision;  Instead,  It  re- 
quires the  VA  to  conduct  a  comprehensive 
longitudinal  study  of,  among  other  things, 
the  extent  to  which  veterans  have  used  their 
entitlements  under  the  Post-Korean-Con- 
filct  GI  Bill  and  authorizes  the  appropria- 
tion of  $3  million  for  the  conduct  of  such 
study.  The  report  is  to  be  submitted  by  Sep- 
tember 30, 1979. 

Reporting  Fees  Offset 
The  Senate  amendment  would  prohibit  the 
Administrator  from  attempting  to  collect  any 
administratively     determined     Institutional 
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liability  for  overpayments  tuider  section  1785 
of  title  38,  Umted  States  Code,  by  offsetting 
the  amount  of  reporting  fees  to  which  an 
Institution  may  be  entitled  under  section 
1784(b). 

The  House  bUl  contained  no  comparable 
provlBlon. 

The  compromise  agreement  Includes  the 
Senate  provision  as  modified  to  permit  such 
offset  where  an  educational  Institution  is 
not  contesting  llabUlty  or  the  llabUlty  was 
upheld  by  a  court  of  appropriate  Jurisdiction. 
Attendance  Records 

The  Senate  amendment  would  specify  tiukt 
under  no  circumstances  shall  section  1785— 
which  pertains  to  Institutional  liability  Tor 
veteran  overpayments— or  any  other  provi- 
sion of  title  38,  United  States  Code,  be  con- 
strued as  requiring  any  Institution  of  higher 
learning  to  maintain  dally  attendance  rec- 
ords for  any  course  leadmg  to  a  standard 
college  degree. 

The  House  bill  contained  no  compar«ble 
provision. 

The  compromise  agreement  contains  the 
Senate  provision.  The  Conunlttees  emphasise 
that  this  provision  does  not  diminish  Che 
responslblUty  of  educational  institutions  to 
report  without  delay  the  enrollment,  inter- 
ruption, and  termination  of  the  education 
of  each  eligible  veteran  and  eligible  person 
enroUed  therein. 

Voc-Tech  Clock-Hours 

The  Senate  amendment  would  reduce  the 
nimiber  of  clock  hours  which  an  accredited 
institutional  trade  or  technical  course  must 
offer  to  assure  that  the  veterans  enrolled 
therein  are  eligible  for  full-time  OI  BlU  bene- 
fits— where  classroom  and  theoretical  In- 
struction predominate,  the  required  Instruc- 
tional hours  are  reduced  from  33  to  18  and, 
where  classroom  and  theoretical  Instruction 
does  not  predominate,  from  37  to  32  hours. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provision. 

Voc-Tech  Supervised  Study 

The  Senate  amendment  would  limit  to  6 
the  number  of  hours  of  suf>ervlsed  study 
which  non-accredited  Institutional  trade  ot 
technical  courses  are  allowed  to  count  In 
determining  compliance  with  the  required 
clock-hours  provisions  (30  and  36,  respec- 
tively for  theoretical  and  non-theoretical 
instruction) . 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provision. 

Two- Year  Rule — Vocational  Schools 

The  Senate  amendment  would  exempt 
courses  with  vocational  objectives  from  the 
application  of  the  rule  in  those  Instances 
where  the  Admlnlstraitor  determines  (I)  that 
the  Institution  offering  such  courses  has  been 
In  existence  for  3  years  or  more  and  has  dem- 
onstrated Ite  effectiveness  In  achieving  the 
completion  of  Its  courses  by  students  and 
the  employment  of  persons  who  completed 
courses  offered  by  Institutions  in  occupations 
for  which  such  persons  were  trained,  and 
(U)  after  consultation  with  the  Secretary  of 
Labor,  that  there  Is  a  clear  need  to  train  per- 
sons for  employmen/t  In  such  vocational  ob- 
jective In  terms  of  national  priorities. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  does  not  con- 
tain the  Senate  provision. 

Civilian  Employees 

The  House  bill  contained  a  provision  to  ex- 
tend exemption  from  the  two-year  r\Ue  to 
certain  courses  offered  by  educational  Insti- 
tutions pursuant  to  a  contract  with  the  De- 
partment of  Defense  when  such  courses  are 
available  to  clvUian  mUltary  personnel. 
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Tbe  S«nate  amendment  contained  no  simi- 
lar provision. 

The  compromlM  agreement  contains  tbe 
Rouse  provision,  as  modified.  Under  current 
law,  certain  courses  under  contract  with  the 
Department  of  Defense  are  exempted  from 
the  two-year  rule.  To  qualify  for  such  ex- 
emption such  courses  can  be  given  on  or 
Immediately  adjacent  to  a  military  base,  be 
approved  by  the  State  approving  agency  of 
the  State  In  which  the  base  is  located,  and 
be  available  only  to  active-duty  military 
personnel  and/or  their  dependents.  Under 
the  House  provision,  civilian  employees 
would  also  have  been  permitted  to  enroll 
In  such  courses  without  affecting  such 
course's  eligibility  for  a  two-year  rule  ex- 
emption. The  House  provision  was  modified 
by  delating  the  special  reference  to  civilian 
employees  and.  Instead,  providing  the  Ad- 
ministrator with  the  authority  to  waive  all 
or  any  of  the  above  requirements  in  order 
for  such  a  contract  course  to  be  eligible  for 
such  exemption  of  the  two-year  rule. 
Two-year  rule  waiver,  branches  and 
extensions 

The  House  bill  and  the  Senate  amendment 
contained  a  provision  to  provide.  In  certain 
Instances,  a  waiver  of  the  two-year  rule  for 
certain  branches  and  extensions  of  institu- 
tions of  higher  learning. 

The  compromise  agreement  contains  sach 
a  provision. 

8fr-16  rule — 35  percent  waiver 

The  Senate  amendment  would  exempt  any 
institution  with  an  enrollment  of  veterans 
which  comprises  35  percent  or  less  of  the 
total  student  enrollment  (with  main  cam- 
puses and  extensions  computed  separately) 
from  the  requirement  of  course-by-course 
computation  of  tbe  rule,  except  that,  where 
the  Administrator  has  cause  to  believe  that 
the  OI  Bill  enrollment  in  particular  courses 
exceeds  85  percent  of  the  total  course  en- 
rollment, the  Administrator  can  require 
computation  for  the  particular  course  and 
aoforce  the  rule. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  includes  the 
provision  of  the  Senate  amendment  as  mod- 
ified to  provide  the  Administrator  with  au- 
thority to  establish — pursuant  to  prescribed 
regulations — a  lower  percent  for  exemption 
from  the  85-15  rule.  The  Committees  be- 
lieve that  It  would  generally  be  desirable  for 
the  Administrator  to  publish  information 
periodically  to  show  how  the  authorized 
waivers  of  the  85-15  rule  and  two-year  rule 
are  being  applied. 
85-15  Rules — Overseas  Residential  Courses 

The  Senate  amendment  would  make  the 
85-15  rule  inapplicable  to  overseas  residen- 
tial courses. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  does  not  con- 
tain the  Senate  provision. 

85-16  Rules — Federal  Grants 
The  House  bill  contained  a  provision 
eliminating  from  the  85-15  rule  computa- 
tions of  those  students  in  receipt  of  Federal 
grants  other  than  from  the  Veterans* 
Administration. 

The  Senate  amendment  would  require  the 
Administrator,  in  consultation  with  the 
Commissioner  of  Education,  to  conduct  a 
study  and  submit  to  the  Congress,  by  Au- 
gust 1.  1978,  a  report  examining  the  need  for 
Including  in  the  86-15  computation  those 
students  In  receipt  of  grante  from  any  Fed- 
eral department  or  agency  and  the  prob- 
lems of  such  Institutions  Including  such  a 
computation  of  those  students  in  receipt  of 
grants  from  any  Federal  department  or 
agency  other  than  the  Veterans'  Adminis- 
tration, and  make  Inapplicable,  until  the  ex- 
piration of  6  months  after  the  date  of  the 
filing  of  such  report,  the  provisions  con- 
tained  In  the  rule  requiring  the  inclusion 
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of  the  number  of  students  In  receipt  of  Fed- 
eral granta  when  determining  compliance 
with  the  rule  by  educational  Institutions. 

The  compromise  agreement  contains  the 
Senate  provision  as  modified  to  provide  that 
the  suspension  of  the  inclusion  of  such  Fed- 
eral grants  shall  continue  until  such  time 
as  the  Administrator  determines  that -there 
is  an  adequate  and  feasible  system  for  mak- 
ing such  computations  and  to  eliminate  spe- 
cific reference  of  agencies  and  departments 
with  whom  the  Administrator  must  consult 
during  the  conduct  of  the  study. 

Study — Education  approval  process 

The  Senate  amendment  would  mandate 
the  Administrator,  In  consultation  with  the 
Commissioner  of  Education  (HEW).  COPA, 
State  approving  agencies,  and  other  ap- 
propriate bodies,  persons,  and  officials  to 
conduct  a  study  of  specific  methods  of  im- 
proving the  process  by  which  postsecondary 
education  institutions  and  courses  at  such 
Institutions  are  and  continue  to  be  approved 
for  the  purposes  of  the  QI  Bill;  require  that 
such  study  include  the  need  for  legislative 
and  administrative  action  in  regard  to  cer- 
tain relevant  provisions  including  the  "seat- 
time"  requirement  and  the  satisfactory  prog- 
ress requirements  of  section  1674  and  1724 
of  title  38,  as  amended  by  section  206  and 
307,  respectively,  of  Public  Law  S4-502,  and 
regulations  prescribed  thereunder;  require 
that  the  report  of  such  study  be  submitted 
to  the  President  and  Congress  by  August  1, 
1978;  and  direct  the  Administrator,  in  ac- 
cordance with  applicable  law  and  procedure, 
to  make  available  from  funds  appropriated 
to  the  Veterans'  Administration  such  sums 
as  are  necessary  (but  not  more  than 
$500,000)  for  the  conduct  of  the  study. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provision  as  modified  to  strike  specific 
reference  to  certain  departments,  agencies, 
officials,  and  bodies  with  whom  (or  which) 
the  Administrator  Is  required  to  consult;  to 
require  the  submission  of  that  portion  of  the 
report  concerning  satisfactory  progress  by 
September  30,  1978  and  the  balance  of  the 
report  on  September  30,  1979,  and  would  au- 
thorize the  appropriation  of  $1,000,000  for 
the  conduct  of  the  study. 

Satisfactory  Progress  Provisions 
The  Senate  amendment  would  suspend, 
during  the  period  of  time  required  to  make 
the  study  described  below,  the  implementa- 
tion of  the  satisfactory-progress  amendments 
contained  in  sections  206  and  307  of  Public 
Law  94-502  for  any  accredited  educational 
institutions  submitting  to  the  Administrator 
catalogs  or  bulletins  which  the  Administrator 
determines  are  In  compliance  with  the  provi- 
sions of  section  1776(b)(6)  and  (7)  of  title 
38  and  require  the  Administrator.  In  appro- 
priate instances,  to  bring  to  the  attention  of 
the  Council  on  Postsecondary  Accreditation 
(COPA) — or  other  appropriate  accrediting  or 
licensing  bodies — any  course  catalogs  or  bul- 
letins submitted  to  the  Administrator  which 
the  Administrator  believes  may  not  be  in 
compliance  with  the  standards  of  the  ac- 
crediting or  licensing  body. 

The  House  bill  contained  no  comparable 
provisions. 

The  compromise  agreement  contains  the 
Senate  provisions. 

Section  701  Relief 
The  Senate  amendment  would  provide  the 
Administrator  with  the  authority  to  provide 
equitable  relief  to  certain  educational  in- 
stitutions where  the  Administrator  finds 
that,  as  a  result  of  enactment  of  section  701 
of  Public  Law  94-502  (relating  to  negoti- 
ability of  QI  Bill  assistance  checks  subject 
to  powers-of-attorney) ,  the  institution  has 
incurred  an  undue  hardship. 

The  House  bill  contained  no  comparable 
provision. 
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The  compromise  agreement  contains  the 
Senate  provision. 

Advisory  Committee 

The  Senate  amendment  would  require  the 
Education  Advisory  Council— established  by 
section  1792  of  title  38 — to  meet  at  least 
semiannually;  and  require  the  Administrator 
to  consult  with  the  Council  on  a  regular 
basis. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  does  not  In- 
clude the  Senate  provision. 

Section  306.  Termination  of  assistance 
requirements 

The  Senate  amendment  would  provide  that 
any  action  to  terminate  QI  Bill  assistance 
must  be  based  upon  clear  evidence  in  the 
possession  of  the  Administrator  that  the  vet- 
eran is  not,  or  was  not,  eligible  for  such  as- 
sistance; require  the  Administrator  to  give 
the  veteran  concurrent  written  notice  when- 
ever the  Administrator  suspends  or  termi- 
nates such  assistance;  and  require  the  Ad- 
ministrator to  give  written  notice  to  the  vet- 
eran that  he/she  is  entitled  to  a  statement  of 
the  reasons  for  such  termination  or  suspen- 
sion and  an  opportunity  to  be  heard. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provision  as  modified  to  strike  "clear" 
and  "in  the  Administrator's  possession". 
Section  307.  Vocational  rehabilitation  study 

The  Senate  amendment  would  direct  the 
Administrator,  In  consultation  with  the  HEW 
Commissioner  of  Rehabilitation  Services,  to 
conduct  a  study  and  to  submit  a  report  to 
the  President  and  Congress,  due  March  1, 
1978,  in  regard  to  chapter  31  of  title  38,  the 
Veterans  Vocational  Rehabilitation  Program, 
including  the  Administrator's  recommen- 
dations for  administrative  or  legislative 
changes. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provision. 

Section  308.  Veterans  readjustment 
appointments  report 

The  Senate  amendment  would  require  the 
Chairman  of  the  Civil  Service  Commission  to 
submit  to  the  President  and  the  Congress, 
not  later  than  6  months  after  enactment,  a 
report  on  the  need  for  continuation  after 
June  30,  1978.  of  the  authority  for  veterans 
readjustment  appointments. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  tbe 
Senate  provision. 

Section  309.  Technical  amendment 
The  Senate  amendment  vrould  make  tech- 
nical  amendments   to  section    101(29)    and 
section   2007(c)    of   title  38,   United   States 
Code. 

'  The  House  bill  contained  no  comparable 
provisions. 

The  compromise  agreement  contains  the 
Senate  provisions. 

Section  310.  Veterans  cost-of-instruction 
transfer  authority 

The  Senate  amendment  would  authorize 
the  Administrator  to  conduct,  pursuant  to 
either  an  interagency  agreement  with  HEW 
or  a  delegation  of  authority  by  that  De- 
partment (including  a  fund  transfer),  the 
programs  carried  out  under  section  420  of 
the  Higher  Education  Act  of  1965  as 
amended — the  Veterans  Cost-of-Instruction 
(VCI)  program. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provision  as  modified  to  delete  ref- 
erence to  "delegation"  and  to  provide  for 
recodification  of  such  section  at  section  246 
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of  title  38  in  the  event  such  transfer  occurs 
(and  supercession  of  section  420). 

Section  311.  Housing  solar  energy  and 
weatherlzation  study 

The  Senate  amendment  would  entitle  eli- 
gible veterans  to  an  additional  $2,000  of 
home  loan  g^uarantee  (and  $3300  in  direct 
loans)  to  install  in  their  homes  solar  heat- 
ing, solar  heating  and  cooling,  or  combined 
solar  heating  and  cooling  or  to  Improve  their 
homes  with  residential  energy  conservation 
measures. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  deletes  the 
guaranty  entitlement  provisions  and  in  lieu 
thereof  mandates  the  conduct  of  a  study  to 
determine  the  most  effective  specific  meth- 
ods of  using  the  programs  carried  out  un- 
der, or  amending  the  provision  of,  chapter 
37  of  title  38  in  order  to  aid  and  encour- 
age present  and  prospective  veteran  home- 
owners to  Install  In  their  homes  solar  heat- 


ing, solar  heating  and  cooling,  or  combined 
solar  heating  and  cooling  and  to  apply  res- 
idential energy  conservation  measiu'es.  The 
Committees  expect  the  VA,  in  making  the 
study,  to  consider  the  provisions  In  section 
311  of  H.R.  8701  as  amended  and  passed  by 
the  Senate  on  October  19,  1977. 

TrrLE  IV WOMEN'S   Ant   FOBCES   SERVICE  PILOTS 

The  Senate  amendment  would  extend  eli- 
gibility for  VA  benefits  to  certain  members 
of  the  WASPs. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  would  make  it 
possible  for  certain  members  of  WASPs  (and 
similarly  situated  groups  of  civilians  who 
rendered  what  has  previously  been  consid- 
ered civilian  or  contractual  service  to  the 
Armed  Forces)  to  receive  discharges  from 
active  military  service  and,  as  a  consequence, 
become  eligible  for  VA  benefits  if  the  Secre- 
tary of  Defense  determines  whether  the  serv- 
ice of  such  groups  was  active-duty  service 


and,  in  the  cases  of  affirmative  determina- 
tions. Issues  discharges  under  honorable  oon- 
dltions  to  those  members  the  duration  and 
nature  of  whose  service  warrant  such  dla- 
charge. 

TIILE  V ^EFrECnVE  DATES 

The  House  bill  contained  an  October  I, 
1977,  effective  date. 

The  Senate  amendment  established  tbe  ef- 
fective date  of  tbe  Act  as  the  first  day  of  the 
month  beginning  60  days  after  the  date  of 
enactment.  However,  the  effective  date  of  tbe 
allowance  and  reporting  fee  Increases  Is  Oc- 
tober 1, 1977,  and  of  the  accelerated  payment 
provision  (sections  201  and  202)  Is  January 
1,  1978.  Section  203,  in  regard  to  extension  of 
the  dellminating  period  for  certain  veterans 
is  effective  retroactively  to  May  31,  1976.  Sec- 
tions relating  to  studies,  technical  amend- 
ments, and  administrative  matters  are  gen- 
erally effective  upon  enactment. 

The  compromise  amendment  follows  gen- 
erally the  Senate  effective  dates. 


SENATE— Tuesday,  November  8,  1977 


(Legislative  day  of  Tuesday,  November  1, 1977) 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Acting  President  pro 
tempore  (Mr.  Metcaif). 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  Friday,  No- 
vember 4,  1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  i.s  so  ordered. 


ERDA  AUTHORIZATION  ACT.  1978— 
VETO 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Presi- 
dent's veto  message  on  S.  1811,  the  ERDA 
Authorization  Act,  be  spread  on  the 
Journal  and  the  Record,  and  that  it  be 
held  at  the  desk  pending  further  disposi- 
tion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  ob- 
ject, the  distinguished  majority  leader 
and  I  discussed  this  matter  just  before 
the  convening  of  the  Senate  this  morn- 
ing. I  think  this  is  an  appropriate  way  to 
handle  this  matter,  and  I  have  no  ob- 
jection to  this  disposition. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  veto  message  ordered  to  be  printed 
in  the  Record  is  as  follows: 

To  the  Senate  of  the  United  States: 

I  am  returning,  without  my  approval, 
S.  1811,  the  Department  of  Energy  Au- 
thorization Act  of  1978 — Civilian  Ap- 
plications. 

This  bill  authorizes  fiscal  year  1978 
appropriations  for  the  Department  of 
Energy's  nuclear  and  non-nuclear  en- 
ergy research,  development,  and  dem- 


onstration projects;  however,  funds  for 
most  of  these  programs,  except  the 
Clinch  River  Breeder  Reactor  Demon- 
stration Plant,  already  have  been  ap- 
propriated and  made  available  to  the 
Department. 

I  cannot  approve  this  legislation  be- 
cause: 

It  mandates  funding  for  the  Clinch 
River  Breeder  Reactor  Demonstration 
Plant,  that  will  result  in  a  large  and 
unnecessarily  expensive  project  which, 
when  completed,  would  be  technically 
obsolete  and  economically  unsound.  This 
decision  would  channel  scarce  and  much 
needed  effort  away  from  a  broad-based 
breeder  reactor  development  program 
into  a  production  model  which  will  not 
be  required  or  economical  for  many 
years. 

It  seriously  inhibits  the  President 
from  pursuing  effectively  an  interna- 
tional policy  to  prevent  the  prolifera- 
tion of  nuclear  weapons  and  nuclear  ex- 
plosive capability. 

It  puts  burdensome  limitations  on  the 
President  and  the  new  Department  of 
Energy  in  exercising  necessary  judgment 
to  provide  an  effective  energy  research 
and  development  program. 

It  puts  unwise  limitations  on  our 
ability  to  implement  the  new  spent  fuels 
policy  which  I  recently  announced,  to 
aid  our  non-proliferation  goals. 

It  limits  the  constitutional  authority 
of  the  President  through  three  one- 
House  veto  provisions.  One  of  these  pro- 
visions could  also  limit  the  Administra- 
tion's ability  to  recover  a  fair  price  for 
the  uranium  enrichment  service  pro- 
vided by  the  Federal  government. 

S.  1811  severely  limits  the  flexibility 
of  the  executive  branch  in  expending 
funds  appropriated  for  the  Clinch  River 
project  pursuant  to  this  authorization. 
This  is  inconsistent  with  my  strong  belief 
that  proceeding  beyond  completion  of 
the  systems  design  phase  of  the  Clinch 
River  facility  would  imperil  the  Admin- 
istration's policy  to  curb  proliferation  of 
nuclear  weaoons  technology.  Further, 
completion  of  the  Clinch  lUver  facili^ 


would  cost  American  taxpayers  an  addi- 
tional $1.4  billion  on  a  facility  that  is 
technically  and  economically  unneces- 
sary. 

In  1970.  when  the  Clinch  River  facility 
was  first  authorized  it  was  estimated  to 
cost  $450  million.  Its  totsd  cost  estimate 
now  exceeds  $2.2  billion.  The  Federal 
Grovemment's  share  of  the  cost  of  the 
project  has  risen  from  $250  million  to  $2 
billion.  Yet  current  projections  of  the  in- 
crease in  the  need  for  nuclear-generated 
electric  power  in  the  year  2000  are  only 
one-third  of  estimates  made  in  1970.  The 
breeder  reactor  will,  therefore,  not  be 
needed  in  the  early  1990's.  as  had  been 
projected  when  the  Clinch  River  facility 
was  first  authorized. 

The  Administration  is  committed  to  a 
strong  research  and  development  pro- 
gram for  advanced  nuclear  technologies. 
including  base  program  research  on  the 
liquid  metal  fast  breeder,  research  into 
alternative  breeder  cycles,  and  an  ac- 
celerated research  and  development  pro- 
gram for  advanced  non-breeder  tech- 
nologies. These  programs  are  vital  to  en- 
sure that  energy  is  available  to  make  the 
transition  over  the  decades  ahead  from 
oil  and  natural  gas  to  other  energy 
sources.  All  of  these  programs  will  be 
maintained  in  the  absence  of  6.  1811. 
Construction  of  the  Clinch  River  facility 
in  no  way  is  necessary  to  ensure  con- 
tinued development  of  nuclear  tech- 
nologies, including  liquid  metal  fast 
breeder  technology. 

In  vetoine  S.  1811,  I  intend  to  pursue 
the  authority  at  my  disposal  to  termi- 
nate construction  of  the  Clinch  River 
facility.  Further  expenditure  on  the 
Clinch  River  facility  should  be  ended  fn 
an  orderly  fashion,  and  I  intend  to  an- 
alyze all  available  options,  including 
those  under  the  Cont^ressional  Budget 
and  Imooundment  Control  Act  of  1974, 
to  ensure  that  no  further  unnecessary 
expenditures  on  this  facility  are  made. 

In  addition  to  those  features  relating 
to  the  Clinch  River  Breeder  Reactor.  S. 
1811  also  contains  additional  provisions 
which  are  not  consistent  with  Admin- 
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Utntion  policies  and  the  national  In- 
terest. 

The  bin  would  further  impede  our 
non-proliferation  goals  by  imposing 
limitations  on  the  ability  of  the  United 
States  to  provide  for  the  storage  of  spent 
fuel  from  foreign  reactors  in  those  in- 
stances where  such  an  action  would 
serve  those  goals. 

It  permits  a  one-House  veto  over  the 
criteria  and  prices  which  the  Adminis- 
tration can  adopt,  infringing  on  the  Ad- 
ministration's ability  to  recover  the  full 
cost' of  those  enrichment  services. 

8.  1811  would  impede  the  ability  of 
the  Secretary  of  Energy  to  organize  ef- 
fectively the  research  and  development 
activities  of  the  new  Department  of  En- 
ergy, in  contravention  of  legislation 
passed  in  August  establishing  the  De- 
partment. 

Finally,  it  would  impose  a  variety  of 
specific  and  unnecessary  technical  re- 
strictions on  energy  research  and  de- 
velopment programs,  establish  one- 
House  veto  provisions  relating  to  geo- 
thermal  facility  loan  guarantees,  and 
impose  a  six-month  requirement  for  a 
recommendation  on  the  purchsise  and/ 
or  operation  of  the  Barnwell  reprocess- 
ing facility. 

I  am  committed  to  a  vigorous  energy 
research  and  development  strategy  to 
ensure  maximum  progress  on  shifting 
the  energy  base  of  the  United  States 
away  from  oil  and  natural  gas.  How- 
ever, I  am  also  concerned  about  the 
risk  of  introducing  the  plutonium  econ- 
omy through  an  unnecessary  commer- 
cial demonstration  facility.  I  believe  that 
we  should  continue  our  research  and 
development  program  without  large,  un- 
necessary expenditures  for  a  technolog- 
ically obsolete  project  and  without  im- 
periling our  shared  desire  for  halting  the 
uncontrolled  spread  of  nuclear  weapons 
capability. 

Jimmy  Carter. 
The  White  House.  November  5,  1977. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  minority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  would 
Inquire  of  the  majority  leader,  if  he  has 
no  requirement  for  his  time  I  am  pre- 
pared to  yield  back  my  time  under  the 
previous  order. 


ORDER  TO  HOLD  RECORD  OPEN  FOR 
FILINO  OF  BILLS,  RESOLUTIONS, 
STATEMENTS,  AND  SO  FORTH 
UNTIL  3  P.M.  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  previous  order.  Senators  may 
Introduce  bills  and  resolutions  and  state- 
ments into  the  Record  today;  they  may 
Introduce  petitions  and  memorials,  and 
committees  may  file  reports.  There  will 
be  a  heading  in  the  Record  called 
"Transaction  of  Routine  Morning  Busi- 
ness" for  receiving  such  reports,  and  so 
forth.  The  same  order  has  been  agreed 
to  for  the  10  ajn.  session  on  next  Tues- 
day, November  15. 

I  ask  unanimous  consent  that  Sena- 
tors may  have  until  3  p.m.  today  to  intro- 
duce bills  and  resolutions,  statements 
and  other  matters  into  the  Record,  and 
committees  to  fUe  reports. 

The  ACnNO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 


dent, I  have  no  further  requirement  for 
time. 

Mr.  BAKER.  Mr.  President,  I  have  no 
requirement  for  my  time  under  the 
standing  order,  and  I  yield  it  back. 


ROUTINE  MORNING  BUSINESS 


MESSAGE    FROM    THE    PRESIDENT 
RECEIVED  DURING  RECESS 

Under  authority  of  the  order  of 
November  4,  1977,  the  Secretary  of  the 
Senate  on  November  5,  1977,  received  a 
message  from  the  President  of  the  United 
States  on  S.  1811,  an  act  to  authorize 
appropriations  to  the  Energy  Research 
and  Development  Administration  in  ac- 
cordance with  section  261  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  section 
305  of  the  Energy  Reorganization  Act  of 
1974,  and  section  16  of  the  Federal  Non- 
nuclear  Energy  Research  and  Develop- 
ment Act  of  1974,  as  amended,  and  for 
other  purposes,  together  with  a  veto  mes- 
sage thereon. 

Under  authority  of  the  order  of  No- 
vember 4, 1977,  the  Secretary  of  the  Sen- 
ate on  November  7,  1977,  received  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(For  nominations  received,  see  the  end 
of  the  Senate  proceedings.) 


MESSAGE    FROM   THE    HOUSE    RE- 
CEIVED DURING  RECESS 

ENROLLED  BILLS  AND  JOINT  RESOLUTION 
SIGNED 

Under  authority  of  the  order  of  No- 
vember 4, 1977,  a  message  from  the  House 
of  Representatives  was  received  on  No- 
vember 8,  1977,  stating  that  the  Speaker 
had  signed  the  following  enrolled  bills 
and  Joint  resolution: 

H.R.  2770.  An  Act  to  amend  section  142  of 
title  28,  United  States  Code,  relating  to  the 
furnishing  of  accommodations  to  judges  of 
the  courts  of  appeals  of  the  United  States; 

H.R.  6348.  An  Act  to  convey  to  the  Ely  In- 
dian Colony  the  beneficial  interest  in  cer- 
tain Federal  land; 

HJl.  8777.  An  Act  to  amend  the  Appalach- 
ian Regional  Development  Act  of  1966  to  per- 
mit an  extension  of  the  period  of  assistance 
for  child  development  programs  while  a  study 
is  conducted  on  methods  of  phasing  out  Fed- 
eral assistance  to  these  programs;  and 

H.J.  Res.  643.  A  Joint  Resolution  malting 
further  continuing  appropriations  for  the 
fiscal  year  1978,  and  for  other  purposes. 

The  enrolled  bills  and  Joint  resolution 
were  subsequently  signed  by  the  Acting 
President  pro  tempore  (Mr.  Metcalf)  . 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  without  amendment: 

H.R.  3215.  An  act  for  the  relief  of  Mr.  Olive 
M.  V.  T.  Davles  and  her  children,  Samira  D. 
K.  Davles,  Ola-Tomi  K.  Davles,  Ola-Ylnlca 
K.  Davles,  Ilesha  E.  K.  Davles,  and  Baba- 
Tunji  K.  Davles  (Rept.  No.  95-602) . 


By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

Audrey  A.  Kaslow,  of  Callfomla,  to  be  s 
Commissioner  of  the  VS.  Parole  Commission. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The   following   executive    reports   of 
committees  were  submitted : 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  November  8,  1977,  he 
presented  to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  106.  An  act  to  provide  for  furthering  the 
conservation,  protection,  and  enhancement 
of  the  Nation's  soil,  water,  and  related  re- 
sources for  sustained  use,  and  for  other  pur- 
poses: 

S.  1184.  An  act  to  extend  the  provisions 
of  the  Fishermen's  Protective  Act  of  1967. 
relating  to  the  reimbursement  of  seized  com- 
mercial fishermen,  until  October  1,  1978; 

S.  1269.  An  act  for  the  relief  of  Camilla  A. 
Hester: 

S.  1560.  An  act  to  restore  the  Confederated 
Tribes  of  Slletz  Indians  of  Oregon  as  a  fed- 
erally recognized  sovereign  Indian  tribe,  to 
restore  to  the  Confederated  Tribes  of  Slletz 
Indians  of  Oregon  and  its  members  those 
Federal  services  and  benefits  furnished  to 
federally  recognized  American  Indian  tribes 
and  their  members,  and  for  other  purposes; 
and 

S.  2281.  An  act  authorizing  an  Increase  In 
the  monetary  authorization  for  nine  com- 
prehensive river  baaln  plans. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  McCLURE  (for  himself  and 
Mr.  BintDicK) : 
S.  2308.  A  bill  to  refinance  tihe  Kennedy 
Center  packing  revenue  bonds,  to  establish 
the  "Kennedy  Center  Performing  Arts  Fund", 
and  to  otherwise  encourage  the  performing 
arts  at  the  Kennedy  Center  and  elsewhere 
in  the  United  States;  to  the  Committee  on 
Environment  and  Public  Works. 

By  Mr.  STEVENS  (for  himself.  Mr.  An- 
derson, Mr.  DoMENici,  Mr.  Ford,  Mr. 
Hatch,  Mr.  Hcddleston,  Mr.  Hum- 
phrey. Mr.  Morgan,  Mr.  Motnihan, 
and  Mr.  Thurmond)  : 
S.  2309.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  that  a  member  of  a 
Reserve  component  of  the  Armed  Forces  shall 
not  be  denied  certain  employment  because 
of  membership  in  such  Reserve  component; 
to  the  Committee  on  Human  Resources. 

By  Mr.  PACKWOOD  (for  himself,  Mr. 
Hatfield,  and  Mr.  McClure)  : 
S.  2310.  A  bill  to  approve  certain  contracts 
negotiated  pursuant  to  section  7  of  the  Rec- 
lamation Project  Act  of  1939;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  ROLLINGS: 
S.  2311.  A  bill  for  the  relief  of  Joseph  E. 
Saleeby:  to  the  Committee  on  the  Judiciary. 
By  Mr.  McCLURE: 
S.  2312.  A  bill  to  amend  the  Food  and 
Agriculture  Act  of  1977  to  further  encourage 
and  strengthen   the   Nation's  commitment 
for  the  production  and  marketing  of  indus- 
trial hydrocarbons  and  alcohols  from  agri- 
cultural commodities  and  forest  products: 
to  the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 
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STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McCLURE  (for  himself 
and  Mr.  Bxtrdick)  : 
S.  2308.  A  bill  to  refinance  the  Ken- 
nedy Center  parking  revenue  bonds,  to 
establish  the  "Kennedy  Center  Perform- 
ing Arts  Fimd,"  and  to  otherwise  en- 
courage the  performing  arts  at  the  Ken- 
nedy Center  and  elsewhere  in  the  United 
States;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

KENNEDY   CENTER   PERTORUINC   ARTS  FUND  ACT 

Mr.  McCLURE.  Mr.  President,  I  send 
to  the  desk  a  bill  to  assist  the  John  F. 
Kennedy  Center  for  the  Performing 
Arts  and  to  create  a  mechanism  to  help 
fund  performing  arts  productions 
throughout  the  country  in  communities 
which  otherwise  would  not  have  access 
to  such  performances. 

I  am  pleased  that  my  colleague,  the 
Senator  from  North  Dakota  (Mr.  Bitr- 
DicK) ,  has  joined  me  in  sponsoring  this 
bill. 

On  December  31,  1978,  an  obligation 
of  the  Kennedy  Center  to  the  U.S. 
Treasury  of  $14.6  million  will  come  due. 
Realistically,  the  Center  will  be  unable 
to  meet  this  obligation.  During  the  com- 
ing year  the  Congress  must  confront 
this  indebtedness  issue,  and  my  purpose 
in  introducing  this  bill  is  to  provide  a 
focus  for  discussion — as  we  all  desire  to 
resolve  in  a  positive  and  workable  man- 
ner the  difQculties  the  Center  faces  in 
meeting  this  obligation. 

The  bill  would  refinance  the  Kennedy 
Center's  parking  revenue  bond  indebted- 
ness, and  require  the  Center  to  make 
quarterly  payments  toward  amortization 
of  the  refinanced  debt.  However,  all  such 
payments  of  principal  and  interest  by 
the  Kennedy  Center  would  be  set  aside 
in  a  special  Treasury  account — and 
could  thereafter  become  available  to 
match  50  percent  against  private  con- 
tributions to  the  performing  arts.  One- 
third  of  all  such  matched  contributions 
would  be  awarded  solely  to  the  Kennedy 
Center  to  support  productions  there. 
Two-thirds  would  be  available  to  the 
Chairman  of  the  National  Endowment 
for  the  Arts  for  grants  to  assist  perform- 
ing arts  in  other  areas  of  the  country. 
In  addition,  the  Kennedy  Center's  debt 
obligation  would  be  reduced  by  an 
amount  equal  to  the  private  contribu- 
tions to  the  Kennedy  Center  Performing 
Arts  Fimd. 

The  benefit  of  this  approach,  I  believe, 
would  be  to  assist  the  Center  in  meeting 
its  debt  obligations  and  at  the  same  time 
to  encourage — through  the  provision  of 
matching  funds — private  support  for  the 
arts  on  an  ongoing  basis,  both  at  the 
Center  and  elsewhere  in  the  United 
States. 

Mr.  President,  for  the  purpose  of  illus- 
tration I  will  give  an  example.  Each  |1 
million  raised  in  private  contributions 
would  be  matched  50  percent  by  Govern- 
ment funds  out  of  the  "Kennedy  Center 
Bond  Amortization  Account,"  yielding 
$1.5  million  for  support  for  the  arts.  Of 
this  $500,000  could  be  available  to  the 
Center  to  support  productions  there,  and 
$1  million  could  be  awarded  to  support 
productions    elsewhere    in    the   United 


States.  In  addition,  the  Kennedy  Center's 
indebtedness  to  the  Treasury  would  be 
reduced  by  $1  million — the  amount  of  the 
private  contributions.  Hence,  $1  million 
in  private  contributions  would  yield  a 
total  of  $2.5  million  in  support  for  per- 
forming arts. 

I  hope  very  much  this  proposal  will  be 
reviewed  not  only  by  the  Kennedy  Center 
but  also  by  the  National  Endowment  for 
the  Arts  as  a  constructive  addition  to 
their  "Challenge  Grant"  and  other  pro- 
grams. I  believe  It  could  provide  an  in- 
centive for  business  and  private  donors 
to  make  contributions  to  the  Kennedy 
Center  and  the  performing  arts — and  for 
the  Kennedy  Center  to  receive  credit  for 
that  effort  against  its  old  capital  indebt- 
edness. 

I  recall,  for  example,  when  Mr.  Roger 
Stevens,  Chairman  of  the  Center's  Board 
of  Trustees,  told  me  In  my  office,  and 
also  testified  last  year  before  Uie  Senate 
Environment  and  Public  Works  Commit- 
tee, that  private  donors  may  be  glad  to 
support  performances,  productions,  and 
other  worthwhile  cultural  events  but  that 
it  is  awfully  difficult  to  solicit  success- 
fully donations  to  pay  the  debt  on  a 
parking  garage  built  a  number  of  years 
ago.  I  recognize  that  practical  difficulty, 
but  consider  it  insufficient  groimds  to 
ask.  In  effect,  that  taxpayers  as  a  whole 
now  pay  off  the  debt  on  the  parking 
garage.  I  introduce  my  bill  today  as  a 
proposal  designed  to  deal  constructively 
with  these  realities. 

To  provide  background  on  this  subject, 
it  should  be  noted  that  in  1964,  the  Con- 
gress authorized  $15.4  million  in  lending 
authority  to  finance  parking  facilities  at 
the  Kennedy  Center.  In  1969,  the  Con- 
gress authorized  an  additional  $5  million, 
bringing  the  total  lending  authority  to 
$20.4  million.  The  Board  of  Trustees  of 
the  Center  issued  revenue  bonds  to  the 
Secretary  of  the  Treasury,  payable  from 
revenues  accruing  to  the  Board. 

The  Congress  also  provided  that  in- 
terest payments  could  be  deferred  with 
the  approval  of  the  Secretary  of  the 
Treasury,  but  that  any  interest  payments 
so  deferred  would  themselves  bear  inter- 
est after  June  30,  1972.  Under  an  agree- 
ment with  the  Secretary,  interest  was 
deferred  until  December  31, 1978.  At  that 
time,  accrued  Interest  will  be  due  in  the 
amount  of  $14.6  million. 

Mr.  Stevens  last  year  testified  before 
the  Senate  Environment  and  Public 
Works  Committee  that  remedial  legisla- 
tion will  be  required  to  relieve  the  Ken- 
nedy Center  of  its  financial  burden  as- 
sociated with  the  Treasury  revenue 
bcmds.  He  based  his  statement  on  the 
very  substantial  obligations  arising  un- 
der the  bonds,  and  the  Kennedy  Center's 
lack  of  alternative  means  to  meet  this 
obligation.  At  the  end  of  1978,  the  ac- 
crued liability  will  be  approximately  $35 
million,  comprised  of  $20.4  million  in 
principal  and  $14.6  million  in  deferred 
interest.  Approximately  $2.1  million  in 
interest  is  payable  on  the  bonds  at  the 
end  of  1979,  and  annually  thereafter  un- 
less the  total  due  is  somehow  reduced. 

The  general  counsel  of  the  Kennedy 
Center  has  formally  proposed*  and  other 
officials  of  the  Center  have  suggested — 
that  all  interest,  including  that  accrued 
and  that  due  in  the  future,  be  forgiven. 


It  has  also  been  suggested  that  the  Cen- 
ter could  make  payment  of  the  principal 
amoimt  outstanding  on  the  bonds  in 
equal  annual  installments  of  $500,000  a 
year  over  the  remaining  40  years  of  the 
obligation. 

Although  this  proposal  is  character- 
ized as  "forgiveness  of  interest,"  with  in- 
stallment payments  of  the  principal,  it 
would  amount  to  forgiveness  not  only  of 
nearly  $15  million  of  past  interest  due, 
but  also  of  about  two-thirds  of  the  un- 
derlying obligation.  For  example,  the 
present  value  of  such  payments  is  about 
$7  million  on  a  $20.4  million  bond  issue. 
I  do  not  believe  the  Congress  will  be 
willing  to  go  so  far. 

Under  my  bill,  the  Kennedy  Center 
would  be  required  to  deposit  at  least  $1 
million  a  year  into  the  Treasury  account. 
While  this  amount  exceeds  the  $500,000 
that  Keimedy  Center  officials  have  indi- 
cated the  Center  could  afford,  should  this 
idea  meet  with  success — and  I  recognize 
it  would  need  to  be  taken  up  and  imple- 
mented with  enthusiasm — greater  bene- 
fits and  less  cost  would  accrue  to  the 
Center  than  under  the  "forgiveness"  pro- 
posal with  a  $500,000  annual  payment 
for  40  years.  For  example,  when  matched 
by  $2  million  In  contributions,  the  $1 
million  could  be  returned  to  the  Keimedy 
Center  under  my  proposal,  with  no  net 
cash  loss.  At  the  same  time,  the  Center's 
old  obligation  would  be  reduced  by  a  total 
of  $3  millicm.  In  addition,  $2  million 
would  be  available  for  performing  arts 
elsewhere  in  the  country. 

Rather  than  simply  to  forgive  a  legiti- 
mate if  difficult  debt.  I  hope  we  can  re- 
solve this  issue  in  a  positive  and  con- 
structive manner — aofi  that  will  be  a 
workable  solution  to  the  difficulties  the 
Center  faces,  and  that  will  have  some  on- 
going benefit  as  well. 

This  Is  a  subject  which  next  year  will 
be  before  the  Committee  on  Environment 
and  Public  Works,  and  to  which  I  expect 
to  contribute.  My  proposal  is  designed  to 
ease  the  financial  bind  the  Center  will 
confront  next  year,  while  providing  last- 
ing benefit  to  the  Center  and  perfcM-ming 
arts  elsewhere  in  the  country.  I  h(M)e  it 
will  receive  thoughtful  consideration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2308 
Be  it  enacted  by  the  Senate  OTid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
this  Act  may  be  cited  as  the  "Kennedy  Onter 
Performing  Arts  Fund  Act". 

(b)  As  used  in  this  Act,  the  term — 
(1)  "gross  receipts"  includes,  among 
others,  receipts  from  box  office  and  ticket 
sales,  performance  hall  rentals,  parking  fees, 
concessions,  reimbursements,  gifts,  contri- 
butions, and  other  income  (other  than 
amounts  received  under  clause  ( 1 )  of  section 
4)  supporting  the  performing  and  nonper- 
f orming  art  functions  of  the  Center; 


*  Letter  dated  June  8,  1976.  from  Ralph  E. 
Becker,  General  Counsel,  John  F.  Kennedy 
Center  for  the  Performing  Arts,  to  Senator 
Robert  B.  Morgan,  then  chairman  of  Sub- 
committee on  Buildings  and  Grounds.  Print- 
ed In  subcommittee  hearing  record  of  Au- 
gust 31,  1976.  (SerUl  No.  94-HM). 
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(3)  "production"  sball  hive  the  same 
meknlng  as  tb*t  provided  for  such  term  In 
nectlon  3(c)  of  the  National  Foundation  on 
the  Arte  and  the  HumanlUea  Act  of  1965. 

8«c.  a.  (a)  The  Secretary  of  the  Treasury 
and  the  Board  of  Trustees  of  the  John  F. 
Kennedy  Center  for  the  Performing  ArU 
are  authorized  to  enter  Into  an  agreement 
to  provide  for  the  refinancing  of  the  revenue 
bonds  issued  under  section  fl  of  the  John  P. 
Kennedy  Center  Act,  together  with  all  de- 
ferred interest  thereon  as  of  the  date  of 
such  agreement. 

(b)  Such  agreement  shall  contain  provi- 
sions to  the  effect  that — 

(1)  such  refinanced  extension  of  credit 
shall  be  amortized  out  of  gross  receipts  of  the 
John  P.  Kennedy  Center  for  the  Performing 
Arts  whereby  the  Board  agrees  to  deposit  In 
the  account  established  pursuant  to  section 
3.  on  a  quarterly  basis,  an  amount  equal  to 
(A)  not  less  than  10  per  centum  of  all  gross 
receipts  of  the  John  P.  Kennedy  Center  for 
the  Performing  Arts  during  each  such  quar- 
ter, after  payments  of  amounts  due  under  the 
cost  allocation  agreement  between  the  Center 
and  the  Secretary  of  the  Interior,  or  (B)  two 
hundred  fifty  thousand  dollars  for  each  such 
quarter,  whichever  is  the  greater; 

(2)  the  Interest  chargeable  In  connection 
with  such  refinanced  extension  of  credit 
shall  be  determined  by  the  Secretary  of  the 
Treasury  In  accordance  with  the  provisions 
of  section  9  of  the  John  P.  Kennedy  Center 
Act. 

(c)  Notwithstanding  any  other  provision 
of  law.  interest  on  the  revenue  bonds  issued 
under  section  9  of  the  John  P.  Kennedy  Cen- 
ter Act  shall  not  be  deferred  beyond  Decem- 
ber 31.  1978. 

(d)  The  amounU  paid  out  by  the  Chair- 
man of  the  National  Endowment  for  the  Arts 
in  the  form  of  grants  under  section  4(a)  (2) 
shall  be  credited  against  such  refinanced  ex- 
tension of  credit  obligation  of  the  John  P. 
Kennedy  Center  for  the  Performing  Arts. 

Sec.  3.  (a)  There  Is  hereby  established  In 
the  Treasury  of  the  United  States  an  account 
to  be  known,  as  the  "Kennedy  Center  Bond 
Amortization  Account".  Such  account  shall 
consist  of  such  amounts  as  may  be  deposited 
therein  pursuant  to  section  2(b)  (1)  of  this 
Act. 

(b)  Moneys  in  such  account  shall  be  avail- 
able, for  the  fiscal  year  ending  September  30, 
1979.  and  each  fiscal  year  thereafter  in  such 
amounts  as  may  be  provided  for  in  appro- 
priations Acts,  to  the  Chairman  of  the  Na- 
tional Endowment  for  the  Arts  for  the  pur- 
poses set  forth  in  section  4  of  this  Act.  except 
that  any  amount  appropriated  for  any  such 
fiscal  year  shall  not  exceed  an  amount  equal 
to  one-half  the  total  contributions  received 
during  the  preceding  fiscal  year,  by  the 
Chairman  of  the  National  Endowment  for 
the  Arts  and  earmarked  for  deposit  In  the 
Kennedy  Center  Performing  Arts  Pund  es- 
tablished by  section  4(a). 

Sec.  4.  (a)  The  Chairman  of  the  National 
Endowment  for  the  Arts  shall  establish  and 
maintain  a  fund  to  be  known  as  the  "Ken- 
nedy Center  Performing  Arts  Pund".  Such 
fund  shall  consist  of  such  amounts  received 
by  the  Chairman  of  the  National  Endowment 
for  the  Arts,  from  private,  business,  commer- 
cial, and  other  non-Federal  sources,  as  con- 
tributions earmarked  by  the  contributor  for 
deposit  in  such  fund,  together  with  amounts 
appropriated  pursuant  to  section  3(b)  of  this 
Act.  Moneys  in  such  fund  shall  be  available 
for  use.  and  shall  be  used,  by  the  Chairman 
of  the  National  Endowment  for  the  Arts  solely 
for  the  purpose  of  making  grants  to  be 
known  as  "Kennedy  Center  Pund  Grants",  as 
follows : 

(1)  one- third  of  such  amount  In  the  fund 
shall  be  available  solely  for  the  purpose  of 
making  such  grants  to  support  productions 
performed  at  the  John  P.  Kennedy  Center 
for  the  Performing  Arts:  and 


(2)  two-thirds  of  such  amount  In  the  fund 
shall  be  available  solely  for  the  purpose  of 
making  such  grants  to  support  productions 
to  be  performed  In  communities  or  areas 
which  otherwise  would  not  have  access  to 
such  productions. 

By  Mr.  STEVENS  (for  himself. 
Mr.  Anderson,  Mr.  Domenici, 
Mr.  Ford,  Mr.  Hatch,  Mr.  Hud- 
DLESTON,  Mr.  Humphrey,  Mr. 
Morgan,  Mr.  Moynihan,  and 
Mr.  Thurmond)  : 

8.  2300.  A  bUl  to  amend  title  38,  United 
States  Code,  to  provide  that  a  member 
of  a  Reserve  component  of  the  Armed 
Forces  shall  not  be  denied  certain  em- 
ployment, because  of  membership  In 
such  Reserve  component;  to  the  Com- 
mittee on  Human  Resources. 

Mr.  STEVENS.  Mr.  President,  I  am 
today  introducing  a  measure  that  would 
make  it  illegal  for  an  individual  to  be  de- 
nied employment  because  of  membership 
In  a  reserve  unit  of  the  Armed  Forces  or 
the  National  Guard. 

This  is  a  companion  measure  to  Con- 
gresman  Bob  Traxler's  bills,  H.R.  7847, 
8179,  and  8900.  Currently  38  House  Mem- 
bers have  joined  Mr.  Traxler  in  sponsor- 
ing this  legislation.  I  am  pleased  to  have 
Senators  Anderson,  Domenici.  Ford. 
Hatch,  Huddleston,  Humphrey,  Morgan, 
Moynihan,  and  Thurmond  join  me  in 
introducing  this  measure  in  the  Senate. 
The  National  Guard  Association  of  the 
United  States,  the  Reserve  Officers  As- 
sociation of  the  United  States,  the  Naval 
Reserve  Association,  and  the  Air  Force 
Sergeants  Association  have  also  an- 
nounced their  support  for  this  legisla- 
tion. 

As  my  colleagues  are  aware,  many  em- 
ployers are  hesitant  to  hire  a  reservist, 
because  of  their  obligation  to  partici- 
pate in  summer  and  weekend  drills.  Al- 
though 320,000  employers  have  signed  a 
"Statement  in  Support  for  the  Guard 
and  Reserve,"  there  is  no  Federal  law 
prohibiting  them  from  discriminating 
against  reservists.  Enactment  of  this  leg- 
islation would  help  to  correct  this  situ- 
ation. 

With  our  All-Volunteer  Force  and  in- 
creased reliance  on  a  total  force  policy, 
it  is  Increasingly  important  to  rebuild 
the  strength  of  our  military — particu- 
larly our  reserve  units.  Today  reserve 
forces  are  involved  with  their  active  duty 
counterparts  in  exercises  and  practice 
military  operations.  The  increased  in- 
volvement and  dependence  on  reservists 
in  our  national  defense  posture  to  pro- 
vide direct  combat  arms  and  mainte- 
nance support  in  event  of  conflict  com- 
mands our  immediate  attention  to  the 
assurance  of  an  adequate  reserve  sys- 
tem. Therefore,  it  is  essential  to  make 
military  service  a  viable,  alternative 
career  by  creating  Incentives  to  recruit 
and  retain  membership  in  the  Reserve 
and  active  duty  forces. 

Mr.  President,  I  urge  my  colleagues  to 
act  promptly  In  approving  this  bill.  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  2309 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 


America  in  Congress  atiembled.  That  section 
2021  of  title  38,  United  SUtes  Code,  la 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  No  person  shall  be  denied  employ- 
ment (other  than  employment  by  an  em- 
ployer having  not  more  than  ten  employees) 
because  of  obligation  as  a  member  of  a  Re- 
serve component  of  the  Armed  Forces.". 

Sec.  2.  SecUon  2022  of  Utie  38,  United 
States  Code,  U  amended  by  striking  out  "or 
(b)(3),"  and  Inserting  in  lieu  thereof  "(b) 
(3),or  (d),". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  individuals  who 
are  denied  employment  on  or  after  the  date 
of  the  enactment  of  this  Act. 

Mr.  HATCH.  Mr.  President,  I  join 
Senator  Stevens  as  a  sponsor  of  this 
particular  legislation.  Now  that  we  have 
moved  to  an  all-volunteer  force  In  our 
military,  It  Is  Imperative  that  we  main- 
tain a  strong  and  viable  Reserve  force. 
When  we  moved  to  this  volunteer  con- 
cept, a  move  that  was  political  In  na- 
ture, the  military  accepted  this  and 
made  immediate  adjustments  to  func- 
tion under  this  system.  With  the  removal 
of  the  draft,  the  Reserve  units  In  this 
country,  units  which  once  had  long  lists 
of  men  trying  to  get  in  to  avoid  the  draft, 
have  seen  their  force  dwindle.  Part  of 
this  has  been  the  reluctance  of  many 
employers  to  let  key  employees  leave  for 
their  annual  training  in  the  summer. 
The  important  thing  that  we  must  real- 
ize is  that  while  employers  are  required 
by  law  to  support  employees  In  their  Re- 
serve duty,  they  may  be  reluctant  to  hire 
someone  who  Is  a  member  of  the  Reserve 
or  National  Guard.  Now  I  find  this  dis- 
turbing, for  we  must  continue  to  build 
the  strength  of  the  Reserves  to  maintain 
what  the  military  has  termed  the  Total 
Force  Concept.  The  urgency  to  join  the 
Reserve  force  Is  no  longer  present,  there- 
fore, we  must  not  allow  further  restraints 
from  discouraging  the  young  men  and 
women  who  would  like  to  become  mem- 
bers of  the  Reserve.  For  this  reason  I 
wholeheartedly  join  with  Senator  Ste- 
vens In  sponsoring  his  bill  to  provide 
that  a  member  of  the  Reserve  component 
of  the  Armed  Forces  shall  not  be  denied 
employment  because  of  membership  In 
the  Reserve  component  of  our  Armed 
Forces. 


By  Mr.  PACKWOOD  (for  himself, 
Mr.    Hatfield,    and    Mr.    Mc- 
Clvre)  : 
S.  2310.  A  bin  to  approve  certain  con- 
tracts negotiated  pursuant  to  section  7 
of  the  Reclamation  Project  Act  of  1939; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

RECLAMATION    PEOJECT   CONTRACTS 

Mr.  PACKWOOD.  Mr.  President,  on 
August  25,  1977,  the  Department  of  In- 
terior announced  new  regulations  more 
strictly  enforcing  the  provisions  of  the 
1902  Reclamation  Act  prohibiting  the 
irrigation  by  one  person  of  more  than 
160  acres  of  Bureau  of  Reclamation  proj- 
ect land. 

One  of  the  many  unfortunate  results 
of  those  regulations  would  be  the  repu- 
diation by  the  Federal  Government  of 
over  60  contrswjts  negotiated  with  ir- 
rigation districts  which  relieve  the  Irrl- 


November  8,  1977 


CONGRESSIONAL  RECORD— SENATE 


37459 


gators  of  the  160-acre  limitation  once 
they  pay  for  the  costs  of  constructing  the 
project. 

A  typical  payout  clause  can  be  il- 
lustrated by  that  used  in  the  contract  of 
1957  with  the  Horsefly  Irrigation  Dis- 
trict. Klamath  project,  Oregon: 
Excess  Land  Provisions 

"17.  Pursuant  to  the  provisions  of  the 
Federal  reclamation  laws,  water  supplied  to 
the  District  under  the  terms  of  this  contract 
shall  not  be  delivered  to  more  than  one 
hundred  sixty  (160)  Irrigable  acres  In  the 
ownership  of  any  one  person  . . .  The  pro- 
visions of  this  article  shall  cease  to  operate 
tohen  the  construction  charge  obligation  al- 
locable to  such  land  has  been  paid  in  full  to 
the  United  States."  (Emphasis  added.) 

These  contr£u:ts,  negotiated  and  signed 
in  the  1950's,  have  In  most  cases  been 
totally  paid  out. 

Now  the  Department  of  the  Interior  Is 
citing  a  1976  case,  United  States  v.  Tulare 
Lake  Canal  Co.  535  F.2d  1093,  as  justifi- 
cation for  repudiating  the  "payout 
clauses"  of  these  contracts.  This  Is  tak- 
ing great  liberties  with  case  precedent 
given  the  fact  that  the  Tulare  Lake  Canal 
Co.  does  not  even  have  a  contact  which 
includes  the  payout  provision. 

The  bill  I  am  Introducing  today,  with 
several  cosponsors,  will  correct  this  situ- 
ation. It  would  simply  give  congressional 
approval  to  the  threatened  contracts. 
This  approval  would  give  the  contract 
the  effect  of  statutory  law  and  Interior 
would  have  to  execute  them  as  originally 
drafted  and  signed.  Twenty-one  nearly 
Identical  contracts,  with  similar  payout 
provisions,  have  already  received  con- 
gressional sanction  and  are,  therefore, 
being  upheld  by  the  Department. 

I  ask  unanimous  consent  that  the  text 
of  the  bill,  which  Includes  a  list  of  the 
projects  benefited,  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S. 2310 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
following  reclamation  contracts  with  water- 
user  organizations  negotiated  pursuant  to 
section  7  of  the  Reclamation  Project  Act  of 
1939  (53  Stat.  1187),  by  the  Secretary  of  the 
Interior  with  the  following  contracting  en- 
titles are  hereby  approved  and  the  Secretary 
Is  authorized  to  execute  such  contracts  on 
behalf  of  the  United  States: 

Project  (Stale):  Division:  Contracting  entity  Contract  date 


Avondale  (Idaho): 

Avondale  Irrigation  District July   14,1954 

Emmett  I  rrigation  District _  Oct      4, 1955 

Crescent  Lake  Dam  (Oregon):  Tumalo  Irrigation  Sept.  20, 1954 

District. 

Dalton  Gardens  (Idaho):  Oalton  Gardens  Irriga-  Apr.  26, 1954 

tion  District. 
Klamath  (California-Oregon): 
Miscellaneous  contract: 

Poc  Valley  Improvement  District    July  20, 1953 

Plevna  District  Improvement  Co  .Feb.    7,1955 

Langell  Valley:  Horsefly  Irrigation  District. .  Sept.  16. 1957 

Main:  Klamath  Irrigation  District  .    .  Nov.  23, 1954 

Little  Wood  River  (Idaho):  Little  Wood  River  June  18, 1958 

Irrigation  District. 

Michaund  Plate  (Idahj):  Falls  Irrigation  District.  Nov.    9, 1955 
Palisades  (Idaho): 

American  Springfield  Canal  Co  .  Oct.  22,1952 

American  Falls  Ressrvoir  District May  13. 1954 

Blackfoot  Irrigation  District. Dec.  12, 1952 

Burgess  Canals  Irrigation  Co.  Dec.  18, 1952 

Burley  Irrigation  District Do, 

Butler  Island  Canal  Co.,  Ltd .  Dec.  12, 1952 
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Project  (St*ti):  Divition :  Contracting  entity  Contract  date 

Palisades  (Idaho):  Continued: 

Butte  &  Markal  Lake  Canal  Co Do. 

Clarke  &  Edwards  Canal  or  Irrifition  CO....        Do. 

Corl)ett  Sbugh  Ditch  Co Do. 

Craig  Mattion  Canal  Co June  22. 1960 

Oanikin  Ditch  Co Dec.  12,1952 

Dilti  Irrigation  Co.,  Hd Do. 

Interpriie  Canal  Co.  Ltd Do. 

InterprisJ  Irrigation  District June   2,1960 

Farmers  Frijnd  Irrigation  Co.,  Lid Doc  12,1952 

Harrison  Canal  &  Irrigation  Co Do. 

Idaho  IrrigJtion  Co .' — Do. 

Island  Irrigation  Co . Do. 

Labelle  Irrigation  Co Do, 

LenrootCanal  Co 0* 

Liberty  Park  Irrigation  Co Oo. 

Long  Island  Irrigation  Co... Jan.  19,1960 

Lowd.vSkiogh  Canal  Co.,  Ltd Dec.  12,1952 

Martin  Canal  Co... Do. 

Milnjr  Low  Lift  Irrigation  District Jan.     7,1955 

New  Lava  Side  Ditch  Co.... Dec.  12,1952 

New  Sweden  Irrigation  District Do. 

Nsrth  Rigby  Irrigation  &  Canal  Co.,  Inc Doc.  18.1952 

North  Side  Canal  Co.,  Ltd Dec.  12,1952 

Palisades  Water  Users,  I  nc Apr.    6,1950 

Parks  SLewisvilla  Irrigation  Co Doc.  12,1952 

Peoples  Canals  Irrigation  Co Dsc.  18,1952 

Poplar  Irrigation  District Do. 

Parsons  Ditch  Co.  (Ltd.) Feb.  17.1960 

Progressive  Irrigation  District Dec.  18,1952 

Reed  Canal  Co -- Ok.  12,1952 

Rigby  Canal  S  Irrigation  Co Do. 

Riverside  Ditch  Co Do. 

Rudy  Irrigation  District Do. 

Shattuck  Irrigation  District Do. 

Snake  Rivir  Valley  Irrigation  District Do. 

Sunnydall  Irrigation  District. Oo. 

Texas  Slough  Irrigilion  Canal  Co Do. 

Trego  Ditch  Co .^  Do. 

West  Side  Mutual  Canal  Co July    6,1954 

Watson  Slough  Ditch  Co --  Dec.  18,1952 

Wearyrick  Ditch  Co Do. 

Moodville  Canal  Co Do. 

Rogue  River  Basin  (Oregon):  Talent  Irrigation 

District Aug. 27, 1956 

San  Angelo  (Texas):  Tom  Green  County  Water 

Control  S  Improvement  District  No.  1 June  18, 1959 

Umatilla  (Oregon):  West:  West  Extension  Irri- 
gation District July     8,1954 

Wapinitia  (Oregon):  Juniper:  Juniper  Fiat  Dis- 
trict Improvement  Co .-  Apr.  11,1957 

Yakima  (Washington):  K^nnewick:  Kennewick 

Irrigation  District July  22,1953 

Yuma:  Valley:  Yuma  County  Water  Users  Asso- 
ciation    Juna  15,1951 


ByMr,  McCLURE: 

S.  2312.  A  bill  to  amend  the  Food  and 
Agriculture  Act  of  1977  to  further 
encourage  and  strengthen  the  Nation's 
commitment  for  the  production  and 
marketing  of  Industrial  hydrocarbons 
and  alcohols  from  agricultural  commo- 
dities and  forest  products;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

Mr.  McCLURE.  Mr.  President,  earlier 
this  year,  the  authors  of  the  Food  and 
Agriculture  Act  of  1977,  and  Congress  as 
a  whole,  took  a  significant  step  toward 
fulfillment  of  two  urgent  and  necessary 
goals:  the  Increasing  of  markets  for 
domestic  agriculture  producers  and 
reducing  American  dependence  on  for- 
eign petroleum  products. 

By  guaranteeing  four  loans  of  up  to 
$15  million  each  for  the  planning  and 
construction  of  facilities  which  manu- 
facture industrial  hydrocarbons  from  ag- 
ricultural commodities  and  forest  prod- 
ucts, the  U.S.  Government  has  shown 
Its  desire  to  find  smd  consume,  wherever 
possible,  sound  alternate,  renewable  fuels 
in  place  of  ever-decreasing,  nonrenew- 
able fossil  fuel  supplies. 

While  this,  again,  is  a  significant  step 
and  duly  commendable,  I  firmly  believe 
that  the  United  States  is  capable — both 
financially  and  technologically — to  take 
much  bigger  steps.  The  legislation  I 
introduce  today  thus  amends  the  1977 
Food  and  Agriculture  Act  by  granting 
authority  for  the  guarantee  of  25  pilot 


project  loans  across  this  country,  rather 
than  just  4. 

It  is  well  known  that  "gasohol"  tech- 
nology has  been  with  us  since  before 
World  War  II.  It  Is  also  well  known  that 
various  organizations  and  institutions 
have  conducted  extensive  research  In  this 
field,  the  most  recent  and  notable  being 
that  of  the  University  of  Nebraska  and 
Individuals  within  that  State.  It  is  thus 
obvious  that  the  technology  needed  to 
produce  Industrial  hydrocarbons  from 
agricultural  and  forest  products  is  abim- 
dantly  sufBcient  to  warrant  our  Govern- 
ment's willingness  to  guarantee  loans  for 
construction  of  "alcohol"  plants  in  at 
least  25  different  locations  in  this  coim- 
try. 

While  this  new  legislation  takes  a 
larger,  more  constructive  approach  to- 
ward getting  U.S.  gasohol  production  off 
the  ground,  there  are  other  factors 
which  must  be  taken  Into  consideration. 
Since  before  the  new  farm  bill  was 
passed  into  law  it  has  become  obvious  to 
me — as  I  am  sure  it  has  to  a  great  many 
of  my  colleagues — that  there  Is  a  great 
deal  of  national  Interest  In  these  gaso- 
hol projects.  In  my  own  State  of  Idaho, 
for  example,  there  are  at  least  three  dif- 
ferent preliminary  proposals  for  alcohol 
producing  facilities  which  I  feel  are  ful^ 
qualified  to  be  named  one  of  the  four 
previously  authorized  pilot  projects. 

But  the  realities  of  the  situation  indi- 
cate that  Idaho  would  be  extremely  for- 
tunate to  be  granted  one  of  the  four 
guaranteed  loans.  The  legislation  I  in- 
troduce today,  therefore,  eliminates 
some  of  these  obvious  limitations  and 
makes  more  loans  available  aa  a  basis 
of  qualifications  only.  I  am  sure  my  col- 
leagues will  agree  that  such  a  situation 
Is  more  conducive  to  creating  a  mean- 
ingful, productive  U.S.  gasohol  program. 

Independent  studies  have  Indicated 
that  we  must  construct  some  500  alcohol 
plants  with  an  annual  output  of  20  mil- 
lion gallons  each  If  we  are  to  reduce  by 
10  percent  our  present  domestic  con- 
sumption of  gasoline.  Keeping  this  fact 
In  mind,  a  commitment  by  this  Govern- 
ment to  guarantee  loans  for  a  minimum 
of  25  alcohol  plants  is  the  very  least  we 
can  do  for  ourselves,  or  indeed,  for  the 
future  generations  of  all  Americans. 


ADDITIONAL  COSPONSORS 

S.    807 

At  the  request  of  Mr.  Percy,  the  Sena- 
tor from  Hawaii  (Mr.  Matsttmaga)  was 
added  as  a  cosponsor  of  S.  897,  the 
Nuclear  Non-Proliferatlon  Act  of  1977. 
s.  2ose 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Michigan  (Mr.  Riecle) 
was  added  as  a  cosponsor  of  S.  2066,  a 
bill  to  complete  and  protect  the  Appa- 
lachian Trail. 

S.    918T 

At  the  request  of  Mr.  Metcalf,  the 
Senator  from  Wyoming  (Mr.  Hawser) 
was  added  as  a  cosponsor  of  S.  2187,  a 
bill  to  authorize  the  Secretary  of  the 
Interior  to  construct  hydroelectric  pow- 
erplants  at  various  existing  water  proj- 
ects, and  for  other  purposes. 
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NOTICES  OF  HEARINGS 

MOMINATIONB 


Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  public  hear- 
Inv  has  been  scheduled  for  Wednesday, 
November  16, 1977,  at  10:30  a.m.,  in  room 
2228  Dirksen  Senate  Ofllce  Building,  on 
the  following  nominations: 

James  K.  Logan,  of  Kansas,  to  be  U.S. 
circuit  Judge  for  the  10th  circuit  vice 
Delmas  C.  Hill,  retired. 

Robert  S.  Vance,  of  Alabama,  to  be 
U.S.  circuit  Judge  for  the  fifth  circuit  vice 
Walter  P.  Gewln,  retired. 

Any  persons  desiring  to  offer  testimony 
In  regard  to  these  nominations  shall,  not 
later  than  24  hoiuv  prior  to  such  hearing, 
file  in  writing  with  the  committee  a  re- 
quest to  be  heard  and  a  statement  of 
their  proposed  testimony. 

This  hearing  will  be  before  the  full  Ju- 
diciary Committee. 

nxKOOU  or  iNrosuATiOK  act 

Mr.  ABOUREZK.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Administrative  Practice  and  Procedure 
of  the  Senate  Judiciary  Committee  will 
hold  a  hearing  on  the  Freedom  of  In- 
formation Act.  The  hearing  is  scheduled 
for  November  10,  in  room  2228,  Senate 
Dirlcsen  Building  at  10  ajn. 


NO.  1  POLITICIAN 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  its  November  3,  1977,  edition  of  the 
Montgomery  Independent,  a  fine  weekly 
newspaper  published  in  Montgomery, 
Ala.,  printed  an  article  by  its  political 
columnist,  Mr.  Joe  Azbell.  entitled 
"No.  1  Politician:  Allen's  Popular  Prom 
Obedience  to  State  Voices".  Mr.  Azbell 
teUs  why  our  colleague,  the  Junior  Sena- 
tor from  Alabama,  Senator  Jim  Allen, 
holds  the  high  admiration  and  deep 
affection  of  his  fellow  Alabamians.  I  ask 
unanimous  consent  that  this  article  be 
published  In  the  RrcoRo. 

■niere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
I  mm  the  Montgomery  (Ala.)  Independent, 

Nov.  3,  19771 

Ko.    1    PouncuN — Allen's    Popular    Prom 

Obeoisncs  to  Statr  Voices 

(By  Joe  Azftjell) 

U.S.  Sen.  Jim  AUen  continues  to  be  the 
moet  popiilar  political  figure  In  Alabama. 
What's  his  secret?  He  reflects  the  thinking 
or  the  people  of  Alabama  In  the  U.S.  Senate. 

Senator  Allen  Is  the  unbeatable  man  On 
the  Potomac  Insofar  as  Alabama  voters  are 
concerned.  He  Is  winning  even  more  support 
by  opposing  the  Panama  Canal  Treaty. 

Year  by  year,  he  has  gained  in  popularity 
because  he  seems  to  have  proved  to  the  peo- 
ple that  he  honestly  wants  to  represent  the 
viewpoint  of  folks  back  home. 

If  you  find  out  where  Allen  stands  on  an 
Issue.  It  generally  means  a  majority  of  Ala- 
bamians stand  the  same  way.  He  has  an 
uncanny  knack  fbr  being  right  In  more  ways 
than  one. 

When  Allen  comes  visiting  back  home,  he's 
available  to  one  and  all.  He  seldom  goes 
to  see  poUtlcal-powers-that-be.  Mainly  he  Is 
Ulklng  to  people  In  all  walks  of  life.  He's 


as  plain  as  an  old  shoe  and  folks  like  him 
this  way. 

He  never  bends  the  truth.  He  doesn't  play 
politics  with  where  he  stands.  Tou  don't 
have  to  guess  his  position. 

This  rep<»ter  has  known  Jim  Allen  for  30 
years.  In  those  30  years.  Allen  has  always 
been  the  same.  At  one  time,  he  almost  went 
broke  trying  to  pay  ofl^  his  debts  from  an  un- 
successful race  for  governor.  A  series  of 
tragedies  hit  his  family.  Miraculously  he 
made  his  way  back.  And  along  the  way  be 
gained  the  immense  popularity  that  now 
makes  him  Alabama's  number  one  political 
figure. 

Senator  Allen  Is  as  much  at  home,  here  as 
he  is  anywhere.  He  knows  hundreds  of  people 
here.  Montgomery  has  always  been  a  sort  of 
second  home  to  him.  He  has  many  friends 
here.  One  of  those  close  to  him  over  the 
years  has  been  D.  Eugene  Loe.  once  a  business 
associate.  Judge  Loe  and  Allen  were  once 
involved  in  Atlantic  National  Life  Insurance 
Co.  where  Allen  served  as  chairman  of  the 
board.  Another  longtime  friend  is  O.  C.  Long. 
Jr.,  long-time  political  writer  who  first  rec- 
ognized Allen's  abilities. 

The  last  time  this  reporter  saw  him.  the 
senator  was  standing  alone  in  the  lobby  of 
the  Whitley  Hotel.  Many  people  passed.  To  a 
man,  they  called  to  him,  "HI,  Jim."  Not 
"senator",  not  "Mr.  Allen",  Just  "Jim". 

Allen  got  his  training  In  parliamentary 
law  as  lieutenant  governor.  Today  he  is 
known  as  the  outstanding  parliamentarian 
on  Capitol  Hill.  Other  senators  fear  him 
when  he  opposes  a  bill  because  they  know  he 
will  fight  as  hard  to  defeat  a  bad  bill  as  he 
will  to  pass  a  good  bill. 

Allen  has  many  more  years  on  Capitol 
Hill.  A  number  of  political  types  could  profit 
from  emulating  his  honesty  and  forthright- 
ness.  There  has  never  been  a  breath  of  scan- 
dal connected  to  Allen. 


U.S.  MARINE  CORPS  ANNIVERSARY 

Mr.  DOLE.  Mr.  President,  Thursday, 
November  10,  1977,  will  mark  an  impor- 
tant date  in  American  history,  a  date  that 
will  mark  the  202d  anniversary  of  the 
U.S.  Marine  Corps. 

Since  its  creation  in  1775,  more  than  4 
million  Americans  have  served  in  the 
Marine  Corps,  and  their  service  has 
brought  honor  and  glory  to  their  flag  and 
to  their  Nation. 

In  the  most  recent  Vietnam  conflict. 
Marines  again  were  called  on  to  fight  a 
difiBcult  war,  one  which  would  not  con- 
form to  traditional  beliefs.  However,  de- 
spite the  difficulties  and  problems.  Ma- 
rines served  with  honor  and  with  valor. 
Mr.  President,  for  over  200  years  Marines 
have  served  with  valor,  loyalty,  and  with 
bravery  which  has  earned  them  the  re- 
spect of  the  world.  They  have  proved 
that  their  motto,  semper  fldelis — always 
faithful — must  be  honored. 

November  10,  1977,  will  be  a  day  on 
which  all  Marines  can  look  with  great 
pride  on  their  accomplishments. 


WOLD  TRACT 


Mr.  HANSEN.  Mr.  President,  on  No- 
vember 2,  1977,  the  Senate  passed  and 
sent  to  the  House  of  Representatives 
H.R.  2501.  an  act  to  eliminate  a  conflict 
between  the  official,  cadastral  survey  and 
a  private  survey  of  the  so-called  Wold 
Tract  within  the  Medicine  Bow  National 


Forest,  Wyo.  On  November  3,  1977,  the 
House  approved  HJR.  2501. 

It  has  subsequently  been  learned  that 
during  the  course  of  the  various  commit- 
tee prints,  a  number  contained  within  a 
legal  description  in  the  act  was  printed 
incorrectly  as  1000.8  feet,  rather  than 
100.8  feet.  After  a  number  of  discussions 
with  the  Solicitor  of  the  U.S.  Department 
of  Agriculture  as  well  as  legal  experts  in 
the  State  of  Wyoming,  it  is  clear  that 
this  error  conveys  no  more  land  than 
originally  intended  by  the  act.  XThder  the 
rules  of  construction  as  well  as  other 
legal  concepts,  only  the  lands  intended 
by  the  Congress  will  be  conveyed. 

While  there  is  a  need  to  legislatively 
remove  this  error,  and  I  shall  take  this 
step  when  the  Congress  meets  toward  the 
end  of  this  month,  I  have  been  assured 
that  the  administration  agrees  with  my 
assessment  and  that  the  above  error  will 
not  be  an  impediment  to  the  signing  of 
this  legislation. 


SOCIAL  SECURITY  PINANCINO 
AMENDMENTS 

Mr.  SCHMTTT.  Mr.  President.  I  was 
greatly  disappointed  when  the  Senate 
imposed  an  additional  tax  burden  on  the 
working  people  of  this  country  Isist  week 
in  the  form  of  the  social  security  financ- 
ing amendments.  Of  course,  much  of  this 
new  tax  burden  was  hidden  in  the  guise 
of  direct  taxes  on  employers,  but  there 
should  not  be  any  doubt  that  the  full 
burden  of  these  taxes  will  fall  upon  the 
employees  in  the  form  of  labor  cost  de- 
cisions that  must  always  be  made  by 
businessmen.  To  hire,  fire,  or  lay-off  per- 
sonnel, to  grant  or  withhold  pay  raises — 
these  become  increasingly  difficult  deci- 
sions as  a  result  of  the  Senate's  action  in 
raising  payroll  taxes.  The  result  will  be- 
come apparent  in  the  very  near  future: 
Fewer  pay  raises  and  lower  take  home 
pay  for  employees.  A  further  result,  of 
course,  will  be  additional  unemployment. 

American  businessmen  will  be  faced 
with  the  ever-present  choice:  Whether 
to  employ  more  labor  or  capital  in  the 
continuation  or  expansion  of  their  oper- 
ations. With  these  new  taxes,  the  cost  of 
labor  has  risen  considerably,  and  more 
working  people  will  needlessly  lose  their 
Jobs  to  increased  mechanization.  In  ad- 
dition, other  businessmen  will  simply  re- 
duce or  eliminate  once  productive  activ- 
ities as  no  longer  profitable.  This  will 
further  add  to  the  unemployment  rolls 

It  is  becoming  ever  more  difficult  for 
those  people  at  the  bottom  of  the  socio- 
economic ladder  to  make  any  progress  to- 
ward the  top.  As  with  the  raise  in  mini- 
mum wage  scales,  and  the  rejection  of  a 
youth  opportunity  wage,  the  Senate  has 
removed  more  of  the  bottom  rimgs  of 
this  ladder.  The  new  taxes  which  the 
Senate  has  Just  approved  will  provide 
Just  one  more  barrier  to  the  individual 
who  wants  to  make  his  own  way  in  the 
world.  This  will  be  a  barrier  not  only  for 
the  potential  employee  looking  for  a  pro- 
ductive Job  with  an  opportunity  to  ad- 
vance as  he  acquires  new  skills,  but  also 
for  the  enterprising  businessman  who 
wants  to  make  his  climb  up  the  ladder 
of  success  by  providing  a  product  or  serv- 
ice to  the  community. 
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Perhaps  even  more  regrettable  is  the 
tact  that  the  social  security  funds  were 
once  financially  sound  vehicles  for  the 
protection  of  retired  workers.  Misman- 
agement at  the  hands  of  the  Congress, 
however,  has  created  an  atmosphere  of 
anxiety  and  mistrust  for  those  of  our 
citizens  who  have  paid  so  many  dollars 
into  these  funds  over  the  years  and  now 
must  be  forever  concerned  that  the  Con- 
gress has  spent  their  retirement  moneys 
and  left  them  at  the  mercy  of  stop-gap 
measures  and  an  administration  which 
would  consider  delaying  the  payment  of 
these  hard-earned  retirement  funds. 

My  intention  is  to  support  improve- 
ment in  the  long-run  management  of  the 
social  security  system  in  order  that  it 
will  always  provide  adequate  and  fair 
benefits  to  those  who  depend  on  it.  In 
addition,  I  support  the  creation  of  a  pri- 
vate enterprise  alternative  to  the  pres- 
ent system  for  those  workers  still  young 
enough  to  establish  security  through 
their  own  saving  and  initiative.  To  the 
extent  that  such  an  alternative  would 
require  financing  of  portions  of  the  pres- 
ent benefits  out  of  the  general  fund,  I 
would  support  such  a  measure.  I  csoinot, 
however,  support  measures  such  as  that 
which  recently  passed  the  Senate  for 
they  only  serve  to  perpetuate  a  system 
that  is  bankrupting  our  coimtry's  future. 


SENATOR  AND  MRS.  PERCY'S 
FINANCIAL  DISCLOSURE 

Mr.  PERCY.  Mr.  President,  on  Febru- 
ary 22,  1977.  in  the  Congressional  Rec- 
ord, I  listed  securities  and  other  invest- 
ments and  assets  held  by  Mrs.  Percy  and 
myself  as  of  January  1,  1977. 

In  accordance  with  Senate  Resolution 
110,  as  amended  by  Senate  Resolution 
265,  all  Senators  and  candidates  for  the 
U.S.  Senate  will  be  required  to  list  cer- 
tain assets  by  category  of  value.  Though 
this  list  is  not  obhgatory  until  May  1978 
for  assets  held  as  of  January  1,  1978,  I 
herewith  voluntarily  list  such  assets  by 
dollar  categories,  as  a  supplement  to  my 
report  in  the  Congressional  Recoud  of 
February  22,  1977.  The  list  includes  the 
securities,  other  investments  and  assets 
held  by  Mrs.  Percy  and  myself  zs  of  Jan- 
uary 1,  1977.  We  have  no  minor  children. 
Also  included  are  securities  in  the 
Percy  Family  Trust,  the  sole  beneficiary 
of  which  is  Mrs.  E.  H.  Percy,  my  mother, 
during  her  lifetime. 

Additionally,  all  other  categories  of 
information  required  to  be  reported  in 
May  1978  are  included.  To  the  best  of 
my  knowledge,  this  will  be  the  first  dis- 
closure by  a  U.S.  Senator  under  the  new 
ethical  standards  adopted  by  the  Sen- 
ate, which  I  fully  supported. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  list  of  assets  held  by  Mrs. 
Percy  and  myself  as  of  January  1,  1977, 
broken  down  by  dollar  categories,  and 
the  other  information,  be  printed  in  the 
Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

The  following  categories  and  the  section 
numbers  listed  follow  those  required  by 
S.  Res.  110. 


"2.  (e)  (1)— Real  property  held  .  .  .  which 
has  a  fair  market  value  in  excess  of  $1,000: 

Greater  than  $15,000  but  not  more  than 
$50,000— 

One-third  interest  in  97.96  acres  (non 
arable)  located  approximately  7  miles  north 
of  Henry  (Putnam  County),  Illinois. 

Greater  than  $60,000  but  not  more  than 
$100,000— 

Residence,  Wllmette,  Illinois. 

One-third  interest  In  160  acres  (non  ara- 
ble) located  approximately  3  miles  north  of 
Henry  (Putnam  County),  Illinois. 

Greater  than  $100,000  but  not  more  than 
$250,000— 

One-third  Interest  In  160  acre  farm  lo- 
cated on  RJB.  2.  Chenoa  (Livingston 
County),  Illinois,  containing  1  grain  bin. 

One-third  Interest  In  235  acre  farm  lo- 
cated approximately  5  miles  southeast  of 
Blackstone  (Livingston  County).  IlUnols. 
containing  farm  house,  crib,  grain  bin  and 
tool  shed. 

Greater  than  $250,000  but  not  more  than 
$600,000— 

Residence.  Washington.  D.C. 

Greater  than  $500,000  but  not  more  than 
$1,000,000— 

320  acre  farm  located  3  miles  northeast 
of  Rock  Rapids  (Lyon  County),  Iowa,  con- 
taining farm  house,  barn,  gralnery,  hog 
house  and  machine  shed. 

"2.  (e)(2) — Personal  property  held  In  a 
trade  or  business  or  for  Investment  or  the 
production  of  Income  which  has  a  fair  mar- 
ket value  in  excess  of  $1,000: 

Not  more  than  $5,000 — 

Bills,  Notes,  Bonds  and  Debentures — ^Har- 
rls-Intertype  Corp.,  Southern  California  Edi- 
son Co. 

Stock— Bell  &  Howell  Company. 

Greater  than  $6,000  but  not  more  than 
$16,000— 

Bills.  Notes.  Bonds  and  Debentures — 
American  Sugar  Company,  Chase  Manhat- 
tan Bank  New  York,  Continental  Airlines 
Inc.,  Lone  SUr  Cement  Corp.,  Montgomery 
Ward  &  Co.,  Pacific  Telephone  and  Tele- 
graph Co. 

Stock — General  Portland  Inc.,  Johnson  & 
Johnson,  S.  8.  Kresge  Co..  Outboard  Marine 
Corp.,  Phillips  Petroleum,  Standard  Oil 
(Ohio). 

Greater  than  $15,000  but  not  more  than 
$50,000— 

Bills,  Notes.  Bonds.  Debentures— AT&T 
Company.  C&P  Telephone  Company,  Cross- 
ett,  Ark.  Ind.  Development,  Crown  Zeller- 
bach,  Duquesne  Light  Co.,  Enserch  Corp., 
Marathon  Oil  Co..  Michigan  Wisconsin  Pipe- 
line, Nu  Trek  Inc.,  Oklahoma  Turnpike. 

Stock — Alexander  &  Alexander,  AMP  Inc., 
Baxter-Travenol  Labs.,  Citicorp.,  Crown  Zel- 
lerbach,  Fla.  Power  ti  Light.  Great  Western 
Life,  Material  Systems  Corporation,  OEM 
Medical,  Owens-nUnols.  Tlmes-Mlrror, 
Xerox. 

Greater  than  $50,000  but  not  more  than 
$100,000— 

Bills,  Notes,  Bonds,  Debentures — Ontario 
Prov.  Canada,  Twelve  Fed.  Land  Bank. 

Stock — ^Burroughs  Corp.,  CaterpUlar  Trac- 
tor, Continental  Oil,  Corroon  &  Black, 
Donaldson,  Inc..  Dow  Chemical.  Esmark.  H.  B. 
Puller.  General  Electric.  Haag  Drug,  HarrU 
Bankcorp,  Josten's  Inc..  Mapco.  Marathon 
Oil.  Minnesota  Mining  &  Mfg..  Motorola  Inc.. 
Nalco  Chemical.  Nortrust  Corp..  J.  C.  Penney. 
R.  D.  Percy  and  Company,'  Rollins  Inc., 
Scott  Foresman,  Sears  Roebuck,  Slgnode. 

Joint  Venture — Michigan  City  Enterprises. 

Greater  than  $100,000  but  not  more  than 
$250,000— 

BUls,  Notes,  Bonds.  Debentures — VS. 
Treasury  bills.  U.S.  Treasury  notes. 

Stock — ^Farmers  Group,  IBM. 

Greater  than  $260,000  but  not  more  than 
$500,000 — 

Cash  surrender  value  of  life  insurance 
policies. 


Stock — Envlrotech  Corp.,  SuUalr  Corp. 

"2.  (f)— Personal  liabilities  which  exceed 
$2,500: 

None. 

2.  (D— Patent  right  or  Interest  in  any 
patent  right: 

None. 

"2.  (J) — All  positions  held  as  officer,  di- 
rector, trustee,  partner,  adviser: 

Trustee — University  of  Chicago,  Chicago, 
Illinois. 

Vice  Chairman  and  Trustee — Kennedy 
Center,  Washington,  D.C. 

Chairman— Alliance  to  Save  Energy. 
Washington,  D.C. 

"2.  (k)— A  description  of  .  .  .  agreement 
.  .  .  with  respect  to  employment  after  ceaa- 
Ing  position  of  UJ3.  Senator: 

None. 

In  most  cases,  investment  declsloiu  are 
made  by  my  investment  counsel.  Stein  Boe 
&  Farnham  of  Chicago,  which  has  been  in- 
structed to  avoid  Investments  that  would 
present  any  probability  of  conflict  of  Inter- 
est with  my  duties  as  a  U.S.  Senator.  All 
of  Mrs.  Percy's  and  my  securities  are  held  in 
custodian  accounts  by  the  Harris  Trust  ft 
Savings  Bank  of  Chicago.  Each  year  since  I 
entered  the  Senate,  all  Income  tax  returns 
have  been  prepared  by  Arthur  Andersen  & 
Co.,  certified  public  accountants. 

The  fundamental  purpose  of  financial  dis- 
closure is  to  Insure  that  a  public  official 
does  not  use  his  position  of  trust  for  per- 
sonal financial  gain.  Since  assuming  public 
office  In  January  1967,  through  December 
31.  1976.  Mrs.  Percy  s  and  my  total  net  worth 
has  declined  16  percent  versus  an  Increase 
m  the  same  period  of  11  percent  In  the  Dow- 
Jones  average.  The  decline  Is  attributable 
primarily  to  capital  gains  taxes  paid  to  the 
Federal  Government  on  sales  of  securltlea 
held  for  a  long  period  of  time,  Senate  and 
other  business  expenses  such  as  professional 
fees  and  services,  and  charitable  and  per- 
sonal gifts. 

Another  legitimate  question  that  may  be 
put  to  a  public  official  Is  whether  he  Is  pay- 
ing a  fair  share  of  Federal,  State  and  local 
taxes.  According  to  figures  developed  by 
Arthur  Andersen  &  Co.,  since  assuming  pub- 
lic office  In  1967.  through  December  31,  1976, 
Mrs.  Percy  and  I  have  paid  Income  taxes 
equal  to  36  percent  of  total  gross  Income 
(Including  capital  gains),  and  51  percent  on 
total  taxable  Income. 

A  third  question  could  be  raised  as  to 
whether  a  public  official  has  borne  his  fair 
share  of  charitable  contributions  to  support 
religious  and  philanthropic  enterprises.  Since 
assuming  office  In  1967,  through  December 
31,  1976.  Mrs.  Percy  and  I  have  made  chari- 
table contributions  equal  to  12  percent  of 
total  taxable  Income  and  69  percent  of  total 
earned  income  for  this  10  year  period. 


THE  PANAMA  CANAL  TREATIES- 
NO.  24 

Mr.  ALLEN.  Mr.  President,  in  para- 
graph 6  of  article  IV  of  the  Executive 
Agreement  in  Implementation  of  Article 
IV  of  the  Panama  Canal  Treaty,  the  fol- 
lowing language  appears: 

since  the  Republic  of  Panama  is  a  signa- 
tory to  the  Latin  American  Denuclearisa- 
tion Treaty  (Tlatelolco) ,  the  United  SUtet 
shall  emplace  no  type  of  nuclear  armament 
on  Panamanian  territory. 

In  my  Judgment,  Mr.  President,  this 
provision  could  have  very  great  adverse 
effect  on  the  strategic  defense  posture 


'  A  new  TV  programming  and  advertising 
market  research  business  founded  and 
conducted  in  Seattle,  Washington,  by  our 
son,  Roger  Percy. 
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of  the  United  States,  yet  this  provision 
I  has  been  carefully  salted  away  by  our 
^negotiators  In  this  llttle-icnown  clause  In 
vne  of  the  many  executive  agreements, 
/annexes  to  executive  agreements,  an- 
/nexes  to  annexes,  agreed  minutes,  pro- 
[  tocols.  exchanges  of  letters,  and  unsigned 
{  understandings  which  In  siun  contain 
!  the  real  meat  of   the  Panama  Canal 
\Treaty  rather  than  the  provisions  of  the 
jtreaty  Itself.  So.  buried  in  this  obscure 
'executive  agreement,  which  I  doubt  that 
lore  than  a  handful  of  people  in  the 
Duntry  have  actually  had  an  opportun- 
cy  to  examine — we  find  buried  in  this 
Executive  agreement  a  major  military 
Provision  directly  affecting  the  strategic 
/defense  both  of  the  Panama  Canal  and 
tof  the  United  States. 
(    Now.  I  am  reasonably  sure  that  the  ad- 
[  ministration,  and  certainly  the  Depart- 
iment  of  State,  would  assert  that  this 
}rovislon    burled    away    here    in    this 
lengthy  executive  agreement  could  have 
10  adverse  effect  on  the  defense  of  the 
Jnited  States  or  of  the  canal  and.  In 
fact.  I  have  little  doubt  that  representa- 
tives from  the  Department  of  Defense 
light  readily  parrot  the  same  point  of 
/view.  Certainly,  the  leadership  down  at 
the  Department  of  Defense  has  shown  no 
^^reluctance  to  follow  precisely  the  lead  of 
/the  Department  of  State;  but,  Mr.  Presi- 
( dent,  the  Senate  of  the  United  States  is 
entrusted  with  the  duty  of  making  an  in- 
dependent Judgment  with  respect  to  all 
aspects  of  these  proposed  treaties,  not- 
withstanding the  various  advocacy  posi- 
tions adopted  by  certain  of  the  depart- 
ments in  the  executive  branch. 

So  we  have  a  duty  in  the  Senate  to 
make  an  Independent  judgment,  based 
on  all  of  the  information  available  to 
us,  on  the  effect  and  on  the  potential  ef- 
fect of  this  peculiar  and  highly  signifi- 
cant prohibition  hidden  away  in  this  ex- 
ecutive agreement  of  some  53  pages — 
longer  than  both  treaties  combined,  Mr. 
President — and  I  am  not  even  including 
In  that  page  count  this  33-page  executive 
agi'eement.  Sharp  eyes,  Mr.  President, 
are  required  for  this  job,  I  can  assure 
you,  but  there  it  is  buried  away  in  this 
executive  agreement  that  the  Latin 
American  Denuclearization  Treaty  would 
prohibit  the  United  States  from  having 
at  any  time  any  nuclear  weapons  in 
Panama  or  what  Is  now  the  U.S.  Canal 
Zone. 

On  October  31,  1977,  this  Monday  just 
past.  Mr.  President,  Egyptian  authorities 
refused  to  allow  the  British  nuclear  sub- 
marine HMS  Dreadnought  to  pass 
through  the  Suez  Canal.  This  British  nu- 
clear submarine  was  on  its  way  through 
the  Suez  Canal  on  an  offlcial  voyage  to 
visit  Iran.  The  Dreadnaught  was  part  of 
a  task  force  on  this  official  visit  of  state. 
You  know,  Mr.  President,  if  you  leave 
Great  Britain  by  sea  and  you  wish  to  go 
to  Iran,  the  best  route,  rather  obviously, 
is  through  Gibraltar,  through  the  Medi- 
terranean, through  the  Suez  Canal,  and 
on  into  the  Red  Sea  and  the  Indian 
Ocean.  You  do  not  have  to  be  much  of 
a  navigator  to  figure  that  out.  But,  Mr. 
President,  the  British  nuclear  submarine 
Dreadnaught  is  not  going  to  take  that 
route  because  the  Egyptians  have  let  the 
British  know  that  the  canal  is  not  open 


to  the  nuclear  submarine  Dreadnaught. 
So,  Mr.  President,  If  the  Dreadnaught  ia 
still  proceeding  to  Iran,  then  the  Dread' 
naught  Is  going  aroimd  Africa,  and  Af- 
rica, Mr.  President,  is  a  right  large  land 
mass.  Perhaps  we  here  In  the  Senate 
could  mark  the  progress  of  the  Dread' 
naught  if  we  could  obtain  that  informa- 
tion. It  might  be  interesting  for  us  to 
follow  her  majestic  voyage  past  the  Ca- 
nary Islands,  around  the  Gold  Coast, 
down  into  the  Bight  of  Blafra,  on  around 
past  the  Congo,  past  Angola,  past  South 
West  Africa,  past  Capetown,  back  up 
around  Mozambique,  past  Madagascar 
and  four  or  five  other  countries  along 
the  way,  past  Somalia,  and  back  again 
where  she  would  have  been  severed  weeks 
or  months  before  at  the  entrsuice  to  the 
Red  Sea — at  the  other  entrance,  Mr. 
President,  to  the  Suez  Canal. 

So  the  Dreadnaught.  Mr.  President, 
has  got  quite  a  voyage  ahead  of  her — 
those  nuclear  reactors  In  the  Dread- 
naught are  sure  going  to  work  overtime, 
Mr.  President — if  she  indeed  wishes  to 
represent  the  United  Kingdom  on  this 
offlcial  visit  to  Iran.  I  would  venture  the 
guess,  Mr.  President,  that  the  Dread- 
naught may  find  it  impossible — nuclear 
reactor  or  not — to  make  her  rendezvous 
there  at  the  entrance  to  the  Red  Sea 
with  the  other  ships  of  the  Royal  Navy 
in  this  task  force  en  route  to  Iran.  "Hie 
Dreadnaught  is  going  to  have  to  be  a  very 
amazing  vessel  to  catch  up  with  those 
other  non-nuclear-powered  ships  that 
the  Egyptians  did  permit  to  pass  through 
the  canal. 

Now,  Mr.  President,  I  regret  as  much  as 
anyone  the  embarrassment  which  must 
have  been  suffered  by  our  good  ally,  the 
Government  of  the  United  Kingdom.  I 
regret  very  much  that  HMS  Dread- 
naught was  forced  to  wait  at  the  north - 
em  end  of  the  Suez  Canal  for  a  period  of 
several  days  while  the  rest  of  the  Royal 
Navy  Task  Force  she  accompanied  was 
allowed  through  the  canal  to  complete 
this  official  visit  to  Iran.  But,  Mr.  Presi- 
dent, there  is  a  lesson  to  be  learned  here 
for  the  United  States.  The  lesson  is  a  very 
clear  lesson,  and  the  lesson  taught  should 
be  heard  loud  and  clear. 

Perhaps,  therefore,  Mr.  President,  it 
would  be  helpful  to  examine  the  position 
in  this  incident  asserted  by  the  Govern- 
ment of  Egypt.  Egypt,  Mr.  President, 
simply  told  the  British  that  passage  of 
nuclear  vessels  through  the  Suez  Canal 
would  be  barred  until  the  signing  of  an 
international  agreement  on  safety  meas- 
ures and  security  guarantees  for  such 
vessels.  That  was  it,  Mr.  President.  That 
was,  at  least,  the  reason  the  Egyptians 
gave  to  the  press.  No  prediction  was  made 
about  when  such  an  agreement  might  be 
signed  nor  about  the  number  of  nations 
which  would  be  required  to  sign  it.  But 
one  thing  is  sure,  Mr.  President,  and  that 
is  that  the  Dreadnaught  did  not  proceed 
through  the  Suez  Canal. 

I  would  like  to  remind  the  Senate  of 
the  voyage  of  another  vessel,  the  recol- 
lection of  which  I  believe  should  be  of 
value.  I  refer  to  the  voyage  of  the  battle- 
ship Oregon  from  the  west  coast  of  the 
United  States  around  the  Horn  of  South 
America  and  on  into  the  Atlantic  and 
then  the  Caribbean  where  the  Oregon 


played  a  vital  role  in  the  victory  of  the 
United  States  In  the  Spanish  American 
War.  There  was  no  Panama  Canal  then, 
Mr.  President,  and  every  American  was 
caught  up  In  the  excitement  of  the 
Journey  of  this  great  warship  as  she 
progressed  around  the  entire  land  mass 
of  South  America  in  an  effort  to  reach 
the  Caribbean  in  time  to  affect  the  out- 
come of  battle  in  favor  of  our  country. 
The  cruise  of  the  Oregon  lasted  70  days, 
Mr.  President,  and  while  I  am  sure  the 
Dreadnaught  is  faster  than  the  old 
Oregon  and  while  I  recognize  that  a  dif- 
ferent continent  is  Involved,  the  prin- 
ciples are  Identical  and  the  distances 
are  equally  overwhelming. 

How  long  would  it  be,  Mr.  President, 
before  the  pro-Marxist  dictatorship  in 
Panama  decided — should  these  proposed 
treaties  be  ratified — ^how  long  would  it 
be  before  the  Panamanian  dictator  de- 
cided that  it  would  be  convenient  to 
interpret  this  executive  agreement  provi- 
sion I  have  quoted  so  as  to  Justify  the 
prohibition  of  the  passage  of  a  U.S. 
nuclear-powered  or  nuclear-armed  war- 
ship? The  provision  reads  this  way — and 
I  quote  it  again  because  I  believe  this 
is  an  Important  point  which  cannot  be 
overlooked,  and  I  might  say  that  I  am 
going  to  make  sure  that  it  is  not  over- 
looked because  it  is  a  very  important 
point — this  provision  reads  as  follows: 

The  United  States  shall  emplace  no  type 
of  nuclear  armament  on  Panamanian 
territory. 

How  long  would  it  be  before  the  Pan- 
amanian dictatorship  interprets  the 
Spanish  text  of  this  provision  as  a  prohi- 
bition on  the  passage  of  U.S.  nuclear  war 
vessels?  How  long  would  it  be  before  this 
pro-Communist  government  in  Panama 
decides  that  its  adherence  to  the  Latin 
American  Denuclearization  Treaty 
makes  it  Imperative  to  divert  all  U.S.  nu- 
clear warships  seeking  to  transmit  the 
Isthmus  of  Panama?  How  long  would  it 
be,  Mr.  President,  before  this  avowed 
ally  of  Communist  Cuba  determines,  as 
have  the  Egyptians  in  the  case  of  the 
British,  that  U.S.  nuclear  vessels  may 
not  pass  through  the  canal  until 
sufficient  numbers'  of  nations  have 
signed  some  obscure  international  pro- 
tocol on  even  more  obscure  alleged  safe- 
ty measures  and  so-called  security  guar- 
antees respecting  the  passage  of  such 
ships? 

On  Saturday,  Mr.  President,  I  was 
honored  to  be  the  principal  speaker  at 
the  launching  of  the  nuclear  submarine 
Birmingham  (SSN  695) .  At  that  time,  I 
expressed  the  hope  that  the  Birming- 
ham would  be  a  symbol  of  our  determi- 
nation to  resist  tyranny  and  a  symbol  of 
the  will  and  might  of  our  good  country. 
I  addressed  the  distinguished  guests,  Mr. 
President,  but  I  spoke  to  the  workers  in 
the  shipyard  when  I  said,  "You  have 
taken  cold  steel  and  made  it  live."  I 
shared  their  pride  in  their  great  accom- 
plishment, and  I  would  share  also  their 
sorrow  should  they  see  the  day  when  this 
magnificent  vessel  they  constructed  was 
turned  away  from  her  course  by  a  petty 
gangster  dictator  who  had  obtained, 
through  the  ineptness  and  folly  of  our 
diplomats,  a  deathhold  on  our  canal. 

This  is  my  final  speech  in  a  series  of  24 
speeches  in  this  session  of  the  95th  Con- 
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gress,  and  I  thank  Senators  for  the  at- 
tention they  have  given  my  remarks. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  wire  service  report  under 
date  of  October  31,  relating  to  the 
Dreadnaught  be  printed  in  the  Record, 
together  with  an  article  published  in  the 
San  Diego  Evening  Tribune  entitled 
"Admiral  Opposes  Canal  Treaties." 

There  being  no  objection,  the  materisd 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CAtao,  Oct.  31.— Suez  Canal  authorities 
have  refused  to  allow  the  British  nuclear 
submarine  Dreadnought  through  the  canal  at 
the  request  of  the  Egyptian  Atomic  Energy 
Commission,  the  semi-official  newspaper  Al- 
Ahram  said  today. 

The  report  followed  a  statement  yesterday 
by  Egyptian  harbor  authorities  denying  any 
knowledge  of  the  Incident. 

Al-Ahram  quoted  a  senior  Suez  canal  of- 
ficial ac  saying  transit  permission  for  the 
3,588-ton  Dreadnought  had  been  refused  te- 
cause  maritime  regulations  required  ample 
prior  notice  and  the  request  came  at  short 
notice. 

The  newspaper  said  Foreign  Minister  Mo- 
bammed  Rlad  would  explain  the  Egyptian 
position  to  the  British  ambassador  in  Cairo 
today. 

It  said  Egypt  had  told  all  naval  powers 
since  1074  that  passage  of  all  nucloar  ves- 
sels through  the  canal  would  be  barred  until 
signing  of  an  international  agreemsnt  on 
safety  measures  and  security  guarantees  for 
such  ships. 

The  British  defense  ministry  said  yesterday 
that  the  Dreadnought  has  been  at  the  north- 
ern end  of  the  canal  since  Thursday  when 
the  rest  of  a  royal  navy  task  force  en  route 
to  Iran  for  an  official  visit  was  allowed 
through  the  canal. 


(From    the    San    Diego    Evening    Tribune. 

October  1977] 

AoMiKAL  Opposes  Canal  Treaties 

(By  Adm.  Horacio  lUvero) 

The  central  issue  can  be  narrowed  to  two 
questions. 

Is  the  Panama  Canal  Important  to  the 
serurity  of  the  United  States? 

Will  the  security  requirements  be  satisfied 
If  the  U.S.  cedes  the  canal  and  zone  to 
Panama? 

Some  proponents  of  the  new  Panama  Canal 
treaties  have  deemphaslzed  the  strategic  and 
conunercial  Importance  of  the  canal  and  its 
current  value  to  our  Navy. 

The  President,  for  instance,  stated  to  the 
press:  "Any  large  ship,  an  aircraft  carrier, 
for  instance,  can  no  longer  pass  through  it" 
and  "In  the  last  12  months  only  four  or  five 
Naval  vessels"  have  transited  the  canal. 

Ambassador  Sol  Llnowltz.  one  of  the  treaty 
negotiators,  in  his  speech  before  the  Ameri- 
can Legion  convention  August  19.  1977. 
stated:  "It  Is  no  longer  vital,  clearly  no 
longer  as  useful  as  it  once  was  for  the  shift- 
ing of  combat  forces." 

The  President  was  obviously  misinformed. 
For  it  Is  not  "any  large  ship"  but  only  the 
12  attack  aircraft  carriers,  out  of  a  naval  in- 
ventory of  almost  500  ships,  that  cannot  use 
the  canal,  and  It  is  not  its  utilization  in 
normal  peacetime  that  is  Important  to  the 
Navy,  but  the  availability  of  the  canal  for 
redeployment  of  naval  vessels  in  time  of 
war  or  In  time  of  crisis  or  In  anticipation  of 
war,  as  the  International  situation  may  de- 
mand. 

In  time  of  need  some  of  the  attack  carriers 
can  be  redeployed  around  South  America  at 
high  speed,  taking  advantage  of  their  high 
endurance;  those  prawered  by  oil  might  be 
accompanied  by  a  fast  replenishment  ship 
(AOE)    to  insure  their  arrival  with  a  full 


fuel  load,  while  the  three  nuclearpowered 
ones  could  proceed  on  their  own  at  an  even 
higher  speed.  It  U  for  the  other  types  of 
naval  vesMla — ^tbe  cruisers,  destroyers,  aub- 
marines,  frigates,  amphibious  and  mine  war- 
fare ships  and  logistic  support  ships  which 
constitute  the  bulk  of  the  Navy  and  do  not 
have  the  great  endurance  at  high  speeds  pos- 
sessed by  the  attack  carriers  that  the  canal 
provides  the  greatest  benefits.  Of  course  it 
would  be  desirable  for  the  attack  carriers  to 
be  able  to  use  the  canal  also;  this  can  be 
made  possible  In  the  future  by  enlarging 
the  canal  locks  or  constructing  additional, 
wider  locks  alongside  the  present  ones,  a 
project  of  reasonable  magnitude.  A  sea  level 
canal  is  not  only  not  required,  but  would 
represent  a  fabulously  expensive  solution 
which  would  result  in  a  canal  infinitely  more 
vulnerable  than  the  present  one. 

A  Navy  like  ours,  which  has  been  reduced 
in  size  to  the  point  that  it  cannot  be  de- 
scribed as  a  two-ocean  Navy,  must  have  one 
means  for  quick  and  timely  transfer  of  its 
ships  from  one  ocean  to  the  other,  as  de- 
manded by  strategic  and  operational  needs. 
This  is  obviously  Important  in  wartime  but 
equally  important  in  periods  of  crisis  or  of 
International  tension.  The  strategic  mobility 
which  is  a  characteristic  of  naval  vessels  and 
the  ability  to  utilize  this  quality  that  we  cur- 
rently obtain  from  possession  of  the  Panama 
Canal  balance  to  a  degree  the  risks  Inherent 
In  the  naval  force  level  deficiencies.  Without 
unquestionable  assurance  that  the  canal  will 
be  available  under  all  and  any  circumstances, 
these  risks  would  loom  much  larger. 

The  importance  of  the  canal  for  "the  shift- 
ing of  combat  forces"  was  well  demonstrated 
In  World  War  II  and  in  the  Korean  and  Viet- 
nam confilcts.  It  has  a'so  been  shown  in  time 
of  crisis. 

For  instance,  during  the  Cuban  missile 
crisis,  when  military  operations  to  remove  the 
missiles  by  force  were  at  one  point  imminent. 
It  was  possible  to  reenforce  rapidly  the  At- 
lantic Fleet  with  a  brigade  of  Marines  from 
the  Pacific^  with  their  armament,  ammuni- 
tion, and  full  equipment,  providing  a  most 
valuable  addition  to  the  Atlantic  Fleet  forces. 
If  the  canal  had  been  in  the  hands  of  a  gov- 
ernment under  Cuban  or  Soviet  Influence,  or 
sympathetic  to  those  countries,  could  the  safe 
and  timely  passage  of  the  ships  have  been 
assured  in  those  circumstances? 

To  the  opinion  of  Ambassador  Llnowltz  Is 
opposed  that  of  four  former  chiefs  of  naval 
operations,  one  of  whom  had  previously  com- 
manded the  Atlantic  and  the  Pacific  fleets 
and  later  became  chairman  of  the  Joint 
Chiefs  of  Staff. 

In  their  words:  "Contrary  to  what  we  read 
about  the  declining  strategic  and  economic 
value  of  the  canal,  the  truth  Is  that  this 
Interoceanic  waterway  is  as  important,  if  not 
more  so,  to  the  United  States  than  ever."  It 
is  doubtful  If  any  knowledgeable  naval  officer 
would  dispute  their  view. 

The  conunerdal  importance  to  the  canal  Is 
also  great  but  it  Is  secondary  to  the  military 
aspect.  Ships  with  beam  of  slightly  more  than 
100  feet  cannot  use  the  locks,  but  they  con- 
stitute but  a  small  fraction  of  the  merchant 
vessels  of  the  world.  In  any  event,  the  passage 
of  both  merchant  and  war  vessels  In  normal 
time  of  peace  Is  a  matter  of  convenience,  in 
that  it  permits  the  saving  of  time  and  money. 
It  is  a  different  matter  in  time  of  war,  or  in 
preparation  for  war  operations. 

The  question  remains  whether  the  security 
requirement  can  be  equally  well  satisfied  by 
a  regime  of  control  and  occupation  different 
from  the  existing  one — that  is  if  the  canal  is 
neutralized  and  placed  under  the  control  of 
another  country  and  the  U.S.  military  pres- 
ence Is  removed,  which  are  the  stated  ob- 
jectives of  the  new  treaties. 

The  proposed  Panama  Canal  Treaty  pro- 
vides for  assumption  of  sovereignty  over  the 
Canal  Zone  by  Panama  six  months  after  final 


ratification,  but  until  Dec.  31,  1999,  the  VS. 
wUl  have  primary  responsibility  for  tbe 
security  and  defense  of  tbe  canal  and  is  au- 
thorized to  maintain  forces  in  the  BfpubUc 
of  Pananaa  for  this  purpose.  During  tbaX 
period  the  VS.  wUl  be  in  a  position  to  en- 
force Its  rights  of  passage,  even  If  the  cur- 
rent or  e  future  Panamanian  government 
should  choose  to  interfere  with  them,  al- 
though our  ability  to  prevent  or  thwart  vio- 
lent action  against  our  personnel  and  prop- 
erty and  against  the  canal  will  be  substan- 
tially reduced  because  of  the  absence  of  tHe 
protection  of  a  U.S.-occupled  and  owned 
sone.  Thereafter  only  Panamanian  mlUtary 
forces  would  protect  the  Canal. 

The  Canal  Neutrality  Treaty  would  be- 
come effective  concurrently  with  tbe  Canal 
Treaty  and  provides  that  the  canal  shall  be 
open,  both  in  peace  and  War,  to  the  war 
vessels  of  all  nations  without  distinction,  in- 
cluding those  of  nations  at  war  with  the  VS. 

From  that  dale  the  U.S.  would  not  be  able 
legally  to  deny  passage  to  vesseU  that  may 
pose  a  threat  to  the  U.8.,  and  after  1999  It 
would  have  neither  the  legal  right  nor  the 
Inplace  military  capacity  to  do  so. 

It  is  argued  by  the  proponents  of  the  trea- 
ties that  their  ratification,  the  elimination 
of  the  Canal  Zone  and  the  phasing  out  of 
the  U.S.  military  presence  would  enhance 
the  security  of  the  canal  and  the  assurance 
of  Its  availability  to  all.  In  the  words  of 
Ambassador  Llnowltz  before  the  House  Com- 
mittee on  Merchant  Marine  and  Fisheries: 
"The  greatest  danger  to  our  security  Interest 
In  the  canal  would  be  an  effort  to  maintain 
and  continue  the  present  status."  Tbe  Im- 
plication is  that  it  is  the  UJB.  presence  which 
gives  rise  to  the  security  threats  to  the  canal 
and  that  these  threats  would  be  reduced  ^f 
the  U.S.  military  presence  were  removed, 
and  the  canal  neutralized. 

Tbe  argument  rests  on  the  fear  of  sabotage 
and  plots  which  might  resxilt  from  anti- 
American  feeling  generated  by  our  contin- 
ued presence  in  the  Isthmus  of  Panama.  Re- 
mo  \'al  of  oxir  forces  may  reduce  the  causes 
of  anti-American  feeling,  but  will  not  nec- 
essarily remove  the  possibility  of  sabotage, 
either  by  disaffected  Panamanians  intent  on 
changing  their  regime  or  by  Soviet-inspired 
or  other  anti-American  groups  desiring  to 
cause  damage  to  the  United  States  at  a  time 
of  international  crisis  or  in  time  of  war.  or 
would  it  remove  the  external  threat.  Bather, 
It  would  increase  the  probabUity  that  any 
sabotage  attempted  or  any  external  attack 
would  be  successful. 

There  is  also  in  the  argument  the  under- 
lying assumption  that  tbe  security  Interests 
of  the  U.S.  would  be  served  by  permanent 
neutralization  of  tbe  canal.  It  Is  clear  that 
the  security  Interesto  of  tbe  VS.  demand  that 
tbe  availability  of  the  canal  for  its  own 
ships  be  assured  and  that  It  be  denied  to  Its 
enemies. 

This  in  turn  demands  differentiation  be- 
tween use  by  the  U.S.  and  use  by  its  enemies 
or  potential  enemies  whenever,  in  the  sole 
judgment  of  the  U.S.  government,  the  se- 
curity of  the  U.S.  requires  it.  Such  differen- 
tiation is  incompatible  with  the  principle  of 
neutrality,  would  be  made  Ulegal  by  the 
Neutrality  Treaty  and  after  1999  would  be 
impracticable  for  tbe  VS.  to  effect. 

It  is  argued  that  In  time  of  war,  through 
resort  to  "force  majeure."  the  US.  could 
denounce  or  Ignore  the  provisions  of  tbe 
treaty  and  effectively  deny  passage  to  enemy 
vessels,  with  or  without  Panamanian  ac- 
quiescence or  concurrence.  (No  one  baa 
suggested  that  this  might  be  done  In  Ume 
of  tension  or  in  advance  of  hostilities,  to 
prevent  redeployment  of  potentlaUy  hos- 
tile ships.)  If  Panamanian  agreement  is 
obtained  and  as  long  as  UJB.  military  forces 
remain  within  Panamanian  territory  this 
would  be  readily  possible.  After  1999  it  would 
be  necessary  to  reintroduce  military  forces. 


37464 


CONGRESSIONAL  RECORD— SENATE 


November  8,  1977 


not  Into  UjB.  territoiT  wh«r«  they  now  ure, 
but  Into  tlM  territory  of  the  Republic  of 
PuuunA  under  PuuunanUn  temie  and  after 
Inevitable  delays. 

A  more  Ukely  acenarlo  !■  one  In  which 
Panama  would  not  agree  to  abrogation  or 
Tlolatlon  of  the  treaty  either  in  time  of  war 
or  in  periods  of  international  tension  which 
might  or  might  not  lead  to  war  but  which 
would  demand  the  taking  of  prudent  meas- 
ures of  Increased  security,  Including  the 
denial  of  passage  to  potentlaUy  hostile  ships. 
This  scenario  Is  assured  If  Panama  should  be 
under  a  Communist,  Communist-oriented  or 
neutralist  government,  and  may  occur  even 
with  a  nominally  friendly  government  In 
power  n^lch  may  wish  to  demonstrate  its 
Independence  of  dlcUtlon  by  the  U.S. 

In  such  circumstances  the  U.S.  would  be 
forced  to  take  military  measures  against 
Panama  In  Panamanian  territory  In  clear 
violation  of  that  country's  sovereignty,  under 
conditions  where  our  forces  stationed  there 
would  be  at  a  decided  disadvantage. 

After  1999  a  full-scale  invasion  would  be 

^required  which  would  undoubtedly  succeed 

^but  might  well  result  In  the  canal  being 

rendered  unusable  for  a  protracted  period, 

ace  Panama  would  be  in  position  to  dam- 

I  or  destroy  key  installations.  Including  the 

Jocks  and  Oatun  Dam,  If  it  should  choose  to 

so.  before  U.S.  forces  could  be  Introduced 

<  provide  protection. 

It  has  been  maintained  by  proponents  of 
ahe  treaties  that  the  U.S.  will  retain  the  right 
/to  intervene  at  any  time  to  protect  the  canal. 
'a  careful  reading  of  the  treaties  will  disclose 
that  they  contain  no  provision  whatsoever 
for  intervention.  Article  IV  of  the  Neutrality 
Treaty  contains  the  following  wording: 

"The  United  States  of  America  and  the  Re- 
public of  Panama  agree  to  maintain  the  re- 
gime of  neutrality  established  in  this  Treaty, 
which  shall  be  maintained  in  order  that  the 
canal  shall  remain  permanently  neutral  .  .  ." 

Even  if  this  wording  were  to  be  stretched 
to  imply  a  U.S.  right  to  intervene,  it  could 
only  be  claimed  to  enforced  neutrality — since 
Panama  will  be  the  sovereign,  and  In  actual 
possession  of  the  canal  after  a  certain  date, 
a  request  for  intervention  would  have  to  orig- 
inate with  Panama. 


ALASKA  D-2  LANDS 

Mr.  STEVENS.  Mr.  President,  as  you 
know,  one  of  the  most  important  natural 
,  resource  Issues  which  the  Congress  will 
';  deal  with  in  the  upcoming  year  is  the 
';  Alaska  d-2  lands  Issue.  The  effect  of  the 
d-2  lands  issue  on  the  residents  of  the 
State  of  Alaska  and  the  rest  of  the  Na- 
tion is  becoming  more  and  more  an  Issue 
of  national  attention.  Recently,  one  of 
America's  most  distinguished  commenta- 
tors, Paul  Harvey,  devoted  one  of  his 
columns  to  the  Alaska  d-2  lands  issue 
and  the  frustration  that  confronts  many 
Alaskans  by  the  consideration  of  that 
V  subject.  I  commend  this  article  to  my 
f  colleagues  and  I  ask  unanimous  consent 
^that  It  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
'as  ordered  to  be  printed  in  the  Record, 
fSLr,  follows: 

If  Yon  Wkh*  an  Aij^skan 
(By  Paul  Harvey) 

If  you  were  an  Alaskan  you'd  be  teed  off. 

[too. 

You  campaigned  and  voted  for  statehood, 
convinced  that  was  the  best  way  to  develop 
irour  area  and  its  resources. 

Now  Washington  wants  to  buUd  a  pro- 
leitive  "fence"  around  vast  areas  of  your 
itate,  preventing  the  development  of  those 
resources. 


Tou  are  asked  to  forfeit  one  of  the  major 

benefits  of  statehood. 

Alaska  Is  big,  one-fifth  the  size  of  the  en- 
tire continental  United  States.  It  covers  306 
million  acres.  But  only  about  1  million  of 
those  acres  are  privately  owned. 

Where  Alaska  Is  gigantic — larger  than 
several  states  of  the  lower  48  combined — If 
you  count  only  the  area  which  Is  owned  by 
non-natives  and  "developable,"  Alaska  is 
smaller  than  Delaware. 

And  now  Rep.  Mo  Udall,  D-Arlz.  and  friends 
want  to  put  146.6  million  acres  of  Alaska 
in  "wUderness  status."  That  would  mean  no 
roads,  no  vehicles,  no  aircraft,  no  mining,  no 
pipelines,  no  rights-of-way. 

Americans  who  respond  favorably  to  the 
romantic  concept  of  vjiklng  vast  areas  of 
Ala«ka  Into  parklands  don't  realize  that 
these  lands  would  be  off  limits  to  anybody 
except  the  hardiest  backpackers — and  the 
bureaucrats  who  will  administer  the  lands. 

If  you  were  an  Alaskan,  you  would  realize 
that  romance  and  reality  are  two  different 
things.  The  key  to  success — Indeed  the  key 
to  survival  in  the  Arctic — has  required  deal- 
ing with  the  real  and  the  raw. 

In  his  infinite  wisdom,  Ood  designed  mil- 
lions of  acres  of  wilderness  in  Alaska  which 
will  remain  wilderness  until  the  end  of 
earthly  time.  Anybody  flying  over  the  St. 
Ellas  range  recognizes  that — and  it's  true  for 
much  of  the  rest  of  the  state. 

You  visit  Prudhoe  Bay,  and  you'll  readily 
realize  that  no  matter  how  many  congres- 
sional hearings — no  matter  what  the  en- 
vironmentalists urge  or  the  bureaucrats 
decree — the  area  is  never  going  to  compete 
as  a  place  for  man  to  live.  Nobody  is  ever 
going  to  buy  a  lot  and  retire  on  Prudhoe 
Bay. 

But  when  the  world  was  made,  a  greater 
wisdom  than  ours  put  billions  of  barrels 
of  oil  on  that  North  Slope,  seeing  that  as 
its  highest  and  best  use. 

Similarly,  there  are  a  trillion  tons  of  coal 
readily  available  in  Alaska — enough  to  supply 
the  United  States  for  a  thousand  years — 
plus  eight  times  that  amount  less  readily 
available. 

No  bureaucracy  can  undo  these  realities. 

The  parks  are  where  they  belong,  and  the 
resources  are  where  they  belong — but  the 
overprotectors  are  trying  to  designate  a  third 
of  Alaska  as  wUderness  in  a  pattern  which 
would  make  access  impossible  to  the  min- 
erals, the  oil,  the  gas  and  the  rest  of  those 
terribly  necessary  resources. 

If  you  were  an  Alaskan  and  had  it  to  do 
over  again,  you  would  neither  campaign  nor 
vote  for  statehood. 


HEALTH  CARE  COST 

Mr.  CURTIS.  Mr.  President.  I  wish  to 
call  to  the  attention  of  the  Senate  a  re- 
cent excellent  editorial  which  appeared 
in  the  October,  1977  issue  of  Private 
Practice  magazine.  It  summarizes  the 
present  ironic  situation  which  finds  gov- 
ernment, which  has  been  responsible  for 
many  of  the  health  care  cost  escalations, 
now  insisting  that  it  only  has  the  answer 
in  the  form  of  further  Governmental 
controls.  I  ask  unanimous  consent  that 
the  editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CONTKOL 

(By  Francis  A.  Davis) 
For  nearly  30  years,  we  heard  about  the 
need  for  more  hospitals,  doctors,  equipment, 
medical  schools,  and  insurance  coverage.  As 
a  result,  the  government  flooded  money  Into 
every  aspect  of  medical  care,  and  now  what 
do  we  hear?  The  same  people  who  were  pro- 


moting Increased  spending  now  cry  for  con- 
straint because  tber«  are  too  many  hospital 
beds,  too  many  doctors,  and  too  many  dol- 
lars being  spent  on  medical  care. 

They  have  one  answer  for  cutting  the  coat 
of  medical  care:  con4>lete  government  con- 
trol. 

Let's  take  a  loaik  at  some  of  the  ideas  they 
are  promoting. 

HOBPrrAL   CA*X 

(1)  Limit  the  increase  in  charges  a  hoa- 
pital  may  make  each  year. 

(3)  Close  down  selected  hospitals. 

(8)  Require  an  extra  (pinion  for  all  sur- 
gery. 

(4)  Limit  the  equipment  that  hospitals 
may  purchase,  such  as  complete  body  scan- 
ners. 

(6)  Limit  the  medical  and  surgical  services 
a  hospital  can  offer. 

(6)  Limit  the  days  a  patient  may  stay  in 
the  hospital  for  each  kind  of  illness.  When 
the  computer  says  get  out,  the  patient  is 
tossed  out,  regardless  of  the  doctor's  orders 
or  the  patient's  needs. 

DRUGS 

(1)  Repeal  state  laws  that  prohibit  the 
substitution  of  drugs  prescribed  by  the 
patient's  doctor. 

(2)  Slow  down  the  release  of  new  drugs. 
(8)  Ration  drugs  by  classiflcatlon  so  that 

I'nly  certain  physicians  can  prescribe  them 
and  then  only  for  FDA-approved  purpKwes. 

(4)  Require  patient  package  inserts  that 
stress  risks  and  ignore  benefits. 

(6)  Enact  regulations  that  discourage 
physicians  from  treating  patients.  An  ex- 
ample Is  the  regulation  requiring  a  patient 
package  insert  for  estrogen.  If  a  doctor  gives 
a  shot  of  estrogen  to  a  patient  in  his  office, 
and  does  not  first  give  the  patient  the  pack- 
age Insert  and  time  to  read  It,  the  physician 
may  be  given  a  one-year  sentence  In  a  Fed- 
eral penitentiary  or  a  $1,000  fine  or  both. 
The  second  time  he  does  this,  it  Is  a  felony 
and  he  may  get  a  three-year  penitentiary 
sentence  or  (10,000  fine  or  both. 

PHTSICIAN'S  SERVICES 

(1)  Limit  the  equipment  the  doctor  may 
purchase. 

(2)  Multiply  the  government  forms  to  be 
completed,  and  If  the  physician  treats  cer- 
tain classes  of  patients,  pay  him  only  a  per- 
centage of  his  charges. 

(3)  Make  PSRO  surveys  of  patients  treated 
In  the  office. 

(4)  Threaten  price  controls. 

(5)  Require  a  second  physician's  opinion 
on  a  patient's  treatment. 

The  issue  at  stake  today  is  control  over 
those  who  provide  medical  care  and  drugs, 
and  disregard  for  all  the  principles  that  have 
helped  provide  the  best  medical  care  ever 
known. 

If  filghts  from  O'Hare  Airport  were  made 
free,  we  would  then  have  a  totally  Inade- 
quate facility,  so  we  would  have  to  Increase 
Its  size.  This  would  deplete  resources  to  the 
point  that  controls  on  the  airport  would  be 
necessary.  In  the  meantime,  everyone  would 
have  forgotten  what  brought  about  the 
problem  in  the  first  place. 

Medicine  finds  Itself  in  the  same  situation 
today.  The  answer  to  our  problems  begins 
with  remembering  what  brought  about  the 
problems  In  the  first  place — government  In- 
terference Into  medicine.  It  Is  time  for  In- 
dividuals once  again  to  solve  their  own  medi- 
cal problems,  and  for  the  government  to  get 
out  of  medicine  completely. 


HALT   TO    UNION   INSURANCE 
FRAUDS  DEMANDED 

Mr.  PERCY.  Mr.  President,  the  Perma- 
nent Subcommittee  on  Investigations  has 
just  concluded  11  days  of  hearings  on 
the  rise  and  fall  of  the  insurance  empire 
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of  Joseph  Hauser,  a  California  business- 
man. 

The  hearings  represent  one  of  the  most 
significant  cases  brought  before  this 
subcommittee  as  it  continues  to  fulfill  its 
mandate  to  investigate  alleged  corrupt 
practices  in  the  area  of  labor-manage- 
ment relations. 

This  investigation,  which  took  more 
than  15  months  to  complete,  uncovered 
an  intricate  and  suspect  pattern  of  be- 
havior in  the  award  of  multimiUion 
dollar  insurance  contracts  to  Hauser- 
controUed  companies  by  officials  of 
various  locals  and  Stcte  councils  of  the 
Laborers  International  Union  and  by  the 
trustees  of  the  Teamsters  Central  States 
Health  and  Welfare  Fund. 

Subcommittee  investigators  have 
pieced  together  the  many  facets  of  the 
Hauser  operation  that  together  led  to 
$13  million  in  losses  from  labor  union 
fringe  benefit  trust  funds.  These  funds 
were  intended  to  pay  for  future  life 
insurance  claims.  Instead,  huge  sums 
were  drained  off. 

From  sworn  testimony,  we  have 
learned  these  facts : 

In  1973,  Mr.  Hauser  bought  controlling 
interest  in  a  small,  old-line  Florida 
insurance  company.  Farmers  National 
Life  Insurance  Co.,  by  borrowing  money 
from  a  California  bank.  Once  he  con- 
trolled the  company,  he  used  some  of  its 
assets  to  pay  off  the  California  bank  loan. 
It  appears  that  Mr.  Hauser  had  the 
insurance  company  buy  itself. 

Mr.  Hauser  immediately  began  curry- 
ing favor  among  Laborers  International 
officials  and  their  relatives  and  friends, 
first  in  Florida  and  then  in  the  North- 
east and  Midwest.  He  extended  to  some 
what  appear  to  be  vastly  excessive  com- 
missions. He  lent  one  a  Porsche  sports 
car  and  another  a  yacht.  The  union  offi- 
cials in  turn  helped  to  arrange  for  the 
awarding  of  multimillion-dollar  group 
life  insurance  policies  to  Mr.  Hauser's 
Farmers  National. 

Since  Farmers  could  do  business  in 
only  five  Southeastern  States  and  Ari- 
zona, Mr.  Hauser  sought  a  company  that 
could  do  business  across  the  country.  Old 
Security  Life  Insurance  Co.,  a  small 
Kansas  City  credit  life  firm,  was  selected 
for  this  purpose.  Licensed  in  49  States, 
it  agreed  to  "front"  for  Farmers  and 
entered  into  a  reinsurance  agreement 
with  Hauser's  company.  Policyholders 
thought  they  were  being  insured  by  Old 
Security.  What  they  did  not  know  was 
that  their  premiums  wound  up  with 
Hauser's  Farmers  National  Co.,  from 
which  millions  of  their  premium  dollars 
were  diverted  to  his  corporate  satellites. 

Mr.  Hauser  set  up  friends  and  relatives 
of  Laborers  International  Union  officials 
in  insurance  agencies  in  several  parts  of 
the  country  to  steer  more  labor  business 
his  way.  Paul  Fosco,  son  of  the  Laborers 
International  president,  was  the  recip- 
ient of  more  than  $240,000  from  Mr. 
Hauser,  and  was  set  up  in  his  own  in- 
surance agency  in  Chicago.  Staff  in- 
vestigation showed  that  for  at  least 
5  months  Mr.  Fosco  was  receiving  pay- 
ments from  Mr.  Hauser  although  he  had 
no  license  to  sell  insurance. 


In  the  last  5  days  of  our  hearings,  the 
testimony  centered  on  the  award  of  the 
$2.6  billion  insurance  contract  of  the 
Teamsters  Central  States  Health  and 
Welfare  Fund,  the  largest  group  life 
insurance  contract  ever  awarded  by  sin 
American  labor  union.  The  events  lead- 
ing up  to  the  award  to  Old  Security  Life 
Insurance  Co.,  in  April  1976,  sound  very 
much  like  the  plot  of  a  bad  novel. 

Through  another  reinsurance  agree- 
ment with  Old  Security,  Mr.  Hauser 
sought  the  Teamster  contract,  which 
would  produce  $24  million  in  premiums 
a  year.  His  company  this  time  around 
was  Family  Provider,  an  Arizona  in- 
surance company  with  one  employee  and 
practically  no  assets.  From  the  Team- 
sters' perspective,  the  award  was  to  be 
based  solely  on  merit  with  the  compet- 
ing insurance  companies  submitting  de- 
tailed bids. 

Hauser  first  approached  the  union's 
outside  insurance  consultant,  Len  Te- 
euws  of  Tolley  International,  Inc.  and, 
according  to  the  testimony,  promised  him 
other  consulting  contracts  in  return  for 
his  assistance  on  the  union  award. 

Simultaneously,  he  enlisted  the  help 
of  two  Washington  "insiders,"  Irving 
Davidson  and  Thomas  Webb,  who  had 
the  reputation  of  being  able  to  put  deals 
together.  They  led  Mr.  Hauser  to  former 
Attorney  General  Richard  Kleindienst, 
who  happened  to  be  a  good  friend  of  the 
Teamster  President  Frank  Fitzsimmons. 
Hauser  offered  a  "finders"  fee  of  $250,000 
to  the  three  intermediaries  for  what- 
ever help  they  could  give  in  convincing 
Mr.  Fitzsimmons  that  the  award  should 
go  to  Old  Security. 

Both  Mr.  Kleindienst  and  Mr.  Fitz- 
simmons submitted  to  lengthy  staff  in- 
terviews and  voluntarily  appeared  as 
witnesses  before  the  subcommittee. 
Nevertheless,  many  conflicts  in  their 
testimony  remain  over  their  preaward 
contracts.  But  according  to  Mr.  Klein- 
dienst, he  made  several  calls  to  Mr. 
Fitzsimmons  in  the  weeks  before  the 
award  asking  for  his  help,  and  was  as- 
sured that  things  "looked  good"  for  Old 
Security.  Mr.  Fitzsimmons,  on  the  other 
hand,  told  the  subcommittee  that  Mr. 
Kleindienst  "has  a  very  large  imagina- 
tion," and  that  his  assertions  were  "un- 
true." 

According  to  an  experienced  actuary 
assigned  to  the  subcommittee  from  GAO, 
Tolley  incorrectly  analyzed  the  bid  of 
Old  Security's  closest  competitor.  Pru- 
dential Life  Insurance  Co.,  and  errone- 
ously came  to  the  conclusion  that  Old 
Security  was  low  bidder.  Mr.  Teeuws  at 
the  trustees'  meeting  recommended  that 
the  award  go  to  Old  Security. 

At  their  meeting  on  April  30,  1976,  the 
six  trustees  of  the  fund  voted  unani- 
mously to  award  the  $2.6  billion  contract 
to  Old  Security.  Within  3  months,  $7 
million  in  premiums  paid  into  the  in- 
surance company  were  suddenly  missing. 

Interwoven  throughout  the  testimony 
was  the  name  of  Allen  Dorfman  and  his 
claims  processing  agency.  Amalgamated. 
It  appeared  that  Mr.  Hauser's  success  in 
winning  the  contract  was  directly  related 
to  his  willingness  to  let  Amalgamated 
handle  claims  processing  for  Old  Secu- 


rity. Mr.  Dorfman  declined  to  testify, 
exercising  his  fifth  amendment  right  to 
remain  silent. 

Since  1970,  according  to  the  records  of 
the  Department  of  Labor,  the  Teamsters 
have  paid  to  Amalgamated  more  than 
$22  million  for  claims  processing.  Mr. 
Shannon,  administrator  of  the  pension 
and  health  and  welfare  funds,  testified 
that  in  spite  of  contractual  guarantees 
by  Amalgamated,  he  has  been  denied 
access  to  files  and  records  which  would 
justify  this  expense. 

Mr.  Fitzsimmons  said  that  he  was  not 
aware  that  Mr.  Dorfman  had  refused  the 
Teamsters  the  right  to  inspect  the  books. 
Clearly,  President  Fitzsimmons  and  the 
present  Teamster  trustees  are  now  on 
notice  that  immediate  corrective  action 
is  necessary  to  make  sure  that  the  rank 
and  file  is  getting  what  it  pays  for.  Their 
vigorous  pursuit  of  this  action  will  be 
applauded  by  all  persons  interested  in 
assuring  the  integrity  of  the  fund. 

Mr.  Hauser's  3  years  of  corporate  ma- 
neuverings  have  set  off  a  chain  of  events 
leading  to  the  financial  ruin  of  two  re- 
spected Insurance  companies  and  hard- 
ship for  himdreds  of  thousands  of  inno- 
cent policyholders. 

Farmers  National  Is  now  In  receiver- 
ship in  Florida.  Old  Security  Life  Insur- 
ance Co.  Is  m  receivership  In  Missouri. 

Policyholders  have  seen  their  financial 
security  placed  in  jeopardy  because 
claims  payments  have  been  suspended 
by  the  States  in  which  these  cc»npanies 
operate.  If  these  companies  caimot  be 
rehabilitated,  many  elderly  and  infirm 
policyholders  will  find  It  Impossible  to 
purchase  new  coverage  at  a  cost  they  can 
afford. 

The  human  toll  can  only  be  guessed  at. 
We  heard  testimony  about  the  plight  of 
an  Orlando,  Fla.,  woman  unable  to  col- 
lect on  an  $18,000  life  Insurance  policy 
from  Farmers  National  after  her  hus- 
band died.  She  was  forced  to  go  to  work 
in  a  cafeteria  to  say  afloat  financially  as 
a  result  of  Farmers  National  going  into 
receivership. 

In  the  case  of  Old  Security,  with  its 
hundreds  of  thousands  of  policyholders 
having  credit  life  coverage,  the  damage 
can  be  as  tragic.  Credit  life  pays  off  the 
balance  on  major  installment  purchases 
when  the  buyer  dies  while  still  owing 
money.  With  claims  payments  sus- 
pended, who  knows  how  many  widows 
and  other  survivors  will  be  hurt?  How 
many  widows  will  find  themselves  un- 
able to  keep  up  payments  on  their  auto- 
mobiles, overwhelmed  by  bills  following 
their  husbands'  deaths. 

But  It  Is  not  only  the  policyholders 
who  will  suffer.  American  consumers  will 
eventually  pay  more  as  construction  and 
trucking  companies  are  forced  to  con- 
tribute more  to  the  fringe  benefit  funds  of 
the  Laborers  and  the  Teamsters  to  make 
up  for  the  money  lost  through  insurance 
frauds.  Inevitably,  these  costs  are  passed 
on,  so  that  the  price  of  construction  or 
shipping  by  truck  goes  higher  and 
higher. 

During  these  lengthy  hearings,  I  at- 
tempted to  focus  on  the  legal  and  ethical 
responsibility  of  the  decisionmakers.  In 
this  regard,  the  Teamster  award  Is  a 
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prime  example  of  how  our  present  laws 
failed  to  protect  the  hard-earned  bene- 
fits of  the  union  rank  and  file. 

Mr.  Len  Teeuws,  the  Tolley  Interna- 
tional consultant  whose  motives  for  rec- 
ommending Old  Security  are,  at  the  very 
least,  suspect,  had  no  fiduciary  relation- 
ship to  the  190,000  members  of  the  Cen- 
tral States  Health  and  Welfare  Fund. 
Yet,  even  he  now  believes  that  Insurance 
company  consultants  should  by  law  have 
a  fiduciary  responsibility  to  the  rank  and 
file. 

Daniel  Shannon,  the  administrator  of 
the  health  and  welfare  fund,  also  does 
not  appear  to  have  a  legal  fiduciary  duty 
to  the  rank  and  file.  He  remained  silent 
at  a  crucial  moment,  when  the  trustees 
voted  In  favor  of  Old  Security,  even 
though  he  favored  a  more  substantial 
company.  He,  too,  believes  that  persons  in 
his  capacity  should  have  a  fiduciary  re- 
sponsibility under  the  relevant  Federal 
statutes. 

Messrs.  Davidson.  Webb,  and  Kleln- 
dlenst  also  appear  to  have  no  legal  re- 
sponsibilities to  the  fund  participants. 

I  believe  that  the  permanent  Subcom- 
mittee on  Investigations  must  transmit 
the  transcripts  of  this  hearing,  together 
with  our  recommendations,  to  the  Hu- 
man Resources  Committee.  Senator 
Javits.  who  serves  ably  as  a  member  of 
the  permanent  Investigation  Subcom- 
mittee, has  graciously  volunteered  to 
scrutinize  the  results  of  these  hearings 
to  consider  what  actions  and  what  new 
laws  may  be  needed  to  protect  union 
fringe  benefit  funds.  I  commend  him  for 
his  offer. 

We  must  be  assured  that  the  Federal 
agencies  charged  with  protecting  the 
well-being  of  the  union  rank  and  file — 
most  importantly  the  Department  of 
Labor — do  everything  In  their  power  to 
protect  these  workers. 

Union  and  management  trustees  must 
properly  exercise  their  fiduciary  respon- 
sibility when  they  select  an  insurer.  Ac- 
tuarial consultants  that  advise  these 
trustees  must  be  objective,  uncom- 
promised  by  any  business  relationship 
with  any  insurance  company  bidding  on 
a  contract.  Trust  fund  administrators 
and  professional  staff  must  work  dili- 
gently, even  courageously,  to  protect  the 
rank  and  file.  Certainly,  they  must  be 
permitted  to  freely  advise  trustees  on 
important  matters.  Most  importantly. 
Insurance  contracts  must  be  awarded 
solely  on  the  basis  of  merit.  Any  award 
that  is  based  on  the  intervention  of 
"insiders"  should  be  immediately  ren- 
dered null  and  void. 

One  way  to  insure  that  the  interests 
of  the  rank  and  file  are  protected  is  to 
open  up  the  meetings  of  the  trustees  to 
those  who  are  most  affected.  Incredibly. 
Mr.  Shannon  testified  that  as  recently 
as  July  1977,  he,  himself,  was  excluded 
from  the  trustees  meeting  during  dis- 
cussion of  an  attempted  10-year  exten- 
sion of  the  Teamster  contract  with 
Amalgamated — an  acticm  he  vigorously 
opposed. 

Top  management  must  be  involved 
fully  in  all  important  decisions.  Like- 
wise, the  individual  union  member 
should  be  permitted  to  see  what  is  being 
done  with  his  hard-earned  benefits.  We 


In  Congress  recently  passed  "sunshine" 
legislation  opening  practically  all  com- 
mittee meetings  and  agency  meetings 
to  our  constituents.  It  is  time  for  fund 
trustees  to  do  the  same. 

"Fronting"  agreements  between  insur- 
ance carriers,  engineered  to  deceive  the 
public,  must  be  outlawed.  There  must  be 
greater  disclosure  of  legitimate  reinsur- 
ance agreements.  There  must  be  a 
greater  exchange  of  Insurance  informa- 
tion between  States. 

Mr.  Hauser's  rapid  rise  in  the  insur- 
ance business  is  not  a  success  story.  It  is 
instead  a  sad  commentary  on  the  insti- 
tutions upon  which  we  rely  to  protect 
the  working  man. 

In  closing,  I  wish  to  extend  my  ap- 
preciation to  Senator  Sam  Nunn  who  did 
an  outstanding  job  in  chairing  these 
hearings  which  have  detailed  what  may 
be  the  most  intricate  and  complex  series 
of  transactions  ever  investigated  by  a 
congressional  committee.  I  also  want  to 
express  my  sincere  thanks  to  Senator 
Lawton  Chiles  for  his  dedicated  efforts 
and  probing  questions  that  reached  the 
heart  of  these  complex  matters.  Finally, 
I  want  to  acknowledge  the  work  of  the 
entire  subcommittee  staff,  majority  and 
minority,  who  have  unraveled  this  com- 
plicated story.  From  the  majority,  they 
are  Owen  Mtilone,  chief  counsel,  Lavern 
Duffy.  Don  Gray,  John  Walsh,  Bill  An- 
derson, Robert  Nichols,  Roland  Crandall 
and  the  entire  clerical  staff.  From  the 
minority.  Stuart  Statler,  chief  counsel, 
Howard  Marks.  Jon  Cottin,  Jerry  Block, 
Keith  Leslie,  Stephanie  Grill,  and  Lynn 
Lerlsh.  They  have  performed  a  signifi- 
cant service  to  the  working  men  and 
women  of  this  country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  recent  article  published 
in  the  Miami  Herald  by  Mr.  Barry 
Bearak  on  how  Farmers  National  Life 
Insurance  Co.  policyholders  suffered  as 
a  result  of  Mr.  Hauser's  manipulations 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows  : 

I  From  the  Miami  Herald.  Oct.  18.  19771 

Insurance    Swindle.    They    Sacrificed    To 

Pay,  But  Bought  Only  Debt.  Woe 

( By  Barry  Bearak ) 

They  thought  they  had  paid  for  Insurance. 

But  all  they  really  bought  was  trouble. 

While  a  U.S.  Senate  subcommittee  Investi- 
gates the  swindles  that  subverted  the  Miami- 
based  Farmers  National  Life  Insurance  Co.. 
the  real  victims — the  20,000  people  insured — 
do  little  but  try  to  adjust  to  their  helpless- 
ness. 

Most  don't  care  much  about  the  schemes 
that  forced  Farmers  Life  out  of  business 
last  December.  Finger  pointing  won't  return 
their  savings.  They're  stuck  with  bills,  and 
the  memory  of  money  gone  down  the  drain. 
"I  don't  see  why  I  should  have  to  pay," 
says  Clarence  Richardson  of  Fort  Lauder- 
dale, his  hands  full  of  collection  letters.  "I 
paid  for  the  health  Insurance." 

Indeed  he  did.  He  contributed  to  a  Farm- 
ers Life  plan  at  work.  But  though  Farmers 
is  gone,  the  bills  remain.  He  owes  $361.72  for 
his  wife  Margaret's  stay  in  the  hospital. 

"I'm  trying  to  pay  on  the  bill,"  he  says  in 
resignation.  "I  try  to  send  them  $50  a 
month." 

Richardson,  50,  is  Just  one  of  thousands 
caught  in  the  collapse.  According  to  Gene 
Caruthers,  director  of  the  Florida  Insurance 


Department's  Division  of  Liquidation,  there 
were  $10.3  million  in  claims  against  Farm- 
ers Life  08  of  June  30.  That  total  Is  likely  to 
go  much  higher  before  all  claims  are  due 
Dec.  1. 

Caruthers'  staff  Is  trying  to  sort  out  the 
tangle.  They're  attempting  to  collect  the 
company's  assets,  and  then  pay  off  claimants 
on  a  prorated  basis.  It  could  take  several 
years,  Caruthers  says. 

"We  could  end  up  paying  a  nickel  on  the 
dollar.  It  could  be  a  lot  more,  could  be  less," 
he  hedges  before  finally  admitting.  "It  looks 
pretty  dismal." 

Ironically,  members  of  the  Laborer's  In- 
ternational Union — some  of  whose  leaders 
have  been  accused  of  abetting  the  Farmers 
Life  operations — are  not  among  the  main 
sufferers.  Though  locals  of  the  union  had 
group  policies  with  Farmers,  new  insurance 
arrangements  apparently  sheltered  them 
from  loss. 

"No  Insured  union  member  lost  medical 
benefits  or  failed  to  get  his  eligible  medical 
claims  due  to  Farmers  Life  going  under," 
said  Frank  Dalrymple,  a  spokesman  for 
Florida  Administrators  Inc.,  the  company 
that  oversees  the  union's  insurance  trans- 
actions. 

Dalrymple  said  his  company  negotiated  a 
takeover  of  claims  against  Farmers  Life  with 
the  union's  new  carriers. 

But  most  people  weren't  so  fortunate. 
Their  trust — in  Farmers  Life,  in  the  sys- 
tem— was  misplaced.  Here  are  some  of  their 
stories : 

His  wife  and  two  kids  are  nearby  so  he 
whispers  the  words:  "I  just  don't  know  what 
will  happen  to  them  when  I  go." 

And  though  Joseph  Bennett  of  Augusta. 
Ga.,  is  only  30,  the  "when"  seems  close.  He 
is  a  paraplegic  confined  to  a  wheel  chair. 
The  condition  has  caused  complications.  In 
September,  he  had  a  kidney  removed.  Doctors 
predict  more  kidney  and  bladder  problems. 

•'I  hate  to  even  think  about  Insurance 
companies,"  Bennett  says  now. 

But  he  felt  differently  in  1966.  Back  then, 
he  took  out  a  $25,000  life  insurance  policy 
with  Farmers  Life.  A  few  years  later  that 
decision  seemed  dramatically  sound.  An  auto 
accident  damaged  his  spine,  clouded  his  fu- 
ture. 

"I  can't  begin  to  tell  you  how  hard  It  was 
to  pay  those  premiums  ($76  a  quarter)  some- 
times," Bennett  says.  "But  considering  my 
condition  we  had  to  be  safe.  The  cash 
value  he  had  built  up  with  Farmers  is 
probably  lost.  He  had  Investigated  the  price 
of  a  new  policy.  But  because  of  his  bad 
health  the  companies  had  quoted  premiums 
In  excess  of  $90  a  year  for  each  $1,000  of 
coverage.  The  Bennetts  can't  afford  that  with 
their  Income  from  a  small  drapery  business. 
Joseph  Bennett  quits  whispering:  "They 
ought  to  keep  a  closer  eye  on  insurance  com- 
panies." 

Pascual  Agrlsani  had  his  first  heart  at- 
tack In  1970.  It  was  a  bad  one.  His  wife  Rose 
Mary  says  he  never  worked  again. 

Death's  shadow  made  the  Orlando  couple 
buy  the  insurance.  It  was  to  pay  $18,000  at 
his  death.  The  "high  risk"  premium  was 
$104  per  month. 

"I  had  never  heard  of  Farmers  National 
Life,  and  I  always  worried  about  it,"  says 
Mrs.  Agrlsani.  54.  "But  I  trusted  my  agent." 

She  went  to  work  as  a  cafeteria  worker. 
Her  salary  was  $1.60  an  hour. 

"We  never  bought  any  clothes.  It  was  Just 
food,  shelter,  medical  bills  and  insurance. 
We  didn't  even  buy  Christmas  presents. 

"Even  then  I  had  to  use  up  savings  to 
pay  the  premiums.  But  I  knew  that  he  was 
gong  to  die.  I  didn't  want  to  be  left  with 
nothing." 

Pancual  Agrasanl  died  in  February,  Just 
two  months  after  that  "lousy  company"  went 
bankrupt. 
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The  letters  are  unpleasant.  They  mention 
collection  agencies,  bad  credit  and  going  to 
court.  Vlckl  and  Clifford  Dollar  of  Hlaleah 
don't  like  It.  They're  not  used  to  being 
threatened. 

"Tou  can't  blame  the  hospital  for  want- 
ing their  money,"  says  Mrs.  Dollar.  "But 
then  how  can  they  blame  me?" 

More  than  the  hospital  Is  hungry  for 
money.  There  are  doctors  as  well.  The  bills 
total  about  $4,000. 

Vlckl  Dollar  works  for  Alterman  Trans- 
port Lines  Inc.  In  Opa-Locka.  The  company 
chose  Farmers  Life  as  its  group  health  In- 
surance carrier.  According  to  Mrs.  Dollar, 
who  Ironically  is  the  company's  group  insur- 
ance representative,  she's  Just  one  of  many 
who  "got  stuck." 

"My  husband  was  in  an  auto  accident," 
she  says.  "The  doctors  thought  he  had  some- 
thing wrong  with  his  heart  from  the  Impact 
against  the  steering  wheel.  One  doctor's  opin- 
ion led  to  another.  It's  pretty  easy  to  spend 
$4,000  in  a  hospital." 

For  years,  she  paid  extra  to  have  her  hus- 
band included  in  the  company's  group  cov- 
erage. 

"And  what  did  that  get  me?  "  she  asks 
and  quickly  answers.  "Collection  agencies." 

"Ernie  had  such  hopes,"  remembers  his 
widow  Brenda  Morehead,  34.  of  Tampa.  "It's 
wrong  for  a  man  to  feel  he  hais  to  support 
his  family  even  after  he's  gone.  But  Ernie 
hoped   he   could  leave   us  something?" 

A  diabetic,  Ernie  Morehead  for  years  tried 
to  get  life  Insurance.  But  the  costs  were 
forbidding.  Finally,  in  1973,  the  agent  who 
had  written  policies  for  the  Moreheads'  two 
sons  said  he  knew  of  a  company  that  would 
write  the  Insurance  for  a  reasonable  pre- 
mium— Farmers  Life. 

There  were  unusual  conditions,  however. 
The  rate  was  $360  annually  for  a  $10,000 
policy.  But  if  Morehead  died  during  the  first 
three  years  the  Insurance  was  in  effect,  only 
the  cash  value  would  be  returned. 

The  diabetes  got  worse.  Ernie,  says  his 
wife,  thought  frequently  of  the  three-year 
clause. 

Then  around  last  Christmas  the  agent  told 
us  to  quit  making  payments.  He  said  the 
company  had  gone  broke.  It  really  tore  up 
my  husband.  It  really  ruined  him. 

I  told  him  he's  healthy  and  nothing  was 
going  to  happen  to  him.  But  he  Just  got  so 
depressed." 

The  diabetes  attacked  the  kidneys,  and 
then  on  March  5  Ernie  Morehead  died  of  a 
heart  attack. 

He  had  beaten  the  three-year  clause.  Only 
Farmers  Life  had  failed. 


PROPOSAL  FOR  KEEPING  RURAL 
POST  OFFICES  OPEN 

Mr.  HATHAWAY.  Mr.  President,  I  am 
sure  all  of  us  have  received  many  letters 
from  constituents  in  recent  months  con- 
cerning proposals  to  reduce  mail  service 
or  close  rural  post  offices.  Dr.  Richard 
Steinman,  professor  of  social  welfare  at 
the  University  of  Maine  at  Portland,  pro- 
vided me  with  a  copy  of  his  letter  to  Post- 
master General  Bailar  in  which  he  offers 
a  unique  perspective  on  the  benefits  of 
continuing  6 -day  mail  service  and  allow- 
ing rural  post  offices  to  remain  open.  I 
commend  Dr.  Steinman's  letter  to  my 
colleagues,  and  I  ask  unanimous  consent 
to  have  it  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Whitefield,  Maine, 

September  2,  1977. 
Postmaster  General  Benjamin  Bailar, 
U.S.  Postal  Service, 
Washington,  D.C. 

Dear  Postmaster  General:  From  my  per- 
spective as  a  social  gerontologlst  permit  me 


to  comment  upon  the  closely  related  issues 
of  suspending  Saturday  mail  deliveries  and 
closing  rural  post  offices.  This  letter  has 
been  in  various  stages  of  preparation  for 
more  than  a  year.  Your  recent,  admirable 
call  for  public  comment  has  led  me  finally 
to  complete  It. 

As  a  student  of  human  behavior — that  of 
older  people  in  particular — and  as  an  ob- 
server of  the  life  of  a  small  rural  village,  I 
wish  to  argue  against  both  these  proposals 
for  postal  cost  reduction.  This  letter  will 
then  conclude  with  a  proposal  for  a  change 
In  national  policy. 

Rural  post  offices  make  an  Integral  though 
subtle  contribution  to  the  social  participa- 
tion and  social  functioning  of  many  of  the 
rural  elderly.  As  they  collect  their  mall  on 
six  days  of  the  week,  even  If  It  Is  "only"  the 
newspaper,  or  as  they  submit  their  mail 
even  if  there  is  none  that  day  to  collect,  a 
dally  stimulus  Is  provided  for  many  healthy 
older  people  to  remain  physically,  mentally 
and  socially  active,  thus  forestolling  the 
onset  of  frailty,  and  for  many  frail  older 
people  to  hang  on  to  their  remaining  shreds 
of  functional  ability.  This  valued  function, 
which  the  U.S.  Postal  Service  may  have  been 
unaware  it  performs,  has  become  even  more 
critical  as  general  stores  in  village  after  vil- 
lage have  been  wiped  out  by  the  overpower- 
ing competition  of  suburban  shopping 
plazas.  In  many  villages  today  only  the 
church,  the  volunteer  fire  company  and  the 
helping  hand  society  survive  to  promote 
social  interaction  but,  unlike  the  post  of- 
fice, none  of  these  functions  daily. 

To  Illustrate,  I  wish  It  were  in  my  power 
to  introduce  you  to  Just  two  of  my  nelgh- 
twrs: 

Mrs.  Francis  Bailey  is  a  hearty,  stalwart 
old  woman  who  strides  each  morning  into 
the  heart  of  the  village  of  Whitefield,  in- 
teracting with  the  postmaster  and  other 
customers,  and  with  villagers  from  the  very 
young  to  the  very  old  whom  she  encounters, 
coming  and  going.  These  daily  outings  play 
an  important  part  in  motivating  her  to  use 
rather  than  lose  her  vital  physical,  mental 
and  social  powers. 

My  other  neighbor,  whom  I  know  only  by 
name  of  "Ambrose."  is  an  extremely  frail 
89-year-old.  Though  he  lives  not  500  feet 
from  the  post  office  he  considers  it  advisable 
to  drive  there  each  morning,  the  car  always 
followed  (as  If  symbolically)  by  his  faithful 
and  cheerful  three-legged  dog.  But  driving 
or  not,  Ambrose  is  forced  each  day  to  totter 
out  of  his  house  and  into  his  car.  then  out 
of  his  car  and  into  the  post  office  where  he 
props  himself  up  in  a  corner  for  a  chat  with 
the  postmaster  and  anyone  else  who  comes 
in  or  out  during  his  few  minutes  there. 

Sometimes  he  doesn't  pause  at  all.  but  if 
the  atmosphere  is  right  and  the  gossip  en- 
tertaining, he  may  remain  a  quarter-hour. 
Though  never  belaboring  the  postmaster,  he 
is  clearly  absorbed  in  the  passing  scene.  Tot- 
tering out  then  in,  in  then  out— repeated 
each  day  twice  at  home,  once  at  the  post  of- 
fice—provides ideal  conditions  for  motivating 
Ambrose  to  stay  active  physically,  to  stay 
alert  mentally  (never  an  accident  with  his 
car)  and  to  drink  in  a  bit  of  social  inter- 
course— an  ideal  prescription  for  old  age 
rehabilitation,  as  any  qualified  geriatrician 
or  physiatrlst  would  attest.  With  the  impor- 
tant assist  of  these  six  ventures  per  week* 
the  U.S.  PosUl  Service  unwittingly  makes  a 
material  contribution  to  deterring  Ambrose's 
institutionalization  or  earlier  death. 

Ambrose  and  Mrs.  Bailey  are  only  illustra- 
tive of  America's  older  people — together  with 
the  younper  physically  handicapped— who  re- 
trieve their  mail  dally.  When  their  number  U 
multiplied  by  all  those  like  them  in  White- 
field,  and  then  by  the  number  of  America's 
rural  post  offices,  the  volume  of  natural  pre- 
vention or  rehabilitation  to  which  the  Postal 
Service  contributes  daily  is  surely  manifold. 

Suspending  Saturday  mall  deliveries  would 
I  suggest,  represent  almost  as  serious  a  threat 


to  the  well-being  of  America's  elderly.  Many 
as  are  those  who  dally  retrieve  their  mall  at 
America's  rural  post  offices,  this  number  is 
dwarfed  by  the  proportion  who,  whether  ur- 
ban or  rural,  have  mall  delivered  to  them  at 
home.  On  a  more  modest  scale,  those  who  re- 
trieve their  mail  at  home  also  exercise  them- 
selves six  times  per  week  by  walking  from 
house  to  roadside  or  from  apartment  to  mail- 
box, as  well  as  back  again.  In  addition,  they 
are  hungry  for  those  communications  from 
the  outside  world  which  the  Postal  Service 
makes  possible.  (After  all,  television  Is  never 
addressed  to  them.)  Many  Isolated  or  partial- 
ly Incapacitated  older  people,  whether  urban 
or  rural,  report  that  the  time  between  Sat- 
urday and  Monday  mall  pick-ups  seems  Inter- 
minable. It  would  be  a  cruel  blow  to  lengthen 
that  time  still  further— from  forty-eight  to 
seventy-two  hours.  Furthermore,  for  those 
older  (or  the  younger,  physically  handi- 
capped) who  make  a  physical  and  mental 
effort  to  retrieve  their  mall  each  day,  and 
experience  a  bit  of  social  interaction  In  the 
process  (whether  on  country  roadsides  or  In 
urban  elevators),  the  proposed  policy  would 
deprive  them  of  the  motivation  for  one-sixth 
of  their  weekly  exertion. 

I  am  cognizant  of  the  fact  that  what  I 
have  offered  as  evidence  In  support  of  re- 
taining rural  post  offices  and  Saturday  mall 
deliveries  must  seem  to  fly  In  the  face 
of  The  Congress"  major  reason  for  creating 
the  U.S.  Postal  Service  In  the  first  place, 
namely  to  reduce  the  former  Post  Office's 
horrendous  fiscal  deficits.  What  deeply  con- 
cerns me,  however.  Is  that  these  two  pro- 
posed cutbacks  would  greatly  Increase  deficits 
In  the  areas  of  physical  and  mental  health 
of  the  elders,  and  social  cohesion  of  Ameri- 
ca's thousands  of  villages. 

I  respectfully  propose  that  we  closely  ex- 
amine developments  in  other  advanced  In- 
dustrial societies,  such  as  Sweden  where,  as 
a  matter  of  national  policy,  the  functions  of 
the  rural  postal  service  and  letter  carrier 
have  been  redefined  to  Include  the  promo- 
tion of  additional  social  values.  In  rural 
Sweden,  for  example,  as  you  may  know,  the 
letter  carrier  Is  now  performing  delimited 
social  services  of  modest  and  well-defined 
scope  (dally,  If  necessary)  for  those  older 
people  who  cannot  perform  these  functions 
for  themselves  or  find  others  than  the  letter 
carrier  to  do  so.  In  Norway  I  interviewed  a 
postal  official  in  1975  who  reported  that,  so 
as  to  countermand  insidious  iKjredom  on  the 
part  of  the  letter  carriers  of  Bergen,  an 
adaptation  of  the  Swedish  rural  innovation 
was  seriously  being  considered,  whereby  even 
urban  letter  carriers  would  be  encouraged, 
perhaps  eventually  expected,  to  "check  In " 
with  their  frail,  elderly  customers  for  re- 
assurance and  the  possible  provision  of  a 
restricted  social  service.  These  Scandinavian 
ideas  are  attractive  enough  to  Americans  so 
that,  for  example,  the  Bronx,  New  York, 
postal  service  has  Instituted  a  modification 
thereof.  This  has  now  been  adopted  on  a 
trial  basis  In  Portland.  Maine,  with  the  en- 
thusiastic support  of  postal  admlnlst^tors, 
letter  carriers  union  and  the  area  agency  on 
aging. 

But  the  larger  Issue  Is  this,  why  "waste" 
the  socially-valued  functions  which  the 
Postal  Service  is  already  performing  in  rural 
post  offices  over  and  above  the  call  of  com- 
munications. (It  should  be  kept  in  mind 
that  the  Inducement  which  the  rural  post 


•Occasionally  Ambrose  makes  more  than 
six  trips  per  week.  For  example,  on  August 
27th  he  was  Inadvertantly  handed  an  ad- 
vertising folder,  in  duplicate,  addressed  to 
"Boxholder."  Within  the  hour  he  was  back 
to  the  post  office  to  return  what  was  not  his. 
The  substtlute  postmaster  gently  remon- 
strated with  him :  he  could  have  returned  it 
on  Monday.  But  Ambrose  demurred.  The  er- 
ror had  provided  him  with  another  "excuse" 
to  exercise  his  remaining  capacities. 
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offlce  provides  to  %  Mr*.  Bailey  or  an  Ambroee 
to  get  out  of  one's  borne  each  day,  thereby 
Intersetlng  with  others,  u  a  vital  expression 
or  communication.) 

We  live  In  an  age  of  Inexorable  social 
change.  There  are  all  kinds  of  visions  In  the 
private  sector  as  to  how  the  present  must 
be  shaped  to  the  future.  Why  not  In  the  gov- 
ernmental sector  as  well? 

What  I  propose  Is  disarmlngly  simple:  that 
the  Congress  appropriate  a  cerUln  sum  of 
rehabilitation  and  social  gerontology  moneys 
for  the  relevant  training  of  rural  Postal 
Service  personnel  and  for  offsetting  a  cer- 
tain proportion  of  the  Postal  Service's  deficit. 
These  moneys  would  represent  a  fraction  of 
those  the  government  would  have  to  expend 
on  hospital  and  nursing  home  services  to 
the  elderly  whose  deterioration  would  ac- 
celerate If  the  two  services  under  discussion 
were  to  be  discontinued. 

What  is  new  about  this  Idea  Is  Its  con- 
ceptualization rather  than  lu  practice.  I'm 
confident  that  what  I  have  reported  unfolds 
dally  In  thousands  of  American  villages  In 
addition  to  Whltefield.  Maine,  where  the  U.S. 
Postal  Service,  through  the  medium  of  Its 
services  and  Its  highly  humanistic  postmas- 
ter, Philip  Poland  (who  succeeded  another 
humanistic  postmaster.  Gary  Ouellette), 
makes  an  ongoing  contribution,  subtle  but 
vlUl,  to  the  human  ecology  of  the  village. 
In  general,  and  of  the  aged  of  this  com- 
munity. In  particular. 

Respectfully  submltud, 

Richard  Stxinman,  Ph.  D., 
Professor  of  Social  Welfare. 


INSULATION  SUPPUES 

Mr.  HATHAWAY.  Mr.  President,  there 
has  been  considerable  debate  within  this 
chamber  of  the  last  few  weeks. 

We  all  know  that  the  demand  for  in- 
sulation has  far  outpaced  available  sup- 
plies. In  the  United  States,  the  major 
manufacturers  are  using  an  allocation 
system. 

The  Senate  Governmental  Operations 
Subcommittee  held  hearings  last  week  on 
the  present  insulation  situation  and  what 
actions  are  being  taken  by  the  manu- 
facturers, dealers,  and  by  Government 
agencies. 

Last  Saturday,  the  Washington  Post 
published  two  articles  on  insulation.  One 
dealt  with  shortages  of  insulation.  The 
£  jcond  concerned  estimated  savings  with 
insulation. 

Both  stories  highlight  the  reasons  why 
a  tax  credit  to  encourage  insulation  de- 
mand makes  bad  economic  and  tax  sense. 

I  ask  unanimous  consent  that  the 
articles  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

I  Prom  the  Washington  Post,  Nov.  5,  1977 1 
Shortages  op  Insulation— Fiberglass  Pro- 
ducers   Plan    to   Allocate   Supplies    for 

3  TBAas 

Consumers  face  shorUges  of  fiberglass 
building  insulation  material  for  at  least  the 
next  three  years,  industry  representatives 
told  Congress  this  week. 

But  they  told  a  Senate  governmental  affairs 
Eubcommlttee  they  have  no  firm  figures  on 
the  severity  of  the  existing  shortage  and  pre- 
dictions of  future  supplies  are  difficult  be- 
cause of  economic  uncertainties. 

Officials  of  Owens-Coming  Flberglas 
Johns-Manvllle  and  CertalnTeed  all  said 
their  firms  are  using  allocation  systems  to 


distribute  products  because  they  are  unable 
to  meet  demand.  The  companies  also  are  ex- 
panding production. 

John  A.  McKlnney,  president  of  Johns- 
Manvllle,  said  his  company's  allocation  sys- 
tem probably  will  remain  in  effect  at  least 
until  1980,  although  all  three  companies  said 
shortages  are  not  as  severe  as  some  reports 
indicate.  The  Commerce  Department  also  has 
predicted  a  shortage  of  insulation  material 
at  least  through  the  end  of  the  current 
decade. 

One  subcommittee  member,  Ben  Bill  Roth 
(R-Del.)  expressed  concern  about  the  effi- 
ciency and  safety  of  some  of  the  non-fiber- 
glass insulation  materials  on  the  market. 

"We  have  learned  that  even  though  prop- 
erly-manufactured cellulose  is  safe  and  ef- 
fective, a  few  fastbuck'  artists  are  selling  a 
product  which  eats  away  at  buildings  and 
feeds  fires,"  Roth  said. 

The  shortages  and  safety  concerns  are 
developing  as  Congress  considers  President 
Carter's  proposal  to  give  tax  credits  to  home- 
owners who  Insulate  their  houses  as  a  way 
of  cutting  down  on  fuel  consumption. 

Both  the  House  and  Senate  approved  a 
$400  tax  credit  for  consumers  who  install  in- 
sulation, storm  windows  and  other  energy- 
saving  devices,  and  the  congressional  con- 
ference committee  on  energy  is  expected  to 
Include  the  provision  in  the  compromise  bill 
it  is  drafting. 

But  McKlnney  said  the  proposed  tax  credit 
Is  unlikely  to  help  distribute  the  available 
fiberglass  Insulation  materials  to  areas  of 
the  greatest  need.  "The  tax  credit  does  not 
allocate  according  to  need.  It  allocates  ac- 
cording to  pay,"  he  said. 

Fiberglass  material  accounts  for  an  esti- 
mated 75  per  cent  of  insulation  sold  in  this 
country,  and  industry  officials  said  consum- 
ers can  expect  moderate  price  Increases. 

"Either  prices  must  rise  to  cover  increased 
costs  or  we  must  slow  or  stop  capital  spend- 
ing for  expansion  In  this  area,"  McKlnney 
said.  Owens-Corning  increased  its  prices 
earlier  this  year,  hiking  the  cost  of  one  type 
of  Insulation  by  5  to  6  per  cent  and  the  cost 
of  a  second  variety  by  9  to  10  per  cent. 

Sen.  William  Hathaway  cited  estimates  that 
the  cost  of  insulation  has  Increased  20  per 
cent  to  consumers  In  the  past  four  months. 
The  Maine  Democrat  has  drafted  legislation 
giving  the  feaeral  government  authority  to 
Impose  temporary  price  controls  on  Insula- 
tion materials. 

The  legislation  also  calls  for  Consumer 
Product  Safety  Commission  standards  on  In- 
sulation and  would  require  the  Department 
of  Energy  to  monitor  the  allocation  system 
the  Industry  has  established. 

S.  John  Bylngton,  chairman  of  the  safety 
commission,  said  his  agency  is  looking  Into 
allegations  that  some  firms  are  producing  cel- 
lulose Insulation  products  that  do  not  con- 
form with  voluntary  Industry  standards  and 
are  not  submitted  for  independent  labora- 
tory tests. 

Earlier  this  week  Rep.  Henry  S.  Reuss  (D- 
WIs.),  chairman  of  the  House  Banking  Com- 
mittee, urged  that  credits  for  Insulation  be 
held  up  until  supplies  can  catch  up  with 
demand.  He  said  that  any  measure  that  fur- 
ther stimulates  demand  would  be  Inflation- 
ary and  only  exacerbate  current  problems. 

Reuss,  who  is  one  of  the  conferees  on  the 
energy  bill,  suggested  that  the  $400  maxi- 
mum credit  could  be  phased  In  either  by 
making  it  available  only  to  lower-Income 
people  initially  or  by  starting  with  a  tax 
credit  of  less  than  20  percent  and  increasing 
it  gradually  as  supplies  Increase. 

The  Department  of  Commerce  says  the  use 
of  Insulation  has  Increased  already.  The  de- 
partment   said    three    million    homes    were 


relnsulated  In  the  first  half  of  1977.  up  from 
only  750,000  homes  In  the  same  period  a  year 
earlier. 

The  department  estimates  that  there  will 
be  enough  insulation  this  year  for  1.9  mil- 
lion new  homes,  3.4  million  existing  homes 
and  300.000  mobile  homes.  But  the  ultimate 
market  is  much  bigger. 

A  National  Bureau  of  Standards  study  In 
1974 — the  latest  year  for  which  figures  are 
available — showed  that  some  40  million, 
owner-occupied,  single-family  homes  needed 
more  Insulation.  Eighteen  million  of  the 
homes  had  no  Insulation  at  all. 

A  report  by  the  Council  on  Wage  and  Price 
Stability  has  predicted  both  continued  ra- 
tioning of  limited  supplies  and  sharp  price 
increases  next  year.  Wholesale  prices  of  In- 
sulation rose  twice  as  fast  as  the  average  of 
other  Industrial  materials  this  year.  But  be- 
cause the  largest  Increases  have  occurred 
only  since  August,  they  have  not  yet  been 
passed  on  to  retail  merchants,  the  report 
said. 

Meanwhile,  the  two  agencies  have  some 
advice  for  consumers  who  are  considering 
hiring  a  contractor  or  Installing  their  own 
Insulation. 

There  are  three  basic  types  of  Insulation: 

Mineral  wool.  This  Includes  rock  wool  and 
fiberglass  and  accounts  for  80  to  85  per  cent 
of  residential  insulation.  It  can  be  blown  In 
place  or  purchased  In  blankets  or  "batts" 
with  a  vapor  barrier  to  prevent  moisture 
from  passing  though  walls  and  ceilings  and 
condensing  on  the  Insulation. 

Plastic  foam.  Made  of  polystyrene,  poly- 
urethane  or  urea  formaldehyde.  It  can  be 
purchased  In  pre-formed  sheets  or  can  be 
Injected  Into  existing  walls  as  a  wet  foam  by 
a  contractor. 

Cellulose  fiber.  Made  of  finely  ground  cel- 
lulose products  such  as  recycled  newspaper, 
this  insulation  can  be  poured  or  blown  In 
place. 

The  government  has  several  booklets  avail- 
able to  help  consumers.  "Making  the  Most  of 
Your  Energy  Dollars"  provides  detailed  In- 
formation on  how  to  figure  out  how  much 
Insulation  you  need  and  what  it  will  cost 
you.  The  booklet  costs  70  cents.  "In  the  Bank 
or  Up  the  Chimney"  has  illustrated,  how- 
to  Instructions  on  weatherstrlpplng.  caulk- 
ing and  Insulation.  It  costs  $1.70.  Both  are 
available  from  the  Consumer  Information 
Center.  Pueblo,  Colo.,  81009 

Estimating  Savings  Wrrn  Insulation 

Chicago. — How  much  money  can  you  save 
by  Insulating  your  home?  It's  difficult  to 
estimate  because  fuel — and  money — savings 
depend  on  many  factors. 

Savings  from  adding  more  Insulation  will 
depend  on  the  amount  of  insulation  you 
already  have,  what  kind  of  weatherstrlpplng 
you  have  to  cut  down  on  drafts,  whether  you 
have  storm  windows,  and  your  living  habits, 
such  as  how  high  you  set  your  thermostat. 

Most  attic  Insulation  Is  sold  by  its  R-value, 
which  is  the  resistance  to  heat  transfer.  The 
more  insulation  you  have,  the  higher  the 
R-value — and  the  lower  the  heat  loss  from 
your  home.  Insulating  materials  have  dif- 
ferent R-values.  For  example,  you  would  need 
more  fibrous  glass  In  your  attic  than  rock 
wool  to  have  the  same  Insulating  value. 

Owens  Corning  Flberglas  Corp.  provided 
the  information  for  the  accompanying  chart 
as  a  guideline  to  show  how  much  you  will 
save  by  insulating  your  attic.  It's  based  on 
the  current  price  of  Insulation  and  cost  of 
fuel.  Their  figures  are  for  fibrous  glass  batt 
Insulation — which  comes  In  rolls — Installed 
by  a  do-it-yourselfer.  In  an  attic  of  1,370 
square  feet. 
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WATERWAY  USER  CHARGES  AND 
"BIG  BUSINESS" 

Mr.  DOMENICI.  Mr.  President,  a  letter 
that  was  sent  to  our  former  colleague,  the 
Honorable  Bill  Brock,  who  Is  now  Chair- 
man of  the  Republican  National  Com- 
mittee, recently  came  to  my  attention. 

Frankly,  this  letter  disturbs  me  both 
for  its  tone  and  the  erroneous  implica- 
tions It  makes  both  about  me  and  my  po- 
litical party.  As  you  read  the  letter,  I  be- 
lieve the  writer,  Mr.  Swift,  Intended  to 
accuse  me  of  wanting  to  "Impose  a  user 
tax"  not  "oppose  a  user  tax."  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
letter  be  printed  at  this  point  in  the 

RiCOBO. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Rccord, 
as  follows: 

Tkb  Waterways  Jottrnal, 
St.  Louis.  Mo.,  October  24.  1977. 
William  Brock, 

Chairman,  Republican  National  Committee, 
Washington,  D.C. 

Dear  Mr.  Brock:  We  have  read  a  great 
many  comments  of  yours  regarding  the  resur- 
gence of  the  Republican  party  In  next  year's 
election. 

We  would  like  to  suggest  to  you  that  the 
current  attempts  of  Republican  Senator  Do- 
menlcl  and  other  Republican  legislators  to 
oppose  a  Tiser  tax  on  the  Inland  waterways 
may  well  be  held  against  the  Republican 
party  at  the  polls  next  year, 

As  you  are  very  much  aware,  the  label  of 
"big  business"  has  been  placed  on  the  Re- 
publican party  and  it  would  appear  to  me 
that  Senator  Domenlci's  efforts  on  behalf  of 
the  railroad  Industry  could  well  Influence 
many  American  voters  who  could  look  for- 
ward to  paying  more  for  transporting  their 
freight  because  of  this  tex  which  Senator  Do- 
menlcl  wants  to  put  on  the  barge  lines. 

Would  greatly  appreciate  your  considera- 
tion of  this  communication. 
Smcerely, 

James  V.  Swift, 
Business  Manager. 

Mr.  DOMENICI.  Mr.  President,  as  I 
stated,  I  resent  such  characterizations 
of  me  and  my  party.  But  if  we  are  going 
to  throw  around  the  label  of  "Big  Busi- 
ness," I  feel  compelled  to  point  out  a  few 
things  about  the  barge  industry,  of  which 
Mr.  Swift  Is  a  champion.  It  is  a  good  and 
useful  business.  It  deserves  our  even- 
handed  support.  It  does  not  deserve  Its 
special  status  as  the  recipient  of  a  free 
ride — or  even  a  nearly  free  ride — at  the 
expense  of  the  taxpayers. 

And  to  imply  that  the  barge  business 
is  small  is  simply  wrong.  One  company 


of  significance  in  the  t>arge  industry  is 
Exxon  Corp.  Exxon's  revenues  in  the 
latest  12-m(Hith  period  totaled  $55  bU- 
llon.  That  is  biUions  of  dollars,  gentle- 
men. And  $55  billion  is  more  than  three 
times  the  revenues  of  the  entire  national 
railroad  industry. 

I  cannot  tell  my  colleagues  what 
Exxon's  barge  revenues  are.  It  has  been 
suggested  they  may  be  $50  million,  but 
Exxon  does  not  break  out  figures  on  its 
barge  business  in  its  annual  rep<Ht.  Nor 
will  it  respond  to  my  request  for  such 
information.  Nor  do  most  of  the  other 
big  barge  companies — ^llke  U.S.  Steel  and 
Ashland  Oil  and  Cargill  and  major 
chemical  companies — report  their  barge 
profits. 

But  I  have  discovered  that  some  in- 
formation on  a  few  of  the  barge  compa- 
nies is  available  from  their  annual  re- 
ports. I  ask  unanimous  consent  that  this 
infornmtion  be  printed  at  this  point  In 
the  Record. 

There  being  no  objection,  the  Infor- 
mation was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Who  Owns  the  Barges 

(1)  Eastern  Oas  and  Fuel  Aaaoclates  Is 
not  a  well-known  company,  but  is  the 
largest  waterway  company.  It  has  annual 
sales  of  about  $600,000,000.  making  It  the 
nation's  296th  largest  Industrial  company. 
That  Is  larger  than  companies  like  Hershey 
Foods.  Llbby,  McNeUl  It  Llbby.  or  Bell  & 
Howell.  It  owns  70  towboats  and  over  1.500 
barges,  which  produced  revenues  of  $120,- 
000,000  In  1976.  That  accounted  for  17.6  bil- 
lion ton  miles,  approximately  10  percent  of 
the  Inland  waterway  traffic.  Coal  traffic  repre- 
sents about  60  percent  of  the  company's 
barge  business. 

(2)  U.S.  Steel  (the  nation's  13th  largest 
Industrial  corporation  with  sales  of  $8.6  bil- 
lion) carried  13.1  million  tons  of  commodi- 
ties In  1976,  an  Increase  of  21  percent  over 
1976  on  Its  captive  subsidiaries:  Warrior  and 
Qulf  Navigation  Co.  and  Ohio  Barge  Line, 
Inc.  That  is  more  traffic  than  the  combined 
traffic  on  the  Missouri  and  Arkansas  River 
systems. 

(3)  Ashland  Oil  Is  the  nation's  46th  largest 
corporation,  bigger  than  such  wtil-known 
companies  as  Monsanto.  Lockheed.  Cities 
Service,  and  3M,  with  1976  sales  of  $4.3  bil- 
lion. The  company's  1976  annual  report  says 
the  company's  "towboats  and  barges  com- 
prise the  nation's  largest  fleet  for  tranqxjrt- 
Ing  liquid  cargoes  on  the  nation's  Inland 
waterways." 

(4)  Central  Soya  has  an  Inland  marine 
fleet  of  over  200  vessels.  The  company  report- 
ed In  Its  1976  annual  report  that  "an  ag- 
gressive marketing  program  at  our  river  ele- 
vator helped  achieve  a  30  percent  Increase  In 
barge  shipments  this  put  year."  With  sales 
of  $1.8  billion.  It  Is  larger  than  better-known 
flrms  such  as  H.  J.  Heinz.  Allis-Chalmers. 
Reynolds  Metals,  and  General  Tire. 

(5)  Cook  Industries,  a  half  billion  dollar 
a  year  grain  and  building  products  company, 
operates  212  barges  on  the  Mississippi,  each 
with   a   capacity   of   50,000   bushels. 

(6)  Texas  Oas  Transmission  Co.  (revenues 
of  $900,000,000)  owns  American  Commercial 
Barge  Line,  which  in  turn  owns  52  towboats 
and  1,258  barges.  It  received  30  percent  of  Its 
barge  revenues  from  hauling  coal,  account- 
ing for  an  estimated  6  billion  ton-mUes  of 
traffic.  The  company  has  reported:  "During 
the  past  flve  years,  this  division  has  at- 
tained a  compound  annual  growth  rate  of 
iBil  percent  in  revenues  and  23.7  percent 
in  net  Income." 

Texas  Oas  Transmission  Corp. — Inland 
Waterway  Services  Division: 


1971. 1B76,  and  percent  Increase.  1971-19Te: 

Income,  $18,388,000,  $36,291,000,  1S5  par- 
cent. 

Barging  Revenues,  $46,234,000.  $01,713,000, 
98  percent. 

Ton-mllM  Carried,  $14.4  bUUon.  $18.2  bil- 
lion. 36  percent. 

(7)  Dravo  Corp.  (revenues  of  $750,000,000), 
owns  the  Union  Mechllng  Corp..  which  has  a 
fleet  of  over  700  barges,  plus  a  Pittsburgh 
shipyard  building  200-300  towboats  and 
barges  yearly.  Last  year  Dravo  posted  a  15 
percent  Increase  in  proflt  from  Its  waterway 
and  equipment  division,  even  though  that 
group  was  dragged  down  by  poor  btulneas 
among   Its   equipment   subsidiaries. 

Dravo,  in  its  annual  report  discussed  user 
charges:  "We  also  consider  a  waterways  user 
fee  to  be  a  regresalve  tax  that  must  be  passed 
alon^  from  carriers  to  shippers  and.  ulti- 
mately, to  the  Individual  consumer  .  .  . 
through  our  participation  In  an  industry- 
wide Information  campaign,  we  will  attempt 
to  assure  full  public  debate  of  these  critical 
Issues   before   legislative   action   is   taken." 

Mr.  DOMENICI.  It  might  be  hdpful  to 
note  that  the  Army  Corps  of  Engineers 
calculates  that  reconstruction  of  locks 
and  daun  26  on  tha  Mississippi  River,  as 
proposed  by  H.R.  8309  and  my  amend- 
ment No.  1460,  will  produce  "delay  re- 
duction benefits"  of  $53,411,000.  That  is 
$53,411,000  per  year,  a  figure  that  ac- 
counts for  two-thirds  of  all  the  benefits 
of  this  nearly  half-billlon-dollar  tax- 
payer Investment.  That  is  $53,411,000 
that.  In  effect,  will  go  directly  Into  the 
pockets  of  these  big  barge  companies  as 
lower  operating  expenses. 

Such  benefits,  I  believe,  created  by  a 
taxpayer  investment  at  locks  and  dam 
26  and  at  many  other  navigation  projects 
under  construction  and  proposed,  should 
be,  at  least  in  part,  recovered  for  the 
benefit  of  the  taxpayers  of  the  United 
States. 

We  all  favor  efficiency.  But  when  effi- 
ciencies are  financed  entirely  by  tax- 
payers, they  must  be  shared  vrith  the 
taxpaying  public.  This  can  only  be  done 
through  the  collection  of  waterway  user 
charges  based  on  the  level  of  Federal 
expenditures. 


EARNINGS  LIMITATION 

Mr.  DOLE.  Mr.  President,  last  week 
the  Senator  from  Kansas  smd  the  Sen- 
ator from  Arizona  (Mr.  Goldwater)  had 
an  amendment  to  eliminate  the  onerous 
earnings  limitation  on  social  security. 
Unfortunately,  due  to  heavy  administra- 
tion pressure,  the  amendment  was  de- 
feated in  favor  of  a  watered-down  sub- 
stitute. 

The  Goldwater -Dole  amendment,  sim- 
ilar to  a  provision  in  the  House-passed 
social  security  bill,  would  have  phased-in 
the  elimination  of  the  earnings  limita- 
tion over  a  5-year  i)eriod.  The  amend- 
ment would  have  cost  $100  million  more 
than  the  committee  amendment  in  the 
next  10  years  smd  roughly  $1  billion  more 
per  year  thereafter. 

The  administration  has  been  all  over 
the  map  on  this  issue.  On  October  28, 
the  President  stated  that  he  would  sign 
a  bill  that  eliminated  the  earnings  limi- 
tation. However,  according  to  recent 
press  accounts  the  President  has  changed 
his  mind. 
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The  economic  status  of  our  elderly  is 

( I  national  concern.  Those  that  have  paid 

lelr  taxes  and  have  contributed  to  so- 

lety  now  find  themselves  dependent  on 

ivemment   programs.    Unfortunately. 

thfc  earnings  limitation  test  is  a  disln- 

c^tive  to  work.  It  demotes  our  elderly 

second-class  citizenship. 

The  Senator  from  Kansas  hopes  that 

le   administration    will   carefully   re- 

tssess  its  decision  and  work  productively 

o  remove  this  stigma  from  our  senior 

Itizens. 


TERRORISTS  LET  LOOSE 

Mr.  CASE.  Mr.  President,  one  of  the 
(problems  in  dealing  with  international 
terrorism  has  been  the  sad  fact  that  all 
too  often  terrorists  arrested  for  aircraft 
hijackings  or  other  crimes  have  been  let 
loose,  enabling  them  to  commit  new  acts 

f  of  terrorism. 

According  to  one  U.S.  estimate  cited  in 
'the  press.  146  persons  had  been  arrested 

(by  the  end  of  1975  for  acts  of  terrorism 

I  and  no  fewer  than  140  are  known  to  have 

ybeenreleaised. 

/     These  figures  are  cited  in  a  Sunday 

'^  Times  of  London  article  reprinted  in  the 

I  Washington   Post's  Outlook   section   of 

5  November  6. 1977. 

\     I  ask  unanimous  consent  that  the  arti- 

^cle  be  printed  in  the  Record. 
j   There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows  : 

^Terrorists  at  Large— The  Trooble  With 
Arresting  Hijackers  is  That  Govern- 
ments Keep  Letting  Them  Go 

(By  Philip  Jacobsoti) 
When  officers  at  the  Israeli  military  intel- 
ligence center  In  Tel  Aviv  opened  a  file  on  the 
latest  known  Palestinian  terrorist,  they  gave 
him  a  somewhat  unoriginal  code  name:  "Mo- 
hammed." All  they  knew  was  that  he  was  24 
years  old,  and  had  Just  been  through  a  train- 
ing camp  In  Lebanon.  Now  he  was  waiting  for 
his  first  mission. 

That  was  10  years  ago.  Today,  Mohammeds 
nie  bulges  with  the  details  of  at  least  four 
major  acts  of  International  terrorism  In 
which  he  has  been  directly  Involved,  plus  one 
which  Indirectly  centered  on  him.  The  op- 

^  eratlons   are   a   roll-call   of   terror:    Zurich 

[1^969;  Athens.  1973:  Rome,  1973;  Tunis   1974' 

Pitebbe.  1976.  And  the  Israelis  see  Moham- 
eds   handiwork    m   two   other   operations 
ley  will  not  Identify. 
,  His  alias  has  changed  so  often  that  even 
lis  real  name  remains  uncertain.  Nor  do  the 
sraells  know  exactly  where  he  is  now:  nor 
ven  what  he  looks  like  after  two  plastic  sur- 
;ery  operations  on  his  face.  What  they  are 
mgrlly  certain  of  is  that  Mohammed's  career 
itands  not  Just  as  a  bloodstained  reproach 
1  p  those  countries  who  have  preferred  to  set 
toptured  terrorists  free,  but  as  unchallenge- 
able proof  of  the  most  fundamental  asser- 
(tlon  of  Israel  s  security  policy:  that  terrorists 
/  neither  reform  nor  retire;  that  governments 
who  release  them  live  to  regret  It;  and  that 
innocent  civilians  die  to  prove  It. 

It  now  appears  that  the  British  govern- 
ment, either  by  accident  or  design,  allowed  a 
terrorist,  trained  in  the  same  camp  as  Mo- 
hammed,  to  pass  unhindered  through  Lon- 
don's Heathrow  Airport  earlier  this  year 
That  man  went  on  to  mastermind  last 
month's  hijacking  of  the  Lufthansa  Jet 
which  ended  on  the  tarmac  of  Mogadishu 
airport,  the  pilot  murdered  and  three  of  the 
four  terrorists  dead. 

The  man  who  led  that  hijack  called  him- 
self Captain  Mahmoud.  But  he  has  now  been 


Identified  as  Zuhair  Akache.  the  terrorist 
who  murdered  three  Yemeni  diplomats  In 
London  on  April  10  this  year.  Within  five 
hours  of  those  murders.  Akache  boarded  an 
Iraqi  Airways  Jet  at  Heathrow  bound  for 
Baghdad. 

How  did  he  manage  to  pass  through  Heath- 
row emigration  without  being  detained  for 
questioning?  Until  there  Is  a  satisfactory  ex- 
planation, the  suspicion  must  remain  that 
the  British  government — like  so  many  gov- 
ernments before — was  prepared  to  see  the 
problem  disappear  on  an  airplane.  The  career 
of  Akache's  colleague  Mohammed  Is  a  bloody 
Illustration  of  the  consequences  of  that 
attitude. 

The  first  field  assignment  of  terrorist  Mo- 
hammed was  to  help  organize  and  then  to 
provide  on-the-spot  support  for  the  attack 
on  an  El  Al  aircraft  at  Zurich  airport  in 
February.  1969.  Pour  terrorists,  one  a  wom- 
an, ran  onto  the  tarmac  firing  sub-machine 
guns  Into  the  plane,  killing  the  co-pllot  and 
wounding  five  of  the  crew  and  passengers. 
An  Israeli  security  guard  aboard  shot  one  of 
the  attackers;  the  other  three  were  cap- 
tured. Mohammed  Is  believed  to  have  been 
at  the  airport;  but  In  the  confusion  after 
the  attack  he  slipped  away. 

His  three  surviving  comrades  were  put  on 
trial  in  the  same  Swiss  court  as  the  Israeli 
security  man.  He  was  acquitted  of  murder 
under  extenuating  circumstances;  they  got 
12  years  hard  labor.  But  nine  months  later, 
in  September,  1970,  they  were  freed  following 
the  hijack  of  a  Swissair  plane  to  Dawson's 
Field  In  Jordan. 

There  Is  no  evidence  that  Mohammed  en- 
gineered the  Swissair  operation.  But,  once 
free,  that  Zurich  team  at  once  regrouped, 
according  to  the  Israelis— and  Mohammed 
was  once  more  a  member  of  it. 

For  almost  three  years  after  Zurich, 
though,  little  hard  fact  could  be  traced  about 
that  team.  The  Israelis  assume  that  Moham- 
med was  based  In  Lebanon  and  that  the  team 
participated  In  other  operations.  His  next 
positive  sighting  came  In  the  summer  of 
1973. 

On  Aug.  5  that  year,  two  young  Arabs 
walked  Into  the  packed  transit  lounge  at 
Athens  International  airport,  sprayed  the 
tourists  with  machine  pistols,  then  tossed 
grenades  Into  the  screaming  crowd.  Five 
people  were  killed,  more  than  50  wounded. 
The  pair  then  seized  hostages  and  demanded 
a  plane  to  fly  them  out,  but  finally  they 
surrendered. 

That  attack  was  Mohammed's  debut  as  a 
squad  leader.  He  planned  it.  He  passed  over 
the  guns  and  grenades  In  the  transit  lounge 
before  the  killing  began.  (There  is  also  a 
suspicion  that  he  was  afterward  detained 
briefly  by  Greek  police,  but  quietly  allowed 
to  fly  out.) 

the  ROME  ATT.\CK 

To  the  Israelis'  concern,  Mohammed  did 
not  then  follow  the  usual  pattern  and  go 
underground  after  Athens.  Their  Intelligence 
placed  him  in  Beirut,  training  with  a  new 
team.  But  not  for  long.  On  Dec.  17,  1973,  the 
team  went  Into  action,  and  on  this  occasion 
Mohammed  was  openly  leading. 

Just  after  midday,  five  men  being  searched 
In  the  transit  lounge  of  Rome's  Piumiclno 
Airport  produced  submachine  guns  from 
their  luggage  and  opened  up  on  the  pas- 
sengers. Seizing  hostages,  the  gang  then  ran 
up  the  steps  of  a  Pan  American  Boeing  707 
with  60  people  aboard  and  lobbed  Incendiary 
grenades  Inside.  Within  seconds,  the  Interior 
was  an  Inferno;  1 1  passengers  burned  to  death 
strapped  Into  the  seats. 

With  their  14  hostages,  Mohammed  and 
his  accomplices  then  shot  their  way  aboard 
a  Lufthansa  Jet  and  ordered  the  crew  to  take 
off.  Behind  them  they  left  the  bodies  of  31 
people.  Including  two  Junior  ministers  and 
two  civil  servants  of  the  government  of  Mo- 
rocco. 


Two  hours  later,  the  hijacked  Lufthansa 
plane  landed  at  Athens — and  the  purpose  of 
the  carnage  at  Rome  became  clear.  Moham- 
med demanded  the  release  of  the  two  arrested 
after  the  earlier  Athens  slaughter. 

The  Greeks,  however,  refused  to  negotiate. 
Finally.  Mohammed  ordered  the  plane  to 
Kuwait,  where  the  gang  surrendered  and 
released  their  hostages.  There  they  were  held 
for  several  weeks,  then  fiown  to  Cairo  where, 
It  was  announced,  they  would  stand  trial 
before  a  revolutionary  court  of  the  Pales- 
tine Liberation  Organization.  (The  outraged 
Moroccan  government  bad  demanded  that 
they  should  be  treated  "without  pity  and 
without  mercy.") 

But  while  Mohammed  and  his  accom- 
plices were  still  in  Egyptian  hands,  the  Greek 
government  lost  Its  nerve.  A  Greek  court 
had  sentenced  the  Athens  pair  to  death;  but 
now.  in  May,  1974,  they  were  suddenly  given 
a  presidential  pardon  and  fiown  to  Libya, 
first  class. 

What  followed  was  depres&lngly  predict- 
able— one  Israeli  intelligence  officer  even 
won  a  small  bet  on  it.  Six  months  later,  those 
two  Athens  members  of  Mohammed's  team 
hijacked  a  British  Airways  Jet  from  Dubai 
and.  after  wounding  two  of  the  crew  and 
killing  a  passenger,  forced  it  to  land  in  Tunis. 
There,  they  demanded  the  release  of  Mo- 
hammed and  the  other  Rome  airport  ter- 
rorists still  held  In  Egypt,  plus  a  couple  more 
held  in  Holland. 

With  evident  relief,  the  Egyptians  agreed. 
Mohammed  and  his  Flumlclno  squad  were 
flown  to  Tunis.  The  British  Airways'  hos- 
tages were  released.  The  Tunisian  govern- 
ment promptly  announced  that  all  the  ter- 
rorists had  "voluntarily"  asked  to  be  turned 
over  to  the  PLO.  And  In  December.  1974,  they 
were  flown  to  "an  unknown  destination" 
which  everyone,  including  the  Israelis,  knew 
to  be  Libya.  The  team  was  reunited — free  to 
kill  again. 

But  by  now  the  Israelis  had  acquired  pho- 
tographs of  some  of  the  Rome  terrorists.  Mo- 
hammed must  have  known  this,  for  he  seems 
to  have  flown  from  Libya  to  Beirut  for  plastic 
surgery.  Then,  with  an  altered  appearance, 
he  went  back  into  action. 

Terrorists  with  as  many  "active"  opera- 
tions behind  them  as  Mohammed  tend  to 
switch  to  training  their  successors.  But  per- 
haps because  of  a  shortage  of  qualified  men — 
"they  must  be  well-trained,  intelligent  and 
above  all  brave."  one  Israeli  source  observes, 
"and  the  best  of  them  are" — Mohammed  took 
part  In  setting  up  yet  another  major  oper- 
ation. 

The  hijack  of  the  Air  France  plane  to  En- 
tebbe In  June  last  year  originated  In  Athens, 
Mohammed's  old  stamping  ground.  The  hi- 
jack team  got  on  there,  and  their  weapons 
are  thought  to  have  been  passed  on  to  them 
in  the  Athens  transit  lounge  by  a  separate 
team.  "Entebbe  had  Mohammed's  name  writ- 
ten all  over  it,"  an  Israeli  expert  said.  "Pity 
the  bastard  wasn't  there  when  our  boys 
arrived." 

146  ARRESTS,  140  RELEASES 

Mohammed's  career  thus  demonstrates  not 
only  the  degree  to  which  terror  has  become 
"internationalized,"  but  also  the  dismally 
ineffectual  response  to  the  threat  by  govern- 
ments. 

It  was  only  after  a  secret  meeting  in  Lon- 
don last  May  that  a  number  of  West  Euro- 
pean governments  finally  agreed  to  formalize 
the  exchange  of  intelligence  and  also  to 
establish  special  anti-terrorist  squads  along 
the  lines  of  the  West  German  SG9  which 
stormed  the  Lufthansa  airliner  at  Mogadishu. 

Nor  do  governments  even  agree  on  the 
scale  of  the  problem.  According  to  the  Cen- 
tral Intelligence  Agency,  there  were  1,190 
acts  of  International  terrorism  in  the  period 
1965-1976.  The  CIA's  figures  exclude  attacks 
launched    directly    against    Israel    by    Arab 
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groups  and  vice-versa,  but  include,  in  cum- 
bersome officialese,  "incidents  that  either  vic- 
timized non-combatant  nationals  of  states 
located  outside  the  principal  arena  of  con- 
flict, or  were  of  such  nature  that  they  be- 
came the  subject  of  widespread  International 
concern  and  controversy." 

The  Middle  East  and  Western  Europe  to- 
gether account  for  more  than  40  per  cent  of 
Incidents  logged  by  the  CIA;  Latin  America 
comes  next  with  about  20  per  cent.  The  anal- 
ysis also  suggests  that,  world-wide,  bombings 
are  overwhelmingly  the  most  common  form 
of  terrorism.  Hijackings  are  heavily  concen- 
trated in  that  Middle  East/Western  Europe 
zone.  By  CIA  criteria,  there  have  been  at 
least  146  "political"  hijackings  in  this  area 
alone  over  the  last  eight  years.  By  1976,  how- 
ever, the  same  figures  indicate  that  Arab 
governments  had  become  the  principal  tar- 
get for  attacks  by  Palestinian  groups  or 
their  sympathizers:  112  Incidents,  against 
two  aimed  at  Israel  and  one  In  which  the 
United  States  was  the  target. 

Israeli  records  focus,  understandably,  on 
the  Palestinian  threat,  though  they  have 
broadened  with  the  growth  of  "trans-na- 
tional" attacks  against  Israel.  Since  1968, 
there  have  been  about  175  separate  Incidents, 
ranging  from  letter  bombs  to  the  hijack  of 
El  Al  planes,  and  about  200  people  have 
been  killed  and  three  times  as  many  In- 
jured— the  vast  majority  Innocent  civilians 
and.  In  more  recent  years,  not  even  Israelis. 

The  Ineffectiveness,  Indeed  the  pusilla- 
nimity, of  the  response  to  this  threat  can 
also  be  quantified,  albeit  Indirectly.  Accord- 
ing to  a  secret  document  compiled  by  the 
State  Department's  Office  to  Combat  Ter- 
rorism, 146  people  classified  as  International 
terrorists  had  been  arrested  up  to  the  end  of 
1976  In  the  Western  countries  covered  by  the 
survey.  But  of  these,  no  fewer  than  140  were 
known  to  have  been  released,  the  overwhelm- 
ing majority  as  a  result  of  further  acts  of 
terrorism  such  as  hijackings.  In  addition,  the 
report  says,  47  known  terrorists  have  been 
allowed  to  escape  because  their  own  govern- 
ments chose  not  to  arrest  them  for  offenses 
committed  against  another  country. 

The  Office  to  Combat  Terrorism  estimated 
early  last  year  that  only  31  people  classifi- 
able as  International  terrorists  were  still 
held  In  Jails  around  the  world.  The  Israelis 
believe  that  today's  figure — excluding  their 
own  terrorist  prisoners — Is  closer  to  20.  Nor 
Is  there  any  evidence  that  this  dismal  pat- 
tern will  change.  Yet  terrorism  is  becoming 
steadily  more  international — not  Just  In  its 
targets,  but  in  its  operatives  too. 

the  terrorist  partnership 

The  raid  on  Entebbe  put  an  end  to  the 
last  operation  with  which  the  elusive  Mo- 
hammed is  known  to  have  been  associated. 
But  In  the  euphoria,  one  somber  fact  was 
overlooked.  Entebbe  was  the  first  time  that 
European  terrorists — a  West  German  man 
and  woman — took  part  In  a  hijacking 
planned  by  Palestinians  and  aimed  at  Israel. 
Moretover,  Israeli  Intelligence  believes  that 
both  the  Germans — they  were  killed  at  En- 
tebbe— were  probably  graduates  of  the  train- 
ing camp  in  Aden  run  by  Wadlh  Haddad,  "ex- 
ternal operations"  controller  of  the  Popular 
Front  for  the  Liberation  of  Palestine,  and  the 
man  the  Israelis  now  consider  one  of  the 
most  dangerous  of  all  terrorists. 

Several  leaders  of  Germany's  Baader-Meln- 
hof  gang  are  also  known  to  have  acquired 
their  lethal  expertise  In  Haddad's  school, 
known  as  Camp  Khayat.  So  the  Implications 
of  Entebbe  are  disturbing. 

Like  the  Japanese  terrorists  who  trained  at 
Khayatand  were  subsequently  responsible  for 
the  massacre  of  26  civilians  at  Lydda  airport 
In  Israel  In  1972,  the  West  Germans  now  ap- 
pear ready  to  pay  for  their  instruction  and 
weapons  by  cooperating  on  terrorist  missions 
with  the  Arabs.  Worse,  that  German-Pales- 


tinian partnership  at  Entebbe  followed  by 
only  a  few  months  another  Incident  which 
Israeli  authorities  have  tried  to  keep  secret. 

Early  in  January  last  year,  Kenyan  police 
patrolling  Nairobi  airport  came  across  three 
Arabs  crouching  by  the  perimeter  fence.  On 
the  grass  beside  them  were  two  SAM-7  shoul- 
der-fired missiles,  primed  for  firing.  The 
Arabs'  target  was  an  El  Al  airliner  due  to 
arrive  within  an  hour  with  more  than  100 
passengers  aboard. 

A  few  days  later,  two  young  West  Germans. 
Thomas  Reuter  and  Brlgltte  Schultz,  flew 
Into  Nairobi.  They  were  Immediately  arrested 
by  Kenyan  Intelligence  men  who  had  been 
secretly  interrogating  the  three  Arabs.  A  body 
search  revealed  that  Brlgltte  Schultz  was  a 
courier.  Across  her  stomach  a  message  had 
been  written  In  indelible  Ink.  If  the  attack 
on  El  Al  failed,  it  ran,  they  should  use  their 
missiles  on  an  American.  French.  German  or 
British  plane — In  that  order  of  priority. 

Agents  of  Mossad,  Israel's  secret  service, 
were  already  In  Nairobi  when  Reuter  and 
Schultz  were  picked  up.  All  five  terrorists 
were  then  quietly  put  aboard  a  plane  to  Tel 
Aviv.  So  secret  was  this  transfer  that  when, 
six  monhs  later,  the  Air  France  plane  was  hi- 
jacked to  Entebbe,  one  of  the  hijackers'  de- 
mands was  the  release  of  the  Nairobi  five 
from  "Imperialist  Jails  in  Kenya."  (In  fact, 
the  five  are  now  being  tried  behind  closed 
doors  at  a  military  base  In  Israel.) 

The  Israelis  now  saw  that  Reuter  and 
Schultz  were  also  graduates  of  the  Aden 
training  school  and  were  repaying  Haddad. 
"An  Arab  face  Is  automatically  suspect  at 
most  airports  now."  one  Intelligence  man  ex- 
plained. "Europeans  can  move  far  more  easily 
around  the  world,  especially  with  a  pile  of 
phony  passports.  It  makes  them  excellent 
couriers."  (For  the  same  reason,  the  Israelis 
say,  the  weapons  for  the  Entebbe  hijacking 
were  taken  aboard  at  Athens  by  the  two 
German  terrorists  in  the  gang.) 

OLD    SCHOOL    TIES 

There  was  another  disturbing  link  between 
the  Nairobi  and  Entebbe  operations.  Two 
of  those  Arabs  arrested  with  their  SAM-7's 
in  Kenya  had.  almost  exactly  a  year  earlier, 
attacked  an  El  Al  plane  at  Orly  Airport  in 
Paris.  Eight  people  were  seriously  wounded 
in  that  shootout:  and,  seizing  hostages,  the 
two  Arabs  had  then  demanded  passage  out 
on  an  Air  France  plane.  After  zig-zagglng 
around  the  Middle  East  for  14  hours,  they 
were  finally  allowed  to  land  in  Iraq,  home 
base  of  the  PFLP.  Their  next  operation  was 
Nairobi,  better  armed  If  not  noticeably  more 
efficient. 

But.  according  to  Israeli  sources,  the  Ger- 
man man  killed  at  Entebbe,  Wilfred  Boese. 
had  accompanied  the  Arabs  on  that  raid  at 
Orly.  And  Boese,  they  say,  was  yet  another 
of  Haddad's  trainees. 

For  their  Inside  knowledge  of  Haddad's 
programs  at  Camp  Khayat,  the  Israelis  have 
relied  heavily  on  the  testimony  of  yet  an- 
other European,  a  young  Dutch  woman  who 
completed  a  course  there. 

Lldwlna  Anna  Janssen  was  arrested  at 
Lydda  Airport  on  the  eve  of  the  Jewish  New 
Year  In  September  1976,  on  a  reconnaissance 
mission  to  report  on  Israeli  security  meas- 
ures. Janssen,  who  seems  to  have  drifted  into 
terrorism  more  from  boredom  than  ideology, 
promptly  told  the  Israelis  everything  she 
knew. 

In  July.  1976.  she  said,  a  group  of  seven 
to  ten  West  Germans  had  arrived  at  the 
camp,  which  Is  about  15  miles  outside  the 
city  of  Aden.  They  were  met  by  Haddad  and 
for  the  next  six  weeks  he  concentrated  on 
teaching  them  the  basic  skills  of  terrorism. 

Janssen  also  told  the  Israelis  about  two 
young  Arabs  she  met  training  at  Khayat. 
When  she  returned  to  Holland  In  August, 
1976,  she  said,  she  had  been  surprised  to  see 
their  photographs  In  all  the  Dutch  papers. 


For.  on  leaving  Khayat.  they  had  promptly 
gone  to  Istanbul,  where  they  used  machine 
guns  and  grenades  to  attack  a  line  of  pas- 
sengers waiting  to  board  an  El  Al  plane, 
killing  four  people  and  injuring  another  20. 
Last  month,  the  wheel  of  International 
terrorism  again  turned  full  circle.  These  two 
Arabs.  Jailed  for  life  In  Turkey  after  the 
Istanbul  attack,  were  at  the  top  of  the  list 
of  prisoners  whose  release  was  demanded  by 
the  gang  which  hijacked  the  Lufthansa  plane 
to  Magadlshu. 


RECESS  UNTIL  10  A.M.  ON  FRIDAY. 
NOVEMBER  11,  1977.  FOR  PRO 
FORMA  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move,  in  accordance  with  the  previous 
order,  that  the  Senate  stand  in  recess 
until  10  o'clock  a.m. — for  a  pro  forma 
meeting  only,  without  any  morning  busi- 
ness to  be  transacted — on  this  coming 
Friday  at  10  a.m. 

The  motion  was  agreed  to;  and  at 
10:03  a.m.,  in  accordance  with  the  previ- 
ous order,  the  Senate  recessed  until 
10  a.m.  on  Friday.  November  11, 1977. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  November  7, 1977.  pursuant  to  the 
order  of  the  Senate  of  November  4, 1977 : 
Environmental  Protection  Agency 

Stephen  John  Gage,  of  Maryland,  to  be  an 
Assistant  Administrator  of  the  Environmen- 
tal Protection  Agency,  vice  Wilson  K.  Talley. 
resigned. 
Export-Import  Bank  or  the  United  States 

Thlbaut  de  Saint  Phalle,  of  New  Jersey,  to 
be  a  member  of  the  Board  of  Directors  of  the 
Export-Import  Bank  of  the  United  States, 
vice  R.  Alex  McCuUough,  resigned. 

Federal  Deposit  Insitrance  Corporation 

William   M.   Isaac,  of  Kentucky,   to  be   a 
member  of  the  Board  of  Directors  of  the  Fed- 
eral Deposit  Insurance  Corporation  for  a  term 
of  6  years,  vice  Robert  E.  Barnett.  resigned. 
In  the  Air  Force 

The  following  named  officers  for  promo- 
tion in  the  U.S.  Air  Force,  under  the  appro- 
priate provisions  of  chapter  839.  title  10, 
United  States  Code,  as  amended. 

LINE  OF  THE  AIR  FORCE 

Major  to  lieutenant  colonel 
Abate.  Joseph  D.,  XXX-XX-XXXX. 
Abbott,  Mary  N.,  XXX-XX-XXXX. 
Ache,  Leroy  P.,  XXX-XX-XXXX. 
Ackert,  Bruce,  XXX-XX-XXXX. 
Adair,  Charles  R.,  XXX-XX-XXXX. 
Adams.  Charles  C,  XXX-XX-XXXX. 
Adams.  Duane  A..  XXX-XX-XXXX. 
Adams,  Harold  B.,  XXX-XX-XXXX. 
Adams,  John  P.,  XXX-XX-XXXX. 
Adams.  Jordan  E..  III.  XXX-XX-XXXX. 
Adams,  Wendell  M..  XXX-XX-XXXX. 
Adinolfi,  Jerry  D.,  Jr.,  XXX-XX-XXXX. 
Aftosmis,  Charles,  XXX-XX-XXXX. 
Ague.  Walter  N..  XXX-XX-XXXX. 
Ahl,  Arthur  W..  XXX-XX-XXXX. 
Ahl,  Gilbert  W.,  XXX-XX-XXXX. 
Akridge,  James  A.,  XXX-XX-XXXX. 
Alba,  Michael  S..  XXX-XX-XXXX. 
AlberUon,  Fred  W..  Jr.,  XXX-XX-XXXX. 
Aldlnger.  Richard  T.,  XXX-XX-XXXX. 
Alexander.  Charles  R..  XXX-XX-XXXX. 
Alexander.  Lonny  R.,  XXX-XX-XXXX. 
Alexander,  Lynn  B.,  XXX-XX-XXXX. 
Alexander.  Norman  C,  XXX-XX-XXXX. 
Alexander,  Theodore  G.,  XXX-XX-XXXX. 
Alfieri,  Gulseppe  M.  C,  XXX-XX-XXXX. 
Allan.  Donald  F..  XXX-XX-XXXX. 
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Allen,  Donald  O..  100-3O-33M. 
AUen.  Douglu  J..  40^-66-2044. 
All«n.  Tlieodore  M..  XXX-XX-XXXX. 
AUen.  Wayne  L.,  63»-48-0178. 
AlUck,  Stephen  F.,  XXX-XX-XXXX. 
Altnum,  Berbert.  XXX-XX-XXXX. 
Alvey,  DennU  H..  XXX-XX-XXXX. 
Ambre.  WUUam  A.,  XXX-XX-XXXX. 
Amee.  Jamea  R.,  XXX-XX-XXXX. 
Amfahr.  Harold  M..  XXX-XX-XXXX. 
Amor.  Jean  P.,  XXX-XX-XXXX. 
Amoacato,  Qujr  T.,  XXX-XX-XXXX. 
Andenmn.  Alan  C.  XXX-XX-XXXX. 
Anderson,  Carlton  E.,  XXX-XX-XXXX. 
Andenon,  Charles  B.,  XXX-XX-XXXX. 
Anderson,  Gerald  W..  3efr-60-6633. 
Anderson,  James  B.,  XXX-XX-XXXX. 
Anderson,  John  M.,  XXX-XX-XXXX. 
Anderson,  John  W.,  XXX-XX-XXXX. 
Anderson,  Norman  E.,  Jr.,  XXX-XX-XXXX. 
Anderson,  Ralph  L.,  Jr.,  XXX-XX-XXXX. 
Anderson,  Richard  C,  XXX-XX-XXXX. 
Andrews,  Melvln  R.,  Jr.,  XXX-XX-XXXX. 
Andrews.  Merle  F.,  XXX-XX-XXXX. 
Andry,  Ernest  E.,  Jr.,  XXX-XX-XXXX. 
Anduas,  Larry  P.,  XXX-XX-XXXX. 
Anlbal,  Edward  F.,  Jr.,  XXX-XX-XXXX. 
Anspaugh,  Charles  C,  XXX-XX-XXXX. 
Anthony,  George  T..  XXX-XX-XXXX. 
Anway,  Mark  D..  621-S6-1630. 
Armentrout,  Robert  E.,  XXX-XX-XXXX. 
Armstrong,  Robert  M..  XXX-XX-XXXX. 
Arnett,  Larry  W.,  XXX-XX-XXXX. 
Arnold.  Francis  W.,  XXX-XX-XXXX. 
Arnold,  Terry  A.,  XXX-XX-XXXX. 
Arthur,  Paul  M.,  XXX-XX-XXXX. 
Ashby,  Lawrence  E.,  XXX-XX-XXXX. 
Asbworth,  Charles  W.,  XXX-XX-XXXX. 
Atchison,  Richard  M..  XXX-XX-XXXX. 
Auguatynlak,  Daniel  A.,  XXX-XX-XXXX. 
Austin,  James  S.,  Jr.,  XXX-XX-XXXX. 
Austin,  Noel  F.,  XXX-XX-XXXX. 
Austin.  WlUlam  F.,  in,  XXX-XX-XXXX. 
Auth,  Edward  O.,  Jr.,  XXX-XX-XXXX. 
AuvU,  Robert  E.,  XXX-XX-XXXX. 
Ayres,  Roger  A..  XXX-XX-XXXX. 
Baber,  Jerry  W.,  XXX-XX-XXXX. 
Bablo,  Charles  A.,  XXX-XX-XXXX. 
Baddley.  Henry  M..  Jr.,  XXX-XX-XXXX. 
Balnton,  Ronald  w.,  XXX-XX-XXXX. 
Baker.  Emmett  J.,  Jr.,  XXX-XX-XXXX. 
Baker,  James  C,  XXX-XX-XXXX. 
Baker.  Robert  L.,  XXX-XX-XXXX. 
Baker,  Ronald  P.,  XXX-XX-XXXX. 
Bakos.  Andrew  E.,  XXX-XX-XXXX. 
Ballard.  Bobby  D.,  XXX-XX-XXXX. 
Banks.  Frederick  M.,  XXX-XX-XXXX. 
Bannwart,  James  L.,  XXX-XX-XXXX. 
Barber,  Thomas  J.,  XXX-XX-XXXX. 
Barlock.  Lawrence  A.,  XXX-XX-XXXX. 
Barlow.  Charles  P.,  XXX-XX-XXXX. 
Barnocky.  John  A.,  XXX-XX-XXXX. 
Barrett.  Billy  A..  XXX-XX-XXXX. 
Barrett,  Ford  H.,  XXX-XX-XXXX. 
Barroquelro.  Sllverlo  A..  XXX-XX-XXXX. 
Barrows,  Charles  V..  XXX-XX-XXXX. 
Barto,  Emerson  S.,  XXX-XX-XXXX. 
Barton,  Roland  S.,  Jr..  XXX-XX-XXXX. 
Baschnagel,  William  R..  XXX-XX-XXXX. 
Basque.  Patricia  E..  XXX-XX-XXXX. 
Bates,  Roy  O.,  Jr.,  XXX-XX-XXXX. 
Baucom,  Donald  R..  XXX-XX-XXXX. 
Bauer.  Richard  H..  XXX-XX-XXXX. 
Baughman.  John  S..  XXX-XX-XXXX. 
Bay.  PhlUp  E.,  Jr.,  XXX-XX-XXXX. 
Bayley,  Harry  P.,  XXX-XX-XXXX. 
Beamer,  Samuel  C.  XXX-XX-XXXX. 
Beatty,  Frederick  M.,  XXX-XX-XXXX. 
Bechler.  Wayne  R.,  XXX-XX-XXXX. 
Becker,  Lawrence  D..  XXX-XX-XXXX. 
Beebe.  Dennis  E.,  XXX-XX-XXXX. 
Behrens,  DennU  D.,  XXX-XX-XXXX. 
Bell,  James  R..  XXX-XX-XXXX. 
Bell.  Jerald  R..  XXX-XX-XXXX. 
Bell.  Lawrence  L.,  XXX-XX-XXXX. 
Bell,  Robert  C,  XXX-XX-XXXX. 
Belmont.  Paul  A..  XXX-XX-XXXX. 
Belzer,  George  W..  in,  XXX-XX-XXXX. 
Bendere,  George  H.,  XXX-XX-XXXX. 
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Benner,  William  H.,  Jr.,  XXX-XX-XXXX. 
Bennett.  George  R.,  XXX-XX-XXXX. 
Benson.  Larry  L.,  XXX-XX-XXXX. 
Benson,  Linn  D.,  XXX-XX-XXXX. 
Berdan,  Richard  L.,  XXX-XX-XXXX. 
Bergandl,  LouU  J..  Jr.,  XXX-XX-XXXX. 
Bergen,  John  K.,  XXX-XX-XXXX. 
Berls,  Robert  E.,  Jr.,  XXX-XX-XXXX. 
Bernard,  John  F.,  Jr.,  XXX-XX-XXXX. 
Berrlnger,  Lynn  T.,  XXX-XX-XXXX. 
Berry,  Gene  A.,  XXX-XX-XXXX. 
Berry,  James  S.,  XXX-XX-XXXX. 
Berube,  Paul  J.,  XXX-XX-XXXX. 
Beson,  Gary  N.,  XXX-XX-XXXX. 
Bestgen.  Robert  F..  XXX-XX-XXXX. 
Bettner.  Donald  J.,  XXX-XX-XXXX. 
Betts,  Carlton  L.,  XXX-XX-XXXX. 
Bevans,  Peter  C.  XXX-XX-XXXX. 
BIckenbach,  Jerry  B.,  XXX-XX-XXXX. 
Blckford,  John  D.,  XXX-XX-XXXX. 
Blerly.  Richard  M..  XXX-XX-XXXX. 
BIfoIchl.  George  J..  XXX-XX-XXXX. 
Blgonl,  Robert  A.,  XXX-XX-XXXX. 
Blkker,  Arthur  W.,  XXX-XX-XXXX. 
BUllngton,  Gordon  P.,  XXX-XX-XXXX. 
Blllotte,  Robert  A.,  XXX-XX-XXXX. 
Bllsbury,  Stephen  J..  XXX-XX-XXXX. 
Blitz,  James  E.,  XXX-XX-XXXX. 
Bingham,  Billy  J.,  XXX-XX-XXXX. 
Bingham,  Charles  D.,  XXX-XX-XXXX. 
Birmingham,  Milton  D.,  XXX-XX-XXXX. 
Blttorf,  Norman  G.,  XXX-XX-XXXX. 
Blvens,  Robert  A.,  XXX-XX-XXXX. 
BJers,  Thomas  D.,  XXX-XX-XXXX. 
Black.  Franklin  J..  XXX-XX-XXXX. 
Black,  Robert  E.,  XXX-XX-XXXX. 
Blaha.  John  E..  XXX-XX-XXXX. 
Blair,  Robert  L..  XXX-XX-XXXX. 
Blakley,  Norman  L.,  XXX-XX-XXXX. 
Blass,  Lawrence,  XXX-XX-XXXX. 
Blaydes,  Bernard  B.,  XXX-XX-XXXX. 
Blazlne,  Fred  V.,  XXX-XX-XXXX. 
Bleymaier,  Joseph  S.,  Jr.,  XXX-XX-XXXX. 
Bllnn,  Robert  D..  Jr.,  XXX-XX-XXXX. 
Blocker,  Gettis  A..  XXX-XX-XXXX. 
Bluett.  James  J.,  XXX-XX-XXXX. 
Blythe,  Herman  E.,  XXX-XX-XXXX. 
Boaman,  Richard  A.,  Jr.,  XXX-XX-XXXX. 
Bobko,  Peter  B.,  XXX-XX-XXXX. 
Bockelman,  David  C,  XXX-XX-XXXX. 
Bodenhelmer,  Clyde  E.,  XXX-XX-XXXX. 
Boergert,  John  R.,  XXX-XX-XXXX. 
Boersig,  George  R.,  XXX-XX-XXXX. 
Bogan,  Robert  L..  XXX-XX-XXXX. 
Bogart,  James  H.,  XXX-XX-XXXX. 
Bogemann,  Lawrence  L..  XXX-XX-XXXX. 
Bohler,  Donald  M.,  XXX-XX-XXXX. 
Boll.  Fred  C,  XXX-XX-XXXX. 
Bollnger.  Bobby  G..  XXX-XX-XXXX. 
Bolls,  Larry  R.,  XXX-XX-XXXX. 
Bomber,  Thomas  M.,  XXX-XX-XXXX. 
Bomhoff,  Herbert  M.,  XXX-XX-XXXX. 
Bond,  David  A.,  XXX-XX-XXXX. 
Bonham,  Lawrence  D.,  XXX-XX-XXXX. 
Booher,  Donald  R.,  XXX-XX-XXXX. 
Bosse,  Frederick  C,  XXX-XX-XXXX. 
Boss!,  Karl  R..  XXX-XX-XXXX. 
Bostur,  Phillip  L.,  XXX-XX-XXXX. 
Bourgeois.  Paul  J.,  XXX-XX-XXXX. 
Bourke,  Theodore  R.,  XXX-XX-XXXX. 
Box,  Gene  E.,  XXX-XX-XXXX. 
Boyanton,  Earl  B.,  Jr.,  XXX-XX-XXXX. 
Boyer,  George  K.,  XXX-XX-XXXX. 
Boyle,  Francis  J.,  XXX-XX-XXXX. 
Boynton,  Gerald  L.,  XXX-XX-XXXX. 
Bozarth,  Thomas  L..  XXX-XX-XXXX. 
Brace,  Donald  C,  XXX-XX-XXXX. 
Bracher,  Phillip  E..  XXX-XX-XXXX. 
Bradley,  Charles  W.,  XXX-XX-XXXX. 
Bradley,  Thomas  P.,  XXX-XX-XXXX. 
Brady,  James  R.,  XXX-XX-XXXX. 
Bragaw,  Robert  A.,  XXX-XX-XXXX. 
Brahney,  James  H.,  XXX-XX-XXXX. 
Brake,  Francis  B.,  XXX-XX-XXXX. 
Brame,  Charles  E.,  XXX-XX-XXXX. 
Branham.  Orville  M.,  XXX-XX-XXXX. 
Braxton.  Richard  B..  Jr.,  XXX-XX-XXXX. 
Brazelton,  Michael,  XXX-XX-XXXX. 
Breese,  Richard  P.,  XXX-XX-XXXX. 


Brennan,  Leo  J.,  XXX-XX-XXXX. 
BresUn,  Richard  D..  XXX-XX-XXXX. 
Brewster.  John  H.,  Jr.,  XXX-XX-XXXX. 
Brick,  John  E.,  XXX-XX-XXXX. 
Bridges,  James  E.,  XXX-XX-XXXX. 
Brltt,  Ronald  P.,  XXX-XX-XXXX. 
Brltton,  Delford  G.,  XXX-XX-XXXX. 
Brockman,  Charles  D.,  XXX-XX-XXXX. 
Bronzo,  Anthony  P.,  Jr.,  XXX-XX-XXXX. 
Brooks,  Jack  D..  XXX-XX-XXXX. 
Brooks,  John  F.,  XXX-XX-XXXX. 
Brooks,  Thomas  A.,  XXX-XX-XXXX. 
Brothers,  John  N..  XXX-XX-XXXX. 
Broussard.  Whitney  J.,  XXX-XX-XXXX. 
Brown,  Chlstopher  H.,  XXX-XX-XXXX. 
Brown,  Dennis  E.,  XXX-XX-XXXX. 
Brown,  Donald  E.,  XXX-XX-XXXX. 
Brown,  Jack  W.,  XXX-XX-XXXX. 
Brown,  James  W.,  XXX-XX-XXXX. 
Brown.  Jerry  E.,  XXX-XX-XXXX. 
Brown,  Richard  D.,  XXX-XX-XXXX. 
Brown.  Ronald  R.,  XXX-XX-XXXX. 
Brownell,  Thomas  P..  XXX-XX-XXXX. 
Browning,  Ralph  T.,  XXX-XX-XXXX. 
Browning,  Richard  A..  XXX-XX-XXXX. 
Brozovsky,  David  A.,  XXX-XX-XXXX. 
Brubaker,  Stanley  E.,  XXX-XX-XXXX. 
Bruce,  Donald  W.,  XXX-XX-XXXX. 
Bruce,  John  R.,  XXX-XX-XXXX. 
Bruetsch,  Edward  J.,  XXX-XX-XXXX. 
Brunk,  John  E.,  XXX-XX-XXXX. 
Bryan,  James  B-.  Ill,  XXX-XX-XXXX. 
Bryant,  William  P.,  Jr.,  XXX-XX-XXXX. 
Buchanan.  George  W.,  XXX-XX-XXXX. 
Buchta,  Robert  M.,  XXX-XX-XXXX. 
Buckley,  Martin  J.,  XXX-XX-XXXX. 
Budesheim,  Stephen  C,  XXX-XX-XXXX. 
Buehrlg,  Richard  H..  XXX-XX-XXXX. 
Buell.  Alan  D.,  XXX-XX-XXXX. 
Bullard,  Barry  W..  XXX-XX-XXXX. 
Bumen,  Robert  L.,  XXX-XX-XXXX. 
Burbage,  Paul  H.,  III.  XXX-XX-XXXX. 
Burch,  Thomas  E.,  XXX-XX-XXXX. 
Burchfleld,  Hartsill  R.,  XXX-XX-XXXX. 
Burd,  Bobby  R..  XXX-XX-XXXX. 
Burhans,  William  A.,  XXX-XX-XXXX. 
Burke,  Billy  E.,  XXX-XX-XXXX. 
Burnette,  Joseph  R.,  XXX-XX-XXXX. 
Burns,  Bruce  A.,  XXX-XX-XXXX. 
Burns,  Hugh  P.,  Jr.,  XXX-XX-XXXX. 
Burns,  James  E.  S.,  XXX-XX-XXXX. 
Burns,  Kent  B.,  XXX-XX-XXXX. 
Burns,  Robert  G.,  XXX-XX-XXXX. 
Burr.  Hiram  H.,  Jr..  XXX-XX-XXXX. 
Burres,  Keith  E.,  XXX-XX-XXXX. 
Burton,  Walter  L.,  XXX-XX-XXXX. 
Busch,  Francis  N.,  XXX-XX-XXXX. 
Bush,  Dennis  K.,  XXX-XX-XXXX. 
Butler,  David  L.,  XXX-XX-XXXX. 
Butler.  Jay  M.,  XXX-XX-XXXX. 
Butler,  Ronald  L.,  XXX-XX-XXXX. 
Butler,  Walter  O..  Jr.,  XXX-XX-XXXX. 
Butler,  William  K..  XXX-XX-XXXX. 
Buzard.  Nancy  H..  XXX-XX-XXXX. 
Buzzelll,  James  A.,  XXX-XX-XXXX. 
Byrd,  Harold  C,  XXX-XX-XXXX. 
Byrd,  Ronald  H.,  XXX-XX-XXXX. 
Bythewood,  Daniel  H..  XXX-XX-XXXX. 
Cady,  John  R..  XXX-XX-XXXX. 
Caldwell,  Glenn  T.,  XXX-XX-XXXX. 
Caldwell.  Lapsley  R..  Jr.,  XXX-XX-XXXX. 
Calhoun,  Joseph  D.,  XXX-XX-XXXX. 
Calvez.  Clifton  A.,  XXX-XX-XXXX. 
Camarano,  Warren  J.,  XXX-XX-XXXX. 
Campana,  Augustine  F.,  XXX-XX-XXXX. 
Campbell.  Jlmmie  R..  XXX-XX-XXXX. 
Campbell,  Louis  E.,  XXX-XX-XXXX. 
Canaga,  Joseph  R.,  XXX-XX-XXXX. 
Capellman,  James  J..  XXX-XX-XXXX. 
Cappone,  Mark,  W.,  Jr.,  XXX-XX-XXXX. 
Caravaglio,  Francis  J.,  XXX-XX-XXXX. 
Carllle.  Billy  R..  525-840-0123. 
Carlson,  Myron  R..  XXX-XX-XXXX. 
Carlson,  Raymond  A.,  XXX-XX-XXXX. 
Carpenter,  Daryl  M.,  XXX-XX-XXXX. 
Carpenter,  George  R.,  XXX-XX-XXXX. 
Carr,  Edward  J.,  XXX-XX-XXXX. 
Carrigan,  Larry  E.,  XXX-XX-XXXX. 
Carroll,  Robert  C,  XXX-XX-XXXX. 
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Carson,  David  A..  XXX-XX-XXXX. 
Carstensen.  John  R.,  XXX-XX-XXXX. 
Carter.  Clayton  T.,  XXX-XX-XXXX. 
Carter,  William  P..  XXX-XX-XXXX. 
Cartwrlght.  PrancU  E.,  XXX-XX-XXXX. 
Casey,  David  R..  XXX-XX-XXXX. 
Casey,  Patrick  J..  XXX-XX-XXXX. 
Cash,  Jimmy  L.,  XXX-XX-XXXX. 
Casleton,  Ronald  G.,  XXX-XX-XXXX. 
Casperson,  David  I.,  XXX-XX-XXXX. 
Castillo,  Robert  L.,  XXX-XX-XXXX. 
Catherall,  Michael  H.,  XXX-XX-XXXX. 
Catlett.  John  A.,  XXX-XX-XXXX. 
Caton,  Philip  E.,  XXX-XX-XXXX. 
Caudlll,  Charles  R.,  XXX-XX-XXXX. 
Cavanaugh,  Michael  E..  XXX-XX-XXXX. 
Cavell,  James  E.,  XXX-XX-XXXX. 
Cavender,  Dwlght  B.,  XXX-XX-XXXX. 
Cavender,  Henry  J.,  XXX-XX-XXXX. 
Chains.  Ford  P.,  XXX-XX-XXXX. 
Chambers,  Eldon  A.,  XXX-XX-XXXX. 
Chandler.  Robert  W..  XXX-XX-XXXX. 
Chaney,  Eugene  S..  XXX-XX-XXXX. 
ChasUin,  Calvin  H.,  XXX-XX-XXXX. 
Chasteen.  Calvin  L.,  XXX-XX-XXXX. 
Chavanne,  WUIUm  G.,  XXX-XX-XXXX. 
Cheatham.  Walter  H.,  Jr.,  XXX-XX-XXXX. 
Cherone.  Martin  E.,  XXX-XX-XXXX. 
Chittenden,  Robert  D.,  XXX-XX-XXXX. 
Christensen.  John  L.,  XXX-XX-XXXX. 
Chrlstoffersen,  Nell  J.,  XXX-XX-XXXX. 
Chronister,  Vernon  L.,  XXX-XX-XXXX. 
Church,  James  B.,  Jr.,  XXX-XX-XXXX. 
ChurchUI,  Howard  A.,  XXX-XX-XXXX. 
aaassen,  EInathan  L..  XXX-XX-XXXX. 
Clare,  Eugene  J.,  XXX-XX-XXXX. 
Clark,  Charles  A.  B.,  XXX-XX-XXXX. 
Clark.  David  E.,  XXX-XX-XXXX. 
Clark,  John  G.,  XXX-XX-XXXX. 
Clark,  Walter  L..  XXX-XX-XXXX. 
Clary,  John  J.,  III.  XXX-XX-XXXX. 
Clawson,  Lynn,  XXX-XX-XXXX. 
Clement,  Bryan  B.,  XXX-XX-XXXX. 
Clements,  Philip  W.,  XXX-XX-XXXX. 
Cllne,  Vinton  J..  XXX-XX-XXXX. 
Clopton,  Wilbur  R.,  XXX-XX-XXXX. 
Coble,  Don  C.  XXX-XX-XXXX. 
Cockrum.  Donald  J..  XXX-XX-XXXX. 
Coe.  Peter  S..  XXX-XX-XXXX. 
Coen,    James    K.,    Jr.,    XXX-XX-XXXX. 
Coffey.  Francis  J..  XXX-XX-XXXX. 

Cole.  George  P..  Jr.,  XXX-XX-XXXX. 
Collier,    Russell   L..   232-62  6688. 

Colllgan,  John  J..  XXX-XX-XXXX. 

Collins,    Thomas    W.,    XXX-XX-XXXX. 

Collins.  William  E..  XXX-XX-XXXX. 

Comfort,  Gary  C,  XXX-XX-XXXX. 

Conlglio,    Joseph    G.,    XXX-XX-XXXX. 

Conklln,    Norrls    L.,    XXX-XX-XXXX. 

Conley,  John  L.,  XXX-XX-XXXX. 

Connelly,  Peter  J..  XXX-XX-XXXX. 

Conner,    William   B..    XXX-XX-XXXX. 

Connerat,  Edwin  B.,  Jr..  XXX-XX-XXXX. 

Connolly,  James  M.,  XXX-XX-XXXX. 

Connolly.  Robert  J.,  XXX-XX-XXXX. 

Cook.  Daryle  D.,  XXX-XX-XXXX. 

Cooper,  Charles  R.,  XXX-XX-XXXX. 

Cooper.  Horace  J.,  XXX-XX-XXXX. 

Cooper,  William  T..  XXX-XX-XXXX. 

Cope.  William  L..  XXX-XX-XXXX. 

Copeland,  John  M..  XXX-XX-XXXX. 

Corballs.  Fred  P.,  Jr.,  XXX-XX-XXXX. 

Cordon.  Shelby  N.,  XXX-XX-XXXX. 

Coronado,  Gil,  Jr..  XXX-XX-XXXX. 
.  Corr.  James  P..  XXX-XX-XXXX. 

Correll,  John  T..  XXX-XX-XXXX. 

Corrlgan,  James  W..  XXX-XX-XXXX. 

Corrigan,  Terrence  P..  XXX-XX-XXXX. 

Corsi.  James  A..  XXX-XX-XXXX. 

Costa,  Nicholas  P.,  Jr..  XXX-XX-XXXX. 

Costanzo.  Lawrence  G..  XXX-XX-XXXX. 

Couglll.  Roscoe  M..  XXX-XX-XXXX. 

Courrier,  Ernest  A..  Jr..  XXX-XX-XXXX. 

Cox.  Michael  D.,  XXX-XX-XXXX. 

Craig,  James  R.,  Jr.,  XXX-XX-XXXX. 

Crake.  Roger  L..  XXX-XX-XXXX. 

Crawford.   Jessie  K..   XXX-XX-XXXX. 

Crawford,  Roger  A..  XXX-XX-XXXX. 

Crawshaw,  Wharton  R.,  XXX-XX-XXXX. 

Cromer,  Alvis  V.,  Jr.,  XXX-XX-XXXX. 

Cromwell,  Kenneth  E.,  XXX-XX-XXXX. 


Cronan.  WlUlam  C,  XXX-XX-XXXX. 
Crooch,  Dorven  K.,  643  44  8436. 
Crook.  Gordon  R.,  XXX-XX-XXXX. 
Crooks.  Tbadls  W..  XXX-XX-XXXX. 
Crooks.  Thomas  L.,  Jr..  XXX-XX-XXXX. 
Crouter.  John  E.,  XXX-XX-XXXX. 
Crowder.  Philip  R.,  XXX-XX-XXXX. 
Crozler,  Joseph  A.,  Jr.,  XXX-XX-XXXX. 
Cruger,  Sterling  R.,  XXX-XX-XXXX. 
Crump,  Herschel  W..  XXX-XX-XXXX. 
Cummlngs.  Melvyn  D.,  XXX-XX-XXXX. 
Cundey.  William  R.,  XXX-XX-XXXX. 
Cunniff.  Robert  E.,  XXX-XX-XXXX. 
Currin.  David  D..  246-6ft-9067. 
Curtln.  Gary  L.,  XXX-XX-XXXX. 
Curtis.  John  R..  XXX-XX-XXXX. 
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High.  John  T.,  III.  XXX-XX-XXXX. 
Hlgnett.  Gary  E.,  XXX-XX-XXXX. 
Hill.  Charles  T..  XXX-XX-XXXX. 
Hill.  Franklin  G.,  XXX-XX-XXXX. 
Hlli.  Gayle  W.,  XXX-XX-XXXX. 
Hllllard.  Donald  L..  XXX-XX-XXXX. 
HlUlard,  George,  III,  XXX-XX-XXXX. 
Hlnes.  Edward  E.,  XXX-XX-XXXX. 
Hlnes,  Joseph  V.,  XXX-XX-XXXX. 
Hlnkle.  James  M.,  XXX-XX-XXXX. 
Hlrd,  William  G.,  XXX-XX-XXXX. 
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Hlrschman,  Larry  O.,  XXX-XX-XXXX. 
Hlsel,  Robert  J..  XXX-XX-XXXX. 
Hockert.  Charles  W..  XXX-XX-XXXX. 
Hodges.  Joe  W..  XXX-XX-XXXX. 
Hodgklnson,  Richard  L.,  XXX-XX-XXXX. 
Hoff,  Gerald  P.,  XXX-XX-XXXX. 
Hoffman,  John  A.,  XXX-XX-XXXX. 
Hoffman,  Peter  V.,  XXX-XX-XXXX. 
Hogg,  Thomas  Q.,  XXX-XX-XXXX. 
Hohl,  Wlnton  C,  XXX-XX-XXXX. 
Hohman,  Thomas  A.,  XXX-XX-XXXX. 
Holcomb,  Robert  G.,  XXX-XX-XXXX. 
Holden,  Charles  H.,  XXX-XX-XXXX. 
Holdcn.  Raymond  D.,  XXX-XX-XXXX. 
Holder,  William  W..  XXX-XX-XXXX. 
Holley,  James  R.,  XXX-XX-XXXX. 
Hollobaugh,  Gordon  P.,  XXX-XX-XXXX. 
Holt,  David  E..  XXX-XX-XXXX. 
Honesty,  Maynard  L.,  XXX-XX-XXXX. 
Hoppmann,  Frederick  W.,  Jr.,  XXX-XX-XXXX. 
Horan,  Gerald.  XXX-XX-XXXX. 
Horton.  Claude  R.,  Jr.,  XXX-XX-XXXX. 
Horton,  Henry  T.,  XXX-XX-XXXX. 
Hosmer,  Philip  C,  XXX-XX-XXXX. 
House,  Weston  C.  XXX-XX-XXXX. 
Hover,  Jerry  W.,  XXX-XX-XXXX. 
Howard,  Robert  M.,  Jr..  XXX-XX-XXXX. 
Howard,  Russell  Jr.,  XXX-XX-XXXX. 
Howe,  Jack  S.,  XXX-XX-XXXX. 
Howen,  Robert  D.,  XXX-XX-XXXX. 
Howley,  Michael  J..  XXX-XX-XXXX. 
Howo,  William  Y.,  XXX-XX-XXXX. 
Huard,  Joseph  E..  XXX-XX-XXXX. 
Hubbard,  Charles  R.,  XXX-XX-XXXX. 
Hubbard,  David  B.,  XXX-XX-XXXX. 
Hubbard,  Edward  L..  XXX-XX-XXXX. 
Hubbard.  Phillip  M.,  XXX-XX-XXXX. 
Huchberger,  Bertrand,  XXX-XX-XXXX. 
Hudson,  Robert  W.,  XXX-XX-XXXX. 
Huey,  William  B..  XXX-XX-XXXX. 
Huff,  Dennis  E.,  XXX-XX-XXXX. 
Hufnagel,  Raymond  J.,  Jr.,  XXX-XX-XXXX. 
Hughes,  Albert  E.,  Jr..  XXX-XX-XXXX. 
Hughes,  William  P.,  Jr.,  XXX-XX-XXXX. 
Hugle,  John  R.,  XXX-XX-XXXX. 
Huhn,  Aaron  M.,  198-32-28U3. 
Hultgren,  Leland  R..  XXX-XX-XXXX. 
Humphreys.  Robert  E.,  XXX-XX-XXXX. 
Hunslcker,  David  E.,  XXX-XX-XXXX. 
Hunter,  Raymond  P.,  XXX-XX-XXXX. 
Hunter,  Terry  A.,  XXX-XX-XXXX. 
Hutchinson,  Donald  L.,  R34-32-0832. 
Hutzler,  Craig  A.,  XXX-XX-XXXX. 
Hyder,  Anthony  K.,  Jr.,  XXX-XX-XXXX. 
laccarlno,  Andrew,  XXX-XX-XXXX. 
Ibsch,  William  H.,  XXX-XX-XXXX. 
Ickes,  Lester  B.,  XXX-XX-XXXX. 
Inman,  Brownie  N.,  XXX-XX-XXXX. 
Isaacson,  Terry  C,  XXX-XX-XXXX. 
Ishll.  Thomas  T.,  Jr.,  XXX-XX-XXXX. 
Jackson,  Edgar  A.,  XXX-XX-XXXX. 
Jackson,  Grover  E.,  XXX-XX-XXXX. 
Jackson,  Herbert  L.,  XXX-XX-XXXX. 
Jackson,  Peter  H.,  XXX-XX-XXXX. 
Jacobs,  Fred  B.,  XXX-XX-XXXX. 
Jacobs,  Martin  J.,  XXX-XX-XXXX. 
Jacobs,  Michael  P..  XXX-XX-XXXX. 
Jacobson,  Edwin  C,  XXX-XX-XXXX. 
Jacobson,  Loren  A.,  XXX-XX-XXXX. 
Jagllnskl,  Charles  T.,  Jr.,  XXX-XX-XXXX. 
Jamar,  Louis  G.,  XXX-XX-XXXX. 
James,  Darrell  R.,  XXX-XX-XXXX. 
James,  John  T.,  XXX-XX-XXXX. 
James,  Terry  L.,  XXX-XX-XXXX. 
James,  Thomas  W.,  Jr.,  XXX-XX-XXXX. 
James,  William  B.,  XXX-XX-XXXX. 
Janlcke,  Jerome  T.,  XXX-XX-XXXX. 
Jansen,  John  F.,  XXX-XX-XXXX. 
Janssen,  Howard  G.,  XXX-XX-XXXX. 
Jarman.  Larry  E.,  XXX-XX-XXXX. 
Jarrell,  Thomas  H..  XXX-XX-XXXX. 
Jedllcka,  Richard  A.,  XXX-XX-XXXX. 
Jenkins,  Robert  G.,  XXX-XX-XXXX. 
Jensen,  Larry  O..  XXX-XX-XXXX. 
Jensen,  Niels  D.,  XXX-XX-XXXX. 
Jester,  Clifton  J.,  XXX-XX-XXXX. 
Jeter,  David  R.,  XXX-XX-XXXX. 
Johnson,  James  C,  XXX-XX-XXXX. 
Johnson,  Leo,  XXX-XX-XXXX. 
Johnson.  Ralph  K..  XXX-XX-XXXX. 


Johnson,  Richard  M..  XXX-XX-XXXX. 
Johnson.  Ronald  P..  XXX-XX-XXXX. 
Johnston,  James  M.  Ill,  XXX-XX-XXXX. 
Johnston,  William  B.,  Jr..  XXX-XX-XXXX. 
Jones.  Lee,  A.,  XXX-XX-XXXX. 
Jones,  Patrick  L..  XXX-XX-XXXX. 
Jones,  Reginald,  XXX-XX-XXXX. 
Jones,  Rethel  H.,  Sr.,  XXX-XX-XXXX. 
Jones,  Robert  B.,  XXX-XX-XXXX. 
Jostad,  Leo  D.,  XXX-XX-XXXX. 
Judd,  Thayne  H.,  XXX-XX-XXXX. 
JuUch,  Robert  L.,  XXX-XX-XXXX. 
Juve,  Gene  L..  XXX-XX-XXXX. 
Kadar,  Richard  J.,  XXX-XX-XXXX. 
Kagan,  SUnly  S.,  XXX-XX-XXXX. 
Kaglyama,  Kenneth  H.,  XXX-XX-XXXX. 
Kallshek,  Richard  W.,  XXX-XX-XXXX. 
Kamper,  William  A..  XXX-XX-XXXX. 
Kane,  Bernard  E.,  XXX-XX-XXXX. 
Kane,  Francis  E.,  XXX-XX-XXXX. 
Kane,  Robert  W.,  XXX-XX-XXXX. 
Karas,  William  B..  XXX-XX-XXXX. 
Kasch.  Norman  W..  XXX-XX-XXXX. 
Katz.  Jonathan  S.,  XXX-XX-XXXX. 
Kautz,  Ronald  E.,  XXX-XX-XXXX. 
Keaney,  Thomas  A.,  XXX-XX-XXXX. 
Keck,  Harold  G.,  Jr.,  XXX-XX-XXXX. 
Keene,  David  V.,  XXX-XX-XXXX. 
Kelley,  Charles  D.,  XXX-XX-XXXX. 
Kelley,  Francis  J.,  XXX-XX-XXXX. 
Kelly,  Bernard  L.,  XXX-XX-XXXX. 
Kelly,  Kevin  J.,  XXX-XX-XXXX. 
Kelly,  Wilfred  L.,  XXX-XX-XXXX. 
Kelnohofer,  Joseph  T.,  XXX-XX-XXXX. 
Kem,  Robert  S.,  XXX-XX-XXXX. 
Kemp,  Jay  D.,  XXX-XX-XXXX. 
Kemp,  Nicholas  B.,  XXX-XX-XXXX. 
Kemp,  Terry  8..  XXX-XX-XXXX. 
Kempl,  David  J.,  Jr..  XXX-XX-XXXX. 
Kennedy.  George  E.,  XXX-XX-XXXX. 
Kennedy.  John  E..  XXX-XX-XXXX. 
Kennedy.  Luther  L.,  XXX-XX-XXXX. 
Kennedy.  Thomas  M..  Jr.,  XXX-XX-XXXX. 
Kenney,  Hubert  J.,  XXX-XX-XXXX. 
Kennlngton,  Roy  G.,  XXX-XX-XXXX. 
Kenny,  Robert  J.,  XXX-XX-XXXX. 
Kershasky,  James  M.,  XXX-XX-XXXX. 
Kershaw,  John  J.,  XXX-XX-XXXX. 
Kerwlck,  Rodger  L.,  XXX-XX-XXXX. 
Ketter,  Lawrence  W..  XXX-XX-XXXX. 
Keuter,  Edwin  L.,  XXX-XX-XXXX. 
Klbbe,  Barry  A.,  XXX-XX-XXXX. 
Kldd,  James  A.,  XXX-XX-XXXX. 
Klehm,  John  K.  S.,  644-40-6A56. 
Klme,  William,  XXX-XX-XXXX. 
Klmsey,  Forest  M.,  XXX-XX-XXXX. 
Klmzey.  Reed  T.,  XXX-XX-XXXX. 
Klncade,  Claude  G.,  Jr.,  XXX-XX-XXXX. 
Klnch,  Lawrence  W.,  XXX-XX-XXXX. 
Klngery,  Thomas  L.,  XXX-XX-XXXX. 
Klnnan,  Joseph  E.,  XXX-XX-XXXX. 
Klntz,  Paul  A.,  XXX-XX-XXXX. 
Klrkeby,  Larry  D.,  XXX-XX-XXXX. 
Klshlyama,  Arthur  Y.,  XXX-XX-XXXX. 
Klelnrock,  Bernard  J.,  XXX-XX-XXXX. 
Kleiser,  Eugene  V.,  Sr.,  XXX-XX-XXXX. 
Klumas,  Lawrence  J.,  XXX-XX-XXXX. 
Knarr,  John  J.,  XXX-XX-XXXX. 
Knight,  James  E.,  XXX-XX-XXXX. 
Knoblauch,  James  L.,  XXX-XX-XXXX. 
Knott,  Patrick  E.,  XXX-XX-XXXX. 
Knudsen,  Benny  L.,  XXX-XX-XXXX. 
Knutson,  Lawrence  W.,  XXX-XX-XXXX. 
Kobelskl,  Gerald  E.,  XXX-XX-XXXX. 
Koch,  Theodore  H.,  Jr.,  XXX-XX-XXXX. 
Kohlmann,  Dennis,  XXX-XX-XXXX. 
Kolner,  John  H..  XXX-XX-XXXX. 
Koles,  Wayne,  XXX-XX-XXXX. 
Koontz,  Wendell  P.,  XXX-XX-XXXX. 
Korejwo.  Richard  J.,  XXX-XX-XXXX. 
Korpi.  Raymond  C,  XXX-XX-XXXX. 
Kost,  Frederick  J.,  XXX-XX-XXXX. 
Koteras,  Prankle  J.,  XXX-XX-XXXX. 
Krajewskl.  Donald  £..  XXX-XX-XXXX. 
Kralovec.  Joseph  A..  XXX-XX-XXXX. 
Kramer,  Davis  J.,  XXX-XX-XXXX. 
Krlmmel.  William  E..  XXX-XX-XXXX. 
Kross,  Walter,  XXX-XX-XXXX. 
Krumrey,  Gardner  D.,  XXX-XX-XXXX. 
Kuhlenschmidt.  Keith  N.,  XXX-XX-XXXX. 


Kullnskl,  Thomas  J.,  XXX-XX-XXXX. 
Labrlola.  James  M.,  XXX-XX-XXXX. 
Lafferty,  Thomas  E.,  XXX-XX-XXXX. 
Lamb,  William  C,  XXX-XX-XXXX. 
Lambert,  Robert  W.,  XXX-XX-XXXX. 
Lamblase.  Nicholas,  Jr..  XXX-XX-XXXX. 
Lamers,  Joseph  B.,  XXX-XX-XXXX. 
Lamm,  Harold  S.,  XXX-XX-XXXX. 
Lana,  William  W.,  XXX-XX-XXXX. 
Lancaster,  Lanny  T.  G.,  XXX-XX-XXXX. 
Landry,  Charles  D.,  XXX-XX-XXXX. 
Lanier,  Eugene  B.,  XXX-XX-XXXX. 
Lansell,  Robert  P.,  XXX-XX-XXXX. 
Lape.  Gary  D.,  XXX-XX-XXXX. 
Larabee.  Harry  W.,  XXX-XX-XXXX. 
Large,  Charles  C,  XXX-XX-XXXX. 
Large,  Robert  W.,  XXX-XX-XXXX. 
Larlvlere,  John  J.,  XXX-XX-XXXX. 
Larklns,  John  B.,  Ill,  XXX-XX-XXXX. 
Larsen,  Robert  A.,  XXX-XX-XXXX. 
Larsen,  Ronald  E.,  XXX-XX-XXXX. 
Larson,  Charles  A.,  XXX-XX-XXXX. 
Latham,  Rodney  H.,  XXX-XX-XXXX. 
Lattlg,  Kent  W.,  XXX-XX-XXXX. 
Lausten,  Lawrence  R.,  XXX-XX-XXXX. 
Lawler,  Harold  K.,  XXX-XX-XXXX. 
Lawrence,  Anthony,  XXX-XX-XXXX. 
Lazaroff,  Eugene  N.,  XXX-XX-XXXX. 
Lazzaro,  Joseph  A.,  XXX-XX-XXXX. 
Leach,  Ronald  S.,  XXX-XX-XXXX. 
Leachman,  William  D.,  XXX-XX-XXXX. 
Leader,  Edward  M.,  XXX-XX-XXXX. 
Leatham,  Anthony  L.,  XXX-XX-XXXX. 
Lee,  David  R.,  XXX-XX-XXXX. 
Lee,  James  M.,  XXX-XX-XXXX. 
Lee,  Leonard  C,  XXX-XX-XXXX. 
Lee,  Raymond  H.,  XXX-XX-XXXX. 
Lee,  Thomas  E.,  XXX-XX-XXXX. 
Lefave,  Joel  J.,  XXX-XX-XXXX. 
Lefevre.  William  H.,  XXX-XX-XXXX. 
Leggat,  Robert,  XXX-XX-XXXX. 
Leich.  Frederick  H.,  XXX-XX-XXXX. 
Leigh,  Harry  W.,  XXX-XX-XXXX. 
Lelghton,  Bernard  H.,  XXX-XX-XXXX. 
Lelsge,  Stephen  C,  XXX-XX-XXXX . 
Leist,  William  B.,  3G7-38-8035. 
Lemleux,  Joseph  D.  W.,  XXX-XX-XXXX. 
Lemon,  James  P.,  XXX-XX-XXXX. 
Lengyel,  Lauren  R.,  XXX-XX-XXXX. 
Lepage.  Godfrey  W.,  XXX-XX-XXXX. 
Lerro,  Pasquale  A.,  XXX-XX-XXXX. 
Lesher,  Victor  L.,  XXX-XX-XXXX. 
Lester.  Peter  M..  XXX-XX-XXXX. 
Lestourgeon,  Dale  S..  XXX-XX-XXXX. 
Lewis.  Larry  M..  XXX-XX-XXXX. 
Llbsack,  Gerald  H.,  XXX-XX-XXXX. 
Llbucha,  Edward  J..  XXX-XX-XXXX. 
Llebsack.  Richard  H..  XXX-XX-XXXX. 
Llghtfoot.  Gordon  W..  XXX-XX-XXXX. 
Llghtsey.  Robert  H.,  XXX-XX-XXXX. 
LIU.  Anthony  A..  XXX-XX-XXXX. 
Lilly.  Bob  P.,  XXX-XX-XXXX. 
Llndeke,  Ronald  C.  XXX-XX-XXXX. 
Llndenfelser,  James  J.,  XXX-XX-XXXX. 
Llndgren,  John  O..  Jr.,  XXX-XX-XXXX. 
Llndqulst,  Edward  E.,  XXX-XX-XXXX. 
Llppolt,  John  R.,  XXX-XX-XXXX. 
Lison,  Robert  H.,  XXX-XX-XXXX. 
Locke,  John  E..  XXX-XX-XXXX. 
Lockhart,  Thomas  G..  XXX-XX-XXXX. 
Logan,  Edward  C,  XXX-XX-XXXX. 
Lombardl,  Donato  A..  Jr.,  XXX-XX-XXXX. 
Loney.  Charles  D.,  XXX-XX-XXXX. 
Lonle.  Clayton  C,  311-42-302. 
Loper,  Phillip  W..  XXX-XX-XXXX. 
Lopes.  Durate  A..  XXX-XX-XXXX. 
Lopez.  Manuel.  Jr..  XXX-XX-XXXX. 
Lopresti.  Peter.  XXX-XX-XXXX. 
Lotz.  George  B..  II.  XXX-XX-XXXX. 
Loud.  George  K.,  XXX-XX-XXXX. 
Loughridge.  Charles  D..  XXX-XX-XXXX. 
Lovegren.  Nelson  L.,  XXX-XX-XXXX. 
Lovelace,  Cary  A..  XXX-XX-XXXX. 
Lovretlch,  Robert  J.,  XXX-XX-XXXX. 
Lucas.  Gerald  H..  XXX-XX-XXXX. 
Luclanl.  Prank  J.,  XXX-XX-XXXX. 
Luebbermann,  John  N.,  XXX-XX-XXXX. 
Luke.  Terry  R..  XXX-XX-XXXX. 
Lumpkin,  Donald  E.,  XXX-XX-XXXX. 
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Luna.  Joae  D..  XXX-XX-XXXX. 
LupU,  I^igene  A..  07S-38-7184. 
Lynch,  James  J..  19S-30-B000. 
Lyttle.  Brian  D..  XXX-XX-XXXX. 
Macalllster.  Roderick  D..  XXX-XX-XXXX. 
MaeCraw,  Robert  B..  XXX-XX-XXXX. 
MacOlnnU  David  D.,  XXX-XX-XXXX. 
Macklem.  Allan  W..  XXX-XX-XXXX. 
MacNevln,  Charles  H.,  XXX-XX-XXXX. 
Madl.  DennU  O..  XXX-XX-XXXX. 
Magoulaa,  Jerry  M..  XXX-XX-XXXX. 
Mahach,  Thomas  O.,  XXX-XX-XXXX. 
Main,  James  R.,  XXX-XX-XXXX. 
Malnord.  William  R..  XXX-XX-XXXX. 
Bdajor.  Michael  O..  XXX-XX-XXXX. 
Malcom.  Charles  E.,  XXX-XX-XXXX. 
MalleU.  Thomas  J..  XXX-XX-XXXX. 
Maloney.  Earle  P.,  ni.  XXX-XX-XXXX. 
Maney.  Joe  L..  XXX-XX-XXXX. 
Manglna,  Joseph  A.,  XXX-XX-XXXX. 
Manlscalco.  Christopher  N..  XXX-XX-XXXX. 
Manley.  Patrick  J.,  XXX-XX-XXXX. 
ManoUs.  Oeorge,  XXX-XX-XXXX. 
Mansur,  John  W.,  XXX-XX-XXXX. 
Manuel.  Jerry  B.,  XXX-XX-XXXX. 
Marchlando,  Peter  J..  Jr..  XXX-XX-XXXX. 
Marck,  Ronald  V..  XXX-XX-XXXX. 
Marcotte  Harold  D..  XXX-XX-XXXX. 
Marqua.  Francis  C,  III.,  XXX-XX-XXXX. 
Marriott,  William  R..  XXX-XX-XXXX. 
Marschall,  Horst  XXX-XX-XXXX. 
Marsh,  Oeorge  P.,  Jr..  XXX-XX-XXXX. 
MarshaU.  Phillip  W..  Jr..  XXX-XX-XXXX. 
Martin,  James  E..  XXX-XX-XXXX. 
Martin,  Raymond  C,  XXX-XX-XXXX. 
Martin,  Russell  D.,  XXX-XX-XXXX. 
Marvin,  Edward  L..  XXX-XX-XXXX. 
Masek.  Edward  V..  XXX-XX-XXXX. 
Mason.  Jerry  N..  XXX-XX-XXXX. 
Massle.  Raymond  P..  Jr.,  XXX-XX-XXXX. 
Masson.  John  D..  XXX-XX-XXXX. 
Mather.  Dean  L..  XXX-XX-XXXX. 
Matteson.  Oeorge  T..  XXX-XX-XXXX. 
Matthews.  Dan  C,  XXX-XX-XXXX. 
Matthews.  James  D.,  XXX-XX-XXXX. 
Mattloll.  Daniel  T..  XXX-XX-XXXX. 
Mattson,  Robert  J..  XXX-XX-XXXX. 
Mauldln.  Stephen  L..  Jr..  XXX-XX-XXXX. 
Mauton,  Clifford  J.,  XXX-XX-XXXX. 
May.  Denny  L..  XXX-XX-XXXX. 
May.  Theron  J.,  XXX-XX-XXXX. 
Mayhew.  Jason  P..  XXX-XX-XXXX. 
McAlplne.  Aubry  J..  XXX-XX-XXXX. 
McAnulty.  Jerry  D..  XXX-XX-XXXX. 
McAtee.  Thomas  P.,  XXX-XX-XXXX. 
McCarson.  Tillman  D.,  Jr..  XXX-XX-XXXX. 
McCarthy.  Francis  J..  Jr.,  XXX-XX-XXXX. 
McCarthy.  James  E..  XXX-XX-XXXX. 
McCarthy.  Michael  E..  XXX-XX-XXXX. 
Mccarty.  Michael  L..  XXX-XX-XXXX. 
McCauley.  Thomas  H..  XXX-XX-XXXX. 
McCaw.  Robert  H..  XXX-XX-XXXX. 
McChesney.  Jack  L..  XXX-XX-XXXX. 
McClellan.  David  H.,  XXX-XX-XXXX. 
McCllnton.  Bobby  W..  XXX-XX-XXXX. 
McClure.  David  O..  XXX-XX-XXXX. 
McComb.  Paul  D..  XXX-XX-XXXX. 
McCombs.  James  C,  XXX-XX-XXXX. 
McConnell.  Timothy  P..  XXX-XX-XXXX 
McConoughey.  Marvin  L..  XXX-XX-XXXX. 
McCormlck.  Jack  E..  XXX-XX-XXXX. 
McCoy.  Albert  O..  XXX-XX-XXXX. 
McCoy,  Kenneth  B..  Jr.,  XXX-XX-XXXX. 
McCracken.  Robert  J..  XXX-XX-XXXX. 
McCranle.  John  L..  XXX-XX-XXXX. 
McCurry.  John  P..  XXX-XX-XXXX. 
McCusker.  Robert  J..  XXX-XX-XXXX. 
McDaniel,  Bruce  L..  Jr..  XXX-XX-XXXX. 
McDermont.  Alexander  V..  XXX-XX-XXXX. 
McDonald.  James  R..  XXX-XX-XXXX. 
McDonald.  Martin  J,.  XXX-XX-XXXX. 
McDonald  Michael  N.,  XXX-XX-XXXX. 
McDowell.  Ross  O..  XXX-XX-XXXX. 
McEathron,  Warren  L..  XXX-XX-XXXX. 
McParland.  David  L..  XXX-XX-XXXX. 
McOavern.  Cecil  O..  Jr..  XXX-XX-XXXX. 
McOee.  David  R..  Jr..  XXX-XX-XXXX. 
McOehee,  Charlie  R..  XXX-XX-XXXX. 
McOhan.  Standley  A..  XXX-XX-XXXX. 
McOough,  Bobby  P.,  XXX-XX-XXXX. 


McOrath,  John  T.,  XXX-XX-XXXX. 
McOrath,  William  J.,  XXX-XX-XXXX. 
McOraw,  Spencer  D..  XXX-XX-XXXX. 
McOraw.  Thomas  P..  XXX-XX-XXXX. 
Mcintosh.  Raymond  P..  XXX-XX-XXXX. 
Mclntye.  Arthur  L..  XXX-XX-XXXX. 
McKee.  Floyd  O..  XXX-XX-XXXX. 
McKenna.  Oeorge  W..  XXX-XX-XXXX. 
McKlnlcy,  James  D..  XXX-XX-XXXX. 
McKlnnis.  Michael  P..  XXX-XX-XXXX. 
McKinnon.  John  W..  XXX-XX-XXXX. 
McKnlght.  Frank  J..  XXX-XX-XXXX. 
McLaughlin.  Clyde  W..  XXX-XX-XXXX. 
McLaughlin.  Frank  M..  Jr..  XXX-XX-XXXX. 
McMichael.  Oeorge  W.,  Jr.,  XXX-XX-XXXX. 
McMulUn.  Melvln  C.  Jr..  XXX-XX-XXXX. 
McNlchols.  Charles  W..  III.  XXX-XX-XXXX. 
McPherson.  Ronald  L..  XXX-XX-XXXX. 
Meade.  Lawrence  K..  Jr..  XXX-XX-XXXX. 
Mechanic.  Jack  H..  XXX-XX-XXXX. 
Meche.  Norwood  J..  XXX-XX-XXXX. 
Medlock.  Michael  P..  XXX-XX-XXXX. 
Meinhart.  Robert  R..  XXX-XX-XXXX. 
Melsterling.  Harold  E..  XXX-XX-XXXX. 
Mekkers.  Wallace  L..  Jr.,  XXX-XX-XXXX. 
Melby.  Carroll  H..  XXX-XX-XXXX. 
Melln.  Carl  D..  XXX-XX-XXXX. 
Melvln.  Ronald  M..  XXX-XX-XXXX. 
Menzel.  Robert  J.,  XXX-XX-XXXX. 
Merdian,  Richard  S..  XXX-XX-XXXX. 
Merkel.  Philip  A..  XXX-XX-XXXX. 
Merklc.  Gilbert  R..  XXX-XX-XXXX. 
Metcalf,  Stanley  B.,  XXX-XX-XXXX. 
Metsala.  James  C,  XXX-XX-XXXX. 
Meyer.  Kenneth  V..  XXX-XX-XXXX. 
Meyer.  Richard  A..  XXX-XX-XXXX. 
Meyer.  Walter  D..  XXX-XX-XXXX. 
Meyr.  Herbert  C,  Jr..  XXX-XX-XXXX. 
Michalowskl.  Thomas  J..  XXX-XX-XXXX. 
Mlckel.  Richard  S..  XXX-XX-XXXX. 
Mlellwockl.  Thomas  R..  XXX-XX-XXXX. 
Mika.  Francis,  XXX-XX-XXXX. 
Mllberg.  Warren  H.,  XXX-XX-XXXX. 
Millar.  Charles  M..  Jr..  XXX-XX-XXXX. 
Miller.  Arthur  R..  XXX-XX-XXXX. 
Miller,  Billy  J..  XXX-XX-XXXX. 
Miller.  Dennis  R..  XXX-XX-XXXX. 
Miller.  Edmund  R..  III.  XXX-XX-XXXX. 
Miller.  Predric  L.,  XXX-XX-XXXX. 
Miller.  Gerald  L.,  XXX-XX-XXXX. 
Miller.  James  R..  XXX-XX-XXXX. 
Miller.  Larry  N..  XXX-XX-XXXX. 
Miller,  Richard  B.,  XXX-XX-XXXX. 
Miller.  Rodkrt  J..  XXX-XX-XXXX. 
Miller,  Thomas  K.,  Jr..  XXX-XX-XXXX. 
MilUgan.  Kenneth  B.,  XXX-XX-XXXX. 
Minardi.  John  P..  XXX-XX-XXXX. 
Mitchell.  Charles  R..  XXX-XX-XXXX. 
Mitchell,  Edward  H..  XXX-XX-XXXX. 
Mitchell.  Timothy  L..  XXX-XX-XXXX. 
Mitchell.  William  B.,  XXX-XX-XXXX. 
Modlc.  Richard  V..  XXX-XX-XXXX. 
Molnar.  John  M.,  XXX-XX-XXXX. 
Molvar.  Jan  T..  XXX-XX-XXXX. 
Monroe.  Joseph,  XXX-XX-XXXX. 
Montgomery.  Walter  R..  Jr..  XXX-XX-XXXX. 
Moore.  Burton  R..  XXX-XX-XXXX. 
Moore.  Clinton  C.  Jr.,  XXX-XX-XXXX. 
Moore,  Kenneth  K.,  XXX-XX-XXXX. 
Moore,  Thomas  K.,  XXX-XX-XXXX. 
Moorhatch,  Bobby  B..  XXX-XX-XXXX. 
Moorman.  Prank  T..  XXX-XX-XXXX. 
Moorman.  Thomas  S..  Jr.,  XXX-XX-XXXX. 
Moreland.  Huey  H..  XXX-XX-XXXX. 
Morgan.  Ivan  G..  XXX-XX-XXXX. 
Morln.  Dale  E..  XXX-XX-XXXX. 
Morrell,  Robert  G..  XXX-XX-XXXX. 
Morris,  James  L..  XXX-XX-XXXX. 
Morris,  James  P.,  Jr.,  XXX-XX-XXXX. 
Morris,  Larry  E..  XXX-XX-XXXX. 
Morrison,  Cameron  E..  Jr..  XXX-XX-XXXX. 
Morrison.  John  A..  Jr..  XXX-XX-XXXX. 
Morrison.  Roger  A.,  XXX-XX-XXXX. 
Morrison.  Wayne  E..  XXX-XX-XXXX. 
Morrls.sey.   Leonard   P.,    XXX-XX-XXXX. 
Mortenson.  Robert  E..  Jr..  XXX-XX-XXXX. 
Morton.  John  T..  XXX-XX-XXXX. 
Moses.  Roderic  W..  XXX-XX-XXXX. 
Mosley.  James  R..  XXX-XX-XXXX. 
Motyka.  Edwin  J..  XXX-XX-XXXX. 


Mouw,  Daryl  J.,  XXX-XX-XXXX. 
Mozingo,  Wilbur  E.,  Jr..  XXX-XX-XXXX. 
Mueller.  John  C.  XXX-XX-XXXX. 
Muldowney.  Francis  W.,  III.  XXX-XX-XXXX. 
Mullins.  Merdith  W..  XXX-XX-XXXX. 
MuUins.  Roger  C.  XXX-XX-XXXX. 
Murden.  Craig  E..  XXX-XX-XXXX. 
Murdock,  Ronald  D.,  XXX-XX-XXXX. 
Muprphy,  Francis  J.,  XXX-XX-XXXX. 
Murphy,  James  R.,  XXX-XX-XXXX. 
Murphy,  Patricia  M.,  XXX-XX-XXXX. 
Murphy,  Thomas  D.,  XXX-XX-XXXX. 
Murray,  Douglas  J.,  XXX-XX-XXXX. 
Murray,  Oeorge  E.,  Jr.,  XXX-XX-XXXX. 
Musser,  John  O.,  XXX-XX-XXXX. 
Muzio,  David  L.,  XXX-XX-XXXX. 
Myers,  John  P.,  XXX-XX-XXXX. 
Naftanel,  John  C,  XXX-XX-XXXX. 
Nalllck,  Richard  L.,  XXX-XX-XXXX. 
Nanjo,  James  T.,  XXX-XX-XXXX. 
NapoUtano,  John  J.,  XXX-XX-XXXX. 
Nash,  John  C,  III,  XXX-XX-XXXX. 
Neal,  Donald  W.,  XXX-XX-XXXX. 
Neal,  Richard  L.,  XXX-XX-XXXX. 
Neely,  James  W.,  Jr.,  XXX-XX-XXXX. 
Neid,  Edward  C,  XXX-XX-XXXX. 
Neighbors,  Oary  L.,  XXX-XX-XXXX. 
Nelll,  Norman  S..  XXX-XX-XXXX. 
Nelson.  Elvis  J..  XXX-XX-XXXX. 
Nelson,  Oary  M.,  XXX-XX-XXXX. 
Nelson,  Lonnle  B.,  Jr.,  XXX-XX-XXXX. 
Nelson,  Phillip  H.,  XXX-XX-XXXX. 
Nelson,  Ronald  E.,  XXX-XX-XXXX. 
Nemecek,  Glen  E.,  XXX-XX-XXXX. 
Nemeth,  Joseph  S.,  XXX-XX-XXXX. 
Nesejt,  Charles  R.,  XXX-XX-XXXX. 
Nettleton,  John  G.,  XXX-XX-XXXX. 
Neumann,  Kenneth  G.,  XXX-XX-XXXX 
Nevins,  Arthur  O..  XXX-XX-XXXX. 
Newell.  David  T..  XXX-XX-XXXX. 
Newhall,  Frederick  C,  XXX-XX-XXXX. 
Newman,  Edwin  C,  XXX-XX-XXXX. 
Newman,  Hartley  S.,  Jr.,  XXX-XX-XXXX. 
Newman,  John  D.,  XXX-XX-XXXX. 
Nichols,  Howard  P.,  Jr.,  XXX-XX-XXXX. 
Nicholson,  Daniel  A.,  XXX-XX-XXXX. 
Nidlffer,  Kenneth  E.,  XXX-XX-XXXX. 
Niebauer,  Etevid  J.,  XXX-XX-XXXX. 
Niemann,  William  J.,  XXX-XX-XXXX. 
Niquette,  Thomas  H.,  XXX-XX-XXXX. 
Nlshlhara,  Melvln  T.,  XXX-XX-XXXX. 
Nlsley,  Kermit  J.,  Jr.,  XXX-XX-XXXX. 
Noblitt,  Richard  C,  Jr.,  XXX-XX-XXXX. 
Nolan,  Gerald  T.,  XXX-XX-XXXX. 
Nolan,  Harold  E.,  XXX-XX-XXXX. 
Noon,  Milford  L.,  Jr.,  XXX-XX-XXXX. 
Norman,  Charles  M.,  XXX-XX-XXXX. 
Norsworthy,  MorrU  E.,  XXX-XX-XXXX. 
Norvell,  Robert  T.,  Jr.,  XXX-XX-XXXX. 
Nottingham,  Wesley  D.,  XXX-XX-XXXX. 
Nowak,  John  M.,  XXX-XX-XXXX. 
Nuber,  Philip  W.,  XXX-XX-XXXX. 
Nucclo,  Antonlno  J.,  XXX-XX-XXXX. 
Nutter,  Vernon  D.,  XXX-XX-XXXX. 
Cakes.  David.  XXX-XX-XXXX. 
Oberkrom.  Herman  F.  W..  XXX-XX-XXXX. 
Obermeyer,  Ronald  W.,  XXX-XX-XXXX. 
O'Connor,  Edward  A.,  Jr.,  XXX-XX-XXXX. 
O'Hern,  Wayne  L.,  Jr.,  XXX-XX-XXXX. 
Ohlsen,  John  W.,  XXX-XX-XXXX. 
Ohman,  Nils  B.,  XXX-XX-XXXX. 
O'Leary,  Daniel  L.,  Ill,  XXX-XX-XXXX. 
C'Leary,  John  R.,  XXX-XX-XXXX. 
Oliver,  Carl  R..  XXX-XX-XXXX. 
Oliver.  James  S..  XXX-XX-XXXX. 
Olson.  Alan  E..  XXX-XX-XXXX. 
Olson.  David  S..  XXX-XX-XXXX. 
O'Malley.  Thomas  C.  XXX-XX-XXXX. 
O'Nell.  Burton  D..  XXX-XX-XXXX. 
ONeill.  John  R..  XXX-XX-XXXX. 
Osterhout.  David  S..  XXX-XX-XXXX. 
Ott,  Peter  J.,  XXX-XX-XXXX. 
Otto,  Darryl  D.,  XXX-XX-XXXX. 
Owens,  Ronald  L..  XXX-XX-XXXX. 
Ozment,  Herbert  P..  XXX-XX-XXXX. 
Pace.  Jack  L..  XXX-XX-XXXX. 
Padgett.  Thomas  C.  XXX-XX-XXXX. 
Paillex.  Robert  G.,  XXX-XX-XXXX. 
Palmer,  Donald  S.,  XXX-XX-XXXX. 
Panka,  Emerance  M.,  XXX-XX-XXXX. 
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Park,  Robert  E.,  XXX-XX-XXXX. 
Parker,  Charles  P.,  XXX-XX-XXXX. 
Parker,  Joe  D.,  XXX-XX-XXXX. 
Parker,  John  L.,  XXX-XX-XXXX. 
Parker,  Raymond  C,  XXX-XX-XXXX. 
Parker,  Richard  C,  XXX-XX-XXXX. 
Parkinson,  Thomas  H.,  II,   XXX-XX-XXXX. 
Parks,  Edward  B.,  XXX-XX-XXXX. 
Parrlsh,  James  E.,  XXX-XX-XXXX. 
Partm,  Allen  J.,  XXX-XX-XXXX. 
Pasieczny,  Reginald  E.,  XXX-XX-XXXX. 
Pass,  Ronald  I.,  XXX-XX-XXXX. 
Pastore,  Kenneth  W..  XXX-XX-XXXX. 
Patrick,  James  R.,  Jr.,  XXX-XX-XXXX. 
Patterakis,  Chris  G.,  XXX-XX-XXXX. 
Patterson,  Charles  W.,  XXX-XX-XXXX. 
Patterson,  William  W.,  XXX-XX-XXXX. 
Paul,  Richard  J.,  XXX-XX-XXXX. 
Paul,  Robert  L.,  XXX-XX-XXXX. 
Paulson,  James  R.,  XXX-XX-XXXX. 
Pawllck,  Joseph  F.,  Jr..  XXX-XX-XXXX. 
Payne,  Glenn  D.,  XXX-XX-XXXX. 
Pearson,  Benjamin  J.,  11,  XXX-XX-XXXX. 
Peck,  Oaillard  R..  Jr.,  XXX-XX-XXXX. 
Peck,  Robert  C,  XXX-XX-XXXX. 
Pedlikin,  Howard  L.,  XXX-XX-XXXX. 
Peek,  James  T.,  XXX-XX-XXXX. 
Peeples,  Paul  W..  XXX-XX-XXXX. 
Penas,  Clark  R.,  XXX-XX-XXXX. 
Pendleton,  Winston  K..  Ill,  XXX-XX-XXXX. 
Peppier.  Robert  W..  XXX-XX-XXXX. 
Percy.  Donald  O..  XXX-XX-XXXX. 
Perkins,  Ernest  R.,  XXX-XX-XXXX. 
Perkins,  Larry  P.,  XXX-XX-XXXX. 
Perkins,  Richard  W.,  XXX-XX-XXXX. 
Perlotto,  Richard,  E.,  XXX-XX-XXXX. 
Petelin,  John  A..  Jr..  XXX-XX-XXXX. 
Peters,  Charles  R.,  XXX-XX-XXXX. 
Peters,  John  D.,  XXX-XX-XXXX. 
Petersen,  Robert  A.,  XXX-XX-XXXX. 
Peterson,  Edward  A.,  XXX-XX-XXXX. 
Peterson,  Nelda  M..  XXX-XX-XXXX. 
Petlak,  Edward  J.,  Jr.,  XXX-XX-XXXX. 
Pettengill,  Arthur  S..  XXX-XX-XXXX. 
Peucker,  Otto  W.,  XXX-XX-XXXX. 
Phelps,  Larry  L.,  XXX-XX-XXXX. 
Phillips,  James  C,  XXX-XX-XXXX. 
Phillips,  Lawrence  G.,  XXX-XX-XXXX. 
Phillips,  WiUlard  R.,  XXX-XX-XXXX. 
Phillips,  William  E.,  Jr.,  XXX-XX-XXXX. 
Phillips,  William  R..  XXX-XX-XXXX. 
Piccolo,  Sam,  XXX-XX-XXXX. 
Plepenburg,  Dwayne  D..  XXX-XX-XXXX. 
Pierce.  Robert  T..  XXX-XX-XXXX. 
Pike.  James  E..  XXX-XX-XXXX. 
Plmentel.  Antonio  T.,  XXX-XX-XXXX. 
Plowaty.  John  P..  XXX-XX-XXXX. 
Piszczek.  Stephen  P..  XXX-XX-XXXX. 
Pitts.  Donald  A..  XXX-XX-XXXX. 
Plver.  Charles  R..  XXX-XX-XXXX. 
Platon,  Benjamin  V..  XXX-XX-XXXX. 
Pokorny.  Otto  T..  XXX-XX-XXXX. 
Pokorny.  William  E..  XXX-XX-XXXX. 
Polk,  John  E..  XXX-XX-XXXX. 
Polk.  Robert  C.  XXX-XX-XXXX. 
Pool,  Nicholas  E..  XXX-XX-XXXX. 
Poole,  Jerry  A..  XXX-XX-XXXX. 
Porter.  Charles  P..  XXX-XX-XXXX. 
Posgate,  James  C.  Jr..  XXX-XX-XXXX. 
Post.  Delbert  A..  XXX-XX-XXXX. 
Poucher.  Prank  I..  Jr..  XXX-XX-XXXX. 
Powell.  David  A..  XXX-XX-XXXX. 
Powell.  Donald  W..  XXX-XX-XXXX. 
Powers.  Felix  D..  XXX-XX-XXXX. 
Powers.  Steven  T..  XXX-XX-XXXX. 
Pray.  Harold  L..  XXX-XX-XXXX. 
Prescott,  Paul  R..  XXX-XX-XXXX. 
Presslck.  James  E..  XXX-XX-XXXX. 
Price.  Charles  S..  XXX-XX-XXXX. 
Price.  Steven  E..  XXX-XX-XXXX. 
Proffitt.  Thomas  O..  XXX-XX-XXXX. 
Proteau.  Robert  L..  XXX-XX-XXXX. 
Pruden.  Ronald  R..  XXX-XX-XXXX. 
Pruyne.  Kermit  K..  XXX-XX-XXXX. 
PulUn.  Harry  D..  Jr..  XXX-XX-XXXX. 
Pulllum.  Jerry  C.  XXX-XX-XXXX. 
Putters,  James  E.,  XXX-XX-XXXX. 
Pybus.  Charles  L..  XXX-XX-XXXX. 
Quantock,  Russell  A..  XXX-XX-XXXX. 
Quayle,  Ronald  J.,  XXX-XX-XXXX. 


Qulllin,  Raymond  L.,  XXX-XX-XXXX. 
Quinn,  Charles  D.,  XXX-XX-XXXX. 
Quirk,  John  T.,  XXX-XX-XXXX. 
Qulst,  Peter  P.,  XXX-XX-XXXX. 
Raab,  Wayne  L.,  XXX-XX-XXXX. 
Radcliff,  Gerald  L.,  XXX-XX-XXXX. 
Radar,  Robert  D.,  XXX-XX-XXXX. 
Radford,  Ronnie  R.,  XXX-XX-XXXX. 
Radloff,  James  L.,  XXX-XX-XXXX. 
Radoy,  Charlesc  H.,  XXX-XX-XXXX. 
Raffaele,  Nicholas  W.,  XXX-XX-XXXX 
Rager,  IraS.,  XXX-XX-XXXX. 
Randazzo,  Richard  J.,  XXX-XX-XXXX. 
Rank,  Lawrence  M.,  XXX-XX-XXXX. 
Rankin  Bobby  O.  XXX-XX-XXXX. 
Rapalee,  Ernest  W.,  Jr.,  XXX-XX-XXXX. 
Rappold,  Robert  A.,  XXX-XX-XXXX. 
Rasmussen,  Kenneth  H..  XXX-XX-XXXX. 
Raspet,  David.  XXX-XX-XXXX. 
Ratterree.  Thomas  W.,  XXX-XX-XXXX. 
Rausch,  John  T.,  XXX-XX-XXXX. 
Reaver,  Russel  J.,  XXX-XX-XXXX. 
Redden,  Joseph  J.,  XXX-XX-XXXX. 
Rede,  Hector,  XXX-XX-XXXX. 
Redman,  Jack  B.,  XXX-XX-XXXX. 
Redmon,  Hubert  L.,  XXX-XX-XXXX. 
Reese,  Donald  E.,  XXX-XX-XXXX. 
Reese,  Thomas  L.,  XXX-XX-XXXX. 
Reeser,  Robert  B.,  XXX-XX-XXXX. 
Reeves,  Manford  J.,  XXX-XX-XXXX. 
Reld,  Danny  M.,  XXX-XX-XXXX. 
Held,  Francis  G.,  XXX-XX-XXXX. 
Reld,  James  R.,  XXX-XX-XXXX. 
Reldy,  John  A.,  Jr.,  XXX-XX-XXXX. 
Reining,  Rodney  J.,  XXX-XX-XXXX. 
Remley.  Carl  E.,  XXX-XX-XXXX. 
Rene,  Richard  A.,  XXX-XX-XXXX. 
Rever,  Louis  G.,  XXX-XX-XXXX. 
Reynolds,  Harold  T.,  XXX-XX-XXXX. 
Reynolds,  Robert  R.,  XXX-XX-XXXX. 
Rhodes,  Douglas  K.,  f.44-36-2337. 
Rhyne,  Gerald  L.,  XXX-XX-XXXX. 
Rice,  Lawrence  C,  XXX-XX-XXXX. 
Richards,  James  C,  XXX-XX-XXXX. 
Richardson,  David  M.,  XXX-XX-XXXX. 
Richardson.  Everett  B..  XXX-XX-XXXX. 
Richardson.  Tommy  L.,  XXX-XX-XXXX. 
Riddle.  George  E..  XXX-XX-XXXX. 
Rider,  Ray  L.,  XXX-XX-XXXX. 
Rledel,  Jay  E.,  XXX-XX-XXXX. 
Rinebarger,  Teddy  E.,  XXX-XX-XXXX. 
Riner,  Wiley  A..  XXX-XX-XXXX. 
Rlnker.  Bruce  C.  XXX-XX-XXXX. 
Rlpperger,  Loren  R..  XXX-XX-XXXX. 
RLsch.  Gregory  M..  XXX-XX-XXXX. 
Rivera.  Antonio,  XXX-XX-XXXX. 
Rivera.  Juan.  XXX-XX-XXXX. 
Roach.  Harold  L..  XXX-XX-XXXX. 
Roberson,  John  M..  XXX-XX-XXXX. 
Roberson.  Joseph  E..  XXX-XX-XXXX. 
Roberts,  David  E..  XXX-XX-XXXX. 
Roberts.  Oaylen  C.  XXX-XX-XXXX. 
Roberts.  James  E..  XXX-XX-XXXX. 
Robertson,  Kenneth  W.,  XXX-XX-XXXX. 
Robins,  Cecil  C,  XXX-XX-XXXX. 
Robinson,  Hugh  T.,  XXX-XX-XXXX. 
Robinson,  Irl  D.,  Jr.,  XXX-XX-XXXX. 
Rochester,  James  8..  XXX-XX-XXXX. 
Rodgers.  Ravmond  E..  Jr..  XXX-XX-XXXX. 
Rodgers.  William  M.,  XXX-XX-XXXX. 
Rodman,  Don,  XXX-XX-XXXX. 
Roellig,  Richard  H..  291-  38-6384. 
Rogala.  Frank  A..  Jr..  XXX-XX-XXXX. 
Rogge.  Henry  M..  XXX-XX-XXXX. 
Rohrer.  James  A..  XXX-XX-XXXX. 
Romano.  Rudolph  T..  XXX-XX-XXXX. 
Romer.  Richard  A..  XXX-XX-XXXX. 
Romstad.  Terry  D..  XXX-XX-XXXX. 
Ronchetto.  Joseph  B..  XXX-XX-XXXX. 
Roome.  Lewis  M..  XXX-XX-XXXX. 
Rosa.  James  W.,  XXX-XX-XXXX. 
Rose,  William  W..  XXX-XX-XXXX. 
Rothe.  William  D..  XXX-XX-XXXX. 
Rothrock,  James  G..  XXX-XX-XXXX. 
Rowe.  David  C.  XXX-XX-XXXX. 
Rowley.  Thomas  E..  XXX-XX-XXXX. 
Rowllson.  Raymond  L..  XXX-XX-XXXX. 
Rubenson.  George  C.  Jr..  XXX-XX-XXXX. 
Rudv.  James  D..  XXX-XX-XXXX. 
Rufflni,  Thomas  E.,  XXX-XX-XXXX. 


Rule,  Carl  W.,  XXX-XX-XXXX. 
Rundell.  John  M..  Jr..  XXX-XX-XXXX. 
Runge.  William  O..  XXX-XX-XXXX. 
Runkle,  Richard  K.,  Jr.,  XXX-XX-XXXX. 
Rush,  Francis  M.,  Jr.,  XXX-XX-XXXX. 
Rush,  Ronald  C,  XXX-XX-XXXX. 
Rushforth,  Charles  P.,  in,  XXX-XX-XXXX. 
Rusnak.  Charles  M..  Jr..  XXX-XX-XXXX. 
Russell.  Albert  L..  XXX-XX-XXXX. 
Russell.  Ray  L..  XXX-XX-XXXX. 
Rutz,  Ernest  P..  Jr..  XXX-XX-XXXX. 
Ryan.  Michael  E..  XXX-XX-XXXX. 
Ryan.  Robert  L..  XXX-XX-XXXX. 
Ryan.  Thomas  A..  XXX-XX-XXXX. 
Ryer.  Richard  T..  XXX-XX-XXXX. 
Sabo,  Francis.  XXX-XX-XXXX. 
Sadler,  Charles  D.,  XXX-XX-XXXX. 
Salger,  Harvey  P..  XXX-XX-XXXX. 
Sallba.  Gabriel  S..  Jr..  XXX-XX-XXXX. 
Salome,  Gerald  A.,  XXX-XX-XXXX. 
Sammer.  Dennis  C,  XXX-XX-XXXX. 
Sams,  Donald  D.,  XXX-XX-XXXX. 
Samuels,  Jon  M.,  XXX-XX-XXXX. 
Sanders,  Jack  N.,  Jr.,  XXX-XX-XXXX. 
Sanders,  Neil  D..  XXX-XX-XXXX. 
Sandford,  Thaddeus  H..  XXX-XX-XXXX. 
Sanford.  Lash  G..  Jr..  XXX-XX-XXXX. 
Sanford.  Lonnle  T..  III.  XXX-XX-XXXX. 
Santamaria.  John.  Jr.,  XXX-XX-XXXX. 
Saulnler.  Jean  R..  XXX-XX-XXXX. 
Scarborough.  Bobby  A..  XXX-XX-XXXX. 
Scarfe.  George  O..  HI.  XXX-XX-XXXX. 
Schafer.  Harold  G.,  XXX-XX-XXXX. 
Schaller,  Robert  C.  XXX-XX-XXXX. 
Schaumberg.  Robert  S..  501^42-0157. 
Schelbe,  Richard  C.  XXX-XX-XXXX. 
Schellenger,  Raymond  D..  XXX-XX-XXXX. 
Schenk.  James  W..  XXX-XX-XXXX. 
Schiller.  Harvey  W..  XXX-XX-XXXX. 
Schlegel.  John  B..  XXX-XX-XXXX. 
Schloeman.  Howard  L.,  XXX-XX-XXXX. 
Schlue.  Joseph  W..  XXX-XX-XXXX. 
Schmidt.  Albert  R.  L..  XXX-XX-XXXX. 
Schmidt,  Walter  K.,  XXX-XX-XXXX. 
Schmitt,  Arthur  E..  XXX-XX-XXXX. 
Schneider,  James  D.,  XXX-XX-XXXX. 
Schraeder,  Harold  D..  XXX-XX-XXXX. 
Schrelner.  Edward  E..  XXX-XX-XXXX. 
Schremp.  Charles  F..  XXX-XX-XXXX. 
Schroetel.  Albert  H.,  XXX-XX-XXXX. 
Schubert,  Norman  L..  XXX-XX-XXXX. 
Schumaker.  Arlyn  D..  XXX-XX-XXXX. 
Schwalb.  Gerald  P..  XXX-XX-XXXX. 
Scl.  Frank  M.,  Jr.,  XXX-XX-XXXX. 
Scott,  Martin  D.,  XXX-XX-XXXX. 
Seale,  Heyward  L..  XXX-XX-XXXX. 
Scale.  Kenneth  L..  XXX-XX-XXXX. 
Searle.  Ronald  L..  XXX-XX-XXXX. 
Seaton.  Michael  B..  XXX-XX-XXXX. 
Sebasco.  Paul  L.,  XXX-XX-XXXX. 
Sebren.  William  E.,  Ill,  XXX-XX-XXXX. 
Sechler,  Joseph  S..  XXX-XX-XXXX. 
Seeley.  Glenn  R..  XXX-XX-XXXX. 
Seger.  Daniel  R..  XXX-XX-XXXX. 
Sentman.  Harold  T..  XXX-XX-XXXX. 
Serlna.  Gerald.  XXX-XX-XXXX. 
Seutc.  Robert  M.,  XXX-XX-XXXX. 
Sexton.  Michael  E..  XXX-XX-XXXX. 
Seymour.  Francis  J.,  Jr..  XXX-XX-XXXX. 
Shade.  Eugene  W..  XXX-XX-XXXX. 
Sharp.  Larry  L.,  XXX-XX-XXXX. 
Sharp,  Paul  D.,  XXX-XX-XXXX. 
Shaunessy.  James  P..  XXX-XX-XXXX. 
Shaw.  David  R..  XXX-XX-XXXX. 
Shea,  Robert,  XXX-XX-XXXX. 
Shea.  Robert  V..  Jr..  XXX-XX-XXXX. 
Shearer.  Richard  L.,  Jr.,  XXX-XX-XXXX. 
Sheetz,  Roy  D.,  XXX-XX-XXXX. 
Sheffield.  John  A.,  XXX-XX-XXXX. 
Sheppard,  Richard  R.,  XXX-XX-XXXX. 
Sheppard,  William  D..  XXX-XX-XXXX. 
Sherman.  Jay  D..  XXX-XX-XXXX. 
Sherrard.  William  A.,  XXX-XX-XXXX. 
Shine,  Anthony  C,  XXX-XX-XXXX. 
Shingaki,  Tamotsu.  XXX-XX-XXXX. 
Shinol.  Henry  E..  XXX-XX-XXXX. 
Shlnpaugh.  John  A..  XXX-XX-XXXX. 
Shlpman.  Jerry  W..  XXX-XX-XXXX. 
Shipman.  Robert  L..  XXX-XX-XXXX. 
Shockley,  Jackson  C,  XXX-XX-XXXX. 
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Sldebottom.  Harold  W..  XXX-XX-XXXX. 
Slenutnn.  John  W..  XXX-XX-XXXX. 
StUt,  Joel  W..  252-66-1 1S8. 
Simcoe.  Larry  i:.  XXX-XX-XXXX. 
Slmnu.  Robert  A..  Jr..  XXX-XX-XXXX. 
Slmonetil.  Ronald  R..  XXX-XX-XXXX. 
BUnpaon.  CUveland,  XXX-XX-XXXX. 
Slmt.  Arthur  M..  254-6a-0874. 
Slna.  Clark  W.,  XXX-XX-XXXX. 
Sims.  Hugh  D..  XXX-XX-XXXX. 
Sinclair,  Edward  M..  XXX-XX-XXXX. 
Sinclair,  Timothy  A.,  XXX-XX-XXXX. 
Slngler,  Cletus  E..  XXX-XX-XXXX. 
Slngleterry.  Paul  A.,  XXX-XX-XXXX. 
Singleton.  Ivan  J..  XXX-XX-XXXX. 
Singleton.  Jerry  A..  XXX-XX-XXXX. 
Singleton.  Jerry  E..  XXX-XX-XXXX. 
Skanchy,  Thomas  C.  XXX-XX-XXXX. 
Skatberg.  Leon  S.,  XXX-XX-XXXX. 
Slater.  Richard  O..  XXX-XX-XXXX. 
Slater.  Robert  E..  XXX-XX-XXXX. 
Slaughter.  Jackie  L..  XXX-XX-XXXX. 
Slaughter,  John  T..  Jr..  XXX-XX-XXXX. 
Sleight.  Leo  M..  XXX-XX-XXXX. 
Smetek.  Ronald  T..  XXX-XX-XXXX. 
Smlalek.  Walter  A..  XXX-XX-XXXX. 
Smiley,  WUUam  A.,  XXX-XX-XXXX. 
Smith,  Bobby  H..  XXX-XX-XXXX. 
Smith,  Bruce  N..  XXX-XX-XXXX. 
Smith,  Charles  E..  XXX-XX-XXXX. 
Smith,  Donald  B..  XXX-XX-XXXX. 
Smith.  Donald  N.,  XXX-XX-XXXX. 
Smith.  Douglas  B..  Jr..  XXX-XX-XXXX. 
Smith,  noyd  R..  XXX-XX-XXXX. 
Smith.  Francis  K..  XXX-XX-XXXX. 
Smith.  Fred  D..  XXX-XX-XXXX. 
Smith.  Oraham  M..  XXX-XX-XXXX. 
Smith.  Jeremy  F..  XXX-XX-XXXX. 
Smith.  Josh  M.,  Jr..  XXX-XX-XXXX. 
Smith,  Lester  C.  XXX-XX-XXXX. 
Smith.  Marcus  C.  Jr..  XXX-XX-XXXX. 
Smith.  Matthew  R..  XXX-XX-XXXX. 
Smith.  OrvUle  L..  XXX-XX-XXXX. 
Smith.  Paul  D..  XXX-XX-XXXX. 
Smith.  Raymond  H.,  Jr.,  XXX-XX-XXXX. 
Smith,  Reeves  P..  Jr..  XXX-XX-XXXX. 
Smith.  Riley  M..  XXX-XX-XXXX. 
Smith.  Robert  B..  XXX-XX-XXXX. 
Smith.  Ronald  E..  XXX-XX-XXXX. 
Smith.  Stephen  B..  XXX-XX-XXXX. 
Smith.  WlllUm  C.  XXX-XX-XXXX. 
Smith.  WUUam  R..  III.  XXX-XX-XXXX. 
Smlts.  Charles  A..  XXX-XX-XXXX. 
Smull.  Richard  N..  XXX-XX-XXXX. 
Snell,  Richard  D..  XXX-XX-XXXX. 
Snyder.  Terry  W..  XXX-XX-XXXX. 
Soeder.  Euirene  H..  XXX-XX-XXXX. 
Somma.  Michael  T..  XXX-XX-XXXX. 
Soroka,  Michael,  XXX-XX-XXXX. 
Sorokas.  Thomas  P.,  XXX-XX-XXXX. 
Sosaka.  Stanley  R..  XXX-XX-XXXX. 
South.  David  J..  XXX-XX-XXXX. 
Southworth,  David  M.,  XXX-XX-XXXX. 
Souza.  George  11,  XXX-XX-XXXX. 
Soves.  Andrew  P.,  XXX-XX-XXXX. 
Spargur.  Robert  E..  XXX-XX-XXXX. 
Sparks.  Robert  C.  XXX-XX-XXXX. 
Spencer.  Isaac.  XXX-XX-XXXX. 
^>encer,  James  D..  XXX-XX-XXXX. 
Spin.  Paul  J..  XXX-XX-XXXX. 
Sponeybarger.  Robert  D..  XXX-XX-XXXX. 
Spory.  Ralph  M.,  Jr.,  XXX-XX-XXXX. 
Sprague.  Chester  W..  XXX-XX-XXXX. 
Sproul.  Lawrence  O..  XXX-XX-XXXX. 
Stafford.  Roy  W..  Jr.,  XXX-XX-XXXX. 
Stalllngs.  Macolm  O.,  Jr.,  XXX-XX-XXXX. 
Stanley.  Oliver  H..  XXX-XX-XXXX. 
StanoTich.  Robert,  XXX-XX-XXXX. 
Stapp.  James  L..  XXX-XX-XXXX. 
Starkle.  John  R..  XXX-XX-XXXX. 
SUten.  Edward  C.  Jr..  XXX-XX-XXXX. 
St.  CTair.  Meredith  P..  XXX-XX-XXXX. 
Stablay.  Louis  A.,  XXX-XX-XXXX. 
Steele,  Donald  L..  XXX-XX-XXXX. 
Steele,  Michael  T.,  XXX-XX-XXXX. 
StMlqutot,  John  A..  XXX-XX-XXXX. 
Stelnmets.  Lyle  R..  XXX-XX-XXXX. 
Stanstrom.  Thomas  L..  XXX-XX-XXXX. 
8t«phan,  Brian  O.,  XXX-XX-XXXX. 
St^ihana.  Oeorge  H..  XXX-XX-XXXX. 
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Stephens,  Larry  T.,  XXX-XX-XXXX. 
Stepnlewskl,  Andrew  Z.,  XXX-XX-XXXX. 
Stevens,  Joseph  E.,  XXX-XX-XXXX. 
Stewart,  James  M.,  XXX-XX-XXXX. 
Stewart,  James  R.,  XXX-XX-XXXX. 
Stewart.  James  W.,  XXX-XX-XXXX. 
Stewart.  Laymon  D..  XXX-XX-XXXX. 
Stewart.  Leslie  W.,  Jr.,  XXX-XX-XXXX. 
Stlllman,  Robert  L..  XXX-XX-XXXX. 
Stillwell.  Charles  E.,  XXX-XX-XXXX. 
Stires,  Martin  A..  XXX-XX-XXXX. 
Stockton,  Robert  S..  XXX-XX-XXXX. 
Stone,  Frederick  M..  XXX-XX-XXXX. 
Storey,  Francis  B..  XXX-XX-XXXX. 
Storm.  Donald  E..  XXX-XX-XXXX. 
Story.  Leland  S.,  XXX-XX-XXXX. 
Stovall,  Dale  E..  XXX-XX-XXXX. 
Stovall.  Robert  L.,  XXX-XX-XXXX. 
Stowe,  Forrest  M..  XXX-XX-XXXX. 
Straume.  Markus  K..  XXX-XX-XXXX. 
Strawn,  Leon  P.,  XXX-XX-XXXX. 
Strickland,  Bryan  D.,  XXX-XX-XXXX. 
Strickland.  James  O..  Ill,  XXX-XX-XXXX. 
Stripling.  William  D.,  XXX-XX-XXXX. 
Stromfors,  Richard  D.,  XXX-XX-XXXX. 
Stuecklen,  Klaus  H..  XXX-XX-XXXX. 
Stumhofer,  David  O..  XXX-XX-XXXX. 
Stump,  Kenneth  H..  XXX-XX-XXXX. 
SuUenberger,  Donald  8.,  XXX-XX-XXXX. 
Sullivan.  John  J.,  XXX-XX-XXXX. 
Sullivan.  Regis  A.,  XXX-XX-XXXX. 
Summers,  Rot>ert  R.,  XXX-XX-XXXX. 
Sunderman,  Dewayne  O.,  XXX-XX-XXXX. 
Susi.  Ronald  A..  XXX-XX-XXXX. 
Suter,  Thomas  C,  XXX-XX-XXXX. 
Svoboda,  LeRoy  E.,  XXX-XX-XXXX. 
Svoboda,  Ludvlk,  Z..  XXX-XX-XXXX. 
Swan,  Richard  C.  XXX-XX-XXXX. 
Swann.  Wesley  O.,  XXX-XX-XXXX. 
Sweeten.  Noel  W..  XXX-XX-XXXX. 
Sweeting.  Gerald  W.,  XXX-XX-XXXX. 
SweginnU,  Robert  W..  XXX-XX-XXXX. 
Swift,  Norman  B..  XXX-XX-XXXX. 
Sykes.  Larry  D..  XXX-XX-XXXX. 
Szachara,  Walter  S.,  XXX-XX-XXXX. 
Szupel.  Edward  O..  XXX-XX-XXXX. 
Tagaras.  Michael  T..  XXX-XX-XXXX. 
Tameris,  Gavin  E.,  XXX-XX-XXXX. 
Tantillo.  Prank  A.,  XXX-XX-XXXX. 
Tate.  Orlia  A..  Jr..  XXX-XX-XXXX. 
Taylor,  James  D.,  XXX-XX-XXXX. 
Taylor,  John  E.,  XXX-XX-XXXX. 
Taylor.  Lee,  XXX-XX-XXXX. 
Taylor.  Ronnie  G.,  XXX-XX-XXXX. 
Teachout,  William  C,  Jr.,  XXX-XX-XXXX. 
Teas,  George  H..  Ill,  XXX-XX-XXXX. 
Telgen,  David  H..  XXX-XX-XXXX. 
Terry.  David  A..  XXX-XX-XXXX. 
Test.  James  T.,  XXX-XX-XXXX. 
Thames.  Harry  W.,  XXX-XX-XXXX. 
Thleme,  Frank  E.,  Jr..   XXX-XX-XXXX. 
Thomas,  Albert  M.,  XXX-XX-XXXX. 
Thomas.  Arnold  R..  Jr.,  XXX-XX-XXXX. 
Thomas,  James  H.,  XXX-XX-XXXX. 
Thomason,  Thomas  J.,  XXX-XX-XXXX. 
Thomasson,  David  E..  XXX-XX-XXXX. 
Themes,  James  T.,  XXX-XX-XXXX. 
Thompson,  Barry  L.,  XXX-XX-XXXX. 
Thompson.  Glen  M..  XXX-XX-XXXX. 
Thompson,  Harold  E..  Jr.,  XXX-XX-XXXX. 
Thompson,  Phillip  E..  XXX-XX-XXXX. 
Thompson,  Richard  L..  CI  1-38-4535. 
Thornton,  Bobby  E.,  XXX-XX-XXXX. 
Throldahl.  Bobby  D..  XXX-XX-XXXX. 
Tidwell,  Howard  N.,  XXX-XX-XXXX. 
Tilbury.  Brian.  XXX-XX-XXXX. 
Tillman.  Joe  A..  XXX-XX-XXXX. 
Tlrman.  Valentin  W..  Jr..  XXX-XX-XXXX. 
Tollstrup.  Deon  J.,  XXX-XX-XXXX. 
Tomasovlc,  Richard  P.,  XXX-XX-XXXX. 
Tonda,  Harold  K.,  XXX-XX-XXXX. 
Tonner.  Robert  W.,  XXX-XX-XXXX. 
Torre,  Rocco  J..  XXX-XX-XXXX. 
Towslee,  Donald  L.,  XXX-XX-XXXX. 
Toy.  Gary  J.,  XXX-XX-XXXX. 
Trawlck.  Aldolphos,  XXX-XX-XXXX. 
Tribo,   Ronald  J..   XXX-XX-XXXX. 
Trlckett.  Philip  E..  XXX-XX-XXXX. 
Trotman,  Virgil  R..  XXX-XX-XXXX. 
Troyer,  Alan  J..  XXX-XX-XXXX. 


True,  James  L.,  Jr.,  XXX-XX-XXXX. 
Trusty,  Monty  J.,  XXX-XX-XXXX. 
Trusz,  Raymond  E.,  XXX-XX-XXXX. 
Tschlrhart,  Leslie  H..  XXX-XX-XXXX. 
Tubbeslng,  Prank  H.,  Jr.,  XXX-XX-XXXX. 
Turk,  Walter  F.,  XXX-XX-XXXX. 
Turner,  Charles  L.,  XXX-XX-XXXX. 
Turner,  David  C,  XXX-XX-XXXX. 
Turner,  James  R.,  XXX-XX-XXXX. 
Turner.  James  S.,  XXX-XX-XXXX. 
Turner.  Louis  W..  XXX-XX-XXXX. 
Turner.  Mary  N..  XXX-XX-XXXX. 
Turner.  Michael  A..  XXX-XX-XXXX. 
Tuttle.  William  C.  Jr..  XXX-XX-XXXX. 
Twardzik.  Robert  P..  XXX-XX-XXXX. 
Ulmer,  John  W..  Jr..  XXX-XX-XXXX. 
Umberger,  John  H..  XXX-XX-XXXX. 
Urbano,  Carl  B.,  XXX-XX-XXXX. 
Urbanskl.  Raymond  M.,  XXX-XX-XXXX. 
Uthe,  Warren  A.,  XXX-XX-XXXX. 
Vandeven,  Leroy  A.,  XXX-XX-XXXX. 
Vanhorn.  Stanley  E..  XXX-XX-XXXX. 
Vanpoznak.  David,  XXX-XX-XXXX. 
Vanslckle.  Lawrence  J..  XXX-XX-XXXX. 
Vansloten.  Harlyn  W.,  XXX-XX-XXXX. 
Vara,  Richard  P.,  XXX-XX-XXXX. 
Vasilik,  Michael  V..  XXX-XX-XXXX. 
Vasllopoulos.  John  A.,  XXX-XX-XXXX. 
Vasquez,  Louis  R.,  XXX-XX-XXXX. 
Vaughan.  Leon  T.,  Ill,  XXX-XX-XXXX. 
Vedvick.  Lars  V..  XXX-XX-XXXX. 
Verhees,  Donald  L.,  XXX-XX-XXXX. 
Verley.  Larry  K..  XXX-XX-XXXX. 
Vernamonti.  Leonard  R.,  XXX-XX-XXXX. 
Vesely,  Charles  J..  XXX-XX-XXXX. 
Vlckrey,  Charles  W.,  XXX-XX-XXXX. 
Vilensons,  John  J.,  XXX-XX-XXXX. 
Vogl.  David  J..  XXX-XX-XXXX. 
Vojlr.  Joseph  L..  XXX-XX-XXXX. 
Vosse,  John  M..  41 1-62-6783. 
Votaw,  David  R..  XXX-XX-XXXX. 
Wages,  Brian  E.,  XXX-XX-XXXX. 
Wagner,  Frederick  A.,  XXX-XX-XXXX. 
Wagner,  James  A..  XXX-XX-XXXX. 
Walder.  Glen  W..  XXX-XX-XXXX. 
Waldron,  Thomas  R.,  XXX-XX-XXXX. 
Walker,  Clarence  E..  Jr.,  XXX-XX-XXXX. 
Walker.  Larry  D..  XXX-XX-XXXX. 
Walker.  Robert  G..  XXX-XX-XXXX. 
Wallace.  James  A..  Jr..  XXX-XX-XXXX. 
Wallace,  Paul  A..  Jr.,  XXX-XX-XXXX. 
Walling,  Darren  H.,  XXX-XX-XXXX. 
Walsh.  LouU  C.  XXX-XX-XXXX. 
Walters,  Roger  W.,  XXX-XX-XXXX. 
Waltman.  Richard  P.,  XXX-XX-XXXX. 
Walton,  Richard  C,  XXX-XX-XXXX. 
WandUng,  Larry  W.,  XXX-XX-XXXX. 
Wang.  Joseph  C.  T.,  XXX-XX-XXXX. 
Ward,  Clarence  E.,  XXX-XX-XXXX. 
Ward,  Edward,  XXX-XX-XXXX. 
Ward.  George  A.,  Jr.,  XXX-XX-XXXX. 
Ward.  Jerrold  D..  XXX-XX-XXXX. 
Ward.  Willis  N..  XXX-XX-XXXX. 
Warden.  John  A.,  III.  XXX-XX-XXXX. 
Warn,  Peter  W.,  XXX-XX-XXXX. 
Warner,  David  A..  XXX-XX-XXXX. 
Warner,  Edward  L.,  III.  XXX-XX-XXXX. 
Warner,  James  A.,  XXX-XX-XXXX. 
Warren,  Elton  A..  Jr..  XXX-XX-XXXX. 
Washburn,  John  I..  XXX-XX-XXXX. 
Washburn,  William  T..  XXX-XX-XXXX. 
Waterman.  Charles  R.,  Jr..  XXX-XX-XXXX. 
Watkins,  Richard  E..  XXX-XX-XXXX. 
Watson.  Frank  C.  XXX-XX-XXXX. 
Watson,  Howell  N.,  Jr..  XXX-XX-XXXX. 
Wazney,  Edward  L.,  XXX-XX-XXXX. 
Webb.  Roy  G..  XXX-XX-XXXX. 
Wedin,  Gustave  A..  III.  XXX-XX-XXXX. 
Wedra,  Arthur  H.,  XXX-XX-XXXX. 
Wehmhoner.  Martin  C.  Jr..  XXX-XX-XXXX. 
Welda.  William  J..  XXX-XX-XXXX. 
Well,  Frederick  W.,  XXX-XX-XXXX. 
Weimer.  John  R..  Jr.,  XXX-XX-XXXX. 
Welner,  Leonard  J.,  XXX-XX-XXXX. 
Weislnger,  William  S.,  Jr.,  XXX-XX-XXXX. 
Welch,  Guy  P.,  XXX-XX-XXXX. 
Welch.  Harold  W.,  XXX-XX-XXXX. 
Welch.  Robert  P.,  XXX-XX-XXXX. 
Wells,  Donald  M.,  XXX-XX-XXXX. 
Wells.  Joseph  E..  XXX-XX-XXXX. 
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Wells.  Robert  F..  XXX-XX-XXXX. 
WelU,  WlUiam  A.,  XXX-XX-XXXX. 
Welsh.  FrancU  J.,  XXX-XX-XXXX. 
Welsh,  Warren  P.,  XXX-XX-XXXX. 
Welton.  David  L..  XXX-XX-XXXX. 
Wendt.  Douglas  M.,  XXX-XX-XXXX. 
Wersland,  Kenneth  L.,  XXX-XX-XXXX. 
Wesselhoeft,  Adolf  J.,  XXX-XX-XXXX. 
Wessell,  Herbert  W.,  XXX-XX-XXXX. 
West.  Hlrum  E.,  XXX-XX-XXXX. 
Westby,  Darrell  E.,  XXX-XX-XXXX. 
Whaley,  Edward  K.,  XXX-XX-XXXX. 
Wheeler,  Steven  E.,  XXX-XX-XXXX. 
Whelton,  Matthew  B..  Jr.,  XXX-XX-XXXX. 
Whisonant.  Clinton  T.,  XXX-XX-XXXX. 
Whitaker.  William  L..  III.  XXX-XX-XXXX. 
Whltcomb,  Robert  E.,  XXX-XX-XXXX. 
White.  Frederick  J.,  XXX-XX-XXXX. 
White.  Galvin  G..  XXX-XX-XXXX. 
White,  George  W..  XXX-XX-XXXX. 
White,  Gurney  D..  XXX-XX-XXXX. 
White,  Raymon  M..  Jr.,  XXX-XX-XXXX. 
Whitehead.  Victor  W..  XXX-XX-XXXX. 
Whiting.  Hubert  L..  XXX-XX-XXXX. 
Whittlngton,  Richard  J.,  XXX-XX-XXXX. 
Wlckleln,  Walter  A..  III.  XXX-XX-XXXX. 
Widdls,  James  W.,  Jr.,  XXX-XX-XXXX. 
Wiener,  Dale  O.,  XXX-XX-XXXX. 
Wifall,  James  R.,  XXX-XX-XXXX. 
Wilcox,  Robert  J.,  XXX-XX-XXXX. 
Wllhelm,  James  L.,  XXX-XX-XXXX. 
Wllhelm.  John  P.,  XXX-XX-XXXX. 
Wlllett,  Dale  P.,  XXX-XX-XXXX. 
Williams,  Alfred  L.,  Jr..  XXX-XX-XXXX. 
Williams,  Harold  E.,  XXX-XX-XXXX. 
Williams,  Jimmy  L.,  XXX-XX-XXXX. 
Williams,  Merle  R..  Jr.,  XXX-XX-XXXX. 
Williamson.  Gary  T.,  XXX-XX-XXXX. 
Williamson,  George  L.,  Ill,  XXX-XX-XXXX. 
Willis,  Arthur  J.,  XXX-XX-XXXX. 
Wilson,  Charles  R.,  XXX-XX-XXXX. 
Wilson,  David  D.,  XXX-XX-XXXX. 
Wilson,  Dwight  P.,  XXX-XX-XXXX. 
Wilson,  Franklin  E.,  XXX-XX-XXXX. 
Wilson.  Fred  A..  Jr.,  XXX-XX-XXXX. 
Wilson,  J.  Leon,  XXX-XX-XXXX. 
Wilson,  James  A.,  Jr.,  XXX-XX-XXXX. 
Wilson,  James  R.,  XXX-XX-XXXX. 
Wilson,  John  H.,  XXX-XX-XXXX. 
Wilson.  John  L.,  XXX-XX-XXXX. 
Wilson,  Murle  A..  XXX-XX-XXXX. 
Wilson,  Thomas  L.,  XXX-XX-XXXX. 
Wilson,  Thomas  W.  C.  XXX-XX-XXXX 
Wlnstead,  Robert  L.,  XXX-XX-XXXX. 
Wlntrode,  Joseph  H.,  XXX-XX-XXXX. 
Wlntzer,  Louis  A.,  XXX-XX-XXXX. 
Wlswell,  Robert  A.,  XXX-XX-XXXX. 
Wltteklnd,  Robert  L.,  XXX-XX-XXXX. 
Wlttress,  William  M.,  Jr.,  XXX-XX-XXXX. 
Wohnsigl,  John  R.,  XXX-XX-XXXX. 
Wojclechowskl.  William  A.,  XXX-XX-XXXX. 
Wong,  Wendell  M.  Y..  XXX-XX-XXXX. 
Wood,  Thomas  W..  XXX-XX-XXXX. 
Wood,  Wayne  L.,  XXX-XX-XXXX. 
Woods,  Jon  P..  XXX-XX-XXXX. 
Woods,  William  J..  XXX-XX-XXXX. 
Wormlngton,  John  R..  XXX-XX-XXXX. 
Worrell,  Bruce,  Jr.,  XXX-XX-XXXX. 
Worthlngton.  Charles  G.,  XXX-XX-XXXX. 
Wrenn,  James  E..  XXX-XX-XXXX. 
Wright.  John  J.,  Jr.,  XXX-XX-XXXX. 
Wright,  Richard  J.,  XXX-XX-XXXX. 
Wright,  Robert  E..  XXX-XX-XXXX. 
Wuest,  William  A..  XXX-XX-XXXX. 
Wyatt,  Ralph  E.,  XXX-XX-XXXX. 
Wylle,  Allan  R.,  XXX-XX-XXXX. 
Wylle,  John  H..  Jr.,  XXX-XX-XXXX. 
Wynn,  Franklin  L.,  XXX-XX-XXXX. 
Yocum.  Allen.  XXX-XX-XXXX. 
Yohe,  Wayne  I.,  XXX-XX-XXXX. 
Young.  James  B..  XXX-XX-XXXX. 
Young,  Larry  N.,  XXX-XX-XXXX. 
Young.  Leroy  C,  XXX-XX-XXXX. 
Young.  Thomas  W..  XXX-XX-XXXX. 
Younglove,  Gary  D..  XXX-XX-XXXX. 
Younkin.  Gary  D.,  XXX-XX-XXXX. 
Zabel,  Albert  R..  XXX-XX-XXXX. 
Zaborowskl.  Albert  V..  XXX-XX-XXXX. 
Zachary.  Frank  E.,  XXX-XX-XXXX. 
Zang,  Robert  A.,  XXX-XX-XXXX. 


Zarlng,  Robert  K.,  XXX-XX-XXXX. 
Zlck,  Karl  P..  XXX-XX-XXXX. 
Ziebold,  Ronald  J.,  XXX-XX-XXXX. 
Ziellnski.  Edward  J.,  Jr.,  XXX-XX-XXXX. 
Zigrlno,  Angelo  R.,  XXX-XX-XXXX. 
Zlmer,  Milan,  XXX-XX-XXXX. 
Zimmerman,  Jon  C,  XXX-XX-XXXX. 
Zoller,  Michael  D..  XXX-XX-XXXX. 
Zook.  Harold  J..  XXX-XX-XXXX. 
Zumbro,  Paul  E..  XXX-XX-XXXX. 

CHAPLAIN  CORPS 

Arther,  Donald  E.,  XXX-XX-XXXX. 
Bonath,  Harold  D..  XXX-XX-XXXX. 
Cleary.  William  O.,  Jr..  XXX-XX-XXXX. 
Coltharp,  Bruce  R.,  XXX-XX-XXXX. 
Corbltt,  James  C,  XXX-XX-XXXX. 
Dabrowskl,  George  J..  XXX-XX-XXXX. 
Dawson.  Lewis  E.,  XXX-XX-XXXX. 
Engler,  David  E.,  XXX-XX-XXXX. 
Eustes.  Alfred  W..  Jr.,  XXX-XX-XXXX. 
Grosse,  David  O.,  XXX-XX-XXXX. 
Heffernan,  Thomas  A..  XXX-XX-XXXX. 
Herbert.  Douglas  G.,  XXX-XX-XXXX. 
Hunter,  Donald  E.,  XXX-XX-XXXX. 
Keane.  Thomas  F.,  XXX-XX-XXXX. 
Matthews,  Joseph  C,  III,  XXX-XX-XXXX. 
McGraw,  William  M.,  Jr.,  XXX-XX-XXXX. 
Nadlne,  Jerome  E.,  XXX-XX-XXXX. 
Schuermannn,  William  S.,  XXX-XX-XXXX. 
Shealy,  Walter  W.,  XXX-XX-XXXX. 
Skipper,  Bryant  R.,  XXX-XX-XXXX. 
Taitano,  Miguel  A.,  XXX-XX-XXXX. 

JtTDCE  ADVOCATE 

Bosser,  Robert  L.,  XXX-XX-XXXX. 
Bourassa,  Clarence  E.,  XXX-XX-XXXX. 
Buck,  David  P.,  XXX-XX-XXXX. 
Fries,  Ralph  R.,  XXX-XX-XXXX. 
Glaimo,  Christopher  J..  XXX-XX-XXXX. 
Gooding,  Theodore  J.,  XXX-XX-XXXX. 
Hemingway,  Thomas  L.,  XXX-XX-XXXX. 
HllUard.  John  E.,  XXX-XX-XXXX. 
Losey.  Franklin  W..  XXX-XX-XXXX. 
Penater,  Robert  P.,  XXX-XX-XXXX. 
Richards,  Robert  M..  XXX-XX-XXXX. 
Riley,  Byron  B.,  Jr..  XXX-XX-XXXX. 
Sheeran,  Patrick  D.,  XXX-XX-XXXX. 
Stephenson.  Gilbert  D..  XXX-XX-XXXX. 
Thornton,  John  C.  XXX-XX-XXXX. 

NX7RSE   CORPS 

Baker.  Darllne  J.,  XXX-XX-XXXX. 
Bales.  Alice  F.,  XXX-XX-XXXX. 
Beavers.  Barbara  J..  XXX-XX-XXXX. 
Buchanan,  Sue  A.,  XXX-XX-XXXX. 
Butler,  Norma  J..  XXX-XX-XXXX. 
Courter,  Janice  K.,  XXX-XX-XXXX. 
Cummings,  Barbara  A.,  XXX-XX-XXXX. 
Danhof.  Roger  J..  XXX-XX-XXXX. 
Dellesky.  Mary  A.  L..  XXX-XX-XXXX. 
Duerksen,  David  W.,  XXX-XX-XXXX. 
Edwards.  Eleanor  C,  XXX-XX-XXXX. 
ElUeo,  Irene  J.,  XXX-XX-XXXX. 
Flnnegan.  James  B.,  XXX-XX-XXXX. 
Geberl.  Helen  H..  XXX-XX-XXXX. 
George  Mary  M.,  XXX-XX-XXXX. 
Grlswold,  Theodore  R..  XXX-XX-XXXX. 
Hampton,  Claude  P..  XXX-XX-XXXX. 
Harnit,  Joanne  M.,  XXX-XX-XXXX. 
Heacock,  Susan  K.,  XXX-XX-XXXX. 
Holtz,  Jerry  G..  XXX-XX-XXXX. 
Irish.  William  R.,  XXX-XX-XXXX. 
King,  Maureen  A.,  XXX-XX-XXXX. 
Klecka,  Dorothy  M..  XXX-XX-XXXX. 
Kurt.  Jerome  C.  XXX-XX-XXXX. 
Latham.  Winifred.  XXX-XX-XXXX. 
Manns,  Joan  M.,  XXX-XX-XXXX. 
Markowltsch.  Olga,  XXX-XX-XXXX. 
May,  Peggy  S.,  XXX-XX-XXXX. 
Munro,  Jean  A.,  XXX-XX-XXXX. 
Musser.  Joanna.  XXX-XX-XXXX. 
Myers,  Arthur  T..  XXX-XX-XXXX. 
Nathan,  John  G.,  XXX-XX-XXXX. 
OUIno,  Tilu.  XXX-XX-XXXX. 
Pacheco,  Gabriel  C.  XXX-XX-XXXX. 
Payton,  Ruth  G.,  XXX-XX-XXXX. 
Pearcy,  David  A.,  XXX-XX-XXXX. 
PocoskI,  CeceUa  C,  XXX-XX-XXXX. 
Relmann,  Lawrence  L.,  XXX-XX-XXXX. 
Richardson,  Daphne  A.,  XXX-XX-XXXX. 


Richardson.  Kenneth  W.,  XXX-XX-XXXX. 
Rizzo,  Patricia  A.,  XXX-XX-XXXX. 
Scaccla,  James  M.,  XXX-XX-XXXX. 
Schaefer.  Joanne  L.,  XXX-XX-XXXX. 
Sheeley,  Juanlta  K.,  XXX-XX-XXXX. 
Smith,  Helen  N.,  XXX-XX-XXXX. 
Stoffel,  Carol  E.,  XXX-XX-XXXX. 
Wachtel,  Juddle  L..  XXX-XX-XXXX. 
Wallace,  Clara  B.,  XXX-XX-XXXX. 
Wilder,  WUUam  M.,  XXX-XX-XXXX. 
WiUlams,  Patricia  L.,  XXX-XX-XXXX. 

MEDICAL    SERVICE    CORPS 

Anzal,  Rodney  K.,  XXX-XX-XXXX. 
Batch,  Larry  L.,  XXX-XX-XXXX. 
Berry,  Charles  M.,  XXX-XX-XXXX. 
Boglln.  WUUam  N.,  XXX-XX-XXXX. 
Borngasser,  Frederick  J.,  XXX-XX-XXXX. 
Bowker,  Charles  S.,  XXX-XX-XXXX. 
Currier,  Thomas  J.,  XXX-XX-XXXX. 
Dyer,  Richard  P.,  XXX-XX-XXXX. 
Edmonds,  Robert  D.,  XXX-XX-XXXX. 
Frient,  Gerald  J.,  XXX-XX-XXXX. 
Gibson,  Reginald  P.,  XXX-XX-XXXX. 
Green,  Kenneth  E.,  XXX-XX-XXXX. 
Handley,  James  G..  XXX-XX-XXXX. 
lott,  Robert  O..  XXX-XX-XXXX. 
Lakey,  Gene  A.,  XXX-XX-XXXX. 
Lawrence.  Charles  W.,  Jr.,  XXX-XX-XXXX. 
McCann,  Ray  E.,  XXX-XX-XXXX. 
McClaln.  Earl  D.,  XXX-XX-XXXX. 
Mills,  Robert  L..  XXX-XX-XXXX. 
Nadell,  Avrom  P..  XXX-XX-XXXX. 
Rellly,  Neil  B.,  XXX-XX-XXXX. 
Rowe.  Bobby  G.,  XXX-XX-XXXX. 
Smith,  Oeorge  D.,  XXX-XX-XXXX. 
Stone,  Carl  P.,  XXX-XX-XXXX. 
Stover,  WlUiam  L..  XXX-XX-XXXX. 
Tenbarge,  Ronald  W.,  XXX-XX-XXXX. 

Veterinary  Corps 
Adams,  George  E.,  XXX-XX-XXXX. 
Hall,  Allen,  III.  XXX-XX-XXXX. 
Jessop.  Morris  E..  Jr..  XXX-XX-XXXX. 
Slemons.  Richard  D..  XXX-XX-XXXX. 
Thalken,  Charles  E.,  XXX-XX-XXXX. 
Wlesenfeld.  David  S.,  XXX-XX-XXXX. 
Biomedical  Sciences  Corps 
Behllng,  Edward  A.,  XXX-XX-XXXX. 
Benson,  Edward  H..  XXX-XX-XXXX. 
Blochberger,  Charles  W.,  Jr..  XXX-XX-XXXX. 
Elles,  Richard  R..  XXX-XX-XXXX. 
Ellsworth,  Robert  W.,  XXX-XX-XXXX. 
Esters,  Lavada,  XXX-XX-XXXX. 
Falconer,  Dennis  D..  XXX-XX-XXXX. 
Oraham,  Roger  B.,  XXX-XX-XXXX. 
Harrah,  Cariold  B.,  XXX-XX-XXXX. 
Lefebvre,  Edward  E..  XXX-XX-XXXX. 
Parkhurst,  Michael  J.,  XXX-XX-XXXX. 
Pfoff.  Billy  J.,  XXX-XX-XXXX. 
Provlnes.  Wayne  P.,  XXX-XX-XXXX. 
Schultz,  Victor  B..  XXX-XX-XXXX2. 
Strate,  Robert  D.,  XXX-XX-XXXX. 

The  following  officers  for  appointment 
in  the  Regular  Air  Force,  in  the  grade  in- 
dicated, under  the  provisions  of  section 
8284,  title  10,  United  States  Code,  with 
date  of  rank  to  be  determined  by  the 
Secretary  of  the  Air  Force: 
To  be  major 

Aftosmls,  Charles,  XXX-XX-XXXX. 

CasUllo,  Robert  L..  XXX-XX-XXXX. 

Davenport,  Jesse  P..  Ill,  XXX-XX-XXXX. 

Falbo.  Francis  E..  XXX-XX-XXXX. 

Forlnger.  Harold  P.,  XXX-XX-XXXX. 

Geraghty.  Kevin.  XXX-XX-XXXX. 

Ooss.  WlUiam  K.,  XXX-XX-XXXX. 

Jones.  Reginald.  XXX-XX-XXXX. 

McLaughlin.  Prank  M.,  Jr..  XXX-XX-XXXX. 

Richardson.  David  M.,  XXX-XX-XXXX. 

Scbumaker.  Arlyn  D.,  XXX-XX-XXXX. 
To  be  captain 

Bond,  David  A.,  XXX-XX-XXXX. 

Leach,  Ronald  S.,  XXX-XX-XXXX. 
To  he  first  lieutenant 

Burns,  Joseph  E.,  XXX-XX-XXXX. 

Jobson,  Robert  P..  XXX-XX-XXXX. 
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"me  following  offlcen  for  appointment  In 
the  Regular  Air  Force,  In  the  grades  In- 
dicated, iinder  the  provlelons  of  section  8284, 
title  10,  United  SUtes  Code,  with  •  view  to 
dealgnatlon  under  the  provisions  of  section 
8067.  title  10.  United  SUtes  Code,  to  perform 


the  duties  indicated,  and  with  dates  of  rank 
to  be  determined  by  the  Secretary  of  the  Air 
Force: 

CHAPLAIN  CORPS 

To  be  major 
McOraw.  WlUlam  M..  Jr.,  XXX-XX-XXXX. 


MBoicAL  acavicx  coara 
Edmonds,  Robert  D.,  XXX-XX-XXXX. 

IfTTBSXCOSPS 

To  be  captain 
Cummlngs,  Barbara  A.,  XXX-XX-XXXX. 


HOUSE  OF  REPRESENTATIVES— rwesdai^,  November  8,  1977 


The  Houae  met  at  12  o'clock  noon. 


DESIONATTON  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Brademas)  laid  before  the  House  the  fol- 
lowing communication  from  the  Speaker: 
Washxnotom,  D.C,  November  8,  1977. 
I'  hereby  designate  the  Honorable  John 
BaAoucAs  to  act  as  Speaker  pro  tempore  for 
today. 

Thomas  P.  OTXtsu.,  Jr., 
Speaker  of  the  House  of  JleprtMentatives. 


PRAYER 

The  Chaplain,  Rev.  Edward  O.  Latch, 
DJD.,  offered  the  following  prayer: 

He  tJiat  abtdeth  in  Me  and  I  in  him.  the 

name  hringeth  forth  much  fruit John 

15:  5. 

Eternal  Father,  who  art  the  sustainer 
of  life  and  liberty,  above  the  difficulties 
of  these  days  and  the  tumult  of  these 
times  may  we  hear  Thy  still,  small  voice 
calling  us  to  live  in  Thy  presence,  to 
live  in  Thy  spirit,  and  to  serve  in  Thy 
name.  Responding  may  we  learn  to  pray 
as  we  work  and  to  work  as  we  pray. 

Draw  the  people  of  this  free  land  to- 
gether in  a  common  loyalty  to  Thee  that 
strong  in  Thee  they  and  we  may  walk 
the  ways  of  peace,  tread  the  roads  of 
righteousness,  and  pursue  the  paths  of 
brotherhood. 

Oive  to  the  Members  of  this  House, 
both  here  and  away,  a  greatness  of  mind 
and  heart  enabling  them  to  serve  their 
districts  and  our  country  with  faith  and 
hope  and  love. 

In  Thy  holy  name  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  smnounces  to 
the  House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  and  a  Joint  resolution 
of  the  House  of  the  following  titles: 

HJl.  2661.  An  act  for  the  relief  of  Patricia 
R.  TuUy; 

H.R.  2770.  An  act  to  amend  section  142  of 
title  28.  United  States  Code,  relating  to  the 
furnishing  of  accommodations  to  Judges  of 
the  courts  of  appeals  of  the  United  States; 

HJl.  6348.  An  act  to  convey  to  the  Ely  In- 
dian Colony  the  beneficial  interest  in  certain 
Federal  land;  and 


HJ.  Res.  643.  Joint  resolution  making 
further  continuing  appropriations  for  the 
fiscal  year  1978,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  3313.  An  act  for  the  relief  of  Mark 
Charles  Mlelr  and  Liane  Maria  Mlelr; 

H.R.  6565.  An  act  for  the  relief  of  Adellda 
Rea  Berry;  and 

H.R.  8160.  An  act  to  establish  uniform 
structural  requirements  for  intermodal  cargo 
containers,  subject  to  the  Jurisdiction  of 
the  United  States,  designed  to  be  transported 
interchangeably  by  sea  and  land  carriers, 
and  moving  in,  or  designed  to  move  in.  In- 
ternational trade,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  Senate  amendments  to  a  bill 
of  the  House  of  the  following  title: 

H.R.  4049.  An  act  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  authorize 
additional  appropriations  for  the  U.S.  Rail- 
way Association. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  Senate  amendments  to  a  bill  of 
the  House  of  the  following  title: 

H.R.  8701.  An  act  to  amend  title  38,  United 
States  Code,  to  increase  the  rates  of  voca- 
tional rehabilitation,  educational  assistance, 
and  special  training  allowance  paid  to  eli- 
gible veterans  and  persons,  to  make  Improve- 
ments in  the  educational  assistance  pro- 
grams, and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  1585) 
entitled  "An  act  to  amend  title  18,  United 
States  Code,  to  make  unlawful  the  use 
of  minors  engaged  in  sexually  explicit 
conduct  for  the  purpose  of  promoting  any 
film,  photograph,  negative,  slide,  book, 
magazine,  or  other  print  or  visual  medi- 
um, or  live  performance,  and  for  other 
purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  1750) 
entitled  "An  act  to  amend  the  Public 
Health  Service  Act  and  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended,  to 
conduct  studies  concerning  toxic  and 
carcinogenic  substances  in  foods,  to  con- 
duct studies  concerning  saccharin,  its 
impurities  and  toxicity  and  the  health 
benefits,  if  any,  resulting  from  the  use 
of  nonnutritive  sweeteners  including  sac- 
charin; to  ban  the  Secretary  of  Health, 
Education,  and  Welfare  from  taking  ac- 
tion with  regard  to  saccharin  for  18 
months,  and  to  add  additional  provisions 


to  section  403  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  as  amended,  concern- 
ing mlsbranded  foods." 

The  message  also  announced  that  the 
Senate  recedes  from  its  disagreement  to 
the  amendment  of  the  House  to  a  bill  of 
the  following  title. 

HJl.  422.  An  act  to  amend  the  Tariff 
Schedules  of  the  United  States  to  provide 
duty-free  treatment  of  any  aircraft  engine 
used  as  a  temporary  replacement  for  an  air- 
craft engine  being  overhauled  within  the 
United  States  If  duty  was  paid  on  such  re- 
placement engine  during  a  previous  Impor- 
tation. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  9346)  entitled  "An  act  to 
amend  the  Social  Security  Act  and  the 
Internal  Revenue  Code  of  1954  to 
strengthen  the  financing  of  the  social 
security  system,  to  reduce  the  effect  of 
wage  and  price  fluctuation  on  the  sys- 
tem's benefit  structure,  to  provide  for 
the  conduct  of  studies  with  respect  to 
coverage  under  the  system  for  Federal 
employees  and  for  employees  of  State 
and  local  governments,  to  Increase  the 
earnings  limitation,  to  eliminate  certain 
gender-based  distinctions  and  provide 
for  a  study  of  proposals  to  eliminate  de- 
pendency and  sex  discrimination  from 
the  social  security  program,  and  for  other 
purposes,"  disagreed  to  by  the  House; 
agrees  to  the  conference  asked  by  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Long,  Mr.  Ribicoff,  Mr.  Nelson,  Mr. 
Haskell,  Mr.  Moynihan,  Mr.  Curtis,  Mr. 
Roth,  and  Mr.  Laxalt  to  be  the  conferees 
on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  9418)  entiUed  "An  act  to 
amend  the  Public  Health  Service  Act  to 
require  increases  in  the  enrollment  of 
third-year  medical  students  as  a  con- 
dition to  medical  schools'  receiving  capi- 
tation grants  under  such  act,  and  for 
other  purposes,"  disagreed  to  by  the 
House;  agrees  to  the  conference  asked 
by  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  appoints 
Mr.  Kennedy,  Mr.  Pell,  Mr.  Nelson,  Mr. 
Hathaway,  Mr.  Williams,  Mr.  Cran- 
ston, Mr.  Riegle,  Mr.  Eagleton,  Mr. 
Schweiker,  Mr.  Javits,  Mr.  Chafee,  Mr. 
Stafford,  Mr.  Hatch,  and  Mr.  Hayakawa, 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  joint  reso- 
lution of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.  406.  An  act  for  the  relief  of  Chong  Cha 
Williams; 

S.  432.  An  act  for  the  relief  of  Rosalinda 
Flores  Vaow; 
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S.  833.  An  act  for  the  relief  of  Ah  Toung 
Cho  Kwak; 

S.  973.  An  act  for  the  relief  of  Young-Shlk 
Kim: 

S.  1062.  An  act  for  the  relief  of  Brian  Pat- 
rick Webb  and  his  wife,  Laurene  Anne  Webb; 

S.  1154.  An  act  for  the  relief  of  Jin  Syen 
Suh: 

S.  1214.  An  act  to  establish  standards  for 
the  placement  of  Indian  children  in  foster 
or  adoptive  homes,  to  prevent  the  breakup 
of  Indian  families,  and  for  other  purposes; 

S.  1216.  An  act  to  provide  for  grants  to 
trlbally  controlled  community  colleges,  and 
for  other  purposes; 

S.  1316.  An  act  to  provide  more  effectively 
for  the  use  of  interpreters  In  courts  of  the 
United  States,  and  for  other  purposes: 

S.  1401.  An  act  for  the  relief  of  Elvl  Engels- 
mann  Jensen; 

S.  1663.  An  act  for  the  relief  of  Do  Sook 
Park. 

S.  1597.  An  act  to  formalize  common  Inter- 
national safety  requirements  for  the  ap- 
proval, examination,  and  inspection  of  con- 
tainers, within  the  Jurisdiction  of  the  United 
States  and  used  in  international  transport, 
to  maintain  a  high  level  of  safety  of  human 
life,  to  facilitate  international  container 
transport,  and  for  other  purposes; 

S.  1792.  An  act  to  amend  the  Administrative 
Conference  Act;  and 

S.  Con  Res.  26.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  action 
should  be  taken  to  focus  national  attention 
on  the  extent  and  consequences  of  and  the 
need  to  find  a  cure  for  amyotrophic  lateral 
sclerosis. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
announce  that  pursuant  to  the  author- 
ity granted  the  Speaker  on  Friday,  No- 
vember 4,  1977,  the  Speaker  did  on  that 
day  sign  the  following  enrolled  bill: 

S.  1560.  An  act  to  restore  the  confederated 
tribes  of  Siletz  Indians  of  Oregon  as  a  fed- 
erally recognized  sovereign  Indian  tribe,  to 
restore  to  the  confederated  tribes  of  Siletz 
Indians  of  Oregon  and  its  members  those 
Federal  services  and  benefits  furnished  to 
federally  recognized  American  Indian  tribes 
and  their  members,  and  for  other  purposes. 


CONFERENCE  REPORT  ON  H.R. 
9375.  SUPPLEMENTAL  APPROPRI- 
A-nONS  FOR  FISCAL  YEAR  1978 

Mr.  NATCHER  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  9375)  making  supplemen- 
tal appropriations  for  the  fiscal  year 
ending  September  30,  1978,  and  for  other 
purposes : 
Conference  Report   (H.  Rept.  No.  96-812) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
9375)  making  supplemental  appropriations 
for  the  fiscal  year  ending  September  30.  1978. 
and  for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows : 

That  the  Senate  recede  from  Ita  amend- 
ments numbered  3,  4.  9,  12.  18,  24,  34,  36,  38. 
39.  40,  and  41. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 11.  13.  14,  17,  19,  20,  27,  33,  and  47.  and 
agree  to  the  same. 

Amendment  numbered  6:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  6,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 


ment Insert  "844,200,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  21 :  That  the  House 
recede  from  ita  disagreement  to  the  amend- 
ment of  the  Senate  numbered  21,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  named  by  said  amend- 
ment Insert  "81,836,000":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  26:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  26,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 

HIGHER    EDUCATION 

For  an  additional  amount  for  "Higher 
Education",  85,000,000  for  the  support  of  the 
construction  of  two  demonstration  model  in- 
tercultural  centers  as  authorized  by  section 
721(a)(2)  of  the  Higher  Education  Act  of 
1965  as  amended :  Provided,  That  in  addition 
the  Commissioner  is  to  make  available  new 
construction  loans  not  to  exceed  $7,200,000 
from  amounts  available  In  the  Higher  Educa- 
tion Facilities  Loan  and  Insurance  Fund  for 
the  construction  of  two  demonstration  model 
intercultural  centers. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  30 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  30,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$101,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  42 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  42,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
Restore  the  matter  stricken  by  said  amend- 
ment amended  to  read  as  follows: 

AIBCRAFT    PROCUREMENT,    NAVT 

For  an  additional  amount  for  "Aircraft 
Procurement,  Navy".  $73,900,000,  to  remain 
avaUable  for  obligation  until  September  30, 
1980. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  45 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  45,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$240,500,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  46 :  That  the  House 
recede  from  ita  disagreement  to  the  amend- 
ment of  the  Senate  numbered  46,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  siim  named  by  said  amend- 
ment insert  "$8,000,000";  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  In  dis- 
agreement amendments  numbered  1,  2,  5,  7, 
8,  10,  15,  16.  22,  23,  25,  28.  29.  31,  32,  35,  37, 
43.  44,  48.  49,  50,  51,  52,  and  53. 

Oeorge  Mahon, 

Jamie  L.  Whitten. 

EOWARD  P.  Boland, 

William  H.  Natcher, 

Daniel  J.  Flood, 

Tom  Steed, 

John  M.  Slack, 

John  J.  McFall, 

Clarence  D.  Long, 

SmNET  R.  Yates, 

Tom  Bevill, 

Elford  a.  Ceoerbexc, 

Silvio  O.  Conte 

(except       amendment 
46), 

Jack  Edwards, 

Lawrence  Couchlin, 
Managers  on  the  Part  of  the  Houae. 

John  L.  McClellan, 

Warren  O.  Magnttson, 

John  C.  Stennis, 

Robert  C.  Btrd, 

William  Proxmire, 

Daniel  K.  Inoute, 


Ernest  F.  Holumcs, 
BncH  Bath, 
Thomas  F.  Eacltton, 
Lawton  Chilxs, 
Walter  D.  Huddlkston, 
Milton  R.  Tounc, 
CurroRO  P.  Case, 
Edward  W.  Brooke, 
Mark  O.  Hatfield, 
Ted  Stevens, 
Richard  S.  Schweiker, 
Henry  Bellmon, 
Lowell  P.  Wexckix,  Jr., 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the  Com- 
mittee of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJt. 
9375)  making  supplemental  appropriations 
for  the  fiscal  year  ending  September  30,  1978, 
and  for  other  purposes,  submit  the  foUowlng 
Joint  stateoMut  to  the  House  and  the  Sen- 
ate In  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommend  In  the  accompanying  conference 
report: 

Ti'lXC  I 

Chapter  I 

Department  of  Agriculture 

Agricultural  Marketing  Service 

Marketing  Services 

Amendment  No.  l:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment,  which  reads  as  follows: 
Agricultural  Marketing  Service 
Marketing  Services 

For  an  additional  amount  for  the  "Agri- 
cultural Marketing  Service,  Marketing  Serv- 
ices", $2,000,000. 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  $2,000,000  will  fund  new  grading  and 
Inspection  positions  and  related  training  for 
USDA  to  assume  quality  assurance  activities 
previously  performed  by  Defense  Depart- 
ment military  personnel  and  to  develop  a 
government-wide  plan  for  Federal  food 
quality  specification  and  procurement  pol- 
icy. Should  additional  funds  for  this  purpose 
be  required  In  fiscal  year  1978,  the  Commit- 
tees win  consider  a  supplemental  request. 
Federal  Crop  Inaurarice  Corporation 
Subscription  to  Capital  Stock 

Amendment  No.  2:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate, 
which  reads  as  follows: 

Federal  Crop  Insurance  Corporation 
Subscription  to  Capital  Stock 

To  enable  the  Secretary  of  the  Treasury 
to  subscribe  and  pay  fcr  capital  stock  of  the 
Federal  Crop  Insurance  Corporation,  as  pro- 
vided In  section  604  of  the  Federal  Crop  In- 
surance Act  (7  VS.C.  1504),  $30,000,000. 

The  conferees  have  agreed  to  an  appropria- 
tion of  $30,000,000  to  subscribe  additional 
capital  stock  for  the  Federal  Crop  Insurance 
Corporation  as  proposed  by  the  Senate.  liSg- 
islatlon  that  has  passed  the  House  and  the 
Senate  would  authorize  a  capital  stock  In- 
crease from  $150  million  to  $200  million.  The 
full  $150  million  Is  Issued  and  outstanding. 
This  additional  authority  of  $30  million  is 
needed  In  the  Immediate  future  to  meet 
heavy  crop  losses  resulting  from  the  contin- 
ued drought  now  affecting  much  of  the  coun- 
try. The  Corporation  has  Indicated  that  un- 
less these  funds  are  provided.  It  may  not 
be  able  to  meet  Ita  contractual  obligations 
beginning  In  December  of  this  year. 
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la  addition,  the  conferees  direct  the  Sec- 
retary of  Agriculture  to  conduct,  within 
available  admlnlatratlve  funda  not  to  ex- 
ceed laoo.OOO,  a  comprehensive  study  of  al- 
ternative crop  Insurance  and  disaster  assist- 
ance programs.  To  the  extent  possible,  the 
Secretary  should  consult  with  other  Federal 
departments  as  well  as  private  entitles  in  the 
preparation  of  this  fstudy,  and  submit  his 
Andlngs  to  the  appropriate  Committees  of 
Congress  by  March  1, 1078. 

FarmerM  Home  AAminUtration 

Very  Low-Income  Housing  Repair  Orants 

The  conferees  agree  that  the  14,000,000 
shall  b«  primarily  for  weatberlzatlon  grants 
to  the  elderly. 

Agricultural  Credit  Insurance  Fund 

Amendment  No.  3:  Deletes  Senate  language 
which  would  have  provided  $100,000,000  for 
farm  ownership  loans.  The  conferees  noted 
that  there  Is  a  substantial  backlog  In  de- 
mand for  these  loans.  The  Small  Business 
Committees  and  the  Agriculture  Committees 
are  considering  programs  to  meet  these  needs 
along  with  reforms  In  the  disaster  loan  pro- 
grams of  the  Small  Business  Administration 
and  Farmers  Home  Administration.  Action 
Is  expected  early  In  the  next  session. 

Accordingly,  the  conferees  ngreed  to  defer 
action  on  an  Increase  in  loan  authority  at 
this  time.  The  conferees  direct  the  Depart- 
ment of  Agriculture  to  examine  carefully 
the  needs  for  farm  ownership  loans,  farm 
operating  loans  and  disaster  loans  and  report 
to  the  appropriate  Committees  of  Congress 
early  next  spring.  Careful  consideration  will 
be  given  to  adjusting  loan  authorizations 
at  that  time  to  reflect  such  assessments.  The 
Department  should  pay  particular  attention 
in  Its  report  to  the  worsening  of  the  credit 
situation  with  respect  to  farm  ownership  and 
the  appropriate  loan  levels  that  can  meet 
the  urgent  needs  In  this  area. 

Soil  Conservation  Service 
Watershed  and  Flood  Prevention  Operations 

Amendment  No.  4:  Appropriates  $30,000,- 
000  for  sec.  216  funds  as  proposed  by  the 
House  instead  of  126,704,000  as  proposed  by 
the  Senate. 

As;ricultural  Stabilization  and  Conservation 

Service 

Agricultural  Conservation  Program 

Amendment  No.  5:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate, 
which  reads  as  follows; 
Agricultural  Stabilization  and  Conservation 
Service 
Agricultural  Conservation  Program 

For  an  additional  amount  to  carry  out  the 
Agricultural  Conservation  Program,  $36,600,- 
000.  to  Incur  obligations  for  the  period  end- 
ing September  30,  1978.  and  to  liquidate  such 
obligations  for  soil  and  water  conserving 
practices  in  major  drought  or  flood  damage 
areas  as  designated  by  the  President  or  the 
Secretary  of  Agriculture :  Provided,  That  not 
to  exceed  5  per  centum  of  the  amount  herein 
may  be  withheld  with  the  approval  of  the 
State  committee  and  allotted  to  the  Soil 
Conservation  Service  for  services  of  Its  tech- 
nicians In  the  designated  drought  or  flood 
damaged  areas. 

The  conferees  agree  that  monies  appro- 
priated for  this  program  be  for  reimburse- 
ment to  farmers  for  expenditures  incurred 
beginning  on  the  date  of  the  Presidential 
disaster  declaration  as  authorized  by  law. 
Chapter  II 

IMOEPENDENT   AGENCIES 

Environmental  Protection  Agency 
Amendment  No.  6:  Appropriates  $44,200,- 
000  for  research  and  development  Instead  of 
$40,500,000  as  proposed   by  the  House   and 
$47,000,000  as  proposed  by  the  Senate. 


Amendment  No.  7:  Reported  In  technical 
disagreement.  The  managers  on  the  iMurt  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  re- 
garding the  distribution  of  construction 
grants  with  an  amendment  as  follows:  "the 
table  on  page  15  of  Senate  Report  Num- 
bered 05-564". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
General  Services  Administration 

Amendment  No.  8:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
providing  the  Consumer  Information  Center 
an  additional  $5,000  for  travel  from  funds 
previously  appropriated. 

Veterans'  Administration 

Amendment  No.  9:  Deletes  language  pro- 
posed by  the  Senate  providing  $139,100,000 
for  construction,  major  projects.  The  Com- 
mittee of  Conference  has  deleted  without 
prejudice  the  funding  for  the  replacement 
of  the  existing  Veterans'  Administration  hos- 
pitals at  Portland,  Oregon,  and  Vancouver, 
Washington.  Funding  will  be  considered  In 
the  next  supplemental  appropriations  bill, 
following  a  thorough  review  of  the  House 
Committee's  Surveys  and  Investigations  Staff 
report. 

Amendment  No.  10:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding that  all  unobligated  balances  In  the 
grants  for  construction  of  State  extended  care 
facilities  account  may  be  used  pursuant  to 
recently  enacted  legislation  expanding  the 
scope  of  the  program  (Public  Law  95-62) . 

Amendment  No.  11 :  Appropriates  $3,847,000 
for  assistance  for  health  manpower  training 
institutions  as  proposed  by  the  Senate. 
Chapter  III 

DEPARTMENT   OF   THE    INTERIOR 

United  States  Fish  and  Wildlife  Service 

Amendment  No.  12:  Deletes  language  pro- 
posed by  the  Senate  appropriating  $2,600,000 
for  resource  management. 

Geological  Survey 

Amendment  No.  13:  Appropriates  $2,000,000 
for  surveys,  investigations,  and  research  as 
proposed  by  the  Senate  instead  of  $5,000,000 
as  proposed  by  the  House. 
Office  of  Surface  Mining  Reclamation  and 
Enforcement 

Amendment  No.  14:  Appropriates  $30,880,- 
000  for  enforcement  and  research  as  proposed 
by  the  Senate  instead  of  $24,080,000  as  pro- 
posed by  the  House. 

The  managers  are  in  agreement  that  up  to 
$2,500,000  of  the  appropriation  for  abandoned 
mine  reclamation  may  be  used  for  inventory 
and  data  gathering  on  abandoned  mine  land 
reclamation  needs. 

Amendment  No.  15:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  amends  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  to  provide  for 
an  Executive  level  V  rather  than  an  Executive 
level  IV. 

Bureau  of  Indian  Affairs 

Amendment  No.  16:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  appropriating  $8,374,000  for 
operation  of  Indian  programs  instead  of 
$8,054,000  as  proposed  by  the  House  and 
$7,224,000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  will  move 
to  concur  in  the  amendment  of  the  House  to 
the  amendment  of  the  Senate. 


The  total  amount  appropriated  Includes 
$6,329,000  to  aid  Indian  livestock  operators 
in  drought  areas,  $375,000  for  fisheries  man- 
agement operations,  and  $520,000  to  develop 
an  energy  minerals  resources  technical  as- 
sistance program.  The  Bureau  of  Indian 
Affairs  Is  directed  to  Insist  on  the  highest 
professional  and  technical  competence  In 
awarding  contracts  under  the  energy  min- 
erals resources  technical  assistance  program 
In  consultation  with  the  new  Department  of 
Energy. 

Amendment  No.  17:  Appropriates  $2,- 
166,000  for  construction  as  proposed  by  the 
Senate  instead  of  $1,866,000  as  proposed  by 
the  House. 

The  managers  are  concerned  over  the  in- 
adequacy of  site  selection  work  prior  to  com- 
mencing construction  of  the  Tamgass  Fish 
Hatchery  on  Annette  Island,  Alaska.  The 
funds  provided  in  this  bill  were  necessitated 
by  the  requirement  to  change  the  site  of  the 
hatchery  after  construction  had  begun. 
Prior  to  obligating  construction  monies  at 
the  new  site,  the  Bureau  of  Indian  Affairs  Is 
directed  to  review  carefully  and  approve  the 
selected  site  to  ensure  the  fitness  of  the  loca- 
tion for  hatchery  construction. 

Amendment  No.  18:  Deletes  Senate  lan- 
guage authorizing  the  Secretary  of  Interior 
to  recognize  validly  executed  assignments 
made  by  Alaskan  Regional  Corporations  of 
their  rights  to  receive  payments  from  the 
Alaska  Native  Fund. 

Office  of  Territorial  Affairs 
Amendments  Nos.  19  and  20:  Deletes  lan- 
guage making  appropriations  for  adminis- 
tration of  territories  subject  to  enactment 
of  authorizing  legislation  as  proposed  by 
the  Senate. 

RELATED   AGENCIES 

Department  of  Agriculture — Forest  Service 

Amendment  No.  21:  Appropriates  $1,836,- 
000  for  forest  land  management  instead  of 
$3,672,000  as  proposed  by  the  Senate. 

Conferees  are  mindful  of  the  employment 
needs  of  the  Forest  Service.  The  House  Com- 
mittee has  asked  that  an  Investigation  of 
the  personnel  utilization  practices  of  the 
Forest  Service  be  performed  to  make  certain 
that  the  Forest  Service  is  obtaining  the  max- 
imum possible  from  Its  employees.  If  on 
completion  of  the  investigation  it  becomes 
apparent  that  the  Forest  Service  Is  obtaining 
maximum  utilization  of  its  personnel  and 
OMB  and  the  Department  do  not  provide 
employment  ceilings  adequate  to  adminis- 
ter the  program  mandated  by  the  FY  1978 
appropriation,  the  Committee  will  consider 
further  action  In  the  second  supplemental 
for  FY  1978  and  the  regular  appropriation 
bill  for  FY  1979. 

The  conferees  are  in  agreement  that  the 
inability  of  the  Forest  Service  to  obligate  all 
available  funds  in  a  timely  manner  as  a  re- 
sult of  employment  ceilings  shall  result  in 
prompt  submission  of  rescission  or  deferral 
proposals.  This  will  provide  the  Congress 
adequate  opportunity  to  take  appropriate 
action. 

Energy  Research  and  Development 
Administration 

Amendment  No.  22:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  appropriating  $1,000,000  for 
operating  expenses,  fossil  fuels.  Instead  of 
$5,000,000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  will  move 
to  concur  in  the  amendment  of  the  House 
to  the  amendment  of  the  Senate. 

Federal  Energy  Administration 

Amendment  No.  23:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows : 
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In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following: 

Federal  Energy  Administration 
Salaries  and  Expenses 

For  an  additional  amount  for  "Salaries  and 
expenses".  $273,194,000.  of  which  $253,110,000 
shall  become  available  only  upon  enactment 
of  authorizing  legislation  as  follows:  (1)  for 
conservation  grants  for  schools  and  health 
care  facilities,  $200,000,000;  for  conservation 
grants  for  local  government  buildings,  $26,- 
000,000;  for  grants  for  financial  assistance  to 
utility  regulatory  commissions,  $6,630,000; 
for  solar  heating  and  cooling  installations  in 
Federal  buildings,  $20,000,000;  to  remain 
available  for  obligation  until  September  30, 
1979;  and  (2)  for  administration  of  grants  for 
schools  and  health  care  facilities,  local  gov- 
ernment buildings,  and  utility  rate  reform, 
$1,480,000:  Provided,  That  of  the  total 
amount  of  this  appropriation,  not  to  exceed 
$6,000,000  shall  remain  available  until  ex- 
pended for  a  reserve  to  cover  any  defaults 
from  loan  guarantees  Issued  to  develop  un- 
derground coal  mines  as  authorized  by  Public 
Law  94-163:  Provided  further.  That  the  In- 
debtedness guaranteed  or  committed  to  be 
guaranteed  under  said  law  shall  not  exceed 
the  aggregate  of  $62,000,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  $3,150,000  decrease  below  the  amount 
proposed  by  the  Senate  is  In  the  energy  Infor- 
mation and  analysis  program. 
Chapter  IV 

DEPARTMENT    OF    LABOR 

Departmental  Management 
Salaries  and  Expenses 
Amendment  No.  24:  Deletes  language  pro- 
posed by  the  Senate  earmarking  $1,210,000 
for  82  new  permanent  positions.  The  con- 
ferees are  agreed,  however,  that  the  fimds 
In  this  bill  are  to  be  used  to  support  82  addi- 
tional permanent  positions. 

DEPARTMENT  OF  HEALTH.  EDUCATION.  AND 
WELFARE 

Health  Resources  Administration 
Medical  Facilities  Guarantee  and  Loan  Fund 
Amendment  No.  25:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment,  which  al- 
lows the  Secretary  to  reallocate  funds  from 
unused  allotments  of  other  States  to  the 
State  of  Illinois  for  the  purpose  of  making 
loans  and  loan  guarantees  for  hospital  con- 
struction and  modernization. 

Office  of  Education 
Higher  Education 
Amendment  No.  26:  Appropriates  $5,000,- 
000  Instead  of  $9,100,000  as  proposed  by  the 
House  for  grant  support  of  the  construction 
of  demonstration  model  Intercultural  cen- 
ters at  Georgetown  University,  Washington, 
D.C.  and  Tufts  University  in  Massacbiisetts; 
and  authorizes  loans  not  to  exceed  $7,200,000 
from  amounts  available  in  the  "Higher  edu- 
cation facilities  loan  and  insurance  fund" 
for  the  construction  of  the  two  aforemen- 
tioned demonstration  model  intercultiual 
centers  as  proposed  by  the  House. 

The  Conferees  agree  that  this  is  the  final 
amount  to  be  provided  for  these  projects 
until  higher  priority  items  are  funded. 

Social  Security  Administration 
Special   Assistance   to   Refugees  from  Cam- 
bodia,  Vietnam,   and  Laos  In  the  United 
States 

Amendment  No.  27:  Appropriates  $124,000,- 
000  as  proposed   by  the  Senate.  This  item 
was  not  considered  by  the  House. 
Department  Management 
General  Department  Management 
Amendment  No.  28:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  appropriates  $1,710,000  for  compensat- 
ing the  State  of  Washington  for  losses  in- 
curred in  vacating  and  turning  over  to  the 
United  States  the  land  and  all  Improvements 
thereon  which  was  formerly  the  site  of  the 
Tacoma  (Washington)  Indian  Hospital. 

RELATED  AGENCIES 

Community  Services  Administration 
Community  Services  Program 
Amendment  No.  29:  Reported  In  disagree- 
ment. The  managers  on  the  part  of  the  House 
win  offer  a  motion  to  insist  on  disagreement 
to  the  amendment  of  the  Senate  numbered 
29. 

Chapter  V 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Operating  Expenses 

Amendment  No.  30:  Appropriates  $101,000,- 
000  for  Operating  Expenses  instead  of  $121,- 
000,000  as  proposed  by  the  House  and  $99,- 
000,000  as  proposed  by  the  Senate.  The  In- 
cease  over  the  Senate  allowance  is  for  the 
wind  turbine  energy  program. 

Amendment  No.  31:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  earmarks  $17,000,000  of  previously  ap- 
propriated funds  for  the  relocations  neces- 
sary to  consolidate  activities  within  the  De- 
partment of  Energy  as  proposed  by  the 
Senate,  Instead  of  providing  an  additional 
appropriation  of  $17,000,000  as  proposed  by 
the  House. 

The  largest  component  presently  located  In 
the  Porrestal  Building  is  the  Corps  of  Engi- 
neers. As  part  of  the  relocation  effort,  the 
conferees  agree  with  the  House  and  Senate 
report  language  directing  that  the  Corps  be 
moved  to  20  Massachusetts  Avenue,  N.W.. 
Washington,  D.C.  The  Corps  should  be  lo- 
cated in  accordance  with  GSA  standards  and 
criteria  in  that  space  which  will  be  vacated 
by  the  DOE.  The  conferees  have  been  advised 
that  this  could  accelerate  the  relocations  and 
the  building  would  not  have  to  be  substan- 
tially modified  to  accommodate  the  Corps 
under  GSA  standards  and  criteria  thereby 
minimizing  costs,  which  will  save  Federal 
funds.  The  building  Is  currently  in  the  GSA 
space  inventory. 

Deparment  of  Defense — Civil 
Department  of  the  Army 
Corps  of  Engineers — Civil 

The  conferees  argee  that,  within  available 
funds  under  Construction,  general,  $300,000 
Is  available  for  phase  1  preconstruction  plan- 
ning of  the  Calleguas  Creek,  Slml  Valley  to 
Moorpark,  California  project  as  proposed  by 
the  House. 
Alaska  Hydroelectric  Power  Development 
Fund 

Amendment  No.  32:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
appropriating  $5,450,000  for  the  Alaska 
hydroelectric  power  development  fund  as 
proposed  by  the  Senate. 

Administrative  Provision 

Amendment  No.  33:  Deletes  language  pro- 
posed by  the  House  restricting  the  use  of 
appropriated  funds  to  process  applications 
for  proposed  coastal  zone  activity  In  the  State 
of  Washington. 

The  Conferees  concur  with  the  intent  of 
the  House  provision  but  believe  that  It  Is 
unnecessary  In  view  of  the  recent  enactment 
of  a  more  comprehensive  restriction  on 
transshipment  of  crude  oil  through  Puget 
Sound  m  Public  Law  95-136.  The  recently 
enacted  ban  on  expansion  or  modification  of 
marme  terminal  facilities  designed  to  accom- 
modate additional  transshipment  of  oil 
applies  only  to  permits  needed  to  expand  or 


modify  dock  and  related  faciUtlea,  not  to 
pipelines,  refineries  or  other  shore  based 
facilities  and  is  consistent  with  the  Coastal 
Zone  Management  program  of  the  State  of 
Washington,  which  has  been  approved  by  the 
U.S.  Department  of  Commerce.  This  new 
statute  should  expedite  consideration  of 
which  system  for  shipment  of  excess  west 
coast  crude  oil  should  be  adopted  while  also 
providing  for  the  petroleum  needs  of  Wash- 
mgton.  Oregon,  and  the  Pacific  Northwest. 
Amendment  No.  34:  Deletes  language  pro- 
posed by  the  Senate  llmltmg  the  use  of  funds 
for  the  Corps  of  Engineers. 

DEPARTMENT   OF  THE   INTERIOR 

Bureau  of  Reclamation 
The  Conferees  agree  that,  within  funds 
available  under  Construction  and  rehabilita- 
tion, $400,000  Is  provided  for  rehabilitation 
and   betterment    work   on    the    Sun    River, 
Greenfields  Division  project  In  Montana. 
Upper  Colorado  River  Storage  Project 
Amendment  No.  35:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in   the   amendment  of  the  Senate 
which     transfers     $875,000     to     the     Upper 
Colorado  River  storage   project   from   Con- 
struction and  rehabilitation  as  proposed  by 
the  Senate. 

Chapter  VI 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 
Periodic  Censuses  and  Programs 
Amendment  No.  36:  Appropriates  $7,000,000 
as  proposed  by  the  House  Instead  of  $7,500,000 
as  proposed  by  the  Senate. 

RELATED   AGENCIES 

Office  of  the  Special  Representative  for 

Trade  Negotiations 

Salaries  and  Expenses 

Amendment  No.  37 :  Reported  in  technical 

disagreement.  The  managers  on  the  part  of 

the  House  will  offer  a  motion  to  recede  and 

concur  In  the  amendment  of  the  Senate  with 

an  amendment  as  follows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment. Insert  "$15,000". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 
Chapter  vn 

INDEPENDENT  AGENCIES 

General  Services  Administration 
Federal  Buildings  Fund 
Limitations  on  Availability  of  Revenue 
Amendment  No.  38:  Makes  available  an  ad- 
ditional $48,913,000  for  construction  of  fed- 
eral buildings  as  proposed  by  the  House  In- 
stead of  $34,130,000  as  proposed  by  the  Sen- 

Amendment  No.  39:  Establishes  a  limita- 
tion of  $69,392,000  for  construction  of  certain 
federal  buildings  as  proposed  by  the  House 
Instead  of  $54,609,000  as  proposed  by  the 
Semite 

Amendment  No.  40:  Makes  typographical 
change. 

Amendment  No.  41 :  Makes  available  $14,- 
783,000  for  construction  of  the  Springfield. 
Massachusetts  Courthouse,  Federal  Office 
Building,  and  parking  facility  as  proposed  by 
the  House. 

Chapter  VIII 

DEPARTMENT  OF  DEFENSE 

Procurement 
Aircraft  Procurement,  Navy 

Amendment  No.  42:  Appropriates  $73,- 
900.000  instead  of  $151,600,000  as  proposed  by 
the  House.  The  Senate  had  proposed  no  fund- 
ing for  this  appropriation. 

The  fiscal  year  1978  budget  included  $697,- 
300,000  for  the  production  of  44  P-14A  air- 
craft during  fiscal  year  1978  and  $210,000,000 
in  advance  procurement  funding  toward  the 
production  of  60  P-14A  aircraft  in  fiscal  year 
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1878   OoagnM  authorized  and  appropriated  leted  from  the  fiscal  year  1878  Defense  Ap-  required  to  support  the  system  for  fiscal 

•623.400.000  to  produce  40  aircraft  during  fls-  proprlatlon  bUl.  years  1979  through  1982.  The  conferees  In- 

cal  year  1878  and  •iaa.300.000  In  advance  pro-  Research,  Development,  Test,  and  Evaluation,  tend  that  this  route  structure  analysis  be 

curement  funding  toward  the  production  of  Air  Ptorce  submitted  at  the  appropriate  time  for  use 

!M  KtrpTftft  In  flaeal  vaar  1070  .        ^        x»....            ,  ^     .«<n  «nn  In    the    authorization    and    appropriations 

ssaircraitinnacaiyear  lu/w.  Amendment  No.  48 :  Appropriates  •240,600,-  „,„,„„  Hnrinu  the  second  Session  of  the 

•n>e  •161.800/100  proposed  by  the  House  m-  ooo  instead  of  •233,470.000  as  proposed  by  ?5?^'^JleM  Lt  no^uSfr  tSS  Mw^^^ 

"-1*A  aircraft  in  fiscal  year  1978  ana  •77,-  the  Senate.  ».._^i__  »_  ...^^^n.k  *ki.  »..b  k>  t.v.n 

r^ro!SJf':L"b£SSTn"?S:  f^^Sfe  ,^e  conference  agreement  on  Items  in  con-  K'?he*°tra^%"r?a«onTanSi,'^s^r^S 

SS^«.'^«S^  JSSn  SJ^oS  the  flic^i  v^r  ^"'"'^  ^  "  '°"*"*=  »n«»  development  account    for  which  •25.- 

^^^iS:^T^n^l^'^rL^^\IZ  ■.n,Houund..,do..,„|  000,000    haT  been    previously    appropriated 

that  •161,800,000  be  authorized  to  restore  the  Conhr-  ^^     ^'^ 

fiscal  year   1078  authorization  to  the  orlg-  Budget      Hous«     Senate        ence  Chapter  X 

Inal  budget  request.  The  conference  agree-             '^t""' teque»t    itnount    imount    emount  department  op  state 

ment  on  the  fiscal  year  1978  supplemental  cruue  missile  cerrier  Migration    and   Refugee    Assistance 

authorlaatlon  bin   (8.   1863)    included  873,-        .ircratt 90.000      5,000     IS.OOO     15,000  -       *h.«-„»    m„     .it-     *„„r«n,i.tiMi    aa 

900,000  for  four  P-14A  aircraft,  and  no  ad-  Striteiic  protective  on^^  f           .?         1\   ^^l^lt^  ^'' 

vanr*  nrnriirement  fundlnir                                             »y»l«ni 2,500       7,500       5,000       5,000  300,000  to  provide  assistance  for  the  trans- 

vance  procurement  funding.  Missile  surveillance          .  ^     ,„  „„           „           „  porta tlon  and  reception  and  placement  of 

The  conferee,  on  the  fisca^^  year  1978  sup-  »«hnolo«y                  8,000     10,470           0           0  fndochlnese  refugee^  resettling  In  the  United 

'^^^,:^^^'^^Z<^V^f,S.  "^^-'...-^.^           0     10  000    10.0»  States  as  propose!  by  the  Sen/te. 

tSTof  four  additional  P-14A  alrcriSt  dur-     "-'""'""*" ^°'°°°           "  ^li  n 

Ing  the  current  fiscal  year.  PB-lllH  Aircraft  Oeneral  Provisions 

Other  Procurement.  Navy  ^^  conferees  are  in  agreement  that  the  Amendment  NojW:  Reported  In  t^ 

The    Senate    report    conUlned    language  deletion  of  the  PY  1978  funds  for  the  PB-  cal  disagreement.  The  managers  on  the  part 

recommending  that  the  Navy  use  available  mn  is  without  prejudice  to  the  program.  If  of  the  House  will  offer  a  "not'o^,**/*"" «  "^"^ 

funds  to  procure  AN/SSQ-77  sonobuoys  In  tue  Department  of  Defense  submits  an  of-  concur  In  the  amendment  of  the  Senate  mak- 

flscal  year  1978.  This  recommendation  was  In-  flctai  request  for  funds  in  the  regular  PY  Ing  the  recently  establtehed  position  of   Dep- 

tended  to  avert  or  minimize  a  gap  In  produc-  1979  budget.  In  a  supplemental  request,  or  uty  Chief  Guide  '  eligible  ^o""  lo»*8«'"y  P*^: 

tlon  that  would  otherwise  exist  between  pro-  m  a  reprogrammlng  request,  the  Committees  Amendments  Nos.  49  through  61 :  Reportea 

curement  for  research  and  development  and  on   ADoroorlatlons   will    consider   such   re-  In  technical  disagreement.  Inasmuch  as  inese 

full  scale  production.  The  managers  are  m  quest  amendments  relate  solely  to  the  Senate  and 

agreement  that  the  Navy  may  proceed  as  rec-  Chapter  IX  "*    accordance    with    long    practice    under 

ommended  by  the  Senate  If  the  prospective  „,„.B.r«ir».-r  n^  ti.an«po«tation  ^^'^h  each  body  determines  Its  own  house- 

Mtvlngs  for  a  follow-on  procurement  and  the  department  op  transportation  ^^^p,„g  requirements  and  the  other  con- 

Initial  testing  results  JusUfy  such  an  action.  Federal  Railroad  Administration  curs  without  Intervention,  the  managers  on 

The  managers  note  that  this  sonobuoy  will  Grants  to  the  National  Railroad  Passenger  the  part  of  the  House  will  offer  motions  to 

not  be  approved  for  service  use  until  October  Corporation  recede  and  concur  In  the  Senate  amendments 

1078,  and  there  are  risks  Inherent  in  pro-  Amendment  No.  46:  Appropriates  88,000.-  Nos.  49  through  61.                                          ^ 

ceedlng  with   production  before   testing   Is  ooO  Instead  of  »18,000,000  as  proposed  by  the  Amendment  No.  62 :  Reported  In  technical 

complete.  The  Navy  should  utilize  available  senate.  The  conferees  believe  this  amount  disagreement.  The  managers  on  the  part  of 

funds  In  the  research  and  development  ap-  should  be  sufficient  for  the  entire  fiscal  year,  the  House  will  offer  a  motion  to  recede  and 

proprlatlon  rather  than  other  procurement  Further,  the  conferees  reiterate  their  prevl-  concur  In  the  amendment  of  the  Senate  with 

since  this  procurement  will  come  before  ap-      ous  position directing  Amtrak  to  make  ef-  an  amendment  which  reads  as  follows: 

proval  for  service  use.  The  managers  expect  fectlve  use  of  the  criteria  and  procedures  in  lieu  of  the  matter  Inserted  by  said 

the  Navy  to  follow  normal  reprogrammlng  for  making  route  and  service  decisions  de-  amendment.  Insert  the  following: 

procedures  If  It  elects  to  follow  thU  recom-  veloped  pursuant  to  section  8  of  the  Amtrak  3^^   309.  The  Secretary  of  Transportation 

mendatlon.  Improvement  Act  of  1975.  shall,  not  later  than  60  days  after  the  date 

Aircraft  Procurement,  Air  Porce  Currently,  Amtrak  Is  considering  further  ^j  enactment  of  this  Act,  designate  as  a 

Amendment  No.  43:  Reported  in  technical  reductions  in  train  frequencies  in  addition  ,(,utg  q^  the  National  System  of  Interstate 

disagreement.  The  managers  on  the  part  of  ^°  **^°s«  already  scheduled  to  become  ef-  ^^d  Defense  Highways,  from  mileage  wlth- 

the  Hoxise  will  offer  a  motion  to  recede  and  fectlve  In  November.  1977.  The  amounts  pro-  drawn  from  such  System  before  the  date  of 

concur  in  the  Senate  amendment  rescinding  vlded  In  the  bill  should  be  used  primarily  enactment  of  this  Act  under  authority  of 

•462,000,000  of  appropriations  provided  under  to  avoid  any  further  frequency  reductions.  33  U.S.C.  103(e),  and  which  Is  available  for 

this  heading  In  the  Department  of  Defense  The  conferees  are  aware  of  the  train  fre-  such  a  designation,  1.5  miles  In  the  State  of 

Appropriation  Act,  1977.  quency  reductions  which  have  or  were  to  be-  Washington   for   a   connection   virlth   Inter- 

The  Senate  amendment  proposes  rescission  come  effective  on  October  30,  1977,  or  there-  state  Route  6  and  the  City  of  Tacoma,  Wash- 

of  •462,000,000  of  the  •1.073,000.000  approprl-  a^ttST.  The  conferees  believe  these  frequency  ington. 

ated  In  fiscal  year  1977  for  production  of  B-1  reductions   are   Inconsistent   with   the   im-  .pj,,  managers  on  the  part  of  the  Senate 

aircraft  numbers  6,  6,  and  7,  as  proposed  by  plementation  of  the  Congressionally  man-  ^m  move  to  concur  In  the  amendment  of 

the  President  on  July  19,  1977.  The  rescls-  dated  criteria.  The  conferees  direct  Amtrak  the  House  to  the  amendment  of  the  Senate, 

•ion  deletes  uncommitted  funds  for  the  first  to  immediately  restore  these  frequency  re-  Amendment  No.  53-  Reported  In  technical 

three  B-1  production  aircraft  and  allows  for  ductions  and   to  refrain  from  any  further  disaereement   The  managers  on  the  part  of 

termination  costs.  With  this  rescission,  B-1  frequency  reductions  during  the  balance  of  ^^^  House  will  offer  a  motion  to  recede  and 

aircraft  production  will  be  terminated  after  the  fiscal  year.  In  order  for  Amtrak  to  oper-  ^^ncur  In   the   amendment  of   the   Senate 

fabrication  of  aircraft  number  4,  the  last  re-  ate   for   the   entire  fiscal   year   within   the  ^^^^^    ^jj^^^    ^^^    possible    renewal,    rels- 

search  and  development  aircraft.  The  House  amounts  available,  Amtrak  will  be  required  g^j^^e  modification  or  replacement  in  event 

has    voted    twice    to    deny    B-1    production  to  expeditiously  complete  all  route  analyses  ^^          ^        ^  license  referred  to  In 

funds  for  fiscal  year  1978.  currently   underway  and  either  restructure  g^^,^^  j^  ^^  p^j^l-,^  ^^^  ^^^  ^^^^^  j^,. 

MlssUe  Procurement,  Air  Porce  °''  '*wf°."""*i^.h  *  ?  «  ?^  V  111  tlally  on  or  before  September  30.  1978,  pro- 
Amendment  No.  44:  Reported  In  technical  °'  °"''*"  ^f^  tTqo  ^"«V)h\"^„''"«Hrt''.t.„n  'Ided  that  any  such  renewal,  reissuance, 
disagreement.  The  managers  on  the  part  of  ?«•<>''«  °"«  °f  *»  ^^ff  •  6«3  b)  In  addition.  n,odlflcatlon  or  replacement  In  event  of 
the  House  wUl  offer  a  motion  to  recede  and  A'"""**'  """^t  expeditiously  initiate  and  com-  j^p^^  ^^es  not  change  significantly  any  such 
concur  in  the  Senate  amendment  rescinding  P'***  analyses  of  other  relatively  uneconom-  jj^ense  as  initially  issued. 
•1,400,000  of  appropriations  provided  under  'c*'  routes.  Conference  total— With  comparisons 

Annrlln^.HL"i.V'*,o^P"*'"*''*  °'  °*^*""  "^^  conferees  are  of  the  opinion  that  a  (obllgatlonal)   au- 

Approprtatlon  Act,  1977.  comprehensive    reexamination    of    Amtrak's  ^^^^^^^y  ,^,  ^j^^  ^g^^j  y»  „  jg^g  Recommended 

The  Senate  amendment  proposes  to  rescind  route  structure  from  a  zero  base  should  be  ^y  ^j^^  committee  of  Conference,  with  com- 

•1,400,000  of  the  •20.800,000  appropriated  in  undertaken  and  hereby  direct  the  Depart-  parlsons  to  the  fiscal  year  1978  budget  estl- 

fiscal  year  1977  for  Short  Range  Attack  Mis-  ment  of  Transportation,  in  cooperation  with  niates,  and  the  House  and  Senate  bills  for 

slle  (SRAM)  production  startup  and  tooling  Amtrak.  to  prepare  and  submit  Its  recom-  1078  follow: 

costs,  as  proposed  by  the  President  on  July  mendatlons  for  a  route  structure  that  will 

19,  1977.  The  SRAM-B  missile  was  to  be  used  provide  an  ootimal  national  railroad  passen-  Budget    estimates    of    new 

on  the  B-1  bomber.  Since  Congress  voted  to  ger  system  based  upon  current  and  future  (obllgatlonal)     authority. 

terminate  B-1  production  for  fiscal  year  1978,  market    and    population    requirements.   In-         fiscal  year  1978 ...'•7,007,424,000 

production   of   the    SRAM-B    missile    is    no  eluded  as  an  integral  part  of  such  recom-  House  bill,  fiscal  year  1978.       7, 182, 602, 000 

longer  required  and  835,000,000  budgeted  for  mendatlops  should  be  projections  of  operat-  Senate  bill,  fiscal  year  1978.       7. 890,  246.  000 

related  SRAM-B  production  effort  was  de-  ing  and  capital  appropriations  that  will  be     Conference  agreement » 7,  689, 898,  000 
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Conference  agreement  compared  with: 
Budget    estimates    of    new 

(obllgatlonal)     authority. 

fiscal  year  1978 -8317,626,000 

House  bin,  fiscal  year  1978..       +407, 206, 000 
Senate  bill,  fiscal  year  1978.       —300,  348,  000 

'  Includes  •71,700,000  of  budget  estimates 
not  considered  by  the  House. 

=>  Excludes  8200,000,000  reported  In  true 
disagreement  by  the  Committee  of  Con- 
ference. Excludes  rescission  of  prior  year 
budget  authority  in  the  amount  of  •463,400,- 
000  reported  in  technical  disagreement. 

Oeorge  Mahon. 

Jamie  L.  WHrrrEN, 

Edward  P.  Boland, 

Wnj.iAM  H.  Natcher, 

Daniel  J.  Flood, 

Tom  Steed, 

John  M.  Slack. 

John  J.  McPall, 

Clarence  D.  Long, 

SroNEY  R.  Yates, 

Tom  Bevill, 

Elforo  a.  Cederberc, 

Silvio  O.  Conte 

(except       amendment 
46), 

Jack  Edwards, 

Lawrence  Couchlin, 
Managers  on  the  Part  of  the  House. 

John  L.  McClellan, 

Warren  O.  Magnuson, 

John  C.  Stennis, 

Robert  C.  Btrd, 

William  Proxmire, 

Daniel  K.  Inouye, 

Ernest  F.  Hollincs, 

Birch  Bath, 

Thomas  P.  Eagleton, 

Lawton  Chiles, 

Walter  D.  Httdoleston. 

Milton  R.  Young, 

Clifpord  p.  Case, 

Edward  W.  Brooke, 

Mark  O.  Hatfield, 

Ted  Stevens, 

Richard  S.  Schweiker, 

Henry  Bellmon, 

Lowell  P.  Weicker,  Jr., 
Managers  on  the  Part  of  the  Senate. 


PRAISE  OF  CARTER  VETO  OP  ERDA 
BILL  BECAUSE  OP  CLINCH  RIVER 

(Mr.  BROWN  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extrane- 
ous matter.) 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  congratulate  President  Carter 
for  demonstrating  political  courage  and 
the  strength  of  his  convictions  in  vetoing 
the  ERDA  authorization  bill  because  of 
the  proposed  Clinch  River  breeder  reac- 
tor demonstration  project.  His  veto  is 
sound  on  economic,  political,  scientific, 
environmental,  and  national  security 
grounds.  It  will  not  adversely  affect  our 
national  energy  situation,  and  may  very 
well  help  it.  I  urge  my  colleagues  in  the 
Congress  who  supported  this  project  to 
put  this  proposed  demonstration  breeder 
project  behind  us,  and  focus  instead  on 
the  many  other  energy  technologies,  both 
nuclear  and  nonnuclear,  that  need  im- 
proved research,  development  and  dem- 
onstration. 

Mr.  Speaker,  President  Carter  has  cast 
his  first  veto  on  an  issue  that  surely  de- 
serves a  second  consideration  by  the 
Congress.  As  you  know.  I  supported  the 
President  on  canceling  the  proposed 
Clinch  River  breeder  reactor,  and  I  sup- 


port him  now  on  his  veto.  But  that  is  not 
why  I  am  making  these  remarks. 

Because  of  this  veto,  the  Congress 
must  pay  greater  attention  to  the  Issues 
that  inevitably  intertwine  with  the 
CRBRP.  which  is  itself  an  Integral  part 
of  the  efforts  to  commercialize  Plutonium 
breeders.  When  this  project  was  ap- 
proved by  the  Congress,  those  who  sup- 
ported it  asserted  that  it  was  only  a  re- 
search and  development  project,  and  had 
little  to  do  with  moving  us  toward  a 
Plutonium  economy,  and  the  increased 
nuclear  weapons  proliferation  which 
would  occur  from  prematurely  entering 
a  Plutonium  econcmiy.  During  the  debate, 
it  was  argued  that  a  vote  against  the 
proposed  Clinch  River  project  would  be  a 
vote  against  breeder  research  and  devel- 
opment. Unfortunately,  some  of  the  news 
accounts  of  the  veto  continued  this 
myth.  As  President  Carter  said  in  his 
veto  message: 

The  administration  is  committed  to  a 
strong  research  and  development  program 
for  advanced  nuclear  technologies,  including 
base  program  research  on  the  liquid  metal 
fast  breeder,  research  Into  alternative  breeder 
cycles,  and  an  accelerated  research  and  de- 
velopment program  for  advanced  non- 
breeder  technologies.  .  .  .  Construction  of 
the  Clinch  River  facility  in  no  way  is  neces- 
sary to  ensure  continued  development  of  nu- 
clear technologies,  including  liquid  metal 
fast  breeder  technology. 

Mr.  Speaker,  the  editorial  reaction  to 
this  veto  is  careful  and  thoughtful,  as 
the  subject  being  described  deserves.  We 
should  all  pause  a  moment  and  consider 
these  views,  which  help  explain  why  the 
Clinch  River  project  is  an  important 
symbolic  issue,  but  of  little,  if  any,  real 
value  to  our  Nation's  energy  needs. 

The  editorials  follow : 
I  Prom  the  Christian  Science  Monitor,  Nov. 
7,  1977] 
Carter's  First  Veto 

President  Carter's  first  veto  is  a  challenge 
not  only  to  Congress  but  to  himself.  He  has 
held  to  his  stand  against  the  Clinch  River 
nuclear  breeder  reactor  by  vetoing  a  bill 
authorizing  •BO  million  more  for  this  dem- 
onstration project.  Now  he  must  take  the 
firm  steps  toward  energy  conservation  and 
development  of  alternative  energy  sources 
that  can  reduce  the  need  for  breeider  tech- 
nology. And  he  must  act  In  support  of  his 
contention  that  whatever  technology  is  nec- 
essary can  be  developed  without  construc- 
tion of  the  Clinch  River  plant. 

Even  though  Congress  does  not  appear  to 
have  the  votes  to  override  the  veto,  other 
legislation  could  revive  funding  for  Clinch 
River.  But  Mr.  Carter  Indicated  the  depth 
of  his  conviction  by  saying  that  he  would 
use  all  the  options  of  his  office,  including  the 
impounding  of  funds,  to  halt  the  construc- 
tion. 

In  light  of  Mr.  Carter's  previous  too-easy 
acceptance  of  some  legislation  with  which 
he  disagreed.  It  Is  encouraging  to  discover 
that  he  is  willing  to  go  the  full  distance 
on  an  Issue  that  deeply  concerns  him. 

Whether  the  Clinch  River  decision  sticks 
or  not,  no  Issue  has  more  portent  for  the 
future  of  humankind  than  the  one  on  which 
Mr.  Carter  has  chosen  to  fight.  It  Is  the  Is- 
sue of  the  proliferation  of  nuclear  weapons 
technology.  The  breeder  uses  and  produces 
Plutonium,  from  which  nuclear  weapons  can 
be  made.  The  unchecked  spread  of  the  breed- 
er would  multiply  the  spread  of  plutonium 
and  the  occasions  for  its  diversion  to  weap- 
ons use.  Even  at  the  stage  of  nuclear  tech- 
nology in  the  1960's  according  to  controver- 


sial reports,  there  were  diversions  of  Amer- 
ican potential  weapon  materials  to  Israel. 

A  rejoinder  from  supporters  of  Clinch 
River  Is  that  other  countries  are  going  ahetMl 
with  breeders  anyway.  Mr.  Carter  recognizes 
that  other  countries  may  have  "legitimate" 
nuclear  needs,  though  he  regards  Clinch 
River  as  "a  large  and  unnecessarily  expensive 
project  which,  when  completed,  would  be 
technically  obsolete  and  economically  un- 
sound." But  the  President  is  trying  to  en- 
courage International  nonproliferation  not 
only  through  such  examples  as  forgoing 
Clinch  River  but  through  facilitating  solu- 
tions to  problems  abroad. 

Thus,  at  last  month's  38-nation  conference 
on  nuclear  fuel,  be  proposed  an  interna- 
tional fuel  l>ank  to  reassure  nations  depen- 
dent on  imported  uranium  for  nonbreeder 
reactors.  It  would  provide  a  "reservoir"  In 
case  of  temporary  breakdown  in  bilateral 
supply.  Similarly,  he  offered  United  States 
help  In  the  problem  of  disposal  of  radioac- 
tive waste. 

Already,  says  Mr.  Carter,  projections  of 
the  need  for  nuclear  electric  power  In  2000 
are  "only  one-third"  of  estimates  made  In 
1970.  The  President  should  have  every  sup- 
port in  assuring  the  availability  of  the  nu- 
clear energy  that  remains  absolute'.y  neces- 
sary while  hastening  the  day  of  greater  con- 
version to  such  exhaustless  and  less  rlaky 
sources  of  energy  as  the  sun. 

[Prom  the  Washington  Post,  Nov.  8,  1877] 
The  President's  First  Veto 

A  President's  first  veto  is  more  than  a 
statistic.  It  is  a  political  rite  of  passage. 
The  second,  third  and  fourth  vetoes,  and 
on  to  infinity,  are  not  "events"  In  the  same 
sense.  Since  most  Presidents,  especlaUy  those 
dealing  with  Congresses  of  their  own  party, 
do  not  like  to  admit  the  "faUure"  of  needing 
to  veto  legislation,  there  Is  a  more-ln-sorrow 
element  to  the  first  veto — and  a  corollary 
assumption  that  only  a  matter  of  consider- 
able importance  to  a  President  could  have 
provoked  so  unhappy  an  act.  Saturday  Jimmy 
Carter  chose  to  bestow  this  honor  on  l^lala- 
tlon  demanding  him  to  go  forward  with  the 
Clinch  River  breeder  reactor  demonstration 
plant.  He  could  not  have  chosen  a  more 
fitting  object.  In  our  view.  The  Clinch  River 
legislation  richly  deserved  to  be  blocked. 
and  it  also  raised  sufficiently  important  policy 
questions  to  have  induced  Mr.  Carter's  first 
veto — an  action  the  President  had  evidently 
hoped  to  avoid  taking  at  all  this  year. 

The  legislation  in  question  would  have 
compelled  the  administration  to  go  ahead 
with  what  President  Carter  rightly  called  "a 
large  and  unnecessarily  expensive  project 
which,  when  completed,  would  be  technically 
obsolete  and  economically  unsound."  To  do 
so,  as  he  observed,  would  be  to  divert  effort 
from  preferable  energy  projects  (Including  a 
better-paced  and  more  promising  breeder  re- 
actor program)  and  to  squander  enormous 
sums  of  taxpayers'  money  (''Its  total  cost 
estimate  now  exceeds  82.2  billion"). 

The  waste  at  home  would  be  matched  by 
risk  abroad:  a  damaging,  go-ahead  signal  to 
those  countries  Mr.  Carter  is  trying  to  per- 
suade to  defer  pursuit  of  the  dangerous 
Plutonium  technology  so  that  less  bomb- 
prone  alternative  nuclear-energy  sources  can 
be  explored.  It  Is  far  from  certain  that  the 
President  will  have  any  luck  In  his  anti- 
proliferation  diplomacy.  But  the  chances 
would  hardly  be  Improved  by  American  pur- 
suit of  a  plutonlum-breeding  facility  already 
widely  regarded  as  a  technological  turkey. 

Mr.  Carter  had  other  and  more  detailed 
objections  to  the  legislation,  from  Its  attempt 
to  limit  his  constitutional  authority  by  means 
of  some  one-House  veto  provisions  to  Its 
implications  for  his  plans  for  dealing  with 
spent  nuclear  fuels.  But  his  two  larger  ob- 
jections are  the  key  ones:  the  wasUog  of 
precious  resources  at  home  and  the  Inhlbl- 
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tlon  of  bla  effort*  to  limit  the  spread  of  nu- 
clear weapon*  abroad.  There  are  some  very 
dtcey  political  maneuvers  yet  to  come,  and 
the  outcome  of  the  President's  action  Is  any- 
thing but  certain.  Congresses  have  been 
known  to  view  a  President's  first  veto  as 
something  that  must  be  over-ridden  to  put 
him  in  his  place.  The  Industry  lobbying  on 
this  project  has  been  super-Intense.  And 
Congress  could  always  raise  the  ante  by  at- 
taching the  terms  of  the  legislation  In  some 
form  to  other  measures.  Reportedly,  Mr.  Car- 
ter knew  all  this  when  be  decided  to  veto 
this  authorization.  He  had  announced  his 
intention  earlier  In  year  to  defer  the  Clinch 
River  project  and  he  meant  to  stay  as  good 
as  his  word. 

Because  being  overridden  or  otherwise 
stared  down  en  a  first  veto  has  ripple  ef- 
fects of  damage  to  a  President  that  go  beyond 
the  subject  at  hand,  Mr.  Carter  was  talcing  a 
pretty  hefty  risk  in  deciding  to  cast  his  first 
veto  on  this  bill.  It  was.  In  our  opinion, 
worth  the  high  risk,  and  will  be  worth  a  fight 
of  whatever  severity  is  required  to  see  it 
through.  We  think  the  President  has  shown 
good  Judgment  on  this  one,  sound  values 
and,  yes,  political  courage. 


"THE  HIGHER  IMMORALITY" 

(Mr.  STARK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  STARK.  Mr.  Speaker.  Richard 
Helms,  in  his  own  words,  emerged  from 
the  oval  oCQce  in  September  1970  "with 
the  marshal's  baton."  With  that  baton 
he  directed  the  subversion,  the  desta- 
bilization,  and  the  plans  of  the  overthrow 
of  the  Allende  government — under  orders 
from  Nixon  and  Kissinger.  One  does  not 
have  to  read  much  between  the  lines  of 
the  Church  committee  report  to  realize 
that  the  highest  ofBcials  of  the  U.S. 
Government,  acting  on  a  personal  defini- 
tion of  national  security  mobilized  U.S. 
resources  to  commit  crimes  abroad.  These 
crimes  led  to  the  slaughter,  torture,  im- 
prisonment, and  exile  of  hundreds  of 
thousands  and  to  the  disruption  of  a 
nation's  culture  and  tradition.  Richard 
Helms  has  now  admitted  that  he  con- 
spired to  destabilize  the  Allende  gov- 
ernment. Despite  the  cloak  of  national 
security,  reporters  have  discovered  evi- 
dence of  direct  U.S.  participation  in  the 
Chilean  coup. 

Helms  represents  what  C.  Wright 
Mills  called  "the  higher  immorality." 
When  called  to  account  to  Congress  he 
lied  and  the  entire  establishment  rushed 
to  his  aid,  claiming  he  had  served  his 
country  well  and  deserved  mercy. 

National  security  has  become  a  tragic 
joke,  victimizing  people  of  other  nations 
as  well  as  our  own.  Who  decided  that 
overthrowing  Allende  was  a  matter  of 
U.S.  national  security?  It  was  decided 
by  neither  the  people.  Congress,  nor  even 
discussion  in  the  executive  branch.  A 
handful  of  people  almost  all  nonelected, 
made  a  decision  to  disrupt  the  govern- 
ment of  another  people  in  the  name  of 
U.8.  national  security. 

Not  only  has  the  phrase  "equal  justice 
under  law"  been  mocked,  but  those  Gov- 
ernment officials  who  wield  secret  power 
under  the  guise  of  national  security  have 
received  an  endorsement  of  their  doc- 
trine that  only  they  may  decide  when  to 
obey  the  law.  This  is  an  outrage  of  tre- 
mendous proportions. 


INDIAN  PEAKS  WILDERNESS  AREA 

(Mr.  WIRTH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WIRTH.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  designate  a  wil- 
derness area  in  Colorado,  a  74,850-acre 
Indian  Peaks  Wilderness  in  the  Arapaho 
and  Roosevelt  National  Forest.  The  bill 
also  provides  for  a  study  by  the  Secretary 
of  the  Interior  of  lands  contiguous  to 
Rocky  Mountain  National  Park  in  those 
national  forests  to  sissess  the  desirability 
and  feasibility  of  revising  the  boundaries 
of  the  park.  The  introduction  of  this  bill 
culminates  years  of  study  by  myself  and 
hundreds  of  fellow  Coloradans. 

The  proposed  Indian  Peaks  Wilderness 
Area  is  a  spectacular  alpine  and  arctic 
world  bisected  by  the  Continental  Di- 
vide. The  area  Is  known  for  its  jagged 
peaks  and  knife-edged  ridges.  Many  soar 
over  13,000  feet  in  elevation,  bearing  the 
names  of  the  great  Indian  tribes  of  the 
West — such  as  the  Arapaho.  Navajo, 
Shoshone,  and  Apache.  Over  150  lakes 
of  crystal  clarity  dot  the  valley  floors. 
The  only  active  glaciers  in  Colorado  are 
found  in  the  Indian  Peaks  area  and 
Rocky  Mountain  National  Park,  to  the 
north.  These  still  grind  and  shape  mag- 
nificent cirques  and  headwalls. 

Wildlife  and  vegetation  are  as  varied 
as  the  terrain  itself.  Deer,  bear,  elk,  bob- 
cat and  cougar  can  be  found,  as  well  as 
the  endangered  greenback  trout,  a  native 
cutthroat  trout  species. 

For  several  decades,  Coloradans  have 
regarded  the  Indian  Peaks  area  as  a 
beautiful  wilderness  with  outstanding 
recreational  opportunities.  But  because 
Indian  Peaks  is  only  60  miles  from  one  of 
the  largest  metropolitan  areas  in  the 
country,  the  City  of  Denver,  the  area 
demands  prudent  management  and  care- 
ful protection  in  order  to  preserve  its  wil- 
derness values. 

Wilderness  designation  for  the  Indian 
Peaks  area  is  long  overdue.  Years  ago, 
my  predecessor,  Donald  Brotzman,  suc- 
cessfully sought  passage  of  a  bill  man- 
dating a  wilderness  study  for  the  area  by 
the  Secretary  of  Agriculture.  This  study 
is  just  being  completed. 

Along  with  wilderness  designation, 
proper  management  of  Indian  Peaks  and 
lands  surrounding  Rocky  Mountain  Na- 
tional Park  has  long  been  a  subject  of 
discussion  and  concern  in  Colorado.  The 
Indian  Peaks  area,  as  well  as  other  lands 
adjacent  to  Rocky  Mountain  National 
Park,  were  proposed  for  inclusion  in  the 
Park  by  its  founder,  naturalist  Enos 
Mills,  and  again  in  1920  by  Park  Superin- 
tendent Roger  Toll. 

It  was  with  this  historical  background, 
and  in  consideration  of  the  outstanding 
qualities  of  these  lands,  that  I  introduced 
H.R.  8360  in  June  19.  1975,  providing  for 
inclusion  of  these  lands  within  Rocky 
Mountain  National  Park.  My  purpose 
then  was  to  provide  a  vehicle  for  discus- 
sion of  the  future  of  Indian  Peaks.  In  the 
2  years  that  followed,  I  invited  a  variety 
of  interested  persons  and  organizations 
to  form  a  Rocky  Mountain  National  Park 
Citizen  Advisory  Committee. 

Mr.  Speaker,  in  introducing  this  legis- 
lation I  would  like  to  pay  tribute  to  the 


many,  many  Colorado  citizens  who  have 
participated  in  its  development.  This  is 
not  just  my  bill.  It  represents  over  a  year 
of  careful  study  by  that  superb  citizen's 
advisory  committee  and  many  other 
Coloradans.  Without  any  motivation 
other  than  its  concern  for  Indian  Peaks, 
this  group  gave  freely  of  its  time  and  en- 
ergy to  study  all  sides  of  the  issues :  How 
much  wilderness?  How  should  it  be  man- 
aged? Which  agency  should  be  in  charge? 
How  would  a  wilderness  affect  the  citi- 
zens of  the  adjacent  areas?  The  commit- 
tee members  solicited  ideas  and  criti- 
cisms from  scores  of  persons  and  inter- 
ested groups.  Their  work  is  a  perfect  ex- 
ample of  the  benefits  of  active  citizen 
participation  in  Government  and  I  am 
deeply  appreciative. 

The  committee  evaluated  management 
options  for  the  lands  surrounding  Rocky 
Mountain  National  Park,  and  came  to 
me.  as  have  other  Colorado  citizens,  urg- 
ing both  that  a  74,850-acre  Indian  Peaks 
area  be  designated  as  wilderness,  and 
that  an  opportunity  be  provided  through 
legislation  for  the  Secretary  of  the  Inte- 
rior to  study  the  lands  surrounding 
Rocky  Mountain  National  Park  in  order 
to  evaluate  the  desirability  and  feasibil- 
ity of  revising  the  boundaries  of  the  park. 
The  bill  also  continues  extensive  citizen 
involvement  In  these  decisions  by  provid- 
ing fimds  for  local  participation  in  the 
study. 

I  would  like  to  clarify  why  a  study  by 
only  the  Secretary  of  the  Interior  is  re- 
quired. The  Department  of  Agriculture's 
Forest  Service  is  now  finalizing  a  land 
management  plan  for  the  Indian  Peaks 
area  as  part  of  its  Boulder-Grand  Divide 
planning  unit  study.  The  Secretary  of 
the  Interior's  study  provided  for  in  the 
bill  will  give  the  citizens  of  Colorado  an 
opportunity  to  compare  the  proposed 
management  options  of  both  the  Secre- 
tary of  Agriculture  and  the  Secretary  of 
the  Interior  so  they  can  make  a  decision 
as  to  how  this  very  beautiful  and  prized 
area  should  be  managed  to  protect  best 
its  magnificent,  yet  delicate,  wild  qual- 
ities. 

In  other  words,  this  bill  does  not  pre- 
judge whether  the  boundaries  of  Rocky 
Mountain  National  Park  should  be  re- 
vised. It  merely  seeks  to  develop  detailed 
options  for  future  decisions. 

The  Forest  Service's  recent  effort  has 
not  involved  an  indepth  study  of  the  im- 
pact of  various  land  management  options 
on  the  communities  and  lands  on  the 
periphery  of  Indian  Peaks.  That  is  why 
It  is  particularly  important  to  the  devel- 
opment of  complete  options  that  this 
portion  of  the  Interior  Department  study 
be  carefully  coordinated  with  the  For- 
est Service. 

The  preservation  of  Indian  Peaks  is  a 
responsibility  which  can  no  longer  be  left 
for  the  future.  I  urge  my  colleagues  to 
support  this  important  legislation. 


AUTHORIZING  CLERK  TO  RECEIVE 
MESSAGES  AND  THE  SPEAKER  TO 
SIGN  ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  NOTWITHSTAND- 
ING ANY  ADJOURNMENTS 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  notwithstanding 
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any  adjournments  of  the  House  until 
Tuesday.  November  29.  1977,  the  Clerk 
be  authorized  to  receive  messages  from 
the  Senate  and  the  Speaker  be  author- 
ized to  sign  any  enrolled  bills  and  joint 
resolutions  duly  passed  by  the  two  Houses 
and  found  truly  enrolled. 

The  SPEAKER  pro  tempore  (Mr. 
WiRTH) .  Is  there  objection  to  the  request 
of  the  gentleman  from  Missouri? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
INTERIOR  AND  INSULAR  AFFAIRS 
TO  HAVE  UNTIL  5  O'CLOCK  P.M. 
TOMORROW,  WEDNESDAY,  NO- 
VEMBER 9,  1977,  TO  FILE  REPORT 
ON  H.R.  9203 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interior  and  Insular  Affairs  may  have 
until  5  o'clock  p.m.  tomorrow,  Wednes- 
day, November  9,  1977,  to  file  a  report 
on  the  bill  (H.R.  9203)  to  provide  the 
means  for  selection  of,  and  to  expedite 
Federal  permits  and  developments  of 
transportation  systems  to  move  Alaskan, 
crude  oil  to  Northern  Tier  and  other 
inland  States. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Missouri? 

There  was  no  objection. 


UNEMPLOYMENT— NOT  JUST  A 
STATISTIC 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  it  is 
easy  to  forget,  when  we  talk  about  un- 
employment, the  human  misery  and  suf- 
fering which  statistics  do  not  reveal.  1 
discussed  this  in  my  October  newsletter 
to  my  constituents,  and  summarized  for 
them  the  comments  of  the  speakers  at  a 
conference  I  hosted  in  February  entitled 
"Unemployment— It's  More  Than  a 
Question  of  Money."  The  conference 
heard  from  professionals  who  work  with 
the  unemployed  about  the  tragic  physical 
and  psychological  toll  which  unemploy- 
ment exacts. 

Since  I  sent  my  newsletter  out,  many 
constituents  have  written  to  confirm  that 
unemployment  is,  indeed,  more  than  a 
loss  of  income.  It  is  a  loss  of  hope  for 
the  future,  of  confidence  in  oneself  and 
in  society.  One  letter,  from  a  mother 
whose  son,  a  college  graduate,  is  looking 
for  work,  says : 

The  fact  that  he  is  working  with  his  hands 
is  not  beneath  him.  His  worry  and  ours  Is 
that  this  also  will  be  a  short  time  thing  and 
again  the  rounds  will  start  and  the  same 
answers.  Tou  are  over  qualified.  Not  even 
given  the  chance  to  try.  Now  I  can  better 
understand  why  some  youth  try  drugs  and 
alcohol.  I  can  see  how  despondent  my  son  is. 

Mr.  Speaker.  I  hope  my  colleagues  will 
take  note  of  this  letter,  because  the 
writer  speaks  for  a  tragically  large  num- 
ber of  people  in  America  today.  They  are 
looking  to  their  elected  officials  for  some 
answers,  and  they  deserve  to  be  heard. 


The  text  of  the  letter,  as  well  as  the 
articles  from  my  newsletter,  follow  these 
remarks. 

OCTOBEB  31.  1977, 

Kent,  Ohio. 
Congressman  John  F.  SciBERLtNC 
House  of  Representatives, 
Washington,  D.C. 

Deak  Mr.  SEIBERLING :  I  read  your  article 
on  economic  recovery  and  the  true  facts  of 
unemployment.  These  articles  only  add  to 
my  worries  and  unanswered  questions.  Are 
there  no  solutions?  Each  newscast  speaks 
about  the  high  unemployment  with  the 
blacks.  How  about  the  whites?  How  should 
we  train  more  young  people  for  different 
skills?  What  for,  if  they  can't  find  work? 

I  have  a  son  that  graduated  from  Kent 
State  University.  His  grades  were  average. 
Received  an  A  in  student  teaching.  Had  very 
good  references  in  "Elementary  level"  but 
cant  find  a  Job  he  was  trained  for.  The  Kent 
area  hired  five  women  and  all  we  hear  about 
is  women's  rights.  We  worry  about  this  situa- 
tion. We  also  had  a  dream,  a  goal.  To  educate 
all  five  of  our  children.  We  did.  We  have  a 
doctor  and  three  teachers,  and  a  married 
daughter  still  in  college.  We  are  not  wealthy 
people.  My  husband  is  a  machinist.  So  it 
didn't  come  easy.  But  given  the  opportunity 
to  work  each  child  with  our  help  was  also 
determined  to  better  themselves.  Now  my 
son  weather  permitting  works  as  a  land- 
scape helper,  called  a  pick  and  shovel  man. 
The  fact  he  Is  working  with  his  hands  is  not 
beneath  him.  His  worry  and  ours  is  that  this 
also  win  be  a  short  time  thing  and  again 
the  rounds  will  start  and  the  same  answers. 
You  are  over  qualified.  Not  even  given  the 
chance  to  try.  Now  I  can  better  understand 
why  some  youth  try  drugs  and  alcohol.  I 
can  see  how  despondent  my  son  Is.  Always 
felt  that  the  old  sayings  of  "who  you  know, 
not  what  you  know"  wasn't  true.  Now  I'm 
not  as  confident  that  It  Is  not. 

How  does  one  face  the  future  as  day  by 
day  you  do  no  better?  What  do  I  tell  my  son? 
■■Something  will  come  along"?  One  worries 
and  ponders.  Futures  were  always  a  chance 
thing  but  now  even  hope  is  a  fleeting  thing. 
What  solutions  can  this  country  come  up 
with?  Not  another  war.  I  remain  worried 
and  confused.  Do  you  have  any  answers? 
Thank  you.  Wishing  you  health  and  wisdom. 
Sincerely. 

Mrs.  JVI.IA  A.  Traycoff. 

Economic  Recovery  :  Can  Government  Help? 

Economic  growth,  full  employment,  stable 
prices — the  country  has  been  oflBcially  com- 
mitted to  these  goals  ever  since  the  1940's. 
After  the  experience  of  the  last  few  years,  you 
would  be  Justified  In  asking  whether  these 
goals  can  all  be  attained  or  whether,  in  fact, 
they  are  incompatible. 

Midway  into  this  decade  the  nation's  econ- 
omy suffered  the  deepest  recession  since  the 
1930's.  yet  we  had  something  not  experienced 
in  the  1930'8 — a  high  rate  of  inflation  at  the 
same  time  as  high  unemnloyment.  This  year 
the  economy  has  begun  to  swing  around,  but 
the  latest  Indicators  appear  to  be  pointing  in 
the  wrong  direction  again:  the  growth  rate 
has  Blackened,  the  unemployment  rate  and 
inflation  rate  are  up.  What  has  happened  to 
the  economic  "shot  in  the  arm"  that  was 
supposed  to  be  generated  by  President  Car- 
ter's economic  stimulus  programs  approved 
by  the  Congress  last  spring  that  included  tax 
reductions,  extra  aid  to  our  cities,  public 
service  and  youth  Jobs  and  accelerated  pub- 
lic works? 

One  disadvantage  of  government  spending 
programs  is  that  they  are  slow  in  getting  un- 
derway. So  the  full  impact  of  these  actions 
we  took  in  1977  will  probably  not  be  felt 
until  next  year.  And  while  we  do  expect  the 
results  to  be  good,  they  may  not  be  good 


enough.  The  Congressional  Budget  Office  and 
the  Administration  do  predict  a  more  favor- 
able economy  In  1978,  but  the  Joint  Eco- 
nomic Committee  of  Congress  has  Just  re- 
leased a  report  concluding  that  we  may  ex- 
perience very  little  improvement  in  next 
year's  economic  picture. 

THE    TRX7E    FACE    OF    UNEMPLOYMENT: 

Unemployment  statistics  don't  always  pre- 
sent the  real  picture  of  Joblessness  and  social 
disparity  In  this  country.  The  nationwide 
rate  of  unemployment  was  7.1%  at  last 
count,  but  that  figiire  hides  the  fact  that 
unemployment  among  teenagers  is  over  18%, 
and  for  black  youths  has  skyrocketed  to 
40.4%  .  According  to  Charles  Schultze,  Chair- 
man of  the  President's  Council  of  Economic 
Advisers,  that  may  actually  mean  that  as 
many  as  63%  of  black  teenagers  are  without 
work  and  perhaps  an  alarming  80%  of  those 
are  In  the  inner  city. 

What's  more,  these  statistics  don't  begin 
to  reveal  the  devastating  effects  of  unem- 
ployment on  individuals.  A  specific  study  of 
the  relationship  between  unemployment  and 
physical  illness  or  social  maladjustment  was 
done  by  Dr.  M.  Harvey  Brenner  of  Johns 
Hopkins  University.  Dr.  Brenner  was  one  of 
the  key  speakers  at  the  unemployment  con- 
ference described  in  this  newsletter's  "Com- 
ment" column.  He  pointed  out  that  a  per- 
son unable  to  find  work  may  soon  begin  to 
feel  that  society  is  telling  him  he  has  no 
value.  This  tends  to  destroy  that  person's 
self-esteem.  So,  in  human  terms  and  health 
terms,  as  well  as  in  dollars  and  cents,  high 
unemployment  is  something  we  simply  can- 
not afford. 

WHAT    TO    DO 

One  serious  attempt  to  reconcile  these  goals 
ir,  the  proposed  Full  Employment  and  Bal- 
anced Growth  Act.  the  so-called  Humphrey- 
Hawkins  bill.  The  thrust  of  the  bill  Is  to 
encourage  employment  expansion  in  the  pri- 
vate sector  through  fiscal  and  monetary  pol- 
icy. But  as  a  standby,  the  bill  provides  for 
a  series  of  federal  programs  to  keep  the 
economy  moving  should  an  effort  by  private 
Industry  to  reduce  unemployment  fail.  Of 
equal  importance,  it  requires  all  branches 
of  the  Federal  government,  including  Inde- 
pendent agencies  like  the  Federal  Reserve 
Board,  to  report  annually  to  Congress  what 
actions  they  have  taken  and  plan  to  take 
to  help  maintain  a  balanced  national  econ- 
omy. 

Historically,  the  Federal  Reserve  Board 
has  operated  independent  of  the  Congress 
and  President,  and  often  its  action  restrlct- 
ins  money  growth  or  raising  Interest  rates 
has  thwarted  economic  recovery  plans. 

A  bin.  HR.  8094,  recently  passed  by  the 
House  and  now  being  considered  by  the  Sen- 
ate would  raqulre  quarterly  testimony  by 
the  Federal  Reserve  on  monetary  policy.  HR 
8094  would  mandate  Senate  confirmation 
and  change  the  terms  of  the  board  chair- 
man and  vice  chairman  to  allow  both  the 
Congress  and  President  more  choice  over 
appointees  to  these  positions.  Another  of  the 
bill's  Important  provisions  would  broaden 
the  representation  of  public  interests  on 
boards  of  Federal  Reserve  Banks. 

Even  such  a  conservative  member  of  Con- 
gress as  John  Rousselot  of  California  stated 
that  passage  of  HR  8094  was  vital  becauae 
"it  requires  the  Federal  Reserve  Board  to  view 
monetary  policy  from  a  longer  term  than  It 
has  been  accustomed  to  doing  in  the  p*st. 
Inflationary  fits  and  deflationary  starts  In 
money  growth,  which  have  contributed  to 
booms  and  depressions  in  the  past,  should 
not  occur,  if  this  congressional  policy  ts  fol- 
lowed faithfully." 

rEMCRAL  OEFicrrs — W«Tt 

Hopefully,  something  along  the  tines  €« 
these    measures   will   be  enacted   Into  Urn. 
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However,  Congrees'  moet  effective  tool  for 
devetoplikg  economic  policy  remains  tbe  an- 
nual budget  proceaa.  The  1978  budget,  Jiut 
approved  by  CongreH,  authorizes  a  deficit 
of  $01  billion — M  billion  more  than  last 
year's.  Why  the  Increase  In  a  time  of  pros- 
pective economic  recovery? 

Spending  continues  to  climb  for  several 
reasons.  The  stimulus  package  Included  93.8 
billion  worth  of  education  and  training  pro- 
grams. New  program  initiatives  in  the  energy 
field  cost  $3.6  billion;  agricultural  spending 
amounted  to  tl.8  billion  In  ccmmodity  sup- 
ports; past  spending  decisions  In  the  area  of 
nUUtary  dsfense  required  911  billion  to  pay 
for  contract  overruns  and  to  offset  Inflation. 
Finally,  there  has  been  a  99  bllllcn  growth 
In  the  social  security  program. 

Clearly,  however,  we  can  not  continue  with 
deficits  of  this  size  on  a  permanent  basis 
without  paying  an  unacceptably  high  price  In 
Infiatlon.  When  the  national  economy  ex- 
pands. Federal  deficits  should  normally  con- 
tract. This  will  take  discipline  by  Congress 
and  will  undoubtedly  provoke  some  real 
fights  over  priorities. 

LOCAL  PaOBLEMS  AND  SOLimONS 

While  local  economies  are  Infiuenced  by 
the  state  of  the  nation's  economy  more  than 
anything  else,  they  do  experience  variations. 
Just  as  Akron  is  recovering  from  the  after- 
effects of  last  year's  rubber  Industry  strike, 
a  new  round  of  layoffs  at  Ooodyear  threat- 
ens to  add  another  650  people  to  Akron's 
unemployment  rolls.  And  Youngstown  Sheet 
and  Tube  Company  plans  to  move  Its  oper- 
ation to  the  Chicago  area,  with  a  resulting 
loas  of  S.OOO  local  Jobs  and  a  major  local 
taxpayer. 

Akron,  like  scores  of  other  older  cities  In 
the  Northeast  and  Midwest,  is  suffering  from 
the  problems  of  tax  base  deterioration.  Job 
loss  and  population  decline.  As  newer  plants 
are  built  In  other  areas  of  the  country  or 
overseas,  older,  higher  cost  plants  In  older 
industrial  centers  are  Increasingly  non-com- 
petltlve. 

The  Federal  government  Is  aware  that  these 
problems  cannot  be  solved  by  local  efforts 
alone.  That  is  why  sizable  amounts  of  federal 
money  are  being  spent  on  programs  that 
assist  local  governments,  especially  those  de- 
signed to  aid  economic  recovery — ^public 
service  employment,  local  public  works,  and 
countercyclical  revenue  sharing. 

But  this  kind  of  spending  Is  not  really 
targeted  on  problems  such  as  plant  obsoles- 
cence that  are  eroding  the  economic  base  of 
many  older  communities.  Both  the  Congress 
and  the  Administration  are  working  on  pro- 
posals for  a  national  domestic  development 
bank  as  a  sensible  response  to  the  problem. 
The  Institution  would  help  finance  the  In- 
vestment needs  of  urban  areas  by  providing 
long  term  loans  at  affordable  interest  rates  to 
municipalities  and  private  business. 

Despite  some  plant  relocations,  Akron  has 
managed  to  maintain  a  fairly  stable  rate  of 
total  employment.  The  situation  would  no 
doubt  be  worse  were  It  not  for  the  fine  ef- 
forts of  the  Akron  Regional  Development 
Board  and  others  to  bring  new  Industry  into 
the  area.  But  local  groups  cannot  do  It  alone 
Members  of  Congress  from  the  Northeastern 
and  Midwestern  states  have  formed  an  Eco- 
nomic Advancement  Coalition  to  combat  the 
areas  Industrial  decline  and  create  a  more 
proportionate  flow  of  Federal  money  to  the 
states.  I  am  a  member  of  the  Coalition's 
Task  Force  on  CapiUl  Markets  and  Economic 
Development,  which  is  Investigating  what 
tax  policies  or  capital  development  mecha- 
nisms are  needed  to  stem  the  outmigration 
of  jobs  and  caplUl  from  the  NE-MW  regions. 

TH«  INVESTMENT  TAX  CEBDrT  ACT 

One  proposal  under  consideration  by  the 
coalition  Is  one  I  Introduced  earlier  this 
year  to  encourage  older  manufacturing  in- 
dustries to  remain  in  esUblished  communi- 
Ues  rather  than  relocate  by  providing  them 


a  doubled  Investment  tax  credit  for  on-aite 
or  nearby  plant  expansion  or  renovation. 
The  incentives  provided  by  this  bill  will  sim- 
ply encourage  Industries  to  stay  In  com- 
munities where  they  already  have  a  major 
Investment  and  thereby  help  to  avoid  the 
terrible  personal  and  social  problems  that 
occur  when  Jobs  are  lost  permanently  as  a 
result  of  Industrial  plant  relocation. 

The  Administration  has  shown  Interest  in 
this  bill,  as  has  Representative  Al  Ullman. 
chairman  of  the  House  Ways  and  Means 
Committee.  In  light  of  President  Carter's  ex- 
pressed desire  to  direct  federal  attention  to 
the  plight  of  depressed  urban  areas,  I  am 
working  to  have  some  such  proposal  In- 
cluded as  one  of  the  Administration's  tax 
reform  recommendations  or  as  part  of  the 
comprehensive  urban  rehabilitation  prognun. 

All  In  all,  I  believe  that  the  economic  out- 
look Is  promising.  Our  goals — full  employ- 
ment, moderation  of  Inflation  and  a  balanced 
budget — are  worthy  ones  and  deserve  the 
highest  priority.  To  achieve  them  we  must 
have  rapid  growth  and  a  return  to  full  em- 
ployment In  the  private  economy  together 
with  careful  timing  and  phasing  of  policy 
steps  toward  reaching  these  goals. 

The  challenges  of  continued  growth  and 
development  calls  for  anticipating  and  re- 
sponding to  change  in  a  way  that  allows 
us  to  make  Intelligent  and  systematic  choices 
among  diverse  and  often  competing  national 
objectives.  Those  choices  will  be  difficult, 
and  If  they  are  not  made  wisely,  I  am  afraid 
that  the  consequences  may  prove  disastrous 
to  our  economy. 

Unemployment — Not  Just  A  Statistic 
(By  John  F.  Seiberlinc) 

We  spend  a  great  deal  of  time,  in  the 
Congress  and  out,  discussing  the  problem  of 
unemployment — how  to  deal  with  It  and  how 
to  stop  it.  We  hear  many  statistics  about  un- 
employment but  very  little  about  the  stress 
people  feel  when  they  are  without  Jobs,  and 
how  these  human  problems  reflect  and  In- 
fluence social  problems,  such  as  crime,  men- 
tal Illness,  educational  system  weaknesses 
and  the  deterioration  of  our  cities. 

In  February,  sensing  that  it  would  serve 
the  public  Interest  to  assemble  several  ex- 
perts to  shed  light  on  the  human  aspects  of 
the  unemployment  problem.  I  sponsored  and 
moderated  a  conference  entitled  "Unemploy- 
ment— It's  More  Than  a  Question  of  Money." 
Cosponsored  by  a  number  of  major  mental 
health,  busmess  and  civic  organizations  in 
northeast  Ohio,  the  conference  brought  to- 
gether professionals  who  work  with  the  un- 
employed, members  of  the  business  commu- 
nity, and  other  people  Interested  in  facing 
the  problem  in  human  terms. 

Although  months  have  passed  since  the 
conference  took  place,  the  problem  of  un- 
employment Is  still  very  much  with  us.  Be- 
cause what  the  participants  had  to  say  Is 
still  timely.  I  would  like  to  summarize  for 
you  what  we  heard  from  each  of  them. 

Dr.  Edward  B.  Klein,  Director  of  Profes- 
sional Training  In  the  Psychology  Depart- 
ment of  the  University  of  Cincinnati,  pointed 
out  that  their  Jobs  play  key  roles  in  what 
working  men  and  women  think  of  them- 
selves from  the  time  they  get  up  in  the 
morning  until  they  retire  at  night.  He  ex- 
plained that  there  are  important  transitions 
In  a  person's  life,  particularly  that  of  mid- 
dle age.  which  can  be  severely  affected  by 
disruptions  in  work  and  economic  status 
during  that  development  period.  If  we're 
going  to  help  people,  particularly  In  Job 
training  programs,  he  said,  we've  got  to  learn 
to  understand  what  these  changes  are  and 
how  we  can  help  a  person,  esi>eclally  if  he's 
unemployed,  to  adjust  to  his  needs. 

Dr.  M.  Harvey  Brenner  of  Johns  Hopkins 
University  outlined  how  mental  and  physi- 
cal health  are  directly  tied  Into  our  economic 
policy.  How  a  person  is  regarded  socially  and 


bow  be  regards  hUnaelf  are  very  Important 
to  mental  health.  Since  being  out  of  work  re- 
duces a  person's  self  image,  the  economy 
has  become  a  major  way  of  rating  ourselves 
and  other  people. 

Dr.  Brenner  brought  to  our  attention  that 
a  great  many  physical  Illnesses,  particularly 
cardiovascular  disease,  are  -  psychologically 
related  and,  therefore,  are  affected  by  eco- 
nomic status  and  changes  In  economic  situ- 
ations. He  said  that  with  all  the  techniques 
available  for  projecting  economic  trends  and 
providing  career  counseling,  we  ought  to  be 
able  to  develop  programs  which  would  not 
only  do  better  at  getting  people  trained  and 
placed  where  they  are  needed,  but  also  be 
far  more  sensitive  to  the  Implications  of  var- 
ious economic  policies  on  health  and  hu- 
man development. 

Roy  Mugrage,  Labor  Market  Analyst  for  the 
Ohio  Bureau  of  Employment  Services,  gave 
us  some  very  stark  statistics  about  the  prob- 
lems of  our  own  area.  He  explained  that  In 
the  last  16  years  the  total  number  of  people 
employed  In  Ohio  actually  diminished  by 
60,000  even  though  our  population  has 
grown.  Akron  Itself  has  lost  18,000  rubber 
Industry  Jobs  In  the  last  15  years  and  In  the 
last  25  years,  the  loss  has  been  35,000 — an 
average  loss  of  1,000  jobs  a  year.  Unfor- 
tunately, this  trend  Is  continuing. 

Ralph  Wldner,  President  of  the  Academy 
for  Contemporary  Problems,  Indicated  that 
while  Job  loss  In  our  area  Is  the  overall  trend, 
the  reasons  for  It  are  not  simple.  Total 
manufacturing  output  Is  not  going  down, 
either  In  the  Akron  area  or  nationally,  be 
stated,  but  manufacturing  employment  is 
decreasing,  for  the  simple  reason  that,  with 
advancing  technology,  it  takes  fewer  people 
to  produce  the  same  amount  of  product. 

He  outlined  four  aspects  to  this  develop- 
ment: (1)  a  shift  in  manufacturing  employ- 
ment to  fewer  people;  (2)  a  shift  In  the  re- 
lationship of  energy  to  employment,  with 
the  energy  exporting  states  now  prospering 
because  energy  has  become  a  large  produc- 
tion factor:  (3)  a  shift  in  Investments,  with 
the  bulk  of  capital  Investment  now  going  to 
the  southwest  and  the  south  Instead  of  the 
northeastern  states,  and  many  older  plants 
not  being  replaced:  and  (4)  a  population 
shift  with  an  outmigration  from  our  region 
particularly  of  the  more  educated  and  young- 
er elements  of  the  population.  That  meantf 
that  we  are  left  with  a  residue  of  less  edu- 
cated and  poorer  people.  In  addition,  we 
suffer  from  an  unfavorable  net  in  the  flow  of 
federal  funds.  Our  payment  of  federal  taxes 
is  much  higher  than  what  we  get  back  In 
the  way  of  federal  spending. 

Mr.  Wldner  pointed  out  that  better  tools 
for  reviving  our  Inner  cities  are  necessary. 
Ohio  may  in  the  past  have  underestimated 
the  importance  of  the  quality  of  life  and  rec- 
reational facilities,  the  kind  of  amenities 
which  the  sunbelt  states  have  emphasized  In 
successfully  attracting  younger,  more  afflu- 
ent people  and  more  modern  industries  to 
that  area.  Ohio  actually  has  these  resources, 
said  Mr.  Wldner.  and  must  now  present  that 
Image  abroad.  Labor  and  management  are 
gotog  to  have  to  get  together  to  work  out 
ways  of  improving  productivity  In  our  area. 
In  terms  of  both  more  capital  investment  and 
possibly  changes  In  work  practices.  The  focus 
of  Investment  must  shift  to  service  types  of 
industry,  while  also  maintaining  the  manu- 
facturing base.  Finally,  Mr.  Wldner  stressed 
that  we  need  laws  and  tax  policies  to  help 
modernize  and  convert  old  plants  and  re- 
structure our  Inner  cities. 

An  assessment  of  our  current  manpower 
policies  was  given  by  Dr.  Oarth  L.  Mangum, 
Director  of  the  Human  Resources  Institute 
of  the  University  of  UUh.  Dr.  Mangum  point- 
ed out  that  one  effect  of  increasingly  rapid 
technological  changes  has  been  the  equally 
rapid  obsolescence  of  the  skills  of  the  work 
force.  This  accounts  for  the  Ironic  but  serl- 
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ous  shortages  of  skilled  manpower  side  by 
side  with  widespread  unemployment.  He  em- 
phasized that  our  educational  systems  must 
do  a  better  Job  of  both  forecasting  changes 
In  the  needs  of  employers  and  of  preparing 
people  to  adapt  to  such  changes. 


SAVING  THE  CHESAPEAKE  BAY 

The  SPEAKER  pro  tempore  (Mr. 
Brademas).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Mary- 
land (Mr.  Bauhan)  is  recognized  for  15 
minutes. 

Mr.  BAUMAN.  Mr.  Speaker,  there  are 
many  of  us  who  know,  love,  and.  in  fact, 
grew  up  with  the  Chesapeake  Bay,  and 
wc  are  all  involved  in  a  race  against  time. 
Some  parts  of  the  bay  are  environmen- 
tally endangered,  a  fact  which  has  been 
talked  about  and  studied  for  years.  Little 
has  been  done,  however,  to  offer  solu- 
tions to  the  bay's  problems.  And  little 
has  been  done  to  avoid  the  expensive 
and  inefficient  duplication  of  Federal  ef- 
forts we  have  had  in  the  past.  I  hope  to 
change  this. 

Together  with  my  colleagues  from 
Maryland,  Mrs.  Holt  and  Ms.  Mikulski, 
I  Am.  today  introducing  a  bill  I  first  spon- 
sored in  the  94th  Congress,  now  called 
the  Chesapeake  Bay  Research  Coordina- 
tion Act  of  1977.  This  legislation  would 
require  all  Federal  agencies  and  officers 
doing  research  on  or  involved  in  funding 
Chesapeake  Bay  projects  to  coordinate 
their  actions  with  one  central  office,  to 
be  known  as  the  Office  for  Chesapeake 
Bay  Research  Coordination.  Such  an  of- 
fice would  avoid  the  administrative  over- 
lapping and  duplication  of  research  to 
which  I  have  referred.  It  would  assure 
that  money  is  not  wasted,  that  projects 
concerning  the  bay  are  not  operating  at 
cross-purposes.  It  would  better  guarantee 
that  money  which  is  set  aside  to  save  our 
bay  is  being  used  for  this  purpose. 

In  addition  to  creating  a  central  office 
in  which  bay  research  and  reclamation 
work  can  be  coordinated  in  the  Depart- 
ment of  Commerce,  my  bill  also  estab- 
lishes a  Chesapeake  Bay  Advisory  Com- 
mittee of  10  members — to  be  nominated 
by  the  Governors  of  Maryland  and  Vir- 
ginia, no  more  than  5  of  whom  could  be 
residents  of  either  State.  One  member 
would  represent  the  Federal  Govern- 
ment. 

The  legislation  specifically  forbids  the 
Office  or  the  Commission  from  infring- 
ing on  the  powers  and  jurisdiction  of 
any  other  Federal,  State,  or  local  gov- 
ernment or  their  agencies.  It  allows  full 
voluntary  cooperation  from  such  agen- 
cies, as  well  as  requiring  all  Federal  agen- 
cies to  coordinate  their  research  efforts. 
The  amount  of  $300,000  would  be  au- 
thorized for  the  first  year  of  operations, 
and  we  would  keep  the  level  of  funding 
at  the  lowest  range  possible  while  yet 
assuring  that  there  is  in  operation  an 
effective  and  efficient  office  working  full- 
time  to  preserve,  protect,  and  restore 
the  bay. 

Many  people  who  do  not  live  in  my 
State  of  Maryland  and  do  not  reside  near 
the  bay  are  nonetheless  directly  affected 
by  what  should  happen  to  it,  for  the 
Chesapeake  Bay  in  a  large  sense  is  one 
of  the  great  natural  resources  of  the 
Nation.  The  bay  is  more  than  a  beauti- 


ful place  to  visit  or  a  big  body  of  water — 
in  fact,  our  continent's  largest  estuary. 
It  has  been  more  intensely  fished  with 
greater  success  than  any  other  body  of 
water  In  the  world.  It  is  one  of  our 
Nation's  primary  natural  resources  and 
great  wonders. 

Last  year  alone,  the  Chesapeake  Bay 
produced  more  oysters  than  any  other 
similarly  sized  water  body  in  the  world, 
approximately  5  million  bushels.  The 
oyster  catch  of  Maryland  and  my  State's 
bay  neighbor,  Virginia,  supplied  one 
quarter  of  the  catch  in  North  America, 
worth  $22,000,000  dockside. 

The  bay  enjoys  the  largest  blue-crab 
catch  in  the  world,  and  in  the  past  the 
bay's  clam  industry  has  provided  over 
half  the  national  catch,  beating  out  New 
England  as  the  Nation's  largest  producer 
of  soft  clams. 

In  short,  the  Chesapeake  Bay  is  a  vital 
factor  to  the  health  and  continued  eco- 
nomic development  of  the  Nation,  as  well 
as  to  those  citizens  who  live  near  it.  We 
cannot  simply  "let  it  be."  The  bay's 
problems  will  not  go  away  by  themselves. 
We  cannot  allow  the  carelessness  of 
some  and  the  work  of  natural  elements 
to  slowly  erode  and  destroy  for  all  time 
the  beautiful,  powerfully  important  bay 
resource.  On  behalf  of  my  colleagues 
whose  districts  also  border  the  Chesa- 
peake Bay  from  the  Maryland  side,  and 
who  have  decided  to  cosponsor  this  legis- 
lation, Mrs.  Holt  and  Ms.  Mikulski,  I 
respectfully  urge  the  earliest  considera- 
tion of  this  legislation  in  order  that  we 
may  see  fast  action  and  even  faster  en- 
actment before  the  end  of  this  Congress. 
Hopefully,  the  bill  we  have  introduced 
will  go  some  distance  in  finally  turning 
the  tide  in  favor  of  the  preservation  and 
protection  of  the  Chesapeake  Bay. 

A  copy  of  the  bill  follows: 

H.R.  10064 

Be  it  enacted  by  the  Senate  ayid  House 
of  Representatives  of  the  United  States  of 
American  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Chesapeake  Bay 
Research  Coordination  Act  of  1977". 
Sec.  2.  Findings  and  Statement  or  Pukpose. 

(a)  The  Congress  flnds  that — 

(1)  the  Chesapeake  Bay  area  Is  one  of 
the  greatest  national  resources  In  the  United 
States  of  America,  continuously  serving  the 
people  of  Maryland.  Virginia,  and  other 
States  of  the  Union,  as  an  abundant  source 
of  seafood,  recreation,  beauty,  and  enjoy- 
ment: 

(2)  the  Chesapeake  Bay  area  serves  as  one 
of  the  world's  major  waterways,  each  year 
carrying  millions  of  tons  of  waterborne  ship- 
ping to  and  from  all  parts  of  the  globe: 

(3)  the  productivity  and  beauty  of  the 
Chesapeake  Bay  area  in  recent  years  has  been 
diminished  and  threatened  by  shoreline  ero- 
sion, pollution,  and  neglect: 

(4)  the  population  of  the  Chesapeake  Bay 
area  and  the  Industrial  and  commercial  de- 
velopment therein  have  expanded  In  the  last 
decade,  and  are  continuing  to  expand,  there- 
by Increasing  the  need  for  control  and  effi- 
cient management  within  such  area: 

(5)  numerous  research  projects  have  been 
Initiated  or  supported,  in  whole  or  In  part, 
by  the  Federal  Oovernment.  to  study,  man- 
age, enhance,  protect,  preserve,  or  restore  the 
resources  of  the  Chesapeake  Bay  area:  and 

(6)  the  various  research  projects  relating 
to  the  Chesapeake  Bay  area  have  not  been 
effectively  coordinated  In  order  to  prevent 
duplication  of  effort. 


(b)  The  purposes  of  this  Act  are  (1)  to 
establish  a  clearinghouse  through  which  all 
research  projects  conducted  In,  or  which  af- 
fect, the  Chesapeake  Bay  area  will  be  re- 
viewed so  as  to  insure  the  maximum  tise  of 
Federal  funds  without  overlapping  efforts, 
and  (2)  to  utilize  the  clearinghouse  as  an 
effective  mechanism  to  Identify  the  needs  and 
priorities  for  such  additional  research  proj- 
ects as  are  required. 
Sec.  3.  DEFiNrrioNS. 

As  used  in  this  Act — 

(1)  The  term  "Chesapeake  Bay  area" 
means  waters  of  the  Chesapeake  Bay,  the 
lands  within  and  under  such  waters,  and  the 
shorelands  adjacent  to  such  waters  If  such 
shorelands  are  within  the  coastal  zone  (as 
defined  In.  and  determined  pursuant  to,  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1451  et  seq.) )  of  any  State. 

(2)  The  term  "research  project"  means  any 
study,  program,  or  activity — 

(A)  the  purpose  of  which  is  to  study,  man- 
age, protect,  preserve,  enhance,  or  restore 
the  marine  or  coastal-related  resources  of 
the  Chesapeake  Bay  area;  and 

(B)  which  Is  funded  (In  whole  or  In  part) 
by  any  department,  agency,  or  Independent 
establishment  of  the  Federal  Oovernment. 
Such  term  Includes,  but  Is  not  limited  to. 
studies,  programs,  or  activities  with  respect 
to  water  quality,  coastal  zone  management, 
shoreline  erosion,  fisheries,  shellfish,  and 
wildlife. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

Sec.  4.  OmcE  for  Chesapeake  Bat  Re- 
SEASCK  Coordination. 
(a)(1)  There  is  established  In  the  execu- 
tive branch  an  Independent  establishment 
known  as  the  Office  for  Chesapeake  Bay  Re- 
search Coordination  (hereinafter  referred  to 
la  this  Act  as  the  "Office"). 

(2)  (A)  The  Office  shall  be  headed  by  a 
Director  who  shall  be  appomted  by  the  Secre- 
tary. There  shall  also  be  In  the  Office  a 
Deputy  Director  who  shall  be  appointed  by 
the  Secretary.  The  Deputy  Director  shall  per- 
form such  functions  as  the  Director  may 
from  time  to  time  prescribe. 

(B)  No  Individual  Is  eligible  for  appoint- 
ment as  the  Director  or  Deputy  Director  tm- 
less  the  individual  Is  a  resident  of  Mary- 
land or  Virelnla  at  the  time  of  appointment. 
Before  making  any  such  appointment,  the 
Secretary  shall  seek  the  recommen'datlons 
of  the  Governor  of  Maryland  and  the  Gover- 
nor of  Virginia  with  respect  to  Individuals 
who  are  qualified  to  serve  as  the  Director 
and  Deputy  Director. 

(3)  The  Director  may  appoint  such  addi- 
tional personnel  for  the  Office  as  he  deems 
de.-.lrable.  but  not  to  exceed  three  profes- 
sional staff  members  and  not  to  exceed  two 
clerical  staff  members. 

(b)  The  Office  shall — 

(1)  review  and  evaluate,  on  a  continuing 
basis,  all  research  projects — 

(A)  to  ascertain  the  extent.  If  any,  to 
which  any  such  research  project  duplicates 
any  other  planned,  completed,  or  ongoing 
research  project,  and 

(B)  to  determine  the  benefits  to  the 
Chesapeake  Bay  area  which  will  result  from 
each  such  project; 

(2)  Identify  the  need  for.  and  the  priority 
of,  additional  research  projects  which  could 
be  of  benefit  to  such  area; 

(3)  establish  an  effective  mechanism  for 
coordinating  the  research  projects  of  the 
Federal  Oovernment  with  the  research  efforts 
of  State  and  local  government  agencies  for 
the  purpose  of  achieving  maximum  utlUea- 
tlon  of  available  funds  and  resources  to 
benefit  the  Chesapeake  Bay  area: 

(4)  monitor  research  projects  and  dis- 
seminate the  results  and  findings  of  such 
projects  to  appropriate  State  and  local  gov- 
ernment agencies  and  to  other  mterested 
persons; 
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(5)  conduct  not  less  than  four  meetings 
annually  with  representatives  of  the  depart- 
ments, agencies,  and  Independent  establish- 
ments of  the  Federal  Government  having 
responsibility  for  the  administration  of  re- 
search project  programs  and  representatives 
of  appropriate  State  and  local  agencies  in 
order  to  obtain  and  exchange  information 
relating  to  such  projects: 

(6)  recommend  to  the  appropriate  Federal, 
State,  and  local  government  agencies  meth- 
ods for  the  carrying  out,  In  an  orderly, 
efflclent,  and  balanced  manner,  their  activi- 
ties relating  to  the  development,  use,  and 
conservation  of  the  resources  of  the  Chesa- 
peake Bay  area: 

(7)  consider  the  need  for,  and  desirability 
of,  public  works  and  Improvements  relating. 
to  the  water  resources  in  the  Chesapeake 
Bay  area  or  any  portion  thereof; 

(8)  consider  means  of  Improving  and 
maintaining  the  fisheries  of  the  Chesapeake 
Bay  area:  and 

(9)  submit  an  annual  report  to  the  Con- 
gress and  to  the  Secretary  with  respect  to 
the  administration  of  this  subsection,  to- 
gether with  any  recommendations  for  im- 
proving research  projects  or  other  related 
activities. 

(c)  (1)  The  Secretary  shall  make  available, 
without  reimbursement,  to  the  Ofllce  such 
administrative  services  and  temporary  staff 
as  may  be  reasonably  required  by  thee  Office 
to  enable  it  to  carry  out  its  functions  under 
this  Act. 

(2)  The  Office  may  request  from  any  de- 
partment, agency,  or  Independent  establish- 
ment of  the  Federal  Government  any  assist- 
ance or  information  which  the  Office  deems 
necessary  to  enable  it  to  carry  out  Its  func- 
tions under  this  Act.  Each  such  department, 
agency,  or  Independent  establishment  may 
furnish,  without  reimbursement,  to  the 
Office  any  such  assistance  or  information  so 
requested. 
Sec.  6.  Chzsapeakz  Bat  Advisory  CoMMrrrEE. 

<a)  There  is  established  a  committee  to  be 
known  as  the  Chesapeake  Bay  Advisory  Com- 
mittee (hereinafter  referred  to  In  this  sec- 
tion as  the  "Conunlttee") 

(b)  (1)  The  Committee  shall  consist  of  ten 
members  appointed  by  the  Secretary.  Of  such 
members — 

(A)  one  shall  be  an  officer  or  employee  of 
the  Federal  Government  who,  by  reason  of 
his  knowledge  and  experience,  is  qualified  to 
serve  as  an  adviser  with  respect  to  research 
projects:  and 

(B)  nine  shall  be  individuals  who,  by  rea- 
son of  their  knowledge  and  experience,  are 
qualified  to  perform  the  functions  of  the 
Committee: 

except  that  the  Secretary  shall  Insure,  in 
making  appointments  under  subparagraph 
(B) .  that  the  Interests  of  State  and  local  gov- 
ernment. Industry,  and  the  scientific  com- 
munity are  equally  represented. 

(2)  No  Individual  Is  eligible  to  be  appointed 
under  paragraph  (1)  (B)  — 

(A)  unless  the  individual  is  a  resident  of 
Maryland  or  Virginia  at  the  time  of  appoint- 
ment; or 

(B)  if  the  individual  is  an  officer  or  em- 
ployee of  the  Federal  Government. 

The  membership  of  the  Committee  (exclud- 
ing the  member  appointed  under  paragraph 
(I)  (A))  shall  not  at  any  time  consist  of 
more  than  five  members  who  were  residents 
of  the  same  State  at  the  time  of  their 
appointment.  Before  making  any  appoint- 
ments under  paragraph  (I)(B),  the  Secre- 
tary shall  seek  the  recommendations  of  the 
Governor  of  Maryland  or  the  Governor  of 
Virginia,  or  both,  as  the  case  may  be,  with 
respect  to  Individuals  who  are  qualified  to 
serve  as  members  of  the  Committee. 

(c)  Members  of  the  Committee  shall  be 
appointed  for  terms  of  three  years;  except 
that  of  the  members  Initially  appointed — 


(1)  four  shall  be  appointed  for  a  term  of 
one  year: 

(2)  three  shall  be  appointed  for  a  term  of 
two  years;  and 

(3)  three  shall  be  appointed  for  a  term  of 
three  years. 

as  designated  by  the  Secretary  at  the  time 
of  appointment. 

(d)  The  Chairman  of  the  Committee  shall 
be  elected  annually  by  the  membership  of 
such  Committee. 

(e)  The  Committee  shall — 

(1)  undertake  a  continuing  review  of  the 
research  of  the  projects  of  the  Chesapeake 
Bay  area; 

(2)  advise  the  Director  of  the  Office  with 
respect  to  the  carrying  out  of  the  duties  and 
responsibilities  set  forth  In  section  4(b) 
of  this  Act:  and 

(3)  submit  a  comprehensive  annual  report 
to  the  Director  of  the  Office  and  the  Secre- 
tary setting  forth  an  assessment  of  the  on- 
going and  planned  research  projects  for  the 
Chespeake  Bay  area,  and  any  comments  or 
recommendations  which  it  may  have  for  Im- 
proving the  effectiveness  of  the  Office. 

(f)  Members  of  the  Committee  (other  than 
the  member  appointed  under  subsection  (b) 
(1)(A))  shall,  while  serving  on  business  of 
the  Committee,  be  entitled  to  receive  com- 
pensation for  travel  expenses  and  per  diem 
In  lieu  of  subsistence,  in  the  same  manner  as 
the  expenses  authorized  by  section  5703(b) 
of  title  5  for  persons  in  Government  service 
employed  Intermittently. 

Sec.  6.  Axtthorization  of  Appropriations. 

There  are  authorized  to  be  appropriated  to 
the  Office  for  each  of  the  fiscal  years  ending 
September  30,  1978.  September  30,  1979,  and 
September  30,  1980,  such  sums,  not  to  exceed 
S300.000,  per  annum,  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 
Sec.  7.  Relationship  or  Act  to  Existing 
Federal,  State,  and  Local  Powers 

Nothing  contained  In  this  Act  shall  be  con- 
strued to  affect  the  jurisdiction,  powers,  or 
prerogatives  of  any  department,  agency,  or 
officer  of  the  Federal  Government  or  of  any 
State  or  local  government. 


CONGRESSMAN  JOHN  BRADEMAS. 
OP  INDIANA,  HOUSE  MAJORITY 
WHIP.  SUMMARIZES  ACHIEVE- 
MENTS OP  A  LANDMARK  PIRST 
SESSION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Brademas)  is 
recognized  for  5  minutes. 

Mr.  BRADEMAS.  Mr.  Speaker,  every 
Member  can  take  pride  in  the  outstand- 
ing record  compiled  so  far  in  the  first 
session  of  the  95th  Congress.  We  intend, 
moreover,  to  cap  the  achievements  of  this 
session  with  comprehensive  national  en- 
ergy legislation  and  with  a  measure  to 
insure  the  solvency  of  the  social  security 
system. 

But  the  achievements  of  1977  already 
make  the  95th  a  landmark  Congress  be- 
fore it  is  halfway  through  its  term. 

Our  partnership  with  President  Carter 
has  produced  a  series  of  accomplish- 
ments which,  in  quality  and  quantity,  are 
paralleled  only  by  the  first  year  of  Prank- 
lin  D.  Roosevelt's  administration,  the 
last  time  so  much  major  legislation  was 
enacted  in  the  first  year  of  a  new  Presi- 
dent's term. 

Mr.  Speaker,  just  as  important  as  the 
record  is  the  spirit  in  which  that  record 
was  achieved.  After  almost  a  decade  of 
acrimony  between  the  legislative  and 


executive  branches,  we  have  returned  to 
a  relationship  marked  by  trust  and  co- 
operation. That  relationship,  I  feel,  is  as 
significant  as  the  legislative  accomplish- 
ments themselves.  The  shared  commit- 
ment which  characerizes  this  new  era  in 
Washington  and  the  record  that  Presi- 
dent Carter  and  Congress  have  produced 
has  demonstrated  to  the  American  peo- 
ple that  they  can  have  faith  in  their 
Government  again. 

Mr.  Speaker,  the  energy  bill  now  being 
worked  out  by  House  and  Senate  confer- 
ees is  the  final  of  four  goals  established 
by  President-elect  Carter  and  congres- 
sional leaders  almost  1  year  ago,  before 
the  new  new  administration  and  the  new 
Congress  took  office. 

The  other  priorities,  accomplished 
earlier,  were  the  enactment  of  an  eco- 
nomic stabilization  plan  for  the  Nation, 
promulgation  of  a  strong  financial  ethics 
code,  and  authority  for  the  President  to 
propose  reorganizations  that  will  stream- 
line the  Government  and  make  it  more 
responsive  to  the  people. 

Congress  intends  to  round  out  its  pri- 
ority agenda  by  returning  to  Washing- 
ton later  this  year  for  the  National  En- 
ergy Act.  Any  other  conference  agree- 
ments which  have  also  been  filed  in  the 
interim  will  come  up  for  final  floor  action 
as  well.  Social  security  financing  amend- 
ments, to  assure  the  solvency  of  the  fund 
for  present  and  future  beneficiaries,  is 
expected  to  be  one  of  them.  Several  other 
important  bills  are  also  in  conference. 

Mr.  Speaker,  achievements  in  the  first 
session  of  the  new  Congress  have  been 
addressed  to  the  basic  needs  of  all 
Americans. 

The  economic  stabilization  package 
cut  taxes,  brought  Americans  2.7  million 
new  Jobs,  and  reduced  inflation. 

New  laws  have  created  more  than  a 
million  Jobs  directly,  including  work  for 
young  adults  and  older  Americans. 

The  $34-billion,  3-year  tax  cut  put 
money  in  consumers'  pockets  and  pro- 
vided incentives  to  business  to  invest  in 
plant  and  equipment  and,  through  a  tax 
credit  for  new  hiring,  to  increase  em- 
ployment. These  actions  have  generated 
heightened  confidence  in  the  economy 
and  given  hope  for  greater  improvement 
tomorrow. 

Mr.  Speaker,  I  ask  xmanimous  consent 
that  the  achievements  of  this  remark- 
able first  session  may  appear  at  this 
point  in  the  Record: 

Achievements  Checklist 
Following  is  a  checklist,  as  of  October  28, 
1977,  of  legislative  achievements  by  the  95th 
Congress  during  the  first  session : 
economic  stimulus 
Tax  reduction  and  tax  simplification:   A 
new  law  will  cut  taxes  by  $34  billion  over 
three  years  and  give  businesses  a  tax  credit 
for  certain  new  employees  they  hire  in  1977 
and  1978.  The  law  also  provides  for  simpli- 
fication of  tax  computation  for  Individuals, 
extends  the  sick  pay  exclusion  and  makes 
other  revisions  of  the  Tax  Reform  Act  of 
1976.  (PL  95-30) 

Public  works  jobs:  A  new  law  triples,  from 
t2  billion  to  $6  billion,  the  authorization  for 
federal  grants  for  local  public  works.  The 
projects  will  create  an  estimated  600.000  jobs, 
largely  In  construction  and  related  Industries 
in  areas  of  high  unemployment.  (PL  95-28) 
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CETA  extension:  Congress  enacted  a  law 
providing  for  a  simple  extension  through  fis- 
cal 1978  for  existing  programs  under  the 
Comprehensive  Employment  and  Training 
Act.  (PL  96-44) 

Supplemental  appropriations :  Congress 
enacted  a  law  appropriating  $28.9  bUUon. 
mostly  for  federal  programs,  including  $13 
billion  for  assisted  housing.  The  law  also 
contains  $200  million  to  help  low-  and  mod- 
erate-income homeowners  meet  unexpectedly 
high  home  heating  costs  occasioned  by  the 
harsh  winters.  (PL  95-26) 

Unemployment  compensation :  Congress 
enacted  a  law  extending  unemployment  com- 
pensation under  the  Federal  Supplemental 
Benefits  (FSB)  program  for  seven  months, 
to  November  1.  1977.  plus  a  three-month 
phase-out  period  through  February  1,  1978. 
FSB.  together  with  regular  and  extended 
benefits,  provides  52  weeks  of  compensation. 
The  law  also  requires  roll  call  votes  in  the 
House  and  Senate  on  future  congressional 
pay  raises  under  PL  90-206.  (PL  95-19) 

Economic  stimulus  appropriations:  Con- 
gress enacted  a  law  appropriating  $20  billion 
for  economic  stimulus.  Including  $7.9  billion 
to  increase  CETA  public  service  jobs  to  725.- 
000  from  310.000  In  fiscal  1978:  $59  million 
for  14.800  jobs  for  older  Americans:  $4.9  bil- 
lion for  revenue  sharing:  and  $100  million 
for  railroad  rehabilitation.  (PL  95-29) 

Second  budget  resolution:  Both  houses 
adopted  In  final  form  the  Second  Budget 
Resolution  for  fiscal  1978  which  sets  guide- 
lines for  a  national  economic  policy  aimed 
at  reducing  unemployment  to  6.5  percent 
and  fostering  a  4.8  percent  rate  of  growth 
in  the  Gross  National  Product.  The  resolu- 
tion sets  a  spending  target  of  $468  billion 
in  fiscal  1978  and  a  deficit  of  $61  billion. 
(HConRes341) 

Youth  Jobs:  A  new  law  creates  about 
203.000  Jobs  and  training  positions  for  young 
persons  by  establishing  a  Young  Adult  Con- 
servation Corps  and  authorizing  a  variety  of 
innovative  youth  employment  and  training 
projects.  The  programs  would  be  funded  at 
an  estimated  $1.5  billion  for  fiscal  1978.  in- 
cluding $350  million  for  the  Young  Adult 
Conservation  Corps.   (PL  95-93) 

Antirecession  assistance:  A  new  law  au- 
thorizes $2.25  billion  for  countercyclical 
assistance  to  states  and  local  governments 
through  fiscal  1978.  (PL  95-30) 

Joint  Economic  Committee  investigation: 
Congress  adopted  in  final  form  a  concurrent 
resolution  providing  $900,000  for  an  18- 
month  study  of  United  States  and  world 
economic  changes  and  the  Impact  of  such 
changes  on  the  economies  of  the  U.S.  and 
other  nations.   (HConRes  248) 

River  Basin  authorization:  A  bill  in  con- 
ference would  authorize  $1.2  billion  for  the 
continuation  of  projects  in  18  river  basin 
plans  and  $44  million  for  special  projects 
In  the  states  of  California  and  Ohio.  (HR 
5885) 

Temporary  debt  limit:  A  new  law  provides 
for  a  six-month.  $52  billion  Increase  In  the 
public  debt  celling.    (PL  95-120) 

HOUSING     AND     OTHER     ECONOMIC     ITEMS 

Housing  and  community  development:  A 
new  law  would  authorize  $13.7  billion  over 
three  years  for  the  Community  Development 
Block  Grant  Program  and  assisted  housing 
programs.  The  new  law  Includes  special  as- 
sistance for  older,  declining  communities, 
especially  at  urban  centers.  Other  provisions 
promote  single-family  homeownershlp  by 
decreasing  down  payments  and  increasing 
mortgage  loans.  (PL  95-128) 

Supplemental  housing  authorization :  Con- 
gress enacted  a  law  providing  $378  million 
In  fiscal  1977  in  additional  contract  author- 
ity for  housing  assistance  programs,  to  sup- 
port a  total  of  some  400.000  assisted  housing 
units.  The  law  also  authorizes  an  additional 
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$19  million  for  last  winter's  heating  costs  In 
public  housing  projecte.  extends  HUD  crime 
insurance  and  riot  reinsurance  programs 
through  September  30,  1978,  and  creates  a 
National  Commission  on  Neighborhoods. 
(PL  95-24) 

SBA  Act  amendments:  A  law  Increased 
SBA's  overall  loan  celling  to  $7.4  billion 
from  $6  billion  and  Increased  the  surety 
bond  guarantees  fund  to  $110  million  from 
$56.6  million.   (PL  95-14) 

Small  business  amendments:  A  new  law 
authorizes  an  additional  $2.96  billion  for 
small  business  programs  In  fiscal  1978  and 
1979,  increases  loan  authorization  and  surety 
bond  guarantee  authority;  and  Improves  the 
disaster  assistance,  certificate  of  competency 
and  small  business  set-aside  programs.  (PL 
95-90) 

Investment  of  public  funds:  A  new  law 
authorizes  the  Secretary  of  the  Treasury  to 
Invest  for  up  to  90  days  In  obligations  of 
depositaries  maintaining  Treasury  tax  and 
loan  accounts.  The  law  also  authorizes  fed- 
erally Insured  and  certain  other  savings  and 
loan  associations  to  act  as  fiscal  agents  and 
depositaries  In  the  Treasury  tax  and  loan 
account  system.  (PL  95-147) 

Reduced  air  fares  for  elderly  and  handi- 
capped: The  House  passed  a  bill  authoriz- 
ing reduced  fare  transportation  on  a  standby 
basis  for  elderly  and  handicapped  persons. 
The  bin  also  would  provide  for  improved 
air  service  on  Intrastate  carriers  in  Califor- 
nia and  for  a  study  of  the  feasibility  of  re- 
duced fares  for  youth.  (HR  27) 

Depository  Institutions  amendments:  A 
new  law  extends  Regulation  Q  interest  rate 
control  authority  until  December  16,  1977. 
revives  the  authority  of  the  Federal  Reserve 
banks  to  purchase  up  to  $5  billion  in  public 
debt  obligations  directly  from  the  Treasury 
(until  August  31,  1977),  and  modernizes  the 
Federal  Credit  Union  Act.  (PL  95-22) 

Indian  business  development:  A  new  law 
authorizes  $14  million  for  each  fiscal  1978 
and  1979  for  the  Indian  Business  Develop- 
ment program  established  by  the  Indian  Fi- 
nancing Act  of  1974.  (PL  95-68) 

SEC  authorization:  A  new  law  provides 
$1.5  million  supplemental  authorization  for 
the  Securities  and  Exchange  Commission  for 
fiscal  1977.  Increasing  Its  total  authorization 
for  fiscal  1977  to  $56.5  million.  (PL  95-20) 
A  bill  in  conference  would  authorize  $67  mil- 
lion for  fiscal  1978  for  the  Securities  and 
Exchange  Commission.   (HR  3722) 

Council  on  Wage  Price  SUbiUty:  A  new 
law  would  extend  the  Council  on  Wage  Price 
Stability  Act  for  two  years  to  September  30, 
1979.  (PL  95-121) 

ENERGY 

National  Energy  Act:  A  bill  in  conference 
would  establish  a  comprehensive  energy  pol- 
icy for  the  nation.  It  would  provide  for  pric- 
ing natural  gas.  levying  certain  taxes  on  oil 
and  gas.  allowing  tax  credits  for  business 
investment  in  energy  efficiency  and  for  home 
insulation,  stepping  up  the  weatherizatlon 
program,  creating  a  variety  of  conservation 
measures,  setting  mandatory  energy  stand- 
ards for  major  appliances  and  requiring  that 
utility  rate  structures  reflect  peak  and  slack 
periods,  and  ordering  other  energy  actions. 
I UD  8444 ) 

Emergency  natural  gas:  A  new  law  author- 
ized the  President  to  make  emergency  allo- 
cation of  natural  gas  and  to  permit  emer- 
gency purchase  of  unregulated  gas  during 
last  winter's  shortage.  (PL  95-2) 

Urgent  power  supplemental  appropria- 
tions: A  new  law  appropriated  $6,400,000  for 
fiscal  1977  to  meet  the  urgent  power  pur- 
chase requirements  of  the  Southwestern 
Power  Administration.  The  law  also  lifted 
limlUtlons  on  use  of  ERDA  funds.  (PL  95-3) 

ERDA  budget  deferrals:  The  House  passed 
three  resolutions  to  disapprove  deferrals  of 
$25,600,000  for  ERDA  programs.  (HRes  305. 
HRes  306.  HRes  307) 


Deepwater  ports:  Congress  enacted  a  law 
extending  the  Deepwater  Port  Act  of  1974  for 
three  years  and  authorizing  $2.5  million  for 
each  fiscal  1978,  1979,  and  1980.  (PL  95-36) 

Solar  energy:  The  House  passed  a  resolu- 
tion authorizing  $50,000  and  directing  the 
Architect  of  the  Capitol  to  conduct  a  feaslbU- 
Ity  study  on  the  use  of  solar  energy  in  the 
House  Office  Building  Complex.  (HRes  322) 

Energy  Reseatrch  and  Development  Ad- 
ministration, fiscal  1977:  Congress  enacted  a 
law  authorizing  $1.6  billion  for  non-nuclear 
energy  programs  and  amounts  estimated  at 
$3.9  billion  for  nuclear  non- weapons  pro- 
grams for  the  Energy  Research  and  Develop- 
ment Administration  In  fiscal  1977.  (PL  96- 
39) 

Ad  Hoc  Committee  on  Energy:  The  House 
established  a  House  Ad  Hoc  Committee  on 
Energy  (40  Members  appointed  by  the  Speak- 
er who  also  appointed  Congressman  Thomas 
L.  Ashley  as  Chairman):  the  committee 
facilitated  House  consideration  of  President 
Carter's  energy  package.  (HRes  508) 

Petroleum  marketing  practices:  The  House 
passed  legislation  to  protect  motor-fuel 
marketing  franchisees  from  arbitrary  or  dis- 
criminatory termination  or  non-renewal  of 
their  franchises.  The  bill  also  requires  the 
disclosure  of  octane  ratings  of  automotive 
gasoline  to  consumers.  (HR  130) 

PEA  authorization:  A  new  law  authorizes 
an  additional  $60.7  million  In  fiscal  1977 
(making  a  total  of  $404.6  million)  and  $1,443 
bUUon  for  fiscal  1978.  Including  $1,210  billion 
for  the  Strategic  Petroleum  Reserve.  (PL  95- 
70) 

Department  of  Energy:  A  new  law  creates 
a  Cabinet-level  Department  of  Energy  to  co- 
ordinate the  nations  energy  programs.  (PL 
95-91) 

Energy  research  and  development  author- 
ization, fiscal  1978;  Congress  cleared  for  the 
President  a  bill  authorizing  $6.2  billion  for 
ERDA  civilian  research  and  development  in 
fiscal  1978.  Including  funds  for  the  Clinch 
River  Breeder  Reactor  and  other  nuclear, 
fossil,  solar  and  geothermal  energy,  energy 
conservation,  environmental  research  and 
safety,  basic  energy  sciences,  program  man- 
agement and  sewage  demonstration  proj- 
ects. The  bill  would  also  authorize  loan 
guarantees  for  energy  technology  demonstra- 
tion programs.  (S  1811) 

Nuclear  Regulatory  Commission  Author- 
ization: Both  houses  passed  In  differing 
forms  a  bill  authorizing  $301,950,000  for  the 
Nuclear  Regulatory  Commission  for  fiscal 
1978.  (S1131) 

SOCIAL   SERVICES 

Social  security  financing:  A  House-passed 
bin  would  assure  Social  Security  solvency  In 
the  short  and  long  term  by  increasing  em- 
ployer-employee contributions  from  6.05  per- 
cent m  1978  in  steps  to  7.65  by  1090.  In- 
creasing the  taxable  wage  base,  authorizing 
automatic  loans  from  the  Treasury  whenever 
the  trust  funds  drop  below  25  percent  of 
annual  outgo,  and  including  a  "decoupling 
provision"  to  guard  against  disproportionate 
growth  In  benefits  fo.-  future  generations.  A 
proposal  to  Include  5.6  million  federal,  state, 
local  and  other  workers  was  rejected  by  the 
House.  (HR9346) 

Public  assistance  amendments:  The  House 
passed  a  bill  to  make  administrative  im- 
provements m  the  Supplemental  Security  In- 
come program  and  to  extend  SSI  recipients' 
eligibility  for  food  stamps  to  October  1,  1978: 
extend  SSI  to  Puerto  Rico.  Guam  and  the 
Virgin  Islands  and  revise  funding  provisions 
for  these  areas  for  welfare  and  social  services; 
make  permanent  last  year's  $200  million  In- 
crease In  the  Title  XX  social  services  annual 
limitation  ($2.7  billion):  Improve  funding 
and  establish  an  entitlement  rather  than  an 
authorization  for  the  child  welfare  program: 
Improve  protection  for  children  In  foster 
care  programs;  allow  federal  matching  funds 
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for  weUkre  children  voluntarily  placed  In 
foster  care,  and  autborlze  protective  or  ven- 
dor payments  to  benent  20  percent  (rather 
than  10  percent)  of  a  state's  welfare 
recipients.  (HR  7300) 

Social  services;  protective  and  vendor  pay- 
ments: A  bUl  cleared  for  the  President  would 
extend  last  years'  taOO  mllUon  increase  in 
the  Title  XX  social  services  annual  limita- 
tion (la,?  billion)  through  fiscal  1978,  con- 
tinue the  delay  In  the  Imposition  of  federal 
day  care  standards  and  authorize  protective 
or  vendor  payments  to  benefit  30  percent 
(rather  than  10  percent)  of  a  sUte's  welfare 
recipients.  States  would  be  forgiven  pay- 
ments made  In  violation  of  the  1 0-percent 
requirement  for  claims  already  officially  made 
for  periods  between  1908  and  April  l,  1977. 
(HR3387) 

Public  assistance  medlcare-medicaid 
amendments:  Congress  enacted  a  law  ex- 
tending for  18  months,  until  October  1, 
1978.  the  curent  eligibility  of  SSI  recipients 
for  food  stamps;  extending  until  Septem- 
ber 30,  1978.  federal  matching  funds  for 
child  support  collection  and  paternity  es- 
tablishment services  provided  for  persons  not 
receiving  AFDC;  extending  the  due  date  to 
April  1,  1978,  for  HEW  day  care  standards 
appropriateness  study;  and  to  prevent  the 
cut-oir  of  tl4a  million  in  medicaid  funds  for 
I)  30  states  which  have  not  achieved  certain 
I  ]  statutory  requirements  for  evaluations  of 
Ij.      long-term  patient  care.  (PL  96-69) 

SPXCUL  TAX  PROVISIONS 

Tax  treatment  extension:  A  House-passed 
bill  would  delay  until  1978  Internal  Revenue 
Service  ruling  on  commuting  expenses  to 
temporary  worksites  and  tax  treatment  of 
fringe  benefits.  The  bill  would  also  delay  for 
various  periods  various  provisions  of  the  Tax 
Reform  Act  of  1976.  including  the  new  more 
restrictive  exclusion  on  income  earned 
abroad:  the  freeze  on  exlstmg  tox  treatment 
of  certain  salary  reduction  plans,  cash  and 
deferred  poflt  sharing  plans  and  fringe- 
benefit  selection  plans;  the  income  exclusion 
for  the  Armed  Forces  health  professions 
scholarship  program;  the  special  flve-year 
amortization  rules  for  certain  rehabilitation 
or  low  Income  housng;  and  the  new  limita- 
tions on  net  operating  loss  carryover;  (HR 
9261) 

Technical  Corrections  Act:  A  Hoiise- 
passed  bill  would  make  numerous  changes 
in  the  Tax  Reform  Act  of  1976,  including 
provisions  to  except  for  one  year  from  the 
tighter  foreign-income  loss  recapture  rules 
Income  earned  in  possessions  of  the  United 
States;  to  limit  to  agricultural  commodities 
futures  the  six-month  holding  period  for 
long-term  capital  gains;  to  grandfather  the 
appreciation  in  value  of  certain  stock  to  be 
taxed  under  the  new  estate  and  gift  tax  pro- 
visions; and  to  extend  the  deadline  by  which 
charitable  lead  trusts  may  be  made  eligible 
as  tax  deductions.  (HR  6715) 

Duty-free  entry  of  certain  Canadian  petro- 
leum: A  bill  cleared  for  the  President  would 
permit  the  duty-free  entry  of  Canadian 
crude  oil  If  an  equivalent  amount  of  domes- 
Uc  or  duty  paid  oil  is  exported  to  Canada. 
(HR  3369) 

XTHica  axroKM  and  otbbi  bousx  AcrivrriEs 
Bthlcs  Code:  The  House  adopted  a  strong 
new  financial  ethics  code  as  part  of  the  rules 
of  the  House.  The  rules  require  broad  finan- 
cial disclosure  by  House  Members  and  key 
staff;  a  16-percent-of  salary  Umit  on  outside 
earned  Income  by  Members;  a  $760  limit  on 
any  honorarium;  limits  on  gifts;  prohibition 
on  personal  use  of  campaign  funds;  abolition 
of  unofficial  office  accounts;  restrictions  on 
the  use  of  the  frank:  and  curbs  on  lame- 
duck  travel.  (HRes  287) 

Select  Committee  on  Ethics:  The  House 
adopted  a  reaoluUon  establishing  a  Select 
Committee  on  Ethics  to  issue  regulations  to 


implement  and  Interpret  the  financial  ethics 
code,  to  render  advisory  opinions,  and  to 
work  with  the  Senate  in  putting  the  new 
rules  into  permanent  law.  (HRes  383) 

Korean  inquiry:  The  House  adopted  a  reso- 
lution authorizing  the  Committee  on  Stand- 
ards of  Official  Conduct  to  make  an  Inquiry 
to  determine  whether  Members  of  the  Hoiise, 
their  immediate  families  or  associates  ac- 
cepted anything  of  value  from  the  govern- 
ment of  the  Republic  of  Korea  (HRes  362) 

United  States-Korean  relations :  The  House 
authorized  an  International  Relations  Sub- 
committee to  examine  United  States-Korean 
relations,  including  activities  of  the  Korean 
CIA  in  the  United  States.  (HRes  319) 

Select  Committee  on  Assassinations:  The 
House  authorized  the  continuation  of  the 
Select  Committee  on  Assassinations  through- 
out the  96th  Congress.  The  committee  is  to 
Investigate  the  assassinations  of  President 
Kennedy  and  Martin  Luther  King,  Jr.  (HRes 
433) 

Congressional  operations:  The  House  es- 
tablished a  House  Select  Committee  on  Con- 
gressional Operations  to  continue  the  work 
and  functions  of  the  now  defunct  Joint  Com- 
mittee on  Congressional  Operations.  (HRes 
420) 

Select  Committee  on  Intelligence:  The 
House  passed  a  resolution  establishing  a 
permanent  Select  Committee  on  Intelligence 
in  the  House  to  oversee  the  CIA  and  other 
intelligence  activities.  (HRes  658) 

Federal  Election  Commission  Authoriza- 
tion: A  new  law  authorizes  (8.1  million  for 
the  Federal  Election  Commission  for  fiscal 
1978.   (PL  95-127) 

Franked  Mall  Act  of  1977:  The  House 
passed  a  bill  establishing  certain  limitations 
on  the  use  of  the  franking  privilege.  (HR 
7792) 

Eliminating  October  pay  Increases:  A  new 
law  denies  the  October,  1977,  pay  compara- 
bility adjustment  to  senior  officials  of  the 
executive,  legislative  and  Judicial  branches. 
(PL  95-66)  Earlier  this  year.  Congress  en- 
acted a  law  requiring  that  future  pay  raises 
f3r  Members  of  Congress  recommended  by 
the  Quadrennial  Commission  on  Executive, 
Legislative  and  Judicial  Salaries  be  approved 
by  a  recorded  vote  in  both  the  House  and 
Senate.  (PL  95-19) 

District  office  space:  The  House  passed  a 
resolution  providing  an  additional  amount 
for  district  office  rental.  iHRes  687) 

Select  Committee  on  Assassinations:  The 
House  passed  a  resolution  granting  the  Se- 
lect Committee  on  Assassinations  authority 
to  make  applications  to  the  courts  and  bring 
and  defend  certain  lawsuits.  (HRes  760) 

House  radio  and  television  coverage:  The 
House  passed  a  resolution  authorizing  closed- 
circuit  televising  of  House  floor  sessions  to 
Member.  Committee  and  other  House  offices; 
a  study  through  February  15,  1978,  of  meth- 
ods of  providing  radio  and  television  cover- 
age of  House  sessions  to  the  media  and  pub- 
lic; and  establishment  after  the  study  of  a 
radio  and  television  broadcasting  system  for 
the  press  and  public  under  the  direction  of 
the  Speaker.  (HRes  866) 

GOVEBNMENT    OPERATIONS 

Reorganization  Act  of  1977:  A  new  law 
gives  the  President  authority  for  three  years 
to  transmit  to  Congress  executive  branch  re- 
organization plans;  such  plans  would  take 
effect  after  60  days  unless  either  house  of 
Congress  passed  a  resolution  of  disapproval. 
(PL  95-17) 

Reorganization  plan  No.  1 :  The  House  ap- 
proved the  President's  Reorganization  Plan 
No.  1,  providing  for  a  reorganization  of  the 
Executive  Office  of  the  President.  (HRes  688) 

GAO  audits  of  the  IRS  and  the  Bureau  of 
ATP:  A  new  law  authorizes  the  OAO  to  audit 
and  review  the  operations  of  the  Internal 
Revenue  Service  and  the  Bureau  of  Alcohol. 


Tobacco,  and  Firearms  of  the  Department  of 
the  Treasury.  (PL  96-135) 

Federal  Grant  and  Cooperative  Agreement 
Act:  Both  houses  passed  In  differing  forma  a 
bill  to  standardize  the  meaning  of  the  terms 
federal  "contract,"  "grant"  and  "cooperative 
agreement"  as  recommended  by  the  Com- 
mission on  Government  Procurement  In 
1972.  (HR  7691) 

Federal  program  Information:  Both  bouses 
passed  In  differing  forms  a  bill  to  provide 
for  the  efficient  and  regular  distribution  of 
current  Information  to  the  public  on  fed- 
eral domestic  assistance  programs.  (S  904) 

Federal  banking  agency  audits:  The  House 
passed  a  bill  authorizing  the  General  Ac- 
counting Office  to  audit  the  operations  of  the 
Office  of  the  Comptroller  of  the  Currency,  the 
Federal  Deposit  Insurance  Corporation  and 
the  Federal  Reserve  System.  (HR  2176) 

Federal  Reserve  reform:  The  Hotise  passed 
legislation  setting  guidelines  for  Federal  Re- 
serve monetary  policy,  requiring  the  Board 
to  consult  with  Congress,  broadening  repre- 
sentation on  the  12  Federal  Reserve  Bank 
boards,  requiring  Senate  confirmation  for  the 
chairman  and  vice  chairman  of  the  Federal 
Reserve  Board  and  prohibiting  confiicts  of 
Interest.  (HR8094) 

INTERNATIONAL  AITAIRS 

Rhodeslan  chrome:  Congress  enacted  a 
law  authorizing  the  President  to  relmpose 
the  embargo  on  imports  of  chrome  ore,  ferro- 
chrome  and  nickel  from  Rhodesia  as  a  sanc- 
tion against  minority  rule.  (PL  95-13) 

International  development  and  food  as- 
sistance: A  new  law  authorizes  $1.6  billion 
for  international  food  and  economic  devel- 
opment assistance  in  fiscal  1978.  (PL  96-88) 

Export  Administration  Act  amendments: 
Congress  enacted  a  law  to  extend  the  Export 
Administration  Act  for  two  years  and  pro- 
hibit American  compliance  with  foreign  boy- 
cotts of  nations  friendly  to  the  U.S.  In  addi- 
tion, the  bill  would  prohibit  the  export  of 
Alaskan  oil  for  two  years  If  the  President 
makes  certain  findings.  (PL  95-63) 

International  financial  institutions:  A  new 
law  authorizes  (6.2  billion  for  the  World 
Bank  and  five  other  International  develop- 
ment lending  institutions.  The  law  directs 
U.S.  representatives  to  oppose  loans  to  coim- 
trles  violating  human  rights  unless  programs 
are  specifically  directed  to  basic  human 
needs.  Representatives  must  consider  the 
responsiveness  of  Vietnam,  Cambodia  and 
Lacs  in  accounting  for  MIAs,  and  opi>06e 
loans  for  production  of  palm  oil,  sugar  or 
citrus  crops  if  the  U.S.  is  a  competing  pro- 
ducer of  that  commodity.  (PL  96-118) 

International  security  assistance:  A  new 
law  authorizes  (3.2  billion  for  International 
security  assistance  in  fiscal  1978,  Including 
funds  for  grant  military  assistance  programs, 
grant  military  education  and  training  pro- 
grams, foreign  military  sales  credits  and 
gaurantees,  security  supporting  assistance, 
the  Middle  East  Special  Requirements  Fund, 
the  contingency  fund.  International  Nar- 
cotics Control,  and  the  Southern  African 
Special  Requirements  Fund.  (PL  96-92) 

Military  assistance  to  Portugal:  Congress 
enacted  a  law  authorizing  (32.25  million  in 
supplemental  military  assistance  to  Portugal 
for  fiscal  1977.  Funds  would  be  used  to  help 
equip  and  train  a  newly  established  4,000 
man  alr-transportablo  Portuguese  brigade 
which  would  be  assigned  to  NATO.  (PL 
96-23) 

Soviet  Jews:  The  House  and  Senate 
adopted  in  final  form  a  concurrent  resolu- 
tion expressing  the  concern  of  Congress  re- 
garding the  harassment  of  Soviet  Jews  and 
other  minorities.  (SConRes  7) 

State  Department  supplemental:  Congress 
enacted  a  law  authorizing  (80,650,000  in  sup- 
plemental funds  for  the  Department  of  State 
for  fiscal  1977.  (PL  96-46) 
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International  Trade  Commission:  A  new 
law  authorizes  (11.6  million  for  the  Interna- 
tional Trade  Commission  (ITC)  in  fiscal 
1978  and  makes  administrative  Improve- 
ments In  the  commission's  operation.  (PL 
96-106) 

Foreign  relations  authorization:  A  new 
law  authorizes  (1.6  billion  in  fiscal  1978  for 
the  Department  of  state,  the  U.S.  Informa- 
tion Agency,  and  the  Board  for  International 
Broadcasting.  (PL  96-106) 

Arms  Control  and  Disarmament  Agency:  A 
new  law  authorizes  (14.6  million  for  the 
Arms  Control  and  Disarmament  Agency  in 
fiscal  year  1978.  (PL  95-108) 

Export-Import  Bank:  A  new  law  realigns 
the  authorization  of  the  Export-Import  Bank 
with  the  new  fiscal  year  and  requires  certain 
bank  actions  concerning  human  rights,  ex- 
port subsidy  programs  and  nuclear  prolifera- 
tion. (PL  96-143) 

Atlantic  Tuna  Convention  Act:  Congress 
enacted  a  law  authorizing  necessary  sums 
through  1980  to  carry  out  the  Atlantic  Tuna 
Convention  Act  of  1975.  (PL  95-33) 

Prisoner  exchange:  A  new  law  Implements 
U.S.  bilateral  treaties  with  Mexico  and 
Canada  for  exchange  of  nationals  in  each 
other's  Jails.  (PL  96-144) 

United  States-Canadian  reciprocal  fisheries 
agreement:  A  new  law  gives  congressional 
approval  to  a  Reciprocal  Fisheries  Agreement 
between  the  United  States  and  Canada  diu:- 
mg  1977.  (PL  96-73) 

Fishery  Conservation  Zone  Transition 
Acts:  A  new  law  sanctions  200-mlle  Interna- 
tional fishing  agreements  with  six  nations; 
another  new  law  sanctions  such  agreements 
for  three  other  countries  and  the  Common 
Market.  (PL  96-6;  PL  95-8) 

Peace  corps  authorization:  A  new  law  au- 
thorizes $82.9  million  for  the  Peace  Corps  In 
fiscal  1978.  (PL  95-102) 

Harp  seals:  Congress  adopted  In  final  form 
a  concurrent  resolution  expressing  the  con- 
cern of  Congress  with  respect  to  the  killing 
of  new-born  harp  seals  in  Canadian  waters. 
(HConRes  142) 

Trading  with  the  Enemy  Act  reform:  Both 
houses  passed  in  differing  forms  a  bill  limit- 
ing the  provisions  of  the  Trading  With  the 
Enemy  Act  to  declared  wars  and  authorizing 
the  President  to  regulate  International  eco- 
nomic transactions  during  national  emer- 
gencies. (HR7738) 

International  navigational  rules:  A  new 
law  Implements  the  1972  Convention  on  the 
International  Regulations  for  Preventing 
Collisions  at  Sea.  {PL  95-75) 

Romanian  earthquake  relief:  Congress  en- 
acted legislation  authorizing  $20  million  for 
relief  and  rehabilitation  assistance  to  victims 
of  earthquakes  in  Romania.  (PL  95-21) 

Diplomatic  relations:  The  House  passed  a 
bin  repealing  the  Immunity  statute  for  the 
foreign  diplomatic  commimlty  in  the  United 
States.  The  bill  also  would  require  liability 
Insurance  for  all  embassy  personnel  and  their 
families  who  plan  to  operate  motor  vehicles, 
vessels  or  aircraft  while  in  the  United  States. 
(HR7819) 

Nuclear  Antlprollferation  Act:  The  House 
passed  a  bill  to  amend  the  Atomic  Energy 
Act  of  1954  to  apply  uniform  standards  for 
licensing  of  nuclear  exports,  to  define  spe- 
cific criteria  for  the  negotiation  of  new  Agree- 
ments for  Cooperation  in  the  exchange  of 
nuclear  technology,  and  to  promulgate  reg- 
ulations for  timely  action  on  nuclear  export 
licenses  by  the  concerned  government  agen- 
cies. The  bill  also  spells  out  numerous  multi- 
lateral steps  to  combat  nuclear  proliferation 
and  Instructs  the  President  to  pursue  them. 
(H.R.  8638) 

Cultural  property:  The  House  pa«sed  a  bill 
to  implement  Articles  of  the  UNESCO  Con- 
vention on  the  Means  of  Prohibiting  and 
Preventing  the  Illicit  Import,  Export  and 
Transfer  of  Ownership  of  Cultural  Property. 
(H.R.  6643) 


Human  rights  In  Cambodia:  The  House 
passed  a  resolution  expressing  Its  concern 
over  human  rights  violations  In  Cambodia. 
(H.  Res.  724) 

Permanent  residence  status  for  Indochina 
refugees:  A  new  law  authorizes  the  creation 
of  a  record  of  admission  for  permanent  resi- 
dence in  the  cases  of  certain  refugees  from 
Vietnam,  Laos,  or  Cambodia.  (P.L.  95-145) 

Fishermen's  Protective  Act:  Both  houses 
passed  in  differ'ng  forms  a  bill  to  extend  the 
cooperative  insurance  program  on  the  Fish- 
ermen's Protective  Act  of  1967  through  fiscal 
1978.  (S.  1184) 

NATIONAL  DEFENSE 

Department  of  Defense  authorization:  A 
new  law  authorizes  $36  billion  in  fiscal  1978 
for  military  procurement,  research  and  de- 
velopment and  civil  defense  and  authorizes 
active-duty  and  reserve  forces  strength  of 
2.9  million  and  civilian  personnel  of  1  mll- 
Uon. (PX.  96-79) 

Coast  Guard  authorization:  A  new  law 
authorizes  $1,262,521,000  for  the  Coast  Guard 
in  fiscal  1978.  The  law  also  authorizes  active 
duty  personnel  of  38,145  and  provides  for 
average  military  training  student  loads.  (P.L. 
95-61) 

Nuclear  rescission :  A  new  law  rescinds  $664 
million,  including  $453  million  which  had 
been  Intended  for  a  new  nuclear  carrier  and 
conversion  of  an  existing  ship  to  a  nuclear- 
armed  vessel.  (P.L.  96-16) 

Military  enlistment  bonus  extension:  A 
new  law  extends  for  fifteen  months,  to  Sep- 
tember 30,  1978.  existing  authority  to  pay 
enlistment  bonuses  up  to  $3,000  end  re-en- 
listment bonuses  up  to  $15,000  for  enlisted 
military  personnel  In  the  Armed  Services. 
(P.L.  96-67) 

Defense  Production  Act:  A  new  law  ex- 
tends the  Defense  Production  Act  by  two 
years,  until  September  30,  1979.  (PL  96-37) 

Battle  Monuments  Commission:  The 
House  passed  a  bill  providing  that  any  re- 
tired member  of  the  Armed  Forces  recalled  to 
active  duty  with  the  American  Battle  Mon- 
uments Commission  shall  not  be  chargeable 
against  the  authorized  end  strengths  and 
grade  limitations  of  the  Department  of  De- 
fense or  the  military  departments  concerned. 
(HR  7678) 

Strategic  and  critical  materials:  The 
House  passed  a  bill  to  amend  the  Strategic 
and  Critical  Materials  Stock  Piling  Act  by 
establishing  a  stockpile  procurement  fund, 
encouraging  barter  for  stockpile  materials, 
and  requiring  specific  rather  than  standing 
authorization  for  acquisition  of  materials. 
(HR  4895) 

Military  constructi':<n  authorization:  A 
new  law  authorizes  $3.7  billion  In  fiscal  1978 
for  certain  construction  at  military  installa- 
tions. (PL  95-82) 

ERDA  national  security  authorization:  A 
bill  reported  from  conference  would  author- 
ize $2.61  billion  for  the  natlcnal  security 
functions  and  proirams  ac?mlnlstered  by  the 
Energy  Research  and  Development  Adminis- 
tration (ERDA).  Including  enhanced  radia- 
tion weapons.  (S  1339) 

National  Defense  Reserve  Fleet:  The  House 
passed  a  bill  authorizing  the  Secretary  of 
Commerce  to  acquire  Mariner  class  and  other 
suitable  vessels  In  exchange  for  obsolete  ves- 
sels m  the  National  Defense  Reserve  Fleet. 
(HR  7278) 

Deoartment  of  Defense  supplemental  au- 
thorization: A  bin  reported  from  conference 
would  authorize  $476.4  million  in  fiscal  1978 
for  military  procurement  of  missiles  and  air- 
craft, and  military  research  development, 
test  and  evaluation,  including  funds  f cr  the 
air-launched  cruise  miraile  in  lieu  of  the  B-1 
bomber  and  studies  for  converting  commer- 
cial transports  to  cruise  missile  carriers.  (S 
1863) 

Survivor  benefit  plan  for  military  retirees: 
The  House  passed  a  bill  making  certain  im- 


provements In  the  Retired  Serviceman's 
Family  Protection  Plan  (RSFPP)  and  the 
Survivor  Benent  Plan  (SBP).  (HR  3703) 

SCXENCX 

NASA  authorization:  A  new  law  authorizes 
$4.05  billion  for  the  National  Aeronautics 
and  Space  Administration  for  fiscal  1076. 
(PL  95-78) 

N8F  authorization:  A  new  law  authorizes 
$884  million  for  the  National  Science  Foun- 
dation in  fiscal  1978.  (PL  05-09) 

FAA  authorization:  The  House  passed  a 
bill  authorizing  $85  million  for  Federal 
Aviation  Administration  research  in  flacal 
1978  (HR  3966) 

HEALTB 

Health  Programs  Extension  Act  of  1977:  A 
new  law  authorizes  $3.3  billion  for  health 
programs  in  fiscal  1978,  including  health 
services  research;  health  statistics;  compre- 
hensive public  health  services;  hypertension 
programs;  migrant  health;  community  health 
centers;  medical  libraries:  the  National  Can- 
cer Institute;  the  National  Heart,  Lung,  and 
Blood  Institute,  National  Research  Service 
Awards;  population  research  and  voluntary 
family  planning  programs;  sudden  infant 
death  syndrome;  hemophilia;  national 
health  planning  and  development:  health  re- 
sources development;  and  community  mental 
health  centers.  (PL  95-83) 

Renal  Disease :  The  House  passed  a  bill  pro- 
viding incentives  to  encourage  the  use  of 
lower  cost,  medically  appropriate  self- 
dialysis  as  an  alternative  to  high-cost  Insti- 
tutional dialysis  by  suitable  patients  suffer- 
ing from  renal  disease.  (HR  8423) 

Medlcare-medicaid  antifraud  abvise:  Con- 
gress enacted  a  law  to  strengthen  the  capa- 
bility of  the  government  to  detect,  prosecute 
and  punish  fraudulent  activities  under  the 
medicare  and  medicaid  programs.  (PL  95- 
142) 

Black  lung  benefits:  A  bUl  in  conference 
would  create  an  Industry  trust  fund  for 
black  lung  benefits  for  coal  miners  disabled 
by  pneumoconiosis  (black  lung  disease)  and 
their  widows  snd  expand  eligibility  for  bene- 
fits. (HR  4544) 

Mine  safety  and  health:  A  bill  cleared  for 
the  President  would  Improve  health  and 
safety  protection  for  metal  and  nonmetal 
miners  and  would  transfer  coal  and  noncoal 
mine  safety  enforcement  to  the  Department 
of  Labor.  (S  717) 

Medlcare-medicaid  coverage  for  rural 
health  clinics:  A  bill  in  conference  would 
provide  medicare  and  medicaid  ellglb'llty  for 
rural  health  clinics  and  would  authorize 
demonstration  projects  for  clinics  In  medi- 
callv  underserved  urban  areas  and  for  out- 
patient mental  health  centers.   (HR  8432) 

Saccharin  ban  moratorium:  A  bill  In  con- 
ference would  authorize  a  review  of  informa- 
tion on  food  additive"!,  prohibit  certain  re- 
strictions on  saccharin  for  18  months  and 
authorize  during  that  period  warnings  in 
stores  of  health  risks  of  saccharin.  (S  1750) 

Health  Professionals  Education  Amend- 
ments of  1977:  The  House  passed  a  bill  to 
revise  capitation  reoulrements  for  schools  of 
medicine  and  dentistry,  authorize  an  addi- 
tional $1  million  for  public  health  trainee- 
ships  in  fiscal  1979  and  1980.  expand  trainee- 
ship  eligibility  and  maVe  technical  amend- 
ments to  the  health  professions  guaranteed 
student  loan  program.  (HR  9418) 

EDUCATION 

Vocational  education:  A  new  law  makes 
technical  and  mlscelleineous  amendments  to 
the  Vocational  Education  Act.  including  pro- 
visions relating  to  the  use  of  federal  funds 
for  state  and  local  administrative  support. 
(PL  96-40) 

School  lunch.  chUd  nutrition  amend- 
ments: A  bill  cleared  fcr  the  President  would 
extend  the  summer  feeding  program  three 
years  through  fiscal  1980,  tighten  admlnla- 
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tntlon,  eitaid  oomxnodlty  purchu*  author- 
ity (or  tlie  nutrition  (or  the  elderly  program, 
make  Improvementt  In  the  (cod  aerrlce 
equipment  program  and  the  free  breakfast 
program  In  extremely  needy  scboola  and  au- 
thorlae  federal  grants  of  60  cents  per  child 
for  a  national  nutrition  education  program. 
(BR  1139) 

Education  of  the  handicapped:  Congress 
enacted  a  law  authorising  11.1  billion  over 
five  years  for  the  Education  of  the  Handi- 
capped Act.  (PL  95-40) 

mgber  education:  A  new  law  makes  higher 
education  technical  amendments  and  au- 
thorises 976  million  for  each  fiscal  1978  and 
1979  for  Title  VI  of  the  National  Defense 
Education  Act — Foreign  Area  Studies  and 
Language  Development.  (PL  95-43) 

Career  Education  Act:  A  bill  In  conference 
would  authorize  $375  million  over  five  years 
for  career  education  programs  In  elementary 
and  secondary  schools.  (HR  7) 

Law  school  depository  libraries:  The  House 
passed  a  bill  providing  for  the  designation  of 
libraries  of  accredited  law  schools  as  deposi- 
tory libraries  of  government  publications. 
(HR83S8) 

Pacific  Islands:  The  House  passed  a  bill  to 
Include  the  Trust  Territory  of  the  Pacific 
Islands  In  the  definition  of  "state"  for  the 
purpose  of  participating  in  programs  author- 
ized by  the  Higher  Education  Act.  (HR  9512) 

ESEA  extension:  A  new  law  would  extend 
through  fiscal  1979  advance  funding  for 
Titles  I  (disadvantaged  aid)  and  IV  (libra- 
ries and  other  support)  or  the  Elementary 
and  Secondary  Education  Act  of  1965  and  the 
Adult  Education  Act.  (PL  95-112) 

Library  services:  A  new  law  would  extend 
the  Library  Services  and  Construction  Act 
for  five  years,  through  September  30.  1982, 
and  would  authorize  use  of  funds  for  serv- 
ices provided  by  urban  libraries.  (PL  95-123) 

Center  for  the  book :  A  new  law  would  es- 
tablish a  Center  for  the  Book  In  the  Library 
of  Congress.  (PL  95-129) 

LABOR 

Minimum  wage:  A  new  law  raises  the  min- 
imum wage  to  $2.65  an  hour  on  January  1, 
1978  (from  the  present  82.30).  and  to  82.90 
in  1979,  83.10  In  1980  and  83.35  in  1981,  and 
decreases  the  allowance  for  tip  credit.  (PX. 
95-151) 

Labor  law  reform:  The  House  passed  a  bill 
to  enlarge  and  strengthen  the  NLRB  and 
expedite  union  representation  elections  un- 
der the  National  Labor  Relations  Act.  (HJt. 
8410) 

Mandatory  retirement:  A  bill  In  conference 
would  raise  to  70  the  age  for  mandatory 
retirement  In  the  private  sector  and  would 
eliminate  the  mandatory  retirement  age  for 
most  federal  workers.  (HJt.  6383) 

CONSUMiaS 

FTC  amendments:  Both  houses  passed  a 
bill  In  differing  forms  to  amend  the  Federal 
Trade  Commission  Act  to  expedite  the  en- 
forcement of  cease  and  desist  orders  and 
compulsory  process  orders;  and  to  authorize 
863  million  for  fiscal  1978  and  $70  million 
for  fiscal  1979  for  the  PTC.  (HJl.  3816) 

Utility  pole  attachments:  The  House 
passed  a  bill  requiring  the  Federal  Communi- 
cations Commission  to  regulate  the  attach- 
ment of  communication  wires  to  utility  poles 
when  a  state  does  not  provide  such  reeula- 
tlon.  (H.R.  7442) 

Debt  collection  practices:  A  new  law  pro- 
hlblte  professional  debt  collectors  from  har- 
assing or  intimidating  any  person  In  connec- 
tion with  the  collection  of  a  debt  and  from 
making  false  or  misleading  representations. 
(P.L.  95-109) 

National  Consumer  Cooperative  Bank :  The 
House  passed  legislation  creating  a  National 
Consumer  Cooperative  Bank  to  make  loans  at 
market  Interest  rates  to  consumer  coopera- 
tives. The  bin  would  also  provide  technical 
assistance    to    consumer    cooperatives    and 


establish  a  Self -Help  Development  Fund  to 
assist  emerging  cooperatives  In  the  Inner 
cities  and  rural  areas.  (H.R.  2777) 

Saturday  mall  delivery:  The  House  passed 
a  concurrent  resolution  expressing  the  sense 
of  the  Congress  that  the  V&.  Postal  Service 
should  not  reduce  the  frequency  of  home 
mall  delivery  service.  (H.  Con.  Res.  277) 

JUSTICI! 

Privacy  Protection  Commission:  Congress 
enacted  a  law  extending  the  life  of  the  pri- 
vacy Protection  Study  Commission  two  and 
a  half  months  until  September  30,  1977.  (PL 
95-38) 

Legal  Services  Corporation:  A  bill  In  con- 
ference would  authorize  8217  million  in  fis- 
cal 1978  and  $275  million  in  fiscal  1979  for 
the  Legal  Services  Corporation  and  eliminate 
certain  restrictions  on  legal  aid  to  the  poor. 

Federal  Rules  of  Criminal  Procedure:  A  new 
law  approves  certain  proposed  amendments 
to  the  Federal  Rules  of  Criminal  Procedure 
and  disapproves  other  proposed  changes. 
(PL  95-78) 

Commission  on  Uses  cf  Copyrighted  Works: 
Congress  cleared  for  the  President  legisla- 
tion to  extend  until  July  31,  1978,  the  term 
of  the  National  Commission  on  New  Tech- 
nological Uses  of  Copyrighted  Works.  (HR 
4836) 

Indians  claims  statute  of  limitations:  A 
new  law  extends  until  April  1,  1980,  the  dead- 
line for  commencing  tort  or  contract  actions 
for  Indian  claims  which  accrued  before  July 
18,1966.  (PL  95-103) 

Indians  claims:  A  new  law  authorizes  $2.26 
million  for  the  Indian  Claims  Commission 
for  fiscal  1978  and  facilitates  the  transfer  of 
cases  from  the  Commission  to  the  United 
States  Court  of  Claims.  (PL  96-69) 

Age  discrimination:  A  new  law  extends 
for  six  months  the  deadline  for  the  U.S. 
Commission  on  Civil  Rights'  report  on  age 
discrimination.  The  bill  also  would  extend 
the  commodities  provision  of  the  Older  Amer- 
icans Act  through  fiscal  1978  and  permit  the 
acceptance  of  cash  in  lieu  of  commodities. 
(PL  95-65) 

Drug  enforcement:  A  new  law  authorizes 
$645  million  for  three  years  for  drug  enforce- 
ment under  the  Controlled  Substances  Act. 
(PL  95-137) 

Juvenile  Justice:  A  new  law  extends  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974  and  authorizes  $150  million 
in  fiscal  1978,  $176  million  In  fiscal  1079  and 
$200  million  in  fiscal  1980.  The  law  also  au- 
thorizes $25  million  in  each  fiscal  1978,  1979 
aud  1980  for  the  Runaway  Youth  Act  and 
permits  the  President  to  submit  a  plan  to 
transfer  the  latter  program  from  HEW  after 
April  30,  1978.  (PL  95-115) 

Sexual  exploitation  of  minors:  A  bill  in 
conference  would  protect  children  from  sex- 
ual exploitation  through  juvenile  prostitu- 
tion and  the  making  of  films  or  photographs 
of  children  engaging  in  sexual  conduct.  (S. 
1586) 

Child  abuse  prevention  and  treatment 
amendments :  Both  houses  passed  in  differ- 
ing forms  a  bill  to  extend  the  Child  Abuse 
Prevention  and  Treatment  Act  for  five  years 
through  September  30,  1982,  and  to  prohibit 
sexual  exploitation  of  minors.  (HR  6693) 

U.S.  Commission  on  Civil  Rights:  A  new 
law  authorizes  $10,480,000  for  fiscal  1978  for 
the  U.S.  Commission  on  Civil  Rights.  (PL  95- 
132) 

Customs  procedural  reform:  The  House 
passed  a  bill  to  provide  customs  procedural 
reform,  to  simplify  certain  entry  procedures, 
to  revise  certain  peraonal  duty-free  exemp- 
tions for  liquor,  cigarettes  and  articles.  (HR 
8149) 

Associate  Attorney  General:  A  new  law  es- 
tablishes the  position  of  Associate  Attorney 
Oeneral  with  the  Department  of  Justice.  (PL 
95-139) 


Victims  of  Crime  Compensation:  Hie 
House  passed  a  bill  authorizing  $26  million 
in  fiscal  1978,  830  million  in  fiscal  1979  and 
$35  million  in  fiscal  1980  to  assist  states  and 
compensating  Innocent  victims  of  crime. 
Federal  assistance  would  be  limited  to  826,- 
000  per  person.  (HR  7010) 

XNVnONKSNT    AND    NATIOMAX.    PARKS 

Clean  air:  A  new  law  would  authorize 
8211.6  million  for  the  Clean  Air  Act  in  each 
fiscal  1978-80;  extend  pollution  compliance 
deadlines  for  automobiles,  plants,  and  other 
emission  sources  and  enlarge  state  author- 
ity to  deal  with  significant  deterioration  of 
clean  air  areas  and  to  permit  growth  in 
"non-attainment"  (dirty  air)  areas.  (PL  96- 
95) 

Surface  mining  control  and  reclamation: 
A  new  law  provides  for  a  state-federal  pro- 
gram to  regulate  the  surface  mining  of  coal 
and  the  sivface  impact  of  underground 
mines,  to  provide  for  the  reclamation  of 
abandoned  mines  and  to  establish  mining 
and  mineral  institutes,  coal  research  labor- 
atories and  graduate  research  fellowships. 
Mining  is  prohibited  on  developed  farm- 
lands of  alluvial  valley  fioors,  and  procedures 
are  established  to  determine  areas  unsuita- 
ble for  surface  mining.  (PL  95-87) 

EPA  authorization:  A  bill  cleared  for  the 
President  would  authorize  $253.6  million  for 
research,  development  and  demonstration 
activities  of  the  Environmental  Protection 
Agency  (EPA)  during  fiscal  1978.  (HR  5101) 

Tinlcum  National  Environmental  Center: 
Both  houses  passed  in  differing  forms  legis- 
lation authorizing  an  additional  $7.25  mil- 
lion for  acquisition  of  land  and  develop- 
ment of  the  Tinlcum  National  Environ- 
mental Center  in  Pennsylvania.   (HR  2817) 

Water  Resources  Council:  A  new  law  au- 
thorizes $3,905,000  for  the  U.S.  Water  Re- 
sources Council  in  fiscal  1978  for  coordinat- 
ing and  directing  river  basin  planning.  (PL 
95-41) 

Saline  Water  Conversion:  A  new  law  au- 
thorizes $61,950,000  for  saline  water  research 
and  general  water  research  grants.  (PL  95- 
84) 

Oceans  and  atmosphere:  A  new  law  es- 
tablishes qualifications  for  Individuals  ap- 
pointed to  the  National  Advisory  Committee 
on  Oceans  and  Atmosphere  (NACOA),  sets 
the  number  of  members  at  18  and  author- 
izes $520,000  for  the  committee  In  fiscal 
1978.  (PL  95-63) 

National  sea  grant  program:  A  new  law 
authorizes  $58  million  for  the  National  Sea 
Grant  Program  In  fiscal  1978.  (PL  95-58) 

National  wildlife  refuges:  Both  houses 
passed  in  differing  forms  legislation  au- 
thorizing $32.3  million  for  the  National 
Wildlife  Refuges  at  San  Francisco  Bay,  Seal 
Beach  and  the  Great  Dismal  Swamp  in  Vir- 
ginia and  North  Carolina.  (HR  5493) 

Land  and  Water  Conservation  Fund:  A 
new  law  establishes  a  special  account  of 
$460  million  in  the  Land  and  Water  Conser- 
vation Fund  to  be  used  for  a  3-year  program 
to  acquire  remaining  private  land  in  previ- 
ously authorized  units  of  the  national  park 
system.  (PL  95-42) 

Water  pollution  control:  A  bill  in  confer- 
ence would  authorize  $18.2  billion  over  three 
years  for  federal  water  pollution  control  pro- 
grams. (HR  3199) 

Eleanor  Roosevelt  Memorial:  A  new  law 
authorizes  $995,000  for  land  acquisition  and 
development  of  the  Val-Klll  retreat  of  Elea- 
nor Roosevelt  as  a  National  Historic  Site. 
(PL  95-32) 

Manassas  National  Battlefield  Park:  The 
House  passed  a  bill  authorizing  an  1800-acre 
expansion  of  the  existing  Manassas  National 
Battlefield  Park  in  Virginia.  (H.R.  2437) 

Soil  and  water  resources  conservation: 
Both  houses  passed  in  differing  forms  a  bill 
to  establish  a  mechanism  for  making  long- 
range  policy  for  the  conservation,  protection 
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and  enhancement  of  the  nation's  land,  water 
and  related  resources.  (S  106) 

Bull  Run  Reserve:  A  new  law  permits  gen- 
eral recreational  access  and  other  multiple 
uses  for  six  months  within  a  42,S00-acre  por- 
tion of  the  Bull  Run  Reserve,  Mt.  Hood  Na- 
tional Forest,  Oregon.   (PL  95-56) 

Safe  drlnldng  water:  Both  houses  passed 
In  differing  forms  a  bill  authorizing  $71 
million  in  fiscal  1978  and  $81  million  in  fis- 
cal 1979  for  the  Safe  Drinking  Water  Act. 
(S  1628) 

Endangered  Species  Act:  Both  houses 
passed  In  differing  forms  a  bill  authorizing 
$16  million  for  fiscal  1978  through  1981  for 
cooperative  agreements  with  the  states  un- 
der the  Endangered  Species  Act  and  revis- 
ing criteria  to  facilitate  the  making  of  such 
agreements.  (S  1316) 

Marine  protection  authorization:  Con- 
gress cleared  for  the  President  a  bill  au- 
thorizing $11,800,000  In  fiscal  1978  for  the 
Marine  Protection,  Research  and  Sanctuaries 
Act  and  prohibiting  ocean  dumping  of 
municipal  sewage  sludge  after  1981.  (HR 
4297) 

Appalachian  National  Scenic  Trial:  The 
House  passed  a  bill  authorizing  an  addi- 
tional $85  million  from  the  Land  and  Water 
Conservation  Fund  for  the  purchase  of  ad- 
ditional portions  of  the  Appalachian  Na- 
tional Scenic  Trail.  (HR  8803) 

Wilderness  Lands:  A  new  law  provides  for 
the  study  of  970,000  acres  in  Montana  for  in- 
clusion In  the  National  Wilderness  Pres- 
ervation System.  (PL  95-105) 

Endangered  American  Wilderness  Act: 
Both  houses  passed  in  differing  forms  a  bill 
designating  1.7  million  acres  In  nine  west- 
ern states  for  preservation  under  the  na- 
tional wilderness  system.  (HR  3454) 

Marine  mammal  protection  authoriza- 
tion: A  new  law  authorizes  $15.7  million  for 
marine  mammal  protection  programs  in 
fiscal  1978.  (PL  95-136) 

Earthquake  hazards  reduction:  A  new 
law  authorizes  $56  million  in  fiscal  1978, 
$72  million  in  fiscal  1979  and  $82  million  in 
fiscal  1980  for  national  earthquake  hazards 
reduction  programs.  (PL  95-124) 

National  climate  program:  The  House 
passed  a  bill  authorizing  $60  million  in  fiscal 
1978  for  the  estaolishment  of  a  national 
climate  monitoring  program.  (HR  6669) 

Navigation  development:  The  House 
passed  a  bill  authorizing  replacement  of 
locks  and  dam  26  near  Alton.  Illinois;  levy- 
ing a  fuel  tax  of  four  cents  in  1979  rising 
to  six  cents  in  1981  for  certain  inland  water- 
way users  and  requiring  a  three-year  study 
of  user  charges.  (HR  9309) 

Rivers  and  harbors  Improvements:  The 
House  passed  a  bill  establishing  a  policy 
with  respect  to  the  roles  of  the  Corps  of  En- 
gineers and  private  Industry  in  meeting  na- 
tional dredging  needs.  (HR  7744) 

Oil  Pollution  Liability  and  Compensation 
Act:  The  House  passed  a  bill  establishing  a 
fee-funded  $200,000,000  oil  pollution  dam- 
ages fund  and  to  impose  a  primary  liability 
on  the  owner  or  operator  of  the  pollution 
sources.  (HR6803) 

MARrriME 

Maritime  authorization:  A  bill  cleared  for 
the  President  would  authorize  $553  million 
for  maritime  activities  in  fiscal  1978,  inilud- 
Ing  ship  construction  and  operating  subsi- 
dies, and  research  and  the  Merchant  Marine 
Academy,  and  require  action  against  illegal 
rebating.  (S  1019) 

Marine  mammal  protection  (tuna-dolphin 
bill ) :  The  House  passed  a  bill  to  reduce 
mortality  and  serious  injury  of  dolphins  in- 
cidental to  commercial  tuna  fishing  opera- 
tions and  to  provide  some  relief  to  the  United 
States  tuna  fleet  when  taking  dolphins  dur- 
ing such  fishing.  (HR.  6970) 

Commercial  fisheries  research  and  devel- 
opment: Congress  enacted  a  law  authorizing 


an  additional  $33.9  million  through  fiscal 
1980  for  the  Commercial  Fisheries  Research 
and  Development  Act.   (PL  95-53) 

TRANSPORTATION 

Highway  funds:  Both  houses  passed  In 
final  form  a  concurrent  resolution  directing 
the  Secretary  of  Transportation  to  appor- 
tion highway  sums  authorized  for  fiscal 
1979  for  immediate  expenditure  on  Inter- 
state and  Defense  highways.  (HConRes  282) 

Urban  mass  transportation  amendments: 
The  House  passed  a  bill  to  increase  the  fed- 
eral share  of  certain  emergency  railroad  op- 
erating assistance.  (HR  8346) 

Federal  highway  obligations:  The  House 
passed  a  bill  limiting  obligations  for  fed- 
eral-aid highways  and  highway  safety  con- 
struction programs  to  $7,445,000,000  in  fiscal 
1978.  (HR  7462) 

U.S.  Railway  Association:  Both  houses 
passed  in  differing  forn^s  a  bill  authorizing 
$13  million  in  fiscal  1978  for  UJ5.  Railway  As- 
sociation litigation  arising  from  the  reor- 
ganization of  the  bankrupt  railroads  in  the 
Northeast  and  Midwest.  (HR  4049) 

AGRICULTURE 

Food  and  Agriculture  Act  of  1977:  A  new 
$12  billion,  four-year  farm  and  food  law  ad- 
Justs  price  supports,  incresEes  the  limita- 
tion on  payments  to  Individual  farmers,  es- 
tablishes an  on-farm  grain  reserve  program, 
extends  the  Food  for  Peace  program,  makes 
major  revisions  in  the  food  stamp  program 
and  authorizes  a  variety  of  farm  and  rural 
conservation   programs.    (PL  95-113) 

Disaster  payments:  A  bill  cleared  for  the 
President  would  exempt  natural  disaster  pay- 
ments from  the  individual  payment  limita- 
tion for  the  1977  crop  of  wheat,  feed  grains, 
upland  cotton,  and  rice.    (HR  9090) 

Deferral  of  wheat  referendxim:  Congress 
enacted  a  law  deferring  a  1977  wheat  market- 
ing quota  referendum.  (PL  95-48) 

Federal  Crop  Insurance  Corporation:  Con- 
gress enacted  a  law  to  Increase  the  author- 
ized capital  stock  of  the  Federal  Crop  Insur- 
ance Corporation  from  $100  million  to  $150 
million.    (PL  95-47) 

Paperwork  reduction  in  agricultural 
census:  The  House  passed  a  bill  providing 
for  a  40-percent  reduction  In  farmers'  paper- 
work for  the  1979  agricultural  censvis  and 
expanding  the  census  to  smaller  farms.  (HR 
7012) 

FIFRA:  A  House  passed  bill  would  make 
major  revisions  in  the  Federal  Insecticide, 
Fungicide  and  Rodentlclde  Act.  The  bill 
would  expedite  pesticide  registration  by  EPA. 
It  would  aid  small  formulators  by  authoriz- 
ing generic  registration  of  chemicals.  It 
would  aid  the  Industry  by  authorizing  con- 
ditional registration  under  certain  conditions 
which  safeguard  against  risk  to  the  environ- 
ment. The  bill  would  encourage  research  by 
allowing  proprietary  rights  to  manufacturers 
and  formulators  who  develop  safe  and  effec- 
tive pesticides,  and  It  would  direct  the  Agri- 
culture Department  to  give  priority  to  re- 
search on  biologically  integrated  alterna- 
tives to  pest  control.   (HR  7073) 

DROUGHT    AND    DISASTER    RELIEF 

Congress  enacted  four  related  laws  author- 
izing $325  million  and  appropriating  $275 
million  for  drouc;ht  assistance.  Another  law 
appropriated  $200  million  under  a  previous 
authorization  for  drought  and  cold  disaster 
assistance. 

Drought  emergency  relief:  A  new  law  au- 
thorizes $100  million  In  fiscal  1977  for  water 
acquisition  and  other  drought  relief  activi- 
ties to  mitigate  the  1976-77  drought  In  sev- 
eral western  states.  (PL  96-18) 

Community  emergency  drought  relief: 
Congress  enacted  a  law  authorizing  $225  mil- 
lion in  grant  and  loans  to  augment  commu- 
nity water  supplies  in  drought  areas.  (PL 
95-31) 

Two  appropriations  laws:  The  Supplemen- 
tal  Appropriations   Act    (PL  95-26)    appro- 


priates $100  million  for  the  drought  emer- 
gency authorization  In  PL  95-18,  and  the 
Economic  Stimulus  Appropriations  Act  (PL 
95-29)  appropriates  $175  million  for  the  com- 
munity drought  relief  act,  PL  95-31. 

Disaster  relief:  Congress  enacted  an  urgent 
supplemental  appropriations  law  providing 
$200,000,000  under  a  previous  authorization 
for  disaster  relief  in  several  Western  and 
Midwestern  States  suffering  from  drought 
or  cold  this  past  year.  (PL  95-13) 

Disaster  relief :  A  new  law  extends  the  DU- 
aster  Relief  Act  cf  1974  through  fiscal  1978 
and  authorizes  certain  drought  assistance  by 
the  Corps  of  Engineers.  (PL  95-61) 

FEDERAL  EMPLOTEZS 

Federal  life  and  health  benefits  during 
retirement :  The  House  passed  a  bill  reducing 
from  12  to  5  years  the  length  of  service  re- 
quired to  retain  federal  employee  group  life 
Insurance  and  health  benefits  coverage  dur- 
ing retirement.  (HR4319) 

Restoration  of  certain  annuities:  The 
House  passed  legislation  restoring  survivor 
annuities  to  certain  surviving  spouses  of  fed- 
eral employees  which  were  terminated  be- 
cause of  the  remarriage  of  the  spouse  before 
July  18,  1966,  and  the  annuity  of  a  surviving 
spouse  of  a  Member  of  (ingress  who  died 
before  January  8,  1971,  which  was  terminated 
because  of  the  remarriage  of  such  spouse. 
(HR  3755) 

Uniformity  for  Federal  employees  health 
benefits:  The  House  passed  a  bill  providing 
that  any  contract  under  the  Federal  Em- 
ployees Health  Benefits  Program  shall  pre- 
empt any  conflicting  state  or  local  law.  (HR 
2931) 

Hatch  Act  reform:  The  House  passed  a  bill 

to  repeal  the  prohibitions  on  candidacy  or 

camoalgn    participation    by    most    federal 

workers  in  partisan  political  elections.  (HR 

10) 

Increase  in  number  of  hearing  examiners: 
The  House  parsed  a  bill  increasing  by  100 
the  number  of  hearing  examiner  pcsitlons 
which  the  Civil  Service  Commission  may 
establish  Ui  grade  GS-16.  (HR  6975) 

U.S.  Postal  Service  Arbitration  Board:  The 
House  passed  a  bill  to  establish  3-member 
arbitration  boards  to  c:nslder  disputes  be- 
tween the  Postal  Service  and  a  supervisors' 
organization.  (HR  7132) 

VETERANS    AFFAIRS 

Veterans  compensation:  A  new  law  in- 
creases by  6.6  percent  service-connected  dis- 
ability compensation  and  dependency  and  In- 
demnity comrensation  for  veterans  and  their 
survivors.  (PL  95-117) 

Veterans  and  Survivors  Pension  Adjust- 
ment Act  of  1977:  Both  houses  passed  In 
differing  form  legislation  Increasing  veterans 
and  survivors  pensions  by  6.5  percent,  pro- 
viding a  25  percent  differential  to  World  War 
I  surviving  spouses  age  78  or  older,  and  in- 
creasing the  limits  on  outside  Income  which 
beneficiaries  may  receive  and  stiU  be  eligible 
for  a  full  pension.  (H.R.  7345) 

Eliminating  mobile  home  Inspections  by 
the  VA :  The  House  pa.ssed  a  bill  eliminating 
the  requirement  for  Inspections  of  the  mobile 
home  manufacturing  process  by  :.he  Admin- 
istrator of  Veterans  Affairs.  (H.R.  4341) 

Veterans  home  facilities:  A  new  law  au- 
thorizes $15  million  for  each  fscal  1978  and 
1979  to  revise  the  program  of  grants  to 
states  for  construction,  remodeling,  and  ren- 
ovation of  state  home  facilities  Cor  veterans. 
(PL  95-62) 

Medical  services  for  veterans  in  the  Phil- 
ippines: The  House  passed  a  bill  extending 
for  15  months  through  fiscal  1979  at  a  rate 
of  $2.1  million  per  year  authority  to  provide 
hospital  care  and  medical  services  for  cer- 
tain Philippine  veterans.   (HJl.  5029) 

VA  medical  facilities  acquisition:  The 
House  passed  a  bill  revising  procedures  re- 
lating to  the  construcUon.  alteration,  and 
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aeqxiUltlon  of  VA  medical  facilities.  (RJt. 
soas). 

VA  medical  Berrlces  for  veterans  In  Hawaii 
and  Alaska:  Both  bouses  passed  a  bill  In  dif- 
fering forms  clarifying  a  requirement  that 
medical  services  continue  to  be  provided  on 
a  fee  basis  to  service-connected  disabled  vet- 
erans in  Alaska  and  Hawaii.  (H.R.  6027) 

Automobile  assistance  allowance  for  dis- 
abled WWI  veterans:  A  new  law  provides  an 
automobile  assistance  allowance  and  auto- 
motive adaptive  equipment  to  certain  dis- 
abled veterans  of  World  War  I.  (PL  95-116) 

Veterans  compensation  for  paired  extrem- 
ities: The  House  passed  a  bill  providing  in- 
creased awards  of  service-connected  compen- 
sation to  certain  veterans  who  have  suffered 
the  loss  or  loss  of  use  of  paired  extremities. 
(R.R.  6501) 

Disabled  veterans  housing  assistance:  The 
House  parsed  a  bill  providing  specially 
adapted  housing  assistance  to  veterans  with 
a  permanent  and  total  service-connected  dis- 


ability due  to  the  loss  or  less  of  use  of  one 
upper  and  one  lower  extremity.  (HR  7658) 

Veterans  benefits  entitlement:  A  new  law 
denies  veterans  benefits  to  certain  Vietnam- 
era  veterans  with  upgraded  discharges  unless 
a  Discharge  Review  Board  makes  a  separate 
recommendation.  (PL  95-126) 

Physicians  and  Dentists  Pay  Comparability 
Act:  The  House  passed  a  bill  to  extend 
through  September  30,  1978.  special  pay  and 
Incentive  pay  to  physicians  and  dentists  in 
the  Veterans  Administration.  (HR  B176) 

OI  Bill  Improvements  Act:  Both  houses 
passed  in  dlfTerlng  forms  a  bill  increasing 
veterans  education  benefits  by  6.6  percent. 
(HR8701) 

DISTRICT  OF  COLUMBIA 

Borrowing  authority  for  the  District  of 
Columbia:  A  new  law  provides  the  District 
of  Columbia  with  authority  until  October  1. 
1979,  to  borrow  from  the  U.S.  Treasury  to 
finance  capital  projects.  (PL  95-131) 

APPROPRIATIONS,  FISCAL  1978 


Retirement  funds  for  D.C.  police  and  fire- 
men, teachers  and  Judges:  The  House  passed 
a  bill  to  establish  actuarially-sound  retire- 
ment funds  for  D.C.  police  and  firemen, 
teachers,  and  Judges  and  to  make  certain 
changes  In  retirement  benefits.  (HR  6536) 

Federal  payment  for  D.C.  water  and  sewer 
ser7l:es:  A  new  law  provides  for  a  revised 
system  for  the  billing  and  collection  of 
charges  incurred  by  the  federal  government 
for  the  consumption  of  water  and  sewer 
cervices  provided  by  the  District  of  Columbia. 
(PL  95-122) 

Pretrial  release  or  detention  in  the  District 
of  Columbia:  The  House  passed  a  bill  to  re- 
strict the  pretrial  release  or  detention  of 
persons  charged  with  certain  violent  crimes 
in  the  District  of  Columbia.  (HR  7747) 

Air  space  use  for  postal  conveyor:  The 
House  passed  a  bill  to  permit  the  construc- 
tion of  a  conveyor  bridge  across  First  St., 
N.E.,  to  carry  mall  between  the  post  office 
and  Union  Station.  (HR7763) 


Bill 


Compared  with 

Prnident's 

request 


Agriculture (Puhlic  Law 95-97) 1 P, 749, 378, 000  -5167,639  000 

OeleniefPublicLiw95-lll) 109.752,766,000  -2,658.114,000 

H—Oiitrictot  Columbia  (HR.  9005) 326,466,000  -164  650  000 

Foreign  aijijfance(H.R.  7797)  6,772,654,000  -823]  807]  136 

HUD-lndependenl  agencies  (Public  Lsw  95-119) 69,370,554,000  -1,403,858  000 

lnterior(PuWicUw95-74) 10,026,349,000  +4,037,000 

C-Ubor-HEW(H.R.7555) 60,168,561,000  -425,409,000 

Ugislative (Public Law 95-94) 990,067,800  -144,653  800 


Bill 


Compared  with 

President's 

request 


Military  construction  (Public  Law  95-101) $2,977,720,000  $37  880  000 

Public  Work!  (Public  Law  <)5-S6) 10.294,414,000  -73  697  000 

State-Ju5tice-Commerce(Publ:cL8w95-86) 7,709,432,000  -(-231,875  500 

Transportation  fPublicLaw95  85) 6, 1%,  619,  023  -86  175  030 

Treasury-Postal (PublicL8w95  81) 7,473  251,030  -115' 242' 000 

H-Supplemental,1978(H.R.9375).... 7,182,602.000  -653!  122^000 

Total 311.995,826,823  -6, 523, 334, 436 


Note:  Figures  are  as  eoKted  except  foreign  assistance  (sent  to  President),  Labor-HEW  (conference  figure).  District  of  Columbia  and  supplemental  (both  are  House-passed  figures). 


First  rescission:  A  law  rescinded  $47,500,- 
000  In  fiscal  1977  contract  authority  for  pur- 
chase, processing  or  transportation  of  helltim. 
(PL  95-10) 

Second  rescission:  A  law  rescinds  fiscal 
1977  appropriations  totaling  $644  million, 
including  $453  million  originally  Intended 
for  a  new  nuclear  carrier  and  adaptation  of 
an  existing  ship  to  nuclear  arms  and  $143.6 
million  for  military  retired  pay.  (PL  95-15) 

Third  rescission:  The  House  passed  a  bill 
rescinding  fiscal  1977  appropriations  of  $21,- 
090,000  for  foreign  military  credit  sales  and 
$76,000,000  for  the  General  Services  Admin- 
istration Federal  Buildings  Fund.  (HR  9019) 

Deferrals:  The  House  passed  three  resolu- 
tions disapproving  deferrals  totaling  $25.6 
million  for  energy  research  and  development 
programs  and  required  the  Administration 
to  spend  the  money.  (HRess  305,  306,  307) 

FRAMINC  AN  ENERGY  CHARTER  FOR  THE  NATION 

Mr.  Speaker,  as  I  said,  energy  is  one 
of  the  major  items  remaining  for  consid- 
eration by  the  first  session  of  the  95th 
Congress.  Following  is  a  status  report  on 
that  legislation  as  of  November  1,  1977, 
Including  a  description  of  some  of  the  is- 
sues facing  conferees  and  a  brief  account 
of  the  Nation's  energy  situation  today 
and  of  the  overwhelming  neetl  for  energy 
legislation: 

Congress  goes  on  standby  as  House  and 
Senate  conferees  settle  into  the  task  of  put- 
ting Into  final  form  the  most  Important 
energy  legislation   in   the   nation's   history. 

Floor  sessions  and  other  congressional  ac- 
tivities have  been  suspended  to  permit  con- 
ferees to  concentrate  without  distraction  on 
the  critical  work  of  resolving  differences  be- 
tween the  House  and  Senate  passed  versions 
of  President  Carter's  proposed  National  Ener- 
gy Act. 

The  final  product  Is  expected  to  be  a  vol- 
ume-sized Act  of  Congress  that  will  become 
the  nation's  energy  charter. 

Need:  The  need  is  overwhelming.  United 
States  demand  for  oil  grows  dally;  domestic 
production  continues  to  decline;    and   the 


nation  is  being  forced  Into  dependence  on 
foreign  imports  at  an  alarming  rate.  If  things 
continue  as  In  the  past,  our  oil  demand  will 
rise  from  17.4  million  barrels  per  day  (In 
1976)  to  more  than  21  million  In  1980  and 
almost  25  million  In  1990.  This  kind  of  con- 
sumption will  mean  that  we  would  have  to 
Import  more  than  half  our  oil  needs  by  the 
mld-1980's  and  almost  60  percent  of  our 
needs  by  1990. 

Energy  supply  Is  Irrevocably  linked  with 
Inflation,  as  our  experience  during  the  1973- 
74  oil  shortage  showed.  Purchasers  through- 
out the  Industrialized  world  fueled  the  Infla- 
tion by  bidding  up  the  price  of  oil.  Many 
countries.  Including  the  United  States,  were 
forced  to  devalue  their  currency.  The  cost  of 
food,  which  Is  heavily  dependent  on  energy 
supplies,  went  up  dramatically.  The  unfor- 
tunate coincidence  of  a  poor  world  harvest 
and  a  cold  winter  stepped  up  the  process  and 
brought  us  the  most  serious  worldwide  eco- 
nomic recession  since  the  1930's. 

Just  seven  years  ago.  we  were  Importing 
less  than  a  fourth  of  our  oil  needs  and  paying 
less  than  $6  billion  for  It.  Today  we  Import 
almost  half  our  oil  consumption  at  a  cost  of 
$45  billion — twice  the  size  of  our  projected 
trade  deficit  for  this  year.  And  the  rate  Is 
Increasing.  Oil  imports  for  the  first  eight 
months  of  this  year  are  up  28  percent  from 
the  same  period  last  year.  We  are  spending 
$5  million  every  hour  to  buy  Imported  oU. 
We  would  need  one  Alaska  oil  discovery  every 
two  years  Just  to  replace  the  oil  we  consume. 
That  Is  why  we  are  working  so  hard  to  create 
an  energy  policy  for  America. 

Issues:  The  National  Energy  Act  would 
seek  to  encourage  conservation  In  the  use  of 
energy,  to  facilitate  the  process  of  conversion 
to  coal  and  to  provide  Incentives  to  produc- 
tion. Major  Issues  now  before  the  conferees 
include  natural  gas  regulation  and  the  ques- 
tion of  taxes  vs.  incentives,  or  some  combina- 
tion of  the  two,  to  promote  conservation  and 
production. 

National  Energy  Act:  President  Carter's 
energy  bill,  one  of  the  most  Important  and 
complex  pieces  of  legislation  In  our  history, 
passed  the  House  on  schedule,  244-177,  on 


August  5.  During  an  Intense  summer's  work, 
five  standing  committees  and  an  Ad  Hoc 
Committee  on  Energy  worked  on  the  com- 
ponent parts  and  ultimately  brought  them 
together  into  an  energy  charter  for  the  na- 
tion. The  Senate  passed  fragmented  bills. 

Natural  gas:  The  House  voted  to  Increase 
regulated  prices  of  "new"  gas  to  $1.75  Mcf, 
rising  thereafter,  and  to  broaden  the  cate^ 
gory  of  eligible  gas.  The  Senate  would  phase 
out  regulation  altogether. 

Taxes:  The  House  bill  would  levy  a  tax  on 
new  gas  guzzling  automobiles,  a  three-stage 
equlUzatlon  tax  to  raise  domestic  crude  oil 
prices  to  world  levels  by  1980,  and  a  tax  on 
business  use  of  oil  and  gas  designed  to  en- 
courage conversion  to  coal.  Proceeds  from 
the  crude  oil  tax  would  be  returned  to  the 
people.  The  Senate  bill  contained  none  of 
the  taxes,  providing  $30-to-S40  billion  In  tax 
credits  Instead. 

Energy  Conservation:  The  House  bill 
would  encourage  home  Insulation.  Utilities 
would  be  required  to  offer  Insulation  and 
energy  saving  measures  to  their  customers  by 
1980.  Manufacturers  would  be  required  to 
meet  energy  efficiency  standards  for  refrig- 
erators, air  conditioners  and  other  appli- 
ances within  two  to  three  years.  Metal, 
paper,  textile  and  rubber  Industries  would  be 
encouraged  to  use  recycled  materials.  A 
$965-mllllon  three-year  state-federal  pro- 
gram would  help  schools,  health  facilities 
and  municipal  buildings  Implement  energy 
savings  alterations  and  operating  procedures. 

Weatherizatlon :  The  House  bill  would  au- 
thorize an  additional  $615  million  over  three 
years  to  step  up  existing  weatherizatlon  pro- 
grams for  residential  buildings  and  to  estab- 
lish such  a  program  for  low-income  rural 
families.  Mandatory  energy  standards  would 
be  established  for  new  federally  assisted 
housing.  Energy  loans  to  low-  and  moderate- 
Income  families  would  be  eligible  for  QNMA 
purchase. 

Regulation:  The  House  bill  would  require 
utility  rate  structures  to  refiect  costs  and  to 
vary  on  a  tlme-of-day  and  seasonal  basis. 
Federal  Power  Commission  would  have  new 
authority  to  regulate  bulk  power  facilities. 
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to  order  interconnections,  to  assure  con- 
tinuity of  service,  and  other  authority.  The 
program  to  convert  plants  from  gas  and  oil 
to  other  fuels  would  be  made  mandatory.  A 
three-year.  $150-mllllon  program  would  help 
cities  and  non-profit  groups  develop  un- 
tapped hydro-electric  potential  of  existing 
dams. 

ACHIEVEMENTS  OF  FIRST  DATS  OF  NOVEMBER 

Mr.  Speaker,  the  first  few  days  of  No- 
vember were  very  busy  for  Congress. 
Both  houses  cleared  for  the  President 
important  veterans,  defense,  saccharin 
and  other  legislation.  I  ask  unanimous 
consent  to  include  in  the  Record,  follow- 
ing the  listing  of  achievements  of  the 
first  session  and  the  energy  legislation 
status  report,  a  summary  compiled  on 
November  8,  1977,  of  the  significant  ac- 
tions in  Congress  during  early  November. 
CONGRESS  Clears  Veterans.  Defense,  Sac- 
charin, AND  Other  Major  Bills  for  Presi- 
dent IN  Busy  Week 

Congress  cleared  for  the  President  major 
veterans,  defense,  saccharin  and  other  legis- 
lation, Including  a  one-month  extension  of 
Labor-HEW  funding,  during  the  first  few 
days  of  November.  Important  Issues  remain- 
ing for  consideration  during  the  first  session 
Include  the  energy  legislation,  social  secu- 
rity financing  amendments,  abortion  Ian- 
gauge  and  the  prohibition  on  sexual  ex- 
ploitation of  children. 

The  Senate  on  November  4  passed  the  so- 
cial security  bill  (HJl.  9346)  with  amend- 
ments and  requested  conference.  The  Senate 
also  passed  the  continuing  resolution  (H.J. 
Res.  643).  funding  Labor-HEW  functions  at 
the  conference  report  levels  and  District  of 
Columbia  functions  at  fiscal  1977  levels 
through  November,  with  the  understanding 
that  the  Houses  would  seek  to  make  a  final 
resolution  of  the  Impasse  on  the  abortion 
language  late  this  month.  The  conference  re- 
port on  exploitation  of  minors  (S.  1585)  has 
passed  the  Senate  and  awaits  House  action. 
Conferees  are  working  on  the  energy  legisla- 
tion and  other  bills. 

Pending  these  actions,  the  House  will  meet 
In  pro  forma  session  with  no  legislative  busi- 
ness each  Tuesday  and  Friday  until  Tuesday, 
November  29.  when  the  House  will  convene 
to  consider  conference  reports  and  other 
final  business. 

President  Carter  on  November  5  vetoed  his 
first  bill.  S.  1811,  ERDA  civilian  authoriza- 
tions for  fiscal  1978,  citing  his  objections  to 
the  Clinch  River  breeder  reactor.  It  Is  now 
up  to  the  Senate  to  determine  whether  to 
return  the  measure  to  committee,  to  at- 
tempt to  override  or  to  take  other  action. 

Additionally,  during  the  busy  first  days  of 
November.  Congress  cleared  for  the  President 
the  following  measures: 

Saccharin— S.  1750  prohibiting  the  PDA 
from  restricting  the  use  of  saccharin  for  18 
months,  requiring  hazardous  risk  labeling  of 
foods  containing  saccharin,  and  authorizing 
certain  studies  on  saccharin  and  fcxxl  addi- 
tives; 

Veterans'  education  benefits — H.R.  8701 
providing  a  6.6-percent  $510-mllllon-a-year 
Increase  In  education  benefits  to  some  1.9 
million  veterans  and  dependents  effective 
October  1.  1977  (new  rates:  $311  a  month, 
$13,995  during  the  benefit  term  for  a  single 
veteran;  $370/$16.650  for  a  married  veteran 
and  $422/$18,990  for  a  couple  with  one 
child);  authorizing  accelerated  payments 
for  veterans  going  to  higher-cost  schools; 
Increasing  veterans'  loan  limits  to  $2,600 
(from  $1,500)  per  school  year  and  liberaliz- 
ing eligibllitv  and  authorizing  for  veterans 
who  successfully  complete  their  education 
programs  a  Joint  state-federal  cancellation 
of  up  to  two  thirds  of  the  loan  to  be  applied 
against  tuition-and-fee  charges  in  excess  of 


$700  per  school  term;  extending  loan  entitle- 
ment for  each  of  the  two  years  following  the 
10-year  delimiting  period  for  veterans  with 
loan  eligibility;  and  making  eligible  for  vet- 
erans benefits  (but  not  retroactively)  Wom- 
en's Air  Forces  Service  Pilots  (WASPs)  of 
World  War  II  and  certain  other  civilian  fed- 
eral employees,  provided  that  the  Secretary 
of  Defense  determines  that  their  service  con- 
stituted active  military  duty  and  Issues  to 
each  eligible  person  an  honorable  discbarge; 

Veterans  pension — H.R.  7345  providing  a 
6.5  percent  Increase  In  pension  to  2.6  mil- 
lion veterans  and  survivors  effective  Janu- 
ary I,  1978.  (House  managers  said  they  will 
try  later  to  enact  a  25-percent  differential 
for  World  War  n  surviving  spouses); 

VA  phjrslcians  and  dentists  pay — H.R.  8175 
extending  throughout  fiscal  1978  special  pay 
end  special  Incentive  pay  for  VA  physicians 
and  dentists  but  providing  that  contracts 
entered  Into  for  puch  pay  may  not  expire 
later  than  fiscal  1981;  requiring  a  study  by 
VA  of  the  need  for  continuing  special  pay  in 
certain  specialty  categories  in  light  of  the 
executive  salary  Increase  of  February  27, 
1977.  end  authorizing  reductions  as  the  study 
may  Indicate  In  new  agreements  signed  after 
April  30.  1978;  requiring  the  meeting  of 
proficiency  standards  In  basic  English  by 
VA  physicians  and  other  VA  health  person- 
nel In  a  dlrect-patlent-care  capacity  and  In- 
creasing salaries  for  VA  optometrists  and 
podiatrists  to  levels  comparable  to  physicians 
retroactive  to  October  21.  1976. 

Defense  supplemental — S.  1863  authorizing 
$476.4  million  m  fiscal  1978  for  missile  and 
aircraft  procurement  and  research,  pri- 
marily on  the  cruise  missile  and  Its  launcher 
as  an  alternative  to  the  B-1  bomber. 

ERDA  national  security — S.  1339  author- 
izing $2.61  billion  for  nuclear  and  other 
energy  research  and  development  for  na- 
tional security  programs,  includteg  laser  fu- 
sion research. 

River  basin  plans — S.  2281  authorizing  $215 
million  for  continuation  of  approved  water 
resources  projects  m  nine  river  basin  plans 
for  which  funds  already  have  been  appro- 
priated (the  authorization  was  previously 
approved  In  H.R.  5885,  In  which  the  Senate 
unconstitutionally  originated  a  revenue- 
raising  waterway-user  charge  amendment; 
the  House  will  not  consider  the  Senate 
amendment  but  passed  its  own  waterway- 
user  fee  in  H.R.  8309) . 

Rail  commuter  service — H.R.  8346  author- 
izing without  new  fundmg  an  Increase  to 
80  percent  (from  50  percent)  In  the  federal 
share  of  assistance  to  certain  commuter  rail 
lines  and  ellmmating  a  restrictive  eligibil- 
ity requirement  and  accepting  a  Senate  au- 
thorization of  $30  million  for  the  program  In 
each  fiscal  1979  and  1980  with  a  50-percent 
federal  matching  ratio  and  adding  $20  mil- 
lion for  other  commuter  rail  lines  not  cov- 
ered by  existing  law. 

Safe  drinking  water — S.  1528  authorizing 
$71  million  In  fiscal  1978  and  $81  million 
in  fiscal  1979  for  safe  drinking  water  pro- 
grams, requiring  HTA  studies  of  certata  toxic 
pollutants  and  extendmg  the  deadlines  by 
which  states  must  attain  primary  enforce- 
ment responsibility  for  public  water  systems. 

Maritime  authorization — S.  1019  author- 
izing $553.6  million  In  fiscal  1978  for  ship 
subsidy  and  other  maritime  programs  and 
prohibiting   Illegal   rebates. 

Land  and  water  resources — S.  106  author- 
izing necessary  sums  (estimated  at  $68  mil- 
lion over  five  years)  for  the  Agriculture  De- 
partment to  appraise  the  nation's  soli,  water 
and  related  resources  and  to  develop  a  Na- 
tional Soil  and  Water  Conservation  Program 
Indlcatmg  the  direction  of  future  efforts. 

Federal  crop  Insurance — H.R.  9704  author- 
izing $200-mlllion  In  capital  stock  for  the 
Federal  Crop  Insurance  Corporation,  an  In- 
crease of  $50  million. 


Appalachian  child  development  projects — 
HJl.  8777  authorizing  two  years  of  transi- 
tional funding  at  not  more  than  75  percent  of 
operating  costs  for  certain  Appalachian  child 
development  projects  that  have  exhausted 
their  five  years  of  eligibility  for  federal  as- 
sistance. 

Alaska  natural  gas  pipeline — H.  J.  Res.  621 
approving  the  President's  decision  on  the  AI- 
can  route  overland  through  Canada  for  the 
Alsiska  natural  gas  pipeline. 

Regulation  Q — HJt.  9710  extending  through 
December  15,  1978,  authority  for  federal  reg- 
ulation cf  depository  Institutions  interest 
rates,  setting  guidelines  for  Federal  Reserve 
Board  monetary  policy  and  making  other 
Federal  Reserve  improvements. 

Federal  Aviation  Act  amendments — H.R. 
6010  extending  aviation  war  risk  insurance 
through  1982.  authorizing  standby  reduced 
air  fares  for  older  Americans,  requiring  15 
days'  public  notice  for  changes  in  air  passen- 
ger fares  and  freight  rates,  authorizing  new 
all-cargo  certificates,  and  making  other 
changes. 

Fishermen's  Protective  amendment — S. 
1184  establishing  a  new  program  of  loans  to 
fishermen  for  damage  of  $2,000  or  more  to 
vc'sel  or  gear  from  foreign  vessels  or  crew 
operating  within  the  U.S.  200-mlle  limit  after 
July  1,  1976,  If  the  American  fisherman  as- 
signs to  the  United  States  rights  to  recKiver 
damages  from  the  foreign  nation.  In  which 
cause  loan  repayment  shall  be  forgiven  (If 
the  American  fisherman  was  at  fault,  then 
he  must  repay  the  loan ) , 

Direct  purchase  authority — H.  J.  Res.  611 
extending  until  April  30,  1978.  authority  for 
Federal  Reserve  banks  to  purchase  up  to  $5 
billion  In  government  obligations  directly 
from  the  Treasury, 

Distilled  spirits — H.R.  4458  changing  excise 
taxes  on  distilled  spirits  to  encourage  expor- 
tation, and 

U.S.  Railway  Association  authorization — 
H.R.  4049  authorizing  $23  million  in  fiscal 
1978  for  the  U.S.  Railway  Association  for 
administration,  the  monitoring  of  ConRail 
operations  and  for  U.S.  legal  representation 
in  litigation  to  determine  the  value  of  the 
private  properties  Incorporated  into  the 
massive  ConRail  reorganization  of  bankrupt 
railroads  in  the  Northeast  and  Midwest:  and 
authorizing  appointment  of  special  masters 
and  the  taking  of  appeals  of  certain  decisions 
directly  to  the  Supreme  Court. 

Following  Is  a  summary  of  other  House  and 
Senate  actions  in  early  November. 

Deferral  disapprovals — The  House  agreed 
to  four  resolutions  (H.  Res.  851.  852.  853  and 
854)  disapproving  deferrals  totaling  $38.8 
million  for  various  nuclear  and  high-energy 
research  programs  and  required  the  Admta- 
Istratlon  to  spend  the  money.  No  Senate  ac- 
tion Is  necessary.  A  conference  report  on  S. 
1311.  authorizing  $297.7  mUllon  In  fiscal  1978 
for  the  Nuclear  Regulatory  Commission,  was 
agreed  to  In  the  House  and  is  In  the  Senate. 
Awaiting  House  consideration  are  HJt.  9378, 
as  amended  by  the  Senate,  to  protect  the  pri- 
vate pension  plan  insurance  program  by  de- 
ferring certain  liabilities  and  raising  certam 
premiums,  and  conference  reports  on  HJt. 
8422  authorizing  medicare  and  medicaid  for 
rural  cimics  and  H.R.  9375  makmg  supple- 
mental appropriations  for  fiscal  1978. 

In  conference:  House  and  Senate  went  to 
conference  on  S.  305  prohibiting  bribes  by 
American  business  to  foreign  officials  and 
foreign  politicians,  H.R.  9418  requiring  an 
increase  in  third-year  medical  student  en- 
rollments. H.R.  1316  protecting  endangered 
species,  H.R.  3722  authorizing  $67  mlUlon  In 
fiscal  1978  for  the  Securities  and  Exchange 
Commission,  and  S.  1678  Federal  Insecticide, 
Fungicide  and  Rodentlclde  Amendments.  Al- 
ready In  conference  are  H.R.  9006  District  of 
Columbia  Appropriations,  H.R.  3464  Endan- 
gered American  WUderness.  H.R.  3199  Clean 


37498 


CONGRESSIONAL  RECORD — HOUSE 


Water  Act,  H.R.  6383  Mandatory  Retirement 
Age.  HJi.  7  Elementary  and  Secondary  Ca- 
reer Education  Act,  H.R.  4544  Black  Lung 
Beneflta,  and  H.R.  6SS6  Legal  Services  Corpo- 
ration. 

Other  Houae  actions:  In  other  actions  last 
week,  the  House  passed  H.R.  8331  Improving 
Investors"  flnanclal  protection  against  stock 
brokers'  bankruptcy,  disagreed  to  the  Sen- 
ate amendment  to  H.R.  9794  approving  a  llsh- 
erlea  agreement  with  Mexico  and  passed  in 
final  form  H.  Res.  871  extending  the  Select 
Committee  on  Ethics  into  the  second  session, 
H.  Res.  868  requesting  the  cooperation  of  the 
government  of  South  Korea  with  the  House 
Investigation  and  H.  Res.  784  expressing  the 
sense  of  the  House  that  the  President  should 
establish  a  Conunlssion  on  Domestic  and  In- 
ternational Hunger  and  Malnutrition.  The 
House  also  passed  and  sent  to  the  Senate  H. 
Con.  Res.  388  expressing  concern  about  acts 
of  repression  In  South  Africa  and  H.  Con. 
Res.  387  reaffirming  the  U.S.  commitment  to 
Eeek  compliance  with  the  human  rights  pro- 
visions of  the  Helsinki  agreement. 


November  8,  1977 


KEEPING  JOBS  WHERE  THEY  ARE 

(Mr.  SEIBERLINO  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  Include 
extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  for 
months  some  Members  of  the  House  have 
been  working  to  develop  legislation  to 
encourage  Industries  to  modernize  older 
Industrial  plants.  We  have  seen  too  many 
cases  where  corporations  have  used  vari- 
ous Federal  tax  benefits  to  build  new, 
efficient  plants  in  rural  areas,  only  to  fol- 
low up  by  closing  their  older,  higher  cost 
plants. 

The  tragic  closing  of  Youngstown's 
Sheet  ti  Tube  Corp.'s  steel  plant  In  Ohio 
is  not  the  last,  but  certainly  one  of  the 
most  shocking,  examples.  In  my  own  city 
of  Akron,  the  tire  industry  has  lost  25.000 
production  jobs  in  the  last  25  years,  even 
though  the  Industry  has  expanded  enor- 
mously in  other  parts  of  the  country 
mostly  by  building  plants  in  small,  rural 
communities,  thereby  transforming  them 
overnight  into  new  industrial  centers. 

In  Akron,  unlike  Youngstown.  there 
has  been  no  sudden  collapse  of  the  econ- 
omy, only  a  slow  attrition,  a  leveling  of 
economic  growth,  with  occasional  spurts 
in  the  unemployment  rate  In  periods  of 
business  downturn  when  workers  in  the 
older  Akron  tire  plants  are,  as  usual  the 
first  to  be  laid  off. 

Mr  Speaker,  the  Nation  has  a  tremen- 
dous Investment  in  its  existing  industrial 
centers.  This  Investment  consists  not 
only  of  manufacturing  plants,  but  also 
retail  businesses,  public  facilities,  schools 
universities,  cultural  Institutions— and 
peoples'  homes.  It  makes  absolutely  no 

other  national  economic  policies,  that  fail 
vf-i^'"t'f  *  *^^^®  investments  and.  indeed, 
help  bring  about  their  destruction. 

Any  tax  reform  worthy  of  the  name 
""'t  d«f  With  this  problem.  Ea?lie?S 
St  A^J'^",*!,^,  l^^  Investment  Tax 
in^  '^K  °f  "^'  ^  provide  an  extra 
mnrt^??*  investment  tax  credit  for 
modernizing  older  Industrial  plants  or 
replacing  them  with  new  ones  located  Si 

«o  .«!JSlt''°°™"?**y-  "^Is  bill  now  has 
80  cosponsors  and  has  received  a  favor- 


able response  aroimd  the  country.  It  Js 
time  the  Treasury  Department  got 
behind  It. 

Mr.  Speaker.  I  realize  that  there  is  no 
single  solution  for  arresting  the  decline 
of  our  older  Industrial  centers.  To  reverse 
this  dismal  process  will  require  a  complex 
of  solutions.  One  thing  stands  out  how- 
ever: The  time  to  act  to  save  a  lo:al  In- 
dustry is  while  It  Is  still  there  and  is  still 
a  going  concern.  To  do  that,  we  must  help 
It  remain  competitive.  My  tax  credit  bill, 
by  providing  an  incentive  to  modernize, 
in  place,  addresses  Itself  to  one  aspect  of 
remaining  competitive. 

Mr.  Speaker,  on  Saturday,  the  Wash- 
ington Post  published  a  fine  editorial  on 
this  subject  following  up  an  excellent 
article  by  James  Sundquist  of  the  Brook- 
ings Institution  in  the  previous  Sunday's 
Post.  I  placed  the  Sundquist  article  in  the 
Record  last  week  and  am  now  pleased  to 
offer  the  editorial  for  inclusion  in  the 
Record  immediately  following  these  re- 
marks: 

Where  the  Jobs  Go 
Now  that  President  Carter  has  postponed 
his  tax-reform  plan,  the  administration  has 
a  chance  to  tie  It  more  closely  to  employ- 
ment patterns.  There  has  been  rising  anxiety 
In  Congress  over  the  shift  In  the  country's 
economic  balance  away  from  the  Northeast, 
toward  the  South  and  West.  The  drift  of  pop- 
ulation out  of  the  big,  aging  cities  of  the 
Northeast  Imposes  one  kind  of  cost;  the  rapid 
expansion  of  the  new  cities  of  the  Sun  Belt 
Imposes  another  kind.  Neither  Is  small. 

Rep.  Al  Ullman  (D.-Ore.),  chairman  of  the 
House  Ways  and  Means  Committee,  has  be- 
gun to  think  about  the  possibility  of  using 
the  tax  system  to  slow  down  that  drift.  The 
Idea  has  been  floated  before,  but  In  the  past 
It  has  been  shouted  down  by  the  boosters 
among  us— the  states  that  were  growing  fast- 
est and  the  people  there  who  saw  a  soaring 
population  as  a  source  of  pride  and  wealth. 
In  this  decade,  some  of  those  states  have 
changes  their  minds  about  the  deslrabUlty 
or  that  kind  of  growth.  Mr.  UUman's  Oregon 
Is  a  leading  example.  The  constituency  for  a 
stabilization  policy  seems  to  be  Increasing. 

In  1950,  32  out  of  every  100  American  Jobs 
were  in  the  Northeast.  By  1975  It  was  down 
to  24.5  Jobs.  In  1950,  24  out  of  every  100  Jobs 
were  In  the  South;  In  1975  It  was  up  to  30. 
The  figures  come  from  a  study  that  the  Li- 
brary of  Congress  did  for  Sen.  Henry  Bellmon 
(R-Okla.).  who  was  concerned  that  the  Sun 
Belt-Prost  Belt  debate  was  outrunning  the 
data.  All  quadrants  of  the  country  have  be- 
come richer  and  more  heavily  populated  In 
those  25  years,  but  they  grew  at  very  differ- 
ent rates.  In  those  years  employment  nation- 
wide rose  by  31  million  Jobs.  Out  of  that 
total,  there  was  a  gain  of  4.4  million  Jobs  in 
the  Northeast,  which  here  includes  Pennsyl- 
vania and  everything  beyond  It.  The  gain 
in  the  North  Central  states  was  7.1  million 
Jobs,  and  In  the  West  7.6  million.  In  the 
South,  it  was  12.2  million. 

But  even  this  kind  of  statistic  understates 
the  reality.  Within  each  of  these  broad  re- 
gions the  local  disparities  are  far  more  ex- 
treme. One  great  Illustration  of  the  process 
Is  the  abandonment  of  wide  stretches  of 
some  of  the  inner  cities,  most  notably  In 
New  York's  South  Bronx. 

The  hard  question  here  is  not  whether  to 
try  to  stabilize  employment  where  people 
now  live — but  rather  how  to  do  It.  In  this 
newspaper's  Outlook  section  last  Sunday, 
lames  Sundquist  of  the  Brookings  Institu- 
tion suggested  an  expanded  Investment  credit 
In  the  areas  of  highest  unemployment.  That 


might  be  a  beginning.  But  It's  difficult  to 
think  that  an  Investment  credit  alone  could 
determine  the  location  of  many  plants  and 
payrolls. 

Effective  Intervention  would  be  expensive. 
But  It  could  hardly  be  as  expensive  as  tol- 
erating complacently  the  decay  of  regional 
esono-ules  in  one  part  of  the  country,  while 
localities  In  other  parts  urgently  build  new 
schools,  new  roads  and  new  hospitals  for  the 
people  moving  in.  It  would  be  imposoible  to 
stop  the  long-term  changes  in  American  eco- 
nomic geography.  But  It  would  be  useful  to 
pause  for  another  look  at  the  rules  of  the 
game,  to  ensure  that  the  advantages  for  each 
employer  do  not  add  up  to  the  dlsadvantag* 
of  the  country  as  a  whole. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Pepper    (at   the   request  of   Mr. 
Wright)  ,  for  Friday,  November  4,  on  ac 
count  of  illness  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bauman)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  Bauman,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gephardt)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  Nedzi,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  WiRTH,  for  5  minutes,  today. 

Mr.  Brademas.  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Brademas,  and  to  include  extrane- 
ous matter,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer  to 
cost  $2,656.50. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bauman)  and  to  include  ex- 
traneous matter : ) 

Mr.  Symms. 

Mr.  Derwinski  in  two  Instances. 

Mr.  Hansen  in  three  instances. 

Mr.  Kindness. 

Mr.  AsHBRooK  in  two  Instances. 

(The  following  Members  fat  the  re- 
quest of  Mr.  Gephardt)  and  to  Include 
extraneous  matter:) 

Mr.  Van  Deerlin  in  three  Instances. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Brown  of  California  In  10  In- 
stances. 

Mr.  Rosenthal. 

Mr.  Volkher. 

Mr.  Dodd. 
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Mr.  Teague  in  10  Instances. 
Mr.  Corman. 

Mr.  Applecate  in  four  instances. 
Mr.  Burke  of  Massachusetts. 


SENATE    BILLS    AND    CONCURRENT 
RESOLtmON  REFERRED 

Bills  and  a  joint  resolution  of  the  Sen- 
ate of  the  following  titles  were  taken 
from  the  Speaker's  table  and,  under  the 
rule,  referred  as  follows: 

S.  405.  An  act  for  the  relief  of  Chong  Cha 
Williams;  to  the  Committee  on  the  Judiciary; 

S.  432.  An  act  for  the  relief  of  Rosalinda 
Flores  Vaow;  to  the  Committee  on  the  Judi- 
ciary; 

S.  833.  An  act  for  the  relief  of  Ah  Young 
Cho  Kwak;  to  the  Committee  on  the  Judi- 
ciary; 

S.  973.  An  act  for  the  relief  of  Young- 
Shik  Kim;  to  the  Committee  on  the  Judi- 
ciary; 

S.  1052.  An  act  for  the  relief  of  Brian 
Patrick  Webb  and  his  wife.  Laurene  Anne 
Webb:   to  the  Committee  on  the  Judiciary; 

S.  1164.  An  act  for  the  relief  of  Jin  Syen 
Suh;    to   the   Committee   on   the  Judiciary; 

S.  1214.  An  act  to  establish  standards  for 
the  placement  of  Indian  children  in  foster 
or  adoptive  homes,  to  prevent  the  breakup 
of  Indian  families,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs; 

S.  1215.  An  act  to  provide  for  grants  to 
trlbally  controlled  community  colleges,  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor; 

S.  1315.  An  act  to  provide  more  effectively 
for  the  use  of  interpreters  in  courts  of  the 
United  States,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary; 

S.  1401.  An  act  for  the  relief  of  Elvi  Engels- 
mann  Jensen;  to  the  Committee  on  the  Ju- 
diciary; 

S.  1563.  An  act  for  the  relief  of  Do  Sook 
Park;  to  the  Committee  on  the  Judiciary; 
and 

S.  Con.  Res.  26.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  action 
should  be  taken  to  focus  national  attention 
on  the  extent  and  consequences  of  and  the 
need  to  find  a  cure  for  amyotropic  lateral 
sclerosis;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  1560.  An  act  to  restore  the  Confeder- 
ated Tribes  of  Slletz  Indians  of  Oregon  as 
e  federally  recognized  sovereign  Indian  tribe, 
to  restore  to  the  Confederated  Tribes  of 
Slletz  Indians  of  Oregon  and  Its  members 
those  Federal  services  and  benefits  furnished 
to  federally  recognized  American  Indian 
tribes  and  their  members,  and  for  other  pur- 
poses. 


ADJOURNMENT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
<at  12  o'clock  and  10  minutes  p.m.),  un- 
der its  previous  order,  the  House  ad- 
journed until  Friday,  November  11,  1977. 
at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2658.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  report  on  the 
extent  to  which  the  Republic  of  Korea  Is  co- 
operating with  the  Department  of  Justice 
investigation  Into  allegations  of  Improper  ac- 
tivity in  the  United  States  by  agents  of  the 
Republic  of  Korea,  pursuant  to  section  28  of 
Public  Law  95-02;  to  the  Conunittee  on  In- 
ternational Relations. 

2659  A  letter  from  the  Secretary  of  the 
Army,  transmitting  the  annual  report  of  the 
U.S.  Soldiers'  and  Airmen's  Homes  for  fiscal 
year  1976  and  the  report  of  the  1977  annual 
General  Insoeotlon  of  the  Home,  pursuant  to 
the  acte  of  March  3,  1883.  and  March  4,  1909 
1 24  U.S.C.  42.  591;  ^  the  Committee  on 
Armed  Services. 

26S0.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-97,  "To  amend  the 
District  of  Columbia  Revenue  Act  of  1937  and 
Title  32  of  the  District  of  Columbia  Rules  and 
Regulations  to  provide  for  the  registration  as 
'Historic  Motor  Vehicles'  of  motor  vehicles 
which  are  at  least  25  years  old,  and  for  other 
purposes,"  pursuant  to  section  602(c)  of 
Public  Law  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

2661.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Act  No.  2-99.  "To  order  the  closing  of 
a  public  alley  abuttmg  on  lots  63.  64.  ana  65 
in  square  1192,  bounded  by  29th.  K,  30th.  and 
M  Streets  NW.."  pursuant  to  section  602(c) 
of  Public  Law  93-198;  to  the  Committee  on 
the  District  of  Columbia. 

2662.  A  letter  from  Secretary  of  the  Treas- 
ury, transmitting  a  prototype  of  a  set  of  con- 
solidated financial  statements  for  the  Federal 
Government  using  accrual  accounting;  to  the 
Conunittee  on  Government  Operations. 

2663.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting a  report  on  the  need  for  an  annual  re- 
view by  Federal  agencies  to  determine 
whether  eaih  automated  payment  system 
and  Its  related  controls  are  operating  effec- 
tively and  can  be  relied  on  to  compute  pay- 
ments that  are  accurate  and  legal  (PGMSD- 
76-82.  November  7,  1977);  to  the  Commit- 
tee on  Government  Operations. 

2661.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  report  on  the  annual 
comsumptive  uses  and  losses  of  water  from 
the  Colorado  River  system  during  the  period 
1971-75,  piursuant  to  section  601(b)  of  Pub- 
lic Law  90-537:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

2665.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Department's  in- 
tention to  consent  to  a  request  by  the  Gov- 
ernment of  Norway  for  permission  to  trans- 
fer certain  U.S. -origin  military  equipment 
to  the  Government  of  Austria,  pursuant  to 
section  3  of  the  Arms  Export  Control  Act;  to 
the  Committee  on  International  Relations. 

2686.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  a  proposed  lliense  for  the 
exoort  of  certain  defense  articles  sold  com- 
merclaUy  to  Turkey  (MC-3-78).  pursuant  to 
section  36(c)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International  Re- 
lations. 

2687.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  1  U.S.C.  112b; 
to  the  Committee  on  International  Relations. 


2S68.  A  letter  from  the  Executive  Director. 
Federal  Communications  Commission,  trans- 
mitting a  report  on  the  backlog  of  pending 
applications  and  hearing  cases  in  the  Com- 
mission as  of  June  30.  1977.  pursuant  to 
section  6(e)  of  the  Communications  Act.  as 
amended;  to  the  Conunittee  on  Interstate 
and  Foreign  Commerce. 

2669.  A  letter  from  the  president.  Jewish 
War  Veterans  U.S.A.  National  Memorial.  Inc.. 
transmitting  the  annual  audit  report  of  the 
organization  for  the  year  ended  March  31, 
1977.  pursuant  to  section  3  of  Public  Law 
88-504;  to  the  Committee  on  the  Judiciary. 

2670.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting  a 
report  on  the  worldwide  housing  shortage 
and  the  shelter  assistance  efforts  of  the  Agen- 
cy for  International  Development,  the  multi- 
lateral lending  Institutions,  private  and  vol- 
untary organizations,  and  certain  bilateral 
donors  (ID-77-39,  November  4,  1977);  Joint- 
ly to  the  Committee  on  Government  Opera- 
tions, and  International  Relations. 

2671.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
a  report  on  the  cost,  schedule,  and  perform- 
ance status  of  the  National  Aeronautics  and 
Space  Administration's  Pioneer  Venus  proj- 
ect (PSAD-77-66,  November  7,  1977);  Jointly 
to  the  Committee  on  Government  Opera- 
tions, and  Science  and  Technology. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xni,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MAHON:  Committee  of  conference. 
Conference  report  on  H.R.  9376  (Rept.  No. 
95-812).  Ordered  to  be  printed. 

Mr.  WHITE:  Committee  on  Armed  Serv- 
ices. H.R.  9713.  A  bill  to  repeal  provisions  of 
title  10,  United  States  Code,  which  impose 
certain  restrictions  on  enlisted  members  of 
the  Armed  Forces  and  on  me-nbers  of  mili- 
tary bands  (Rept.  No.  95-813).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL :  Committee  on  Interior  and  In- 
sular Affairs.  H.R.  9203.  A  bUl  to  provide  the 
means  for  selection  of,  and  to  expedite  Fed- 
eral permits  and  developments  of,  transpor- 
tation systems  to  move  Alaskan  crude  oil  to 
Northern  Tier  and  other  inland  States,  and 
for  other  purposes;  with  amendment  (Rept. 
No.  95-814,  Pt.  I).  Ordered  to  be  printed. 


REPORTED    BILLS    SEQUENTIAIiLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 
[Suhmitted  November  7,  1977] 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3350.  A  bill  to  promote 
the  orderly  development  of  hard  mineral  re- 
sources In  the  deep  seabed,  pending  adoption 
of  an  International  regime  relating  thereto; 
with  amendment  (Rept.  No.  96-688,  Pt.  H). 
Referred  to  the  Committee  on  International 
Relations  for  a  period  ending  not  later  than 
February  10,  1078,  for  consideration  of  such 
provisions  of  the  bill  and  amendments  as 
fall  within  that  committee's  Jurisdiction 
under  clause  l(k),  rule  X,  and  ordered  to  be 
printed. 

PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolutions 
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were  introduced  and  severally  referred 
«8  follows: 

By  Mr.  BAUMAN  (for  hlnueU,  Mn. 
Holt,  and  Ma.  Mixulski)  : 
HJl.  10064.  A  bill  to  provide  for  the  co- 
ordination of  federally  supported  research 
effort*  regarding  the  Chesapeake  Bay,  and 
for  other  pvupoees;  jointly,  to  the  Commit- 
tees on  Merchant  Marine  and  Fisheries,  and 
Sttlence  and  Technology. 

By   Mr.    DRINAN    (for   himself,    Mr. 
Akaka,   Mr.   Blanchard.   Ms.   Keys, 
Mr.    McHuoH,    Ms.    Mikulski,    Mr. 
Rahall,  Mr.  Richmond,  Mr.  Skxl- 
xoN.  and  Mr.  Stzcks)  : 
R.R.   10066.  A  bill  to  provide  additional 
assistance  to  small  business  concerns  In  ac- 
quiring prociirement  Information  and  con- 
tracts from  the  United  SUtes;  to  the  Com- 
mittee on  Small  Business. 

•y  Mr.  DRINAN  (for  himself,  Mr.  Cars. 
Mr.  COTTEs,  Mr.  Edgar,  Mr.  McHugh. 
Mr.   McRPHY   of  Pennsylvania,   Mr. 
OrriNCEK,  Mr.  Pattison  of  New  York, 
Mr.  Rosenthal,  Mr.  Schever,  and 
Mr.  Whalen)  : 
H.R.  10066.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  discourage  inter- 
state bootlegging  of  cigarettes  by  increasing 
the  Federal  tax  on  cigarettes  and  to  provide 
payments  to  States  which  do  not  Impose  a 
special  tax  on  cigarettes  and  to  amend  title 
18,  United  States  Code,   to  impose  certain 
penalities  with  respect  to  such  bootlegging, 
and  for  other  piuTxwes;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means,  and  the  Ju- 
diciary. 

By  Ms.  KEYS  (for  herself,  Mr.  Badillo, 
Mr    Brodhbad,  Mr.  Phillip  Burton, 
Mr.    CoRMAN,    Mr.    Fauntroy,    Mr. 
Pickle.   Mr.   Rtan,   and   Mr.   Gib- 
bons) : 
H.R.  10067.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  simplify  tax  prepa- 
ration by  allowing  individuals  whose  Income 
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consists  solely  of  employee  compensation  and 
Interest  to  elect  to  have  the  Internal  Reve- 
nue Service  compute  their  Income  tax  lia- 
bility, and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  WIRTH: 
H.R.   10068.  A  bill  to  create  the  Indian 
Peaks  Wilderness  Area  In  the  Arapaho  and 
Roosevelt  National  Fcrests  in  Colorado  and 
to  authorize  the  Secretary  of  the  Interior  to 
study  the  feasibility  of  revising  the  bounda- 
ries of  the  Rocky  Mountain  National  Park; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  JONES  of  Oklahoma  (for  him- 
self, Mr.  Sawyer,  Mr.  Richmond,  Mr 
Hughes,  and  Mr.  Fauntroy)  : 
H.J.  Res.  658.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  give  citizens  of  the  United 
States  the  right  to  enact  and  repeal  laws  by 
votmg  on  legislation  in  a  national  election; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  JENRETTE  (for  himself,  Mr. 
SisK,  Mr.  Corrada,  Mr.  Derwinski, 
Mr.  EiLBERG,  Mr.  Vento,  Mr.  Murphy 
of  Pennsylvania,  Mr.  Duncan  of  Ten- 
nessee, Mr.  Cohen,  Mr.  McClory, 
Mr.  Lehman,  Mr.  Guyer,  Mr.  Winn, 
Mr.  Hughes,  Mr.  Lent,  Mr.  Heftel, 
Mr.  Le  Pante,  Mr.  Mazzoli,  Mr.  Gil- 
man,  Mr.  Walker,  Mr.  Cornwell, 
Mr.  Santini,  Mr.  Kemp,  Mr.  Mar- 
riott, and  Mr.  Murphy  of  New 
York)  : 

H.  Con.  Res.  409.  Concurrent  resolution 
relating  to  the  resolution  of  certain  Issues 
in  United  States-Cuban  relations;  to  the 
Committee  on  International  Relations. 

By  Mr.  SOLARZ  (for  himself  and  Mr. 
Rogers)  : 

H.  Con.  Res.  410.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  action 
should  be  taken  to  focus  national  attention 
on  the  extent  and  consequences  of  and  the 
need  to  find  a  cure  for  amyotrophic  lateral 
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sclerosis;    to   the  Committee  on  Interstate 
and  Foreign  Commerce. 


MEMORIALS 

Under  clause  1  of  rule  XXn, 
284.  The  SPEAKER  presented  a  memorial 
of  the  House  of  Representatives  of  the  State 
of  Ohio,  relative  to  proposed  mandatory  In- 
clusion of  public  employees  In  the  social 
oecurlty  system:  Jointly,  to  the  Committees 
on  Ways  and  Means,  and  Post  Office  and  Civil 
Service. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  MILLER  of  California  Introduced  a  bill 
(H.R.  10069)  for  the  relief  of  Antonlos 
Kakolirls-Kekos,  which  was  referred  to  the 
Committee  on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

326.  By  the  SPEAKER:  Petition  of  the 
Westchester  Council  for  the  Social  Studies, 
White  Plains,  N.Y.,  relative  to  alleged  im- 
proper activities  of  agents  of  the  Republic  of 
Korea  to  influence  Members  of  Congress;  to 
the  Committee  on  Standards  of  Official  Con- 
duct. 

327.  Also,  petition  of  the  Family  Service 
Association  of  America,  New  York,  N.Y.,  rel- 
ative to  proposed  workforce  amendments  to 
the  aid  to  families  with  dependent  children 
program:  to  the  Committee  on  Ways  and 
Means. 

328.  Also,  petition  of  Women  In  Com- 
munications. Inc.,  Austin,  Tex.,  relative  to 
the  use  of  cameras  in  courtrooms  and  leg- 
islative halls;  Jointly,  to  the  Committees  on 
Government  Operations,  and  Rules. 
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CONSTANTINE  M.   "GUS"  BELLAS 


HON.  DOUGLAS  APPLEGATE 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  November  8,  1977 

Mr.  APPLEGATE.  Mr.  Speaker,  I  con- 
sider myself  fortunate,  indeed,  to  have 
the  kind  of  constituency  I  do  in  the  18th 
Congressional  District  of  Ohio.  This  con- 
stituency is  of  the  quality  it  is  because 
of  the  kind  of  people  that  compose  it. 

One  of  the  many  outstanding  citizens 
I  represent  is  Mr.  Constantine  M.  "Gus" 
Bellas,  a  man  of  distinguished  character 
and  total  unselfishness. 

Mr.  Bellas  was  bom  on  September  4, 
1909,  in  Istanbul,  Turkey,  the  son  of 
Michael  and  Maria  Bellas.  At  the  age  of 
10.  he  was  brought  by  his  father  from  the 
Island  of  Chios.  Greece,  to  Yorkville, 
Ohio.  There,  he  stayed  with  relatives.  His 
father  returned  to  Greece  to  try  to  bring 
the  remaining  members  of  the  family  to 
Ohio.  However,  his  father  did  not  return 
unUl  1953. 

Prom  the  very  beginning,  hard  work 
and  a  keen  inquisitive  mind  character- 
ized his  endeavors.  While  attending  Mar- 
tins Ferry  High  School,  Mr.  Bellas,  along 
with  his  cousin,  Alexander  Bellas,  owned 


a  shoe  shine  parlor  and  operated  a  dry 
cleaning  and  clothing  store.  During  the 
Depression  years,  he  and  Alexander 
Bellas  were  proprietors  of  a  wholesale 
candy  and  tobacco  company.  In  1937  at 
the  age  of  28.  he  ran  for  the  office  of 
mayor  of  Yorkville  and  lost  by  one  vote. 
A  subsequent  election  recount  indicated 
he  had  won.  but  Mr.  Bellas  decided 
against  becoming  mayor. 

In  late  1937,  Mr.  Bellas  moved  to  Steu- 
benville,  Ohio,  and  helped  establish  the 
companies  he  is  so  closely  identified  with 
today:  The  Iron  City  Distributing  Co.. 
the  Industrial  Tobacco  and  Candy  Co., 
the  Bellcom  Corp.,  the  Crown  Develop- 
ment Corp.,  and  Choice  Brands  of  Ohio. 
Over  the  years,  these  companies  have 
provided  many  job  opportunities  for  our 
area.  He  is  a  director  of  the  Union  Sav- 
ings Bank,  a  past  member  of  the  execu- 
tive committee  of  the  Upper  Ohio  Valley 
Area  Development  Council,  a  past  board 
member  of  the  Steubenville  Area  Cham- 
ber of  Commerce  and  a  member  of  the 
tri-State  area's  steel  mark  committee. 
He  is  also  a  past  director  of  the  Ohio 
Wholesale  Wine  Dealers  Association  and 
the  Wholesale  Beer  Association  of  Ohio. 
He  Is  a  recipient  of  the  Stroh  Brewery 
Co.'s  25  year  "Silver  Tray  Award." 

Mr.  Bellas'  community  and  philan- 
thropic activities  are  numerous.  In  the 


Greek  American  Community,  he  is  a 
charter  member  of  the  Order  of  Ahepa 
and  the  Pan  Chian  Society.  He  is  a 
founder  and  past  director  of  the  Holy 
Trinity  Greek  Orthodox  Church  of  Steu- 
benville. Archibishop  lakovos  recently 
presented  him  the  "Archdiocese  Laity 
Award"  given  to  outstanding  members 
of  the  Greek  Orthodox  community  in  the 
United  States.  He  is  a  member  of  the 
executive  board  of  trustees  of  the  St. 
John's  Medical  Center.  He  is  a  past 
trustee  of  the  College  of  Steubenville  and 
a  charter  member  of  its  Century  Club.  He 
is  a  past  director  and  life  member  of  the 
Kiwanis  Club.  He  established  the  Ki- 
wanis  Club's  annual  "Rose  Sale"  fund 
raising  program.  He  is  a  past  director  of 
the  Steubenville  chapter  of  the  Boy 
Scouts  of  America  and  a  charter  mem- 
ber of  the  Steubenville  chapter  of  the 
NAACP.  He  is  a  member  of  the  local 
Moo-c,  Elks,  and  Eagles  Clubs.  Mr.  Bellas 
has  also  sponsored  numerous  softball. 
baseball,  basketball,  and  bowling  teams 
and  other  youth  organizations. 

In  1937,  Mr.  Bellas  married  the  former 
Kiki  Michalopoulos.  They  have  three 
children,  Diana  B.  Terezis,  Michael  C. 
Bellas,  and  Albert  C.  Bellas,  and  four 
grandchildren.  His  main  hobbies  include 
traveling,  especially  to  the  main  wine 
producing  countries  of  the  world.  He  is 
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considered  by  many  to  be  the  "wine  ex- . 
pert"  of  the  Ohio  Valley. 

Mr.  Speaker,  Gus  Bellas  is  truly  de- 
serving of  the  testimonial  dinner  that  is 
being  given  in  his  honor.  He  has  earned 
the  respect  and  admiration  of  his  com- 
munity and  on  behalf  of  his  many 
friends,  I  congratulate  him  and  thank 
him  for  his  40  years  of  outstanding  com- 
munity service. 


PETROLEUM  COMPANIES'  FOREIGN 
TAX  CREDITS 


HON.  BENJAMIN  S.  ROSENTHAL 

OF   NEW  TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  8.  1977 

Mr.  ROSENTHAL.  Mr.  Speaker,  eight 
members  of  the  Commerce.  Consumer 
and  Monetary  Affairs  Subcommittee  of 
the  House  Government  Operations  Com- 
mittee have  joined  me  in  writing  a  letter 
to  President  Carter  urging  an  end  to 
present  U.S.  tax  policy  which  improperly 
allows  U.S.  petroleum  companies  to  claim 
tax  credits  to  foreign  governments.  As 
chairman,  I  would  like  to  express  my  ap- 
preciation for  the  time  and  effort  other 
subcommittee  members  have  devoted  to 
this  important  subject. 

Last  year  these  petroleum  foreign  tax 
credits  cost  the  U.S.  Treasury  $1.2  billion 
and,  since  1974,  the  aggregate  loss  has 
been  more  than  $6  billion.  Each  day's 
delay  may  be  costing  Treasury  an  addi- 
tional $3.5  million.  Treasury  and  IRS 
have  failed  to  administer  properly  our 
tax  code  in  this  important  area,  and  one 
consequence  of  their  failure  has  been  an 
impairment  of  cur  efforts  to  achieve 
greater  energy  independence;  and  the 
creation  of  an  unfair  advantage  by 
multinational  firms  over  independent 
domestic  petroleum  companies.  My  col- 
leagues signing  the  letter  were  Anthony 
MoFFETT,  Elliott  H.  Levitas.  Tom  Cor- 
coran. Robert  F.  Drinan.  David  W. 
Evans.  Fernand  J.  St  Germain.  Henry  A. 
Waxuan.  and  Cardiss  Collins. 

The  subject  attracted  the  attention  of 
the  noted  tax  columnist  E.  Edward 
Stephens.  I  commend  to  you  the  follow- 
ing column  as  it  appeared  in  the  Wash- 
ington Star  for  Saturday.  November  5: 

I  Prom  the  Washington  Star,  Nov.  5, 1977) 

IRS  Rulings  on  Arab  Oil  Cost  Treasury 

Billions 

(By  E.  Edward  Stephens) 

A  multlbillion-dollar  hot  potato  has  been 
tossed  to  President  Carter  by  Chairman  Ben- 
jamin Rosenthal,  D-N.Y..  and  eight  of  the 
other  10  members  of  a  House  Government 
Operations  subcommittee. 

These  legislators,  and  Sen.  Frank  Church, 
D-Idaho,  are  pressuring  the  President  to  step 
In  and  direct  the  Internal  Revenue  Service 
to  revoke  several  revenue  rulings — issued  In 
the  1950s — that  have  diverted  billions  from 
the  U.S.  Treasury  to  the  coffers  of  huge 
American  companies  that  pump  oil  out  of 
Arab  deserts.  The  lion's  share  of  the  cash  has 
ended  up  in  the  treasuries  of  oil-rich  Arab 
nations. 

In  a  nutshell:  Arab  countries  have  en- 
acted "taxes"  on  American  oil  companies 
operating  there.  The  rulings  now  under  fire 
have  classifled  these  levies  as  "income  taxes," 
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and  this  enables  the  companies  to  subtract 
them  from  their  VS.  Income  taxes,  dollar 
for  dollar.  Thus,  the  entire  burden  of  paying 
the  "taxes"  to  the  Arab  nations  is  passed 
along  to  the  American  people. 

But  the  truth  Is  that  these  taxes  aren't 
"income  taxes."  In  reality,  they're  royalties 
exacted  by  the  Arab  countries  and  disguised 
as  Income  taxes.  When  the  corporations  pay 
the  Arab  taxes,  they  should  get  a  business 
expense  deduction,  not  a  credit,  in  their  U.S. 
federal  income  tax  returns. 

There's  a  big  difference.  Credits  cut  their 
U.S.  Income  taxes  dollar  for  dollar,  but  de- 
ductions reduce  their  U.S.  income  taxes  by 
only  48  percent.  So,  because  of  the  IRS  rul- 
ings, 52  percent  of  the  foreign  taxes  come 
right  out  of  the  U.S.  Treasury. 

Result:  The  American  people  are  subsidiz- 
ing multinational  oil  companies,  thus  en- 
couraging them  to  boost  their  production 
of  Arab  oil — In  direct  conflict  with  current 
U.S.  policy.  Our  present  policy  is  to  encour- 
age American  oil  companies  to  concentrate 
on  discovering  new  sources  of  domestic  oil, 
thus  reducing  our  dependence  on  Imports 
of  high-priced  foreign  oil. 

Very  few  Americans  know  they're  paying 
these  billions  of  dollars,  since  tax  subsidies 
aren't  out  In  the  open  where  they  can  be 
seen.  That's  bad. 

But  the  most  frightening  thing  about 
these  particular  tax  subsidies  Is  that  our 
Congress  didn't  enact  them.  These  subsidies 
were  created  by  the  Internal  Revenue  Serv- 
ice, which  has  now  power  to  subsidize  any- 
thing. 

Another  frightening  thing  about  these 
particular  tax  subsidies:  The  rulings  that 
created  them  have  placed  the  IRS  stamp  of 
approval  on  tax  avoidance  schemes  that  are 
nothing  but  shams.  If  an  ordinary  American 
taxpayer  were  to  request  approval  of  a  simi- 
lar tax  avoidance  plan,  IRS  officials  would 
throw  him  into  the  street. 

Why,  then,  did  IBS  officials  issue  the  phony 
rulings?  An  excellent  question.  The  answer 
reveals  another  frightening  aspect  of  these 
tax  subsidies. 

The  truth  Is  that  IRS  offlials  Issued  the 
cock-eyed  rulings,  in  the  1950s,  because  they 
were  pressured  by  the  Department  of  State. 

For  foreign  policy  reasons,  our  diplomats 
wanted  to  help  the  Arab  countries — where 
the  money  ends  up — without  penalizing 
American  oil  companies  operating  there — 
and,  let  me  add,  without  letting  the  Ameri- 
can people  know  that  they  were  slated  to 
pay  the  entire  bill. 

Chairman  Rosenthal  and  his  eight  sub- 
committee supporters  laid  the  whole  mess 
on  President  Carter's  doorstep  in  a  letter 
dated  Oct.  19.  The  gist  of  the  bombshell  is 
that.  If  there  ever  were  foreign  policy  rea- 
sons sufficient  to  justify  the  fake  rulings, 
those  reasons  have  not  existed  for  some  time, 
certainly  not  since  the  Arab  oil  embugo  of 
1974. 

Our  irate  legislators  have  a  point.  It's  dif- 
ficult to  see  why  oil-rich  Arab  nations  now 
need  financial  help  from  the  debt-ridden 
American  people. 

So,  the  nine  legislators  urged  the  Carter 
administration  to  heed  the  "overwhelming 
weight  of  evidence"  presented  during  recent 
subcommittee  hearings.  They  called  for  an 
end  to  the  "$1.2  bllllon-pcr-year"  loss  to  the 
U.S.  Treasury  from  the  "improper"  foreign 
tax  credits  claimed  by  American  oil  com- 
panies. 

The  legislators  also  asked  that  the  Carter 
administration  take  steps  to  recover  "more 
than  t6  billion"  that  these  corporations  have 
avoided  paying  in  past  years. 

Sen.  Church  recently  wrote  to  the  Presi- 
dent, saying  the  IRS  rulings  are  "incompati- 
ble with  the  tax  laws,  extremely  costly  to 
the  Treasury,  and  inconsistent  with  ...  re- 
ducing dependence  on  Arab  oil." 

In  the  Sept.  1977  issue  of  People  &  Taxes. 
Robert  Mclntyre.   of  the  Tax  Reform  Re- 
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search  Group,  concluded  that,  because  of 
"touchy"  foreign  policy  questions,  any  de- 
cision in  this  area  is  likely  to  be  left  up  to 
President  Carter.  As  you  know,  the  buck 
passing  stops  at  bis  desk. 


PRESIDENT  VETOES  ENERGY 
AUTHORIZATION 


HON.  OLIN  E.  TEAGUE 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  8,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  wish  to  include  the  statement  I 
made  to  the  press  concerning  the  veto  by 
the  President  of  the  authorization  bill 
for  the  Energy  Research  and  Develop- 
ment Administration. 
Statement  Bt  Congressman  Olin  E.  Tbacue 

Concerning  President  Carter's   Veto  op 

THE  Department  of  Energy   Authoriza- 
tion Bill 

President  Carter's  first  veto  Is  a  direct 
denial  of  bis  earlier  claim  that  our  energy 
crisis  is  "the  moral  equivalent  of  war."  His 
veto  reveals  he  does  not  know  either  bis 
enemies  cr  allies  in  that  war. 

The  Congress  recognized  urgent  realities 
when  by  big  margins  it  voted  to  compromise 
with  the  President.  His  veto  Is  an  unwar- 
ranted, harsh  and  arbitrary  refusal  to  un- 
derstand the  stern  realities  of  our  nation's 
and  the  world's  energy  needs,  and  the  reali- 
ties of  the  long  and  very  difficult  efforts 
by  House  and  Senate  Members  to  agree  on 
an  energy  authcrlzation  act  that  went  much 
more  than  halfway  In  meeting  his  demands. 

We  on  the  Hill  put  months  of  strenuotis, 
conscientious  effort  into  producing  an  effec- 
tive energy  research  and  development  pro- 
gram which  the  President  could  wisely  and 
to  his  own  satisfaction  sign.  He  was  poorly 
advised  to  so  ruthlessly  deny  our  efforts. 

I  noted  with  great  concern  that  neither  his 
Secretary  of  Energy,  nor  any  other  official  of 
the  Department  of  Energy,  participated  in 
the  announcement  of  the  President's  veto. 
Instead,  his  spokesmen  m  announcing  the 
veto  were  only  Stuart  Elzenstat,  Assistant 
to  the  President  for  Domestic  Affairs  and 
Ms.  Kitty  Schrlmer,  whom  I  am  told  Is  a 
crusading  environmentalist.  That  raises  a 
troublesome  question  as  to  who  it  is  that 
really  has  the  President's  ear  In  these  mat- 
ters. Where  were  his  energy  and  science 
experts? 

In  the  authorization  bUl  now  vetoed,  the 
Congress  vigorously  supported  Initiatives  for 
new  energy  sources  we  crucially  need,  such 
as  several  potentials  for  solar  conversion, 
geothermal,  coal  gasification,  and  other  clean 
forms  of  fuel  from  coal,  magnetic  fusion  and 
the  breeder  reactors,  all  of  which  will  be 
vital  to  provide  alternatives  to  oil  and  gas. 

It  is  those  authorizations  the  President 
now  vetoes,  in  effect  denying  the  authority 
of  Congress  to  shape  national  energy  re- 
search policy.  He  focused  his  veto  attack  on 
the  Clinch  River  Breeder  Reactor  Demon- 
stration Project,  especially  arguing  that  the 
dangers  of  nuclear  proliferation  would  be 
increased  by  that  project.  But  the  Congress 
already  had  recognized  that  concern  in  the 
compromise  it  voted.  It  agreed  with  the 
President  not  to  Include  funds  for  any  ac- 
tual construction  of  the  Clinch  River  plant, 
but  only  to  go  ahead  with  the  preliminary 
licensing  process,  thus  providing  sufficient 
time  to  work  out  with  the  President  an  ef- 
fective program  to  guard  against  prolifera- 
tion. The  veto  denies  that  Congressional 
effort. 
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A  lurg«  majority  In  the  Congress  Is  con- 
vinced that  the  breeder  technology  is  an  im- 
perative need  for  this  nation's  and  the 
world's  future.  Other  major  nations — France, 
Germany,  Great  Britain,  Japan  and  the 
Soviet  Union — are  moving  vigorously  ahead 
to  develop  and  demonstrate  their  own 
breeder  reactors.  It  is  Imperative  that  we 
be  in  the  forefront  of  any  such  historic 
effort.  Otherwise,  we  shall  lose  any  valid 
claim  to  lead  or  Influence  the  world's  efforts 
in  these  matters.  Yes,  we  will  lose  our  ability 
to  lead  in  the  effort  to  control  nuclear 
proliferation.  The  President  seems  blind  to 
that  reality. 

There  are  hundreds  of  years  of  potential 
energy  now  stored  In  barrels  at  Oak  Ridge, 
awaiting  safe  and  useful  release.  We  also 
have  hundreds  of  years  of  useful  coal  re- 
sources. Our  bill  would  provide  the  means 
to  push  hard  ahead  to  make  good  use  of 
those  great  resources.  The  President's  veto 
means  we  again  will  be  too  little  and  too 
late. 

We  already  are  being  held  hostage  because 
we  lack  sufficient  oil.  Now  the  President's 
veto  can  make  us  doubly  dependent  and 
vulnerable,  hostage  to  other  nations'  su- 
perior progress  in  breeder  technology. 

I  Join  with  many  others  in  the  Congress 
and  throughout  the  nation — yes,  the  world — 
who  consider  this  veto  a  rash,  irresponsible 
act. 

Our  grandchildren  are  likely  the  ones  who 
shall  pay  most  dearly  for  this  Presidential 
mistake. 


COMMENT 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  8,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  Jo- 
seph McCaffrey,  commentator  on  Wash- 
ington, D.C.'s  radio  station  WMAL,  is  an 
experienced  and  knowledgeable  observer 
of  the  Capitol  scene.  His  views,  carried  in 
a  column  in  the  November  3  edition  of 
the  Culpeper  (Va.)  News  of  which  he  is 
editor  and  publisher,  very  properly  ex- 
press the  feelings  In  the  Congress  relat- 
ing to  appropriation  of  military  aid  to 
South  Korea. 

As  I  feel  that  his  comments  are  worth 
pondering,    I    insert    Mr.    McCaffrey's 
commentary  at  this  point: 
Comment 
(By  Joseph  McCaffrey) 

It  would  be  ironic,  but  it  might  Just  hap- 
pen. The  man  who  used  money  and  wile  to 
win  support  for  his  country  from  the  United 
States  may.  in  the  end.  be  the  reason  why 
this  support  has  been  shut  off. 

It  would  be  a  pity  if  the  story  ended  like 
that,  but  the  chapters  now  being  written 
Indicate  that  is  what  is  likely  to  happen. 

The  800  mUllon  dollars  In  military  aid  for 
South  Korea  is  sitting  in  the  House  Inter-  . 
national  Relations  committee  because  every- 
one figures  that  the  House  would  kill  it  if  it 
came  to  the  floor. 

"No  one,"  almost  any  member  will  tell 
you,  "wanu  to  vote  for  anything  for  South 
Korea  for  fear  that  the  folks  back  home  will 
think  the  vote  had  been  bought  and  paid  for 
by  a  South  Korean  agent." 

Congress,  at  least  the  House  of  Represent- 
atives, seems  to  have  become  paranoid  about 
the  Korean  scandal,  and  because  it  is  so  busy 
looking  back  over  its  sholuder  it  can  not  see 
what  lies  in  the  road  ahead. 

One  of  the  reasons  we  support  South  Ko- 
rea, is  that  Japan  feels  easier  and  more 
secure.  If  the  North  Koreans  should  go  over 
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the  line  and  push  down  to  Seoul,  the  Japanse 
would  have  to  reevaluate  their  defense  posi- 
tion. 

There  is  no  desire  on  the  part  of  America  to 
have  Japan  re-arm — but  should  the  Japanese 
be  left  undefended  and  faced  with  advancing 
communism? 

One  wonders  what  our  ambassador  to 
Japan.  Mike  Mansfield,  is  thinking  as  he  looks 
back  at  Washington  and  sees  how  the  Tong- 
sun  Park  scandal  Ic  now  turning  around  our 
foreign  policy  in  Asia. 

It  Isn't  enough  to  say — South  Korea  is 
getting  what  It  deserves  or/let's  get  South 
Korea  off  our  backs.  We  spent  a  great  deal  in 
blood,  lives  and  money  defending  South 
Korea.  If  because  of  the  Tongsun  Park  scan- 
dal we  now  abandon  Seoul,  we  will  be  saying 
the  blood,  lives  and  money  were  spent  all  in 
vain.- 

If  members  of  Congress  are  so  fearful  that 
they  can  not  Justify  voting  the  800  million 
dollars  in  military  aid  to  South  Korea,  per- 
haps they  underestimate  the  intelligence  of 
their  electorate  who,  certainly,  would  be  will- 
ing to  listen  to  the  reasons  In  support  of  such 
a  vote. 

If  members  of  Congress  feel  that  a  vote  for 
aid  to  South  Korea  would  mean  they  might 
be  fingered  as  recipients  of  Park's  largese, 
then  they  are  running  too  scared. 

There  is  more  at  stake  here  than  a  do- 
mestic scandal,  what  is  at  stake  is  an  im- 
portant aspect  of  our  foreign  policy. 

It  might  be  time  that  we  asked  for  a  few 
profiles  in  courage.  And,  for  the  rest  of  us 
we  might  take  a  look  over  and  beyond  the 
titillating  scandal  to  see  the  big  picture. 


OHIOAN  OFFERS  ENERGY  SOLU- 
TION: SOLAR  HEATER  MADE 
FROM    BEER    CANS 


HON.  THOMAS  N.  KINDNESS 

OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  8.  1977 

Mr.  KINDNESS.  Mr.  Speaker,  I  would 
like  to  share  a  most  unusual  event  which 
occurred  recently.  A  constituent  came 
to  see  me  to  explain  what  appears  to  be 
a  very  promising  solar  heating  system. 
The  really  surprising  thing  is  the  fact 
that  he  did  not  come  seeking  a  Federal 
handout.  Instead,  he  came  seeking  only 
my  assistance  in  getting  the  bureaucrats 
to  help  distribute  information  about  his 
inexpensive  "do-it-yourself"  solar  heat- 
ing system  to  all  Americans.  Seems  like 
a  simple,  reasonable  request  does  it  not? 
It  caused  me  to  wonder  why  a  citizen, 
who  seeks  no  reward  for  himself,  should 
have  to  struggle  with  his  own  Govern- 
ment to  gain  assistance  in  distributing  to 
fellow  citizens  information  which  has  the 
potential  for  significantly  reducing  their 
home  heating  costs. 

My  constituent  is  Bill  ToUe  of  Ham- 
ilton, Ohio.  Bill  has  a  long  background, 
and  a  good  deal  of  experience  as  a  han- 
dyman, and  in  the  electronic  field.  I  sus- 
pect that  he  is  a  bit  too  modest  in  giv- 
ing himself  and  these  talents  full  credit 
for  their  role  in  the  success  of  his  solar 
heating  system.  He  implies  that  anyone 
who  is  at  all  "handy"  with  tools  could 
easily  duplicate  his  system.  He  feels  that 
most  homeowners  would  already  have 
the  necessary  tools,  and  that  nearly  all 
of  the  materials  needed  could  be  ob- 
tained at  the  local  lumberyard  and 
hardware  store. 
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One  of  the  key  elements  of  Mr.  Tolle's 
solar  system  consists  of  a  readily  avail- 
able material — beer  cans.  He  cut  the 
beer  cans  in  half,  painted  them  black, 
and  installed  them  in  a  frame  in  such  a 
manner  that  he  could  circulate  air  over 
them,  and  collect  the  heat  they  derive 
from  the  sun.  This  heat  is  then  used  to 
heat  the  Tolle  home  directly,  or  If  not 
needed  immediately  is  stored  in  a  "heat 
storage  bin"  for  later  use.  It  cost  ap- 
proximately $800  to  build  a  system  big 
enough  to  provide  about  60  percent  of 
the  heating  needs  for  his  one-story 
(full  basement)  home  of  some  1,200 
square  feet.  His  heating  bill  (oil)  for 
the  extremely  cold  winter  of  1976-77 
was  about  $160.  The  lack  of  adequate 
records  for  prior  years  prevents  a  more 
direct  comparison  of  costs. 

A  pamphlet  explaining  Mr.  Tolle's 
system  can  be  obtained  for  $1  from  the 
Hamilton  Journal-News  Business  OfiBce, 
P.O.  Box  298,  Hamilton.  Ohio  45012. 

I  am  also  inserting  in  the  Record  at 
this  point  an  article  from  the  October  17, 
1977,  issue  of  U.S.  News  &  World  Re- 
port  entitled   "Do -It- Yourself ers   Give 
,  Solar  Energy  a  Sharp  Boost": 
Do-lT-'yorasELFERS    Give    Solar    Energy    a 
Sharp  Boost 
(Kits  for  harnessing  the  sun  to  heat  water 
and  warm  homes  are  catching  on  fast.  But 
there  still  are  pitfalls  for  potential  buyers.) 
Thanks  largely  to  amateur  handymen  in 
America's  homes,  the  U.S.  is  moving  deeper 
into  the  age  of  practical  solar-energy  use. 

By  some  estimates,  5  million  square  feet 
of  solar  collectors  are  expected  to  be  sold  this 
year — and  nearly  half  will  be  Installed  by 
home-owners  themselves  using  tools  they 
have  around  the  house,  not  by  skilled  con- 
tractors with  elaborate  equipment. 

"These  are  the  same  kind  of  people  who 
would  have  been  the  first  to  buy  an  auto 
when  cars  first  came  out,"  says  a  spokesman 
for  Grumman  Corporation,  one  of  the  indus- 
try leaders.  '"Iljey  are  the  type  of  people 
who  are  attracted  to  new  technology." 

Altogether,  the  sales  of  solar-energy  equip- 
ment doubled  during  1976  among  the  500 
companies  now  in  the  business.  Another 
doubling  over  last  year  is  expected  in  1977 
as  the  sale  of  solar  collectors,  pipes,  fittings 
and  valves  continues  to  boom.  "People  are 
realizing  that  solar  energy  is  not  all  that 
complicated,  and  they're  excited  about  being 
able  to  fight  rising  utility  costs  with  their 
own  hands,"  explained  an  exhibitor  at  a 
recent  industry  show  in  Dallas. 

Two  years  ago.  there  were  183  solar-heated 
homes  in  the  U.S.,  according  to  the  Solar 
Energy  Industries  Association.  Now  there  are 
about  5.000.  Within  a  year,  15,000  more  are 
expected. 

While  these  homes  scarcely  make  a  ripple 
in  the  nation's  over-all  energy  picture,  the 
Government  is  projecting  that,  by  the  year 
2000.  radiation  from  the  sun  will  supply  7 
per  cent  of  the  country's  energy  needs. 
federal  approval 
Seed  money  from  Washington,  D.C.,  has 
played  a  leading  role  in  bringing  hundreds 
of  new  and  professionally  built  solar  homes 
onto  the  market.  Despite  this,  manufactur- 
ers say  they  are  amazed  at  how  many  people 
are  going  it  alone — paying  for  the  equipment 
and  installing  it  themselves. 

Aimed  at  these  adventurous  handymen  is 
the  increasingly  common  solar  kit.  Scores  of 
companies  are  offering  them  complete  with 
detailed  instructions.  Kits  for  sun-powered 
water  heaters  sell  for  $800  to  ei.200  and  can 
be  Installed  in  a  day — some  collectors  go  on 
the  roof,  others  on  the  ground.  Having  the 
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same  equipment  installed  by  a  professional 
can  double  the  price. 

"If  you  can  hold  a  soldering  gun,  you 
can  do  it,"  says  one  salesman. 

Kits  for  meeting  up  to  75  per  cent  of  a 
home's  heating  needs  are  available  for  $3,500 
to  $10,000,  and  they  are  quite  a  bit  more 
complicated  to  install. 

Engineers  are  quick  to  caution  that  each 
house  has  distinct  requirements,  based  on 
how  it  is  situated  on  the  lot,  the  materials 
from  which  it  is  built,  and  what  the  area's 
weather  is  like.  For  example,  solar  collectors 
designed  for  a  heme  In  Florida  are  usually 
Inappropriate  for  one  in  Illinois. 

Information  anil  inducements  to  venture 
into  S3lar  energy  are  pouring  in  on  home- 
owners, local  builders  and  heating  conctrac- 
tors. 

FUNDS  FOR   experiments 

As  one  lure,  the  Federal  Government  is 
handing  out  millions  of  dollars  a  year  in 
direct  grants  to  entice  builders  into  install- 
ing experimental  collectors.  Nearly  two  dozen 
States  now  offer  favorable  tax  treatment. 

President  Carter's  energy  program,  as 
passed  by  the  House  of  Representatives  but 
still  subject  to  final  action  by  ths  Senate, 
provides  a  possible  $2,150  tax  credit — 30  per 
cent  of  the  first  $1,500  and  20  per  cent  of 
the  next  $8.500 — for  home-owners  Installing 
solar  equipment.  A  Senate  committee  recom- 
mended a  slightly  more  generous  formula. 

Hundreds  of  universities,  for  a  fee,  are 
making  their  engineering  schools  available 
to  the  community  to  help  with  solar  plan- 
ning. 

The  Energy  Research  and  Development 
Administration  (ERDA)  is  using  a  com- 
puter to  help  individual  home-owners  evalu- 
ate the  suitability  and  likely  costs  of  using 
the  sun  to  heat  their  houses.  This  "Solcost" 
program,  for  which  there  is  a  $35  user 
charge  is  being  handled  by  the  Interna- 
tional Business  Services  Solar  Group  in 
Washington,  D.C. 

Most  of  the  solar-energy  devices  now  on 
the  market  collect  heat  from  the  sun's  rays. 
rather  than  convert  sunlight  directly  into 
electricity  with  solar  cells.  These  thermal 
collectors  most  often  are  mounted  on  the 
roof.  The  simplest  systems  consist  of  black 
metal  plates  covered  with  glass.  Water,  anti- 
freeze or  sometimes  Just  air  Is  heated  by 
being  passed  over  the  hot  metal  and  Is  then 
carried  to  storage  tanks  burled  In  the  base- 
ment or  back  yard  for  xise  as  needed.  Just 
installing  solar-energy  equipment  itself  Is 
not  enough  to  make  it  work  efficiently,  in- 
dustry people  say.  Repeatedly,  they  point  out 
that  the  more  thoroughly  a  house  Ls  insul- 
ated, the  better  are  the  chances  that  any 
heating  or  cooling  system  wl'l  work.  Storm 
windows  also  are  considered  vital  in  Northern 
climates. 

buyer  beware 

Dealers  admit  that  a  number  of  disrepu- 
table companies  are  milking  the  market  dur- 
ing this  boom  period.  "There  are  a  lot  of 
rlpoff  artists  in  this  business,  lots  of  law- 
suits floating  around,"  says  one  dealer  in 
Dallas.  Emerging  are  horror  stories  of  frozen 
pipes,  overheated  collectors  that  simply 
melted  and  of  antifreeze  leaking  from  roof- 
top pipes,  eating  through  the  shingles  and 
ending  up  in  the  living  room. 

Sheldon  H.  Butt,  president  of  the  Solar 
Energy  Industries  Association,  says  his  group 
will  soon  publish  the  industry's  first  set  of 
standards,  which  ought  to  weed  out  some  of 
Che  hucksters. 

Meantime,  the  industry  recommends  that 
enthusiasts  pushing  ahead  with  a  solar  proj- 
ect check  out  their  dealer  with  the  local 
Better  Business  Bureau.  A  buyer  also  should 
ask  about  the  kinds  of  tes'ing  the  dealer's 
equipment  has  gone  through.  Most  reputa- 
ble dealers  have  had  their  hardware  evalu- 
ated at  independent  laborotories. 

"A  buyer  has  to  be  alert,"  says  Jeff  Deahl, 
of  Solar  Usage  Now,  an  Ohio  firm  specializing 
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in  materials  for  do-it-yourselfers.  "A  lot  of 
research  is  gobbledy-gook,  but  if  a  person 
reads  up  on  solar  energy,  he  can  pretty  well 
figure  it  out  himself." 

Despite  the  obvious  risks  of  pioneering  an 
untested  technology,  America's  home-own- 
ing handymen  appear  to  be  doing  Just  that. 


THE  GENERAL  SAID  IT  AGAIN- 
"THE  MILITARY  IS  GAGGED" 


HON.  GEORGE  HANSEN 

OF    IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  8,  1977 

Mr.  HANSEN.  Mr.  Speaker,  the  general 
said  it  again — "The  military  is  gagged." 
On  October  21,  I  received  a  reply  to  my 
letter  of  October  17,  1977,  to  Air  Force 
Chief  of  Staff,  Gen.  David  C.  Jones,  con- 
demning actions  of  senior  military  offi- 
cers who  untruthfully  would  have  the 
public  believe  they  are  speaking  their 
own  unpressured  sentiments  regarding 
the  proposed  Panama  Canal  treaties. 
I  consider  the  general's  letter  an  outright 
evasion  of  the  points  at  issue  and  have 
again  sent  him  a  letter  asking  for  a  more 
appropriate  reply.  This  issue  is  of  such 
vital  concern  to  the  Nation,  that  such 
important  questions  cannot  be  ignored. 

Mr.  Speaker,  it  should  also  be  noted 
that  in  accordance  with  the  policy  of  the 
Joint  Chiefs  and  pronouncements  by 
Gen.  George  Brown,  General  Jones  has 
not  only  been  responsible  for  stifling  of 
Air  Force  personnel  but  he  has  also  si- 
lenced the  members  of  the  Air  Force 
Association. 

To  better  illustrate  my  contentions  I 
include  for  the  Record,  first.  General 
Jones'  message  to  Air  Force  command- 
ers; second,  Hansen  letter  of  October  17 
to  General  Jones;  third.  General  Jones' 
letter  of  October  21;  fourth,  an  article  by 
Bruce  Callander  entitled  "Who  Can  Say 
What?  Disagreement  Arises  Over  Canal 
Opinions,"  in  the  November  7,  1977,  issue 
of  the  Air  Force  Times;  fifth.  Hansen 
letter  of  November  7  to  General  Jones; 
and  sixth,  a  letter  from  an  Air  Force 
Association  member: 

For  Commanders  From  General  Jones — 
Panama  Canal  Treaties 

1.  On  10  Aug.  1977  Panamanian  and  US 
negotiators  announced  agreement  in  prin- 
ciple on  conceptual  framework  for  two  new 
treaties.  One,  the  neutrality  treaty,  pro- 
vides for  the  permanent  neutrality  of  the 
canal:  the  second,  the  Panama  Canal  Treaty, 
deals  with  the  operation  and  defense  of  tlie 
canal.  Both  treaties  would  enter  into  effect 
after  ratification  and  document  exchange 
processes  are  complete.  The  neutrality 
treaty  will  be  of  Indefinite  duration. 
Whereas  the  Panama  Canal  treaty  will  ter- 
minate in  all  aspects  on  31  December  1999. 

2.  The  Panama  Canal  is  a  major  defense 
asset,  the  use  of  which  enhances  United 
States  capability  for  timely  reinforcement 
of  United  States  forces.  Its  strategic  mili- 
tary advantage  lies  In  the  economy  and 
flexibility  It  provides  to  accelerate  the  shift 
of  military  forces  and  logistic  support  by 
sea  between  the  Atlantic  and  Pacific  Oceans 
and  to  overseas  areas.  United  States  Mili- 
tary interests  In  the  Panama  Canal  are  In 
its  use.  Not  its  ownership.  The  proposed 
treaties  would  assure  that  access  to  and 
security  of  the  Panama  Canal  are  protected 
in  time  of  war  and  peace. 
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3.  As  President  Carter  has  stated.  "We  wUI 
have  operating  control  and  the  right  to 
protect  and  defend  the  Panama  Canal  with 
our  own  military  forces  until  the  end  of  this 
century.  Under  a  separate  neutrality  treaty 
we  wiU  have  the  right  to  assure  the  main- 
tenance of  the  permanent  neutrality  of  the 
canal  as  we  may  deem  necessary." 

4.  Ihe  Air  Force  actively  participated  In 
the  development  of  all  defense  related  as- 
pects of  the  proposed  treaties,  and  fully 
supports  them.  They  would  provide  a  basis 
for  development  of  a  continuing  friendly 
relationship  between  the  United  States  and 
Panama  which  would  be  of  significant  im- 
portance in  Insuring  that  the  Panama  Canal 
would  be  available  to  the  United  States 
when  needed.  Once  the  US  no  longer  operates 
the  canal,  the  proposed  neutrality  treaty 
would  provide  an  adequate  basis  for  safe- 
guarding our  interests  in  the  canal. 

5.  It  is  important  that  our  personnel, 
particularly  our  senior  people,  understand 
our  support  for  the  proposed  treaties. 

October  17,  1977. 

Dear  General  Jones:  I  am  deeply  appre- 
ciative of  your  integrity  and  many  years  of 
service  to  our  country.  I  regret  that  It  Is 
necessary  to  confront  you  with  a  matter 
of  Ferlovis  concern. 

However,  I  am  in  possession  of  an  Au- 
gust 20  message  which  you  sent  to  all  ma- 
jor Air  Force  commands  regarding  the  Pan- 
ama Canal,  the  contents  of  which  I  have  this 
day  released  to  the  Press. 

It  is  appalling  that  you  have  apparently 
"gaged"  all  Air  Force  personnel,  especially 
those  senior  officers  who  true  opinion  would 
be  of  great  u^  to  the  public  and  the  secu- 
rity of  this  nation. 

"The  information  I  received  along  with  your 
message  Indicates  that,  "Paragraph  5  of  this 
mei^saee  makes  it  quite  clear  that  we.  as 
military  personnel,  are  expected  to  support 
these  treaties."  and  that  any  action  other- 
wise would  be  highly  dertlmental  to  a  mili- 
tary career.  It  is  quite  apoarent  to  me  that 
this  is  a  clever  but  still  blatant  attempt 
to  deprive  the  American  people  of  the  full 
Information  to  which  they  are  entitled  on 
a  matter  so  serious. 

In  light  of  the  controversy  over  the  Dole 
Interception,  are  the  assurances  contained  in 
your  message  still  valid?  The  question  is 
particularly  pertinent  in  light  of  the  recent 
so-called  agreement  between  Carter  and  Tor- 
rijos  which  was  not  signed  by  either  person 
and  which  was  gutted  by  statements  of  Tor- 
rljos  on  his  retiurn  to  Panama. 

If  a  Senior  Officer  did  express  a  contrary 
opinion  could  he  exoect  the  same  treatment 
as  General  SInglaub? 

In  light  of  your  contention  in  paragraph 
2  does  this  mean  that  the  United  States  with 
no  control  over  the  Canal  would  have  to 
make  good  any  operational  deficits  of  the 
Canal's  ooeratlon  or  pay  for  any  needed 
maintenance. 

Did  you  receive  any  pressure  from  the 
White  House  for  your  own  support  or  to 
send  such  a  message  to  the  members  of  your 
command? 

Your  comments  in  paragraph  2  show  sig- 
nificant contradiction  between  what  the 
military  is  telling  Itself  about  the  military 
value  of  the  Panama  Canal  and  what  they 
were  tenin<:  the  public  in  past  Senate  hear- 
ings. I  would  like  to  know  exactly  what  the 
official   military   position   really   Is. 

Furthermore.  I  have  serious  doubts  that 
In  light  of  recent  controversies  over  treaty 
interpretation  that  the  Panamanians  would 
accept  the  unilateral  authority  of  Presi- 
dent Carter's  statement  In  paragraph  3 
which  savs  that  the  United  States  "...  will 
have  the'  right  to  assure  the  maintenance 
of  te  permanent  neutrality  of  te  Canal  as 
we  may  deem  necessary."  (Emphasis  added.) 

As  I  already  have  strong  Indications  of 
numerous    complalnte    of    senior    military 
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penonnel  who  are  being  "•quelched,"  I  must 
demand  an  Immediate  retraction  of  this 
"miuzllng"  order  along  with  proper  apolo- 
gles  from  you  and  any  higher  authority  re- 
sponsible. 

Finally,  In  your  statements  to  the  Con- 
gress, the  public,  or  your  command,  I  would 
strongly  suggest  that  you  arrive  at  a  con- 
sistency that  Is  compatible  with  national 
security  and  with  the  basic  rights  of  Indi- 
viduals In  a  free  nation.  I  assure  you  that 
my  colleagues  will  be  most  Interested  in 
observing  the  action  of  the  high  command 
of  the  nation's  armed  forces  during  delib- 
erations over  the  proposed  Panama  Treaties 
In  the  days  ahead. 

Tour  expeditious  reply  to  my  questions 
wUl  be  greatly  appreciated. 
Sincerely, 

OioaoE  Hansen, 
Member  of  Congress. 

OCTOBEB  21,  1977. 

DcAK  Ma.  Hansen:  The  thrust  of  your 
letter  of  17  October  1977  concerning  my  mes- 
sage to  Air  Force  commanders  on  the  Pan- 
ama Canal  Treaties  appears  to  be  contained 
In  the  assertion  that  the  message  has 
"gagged"  all  Air  Force  personnel. 

That  assertion  Is  mistaken.  The  message 
was  categorically  not  a  gag  order.  It  was  not 
Intended  to  muzzle  Air  Force  senior  com- 
manders. In  fact,  the  last  sentence  of  my 
letter  makes  clear  that  my  Intent  was  rather 
to  let  senior  Air  Force  commanders  know 
why  the  Air  Force  supported  the  treaties— 
not  to  dictate  their  personal  opinions. 

The  message  of  20  August  1977  was  a 
straightforward  communication  to  the  Air 
Force's  senior  managers  of  an  official  posi- 
tion arrived  at  by  the  President  and  sup- 
ported by  the  Joint  Chiefs  of  Staff.  There  was 
nothing  unusual  about  the  message,  and  I 
felt  no  pressure  to  send  it. 

We  expect  and  encourage  our  people  to 
voice  their  free  opinion  on  proposed  courses 
of  action.  Once  a  decision  has  been  arrived 
at,  however,  they  are  expected  to  support 
established  policies.  This  does  not  mean  that 
they  are  thereafter  prohibited  from  express- 
ing their  personal  views  when,  for  example, 
questioned  by  the  Congress.  Quite  the  con- 
trary, by  custom,  policy,  and  law,  when  asked 
by  Congressional  Committees  for  their  per- 
sonal views  our  people  are  expected  to  say 
what  they  think— and  the  record  will  show 
they  have. 

I  fully  endorse  the  proposed  treaties.  This 
Is  my  personal  view,  as  well  as  my  view  as 
a  member  of  the  Joint  Chiefs  of  Staff. 

Since  renegotiation  of  the  existing  treaty 
began  In  1964,  four  Presidents  have  sup- 
ported the  search  for  a  new  agreement.  The 
Joint  Chiefs  of  Staff  have  been  deeply  In- 
volved In  the  negotiations  at  every  phase. 
During  the  most  critical  stages  which  oc- 
curred over  the  past  two  years,  a  senior 
military  officer  representing  the  Department 
of  Defense  and  the  Joint  Chiefs  of  Staff  has 
been  a  member  of  the  negotiating  team. 

The  Joint  Chiefs  have  discussed  these 
matters  with  senior  military  commanders, 
have  weighed  carefully  the  national  security 
aspects  of  alternative  courses  of  action,  have 
participated  fully  in  the  evolution  of  the 
treaties'  terms,  and  unanlmoiasly  favor  rati- 
fication. 

Sincerely, 

Oeneral.  VSAF,  Chief  of  Staff. 

Who  Can  Say  What?— Disagreement  Arises 

OvEa  Canal  Opinions 

(By  Bruce  Callander) 

Washington. — Sometimes   what   you   said 

isn't  nearly  as  Important  as  what  people  say 

you  said  or  what  people  think  you  meant  in 

saying  it. 

Ever  since  the  Joint  Chiefs  of  Staff  voiced 
their  unanimous  endorsement  of  the  Panama 
Canal  treaties,  some  members  of  Congress 
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have  been  trying  to  prove  that  (1)  they  were 
under  pressure  from  the  White  House  to  do 
so  and  (2)  the  services  have  told  their  mem- 
bers generally  that  If  they  can't  say  any- 
thing nice  about  the  pacts,  they  shouldn't 
say  anything  at  all. 

Oen.  George  Brown,  chairman  of  the  JCS, 
has  found  a  number  of  occasions  to  chal- 
lenge the  first  premise.  In  a  recent  Florida 
speech  he  noted  that  the  chiefs  frequently 
differ  with  presidential  decisions  and  say  so, 
at  least  within  the  executive  branch.  But, 
said  Brown,  the  chiefs  really  favor  the  Pan- 
ama agreements  and  didn't  have  to  be  co- 
erced by  the  White  House  to  say  so  publicly. 
(Last  week's  issue). 

That  probably  hasn't  satisfied  Brown's 
critics  in  Congress,  but  it's  hard  to  accuse  a 
four-star  general  of  saying  something  he 
doesn't  mean  just  to  keep  his  boss  happy. 
It's  particularly  hard  In  Brown's  case  be- 
cause he  has  a  reputation  for  speaking  his 
mind  even  when  it  makes  presidents  un- 
happy. 

So  the  lawmakers  are  trying  to  make  hay 
over  the  second  point- that,  having  voiced 
their  approval  of  the  Panama  treaties,  the 
chiefs  are  moving  to  muzzle  other  officers 
who  may  not  share  their  view. 

That  very  well  may  be  the  case.  General 
Brown  put  the  proposition  rather  clearly 
in  his  recent  speech.  After  telling  how  the 
chiefs  voice  their  opinions  pro  and  con  In 
the  high  councils  of  governmsnt.  Brown 
said,  "What  we  do  not  do  is  'go  public'  with 
dissenting  views  once  a  decision  has  been 
made.  Every  senior  military  officer  under- 
stands the  rules  of  play.  Give  your  best;  say 
what  you  think;  advocate  a  course  of  ac- 
tion—and when  a  decision  is  made,  support 

"If  a  decision  is  unacceptable,  and  an  of- 
ficer wishes  to  speak  out  publicly— fine.  He 
can  take  off  his  uniform,  leave  active  serv- 
ice, and  express  that  disagreement." 

In  short,  once  the  word  has  come  down, 
the  officer  has  three  options — praise  the  deci- 
sion (If  he  approves  of  It) ,  shut  up  and  sup- 
port It  anyway  (If  he  can)  or  get  out  and 
howl  his  head  off  (If  he  feels  that  strongly 
opposed). 

Curiously  enough,  congressional  critics  of 
the  JCS  position  do  not  seem  to  have  picked 
up  Brown's  blunt  remarks  about  dissent  In 
service.  But,  they  have  latched  onto  an- 
other, milder  statement  by  one  of  the  service 
chiefs  and  have  made  much  of  it. 

In  mid-August.  Gen.  David  Jones.  AP  chief 
of  staff,  dispatched  a  message  to  commanders 
about  the  canal  treaties.  The  message  accom- 
panies this  story. 

Jones'  statement  follows  closely  the  de- 
scription the  State  Department  gave  of  the 
agreements,  but  It  ends  with  the  sentence: 
"It  Is  important  that  our  personnel,  particu- 
larly our  senior  people,  understand  our  sup- 
port for  the  proposed  tre.atles." 

Somebody  passed  a  copy  of  Jones'  message 
to  Rep.  George  Hansen  (R-Tdaho)  who 
promptly  (l)  dispatched  a  biting  note  to 
Jones,  (2)  cranked  up  a  press  release  headed 
"Has  the  Military  Been  Muzzled  on  Pan- 
ama? "  and  (3)  put  the  whole  business — Jones 
letter,  Hansen  note,  press  release  and  appro- 
priate remarks— Into  the  Congressional 
Record. 

In  his  press  release,  Hansen  said,  "It  Is 
quite  evident  that  any  senior  officer  who 
dares  express  his  own  feelings  will  suffer  the 
same  fate  as  General  Slnglaub.  I  wonder  if 
the  Joint  Chiefs  received  a  similar  message 
from  the  White  House  demanding  their 
allegiance?" 

In  the  Congressional  Record.  Hansen  said 
he  was  "shocked  and  appalled"  by  Jones' 
letter.  The  statements,  he  said,  "are  highly 
indicative  of  wide-scale  '.Slnglaublstlc'  think- 
ing In  the  military  and  In  addition  they  pro- 
vide speculation  of  White  House  terror  tactics 
and  bullying." 
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To  clinch  his  charge  that  senior  officers  are 
coerced,  Hansen  quoted  the  unnamed  officer 
who  sent  him  Jones'  message  as  saying  that 
he  opposed  the  treaties  but  now  understood 
that  he  was  not  to  say  so. 

Hansen  said  a  good  deal  more  In  his  press 
release  about  the  White  House's  effort  "to 
subvert  the  truth,"  about  the  treaties'  being 
"a  fraud"  and  about  the  administration's 
"gagging"  the  military. 

He  also  put  a  number  of  questions  to 
Jones,  asking  him  whether  the  White  House 
put  pressure  on  him  either  to  support  the 
treaties  or  to  send  the  message  to  the  field. 

Presumably  Jones  could  save  time  and 
trouble  by  sending  Hansen  a  copy  of  Oeneral 
Brown's  speech.  It  seems  to  answer  the 
questions  pretty  clearly. 

Dear  General  Jones:  Thank  you  for  your 
reply  of  October  21  to  my  letter  expressing 
concern  for  your  message  to  Air  Force  Com- 
mands regarding  the  proposed  Panama  Canal 
treaties. 

However,  I  am  concerned  that  the  problems 
I  posed  were  not  really  answered  satisfac- 
torily by  your  response. 

Your  statement  that  the  message  Is  not  a 
gag  order  for  Air  Force  personnel  is  appre- 
ciated but  apparently  not  understood  by 
cither  Air  Force  personnel  or  individuals  In- 
volved in  related  organizations  such  as  the 
Air  Force  Association.  Military  personnel 
have  complained  to  me  and  to  other  Mem- 
bers of  Congress  that  they  do  not  feel  free 
to  personally  express  positions  contrary  to 
Air  Force  policy.  The  tone  of  your  message 
which  I  earlier  brought  to  your  attention.  If 
typical,  certainly  doesn't  do  anything  to  wel- 
come diverse  opinions.  Your  October  21  letter 
to  me  In  fact  noted  that  your  people  have 
opportunity  for  free  opinion  only  until  a 
decision  has  been  arrived  at  which,  of  course, 
is  now  the  case.  You  continued  on  to  say 
that  they  are  then  "expected  to  support 
established  policies."  Joint  Chiefs  of  Staff 
Chairman.  General  George  Brown,  also  says 
that  "military  officers  do  not  go  public  with 
dissenting  views  once  a  decision  Is  made." 
Below  your  level.  Including  a  few  advisors, 
who  in  the  military  ever  really  enjoyed  the 
input  and  freedom  of  expression  regarding 
the  Panama  treaty?  The  answer  is  not  one 
and  you  know  It.  You  cited  freedom  of  mili- 
tary people  to  express  personal  views  when 
questioned  by  the  Congress.  But  you  must 
know  that  such  possibilities  are  remote.  With 
Gen.  Slnglaub  so  fresh  in  mind,  It  Is  certainly 
obvious  that  no  military  man  who  values  his 
career  would  want  to  "buck  the  establish- 
ment." Isn't  It  interesting  that  polls  of  re- 
tired Admirals  and  Generals  when  they  are 
free  to  speak  their  mind  without  coercion, 
are  overwhelmingly  against  the  treaties 
(300-7  by  recent  tabulation). 

This  week  I  received  a  letter  from  a  high 
ranking  retired  Air  Force  officer  who  Is  an 
Air  Force  Association  member.  He  stated  that 
the  "recent  National  AFA  meeting  In  Wash- 
ington .  .  .  wanted  to  adopt  a  resolution 
condemning  the  Canal  treaties  but  Oereral 
Jones  had  stopped  the  resolution."  Another 
Senior  Member  of  the  Air  Force  complained 
about  paragraph  5  of  your  message  which  he 
said  "makes  It  quite  clear  that  we  as  military 
personnel  are  expected  to  support  these 
treaties." 

Now  General,  it  Is  obvious  that  the  assur- 
ances you  give  me  that  there  Is  no  muzzling 
of  Air  Force  personnel,  especially  Senior 
Commanders,  is  not  understood  by  members 
of  the  military  or  affiliated  associations. 

Therefore  I  must  challenge  you  to  not  only 
tell  me  that  military  people  and  associates 
are  free  to  speak  but  tell  them  In  a  way  they 
can  believe. 

A  second  major  issue  revolves  around  your 
lightly  filpplng  through  the  passage  of  re- 
cent history  to  name-drop  those  Presidents 
and  others  who  have  been  In  support  of  a 
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new  treaty.  This  gives  me  no  comfort  at  all. 
General.  Many  of  those  same  Presidents  and 
certain  military  officers  and  Ambassadors  like 
Mr.  Bunker  have  also  been  the  architects  of 
American  withdrawal  and  defeat  around  the 
world  for  two  decades. 

The  American  people  are  tired  of  appease- 
ment and  incompetence  In  foreign  affairs 
which  has  stalemated  us  In  one  war  and  lost 
another  and  now  finds  us  becoming  more  and 
more  dependent  upon  other  nations  for  even 
those  elements  involved  in  our  basic  survival. 
Just  look  at  the  oil  situation. 

Rather  than  Independently  achieving  en- 
ergy self-sufficiency,  we  find  ourselves  be- 
coming more  and  more  dependent  upon  for- 
eign nations  both  in  terms  of  price  and  sup- 
ply. This  can  be  similarly  said  of  a  number 
of  other  situations.  Now,  of  all  people,  you 
In  the  military  want  to  put  our  two-ocean 
naval  capability  and  commercial  maritime 
link  between  two  great  sea  coasts  at  the 
mercy  of  another  power. 

With  a  track  record  like  this,  then  the 
political  and  military  leadership  of  this 
nation  could  hardly  wonder  why  the  people 
are  skeptical  of  not  only  supporting  the  pro- 
posed Panama  Canal  treaties  but  also  of  even 
supporting  the  military  in  its  enlistment 
programs  and  other  necessary  ways.  One  word 
of  advice  to  you  from  one  in  Congress  who 
has  long  supported  the  military  Is  that  you 
have  few  real  stalwart  friends  among  the 
liberal  elements  of  Congress  and  you  are  fast 
losing  the  support  of  the  moderates  and 
conservatives. 

A  third  point  of  concern  Is  that  of  dichot- 
omy of  sales  pitch.  When  high  military  officers 
professing  support  of  the  treaties  give  a 
strong  statement  of  need  for  continued 
access  to  the  Panama  Canal  to  all  military 
personnel  as  you  did  in  your  message  to  all 
conunands  and  then  tell  another  story  to 
the  public,  it  doesn't  wash  well.  For  Instance, 
in  contrast  to  your  message.  General  Brown 
before  the  House  Armed  Services  Committee 
on  October  21  stated  that  he  doesn't  believe 
the  Panama  Canal  Is  "vital"  to  the  United 
States. 

This  business  of  telling  different  stories  to 
the  Civilian  and  Military  sectors  of  our  so- 
ciety is  no  more  tolerable  than  the  situation 
of  President  Carter  and  Oeneral  Torrijos, 
each  telling  their  own  nation  that  which 
might  sound  popular  even  though  the  posi- 
tions are  In  contradiction  with  one  another. 

Finally,  any  person  such  as  yourself  who 
professes  to  know  what  the  treaties  are  all 
about  must  know  what  you  are  doing  to  the 
pocketbooks  of  the  taxpayers  who  support 
your  very  existence.  Once  you  have  given 
away,  as  the  treaties  oropose,  the  very  land 
which  American  military  bases  now  occupy 
to  defend  the  Canal,  how  do  you  propose  to 
continue  such  defense  after  the  year  2000 
without  the  same  convenient  established 
bases  of  operation?  Of  course,  it  is  obvious. 
You  will  do  it  Just  as  we  do  In  Europe  and 
other  places  across  the  world — rent  property 
from  the  nations  concerned  under  limited 
conditions  at  costs  of  hundreds  of  millions 
of  dollars  per  year. 

But  It  la  only  money,  Isn't  it  Oeneral?  And 
buying  peace  seems  so  convenient  that  some 
people  never  want  to  look  back  to  the  lessons 
of  history  which  shows  that  principles,  not 
payoffs,  preserve  the  peace. 

And  Oeneral,  you  had  better  check  the 
diversion  of  water  problems  and  water  shed 
damage  possibilities  to  see  if  you  would  have 
a  full-time  canal  under  Panamanian  opera- 
tion and  ownership.  You  should  also  check 
If  Panamanian  leadership  would  be  able  to 
withstand  "tapping  the  cash  register"  and 
using  maintenance  funds  for  social  programs 
thereby  ending  up  with  a  broken-down  canal. 
Just  who  besides  Uncle  Sam  would  then  be 
called  on  to  step  in  and  pay  the  tab  to  up- 
grade the  facilities? 

And  don't  forget  to  see  Just  how  much  of 
the  payments  proposed  in  the  new  treaties 
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will  never  get  Into  the  Panamanian  economy 
but  actually  go  to  service  the  massive  debts 
of  General  Torrijos. 

And  General,  isn't  It  more  important  from 
the  point  of  view  of  the  citizens  of  the  United 
States  whom  you  serve  that  we  keep  our 
two  great  coasts  bound  together  by  continued 
unimpeded  ownership  of  the  Panama  Canal 
than  that  we  unite  the  two  parts  of  Panama 
by  surrending  this  property? 

We  are  a  good  neighbor  and  we  can  per- 
haps Improve  upon  this.  But  we  will  not  be 
a  good  neighbor  if  we  give  the  Canal  to 
Panama  with  strings  attached  as  provided  in 
the  treaties  which  could  permanently  sub- 
ject them  to  us  in  colonial  status.  Right  now 
an  independent  Canal  Zone  owned  by  the 
United  States  needs  no  interfering  in  Pana- 
manian affairs  to  protect  and  operate  the 
Canal.  In  your  own  message  to  the  com- 
mands you  quoted  President  Carter  as  stat- 
ing that  "we  will  have  the  right  to  assure 
the  maintenance  of  the  permanent  neutrality 
of  the  Canal  as  we  may  deem  necessary." 
This  absolutely  means  we  have  the  right  to 
meet  any  threat  in  Panama  from  within  or 
without — which  constitutes  a  dangerous  and 
unnecessary  blank  check  for  our  involve- 
ment and  Interference  in  Panamanian  affairs. 
The  proposed  Canal  treaties,  contrary  to 
claims  of  proponents,  will  deeply  involve  the 
U.S.  in  interventionism,  colonialism,  and 
imperialism. 

General,  I  strongly  feel  that  some  kind  of 
wishful-thinking  euphoria  has  engulfed  the 
high  military  command  in  which  you  serve 
and  honestly  believe  that  somehow  you  are 
operating  on  limited  facts  and  unrealistic 
political  assurances.  I  am  prepared  to  back 
up  this  contention  if  you  are  concerned 
enough  to  discuss  the  matter  further.  In  the 
meantime,  I  think  it  Is  vitally  important  that 
I  receive  further  communication  from  you 
regarding  the  matters  raised  in  this  letter. 
Sincerely, 

George  Hansen, 
Member  of  Congress. 

November  2,  1977. 

Dear  Mr.  Hansen:  Bravo  on  your  stand 
against  the  Air  Force  being  stifled  in  any  ad- 
verse comments  on  the  Canal  treaties. 

General  David  Jones'  muzzle  is  particularly 
galling  since  he  has  obviously  ti^en  an  ac- 
tive political  role  in  this  debate. 

At  our  last  local  Air  Force  Association 
(AFA)  meeting  it  was  reported  from  an  at- 
tendee to  the  recent  National  AFA  meeting 
in  Washington  that  the  conference  wanted 
to  adopt  a  resolulon  condemning  the  Canal 
treaties  but  General  Jones  had  stopped  the 
resolution.  One  man  one  thought. 

From  my  33  years  arsociatlon  with  the  Air 
Fwce,  I  would  be  very  skeptical  of  the  opin- 
ion from  an  Air  Force  officer  as  to  how  many 
ground  troops  it  would  take  to  defend  any 
territory. 

Sincerely, 


MR.  AUGUSTINE  G.  LEONARD 


HON.  DOUGLAS  APPLEGATE 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  8,  1977 

Mr.  APPLEGATE.  Mr.  Speaker.  It  is 
indeed  a  privilege  for  me  to  bring  to  the 
attention  of  my  colleagues  in  the  House 
of  Representatives  a  constituent  of  mine, 
Mr.  Augustine  G.  Leonard,  who  has  just 
recently  been  presented  a  membership 
in  the  Order  of  St.  Gregory  the  Great 
by  Pope  Paul  VI.  His  selection  to  the 
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order  Is  indicative  of  his  devotion  to  Ood 
and  outstanding  character. 

A  native  of  the  Upper  Otiio  Valley,  Mr. 
Leonard  graduated  from  the  University 
of  Cincinnati  Law  School  in  1933.  He 
served  as  assistant  attorney  general  of 
Ohio  and  solicitor  for  the  city  of  Mingo 
Junction  for  26  years  and  is  a  past  dis- 
trict governor  of  Serra,  an  organization 
for  the  fostering  of  vocations  to  religious 
life  for  Ohio.  Mr.  Leonard  is  the  immedi- 
ate past  president  of  the  Jefferson 
Coimty  Bar  Association. 

As  is  indicated  by  his  list  of  achieve- 
ments, too  long  to  mention  here,  Au- 
gustine Leonard  has  demonstrated  the 
kind  of  love  for  his  fellow  man  that 
should  be  instilled  in  all  of  us. 

Mr.  Speaker,  on  behalf  of  the  18th 
Congressional  District,  I  congratulate 
Mr.  Leonard,  and  thank  him  for  the  out- 
standing contribution  he  has  made  to 
the  Upper  Ohio  Valley. 


HON.  FRANCIS  E.  KELLY 


HON.  JAMES  A.  BURKE 

or   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  8,  1977 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  It  is  with  great  pleasure  that 
I  take  this  opportunity  to  share  with  my 
colleagues  an  article  which  appeared  in 
the  magazine  section  of  the  Boston 
Herald  American  on  Sunday,  October  30. 
It  concerns  itself  with  the  illustrious 
career  of  a  well-known  constituent  and 
friend  of  mine,  the  Honorable  Francis  E. 
Kelly. 

Francis  made  his  mark  over  the  years 
in  local  and  State  politics.  His  Is,  by  all 
accounts,  a  career  of  dedication  and 
service  to  his  fellow  man.  In  retrospect, 
Francis'  foresight  is  remarkable;  he  was 
always  ahead  of  his  time.  While  he  has 
now  retired  from  active  politics,  the 
tradition  of  public  service  established  by 
Francis  is  being  carried  forth  by  his 
nephew.  Representative  Brian  Donnelly, 
who  ably  serves  the  people  of  Dorchester 
at  the  State  House. 

Mr.  Speaker,  It  is  a  great  honor  for 
me  to  pay  tribute  to  this  outstanding 
individual: 

"Sweepstakes"  Keixt  Has  a  Joxjon 
Memobies 

Memories.  His  head  is  filed  with  memories. 

Memories   of   politics,   power  and   people. 

Francis  E.  "Sweepstakes"  Kelly  has  a  JU- 
lion  tidbits  stored  away.  After  all,  he's  been 
Involved  in  Boston  politics  in  one  way  or 
another  for  the  past  umpteen  years. 

"Memories  .  .  .  good  memories  .  .  .  nice 
memories.  If  the  Good  Lord  lets  me.  I'm 
going  to  live  to  be  106,"  says  Kelly,  now  ap- 
proach his  75th  birthday  and  still  practicing 
law  at  his  Beacon  Street  offices. 

He  remembers  his  opposition  to  Mayor 
James  Michael  Curley:  "I  had  asked  Mayor 
Curley  to  hire  two  persons  as  constables," 
Kelly  recalls.  'They  wouldn't  have  been 
hired  to  serve  subpoenas — constables  were 
paid  for  each  one  they  served.  They  would 
have  been  hired  for  something  like  the 
health  department. 

"Well,  time  passed  and  the  feUows  did  not 
receive  their  appointments,  as  had  been 
promised.  I'd  go  to  see  the  mayor,  but  never 
received  any  satisfaction. 
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"So.  I  began  to  Introduce  measures  In  the 
City  Council  that  would  anger  Mayor  Cur- 
ley."  One  measure  dealt  with  keeping  pay 
telephones  sanitary  and  other  would  have 
made  swimming  instruction  compulsory  for 
children  10  and  under. 

"And  every  time  one  of  these  council  ordi- 
nances would  pass,  Curley  would  yell  to  his 
secretary,  'And  who  was  responsible  for 
that?  His  secretary  replied  each  time.  'Kelly.' 
which  would  set  off  a  stream  of  Invective 
from  his  honor." 

Kelly  Is  proud  of  the  fact  that  he  was 
elected  to  the  City  Council  In  his  first 
try  .  .  .  and  beat  Curley's  machine — and  his 
hand-picked  candidate — In  his  run  for  re- 
election. 

"You  know.  In  those  days,  you  only  voted 
for  one  man  for  the  City  Council  or  School 
Committee.  Each  ward  would  send  one  per- 
son to  the  council."  he  recalls.  "There  were 
twenty-two  wards,  hence  twenty-two  coun- 
cilors. 

"And.  in  those  days,  being  a  city  councilor 
was  considered  more  Important  than  being 
a  state  representative.  Each  ward  In  Boston 
tent  two  persons  to  the  state  legislature,  but 
only  one  person  to  the  council.  It  was  more 
difficult  to  get  elected  to  the  council  than 
to  the  legislature." 

Thus.  It  was  a  bit  surprising  when  the  29- 
year-old  Kelly  beat  a  pro  like  Incumbent 
Thomas  McMahon  In  his  first  political  at- 
tempt. It  was  even  more  startling  that  a  one- 
term  councilor  like  Kelly  would  beat  Curley 
and  his  machine  In  his  second  go- 'round. 

"That  time.  I  was  opposed  by  Dick  Garvey, 
an  old  pro  and  the  mayor's  man.  Curley  sent 
In  many  of  his  workers  to  campaign  for  Oar- 
vey — and.  let  me  tell  you.  they  were  tough. 

"But.  when  the  votes  were  counted.  I  took 
all  fifteen  precincts  In  Ward  Fifteen."  It  was 
an  event  that  he's  still  mighty  proud  of. 

But.  Curley  Is  the  man  who  gave  Kelly  his 
words  to  live  by.  "It  was  back  at  the  Demo- 
cratic State  Committee's  headquarters  at  the 
Hotel  Bellevue  (on  Beacon  Street  between 
Tremont  and  the  State  House).  Someone 
asked  me  to  go  over  and  tell  'that  old  s.o.b.' 
to  step  aside  (not  run  for  governor)  and  let 
some  younger  man  have  a  chance. 

"Well,  with  the  exuberance  of  youth.  I 
went  over  and  asked  him,  gruffly.  And  he 
said  something  I'll  never  forget. 

'•  'When  you're  as  old  as  I  am,  you'll  find 
that  there's  no  substitute  for  experience.' 
I've  found  those  words  to  be  true.  There  is 
no  substitute  for  experience." 

Francis  E.  Kelly  was  born  on  March  26, 
1903,  the  oldest  of  nine  children.  "We  lived 
on  Topllfr  Street  In  the  Meetinghouse  Hill 
rectlon  of  Dorchester.  As  a  matter  of  fact,  I 
lived  there  until  I  was  married."  By  then,  he 
was  already  lieutenant  governor. 

"I  was  captain  of  the  Dorchester  town 
football  team,"  he  recalls.  As  a  matter  of 
fact,  he  was  elected  captain  twice — some- 
thing he  claims  was  not  common  In  those 
days. 

"We  played  such  teams  as  the  Providence 
Steamrollers.  They  were  all  topnotch  clubs. 
Unfortunately,  we  didn't  do  too  well." 

Kelly's  father  died  when  Prank  was  15, 
"so  I  had  to  work  to  help  the  family.  I  sold 
papers— morning  and  night,  every  day  In- 
cluding Sunday.  Papers  . . .  papers  . .  papers," 
he  remembers. 

He  graduated  from  English  High  School, 
Staley  College  of  Oratory  and  Suffolk  Law 
School.  "I  worked  my  way  through  school. 
I  had  a  laundry  truck— Kelly's  Wet  Wash 
It  was  called." 

After  law  school,  he  began  his  extraordi- 
nary political  career.  He  won  two  consecutive 
terms  on  the  Boston  City  Council  and.  In 
1936.  ran  for  lieutenant  governor.  He  defeated 
Phillip  Phllbln  In  the  primary  and  then  pro- 
ceeded to  hand  Leverett  Saltonstall  his  only 
political  defeat  in  the  November  election. 


EXTENSIONS  OF  REMARKS 

Until  current  Lt.  Gov.  Thomas  P.  O'Neill 
III  was  elected  in  1974.  Kelly  was  the  young- 
est man  to  win  that  Job.  Kelly  only  served 
cne  term. 

Later,  be  was  chosen  state  finance  com- 
missioner for  Fall  River  when  that  city  went 
bankrupt. 

And.  m  1948.  he  was  elected  to  his  first  of 
two  terms  as  attorney  general  of  the  Com- 
mon wealth. 

"I  would  say  that  I  won  about  fifty  percent 
of  all  the  elections  I  ran  In."  he  says. 

He  was  also  an  Innovator.  He  points  to  the 
fact  that  he  is  the  father  of  all  veterans' 
bonuses  In  the  nation;  that  he  led  a  26- 
year  campaign  to  lower  the  voting  age  to  18; 
that  he  headed  up  a  36-year  fight  to  abolish 
"the  boss-controlled  primaries." 

But,  more  than  all  that.  Kelly  Is  most 
proud  of  his  long  battle  to  establish  a  lottery 
In  Massachusetts. 

"I  started  the  Idea  back  In  Nineteen  Forty- 
Two."  he  recalls.  "I  first  proposed  a  national 
lottery  to  help  the  war  effort.  Tickets  would 
have  been  sold  In  banks  and  post  offices.  I 
wanted  the  prizes  to  be  paid  fifty  percent  In 
war  bonds. 

"Well,  I  went  down  to  Washington  to  tes- 
tify before  a  House  committee.  Things  went 
80  well  that,  on  my  way  back  to  the  plane,  I 
predicted  It  would  be  passed  before  we  took 
off.  Well,  It's  thirty-five  years  later  and  I'm 
still  waiting  for  the  bill  to  come  out  of  com- 
mittee." 

He  fought  the  battle  for  about  30  years, 
and  took  a  good  deal  of  ridicule  along  the 
way.  "Of  course,  they  wouldn't  do  It,"  he 
says.  "That's  the  trouble  with  America.  They 
(the  politicians)  always  act  fifty  years  too 
late." 

One  obstacle  Kelly  had  to  overcome  was 
the  opposition  of  Richard  Cardinal  Cush- 
Ing  .  .  .  wherein  lies  Kelly's  favorite  story. 
"Cardinal  Cushlng  was  quite  a  foe  of  the 
lottery.  Well,  I  heard  that  his  opposition  may 
have  been  softening,  so  I  called  him  up  and 
asked  for  a  meeting.  'Is  It  about  your  favor- 
ite subject?'  the  Cardinal  asked  me.  I  said 
It  was  and  asked  His  Eminence  If  I  could 
bring  two  friends  along  with  me.  He  said 
that  was  fine  with  him. 

"I  brought  the  co-chairmen  of  the  board 
of  Massachusetts  Sweepstakes  Commission, 
Joe  Grlffln  of  West  Roxbury  and  Bob  Donald- 
son of  Wellesley,  along  with  me.  We  went  to 
the  Cardinal's  residence  on  Commonwealth 
Avenue  and  who  should  open  the  door  but 
(Rabbi)  Joe  Shubow,  who  was  a  great  friend 
and  neighbor  of  the  Cardinal. 

"Shubow  said,  'Come  on  In.  Dick  will  be 
right  down.'  We  all  sat  down  and  I  gave  the 
Cardinal  all  of  my  arguments  for  a  state 
lottery.  I  emphasized  the  fact  that  organized 
crime — bookies — would  be  hurt  by  a  sweep- 
stakes. 

"Rabbi  Shubow  turned  to  the  Cardinal  and 
said,  'See,  didn't  I  tell  you,  Dick?  Prank  Kelly 
Is  right.' 

"Cardinal  Cushlng  turned  to  me  and  said, 
'Prank  Kelly,  you'll  never  hear  me  speak 
against  the  lottery  again."  And  he  didn't.  The 
result  was  that  the  lottery  was  passed  within 
three  or  four  years." 

And,  Prank  Kelly,  father  of  the  lottery,  got 
the  first  ticket. 

Frank  Kelly  is  thinking  of  retiring.  After 
all,  he'll  be  75  next  March.  He  Is  already  out 
of  politics  .  .  .  actively,  that  Is.  "I  helped  my 
nephew's  campaign  a  while  back.  He's  state 
Rep.  Brian  Donnelly.  I  helped  him  In  his 
first  campaign.  He  asked  me  for  help  In  his 
next  campaign,  but  I  told  him  that  he  had 
done  his  'homework'  well  .  .  .  kept  his  prom- 
ises, called  people  he  promlf!ed  to  contact. 
He  didn't  need  my  help  after  that." 

So,  though  he  Is  still  practicing  general 
law,  "Sweepstakes"  Is  finally  relaxing. 

"You  know,  as  I  think  of  It,  I'll  never  re- 
tire. I  don't  know  what  I'll  do.  I  don't  like 
that  word — retire — anyway.  I'll  never  retire." 
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What  he  will  do  Is  relax,  head  to  Florida 
with  his  wife  of  almost  41  years  ("We  eloped, 
you  know  .  .  .")  during  the  winter  months 
and  cruise  out  of  Boston  Harbor  on  his  32- 
foot  power  boat  during  the  summer. 

The  walls  of  his  office  are  lined  with  pic- 
tures, newspaper  clippings  and  other  framed 
mementos. 

All  the  memories — memories  of  a  time  past, 
memories  of  a  system  of  politics  whose  time 
has  passed. 

But,  there's  something  indefinable  there . . . 
something  that  says  we  haven't  yet  beard 
Frank  Kelly's  last  hurrah. 


DR.  ANTHONY  V.  SCURTI 


HON.  DOUGUS  APPLEGATE 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTAnVES 

Tuesday,  November  8,  1977 

Mr.  APPLEGATE.  Mr.  Speaker,  it  is 
indeed  a  privilege  for  me  to  bring  to  the 
attention  of  my  colleagues  in  the  House 
of  Representatives  a  constituent  of  mine, 
Dr.  Anthony  V.  Scurti,  who  has  just  re- 
cently been  presented  a  membership  in 
the  Order  of  St.  Gregory  the  Great  by 
Pope  Paul  VI.  His  selection  to  the  order 
is  indicative  of  his  devotion  to  God  and 
outstanding  character. 

Bom  and  raised  in  Steubenville.  Ohio. 
Dr.  Scurti  was  educated  in  the  Catholic 
school  system,  and  received  his  B.A.  de- 
gree in  1966  from  the  College  of  Steuben- 
ville. He  received  his  medical  degree  at 
the  University  of  Guadalajara  in  1966 
and  served  his  internship  and  family 
practice  residency  in  Montreal  General 
Hospital. 

Among  many  of  the  organizations  to 
which  :3r.  Scurti  belongs  is  the  Ameri- 
can Medical  Association,  Ohio  State 
Medical  Association,  Jefferson  County 
Medical  Society,  Fourth  Degree.  Knights 
of  Columbus,  and  is  a  member  of  the  di- 
ocesan school  board. 

As  is  indicated  by  his  list  of  achieve- 
ments too  long  to  mention  here.  Anthony 
Scurti  has  demonstrated  the  kind  of  love 
for  his  fellow  man  that  should  be  in- 
stilled in  all  of  us. 

Mr.  Speaker,  on  behalf  of  the  18th  Con- 
gressional District  I  congratulate  Dr. 
Scurti  and  thank  him  for  the  outstand- 
ing contribution  he  has  made  to  the 
Upper  Ohio  Valley. 


DR.  GEORGE  E.  MUELLER 


HON.  OUN  E.  TEAGUE 

OF  TXXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  8,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  the  August 
1977  edition  of  Nation's  Business  maga- 
zine carried  an  excellent  article  on  my 
very  pood  friend.  Dr.  George  E.  Mueller, 
president  of  System  Development  Corp. 
and  former  director  of  the  Apollo  pro- 
gram for  the  National  Aeronautics  and 
Space  Administration. 

Dr.  Mueller  is  a  most  unique  individ- 
ual and  certainly  possesses  all  the  quali- 
ties of  leadership  and  what  is  more  uses 
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them  to  get  things  done.  It  was  a  genuine 
pleasure  working  with  him  in  NASA  and 
it  Is  still  a  pleasure  to  work  with  him  in 
tlie  fields  of  science  and  technology. 
Paonr  From  thk  RxvoLxmoN  nr  Txchnologt 

(Non. — George  B.  Mueller  moved  from  a 
top  ]ob  In  the  space  program  to  head  a 
company  struggling  for  survival  on  the 
frontiers  of  science.  This  Is  his  success 
■tory — and  his  forecast  of  radical  changes 
that  technology  will  bring  in  the  future.) 

"It  doesnt  really  matter  whether  It  is  a 
•30  billion  program  or  a  $30  million  program. 
You  still  have  people  to  deal  with,  to  moti- 
vate, and  to  get  working  as  a  team  toward 
an  objective." 

Qtat%it  B.  Mueller  speaks  softly  when  he 
talks  about  his  management  philosophy,  but 
his  decisions  have  packed  a  wallop. 

He  directed  the  nation's  manned  space 
flight  program  as  associate  administrator 
of  the  National  Aeronautics  and  Space  Ad- 
ministration from  the  beginning  of  the 
Gemini  flights  In  1983  to  the  second  Apollo 
moon  landing  In  1969.  Later  he  took  over 
System  Development  Corp.,  a  onetime  think 
tank  struggling  for  a  foothold  In  the  com- 
mercial world.  Under  his  leadership  the  cor- 
poration went  from  annual  revenues  of  $45 
million  to  $126  million  In  five  years. 

KEY   DECISIONS 

One  of  the  best  decisions  he  thinks  be 
made  In  the  manned  space  flight  program 
was  to  go  to  "all-up  testing."  in  which  not 
only  were  components  tested  one  by  one.  but 
all  were  tested  together  to  see  If  everything 
meshed. 

One  of  the  most  crucial  decisions  he  thinks 
he  has  made  for  his  company  was  to  cut 
executive  salaries  20  percent  and  Install  an 
Incentive  plan  which  would  more  than  make 
up  for  the  cut  If  managers  became  more 
proflt-motlvated. 

At  68.  Dr.  Mueller  Is  one  of  a  handful  of 
people  who  have  grown  up  with  the  elec- 
tronics Industry  and  had  a  significant  part 
In  this  century's  pell-mell  rush  Into  the 
age  of  technology. 

He  was  involved  In  early  television,  helped 
to  midwife  radar,  and  was  responsible  for 
the  design,  development,  and  testing  of 
components  and  systems  In  the  Atlas,  Titan, 
Mlnuteman,  and  Thor  ballUtlc  missile  oro- 
granu. 

Ai  a  government  official  prior  to  the 
manned  space  flight  program,  he  directed  the 
first  successful  space  probe  with  Pioneer  1 
and  he  helped  establish  the  Air  Force  SPAN 
satellite  tracking  network. 

SCIENTIST   TtniNED   MANAGES 

His  first  love  was  pure  science,  but  most 
of  his  life  has  been  spent  as  a  hardheaded 
administrator. 

Now,  as  chairman  of  System  Development 
Corp  he  heads  a  4,000-employee  enterprise 
based  In  Santa  Monica,  Calif.,  but  dolmr 
business  around  the  world. 

A  closely  held  corporation.  It  will  go  pub- 
lic one  of  these  days,  he  says,  "whenever  the 
stock  market  appears  to  believe  that  new 
iMuea  of  companies  like  this  are  very  valu- 
able for  investors." 

The  firm  designs  data  processing  systems 
for  newspapers,  financial  Institutions,  indus- 
trial firms,  and  public  safety  officials.  It  also 
provides  a  host  of  computerized  Informa- 
Uon  services  for  scores  of  customers.  In- 
cluding Its  No.  1  customer,  the  federal  gov- 
ernment. " 

NEED  POB  "THINK  TIME" 

Dr.  Mueller  usually  has  about  ten  projects 
going  at  once,  but  manages  to  keen  an  almost 
spotless  desk.  He  keeps  a  computer  terminal 
m  his  home,  writes  notes  to  himself,  and 
keeps  a  steady  stream  of  memos  going  to  his 
secretary,  beglnnhig  In  the  morning,  when  he 
usually  brings  In  a  handful  of  ideas  he  has 
Jotted  down  at  home. 
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George  Mueller  has  a  quiet  "think,  time" 
from  10  p.m.  to  midnight,  nearly  every  night. 

He  relaxes  by  scuba  diving,  skUng,  sail- 
ing, and  working  in  a  home  workshop.  He 
spends  a  great  deal  of  time  reading,  usually 
while  traveling.  His  favorite  subjects  are  sci- 
ence, of  course,  and  some  science  fiction. 

Dr.  Mueller  obtained  a  bachelor's  degree  In 
electrical  engineering  at  the  University  of 
Missouri  at  Rolla,  a  master's  at  Purdue  Uni- 
versity, and  a  doctorate  in  physics  at  Ohio 
State.  He  has  taught  electrical  engineering, 
and  he  has  worked  for  a  number  of  com- 
panies— he  was  senior  vice  president  for  Gen- 
eral Dynamics  Corp.  when  he  decided  to  come 
to  System  Development  Corp.  in  1971. 

In  this  interview  with  Nation's  Business, 
he  talks  about  his  career  and  his  company. 

What  is  the  major  difference  between  run- 
ning a  manned  space  program  and  a  com- 
mercial business? 

Perhaps  the  most  significant  difference  Is 
that  in  government  you  report  to  many  au- 
thorities— to  Congress;  the  executive  branch, 
particularly  the  Office  of  Management  and 
Budget;  and  your  own  agency. 

In  business  you  have  a  board  of  directors 
and  shareholders.  Therefore,  in  business  it  is 
easier  to  make  decisions  and  do  things  than 
it  is  in  government. 

ASE  CKALLENCES  SIMILABT 

One  thing  made  it  relatively  easy  for  ttie 
manned  space  flight  program  to  reach  its 
goal.  That  was  the  fact  that  President  Ken- 
nedy set  a  specific  target  date  for  getting  men 
to  the  moon.  We  overlaid  on  that  a  speclflc 
number  of  dollars.  So  we  had  a  clearly  de- 
flned  goal,  with  a  clearly  defined  amount  of 
dollars  to  accomplish  it. 

In  Industry,  or  at  least  In  our  industry, 
the  challenges  aren't  as  clear-cut.  Our  in- 
dustry changes  so  rapidly  that  you  have  to 
reevaluate  targets  almost  every  six  months 
to  be  stire  you  are  headed  in  the  right  di- 
rection. 

So,  in  a  real  sense,  it  Is  a  greater  chal- 
lenge to  make  the  right  decisions  In  busi- 
ness than  it  was  In  the  manned  space  pro- 
gram. 

Which  allows  the  greatest  margin  for 
managerial  error?  A  vast  government  project, 
such  as  the  space  program,  or  a  business? 

There  Is  a  much  more  direct  relationship 
between  making  a  poor  management  deci- 
sion in  business  than  in  government. 

In  private  industry,  if  you  overrun  a  ma- 
jor fixed-price  program  by  a  factor  of  four, 
you  would  almost  certainly  use  up  your  net 
worth  and  go  bankrupt.  In  government.  If 
you  overrun  a  program  by  a  factor  of  four, 
you  simply  go  back  for  more  money. 

How  did  you  gravitate  from  pure  science 
to  administration? 

I  really  got  into  administration  by  default. 
Electron  emission  phenomena  and  electro- 
magnetic theory  are  as  far  removed  from  ad- 
mmistration  as  you  can  get,  and  those  were 
the  areas  I  was  involved  with  in  my  early 
career,  when  I  was  at  Bell  Telephone  Labora- 
tories. 

I  worked  on  the  ballistic  missile  program 
as  a  consultant  for  Ramo-Wooldrldge.  Inc.. 
In  Los  Angeles  In  the  program's  early  days 
and  continued  to  consult  after  I  had  gone 
back  to  Ohio  State  to  teach.  Then  my  bosses 
at  Ramo-Wooldrldge  asked  me  to  come  back. 
Eventually.  I  decided  to  do  this,  since  It  was 
more  fun  than  almost  anything  else  in  that 
time  of  starting  up  on  the  ballistic  missiles. 

I  arrived  back  on  the  scene  one  Monday, 
and  two  weeks  later  my  two  bosses  said: 
"You  know,  we  have  decided  to  move  out  and 
start  our  own  company.  We  would  like  you 
to  take  over  running  the  division  here."  Two 
weeks  later  I  was  running  the  electronics 
engineering  division  at  Ramo-Wooldrldge. 

Then  we  started  working  on  the  flrst  Air 
Force  satellite,  and  I  found  myself  running 
that  division,  too.  That's  how  I  got  Into  ad- 
ministration. 
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When  you  flrst  came  to  System  Develop- 
ment Corp.,  it  Is  said,  you  cut  everybody's 
salary  20  percent. 

I  didn't  cut  everybody's  salary.  You  need 
a  bit  of  background  on  this. 

The  company  had  gone  from  almost  $100 
million  In  sales  two  years  before  to  atwut  $45 
million  at  the  time  I  took  over.  We  had  gone 
from  a  proflt  of  about  $1  mUlion  a  month  to 
essentially  a  break-even  point.  The  company 
was  likely  to  go  broke.  Managers  were  not 
really  proflt-motlvated.  You  have  to  be,  U 
you  are  going  to  have  a  successful  company. 

The  quickest  way  I  could  think  of  to  cause 
management  to  worry  about  profits  was  to 
cut  the  salaries  of  about  50  top  executives 
but  then  extend  incentives  which  would 
allow  the  executives  to  more  than  make  up 
for  the  cuts. 

The  move  turned  out  to  be  quite  construc- 
tive, I  think.  We  were  able  to  do  some  profit- 
able things  in  the  next  year.  By  and  large, 
everyone  ended  up  making  more  than  he  bad 
made  before. 

You  took  over  a  company  which  was  not 
profit-oriented.  Did  you  have  a  preconceived 
plem  of  where  you  wanted  to  go  and  how  to 
get  there? 

In  general  terms,  yes.  One  of  the  flTB*. 
things  was  to  assemble  a  group  of  the 
brightest  people  we  could  find  m  the  orga- 
nization to  do  long-range  planning.  Parallel 
with  that,  we  did  some  things  that  bad  to 
be  done  Immediately,  such  as  straightening 
out  the  accounting  system  and  providing 
some  management  training. 

We  took  a  five-year  plan  that  this  group 
developed,  decided  which  parts  madeaense 
and  which  didn't,  and  proceeded  to  reorga- 
nize the  company  to  start  meeting  thoee  ob- 
jectives. Looking  back,  I  think  we  have  ac- 
complished every  goal. 

We  wanted  to  become  a  prime  contractor 
and  have  done  so.  We  also  wanted  to  de- 
velop and  market  some  commerclej  prod- 
ucts. We  are  doing  this  today. 

You  put  that  flve-year  plan  into  effect  In 
1972.  Do  you  have  a  new  flve-year  plan  now? 

Actually,  we  make  a  new  flve-year  forecast 
every  year.  So  we  have  an  annual  update  of 
our  long-range  plan. 

You  have  said  that  American  technological 
development  has  slowed.  Why  la  this? 

The  reason  ifes  in  some  basic  social  pres- 
sures. Once  we  landed  on  the  moon,  the  whole 
population  seemed  to  say:  "Man,  that  Is  a 
great  scientific  achievement,  but  we  have 
doe  everything  now." 

I  guess  there  is  a  subconscloxis  feeling  that 
we  have  done  all  we  really  need  to  do. 

Whatever  the  reason,  Washington  has 
backed  off  very  considerably  from  Invest- 
ment in  research  and  development.  The  re- 
sult is  that  we  aren't  developing  the  tech- 
nological base  needed  to  permit  us  to  lead 
the  world  in  new  technology. 

Many  people  contend  technology  has 
created  as  many  problems  as  It  has  solved. 

I  know  that  feeling  exists.  It  was  brought 
to  a  fbcus  by  the  environmental  group* 
saying:  "You  are  destroying  the  world  In 
which  we  live." 

Some  people  fail  to  recogntee  a  basic  fact. 
That  is,  if  we  are  to  continue  to  increase 
our  standard  of  living,  we  must  find  the  re- 
sources to  support  It. 

You  can't  find  these  new  resources  with- 
out continuing  technological  advances. 

Is  there  to  be  a  new  frontier  fbr  tech- 
nology or  just  a  consolidation  of  what  wo 
have? 

We  are  in  a  completely  new  era  of  tech- 
nology. I  don't  think  the  full  Impact  of  the 
microprocessors  now  available  in  large-scale 
Integrated  circuits  Is  lieelnnlng  to  be  under- 
stood even  by  industry,  much  less  the  public. 

I  think  we  are  on  the  threshold  of  com- 
pletely changing  our  way  of  life.  Whether 
this  Is  good  or  bad,  I  don't  know. 
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For  example,  take  those  little  electronic 
games  you  can  now  play  on  your  TV  set — 
you  can  use  tbe  same  technology  to  provide 
home  Instruction  for  your  children.  We  are 
Jiut  beginning  to  understand  the  full  Im- 
plications, In  terms  of  how  we  live,  of  the 
computer's  entry  Into  the  home. 

I  don't  think  the  Impact  of  technology  Is 
going  to  be  diminished.  My  concern  Is  that 
we  aren't  doing  the  basic  and  i4>plled  re- 
search to  takie  full  advantage  of  this  next 
revolution. 

What  Is  going  to  take  the  place  of  the 
solid-state  circuit  developments,  which  are 
now  30  years  old? 

How  will  this  revolution  aSect  \is  most? 

I  would  guess  the  full  Implication  Is  the 
eventual  elimination.  In  many  Instances,  of 
the  need  to  go  to  work.  You  could  work  Just 
as  effectively  In  your  own  home.  That  should 
solve  a  fair  amount  of  the  transportation 
problem. 

Except  when  you  wanted  to  meet  people 
face-to-face,  you  wouldn't  have  to  go  any- 
where. You  wouldn't  have  to  attend  college 
classes.  You  could  do  all  of  your  classwork 
at  home  and  could  progress  at  whatever  rate 
you  wished.  You  would  have  to  pass  certain 
tests,  of  oouTtie,  to  demonstrate  what  you 
had  learned. 

What  obout  technology's  ability  to  solve 
pollution  problems?  Nuclear  waste,  for  in- 
stance. 

In  my  opinion,  the  nuclear  waste  problem 
Is  greatly  exaggerated.  One  difficulty  Is  that 
people  get  emotional  over  the  Issue  and  cease 
to  look  at  the  facts. 

The  facts  are  that  we  can  effectively  proc- 
ess nuclear  waste  products  and  effectively 
contain  them.  Many  of  these  waste  products 
are  short-lived  Isotopes.  The  long-lived  Iso- 
topes are  so  small  a  fraction  of  the  total 
waste  that  you  could  put  them  on  a  rocket 
and  &re  them  into  the  sun,  if  you  liked.  It 
would  Just  contribute  slightly  to  the  fusion 
processes  going  on  In  the  sun  now.  So  it 
would  be  absolutely  no  problem. 

It  Is  expensive  to  shoot  things  Into  the 
sun,  but  not  expensive  In  terms  of  what  It 
costs  us  not  to  have  nuclear  power. 

Didn't  the  space  shots  give  solar  energy  a 
big  boost  because  of  the  solar  energy  panels 
on  our  spacecraft? 

Right. 

Can  you  see,  at  some  future  date,  giant 
panels  in  the  sky  providing  energy  for  us? 

There  has  already  been  a  great  deal  of  look- 
ing into  that.  The  best  analyses  I  have  seen 
Indicate  we  would  be  better  off  using  sun- 
light to  grow  plants  here  on  the  earth  and 
processing  the  plants  to  get  alcohol  or  some 
other  fuel  from  them.  The  economics  are 
greatly  in  favor  of  using  the  sun  that  way 
instead  of  trying  to  capture  the  sun's  en- 
ergy and  beam  it  down  to  the  earth  In  some 
fashion. 

You  have  said  the  computer  will,  in  the 
future,  be  much  different. 

There  is  no  question  about  that.  Special 
purpose  computers  are  going  to  take  the 
place  of  the  general -purpose  large  central 
processors  In  most  applications.  You  don't 
need  one  of  those  large  crunchers  capable  of 
analyzing  and  processing  nuclear  phenomena 
for  most  of  the  tasks  computers  do  today. 

Will  we  ever  have  a  computer  that  will  ac- 
cept verbal  Instructions? 

Oh,  yes.  In  fact,  here  at  System  Develop- 
ment Corp.  we  have  developed  a  system  that 
has  some  1,000  words  of  vocabulary.  We  can 
see  the  development  of  machines  that  would 
not  be  too  large  or  expensive  to  provide  true 
voice  input.  Voice  output  Is  relatively  easy 
to  do  with  a  computer. 

It  really  is  Just  a  question  of  spending  the 
research  and  development  money  necessary 
to  accomplish  this.  One  of  the  economics 
that  the  government  has  made  is  to  reduce 
Its  support  of  research  In  the  voice  input 
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What  would  be  the  ultimate  aim?  Just  to 
carry  on  a  conversation  with  the  computer? 

What  you  ought  to  be  able  to  do  la  carry 
on  a  rather  consistent  dlsctisslon  with  the 
computer  to  get  the  results  you  would  like. 
If  you  are  willing  to  type  out  the  questions, 
you  can  query  computers  In  free-form  fash- 
ion now,  to  a  large  extent. 

However,  voice  Input  and  voice  output 
would  be  a  tremendous  step  forward.  I  am 
not  too  bad  at  typing,  but  I  get  tired  of  hav- 
ing to  type  questions  In  and  watching  the  an- 
swers typed  back. 

Someone  has  described  System  Develop- 
ment Corp.  as  a  software  factory.  Is  that  a 
good  description? 

You  might  call  the  company  that,  at  least 
the  part  of  it  that  is  devoted  to  building  and 
merchandising  computer  software  programs. 
we  are  trying  to  use  the  basic  technology  we 
have  developed  In  data-base  management 
systems  for  that  purpose. 

One  application  is  a  newspaper  editing  sys- 
tem. Our  research  service  is  another  applica- 
tion. It  Increases  your  effectiveness  in  carry- 
ing out  bibliographic  searches  of  one  sort 
or  another. 

Claims  administration  service  is  another 
example  of  taking  our  basic  knowledge  and 
packaging  It  in  a  software  program  that  hos- 
pitals, Insurance  companies,  and  other  orga- 
nizations that  administer  health-care  claims 
can  use. 

How  much  of  your  business  is  government 
and  how  much  commercial? 

Roughly  60  percent  government,  40  per- 
cent conunercial.  In  the  next  year  or  so  It  will 
be  about  half  and  half.  Five  years  ago  our 
business  was  95  percent  government  and  five 
percent  commercial. 

What  kind  of  manager  are  you? 

One  who  believes  in  organizational  changes 
to  fit  changing  needs.  When  I  first  came  here, 
we  didn't  have  too  centralized  an  operation. 
So  we  centralized  it  and  placed  very  strin- 
gent controls  on  all  activities. 

This  lasted  about  two  years;  then  I  began 
to  decentralize.  Now  we  operate  essentially  in 
four  independent  divisions,  or  units — gov- 
ernment systems,  commercial  business,  field 
services,  Eoid  energy.  We  also  have  a  fifth  area, 
international  operations,  and  a  separate  re- 
search and  development  division  which  re- 
ports directly  to  me. 

It  is  a  great  mistake  to  believe  that,  once 
you  have  an  organization  that  works,  you 
have  to  stick  to  it  forever.  No  organization 
works  that  effectively  over  a  long  period.  At 
least  this  is  true  of  an  industry  as  subject  to 
change  as  ours. 

Then  you're  apt  to  change  your  four-divi- 
sion structure  at  any  time? 

Whenever  there  is  a  need  to  do  so. 

After  college,  your  first  Job  was  with  Bell 
Laboratories? 

Yes.  I  went  to  work  for  the  television  re- 
search group  at  Bell  In  1910.  It  was  working 
on  a  picture  telephone.  Then  the  war  broke 
out,  and  we  got  involved  in  radar.  I  got  to 
work  on  the  first  of  the  airborne  radars  built 
in  this  country. 

After  that  I  went  to  another  division  and 
worked  on  microwave  circuitry. 

I  was  working  at  Ball  Laboratories  when 
integrated  circuits — transistors  and  that  sort 
of  thing — were  Invented.  I  had  a  ball  there. 
It  was  fun. 

Was  the  moon  program  fun? 

Not  in  that  sense.  The  pressure  was  too 
great.  Every  moment  was  devoted  to  getting 
that  last  little  detail  In  line.  The  challenge 
was  the  greatest,  though. 

Were  there  ever  moments  of  doubt  about 
the  program's  success? 

No.  It  was  something  that  could  be  done, 
and  we  were  going  to  do  it.  There  were  some 
problems,  believe  me.  But  even  during  the 
worst  disaster— the  Apollo  fire — I  never  had 
any  doubt  that  we  would  succeed. 
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You  were  dealing  with  some  rather  strong- 
willed  people.  How  much  of  a  challenge  was 
it  to  blend  egos  together? 

A  big  challenge.  But  you  have  that  in  busi- 
ness, too.  One  of  an  executive's  challenges  is 
to  blend  egos,  goals,  and  aspirations  to  reach 
an  objective. 

Have  you  made  any  decisiona,  good  or  bad, 
which  stand  out  in  your  mind? 

A  couple.  I  think  one  of  the  best  was  the 
decision  to  go  to  all-up  testing  for  the  space 
program.  In  this  company,  I  think  the  deci- 
sion to  cut  executive  salaries  and  Install  an 
incentive  program  was  good  for  that  time. 

There  was  quite  a  bit  of  flak  about  that 
all-up  testing  decision,  wasn't  there? 

Oh,  yes.  We  had  a  lot  of  flak  about  some 
other  things,  too.  Such  as  not  biUldlng  a 
rescue  ship  to  be  ready  to  launch  in  case  of 
emergency.  Then  there  was  the  medical  ques- 
tion: Could  we  really  fly  men  for  long  peri- 
ods of  time  in  space? 

You  never  really  gave  the  space  crews  sui- 
cide pills,  did  you? 

Never  did. 

As  a  scientist,  do  you  flnd  today  as  exciting 
as  yesterday,  when  there  were  all  of  those 
worlds  to  conquer? 

If  anything,  the  excitement  is  greater. 
We  have  all  of  this  knowledge  we  didn't  have 
30  years  ago.  We  are  Just  beginning  to  under- 
stand something  about  body  chemistry,  bio- 
physics, and  biomedlcine.  As  a  result,  we 
are  on  the  threshold  of  doing  some  very  con- 
structive things  with  life,  both  in  terms  of  a 
longer  life  span  and  of  physical  well-being 
during  that  extended  time. 

We  also  have  instrumentation  that  allows 
us  to  understand  more  about  the  universe 
than  ever  before. 

With  our  ability  to  build  large  space  struc- 
tures, we  are  also  in  a  position  to  begin  con- 
trolling the  weather. 

When  I  was  at  NASA,  I  had  a  study  per- 
formed on  a  large  mirror  in  space.  With  it, 
you  could  concentrate  enough  of  the  sun's 
energy  to  impact  on  the  temperature  of  the 
upper  and  lower  atmospheres.  This  permits 
you  to  Influence  the  motions  of  the  air.  One 
application  Is  to  control  the  path  of  hurri- 
canes and  guide  them  offshore. 

There  is  no  end  to  the  exciting  things  that 
we  can  do  today. 

What  do  you  need  in  order  to  do  them? 

Consistent  support  from  the  public. 

To  get  that,  do  American  scientists  need  a 
glamorous  effort,  such  as  a  new  moon  pro- 
gram? 

Right.  I  tried  hard  to  get  lis  to  go  to  Mars, 
but  I  didn't  succeed. 

You  are  pretty  enthusiastic  about  technol- 
ogy? 

I  am  enthusiastic  about  the  world. 


AfR.  ROBERT  ANGLIN 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 

IN  THE  HOUSE  OP  REPRESENT AnVES 

Tuesday,  November  8,  1977 

Mr.  APPLEGATE.  Mr.  Speaker,  it  Is 
Indeed  a  privilege  for  me  to  bring  to  the 
attention  of  my  colleagues  in  the  House 
of  Representatives  a  constituent  of  mine, 
Mr.  Robert  Anglin,  who  has  just  recently 
been  presented  a  membership  in  the 
Order  of  St.  Gregory  the  Great  by  Pope 
Paul  VI.  His  selection  to  the  order  is 
Indicative  of  his  devotion  to  God  and 
outstanding  character. 

Robert  Anglin  graduated  from  Notre 
Dame  University  with  a  bachelor  of  arts 
degree  In  1935  and  from  the  Ohio  State 
University  College  of  Law  In  1937.  He 
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served  as  attorney  for  the  Diocese  of 
Steubenville,  Ohio  from  1945  to  1970.  He 
presently  sits  on  the  board  of  education 
of  Central  Catholic  High  School  in  Steu- 
benville, and  board  of  trustees  at  St. 
John  Medical  Center.  Mr.  Anglin  is  a 
charter  member  and  past  president  of 
the  Serra  Club  of  Steubenville,  an  orga- 
nization for  the  fostering  of  vocation  to 
religious  life,  and  served  one  term  as  Jef- 
ferson County,  Ohio,  representative  in 
the  Ohio  General  Assembly. 

As  Is  indicated  by  his  list  of  achieve- 
ments too  long  to  mention  here.  Robert 
Anglin  has  demonstrated  the  kind  of  love 
for  his  fellow  man  that  should  be  in- 
stilled in  all  of  us. 

Mr.  Speaker,  on  behalf  of  the  18th 
Congressional  District,  I  congratulate 
Mr.  Anglin.  and  thank  him  for  the  out- 
standing contribution  he  has  made  to 
the  Upper  Ohio  Valley. 


F-15'S  TO  SAUDI  ARABIA— PART  I 


HON.  CHRISTOPHER  J.  DODD 

OP  coNNEcnctnr 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  8,  1977 

Mr.  DODD.  Mr.  Speaker.  I  was  dis- 
turbed to  learn  earlier  this  fall  that  the 
Defense  Department  had  recommended 
the  sale  of  60  P-15  supersonic  fighters 
to  Saudi  Arabia.  I  wrote  to  both  the 
President  and  the  Secretary  of  Defense 
in  September  urging  the  administration 
to  refrain  from  this  sale  because  I  be- 
lieved that  sale  of  our  most  advanced 
attack  fighter  to  Saudi  Arabia  would 
dramatically  alter  the  military  balance 
in  the  Middle  East. 

I  have  been  pleased  to  learn  that  as 
a  result  of  questions  raised  by  several 
Members  and  various  administration 
officials,  the  Defense  Department  is  now 
reexamining  its  prior  approval  of  the 
sale  and  considering  various  alterna- 
tives to  the  P-15.  I  believe  that  before 
we  proceed  further  down  the  road  to- 
ward this  sale  or  other  sales  of  sophisti- 
cated equipment.  Congress  must  care- 
fully examine  what  effects  any  sale 
would  have  on  regional  military  balances 
and  on  the  possible  outbreak  of  war. 

To  this  end.  I  have  asked  several  orga- 
nizations and  individuals  to  prepare  de- 
tailed studies  of  various  aspects  of  this 
question  for  the  consideration  of  my 
colleagues.  Today,  I  am  including  in  the 
Record  the  first  part  of  a  study  prepared 
for  me  by  Dr.  Jo  Husbands  of  the  Cen- 
ter for  Defense  Information  (CDI)  en- 
titled "The  Proposed  Sale  of  P-15's  to 
Saudi  Arabia."  The  first  segment  de- 
scribes the  P-15  Eagle,  and  briefly  assess 
the  potential  effect  that  acquisition  of 
the  P-15  would  have  on  Saudi  Arabia's 
air  combat  capabilities.  It  also  analyzes 
the  potential  impact  of  a  sale  to  Saudi 
Arabia  of  P-16's,  which  some  have  pro- 
posed as  an  alernative  to  the  P-15. 

Dr.  Husbands  draws  two  major  con- 
clusions In  this  brief  segment  of  her 
analysis.  In  the  first  place,  she  finds 
that  "the  P-15  could  deliver  more  so- 
phisticated weapons  over  longer  dis- 
tances with  srreater  precision  and  ord- 
nance flexibility  than  any  aircraft  now 
In  the  RSAP.  The  alternative  purchase 
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of  P-16's  would  reduce  the  weapons 
loading  and  the  performance  envelope 
but  still  equip  the  RSAP  with  consider- 
able Increases  in  its  present  capabilities." 

Before  proceeding  with  a  sale  of  either 
P-15's  or  P-16's  to  Saudi  Arabia.  I  be- 
lieve that  we  In  Congress  must  carefully 
examine  the  Impact  that  this  dramatic 
increase  in  military  might  would  have 
on  the  Arab-Israeli  arms  balance,  on 
regional  competition  in  the  Persian  Gulf, 
and  on  potential  arms  races  that  might 
Involve  several  nations. 

Second,  Dr.  Husbands  concludes  that 
the  sale  of  P-15's  or  P-16's  to  Saudi  Ara- 
bia would  almost  inevitably  be  followed 
by  the  sale  of  advanced  radar  systems, 
possibly  Including  the  AWACS.  Because 
the  radar  of  the  P-15  has  a  problem 
analogous  to  tunnel  vision  and  because 
the  P-15 — ^llke  other  aircraft — has  im- 
rellable  IPP  (Identification  Priend  or 
Poe)  beyond  visual  range,  Dr.  Husbands 
finds  that  "some  sort  of  advanced  radar 
capability  would  be  required  for  the  P-15 
to  reach  maximum  performance  and 
therefore  to  function  as  a  cost-effective 
aircraft."  Accordingly,  she  concludes 
that  any  proposcil  to  sell  P-15's  to  Saudi 
Arabia  "should  •  •  •  be  evaluated  in 
terms  of  its  impact  on  Saudi  capabilities 
and  as  the  first  in  a  series  of  potential 
sales  of  advanced  weapons." 

Mr.  Speaker,  in  the  months  to  come, 
I  hope  to  be  able  to  submit  valuable  in- 
formation concerning  this  proposed  sale 
to  my  colleagues  so  that  we  can  come  to 
a  reasoned  judgment  if  the  administra- 
tion should  decide  to  proceed  with  the 
sale  of  F-15's  or  P-16's  to  Saudi  Arabia. 
In  my  view,  we  in  Congress  must  inform 
ourselves  to  the  greatest  extent  possible 
about  the  potential  effects  of  given  arms 
sales  before  they  are  formally  proposed 
so  that  we  can  avoid  hasty  last-minute 
judgments  often  required  by  the  press 
of  the  arms  sales  process. 

I  hope  that  the  information  I  will  be 
providing  will  help  elevate  the  level  of 
debate  in  this  critical  area,  and  I  wel- 
come the  assistance"  of  other  Members 
in  this  effort. 

Mr.  Speaker,  I  commend  this  first  seg- 
ment of  Dr.  Husbands'  study  and  insert 
it  at  this  point  in  the  Record: 

Proposed  Sale  Op  F-15s  To  Saudi  Arabia 

(By  Dr.  Jo  L.  Husbands.  Center  for  Defense 

Information) 

THE   PROPOSED   SALE    OP  P-ISS   TO   SAUDI   ARABIA 

The  P-16  is  an  all-weather  air  superiority 
fighter  with  excellent  capabilities  for  alr-to- 
alr  Interception  and  ground  Interdiction 
missions.  The  plane  represents  the  highest 
state-of-the-art  technology  In  the  U.S.  Air 
Force  Inventory.  The  P-15  has  an  exceptional 
thrust  to  weight  ratio,  very  high  maneuver- 
ability, a  large  filght  envelope,  and  an  Im- 
pressive external  payload  capacity.  Its 
sophisticated  "look  up,  look  down"  radar 
gives  the  P-15  the  capability  to  detect  and 
engage  very  high  altitude  targete  flying  at 
high  speed  (e.g.,  MIO-25s),  or  low  altitude 
targets  more  difficult  to  spot  with  less  capable 
radars.'  The  aircraft  is  in  serial  production 
and  operational  with  Air  Force  units  in  the 
United  States  and  Europe;  limited  numbers 
have  been  ordered  by  the  Israeli  Air  Force.' 

ROLE    OP    THE    P-IS    IN    THE    ROYAL    SAUDI    AIR 
PORCE    (RSAP) 

The  60  F-lSs  proposed  for  Saudi  Arabia  are 
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to  replace  British-made  BAG  Mk.  62  and  Mk. 
53  Lightnings,  Interceptors  in  the  RSAP  since 
the  late  1060b.  These  Lightnings  were 
specially  equipped,  but  stlU  represent  1950^ 
aircraft  technology.  There  are  reports  that 
the  Saudi  Lightnings  have  metal  fatigue 
problems;'  they  are  also  difficult  to  maintain, 
requiring  more  man-hours  of  maintenance 
than  newer,  more  effldenQy  designed  air- 
craft. 

At  present,  the  RSAP  is  built  around  the 
P-5,  a  less  sophisticated  lightweight  fighter 
developed  by  Northrop  for  export  to  develop- 
ing countries.  By  1980  the  Saudis  wUl  have 
more  than  100  P-5E/P-5P  for  strike,  ground 
attack,  and  tactical  reconnalsance  missions. 
The  P-6s  would  have  a  secondary  role  in  air 
defense  If  the  P-15s  are  acquired. 

An  eventual  first-line  combat  strength  of 
six  multi-role  fighter  squadrons,  four  of  P-5s 
and  two  of  F-I5s,  are  planned.*  Pour  other 
squadrons,  three  of  F-5s  and  one  of  P-I5s, 
are  for  training  and  a  back-up  defense 
capability.  The  curent  RSAP  Inventory  Is 
summarized  below. 

ROTAL  SAUDI   AIR   PORCB ' 

15,000  men  and  164  aircraft  (fighters  and 
COIN). 

Fighters 
70  P-SEs  (20  P-5PS  on  order) . 
20  P-5BS. 

37  Mk.  52/53  Lightnings. 
7  T54/55  Lightnmgs. 

(Maverick  ASM  and  Sidewinder  AAM  on 
order) . 

Coun  ter-insurgency 
30  BAC-I67  Strikemaster  (11  on  order). 

Helicopters 
16  AB-206. 
24  AB-205. 

1  AB-204. 

12  Alouette  m. 

Transport  and  Support 
39  C-130  E/H. 
4  KC-130  tankers. 

2  Falcon  20s. 

2  Jetstar  transports. 

1  Boeing  707. 

6  Cessna  T-41A  trainers. 

As  the  above  shows,  the  RSAP  is  at  present 
a  relatively  small,  unsophisticated  air  force 
suited  to  a  defensive  posture. 

CAPABILITIES   OP  THB  F-15 

The  comparison  of  combat  capabilities  is 
a  difficult  task,  affected  by  a  large  number 
of  factors.  One  should  avoid  becoming  at- 
tached to  any  static  figures;  at  best,  they 
represent  possibilities,  not  actual  opera- 
tional data.  Air  Force  combat  radii  estlmatea 
for  the  F-15  are  stlU  classified. 

CDI  estimates  the  intercept  radius  of  the 
P-15  m  an  ideal  mission  profile  (hl-hl-hl) 
at  <2200  km;  an  average  "in  use"  radius 
may  be  1100-1500  km.  If  sustained  high- 
Mach  speed  Is  required,  the  P-16's  combat 
radius  drops  dramatically  to  approximately 
300  km. 

In  a  ground  strike  mode  (hl-lo-hl),  the 
F-16  could  reach  <2200  km.  carrying  ex- 
ternal Past  Pack  fuel  cells,  and  under  1600 
km.  without  them.  The  aircraft's  speed,  the 
skill  of  its  pilot,  climate  and  weather  condi- 
tions, fuel  and  ordnance  loads,  and  the  com- 
bat environment  itself  all  strongly  affect 
combat  radii. 

Comparable  estimates  for  the  BSAP 
Lightnings  are  not  available,  but  CDI  esti- 
mates combat  radii  of  only  %<»%**>• 
P-16's.  By  any  meastire,  however,  the  F-15 
would  bring  a  major  Increase  In  the  air  de- 
fense and  strike  capablllUes  of  the  RSAP. 
Prom  bases  in  Saudi  Arabia,  the  P-16e  would 
be  able  to  reach  Into  Iran.  Iraq,  or  Into 
Israel  and  the  Slnal  Peninsula. 

AKICAMZNT 

In  deliverable  armament  per  sortie,  the 
F-16   would  substantiaUy   increase   current 
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R8AF     e»pAbmtlM.<     The     Lightning     la 
•quipped  with  two  30mm.  Aden  guns,  with 
ft  total  of  340  rounds.  The  P-16  has  one 
aomm.  M61-A1  gun  with  950  rounds.  The 
IJghtnlngs  oury  two  Bed-Top  Infra-red  alr- 
to-alr  mlHlIes.  with  an  effective  range  of 
about  la  km.  The  F-16  can  carry  foiir  Side- 
winder (ADiC-ftL)  Infra-red  and  four  farrow 
(ADi-TF)   aemlactlve  radar  alr-to-alr  mls- 
•llea,  plus  two  Fast  Packs.  The  effective  range 
of  the  Sidewinder  Is  3-S  km.,  of  the  Sparrow 
mora  than  25  km. 

Beyond  this  capability,  the  Lightning  has 
a  total  over  and  under-wlng  possible  load  of 
144  air-to-ground  rockets  or  six  1000  lb. 
bombs.  The  F-15  can  carry  up  to  14,000  Ibe. 
of  mixed  ordnance  on  its  9  external  hard 
points.  The  weapons  mixes  avaUable  for  the 
F-15  an  listed  in  the  Uble  below.  Different 
missions  would  require  dlfferant  mixes  of 
these  weapons.  The  essential  point  is  that 
the  F-16  could  deliver  more  sophisticated 
weapons  over  longer  dlsUnces  with  greater 
precision  and  ordnance  flexibility  than  any 
aircraft  now  In  the  RSAF.  The  altemaUve 
purchase  of  F-l6s  would  raduoe  the  weapons 
loading  and  the  performance  envelope  but 
still  equip  the  BSAF  with  considerable  In- 
creases m  Its  present  capabilities.' 

AOVANCXS     SADAX     AND     THE     T-IS 

For  maximum  and  most  effective  perform- 
ance, the  F-16  requlr-ss  the  support  of  so- 
phisticated ground  or  airborne  radars.  With 
such  support,  the  P-16  can  be  vectored  to 
targeu  at  ranges  over  100  miles,  but  without 
It  n»y  be  limited  to  little  more  than  visual 
range.*  This  limitation  results  from  two  fea- 
tures of  the  aircraft.  The  "look  up,  look 
down"  capacity  of  the  F-16's  own  radar  has 
"tunnel  vision,"  with  long  distance  focus  but 
rastrlcted  lateral  scan.  The  pilot  thus  needs 
the  assistance  of  other  radars  to  direct  his 
search  pattern  and  to  orient  him  to  a  target 
"•lock -on." 

The  second  feature  Is  the  unreliability  of 
IFF  (Identification  Friend  or  Foe),  a  prob- 
lem common  to  all  aircraft  systems.  The 
support  and  enhanced  capabilities  of  other 
radars  are  again  required  If  the  P-16'8  pilot 
Is  to  acquire  distant  targets  and  launch  mis- 
siles against  them  with  reasonable  assurance 
that  he  Is  firing  at  his  opponents. 

Long  range  Identlflcatlon  and  tracking  are 
a  necessity  if  the  F-16  is  to  achieve  Its  full 
combat  potential.  Without  such  support  sys- 
tems, the  combat  performance  record  of  the 
F-16  Is  mixed.  In  an  Air  Intercept  Missile 
■valuation  exercise  completed  at  Nellls,  APB, 
Navada  In  June  1977,  F-66,  F-14s,  and  F-lfs 
consistently  "destroyed"  one  another  during 
close-in  engagements.  Major  General  Fred- 
erick C.  Blesse  (U8AF,  Retired)  observed  the 
exercise  and  explained: 

".  .  .  It  doesn't  make  much  difference  how 
fast  yotur  airplane  U  or  how  high  It  will  fly. 
Once  you  get  Inside  your  enemy's  missile 
envelope  you're  not  likely  to  escape."  • 

With  advanced  radar  support  systems, 
however,  the  F-16  has  an  Impressive  record 
In  Its  combat  performance  tests.'"  In  the 
NATO  theater,  the  support  for  the  F-15  will 
come  from  AW  ACS  and  the  existing  ground- 
baaed  radar  and  command  and  control  net- 
work. 

MOaX     SAUS     ATTZK     THE     r-15? 

Selling  F-16S  to  Saudi  Arabia  would  not 
neceeaarlly  mean  the  sales  of  AW  ACS  at  a 
later  point,  but  some  eort  of  advanced  radar 
capability  would  be  required  for  the  F-16 
to  raich  maximum  performance  and  thera- 
fow  to  funcUoil  as  a  cost-effective  aircraft 
The  VS.  Navy-i  B-2C  Hawkeye  or  the  British 
Nlmrad  airborne  systems  could  be  used,  or 
a  network  of  ground  radara  could  be  con- 
Btnicted  for  the  Saudis.  As  was  discovered 
™».  however,  ground  radan  are  more 
coauy  and  requhre  thousands  of  American 
tacbnlelans  to  operate  and  maintain."  in 
any  event,  either  air  or  ground  C"  would  «p- 
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resent  an  addition  to  Saudi  capabilities  well 
beyond  present  capacity. 

CONCLVSIONS 

Any  analysis  of  the  over-all  Impact  of  the 
F-16  must  await  other  components  of  this 
study.  These  will  Include  an  assessment  of 
RSAF  ability  to  absorb  advanced  weaftons, 
and  an  estimate  of  the  military  threats  per- 
ceived by  Saudi  Arabia  which  ralate  to  Its 
request  for  the  F-15. 

At  this  point,  one  can  say  that  the  RSAF 
har,  traditionally  been  a  defensive  force  with 
limited  capabilities.  The  Saudis  began  a  mod- 
ernization program  In  the  early  19708.  largely 
through  the  purchase  of  U.S.  weapons  and 
services.'^  The  purchase  of  P-18s  or  F-18s 
would  amount  to  grafting  extremely  sophis- 
ticated offensive  aircraft  onto  a  relatively  un- 
sophisticated air  force.  RSAF  combat  capa- 
bilities would  Increase  markedly.  The  sale  Is 
also  likely  to  create  a  demand  for  other  so- 
phisticated equipment  to  support  or  to  com- 
plement the  P-16.  Any  proposal  to  sell  F-lCs 
should  thus  be  evaluated  in  terms  of  its  Im- 
pact on  Saudi  capabilities  and  as  the  flrat 
in  a  series  of  potential  sales  of  advanced 
weapons. 

rOOTNOTES 

'  "Operational  Aspects  of  the  F-16,"  In- 
ternational Defense  Review,  March  1976. 

'  The  Militarv  Balance  1977-1978,  Interna- 
tional Institute  for  Strategic  Studies,  Lon- 
don. 

» "Pentagon  Urges  Sale  of  F-15s  to  Saudis," 
Washington  Star,  August  31,  1977. 

•"Arab  Air  Power,  IV,"  Air  International, 
September  1977. 

^Center  for  Defense  Information  and  The 
Military  Balance  1977-1978. 

•  Information  on  the  Lightnings  Is  from 
JaTie'a  All  the  World's  Aircraft  1971-1972, 
while  taformation  on  the  P-17  is  from  "Oper- 
ational Aspects  of  the  P-16,"  International 
Defense  Review,  March  1976. 

'  The  P-16  would  normally  carry  only  two 
infra-red  air-to-air  Sidewinder  missiles,  al- 
though more  could  be  added  as  part  of  the 
over-all  weapons  mix  for  particular  missions. 
The  ground  attack  range  of  the  P-16  la  esti- 
mated by  International  Defense  Review 
("Combat  Aircraft,  1976")  at  700-1360  km. 
Their  estimated  ground  attack  range  for  the 
P-15  is  600-1100,  a  flgxu'e  based  on  more  con- 
fer vatlve  assumptions  than  that  of  CDI. 

•  "Operational  Aspects  of  the  P-16."  In- 
ternational Defense  Review,  March  1976. 

0  Major  General  Frederick  C.  Blesse  (USAF, 
Ret.),  "The  Changing  World  of  Air  Combat," 
Air  Force  Magazine,  October  1077.  Blesse  de- 
scribes the  results  of  the  AIMVAL  exercise  as 
support  for  his  argument  to  push  develop- 
ment of  long-range  identification  and  track- 
ing capabilities. 

1"  "Operational  Aspects  of  the  P-16,"  In- 
ternational Defense  Review,  March  1976. 

"A  Defense  Department  study  concluded 
that  a  ground  radar  system  for  Iran  would  be 
less  effective,  cost  $600  m.  more,  and  would 
require  18,000  more  technical  personnel  than 
an  airborne  system.  (DOD  Press  Release,  Sep- 
tember 7,  1077.) 

"GAO  Report,  "Perspectives  on  Military 
Sales  to  Saudi  Arabia,"  October  26,  1977. 


ERA— STRETCHING  THE  GIRDLE 


HON.  GEORGE  HANSEN 

or  roARo 
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Tuesday,  November  8.  1977 

Mr.  HANSEN.  Mr.  Speaker,  getting  old 
means  getting  broader  for  most  crea- 
tures, and  the  ERA  seems  to  be  no  ex- 
ception. Afi  the  national  courtship  of 
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this  female  legislative  apparition  ap- 
proaches its  seventh  year,  the  baggy 
stockings  and  sagging  girdles  are  begin- 
ning to  show.  A  rush  and  a  swirl  are 
heard,  and  we  see  an  extension  of  dating 
time  now  proposed  in  hopes  of  still  get- 
ting this  aging  creature  a  ccmstltutlonal 
marriage. 

ERA  has  been  embraced  by  many 
States,  but  her  controversial  charms  have 
also  c;{iused  her  to  be  oft-spurned,  even 
accepted  and  then  rejected  on  some  three 
occasions. 

Age  will  not  necessarily  make  ERA 
more  attractive  and  in  fact  some  suitors 
may  also  develop  hostility  if  forced  to 
keep  later  hours  than  their  date  origi- 
nally called  for. 

Mr.  Speaker,  I  am  deeply  concerned 
that  the  constitutional  issues  regarding 
ratification,  rescission,  and  extensions  of 
time  be  properly  aired  from  all  points 
of  view  particularly  In  light  of  the  deep- 
seated  controversy  regarding  the  equal 
rights  amendment. 

If  ever  a  constltutl<Hial  procedure 
should  be  precisely  formulated  and  ad- 
hered to  it  is  now.  The  Nation  is  torn 
not  only  by  ERA  but  by  a  number  of 
other  issues  of  serious  philisophical  mag- 
nitude and  the  only  way  to  preserve  con- 
fidence in  Government  is  through  fair- 
ness and  precise  practice  of  the  law  and 
lawmaking. 

Unfortunately  there  Is  a  strong  tend- 
ency by  activists  and  specially  dedicated 
Interests  to  interpret  law  and  constitu- 
tional procedure  by  the  force  of  political 
pressure  where  "might  makes  right." 
This  Republic  provides  checks  and  bal- 
ances to  preclude  such  mob  rule  and 
pressure  tactics  and  I  feel  it  absolutely 
essential  that  we  make  decifiions  by  due 
process  and  eternal  wisdom  and  not  be- 
cause of  emotional  panic. 

There  is  substantial  precedent  for  one- 
time action  by  State  legislatures  regard- 
ing constitutional  amendments  where  a 
decision  to  ratify  or  not  ratify  is  held 
binding.  There  is  also  substantial  prece- 
dent for  allowing  a  State  to  change  Its 
mind  and  ratify  after  refusing  to  ratify 
or  rescind  after  ratification.  Whichever 
method  prevails  It  should  be  applicable 
uniformly,  whether  to  allow  no  change 
or  to  allow  both  changes.  This  matter 
should  be  heard. 

Certainly  there  is  a  question  as  to 
precedent  for  changing  the  rules  In  the 
middle  of  the  ball  game  such  as  the  re- 
quested extension  for  approval  by  the 
States  of  a  constitutional  amendment 
as  proposed  in  the  Holtzman  resolution 
before  the  House  Judiciary  Committee. 
Is  this  fair,  is  it  legal,  does  It  have  proper 
precedent?  These  questions  can  only  be 
adequately  answered  after  hearing  both 
sides.  In  view  of  the  efforts  to  gain  ex- 
tension of  ratification  time  without  al- 
lowing for  a  State  legislature  to  change 
its  mind,  can  the  Congress  legally  and 
properly  be  a  party  to  arbitrarily  hold- 
ing States  hostage  to  actions  taken  under 
different  specifications  and  rules? 

I  think  not,  Mr.  Speaker,  and  to  bring 
corrective  action,  I  have  Introduced  the 
Hostage  ReUef  Act  of  1977  which  is 
described  in  the  following  letter  I  have 
prepared  seeking  support  of  my  col- 
leagues in  the  House. 


November  8,  1977 


RoaraaB  xxLixr  act  or  i»i7 

I  believe  it  is  patently  unfair  and  con- 
tradictory to  the  spirit  of  the  United 
States  that  the  sovereign  States  of  this 
Nation  should  be  held  hostage  to  has^ 
action  taken  in  any  cause.  This  Is  Indeed 
the  case  in  the  thinking  of  those  who 
would  msike  legislation  and  constitu- 
tional processes  a  one-way  street  such  as 
in  the  matter  of  rescissions  on  proposed 
constitutional  amendments. 

My  State  of  Idaho  found  Itself  InltiaUy 
stampeded  toward  the  proposed  equal 
rights  amendment  and  upon  reconsidera- 
tion has  rescinded  its  actions.  Other 
States  have  also  rescinded.  To  suggest 
as  the  U.S.  Attorney  General's  office  has 
done  that  there  is  no  repentance  and  no 
recourse  for  hasty  actions  in  the  legisla- 
tive and  constitutional  process  is  an  In- 
sult to  the  viability  of  the  process  of 
self-government  and  to  the  basic  prin- 
ciples of  fairness.  It  is  a  doctrine  of  en- 
trapment. 

Tills  Is  particularly  so  in  the  opinion 
of  the  Department  of  Justice  Issued  Oc- 
tober 31,  1977,  as  a  "Memorandum  for 
Honorable  Robert  J.  Llpshutz,  Counsel  to 
the  President"  on  the  subject,  "Constitu- 
tionality of  Extending  the  Time  Period 
for  Ratification  of  the  Pro];>osed  Equal 
Rights  Amendment,"  the  author  Mr. 
John  M.  Harmon,  Assistant  Attorney 
General  in  the  Office  of  Legal  Counsel 
would  have  us  believe,  though  his  opin- 
ion Is  strewn  with  conjecture  and 
speculation,  that  not  only  can  States 
not  rescind  under  the  original  7 -year 
period,  but  they  cannot  rescind  during  a 
7-year  extension  period. 

The  equal  rights  amendment  should 
have  to  stand  on  Its  own  merits  and  not 
be  propped  up  and  promoted  by  illegal 
activity  and  preferred  treatment.  Never- 
theless this  is  the  case. 

First,  the  GAO  has  rdeased  in  a  re- 
port earlier  this  year  that  funds  were 
illegally  diverted  from  a  whole  host  of 
Federal  agencies  for  International  Wom- 
en's Year  activities  which  Improp- 
erly Included  promotion  and  lobbying 
for  ERA.  In  order  to  recover  such  funds 
and  preclude  further  Illegal  activities  In 
this  regard,  I  filed  a  lawsuit  in  the  U.S. 
district  court  on  September  20,  1977. 

Second,  ERA  proponents  now  through 
legislation  introduced  by  Representative 
Elizabeth  Holtzman  (HJ.  Res.  638) 
want  to  change  the  rules  after  the  ball- 
game  has  begun.  As  they  approach  the 
final  year  of  a  seven-inning  ballgame 
behind  in  the  score,  they  seek  to  double 
the  innings — something  that  offends 
precedent  and  fair  play  whether  on  the 
Playing  field  or  in  the  constitutional  baU 
park,  and  of  course  they  want  the  14 
years  for  approval  of  ERA  to  preclude 
any  rescissions.  This  would  mean  that 
States  will  be  held  hostage  for  14  years 
to  a  commitment  made  under  rules  pro- 
viding for  a  7-year  approval  period. 

Thus,  it  appears  the  equal  rights 
amendment  may  never  have  the  oppor- 
tunity to  fiy  on  its  own  merits  as  some- 
thing so  serious  as  a  constitutional 
amendment  should.  Instead  it  enjoys  or 
stands  to  enjoy  the  favoritism  of  diverted 
funds  to  promote  it,  the  favoritism  of 
doubling  the  period  of  time  for  propo- 
nents to  round  up  support  and  the  fa- 
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vorltlsm  of  preventing  States  from  re- 
versing ratiflatlon  not  Just  for  7  years 
but  even  for  14  years.  To  help  correct  this 
blatant  manipulation  of  the  process  of 
constitutional  amendments,  I  introduced 
H.R.  9812  on  October  28,  1977.  This  leg- 
islation is  designed  to  release  the  hos- 
tages, those  States  who  have  and  would 
reverse  ratification  of  a  constitutional 
amendment  during  the  accumulation 
process  and  prior  to  the  final  approval 
of  38  States. 

This  hostage  relief  legislation  has  also 
been  prepared  In  amendment  form 
which  I  plan  to  propose  for  committee 
consideration  or  present  on  the  fioor  of 
the  House  In  the  event  extension  legisla- 
tion such  as  proposed  by  Representative 
HoLTZidAN  Is  seriously  considered. 

Mr.  Speaker,  in  the  name  of  fairness 
and  sound  constitutional  practices  I  in- 
vite my  colleagues  to  cosponsor  my  bill, 
H.R.  9812.  Following  is  the  text  of  this 
bill: 

H.B.  9812 
A  bill  providing  that  any  State  legislature 
which  rescmds  its  ratification  of  a  pro- 
posed amendment  to  the  Constitution  shall 
not  be  considered  to  have  ratified  the 
amendment 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  any 
State  legislature  which  rescinds  its  ratifica- 
tion of  an  amendment  to  the  Constitution 
of  the  United  States  shall  not  be  considered 
to  have  ratified  the  amendment,  if  the 
amendment  has  not.  before  the  date  of  the 
enactment  of  this  Act,  been  adopted  as  part 
of  the  Constitution,  and  if  any  period  within 
which  the  ratification  of  the  amendment 
by  the  legislatures  of  three-fourths  of  the 
several  States  is  required  by  the  Congress 
to  be  completed  has  not  expired.  Such  re- 
scission may  be  made  before,  on,  or  after 
the  date  of  the  enactment  of  this  Act,  but 
shall  be  valid  for  purposes  of  this  Act  only 
If  made  before  the  first  date  on  which  the 
amendment  is  ratified,  without  being  re- 
scinded, by  the  legislatures  of  three-fourths 
of  the  several  States. 
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Tuesday,  November  8,  1977 

Mr.  SYMMS.  Mr.  Speaker,  in  the  Con- 
gressional Record  of  Thursday,  Novem- 
ber 3, 1  discussed  the  first  part  of  an  In- 
depth  analysis  of  the  Carter  administra- 
tion SALT  proposals  that  are  currently 
in  the  final  negotiating  stages.  This 
analysis  was  prepared,  Mr.  Speaker,  by 
our  colleague  from  Tennessee,  the 
Honorable  Robin  Beard.  Congressman 
3EAR0  is  a  member  of  the  House  Armed 
Services  Committee  and  is  chairman  of 
the  Republican  Task  Force  on  Defense, 
of  which  I  am  a  member. 

In  my  remarks  last  November  3, 1  dis- 
cussed Carter  administration  strategic 
policies,  SALT  objectives,  and  the  gen- 
eralities of  SALT  n.  Today,  I  want  to 
continue  with  the  Beard  analysis  and 
discuss  specific  SALT  negotiating  points 
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and  issues  surrounding  SALT  n  and  how 
they  affect  the  future  security  of  the 
United  States: 

SALT  Fboposal  AwALTna — Fast  2 

ISSUES 

The  proposed  terms  of  the  SALT-n  agree- 
ment raise  a  number  of  questions,  both  In 
terms  of  what  the  agreement  wlU  apparently 
Include  and  what  it  excludes. 

Let  me  Just  highlight  a  few  of  the  major 
issues  that  concern  me,  and  I  believe  will 
concern  the  Congress  as  a  whole. 
Backfire 

The  Soviet  Backflra  bomber  will  be  treated 
as  a  separate  item,  entirely  apart  from  the 
SALT-II  agreement.  The  Soviets  apparently 
are  prepared  to  agree  that  they  wUl  not  In- 
crease the  present  production  rate  of  the 
Backfire  bomber. 

At  the  outset.  It  deserves  pomtlng  out  that 
the  Soviets  have  yet  to  concede  levels  of 
production  or  deployment  for  any  strategic 
systems.  The  figures  we  use  are  based  en- 
tirely on  our  own  estimates  and  they  are  tied 
to  our  national  technical  means  of  vertflca- 
tlcn. 

The  raason  the  Soviet  refuse  to  consider 
the  Backfire  as  part  of  SALT  is  becatise  of 
their  position  that  it  is  not  a  strategic  sys- 
tem. This  same  system,  as  was  recently  pub- 
licUy  reported,  has  a  range  of  G,200  mUes:  If 
once  refueled  Its  range  Is  reportedly  8% 
greater  than  the  most  advanced  B-S2  and 
17<7r  greater  than  the  cancelled  B-1.  Further, 
a  fleet  of  about  400  Backfire  bombers,  ac- 
cording to  public  Congressional  testimony, 
could  deliver  on  the  order  of  one-half  the 
potentitU  Soviet  radioactive  contamination 
against  the  U.S.  In  the  next  decade.  We 
could  presumably  counter  this  potential 
threat  through  the  deployment  of  an  air- 
borne radar  warning  control  system  In  con- 
Junction  with  an  Interceptor  force,  but  the 
critical  issue  Is  why  would  a  system  with 
this  capability  not  be  constrained  by  SALT? 

Unilateral  statements  by  the  Soviets  that 
they  would  not  deploy  the  Backfire  In  the 
Arctic  would  be  meaningless  In  a  crisis,  and 
there  is  no  way  to  verify  any  refueling  re- 
straint!! we  might  seek  to  Impose  because 
commercial  or  military  aircraft  could  be 
qulcklv  converted  to  tankers  during  crisis 
periods. 

Cruise  missile 

The  range  restrictions  on  the  alr-laiinched 
cruise  missile  raise  serious  questions  about 
adequate  U.S.  hard  target  kill  capabiliC-y  in 
the  next  decade,  and  it  Is  contrary  to  the 
recommendation  made  by  the  JCS  to  the 
President.  In  light  of  the  President's  recom- 
mendation to  cancel  the  B-1,  the  JCS  had 
recommended  a  range  of  3,000  kilometers, 
immediately,  and  extending  it  to  3,500  kUo- 
meters  if  improvements  in  Soviet  air  defense 
continue. 

The  definition  of  range,  of  course,  has  yet 
to  be  finalized.  Will  it  be  the  operaUonal 
range,  or  the  aerodynamic  range?  The  latter 
definition  would  cut  in  half  the  actiial  target 
coverage  capability  of  the  system,  a  range 
which  already  has  l>een  determined  to  be  In- 
adequate according  to  our  military  planners. 

Verification  of  any  cruise  missile  con- 
straints in  any  event  is  not  possible,  thus  a 
potentially  serious  problem  exists  once  the 
Soviets  exploit  the  large  size  and  volume  of 
their  cruise  missiles  with  modem  technology. 
However,  the  Soviets  do  not  require  the  same 
range  the  U.S.  does  for  their  cruise  missile 
systems.  For  example,  the  Shaddock  cruise 
missile,  currently  deployed  on  Soviet  sub- 
marines and  wlthm  the  600  kilometer  range, 
could  cover  some  50%  of  VS.  population  and 
industry  while  the  U.S.  or  Europeans,  under 
such  a  constraint,  could  cover  only  some  10% 
of  similar  Soviet  targets. 

The  United  SUtes  apparently  has  not  yot 
acquiesced  to  Soviet  demands  that  the  treaty 
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Ineorponit*  »  non-transfer  of  technology 
prOTlslon.  Whether  this  provision  is  or  Is  not 
Included,  however,  seenu  to  matter  little. 
Mr.  Leslie  Oelb,  Director,  Bureau  of  Critical 
Military  Affaln  at  the  state  Department,  and 
a  chief  architect  of  present  UJ3.  Salt  policy, 
has  already  apparently  indicated  that  we 
would  not  want  to  do  anything  to  violate  the 
spirit  or  Intent  of  the  agreement. 

Vtom  recent  press  reports  you  have  seen 
that  the  Europeans  have  reacted  strongly  and 
negatively  to  any  efforts  by  the  U.S.  to  con- 
strain them  In  their  cruise  missile  develop- 
ment and  deployment.  The  reason  is  that  this 
system  provides  a  very  cost-effective  way  for 
the  Europeans  to  counter  the  Soviet  military 
threat  to  them. 

There  is  one  additional  issue  which  I  will 
raise  now,  but  elaborate  on  In  a  moment, 
and  that  relates  to  counting  ALCM  carries  as 
MIRVs.  This  will  have  a  significant  Impact  on 
the  overall  strategic  balance  and  force  struc- 
ture. The  point  I  would  make  here  is  that 
Mr.  Oelb  at  State  apparently  has  already 
declared  that  the  U.S.  cannot  unilaterally 
determine  what  aircraft  can  carry  cruise 
missiles.  To  date,  air-launched  cruise  missiles 
are  limited  to  "heavy  bombers",  namely,  the 
B-S2.  Thus,  their  use  on  wide-bodied  aircraft 
the  FB-lllH  and  probably  tactical  aircraft, 
would  be  precluded. 

LIGHT   VTRSUS    HEAVY    ICBM    SYSTEMS 

The  United  States,  contrary  to  the  original 
definitions  provided  at  SALT  I,  has  accepted 
the  Soviet  Interpretation  of  light  and  heavy 
ICBMs,  the  SS-9,  which  at  SALT  I  was  sup- 
posed to  be  the  ceiling  for  a  heavy  missile. 
had  approximately  12,000  pounds  throw- 
weight.  The  new  definition  for  a  heavy 
missile  is  the  SS-18  with  approximately 
16.000  pounds  throw-weight.  The  original 
definition  of  a  light  missile  was  based  on  the 
SS-11  (1,600  lbs.  throw- weight):  the  new 
standard  Is  the  SS-19,  with  approximately 
7,500  lbs.  throw-weight.  By  way  of  com- 
parison, the  throw-weight  of  our  aged  64 
Titans  Is  around  8,000  lbs.;  MX  would  be 
7,600  Iba.;  Mlnuteman  Is  around  2,000  to 
2.500  lbs.  In  short,  there  is  no  comparison  in 
the  throw-weight  and  lift  capability  of  the 
strategic  missiles  possessed  by  the  United 
States  and  the  Soviet  Union.  This  Soviet 
throw-weight  advantage,  when  combined 
with  MIRV  and  accuracy  improvements, 
threatens  to  provide  the  Soviets  with  signif- 
icantly more  warheads  than  the  U.S.  and  a 
potentially  decisive  counterforce  capability. 

SOVIET   ICBM   RELOAD  CAPA8ILITT 

Another  issue  which  the  U.S.  has  Ignored 
in  the  past  Is  the  Soviet  cold-launch  tech- 
nique, a  technique  which  enables  the  Soviets 
to  reload  their  ICBM  silos.  There  are  indica- 
tions that  the  Soviets  traditionally  build 
many  more  missiles  than  launchers  and 
studies  have  shown  that  exploitation  of  a 
silo  reload  capability  could  have  a  major 
effect  on  the  strategic  balance.  Apparently, 
U.S.  negotiators  are  considering  allowing  the 
Soviets  to  keep  extra  missiles,  although  lo- 
cated a  few  hundred  miles  from  the  silos. 
This  la  a  proposal  which  would  not  diminish 
the  Soviet  reload  threat.  Moreover,  while  the 
Administration   Is   arguing  that  the   cold- 


launched  technique  has  not  yet  been  applied 
to  Soviet  sUo-based  missiles,  there  Is  little 
doubt  that  at  least  these  Soviet  ICBM  sys- 
tmes  have  a  reload  capability. 

NEW   ICBM   BESnUCnONS 

An  Issue  of  serious  concern  to  me  will  be 
the  provision  governing  the  testing  or  de- 
ployment of  new  ICBM  systems,  including 
mobile  systems.  The  U.S.  has  advanced  that 
there  will  be  no  testing  of  systems  not  tested 
and  no  deployment  of  systems  not  deployed 
at  the  time  of  the  agreement.  The  Soviets 
take  the  position  that  there  should  be  no 
testing  or  deployment  of  new  MIRVed  sys- 
tems. With  regard  to  mobile  ICBM  systems, 
the  language  will  permit  the  testing  of  a 
mobile  missile  and  a  mobile  launcher,  but 
not  a  mobile  missile  from  a  mobile  launcher; 
moreover,  the  deployment  would  be  pro- 
hibited during  the  period  of  the  protocol. 

These  Issues  will  be  dealt  within  the  Pro- 
tocol and  the  compromise  of  the  U.S. -Soviet 
positions  will  be  critical. 

Under  the  Soviet  language  and  our  pro- 
posed language,  the  MX  would  be  confined  to 
R&D.  However,  with  the  exception  of  de- 
ploying a  mobile  ICBM  the  Spvlet  ICBM  de- 
velopment program  might  well  be  allowed  to 
go  unconstrained. 

While  the  definition  of  terms  will  be  criti- 
cal, the  new  Soviet  ICBM  systems,  (or  modi- 
fications to  the  systems  I  mentioned  earlier) 
if  the  Soviet  language  is  accepted,  would  not 
be  constrained  since  testing  of  those  systems 
had  been  undertaken  prior  to  the  signing  of 
the  Treaty.  Additionally,  Soviet  systems  tend 
to  be  tested  In  both  a  single  and  a  MIRV 
configuration,  thus  the  U.S.  could  not  verify 
which  version  would  be  deployed  If  deploy- 
ment or  modification  to  existing  sjrstems  Is 
permitted.  Even  if  only  operation  and  main- 
tenance of  ICBM  systems  is  permited  verifica- 
tion would  not  be  possible. 

A  further  concern  to  me  Is  what  vi\\\ 
happen  to  the  SS-ie;  the  Administration 
continues  to  call  this  system  the  SSX-16 
(The  "X"  designating  Experimental)  even 
though  the  system  is  deployed  and  opera- 
tional. As  you  also  know,  the  SS-20.  which  Is 
unrestricted,  reportedly  consists  of  the  first 
two  stages  of  the  S8-16,  thus  providing  the 
Soviets  with  further  dramatic  breakout 
potential. 

An  additional  potential  problem  exists  with 
the  Soviets  beginning  deployment  of  MIRVed 
strategic  submarine  missiles  and  their  ability 
to  circumvent  U.S.  national  technical  means 
of  verification  should  they  seek  to  replace 
single  RV  systems  with  MIRVed  systems. 

I  would  now  like  to  turn  to  the  meaning 
of  all  these  numbers  and  terms  of  the  pro- 
posed treaty  that  I  have  Just  discussed. 

You  can  extrapolate  the  figures  I  have 
cited  In  numerous  ways,  and  define  a  variety 
of  force  structure  one  overriding  conclusion 
stands  out — the  Soviet  strategic  capability 
under  SALT  II  will  be  awesome  and  contrary 
to  U.S.  objectives. 

The  strategic  balance 

In  my  views,  the  proposed  SALT  treaty 
represents  no  significant  contribution  to  arms 
control  and  strategic  stability.  Further,  the 
critical  terms  of  the  SALT  agreement  are  es- 


sentially unverlflable  and  thus  may  prove  a 
continuing  source  for  dispute. 

I  submit  that  the  proposed  SALT  package 
merely  ratifies  the  proposed  Soviet  strategic 
force  deployment  program  and  it  restrlcta 
the  United  States  strategic  capabilities  in 
many  significant  ways  which,  in  my  view, 
wlU  contribute  to  strategic  instability. 

To  begin  with,  the  aggregate  of  2160  stra- 
tegic Nuclear  Delivery  Vehicles  for  the  U.S 
is  probably  our  best  projected  force  level, 
whereas  the  2,250  proposed  by  the  Soviets,  Is 
probably  the  moat  reasonable  assessment  of 
the  projected  Soviet  force  level.  For  the  r.8. 
to  reach  that  latter  celling  with  non-MIRV 
weapons,  we  would  probably  have  to  retain 
the  costly  Polaris  and/or  reactivate  retired, 
moth  balled  B-62s. 

MIRV  aggregate 

The  aggregate  MIRV  celling  of  1,320,  1.200 
of  which  could  be  ICBMs  and  SLBMs  lead 
most  to  conclude  that  we  can  have  120  MIRV 
carrying  bombers.  Unfortunately,  It  will 
probably  not  work  out  that  way.  If,  as  pro- 
posed, each  bomber  carrying  10  ALCMs  la 
counted  as  one  MIRV,  and  a  bomber  carries 
20  ALCMs  we  would  be  permitted  only  60 
bombers;  If  a  bomber  carried  30  ALCMs,  we 
would  be  permitted  40  bombers,  before 
having  to  trade  in  other  MIRV  systems  to 
compensate  for  additional  MIRVed  bomber 
deployment. 

Additionally,  If  you  consider  the  U.S.  has 
some  31  Poseidon  boats  with  496  tubes,  10 
Trident  boats  with  240  tubes,  and  5S0  MM 
III,  we  have  a  total  of  1286  MIRVed  systems. 
So.  to  meet  the  sublimit  of  1,200  MIRVed 
ICBM  and  SLBM  systems,  we  will  have  to  give 
up  86  MIRV  systems,  and  I  sufpect  the  Ad- 
ministration will  propose  dlsmantUlng  86 
MM  Ills,  as  the  Trident  Joins  the  fieet. 
MIRVed  ICBM— Ceiling 

The  celling  of  820  for  MIRVed  ICBM  sys- 
tems win  permit  the  Soviets  to  deploy  308 
heavy  ICBMs,  namely  the  SS-18.  They  could 
then  deploy  612  SS-17s  and  SS-lOs  In  any 
combination  they  wanted.  If  you  as«lgn  10 
warheads  to  the  SS-18,  and  an  average  of  6 
of  the  SS-17  and  SS-19,  you  come  up  with  a 
staggering  6.640  ICBM  warheads,  excluding 
the  900  or  so  SS-lls  they  have.  If  you  in- 
clude the  latter  number,  the  Sovleits  will 
have  around  7,000  warheads  In  their  ICBM 
force  structure,  as  compared  to  about  2,000 
for  the  United  States. 

Now  you  see,  I  believe,  where  the  concern 
lies  with  those  who  argue  thait  the  Soviets 
could  expend  a  small  fraction  of  their  ICBM 
force  to  eliminate  the  U.S.  sllo-based  ICBM 
force  and  still  retain  overwhelming  superi- 
ority. 

In  closing,  Mr.  Speaker,  let  me  say 
that  in  the  third  and  final  part  of  this 
SALT  analysis  I  will  discuss  the  Soviet 
ICBM  threat  and  how  this  threat  is  in- 
creased by  the  Carter  SALT  proposal 
currently  pending.  I  will  also  discuss  the 
implications  of  Soviet  superiority  on 
world  stability  and  the  threat  posed  to 
the  liberty  and  security  of  the  American 
people. 
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The  House  met  at  10  o'clock  a.m. 


DESIGNATION  OP  SPEAKER  PRO 
TEMPORE 

The    SPEAKER    pro    tempore    (Mr. 
Braoeiias)  laid  before  the  House  the  fol- 


lowing communication  from  the  Speaker: 
Washington,  D.C, 
Novernber  11,  1977. 
I   hereby   designate   the   Honorable  John 
Braoemas  to  act  as  Speaker  pro  tempore  for 
today. 

Thomas  P.  O'Neill.  Jr., 
Speaker  of  the  House  of  Representatives. 


PRAYER 

Rev.  Charles  Mallon,  St.  Matthias 
Church,  Lanham,  Md.,  offered  the  follow- 
ing prayer: 

Happy  are  they  whose  way  is  blameless, 
who  walk  in  the  way  of  the  Lord.  Happy 
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are  they  who  observe  His  decrees,  who 
seek  Him  with  all  their  hearts. — Psalms 
119:1.2. 

Father,  you  have  given  us  authority  to 
make  rules  and  establish  precedence. 
This  prayer  is  offered  by  virtue  of  these 
same  rules  and  precedence.  Happily,  our 
Oovemment  permits  us  to  walk  in  your 
ways  and  to  seek  you  with  all  our  hearts. 
Therefore,  we  ask  you  to  grant  harmoni- 
ous continuity  to  this  Government. 

Bless  those  national  leaders  who  ob- 
serve Your  decrees  and  who  make  blame- 
less decisions.  Keep  ttiem  close  to  your 
heart. 

Father,  give  us  the  wisdom  to  use  the 
wealth  of  this  Nation  wisely.  Protect  us 
from  selfish  and  greedy  acquisition  of 
material  wealth.  Intercede  in  our  lives 
with  gentle  chastisement  and  bring  hap- 
piness into  our  lives. 

We  ask  this  through  Christ  our  Lord. 
Amen. 


THE  JOURNAL 

Ttie  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 
day's  proceedings  and  announces  to  the 
House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
improved. 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that,  pursu- 
ant to  the  authority  granted  the  Speaker 
on  Tuesday,  November  8, 1977,  the  Speak- 
er did  on  that  day  sign  the  following  en- 
rolled bills  and  resolution. 

HJl.  2770.  An  act  to  amend  section  142  of 
title  28,  United  States  Code,  relating  to  the 
furnishing  of  accommodations  to  Judges  of 
the  courts  of  appeals  of  the  United  States. 

Hit.  6348.  An  act  to  convey  to  the  Ely 
Indian  colony  the  beneficial  interest  in  cer- 
tain Federal  land. 

H.R.  8777.  An  act  to  amend  the  Appalach- 
ian Regional  Development  Act  of  1965  to  per- 
mit an  extension  of  the  period  of  assist- 
ance for  child  development  programs  while 
a  study  Is  conducted  on  methods  of  phas- 
ing out  Federal  assistance  to  these  programs; 
and 

H.J.  Res.  613.  A  Joint  resolution  making 
further  continuing  appropriations  for  the 
fiscal  year  1978,  and  for  other  purposes. 


SUBMISSION  OP  EXTENSION  OF 
REMARKS 

The  SPEAKER  pro  tempore.  I  take  this 
time  to  make  an  announcement  for  the 
benefit  of  the  Members.  During  the  pe- 
riod of  time  that  the  House  is  meeting  in 
pro  forma  sessions,  the  rule  concerning 
the  submission  of  extension  of  remarks 
will  be  suspended.  Members  having  re- 
ceived permission  to  insert  remarks  can 
submit  their  remarks  to  the  Official  Re- 
porters of  Debates,  room  H-132,  the  Cap- 
itol, up  to  6  pjn.  on  the  days  that  the 
House  is  meeting.  This  does  not  exclude 
the  rule  requiring  that  all  submissions 
must  be  signed  by  the  Member  and  also 
there  is  no  suspension  of  the  two-page 
limit  concerning  extraneous  matter. 


COMMUNICA'nON  FROM  THE 
CLERK  OF  THE  HOUSE 

Tht  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communica- 
tion from  the  Clerk  of  the  House  of  Rep- 
resentatives: 

Waskingtow,  D.C, 

November  9, 1977.^ 
Hon.  Thomas  P.  O'Neill,  Jr., 
The  Speaker,  House  of  Representatives. 
Washington.  D.C. 

Deak  Mr.  Speakee:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  In  the  Clerk's  Of- 
fice at  7:00  p.m.  on  Wednesday,  November 
9,  1977,  and  said  to  contain  H.R.  2621,  An 
Act  to  provide  for  the  mandatory  Inspection 
of  domesticated  rabbits  slaughtered  for  hu- 
man food,  and  for  other  purposes,  and  a  veto 
messaige  thereon. 
With  kind  regards,  I  am. 
Sincerely, 

Edmund  L.  Hembhaw,  Jr., 
Clerk,  House  of  Representatives. 


MANDATORY  INSPECTION  OF 
DOMESTICATED  RABBITS— VETO 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
NO.  95-261) 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  veto  message 
from  the  President  of  the  United  States: 

To  the  House  of  Representatives: 

I  am  returning,  without  my  approval, 
H.R.  2521,  an  Act  "To  provide  for  the 
mandatory  inspection  of  domesticated 
rabbits  slaughtered  for  human  food  and 
for  other  purposes." 

This  Act  would  establish  a  new  manda- 
tory Federal  inspection  program  for  do- 
mesticated rabbits  and  rabbit  products 
processed  for  human  consumption.  The 
program  would  be  similar  to  that  already 
applicable  to  poultry  products,  and 
would  apply  to  imported  rabbit  meat  as 
well  as  rabbit  meat  processed  in  the 
United  States. 

In  my  view,  the  costs  to  the  general 
taxpayer  associated  with  H.R.  2521  can- 
not be  justified  on  several  grounds : 
— ^A  voluntary  inspection  program 
operated  by  the  Department  of  Agri- 
culture, but  paid  for  by  the  proces- 
sors of  rabbit  meat.  Is  already  avail- 
able to  processors  wishing  to  enjoy 
the  marketing  benefits  of  Federal 
wholesomeness  certification  and 
grading.  Moreover,  rabbit  meat  mar- 
keted in  the  United  States  (includ- 
ing imports)  is  subject  to  inspection 
by  the  Food  and  Drug  Administra- 
tion to  ensure  sanitation  and  whole- 
someness. Neither  the  Agriculture 
Department  nor  the  Pood  and  Drug 
Administration  has  been  able  to 
substantiate  a  significant  health 
problem  with  rabbit  meat  in  this 
country. 
—Existing  Federal  inspection  pro- 
grams are  intended  to  apply  to  meats 
consumed  by  large  numbers  of  Amer- 
icans. Rabbit  is  essentially  a  spe- 
cialty food  purchased  by  a  relatively 
small  number  of  consumers.  I  be- 
lieve that  it  would  be  inequitable  to 
require  all  taxpayers  to  support  ex- 
tension of  Federal  inspection  of  spe- 
cialty meats  to  include  rabbits. 
WhUe  the  initial  Federal  cost  is 
small,  once  in  the  law,  the  subsidy 


may    grow    Increasingly    o^er   the 
years.   Moreover,  signing   this  bQl 
would  provide  an  incentive  for  Fed- 
eral payments  for  the  inspection  of 
other  exotic  or  specialty  foods. 
— Requirements  for  on-site  inspection 
of  foreign  processing  facilities  by 
Department  of  Agriculture  employ- 
ees would  strain  relations  with  the 
People's  Republic  of  China,  a  major 
exporter    of    domesticated    rabbit 
meat  to  the  United  States.  Exta- 
sive  Food  and  I^nig  Administration 
inspection  of  Chinese  imports  have 
uncovered  no  health  problems. 
The  primary  beneficiaries  of  this  spe- 
cial Interest  legislation  would  be  a  few 
large  processors  of  rabbit  meat  which 
would  no  longer  be  required  to  reimburse 
Uie  Federal  Government  for  inspection 
services  required  to  market  their  product 
as  USDA  inspected  and  graded.  A  sig- 
nificant source  of  ccnnpetition  from  the 
People's  Republic  of  China  also  would 
be  severely  restricted  or  eliminated  with 
little  or  no  Improvement  in  consumer 
health  protection. 

Accordingly,  I  do  not  believe  that  ap- 
proval of  H.R.  2521  would  be  in  the  best 
interest  of  the  American  people. 

Jnors'  Carter. 
The  White  House,  November  9,  1977. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  objections  of  the  President 
will  be  spread  at  large  upon  the  Journal, 
and  the  message  and  bill  wQl  be  printed 
as  a  House  document. 

There  was  no  objection. 

Mr.  WIRTH.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  further  considera- 
tion of  the  veto  message  on  the  bill,  HJt. 
2521,  be  postponed  until  Tuesday,  No- 
vember 29,   1977. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Colorado? 

There  was  no  objection. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commimi- 
catlon  from  the  Clerk  of  the  House  of 
Representatives : 

Washington.  D.C. 
Novemr>er  10,  1977. 
Hon.  Thomas  P.  O'Neill.  Jr., 
The    Speaker,    House    of    Representatives, 
Washington,  D.C. 
DcAx  Ms.  Speaker:  I  have  the  honor  to 
transmit   herewith   a  sealed  envelope  from 
the  White  House,  received  In  the  Clerk's  Of- 
fice at  12:35  p.m.  on  Thursday,  November  10, 
1977.  and  said  to  contain  a  message  from  the 
President  wherein  he  transmits  in  accord- 
ance  with   the   Impoundment   Control   Act 
of  1974  the  third  special  message  for  fiscal 
year  1978  on  budget  deferrals. 
With  kind  regards,  I  am. 
Sincerely. 

Edmund  L.  Hxnshaw,  Jr., 
Clerk,  House  of  Representatives. 


POUR  NEW  DEFERRALS  IN  BUDGET 
AUTHORITY— MESSAGE  PROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  95-262) 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
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from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoimdment 
Control  Act  of  1974,  I  herewith  report 
four  new  deferrals  totalling  $908.6  mil- 
lion in  budget  authority.  The  deferrals 
affect  the  Departments  of  Defense  and 
Energy,  the  National  Science  Founda- 
tion, and  the  Emergency  refugee  and 
migration  assistance  fund. 

In  addition,  I  am  reporting  revisions 
to  five  deferrals  previously  transmitted. 
niree  of  these  revisions  change  the 
agency  name  and  related  identifiers  of 
the  deferrals  from  the  abolished  Fnersw 
Research  and  Development  Administra- 
tion to  the  new  Department  of  Energy. 
The  amount  deferred  for  the  Department 
of  Energy's  Plenum  Pill  experiment  has 
also  been  Increased  by  $0.8  million,  in 
addition,  two  supplementary  reports  for 
deferrals  In  the  OfBce  of  the  Secretary 
of  the  Treasury  report  an  Increase  of 
$26.3  million  in  the  amount  deferred. 

The  details  of  esch  deferral  are  con- 
tained In  the  attached  reports. 

Jnonr  Carter. 

Thi  Whiw  House,  November  10, 1977. 


MICHAEL  STRAIGHT 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  follow- 
ing the  swearing  In  of  a  new  Chairman 
Michael  Straight  will  be  leaving  the  Na- 
tional Endowment  for  the  Arts.  Since 
1969  he  has  served  with  great  distinc- 
tion as  Deputy  Chairman  of  the  Endow- 
ment. 

Prior  to  Joining  the  Endowment, 
Michael  Straight  worked  in  the  Depart- 
ments of  State  and  Interior  during  the 
New  Deal  period  and  served  as  editor  of 
the  New  Republic.  He  also  held  positions 
with  several  organizations  dedicated  to 
peace.  Justice,  and  civil  rights.  Michael 
Straight,  therefore,  brought  to  the 
National  Arts  Endowment  both  long 
experience  In  government  service  and  a 
keen  sensitivity  to  the  problems  and  con- 
cerns of  the  American  people. 

Mr.  Speaker,  as  chairman  of  the  Sub- 
committee on  Select  Education,  with 
responslbUity  in  the  House  of  Repre- 
switatlves  for  the  legislation  authorizing 
the  National  Endowment  for  the  Arts 
I  have  observed  Michael  Straight's 
steady,  tireless,  and  creative  contribu- 
uons  to  our  Nation's  cultural  life.  His 
commitn^ent  to  encouraging  artistic 
activities  of  high  quality  as  well  as  to 
bringing  the  enrichment  of  the  arts  to 
more  Americans  has  been  unwavering 
He  provided  invaluable  guidance  for  the 
Arts  Endowment  during  the  period  of  <ts 
most  remarkable  growth  and  Its  coming 
to  maturity. 

Mr.  Speaker,  like  many  of  my  col- 
leagues, I  have  welcomed  and  benefited 
from  Michael  Straight's  counsel   and 


have  ai^reciated  his  outstanding  service 
to  the  arts  and  to  the  Nation.  His  tenure 
at  the  Endowment  has  added  another 
illustrious  chapter  to  his  distinguished 
career  and  I  take  this  opportunity  to  pay 
him  tribute  for  a  job  well  done. 

Mr.  Speaker,  I  ask  unanmious  consent 
to  Insert  at  this  point  In  the  Record  a 
most  thoughtful  essay  by  Michael 
Straight,  entitled  "Public  Funding  of  the 
Arts  in  America,"  which  was  published 
as  part  of  "A  Symposium  on  Culture 
and  Society"  as  reprinted  from  "The 
Great  Ideas  Today  1977": 

PUBUC  PUNOINO  OF  THE  AKT8  OT  AMIBICA 

(By  Michael  Straight) 
For  the  past  ten  years.  Congress  and  the 
state  leglslaturss  have  provided  direct  fund- 
ing m  support  of  the  arts  In  America.  This 
funding  has  grown  rapidly  In  a  decade 
marked  by  resistance  to  the  further  en- 
croachment of  government  in  our  Uvea. 
During  that  interval,  arts  institutions  have 
flourished,  audiences  have  multiplied,  con- 
tributions to  the  arts  from  private  sources 
have  sharply  Increased,  artists  themselves 
have  set  out  to  regain  the  role  they  once 
held  at  the  center  of  our  society.  Public 
funding  Is  not  the  root  cause  of  these  ad- 
vances, but  It  has  been  an  essential  in- 
gredient. The  federal  government  and  the 
state  governments  have  provided  the  working 
capital  needed  for  expansion,  and  they  have 
provided  it  without  seeking  domination  or 
control. 

TRX   LXOISLATTVE    FRAMEWOKK 

The  framework  for  this  rapid  growth  In 
public  funding  has  been  provided  by  the 
governing  statute  of  the  National  Endow- 
ment for  the  Arts:  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of  1905, 
which  also  established  a  National  Endow- 
ment for  the  Humanities.  Its  provisions,  like 
those  which  govern  the  state  arts  agencies, 
are  based  upon  six  underlying  concepts. 
1.  Excellence 

Throughout  the  act,  emphasis  is  placed 
upon  excellence  as  the  criterion  by  which 
all  arts  activities  must  be  Judged.  The  arts 
endowment  is  directed  to  support  "produc- 
tions which  have  substantial  artistic  and 
cultural  significance,  giving  emphasis  to  .  .  . 
the  maintenance  and  encouragement  of  pro- 
fessional excellence."  It  U  further  directed 
to  support  "projects  that  wUl  encourage  and 
assist  artists  ...  to  achieve  standards  of 
professional  excellence."  And.  in  directing 
the  endowment  to  transfer  a  portion  of  Its 
funds  to  state  arts  agencies,  the  Congress 
adds  that  the  state  projects  and  productions 
must  also  meet  the  standards  of  excellence 
set  forth  in  the  act. 

The  Impact  of  this  principle  can  be  felt 
day  by  day  in  the  operations  of  the  endow- 
ment. At  the  time  of  its  creation  it  was 
widely  believed  that  government  funding 
of  the  arts  would  lead  to  the  support  of  me- 
diocrity. Instead,  the  endowment,  armed 
with  this  guiding  principle,  has  been  able 
to  resist  whatever  pressures  have  been 
brought  to  bear  upon  it  to  support  activi- 
ties which  are  entertaining  rather  than  en- 
lightening, or,  in  terms  of  performance, 
second-rate. 

2.  Independence 

The  act.  In  its  Declaration  of  Purpose, 
holds  that  "it  Is  necessary  and  appropriate 
for  the  Federal  Government  to  help  create 
and  sustain  ...  a  climate  encouraging  free- 
dom of  thought.  Imagination,  and  Inquiry." 
It  goes  on  to  state  that  "the  Endowment 
shall  be  headed  by  a  Chairman  .  .  .  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate."  The  chairman 
serves,  not  "at  the  pleasure  of  the  Presi- 
dent," but  for  a  term  of  four  years.  And 
while  the  endowment's  budget  is  set,  first 


by  the  president's  executive  arm.  the  Office 
of  KUmagement  and  Budget,  and  then  by 
the  Congress,  neither  the  OMB  nor  the  over- 
sight committees  of  the  Congress  interfere 
with  the  prerogatives  of  the  chairman  in 
determining  how  and  where  the  funds  ap- 
propriated to  the  endowment  are  to  be  apent. 

The  chairman  is  advised  by  the  National 
Coimcll  on  the  Arts  and,  once  again,  the 
act,  in  creating  the  council,  ensures  that  it 
will  not  be  a  means  of  injecting  political 
csnslderatlons  into  the  endowment's  deci- 
sions. The  council  is  purely  advisory  to  the 
chairman.  Qualifications  for  membership  are 
stern  and  require  that  appointees  must  be 
either  "practicing  artists,  clvU  cultural  lead- 
ers, members  of  the  museum  profession"  or 
other  art-related  professions;  they  may  also 
be  "citizens  .  .  .  who  are  widely  recognized 
for  their  broad  knowledge  of,  or  expertise  in, 
or  their  profound  Interest  in,  the  arts." 

By  these  means  the  independence  of  the 
endowment  In  effectively  safeguarded.  Safe- 
guards have  been  given  added  force  over  the 
past  decade  because  the  Democratic  and  Re- 
publican parties  and  the  press  have  under- 
stood that  the  nonpoUtlcal,  nonpartisan 
nature  of  the  endowment  must  be  respected 
If  It  Is  to  carry  out  its  assigned  role  of  sup- 
porting excellence  In  the  arts.  The  two  In- 
dividuals who  have  been  selected  thus  far 
to  be  chairman  have  been  outstanding  pro- 
fessionals In  arts-related  fields.  They  have 
submitted  their  recommendations  on  ap- 
pointments to  the  council  to  the  White 
House,  and  while  their  recommendations 
have  not  been  taken  on  all  occasions,  suc- 
cessive presidents  have  respected  the  stand- 
ards for  council  membership  set  forth  In  the 
act.  It  is  of  course  true  that  the  sums  appro- 
priated for  the  endowment  have  been  smaU 
in  comparison  with  those  administered  by 
other  federal  agencies.  It  is  also  true  that 
as  appropriations  increase,  patronage,  rather 
than  artistic  purpose,  may  become  the 
cement  which  holds  the  endowment  in  place. 
The  Congress,  In  reauthorizing  the  endow- 
ment In  1976.  amended  the  act  to  provide 
that,  henceforth,  appointments  to  the  coun- 
cil win  be  subject  to  the  advice  and  consent 
of  the  Senate.  While  this  adds  stature  to  the 
council,  It  could  In  time  lead  to  the  kind  of 
political  intrusion  which  has  weakened  other 
Independent  agencies  of  government. 
3.  Nonintervention 

The  third  principle  embodied  In  the  act,  of 
great  Importance,  is  nonintervention  by  the 
government  in  the  operations  of  organiza- 
tions and  institutions  to  which  public  funds 
are  given. 

The  fear  that  government  patronage  would 
lead  to  government  censorship  and  control 
was  widely  held  at  the  time  of  the  endow- 
ment's creation.  In  recognition  of  that  con- 
cern, section  4(c)  was  written  into  the  act. 
It  provides  that: 

"In  the  administration  of  this  Act,  no  de- 
partment, agency,  officer,  or  employee  of  the 
United  States  shall  exercise  any  direction, 
supervision,  or  control  over  the  policy  de- 
termination, personnel,  or  curriculum,  or  the 
administration  or  operation  of  any  school  or 
other  non-Federal  agency,  Institution,  orga- 
nization, or  association." 

This  provision  is  as  vital  to  the  Integrity 
of  the  Congress  and  of  the  endowment  as  it 
is  to  the  freedom  and  independence  of  the 
grantees.  The  past  decade  has  been  a  tur- 
bulent one.  marked  by  women's  liberation, 
the  black  revolution,  and  opposition  to  the 
war  in  Vietnam.  Each  of  these  upheavals  has 
fo\ind  expression  In  the  arts.  The  expression 
has  been  characterized  by  frankness,  bitter- 
ness, anger,  and  militancy.  It  has  extended 
the  vocabulary  of  literature,  of  film,  and  of 
the  theater  to  words  and  phrases  which  in 
past  years  have  been  widely  held  to  be  of- 
fensive. The  endowment,  in  Its  commitment 
to  seriousness  of  Intent  and  exceUence  In 
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execution,  has  fimded  many  of  these  activi- 
ties. And,  understandably,  taxpayers  and 
their  elected  representatives  have  been  upset. 
The  endowment  on  occasion  has  been  caUed 
upon  to  bring  its  grantees  Into  line  with  pre- 
vailing values,  or  else  to  cut  off  their  funda. 
In  each  instance,  it  has  cited  section  4(c) 
of  the  act.  Congressmen,  in  turn,  have  ac- 
knowledged the  force  and  wisdom  of  the 
section  and  have  aUowed  common  sense  to 
prevaU. 

4.  Sondomination 

More  insidious  than  outright  censorship, 
because  it  Is  less  visible,  is  the  threat  that 
government  may  come  to  dominate  the  artis- 
tic life  of  the  nation  through  its  predomi- 
nance in  funding  arts  Institutions  and  orga- 
nizations. This  threat,  foreseen  by  the  Con- 
gress, was  countered  by  the  provisions  of  the 
act  which  limit  the  proportion  of  arts  budg- 
ets which  may  be  funded  by  the  endowment. 
Save  for  contracts,  which  It  may  enter  into 
for  Its  own  purposes,  and  for  a  smaU  portion 
of  grants,  given  In  exceptional  circumstances, 
the  act  provides  that  the  endonrment  shall 
not  fund  more  than  SO  percent  of  the  cost  of 
the  projects  and  productions  which  It  sup- 
ports. 

The  wisdom  of  this  provlslm  is  demon- 
strated day  by  day  In  administrative  as  well 
as  artistic  terms.  At  the  level  of  6  to  16  per- 
cent funding,  which  prevails  for  moet  per- 
forming arts  Institutions,  the  endowment 
with  its  small  staff  (220  in  all)  exercises  a 
minimum  degree  of  oversight.  The  survival 
of  each  Institution  turns  on  Its  own  Inner 
vitality  and  on  the  response  of  the  constitu- 
ency which  it  serves.  In  contrast,  at  60  per- 
cent funding,  the  endowment  would,  sooner 
or  later,  be  drawn  into  questions  of  manage- 
ment: unions,  contracts,  salary  scales,  the 
competence  of  key  personnel,  the  nature  and 
composition  of  boards  of  directors.  Its  sup- 
port, or  lack  of  support,  could  become  a  mat- 
ter of  life  or  death — a  nightmare  which  the 
endowment  has  been  spared  thus  far. 

The  endowment,  guided  by  the  National 
Council  on  the  Arts,  has  clung  tenaciously  to 
the  60  percent  rule.  In  developing  its  own 
guidelines.  It  has  absolved  Itself  of  the  psy- 
chological pressures  that  flow  from  a  parental 
relationship  by  specifying  that  it  wlU  not 
fund  a  theater  company,  for  example,  until 
it  has  been  In  existence  for  two  years.  In 
positive  terms,  the  endowment  has  supported 
arts  organizations  and  Institutions  in  ways 
that  encourage  them  to  obtain  increased 
funds  from  private  sources.  An  oversight 
committee  of  the  Congress,  reviewing  the 
record  of  the  endowment  in  1970,  concluded: 

"The  fear  that  Federal  support  would  mean 
that  the  traditional  private  sources  of  funds 
for  the  arts  would  withdraw  proved  unfound- 
ed. On  the  contrary,  it  has  proved  a  stimulus 
to  private  funds  from  sources  never  before 
involved  with  the  arts." 

5.  Decentralisation 

Section  6(g)  of  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  author- 
izes the  chairman  of  the  endowment  to  carry 
out  a  program  of  grants-in-aid  to  the  several 
states  in  support  of  the  arts. 

This  provision,  added  almost  as  an  after- 
thought to  the  legislation,  has  been  a  key 
element  in  the  success  of  public  funding  over 
the  past  ten  years. 

Only  five  states  had  functioning  arts  agen- 
cies when  the  act  was  passed  in  1966.  It  was 
accompanied  by  an  appropriation  of  $26,000 
to  each  state  to  assist  In  the  creation  of  a 
state  arts  agency.  The  response  was  immedi- 
ate: within  a  year,  state  agencies  were  op- 
erating with  appropriated  funds  In  twenty- 
two  states  and  in  Puerto  Rico;  by  1974,  agen- 
cies were  functioning  in  every  state  and  spe- 
cial Jurisdiction. 

In  addition  to  the  basic  state  agency  grant, 
the  endowment  provides  matching  funds  to 


the  state  agencies.  It  glvea  them  administra- 
tive reaponalbUlty  for  a  number  of  progeama. 
including  the  Dance  Touring  Program  and 
the  Artlsts-ln-Schools  Program. 

By  these  means,  public  for  the  arts  has  been 
decentralized.  Oiven  the  rapid  growth  In  pub- 
lic funding,  the  alternatives  to  decentral- 
ization would  have  been  either  formula  fund- 
ing, with  a  consequent  loss  of  oversight  of 
artistic  standards,  or  else  the  emergence  of  a 
massive  federal  bureaucracy  in  the  endow- 
ment. In  contrast,  the  federal-state  partner- 
ship has  enabled  the  endowment  to  safeguard 
its  standards  during  a  decade  of  growth,  and 
yet  to  remain  small. 

6.   Profeasionaliam 

Public  patronage  of  the  arts,  lUce  private 
patronage.  Is  ultimately  measured  by  the 
taste  and  perception  of  those  who  make  the 
artistic  Judgments  on  which  funding  is  based. 

Section  10(a)  (4)  of  the  act  authwizes  the 
chairman  of  the  endowment  to  "utilize  from 
time  to  time,  as  appropriate,  experts  and  con- 
sultants, mcludlng  panels  of  experts."  The 
first  chairman,  Roger  Stevens,  moved  prompt- 
ly to  carry  out  this  provision  and  appointed 
panels  of  professional  advisers  in  most  pro- 
gram areas.  When  Nancy  Hanks  became 
chairman  In  1969.  added  emphasis  was  given 
to  the  panel  srtucture.  A  congressional  over- 
sight conunlttee,  reporting  in  1Q73,  noted 
that: 

"Professional  advisory  panels  now  play  a 
major  role  In  Endowment  programming  with 
186  individuals  residing  In  68  communities 
in  31  states,  assisting  ten  different  Endow- 
ment program  areas." 

Panelists  are  appointed  by  the  chairman  of 
the  endowment;  they  may  serve  up  to  four 
years.  They  are  selected  primarily  for  their 
professional  competence  but  also  with  the 
need  for  maintaining  a  balance  wlthm  each 
panel  of  background,  residence,  and  artistic 
viewpoint.  The  panels  review  the  20,000  ap- 
plications that  are  now  received  each  year. 
They  also  review  the  categories  within  which 
the  applications  are  submitted.  The  National 
Council  on  the  Arts  advises  the  chairman  on 
the  allocation  of  funds  between  art  forms, 
but  the  chairmen  of  the  standing  panels  at- 
tend council  meetings  and  speak  out  on  the 
art  forms  which  they  represent. 

The  panels  make  the  basic  recommenda- 
tions on  which  grants  are  given.  While  these 
recommendations  are  only  advisory,  the  coun- 
cil and  the  chairman  rarely  overturn  them, 
and  almost  never  for  artistic  reasons.  The 
panels  are  protected  by  confidentiality  and 
by  the  assurance  that  arlstic  merit  must  al- 
ways be  their  primary  consideration.  Thus 
they  are  insulated  against  external  pressiu-es. 
Nonetheless,  as  the  endowment's  appropria- 
tions mount  and  its  grants  grow  in  size,  it 
would  be  naive  to  suppose  that  these  pres- 
sures wUl  not  increase. 

It  is  of  critical  Importance  that  until  now 
neither  the  White  House  nor  the  oversight 
committees  of  the  Congress  have  encroached 
upon  the  chairman's  authority  to  select  in- 
dividual panelists.  However,  the  committees 
have  instructed  the  chairman  on  how  they 
are  to  be  selected.  Thus,  in  hearings  held  In 
1973,  members  of  the  Congress  decided  that 
too  large  a  proportion  of  the  endowment's 
funds  was  being  allocated  to  urban  centers 
in  New  York  and  California.  They  came,  in 
turn,  to  the  belief  that  a  disproportionate 
number  of  panelists  had  been  drawn  from 
these  centers.  In  consequence,  section  10(a) 
(4)  of  the  act,  which  gives  the  chairman  the 
power  to  appoint  the  panels,  was  amended 
to  read : 

"Provided,  however.  That  any  advisory  panel 
appointed  to  review  or  make  recommenda- 
tions with  respect  to  .  .  .  funding  shall  have 
broad  geographic  representation." 

Again,  in  1976,  the  two  authorizing  com- 
mittees dealt  with  the  panel  structure  in  a 


general  way,  the  House  committee  catling 
for  "frequent  rotation  of  the  paaal  nMnbpn 
In  order  to  faster  a  greater  tnvommant  of 
the  public  in  the  decision-making  prooMs" 
and  the  Senate  committee  urging  "the  tanad- 
est  possible  representation  of  viewpoint  on 
each  panel  so  that  all  styles  and  forms  of  ex- 
pression which  Involve  quality  In  the  arte  . . . 
may  be  equitably  treated." 

These  generalized  comments  are  aoond 
enough,  given  the  commitment  of  our  na- 
tion to  democracy  and  to  cultural  pluraUsm. 
They  do  not  damage  the  endowment.  In  con- 
trast, were  the  Congress  to  undertake  to  con- 
trol the  selection  of  panelists.  It  woiUd  un- 
dermine the  endowment's  abUity  to  recnUt 
the  nation's  leading  artists  and  critics  as  Its 
professional  advisers  and  to  give  free  rein 
to  their  insights  and  sklUs. 

The  current  proffranu  of  the  endowment 
The  endowment's  current  program  can  be 

summarized  In  a  table,  showing  esUoutea  by 

program  area  for  1977. 

Architecture  plus  environmental 

arts    — $3,470,000 

Dance    . 6,823.077 

Education ; 4,488,000 

Expansion  arte 6,691.000 

Federal-State  partnership 16,784,990 

Literature 3,166,000 

Media  arts 7,103,040 

Museums    9,660,563 

Music 12.880,866 

Special   projects 4,819,706 

Theater  „ 6.921,000 

Visual  arts 8,660,000 

These  programs  have  developed  m  their 
own  ways,  and  they  vary  substantlaUy  in 
their  Impact  upon  the  constituencies  they 
serve. 

Architecture  plus  environmenttU  arts 

The  program  be^an  in  1967  with  eleven 
small  granQi.  mostly  in  support  of  environ- 
mental design  projects.  Ten  years  later,  in 
addition  to  awarding  grants,  the  architecture 
office  has  undertaken  to  raise  standards  of 
design,  or  architecture,  and  of  graphic  work 
throughout  the  federal  government.  It  has 
organized  national  and  regional  design  as- 
semblies to  Increase  design  awareness  among 
federal  officials.  It  has  required  teams  of  na- 
tionally known  designers  to  improve  the 
graphic  materials  of  forty-six  federal  agen- 
cies. It  has  published  task  force  reports  on 
the  opportunities  and  the  constraints  which 
determine  the  quality  of  federal  architecture. 

Dance 

The  program,  established  In  1966,  soon 
moved  into  massive  support  for  large  com- 
panies whose  audiences  were  multlpljrlng  and 
whose  financial  problems  were  acute.  Qrante 
were  made  to  assist  new  works  and,  more  Im- 
portantly, to  encourage  touring,  an  activity 
which  for  the  first  time  provided  continu- 
ous employment  for  dancers  and  which  ftir- 
thered  the  endowment's  purpose  of  making 
the  arte  available  to  all  Americans. 

In  1977  the  touring  program  has  aUocated 
Sl, 180,000  in  grants  which  provide  30  percent 
of  the  company's  minimum  weekly  fee  to 
sponsors  of  the  American  Ballet  Theatre,  the 
Joffrey  Ballet,  and  the  New  York  City  Ballet. 
It  also  has  provided  82.1  million  in  support  of 
touring  by  smaller  companies,  a  program 
admmistered  through  regional  agencies  and 
through  the  state  arts  coimcUs. 

The  program,  as  the  Senate  Committee  on 
Labor  and  Public  Welfare  noted  in  its  1976 
report,  has  been  instrumental  In  raising  the 
number  of  resident  professional  dance  com- 
panies In  America  from  ten  to  sixty  la  a 
single  decade. 

Education 

In  its  second  meeting  In  June  1966  the 
National  Council  on  the  Arta  called  tor  an 
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espftfidad  role  for  the  trta  in  education,  one 
that  would  Advance  profeaalonal  training  as 
well  aa  awareness  and  appreciation  of  tbe 
arts. 

The  council  went  on  to  set  In  motion  two 
collaborative  efforts  with  the  Office  of  Edu- 
cation. The  first,  the  Laboratory  Theater 
Project,  was  Innovative,  daring,  expensive, 
and  short-lived.  The  second,  which  the  Office 
of  Education  helped  to  fund  for  only  two 
years,  became  the  federal  government's  most 
notable  art-ln-educatlon  program.  The  pro- 
gram, to  which  13,393,000  was  allocated  In 
1977,  Is  directed  by  the  endowment  but  ad- 
ministered by  the  state  arts  agencies.  Match- 
ing funds  are  offered  to  the  states  in  recom- 
mended categories  for  the  employment  of 
actors,  architects,  craftsmen,  dancers,  film- 
makers, poets,  painters,  sculptors,  photog- 
raphers, prlntmakers,  jazz,  folk,  and  classical 
musicians,  and  other  artists.  The  selection 
of  the  artists  Is  made  by  the  state  agency 
and  the  participating  schools.  The  program, 
which  began  with  six  schools  In  1969,  Is 
operating  In  7,500  schools  In  all  the  states 
and  the  special  Jurisdiction. 
Expansion  arts 

In  the  first  four  years  of  Its  existence,  the 
endowment  gave  a  few  grants  within  Its  pro- 
gram areas  to  projects  involving  ethnic  mi- 
norities or  the  residents  of  Inner  cities.  These 
grants  were  plainly  Inadequate,  and  In  1971 
a  new  program  office.  Expansion  Arts,  was 
created  to  support  arts  activities  among 
groups  whose  cultures  had  been  historically 
undervalued  or  ignored.  The  program,  bxilld- 
ing  on  the  prior  efforts  of  the  Ford  Foun- 
dation and  the  Rockefeller  Brothers  Fund, 
quickly  identified  a  large  number  of  profes- 
sionally led,  community-based  enterprises. 
Its  support  of  these  enterprises  was  then 
extended  to  professional  artists  at  work  In 
social  contexts,  most  notably  In  prisons  and 
hosDltals. 

The  money  allocated  to  the  program  In 
1977  Is  being  spent  for  workshops  and  per- 
formances in  a  wide  variety  of  arts  forms. 
Orants  are  almost  entirely  In  the  tn.OOO- 
•30.000  rantre,  but.  since  the  scale  of  opera- 
tions is  xmall.  the  endowment's  contribution 
may  be  20  to  30  nercent  of  the  budeet.of  an 
expansion  arts  grantee  as  against  the  3  to  5 
percent  contribution  which  the  endowment 
makes  to  the  nation's  leading  symphony 
orchestras  and  ooera  companies. 

Federal-State  partnenhip 
The  largest  component  of  this  program  Is 
the  basic  state  agency  prant  allocation,  which 
this  year  Is  $11,935,000.  This  allocation  is 
given  In  equal  amounts  to  the  arts  agencies 
of  the  states  and  the  special  jurisdictions. 

The  sums  set  aside  for  the  state  agencies 
were  once  determined  by  the  chairman  of  the 
endowment.  Since  1973  they  have  been  set 
by  the  Congress,  under  an  amendment  to  the 
act  which  provides  that  the  state  agencies 
and  racrlonal  associations  shall  receive  no  less 
than  30  percent  of  the  endowment's  program 
funds. 

The  act  requires  that  the  basic  grant  be 
matched  within  the  states.  The  additional 
funds  advanced  to  the  state  agencies,  for 
regional  associations,  for  community  coun- 
cils, and  for  sneciflc  projects  are  given  on  a 
matching  basis  on  the  recommendations  of 
the  federal-state  panel. 

In  principle,  in  order  to  be  eligible  for 
the  basic  grant,  the  state  agencies  must  meet 
the  quallUtlve  standards  set  forth  In  section 
S  of  the  act.  In  practice,  review  of  the  state 
programs  has,  so  far,  been  minimal.  In  con- 
trast, applications  by  the  state  agencies  for 
project  assistance  have  been  subjected  to 
qualitative  reviews. 

titerature 
This  program  has  been  allotted  a  small 
share  of  the  endowment's  funds,  although 
fine  writing  Is  basic  not  only  to  literature 


but  to  theater,  to  film,  and  to  other  art  forms. 
The  reason  Is  two-fold:  government  finds  it 
difficult  to  gear  Itself  down  to  the  Individual 
writer,  and  writers  in  turn  are  loners,  neither 
trained  nor  organized  to  deal  with  govern- 
ment In  meeting  their  needs. 

The  Wrlters-ln-the-Schools  program  has 
in  fact,  made  It  possible  for  poets  to  earn 
their  living  as  poets  in  America.  In  addition, 
the  Literature  Program,  in  alternate  years, 
provides  fellowship  awards  of  $7,600  to  writers 
to  advance  work-in-progress.  Applications 
from  2,500  published  writers  were  reviewed  in 
1976  by  the  program's  professional  advisers, 
and  165  awards  were  given. 

The  program  has  not  provided  general  sup- 
port for  creative  writing  courses  or  for  work- 
shops for  teachers  of  English.  It  has  given 
direct  support  to  small  presses  which  publish 
contemporary  work.  It  has  provided  indirect 
support  to  over  200  literary  magasdnes 
through  the  Coordinating  Council  of  Literary 
Magazines.  It  has  funded  innovative  efforts 
to  bring  contemporary  poetry  and  fiction  to 
wider  audiences  and  It  has  supported  service 
organizations  such  as  PEN. 
Media  arts 

One-third  of  the  Media  Arts  budget  is  al- 
located to  the  American  Film  Institute.  A 
grant  of  $1.1  million  supports  the  institute's 
Center  for  Advanced  Film  Studies  In  Los 
Angeles  and  other  activities;  contracts, 
awarded  to  the  institute,  are  for  filmmaker 
fellowships  and  for  film  preservation. 

In  addition  to  the  sums,  the  Media  Arts 
Program  awards  direct  grants  in  support  of 
film,  radio,  and  television.  Programs  in  film 
include  grants  to  forty-six  regional  film  cen- 
ters, grants  for  workshops,  study  courses, 
and  festivals,  and  awards  to  individuals  en- 
gaged primarily  in  making  documentary  and 
experimental  films.  Programs  in  radio  include 
grants  to  Minnesota  Public  Radio  for  live 
presentations  of  poetry  and  folk  music  and 
for  "Earplay,"  a  series  of  plays  produced  for 
public  radio  by  the  University  of  Wisconsin. 
Programs  for  television  Include  fellowships 
for  young  filmmakers  in  residence  at  cable 
television  stations  and  for  projects  funded 
jointly  with  private  corporations  and  founda- 
tions and  the  Corporation  for  Public  Broad- 
casting and  carried  over  the  public  television 
network. 

Museums 

The  act  creating  the  endowment  listed 
museums  as  one  of  Its  legitimate  concerns. 
A  report  prepared  In  1968  for  the  Federal 
Council  on  the  Arts  and  the  Humanities 
found  that  "a  pervasive  and  Insistent  finan- 
cial crisis"  confronted  the  nation's  museums 
and  added:  "A  strong  case  can  be  made  for 
Federal  support." 

The  small  size  of  the  endowment's  budget 
made  a  program  In  support  of  museums  im- 
practicable in  its  early  years.  Pilot  grants 
were  made  to  three  art  museums  in  1967  to 
help  them  "stimulate  awareness  of  the  visual 
arts  and  to  make  their  collections  more  read- 
ily available  to  a  wider  public." 

A  second  category  of  support,  began  in 
1968,  provided  matching  funds  to  museums 
for  the  purchase  of  works  by  living  Ameri- 
can artists.  Then,  In  November  1970,  the 
council  approved  a  report  calling  for  the 
creation  of  a  new  program  of  project  sup- 
port for  all  types  of  museums. 

The  program  now  provides  a  wide  range 
of  assistance  to  museums  In  mounting  and 
touring  exhibitions,  in  training  professional 
staff  members,  and  in  conserving  collections 
through  restoration  of  works  of  art  and 
renovation  of  the  buildings  in  which  they  are 
housed.  General  support  Is  not  provided, 
and  endowment  grants  to  museums  amount 
to  less  than  2  percent  of  their  operating  costs 
each  year.  Congress  In  1976  added  a  new  title 
to  the  act  of  1965  entitled  the  Museum 
Services  Act.  The  title  established  within  the 
Department  of  Health,  Education,  and  Wel- 


fare an  Inititute  of  Uuaeum  Sanioea.  It  au- 
thorized appFopriatlODB  of  916  mlUlon  for  tbe 
liutltute  In  1977  and  9M  mUUon  In  1978.  U 
funds  are  in  fact  appropriated  for  the  insti- 
tute. It  wlU  be  enabled  to  provide  general  c^- 
eratinff  aupport  for  muaeums  of  all  klnda.  It 
is  understood  that  the  arts  endowment  and 
tbe  humanities  endowment  will  continue  to 
provide  project  aupport  to  muaeuma. 
Music 

Projects  in  support  of  music  were  under- 
taken at  the  inception  of  the  endowment  in 
a  wide-ranging,  somewhat  arbitrary  way.  The 
small  size  of  the  endowment's  budget  made 
categorical  support  impracticable;  in  fact, 
the  minutes  of  an  early  council  meeting  re- 
cord an  occasion  on  which  the  trustees  of  the 
Ford  Foundation,  prior  to  approving  their 
own  $80-mllllon  allocation  to  the  nation's 
symphony  orchestra  associations,  asked  for 
and  were  given  an  assurance  that  the  endow- 
ment was  not  about  to  fund  the  orchestras. 

The  symphony  orchestra  associations,  at 
late  as  1968,  held  that  they  did  not  want  or 
need  federal  funds.  Then,  In  October  1969, 
they  reversed  their  stand  and  held  that  en- 
dowment support  was  essential  to  their  sur- 
vival. In  turn,  they  were  Instrumental  in  mo- 
bilizing sentiment  behind  President  Nixon's 
request  that  the  Congress  double  the  appro- 
priations of  the  two  endowments  in  1970. 

For  seven  years  the  orchestras  have  been 
assured  of  limited  but  continuing  support 
from  the  endowment.  Thirty  major  orches- 
tras, with  annual  budgets  of  over  $1,600,000, 
received  $4,710,000  In  1977;  that  is,  about  4 
percent  of  their  gross  receipts.  Sixty-five  re- 
gional and  metropolitan  orchestras,  with  an- 
nual budgets  between  $100,000  and  $1,600,000, 
received  $1,700,000,  a  sum  less  than  4  percent 
of  their  gross  receipts. 

In  principle,  the  grants  are  given  In  sup- 
port of  projects  such  as  touring,  youth  con- 
certs, and  summer  concerts  in  parks.  In  prac- 
tice, at  a  time  when  orchestras  are  committed 
to  year-round  employment  of  musicians,  the 
endowment  funds  have  amounted  to  general 
support. 

In  support  of  opera,  forty-six  professional 
companies  were  granted  $3,201,000  for  the 
1976-77  season.  The  grants  range  from  $7,600 
to  the  Nevada  Opera  Guild  to  $600,000  to  the 
Metropolitan  Opera  Association. 

In  other  categories,  $850,000  Is  allocated  to 
support  of  Jazz,  ethnic,  and  folk  mvislc  in 
1977;  $1,058,280  to  training  and  career  de- 
velopment; $172,996  to  contemporary  music 
performance;  and  $400,000  to  composers  and 
librettists  to  advance  work-in-progress.  A 
small  sum,  $70,000,  is  allocated  to  support  of 
choral  music  and  none  to  chamber  music  as 
such. 

Special  projects 

The  Office  of  Special  Projects  has  funded 
programs  which  do  not  fall  Into  categories 
set  by  art  forhis.  Currently  It  encompasses 
folk  arts,  service  organizations,  art  centers 
and  festivals,  fellowship  exchanges  with 
Great  Britain,  and  "City  Spirit."  a  program 
to  assist  communities  which  seek  to  employ 
the  arts  as  a  catalytic  force. 
Theater 

In  signing  the  act  of  1966,  President  John- 
son stated:  "We  will  create  a  national  thea- 
ter." This  concept  of  one  predominant  and 
heavily  subsidized  institution  on  the  Euro- 
pean model  proved  to  be  ephemeral  and  inap- 
propriate. Instead,  the  endowment  undertook 
to  encourage  the  decentralization  of  profes- 
sional theater  in  America  by  providing  con- 
tinuing support  to  a  growing  number  of 
resident  professional  theater  companies.  Its 
grants,  given  as  general  support  rather  than 
for  projects,  coincided  with  and  reinforced 
the  rapid  expansion  of  these  companies  across 
the  nation.  Fifty-six  companies  in  forty-one 
cities,  all  operating  with  Equity  contracts, 
were  given  grants  for  the  1976-77  season.  The 
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total  allocation  of  $3,780,000  is  about  7  per- 
cent of  their  gross  receipts  for  the  year. 

In  other  categories,  the  Theater  Program 
supports  experimental  companies  of  national 
or  regional  standing;  companies  performing 
for  short  seasons,  and  for  children;  service  or- 
ganizations; and  some  training  institutions. 
A  new  category  of  support  provides  funds  for 
state  arts  agencies  to  encourage  touring  by 
professional  companies  within  their  areas. 

Visual  arts 
Tbe  program,  operating  without  a  stand- 
ing panel,  has  developed  a  wide  range  of 
categories  of  support.  The  largest,  with  a 
total  allocation  of  $1,350,000  for  1077,  pro- 
vides fellowships  for  visual  artists,  print- 
makers,  photographers,  craftsmen,  and  art 
critics.  A  second  category  provides  $600,000 
in  matching  funds  to  communities  for  the 
commissioning  of  works  of  art  in  public 
places.  In  a  comparable  program,  the  visual 
arts  office  has  assisted  the  General  Services 
Administration  In  carrying  out  a  program 
under  which  0.6  percent  of  the  cost  of  new 
federal  buildings  has  been  set  aside  for 
works  of  art. 

Challenge  grants 
A  supplemental  appropriation  provided 
the  endowment  with  $9  million  for  challenge 
grants  in  1977.  The  grants,  given  for  one- 
time projects,  are  Intended  to  encourage  for- 
ward planning  by  cultural  institutions.  They 
thrust  the  endowment  Itself  in  a  new  direc- 
tion by  imposing  criteria  such  as  financial 
reliability,  managerial  competence,  and  com- 
munity responsiveness  onto  the  panels  and 
the  council  whose  judgments  up  to  now 
have  been  based  solely  upon  artistic  merit. 

ISSUES    IN    SEABCH    OF    A    CONCEPT 

Public  funding  of  the  arts  has  worked  well 
for  a  decade.  Its  success  was  heightened  be- 
cause so  much  else  that  government  did 
during  the  decade  seemed  misguided  or 
wrong.  Yet  innovative  Ideas  often  harden 
into  restrictive  categories,  and  the  programs 
that  generated  growth  in  one  decade  may 
inhibit  it  In  the  next.  Continuity  is  essential. 
But  a  new  chairman,  working  with  a  new 
administration,  will  need  to  consider  un- 
derlying issues  which  up  to  now  have  not 
been  confronted,  let  alone  resolved. 

Institutions  of  national  standing 

One  of  the  purposes  for  which  endowment 
grants  are  given  is  preservation  of  our  cul- 
tural heritage.  At  the  center  of  this  heritage 
are  certain  key  institutions  of  national  and 
International  standing.  The  following  table 
lists  the  total  expenditures  of  a  group  of 
these  institutions  in  1976,  along  with  the  en- 
dowment's grants  to  these  Institutions  and 
the  grants  as  percentages  of  the  total  ex- 
penditures of  each  Institution. 


(4) 

Per- 

(3) Arts 

cent- 

en- 

age 

(2)  Total 

dowment 

(3) 

(1)  lnstitut:on 

expenditures 

grants 

of  (2) 

Anrarictn  Billet 

Theitrt        

16,619,200 

$627,790 

7.8 

New  York  City  Ballet 

6,334.000 

267,330 

4.2 

Guthrie  Theatre  

2,443,825 

150,000 

6.1 

American  Canservatixy 

Theatre       

3,006.000 

150,000 

4.9 

Chicago  Symphony  

6,420,456 

150,000 

2.2 

iM  Angeles  Symphony 

5,975,000 

150.000 

2.5 

Metropolitan  Open 
San  Francisco  Opera  . 

27,813.000 

600,000 

1.1 

5, 189,522 

150.000 

2.9 

Metropolitan  Museum 

27,733,000 

308,480 

1.1 

Cleveland  Museum 

4,005,000 

84.750 

2.1 

Museum  of  Modem  Art 

8.700,000 

290.644 

3.3 

be  the  price  of  survival.  What  will  the  re- 
sponse of  government  be? 

In  E^irope  the  response  presumably  would 
be  massive  support  for  the  preeminent  in- 
stitutions. A  comparable  response  in  Amer- 
ica is  more  problematical.  We  are  committed 
to  the  view  that  government  should  not  be 
a  predominant  patron.  Moreover,  the  con- 
cept of  preeminence  is  abhorrent  to  us. 
Therefore,  funding  that  is  provided  to  one 
institution  must  be  offered  to  many  others. 

Leading  advocates  for  the  arts  have  argued 
that  the  federal  government  should  shift 
from  project  support  to  general  support  and 
from  varying  levels  of  support  to  a  mini- 
mum level  of  10  percent  funding  of  arts 
Institutions. 

While  projections  are  uncertain,  10  per- 
cent funding  of  arts  Institutions  of  regional 
or  national  standing  would  point  to  expendi- 
tures of  this  magnitude  m  1980: 


Total 
expenditures 


Arts  endow- 
ment grants 


Many  of  the  institutions  listed  here  are  in 
serious  financial  difficulties.  In  some  to- 
stances  dissolution  may  be  Inevitable;  In 
others,  greatly  Increased  public  funding  may 


106  symphony  orchestras  $204,000,000  $20,000,000 

46  opera  companies  114,000.000  11,400.000 

55  theater  companies  77,000.000  7.700.000 

79  dance  companies  68,000,000  6,800,000 


In  addition,  if  the  operating  ccsts  of  the 
nation's  museums  are  estimated  at  $800  mil- 
lion In  1980,  then  the  combined  funding  pro- 
vided by  the  two  endowments  and  the  new 
Institute  of  Museum  Services  would  amount 
to  $80  million. 

Expenditures  of  this  magnitude  would  sug- 
gest an  annual  budget  for  the  arts  endow- 
ment In  1080  of  $160  million.  It  could  operate 
effectively  at  this  level  within  the  principles 
set  forth  \a  the  act.  But  even  at  10  percent 
funding,  the  future  of  the  key  Institutions 
would  by  no  means  be  assured. 

The  training  of  professional  artists 

If  the  federal  government  Is  to  provide 
$100  million  and  more  each  year  in  support 
of  arts  organizations,  it  must  be  concerned 
with  the  institutions  in  which  professional 
artists  are  trained. 

The  National  Science  Foundation  has  made 
$900  million  available  in  support  of  the 
training  of  scientists.  In  contrast,  no  funds 
have  been  granted  for  the  traming  of  artists 
by  the  Office  of  Education  or  any  major  fed- 
eral department.  The  endowment's  record  by 
art  form  has  been: 

Literature,  visual  arts,  dance:  no  support. 

Architecture,  museums:  fragmentary  proj- 
ects support. 

Films,  music,  theater :  limited  institutional 
support. 

In  films,  support  has  been  given  only  one 
institution,  the  American  Film  Institute. 
In  theater,  pilot  funding  of  some  profes- 
sional training  Institutions  was  judged  un- 
successful, and  funds  are  given  to  only  nine 
university  departments  affiliated  with  pro- 
fessional theater  companies.  In  music,  sup- 
port has  so  far  been  limited  to  small  grants 
given  to  nine  conservatories.  To  take  three 
examples  in  1976: 


(4) 
Per 
(3)  Arts      cent- 
en-       age 
(2)  Total  dowment        (3^ 

(1)  Instltut'on  expenditures  grants    of  (2) 

Juilliard  School      $6,872,000  $55,000        0.8 

Cleveland  Institute  2,090.225  40,000        2.0 

Peabody  Institutt  2,763,437  40,000        1.4 


Speaking  on  behalf  of  five  private  uni- 
versities and  colleges.  Grant  Beglarlan,  a 
dean  of  the  University  of  Southern  Cali- 
fornia, told  the  National  Council  on  the 
Arts  in  September   1976  that  the  costs  of 


professional  training  were  mounting  beyond 
the  capacity  of  students  and  private  institu- 
tions to  bear.  He  proposed  that: 

"It  shall  be  a  prime  objective  of  the  Na- 
tional Endowment  for  the  Arts  to  help  the 
education  of  future  professionals  in  the  arts 
through  programs  designed  to  share  a  part 
of  the  heavy  financial  burden  carried  by 
qualified  students  and  the  institutions  they 
attend." 

The  statement  was  not  adopted  by  tlie 
council.  But  the  problem  remains  and  de- 
mands serious  consideration,  and  a  com- 
mittee of  the  council  has  been  established 
to  address  this  concern. 

Beyond  the  professional  core 

Beyond  the  boundaries  of  the  professional 
core  for  which  the  endowment  has  accepted 
limited  responsibility  lies  the  much  larger 
constituency  of  nonprofessional  artists  and 
art  institutions. 

In  Alabama  there  are  no  professional  resi- 
dent theater  companies,  but  there  are  eight- 
een community  theaters.  If  the  live  ex- 
perience of  the  ao'ts  is  Important  for  the 
participant  and  for  the  audience,  then  com- 
munity theaters  deserve  attention.  If  the 
endowment  will  not  directly  assist  them, 
does  It  follow  that  the  state  agencies  will 
accept  this  responsibility?  The  Alabama 
State  Council  on  the  Arts  and  Humanities 
does  m  fact  make  grants  to  community 
theaters.  Many  state  covmclls  do  not.  No  state 
agency  program  Is  worked  out  in  collabora- 
tion with  the  endowment;  no  federal  pro- 
gram Is  prepared  in  conjunction  with  the 
states:  no  division  of  roles  has  ever  l)een 
defined  between  the  endowment  and  the 
states. 

In  principle,  it  might  seem  logical  that 
the  endowment  should  accept  primary  re- 
soonslblilty  for  funding  Institutions  of  na- 
tional and  regional  standing  and  that  the 
state  agencies  should  accept  responsibility 
for  all  others.  In  fact,  this  division  of  roles 
has  been  unacceotable  to  the  state  agencies. 
Many  of  them  feel  that  they  must  fund  the 
major  Institutions  In  order  to  obtain  their 
backing  In  the  state  legislatures.  In  addi- 
tion, many  state  aRencles  sense  that  for  the 
endowment  to  taVe  the  best  and  to  leave 
them  tv^e  good  Is  to  relegate  them  to  second- 
class  status. 

It  may  well  be  that  the  state  legislatures 
should  accent  some  funding  resoonslbllltles 
for  their  major  Institutions,  Just  as  New  Tork 
State  does  today.  It  may  be  that  no  uniform 
division  of  roles  can  be  aweed  on  bv  the  arts 
agencies  of  the  nation.  Nonetheless,  if  a  com- 
munity orchestra  or  theater  company  or 
dance  troupe  Is  advised  by  the  endowment 
to  seek  funds  from  Its  state  agency,  only  to 
be  told  in  turn  that  the  state  a«ncy  has 
allotted  Its  funds  to  the  endowment's  grant- 
ees, the  result  Is  exasperation. 

A  new  factor  In  this  situ  talon  is  the  com- 
munity arts  council.  Ten  years  ago  there 
were  125  community  councils:  today  there 
are  1,000.  Their  combined  budgets  are  over 
$50  million  a  year.  In  tbe  past,  these  coun- 
cils have  had  to  seek  federal  funds  through 
the  state  agencies.  As  they  grow,  they  may 
well  insist  upon  direct  and  substantial  sup- 
port. In  the  process  of  becoming  a  partner- 
ship, the  federal-state  relationship  may  be 
enlarged  to  include  community  councils, 
above  all,  to  the  big  cities. 

Support  or  employment 

In  his  statement  on  the  arts  of  October  31, 
1976,  Jimmy  Carter  declared : 

"The  greatness  of  the  Roosevelt  years  as 
comoared  to  the  past  eight  years  was  that 
Roosevelt  did  not  view  the  arts  merely  as 
something  to  be  supported.  Roosevelt  treated 
artists  as  an  Integral  part  of  society — workers 
who  had  an  Important  Job  to  do  In  rebuild- 
ing our  nation." 
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HawKtod: 

"W«  mutt  agftln  bave  *  government  that  la 
prepared  to  make  active  uae  of  the  arte." 

The  praeldeat'i  view.  In  my  opinion,  is 
■ouad.  To  hold  that  society  must  aupport  Its 
artlsta  Is  to  separata  the  artists  from  society. 
It  to  danaanlnK,  because  It  Implies  that  ar- 
Usta  are  unable  to  support  themselves.  It 
to  aeU-dafeatlng,  because  It  incites  resent- 
ment and  scorn  in  those  who  provide  support 
for  those  who  seek  it.  The  old  French  fable 
about  the  erioket  and  the  ant  Is  a  variation 
oo  thto  theme.  It  ends  badly  for  the  cricket 
when  winter  comee. 

In  the  long  run,  whatever  Its  Initial  success 
may  be,  a  public  agency  dedicated  to  sup- 
porting  one  class  of  citizens  at  the  taxpayer's 
expense  is  likely  to  find  that  it  has  enclosed 
Itaelf  within  invisible  boundaries,  for  the 
bMle  ethic  on  which  it  operates  Is  against 
the  American  grain. 

But  If  support  for  artists  is  ultimately  a 
self-defeating  concept,  what  about  support 
for  aru  organizations  and  Institutions?  Ifu- 
seums  plainly  are  educational  institutions, 
entitled  to  public  support.  Performing  arts 
centers  may  be  included  in  the  category  of 
physical  facilities  which  each  municipality 
must  maintain.  However,  no  such  historical 
sanction  exists  In  this  nation  for  symphony 
orchestras,  opera  companies,  and  theater  and 
dance  groups. 

In  requiring  its  grantees  to  conform  to  the 
guidelines  It  prepares,  the  endowment  is  pro- 
viding more  than  support  but  far  less  than 
employment.  It  is  a  public  foundation,  oper- 
ating within  the  framework  that  has  legiti- 
mized all  foimdations  over  the  past  fifty 
years.  The  growth  of  foundation^  during  this 
period  is  impressive,  but  it  should  not  blind 
us  to  recent  trends.  There  is  ample  evidence 
in  congressional  actions  and  in  studies,  such 
sa  the  Report  of  the  Filer  Commission,  that 
the  foundation,  like  the  spirit  of  philan- 
thropy which  gave  birth  to  it,  has  seen  its 
best  days.  As  a  democratic  people  gain  In 
self-esteem,  they  are  increasingly  intolerant 
of  the  notion  that  the  privileged  are  entitled 
to  the  nation's  gratitude  if  they  bestow  a 
part  of  their  bounty  upon  the  less  privileged. 

In  contrast  to  the  narrowing  horizons  of 
support,  employment  of  artists  offers  Im- 
mense opportunities  of  expansion  at  a  time 
when  more  and  more  citizens  find  their  lives 
frustrating  and  seek  enrichment  through  the 
arts.  The  Artists- In-Schools  program  of  the 
endowment  Is  one  pilot  program  of  proven 
worth.  Prisons,  hospitals,  community  centers, 
and  centers  for  the  aging  are  among  the  so- 
cial contexts  in  which  artUts  are  now  at 
work.  The  actors  who  work  for  the  Cell  Block 
Theater  or  the  poets,  painters,  potters,  and 
weavers  who  work  as  a  team  for  COMPASS 
in  St.  Paul  may  not  sUnd  at  the  peaK  of  their 
professions.  But  they  are  committed  profes- 
slonala,  and  by  their  own  testimony  their 
perceptions  have  been  deepened  and  their 
skills  strengthened  by  the  work  they  do. 

If  President  Carter  carries  out  his  conunlt- 
ment,  we  can  expect  a  shift  in  emphasU  to- 
ward employment  of  artists  and  of  organiza- 
tions such  as  symphony  orchestras  and  dance 
companies  which  today  receive  grants  from 
the  endowment  for  services  they  perform  in 
parka  and  in  s^ooU. 

Awardt  to  indivUluaU 
The  first  grants  announced  by  the  Na- 
tional Council  on  the  Arts  included  awards 
to  individuals  (an  action  questioned  by  the 
writer  at  that  time).  Awards  were  given  to 
pamters  and  sculptors  undergraduate  stu- 
dents of  architecture  and  elderly  poets. 

The  Congress  objected.  In  reauthorizing 
the  two  endowments  in  IMS,  it  struck  the 
term  Individuals  from  the  relevant  sections 
of  tlM  act.  Notwlthstinding,  the  council  and 
the  chairman  Instoted  on  continuing  awards 
to  Individual  arttota.  The  Congress  relented 


and  permitted  awards  to  be  made  to  "indi- 
viduals of  exceptional  talent." 

The  endowment  has  continued  and  ex- 
panded i's  programs  in  support  of  Indi- 
vidual artists.'  In  1976  It  provided  the  fol- 
lowing fellowahips: 

Program:  No.  Amount 

Architecture 60  $428,935 

Dance    95  533,964 

Literature 346  1.330,580 

Media  arts 34  386,065 

Museums    39  137.741 

Music     838  847,070 

Vtoual  arts 330  1,309,000 

Total    1,107  4.863,356 

These  awards  are  unanimously  supported 
by  the  council,  the  chairman,  and  the  pro- 
gram directors  of  the  endowment.  In  my 
opinion  they  are  misguided,  for  these 
reasons : 

First,  the  competitive  nature  of  all  awards 
sets  artists  against  each  other  and  is  con- 
trary to  what  Robert  Henri  called  "the  art 
spirit."  The  lasting  benefit  gained  by  the 
hundreds  of  artists  who  are  given  grants  is 
problematical.  The  damage  done  to  the 
thousands  who  apply  and  are  rejected  is  in- 
disputable. Belief  In  self  Is  essential  to  the 
artist's  creativity.  Rejection  can  only  under- 
mine It.  Rejection  by  a  private  Jury  may 
be  discounted  by  the  artist.  Rejection  In  the 
name  of  the  United  States  may  do  great 
harm. 

Second,  individual  awards  are  a  misuse  of 
the  resources  of  government.  The  proper 
role  of  government  Is  to  raise  the  general 
level  of  aesthetic  awareness  in  the  naticn, 
not  to  pick  and  choose  among  the  end 
products  of  the  arts.  The  proper  role  of  a 
small  agency  such  as  the  endowment  is  to 
provide  vision,  to  apply  leverage,  to  employ 
Its  pennies  in  order  to  activate  the  dollars 
of  others  In  employment  In  the  arts.  This 
role  cannot  be  assumed  by  program  offices 
overburdened  with  the  peripheral  tasks  of 
handing  out  $5  million  a  year  to  one  In  one 
thousand  of  our  professional  artists.  To  say 
"overburdened"  may  seem  an  exaggeration, 
but  no  one  who  has'  watched  panelists  and 
staff  members  poring  for  hours  over  manu- 
scripts, transparencies,  and  tapes,  and  who 
has  seen  the  corridors  cf  the  endowment 
barricaded  by  piles  of  unopened  packages 
from  Individual  applicants,  can  doubt  that 
the  term  Is  fair. 

Third,  In  a  democratic  culture  aesthetic 
Judgments  should,  as  far  as  possible,  be 
dispersed. 

The  endowment  can  and  must  assess  the 
relative  merits  of  symphony  orchestras  and 
theater  companies.  But  no  siioh  rating  sys- 
tem can  be  applied  to  individuals.  In  litera- 
ture a  panel  of  acknowledged  authorities 
may  reach  a  consensus  on  the  relative  talents 
of  applicants.  A  second  and  a  third  gather- 
ing of  experts  may  confirm  the  conclusions 
of  the  first.  In  contrast.  In  the  visual  arts 
the  formlessness  of  the  "fcrm"  makes  any 
such  consensus  Illusory.  In  Its  determination 
to  keep  abreast  of  every  passing  fad,  the 
endowment  has,  through  Its  awards,  funded 
activities  which  I  can  only  characterize  as 
frivolous. 

All  this  is  not  to  say  the  public  funds 
cannot  be  effectively  channeled  to  individ- 
uals. A  current  program  provides  matching 
funds  to  museums  for  the  purchase  cf  works 
by  contemporary  Americans.  The  program 
In  my  opinion  Is  effective,  first,  because  it 
(disperses  among  many  authorities  the  aes- 
thetic Judgments  which  must  be  made,  and 
second,  because  it  ends  in  a  transaction,  not 
a  handout.  The  program,  I  believe,  can  and 
should  be  greatly  expanded. 


The  endowment  in  its  first  decade  has  oper- 
ated In  contrasting  ways.  Its  flexibility  has 
been  its  strength,  but  the  pressures  upon  it 
are  mounting.  Substantial  institutions  are 
clamoring  for  substantial  assistance.  Ne- 
glected areas  as  large  as  the  Western  Reserve 
are  crying  out  for  settlement.  Pilot  pro- 
grams endure,  but  like  the  unborn  they  have 
a  period  of  gestation  that  cannot  be  ex- 
tended for  long. 

Is  the  endowment,  in  Its  primary  em- 
phasis, to  become  a  leadership  agency  or  an 
operating  agency?  Will  It  be  a  catalytic  force 
or  an  integral  part  of  a  large  department  of 
the  federal  government? 

In  Itself,  the  endowment  is  unimportant, 
but  from  now  on  the  federal  government  Is 
bound  to  have  a  substantial  Impact  upon 
the  development  of  our  culttire.  It  may  act 
consciously  and  purposefully;  it  may  act 
in  a  fragmented  manner,  without  compre- 
hension of  or  concern  for  the  aesthetic  im- 
pact of  its  action. 

If  President  Carter  and  his  advisers  sense 
that  aesthetic  values  are  important,  the 
coming  decade  may  see  the  emergence  of  a 
policy  which  relates  the  two  endowments, 
the  Office  of  Education,  the  Corporation  for 
Public  Broadcasting,  the  State  Department, 
and  the  social  agencies  in  a  series  of  collab- 
orative efforts,  all  in  the  service  of  an  over- 
arching design.  If,  on  the  contrary,  aesthetic 
values  and  the  arts  are  thought  not  greatly 
to  matter,  the  endowments  may  go  their 
separate  ways,  gaining  Just  enough  in  ap- 
propriations to  keep  up  with  inflation,  let- 
ting the  human  environment  be  shaped 
only  by  the  blind,  contending  forces  of  the 
marketplace.  Other  questions  may  seem 
more  pressing,  and  perhaps  they  are.  But 
there  is  wisdom  in  the  poiet's  insight:  Life 
ia  short,  art  ia  lono:  the  longs  outlives  the 
singer:  the  coin,  Tiberius. 

BIOOaaPHICAL   NOTB 

Michael  Straight,  who  has  served  since 
1969  as  deputy  chairman  of  the  National  En- 
dowment for  the  Arts,  is  also  a  patron  of 
the  arts — as  well  as  a  painter,  a  musician, 
and  even  a  former  dancer  with  the  Martha 
Oraham  company — in  his  own  right. 

Bom  in  1916  into  a  prominent  New  York 
family,  he  attended  the  London  School  of 
ISconomics  and  Cambridge  University,  from 
which  he  received  an  M.A.  Prom  1937  to 
1940  he  was  a  writer-researcher  for  Presi- 
dent Franklin  O.  Roosevelt  and  economist 
with  the  Department  of  State.  In  the  latter 
year  he  liecame  contributing  editor  from 
Washington  to  The  New  Republic,  a  maga- 
zine of  which  he  was  subsequently  editor 
and  publisher. 

During  the  Second  World  War,  in  which 
he  was  a  bomber  pilot  for  the  Air  Force,  he 
wrote  a  book.  Make  This  the  Last  War 
(1943),  a  study  of  U.S.  war  alms  and  the 
emerging  United  Nations.  In  1964  he  pub- 
lished Trial  by  Television,  an  account  of  the 
Army-McCarthy  hearings  in  Congress.  A 
former  board  member  of  the  Washington 
Theater  Club,  and  vice-chairman  of  the  Na- 
tional Repertory  Theatre,  he  is  the  author  of 
a  play  about  the  seventeeth-century  Italian 
painter  Caravaggio.  He  has  also  written  two 
novels. 

Mr.  Straight  Is  head  of  the  William  C. 
Whitney  Foundation,  which  makes  grants 
to  the  performing  arts.  In  addition,  he  col- 
lects paintings  and  has  contributed  works 
to  the  White  House,  the  Corcoran  OaUery, 
the  National  Collection  of  Fine  Arts,  the 
Cleveland  Museum  of  Art,  and  Cornell  Uni- 
versity. 


'Save  for  apprentice  Jazz  mtisicians,  per- 
forming artists  are  not  directly  assisted  In 
advancing  their  careers. 


SCRAl^rON  SUPPERS  A  TRAOIC 
LOSS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  Pennsylvania  (Mr.  McDadk) 
is  recognised  for  10  minutes. 

Mr.  McDADE.  Mr.  Speaker,  I  am  deeply 
saddened  by  the  loss  of  one  of  Scranton's 
first  citizens.  Phil  Brady.  It  was  the 
English  poet.  John  Donne,  who  said: 

I^very  man's  death  dlmlntoheth  me  for  I  am 
involved  In  nunkind. 

All  of  US  are  diminished  by  Phil's 
death. 

Phil  Brady  was  bom  without  many  of 
the  blessings  we  take  for  granted  so  he 
gave  his  time  so  that  workingmen  every- 
where could  enjoy  what  he  did  without. 
In  our  Nation's  Capital  and  here  at 
home,  Phil  was  a  champion  of  the  worker 
and  a  spokesman  for  our  community. 

It  is  one  thing  to  be  a  dedicated  labor 
leader.  But  to  expand  your  concern  for 
your  workers  to  every  comer  of  our  com- 
munity is  an  act  of  true  patriotism.  And 
this  decent,  caring  man  did  just  that. 
Every  drive  for  better  health  care,  every 
chance  for  civic  improvement,  every 
campaign  for  new  jobs,  and  every  en- 
deavor for  charity  could  measure  its 
success  by  Phil  Brady's  participation. 

Ours  may  be  the  only  community  in  the 
Nation  where  the  chamber  of  commerce 
and  organized  labor  work  together  to 
bring  new  jobs  to  our  region.  This  kind 
of  cooperation  attracted  national  at- 
tention. And  if  we  look  around  us  we  see 
thousands  of  northeastern  Pennsylvania 
families  who  have  a  good  job  who  have 
a  better  paycheck,  and  the  best  chance 
for  success  because  Phil  Brady  cared 
about  them. 

The  Bible  tells  us:  "He  that  has  mercy 
on  the  poor,  happy  is  he." 

Phil  Brady  gave  his  entire  life  to  those 
less  fortunate.  Even  through  the  last 
years  when  his  hetilth  was  failing  and 
when  he  and  his  family  endured  great 
personal  suffering,  Phil  was  still  a  strong 
voice  for  a  better  community. 

That  strong  voice  has  now  been  stilled. 
We  shall  miss  him.  To  his  lovely  wife 
Floss  and  to  the  wonderful  family  he 
raised  go  our  sympathies  and  our  prayers 
with  the  knowledge  that  we  all  loved  him 
and  that  he  is  at  peace. 


PRESIDENT  CARTER  OPPOSES 
RIGID  QUOTAS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  Levitas)  is  rec- 
ognized for  5  minutes. 

Mr.  LEVITAS.  Mr.  Speaker,  true 
equality  of  opportunity  for  every  Ameri- 
can is  a  goal  which  this  Nation  has  been 
pursuing,  in  one  form  or  another,  since 
its  founding.  We  have  struggled  to  attain 
it  against  deep-rooted  opposition  and 
during  periods  of  indifference  and  un- 
concern. We  are  still  trying.  The  fight  to 
achieve  equality  of  opportunity  has  taken 
many  forms.  Most  recently,  we  have  tried 
to  overcome  the  inequalities  that  the  past 
has  left  us  by  acting  afiBrmatively  to  pro- 
vide equal  opportunity  for  those  deprived 
by  past  actions. 

I  support  the  idea  of  affirmative  action 
programs — so  long  as  they  are  aimed  at 
achieving  desirable  goals  and  so  long  as 
they  do  not  require  another  sort  of  dis- 
crimination. Affirmative  action  must  be 


affirmative  not  negative.  The  Constitu- 
tion, and  ttiose  who  execute  its  provi- 
sions, must  be  colorblind,  as  well  as  blind 
to  place  of  origin,  sex,  race,  and  religious 
beliefs.  It  is  the  individual  who  must 
coimt  in  this  society,  the  individual  who 
should  be  judged  solely  on  his  or  her  own 
merits. 

In  order  to  foster  this  spirit,  I  have 
joined  with  Mr.  Walker  of  Pennsylvania, 
to  introduce  H.R.  9286,  a  bill  prohibiting 
the  use  of  Federal  funds  to  enforce  quotas 
and  other  numerical  requirements  in 
education  and  employment. 

The  imposition  of  numerical  quotas 
must  not  be  a  part  of  affirmative  action 
programs.  When  quotsis  or  numerical 
qualifications  are  established,  people  are 
automatically  excluded  because  of  their 
race,  religion,  sex,  or  national  origin,  and 
that  is  discriminatory.  That  is  reverse 
discrimination.  Discrimination  is  dis- 
crimination. I  am  opposed  to  all  types, 
not  just  some. 

I  am  happy  to  know  that  President 
Carter  agrees  with  us  on  this  matter, 
and  I  would  hke  to  insert  into  the  Rec- 
ord to  a  letter  dated  October  27,  1977, 
from  President  Carter  to  Richard  Maass, 
president  of  the  American  Jewish  Com- 
mittee, explaining  his  views  of  this  issue. 
It  is  important  to  note  that  our  bill,  H.R. 
9286,  accomplishes  nothing  more  nor  less 
than  what  the  President  of  the  United 
States  h9s  stated: 

There  is  a  distinction  between  flexible  af- 
firmative action  programs  using  goals  and 
Inflexible  racial  quotas. 

His  statement  that  "rigid,  racial  quo- 
tas are  exclusionary,"  is  the  essence  of 
our  bill.  With  this  agreement  between 
our  views  and  the  President's,  I  trust 
that  Congress  will  now  proceed  to  enact 
HJl.  9286. 

I  submit  herewith  the  President's  let- 
ter. 

The  WHrrx  Hotxse, 
Washington,  October  27. 1977. 
Mr.  Richard  Maass, 

President,  American  Jewish  Committee. 
New  York,  N.Y. 
To  Richard  Maass: 

I  appreciate  your  informing  me  of  the 
American  Jewish  Committee's  strong  sup- 
port for  affirmative  action  programs. 

As  you  may  know,  I  share  the  Committee's 
view  that  such  programs  are  necessary  If  all 
Americans  are  to  be  assured  equal  educa- 
tional and  employment  opportunities.  My 
commitment  to  affirmative  action  programs 
was  made  clear  during  the  campaign.  Since 
taking  office,  I  have  honored  that  commit- 
ment through  a  number  of  actions  designed 
to  ensure  that  minorities  have  an  equal  op- 
portunity to  participate  fully  in  our  society. 

One  of  the  most  recent  of  those  actions 
was  the  filing  of  an  amicus  brief  by  the 
Administration  in  the  Bakke  case.  That  brief 
firmly  supported  affirmative  action  programs 
as  a  way  to  overcome  the  effects  of  prior 
discrimination.  By  contrast,  the  brief  recog- 
nized that  programs  using  rigid,  racial  quo- 
tas, are  exclusionary  and  therefore  uncon- 
stitutional. I  support  the  position  which  the 
brief  took,  recognizing  the  distinction  be- 
tween fiexlble  affirmative  action  programs  us- 
ing goals  and  inflexible  racial  quotas.  It  is 
my  understanding  that  you  take  the  same 
position. 

The  American  Jewish  Committee's  interest 
in  this  vital  issue  is  appreciated. 
Sincerely, 

JnucT  Caktxb. 


COMPUTER  SECUKlTy  IN  HEW  AND 
OTHER  AGENCIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Pkstxh) 
is  recognized  for  5  minutes. 

Mr.  PREYER.  Mr.  Speaker,  in  response 
to  my  letter  bf  August  11,  HEW  Secretary 
Califano  recently  provided  a  copy  of  the 
final  report  of  HEW's  automated  data 
processing  (ADP)  security  review  task 
force  to  the  Subcommittee  on  Qovem- 
ment  Information  and  Individual  Rights, 
which  I  chair.  The  objective  of  this  task 
force  was  to  determine  the  level  of  com- 
pliance by  HEW  organizations  with  the 
security  standards  which  that  depart- 
ment developed  in  implementing  certain 
provisions  of  the  Privacy  Act  of  1974. 

The  task  force  reports  that,  although 
the  situation  has  improved  since  its  re- 
view began,  the  level  of  compliance  for 
"ADP  systems  security  in  HEW  was 
far  from  meeting  minimum  acceptable 
standards."  In  an  attempt  to  quantify 
this  conclusion,  the  task  force  stated  that 
"the  average  compliance  was  only  36.9 
percent,"  at  the  time  of  the  review.  Sec- 
tion 3(e)(10)  of  the  Privacy  Act  requires 
each  agency  to: 

Establish  appropriate  administrative,  tech- 
nical, and  physical  safeguards  to  Insure  the 
security  and  confidentiality  of  records  and 
to  protect  against  any  anticipated  threats  or 
hazards  to  their  security  or  Integrity  which 
could  result  in  substantial  harm,  embarrass- 
ment. Inconvenience,  or  unfairness  to  any 
Individual  on  whom  Information  to  main- 
tained. 

The  HEW  review,  conducted  frmn  Oc- 
tober 1976  through  March  1977,  exam- 
ined activities  at  93  sites  in  Washington. 
D.C.,  and  throughout  the  country.  Al- 
though the  report  does  not  discuss  the 
status  of  individual  computer  systems,  it 
summarizes  the  major  problems  as  in- 
cluding "lack  of  organized  programs,  in- 
sufficient management  control  over  sys- 
tems development  and  maintenance;  lack 
of.  or  inadequate,  contingency  plans:  and 
lack  of  training  in  risk  management." 
In  laymen's  terms,  for  example: 

Unauthorized  individuals  can,  in  many 
cases,  simply  walk  into  work  areas  where 
computers  and  computer  terminals  are 
housed; 

Passwords,  the  key  to  actually  using  a 
computer  terminal,  are  easily  obtained; 

Personal  information  is  improperly 
disposed  of,  so  that  it  becomes  available 
for  further  use  by  unauthorized  indi- 
viduals; 

Authorized  individuals  can  frequently 
get  access  to  more  information  than  they 
need  to  perform  their  assigned  tasks, 
and 

There  is  inadequate  control  of  data  be- 
ing transferred  to  and  from  computer 
facilities. 

These  findings  are  similar  to  those  of 
an  earlier  audit  of  the  Social  Security 
Administration's  SSADARS  system, 
which  is  currently  undergoing  investiga- 
tion by  the  General  Accounting  OtSce. 
I  think  it  is  fairly  reasonable  to  assume 
that  the  conclusion  of  the  earUer  audit 
team  that  "low  priority  by  top  manage- 
ment was  placed  on  insuring  a  sound  se- 
curity program."  is  more  widely  aHdi- 
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cable  within  HEW  than  originally  an- 
ticipated. 

The  task  force  findings  are  disquieting 
because  they  pertain  to  an  agency  with 
a  longstanding  commitment  to  the  per- 
sonal privacy  of  its  cUentele.  Further- 
more, the  weight  of  the  evidence  cur- 
rently available  tends  to  Indicate  that 
HEW  experience  may  be,  at  best,  com- 
monplace. For  example.  In  recent 
months,  OAO  has  reported  that  most 
Federal  data  processing  facilities  are  not 
adequately  protected:  OAO  has  also  re- 
ported that  the  situation  in  the  Internal 
Revenue  Service  is  similar  to  that  of 
HEW;  the  Office  of  Telecommunications 
Policy  has  criticized  safeguarding  aspects 
of  the  proposals  for  the  tax  administra- 
tion system  (TAS) ;  and  the  OfSce  of 
Management  and  Budget,  some  2  years 
after  the  effective  date  of  the  Privacy 
Act  requirement,  is  Just  now  proposing  a 
plan  for  developing  a  coherent  and  con- 
sistent policy  for  the  security  of  Fed- 
eral automated  information  systems. 

In  light  of  these  events.  I  have  written 
to  the  Comptroller  General  to  request  an 
iQunediate  examination  of  the  status  and 
effectiveness  of  the  computer  security 
programs  of  the  major  recordkeeping 
agencies. 

With  respect  to  HEW's  efforts,  I  would 
be  remiss  if  I  did  not  give  that  Depart- 
ment credit  for  the  initiative  it  has 
shown  in  both  establishing  security 
standards  and  undertaking  a  self -assess- 
ment of  compliance  with  those  stand- 
ards. Moreover.  I  think  it  is  Important  to 
note  that  Secretary  Califano  has  ap- 
proved the  task  force  recommendation 
for  a  vigorous  corrective  action  program. 
If  the  proposed  schedule  is  adhered  to, 
the  existing  deficiencies  will  be  reme- 
died within  the  current  fiscal  year. 

It  Is  my  understanding  that  the  first 
step  In  the  HEW  corrective  action  pro- 
gram, a  review  and  update  of  its  com- 
puter security  standards,  is  already  un- 
derway. The  current  standards  were,  ac- 
cording to  the  task  force  report,  devel- 
oped as  "an  acceptable  mlnimimi."  There 
was  apparently  full  recognition  that  total 
security  was  not  possible  and  that  cost 
must  be  weighed  in  relation  to  risk.  The 
result  is.  I  am  told,  a  reasonable  ret  of 
standards  which  have  become  a  basic 
building  block  in  the  programs  of  several 
other  agencies.  Nonetheless,  inasmuch 
as  the  adequacy  of  these  standards  is 
the  linchpin  to  a  successful  program,  this 
certainly  seems  a  logical  first  step.  I  am, 
however,  troubled  by  the  prospect  of  low- 
ered standards  as  an  easy  way  to  achieve 
a  seemingly  higher  level  of  compliance 
with  the  Privacy  Act  requirement  for 
safeguards. 

I  have  written  HEW  to  urge  that  its 
computer  security  standards  not  be  low- 
ered without  sufficient  cause.  It  would 
indeed  be  unfortunate  If  changes  were 
made  simply  to  accommodate  the  inter- 
ests of  those  who  may  be  more  concerned 
about  adverse  publicity  than  with  the 
security  of  the  computer  systems  for 
which  they  are  resoonslble.  I  anticipate 
that  the  same  forthrightness  which  led 
Secretary  Califano  to  make  the  ADP  Se- 
curity Task  Force  report  public  will  pre- 
vail in  any  decisions  involving  the  ad- 
justment of  computer  security  standards. 


RESOLUTION  TO  ASSURE  EQUAL  AC- 
CESS TO  QUALITY  HEALTH  CARE 
FOR  RURAL  POPULATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Bedell)  is  recog- 
nized for  5  minutes. 

Mr.  BEDELL.  Mr.  Speaker,  on  Septem- 
ber 23,  the  Department  of  Health,  Edu- 
cation, and  Welfare  published  some  pro- 
posals for  national  health  planning 
guidelines  in  the  Federal  Register.  Since 
that  time.  I  have  received  over  4,000  let- 
ters protesting  the  potential  effect  of 
these  guidelines  on  the  quality  of  rural 
health  care.  There  has  been  considerable 
concern  that  implementation  of  the  pro- 
posals as  currently  written  could  result 
in  numerous  hospital  closings  in  Iowa, 
and  I  believe  that  the  social  costs  of  such 
a  development  are  clearly  unacceptable. 

The  HEW  guidelines  mandate  several 
standards  that  a  local  health  systems 
agency  must  meet  in  preparing  a  health 
care  plan  for  its  region  of  the  country. 
The  guidelines  propose,  among  other 
things,  a  bed  occupancy  rate  of  80  per- 
cent: 500  atmual  deliveries  by  an  obstet- 
rical unit:  and  less  than  4  beds  per  1,000 
population.  These  standards  are  clearly 
unrealistic  for  rural  areas,  and  health 
officials  in  my  district  tell  me  that  many 
hospitals  in  rural  America  would  not  be 
able  to  meet  them. 

I  should  mention  at  this  point  that 
HEW  officials  have  advised  me  that  the 
Department  currently  has  no  real  means 
of  enforcing  these  proposed  guidelines, 
should  they  be  implemented.  Yet,  repre- 
sentatives of  the  health  systems  agency 
for  my  district  tell  me  that  while  this 
statement  is  technically  correct,  it  does 
not  reveal  the  whole  story.  In  the  future, 
when  a  hospital  requests  permission  to 
buy  new  equipment  to  upgrade,  renovate 
or  simply  replace  deteriorating  equip- 
ment, HEW  could  deny  that  hospital  per- 
mission to  make  necessary  repairs.  It 
seems  clear  to  me  that  such  a  develop- 
ment could  seriously  jeopardize  the 
proper  functioning  of  the  hospital.  I  can- 
not perceive  the  sense  of  such  a  plan  if 
it  could  cause  the  closure  of  the  only  hos- 
pital providing  primary  care  service  for 
a  local  commimity.  Surely  this  would 
contradict  our  Nation's  effort — as  stated 
in  these  guidelines — to  provide  equal  ac- 
cess to  quality  health  care  at  a  reasonable 
cost  for  populations  in  rural  areas. 

The  purpose  of  the  National  Health 
Planning  and  Resources  Development 
Act,  and  the  ensuing  proposed  guidelines 
for  health  planning  which  are  the  sub- 
ject of  this  discussion,  is  to  control  bur- 
geoning health  care  costs.  I  support  this 
objective.  However,  the  basic  issue  at 
stake  here  cannot  be  restricted  to  cost 
considerations  alone.  It  involves  the 
ability  of  our  health  care  system  to  pro- 
vide access  to  high  quality  medical  care 
for  all  Americans,  including  the  resi- 
dents of  rural  America.  I  believe  that 
the  Congress  has  a  responsibility  to  in- 
sure that  the  proposed  guidelines  for 
health  plarmlng  do  not  impair  this  vital 
function  of  our  health  care  system.  We 
should  not  lose  sight  of  the  human  factor 
in  striving  to  cut  the  cost  of  Govern- 
ment. 


Mr.  Speaker,  I  am  concerned  that  the 
proposed  HEW  guidelines  for  health 
planning  may  inadvertently  Jeopardize 
the  quality  of  hesdth  care  In  rural  Amer- 
ica, and,  as  a  result,  I  am  today  intro- 
ducing a  concurrent  resolution  express- 
ing the  sense  of  the  Congress  that  these 
guidelines  should  not  be  allowed  to  close 
small,  rural  hospitals. 

The  text  of  my  resolution  follows: 

H.  Con.  Rxb.  411 

Concurrent  resolution  to  assure  equal  access 

to   quality   health   care   for    populations 

located  In  rural  areas 

Whereas  the  Notice  of  Proposed  Rulemak- 
ing regarding  National  Guidelines  for  Health 
Planning  filed  by  the  Secretary  of  Health, 
Education,  and  Welfare  on  September  22, 
1977  (42  Fed.  Reg.  48502-48605).  has  gen- 
erated great  public  concern  that  the  g\ilde- 
llncs  would  Impose  unfeasible  performance 
requirements  upon  small,  rural  hospitals, 
ultimately  forcing  many  of  those  hospitals 
to  close; 

Whereas  many  small,  rural  hospitals  pro- 
vide local  communities  with  medical  care 
of  a  kind  and  a  quality  that  are  not  readily 
available  at  less  accessible  metropolitan  hos- 
pitals: and 

Whereas  equal  access  to  quality  health 
care  at  a  reasonable  cost  for  populations  in 
rural  areas  is  a  priority  of  the  Federal  Gov- 
ernment: Now,  therefore,  be  It 

Resolved  hy  the  House  of  Representatives 
(the  Senate  concurring) ,  That  It  is  the  sense 
of  Congress  that  the  Secretary  of  Health, 
Edvcation,  and  Welfare  should  not  include 
in  the  National  Guidelines  for  Health  Plan- 
ning any  guidelines  which  would  directly 
or  indirectly  cause  the  closing  of  any  small, 
rural  hospital  which  is  the  only  hospital 
providing  primary  care  services  to  a  local 
community. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  followhig  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gary  A.  Myers)  and  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  matter:) 

Mr.  McDade,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  WiRTH)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Levitas,  for  5  minutes,  today. 

Mr.  Drinan,  for  60  minutes,  today. 

Mr.  Preyer,  for  5  minutes,  today. 

Mr.  Brademas,  for  5  minutes,  today. 

Mr.  Bedell,  for  5  minutes,  today. 
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EXTENSION  OF  REMARKS 

By  imanlmous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Brademas,  and  to  hiclude  extra- 
neous matter,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  PubUc  Printer 
to  cost  $1,610. 

(The  following  Members  (at  the  re- 
quest of  Mr.  FrenzeD  and  to  include  ex- 
traneous matter:) 


Mr.  Frenzkl. 

Mr.  Oilman. 

Mr.  Sarasih. 

Mr.  Ashbrook  in  three  Instances. 

Mr.  Derwinski  in  two  instances. 

Mr.  Symms  in  two  Instances. 

Mr.  Stockman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  WiRTH)  and  to  include  ex- 
b'aneous  matter : ) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  In  three  instances. 

Mr.  Hamilton  In  two  instances. 

Mr.  Vento. 

Mr.  Ryan  In  two  instances. 

Mr.  Mazzoli. 

Mr.  Preyer. 

Mr.  CoRMAN  in  two  instances. 

Mr.  EiLBERG  In  two  instances. 

Mr.  Studds. 

Mr.  Levitas. 

Mr.  Stokes  in  three  instances. 

Mr.  McDonald. 


ENROLLED  BILLS  AND  JOINT  RES- 
OLUTION SIGNED 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  biUs  and  a  joint  res- 
olution of  the  House  of  the  following 
titles,  which  were  thereupon  signed  by 
the  Speaker: 

H.R.  2770.  An  act  to  amend  section  142  of 
title  28.  United  States  Ck>de,  relating  to  the 
furnishing  of  accommodations  to  judges  of 
the  courts  of  appeals  of  the  United  States; 

H.R.  6348.  An  act  to  convey  to  the  Ely 
Indian  Colony  the  beneficial  interest  In  cer- 
tain Federal  land; 

H.R.  8777.  An  act  to  amend  the  Appalachian 
Regional  Development  Act  of  1965  to  permit 
an  extension  of  the  period  of  assistance  for 
child  development  programs  while  a  study  is 
conducted  on  methods  of  phasing  out  Fed- 
eral assistance  to  these  programs;  and 

H.J.  Res.  643.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1978,  and  for  other  purposes. 


ADJOURNMENT 


Mr.  WIRTH.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  10  minutes  a.m.) , 
under  Its  previous  order,  the  House  ad- 
journed until  Tuesday,  November  15, 
1977,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2672.  A  communication  from  the  President 
of  the  United  States,  transmitting  his  deter- 
mination (78-1)  that  the  sale  and  financing 
of  certain  defense  articles  to  Turkey  during 
fiscal  year  1978  Is  necessary  to  enable  her  to 
fulfill  her  obligations  as  a  member  of  the 
North  Atlantic  Treaty  Organization,  and  his 
suspension  of  the  provisions  of  section  620 
(x)  of  the  Foreign  Assistance  Act  and  sec- 
tion 3(c)  of  the  Arms  Export  Control  Act. 
pursuant  to  section  620 (x)  (1)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (90  Stat. 
757).  together  with  notice  of  the  Air  Force's 
Intention  to  issue  related  letters  of  offer. 


pursuant  to  section  36(b)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Inter- 
national Relations. 

2673.  A  letter  from  the  Acting  Director, 
Offlce  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  cumu- 
lative report  on  rescissions  and  deferrals  of 
budget  authority  as  of  November  1,  1977, 
pursuant  to  section  1014(e)  of  Public  Law 
93-344  (H.  Doc.  No.  95-263);  to  the  Commit- 
tee on  Appropriations  and  ordered  to  be 
printed. 

2674.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  a 
report  on  the  value  of  property,  supplies, 
and  commodities  provided  by  the  Berlin 
Magistrate,  and  under  the  German  Offset 
Agreement,  during  the  quarter  ended  Sep- 
tember 30,  1977,  pursuant  to  section  719  of 
Public  Law  94-419;  to  the  Committee  on 
Appropriations. 

2675.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  negoti- 
ated contracts  for  experimental,  developmen- 
tal, test  or  research  work,  or  for  Industrial 
mobilization  in  the  interest  of  the  national 
defense,  covering  the  period  April  1,  1977. 
through  September  30.  1977,  pursuant  to 
10  U.S.C.  2304(e);  to  the  Conunlttee  on 
Armed  Services. 

2676.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  various 
construction  projects  proposed  to  be  under- 
taken by  the  Army  National  Guard,  pursuant 
to  10  U.S.C.  2233a(l);  to  the  Committee  on 
Armed  Services. 

2677.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  first  annual  report  on  the  urban  home- 
steading  demonstration  program,  pursuant 
to  section  810(e)  of  the  Housing  and  Com- 
munity Development  Act  of  1974;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

2678.  A  letter  from  the  Chairman,  Coun- 
cil of  the  District  of  C^olumbia,  transmit- 
ting a  copy  of  Act  No.  2-100,  "To  establish 
a  certificate  of  need  program  for  health  care 
facilities  and  services  in  the  District  of  Co- 
lumbia," pursuant  to  section  602(c)  of  Pub- 
lic Law  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

2679.  A  letter  from  the  District  of  Colum- 
bia Auditor,  transmitting  copies  of  two  re- 
ports entitled  "Recoupment  of  Improperly 
Billed  Medicaid  Payments,"  and  "Mayor's 
Order  77-141a  transferring  CETA  Public 
Service  Employment  Program  from  the  Office 
of  Budget  and  Management  Systems  to  the 
Department  of  Manpower,"  pursuant  to  sec- 
tion 455  of  Public  Law  93-198;  to  the  Com- 
mittee on  the  District  of  Columbia. 

2680.  A  letter  from  the  U.S.  Commissioner 
of  Education,  Department  of  Health,  Educa- 
tion, and  Welfare,  transmitting  a  report  on 
part-time  financial  aid  counselors  in  insti- 
tutions of  higher  education,  pursuant  to 
section  493B  of  the  Higher  Education  Act 
of  1965,  as  amended  (90  Stat.  2149);  to  the 
Committee  on  Education  and  Labor. 

2681.  A  letter  from  the  Acting  Director, 
Offlce  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  report 
on  actions  taken  in  response  to  the  recom- 
mendations contained  in  the  annual  report 
of  the  President's  Council  on  Physical  Fit- 
ness and  Sports,  dated  October  19,  1976,  pur- 
suant to  section  6(b)  of  the  Federal  Advisory 
Committee  Act;  to  the  Committee  on  Gov- 
ernment Operations. 

2682.  A  letter  from  the  Assistant  Secretary 
of  Agriculture,  transmitting  notice  of  an 
existing  records  system,  pursuant  to  5  U.S.C. 
562a (o);  to  the  Committee  on  Government 
Ooeratlons. 

2683.  A  letter  from  the  Secretary  of  Housing 
and  Urban  Development,  transmitting  notice 


of  a  proposed  new  records  system,  pursuant 
to  5  U.8.C.  562a  (o) ;  to  the  Committee  on 
Government  Operations. 

2684.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  copy 
of  a  proposed  contract  with  Unldynamics/ 
St.  Louis.  Inc.,  St.  Louis,  Mo„  for  a  research 
project  entitled  "Evaluation  of  the  Construc- 
tion of  Fire  Doors,  Air  Doors,  and  Bulkheads 
for  Noncoal  Mines,"  pursuant  to  section  1(d) 
of  Public  Law  89-672;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

2685.  A  letter  from  the  Assistant  SecreUry 
of  the  Interior  for  Indian  Affairs,  transmit- 
ting a  proposed  plan  for  the  use  and  distri- 
bution of  the  Judgment  funds  In  two  awards 
of  the  Indian  Claims  Conunisslon  to  the 
"Pottawattoml  Tribe  or  Nation  of  Indians  as 
it  existed  during  the  treatymaking  period 
1795  to  1833."  pursuant  to  sections  2  and  4 
of  Public"  Law  93-134;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

2686.  A  letter  from  the  Secretary  of  State, 
transmitting  a  report  on  progress  which  has 
been  made  toward  achieving  fuU  respect 
for  the  human  and  legal  rights  of  VS.  citi- 
zens detained  in  Mexico,  pursuant  to  section 
408(b)  (2)  of  Public  Law  94-329;  to  the  Ck»m- 
mittee  on  International  Relations. 


REPORTS  OP  COMMTTTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  deUvered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  WHITE:  Committee  on  Armed  Serv- 
ices. H.R.  8647.  A  bill  to  amend  chapter  55 
of  title  10,  United  States  Code,  to  establish 
a  celling  for  payments  to  physicians  under 
CHAMPUS,  and  for  other  purposes.  (Rept. 
No.  95-815).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Unloxi. 


PUBLIC   BILLS   AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  pubUc  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  CORCORAN  of  Illinois  (for 
himself,  Mr.  Ij:ach,  Mr.  McEwn*. 
and  Mr.  Ledeker)  : 

H.R.   10070.   A  bill  entitled  "The   College 
Tuition  Tax  Relief  Act  of  1977";  to  the  Com- 
mittee on  Ways  and  Means. 
ByMr.  DODD: 

H.R.  10071.  A  bUl  to  authorize  the  Secretary 
of  Health,  Education,  and  Welfare  to  make 
grants  to  the  States  to  reimburse  the  costs 
of  studies  to  assess  the  cost  of  compliance 
wih  section  504  of  the  Rehabilitation  Act  of 
1973  with  respect  to  educational  programs, 
and  to  make  grants  to  educational  institu- 
tions to  pay  the  Federal  share  of  the  costs  of 
such  compliance,  and  for  other  purposes;  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  HARRINGTON : 

H.R.  10072.  A  bUl  to  provide  for  automatic 
annual  cost-of-living  Increases  In  Veterans' 
benefits;  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  10073.  A  bill  to  amend  title  38.  United 
States  Code,  to  Improve  the  quality  of  hos- 
pital care  and  medical  services  In  Veterans' 
Administration  health  care  facilities,  and  for 
other  purposes;  to  the  Committee  on  Vet- 
erans' Affairs. 

H.R.  10074.  A  bill  to  amend  title  38,  United 
States  Code,  to  increase  the  limitations  with 
respect  to  direct  loans  to  veterans  from  $33.- 
000  to  $48,000;  to  the  Committee  on  Veterans' 
Affairs. 
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By  liCr.  MUBFHT  Of  New  York   (for 
htnuelf,  Mr.  Biaooi,  Mr.  Bupn,  and 
Mr.TBSKN): 
HJt.  10075.  A  bOl  to  amend  the  Federal 
Boat  Safety  Act  of  1071  to  extend  authoriza- 
tion for  appropriations  for  financial  assist- 
ance to  State  boating  programs;  to  the  Com- 
mlttM  on  Merchant  Marine  and  Fisheries. 

By  Mr.  PRETBB  (for  himself,  Mr. 
Koch,  and  Mr.  Oolowatcb)  : 
RJt.  10076.  A  bill  to  protect  the  privacy  of 
Individuals  from  governmental  and  non- 
governmental intrusion,  and  for  other  pur- 
poaes;  Jointly  to  the  Committees  on  Agri- 
culture, Banking,  Finance  and  Urban  Affairs, 
Editcatlon  and  Labor,  Government  Opera- 
tions, Interstate  and  Foreign  Commerce,  the 
Judiciary,  and  Ways  and  Means. 

By    B^.    RODINO    (for    himself.    Mr. 
FLoaio,  Mr.  H0L1.EMBBCX,  Mr.  How- 
ABD.  Mr.  HxrcHCs,  Mr.  Lx  Fante,  Mrs. 
Mrrim,  Mr.   Minish,  Mr.   Pattxn, 
Mr.   Rutaloo,   Mr.   Roe,   and   Mr. 
Thompson)  : 
H.R.  10077.  A  bill  to  create  the  Energy 
Corporation  of  the  Northeast  and   to  au- 
thorize the  Secretary  of  the  Treasury  to  pro- 
vide guarantees  for  the  obligations  of  such 
corporation   and  other  financial   assistance 
to  such  corporation;   Jointly,  to  the  Com- 
mittees on  Interstate  and  Foreign  Commerce. 
Banking,  Finance  and  Urban  Affairs,  and  the 
Judiciary. 

ByMr.  STUDDS: 

HJl.  10078.  A  bill  to  establish  a  program  of 
loans  for  the  U.S.  commercial  fishing  In- 
dustry, and  for  other  purposes:  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

HJl.  10079.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  SUtes  to  provide 
for  a  lower  rate  of  duty  for  certain  fish  net- 
ting and  fish  nets;  to  the  Committee  on  Ways 
and  Means. 

HJl.  10080.  A  bill  to  amend  section  1207 
(f)  (4)  of  the  Tax  Reform  Act  of  1976;  to  the 
Committee  on  Ways  and  Means. 
ByMr.  BEDELL: 

H.  Con.  Res.  411.  Conciurent  resolution  to 
assure  equal  access  to  quality  health  care 
for  populations  located  in  rural  areas.  Jointly, 
to  the  Committees  on  Interstate  and  Foreign 
Commerce,  and  Ways  and  Means. 

By   Mr.   CORCORAN   of   Illinois    (for 
himself  and  Mr.  Leach)  : 

H.  Con.  Res.  412.  Concurrent  resolution 
to  encourage  a  comprehensive  program  pro- 
moting foreign  sales  of  American  agricultural 
commodities;  Jointly,  to  the  Committees  on 
Agriculture  and  International  Relations. 


MEMORIALS 
Under  clause  4  of  rule  XXU: 

The  SPEAKER  presented  a  memorial  of  the 
Legislature  of  the  State  of  Michigan,  rela- 
tive to  an  accurate  accounting  of  American 
service  personnel  and  civilians  listed  as  miss- 
ing in  action  In  Indochina:  to  the  Commit- 
tee on  International  Relations. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn: 

BREAUX    introduced    a    bill    (H.R. 


Mr. 


10081)  for  the  relief  of  M.  Sgt.  Francis  H. 
Comeaux,  which  was  referred;  to  the  Com- 
mittee on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXU,  petitions 
and  papers  were  laid  on  the  Clerk's  deslc 
and  referred  as  follows: 

329.  By  the  SPEAKER:  Petition  of  Lin- 
coln Rodon.  Miami,  Fla.,  and  others,  rela- 
tive to  reaffirmation  of  Congress'  commit- 


ment to  a  free  and  independent  republic  in 
Cuba;  to  the  Committee  on  International 
Relations. 

330.  Also,  petition  of  the  Irish  Society  of 
Philadelphia,  Pa.,  relative  to  a  congressional 
investigation  of  the  violation  of  human 
rights  in  Northern  Ireland  and  particularly 
of  abuses  against  Pearse  Kerr,  an  American 
Citizen;  to  the  Conunittee  on  International 
Relations. 

331.  Also,  petition  of  the  Tennessee  Black 
Caucus,  Nashville,  Tenn.,  relative  to  U.S. 
support  of  proposed  UN  sanctions  agaltut 
the  Oovernment  of  the  Union  of  South 
Africa;  to  the  Committee  on  International 
Relations. 

332.  Also,  petition  of  Marjorle  A.  Mulllns. 
Cape  May,  N.J.,  relative  to  redress  of  griev- 
ances; to  the  Committee  on  the  Judiciary. 

333.  Also,  petition  of  the  city  council  of 
Willoughby  Hills,  Ohio,  relative  to  proposed 
mandatory  inclusion  of  public  employees  in 
the  social  security  system;  Jointly,  to  the 
Committees  on  Ways  and  Means,  Post  Office 
and  Civil  Service. 


FACTUAL  DESCRIPTIONS  OP  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  Rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
November  3, 1977  (page  37036) . 

HJl.  6600.  April  21,  1977.  Education  and 
labor.  Directs  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  make  grants  to  States 
to  facilitate  adoption  and  reduce  the  need 
for,  and  duration  of,  foster  placements. 

Establishes  mandatory  standards  for  States 
to  comply  with  In  order  to  receive  funds  for 
foster  child  maintenance. 

Directs  the  Secretary  to  appoint  a  Commit- 
tee on  Uniform  Adoption  Regulations  to  re- 
view current  adoption  conditions,  practices, 
and  laws,  and  to  propose  to  the  Secretary  uni- 
form regulations  facilitating  adoption. 

Establishes  a  national  adoption  Informa- 
tion exchange. 

Directs  the  Secretary  and  the  Attorney 
General  to  Jointly  undertake  a  study  of  pri- 
vate adoption  placement  persons  and  agen- 
cies. 

H.R.  6601.  April  21,  1977.  Veterans'  Affairs. 
Authorizes  the  provision  of  increased  awuds 
of  service-connected  disability  compensation 
by  the  Administrator  of  Veterans'  Affairs  to 
veterans  who  have  suffered  the  loss  or  loss  of 
use  of  paired  extremities. 

H.R.  6502.  April  21,  1977.  Veterans'  Affairs. 
Includes  veterans  of  World  War  I  who  have 
a  service-connected  disability  among  those 
disabled  veterans  eligible  for  an  automobile 
assistance  allowance  and  for  automobile 
adaptive  equipment. 

H.R.  6503.  April  21,  1977.  Merchant  Marine 
ani  Fisheries.  Amends  the  Intercoastal  Ship- 
ping Act,  1933,  with  respect  to  the  filing  of 
general  Increases  or  decreases  in  rates  by 
water  carriers  with  the  Federal  Maritime 
Commission  sets  time  limits  by  which  the 
Commission  must  complete  hearings  and 
Issue  a  final  decision  on  proposed  rate 
changes  or  practices.  Sets  forth  restrictions 
regarding  the  Commission's  authority  to  con- 
duct such  proceedings  and  to  suspend  tariff 
schedules. 

H.R.  6504.  April  21,  1977.  Veterans'  Affairs. 
Increases  from  10  to  12  years  the  delimiting 
period  for  a  veteran  to  complete  a  program 
of  education. 

HJl.  6605.  April  21,  1977.  Veterans'  Affairs. 
Increases  from  10  to  12  years  the  delimiting 
period  for  a  veteran  to  complete  a  program 
of  education. 

H.R.  6506.  April  21. 1977.  Merchant  Marine 
and  Fisheries.  Directs  the  Secretary  of  the 
department  in  which  the  Coast  Guard  la 


operating  to  require  the  inspection  of  otr- 
tain  towing  vessels  before  such  vessels  are 
put  into  operation  and  at  least  every  two 
years  thereafter. 

AutboriEas  the  Secretary  to  lanie  regula- 
tions regarding:  (1)  the  design,  construc- 
tion, alteration,  or  repair  of  towing  veHels; 
(2)  the  operation  of  towing  viesaels;  and  (S) 
the  staffing  of  such  Teaaela. 

HJl.  6607  April  21,  1977.  Small  Busineai. 
Amends  the  Small  Business  Act  to  limit  to 
three  percent  the  rate  of  interest  on  the 
SmaU  Business  Administration's  share  of  dis- 
aster relief  loan*  made  to  business  affected 
by:  (1)  cataatropliea  such  as  floods,  riots, 
or  civil  disorders:  (2)  disasters,  as  defined 
by  specified  laws;  or  (3)  disease  or  toxicity 
Introduced  into  products  Intended  for  hu- 
man consumption. 

HJl.  6608.  April  21,  1977.  Government 
Operations.  Establishes  a  Department  of  Ed- 
ucation within  the  executive  branch.  Trans- 
fers to  the  Secretary  of  Education  educa- 
tional functions  now  handled  by  various 
offices  including  the  Office  of  Education,  the 
Office  of  Economic  Opportunity,  the  Depart- 
ment of  Health,  Education,  and  Welfare  and 
the  Department  of  Defense. 

HJl.  6609.  April  21,  1977.  Education  and 
Labor.  Grants  an  annuity  to  dependents  of 
deceased  members  of  the  armed  forces  who 
performed  the  service  required  under  the 
Retired  Serviceman's  Family  Protection  Plan 
which  made  them  eligible  for  retired  pay 
but  who  died  before  the  effective  date  of 
such  Plan. 

Amends  the  Occupational  Safety  and 
Health  Act  of  1970  to  provide  that  the  re- 
quirements of  such  Act  apply  to  the  Con- 
gress, Federal  agencies,  and  the  courts  of 
the  United  States. 

Assigns  to  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  the  case  of  any  work- 
place under  the  authority  or  Jurisdiction  of 
the  Secretary  of  Labor  and,  the  Occupational 
Safety  and  Health  Review  Commission,  the 
powers  otherwise  assigned  to  the  Secretary 
of  Labor  or  to  such  Commission,  including 
the  authority  to  (1)  conduct  Investigations 
and  Inspections;  (2)  issue  citations;  and  (8) 
conduct  hearings  and  Issue  orders. 

H.R.  6610.  AprU  21,  1977.  Judiciary.  Amends 
provisions  of  the  Gun  Control  Act  of  1968 
which  impose  additional  sentences  for  iising 
or  unlawfully  carrying  a  firearm  during  the 
commission  of  a  Federal  felony  to  ( 1 )  revise 
such  sentences  and  (2)  prohibit  suspended 
or  probationary  sentences  with  respect  to 
first,  as  well  as  to  subsequent,  convictions. 

H.R.  6511.  April  21,  1977.  Interior  and  In- 
sular Affairs.  Exempts  from  the  excess  land 
provisions  of  Federal  reclamation  laws  cer- 
tain lands  receiving  a  supplemental  water 
supply  from  the  Shoshone  project,  Wyoming. 

HJl.  6612.  April  21, 1977.  Judiciary.  Amends 
the  Clayton  Act  to  prohibit  specified  concen- 
trations of  control  in  the  energy-producing 
industries.  Prohibits  Joint  ventures  between 
large  producers,  transporters  or  refiners  of 
petroleum,  petroleum  products,  or  natural 
gas. 

HJl.  6613.  April  21,  1977.  Judiciary.  Amends 
the  Indochina  Migration  and  Refugee  Assist- 
ance Act  of  1975  to  extend  through  1980 
funds  for  the  provision  of  financial,  medical, 
employment,  and  relocation  assistance  to 
refugees  from  Cambodia,  Vietnam,  or  Laos. 

H.R.  6614.  April  21, 1977.  Judiciary.  Amends 
the  Indochina  Migration  and  Refugee  Assist- 
ance Act  of  1976  to  extend  through  1980 
funds  for  the  provision  of  financial,  medical, 
employment,  and  relocation  assistance  to 
refugees  from  Cambodia,  Vietnam,  or  Laos. 

H.R.  6516.  April  21,  1977.  Ways  and  Means. 
Amends  Title  n  (Old-Age.  Survivors,  and 
DisabUity  Insurance)  of  the  Social  Security 
Act  to  provide  that  the  automatic  cost-of- 
living  increases  in  benefits  be  made  on  a 
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semiannual  basis  (rather  than  only  on  an 
annual  basis  as  at  present) . 

a.B.  8616.  AprU  21, 1977.  Ways  and  Means. 
Amends  Title  n  (Old-Age,  Survivors,  and 
DiMbillty  Insurance)  of  the  Social  Security 
Act  to  provide  that  the  automatic  cost-of- 
living  increases  in  benefits  be  made  on  a 
semiannual  basis  (rather  than  only  on  an 
annual  baais  as  at  present) . 

HJl.  8617.  AprU  21,  1977.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  exclude  alcoholic  beverages  from 
those  articles  eUglble  for  duty-free  Importa- 
tion as  gift  articles  imported  by  residents 
or  nonresidents. 

HA.  6618.  April  21,  1977.  IntersUte  and 
Foreign  Commerce.  Amends  the  Uniform 
Time  Act  of  1966  to  change  the  starting  and 
tenninatlng  dates  of  daylight  saving  time. 

Requires  the  Federal  Communications 
Commission  to  make  such  adjustment  with 
respect  to  hours  of  operation  of  daytime 
standard  amplitude  modiUatlon  broadcast 
stations  as  may  be  consistent  with  the  pub- 
Uc  Interest. 

H.R.  6519.  AprU  21,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  re- 
peal the  excise  taxes  on  buses  and  bua  parts 
and  accessories. 

H.R.  6620.  April  21,  1977.  Post  Office  and 
ClvU  Service.  Changes  the  organisational 
structure  of  the  United  States  Postal  Service 
by:  (1)  transferring  the  authority  of  the 
Board  of  Governors  to  the  Postmaster  Gen- 
eral; (2)  revlalng  the  procedures  for  adjust- 
ment of  rates  and  services;  (3)  creating  a 
procedure  for  review  of  proposed  capital 
investments;  and  (4)  requiring  the  Postal 
Rate  Commission  to  submit  to  the  President 
a  separate  annual  budget. 

Prohibits  a  reduction  In  the  frequency  of 
maU  delivery  service  below  the  frequency  in 
effect  on  AprU  21,  1977. 

H.R.  6521.  April  21,  1977.  Veterans'  Affahrs. 
Subjects  all  decisions  of  the  Administrator 
of  Veterans'  Affairs  to  Judicial  review  and 
provides  that  all  rules,  regulations,  orders 
and  determinations  of  the  Administrator 
be  subject  to  the  provisions  of  the  Admin- 
istrative Procedure  Act.  Repeals  the  re- 
quirement that  the  Administrator  deter- 
mine and  pay  fees  to  agents  or  attorneys 
in  allowed  claims  for  monetary  benefits. 

H.R.  6622.  AprU  21.  1977.  SmaU  Business. 
Authorizes  the  Small  Business  Administra- 
tion to  make  grants  to  support  the  develop- 
ment and  operation  of  small  business  de- 
velopment centers  in  order  to  provide  smaU 
business  with  management  development, 
technical  Information,  product  planning, 
and  development  and  International  market 
development.  Establishes  a  Small  Business 
Management  and  Technical  Assistance  Di- 
vision within  the  Small  Business  Adminis- 
tration to  administer  the  Small  Business  De- 
velopment Center  program. 

H.R.  6523.  April  21.  1977.  Interior  and  In- 
sular Affairs.  Revises  the  boundaries  of  Gate- 
way National  Recreation  Area.  New  Tork. 
and  New  Jersey,  to  Include  specified  sections 
of  Sound  View  Park  and  Pugley  Creek  Park. 

H.R.  6524.  April  21,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  allow  the  use  of 
a  food  additive  found  to  Induce  cancer  In 
animals  if  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  determines  that  such  food 
additive  does  not  present  a  significant  risk 
to  human  health. 

Directs  the  Secretary  to  consider  certain 
factors  in  making  such  a  determination. 

H.R.  6525.  April  21,  1977.  Judiciary.  Amends 
the  Immleration  and  Nationality  Act  to  in- 
crease the  maximum  penalty  for  transport- 
ing and  harboring  Illegal  aliens. 

Makes  It  a  felony  to  hire  or  to  refer  for 
employment  an  alien  not  lawfuUy  admitted 
into  the  United  States. 
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Directs  the  Immigration  and  Naturaliza- 
tion Service  to  increase  the  number  of  its 
Border  Patrol  and  Investigation  branch  per- 
sonnel. 

H.R.  6626.  AprU  21,  1977.  Post  Office  and 
ClvU  Service.  Requires  the  withholding  of 
city  income  taxes  from  the  pay  of  Federal 
employees  who  are  residents  of  the  city  im- 
posing such  taxes. 

H.R.  6627.  April  21,  1977.  Poet  Office  and 
ClvU  Service.  Sets  forth  a  plan  for  the  con- 
duct of  labor-management  relations  in  the 
Federal  service.  Establishes  the  Federal  Labor 
Relations  Authority,  responsible  for  carrying 
out  the  purposes  of  this  Act. 

HJl.  6628.  AprU  21,  1977.  Judiciary;  Ways 
and  Means.  Directs  district  courts  to  award 
court  costs  to  prevailing  individual  parties  in 
ClvU  actions  where  (1)  an  action  is  brought 
by  the  United  States  or  agent  thereof  and 
the  court  finds  that  bringing  of  the  action 
constituted  harassment  or  (2)  the  court  finds 
that  the  conduct  of  the  United  States  or 
agent  thereof  which  gave  rise  to  the  action 
constituted  harassment. 

Directs  the  Tax  Court  to  award  costs  to 
individual  taxpayers  who  substantially  pre- 
vail In  a  proceeding  for  redetermination  of 
a  deficiency. 

HJl.  6629.  April  21,  1977.  Post  Office  and 
ClvU  Service.  Classifies  aU  deputy  United 
States  marshals  holding  non-supervisory  or 
non-specialist  positions  at  QS-5  through  GS- 
11.  Classifies  such  marshals  In  supervising  or 
specialist  positions  at  OS-12  through  OS-14. 
States  that  all  law  enforcement  personnel 
performing  the  duties  of  a  marshal  shall  be 
classified  as  a  marshal.  Sets  the  salary  level 
of  the  Director  of  the  United  States  Marshals 
Service  at  level  V  of  the  Executive  Schedule. 
States  that  the  Director  shall  set  the  salary 
levels  of  non-law  enforcement  employees  of 
the  Service. 

H.R.  6630.  AprU  21,  1977.  District  of  Colum- 
bia. Amends  the  District  of  Columbia  Self- 
Oovernment  and  Governmental  Reorganiza- 
tion Act  to  extend  the  time  In  which  the 
Secretary  of  the  Treasury  may  make  and  the 
Mayor  of  the  District  of  Columbia  can  ac- 
cept loans  for  the  completion  of  capltol 
projects. 

Extends  the  time  in  which  the  Mayor  must 
submit  a  complete  financial  report  to  the 
Council  In  each  fiscal  year. 

Stipulates  that  payments  due  on  bonds, 
notes,  or  other  obligations  shall  be  made 
without  further  approval  or  authorization. 

Repeals  the  authorization  for  the  Secre- 
tary of  the  Treasury  to  make  loans  to  the 
District  of  Columbia  for  maintenance  and 
construction  of  a  sewer  system  between 
Dulles  International  Airport  and  the  District 
of  Columbia. 

H.R.  6631.  April  21,  1977.  International  Re- 
lations. Authorizes  appropriations  for  fiscal 
year  1978  for  the  Department  of  State,  the 
United  States  Information  Agency,  and  the 
Board  for  International  Broadcasting.  Au- 
thorizes annual  appropriations  for  the  Inter- 
American  Foundation. 

Revises  limitations  on  the  acquisition  of 
Foreign  Service  buUdlngs. 

Creates  Assistant  Secretaries  of  State  for 
Human  Rights  and  for  Consular  Affairs. 

Elstablishes  an  advisory  board  on  toll  in- 
creases on  the  St.  Lawrence  Seaway  and  the 
WeUand  Canal. 

Permits  retired  and  reserve  members  of  the 
uniformed  services  to  accept  employment  by 
foreign  governments. 

Revises  the  Foreign  Service  Retirement 
System  with  respect  to  Foreign  Service  Re- 
serve officers. 

H.R.  6632.  April  21,  1977.  Ways  and  Means. 
Amends  the  Social  Security  Act  to  provide 
that  an  Individual  who  would  be  fully  quali- 
fied at  age  62  for  benefits  under  the  Old- 
Age,  Survivors,  and  Disability  Insurance  pro- 


gram may  qualify  for  dlsabUity  benefits  un- 
der such  program  if  such  individual  has  40 
quarters  of  coverage,  regardless  of  when 
such  quarters  were  earned. 

H.R.  6633.  April  21,  1977.  Ways  and  Means. 
Amends  the  Trade  Act  of  1974  to  authorize 
the  President  to  waive  prohibitions  against 
the  designation  of  a  nation  (1)  which  is  a 
member  of  OPEC,  (2)  which  is  a  party  to  an 
International  arrangement  to  raise  prices  to 
unreasonable  levels,  or  (3)  wlUch  partici- 
pates in  an  International  arrangement  to 
withhold  vital  resources,  as  a  beneficiary 
developing  country  for  purposes  of  certain 
tariff  preferences,  if  the  President  deter- 
mines such  waiver  to  be  in  the  National  eco- 
nomic Interest.  Prohibits  such  waiver  If  the 
country  is  partlclp>atlng,  or  has  participated 
In  such  withholding. 

H.R.  6534.  April  21,  1977.  Government  Op- 
erations; Rules.  Abolishes  within  three  years 
of  the  enactment  of  this  Act,  or  three  years 
after  they  have  been  established,  all  Fed- 
eral regulatory  agencies  unless  the  President 
and  Congress  determine  that  such  agencies 
should  continue  to  exist. 

H.R.  6535  April  21,  1977.  Merchant  Marine 
and  Fisheries.  Amends  the  Merchant  Marine 
Act,  1936,  to  make  Federal  ship  mortgage  in- 
surance available  for  obligations  for  fishing 
vessels  which  do  not  exceed  ST'/i  percent  of 
the  actual  or  depreciated  cost  of  such  ves- 

H.R.  6536.  April  21,  1977.  District  of  Co- 
lumbia. Establishes  three  retirement  funds 
encompassing :  (1 )  District  of  Columbia  fire- 
fighters and  police  officers;  (2)  District  of 
Columbia  teachers;  and  (3)  District  of  Co- 
lumbia Judges. 

Establishes  the  District  of  Columbia  Re- 
tirement Board  to  manage  the  retirement 
funds  created  by  this  Act. 

DetaUs  provisions  relating  to  the  admin- 
istration of  such  funds  and  revises  provi- 
sions relating  to  specified  retirement  and 
disability  benefito  under  the  retirement  pro- 
grams of  such  personnel. 

HJl.  6537.  April  21,  1977.  Public  Works  and 
Transportation.  Directs  the  Administrator  of 
General  Services  to  establish  a  solar  hot 
water  and  space  heating  program  designed 
to  place  solar  hot  water  and  space  heating 
devices  in  15.000  federally  owned  buildings 
within  sis  fiscal  years  following  enactment 
of  this  Act. 

Esubllshes  a  Federal  PhotovolUlc  Utiliza- 
tion Program  for  the  annual  acquisition  and 
use  of  photovoltaic  solar  electric  systems, 
primarily  for  use  by  the  Department  of  De- 
fense and  administered  by  the  Administra- 
tor of  General  Services  and  the  Secretary  of 
Defense. 

HJl.  6538.  April  21,  1977.  Banking.  Finance 
and  Urban  Affairs;  Interstate  and  Ptorelgn 
Commerce.  Amends  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974  to 
authorize  the  Administrator  of  the  Federal 
Energy  Administration  to  make  and  guar- 
antee loans  to  assist  industries  In  the  pur- 
chase and  Installation  of  air  pollution  con- 
trol devices  for  coal -fired  boilers  and  heating 
devices. 

Requires  that  facilities  subject  to  coal  con- 
version orders  issued  under  the  Act  be  given 
priority  consideration. 

HJl.  6639.  April  21,  1977.  Agriculture.  Re- 
peals the  Food  Stamp  Act  of  1964.  Replaces 
the  existing  program  with  a  new  program 
substantially  similar,  but:  (1)  eliminates 
charges  for  coupon  allotments  and  makes 
coupons  redeemable  for  cash;  (2)  requires 
national  Income  standards  of  ellglbUlty  to  be 
Income  guidelines  for  the  nonfarm  United 
States  prescribed  by  the  Office  of  Manage- 
ment and  Budget;  (3)  directs  that  food 
stamp  appUcations  be  Included  on  applica- 
tion forms  for  other  public  assistance  pro- 
grams;   (4)   directs  the  Secretary  to  make 
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contracts  or  grants  for  research  that  will 
belp  Improve  the  administration  and  effec- 
tiveness of  the  food  stamp  program. 

Hit  9640.  April  31.  1977.  Banking.  Finance 
and  Urban  Affairs.  Creates  the  National  Con- 
sumer Cooperative  Bank,  the  Self-help  De- 
velopment Fund,  and  the  Cooperative  Bank 
and  Assistance  Administration  to  assist  the 
formation  and  growth  of  consumer  and  other 
types  of  self-help  cooperatives. 

HJt.  «M1.  April  ai,  1977.  Banking.  Finance 
Knd  Urban  Affairs.  Creates  the  National  Con- 
aiimer  Cooperative  Bank,  the  Self-help  De- 
TMooment  Fimd.  and  the  Cooperative  Bank 
and  Assistance  Administration  to  awlst  the 
formation  and  growth  of  consumer  and  other 
types  of  self-help  cooperatives. 

H.R.  0943.  April  31,  1977.  Oovernment 
Operations.  Obligates  the  Federal  Govern- 
ment to  pay  to  the  appropriate  State  or  local 
government  payments  in  lieu  of  real  property 
taxes  for  prooerty  which  Is  owned  by  the 
Government  but  leased  to  a  private  person 
for  the  purpose  of  conducting  a  business  for 
pront  thereon.  States  that  the  amount  of 
such  payment  shall  equal  the  amount  of  tax 
that  would  be  due  if  the  lessee  were  the 
owner  of  the  leased  property. 

H.R.  6543.  April  31.  1977.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Revises 
the  maximimi  Federal  share  for  the  Maternal 
and  Child  Health  anri  Medicaid  programs 
under  the  Social  Security  Act.  Delimits  den- 
tal services  lor  which  a  State  may  receive 
Federal  payments  imder  the  Medicaid  pro- 
gram. 

H.R.  6844.  April  31,  1977.  International  Re- 
lations. Amends  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  to  re- 
vise the  formula  for  allocation  of  food  aid 
commodities  to  prohibit  more  than  35  per- 
cent of  such  aid  from  being  allocated  to 
countries  which  do  not  meet  the  poverty 
criteria  of  the  International  Development 
Association,  with  certain  exceptions. 

H.R.  6546.  April  31,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  in- 
crease the  Investment  tax  credit  to  30  per- 
cent for  the  replacement  of  equipment  which 
is  fueled  by  natural  gas  or  oil  with  equip- 
ment which  bums  other  fuels. 

H.R.  6546.  April  31,  1977.  Education  and 
Labor.  Amends  the  Age  Discrimination  in 
Employment  Act  of  1967  to  extend  the  cover- 
age of  such  Act  to  individuals  66  or  over, 
and  to  make  unlawful  seniority  systems  and 
employee  benefit  plans  which  require  the 
retirement  of  individuals  40  or  over. 

HJl.  6547.  April  31.  1977.  Education  and 
Labor.  Amends  the  Age  Discrimination  In 
Employment  Act  of  1967  to  extend  the  cover- 
age of  such  Act  to  individuals  66  or  over,  and 
to  make  unlawful  seniority  systems  and  em- 
ployee benefit  plans  which  require  the  re- 
tirement of  individuals  40  or  over. 

H.R.  6648.  April  31.  1977.  Judiciary.  De- 
clares a  certain  Individual  conditionally 
eligible  for  naturalization  under  the  Immi- 
gration and  Nationality  Act. 

H.R.  6549.  April  33,  1977.  Public  Works  and 
Transportation.  Authorizes  the  Secretary  of 
Commerce  to  establish  a  program  of  Federal 
grants  and  loans  to  assist  emergency  drought 
Impact  areas. 

H.R.  6550.  AprU  33.  1977.  Interior  and  In- 
sular Affairs.  Authorizes  certain  appropria- 
tions for  the  territories  of  the  United  States. 
Authorizes  consolidation  of  certain  grants 
made  to  insular  areas.  Abolishes  the  ofBce  of 
Comptroller  General  for  Guam  and  the  Vir- 
gin Islands.  Empowers  the  legislature  of 
Guam  to  levy  a  surtax  on  Income.  Provides 
that  the  legislature  of  the  Virgin  Islands  may 
override  a  veto  of  legislation  by  the  Gover- 
nor. Equalizes  certain  provisions  of  law  apply- 
ing to  Guam,  the  Virgin  Islands  and  the 
Northern  Mariana  Islands.  Authorizes  grants 
to  American  Samoa,  Guam  and  the  Virgin 
Islands  to  offset  tax  revenue  losses. 


H.R.  6561.  AprU  33,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  limited  deduction  for  amounts  paid  by  or 
on  behalf  of  an  individual  for  an  individual 
retirement  account,  a  tnist,  or  on  annuity 
contract. 

HJt.  6553.  AprU  33,  1977.  Government 
Operations.  Requires  the  Secretary  of  the 
Treasury  to  prapare  and  make  public  annual 
consolidated  financial  statements  for  all  ex- 
penditures of  the  United  States,  utilizing 
the  accrual  method  of  accounting. 

H.R.  6563.  April  32,  1977.  International  Re- 
lations. Restricts  payments  of  the  United 
States  to  the  United  Nations  to  the  ratio 
of  the  population  of  the  United  States  to 
the  total  population  of  member  nations. 

H.R.  6554.  April  32,  1977.  Interstate  and 
Foralgn  Conunerce.  Amends  the  Securities 
Act  of  1933  to  include  specified  State,  terri- 
tory, and  municipal  securities  under  the 
provisions  of  this  Act.  Authorizes  the  Securi- 
ties and  Exchange  Commission  to  exempt 
such  securities  by  rule  or  regulation. 

Includes  industrial  development  bonds 
under  the  provisions  of  this  Act. 

H.R.  6556.  April  23,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
limited  income  tax  credits  for  the  installa- 
tion of  solar  heating  and  cooling  equipment 
in  residences.  Provides  for  an  Investment 
tax  credit  for  the  installation  of  insulation 
and  solar  energy  equipment  In  structures 
used  in  a  trade  or  business,  or  held  for  the 
production  of  Income,  including  lodging 
facilities.  Allows  the  accelerated  amortiza- 
tion of  depreciable  geothermal,  solar,  shale 
oil  and  waste-energy  equipment. 

H.R.  6666.  April  22,  1977.  Post  Office  and 
Civil  Service.  Permits  any  Federal  employee 
or  Member  of  Congress  who,  at  the  time  of 
retirement,  does  not  elect  a  reduced  annuity 
in  order  to  provide  a  survivor  annuity  to  a 
spouse  or  other  person  to  make  such  an  elec- 
tion within  one  year  after  retiring.  Re- 
quires such  employee  to  refund  to  the  Oov- 
ernment an  amount  equal  to  the  amount 
such  employee's  annuity  would  have  been 
reduced  during  the  period  from  the  date  of 
retirement  to  the  date  of  election  plus  In- 
terest. 

H.R.  6557.  April  22,  1977.  Interior  and  In- 
sular Affairs.  Revises  the  boundaries  of  the 
Manassas  National  Battlefield  Park  In  Vir- 
ginia. Authorizes  the  Secretary  of  the  In- 
terior to  acquire  additional  lands  for  the 
battlefield  and  to  make  minor  revisions  in 
the  boundary.  Establishes  procedures  to 
allow  owners  of  property  within  the  bound- 
aries of  the  battlefield  to  retain  a  right  of 
use  and  occupancy. 

H.R.  65F8.  April  33,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide for  the  discharge  of  unrecorded  tax 
liens  on  personal  residences  which  are  pur- 
chases from  the  delinquent  taxpayers  by  in- 
dividuals. Allows  individual  purchasers  of 
such  property  to  bring  civil  suit,  within  six 
years  after  the  notice  of  the  lien  Is  filed,  for 
discharge  of  the  lien.  In  any  district  court 
of  the  United  States. 

H.R.  6559.  April  33,  1977.  Education  and 
Labor;  Ways  and  Means.  Amends  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  to  repeal  the  provision  permitting  pen- 
sion plans  providing  annuities  before  normal 
retirement  age  to  pay  such  benefits  in  a 
form  other  than  one  having  the  effect  of  a 
qualified  joint  and  survivor  annuity. 

Requires  a  plan  to  provide  a  survivors  an- 
nuity to  the  spouse  of  a  participant  who  dies 
before  the  earliest  retirement  age. 

Amends  the  Internal  Revenue  Code  to 
make  similar  revision  with  respect  to  re- 
quirements for  qualifying  pension  trusts 
thereunder. 

H.R.  6560.  April  33, 1977.  Judiciary.  Amends 
the  Immigration  and  Nationality  Act  to  make 
it  unlawful  to  knowingly  hire  an  alien  not 


lawfully  admitted  ixito  the  United  States. 
Requires  that  employees  of  the  Department 
of  Health,  Education,  and  Welfare  dlaclose 
the  names  of  Illegal  aliens  who  are  receiving 
assistance  under  the  Social  Security  Act. 

Makes  punishable  by  a  fine  or  imprison- 
ment the  making  of  false  border  crossing 
cards,  alien  registration  receipt  cards,  and 
other  documents  used  for  entry  into  the 
United  States. 

H.R.  6661.  April  33,  1977.  Ways  and  Means. 
Amends  title  n  (Old-Age,  Survivon,  and 
Disability  Insurance)  to  decrease  from  30 
to  10  to  number  of  yean  a  divorced  woman 
must  have  been  married  to  an  insured  in- 
dividual in  order  for  her  to  qualify  for  wife's 
or  widow's  benefits  on  his  wage  record. 

H.R.  6563.  April  23,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
individuals  a  limited  income  tax  deduction 
for  uncompensated  repaira  to  certain  resi- 
dential water  wells  damaged  by  drought. 

H.R.  6663.  AprU  32,  1977.  Interior  and  In- 
sular Affairs;  International  Relations. 
Amends  the  Mineral  Leasing  Act  of  1930  to 
prohibit  exports  of  domestically-produced 
and  pipeline-transported  crude  oil  to  foreign 
ne-tions,  with  the  limited  exceptions  of  ex- 
changes or  temporary  exports  for  convenience 
or  Increased  efficiency  of  transportation. 

HJt.  6664.  April  32,  1977.  Interior  and  In- 
sular Affairs;  Merchant  Marine  and  Fisheries. 
Designates  specified  lands  and  watera  In 
Alaska  as  units  of  the  National  Wildlife 
Refuge  System,  the  National  Park  System, 
the  National  Wild  and  Scenic  Rivers  System, 
and  the  National  Forest  System.  Directs  the 
Secretary  of  the  Interior  to  study  the  feasi- 
bUity  of  designating  specified  lands  in  Alaska 
as  wilderness. 

HJt.  6565.  April  33,  1977.  Education  and 
Labor.  Amends  the  Elementary  and  Second- 
ary Education  Act  o.'  1966  to  direct  the  Com- 
missioner of  Education  to  make  grants  to, 
and  enter  into  contracts  with,  institutions  of 
higher  education  for  the  purpose  of  offering 
five-year  demonstration  programs  to  en- 
courage disadvantaged  secondary  education 
students  to  pursue  professional  training  in 
the  biomedical  sciences. 

Sets  forth  the  activities  each  demonstra- 
tion program  must  provide  and  the  criteria 
each  applicant  must  meet  in  order  to  be 
eligible  for  assistance  under  such  program. 

H.R.  6566.  April  22,  1977.  Science  and  Tech- 
nology; Armed  Services.  Authorizes  appro- 
priations to  the  Energy  Research  and  Devel- 
opment Administration  for  fiscal  year  1978 
for  national  security  programs. 

H.R.  6567.  April  32,  1977.  Small  Business. 
Amends  the  Small  Business  Act  to  reduce  the 
rate  of  interest  on  the  Small  Business  Ad- 
ministration's portion  of  disaster  relief  loans 
with  respect  to  major  disasters  occurring  on 
or  after  April  1,  1977,  and  prior  to  June  6, 
1977. 

H.R.  6568.  April  33, 1977.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
Title  XVIII  (Medicare)  of  the  Social  Security 
Act  to  include  within  the  medical  and  other 
health  services  covered  by  such  Title  the 
transportation  of  patients  confined  to  a 
stretcher  or  wheelchair  in  a  vehicle  which  is 
not  equipped  as  an  ambulance  but  which 
is  adequately  equipped  to  transport  such 
patients. 

H.R.  6669.  April  23, 1977.  Interstate  and  For- 
eign Commerce.  Amends  the  Clean  Air  Act  to 
revise  carbon  monoxide  and  nitrogen  oxide 
emission  standards  for  light-duty  motor 
vehicles.  Extends  interim  emission  standards 
for  hydrocarbons  and  carbon  monoxide 
through  model  year  1979.  Extends  Interim 
standards  for  nitrogen  oxides  through  model 
year  1981.  Authorizes  revisions  or  walvera  of 
nitrogen  oxide  standards  in  subsequent 
model  year. 

Authorizes  non-disclosure  of  emission  data 
to  the  public  where  deemed  necessary  to  pre- 
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serve  trade  secrets.  Establishes  procedures  for 
public  participation  in  hearings  on  proposed 
motor  vehicles  emission  standards. 

Authorizes  appropriations  to  carry  out  the 
Act  through  fiscal  year  1980. 

H.R.  6670.  April  35,  1977.  Agriculture.  Per- 
mits the  Secretary  of  Agriculture  to  make 
loans  to  persons  in  the  United  States  who 
obtain  at  least  80  percent  of  their  gross  in- 
come by  carrying  out  cattle-raising  activ- 
ities, for  the  the  purpose  of  refinancing  an 
indebtedness  to  a  lending  institution  In- 
curred by  such  activities. 

HJt.  6671.  April  35,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  repeal 
the  income  limitation  for  the  income  tax 
credit  for  the  elderly. 

H.R.  6572.  AprU  35,  1977.  Agriculture. 
Amends  the  Agriculture  Act  of  1949  by 
establishing  the  support  price  of  milk  at  not 
less  than  90  percent  of  the  parity  price  on 
the  date  of  enactment,  and  by  providing  for 
quarterly  adjustments. 

H.R.  6673.  April  35.  1977.  Interior  and  In- 
sular Affairs.  Amends  the  Energy  Reorga- 
nization Act  of  1974  to  require  that  the 
Energy  Research  and  Development  Admin- 
istration notify  legislatures  of  affected 
States  of  plans  to  explore  sites  for  radio- 
active waste  storage  facilities.  Prohibits  the 
Administration  from  contracting  for  con- 
struction of  any  such  facility  at  a  site  where 
the  State  legislature  has  Indicated  dis- 
approval. 

H.R.  6674.  AprU  36,  1977.  Judiciary.  Amends 
the  Indochina  Migration  and  Refugee  Assist- 
ance Act  to  provide  a  3-year  extension  of 
Federal  funds  for  the  provision  of  financial, 
medical,  employment,  and  relocation  assist- 
ance to  refugees  from  Cambodia,  Vietnam, 
or  Laos. 

HJl.  6576.  April  36,  1977.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Sets  forth 
a  program  to  constrain  the  rate  of  increases 
In  total  acute  care  hospital  inpatient  costs. 
Directs  the  Secretary  of  Health,  Education, 
and  Walfare  to  promulgate  annually  an  "in- 
patient hospital  revenue  increase  limit." 
Promulgates  formulae  for  the  computation 
of  such  limit. 

Amends  the  Internal  Revenue  Code  of 
1954  to  establish  an  excise  tax  on  charges  for 
hospital  services  in  excess  of  the  limit. 

Amends  the  Public  Health  Service  Act  to 
limit  the  annual  amount  of  hospital  capital 
expenditures  to  spending  for  essential  hos- 
pital needs. 

HJl.  6676.  April  36,  1977.  Government  Op- 
erations. Stipulates  the  circumstances  under 
which  executive  agencies  are  to  use  procure- 
ment contracts,  grant  agreements  and  co- 
operative agreements  to  reflect  a  relation- 
ship between  the  Federal  Oovernment  and  a 
State  or  local  government  or  other  entity. 

Directs  the  Office  of  Management  and 
Budget  to  undertake  a  comprehensive  study, 
of  alternative  means  of  Implementing  Fed- 
eral assistance  programs  and  to  determine 
the  feaslbUity  of  developing  a  comprehen- 
sive system  of  guidance  for  such  programs. 

H.R.  6677.  April  36,  1977.  Education  and 
Labor;  Interstate  and  Foreign  Commerce.  Es- 
tablishes the  Office  of  Independent  Living 
within  the  Department  of  Health,  Education, 
and  Welfare  to  administer  grants  to  estab- 
lish independent  Uving  centers  for  the  dis- 
abled. 

Requires  such  centers  to  provide  specified 
services  including:  (1)  counseUng  regard- 
ing attendant  care;    (3)    health  programs; 

(3)  housing  and  transportation  assistance; 

(4)  Independent  living  skills;  and  (5)  legal 
and  economic  counseling. 

Establishes  the  Task  Force  on  Independent 
Living  with  H.E.W.  to  review  the  operations 
of  such  Office  and  of  the  centers. 

HJl.  6578.  April  26,  1977.  Banking,  Finance 
and  Uban  Affairs.  EsUbllshes  in  the  Depart- 


ment of  Housing  and  Urban  Development  a 
low-interest  loan  program  to  assist  low-and 
middle-income  owners  of  homes  to  finance 
necessary  major  improvements  to  their 
homes. 

H.R.  6579.  April  26  1977.  Interstate  and 
Foreign  Commerce.  Requires  franchisors  to 
give  franchisees  90-day  notice,  with  limited 
exceptions  of  intent  to  cancel,  or  falltire  to 
renew,  a  franchise  agreement.  Allows  such 
cancellation  or  failure  to  renew  only  for 
certain  specified  reasons.  Requires  a  fran- 
chisor to  compensate  a  franchisee  for  the 
value  of  the  franchisee's  business  when  the 
franchisor,  for  a  legitimate  business  rea- 
son, falls  to  renew  the  franchise.  Sets  forth 
the  judicial  remedies  available  to  a  fran- 
chisee for  a  violation  of  this  Act  by  the 
franchisor. 

H.R.  6580.  April  35,  1977.  Interetate  and 
Foreign  Commerce.  Amends  the  Railroad  Act 
of  1974  to  stipulate  that  whenever  a  retired 
employee  who  is  receiving  a  larger  annuity 
under  such  Act  than  would  be  payable  to 
the  spouse  of  such  employee,  the  amount 
payable  to  the  surviving  spouse  of  such  an 
individual  shall  be  the  same  amount  which 
would  have  been  payable  to  the  retired  em- 
ployee but  for  his  or  her  deaith. 

H.R.  6581.  April  35,  1977.  Ways  and  Means; 
Interetate  and  Foreign  Commerce.  Directs 
the  Secretary  of  Health,  Education,  and  Wel- 
fare to  Increase  by  15  percent  of  all  monthly 
benefits  and  lump-sum  death  payments  un- 
der Title  n  (Old-Age,  Survivors,  and  Dis- 
ability Insurance)  of  the  Social  Security  Act. 

Amends  such  Title  to  require  the  payment 
of  full  social  security  benefits  at  age  60  when 
eligibility  is  based  on  the  attainment  of  re- 
tirement age. 

Amends  such  Title  and  Title  XVIII  (Medi- 
care) of  the  Social  Security  Act  to  require  the 
extension  of  Medicare  coverage  to  an  Indi- 
vidual at  age  50. 

H.R.  6582.  AprU  35,  1977.  Armed  Services. 
Abolishes  one  of  the  two  present  positions  of 
Deputy  Secretary  of  Defense  within  the  De- 
partment of  Defense.  Establishes  an  Under 
Secretary  of  Defense  for  Policy.  Renames  the 
present  position  of  Director  of  Defense  for 
Research  and  Engineering  as  the  Under  Sec- 
retary of  Defense  for  Research  and  Engineer- 
ing. 

H.R.  6583.  AprU  36,  1977.  SmaU  Business. 
Amends  the  Small  Business  Act  to  reduce  the 
rate  of  interest  on  the  Small  Business  Ad- 
ministration's portion  of  disaster  relief  loans 
with  respect  to  major  disasters  occurring  on 
or  after  April  1,  1977,  and  prior  to  June  6, 
1977. 

H.R.  6584.  April  35,  1977.  Public  Works  and 
Transportation.  Authorizes  the  President  to 
provide  public  service  employment  for  un- 
employed United  Sitates  citizens  in  foresta- 
tion,  fire  prevention,  pest  control,  and  other 
conservation  projects  on  public  lands,  in- 
cluding national  park  and  national  forest 
improvement  projects. 

H.R.  6686.  April  36.  1977.  Interstate  and 
Foreign  Conuneree.  Establishes  a  utlUty 
services  stamp  program  to  assist  low-income 
and  fixed-Income  households  in  meeting 
monthly  utility  costs.  Directs  the  Secretary 
of  Health,  Education,  and  Welfare  to  issue 
coupons  and  administer  the  program. 

H.R.  esse.  AprU  25.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
an  additional  investment  tax  credit  for 
machinery  and  equipment  placed  in  service 
In  existing  manufacturing  plants  or  in 
nearby  areas. 

H.R.  6587.  AprU  35,  1977.  Judiciary.  Au- 
thorizes the  President  to  nullify  and  cancel 
for  as  long  as  he  deems  necessary  any  Federal 
agency  rule  or  regulation  which  he  deter- 
mines: (1)  may  be  harmful  to  human  life; 
(2)  may  restrict  the  Nation's  supplies  of 
fuel  or  energy  resources;  (3)  may  threaten 
the  Nation's  supplies  of  food  and  fiber;  (4) 


may  interfere  with  mlUtary  maneuven  or 
national  security;  or  (6)  may  have  an  ad- 
verse effect  on  the  Nation's  economy  dispro- 
portionate to  the  ecological  benefits  of  such 
rule  or  regulation.  Permits  Congress  to  dis- 
approve such  presidential  action  within  30 
days  after  it  is  taken. 

HJl.  6588.  AprU  26,  1977.  IntersUte  and 
Foreign  Commerce.  Directs  the  Administra- 
tor of  the  Environmental  Protection  Agency, 
the  Consumer  Product  Safety  Commission, 
the  Food  and  Drug  Administration,  and  any 
other  appropriate  Federal  agency  to  take  ac- 
tion within  their  respective  jurisdictions  to 
provide  more  effective  protections  against 
asbestos  in  the  air.  the  water,  and  in  the 
production  and  distribution  of  goods  and 
services. 

HJl.  6689.  April  36.  1977.  Ways  and 
Means.  Amends  Title  n  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social 
Security  Act  to  provide  that  the  automatic 
cost-of-living  Increases  in  benefits  be  made 
on  a  semiannual  basis  (rather  than  only  on 
an  annual  basis  as  at  present) . 

H.R.  6590.  AprU  25,  1977.  Veterans'  Af- 
faire. Directs  the  Secretary  of  Labor  to  pro- 
vide (1)  such  comprehensive,  coordinated, 
and  interrelated  programs  as  are  deemed 
necessary  to  facUitate  training,  readjust- 
ment, and  rehabilitation,  and  (2)  career, 
veterans  l>enefits  and  rights,  and  personal 
adjustment  and  motivational  counseling 
to  promote  the  productive  employment  of 
Vietnam  era  veterans,  especially  disabled 
veterans. 

H.R.  6591.  AprU  25.  1977.  Veterans'  Af- 
fairs. Directs  the  Secretary  of  the  Army  to 
establish  one  or  more  national  cemeteries  In 
the  central  west  coast  area  of  Florida,  and  to 
acquire  such  land  as  may  be  necessary  for 
such  establishment. 

Directs  the  Administrator  of  the  General 
Services  Administration,  upon  requests,  to 
transfer  to  the  Department  of  the  Army 
without  reimbursement  or  transfer  of  funds 
any  Government-owned  land  In  the  central 
west  coast  of  Florida  which  the  Secretary 
may  determine  suitable  for  a  national  ceme- 
tery. 

H.R.  6592.  April  25,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  al- 
low Members  of  State  legislatures  the  same 
income  tax  business  deduction  for  Uving 
expenses  as  is  allowed  Members  of  Congress. 

H.R.  6593.  April  25.  1977.  Public  Works 
and  Transportation.  Amends  the  Airport  and 
Airway  Development  Act  of  1970  to  establish 
a  minimum  annual  apportionment  to  States 
for  airport  development  projects  under  such 
Act  for  fiscal  years  1978.  1979.  and  1980. 

H.R.  6594.  AprU  25.  1977.  PubUc  Works  and 
Transportation.  Authorizes  States  to  sell 
State  lottery  tickets  at  rest  and  recreation 
areas  on  the  rights-of-way  of  the  Interstate 
Highway  System  within  the  State. 

H.R.  6595.  April  25.  1977.  House  Adminis- 
tration. Repeals  the  Presidential  Primary 
Matching  Payment  Account  Act. 

H.R.  6596.  AprU  35.  1977.  Judiciary;  Edu- 
cation and  Labor.  Eliminates  the  Jurisdic- 
tion of  Federal  courts  to  issue  busing  ordere 
based  on  race,  color,  reUgion  or  national 
origin. 

Prohibits  any  Federal  agency  from  induc- 
ing such  busing  through  withholding  or 
threatening  to  withhold  Federal  assistance. 

HJl.  6697.  AprU  36.  1977.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Hous- 
ing and  Community  Development  Act  of  1974 
to  require  locaUties  to  provide  as  part  of 
their  housing  assistance  pUns  a  plan  to 
Identify  and  reclaim  deteriorated  housing 
stock  where  feasible. 

Amends  the  Housing  Act  of  1964  to  re- 
quire the  designation  of  concentrated  re- 
vitalization  areas  in  which  90  pereent  of 
rehabUltatlon  loan  funds  must  be  aUocated. 
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a.B.  0AS8.  April  as,  1977.  Agriculture. 
Amanda  the  Federal  Inaeotlclde,  Fungicide, 
and  Sodentlclde  Act  to  revlae  peattclde  reg- 
istration prooaedlnga  under  sucb  Act.  Au- 
thorlaea  conditional  registration  of  certain 
pesticides  without  fvUl  and  complete  test 
daU. 

Revises  requirements  for  non -disclosure  of 
trade  secrets  under  such  Act.  Authorizes  ap- 
propriations for  fiscal  year  1978  to  carry 
out  the  Act. 

H.R.  eCBS.  April  36,  1977.  Interstate  and 
Foreign  Commerce.  Repeals  the  provisions 
of  the  Communications  Act  of  1934  allow- 
ing telegraph  carriers  to  consolidate  or 
merge. 

HJt.  asoo.  April  35.  1977.  IntersUte  and 
Foreign  Commerce.  Amends  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  deem  a  food  addi- 
tive safe  if  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  (1)  makes  a  finding  that 
the  public  benefit  from  permitting  the  use 
of  such  additive  would  exceed  the  public  risk 
resulting  from  such  use;  (3)  gives  notice  in 
the  Federal  Register  of  such  a  finding  and 
opportunity  for  public  comment;  and  (3) 
issues  a  final  order  not  earlier  than  130  days 
from  such  publication. 

Specifies  factors  that  must  be  taken  into 
consideration  when  evaluating  a  food  addi- 
tive. 

Deems  saccharin  a  safe  food  additive  un- 
less the  Secretary  declares  It  unsafe  under 
the  provisions  of  this  Act. 

H.R.  6601.  April  3S,  1977.  Interstate  and 
Foreign  Commerce.  Establishes  mandatory 
standards  for  State  no-faiUt  benefit  plans 
for  the  compensation  and  rehabilitation  of 
motor  vehicle  accident  victims. 

Establishes  within  the  Department  of 
Transportation  the  Standards  for  No-Fault 
Benefits  Review  Panel  to  evaluate  the  per- 
formance and  effect  of  approved  State  plans. 

H.R.  8603.  April  35,  1977.  Judiciary.  Directs 
the  Attorney  General  to  make  grants  to  qual- 
ified State  programs  for  the  compensation 
of  victims  of  crime. 

Establishes  an  Advisory  Committee  on  Vic- 
tims of  Crime  to  advise  the  Attorney  Gen- 
eral with  respect  to  the  admlnutratlon  of 
such  grant  program  and  to  the  compensa- 
tion of  victims  of  crime. 

H.R.  6603.  April  26,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide an  Income  tax  credit  for  expenses  in- 
curred In  the  conversion  of  farm  and  ranch 
land  Into  qualified  wind  erosion  control  or 
wildlife  habitat  areas.  Provides  Federal  re- 
imbursement to  State  and  local  governments 
for  the  real  property  taxes  which  would 
otherwise  be  collected  on  such  property. 

H.R.  6604.  April  36,  1977.  Judiciary.  Pro- 
hibits the  transportation  of  contraband 
cigarettes  in  interstate  commerce, 

H.R.  6605.  April  25.  1977.  Education  and 
Labor.  Amends  the  Community  Services  Act 
to  permit  the  Director  of  the  Community 
Services  Administration  to  furnish  assistance 
for  the  installation  of  security  devices  In 
the  residences  of  elderly  persons. 

HH.  6806.  AprU  36,  1977.  Education  and 
Labor.  Amends  the  Older  Americans  Act  of 
1966  to  provide  assistance  for  the  Installation 
of  security  devices  in  the  residence  of  elderly 
persons.  Includes  projecta  to  assist  older  per- 
sons to  install  security  devices  In  the  lUt  of 
projecta  eligible  for  granta  from  the  Depart- 
ment of  Housing  and  Urban  Development. 

H.R.  6607.  April  35,  1977.  Judiciary.  Directs 
the  Attorney  General  to  make  granta  to 
qualified  State  programs  for  the  compensa- 
Uon  of  elderly  victims  of  crime. 

HJl.  6608.  AprU  36,  1977.  Ways  and  Means. 
Amends  Title  XX  (Granta  to  States  for  Serv- 
ices) of  the  Social  Security  Act  to  Include 
among  the  services  provided  under  that  Title 
the  Installation  of  security  devices  in  the 
homes  of  the  elderly. 


HA.  6609.  April  36,  1977.  Poct  Ofllce  and 
Civil  Service.  Amends  the  Postal  Reorganisa- 
tion Act  Amendmento  of  1976  to  extend  to 
October  31, 1977,  the  period  during  which  the 
Poatal  Service  is  prohibited  from:  (1)  In- 
creasing rates  and  fees  to  levels  exceeding 
those  in  effect  on  the  date  of  enactment  of 
the  Act;  (3)  offering  levels  and  types  of 
services  which  are  less  than  those  available 
on  July  1, 1976;  and  (3)  closing  certain  postal 
facilities  which  were  in  operation  on  July  1, 
1976. 

H.R.  6610.  April  26,  1977.  Banking,  Finance 
and  Urban  Affairs.  Prescribes  procedures  and 
standards  covering  the  disclosure  of  customer 
records  by  financial  institutions  to  Federal 
agencies. 

H.R.  6611.  April  35,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  provide  that  new 
drugs  for  human  or  animal  use  will  be  reg- 
ulated under  such  Act  solely  to  asstu-e  their 
safety,  and  not  their  effectiveness. 

H.R.  6612.  April  26,  1977.  Interior  and  In- 
sular Affairs.  Restores  certain  Indian  benefita 
and  mineral  righto  to  the  members  of  the 
Pascua  Yaqul  Association,  Incorporated  of 
Arizona. 

Provides  for  the  establishment  of  a  reserva- 
tion for  the  Pascua  Yaqul  upon  the  transfer 
of  certain  land  In  trust  by  the  Association  to 
the  Secretary  of  the  Interior. 

H.R.  6613.  AprU  26,  1977.  Judiciary.  Dlrecta 
the  Secretary  of  the  Treasury  to  redetermine 
the  liability  for  tax  under  the  Internal  Rev- 
enue Code  of  a  certain  Individual  for  a 
specified  period  of  time. 

H.R.  6614.  AprU  25,  1977.  Judiciary.  Dlrecta 
the  Secretary  of  the  Treasury  to  pay  a 
specified  sum  to  a  certain  individual  In  fuU 
settlement  of  such  Individual's  claims 
against  the  United  States. 

HJl.  6616.  April  25.  1977.  Interior  and  In- 
sular Affairs.  Dlrecta  the  Secretary  of  the 
Interior  to  amend  a  specified  oU  and  gas 
lease  held  by  a  certain  individual  to  Include 
specified  lands. 

H.R.  6616.  April  26,  1977.  Agriculture. 
Amends  the  Consolidated  Farm  and  Rural 
Development  Act  to  Increase  the  amount  of 
any  Department  of  Agriculture  grant  to  lo- 
cal associations  for  water  or  waste  projecta. 
States  general  formulae  for  the  calculation 
of  grant  amounta  according  to  prescribed 
maximum  rates  for  the  project  facility  use 
payment  made  by  an  average  domestic  user 
of  an  area  to  be  served  by  a  project.  Revises 
the  priorities  for  reciplenta  of  project 
granta. 

H.R.  6617.  AprU  26,  1977.  Merchant  Marine 
and  Fisheries;  Interstate  and  Foreign  Com- 
merce: Judiciary.  Requires  the  Secretary  of 
the  Interior  to  issue  certain  regulations 
relating  to  traps  and  trapping.  Seta  forth 
standards  for  approval  of  traps. 

Establishes  an  advisory  commission  to  ad- 
vise the  Secretary  on  traps  designed  or  in- 
tended for  use. 

Prohlblte  trapping  on  Federal  lands  where 
such  trapping  will  adversely  affect  any 
species  of  mammal  or  bird. 

Seta  forth  a  procedure  for  the  application 
and  Issuance  of  trapping  permita. 

Requires  shipping  certificates  for  packages 
containing  specified  parte  of  trapped  animals 
shipped  In  Interstate  commerce. 

H.R.  6618.  AprU  26,  1977.  Government  Op- 
erations: Rules.  Requires  the  President  to 
submit  to  Congress  plans  to  reform  once 
every  ten  years  the  regulatory  activities  of 
specified  Federal  agencies  according  to  a 
staggered  schedule  set  forth  In  this  Act. 
States  that  if  Congress  fails  to  enact  com- 
prehensive regulatory  reform  legislation 
dealing  with  such  plan  within  a  specified 
period  the  applicable  agency  shall  cease  to 
exist. 

HJR.  6619.  April  36,  1977.  Education  and 
Labor.  Amends  the  Civil  lUghta  Act  of  1964 


to  include  as  an  unlawfta  employment  prae* 
tice  discrimination  on  the  basis  of  handi- 
cap. 

HJt.  663C.  AprU  36,  1977.  Ways  and  Means. 
Amends  the  supplemental  security  income 
program  of  the  Social  Security  Act  to  in- 
crease the  guaranteed  annual  Income  under 
such  act,  to  exclude  certain  asseta  and  forma 
of  income  from  consideration  in  the  deter- 
mination of  ellgibUlty  and  benefit  amounta 
under  such  program,  and  to  require  the  es- 
tablishment of  an  outreach  program  to  In- 
form all  Individuals  who  may  become  eligible 
for  such  benefita  of  the  avaUabUity  of  such 
benefita  and  the  steps  to  be  taken  in  ob- 
taining them. 

HJl.  6631.  AprU  36,  1977.  Interior  and  In- 
sular Affairs.  Designates  specified  lands  with- 
in the  George  Washington  National  Forest 
In  the  State  of  Virginia  as  wUdemess. 

H.R.  6632.  AprU  36,  1977.  Education  and 
Labor.  Amends  the  Education  Amendmenta 
of  1974  to  authorize  the  Commissioner  of 
Education  to  grant  to  the  DUtrlct  of  Colum- 
bia, as  to  any  State,  financial  aid  for  the 
development  and  administration  of  an 
equalization  plan. 

H.R.  6023.  AprU  36,  1977.  Post  Ofllce  and 
Civil  Service.  Stipulates  that  any  Increase 
in  the  rate  of  pay  for  Members  of  Congress, 
and  the  adoption  of  or  increase  in  any  other 
financial  benefit  specifically  applicable  to 
such  Individuals  shall  not  take  effect  unless 
established  by  statute  or  approved  by  res- 
olution. 

Prohibits  any  such  increase  or  benefit 
from  tiking  effect  before  the  beginning  of 
the  following  Congress. 

H.R.  6624.  April  36.  1977.  Public  Works 
and  Transportation.  Authorizes  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  study  remedial  stabilization 
measi'res  for  the  bank  of  the  Illinois  River 
near  Hardin,  111. 

H.R.  6625.  AprU  26,  1977.  Interior  and  In- 
sulir  Affairs.  Provides  for  the  establishment 
of  a  Pine  Barrens  National  Ecological  Reserve 
In  the  State  of  New  Jersey. 

H.R.  6626.  April  26,  1977.  Veterans'  Affah*. 
Denies  veterans'  benefita  to  an  Individual 
whose  discharge  from  military  service  dur- 
ing the  Vietnam  era  under  less  than  honor- 
able conditions  Is  administratively  upgraded, 
under  temporarUy  revised  standards,  to  dis- 
charge under  honorable  conditions;  but  only 
when  such  veteran's  claim  for  benefita  is 
based  solely  on  such  upgraded  discharge. 
Requires  the  Secretary  of  the  Army  to  sup- 
ply a  complete  list  of  individuals  receiving 
an  upgraded  discharge  to  the  AdminUtrator 
of  Veterans'  Affairs. 

HJl.  6627.  April  26,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  to 
establish  mandatory  minimum  motor  ve- 
hicles fuel  economy  standards  for  passenger 
automobiles  manufactured  In  model  years 
1982.  1983,  1984,  and  1986. 

HJl.  6628.  April  26.  1977.  Interior  and  In- 
sular Affairs.  Dlrecta  the  Secretary  of  the  In- 
terior to  assist  In  the  establishment  of  water 
research  and  technology  Institutes  to  study 
water  resources  related  problems.  Authorizes 
appropriations  to  fund  such  Institutes  and 
related  water  research  activities.  Repeals  the 
Water  Resources  Research  Act  of  1964. 

Dlrecta  the  Secretary  to  study  the  feasi- 
bility of  converting  saline  or  other  contami- 
nated water  Into  usable  water.  Repeals  the 
SaUne  Water  Conversion  Act  of  1971. 

H.R.  6629.  April  26.  1977.  Interior  and  In- 
sular Affairs.  Amencte  the  Wild  and  Scenic 
Rivers  Act  to  designate  a  specified  portion  of 
Black  Creek  in  Mississippi  as  a  potential  ad- 
dition to  the  wild  and  scenic  rivers  system. 
H.R.  6630.  April  26,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
Individuals  limited  income  tax  credlta  with 
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iwpect  to  certain  elementary,  secondary  and 
higher  education  expenses,  and  a  limited  In- 
come tax  deduction  for  certain  contributions 
to  qualified  higher  education  savings  plans. 
Provides  aU  taxpayers  with  atandlng  to  chal- 
lenge the  conatltutlonaUty  of  the  tax  credit 
for  elementary  and  secondary  education  ex- 
penaea  within  three  months  of  enactment. 
Veata  exclusive  Jiurisdlctlon  to  bring  such 
challengee  in  the  District  Court  for  the  Dis- 
trict of  Columbia. 

HJt.  8631.  AprU  36,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  deferral  of  an  Individual's  Income  tax  Ua- 
blUty  to  the  extent  it  equals  a  limited  pot- 
tion  of  the  higher  educational  expenses  In- 
curred for  the  taxpayer,  his  spouse  and  de- 
pendenta.  Defers  payment  until  the  year 
foUowlng  the  end  of  the  individuars  attend- 
ance at  an  institution  of  higher  education, 
or  the  tenth  year  following  the  taxpayers' 
initial  deferral,  whichever  is  earlier. 

HJl.  6633.  April  36,  1977.  Armed  Services. 
Authorizes  the  Administrator  of  General 
Services  to  dispose  of  a  specified  amount  of 
tin  now  held  In  the  national  and  supple- 
mental stockpile. 

HJt.  6633.  AprU  36,  1977.  Poet  Office  and 
CivU  Service.  Entitles  a  Federal  employee 
whose  position  Is  reduced  In  grade  to  have 
the  grade  of  such  position  treated  as  if  such 
reduction  had  not  occurred  so  long  as  such 
position  Is  contmued  to  be  filled  by  such 
employee  without  a  break  in  service. 

H.R.  6634.  April  36,  1977.  International  Re- 
lations. Requires  that  the  Hungarian  Crown 
of  Saint  Stephen  and  other  relics  of  Hun- 
garian royalty  be  kept  in  the  United  States, 
unless  Congress  specifically  provides  other- 
wise. 

HJt.  6636.  AprU  36,  1977.  Ways  and  Means. 
Amends  the  Second  Liberty  Bond  Act  to 
aUow  the  interest  rates  paid  on  United  States 
retirement  plan  and  individual  retirement 
bonds  to  be  increased  to  the  rate  paid  on 
United  States  series  E  savings  bonds. 

H.R.  6636.  AprU  36,  1977.  Interstate  and 
Foreign  Commerce;  Public  Works  and  Trans- 
portation; Ways  and  Means:  Merchant  Ma- 
rine and  Fisheries.  Dlrecta  the  Secretaries  of 
Transportation  and  the  Treasury  to  promul- 
gate cargo  security  regulations.  Establishes 
an  Office  of  Cargo  Security  within  the  De- 
partment of  Transportation.  Creates  an  In- 
teragency Council  on  Cargo  Security  to  co- 
ordinate governmental  activities  In  the  field 
of  cargo  security. 

H.R.  6637.  April  36, 1977.  Judiciary.  Amends 
the  Omnibus  Crime  Control  and  Safe  Streete 
Act  of  1968  to  extend  public  safety  officer 
death  benefita  to  members  of  volunteer  am- 
bulance, first  aid,  or  rescue  squads. 

Makes  coverage  under  the  Public  Safety 
Officers  Benefita  Act  retroactive  so  as  to  apply 
to  deaths  occurring  after  1971. 

H.R.  6638.  AprU  36,  1977.  Government  Op- 
erations. Establishes  the  Office  of  Spanish- 
Speaking  Affairs  in  the  Executive  Office  of 
the  President  to  assist  Federal  agencies  in 
developing  and  implementing  programs  and 
policies  designed  to  help  Spanish-speaking 
and  Spanlsh-surnamed  Americans. 

Establishes  a  coordinating  CouncU  on 
Spanish-Speaking  Affairs  to  develop  and  im- 
plement agreemente  designed  to  reduce  con- 
flict among  Federal  agencies  in  carrying  out 
programs  to  assist  Spanish -speaking  Ameri- 
cans. 

H.R.  6639.  AprU  36,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Authorizes  the  Sec- 
retary of  Housing  and  Urban  Development 
to  make  granta  to  local  agencies  for  con- 
verting closed  school  buildings  into  com- 
mimity  centers,  senior  citizen  centers  and 
specified  educational,  medical  or  social  serv- 
ice centers. 

Dlrecta  the  Secretary  to  serve  as  a  na- 
tional clearinghouse  for  local  agencies  by 
providing  Information  on  possible  alterna- 
tive uses  for  closed  school  buildings. 


HJt.  6040.  AprU  36. 1977.  Ways  and  Means. 

Entitles  taxpayers,  under  the  internal  Rev- 
enue Code,  to  elect  to  tsike  a  deduction  with 
respect  to  the  amortization  of  any  qualified 
school  or  hospital  property,  which  was  pur- 
chased from  a  tax-exempt  organization,  based 
on  a  period  of  160  months. 

H.R.  6641.  April  36,  1977.  Ways  and  Means. 
Interstate  and  Foreign  Conunerce.  Amends 
tlUe  XVm  (Medicare)  of  the  Social  Secu- 
rity Act  to  provide  payment  for  rural  health 
clinic  services  pursuant  to  the  program  of 
Supplementary  medical  insurance  benefita 
for  the  aged  and  disabled  of  such  title. 

H.R.  6642.  April  26,  1977.  Ways  and  Means. 
Interstate  and  Foreign  Commerce.  Amends 
title  XI  ( General  Provisions  and  Professional 
Standards  Review)  of  the  Social  Security  Act 
to  assure  the  participation  by  registered  pro- 
fessional nurses  in  the  peer  review  and  re- 
lated activities  authorized  under  such  title. 

H.R.  6643.  April  26,  1977.  Interior  and  In- 
sular Affairs;  Interstate  and  Foreign  Com- 
merce: Public  Works  and  Transportation. 
Amends  the  Interstate  Commerce  Act  to  es- 
tablish procedures  for  regulation  of  coal  pipe- 
line carriers  under  such  Act.  Prohlbita  coal 
pipeline  carriers  from  transporting  coal  in 
Interstate  commerce  where  such  carriers  have 
interesta  In  such  coal.  Reqvlres  prior  ap- 
proval of  proposed  mergers,  transfers,  and 
acquisitions  by  the  Interstate  Ccmmerce 
Commission. 

H.R.  6644.  April  26,  1977.  Veterans'  Affairs. 
Provides  that  the  recipient  of  a  veterans' 
pension  or  dependency  and  indemnity  com- 
p>ensatlon  will  not  have  the  amount  of  such 
pension  or  compensation  reduced  because  of 
cost-of-living  Increases  In  social  security  ben- 
efita raUroad  retirement  annuities,  or  other 
retirement  benefita. 

H.R.  6615.  April  26,  1977.  Veterans'  Affairs. 
Provides  that  the  recipient  of  a  veterans' 
pension  or  dependency  and  Indemnity  com- 
pensation win  not  have  the  amount  of  such 
pension  or  compensation  reduced  because  of 
cost-of-living  Increases  In  social  security 
benefita,  railroad  retirement  annuities,  or 
other  retirement  benefita. 

K.R.  6646.  April  26,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
Individuals  an  Income  tax  deduction  for  all 
the  ordinary  and  necessary  expenses  paid  or 
Incurred  In  traveling  between  the  Individ- 
ual's principal  place  of  construction  related 
employment  and  a  temporary  construction 
prolect  worksite. 

HJt.  6647.  April  26.  1977.  Ways  and  Means. 
Amends  title  XVI  (Supplemental  Security 
Income  for  the  Aged,  Blind,  and  Disabled) 
of  the  Social  Security  Act  to  make  benefita 
under  such  Title  payable  to  a  resident  alien 
only  If  such  alien  has  contlnuoxisly  resided 
in  the  United  States  for  at  least  five  years. 

H.R.  6648.  AprU  26,  1977.  Judiciary. 
Amends  the  provisions  of  the  Gun  Control 
Act  of  1968  which  Impose  additional  penal- 
ties for  using  or  unlawfully  carrying  a  fire- 
arm during  the  commission  of  a  Federal 
felony  to  (1)  replace  ranges  of  authorized 
sentences  with  sentences  for  a  specified  num- 
ber of  years  and  (2)  prohibit  a  probationary 
or  suspended  sentence  for  first,  as  well  as 
for  subsequent  convictions. 

H.R.  6649.  April  26.  1977.  Public  Works  and 
Transportation:  Banking,  Finance  and  Ur- 
ban Affairs;  Education  and  Labor;  Small 
Business.  Amends  the  Disaster  Relief  Act. 
the  Public  Works  and  Economic  Develop- 
ment Act,  and  the  Small  Business  Act  to 
provide  for  Federal  assistance  to  areas 
stricken  by  a  drought  emergency. 

H.R.  6650.  April  26,  igT?.  Education  and 
Labor.  Amends  the  Labor-Management  Re- 
porting and  Disclosure  Act  to  prohibit  use 
by  a  labor  organization  of  any  money,  other 
than  sums  voluntarily  contributed  to  a  sep- 
arate fund,  collected  from  any  person  sub- 
ject to  a  compulsory  membership  agreement 


for  any  purpose  not  directly  related  to  rep- 
resenting employees  or  promoting  or  defeat- 
ing legislation  directly  affecting  such  role. 

H.R.  6661.  AprU  26,  1977.  Judiciary.  Estab- 
lishes a  Select  Commission  on  Immigration 
and  Refugee  policy  to  study  and  analyze 
the  effecta  In  the  United  States  of  the  Im- 
migration and  Nationality  Act  and  the  poli- 
cies and  procedures  governing  the  admis- 
sion of  immlgranta  and  refugees  to  the 
United  States  and  to  make  appropriate 
recommendations  to  the  President  and  to 
Congress. 

H.R.  6662.  AprU  36,  1977.  Ways  and  Means. 
Amends  (Granta  to  States  for  Old -Age 
Assistance  and  Medical  Assistance  for 
the  Aged),  IV  (Aid  to  FamUies  with 
Dependent  Children),  X  (Granta  to 
States  for  Aid  to  the  Blind),  XIV  (Granta  to 
States  for  Aid  to  the  Permanently  and  To- 
tally Disabled) ,  and  XVI  (Supplemental  Se- 
curity Income  for  the  Aged,  Blind,  and  Dis- 
abled) of  the  Social  Security  Act  to  insure 
that  future  Increases  in  benefita  under  a 
Federal  retirement  or  disability  program 
shall  not  be  taken  into  consideration  In  de- 
termining a  person's  eligibility  for  aid  or 
assistance  under  the  programs  established 
by  such  Titles. 

H.R.  6663.  AprU  26,  1977.  PubUc  Works 
and  Transportation.  Amends  the  Urban 
Transportation  Act  of  1964  to  prohibit  the 
Secretary  of  Transportation  from  approving 
any  grant  or  loan  under  such  Act  unless 
the  applicant  gives  satisfactory  assiurancea 
that  prior  te  the  establishment  or  change 
in  any  fare  or  service  which  may  substan- 
tiaUy  effect  any  community  or  segment  there- 
of, the  applicant  will  conduct  public  hearings 
with  adequate  notice  and  consider  the  im- 
pact on  the  community  of  such  establish- 
ment or  change  in  fare  or  service. 

HJl.  6654.  AprU  26.  1977.  Public  Works 
and  Transportation.  Amends  the  Urban 
Mass  Transportation  Act  of  1964  to  prohibit 
the  Secretary  of  Transportation  from  ap- 
proving any  grant  or  loan  under  such  Act 
imless  the  appUcant  gives  satisfactory  as- 
surances that  prior  to  the  establishment  or 
change  In  any  fare  or  service  which  may 
substantially  effect  any  community  or  seg- 
ment thereof,  the  appUcant  wlU  conduct 
public  hearings  with  adequate  prior  notice 
and  consider  the  Impact  on  the  community 
of  such  establishment  or  change  in  fare  or 
service. 

H.R.  6655.  AprU  26,  1977.  Banking.  Finance 
and  Urban  Affairs.  Amends  the  specified 
housing  and  community  development  laws 
to  set  forth  a  formula  which  the  Secretary 
of  Housing  and  Urban  Development  must 
follow  in  order  to  determine  the  amount  to 
be  aUocated  to  each  city  under  the  supple- 
mental block-grant  program,  and  to  increase 
the  limit  on  funds  that  are  authorized  to 
be  appropriated  for  aimual  contributions 
to  low-Income  housing  projecta. 

Extends  specified  Federal  Housing  Ad- 
ministration insurance  programs. 

Amends  the  Home  Owners'  Loan  Act  to 
extend  the  lending  authority  of  Federal 
savings  and  loan  associations. 

Makes  changes  In  national  urban  policy. 

Authorizes  appropriations  for  specified 
rural  housing  programs. 

H.R.  6656.  AorU  26,  1977.  Banking,  Finance 
and  Urban  Affairs.  Amends  specified  hous- 
ing and  community  development  laws  to  set 
forth  a  formula  which  the  Secretary  of 
Housing  and  Urban  Development  must  fol- 
low in  order  to  determine  the  amount  to 
be  allocated  to  each  city  under  the  supple- 
mental block-grant  program,  and  to  Increase 
the  limit  on  funds  that  are  authorized  to  be 
appropriated  for  annual  contributions  to 
low-income  housing  projecta. 

Bxtends  specified  Federal  Housing  Admin- 
istration Insurance  programs. 
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Amends  the  Home  Owners'  Loan  Act  to 
extend  the  lending  suthorlty  of  Federal  sav- 
ings and  loan  associations. 

Makes  changes  in  national  urban  policy. 

Authorizes  appropriations  for  s;ecifled 
rural  housing  programs. 

H.R.  6687.  April  £6,  1977.  Wajrs  and  Means. 
Repeals  the  provision  of  the  Internal  Reve- 
nue Code  dealing  with  deductions  for  Indi- 
vidual retirement  accounts  and  replaces  It 
with  a  provision  allowing  a  deduction  for 
amounts  paid  In  cash. 

H.R.  6658.  April  26,  1077.  IntemaUonal  Re- 
lations; Interior  and  Insular  Affairs.  Re- 
quires that  all  timber  harvested  from  lands 
owned  by  the  United  States  located  west 
of  the  one  hundredth  meridian  be  proces- 
sed m  the  United  states  and  that  only  spec- 
ified products  from  the  processing  of  tim- 
ber harvested  from  specified  lands  owned  by 
the  United  States  be  exported. 

H.R.  6659.  April  26.  1077.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  repeal  the  duty  Imposed  on:  (1) 
articles  assembled  abroad  with  components 
produced  In  the  United  States;  and  (2)  cer- 
tain metal  articles  manufactured  In  the 
United  States  and  exported  for  further  proc- 
essing. 

H.R.  6660.  April  26,  1077.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Power  Act  to  authorize  the  Federal  Power 
Commission  to  take  additional  steps  to  Im- 
prove the  efficiency  In  the  generation  of  elec- 
tricity and  to  meet  unanticipated  short- 
ages. Establishes  procedures  to  eliminate  un- 
fair methods  of  competition  and  discrimi- 
natory rate  structures.  Requires  hearings 
prior  to  Increases  in  utility  rate  schedules. 

Establishes  procedures  for  planning  of 
bulk  power  facilities  by  electric  utilities. 
Imposes  national  minimum  standards  for 
State-regulated   and    nonregulated   utilities. 

Amends  the  Energy  Conservation  and  Pro- 
duction Act  to  authorize  Federal  assistance 
to  State  regulatory  agencies.  Establishes 
procedures  for  reoresentatlon  of  consumer 
interests  In  Federal  Power  Commission  pro- 
ceedings. 

H.R.  6661.  April  26.  1977.  Interstate  and 
Foreign  Commerce;  Ways  and  Means.  Directs 
the  Federal  Energy  Administrator  to  study 
the  feasibility  of  a  national  program  to  Im- 
plement waste  heat  energy  recovery  tech- 
nology. Authorizes  grants  to  State  utility 
regulatory  authorities  to  encourage  waste 
heat  energy  recovery. 

Amends  the  Internal  Revenue  Code  of  1954 
to  estabU«h  financial  Incentives  to  encour- 
age distributors  of  electric  power  to  utilize 
waste  heat  enerjry. 

H.R.  6662.  April  26.  1077.  Judiciary.  Deems 
as  creditable  service  for  civil  service  retire- 
ment purposes  a  specified  period  of  time  dur- 
ing which  a  certain  Individual  was  Impris- 
oned by  the  Government  of  Yugoslavia  as 
a  result  of  his  employment  In  the  United 
States  Embassy  in  Be'grade,  Yugoslavia. 

H.R.  6663.  April  26,  1977.  Judiciary.  Entitles 
the  gain  realized  and  reinvested  In  eligible 
replacement  property,  by  a  certain  corpora- 
tion as  a  result  of  an  eminent  domain  trans- 
action, to  deferred  recognition  under  the  In- 
ternal Revenue  Code  of  1954. 

H.R.  6664.  April  26,  1977.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  6665.  April  26,  1977.  Judiciary.  Gives 
Congressional  consent  to  a  certain  retired 
Air  Force  Colonel  to  accept  an  office  or  posi- 
tion In  King  Faisal  University  In  Saudi 
Arabia,  and  to  accept  compensation  for  serv- 
ices performed  In  such  office  cr  position. 

H.R.  6666.  April  27, 1977.  Judiciary.  Amends 
the  Legal  Services  Corporation  Act  to:  (1) 
revise  guidelines  regarding  eligibility  for.  and 
priorities  relative  to.  assistance  under  such 
Act;  (2)  subject  to  Corporation  and  State 
advisory  councils  to  Government  In  the  Sun- 
shine Act  requirements;    (3)    revise  restric- 


tions on  political  activities  with  retpect  to 
staff  attorneys;  (4)  revise  limitations  on  the 
use  of  funds  made  available  by  the  C:rpora- 
tlon;  (5)  authorize  appioprlatlcn?;  and  (6) 
authorize  Independent  hearing  examiners. 

H.R.  6867.  April  £7.  1977.  Ways  and  Means. 
Amends  Title  II  (Cld-Age.  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  revise  the  eligibility  requirements  for 
disability  insurance  benefits  fcr  blind  per- 
sons. Rerlses  the  method  of  computing  the 
primary  Insurance  amount  for  blind  persona 
under  such  Act. 

H.R.  6668.  April  27.  1977.  Education  and 
Labor.  Amends  the  Age  Discrimination  Act  of 
1975  to  extend,  until  November  28.  1977,  the 
deadline  for  tran'mlttal  of  the  United  States 
Commission  on  unreasonable  discrlmlnatlcn 
based  on  age  in  Federally  funded  programs. 
Authorizes  the  Commission  to  provide  tech- 
nical assistance  regarding  Its  findings  and 
recsmmendatlons  to  Congress,  the  President, 
and  heads  of  executive  departments  and 
agencies. 

H.R.  6669.  April  27.  1977.  Science  and  Tech- 
nology. Requires  the  President  to  establish  a 
National  Climate  Program  for  research,  col- 
lection, analysis,  forecasting,  modeling,  and 
dissemination  of  data  concerning  climate 
and  its  variations,  and  for  the  assessment  of 
the  Impact  on  human  activities  for  climatic 
changes.  Requires  that  the  head  of  a  Federal 
agency,  to  be  designated  by  the  President, 
establish  within  such  agency  a  National 
Climate  Program  Office  to  administer  the 
Program. 

Requires  the  establishment  of  a  Manage- 
ment Council  and  an  Advisory  Council  for 
the  Program. 

H.R.  6670.  April  27.  1977.  Science  and  Tech- 
nology. Requires  the  President  to  establish 
a  National  Climate  Program  for  research, 
collection,  analysis,  forecasting,  modeling, 
and  dissemination  cf  data  concerning  climate 
and  Its  variations,  and  for  the  assessment  of 
the  impact  on  human  activities  for  climatic 
changes.  Requires  that  the  head  of  a  Federal 
agency,  to  be  designated  by  the  President, 
establish  within  such  agency  a  National 
Climate  Program  Office  to  administer  the 
Program. 

Requires  the  establishment  of  a  Manage- 
ment Council  and  an  Advisory  Council  fcr 
the  Program. 

H.R.  6671.  April  27,  1977.  Interior  and  In- 
sular Affairs.  Directs  the  Secretary  of  the 
Interior  to  convey  all  mineral  interests  re- 
served to  the  United  States  in  specified  land 
to  Okl3homa  State  University. 

H.R.  6672.  April  27,  1977.  Public  Works  and 
Transportation;  Interior  and  Insular  Affairs. 
Transfers  from  the  Secretary  of  the  Army 
to  the  Secretary  of  the  Interior  the  author- 
ity, real  property,  project  authorization  and 
unexpended  appropriations  for  the  Tocks 
Island  Reservoir  Project.  Pennsylvania,  New 
Jersey,  and  New  York.  Terminates  authoriza- 
tion of  the  project  as  part  of  the  Delaware 
River  Basin  project  under  the  Flood  Control 
Act  of  1962.  Stipulates  the  priorities  of  the 
Secretary  of  the  Interior  in  administration 
of  the  pro'ect. 

H.R.  6673.  April  27.  1977.  Banking.  Finance 
ar<d  Urban  Affairs.  Amends  the  National 
Flood  Insurance  Act  of  1968  to  increase  flood 
insurance  coverage  available  under  the  Act 
for  certain  residential,  business,  and  other 
properties. 

Specifies  that  certain  criteria  for  land 
management  and  use  In  flood-prone  areas 
shall  not  apply  to  the  repair  or  Improve- 
ment of  a  structure  unless  the  cost  of  such 
repair  or  Improvement  exceeds  a  specified 
figure. 

H.R.  6674.  April  27,  1977.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunications  In- 
dustry rendering  services  In  Interstate  and 
foreign  commerce.  Reaffirms  the  authority  of 
the  States  to  regulate  termmal  and  station 
equipment  used  for  telephone  exchange  serv- 


ice. Requires  the  Federal  Communlcatloiu 
Conunlaslon  to  make  specified  findings  In 
connection  with  Commlsalon  actions  author- 
izing specialized  carriers. 

H.R.  6675.  April  27,  1977.  Interior  and  In- 
sular Affairs.  Allows  larger  acreages  of  speci- 
fied lands  to  be  retained  by  the  owner  of 
such  land  and  still  remain  qualified  for  lrri> 
gatlon  water  under  Federal  reclamation  laws. 

H.R.  6676.  AprU  27,  1077.  Interstate  and 
Foreign  Commerce.  Amends  the  Controlled 
Substances  Act  of  1077  to  set  forth  penalties 
for  (1)  breaking  and  entering  a  pharmacy 
with  intent  to  unlawfully  obtain  a  controlled 
substance  and  (2)  obtaining,  or  attempting 
to  obtain,  a  controlled  substance  from  a 
pharmacy  by  force  or  violence. 

H.R.  6677.  April  27,  1077.  Judiciary.  Seta 
forth  guidelines  relative  to  State  and  local 
government  liability  and  Federal  court  ab- 
stention In  civil  actlcns  for  the  deprivations 
of  a  constitutional  or  Federal  statutory  right, 
including  the  right  to  enjoy  ones  reputation, 
by  persons  acting  under  color  of  law. 

Renders  a  prosecuting  officer  of  a  State, 
municipality,  or  other  unit  of  local  govern- 
ment liable  for  damages  or  subject  to  an 
injunction  for  failure  to  disclose  material 
evidence. 

H.R.  6678.  April  27,  1077.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  Truth  in 
Lending  Act  to  eliminate  the  inclusion  of 
agricultural  credit  under  such  Act. 

H.R.  6679.  April  27,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  taxpayer,  who  is  entitled  to  a  depletion  al- 
lowance, to  elect  to  exclude  from  gross  in- 
come amounts  attributable  to  production 
from  any  exploratory  oil  or  gas  well  drilled 
within  five  years  from  the  effective  date  of 
this  Act. 

HJl.  6680.  April  27,  1077.  Agriculture. 
Amends  the  Emergency  Livestock  Credit  Act 
of  1074  to  require  the  loan  applicant,  instead 
of  the  lender,  to  certify  in  writing  that  the 
applicant  has  met  the  conditions  for  a  loan 
guarantee.  Extends  the  Act  through  1979. 

H.R.  6681.  April  27,  1977.  Agriculture. 
Amends  the  Consolidated  Farm  and  Rural 
Development  Act  to  establish  a  flat  interest 
rate  on  emergency  loans,  regardless  of  wheth- 
er the  amount  of  a  loan  exceeds  the  amount 
of  actual  loss  caused  by  a  disaster.  Reduces 
the  loss  of  production  an  applicant  must 
show  to  be  sustained  as  a  result  of  a  disaster, 
if  such  applicant  seeks  financial  assistance 
based  on  production  losses. 

H.R.  6682.  April  27,  1977.  Ways  and  Means. 
Amends  the  Social  Security  Act  by  entitling 
an  Old-Age.  Survivors,  and  Disability  Insur- 
ance claimant  to  a  reconsideration  of  the 
initial  decision  concerning  such  claimant's 
eligibility  for  benefits.  Allows  such  claimant 
to  request  a  hearing  on  such  reconsideration 
determination.  Requires  that  such  a  hearing 
be  presided  over  by  an  administrative  law 
Judge  and  conducted  on  the  record. 

Directs  the  Secretary  of  Health.  Education, 
and  Welfare  to  appoint  administrative  law 
Judges  to  conduct  such  hearings. 

Sets  forth  criteria  requiring  the  remand  of 
a  disputed  claim  to  the  approoriate  regional 
commissioner  of  the  Social  Security  Admin- 
istration. 

H.R.  6683.  April  27.  1977.  Science  and  Tech- 
nology; Interior  and  Insular  Affairs.  Directs 
the  President  to  establish:  (1)  a  National 
Earthquake  Hazard  Reduction  Program;  (2) 
an  Office  of  Earthquake  Hazard  Reduction; 
(3)  a  National  Advisory  Committee  on  Earth- 
quake Hazard  Reduction;  and  (4)  an  Earth- 
quake Prediction  Evaluation  Board. 

Specifies  the  duties  of  the  Office  of  Earth- 
quake Hazard  Reduction,  Including  the  de- 
velopment of  an  Earthquake  Hazard  Reduc- 
tion Program  plan. 

Directs  the  Earthquake  Prediction  Evalua- 
tion Board  to  monitor  prediction  methods 
and  Issue  earthquake  predictions. 

H.R.  6684.  April  27.  1977.  Science  and  Tech- 
nology. Directs  the  President  to  establish: 
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(1)  a  National  Earthquake  Hazard  Reduction 
Program;  (2)  an  Office  of  Earthquake  Hazard 
Reduction;  (3)  a  National  Advisory  Commit- 
tee on  Earthquake  Hazard  Reduction;  and 
(4)  Earthquake  Prediction  Evaluation  Board. 

Specifies  the  duties  of  the  Office  of  Earth- 
quake Hazard  Reduction.  Including  the  de- 
velopment of  an  Earthquake  Hazard  Reduc- 
tion Program  plan. 

Directs  the  Earthquake  Prediction  Evalua- 
tion Board  to  monitor  prediction  methods 
and  issue  earthquake  predictions. 

H.R.  6685.  April  27,  1077.  Veterans'  Affairs. 
Directs  the  Administrator  of  Veterans'  Af- 
fairs to  require  State  nursing  homes  to  pro- 
vide up  to  four  beds  per  thousand  veteran 
population  (currently,  two-and-one-half 
beds)  in  order  for  a  State  to  qualify  for 
Federal  assistance  in  constructing  nursing 
homes  for  veterans. 

H.R.  6686.  April  27.  1977.  Banking.  Finance 
and  Urban  Affairs.  Requires  the  establish- 
ment of  escrow  accounts  In  connection  with 
federally  related  mortgage  loans,  under  speci- 
fied conditions.  Requires  that  Interest  be 
paid  on  such  accounts.  Regulates  the  require- 
ments of  advance  deposits  In  escrow  ac- 
counts. 

H.R.  6687.  April  27,  1977.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  National 
Housing  Act  to  permit  the  Secretary  of  Hous- 
ing and  Urban  Development  to  Insure  mort- 
gages and  loans  with  varying  rates  of  amorti- 
zation corresponding  to  anticipated  varia- 
tions In  family  Income  on  a  regular  basis. 

Amends  the  Internal  Revenue  Code  to  es- 
tablish tax-exempt  savings  accounts  which 
would  be  available  to  first-time  home  buyers, 
known  as  Individual  housing  accounts. 

H.R.  6688.  April  27,  1977.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  permit  the  duty-free  importation 
of  Tricot  and  Raschel  warp  knitting  ma- 
chines until  June  31,  1980. 

H.R.  6689.  April  27,  1977.  International 
Relations.  Authorizes  appropriations  for 
fiscal  year  1978  for  the  Department  of  State, 
the  United  States  Information  Agency,  and 
the  Board  for  International  Broadcasting. 
Authorizes  annual  appropriations  for  the 
Inter-American  Foundation. 

Revises  limitations  on  the  acquisition  of 
Foreign  Service  buildings. 

Creates  Assistant  Secretaries  of  State  for 
Human  Rights  and  for  Consular  Affairs. 

Establishes  an  advisory  board  on  toll  in- 
creases on  the  St.  Lawrence  Seaway  and  the 
Welland  Canal. 

Permits  retired  and  reserve  members  of 
the  uniformed  services  to  accept  employ- 
ment by  foreign  governments. 

Revises  the  Foreign  Service  Retirement 
System  with  respect  to  Foreign  Service  Re- 
serve officers. 

H.R.  6690.  April  27,  1977.  Post  Office  and 
Civil  Service.  Requires  all  revenues  and  fees 
collected  by  the  Postal  Service  to  be  de- 
posited In  the  general  fund  of  the  Treasury 
of  the  United  States.  Requires  the  Postal 
Service  to  describe  all  operations  and  pro- 
vide any  other  necessary  information  to 
Congress  when  seeking  appropriations  for 
its  operations  before  the  appropriate  Con- 
gressional committees  as  required  by  this 
Act. 

Requires  the  Postal  Service  to  provide  door 
or  curbllne  mall  delivery  to  all  permanent 
residential  addresses  receiving  such  service 
on  or  after  the  date  of  enactment  of  the 
Postal  Reorganization  Act  Amendments  of 
1976  until  September  15,  1977. 

H.R.  6691.  AprU  27,  1977.  Veterans'  Affairs. 
Denies  veterans'  benefits  to  an  Individual 
whose  discharge  from  military  service  dur- 
ing the  Vietnam  era  under  less  than  honor- 
able conditions  Is  administratively  up- 
graded, under  temporarily  revised  standards, 
to  discharge  under  honorable  conditions; 
but  only  when  such  veteran's  claim  for  bene- 


fits is  based  solely  on  such  upgraded  dis- 
charge. 

H.R.  6892.  April  27.  1077.  Education  and 
Labor.  Authorizes  appropriations  under  the 
Education  cf  the  Handicapped  Act  for  fiscal 
year  1978  through  fiscal  year  1982  for  de- 
veloping: (1)  regional  resource  centers;  (2) 
centers  and  services  for  deaf -blind  children; 
(3)  programs  for  the  early  education  of 
handicapped  children;  (4)  special  regional 
education  programs;  (5)  programs  for  train- 
ing personnel  working  with  handicapped 
children:  (6)  research  and  demonstration 
projects;  and  (7)  Instructloned  media  for  the 
handicapped. 

HJl.  6693.  April  27,  1977.  Education  and 
Labor.  Amends  the  Child  Abuse  Prevention 
and  Treatment  Act  to  extend  the  authoriza- 
tion of  appropriations  contained  in  such 
Act  to  Include  fiscal  year  1078  through  fiscal 
year  1982. 

H.R.  6694.  April  27.  1977.  International  Re- 
lations. Amends  the  Foreign  Assistance  Act 
of  1961  to  terminate  foreign  assistance  and 
military  sales  unless  the  President  certifies 
that  the  recipient  country  Is  taking  ade- 
quate measures  to  control  illegal  narcotics 
trade. 

H.R.  6696.  April  27,  1977.  Banking.  Finance 
and  Urban  Affairs.  Authorizes  the  Secretary 
of  Housing  and  Urban  Development,  acting 
tlirough  the  States,  to  make  loans  to  home- 
owners to  assist  them  in  purchasing  and  In- 
stalling qualified  solar  heating  and  cooling 
equipment. 

Directs  the  Secretary  to  dlsssmlnate  in- 
formation concerning  recommended  stand- 
ards and  types  ol  qualified  solar  heating  or 
solar  and  cooling  equipment  appropriate  for 
use  In  resldexitlal  structures. 

H.R.  6696.  April  27,  1977.  Judiciary.  Amends 
the  Federal  Rules  of  Evidence  with  respect 
to  the  Introduction  In  cases  of  rape  or  as- 
sault ^vlth  Inte^it  to  rape  ol  evidence  of  a 
person's  past  sexual  behavior. 

H.R.  6697.  April  27.  1977.  Judiciary.  Amends 
provisions  of  the  Gun  Control  Act  of  1968 
which  Impose  additional  sentences  for  using 
or  unlawfully  cirrylng  a  firearm  during  the 
commission  of  a  Federal  felony  to  ( 1 )  Im- 
pose mandatory  sentences  of  specified  diu-a- 
tlon  and  (2)  render  knowing  principals  and 
conspirators  liable  to  such  penalties. 

Dciles  pretrial  release  to  a  person  charged 
with  such  a  firearms  violation  If  the  prcof 
of  guilt  l3  evident  or  the  presumption  Is 
great. 

H.R.  6698.  AprU  27,  1077.  Interstate  and 
Foreign  Commerce.  Amends  the  Regional  Rail 
Reorganization  Act  of  1973  to  direct  the  Con- 
solidated Rail  Corporation  (ConRall)  to 
make  premium  payments  in  order  to  main- 
tain Insurance  policies  providing  medical  or 
life  Insurance  benefits  to  employees  and  re- 
tirees under  such  Act.  Entitles  the  corpora- 
tion to  a  loan  under  such  Act  to  make  such 
payments.  Deems  such  costs  to  be  expanses 
of  the  administration  of  the  respective 
estates  o'  the  raUroads  In  reorganization. 

H.R.  6699.  AprU  27.  1977.  Post  Office  and 
Civil  Service.  Amends  the  Legislative  Reor- 
ganization Act  of  1946  to  stipulate  that  any 
cost-of-living  pay  adjustment  for  Members 
o."  Congress  may  take  elect  only  if  both 
Houses  adopt  a  pay  approval  resolution  by  a 
recorded  vote. 

H.R.  6700.  AprU  27.  1977.  Ways  and  Means. 
Amends  the  Regional  Rail  Reorganization 
Act  of  1973  and  the  Internal  Revenue  Code  to 
ercclude  from  the  gross  income  of  an  individ- 
ual railroad  worker,  for  Income  tax  pur- 
poses, any  amount  payable  to  such  individual 
as  a  monthly  displacement  allowance,  sep- 
aration allowance,  or  termination  allowance. 

H.R.  6701.  April  27.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide a  tS.OOO  tax  exclusion  from  gross  In- 
come for  any  amount  received  as  an  annuity, 
pension,  or  other  retirement  benefit. 

H.R.  6702.  April  27,  1977.  Science  and 
Technology.  Directs  the  Administrator  of  the 


Energy  Research  and  Development  Adminis- 
tration to  study  the  uses  of  grain  or  grain 
products  In  the  development  and  use  of  fuel. 

H.R.  6703.  AprU  27.  1977.  Public  Works  and 
Transportation.  Authorizes  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers., to  design  and  construct  on  an  ex- 
pedited basis  certain  flood  control  facilities 
on  portions  of  the  Big  Sandy  River  in  Ken- 
tucky and  West  Virginia. 

H.R.  6704.  April  27,  1977.  PubUc  Wcn-ks  and 
Transportation.  Authorizes  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, to  design  and  construct  on  an  ex- 
pedited basis  certain  flood  control  faculties 
on  portions  of  the  Big  Sandy  River,  and  the 
Cumberland  River,  In  Kentucky  and  West 
Virginia. 

H.R.  6705.  April  27.  1977.  Public  Works  and 
Transportation.  Amends  the  Flood  Control 
Act  cf  1954  to  authorize  the  Corps  of  Engi- 
neers to  furnish  technical  assistance  to  any 
State  for  removing  snags  and  clearing  and 
straightening  channels  In  navigable  streams. 

H.R.  6706.  April  27.  1977.  Interstate  and 
Foreign  Commerce.  Amends  Title  XIX 
(Medicaid)  of  the  Social  Security  Act  to 
require  State  plans  for  Medicaid  to  include 
a  ChUd  Health  A<tse°sment  Program  for  the 
early,  periodic  screening  of  physical  and 
mental  defects  In  chUdren  under  the  age  of 
21  who  are  members  of  families  eligible  for 
Medicaid  or  Aid  to  Families  with  Dependent 
ChUdren. 

H.R.  6707.  April  27.  1977.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
Title  XI,  part  B  (Professional  Standards  Re- 
view) of  the  Social  Security  Act  to  exempt 
hospitals  and  inpatient  faculties  having 
fewer  than  100  beds  from  the  requirement 
of  review  by  a  Professional  Standards  Review 
Organization  and  from  the  related  require- 
ments and  provisions  of  that  part. 

H.R.  6708.  AprU  27.  1977.  Ways  and  Means; 
Inter?tate  and  Foreign  Commerce.  Amends 
Title  xvni  (Medicare)  of  the  Social  Security 
Act  to  provide  payment  for  optometrlc  and 
medical  vision  care  rnder  the  supplementary 
medical  Insurance  program. 

H.R.  6709.  April  27.  1977.  Armed  Services. 
Aut^orlzes  the  re:x>mnutatlon  at  agre  60  to 
the  retired  or  retainer  pay  for  members  or 
former  members  of  the  uniformed  services 
whose  retired  or  retainer  pay  was  computed 
on  the  basis  of  pay  scales  in  effect  prior  to 
January  1,  1972.  in  order  to  reflect  any 
retired  or  retainer  pay  Increases  for  other 
members  which  was  based  on  changes  in  the 
Consumer  Price  Index  since  that  date. 

H.R.  6710.  AprU  27,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Health  Pro- 
grams Extension  Act  of  1973  to  prohibit  any 
entity  receiving  Federal  funds  from  discrimi- 
nating against  any  applicant  for  study  be- 
cause of  the  views  of  the  applicant  regard- 
ing abortion  or  sterilization. 

H.R.  6711.  April  27.  1977.  Government  Op- 
erations; House  Administration.  Directs  the 
Installation  of  telecommunications  devices 
which  permit  two-way  communication  of 
textual  messages  In  alphanumeric  form  by 
telephone  U-^es  in  specified  Federal  agen- 
cies to  facilitate  communication  with  such 
agencies  by  the  deaf  and  provides  assistance 
In  such  Installations  In  State  and  local  gov- 
ernmental offices.  Permits  the  installation 
of  such  a  device  In  the  office  of  any  Member 
of  Congress  who  requests  one.  Provides  for 
the  Installation  of  such  devices  throughout 
the  United  States  for  the  use  of  deaf  per- 
sons wishing  to  communicate  with  such  gov- 
ernment agencies  or  Members  of  Congress. 

H.R.  6112.  AprU  27.  1977.  International 
Relations.  Amends  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1054  to 
require  the  President  to  require  sales  of  all 
agricultural  commodities  financed  by  the 
Commodity  Credit  Corporation  to  be  made 
on  the  basis  of  a  pubUc  tender,  to  be  pub- 
Ucly  opened  In  the  United  States,  and  to 
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prohibit  the  payment  of  s  commlaslon  to  any 
Mlltng  agent. 

HJt.  8713.  AprU  37.  1977.  IntenUte  and 
Foreign  Commerce.  Amends  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  allow  uee 
of  a  food  additive  for  human  health  pur- 
poaea,  even  though  such  additive  Induces 
canser  In  anlmala.  if  the  Secretary  of  Health. 
Education,  and  Welfare  determines  the  ben- 
eflta  of  such  use  outweigh  the  rUka. 

Directs  the  Secretary  to  consider  In  hla 
evaluation  (1)  scientific  data  and  informa- 
tion on  the  additive;  (2)  the  scientific  va- 
lidity and  other  conditions  concerning  the 
additive's  testing  on  animals:  and  (3)  the 
reliability  of  predicting  cancer  In  humans 
from  use  of  an  additive  found  to  Induce 
cancer  In  animals. 

HJt.  8714.  April  as,  1977.  International 
Relations.  Amends  the  Foreign  Assistance 
Act  of  1981  to  authorize  appropriations  for 
fiscal  year  1978  for:  (1)  food  and  nutrition, 
family  planning,  health,  education,  and  envi- 
ronmental damage  assistance;  (3)  develop- 
ment assistance  for  the  Sahel;  (3)  American 
schools  and  hosplUIs  abroad;  (4)  assistance 
to  International  organizations  and  programs; 
(6)  International  disaster  assistance;  (6)  re- 
lief assistance  to  victims  of  the  1976  Italian 
earthquakes:  and  (7)  operating  expenses.  Re- 
peals the  prohibitions  on  assistance  to  coun- 
tries trading  with  Cuba  and  Vietnam.  Set? 
forth  certain  foreign  assistance  policies  and 
restrictions. 

Amends  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1964  to  establish 
food  for  development  programs. 

H.R.  8716.  April  38,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  make 
technical,  spelling,  clerical  and  other  correc- 
tions to  the  income,  estate  and  gift  tax  pro- 
visions of  the  Tax  Reform  Act. 

H.R.  6718.  April  38, 1977.  Judiciary.  Amends 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  to  condition  certain  assistance  to 
States,  local  governments,  and  agencies 
thereunder  on  the  adoption  of  a  law  enforce- 
ment officers'  bin  of  rights. 

H.R.  6717.  AprU  28,  1977.  Judiciary.  Amends 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  to  condition  certain  assistance  to 
States,  local  governments,  and  agencies 
thereunder  on  the  adoption  of  a  law  enforce- 
ment officers'  bill  of  rights. 

H.R.  8718.  April  38, 1977.  Judiciary.  Amends 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  to  condition  certain  assistance  to 
States,  local  governments,  and  agencies 
thereunder  on  the  adoption  of  a  law  enforce- 
ment officers'  bill  of  rights. 

H.R.  6719.  April  28,  1977.  Agriculture. 
Amends  the  Agricultural  Act  of  1949  to  es- 
tablish a  price  support  program  for  soy- 
beans. 

HJl.  6730.  April  38,  1977.  Education  and 
Labor.  Requires  each  State  receiving  finan- 
cial assistance  under  the  Elementary  and 
Secondary  Education  Act  of  1966  which  is 
operating  a  program  designed  to  Insure  read- 
ing readiness  for  educationally  deprived  pre- 
school children  or  children  in  grades  1,  3, 
or  3  to  continue  such  programs  at  their  pres- 
ent level. 

Prohibits  the  exclusion  of  children  enrolled 
in  such  program  from  further  participation 
on  the  ground  that  such  child  has  achieved 
a  reading  aptitude  equal  to  or  greater  than 
the  normal  reading  aptitude  for  the  grade 
in  which  the  child  U  enrolled. 

H.R.  6731.  April  38,  1977.  Public  Works 
and  Transportation.  Directs  the  SecreUry  of 
Transportation  to  compile  information  on 
the  motor  vehicle  safety  devices  and  to  make 
such  Information  available  to  the  States. 
Authorizes  the  Secretary  to  make  Incentive 
grants  to  any  State  which  uses  such  Infor- 
mation as  part  of  Its  procedure  for  issuing 
motor  vehicle  operating  permits. 

H.R.  6733.  April  38.  1977.  Post  Office  and 
ClvU  Service.  Makes  National  Ouard  civilian 


technicians  members  of  the  competitive 
service.  Olves  such  Individuals  certain  rights 
relating  to  order  of  retention  and  procedures 
for  removal  or  suspension  from  employment. 

H.R.  6723.  April  28.  1977.  Education  and 
Labor.  Directs  the  Secretary  of  Agriculture 
and  the  Secretary  of  the  Interior  to  estab- 
lish a  Civilian  Conservation  Corps  to  provide 
employment  for  unemployed  persons  in  proj- 
ects connected  with  conservation  of  the  Na- 
tion's land  and  water  resources.  Authorizes 
grants  for  State  conservation  projects  which 
meet  eligibility  requirements  under  this  Act. 

HJl.  6734.  April  38,  1977.  Government 
Operations.  Establishes  a  Consumer  Protec- 
tion Agency  within  the  executive  branch  to 
represenc  the  interests  of  consumers  before 
Federal  agencies,  to  receive  and  act  upon 
consumer  complaints,  to  perform  research  on 
consumer  products,  and  to  gather  and  dis- 
seminate Infcrmatlon  on  consumer  products 
and.  services. 

Requires  Federal  agencies  considering  pol- 
icies or  regulations  which  may  affect  the 
Interests  of  consumers  to  notify  the  Agency, 
and  to  consider  the  Interests  of  consumers. 

H.R.  8726.  April  28.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  exempt 
certain  corporations  substantially  owned  by 
members  of  two  or  three  families  from  the 
requirement  that  corporations  engaged  In 
farming  use  the  accrual  method  of  account- 
ing. 

H.R.  6726.  April  28.  1977.  Public  Works  and 
Transportation.  Designates  the  Federal  build- 
ing located  at  SOI  Broadway  in  Paducah, 
Ky.,  as  the  "Frank  Albert  Stubblefield  Fed- 
eral Building." 

H.R.  6727.  April  28,  1977.  Science  and 
Technology;  International  Relations. 
Amends  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  to  di- 
rect the  Administrator  of  the  Energy  Re- 
search and  Development  Administration  to 
establish  a  program  to  assist  less  develop- 
ment and  impoverished  nations  and  regions 
in  the  development  and  utilization  of  uncon- 
ventional,  nonnuclear   energy  technologies. 

H.R.  6728.  April  28.  1977.  Interior  and  In- 
sular Affairs.  Imposes  additional  restrictions 
on  sales  and  resales  of  excess  lands  sold  to 
qualify  for  water  rights  under  the  Federal 
reclamation  laws. 

H.R.  6729.  April  28.  1977.  Merchant  Marine 
and  Fisheries.  Amends  the  Marine  Mammal 
Protection  Act  of  1972  to  require  the  estab- 
lishment of  progressively  lower  quotas  for 
the  t:\ktng  of  marine  mammals  incidental  to 
commercial  tuna  fishing. 

Requires  the  Secretary  of  the  Treasury  to 
ban  the  importation  of  fish  and  fish  products 
from  foreign  nations  causing  the  incidental 
killing  of  or  serious  Injury  to  marine  mam- 
mals in  excess  of  standards  set  by  this  Act. 

Revises  the  procedure  for  placing  observers 
upon  commercial  fishing  vessels. 

H.R.  6730.  April  28,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
limited,  nonrefundable  income  tax  credits 
for  Individuals  who:  (1)  Install  qualified  in- 
sulation In  their  residences;  (2)  Install  quali- 
fied solar  heating  and  cooling  equipment  in 
dwelling  units  used  by  them,  or  leased  to 
others  as  residences;  (3)  replace  the  heat- 
ing system  in  any  dwelling  with  a  reversible, 
compressible  refrigerant  system  (i.e.,  a  heat 
pump  system) ;  or  (4)  purchase  personal  or 
family  electric  highway  vehicles  between  1976 
and  1982. 

H.R.  6731.  April  28,  1977.  Agriculture. 
Amends  the  Food  Stamp  Act  of  1984:  (1)  to 
require  the  Secretary  of  Acnriculture  to  estab- 
lish uniform  national  eligibility  standards 
for  participation  In  the  Food  Stamp  Program; 
(2)  to  define  household  Income  limits  and 
the  amount  of  household  assets  which  will 
be  permitted  in  determining  eligibility;  (3) 
to  stipulate  the  conditions  under  which  un- 
employment or  underemployment  will  dis- 
qualify an  applicant;  (4)  to  establish  regu- 
lations for  the  redemption  of  coupons;  and 


(6)  to  set  the  value  of  a  household's  coupon 
allotment  and  the  amount  the  household 
must  pay  therefor. 

H.R.  6732.  April  38,  1977.  Ways  and  Meaxis; 
Veterans'  Affairs;  Judiciary.  Directs  the 
Social  Security  Administration,  the  Veterans' 
Administration,  and  the  Immigration  and 
Naturalization  Service  to  issue  to  any  per- 
son requesting  assistance  from  such  agency 
a  call  card  soliciting  such  person's  opinion 
concerning  the  promptness,  courtesy,  and 
fairness  with  which  his  or  her  request  was 
handled. 

HJt.  8733.  AprU  38.  1977.  Eduction  and 
Labor.  Prohibits  the  sexual  exploitation  of 
children  by  making  it  unlawful  fcr  any  indi- 
vidual to  (1)  cause  cr  permit  a  child  to  be 
photographed  or  filmed  engaged  in  a  sexual 
act  prohibited  under  this  Act;  (3)  photo- 
graph or  film  a  prohibited  sexual  act;  (3) 
knowingly  transport  a  film  «'  photograph  de- 
picting a  prohibited  serual  act;  or  (4)  re- 
ceive for  sale  or  sell  any  such  V.m  or  photo- 
graph; if  such  Individual  knows  or  should 
know  such  film  or  photograph  has  or  may  be 
transported  in  such  a  manner  as  to  affect 
Interstate  or  foreign  commerce. 

H.R.  6734.  April  38.  1977.  Judiciary.  Pro- 
hibits the  sexual  exploitation  of  children  by 
making  it  unlawful  for  any  individual  to  (1) 
cause  or  permit  a  child  to  be  photographed 
or  filmed  engaged  in  a  sexual  act  prohibited 
under  this  Act;  (3)  photograph  or  film  a 
prohibited  sexual  acts;  (3)  knowingly  trans- 
port a  film  or  photograph  depicting  a  pro- 
hibited sexual  act;  or  (4)  receive  for  sale  or 
sell  any  such  film  or  photograph,  if  such 
individual  knows  or  should  know  such  film 
or  photograph  has  or  may  be  transported  in 
such  a  manner  as  to  affect  interstate  or  for- 
eign commerce. 

Imposes  criminal  penalties  for  violations  of 
this  Act. 

HJt.  6736.  April  28.  1977.  Small  Business. 
Amends  the  Small  Business  Act  to  authorize 
the  Small  Business  Admlnisitrator  to  offer  re- 
insurance against  excess  losses  resulting  from 
products  liability  claims  or  completed  oper- 
ations claims  against  small  business  concerns. 

H.R.  6736.  April  28,  1977.  Veterans'  Affairs. 
Exempts  courses  which  lead  to  a  standard 
college  degree  from  the  "85-15"  rule  under 
which  the  Administrator  of  Veterans'  Affairs 
is  required  to  disapprove  enrollment  of  any 
eligible  veterans,  not  already  enrolled,  in  any 
course  where  more  than  86  percent  of  the 
students  enrolled  have  their  fees  paid  by 
either  the  Federal  Government  or  the  edu- 
cational institution  itself. 

HJt.  6737.  April  28,  1977.  EducBitlon  and 
Labor.  Amends  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973  to  direct  the 
Secretary  of  Labor  to  provide  financial  assist- 
ance to  prime  sponsors  submitting  approved 
plans  for  school  year  youth  incentive  and 
summer  youth  incentive  programs. 

H.R.  6738.  April  28,  1977.  Public  Works  and 
Transportation.  Amends  the  Urban  Mass 
Transportation  Act  of  1964  to  require  that 
applicants  for  funding  under  the  urban  mass 
transit  grant  program  charge  handicapped 
and  elderly  persons  at  mcst  one-half  the  fare 
charged  other  Individuals  for  mass  trans- 
portation services  during  both  peak  and  non- 
peak  hours. 

HJt.  6739.  April  38.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Regional 
Rail  Reorganization  Act  of  1973,  the  Railroad 
Revltallzitlon  and  Regulatory  Reform  Act  of 
1976,  and  the  Department  of  Transportation 
Act  to  extend  for  16  months  the  period  dur- 
ing which  the  Federal  share  of  rail  service 
assistance  programs  Is  100  percent. 

HJl.  8740.  April  38,  1977.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  indus- 
try rendering  services  in  interstate  and  for- 
eign commerce.  Reaffirms  the  authority  of 
the  States  to  regulate  terminal  and  station 
equipment  tiaed  for  telephone  exchange  serr- 
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Ice.  Baqulrea  the  Federal  Communications 
Commlaslon  to  make  speclfled  findings  In 
connection  with  Commission  actions  author- 
izing specialized  carriers. 

HJt.  6741.  AprU  38,  1977.  Ways  and  Means. 
Amends  the  IntenuU  Revenue  Code  to  permit 
individuals  to  deduct  contributions  to  a  qual- 
ified fimd,  where  the  beneficiary  is  a  de- 
pendent chUd,  nephew  or  niece  of  the  tax- 
payer, and  where  the  distributions  from  the 
fund  are  to  be  made  only  to  defray  the  cost 
of  room,  board,  and  tuition  at  an  institution 
of  higher  education. 

HJt.  6743.  AprU  38,  1077.  PubUc  W<»-ks 
and  Transportation.  Prohibits  the  expendi- 
ture of  Federal  funds  for  the  conversion  of 
highway  signs  to  the  metric  system  imless 
the  Congress  specifically  authorizes  such  an 
expenditure. 

H.R.  6743.  April  38,  1977.  Interior  and  In- 
sular Affairs.  Authorizes  the  Secretary  of  the 
Interior  to  designate  lands  in  Hyde  Park, 
New  York,  as  the  Eleanor  Roosevelt  National 
Historic  Site  and  to  acquire  and  manage 
■uch  lands. 

H.R.  6744.  April  28,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
Individuals  alternative,  limited  income  tax 
credits  or  deductions  for  the  tuition  paid  for 
the  primary,  secondary  or  higher  education 
of  the  taxpayer,  his  spouse  and  dependents. 

HJl.  6746.  April  28,  1977.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
the  Social  Security  Act  to  extend  speclfled 
public  assistance  benefits  to  Guam  and  the 
Virgin  Islands  on  the  same  basis  as  other 
States. 

HJl.  6746.  April  28,  1977.  Education  and 
Labor.  Prohibits  the  sexual  exploitation  of 
children  by  making  it  unlawful  for  any  in- 
dividual to  (1)  cause  or  permit  a  child  to  be 
photographed  or  filmed  engaged  in  a  sexual 
act  prohibited  under  this  Act;  (2)  photo- 
graph or  film  a  prohibited  sexual  act;  (3) 
knowingly  transport  a  film  or  photograph 
depicting  a  prohibited  sexual  act;  or  (4) 
receive  for  sale  or  *ell  any  such  film  or  photo- 
graph, if  such  individual  knows  or  should 
know  such  film  or  photograph  has  or  may 
be  transported  in  such  a  manner  as  to  affect 
interstate  or  foreign  commerce. 

H.R.  6747.  April  28,  1977.  Education  and 
Labor.  Prohibits  the  sexual  exploitation  of 
children  by  making  it  unlawful  for  any  in- 
dividual to  (1)  cause  or  permit  a  child  be 
photographed  or  filmed  engaged  in  a  sexual 
act  prohibited  under  this  Act;  (2)  photo- 
graph or  film  a  prohibited  sexual  act;  (3) 
knowingly  transport  a  film  or  photograph 
depicting  a  prohibited  sexual  act;  or  (4) 
receive  for  sale  or  sell  anv  such  film  or  photo- 
graph, if  such  Individual  knows  or  should 
know  such  film  or  photograph  has  or  may 
be  transported  in  such  a  manner  as  to  affect 
Interstate  or  foreign   commerce. 

H.R.  6748.  April  28.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
as  a  credit  against  the  Income  tax  a  limited 
amount  of  specified  higher  education  ex- 
penses, including  tuition,  fees,  books  and 
supplies.  Incurred  by  the  taxpayer  for  him- 
self and  any  dependents. 

H.R.  6749.  April  28,  1977.  Banking.  Finance 
and  Urban  Affairs.  Amends  the  National 
Housing  Act  to  limit  the  rates  which  may  be 
charged  for  property  insurance  under  State 
FAIR  plans  to  the  advisory  rates  set  by  the 
State  licensed  rating  organization. 

Permits  the  Secretary  of  Housing  and 
Urban  Development  to  allow  higher  rates 
upon  a  showing  of  extraordinary  need. 

H.R.  6760.  April  28.  1077.  Banking.  Finance 
and  Urban  Affairs.  Authorizes  the  President 
to  create  an  Interagency  Task  Force  on  Con- 
sumer Cooperatives  to  study  the  relationship 
of  cooperatives  to  the  economy  and  to  on- 
going Federal  programs. 

Creates  a  pilot  loan  program  for  cooper- 
atives. 

H.R.  6761.  April  28.  1977.  Ways  and  Means. 
Amends  -ntle  II   (Old-Age,  Survivors,  and 


DisabiUty  Insurance)  of  the  Social  Security 
Act  to  eliminate  the  five-month  waiting  pe- 
riod which  is  presently  a  prerequisite  of  eU- 
giblllty  for  disability  insurance  benefits. 

HJl.  6762.  April  38,  1977.  Interior  and  In- 
sular Affairs.  Amends  the  Water  Resources 
Planing  Act  of  1966  to  repeal  the  limitation 
on  the  authorization  of  appropriations  for 
fiscal  years  1976  and  1977  for  the  preparation 
of  assessments  and  of  regional  or  river 
basin  plans. 

HJt.  6763.  April  38,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude winnings  from  State  lotteries  from 
gross  income. 

HJl.  6754.  April  38,  1977.  Agriculture.  Au- 
thorizes the  Secretary  of  Agriculture  to  en- 
ter into  agreements  with  owners  and  opera- 
tors of  land  in  the  Great  Plains  area  to  pro- 
mote conservation  of  soil  and  water  resources 
through  the  conversion  of  cropland  from 
soil  depleting  uses  to  conserving  uses  in- 
cluding the  production  of  soil  conserving 
cover  crops. 

H.R.  6756.  April  38,  1977.  Veterans'  Affairs. 
States  that  application  for  service  disabled 
veterans'  Insurance  must  be  made  after 
separation  or  release  from  active  duty,  and 
that  no  such  Insurance  shall  be  effective 
until  after  120  days  following  separation  or 
release. 

States  that  any  insurance  policy  purchased 
by  the  Administrator  of  Veterans'  Affairs 
shall  not  be  effective  for  any  National 
Guardsman  or  Air  National  Guardsman  un- 
tU  such  Guardsman  is  asslnged  to  a  unit  or 
position  in  which  he  may  be  required  to 
perform  active  duty. 

H.R.  6756.  April  28,  1977.  Interstate  and 
Foreign  Commerce.  Directs  the  Secretary  of 
Health,  Education,  and  Welfare  to  Identify 
tertiary  eye  care  centers  that  need  upgrad- 
ing and  to  make  grants  to  accomplish  such 
purpose.  Directs  the  Secretary  to  create  a 
commission  to  assess  the  present  state  of  eye 
care  facilities  in  the  United  States,  to  de- 
velop plans  for  improving  and  expanding 
such  facilities,  and  to  make  grants  to  public 
and  nonprofit  private  tertiary  eye  care  cen- 
ters to  implement  such  upgrading. 

H.R.  6767.  April  28,  1977.  Government  Op- 
erations. Creates  a  Federal  Program  Informa- 
tion Center  to  establish  and  maintain  a  com- 
puterized program  information  system  which 
is  capable  of  identifying  all  existing  Federal 
domestic  assistance  programs. 

Requires  the  Director  of  the  Center  to 
publish  an  annual  catalog  containing  all  in- 
formation on  Federal  domestic  assistance 
programs  that  is  In  the  data  prepared  pur- 
suant to  this  Act  and  requires  that  ruch 
catalog  shall  be  made  available  to  the  pub- 
lic at  a  reasonable  price. 

H.R.  6768.  April  28.  1977.  Merchant  Marine 
and  Fisheries.  Amends  the  Merchant  Marine 
Act,  1936,  to  extend  the  age  limitation  be- 
fore which  passenger  ships  delivered  on  or 
after  December  1,  1952,  can  qualify  for  oper- 
ating differential  subsidies  from  26  to  SO 
years. 

H.R.  6759.  April  28,  1977.  Judiciary.  Con- 
fers Jurisdiction  on  the  United  States  Dis- 
trict court  for  the  District  of  Puerto  Rico 
to  hear,  determine,  and  render  Judgment  on 
any  claim  filed  by  a  certain  individual 
against  the  United  States  arising  out  of  spec- 
ified circumstances. 

H.R.  6760.  April  28,  1977.  Judiciary.  Directs 
the  Comptroller  General  to  pay  a  specified 
sum  of  money  to  a  certain  individual  in  full 
and  final  settlement  of  all  of  his  claims 
against  the  United  States. 

H.R.  6761.  April  29,  1977.  Education  and 
Labor.  Directs  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  to  establish  within  the 
Department  an  Office  of  Youth  Camp  Safety 
to  be  headed  by  a  Director  of  Youth  Camp 
Safety.  Charges  the  Director  with  the  devel- 
opment and  implementation  of  youth  camp 
safety  standards. 


■itabUshes  the  Advisory  CouncU  on  Toutli 
Camp  Safety  to  advise  and  consult  with  tba 
Director. 

H.R.  6762.  AprU  29,  1977.  Veterans'  Affairs. 
Requires  the  Administrator  of  Veterans'  Af- 
fairs to  pay  <ln  addition  to  any  already  paid) 
a  monthly  pension  to  each  veteran  of  World 
War  I  who  meets  specified  service  require- 
ments, or  to  the  surviving  spouse  of  each 
such  veteran,  or  when  there  is  no  surviving 
spouse,  to  the  child  or  chUdren  of  each  aucb 
veteran. 

H.R.  6763.  April  29.  1977.  Merchant  Marine 
and  Fisheries;  Interstate  and  Foreign  Com- 
merce; Judiciary.  Requires  the  Secretary  to 
issue  certain  regulations  relating  to  traps 
and  trapping.  Sets  forth  standards  for  ap- 
proved traps. 

Establishes  an  advisory  commission  to  ad- 
vise the  Secretary  on  traps  designed  or  in- 
tended for  use. 

Prohibits  trapping  on  Federal  lands  where 
such  trapping  wiU  adversely  affect  any  spe- 
cies of  mammal  or  bird. 

Sets  forth  a  procedure  for  the  application 
and  Issuance  of  trapping  permits. 

Requires  shipping  certificates  for  packages 
c:ntalnlng  specified  parts  of  trapped  animals 
shipped  in  Interstate  commerce. 

H.R.  6764.  April  29.  1977.  Education  and 
Labor.  Amends  the  surplus  commodities  pro- 
vision of  the  Older  Americans  Act  of  1065 
to  reqxUre  the  Secretary  of  Agriculture  to  do- 
nate surplus  commodities  to  recipients  of 
grants  and  contracts  at  a  rate  of  at  least 
30  cents  psr  meal  during  fiscal  year  1978. 
Allows  a  State  to  elect  to  receive  cash  pay- 
ments in  lieu  of  donated  foods  with  regard 
to  programs  for  older  Americans.  Stipulates 
that  payments  of  such  funds  to  States  may 
only  be  used  by  the  States  to  purchase  food 
for  nutrition  projects. 

H.R.  6765.  April  29,  1977.  Armed  Services. 
Credits  female  members  of  the  armed  forces. 
f:r  purpo6.^3  of  computing  years  of  active 
service  in  the  Armed  Forces,  with  service  per- 
formed during  World  War  I  by  such  indi- 
viduals as  members  of  telephone  operating 
units  of  the  Army. 

HJl.  6766.  April  29.  1977.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunications  In- 
dustry rendering  services  in  Interstate  and 
foreign  commerce.  Grants  additional  author- 
ity to  the  Federal  Communications  Commis- 
sion to  authorize  mergers  of  carriers  wh«n 
deemed  to  be  in  the  public  interest.  Reaf- 
firms the  authority  of  the  States  to  regulate 
terminal  and  station  equipment  uaed  for 
telephone  exchange  service. 

H.R.  6767.  April  29.  1977.  Public  Works 
and  Transportation.  Amends  the  Federal- 
Aid  Highway  Act  of  1976  to  Increase  and 
extend  the  appropriation^  authorized  under 
such  act  for  the  Federal-aid  primary  sys- 
tem. Increases  the  Federal  share  of  the  cost 
for  construction  projects  financed  with  pri- 
mary funds  on  the  Federal-aid  primary  sys- 
tem. 

HJl.  6768.  April  39.  1977.  Government  Op- 
erations. Requires  aU  rules  proposed  by  any 
Federal  agency  to  be  submitted  to  Congress 
together  with  an  estimate  of  the  costs  to  be 
incurred  by  the  Federal  Government,  State 
and  local  f;ovemments,  nongovernmental  en- 
tities, and  Individuals  affected  by  such  pro- 
posed rule.  States  that  such  rule  shaU  t>e- 
come  effective  not  sooner  than  80  days  after 
submission  to  Congress  unless,  within  audi 
period,  either  House  disapproves  such  rule. 

H.R.  6769.  April  34.  1977.  Ways  and  Meana. 
Amends  title  n  (old-age,  survivors,  and  dls- 
abUity  insurance)  of  the  Social  Security  Act 
to  Increase  the  increment  by  which  an  in- 
dividual's old-age  benefits  shall  be  increased 
because  of  delayed  retirement  beyond  age 
65. 

H.R.  6770.  April  39,  1977.  Armed  Service*. 
Permit*  the  enlistment  of  Vietnamese  and 
Cambodian  refugees  into  the  Armed  Forces 
imder  specified  conditions. 
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November  11,  1977 


{Legislative  day  of  Tuesday.  November  1, 1977) 

The  Senate  met  at  10  ajn.on  the  ex-  The  ACTINO  PRESIDENT  pro  tem-      RECESS  UNTIL  10  A.M.  TUESDAY, 

piratlon  of  the  recess,  and  was  called  pore.  Under  the  previous  order,  the  Sen-                  NOVEMBER  15,  1977 

to  order  by  the  Acting  President  pro  tem-  ate  wUl  stand  In  recess  untU  Tuesday.  a.S'^^te^^eSSSl^^^w'iK 

pore  (Mr.  MiiCAtF) .  November  15,  1977,  at  10  ajn.  day,  November  15, 1977,  at  10  ajn. 


EXTENSIONS  OF  REMARKS 


PHILADELPHIA  BREAKS  GROUND 
FOR  ISAAC  D.  LEVY  MEMORIAL 
PARK 


HON.  JOSHUA  EILBERG 

or  FDntSTLTANU 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  November  11.  1977 

Mr.  EILBERO.  Bilr.  Speaker,  I  am 
pleased  to  be  able  to  announce  that 
groundbreaking  ceremonies  for  the  new 
Isaac  D.  Levy  Memorial  Park  were  held 
recently  in  the  city  of  Philadelphia. 

The  $470,000  park,  located  next  to  the 
monumrat  to  the  6  million  Jewish  mar- 
tyrs, was  a  gift  to  the  city  by  Dr.  and 
Mrs.  Leon  Levy,  noted  philanthropist. 
The  brothers  were  cofounders  of  the 
Coliunbia  Broadcasting  System  television 
network. 

The  Levys  donated  the  funds  for  the 
park  in  memory  of  Dr.  Levy's  brother. 
Isaac,  a  philanthropist  who  contributed 
to  many  charities  in  the  Philadelphia 
area  and  in  Israel.  Isaac  Levy  died  2 
years  ago. 

Participating  In  the  groundbreaking 
ceremony  were  Mayor  Prank  L.  Rizzo. 
City  Council  President  George  X. 
Schwartz,  Deputy  City  Representative 
Kenneth  S.  Mugler,  Palrmount  Park 
Commission  President  Robert  W.  Craw- 
ford, Dr.  and  Mrs.  Levy,  and  Robert  P. 
and  Lyim  Levy,  Isaac's  nephew  and  niece, 
respectively. 

At  the  ceremonies,  Mayor  Rizzo  called 
the  park  "a  fine  tribute  to  a  great  civic 
leader."  The  Mayor  called  Isaac  Levy  a 
man  who  "has  had  a  tremendous  Impact 
upon  Philadelphia"  and  a  person  whose 
memory  "will  never  be  forgotten." 

The  city  purchased  two  parcels  of 
land  with  the  Levys  gift  and  will  con- 
struct the  park  on  the  site  of  an  aban- 
doned two-story  garage  and  parking  lot. 

Isaac  Levy  served  for  more  than  25 
years  on  the  Philadelphia  Park  Commis- 
sion, and,  at  his  death,  was  its  vice  presi- 
dent. 

He  was  one  of  the  founders  of  the  CBS 
Television  Network  with  his  brother. 
Leon:  a  founder  of  WCAU,  Radio,  in 
Philadelphia;  the  original  owner  of  the 
Yellow  Cab  Co.;  and  a  one-time  owner 
of  the  Philadelphia  Eagles. 

Throughout  his  life.  Isaac  Levy  con- 
tributed to  many  charities  in  Philadel- 
phia and  in  Israel.  Among  them  are  the 
William  S.  Paley  Library  at  Temple  Uni- 
versity, projects  of   the  University  of 


Pennsylvania,  the  Children's  Hospital  of 
Philadelphia,  and  the  Police  Athletic 
League. 

The  new  park  is  scheduled  to  be  com« 
pleted  in  early  spring.  1978. 


POSSIBLE    ADDITIONAL    F-16    AIR- 
CRAFT FOR  IRAN 


HON.  LEE  H.  HAMILTON 

or   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  11,  1977 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues some  correspondence  I  have  had 
with  the  State  Department  regarding  the 
possible  sale  to  Iran  of  140  additional 
F-16  aircraft. 

In  1976,  Congress  approved  the  sale  of 
160  F-16  aircraft  for  Iran.  Iran  now 
seeks  an  F-16  inventory  of  300  planes. 
The  State  Department  indicates  '  their 
reply  that  in  making  a  decision  on  the 
second  Iran  request  they  will  take  into 
account  both  the  AW  ACS  airrcaft  side 
and  the  denial  of  the  sale  of  250  F-18L 
aircraft. 

The  decision  on  this  pending  request 
will  be  our  indicator  of  the  ability  of  the 
U.S.  Government  to  start  a  downward 
trend  in  arms  sales. 

My  correspondence  with  the  State  De- 
partment follows: 

September  28,  1877. 
Hon.  CTRtrs  R.  Vance, 
Secretary  of  State, 
Department  of  State, 
Washington,  D.C. 

Deab  Mr.  Secretary:  It  Is  my  understand- 
ing that  there  Is  presently  under  discussion 
In  the  State  Department  a  proposal  to  sell 
Iran  an  adldtlonal  140  F-16  aircraft  to  bring 
that  country's  Inventory  of  the  P-16s  to  300. 
I  had  been  given  the  impression  by  executive 
branch  officials  that  this  sale  would  be 
denied. 

I  would  like  to  know  whether  In  fact,  a 
decision  has  been  made  on  this  request, 
whether  If  the  sale  has  not  been  denied  and 
may  be  approved.  Its  approval  Is  related  In 
any  way  to  the  denial  of  Iranian  participa- 
tion In  any  development  of  an  F-18L  aircraft 
and  whether  or  not  any  potential  second 
P-16  sale  win  be  affected  by  the  Congressional 
approval  of  the  pending  proposed  sale  of  7 
AW  ACS  aircraft. 

I  would  appreciate  an  early  response  to 
this  Inquiry. 

Sincerely  yours. 

Lee  H.  Hamilton, 
Chairman,  SulKommittee  on 

Europe  and  the  Middle  East. 


Depaxtmott  or  Star, 
Washington,  D.C,  October  21, 1977. 
Hon.  Lee  H.  Hamilton, 
Chairman.  Subcommittee  on  Europe  and  the 
Middle  East.  Committee  on  International 
Relations.  House  of  Representatives. 

Dear  Mr.  Chairman:  The  Secretary  has 
asked  me  to  reply  to  your  letter  of  Septem- 
ber 26,  1977  concerning  Iran's  request  to 
purchase  the  P-16  aircraft. 

It  is  correct  that  the  Government  of  Iran 
has  requested  permission  to  buy  140  F-16 
aircraft,  In  addition  to  the  160  already  agreed 
to.  The  fact  that  the  total  Iranian  request 
was  for  300  P-16s  was  noted  by  the  Admin- 
istration witnesses  during  last  September's 
hearings  about  the  sale  of  the  160. 

The  Administration  has  as  yet  made  no 
decision  on  the  Iranian  desire  to  purchase  an 
additional  140  P-168.  A  review  of  the  request 
Is  underway  within  the  Executive  Branch. 

The  President's  decision  not  to  agree  to  the 
Iranian  request  to  buy  250  P-18L  aircraft, 
which  the  Iranians  wanted  as  replacements 
for  their  F-4s,  was  based  on  the  President's 
arms  transfer  policy,  speciflcally  that  portion 
which  states  that  advanced  weapons  systems 
must  be  operationally  deployed  with  United 
States  forces  before  a  commitment  can  be 
made  for  foreign  military  sales.  In  consid- 
eratlng  our  decision  on  the  sale  of  additional 
P-16S.  the  denial  of  the  F-18L  will  be  a  fac- 
tor, among  many  others,  to  be  taken  into 
account. 

The  AWACS  aircraft  which  the  Govern- 
ment of  Iran  has  requested  to  buy  will  be  a 
major  component  of  that  country's  air  de- 
fense system.  As  such,  the  Executive  Branch 
will  take  the  AWACS  Into  consideration  In 
reviewing  any  additions,  such  as  the  F-16,  to 
that  defense  system. 
Sincerely, 

DovGLAS  J.  Bennett,  Jr., 

Assistant  Secretary  for 
Congressional  Relations. 


U.S.    BUSINESSMEN    ENDORSE    RE- 
TURN OF  CROWN  OF  ST.  STEPHEN 


HON.  BILL  FRENZEL 

OF  MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  November  11.  1977 

Mr.  FRENZEL.  Mr.  Speaker,  on  No- 
vember 7,  Mr.  Erwin  Tomash,  chairman. 
Data  Products  Corp.  of  California  and 
chairman  of  the  U.S.  section  of  the  Hun- 
garian-U.S.  Economic  Coimcil.  wrote  the 
following  message  about  the  President's 
decision  to  return  the  Crown  of  St. 
Stephen  to  the  people  of  Hungary: 

The  Hungarlan-U.S.  Economic  Council, 
representative  of  a  broad  cross  section  of 
American  businesses  active  in  Hungary, 
thoroughly  endorses  President  Carter's  decl- 


Novemher  11,  1977 

slon  to  return  the  Crown  of  St.  Stephen  to 
that  country.  We  believe  this  unUateral  ges- 
ture Is  consUtent  with  the  recent  Improve- 
ment In  Hungarlan-U.S.  relations,  as  It  Is 
with  the  American  tradition  of  respect  for 
rightful  ownership  and  national  sovereignty. 
We,  as  other  Americans,  hope  to  see  further 
improvements  In  Hungarlan-U£.  relations  In 
the  months  ahead.  Clearly  this  move  con- 
tributes to  the  momentum  in  this  direction. 


WATERWAY  USER  CHARGES:  AN 
ECONOMIC  AND  POLITICAL  DI- 
LEMMA 


HON.  JAMES  R.  JONES 

or  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  11.  1977 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
the  controversy  over  waterway  user 
charges  is  not  a  cut-and-dried  issue  by 
any  means.  Two  academicians  quickly 
discovered  that  fact  when  they  set  out 
recently  to  research  an  objective  study 
of  the  issue. 

It  was  difficult  to  remain  neutral,  they 
conceded  at  the  end  of  their  article  in 
the  summer  1977  edition  of  the  highly 
resi>ected  Transportation  Journal,  pub- 
lished by  the  American  Society  of  Traffic 
and  Transportation.  The  authors  started 
out  "strongly  committed  to  advocating 
user  charges  prior  to  writing  this  article." 

When  they  had  the  facts  before  them, 
however,  they  lost  some  of  their  convic- 
tion for  ending  a  200-year-old  national 
policy. 

"On  balance,  we  still  support  the  pass- 
age of  user  charges,"  wrote  James  C. 
Johnson,  associate  professor  of  market- 
ing and  transportation  at  St.  Cloud, 
Minn..  State  University  and  formerly  of 
the  University  of  Tulsa,  and  Donald  L. 
Berger.  an  M.B.A.  candidate  at  the  Uni- 
versity of  Tulsa.  However,  they  con- 
cluded, "the  gusto  of  our  position  has 
been  diminished  by  additional  under- 
standing of  the  intricacies  involved  in 
this  controversy." 

These  "intricacies"  explain  the  neces- 
sity for  moving  slowly  in  the  implemen- 
tation of  any  waterway  user  charge  pro- 
gram ending  established  toll-free  water- 
ways policy.  H.R.  8309,  which  was  passed 
overwhelmingly  by  the  House  last  month, 
meets  this  test.  Title  n  provides  for  a 
fuel  tax  starting  at  4  cents  per  gallon 
and  increasing  to  6  cents  per  gallon — a 
tax  which  will  add  first  10  percent  and 
then  15  percent  to  the  cost  of  waterways 
fuel. 

At  this  time,  we  do  not  know  what  the 
impact  of  this  tax  will  be  on  farm  in- 
comes, Interior  regions,  industrial  em- 
ployment, international  trade,  energy 
conservation,  or  general  inflation  in  the 
economy.  These  and  other  effects  will  be 
monitored  under  title  m  of  H.R.  8309. 
another  reason  why  this  is  meritorious 
legislation. 

I  fear  that  many  do  not  appreciate  the 
complexity  of  the  waterway  user  charge 
issue.  The  Transportation  Journal  ar- 
ticle presents  both  sides  of  this  question 
in  a  matter  which  is  more  balanced  than 
much  of  the  literature  on  the  subject. 


EXTENSIONS  OF  REMARKS 

The  Johnson-Berger  paper  provides 
the  background  commentary  for  a  bet- 
ter understanding  of  some  of  the  issues 
involved  in  the  controversy  over  user 
charges.  For  that  reason,  I  insert  this 
article,  "Waterway  User  Charges:  An 
Economic  and  Political  Dilemma,"  in  the 
Record: 
Watkrwat  Useb-Charces:  An  Economic  and 

Political  Dilemma 

(By  James  C.  Johnson  and  Donald  L.  Berger) 

introouction 

A  transportation  user-charge  has  been  de- 
fined by  the  Department  of  Commerce  as, 
".  .  .  any  charge  made  to  beneficiaries  or 
users  of  services  and  facilities  directly  re- 
lated to  transportation  and  furnished  In 
whole  or  in  part  by  the  Federal  Government. 
Such  charges  must  be  paid  for  use  of  such 
service  or  facility  to  recover  part  or  all  of 
the  capital,  operating  and  maintenance  cost 
of  such  service  or  facility."' 

Eight  successive  United  States  Presidents 
from  Herbert  Hoover  to  Gerald  Ford  have 
favored  Inland  waterway  user-charges.  Never- 
theless, waterway  carriers  continue  to  use 
the  federally  built  and  maintained  25,000 
mile  waterway  system  toll  free.  The  Issue  is 
not  trivial,  because  It  is  estimated  that 
greater  than  $10  billion  has  been  expended 
by  the  federal  government  for  construction, 
operation,  and  maintenance  of  the  Inland 
waterway  system  which  has  a  minimum 
channel  depth  of  9  feet.«  In  the  fiscal  year 
1977,  the  federal  budget  was  $163  million 
for  new  construction  of  shallow-draft  navi- 
gation canals  and  $351  million  to  operate  and 
maintain  the  existing  system.' 

The  absence  of  user -charges  on  the  Inland 
waterway  system  Is  a  controversy  which  has 
spawned  heated  debates  with  impassioned 
arguments  and  pleas  used  by  each  protago- 
nist. Those  arguing  in  favor  of  the  Imposi- 
tion of  user -charges  have  stated: 

A  U.S.  Senate  special  study  group  on  trans- 
portation concluded  "Waterway  transport 
nas  served  our  Nation  well  since  pre-Revolu- 
tionary  days.  If  the  test  of  a  reasonable  user 
charge  should  reveal  that  under  modern 
transport  conditions  it  is  imeconomlcal  in 
some  areas,  then  It  has  no  more  right  to 
continued  preservation  in  those  areas  than 
the  muzzle-loaded  flintlock  rifle,  which  won 
us  our  freedom,  had  the  right  to  remain  our 
Infantryman's  main  weapon."  • 

A  Harvard  University  transportation  study 
group  noted,  "Water  transportation,  how- 
ever, qualified  as  the  enfant  perpetual  of  the 
transportation  Industry  since  It  is  the  oldest 
of  the  major  transportation  forms  and  has 
shown  as  yet  little  indication  of  ever  as- 
suming its  full  cost  burden,  particularly  on 
Inland  waterway  operations."  = 

Economist  Ann  F.  Prledlaender  has 
charged,  "Water  resource  and  navigational 
developments  have  traditionally  been  based 
as  much  (if  not  more)  on  political  grounds 
as  on  economic  grounds.  Consequently,  ex- 
amples of  uneconomic  Investments  are 
legion."  0 

In  June,  1976,  Arthur  Lewis.  Chairman  of 
the  U.S.  Railway  Association,  made  the  fol- 
lowing observation  regarding  the  Ford  Ad- 
ministration's proposed  waterway  user 
charge,  "We  doubt  seriously  that  public  laws 
wlU  continue  to  favor  the  railroads'  com- 
petitors as  they  have  In  the  past."' 

Defenders  of  the  present  toU-free  water- 
ways have  been  equally  vociferous  support- 
ing their  positions: 

The  National  Waterways  Conference,  a 
trade  organization  devoted  to  maintaining 
toll-free  waterways,  has  argued,  "Waterways 
confer  benefits  on  the  entire  public — ^benefits 
which  are  widespread  in  scope  and  generally 


Footnotes  at  end  of  article. 
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<Hff^ifKl  In  the  economy.  Indeed,  there  is 
no  comparable  Federal  program  which  gen- 
erates such  an  enormous  magnitude  of 
benefits  In  relation  to  its  cost.  It  would  be 
improvident  In  the  extreme  to  Jeopardize 
through  user  charges  a  program  that  has 
served  the  Nation  so  well." ' 

Congressman  Hale  Boggs  of  Louisiana  has 
charged:  "To  upset  a  policy  which  baa  been 
In  continuous  effect  since  1787  would  have 
a  profound  Impact  on  the  American  econ- 
omy. Over-night,  competitive  balance  would 
be  upset.  Agriculture  would  be  affected,  be- 
cause waterborne  grain  infiuences  the  loca- 
tion of  key  poultry  and  catUe  producing 
areas,  but  water -oriented  industries  would 
be  hardest  bit.  In  recent  years  many  billions 
of  dollars  have  been  invested  annually  In 
waterfront  sites.  Any  tax  or  toll  on  water 
transportation  would  bring  economic  hard- 
ship." » 

William  J.  Hull,  a  vice-president  of  Ash- 
land Oil,  Inc.,  has  observed:  "Imposition  of 
user  charges  would  'commercialize  the  water- 
ways and  thereby  deprive  the  Congress  of 
the  ability  to  utilize  water  resource  programs 
in  pursuing  broad  objectives  of  public  In- 
terest.' Then,  only  those  programs  with  al- 
most inmiedlate,  marketable  benefits  could 
pass  the  user-pay-all  criterion.  No  longer 
would  water  resources  project  approval  be 
geared  either  directly  or  indirectly  to  na- 
tional Interest  implications.  Willingness,  or 
ability  to  pay  would  become  the  paramount 
consideration."  >° 

Professor  Marvin  J.  Barloon  has  argued, 
"Toll-free  water  transportation  often  serves 
to  hold  down  general  freight  rates.  .  .  .  Many 
Industries  which  never  utilize  water  trans- 
portation save  large  amounts  on  their  freight 
bUls  as  a  direct  result  of  reduced  'water- 
compelled'  rates.  In  general,  such  rates  are 
not  restricted  to  the  river  valleys,  and  they 
result  In  consumer  savings,  too.  .  .  .  ToU-free 
water  transportation,  therefore.  Is  doing  yeo- 
man's duty  m  combating  increases  In  the 
cost  of  living.  The  antl-lnfiatlonary  aspect  of 
low-cost  water  carriage  Is  beneficial  to  all 
American  consumers — not  Just  those  who 
live  in  river  towns  and  cities."  " 

This  article  will  succinctly  examine  the 
historical  background  of  toll-free  waterways, 
then  the  basic  arguments  pro  and  con  water- 
way user-charges  will  be  noted.  It  will  con- 
clude by  noting  the  findings  of  an  800  person 
survey  dealing  with  the  Imposition  of  water- 
way tiser-charges. 

historical  backcrovno 

Advocates  of  toll-free  waterways  note  that 
the  hUtorlcal  precedent  for  their  position 
predates  the  American  Revolution."  In  1784 
the  Treaty  of  Paris  between  England  and 
France  stated  that  the  Mississippi  River 
should  be  free  and  open  from  its  source  to 
the  sea  without  any  discrimination  based  on 
nationality.  The  treaty  ending  the  Revolu- 
tionary War,  signed  In  Paris  in  1783,  provided 
that  navigation  on  the  Mississippi  River 
would  be  free  forever  to  citizens  of  Gre»t 
Britain  and  the  United  Stetes.'* 

A  landmark  statement  reeardlng  water- 
ways is  contained  in  the  Northwest  Ordi- 
nance, passed  by  the  ContlnenUl  Congress  in 
1787.  This  legislation  dealt  with  governing 
the  Northwest  Territory  and  Section  4  stated: 

"The  navigable  waters  leading  into  the 
Mississippi  and  St.  Lawrence,  and  the  carry- 
ing places  between  the  same,  shall  be  com- 
mon highways  and  forever  free,  as  weU  to  the 
inhabitants  of  said  territory  as  to  cltlsens 
of  the  United  States,  and  those  of  other 
States  that  may  be  admitted  Into  the  con- 
federacy, wlhout  any  tax.  Impost,  or  duty 
therefor."  »♦ 

After  the  U.S.  Constitution  became  opera- 
tive, one  of  the  first  acts  of  Consrress  on 
August  7,  1789  was  to  adopt  the  1787  North- 
west Ordinance  without  change." 
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In  1834,  Congress  pua«d  tb«  first  of  a  long 
•erlei  of  combined  "rivers  and  harbors" 
blUs."  The  RlTers  and  Harbors  Act  of  1882 
i$  significant  because  It  contained  a  specific 
stateoient  by  Congress  prohibiting  tolls  on 
all  federal  waterways.  It  stated : 

"That  no  tolls  or  operating  charges  what- 
soever shall  be  levied  or  collected  upon  any 
vessels,  boats,  dredges,  craft  or  other  water 
craft  passing  through  any  canal  or  other 
work  for  the  Improvement  of  navigation  be- 
longing to  the  United  SUtes."  " 

Four  years  later,  In  1886  the  Supreme 
Court  Issued  a  basic  decision  regarding  in- 
land waterway  policy.  In  Huse  v.  Glover" 
the  high  court  interpreted  the  "forever  free" 
clause  of  the  Northwest  Ordinance.  The 
court  noted  that  "unimproved"  waterways 
must  remain  toll-free,  but  that  If  a  state 
should  Improve  a  waterway,  the  state  shall 
have  the  right  to  be  reimbursed  for  the  ex- 
pense incurred.  Although  sUtes  could  legally 
collect  user-charges,  and  by  Implication  so 
could  the  federal  government,  the  United 
States  Congress  held  steadfast  to  its  toll-free 
policy.  The  1909  Rivers  and  Harbors  Act 
again  reaffirmed  that  no  tolls  or  operating 
charges  shaU  be  levied  on  the  inland  water- 
way system." 

Although  at  the  present  time  Congress 
still  has  not  enacted  user-charges  on  the  in- 
land waterway  system,  there  has  been  con- 
siderable agitation  for  this  outcome.  In  1968. 
Congress  established  a  seven  member  study 
group,  known  as  the  National  Water  Com- 
mission (NWC).  Its  charge  was  to  perform 
a  comprehensive  assessment  of  federal  water 
resource  programs  and  to  recommend  policy 
changes  to  Congress.  The  NWC  study  encom- 
passed five  years  and  an  expenditure  of  $5 
million.  In  June,  1973,  the  NWC  findings 
were  made  public.  It  called  for  the  imposi- 
tion of  waterway  user-charges  and  lockage 
fees  such  that,  "within  the  bound  of  admin- 
istrative feasibility,  the  user-charges  for  in- 
dividual waterways,  or  classes  of  waterways, 
reflect  differences  in  the  cost  of  operating 
or  maintaining  them."  »  The  report  favored 
user-charges  which  started  at  a  "low-level" 
and  gradually  increased  over  time.  This  re- 
port has  been  bitterly  controversial.  Senator 
.T.  Bennett  Johnston  (D-la.)  described  the 
NWC  Reoort  as  "outrageous"  and  "incredi- 
ble." Bepresentatlve  Robert  L.  F  Slkes  CD- 
Fla.)  referred  to  them  as  "silly.""  A  spokes- 
man for  the  National  Waterways  Conference 
declared,  "any  low-level  entering  wedge 
would  be  widely  and  correctly  understood  by 
the  shioDlng  industries  as  merely  the  first 
steo  In  a  procusa  of  forthcoming  escalation 
to  eventual  crushinn  levels."  = 

Former  President  Ford  was  an  active  sup- 
Dorter  of  waterway  user-charges.  In  1974  and 
1978  his  administration  introduced  bUls 
calling  for  user-charges  that  varied  depend- 
ing on  the  amount  of  federal  money  used  to 
construct,  ooerate,  and  maintain  the  water- 
way segment  Involved.  A  high  cost  segment 
such  as  in  the  McClellan-Kerr  Arkansas  River 
System,  between  the  Tulsa  Port  of  Catoosa. 
Oklahoma  and  the  Mississippi  River,  would 
increase  transportation  charges  an  average 
of  816.76  per  ton."  In  August.  1976.  the  U.S. 
Senate  defeated  the  James  C.  Buckley 
Amendment  to  the  pending  Tax  Reform  Act. 
This  amendment,  which  was  defeated  71-17, 
called  for  the  imposition  of  a  4  cents  per 
gallon  fuel  tax  used  by  inland  water  carriers. 
This  vote  was  of  historic  Importance,  because 
It  la  the  first  time  that  either  house  of  Con- 
gress directly  voted  on  the  viser-charger  is- 
sue. Nevertheless,  the  controversy  Is  sure  to 
continue,  because  B  of  the  10  senatore  on  the 
project-authorizing  Public  Works  Subcom- 
mittee voted  in  favor  of  the  user-charges." 
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The  Ford  Administration  did  not  strongly 
support  the  Buckley  Amendment,  because  it 
was  still  formulating  Its  program.  There 
were  three  viewpoints  to  be  reconciled.  The 
Office  of  Management  and  Budget  supported 
a  program  to  recover  50  per  cent  of  the 
shallow-draft  operation  and  maintenance 
costs.  The  user-charge  would  vary  on  each 
segment  depending  on  the  federal  costs  in- 
curred on  it.  Another  study  group,  the  U.S. 
Water  Resources  Council,  recommended  col- 
lecting 10  per  cent  of  all  shallow  and  deep- 
draft  navigation  costs.  It  did  not  specify  the 
type  of  user-charge  mechanism.  The  Depart- 
ment of  Transportation  (DOT)  advocated 
collection  of  10  per  cent  of  all  inland,  coastal 
and  deep-draft  federal  costs  by  means  of  a 
fuel  tax — 6  cents  per  gallon  on  diesel  fuel 
and  81  per  barrel  on  residual  fuel  oil — and 
a  tonnage  fee  on  ocean  freight.  Former  DOT 
Secretary  William  T.  Coleman  attempted  a 
"trade"  to  hasten  the  acceptance  of  user- 
charges.  He  proposed  that  If  the  inland  water 
carriers  accept  limited  user-charges,  the 
Ford  Administration  would  support  the  con- 
struction of  an  improved  lock  and  dam 
(Number  26)  at  Alton,  Illinois.  The  water  in- 
dustry's reaction  was  negatiye.»=  It  was  gen- 
erally conceded  that  the  Ford  Administration 
would  develop  a  unified  user-charge  program 
during  the  fall,  1976,  and  then  It  would 
vigorously  work  for  its  enactment  into  law. 

ABCUtrSNTS  AGAINST  TTSER-CHABCES 

Upon  distillation,  there  are  six  basic  argu- 
ments against  the  imposition  of  inland 
waterway  user-charges.  The  first  is  that  it 
violates  the  historical  precedent  of  toll-free 
waterways,  which  predates  the  American 
Revolution.  Since  this  point  has  been  previ- 
ously discussed,  it  will  not  be  reiterated  here. 

The  second  factor  Is  the  equity  argument. 
It  atates  that  the  imposition  of  user-charges 
at  this  time  would  be  a  breach -of -faith  with 
those  industries  that  in  good  faith  located 
on  waterways  because  of  the  low-cost  trans- 
portation available.  "It  is  small  wonder  that, 
during  the  entire  history  of  the  country 
countless  water-dependent  Industries  and 
communities  have  been  built  up  along  the 
navigable  rivers  in  unquestioning  confidence 
that  the  toll-free  principle  would  not  be  vio- 
lated .  .  .  Waterway  user  charges  would 
change  the  rules  disastrously — very  late  In 
tho  game."  » 

Stability  of  the  overall  price  level  is  the 
third  argument  against  user-charges.  It  is 
noted  that  toll-free  waterways  allow  Ameri- 
ca's l>asic  mdustries — steel,  aluminum,  oil. 
coal,  chemicals,  and  farm  products — to  oper- 
ate at  maximum  efficiency  because  they 
heavily  utilize  low  cost  water  transportation. 
The  start  of  user-charges  would  therefore  in- 
crease the  transportation  costs  to  these  basic 
industries,  and  therefore  the  ultimate  effect 
would  be  higher  retail  prices.  In  addition, 
low  cost  water  rates  force  railroads  to  lower 
their  charges  to  be  competitive.  These  are 
known  as  "water-compelled"  rates.  With 
user-charges,  the  railroads  would  be  able  to 
increase  significantly  many  of  their  water- 
compelled  rates. 

A  corollary  to  the  above  argument  is  that 
the  benefits  of  toll-free  waterways  are  so 
diffused  to  the  general  public  that  the  fed- 
eral government  ought  to  pay  for  them.  The 
logic  of  this  statement  would  be  similar  to 
national  defense  outlays,  that  Is— everyone 
benefits  from  this  function,  therefore  it  is  a 
legitimate  federal  governmental  activity. 

American  consumers  in  almost  every  sec- 
tion of  the  land  pay  less  for  countless  things 
they  buy:  electric  power,  generated  from  low- 
cost  water-borne  coal;  automobiles  and  re- 
frigerators, made  from  iron  and  steel  trans- 
ported by  water;  gasoline  and  fuel  oil,  which 
accounts  for  one-third  of  all  waterway  com- 
merce; anti-freeze  and  tires,  whose  chemical 
components  travel  via  barge;  clothing  and 
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other  fabrics,  woven  from  synthetics  pro- 
duced from  Industrial  chemicals;  foodstuffs 
made  from  com,  wheat  and  other  barged-ln 
grains;  building  materials.  Including  lumber, 
cement  and  gypsum;  etc.  The  list  Is  almost 
endless.*' 

A  fifth  argmnent  states  that  the  proposed 
user-charges  would  have  a  destructive  Im- 
pact on  Inland  waterway  carriers.  One  water 
carrier  publication  flatly  declared,  "Let's 
not  forget  that  tolls  at  levels  commonly 
proposed  would  kill  off  most  waterway  trans- 
portation and  close  large  sections  of  the 
system."  " 

The  final  basic  rationale  against  user- 
charges  is  that  the  federal  government  sub- 
sidizes other  modes  of  transportation — so 
why  shouldn't  Inland  water  carriers  also 
have  their  "special"  program?  The  air  car- 
rier industry  has  traditionally  been  "pro- 
moted" by  federal  governmental  policy  and 
many  observers  believe  that  the  motor  car- 
rier industry  does  not  pay  its  "fair-share"  of 
highway  construction  and  maintenance 
costs.  The  1976  Rail  Assistance  Act  provides 
for  numerous  federal  assistance  programs 
for  the  railroad  Industry.  One  estimate  Is 
that  this  act  will  cost  the  federal  govern- 
ment $20  billion  In  the  next  decade."  Only 
the  oil  pipeline  industry  has  received  no 
recent  federal  subsidy  programs.  Therefore, 
an  "even-handed"  policy  demands  that  the 
inland  water  carrier  industry  also  receive 
some  form  of  federal  subsidy. 

AaCUMXNTS    IN    FAVOa   OF   tJSXa-CHABGKS 

Reduced  of  rhetoric,  four  major  arguments 
are  put  forth  favoring  Inland  waterway  user- 
charges.  The  first  states  that  without  appli- 
cable user-charges,  each  mode's  true  eco- 
nomic costs-of-production  are  not  reflected 
in  its  price  structure  to  the  shipping  public. 
The  result  is  that  allocation  function  nor- 
mally provided  by  the  price  structure  Is  In 
disequilibrium.  Those  carriers  that  do  not 
pay  user  charges  are  over  utilized,  because 
of  their  relative  cost  advantage  vis-a-vis  car- 
riers whose  price  structure  includes  the  full 
C06t-of-production.  Professor  James  C.  Nel- 
son has  observed,  "the  transport  pricing  sys- 
tem is  expected  to  perform  Its  role  of  divid- 
ing traffic  efficiently,  but  cannot  do  so  be- 
cause all  real  resource  costs  of  producing 
transport  have  not  been  included  in  the 
final  prices  of  some  competitive  modes  hav- 
ing significant  portions  in  the  market."  " 

Another  argument  is  that  the  users  of 
governmentally  provided  transportation  fa- 
cilities should  directly  pay  for  these  facil- 
ities. John  L.  Weller  notes.  "The  principle 
that  users  of  publicly-provided  transporta- 
tion facilities  should  pay  charges  fairly  ap- 
portioned to  their  use  and  the  costs  they 
occasion  Is  difficult  to  contest;  in  the  light 
of  demands  on  public  budgets  in  the  years 
to  come,  the  principle  probably  will  not 
escape  the  attention  of  the  taxing  authori- 
ties."-'" Charles  Luna,  President  of  the 
United  Transportation  Union,  points  out 
that  the  highway  system  In  the  United 
States  has  greater  utilization  by  the  general 
public  relative  to  the  waterway  system,  nev- 
ertheless only  the  former  has  a  user  charge — 
primarily  a  fuel  tax." 

The  third  reason  for  user  charges  is  that 
it  helps  to  reduce  waste  in  government — 
especially  "pork  barrel"  projects.  A  Brook- 
ings Institution  study  group  concluded: 

"User  taxes  also  reduce  the  amoimt  of 
waste  which  occurs  In  the  development  of 
transport  facilities,  for  the  beneficiaries  who 
urge  the  provision  of  transportation  facil- 
ities know  they  must  pay  the  bill,  and  they 
are  therefore  more  prudent  In  the  type  and. 
extent  of  the  proposals  they  submit.  For  ex- 
ample, the  uneconomic  expansion  of  Inland 
waterway  facllltleB  would  not  continue  at 
the  present  rate  If  those  who  espoused  them 
knew  that  they  would  be  held  responsible 
for  their  support."  " 
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The  final  argument  notes  that  Inland 
water  earners  can  generally  afford  to  pay  the 
pr(voMd  user  chugea  without  substantial 
disruption  to  their  freight  tonnage.  The  one 
exception  involTes  petroleiun  products,  which 
likely  would  switch  to  pipeline  transporta- 
tion. A  Harvard  University  study  team  care- 
fully analysed  the  cost  structures  of  the 
various  transport  modes  and  concluded  that 
with  the  exception  of  petroleum  products, 
"It  seems  highly  probable  that  any  reason- 
able schedule  of  water  user  tolls  would  have 
Uttle  effect  on  the  optimal  traffic  alloca- 
tion."" 

THK  BISPONDKNTS  "SPEAK-Oirr" 

Methodology 
On  March  25,  1976  eight  hundred  survey 
Instriunents  with  cover  letters  were  sent  to 
the  respondents.  One  half  of  the  sample  was 
randomly  selected  from  the  1975  member- 
ship roster  of  the  National  Council  of  Fliys- 
Ical  Distribution  Management  and  from 
the  1976  membership  roster  of  the  American 
Society  of  Traffic  Transportation.  Only  ship- 
per executives  were  choeen  from  these  lists 
and  special  care  was  taken  to  insure  that  no 
respondent  received  more  than  one  survey 
instrument.  The  other  400  survey  members 
were  randomly  selected  from  the  1976  mem- 
bership roster  of  the  American  Marketing 
Association.  Only  marketing  executives  with 
the  following  types  of  titles  were  selected: 
manager  of  marketing  services,  vice  presi- 
dent— ^marketing,  director  of  corporate  mar- 
keting planning,  marketing  manager,  direc- 
tor of  marketing  operations,  etc.  The  former 
group  can  be  abbreviated  as  transportation 
executtvea  (TE)  and  the  latter  as  marketing 
exeoutivea  (ME).  Of  the  800  survey  instru- 
ments sent,  368  were  returned  in  time  to  be 
Included  In  the  analysis  of  the  data.  This  re- 
sponse rate  of  44.8  per  cent  was  extremely 
high  and  very  gratifying  to  the  authors.  As 
would  be  expected,  the  TE's  were  more  In- 
terested in  the  user -charge  controversy,  and 
therefore,  their  response  rate  was  higher 
(63.8  per  cent)  than  that  of  the  ME's  (36.8 
per  cent) . 

The  nonrarratlve  Information  obtained 
from  the  returned  survey  Instruments  was 
analyzed  by  the  Statistical  PacVaRe  For  The 
Social  Sciences,  and  the  remainder  of  this 
article  summarizes  the  findings  of  the  study. 
Charaeteriaties  of  respondents 
Of  all  the  respondents,  81.9  per  cent  worked 
for  manufacturing  firms,  4.0  per  cent  were 
processing,  3.3  per  cent  were  wholesaling,  2.4 
per  cent  were  retailing,  and  8.3  per  cent  were 
"other."  Regarding  number  of  employees,  82.8 
per  cent  worked  for  firms  with  500  or  more 
employees  and  17.2  per  cent  had  less  than  500 
employees.  The  majority  of  the  respondents 
were  employed  by  relatively  large  firms  in 
terms  of  total  sales.  Approximately  80  per 
cent  of  the  respondents  worked  for  firms  with 
•50  million  or  more  in  annual  sales  and  the 
other  20  per  cent  had  sales  of  less  than  $50 
million. 

FIM9INCS   OF  THE   STITDT 

Each  respondent  was  asked  if  he  or  she 
was  aware  of  the  controversy  regarding  the 
federal  establishment  of  user-charges  on  the 
Inland  waterway  system.  As  would  be  ex- 
pected, transportation  executives  indicated 
that  87  per  cent  of  their  ranks  were  aware 
of  the  controversy,  while  only  32.8  per  cent 
of  marketing  executives  had  simUar  knowl- 
edge. Following  this  question,  a  one  page, 
single  spaced  description  of  both  sides  of  the 
controversy  was  presented.  The  authors' 
carefully  protested  this  description  of  the 
controversy  with  numerous  persons  aware  of 
this  quandary.  Each  was  asked  to  comment 
on  the  fairness  and  objectivity  in  which  each 
side  of  the  controversy  was  presented.  This 
descrlDtlon  was  re-wrttten  until  It  was  unan- 
imously held  by  the  readers  to  be  neutral  in 
content.  This  situation  was  confirmed  by  the 
roUowln^;  test.  After  analvzinK  the  data  It 
was  checked  to  see  If  there  were  any  slgnlfl- 
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cant  statistical  differences  In  the  acswers  to 
the  surrey  instrument  between  those  re- 
spondents «ho  were  previously  aware  of  the 
controversy  vls-a-vls  those  that  were  intro- 
duced to  it  via  the  survey  instrument.  No 
significant  statistical  differences  were  found. 
The  next  question  asked — should  user- 
charges  be  collected  on  the  Inland  waterway 
system?  Both  groups  of  executives  were 
strongly  In  favor  of  the  Imposition  of  user- 
charges.  BdE's  were  82.6  percent  in  favor  and 
TE's  voted  66  percent  for  the  user-charges. 
The  respondents  were  then  asked — assuming 
user-charges  are  to  be  collected  by  the  federal 
government,  they  should  be  equal  to  what 
coats?  Three  alternatives  were  available  to  be 
checked.  The  first  was  that  the  user -charges 
should  generate  only  a  portion  of  the  annual 
maintenance  and  operating  costs  of  the  In- 
land waterway  system.  This  alternative, 
which  is  the  one  generally  before  Congress. 
was  advocated  by  38.3  percent  of  the  ME's 
and  50.3  percent  of  the  TE's.  The  second  al- 
ternative called  for  the  user-charges  to  equal 
the  annual  maintenance  and  operating  costs. 
This  alternative  was  less  popular,  with  32.5 
per  cent  of  ME's  supporting  it  and  29.6  per 
cent  of  the  TE's.  The  third  choice  was  that 
the  user-charge  should  be  equal  to  the  an- 
nual maintenance/operating  costs  and  they 
should  cover  the  annualized  portion  of  the 
initial  capital  outlay  required  to  complete 
the  waterway  project.  This  proposal  was  the 
least  popular,  with  29.2  per  cent  of  ME's  and 
20.1  per  cent  of  TE's  supporting  it. 

Perception  of  the  strongest  advocates  of 
user-charges  was  the  subject  of  the  next 
question.  Each  respondent  could  check  as 
many  of  the  f ollovrlng  as  applicable :  the  In- 
terstate Commerce  Commission,  the  Depart- 
ment of  Transportation,  the  railroad  indus- 
try, the  motor  carrier  Industry,  the  airline 
Industry,  and  university  transportation  pro- 
fessors. The  ME's  perceived  two  groups  to  be 
the  strongest  advocates — the  railroads  (48.8 
per  cent  checked  this  response)  and  the 
motor  carriers  (44.8  per  cent).  TE's  un- 
equivocally perceived  the  railroads  as  the 
strongest  advocates,  with  75.^^r  cent  of  the 
respondents  so  noting.  Second  with  37.7  per 
cent  was  the  motor  carrier  industry  and  a 
close  third  with  33.0  per  cent  was  the  De- 
partment of  Transportation. 

An  intriguing  question  asked  the  respond- 
ents to  rate  the  Importance  of  the  user- 
charge  controversy  according  to  one  of  three 
alternatives;  a  very  Important  national  is- 
sue, an  issue  of  "medium"  importance,  and  a 
national  issue  of  minimal  overall  importance. 
As  would  be  expected  the  first  alternative  was 
selected  by  26.4  per  cent  of  TE's  and  only  9.8 
per  cent  of  ME's.  The  second  alternative — 
an  Issue  of  "medium"  importance — was  the 
most  common  response  by  both  groups  of  ex- 
ecutives. It  was  selected  by  49.6  per  cent  of 
the  ME's  and  51.8  per  cent  of  the  TE's.  Mar- 
keting executives  were  more  inclined  to  view 
the  controversy  as  being  of  minimal  impor- 
tance, with  40.7  per  cent  of  the  respondents 
so  Indictalng.  Only  21.8  per  cent  of  the  TE's 
took  a  similar  position. 

The  next  question  hjrpotheslzed.  assuming 
that  user-charges  are  established  on  the  m- 
land  waterway  system,  they  would  have  what 
effect  on  the  consuming  public?  Three 
choices  were  possible:  an  adverse  effect,  a 
positive  effect,  and  no  effect.  ME's  were  about 
evenly  distributed  between  an  adverse  effect 
(43.6  percent)  and  no  effect  (41.00).  Only 
15.4  percent  perceived  a  positive  effect  by 
the  imposition  of  waterway  user-fees,  TE's 
held  approximately  the  same  posltlon^-40.2 
percent  said  an  adverse  effect.  24.6  percent 
a  positive  effect,  and  35.2  percent  said  It 
would  have  no  impact  on  the  public. 

The  final  question  asked  if  user-charges 
of  some  magnitude  will  exist  by  1980.  The 
authors'  were  surprised  by  the  unannlmlty 
of  the  responses  to  this  question.  Eighty-one 
percent  of  the  ME's  and  83.2  percent  of  the 
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TE's  stated  that  user  charges  would  be  a 
fact-of-Ufe  In  1980.  When  asked  to  oomment 
on  why  they  took  this  position.  beUerers 
in  the  inevitability  of  user-charges  made 
the  following  typical  comments: 

Taking  taxes  to  subsidize  waterways  is  like 
giving  drugs  to  an  addict.  If  waterway  trans- 
portation is  economical,  let  them  prove  It  in 
a  free  market  situation.  I  resent  the  govern- 
ment taking  our  money  to  subsidize  other 
transportation  companies — some  of  whom 
may  be  used  by  our  competitors. 

I  believe  the  railroad  trend  toward  na- 
tionalization will  continue.  In  the  meantime 
huge  additional  subsidies  will  be  required. 
It  will  be  politically  expedient  to  place  addi- 
tional costs  on  compeUng  modes — ^thls  also 
Includes  motor  carriers. 

Electorate  will  continue  to  become  more 
informed  about  large  public  expenditures 
that  will  affect  their  taxes.  More  monies  will 
be  required  to  support  the  maintenance  and 
Improvement  of  the  Inland  waterway  system 
SLnd  the  taxpayers  will  Insist  that  the  car- 
riers who  benefit  from  it  must  support  its 
upkeep. 

It  Is  inconsistent  with  current  federal 
source  to  go  untapped  indefinitely — Besides 
I  believe  the  Congress  will  recognize  the  com- 
petitive imbalance  created  by  the  current 
waterway  exemption  and  move  to  correct  it 
In  the  near  future. 

The  present  situation  with  req>ect  to  curb- 
mg  federal  budgetary  expenditures  will  exert 
pressure  on  user-charges. 

Oovemment  monies  should  no  longer  be 
used  to  give  one  form  of  transportation  an 
advantage  of  economic  value  over  other 
modes.  We  need  a  transportation  policy  that 
will  engender  progress  and  development  in 
all  modes  on  an  equal  basis. 

Respondents  who  thought  that  uaer- 
charges  would  not  exist  in  1980  issued  the 
following  typical  comments: 

The  political  feeling  is  too  strong  against 
user-charges  due  partly  to  local  governments 
seeking  federal  programs  to  improve  inland 
waterways. 

I  tMlleve  the  waterway  lobby  in  Washing- 
ton is  too  powerful  to  permit  Congress  to 
enact  a  law  assessing  user-charges.  Further, 
the  corn  and  grain  interests  (farmers)  would 
and  have  fought  tooth  and  nail  over  the 
years  to  prevent  user-charges. 

The  same  "clout"  that  got  the  canal  to 
Catoosa  (Oklahoma)  will  keep  it  "priced 
right." 

I  believe  that  the  political  power  of  the 
Congressmen  and  Senators  In  waterway 
States  will  provide  enough  clout  in  commit- 
tees to  keep  effective  legislation  from  being 
passed  before  1980. 

Believe  this  to  be  a  poUtlcal  Issue.  User- 
charges  would  tend  to  decrease  waterway 
usage  and  thus  make  it  more  difficult  to 
Justify  improvement  and  expansion. 

CONCLUSION 

The  waterway  user-charge  controversy  Is 
an  incredibly  complex  Issue.  Persuasive  argu- 
ments can  be  put  forth  for  either  side  of 
this  quandary.  Prankiy,  the  authors  were 
strongly  committed  to  advocating  user- 
charges  prior  to  vnrlting  this  article.  On  bal- 
ance, we  stUl  support  the  passage  of  user 
charges — but  the  gusto  of  our  position  has 
been  diminished  by  additional  understand- 
ing of  the  Intricacies  Involved  In  this  con- 
troversy. 
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EXTENSIONS  OF  REMARKS 

NO  CELEBRATION  FOR  SOVIET 
JEWRY 


HON.  JOSHUA  EILBERG 

or  vKMNSTLVAma 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  11,  1977 

Mr.  EILBERO.  Mr.  Speaker,  on  No- 
vember 7  the  Government  of  the  n.S.S  Jl. 
marked  Its  60th  anniversary  by  celebrat- 
ing Soviet  National  Day.  This  is  a  par- 
ticularly appropriate  time  to  remind  the 
Soviet  Union  that  the  Congress  of  the 
United  States  remains  deeply  commit- 
ted to  the  struggle  for  Soviet  Jews  who 
have  been  denied  religious  freedom  and 
the  right  to  emigrate. 

Despite  the  fact  that  the  Soviet  Union 
has  signed  the  Helsinki  Accord,  Mr. 
Speaker,  that  Oovemment  refuses  to 
recognize  the  universal  freedom  to  emi- 
grate. To  this  day,  Jews  and  other  Soviet 
minorities  face  one  obstacle  after  an- 
other when  they  dare  to  seek  an  exit 
visa. 

Many  of  these  activists  are  treated 
in  an  insulting  and  abusive  manner. 
Countless  numbers  have  lost  their  Jobs, 
and  face  dally  harassment  at  the  hands 
of  Soviet  police;  some  languish  in  Jail 
as  "prisoners  of  conscience,"  when  their 
only  crime  was  to  hope  to  live  in  freedom 
in  Israel. 

The  most  recent  example  is  Anatoly 
Sharansky.  He  has  been  separated  from 
his  wife  for  4  years  now  by  a  cruel  and 
arbitrary  Soviet  policy  which  forced 
her  to  leave  for  Israel  without  Anatoly. 
Now,  he  is  Jailed,  facing  trumped-up 
charges  of  treason. 

Mr.  Speaker,  Just  recently  a  group  of 
Jewish  activists  in  the  Soviet  Union  is- 
sued a  courageous  appeal  for  freedom. 
They  cited  arrests,  surveillance,  dis- 
connected telephones,  house  searches, 
blackmail,  beatings,  and  scurrilous 
articles  in  the  press  as  examples  of  the 
continuing  harassment  against  Soviet 
Jews  struggling  for  their  right  to  freely 
emigrate  to  Israel. 

J  commend  to  the  attention  of  my  col- 
leagues the  final  portion  of  the  activists' 
plea,  and  hope  that  as  the  Soviet  Oov- 
emment celebrates  its  60th  anniversary, 
we  soon  will  be  able  to  celebrate  the 
freedom  of  these  brave  people  who  have 
been  denied  rights  guaranteed  to  them 
by  treaties  recognized  by  both  our  gov- 
ernments: 

AcTTViSTS'  Pleas 

"At  the  very  moment  that  we  are  finishing 
our  appeal,  we  received  more  frightening 
news  from  Kiev.  In  a  central  Kiev  newspaper 
'Evening  Kiev'  an  article  appeared  signed  by 
an  agent  provocateur  accusing  another  Jew- 
ish activist  Vladimir  Kislik  of  speclMly  heavy 
crimes.  The  appearance  of  such  accusations 
prior  to  the  Belgrade  Conference  demon- 
strates to  the  world  that  Soviet  authorities 
are  not  inclined  to  change  their  emlgratirn 
policy." 

Signed:  Solomon  Indltzky,  Isabella  Novl- 
kova.  Mark  Kovner,  Vladimir  Slepak,  Alex- 
ander Lerner,  Rlma  and  Yevgenny  Yaklr, 
Dlna  and  Yosef  Bellin,  Felix  Kandel,  Mark 
Novikov,  Vladimir  Shakhnovsky,  Mark  Beli- 
nkov.  Leonid  Mennes,  Lev  Ulanovsky,  Ida 
Nudel.  Irina  Brallovsky,  Grlgory  Ooldstein. 
Isal  Goldstein,  Ellzabeta  Byekova,  Shalva 
KrlkhvelU,     Solomon     Oinsburg,     Emanuel 
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kvatsMee,' Arnold  BU>gan,  Mark  Lublensky, 
Alexander  Qvlnter,  Semlon  Yantovsky,  Zac- 
ber  Tesker,  Victor  EIlstratoT,  Boris  Cbem- 
obllsky,  Ilya  Tsltovaky,  Boris  Falgan,  Alex- 
ander Magedovlch.  Pavel  Krlvlnos,  Naum 
Kogan,  Orlgory  Kraako,  Yanna  Ooods,  Lev 
Oralnberg.  Sergei  Tuahllln,  Irlna  Olldenborn, 
Cbana  YelUnson.  Mark  Qlumel,  Alexander 
Oerman.  Boris  Brlter,  Valery  Falrmark,  Aron 
Ourevlch,  Valery  Llfshltz,  Larlasa  Vllenskaya, 
Oscar  Mendllev,  Abraham  Nlzhnlkov,  Yev- 
genny Kreston,  Lev  Ovslscher,  Natalia  and 
Orlgory  Rosenshteln,  Yoeef  Ahs,  Edward 
Nlzhnlkov,  Alexander  Astronov,  Yull  Koshar- 
ovsky,  Yevgenla  Nesomnyaschaya,  Anatoly 
Shvartsman,  Mikhail  Kremen.  Sergei.  Luzer, 
Valery  Sorln,  Yevgenny  and  Yosef  Tslrlln. 
Victor  Maxlmenko,  Benjamin  Bogomolny, 
Arkady  Mai,  Yevgenny  Liberman,  Yelena 
Seldel,  Yakov  Rakhlenko,  Mark  Spen- 
ser, Dmitri  ShlgUck,  Boris  Brodsky,  and 
others. 


OMNIBUS  RIGHT  TO  PRIVACY  ACT 
OP  1977 


HON.  RICHARDSON  PREYER 

or  NOETH  CAKOLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  11,  1977 

Mr.  PREYER.  Mr.  Speaker,  I  am  to- 
day introducing  the  Omnibus  Right  to 
Privacy  Act  of  1977.  The  bill  is  based  on 
the  recommendations  of  the  Privacy 
Protection  Study  Commission.  Hie 
Commission  was  established  by  the  Pri- 
vacy Act  of  1974  to  examine  Individual 
privacy  rights  and  recordkeeping  prac- 
tices by  institutions.  Since  the  Commis- 
sion made  its  report  on  July  12,  1977, 
Representatives  Koch  and  Goldwater, 
both  members  of  the  Commission,  have 
introduced  12  separate  bills  implement- 
ing many  of  the  Commission's  recom- 
mendations. The  Omnibus  Right  to  Pri- 
vacy Act  of  1977  incorporates  these  12 
bills  in  a  slightly  revised  format. 

The  bill  covers  these  areas:  First, 
creation  of  a  Federal  Information  Prac- 
tices Board;  second,  revision  of  the  Pri- 
vacy Act  of  1974;  third,  Government 
access  to  records  about  individuals; 
fourth,  confidentiality  of  social  service 
records;  fifth,  confidentiality  of  medical 
records;  sixth,  amendments  to  the  Pair 
Credit  Reporting  Act  dealing  with  con- 
sumer credit,  commercial  credit,  deposi- 
tory institutions,  and  insurance  com- 
panies; seventh,  amendments  to  the  tax 
record  confidentiality  provisions  of  the 
Internal  Revenue  Code;  and  eighth,  re- 
vision of  the  Family  Educational  Rights 
and  Privacy  Act. 

Adoption  of  these  recommendations 
would  not  only  affect  the  Federal  Gov- 
ernment's recordkeeping  practices,  but 
States,  schools,  hospitals,  banks,  and 
insurance  companies  would  also  be  sub- 
jected to  new  controls  on  the  collec- 
tion, use,  and  disclosure  of  information. 
It  is  apparent  that  Congress  must  pro- 
ceed carefully  and  deliberately  to  con- 
sidering legislation  that  would  result  to 
such  extensive  changes. 

I  am  introducing  this  omnibus  privacy 
bill  to  focus  attention  on  the  work  of  the 
Privacy  Commission  and  to  stimulate 
discussion  about  the  need  for  increased 
privacy  protections.  I  am  not  endorsing 
any  or  all  of  the  Commission's  recom- 
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mendations  at  this  time.  It  Is  too  early 
in  the  legislative  process  for  final  Judg- 
ments. In  the  next  session  of  Congress, 
my  Subcommittee  on  Government  Infor- 
mation and  Individual  Rights  will  begin 
detailed  examtoation  of  this  legislation. 
I  hope  that  other  committees  with  Juris- 
diction over  privacy-related  issues  will 
follow  our  lead. 


THE  ARGO  MERCHANT  LEGACY 


HON.  GERRY  E.  STUDDS 

or   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  11,  1977 

Mr.  STUDDS.  Mr.  Speaker,  on  Decem- 
ber 15,  1976,  the  Liberlan  tanker  Argo 
Merchant  came  aground  some  30  miles 
off  the  island  of  Nantucket.  Meiss.  Sev- 
eral days  later,  the  ship  broke  up  and 
spilled  7,500,000  gallons  of  oil  into  the 
Atlantic,  making  it  the  largest  oil  pol- 
lution incident  in  the  history  of  the 
United  States. 

We  still  do  not  know  the  extent  of  the 
environmental  damage  caused  by  that 
spill.  The  owners  of  the  Argo  Merchant 
have  not  been  forced  to  pav  for  the  con- 
sequences of  having  faulty  equipment 
on  board  and  an  inadequate  crew.  We 
still  do  not  have  in  place  the  comprehen- 
sive oil  spill  liability  legislation  or  the  oil 
tanker  safety  bill  which  would  help  us 
prevent  similar  Incidents  in  the  future. 
Following  are  two  excellent  articles 
dealing  with  the  legacy  of  the  Argo 
Merchant  spill.  The  first  was  written  by 
the  distinguished  former  Governor  of 
Massachusetts,  Frank  Sargent,  and  the 
second  appeared  in  the  New  Bedford 
Standard  Times,  a  newspaper  renowned 
for  its  balanced  presentation  of  environ- 
mental and  energy-related  issues.  I 
hope  that  these  will  be  of  interest  to  my 
colleagues: 

[From  the  Boston  Globe,  Oct.  20,  1077) 
The  "Argo  Merchant"  Legacy 
(By  Francis  W.  Sargent) 
Remember  the  "Argo  Merchant,"  the  tank- 
er that  ran  aground  and  broke  up  off  Nan- 
tucket last  December,  dumping  28,000  tons 
of  oil  Into  the  sea? 

WeU,  this  week,  10  months  later,  the  first 
of  what  will  be  a  series  of  court  cases  opened 
in  New  York.  It  provides  a  behind-the-scenes 
look  at  the  world  of  the  faceless  oil  pro- 
moters and  greater  reason  for  New  England 
to  be  wary  of  the  problems  involved  in  tank- 
ers, refineries,  and  off-shore  oil  development. 
And  what  problems  they  are. 
The  court  case  is  all  about  whether  the 
company  that  insured  the  $2  million  cargo  of 
oil  can  recover  Its  less  from  the  owners  of  the 
ship.  They  turn  out  to  be  a  group  of  Amer- 
ican investors  who  cleverly  arranged  their  af- 
fairs so  that  their  only  assets  were  the  ship 
itself.  When  it  sank,  they  say,  so  did  the 
company  they'd  formed  to  run  it:  so  don't 
ask  them  to  compensate  anybody  for  any- 
thing. 

Banging  on  the  courtroom  door  are  both 
the  Federal  government  and  the  states  of 
Massachusetts  and  Rhode  Island,  also  look- 
ing for  damages  resulting  from  the  oil  spill. 
And  way  down  the  line  of  aggrieved  parties 
are  area  conservation  and  fishermen's  groups. 
They,  too,  claim  loss  and  demand  satisfac- 
tion. 
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What's  to  be  learned  from  Just  this  single 
week  of  court  claims  and  counter-claims, 
suits  and  cross-suits,  charges  and  denials? 

That  the  public  is  the  loser  when  the  name 
of  the  game  is  oil,  whether  it's  an  ancient 
rustbucket  that  falls  apart  and  spills  its 
cargo  or  a  modern,  up-to-date  offshore  oil 
rig  that  blows  out  on  Georges  Bank. 

It's  not  Just  that  nailing  down  liability  is 
tough  when  businessmen  use  legal  hiding 
places  to  evade  financial  responsibility.  It's 
not  just  that  the  government  gets  there  be- 
fore you,  pressing  Its  claim  for  lost  equip- 
ment and  the  cost  of  expensive  manpower 
working  on  the  cleanup  or  salvage. 

It's  that  there  is  just  no  way  to  measure 
the  public  loss  when  something  goes  wrong  in 
the  oil  business  off  our  coast. 

How  do  you  put  a  dollar  figure  on  the 
damage  done  to  fishing  grounds  off  Massa- 
chusetts and  Rhode  IsUnd  when  28,000  tons 
of  oil  are  dumped  Into  the  sea? 

What's  the  price  tag  on  the  recreational 
value  of  the  shoreline  and  beaches  that 
would  be  ruined  if  an  ocean  current  shifted 
and  the  tide  rolled  in  carrying  millions  of 
gallons  of  oil? 

And,  even  if  we  could  know  our  loss  today, 
right  this  minute,  how  could  we  calculate  the 
loss  to  the  future,  to  the  next  generations 
who  will  lose  the  benefit  of  what's  left  vm- 
spolled  today? 

All  concerned  also  admit  that  our  present 
technology  can't  cope  with  oil  spills  in  waters 
as  rough  as  those  off  our  coast,  and  that  the 
chances  are  one  in  eight  that  a  spill  off  New 
England  would  Inundate  our  shoreline  with 
tons  of  oil. 

We're  dealing  with  an  area  that  is  the 
source  of  20  percent  of  the  world's  fish  pro- 
tein. We're  dealing  with  a  recreation  and 
tourist  area  second  to  none  in  the  nation. 
And  we're  dealing  with  resources  even  more 
important  to  future  generations  than  they 
are  to  our  own. 

The  Argo  Merchant  trial  in  New  York 
should  remind  us  that,  when  we're  dealing 
with  Big  Oil,  we're  playing  against  a  stacked 
deck. 

[From  the  New  Bedford  Standard  Times ] 

Good  Old  Sam  Clubs  Steps  in  Where  Cod- 

nsH  Fear  To  Tread 

Mobil  Corporation  Is  distributing  an  imag- 
inative gimmick  entitled  "Incredible  En- 
ergy Mysteries"  and  modeled  after  the  long- 
gone  pulp  magazines  of  America.  The  com- 
pany explains,  "We  have  two  motives  in 
preparing  our  own  pulp  'magazine.'  Each 
article,  which  ran  originally  as  a  newspaper 
advertisement,  is  we  hope,  fun  to  read.  But 
each  also  contains  some  dead-serious  ideas." 

"Case  No.  5"  in  this  booklet  is  entitled 
"The  enigma  of  the  missing  disaster."  In 
brief,  a  fictitious  police  chief  (who  would 
have  had  to  be  from  this  area),  is  explain- 
ing his  problem  to  "Sam  Clubs,  private  eye." 

"A  few  months  back,  an  oil  tanker  called 
the  Argo  Merchant  fetched  up  on  a  reef  east 
of  here.  Broke  open  and  lost  all  her  cargo," 
said  the  chief.  "All  of  a  sudden,  the  town 
looked  like  it  was  about  to  play  host  to  the 
end  of  the  world.  Newspaper  fellers  came 
by  the  carload,  and  radio  fellers,  and  televi- 
sion folks  with  the  big  fancy-painted 
trailer   trucks   full   of  electronic   stuff  .  .  . 

"Then,  quick  as  they  came,  all  them 
strangers  just  packed  up  and  left.  Every  day 
since  then,  big  crowds  of  people  like  this 
come  here  to  the  beach  just  to  wait  for  that 
oil  to  come  in  and  ruin  our  fishing  grounds, 
kill  the  birds,  and  spoil  the  summer  busi- 
ness." 

Sam  Clubs  replied,  "You  don't  need  me. 
Chief  ('to  get  folks  to  stop  comln').  Just 
show  the  people  this."  And  Clubs  produced 
a  March  31  United  Press-International  story 
out  of  Washington,  the  lead  of  which  said, 
"The  7.7  million  gallons  of  oU  spUled  from 
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Vhi  tanker  Argo  Kerchanf  caused  'minimal' 
biological  and  esthetic  damage,  a  govern- 
ment report  said  today."  The  news  story  at- 
tributed the  report  to  the  National  Oceanic 
and  Atmospheric  Admmistratlon  (NOAA). 

So  Sam  Clubs,  departing,  "smiled  a 
crooked  smile"  and  commented  to  himself, 
"Klnda  makes  you  wish  the  press  could  get 
as  excited  about  the  end  of  a  big  story  as  It 
dees  about  the  beginning,  doesn't  It?" 

Gk>od  old  Sam  Clubs  should  have  stuck 
with  the  thing  for  a  while: 

June  20  (Ottaway  News  Service) :  "In  testi- 
mony before  the  House  Subcommittee  on 
Environment  and  Atmosphere,  John  W.  Far- 
rtagton  of  the  Woods  Hole  Oceanographlc 
Institution  said  most  of  the  data  needed  to 
assess  the  immediate  environmental  Impact 
and  fate  of  the  (Argo  Merchant)  oil  was  not 
ccUected  by  either  the  Environmental  Pro- 
tection Agency  or  NOAA  or  other  agencies. 
He  blamed  lack  of  funds,  equipment  and 
adequate  assisting  personnel  for  much  of  tbe 
chaos." 

June  30  (Ottaway  News  Service) :  "Massa- 
chusetts Lieutenant  Governor  Thomas  P. 
O'NeUl  in  told  a  meeting  of  the  Outer  Con- 
tinental Shelf  Advisory  Board  on  Offshore 
Oil  Development  there  Is  evidence  that  Argo 
Merchant  oil  U  being  cycled  through  the 
Georges  Bank-Nantucket  Shoals  ecosystem. 
He  declared,  'Our  Massachusetts  environmen- 
tal people  feel  there  has  been  no  detaUed 
analytical  report  of  findings  as  to  what  the 
long-term  effects  wUl  be.'  O'NeUl  said  a  mis- 
leading NOAA  press  release  'minimized  the 
long-term  effects." " 

July  4  (Associated  Press) :  "The  Oeneral 
Accounting  Office  said  that  any  long-range 
damage  may  be  Impossible  to  quantify.  Vir- 
tually none  of  the  7.5  million  gallons  of  oU 
spilled  has  been  recovered.  Recent  surveys 
indicate  the  possibility  that  27,000  square 
mUes  of  the  Atlantic  Ocean,  including  parts 
of  the  rich  Georges  Bank  fishing  grounds, 
may  have  been  affected  by  the  Argo  Merchant 
spUl." 

It  is  also  noteworthy  that  In  May,  Woods 
Hole  Oceanographlc  Institution  biologist 
Howard  Sanders  reported  a  "threefold"  re- 
duction in  the  number  of  bottom-dwelling 
animals  near  the  spill  site.  "It  would  be  Ir- 
responsible to  predict  a  catastrophe,"  Dr. 
Sanders  said,  "but  people  without  scientific 
data  have  said  that  the  spill  had  no  effect. 
I'm  not  happy  with  these  bland  self-assur- 
ances." 

And  as  of  July  27.  animal  pathologist 
Robert  S.  Brown,  one  of  four  University  of 
Rhode  Island  scientists  researching  the  splU, 
concluded,  "Apparently  the  acute  effects 
that  we  noticed  (in  February)  have  dimin- 
ished, (but)  there  could  be  long-term  effects 
that  we  might  not  see  far  years." 

Klnda  makes  you  wish  that  Sam  Clubs 
wouldn't  jump  to  conclusions,  doesn't  It? 
When  the  codfish  confirm  that  early  NOAA 
report,  we'll  begin  to  look  for  the  "end  of 
the  big  story." 


COMMUNITY    RENEWAL    TEAM    OF 
GREATER  HARTFORD 


HON.  WILLIAM  R.  COTTER 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  11.  1977 
Mr.  COTTER.  Mr.  Speaker,  the  Com- 
munity Renewal  Team  of  Greater  Hwt- 
ford  (CRT).  Hartford.  Conn.,  the  Na- 
tion's oldest  existing  community  action 
agency,  will  be  celebrating  its  15th  M- 
niversary  this  month.  CRT  will  hold 
open  house,  at  most  of  Its  clty-wIde  fa- 
ciUties,  during  the  week-long  celebration 
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beginning  Monday,  November  28,  cli- 
maxing with  a  bonauet  on  Sunday,  De- 
cember 4, 1977. 

CRT  was  organised  In  the  summer  of 
1963  under  the  name  "Task  Force  for 
Community  Renewal."  This  was  more 
than  a  years  before  President  Lyndon  B. 
Johnson  made  his  famous  war  on  pov- 
erty State  of  the  union  message,  setting 
the  stage  for  the  national  birth  of  com- 
munity action  agencies.  CRT  was  or- 
ganized by  Carleton  Sharpe,  Kenneth 
BCeinke,  Arthur  Lumsden,  Harold  Con- 
way, and  Robert  Batter,  representing  the 
five  founding  groups:  The  Hartford 
Court  of  Common  Council,  Hartford 
Board  of  Education,  Greater  Hartford 
Chamber  of  Commerce,  Greater  Hart- 
ford Community  Council,  and  the  Hart- 
ford Labor  Council  ( AFL-CIO) .  On  De- 
cember 4, 1962,  the  organization  adopted 
the  name  "Commxmlty  Renewal  Team 
of  Greater  Hartford." 

James  G.  Harris,  Jr..  executive  direc- 
tor of  CRT  and  founding  secretary 
states: 

In  1963  I  received  the  first  operation  funds 
for  CRT,  ft  check  for  thirty-five  thousand 
dollars  (SSS.OOO)  from  the  Hartford  Court 
of  Common  Council.  Due  to  tnist,  faith  and 
hard  work,  by  a  lot  of  people,  today  we  have 
a  budget  of  over  slz-mllllon  dollars,  employ 
over  three  hundred  persons  (300) ,  and  serv- 
ice over  one  hundred  thousand  (100,000) 
Individuals  who  live  within  the  twenty-nine 
(20)  towns  that  make  up  the  Greater  Hart- 
ford area.  The  war  on  poverty  Is  far  from 
over.  CRT  Is  grateful  to  the  community,  the 
private  business  sector  and  government  for 
allowing  us  to  carry  out  our  task  as  "People 
Helping  People  to  Help  People." 

Mr.  Speaker,  I  know  my  colleagues 
and  the  readers  of  this  Record  will  Join 
me  in  wishing  continued  success  to  CRT 
in  the  year  ahead. 


HEARTFELT  TRIBUTE  TO  MR.  AND 
MRS.  IRV  TERRY 


HON.  JAMES  C.  CORMAN 

OP  CAXJFOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  11.  1977 

Mr.  CORMAN.  Mr.  Speaker,  we  are 
not  often  given  the  opportunity  that  I 
shall  have  on  November  16,  1977,  to 
share  In  the  homage  being  paid  to  two 
cherished  people,  Mr.  and  Mrs.  Lrv  Terry 
of  Los  Angeles,  who  have  lived  their 
lives  as  the  most  decent,  honorable,  and 
civilized  of  American  citizens.  Their  un- 
common goodness  cannot  be  extolled  by 
a  single  event,  but  It  is  a  warm,  heart- 
felt tribute  to  Esther  and  lrv  Terry  that 
they  will  be  honored  at  the  Guardians 
of  Courage  dinner  on  Wednesday  eve- 
ning. November  16,  to  be  held  at  the 
Beverly  Hilton  In  Los  Angeles.  And,  it 
will  be  an  uncommon  and  rare  privi- 
lege for  me  to  share  this  evening  with 
them  In  the  presence  of  their  family, 
friends,  and  many  of  the  city's  notables. 

Esther  and  lrv  Terry  did  not  need  to 
be  asked  "what  you  can  do  for  your 
country."  The  long  years  of  community 
activities;  their  philanthropic  work,  na- 
tional and  local;  their  effective  and  pro- 
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ductlve  Interests  in  the  political  aflUla- 
tlon  of  their  choice;  the  many  charitable 
causes  they  sponsored — all  were  done 
with  a  nobility  of  spirit  that  is  equated 
with  President  Kennedy's  declaration  of 
faith  in  the  American  people. 

With  the  same  pride  and  faith  In  their 
native  land,  the  Terrys  embraced  the 
land  that  gave  them  their  heritage — 
Israel.  They  have  worked  to  make  this 
once  barren  piece  of  earth  flourish  and 
prosper,  and  to  keep  peace  in  the  land. 
They  have  been  dlliigent  in  their  efforts 
to  Improve  the  quality  of  Ufe  by  volun- 
teering limitless  time  and  energy  to  im- 
prove education  and  health  care  services 
In  Israel.  lrv  serves  on  the  board  of  gov- 
ernors of  Haifa  University  and  is  a  mem- 
ber of  the  Board  of  American  Friends  of 
Tel  Aviv  University.  He  is  also  a  patron 
of  the  University  of  Judaism  and  very 
active  in  the  United  Jewish  Welfare 
Fund  Statement  Committee.  These  are 
only  a  few  of  their  accomplishments  for 
Israel. 

It  is  so  perfectly  wproprlate  for 
Esther  and  lrv  Terry  to  be  honored  with 
this  year's  Guardians  of  Courage  Award. 
They  exemplify  everything  that  this  or- 
ganization works  for — principally  its 
boundless  concern  In  actively  aiding 
Israel's  largest  hosptital,  the  Chalm 
Sheba  Medical  Center,  at  Tel  Hashomer, 
which  serves  all  in  need,  soldier  or  civil- 
ian, tourist  or  resident,  Arab  or  Jew. 

In  America  or  in  Israel,  Esther  and 
lrv  Terry  have  lived  their  lives  for  hu- 
manitarian causes.  Their  goodness  and 
faith  are  infinite.  They  could  live  no  dif- 
ferently, and  those  in  our  own  country 
and  in  Israel  as  well  whose  lives  they 
have  touched  have  known  a  deep  and 
abiding  kindredship. 

The  Terrys  are  valued  friends  and  my 
warm  and  endearing  congratulations  are 
theirs  on  this  momentous  occasion. 


TRIBUTE  TO  BILL  AND  BEE 
LACKEY 


HON.  DAVE  STOCKMAN 

OP   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  11,  1977 

Mr.  STOCKMAN.  Mr.  Speaker,  I  wish 
to  bring  to  your  attention  two  outstand- 
ing citizens  in  my  congressional  district 
who  are  being  honored  this  next  week 
for  their  dedication  to  the  Republican 
Party  as  well  as  service  to  Van  Buren 
County,  Mich.  I  bring  them  to  your  at- 
tention because  they  deserve  to  be  noted 
at  a  time  when  political  participation 
continues  to  decline,  and  because  they 
have  faithfully  performed  tasks  which  to 
many  others  would  be  too  mundane  to 
be  worth  conscientious  time  and  effort. 

Bill  Lackey  has  lived  in  Van  Buren 
County  all  his  life,  and  his  wife,  Bee,  is 
originally  from  Cook  County,  111.,  where 
she  got  her  start  in  Republican  politics. 
Together  they  have  served  as  active  Re- 
publicans in  Paw  Paw,  Mich.,  since  1964. 
Bill  is  currently  chairman  of  the  town- 
ship planning  board,  and  serves  on  the 
Region  Four  Planning  Commission  as 
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well  as  other  county  positions.  Bee  Is 
past  chairman  of  the  Republican 
Women's  Club,  past  chairman  of  the 
county  Republican  Executive  Commit- 
tee, and  has  served  on  the  Cancer  Board, 
the  Trl-County  Board  for  Child  and 
Family  Services,  and  has  been  a  4-H 
leader.  Bee  often  says  she  has  worn  out 
six  pairs  of  tennis  shoes  and  three  tele- 
phones doing  psurty  work. 

Healthy,  two-party  competition  Is  es- 
sential to  sound  government,  and  I  want 
to  join  the  many  friends  who  gather  this 
next  week  to  honor  Bill  and  Bee  Lackey 
for  their  consistent  service  to  the  Repub- 
Ucan  Party,  particularly  by  their  print- 
ing of  the  "White  Elephant,"  the  Van 
Buren  County  Republican  Party  paper, 
as  well  as  most  of  the  other  printing 
services  the  party  has  required.  They  de- 
serve special  recognition  for  taking  the 
responsibilities  of  citizenship  seriously. 


HOSTAGE  RELIEF  ACT— TO  ALLOW 
ERA  RESCISSIONS 


HON.  GEORGE  HANSEN 

OP  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  11,  1977 

Mr.  HANSEN.  Mr.  Speaker,  In  the 
name  of  fairness  and  sound  constitu- 
tional practices,  I  Invite  my  colleagues 
to  cosponsor  my  bill.  H.R.  9812,  the  Hos- 
tage ReUef  Act  of  1977. 

This  legislation  Is  designed  to  release 
the  hostages,  those  States  who  have  and 
would  reverse  ratification  of  a  constitu- 
tional amendment  during  the  accumula- 
tion process  and  prior  to  the  final  ap- 
proval of  38  States. 

This  is  particularly  important  in  the 
event  of  serious  consideration  of  legis- 
lation to  arbitrarily  extend  the  time  for 
approval  of  ERA  as  proposed  by  House 
Joint  Resolution  638  Introduced  by  Rep- 
resentative Elizabeth  Holtzman. 

Support  for  my  bill  will  be  a  blow  for 
liberty  smd  against  the  doctrine  of  legis- 
lative entrapment.  It  simoly  provides 
that,  any  State  legislature  which  rescinds 
its  ratification  of  a  proposed  amendment 
to  the  Constitution  shall  not  be  con- 
sidered to  have  ratified  the  amendment. 

The  blatant  attempt  to  rig  the  rati- 
fication of  a  constitutional  amendment 
by  arbitrary  extensions  of  time  and  re- 
fusal to  accept  reversals  of  legislative  ac- 
tion is  shocking  and  reckless.  This  case 
Is  well  made  in  the  followin?  article  by 
columnist  George  F.  Will  in  the  Novem- 
ber 14,  1977,  issue  of  Newsweek: 

Stackinc  the  Deck  ok  ERA 

It  Is,  perhaps,  fitting  that  advocates  of  the 
Equal  Rights  Amendment  want  to  rig  the 
ratification  process.  The  amendment  itself 
radiates  impatience  with  essential  constitu- 
tional values,  such  as  respect  for  the  political 
praces<<  and  representative  Institutions. 

On  March  22,  19'72.  Congre's  sent  ERA  to 
the  states  to  be  ratified  or  relected  by  March 
22,  1979.  Many  states  ratified  with  unseemly 
speed.  But  opposition  soon  crystallized,  and 
the  campaign  for  ERA  slowed,  then  stalled. 
Thirty-five  states  have  voted  for  It.  three 
short  of  the  required  three-fourths;  and 
three  of  the  35  have  voted  to  rescind  ratlfica- 
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tlon;  and  there  may  be  more  states  Inclined 
to  rescind  than  to  ratify.  Faced  with  fail- 
ure, ERA  supporters  want  to  change  the  rules 
In  the  ninth  Inning.  They  want  Congress  to 
aUow  another  seven  years  for  ratification,  and 
tbey  want  votes  to  rescind  ratification  de- 
clared void.  This  attempt  to  stack  the  deck 
Is  evidence  that  ERA  lacks  the  kind  of  sup- 
port the  Constitution  requires  for  amend - 
menta. 

The  Constitution  places  a  substantial  bur- 
den on  those  who  would  alter  It,  for  the  same 
reason  it  requires  large  majorities  for  treaty 
ratifications  and  Impeachments;  some  Im- 
portant decisions  should  not  rest  on  slender 
majorities.  The  essence  of  this  nation's  con- 
stitutional morality  is  that  amendments 
should  be  proposed  sparingly,  and  should 
succeed  only  if  a  predetermined  period  of 
deliberation  produces  a  consensus  that  is 
(in  the  Supreme  Court's  words)  "sufficiently 
contemporaneous"  to  refiect  the  will  of  three- 
fourths  of  the  states  "at  relatively  the  same 
period."  The  Court  has  said  Congress  is  re- 
qmnslble  for  seeing  that  the  states  vote  an 
amendment  up  or  down  "within  some  rea- 
sonable time  after  the  proposal."  A  reason- 
able span  is  long  enough  for  ample  debate 
but  short  enough  that  the  states'  decisions 
will  be  "contemporaneous." 

Townxs  tears? 

The  first  ten  amendments  were  ratified  in 
37  months.  The  average  time  for  subsequent 
amendments  has  been  nineteen  montbs.  No 
ratification  has  taken  even  four  years.  The 
most  recent  amendment,  lowering  the  voting 
age,  took  less  than  four  months.  Tet  ERA 
advocates  demand  at  least  fourteen  years. 

When  the  Senate  passed  ERA  its  report 
said  a  seven-year  limit  (part  of  every  amend- 
ment in  the  preceding  50  years)  "assures  that 
a  ratification  refiects  the  contemporaneous 
views  of  the  people."  It  is  not  clear  that  Con- 
gress can  now  change  the  limit.  Neither  the 
text  nor  the  history  of  Article  V  of  the  Con- 
stitution clarifies  the  proper  extent  of  Con- 
gress's powers  in  the  amending  process.  ERA 
advocates  say  Congress  can  suddenly  revise 
the  ratification  rules  under  which  states 
thought  tbey  were  operating.  But  it  is  more 
plausible  that  Article  V  establishes  a  process 
wherein  Congress  is  divested  of  all  power 
over  an  amendment  once  it  is  submitted  to 
the  states.  Surely  Article  V  should  be  con- 
strued in  the  way  that  makes  a  "contem- 
poraneous" set  of  state  decisions  necessary 
for  amendments.  So  even  if,  in  the  silence 
of  Article  V,  Congress  can  assert  the  unprec- 
edented power  to  fiddle  with  ERA'S  deadline 
it  would  be  wrong  to  do  so. 

If  (and  it  is  a  big  "If")  the  95th  Congress 
need  not  respect  the  traditional  seven-year 
limit  that  the  92nd  Congress  affirmed,  surely 
one  session  of  a  state's  legislature  should  not 
bind  all  subsequent  sessions  from  reflecting 
about  and  reconsidering  ERA  as  time  allows 
as  long  as  the  question  is  before  the  nation. 
ERA  supporters  dislike  this  Idea  because  the 
longer  ERA  has  been  debated,  the  weaker 
support  for  it  has  become. 

RUSH   TO   ratification 

Many  ratification  votes  were  perfunctory, 
even  Irresponsible.  ERA  floated  through  the 
U.S.  House  (354-24)  and  Senate  (84-8)  with 
majorities  of  the  sort  that  do  not  normally 
occur  when  complexities  are  considered 
Most  of  the  22  states  that  rushed  to  ratify  it 
in  1972  did  so  without  any  hearings.  Hawai) 
passed  It  the  day  it  left  Congress.  Nebraska, 
scrambling  to  be  second,  passed  it  the  day 
after  Hawaii,  but  did  it  wrong  and  had  to 
pass  it  again  six  days  later.  Within  three 
months  twenty  states  had  passed  it,  cavalierly 
(in  several  senses  of  that  word).  Idaho, 
Nebraska  and  Tennessee  have  rescinded 
ratification. 

ERA  advocates  say  all  ratifications,  how- 
ever stale  or  slapdash,  are  irrevocable.  They 


EXTENSIONS  OF  REMARKS 

say  any  legislature  should  be  able  to  recon- 
sider rejection  of  ERA  for  thirteen  straight 
years  (Illinois  and  Florida  have  defeated 
ERA  repeatedly),  but  no  legislature  should 
ever  be  able  to  reconsider  ratification.  Under 
that  rule,  a  few  late-ratlfylng  legislatures 
could  ram  Into  the  Constitution  an  amend- 
ment which,  by  then,  at  least  three-fourths 
of  Ihe  states  might  disapprove.  That  ruie 
mocks  the  idea  of  "contemporaneous"  con- 
sensus, which  can  only  be  guaranteed  by  per- 
mitting states  to  rescino. 

Dragging  out  ratification  over  fourteen 
years,  and  dragging  states  Into  a  "consen- 
sus" by  disregarding  their  desire  to  rescind, 
produces  a  sham  consensus. 

Some,  perhaps  most,  ERA  supporters  re- 
gard it  as  primarily  a  "symbol"  of  a  vague 
national  "commitment."  Without  dweUlng 
on  the  Inadvlsablllty  of  cluttering  the  Con- 
stitution with  symbols,  it  is  important  to 
note  that  ERA  is  a  oymbol  of  the  poverty  of 
"progresslvlsm." 

ERA  says:  "Equality  of  rights  under  the 
law  shall  not  be  denied  or  abridged  by  the 
United  States  or  by  any  state  on  account  of 
sex." 

couars  vs.  instttotions 

What  would  It  do?  That  would  depend  on 
the  Judges  construing  it.  Would  women  be 
subject  to  military  conscription?  Could  they 
be  restricted  from  combat?  Could  there  be 
dlSFerent  treatment  of  the  sexes  to  protect 
women  with  regard  to  alimony  and  other 
divorce  matters?  Could  the  sexes  be  treated 
differently  in  Insurance  and  pension  plans 
because  of  actuarial  evidence  about  sex- 
related  differences  regarding  health  prob- 
lems and  life  expectancy?  No  one  can  an- 
swer these  or  hundreds  of  similar  questions 
in  advance  of  the  fiood  of  litigation  ERA  is 
designed  to  trigger.  ERA  means  either  that 
no  legal  distinctions  based  on  sex  are  con- 
stitutional, or  that  such  distinctions  must 
be  Justified  by  Important  reasons.  If  ERA 
means  the  former,  it  Is  absurd.  (Women 
must  be  conscripted  equally?  Tbey  cannot 
have  lower  insurance  premiums  because  of 
longer  life  expectancy?)  Obviously  It  means 
the  latter,  and  would  confer  upon  the  Ju- 
diciary power  to  write  a  detailed  code  gov- 
erning treatment  of  the  sexes,  removing 
from  representative  Institutions  the  making 
of  Important  Judgments  about  society's 
values. 

ERA  is  part  of  a  pattern.  Today  "pro- 
gressives" rely  on  litigation  rather  than 
legislation.  They  pursue  goals  (forced  bus- 
ing, abolition  of  capital  punishment,  aboli- 
tion of  restrictions  on  abortion  and  pornog- 
raphy, expanded  rights  for  defendants  in 
criminal  trials)  In  courts,  not  In  the  politi- 
cal process.  The  attempt  to  rig  the  ratifica- 
tion of  ERA,  like  ERA  itself,  is  characteristic 
of  a  political  movement  that  Is  anemic  and 
Impatient  and  reckless,  too  weak  to  win  In 
representative  institutions  and  unwilling  to 
accept  defeat. 

Further  complaint  regarding  the  at- 
tempt to  undermine  our  constitutional 
orocesses  is  effectively  made  in  the  fol- 
lowing letter  to  a  fellow  Member  of  Con- 
gress by  John  Remington  Graham,  as- 
sociate professor  of  law  at  Hamllne  Uni- 
versity in  St.  Paul,  Minn. 

November  1,  1977. 

Dear  Congressman:  I  write  concerning 
the  proposed  resolution,  which,  If  passed  by 
Congress,  would  extend  the  seven-year  limit 
originally  set  for  ratification  of  the  Equal 
Rights  Amendment  by  the  several  States. 
In  the  strongest  terms,  I  urge  you  to  vote 
against  the  measure. 

Whatever  one  might  think  of  the  merits 
of  the  proposed  amendment,  the  extraor- 
dinary method  to  secure  adoption  suggested 
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by  proponents  is  unfair  and  unoonatttu- 
tlonal. 

AU  learned  authorities  agree  that  a  con- 
stitutional amendment  must  be  passed 
within  a  reasonable  time  of  proposal,  or  fall 
altogether  by  reason  of  stalenees.  A  wise  pol- 
icy of  Article  V  of  the  United  States  Oonstl- 
tutlon  Is  that  ratification  by  the  requisite 
three  fourths  of  the  several  States  should 
reflect  the  will  of  the  people  across  tbe 
country  at  approximately  the  same  time. 

An  Instance  from  our  history  will  mus- 
trate  the  point.  In  1789,  Congress  prnpoesd 
one  amendment  to  regulate  enumeration 
for  direct  taxes  and  representatives,  and 
another  amendment  to  regulate  the  compen- 
sation of  federal  legislators.  Neither  pro- 
posal passed.  No  Informed  constitutional 
scholar  would  maintain  that  they  could  be 
passed  today,  unless  CTongress  should  pro- 
pose them  anew.  They  have  died  from  In- 
action. 

Because  of  the  difficulties  of  accurate 
measurement  of  what  constitutes  a  rea- 
sonable time  for  ratification.  Congress  has 
adopted,  on  several  occasions,  the  regular 
practice  of  prescribing  a  seven-year  limit 
for  ratification.  The  resolution  of  March  32, 
1972,  proposing  the  Equal  Rights  Amend- 
ment, Is  a  part  of  that  tradition. 

It  Is,  of  course,  no  secret  that  the  pro- 
posed amendment  Is  highly  controversial. 
Initially,  most  persons  thought  the  language 
to  be  harmless.  But  now  the  debate  is  viru- 
lent and  heated,  as  greater  numbers  of 
citizens  have  begun  to  appreciate  what  Is 
at  issue.  Women  are  certainly  more  sharply 
divided  than  men.  It  is  not  healthy  for  a 
body  politic  to  become  embroiled  In  endless 
disputation  when  attention  and  energy  Is 
needed  for  other  questions. 

At  the  time  the  Equal  Rights  Amendment 
was  proposed,  those  in  favor  acquired  an  as- 
certained, unconditioned,  and,  therefore, 
vested  right  to  secure  passage  In  seven  years, 
while  those  against  had  a  similar  right,  like- 
wise vested,  to  defeat  the  measure  within 
seven  years.  If,  dvirlng  the  seven-year  period, 
the  time  should  be  extended,  the  antagb- 
nists  would  be  prejudiced,  or.  if  the  time 
were  lessened,  the  proponents  would  suffer. 
It  is  not  possible  to  help  one  side,  by  ex- 
tension or  diminution  of  the  preestabllshed 
time,  without  hurting  the  other  side.  More- 
over, since  the  proposed  resolution  gave  both 
sides  a  then-present  right,  any  subsequent 
change  of  terms  would  necessarUy  be  ex 
post  facto.  The  Inescapable  conclusion  Is 
that  a  resolution  extending  the  time  would 
retroactively  deprive  opponents  of  a  vested 
right,  the  same  as  a  resolution  lessening  the 
time  would  retroactively  deprive  proponents 
of  a  vested  right.  It  is  beyond  dispute  that 
a  statute  which  takes  away  a  vested  right 
retroactively  Is  unconstitutional. 

Consider  a  panoramic,  less-technical  view 
of  the  controversy.  When  proposed,  most  peo- 
ple were  told,  and  consequently  believed, 
that  the  Equal  Rights  Amendment  would 
simply  mean  equal  pay  for  equal  work  and 
such  like.  One  State  after  another  ratified. 
Passage  appeared  certain.  Then  It  was 
learned  that  the  measure  was  actually  radi- 
cal and  destructive,  an  attempted  erasure  of 
all  sex  distinctions  In  the  law,  even  those 
necessary  to  human  liberty  and  happiness. 
The  common  citizen  began  to  rebel.  The 
States  began  to  rescind  earlier  ratifications. 
In  double-think  fashion,  proponents  an- 
swered that,  while  States  could  ratify  after 
earlier  rejections,  they  a>uld  not  rescind 
earlier  ratifications.  After  the  last  season  of 
legislative  sessions  among  the  several  States, 
the  Eaual  Rltchts  Amendment  appeared  to  be 
in  real  trouble.  Now  proponents  seek  extra 
time  by  retroactive  deprivation  of  vested 
rights.  The  record  ampiv  demonstrates  that 
orononents  of  the  Equal  Rights  Amendment, 
in  the  name  of  liberation,  have  sought  to 
undermine  even-handed   fairness.   I  think 
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tlMy  httf*  pI«7Ml  politics  with  our  oonstltu- 
tUmtl  proctMM  long  nunigh. 
SMpactfuUy  youn. 

JOHX  BBMXKnOM  OBAHAK, 

A$$oeiate  Professor. 

Itaere  Is  great  need  for  stopping  any 
efforts  for  arbitrary  extension  of  time 
for  ratifying  the  ERA  and  for  passage 
of  my  leglslati(»i  which  would  end  the 
p(dltical  practice  of  holding  States  hos- 
tage to  one-time  action  on  ratification  of 
a  constitutional  amendmmt. 

My  bill  HJl.  9812  states: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  Untted  States  of 
America  in  Congress  assembled,  Th»t  any 
8t*t«  l«glalkture  which  rescinds  Its  ratifica- 
tion of  an  amendment  to  the  constitution 
of  the  ITnlted  States  shall  not  be  considered 
to  have  ratified  the  amendment.  If  the 
amendment  has  not,  before  the  date  of  the 
enactment  of  this  Act,  been  adopted  as  part 
of  the  Constitution,  and  If  any  period  within 
which  the  ratification  of  the  amendment 
by  the  legislatures  of  three-fourths  of  the 
■ereral  States  Is  required  by  the  a>ngress 
to  be  completed  has  not  expired.  Such  re- 
scission may  be  made  before,  on,  or  after 
the  date  of  the  enactment  of  this  Act,  but 
shaU  be  valid  for  pvirposes  Of  this  Act  only 
if  made  before  the  first  date  on  which  the 
amendment  Is  ratified,  without  being  re- 
scinded, by  the  left1slat\ires  of  three-fourths 
of  the  several  States. 


OFFSHORE  DRILLING  BILL  IS  IM- 
PORTANT TO  COASTAL  REGIONS 


HON.  JOSHUA  EILBERG 

or  PKHMBTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  11.  1977 

Mr.  EILBERG.  Mr.  Speaker.  I  com- 
mend to  the  attention  of  my  colleagues 
an  editorial  from  the  Philadelphia 
Evening  Bulletin  of  October  31  which 
cites  the  failure  of  the  House  to  consider 
this  year  the  Outer  Ccmtlnental  Shelf 
Lands  Act  of  1977. 

As  a  ranking  member  of  the  commit- 
tx  which  authored  this  bill,  I  am  dis- 
appointed that  we  will  not  have  an  op- 
portunity to  vote  on  it  before  we  ad- 
journ, because  the  legislation  would  pro- 
vide much-needed  protection  for  the 
prompt,  yet  safe,  exploitation  of  our  off- 
shore resources.  Because  the  bill  would 
lead  to  Increased  competition  and  safer 
operations  in  offshore  drilling,  it  is  an 
Important  piece  of  legislation  for  our 
Nation  and  its  coastal  regions. 

I  am  hopeful  that  on  our  return  in 
January,  Congress  will  move  promptly 
to  enact  the  reforms  contained  in  this 
blU. 

The  editorial  follows: 
(From   the   PblladelphU  BuUetln,  Oct.   31. 
1977) 
Setback  fob  Otrn  RioiON 

Much  to  the  surprise  of  state  officials  in 
our  region,  a  bill  controUlng  offshore  oil  and 
natural  gas  drilling  In  the  Outer  Continental 
Shelf  off  the  New  Jersey  and  Delaware  coasts 
has  been  scuttled — at  least  for  this  year. 

Intense  lobbying  by  the  oil  Industry  may 
be  the  major  reason  why  the  House  Rules 
Committee  saw  fit  to  put  a  roadblock  In 
front  of  this  key  measure.  Some  Industrial 
spokesmen  had  contended  that  the  bill  would 
place  too  many  unnecessary  and  unaccept- 
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able  restrictions  on  the  development  of  our 
offshore  energy  resources. 

So  the  result  la  that  long-sought  changes 
In  the  Federal  Oovemment's  oil  and  natural 
gas  leasing  program  wUl  be  delayed.  And,  If 
congressional  sources  are  right,  the  revisions 
may  not  be  seriously  considered  In  Congress 
for  some  time. 

For  New  Jersey,  Delaware  and  other  coastal 
states,  that's  a  major  cause  for  concern.  The 
bUl  tried  to  deal  with  many  of  the  legiti- 
mate objections  the  states  had  with  the 
marine  drilling  program.  But  now.  It  ap- 
pears that  the  sUtes  may  be  left  without 
the  kind  of  protection  they  had  sought  from 
the  Federal  Oovemment. 

It  gave  the  coastal  sUtes  a  right  to  review 
and  comment  on  all  drUUng  plans  In  their 
region.  That  Included  the  right  to  examine 
statements  by  drillers  on  where  they  plan  to 
operate,  how  the  oil  will  be  transported  and 
what  facilities  would  be  needed  on-shore. 
That's  especially  Important  In  our  region, 
which  Is  dependent  to  a  large  degree  on  Its 
vulnerable  tourist  and  fishing  Industries. 

The  bin  didn't  give  states  veto  power  over 
drilling  projects  that  some  local  officials  and 
environmentalists  had  sought.  But  It  did 
give  assurances  that  any  objections  the 
states  may  have  to  specific  drilling  plans  will 
be  carefully  considered  by  the  U.8.  Depart- 
ment of  the  Interior  before  It  leases  oil 
and  natural  gas  drilling  rights  to  private 
concerns. 

The  bill  was  also  Important  becatiae  It 
would  have  Imposed  penalties  on  oil  com- 
panies for  spills  and  authorized  the  Interior 
Department  to  cancel  leases  If  drUUng  In  a 
specified  area  posed  harm  to  the  environ- 
ment. 

Marine  drilling,  of  coiu-se.  Is  a  necessity  If 
we  are  to  lessen  our  dependence  on  overseas 
suppliers.  But  offshore  exploration  requires 
prudence  and  vlgllence  because  of  the  dan- 
gers that  are  Involved.  Proceeding  without 
caution  wouldn't  serve  the  Interests  of  peo- 
ple In  our  region. 


A  TRIBUTE  TO  FRANK  VITALE 


HON.  JAMES  C.  CORMAN 

OF   CAUFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  November  11.  1977 

Mr.  CORMAN.  Mr.  Speaker,  on  No- 
vember 12,  the  State  of  Israel  will  be- 
stow a  most  coveted  award,  the  Sword 
of  Haganah,  on  Frank  Vitale  for  unself- 
ish dedication  and  service  to  his  com- 
munity and  fellowmen  everywhere. 

Frank  Vitale  is  a  successful  family 
businessman.  His  dedication  spans  well 
beyond  the  realms  of  his  own  daily  busi- 
ness interests.  He  has  expended  tireless 
energies  to  advance  the  community.  He 
has  served  with  distinction  as  Federal 
grand  Jury  foreman,  chairman  of  the 
advisory  committee  on  the  Bank  of 
America,  and  chairman  of  the  music 
advisory  commission  of  the  city  of  Los 
Angeles.  His  civic  leadership  has  made  a 
difference  for  business  and  the  arts  in 
Los  Angeles. 

His  admirable  qualities  as  a  leader 
received  national  recognition  when  he 
served  on  the  National  Recovery  Act 
Board  under  President  Franklin  Roose- 
velt and  the  people  to  people  program 
of  the  U.S.  Exposition  in  Moscow  and 
the  Russian  Exposition  in  New  York 
under  President  Dwight  Eisenhower. 

Never  has  Frank  Vitale  limited  his  de- 
votion or  commitment  to  a  worthy  cause. 
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His  compaasion  for  his  fellowmen  tran- 
scend all  faiths  and  heritages,  and  was 
given  special  recognition  in  1975  by  the 
National  Conference  of  Christians  and 
Jews. 

Frank  Vitale  embraces  and  worics  dili- 
gently for  those  projects  in  ifrtiich  he 
believes.  He  fully  understands  the  ur- 
gent need  of  Israel  to  bolster  her  eco- 
nomic development  and  has  unselfishly 
donated  not  only  time,  but  money  to 
achieve  this  goal.  His  humanitarian  ges- 
tures and  generosity  are  matched  by 
few,  but  will  be  saluted  by  many  Satur- 
day night  at  the  ninth  annual  State  of 
Israel  tribute  dinner  in  Los  Angles. 
This  will  be  a  unique  tribute  to  Mr.  Vi- 
tale. a  Catholic,  who  win  receive  one  of 
the  highest  awards  given  by  the  State  of 
Israel.  I  wish  to  Join  in  this  salute  and 
commend  Frank  for  his  distinguished 
and  unrelenting  devotion  and  service  to 
his  community  and  the  State  of  Israel. 


WHAT  THE  PEOPLE  OF  NEW  YORK 
26TH  DISTRICT  ARE  THINKINO 
ABOUT 


HON.  BENJAMIN  A.  GILMAN 

or  mw  TOBK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  11,  1977 

1ST.  OILMAN.  Mr.  Speaker,  in  the  fall 
of  1976.  I  sutaiitted  by  postal  patrcm 
mailing  to  the  homes  in  my  26th  District 
of  New  York,  my  annucd  questionnaire. 
The  results  have  been  tabulated,  and  af- 
ter reviewing  the  statistics.  I  would  like 
to  share  them  with  my  colleagues,  my 
constituents,  and  the  public. 

More  than  4,000  residoits  of  Rock- 
land, Orange,  and  Ulster  Counties  took 
the  time  and  effort  to  complete  these 
questionnaires  and  return  them  to  my 
office. 

I  have  attempted  to  boil  down  the 
results  in  a  concise  manner,  and  I  Include 
these  results  at  this  point  in  the  Rkoro. 
Because  of  the  comprehensive  nature  of 
our  questionnaire,  I  have  not  listed  all 
the  results  here,  but  have  selected  a 
sampling  of  some  of  the  major  questions. 

CONCRXSSIONAL    QTrESTIONNAIBX    RESULTS 
THE    ECONOMY 

Do  you  think  the  government  can  Improve 
the  economy? 

Percent 

Yes   81 

No 9 

To  combat  Inflation  the  government 
should — 

Percent 

Curb  excessive  spending 46 

Apply   wage/price   controls 32 

Balance  the  Federal  Budget 33 

WELT  AXE 

Do  you  favor  the  transfer  of  all  welfare 
programs  to  the  federal  government? 

Percent 

Yes 63 

No 38 

Do  you  favor  legislation  requiring  a  more 
equitable  distribution  of  federal  welfare 
funding  among  heavier  populated  states? 

Percent 

Yes 83 

No  .1 17 
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cantE 
Do  you  favor  reinstatement  of  the  death 
penalty  for  crimes  of  violence? 

Percent 

yes 8* 

No 16 

XOirCATIOK 

Do  you  support  busing  to  achieve  racial 
balance? 

Percent 

Yes - 16 

No 86 

Would  you  favor  eliminating  the  real 
property  tax  as  the  prime  source  of  school 
financing? 

Percent 

Yes  — 79 

NO   21 

Would  you  support  tax  relief  for  paro- 
chial school  tuition? 

Percent 

Yes 43 

No 67 

ENEBCT 

Which  of  the  foUowlng  energy  sources 
should  receive  top  priority  by  the  U.S.? 

Percent 

Development  of  new  sources 44 

Energy    conservation 22 

Nuclear    17 

Greater  use  of  coal 16 

Should  the  government  levy  a  tax  on  cars 
with  poor  gas  mileage? 

Percent 

Yes 63 

No 47 

Should  conservation  be  encouraged 
through  increased  gasoline  taxes? 

Percent 

Yes 17 

No 83 

KEALTH 

Do  you  favor  a  National  Health  Insurance 
Program? 

Percent 

Yes 67 

No —      33 

Should  the  U.S.  give  food  to  nations  which 
do  not  control  theli  population  growth? 

Percent 

Yes 27 

No 73 

Would  you  favor  a  constitutional  amend- 
ment prohibiting  abortions  in  all  circum- 
stances, except  when  the  mother's  health  Is 
In  danger? 

Percent 

Yes 32 

No 68 

VETERANS 

Do  you  support  legislation  which  would 
eliminate  the  10-year  limitation  for  vets  to 
use  their  educational  benefits? 

Percent 

Yes 49 

No 61 

Should  veterans  pensions  be  affected  If 
social  security  payments  increase? 

Percent 

Yes .—     29 

No 71 

INTERNATIONAL   RELATIONS 

Should  the  U.S.  and  Cuba — 

Percent 

Resume  trade  relations 33 

Begin  Trade  relations . 20 

Maintain  the  status  quo 46 

Should  the  U.S.-Panama  Canal  treaty  be 
renegotiated  with  a  view  toward  reducing 
U.S.  control  over  the  Canal? 

Percent 

Yes 36 

Mo 75 
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Should  the  U.S.  withhold  aid  to  those  na- 
tions cooperating  with  terrorists? 

Percent 

Yes 96 

No  - 6 

TTNITES   NATIONS 

Do  you  think  the  United  Nations  Is — 

Percent 

Effective  In  maintaining  world  peace 9 

Effective  In  non-political  fields  (health, 

technology,  science) 32 

Ineffective 68 

MISSDrO   IN   ACTION 

Should  the  United  States  provide  economic 
assistance  to  Vietnam? 

Percent 

Yes 10 

No 90 

Should  we  pursue  negotiations  with  Viet- 
nam to  obtain  a  full  accounting  of  our 
MIA's? 

Percent 

Yes 89 

No 11 

DEFENSE 

Defense  spending  should — 

Percent 

Increase 28 

Decrease   29 

Maintained  at  current  levels 43 

Do  you  favor  a  reduction  of  U.S.  troop 
strength  in  Korea? 

Percent 

Yes 41 

No 69 

Do  you  support  funding  of  the  B-1 
Bomber? 

Percent 

Yes 64 

No 46 

Do  you  favor  the  all-volunteer  army  con- 
cept? 

Percent 

Yes —    70 

No 30 

GOVERNIiIENTAL   REGULATIONS 

Should  federal  employees  be  entitled  the 
right  to  strike? 

Percent 

Yes 30 

No 70 

Should  federal  employees  be  allowed  an  ac- 
tive role  in  politics? 

Percent 

Yes 60 

No 40 


IN  TRIBUTE  TO  EARL  W.  HONERLAH 


HON.  LEO  J.  RYAN 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTA'nVES 

Friday,  November  11,  1977 

Mr.  RYAN.  Mr.  Speaker,  an  outstand- 
ing civic  leader  in  my  district,  Mr.  Earl 
W.  Honerlah,  recently  passed  away  and  I 
would  like  to  take  this  opportunity  to 
pay  a  small  tribute  to  him. 

As  business  agent  for  the  San  Mateo 
County  Carpenters  Union  Local  No.  162. 
and  a  lifelong  resident  of  San  Mateo, 
Calif.,  Earl  Honerlah  looked  out  for  the 
welfare  of  thousands  of  fellow  workers 
and  their  ftimilies  and  was  dedicated 
to  making  the  peninsula  one  of  the  Na- 
tion's finest  places  to  live  and  work.  His 
accomplishments  and  contributions  are 
numerous.  Thanks  to  his  efforts  many 
are  now  benefiting  from  the  San  Mateo 
County  Boys  Club  and  the  San  Mateo 
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County  Crippled  Childrm's  Easter  Seal 
Society.  In  both  cases  he  assisted  not 
only  with  his  skills  but  his  enthusiasm 
to  help  make  the  community  a  better 
place  for  everyone. 

Mr.  Honerlah  served  as  secretary- 
treasurer  of  the  San  Mateo  County 
Building  and  Construction  Trades  Coun- 
cil from  1972  to  1975  and  also  vice 
president  for  many  years  of  the  State 
Building  and  Construction  Trades 
Council  of  California.  Through  the 
years  he  was  an  active  leader  of  the 
Scouts  in  San  Mateo  County  and  was  a 
member  of  the  Native  Sons  of  the  Gold- 
en West,  Redwood  City  Parlor  66  anJ 
the  Masonic  Lodge  No.  226. 

As  a  leader  in  the  protection  and  ad- 
vancement of  workers'  rights,  a  leader 
in  the  community,  and  a  friend  to  liter- 
ally thousands,  he  will  be  greatly  missed. 


THE  CHAOS  IN  CURRICULA 


HON.  ROMANO  L.  MAZZOU 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  11.  1977 

Mr.  MAZZOLI.  Kir.  Speaker.  I  have 
long  been  concerned  about  the  steady 
decline  in  scholastic  aptitude  of  high 
school  and  college  students. 

This  is  a  very  dismsd  and  foreboding 
trend  and,  in  my  judgment,  it  signals  a 
need  to  return  to  the  basics — treading, 
writing,  arithmetic,  and  good  old-fash- 
ioned discipline — in  our  Nation's  educa- 
tional institutions. 

Along  these  lines.  I  commend  to  the 
attention  of  my  colleagues  the  f  (blowing 
article  entitled  "The  Chaos  of  CdOegt 
Curricula,"  which  appeared  in  the  Oc- 
tober 30  Washington  Post: 
The  Chaos  of  Collxoe  Cdkeicula:  Dbobbb 
Must  Reflect  a  Core  of  Knowledge 
( By  Ernest  L.  Boyer  i 

The  safest  thing  cne  can  say  about  a  coUege 
diploma  today  is  not  that  it  signifies  some 
commonly  accepted  educational  achievement, 
but  rather  that  its  holder  probably  has  been 
around  the  campus  for  about  four  years. 
Beyond  that,  everything  is  uncertain. 

This  Is  because  on  the  vast  majority  of 
campuses,  required  courses  have  been 
dropped,  and  the  ones  which  remain  reveal 
a  staggering  Incoherence  cf  purpose,  often 
expressed  as  "distribution  requirements." 

Under  this  system— if  it  can  be  caUed  a 
system — a  humanities  requirement  might  bs 
met  by  a  course  in  film  appreciation  (13 
nights  of  the  Marx  Brothers  and  the  aes- 
thetics of  "Casablanca"),  contemporary  lit- 
erature, modern  dance  or  poetry  reading.  A 
social  science  requirement  can  be  met  by  a 
course  in  Latin  American  history,  by  watch- 
ing "The  Adams  Chromces  '  on  television,  or 
by  making  tape  recordings  of  grandma 
flipping  through  the  family  photo  album 
("oral  history").  At  some  colleges  a  natural 
science  requirement  may  be  met  not  only 
by  traditional  courses  in  physics,  biology  or 
chemistry,  but  also  by  doing  work  for  a 
season  in  the  Galapagos. 

While  the  college  curriculum  in  this  coun- 
try has  properly  become  rich  and  varied, 
that  Is  no  justification  for  random  course 
selection  by  students.  Educational  Institu- 
tions are  supposed  to  have  some  significant 
purposes  of  their  own.  some  goals  bsyond 
creatmg  catalogue  UsUngs  that  read  Uks 
mental  menus.  The  colleges'  sense  of  puiposs 
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serloiuly  shaken  by  the  campus  turmoil 
of  the  ISflOa  and  early  10708,  and  the  prob- 
lem has  been  compounded  by  financial  fears 
on  many  campuses  today.  But  unless  edu- 
cators are  willing  to  tell  the  emerging  gen- 
eration that  they  have  little  Idea  about 
what  matters  anymore,  colleges  and  univer- 
sities must  seek  to  redefine  the  threads  of 
common  experience  that  bind  us  together. 

To  do  this,  campuses  would  have  to  re- 
create some  common  core  currlculimi.  This, 
It  should  be  emphasized,  does  not  mean  that 
we  need  a  national  curriculum,  and  such  a 
suggestion  from  the  U.S.  commissioner  of 
education  certainly  Is  not  Intended  to  indi- 
cate that  the  federal  government  should 
legislate  the  contents  of  education.  Colleges 
and  universities  themselves  must  make  these 
decisions. 

Some  already  have  begun  doing  so.  At  Har- 
vard, an  Investigation  of  undergraduate 
education  has  led  to  proposals  for  a  new  core 
curriculum.  At  Stanford,  a  committee  that 
has  spent  several  years  looking  at  reform 
of  undergraduate  education  recently  recom- 
mended a  course  requirement  In  Western 
civilization.  At  Amherst,  a  faculty  committee 
Is  recommending  a  new  structure  for  the  un- 
dergraduate curriculum.  But  most  campuses 
have  not  begun  this  process  of  rediscovery. 

THX  CtraaiCTTLUM  "caittxbia" 

In  the  academic  world,  as  elsewhere,  be- 
liefs tend  to  swing  too  sharply  from  one 
extreme  to  the  other.  In  the  early  days  of 
American  higher  education.  Harvard  Col- 
lege prescribed  for  all  Its  fuzzy-cheeked, 
teenage  students  a  tight,  Infiexlble  curri- 
culum that  was  considered  divinely  ordained. 
Exceptions  to  the  academic  rules  were  rarely 
sought  and  even  more  infrequently  granted. 

As  knowledge  continued  to  expand,  as 
college  doors  began  swinging  more  widely 
open,  and  as  we  began  to  learn  more  about 
individual  students'  differences,  notions 
about  what  should  be  taught  also  changed. 
More  courses,  more  electlves  and  more  stu- 
dent independence  were  introduced  to  keep 
pace  with  the  Intellectual,  social  and  eco- 
nomic ferment  in  our  midst. 

The  idea  of  some  sort  of  common  core  did, 
of  course,  persist.  There  were  experiments  at 
Columbia  University,  the  University  of  Chi- 
cago and  St.  John's  College,  and  Harvard 
produced  a  report  on  general  education  that 
served  as  a  kind  of  bible  for  most  colleges 
and  universities  after  World  War  II.  But  the 
seemingly  irreversible  sweep  was  towaird  a 
free  elective  system,  the  kind  of  curriculum 
"cafeteria"  which  many  students  speak  of 
today. 

But  a  curriculum  that  suggests  students 
have  nothing  In  common  is  Just  as  flawed 
as  one  that  suggests  students  are  all  alike. 
We  need  a  core  curriculum  not  to  protect  the 
disciplines,  not  to  worship  a  set  of  books,  but 
because  as  Individuals  we  also  hold  impor- 
tant things  In  common.  What  we  need  Is  to 
find  a  middle  ground. 

What  are  the  common  experiences  that 
could  become  a  new  common  core  of  liberal 
education?  I  would  offer  one  of  many  pos- 
sible sets  of  Ideas. 

First,  we  share  a  common  heritage,  and 
we  need  to  focus  on  the  traditions  of  the 
past.  Colleges  have  a  central  obligation  to 
help  the  human  race  remember,  for  better 
or  worse,  where  It  has  been  and  how  it  got 
there. 

Obviously,  to  talk  about  our  heritage  has 
a  familiar  ring.  But  a  notion  need  not  be 
rejected  Just  because  it  is  familiar,  and  If 
our  schools  and  colleges  do  not  help  keep  the 
past  alive  and  help  Introduce  students  to 
the  people  and  Ideas  and  events  that  have 
contributed  consequentially  to  human  gains 
and  losses,  we  will  not  only  have  lost  our 
past,  we  will  have  lost  our  future,  too. 

Tba  goal,  of  course,  would  not  be  a  simple 
surrey  courte,  not  a  breathless  rush  through 
blatory.  Nor  do  I  propose  some  eclectic  mud- 
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die.  Rather,  the  goal  should  be  to  cbooae  a 
few  seminal  events  with  care,  to  study  them 
with  Intensity,  and  to  understand  how  they 
have  helped  shape  our  world. 

I  would,  however.  Inject  a  special  word  of 
caution :  A  chief  danger  of  any  study  of  the 
past  is  that  we  come  to  believe  that  our  cur- 
rent view  of  things  is  the  only  acciirate  one 
and  an  improvement  over  past  accounts. 
Thus,  a  component  of  the  core  curriculum's 
approach  to  otir  heritage  should  be  con- 
cerned with  change,  with  sets  of  events 
viewed  from  different  vantage  points. 

One  might  study,  for  example,  how  the 
conventional  wisdom  about  American 
Involvement  In  Indochina  changed  from 
1950  to  1976.  One  might  compare  versions  of 
communism  in  the  1920b  and  1970s.  One 
might  trace  how  the  ideas  of  empire,  colo- 
nization and  "manifest  destiny"  were  born, 
implemented  and  radically  revalued.  One 
might  look  at  a  particular  historical  moment 
from  the  perspective  of  black  people  or  of 
women  or  of  non-Western  cultures. 

But  we  not  only  share  a  common  past;  we 
also  share  the  challenges  of  a  common  pres- 
ent. It  has  always  seemed  curious  that  most 
past  experiments  In  general  education  (the 
Oreat  Books,  for  example)  have  focused 
exclusively — almost  compulsively — on  the 
past  and  have  been  remarkably  Inattentive 
to  the  crucial  common  experiences  in  the 
contemporary  world.  A  new  core  curriculum 
should  also  examine  our  existence  here  and 
focus  on  those  circumstances  that  shape  our 
lives. 

We  need  a  conununlcatlons  course,  for 
instance.  Language  is  what  makes  us  a 
unique  species,  and  all  students  should  be 
required  to  master  the  written  and  spoken 
word.  They  also  should  understand  how  we 
use  and  misuse  symbols,  how  we  communi- 
cate not  Just  with  words  but  with  mathe- 
matics and  music  and  computers  and  dance. 

Courses  in  communications  should  strive 
for  "comprehensive  literacy" — the  ability  to 
spot  the  hidden  suppositions  behind  a  mes- 
sage. Students  should,  for  example,  learn 
how  to  deal  critically  with  advertising  and 
propaganda.  By  looking  at  television  news, 
they  might  elaborate  a  notion  of  "tube 
literacy".  This  emphasis  on  language  Is 
essential  not  only  because  it  is  the  connect- 
ing tissue  of  our  culture,  but  becavise  it 
becomes  the  tool  for  other  learning. 
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We  also  need  a  course  on  institutional 
literary.  All  of  us  are  caught  up  In  a  world  of 
social  Institutions.  We  are  tied  Into  schools 
and  banks  and  towns  and  cities  and  clubs. 
Into  the  entire  structure  of  contemporary 
life.  No  education  has  done  Its  Job  If  it  does 
not  clarify  for  students  how  these  structures 
came  to  be  and  where  they  fit  into  the 
broader  social  context. 

The  guiding  logic  here  is  to  recognize  our 
common  membership  in  our  social  struc- 
tures, to  clarify  their  functions,  and  to 
understand  how  organizations  can  and 
should  be  changed  in  light  of  changing 
social  needs.  The  core  curriculum  should 
convey  key  sectors  of  American  life  govern- 
ment and  law,  business,  finance,  the  economy 
and  the  private  non-profit  realm.  Case  stud- 
ies would  be  particularly  useful  adjuncts. 
If  their  angle  of  approach  were  determined 
by  an  insistent  Issue  In  the  news — "ungov- 
ernability," human  rights,  national  health 
Insurance,  balance  of  payments,  the  charit- 
able deduction — so  much  the  better. 

We  also  need  a  course  on  the  meaning  of 
vocation.  We  all  give  purpose  to  our  lives  in 
large  part  through  productive  work.  Our 
schools  and  colleges  have  been  negligent  in 
their  failure  to  confront  this  essential  fact. 

We  hear  a  lot  of  talk  these  days  about 
"liberal  versus  vocational"  education,  and  it 
Is  suggested  that  our  collegiate  traditions  are 
demeaned  if  they  lead  directly  to  a  Job.  Such 
a  view  not  only  distorts  the  present,  but  it 
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denies  the  past.  Education  has  always  been 
a  blend  of  inspiration  and  utility. 

Last  fall  I  was  on  aabbatloal  at  Cambridge 
Unlveraity  in  wngi^nri  it  is  a  bucolic  spot, 
with  gardens.  Ivy-covered  walls  and  qiUet 
academic  courts,  all  far  removed  from  the 
corridors  of  commerce  and  from  the  clang  of 
industry — or  so  It  seemed.  Tet  during  my  stay 
I  read  "The  Masters"  by  C.  P.  Snow,  a  novel 
that  probes  academic  politics  by  describing 
the  process  by  which  a  Cambridge  college  se- 
lects a  master. 

In  the  appendix  Snow  talks  about  the  his- 
tory of  Cambridge  University.  He  ttils  how 
students  came  to  study  with  their  tutors  600 
years  ago.  They  slept  In  dirty  lofts  and  went 
hungry  many  times.  They  faced  poverty  for 
months,  and  for  one  simple  reason:  Jobs  lay 
ahead,  "jobs  In  the  royal  administration,  the 
courts,  the  church.  Jobs  teaching  In  the 
schools."  The  training  was  in  fact  vocational. 
Snow  declared,  "and  jobe  lay  at  the  end." 

Harvard  College  vras  founded  not  only  to 
defend  the  Christian  faith  but  also  to  prepare 
young  men  for  jobs:  the  ministry,  law,  medi- 
cine, teaching  and  professions  pursued  by  the 
privileged. 

In  more  recent  years  our  arts  and  sciences 
majors — so  far  removed  from  charges  of  vo- 
catlonallsm — have  been.  In  fact,  quite  prac- 
tical in  their  thrust,  with  students  going  on 
to  graduate  school  or  specialized  Job  training. 
The  unspoken  assumption  has  always  been 
that  our  graduates  would  get  productive  jobs, 
and  the  greatest  embarrassment  for  any  aca- 
demic department  is  to  discover  that  its 
graduates  cannot  get  "placed." 

Schools  and  colleges  must  be  honest 
enough  to  affirm  that  the  realities  of  earning 
a  living  have  always  been  part  of  the  liberal 
arts  tradition.  It  Is  true  that  some  work  is 
not  vocation  and  that  some  Jobs  are  not  up- 
lifting, but  degrading.  But  the  problem  of 
relating  work  to  higher  education  cannot  be 
so  easily  dismissed.  Many  useful,  challenging 
and  crucial  Jobs  have  emerged  in  recent  years, 
yet  schools  and  colleges  still  confer  prime 
legitimacy  on  those  Jobs  that  have  been 
around  the  longest  and  that  we  like  the  best. 

Because  of  tradition,  lethargy,  ignorance 
and  snobbery,  mindless  distinctions  are  made 
between  what  Is  vocationally  legitimate  and 
Illegitimate.  Such  distinctions  have  led  to 
equally  mindless  choices  about  what  can  and 
cannot  be  offered  at  the  arts  and  science 
colleges. 

It  is  all  right,  some  say,  to  prepare  to  be  a 
doctor,  but  it  is  less  all  right  to  be  a  nurse. 
It  is  all  right  to  be  an  engineer,  but  to  be  a 
computer  programmer  Is  off  limits.  Teaching 
college  Is  Just  great,  but  teaching  elementary 
school  is  something  else  again.  To  dig  the 
ruins  of  the  past  is  a  respectable  objective, 
but  to  work  with  ruined  lives  in  an  urban 
Jungle — a  much  more  demanding  task — la 
not  so  worthy.  To  read  what  has  been  written 
in  the  past  is  fine,  but  to  aspire  to  write  about 
the  present — as  a  journalist  perhaps — is  not 
quite  legitimate  at  many  arts  and  science 
colleges. 

What  logic  U  used  by  those  who  make  dis- 
tinctions such  as  these,  by  those  who — 
through  the  curriculum  they  offer — deter- 
mine for  their  students  which  work  is  honor- 
able and  which  Is  not? 

The  relationship  between  quality  education 
and  the  world  of  work  will  not  be  solved  Just 
by  tacking  some  vocational  courses  onto  the 
traditional  curriculum.  Rather,  it  is  time  for 
education  to  confront  the  subject  of  vocation 
as  a  profoundly  serious  course  of  study  and 
to  make  the  study  of  work  itself  a  part  of 
the  curriculum.  What  have  been  the  his- 
torical, philosophical,  religious  and  social  at- 
titudes toward  work  around  the  world?  How 
does  work  relate  to  the  fundamental  value 
choices  that  every  student  must  confront? 
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Above  all,  schools  and  colleges  should  be 
places  where  students  come  to  tmderstand 
that,  for  most  of  us,  work  is  an  expression 
of  who  we  are  and  where  we  fit.  "I  work, 
therefore,  I  am"  may  overstate  the  case,  but 
it  speaks  to  our  current  condition. 

This  is  not  to  urge  that  colleges  become 
vocational.  Rather,  it  is  to  suggest  that  we 
simply  begin  to  rediscover  the  frue  meaning 
of  liberal  education. 

KXPLOaXNO  THE  rDTOBK 

Finally,  the  core  curriculum  shotdd  re- 
spond not  only  to  the  past  and  present,  but 
to  the  future  as  well.  Robert  Hellbroner  ob- 
serves in  "The  Human  Proepect":  "There  is 
a  question  in  the  air,  a  question  so  disturb- 
ing that  I  would  hesitate  to  ask  it  aloud  did 
I  not  believe  it  existed  unvoiced  in  the  minds 
of  many.  The  question  is:  'Is  there  hope  for 
man?' " 

I  do  not  propose  a  single,  apocalyptic  vision 
of  the  future.  What  I  do  propose  is  a  core 
curriculum  that  looks  at  the  heritage  we 
share,  refiects  on  fundamental  common  ex- 
periences of  the  present,  and  then  focuses  on 
those  alternatives  for  the  future  that  In  a 
thousand  separate  and  unsuspected  ways  are 
being  shaped  today. 

Such  a  core  course  would  spend  some  time 
looking  at  the  "history  of  the  future."  In 
many  ways  societies  are  held  together  by 
their  images  of  the  future.  It  is  Important 
to  consider  the  Images  that  earlier  cultures 
have  possessed  as  well  as  to  look  more  closely 
at  Utopian  literature,  science  fiction,  scrip- 
ture, mlUenarlan  tracts  and  other  sources 
of  such  Images. 

Who  are  the  social  prophets  of  our  time? 
What  images  of  the  future  does  our  society 
possess?  What  are  Its  central  dogmas  and 
how  do  these  compare  with  the  forecasts  of- 
fered by  the  emerging  profession  of  futur- 
ology? How  does  the  process  of  policy  plan- 
ning translate  future  alternatives  into  cur- 
rent choices? 

We  are  at  a  pivotal  time  in  human  history, 
and  educators  must  approach  their  respon- 
sibilities with  a  sense  of  confidence  and  of 
urgency.  The  human  race  continues  to  ex- 
pand at  a  rate  of  200,000  people  a  day,  or  73 
million  more  people  every  year.  And  every 
day  more  than  BOO  million  people  face  gnaw- 
ing hunger,  living  literally  from  hand  to 
mouth.  Tensions  over  resources  grow  more 
acute,  and  the  quality  of  our  environment  Is 
threatened.  Where  will  we  get  our  food,  and 
how  can  it  be  appropriately  distributed? 
What  about  our  energy  supply,  and  how  can 
it  be  equitably  shared?  How  can  we  reduce 
the  poisons  in  the  atmosphere?  Can  we  have 
a  proper  balance  between  population  and  the 
life-support  system  of  this  planet.  How  can 
we  live  together,  with  civility.  In  a  climate  of 
constraint?  These  are  a  few  of  the  transcend- 
ent Issues  that  today's  young  people  must 
begin  to  think  about  with  great  care. 

Recently,  at  a  seminar  in  the  Persian  city 
of  Persepolis,  John  Gardner  said:  "Our 
planet  is  but  a  speck  of  dxist  In  the  universe, 
and  our  life  on  it  is  but  an  instant  in  the 
long  stretch  of  astrophysical  time.  Still,  it  is 
the  only  planet  we  have,  and  our  life  on  it 
holds  great  possibilities  of  beauty  and  dig- 
nity and  meaning.  Yet,  If  it  were  asked  of 
us  how  we  spend  our  time  on  our  speck  of 
dust,  we  would  have  to  say,  'We  spend  a 
good  deal  of  It  fighting  one  another  and 
laying  waste  our  earth.'  " 

"Surely,"  Gardner  went  on  to  say,  "all  of 
us  here  believe  that  we  can  do  better." 

It  Just  may  be  that,  as  we  better  educate 
ourselves  and  make  the  human  spirit  more 
sensitive,  we  will  touch  the  life  of  every  stu- 
dent and  together  make  our  common  futiue 
more  secure. 
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PHILADELPHIA  EXPANDS  PROORAM 
TO  CARE  FOR  BURN  VICTIMS 


HON.  JOSHUA  EILBERG 

or  PBirNSTLVAinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  11.  1977 

Mr.  EZLBERO.  Mr.  Speaker,  it  Is  with 
great  pride  that  I  am  able  to  inform  my 
colleagues  that  the  city  of  Philadelphia 
has  taken  a  major  step  forward  in  pro- 
viding additional  care  for  vlctiins  of  se- 
vere burns  In  the  Delaware  Valley  area. 

Mayor  Prank  L.  Rizzo  has  annoxmced 
the  establishment  of  a  skin  bank  at  St. 
Agnes  Hospital's  Burn  Center,  which  will 
operate  in  cooperation  with  the  medical 
examiner's  ofllce.  Department  of  Public 
Health. 

Mayor  Rizzo  stated  that  the  establish- 
ment and  operation  of  the  Philadelphia 
Skin  Bank  during  its  first  3  years  will  be 
funded  by  a  $262,929  grant  from  the  Phil- 
adelphia General  Hospital  Research 
Fund.  After  this  initial  period.  It  is  ex- 
pected that  the  skin  bank  will  become  fi- 
nancially self-sufficient. 

Mayor  Rizzo  said : 

Philadelphia  is  extremely  fortunate  in  hav- 
ing two  excellent  burn  centers  in  our  metro- 
politan area. 

Both  St.  Agnes  Hospital  and  the  Crozler- 
Chester  Medical  Center  have  saved  many  lives 
which  otherwise  would  have  been  lost  with- 
out the  knowledge  and  dedication  of  the 
professionals  who  staff  these  vital  life-saving 
centers. 

The  centers  are  administered  by  the 
Bum  Foundation  of  Greater  Delaware 
Valley,  which  the  city  administration  has 
supported  since  its  inception  in  the  early 
1970s. 

Fire  Commissioner  Joseph  R.  Rizzo  is  a 
trustee  of  the  Bum  Foundation  and  one 
of  its  most  ardent  supporters.  The  cen- 
ters provide  specialized  treatment  for 
severe  bum  cases,  resulting  in  a  50  per- 
cent less  than  average  stay  in  a  regular 
hospital,  better  control  of  infection  and 
greatly  reduced  mortality  rates. 

Deputy  Health  Commissioner  Law- 
rence J.  Devlin,  who  developed  and  es- 
tablished the  mechanisms  for  the  Phil- 
adelphia Skin  Bank,  stated  that  there  are 
only  25  skin  banks  in  the  entire  country. 

"Physicians  use  skin  grafts  from  the 
patient's  own  body  to  heal  deep  bum 
wounds,  but  there  is  usually  not  enough 
unbumed  skin  in  vicitlms  who  have  sus- 
tained severe  injuries  to  cover  their 
wounds,"  Devlin  stated. 

Over  the  past  decade,  scientists  have 
developed  methods  of  saving  the  skins 
from  cadavers  and  preserving  it  by  freez- 
ing In  liquid  nitrogen.  These  cadaver 
sldn  grafts — allografts — are  used  alone 
or  in  conjunction  with  the  patient's  own 
skin — autografts — to  close  bum  wounds. 

Dr.  Frederick  DeClement,  director  of 
the  St.  Agnes  Hospital  Bum  Center,  has 
been  designated  as  the  director  of  the 
Philadelphia  Skin  and  Tissue  Bank. 

Dr.  Marvin  E.  Aronson,  the  city's  med- 
ical examiner  and  Dr.  DeClement  will 
seek  skin  donors  by  obtaining  consent 
from  the  next-of-kin  of  cases  seen  in  the 
medical  examiner's  ofBce,  as  well  as  from 
the  next-of-kin  of  Individuals  who  have 
died  in  area  hospitals. 
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The  skin  allografts  will  be  available  for 
first  priority  use  by  patients  In  these  tm 
Philadelphia  bum  centers.  Excess  sup- 
plies wUl  be  provided  to  other  Philadel- 
phia hospitals  on  request  as  a  second  pri- 
ori^; and  finally,  any  hospital  in  the 
area  or  State,  as  supplies  permit. 

Medical  bum  treatment  experts  ad- 
vise that  deep  bum  wounds  must  be 
treated  as  fast  as  possible,  usually  with- 
in 24  hours  of  injury.  The  burned  por- 
tions of  the  skin  and  muscle  tissue  are 
surgically  removed,  and  the  wound  is 
then  closed  using  autografts  and  allo- 
grafts. Both  types  of  skin  grafts  enable 
the  body  to  heal  the  wound  and  grow  new 
skin  to  eventually  close  the  bum  wounds. 
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Mr.  STOKES.  Mr.  Speaker,  recently 
Mr.  W.  O.  Walker,  the  nationally  re- 
tcnowned  publisher  of  the  Cleveland  Call 
and  Post  newspaper,  celebrated  his  81st 
birthday.  At  the  same  time,  the  citizens 
of  Cleveland  received  the  startling  news 
that  the  Indefatigable  journalist  would  be 
selling  the  Call  and  Post  in  the  very  near 
future. 

Mr.  Speaker,  I  have  ccmie  before  the 
House  on  many  occasions  to  share  with 
you  and  my  colleagues  many  of  the 
triumphs  and  highlights  of  Mr.  Walker's 
career.  I  must  admit  that  it  is  with  con- 
siderable regret  that  I  come  before  you 
today  to  announce  the  sale  of  this  pio- 
neering paper  which  is  one  of  the  leading 
black  publications  In  the  Nation.  Never- 
theless, I  am  heartened  to  add  that  the 
active  octogenarian  is  not  contemplating 
full  retirement  and  will  stay  active  in 
the  management  of  the  newspaper. 

Mr.  Speaker,  to  mark  this  occasion  I 
would  like  to  submit  for  the  Record  an 
article  on  Mr.  Walker  which  appeared  In 
the  Cleveland  Plain  Dealer  newspaper. 
Even  though  many  of  my  colleagues  are 
well  versed  on  Mr.  Walker's  accomplish- 
ments, I  am  certain  that  they  will  find 
this  accoimt  of  his  life  to  be  both  inter- 
esting and  inspirational.  May  I  also  ask 
my  colleagues  to  join  me  in  recognitimi 
of  Mr.  Walker's  outstanding  service  to 
his  profession,  his  community,  and  his 
country.  I,  for  one.  will  continue  to  seek 
his  wisdom  and  advice  for  many  years  to 
come. 

Therefore,  Mr.  Speaker.  I  respectfully 
submit  to  you  the  Cleveland  Plain  Dealer 
article  entitled  "Passing  the  Torch," 
which  appeared  in  the  Wednesday.  Sep- 
tember 14,  edition: 

Passing  the  Tosch — PuBLiSKca  to  Skix  Call 

Ain>  Post  So  He  Can  Rest 

(By  Richard  C.  Widman) 

One  of  Cleveland's  longtime  leaders  and 
opinion  makers  is  laying  plans  to  ease  his 
burdens. 

WUllam  O.  Walker,  who  will  be  81  on 
Sept.  19,  Is  negotiating  with  his  top  execu- 
tives to  sell  them  his  business. 

Walker  is  publisher  and  editor  of  the  Cleve- 
land Call  and  Poet  which,  with  Its  Columbus 
and  Cincinnati  editions,  has  a  total  clrcuU- 
tion  of  34,000.  It  thus  ranks  as  one  of  Amer- 


37544  I 

Um'B  most  •ucoeaaful  black  newspi^Mn, 
Walkar  mXA. 

Sut  tlM  D«wtpap«r  publlBbed  In  tbl>  city's 
poor  tdaok  community  bM  not  made  blm  a 
mlUlonaln,  walker  said. 

It  la  not  rlcbee  tbat  bave  persuaded  tbe 
oetogenarlan  to  cut  back  on  bis  70-bour  work 

WMk. 

TlM  simple  answer,  as  tbe  publlaber  ex- 
plained In  an  Interview,  U  tbat  Walker  wants 
a  nat. 

Altbougb  be  will  continue  to  guide  tbe 
newspaper's  policy.  Walker  will  be  able  to 
enjoy  longer  weekends  in  bis  relaxing  role 
as  a  country  squire — an  unusual  role  for  a 
black  man. 

Paw  urban  blacks  own  country  places. 

WUker  Is  neltber  black  nor  wblte,  be  says. 
but  a  Negro— a  race  like  tbe  Caucasian  and 
tbe  otbers,  but  different  in  the  ways  tbat 
only  a  Negro  Is  different.  He  may  or  may 
not  bare  tbe  same  tastes  as  a  Caucasian. 

Walker  Is  a  businessman  and  a  Journalist. 
Many  businessmen  and  Joiunallsta  bave  re- 
traatt. 

Walker's  Is  38  acres  near  Cbardon  In  Olauga 
County,  purcbased  16  years  ago. 

He  and  bis  second  wife,  tbe  former  Naomi 
Ruaeell  of  Columbvu,  wbom  be  married  22 
years  ago,  spend  nearly  every  weekend  there 
during  tbe  warm  months,  closing  it  during 
tbe  winter.  Tbe  Cbardon  area  is  subject  to 
beavy  snowfall. 

Tbere  Is  an  attractive  sununer  cottage  fur- 
nlsbed  comfortably,  stylishly,  no  obvious  ex- 
travagance. 

Walker  was  state  director  of  Industrial  re- 
lations during  a  former  term  of  Republican 
Oov.  James  A.  Rhodes,  the  first  black  person 
to  bold  an  Ohio  cabinet  post. 

Many  of  Walker's  friendships  and  certain 
attitudes  stem  from  that  experience.  It  might 
be  said  Walker  has  found  his  own  kind  In 
tbe  Republican  business  types. 

He  Is  a  strong  believer  In  self-help. 

Tbere  Is  a  guest  house.  "Por  our  city 
friends  who  like  to  ro\igh  It  with  us," 
Walker  explained. 

Tbere  Is  a  building  bousing  Walker's  12- 
boraepower  garden  tractor  and  gardening 
tools. 

He  Is  proud  tbat  be  does  all  of  tbe  garden- 
ing himself  and  keeps  the  buUdings  freshly 
painted. 

He  grows  sweet  corn,  beans,  tomatoes,  cab- 
bage and  coUard  greens. 

Walker  Is  a  native  of  Selma,  Ala.,  which, 
long  after  he  left  it,  was  the  place  where 
blacks  seeking  their  rights  marched  behind 
tbe  leadership  of  Dr.  Martin  Luther  King  Jr. 

The  cottage  and  guest  bouse  are  In  a 
clearing  dominated  by  enormous  locust. 
mi4>le  and  willow  trees,  and  one  apple  tree 
that  bears  in  late  August. 

There  also  are  a  few  grape  vines  and  black- 
berry bushes.  They  did  not  bear  this  year, 
perhaps  victims  of  last  winter's  severe 
weather. 

Locust  trees  are  not  native  to  America. 
Tbey  were  Imported  in  the  last  century  to 
furnish  wood  for  fence  poets. 

Walker's  locust,  since  It  Is  so  large,  dates 
the  farm.  Tbe  tree  must  be  one  of  tbe 
originals. 

Walker  mows  every  foot  of  the  clearing 
himself,  with  an  attachment  on  the  tractor. 

"I  keep  the  lawn  mowed  and  the  garden 
planted,"  he  said.  "And  I  let  the  rest  grow 
up  In  weeds  for  the  rabbits,  and  the  foxes 
and  squirrels.  I've  got  every  rabbit  In  the 
county  here  I 

"I  think  that  if  you're  going  to  live  out 
here,  you  should  do  the  work  yourself.  I 
grew  up  In  the  city,  but  my  mother  loved 
gardens  and  flowers,  so  maybe  that  is  where 
I  get  my  desire  to  spend  time  out  here.  I 
dont  play  tennis,  or  golf,  or  anything  like 
tbat.  so  this  Is  my  recreation." 

Walker  baatens  to  add,  however: 

"I'm  perfectly  comfortable  in  the  city  and 
I'm  perfaeUy  eomforUble  In  tbe  country.  I 
like  both. 
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"We  take  what  la  called  a  'Quaker  reat'  out 
here.  Tbat  means,  Tbee  geta  tired  of  one  )ob, 
thee  does  another'.  Of  course,  I  work  pbys- 
Ically  harder  out  here  than  I  do  at  tbe  newa- 
pap«." 

Walker  seems  to  enjoy  the  findings  of  a 
group  of  Kent  State  University  students  who 
studied  the  area  and  determined  tbe  Cuya- 
hoga River  begins  on  tbe  Walker  farm. 

It  is  an  Ironic  note  that  a  black  man  from 
tbe  South  owns  the  sources  of  a  river  tbat 
nourishes  the  lowlands  settled  by  a  wblte 
easterner,  Moses  Cleaveland. 

Tbere  Is  a  pond  In  the  clearing,  adding  to 
the  feeling  of  tranquility. 

The  pond  Is  perfectly  managed.  Walker 
said  tbere  Is  some  algae  In  it  from  time  to 
time — the  death  of  ponds  since  It  clogs  the 
water  and  exhausts  the  oxygen — but  not 
much. 

The  pond  is  prolific  with  aquatic  life. 
Walker  fishes  for  the  largemouth  bass  and 
catfish,  and  serves  them  to  guests. 

His  best  bass  Is  a  four-pounder,  a  good 
fish.  But  the  best  catch,  a  trophy  elght- 
pounder,  was  by  a  guest. 

Walker  may  have  legal  title  to  the  pond, 
but  tbe  real  owner  la  a  pesky  beaver. 

"We  call  him  the  troublemaker,"  the  pretty, 
demiure  Mrs.  Walker  complained.  "He  keeps 
plugging  up  the  drain,  no  matter  how  many 
times  we  clear  It  out.  And  he's  fioodlng  the 
lawn !" 

But  the  Walkers  are  fortunate  to  have  the 
beaver,  a  symbol  of  wildness.  as  such  a  close 
neighbor.  The  beaver  was  extinct  In  North- 
east Ohio. 

A  row  of  lounge  chairs  is  arranged  on  tbe 
lawn  that  slopes  from  tbe  cottage  to  the 
pond.  In  the  evening  the  Walkers  and  their 
guests  "sit  out"  and  watch  the  beaver  at 
work  plugging  the  pond  as  the  sun  sets  and 
the  flickers  tap  on  the  trees,  searching  for 
Insects. 

The  Walkers  drink  very  little  but  might 
graclo\isly  serve  their  guests  a  bloody  Mary — 
the  tomato  Juice  from  Walker's  own  garden. 

Walker  takes  one  of  the  chairs  and  reflects 
on  his  life  as  a  Journalist  and  businessman. 

And  8LS  a  Negro. 

Tbe  identities  are  linked. 

Walker  might  not  have  been  a  newspaper 
publisher  had  he  been  a  white  man.  Had  he 
been  white,  he  might  not  have  been  able  to 
carve  a  career  serving  a  black  audience. 

But  bad  he  been  white,  and  a  newspaper 
publisher,  his  career  might  have  been  more 
financially  profitable. 

And  his  opinions  and  leadership  might 
have  carried  more  weight  in  Cleveland. 

As  it  is,  he  is  nationally  known  as  a  spokes- 
man for  black  people  and  twice  was  selected 
as  a  presidential  emissary  to  foreign  lands. 

"Last  week  I  was  In  Washington  with  30 
other  editors  to  meet  with  President  Carter." 
he  noted.  "I  represented  the  black  press." 

Walker's  use  of  the  word  "black"  Is  of  the 
vintage  of  Rap  Brown  and  Stokely  Carml- 
chael  and  other  black  rights  activists,  an  ac- 
commodation, he  said,  to  the  "younger  gen- 
eration." 

After  "black"  became  fashionable,  the  Call 
and  Post  persisted  In  identifying  Its  readers 
as  Negroes. 

There  was  more  to  It  than  a  quarrel  over 
nomenclature. 

The  young  radicals  claimed  that  Negro  was 
a  name  given  to  black  peoole  by  the  whites, 
a  leftover  from  the  days  of  slavery. 

And  they  contended  the  older  blacks  who 
called  themselves  Negroes,  who  argued  for  a 
rational  approach  to  the  civil  rights  question, 
were  "Uncle  Toms." 

The  older  "Negroes"  countered  that  the 
young  radicals  were  wrong  in  thinking  tbat 
tbey  had  all  the  answers,  that  radical  tactics 
would  only  alienate  those  people  they  were 
trying  to  win  their  rights  from.  But  their 
views  were  not  faabionable  and  many  were 
aUent. 
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Thoaa  wbo  accommodated  but  largely  !•• 
malned  mute  about  the  dlmmte  may  bave 
won  in  tbe  long  run. 

Tbe  Rap  Browna  and  Stokely  Carmlcbaala 
are  gone.  Tbe  William  O.  Walkers  are  still  on 
tbe  scene.  As  Walker  said  abouit  bia  naws* 
paper: 

"I'm  ready  to  share  tbe  responsibilities. 

"I  am  proud  of  having  made  a  contribu- 
tion to  black  progress,  to  opening  doors  for 
black  people. 

"When  I  came  to  Cleveland  in  1933,  at  tbe 
height  of  the  Depression,  the  employment 
situation  for  blacka  was  bad.  Consequently, 
I  helped  organize  the  Puture  Outlook  League, 
which  bad  as  its  theme,  'Don't  spend  your 
money  where  you  can't  work.'  It  was  tbe  fore- 
runner of  what  Dr.  King  was  to  try  later. 

"We  picketed  Woolworth's,  Ohio  Bell  and 
one  of  the  banks. 

"As  a  result,  we  opened  up  more  than  1,000 
Jobs  for  blacks  and  set  a  pattern  that  has 
kept  Cleveland  In  the  forefront  of  black  em- 
ployment In  the  nation.  John  O.  Holly,  dl- 
rector  of  the  Puture  Outlook  League,  even 
went  to  Jail  for  the  cause. 

"The  Call  and  Post  was  in  the  forefront 
of  the  battle  to  free  the  Scottsboro  Boys,  to 
open  the  then  City  Hoepltal  to  black  nurses 
and  doctors.  Now  all  hospitals  are  open  to 
blacks. 

"We  also  fought  to  open  the  corporate 
offices,  banks  and  other  businesses  to  blacks. 

"We  were  the  first  to  fight.  In  1941.  to  get 
the  Cleveland  Railway  to  hire  black  motor- 
men." 

But  times  bave  changed,  the  publisher- 
editor  said. 

"We  at  tbe  Call  and  Post  are  as  active  as 
ever,  but  we're  living  in  a  different  climate 
now,  in  those  days  we  fought  for  any  Job. 
Now  we  fight  for  a  better  Job. 

"Part  of  our  basic  philosophy  is  to  en- 
courage blacks  to  rise  to  the  heights  of  their 
abilities.  We  felt  a  black  running  for  mayor 
would  be  an  Incentive  for  blacks  to  run  for 
higher  offices  and  that  his  candidacy  would  be 
a  challenge  to  the  black  community  to  raise 
its  sights  and  the  wblte  community  to  erase 
Its  racism." 

Walker  referred  to  the  successful  candidacy 
of  former  Mayor  Carl  Stokes  whom  tbe  Call 
and  Post  backed  with  an  unprecedented  edi- 
torial campaign  that  has  not  been  repeated 
for  any  other  black  candidate. 

"Stokes'  candidacy,"  Walker  said,  "was  a 
shock  to  many  blacks  because  tbey  thought 
it  was  an  impossibility  to  achieve  it,  that  It 
was  folly.  Therefore,  many  blacks  In  tbe  com- 
munity were  not  behind  Stokes'  candidacy. 
We  had  a  lot  of  trouble  with  them. 

"We  were  Republican,  but  Stokes'  can- 
didacy transcended  politics." 

The  southern  boy  wbo  worked  bis  way 
north  and  through  a  series  of  northern  news- 
papers as  reporter,  editor  and  owner  has 
seem  significant  changes  In  newspaper  pub- 
lishing, especially  black  newspapers. 

Despite  a  comfortable  home  in  Shaker 
Heights  and  a  country  estate,  he  Insists  pub- 
lishing has  not  made  blm  rich. 

"I  don't  think  anybody  ever  got  rich  pub- 
lishing a  black  newspaper,"  Walker  said. 

Advertising  is  the  life's  blood  of  a  news- 
paper. 

"No  newspaper  can  survive  witbout  adver- 
tising," Walker  said.  "When  I  started  in  this 
business  56  years  ago  black  newspapers  relied 
entirely  on  local  ads  for  wholly  black  prod- 
ucts, such  as  cosmetics  and  grooming  aids. 
We  didn't  get  national  ads,  or  ads  from  the 
major  local  stores. 

"But  it  all  opened  up  to  the  black  press 
in  the  last  16  years.  Now  we  are  getting  ads 
from  all  the  top  department  and  chain  stores 
In  Cleveland,  and  plenty  of  national  ads  from 
tbe  food  companies  and  soap  companies  and 
car  manufactiu'ers." 

Like  most  Clevelanders,  but  better  in- 
formed than  most  because  be  benefits  from 
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bU  newspaper's  information  sources,  walker 
baa  strong  oplnioiu  about  Cleveland's  prob- 
lems, where  tbe  fault  lies  and  what  should 
be  done: 

"There's  nothing  wrong  with  Cleveland 
that  a  revival  of  the  Uberal  spirit  wlU  not 
cure. 

"Cleveland  Is  cosmopolitan,  but  tbe  vari- 
ous minorities  in  tbe  city  have  tended  to  be 
parochial.  Neighborhoods  have  come  to  be 
enclaves  that  prevent  the  amalgamation  of 
people  Into  a  cohesive  unit  resultmg.  for 
example.  In  the  Polish  people  being  opposed 
to  the  blacks. 

"•Hie  politicians  capitalize  on  the  preju- 
dices of  the  minorities.  In  tbe  current  may- 
oralty campaign  they  are  even  pitting  the 
East  Side  against  the  West  Side. 

"If  we  can  understand  each  other's  cul- 
tural backgrounds  and  economic  goals,  and 
become  united,  the  city  will  overcome  the 
faults  that  have  too  often  made  the  city  the 
butt  of  Jokes." 

Walker  also  scores  some  of  tbe  people  who 
are  the  recognized  leaders  of  Cleveland. 

"Cleveland  has  lacked  strong  leaders  who 
could  give  the  city  an  Image,"  he  said.  "Since 
Newton  Baker,  the  city  hasn't  had  that  kind 
of  nationally  known  figure  to  give  It  an  im- 
age. Pittsburgh  had  the  Mellons,  Detroit  tbe 
Fords. 

"What  IB  there  you  can  point  to  that  Cy- 
rus Eaton,  for  example  has  done  for  Cleve- 
land? His  Pugwash  conferences  were  way  up 
In  Newfoundland.  For  that  matter,  what  have 
the  Boltons  and  their  family  done  for  Cleve- 
land? And  they've  been  here  for  generations." 

Concerning  Cleveland's  loss  of  industry 
and  Jobs.  Walker's  opinions  sum  up  those  of 
many  leaders  here : 

"The  political  leaders  of  the  city  are  not 
as  close  as  they  should  be  to  the  Industrial 
interests.  If  they  had  been  closer,  the  prob- 
lems could  bave  been  worked  out  to  keep 
Industries  within  the  boundaries  of  the  city. 

"Our  city  politicians  have  been  indifferent. 
Only  Qov.  Rhodes  has  spoken  out  to  encour- 
age tbe  lessening  of  taxation  and  other  In- 
ducements to  bring  more  business  into  Ohio. 

"The  city  should  be  developing  the  abund- 
ant vacant  land  Inside  the  city  for  Industrial 
sites,  promising  tax  benefits  and  all  the  util- 
ities needed,  as  well  as  police  and  fire  pro- 
tection. The  city  certainly  has  enough  land 
to  meet  the  needs  If  it  would  only  adopt  an 
Industrial  site  development  program." 

A  publisher  and  block  community  leader. 
Walker  has  long  argued  that  Jobs  are  the  key 
to  equal  rights  and  prosperity  for  black  peo- 
ple. 

"Jobs  are  the  only  way  black  people  are 
going  to  get  off  relief  and  other  government 
subsidies,"  Walker  said.  "I  greatly  deplore 
appeals  to  people  to  get  on  relief,  rather  than 
work.  That's  why  I'm  behind  President  Car- 
ter's welfare  reform  program." 

In  tbe  evening  twilight.  Walker  refiects  on 
bis  early  days  in  Journalism  and  what  It  has 
meant  to  him. 

"We  were  all  bohemlans  in  the  early  days. 
Newspapers  could  not  have  survived  In  those 
days  without  tramp  reporters  and  printers. 
I  was  In  Pittsburgh,  Norfolk.  Washington  and 
then  Cleveland. 

"I  am  sorry  for  a  newsman  who  has  worked 
on  only  one  newspaper.  To  move  around  adds 
to  a  reporter's  background,  gives  you  another 
dimension  on  life. 

"I  was  the  only  black  reporter  to  Interview 
the  Scottsboro  Boys  In  the  Birmingham  Jail. 
"One  of  my  prize  Interviews,  when  I  had  my 
own  paper  In  tbe  mld-1920s,  was  with  Clar- 
ence Darrow.  He  Impressed  me  greatly.  He 
was  an  Informal  person,  wbo  sat  with  his 
coat  off  while  I  Interviewed  him. 

"I  also  Interviewed  Heywood  Broun,  the 
columnist  and  founder  of  the  Newspaper 
Guild.  He  was  very  bulky,  a  nice  fellow  to 
talk  to. 
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"My  richness  comes  In  my  experience  as  a 
black  publisher.  It  has  offered  me  a  life  of 
associations  with  people  and  Issues  that  is 
worth  more  to  me  than  money. 

"Newspaperlng  is  one  of  the  most  reward- 
ing things  that  has  ever  happened  to  me. 
Where  else  could  a  black  boy  out  of  Selma, 
Ala.,  get  to  visit  with  the  president  and  travel 
around  the  world." 

Por  those  who  will  some  day  follow  In 
Walker's  footsteps,  he  has  this  advice: 

"The  role  of  the  black  press  should  be  mili- 
tant. Any  group  of  people  that  Is  down  must 
fight  to  get  up.  We  have  not  been  able  to 
throw  off  all  the  stigmas  of  slavery. 

"So  the  black  press  must  be  the  voice  In 
the  wilderness  speaking  out  for  more  oppor- 
tunities for  black  people." 
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REPRESENTATIVE  PULLEN  RECALLS 
FIRST  SIGHT  OP  THE  WALL 


HON.  EDWARD  J.  DERWINSKI 

or  nxiNois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  11,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  lUi- 
nols  State  Representative  Penny  Pullen, 
in  addition  to  being  a  responsible  mem- 
ber of  the  State  legislature,  Is  an  active 
participant  In  the  Atlantic  Alliance  of 
Young  Political  Leaders. 

Representative  Pullen  was  one  of  23 
U.S.  delegates  who  attended  the  con- 
ference of  the  Atlantic  Alliance  held  in 
Brussels.  In  addition  to  visiting  Brussels, 
she  had  the  opportunity  of  traveling  to 
West  Germany  where  she  saw  the  Berlin 
Wall. 

She  dramatically  recalls  the  effect  of 
first  seeing  the  wall  in  an  article  carried 
in  the  Park  Ridge,  HI.,  Herald  of  October 
13.  As  I  believe  her  observations  are  cer- 
tainly worth  noting,  I  wish  to  insert  her 
remarks  at  this  time : 

The  Beblin  Wall — A  Sobesinc  Scene 
(By  Representetlve  Penny  Pullen) 

(Note. — Representative  Pullen  returned 
last  week  from  a  10-day  trip  to  Europe  where 
she  attended  the  conference  of  the  Atlantic 
Alliance  of  Young  Political  Leaders  as  one  of 
America's  23  delegates.  This  column,  which 
"wrote  Itself."  she  said,  was  done  whUe  on  a 
home-bound  Jet.) 

I  have  now  seen  The  Wall,  and  I'll  never  be 
the  same. 

A  peaceful  wall  built  by  peaceful  soldiers  to 
keep  the  happy  citizens  of  East  Berlin  secure 
In  their  prosperous  paradise.  And  beyond,  a 
peaceful  expanse  of  Ixish  green  grass,  adorn- 
ing a  peaceful  minefield. 

It  is  chilling.  It  Is  shocking.  It  Is  Inhvunan. 

The  23  laughing,  sightseeing  American 
tourists — all  young  politicians  of  varying  ex- 
perience and  background — clamber  off  the 
bus  and  walk  to  a  small  platform,  passing  a 
little  souvenir  stand.  They  climb  tbe  10  or  16 
steps  In  a  brUk  wind.  At  the  top,  the  chatter- 
ing stops. 

How  stork.  The  Wall,  so  near — almost  with- 
in reach.  The  grassy  field  known  as  no-man's 
land.  The  second  wall  hundreds  of  yards 
away,  just  at  tbe  edge  of  government  build- 
ings. The  guardhouse  30  to  40  feet  In  the  air. 
The  guards  can  see  us.  They  have  no  choice 
but  to  see  tourists  gawking  at  their  death- 
watch  all  day,  every  day.  What  are  they 
thinking?  Surely  they  know  what  we  are 
thinking.  Surely  they  are  ashamed. 

After  a  few  moments  of  silence,  tbe  young 
guide  points  to  a  small  rise  In  the  green  field. 
"That's  where  Hitler's  chancellery  was."  But 
it's  only  a  hillock  now.  The  Wall  is  today. 


We  don't  want  to  leave.  We've  not  yet 
reached  tbe  depth  of  emotion  we  can  sense 
is  in  us.  It  is  as  if  our  stondlng  tbere  looking 
and  feeling  can  somehow  help  tbe  people 
who  must  be  over  there  somewhere.  If  that's 
all  we  can  do,  we  want  at  least  to  stay  and  do 
tbat  much. 

But  three  more  groups  are  waiting.  And 
we  lumber  down  the  steps,  a  little  hesitantly, 
drifting  off  in  thought,  then  wanting  to  be 
together,  looking  around  for  each  other,  visit- 
ing the  souvenir  stond  with  thoughts  of  how 
crass  was  its  existence  and.  arriving,  realising 
that  here  was  not  simply  an  array  of  Souvenir 
of  Berlin  keychalns  but  an  arsenal  of  truth: 
poignant  posters  of  black  and  white  photos 
token  at  Tbe  Wall,  books  about  It,  poet  cards 
of  It,  Items  to  help  us  teU  otbers  what  can- 
not be  adequately  expressed. 

We  have  now  seen  The  WaU.  And  It  will 
never  be  the  same.  For  In  speaking  of  it  and 
living  with  Its  memory,  we  do  more  to  help 
the  people  over  there  than  simply  stondlng 
and  looking  and  feeling.  Each  of  us  33  Ameri- 
cans win  do  our  part  to  dismantle  tbat  wall, 
stone  by  stone. 


ALLEGATIONS  TRUE  OR  FALSE 


HON.  ROBERT  H.  MICHEL 

or  n.LiNOis 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  11,  1977 

Mr.  MICHEL.  Mr.  Speaker,  on  Friday, 
October  28,  1977,  the  front  page  of  the 
Wall  Street  Journal  carried  a  story  con- 
cerning allegations  that  have  been  made 
against  Congressman  Edward  Derwoiski 
of  Illinois.  According  to  the  Journal 
story,  Congressman  Derwinski  "is  sus- 
pected of  having  told  the  South  Korean 
Government  that  a  Korean  Central  In- 
telligence Agency  agent  stationed  in  New 
York  was  about  to  defect  to  the  United 
States.  Federal  officials  last  month  bare- 
ly got  to  the  def  actor  ahead  of  the  Ko- 
rean CIA  and  he  is  currently  under  Jus- 
tice Department  protection." 

The  Journal  article  then  went  on  to 
state: 

The  government's  evidence  against  Rep. 
Derwinski — and,  in  particular,  the  way  It  waa 
collected— Is  a  tightly  held  secret.  But  with 
President  Carter's  approval.  Attorney  Gen- 
eral Griffin  Bell  has  authorized  the  Public 
Integrity  Section  of  the  Justice  Department 
to  begin  grand-Jury  proceedings  aimed  at 
Mr.  Derwinski. 

I  am  not  going  to  address  myself  to 
the  allegations  made  against  my  good 
friend  and  esteemed  colleague.  I  believe, 
as  he  does,  that  justice  will  rim  its  course 
and  that  his  reputation  for  personal  In- 
tegrity will  emerge  from  this  incident 
without  a  blemish. 

But  a  major  question  has  been  raised. 
How  is  it  possible  that  the  decision  of 
the  Carter  Justice  Department  to  bring 
grand  jury  proceedings  against  a  UJS. 
Congressman  appeared  on  the  front  page 
of  a  major  newspaper  even  before  the 
Congressman  himself  was  aware  of  the 
decision?  I  do  not  question  the  motives 
of  the  newsmen  involved — they  showed 
commendable  professional  ability  In  get- 
ting the  facts.  But  how  did  they  get 
their  facts  in  the  first  place?  The  ques- 
tion is  not  an  idle  one,  because  if  we 
can  find  out  Just  who  leaked  this  Infor- 
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niAtlon  to  the  press  we  might  better  un- 
derstand Just  how  and  why  the  charges 
•gainst  Congressman  Dirwihski  came 
to  be  made  In  the  first  place. 

Old  the  Information  about  possible 
grand  Jury  proceedings  come  from  the 
Justice  Department?  If  so,  a  grave  viola- 
tion of  Congressman  Dbrwhtsxi's  rights 
has  been  made  by  the  very  department 
that  Is  "aiming"  a  grand  Jury  at  him.  He 
has  become  a  victim  of  trial  by  headline. 
Does  the  Carter  Justice  Department  have 
certain  "tightly  held  secrets"  that  It  leaks 
only  when  It  Is  In  the  Interest  of  the 
administration? 

We  all  know  that  In  the  court  of  pub- 
lic opinion,  a  report  of  a  grand  Jury  In- 
vestigation that  has  the  personal  ap- 
proval of  the  President  of  the  United 
States  already  damages  the  reputation 
of  the  target  of  that  investigation.  Could 
It  be  that  there  are  reasons  other  than 
a  search  for  Justlca  that  have  led  to  this 
grand  Jury  Investigation? 

I  ask  this  question  because  in  the  same 
story  the  following  statement  appears : 

still,  th«  special  scrutiny  the  17.S.  govern- 
ment U  giving  to  Mr.  DerwlnsWa  role  could 
change  the  political  complexion  of  the  Ko- 
rean Investigation.  Until  now.  Democrats  in 
Congress  have  absorbed  nearly  all  the  po- 
litical punishment.  The  one  Indictment  Is- 
sued so  far  and  those  being  contemplated 
by  the  Justice  Department  all  Involve  former 
Democratic  lawmikers.  Hence,  partisan  Re- 
publicans seem  sure  to  wonder  whether  the 
Carter  administration  is  picking  en  a  col- 
league to  even  the  score  a  bit. 

This  speculation  in  the  Journal  story 
Is  what  has  prompted  me  to  discuss  this 
subject  today.  It  is  of  interest  that  the 
Journal  reminded  its  readers  of  the 
Democrat's  "punishment"  from  the 
spreading  Korean  investigation.  You  do 
not  have  to  be  "partisan"  to  ask  if  there 
Is  some  connection  between  the  charges 
made  by  a  Democrat  administration 
against  a  Republican  Congressman  and 
the  fact  that  the  Democrats  are  being 
punished  by  media  reports  of  the  in- 
volvement of  some  Democrats  in  their 
Korean  scandal. 

The  Wall  Street  Journal  suggests  tliat 
such  a  question  is  being  raised.  I  think 
It  Is  a  legitimate  question  and  deserves  to 
be  answered.  And  there  are  other  ques- 
tions as  well: 

If  the  leak  to  the  press  did  not  origi- 
nate with  the  Justice  Department,  where 
did  it  come  from?  Could  it  possibly  have 
come  from  a  member  or  a  staff  aide  of 
the  House  Subcommittee  on  Intema- 
tlcmal  Organizations  of  which  Ed  Der- 
wnvsKi  is  ranking  minority  member? 
Why  has  there  not  been  an  investiga- 
tion, in  both  the  Justice  Department  and 
the  subcommittee  to  determine  who 
leaked  this  story  to  the  press? 

When  we  see  the  President  of  the 
United  States  and  his  Attorney  General 
and  the  public  integrity  section  of  the 
Justice  Department  demand  a  grand 
Jury  investigation,  and  when  the  name 
of  the  target  of  that  investigation  is 
leaked  to  the  press,  we  can  only  ask  the 
question  that  must  always  be  asked  in 
cases  like  this:  Who  stands  to  benefit  by 
all  this?  Certainly  the  Democrat  Party, 
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which  controls  the  White  Hoiise.  the 
Justice  Department,  and  the  congres- 
sional subccnnmlttee,  the  same  Democrat 
Party  which  has  f  oimd  itself  embarrassed 
by  disclosures  having  to  do  with  the 
Koreagate  scandal. 

Who  leaked  this  Information  to  ihe 
press?  Why  was  it  leaked?  I  do  not  know. 
But  I  would  certainly  like  to  find  out. 
I  therefore  put  the  following  questicnis 
to  Attorney  General  Griffin  Bell  and 
Subcommittee  Chairman  Don  Frjuux: 
Have  either  of  you  gentlemen  investi- 
gated the  leak  to  the  press?  Are  you 
going  to  pursue  this  violation  of  Ed 
DcRwmsKi's  rights?  Or  are  you  going  to 
simply  let  this  kind  of  thing  go  on  \m- 
questloned  and  unchallenged?  Republi- 
cans have  rights,  too.  I  will  leave  to  the 
process  of  Justice  the  facts  of  the  allega- 
tions made  against  my  colleague.  But  in 
all  conscience  I  must  ask  whether  he  is 
being  made  a  victim  of  selective  leaks  for 
political  purposes. 


PRESIDENT  CARTER  AND  THE  TRI- 
LATERAL COMMISSION:  ARTICLE 
V(A) 


HON.  LARRY  McDONALD 

OF   CKOaClA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  11.  1977 

Mr.  MCDONALD.  Mr.  Speaker,  in  re- 
cent months,  the  policies,  plans,  and  op- 
erations of  the  Trilateral  Commission 
have  become  a  subject  for  considerable 
public  discussion  and  some  controversy. 
The  Influence  of  organized  special  in- 
terest groups  over  Government  is  an  is- 
sue of  growing  concern  among  American 
citizens.  And  it  is  heartening  that  the 
operations  of  this  powerful,  well-orga- 
nized and  internationally  active  special 
interest  group  of  financiers,  industri- 
alists, academics,  and  politicians  work- 
ing to  influence  our  Government's  for- 
eign and  domestic  policies  to  their  own 
benefit  are  beginning  to  come  under  pub- 
lic scrutiny.  The  pioneering  critical  ex- 
amination of  the  Trilateral  Commission 
was  written  by  a  leading  conservative  po- 
litical Journalist,  Gary  Allen.  Mr.  Allen 
has  reviewed  the  new  wave  of  exposure 
being  given  to  the  Trilateral  Commis- 
sion's activities  in  the  November  1977 
issue  of  American  Opinion.  Mr.  Allen  has 
examined  some  of  the  new  data  on  the 
Trilateral  Commission  which  I  commend 
to  all  of  my  colleagues  as  an  aid  in  under- 
standing the  present  administration's 
policies: 

Thet  Ark  Catching  On 

Remember  the  bad  old  days  when  practi- 
cally nobody  but  John  Blrchers  believed 
there  could  be  such  a  thing  u  a  political 
conspiracy?  Remember  what  It  was  like  when 
most  Americans  thought  that  C.F.R.  stood  for 
California  Freight  Rates?  And  when  your 
uncle  asked  If  Bllderbergers  were  an  exotic 
sandwich?  Remember  how  people  used  to 
laugh  and  point  when  you  talked  about  a 
small  group  of  powerful  men  which  ran 
both  major  political  parties?  And  remember 
how  your  "Liberal"  neigbbor  would  bait  you 
at  cocktaU  parties  with  snide  remark*  like. 
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"TeU  ua  again  bow  those  Intnnatlonal  bank- 
era  are  plotting  to  take  over  GHendato"? 

For  those  of  ua  who  recall  how  Infuriat- 
ing and  frustrating  aU  of  that  was.  as  OabrM 
Heater  used  to  declare:  Hiare'S  good  n«wa 
tonight  I  The  good  news  la  that  Americans 
are  catching  on.  uttle  Ugbta  are  clicking  on 
in  the  bralna  of  "Uberala,"  Oonaervatlvcs, 
RadlcaU,  and  Ubertarlans.  Hallelujah,  at 
lastl  And  It  means  that  we  might  Just  get 
out  of  this  mess  with  what  remains  of  Amer- 
ican liberty. 

Of  course,  it  would  be  naive  to  think  that 
everyone  who  thinks  seriously  about  i>olltical 
affairs  is  now  going  to  see  the  Conspiracy  and 
see  It  whole.  We  did  not  learn  all  we  know 
about  It  In  a  day,  and  others  won't  either.  As 
students  of  contemporary  history  begin  to 
catch  on  to  the  Big  Oame,  they  will  view  It 
from  the  grandstand  of  their  previous  back- 
ground, learning,  ideology,  and  prejudices. 
For  example,  when  a  Marxist  wakes  up  to  the 
fact  that  the  fix  Is  in  on  International  poU- 
tlcs.  he  doesn't  become  an  Instant  lais$ez- 
faire  capitellst.  While  the  virtuous  will  pray 
that  he  will  soon  become  a  disciple  of  Adam 
Smith,  our  awakening  prospect  will  for  a  time 
continue  to  view  the  Conspiracy  through  the 
pink  bifocals  of  Karl  Marx. 

The  fact  that  the  Conspiracy  being  run  by 
our  Establishment  Ituidera  is  daily  more  ob- 
vious to  people  of  all  sorts  of  ideological  per- 
suasions Is  a  major  breakthrough.  And  the 
straw  which  seems  to  have  cracked  the 
camel's  clavlcal  was  the  election  of  Jimmy 
Carter.  The  Rockefellers  have  manipulated 
the  foreign  policies  of  every  American  Presi- 
dent since  Franklin  Roosevelt;  but  Mr.  Car- 
ter has  been  so  obviously  a  creature  of  David 
Rockefeller  that  many  are  no  longer  willing 
to  deny  that  there  is  conspiracy  Involved. 

Ironically,  it  may  have  been  Watergate 
which  caused  the  camel  to  notice  the  load  in 
the  first  place.  While  readers  of  this  magazine 
were  made  aware  very  early  that  Henry  Kis- 
singer was  as  much  a  Rockefeller  entity  as 
the  Chase  Manhattan  Bank,  most  Americans 
were  either  ignorant  of  the  fact  or  Ignored  it. 
When  the  S.S  Watergate  went  down,  sucking 
with  It  the  entire  Nixon  Administration  ex- 
cept for  Henry  Kissinger,  a  lot  of  people  no- 
ticed. Following  the  Confirmation  Hearings 
on  the  selection  of  Nelson  Rockefeller  to  be 
Vice  President,  the  connection  between  the 
gutteral,  word-garbling  German  and  the 
Standard  Oil  family  began  to  be  more  widely 
mentioned  in  the  media.  When  a  new  Ad- 
ministration from  the  "rival"  party  came 
down  the  main  aisle,  and  It  turned  out  that 
Mr.  Carter  was  yet  another  confection  from 
Standard  Oil,  stomachs  began  to  turn. 

Like  the  age  of  Aquarius,  to  aerate  a  simile, 
the  dawning  took  a  little  time.  Most  of  the 
mass  media,  being  politically  "Uberal."  hoped 
that  Jimmy  Carter  was  the  "Liberal"  he 
hinted  he  was;  many  uninformed  Conserva- 
tives, delighting  In  his  antlgovernment  rhet- 
oric, hoped  Carter  was  the  Conservative  he 
also  hinted  he  was.  Your  correspondent 
pointed  out  last  year  in  a  little  pre-election 
book  called  Jimmy  Carter /Jimmy  Carter  ("19 
Press.  91.00)  that  this  was  one  bandwagon 
that  ran  on  Standard  oil  not  peanut  oil.  But 
the  public  was  not  ready  to  listen.  Soon  after 
the  election,  however,  as  Carter  began  sur- 
rounding himself  with  Rockefeller  Trllateral- 
Ists,  articles  started  to  appecu:  in  a  wide 
variety  of  publications  on  the  theme  you  first 
read  In  these  pages  over  a  year  ago. 

Penthouse  for  September  chased  the  story 
with  a  vengeance.  The  article,  entitled  "The 
Making  of  a  President:  How  David  Rocke- 
feUer  Created  Jimmy  Carter."  was  by  Robert 
Manning,  and  featured  an  lUustration  of 
David  as  the  world's  money  pope  placing  a 
crown  on  the  head  of  a  kneeling,  smlUng 
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Jlnuny  Carter.  As  part  of  his  chronological 
review  of  bow  Carter  was  moved  from  pea- 
nuts to  President,  Manning  discussed  David 
BookefeUer'a  founding  of  the  Trilateral  Com- 
mission, a  coterie  of  the  financial  and  po- 
litical elite  of  North  America,  Europe,  and 
Japan.  Robert  Maiming  tells  us: 

"George  Franklin,  North  American  secre- 
tary of  the  Trilateral  Commission,  told  Pent- 
hottie  in  an  interview  that  the  Trilateral 
Commission  'was  entirely  David  Rockefeller's 
idea  originally.  He  was  getting  worried  about 
deteriorating  relations  and  growing  compe- 
tition between  the  U.S,  Europe,  and  Japan.' 

"Spring  1972:  At  the  BUderberg  meeting 
(an  exclusive  semlsecret  group  of  Western 
corporate  and  political  leaders  that  has  met 
annually  for  twenty-five  years  to  discuss 
global  problems),  Michael  Blumenthal  (then 
head  of  Bendlx  Corporation,  now  Secretary 
of  the  Treasury) — according  to  Oeorge 
Franklin — 'thought  things  were  In  a  very 
serious  condition,  and  couldn't  a  private 
group  bring  together  the  Industrialized  coun- 
tries?' According  to  Franklin.  Blumenthal's 
repeating  of  Rockefeller's  Idea  then  drew  an 
enthusiastic  response  from  the  next  eight 
speakers." 

Manning  continues,  telling  us  how  King 
David  chose  Cartsheba.  It  was.  he  writes. 
"Autumn  1973:  Carter  and  Florida  Qov. 
Reubln  Askew  dine  at  the  Tarrytown  estate 
of  David  Rockefeller.  Present  at  the  dinner 
Is  Brzezlnskl.  'Zblg'  (as  he  Is  known)  later 
said  that  'we  were  Impressed  with  Carter.' 
Dr.  Peter  Bourne.  Carter's  deputy  campaign 
manager,  said  that  'David  [ Rockefeller]  and 
Zblg  had  both  agreed  that  Carter  was  the 
Ideal  politician  to  build  on.'  " 

Soon  thereafter  Zblgnlew  Brzezlnskl.  run- 
ning the  Trilateral  Commission  for  David 
Rockefeller,  revealed  the  sort  of  Madison 
Avenue  campaign  which  would  be  used  to 
sell  the  next  Rockefeller  puppet  to  the  gul- 
lible public.  Thus,  "October  1973:  In  a  pro- 
phetic Interview,  Brzezlnskl  said,  'The  Demo- 
cratic candidate  in  1976  will  have  to  empha- 
size work,  the  family,  religion,  and.  Increas- 
ingly, patriotism.  If  he  has  any  desire  to  be 
elected.' " 

Yes,  "Carter  was  the  Ideal  politician  to 
build  on."  And  he  has  acknowledged  his  debt 
to  the  Trilateral  Cr^mmlBclon.  Manning  re- 
ports. "Pall  1975:  Carter's  campaign  auto- 
biography. Why  Not  The  Best?,  U  written. 
Of  the  IVllateral  Commission,  Carter  wrote: 
'Membership  on  this  commission  provided 
me  with  a  splendid  learning  opportunity,  and 
many  of  the  other  members  have  helped  me 
In  my  study  of  foreign  affairs.' "  Ah  yes. 
Then.  "June  1976;  Carter  delivers  his  first 
major  forelgn-p>ollcy  speech  before  the  For- 
eign Policy  Association.  The  speech  begins: 
"The  time  has  come  for  us  to  seek  a  partner- 
ship between  North  America,  Western  Eu- 
rope, and  Japan  .  .  .  These  countries  already 
have  a  significant  world  Impact,  and  they 
are  prepared  to  play  even  larger  global  roles 
In  shaping  a  new  International  order.'  " 

Noting  that  Jimmy  Carter  paid  off  for  the 
Rockefeller  Insiders  like  a  slot-machine 
rigged  to  hit  the  Jackpot,  Manning  of  Pent- 
house lists  seventeen  top  members  of  the 
Carter  Administration  who  were  moved  di- 
rectly Into  government  from  the  elite,  and 
very  small.  Trilateral  Commission.  The  au- 
thor then  concludes,  "Before  Carter's  elec- 
tion, his  adviser  Hamilton  Jordan  said:  'If. 
after  the  Inauguration,  you  find  Cy  Vance  as 
secretary  of  state  and  Zbignlew  Brzezlnskl  as 
head  of  national  security,  then  I  would  say 
that  we  failed.'  WeU.  perhaps  Jordan  feels 
that  he's  failed.  But  there  can  be  no  doubt 
today  that  David  Rockefeller  and  his  TrUat- 
eral  Commission  have  succeeded  In  seizing 
control  of  America's  foreign  policy." 

The  Penthouse  article  Is  very  straightfor- 
ward and  businesslike.  Whether  the  author 
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is  a  oonspiratorlaUst  of  the  Left  or  Bight  la 
not  discernible  from  any  Shading  of  language, 
though  the  Penthouse  publiaher  is  often  said 
to  be  a  Libertarian.  The  important  thing  Is 
that  Penthouse  has  a  circulation  of  nearly 
six  mlUlon. 

Attacking  on  the  same  theme,  the  Septem- 
ber Issue  of  Oui  magazine,  also  with  a  circu- 
lation of  more  than  a  mUllon,  carried  an 
article  by  Craig  Karpel  entitled  "MOio  Runs 
Jimmy  Carter?"  The  subtitle  reads:  "Imagine 
a  Powerful  International  Study  Oroup  with 
Only  the  Most  Limited  Taste  for  Democracy 
and  the  Blessings  and  Backing  of  David 
RockefeUer." 

Karpel  begins  his  feature  story  quoting 
Jimmy  Carter's  acceptance  speech  at  the 
Democratic  National  Convention,  In  which 
candidate  Carter  hypocritically  and  cynically 
denounced  the  "unholy,  self-perpetuating 
alliances  (that)  have  been  formed  between 
money  and  politics  ...  a  political  and  eco- 
nomic elite  who  have  shaped  decisions  and 
never  had  to  account  for  mistakes  nor  to 
suffer  from  Injustice.  When  unemployment 
prevails,  they  never  stand  In  line  looking  for 
e  job.  When  deprivation  results  from  a  con- 
fused welfare  system,  they  never  do  without 
food,  or  clothing,  or  a  place  to  sleep.  When 
the  public  schools  are  Inferior  or  torn  by 
strife,  their  children  go  to  exclusive  private 
schools.  And  when  the  bureaucracy  is 
bloated  and  confused,  the  powerful  always 
manage  to  discover  and  occupy  niches  of 
special  Infiuence  and  privilege." 

Then  Karpel  points  out  that  at  the  time 
Jimmy  Carter  gave  that  speech  he  was  him- 
self a  member  of  David  Rockefeller's  elitist 
Trilateral  Commission,  made  up  of  "the 
world's  moat  Influential  and  powerful 
bankers  and  businessmen."  Though  the  dele- 
gates were  Ignorant  of  It.  that  was  hardly 
the  best-kept  secret  of  the  decade.  In  fact 
Craig  Karpel  reports:  "A  delegate  to  the 
Democratic  National  Convention  a/ttempted 
to  deliver  a  speech  revealing  Carter's  rela- 
tionship to  David  Rockefeller,  Zblgnlew 
Brzezlnskl  and  the  Trilateral  Commission, 
but  was  cut  off  as  he  sp<Ae." 

Indeed  he  was.  The  speech  was  given  by 
Alex  Oarnlsh  of  Plttsfield,  Massachusetts. 
to  nominate  antlbusslng  candidate  Gary 
Benolt  for  Vice  President.  Your  correspond- 
ent, covering  the  convention  on  assignment 
from  American  Opinion,  had  taken  a  few 
hours  off  to  help  Mr.  Garnish  write  It.  Which 
makes  It  very  hard  Indeed  to  forget  how  the 
conventioneers  Jeered  and  hooted  as  Alex 
described  in  detail  bow  the  Rockefellers  had 
all  but  created  Jimmy  Carter  In  order  to  cap- 
ture the  Democratic  Party.  Many  of  those 
same  people  would  not  hoot  and  Jeer  today. 

Stopped  In  the  middle  of  his  carefully  pre- 
pared speech  and  told  that  he  must  quit 
talking  about  the  relationship  between  Car- 
ter and  the  Rockefellers,  Alex  Garnish  stood 
embarrassed  before  millions  of  television 
viewers  and  an  enormous  haU  full  of  dele- 
gates and  national  press.  Craig  Karpel  com- 
ments: 

If  this  speech  had  been  delivered.  It  would 
have  electrified  the  convention.  It  would 
have  explained  the  Carter  "phenomenon"  to 
millions  of  voters  and  changed  the  course  of 
a  close  election.  For  all  the  televised  yawn- 
ing about  how  totally  orchestrated,  how 
thoroughly  predictable  the  Democratic  Con- 
vention was,  nobody  could  have  anticipated 
Garnish's  outpouring  of  disconcerting  truth. 
But  when  the  unexpected  finally  happened, 
when  somebody  actually  started  speaking 
lines  that  weren't  In  the  script,  the  media 
assumed  that  Garnish  must  be  a  kook  and  a 
crank;  they  never  bothered  to  find  out  what 
he  had  planned  to  tell  his  fellow  delegates — 
let  alone  to  determine  whether  bis  charges 
were  true. 
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The  major  thrust  of  Mr.  Karpal's  place 
strikes  at  a  report,  isued  by  the  TrUataral 
Commisalcm,  which  complains  that  many  na- 
tions of  the  world  (but  especially  the  Unltad 
States)  are  becoming  too  democratic.  Con- 
servatives, anxious  that  the  Constltutton  re- 
main preeminent  in  an  American  republic, 
see  appeals  to  democracy  as  a  means  of  using 
the  mob  to  prepare  the  way  for  rule  by  the 
most  ambitious  and  tyrannical  crooks.  What 
the  Trilateral  Commission  Is  complaining 
about  here,  however.  Is  that  the  TrUateral- 
Ists  are  still  limited  In  what  they  can  do  to 
us  because  of  continuing  widespread  public 
support  for  the  principles  of  the  Constitu- 
tion. Karpel  Informs  his  audience: 

Jimmy  Carter  has  presented  himself  to  the 
American  people  as,  variously,  a  populist, 
a  conservative,  a  liberal,  a  bom-agaln 
Christian  and  an  aficionado  of  Bob  Dylan. 
In  reality,  he  was  chosen  to  be  President  by 
the  quasi  secret  coordinating  council  of 
the  financial  and  corporate  elite  of  the  United 
States,  Western  Europe  and  Japan.  Contrary 
to  his  public  positions.  Carter  Is  expected 
by  this  council  to  preside  over  the  Imple- 
mentation of  its  basic  program:  the  reduc- 
tion and  limitation  of  democracy  at  home 
and  accommodation  with  undemocratic 
[read:  Communist]  regimes  abroad. 

In  1974,  the  Trilateral  Commission  isiueid 
a  repoi-t  titled  "The  Crisis  of  Democracy."  As 
quoted  In  Oul.  this  formal  document  begins 
by  describing  the  "democratic  surge  of  the 
Sixties"  as  follows: 

"The  predominant  trends  of  that  decade 
Involved  the  challenging  of  the  authority  of 
established  political,  social  and  economic 
Institutions,  Increased  popular  participation 
In  and  control  over  those  institutions,  a  reac- 
tion against  the  concentration  of  power  of 
Congress  and  of  state  and  local  government. 
.  .  .  The  democratic  surge  of  the  Sixties  raised 
once  again  In  dramatic  fashion  the  Issue  of 
whether  the  pendulum  had  swung  too  far  in 
one  direction — I.e.,  In  the  direction  of  liberty 
and  democracy." 

The  report  of  the  Trilateral  Commlaston 
concludes  that  the  pendulum  has  Indeed 
swung  too  far.  "The  vigor  of  democracy  in 
the  United  States  In  the  Sixties  thus  con- 
tributed to  a  democratic  distemper,  Involv- 
ing the  expansion  of  Governmental  activity 
on  the  one  hand  and  the  reduction  of  Gov- 
ernmental authority  on  the  other  hand." 

Karpel  notes  that  the  Random  House  Dic- 
tionary defines  "distemper"  as:  (a)  ...  a 
specific  infectious  disease  of  yoimg  dogs  .  .  . 
2.  a  deranged  condition  of  mind  or  body;  a 
disorder  or  disease  3.  disorder  or  disturb- 
ance, esp.  of  a  political  nature. 

The  Trllaterallsts  are  worried  that  their 
victims.  In  a  "democratic  distemper."  might 
In  their  liberty  choose  to  rebel  against  the 
dictatorship  these  Establishment  Insiders 
are  seeking  to  Impose.  The  report  continues: 

"Finally,  a  government  which  lacks  au- 
thority and  which  Is  committed  to  substan- 
tial domestic  programs  wUl  have  Uttle  ability, 
short  of  a  cataclysmic  crisis,  to  Impose  on  Its 
people  the  sacrifices  which  may  be  necessary 
to  deal  with  foreign-policy  problems  and 
defense. . . . 

"The  Implications  of  these  potential  oon- 
requences  of  the  democratic  distemper  ex- 
tend far  beyond  the  United  States.  For  a 
quarter  century,  the  United  States  was  the 
hegemonic  power  in  a  system  of  world  order. 
The  manifestations  of  the  democratic  dis- 
temper, however,  have  already  stimulated 
uncertainty  among  allies  and  could  weU 
stimulate  adventurism  among  enemies.  If 
American  citizens  don't  trust  their  Govern- 
ment, why  should  friendly  foreigners?  If 
American  citizens  challenge  the  authority 
of  American  Government,  why  shouldn't 
unfriendly  governments?  ...  A  decline  In 
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tb*  tanraatoOity  of  Ctomoency  at  home 
aiMUia  m  daollne  In  tbe  Influsnce  of  democ- 
raey  abroad." 

Th*  WDUld-ba  dictators  are  laying  it  out 
prattj  straight,  arent  they?  Now  comes  the 
aaotlon  which  Oralg  Karpei  calle  "the  most 
OBlnoos  paragraph  of  all,"  continuing: 

"Al  anUth  once  remarked,"  the  report  con- 
ttnuas  In  sober  Roman  type,  which  Is  Itall- 
eJa«d  bare,  "that  the  only  cure  for  the  evils 
of  tfemocrocy  U  more  democracy.'  Our  analy- 
»tt  ntggeett  that  applying  that  cure  at  the 
prcfent  t<fRe  eottld  well  be  adding  fuel  to 
tha  fame*.  Instead  $ome  of  the  problems  of 
governance  in  the  United  States  today  stem 
from  an  'excess  of  democracy.'  .  .  . 

".  .  .  democracy  is  only  one  way  of  con- 
stituting authority,  and  it  is  not  necessarily 
a  universally  applicable  one.  In  many  Htua- 
tions,  the  claims  of  expertise,  seniority,  ex- 
perience and  special  talents  may  override  the 
claim*  of  democracy  as  a  way  of  constituting 
authority.  .  .  .  The  arcTtas  where  democrat- 
ic procedures  are  appropriate  are,  in  short, 
limited." 

If  the  Conservative  reader  will  substitute 
the  term  "democratic  republic"  for  "democ- 
racy* he  will  understand  what  the  Trilateral 
Commission  is  concerned  about  here.  What 
concerns  the  money  barons  who  put  Jimmy 
Carter  In  the  Oval  Office  is  the  possible  lim- 
itation and  reversal  of  the  power  of  govern- 
ment over  the  people.  And  the  battle  Is  being 
fought  chiefly  in  the  United  Stotes,  where 
the  Commission  believes  growing  popular 
redatance  to  federal  power  is  likely  to  "un- 
dermine its  authority."  According  to  the 
elitist  Rockefeller  Insiders:  "Democracy  is 
more  of  a  threat  to  itself  in  the  United  States 
than  It  la  In  either  Europe  or  Japan,  where 
there  stUl  exist  residual  inheritances  ol 
traditional  and  aristocratic  [read:  dictatorial 
and  authoritarian)  values.  ...  in  the 
United  SUtes,  the  strength  of  democracy 
poses  a  problem  for  the  governablllty  of 
democracy  in  a  way  which  is  not  the  case 
elsewhere." 

The  Trilateral  Commission  ends  Its  report, 
received  with  enthusiasm  by  Trilateralist 
Jimmy  Carter,  with  several  recommendations 
of  waya  "to  restore  a  more  equlUble  rela- 
tionship between  governmental  authority 
and  popular  control,"  including: 
Centralized  economic  and  social  planning 
Centralization  of  power  within  Con- 
gress .  .  . 

A  program  ...  to  lower  the  Job  expecta- 
tions of  those  who  receive  a  college  education 

Such  limitations  on  freedom  of  the  press 
as  "prior  restraint"  of  what  newspapers  may 
publish  In  unspeclfledl  "unusual  circum- 
stances," the  assurance  "to  the  government 
(of I  the  right  and  the  abiuty  to  withhold 
InformaUon  at  the  source,"  "moving 
promptly  to  reinstate  the  law  of  Ubel  as  a 
necessary  and  appropriate  check  upon  the 
abuses  of  power  by  the  press."  and  press 
councils  enforcing  "standards  of  profession- 
alism," the  "alternate  (to  which]  could  well 
be  regulation  by  the  government." 

Doubtless  neither  Hitler  nor  Stelln  could 
have  proposed  dicUtorship  in  such  genteel 
and  cultured  terms.  And  Karpei  thinks  the 
Trtlats,  as  they  call  themselves,  are  too  fu- 
turtsUc  to  be  compared  to  old-time  tyrants. 
He  quotes  an  observer  at  the  Commission's 
maetlng  in  Japan  in  1976  as  saying:  "it 
Hwked  like  one,  of  those  meetings  of 
BMXX,SM.  they  always  have  in  Ian  Flem- 
ing movies.  You  know— the  one  where  they 
carve  up  the  worid  and  say  James  Bond 
must  die  I' " 

The  Oul  arUcle  makes  no  bones  about  the 
f»ct  that  David  Rockefeller  runs  this  show. 
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and  that  David  wants  a  New  World  Order 
"with  the  antl-Communlsm  dropped."  Craig 
Karpei  says  "RockefeUer  subscribed  to  the 
view  expressed  by  U.8.  Industrialist  John 
Diebold  in  the  fall  1973  Issue  of  Foreign  Pol- 
icy in  an  article  titled  'Multinational  Corpo- 
rations: Why  Be  Scared  Of  Them?'"  There 
Diebold  malnUlned  that  "the  logical  and 
eventual  development  (of  the  multinational 
corporations)  .  .  .  would  be  the  end  of  na- 
tionality and  national  governments  as  we 
know  them."  Karpei  reports:  "David  Rocke- 
feller considers  himself  to  be  a  citizen  of 
the  world.  His  bank's  and  his  family's  busi- 
ness Interests  are  worldwide.  ...  He  does 
not  spend  any  time  futzlng  around  In  Al- 
bany or  Washington  like  Nelson.  To  David 
Rockefeller,  the  national  interest  of  the 
United  States  are  parochial  and  particularis- 
tic, the  sentimental  pre-occupatlon  of  small- 
er minds  than  his.  .  .  ." 

Karpei  theorizes  that  RockefeUer  Intends 
Brzezinski,  first  head  of  the  Trilateral  Com- 
mission and  now  Jimmy  Carter's  National 
Security  Advisor,  to  be  the  man  to  Institute 
the  New  World  Order.  Carter  was  picked  to 
become  the  visible  President  so  that  Brzezin- 
ski could  run  foreign  policy. 

Why  the  unknown  peanut  merchant  from 
roasting  Plains?  Karpei  explains:  "Rocke- 
feller and  Brzezinski's  most  important  con- 
sideration was  the  need  to  induct  a  Presi- 
dential candidate  into  the  foreign-policy 
esubllshment  who,  if  elected,  would  be  be- 
holden to  no  other  constituency.  This  ruled 
out  such  men  who  were  considered  Presiden- 
tial contenders  in  1973  as:  Senator  Edward 
Kennedy.  .  .  .  Senator  Hubert  H.  Humphrey, 
.  .  .  Senator  Henry  Jackson.  .  .  .  Carter,  by 
contrast,  had  no  such  powerful  constituency 
to  satisfy — or  to  rely  on.  He  had  no  backlog 
of  political  debts  to  pay  or  to  collect  should 
he  be  elected  President.  The  deal  was  simple: 
All  Carter  had  to  do  was  promise  to  appoint 
Brzezinski  to  high  office  and  give  him  the 
shot  of  free  rein  that  Nixon  had  given 
Kissinger,  and  the  entire  resources  of  David 
Rockefeller's  pyramid  of  influence  would  be 
at  his  disposal  both  in  the  following  three 
years — during  which  it  would  do  all  In  Its 
power  to  get  him  nominated  and  elected — 
and  in  the  ensuing  eight  years,  during  which 
It  would  help  him  govern.  .  .  ." 

Sounds  downright  Paustian,  doesn't  it? 
It  Is.  As  Craig  Karpei  concludes:  "The  first 
President  In  America's  history  to  promise  not 
to  He  has  told  a  whopper.  Speaking  on  all 
three  television  networks  at  once,  he  vilified 
a  nameless  political  and  economic  elite  and 
castigated  unholy,  self -perpetuating  alliances 
between  money  and  politics.  One  Is,  presum- 
ably, permitted  to  Infer  that  the  speaker 
had  not  himself  been  recruited  into  such 
an  elite  and  was  not  himself  a  member  of 
such  an  alliance.  Jimmy  Carter's  service  on 
and  sponsorship  by  the  Trilateral  Commis- 
sion means  that  these  statements  are  lies  so 
bold,  so  shameless,  so  outrageous,  that  they 
shame  the  Presidency." 
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Friday,  November  11,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  the  re- 
sults of  my  annual  public  opinion  poll 
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have  been  tabulated.  Thousands  of  re- 
turns were  received.  As  In  past  yean  the 
poll  had  space  for  two  membov  of  each 
household  to  answer  the  questions. 

The  questionnaire  covered  the  full 
range  of  the  Issues  facing  our  Nation, 
"niese  included  domestic  policy,  dtfense 
Issues,  and  foreign  policy. 

In  regard  to  the  question  of  what  is 
the  biggest  economic  problem  facing 
America  today.  75  percent  of  those  re- 
8p<»iding  thought  inflation  is,  while  19 
percent  thought  unemployment  is.  To 
lower  unemployment  residents  of  the 
17th  Congressional  District  supported 
permanent  tax  cuts  to  stimulate  Job  cre- 
ation in  private  business  (75  percent) 
while  35  percent  favored  leaving  the 
economy  alone  and  9  percent  were  for 
creating  more  Oovemment  jobs. 

Among  the  choices  offered  as  answers 
to  our  energy  problems,  the  choices  of 
greater  use  of  coal  reserves,  develop- 
ment of  nuclear  energy,  solar  energy  de- 
velopment, and  tax  incentives  for  fuel- 
efOcient  cars  received  the  strongest  sup- 
port. 

In  defense  areas  several  questions 
were  asked.  Five  percent  thought  the 
present  American  defense  effort  is  too 
much  and  should  be  reduced;  54  percent 
thought  it  is  too  little  and  should  be  in- 
creased; 31  percent  thought  our  pres- 
ent defense  efforts  are  sufDclent  for  our 
needs.  On  the  issue  of  reinstltuting  the 
military  draft  there  was  a  closer  division 
of  opinion;  49  percent  favored  a  return 
to  the  military  draft  and  40  percent  op- 
posed it  with  11  percent  undecided  or 
having  no  opinion. 

Forty-three  percent  believe  the  United 
Nations  should  have  no  role  in  U.S.  for- 
eign policy  while  less  than  half  as  many 
feel  It  should  have  a  more  important  role, 
21  percent.  Twenty-five  percent  favor 
the  same  role  as  during  the  last  admin- 
istration. 

The  move  for  so-called  normalization 
of  relations  with  Commimist  China  at 
the  expense  of  the  free  Chinese  on  Tai- 
wan gets  little  support.  Only  2  percent 
of  those  responding  think  that  the  United 
States  should  recognize  Communist 
China  and  cut  ties  with  the  Republic  of 
China.  A  large  majority — 63  percent — 
think  the  United  States  should  have  dip- 
lomatic relations  with  both  Chinas  while 
a  signiflcant  minority — 27  percent — do 
not  believe  the  United  States  should 
grant  recognition  to  Communist  China 
at  all. 

Eighty-six  percent  responding  opposed 
relinquishing  control  of  the  Panama 
Canal.  Eighty-five  percent  oppose  an 
amnesty-type  program  for  iUegal  aliens. 

As  I  have  stated  before,  the  poll  is  an 
additional  good  way  to  get  constituent 
views  in  addition  to  meeting,  letters, 
phone  calls,  and  all  the  other  means  of 
getting  people's  views. 

At  this  point  I  include  the  results  of 
the  1977  questionnaire.  The  results  are 
both  Interesting  and  informative: 
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1977  PUBUC  OPINION  POLL  OF  THE  I7TH  MSTRICT 
(Rwulb  in  peicenti 
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1.  Whtt  It  tlwbiuettNonoinic  problem  (tcin|Aiiwricatod«y7 

(f)  Infliflon , 

(h)  UnemploynMnt. , 

2.  To  lowtr  unemploymnt  Proiident  Carttr  hti  ur|«d  ttio  erution  of 

more  fovornment  jobs  with  tix  fundi.  In  your  opinion,  whit  it  the 
belt  way  for  th«  tovernmont  to  fi|hl  unomployment?  (Chock  1 .) 
(i)  CrMi*  more  (overnment  jobt 

(b)  Provido  permanont  tax  cuti  to  ttimulata  job  creation  in  private 

butinett 

(c)  Leave  the  economy  alone 

3.  What  it  your  opinion  on  trie  merit  of  each  of  thete  propotalt  to  help 

toivs  our  tneriy  critit? 

(a)  Higher  fuel  taxet 

(b)  Greater  uteof  coal  retervet 

(ej  Decontrol  of  oil  and  |at 

(d)  Development  of  nuclear  energy 

(e)  Tax  incenti vet  for  manuf Kture  of  fuel-efficient  cart 

ff)  Taxet  on  large  cart 

eg)  Solar  energy  development 

(h)  Set  itide  ttriet  environmental  restrictions  on  coal 

4.  There  are  several  propotalt  in  Congress  about  reforming  the  welfare 

tyttefli.  Which  one  of  the  following  most  closely  parallels  your  views? 

<a)  We  should  retain  the  pretent  system  whereby  State  and  local 

governments  administer  the  program  with  the  Federal 

Government  paying  a  large  share  of  the  cost  and  setting 

guidellnet 10 

(b)  We  should  reduce  the  Federal  role,  gradually  returning  the 

responsibilities  to  the  State  and  local  governments 69 

(c)  We  should  centralize  the  welfare  system  at  the  national  level 

to  provide  a  guaranteed  annual  income  for  every  family 
finarKed  and  administered  by  Federal  revenues 9 

5.  In  dealing  with  world  famine  and  hunger,  which  of  these  policies  more 

closely  represents  your  opinion: 

(a)  Increase  American  food  gifts  to  needy  nations  and  people 7 

(b)  EttaMith  an  international  money  fund  to  wliich  all  nations 

can  contribute  for  purchase  of  food  for  needy  nations  and 
people 51 

(c)  When  Arabs  give  away  oil,  we  should  give  away  food 32 

6.  Do  you  agree  with  President  Carter  s  granting  of  a  blanket  pardon  to  all 

draft  evaders? 13 

7.  Do  you  believe  that  the  present  Americin  defense  effort  is: 

(a)  Too  much,  should  be  reduced 5 

(b)  Too  liWe,  should  be  increated 54 

(c)  Sufficient  foV  our  needt 31 

8.  There  hit  been  criticism  of  the  Volunteor  Army.  Do  you  support  a  re- 

turn to  the  military  draft? 49 


No 

Yes 

No 

opinion 

75 

19  . 

6 

9  . 

45  .- 

34  . 

12 

8 

74 

86 

3 

47 

35 

76 

13 

59 

?5 

31 

S3 

85 

3 

54 

30 

u 

;"i io 

81  6 

...        .. 

40  U 


Vis      No 


9.  Thi  Soviet  Union  has  implemented  in  Intense  civil  defense  training 
program  for  all  citizent,  spending  some  (1,000,000.000  annually.  Do 
you  think: 

(a)  The  U.S.  must  implement  a  comparable  citizen  protection  pio- 

grim 44 . 

(b)  Existing  U.S.  civil  defense  is  adequate _ 21 

(c)  Meuures  similar  to  the  U.S.S.R.'s  would  be  too  costly  for  us  .     13 IS 

10 .  Do  you  believi  unions  should  be  allowed  to  represent  members  of  the 

Armed  Forces? 3      92  S 

11.  Should  control  of  the  Postal  Service  and  the  postal  rate  structure  be 

returned  to  the  Congress? 57       30  IS 

12.  Do  you  ftvor  the  use  of  Federal  tix  dollirs  to  help  finance  campaigns 

for  the  U.S.  House  of  Representatives  and  the  U.S.  Senate? 16       77  7 

13.  With  Andrew  Young  as  U.S.  Ambassador  to  the  United  Nations, 

President  Carter  appears  to  be  giving  the  United  Nations  a  larger 
role  In  American  foreign  policy.  What  role  do  you  think  the  U.N. 
should  have?  (Check  1.) 

(a)  Same  role  as  during  the  last  administration 2S  J 

(b)  More  Important  role tl 

(c)  No  role 43 II 

14.  Secretary  of  Agriculture  Bergland  supports  increased  government 

target  prices  for  agriculture.  Do  you  think  government  target  prices 

should  be  increased? 20       58  22 

15.  The  Hatch  Act  restricts  partisan  political  activities  by  Federal  emptoy- 

ees.  President  Carter  supporte  legislation  to  alk>w  Federal  employ- 
ees mora  participation  in  partisan  politia.  Do  you  favor  such  a 
change? 21       67  U 

16.  Do  you  favor  a  Federal  land  use  law  which  would  allow  greater  Fed- 

eral control  over  State,  local,  and  private  land  use? 5       87  • 

17.  Should  the  CIA  b«  prohibited  from  conducting  undercover  activities 

in  foreign  countries? —       9       82  9 

18.  What  policy  should  the  United  States  folkiw  regarding  China? 

(a)  Recognize  Communist  China  and  cut  ties  with  the  Republic 

of  China__ 2 

(b)  Grant  diplomatic  recognition  to  both  Chinas —      63 „ 

(c)  Refuse  recognition  of  Communist  China _. 27 ■ 

19.  President  Carter's  proposals  for  upgrading  servicemen's  discharges 

could  mean  deserters  would  be  eligible  for  veterans'  benefits.  Do 
you  think  Uiey  should  be  eligible  to  receive  the  same  benefits  as 
those  who  received  honorable  discharges? 2       94  4 

20.  An  estimated  7  to  10,000,000  illegal  aliens  are  presently  in  the  United 

States.  The  Carter  administration  is  considering  an  amnesty-type 

program  to  legalize  their  status.  Do  you  agree? 8       85  7 

21.  The  Carter  administration  is  conducting  negotiations  with  Panama 

which  will  probably  result  in  relinquishing  American  control  over 

the  Canal.  Do  you  think  we  should  agree  to  such  a  treaty? 9       86  5 

22.  Now  that  Jimmy  Carter  has  been  elected  President  which  one  of  the 

following  statements  do  you  feel  best  describes  the  future? 

(a)  Things  will  be  better  than  before 19 — 

(b)  Things  will  probably  get  worse J --— 

(c)  It  really  doesn't  make  much  difference .-     30 U 


IN  PHILADELPHIA,  PEOPLE  WANT 
TO  WORK 

HON.  JOSHUA  EILBERG 

or  PBKIfSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  November  11,  1977 

Mr.  EILBERO.  Mr.  Speaker,  Just  re- 
cently in  Philadelphia,  nearly  100  people 
waited  all  night  in  the  rain  so  that  they 
could  have  first  chance  at  some  25  job 
openings  advertised  by  a  locsil  company. 

They  demonstrated  that  when  you  look 
beyond  the  endless,  faceless  unemploy- 
ment statistics,  Mr.  Speaker,  the  fact 
remains  that  Americans  want  to  work. 

As  the  following  stories  from  the  Oc- 
tober 28  editions  of  the  Philadelphia 
Daily  News  and  the  Philadelphia  Bul- 
letin indicate,  a  person  who  cannot  find 
work  goes  through  a  traumatic  experi- 
ence, "nie  costs  to  us  as  a  society — and 
I  mean  social  and  emotional  costs  as  well 
as  economic  costs — are  dear. 

They  are  costs  we  simply  cannot  af- 
ford, and  that  is  why  I  continue  to 
maintain  that  our  first  priority  in  Con- 
gress must  be  to  find  a  way  to  put  Amer- 
icans to  work. 

Om    RTTNOREO   WATT   IN    RAIN   SEEKING    2S    JOBS 

(By  Elaren  Scanlon) 
Sometime  yesterday  word  filtered  out  of 
the  Keebler  Co.  plant,  O  St.  and  Hunting 
Park  Ave.,  that  applications  would  be  taken 
today  to  fill  35  Jobs. 


At  10:30  last  night  the  first  of  more  than 
100  persons  began  showing  up  at  the  gate 
leading  to  Keebler's  personnel  office.  More 
were  expected,  but  they'll  probably  have 
missed  out  If  the  firm  does  Its  hiring  on  a 
first-come  first-employed  basis. 

At  first  the  applicants  leaned  against 
the  cyclone  fence  with  its  black-on-yellow 
sign  that  said,  "Employee  applications  are 
being  accepted  at  this  time,"  which  was  ap- 
parently the  only  advertisement  of  the  jobs. 

Accepted,  yes.  Hired,  maybe. 

But  even  the  slimmest  chance  of  employ- 
ment was  something  not  to  be  overlooked  by 
the  Job -eager  persons  who  came  equipped 
for  an  all-night  stay. 

Bertha  Orawsky,  49,  of  9218  N.  Delaware 
Ave.,  was  the  first  In  line.  She's  been  out 
of  work  since  Dec.  24,  1975.  Used  to  do 
everything  from  cut  rubber  to  driving  a 
truck,  but  the  Unlroyal  plant  where  she 
worked  closed  its  doors  and  moved  south. 

Ms.  Orawsky  said  she's  now  on  welfare  but 
wants  to  get  off.  She'd  heard  about  the  Job 
openings  from  her  son.  She  was  sitting  In 
a  yellow  deck  chair  with  a  shawl  over  her 
shoulders.  (She  and  others  heard  the  pay 
was  about  $4  an  hour.) 

"I  need  to  go  back  to  work,"  Bertha  said. 
"I  think  everybody  needs  to  work." 

Bruce  Magum,  22,  of  North  Philadelphia, 
was  No.  26  In  line,  which  put  blm  Just  past 
the  cutoff  point  If  only  26  persons  were 
hired.  Until  Oct.  16  he  was  driving  a  Oood 
Humor  truck,  but  you  don't  sell  much  Ice 
cream  In  the  winter  and  he's  back  pounding 
the  bricks. 

"I  got  a  note  on  my  car  and  a  young 
daughter  to  support,"  Magum  said. 

He  said  be  arrived  at  the  plant  at  1:30 
ajn.  after  bearing  about  the  Job  from  his 


grandfather  who  works  there  as  a  mainte- 
nance man. 

"I'm  on  unemployment,"  Magum  aald.  *? 
don't  want  to  stay  home.  I  want  to  wort." 

Earlier  a  security  guard  gave  the  penona 
already  In  line  a  break,  and  admitted  them 
inside  the  gates  but  not  In  the  plant.  The 
others  were  told  they'd  have  to  take  their 
chances.  Some  left,  but  the  majority  stayed, 
hoping  against  hope  they'd  be  able  to  come 
away  with  some  assurance  of  a  Job. 

Prom  Inside  the  plant  workers  on  the  ovw- 
night  shift  looked  out  on  the  appUcanta 
who  by  now  were  drenched  In  the  drlede 
that  fell  throughout  the  humid  night. 

In  a  gesture  completely  understood  by  one 
hourly  worker  for  another,  they  emptied  ma- 
chines inside  the  plant  for  sandwlchee  and 
coffee  for  those  waiting  for  the  personnel  of- 
fice to  open. 

Nos.  12  and  13  In  the  line  were  sistere, 
Clara  Lozano,  60,  of  4618  C  St.,  and  Loulae 
Esposito,  52.  of  6848  Woolston  Ave.  Both  are 
old  hands  at  looking  for  w.>i1i:,  but  feel 
they're  discriminated  against  beciiuse  of  their 
age.  Both  were  soaked  to  tbe  skin  but  de- 
termined to  get  inside  and  get  their  namee 
on  paper. 

"There's  no  Jobs  aroimd,"  Louise  said.  "We 
all  need  work.  They  can't  go  by  color  or  age 
anymore.  I  been  outta  work  four  years  In 
March." 

Louise  said  she  used  to  work  for  Phlloo 
Ford  but  "my  plant  moved  to  BrazU.  I  wee 
there  from  1942  to  1974." 

Clara  Interrupted.  "See,  they  figure  you're 
a  little  past  60,  they  don't  hire  you.  They 
don't  say  It  they  Just  don't  hire  you." 

Louise  said  she'd  waited  a  month  on  ber 
last  Job  application.  It  was  for  work  In  a  fac- 
tory." I  think  they  hired  by  age."  Loulae  (-" 
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"TlMy  sbowMI  me  all  around  the  plant  when 
they  interviewed  me  and  I  could  tell,  there 
were  all  young  girls  working  there. 

"I  cant  get  work  becaiue  of  my  age.  They 
think  you're  not  fast,  but  when  you  work  on 
a  conveyor  belt,  you're  fast.  I  did  every- 
thing (at  Phiico) ." 

Clara  said  she  had  a  job  as  a  sorter  in  the 
Roxborough  store  of  the  Salvation  Army  and 
cleared  173  a  week  after  taxes.  "I  need  more 
money,"  she  said.  "I  got  a  $152  a  month  mort- 
gage, gas  and  electric  bills.  Louise  called  me 
about  this  job  and  I  came  right  over.  If  they 
hire  me  111  be  In  my  glory.  This  U  like  wait- 
ing for  a  concert  ticket." 

No.  10  In  the  line,  Vincent  Campbell,  20,  of 
Penndel.  Langhorn,  Bucks  County,  answered 
her:  "Teah  except  they  only  got  3S  tickets 
for  sale." 

Campbell  has  been  out  of  work  for  the  past 
three  months.  He  had  worked  at  the  Keystone 
Lighting  Co.  In  Bristol,  but  had  been  laid  off. 

"I  graduated  from  the  Bucks  County  Tech- 
nical school,"  Campbell  said,  "and  tried  to  get 
into  the  Oil  Burners  Trade  Union.  They  told 
me  they  had  no  vacancies  and  I  had  no  ex- 
perience. How  you  gonna  get  experience  if  you 
can't  get  in  the  union  that  covers  the  Jobs?" 

Campbell  said  his  sister  Barbara,  18,  told 
him  atMut  the  Jobs,  and  she  was  sleeping  in 
the  car.  He  was  holding  the  No.  1 1  spot  in  the 
line  for  her. 

All  of  them  seemed  to  know  they  were 
bucking  the  odds  when  It  came  to  being  one 
of  the  lucky  25  hired,  but  all  were  determined 
to  give  it  their  best  shot. 

FiFTT  WArr  All  Night  for  Jobs 
(By  Michael  E.  Ruane) 

The  sweet  lure  of  work  in  a  cookie  factory 
drew  more  than  60  job-hungry  people  to  a 
rainy  night-long  vi^l  at  the  gates  of  the 
Keebler  Co.  bakery. 

"I'm  freezing  and  I'm  soaked,  but  Jobs  are 
hard  to  get,"  said  Bertha  Orawsky,  49,  who 
was  sitting  at  the  head  of  a  line  of  job 
seekers. 

"A  lot  of  people  told  me  to  get  here  early," 
said  Mrs.  Orawsky,  so  she  arrived  at  10:30 
last  night  to  await  the  opening  of  the  per- 
sonnel office  at  8  this  morning. 

An  esprit  de  corps  quickly  sprung  up  as  the 
crowd,  huddled  Just  inside  the  company 
gates  at  G  st.  and  Hunting  Park  ave.,  be- 
gan to  swell.  The  word  that  applications 
would  be  taken  for  25  job  openings  had  been 
spread  by  Keebler  workers  after  a  notice  was 
posted  at  the  company. 

Mrs.  Orawsky,  of  the  9000  block  of  Delaware 
ave.,  heard  of  the  openings  from  her  son, 
who  works  at  the  plant.  She  had  been  with- 
out work  for  18  months  and  arrived  at 
Keebler  with  a  folding  chair,  a  thermos  of 
coffee  and  a  determination  to  sit  through  the 
night. 

Bonnie  Kyle,  19.  arrived  an  hour  after  Mrs. 
Orawsky  and  won  sixth  place  in  line.  The 
mother  of  a  3-year-old  boy,  Ms.  Kyle  said 
she  had  been  interviewed  for  more  than  20 
jobs  without  success.  She  sat  on  a  soiled 
blanket,  soaked  to  the  skin,  cold  and  deter- 
mined. 

"It's  not  right  to  depend  on  my  parents, 
they  can't  afford  me  and  my  baby."  she  said. 

Bis.  Kyle  said  she  once  saw  a  newspaper  ad 
for  a  "go-go  dancer  and  model,"  but  was 
abocked  at  what  she  found  when  she  ap- 
plied. 

"It  sounded  fantastic,  but  I  should  have 
known."  She  said,  "$500  Is  not  enough  to 
make  me  take  my  clothes  off  for  anybody". 

She  sat  reading  want  ads  from  the  news- 
paper to  while  away  the  time. 

Clara  Losano,  60,  had  an  easy  explanation 
for  her  determination  to  sit  in  the  rain  for 
nine  hours  in  pursuit  of  a  Job. 

"Look  at  that  bill,"  she  said,  pulling  her 
•23  gas  bUl  from  her  purse.  "It  was  only 
W  during  the  summer." 


EXTENSIONS  OF  REMARKS 

Mrs.  Lozano  and  her  14-year-old  son  have 
been  cutting  corners  to  save  money  since  she 
was  laid  off  about  a  year  ago. 

"We  only  watch  TV  for  two  hours,  some- 
times less,  so  the  electric  bill  isn't  so  high," 
she  explained. 

She  looked  down  the  long  line,  shook  her 
head  and  sighed. 

"I  just  hope  we  get  hired." 


IN  TRIBUTE  TO  AL  KOCHMAN 


HON.  LEO  J.  RYAN 

or  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  11,  1977 

Mr.  RYAN.  Mr.  Speaker,  the  head 
of  the  San  Mateo  County  Demo- 
cratic Party  for  the  last  7  years, 
Mr.  Al  Kochman,  recently  passed  away 
and  I  would  like  to  take  this  time  to  say 
a  few  words  about  him. 

Known  well  for  his  outspoken  party 
leadership  and  concern  for  human  rights, 
Mr.  Kochman  headed  the  San  Mateo 
Democratic  Central  Committee  from  1970 
to  1976  as  its  chairman  and  had  worked 
diligently  for  party  unity  through  the 
years.  He  was  respected  by  those  who 
knew  him  for  his  integrity  and  unselfish 
contributions  to  making  our  political 
process  one  that  works  in  the  public 
interest. 

A  native  of  Germany,  Al  Kochman  had 
lived  in  the  San  Mateo  area  for  the  past 
19  years.  He  will  be  missed  by  many. 


CONGRESSMAN  WILLIAM  D.  FORD 
OP  MICHIGAN  SAYS  VA  EDUCA- 
TION PROGRAM  IS  A  MESS.  IS  IT? 


HON.  OLIN  E.  TEAGUE 

OF  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  November  11,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  when  H.R. 
8701,  the  GI  Bill  Improvement  Act  of 
1977,  was  being  considered  on  the  floor 
of  the  House  November  3,  Congressman 
William  D.  Ford  of  Michigan  made  some 
remarks  that  I  consider  the  first  shot  of 
a  campaign  to  discredit  GI  education  for 
veterans.  I  ask  veterans  and  ofiQcials  of 
veterans'  organizations  to  consider  his 
words: 

.  .  .  (this  bill)  is  going  to  be  perceived  by 
the  veterans  who  are  the  age  of  my  son  as 
an  "anti-Vietnam-era  veterans"  bill,  and  I 
think  they  are  right. 

The  distinguished  gentleman  from 
Michigan  also  remarked  that  the  Sub- 
committee on  Postsecondary  Education, 
of  which  he  is  chairman,  is  being  con- 
tinually asked  to  "clean  up  the  mess" — 
meaning  the  education  program — of  the 
Veterans'  Affairs  Committee. 

Vietnam-era  veterans  spoke  eloquently 
for  themselves  when  they  told  the  Veter- 
ans' Affairs  Committee  they  needed  a  6.6 
percent  increase  in  their  educational 
assistance  allowances  to  meet  the  rise  in 
the  cost  of  living.  That  is  what  the  bill 
contained.  I  do  not  know  how  Mr.  Ford 
and  his  son  arrived  at  their  "anti-Viet- 
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nam-era  veteran"  conclusion.  Mr.  Al  Po- 
teet.  Assistant  Director  of  the  Veterans 
of  Foreign  Wars  Legislative  Service  vol- 
unteered this  testimony  while  appearing 
before  our  committee  in  favor  of  HJl. 
8701: 

I  can  guarantee  you,  Mr.  Chairman,  that 
as  a  Vietnam  veteran  who  has  and  who  Is 
stlU  utilizing  the  GI  Bill,  that  this  VA  edu- 
cational program  is  reasonable  and  affords 
veterans  a  golden  opportunity  to  attain  their 
educational  objectives  whatever  they  may  be. 

The  American  Legion  with  700,000 
Vietnam-era  veterans  in  their  member- 
ship supported  the  bill.  The  Veterans  of 
Foreign  Wars  with  500,000  Vietnam-era 
veterans  supported  the  bill  as  did  the 
Disabled  American  Veterans  with  170,000 
Vietnam-era  veterans.  The  administra- 
tion of  President  Carter  supported  the 
bill. 

I  would  remind  the  distinguished  gen- 
tleman that  the  Committee  on  Veterans' 
Affairs  has  exclusive  legislative  jurisdic- 
tion over  veterans'  readjustment  bene- 
fits, including  educational  benefits.  Mr. 
Ford's  Subcommittee  on  Postsecondary 
Education  has  no  authority  to  clean  up 
"messes"  in  the  veterans'  education  pro- 
gram even  if  he  were  able  to  smell  them 
out.  However,  Mr.  Ford  can  be  assured 
of  our  full  attention  if  he  has  positive 
ideas  that  would  benefit  the  VA  educa- 
tion program.  We  wait  to  hear  from  him. 

His  nose  for  inept  education  programs 
is  suspect,  however,  if  he  Is  unable  to 
scent  the  one  in  his  own  quarters.  The 
scandal-ridden,  hodge-podge,  Jerry-built 
structure  called  "aid  to  higher  educa- 
tion" that  has  been  put  together  by  the 
Department  of  Health,  Education,  and 
Welfare  with  the  beneficent  assistance  of 
Mr.  Ford's  subcommittee,  certainly 
smells  to  high  heaven. 

The  many  recent  newspaper  stories 
about  the  enormous  rate  of  unpaiid  stu- 
dent loans  have  been  too  widely  circu- 
lated to  require  further  comment  from 
me.  An  article  in  the  New  York  Times 
noted  that  although  outlays  of  Federal 
funds  in  the  billions  are  made  each  year 
to  colleges  and  universities,  "there  is  no 
unifying  irallcy  on  higher  education  in 
the  United  States  nor  is  there  any  cen- 
tral coordination."  Eighteen  medical 
schools,  for  example,  have  become  so  in- 
censed at  the  Government's  enchoarch- 
ments  on  their  academic  freedom  that 
they  say  they  will  no  longer  accept  all 
these  funds. 

Under  the  blessing  of  the  Subcommit- 
tee on  Postsecondary  Education,  the  Fed- 
eral Government  now  touches  al- 
most every  aspect  of  acaedmic  life  from 
hlrings  and  firings  to  student  aid, 
changes  in  curriculum,  architecture,  re- 
search, and  extracurricular  activities. 
And  Mr.  Ford  calls  the  GI  bill  education 
program  a  mess.  Coming  from  the  chair- 
man of  the  Subcommittee  on  Postsec- 
ondary Education,  that  is  a  laugh. 

It  must  be  a  laugh,  Mr.  Speaker,  be- 
cause surely  the  gentleman  is  not  serious. 
Perhaps  with  too  light  a  heart  he  has 
listened  to  associations  that  represent  in- 
stitutions of  higher  learning.  They  seek 
control  of  the  VA  education  program  just 
as  others  covet  the  VA  ho^ital  system 
and  the  VA  home  loan  program  for  the 
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same  reasons.  The  fact  that,  on  balance, 
this  cleanly  administered  program  does 
its  Job  of  helping  veterans  get  their  edu- 
cation day-ln  and  day-out  without 
tumult  and  turmoil  is  a  thorn  in  the  side 
of  those  who  preside  over  the  dismal 
swamp  and  thicket  they  call  "aid  to  high- 
er education."  Their  purpose  in  talking 
of  the  veterans'  program  "mess,"  in  my 
opinion,  is  to  divert  public  attention  from 
their  own  incredible  ineptitude. 

I  trust  all  those  who  have  the  best  in- 
terest of  veterans  at  heart  will  look  be- 
hind these  seemingly  casual  remarks  by 
Mr.  Ford  that  slander  the  GI  bill  educa- 
tion program.  If  it  were  true  that  this  is 
an  "anti-Vietnam-era  veterans'  bill"  as 
he  says,  it  is  most  imusual  that  the  orga- 
nizations representing  these  veterans 
would  support  it.  Mr.  Ford  alone  in  his 
condemnation  of  the  bill. 


LATE  HUBERT  F.  LEE 


HON.  ELLIOTT  H.  LEVITAS 

OF  GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  11,  1977 

Mr.  LEVITAS.  Mr.  Speaker,  it  is  a 
sad  day  for  Georgia  and  for  the  Nation 
when  Hubert  F.  Lee  passed  away.  He 
was  the  editor  and  publisher  of  Dixie 
Business  magsizine,  a  publication  which 
published  the  upbeat,  encouraging  news 
of  our  region. 

Hubert  Lee  dwelled  not  on  the  catas- 
trophes or  disasters,  but  on  that  part  of 
the  human  spirit  which  continues  to 
build  and  improve.  I  wish  to  include  in 
the  Record  today  the  editorial  from  the 
Atlanta  Constitution  in  honor  of  Mr. 
Lee.  We  extend  our  condolences  to  the 
family  of  Hubert  Lee. 

The  article  follows: 

Editor  Httbert  Lee 

The  death  of  Hubert  Ployd  Lee,  for  48 
years  the  publisher  of  Dixie  Business  Maga- 
zine, is  a  sad  occasion  for  bis  many  friends 
In  this  state  and  region. 

Lee,  who  was  a  reporter  for  The  Constitu- 
tion before  beginning  his  magazine,  became 
well-known  through  his  magazine's  selection 
and  recongitlon  of  "Man  of  the  Year"  and 
"Man  of  the  South,"  distinguished  achievers 
from  Georgia  and  the  Southeast. 

For  his  many  friends,  Lee  himself  was  al- 
ways a  man  of  the  year  and  of  the  South 
during  his  long  career  as  an  editor  and  pub- 
lisher. His  passing  will  be  mourned. 


ARMS  TRANSFERS  TO 
NORTH  YEMEN 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  11,  1977 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues correspondence  I  have  had  with 
the  Secretary  of  State  on  what  appears 
to  be  an  expanding  U.S.  military  rela- 
tionship with  the  Yemen  Arab  Republic 
North  Yemen.  The  United  States  has 
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just  consented  to  the  transfer  of  four 
F-SB  trainer  aircraft  from  Saudi  Arabia 
to  Yemen  and  is  considering  a  request 
by  Yemen  for  the  purchase  of  12  F-5E 
aircraft. 

While  there  may  be  good  and  valid 
reasons  for  eventually  consenting  to  the 
sale  of  a  limited  number  of  F-5  aircraft 
to  the  Yemen  Arab  Republic  I  would 
hope  that  we  do  not  embark  on  the  sale 
of  aircraft  until  our  present,  initial  pro- 
gram to  help  the  army  has  demonstrated 
that  our  military  equipment  sold  t0:<the 
Yemen  and  paid  for  by  Saudi  Arabia  is 
being  effectively  and  appropriately  used 
and  absorbed. 

My  correspondence  with  the  State  De- 
partment follows : 

October  27,  1977. 
Hon.  CnuB  R.  Vance, 

Secretary    of   State,   Department   of    State, 
Washington,  D.C. 

Dear  Mr.  Secretary:  Thank  you  for  your 
letter  of  October  20th  in  reply  to  my  inquiry 
regarding  the  proposed  transfer  of  four  F-5B 
trainer  aircraft  from  Saudi  Arabia  to  the 
Yemen  Arab  Republic. 

My  primary  concern  on  this  issue  is  the 
apparent  quickly  escalating  tempo  of  our 
military  relationship  with  Yemen  at  a  time 
of  considerable  political  uncertainty 
throughout  the  Southern  Red  Sea,  Horn  of 
Africa  region  and  in  Yemen  itself.  We  have 
only  recently  embarked  on  the  first  phase  of 
a  military  modernization  program  in  Yemen 
involving  a  delicate  trilateral  relationship 
between  Saudi  Arabia,  Yemen  and  the  United 
States.  Most  of  the  equipment  Involved  In 
the  first  phase  is  undelivered.  Yet,  we  are 
now  starting  a  second  phase  involving  air- 
craft. 

The  start  of  this  new  phase  prior  to  the 
development  or  even  testing  of  the  first 
program  seems  to  be  rushing  matters.  There 
may  be  compelling  political  reasons  for  this 
earlier-than-expected  move  into  an  P-5  pro- 
gram with  Yemen,  but  I  would  rather  see 
economic  and  diplomatic  levers  used  to  show 
the  needed  inunediate  political  support 
rather  than  once  again  relying  on  arms  sales 
for  an  apparent  quick  fix. 

I  appreciate  your  asking  for  my  views  on 
this  matter.  For  the  moment,  I  wish  to  re- 
serve final  Judgment  on  the  possible  future 
sale  of  12  P-5  aircraft  to  Yemen  even  though 

I  see  some  good  arguments  in  favor  to  a 
modest  effort  to  help  the  Yemeni  air  force. 

With  best  regards. 
Sincerely  yours, 

Lee  H.  Hamilton, 
ChairTnan,  Subcommittee  on 

Europe  and  the  Middle  Eaat. 

Department  of  State, 
Washington,  D.C,  October  20. 1977. 
The  Honorable  Lee  H.  Hamilton, 
Chairman.  Subcommittee  on  Europe  and  the 
Middle  East,  Committee  on  International 
Relations.  House  of  Representatives. 

Dear  Mr.  Chairman:  The  Secretary  has 
asked  me  to  reply  to  your  letter  of  Septem- 
ber 26  concerning  the  proposed  transfer  of 
four  F-5B  trainer  aircraft  from  Saudi  Arabia 
to  the  Yemen  Arab  Republic  ( YAR) . 

As  you  know,  our  Saudi-funded  military 
supply  relationship  with  the  YAR  has,  untu 
now,  concentrated  on  the  reorganization  and 
re-equipment  of  the  army.  The  Saudis  orig- 
inally planned  to  re-equip  the  air  force  some- 
time after  the  army  program  was  well  under 
way  because,  in  their  view,  the  air  force  was 
the  service  most  heavily  influenced  by  the 
Soviets.  However,  from  the  beginning  it  was 
anticipated  that  Western  equipment  and  air- 
craft would  eventually  be  purchaoed  by  the 
YAR  Air  Force.  The  current  request  by  Saudi 
Arabia  to  transfer  the  F-6B  aircraft  Is  thus 
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consistent  with  the  planning  for  the  overaU 
modernization  program. 

Recently  the  Soviet  Unlqn,  in  an  apparent 
bid  to  regain  Its  faltering  position  In  tb» 
YAR,  offered  to  supply  MIO-ai  aircraft.  While 
the  YAR  leadership  resisted  the  offer,  the  ab- 
sence of  up-to-date  aircraft  In  the  current 
YAR  Inventory  (the  YAR  Air  Force  currently 
has  some  MIO-iSs  and  MIG-17s)  and  the  po- 
tential morale  problems  implicit  In  oontlniied 
neglect  of  the  air  force,  prompted  the  YAB 
to  press  the  Saudis  for  alternative  aircraft. 
Tt>  continue  to  withhold  replacement  aircraft 
could  make  it  difficult  for  the  current  govern- 
ment in  Sana  to  sustain  its  pro- Western  ori- 
entation and  force  it  back  into  its  former 
reliance  on  the  Soviets.  Given  these  factors, 
the  Saudis  have  shortened  the  timetable 
somewhat. 

While  the  transfer  wUl  mark  an  expansion 
of  our  military  supply  relationship  with  the 
YAR,  we  believe  the  program  serrea  our  in- 
terests by  promoting  cooperation  among 
coimtrles  opposed  to  an  expansion  of  Soviet 
presence  and  Soviet  influence  in  the  region. 
The  recent  assassination  of  YAR  President  al- 
Hamdl  has  not  led  to  a  change  in  the  pro- 
Western  orientation  of  the  government.  Lt. 
Col.  al-Ohasbml,  the  new  Chairman  of  the 
Command  Council  and  himself  reportedly 
strongly  pro- Western,  has  publicly  stated  be 
Intends  to  carry  on  with  the  policies  of  his 
predecessor. 

Although  no  commitment  has  yet  been 
made,  we  recognize  that  Implicit  in  our  con- 
sent to  the  transfer  of  the  F-5B  is  eventual 
favorable  consideration  of  the  sale  of  the 
F-5E.  The  Saudis  have  told  us  they  plan  to 
finance  the  purchase  of  12  P-5E  aircraft  for 
the  YAR.  The  aircraft  proposed  for  Yemen 
would  not  have  the  extra  capabllltleB  the 
Saudi  F-5E  possesses  (e.g.,  Maverick  or  LOB 
capability) .  Maintenance,  support  and  fund- 
ing for  training  would,  as  presently  planned, 
be  provided  by  Saudi  Arabia. 

Sale  of  these  aircraft  would  be  consistent 
with  the  Administration's  arms  transfer  pol- 
icy since  no  new  or  advanced  systems  vrould 
be  Introduced  into  the  region. 

The  Department  would  appreciate  your  re- 
action to  our  longer  term  thinking.  If  you 
have  any  further  questions,  I  would  be  happy 
to  arrange  a  discussion  with  a  knowledgeable 
Department  official. 
Sincerely, 

DoTTGLAs  J.  Bennett,  Jr., 

Assistant  Secretary  for 
Congressional  Relation*. 

September  26,  1977. 
The  Honorable  Ctr0s  R.  Vance, 
Secretary  of  State,  Department  of  State, 
Washington,  D.C 

Dear  Mr.  Secretary:  On  September  ao, 
19T7  pvirsuant  to  the  provisions  of  Section  3 
of  the  Arms  Export  Control  Act  you  In- 
formed Cong;ress  of  your  Intention  to  eon- 
sent  to  the  transfer  of  4  F-5B  aircraft  from 
Saudi  Arabia  to  the  Yemen  Arab  Republic. 

I  would  like  to  know  your  justification  for 
this  transfer  and  whether  the  provision  of 
trainers  means,  in  any  way.  that  favorable 
consideration  will  be  given  to  the  sale  of 
aircraft  later  on,  and  If  not,  why  these  train- 
ers are  being  provided?  While  we  have  Im- 
portant and  improving  relations  with  Ye- 
men and  we  have  started  a  trilateral  military 
supply  relationship  with  Yemen  to  be  fi- 
nanced by  Saudi  Arabia,  the  provision  of 
flxed-wlng  aircraft  and  the  P-5  plane,  if  only 
trainers,  appears  to  raise  significantly  the 
threshold  of  our  military  relationship  with 
the  Yemen  Arab  Republic. 

I  appreciate  your  consideration  of  thia 
inquiry. 

Sincerely  yours. 

Lib  H.  Hamiltom, 
Chairman.  Subeommif  tee  on 
Europe  and  the  UiOOXe  toMt. 
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DBPAvncxMT  Or  Statk, 
WaiMttfton,  D.O..  September  20. 1977. 
1h»  Booonbto  Tboius  P.  OTTkill,  Jr., 
Th4  Weaker,  Houae  of  Repreientative*. 

OBtt  MB.  Sfbakb:  PuTsuMit  to  the  pro- 
vMona  of  Section  3  of  tbe  Amu  Export 
Oontrol  Act,  I  wlab  to  notify  you  that  the 
OepwtiiMat  of  Sttta  intends  to  consent  to 
■  raquMt  by  the  aoremment  of  Saudi  Armbla 
fbr  pcrmlMlon  to  transfer  four  F-SB  aircraft 
to  the  Yemen  Arab  Republic  (TAB) . 

TiMse  are  two  seat  trainer  versions  of  the 
F-SA  aircraft  which  were  produced  In  the 
Valtad  SUtes  In  1071-72  and  sold  to  Saudi 
Arabia  for  approximately  11.4  million  each 
UBder  Foreign  MlUtary  Sales  procedures. 

We  have  reviewed  this  request  in  light  of 
our  policy  concerning  the  provUion  of  n.S. 
defense  articles,  related  training  and  other 
dafenae  services  to  the  TAR  and  have  con- 
eluded  that  the  United  SUtes  would  Itself 
transfer  these  aircraft  to  that  country.  The 
propoasd  transfer  Is  consUtent  with  U.S.  law 
and  policy.  We  will  obtain  re-transfer  as- 
■uiancss  before  granting  final  approval  to 
the  transfer  which  will  occtir  immediately 
tlMivafter. 

Sincerely, 

OotroLAs  J.  BamntTT,  Jr., 

AuUtant  Secretary  for 
Oongrettional  aelatUma. 


CONGRESS  SHOULD  BE  INVOLVED 
Df  THE  ISSUE  OP  THE  CROWN  OP 
ST.  STEPHEN 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
Uf  THS  HOUSE  OF  REPRESENTATIVES 

Friday.  November  11.  1977 

Ifr.  ASHBROOK.  Mr.  Speaker,  on  No- 
vember 4  the  New  York  Times  ran  a 
front-page  story  concerning  the  inten- 
ttonof  this  administration  to  return  the 
Crown  of  St.  Stephen  to  the  present 
Communist  regime  In  Hungary.  This  is 
not  the  first  time  that  this  issue  has  been 
ralwd  and  Members  of  Congress  and  pri- 
vate Interested  peoples  have  protested 
Ita  return.  Legislaticm  was  introduced  in 
earlier  Congresses  as  in  the  case  of  the 
preeent  Congress  in  which  legislation  has 
•••In  been  submitted  and  cosponsored 
hf  •  number  of  Members. 

It  would  seem  that  the  present  attempt 
bjr  the  State  Department  to  send  back 
the  crown  sought  to  exclude  Congress  as 
the  news  of  the  intended  move  became 
known  as  Congress  was  about  to  recess 
tor  several  weeks.  During  the  year  in- 
qulrlee  to  the  State  Department  were  met 
with  statements  that  there  was  no  in- 
tention of  returning  the  crown  at  this 
time.  No  sooner  had  Congress  begun 
^  preparations  to  recess  than  the  admln- 
Ictratlon's  intentions  became  known. 

Plainly,  full-scale  hearings  are  in  or- 
der In  both  the  House  and  the  Senate 
on  this  matter.  Past  experience  has 
■hown  that  this  issue  is  controversial 
and  that  Congress  should  be  involved. 

Hill  la  not  an  issue  which  involves 
Honsarlans  alone.  At  the  hearing  before 
a  Houae  International  Relations  Sub- 
eooimlttee  this  past  Wednesday  testi- 
mony was  presented  by  Mr.  Stephen 
Booak  which  gave  some  idea  of  the 
wlde-flcope  Interest  in  the  crown.  Mr. 
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Koczak,  a  former  American  Foreign 
Service  officer  who  was  expelled  from 
Hungary  Just  before  the  trial  of  Cardinal 
Mlndssenty,  is  well  versed  in  the  history 
of  the  crown.  His  testimony  follows: 
Statement  or  Stephew  A.  Koczax 

At  the  outset,  In  appearing  before  this 
Subcommittee,  I  wish  to  endorse  fully  the 
views  which  other  members  of  this  Panel 
have  expressed  In  opposition  to  the  return 
of  the  Holy  Crown  of  St.  Stephen  to  Hun- 
gary at  this  time. 

I  should  like,  however,  to  concentrate  my 
testimony  today  on  other  considerations 
which  affect  all  Americans  and  the  con- 
duct of  U.S.  foreign  policy.  These  com- 
ments would  apply  even  if  all  Hungarian- 
Americans  were  silent  today  and  even  If 
there  were  no  Hungarians  left  In  Hungary 
Itself. 

When  the  evidence  behind  these  consid- 
erations Is  weighed,  it  wiu  be  manifest  that 
the  return  of  the  Holy  Crown  to  Hungary 
now,  under  the  conditions  announced  by  the 
White  House,  will  result  In  great  harm  to 
U.S.  global  Interests,  no  matter  what  the 
alleged  or  presumed  or  Imputed  "Improved 
U.S. -Hungarian  relations." 

Because  of  the  brevity  of  time,  I  can  only 
summarize  the  multiple  reasons  for  this  gen- 
eral global  harm.  As  an  Introduction  to  the 
summary,  however,  I  should  like  to  ask  per- 
mission to  Insert  Into  the  record  fourteen 
communications  which  I  have  received — none 
from  Hungarians — asking  me  to  call  to  your 
attention  the  disastrous  Impact  on  U.S.  for- 
eign policy  of  this  proposed  action,  not 
only  In  Eastern  Europe  but  as  far  as  the 
borders  of  India  and  Chtoa.  They  Include 
secular  and  religious  leaders.  Among  these 
communications  from  religious  and  secular 
groups  are  the  following  nationalities  and 
religions: 

NATIONALrriES 

1.  Bulgarian. 
3.  ByeloriiBSlan. 

3.  Cossack. 

4.  Croatian. 

5.  Georgian. 

6.  Polish. 

7.  Russian. 

8.  Slovak. 

9.  Slovenian. 

10.  Indian. 

RELIOIONS 

1.  Roman  Catholic. 

2.  Orthodox  (autocephallc  churches). 

3.  Hindu. 

4.  Jewish. 

6.  Moslem. 
6   Sikh. 

7.  Buddhist. 

Mrlgendra  Singh,  Raja  of  Patlala,  In  his 
communication  to  me,  summarized  the  dis- 
tress of  these  many  faiths  and  nations  when 
he  wrote  as  follows: 

"The  fate  of  the  Crown  is  not  only  of  grave 
concern  to  my  Christian  religious  colleagues, 
especially  Catholics  and  Orthodox  of  high 
rank,  but  the  Idea  of  putting  a  Christian 
spiritual  relic  such  as  the  Crown  of  St.  Step- 
hen Into  non-splrltual  hands  has  Universal 
ecumenical  Implications  and  ramifications  to 
Slkhlsm,  Islam,  Judaism,  Buddhism  and 
Hinduism  as  well  as  to  Christianity.  For  ex- 
ample, I  feel  confident  that  even  His  Holiness 
the  Dalai  Lama  and  the  Chogyal  of  Sikklm 
would  probably  be  saddened  at  the  spiritual 
Implications  of  such  a  transfer." 

I  should  also  like  to  Insert  Into  the  record 
a  copy  of  a  letter,  dated  May  6.  1977,  from 
Jon  Speller  and  published  in  the  Kew  York 
Times  on  May  20.  1977.  In  that  letter,  Mr. 
Speller  wrote  as  follows: 

"It  should  be  noted  that,  historically  speak- 
ing, the  Holy  Crown  of  St.  Stephen  synthe- 
sizes elements  from  both  Rome  and  Con- 
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stantlnople.  As  a  religious  relic  of  scuaMnlcal 
slgnlflcance  to  both  the  Latin  and  Oiaek 
branches  of  Christianity,  it  woiUd  seem  fit- 
ting that  the  decision  of  when  to  return  the 
crown  to  Hungary  should  take  Into  con- 
sideration the  views  of  the  world's  entire 
Roman  Catholic  and  Eastern  Orthodox 
Episcopates,  gathered  In  proper  ecclesiastical 
convocation.  Toward  that  end  It  would  seem 
to  be  desirable  to  first  elicit  the  formal  spir- 
itual views  on  the  question  of  the  Holy  Crown 
of  St.  Stephen  of  both  Pope  Paul  VI  and 
Ecvunenlcal  Patriarch  Demetrlos  of  Con- 
sUntlnople." 

Finally,  I  should  like  permission  to  submit 
separately  for  the  record  a  more  complete 
sutement  In  which  I  hope  to  shed  light  on 
the  profound  slgnlflcance  of  this  Holy  Crown 
to  these  many  different  nations  and  many 
religions  spread  throughout  the  world.  TVt 
them,  the  Holy  Crown  Is  not  only  a  historic 
International  symbol  of  national  independ- 
ence and  of  constitutional  guarantees  of 
human  rights  but,  qulntessentlally.  It  Is  a 
reUc  attesting  to  a  direct  relationship  be- 
tween mankind  and  divinity. 

For  these  reasons,  for  those  you  have  heard 
from  other  witnesses  on  this  Panel,  and  for 
the  considerations  cited  In  the  messages  ap- 
pended to  my  statement,  I  urgently  beseech 
you  to  enact  H.R.  7983  In  the  Interest  of  the 
American  people  and  of  all  the  nations  which 
look  to  the  United  States  for  high  moral 
values  and  ethical  leadership. 

ATTACHMENT    TO    STATEMENT    Or    STEPHEN     A. 
KOCZAK  ON  HJt.  7S83 

There  follows  a  list  of  communications 
from  nationalities  and  religious  groups  to 
be  placed  Into  the  record  of  Hearings  on 
H.R.  7983,  "Hungarian  Crown  of  Saint  Ste- 
phen Protection  Act.": 

1.  Rt.  Reverend  Bishop  Simeon,  Bulgarian 
Patriarchate.  American  Bulgarian  Eastern 
Orthodox  Diocese  of  Akron,  Ohio,  USA,  Can- 
ada and  Australia. 

2.  Mrlgendra  Singh.  Raja  of  Patlala,  Old 
Motl  Bagh  Palace,  Annex,  Patlala,  India. 

3.  Professor  Herbert  Druks.  Author  on  Jew- 
ish and  Zionist  Affairs,  Including  "Failure  to 
Rescue",  documentation  of  failure  of  West- 
em  democracies  to  rescue  European  Jews 
from  annihilation  by  Nazi  regime. 

4.  Dr.  Roger  Horoshko,  Publisher,  Byelo- 
russian Times. 

6.  Konstanty  Hanff,  Executive  Director, 
Free  Poland  Wolna  Polska. 

6.  Jerzy  Mroczkowskl,  Editor,  Polish  Times 
Political  Weekly,  Winnipeg,  Canada. 

7.  Dr.  Oton  Ambroz,  Yugoslav  Exile  Oroup, 
Liberal  International,  London.  England. 

8.  Tomas  J.  Veteska,  Free  Slovakia. 

9.  W.  O.  Olaskow,  National  Chairman, 
Cossack -American  Citizens  Committee. 

10.  Ante  R.  K.  Jerlc,  Dalmatian  Federation 
In  the  USA. 

11.  Nikolai  Jetenov,  Chairman  of  Organiza- 
tion of  Russian  Dissidents  from  the  Soviet 
Union  In  the  USA. 

12.  Oergolre  Abudadze,  Secretary.  Georgia 
National  Association  in  the  USA. 

13.  Cathryn  Domey,  Executive  Director, 
American  Education  Association.  New  York. 
New  York. 

14.  Jon  Speller.  Letter  published  on  Edi- 
torial Page  of  New  York  Times,  May  20.  1977. 

Curriculum  Vltae  also  appended. 

STEPHEN    A.    KOCZAK 

Born:  Trenton,  New  Jersey,  November  13, 
1917. 

Education:  Graduate  A.B.  Degree.  Harvard 
College.  1942;  Certificate.  Graduate  Institute 
of  International  Relations.  Geneva,  Switzer- 
land (1946). 

Military  Service:  1942-1946:  1942,  drafted 
Into  Army;  commissioned  In  Adjutant  Gen- 
eral School.  Ft.  Washington.  Md.   1943;   In 
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Military  Intelligence  and  Censorship  Con- 
trol— Oennan,  Russian.  French,  Hungarian 
languages.  Served  on  staff  of  General  Elsen- 
hower at  SHAEF  and  with  military  govern- 
ment In  Finance  Division  at  OMOUS  (Berlin) 
under  General  Clay. 

1946-1966:  Commissioned  as  Foreign  Serv- 
ice Officer,  Department  of  State,  November 
13,  1946.  Political  and  diplomatic  posts  In 
U.S.  Missions,  Legations  and  Embassies;  In 
Berlin,  Germany  on  staff  of  Ambassador 
Robert  Murphy  (1946-1947);  American  Lega- 
tion, Budapest  (1947-1949),  with  Minister 
Seldln  Chapln,  where  declared  personna  non 
grata  by  Stallnlrt  Hungarian  government  al- 
legedly for  seeking  overthrow  of  Communist 
State  In  connection  with  Cardinal  Joseph 
Mlndzenty  trial;  Bonn.  Germany  with  Hlgb 
Commissioners  John  J.  McCloy  and  James  B. 
Conant  (1949-1954);  at  American  Embassy, 
Tel  Avis.  Israel  (1964-1966).  during  first 
Sinai  War  and  Hungarian  Revolution;  in 
Berlin,  Germany  with  U.S.  Mission  (1969- 
1961)  as  head  of  East  German  Political  Af- 
fairs Department  during  Berlin  Crisis  and 
erection  of  Berlin  Wall;  assignments  In  De- 
partment of  State  were  with  Bureau  of  In- 
telligence (1966-1957)  and  with  Historical 
Office  (1962-1966)  working  on  European 
problems  and  political  and  strategic  Issues 
of  nuclear  warfare,  missiles  and  outer  space. 

196B  to  present:  Director  of  Research, 
American  Federation  of  Government  Em- 
ployees, AFL-CIO,  the  largest  union  of  Feder- 
al employees  representing  726,000  in  exclu- 
sive recognition  bargaining  units.  Alternate 
member,  five-member  Federal  Employees  Pay 
Council,  which  advises  the  President's  Agent, 
under  the  Federal  Pay  Comparability  Act  of 
1970.  on  setting  Federal  pay  rites  for  ap- 
proximately 1.5  million  white  collar  em- 
ployees and  2.5  mUllon  uniformed  military 
personnel. 


HELP  POR  THE  STEEL  INDUSTRY 


HON.  LEE  H.  HAMILTON 

OP   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  11.  1977 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  for 
November  9, 1977,  into  the  Congressional 
Rkcord: 

Help  roa  the  Steel  Indttstbt 

What  should  the  government  do  to  help  the 
steel  industry?  That  question  has  forced  It- 
self onto  the  agenda  of  the  Congress  In  the 
closing  days  of  this  session  because  steel,  one 
of  the  nation's  basic  industries,  has  plunged 
Into  Its  worst  crisis  In  25  years. 

Steel  plants  have  cut  back  employment, 
steel  profits  have  plummeted,  some  steel 
companies  are  sinking  into  the  red,  many 
steel  mills  are  idle,  and  a  malaise  has  spread 
throughout  the  Industry.  The  betslc  reasons 
for  the  problems  of  the  industry  are  a  slack 
In  world-wide  demand  for  steel,  an  enormous 
surplus  capacity,  an  Influx  into  this  country 
of  low-priced  Imports,  and  aging  and  rela- 
tively Inefficient  plants  and  equipment. 

Everyone  agrees  that  there  Is  no  quick  re- 
lief In  sight.  Japanese  production  costs  are 
15-20  percent  below  those  of  the  American 
Industry  and  the  Japanese  can  sell  an  average 
mix  of  products  in  the  United  States  at  costs 
that  are  about  6  percent  below  those  of  an 
American  producer.  About  one  ton  in  flve  of 
American  steel  is  produced  in  obsolete  open- 
hearth  furnaces,  a  process  now  abandoned 
entirely  In  Japan.  The  productivity  rise  In 
the  steel  Industry  has  been  lagging  behind 
the  rise  in  other  manufacttirlng  industries. 
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Stasl  prices  ate  up  79  percent  since  1973  as 
against  only  34  percent  for  other  Industrial 
prices  In  the  same  period. 

The  U.S.  steel  industry,  however,  is  not  on 
the  edge  of  oblivion.  Much  of  the  Industry 
remains  competitive,  especlaUy  In  the  Mid- 
west where  most  of  the  new  plants  have  been 
built  and  where  demand  for  Industrial  steel 
remains  high. 

To  correct  Its  problems,  the  steel  Industry 
is  pushing  hard  for  several  changes.  It  wants 
a  more  generous  and  quicker  tax  write-off 
for  ita  Investment  In  government  mandated 
pollution  and  safety  equipment,  and  tbort- 
ened  depreciation  on  its  basic  steel-making 
equipment.  These  changes  would  allow  a 
steel  company  to  deduct  its  investment  im- 
mediately aa  a  business  expense. 

In  return  for  vigorous  prosecution  by  the 
government  of  the  anti-dumping  laws,  the 
steel  Industry  has  recently  dropped  its  push 
for  Import  quotas.  Import  quotas  might 
bring  temporary  relief  to  the  steel  Industry 
but  In  the  long  run  at  a  high  cost  to  every- 
one. Quotas  might  increase  the  quantities 
of  steel  produced  in  the  domestic  marlcet, 
but  they  would  tend  to  remove  competition 
and  push  prices  up.  Import  quotas  would 
also  signal  that  the  American  commitment 
to  open  trade  Is  half-hearted,  and  might  en- 
courage other  nations  to  retaliate. 

The  steel  Industry  wants  and  the  President 
and  Congress  agree  that  the  antl-dumplng 
laws  need  to  be  better  enforced.  Dumping 
occurs  when  a  country  sells  a  product  more 
cheaply  abroad  than  at  home.  In  a  simple 
case,  if  a  shoe  factory  sells  a  pair  of  shoes 
at  home  for  $20  and  the  same  pair  in  the 
United  States  for  $10,  that  woud  be  a  clear 
case  of  dumping.  Under  present  law  tbe 
United  States  could  Impoee  a  $10  anti- 
dumping duty  on  the  pair  of  shoes.  The  ap- 
peal of  the  antl-dumplng  approach  is  un- 
deniable, but  the  real  question  is  whether 
It  will  be  effective.  Filing  dumping  com- 
plaints is  a  time-consuming  and  painstaking 
way  to  combat  imports.  They  do,  however, 
increase  the  pressure  on  foreign  steelmakers. 
With  tough  enforcement  of  the  anti- 
dumping laws,  a  bruising  battle  over  steel 
Import  quotas  and  tough  negotiations  with 
trading  partners  around  the  world  can  be 
avoided,  but  it  is  extremely  doubtful  that 
tbe  problems  of  the  steel  Industry  can  be 
resolved  by  antl-dumplng  actions  alone.  Even 
if  such  action  is  effective  In  stopping  imports, 
inflation  wlU  accelerate  because  lower- 
priced  steel  will  be  shut  out  from  our  mar- 
kets and  a  sizeable  trade  collision  could  be 
brought  about.  In  short,  although  anti- 
dumping measures  may  be  helpful  in  the 
short  term,  they  also  raise  some  problems 
and  they  are  not  going  to  make  the  steel 
Industry  problems  vanish  miraculously. 

I  believe  the  government  shoiild  act  to 
give  the  steel  Industry  tax  Incentives  to  allow 
the  capital  formation  It  needs  and  should 
begin  to  strongly  enforce  the  anti-dumping 
laws.  Because  steel  Is  so  basic  to  America's 
economy,  I  do  not  rule  out  other  types  of 
aid  for  the  industry,  including  so-called 
orderly  marketing  agreements  limiting  steel 
imports,  or  even  changes  In  the  anti-trust 
laws.  Since  no  single  factor  can  be  identified 
as  being  responsible  for  the  Industry's  dif- 
ficulties, no  single  action  by  government, 
the  steel  indxistry  or  steelworkeis  can  solve 
them.  Whatever  we  do.  however,  should  be 
done  with  care. 

Clearly  the  time  has  come  to  abandon 
the  traditional  adversary  relationship  that 
has  existed  between  Washington  and  the 
steel  Industry.  The  steel  Industry  is  often 
caught  In  a  crossfire  of  policies  emanating 
from  the  Environmental  Protection  Agency, 
the  Labor  Department  and  the  Justice  De- 
partment. Planned  coordination  of  goram- 


m«nt  policies  would  bo  a 
In  any  program  to  raacue  a 
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GROWTH      OP      EUROCOMMUNIST 
PARTIES  IN  WESTERN  EUROPE 


HON.  EDWARD  J.  DERWINSU 

or  nxiMoiB 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  11,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  with 
the  growth  of  so-called  Eurocommunlst 
parties  in  Western  Europe,  there  has 
been  a  growing  assumption  in  some 
quarters  that  the  nature  of  communism 
in  those  nations  is  different.  Although 
evidmce  countering  such  an  assumption 
has  frequently  arisen,  it  has  yet  to  be 
fully  comprehended  by  many  officials  of 
the  administration.  Robert  Moss,  editor 
of  the  Economist's  Foreign  Report  and 
author  of  "The  Collapse  of  Bureaucracy" 
provides  a  much  needed  clariflcatton  of 
the  nature  of  Eurocommunism  In  the 
summer  issue  of  Policy  Review,  a  pub- 
lication of  the  The  Heritage  Foundation 
of  Washington.  D.C. 

"Is  'Eurocommunism '  different  in  kind 
from  Soviet  communism  or  merely  an 
electoral  charade  played  by  shrewd  tac- 
ticians who  linow  that  their  chances  of 
winning  votes  will  be  lessened  if  they  are 
idoitified  with  the  repression  of  Soviet 
dissidents  or  the  invasion  of  Czecho- 
slovsikla?"  To  provide  answers  for  this 
question,  Mr.  Moss  examines  major  as- 
sertions made  by  those  who  believe  that 
the  West  can  coexist  with  Eurocom- 
munism. 

Tbe  claim  that  Eurocommunlst  par- 
ties are  independent  from  Moscow, 
proves  indefensible  when  countered  by 
evidence  that  despite  the  repeated  at- 
tacks by  Moscow  on  the  Communists  of 
France,  Italy,  and  Spain;  and  de^lte  the 
anti-Soviet  tone  of  ttie  Western  C(»nmu- 
nists'  proclamations  of  independence, 
there  is  nonetheless  a  close  bond  between 
Moscow  and  the  Communists  of  the 
West.  Mr.  Moss  notes  that  the  only  ex- 
ample of  polycentrism  within  Commu- 
nist countries  is  China  which  is  big 
enough  to  assert  its  own  will — a  posi- 
tion far  from  that  of  the  Communist 
parties  of  Western  Europe.  Also,  It  Is 
doubtful  that  the  strong  pro-Soviet  frac- 
tions within  the  Western  Communist 
parties  will  allow  any  serious  deviation 
from  Soviet  policy. 

llie  second  claim  Mr.  Moss  effectively 
coimters  is  that  NATO  could  live  with 
Eurocommunism  assuming  Eurocommu- 
nism is  independent  from  Moscow.  By 
citing  direct  quotations  from  Communist 
leaders  in  Europe  such  as  Lombardo 
Radice  of  Italy,  Mr.  Moss  shows  that  if 
war  broke  out  between  the  Soviet  Dhlon 
and  the  West,  the  Eurocommunlsts 
would  likely  take  the  side  of  the  Soviets. 
In  spite  of  such  evidence.  Secretary 
Vance  has  adopted  an  attitude  of  official 
ambivalence  toward  the  advent  of  Euro- 
communism. \ 

Mr.  Moss'  points  are  veryjBol  taken, 
and  are  especially  appropriate  at  this 
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time.  Tberefore,  I  wish  to  Insert  the  fol- 
lowlnc  excerpt  from  his  article.  "The 
Specter  of  Eurocommunism,"  at  this 
time: 

Thi  Stbctzb  of  SuKoooummiaii 
(By  Robnt  UoH) 
Th*  Tlalt  of  ChanceUor  Helmut  Schmidt  to 
tiM  White  Houae  on  JtUy  13  and  14  and  that 
of  Prima  IClnlatar  OluUo  Andreottl  on  July 
ae  and  27  will  Include  a  "hidden  agenda"  ac- 
cording to  The  New  York  Timet  of  July  13, 

itn. 

"At  the  highest  level  of  the  Carter  Admln- 
iatration,"  wrote  Timet  reporter  Bernard 
OwertBman,  "offlclala  are  ezpreeelng  deep  con- 
oem  over  what  they  aee  aa  a  political  and 
economic  deterioration  in  many  Western 
oountrlee." 

The  "hidden  agenda"  to  be  dlacuaaed  pri- 
vately Includes  primarily  "the  iwlng  toward 
the  left"  and  "the  trend  known  as  Eurocom- 
munlam",  which,  says  The  New  York  Times. 
has  "created  mixed  feelings"  m  Washington. 

There  can  be  Uttle  doubt,  that  from  a 
Suropean  standpoint  (and  ultimately  for  the 
Interests  of  the  West  as  a  whole)  the  "trend 
toward  aurooommunlam"  Is  Indeed  serious. 
Let  us  begin  with  l^;>aln  which  recently  trans- 
formed Iteelf  Into  a  democracy. 

nie  results  of  the  Spanish  elections  on 
June  ISth  were  less  than  a  triumph  for  the 
Communist  Party  (which  gained  only  20 
seats  out  of  300  in  the  Cortes)  but  the  Com- 
muBist  Party  leader,  Santiago  Carrlllo,  could 
put  a  braver  face  on  it  than  the  leaders  of 
the  traditional  right  which  fared  even  worse. 
Tlie  Communist  Party  emerged  as  the  third 
largest  party  in  a  situation  where  party  al- 
legiances are  still  very  fluid. 

SupertlclaUy,  the  election  results  seemed 
to  have  opened  the  way  for  a  two-party  sys- 
tam  In  ^In,  with  a  center-right  party  of 
government  clustered  around  the  prime  min- 
ister, Adolfo  Suarez,  and  a  socialist  party  of 
opposition  (the  PSOE)  led  by  Felipe  Oonza- 
l«a.  Could  it  be  that,  despite  the  Communist 
Party's  role  in  Spain  as  the  tocus  for  secret 
oppcMltlon  to  Franco  and  Its  avant-garde  role, 
since  1968,  In  developing  a  "Eurocommunlsf 
image  of  independence  from  Moscow  and 
tolerance  towards  other  parties,  it  will  now 
be  condemned  to  the  sidelines? 

Such  a  conclusion  would  be  rash.  First 
of  all.  it  is  worth  recalling  that  the  Spanish 
Communist  Party  polled  only  191,000  votes 
In  the  first  legislative  elections  of  the 
Spanish  Republic  in  June.  1931— not  enough 
to  capture  a  single  seat  in  parliament — and 
only  slightly  more  in  the  elections  in  1933. 
The  Commimlst  Party's  lack  of  a  significant 
electoral  foUowlng  did  not.  however,  make 
It  a  negligible  force  when  the  Republic  fell 
victim  to  its  internal  conflicts. 

Second,  the  PSOE  is  a  Marxist,  not  a  social 
democrat,  party,  and  has  attracted  the  votes 
of  many  of  the  people  who  might  well  have 
voted  for  the  CP  In  Italy  or  France.  The 
Soviets— as  weU  as  West  European  Socialist 
P»rtl*s — gave  considerable  encouragement 
to  the  PSOE  In  the  run  up  to  the  elections. 
This  was  no  doubt  related  to  their  distrust 
of  Carlllo's  "Euro-communist"  pretensions, 
but  also  to  the  calculation  that  the  PSOE 
was  the  meet  worthwhile  cause — in  an  elec- 
toral sense — since  Its  foreign  policy  com- 
pletely coincides  with  Soviet  Interests,  while 
It  has  already  earned  the  approval  of  Socialist 
governments  In  Kurope. 

Finally,  the  Communist  Party's  organized 
memberahlp  (it  dalms  1S0,000  members) 
and  trade  union  support,  steeled  by  the  long 
years  of  underground  resistance,  will  be  a 
force  to  be  reckoned  with  In  any  future  polit- 
ical crisis:  while  its  mastery  of  conspiratorial 
techniques  U  evident  from  the  way  that  the 
party  has  rapidlv  moved  to  asaume  dominant 
infloenea  over  the  major  news  magaainea— 
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and     even     the     recently-legalized     girlie 
magazines. 

So,  while  It  may  be  concluded  that  the 
net  result  of  Spain's  elections  was  to  expose 
the  limited  popular  support  for  the  Com- 
mtmlst  Party,  it  does  not  foUow  that  the 
Communist  Party  has  suffered  some  Irrever- 
sible setback.  It  can  count  on  mobilizing 
union  discontent  in  a  deepening  economic 
recession  In  Spain,  and  of  continuing  to 
try  to  build  a  broad  "popular  front"  com- 
bining the  Communist,  Socialist  and  left- 
wing  Christian  Democrat  forces.  Meanwhile, 
the  specter  of  Euro-communism  Is  more  Im- 
mediate to  the  north  and  east:  In  Italy, 
where  the  Communist  Party  gained  34.4 
percent  of  the  votes  in  the  elections  of  June 
1978  and  controls  all  the  major  urban  cen- 
ters; and  in  France,  where  recent  opinion 
polls  suggest  that  the  Communist  Party- 
Socialist  alliance  (the  Union  of  the  Left) 
has  a  chance  of  winning  nest  year's  legisla- 
tive elections. 

One  of  the  most  striking  features  of  the 
advance  of  Communism  In  Southern  Europe 
Is  the  widespread  assumption  that  the  nature 
of  Communism  hss  somehow  changed.  The 
poetwar  leader  of  the  French  Communist 
Party,  Maxirice  Thorez,  coined  the  celebrated 
phrase  that  his  party  was  "pas  comme  lea 
autres."  Yet  when  the  pollsters  recently  asked 
(in  a  poll  that  appeared  in  Paru-Match) 
whether  people  thought  that  the  Commu- 
nist Party  had  become  "a  party  like  the 
others."  an  astonishing  43  per  cent  of  those 
interviewed  said  yes.  Only  36  per  cent  con- 
tinued to  believe  that  the  French  Communist 
Party  was  different  from  other  parties.  The 
rest  were  undecided. 

Even  more  striking,  perhaps,  wss  the  re- 
sponse to  another  question,  "Would  the 
Communist  Party  be  favorable  to  press  free- 
dom?" Of  those  interviewed,  35  per  cent 
thought  the  Communist  Party  would  respect 
press  freedom;  only  32  per  cent  thought  that 
it  would  not. 

Has  the  nature  of  Conununism  chaneed  in 
Western  Europe?  Is  "Eurocommunism" 
different  in  kind  from  Soviet  Communism  or 
merely  an  electoral  charade  played  by  shrewd 
tacticians  who  know  that  their  chances  of 
winning  votes  will  be  lessened  If  they  are 
identified  with  the  repression  of  Soviet  dis- 
sidents or  the  invasion  of  Czechoslovakia? 

A    Nrw   WORD    IS  COINED 

It  should  not  be  forgotten  that  the  word 
"Eurocommunism"  only  came  Into  circula- 
tion In  1976,  and  has  only  started  to  be  used 
by  CommunUt  Party  leaders — after  much  Ini- 
tial hesitation — over  the  past  year  or  so. 
(Carrillo  recently  published  a  book  with 
"Eurocommunism"  in  the  title.)  One  Soviet 
critic  of  "Eurocommunism,"  V.V.  Zagladln, 
has  suggested  that  the  term  was  invented 
by  Zbigniew  Brzezinskl.  More  probably,  it  Is 
the  invention  of  Journalists:  a  convenient, 
but  misleading,  bit  of  shorthand  used  to  de- 
scribe some  tendencies  that  seem  to  be  com- 
mon to  several  CPs  in  Western  Europe,  rather 
than  a  description  that  they  Initially  applied 
to  themselves. 

The  "Eurocommunist"  parties  have  set  out 
to  demonstrate  the  following  points: 

1.  That  a  Communist  victory  In  a  West 
European  country  would  not  mean  domina- 
tion from  Moscow. 

2.  That  Western  Communist  Parties  are 
not  responsible  for  the  crimes  of  Stalinism 
and  the  contemporary  treatment  of  dissi- 
dents within  the  Soviet  bloc;  and  are  capa- 
ble of  taking  a  critical  attitude  toward  what 
their  Soviet  patrons  do. 

3.  That  Communism  Is  compatible  with 
political  liberty  and  the  survival  of  parlia- 
mentary institutions. 

In  pursuit  of  (1),  the  Burocommunlsts 
have  drooped  one  of  the  key  nhrases  in  the 
Marxist-Leninist  lexicon :  "proletarian  inter- 
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nationalism,"  a  euphemism  for  Soviet  con- 
trol of  the  world  Communist  movement. 

In  pursuit  of  (2),  some  Western  Commu- 
nist Parties  miUce  regular — but  highly  se- 
lective— criticisms  of  the  Stalinist  past  and 
the  Soviet  present,  usuaUy  on  occasions 
when  there  are  no  Rxuslans  present. 

In  pursuit  of  (3),  some  Western  Commu- 
nist Partlea  have  abandoned  one  of  the  key 
phrases  from  Marx,  the  "dictatorship  of  the 
proletariat,"  in  the  effort  to  Imply  that  "so- 
dallst"  revolution  can  be  brought  about  by 
peaceful  democratic  means  In  conditions  of 
poUtlcal  pluralism.  It  is  not  always  observed 
that  when  Marx  wrote  of  the  "dlctetorshlp 
of  the  proletariat,"  he  was  not  discussing 
a  poUUcal  strategy,  but  setting  out  what  he 
conceived  as  an  historical  Inevitability — a 
stage  of  social  and  political  evolution  that 
would  have  to  be  undergone  during  the  tran- 
sition from  capitalism  to  socialism.  The 
house  style-sheets  for  L'Humanite  and 
L'Vnita  (the  organs  of  the  French  and  Ital- 
ian Communist  Parties)  may  be  revised,  but 
no  genuine  Marxist  can  abandon  the  under- 
lying  conception  of  history. 

The  three  major  Communist  Parties  that 
it  Is  now  customary  to  group  together  as 
"Eurocommunist"  are  those  of  Italy,  France 
and  Spain.  Each  Is  pursuing  a  strategy  of 
tactical  alliance  with  other  parties,  whose 
success  will  partly  depend  on  convicting 
evidence  of  "de-Stalinlzation"  within  the 
Communist  Party.  It  is  equally  important  to 
note  that  each  of  these  parties  is  also  re- 
sponding to  recent  historical  events  in  other 
parts  of  the  world  which  are  interpreted  as 
particularly  relevant  to  the  success  or  fail- 
ure of  Communism  in  these  three  countries. 
Thus  It  was  in  September-October,  1973, 
after  the  faU  of  Allende  in  Chile,  that  the 
ItaUan  Communist  Party  leader,  Enrico  Ber- 
llnguer,  mapped  out  his  plan  for  a  "historic 
compromise"  between  the  Communist  Party 
and  the  Christian  Democrats.  He  had  clearly 
drawn  the  lesson  from  Chile's  coup  that 
Communist  Party  success  in  Italy  would 
hinge  on  drawing  together  a  broader  coaUtion 
of  political  forces  than  AUende  was  able  to 
bring  about. 

WhUe  the  Communist-Socialist  alliance  In 
Prance  came  about  In  1972.  it  was  after  the 
defeat  of  Portugal's  Communist  Party  In  the 
faU  of  197S  that  Oeorges  Marchals,  the 
French  Communist  Party  leader  (and  untU 
then  a  staunch  defender  of  the  hardline 
Stalinist  approach  of  Alvaro  Cunhal)  appar- 
ently drew  the  conclusion  that  he  must  take 
steps  to  avoid  the  possibility  that  his  party 
could  be  similarly  Isolated  and  identified  as 
an  anti-democratic  force.  From  that  time, 
the  French  Communist  Party  Joined  the 
Eurocommunist  chorus.  The  decisive  event 
for  Carrlllo  came  earlier— in  1968,  when 
Soviet  tanks  ended  the  "Prague  spring." 

The  French,  Italian  and  Spanish  Commu- 
nist Parties  are  the  strongest  In  Western 
Europe.  But  beyond  their  ranks,  "Eurocom- 
munism" has  not  proved  notably  infec- 
tious. 

The  degree  of  agreement  and  co-ordina- 
tion between  Berlinguer,  Marchals  and 
Carrillo  themselves  shoiild  not  be  exagger- 
ated. Their  meetings  have  been  bilateral, 
rather  than  trilateral,  with  the  Italian  Com- 
munist Party  taking  the  lead— by  inviting 
CarUlo  to  Llvorno  in  July,  1976  and  to  Rome 
in  September,  1976,  and  by  Inviting  Marchals 
to  Rome  in  November,  1976  and  May,  1977. 
The  only  "Eurocommunist  summit"  that  has 
taken  place  was  the  meeting  In  Madrid  on 
March  2-3  this  year,  and  It  was  notable  that 
BerUnguer  was  extremely  reluctant  to  attend 
and  that  the  conference  ended  with  a  rela- 
tively anodyne  statement. 

KTTHS   or  XUaOCOMMtJNISM 

Those  who  argue  that  Eurocommunism  is 
a  qualitatively  new  form  of  Communism, 
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shorn  of  some  of  the  Leninist  terrors,  rather 
than  a  mere  tactic  for  acquiring  power  via 
the  baUot-box  in  advanced  Industrial  democ- 
racies, derive  most  of  their  ammunition  from 
the  statements  that  are  put  out  for  pubUc 
consumption  by  the  Communist  Party  lead- 
ers themselves.  Those  who  maintain  that, 
whether  or  not  Communism  in  Southern 
Europe  is  likely  to  prove  different  in  kind 
from  Communism  elsewhere  In  the  world.  It 
will  pose  major  problems  for  the  Russians, 
also  cite  the  statements  of  Soviet  bloc  lead- 
ers who  attack  "revisionism"  and  "anti- 
Soviettsm"  In  the  Western  parties.  Let  us 
single  out  the  major  assertions  that  are  made 
by  those  who  believe  that  the  West  can  live 
with  Eurocommunism,  and  see  whether  any 
of  them  stand  up : 

i.  "Eurocommunist  parties  are  independent 
from  Moscow." 

Marchals  declared  early  this  year  that 
"there  cannot  be,  it  is  totally  impossible  that 
the  Communist  movement  could  again  be 
directed  from  any  center,  whether  it  Is  an 
international  center  or  a  regional  center." 
(L'Humanite,  February  14,  1977) .  The  theme 
Is  constant  In  recent  statements  from  Com- 
munist Party  leaders  in  France,  Italy  and 
Spain. 

It  was  during  the  run  up  to  the  confer- 
ence of  European  Communist  Parties  In  East 
Berim  in  June  1976  that  the  Russians  began 
to  engage  In  direct  criticism  of  the  Euro- 
communist parties.  Spanish  Communist 
leaders  like  Carrlllo  and  Manuel  Azcarate 
had,  of  course,  long  been  targets  for  Soviet 
propaganda  attacks:  the  Russians  had  ac- 
tually tried  to  cut  the  ground  from  under 
Carlllo's  feet  by  sponsoring  rival  Communist 
parties. 

But  Soviet  attacks  on  Eurocommunism  in 
general  in  late  1976  and  early  1976  seemed  to 
have  been  largely  inspired  by  the  new  line 
of  the  French  Communist  Party.  The  Rus- 
sians evidently  found  this  harder  to  swallow 
than  the  attitude  adopted  by  the  Italian 
Communists  long  before.  The  reason  may  be 
that  the  Russians  had  always  understood  that 
the  Italian  Communist  Party  had  its  own 
path  to  tread.  Unlike  the  French  Communist 
Party,  the  Italian  Communists  began  In  the 
1920's  with  the  backing  of  a  majority  of  the 
socialist  movement  in  Italy,  and  the  decay  of 
the  Italian  of  the  Italian  Socialist  Party 
since  1945  has  left  the  Italian  Communist 
Party  in  the  singular  position  where  it  can 
plausibly  claim  to  represent  the  Left  as  a 
whole — in  the  absence  of  a  serious  Socialist 
rival.  While  the  Russians  have  always  been 
sensitive  to  criticism  of  their  behavior  to- 
wards dissidents  at  home,  such  attacks  seem- 
ed to  sting  them  more  when  they  started  to 
be  made — however  hypocritically  and  erratl- 
caUy — ^by  Marchals  and  his  supporters  than 
when  they  came  from  Berlinguer. 

In  any  event,  in  the  months  before  the 
Berlin  summit,  a  series  of  heavyweight  at- 
tacks on  "antl-Sovletlsm"  (meaning  any  and 
all  criticism  of  Soviet  policy)  and  on  "revi- 
sionist" tendencies  in  the  Western  Com- 
munist Parties  appeared  in  the  Soviet  press. 
One  such  attack  was  that  of  A.  Vlktorov 
(Pravda,  March  1.  1977).  Vlktorov  took  up 
an  earlier  critique  of  the  concept  of  "arith- 
metic democracy"— in  other  words,  the  idea 
that  political  decisions  should  be  taken  on 
the  basis  of  one  man,  one  vote.  According  to 
Vlktorov  "experience  has  shown  that  it  Is 
impossible  to  achieve  socialism  In  the  frame- 
work of  a  bourgeois  state,  of  bourgeois 
democracy.  History  offers  numerous  exam- 
ples, the  latest  of  them  being  Chile." 

Russian  displeasure  has  also  been  expressed 
indirectly — and  frequently  in  more  abusive 
Unvusge— by  the  leaders  of  satellite  states  in 
Eastern  Europe  and  by  hardline  pro-Soviet 
Communists  from  the  Third  World  and  Por- 
tugal. Thus  the  Bulgarian  leader.  Todor 
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EXTENSIONS  OF  REMARKS 

Zhivkov,  haa  been  a  bitter  critic  of  Baro- 
oommunism.  while  a  member  of  the  Central 
Committee  of  the  Gaeob  Communist  Party 
wrote  in  Rude  Pravo  last  month  that  Kuro- 
communlsm  represents  an  oblique  attack  on 
genuine  socialism. 

Similarly,  hardliners  like  Alvaro  Cunhal 
from  Portugal  or  Luis  Corvalan,  the  Chilean 
Communist  leader  who  was  released  from  de- 
tention in  exchange  for  Vladimir  Bukov- 
sky,  have  been  wheeled  out  to  criticize  the 
errors  of  Eurocommunist  parties. 

How  are  we  to  Interpret  theee  Soviet  out- 
bursts? Are  such  criticisms  merely  a  smoke- 
screen, intended  to  increase  the  credlbiUty 
of  claims  by  Western  Communist  Party 
leaders  that  they  are  genuinely  independent 
from  Moscow? 

French  and  Italian  Commimlst  Party 
leaders  continue  to  attend  closed  meetlngn 
with  the  Soviet  leaders  in  Moscow,  although 
Mturchals  goes  less  frequently  than  before. 
Their  tone  tends  to  be  far  more  moderate 
when  they  are  speaking  in  the  presence  of 
senior  Soviet  ofllclals  than  when  they  are 
speaking  for  internal  consumption,  while  the 
party  newspapers  in  both  France  and  Italy 
regularly  censor  statements — ^including  those 
of  their  own  party  secretaries — ^which  are 
deemed  too  critical  of  the  Soviets.  Further- 
more, there  has  been  a  noticeable  retreat 
towards  a  more  cautious  position  In  the  first 
half  of  1977.  This  was  evident  at  the  Ma- 
drid meeting  in  March.  In  speeches  in  Buda- 
pest and  Milan  in  January,  Berlinguer 
praised  the  revolution  of  October,  1917,  the 
"superiority"  of  the  Soviet  system  over  the 
West,  and  the  "irreversibility"  of  socialism 
in  the  East.  He  also  lauded  the  principle  of 
"democratic  centralism."  On  April  5th,  the 
ItaUan  Communist  Party  spokesman,  Asor 
Rosa,  declared  that  democratic  centralism 
and  the  leading  role  of  the  Communist  Party 
of  the  Soviet  Union  remained  the  bases  of 
International  communism. 

But  there  are  three  simple  reasons  for 
doubting  whether  a  Communist  Party  in  gov- 
ernment in  Western  Europe  would  be  able  to 
pursue  policies  that  confiicted  with  basic 
Soviet  Interests.  The  first,  quite  simply,  is 
that  the  debate  between  Moscow  and  the 
Eurocommunist  parties  has  been,  so  to  speak, 
a  discussion  within  the  church.  Criticisms  of 
the  Soviet  Union  from  Western  Communist 
Parties  involve  only  the  internal  life  of  the 
world  Communist  movement,  and  do  not  af- 
fect broader  Soviet  interests.  Thus  Western 
Communist  Parties  have  automatically 
adopted  the  Soviet  line  on  international 
crises  such  as  the  Middle  East,  Angola  and 
Southern  Africa.  The  world  view'  of  the  West- 
em  Communist  Parties  Is  a  manichean  view 
of  a  global  confilct  between  "socialism"  and 
"imperialism." 

Second,  the  only  genuine  example  of  what 
TogUattl  was  describing  back  in  the  mld- 
19S0S  as  "polycentrism"  is  China,  which  ie 
big  enough  and  powerful  enough  to  sustain 
its  own  version  of  Communism  In  the  face  of 
Soviet  pressures. 

Third,  the  ultra-orthodox  pro-Soviet  fac- 
tions Inside  Western  Communist  Parties  re- 
main very  stroni;,  and  unregenerate  Stalinists 
are  frequently  found  to  have  their  hands  on 
the  levers  of  power. 

Thus,  even  if  It  were  possible  to  believe 
that  a  leader  like  Marchals  is  sincere  m  what 
he  now  says,  it  remains  very  doubtful  wheth- 
er the  structures  of  his  own  party — and  the 
existence  of  clandestine  networks  of  Soviet 
agents  responsible  to  the  International  De- 
partment of  the  Central  Committee  of  the 
Communist  Party  of  the  Soviet  Union — ^would 
allow  him  to  do  anything  that  ran  seriously 
counter  to  Soviet  policy.* 
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im  fact  that  the  Chlitese  are  pubUely 
skeptical  about  the  credentials  of  Buroeom- 
munlst  parties  is  revealing,  since  leading 
figures  in  the  ItaUan  Communist  Party  have 
caUed  for  a  detente  between  Russia  and 
China.  However,  the  Chinese  have  not  failed 
to  notice  that  leading  advocates  of  this  ap- 
proach— such  as  Alberto  JacovleUo— have 
had  their  wings  cUpped  by  the  Party.  Tbair 
primary  concern  appears  to  be  that  the  vic- 
tory of  Western  Communist  Parties  would 
undermine  NATO's  defenses,  and  so  strength- 
en the  Soviet  Union  in  Its  conflict  with 
China. 

2.  "//  Eurocommunism  is  independent  from 
Moscow.  NATO  could  live  udth  it." 

It  Is  often  argued,  by  those  who  maintain 
that  there  is  some  real  difference  of  kind 
between  Weetem  and  Soviet  Communlam, 
that  the  election  of  a  Communist  Party  to 
government  in  Paris  or  Rome  could  create 
more  headaches  for  the  Russians  than  for  the 
West.  The  argument  Is  that  this  would  have 
a  contagious  effect  on  Eastern  Etirope,  en- 
couraging new  attempts  to  produce  "social- 
ism with  a  human  face." 

Secretary  of  State  Cyrus  Vance  has  em- 
ployed this  argument  in  what  must  be  taken 
as  the  definitive  attitude  of  the  Carter  ad- 
ministration (at  least  to  date)  on  Eurocom- 
munism. Speaking  recently  In  the  rambling 
prose  style — interspersed  with  the  calculated 
naivete  which  seems  to  be  the  mark  of  the 
new  American  government — ^Mr.  Vance 
thought  out  loud  using  the  foUowlng  phrases 
from  the  U.S.  State  Department  Stock 
Phrase  Book  (Washington,  D.C.  1977). 

"We  have  said  that  in  dealing  with  our 
Western  alUes  on  vital  issues  we  would  prefer 
to  l>e  dealing  with  countries  who  have  the 
same  fundamental  values,  the  same  demo- 
cratic concerns  that  we  have,  and  if  the 
Communists  were  to  take  a  dominant  role 
in  those  governments,  that  could  present 
serious  problems  insofar  as  we  are  concerned. 
We  have  gone  on  to  say  that  we  think  the 
question,  the  political  question  of  whether 
or  not  Communists  should  or  should  not  play 
a  part  in  the  government  of  a  parUciUar 
country  Is  a  political  issue  to  be  decided  by 
the  people  of  that  country  and  one  in  which 
we  should  not  Interfere.  However,  at  the 
same  time  I  say  agam  that  does  not  mean 
we  are  indifferent  to  the  fact  that  they  may." 

He  added  that  it  "is  a  possiblUty"  that 
Communists  in  NATO  governments  would 
lead  to  new  problems  for  the  Soviets,  pos- 
sibly outweighing  any  difficulties  endured  by 
the  West.  He  concluded  in  II  Tempo,  In- 
cisively with  the  sentence:  "I  think  it  de- 
pends on  how  Eurocommunism  devei<^." 


*A  newly-published  essay  for  the  London- 
based  Foreign  Affairs  Research  Institute  by 
Mr.  Ronald  Warhig  is  skeptical  indeed  (and 


with  reasons)  of  a  "change-of-heart"  on  the 
part  of  Europe's  Communists.  Mr.  Waring  in 
his  article,  entitled  "Eurocommunism  and 
Italy,"  notes  that:  "It  Is  inconceivable  that 
Moscow  could  permit  a  new  form  of  Com- 
munist heresy  which  would  be  so  immensely 
attractive  to  the  peoples  of  the  Eastern  Euro- 
pean countries  such  as  Rumania,  Hungary 
and  Poland,  not  to  mention  to  the  Russian 
people  themselves.  Both  Rtissian  ImperlaUam 
and  international  Communism  themselves 
would  be  In  mortal  danger.  Moecow  has  al- 
ready attacked  CarrlUo  for  spUttlng  Com- 
munism by  supporting  the  concept  of  Euro- 
communism, but  this  condemnation  is  a  tac- 
tic to  give  greater  credence  to  the  acceptable 
"independence"  of  Burocomunism  and  It  Is 
worth  noting  that  La  Paaslonara — a  creature 
of  the  Soviets  if  ever  there  was  one — voted 
for  Carrlllo.  The  Soviet  Union  would  have  the 
mUitary  force  to  crush  such  a  dangeioua 
situation  shoiUd  it  arise,  and  could  eaaUy  be 
called  In  by  a  hard  core  withm  the  Party, 
after  the  overthrow  of  BerUnguer  and  hia  ad- 
herents, to  restore  order  In  the  Interests  of 
"proletarian  intematlonallam"  and  the  up- 
holding of  the  Brezhnev  Doctrine." 
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mis  poHlliUltr  should  not  bo  luatUy 
mlad  oat.  Howovtr,  It  la  aquaUy  tmo  th»t 
Vb»  man  attnetlv*  And  indapradent  Com- 
munlam  in  on*  Weitem  country  U  m*de  to 
ftppMT,  tho  man  llkaljr  It  Is  to  take  root 
aooMWlMra  alaa.  The  domino  effect  of  a  Com- 
munist Meetoral  notary  In  Parts  would  be 
felt  In  Borne  more  quickly  than  In  Prague 
or  WaiMW. 

Hm  kay  question  for  NATO  remains :  which 
slda  would  the  Xurocommunlsts  take  If  war 
broks  out  between  the  Soviet  Union  and  the 
West?  The  question  was  put  to  Luclo  Lom- 
bardo  Badlce  In  a  revealing  interview  In 
KneounUr,  published  In  Its  Jday,  1977  Issue. 
In  the  original  tape-recorded  version  of  the 
Interview,  Badlce  said  "wb  would  choose  the 
Soviet  side,  of  course,  and  we  would  do  so 
on  grounds  of  principle.  ..."  In  the  edited 
version  of  the  interview,  the  passage  was  al- 
tered at  Radlce's  request  to  read  as  follows: 
"It  depends.  If  there  Is  an  Imperialist  aggres- 
sion with  the  avowed  objective  of  rolling 
back  socialism,  we  would  feel  entirely  ab- 
solved of  any  obligation  of  loyalty  to  the 
defensive  character  of  NATO  and  take  the 
side  of  the  Soviet  Union."  Whichever  ver- 
sion Is  deemed  more  authentic.  It  Is  plain 
that  In  a  war  between  "socialists"  and  "Im- 
perialists," the  Italian  Communist  Party 
would  find  It  bard  to  stand  with  the  "Im- 
perlallsto." 

3.  "MuroeommuniiU  u)W  respect  t;ie  rules 
of  the  Democratic  game." 

Assurances  from  Western  Communist  Par- 
ties that  their  brand  of  Commtmlsm  has  be- 
come compatible  with  political  liberty  would 
bo  more  plausible  if  they  did  not  totally 
Bubacribe  to  the  doctrine  of  democratic  cen- 
tralism—which means  that  all  key  decisions 
are  taken  at  the  top,  and  that  as  soon  as  the 
background  discussion  has  taken  place,  no 
dUTeiences  of  opinion  wiu  be  tolerated.  In 
short,  while  Western  communist  Parties  at- 
tack the  historical  errors  of  Stalinism  in  Rus- 
sia, thay  continue  to  practice  Stalinism  with- 
in their  own  parties. 

The  supposedly  "liberal"  lUllan  Commu- 
nist Party,  for  Instance,  gave  an  assurance  at 
Its  eoBference  in  Bologna  in  February,  1969, 
that  it  would  tolerate  internal  differences  of 
optalon.  Later  that  year,  after  a  Stallnlst- 
stjto  show  trial,  it  exiled  the  supporters  of 
n  Manifetto,  a  magazine  of  New  Left  ten- 
denciee,  for  exceeding  the  "tolerable"  limits 
of  dissent.  If  Eurocommunlst  parties  cannot 
tolerate  differences  of  opinion  within  their 
own  ranks,  how  u  it  possible  to  believe  that 
they  will  allow  political  freedom  for  rival  par- 
tlea  if  they  manage  to  take  power? 

The  typical  reply  from  Eurocommunlst 
leaders  to  the  question — would  they  be  pre- 
pared to  bow  out  peacefully  if  they  lost  their 
popular  support?— is  that  such  a  situation 
is  Impoasible  to  Imagine.  Thus  Lombardo 
Badloe  said:  "once  the  working  class  has 
acquired  hegemony  ...  it  would  be  difficult 
to  envisage  anyone  wanting  a  regression  from 
a  better  state  of  society  to  a  worse  state."  In 
the  same  interview,  he  allowed  that  "it  Is  In 
the  logic  of  our  policy"  that  the  Italian  Com- 
munist Party  should  give  up  power  if  It 


suffered  a  defeat  under  the  democratic  sys- 
tem. 

However,  his  comments  on  the  Soviet  In- 
tervention in  Budapest  in  19M  do  not  en- 
courage confidence  that  this  would  happen, 
and  raise  the  specter  of  the  ultimate  instru- 
ment that  a  Communist  government  in 
Western  Europe  could  employ  to  maintain 
itself  in  power:  the  Red  Army.  Radlce  ad- 
mitted that  he  was  In  favor  of  Soviet  action 
in  Hungary  because  "Socialism  in  Hungary 
was  a  weak  plant,  only  some  seven  years  old, 
and  there  was  danger  of  a  regression  to  capi- 
talism . . .  socialism  was  as  yet  without  roots, 
therefore  the  roots  had  to  be  protected."  Is  it 
impossible  to  conceive  of  a  Commimlst  Gov- 
ernment in  Rome  several  years  hence  appeal- 
ing to  the  Russians  to  defend  it  against  the 
dangers  of  "a  regression  to  capitalism"? 

So  how  should  we  interpret  statements  like 
Marchlas'  declaration  last  year  that  the 
"there  Is  no  democracy  and  liberty  if  there  Is 
no  pluralism  of  political  parties,  if  there  Is 
no  freedom  of  speech"?  (He  added  that  "we 
have  a  disagreement  with  the  Communist 
Party  of  the  Soviet  Union  about  this 
problem.") 

A  helpful  guide  Is  Lenin,  who  wrote,  in  a 
notorious  letter  to  Chlcherin,  that  "to  tell 
the  truth  is  a  bourgeois  prejudice.  On  the 
other  hand  a  lie  Is  often  justified  by  our 
ends."  There  Is  further  evidence  for  thinking 
that  pluralism  would  not  last  long  under  a 
Communist  government  In  Paris  or  Rome. 
Look  at  the  way  the  French  and  Italian  Com- 
munist Parties  deal  with  the  press. 

The  Italian  Communists  have  been  trying 
to  silence  a  television  station  that  Is  out- 
spoken In  its  criticism  of  them,  Tele-Monte- 
Carlo,  under  Clause  40  of  the  recent  law  on 
Italian  broadcasting,  which  seeks  to  restrict 
material  transmitted  to  Italy  from  abroad. 
Tele-Monte-Carlo  broadcasts  an  Italian  serv- 
ice with  a  special  news  program  produced  by 
Indro  Montanelll,  the  distinguished  conserva- 
tive journalist  and  cofounder  of  II  Giomale 
Nuovo,  the  Milan  newspaper  which  has  sys- 
tematically exposed  the  inside  workings  of 
the  Italian  Communist  Party.  (Montanelll 
was  shot  In  the  legs  by  terrorists  of  the  "Red 
Brigades"  on  June  2nd.)  In  their  communi- 
que, they  denounced  him  as  "a  servant  of 
the  bourgeois  State  and  the  multi-national 
companies." 

Tele-Monte-Carlo  has  been  a  tremendous 
popular  success  In  Northern  Italy,  as  an 
alternative  to  the  increasing  left-wing  bias 
of  the  State  television  network  Inside  the 
country.  So  It  Is  no  real  surprise  that  the 
Communist  Party,  which  noticed  no  illegality 
about  broadcasts  from  Yugoslavia  and 
Switzerland  to  Italy,  should  now  be  seeking 
a  pretext  to  gag  a  formidable  critic. 

In  the  case  of  the  French  Communist 
Party,  it  Is  even  clear  that  its  attitude  to 
press  freedom  will  be  based  on  its  ancient 
philosophy  that  the  truth  is  what  it  is  ex- 
pedient to  say.  When  Costa-Oavras'  film 
about  the  Prague  show  trials,  L'Aveu,  was 
first  screened,  It  was  attacked  by  L'Humanite 
as  the  "exploitation  of  a  bad  cause."  The  film 
touched  a  sensitive  nerve,  not  least  because 


It  wac  not  forgotten  that  the  Vteneb  Oom- 
muiUst  Party  forwarded  material  on  mam- 
hers  of  the  International  Brigade  who  had 
fought  In  the  Bpanlah  ClvU  War  to  Prague, 
to  help  in  preparing  the  case  against  Slanaky 
and  others. 

When  L'Aveu  was  screened  on  French  tele- 
vision last  December,  Jean  Panapa,  one  of  the 
most  pro-Soviet  figures  in  the  party  leader- 
ship, joined  a  panel  to  discuss  it.  He  tried  to 
abaolve  the  French  Communist  Party  from 
the  charge  that  it  had  tried  to  cover  up  the 
crime  of  Stalinism  by  pleading  ignorance. 
"If  we  had  only  known,"  he  said,  "we  would 
have  ahouted  our  indignation." 

Within  a  few  days,  however,  Kaniya'a 
argxmwnt  of  ignorance  was  demolished  by 
the  appearance  of  a  two-part  article  In  Le 
Monde  by  a  Communist  Party  historian,  Jean 
Ellenstein.  He  revealed  that  the  Rrench  dele- 
gation at  the  30th  Congress  of  the  CP8U, 
when  Khruschev  gave  his  celebrated  "secret 
speech"  denouncing  Stalin,  had  been  ahown 
the  text  of  the  speech  the  morning  after — 
but  decided  not  to  make  public  what  It  con- 
tained: Communist  Party  spokesmen.  In- 
cluding Kanapa.  had  always  denied  that  this 
had  happened. 

A  gauehiste  weekly.  Politique  Hebdo,  fol- 
lowed up  by  publishing  the  personal  reminis- 
cences of  an  ex-member  of  the  Communist 
Party's  Central  Committee,  Jean  Pronteau, 
who  had  traveled  to  Warsaw  shortly  after  the 
20th  Congress.  He  was  also  shown  a  copy  of 
the  Khruschev  speech.  On  his  return  he  went 
to  see  Maurice  Thorez,  the  leader  of  the 
French  Party.  Pronteau  promptly  opened  his 
briefcase  and  began  to  read  from  the  text  he 
had  brought  back  from  Warsaw.  Thorez's  re- 
sponse was  a  classic,  "Alright  then.  You've 
got  it.  You  could  have  said  so  right  from  the 
beginning.  But  remember  one  thing,  this 
secret  speech  does  not  exist." 

If  the  French  Communist  Party  goes  to 
such  lengths  to  conceal  the  past,  would  It 
really  be  prepared  to  allow  frank  dlscuaslon 
of  the  present  if  it  gained  a  position  of 
power? 

But  there  Is  a  still  broader  reason  for  be- 
lieving that  "Eiurocommunlsm" — like  any 
brand  of  Marxism-Leninism — Is  incompati- 
ble with  the  survival  of  political  liberties.  The 
radical  changes  in  economic  and  social  struc- 
tures that  the  Communists  propose  to  bring 
about  are  not  only  designed  to  be  irreversi- 
ble, but  are  incompatible  with  political 
pluralism. 

A  final  cautionary  note  is  that,  for  every 
reassurance  that  a  Western  Communist 
Party  leader  makes  about  guarantees  for 
political  pluralism  under  a  future  popular 
front,  it  Is  possible  to  dredge  up  a  dozen  or 
more  from  the  recent  past  that  say  precisely 
the  opposite.  One  example  will  have  to  suf- 
fice. It  Is  from  Oeorge  Marchals,  In  L'Human- 
ite on  December  23,  1970:  "We  do  not  believe 
that  the  struggle  for  socialism  should  be  in- 
spired by  the  system  of  alternative  govern- 
ment {politique  d'altemance)  that,  as 
In  England,  allows  the  Conservatives  and  the 
Socialists  to  take  turns  in  power  to  Infiict  the 
worst  possible  injuries  on  the  workers." 
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Tbe  House  met  at  12  o'clock  noon. 

The  CSiaidain,  Rev.  Edward  O.  Latch, 
DI>..  offered  the  following  prayer: 

Set  your  troubled  hearts  at  rest.  Trust 
in  Ood  oboays.— John  14:  1  (Nj:£.) . 

O  Ood,  our  nUher,  in  the  quiet  of  this 
moment  we  turn  to  Tliee  prajring  for  our- 
aelTW.  for  our  loved  ones,  for  our  coun- 
try, and  for  all  Thy  i^ildren.  Comfort 


those  who  mourn,  heal  the  sick,  help  the 
needy,  encourage  the  discouraged.  Give 
ligSit  to  those  who  sit  in  darimess,  love  to 
those  whose  hearts  are  bitter,  and  life  to 
those  who  have  missed  the  way.  TO  us 
give  Wisdom,  courage,  and  strength  and 
above  all  a  consciousness  of  Iliy  pres- 
ence that  as  we  live  this  day  we  may 
have  the  feeling  that  lliou  art  with  us. 


In  the  spirit  of  Him  who  is  the  way.  the 
truth,  and  the  life  we  pray.  Amen. 
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THE  JOURNAL 

■me  SPEAKER.  Tha  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pco- 
ceedingB  and  announces  to  the  House 
his  approval  tfaerecrf. 

Without  objectloa.  the  Journal  stands 
approved. 

TtuBtt  was  no  objection. 


DISPENSINO   WTIH   CALL   OF   PRI- 
VATE CALENDAR  TODAY 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  call  of  the  Private 
Calendar  today  may  be  dlqiensed  with. 

■nie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

■niere  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  7, 
ELEBJENTARY  AND  SECONDARY 
CAREER  EDUCATION  ACT  OF  1977 

Mr.  PERKINS  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  7)  to  authorize  a  career  edu- 
cation program  for  elementary  and  sec- 
(mdary  schools,  and  for  other  purposes: 

CoMmaNCX  Rcpobt  (H.  Reft.  No.  95-816) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HJEl. 
7)  to  authorize  a  career  education  program 
for  elementary  and  secondary  schools,  and 
for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  Ueu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
foUowing: 

That  this  Act  may  be  cited  as  the  "Career 
Education  Incentive  Act". 

DBCLABATXONS 

Sac.  2.  The  Congress  declares  that — 
(1)   a  major  purpose  of  education  is  to 
prepare  every  individual  for  a  career  suitable 
to  that  individual's  preference, 

(3)  career  education  should  be  an  inte- 
gral part  of  the  Nation's  educational  process 
which  serves  as  preparation  for  work, 

(3)  career  education  holds  promise  of  im- 
proving the  quality  of  education  and  even- 
ing career  opportunities  for  all  students  by 
relating  education  to  their  life  aspirations, 
and 

(4)  educational  agencies  and  institutions 
(Including  agencies  and  institutions  of  ele- 
mentary and  secondary  education,  higher 
education,  adult  education,  employment 
training  and  retraining,  and  vocational  edu- 
cation) should  make  every  effort  to  fulfill 
that  purpose. 

puaposE 

Sic.  3.  In  recognition  of  the  prime  im- 
portance of  work  In  our  society  and  in  recog- 
nition of  the  role  that  the  schools  play  in 
the  lives  of  all  Americans,  It  Is  the  purpose 
of  this  Act  to  assist  States  and  local  educa- 
tional agencies  and  institutions  of  postsec- 
ondary  education,  including  collaborative 
arrangements  with  the  appropriate  agencies 
and  organizations,  In  making  education  as 
prsparation  for  work,  and  as  a  means  of 
relating  work  values  to  other  life  roles  and 
choices  (such  as  family  Itfe),  a  major  goal 
of  aU  who  teach  and  all  who  learn  by  in- 
creasing the  emphasis  they  place  on  career 
awareness,  exploration,  decisionmaking,  and 
planning,  and  to  do  so  in  a  manner  which 
wlU  promote  equal  opportunity  in  making 
career  choices  through  the  elimination  of 
blaa  and  stereotyping  in  such  activities,  in- 
cluding bias  and  stereotyping  on  account  of 
race,  aez,  age,  economic  status,  or  handicap. 


AxrrBoaizATioir  or  arpaonuATiOMa 
SEC.  4.  (a)  Subject  to  the  provlaloiia  of 
subeectiona  (b)  and  (c) ,  there  are  autboriaed 
to  be  appropriated  $80,000,000  for  flacal  j—t 
1979.  S100.000.000  for  flacal  year  1900.  glOO.- 
000,000  for  fiscal  year  1981,  gfiO.OOO.OOO  for 
fiscal  year  1982,  and  $35,000,000  for  fiscal 
year  1983  to  carry  out  the  provisions  of  this 
Act,  other  than  section  11  of  this  Act. 

(b)  No  funds  are  authorized  to  be  appro- 
priated pursuant  to  subsection  (a)  for  any 
fiscal  year  beginning  after  September  30, 
1979,  imleas  an  appropriation  was  made  for 
the  Immediately  preceding  fiecal  year. 

(c)  No  funds  are  authorized  to  be  i4>pro- 
priated  pursuant  to  subsection  (a)  tat  any 
fiscal  year  beginning  after  September  30, 
1979,  unless  such  funds  are  i^iproprlated  in 
the  fiscal  year  prior  to  the  fiscal  year  in 
which  such  funds  will  be  obligated,  and  un- 
less such  funds  are  nuule  avaUabie  for  ex- 
penditure to  the  States  prior  to  the  begin- 
ning of  such  fiscal  year. 

AixoTKBrra 

Sec.  6.  (a)  (1)  From  the  funds  appropriated 
pursuant  to  section  4  for  each  fiscal  year 
which  are  not  reserved  under  paragn^h  (2) 
of  this  subsection,  the  Commissioner  shall 
allot  to  each  State  an  amount  which  bears 
the  same  ratio  to  such  funds  as  such  State's 
population  aged  five  to  eighteen.  Inclusive, 
bears  to  the  total  population,  aged  five  to 
eighteen,  inclusive,  of  all  the  States,  except 
that  no  State  shall  be  allotted  from  such 
funds  for  each  fiscal  year  an  amount  less 
than  $125,000. 

(2)  From  the  remainder  of  the  funds  ap- 
propriated pursuant  to  section  4  for  each 
fiscal  year,  the  Commissioner  may  reserve — 

(A)  an  amount  not  to  exceed  6  per  centum 
each  year  for  the  administration  of  this  Act 
and  for  making  model  program  grants  pur- 
suant to  section  10, 

(B)  an  amount  not  to  exceed  1  per  centum 
each  year  for  the  purpose  of  carrying  out  the 
information  program  pursuant  to  section  12 
of  this  Act, 

(C)  an  amount  not  to  exceed  one-half  of 
one  per  centum  each  year  for  the  purpose  of 
carrying  out  a  national  evaluation  of  the 
effectiveness  of  programs  assisted  under  this 
Act  in  carrying  out  the  purposes  of  this  Act, 
and 

(D)  an  amount  equal  to  1  per  centum  for 
the  purpose  of  making  payments  to  the 
Virgin  Islands,  Ouam,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands  in 
furtherance  of  the  purposes  of  this  Act. 

( b)  ( 1 )  Any  funds  allotted  to  a  State  under 
paragraph  (1)  of  subsection  (a)  for  which  a 
State  has  not  applied  or  for  which  a  State 
application  has  not  been  approved  shall  be 
reallotted  by  ratably  increasing  the  alloca- 
tions of  each  of  the  States  which  have  ap- 
proved applications. 

(2)  If  the  sums  appropriated  for  any  fiscal 
year  are  not  sufficient  to  make  the  allot- 
ments of  the  minimum  amounts  specified  in 
paragraph  (1)  of  subsection  (a),  such  mini- 
mum amounts  shall  be  ratably  reduced.  If 
additional  sums  become  available  during  a 
fiscal  year  for  which  such  allotments  were 
reduced  such  allotments  shall  be  Increased 
on  the  same  basis  as  they  were  reduced. 

(c)  Notwithstanding  any  other  provision 
of  this  Act.  any  State  which  receives.  In  any 
fiscal  year,  the  minimum  allotment  pre- 
fcrlbed  under  paragraph  (1)  of  sutMection 
(a)  of  this  section  does  not  have  to  comply 
with  the  provisions  of  section  6(6)  relating 
to  staff  employed  at  the  State  level. 

APPUCATIONS 

Sec.  6.  Every  State  desiring  to  receive  funds 
appropriated  under  section  4  for  fiscal  year 
1979  shall  submit  to  the  Commissioner  an 
application  containing  assurances  that — 


(1)  the  State  educational  agency  wlU  be 
the  agency  responsible  for  planning  the  vm, 
and  administering  the  eq>endlture,  of  funds 
received  under  this  Act,  other  than  funds 
made  available  under  sections  10,  11.  and 
13: 

(2)  the  State  legislature  and  the  Oowmor 
have  been  notified  of  the  State's  appUeatton 
for  such  funds; 

(3)  (A)  the  State  WlU  expend,  from  ita  own 
sources,  for  any  fiscal  year  for  which  funds 
are  received  under  this  Act,  an  amount  equal 
to  or  exceeding  the  amount  which  such  State 
expended  for  career  education  during  the 
fiscal  year  preceding  the  fiscal  year  for  which 
the  determination  Is  made: 

(B)  the  State  wlU  pay  from  non-FMeral 
sources  the  non -Federal  share  of  the  costa  at 
carrying  out  tlie  State  plan  for  fiscal  year 
1980  and  for  each  of  the  three  succeeding 
fiscal  years; 

(4)  the  State  wUl  make  every  poaslble 
effort  to  integrate  career  education  into  the 
regular  education  programs  offered  in  ele- 
mentary and  secondary  schools  In  the  State; 

(6)  (A)  the  State  educational  agency  wUl 
require  that  programs  of  career  education 
assisted  under  this  Act  will  be  administered 
by  State  and  local  educational  agendea  In 
such  a  manner  as  to  affect  all  Instroc- 
tional  programs  in  elementary  and  secondary 
education,  and  wlU  not  be  administered 
solely  as  a  part  of  the  vocational  educi^tion 
program: 

(B)  the  State  educational  agency  wlU  re- 
quire that  programs  of  career  education  wUl 
be  coordinated  by  an  Individual  having  prior 
experience  in  the  field  of  career  education 
(who  shall  be  designated  as  a  State  coordi- 
nator of  career  education) ; 

(6)  such  agency  will  employ  such  staff  as 
are  necessary  to  provide  for  the  administra- 
tion of  thU  Act  and  programs  of  career  edu- 
cation funded  under  this  Act,  including  a 
person  or  persons  experienced  with  reapect 
to  problems  of  discrimination  in  the  labor 
market  and  stereotyping  affecting  career  ed- 
ucation, including  bias  and  stereotyping  on 
account  of  race,  sex,  age,  economic  status,  or 
liandlcap,  and  including  at  least  one  profes- 
sional trained  In  guidance  and  counseling 
who  shall  work  Jointly  in  the  office  of  the 
principal  staff  person  respcHUible  for  such 
administration  and  coordination  and  in  the 
office  of  the  State  educational  agency  ntpaa- 
sible  for  guidance  and  counseling,  if  any 
such  office  exlste; 

(7)  such  agency  wiU  contlnuoualy  review 
the  plan  submitted  under  section  7  and  wiU 
submit  such  amendmente  thereto  as  may 
be  deemed  appropriate  In  response  to  such 
agency's  experience  with  the  program; 

(8)  the  State  educational  agency  wUl  com- 
ply with  the  provisions  of  section  9(b)  with 
respect  to  the  distribution  of  funds  to  local 
educational  agencies  within  the  State; 

(9)  the  State  educational  agency  wlU  not 
aUocate  payments  under  this  Act  among  local 
educational  agencies  wltlUn  the  State  on 
the  basis  of  per  capita  enxoliment  or  through 
matching  of  local  expenditures  on  a  uniform 
percentage  basis,  or  deny  funds  to  any  local 
educational  agency  if  the  applicable  juris- 
diction m  which  such  agency  Is  located  la 
making  a  reasonable  tax  effort  solely  becauae 
such  agency  is  unable  to  pay  the  non-Fed- 
eral share  of  the  coete  of  programs  assisted 
under  this  Act; 

( 10)  not  less  than  15  per  centum  of  that 
portion  of  a  State's  grant  for  any  fiscal  year 
which  is  not  reserved  pursuant  to  aectlon  9 
(b)  wUl  be  used  for  programs  described  In 
section  8(a)  (3)  (B) ;  and 

( 11 )  the  funds  received  under  this  Act  wlU 
be  used  in  accordance  with  the  piovlalons  of 
section  8. 
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MTATB  PLAMI 


8w.  7.  >T«ry  State  dMlrtnc  to  recfllve 
fundi  kpproprtatod  punuant  to  Mctlon  4 
■ball  aubmlt  to  the  Oommlieloner  by  July  1. 
1970,  a  State  plan  which  ebaU— 

(1)  Mt  out  explicitly  the  objectives  the 
Stata  will  laek  to  achieve  by  the  end  of  each 
of  the  flaeal  years  for  which  funds  are  made 
available  under  this  Act  in  Implementing  the 
goal  of  providing  career  education  for  stu- 
denta  In  elementary  and  secondary  schools 
within  the  State,  with  special  emphasis  on 
overcoming  sex  bias  and  stereotyping,  and 
set  out  the  methods  by  which  the  State  will 
seek  each  year  to  achieve  such  objectives  with 
aU  reaourcM  available; 

(2)  describe  the  methods  by  which  the 
funds  received  under  thU  Act  wUl  be  used. 
In  acoordance  with  section  8,  to  Implement 
the  overall  objectives  in  each  of  the  fiscal 
years  for  which  funds  are  made  available 
'inder  this  Act; 

(3)  set  forth  policies  and  procedures 
which  the  State  will  follow  to  assure  equal 
access  of  all  students  (including  the  handi- 
capped and  members  of  both  sexes)  to  career 
education  programs  carried  out  under  the 
Stata  plan; 

(4)  provide  adequate  assurance  that  the 
requlrementa  of  section  6  will  be  met  In  each 
fiscal  year  after  fiscal  year  1979;  and 

(6)  provide  proposed  criteria  to  the  Com- 
missioner for  the  evaluation  of  the  extant 
to  which  the  Stata  will  achieve  the  objec- 
tives set  out  In  the  Stata  plan, 
usx  or  rawM 

Sk.  8.  (a)  Subject  to  the  provisions  of 
sections  9(b)  and  10,  funds  received  under 
thU  Act  may  be  used  only  to  pay  the  Federal 
share  of  the  total  costa  of— 

(1)  employing  such  additional  Stata  edu- 
cational agency  personnel  as  may  be  re- 
quired for  the  administration  and  coordina- 
tion of  programs  assisted  imder  thU  Act; 

(3)  providing  Stata  leadership  for  career 
education,  either  directly  or  through  ar- 
rangementa  with  public  agencies  and  prl- 
vata  organizations  (Including  Institutions  of 
higher  education) ,  In — 

(A)  conducting  ■  Inservlce  Institutes  for 
educational  personnel; 

(B)  training  local  career  education  coor- 
dinators; 

(C)  collecting,  evaluating,  and  disseminat- 
ing career  education  materials  on  cm  Intra- 
state and  Interstate  basis  with  special  em- 
phasis on  overcoming  sex  bias  and  stereo- 
typing; 

(D)  conducting  statewide  needs  assess- 
ment and  evaluation  studies; 

(E)  conducting  statewide  career  education 
leadership  conferences; 

(F)  engaging  In  collaborative  relationships 
with  other  agencies  of  State  government  and 
with  public  agencies  and  private  organiza- 
tions representing  business,  labor,  industry 
and  the  professions  and  organizations  repre- 
senting the  handicapped,  minority  groups, 
women,  and  older  Americans;  and 

(O)  promoting  the  adaptation  of  taacher- 
tralnlng  curricula  to  the  concept  of  career 
education  by  institutions  of  higher  education 
located  In  the  State; 

(3)  making  paymente  to  local  educational 
agencies  for  comprehensive  programs  includ- 
ing— 

(A)  instilling  career  education  concepts 
and  approaches  In  the  classroom; 

(B)  developing  and  implementing  compre- 
hensive career  guidance,  counseling,  place- 
ment, and  foUowup  services  utilizing  coun- 
selors, teachers,  parenta,  and  community  re- 
source personnel; 

(C)  developing  and  implementing  collab- 
orative relationships  with  organizations 
^presenting  the  handicapped,  minority 
groups,  and  women  and  with  all  other  ele- 
menta  of  the  community,  including  the  use 


of  personnel  from  such  organlxatlona  and  the 
conununlty  as  resource  persons  in  schools  and 
for  student  field  trips  into  that  community; 

(D)  developing  and  implementing  work  ex- 
periences for  studenta  whose  primary  pur- 
pose Is  career  exploration.  If  such  work  ex- 
periences are  related  to  existing  or  potantial 
career  opportunities  and  do  not  displace 
other  workers  who  perform  such  work; 

(E)  employing  coordinators  of  career  edu- 
cation in  local  educational  agencies  or  in 
combinations  of  such  agencies  (but  not  the 
Individual  school  building  level); 

(P)  training  of  local  career  education 
coordinators; 

(Q)  providing  Inservlce  education  for  edu- 
cational personnel,  especially  teachers,  coun- 
selors, and  school  administrators,  designed  to 
help  such  personnel  to  understand  career  ed- 
ucation, to  acquire  competencies  in  the  field 
of  career  education  and  to  acquaint  such  per- 
sonnel with  the  changing  work  patterns  of 
men  and  women,  ways  of  overcoming  sex 
stereotyping  in  career  education,  and  ways 
of  assisting  women  and  men  to  broaden  their 
career  horizons; 

(H)  conducting  institutes  for  members  of 
boards  of  local  educational  agencies,  com- 
munity leaders,  and  parents  concerning  the 
nature  and  goals  of  career  education; 

(I)    purchasing   instructional    materials 
and  supplies  for  career  educational  activi- 
ties; 

(J)  establishing  and  operating  commun- 
ity career  education  councils; 

(K)  establishing  and  operating  career  ed- 
ucation resource  centers  serving  both  stu- 
denta and  the  general  public; 

(L)  adopting,  reviewing,  and  revising  lo- 
cal plans  for  coordinating  the  implementa- 
tion of  the  comprehensive  program;  and 

(M)  conducting  needs  assessmenta  and 
evaluations;  and 

(4)  reviewing  and  revising  the  State  plan, 
(b)  The  State  shall  make  paymenta  to 
local  educational  agencies  for  the  purposes 
described  In  paragraph  (3)  of  subsection  (a) 
from  funds  received  under  this  Act  upon 
applications  approved  by  the  State  educa- 
tional agency.  Such  payments  shall,  to  the 
extent  practicable,  be  made  on  an  equitable 
basis  In  accordance  with  criteria  established 
by  the  State  educational  agency,  consistent 
with  section  6(9),  having  due  regard  for 
the  special  needs  of  local  educational  agen- 
cies serving  areas  of  high  incidence  and 
prevalence  of  youth  and  adult  unemploy- 
ment, serving  sparsely  populated  areas  or 
serving  relatively  few  studente. 

(c)(1)  To  the  extent  consistent  with  the 
number  of  children  enrolled  In  private  non- 
profit elementary  and  secondary  schools 
within  the  State,  with  respect  to  services  de- 
scribed under  paragraph  (2)  of  subsection 
(a) ,  and  within  the  school  district,  with  re- 
spect to  paymente  made  to  a  local  educa- 
tional agency  for  the  purposes  described  in 
paragraph  (3)  of  such  subsection,  after  con- 
sultation with  appropriate  private  school  offi- 
cials, provision  shall  be  made  for  the  effective 
participation  on  an  equitable  basis  of  such 
children  and  the  teachers  of  such  children  in 
such  services  and  In  programs  assisted  with 
such  paymente. 

(2)  (A)  The  control  of  funds  provided  un- 
der this  Act  and  title  to  materials  and  equip- 
ment therewith  shall  be  In  a  public  agency 
for  the  uses  and  purposes  provided  in  this 
Act,  and  a  public  agency  shall  administer 
such  funds  and  property. 

(B)  The  provisions  of  services  pursuant  to 
this  paragraph  shall  be  provided  by  em- 
ployees of  a  public  agency  or  through  con- 
tract by  such  public  agency  with  a  person,  an 
association,  agency,  or  corporation  who  or 
which  In  the  provision  of  such  services  is  in- 
dependent of  such  private  school  and  of  any 
religious  organization,  and  such  employment 


or  contract  ahaU  be  under  the  control  and 
■upervlalon  of  such  public  agency,  and  the 
funda  provided  under  this  Act  to  accommo- 
data  studenta  and  teachers  in  nonprofit  pub- 
lic schools  shall  not  be  commingled  with 
State  or  local  funda. 

PATMXirra 

Sac.  9.  (a)  (1)  The  Commlasioner,  upon  re« 
celpt  of  an  application  of  assurances  for  flaeal 
year  1979  which  the  Commissioner  finds  to  be 
in  compliance  with  section  0,  and  upon  find- 
ing the  State  to  be  in  compliance  with  sec- 
tions 7  and  8  for  fiscal  years  1980  and  1981, 
shall  pay  to  the  Stata  the  amount  which  it  U 
entitled  to  receive  for  each  such  year  under 
this  Act, 

(3)  The  Commissioner,  upon  finding  the 
State  to  be  in  compliance  with  sections  7  and 
8  for  fiscal  years  1982  and  1983  by  reviewing 
the  report  required  to  be  submitted  by  the 
State  under  section  14  for  fiscal  years  1980 
and  1981,  respectively,  shall  pay  to  the  Stata 
the  amount  which  it  is  entlUed  to  receive  for 
each  of  the  fiscal  years  1982  and  1983  under 
this  Act  reduced  In  proportion  to  the  extant 
to  which  the  Commissioner  determines  that 
such  State  has  substantially  failed  to  achieve 
the  obJecUves  for  fiscal  years  1980  and  1981 
set  forth  in  ita  Stata  plan. 

(b)  Any  Stata  receiving  ftmds  appropri- 
ated under  section  4  of  this  Act  may  reserve 
(1)  not  more  than  10  per  centum  of  such 
funds  for  State  leadership  purposes  described 
in  paragraph  (2)  of  section  8(a),  and  (2)  not 
more  than  10  per  centum  of  such  funds  ap- 
propriated for  the  fiscal  year  1979,  and  not 
more  than  6  per  centum  of  the  funds  appro- 
prlatad  for  succeeding  fiscal  years,  for  the 
purposes  described  In  paragraphs  (1)  and  (4) 
of  section  8(a) .  The  remainder  of  such  funds 
shall  be  distributed  by  the  State  to  local  edu- 
cational agencies  within  that  State  for  the 
pxupoees  described  In  paragraph  (3)  of  sec- 
tion 8(a).  -o    r     V   / 

(c)  (1)  For  the  purjxMes  of  paying  the  cost 
of  employing  State  career  education  coor- 
dinators and  staff  described  in  paragraph  ( 1 ) 
of  section  8(a).  the  Federal  share  of  the  pay- 
mente made  under  this  Act  from  a  Stata's 
allotment  shall  be  not  more  than  100  per 
centiun  for  the  fiscal  year  1979,  not  more 
than  76  per  centum  for  the  fiscal  year  1980 
and  not  more  than  60  per  centum  for  the 
fiscal  years  1981,  1982,  and  1983. 

(3)  For  the  purposes  described  in  para- 
graphs (3)  and  (3)  of  section  8(a),  the  Fed- 
eral share  of  the  paymente  made  under  this 
Act  from  a  State's  allotment  shall  be  not 
more  than  100  per  centum  for  the  fiscal  years 
1979  and  1980,  not  more  than  76  per  centum 
for  the  fiscal  year  1981,  not  more  than  60 
per  centum  for  the  fiscal  year  1982,  and  not 
more  than  36  per  centum  for  the  fiscal  year 
1983. 

(d)  (1)  If  a  State  is  prohibited  by  law  from 
providing  for  the  participation  In  programs 
of  children  enrolled  In  private  nonprofit  ele- 
mentary and  secondary  schools,  as  required 
by  section  8(c),  the  Commissioner  may 
waive  such  requirement  and  shall  arrange 
for  the  provision  of  services  to  such  children 
through  arrangemento  which  shall  be  sub- 
ject to  the  requlrementa  of  that  section. 

(2)  If  the  Commissioner  determines  that 
a  State  or  a  local  educational  agency  has 
substantially  failed  to  provide  for  the  par- 
ticipation on  an  equitable  basis  of  children 
enrolled  in  private  nonprofit  elementary  and 
secondary  schools  as  required  by  section  8 
(c),  the  Commissioner  may  waive  such  re- 
quirement and  shall  arrange  for  the  provi- 
sion of  services  to  such  children  through  ar- 
rangemente  which  shall  be  subject  to  the  re- 
qulrementa of  that  section. 

MODEL   PaoOEAMS 

Sec.  10.  (a)  From  funds  reserved  under 
section  6(a)  (3)  (A)  of  this  Act,  the  Conunis- 
sloner  is  authorized  to  make  granta  directly 
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to  State  and  local  educational  agenctea,  in- 
stitutions of  poatsecondary  education,  and 
other  nonprofit  agencies  and  organizations 
to  support  projecta.  Including  projecta  of 
proven  effectiveness,  to  demonstrata  the 
most  effective  methods  and  tedmiques  in 
career  education  and  to  develop  exemplary 
career  education  models  particularly  proj- 
ecte  designed  to  eliminate  bias  and  stereo- 
typing on  account  of  race,  sex,  age,  economic 
status,  or  handicap. 

(b)  Notwithstanding  any  other  provision 
of  law,  no  funds  may  be  made  available  un- 
der the  provisions  of  section  406(f)(1)  of 
the  Education  Amendmenta  of  1974  for 
granta  or  contracta  with  local  educational 
agencies  for  any  fiscal  year  In  which  funds 
are  appropriated  under  this  Act  and  reserved 
for  the  purposes  of  this  section  under  sec- 
tion 5(a)  (3)  (A). 

POSTSECONDAET  EDUCATIONAL  OEMONSTaATION 
PEOJECTS 

Sec.  11.  (a)  The  Commissioner  is  author- 
ized to  arrange  by  way  of  grant,  contract,  or 
other  arrangement  with  institutions  of  higher 
education,  public  agencies  and  nonprofit  pri- 
vate organizations  for  the  conduct  of  post- 
secondairy  educational  career  demonstration 
projecta  which — 

(1)  nuiy  have  national  significance  or  be 
of  special  value  in  promoting  the  field  of 
career  education  in  postsecondary  educa- 
tional programs, 

(2)  have  unusual  promise  of  promoting 
postsecondary  career  guidance  and  counsel- 
ing programs,  particularly  posteecondary 
guidance  and  counseling  programs  designed 
to  overcome  bias  and  stereotyping  on  ac- 
count of  race,  sex,  age,  economic  status,  or 
handicap,  or 

(3)  show  promise  of  strengthening  career 
guidance,  counseling,  placement,  and  follow- 
up  services. 

(b)  The  Commissioner  shall  approve  ar- 
rangementa  under  subsection  (a)  of  this  sec- 
tion If  he  finds —  .  ^  ^ 

(1)  that  the  funds  for  which  assistance  Is 
sought  win  be  used  for  one  of  the  purposes 
set  forth  In  subsection  (a)  of  this  section, 
and 

(2)  that  effective  procedures.  Including  ob- 
jective measuremente,  will  be  adopted  for 
evaluating  at  least  annually  the  effectiveness 
of  the  project. 

(c)  For  the  purpose  of  carrying  out  the 
provisions  of  this  section  there  Is  authorized 
to  be  appropriated  Cie.OOO.OOO  for  the  fiscal 
year  1979  and  for  each  fiscal  year  ending 
prior  to  October  1, 1983. 

(d)  Notwithstanding  any  other  provision 
of  law,  no  funds  may  be  made  available  un- 
der the  provisions  of  section  406(f)(1)  of 
the  Education  Amendmenta  of  1974  for 
granta  or  contracta  with  Institutions  of 
higher  education  for  any  fiscal  year  in  which 
funds  are  appropriated  pursuant  to  subsec- 
tion (c)  of  this  section. 

CAEEBB    EDUCATIOK    INFORMATION 

Sec.  12.  (a)  In  consultation  with  members 
of  the  National  Occupational  Information 
Coordinating  Committee,  the  Commissioner 
shall  examine  the  occupational  Information 
needs  of  Individuals  and  organizations  eligi- 
ble for  participation  In  programs  assisted  by 
this  Act.  The  examination  shall  consider  the 
present  activities  of  the  National  Occupa- 
tional Information  Coordinating  Committee, 
the  State  Occupational  Information  Coordi- 
nating Committees,  and  other  occupational 
Information  activities  of  the  Office  of  Educa- 
tion, the  National  Institute  of  Education, 
the  Bureau  of  Labor  Statistics,  the  Employ- 
ment and  Training  Administration,  and  such 
other  Federal  agencies  as  the  Commissioner 
deems  appropriate.  Upon  the  conclusion  of 
the  examination,  the  Commissioner  shall, 
either  directly  or  by  way  of  grant,  contract 
or  other  arrangement,  furnish  Information 


to  interested  parties  on  Federal  programa 
which  gather,  analyse  and  disseminata  oc- 
cupational and  career  information. 

(b)  The  Commissioner  shall,  either  directly 
or  by  way  of  grant,  contract  or  other  ar- 
rangement, disseminate  Information  to  in- 
terested parties  on  exemplary  career  educa- 
tion programs.  Including  but  not  limited  to 
programs  assisted  under  this  Act. 

ADKINISTaATIOK 

Sec.  13.  (a)(1)  The  Office  of  Career  Edu- 
cation created  pursuant  to  section  406  of 
the  Education  Amendmenta  of  1974  shall 
be  the  administering  agency  within  the 
Office  of  Education  for  the  review  of  the 
Stata  plans,  applications,  and  reporta  sub- 
mitted pxvsuant  to  this  Act.  In  addition, 
the  Office  of  Career  Education  shall  perform 
a  national  leadership  role  in  furthering  the 
purposes  of  this  Act. 

(2)  The  Office  of  Career  Education  shall, 
upon  request,  provide  technical  assiatance 
to  all  participating  State  educational  agen- 
cies and  to  Ouam,  the  Virgin  Islands,  Ameri- 
can Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

(b)  The  National  Advisory  Council  on  Ca- 
reer Education  created  pursuant  to  section 
406  of  the  Education  Amendmenta  of  1974 
shall  perform  the  same  functions  with  re- 
spect to  the  programs  authorized  under  this 
Act  as  the  Council  Is  authorized  to  perform 
with  respect  to  the  programs  authorized  un- 
der that  section. 

(c)  Nothing  In  this  Act  shall  be  construed 
to  prohibit  the  National  Institute  of  Educa- 
tion from  continuing  to  carry  out  ita  func- 
tions in  the  field  of  career  education.  The 
Assistant  Secretary  of  Health,  Education, 
and  Welfare  for  Education  shall  assure  such 
cooperation  as  the  Assistant  Secretary  deems 
appropriate  between  the  Office  of  Education 
and  the  Institute  to  Identify  research  and 
development  priorities  and,  either  directly 
or  through  arrangementa  with  public  agen- 
cies and  private  organizations  (including 
institutions  of  higher  education),  to  dis- 
seminate the  resulte  of  the  research  and  de- 
velopment undertaken  by  the  Institute. 

(d)  The  Office  of  Education  shall  provide 
the  Office  of  Career  Education  and  the  Na- 
tional Advisory  Council  on  Career  Education 
with  sufficient  staff  and  resources  required 
to  carry  out  their  responsibilities  under  this 
Act  and  under  section  406  of  the  Education 
Amendmenta  of  1974. 

(e)  Section  406(g)(1)(B)  of  the  Educa- 
tion Amendmenta  of  1974  is  amended  to  read 
as  follows : 

"(B)  not  less  than  fifteen  public  mem- 
bers broadly  representative  of  the  fields  of 
education,  giildance,  and  counseling,  the 
arte,  the  humanities,  the  sciences,  commu- 
nity services,  business  and  Industry,  and 
the  general  public.  Including  (1)  members 
of  organizations  of  handicapped  persons,  mi- 
nority groups  knowledgeable  with  respect 
to  discrimination  In  employment  and  stereo- 
typing affecting  career  choices,  and  women 
who  are  knowledgeable  with  respect  to  sex 
discrimination  and  stereotyping,  and  (11) 
not  less  than  two  members  who  shall  be  rep- 
resentative of  labor  and  of  business,  respec- 
tively.". 

SEPOHTS 

Sec.  14.  (a)  Unless  the  Commissioner  finds 
the  requlrementa  of  this  subsection  unneces- 
sary, not  later  than  December  31  of  each 
fiscal  year  each  State  receiving  funds  under 
this  Act  shall  submit  to  the  Conunlssloner 
a  report  evaluating  the  programs  assisted 
with  funds  provided  under  this  Act  for  the 
preceding  fiscal  year.  Such  report  shall  in- 
clude— 

(1)  an  analysis  of  the  extent  to  which  the 
objectives  set  out  In  the  State  plan  submitted 
pursuant  to  section  6  have  been  fulfilled 
during  that  preceding  fiscal  year; 


(3)  a  deeerlptlon  of  the  extent  to  wbleb 
the  State  and  local  educational  acmelaa 
within  the  Stata  are  using  State  and  local 
reaourcea  (o  implement  these  objactlva*  aad 
a  description  of  the  extent  to  which  tunte 
received  under  tbla  Act  have  been  used  to 
achieve  these  obJecUvea;  and 

(3)  a  description  of  the  exemplary  pro- 
grama funded  within  the  Stata,  including 
an  analysis  of  the  reaaons  for  their  suooeaa. 
and  a  deeerlptlon  of  the  programs  which 
were  not  successful  wiUiin  the  Stata,  includ- 
ing an  analysis  of  the  reaaons  for  their 
failure. 

(b)  The  Commlasioner,  through  the  Oflloe 
of  Career  Education,  shall  analyze  each  one 
of  the  State  reporta  submitted  pursuant  to 
subsection  (a)  and  shall  provide  to  the  Stata 
not  latar  than  three  months  aftar  the  date 
of  such  submission  an  analysis  of  the  report 
and  recommendations  for  improvement  In 
the  operation  and  administration  of  pro- 
grams being  provided  by  the  State  with  funds 
made  available  under  this  Act. 

(c)  The  Commissioner  shall  conduct  a 
comprehensive  review  of  a  random  sample 
of  the  Stata  programs  funded  under  this 
Act  and  shall  submit  a  report  on  such  re- 
view to  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  and 
the  Committee  on  Human  Resources  of  the 
Seiuita  by  no  later  than  September  30,  1963. 

OEFINinOMS 

Sec.  16.  For  purpoees  of  this  Act  the  term — 

(1)  (A)  "career  education",  for  the  purposes 
of  this  Act,  except  for  paragraphs  (3)  and 
(3)  of  section  8(a),  and  sections  8(b),  8(c), 
9,  10,  and  11.  means  the  totality  of  exper- 
iences, which  are  designed  to  be  free  of  bias 
and  stereotyping  (Including  bias  or  stereo- 
typing on  account  of  race,  sex,  age,  economic 
status,  or  handicap),  through  which  one 
learns  about,  and  prepares  to  engage  in. 
work  as  part  of  his  or  her  way  of  living, 
and  through  which  he  or  she  relates  work 
values  to  other  life  roles  and  choices  (su^ 
as  family  life) ; 

(B)  "career  education",  for  purposes  of 
paragraphs  (2)  and  (3)  of  section  8(a).  and 
sections  8(b),  8(c),  9.  10,  and  11,  shall  be 
limited  to  activities  Involving  career  aware- 
ness, exploration,  declsionnuiklng,  and  plan- 
ning, which  activities  are  free  of  or  are  de- 
signed to  eliminate  bias  and  stereotyping 
(including  bias  or  stereotyping  on  account 
of  race,  sex,  age,  economic  status,  or  handi- 
cap), and  shall  not  include  any  activities 
carried  out  by  such  agencies  Involving  tpe- 
clfic  Job  skill  training; 

(3)  "Commissioner"  means  the  Commis- 
sioner of  Education; 

(3)  "handicapped"  means  mentally  re- 
tarded, hard  of  hearing,  deaf,  speech  im- 
paired, visually  handicapped,  seriously  emo- 
tionally disturbed,  orthopedlcally  Impaired, 
or  other  health  Impaired  persons,  or  persons 
with  specific  learning  dlsabllltlee  who  by 
reason  thereof  require  special  education  and 
related  services: 

(4)  "local  educational  agency"  has  the 
meaning  given  such  term  by  section  801(f) 
of  the  Elementary  and  Secondary  Education 
Act  of  1966; 

(5)  "Stata"  means  the  several  States,  the 
District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico;  and 

(6)  "State  educational  agency"  has  the 
meaning  given  such  term  by  section  801  (k) 
of  the  Elementary  and  Secondary  Educa- 
tion Act  of  1965. 

AMENDMENT   TO   THE   EDUCATION   AMEMSMXim 
OF     ISTS 

Sec.  16.  SecUon  333  of  the  Educaition 
Amendmente  of  1976  Is  amended — 

(1)  in  subsection  (b)  (3) ,  by  striking  out 
"3  per  centum"  and  Inserting  In  lieu  thereof 
"1  per  centum",  and  by  atrlking  out  "the 
Commonwealth  of  Puerto  Rico.";  and 
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(S)  In  subMOtlon  (b)  (S)  (B)  by  striking 
out  "and  ilM  DIctrlot  of  Columbia"  and  In- 
MrUng  In  U«u  UiMwof  ",  th«  DUtrlct  of  Co- 
lumbte  and  the  CommonwMath  of  Puerto 
meo". 

And  the  Senate  agree  to  the  aame. 
ChlD.  FBumra. 

WnXIAM  D.  FOSD, 


UWHtfL  T.  Blotjut, 
Paul  Sncoif , 
Lao  O.  ZoBRTi, 

ROOTALB  M.  MORL. 
AUVRM  J.  MuapH  I , 
Joaara  A.  Ls  Pantb, 
TUB  Wane. 
CaoHanKi, 

BALTMAB  OoaBAOA, 

OauiK.  Kxun, 
Oao.  M:Bxai! 
Aunar  H.  Qxnx, 

JOKK  BUCHAVAK, 

Labbt  PaaaaLia, 
BnxCtoooLWo, 
SHBLar  N.  Prtis, 
CAaLPmaxLL. 
Managers  on  the  Part  of  the  House. 
HAaaisoN  A.  Wxluams,  Jr., 
CLAnoam  Pxu,, 
jKififiifoa  Randolph, 
EowAan  M.  Kxmitkot, 
TKOMAa  F.  EAOurroN, 
WnxiAM  D.  Hatha  WAT, 
Jacob  K.  JAvrrs, 
ROBBBT  T.  STAProao, 

RXCHABD  S.  SCHWXIKE*, 

S.  I.  Hataxawa, 
Managers  on  the  Part  of  the  Senate. 

Jonrr  Ezplan atobt  Statxmcnts  or  the 
Coificrrna  or  ComraaxNca 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bUl  (HJl. 
7)  to  authorize  a  career  education  program 
for  elementary  and  secondary  schools,  and 
for  other  purposes,  submit  the  following 
Joint  statement  to  the  House  and  the  Senate 
In  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended In  the  accompanying  conference 
report: 

llie  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  House  recedes  from  Its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  Is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed 
to  In  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

1.  SHOKT  TrrLE 

The  House  blU  provides  that  the  bUl  may 
be  cited  as  the  "Elementary  and  Secondary 
Career  Education  Act  of  1977." 

The  Senate  amendment  provides  that  the 
bill  may  be  cited  as  the  "Career  Education 
Incentive  Act." 

The  House  recedes. 

a.    DXCLAXATIONS 

The  Senate  amendment  Includes  a  state- 
ment of  declarations  which  says  that  a  major 
purpose  of  career  education  Is  to  prepare 
every  individual  for  a  suitable  career,  that 
career  education  should  be  an  integral  part 
of  the  Nation's  educational  process,  that 
career  education  promises  to  relate  education 
to  students'  life  aspirations,  and  that  edu- 
caUonal  agencies  and  institutions  of  all  sorts. 
Including  elementary  and  secondary,  post- 
secondary,  adtilt,  employment  training  and 


retraining  and  vocational,  should  make  every 
effort  to  fulfill  that  purpose. 

The  House  bill  contains  no  similar  declara- 
tion. 

The  n>use  recedes. 

3.  BTATXMKKT  OP  PUXPOSE 

A.  The  House  bill  states  that  the  purpose  of 
the  Act  is  to  assist  States  and  local  educa- 
tional agencies  in  making  education  as  prep- 
aration for  work  and  as  a  means  of  relating 
work  values  to  other  life  roles  and  chotces  a 
major  goal  of  elementary  and  secondary 
education. 

The  Senate  amendment  includes  Institu- 
tions of  postsecondary  education  as  eligible 
to  receive  assistance  under  the  Act  and  con- 
tains no  language  regarding  the  relatmg  of 
work  values  to  other  life  roles  and  choices. 

The  conference  substitute  provides  that 
the  purpose  of  the  Act  is  to  assist  States, 
local  education  agencies,  and  institutions  of 
postsecondary  education  in  making  educa- 
tion as  preparation  for  work  and  as  a  means 
of  relating  work  values  to  other  life  roles  and 
choices  a  major  goal  of  education. 

B.  The  House  bill  states  that  one  of  the 
purposes  of  the  Act  Is  to  eliminate  bias  and 
stereotyping  on  account  of  race,  sex,  or 
handicap. 

The  Senate  amendment  adds  age  and 
econonvic  status  as  areas  of  bias  and  stereo- 
typing to  be  eliminated. 

The  House  recedes. 

4.    AUTHORIZATIONS 

A.  The  House  bill  authorizes  funds  for  6 
fiscal  years,  without  specifying  a  particular 
year  as  the  first  funded  fiscal  year. 

The  Senate  amendment  also  authorizes 
funds  for  5  fiscal  years,  beginning  in  fiscal 
year  1979. 

The  House  recedes. 

B.  The  House  bill  provides  that  no  funds 
may  be  impropriated  for  the  second,  third, 
fourth,  or  fifth  fiscal  years,  unless  appropri- 
ations were  made  for  all  the  preceding  fiscal 
years. 

The  Senate  amendment  contains  no  sim- 
ilar provision. 
The  Senate  recedes. 

C.  The  House  bill  authorizes  a  total  of  9375 
million  over  5  fiscal  years  to  carry  out  all  the 
provisions  of  the  Act. 

The  Senate  amendment  authorizes  a  total 
of  «32S  million  over  5  fiscal  years  to  carry 
out  all  the  provisions  of  the  Act  except  for 
the  grants  for  postsecondary  career  educa- 
tion which  are  separately  authorized  under 
section  12  of  the  Senate  amendment. 

The  authorization  levels  for  each  of  the  6 
fiscal  years  under  the  bill  compare  as  follows: 
House  bill  and  Senate  amendment 

First  fiscal  year  (FY  1979)— «26  million; 
$50  million. 

Second  fiscal  year  (FT  1980) — $100  million; 
tlOO  minion. 

Third  fiscal  year  (FY  1981)— «75  million: 
9100  mUllon. 

Fourth  fiscal  year  (FY  1982) — 960  mUlion; 
950  million. 

Fifth  fiscal  year   (FY  1983)— 925  million; 
925  million. 
The  House  recedes. 

D.  The  House  bill  makes  each  year's  au- 
thorization of  appropriations  contingent 
upon  the  appropriations  for  that  year  being 
provided  in  the  previous  fiscal  year. 

The  Senate  amendment  contains  no  sim- 
ilar provision. 

The  conference  substitute  provides  that 
each  year's  authorization  is  contingent  upon 
appropriations  being  provided  in  the  pre- 
vlous  year  except  for  the  appropriation  au- 
thorized for  fiscal  year  1979. 

S.    POSTSECONDAST   CARXai    XBtlCATION 
DEMONSTRATION   PROJECTS 

The  House  bill  prohibits  local  educational 
agencies   from  receiving  any  funds   appro- 
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priatad  for  career  education  damonstntlon 
projects  under  section  40«(f)  of  tba  educa- 
tion Amendments  of  1074,  If  approprlaUona 
are  provided  for  thU  bUl.  In  easence  thla 
provision  lastricts  these  section  40«<f)  funito 
to  postsecondary  career  education  demon- 
stration projects. 

The  Senate  amendment  authorizes  9IS  mU- 
llon for  each  of  the  6  fiscal  years  of  the  Act 
for  the  conduct  of  postsecondary  career  adu- 
cation  demonstration  projecta  of  national 
significance  or  special  value  and  makaa  no 
reference  to  secUon  406(f). 

The  conference  substitute  authorizes  91S 
million  for  each  of  the  6  fiscal  years  of  the 
Act  for  the  conduct  of  postsecondary  career 
education  demonstration  projects  of  national 
significance.  The  conference  substitute  also 
provides  that  no  funds  may  be  authorlaed  to 
be  appropriated  under  section  400(f)  of  the 
Education  Amendments  of  1974  for  poat- 
secondary  education  projects  in  any  year  In 
which  this  provision  is  funded. 

S.   MINIMUM   ALLOTMENT 

The  House  bill  provides  that  funds  be  dis- 
tributed among  States  on  the  basis  of  the 
population  aged  S  through  18  with  a  9100,000 
minimum  allotment  for  each  SUte. 

The  Senate  amendment  provides  that 
funds  be  distributed  among  States  on  the 
basis  of  the  population  aged  6  through  18 
with  a  9136,000  nUnimum  allotment. 

The  House  recedes. 

T.   COMMISSIONEK'S  PUNDS 

The  Senate  amendment  reserves  up  to  6 
percent  of  the  funds  appropriated  under  the 
Act  for  Federal  administration  and  for  the 
Commissioner  to  make  model  program  grants 
pursuant  to  section  10  of  the  Senate  amend- 
ment. The  Senate  amendment  also  reserves 
up  to  1  percent  of  the  funds  for  the  Com- 
missioner to  carry  out  the  career  education 
information  program  pursuant  to  section  11 
of  the  Senate  amendment.  Finally,  the  Sen- 
ate amendment  reserves  up  to  1  percent  of 
the  funds  appropriated  for  the  Commis- 
sioner to  carry  out  the  evaluation  program 
pursuant  to  section  12  of  the  Senate  amend- 
ment. 

The  House  bill  contains  no  comparable 
provisions. 

The  conference  substitute  provides  that 
up  to  6  percent  of  the  funds  appropriated 
under  the  Act  may  be  reserved  for  Federal 
administration  and  for  model  programs,  that 
up  to  1  percent  may  be  reserved  for  a  career 
education  information  program,  and  that  up 
to  one-half  of  1  percent  may  be  reserved  for 
evaluation. 

It  is  the  intention  of  the  conferees  that 
the  results  of  the  evaluation  of  these  pro- 
grams should  be  submitted  to  the  Congress 
in  one  report  instead  of  in  annual  reports. 

8.    OUTLYING   AREAS 

The  House  bill  requires  the  Commissioner 
to  reserve  1  percent  of  the  appropriation  for 
grants  to  local  educational  agencies  in  Ouam, 
the  Virgin  Islands,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands  in 
furtherance  of  the  purposes  of  the  Act. 

The  Senate  amendment  authorizes  reserva- 
tion of  an  amount  not  to  exceed  1  percent 
for  payments  to  such  areas  for  their  respec- 
tive needs  in  career  education. 

The  Senate  recedes. 

e.  WAIVER  OP  REQUIREMENTS  FOR  STATES  RBCBIV- 
INC    MINIMUM    ALLOTMENTS 

The  Senate  amendment  waives  the  provi- 
sions reserving  funds  for  State  level  activities, 
the  provisions  regarding  within-State  distri- 
bution of  funds  between  the  State  educa- 
tional agency  and  the  local  educational  agen- 
cies, and  the  provisions  requiring  employ- 
ment of  certain  State  level  staff  for  States 
receiving  the  minimum  allotment. 

The  House  bill  contains  no  similar  provi- 
sion. 
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The  conference  substitute  waives  only 
those  provisions  regarding  employment  of 
State  level  staff  for  States  receiving  the 
piiniminn  allotment. 

10.  APPLICATION 

The  House  bill  requires  each  State  deshrlng 
funds  to  submit  an  application  for  the  first 
year  of  the  program. 

The  Senate  amendment  requires  the  sub- 
mission of  an  annual  application  for  each 
year  of  the  program. 

The  Senate  recedes. 

It.  ADMINISTRATION 

The  House  bill  requires  the  State  educa- 
tional agencies  to  plan  and  administer  the 
programs  under  the  Act. 

The  Senate  amendment  only  requires  the 
submission  of  the  States'  applications  for 
funds  under  this  Act  to  be  through  the  State 
educational  agency. 

The  Senate  recedes. 

13.  NOTIPICATION  OP  THE  GOVERNOR  AND 
STATE   LEGISLATURE 

The  House  bill  provides  that  the  State 
legislature  and  the  Oovernor  be  notified  of 
the  States'  application. 

The  Senate  amendment  provides  that  the 
chief  executive  of  the  State  be  notified  of  the 
application. 

The  Senate  recedes. 

13.  MAINTENANCE  OF  EFFORT  AND 
NON-FEDERAL  SHARE 

The  House  bill  requires  that  a  State  ex- 
pend from  its  own  sources  an  amount  equal 
to  or  exceeding  the  amount  it  expended  in 
the  preceding  fiscal  year. 

The  Senate  amendment  contains  this  re- 
quirement and  also  requires  that  the  State 
application  include  assurances  that  the  State 
will  pay  Its  non-Federal  share  from  non-Fed- 
eral sources. 

The  House  recedes. 

14.  CONTENT  OF  CAREER  EDUCATION  PROGRAMS 

The  House  bill  requires  the  State  educa- 
tional agency  to  provide  satisfactory  as- 
surances .  that  career  education  programs 
will  be  administered  in  such  a  manner  as  to 
ln4>act  on  all  Instructional  programs,  and 
not  be  administered  solely  as  a  part  of  the 
vocational  education  program. 

The  Senate  amendment  provides  that  the 
State  educational  agency  will  require  local 
educational  agencies  to  carry  out  career  ed- 
ucation programs  in  such  a  manner  as  will 
affect  all  instructional  programs. 

The  conference  substitute  requires  both 
State  and  local  educational  agencies  to  carry 
out  career  education  In  such  a  manner  as  to 
affect  all  instructional  programs  and  not 
solely  as  part  of  the  vocational  education 
program. 

IS.  STATE-LEVEL  STAFF 

The  House  bill  requires  programs  funded 
under  the  Act  to  be  coordinated  by  a  person 
with  prior  experience  in  career  education,  to 
be  designated  the  State  coordinator  of  career 
education.  The  House  bill  also  requires  the 
State  educational  agency  to  employ  such  staff 
as  are  necessary  to  administer  the  Act,  in- 
cluding a  person  experienced  in  the  problems 
of  discrimination  on  account  of  race,  sex,  or 
handicap,  and  a  professional  trained  In  guid- 
ance and  counseling. 

The  Senate  amendment  requires  the  State 
educational  agency  to  employ  such  staff  as 
are  necessary,  including  a  State  coordinator 
with  prior  experience  in  career  education,  a 
person  experienced  In  problems  of  discrimi- 
nation (adding  age  and  economic  status  to 
the  areas  of  discrimination  lUted  in  the 
House  bill),  and  a  professional  In  guidance 
and  counseling,  which,  unlike  the  House  bill, 
is  required  only  where  feasible. 

The  Senate  recedes. 


The  confereee  wish  to  make  clear  that  the 
States  may  fulfill  their  requirements  for  hir- 
ing certain  people  at  the  State  level  by  em- 
ploying people  part-time  for  these  positions 
or  by  using  already  employed  staff  part  of  the 
time  for  these  duties  and  paying  for  part  of 
their  salaries  from  these  funds. 

IS.  STATE  PLAN  BBVUCW 

The  House  bill  reqiilres  the  SUte  educa- 
tional agency  to  conduct  a  continuous  review 
of  the  State  plan  and  submit  amendments  as 
deemed  appropriate  with  regard  to  Its  experi- 
ence under  the  program. 

The  Senate  amendment  requires  an  annual 
review  of  the  State  plan,  and  submission  of 
necessary  amendments. 

The  Senate  recedes. 

17.    SET   ASmE    FOR   CUDANCE    AND   COtnfSEUNG 

The  House  bill  requires  that  the  State 
assure  that  not  less  than  15  percent  of  the 
fundc  not  reserved  for  State  level  activities 
be  used  for  programs  at  the  local  level  In 
guidance  and  counseling. 

The  Senate  blU  contains  no  comparable 
provision. 

The  Senate  recedes. 

The  conferees  wish  to  make  clear  that  this 
requirement  regarding  a  minimal  expendi- 
ture for  guidance  and  counssllng  activities 
Is  a  requirement  applicable  to  the  State's 
allocation  and  is  not  a  requirement  which 
each  local  school  district  receiving  funds 
must  follow. 

IS.      mENTinCATlON      OF      LOCAL      EDUCATIONAL 
AGENCIES 

The  Senate  amendment  raquires  assur- 
ances on  the  State  application  that  the  State 
educational  agency  will  identify  all  local  edu- 
cational agencies  which  desire  to  develop  or 
expand  their  career  education  programs  and 
will  develop  a  plan  In  accordance  with  the 
State  planning  provisions. 

The  House  bill  has  no  comparable  provi- 
sion. 

The  Senate  recedes. 

le.    DISTRIBUTION    OP    FUNDS 

The  Senate  amendment  requires  the  State 
application  to  contain  assurances  that  the 
State  will  comply  with  provisions  regarding 
State  set  asides  and  participation  of  private 
schoolchildren. 

The  House  bill  has  no  comparable  provi- 
sion. 

The  House  recede}. 

30.     WITHIN     STATE     DISTRIBimON 

The  Senate  amendment  prohibits  States 
from  allocating  funds  to  local  educational 
agencies  on  the  basis  of  per  capita  enroll- 
ments or  through  matching  of  local  expendi- 
tures on  a  uniform  percentage  basis  or  from 
denying  funds  to  local  educational  agencies 
making  reasonable  tax  efforts  because  they 
cannot  pay  the  non-Federal  share. 

The  House  bill  contains  no  similar  provi- 
sions. 

The  House  recedes. 

31.  STATS  PLANS 

A.  The  House  bill  requires  States  to  submit 
State  plans  by  July  1st  of  the  first  funded 
fiscal  year. 

The  Senate  amendment  requires  States  to 
submit  State  plans  at  the  time  of  submission 
of  their  first  annual  application  for  fiscal 
year  1980. 

The  conference  substitute  requires  States 
to  submit  State  plans  by  July  1,  19*79. 

B.  The  House  bill  requires  the  State  plan 
to  set  forth  the  objectives  the  State  will  seek 
to  achieve  during  the  5  fiscal  years  and  how 
It  will  achieve  them. 

The  Senate  amendment  Includea  the  same 
requirement,  but  adds  that  the  State  must 
place  a  special  emphasis  on  overcoming  bias 
and  stereotyping. 


•me  House  recedes. 

C,  The  House  bUl  requires  the  State  plan 
to  Include  adequate  assurance  that  the  I4>- 
pllcatlon  requlrementa  will  be  met  In  each 
funded  fiscal  year  after  the  first. 

The  Senate  amendment  contains  no  such 
provision. 
Tbib  Senate  recedes. 

D.  The  Senate  amendment  requirea  the 
State  plan  to  provide  proposed  criteria  for 
evaluaUon  of  the  extent  to  which  the  State 
will  achieve  Its  yearly  objectives. 

The  House  bill  does  not  contain  a  similar 
provision. 
The  House  recedes. 

33.  USE  OP  PUNDS 

The  House  bill  authorlaea  use  of  Federal 
fimds  for  a  listed  set  of  career  education 
activities. 

The  Senate  amendment  authorizes  the  use 
of  Federal  funds  to  pay  the  Federal  share 
of  the  costa  of  such  activities. 

The  House  recedes. 

33.  STATE  LEADBtSHIP 

The  House  bill  provides  for  Stete  leader- 
ship, either  directly  or  through  arrange- 
ments with  private  and  public  agenclea  and 
organizations. 

The  Senate  amendment  provides  for  such 
leadership,  either  directly  or  through  public 
agencies  and  private  organizations. 

The  House  recedes. 

34.   CABEBa   EDUCATION    MATBBIALa 

The  Senate  amendment  specifies  that 
career  education  materials  funded  under  the 
Act  must  have  special  emphasis  on  overcom- 
ing sex  bias  and  stereotyping. 

The  House  bill  contains  no  similar  pro- 
vision. 

The  House  recedes. 

36.   COLLABORATION    WITH   ORCANIEATIONS 

The  House  bill  provides  for  collaboration 
with  Stete  agencies  and  organizations  repre- 
senting business,  labor.  Industry,  the  pro- 
fessions, handicapped,  minority  groups,  and 
women. 

The  Senate  amendment  permlte  collabora- 
tion with  any  public  agencies  and  private 
organizations  representing  the  same  groups, 
adding  older  Americans. 

The  House  recedes. 

3S.  COMMUNrrT  ORGANIZATIONS    (LOCAL  LBVBL) 

The  House  bill  enables  local  educational 
agencies  to  collaborate  with  organisations 
representing  the  handicapped,  women,  mi- 
nority groups,  and  the  buslness-labor-limjis- 
try-professlonal-government  community,  and 
permlte  use  of  these  personnel  In  schools 
and  for  student  field  trips. 

The  Senate  amendment  permlte  collabora- 
tive arrangemente  with  organlaatlons  repre- 
senting handicapped,  minority  groups, 
women,  and  all  other  elemente  of  the  com- 
munity, and  permlte  the  use  of  these  per- 
sonnel without  specifying  that  personnel 
may  be  used  as  resource  people  and  without 
mention  of  field  trips. 

The  conference  substitute  permlte  local 
educational  agencies  to  collaborate  with  or- 
ganizations representing  handicapped,  mi- 
nority groups,  women  and  all  other  elemente 
of  the  community  and  permlte  use  of  per- 
sonnel from  such  organisations  In  schools 
and  for  student  field  trips. 

37.   LOCAL   COOBDINATOBS 

The  House  bUl  permlte  funds  to  be  used 
for  employing  local  coordinators  of  career 
education,  but  not  at  the  school  building 
level. 

The  Senate  amendment  permlte  using 
funds  for  local  coordinators,  but  does  not 
prohibit  hiring  at  the  Indtrldual  aebool 
building  level. 

TlM  Senate  reoadaa. 
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It.  nrniTici  TBAunMo 


Tba  HOuM  bill  allows  use  of  funds  for 
iDMiTlM  education  of  education  personnel, 
to  help  them  understand  career  education 
and  to  acquire  competencies  essential  for 
oarrylnc  out  their  roles. 

The  Senate  amendment  allows  use  of  such 
funds  to  help  education  personnel  acquire 
competencies  in  the  field  of  career  education 
and  Includes  ways  of  overcoming  sex  stereo- 
typing In  career  education  and  ways  of  as- 
slstlng  women  and  men  in  broadening  their 
career  horlsons. 

The  House  recedes. 

IS.   LOCAL   COUNCILS   AND   PLANS 

The  House  bill  permits  funds  to  be  used 
for  establishing  and  operating  local  commu- 
nity career  education  councils  and  for  activi- 
ties relating  to  local  plans. 

The  Senate  amendment  Includes  no  simi- 
lar provisions. 
The  Senate  recedes. 

so.    LOCAL    DISTUBUnON 

The  House  bill  requires  SUtes  to  make 
grants  to  local  educational  agencies  on  the 
basis  of  applications  submitted  by  the  LEA 
and  approved  by  the  SEA,  In  accordance  with 
equlUble  distribution  criteria  having  due 
regard  for  the  needs  of  LEA's  serving  sparsely 
populated  areas  or  relatively  few  students. 

The  Senate  amendment  adds  areas  of  high 
Incidence  of  youth  and  adult  unemployment 
to  the  list  of  areas  whose  needs  must  be 
duly  regarded. 

The  House  recedes. 

31.    NONPaOFTT   nUVATX    SCHOOLS 

The  House  bUl  requires  SUtes  to  provide 
for  equitable  participation  of  private  school- 
chUdren.  The  control  of  funds  and  titles  to 
materials,  equipment,  and  property  shall  He 
with  the  public  agency. 

The  Senate  amendment  contains  similar 
provisions,  except  that  property  is  not 
mentioned.  *•    i~    / 

The  House  recedes. 

33.   PATKXNTS 

The  House  bUl  provides  that  the  Commis- 
sioner, after  finding  a  State  in  compliance 
with  the  application  provisions  for  the  first 
funded  fiscal  year  and  In  compliance  with 
the  provisions  regarding  State  plans  and 
uses  of  funds  for  the  second  and  third  fiscal 
years,  shall  pay  each  State  the  amount  to 
which  it  is  entitled.  The  House  bUl  requires 
the  Commissioner  to  determine  whether  a 
State  is  in  compliance  with  the  provisions 
regarding  State  plans  and  uses  of  funds  by 
reviewing  State  evaluation  reporU  pursuant 
to  section  10,  before  a  State  can  be  granted 
Its  funds  for  the  fourth  and  fifth  funded 
fiscal  years.  The  House  bill  permits  the  Com- 
missioner to  reduce  a  State's  grant  in  propor- 
tion to  the  extent  to  which  it  substantially 
faUed  to  achieve  the  objectives  set  forth  in 
the  State  plan. 

The  Senate  amendment  has  similar  re- 
qt^mente  regarding  payments,  except  that 
It  does  not  specify  compliance  with  the  provi- 
sions regarding  uses  of  funds  as  a  necessary 
condition  for  funding  and  does  not  permit 
the  Commissioner  to  reduce  a  State's  grant 
in  proportion  to  the  extent  to  which  It  failed 
to  achieve  Its  objectives. 

The  Senate  recedes. 

33.  BTATT  LXVXL  PB0GXAU8 

TTie  House  bUl  permits  States  to  reserve 
up  to  10  percent  of  the  funds  for  State  lead- 
wahlp  activities  and  up  to  6  percent  of  the 
^^  ^_JwpV3ffUi9  State  level  personnel 
•nd  reviewing  and  revising  the  State  plan  for 
each  fiscal  year  funded.  »*  -"  *or 

The  Senate  amendment  permlte  States  to 

Swi  J!.!^'^'*'  •»P>oy»n«  state  personnel 
and  renewing  and  revUlng  the  State  plan. 

tSL2!^  »!"  ^"^  '^  ^^*^  y««-  IMO  and 
tt«Jrft«rjtatee  may  reserve  up  to  16  per- 
cent  for  tbaae  puipoMs. 

^^_°'^"*°^  aubstltute  permits  States 
•*•  '•"•''•  «*  to  10  ptroaat  of  the  funds  for 


State  leadership  activities  and  up  to  10  per- 
cent for  employing  State  level  personnel  and 
reviewing  and  revising  the  State  plan  for  fis- 
cal year  1079.  For  fiscal  year  1080  and  there- 
after. States  may  reserve  up  to  10  percent 
for  State  leadership  and  up  to  S  percent  for 
employing  State  level  personnel  and  State 
planning  activities. 

34.   STAR   MATCHINa   *KQUIBKKXNT> 

A.  The  House  bill  seta  separate  matr.htng 
requlrementa  for  employing  State  level  staff. 
Federal  funds  can  be  \ised  for  100  percent  of 
these  costs  for  the  first  year,  76  percent  for 
the  second,  and  60  percent  for  the  third 
through  fifth  fiscal  years. 

The  Senate  amendment  Includes  State  level 
personnel  In  the  regular  matching  requlre- 
menta which  are  lUted  below. 

The  Senate  recedes. 

B.  The  House  bill  and  the  Senate  amend- 
ment set  different  percentages  for  the  Fed- 
eral share  of  the  costa  of  carrying  out  the 
Act.  These  percentages  In  the  House  bill  per- 
tain to  all  activities  except  the  employing  of 
State  level  staff.  The  percentages  in  the  Sen- 
ate amendment  pertain  to  all  activities 
funded  under  the  Act.  The  Federal  share  for 
each  fiscal  year  are  as  follows: 

House  bill  and  Senate  amendment 
First  fiscal  year  (FT  1079)— 100%;   100%. 
Second  fiscal  year  (FY  1980) — 100%;  76%. 
Third  fiscal  year  (FY  1981)— 75%;  76%. 
Fourth  fiscal  year  (FY  1982)— 60%;  60%. 
Fifth  fiscal  year  (FY  1983)— 26%;  26%. 
The  Senate  recedes. 

3S.  PaiVATE  SCHOOL  BYPASS 

The  House  bill  provides  that  the  Commis- 
sioner may  waive  requlrementa  regarding 
participation  of  private  schoolchildren  and 
arrange  for  services  for  these  children  when 
a  State  U  prohibited  by  law  from  providing 
for  their  participation  or  has  substantially 
failed  to  do  so. 

The  Senate  amendment  contains  no  such 
provision. 
The  Senate  recedes. 

38.  rtXttXM.  ADMINaTKATION 

The  House  bill  provides  that  the  Office  of 
Career  Education  shall  provide  technical  as- 
sistance to  States  needing  Improvement  and, 
upon  request,  to  States  and  outlying  areas. 

The  Senate  amendment  requires  the  Office 
of  Career  Education  to  provide  technical  as- 
sistance to  all  State  educational  agencies  and 
outljring  areas. 

The  conference  substitute  requires  the 
Office  of  Career  Education  to  provide  tech- 
nical assistance  to  all  State  educational  agen- 
cies and  outlying  areas  requesting  assistance. 

37.  NATIONAL  LEADERSHIP 

The  House  bill  requires  the  Office  of  Career 
Education  to  assert  a  national  leadership  role 
in  career  education  by  encouraging  a  na- 
tional dialogue,  providing  policy  statement, 
fostering  career  education  as  a  goal  of  other 
USOE  programs,  and  other  specific  ways. 

The  Senate  amendment  charges  the  Office 
of  Career  Education  with  performing  a  na- 
tional leadership  role,  but  does  not  specify 
any  activities  toward  this  end. 

The  House  recedes. 

3S.  NATIONAL  INSTITUTE  OP  EDUCATION 

The  House  bill  charges  the  National  In- 
stitute Of  Education  with  continuing  ita  com- 
plementary efforts  In  career  education  and 
with  devoting  special  attention  to  develop- 
ing instrumenta  to  measure  the  effectiveness 
of  career  education.  The  Office  of  Education 
shall  cooperate  with  the  National  Institute 
of  Education  In  Identifying  research  priori- 
ties and  disseminating  NIE's  findings. 

The  Senate  amendment  also  states  that 
nothing  In  the  Act  should  prohibit  NIE  from 
continuing  Its  functions  In  career  education, 
and  charges  the  Assistant  Secretary  for  Edu- 
cation with  assuring  cooperation  between 
the  Office  of  Education  and  NIE  as  they  seek 
te  identify  research  prlorltlea  and  dlaaemi- 


nato  NIK'S  findings.  Tb»  Senate  amendmMit 
contains  oo  language  requiring  NIB  to  de- 
velop measuring  lastrumenta. 
The  Houae  reoedes. 

SS.  XATIOirAL  AOTIBOKT  COUNCIL 

The  House  bill  amends  the  legislation 
regarding  the  National  Advisory  Council  on 
Career  Education  to  Indude  not  leas  than  12 
public  mamben,  Including  peraons  r^>re- 
sentlng  the  handicapped,  minority  groups 
and  women,  and  not  leas  than  two  members 
representing  business  and  Ubor.  The  Houae 
bill  also  continues  present  law  which  aped- 
fiea  that  a  majority  of  the  members  be  In 
education  or  education  related  profeaaionB. 

The  Senate  amendment  amends  the 
National  Advisory  Council  legislation  to 
Include  not  lees  than  16  public  members. 
Including  persons  representing  the  same 
groups  as  specified  in  the  HOuse  bill.  A  per- 
son representing  guidance  Is  added,  but  the 
provision  that  at  least  a  majority  of  the 
members  be  in  education  or  in  education 
related  professions  is  deleted  from  present 
law. 

The  House  recedes. 

40.  aSPOKTS 

A.  The  House  bill  requires  each  State  to 
submit  to  the  Commissioner  a  report  evalua- 
ting the  programs  assisted  with  funds  pro- 
vided under  this  Act  for  the  preceding  year. 
The  Commissioner  must  analyze  each  report 
and  provide  the  State  with  an  analysis  and 
recommendations  for  Improving  their  pro- 
grams within  3  months  after  submitted. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  requires  each 
State  to  submit  this  evaluation  report  to  the 
Commissioner  annually  unless  the  Commis- 
sioner determines  that  such  annual  submis- 
sion is  unnecessary. 

B.  The  Houae  blU  require*  the  National 
Advisory  Council  on  Career  Education  to 
submit  a  report  to  the  Congress  by  AprU  30 
of  each  year  evaluating  the  effecUvenen  of 
the  programs  funded  under  the  Act. 

The  Senate  amendment  contains  no  com- 
parable provision. 
The  House  recedes. 

41.  NATIONAL  EVALUATIONS 

The  House  bUl  requires  the  Commissioner 
to  conduct  a  comprehensive  review  of  a  ran- 
dom sample  of  State  programs  and  report  on 
his  or  her  findings  to  the  Congress  no  later 
than  September  30th  of  the  fourth  funded 
fiscal  year. 

The  Senate  amendment  authorizes  the 
Commissioner  to  conduct  a  national  evalua- 
tion of  the  effectiveness  of  career  education 
and  transmit  as  part  of  the  annual  report 
the  resulta  of  this  evaluation. 

The  Senate  recedes. 

48.  DKnNrnoN  op  caxber  education 

The  House  blU  defines  career  education  as 
experiences  free  of  bias  and  stereotyping  on 
account  of  race,  sex,  or  handicap  through 
which  one  learns  about  work  and  experience 
relating  work  to  other  life  values.  The  House 
biU  further  Umlte  the  definition  of  career 
education  to  activities  carried  out  by  State 
and  local  educational  agencies  and  excludes 
actlvlUes  involving  specific  Job  skUl  train- 
ing. 

The  Senate  amendment  defines  career  edu- 
cation as  programs  conducted  by  education- 
al agencies  and  institutions  and  education 
personnel  to  Improve  the  ability  and  aware- 
ness of  studenta  in  the  area  of  career  op- 
portunities. The  Senate  bill  Includes  age  and 
economic  status  as  areas  to  be  free  of  bias 
tAd  stereotyping. 

The  conference  substitute  defines  career 
education  as  experiences  free  from  bias 
through  which  one  learns  about  work  and 
experiences  relating  work  to  other  life  values. 
The  conference  substitute  also  contains  a 
second  definition  of  career  education  limit- 
ed to  activities  carried  out  under  this  Act 
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by  specifically  excluding  activities  Involving 
Job  skill  training. 

43.  "COlIlfiaaiONBl" 

The  Senate  amendment  defines  "Commis- 
sioner" as  the  Commissioner  of  Education. 

The  House  bill  does  not  define  "Commis- 
sioner." 

The  House  recedes. 

44.  "STATE  BOARD" 

The  House  bill  defines  "State  board  of 
education"  to  mean  the  governing  board 
responsible  for  the  administration  of  ele- 
mentary and  secondary  education. 

The  Senate  amendment  contains  no  defini- 
tion of  "State  board." 

The  House  recedes. 

4S.  "WORK" 

The  House  bill  defines  "work"  as  efforte 
producing  benefito  for  oneself  or  others. 

The  Senate  amendment  does  not  define 
"work." 

The  House  recedes. 

4S.    "STATE  EDUCATIONAL  AOENCT" 

The  Senate  amendment  defines  "State 
educational  agency"  as  defined  in  section  801 
(k)  of  the  Elementary  and  Secondary  Educa- 
tion Act  of  1965. 

TTie  House  bill  does  not  define  "State  edu- 
cational agency." 

The  House  recedes. 

4T.  AMENDMENT  TO  EDUCATION  AMENDMENTS  OP 
ISTS 

The  House  bill  amends  section  332  of  the 
Education  Amendments  of  1976,  which  en- 
ables States  to  plan  for  the  development  of 
career  education,  by  making  Puerto  Rico  a 
State  for  the  purposes  of  that  section,  and 
reduces  the  sums  available  for  the  outlying 
territories  from  3  percent  to  1  percent. 

The  Senate  bill  contains  no  similar  provi- 
sion. 

The  Senate  recedes. 

4S.    MODEL   PROORAMS 

Tlie  Senate  amendment  authorizes  the 
Commissioner  to  make  granto  to  support 
projecta  to  demonstrate  the  most  effective 
methods  and  techniques  In  career  education 
and  to  develop  exemplary  career  education 
models,  including  these  designed  to  eliminate 
bias  and  stereotyping. 

The  House  bill  does  not  contain  any  sim- 
ilar provision. 

The  conference  substitute  authorizes  the 
Commissioner  to  make  grants  for  model  ca- 
reer education  programs  and  bars  appropria- 
tions under  the  authority  of  section  406(f) 
of  the  Education  Amendmenta  of  1974  for 
these  types  of  programs  in  any  year  m  which 
this  provision  is  funded. 

49.  CAREEa  EDUCATION  INFORMATION 

The  Senate  amendment  requires  the  Com- 
missioner to  examine  the  occupational  needs 
of  participating  individuals  and  organiza- 
tions and  to  furnish  Information  to  these 
parties  on  Federal  programs  Involved  in  ca- 
reer Information  and  on  exemplary  programs. 
The  House  bill  has  no  similar  provision. 
'me  House  recedes. 
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A  POINT  OP  VIEW  ON  TRADE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Ohio  (Mr.  Vanik)  is  recognized  for  5 
minutes. 

Mr.  VANIK.  Mr.  Speaker,  the  Octo- 
ber 2,  1977,  Sunday  edition  of  the  New 
York  Times  carried  a  very  thoughtful 
and  interesting  article  by  Mr.  Nathaniel 
Samuels,  chairman  of  Kuhn  Loeb  & 
Co.'s  board  of  advisory  directors, 
chairman  of  the  Louis  Dreyfus  Holding 
Co.,  and  formerly  Deputy  Under  Secre- 
tary of  State  for  Economic  Affairs.  The 
article,  entitled  "Time  for  a  Tactical 
Retreat?"  discusses  ways  in  which  we 
might  better  deal  with  our  current 
worldwide  difficulties  in  international 
trade. 

We,  along  with  other  nations,  have 
begtm  to  apply  a  number  of  orderly  mar- 
keting agreements  and  other  import  re- 
lief devices.  I  am  particularly  concerned, 
however,  that  we  have  no  guarantees 
that  the  industries  temporarily  aided  by 
these  actions  are  indeed  using  the  time 
provided  to  adjust  to  the  conditions  of  in- 
ternational competition,  either  through 
modernization  or  diversification  into 
areas  in  whi<ih  they  can  be  more  com- 
petitive. I  would  hope  that  as  time  per- 
mits next  year,  the  Ways  and  Means 
Subcommittee  on  Trade,  which  I  have 
the  honor  of  chairing,  could  conduct  in- 
quiries into  the  types  of  adjustments 
that  the  shoe,  television,  and  specialty 
steel  industries  are  actually  taking  as  a 
result  of  the  import  relief  provided  in 
recent  years. 

Mr.  Samuels'  very  thoughtful  article 
follows: 

Time  for  a  Tactical  Retreat? 
(By  Nathaniel  Samuels) 

It  is  increasingly  unlikely  that  the  cur- 
rent multilateral  trade  negotiations  will  re- 
sult In  a  significant  liberalization  of  Inter- 
national trade.  In  the  aftermath  of  the  oil 
price  explosion  and  a  worldwide  recession, 
protectionism  in  one  form  or  another  has 
again  taken  on  a  degree  of  political  respecta- 
bUlty. 

To  compensate  for  weak  demand  at  home, 
to  pay  their  rising  oil  bills  and  to  meet  their 
heavy  debt-servicing  obligations,  countries 
everywhere  are  resorting  to  an  ever  more  In- 
genious array  of  export  subsidies  and  in- 
centives. 

On  the  Import  side,  nations  are  increas- 
ingly erecting  nontarlff  barriers  against  in- 
coming goods.  And  adding  to  the  growing 
disruption  Is  the  disarray  In  the  international 
monetary  system  as  countries  manipulate 
the  exchange  rates  of  their  currencies  to 
serve   their   trade   objectives. 

In  short,  a  kind  of  guerrilla  warfare  has 
erupted  in  world  trade.  Given  this  state  of 
affairs,  governmente  in  general  have  th\is  far 
shown  a  surprising  degree  of  restraint  in 
refusing  to  abandon  a  general  policy  of  ad- 
herence to  trade  liberalization.  But  the  vital 
question  is:  HOW  long  can  the  line  be  held? 
It  may  be  that.  If  the  current  moves  toward 


protectionism  are  an  Inevitable  fact  of  life, 
we  shall  have  to  undertake  a  tactical  retnat 
in  trade  policy  in  the  short  run — in  order  to 
be  able  to  regroup  for  the  long-nm  advanoe 
of  liberalization.  This  may  be  the  beet  we 
can  do  under  the  circumstances. 

I  am  proposing  that  we  codify,  under  the 
auspices  of  the  Oeneral  Agreement  on  Tariffs 
and  Trade,  the  various  orderly  marketing 
agreemente  and  voluntary  export  restralnto 
that  have  cropped  up  in  recent  years,  as  In 
steel  and  fibers  and  footwear,  and  that  we 
surround  these  arrangemente  with  multi- 
lateral rules  governing  their  justification  and 
their  functioning. 

Essential  to  such  a  system  would  be  simul- 
taneous commltmente  by  governments— and 
by  industries  seeking  Import  relief — to  take 
steps  to  strengthen  their  international  com- 
petitiveness or  to  phase  out  no-longer  viable 
sectors  altogether. 

Even  to  utter  these  views  is,  of  courae, 
highly  unpalatable  to  those  for  whom  liberal 
trade  is  both  a  matter  of  Intellectual  convic- 
tion and  of  faith.  Moreover,  we  must  face  the 
fact  squarely  that  any  deviation  from  a 
liberalization  trend  risks  encouraging  more 
calls  for  protectionism  from  a  variety  at 
sources.  Thus,  whatever  we  do  must  be  de- 
signed to  turn  a  current  trend  toward  frag- 
mentation in  the  international  trade  system 
into  a  coherent  multilateral  effort. 

In  using  the  term  "tactical  retreat,"  I  have 
in  mind  turning  the  devices  ot  voluntary  ex- 
port restraints  and  orderly  marketing  agree- 
mente into  componente  of  adjustment  proc- 
esses. They  would  be  applied  only  in  those 
cases  where  Importe  can  be  objectively  and 
truly  substantiated  as  a  major  contributor 
to  domestic  economic  disruption.  An  essen- 
tial aim  would  be  to  correlate  the  ratea  of 
growth  of  Imports  with  the  rates  of  growth 
of  domestic  consumption  of  the  producta 
covered;  Importe  would  not  be  allowed  to  take 
up  the  entire  rate  of  consumption  growth 
end  certainly  not  to  overteJce  it. 

Indeed,  we  already  have  a  number  of  ex- 
amples of  bilateral  and  multilateral  arrange- 
mente. One  example:  the  restralnte  under- 
taken by  Japanese  and  European  steel  pro- 
ducers, negotiated  with  the  State  Depart- 
ment, relating  to  their  exporte  to  the  United 
States.  Others:  the  steel  agreement  between 
Japan  and  the  European  Economic  Com- 
munity: the  multlflber  agreement  and  the 
orderly  marketing  agreemente  regarding 
footwear  recently  negotiated  by  the  United 
States  with  South  Korea  and  with  Taiwan. 

Orderly  marketing  agreemente  should  be 
limited  only  to  a  few  industries  that  are  of 
exceptional  slgnlficcmce  to  the  countries  seek- 
ing to  resort  to  them.  Internationally  agreed 
criteria  should  be  i^>plled  to  determine  the 
role  of  importe  as  a  contributor  to  their 
difficulties.  And  the  duration  of  the  agree- 
mente should  be  fixed  (perhf^xs  three  to  five 
years  at  most)  with  automatic  self-destruct 
provisions  Included  'along  with  procedures 
for  multilateral  monitoring  and  surveillance 
of  their  workings  and  observance. 

Oovemmente  seeking  such  agreemente 
must  make  a  commitment  to  see  that  the 
necessary  capital  investmente  to  modernise 
production  and  Increase  productivity  wlU 
be  available  to  Industry,  either  from  the 
private  sector  or  from  official  sources.  Cer- 
tain companies  within  an  Industry  covered 
under  the  agreemente  may  be  partially  or 
even  wholly  phased  out  because  their  proa- 
pecte  of  becoming  competitive  are  remote  or 
nU.  In  those  Instences  governmente  may  per- 
haps have  to  engage  in  acquiring  (and  dla- 
poelng  of)  assete  from  the  owners  and  in 
assisting  labor  in  the  transition  to  new  em- 
ployment opportunities.  Nothing  could  be 
more  unproductive  than  keeping  nonviable 
companies  and  industries  In  buslnesa  In- 
definitely or  drawing  young  labor  Into  com- 
panies or  sectors  which  have  little  or  no  fu- 
ture. 

The  role  of  labor  in  the  succeaa  of  an 
industrial  adjustment  proceas  Is  obTttnia. 
but    the    soirtiiBticated    tinderstandlng    ct 
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ta  lBt«rdepen(l0nt  world  economy  that  U 
mt—rr  'or  auoowi  of  such  a  program 
■bould  not  b*  undnsatlmatsd.  There  to  a 
•oelal  coat  to  maintaining  an  open  system 
both  domaatlcally  and  Internationally  that 
society  mtut  pay  somehow,  whether  In  order- 
ly adjustment  or  In  welfare.  The  former 
would  seem  to  be  Infinitely  superior  to  the 
Utter. 

Instead  of  an  uncoordinated  proliferation 
of  orderly  market  agreements,  a  code  govern- 
ing their  applications  should  be  formulated 
and  brought  under  the  aegis  of  OATT. 
Article  14  of  OATT  contains  the  so-called 
"safeguard"  provisions  whereby  trade  im- 
balances (to  use  the  elegant  phrases  of  the 
diplomatic  practitioners)  are  dealt  with.  In 
general,  when  a  member  country  wishes  to 
deal  with  a  trade  imbalance  by  restriction.  It 
muat  provide  trade  compensation  uniformly 
In  return.  Many  loyal  adherents  of  the  OATT 
system  believe  this  to  be  adequate  if  proper- 
ly applied,  but  there  is  some  disposition  to 
use  extra-OATT  arrangements  such  as 
ord«ly  marketing  agreements  with  selected 
countries  and  thereby  Introduce  selectivity 
rather  than  uniformity  In  dealing  with  par- 
ticular trade  problems. 

Obviously,  negotiating  a  framework  for 
orderly  marketing  agreements  with  do- 
mestic Industrial  adjustment  processes  would 
be  a  formidable  and  time-consuming  task 
even  if  there  were  broad  agreement  among 
the  members  of  OATT  to  do  so.  There  is  not 
such  a  consensus  at  present.  An  Industrlal- 
laed  country  whose  exports  are  doing  well 
clearly  hesitates  to  see  any  rein  put  on  it, 
however  limited.  Developing  countries  that 
are  avid  for  access  to  the  markets  of  indus- 
trialised countries  may  find  innumerable 
objections  to  such  arrangements. 

The  authority  granted  under  the  United 
States  Trade  Act  to  negotiate  a  new  multi- 
lateral agreement  expires  In  January  1980. 
The  complexity  of  the  issues  and  the  hard 
problems  of  the  world  economy  make  the  re- 
maining two  years  or  so  a  short  time  indeed. 
The  moment  has  come  to  decide  what  is  the 
true  nature  of  our  problems  and  to  separate 
what  to  essential  In  the  negotiations  from 
what  would  be  Ideal.  The  task  of  those  who 
carry  political  authority  Is  not  necessarily 
to  demonstrate  the  validity  of  this  or  that 
Ideology  but  to  make  an  acceptable  society 
work  through  the  reconciling  of  diverse  alms 
and  Interests. 


THE  RISE  OF  NEO-NAZISM— OUR 
SACRED  OBLIGATION  TO  SPEAK 
ODT 

The  SPEAKER.  Under  a  previous 
order  of  the  Hoiue,  the  gentleman  from 
Texas  (Mr.  Mattox)  is  recognized  for  5 
minutes. 

Mr.  MATTOX.  Mr.  Speaker,  a  long- 
unpublished  essay  by  George  Orwell, 
"The  Freedom  of  the  Press,"  recently 
came  to  light  in  1972.  It  malces  a  haimt- 
Ingly  relevant  point  for  our  own  time 
with  its  theme  that  the  most  important 
issues  are  all  too  often  absent  from  the 
public  dialog — not  because  of  otQcial  cen- 
sorship— but  simply  because  people  do 
not  want  to  talk  about  them. 

"At  any  given  moment,"  Orwell  said, 
"there  is  an  orthodoxy,  a  body  of  ideas 
which  it  is  assumed  all  right-thinking 
people  will  accept  without  question." 
Even  more  significantly,  he  observed  that 
"others  who  do  not  actually  hold  this 
view  assent  to  it  from  sheer  cowardice." 
Ttot  essay  has  been  called  intemperate, 
but  it  carries  a  strong  message. 

We  who  spend  most  of  our  time  work- 
ing within  the  orderly  structure  of  Amer- 
ican democracy  often  avoid  speaking  out 
when  we  should.  Oppressive  groups  seem 


to  thrive  on  confrontation  so  more  rea- 
sonable people  are  naturally  reluctant 
to  become  involved.  When  It  seems  that 
tolerance  and  kindness  are  a  poor  match 
against  the  tactics  of  hatred  and  law- 
lessness, we  need  to  remind  ourselves 
that  there  is  a  great  equalizer  in  democ- 
racy when  we  speak  up  to  decry  In- 
justice. We  have  the  freedom  to  expose 
the  fallacies  and  designs  of  oppression 
before  it  becomes  too  late. 

We  are  entering  a  critictil  period  In  our 
national  history.  We  have  enjoyed  many 
years  of  continuing  economic  growth 
and  progress.  Most  of  the  current  gen- 
eration of  Americans  are  unaccustomed 
to  anything  else.  And  yet  we  are  facing 
drastic  changes.  The  concepts  of  energy, 
population,  and  technology  are  placing 
ominous  qualifications  on  all  our  lives. 
While  there  are  great  new  challenges  to 
be  met,  there  are  enormous  frustrations 
to  be  dealt  with.  Government  instability 
and  political  extremism  often  accompany 
economic  difficulties  when  public  frus- 
trations run  high.  Hitler,  it  should  not  be 
forgotten,  was  a  product  of  such  frustra- 
tion. 

When  we  grow  tired  of  dealing  with 
the  burdens  of  democracy,  there  is  a 
tendency  to  look  elsewhere,  to  someone 
or  something  that  offers  quick  and  easy 
solutions.  Never  has  there  been  a  scarcity 
of  ready  demagogues  to  offer  imf ulflllable 
promises  at  incredible  prices — usually 
the  prices  are  to  be  paid  in  human  suf- 
fering, though  it  may  start  out  as  the 
suffering  of  some  for  the  advantage  of 
others.  Hitler,  it  should  not  be  forgotten, 
was  voted  into  power. 

The  words  "Hitler"  and  "Nazi"  are  not 
frequently  used  in  our  political  dialog  be- 
cause they  have  become  the  awesome, 
almost  unspeakable,  codewords  for  the 
most  hideous  wholesale  derailment  of 
civilization  in  modern  times.  It  seems 
inconceivable  that  in  our  supposedly  en- 
lightened age  anyone  would  adopt  either 
of  these  words  as  a  useful  description  for 
anything  poUtical. 

Inconceivable,  but: 

The  fastest  growing  political  party  in 
Britain  today  is  the  National  Front  whose 
platform  calls  for  expelling  all  non- 
whites  and  which  embraces  violent  tac- 
tics identical  to  those  used  by  Adolf  Hit- 
ler. The  Front's  leader  has  termed  him- 
self a  Hitler  admirer  and  makes  no  at- 
tempt to  hide  the  organization's  strong 
anti-Semitic  theme.  Other  rightwing 
organizations  have  lined  up  behind  this 
group  in  a  drive  to  increase  their  own 
power. 

Hitlerism  is  a  box-office  hit  in  West 
Germany  today,  helping  to  create  an 
alarming  change  in  public  attitudes.  Mil- 
lions of  Germans  are  going  to  see  the 
new  Hitler  wave  films  and  are  coming 
away  with  a  near-admiration  of  the 
Fuehrer's  power  and  cunning. 

The  tyrannical  madman  of  Uganda, 
Idi  Amin,  at  one  time  initiated  plans  to 
erect  a  public  statue  of  Adolph  Hitler. 
Aside  from  any  such  formal  tribute  to 
his  political  mentor,  Amin  has  made  a 
monumental  display  of  Hitlerian  terror 
throughout  his  country,  reaching,  on  one 
notorious  occasion,  all  the  way  to  Israel 
to  pull  in  racial  victims,  with  the  help  of 
Palestinian  terrorists,  among  others. 

The  American  Nazi  movement  in  re- 
cent years  has  experienced  a  frightening 


surge  in  activity.  Nazi  party  members 
have  openly  run  for  public  office  In  five 
States  and  have  gathered  as  much  as  16 
percent  of  the  vote  in  a  major  electim. 

niere  is  active  Nazi  recruitment  on 
many  high  school  and  college  campuses, 
particularly  where  racial  tensions  exist. 

Brown-shlrted  "storm  troopers"  have 
been  responsible  for  repeated  Instances  of 
violence  throughout  majw  cities  across 
the  country. 

Even  a  former  member  of  the  U.S. 
Army's  elite  Presidential  Guard  was  re- 
cently found  to  be  a  member  of  the  Amer- 
ican Nazi  party,  as  a  result  of  his  con- 
viction for  beating  a  black  off-duty 
Washington,  D.C.,  police  officer,  with  the 
help  of  no  less  than  35  fellow  Nazis  wear- 
ing uniforms  and  armed  with  riot  gear 
and  billy  clubs. 

ITie  American  Nazi  movement  has  a 
mailing  list  estimated  to  be  over  200,000 
and  an  annual  income  of  around  $100,- 
000.  These  resources  attract  increasing 
amoimts  of  support  for  Nazi  candidates 
numlng  for  public  office. 

Tliere  is  a  strong  likelihood  that  Amer- 
ican Nazi  groups  have  received  substan- 
ti£d  financial  assistance  from  the  Middle 
East  or  Europe  and  from  wealthy  right- 
wing  orgsuiizations  in  the  United  States. 
The  operator  of  the  fastest  growing  anti- 
Semitic  propaganda  mill  in  the  Nation, 
George  Dietz,  is  a  former  member  of  ttie 
John  Birch  Society.  The  IRS  has  two 
suits  pending  which  seek  to  review  the  fi- 
nancial records  of  the  major  Nazi  group 
in  Chicago. 

While  we  can  conceive  of  these  circum- 
stances, because  they  have  actually  oc- 
curred, we  attribute  the  bulk  of  it.  of 
course,  to  the  periodic  restlessness  of  the 
lunatic  fringe,  sincerely  hoping  this  will 
always  be  the  case. 

I  have  collected  this  information  pri- 
marily because  it  has  a  significant  bear- 
ing on  the  whole  of  American  politics. 
What  troubles  me  much  mate  than  the 
swastika-wearing  Nazis,  are  those  who 
wear  the  same  mental  uniform  but  call 
themselves  something  else.  If  the  Nazi 
doctrine  can  receive  this  much  open  sup- 
port after  what  we  have  seen  in  Nazi 
Germany,  how  much  more  hatred  must 
there  be  under  the  surface?  The  fabric  of 
society  imravels  too  easily  when  It  re- 
ceives a  sustained  hard  pull  from  either 
the  right  or  the  left.  Those  who  pander 
to  the  fears  and  frustrations  of  the  racial 
right — as  can  easily  be  done,  judging 
from  the  mountains  of  emotion  that  neo- 
Nazis  have  already  uncovered — must  bear 
responsibility  for  the  increase  in  violence 
and  hatred  taking  place  in  the  world 
today. 

This  ultra-rightwing  assault  has  at 
least  three  common  characteristics: 
First,  a  strong  racial  dogma,  primarily 
directed  toward  blacks  and  Jews;  sec- 
ond, an  odious  presence  of  fear  and 
hatred,  frequently  spilling  over  into  in- 
cidents of  violence  and  terror,  either  as 
a  motivation  for  retaliation,  or  a  means 
of  advancing  political  ends;  and  third, 
an  obsessive  emphasis  on  police  training 
and  police  strength. 

A  recent  personal  experience  involving 
such  police  training  hit  very  close  to 
home.  On  November  7  I  was  utterly  sur- 
prised and  shocked  to  learn  that  24 
members  of  Idi  Amln's  armed  police 
force  were  receiving  helicopter  training 
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in  a  neighboring  community  to  my  own 
In  Texas. 

Americans  have  not  forgotten  the  in- 
cident at  Entebbe  Airport  where  Amln's 
support  for  the  PLO's  kidnaping,  segre- 
gation and  threatened  execution  of  Jews, 
and  murder  of  a  British-Israeli  grand- 
mother, heralded  a  new  wave  of  hijack- 
ing and  terrorist  activities.  If  the  French 
pilot  and  crew  in  that  case  had  enough 
moral  courage  not  to  cooperate  in  that 
Nazi-like  segregation  of  Jews — risking 
their  own  lives  to  stay  with  their  Jew- 
ish passengers — ^how  can  we  have  less 
by  actually  allowing  Amln's  poUce  pUots 
to  be  trained  in  our  country? 

I  have  long  been  concerned  that  there 
Is  an  unfortunate  coincidence  in  the 
number  of  police  from  oppressive  regimes 
who  receive  training  in  the  United 
States.  Without  detailing  here  the  nu- 
merous actions  that  have  been  initiated 
to  correct  this  situation.  I  can  simply  say 
I  have  done  everything  possible  to  see 
that  Amln's  police  are  Immediately  ex- 
pelled. One  of  the  results  of  this  outcry 
has  been  the  adoption  of  new  State  De- 
partment policies  to  prevent  such  occur- 
rences in  the  future. 

There  is  great  danger  if  the  public  re- 
action to  such  outrages  ever  drifts  into 
indifference  and  tacit  acceptance.  If  we 
lose  our  capacity  to  be  shocked,  we  will 
have  also  lost  a  part  of  our  humanity. 
In  the  case  of  Uganda  the  mass  atroci- 
ties are  known  around  the  world.  There 
is  an  inescapable  obligation  to  speak  out. 

If  a  more  conspicuous  violator  of  hu- 
man rights  can  be  found,  it  would  not 
Inconceivably  be  among  the  Palestinian 
terrorists  where  a  savage,  racially  moti- 
vated hatred  has  been  notoriously  blatant 
for  80  long.  I  am  hopeful  that  we  may 
finally  be  nearing  an  end  to  this  period 
of  turmoil  in  the  Middle  East.  Through 
the  long  years  of  airline  hijackings,  air- 
port terrorism,  border  clashes  and  repri- 
sals, the  imderlying  character  of  the 
radical  Palestinian  groups  has  been  de- 
termined by  a  reliance  on  Hitlerian  tac- 
tics of  violence  and  terror  against  inno- 
cent civilians.  It  seems  not  to  matter 


whether  the  advantage  was  to  be  gained 
by  machine-gmmlng  Olympic  athletes  or 
small  schoolchildren.  Clearly,  in  these 
cases,  the  ultimate  expedient  was  the 
ultimate  corruption. 

We  must  be  certain  that  our  Govern- 
ment does  not  take  actions  which  allow 
terrorist  groups  to  receive  a  political  ad- 
vantage from  the  use  of  Nazi-like  tactics. 
In  the  case  of  the  PLO.  we  simply  cannot 
give  respectable  status  to  a  racist  group 
whose  primary  motivation  has  been  the 
destruction  of  Israel 

American  opinion  has  played  a  crucial 
role  in  the  Middle  East  through  these 
tense  years.  Recent  expressions  of  out- 
rage over  diplomatic  actions  which  could 
have  strengthened  the  position  of  terror- 
ist groups  will  help  steer  our  national 
policies  in  the  right  direction. 

"Tolerance  and  decency  are  deeply 
rooted  in  our  society,"  said  Orwell  In  his 
last-published  essay,  "but  they  are  not 
indestructible,  and  have  to  be  kept  alive 
by  conscious  effort." 

I  have  always  felt  that  the  often 
morally  indignant  Orwell  developed  a 
profoundly  deep  understanding  of  the 
pressures  of  a  society  at  risk.  He  did  his 
part  as  one  member  of  the  human  race 
to  decry  the  evils  he  saw  in  oppressive 
governments.  The  intuitive  compassion 
of  his  "1984"  would  make  it  easy  to 
ascribe  the  following  to  a  passage  ftam 
that  novel: 

Violence,  less  and  less  embarrassed  by  the 
limits  Imposed  by  centuries  of  lawfulness.  Is 
brazenly  and  victoriously  striding  across  the 
whole  world.  The  world  is  being  inundated 
by  the  brazen  conviction  that  power  can 
do  anything.  Justice  nothing. 

To  my  greiat  sadness  those  were  not 
merely  the  words  of  literary  compassion, 
but  the  anguished  voice  of  one  who  ex- 
perienced what  Orwell  sought  to  prevent; 
Aleksandr  Solzhenitsyn,  from  his  unde- 
livered Nobel  prize  lecture.  As  he  ex- 
pressed the  anxiety  of  human  longing 
everywhere,  that  hatred  and  oppression 
might  not  gain  another  foothold,  may 
we  share  those  heartaches  enough  to 
somehow  make  a  difference. 

CHANGES  TO  THE  CURRENT  LEVEL  SINCE  OCT.  13,  1977 
|ln  millions  of  dollarsi 


STATUS  OF   THE   CONOREBSIONAL 
BUDGET  FOR  FISCAL  YEAR  1978 

Hie  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Con- 
necticut (Mr.  GiAiMO)  is  recognized  for 
5  minutes. 

Mr.  GIAIMO.  Mr.  Speaker,  as  called 
for  In  the  Congressional  Budget  Act.  the 
House  Budget  Committee  has  notified  the 
Speaker  of  the  House  on  the  status  of 
the  fiscal  year  1978  congressional  budget. 
A  copy  of  my  letter  to  the  Speaker  and 
the  committee's  report  are  attached  at 
the  end  of  these  remarks.  I  would  like 
to  Inform  my  colleagues  of  the  House  how 
the  Congress  stands  with  regard  to  the 
budget  resolutiCKi  it  adopted  (m  Septem- 
ber 15. 

Since  my  previous  report  to  the  House 
on  October  19.  the  Congress  has  enacted 
several  items  which  alter  the  current 
level  of  spending  and  revenues.  T^e  orig- 
inal continuing  appropriation  expired  at 
the  end  of  last  month,  and  in  its  plac« 
the  Congress  has  enacted  House  Joint 
Resolution  643,  further  continuing  ap- 
propriations for  the  D^>artments  of  La- 
bor and  HEW,  the  District  of  Columbia 
and  the  Small  Business  Administration 
disaster  loan  fund.  In  addition,  the  Con- 
gress has  acted  on  eight  measures  which 
have  the  net  effect  of  reducing  the  cur- 
rent level  estimate  of  revenues  by  $24 
million.  The  attached  table  summarizes 
these  and  other  changes  to  the  current 
levd  since  my  last  report  to  the  House. 
It  can  be  seen  that  a  margin  of  $16.2 
billion  remains  for  budget  authority  and 
$457  million  remains  for  outlays  when 
measured  against  the  spending  limits  of 
the  second  budget  resoluti(Hi.  The  cur- 
rent level  for  revenues  is  |1.1  blUlon 
above  the  revenue  floor  of  the  resolution. 

Over  the  next  few  weeks  the  Budget 
Committee  will  be  reviewing  reestimates 
submitted  by  the  admlntstration  f <»■  fiscal 
year  1978.  These  reestimates  will  take  In- 
to consideration  the  most  recent  infor- 
mation available  on  the  performance  of 
the  economy  as  it  affects  the  spending 
rate  of  Federal  programs,  and.  when 
necessary,  adjustments  will  be  made  to 
the  current  level. 


Bud|«t 
authority      Outlays     Rtvanuts 


6,773 
-360 


200 


2,842 

-310 

29 

200 


-8 


Currant  ■•vel,  as  of  Oct.  13, 1977 474,356     452.233       398,100 

1.  H.R.  7797- 

Foreiin  assistance  appropriations 

Removal  of  continuing  resolution  portion 

2.  H.R.  9090— Increased  disaster  payments  for  certain  crops.. 

3.  H.R.    3387— Entitlement    authorization    for    child    car* 

Mrviees 

4.  Nsl  effect  of  the  follawing  revenue  measures:  H.R.  2849— 

Suspension  of  duty  on  latex  mattress  blanks;  H.R. 
28S0— Suspension  of  duty  on  latex  sheets:  H.R.  Z982— 
Suspension  of  duty  on  tantalum/columtian  concentrate; 
H.R.  3093— Duty-free  treatment  of  shoe  lasts;  H.R. 
3259 — Continue  suspension  of  duty  on  certain  horses; 
H.R.  3373— Continue  suspension  of  duty  on  certain  silks; 
H.R.  4458— Chanp  excise  taxes  on  distilled  spirits; 
H.R.  422— Exemption  of  duty  on  certain  aircraft  engines 

5.  H.R.  1139— Child  Nutrillon  Amendments 

6.  Reestimale  of  permanent  appropriation  for  Federal  Crap 

Insurance  Corporation 


28 


25 
57 


-24 


Budiit 
•uthonty      Outlays     Rtvenutt 


7.  H.J.  Res.  626— Continuing  appropriations  (Expiration  of 

continuing  resolution  on  Oct  31,  1977) -21,793  -12,797 

8.  H.R.  901*-3d  budget  rescission  bill,  fiscal  year  1977 -10 

9.  H.R.  9704— Federal  Crop  Insurance  Corporation 22 

10.  H.R.  7345— Veterans' pension  benefits  Increases 76  114 

11.  H.R.  7074— Oregon  Forest  system -2  — | 

12.  H.R.  8701— Veterans' educational  benefits 606  606 

13.  H.J.  Res.  643— Further  Continuing  Appropriatiom:  .    ^ 

Lebor-HEW  (conference  agreement) 60,017  43,4s 

Deduction  for  entitlements  previously  counted —  -28,204  -21,^ 

Offsetting  receipts -8,205  -8.205 

District  of  Cofumbia 371  » 

SBA— Disaster  loan  fund - 1,159 

Current  level  (as  of  Nov.  4, 1977) _ 483,862  457,793 

Amount  remaining:  ..  .„ 

Underceiling 16,238  457 

Under  floor .- 


m,m 


COMOKUalONAL  BODGKT  OmCZ, 

Washington,  D.C.,  November  8, 1977. 
Hon.  Robot  N.  Oiaiko, 
Chairman,  Committee  on  the  Budget,  US. 
Houae  of  ttepreaentativea,  Washington, 
D.C. 
DOAM  Ma.  CHsntMAK:  Pursuant  to  section 
8M(b)  sad  In  aid  of  section  311(b)  of  the 


Congressional  Budget  Act,  this  letter  and 
supporting  detaU  provide  an  up-to-date  tab- 
ulation of  the  current  levels  of  new  budget 
authority,  estimated  outlays  and  estimated 
revenues  in  comparison  with  the  appropriate 
levels  for  these  Items  contained  In  the  most 
recently  agreed  to  concurrent  reaolutlon  on 


the  1978  budget.  The  current  level  estimates 
are  as  of  close  of  business  November  4,  1977. 
Since  my  last  report  the  Congress  has 
cleared  for  the  President  H  J.  Res.  043.  a  reso- 
lution continuing  appropriations  for  flscal 
year  1978  for  the  Departments  of  Iiabar.  and 
Health,  Bducatlon,  and  Waltar*.  the  Dtotrlet 
of  Columbia,  and  the  8maa  BuatnaM  Admla- 
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latrstton  dlSMtar  lou  fund:  BSt.  7074,  af- 
fwtlac  Uw  Oragon  Vormt  Syitem;  H.R.  8701, 
ineiMilng  Ttteruu  education  baneflta,  and 
HA.  439,  a  tariff  blU. 

Pn  mlfllom  of  MIcnl 

Budmt 
luthorJty     OiiUiyt    R«vtnuM 

1.  |iwe« 426.J31     4l5,tt8      398,100 

2.  EntniMMiit  •Mtarity  Md 

ottMr  immMory  iltim 
rtqairliiifuftlMrappra- 
,  ^  priiUoii itBon 5,150        5,212 

3.  Cmriimiini  rtMlutioii  •«- 

^  .ttwflty- 52,183      36,736 

4.  Confff#iict     icrtMicnts 

mUMbybottiHouMi..  -2  17  -32 

CurrMtlml 413,862     457,793      398.068 

2dconciirrMirtioMion 500,100     458,250      397,000 

AmoMit  rMMtnlni: 

UndtrctiNni 16.238  457 

Ovtrlloer _ ^..        i,068 


SiwMnly, 


ALICE  M.  RIVLIN. 

Diractor. 


PAM.IAMENTARIAN  STATUS  REPORT— SUPPORTING  DE- 
TAIL, FISCAL  YEAR  1978,  AS  OF  CLOSE  OF  BUSINESS 
NOV.  4,  1977 

iln  miHionil 

Budftt 
authority      Outlays 

I.  ENACTED 

Ptrmanant  appropriations   and   trust 

-52*-  ---,-:. - 234,738      218.201 

OiilHvt  from  balancas  o(  prior-yaar 
authority  asiociatad  with  appropria- 
tion biHs  not  yat  indudad  in  tha 
amdad  catagory  of  tha  Parliamantar- 
lanRtiMrt: 
District  of  Columbia 51 

,  ubor-HEw :.::::  26,279 

OWsattini  racalpts  (includini  amounts 
lanoratad  by  currant  appropriation 

-•rtjo")-- -52.525     -52,525 

Enactadthissassion: 

Apicultura  (Public  Law  95-97) 12, 749         13, 520 

Intorior  (PuWic  law  95-74) 10, 026  8  888 

LafisMiva  (PuNic  Law  95-94) 990  1, 054 

MUitary  Construction  (Public  Law 

95-101) - 2,978  3,613 

Public  Works  (Public  Law  95-95. 

9S-96).. 10,294  9.436 

Slata-Justict  (Public  Law  95-86)....       7.709        10,942 

Tranury  (Public  Law  95-81) 7, 478  7, 600 

Transportation  (Public  Law  95-85). .       6, 197        14, 940 

Oalansa (Public  Uw 95-111) 109,753       101,910 

HUD-lndapandant  Aiancias  (Public 

Law9S-119) 69,371        45,312 

Foraipn    Assistance   (Public    Law 

95-148).    .,. 6,773  5,573 

Othtr  spandini  leiislation ; 

Emariancy  UnamploymenI  Banafils 

Extansion  (Public  Law  95-19)  .  215 

Food  and  AfricuKura  Act  of  1977 

(Public  Law  95-1 13) .  850 

Dany  vatarans  banafits  to  cartain 

individuals  with   upiraded  dis- 

chargas  (Public  Law  95-126) -31 

Total,  anactad 426,531       415, 828 

M.  EntiHamant  authority  and  other  n-an- 
datory  items  requirini  further  ap- 
propriation action 

Function  050: 

Retired    pay   (anticipated   supple- 

mentaO 93  93 

Department  of  Defense,  civilian  and 

militan  pay  (anticipatad  supple- 

-^"•«>*J0 2,673  2,593 

Function  350:  ■  ,  j« 

Fadarai  Crop  Insurance  Corporation 
authority  (H.R.  9704)  (anticipated 

Functia^^ « 

Child  care  services  (H.R.  3387)(antic- 

r  _^ '"^  "''''''•'"••^) MO  200 

FuoctMfl  600: 

Child  nutrition  (H.R.  1139)  (antici- 

r  ^.»«^MPPl«n»«ntal).... 28  25 

Function  700: 

Raadjustmant  benefits  (anticipatad 

,  supplemental) J13 

Veterans    Disability   and   Survivor  

BaMRts  Act  (Public  Law  95-117) 

(antidpaled  supptenental) 229  335 

Valerm^pension  benefits  increese 

(H.R.  7345)  (anticipalad  suppta- 

76  114 


TT -  over  100.000  In  1076.  In  fact.  Dr.  Iain 

authority    Ouuayi  DouglM-Hamilton  (an  intonatlonal  au- 

thorlty  on  dqdiants  and  tbe  autbor  of 

Function  700;  Continued:  "Among  the  Elephants")  reported  to  the 

Veterans  education  benefits  (H.R.  World  WUdemess  Congress  In  October 

FuncWoW"^''***^  *'"""*"*'""^-       ^         *"  that  poaelblyaa  many  a«  400.000  African 

Payment  to  civil  service  retirement  elephants  were  gunned  down  by  Ivory 

Slt'llfDll'ilSL^'/'""'^'""""        319         319  hunten,  culled  out  by  wildlife  managen. 

"•SffisJtt^n'i^^SiSJ::::::::;::::     J"       -ill  or  died  from  natural  causes  in  WTO.  with 

Fun<*pn  930:  _       .   ,  ^. .  ^  an  estimated  population  of  1  million  Af- 

''"'''wpSSo™'''^      '•'"^      U3i       1224  rican  elephants  remaining,  the  giant  Of 

T-.    .«      .  -fc.»„         — 77^ TTT;  aU  land  species  may  be  relegated  to  soos 

Total,  entitlement  authority -     S-'M       5.z«  and  a  few  protected  parks  within  a 

III.  CONTINUING  RESOLUTION  dCCCUle. 

AUTHORITY  Drought,  deforestatUm,  urbanization. 

Continuing  resolution  (H.J.  Res.  643):  *»<*  Competition  With  the  rapidly  In- 

ubor,  HEW  appropriations;  con-  creaslng  human  populatlon  for  habitat 

"nSSHi'-TritJilH"  "•"■""--    *2SiI      *2'SI  l»ve  also  contributed  to  the  fast  decline 

0istridTcl3'umra'^.V.:;..::.::  '''m     ~^m  ^  elephant  populations,  to  be  sure,  but 

Small  Business  Administration,  dis-  the  deliberate  Slaughter  of  elephants  for 

•pKV.RM'ij***' '"  "•"•*•                   1 159  toclr  valuable  Ivory  tusks  Is  the  greatest 

present  threat  to  Africa's  remsdning  ele- 

Totii  continuing  resolution  au-  phant  herds.  The  populaUon  Of  elephants 
"==  •        — ■ —  In  Kenya  has  been  cut  In  half  In  the  last 

IV.  coNFEPENCE  AGREEMENTS  7  years  With  as  UMuiy  as  15,000  elephants 
RATIFIED  BY  BOTH  HOUSES  a  year  dropping  before  the  poachers' 

3d  budget  rescission  bill,  fiscal  year  1977  weapons.  In   UgtUlda.  In   1976,   the  ele- 

,  <""*".?)-  \Li.    :.■ -*"  phant  populatlon  was  reportedly  cut  In 

Increased  disaster  payments  for  certain  koI*  i^  i««- i-w.^  t -ZT-     *~  •**'*'   »,.»».»» 

crops  (H.R.  9090)... 29  naif  In  less  than  1  year. 

Oregon  Forest  system  (H.R.  7074) -2              -2  While  aCCUratO  flgUrCS  are  difficult  tO 

xotai                                   I2          v  obtain,  the  data  on  world  trade  In  Ivory 

=====  confirm  the  dire  reports  fnan  Uganda. 

TotaUurrentievei,asofNov.4,    ^^     ^^^  ^^  Tanzania.  Chad,  the  Sudan,  Kenya,  and 

Current  resolution  of  SapU5Vl977.'..'.'."."    500,' 100-    458!  250  Other  natlons. 

4m„.,„.r,M..i„,n.                       ^°^'  ^°°«'  <*»  <»'  ^^  Bjajor  ccnteTs 

Amount  r.™a.n'.«  for  ivory  carvtog  and  trade.  Imported  710 

undecceiiing 16.238         457  tons  Of  Ivory,  taken  from  71,000  ele- 

phants.  In  1076.  The  decreasing  size  of 

x^,T.Tn^T^TT,r«^,rx»  ^^  ^-.^^..^^  <**  *"sks  being  exported  from  Africa  Is 

°*^°™™9JL^^  ^^^"^^^  an  early  warning  sign  that  the  species  is 

PROTECTION  ACT  diminishing  faster  than  It  can  sustain 

The  SPEAKER.  Under  a  previous  order  Itself.  While  the  tusks  of  a  large  bull  ele- 
of  the  House,  the  gentleman  from  Call-  Phant  may  weigh  SO  pounds,  the  average 
fornia  (Mr.  Beilenson)  is  recognized  for  weight  of  tusks  now  being  sold  Is  less 
5  minutes.  than  20  pounds,  which  Indicates  that 
Mr.  BEILENSON.  Mr.  Speaker,  I  am  most  of  the  larger  and  older  elephants 
introducing  a  bill  today  to  protect  the  have  ah-eady  been  eliminated, 
world's  largest  living  land  mammals.  Ele-  Although  hundreds  of  thousands  of 
phants,  after  surviving  as  a  species  for  Musics  are  exported  legally  and  Illegally 
over  300,000   years,   are  now  severely  from  Africa  each  year,  the  demand  for 
threatened  with  extinction.  More  than  exoticluxury  items  made  from  the  "hard 
100,000  elephants  are  slaughtered  an-  creamy- white  modified  denture"  of  ele- 
nuaUy  in  developing  African  nations  to  Phants*  tusks  which  dealers  find  "lus- 
cater  to  the  frivolous  desires  of  people  in  clo^  to  <*«  touch"  Is  expanding.  One 
wealthier  nations  for  ivory  jewelry,  ivory  *vory  Importer,  dismayed  at  the  passage 
carvings,  ivory  chess  pieces,  and  ivory  to  of  my  California  bill  banning  the  Impor* 
stockpile  in  bank  vaults  as  a  hedge  tation  of  elephant  ivory  to  California 
against  inflation.  Were  it  not  for  this  last  year.  Informed  me  that  he  had  pre- 
thoughUess  indulgence,  the  African  na-  dieted  ivory  would  be  a  hot  fashlcm  Item 
Uons  would  not  be  induced  to  destroy  ^  1977  and  had  previously  ordered  a 
their  great  elephant  herds.  hufi»  shipment  of  carved  Ivwy  Jewdry. 
This  bill  would  ban  all  U.S.  trade  In  We  cannot  expect  the  overexploltation 
elephant  ivory  and  other  elephant  prod-  of  elephants  to  cease  when  a  poacher  can 
ucts.  Additionally,  the  bill  would  require  make  the  equivalent  of  a  year's  wages 
the  President  to  formally  propose  an  on  the  sale  of  one  set  of  tusks.  Ttie  United 
international  suspension  of  trade  in  all  States  prc»notes  this  senseless  slaughter 
elephant  products  to  the  Convention  on  by  contributing  heavily  to  the  world's  de- 
International  Trade  In  Endangered  Spe-  niand  for  Ivory;  we  received  over  one- 
cies  (CITES) .  Many  of  the  38  member  quarter  of  the  carved  and  uncarved  Ivory 
nations  of  CITES  are  also  ivory  Im-  exported  from  Hong  K<mg  in  1976. 
porters.  Only  a  total  ban  on  trade  In  elephant 
The  rapid  decline  in  African  elephants  products  will  stop  the  Imports  and  alert 
follows  the  near  extinction  of  the  Asian  customers  to  the  wanton  waste  of  a  mag- 
elephant.   Asian   elephants   have   been  nlficent  species  they  cause  In  ordor  to 
given  protection  as  an  endangered  spe-  satisfy  thehr  fancy.  Partial  prohibitions 
cies  by  CHTES.  India  banned  the  export  on  trade  have  been  Ineffective  against 
of  elephant  ivory  last  year,  and  the  sophisticated  smugglers  and  forged  ex- 
United  States  then  prohibited  the  import  portatlon  documents  certifying  that  the 
of  Asian  elephant  products.  Now  Africa  ivory  came  from  elephants  killed  legally. 
Is  the  sole  souroe  of  elephant  ivory,  and  Hence,  the  bill  I  am  proposhig  today 
the  number  of  elephants  killed  leaped  to  would  prohibit  aU  Import  and  exprart  of 
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elephant  Ivory,  as  well  as  all  ccmunerclal 
trade  across  State  lines.  Ivory  dealers 
would  be  allowed  to  continue  to  sell  their 
current  Inventories  of  elephant  ivory 
only  within  the  State  where  the  ivory  is 
located  at  the  time  the  bill  beoHnes  law. 
I  am  not  opposed  to  wildlife  manage- 
ment programs  required  in  conjunction 
with  planned  economic  development,  but 
the  African  naticnis  need  not  make  the 
same  mistake  we  made  by  sacrificing 
theh:  wildlife  in  haste  to  make  a  quick 
profit.  Much  land  unsuitable  for  human 
settlonent  can  be  saved  for  wildlife  habi- 
tat, and  large  and  healthy  elepant  pop- 
ulations can  be  reestablished  and  be- 
come biologically  stable  without  imped- 
ing economic  growth.  When  the  ele- 
phants aro  gone,  the  trinkets  and  curios 
made  from  their  tusks  may  increase  In 
value,  but  only  the  wealthy  few  will  share 
in  the  economic  benefits  of  the  exchange 
of  rare  ivory  objects.  On  the  other  hand, 
as  long  as  the  elephant  herds  fiourlsh, 
tourists,  for  whom  ttie  elephant  herds  are 
a  prime  attraction,  will  continue  to  sup- 
ply a  substantial  fiow  of  foreign  currency 
to  the  developing  African  nations  where 
the  benefits  may  be  felt  more  widely  by 
the  poor  as  well  as  the  rich. 
To  quote  Henry  David  Thoreau : 
Can  he  who  has  discovered  some  of  the 
values  of  whalebone  and  whale  oil  be  said  to 
have  discovered  the  true  sense  of  the  whale? 
Can  he  who  slays  the  elephant  for  his  Ivory 
b«  said  to  have  seen  the  elephant?  These 
are  petty  and  accidental  uses;  Just  as  If  a 
stronger  race  were  to  kill  us  In  order  to  make 
buttons  and  flageolets  of  our  bones. 

The  text  of  my  bill  follows : 

H.R.  10083 

A  bill  to  prohibit  the  Importation  or  ex- 
portation  and  certain  other  transactions 
Involving  elephant  products,  and  for  other 
purposes 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  lusemblect, 

SHORT   TTTLE 

Section  l.  This  Act  may  be  cited  as  the 
"Elephant  Protection  Act  of  1977." 

CONCSESSIOKAL  DECLARATION   Or  PURPOSE 
AND   POLICT 

Sec.  2.  (a)  Declaration  of  Purpose. — The 
purpose  of  this  Act  Is  to  ensure  the  continued 
exlstance  of  large  and  healthy  populations 
of  all  species  of  elephants  and,  to  this  end  to 

(1)  eliminate  the  role  of  the  United  States 
In  creating  the  world  demand  for  elephant 
products.  Including  but  not  limited  to  Ivory, 
and 

(2)  encourage  other  nations  to  join  In  a 
ban  on  trade  In  such  products. 

(b)  Congressional  PiWDrNOS  and  Polict. — 
The  Congress  finds  and  declares  that  a  dras- 
tic decline  In  populations  of  elephants  has 
occurred  in  East  Africa,  and  a  gradual  but 
steady  decline  Is  taking  place  throughout 
most  of  the  other  African  countries  which 
elephants  Inhabit,  and  that  the  main  cause 
of  this  decline  Is  the  widespread  killing  of 
elephants  for  the  commercial  value  of  their 
ivory  tusks.  Accordingly.  It  Is  the  poUcy  of 
the  United  States  to^ 

(1)  pursue  actively  through  International 
initiatives  the  establishment  of  effective  con- 
trols on  the  killing  of  elephants; 

(2)  pursue  actively  a  ban  on  the  interna- 
tional trade  in  elephant  products;  and 

(3)  provide  all  appropriate  forms  of  aid 
to  nations  wishing  to  prevent  the  destruc- 
tion of  elephant  habitat  and  the  ov«resploi- 
tatlon  of  elephant  populations. 


UNITED      STATES      INtrUTIVES      FOR      IXTBRMA- 
TIONAL     PROTECTION     OP     ELEPHAIfTS 

Sec.  3.  In  pursuance  of  the  policies  set 
forth  in  this  Act.  the  President  or  his  dele- 
gate shall  propose,  as  soon  as  possible,  to  tbe 
Convention  on  International  Trade  In  En- 
dangered Species  that  all  trade  in  elephant 
products  by  member  nations  bs  suspended 
until  accurate  data  demonstrate  that  large 
and  healthy  elephant  populations  have  been 
re-established  and  are  biologically  stable  over 
large  geographic  areas. 

PROHIBITEO    ACTS 

Sec.  4.  It  is  unlawful  for  any  person  sub- 
ject to  the  jurisdiction  of  the  United  States 


(1)  import  into  the  United  States  or  ex- 
port from  the  United  States  any  item  which 
such  person  knows,  or  in  the  exercise  of  due 
care  should  know,  is  an  elephant  product,  if 
such  Importation  or  such  exportation  occurs 
after  the  date  of  the  enactment  of  this  Act; 

(2)  possess,  deliver,  receive,  carry,  trans- 
port, ship,  or  sell  or  offer  for  sale,  by  any 
means  whatsoever,  any  Item  which  such  per- 
son knows,  or  in  the  exercise  of  due  care 
should  know,  is,  or  is  composed  in  whole  or 
in  part  of.  an  elephant  product  Imported  in 
violation  of  the  provisions  of  this  Act; 

(3 )  sell  or  olTer  for  sale  in  Interstate  or  for- 
eign commerce  any  Item  which  such  person 
knows,  or  in  the  exercise  of  due  care  should 
know,  is  an  elephant  product;  or 

(4)  make  any  false  record  or  render  a 
false  account  of  the  contents  of  any  ship- 
ment transported  in  interstate  commerce 
and  received  by  such  person,  if  such  ship- 
ment contains  any  item  which  such  person 
knows,  or  in  the  exercise  of  due  care  should 
know,  is.  or  is  composed  in  whole  or  in  part 
of.  an  elephant  product  imported  In  viola- 
tion of  the  provisions  of  this  Act. 

ADKINISTRATIVS  PROVISIONS 

Sec.  6.  (a)  Administrattok  bt  Sccretart  or 
THE  iNTzsioR. — Except  Rs  Otherwise  provided 
In  subsections  (e)  and  (f)  of  section  6,  the 
Secretary  of  tbe  Interior  (hereinafter  in  this 
Act  referred  to  as  the  "Secretary"),  in  con- 
sultation with  the  Department  of  the  lYeas- 
ury  and  the  Department  in  which  the  Coast 
Guard  is  operating,  shall  administer  the  pro- 
visions of  this  Act.  Tbe  Secretary  may  issue 
such  regulations  as  are  necessary  to  carry 
out  the  provisions  of  this  Act. 

(b)  Permits. — 

(1)  The  Secretary  may  permit,  under  such 
terms  and  conditions  as  he  may  prescribe, 
any  act  otherwise  prohibited  by  this  Aot  for 
scientific  purposes  or  to  enhance  tbe  propa- 
gation or  survival  of  any  species  of  elephant. 

(2)  The  Secretary  shall  publish  notice  in 
the  Federal  Register  of  each  application  for 
a  permit  which  is  made  under  this  subsec- 
tion. Each  notice  shall  invite  the  submis- 
sion from  interested  parties,  within  30  days 
after  the  date  of  the  notice,  written  data, 
views,  or  arguments  with  respect  to  the  tip- 
plication.  Information  received  by  the  Secre- 
tary as  a  part  of  any  application  shall  be 
available  to  the  public  as  a  matter  of  public 
record  at  every  stage  of  the  proceeding. 

(3)  The  Secretary  may  grant  any  permit 
under  paragraph  ( 1 )  only  If  he  determines  to 
his  satisfaction  that  such  permit — 

(A)  was  applied  for  In  good  faith, 

(B)  if  granted  and  exercised,  will  not  oper- 
ate to  the  disadvantatge  of  any  qiecles  of 
elephant,  and 

(C)  will  be  consistent  wKh  the  purpose 
and  policy  set  forth  in  section  2. 

penalties  and  enporcement 

Sec.  6.  (a)  Civil  Penalties. — 

( 1 )  Any  person  who  knowingly  violates,  or 
who  knowingly  commits  an  act  in  the  course 
of  a  commercial  activity  which  violates,  any 
provision  of  this  Act,  or  any  provision  of  any 
permit  issued  under  section  6(b),  or  of  any 
regulation  Issued  under  this  Act,  may  be  as- 


sessed a  civil  penalty  by  the  Seeratary  of  ooC 
more  than  $10,000  for  each  violation.  Any 
person  who  otherwise  violates  any  provlslaa 
of  this  Act,  or  amy  permit  or  regtilatlon  is- 
sued under  this  Act,  may  be  asseased  a  dvU 
penalty  by  the  Secretary  of  not  more  tlum 
$1,000  for  each  such  violation.  No  penalty 
may  be  aaaesaed  under  this  subaectioa  iiiilMS 
such  person  is  given  notice  and  opportunity 
for  a  hearing  with  respect  to  such  vMatton. 
Each  violation  shaU  be  a  separate  offense. 
Any  such  civil  penalty  may  be  remitted  or 
mitigated  by  tbe  Secretary.  Upon  any  faUure 
to  pay  a  penalty  asseased  under  this  subaec- 
tion,  the  Secretary  may  request  the  Attorney 
General  to  Institute  a  ctvU  action  In  «  dis- 
trict court  of  the  United  States  for  any  <Us- 
triot  In  which  such  person  is  found,  resides, 
or  transacts  business  to  coUect  the  penalty 
and  such  court  shall  have  jurisdiction  to 
hear  and  decide  any  such  action.  The  court 
shall  hear  such  action  on  the  record  made 
before  the  Secretary  and  shall  sustain  his 
action  If  it  is  supported  by  substantial  evi- 
dence on  the  record  considered  as  a  whole. 
(2)  Hearings  held  during  proceedings  for 
the  assessment  of  civil  penalties  autborlasd 
by  paragraph  (1)  of  this  subsection  shall  be 
conducted  in  accordance  with  section  654  of 
title  6,  United  States  Code.  The  Secretary 
may  issue  subpoenas  for  the  attendance  and 
testimony  of  witnesses  and  the  production 
of  relevant  papers,  books,  and  documents, 
and  administer  oaths.  Witnesses  summonml 
shaU  be  paid  the  same  fees  and  mileage  that 
are  paid  to  witnesses  in  the  courts  of  the 
United  States.  In  case  of  contimtacy  or  re- 
fusal to  obey  a  subpoena  served  upon  any 
person  pursuant  to  this  paragr^h,  the  dis- 
trict court  of  the  United  States  for  any  dis- 
trict In  which  such  person  is  found  or  re- 
sides or  transacts  bvuslness,  upon  application 
by  the  United  States  and  after  notice  to 
such  person.  shaU  have  jurisdiction  to  issue 
an  order  requiring  such  person  to  appear 
and  give  testimony  before  the  Secretary  or 
to  appear  and  produce  documents  before  the 
Secretary,  or  both,  and  any  failure  to  obey 
such  order  of  the  court  may  be  punished  by 
such  court  as  conten^t. 

(b)  Criminal  Violations. — Any  person 
who  wlllfuUy  commits  an  act  which  violates 
any  provision  of  this  Act  or  of  any  permit 
Issued  imder  section  6(b)  shall,  upon  con- 
viction, be  fined  not  less  than  $6,000  and 
not  more  than  $20,000  or  imprisoned  for  not 
more  than  one  year,  or  both. 

(c)  District  Court  Jurisdiction. — TTie 
several  district  courts  of  the  United  States, 
including  the  courts  enumerated  in  section 
460  of  title  28,  United  States  Code,  shall  have 
jurisdiction  over  any  actions  arising  under 
this  Act.  For  purpoaes  of  this  Act,  American 
Samoa  shall  be  included  within  the  judicial 
district  of  the  District  Court  of  the  United 
States  for  the  District  of  Hawaii. 

(d)  Rewards. — Upon  the  recommendation 
of  the  Secretary,  the  Secretary  of  the  Treas- 
ury may  pay  an  amount  equal  to  one-half 
of  the  civil  penalty  or  fine  paid,  but  not  to 
exceed  $2,500,  to  any  person  who  furnishes 
information  which  leads  to  a  finding  of  civU 
vl<dation  or  a  conviction  of  a  criminal  vloU- 
tion  of  any  provision  of  this  Act  or  any  regu- 
lation or  permit  Issued  under  this  Act.  Any 
officer  or  employee  of  the  United  States  or 
of  any  State  or  local  goverimient  who  fur- 
nishes information  or  renders  service  In  the 
performance  of  his  official  duties  shaU  not 
be  eligible  for  payment  under  this  section. 

(e)  ENPORCSMXNT. — 

(1)  The  provisions  of  this  Act  and  any 
regulation  or  permit  issued  under  to  this 
Act  shall  be  enforced  by  the  Secretary,  the 
Secretary  of  the  Treasury,  or  the  Secretary 
of  the  Department  in  wtiich  the  Coast  Guard 
is  operating,  or  all  such  Secretaries.  Each 
such  Secretary  may  utilize  by  agreement, 
with  or  without  relmbuisement,  tbe  ; 
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iwl,  MTTleM,  aiMl  {aelUtlw  of  any  other  Fed- 
•m  agtiieT  or  aay  Btete  agency  for  purpoMs 
of  •nforolng  any  firovlalon  of  thla  Act. 

(3)  Dm  JudgM  of  the  district  coiirts  of  the 
United  States  and  the  United  States  magls- 
tratea  may,  within  their  respective  jturladlc- 
tlons,  upon  proper  oath  or  affirmation  show- 
ing probable  cause,  issue  such  warrants  or 
other  proceas  as  may  be  required  for  enforce- 
ment of  this  Act  and  any  regulation  Issued 
under  this  Act. 

(S)  Any  person  authorised  by  the  Secre- 
tary, the  Secretary  of  the  Treasury,  or  the 
Seoretary  of  the  Department  In  which  the 
Coast  Ouard  Is  operating,  to  enforce  any  pro- 
Tlslon  of  this  Act  may  detain  for  inspection 
and  Inspect  any  package,  crate,  or  other  con- 
tainer. Including  Its  contente.  and  all  accom- 
panying documents,  upon  importation  or  ex- 
portation. Such  person  may  make  arreets 
without  a  warrant  for  any  Tlolatlon  of  this 
Act  If  he  has  reasonable  grounds  to  believe 
that  the  person  to  be  arrested  U  committing 
the  Tlolatlon  In  his  presence  or  view,  and  may 
execute  and  serve  any  arrest  warrant,  search 
warrant,  or  other  warrant  or  clvU  or  criminal 
process  Issued  by  any  officer  or  court  of  com- 
petent jurisdiction  for  enforcement  of  any 
provision  of  this  Act.  Such  person  so  author- 
ised may  search  and  seize,  with  a  warrant  In 
such  manner  and  to  such  extent  as  Is  legal 
under  the  Constitution.  Any  item  so  seized 
shall  be  held  by  any  person  authorized  by  the 
Secretary,  the  Secretary  of  the  Treasury,  or 
the  Secretary  of  the  Department  in  which 
the  Coast  Ouard  Is  operating  pending  dispo- 
sition of  civil  or  criminal  proceedings,  or  the 
Institution  of  an  action  in  rem  for  forfeiture 
of  such  item  pursuant  to  paragraph  (4)  of 
this  subsection,  except  that  such  Secretary 
may.  In  lieu  of  holding  such  item,  permit  the 
owner  or  consignee  to  post  a  bond  or  other 
surety  satisfactory  to  such  Secretary,  but 
upon  forfeiture  of  any  such  property  to  the 
United  States,  or  the  abandonment  or 
w*lver  of  any  claim  to  any  such  property,  it 
shall  be  disposed  of  (other  than  by  sale  to  the 
general  public)  by  such  Secretary  in  such  a 
manner,  consistent  with  the  purposes  of  this 
Act,  as  such  Secretary  shall  by  regulation 
prescribe. 

(4)  (A)  Any  item  possessed,  sold,  pur- 
chased, offered  for  sale,  transported,  delivered, 
received,  carried,  shipped,  exported,  or  Im- 
ported contrary  to  the  provisions  of  this  Act 
or  any  permit  or  regulation  Issued  under  this 
Act  shall  be  subject  to  forfeiture  to  the 
United  SUtes. 

(B)  Any  vessel,  vehicle,  aircraft,  or  other 
means  of  transportation  used  to  aid  the  pos- 
sessing, selling,  purchasing,  offering  for  sale 
or  purchase,  transporting,  delivering,  receiv- 
ing, carrying,  shipping,  exporting,  or  import- 
ing of  any  item  In  violation  of  this  Act  or  any 
permit  or  regulation  issued  under  this  Act 
shall  be  subject  to  forfeiture  to  the  United 
States  upon  conviction  of  a  criminal  viola- 
tion pursuant  to  subsection  (b)  of  this  sec- 
tion. 

(»)  AU  provisions  of  law  relating  to  the 
selsure,  forfeiture,  and  condemnation  of  a 
vessel  for  violation  of  the  customs  laws,  the 
dIsposlUon  of  such  vessel  or  the  proceeds 
from  the  sale  thereof,  and  the  remission  or 
mitigation  of  such  forfeiture,  shall  apply  to 
the  seizures  and  forfeitures  incurred,  or  al- 
leged to  have  been  Incurred,  under  the  pro- 
visions of  this  Act,  to  the  extent  that  such 
provisions  of  law  are  applicable  and  not  in- 
consistent with  the  provtoions  of  this  Act. 
except  that  all  powers,  rights,  and  duties  con- 
ferred or  Imposed  by  the  customs  laws  upon 
any  officer  or  employee  of  the  Departmeot  of 
the  Treasury  shall,  for  purposes  of  thU  Act, 
be  exercised  or  performed  by  the  Secretory 
or  by  such  persons  as  he  may  designate. 

(f)  Rboulatioms. — ^The  Secretary,  the  Sec- 
retary of  the  Treasury,  and  the  SecreUry  of 
to*  D^artment  In  which  the  Coast  Ouard 
••  operating,  are  authorised  to  promulgate 


such  regulations  as  may  be  appropriate  to 

enforce  the  provisions  of  this  Act  and  charge 
reasonable  fees  for  expenses  to  the  Oovern- 
ment  connected  with  permits  or  certificates 
issued  pursuant  to  this  Act,  Including  proc- 
essslng  applications  and  reasonable  Inspec- 
tions, and  with  the  transfer,  board,  handling 
or  storage  of  items  seized  and  forfeited  tmder 
this  Act.  All  such  fees  collected  pursuant 
to  this  subsection  shall  be  deposited  in  the 
Treasury  to  the  credit  of  the  appropriation 
which  is  current  and  chargeable  for  the  cost 
of  furnishing  the  services.  Appropriate 
funds  may  be  expended  pending  reimburse- 
ment from  parties  in  Interest, 
(g)  CinzxN  Surrs. — 

(1)  Except  as  provided  in  paragraph  (3) 
of  this  subsection  any  person  may  commence 
B  civil  action  on  his  own  behalf — 

(A)  to  enjoin  any  person  alleged  to  be  In 
violation  of  any  provision  of  this  Act  or 
regulation  issued  under  the  authority  of  this 
Act;  or 

(B)  to  compel  the  Secretary,  Secretary  of 
the  Treasury,  or  Secretary  of  the  Department 
in  which  the  Coast  Ouard  is  operating  to  ap- 
ply the  prohibitions  set  forth  in  or  author- 
ized by  this  Act. 

The  district  courts  shall  have  jurisdiction, 
without  regard  to  the  amount  in  controversy 
or  the  citizenship  of  the  parties,  to  enforce 
any  such  provision  or  regulation,  as  the  case 
may  be.  In  any  civil  suit  commenced  under 
subparagraph  (B)  the  district  court  shall 
compel  the  Secretary,  or  Secretaries,  to  apply 
the  prohibition  sought  If  the  court  finds  that 
the  allegation  Is  supported  by  substantial 
evidence. 

(2)  (A)  Any  action  under  this  subsection 
may  be  brought  in  the  judicial  district  In 
which  the  violation  occurs. 

(B)  In  any  such  action  under  this  sub- 
section in  which  the  United  States  is  not 
a  party,  the  Attorney  Oeneral,  at  the  request 
of  the  Secretary,  may  intervene  on  behalf 
of  the  United  States  as  a  matter  of  right. 

(3)  The  court,  m  Issuing  any  final  order 
In  any  action  brought  pursuant  to  paragraph 
(1)  of  this  subsection,  may  award  costs  of 
litigation  (Including  reasonable  attorney  and 
expert  witness  fees)  to  any  party,  whenever 
the  court  determines  such  award  is  appro- 
priate. 

(4)  Any  injunctive  relief  granted  pursuant 
to  this  subsection  shall  not  restrict  any  right 
which  any  person  (or  class  of  persons)  may 
have  under  any  statute  or  conunon  law  to 
seek  enforcement  of  any  standard  or  limi- 
tation or  to  seek  any  other  relief. 

(h)  Coordination  Wrrn  Other  Laws. — 
Nothing  in  this  Act  shall  be  construed  as 
superseding  or  limiting  In  any  manner  the 
functions  and  responsibilities  of  the  Secre- 
tary under  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1631  et  seq.)  or  of  the  Secre- 
tary of  the  Treasury  under  section  627  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1627)  or  under 
any  other  section  of  such  Act. 

PREEMPTION 

Sbc.  7.  Any  State  law  or  regulation  which 
applies  with  respect  to  the  Importation  or 
exportation  of  elephant  products  or  inter- 
state or  foreign  commerce  involving  elephant 
products  is  void  to  the  extent  that  It  may 
effectively — 

(1)  permit  what  is  prohibited  by  this  Act 
or  by  any  regulation  issued  under  this  Act, 
or 

(2)  prohibit  what  is  authorized  pursuant 
to  any  permit  or  any  regulation  Issued  un- 
der this  Act. 

DXFINrnONS 

Sec.  8.  For  purposes  of  this  Act — 

(1)  The  term  "elephant"  means  any  ani- 
mal of  the  species  Loxodonta  africana  or 
Elephaa  maximua. 

(2)  The  term  "elephant  product"  means 
any  part  of  an  elephant  or  any  product  com- 
posed in  whole  or  in  part  of  any  part  of  an 
elephant. 


(3)  The  term  "Import"  means  to  land  on, 
bring  into,  or  Introduce  Into,  or  attempt  to 
land  on,  bring  mto,  or  Introduce  into,  any 
place  subject  to  the  jurisdiction  of  ths 
United  States,  whether  or  not  such  landing, 
bringing,  or  introduction  constitutes  an  Im- 
iwrtation  within  the  meaning  of  the  customs 
laws  of  the  United  States. 

(4)  The  term  "IntersUte  or  foreign  com- 
merce" means  any  transaction — 

(A)  between  any  person  in  any  State  and 
any  person  outside  of  such  State, 

(B)  between  persons  In  any  State  if  the 
Item  Involved  la  moving  in  any  place  outside 
of  such  State, 

(C)  between  persons  within  one  foreign 
country, 

(D)  between  persons  In  two  or  more  for- 
eign countries,  or 

(E)  between  persons  within  the  United 
States  If  the  Item  Involved  Is  moving  in  any 
place  outside  of  the  United  States. 

(5)  The  term  "commercial  activity"  means 
any  activity  of  Industry  or  trade,  including 
the  buying  or  selling  of  commodities  and 
any  activity  conducted  for  the  purpose  of 
facilitating  such  buying  or  selling.  Such 
term  does  not  include  exhibition  of  com- 
modities by  museums  or  similar  cultural  or 
historical  organizations. 

(6)  The  term  "person"  means  any  individ- 
ual, corporation,  partnership,  trust,  associa- 
tion, or  any  other  private  entity  or  any  offi- 
cer, employee,  agent,  department,  or  Instru- 
mentality of  the  Federal  Oovernment,  of  any 
State  or  political  subdivision  thereof,  or  of 
any  foreign  government. 

(7)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  or  any 
territory  or  possession  of  the  United  States. 

(8)  The  term  "United  States",  when  used 
in  a  geographical  context,  includes  all  States. 


THE  APPALACHIAN  TRAIL 

(Mr.  MOORHEAD  of  Pennsylvania 
asked  and  was  given  permission  to  ex- 
tend his  remarks  at  this  point  In  the 
Record  and  to  Include  extraneous  mat- 
ter.) 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  last  month  the  House  approved 
H.R.  8803,  amendments  to  the  Scenic 
Trails  Act  to  provide  permanent  protec- 
tion to  the  Appalachian  Trail.  The  vote 
was  a  resounding  419  to  12  in  favor  of 
the  legislation. 

A  similar  bill  Is  now  pending  before 
the  Senate  Energy  and  Natural  Re- 
sources Committee,  where  hearings  were 
held  November  1.  I  am  convinced  of  the 
need  for  this  legislation. 

The  following  article  from  the  New 
York  Times  graphically  illustrates  why 
Increased  Federal  assistance  is  essential 
to  the  future  existence  and  enjoyment 
of  "the  trail." 

(Prom  the  New  Tork  Times,  Nov.  10,  19771 

Sprawunc  Development  Is  Treading  Upon 

THE  Appalachian  Trail 

(By  Philip  Shabecoff) 

Harpers  Perry,  W.  Va.— The  hikers  trudg- 
ing the  Appalachian  Trail  as  it  snaked  along 
the  top  of  the  Blue  Ridge  paused  a  few  min- 
utes for  a  look  at  the  long  valley  spreading 
far  beneath  them.  Bathed  in  the  late  morn- 
ing sunlight,  the  treetops  glowed  warmly 
in  red,  yellow  and  russet  tints  as  far  as  the 
eye  could  see. 

Steven  Oolden.  the  National  Park  Serv- 
ice's project  assistant  for  the  Appalahdan 
Trail,  had  a  sly  look  in  his  eye  as  he  gestured 
toward  the  shimmering  mass  of  color.  "Peo- 
ple don't  realise,"  he  said,  "What  a  lot  of 
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work  that  takes.  Volunteers  had  to  paint 
every  one  of  those  leaves  by  hand." 

It  was  a  fine  day  for  hiking  "The  Trail," 
as  those  famUlar  with  the  path  call  it.  The 
sky  was  clear  blue  after  several  days  of 
rain  and  the  air  was  mild  but  briiclng. 
Leaves  crunched  underfoot  and  the  wet  earth 
gave  off  a  fragrant  smell.  As  the  group 
walked  through  the  columns  of  oaks,  hick- 
ories and  maples,  it  was  easy  to  imagine 
being  in  a  wilderness  Instead  of  on  the 
heavily  used  footpath  only  an  hour  away 
from  the  nation's  capital. 

oevblopmxnt  around  the  edoes 

But  as  the  path  curved  sharply,  the  Illusion 
was  quickly  dispelled.  There,  crowding  right 
up  to  the  edge  of  the  trail,  was  a  clearing 
flUed  with  an  unpalnted  house,  ramshackle 
trailers,  a  rusting  old  stove,  and  piles  of  used 
rubber  tires.  A  Oerman  shepherd  snarled  and 
strained  at  its  chain  as  the  hikers  passed  by. 

The  Appalachian  Trail  U  \n  trouble. 

For  much  of  the  2,030-mile  length  of  the 
Maine-Georgia  route,  particularly  In  the 
crowded  mld-Atlantlc  and  New  England 
states,  developers,  road  builders  and  mdus- 
try  are  lapping  around  the  edges. 

Already,  181  miles  of  the  trail  require 
walking  along  roads  instead  of  through 
woods.  Housing  developments  are  springing 
up  along  the  trail's  right-of-way.  Second- 
home  builders  are  snapping  up  private  lands 
through  which  the  trail  passes. 

"It's  not  much  of  a  hiking  experience  when 
you  can  see  into  people's  backyards  and 
swimming  pools  as  you  go,"  said  Henry  W. 
Lautz,  executive  director  of  the  Appalachian 
Trail  Conference,  which  coordinates  the 
volunteer  efforts  to  maintain  the  trail. 

The  pressures  for  the  land  have  continued 
to  buUd  along  the  crowded  Eastern  Seaboard. 
"If  we  don't  do  something  soon,"  said  Mr. 
Lautz,  "we  won't  have  an  Appalachian  TraU." 

Last  month,  the  House  of  Representatives 
passed  amendments  to  the  National  Trails 
Systems  Act  that  would  permit  the  Federal 
Oovernment  to  condemn  and  buy  up  to  126 
acres  for  every  mile  of  trail.  The  House  also 
voted  to  make  $90  million  available  for  land 
acquisition. 

With  this  authority,  the  Oovernment 
would  be  able  to  create  a  buffer  zone  of 
SOO  feet  on  each  side  of  the  trail,  enough  to 
preserve  the  natural  character  of  the  route. 

Currently,  the  Oovernment  is  authorized, 
with  t6  million,  to  acquire  only  26  acres  for 
each  mile  of  trail,  which  could  provide  a 
protective  strip  of  just  60  feet  on  each  side 
of  the  path. 

The  new  legislation  passed  the  House  by 
a  vote  of  409  to  12.  The  Senate  is  considering 
similar  amendments  and  is  likely  to  adopt 
them. 

"As  a  [>olitical  Issue,  the  Appalachian  Trail 
Is  like  apple  pie,"  Mr.  Lautz  said.  "Nobody 
is  against  it."  He  added:  "This  is  as  good  a 
chance  as  we've  ever  had.  If  this  goes 
through,  it  will  be  enough  to  preserve  the 
trail  and  the  hiking  experience  It  can  give 
Indeflinltely." 

a  TOtrCH   HT7R0LE 

But  funding  measures  for  the  land  ac- 
quisition, even  after  the  legislation  was 
passed  by  both  hovises,  would  still  have  to  go 
through  the  appropriation  process  on  Capitol 
mi.  and  Congress  has  repeatedly  demon- 
strated that  that  can  be  a  tough  hurdle. 

Some  four  to  five  million  people  hike  the 
traU  each  year,  not  counting  the  millions 
more  who  come  just  to  walk  for  a  mile  or 
two  during  the  day  in  some  {ux;esslble  areas. 
About  300  people  a  year  hike  the  entire 
Mklne-to-Oeorgla  route,  taking  three  months 
or  more  to  do  so. 

The  trail  is  considered  one  of  the  most 
valuable  outdoor  recreation  areas  In  the  East, 
all  the  more  so  as  70  percent  of  the  available 
recreation  land  Is  In  the  Western  part  of  the 
country  while  80  percent  of  the  population 
U  in  the  But. 


In  part  because  of  its  proximity  to  major 
urban  centers,  including  Mew  Tork  and 
Washington,  the  traU  has  been  Increasingly 
subjectsd  to  uses  for  which  It  was  not  In- 
tended. 

MOTOR  SnCXS  and  BSa  CANS 

Motor-bikers  lUegaUy  disturb  the  tran- 
quUlty  ttiat  the  long  path  was  meant  to  of- 
fer. A  pUe  of  beer  cans  and  other  garbage  at 
a  shelter  near  Harpers  Ferry  gave  testimony 
of  a  party  by  nonhlkera.  Graffiti  scrawled  on 
the  shelter  noted  that  it  had  been  used  for 
an  "Elvis  Presley  memorial  party." 

The  traU,  a  hodgepodge  erf  Federal,  stote 
and  private  ownership.  Is  maintained  largely 
by  an  army  of  volimteers,  some  of  whom 
have  been  at  It  since  the  traU  opened  more 
than  50  years  ago.  In  the  South,  much  of  the 
traU  runs  through  national  or  state  park- 
land and  needs  no  buffer  zones  to  Insulate  It. 

But  more  than  660  miles  of  the  footpath, 
which  Mr.  Lautz  says  Is  the  world's  longest 
marked  trail.  Is  without  any  legal  protection. 

Unless  the  Government  acqtilres  the  land 
soon,  Mr.  Lautz  warned,  the  traU  could  van- 
ish before  the  pressures  of  soaring  land 
values  and  sprawling  development. 


DR. 


BOURNE  ON  SMOKING 
AND  HEALTH 


(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  PERKINS.  Mr.  Speaker,  I  com- 
mend for  the  attention  of  my  colleagues 
the  remarks  of  Dr.  Peter  Bourne,  Special 
Assistant  to  the  President  for  Health 
Issues,  before  the  Ad  Hoc  Committee  on 
Tobacco  and  Smoking  Research  on  No- 
vember 10. 

For  all  who  are  concerned  about  the 
issue  of  smoking  and  health,  Dr. 
Bourne's  remiarks  are  "must"  reading. 

The  remarks  follow: 

Remarks  op  Dr.  Peter  Bourne 

The  Issue  of  tobacco  related  health  prob- 
lems continues  to  be  one  touching  the  lives 
of  almost  everyone  In  the  country.  Yet  It  Is  a 
problem  which  the  government  alone  cannot 
solve.  President  Carter  is  very  concerned 
about  tobacco  use  and  the  health  hazards 
associated  with  it.  However,  he  set  forth  dur- 
ing his  Presidential  campaign  his  belief  that, 
"the  American  people  have  been  adequately 
warned".  He  also  said  that  if  through  re- 
search we  discover,  "that  smoking  cigarettes 
is  more  dangerous  than  we  thought.  I  would 
be  very  eager  to  see  the  government  present 
that  Information  to  the  public  m  a  most 
forceful  way".  A  commitment  we  Intend  to 
keep.  Yet,  despite  the  warnings,  not  enough 
Americans  are  heeding  them.  Cigarette  con- 
sumption in  the  United  States  is  up  from 
611  bUllon  a  year  in  1964  to  more  than  600 
billion  today. 

The  strategy  which  the  federal  government 
adopts  must  above  all  be  one  that  works,  but 
also  one  that  deals  realistically  with  the  in- 
dustry and  social  fabric  which  over  the  years 
has  built  up  around  cigarette  use.  No  matter 
how  much  we  may  favor  prohibition  of  to- 
bacco products,  we  are  300  years  too  late. 

This  Is  one  area  where  we  need  to  con- 
centrate our  reaearch  efforts  on  a  number  of 
various  issues  associated  with  tobacco  use 
and  the  responsibility  of  the  federal  govnn- 
ment  to  come  up  with  a  policy  that  mini- 
mizes the  health  hazards  of  our  cltlsens, 
while  still  being  re^Mnslve  to  our  600,0(K) 
farm  families  that  derive  their  income  from 
tobacco.  On  October  12.  1976  then-candidate 
Carter  said  "I  personally  see  no  need  to  do 
away  with  a  program  that  costs  the  govern- 
ment next  to  nothing,  while  enabling  so 
many  hard  working  famlliss  to  earn  a  liv- 


ing". To  date,  no  one  has  been  able  to  say 
why  at  which  social  and  personsllty  taetocs 
predispose  and  lead  i>eople  to  acqulis  tbs 
smoking  habit  or  what  behavorlal  dlffereneas 
there  are  between  smokers  and  non-smokars. 
We  need  to  continue  extensive  studlss  to 
find  the  solutions  to  these  and  other  prob- 
lems that  smoking  may  cause.  Begardlnc  tbs 
relative  Importance  of  our  research  sfforts, 
I  believe  that  the  development.  If  possible, 
of  a  safer  cigarette  should  have  a  high  pri- 
ority. It  may  well  be  that  thU  will  not  fKon 
a  fruitful  course  to  pursue. 

Many  people  who  honeeUy  do  not  want 
to  smoke  cigarettes  cannot  stop.  To  them 
smoking  Is  a  relaxing  tranquU  experience 
«^ilch  gives  them  pleasure  and  relief  at 
times  of  stress.  It  Is  the  two-fold  responsi- 
bility of  the  government  to  reduce  the  risks 
associated  with  their  hablU  as  much  as  to 
feasible  and  to  see  to  It  that  they  receive 
notification  of  thoee  risks. 

As  a  part  of  our  effort,  reeearch  should 
center  upon  the  identification  and  anaiysto 
of  tobacco  components. 

There  should  be  no  automatic  assump- 
tions In  such  reeearch  that  there  are  no 
beneficial  effects  of  tobacco  use.  It  may  be 
products  of  tobacco  have  beneficial  or  mixed 
effects.  The  safer  cigarettes  should  not  be 
assumed  to  be  one  of  low  tar  arid  low  nico- 
tine. It  may  be  that  the  components  of 
"tar"  causes  lung  cancer  and  other  side 
effects  and  that  nicotine  does  not.  Thus.  If 
it  is  true  that  the  lowered  nicotine  In  cigar- 
ettes actually  Increases  the  number  of  cigar- 
ettes smoked,  low  nicotine  ones  may  Increase 
the  hazards  of  tobacco  smoke  rather  than 
reduce  them. 

WhUe  It  Is  true  that  this  and  allied  re- 
search could  lead  to  the  development  of 
blocking  agents,  the  failure  of  those  who 
treat  alcoholism  and  drug  abuse  to  find  a 
means  of  preventing  relapses  after  the  use 
of  existing  blocking  agents,  leads  me  to  be- 
lieve that  the  bulk  of  our  research  dollars 
should  be  expended  on  the  acquisition  of 
basic  knowledge  rather  than  in  search  of 
an  effective  "cure".  President  C^arto-,  In  a 
message  to  Congress  on  August  2,  directed 
Secretary  (Tallfano  to  study  the  feasiblUty 
of  making  the  Addiction  Research  Center 
responsible  for  coordinated  research  on  a 
variety  of  drugs  including  opiates,  alcohol, 
and  tobacco.  He  also  said  that,  "a  sustained 
effort  must  be  made  to  identify  the  reason 
that  people  turn  to  drugs  including  alcohol 
and  cigarettes".  This  is  an  area  where  we 
have  much  to  leam. 

Research  in  the  area  of  high  risk  occupa- 
tional exposure  should  not  be  centered  sole- 
ly on  tobacco.  It  should  also  include  all 
factors  of  the  occupational  environment. 
For  example,  Uke  a  high  risk  Industry  such 
as  asbestos.  The  components  of  asbestos  Itself 
may  constitute  a  greater  environmental 
health  hazard  than  do  cigarettes  alone.  Tlie 
same  is  true  of  other  Industrial  poUutants. 
Research  regarding  the  effects  of  smoking 
in  confined  areas  should  not  automaUoally 
begin  with  the  answer  that  smoking  Should 
be  prohibited.  It  is  essential  that  the  strategy 
be  one  that  will  work  and  is  accepUble  to 
the  American  people.  Better  ventilation  may 
provide  a  better  and  easier  answer  In  some 
instances. 

We  must  also  expand  our  research  to  In- 
clude Joint  studies  between  cigarettes  and 
other  products  and  educate  the  public  to 
these  findings.  Recently,  a  study  was  com- 
pleted on  women  who  take  oral  contracep- 
tives and  smoke.  It  was  shown  that  these 
two  things  in  combination  Increased  the 
rislcs  of  oral  contraceptives.  It  is  mandatary 
that  more  studies  are  done  that  show  rsla- 
tionships  between  smoking  and  other  prod- 
ucts so  that  a  person  deciding  whether  or 
not  to  smoke  or  whether  or  not  to  take 
birth  control  pliu  will  be  able  to  maks  an 
educated  decision  based  on  all  of  the  known 
factors  tnvolTSd. 
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Addiction  U  ft  curious  pbanomanon.  Twen- 
ty !««■  ««o  w*  thougbt  we  war*  sble  to 
Identify  certain  groupe  of  people  who  would 
be  prone  to  addiction  end  to  gear  o\ir  pre- 
vention materiel  to  tbem.  We  thought  only 
black  malae  between  It-as  would  become 
heroin  addicts,  only  Jan  musicians  would 
smoke  marijuana,  only  bored  nervous  bouse- 
wlTce  would  grow  dependent  on  Tallum,  only 
sotttham  gentlemen  would  become  alcoholics, 
etc.  Bowever,  these  stereotypes  proved  to  be 
false  and  now  addictions  are  seen  ss  a  cross- 
cultural,  age  and  race  phenomenoa.  We  need 
to  understand  why  smokers  smoke  and  how 
we  can  diminish  any  harm  their  tobacco  use 
may  cause  them. 

Additionally,  our  experience  with  other 
addictions  suggests  that  federally  funded  "I 
Quit"  programa  may  be  too  costly  and  the 
diversion  of  already  too  scarce  federal  re- 
ssarch  funds  may  cost  us  lives  ss  well  as 
dollars.  Theee  programs  may  best  be  left 
up  to  private  cltlaen  groups. 

Our  experience  with  drug  abuse  education 
and  prevention  has  Uugbt  us  that  changing 
behavior  In  this  manner  is  fraught  with 
problems,  and  It  Is  by  no  means  as  simple 
an  Isstie  as  It  appears  on  the  surface. 

I  am  not  sure  that  we  can  yet  demonstrate 
that  programs  designed  to  scare  young  peo- 
ple out  of  smoking  are  coet-effectlve.  Fed- 
eral antt-narcotlcs  educational  efforts  have 
led  to  the  creation  of  vested  Interest  pro- 
hibition bureaucracy  which  competes  for 
grants,  but  has  little  overall  Impact  on  drug 
problems. 

While  some  anti-smoking  educational  ef- 
forte  with  highly  educated  groups  such  as 
physicians  have  been  successful,  other  antl- 
educational  efforts,  eq>eclally  those  which 
sett  to  scare  people  away  from  harmful  sub- 
stancee,  have  led  to  more  rather  than  less 
drug  abuse. 

We  must  be  aware  of  certain  facts.  While 
the  majority  of  the  public  does  not  smoke 
and  la  annoyed  by  cigarette  smoke  (and  a 
majority  of  smokers  want  to  quit) ,  an  over- 
whelming majority  wants  a  minimum  of 
government  interference  In  their  private 
lives.  Thus  the  antl-publlc  smoking  cam- 
paign must  be  one  in  which  the  potential 
for  reducing  cigarette  smoking  and  especially 
the  health  basards  exceeds  the  potential  for 
antagonising  a  significant  segment  of  the 
population. 

Because  of  the  poUUcal,  social,  and  eco- 
nomlc  ramifications.  It  is  unrealistic  for  us 
to  s\iggeet  a  tobacco  problbltlon  ss  a  feasi- 
ble short-term  goal,  and  that  campaign 
would  bring  into  question  our  own  credi- 
bility. It  U  there  that  we  are  on  our  weakest 
ground.  While  prohibiting  use  of  cigarettes 
In  public  placee  would  please  non-smokers. 
It  would  not  necessarily  reduce  overall  ciga- 
rette consumpUon  or  reduce  the  health  con- 
sequences. We  have  done  little  research  on 
the  health  haxards,  if  any.  of  other  people's 
cigarettes.  We  are  attempting  to  issue  orders 
to  a  large,  if  annoying,  segment  of  the  popu- 
lation. The  social  disruption  and  discord  en- 
gendered by  this  struggle  exacerbates  ten- 
sions and  problems.  Ptor  example,  if  our  be- 
havioral reeearch  shows  that  a  high  per- 
centage of  cigarette  smokers  began  the  habit 
In  a  rejection  of  authority  then  we  must  be 
sure  that  the  Impoeltlon  of  government  au- 
thority win  not  do  more  to  increase  their  de- 
pendence rather  than  encourage  them  to 
quit.  The  reaction  of  those  who  compul- 
sively overeat,  overdrink,  or  overwork  may  be 
Pi^claely  the  oppoelte  of  what  we  intended. 
Obligatory  measures  to  reduce  cigarette  use 
should  clearly  be  pursued  cautiously,  being 
sure  that  we  know  what  the  Impact  is  that 
we  are  having. 

I  beUeve  that  we  should  perhaps  stick  to 
our  best  known  and  most  valid  arguments. 
By  turning  to  compulsion  and  by  seeking  to 
affect  smoking  habits  by  indirection  and  in- 
oonvenlenoe  we  may  preeent  the  public  with 
our  most  selfish  and.  therefore,  our  least 


valid  virtue:  our  own  annoyance  at  the  odor 
of  cigarette  smoke. 

The  number  of  non-emokers  whose  health 
is  adversely  affected  by  the  cigarette  smoke 
of  others  may  be  very  small.  Even  as  to  tham. 
there  has  been  Inadequate  research  as  yet 
regarding  the  effects.  If  any,  of  sldestream 
or  ambient  smoke.  It  should  be  a  high  priority 
for  us  to  pursue  this  area  of  research,  be- 
cause should  we  find  some  direct  effect  on 
other  people's  health,  it  would  dramatically 
bolster  the  rationale  for  more  stringent  meas- 
ures against  smokers. 

There  are  active  antl-clgarette  lobbies 
which  are  against  people  smoking  In  public 
places.  They  have  been  instnmiental  in  re- 
strictions on  seating  in  airplanes  and  ban- 
ning nmoklng  In  elevaton.  etc.  We  must, 
however,  be  cautious  in  Jeopardizing  our 
credibility  In  a  struggle  which  Involvee  the 
competing  rights  of  others.  There  Is  a  small 
minority  of  people  who  have  a  hypersensi- 
tivity to  smoke;  we  cannot  write  the  laws 
to  protect  this  small  group,  overlooking  a 
much  larger  group  who  are  entitled  to  the 
same  basic  rlghte,  but  rather  they  must  take 
special  care  of  themselves  and  we  will  do 
what  we  can  to  help  them.  To  protect  and  to 
alleviate  the  annoyance  to  nonsmokers  of 
cigarette  smoking,  notice  requirements 
posted  at  public  places  would  eliminate  the 
problem.  Private  proprietors  could  simply  be 
required  to  notify  the  public  of  their  policy 
regarding  smoking,  no  smoking,  and  private 
sections. 

In  short,  regarding  that  problem,  I  believe 
that  we  should  rely  primarily  upon  the  de- 
mocracy of  the  market  place.  If  the  pro- 
prietors of  stores  and  restaurants  are  re- 
quired to  prominently  post  smoking  policy 
notices  on  the  outside  of  their  establish- 
ments and  in  the  entrance  way  so  smokers 
and  non-smokers  will  be  put  on  notice. 
Then  they  can  vote  their  preferences  with 
their  pocket  books. 

I  believe  that  research  remains  the  key 
to  effective  public  policy  in  this  area.  Ade- 
quate scientific  Information  would  strength- 
en our  hand  enormously  ii!i  taking  some  of 
the  more  decisive  stepe  we  need  to  take  and 
in  reducing  much  of  the  political  contro- 
versy that  surrounds  this  issue.  Rather  than 
creating  an  adversary  relationship,  I  feel  we 
should  try  to  work  more  closely  with  those 
who  would  be  most  threatened  by  a  dra- 
matic change  in  use  patterns.  Within  the 
tobacco  Industry  Itself,  there  must  be  some 
who  would  help  and  seek  help  from  us. 

The  research  of  that  Industry  would  be  of 
great  value  to  us,  and  eventually,  we  must 
seek  out  from  within  that  industry  more 
progressive  forces  which  must  exist. 

The  two  alternatives  are  to  do  nothing  or 
to  prohibit  the  product. 

Efforts  to  make  outcasts  of  smokers  are 
similar  to  the  worst  appeals  of  existing  drug 
abuse  programs.  Those  of  us  in  the  health 
fields  should  have  learned  that  one  of  our 
greatest  problems  in  the  treatment  of  alcohol 
and  drug  abuse  Is  the  social  opprobrium  at- 
tached to  alcoholics  and  drug  abusers.  Psy- 
chiatrists know  that  decades  of  outcastlng 
the  mentally  ill  worked  against  the  develop- 
ment of  sound  treatment  programs. 

Those  of  us  who  deal  with  disease  must 
face  up  to  this  problem.  For  we  risk  hurting 
rather  than  helping  the  very  people  we  are 
trying  to  help. 

Presently,  as  one  of  my  other  areas  of 
responsibility.  I  am  studying  the  issue  of 
world  hunger.  We  have  asked  the  private 
sector — thoee  who  have  the  greatest  influ- 
ence on  the  supply  and  demand  of  food,  to 
contribute  to  our  discussions.  Even  though 
their  Interest  may  differ  from  ours,  we  have 
found  them  to  be  moat  helpful  and  they  are 
an  excellent  source  of  Invaluable  informa- 
tion. They  are  delighted  to  be  involved.  ITiis 
may  be  true  of  at  least  the  more  progressive 
elements  of  the  tobacco  industry.  Their  ad- 
vertising azpendlturea  for  the  promotion  of 


low-tar  and  tow-nlooUna  dgarettaa  fwllfatta 
that  at  least  aome  of  tham  would  be  wllUag 
to  cooperate  in  the  devalopmant  of  a  aata 
product. 

To  ma  the  aoundaet  programs  will  aim  at 
the  problems  of  the  ■'^"fclng  rather  t*'%n  tha 
non-smoking  population;  at  problema  pra- 
sented  by  an  existing  SOO-yaar  old  agrieul- 
turally  baaad  domaatlc  Industry;  at  tha  re- 
duction of  cancer  and  other  health  prob- 
lems rather  than  at  ptmlshmant. 

nila  Administration  la  atrongly  committed 
to  addreialng  thla  problem.  Secretary  CWl- 
f  ano  has  taken  a  deep  personal  Intaraat  In 
this  Issue  and  Is  giving  It  the  kind  of  priority 
that  Is  eaaentlal  if  we  are  to  algnlflcantly 
reduce  the  depreaang  toll  that  cancer  takea 
on  the  American  people  every  year.  However, 
If  we  are  to  accomplish  this  goal.  It  cannot 
be  done  by  the  Federal  Oovemment  alona. 
The  role  of  your  organlaatlon  Is  crucial  for 
In  the  final  analysis,  education  of  the  public 
Is  the  only  real  eolutlon  to  the  problem. 


EXECUTIVE    ORDER    KEEPS    VET- 
ERANS m  SCHOOL 

(Mr.  MILLER  of  Gbio  aaked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  RicoitD  and  to  in- 
clude extraneous  matter.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
am  pleased  to  report  that  President  Car- 
ter has  signed  an  Executive  order  which 
permits  the  payment  of  educational 
benefits  to  veterans  and  their  dependents 
when  schools  are  temporarily  closed  to 
conserve  energy. 

Because  many  schools  and  colleges 
have  extended  their  traditional  winter 
break  to  conserve  energy,  thousands  of 
veterans  faced  a  cutt^  at  their  OI  bUl 
benefits  this  year. 

Uhder  previous  VA  regulations,  if  the 
period  between  quarters  or  semesters  ex- 
ceeds 30  days,  veterans  educational  pay- 
ments can  only  be  made  under  «ner- 
gency  situations  or  by  Executive  order 
of  the  President.  Planned  school  energy 
conservation  programs  are  not  consid- 
ered of  an  emergency  nature  evm  though 
the  President  has  referred  to  the  energy 
crisis  as  the  moral  equivalent  of  war. 

On  September  27  I  introduced  HJt. 
9338  with  15  cosponsors,  to  extend  the 
payment  period  from  30  to  45  days  when 
a  school  closes  as  a  result  of  an  energy 
conservation  program  or  t\xA  curtail- 
ment, "mxti  so  little  time  remaining  In 
this  session  to  act  on  the  bill,  we  souflht 
to  achieve  the  intent  of  the  bill  through 
administrative  action.  The  Executive 
order  will  do  the  Job  at  least  tor  this 
year. 

I  wish  to  thank  my  friend  from  Ohio 
(Mr.  Smmuifo)  for  sJl  of  his  enthu- 
siastic support  and  work  on  this  change. 
Our  other  colleague  from  Ohio  (Mr. 
MoTTL)  who  serves  on  the  Veterans'  Af- 
fairs Committee  also  rendered  invaluable 
assistance.  The  respcmsiveness  and  eo- 
ooeration  we  received  from  the  White 
House  and  the  Veterans'  Administration 
was  most  encouraging. 

What  this  Executive  order  means  is 
that  thousands  of  veterans  and  eli- 
gible dependents  who  depend  on  the  OI 
bill  for  their  schooling  as  well  as  sub- 
sistence, and  who  would  otherwise  have 
been  unfairly  penalized  by  energy  con- 
servation programs  undertaken  by  our 
colleagues  will  be  able  to  continue  their 
education  without  hardship. 

Following  Is  the  text  of  the  Executive 
order: 
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Exacui'tvx  Oioaa — Patmxnt  or  KnocATioiraL 
Bxtnnrs  to  VsnaAifa   and   "Damxaam 
WHor  Schools  Aib  TturouLxart  Cixmto 
To  CoNaxavx  BmaaT 
By  virtue  of  the  authority  veated  In  ma  by 
clause  (A)  of  Section  1780(a)  of  'Htle  38  of 
the  United  States  Code,  and  as  President  of 
the  United  States  of  America,  in  order  to 
establish  a  xtatlonal  policy  In  regard  to  pay- 
ment of  educational  benefits  to  veterans  and 
their  dependents  during  periods  in  which 
schools  are  closed  to  conserve  energy.  It  Is 
hereby  ordered  as  follows: 

SacnoN  1.  Whenever  an  educational  In- 
stitution submits  evidence  which  satisfies 
this  Administrator  of  Veterans'  Affairs  that 
energy  consumption  wUl  be  abnormally  high 
during  the  winter  months  or  that  available 
energy  supplies  will  be  inadequate  to  meet 
the  needs  of  the  school,  and  that,  in  the 
interest  of  energy  conservation,  the  institu- 
tion plans  to  close  between  semesters  or 
terms  for  a  period  not  to  exceed  46  days,  the 
Administrator  may  continue  to  pay  monthly 
educational  assistance  benefits  to  veterans 
and  eligible  persons  enrolled  in  such  schools. 
Such  authority  may  be  exercised  only  once 
during  any  12-month  period  with  respect  to 
any  educational  institution. 

Skc.  2.  The  Administrator  shall  advise  vet- 
erans and  other  eligible  persons  of  the  effect 
of  accepting  educational  assistance  benefits 
under  the  provisions  of  Section  1  of  this  Or- 
der on  their  period  of  entitlement. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  altered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bauman)  to  revise  and 
extoid  their  remarks  and  include  extra- 
neous matter:) 

Mr.  Marks,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KiLDBX)  to  revise  and  extend 
their  remarks  and  include  extraneous 
matter:) 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Mattox,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  OoNZALKZ,  for  5  minutes,  today. 

Mr.  GiAiMO,  for  5  minutes,  today. 

Mr.  Braoexas.  for  10  minutes,  today. 

Mr.  Beilbnson,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bauxan)  and  to  include 
extraneous  matter : ) 

Mr.  Qxnx. 

Mr.  Haceoork. 

Mr.  AiTOERSoN  of  Illinois. 

Mr.  Steers. 

Mr.  Kemp. 

Mr.  Marks. 

Mr.  Stmms  in  two  instances. 

Mr.  AsRBRooK  in  three  instances. 

Mr.  Corcoran  of  Illinois. 

Mr.  ROUSSELOT. 

Mr.  Whalen. 

Mr.  Derwinski  in  two  instances. 

Mr.  DuHCAN  of  Tennessee. 

(The  foUowing  Members  (at  the  re- 
quest of  Mr.  KiLOEE)  and  to  include 
extraneous  matter: ) 


Mr.  Pepper. 

Mr.  JoHXS  of  Oklahoma. 
Mr.  Vahik  In  two  Instances. 
Mr.MonsH. 

Mr.  Vemto  in  two  instances. 
Mr.  AitDERsoM  of  California  in  three 
instances. 
Mr.  Gonzalez  in  three  instances. 
Mr.  Walgren. 

Mr.  Wolff  in  two  instances. 
Mrs.  Keys. 
Mr.  Mazzoli. 
Mr.  DoDD. 

Mr.  MiNETA. 

Mr.  Llotd  of  California. 
Mr.  Van  Dberlin. 


SENATE  ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  and  a  joint  reso- 
lution of  the  Senate  of  the  following 
titles: 

S.  1750.  An  act  to  require  studies  concern- 
ing carcinogenic  and  other  toxic  substances 
in  food,  the  regulation  of  such  food,  the  im- 
purities in  and  toxicity  of  saccharin,  and  the 
health  benefits,  If  any,  resulting  from  the 
use  of  nonnutrltlve  sweeteners:  to  prohibit 
for  eighteen  months  the  Secretary  of  Health, 
Education,  and  Welfare  from  taking  certain 
action  restricting  the  continued  use  of  sac- 
charin as  a  food,  drug,  and  cosmetic;  to  re- 
quire certain  labels  and  notices  for  foods  con- 
taining saccharin;  and  for  other  purposes: 
and 

S.J.  Res.  81.  Joint  resolution  to  express  the 
sense  of  the  Congress  that,  in  the  light  of 
history,  the  third  Thursday  in  December 
1977,  would  be  a  most  appropriate  day  for 
designation  as  the  "National  Day  of  Prayer 
for  the  Year  of  1977,"  and  respectively  to 
request  that  the  President,  under  the  pro- 
visions of  Public  Law  82-324,  issue  a  procla- 
mation designating  such  date  as  a  "National 
Day  of  Prayer  for  the  Year  1977." 


ENROLLED  BILLS  SIGNED 

ytr.  THOMPSON,  from  the  Commit- 
tee on  House  Administraticm,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House  of 
the  following  titles,  which  were  there- 
upon signed  by  the  Speaker : 

H.R.  422.  An  act  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  provide  duty-free 
treatment  of  any  aircraft  engine  used  as  a 
temporary  replacement  for  an  aircraft  engine 
being  overhauled  within  the  United  States 
If  duty  was  paid  on  such  replacement  engine 
during  a  previous  Importation. 

H.B.  3661.  An  act  for  the  relief  of  Patricia 
R.  Tully. 

HH.  4049.  An  act  to  amend  the  Regional 
RaU  Reorganisation  Act  of  1973  to  author- 
ize additional  apprc^riations  for  the  United 
States  Railway  Association,  and  for  other 
purposes. 

HJl.  7074.  An  act  to  provide  Improved  au- 
thority for  the  administration  of  certain 
National  Forest  System  lands  In  Oregon. 

HJt.  8175.  An  act  to  amend  the  Veterans' 
Administration  Physican  and  Dentist  Pay 
Comparability  Act  of  1975,  as  amended.  In 
order  to  extend  the  authority  to  enter  Into 
special-pay  agreements  with  physicians  and 
dentists;  to  amend  title  38  of  the  United 
States  Code  to  modify  certain  provisions  re- 
lating to  special-pay  agreements;  and  for 
other  purposes. 

HJl.  8701.  An  act  to  amend  title  38,  United 
States  Code,  to  increase  the  rates  of  voca- 
tional rehabilitation,  educational  assistance, 


and  special  training  allowance  paid  to  eligi- 
ble veterans  and  persons,  to  make  Improve- 
ments In  the  educational  assistance  pro- 
grams, and  for  other  purpoees. 


BILLS    AND    JOINT    RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  the  following  dates 
present  to  the  President,  for  his  i4>proval. 
bills  and  Joint  resolutions  of  the  House 
of  the  foUowing  title: 

On  November  4,  1977: 

HJt.  3601.  To  eliminate  a  oonfilct  between 
the  otBcial  cadastral  survey  and  a  private 
survey  of  the  so-called  World  Tract  within 
the  Medicine  Bow  National  Forest,  State  of 
Wyoming; 

H.R.  7278.  To  amend  section  10  of  the 
Merchant  Marine  Act,  1936; 

H.R.  8346.  To  amend  the  Urban  Mass  Trans- 
porUtlon  Act  of  1964  to  revise  the  program 
of  Federal  operating  assistance  provided 
under  section  17  of  such  act; 

H.R.  8499.  To  amend  the  Alaska  Native 
Claims  Settlement  Act; 

HJl.  8992.  To  amend  title  3  of  the  United 
States  Code  to  change  the  name  of  the  Ex- 
ecutive Protective  Service; 

H.R.  9019.  To  rescind  certain  budget  au- 
thority contained  in  the  message  of  the 
President  of  July  19,  1977  (H.  Doc.  95-188). 
transmitted  pursuant  to  the  Impoundment 
Control  Act  of  1974; 

H.R.  9512.  To  amend  the  Higher  Educa- 
tion Act  of  1966  to  Include  the  Trust  Terri- 
tory of  the  Pacific  Islands  in  the  definition 
of  the  term  "State"  for  the  purpose  of  par- 
ticipation in  programs  authorized  by  that 
act; 

H.R.  9704.  To  amend  the  Federal  Crop 
Insurance  Act,  and  for  other  purposes: 

H.R.  9710.  To  extend  the  authority  for 
the  fiexlble  regulation  of  interest  rates  on 
deposits  and  accounts  in  depository  institu- 
tions, to  promote  the  accountability  of  the 
Federal  Reserve  System,  and  for  other  pur- 
poses; 

HH.  9836.  To  authorize  the  Architect  of  the 
Capitol  to  furnish  chUled  water  to  the  Folger 
Shakespeare  Library; 

HJ.  Res.  611.  To  extend  the  authority  of 
the  Federal  Reserve  banks  to  buy  and  aeU 
certain  obligations;  and 

H.J.  Res.  621.  Approving  the  Presidential 
decision  on  an  Alaska  natural  gas  transporta* 
tlon  system,  and  for  other  purposes. 
On  November  8,  1977: 

HJt.  2770.  To  amend  142  of  tlUe  38.  United 
States  Code,  relating  to  the  furnishing  of  ac- 
commodations to  judges  of  the  courts  of 
appeals  of  the  United  States: 

H.R.  6348.  To  convey  to  the  Ely  Indian 
Colony  the  beneficial  Interest  In  certain 
Federal  land; 

HJt.  8777.  To  amend  the  Appalachian  Re- 
gional Development  Act  of  1986  to  permit 
an  extension  of  the  period  of  assistance  for 
child  development  programs  whUe  a  study  Is 
conducted  on  methods  of  phasing  out  Fed- 
eral assistance  to  these  programs;  and 

HJ.  Res.  643.  Making  further  continuing 
appropriations  for  the  fiscal  year  1B78.  and 
for  other  purposes. 


ADJOURNMENT 


Mr.  KTTiDEE.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  6  minutes  p jn.) . 
under  its  previous  order,  the  House  ad- 
journed until  Friday,  November  18. 1977. 
at  10  o'clock  ajn. 
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EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clauM  2  ot  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  foUows: 

3087.  A  letter  from  the  Secretary  of  Agri- 
culture, trMumlttlBg  tlie  Inltlsl  revUlon  to 
the  reruUtlODS  governing  operations  under 
title  I  of  tbe  Agricultural  Trade  Development 
and  Anlatance  Act  of  19M,  as  amended, 
pursuant  to  section  408(d)(3)  of  the  act; 
to  the  Committee  on  Agriculture. 

2888.  A  letter  from  the  General  Counsel, 
TIB.  General  Accounting  Office,  transmitting 
a  report  on  the  release  of  certain  budget 
authority,  the  deferral  of  which  was  pro- 
posed by  the  President  and  disapproved  by 
the  House  or  Senate;  to  the  Committee  on 
Appropriations. 

aeSB.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmKttng  the 
selected  acquisition  reptnts  and  SAB  sum- 
mary tables  for  the  quarter  ended  September 
30, 1077,  pursuant  to  section  811  (a)  of  Public 
Law  04-108;  to  the  Committee  on  Armed 
Services. 

3800.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  a  con- 
struction project  propoeed  to  be  undertsken 
by  the  Air  Force  Reserve,  pursuant  to  10 
VS.C.  3333a(l) ;  to  the  Committee  on  Armed 
Services. 

3881.  A  letter  from  the  Attorney  General, 
transmitting  a  draft  of  proposed  legislation 
to  restrict  the  possession  and  carrying  of 
pistols,  other  firearms,  and  other  dangerous 
weapons  by  members  of  the  District  of 
Columbia  Department  of  Corrections  to 
periods  of  time  when  they  sre  on  duty  and 
authorized  by  the  Director  of  the  District  of 
Columbia  DeiMrtment  of  Corrections:  to  the 
Committee  on  the  District  of  Columbia. 

3803.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-06,  "To  establish  a 
property  tax  exemption  for  single-family 
residential  and  cooperatively-owned  prop- 
erty In  the  District  of  Columbia,  and  to  pro- 
vide additional  circuit  breaker  relief  to 
homeowners  and  renters  In  the  District  of 
Columbia  who  are  over  63  years  of  age,  blind 
or  disabled,"  pursuant  to  section  603(c)  ot 
Public  Law  03-108:  to  the  Committee  on  the 
District  of  Columbia. 

3603.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  3-B8,  "To  establish 
the  real  property  and  the  personal  property 
tax  rates  for  tax  year  1978,"  pursuant  to  sec- 
tion 603(c)  of  Public  Law  93-198:  to  the 
Committee  on  the  District  of  Columbia. 

3804.  A  letter  from  the  Assistant  Secretary 
of  Agriculture  for  Food  and  Consumer  Serv- 
ices, transmitting  the  Department's  recom- 
mendations for  evaluating  the  nutrition  and 
health  benefits  of  the  special  supplemental 
food  program  for  women,  infants  and  chil- 
dren, pursuant  to  section  18  of  the  National 
School  Lunch  Act,  as  amended  (80  Stat. 
636);  to  the  Conunlttee  on  Education  and 
Labor. 

3605.  A  letter  from  the  Acting  Director, 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  report 
on  actions  taken  in  response  to  the  recom- 
mendations of  the  Board  of  Visitors  to  the 
n.S.  Naval  Academy,  dated  May  3  and  4. 
1076.  pursuant  to  section  6(b)  of  the  Federal 
Advisory  Conunlttee  Act:  to  the  Committee 
on  Government  Operations 

3688.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  a  new  records  system, 
pursuant  to  6  U.S.C.  663a(o):  to  the  Com- 
mittee on  Government  Operations. 

9887.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  report  of  studies  of 
new  areas  with  potential  for  inclusion  in  the 


National  Park  System,  together  with  a  list  of 
13  most  Important  such  areas;  reports  on 
tlireatened  areas  which  are  included  on  the 
Registry  of  Natxiral  Landmarks;  and  reports 
on  threatened  areas  of  national  significance 
listed  on  the  National  Register  of  Historic 
Places;  pursuant  to  section  8  of  Public  Law 
91-383,  as  amended  (00  Stat.  1040)  (H.  Doc. 
No.  05-364);  to  the  Committee  on  Interior 
and  Insular  Affairs  and  ordered  to  be 
printed. 

3608.  A  letter  from  the  Under  Secretary  of 
the  Interior,  transmitting  a  proposed  plan 
for  the  use  and  distribution  of  Three  Af- 
filiated Tribes  judgment  funds  in  dockets 
350-C  and  D  before  the  Indian  Claims  Com- 
mission, pursuant  to  sections  3  and  4  of  Pub- 
lic Law  03-134;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

3600.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting reports  on  political  contributions 
made  by  Ambassadors-designate  Thomas  J. 
Corcoran  and  David  T.  Schneider,  and  by 
members  of  their  families,  pursuant  to  sec- 
tion 6  of  Public  Law  03-126;  to  the  Com- 
mittee on  International  Relations. 

3700.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting  a 
report  on  Improvements  needed  In  the  Air 
Force's  Internal  auditing  (FGMSD-78-4, 
November  11,  1077);  Jointly,  to  the  Commit- 
tees on  Government  Operations,  and  Armed 
Services. 

3701.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting  a 
report  on  improvements  needed  in  the  Navy's 
Internal  auditing  (FQMSD-7S-5,  Novem- 
ber 11,  1077):  Jointly,  to  the  Committees  on 
Government  Operations,  and  Armed  Services. 

2702.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
a  report  on  the  Office  of  Minority  Business 
Enterprise's  management  assistance  program 
(CED-77-136,  November  10,  1077);  Jointly, 
to  the  Committees  on  Government  Opera- 
tions, and  Banking,  Finance  and  Urban 
Affairs. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Cleric 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  PERKINS:  Committee  of  Conference. 
Conference  Report  on  H.R.  7  (Rept.  No.  06- 
816) .  Ordered  to  be  printed. 

Mr.  NIX:  Committee  on  Post  Office  and 
Civil  Service.  Report  on  allocation  of  budget 
authority  and  outlays  (Rept.  No.  95-817). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ANDERSON  of  nilnols: 

H.R.  10082.  A  bill  providing  for  the  erec- 
tion of  a  monument  in  the  National  Ceme- 
tery at  Arlington,  Va.,  to  members  of  the 
Armed  Forces  who  served  In  Southeast  Asia 
during  the  Vietnam  era  and  who  are  missing 
in  action;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  BEILENSON: 

H.R.  10083.  A  bill  to  prohibit  the  importa- 
tion or  exportation  and  certain  other  trans- 
actions involving  elephant  products,  and  for 
other  purposes;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  JACOBS: 

H.R.  10084.  A  bill  to  provide  for  the  gar- 
nishment of  the  wages  of  Federal  employees; 


to  the  Committee  on  Post  Office  and  Civil 

Service.  

By  Mrs.  KEYS  (for  herself  and  Mr. 
Jacobs) : 
H.R.  10088.  A  bUl  to  amend  tiUes  n  and 
XVI  of  the  Social  Security  Act  to  liberalize 
the  definition  of  disability  and  extend  the 
trial  work  period  under  both  the  old-age,  sur- 
vivors, and  disabUlty  Insurance  program  and 
the  supplemental  security  Income  program, 
and  to  further  amend  Utle  XVI  of  such  act 
to  permit  an  Individual  to  have  certain  addi- 
tional income  and  assets  and  still  qualify  for 
supplemental  seciu-lty  Income  benefits;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  LLOYD  of  CaUfomia: 
HJt.  10086.  A  bill  to  strengthen  Federal 
programs  and  policies  for  combating  inter- 
national and  domestic  terrorism;  Jointly,  to 
the  Committees  on  International  Relations, 
the  Judiciary,  and  Public  Works  and  Trans- 
portation.   

By  Mr.  MURPHY  or  New  York: 
HJt.  10087.  A  bill  to  provide  for  an  up- 
dating of  the  Report  of  the  Atlantic-Pacific 
Interoceanic  Canal  Study  Commission:  to 
the  Committee  en  Merchant  Marine  and 
Flsheriec. 

By  Mr.  PEPPER: 
H.R.  10088.  A  bill  to  amend  the  Domestic 
Volunteer  Service  Act  of  1073  to  provide  that 
volunteers  serving  in  the  Service  Corps  of 
Retired  Executives  may  provide  services  to 
certain  home  health  agencies;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  RANOEL  (for  himself,  Mr.  Ao- 
DABBO,   Mr.   Bedell,   Mr.   Cask,   Ms. 
Chibholm,  Mr.   CoNTERS,  Mr.  Del- 
LUMS,  Mr.  Diocs,  Mr.  Drinak,  Mr.  Ed- 
wards  of   California,   Mr.   En.BERC, 
Mr.  Fauntrot,  Mr.  Harrington,  Mr. 
McHuGH,  Mr.  MxTCALn,  Mr.  MrrcR- 
XLL   of   Maryland,    Mr.    Pease,    Mr. 
Price,  and  Mr.  Weiss)  : 
H.R.  10080.  A  bill  to  amend  the  Foreign 
Assistance  Act  of  1061  to  prohibit  the  as- 
signment of  international  security  assistance 
management    teams,    defense    attaches,    or 
other  U.S.  Armed  Forces  personnel  to  the 
Republic  of  South  Africa:  to  the  Committee 
on  International  Relations. 

By  Mr.  RANOEL  (for  himself,  Mr.  Ad- 
DABBO,    Mr.    Bedell,    Mr.   Carr,   Ms. 

CHUHOLM,    Mr.    CONTERS,    Mr.    Del- 

LVMS,   Mr.  DiGos,  Mr.  Drinan,  Mr. 
Edwards  of  California,  Mr.  Eilberc, 
Mr.  FAtTNTROT,  Mr.  Harrington,  Mr. 
McHUGH,  Mr.  Metcalfe,  Mr.  MrrcR- 
ELL   of   Maryland,    Mr.    Pease,   Mr. 
Price,    Mr.    Seiberling,     and    Mr. 
Weiss): 
H.R.  10000.  A  bill  to  prohibit  exports  to 
the  Republic  of  South  Africa  under  the  Arms 
Export  Control  Act  of  defense   articles  or 
services,  to  prohibit  exports  to  the  Republic 
of  South  Africa  under  the  Export  Administra- 
tion Act  of  1060  of  items  which  might  be 
used  for  military,  law  enforcement,  or  in- 
ternal security  purposes,  and  to  prohibit  ex- 
ports to  the  Republic  of  South  Africa  under 
the  Atomic  Energy  Act  of  1964  of  nuclear 
materials,  facilities,  and  technology;  to  the 
Committee  on  International  Relations. 

By  Mr.  RANOEL  (for  himself,  Mr.  Ao- 
DABBO;  Iifr.  Carr,  Ms.  Chisholm,  Mr. 
CoNTERS,  Mr.  Dellums,  Mr.  Dices, 
Mr.  Drinan,  Mr.  Eilberg,  Mr.  Fattnt- 
ROY,  Mr.  Harrington,  Mr.  MErcALFE, 
Mr.    Mitchell    of    Maryland,    Mr. 
Pease,  Mr.  Price,  and  Mr.  Weiss): 
H.R.   10091.  A  bill  to  amend  the  Tariff 
Schedules   of   the   United   States   to   pro- 
hibit the  Importotlon  of  coal  and  of  certain 
articles  of  uranium.  If  the  product  of  the 
Union  of  South  Africa;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  ROE: 
HJt.    10093.   A   bill   to  require   that  the 
Hungarian  Crown  of  Saint  Stephen  and  other 
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relics  of  the  Hungarian  royalty  remain  in 
tlie  custody  of  the  U.S.  Government  and 
that  they  not  be  transported  out  of  the 
United  States,  unless  the  Congress  provides 
otherwise  by  legislation;  to  the  Committee 
on  International  Relations. 
By  Mr.  THOMPSON: 

HJt.  10093.  A  bill  to  antend  the  National 
Labor  Relations  Act  to  Insiue  proper  recogni- 
tion of  professional  nurses,  to  fulfill  the  in- 
tent of  Congress  in  the  enactment  of  Public 
Law  93-380  relating  to  the  supervisory 
status  of  professional  nurses,  and  to  end  the 
ongoing  disruption  of  established  bargaining 
imits  of  professional  nurses:  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  VANDER  JAGT: 

HJl.  10004.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1064  to  allow  certain  indi- 
viduals whose  employers  make  contributions 
to  pension  plans  a  deduction  for  their  con- 
tributions to  certain  individual  retirement 


savings  plans;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  WYDLER: 
H.B.  10005.  A  bill  to  provide  for  perma- 
nent tax  reductions  for  individuals  and  bus- 
inesses;   to   the  Committee  on   Ways   and 
Means. 

By  Mr.  YATBON: 

H.R.  10006.  A  bill  to  direct  the  President 
to  seek  certain  revisions  of  the  Social  Prog- 
ress Trust  Fund  Agreement  and  to  estab- 
lish an  Inter-American  Fund  for  Educational 
Development;  Jointly,  to  the  Committees  on 
Banking,  Finance  and  Urban  Affairs,  and  In- 
ternational Relations. 

By  Mr.  VANDER  JAGT: 

HJt.  10007.  A  bill  for  the  relief  of  Reverend 
Harold  A.  Klrchenbauer;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  WHALEN: 

H.R.  10008.  A  bUl  for  the  relief  of  Daniel 
Eylon;  to  the  Committee  on  the  Judiciary. 


PETITIONS.  ETC. 


Undo:  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

834.  By  the  SPEAKER:  Petition  of  the  Na- 
tional Association  of  State  Department*  of 
Agrlcultxure.  Washington,  D.C;  relative  to 
policy  statements;  to  the  Committee  on  Agri- 
culture. 

886.  Also,  petition  of  the  National  Con- 
vention. Women  for  Constitutional  Govern- 
ment. Greenville,  S.C.,  relative  to  the  Panama 
Canal  and  Rhodesia:  to  the  Commltiee  on 
International  Relations. 

336.  Also,  petition  of  the  City  Council. 
Sharon,  Pa.,  relative  to  a  national  steel  pol- 
icy; to  the  Committee  on  Ways  and  Means. 

337.  Also,  petition  of  the  Board  of  Directors. 
Texas  and  Southwestern  Cattle  Raisers  Asso- 
ciation, Fort  Worth,  Tex.,  relative  to  private 
water  rights;  Jointly,  to  the  Committee  on 
Agriculture,  and  Interior  and  Insular  Af- 
fairs. 


37574 


CX>NGRESSIONAL  RECORD— HOUSE 


November  15,  1977 


REGULATION  OP  LOBBYINO  ACT 
In  compliance  with  Public  Law  601, 

79th  Congress,  title  ni.  Regtilatlon  of 

Lobbying   Act,    section    308(b),    which 

provides  as  follows: 
(b)   All  inXornuktlon  required  to  be  filed 

under  the  provlsloiu  of  thla  eectlon  with  the 


Clerk  of  the  House  of  Representatives  snd 
the  Secretary  of  the  Senate  sball  be  compiled 
by  said  Clerk  and  Secretary,  acting  Jointly, 
as  soon  as  practicable  after  the  close  of  the 
calendar  quarter  with  respect  to  which  such 
information  is  filed  and  shall  be  printed  In 
the  Congressional  Recobd. 


REGULATION  OP  LOBBYING  ACT 
The  Clerk  of  the  House  of  Representa- 
tives and  the  Secretary  of  the  Senate 
jointly  submit  their  report  of  the  com- 
pilation required  by  said  law  and  have 
Included  all  registration^  and  quarterly 
reports  received. 


REGISTRATIONS* 
•All  alphanumeric  characters  and  monetary  amounts  refer  to  receipts  and  ezpendltxires  on  page  2,  paragraphs  D  and  E  of  the  Quarterly 
Report  Porm. 

The  following  registrations  were  submitted  for  the  third  calendar  quarter  1978: 

(Note. — ^The  form  used  for  report  Is  reproduced  below.  In  the  Interest  of  economy  in  the  Record,  questions  are  not 
repeated,  only  the  essential  answers  are  printed,  and  are  Indicated  by  their  respective  letter  and  number.) 

fftU  Om  OOTT  WiTR  THS  StdSTAaT  OF  THX  SXNATX  AND  FiLX  TWO  COPBS  WITH  TRK  CLXEK   OF  THX  HOUSX  OF  REPBBSKMTATIVXS: 

This  page  (page  1)  Is  designed  to  supply  Identifying  data;  and  page  2  (on  the  back  of  this  page)  deals  with  financial  data. 

Placs  ah  "Z"  Bxlow  trz  Appbopuatk  LKTTxa  oa  Fictnut  zn  the  Box  at  the  Riort  of  the  "Rxpoit"  Hxadimo  Below: 

"PixuKiMABT"  Refobt  ("Registration") :  To  "register,"  place  an  "X"  below  the  letter  "P"  and  fill  out  page  1  only. 

"Quabtxelt"  Repoet:  To  indicate  which  one  of  the  four  calendar  quarters  Is  covered  by  this  Report,  place  an  "X"  below  the  appropriate 
flgtire.  Fill  out  both  page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  num- 
bered as  page  "3,"  and  the  rest  of  such  pages  should  be  "4,"  "6,"  "6."  etc.  Preparation  and  filing  in  accordance  with  instructions  will 
accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Tear:  19 ^ 


REPORT 
PUESTTANT  TO  FEDERAL  REGULATION  OF  LOBBTINO  ACT 


p 

QUABTEB                 1 

1st 

2d 

3d 

4th 

(Mark  one  square  only)     | 

Note  on  Item  "A". — (a)  In  General.    This  "Report"  form  may  be  used  by  either  an  organization  or  an  Individual,  as  follows: 

(I)  "Employee". — ^To  file  as  an  "employee",  state  (in  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".     (If  the 

"employee"  is  a  firm  (such  as  a  law  firm  or  public  relations  firm],  partners  and  salaried  staff  members  of  such  firm  may  Join  In 

filing  a  Report  as  an  "employee".) 
(U)  "Employer". — To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B". 
(b)  Separate  Reports.    An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(1)  Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 

filed  by  their  agents  or  employees. 
(U)  Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 

filed  by  their  employers. 


Oboanization  or  Indtvioual  Filing: 

1.  State  name,  address,  and  nature  of  business. 


2.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  employees 
who  will  file  Reports  for  this  Quarter. 


Note  ok  Item  "B". — Rej>ort$  by  Agents  or  Employees.  An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except 
that:  (a)  If  a  particular  undertaking  is  Jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  aU 
members  of  the  group  are  to  be  named,  and  the  contribution  of  each  member  is  to  be  specified;  (b)  If  the  work  is  done  in  the  Interest  of 
one  person  but  payment  therefor  is  made  by  another,  a  single  Report — naming  both  persons  as  "employers" — is  to  be  filed  each  quarter. 

B.  Emplotee. — State  name,  address,  and  nature  of  business.    If  there  Is  no  employer,  write  "None." 


Note  on  Item  "C". — (o)  The  expression  "in  connection  with  legislative  interests,"  as  used  In  this  Report,  means  "in  connection  with 
attempting,  directly  or  indirectly,  to  influence  the  passage  or  defeat  of  legislation."  "The  term  'legislation'  means  bills,  resolutions,  amend- 
ments, nominations,  and  other  matters  pending  or  proposed  In  either  House  of  Congress,  and  Includes  any  other  matter  which  may  be  the 
subject  of  action  by  either  House"—:  302(e) . 

(b)  Before  undertaking  any  activities  in  connection  with  legislative  interests,  organizations  and  Individuals  subject  to  the  Lobbying 
Act  are  required  to  file  a  "Preliminary"  Report  (Registration). 

(0)  After  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either 
received  or  expended  anything  of  value  in  connection  with  legislative  interests. 

O.  Lboiblative  Interests,  and  Publications  In  connection  therewith: 


1.  State  approximately  how  long  leglsla- 
tlve  Interests  are  to  continue.  If  receipts 
and  expenditures  In  connection  with 
legislative    interests    have    terminated, 

□  place  an  "X"  in  the  box  at  the 
left,  so  that  this  Office  will  no 
longer  expect  to  receive  Reports. 


2.  State  the  general  legislative  Interests  of 
the  person  filing  and  set  forth  the  specific 
legislative  Interests  by  reciting:  (a)  Short 
titles  of  statutes  and  bills;  (b)  House  and 
Senate  numbers  of  bills,  where  known;  (e) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bills. 


3.  In  the  case  of  those  publications  which  the 
person  filing  has  caused  to  be  Issued  or  dis- 
tributed in  connection  with  legislative  In- 
terests, set  forth:  (a)  Description,  (b)  quan-. 
tlty  distributed;  (c)  date  of  distribution,  (d) 
name  of  printer  or  publisher  (if  publications 
were  paid  for  by  person  filing)  or  name  of 
donor  (if  publications  were  received  as  a 
gift). 


(Answer  Items  1, 2,  and  3  In  the  space  below.    Attach  addlUonal  pages  If  more  space  la  needed) 

4.  U  thto  U  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  state  below  what  the  nature  and  amount  of  antici- 
pated expenses  will  be;  and  if  for  an  agent  or  employee,  state  also  what  the  dally,  monthly,  or  annual  rate  of  compensation  is  to  be. 
If  this  Is  a  "Quarterly"  Report,  disregard  thU  item  "04"  and  fill  out  item  "D"  and  "E"  on  the  back  of  this  page.  Do  not  attempt  to 
combine  a  "Preliminary"  Report  (RegUtraUon)  with  a  "Quarterly"  Report.^ 


AFFIDAVIT 

(Omitted  In  printing] 

PAas  K 
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A  ACLI  International  Inc.,  110  Wall 
Street,  New  York,  N.T.  10006. 

A.  Thomas  L.  AdamsTjr.,  1101  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Republic  Steel  Corp.,  Republic  Build- 
ing, Cleveland,  Ohio  44101. 

A.  V.  J.  Adducl,  Motor  Vehicle  Manufac- 
turers Association  of  the  United  States,  Inc., 
1909  K  Street  NW.,  Suite  300,  Washington, 
D.C.  20006. 

B  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  States,  Inc.,  300  New  Cen- 
ter BuUding,  Detroit,  Mich.  48202. 

A.  Advisors  Inc.,  229  Pennsylvania  Avenue 
SE.,  Washington,  D.C.  20003. 

B.  Electronic  Data  Systems  Corp.  (EDS), 
7171  Forest  Lane,  Dallas,  Tex.  76230. 

A.  Air  Products  and  Chemicals,  Inc.,  P.O. 
Box  538,  AUentown,  Pa.  18106. 

A.  Akin,  Gump,  Hauer  &  Peld,  1100  Madi- 
son Office  Building,  1155  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  American  Polygraph  Association,  3701 
West  Alabama,  Suite  330,  Houston,  Tex. 
77027. 

A.  Akin.  Oiimp,  Hauer  &  Peld,  1100  Madi- 
son Office  Building,  1155  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  E  &  J  Gallo  Winery,  P.O.  Box  1130, 
Modesto.  Calif.  96353. 

A.  Akin.  Gump,  Hauer  &  Feld,  1100  Madi- 
son Office  Building.  1155  15th  Street  NW., 
Washington,  DC.  20005. 

B.  Vlckers  Petroleum  Corp.,  P.O.  Box  2240, 
Wichita,  Kans.  67201. 

A.  Alcalde,  Henderson,  CBannon  &  Kline. 
Ltd.,  1911  North  Port  Myer  Drive,  No.  1207; 
Rosslyn,  Va.  22209. 

B.  Computer  Sciences  Corp.,  1616  North 
Port  Myer  Drive,  Arlington,  Va.  22209. 

A.  Charles  E.  Allen,  Cox,  Langford  & 
Brown,  21  Dupont  Circle  NW.,  Washington, 
D.C.  20036. 

B.  First  Federal  Savings  &  Loan  Associa- 
tion of  Okeechobee  County,  306  East  North 
Park  Street,  Okeechobee,  Fla.  33472. 

A.  Charles  E.  Allen,  Cox,  Langford  &  Brown, 
21  Dupont  Circle  NW.,  Washington,  D.C. 
20036. 

B.  First  Florida  Savings  &  Loan  Associa- 
tion, 615  North  Main  Street,  Gainesville, 
Fla.  32601. 

A.  Charles  E.  Allen,  Cox,  Langford  &  Brown, 
21  Dupont  Circle  NW.,  Washington,  D.C. 
20036. 

B.  Lincoln  Federal  Savings  &  Xioan  Associa- 
tion, 6655  West  Cermak  Road,  Berwyn,  111. 
60402. 

A.  Emmet  Andrews,  American  Postal  Work- 
ers Union,  AFLr-ClO,  817  14th  Street  NW., 
Washington,  DC.  20005. 

B.  American  Postal  Workers  Union,  AFL- 
CIO,  817  14th  Street  NW.,  Washington,  D.C. 

A.  Arnold  &  Porter,  1229  19th  Street  NW.. 
Washington.  DC.  20036. 

B.  Association  Francalse  des  Banques 
(French  Bank  Association) ,  18  rue  LaFayette, 
75009  Paris,  France. 

A.  Arnold  &  Porter.  1229  19th  Street  NW., 
Washington.  D.C.  20036. 

B.  West  Mexico  Vegetable  Distributors  As- 
sociation, P.O.  Box  848,  Nogales,  Ariz. 

A.  Association  of  Government  Account- 
ants. 727  South  23d  Street,  Suite  100,  Arling- 
ton. Va.  22202. 


A.  Frank  M.  Ault.  Box  168,  South  OtseUc. 
N.Y.  18165. 

B.  Ncwwlch-Eaton  Pharmaceutlcau,  17 
Eaton  Avenue,  Norwich,  N.T.  18816. 

A.  Automotive  Parts  &  Accessories  Associa- 
tion, 1025  Connecticut  Avenue  NW..  Wash- 
ington, D.C.  20036. 

A.  David  G.  Axtmann,  6700  Baltimore 
Drive,  No.  48,  La  Mesa,  Calif.  92041. 

B.  San  Diego  Committee  for  a  Hximan  Life 
Amendment,  Inc.,  623  Aldwych  Road, 
Fletcher  HUU,  Calif.  92020. 

A.  Baker  &  Botts,  1701  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Houston  Lighting  &  Power  Co.,  P.O.  Box 
1700,  Houston,  Tex.  77001. 

A.  Roger  H.  Barnard,  National  Association 
of  Federal  Credit  Unions,  1166  16th  Street 
NW.,  Suite  329.  Washington,  D.C.  20006. 

B.  National  Association  of  Federal  Credit 
Umons,  1156  16th  Street  NW.,  Suite  329. 
Washington,  D.C.  20005. 

A.  Barnes.  Richardson  &  Colburn,  1819  H 
Street  NW.,  Washington,  D.C.  20006. 

B.  Parr  Man  &  Co.,  Inc.,  120  Broadway, 
New  York,  N.T. 

A.  Batzell,  Nunn  &  Bode,  1623  L  Street  NW., 
Washington,  DC.  20005. 

B.  Martin  OU  Service  et  al.,  P.O.  Box  298, 
Blue  Island,  111.  60406. 

A.  Donald  W.  Bedell,  4101  Cathedral  Ave- 
nue NW.,  Washington,  D.C.  20016. 

B.  Bedell  Associates,  1522  K  Street  NW., 
Washington.  D.C.  20005  (for  Diamond  Sun- 
sweet.  Inc.). 

A.  Prances  G.  Belnecke,  15  West  44th 
Street,  12th  Floor,  New  Tork.  N.T.  10036. 

B.  Natural  Resource  Defense  Council,  15 
West  44th  Street,  12th  Floor,  New  Tork,  N.T. 
10036. 

A.  Randolph  C.  Berkeley,  Jr.,  6200  Lake- 
view  Drive,  Palls  Church,  Va.  22041. 

B.  National  Association  for  Uniformed 
Services,  956  North  Monroe  Street.  Arlington, 
Va.  22201. 

A.  Arthur  S.  Berner,  Inexco  Oil  Co.,  1100 
Milam  Building,  Suite  1900,  Houston,  Tex. 
77002. 

B.  Inexco  Oil  Co.,  UOO  Milam  BuUding, 
Suite  1900,  Houston,  Tex.  77002. 

A.  George  K.  Bernstein,  1730  K  Street  NW., 
Washington.  D.C.  20006. 

B.  American  Insurance  Association,  1025 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

A.  George  K.  Bernstein,  1730  K  Street  NW.. 
Washington,  D.C.  20006. 

B.  Federal  Life  &  Casualty  Co.,  Battle 
Creek,  Mich.  49016. 

A.  Berry,  Epstein.  Sandstrom  &  Blatch- 
ford,  1700  Pennsvlvanla  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

B.  National  Pest  Control  Association,  8150 
Leesburg  Pike,  Vienna,  Va. 

A.  Robert  A.  Best,  475  L'Enfant  Plaza  SW., 
Washington,  D.C.  20024. 

B.  Tadco  Enterprises,  Inc..  1626  I  Street, 
NW.,  Washington,  D.C:  and  Archer  Daniels 
Midland  and  Co.,  Decatur,  m. 

A.  Robert  C.  Beverlv.  1016  16th  Street  NW., 
Washington,  DC.   20036. 

B.  National  Federation  of  Federal  Employ- 
ees, 1016  16th  Street  NW.,  Washington,  D.C. 
20036. 


A.  Blerpower  &  Rockefeller,  1626  K  Street 
NW..  Washington,  D.C.  20006. 

B.  Planning  Research  Corp.  (PBC).  Mc- 
Lean. Va. 

A.  Birch.  Horton.  Blttner  &  Monroe,  4400 
JenUer  Street  NW.,  Suite  300,  Washington, 
DC.  20055. 

B.  Coastal  States  Gas  Corp.,  5  Oreenway 
Plaza  East,  Houston,  Tex.  77046. 

A.  Birch,  Horton,  Blttner  &  Monroe,  4400 
Jenifer  Street  NW.,  Suite  300,  Washington. 
D.C.  20055. 

B.  Steertng  CouncU  for  Alaska  Lands,  Suite 
D,  Nerland  Building.  Fairbanks,  Alaska  99707. 

A.  Richard  W.  Bliss.  1140  Connecticut  Ave- 
nue, NW.,  Suite  1010,  Washington,  D.C.  20036. 

B.  National  Association  of  Electric  Com- 
panies, 1140  Connecticut  Avenue  NW..  Suite 
1010,  Washington,  D.C.  20036. 

A.  Blum,  Parker  &  Nash,  Suite  408,  1015 
I8th  Street  NW..  Washington.  D.C.  20036. 

B.  Computer  and  Communications  Indus- 
try Association,  1500  Wilson  Boulevard,  SuiU 
612,  Arlington,  Va.  22209. 

A.  Blum,  Parker  &  Nash,  Suite  408,  1016 
18th  Street  NW.,  Washington,  D.C.  20036. 

B.  Northwest  Plplelne  Corp.,  P.O.  Box  1526, 
Salt  Lake  City,  Utah  84110. 

A.  Blum,  Parker  &  Nash,  Suite  408,  lOlS 
18th  Street  NW.,  Washington,  D.C.  20036. 

B.  Zenith  Radio  Corp.,  1000  Milwaukee 
Avenue,  Olenview,  HI.  60025. 

A.  Robert  3.  Bolger.  1911  Jefferson  Davis 
Highway.  Arlington,  Va.  22202. 

B.  National  Association  of  Chain  Drug 
Stores.  1911  Jefferson  Davis  Highway,  Arling- 
ton, Va.  22202. 

A.  Rtank  Borda,  1001  Connecticut  Avenue 
N.W.,  Washignton,  D.C.  20036. 

B.  Environmental  Data  Corp.,  608  Fig  Ave- 
nue, Monrovia,  Calif.  91016. 

A.  Oeorglana  Smith  Boyd.  1800  M  Street 
NW..  Suite  760  South,  Washington,  D.C. 
20036. 

B.  Burson-Marsteller,  1800  M  Street  NW., 
Suite  750  South,  Washington,  D.C.  20036  (for 
Tax  Equity  for  Americans  Abroad). 

A.  Boyden,  Kennedv.  Romney  &  Howard, 
1000  Kennecott  Building.  10  East  South  Tem- 
ple. Salt  I.ave  Cltv.  Utah  84133. 

B.  Hool  Indian  Tribe,  P.O.  Box  123.  Oralbl, 
Ariz.  86039. 

A.  Herbert  W.  Boyer.  306  Cape  Court,  MUl 
Vallev.  Calif.  94183. 

B.  Gc^entech.  475  Sansome  Street,  16th 
Floor,  San  Francisco,  Calif.  94111. 

A.  WllllaTn  C.  Bra«hares.  Cl'dnubos  & 
Bras^ares.  1750  New  Tork  Avenue  NW..  Wash- 
ln«^on.  D.C.  20006. 

B.  National  Solid  Wastes  Manairement 
Association.  Suite  930.  1120  Connecticut 
Avenue  NW..  Wcshlngton,  D.C.  20036. 

A.  Braun  and  Co..  ITiS  K  Street  NW., 
Washlntrton,  D.C.  20006. 

B.  Amfac.  Inc.,  700  Bishop  Street,  Honolulu. 
Hawaii. 

A.  Braun  &  Co..  1725  K  Street  NW.,  Wash- 
Ineton,  D.C.  20006. 

B.  National  Association  of  Theatre  Owners 
of  California.  Tnc,  120  North  Robertson 
Boulevard.  Los  Angeles.  Calif.  90048. 

A.  Timothy  Georee  Bro^nahan,  Suite  760 
South.  1800  M  Street  NW..  Washington.  DC. 

B.  Burson-Marsteller.  Suite  750  South.  1800 
M  Street  NW.,  Washington,  D.C.  20036  (for 
Tax  Equity  for  Americans  Abroad). 
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A.  Timothy  Oeorge  Brotnahmn,  Suite  760 
South.  1800  M  Street  NW..  Washington.  D.C. 
30036. 

B.  Bunon-Manteller.  Suite  760  South,  1800 
M  Street  NW.,  Washington,  D.C.  3003S  (for 
Technleare  Corporation,  39100  Aurora  Road, 
Solon,  Ohio) . 

A.  Charles  T.  Brown,  ClUea  Service  Co.,  Box 
100.  Miami.  Aria.  8563B. 

B.  Cities  Service  Co.,  Box  100,  Miami, 
Ariz.  8U3«. 

A.  Nancy  Brown,  6042  Joel  Lane,  La  Mesa, 
CaUf.  B3041. 

B.  San  Diego  Committee  for  a  Human  Life 
Amendment.  Inc.,  633  Aldwych  Road, 
Fletcher  Hills,  Calif.  B3030. 

A.  Marguerite  E.  Bryan,  Joint  Maritime 
Congress,  444  North  Capitol  Street  NW., 
Washington,  D.C.  20001. 

B.  Joint  MarlUme  Congress,  444  North 
Capitol  Street  NW.,  Washington,  D.C.  20001. 

A.  Stephen  BuU,  Suite  760  South,  1800  M 
Street  NW.,  Washington,  D.C.  20036. 

B.  Burson-Marsteller.  Suite  760  South.  1800 
M  Street  NW.,  Washington,  D.C.  20036  (for 
Tkz  Bqiaty  for  Americans  Abroad) . 

A.  David  J.  Burch,  UOl  16th  Street  NW.. 
Washington.  D.C.  20006. 

B.  National  Constructors  Association,  1101 
16th  Street  NW.,  Suite  1000,  Washington,  D.C. 
30006. 

A.  Burson-Marsteller.  Suite  760  South, 
1800  M  Street  NW.,  Washington,  D.C.  20036. 

B.  Technleare  Corp.,  29100  Aurora  Road, 
Solon.  Ohio  44139. 

A.  Butler.  Blnlon.  Rice.  Cook  &  Knapp, 
1060  17th  Street  NW.,  Suite  1100,  Wash- 
ington, D.C.  20036. 

B.  Inexco  OU  Co..  1100  MUam  Building. 
Suite  1900,  Houston.  Tex.  77003. 

A.  H.  E.  Butt,  P.O.  Box  9216,  Corpus  ChrUtl 
Tex.  78408. 

B.  Miller  &  Chevalier,  1700  Pennsylvania 
Ave.  NW.,  Washington,  D.C.  20006. 

A.  John  W.  Byrnes:  Foley.  Lardner.  HoUa- 
baugh  &  Jacobs:  1776  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20006. 

B.  Foley.  Lardner,  Hollabuagh  &  Jacobs 
1776  Pennsylvania  Avenue  NW..  Washington. 
D.C.  30006  (for  American  Family  Mutual 
Insurance  Co.). 

A.  Roy  C.  Cahoon.  Roy  C.  Cahoon  Asso- 
ciates. 6100  Knollwood  Drive,  Falls  Church. 
Va.  33041. 

B.  National  Automatic  Merchandising  As- 
sociation. 7  South  Dearborn  Street,  ChlcaRO. 
ni.  60603. 

A.  Gordon  L.  Calvert,  Box  34-631.  Washine- 
ton.  D.C.  20034. 

B.  Commercial  Collection  Agency  Section, 
Commercial  Law  League  of  America.  222 
West  Adams  Street.  Chicago,  ni.  60606. 

A.  Casey.  Lane  &  Mittendorf.  816  Connecti- 
cut Avenue  NW..  Suite  802.  Washington.  D.C. 
30006. 

B.  Columbia  Oas  Transmission  Corp..  20 
Montchanin  Road.  Wilmington.  Del.  19807- 
etal. 

A.  Casey.  Lancf  ft  Mittendorf,  816  Connecti- 
cut Avenue  NW.,  Washington,  D.C.  20006. 

B.  Texas  OU  ft  Oas  Corp..  2700  Fidelity 
Union  Tower,  Dallas.  Tex.  76301. 

A.  John  J.  Castellanl,  National  Association 
of  Manufacturers.  1776  F  Street  NW..  Wash- 
ington, D.C.  30006. 


B.  National  Association  of  Manufactxwers. 
1776  F  Street  NW..  Washington,  D.C.  30006. 

A.  Robert  B.  Catell,  Brooklyn  Union  Oaa 
Co.,  196  Montague  Street,  Brooklyn,  N.T. 
11301. 

B.  The  Brooklyn  Union  Oas  Co.,  196  Mon- 
tague Street.  Brooklyn.  N.T.  11301. 

A.  Sarah  ChasU,  16  West  44th  Street,  13th 
Floor.  New  York.  N.T.  10036. 

B.  Natural  Resources  Defense  Council,  16 
West  44th  Street,  New  Tork,  N.T.  10036. 

A.  Chugach  Electric  Association,  Inc.,  P.O. 
Box  3618,  Anchorage,  Alaska  99601. 

A.  Donald  M.  Clarke,  Manufacturing 
Chemists  Association,  1826  Connecticut  Ave- 
nue NW.,  Washington.  D.C.  20009. 

B.  Manufacturing  Chemists  Association, 
1826  Connecticut  Avenue  NW.,  Washington, 
D.C.  30009. 

A.  Kathleen  Ann  darken,  National  Fed- 
eration of  Independent  Business,  490  L'En- 
fant  Plaza  East  SW.,  Suite  3206,  Washington, 
D.C.  20024. 

B.  National  Federation  of  Independent 
Business.  490  L'Enfant  Plaza  East  SW.,  Suite 
3206,  Washington,  D.C.  20024. 

A.  Carl  A.  S.  Coan,  Jr..  Suite  460,  1707  L 
Street  NW.,  Washington,  D.C.  20036. 

B.  Dealer  Bank  Association,  1800  K  Street 
NW.,  Washington,  D.C.  20006. 

A.  Carl  A.  S.  Coan,  Jr.,  1707  L  Street  NW.. 
Suite  450.  Washington.  D.C.  30036. 

B.  National  Association  of  Home  Manufac- 
turers. 1619  Massachusetts  Avenue  NW., 
Washington,  D.C.  30036. 

A.  Thomas  W.  Cohen,  2030  M  Street  NW.. 
Washington.  DC.  20036. 

B.  Common  Cause.  2030  M  Street  NW., 
Washington,  D.C.  20036. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton.  Boggs  ft  Blow  (for  Independent 
U.S.  Tanker  Owners) ,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  &  Blow  (for  Redwood  In- 
dustry Park  Committee),  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

A.  WlUiam  J.  Colley.  1200  17th  Street  NW.. 
Washington.  D.C.  20036. 

B.  Patton,  Boggs  &  Blow  for:  State  of  Loui- 
siana). 1200  17th  Street  NW.,  Washington. 
D.C.  20036. 

A.  Rip  Collins,  3317  Montrose  Boulevard, 
Houston,  Tex. 

B.  Environmental  Energy  Systems,  14433 
Walteria,  Houston,  Tex. 

A.  Lance  Campa,  1319  F  Street  NW.,  Wash- 
ington, D.C.  20004. 

B.  United  Electrical,  Radio  ft  Machine 
Workers  of  America.  11  East  61  Street  New 
Tork,  N.T.  10022. 

A.  Charles  E.  Cooke,  Southern  California 
Edison  Co.,  1801  K  Street  NW..  Suite  1041, 
Washington,  D.C.  20006. 

B.  Southern  California  Edison  Co.,  P.O.  Box 
800,  Rosemead,  Calif.  91770. 

A.  John  A.  Corry.  Davis  Polk  &  Wardwell, 
1  Chase  Manhattan  Plaza,  New  Tork,  N.T. 
10005. 

B.  Morgan  Guaranty  Trust  Co.  of  New 
Tork,  23  Wall  Street,  New  Tork,  N.T.  10015. 
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A.  coimcu  for  Inter-American  Security 
1721  De  Sales  Street  NW.,  Washington,  Do' 
20036. 


A.  Covington  ft  Burling.  888  16th  Street 
NW.,  Waahington.  D.C.  30006. 

B.  Hugo  Neu,  46  Nassau  Street,  New  Tork, 
N.T.  1006;  for  Hugo  Neu  ft  Sons,  Inc.,  46 
Nassau  Street,  New  Tork,  N.T.  10006. 

A.  Judith  Lynne  Crain,  206  Toakum  Park- 
way, No.  1708,  Alexandria,  Va  22304. 

Manufactured  Housing  Institute,  1746  Jef- 
ferson Davis  Highway,  Arlington,  Va.  32202. 

A.  William  C.  Cramer,  Cramer,  Haber  ft 
Becker,  476  L'Enfant  Plaza  SW.,  Suite  4100, 
Washington,  D.C.  20024. 

B.  Norman,  Lawrence,  Patterson  ft  Farrell, 
646  Madison  Avenue,  New  Tork,  N.T.  10022 
(for  Fur  Conservation  Institute  of  America, 
Inc.). 

A.  William  C.  Cramer,  Cramer,  Haber  ft 
Becker,  476  L'Enfant  Plaza  SW.,  Suite  4100, 
Washington.  D.C.  20024. 

B.  umted  Broadcasting  Co.,  4733  Bethesda 
Avenue,  Suite  808,  Bethesda,  Md.  20014. 

A.  Richard  E.  Crlstol,  64  Perimeter  Center 
East,  Atlanta,  Ga.  30346. 

B.  Robert  N.  Kellen  Co.,  64  Perimeter  Cen- 
ter East,  Atlanta,  Oa.  30346  (for  Calorie  Con- 
trol Council.  64  Perimeter  Center  East, 
Atlanta.  Oa.  30346. 

A.  Culp.  Dwyer.  Gatisson  ft  Grader,  1300 
Hoge  Building,  Seattle,  Wash.  98104. 

B.  Pacific  Northwest  Utilities  Conference 
Committee.  327  No.  WenatcHee  Avenue, 
Wenatchee,  Wash.  98801. 

A.  Thomas  W.  Curry,  El  Paso  Co.,  P.O.  Box 
2185,  Houston,  Tex.  77001. 

B.  El  Paso  Co.,  P.O.  Box  2186,  Houston,  Tex. 
77001. 


A.  Jay  B.  Cutler,  American  Psychiatric  As- 
sociation, 2033  M  Street  NW.,  Room  803, 
Washington,  D.C.  20036. 

B.  American  Psychiatric  Association,  1700 
18th  Street  NW.,  Washington,  D.C.  20009. 

A.  John  M.  Damgard.  888  17th  Street,  Suite 
902,  Washington,  D.C.  20006. 

B.  ACLI  International  Inc.,  110  Wall  Street, 
New  Tork,  N.T.  10005. 

A.  Damon  Corp.,  115  Fourth  Avenue,  Need- 
ham  Heights,  Mass.  02194. 

A.  John  E.  Daniel,  1619  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  Tork,  N.T.  10016. 

A.  Danzansky,  Dickey,  Tydings,  Quint  ft 
Gordon,  1120  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

B.  Government  of  the  State  of  Antigua, 
St.  John.  Antigua,  West  Indies. 

A.  Danzansky,  Dickey,  Tydings,  Quint  ft 
Gordon,  1120  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

B.  National  Standards  Association,  Inc.. 
1321  14th  Street  NW..  Washington.  D.C.  30005. 

A.  Stephen  I.  Danzansky,  1120  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Danzansky,  Dickey,  Tydings,  Quint  ft 
Gordon,  1130  Connecticut  Avenue  NW., 
Washington,  D.C.  20036  (for  Government  of 
State  of  Antigua,  St.  John.  Antigua.  West 
Indies) . 

A.  Robert  W.  Davis.  Ford  Motor  Co..  815 
Connecticut  Avenue  NW..  Washington.  D.C. 
20006. 

B.  Ford  Motor  Co..  Dearborn.  Mich. 
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A.  Thomas  A.  Davla.  1776  F  Street  NW., 
Washington,  D.C.  30006. 

B.  Bugene  C.  Caabman,  141  West  Jackaon 
BoulevMd,  Chicago,  IllinoU  60604. 

A.  Thomas  A.  Davta,  1776  P  Street  NW.,  No. 
108,   Washington,   D.C.  20006. 

B.  National  Cattlemen's  Association.  1001 
Lincoln  Street.  Denver.  Colo.  80201. 

A.  WUllam  Lee  Davis,  Westvaco,  399  Park 
Avenue,  New  Tork,  N.T.  10017. 

B.  Westvaco  Corp.,  299  Park  Avenue.  New 
Tork.  N.T.  10017. 

A.  Maryann  M.  Dean.  444  North  Capitol 
Street  NW..  Washington.  D.C.  20001. 

B.  Associated  BuUders  and  Contractors. 
Inc..  444  North  Capitol  Street  NW..  Wash- 
ington. D.C.  20001. 

A.  Michael  P.  deBlols.  3361  Old  Lee  High- 
way, Suite  501,  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute,  Inc., 
Suite  601.  3361  Old  Lee  Highway.  Fairfax. 
Va.  33030. 

A.  Garry  J.  DeLoss,  317  Pennsylvania 
Avenue.  SE.,  Washington.  D.C.  20003. 

B.  EnvironmenUl  Policy  Center.  317 
Pennsylvania  Avenue.  SE..  Washington.  D.C. 
20003. 

A.  Derrel  Blauvelt  DePasse.  ConUiner 
Corp.  of  America,  6000  Flat  Rock  Road, 
Philadelphia.  Pa.  19137. 

B.  Container  Corp.  of  America.  One  First 
National  Plaza,  Chicago,  HI.  60670. 

A.  Dennis  M.  Devaney,  1760  K  Street  NW.. 
Washington.  D.C.  30006. 

B.  Food  Marketing  Institute,  1760  K  Street 
NW.,  Washington,  D.C.  20006. 

A.  DGA  International,  Inc.,  1226  19th 
Street  NW..  Washington,  D.C.  20036. 

B.  Airbus  Industrie,  Avenue  Luclen  Ser- 
vanty,  31700  Blagnac  (Toulouse),  France. 

A.  Dickstein.  Shapiro  ft  Morln,  3101  L 
Street  NW.,  Washington,  D.C.  30037. 

B.  Holsteln-Fresion  Association  of  Amer- 
ica, Holsteln-Fresion  Services,  Inc.;  Suite 
3600,  1600  Main  Street,  Springfield,  Mass. 
01116. 

A.  Dickstein,  Shapiro  ft  Morln,  3101  L 
Street  NW.,  Washington,  D.C.  20037. 

B.  Marine  Engineers  Beneficial  Association, 
444  North  Capitol  Street.  Washington.  D.C. 
30001. 

A.  Mortimer  A.  Dittenhofer.  Association 
of  Government  Accountants.  727  South  23d 
Street.  Suite  100.  Arlington.  Va.  22202. 

B.  Association  of  Government  Account- 
ants. 727  South  23d  Street.  Suite  100.  Arling- 
ton. Va.  32202. 

A.  Sally  L.  Douglas.  National  Federation  of 
Independent  Business.  490  L'Enfant  Plaza 
Eaat.  SW..  Suite  3306.  Washington.  D.C.  30034. 

B.  National  Federation  of  Independent 
BuBlnees.  490  L'Enfant  Plaza  East.  SW..  Suite 
3200.  Washington.  D.C.  30034. 

A.  Thomas  J.  Duffy.  Seven  South  Dearborn 
Street.  Chicago,  m.  60603. 

B.  Duffy  ft  Jordan.  Seven  South  Dearborn 
Street  Street.  Chicago,  ni.  60603  (for  The 
Soi^t  and  Detergent  Aasociation.  476  Park 
Avenue  Souh  at  33d  Street,  New  Tork,  N.T. 
10016) . 

A.  Duncan,  Brown,  Weinberg  ft  Palmer, 
1775  Pennsylvania  Avenue  NW..  No.  1300, 
Waahington,  D.C.  30006. 

B.  last  Bay  Regional  Park  DUrtrict,  11600 
Skyllna  Boulevard,  Oakland,  OalU .  94180. 


A.  Dunnella,  DuvaU  ft  Porter,  1330  19th 
Street  MW.,  Washington,  D.C. 

B.  United  Action  for  Animals.  Inc..  306  Bast 
43d  Street,  New  Tork,  N.T. 

A.  Roderick  T.  Dwyer,  1726  K  Street  NW.. 
Suite  903,  Waahington,  D.C.  20006. 

B.  Outdoor  Power  Equipment  Institute. 
1725  K  Street  NW..  Suite  903.  Washington. 
D.C.  30006. 

A.  George  H.  Batman.  American  Gas  As- 
sociation. 1516  Wilson  Boulevard.  Arlington. 
Va.  32209. 

B.  American  Oas  AssociaUon.  1615  Wilson 
Boulevard,  Arlington,  Va.  22209. 

A.  Bd  Edmondson,  444  Court  Street,  Musko- 
gee. Okla.  74401. 

B.  U.S.  Maritime  Committee.  Washington. 
D.C.  20006. 

A.  H.  Brent  Egbert.  1800  K  Street  NW.. 
Suite  020.  Washington.  D.C.  30006. 

B.  BankAmeriea  Corp..  Bank  of  America 
Center.  San  Francisco.  Calif. 

A.  Nancy  K.  Ellis,  4500  WiUet  Drive,  An- 
nandale.  Va.  22003. 

B.  Manufactured  Housing  Institute,  1746 
Jefferson  Davis  Highway.  Arlington,  Va. 
22202. 

A.  Law  Offices  of  Northcutt  Ely.  Watergate 
600  BuUdlng,  Washington.  D.C.  20037. 

B.  Basin.  Inc..  511  West  Ohio.  Midland. 
Tex.  79701. 

A.  Tim  Engel.  422  First  Street  SE..  Wash- 
ington. D.C.  20003. 

B.  American  Conservative  Union.  422  First 
Street  SE..  Washington.  D.C.  20003. 

A.  John  M.  Erskine.  Jr..  600  Jefferson  Build- 
ing. Houston.  Tex.  77002. 

B.  SUndard  OU  Co.  (Indiana).  200  East 
Randolph  Drive,  Chicago,  m.  60601. 

A.  John  T.  festes.  Allied  Chemical  Corp., 
1160  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

B.  Allied  Chemical  Corp.,  P.O.  Box  3000-R. 
Morristown.  N.J. 

A.  David  C.  Evans.  1160  Connecticut  Ave- 
nue NW..  Suite  900.  Washington.  D.C.  30006. 

B.  Brick  Institute  of  America.  1750  Old 
Meadow  Road.  McLean.  Va.  33101. 

A.  William  J.  Evans,  Jr..  1800  K  Street  NW.. 
Suite  900.  Washington.  D.C.  30006. 

B.  Pan  American  World  Airways.  1800  K 
Street  NW..  Suite  900.  Washington.  D.C. 
30006. 

A.  George  W.  Failtrick,  Brotherhood  of 
Railway.  Airline  and  Steamship  Clerks. 
Freight  Handlers.  Express  and  Station  Em- 
ployes. 815  16th  Street  NW..  Washington. 
D.C.  30006. 

B.  Brotherhood  of  Railway,  Airline  and 
Steamship  Clerks.  Freight  Handlers,  Express 
and  Station  Employes.  6300  River  Road. 
Rosemont.  111.  60018. 

A.  Jamea  H.  Ferguson,  1636  I  Street  NW., 
Suite  936.  Washington,  D.C.  30006. 

B.  American  Society  for  Personnel  Ad- 
ministration, 10  Church  Street,  Berea,  Ohio 
44017. 

A.  Theodora  Fine,  American  Psychiatric 
Association,  3033  M  Street  NW.,  Room  802, 
Washington.  D.C.  30036. 

B.  American  Psychiatric  Association,  1700 
18th  Street  NW.,  Washington,  D.C.  30009. 

A.  HiUlard  J.  Fjord,  603  Main  Street.  Cin- 
cinnaU,  Ohio  46302. 

B.  Tht  Ohk>  River  Co.,  680  Walnut  Street, 
Cincinnati,  Ohio  45202. 


A.  Foley,  Lardner,  Hollabaugb  ft  Jaeoba, 
1775  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  30006. 

B.  American  Family  Mutual  Insurance  Co., 
3009  East  Washington  Avenue,  Box  7430, 
Madison,  Wis.  53707. 

A.  Burton  D.  FreU,  806  16th  Street  NW^ 
Washington.  D.C.  20005. 

B.  Migrant  Legal  Action  Program.  Inc..  806 
16th  Street  NW..  Waahington.  D.C.  30006. 

A.  James  M.  Friedman,  660  Terminal  Tower. 
Cleveland,  Ohio  44113. 

B.  Cleveland  Electric  Illimiinating  Co.,  56 
Public  Square,  Cleveland,  Ohio  44113. 

A.  Gay  K.  Frledmann,  1150  Connecticut 
Avenue  NW.,  SiUte  717,  Waahington,  DX;. 
20036. 

B.  Southern  CallfomU  Gas  Co.,  720  West 
Eighth  Street.  Main  Lobby  1206.  Los  Angelea, 
CalU.  00017. 

A.  Sharon  Frlnk.  2>ro  Population  Growth, 
Inc..  1346  Connecticut  Avenue  NW..  Wash- 
ington, D.C.  20036. 

B.  Zero  Population  Growth,  Inc.,  1346 
Connecticut  Avenue  NW.,  Washington.  D.C. 
30036. 

A.  Robert  D.  Fritz.  Brotherhood  of  RaUway. 
Airline  &  Steamship  Clerks.  Freight  Handlers, 
Express  and  Station  Employes,  815  16th  Street 
NW.,  Washington.  D.C.  20006. 

B.  Brotherhood  of  RaUway,  Airline  ft 
Steamahip  Clerks.  Freight  Handlera,  Xz- 
preas  and  Station  Employee,  6300  Blver  BoMl. 
Rosemont.  lU.  60018. 

A.  Claude  R.  Glaze.  Brotherhood  of  RaU- 
way. Airline  ft  Steamship  Clerka,  Freight 
Handlers,  Express  and  Station  Employes.  816 
16th  Street  NW..  Washington.  D.C.  20006. 

B.  Brotherhood  of  RaUway,  Airime  ft 
Steamship  Clerks.  Freight  Handlers.  Express 
and  Station  Employes.  6300  River  Road.  Rose- 
mont. m.  60018. 

A.  John  P.  Gleason.  Jr..  1760  Old  Meadow 
Road.  McLean.  Va.  22102. 

B.  Brick  Institute  of  America.  1750  Old 
Meadow  Road,  McLean,  Va.  22102. 

A.  Vivian  Goodier,  918  16th  Street  NW., 
Washmgton,  D.C.  20006. 

B.  National  Cable  Television  AssocUtion, 
Inc.,  918  16th  Street  NW..  Washington.  DXJ. 
20006. 

A.  Bruce  O.  Goodman,  116  Fourth  Avenue. 
Needham  Heights,  Mass.  02194. 

B.  Damon  Corp..  115  Fourth  Avenue. 
Needham  HeighU.  Maas.  02194. 

A.  Martha  WiUiams  Gray,  1101  16th  Street 
NW..  Washmgton,  D.C.  20036. 

B.  Independent  Petroleum  Aaaodatlon  of 
America,  1101  16th  Street  NW..  Waahington 
D.C.  20036. 

A.  Michael  B.  Green,  Montgomery  Ward  ft 
Co.,  Inc.,  1101  15th  Street  NW..  Waahington. 
D.C.  30005.  ._^.    „_^ 

B.  Montgomery  Ward  ft  Oo.,  635  weat 
Chicago  Avenue.  Chicago,  Hi.  60671. 

A.  Howard  Oreenberg,  7426  Arrowood  Road, 
Bethesda.  Md.  30034. 

B.  National  SmaU  Buaineaa  Aasodatton. 
1336  10th  Street  NW..  Washington.  D.C. 
30036. 

A.  Howard  Oreenberg,  7426  Arrowood  Road. 
BetbewU.  Md.  20034. 

B.  PubUc  Timber  Purchaser*  Group,  1314 
Oregon  Bank  BuUdlng.  Portland.  Orag.  9TS04. 

A.  Craig  Hackler.  RJl.  1.  Box  177-8.  Kaar- 
neyavUle.  W.  Va.  25430. 
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B.  Xndspexultnt  OonaulUnta,  Inc.,  3000 
N.  Btnet  NW.,  No.  ail,  Wublngton,  D.C. 
aooM. 

A.  Hagvnuui.  Prout,  Klrkland  ft  Cougblln, 
saoo  14th  Avenue  NW.,  Seattle,  Wash.  98107. 

B.  Loren  Bergh,  9617  Eighth  Street  NW.. 
Se«Ule,  Waab.  98117  et.  al. 

A.  Hall.  IrtUl,  Hardwlck,  Cable,  CoUlngs- 
worth  *  Naleon,  1701  Pennsylvania  Avenue 
NW.,  Suite  404,  Waahlngton,  D.C.  30006. 

B.  Hy-Oatn  Bectronlca  Corp.,  100  North 
58th  Street,  Lincoln,  Nebr.  88506. 

A.  Martin  O.  Hamberger,  BJ>.  No.  3,  Olen 
Bock,  Fa.  17337. 

B.  VA.  Maritime  Committee,  Suite  730, 600 
New  Bampablre  Avenue  NW.,  Washington, 
D.C.  30087. 

A.  Raybum  Hansllk,  1130  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  30086. 

B.  Danzanaky,  Dickey,  Tydlngs,  Quint  & 
Gordon.  1130  Connecticut  Avenue  NW., 
Washington,  D.C.  30086;  For  National  SUnd- 
arda  AasocUtlon,  1331 14th  Street  NW.,  Wash- 
ington, D.C.  30005. 

A.  Hartke  and  Brlnamade,  Watergate  600, 
Suite  340,  Washington,  D.C. 

A.  Thomas  R.  Rendenhot,  Obermayer, 
Rebmann,  Maxwell  &  Hlppel,  3011  I  street 
NW.,  Suite  800,  Washington,  D.C.  30008. 

B.  American  Society  of  Farm  Managers  and 
Rural  Appraisers,  P.O.  Box  6867.  Denver, 
Colo.  80308. 

A.  Stxiart  L.  Hill,  13010  DevUwood  Drive, 
Potomac.  Md.  30864. 

B.  Bechtel  Inc.,  60  Beale  Street,  P.O.  Bos 
3986,  San  Francisco,  Calif.  94119. 

A.  Ralph  Hoar,  1330  I9th  Street  NW.,  Suite 
301,  Wa^ilngton,  D.C.  30036. 

B.  National  Committee  for  Automobile 
Cash  Protection,  1330  19th  Street  NW..  Suite 
301.  Washington,  D.C.  30036. 

A.  Linda  J.  Hoffman,  1036  Connecticut 
Avenue  NW.,  Washington,  D.C.  30036. 

B.  AutomoUve  Parts  &  Accessories  Associ- 
ation. 1036  ConnecUcut  Avenue  NW..  Wash- 
ington, D.C.  30038. 

A.  Hogan  ft  Hartson,  816  Connecticut  Ave- 
nue, Washington.  D.C.  30006. 

B.  CouncU  of  European  ft  Japanese  Na- 
tional Shipowners-  Association.  30/33  St 
Mary  Axe,  London  EC3A  8ET.  England. 

^•.SS*"  *  Hartson.  816  ConnecUcut  Ave- 
nue NW.,  Washington.  D.C.  30006. 
.JSL-  ^''•ct  SeUtng  AssoclaUon.  1730  M  Street 
NW.,  Washington,  D.C. 

*•  5S?^*  Hartson,  816  Connecticut  Ave- 
nue NW.,  Washington.  D.C.  30006 

B.  The  H  Paso  Co..  3737  Allen  Parkway, 
^uston  Tex.  77001,  El  Paso  Products  Co, 
Odessa,  Tex.  79780. 

^  .52?*°  *  Hartson,  816  Connecticut  Ave- 
nue NW.,  Washington.  D.C.  30006. 
B.  Independent    Renners    AssoclaUon    of 

^^°^^'   ^*^  ^°^^  ^ot  8t»et.  Suite 
1034,  Arlington,  Va.  33309. 

„.^  £?^  *•  Hblloman,  O'Connor  ft  Hannan, 
nV £!S^'*^  ^'•°»«  »^-.  Washington, 

*i^'  ^^'.  ^^'  ""^  P«nnsylvanU  Avenue 
NW.,  Washington,  D.C.  30006. 


A.  Houger,  Garvey  ft  Schubert,  Suite  303, 
1736  K  Street  NW..  Washington.  OX).  30006. 

B.  American  Pyrotechnlca  Aasodatton.  407 
Campus  Avenue,  Chestertown,  Md.  31630. 

A.  Allan  T.  Howe,  1160  ConnecUcut  Avenue 
NW.,  Suite  1109,  Washington.  D.C.  30036. 

B.  WesUnghouse  Electric  Corp.,  1801  K 
Street  NW.,  Washington,  D.C.  30006. 

A.  Karl  T.  Boyle.  National  Association  of 
Federal  Credit  Unions.  1166  16th  Street  NW., 
Suite  329,  Washington.  D.C.  30006. 

B.  National  Association  of  Federal  Credit 
Unions.  1166  15th  Street  NW.,  Suite  339, 
Washington,  D.C.  30006. 

A.  WlUlam  O.  Hughes,  National  Association 
of  Federal  VeterlnarUns,  Suite  886,  1633  K 
Street  NW..  Washington.  D.C.  30006. 

B.  National  Association  of  Federal  Veterin- 
lans.  Suite  836.  1522  K  Street  NW..  Washing- 
ton. D.C.  20006. 

A.  Peter  C.  Hunt,  Brooklyn  Union  Oas  Co., 
106  Montague  Street,  Brooklyn,  N.T.  11301. 

B.  The  Brooklyn  Union  Oas  Co.,  196  Mon- 
tague Street,  Brooklyn.  N.Y.  11301. 

A.  Atilla  8.  nkson,  NaUonal  Association  of 
Realtors  025  15th  Street  N.W.,  Washlne- 
ton,  D.C.  20005. 

B.  National  Association  of  Realtors,  430 
North  Michigan  Avenue,  Chicago,  ni.  80611. 

A.  Independent  Consultants,  Inc..  2000  N 
Street  NW..  No.  211.  Washington,  D.C.  20036. 

A.  Independent  U.S.  Tankers  Owners'  Com- 
mittee. 1612  K  Street  NW.,  Suite  510,  Wash- 
ington. D.C.  20006. 

A.  Interlake,  Inc.,  Commerce  Plaza,  3016 
Spring  Road,  Oak  Brook,  111.  60621. 

A.  E.  A.  Jaenke  ft  Associates  Inc.,  1736  I 
Street  NW.,  Washington.  D.C.  20006. 

B.  California  and  Hawaii  Sugar  Co.  1 
California  Street.  San  Francisco.  Calif.  94106. 

A.  Evie  Jarvls.  National  Forest  Products 
Association.  1619  Massachusetts  Avenue 
Washington.  D.C.  20016. 

B.  National  Forest  Products  Association 
1619  Massachusetts  Avenue.  Washington! 
D.O.  20015. 

A.  Jennings.  Strouss  ft  Salmon,  ill  West 
Monroe.  Phoenix.  Ariz.  86003. 

B.  Shamrock  Poods  Co.,  2228  North  Black 
Canyon,  Phoenix.  Ariz.  85009. 

A.  Joint  Maritime  Congress.  444  North 
Capitol  Street,  Washington,  D.C.  20001. 

A.  Jones.  Day,  ReavU  ft  Pogue,  1100  Con- 
necticut Avenue  NW.,  Washington.  D.C. 
2003o. 

B.  Kollmorgen  Corp..  60  Washington 
Street,  Hartford,  Conn.  06106. 

A.  Jones,  Day,  Reavls  ft  Pogue,  1100  Con- 
necticut   Avenue    NW..    Washington,    D.C. 

2u03o. 

B.  Tlmpte  Industries,  Inc..  6990  North 
Washington  Street.  Denver,  Colo.  80213. 


B.  Independent  Insurance  Agents  of 
America.  Inc..  86  John  Street.  New  Tork, 
N.T.  10088. 

A.  James  N.  Juliana,  1760  New  Tork  Av- 
enue NW..  Suite  840.  Waahlngton.  D.C.  30008. 

B.  Branlff  International,  Exchange  Park. 
DaUas,  Tex.  76336. 

A.  Joaeph  Jurccak,  900  16th  Street  NW.. 
Waahlngton,  D.C.  30006. 

B.  United  Mine  Workers  of  America.  900 
16th  Street  NW..  Washington.  D.C.  30006. 

A.  Donald  Kaniewskl.  Laborers'  Interna- 
tional Union  of  North  America.  AFL-CIO, 
906  16th  Street  NW.,  Waahlngton,  DX3.  30008. 

B.  Laborers'  International  Union  of  North 
America.  AFL-Cio.  906  IBth  Street  NW.. 
Washington,  D.C.  30006. 

A.  Joseph  E.  Karth.  476  L'Enfant  Plaaa. 
SW.,  Washington,  D.C.  30024. 

B.  TADCO  Enterprises,  Inc.,  1626  I  Street 
NW..  Washington.  D.C;  and  Archer.  Daniels 
Midland  Co.,  Decatur,  HI. 

A.  Keck.  Cushman,  Mahln  ft  Cats.  8300 
Sears  Tower,  333  South  Wacker  Drive.  Chi- 
cago, ni.  60606. 

B.  Schwlnn  Bicycle  Co.,  1866  North  Koat- 
ner  Avenue,  Chicago,  HI.  60639. 

A.  Robert  J.  Keefe,  1166  16th  Street  NW., 
Washington,  D.C.  30005. 

B.  Marine  Engineers  Benetlclal  Association 
17  Battery  Place,  New  York,  N.T. 

A.  David  c.  Keehn,  Air  Products  ft 
Chemicals.  Inc..  1800  K  Street  NW.,  Suite 
1016,  Washington,  D.C.  30006. 

B.  Air  Products  ft  Chemicals,  Inc.,  P.O 
Box  638,  Allentown,  Pa.  18106. 

A.  Ty  KeUey,  1911  Jefferson  Davis  High- 
way, Arlington,  Va.  23303. 

B.  National  Association  of  Chain  Drug 
Stores,  1011  Jefferson  Davis  Highway,  Arllne- 
ton,  Va.  32303.  ^ 

A.  William  J.  Kendrlck.  Air  Products  ft 
Chemicals.  Inc.,  1800  K  Street  NW.,  Suite 
1016,  Washington,  D.C.  20006. 

B.  Air  Products  ft  Chemicals,  Inc.,  P.O. 
Box  638,  Allentown,  Pa.  18106. 

A.  Don  Kennard,  Read  Poland,  Inc.,  1011 
Congress  Avenue,  Atistin,  Tex.  78701. 

B.  Central  and  South  West  Corp..  3700 
One  Main  Place.  Dallas,  Tex.  76301. 

A.  William  P.  Kennedy.  General  Electric 
Co..  Fairfield,  Conn.  06431. 

B.  Qeneral  Electric  Co.,  Fairfield.  Conn. 
06431. 

A.  Robert  M.  Ketchel,  General  Electric  Co.. 
777  14th  Street  NW..  Washington,  D.C.  20005. 

B.  General  Electric  Co.,  777  14th  Street 
NW.,  Washington,  D.C.  20005. 

A.  OUbert  W.  Keyes,  P.O.  Box  3999,  Seattle. 
Wash.  98134. 

B.  The  Boeing  Co.,  P.O.  Box  3707.  Seattle. 
Wash.  98134. 


A.  RandaU  T.  Jones,  1030  15th  Street  NW 
Suite  700.  Washington.  D.C.  20006. 

B.  National  Cotton  Council  of  America 
P.O.  Box  12285,  Memphis,  Tenn.  38112. 


i^«  ^^  ^\  Holloman,  O'Connor  ft  Hannan, 
DC  MW*  "*  ^^'  ^"l»'»B*on, 

,i^L^iS^^°^  Kectnc  Corp.,   i80l   K 
Street  NW..  Washington.  D.C.  30008. 


A.  Donald  L.  Jordan.  Alliance  of  American 
Dc"30006^'"°  '  ^'^^  *^'   '''^***°8*o»»- 

B.  Alliance  of  American  Insurers.  30  North 
Wacker  Drive.  Chicago,  m.  60606. 

A  Thomas  M.  Joyce.  1120  19th  Street  NW., 
Suite  603,  Washington.  D.C.  30036. 


A.  Kristlna  Klehl.   8730  Mllford   Avenue. 
Silver  Spring.  Md.  20910. 

B.  Women's  Lobby,  Inc.,  201   Massachu- 
setts Avenue  NE.,  Washington,  D.C.  20002. 

A.  WlUlam  S.  Kles,  1760  K  Street  NW., 
Washington,  D.C.  30006. 

B.  Food    MarkeUng    Institute,    1760    X 
Street  NW.,  Washington,  D.C.  30006. 

A.  G.  Jack  King,  Washington  NaUonal  Air- 
port, Washington,  D.C.  30001. 

B.  AUegheny  Airlines.  Inc..   Washington 
NaUonal  Airport,  Waahlngton,  D.C.  30001. 
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A.  Saul  B.  Klaman.  NaUonal  AssoclaUon  of 
Mutual  Savings  Banks.  300  Park  Avenue, 
New  Tork,  N.T.  10017. 

B.  National  AssoclaUon  of  Mutxial  Savings 
Banks,  300  Park  Avenue,  New  Tork,  N.T. 
10017. 

A.  Richard  A.  Kline,  1160  I7th  Street  NW., 
Suite  609,  Waahlnfton,  D.C.  20036. 

B.  Council  of  AcUve  Independent  Oil  ft 
Gas  Producers,  1160  17th  Street  NW.,  Suite 
609,  Washington.  D.C.  30036. 

A.  Barbara  Klosterman,  CoallUon  on 
American  EUvers,  P.O.  Box  3667,  Station  A, 
Champaign,  m.  61820. 

B.  Coalition  on  American  Rivers,  P.O.  Box 
2667,  Stotlon  A,  Champaign,  ni.  61820. 

A.  Koch  Refining  Co.,  P.O.  Box  2302, 
WlchlU,  Kans.  67201. 

A.  Komlners,   Fort,   Schlefer   ft   Boyer, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

B.  Koch  Refining  Co.,  P.O.  Box  2302. 
Wichita,  Kans.  67301. 

A.  Robert  L.  Koob,  Koob  Associates,  1155 
15th  Street  NW.,  Suite  311,  Washington. 
D.C.  30005. 

B.  Resilient  Floor  Covering  Institute,  1030 
16th  Street  NW.,  Suite  350,  Washington,  D.C. 
30005. 

A.  WlUUm  O.  Koplt,  1900  M  Street  NW., 
Suite  730,  Washington.  D.C.  20036. 

B.  American  Association  for  Comprehen- 
sive Health  Planning.  1900  M  Street  NW., 
Suite  730,  Washington,  D.C.  20036. 

A.  WlUUm  G.  Koplt,  1900  M  Street  NW.. 
Suite  730,  Washington,  D.C.  20036. 

B.  American  Association  of  Foundations 
for  Medical  Care;  American  Association  of 
Professional  Standards  Review  Organization. 

A.  Anita  Korten.  600  Pennsylvania  Avenue 
SE..  Suite  205.  Washington,  D.C.  20003. 

B.  Citizens  Committee  for  the  Right  to 
Keep  and  Bear  Arms.  1601  114th  Street  SE.. 
Suite  151;  Bellevue,  Wash.  98004. 

A.  Edward  DeW.  KratovU,  American  Can 
Co.,  American  Lane,  Greenwich,  Conn.  06830. 

B.  American  Can  Co.,  American  Lane, 
Greenwich.  Conn.  06830. 

A.  Dan  Kuykendall,  918  16th  Street  NW.. 
Suite  402,  Washington.  D.C.  20006. 

B.  Southern  Furniture  Manufactures  As- 
sociation, P.O.  Box  2436.  High  Point.  N.C. 
27261. 

A.  PhUlp  A.  Lacovara.  1660  L  Street  NW., 
Washington,  D.C.  20036. 

B.  Merck  ft  Co.,  Inc.,  P.O.  Box  200,  Rah- 
way.  nj.  07066. 

A.  David  P.  Lambert,  New  Tork  Stock  Ex- 
change, 1800  K  Street  NW.,  Washington.  D.C. 
20006. 

B.  New  Tork  Stock  Exchange.  11  Wall 
Street,  New  Tork,  N.T.  10005. 

A.  David  W.  Landsldle,  2  Mllltla  Drive. 
Lexington.  Mass.  02173. 

B.  National  Association  of  Manufacurers. 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

A.  Rich  C.  Lavls,  1776  K  Street  NW..  Suite 
310,  Washington,  D.C.  20006. 

B.  El' Paso  LNG  Co.,  P.O.  Box  2186.  Houston, 
Tex.  77001;  El  Paso  Alaska  Co..  Pouch  7009 


Anchorage,  Alaska  90610;   El  Paso  Natural 
Oaa  Co.,  P.O.  Box  1482,  B  Paao,  Tex.  79978. 

A.  Leighton  and  Conklln,  2033  M  Street 
NW.,  Suite  800,  Washmgton,  D.C.  20036. 

B.  The  Clmxa  Co.,  1231  Broadway,  Oak- 
land, Calif.  44613. 

A.  Leighton  and  Conklln,  3033  M  Street 
NW.,  Suite  800,  Washington,  D.C.  20036. 

B.  National  Manufactured  Housing  Federa- 
Uon.  2033  M  Street  NW.,  Washington,  D.C. 
20036. 

A.  Michael  Lemov,  Leighton  ft  Conklln, 
2033  M  Street  NW..  Suite  800.  Washington. 
D.C.  20036. 

B.  National  Cable  Television  AssoclaUon. 
Inc.,  918  16th  Street  NW..  Washington.  D.C. 
20006. 

A.  Kaye  Connlff  Leonard.  018  16th  Street 
NW.,  Washington.  D.C.  20006. 

B.  Southern  Furniture  Manufacturers  As- 
sociation. 918  16th  Street  NW..  Suite  402. 
Washington.  D.C.  20006. 

A.  WUl  E.  Leonard.  900  17th  Street  NW., 
Suite  714.    Washington.  D.C.  20006. 

B.  Karth-Best  Associates.  476  L'Enfant 
Plaza  SW.,  Suite  4400,  Washington,  D.C. 
20024. 

A.  Leva.  Hawes.  Symington,  Martin  ft  Op- 
penhelmer.  816  Colnnecticut  Avenue  NW., 
Suite  1001.  Washington.  D.C.  20006. 

B.  Commerzbank  Aktlengesellschaft,  4 
DUsseld(»l  1  Postfach  1137.  West  Germany. 

A.  Leva.  Hawes.  Symington,  MarUn  &  Op- 
penhelmer.  815  Connecticut  Avenue  NW.. 
Suite  1001.  Washington.  D.C.  20006. 

B.  General  Cable  Corp..  500  West  Putnam 
Avenue.  Greenwich.  Conn.  06830. 

A.  Leva.  Hawes.  Symington,  Martin  ft  Op- 
penheimer,  815  Connecticut  Avenue  NW., 
Washington,  D.C.  20006. 

B.  General  Electric  Co.,  Gas  Turbine  Divi- 
sion, 1  River  Road.  Building  500.  Room  228, 
Schenectady.  N.T.  12345. 

A.  Leva.  Hawes,  Symington,  Martin  ft  Op- 
penhelmer.  815  Connecticut  Avenue  NW.. 
Washington.  D.C.  20006. 

B.  The  Montana  Power  Co.,  40  East  Broad- 
way, Butte,  Mont.  59701. 

A.  Roger  N.  Levy.  1120  19th  Street  NW.. 
Suite  503.  Washington.  D.C.  20036. 

B.  Independent  Insurance  Agents  of  Amer- 
ica, Inc..  85  John  Street.  New  Tork,  N.T.  10038. 

A.  Tamar  Lewln.  2030  M  Street  NW., 
Washington.  D.C.  20036. 

B.  Common  Cause.  2030  M  Street  NW.. 
Washington.  D.C.  20036. 

A.  Law  Offices  of  John  F.  LUlard  ni.  910 
17th  Street  NW..  Washington.  D.C.  20006. 

B.  American  Solar  Energy  Association.  910 
17th  Street  NW.,  Washington.  D.C.  20006 

A.  Ron  M.  Linton.  1015  18th  Street  NW.. 
Suite  200.  Washington.  D.C. 

B.  Ambassador  Bridge  Co..  P.O.  Box  447. 
Detroit.  Mich.  48232. 

A.  Ron  M.  Linton.  1015  18th  Street  NW.. 
Suite  200,  Washtogton,  D.C. 

B.  Radwaste  Management  Group.  1800  M 
Street  NW..  Washington.  D.C.  20036. 

A.  Ron  M.  Linton.  1015  18th  Street  NW.. 
Suite  200.  Washington.  D.C. 

B.  State  of  Illinois.  Department  of  Trans- 
portaUon.  Dlvlsloa  of  Water  Resources.  2300 
South  Dlrksen  Parkway.  Springfield,  111. 
62764. 


A.  Charles  B.  Llpsen,  Cramer,  Haber  ft 
Becker,  475  L'Enfant  Plaza  SW..  Suite  4100. 
Washington,  D.C.  30034. 

B.  Norman,  Lawrence.  Patterson  ft  FarreU. 
545  Madison  Avenue.  New  Tork.  N.T.  10033 
(for  Fur  Conservation  Intitute  of  America, 
Inc.). 

A.  CharleB  B.  Upaen,  Cramer,  Haber  ft 
Becker,  475  L'Enfant  Plaza  SW.,  Suite  4100, 
Washington,  D.C.  30034. 

B.  United  Broadcasting  Co.,  4733  Bethes- 
da  Avenue,  Suite  808,  Bethesda.  Md.  30014. 

A.  Zel  E.  Llpsen,  1150  ConnecUcut  Avenue 
NW.,  Suite  1109,  Washington.  D.C.  20036. 

B.  WesUnghouse  Electric  Corp..  1801  K 
Street  NW..  Washington.  D.C.  20006. 

A.  Loomls,  Owen,  Fellman  ft  Coleman, 
3030  K  Street  NW..  Washington.  D.C.  20006. 

B.  NaUonal  Association  of  Manufactxirers, 
1776  F.  Street  NW.,  Washington,  D.C.  20006. 

A.  Judith  A.  Lorenson,  7388  Klngsburg, 
St.  Louis,  Mo.  63130. 

B.  Chromalloy  American  Corp.,  130  South 
Central  Avenue,  St.  Louis,  Mo.  63106. 

A.  Kathleen  Clifford  MacDonough.  Suite 
750  South.  1800  M  Street  NW..  Washington. 
D.C.  20036. 

B.  Burson  Marsteller.  Suite  750  South. 
1800  M  Street  NW..  Washington.  D.C.  20036 
(for  Technlcare  Corp..  29100  Aiirora  Road. 
Solon.  Ohio) . 

A.  R.  J.  Magllone.  1911  North  Fort  Myer 
Drive.  Suite  007,  Arlington.  Va.  22209. 

B.  McDonnell  Douglas  Corp..  P.O.  Box  616. 
St.  Louis.  Mo.  63166. 

A.  John  R.  Magulre.  10612  Runaway  Lane, 
Great  FalU.  Va.  22066. 

B.  Manufactured  Housing  Institute,  1746 
Jefferson  Davis  Highway,  Arlington,  Va. 
22202. 

A.  Michael  C.  Malbach,  Caterpillar  Tractor 
Co.,  100  Northeast  Adams.  Peoria.  111.  61629. 

B.  Caterpillar  Tractor  Co.,  100  Northeast 
Adams  Street.  Peoria,  ni.  61629. 

A.  Ula  M.  Mallette.  3601  South  Adams 
Street,  No.  2.  Arlington,  Va.  22206. 

A.  Ben  J.  Man,  Joint  Maritime  Congreas, 
444  North  Capitol  Street  NW.,  Washington. 
D.C.  20001. 

B.  Joint  Maritime  Congress.  444  North 
Capitol  Street  NW..  Washington,  D.C.  20001. 

A.  Robert  V.  Marlanl,  Brotherhood  of  Rail- 
way, Airline  ft  Steamship  Clerks.  Freight 
Handlers,  Express  &  Station  Employes,  816 
16th  Street  NW.,  Washington,  D.C.  20006. 

B.  Brotherhood  of  Railway,  Airline  ft 
Steamship  Clerks.  Freight  Handlers,  E^qpress 
ft  Station  Employes.  6300  River  Road.  Roee- 
mont,  ni.  60018. 

A.  Lawrence  D.  Markley,  P.O.  Box  3618, 
Anchorage.  Alaska  90601. 

B.  Chugach  Electric  AssoclaUon,  Inc., 
P.O.  Box  3618,  Anchorage,  Alaska  99501. 

A.  John  B.  Blason,  El  Paso  Products  Co., 
P.O.  Box  3986,  Odessa,  Tex.  79760. 

B.  El  Paso  Products  Co.,  P.O.  Box  3988, 
Odessa.  Tex.  79760. 

A.  Charles  W.  McBrlde,  6310  33d  Street 
NW..  Washington,  D.C.  20015 

B.  U.S.  Maritime  Committee.  600  New 
Hampshire  Avenue  NW.,  Suite  420,  Waahlng- 
ton. D.C.  20037. 

A.  John  A.  McComb.  Sierra  Club,  380 
Pennsylvania  Avenue  SE..  Washington.  t>x:. 
20003. 
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B.  Slem  Olub,  630  Buah  Street,  San  Ftmn- 
daco.  Cam.  S4108. 

A.  Joel  c.  MeConnell,  Jr.,  Independent 
Bankers  Anoclatlon  of  America,  162S  Mava- 
ehuaetta  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Independent  Bankers  Association  of 
America.  Sauk  Centre,  Minn.  S«378. 

A.  Herbert  T.  IdcDerltt,  the  Firestone 
Tire  ft  Rubber  Co,  1780  K  Street  NW.,  Suit* 
&1S,  Washington,  DX3.  aoooe. 

B.  The  Firestone  Tire  ft  Rubber  Co.,  1300 
Firestone  Parkway,  Akron,  Ohio  44817. 

A.  Sdward  T.  McDonald.  Brotherhood  of 
RaUway.  Airline  ft  Steamship  Clerks,  Ptelgbt 
Handlers,  Kspreas  ft  Station  Kmplovees, 
816  16  Street  NW.,  Waahlngton,  D.C.  20006 

B.  Brotherhood  of  RaUway  ft  steamship 
Oerks.  Ftelght  Handlers,  Bxpress  ft  Station 
Knaployee.  6800  River  Road.  Roaemont,  lU. 
60018. 

A.  Phil  McKeaney,  American  Federation 
of  Teachers.  AFI^-CIO,  11  Dupont  Circle  NW.. 
Washington,  D.C.  30036. 

B.  American  Federation  of  Teachers,  AFL- 
CIO,  11  Dupont  Circle  NW..  Washington,  D.C. 
30036. 

»  ^'S,^^  '■  McKenna,  1800  M  Street  NW., 
No.  B60N,  Washington,  D.C.  20036. 
o  ?:  ^If  *  '»■•«»*»»»«»,  1800  M  Street  NW., 
Suite  eeON.  Washington.  D.C.  20036. 

A.  Brian  J.  McNeeley.  1911  Jefferson  Davis 
Highway.  Arlington,  Va.  23203. 

B.  National  AasoclaUon  of  Chain  Drug 
toS^a'^attM'''"""  °*^  Highway,  Arllng- 

A.  Joseph  J.  Meder.  Interlake,  Inc.,  1060 
mh  Street  NW..  No.  1160.  Washington.  D.C. 
30036. 

B.  Interlake.  Inc.,  Commerce  Plaza,  2016 
Spring  Road,  Oak  Brook.  Di.  60631. 

A.  Edward  L.  Merrlgan.  6000  Connecticut 
Avenue  NW.,  Washington,  D.C.  20016 

B.  Central  Gulf  Lines,  Inc.,  International 
Trade  Mart,  2  Canal  Street.  New  Orleans 
La.  70130. 

A.  Edward  L.  Merrlgan.  6000  Connecticut 
Avenue  NW..  Washington.  D.C.  20016. 

B.  Dlrllyte  Co.  of  America.  Inc..  320  West 
Jefferson  Road,  Kokomo,  Ind. 

A.  F.  Andy  Messing.  Jr..  422  First  Street 
SE..  Washington,  D.C.  20003. 

B.  American  Conservative  Union,  422  First 
Street  SE.,  Washington,  D.C.  20003. 

A.  Tanya  K.  Metaksa.  1600  Rhode  Island 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Rifle  Association,  1600  Rhode 
Island  Avenue  NW.,  Washington,  D.C.  20036. 

A.  MUton  E.  Meyer,  Jr,  Hlndry  ft  Meyer, 
3301  First  National  Bank  BuUdlng,  631  17th 
Street.  Denver,  Colo.  80393. 

A.  Migrant  Legal  Action  Program,  Inc., 
806  16th  Street  NW.,  Washington.  D.C.  30006. 

A.  MUler  ft  Chevalier,  1700  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  30006. 

B.  H.  E.  Butt,  P.O.  Box  9216,  Corpus 
Chrlstl,  Tex.  78408. 

A.  MlUer  ft  Chevalier,  1700  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20006. 

B.  Medical  Area  Service  Corp..  c/o  Michael 
Brewer.  Hblyoke  Center  1000.  Cambrldm. 
Mass.  03138. 

A.  MUler  ft  Chevalier.  1700  Pennsylvania 
Avenue  WW..  Washington.  D.C.  30006. 

B.  Morgan  Guaranty  Trust  Co.  of  New 
York,  38  Wall  Street.  New  Tork.  N.Y.  10016. 
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A.  Joeeph  S.  Miller.  19  Third  Street  NE.. 
Washington,  D.C.  20002. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW.,  Washington,  D.C.  20086. 

A.  Joseph  S.  Miller,  19  Third  Street  NE., 
Washington,  D.C.  20002. 

B.  Professional  Air  Trafllc  Controllers  Or- 
ganization. 444  North  Capitol  Street,  Wash- 
ington, D.C.  20001. 

A.  Matthew  Miller,  900  16th  Street  NW., 
Waahlngton,  D.C.  20006. 

B.  United  Mine  Workers  of  America.  900 
16th  Street  NW..  Washington.  D.C.  20005. 

A.  WllUam  P.  MlUer.  Jr..  No.  604.  2029  K 
Street  NW..  Washington.  D.C.  20006. 

B.  American  Society  of  Mechanical  Engi- 
neers, 346  East  47th  Street,  New  York.  N.Y 
10017. 

A.  Nelson  B.  Moore,  Jr.,  Edward  Howard  ft 
Co.,  1021  Euclid  Avenue,  Cleveland,  Ohio 
44116. 

B.  Hill  and  Knowlton,  Inc.,  633  Third  Ave- 
nue. New  York.  N.Y.  10017  (for  Calorie  Con- 
trol CoimcU). 

A.  Stephen  C.  Morrlsette,  North  Carolina 
Petroleum  Council,  P.O.  Box  167.  Raleleh. 
N.C.  27602. 

B.  American  Petroleum  Institute.  3101  L 
Street  NW..  Washington,  D.C.  30037. 

A.  Moss.  Frlnk  ft  Franklin,  600  New  Hamp- 
shire Avenue  NW.,  Suite  480,  Washington 
D.C.  30037. 

B.  Kellogg  Co.,  236  Porter  Street,  Battle 
Creek,  Mich.  49016. 

A.  Moss.  Frlnk  ft  Franklin.  600  New  Hamp- 
shire Avenue  NW.,  Suite  480,  Washington, 
D.C.  30037. 

B.  The  Organization  for  the  Management 
of  Alaska's  Resources,  Inc.,  Box  616.  Anchor- 
age. Alaska  99610. 

A.  David  Moulton,  133  C  Street  SE.,  Wash- 
ington, D.C. 

B.  Congress  Watch.  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

A.  Michael  Mulkey,  National  Association  of 
Manufacturers,  1776  F  Street  NW.,  Washing- 
ton, D.C.  20006. 

B.  National  Association  of  Manufacturers 
1776  P  Street  NW.,  Washington,  D.C.  20006. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue  NW.,  Suite   1128,  Washington.  D.C. 

B.  U.S.  BifarlUme  Committee.  600  New 
Hampshire  Avenue  N.W..  Suite  420,  Wash- 
ington. D.C. 

A.  Timothy  D.  Naegele,  Suite  1280.  1860  K 
Street  NW.,  Washington.  D.C.  20006. 

B.  PruLease.  Inc.,  1255  Boylston  Street. 
Boston,  Mass.  02215. 

A.  National  Association  of  Federal  Veteri- 
narians. Suite  836,  1522  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

A.  National  Association  of  Latino.  Demo- 
cratic Officials,  Inc.,  1223  Massachusetts  Ave- 
nue 8.E.,  Washington,  D.C. 

A.  National  Council  on  Alcoholism,  Inc. 
733  Third  Avenue,  Suite  1406,  New  York,  N.Y 
10017. 

A.  National  Pest  Control  Association.  8160 
Leesburg  Pike,  Vienna.  Va.  22180. 

A    »!.*•_     .       ,         _.  ^  ^-  P»tton.  Boggs  ft  Blow.  1200  17th  Street 

A.    Native    American    Rights   Fund.    1606  NW..  Washington"  D.C.  20036 

Broadway.  Boulder.  Colo.  80302  and  1712  N  n    Air  P«J?„n*^  .»rf  r^Z!.!-,     t 

Street,  NW..  Washington.  D.C.  20036.  Box  ^,  ^"t^^'l^i.^'fa'Sr"'  "*" '  ^"^ 

NW..  Suite  230.  Waahlngton,  DC.  20006.  NW..  Washington.  DC.  20036. 


B.  Friendship  vm%.  Inc..  Suite  605.  Dakota 
Northwestern  Bank  Building.  Bismarck 
N.  Dak.  »™kc«. 

A.  Michael  A.  Nemeroff,  Sldley  ft  A\isUn. 
1780  Pennsylvania  Avenue  NW.,  Washington 
D.C.  30006. 

B.  Eastern  Michigan  University,  University 
Relations,  Ypallantl,  Mich.  48197. 

A.  Michael  A.  Nemeroff,  Sldley  ft  Austin 
1730  Pennsylvama  Avenue  NW.,  Washington' 
D.C.  30006.  -o      . 

B.  Ravenswood  Hospital  Medical  Center, 
4560  North  Winchester,  Chicago,  ni.  60640. 

A.  Michael  A.  Nemeroff,  Sldley  ft  Austin 
1730  Pennsylvania  Avenue  NW.,  Washington 
D.C.  30006. 

B.  St.  Joseph  Mercy  Hospital,  P.O.  Box  995, 
Ann  Arbor.  Mich.  48106. 

A.  Michael  A.  Nemeroff.  Sldley  ft  Austin 
1780  Pennsylvania  Avenue  NW..  Washington! 
D.C.  30006. 

B.  University  of  Michigan.  Student  Activi- 
ties Building.  Room  3553,  616  East  Jefferson, 
Ann  Arbor,  Mich.  48109. 

A.  Kathryn  L.  Newman,  llOl  I6th  Street 
NW.,  Washington,  D.C.  30005. 

B.  Republic  steel  Corp.,  Republic  Build- 
ing. Cleveland.  Ohio  44101. 

A.  O'Connor  ft  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Pflzer,  Inc..  1700  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20006. 

A.  Orady  O'Cummlngs  3d.  2306  Linden 
Boulevard.  Apt.  6C,  Brooklyn,  N.Y.  11208. 

A.  R.  E.  Omohundro,  National  Association 
of  Federal  Veterinarians,  Suite  836,  1622  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  National  Association  of  Federal  Veteri- 
narians, Suite  836,  1522  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

A.  Francis  J.  O'Rourke,  26  Federal  Street, 
Suite  600,  Boston,  Mass.  02110. 

B.  Ad  Hoc  Committee  of  Concerned  Par- 
ents, c/o  Kay  Barney,  Saddle  Club  Road, 
Lexington,  Mass. 

A.  Vlckl  Otten,  ADA,  1411  K  Street  NW.. 
Suite  860,  Washington,  D.C.  20006. 

B.  American  for  Democratic  Action,  1411 
K  Street  NW..  Washington,  D.C.  20006. 

A.  Henry  S.  Palau,  1626  I  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Retired  Officers  Association,  1626 
I  Street  NW.,  Washington,  D.C.  20006. 

A.  Gerard  Paul  Panaro.  6525  Belcrest  Road 
HyattsvlIIe,  Md.  20782. 

B.  Associated  Retail  Bakers  of  America, 
Presidential  Building.  Suite  260.  6626  Bel- 
crest  Road.  HyattsvlIIe.  Md.  30782. 

A.  Tom  E.  Paro.  Association  of  Maximum 
Service  Telecasters.  Inc..  1736  DeSales  Street 
NW.,  Washington,  D.C.  20036. 

B.  Association  of  Maximum  Service  Tele- 
casters,  Inc.,  1735  DeSales  Street  NW.,  Wash- 
ington. D.C.  20036. 

A.  William  H.  Patterson.  General  Electric 
Co.,  777  14th  Street  NW..  Washington.  D.C. 

B.  General  Electric  Co..  3136  Easton  Tiu-n- 
plke.  Fairfield.  Conn. 
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B.  AMFAC.  Inc..  700  Bishop  Street.  Hono- 
lulu. HawaU  96801. 

A.  Patton,  Boggs  ft  Blow.  1200  17th  Street 
NW.,  Washington.  D.C.  20036. 

B.  Bath  Iron  Works  Corp..  700  Washington 
Street.  Bath,  Maine  04530. 

A.  Patton,  Boggs  ft  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Independent  U£.  Tanker  Owners  Com- 
mittee, 1612  K  Street  NW.,  Suite  610,  Wash- 
ington, D.C.  20006. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW..  Washington.  D.C.  20036. 

B.  Lane,  Powell.  Moss  ft  Miller.  1700  Wash- 
ington Building.  Seattle.  Wash.  98101. 

A.  Patton.  Boggs  ft  Blow.  1200  I7th  Street 
NW..  Washington.  D.C.  20036. 

B.  Mars.  Inc..  1661  Old  Meadow  Road, 
McLean.  Va.  22101.  

A.  Patton,  Boggs  ft  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Todd  Shipyards  Corp.,  One  State  Street 
Plaza,  New  York.  N.Y.  10004. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  United  Plant  Guard  Workers  of  Amer- 
ica. 25610  Kelly  Road.  RosevlUe.  Mich.  48066. 

A.  Patton,  Boggs  ft  Blow.  1200  17th  Street 
NW..  Washington,  D.C.  20036. 

B.  Virgin  Islands  Manufacturers  and  Im- 
porters Association.  Inc..  1200  Avenue  of  the 
Americas.  New  York.  N.Y.  10019. 

A.  Richard  A.  Paysor,  11970  Greenwalk 
Drive.  Creve  Coeur,  Mo.  63141. 

B.  Chromalloy  American  Corp..  120  South 
Central  Avenue.  St.  LouU.  Mo.  63105. 

A.  Pennsylvania  Diabetes  Institute.  The 
Benson  East,  Suite  202-A.  Jenklnton,  Pa. 
10046.  

A.  Edmund  J.  Perret  n,  American  Psychi- 
atric Association,  2033  M  Street  NW.,  Room 
802,  Washington,  D.C.  20036. 

B.  American  Psychiatric  Association,  1700 
18th  Street  NW.,  Washington.  D.C.  20009. 

A.  Plerson,  Semmes,  CroUus  ft  Flnley,  1054 
31st  Street  NW..  Washington.  D.C.  20007. 

B.  American  Land  Title  Association,  1828  L 
Street  NW..  Washington,  D.C.  20036. 

A.  Plerson,  Semmes,  Crollus  ft  Flnley,  1054 
31st  Street  NW.,  Washington,  D.C.  20007. 

B.  Edglngton  OU  Co..  2400  East  Artesla 
Boulevard.  Long  Beach.  Calif.  90806. 


A.  Plerson.  Semmes.  Crolixis  ft  Flnley.  1064 
31st  Street  NW.,  Washington,  D.C.  20007. 

B.  Six  Flags.  Inc.,  630  West  Sixth  Street, 
Los  Angeles.  Calif.  90014. 

A.  Zygmimt  J.  B.  Plater,  1224  Ferdon  Road. 
Ann  Arbor.  Mich.  48104. 

A.  Frances  A.  Pollak,  1800  K  Street  NW., 
Suite  800.  Washington,  D.C.  20006. 

B.  The  Goodyear  Tire  ft  Rubber  Co.,  Akron, 
Ohio  44315. 

A.  Janet  Power,  1620  I  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  VISA,  555  California  Street,  San  Fran- 
cisco, Calif.  94126. 

A.  Pratber,  Seeger,  Doollttle,  Farmer  ft 
Ewing.  1101  16th  Street  NW.,  Washington, 
D.C.  20036. 

B.  Boyd  Lumber  Corp.,  P.O.  Box  112,  Sedro 
Woolley,  Wash.,  08284. 

A.  Lloyd  Preslar,  6800  Fleetwood  Road,  No. 
411.  McLean,  Va.  22101. 


B.  DOA  International,  Inc.,  1226  19th 
Street  NW.,  Washington,  D.C.  20036  for  Air- 
bus Industrie,  Avenue  Luclen  Servanty, 
31700  Blagnac  (Toulouse),  France). 

A.  Preston,  Thorgrlmson.  Ellis,  Holman  ft 
Fletcher,  1776  F  Street  NW..  Suite  201.  Wash- 
ington. D.C.  20006. 

B.  Bonneville  Power  Administration  In- 
dustrial Customers.  Suite  310,  Lloyd  Build- 
ing, 700  N.  East  Multromak  Street.  Portland. 
Oreg.  07232. 

A.  Preston,  Thorgrlmson,  Ellis,  Holman  ft 
Fletcher,  1776  F  Stret  NW.,  Suite  201,  Wash- 
ington, D.C.  20006. 

B.  Seafarers  International  Union  of  North 
America.  675  Fourth  Avenue,  Brooklyn,  N.Y. 

A.  Preston.  Thorgrlmson.  Ellis.  Holman  & 
Fletcher.  1776  F  Street  NW..  Suite  201.  Wash- 
ington, D.C.  20006. 

B.  The  13th  Regional  Corp.,  P.O.  Box  24764, 
Seattle.  Wash.  08109. 

A.  Gerald  R.  Prout.  Suite  760  South.  1800 
M  Street  NW..  Washington.  D.C.  20036. 

B.  Burson-Marsteller  (for  Tax  Equity  for 
Americans  Abroad).  Suite  760  South,  1800 
M  Street  NW.,  Washington,  D.C.  20036. 

A.  Gerald  Robert  Prout,  Suite  760  South, 
1800  M  Street  NW..  Washington,  D.C.  20036. 

B.  Burson-Marsteller  (for  Technlcare 
Corp.,  29100  Aurora  Road,  Solon,  Ohio) .  Suite 
750  South.  1800  M  Street  NW.,  Washington, 
D.C.  20036. 

A.  Radioactive  Waste  Management  Group, 
c/o  Shaw,  Plttman,  Potts  &  Trowbridge.  1800 
M  Street  NW..  Washington,  D.C.  20036. 

A.  R.  Ray  Randlett,  Allied  Chemical  Corp., 
1150  Connecticut  Avenue  NW..  Suite  700. 
Washington,  D.C.  20036. 

B.  Allied  Chemical  Corp..  P.O.  Box  3000-R, 
Morrlstown,  N.J.  07950. 

A.  Julian  O.  Read,  Read  Poland  Inc..  1011 
Congress  Avenue,  Austin,  Tex.  78701. 

B.  Central  and  South  West  Corp..  2700  1 
Main  Place,  Dallas,  Tex.  75201. 

A.  J.  Roland  Reeves.  Allegheny  Airlines, 
Inc..  Washington  National  Airport,  Wash- 
ington. D.C.  20001. 

B.  Allegheny  Airlines.  Inc.,  Washington 
National  Airport,  Washington,  D.C.  20001. 

A.  John  B.  Rehm,  Btisby  ft  Rehm,  900  17th 
Street  NW.,  Suite  714,  Washington,  D.C. 
20000. 

B.  Bicycle  and  Ignition  Division,  The  Ben- 
dlx  Corp.,  South  Bend,  Ind.  46634. 

A.  Nancy  C.  Reynolds,  1011  North  Fort 
Myer  Drive.  Arlington,  Va. 

B.  Bendix  Corp.,  1911  North  Fort  Myer 
Drive,  Arlington,  Va. 

A.  April  Richards,  Coalition  on  American 
Rivers,  712  West  Western  Avenue,  Urbana, 
111.  61801. 

B.  Coalition  on  American  Rivers,  P.O.  Box 
2667,  Station  A,  Champaign.  111.  61820. 

A.  K.  O.  Richardson.  Brotherhood  of  Rail- 
way. Airline  ft  Steamship  Clerics,  Freight 
Handlers,  Express  and  Station  Employes,  816 
leth  Street  NW..  Washington,  D.C.  20006. 

B.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employes.  6300  River  Road. 
Rosemont,  111.  60018. 

A.  Carol  A.  Rlaher.  Association  of  Ameri- 
can Publishers,  Inc.,  1707  L  Street  NW., 
Washington.  D.C.  20036. 

B.  Association  of  American  Publishers.  Inc.. 
1707  L  Street  NW.,  Washington.  D.C.  20036. 


A.  Hope  Robertson.  317  Pennsylvania  Ave- 
nue SE.,  Washington.  D.C.  20003. 

B.  Environmental  Policy  Center.  817  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20008. 

A.  Betty  P.  Rocker,  Seafarers  International 
Union,  815  16th  Street  NW.,  Washington,  D.C. 
20006. 

B.  Seafarers  International  Union  of  North 
America,  675  4tb  Avenue,  Brooklyn,  N.Y. 
11232. 

A.  Robert  Rodriguez,  2030  M  Street  NW.. 
Washington.  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW.. 
Washington,  D.C.  20036. 

A.  Rogers  ft  Wells.  1666  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Central  American  Pipeline  Co.,  P.O. 
Box  86,  Hambro  House,  St.  Julian's  Avenue, 
St.  Peter  Port,  Guernsey,  Channel  Tslanda. 

A.  Rogers  ft  Wells.  1666  K  Street  NW., 
Washington,  D.C.  20006. 

B.  A.  Johnson  ft  Co.,  Inc.,  110  East  69th 
Street,  New  York,  N.Y.  10022. 

A.  Martin  Rogol,  133  C  Street  SE.,  Wash- 
ington, D.C. 

B.  Congress  Watch,  133  C  Street  SE.,  Waah- 
lngton, D.C. 

A.  Anthony  Z.  Rolsman,  917  16tb  Street 
NW..  Washington.  D.C.  20005. 

B.  Natural  Resources  Defense  Council,  917 
ISth  Street  NW.,  Washington,  D.C.  20006. 

A.  James  S.  Rubin,  Allied  Cbnnlcal  Corp., 
1160  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

B.  Allied  Chemical  Corp.,  P.O.  Box  3000-R, 
Morrlstown.  NJ.  07950. 

A.  San  Diego  Committee  for  a  Human  Life 
Amendment,  Inc..  623  Aldwych  Road. 
Fletcher  HUls,  Calif.  02020. 

A.  Harold  A.  Schaltberger.  International 
Association  of  Fire  Fighters.  1750  New  York 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  International  Association  of  Fire 
Fighters.  1760  New  York  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

A.  David  Schoenbrod,  16  West  44  Street, 
New  York,  N.Y.  10036. 

B.  Natural  Resources  Defense  Council,  Inc.. 
15  West  44  Street,  New  York,  N.Y.  10036. 

A.  Seafarers  International  Union  of  North 
America,  675  Fourth  Avenue,  Brooklyn,  N.Y. 

A.  Pamela  Sederholm,  1730  Rhode  Island 
Avenue  NW.,  No.  213.  Washington.  D.C.  20036. 

B.  Brown  ft  Root.  Inc..  1730  Rhode  Island 
Avenue  NW..  No.  213.  Washington.  D.C.  20086. 

A.  7th  Pro-Life  Congressional  District  Ac- 
tion Committee.  2736  Ivy  Street.  Tampa. 
Fla.  33607. 

A.  Seyfarth.  Shaw.  Falrweather  ft  Gerald- 
son.  1800  M  Street  NW..  Washington.  D.C. 
20036. 

B.  Dressier  Industries.  Inc..  P.O.  Box  718, 
Dallas,  Tex.  76221. 

A.  Seyfarth,  Shaw,  Falrweather  ft  Gerald- 
son,  1800  M  Street  NW.,  Washington,  D.C. 
20036. 

B.  Trans  Union  Corp.,  00  Half  Day  Road, 
Lincolnshire,  m.  60015. 

A.  Shamrock  Foods  Co..  2228  North  Black 
Canyon.  Phoemx.  Ariz.  85009. 

A.  Rebecca  D.  Shapiro  ft  Associates.  101 
2d  Street  NE.,  Washington,  D.C.  30003. 

B.  Ak  Chin  Indian  Community,  Route  L 
Box  12,  Maricopa,  Ariz.  85239. 
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A.  RelMccft  D.  Shapiro  &  Anoclatea,  101 
3d  Street  NK..  Washington,  D.C.  30003. 

B.  All  Indian  Pueblo  Council,  Inc.,  907  In- 
dian School  Road  NW.,  Albuquerque,  N.  Mex. 
87107. 

A.  Jame*  K.  Shaw.  Brotherhood  of  Railway, 
Airline  St  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employee,  816  16th 
Street  NW.,  Washington,  D.C.  30006. 

B.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employes,  6300  River  Road, 
Roaemont,  111.  60018. 

A.  Shaw,  Plttman,  Potts  &  Trowbridge, 
1800  M  Street  NW..  Washington.  D.C.  30036. 

B.  Investment  Counsel  Association  of 
America.  Inc..  137  East  SSth  Street,  New  York, 
N.T.  10033. 

A.  Shaw,  Plttman.  Potts  &  Trowbridge, 
1800  M  Street  NW..  Washington,  D.C. 

B.  Radioactive  Waste  Management  Oroup. 
c/o  Shaw,  Plttman,  Potts  &  Trowbridge.  1800 
M  Street  NW.,  Washington,  D.C.  30036. 

A.  Spencer  C.  Sheldon,  1036  Connecticut 
Avenue  NW.,  Suite  700,  Washington,  D.C. 
30036. 

B.  Oulf  Oil  Corp.,  P.O.  Box  1166,  Pitts- 
burgh, Pa.  16330. 

A.  Scott  Shotwell,  National  Forest  Prod- 
ucts Association,  1610  Massachusetts  Avenue, 
Washington.  D.C.  30016. 

B.  National  Forest  Products  Association, 
1619  Massachusetts  Avenue,  Washington. 
DC.  30016. 

A.  Silver  &  Preedman.  1800  M  Street  NW., 
No.  960N,  Washington,  D.C.  30036. 

A.  Robert  C.  Singer,  The  Soap  &  Deter- 
gent Association,  476  Par^  Avenue  South. 
New  York.  N.T.  10016. 

B.  The  Soap  &  Detergent  Association.  476 
Park  Avenue  South.  New  York.  N.Y.   10016. 

A.  Phyllis  K.  Sleslnger,  Mortgage  Bankers 
Association  of  America.  1136  16th  Street  NW.. 
Washington.  D.C.  30006. 

B.  Mortgage  Bankers  Association  of  Amer- 
ica. 1136  16th  Street  NW.,  Washington.  D.C. 
30006. 

A.  Milton  E.  Smedsrud.  Law  Office  Build- 
ing. Fergus  Falls.  Minn.  66537. 

B.  Communicating  For  Agriculture.  Law 
Office  Building,  Fergus  Falls,  Minn.  66637. 

A.  John  Qraham  Smlllle,  900  17th  Street 
NW.,  Washington,  D.C.  30006. 

B.  The  Permanente  Medical  Oroup. 

A.  Elizabeth  M.  Smith,  Amalgamated 
Clothing  &  Textile  Workers  Union,  815  16th 
Street  NW.,  Washington,  D.C.  30006. 

B.  Amalgamated  Clothing  Ic  Textile  Work- 
ers Union,  16  Union  Square,  New  York,  N.Y. 
10003. 

A.  Souther,  ^auldlng,  Klnsey,  Williamson 
&  Schwabe,  1300  Standard  Plaza,  Portland, 
Oreg.  97304. 

B.  U.S.  Maritime  Committee,  600  New 
Hampshire  Avenue,  NW.,  Suite  430,  Wash- 
ington, D.C.  30037. 

A.  Philip  J.  Spear,  8160  Leesburg  Pike,  Suite 
1100,  Vienna,  Va..  33180. 

B.  National  Pest  Control  Association,  8160 
Leesburg  Pike,  Vienna,  Va.  32180. 

A.  John  N.  Stafford,  Independent  Bankers 
Association  of  America,  1636  Massachusetts 
Avenue  NW..  Washington,  D.C.  20036. 

B.  Independent  Bankers  Association  of 
Amertea,  Sattk  Centre,  Minn.  86378. 


A.  M.  B.  Stanley.  Ford  Motor  Co.,  816  Con- 
necticut Avenue,  Washington,  D.C.  30006. 

B.  Ford  Motor  Co.,  Dearborn,  Mich. 

A.  Randolph  J.  Stayln.  1160  Connecticut 
Avenue  NW..  No.  604,  Washington,  D.C.  30036. 

B.  Taft,  Stettlnlus  &  HoUister,  600  Dixie 
Terminal  Building,  Cincinnati,  Ohio  46302 
(for  Special  Committee  for  Workplace  Prod- 
uct Liability  Reform,  1160  Connecticut  Ave- 
nue NW.,  Washington,  D.C. ) . 

A.  Richard  Boyle  Storey,  1760  Old  Meadow 
Road.  McLean.  Va.  32101. 

B.  International  Military  Club  Executives' 
Association.  1760  Old  Meadow  Road,  McLean, 
Va.  22101. 

A.  Stroock  &  Stroock  &  La  van,  1160  17th 
Street  NW.,  Suite  600,  Washington,  D.C. 
20036. 

B.  Commonwealth  of  Puerto  Rico,  1636 
Massachusetts  Avenue  NW.,  Washington,  D.C. 
20036. 

A.  Frank  S.  Swain,  National  Federation  of 
Independent  Business. 

B.  National  Federation  of  Independent 
Business.  490  L'Enfant  Plaza  East  SW.,  Suite 
3206,  Washington.  D.C.  20024. 

A.  Robert  A.  Swanson.  2275  Broadway,  San 
Francisco,   Calif.   94116. 

B.  Oenentech,  476  Sansome  Street  (16th 
floor) ,  San  Francisco,  Calif.  941 11. 

A.  Edward  L.  Sward,  Jr.,  El  Paso  Products 
Co.,  P.O.  Box  3986,  Odessa,  Tex.  79760. 

B.  El  Paso  Products  Co.,  P.O.  Box  3986, 
Odessa.  Tex.  79760. 

A.  Richard  Preston  Swlgart,  Suite  201,  1660 
L  Street  NW.,  Washington,  D.C.  20036. 

B.  American  Can  Co.,  American  Lane, 
Oreenwich,  Conn.  06830. 

A.  Robert  Taft,  Jr.,  1160  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Taft.  Stettlnlus  &  Holllster.  DUie  Ter- 
minal Building.  Cincinnati.  Ohio  45202;  (for 
Family  Leisure  Centers.  Inc..  1906  Highland 
Avenue,  Cincinnati,  Ohio  45219) . 

A.  E.  Wayne  Thevenot,  1120  Connecticut 
Avenue  NW.,  Suite  1128,  Washington,  D.C. 

B.  U.S.  Maritime  Conunittee,  600  New 
Hampshire  Avenue  NW.,  Suite  420,  Washing, 
ton,  D.C.  20037. 

A.  Thevenot,  Murray  &  Scheer,  1120  Con- 
necticut Avenue  NW.,  No.  1128,  Washington, 
D.C.  20036. 

B.  National  Association  of  Stevedores,  919 
18th  Street  NW.,  No.  820,  Washington,  D.C. 
20006. 

A.  The  13th  Regional  Corp.,  P.O.  Box  24764, 
Seattle,  Wash.  98109. 

A.  Diana  Thomas,  422  First  Street  SE., 
Washington,  D.C.  20003. 

B.  American  Conservation  Union,  422  First 
Street  SE..  Washington.  D.C.  20003. 

A.  John  W.  Thomas.  1522  K  Street  NW., 
No.  828,  Washington,  D.C.  20005. 

B.  American  Veterinary  Medical  Associa- 
tion, 1522  K  Street  NW.,  No.  828,  Washing- 
ton, D.C.  20005. 

A.  John  W.  Thomas,  1522  K  Street  NW., 
No.  828,  Washington,  D.C.  20005. 

B.  Association  of  American  Veterinary 
Medical  Colleges,  1522  K  Street  NW.,  No. 
828.  Washington,  D.C.  20006. 

A.  Tlmmons  &  Co.,  Inc.,  1776  F  Street  NW., 
Washington,  D.C.  20006. 


B.  Alcan  Pipeline  Co.,  1730  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

A.  Jay  C.  Townley,  716  South  Harvey,  Oak 
Park,  III.  60304. 

B.  Schwlnn  Bicycle  Co.,  1866  North  Kost- 
ner  Avenue,  Chicago,  111.  60630. 

A.  John  T.  Tucker,  Tucker,  Roberta  &  Co., 
Inc.,  1060  17th  Street  NW..  Washington,  D.C. 
30037. 

B.  Academy  of  General  Dentistry,  311  East 
Chicago  Avenue,  Chicago,  111.  60611. 

A.  David  L.  Turley,  601  Sweetwater  Boule- 
vard North,  Longwood,  Fla.  33760. 

B.  Florida  Oas  Transmission  Co.,  P.O.  Box 
44,  Winter  Park,  Fla.  33700. 

A.  Jerry  Q.  Udell,  American  Retail  Federa- 
tion, 1616  H  Street  NW.,  Washington,  D.C. 
30006. 

B.  American  Retail  Federation.  1616  H 
Street  NW..  Washington.  D.C.  30006. 

A.  United  Action  for  Animals,  Inc.,  306 
East  42d  Street,  New  York.  N.Y. 

A.  U.S.  Maritime  Committee,  Suite  420,  600 
New  Hampshire  Avenue  NW.,  Washington, 
D.C.  20037. 

A.  U.S.  Maritime  Committee  to  Turn  the 
Tide.  Suite  420.  600  New  Hampshire  Avenue 
NW..  Washington.  D.C.  20037. 

A.  Nicholas  L.  Van  Nelson.  1619  Massachu- 
setts Avenue  NW.,  Washington,  D.C.  20036. 

B.  American  Paper  Institute,  Inc.,  360 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  Van  Ness.  Feldman  &  SutcUffe.  1330  19th 
Street  NW..  Suite  600,  Washington,  D.C. 
20036. 

B.  Car  and  Truck  Renting  and  Leasing 
Association,  1725  K  Street  NW.,  Washington, 
D.C.  20006. 

A.  Van  Ness,  Feldman  &  SutclifTe,  1220 
igth  Street  NW.,  Suite  600,  Washington,  D.C. 
20036. 

B.  Republic  Oeothermal,  Inc.,  11823  East 
Slauson  Avenue,  Suite  One,  Santa  Fe  Springs, 
Calif.  90670. 

A.  Van  Ness,  Feldman  &  Sutcliffe,  1330  19th 
Street  NW.,  Suite  600,  Washington,  D.C. 
20036. 

B.  TOSCO,  10100  Santa  Monica  Boulevard, 
Los  Angeles,  Calif.  90067. 

A.  Van  Ness,  Feldman  &  Sutcliffe,  1230  19th 
Street  NW.,  Suite  600,  Washington,  D.C. 
20036. 

B.  U.S.  Maritime  Committee,  600  New 
Hampshire  Avenue  NW.,  Suite  420,  Washing- 
ton, D.C.  20037. 

A.  Larry  R.  Veselka,  Vinson  &  Elkins,  2100 
First  City  National  Bank  Building,  Houston, 
Tex.  77002. 

B.  Vinson  &  Elklns,  2100  First  City  Na- 
tional Bank  Building,  Houston,  Tex.  77002 
(for  Houston  Natural  Oas  Corp.,  P.O.  Box 
1188.  Houston,  Tex.  77001) . 

A.  Robert  P.  Vlsser,  Cramer,  Haber  & 
Becker,  476  L'Enfant  Plaza  SW.,  Suite  4160, 
Washington,  D.C.  20024. 

B.  Cramer,  Haber  &  Becker,  475  L'Enfant 
Plaza,  Suite  4160,  Washington,  D.C.  20034 
(for  American  Nlcaraguan  Council,  476  L'En- 
fant Plaza  SW.,  Washington,  D.C.  20034) . 

A.  Robert  P.  Vlsser,  Cramer,  Haber  &  Beck- 
er, 476  L'Enfant  Plaza  SW.,  4150,  Washington, 
D.C.  30024. 

B.  Oovenmient  of  Nicaragua,  Comite  Na- 
cional  de  Emergencla,  Managua,  Nicaragua. 
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A.  Robert  P.  Vlaaer,  Cramer,  Haber  & 
Becker,  476  L'Enfant  Plaza,  Suite  4100,  Wash- 
ington, D.C.  20034. 

B.  United  Broadcasting  Co.,  4733  Beiheada 
Avenue,  Suite  808,  Bethesda,  Md.  30014. 

A.  Warren  W.  Walkley,  General  Electric 
CO.,  777  14th  Street  NW.,  Washington,  D.C. 
30006. 

B.  General  Electric  Co.,  777  14th  Street 
NW.,  Washington,  D.C.  30006. 

A.  Don  Wallace  Associates,  Inc.,  1707  L 
Street  NW.,  Suite  640,  Washington,  D.C. 
30036. 

A.  Phyllis  Monro  Walters,  1800  M  Street 
NW.,  Suite  760  South,  Washington,  D.C. 
20036. 

B.  Burson-MarsteUer,  1800  M  Street  NW., 
Suite  760  South,  Washington,  D.C.  20036. 
(for  Tax  Equity  for  Americans  Abroad) . 

A.  Michael  O.  Ware,  Continental  Oil  Co., 
1130  17th  Street  NW.,  Washington,  D.C. 
30036. 

B.  Continental  Oil  Co.,  High  Ridge  Park, 
Stamford,  Conn.  06904. 

A.  The  Washington  Oroup,  Inc.,  163  D 
Street  SE..  Washington,  D.C.  30003. 

B.  Nelson,  Harding  &  Yeutter,  1819  H  Street 
NW.,  Suite  330,  Washington,  D.C.  20006. 

A.  The  Washington  Oroup,  Inc.,  163  D 
Street  BE.,  Washington,  D.C.  20003. 

B.  SEDCO,  Inc.,  Cumberland  Hill,  1001 
North  Akard,  Dallas,  Tex.  76301. 

A.  Robert  B.  Washington,  Jr.,  1120  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
30036. 

B.  Danzansky,  Dickey,  Tydlngs,  Quint  & 
Gordon,  1130  Connecticut  Avenue  NW., 
Washington,  D.C.  30036  (for  Government  of 
Antigua) . 

A.  James  L.  Watts,  612  Washington  Build- 
ing, Washington,  D.C.  20006. 

B.  National  Association  of  Small  Business 
Investment  Companies,  612  Washington 
BuUdlng.  Washington,  D.C.  20006. 

A.  Raymond  J.  Weatherly,  Manufactured 
Housing  Institute,  1746  Jefferson  Davis  High- 
way, Suite  611,  Arlington,  Va.  33303. 

B.  Manufactured  Housing  Institute,  1746 
Jefferson  Davis  Highway,  Suite  611,  Arling- 
ton, Va.  33203. 

A.  Bryan  K.  Whitehead,  Brotherhood  of 
Railway,  Airline  tc  Steamship  Clerks,  Freight 


Handlers,  Express  and  Station  Employes, 
815  16th  Street  NW.,  Wasblogton,  D.C.  30006. 
3.  Brotherhood  of  Railway,  Airline  ft 
Steamship  Clerks,  Freight  Handlers,  Express 
and  SUtlon  EcaplojtB.  6300  River  Road, 
Rosemont,  III.  60018. 

A.  Donald  W.  Whitehead,  Room  816,  1630 
Eye  Street  NW..  Washington,  D.C.  30006. 

B.  BI-A-ROBI.  Box  133,  Hamlin,  Pa.  18427. 

A.  Donald  W.  Whitehead,  Room  816,  1630 
Eye  Street  NW.  Washington,  D.C.  30006. 

B.  Eastern  Environmental  Controls,  Box 
476,  Chestertown,  Md.  31620. 

A.  Louis  M.  Whltlock,  P.O.  Box  396,  Carls- 
bad, N.  Mex.  88330. 

B.  Beker  Industries  Corp.,  134  West  Put- 
nam Avenue,  Greenwich,  Conn.  06830. 

A.  Rebecca  Wilcox,  BOO  17th  Street  NW., 
Washington,  D.C.  30006. 

B.  Blaiser  Foundation  Health  Plan.,  Inc., 
900  17th  Street  NW..  Washington,  D.C. 
20006. 

A.  Thomas  K.  Wllka,  1346  Connecticut 
Avenue  NW.,  Room  1233.  Washington.  D.C. 
30036. 

B.  Center  for  Auto  Safety,  1346  Connecti- 
cut Avenue  NW.,  Room  1323,  Washington, 
D.C.  20036. 

A.  Williams  &  Jensen.  1130  I7tb  Street 
NW.,  Washington,  D.C.  30036. 

B.  Texas  County  Irrigation  &  Water  Re- 
sources Association,  118  West  Sixth  Street, 
Ouymon,  Okla.,  73942. 

A.  Williams.  Myers  &  Qulggle,  888  17th 
Street  NW.,  Washington,  D.C.  30006. 

B.  Church  Alliance  for  Clarification  of 
ERISA,  c/o  Gary  S.  Nash,  611  North  Akard 
Building,  Suite  311,  DaUas,  Tex.  78201.. 

A.  WUmer.  Cutler  &  Pickering,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Bristol-Myers  Co.,  1166  16th  Street  NW.. 
Washington.  D.C.  30036. 

A.  WUmer.  Cutler  &  Pickering,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  The  Business  Roundtable,  1801  K  Street 
NW.,  Washington,  D.C.  30006. 

A.  Henry  T.  Wilson,  1760  New  York  Avenue 
NW.,  Washington,  D.C.  30006. 

B.  International  Brotherhood  of  Painters 


&  Allied  Trades,  1760  New  York  Avenue  NW.. 
Washington.  D.C.  30006. 

A.  Joseph  B.  Wlnkelmann.  936  16th  Street 
NW..  Washington.  D.C.  30006. 

B.  National  Association  of  RealtOTS.  936 
16th  Street  NW..  Washington,  D.C.  30006. 

A.  Mark  E.  Winter,  American  Land  Title 
Association,  1828  L  Street  NW.,  Washington, 
D.C.  30036. 

B.  American  Land  lltle  Association,  1838 
L  Street  NW..  Washington.  D.C.  300S6. 

A.  Ervlng  Wolf.  Inexco  OU  Co..  1100  MUam 
Building,  Suite  1900,  Houston.  Tex.  77003. 

B.  Inexco  Oil  Co..  llOO  Milam  Building. 
Suite  1900.  Houston.  Tex.  77003. 

A.  Prank  R.  WoU.  1780  North  Lynn  Street. 
Suite  400,  Arlington,  Va.  33309. 

B.  National  Farm  &  Power  Equipment 
Dealers  Association,  10877  Watson  Road.  St. 
Louis.  Mo.  63137. 

A.  M.  Alan  Woods,  617  Oronocco  Street. 
Alexandria.  Va.  33314. 

B.  DGA  International.  Inc..  1326  19th  Street 
NW..  Washington,  D.C.  30036  for  Airbus  Tn- 
dustrle.  Avenue  Luclen  Servanty,  31700  Blag- 
nac  (Toulouse),  France. 

A.  Paige  Wooldrldge,  Box  1006,  Bluefldd. 
W.  Va.  34701. 

B.  National  Council  of  Coal  Lessors.  Inc.. 
1130  17th  Street  NW..  Boom  330,  Washing- 
ton. D.C.  30036. 

A.  A.  Steven  Young.  National  Small  Busi- 
ness Asociation,  1336  19th  Street  NW.,  Wash- 
ington, D.C.  30036. 

B.  National  Small  Business  Asociation.  1235 
19th  Street  NW..  Washington.  D.C.  30086. 

A.  Roger  H.  Zlon,  Resources  Development. 
Inc.,  1166  16th  Street  NW.,  Suite  418,  Wash- 
ington, D.C.  30006. 

B.  Laketon  Asphalt  Refining,  Inc.,  P.O.  Box 
3625,  Evansvllle.  Ind.  47734. 

A.  Roger  H.  Zlon,  Resources  Development. 
Inc.,  1155  16th  Street  NW.,  Suite  418,  Wash- 
ington. D.C.  20006. 

B.  Public  Service  of  Indiana,  1000  East 
Main  Street,  Plalnfleld,  Ind.  46168. 

A.  Laurence  Woods  Zoeller,  Suite  750 
South,  1800  M  Street  NW.,  Washington.  OX3. 
20036. 

B.  Burson-MarsteUer  (for  American  Water- 
ways Operators.  Inc..  1600  Wilson  Botilev*itl, 
Suite  1101.  Arlington.  Va.).  Suite  760  South, 
1800  M  Street  NW.,  Washington,  D.C.  30036. 
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RnK»f  >SS"'"°^"  ch«r«t«,  and  monetary  amounta  refer  to  receipt,  and  expenditure,  on  page  a.  paragraph.  D  and  B  or  the  Quarterly 
The  following  quarterly  reports  were  submitted  for  the  second  calendar  quarter  1977- 

»ii  OH.  COFT  With  tib  SicacrAar  or  the  Sinate  aot  Pil.  Two  Copixs  Witk  tbi  Cliek  or  the  Horn  or  BEPiESEMTATim: 
Thl.  page  (page  1)  U  deelgned  to  rapply  Identifying  data;  and  page  3  (on  the  back  of  thl.  page)  deaU  with  financial  data. 
PLACE  AM  "X"  Below  the  AmoptUTE  Leitee  ok  Piouee  m  the  Box  at  the  Riort  or  the  "Bepoet"  HEAonro  Below: 
"PEELiMWAET"  Bepoet  ( "Eegl.tr .tlon") :  To  "regUter."  place  an  "X"  below  the  letter  "P"  and  fiU  out  page  1  only. 

''*'flS!5^'"JI!f!S!?'JJj,*^L"^  ^}'''^  °°S  °'  ***'  '°"'"  calendar  quarter.  1.  covered  by  thl.  Report,  place  an  "X"  below  the  aoDroDrlate 
bSSd  M  piLe^S  •^.nd'Sfe  re.Tof  ?uch  na«^  ."SouM  L'^f '"^"i^^P/.^n  "  T''  '^  "'»'»*''*'•  ^«  *"*  additional VaSIahoureTum^ 
2^SJ?^mUn?e  wrti"\°iXf;f:^^^^  "^  '^'^  "^  «~«>««=«  -«»» inetructton.  will 


Tear:  19. 


REPORT 

PUan7ANT  TO  PEDERAL  REQXTLATtON  Or  LOBBTXNO  ACT 


p 

«UAXTXa                1 

let 

3d 

3d 

4th 

(MarK  one  .quare  only)     | 

'"^mTSSS.o^I;"^*^^^?,®"'**^-    "^^  "Report"  form  may  be  used  by  either  an  organization  or  an  Individual  a.  follows- 

»il  "^Ployer".— To  file  a.  an  "employer",  write  "None"  In  answer  to  Item  "B". 

HEPAaATE  REPoaxs.    An  agent  or  employee  should  not  attempt  to  combine  hU  Report  with  the  emniov«"«  H»norf 

^'luS^grt^S^i.'S^^eSlo^^s""*"^'''^''"'^*^^'^^'*'^       "•  -'  rellefed^^f  rr  r*e\*reSr5,Xbecau.e  Report,  are 
*  mi^ySeCtoyli?  "**  ""'*  """"^  ""'  """***  ''*''"*'  '"''*  ""  "^^  """•**  °'  *^'»  requirement  merely  becau..  Report,  are 


(b) 


A.  OWMNIEATIOir  OR  iNSIVIOtrAL  PiLINO: 

1.  state  name,  addrew,  and  nature  of  btulness. 


^w^^A'i^PS'*  ta  for  an  Employer.  lUt  name,  of  agent,  or  employee, 
who  wUl  file  Report,  for  this  Quarter.  «"Fi«yw« 


B.  Emplotee.— State  name,  addres.,  and  nature  of  business.    If  there  1.  no  employer,  write  "None." 


Act  iSr^T^^TS^^^SS^^^r^^^,^^  '''^'*"'"  *'^*'"''^'  -8a-»«^«on.  and  Individual,  .ubject  to  the  Lobbying 
r«»ffl  o'?S.e'Sr«?tS^5  T,ZT{^''dl^^^^';^;?:S^:S::^'  ^^^  --  °'  ^^  -^^-^  ^-^^  ^-  -^^  they  hav.  either 


C.  LniBLATivE  ZifTEEEns,  AND  PUBLICATIONS  In  Connection  therewith: 


1.  State  approximately  how  long  legUIa- 
tlve  Intereet.  are  to  continue.  If  receipt, 
and  expenditure.  In  connection  with 
leglelaUve    intereet.    have    terminated, 

□  place  an  "X"  In  the  box  at  the 
left,  K>  that  thl.  Office  will  no 
longer  expect  to  receive  Report.. 

(Aiuwer  Item.  1, 3,  and  3  In  the  .pace  below. 


2.  State  the  general  legislative  Interest,  of 
the  person  filing  and  set  forth  the  specific 
legislative  Interests  by  reciting:  (o)  Short 
titles  of  statutes  and  bills;  (b)  House  and 
Senate  numbers  of  bUls.  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bills. 


3.  in  the  case  of  those  publication,  which  the 
person  filing  has  caused  to  be  Issued  or  dis- 
tributed In  connection  with  legislative  In- 
terests, set  forth:  (a)  Description,  (b)  quan- 
tity dUtrlbuted;  (c)  date  of  distribution,  (d) 
name  of  printer  or  publUher  (If  publication, 
were  paid  for  by  person  filing)  or  name  of 
donor  (if  publication,  were  received  as  a 
gift). 


Attach  additional  page.  If  more  .pace  is  needed) 


iSd*SUA."^}*C^a  Tt^^XVj^ll  ?taS,\;2"ratVdaT'^^*tHr°"  "^**  r  ^*^"  »°-  '"^^  »'  "««- 
If  thU  U  a  "Quarterly"  Reoort   dim««S^  thu  it«^  °?.^*.'  !1^  «n      Y  .?    «»e  «lally.  monthly,  or  annual  rate  or  compenution  i.  to  be. 

oo»a«n.  a  "pSSSS"^^%  (SSSitton)  *^?b  a^^-QuTteS-^R^ep^.^  °    """  "="  "'^  *^«  ^"^  °'  *»^  '»««•    ^  "»*  at^S* 


APPIDAVXT 

[Omitted  in  printing] 

PAGE  1< 
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Oopixa  WrrH  the  Olxxk  or  the  Houn  or  REPaxnNTATivEB: 


Note  on  Iieu  "D." — (a)  In  Oenerat.  The  term  "contribution"  include,  anything  of  value.  When  an  organization  or  Individual  tiae. 
printed  or  duplicated  matter  in  a  campaign  attempting  to  Infiuence  legislation,  money  received  by  such  organisation  or  Individual— for 
rach  printed  or  duplicated  matter — is  a  "contribution."  "The  term  'contribution'  Includes  a  gift,  subscription,  loan,  advance,  or  depo.lt 
of  money,  or  anything  of  value,  and  Include,  a  contract,  promiM,  or  agreement,  whether  or  not  legaUy  enforceable,  to  make  a  contribution" — 
Section  S03(a)  of  the  Lobbying  Act. 

(b)  Ir  Tbib  Report  Is  roa  an  Eufloter.— (1)  In  Oeneral.  Item  "D"  1.  dedgned  for  the  reporting  of  all  receipt,  from  which  eq>endl- 
ture.  are  made,  or  will  be  made.  In  accordance  with  leglalative  Intereet.. 

(II)  BeeeipU  of  Butinesa  Firms  and  /nd<v<duaI«^-A  buMneu  firm  (or  Individual)  which  U  rabject  to  the  Lobbying  Act  by  rea«>n  of 
expenditure,  which  it  make,  in  attempting  to  influence  leglalation — but  which  ha.  no  fund,  to  expend  except  those  which  are  available 
in  the  ordinary  co\irM  of  operating  a  bualnen  not  connected  in  any  way  with  the  Influencing  of  legi^tion — ^wlll  have  no  receipt,  to  report, 
even  though  it  doe.  have  expenditure,  to  report. 

(III)  Receipts  of  Multipurpose  Organitsations. — Some  organization,  do  not  receive  any  fund,  which  are  to  be  expended  K>lely  for  the 
purpoM  of  attempting  to  Influence  leglalation.  Such  organization,  make  rach  expenditures  out  of  a  general  fund  ralMd  by  dues,  esiew 
ments,  or  other  contribution..  The  percentage  of  the  general  fund  which  1.  UMd  for  .uch  expenditures  indicates  the  percentage  of  due., 
.swftwirmfntB.  or  other  contribution.  whl<di  may  be  conaldered  to  have  been  paid  for  that  pxirpoee.  Therefore,  In  reporting  receipt.,  .uch 
organizations  may  q>ecify  what  that  percentage  la,  and  report  their  due.,  assessment.,  and  other  contributions  on  that  basi..  However, 
each  contributor  of  $500  or  more  Is  to  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for  legislative  purpose.. 

(c)  Ir  This  Report  Is  roR  an  Agent  or  Emplotee. — (1)  In  General.  In  the  case  of  many  employees.  aU  receipts  will  come  under  Item. 
"D  6"  (received  for  services)  and  "D  12"  (expenu  money  and  reimbursement.).  In  the  absence  of  a  clear  statement  to  the  contrary.  It 
Will  be  presumed  that  your  employer  1.  to  reimburse  you  for  all  expenditure,  which  you  make  in  connection  with  legislative  intereet.. 

(11)  Employer  as  Contributor  of  tSOO  or  More. — When  your  contribution  from  your  employer  (in  the  form  of  salary,  fee,  etc.)  amount, 
to  $600  or  more,  it  is  not  necessary  to  report  such  contribution  under  "D  13"  and  "D  14,"  since  the  amount  has  already  been  reported 
under  "D  6,"  and  the  name  of  the  "employer"  has  been  given  tmder  Item  "B"  on  page  1  of  this  report. 

D.  Receipts  (iNCLimiNa  CoNraiBTrnoNs  and  Loans)  : 

Pill  In  every  blank.    If  the  answer  to  any  numbered  item  1.  "None,"  write  "None"  In  the  space  foUowlng  the  number. 

Beeeipts  (other  than  loana)  Contributor,  of  $500  or  more 

1.  I Due.  and  araessment.  efo™  Jan.  1  through  thl.  Quarter) 

3.  3 Gift,  of  money  or  anything  of  value  13.  Have  there  been  .uch  contributor.? 

3.  $ Printed  or  duplicated  matter  received  as  a  gift  pieMe  answer  "vea"  or  "no"- 

4.  » Receipts  from  sale  of  printed  or  dupUcated  matter  riease  answer   ye»    or    no 

6.  $ Received  for  service,  (e.g.,  salary,  fee,  etc.)  14.  In  the  case  of  each  contributor  whOM  contribution.  (Including 

~  loans)  during  the  "period"  from  January  1  throu^  the  UMt 

6.  $ Total  for  thl.  Quarter  (Add  Item.  "1"  through  "6")  days  of  this  Quarter  total  $500  or  more: 

7.  $ Received  during  previous  Quarters  of  calendar  year  Attach  hereto  plain  sheets  of  paper,  approximately  the  size  of  this 

page,  tabulate  data  under  the  headings  "Amount"  and  "Name  and 

8.  $ Total  from  Jan.  1  through  thl.  Quarter   (Add  "6"  Address  of  Contributor";  and  Indicate  whether  the  last  day  of  the 

and  "7")  period  Is  March  31,  June  30,  September  30,  or  December  31.    Prepare 

Loans  Received  *uch  tabulation  In  accordance  with  the  foUowlng  example : 

"The  term  'contribution'  Include,  a  .  .  .  loan  .  .  ."—Sec.  302(a).  Amount       Name  and  Address  of  Contributor 

9.  $ Total  now  owed  to  others  on  account  of  loan.  (-Period"  from  Jan.  1  through  19 > 

10.  $ Borrow^  ^"»  ««;«'»  ^^huCi^to"*"  •l-WO-W    ^°^  ^'  "21  Btank  Bldg..  New  York,  N.T. 

U.  $ Repaid  to  ottiers  during  this  Quarter  »i.786.00    TheRoeCorporation,2611  Doe  Bldg.,  Chicago,  ni. 

la.  $ "ExpenM  money"  and  Reimbursements  received  this         

Quarter  $3,285.00    Total 


."—Sec.  30a(b). 


Note  on  Item  "E". — (a)  In  General.  "The  term  'expenditure'  includes  a  payment,  distribution,  loan,  advance,  deposit,  or  gift  of  money 
or  anything  of  value,  and  include,  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure" — Section 
802  (b)  of  the  Lobbying  Act. 

(b)  Ir  THIS  Report  Is  roa  an  Aoent  or  Ekplotee.  In  the  case  of  many  employees,  all  expenditure,  will  come  under  telephone  and 
telegraph  (Item  "E  6")  and  travel,  food,  lodging,  and  entertainment  (Item  "E  7"). 

E.  Expenditures  (Includino  Loans)  In  connection  with  legislative  interest.: 

Pill  In  every  blank.    If  the  anawer  to  any  numbered  Item  1.  "None,"  write 

Expenditure,  (other  than  loan.) 

1.  $ Public  relation,  and  advertising  services 

a.  $ Wages,  salaries,  fees,  commiiwlons  (other  than  Item 

"1") 

8.  $ Olft.  or  contribution,  made  during  Quarter 

4. 1 Printed  or  duplicated  matter,  including  dlrtrlbutlon 

coet 

5.  $ Office  overhead  (rent,  rappllee.  utUlUes.  eto.) 

6.  $ Telephone  and  telegraph 

7.  $ Travel,  food,  lodging,  and  entertainment 

8.  8 All  other  expendlturea 


"None"  in  the  q>ace.  following  the  number. 

Loans  Made  to  Others 

"The  term  'expenditure'  Includes  a  .  .  .  loan  . 

12.  $ Total  now  owed  to  person  filing 

13.  $ Lent  to  others  during  this  Quarter 

14.  $ Repayment  received  during  this  Quarter 


9.  8 T&TAL  for  this  Quarter  (Add  "1"  through  "8-) 

10.  8 Expended  dujrlng  previous  Quarters  of  calendar  year 


11.  f_~ Total  from  January  1  throng  this  Quarter  (Add  "9" 

"10") 


15.  Recipients  of  Expenditures  of  $10  or  More 

In  the  case  of  expenditures  made  during  this  Quarter  by,  or 
on  behalf  of  the  perwn  filing:  Attach  plain  aheet.  of  paper 
i4>proxlmately  the  alze  of  this  page  and  tabulate  data  as  to 
expenditures  imder  the  foUowlng  heading:  "Amount,"  "Date 
or  Dates,"  "Name  and  Address  of  Recipient,"  "Purpose."  Pre- 
pare such  tabulation  In  accordance  with  the  foUowlng  example: 

Amount    Date  or  Dates— Name  and  Address  of  Recipient-Purpose 

7-11:        Roe  Printing  Co.,  3214  Blank  Ave.,  St.  Louis. 

Mo. — ^Printing  and  mailing  circulars  on  tha 

"Marshbanks  BUI." 

7-16,8-16,9-15:    Britten  ft  BUten,  3127  Gremlin  Bldg.. 

Wadilngton.  D.C. — ^PubUc  relations 

service  at  $800.00  per  month. 


81.760.00 


82,400.00 


84,160JOO    Total 


PAOsa 


37586 


CONGRESSIONAL  RECORD  — HOUSE 


November  15,  1977 


A.  BruM  Adama.  3090  M  Street  NW.,  Waah- 
tngton.  D.C.  30086. 

B.  Oommon  Cause,  3030  M  Street  NW., 
Waahtngton.  D.C.  30086. 

D.  (6)   80340.47. 

A.  John  J.  Adams,  Suite  1060,  1780  Penn- 
sylTanla  AYenue  NW.,  Washington.  D.C. 
30006. 

B.  Bthyl  Corp.,  880  South  Fourth  Street, 
Rlehmond.  Va. 

D.  (6)  8380. 

A.  John  J.  Adams,  Sutte  1060,  1730  Penn- 
•ylyanla  Avenue  NW.,  Washington.  O.C. 
20006. 

B.  VBPOO,  Seventh  and  rtanUln  Streeto 
Richmond.  Va. 

D.  (6)  8838. 

A.  WUllam  P.  Adams.  1600  I  Street  NW., 
Washington,  D.C.  30006. 

B.  MoUon  Picture  Association  of  America. 
Inc..  1600  I  Street  NW.,  Washington,  D.C. 
30006. 

A.  Advisors  Inc..  330  Pennsylvania  Avenue 
SI.,  Washington,  D.C.  30008. 

B.  Blectionlc  Data  Systems  Corp.  (EDS), 
7171  Forest  Lane,  DaUas,  Tex. 

O.  (6)  8800.    B.  (0)  840. 

A.  Aerospace  Industries  Association  of 
America,  Inc.,  1738  DeSales  Street  NW., 
Wsshlngton.  D.C.  30036. 

D.  (6)  830,887.16.    E.  (9)  830,887.18. 

A.  An-CIO  Maritime  Committee,  100  In- 
dUna  Avenue  NW.,  Washington,  D.C.  20001. 
D.  (6)   84.700.     B.  (0)  84,409.99. 

A.  Donald  O.  Agger,  DOA  International, 
Inc.,  1338  18th  Street  NW.,  Washington,  D  C. 
30086. 

B.  DOA  International,  Inc.,  1338  I9th 
Stteet  NW..  Washington,  D.C.  30036  (for 
Aerospatiale  37,  Boulevard  de  Montmorency 
78016  Paris,  nrance). 

A.  W.  Eugene  Alnsworth,  1000  16th  Street 
NW..  Washington,  D.C.  30036. 

B.  Standard  OH  Co.  (Indiana),  300  East 
Randolph  Drive,  Chicago,  lU.  60601. 

D.  (6)  81.134J1.    E.  (9)  830.60. 

A.  Air  Products  ft  Chemicals,  Inc.,  P  O.  Box 
888,  Anentown,  Pa.  18108. 
«.  (0)  818SJ0. 

A.  Aircraft  Owners  and  Pilots  Association, 
P.O.  Box  8800,  Washington.  D.C.  30014 

E.  (9)  88.448.07. 

A.  Bandolf  H.  Aires,  1311  Connecticut  Ave- 
nue NW.,  Suite  803,  Washington,  DC.  20036 

B.  Sears,  Roebuck  ft  Co.,  Sears  TOwer,  Chi- 
cago, m.  60684. 

D.  (6)  8980.    E.  (9)   884.93. 

A.  O.  Oolbum  Aker.  BUl  and  Knowlton, 
1425  K  Street  NW..  Washington.  D.C.  30006. 

B.  HIU  ft  Knowlton.  Inc.,  638  Third  Ave- 
nue. New  Toik.  N.T.  10017. 

D.  (6)  81.360. 

A.  Akin.  Oump.  Bkuer  ft  Peld,  1100  Mad- 
ison  Offloe  Building.  1155  I6th  Street  NW., 
Washington.  D.C.  30006. 

B.  American  OoUectors  AssocUtlon.  inc., 
4040  West  70tto  Street,  Minneapolis,  B«nn. 
66485. 

D.  (6)  83,000. 

A.  Akin.  Oump,  Hauer  ft  Feld.  1100  Madi- 
son Office  Bulling.  1165  I5tti  Street  NW. 
Washington,  D.C.  30005. 

B.  American  Polygraph  AssocUtlon.  8701 
Wert  Alabama,  Suite  880.  Houston.  Tex 
77087. 

O.  (6)  8880. 


A.  Akin.  Oump,  Hauer  ft  Feld.  1100  Madi- 
son Office  Building,  1165  ISth  Street  NW.. 
Washington,  D.C.  30006. 

B.  Coastal  States  Oas  Producing  Co.,  6 
Oreenway  Plaza  Bast,  Houston,  Tex.  77046. 

D.  (6)  84,000. 

A.  Akin,  avaap,  Hauer  ft  Feld,  1100  Madi- 
son Office  BuUdlng,  1155  15th  Street  NW., 
Washington.  D.C.  30005. 

B.  E.  ft  J.  a«llo  Winery,  P.O.  Box  1130, 
Modesto,  Calif.  D6363. 

D.  (6)  83,500. 

A.  Akin,  Oump,  Hauer  ft  Feld,  1155  15th 
Street  NW.,  1100  Madison  Office  Building, 
Washington,  D.C.  30005. 

B.  Olbbs  OU  Co.,  40  Lee  Burbank  Highway, 
Revere,  Mass.  03151. 

A.  Akin,  Oump,  Hauer  ft  Feld,  1100  Madi- 
son Office  BuUdlng,  1166  16th  Street  NW., 
Washington.  D.C.  30006. 

B.  Hssklns  ft  Sells,  1114  Avenue  of  the 
Americas.  New  York.  N.T.  10036. 

D.  (6)  $1,200. 

A.  Akin,  Oump,  Hauer  ft  Feld,  1100  Madi- 
son Office  Building,  1165  15th  Street  NW., 
Washington,  D.C.  30005. 

B.  Sanchez/O'Brien  Petroleum  Corp.,  P.O. 
Box  1337,  Laredo,  Tex.  78040. 

D.  (6)  $6,600. 

A.  Akin,  Oump,  Hauer  ft  Feld,  1156  16th 
Street  NW.,  IIOO  Sifodlson  Office  Building, 
Washington,  D.C.  30006. 

B.  Society  of  Independent  Oaaollne  Mar- 
keters of  America  (SIOMA) ,  330  South  Bem- 
iston  Street,  St.  Louis,  Mo. 

A.  Akin,  Oump,  Hauer  ft  Feld,  1100  Madi- 
son Office  Building,  1156  15th  Street  NW., 
Waablngton,  D.C.  20005. 

B.  Sun  Co.,  1608  Walnut  Street,  niUadel- 
phla.  Pa.  19103. 

D.  (6)  $13,000. 

A.  Alaskan  Arctic  Oas  Pipeline  Co.,  1730 
Pennsylvania  Avenue  NW.,  Wa^lngton.  D.C. 
30006. 

A.  Alcalde,  Henderson,  CBannon  &  Kline, 
1911  North  Fort  Myer  Drive,  Suite  1207,  Ros- 
slyn,  Va.  22200. 

B.  Association  of  Local  Transport  AlrUnes, 
1801  K  Street  NW.,  Suite  803,  Washington, 
D.C.  2000S. 

D.  (6)  $3,000. 

A.  Alcalde,  Henderson,  CBannon  ft  Kline, 
1911  North  Port  Myer  Drive,  Suite  1207 
Roesyln.  Va.  32200. 

B.  Computer  Sciences  Corp.,  1616  North 
Fort  Myer  Drive,  Arlington,  Va.  22209. 

D.  (6)  $3,000. 

A.  Alcalde,  Henderson,  O'Bannon  ft  Kline, 
1911  North  Fort  Myer  Drive,  Suite  1207, 
Rossyln,  Va.  22309. 

B.  Tampa  Electric  Co.,  P.O.  Box  111.  Tampa. 
Fla.  33601. 

D.  (6)  $1,600. 

A.  Alcalde,  Henderson,  O'Bannon  ft  Kline, 
1911  North  Fort  Myer  Drive,  Suite  1307, 
Rossyln,  Va.  22200. 

B.  Tampa  Port  Authority,  P.O.  Box  3193, 
Tampa,  Fla.  33601. 

D.  (6)  $3,600. 

A.  Alcalde,  Henderson,  O'Bannon  ft  Kline, 
1911  North  Fort  Myer  Drive,  Suite  1307 
Rossyln,  Va.  32209. 

B.  Jim  Walter  Corp.,  P.O.  Box  22601,  Tampa, 
Fla.  33622. 

D.  (6)  $3,000. 


B.  The  Hormel  Foundation.  Austin.  Minn. 
55913. 

A.  O.  Keimeth  Aldrleh,  National  Associ- 
ation of  Manufacturers,  223  South  Prospect 
Avenue.  Park  Bldge.  111.  60068. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington.  D.C.  30006. 

D.  (6)  8336. 

A.  Willis  W.  Alexander,  American  Bankers 
Association.  1130  Connecticut  Avenue  NW., 
Washington.  D.C.  30066. 

B.  American  Bankers  Association.  1130  Con- 
necticut Avenue  NW.,  Washington,  D.C.  30036. 

D.  (6)  $1,876.    E.  (9)  $4,394.36. 

A.  Charles  E.  Allen,  Cox,  Langford  ft  Brown, 
31  Dupont  Circle  NW.,  Washington,  D.C. 
30036. 

B.  First  Federal  Savings  ft  Loan  Associ- 
ation of  Okeechobee  County.  306  East  North 
Park  Street.  Box  365.  Okeechobee.  Fla. 

E.  (9)  $136. 

A.  Charles  E.  Allen.  Cox,  Langford  ft  Brown, 
31  Dupont  Circle  NW.,  Washington,  D.C. 
30036. 

B.  First  Florida  Savings  and  Loan  Asso- 
ciation, 616  North  Main  Street,  Box  968, 
OalnesvlUe,  Fla.  33603. 

E.  (9)  $135. 

A.  Charles  E.  Allen,  Cox,  Langford  ft  Brown, 
21  Dupont  Circle  NW.,  Washington,  D.C. 
20036. 

B.  Lincoln  Federal  Savings  ft  Loan  Asso- 
ciation, 6666  West  Cermak  Road,  Berwyn, 
111.  60402. 

E.  (9)  8450. 

A.  Alliance  of  American  Insurers,  30  North 
Wacker  Drive,  Chicago,  ni.  60606. 
E.  (9)  $10,370. 

A.  Webb  M.  Alspaugh,  Suite  650,  1050  17th 
Street  NW.,  Washington,  D.C.  30036. 

B.  The  Standard  OU  Co.  (Ohio).  Midland 
BuUdlng,  Cleveland,  Ohio  44115. 

D.  (6)  $350.     E.  (9)  $1,573. 

A.  Rlcardo  R.  Alvardo,  6108  Fort  Hunt 
Road  Alexandria,  Va.  22307. 

B.  Lockheed  Corp.,  P.O.  Box  561,  Burbank. 
Calif.  91520. 

D.  (6)  $1,480    E.  (9)  $470.73. 

A.  Robert  Alvarez.  317  Pennsylvania  Avenue 
SE..  Washington,  D.C.  20003. 

B.  Environmental  Policy  Center,  371  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  30003. 

D.  (6)  $3,360. 

A.  Amalgamated  Transit  Union,  AFL-CIO, 
6026  Wisconsin  Avenue  NW.,  Washington, 
D.C.  30016. 

A.  Amalgamated  Transit  Union,  National 
Capital  Local  Division  No.  689,  100  Indiana 
Avenue  NW.,  No.  403,  Washington,  D.C.  30001. 

A.  American  Academy  of  FamUy  Physicians, 
1740  West  93d  Street,  Kansas  City.  Mo. 
64114. 

D.  (6)  $1,223.11.     E.  (9)  $1,233.11. 

A.  American  Association  of  Meat  Processors, 
224  East  High  Street,  Ellzabethtown.  Pa. 
17023. 

D.  (6)  45.94. 

A.  American  Bankers  Association,  1130  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
30036. 

D.  (6)  $30,086.90    E.  (9)  $39,085.90. 


,nc  ■  ^«^'««.  Catherwood,  Ondov  ft  Leonard.  a.  American  Committee  on  United  States- 
..«.-  0*kl»nd  Avenue.  Austin,  MUm.  Soviet  Relations,  100  Maryland  Avenue  NE., 
00912.  Washington.  D.C.  30003. 
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A.  American  OouncU  for  Capital  Forma- 
tion, 1425  K  Street  NW.,  Suite  1000.  Wash- 
ington, D.C.  30005. 

D.  (6)  $37,760.     E.  (9)  $1,370.33. 

A.  American  CouncU  of  Life  Insurance, 
Inc.  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 20006. 

E.  (0)  $1,616. 

A.  American  Farm  Bureau  Federation,  326 
Touhy  Avenue,  Park  Ridge,  lU.  60068;  425 
13th  Street  NW.,  Washington,  D.C.  20004 

D.  (6)  $60,633.     E.  (9)  $60,633. 

A.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations,  815  16th 
Street  NW.,  Washington,  D.C.  30006. 

E.  (9)  $106,464.60. 

A.  American  Frozen  Food  Institute,  019 
18th  Street  NW.,  Washington.  D.C.  20006. 
D.   (6)   $148,741.26.    E.  (9)   $650. 

A.  American  Oas  Association,  1615  Wilson 
Boulevard,  Arlington,  Va.  22209. 
D.  (6)  $11,336.86.    E.  (0)  $11,336.85. 

A.  American  Hellenic  Institute,  Public  Af- 
fairs Committee,  Inc.,  1730  K  Street  NW., 
Sxiite  003,  Washington,  D.C.  30006. 

D.  (6)  $135.     E.  (9)  $47. 

A.  American  Honey  Producers  Association, 
P.O.  Box  368,  Mlnco,  Okla.  73609. 
D.  (6)  $3,437.     E.  (9)  $3,747.69. 

A.  American  Hotel  and  Motel  Association, 
888  Seventh  Avenue,  New  York,  N.Y.  10019 

D.  (6)   $8,339.49.     E.   (9)   $4,609.64. 

A.  The  American  Humane  Association,  P  O. 
Box  1266,  Denver,  Colo.  80201. 

E.  (0)  $1,800. 

A.  American  Insurance  Association,  86  John 
Street,  New  York,  N.Y.  10038. 

D.  (6)  $47,475.     E.  (9)  $47,476. 

A.  American  Land  Title  Association,  ld28 
L  Street  NW.,  Washington,  D.C.  20036. 

E.  (9)  $3,648. 

A.  American  League  for  International  Se- 
curity Assistance,  Suite  4400,  475  L'Enfant 
Plaza  8W..  Washington,  D.C.  20024. 

D.  (6)   $21,742.37.     E.  (9)   $21,742.27. 

A.  American  Library  Association,  60  East 
Huron  Street,  Chicago,  111.  60611. 

D.  (6)   $1,293.12.     E.  (9)   $2,492. 

A.  American  Meat  Institute,  P.O.  Box  3656, 
Washington,  D.C.  20007;  1600  Wilson  Boule- 
vard, Arlington,  Va. 

E.  (9)  $1,062.68. 

A.  American  Medical  AssoclaClou.  635  North 
Dearborn  Street,  Chicago,  111. 
D.  (6)   $2,773.75.     E.  (9)   $35,033.51. 

A.  American  Nuclear  Energy  Council.  1750 
K  Street  NW.,  Suite  300.  Washington,  D.C. 
D.  (6)   $13,638.77.     E.  (9)   $46,141.21. 

A.  American  Nurses'  Association.  2420 
Pershing  Road.  Kansas  City,  Mo.  64108. 

D.  (6)   $6,702.58.     E.  (0)   $6,702.68. 

A.  American  Paper  Institute,  Inc.,  260  Mad- 
ison Avenue,  New  York.  N.Y.  10016. 

E.  (9)   $60.98. 

A.  American  Parents  Committee,  Inc.,  1346 
Connecticut  Avenue  NW.,  Washington.  D.C. 
20006. 

D.  (6)  84,718.17.    E.  (9)  $587.10. 

A.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  D.C.  20037 
D.  (6)   $76,292.     E.  (9)   $127,193. 
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A.  American  Physical  Therapy  Association, 
1166  15th  Street  NW.,  Waablngton,  D.C. 
30006. 

D.  (6)   $6,677.49.     E.  (9)   $6,677.49. 

A.  American  Podiatry  Association,  30  Chevy 
Chase  Circle,  Waablngton.  D.C.  20016. 

E.  (9)   $13,318.36. 

A.  American  Postal  Workers  Union,  Afli- 
CIO,  817  14th  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)   $2,333,650.80.     E.  (9)   $104,374.40. 

A.  American  PubUc  Transit  Association, 
1100  17th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)   $4,436J4.    E.  (9)   $5,996.34. 

A.  American  Pulpwood  Association.  1619 
Massachusetts  Avenue  NW.,  Washington, 
D.C.  20036.  

A.  American  Seed  Trade  Association,  1030 
15th  Street  NW.,  Suite  964,  Washington,  D.C. 
20005. 

A.  American  Short  Line  Railroad  Associa- 
tion, 2000  Massachusetts  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)   $836.54.     E.  (9)   $836.64. 

A.  American  Surveys,  Embassy  Squsre, 
Suite  001.  2000  N  Street  NW.,  Washington, 
D.C.  20036. 

B.  Committee  for  Energy  Resources,  2000  N 
Street  NW.,  Suite  901,  Washington,  D.C. 
20036 

D.  (6)   $5,856.25.     E.  (9)   $40.16. 

A.  American  Surveys,  Embassy  Square, 
Suite  901,  2000  N  Street  NW.,  Washington, 
D.C.  20036. 

B.  National  Cxistoms  Brokers  and  Forward- 
ers Association  of  America,  Inc.,  One  World 
Trade  Center,  Suite  1109,  New  York,  N.Y. 
10048. 

D.  (6)   $244.69.    E.  (9)   $306.41. 

A.  American  Textile  Manufacturers  Insti- 
tute, Inc.,  Wachovia  Center,  400  South  Tryon 
Street,  Charlotte,  N.C.  28285. 

D.   (6)   $33,589.81.     E.   (9)   $33,589.81. 

A.  American   Trucking   Association,   Inc., 
1616  P  Street  NW.,  Washington.  D.C.  20036. 
D.  (6)   $10,290.06.     E.   (9)   $70,003.23. 

A.  American  Veterinary  Medical  Associa- 
tion, 1522  K  Street  NW.,  No.  828,  Washing- 
ton, D.C.  20005. 

D.  (6)   $50.     E.  (9)   $140. 

A.  The  American  Waterways  Operators. 
Inc.,  1600  WUson  Boulevard,  Suite  1101 
Arlington,  Va.  22209. 

D.  (6)  $2,398.     E.  (9)  $2,602.40. 

A.  Anthonv  L.  Anderson,  Sun  Co.,  Inc.,  1800 
K  Street  NW.,  Suite  820,  Washington,  D.C. 
20006. 

B.  Sun  Co..  Inc.,  100  Matsonford  Road, 
Radnor,  Pa.  19087. 

D.  (6)  $5,500.     E.  (9)  $1,350. 

A.  Andenton.  Pendleton  &  McMahon.  306 
Sixth  Street  NW.,  Washlneton.  DC.  20001. 

B.  Embassy  of  Chile,  1732  Massachusetts 
Arenue  NW..  Washington,  D.C.  20001. 

D.  (6)  $3,750.     E.  (9)  $146.27. 

A.  Robert  L.  Anderson,  Deere  and  Co.,  John 
Deere  Road,  MoUne,  HI.  61366. 

B.  Deere  and  Co.,  John  Deere  Road.  Moline, 
ni.  61265. 

A.  Wm.  C.  Anderson^  1101  16th  Street  NW.. 
Washington.  D.C.  20036. 

B.  Indeoendent  Petroleum  Association  of 
America.  1101  16th  Street  NW.,  Washington, 
D.C.  20036. 

E.  (9)  $38.15. 


A.  Emmet  Andrews.  American  Postal  Work- 
ers Unlcxi.  AFL-CIO,  817  I4th  Street  NW., 
Washington,  D.C.  20005. 

B.  American  Postal  Workers  Union,  AFL- 
CIO..  817  14th  Street  NW..  Washington,  D.C. 
20005. 

D.  (6)  $7,224.38. 

A.  Scott  P.  Anger,  1025  Connecticut  Ave- 
nue NW.,  Suite  1206,  Washington.  D.C.  20036. 

B.  Enserch  Cchi>.,  301  South  Harwood, 
DaUas,  Tex.  76201. 

D.  (6)  $200.    E.  (9)  $560.14. 

A.  C.  St^hen  Angle,  Marathon  OU  Co., 
1800  M  Street  NW.,  Suite  975.  Washington, 
D.C. 

B.  Marathon  OU  Co.,  Flndlay,  Ohio  45840. 

E.  (9)  $93.69. 

A.  J.  Donald  Annett.  1050  17th  Street  NW., 
No.  500,  Washington,  D.C.  20036. 

B.  Texaco,  Inc.,  2000  Westchester  Avenue, 
Write  Plains.  N.Y.  10650. 

D.  (6)  $200. 

A.  APA  Co.,  400  First  Street  NW.,  Wash- 
ington, D.C.  20001. 

B.  University  of  Health  Sciences/The  Chi- 
cago Medical  School.  2020  West  Ogden  Ave- 
nue, Chicago,  ni.  60612. 

D.  (6)  $750. 

A.  Clarence  A.  Arata,  1129  20th  Street  NW., 
Washington,  D.C.  20036. 

B.  Metropolitan  Washington  Board  of 
Trade,  1129  20th  Street  NW.,  Washington, 
D.C.  20036. 

D.  (6)  $3,750.  

A.  Howard  Amett,  Pacific  Power  &  Light 
Co.,  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

B.  Pacific  Power  ft  Light  Co.,  Public  Service 
BuUdlng,  Portland,  Oreg.  97204. 

D.  (6)  $1,200.     E.  (9)   $408.09. 

A.  Carl  P.  Arnold,  1100  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  American  Petroleum  Institute.  3101  L 
Street  NW..  Washington,  D.C.  20037. 

D.  (6)   $8,760.01. 

A.  Carl  F.  Arnold,  1100  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Qulntana  Petroleum  Corp.,  P.O.  Box 
3331,  Houston,  Tex.  77001. 

D.  (6)   $750.    E.  (9)   $310. 

A.  Cary  P.  Arnold,  1100  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  30036. 

B.  Qulntana  Refining  Co.,  P.O.  Box  8881, 
Houston,  Tex.  77001. 

D.  (6)   $750.     E.  (9)   $210. 

A.  Arnold  ft  Porter.  1229  19th  Street  NW., 
Washington,  D.C.  20036. 

B.  Marltz,  Inc.,  1355  North  Highway  Drive, 
Fenton,  Mo.  63026. 

E.  (9)   $629.46. 

A.  Arnold  &  Porter,  1229  I9th  Street  NW.. 
Washington,  D.C.  30036 

B.  West  Mexico  Vegetable  Distributors  As- 
sociation. P.O.  Box  848.  Nogales,  Ariz. 

E.  (9)  $1,214.42. 

A.  Associated  Builders  &  Contractors,  Inc.. 
444  North  Capitol  Street  NW.,  Suite  409, 
Washington,  D.C.  20001. 

D.  (6)   $1,100.    E.  (9)  $1,100. 

A.  Associated  Employers.  Inc..  6009  Slttl- 
man  Plaza,  San  Antonio,  Tex.  78218. 

A.  Associated  Third  Class  Mall  Users,  Suite 
607,  1725  K  Street  NW..  Washington.  D.C. 
20006. 

D.  (6)   $300.     E.  (9)   $300. 

A.  Association  for  the  Advancement  of  In- 
vention and  Innovation,  Suite  301.  1911  Jef- 
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fenon  DatU  Highway,  Arlington,  Va.  32202. 
D.  (6)  $3.32S.    E.  (9)  $2,876. 

A.  AaiocUtlon  for  the  Improvement  of  the 
MtMlMlppl  River,  10  Broadway.  St.  Louis,  Mo. 
83103. 

K.  (9)  81.132.70. 

A.  Association  of  American  Publishers,  1707 
L  Street  NW.,  Suite  480,  Washington,  D.C 
30036. 

D.  (6)  84.144.31.     E.  (9)  84.144.31. 

A.  Association  of  American  Railroads. 
American  Railroads  Building  (311),  1930  L 
Street  NW.  Washington,  D.C.  30038. 

D.  (8)  810,871.85.    E.  (9)  810,871.86. 

A.  Association  of  American  Veterinary 
Medical  Colleges,  1532  K  Street  NW.,  No.  828, 
Washington.  D.C.  30006. 

E.  (9)  $300. 

A.  Association  of  Data  Processing  Service 
Organizations.  Inc.  (ADAPSO).  310  Summit 
Avenue.  Montvale.  N.J.  07645. 

D.  (6)  813.814. 

A.  Association  of  Government  Accountants 
737  South  33d  Street.  Suite  lOO.  Arlington! 
Va.  33303. 

A.  Association  of  Maximum  Service  Tele- 
casters.  Inc..  1736  DeSales  Street  NW..  Wash- 
ington, D.C.  30036. 

A.  Association  of  Media  Producers,  1707  L 
Street  NW..  Suite  615  Washington  D.C.  20036 
D.  (6)  M,000.     E.  (9)  84,950. 

A.  The  Association  of  Trial  Lawyers  of 
America,  1060  3l8t  Street  NW.,  Washington 
D.C. 30007. 

D.  (6)  84.970.     E.  (9)  84,970. 

A.  Association  on  Japanese  Textile  Im- 
ports. Inc..  661  Fifth  Avenue.  New  York.  N  Y 
10017. 

E.  (9)  8600. 

A.  Atlantic  Rlchfleld  Co..  615  South  Flower 
Street  Los  Angeles.  Calif.  90071. 
D.  (6)  81.685.     E.  (9)  81.641.40. 

A.  Automotive  Parts  RebuUders  Associa- 
tion. 8849  Old  Dominion  Drive.  McLean  Va 
33101. 

D.  (6)  86.300.     E.  (9)  86.136.41. 

A.  John  S.  Autry.  Johns-ManviUe  Corp 
1038  Connecticut  Avenue  NW..  Suite  214 
Washington.  D.C.  20036. 

B.  Johns-Manvllle  Corp..  P.O.  Box  6108 
Denver.  Colo.  80217. 

D.  (6)   8600.     E.   (9)   81.200. 

A.  David  O.  Axtmann.  6700  Baltimore 
Drive.  No.  48.  La  Mesa.  Calif.  93041. 

B.  San  Diego  Committee  for  a  Human 
Life  Amendment,  Inc..  633  Aldwych  Road 
Fletcher  HUls.  Calif.  93030. 

D.  (8)  83.400.     E.  (9)  8376. 

A.  Walter  C.  Ayers.  Virginia  Petroleum  In- 
dustries. 1809  Staples  Mill  Road.  Richmond 
Va.  33230. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..   Washington.   D.C.  20037 

D.  (6)  8160.    E.  (9)   888.80. 

A.  Craig  H.  Baab.  American  Bar  Associa- 
tion. 1800  M  Street  NW..  Washington.  D.C 
20038. 

B.  American  Bar  Association.  1166  East 
60th  Street.  Chicago,  HI.  60637 

D.  (6)   8600.     E.   (9)   1100. 

..«  Ppn*"*!  L    Badders.  TRW  Credit  Data. 
6686  Sterrett  Place.  Suite  627.  Columbia.  Md. 


B.  TBW  Credit  DaU,  100  Oceangate,  Suite        B.  Investment  Company  Institute.  1775  K 
800,  Long  Beach,  Calif.  90801.  straet  NW..  Washington.  D.C.  20006. 


A.  Baer  Marks  &  Upham,  70  Pine  Street, 
New  York,  N.Y.  10006. 

B.  Commodity  Exchange,  Inc.,  4  World 
Trade  Center,  New  York,  N.Y.   10048. 

A.  Carl  E.  Bagge,  Coal  Building,  Washing- 
ton, D.C.  20036. 

B.  National  Coal  Association,  Coal  Build- 
ing, Washington,  D.C.  20036. 

D.  (6)   81,900.     E.  (9)   8193.41. 

A.  George  F.  Bailey,  Jr.,  P.O.  Box  21,  Mont- 
gomery, Ala.  36101. 

B.  Alabama  Railroad  Association,  P.O.  Box 
21,  Montgomery,  Ala.  36101. 

A.  William  W.  Bailey,  1700  Pennsylvania 
Avenue  NW.,  Washington.  DC.  20006. 

B.  The  Proprietary  Association.  1700  Penn- 
sylvania Avenue  NW..  Washington.  D.C 
20006. 

D.  (6)   83.000.     E.  (9)   8108.50. 

A.  David  L.  Balrd.  Jr.;  Exxon  Corp..  1026 
Connecticut  Avenue  NW..  Suite  1014.  Wash- 
ington. D.C.  20036. 

B.  Exxon  Corp..  1261  Avenue  of  the  Amer- 
icas. New  York. 

E.  (9)   8120.77. 

A.  Emll  P.  Baker.  1303  New  Hampshire 
Avenue  NW..  Washington.  D.C.  20036. 

B.  Fleet  Reserve  Association.  1303  New 
Hampshire  Avenue  NW..  Washington.  DC 
30036. 

A.  Baker  &  McKenzie,  816  Connecticut  Ave- 
nue  NW..   Washington.   DC.   20006. 

B.  Ampex  Corp..  401  Broadway.  Redwood 
City.  Calif.  94063. 

E.  (9)  83.213. 

A.  Baker  &  McKenzie,  815  Connecticut  Ave- 
nue  NW..   Washington,   DC.   20006. 

B.  Clark  Equipment  Co.,  324  East  Dewey 
Avenue,  Buchanan,  Mich.  49107 

D.  (6)  811,666.     E.  (9)  $351.16. 

A.  Baker  &  McKenzie,  815  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Hospital  Underwriters  Group  Ltd  PO 
Box  1262.  Hamilton,  Bermuda 

D.  (6)  $17,162.02.     E.  (9)  $449.48. 

A.  Baker  &  McKenzie,  815  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Nuclear  Mutual  Ltd.,  P.O.  Box  1262, 
Hamilton,  Bermuda. 

D.  (6)  817,162.02.     E.  (9)  $449.49. 

A.  Thomas  P.  Baker.  National  Soft  Drink 
Association.  1101  16th  Street  NW..  Washlne- 
ton,  D.C.  20036. 

B.  National  Soft  Drink  Association,  1101 
16th  Street  NW.,  Washington,  D.C.  20036. 

A.  Donald  Baldwin.  Donald  Baldwin  Asso- 
ciates. Suite  906.  1625  I  Street  NW..  Wash- 
ington, D.C.  20006. 

B.  American  Electric  Power  Co.  2  Broad- 
way, New  York.  NY.  10004. 

A.  Donald  Baldwin.  Donald  Baldwin  Asso- 
ciates. Suite  906.  1625  I  Street  NW..  Wash- 
ington, D.C.  20006. 

B.  National  Taxpayers  Union,  326  Pennsyl- 
vania Avenue  SE..  Washington,  D.C.  20003. 

A.  Michael  Baly  III,  American  Gas  Asso- 
ciation, 1615  WiUon  Boulevard,  Arlinirton 
Va.  22209. 

B.  American  Gas  Association,  1515  Wilson 
Boulevard,  Arlington,  Va.  22209. 

D.  (6)  $2,800.     E.  (9)  $439.29. 

A.  Wayne  B.  Bardsley,  1775  K  Street  NW., 
Washington,  D.C.  20006. 


A.  Thomaa  H.  Barkadale.  Jr.,  3101  L  Street 
NW..  Washington.  D.C.  30087. 

B.  American  Petroleum  Institute.  3101  L 
Street  NW..  Washington.  D.C.  30037. 

D.  (8)  83.440.    E.  (9)  $563.50. 

A.  Roger  H.  Barnard.  National  Association 
of  Federal  Credit  TTnlons.  1168  15th  Street 
NW..  Suite  339.  Washington,  D.C.  30006. 

B.  National  Aaaoclatlon  of  Federal  Credit 
Unions,  1166  15th  Street  NW.,  Suite  339, 
Washington.  D.C.  30006. 

D.  (8)  8300.    E.  (9)  834. 

A.  Sydney  S.  Baron  tt  Co..  540  Madison  Ave- 
nue, New  York,  N.Y.  10023. 

E.  (9)  86,000. 

A.  James  C.  Barr,  National  Association  of 
Federal  Credit  Unions,  1166  16th  Street  NW., 
Suite  329,  Washington,  D.C.  30005. 

B.  National  Association  of  Federal  Credit 
Unions.  1166  16th  Street  NW..  Suite  339. 
Washington.  D.C.  30006. 

D.  (6)  $300.     E.  (9)  $67.60. 

A.  Richard  L.  Barr.  Iowa  Railway  Asso- 
ciation. 630  Capitol  City  Bank  Building.  Des 
Moines,  Iowa  60309. 

B.  Iowa  Railway  Association.  620  Capitol 
City  Bank  Building.  Des  Mones.  Iowa  60309. 

A.  Robert  W.  Banie.  General  Electric  Co.. 
777  14th  Street  NW..  Washington.  D.C.  20006. 

B.  General  Electric  Co..  3135  Easton  Turn- 
pike. Fairfield,  Conn.  06431. 

D.  (6)  $3,600.     E.  (9)  $600. 

A.  David  S.  Barrows,  214  Century  Build- 
ing, Portland,  Oreg.  97206. 

B.  Association  of  Oregon  and  California 
Land  Grant  Counties,  Douglas  County  Court 
House,  Roseburg,  Oreg.  97470. 

D.  (6)  $1,200. 

A.  T.  Michael  Barry,  1771  N  Street  NW, 
Washington,  D.C.  20036. 

B.  National  Association  of  Broadcasters 
1771  N  Street  NW.,  Washington,  D.C.  20036 

D.    (6)    $1,600.     E.    (0)    $396.35. 

A.  James  P.  Bass,  1101  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  American  Airlines,  Inc.,  1101  17th  Street 
NW.,  Washington,  D.C. 

D.  (6)  $960.     E.  (9)  $190. 

A  Kenneth  C.  Bass  III,  Reasoner,  David  & 
Vinson,  800  17th  Street  NW.,  Washington, 
D.C.  20006. 

B.  Alaska  Federation  of  Natives,  Inc.,  660 
West  8th  Avenue.  Anchorage,  Alaska  99603. 

A.  Kenneth  C.  Bass  m,  Reasoner,  Davis  & 
Vinson,  800  17th  Street  NW..  Washington. 
D.C.  20006. 

B.  Arctic  Slope  Regional  Corp..  P.O.  Box 
566.  Barrow.  Alaska  99723. 

A.  Robert  E.  Bates.  Jr.,  1100  Connecticut 
Avenue  NW.,  Washington.  D.C.  20036. 

B.  MobU  OU  Corp..  150  East  42d  Street.  New 
York.  N.Y.  10017. 

D.  (6)  $1,125. 

A.  William  M.  Bates.  William  M.  Bates/ 
Public  Relations.  Inc..  814  Carnegie  Building 
Atlanta.  Ga.  30303. 

B.  Georgia  Farm  Bureau  Federation,  814 
Carnegie  Building,  Atlanta,  Ga.  30303. 

D.  (6)  $4,500.     E.  (9)  $1,687.65. 

A.  Laurie  C.  Battle,  1709  New  York  Avenue 
NW.,  Suite  801,   Washington,   D.C.   20006. 

B.  United  States  League  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive,  Chicago,  111. 

D.  (6)  82,326. 
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A.  John  F.  Battles.  Massachusetts  Petro- 
leum Council,  11  Beacon  Street,  Boston, 
B<as8. 03106. 

B.  American  Petroleum  Institute,  3101  L 
Street  NW.,  Washington,  D.C.  30037. 

A.  Batzell.  Nunn  &  Bade.  1633  L  Street  NW., 
Washington,  D.C.  30005. 

B.  Independent  Terminal  Operators  Asso- 
ciation, 1633  L  Street  NW.,  Washington,  D.C. 
30006. 

D.  (6)  81.376.60. 

A.  Batzell.  Nunn  &  Bode.  1533  L  Street  NW.. 
Washington.  DC..  30005. 

B.  Joe  Oil.  Inc..  Olympic  Tower.  645  Fifth 
Avenue.  New  York.  N.Y.  10022. 

D.  (6)  82.336.25.     E.  (9)  $1,451.89. 

A.  Batzell.  Nunn  &  Bode.  1623  L  Street  NW.. 
Washington.  DC..  20005. 

B.  Mount  Airy  Refining  Co..  1  Allen  Center, 
Suite  1000,  Houston,  Tex.  77002. 

D.  (6)  $3,640. 

A.  Gary  Lee  Bauer,  Direct  Mail/Marketing 
Association,  Inc.,  1730  K  Street  NW.,  Suite 
906,  Washington,  D.C.  20006. 

B.  Direct  Mail/Marketing  Association,  Inc.. 
1730  K  Street  NW..  Suite  905,  Washington, 
D.C.  20006. 

D.  (6)  $2,625.     E.  (9)  $260. 

A.  Richard  H.  Bauer,  1025  Connecticut 
Avenue  NW.,  No.  1014,  Washington,  D.C. 
20036. 

B.  Exxon  Corp..  1261  Avenue  of  the  Amer- 
icas. New  York. 

E.  (9)  $983.01. 

A.  John  N.  Bauman.  312  Barr  Building. 
910  17th  Street  NW..  Washington,  D.C.  20006. 

B.  White  Consolidated  Industries,  Inc., 
11770  Berea  Road,  Cleveland,  Ohio  44111. 

D.    (6)    85,000.     E.    (9)    $1,198.36. 

A.  Bruce  A.  Beam.  Appalachian  Power  Co., 
40  Franklin  Road  SW.,  Roanoke,  Va.  24011. 

B.  Appalachian  Power  Co.,  40  Franklin 
Road  SW.,  Roanoke,  Va.  24011. 

D.    (6)    $1,066.68.     E.    (9)    $1,962.20. 

A.  John  E.  Bearer,  1001  Broad  Street,  Johns- 
town, Pa.  15907. 

B.  GPU  Service  Corp.,  260  Cherry  HIU  Ro&d, 
Parslppany,  N.J.  07064. 

D.  (6)   $2,159£8.     E.   (9)   $2,072.67. 

A.  Donald  S.  Seattle.  Railway  Labor  Exaeu- 
tlves'  Association.  400  1st  Street  NW.,  Wash- 
ington, D.C.  20001. 

B.  Railway  Labor  Executives'  Association. 
400  1st  Street  NW..  Washington.  D.C.  20001. 

D.  (6)  $2,289.08. 

A.  Christine  T.  Beatty.  1730  Rhode  Island 
Avenue  NW..  Suite  911.  Washington.  D.C. 
20036. 

B.  St.  Joe  Minerals  Corp..  260  Park  Avenue, 
New  York,  N.Y.  10017. 

D.  (6)  $1,070.     E.  (9)  $18.64. 

A.  Allison  Beck,  629  Cedar  Street  NW., 
Washington,  D.C.  20012. 

B.  Energy  Action  Educational  Foundation, 
1623  L  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  8281. 

A.  Alexander  B.  Bell.  9618  Cottrell  Terrace. 
Silver  Spring.  Md.  30003. 

B.  United  Association  of  Journeymen  end 
Apprentices  of  the  Plumbing  and  Pipe  Pitting 
Indvistry  of  the  United  States  and  Canada, 
901  Massachusetts  Avenue  NW.,  Washington, 
D.C.  30001. 

D.  (6)  83,760.     E.  (9)  $183.02. 

A.  c.  Thomas  Bendorf,  1620  I  Street  NW.. 
Washington,  D.C.  20006. 


B.  The  Aaaoclatlon  of  Trial  Lawyers  of 
Amertca.  1050  Slst  Street  NW.,  Waablngton, 
D.C.  20007. 

D.  (6)  83.000.    E.  (9)  8100. 

A.  C.  Robert  Benedict.  229  Pennsylvania 
Avenue  SE..  Washington,  D.C.  90003. 

B.  American  Osteopathic  Hospital  Associa- 
tion. 930  Bizsse  Highway,  Park  Ridge,  111. 
60068. 

D.  (6)  $300.     E.  (9)  $10. 

A.  Bruce  Benefield,  TRW  Inc.,  2080  M 
Street  NW.,  No.  800,  Washington.  D.C.  20036. 

B.  TRW  Inc..  Suite  800.  2030  M  Street  NW.. 
Washington.  D.C.  20036. 

D.  (6)  81.000. 

A.  Kenneth  U.  Benjamin.  Jr..  American 
Medical  Association.  1776  K  Street  NW.. 
Washington,  D.C.  30006. 

B.  American  Medical  Association,  536 
North  Dearborn  Street,  Chicago,  ni.  60610. 

D.  (6)  $3,887.50.     E.  (9)  $632. 

A.  John  C.  Bennett,  Pouch  7009,  Anchor- 
age, Alaska  99510. 

B.  El  Paso  LNG  Co.,  P.O.  Box  2186,  Hous- 
ton, Tex.  77001;  and  El  Paso  Alaska  Co., 
Pouch  7000.  Anchorage,  Alaska  99610. 

D.  (6)  $3,760. 

A.  Kathleen  M.  Bennett,  Crown  Zeller- 
bach,  1660  L  Street  NW.,  Suite  915,  Wash- 
ington, D.C.  20036. 

B.  Crown  Zellerbach,  1  Bush  Street,  San 
Francisco,  Calif.  04119. 

E.  (9)  260. 

A.  William  C.  Bennett,  Jr.;  AUantlc  Rlch- 
fleld Co.,  1026  Connecticut  Avenue  NW., 
Washington,  D.C. 

B.  Atlantic  Richfield  Co.,  615  South 
Flower  Street,  Los  Angeles,  Calif.  90071. 

D.  (6)  $250.     E.   (9)  $200.60. 

A.  Walter  L.  Benning,  14901  Ritchie  Road. 
Centerville.  Va:  22020. 

B.  Manufactured  Housing  Institute,  1745 
Jefferson  Davis  Highway,  Arlington,  Va. 
22202. 

D.   (6)  82.500.     E.  (9)  $1,000. 

A.  Nancy  C.  Benson,  1625  I  Street  NW., 
Suite  401,  Washington,  D.C.  20006. 

B.  American  Cyanamid  Co.,  Wayne,  N.J. 
07470. 

D.  (6)  $92.     E.  (9)  $90.50. 

A.  Gene  S.  Bergoffen,  American  Bar  As- 
sociation, 1800  M  Street  NW.,  Washington, 
D.C.  20036. 

B.  American  Bar  Association,  1155  East 
60th  Street,  Chicago,  111.  60637. 

D.   (6)   $400.     E.   (9)   $50. 

A.  Berman  &  Associates,  1776  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Sydney  S.  Baron  &  Co.,  640  Madison 
Avenue,  New  York,  N.Y. 

D.  (6)  $6,000. 

A.  Berman  &  Associates,  1776  K  Street  NW.. 
Washington.  D.C.  20006. 

B.  Dutcher  Industries.  7617  Convoy  Court, 
San  Diego,  Calif.  92111. 

D.  (6)  $3,000. 

A.  Berman  &  Associates,  1776  K  Street  NW., 
Washington.  D.C.  20006. 

B.  Loews  Corp..  666  5th  Avenue.  New  York. 
N.Y.  10019. 

D.  (6)  $3,000. 

A.  Berman  &  Associates.  1776  K  Street  NW.. 
Washington.  D.C.  20006. 

B.  Rentar  Industries.  160  Central  Park 
South.  New  York.  N.Y.  10019. 

D.  (8)   83.000. 


A.  Berman  &  Associates.  1778  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Warner  Communications,  Inc.,  76  Rocke- 
feller Plaza,  New  York,  N.Y.  10019. 

D.  (6)  87,000. 

A.  Arthur  S.  Berner,  Inexco  OU  Co.,  Suite 
1900,  1100  MUam  Building.  Houston,  Tex. 
77002. 

B.  Inexco  Oil  Co..  1100  MUam  BuUdlng. 
Suite  1900,  Houston,  Tex.  77002. 

A.  Berry,  Epstein,  Sandstrom  &  Blatchford, 
1700  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006. 

B.  Centre  National  Interprofessional  De 
L'Economle  Laltlere  (French  Dairy  Associ- 
ation), 10  Avenue  de  Messlne,  75008  Paris, 
France. 

D.  (6)  8900. 

A.  Berry,  Epstein,  Sandstrom  &  Blatchford, 
1700  Pennsylvania  Avenue  NW.,  Washington, 

D  C    20006 

B.  East-West  Trade  CouncU,  1700  Pennsyl- 
vania Avenue  NW.,  Washington.  D.C.  20006. 

D.  (6)  $1,200.     E.  (9)  $2930. 

A.  Berry.  Epstein.  Sandstrom  &  Blatchford. 
1700  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  30006. 

B.  Energy  Consumers  &  Producers  Associa- 
tion, Petroleum  Plaza,  Box  1736,  Seminole, 
Okla.  74868. 

D.  (6)  81,600.     E.  (9)  832. 

A.  Berry,  Epstein,  Sandstrom  tt  Blatchford, 
1700  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006. 

B.  Meat  Products  Group,  American  Import- 
ers Association,  420  Lexington  Avenue,  New 
York,  N.Y.  10017. 

A.  Berry.  Epstein.  Sandstrom  &  Blatchford. 
1700  Pennsylvania  Avenue  NW.,  Washington. 
D.C.  20006. 

B.  National  Pest  Control  Association.  8150 
Leesburg  Pike.  Vienna.  Va. 

D.   (6)   $2,963.50.     E.   (9)   $101.80. 

A.  Berry,  Epstein.  Sandstrom  &  Blatchford. 
1700  Pennsylvania  Avenue  NW.,  Washington. 
D.C.  20006. 

B.  Orkln  Exterminating  Co.,  Inc.,  2170 
Piedmont  Road  NE.,  Atlanta,  Oa.  30324. 

A.  Robert  A.  Best.  475  L'Enfant  Plaza  SW.. 
Suite  4400.  Washington.  D.C.  20024. 

B.  American  League  for  International  Se- 
curity Asslstence,  Inc.  (ALTSA),  476  L'Enfant 
Plaza  SW.,  Suite  4400,  Washington,  D.C. 
20024 

D.   (6)   $6,000.     E.   (9)   $261.60. 

A.  Robert  A.  Best,  476  LTnfant  Plaza  SW., 
Washington.  D.C.  20024. 

B.  TADCO  Enterprises.  Inc..  1625  Eye  Street 
NW..  Washington.  D.C.  20006. 

D.  (6)  $3,666.67.     E.  (9)  $1,298.88. 

A.  Robert  L.  Bevan.  American  Bankers 
Association.  1120  Connecticut  Avenue  NW., 
Washington,  DC.  30036. 

B.  American  Bankers  Association,  1130 
Connecticut  Avenue  NW..  Washington.  D.C. 
30036. 

D.  (6)  $1,600.    E.  (9)  $1,386. 

A.  Beveridge.  Fairbanks  &  Diamond.  1 
Farragut  Square  South.  Washington.  D.C. 
30006. 

B.  BlueRay  Systems.  Inc..  375  North  Broad- 
way.  Jericho.  N.Y.  11763. 

A.  Beveridge.  Fairbanks  &  Diamond.  1 
Farragut  Square  South.  Washington.  D.C. 
30006. 

B.  New  England  Power  Co..  20  Turnpike 
Road.  Weatborough.  Mass.  01681. 


37590 


CONGRESSIONAL  RECORD  — HOUSE 


November  15,  1977 


A.  Beverldge,  Palrbanka  &  DUunond,  1 
Farragut  Square  South.  Washington,  D.C. 
20006. 

B.  The  Society  of  Plastics  Industry,  Inc., 
1160  17th  Street  NW.,  Suite  1000,  Wash- 
ington. D.C.  20036. 

A.  Beverldge.  Fairbanks  U  Diamond,  1 
Farragut  Square  South,  Washington,  D.C. 
20006. 

B.  SoOen  Swiss  International  Corp.,  20 
Broad  Street.  New  York,  N.T.  10006. 

D.  (6)  •046. 

A.  Beverldge,  Fairbanks  &  Diamond,  1 
Farragut  Square  South,  Washington,  D.C. 

B.  Ublon  Seas,  Inc.,  c/o  The  Corporation 
Trust  Inc.,  26  South  Charles  Street.  Balti- 
more. Md.  21201. 

A.  Andrew  J.  Blemlller.  KFI^-CIO.  816  leth 
Street  NW.,  Washington,  D.C. 

B.  American  Federation  of  Labor  and  Con- 
gress of  Industries  Organizations,  816  16th 
Street  NW.,  Washington,  D.C. 

D.  (6)  611,323.     E.  (9)  $269.80. 

A.  Blerbower  ti  Rockefeller,  1626  K  Street 
NW.,  Washington,  D.C. 

B.  Planning  Research  Corp.  (PRC),  Mc- 
Lean, Va. 

A.  Walter  J.  Blerwagen,  6026  Wisconsin 
Avenue  NW.,  Washington,  D.C.  20016. 

B.  Amalgamated  Transit  Union,  AFU-CIO, 
5028  Wisconsin  Avenue  NW.,  Washington, 
D.C.  20016. 

A.  Thomas  E.  Blery,  1101  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  Independent  Petroleum  Association  of 
America,  1101  16th  Street  NW.,  Washington, 
D.C.  20036 

B.  (9)  $37.26. 

A.  Birch,  Horton,  Blttner  &  Monroe,  4400 
Jenifer  Street  NW.,  Suite  300,  Washington, 
D.C.  20016. 

B.  Columbia  Oas  System  Service  Corp.,  20 
Montchanln  Road.  Wilmington,  Del.   19807. 

A.  Birch,  Horton,  Blttner  tt  Monroe,  4400 
Jenifer  Street  NW.,  Suite  300,  Washington, 
D.C.  20016. 

B.  General  Teamsters  Local  969.  State  oi 
Alaska,  1200  Airport  Heights  Road,  An- 
chorage. Alaska  99604. 

A.  Birch,  Horton,  Blttner  It  Monroe,  4400 
Jenifer  Street  NW.,  Suite  300,  Washington, 
D.C.  20016. 

B.  Steering  Council  for  Alaska  Lands,  Suite 
D,  Nerland  Building,  Fairbanks,  Alaska  99707. 

A.  Birch,  Horton,  Blttner  &  Monroe,  4400 
Jenifer  Street  NW.,  Suite  300,  Washington, 
D.C.  20016. 

B.  WestlnKhouse  Electric  Corp.,  1801  K 
Street  NW..  Washington,  D.C.  20008. 

A.  Tracy  Bird,  National  Motorsports  Com- 
mittees of  ACCUS.  Suite  302.  1726  K  Street 
NW.,  Washington,  DC.  20008. 

B.  National  Motorsports  Committee  of 
ACUS.  Suite  302,  1726  K  Street  NW.,  Wash- 
ington. D.C.  20006. 

D.  (6)  $276. 

A.  John  L.  Blrklnblne,  Jr.,  222  South 
Prospect  Avenue,  Suite  130,  Park  Ridge,  ni 
60068. 

B.  National  Association  of  Manufacturers 
1776  F  Street  NW..  Washington.  D.C.  20006 

D.  (6)  $226. 

A.  C.  Thomason  Bishop  III,  National  Asso- 
ciation of  Manufacturers,  1719  Route  10 
Parslppany.  N.J.  07064. 


B.  National  Association  of  Manufacturers. 
1776  F  Street  NW.,  Washington.  D.C.  20006. 
D.  (6)  $260. 

A.  H.  Radford  Bishop,  Robert  H.  Kellen  Co., 
64  Perimeter  Center  East,  Atlanta,  Oa.,  30346. 

B.  Robert  H.  Kellen,  64  Perimeter  Center 
East,  Atlanta,  Oa.  30346;  (for  Calorie  Control 
Council,  64  Perimeter  Center  East,  Atlanta, 
Oa.  30346). 

D.  (6)  $800. 

A.  Bison  and  Wennlng,  1626  I  Street  NW., 
Washington,  D.C. 

B.  National  Food  Brokers  Association.  1916 
M  Street,  NW.,  Washington,  D.C. 

D.  (6)  $600.     E.  (9)  $7.60. 

A.  Robert  B.  Blzal,  1000  16th  Street  NW.. 
Washington,  D.C.  20035. 

B.  Standard  Oil  Co.  (Indiana),  200  East 
Randolph  Drive,  Chicago,  111.  60601. 

D.  (6)  $242.76.     E.  (9)  $2.96 

A.  Neal  R.  BJornson,  30  F  Street  NW., 
Washington,  D.C.  20001. 

B.  National  Milk  Producers  Federation, 
30  F  Street  NW.,  Washington,  DC.  20001. 

D.  (6)  $2,000.     E.  (9)  $62.38. 

A.  Tom  O.  Black,  1016  16th  Street  NW., 
Washington.  D.C.  20036. 

B.  National  Federation  of  Federal  Employ- 
ees, 1016  16th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $9.61.     E.  (9)  $4.60. 

A.  Brent  Blackwelder,  317  Pennsylvania 
Avenue  SE.,  Washington,  D.C.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

D.  (6)  $2,799.99. 

A.  Donna  C.  Blair,  Atlantic  Richfield  Co., 
1025  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

E.  (9)  $175. 

A.  Richard  W.  Blake,  1776  K  Street  NW., 
No.  900.  Washington,  D.C.  20006. 

B.  American  Sugarbeet  Orowers  Associa- 
tion, 1776  K  Street  NW.,  No.  900,  Washington. 
D.C.  20006. 

D.  (6)  $1,260. 

A.  Helen  Blank,  1346  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  American  Parents  Committee,  1346  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $2,500. 

A.  Richard  W.  Bliss,  1140  Connecticut 
Avenue  NW.,  Suite  1010,  Washington,  D.C. 
20036. 

B.  National  Association  of  Electric  Com- 
panies. 1140  Connecticut  Avenue  NW.,  Suite 
1010,  Washington,  D.C.  20036. 

D.  (6)  $1,159.62.     E.  (9)  $97.90. 

A.  Jerald  BUzln,  Hill  &  Knowlton.  Inc., 
1425  K  Street  NW..  Washington,  D.C.  20005. 

B.  Hill  and  Knowlton,  Inc.,  633  Third 
Avenue,  New  York,  N.Y.  10017. 

D.  (6)  $600. 

A.  Mark  Bloomfleld,  American  Council  for 
Capital  Formation,  1425  K  Street  NW.,  Wash- 
ington, D.C.  20005. 

B.  American  Council  for  Capital  Forma- 
tion, 1425  K  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)  $200. 


B.  WEMA.  2600  El  Camlno  Real,  Palo  Alto. 
Calif.  94306. 

D.  (6)  $2,600.     E.  (9)  $38J(4. 

A.  Jack  A.  Blum.  1016  18th  Street  NW.. 
No.  408,  Washington.  D.C.  20036. 

B.  Independent  OasoUne  Marketers  Coun- 
cil. Inc.,  1016  18th  Street  NW.,  No.  408.  Wash- 
ington. D.C.  20036. 

D.  (6)  $10,000.    E.  (9)  $1,396.38. 

A.  Blum.  Parker  tt  Nash,  1016  18th  Street 
NW.,  No.  408,  Washington,  D.C.  20036. 

B.  Computer  &  Communications  Industry 
Association,  1600  Wilson  Boulevard,  Suite 
612,  Arlington,  Va.  22209. 

A.  Wayne  F.  Boan,  National  Association  of 
Manufacturers,  8320  Oulf  Freeway,  Suite  243, 
Houston,  Tex. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,300. 

A.  J.  Caleb  Boggs,  300  Market  Tower,  P.O. 
Box  1271,  Wilmington,  Del.  19899. 

B.  Hercules  Inc.,  Wilmington,  Del. 
D.  (6)  $3,000.     E.  (9)  $4.63. 

A.  Theodore  D.  Bogue,  2000  P  Street  NW., 
Suite  708,  Washington,  D.C.  20036. 

B.  Health  Research  Oroup,  2000  P  Street 
NW.,  Suite  708,  Washington,  D.C.  20036. 

D.  (6)  $200. 

A.  Patricia  Bolnskl,  1036  Connecticut  Ave- 
nue NW..  Washington,  D.C.  20036. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

D.  (6)  $75.     E.  (9)  $26. 

A.  Robert  J.  Bolger,  1911  Jefferson  Davis 
Highway,  Arlington,  Va.  22202. 

B.  National  Association  of  Chain  Drug 
Stores,  1911  Jefferson  Davis  Highway,  Arling- 
ton, Va.  22202. 

D.  (6)  $1,660. 

A.  A.  Dewey  Bond,  American  Meat  Insti- 
tute, P.O.  Box  3666,  Washington,  D.C.  20007. 

B.  American  Meat  Institute,  P.O.  Box  3566, 
Washington,  D.C.  20007  ( 1600  Wilson  Boule- 
vard, Arlington,  Va.) 

D.  (6)  $600. 

A.  L.  H.  Bonln,  Jr.,  1026  Connecticut  Ave- 
nue NW.,  Suite  700,  Washington,  D.C.  20036. 

B.  Oulf  on  Corp.,  Pittsburgh,  Pa.  15230. 
D.  (6)  $2,400.     E.  (9)  $600. 

A.  Sharon  Lee  Bonltt,  Shell  Oil  Co.,  1035 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Shell  Oil  Co..  P.O.  Box  2463.  Houston, 
Tex.  77001. 

D.  (6)  $600. 

A.  Edward  T.  Borda,  1626  I  Street  NW., 
Washington,  D.C.  20006. 

B.  Association  of  General  Merchandise 
Chains,  Inc.,  1626  I  Street  NW.,  Washington, 
D.C.  20006. 

D.  (6)  $6,000.     E.  (9)  $1,016. 

A.  G.  Stewart  Boswell,  American  Textile 
Manufacturers  Institute,  Inc.,  Suite  1001, 
1160  17th  Street  NW.,  Washington,  D.C. 
20036. 

B.  American  Textile  Manufacturers  Insti- 
tute, Suite  2124,  South  IVyon  Street,  Char- 
lotte, N.C.  28286. 

D.  (6)  $7,899.99.    E.  (9)  $346.26. 

A.  Charles  G.  Botsford,  1730  M  Street  NW., 
Suite  609,  Washington,  D.C.  20036. 


A.  Mark  Andrew  Bloomfield,  2476  Virginia         A.  A.  D.  Bourland,  1660  L  Street  NW.,  Suite 
Avenue  NW.,  No.  108,  Washington,  D.C.  20037.     804,  Washington,  D.C.  20036. 
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B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit,  Mich. 
D.  (6)  $3,000.      E.  (9)  $1,744.40. 

A.  Kenneth  J.  Bousquet,  2021  K  Street 
NW.,  Suite  No.  709,  Washtagton,  D.C.  20006. 

B.  General  Atomic  Co.,  San  Diego,  Calif. 
D.  (6)  $1,600.    E.  (9)  $365. 

A.  Prank  J.  Bowden,  Jr.,  Associated  Pe- 
troleiun  Industries  of  Pennsylvania,  P.O.  Box 
926.  Harrlsbiu-g.  Pa.  17108. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Rodney  A.  Bower,  International  Federa- 
tion of  Professional  &  Technical  Engineers, 
AFL-CIO,  1126  16th  Street  NW.,  Washing- 
ton, D.C.  20036. 

B.  International  Federation  of  Professional 
and  Technical  Engineers,  AFL-CIO,  1126  16th 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $625.     E.  (9)  $100. 

A.  David  W.  Bowers,  1801  K  Street  NW., 
Suite  1201,  Washington,  D.C.  20006. 

B.  United  States  Independent  Telephone 
Association,  1801  K  Street  NW.,  Suite  1201. 
Washington,  D.C.  20006. 

D.   (6)   $1,000. 

A.  J.  Wiley  Bowers,  415  Pioneer  Building, 
ChatUnooga,  Tenn.  37402. 

B.  Tennessee  Valley  Public  Power  Associa- 
tion, 416  Pioneer  Building,  Chattanooga, 
Tenn.  37402. 

A.  Robert  R.  Bowers,  West  Virginia  Pe- 
troleum Council.  Suite  714  Atlas  Building. 
Charleston,  W.  Va.  25301. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $820.     (E)   $480. 

A.  Edward  L.  Bowley,  American  Postal 
Workers  Union,  AFL-CIO,  817  14th  Street 
NW.,  Washington,  D.C.  20005. 

B.  American  Postal  Workers  Union,  AFL- 
CIO,  817  14th  Street  NW.,  Washington,  D.C. 
20005. 

D.   (6)   $10,386.91.     E.  (9)   $3,601.91. 

A.  John  G.  Boyd,  1801  K  Street  NW., 
Washington,  D.C.  20006. 

B.  International  Business  Machines  Corp., 
Old  Orchard  Road,  Armonk,  NY.  10504. 

D.   (6)    $613.60.     E.   (9)    $164.36. 

A.  Herbert  W.  Boyer,  306  Cape  Court,  Mill 
Valley.  Calif.  94143. 

B.  Genentech,  475  Sansome  Street,  15tb 
fioor,  San  Francisco,  Calif  94111. 

D.   (6)    $350.     E.   (9)    $1,000. 

A.  Melvln  J.  Boyle,  International  Brother- 
hood of  Electrical  Workers,  1125  15th  Street 
NW.,  Washington,  D.C.  20005. 

B.  International  Brotherhood  of  Electrical 
Workers,  APL-CIO-CLC.  1125  15th  Street 
NW.,  Washington,  D.C.  20005. 

D.  (6)   $8,750. 

A.  William  W.  Brackett,  1730  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 

B.  Alaskan  Arctic  Gas  Pipeline  Co.,  P.O. 
Box  979,  Anchorage,  Alaska  99510. 

A.  Robert  E.  Bradford,  1750  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Food  Marketing  Institute,  1750  K 
Street  NW.,   Washington,   D.C.   20006. 

D.  (6)   $2,000. 

A.  Frank  W.  Bradley,  Chevron  U.S.A.  Inc., 
1700  K  Street  NW.,  Washington,  D.C.  20006. 

B.  Chevron  UB.A.,  Inc.  (subsidiary  of 
Standard  Oil  Co.  of  California),  1700  K 
Street  NW.,  Washington,  D.C.  20006. 

E.  (9)   $100. 


A.  Wayne  W.  Bradley,  636  North  Dearborn 
Street,  Chicago,  HI.  60610. 

B.  American  Medical  Association,  636 
North  Dearborn  Street,  Chicago,  111.  60610. 

D.  (6)   $600.     E.  (9)   $250. 

A.  Charles  G.  Bragg,  P.O.  Box  12286,  Mem- 
phis, Tenn.  38112. 

B.  National  Cotton  Council  of  America, 
P.O.  Box  12286,  Memphis,  Tenn.  38112. 

D.  (6)   $846.83.     E.   (9)   $97.93. 

A.  David  C.  Branand,  American  Mining 
Congress,  1100  Ring  Bulldmg,  Washington, 
D.C. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C. 

D.  (6)   $29.45.     E.  (9)   93.50. 

A.  Braun  &  Co.,  X725  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Amfac,  Inc.,  700  Bishop  Street,  Hono- 
lulu, Hawaii. 

D.   (6)   $6,50<).     E.  (9)   $180.63. 

A.  Braun  &  Co.,  1725  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  National  Association  of  Theatre  Owners 
of  California,  Inc.,  120  North  Robertson 
Boulevard,  Los  Angeles,  Calif.  90048. 

D.  (6)   $4,000.     E.   (0)   87.18. 

A.  Bregman,  Abell,  Solter  &  Kay.  1900  L 
Street  NW.,  Suite  610,  Washington,  D.C. 
20036. 

B.  The  Air  Transport  Association  of  Amer- 
ica, 1709  New  York  Avenue  NW.,  Washington. 
D.C.  20036. 

D.  (6)   $825.     E.   (9)   $120. 

A.  Bregman.  Abell.  Solter  &  Kay,  1900  L 
Street  NW.,  Suite  610,  Washington,  D.C. 
20036. 

B.  Car  and  Truck  Renting  and  Leasing 
.Association,  1725  K  Street  NW.,  Suite  408, 
Washington,  D.C.  20006. 

D.  (6)    $400.     E.   (9)    $125. 

A.  Bregman,  Abell,  Solter  &  Kay,  1900  L 
Street  NW.,  Suite  610,  Washington,  D.C. 
20036. 

B.  Trans  World  Airlines,  Inc.,  605  Third 
Avenue,  New  York,  N.Y.  10016. 

A.  Bregman,  Abell,  Solter  &  Kay,  1900  L 
Street  NW.,  Suite  610,  Washington,  DC. 
20036. 

B.  The  Washington  Psychiatric  Society. 
1700  18th  Street  NW.,  Washington,  D.C. 
2U009. 

E.  (9)   $75. 

A.  Jerome  J.  Brelter,  1800  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Hercules  Inc.,  910  Market  Street,  Wil- 
mington, Del.  19899. 

D.  (6)   $630.     E.   (9)    $44. 

A.  Edward  J.  Brenner,  1911  Jefferson  Davis 
Highway,  Suite  301,  Arlington.  Va.  22202. 

B.  Association  for  the  Advancement  of  In- 
vention &  Innovation,  1911  Jefferson  Davis 
Highway,  Suite  301,  Arlington,  Va.  22202. 

A.  Jeffrey  Brlcker,  460  Park  Avenue,  7th 
floor.  New  York,  N.Y.  10022. 

B.  Pallek  Chemical  Corp.,  460  Park  Avenue. 
New  York,  N.Y.  10022. 

D.  (6)   $460.     E.   (9)   $198.43. 

A.  Claude  S.  Brinegar,  461  South  Boylston 
Street,  Los  Angeles,  Calif.  90017. 

B.  Union  Oil  Co.  of  California,  461  South 
BoyUton  Street,  Los  Angeles,  Calif.  90017. 

D.  (6)   $526. 

A.  Wally  Briscoe,  NaUonal  Cable  Television 
Association,  Inc..  918  16th  Street  NW..  Wash- 
ington. D.C.  20006. 


B.  National  Cable  Television  Association. 
Inc..  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)   $912.60. 

A.  Belva  B.  Brlssett,  1771  N  Street  NW., 
Washington,  D.C.  20036. 

B.  Nattonal  AasoclaUon  of  Broadcasters, 
1771  N  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)   $1,406.25.     E.   (9)   $346.20. 

A.  John  B.  Brock,  Qulntana  Refinery  Co., 
P.O.  Box  3331.  Houston,  Tex.  77001. 

B.  Qulntana  Refinery  Co.,  P.O.  Box  3831. 
Houston.  Tex.  77001. 

A.  David  A.  Brody.  Anti-Defamation  League 
of  B'nal  BTlth,  1640  Rhode  Island  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  Antl-Defamatlon  League  of  Bnal  B'rlth, 
316  Lexington  Avenue,  New  York  10016. 

D.  (6)   $950. 

A.  Michael  D.  Bromberg,  1101  17th  Street 
NW.,  Suite  310,  Washington,  D.C.  20036. 

B.  Federation  of  American  Hospitals,  1101 
I7th  Street  NW.,  Suite  310,  Washington,  D.C. 
20036. 

D.  (6)   $4,500. 

A.  Phillip  W.  Brooks,  Volunteer  SUte  Oil 
Committee,  19th  Floor,  Third  NaUonal  Bank 
Building,  Nashville,  Tenn.  37219. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington.  D.C.  20037. 

D.  (6)   $55. 

A.  Charles  B.  Brown.  900  17th  Street  NW., 
Washington,  D.C.  20006. 

B.  Kaiser  Aliunlnum  and  Chemical  Corp., 
900  17th  Street  NW.,  Washington,  DC.  20006. 

D.  (6)   $640.     E.  (9)   $39.45. 

A.  Charles  T.  Brown.  Cities  Service  Co.,  Box 
too,  Miami,  Ariz.  85539. 

B.  Cities  Service  Co.,  Box  100,  MlanU.  Ariz. 
86630. 

E.  (9)   $40.75. 

A.  David  S.  J.  Brown,  1101  17th  Street  NW., 
Suite  604.  Washington,  D.C.  20036. 

B.  Monsanto  Co.,  800  North  Lindbergh 
Boulevard,  St.  Louis,  Mo.  63166. 

D.  (6)   $450.     E.  (9)   $341.34. 

A.  Dennis  E.  Brown,  2  Militia  Drive,  Lex- 
inston,  Mass.  02173. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)   $225. 

A.  Donald  K.  Brown,  1127  11th  Street,  Suite 
618,  Sacramento,  Calif.  95814. 

B.  Hughes  Air  Corn.,  3126  Clearvlew  Way, 
San  Mateo,  CalU.  94403. 

A.  Donald  K.  Brown,  1127  11th  Street.  Suite 
618,  Sacramento,  Calif.  96814. 

B.  Summa  Corp..  P.O.  Box  14000,  Las  Vegas, 
Nev.  89156. 

A.  Howard  C.  Brown,  Jr.,  9618  Carriage 
Road,  Kensington,  Md. 

B.  Centar  Associates,  369  Passaic  Avenue, 
Fairfield,  N.J.  07006. 

D.  (6)  $1,000.    E.  (9)  $190. 

A.  Howard  C.  Brown,  Jr.,  9618  Carriage 
Road,  Kensington,  Md. 

B.  National  Association  of  Life  Sciences, 
9200  Leesburg  Turnpike,  Vienna,  Va.  32180. 

D.  (6)  $200. 

A.  J.  D.  Brown,  2600  Virginia  Avenue  NW., 
Washington,  D.C.  20037. 

B.  American  Public  Power  Association,  2600 
Virginia  Avenue  NW. 

D.  (6)  $260. 
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A.  Karan  H.  Brown,  17S0  K  Street  NW., 
Wmahlngton,  D.O.  aoOM. 

B.  Food  Marketing  Institute,  1760  K  Street 
NW.,  WMbington.  D.C.  20006. 

D.  (6)  $600. 

A.  Michael  P.  Brown,  American  Frozen 
Food  Inatltute,  91B  18th  Street  NW.,  Wash- 
ington, DX;.  90000. 

B.  American  Frozen  Food  Institute,  91B 
18th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  8200. 

A.  Nancy  Brown,  M42  Joel  Lane,  La  Mesa, 
Calif.  92041. 

B.  San  Diego  Committee  for  a  Hxunan  Life 
Amendment.  Inc.,  623  Aldwych  Road,  Fletch- 
er Hills,  Oallf .  92020. 

D.  (6)  83,672.     E.  (9)  84S0. 

A.  WUUam  E.  Brown,  Fbrd  Motor  Co.,  815 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20008. 

B.  Ford  Motor  Co.,  Dearborn,  Mich. 
D.  (6)  81,404.    E.  (9)  8413.86. 

A.  Stanley  R.  Browne,  1701  Pennsylvania 
Avenue  NW.,  Suite  210,  Washington.  D.C. 
20006. 

B.  E.  I.  du  Pont  de  Nemours  Sc  Co.,  1007 
Market  Street,  WUmtngton,  Del.  19898. 

D.  (6)  8410.    E.  (9)  87.60. 

A.  Brownsteln,  Zeldman,  Schomer  &  Chase, 
1026  Connecticut  Avenue  NW.,  Washington. 
D.C.  20036. 

B.  California  Savings  U  Loan  League,  9800 
South  Sepulveda  Boulevard,  Los  Angeles, 
Calif.  90046. 

A.  Brownsteln,  Zeldman.  Schomer  &  Chase, 
1026  Connecticut  Avenue  NW.,  Washlneton 
D.C.  20036. 

B.  C.A.U.S.I.I.T.A.  (Committee  for  the 
Abolition  of  U.S.  Individual  Income  Taxes 
Abroad),  George  E.  Fischer  Associates,  2162 
duPont  Drive.  Irvine,  Calif.  92716. 

A.  Brownsteln,  Zeldman.  Schomer  &  Chase. 

1025  Connecticut   Avenue   NW..   Suite   900 
Washington,  DC.  20036. 

B.  Council  of  Housing  Producers.  9255  Sun- 
set Boulevard,  8th  Floor.  Los  Angeles,  Calif 
90069. 

A.  Brownsteln,  Zeldman,  Schomer  &  Chase, 

1026  Connecticut  Avenue  NW.,  Washlneton 
D.C.  20036. 

B.  Fluor  Corp.,  Suite  1209,  L'Enfant  Plaza 
SW.,  Washington,  D.C.  20024. 

A.  Brownsteln.  Zeldman,  Schomer  &  Chase, 
1025  Connecticut  Avenue  NW.,  Washington 
D.C.  20036. 

B.  Holiday  Inns,  Inc.,  3742  Lamar  Avenue, 
Memphis,  Tenn.  38118. 

A.  Brownsteln,  Zeldman,  Schomer  &  Chase. 

1025  Connecticut  Avenue  NW.,  Washington 
D.C.  20036. 

B.  International  Foodservice  Manufactur- 
ers Association.  875  Michigan  Avenue,  Chi- 
cago, III.  60611. 

A.  Brownsteln,  Zeldman,  Schomer  &  Chase, 

1026  Connecticut  Avenue  NW.,  Washington 
D.C.  20036. 

B.  International  Franchise  Association, 
7316  Wlscoiuln  Avenue,  Bethesda,  Md.  20014. 

A.  Brownsteln,  Zeldman,  Schomer  &  Chase, 
1025  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

B.  Morgan  Equipment  Co.,  P.O.  Box  7802, 
San  Francisco,  Calif.  94120. 

A.  Brownsteln,  Zeldman,  Schomer  &  Chase, 
1025  Connecticut  Avenue  NW.,  Washington 
D.C.  20036. 


B.  Mortgage  Guaranty  Insurance  Corp.. 
MGIC  Plaza.  MUwaukee.  Wis.  63201. 

A.  Brownsteln.  Zeldman.  Schomer  &  Chase. 
1025  Connecticut  Avenue  NW..  Washlngtsn. 
D.C.  20036. 

B.  National  Restaurant  Association.  Suite 
2600. 1  IBM  Plaza,  Chicago,  111.  60611. 

A.  Brownsteln,  Zeldman,  Schomer  &  Chase, 
1025  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

B.  New  York  State  Urban  Development 
Corp.,  1345  Avenue  of  the  Americas,  New 
York,  N.Y.  10019. 

A.  Brownsteln,  Zeldman.  Schomer  &  Chase. 

1025  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

B.  PruLease.  Inc.,  1255  Boylston  Street, 
Boston.  Mass.  02215. 

A.  Brownsteln,  Zeldman.  Schomer  &  Chase, 

1026  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

B.  Southern  California  Gas  Co.,  810  South 
Flower  Street,  Los  Angeles,  Calif.  90017. 

A.  John  R.  Bruch,  P.O.  Box  6000,  Cleveland, 
Ohio  44101. 

B.  The  Cleveland  Electric  Illuminating 
Co.,  P.O.  Box  5000,  Cleveland,  Ohio  44101. 

D.  (6)  8700.     E.  (9)  8750.05. 

A.  Jacqueline  Brunell,  American  Nurses' 
Association,  1030  16th  Street  NW.,  Suite  408, 
Washington,  D.C.  20005. 

B.  American  Nurses'  Association,  2420 
Pershing  Road,  Kansas  City,  Mo.  64108. 

D.  (6)  82,132. 

A.  Fred  J.  Bruner,  Indiana  &  Michigan 
Electric  Co.,  2101  Spy  Run  Avenue,  FOrt 
Wayne,  Ind.  46801. 

B.  Indiana  &  Michigan  Electric  Co..  2101 
Spy  Run  Avenue,  Port  Wayne,  Ind.  46801. 

D.  (6)  82,104.96.     E.  (9)  82,607.18. 

A.  Paul  A.  Brunkow,  1776  F  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  81,300.    E.  (9)  83.50. 

A.  J.  Charles  Bruse,  1700  Pennsylvania  Ave- 
nue NW.,  Suite  750,  Washington,  D.C.  20006. 

B.  Allstate  Enterprises,  Inc.,  Allstate  Plaza, 
Northbrook,  ni.  60062. 

A.  J.  Charles  Brtise,  1700  Pennsylvania  Ave- 
nue NW.,  Suite  750,  Washington,  D.C.  20006. 

B.  Allstate  Insurance  Cos.,  Allstate  Plaza. 
Northbrook,  111.  60062. 

A.  Philip  N.  Buckmlnster,  1100  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Chrysler  Corp.,  12000  Lynn  Townsend 
Drive,  Highland  Park,  Mich.  48288. 

D.  (6)  82,000.    E.  (9)  8544.83. 

A.  Robert  D.  Buehler,  1800  K  Street  NW., 
Suite  929,  Washington,  D.C.  20006. 

B.  B.  P.  Goodrich  Co.,  Akron.  Ohio  44318. 
D.  (6)  8400. 

A.  David  A.  Bunn,  1211  Connecticut  Ave- 
nue NW.,  Washington.  D.C.  20036. 

B.  Magazine  Publishers  Association,  575 
Lexington  Avenue,  New  York,  N.Y.  10022. 

D.  (6)  84,000.    E.  (&)  8900. 

A.  David  A.  Bunn,  Parcel  Shippers  Asso- 
ciation, 1211  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

B.  Parcel  Shippers  Association,  1211  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  81,000.    E.  (9)  8700. 
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A.  Norman  D.  Burch,  1776  K  street  NW.. 
Washington.  D.C.  20006. 

B.  College  of  Amwlcaa  Patbologlita,  7400 
North  Skokle  BoiUevard.  Skokle.  ni.  60076. 

D.  (6)  83.876.   E.  (9)  8171 J7. 

A.  David  O.  Burden,  200  East  Randolph 
Drive.  Chicago.  lU.  60601. 

B.  Standard  Oil  Co.  (Indiana).  200  East 
Randolph  Drive.  Chicago.  Ul.  60601. 

D.  (6)  8876.    E  (9)  8371.66. 

A.  George  J.  Burger.  Jr.,  National  Federa- 
tion of  Independent  Business.  150  West  20th 
Avenue,  San  Mateo,  Calif.  94403. 

B.  National  Federation  of  Independent 
Buslneas.  160  West  20th  Avenue.  San  Mateo, 
Calif.  94403. 

D.  (6)  81.000.    E.  (9)  8700. 

A.  Thomas  G.  Burke,  1626  I  Street  NW., 
Washington,  D.C.  20006. 

B.  Association  of  General  Merchandise 
Chains,  Inc.,  1626  I  Street  NW.,  Washington, 
D.C.  20006. 

D.  (6)  83.000.    E  (9)  8716. 

A.  Burley  and  Dark  Leaf  Tobacco  Exporters 
Association,  1100  17th  Street  NW.,  Washing- 
ton, D.C. 

D.   (6)   820,666.27.     E.   (9)   8888.99. 

A.  PbilUp  C.  Burinett,  1030  16th  Street  NW., 
Suite  700,  Washington,  D.C.  20006. 

B.  National  Cotton  CounoU  of  America, 
I'.O.  Box  12285,  Memphis,  Tenn.  38112. 

D.   (6)   81,000.     E.  (9)   853.99. 

A.  George  Burnham  IV,  United  States  Steel 
Corp.,  818  Connecticut  Avenue  NW.,  Washing- 
ton, D.C.  20006. 

B.  United  States  Steel  Corp.,  600  Grant 
Street,  Pittsburgh,  Pa.  15230. 

D.   (6)   891.     E.  (9)   874. 

A.  Charles  S.  Bums,  Phelps  Dodge  Corp., 
1620  I  Street  NW.,  Washington,  D.C.  20006. 

B.  Phelps  Dodge  Corp.,  300  Park  Avenue 
New  York,  N.Y.  10022. 

D.  (6)   81.200.     E.   (9)   8431.90. 

A.  Gerrie  BJornson  Burns,  1800  K  Street 
NW..  Suite  929,  Washington,  D.C. 

B.  B.  F.  Goodrich  Co.,  Akron,  Ohio  44318. 
D.  (6)   8100. 

A.  David  Burpee,  Pordhook  Farms,  Doyles- 
town.  Pa.  18901. 

A.  James  L.  Burrldge.  13601  Glenhurst 
Road,  Travllah,  Md.  20760. 

B.  PMC  Corp.,  1626  I  Street  NW..  Suite  520, 
Washington.  D.C.  20006. 

D.   (6)   81.000.     E.   (9)   81,496. 

A.  B.  Kent  Burton,  American  Trucking  As- 
sociations, Inc.,  1616  P  Street  NW.,  Washing- 
ton, D.C.  20036. 

B.  American  Trucking  Association,  Inc., 
1616  P  Street  NW.,  Washington,  D.C.  20036. 

D.   (6)   86,000.     E.   (9)   8388.13. 

A.  Burwell,  Hansen  &  Manley,  1810  H 
Street  NW.,  Suite  700,  Washington,  D.C. 
20006. 

B.  Trans  International  Airlines,  Inc.,  P.O. 
Box  2504.  Airport  Station,  Oakland,  Calif. 
94614. 

D.   (6)   81,660.     E.  (0)   811.76. 

A.  Business  Executives  Move  for  New  Na- 
tional Priorities,  901  N.  Howard  Street,  Balti- 
more, Md.  21201. 

D.  (6)   8829.33.     E.  (9)   8879.67. 

A.  James  J.  Butera.  1709  New  York  Avenue 
NW.,  Washington,  D.C.  20006. 

B.  National  Association  of  Mutual  Savings 
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Banks.   200  Park  Avenue.  New  York,  N.Y. 
10017. 

D.  (6)   82.260.    E.  (8)   8221.66. 

A.  Butler.  Blnion,  Rice.  Cook  &  Knapp. 
818  Connecticut  Avenue  NW..  Washington. 
D.C. 20006. 

B.  Inexco  Oil  Co..  1100  Milan  Building. 
Suite  1900.  Houston.  Tex.  77002. 

E.  (9)   86.60. 

A.  John  W.  Byrnes,  Foley,  Lardner,  Hol- 
labaugh  &  Jacobs,  1775  Pennsylvania  Ave- 
nue NW.,   Washington,  D.C.  20006. 

B.  Foley,  Lardner.  HoUabaugh  tt  Jacobs 
(for  American  Family  Mutual  Insurance 
Co.) ,  1776  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 20006. 

A.  John  W.  Byrnes,  Foley,  Lardner,  Holla- 
baugh  &  Jacobs.  1776  Pennsylvania  Avenue 
NW.,  Washington.  D.C.  20006. 

B.  Foley,  Lardner.  HoUabaugh  &  Jacobs 
(for  Cabot  Corp.) ,  1775  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20006. 

A.  John  W.  Byrnes.  Foley.  Lardner,  HoUa- 
baugh &  Jacobs,  1776  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20006. 

B.  Foley,  Lardner,  HoUabaugh  &  Jacobs 
(for  Insurance  Association  of  Connecticut). 
1778  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006. 

A.  Cable,  McDanlel,  Bowie  &  Bond.  900 
Blausteln    Building,    Baltimore,    Md.    21201. 

B.  Crown  Central  Petroleum  Corp.,  One 
North  Charles  Street.  P.O.  Box  1168.  Balti- 
more. Md.  21203. 

A.  C.  Richard  Calkins,  1610  Massachusetts 
Avenue  NW..  Washington,  D.C.  20036. 

B.  Anjerlcan  Paper  Institute.  Inc.,  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  P.  Patricia  Callahan,  1211  Connecticut 
Avenue  NW.,  Suite  802,  Washington,  D.C. 
20036. 

B.  Sears.  Roebuck  &  Co.,  Sears  Tower.  Chi- 
cago. 111.  60684. 

D.  (6)   8790.     E,  (9)   857.96. 

A.  Peter  E.  Callanan.  liOO  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Honeywell  Inc..  Honeywell  Plaza,  Min- 
neapolis. Minn.  55408. 

D.   (6)   8800.     E.   (9)   8175. 

A.  Calorie  Control  Council,  64  Perimeter 
Center  East,  Atlanta,  Ga.  30346. 

D.   (6)   8300,000.     E.   (9)   897,528.43. 

A.  Victoria  R.  Calvert,  American  Frozen 
Food  Institute,  019  18th  Street  NW..  Wash- 
ington, D.C.  20006. 

B.  American  Frozen  Food  Institute,  919 
18th  Street  NW.,  Washington,  D.C.  20006. 

D.  (G)   850. 

A.  Arthur  E.  Cameron,  918  16th  Street, 
NW..  Suite  406.  Washington.  D.C.  20006. 

B.  LFE  Corp.,  1601  lYapelo  Road,  Waltham, 
Mass.  02154;  Eagle  Signal  Corp.,  8004  Cam- 
eron Road,  Austin,  Tex.  78753;  Safetran  Sys- 
tems Corp.,  7721  National  Turnpike,  Louls- 
TUle.  Ky.  40214. 

D.  (6)  82.750. 

A.  Arthiu*  E.  Cameron.  918  16th  Street, 
NW.,  Suite  406,  Washington,  D.C.  20006. 

B.  Prlsmo  Universal  Corp.,  et  al.,  300  Lanl- 
dex  Plaza,  Parslppany,  N.J.  07064. 

D.  (6)  86,499. 

A.  C.  R.  Campbell,  Jr..  Suite  000,  1120  Con- 
necticut Avenue  NW.,  Washlneton.  D.C.  20036. 

B.  General  Telephone  &  Electronics  Corp., 
One  Stamford  Forum,  Stamford,  Conn.  06904: 

D.  (6)  8600.    E.  (9)  8400. 


A.  Carl  C.  CampbeU.  1030  16tb  Street  NW.. 
Suite  700,  Washington.  D.C.  20005. 

B.  National  Cotton  Council  of  America, 
P.O.  Box  12286,  Menqihls  Tenn.  88112. 

D.  (6)  8M4.86. 

A.  Charles  Argyll  CampbeU.  1616  H  Street 
NW..  Washington,  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
SUtes,  1616  H  Street  NW..  Washington,  D.C. 
20062. 

E.  (9)    8294.80. 

A.  Can  Manufacturers  Institute,  1625 
Massachusetts  Avenue  NW.,  Washington,  D.C. 
20036. 

E.  (9)  81.930. 

A.  David  Caney,  The  American  Institute 
of  Architects.  1735  New  York  Avenue  NW., 
Washington,  D.C.  20006. 

B.  The  American  Institute  of  Architects, 
1736  New  York  Avenue  NW.,  Washington,  D.C. 
20006. 

D.  (6)  84,625.     E.  (9)  8473. 

A.  W.  Dean  Cannon,  Jr.,  9800  South  Sepul- 
veda Boulevard,  Suite  600.  Los  Angeles,  Calif. 
90045. 

B.  California  Savings  &  Loan  League,  9800 
South  Sepulveda  Boulevard,  Suite  600,  Los 
Angeles,  Calif.  90045. 

D.  (6)  82,000. 

A.  David  L.  Cantor,  1140  Connecticut  Ave- 
nue. NW..  Room  1010.  Washington.  D.C.  20036. 

B.  National  Association  of  Electric  Com- 
panies. 1140  Connecticut  Avenue  NW..  Room 
1010.  Washington.  D.C.  20036. 

D.  (6)  8452.49.     E.  (9)  8115.35. 

A.  Marvin  H.  Caplan.  Industrial  Union  De- 
partment, APL-CIO,  815  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  Industrial  Union  Department,  AFL-CIO, 
815  16th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)   84,756.02.     E.  (0)   876.02. 

A.  Caplln  &  Drysdale,  1101  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Council  on  Foundations,  Inc.,  888 
Seventh  Avenue,  New  York,  N.Y.  10019. 

D.  (6)   83,078.87.     E.  (9)   8149.49. 

A.  Caplln  &  Drysdale,  1101  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Salomon  Bros.,  One  New  York  Plaza, 
New  York,  N.Y.  10004. 

E.  (9)  868.34. 

A.  Ronald  A.  Capone,  Klrlin.  Campbell  & 
Keating,  1150  Connecticut  Avenue  NW.,  No. 
800.  Washington,  D.C.  20036. 

B.  Council  of  European  &  Japanese  Na- 
tional Shipowners'  Association,  30/32  St. 
Mary  Axe,  London,  EC3A  8ET,  England. 

D.  (6)  87,000.     E.  (9)  81.429.68. 

A.  Norval  E.  Carey,  2021  K  Street  NW., 
Washington,  D.C.  20006. 

B.  General  Atomic  Co.,  San  Diego,  Calif. 
D.  (6)   81,000.     E.  (9)   8375. 

A.  Charles  R.  CarUsle,  1730  Rhode  Island 
Avenue  NW..  Suite  911.  Washington.  D.C. 
20036. 

B.  St.  Joe  Minerals  Corp.,  250  Park  Avenue. 
New  York,  N.Y.  10017. 

D.  (6)  89,360.    E.  (9)  8144.65. 

A.  Chapln  Carpenter,  Jr.,  Magazine  Pub- 
lishers Association,  Inc.,  1629  K  Street  NW., 
No.  603  Washington,  D.C.  20006. 

B.  Magazine  Publishers  Association,  575 
Lexington  Avenue.  New  York.  N.Y.  10022. 

D.    (6)    81,600.     E.    (9)    243.73. 

A.  Jack  Carpenter.  American  Mining  Con- 
gress. 1100  Ring  BuUdlng.  Washington.  D.C. 


B.  American  Mining  Congress,  1100  Ring 
BuUdlng.  Washington.  D.C. 
D.   (6)   896.15     E.  (9)   876.66. 

A.  John  R.  Carson.  20  Chevy  Chase  Circle. 
Washington,  D.C.  20015. 

B.  American  Podiatry  Association,  20  Chevy 
Chase  Circle,  Washington,  D.C.  20015. 

D.  (6)  88,000. 

A.  Charles  S.  Carter,  1140  Connecticut  Ave- 
nue NW..  Washington,  D.C.  20036. 

B.  National  Association  of  Electric  Com- 
panies, 1140  Connecticut  Avenue  NW.,  Wash- 
ington. D.C.  20036. 

D.  (6)  8240.    E.  (9)  831.43. 

A.  Joseph  L.  Carter.  Jr.,  Association  of 
American  Railroads,  40  Ivy  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Association  of  American  Railroads,  1020 
L  Street  NW..  Washington.  D.C.  20036. 

D.   (6)   8399.     E.   (9)    866. 

A.  James  P.  Carty,  National  Association  of 
Manufactxirers,  1776  F  Street  NW.,  Washing- 
ton, D.C.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW..  Washington,  D.C.  20006. 

D.   (6)    8350. 

A.  Ann  M.  Case,  Phelps  Dodge  Corp.,  1620 
I  Street  NW.,  Washington,  DC.  20006. 

B.  Phelps  Dodge  Corp,  300  Park  Avenue, 
New  York,  N.Y.  10022. 

D.    (6)    8300.     E.    (9)    889.75. 

A.  John  L.  Casey,  345  Park  Avenue,  New 
York,  N.Y.  10022. 

B.  Investment  Counsel  AsKxslatlon  of 
America,  Inc..  127  East  59th  Street,  New  York, 
N.Y. 10022. 

A.  John  S.  Casey,  207  Duke  Drive,  Heflln, 
Ala.  36264. 

B.  Alabama  Railroad  Association  Mont- 
gomery, Ala.  36101. 

A.  Casey,  Lane  &  Mittendorf ,  815  Connecti- 
cut Avenue  NW.,  Suite  802,  Washington.  D.C. 
20006. 

B.  Columbia  Gas  Transmission  Corp.  et  al. 
20  Montchanln  Road,  WUmington.  Del.  19807. 

D.    (6)    8361.25.     E.    (9)    8608.69. 

A.  Casey,  Lane  &  Mittendorf,  815  Connecti- 
cut Avenue  NW.,  Washington.  D.C.  20006. 

B.  Gulf  Interstaite  Co.,  P.O.  Box  1916,  Hous- 
ton, Tex.  77001 . 

A.  Casey.  Lane  &  Mittendorf.  815  Connecti- 
cut Avenue  NW.,  Suite  802,  Washington,  D.C. 
20006. 

B.  Independent  Gas  Producers'  Committee, 
2601  Northwest  Expressway.  Oklahoma  City, 
Okla. 

D.  (6)   8366J25.     E.  (9)  82,176.46, 

A.  Casey,  Lane  &  Mittendorf,  815  Connecti- 
cut Avenue  NW.,  Washington.  D.C.  20006. 

B.  Kansas  Delaware  Tribe  of  Indians,  Inc.. 
1909  Aladdin.  Norman,  Okla.  73600. 

E.  (9)  869.54. 

A.  Casey,  Lane  &  Mittendorf.  815  Connecti- 
cut Avenue  NW.,  Suite  802,  Washington,  D.C. 
20006. 

B.  Slurry  Transport  Association,  Legisla- 
tive Committee.  490  L'Enfant  Plaza  East, 
Suite  320,  Washington,  D.C.  20024. 

D.  (6)  81,037.50.     E.  (0)  879.25. 

A.  Casey,  Lane  &  Mittendorf,  815  Connecti- 
cut Avenue  NW.,  Suite  802.  Washington.  D.C. 
20006. 

B.  Texas  Oil  ft  Gas  Corp.,  2700  FldeUty 
Union  Towers.  Dallas.  Tex.  75201. 

E.  (9)  87.50. 
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A.  Jamei  B.  Cub,  Jr.,  American  Bankers 
AMociatlon.  1130  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW..  Washington,  D.C. 
20036. 

D.  (6)  $3,000.     E.  <9)  »124.65. 

A.  Allen  R.  Caskle,  American  Council  of 
Life  Insurance,  Inc..  1730  Pennsylvania  Ave- 
nue NW.,  Washington.  D.C.  20006. 

B.  American  Council  of  Life  Insurance. 
1730  Pennsylvania  Avenue  NW.,  Washington. 
D.C.  20006. 

A.  John  J.  Castellanl,  NaUonal  Association 
of  Manufacturers.  1776  P  Street,  Washington. 
D.C.  20006. 

B.  National  Association  of  Manufacturers. 
1776  P  Street  NW..  Washington.  D.C.  20006. 

D.   (6)   Mn.SO.     (9)   $31.60. 

A.  Robert  B.  Catell,  The  Brooklyn  Union 
Oaa  Co.,  196  Montague  Street,  Brooklyn,  N.Y. 
11201. 

B.  The  Brooklyn  Union  Oas  Co.,  195  Mon- 
tague Street,  Brooklyn.  N.Y.  11201. 

D.   (6)   $160.     E.   (9)   $67.76. 

A.  Catholics  for  a  Free  Choice.  201  Massa- 
chusette  Avenue  NE..  No.  105.  Washington 
D.C.  20002. 

D.   (6)   $871.23.     E.  (9)   $4,796.74. 

A.  Philip  T.  Cavanaugh.  Chevron  U.S.A.. 
Inc.,  1700  K  Street  NW.,  Washington,  DC. 
20006. 

B.  Chevron  U.S.A.,  Inc.  (a  subsidiary  of 
Standard  Oil  Co.  of  California) ,  1700  K  Street 
NW..  Washington.  D.C.  20006. 

D.  (6)   $300.     E.   (9)   $180. 

A.  Frank  R.  Cawley.  P.O.  Box  2361,  PaUs 
Church,  Va.  22042. 

B.  Agricultural  Publishers  Association  P.O. 
Box  2361,  Falls  Church,  Va.  22042 

D.   (6)   $165.74.     E.  (9)   $922.52. 

A.  Dorothy  D.  Cecelskl,  2030  M  Street  NW., 
Washington,  DC.  20036. 

B.  Common  Cause.  2030  M  Street  NW.. 
Washington.  DC.  20036. 

D.   (6)   $3,562.50.     E.   (9)   $92.14. 

A.  Charles  E.  Chace.  Nebraska  Petroleum 
Council,  334  South  13th  Street,  P.O  Box 
95063,  Lincoln,  Nebr.  68509. 

B.  American  Petroleum  Institute  2101  L 
Street  NW..  Washington,  D.C  20037 

D.  (6)   $136.26.     E.  (9)   $27.30. 

A.  Owen  Chaffee.  203  Yoakum  Parkway. 
No.  1012,  Alexandria,  Va.  22304. 

B.  Manufactured  Housing  Institute,  1745 
Jefferson  Davis  Highway,  Arlington,  Va.  22202 

D.   (6)   $3,600.     E.   (9)   $750. 

A.  J.  M.  Chambers  &  Co..  Inc.,  1050  17th 
Street  NW.,  Suite  680,  Washington,  D.C. 
20036. 

B.  Cordage  Institute,  1060  17th  Street  NW 
Suite  680,  Washington,  D.C.  20036. 

D.  (6)   $1,364.38. 

A.  J.  M.  Chambers  &  Co.,  Inc.,  1050  17th 
Street  NW.,  Suite  680,  Washington,  DC 
20036.  " 

B.  SATRA  Corp..  1211  Avenue  of  the  Amer- 
icas, New  York,  N.Y.  10036 

D.   (6)   $1,600. 

A.  J.  M.  Chambers  &  Co.,  Inc.,  1050  17th 
Street  NW.,  Suite  680  Washington  D.C.  20036. 

B.  Swaziland  Sugar  Association,  P.O  Box 
446,  Mbabane,  Swaziland. 

D-  (6)  $10,000.     E.  (9)  $1,916.45. 

A.  Jerry  L.  Chambers,  2322  Casswell  Drive 
Bethel  Park.  Pa.  15102. 

B.  National  Association  of  Manufacturers 
1776  F  Street  NW..  Washington,  D.C.  20006 

D  (6)  $1,000. 


A.  Steven  M.  Champlln  40  Huntington 
Street,  New  Haven,  Conn.  06511. 

B.  National  Association  of  Concerned  Vet- 
erans, Room  314.  1900  L  Street  NW..  Wash- 
ington. D.C.  20036;  and  AssocUtlon  of  North- 
eastern Veterans  Counseling  Organizations. 
84  Fifth  Avenue,  Room  1106  New  York.  N.Y. 
10011. 

O.  (6)  $1,630.     E.  (0)  $1,374. 

A.  J.  W.  Chandler,  York  Division,  Borg- 
Warner  Corp.,  1 101  17th  Street  NW.,  Washing- 
ton. D.C.  20036. 

B.  York  Division.  Borg-Warner  Corp.,  South 
Richland  Avenue  York.  Pa.  17405. 

E.  (9)  $65. 

A.  William  C.  Chapman.  1660  L  Street  NW., 
Washington,  DC.  20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit,  Mich.,  48202. 

D.  (6)  $3,000.     E.  (9)  $3,606.82. 

A.  John  E.  Chapoton,  2100  First  City  Na- 
tional Bank  Building  Houston,  Tex.  77002. 

B.  Vinson  &  Elklns,  2100  First  City  Na- 
tional Bank  Building,  Houston,  Tex.  77002 
(for  Domestic  Wildcatters  Association.  900 
First  City  National  Bank  Building,  Houston, 
Tex. 77002). 

D.  (6)  $17,988.     E.  (9)  $628.98. 

A.  John  E.  Chapoton,  2100  First  City  Na- 
tional Bank  Building,  Houston.  Tex.  77002. 

B.  Vinson  &  Elklns  2100  First  City  Na- 
tional Bank  Building.  Houston,  Tex.  77002 
(for  Lone  Star  Steel  Co..  P.O.  Box  35888,  Dal- 
las, Tex.  75235). 

D.  (6)  $10,070.     E.  (9)  $1,451.09. 

A.  John  E.  Chapoton,  2100  First  City  Na- 
tional Bank  Building,  Houston,  Tex.  77002. 

B.  Vinson  &  Elklns,  2100  First  City  Na- 
tional Bank  Building,  Houston  Tex.  77002 
(for  Petroleum  Equipment  Suppliers  Associa- 
tion, 1703  First  City  National  Bank  Build- 
ing, Houston,  Tex.  77002) . 

E.  (9)  $130.97. 

A.  Leslie  Cheek,  III,  American  Insurance 
Association,  1025  Connecticut  Avenue  NW. 
Suite  415,  Washington,  D.C.  20036. 

B.  American  Insurance  Association,  1025 
Connecticut  Avenue  NW.,  Suite  415,  Wash- 
ington, D.C. 20036. 

D.  (6)  $1,500.     E.  (9)  $250. 

A.  Chemical  Specialties  Manfacturers  As- 
sociation, 1001  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

D.  (6)  $860.92.     E.  (9)  $860.92. 

A.  Howard  P.  Chester,  1120  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Stone,  Glass  &  Clay  Coordinating  Com- 
mittee, 1120  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)  $6,870.     E.  (9)  $525.87. 

A.  Chevron  Employees  of  Contra  Costa, 
P.O.  Box  M,  Concord,  Calif.  94524. 

E.  (9)  $4.61. 

A.  Children's  Rights,  Inc.,  3443  17th  Street 
NW.,  Washington,  D.C.  20010. 
D.  (6)  $60.10.     E.  (9)  $41.26. 

A.  Phillip  R.  Chlsholm,  National  OH  Job- 
bers Council,  1707  H  Street  NW.,  11th  floor, 
Washington,  D.C.  20006. 

B.  National  Oil  Jobbers  Council,  1707  H 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $5,000.     E.  (9)  $150. 

A.  Hal  M.  Chrlstensen,  1101  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  American  Dental  Association,  1101  17th 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $6,000. 

A.  Chugach  Electric  Association,  Inc.,  P.O. 
Box  3518,  Anchorage,  Alaska  99501. 

E.  (9)  $8,947.90. 


A.  James  Ciarrocckl,  1035  Connecticut  Av- 
enue NW.,  No.  606,  Washington,  D.C.  30036. 

B.  Natural  Gas  Supply  Conunlttee,  1036 
Connecticut  Avenue  NW.,  No.  606,  Washing- 
ton, D.C.  20036. 

D.  (6)   $826.     S.  (9)   $174.02. 

A.  Cigar  Association  of  America,  Inc..  1130 
10th  Street  NW..  Washington,  D.C.  30036. 

E.  (9)  $51. 

A.  Citizens  Conunlttee  for  the  Right  to 
Keep  and  Bear  Arms,  1601  114th  SE.,  No.  161, 
Bellevue,  Wash.  98004. 

D.  (6)  $164,036.94.    E.  (9)  $10,160.89. 

A.  Carlton  S.  Clark,  Baltimore  Oas  &  Elec- 
tric Co.,  1100  Gas  and  Electric  Building,  P.O. 
Box  1475,  Baltimore,  Md.  21203. 

B.  Baltimore  Gas  &  Electric  Co.,  Gas  and 
Electric  Building,  P.O.  Box  1476,  Baltimore, 
Md.  21203. 

D.  (6)  $122.21.     E.  (9)  $13.50. 

A.  Earl  W.  Clark,  100  Indiana  Avenue  NW., 
Washington.  D.C.  20001. 

B.  Labor-Management  Maritime  Conunlt- 
tee. 100  Indiana  Avenue  NW.,  Washington 
D.C.  20001. 

D.  (6)   $2,025.     E.   (9)   $33.37. 

A.  James  W.  Clark.  Jr..  American  Opto- 
metrlc  Association.  1730  M  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  American  Optometrlc  Association,  c/o 
Wendell  D.  Waldle,  3111  Aloma,  Wlchlto 
Kans.  67211. 

D.  (6)  $456.30.     E.  (9)   $774.05. 

A.  Kimball  Clark,  Association  of  American 
Railroads,  40  Ivy  Street  SE.,  Washington,  D.C. 
20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $242.91.     E.  (9)  $124.50. 

A.  Richard  W.  Clark,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Conunon  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $2,760.01. 

A.  Thomas  R.  Clark,  General  Electric  Co., 
777  14th  Street  NW.,  Washington,  D.C.  20006. 

B.  General  Electric  Co.,  777  14th  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $392. 

A.  Vernon  A.  Clark,  1660  L  Street  NW., 
Suite  215-216,  Washington.  D.C.  20036. 

B.  Outdoor  Advertising  Association  of 
America.  Inc.,  1660  L  Street  NW.,  Suite  215- 
216,  Washington,  D.C.  20036. 

D.  (6)   $550.     E.   (9)   $280. 
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A.  Donald  M.  Clarke,  Manufacturing  Chem- 
ists Association,  1826  Connecticut  Avenue 
NW.,  Washington,  D.C.  20009. 

B.  Manufacturing  Chemists  Association, 
1825  Connecticut  Avenue  NW.,  Washington, 
D.C.  20009. 

D.  (6)   $300.     E.   (9)   $150. 

A.  Wade  P.  Clarke,  Jr.,  Deere  St  Co.,  John 
Deere  Road,  Mollne,  111.  61265. 

B.  Deere  Sc  Co.,  John  Deere  Road.  MoUne, 
111.  61265. 

D.  (6)  $300.     E.  (9)  $216. 

A.  Jacob  dayman,  815  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  Industrial  Union  Department,  AFL- 
CIO,  815  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $1,000. 

A.  Cleary,  Gottlieb,  Steen  &  Hamilton, 
1260  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

B.  Synthetic  Organic  Chemical  Manufac- 


turera  Aasoclatlon,  1076  Central  Park  Avenue, 
Scarsdale,  N.Y.  10633. 
D.  (6)   $600.     E.  (0)  $2.36. 

A.  Walter  S.  Clement,  P.O.  Box  33683, 
L'Enfant  Plaza  Station,  Washington,  D.C. 
30034. 

B.  Norfolk  k  Western  Railway  Co.,  8  North 
Jefferson  Street,  Roanoke,  Va.  24042. 

D.  (8)  $170. 

A.  Barle  C.  Clements,  1176  K  Street  NW., 
Suite  1300,  Washington,  D.C.  20006. 

B.  The  Tobacco  Institute,  Inc.,  1776  K 
Street  NW.,  Suite  1200,  Washington,  D.C. 
20006. 

D,  (6)  $90.     E.  (9)  $90. 

A.  Ronald  D.  Clements,  1140  Connecticut 
Avenue  NW.,  Suite  1010,  Washington,  D.C. 
20036. 

B.  National  Association  of  Electric  Com- 
panies, 1140  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

D.  (6)  $367.     E.  (9)  $43.33. 

A.  Clifford,  Glass,  McIIwaln  &  Finney,  816 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  American  Electric  Power  Co.,  Inc.,  2 
Broadway,  New  York,  N.Y.  10004. 

D.  (6)  $1,500.     E.  (9)  $498.75. 

A.  Clifford,  Glass,  McIIwaln  &  Finney,  815 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Avco  Corp.,  750  Third  Avenue,  New 
York,  N.Y.  10017. 

E.  (9)  $2. 

A.  Clifford,  Glass,  McIIwaln  &  Finney,  815 
Connecticut  Avenue,  Washington,  D.C.  20006. 

B.  Joint  Corporate  Committee  on  Cuban 
Claims,  c/o  Lone  Star  Industries,  Inc.,  P.O. 
Box  6050,  Greenwich,  Conn.  06830. 

D.  (6)  $000.     E.  (9)  $270. 

A.  Clifford,  Glass,  McIIwaln  &  Finney,  815 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  New  York  Cocoa  Exchange,  Inc.  and 
New  York  Cocoa  Clearing  Association,  Inc., 
127  John  Street,  New  York,  N.Y.;  New  York 
Coffee  and  Sugar  Exchange,  Inc.,  79  Pine 
Street,  New  York,  N.Y.;  Commodity  Ex- 
change Inc.,  81  Broad  Street,  New  York,  N.Y. 

D.  (6)  $3,750.     E.  (9)  $842.05. 

A.  Clifford,  Glass,  McIIwaln  &  Finney,  815 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20006. 

B.  Warner-Lambert  Co.,  201  Tabor  Road, 
MorrU  Plains,  N.J.  07950. 

A.  Coalition  of  Automotive  Associations, 
1825  K  Street  NW.,  Suite  1103,  Washington, 
D.C.  20006. 

A.  The  Coca-Cola  Co.,  P.O.  Drawer  1734, 
Atlanta,  Oa.  30301. 

E.  (9)  $3,834. 

A.  John  J.  Coffey,  2101  L  Street  NW.,  Suite 
638,  Washington,  D.C.  20037. 

B.  Western  Oil  &  Gas  Association,  600 
South  Grand  Avenue,  Suite  910,  Los  Angeles, 
Calif.  90017. 

D.  (6)  $825. 

A.  David  Cohen,  2030  M  Street  NW.,  Wash- 
ington, D.C. 20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $10,500.     E.  (9)  $308.79. 

A.  Thomas  W.  Cohen,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington.  D.C.  20036. 

D.  (6)  $3,436.36. 


A.  Timothy  A.  Colcord,  1630  Eye  Street 
NW.,  Washington,  D.C.  20006. 

B.  VISA  UB.A.  Inc.,  566  California  Street, 
Ban  Francisco,  Calif.  94128. 

D.  (6)  $6,876.    E.  (9)  $2,635.80. 

A.  Cole  Corette  Ic  Bradfleld,  1200  17th 
Street  NW.,  Washington,  D.C.  20036. 

B.  The  Chase  Manhattan  Bank,  1200  17th 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $3,884.75.     E.  (9)  $145.19. 

A.  E.  WUllam  Cole,  461  South  Boylston 
Street,  Los  Angeles,  Calif.  90017. 

B.  Union  Oil  Co.  of  California  461  South 
Boylston  Street,  Loe  Angeles,  Calif.  90017. 

E. (9)  $600. 

A.  Eleanor  Cole,  UBA,  Inc.,  460  S.,  1800  M 
Street  NW.,  Washington,  D.C.  20036. 

B.  UBA.  Inc.,  460  S.,  1800  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $1,000.     E.  (9)  $1,000. 

A.  Ken  W.  Cole,  Security  Life  Building, 
Denver,  Colo.  80202. 

B.  Standard  Oil  Co.  (Indiana),  200  East 
Randolph  Drive,  Chicago,  ni.  60601. 

A.  R.  Michael  Cole.  2030  M  Street  NW.. 
Washington.  D.C.  20036. 

B.  Common  Cause.  2080  M  Street  NW.. 
Washington.  D.C.  20036. 

D.  (6)  $7,000.02.     E.  (9)  $189.60. 

A.  Robert  E.  Cole,  1660  L  Street  NW.,  Wash- 
ington, D.C. 

B.  General  Motors  Corp.,  1660  L  Street  NW., 
Washington.  D.C. 

D.  (6)  $2,600.     E.  (9)  $1,587.12. 

A.  Stacey  W.  Cole,  New  Hampshire  Petro- 
leum Council,  23  School  Street,  Concord,  N.H. 
03301. 

B.  American  Petrolexmi  Institute.  2101  L 
Street  NW..  Washington.  D.C.  20037. 

A.  Lynn  R.  Coleman,  1701  Pennsylvania 
Avenue  NW.,  Suite  1120,  Washington,  D.C. 

B.  Vinson  &  Elklrs,  1701  Pennsylvania 
Avenue,  Suite  1120,  Washington,  D.C.  (for 
Houston  Natiu^l  Gas  Corp..  P.O.  Box  1188, 
Houston,  Tex.  77001) . 

D.  (6)  $3,200.     E.  (9)  $303.83. 

A.  Coles  &.  Goertner,  1000  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Crown  Central  Petroleum  Corp.,  1  North 
Charles  Street,  Baltimore,  Md.  21203. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  DC.  20036. 

B.  Cardio  Pulmonary  Contractors  Associa- 
tion, 1200  17th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)   $6,000. 

A.  WUllam  J.  CoUey,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  College  of  American  Pathologists,  7400 
North  Skokie  Boulevard,  Skokle,  ni.  60076. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Pharmaceutical  Alliance,  P.O. 
Box  13547  St.  Petersburg,  Fla.  33733. 

D.  (6)   $7,600. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  and  Blow,  1200  17th 
Street  NW.,  Washington,  D.C.  20036  for 
American  Guild  of  Authors  &  Composers) . 

A.  William  J.  CoUey,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036  (for  American 
Imported  Automobile  Dealers  Association). 

A.  William  J.  Colley,  1200  17th  Street  NW.. 
Washington,  D.C.  20036. 


B.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20086  (for  American 
Maritime  Aaaociation) . 

A.  WUllam  J.  CoUey,  1300  17th  Street  NW., 
Washington,  D.C.  30036. 

B.  Patton,  Boggs  &  Blow,  1200  ITtb  Street 
NW.,  Washington,  D.C.  20036  (for  American 
Society  of  Association  Executives) . 

A.  William  J.  CoUey,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton,  Bogga  ft  Blow,  1300  17th  Street 
NW..  Washington,  D.C.  30036  (for  AaaociaUon 
of  Trial  Lawyers  of  America) . 

A.  WlUlam  J.  CoUey,  1300  17th  Street  NW., 
Washington,  D.C.  30036. 

B.  Patton,  Boggs  &  Blow,  1300  17th  Street 
NW.,  Washington,  D.C.  20036  (for  Boating 
Industry  Association) . 

A.  WlUlam  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW..  Washington.  D.C.  20036  (for  Business 
Roundtable). 

A.  WiUlam  J.  CoUey,  1200  17tb  Street  NW.. 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  (for  Chicago  Board 
Options  Exchange) . 

A.  William  J.  Colley,  1200  17th  Street  NW„ 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036  (for  Computer 
Sciences  Corporation). 

A.  WUllam  J.  Colley,  1200  17th  Street  NW, 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036  (for  CouncU  of 
State  Chambers  of  Commerce) . 

A.  WUllam  J.  CoUey,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  30036  (for  Energy 
Advances) . 

A.  WUllam  J.  Colley.  1300  17th  Street  N.W.. 
Washington  D.C.  20036. 

B.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  D.C.  (for  Machinery  Deal- 
ers National  Association) . 

A.  WlUUm  J.  CoUey,  1200  17th  Street  NW.. 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  30036  (for  Marathon 
OU). 

A.  WUllam  J.  CoUey,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton,  Boggs.  &  Blow,  1200  17th  Street 
NW.,  Washington,  DC.  20036   (for  National 

Association  of  Engine  &  Boat  Manufacturers) . 

A.  WUllam  J.  CoUey,  1200  17th  Street  NW., 
Washington,  DC.  20036. 

B.  Patton,  Boggs  &  Blow  (for  National 
Medical  Care,  Inc.),  1200  17th  Street  NW., 
Washington,  D.C.  20086. 

A.  WiUlam  J.  CoUey,  1300  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  &  Blow  (for  Beading  Co.) , 
1200  17th  Street  NW.,  Washington,  D.C. 
20030. 

A.  WlUlam  J.  Colley,  1200  17th  Street  NW.. 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  ft  Blow  (for  Uncle  Ben's 
Foods),  1200  17th  Street  NW.,  Washington, 
D.C.  20036. 

A.  Collier,  Shannon,  RiU,  Edwards  ft  Scott, 
Suite  308,  1055  Thomas  Jefferson  Street  NW., 
Washington,  D.C.  30007. 

B.  Ad  Hoc  Committee  for  a  Fair  Natural 
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Om  Policy,  Suite  308,  lO&B  Thomas  Jefferaon 
Street  14W. 
D.  (0)  «l,aOO.    X.  (0)  9189. 

A.  Collier,  Sluumon,  RUl,  Bdwards  &  Scott, 
Suite  SM,  105S  Tbomu  Jefferson  Street  NW., 
Wuhtngton,  D.0. 30007. 

B.  Amerlcftn  Cylinder  Manufscturers  Com- 
mittee, 105S  Thomms  Jefferson  Street  irw., 
WMhlngton.  D.C.  30007. 

D.  (6)  ISO. 

A.  Collier,  Sb*nnon,  RUl,  Edwards  &  Scott, 
Suite  308,  106S  Thomas  Jefferson  Street  NW., 
Washington,  D.C.  30007. 

B.  Bicycle  Manufactxirers  Association  of 
America,  Inc.,  1101  16th  Street  NW.,  Wash- 
ington, D.C.  30006. 

D.  (6)  8600.    X  (S)  8100. 

A.  Collier,  Shannon,  RUl,  Edwards  &  Scott, 
Suite  308,  1066  Thomas  Jefferson  Street  NW.. 
Washington,  D.C.  30007. 

B.  Can  Manufactiuers  Institute,  1626 
Massachusetts  Avenue  NW.,  Washington,  D.C. 
30036. 

A.  Collier,  Shannon,  RUl,  Edwards  &  Scott, 
Suite  308,  1066  Thomas  Jefferson  Street  NW., 
Washington,  D.C.  20007. 

B.  Food  Marketing  Institute,  1760  K  Street 
NW.,  Washington,  D.C.  30006. 

D.  (6)  $1,000. 

A.  Collier,  Shannon,  Rill,  Edwards  &  Scott, 
Suite  308,  1056  Thomas  Jefferson  Street  NW., 
Washington,  D.C.  30007. 

B.  National  Broiler  CouncU,  1166  16th 
Street  NW.,  Washington,  D.C.  30006 

D.  (8)  8460. 

A.  Collier,  Shannon,  RUl,  Edwards  tt  Scott, 
Suite  308,  1066  Thomas  Jefferson  Street  NW., 
Washington,  D.C.  30007. 

B.  Tool  and  Stainless  Steel  Industry  Com- 
mittee, 1066  Thomas  Jefferson  Street  NW.. 
Washington,  D.C.  30007. 

D.  (6)  $1,360.     E.  (9)  8636. 

A.  Paul  O.  Collins,  One  Jackson  Walkway, 
Providence,  R.I.  02903. 

B.  New  England  Commercial  Banking  Cau- 
cus, One  Jackson  Walkway,  Providence.  R.I. 
03003. 

A.  Robert  B.  CoUyer,  IJBA,  Inc.,  1800  M 
Street,  460  South,  Washington,  D.C.  30036. 

B.  UBA,  Inc.,  1800  M  Street,  460  South, 
Washington,  D.C.  30036. 

D.  (6)  $1,000.     E.  (9)  $1,000. 

A.  Colorado  Railroad  Association,  430  Den- 
ver Club  Building,  Denver,  Colo.  80303 
(9)  $1,376. 

A.  Sharon  Comay,  Suite  1014,  1036  Con- 
necticut Avenue  NW.,  Washington,  DC 
30036. 

B.  Exxon  Corp..  1361  Avenue  of  the  Amtrl- 
cas.  New  York,  N.Y. 

E.  (9)  $189.66. 

A.  Committee  for  Do-It-Yourself  House- 
hold Moving.  1100  17th  Street  NW.,  Suite 
1000,  Washington,  D.C.  30036. 

A.  Committee  for  Public  Advocacy,  Suite 
931,  1346  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)  $46.18.     E.  (0)  $392.17. 

A.  Committee  of  Urban  Program  Univer- 
sities, Suite  803.  11  Dupont  Circle.  Washlnc- 
ton.  D.C.  30036. 

D.  (8)  $33,000.     E.  (9)  $8,381.78. 

A.   Common   Caiwe.    2030   M   Street  NW 
Washington,  D.C.  30036. 

D.  (6)  814136,397.17.     E.  (9)  $363,433.33. 


A.  Lance  Oompa,  United  Electrical,  Radio 
&  Machine  Workers  of  America,  917  16th 
Street  NW.,  Washington,  D.C.  30006. 

B.  United  Electrtcal,  Radio  ft  Machine 
Workers  of  America,  11  East  61  Street,  New 
York,  N.Y.  10033. 

D.  (6)  $3,376.     B.  <g)  $460. 

A.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington, D.C.  30003. 

D.  (6)  $44,614.81.     E.  (9)  844,614,81. 

A.  Raymond  F.  Conkling.  1060  17th  Street 
NW.,  Washington,  D.C.  30036. 

B.  Texaco  Inc.,  136  East  43d  Street,  New 
York,  N.Y.  10017. 

D.  (6)  $100. 

A.  Connecticut  Bankers  Association,  Suite 
066,  100  Constitution  Plaza,  Hartford,  Conn. 
06103. 

A.  Robert  J.  Conner,  1100  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Chrysler  Corp.,  12000  Lynn  Townsend 
Drive,  Highland  Park.  Mich. 

D.  (6)  $600.     E.  (9)  $616.18. 

A.  Albert  J.  Conners,  Air  Force  Sergeants 
Association,  Inc..  1608  Plttsfleld  Lane.  Bowie. 
Md.  20716. 

B.  Air  PV>rce  Sergeants  Association,  4336 
28th  Avenue.  Marlow  Heights.  Md.  20031. 

A.  John  J.  Connolly.  The  American  Water- 
ways Operators.  Inc.,  1600  Wilson  Boulevard. 
Suite  1101.  ArUngton.  Va.  33309. 

B.  The  American  Waterways  Operators. 
Inc..  1600  Wilson  Boulevard.  Suite  1101,  Ar- 
Ungton. Va.  33300. 

D.  (6)   $2,000. 

A.  Consolidated  Natural  Oas  Service  Co.. 
Inc..  Four  Gateway  Center.  Pittsburgh.  Pa. 

A.  Consolidated  Office  Building.  Inc..  116 
North  Pennsylvania  Street.  Indianapolis.  Ind. 
46204. 

E.  (9)   $1,098.48. 

A.  Contract  Carrier  Conference  of  Ameri- 
can Trucking  Associations.  Inc..  1730  Rhode 
Island  Avenue  NW.,  Washington.  D.C.  20036. 

D.  (6)   $750.     E.   (9)   $2,264.30. 

A.  Charles  F.  Cook,  American  Mining  Con- 
gress, 1100  Ring  Building,  Washington,  D.C. 

B.  American  Mining  Congress,  1100  Ring 
BuUding,  Washington.  D.C. 

D.  (6)   $280.26.     E.   (9)   $20. 

A.  Cook  &  Pranke,  660  East  Mason  Street. 
Milwaukee.  Wis.  53202. 

B.  M  &  I  Marshall  &  Ilsley  Bank,  770  North 
Water  Street.  Milwaukee,  Wis.  53202. 

A.  Frederick  N.  Cook,  Vermont  Petroleum 
Association.  P.O.  Box  566,  Montpeller.  Vt. 
05602. 

B.  American  Petroleiun  Institute.  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.   (6)   $2,100. 

A.  Cook  &  Henderson,  1776  K  Street  NW.. 
10th  Floor,  Washington,  D.C.  20006. 

B.  El  Paso  Alaska  Co.,  Pouch  7009,  Anchor- 
age, Alaska  99510. 

D.   (6)    $4,600.     E.   (9)    $4,600. 

A.  Cook  ti  Henderson.  1776  K  Street  NW., 
10th  Floor,  Washington.  D.C.  20006. 

B.  Texas  Gas  Transmission  Com..  3800 
Prederica  Street.  Owensboro.  Ky.  42301. 

D.   (6)    $3,100.     E.   (9)    $3,100. 

A.  Cook  &  Henderson,  1776  K  Street  NW., 
10th  Floor.  Washington,  D.C.  30006. 

B.  The  Tobacco  Institute.  1776  K  Street 
NW.,  Washington.  D.C.  20006. 

D.   (6)   $2,800.     E.   (9)   $2,800. 


A.  Howard  L.  Cook.  Jr.,  American  Batall 
Federation,  1616  H  Street  NW.,  Washington, 
D.C.  20006. 

B.  American  RetaU  Federation,  1616  H 
Street  NW.,  Washington.  D.C.  30006. 

D.  (6)  $1,676.     B.  (0)  8860. 

A.  EUeen  D.  Cooke,  American  Library  As- 
sociation, Suite  101,  Box  64,  110  Maryland 
Avenue  NE.,  Washington,  D.C.  30003. 

B.  American  Library  Association,  60  Bast 
Huron  Street,  Chicago,  lU.  60611. 

D.  (6)  8837. 

A.  Benjamin  Y.  Cooper,  Jr.,  3361  Old  Lee 
Highway.  Suite  601,  Fairfax,  Va.  33030. 

B.  National  Limestone  Institute,  Inc.,  Svilte 
501.  3251  Old  Lee  Highway.  Fairfax,  Va.  33080. 

E.  (9)  $16.83. 

A.  Edward  Cooper,  1600  I  Street  NW., 
Washington.  D.C.  20006. 

B.  Motion  Picture  Association  of  America, 
Inc.,  1600  I  Street  NW..  Washington,  D.C. 
30006. 

A.  Janet  R.  Cooper,  1016  16th  Street  NW., 
Washington,  DC.  20036. 

B.  National  Federation  of  Federal  Employ- 
ees. 1016  16th  Street  NW..  Washington,  D.C. 
20036. 

A.  Jesse  D.  Cooper,  North  Dakota  Petro- 
leum CouncU,  P.O.  Box  1395,  Bismarck,  N. 
Dak.  68601. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington.  D.C.  30037. 

D.  (6)  $590. 

A.  Joshua  W.  Cooper.  636  South  Lee  Street, 
Alexandria,  Va.  33314. 

B.  Portsmouth-Klttery  Armed  Services 
Committee,  Inc.,  Box  1133,  Portsmouth,  N.H. 
03801. 

D.   (6)  $2,500.     E.   (9)  $821.04. 

A.  Mitchell  J.  Cooper,  1001  Connecticut 
Avenue  NW..  Washington,  D.C.  20036. 

B.  Council  of  Forest  Industries,  1055  West 
Hastings  Street,  Vancouver  1.  Canada. 

D.  (6)  $3,000. 

A.  Mitchell  J.  Cooper.  1001  Connecticut 
Avenue  NW..  Washington.  D.C.  20036. 

B.  Footwear  Division.  Rubber  Manufac- 
turers  Association.  1901  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20006. 

D.   (6)  $10,500.     E.   (9)  $31.60. 

A.  Cooperative  League  of  the  United  States 
of  America.  1828  L  Street  NW..  Suite  1100, 
Washington.  D.C.  20036. 

D.  (6)  $4,000.     E.  (9)  $841.50. 

A.  Darren  Coover,  Suite  1001,  1625  I  Street 
NW..  Washington.  D.C.  20006. 

B.  National  Association  of  Independent 
Insurers,  2600  River  Road,  Des  Plalnes,  lU. 
60018. 

D.   (6)  $2,000.     E.  (0)  $292. 

A.  Corcoran.  Youngman  &  Rowe.  1511  K 
Street  NW..  Suite  1100,  Washington.  D.C. 
20515. 

B.  Underwriters  Laboratories.  207  East  Ohio 
Avenue.  Chicago,  111.  60611. 

D.  (6)   $700.     E.   (9)   $5.60. 

A.  Corcoran,  Youngman  &  Rowe.  1511  K 
Street  NW.,  Suite  1100,  Washington,  D.C. 
30005. 

B.  Arthur  Young  and  Co.,  277  Park  Avenue, 
23d   floor.  New  York.  N.Y.   10017. 

D.  (6)   $4,050. 

A.  Richard  L.  Corrlgan,  1600  Rhode  Island 
Avenue  NW..  Washington.  D.C.  20036. 

B.  National  Rifle  Association.  1600  Rhode 
Island  Avenue  NW.,  Washington,  D.C.  30036. 

D.  (6)  $06.50. 
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A.  Allan  D.  Cors.  1800  K  Street  NW.,  Suite 
1104,  Washington.  D.C.  30006. 

B.  Corning  Glass  Works,  Corning,  N.Y. 
14830. 

D.  (6)   $400. 

A.  R.  H.  Cory,  1610  American  Bank  Tower, 
Austin,  Tex.  78701. 

B.  Central  and  South  West  Services,  Inc., 
1510  American  Bank  Tower,  Austin,  Tex. 
78701. 

D.  (6)   $3,380.     E.  (9)   $4,243.71. 

A.  John  E.  Cosgrove.  Public  Employee  De- 
partment. AFL-CIO,  815  16th  Street  NW., 
Washington.  DC.  20006. 

B.  Public  Etoployee  Department,  AFL-CIO, 
815  16th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)   $8,964.54. 

A.  David  Oosson.  2626  Pennsylvania  Ave- 
nue NW.,  Washington.  D.C.  20037. 

B.  National  Telephone  Cooperative  Associa- 
tion, 2626  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  30037. 

D.  (6)   $1,550. 

A.  Michael  E.  Costello,  1660  L  Street  NW., 
Suite  001,  Washington.  D.C.  20036. 

B.  Texas  Eastern  Transmission  Corpora- 
tion, P.O.  Box  2521,  Houston,  Tex.  77001. 

E.  (9)  $202.28. 

A.  Cotton  Warehouse  Association  of  Amer- 
ica, 1707  L  Street  NW.,  Suite  640.  Washing- 
ton, D.C.  20036. 

D.  (6)   $3,413.83.     E.   (0)   $3,413.83. 

A.  Council  For  a  Livable  World,  100  Mary- 
land Avenue  NE.,  Washington,  D.C.  20002. 
D  (6)   $20,401.23.     E.  (9)   $22,650.12. 

A.  CouncU  for  the  Preservation  of  World- 
wide Meetings,  1101  16th  Street  NW..  third 
floor,  Washington,  D.C.  20036. 

A.  CouncU  of  State  Chambers  of  Commerce. 
1028  Connecticut  Avenue  NW..  Washington, 
D.C.  20036. 

D.  (6)   $635.    E.   (9)   $118.53. 

A.  Douglas  Couttee.  Active  Ballot  Club 
Department.  Retail  Clerks  International 
Union.  AFL-CIO.  1775  K  Street  NW..  Wash- 
ington. D.C.  20006. 

B.  RetaU  Clerks  International  Union,  AFL- 
CIO,  1775  K  Street  NW..  Washington,  D.C. 
20006. 

D.  (6)  $9,128.14.     E.  (9)  $952.37. 

A.  Covington  &  BurUng,  888  16th  Street 
NW.,  Washington.  D.C.  20006. 

B.  American  Society  of  Oral  Surgeons,  211 
East  Chicago  Avenue.  Chicago.  111.  60611. 

D.  (6)  $8,250.     E.  (9)  $498.85. 

A.  Covington  &  BurUng,  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Business  Men's  Assurance  Company  of 
America,  BMA  Tower,  One  Penn  Valley  Park, 
Kansas  City,  Mo.  64141. 

D.  (6)  $30,000. 

A.  Covington  &  Burling.  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Delmarva  Poultry  Industry,  Inc.,  RD. 
No.  3,  Box  47,  Georgetown.  Del.  19947. 

A.  Covington  &  BurUng,  888  16th  Street 
NW..  Washington.  D.C.  20006. 

B.  Hugo  Neu,  45  Nassau  Street,  New  York, 
N.Y.  10005;  Hugo  Neu  &  Sons,  Inc.,  46  Nas- 
sau Street,  New  York,  N.Y.  10005. 

E.  (9)  $33.35. 

A.  Covington  &  Burling,  888  16th  Street 
NW.,  WashUigton,  D.C.  20006. 

B.  Investment  Company  Institute,  1776  K 
Street  NW.,  Washington,  D.C.  30006. 

D.  (6)  $31,750.     E.  (9)  $34.91. 


A.  Covington  ft  BurUng,  888  I6th  Street 
NW.,  WaahUigton,  D.C.  30006. 

B.  Irving  Trust  Co.,  One  WaU  Street,  New 
York,  N.Y.  10016. 

E.  (9)  $78.58. 

A.  Covington  ft  BurUng,  888  16th  Street 
NW.,  Washtagton,  D.C.  30006. 

B.  National  Committee  for  Limited  Profit 
Housing,  care  of  HHH  Construction  Corp., 
515  Madison  Avenue,  New  Rork,  N.Y.  10023. 

A.  Covington  ft  BurUng,  888  16th  Street 
NW.,  Washington.  D.C.  20006. 

B.  National  Federation  of  Independent 
Business,  921  Washington  BuUding,  Wash- 
mgton,  D.C.  30005. 

A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Perdue  Inc.,  P.O.  Box  1637,  Salisbury, 
Md.  21801. 

D.  (6)  $50,000. 

A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Pyramid  Ventures  Group,  Inc.,  P.O.  Box 
1671,  Morgan  City,  La.  70381. 

E.  (9)  $7.82. 

A.  Covington  ft  Burling.  888  16th  Street 
NW..  Washington.  D.C.  20006. 

B.  The  Superior  OU  Co..  P.O.  Box  1531, 
Houston,  Tex.  77001. 

E.  (9)  $95.63. 

A.  Eugene  S.  Oowen,  0024  WlUow  Valley 
Drive.  Potomac,  Md.  20854. 

B.  American  Broadcasting  Co..  1150  17th 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $95.40. 

A.  Carol  A.  CowglU,  American  Academy  of 
PamUy  Physicians.  475  L'Enfant  Plaza  West 
SW..  Suite  2970,  Washington,  DC.  20024. 

B.  American  Academy  of  PamUy  Physicians, 
1740  West  92d  Street,  Kansas  City,  Mo.  64114. 

D.  (6)   $674.98.     E.  (9)   $72.46. 

A.  Cox,  Langford  ft  Brown,  21  Dupont  Cir- 
cle NW.,  Washington,  D.C.  20036. 

B.  American  Society  of  Anesthesiologists, 
505  Busse  Highway,  Park  Ridge,  lU.  60068. 

D.  (6)  $1300.      E.  (9)  $350. 

A.  Cox,  Langford  ft  Brown,  21  Dupont  Cir- 
cle NW.,  Washington.  D.C.  20036. 

B.  The  National  Collegiate  Athletic  Asso- 
ciation. U.S.  Highway  50  and  NaU  Avenue. 
P.O.  Box  1906.  Shawnee  Mission.  Kans.  66222. 

E.  (9)  $5. 

A.  WlUlam  J.  Cox,  1707  L  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Committee  for  a  Human  Life 
Amendment,  Inc..  1707  L  Street  NW..  Wash- 
ington. D.C.  20036. 

D.  (6)   $8,632.83.     E.  (9)  $4,137.73. 

A.  William  D.  Crawford.  400  First  Street 
NW.,  Washington,  D.C.  30001. 

B.  Brotherhood  Railway  Carmen  of  the 
U.S.  and  Canada,  4929  Main  Street,  Kansas 
City,  Mo.  64112. 

D.  (6)  $1,470. 

A.  Richard  E.  Crlstol,  64  Perimeter  Center 
East,  Atlanta,  Oa.  30346. 

B.  Robert  H.  KeUen  Co.,  64  Perimeter 
Center  East,  Atlanta,  Oa.  30346  (for  Calorie 
Control  Council) . 

D.  (6)  $400. 

A.  P.  H.  Croft,  American  Short  Line  Rail- 
road Association,  3000  Massachusetts  Avenue 
NW.,  Washington,  D.C.  30036. 

B.  American  Short  Line  Railroad  Associa- 
tion, 2000  Maesachusetts  Avenue  NW.,  Wash- 
ington, D.C.  30036. 

D.  (6)  $1,103.50. 


A.  Donald  A.  Crosier,  Nebraska  Petroleum 
CouncU,  334  South  13th  Street,  P.O.  Box 
05063,  Lincoln,  Nebr.  68509. 

B.  American  Petroleum  Institute,  3101  L 
Street  NW.,  Washington,  D.C.  30037. 

A.  Bobby  E.  Crow,  P.O.  Box  683,  Houston, 
Tex.  77001. 

B.  Colimibla  Oulf  Tnmsmlssion  Co.,  P.O. 
Box  683,  Houston.  Tex.  77001. 

D.   (6)   $1,181.35.     E.  (9)   $1,016.54. 

A.  Jack  A.  Croiwder,  American  TextUe  Man- 
ufcu^urers  Institute.  Inc..  Suite  1001,  1150 
17th  Street  NW.,  Washington.  D.C.  30036. 

B.  American  TextUe  Manufacturers  Insti- 
tute, 400  South  Tryon  Street,  SiUte  2134. 
Charlotte,  N.C.  38385. 

D.  (6)  $3,000.    E.  (9)  $73.45. 

A.  James  M.  Cuble,  New  Directions.  2021  L 
Street  NW..  No.  405.  Washington,  D.C.  30036. 

B.  New  Directions,  2021  L  Street  NW.,  No. 
405,  Washington,  D.C.  30036. 

D.  (6)  $4380.50. 

A.  Richard  D.  Cudahy,  Suite  701,  1050  17th 
Street  NW..  Washington,  D.C.  20036. 

B.  Central  and  South  West  Corp..  P.O.  Box 
1631.  Wilmington.  Del.  19899. 

D.  (6)  $1,000.    E.  (9)  $15. 

A.  Frank  Cummlngs.  1140  Connecticut 
Avenue  NW.,  Washington,  D.C.  20086. 

B.  The  Institute  of  Electrical  ft  Electronics 
Engineers,  Inc..  345  East  47th  Street,  New 
York,  N.Y.  10022. 

D.  (6)   $400. 

A.  Cummins  Engine  Co.,  Inc.,  1000  Fifth 
Street,  Columbus,  Ind.  47201. 

E.  (9)    $6,426. 

A.  Tom  B.  Cunningham.  Sr.,  Rural  Route  6, 
Darimgton.  S.C.  29532. 

B.  National  Association  of  Farmer  Elected 
Committeemen,  c/o  Tom  B.  Cunningham, 
Sr.,  Rural  Route  5.  Darlington,  S.C.  39532. 

E.  (9)  $103.13. 

A.  John  T.  Curran.  Laborers'  International 
Union  of  North  America,  AFL-CIO,  906  16th 
Street  NW.,  Washington.  D.C.  20006. 

B.  Laborers'  International  Union  of  North 
America.  AFL-CIO.  905  16th  Street  NW., 
Washington.  D.C.  20006. 

D.   (6)   $10,077.27.     E.  (9)   $3,430.66. 

A.  Thomas  W.  Curry,  The  El  Paso  Co.,  P.O. 
Box  2185.  Houston,  Tex.  77001. 

B.  The  El  Paso  Co..  P.O.  Box  3185,  Houston, 
Tex.  77001. 

D.  (6)   $14,287.     E.  (9)  $9.33638. 

A.  Curtis.  Klallet-Prevost.  Colt  ft  Moale.  100 
Wall  Street.  New  York.  N.Y.  10005. 

B.  U.S.  Trust  Co.  of  New  York.  45  WaU 
Street.  New  York.  N.Y.  10006. 

D.  (6)  $6,390.     E.  (9)  $91434. 

A.  Everett  E.  Cutter.  620  SW.  Fifth  Avenue 
BuUding.  Suite  912.  Portland.  Oreg.  97204. 

B.  Oregon  Railroad  Association.  830  SW. 
Fifth  Avenue  BuUding.  Suite  913,  PortUnd, 
Oreg.  97304. 

A.  Cystic  Fibrosis  Foundation,  3379  Peach- 
tree  Road  NE..  Atlanta.  Ga.  30336. 

E.  (9)   $18,975.45. 

A.  WlUiam  K.  Dabaghl,  American  Bankers 
Association,  1130  Connecticut  Avenue  MW., 
Washington,  D.C.  30036. 

B.  American  Bankers  Association,  1130 
Connecticut  Avenue  NW..  Washington,  D.C. 
30036. 

D.  (6)  $1,190.    B.  (0)  $186. 
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A.  wmuun  Kay  DaliMs,  American  Retail 
Federation.  1818  H  Street  NW.,  Waahlngton, 
D.C.  aoooe. 

B.  American  RetaU  Federation,  1816  H 
Street  NW..  Waahlngton,  D.c.  30006. 

O.  (8)  8900.    K.  (0)  8X46. 

A.  Dairymen.  Inc.,  604  Portland  Building, 
300  Weet  Broadway,  Louiavtlle,  Ky.  40303. 
S.  (9)  8381  JO. 

A.  THomas  A.  Daly,  National  Soft  Drink 
AasocUtlon,  1101  16th  Street  NW.,  Washing- 
ton, D.O.  30086. 

B.  National  Soft  Drink  Aaaoclatlon,  iioi 
16th  Street  NW.,  Washington,  D.C.  30036. 

A.  Tracy  Daneae,  P.O.  Bos  013100,  Miami, 
Fla.  33101. 

B.  Florida  Power  Sc  Light  Co.,  P.O.  Box 
013100.  Miami,  Fla.  33101. 

D.  (8)  81,303.99.     E.  (9)  8388.39. 

A.  David  8.  Danlelson,  American  Opto- 
metrlc  Aaaoclatlon,  1730  M  Street  NW..  Wash- 
ington, D.C.  30036. 

B.  American  Optometrlc  Association. 
%  WendeU  D.  Waldle,  3111  Aloma,  Wichita, 
Kans.  67211. 

D.  (8)  8109.06.     E.  (9)  8199.30. 

A.  Joan  E.  Dannenbaum,  1707  L  Street  NW., 
Suite  SIS,  Washington,  D.C.  20036. 

B.  Association  of  MedU  Producers,  1707  L 
Street  NW.,  Suite  SIS,  Washington,  D.C.  20036 

D.  (6)  84,000.     E.  (9)  82S0. 

A.  Philip  J.  Daughtery,  Indiistrial  Union 
Department,  AFL-CIO.  816  16th  Street  NW 
Washington,  D.C.  30006. 

B.  Industrial  Union  Department,  AFL-Cio, 
816  18th  Street  NW..  Waahlngton,  D.C.  20006 

D.  (6)  84,641.66.     E.  (9)  846.06. 

A.  Daniel  Davidson,  Spiegel  &  McDiarmld. 
3600  Virginia  Avenue  NW..  Washington.  D.C 
20037. 

B.  Northern  California  Power  Agency 
(clUes  of  Alameda.  Biggs.  Oridley,  Healds- 
Durg,  Lodl,  Lompoc.  Palo  Alto,  Redding. 
RosevUle.  Santa  Clara,  Uklah,  and  Associate 
Member  Plumas-Sierra  Rural  Electric  Co- 
operative) . 

A.  Charles  W.  Davis,  One  First  National 
Plaza,  No.  6300,  Chicago,  111.  60603. 

B.  The  First  National  Bank  of  Chicago,  One 
First  National  Plaza,  Chicago,  111.  60670. 

A.  Charles  W.  Davis,  One  First  National 
Plaza,  No.  6300,  Chicago,  111.  60603. 

B.  Inland  Steel  Co..  30  West  Monroe  Street 
Chicago,  lU.  60603. 

D.  (8)   8380.     E.  (9)   823.03. 

A.  Charles  W.  Davis,  One  First  National 
Plaza,  No.  6200,  Chicago,  111.  80603. 

B.  National  Association  of  Independent 
Insurers,  2600  River  Road,  Des  Plaines  111 
60018. 

D.  (6)  81,300.    E.  (9)  832.93. 

A.  Charles  W.  Davis,  One  First  National 
Plaza,  No.  8200,  Chicago,  ni.  60603. 

B.  Northwest  Industries,  Inc.,  6300  Sears 
Tower,  Chicago,  lU.  60606. 

D.  (6)  8100.    E.  (9)  822.03. 

A.  Charles  W.  Davis,  One  First  National 
Plaza,  No.  6200,  Chicago,  ni.  60603. 

B.  Peoples  Qas  Co.,  132  South  Michigan 
Avenue,  Chicago,  111.  60603. 

D-  (8)  88,770.    E.  (9)  822.03. 

A.  Charles  W.  Davis,  One  First  National 
Plaza,  No.  6200.  Chicago,  ni.  60603. 

rJt'  ^*^'   ^<*»>uck   &   Co..   Sears   Tower. 
Chicago,  ni.  80684. 

E-  (9)  830. 


A.  Charles  W.  Davis.  One  First  National 
Plaza.  No.  6200,  Chicago,  III.  60603. 

B.  Trans  Union  Corp.,  90  Half  Day  Road, 
Lincolnshire.  111.  60016. 

D.  (6)  8100.    E.  (0)  822.03. 

A.  David  R.  Davis.  Indiana  Petroleum 
Council,  714  Harrison  Building,  Indianapolis, 
Ind.  46204. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  8493.89.    E.  (9)  8303.33. 

A.  Dennis  N.  Davis.  1016  16th  Street  NW.. 
Washington.  D.C.  20036. 

B.  National  Federation  of  Federal  Employ- 
ees, 1016  16th  Street  NW..  Washington.  D.C. 
20036. 

A.  Edward  M.  Davis,  1760  K  Street  NW., 
Suite  300.  Washington,  D.C. 

B.  American  Nuclear  Energy  Council,  1760 
K  Street  NW..  Suite  300,  Washington,  D.C. 

D.  (6)  $3,795.    E.  (9)  864.28. 

A.  George  R.  Davis,  Amalgamated  Transit 
Union.  Local  DivUion  689,  100  Indiana  Ave- 
nue NW.,  Washington,  D.C.  20001. 

B.  Amalgamated  Transit  Union,  National 
Capital  Local  Division  689,  100  Indiana  Ave- 
nue NW.,  No.  403,  Washington,  D.C.  20001. 

A.  Ovid  R.  Davis,  The  Coca-Cola  Co.,  P.O. 
Drawer  1734,  Atlanta,  Ga.  30301. 

B.  The  Coca-Cola  Co.,  P.O.  Drawer  1734, 
Atlanta,  Ga.  30301. 

D.  (6)  (200.    E.  (9)  8620. 

A.  R.  Hilton  Davis,  Chamber  of  Commerce 
of  U.S.A.,  1615  H  Street  NW.,  Washington, 
D.C.  20062. 

B.  Chamber  of  Commerce  of  the  VSA., 
1616  H  Street  NW.,  Washington,  D.C.  20062. 

A.  Robert  W.  Davis,  Ford  Motor  Co.,  816 
Connecticut  Avenue  NW.,  Washington,  D.C 
20006. 

B.  Ford  Motor  Co.,  Dearborn,  Mich. 
D.  (6)  $386.    E.  (9)  8440. 

A.  Thomas  A.  Davis,  1776  F  Street  NW.. 
Washington,  D.C.  20006. 

B.  American  Horse  Council,  Inc.,  1700  K 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $2,083.26.     E.  (9)  $14.68. 

A.  Thomas  A.  Davis,  1776  F  Street  NW.. 
Washington,  D.C.  20006. 

B.  Eugene  C.  Cashman,  141  West  Jackson 
Boulevard,  Chicago,  111.  60604. 

E.  (8)  $3.28. 

A.  Thomas  A.  Davis,  1776  F  Street  NW., 
Washington,  D.C.  20006. 

B.  Chicago  Board  of  Trade,  LaSalle  at 
Jackson,  Chicago,  111.  60604. 

D.  (6)  $2,600.     E.  (9)  $84.86. 

A.  Thomas  A.  Davis,  1776  F  Street  NW., 
Washington,  D.C.  20006. 

B.  Florida  Power  &  Light  Co.,  P.O.  Box 
013100,  Miami.  Fla.  33101. 

D.  (6)  $1,633.43.     E.  (9)  $86.43. 

A.  Thomas  A.  Davis,  1776  F  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Cattlemen's  Association,  1001 
Lincoln  Street,  Denver,  Colo.  80201. 

E.  (9)  $4.77. 

A.  Thomas  A.  DavU,  1776  P  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Corporation  for  Housing  Part- 
nerships, 1133  16th  Street  NW.,  Washington, 
D.C.  20006. 

D.  (6)  $160.     (9)  $34.54. 

A.  Walter  L.  Davis,  ReUU  Clerks  Interna- 
tional Union,  AFL-CIO,  1776  K  Street  NW., 
Washington,  D.C.  20006. 
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B.  Retail  Clerks  International  AaaocUtlon. 
AFL-CIO,  1776  K  Street  NW..  Washington, 
D.C.  20008. 

D.  (6)  8760. 

A.  William  Lee  Davis,  299  Park  Avenue, 
New  York,  N.Y.  10017. 

B.  WestvacD  Corp.,  299  Fark  Avenue,  New 
York,  H.Y.  10017. 

D.  (8)  893.75.     B.  (9)  840. 

A.  Charles  W.  Day,  Ford  Motor  Co.,  815 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Ford  Motor  Co.,  Dearborn,  BUcb.  48121. 

D.  (6)  $836.20.     E.  (9)  $366.63. 

A.  J.  Edward  Day,  21  Dupont  Circle  NW., 
Washington,  D.C.  20036. 

B.  Aaaoclated  Third  Class  Mail  Users,  1736 
K  Street  NW..  Waahlngton.  D.C.  30006. 

A.  J.  Edward  Day,  31  Dupont  Circle  NW., 
Waahlngton,  D.C.  30036. 

B.  Electronic  Industries  Association,  Con- 
sumer Electronics  Group,  3001  I  Street  NW., 
Washington,  D.C.  30006. 

A.  Dealer  Bank  Association,  1800  K  Street 
NW.,  Washington,  D.C.  30006. 

E.  (9)   $1,380. 

A.  Maryann  M.  Dean,  444  North  Capitol 
Street  NW.,  Washington,  D.C.  20001. 

B.  Associated  Builders  &  Contractors,  Inc., 
444  North  Capitol  Street  NW.,  Suite  409, 
Washington,  D.C.  30001. 

D.  (6)   $50. 

A.  Sue  Ellen  Dean,  Coastal  States  Gas 
Corp.,  1016  18th  Street  NW.,  Suite  610,  Wash- 
lugton,  D.C.  30036. 

B.  Coastal  States  Gas  Corp.,  Five  Green- 
way  Plaza  East,  Houston,  Tex.  77046. 

A.  John  Russell  Deane  III,  1825  K  Street 
NW.,  Suite  1103,  Washington,  D.C.  20006. 

B.  Coalition  of  Automotive  Associations. 
1825  K  Street  NW.,  Suite  1103,  Washington, 
D.C.  20006. 

A.  John  Russell  Deane  in,  1825  K  Street 
NW.,  Suite  1103,  Washington,  D.C.  20006. 

B.  Specialty  Equipment  Manufacturers 
Association,  11001  East  Valley  Mall,  Suite 
204.  El  Monte.  Calif.  91734. 

D.  (6)   $650. 

A.  Gaston  de  Beam,  Hoffmann-La  Roche 
Inc.,  1775  K  Street  NW.,  Suite  300.  Wash- 
ington. D.C.  20006. 

B.  Hoffman-La  Roche  Inc..  340  Kingsland 
Street.  Nutley.  N.J.  07110. 

A.  Debevolse  It  Llberman,  Suite  700.  806 
16th  Street  NW.,  Washington.  D.C.  20005. 

B.  Aetna  Life  &  Casualty,  151  Farmington 
Avenue,  Hartford,  Conn.  06156. 

D.  (6)   83,000. 

A.  Tony  T.  Dechant,  The  Fanners'  Edu- 
cational &  Co-Operative  Union  of  America. 
Denver,  Colo.  80251. 

B.  The  Farmers'  Educational  &  Co-Opera- 
tlve  Union  of  America.  Denver,  Colo.  80261,: 
1012  14th  Street  NW.,  Washington.  D.C. 
20005. 

D.  (G)   $5,000.     E.   (9)   $66. 

A.  Winston  M.  Decker,  1522  K  Street  NW.. 
No   828,  Washington,  D.C.  20006. 

B.  American  Veterinary  Medical  Associa- 
tion, 1622  K  Street  NW.,  No.  828,  Washing- 
ton, D.C.  20006. 

D.  (6)   $140. 

A.  W.  M.  Decker,  Association  of  American 
Veterinary  Medical  Colleges,  1622  K  Street 
NW..  No.  828.  Washington.  D.C.  20006. 
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B.  Association  of  American  Veterinary 
Medical  Colleges.  1522  K  Street  NW.,  No.  828, 
Washington,  D.C.  20006. 

D.  (6)   $200. 

A.  Catharine  B.  Deely,  1730  M  Street  NW., 
Washington,  D.C.  20036. 

B.  The  League  of  Women  Voters  of  the 
United  States,  1730  M  Street  NW.,  Washing- 
ton, D.C. 20036. 

D.  (6)   $633. 

A.  DeHart  &  Brolde,  Inc.,  1506  22d  Stre«t 
NW.,  Washington,  D.C.  20037. 

B.  Council  on  Foundations,  888  Seventh 
Avenue,  New  York,  N.Y.  10019. 

D.  (6)8240.     E.  (0)  $26.35. 

A.  DeHart  &  Brolde,  Inc.,  1605  22d  Street 
NW.,  Washington.  D.C.  20037. 

B.  Kansas  City  Southern  Industries,  Inc., 
114  West  11th  Street,  Kansas  City,  Mo. 
64106. 

D.  (6)  $980.     E.  (9)86.80. 

A.  DeHart  &  Brolde,  1606  22d  Street  NW.. 
Washington,  D.C.  20037. 

B.  Recording  Industry  Association  of 
America.  Inc.,  One  East  67th  Street,  New 
York,  N.Y.  10022. 

D.  (6) $160. 

A.  John  L.  Delano,  Box  1172,  Helena, 
Mont.  59601. 

B.  Montana  Railroad  Association,  Box  1172, 
Helena.  Mont.  59601. 

E.  (0)  $558.64. 

A.  Garry  J.  DeLoss,  317  Pennsylvania  Ave- 
nue SE.,  Washington,  D.C.  20003. 

B.  Environmental  Policy  Center,  317 
Pennsylvania  Avenue  SE.,  Washington,  D.C. 
20003. 

D.  (6)82,714.20. 

A.  Ray  Denlson,  AFL-CIO,  816  16th  Street 
NW.,  Washington,  D.C. 

B.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations,  816  16th 
Street  NW.,  Washington,  D.C. 

D.  (6)  $9,535.60.     E.  (9)  $271.74. 

A.  John  H.  Denman,  Missouri  Oil  Council. 
208  Madison  Street.  Jefferson  City.  Mo.  65101. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  D.C.  20037. 

D.  (6) $525. 

A.  Daniel  B.  Denning.  1025  Connecticut 
Avenue  NW.,  Suite  700,  Washington,  D.C. 
20036. 

B.  Gulf  Oil  Corp.,  P.O.  Box  1166,  Pitts- 
burgh, Pa.  15230. 

D.  (6) $600.     E.  (9) $200. 

A.  William  J.  Dennis,  Jr.,  National  Federa- 
tion of  Independent  Business.  490  L'Enfant 
Plaza  East  S.W.,  Suite  3206.  Washington.  D.C. 
20024. 

B.  National  Federation  of  Independent 
Business.  490  L'Enfant  Plaza  SW..  Suite  3206. 
Washington,  D.C.  20024. 

D.  (6)  $2,250.     E.  (9)  $250. 

A.  Wells  Denyes,  Eastman  Chemical  Prod- 
ucts, Inc..  500  12th  Street  SW..  Washington. 
D.C.  20024. 

B.  Eastman  Chemical  Products.  Inc..  P.O. 
Box  431.  Klngsport.  Tenn.  37662. 

D.  (6)8160.     E.  (9) $68. 

A.  Deaautels  Associates.  Inc.,  1726  K  Street 
NW.,  State  811,  Washington,  D.C.  20036. 

B.  Flavor  tc  Extract  Manufacturers  Asso- 
ciation of  the  United  States,  900  17th  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $300. 

A.  Desautels  Associates,  Inc.,  Suite  811, 
1736  K  Street  NW..  Washington,  D.C.  20006. 


B.  MWrlll  Lynch,  Pierce,  Fenner  ft  Smith, 
Inc.,  One  Liberty  Plaza,  New  York.  N.Y.  10006. 
D.  (6)  8600. 

A.  Deaauttfis  Associates,  Inc.,  1726  K  Street 
NW.,  Suite  811,  Washington,  D.C.  30006. 

B.  Xerox  Corp.,  Stamford,  Conn.  08904. 
D.  (6)  8600. 

A.  Gerard  F.  Devlin,  15618  Annapolis  Road, 
Bowie,  Md.  30716. 

B.  Howard  Gould,  2013  Carew  Tower,  Cin- 
cinnati, Ohio  46202. 

A.  R.  Daniel  Devlin,  Trans  World  Airlines, 
Inc.,  1000  16th  Street  NW.,  Washington,  D.C. 
20038. 

B.  Trans  World  Airlines,  Inc.,  606  Tlilrd 
Avenue.  New  York,  N.Y.  10018. 

D.  (8)  8286. 

A.  Ralph  B.  Dewey.  Pacific  Oas  &  Electric 
Co..  1060  17th  Street  NW.,  No.  1180.  Wash- 
ington, D.C.  20036. 

B.  Pacific  Gas  ft  Electric  Co.,  77  Beale 
Street,  San  Francisco,  Calif.  94106. 

D.  (6)   $6,996.    E.  (9)   $3,877.62. 

A.  DGA  International.  Inc..  1326  19th 
Street  NW.,  Washington,  D.C.  20038. 

B.  Airbus  Industrie,  Avenue  Lucian  Ser- 
vanty,  31700  Blagnac  (Toulouse)  France. 

D.  (6)   $22,053.26.    E.  (9)   $21,921.99. 

A.  DOA  IntemaUonal,  Inc.,  1226  19th 
Street  NW.,  Washington,  D.C.  30038. 

B.  Krauss-Maffel  AG,  Krauaa-Maffel- 
Strasse  2,  8000  Muenchen  60  (Allacb),  Fed- 
eral Republic  of  Germany. 

A.  DOA  International,  Inc.,  1326  19th 
Street  NW..  Washington,  D.C.  20036. 

B.  Soclete  Natlonale  Industrlelle  Aerospa- 
tiale, 37,  Boulevard  de  Montmorency,  76016 
Paris,  France. 

D.  (6)   814,349.66.     E.  (9)   814,349.86. 

A.  Charles  3.  DlBona,  2101  L  Street  NW., 
Washington.  D.C.  20037. 

B.  American  Petroleum  Institute.  3101  L 
Street  NW..  Washington.  D.C.  20037. 

A.  John  M.  Dickerman.  John  M.  Dickerman 
ft  Associates.  1730  Rhode  Island  Avenue  NW.. 
Washington,  D.C.  20036. 

B.  National  Lumber  ft  Building  Material 
Dealers  Association,  1990  M  Street  NW..  Suite 
350,  Washington,  D.C.  20036. 

D.  (6)   86,418.99.     E.  (9)   8144.30. 

A.  William  P.  Dlener,  620  Pine  lYee  Road, 
Winter  Park,  Fla.  32780. 

B.  Florida  Gas  Transmission  Co.,  P.O.  Box 
44,  Winter  Park,  Fla.  82790. 

A.  John  R.  Dlerker,  1160  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  McDonnell  Douglas  Corp..  P.O.  Box  516. 
St.  Loula,  Mo.  63166. 

D.  (6)  8300.    E.  (9)  8130.80. 

n  A.  Michael  F.  DIneen,  Lumbermena  Mu- 
tual Caaualty  Co.,  Suite  206,  800  Pennsyl- 
vania Avenue  SE.,  Waahlngton,  D.C.  20003 

B.  Limibermens  Mutual  Caaualty  Co.,  Long 
Grove,  m.  60049. 

D.  (6)  81.800. 

A.  Direct  Selling  Association,  1730  M  Street 
NW..  Washington,  D.C.  20036. 

E.  (9)  $5,810.58. 

A.  Harley  M.  Dirks,  1776  K  Street  NW.. 
Washington,  D.C.  20006. 

B.  American  Medical  Association,  636  North 
Dearborn  Street,  Chicago,  lU.  60610. 

D.  (8)  $2387.50.    B.  (9)  8386. 

A.  Disabled  American  Veterans,  3735  Alex- 
andria Pike,  Cold  Spring,  Ky.  41076. 


D.  (8)  840,979.63.    E.  (0)  840.97948. 

A.  Disabled  Offloers  Aaaoclatlon,  1812  K 
Street  NW.,  Suite  No.  810.  Washington.  D.C. 
20008. 

B.  (9)  $1,610. 

A.  Dennis  C.  Dlx,  1726  K  Street  NW..  Suite 
903,  Waahlngton,  D.C.  20006. 

B.  Outdoor  Power  Equipment  Institute, 
Inc,  1726  K  Street  NW.,  Suite  903,  Washing- 
ton. D.C.  30006. 

A.  Norman  L.  Dobyns,  Cutler-Hammer,  Tnc, 
1680  L  Street  NW.,  Suite  913,  Washington, 
D.C.  20038. 

B.  Cutler-Hammer,  Inc.,  4201  North  27tla 
Street.  MUwaukee,  Wis.  63216. 

B.  (9)  8876. 

A.  John  D.  Doherty.  Jr..  900  17th  Street 
NW..  Washington.  D.C.  20006. 

B.  The  Chase  Manhattan  Bank,  Natiot\al 
Aosooiation,  One  Chase  Manhattan  Plaza, 
New  York.  N.Y.  10016. 

D.  (6)  8166.    E.  (9)  838.08. 

A.  Robert  C.  Dolan,  1140  Connecticut  Ave- 
nue NW.,  SxUte  1010,  Washington,  D.C.  20086. 

B.  National  Aaaoclatlon  of  Electric  Com- 
paniea,  1140  Connecticut  Avenue  NW.,  Suite 
1010.  Washington,  D.C.  20036. 

D.  (6)  8376.    E.  (9)  833:96. 

A.  HoUU  M.  Dole,  Atlantic  Richfield  Co., 
1026  Connecticut  Avenue  NW.,  Washington. 
D.C.  20036. 

B.  Atlantic  Richfield  Co..  616  South  Flower 
Street.  Los  Angeles.   Calif.  00071. 

D.  (8)  8160.    B.  (9)  8160. 

A.  Domestic  Wildcatters  Association.  900 
First  City  National  Bank  BuUdlng.  Houston. 
Tex.  77002. 

D.  (6)  83,000.    B.  (9)  868,98233. 

A.  Leo  J.  Donahue,  230  Southern  Building, 
Washington.  D.C.  20006. 

B.  American  Association  of  Nurserymen, 
230  Southern  BuUmng,  Washmgton,  D.C. 
20005. 

A.  Richard  M.  Donaldson,  1700  Guildhall 
BuUdlng,  Cleveland,  Ohio  44116. 

B.  The  Standard  Oil  Co.  (Ohio) .  Guildhall 
BuUdlng.  Cleveland,  Ohio  44115. 

A.  Francis  X.  Dooley,  626  School  Street 
SW.,  Washington,  D.C.  20024. 

B.  American  Road  ft  Transportation 
BuUders  Association,  525  School  Street  SW., 
Washington,  D.C.  20034. 

D.  (6)  82.000.    E.  (9)  841.25. 

A.  James  A.  Dorsch,  1750  K  Street  NW., 
Washington,  D.C. 

B.  Health  Insurance  Association  of 
America,  Inc.,  1750  K  street  NW.,  Wash- 
ington, D.C;  919  Third  Avenue.  New  York, 
N.Y.;  382  S.  Michigan  Avenue.  Chicago.  HI. 

D.  (6)  8326.56.     E.  (9)  $68.06. 

A.  H.  Eugene  Douglas.  Memorex  Corp.. 
1970  Chain  Bridge  Road.  McLean,  Va.  22101. 

B.  Memorex  Corp.,  San  Tomas  at  Central 
Expreasway,  SanU  Clara,  CaUf.  06083. 

D.  (6)  88.124.    B.  (9)  8106. 

A.  SaUy  L.  Douglas,  National  Federation  of 
Independent  Busmess,  490  L'Enfant  Plaaa 
East  SW.,  Suite  3206,  Washington,  D.C.  30024. 

B.  National  Federation  of  Independent 
Buslneaa,  490  L'Enfant  Plaza  Bast  SW.,  Suite 
3206,  Washington,  D.C.  20024. 

D.  (8)  8400. 

A.  Dow,  liochnes  ft  Albertaon.  iaS5  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 
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B.    UnlTMt    Corp.,    777    >Mt    Wlaconsln 
Avenue,  MUw«ukee,  Wis.  63309. 
D.  («)  9840.     E.  (9)  «340.60. 

A.  Blcbard  Morgkn  Downey,  a030  M  Street, 
WMhlngton,  D.C.  30036. 

B.  Common  Cause,  3030  M  Street  NW., 
WMblngton,  D.C.  30036. 

D.  (6)  18,663.53. 

A.  John  C.  Doyle,  Jr.,  817  Fennyelyanla 
Avenue  SB.,  Waahlngton,  D.C.  30003. 

B.  Environmental  Policy  Center,  317 
Penntylvanla  Avenue  SB.,  Waahlngton,  D.C. 
30003. 

D.  (6)  81,600. 

A.  Robert  H.  Doyle,  1130  Connecticut 
Avenue  NW.,  No.  310,  Washington.  D.C.  30036. 

B.  Water  Quality  Aseoclatlon,  477  East 
Butterfleld  Road,  Lombard,  ni.  60148. 

D.  (6)  $600. 

A.  Nancy  Drabble,  133  C  Street  S.E.,  Wash- 
ington, D.C.  30003. 

B.  Congreta  Watch,  I33  C  Street  SB..  Wash- 
ington, D.C.  30003. 

D.  (6)  83,000. 

A.  James  B.  Drake,  1776  K  Street  NW., 
Washington,  D.C.  30006. 

B.  American  Medical  Association,  635  North 
Dearborn  Street,  Chicago,  Qi.  60610. 

D.  (6)   83.984.85.     E.  (9)  8460. 

A.  Andrew  Drance,  Room  611,  3436  Wilson 
Boulevard,  Arlington,  Va.  23201. 

B.  Media  General,  Inc.,  333  East  Grace 
Street,  Richmond,  Va.  28319. 

D.  (6)   8174.99.     E.   (9)   834.55. 

A.  Franklin  B.  Dryden,  1776  K  Street  NW.. 
Washington,  D.C.  30006. 

B.  The  Tobacco  Institute.  1776  K  Street 
NW.,  Washington,  D.C.  30006. 

D.  (6)  8300.    E.  (9)   8300. 

A.  Lawrence  M.  Dubln,  One  First  National 
Plaaa.  No.  6300.  Chicago,  III.  60603. 

B.  Peoples  Oas  Co..  132  South  Michigan 
Avenue,  Chicago,  III.  60603. 

D.  (6)   83,770.     E.  (9)   832.03. 

A.  Evelyn  Dubrow,  International  Ladles' 
Garment  Workers'  Union,  1710  Broadway 
New  York,  N.T.  10019. 

B.  International  Ladles'  Garment  Workers' 
Union.  1710  Broadway,  New  York.  N.Y.  10019 

D.  (6)  85,904.60.     E.   (9)   83.840.26. 

A.  William  DuChessl.  816  16th  Street  NW 
Washington,  D.C.  30006. 

B.  Amalgamated  Clothing  &  Textile  Work- 
ers Union.  99  University  Place.  New  York 
N.Y.  10003. 

D.  (6)   84,404.79.     E.  (9)   8100. 
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B.  East  Bay  Regional  Park  District,  11600 
Skyline  Boulevard,  Oakland.  Calif.  94169. 

A.  Douglas  G.  Dunn,  Northern  Natiu-al  Gas 
Co..  1133  16th  St.  NW.,  Room  503,  Washing- 
ton, D.C.  30005. 

B.  Northern  Natural  Gas  Co.,  3333  Dodge 
Street,  Omaha,  Nebr.  68103. 

D.  (6)  81,500. 

A.  Marl  Lee  Dunn,  American  Council  for 
Capital  Formation,  1425  K  Street  NW.,  Wash- 
ington. D.C.  20005. 

B.  American  Coimcll  for  Capital  Forma- 
tion, 1425  K  Street  NW.,  Washington,  D.C. 
30006. 

D.  (6)  8400. 

A.  John  H.  Dunne.  International  Federa- 
tion of  Professional  &  Technical  Engineers, 
AFL-CIO,  1136  16th  Street  NW.,  Washing- 
ton. D.C.  30036. 

B.  International  Federation  of  Professional 
&  Technical  Engineers.  AFL-CIO.  1126  16th 
Street  NW..  Washington.  D.C.  30036. 

D.  (6)  8600.     B.  (9)  8100. 

A.  David  F.  Dunning.  Robert  H.  Kellen  Co.. 
64  Perimeter  Center  East,  Atlanta.  Ga.  30346. 

B.  Robert  H.  Kellen  Co.,  64  Perimeter  Cen- 
ter East.  Atlanta.  Ga.  30346  for:  Calorie  Con- 
trol Council.  64  Perimeter  Center  East.  At- 
lanta, Ga.  30346. 

D.  (6)  86,000. 

A.  James  A.  Dupree.  Ford  Motor  Co.,  SIS 
Connecticut  Avenue  NW.,  Washington,  D.C 
20006. 

B.  Ford  Motor  Co.,  Dearborn,  Mich. 

D.  (6)  82,997.     E.  (9)  81.208. 

A.  J.  D.  Durand,  Association  of  Oil  Pipe 
Lines,  1725  K  Street  NW.,  Washington,  D.C. 
20006. 

B.  Association  of  OU  Pipe  Lines,  1726  K 
Street  NW.,  Washington,  D.C.  30006. 

E.  (9)  $666. 

A.  Dutcher  Industries,  7617  Convoy  Court. 
San  Diego.  Calif.  92 1 1 1 . 
E.  (9)  83.000. 

A.  L.  L.  Duxbury,  Burlington  Northern 
Inc.,  Suite  606.  2000  L  Street  NW..  Washing- 
ton, D.C.  20036. 

B.  Burlington  Northern  Inc.,  176  East  Fifth 
Street.  St.  Paul.  Minn.  66101. 

D.  (6)  $1,900.     E.  (9)  $1,256.67. 

A.  Henry  I.  Dworshak.  American  Mining 
Congress.  1100  Ring  BuUdlng.  Washington. 
D.C.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building.  Washington.  D.C.  20036. 


A.  C.  Ann  Anderson  Duff.  NL  Industries, 
Inc..  1160  Connecticut  Avenue  NW.  Wash- 
ington, D.C.  20036. 

B.  NL  Industries.  Inc..  1230  Avenue  of  the 
Americas.  New  York.  N.Y.  10020. 

D.  (6)   81,000. 

A.  Michael  J.  Duff.  National  Paint  St  Coat- 
ings Association.  Inc..  1600  Rhode  Island 
Avenue  NW..  Washington,  D.C.  20006. 

B.  National  Paint  &  Coatings  Association 
Inc..  1600  Rhode  Island  Avenue  NW.  Wash- 
ington. D.C.  30006. 

D.  (6)  8500. 

A.  William  E.  Duke.  Atlantic  Richfield  Co 
1035  Connecticut  Avenue  NW..  Washlneton 
D.C.  20036. 

B.  Atlantic  Richfield  Co..  615  South  Flower 
Street.  Los  Angeles.  California  90071 

D.  (6)   8600.     E.  (9)   8400. 

,»^;  P«nc*n.  Brown,  Weinberg  &  Palmer. 
1775  Pennsylvania  Avenue  NW..  Washington. 


A.  Roderick  T.  Dwyer,  1725  K  Street  NW., 
Suite  903.  Washington.  D.C.  20006. 

B.  Outdoor  Power  Equipment  Institute. 
1725  K  Street  NW..  Suite  903.  Washington, 
D.C.  20006. 

A.  Jean  F.  Dye.  12700  Lake  Avenue.  Lake- 
wood.  Ohio  44107. 

B.  National  Congress  of  Parents  &  Teach- 
ers. 700  North  Rush  Street.  Chicago,  ni. 
60611. 

E.  (9)  $608.87. 

A.  Jack  D.  Early,  The  Madison  Building. 
Suite  614.  1156  15th  Street  NW.,  Washington, 
D.C.  20005. 

B.  National  Agricultural  Chemicals  Associa- 
tion, The  Madison  Building,  Suite  614,  1155 
15th  Street  NW.,  Washington,  D.C.  30006. 

D.  (6)  $75.     E.  (9)  833. 

A.  Roy  W.  Easley,  Asociation  of  Maximum 
Service  Telecasters,  Inc.,  1735  DeSales  Street 
NW..  Washington.  D.C.  30036. 

B.  Association  of  Maximum  Service  Tele- 
casters.  Inc..  1736  DeSales  Street  NW..  Wash- 
ington, D.C. 30036. 


A.  Baat-West  Itade  CouncU,  1700  Pennayl- 
vaola  Avenue  NW.,  Washington,  D.C.  30006. 
D.  (6)  83,760.     E.  (9)  81.800. 

A.  George  H.  Eatman,  American  Gas  Asso- 
ciation. 1516  Wilson  Boulevard,  Arllaston 
Va.  33309. 

B.  American  Gas  Association.  1516  Wilson 
Boulevard.  Arlington,  Va.  23209. 

D.  (6)  83300.    E.  (9)  851.30. 

A.  Robert  E.  Ebel,  ENSERCH  Corp.,  1036 
Connecticut  Avenue  NW.,  Suite  1206,  Wash- 
ington, D.C.  20036. 

B.  ENSERCH  Corp.,  301  South  Harwood. 
Dallas,  Tex.  76301. 

D.  (6)  81.460.     E.  (9)  81.030. 

A.  N.  Boyd  Ecker,  1100  Connecticut  Avenue 
NW.,  Washington,  D.C.  30036. 

B.  Mobil  Oil  Corp.,  160  East  43d  Street, 
New  York,  N.Y.  10017. 

D.  (6)  81.500.     E.  (9)  864.86. 

A.  Jack  Eckerd  Corp..  P.O.  Box  4689,  Clear- 
water, Fla.  33618. 

E.  (9)  8350. 

A.  Daniel  J.  Edelman.  Inc.,  1730  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  30006. 

B.  Amertcan  Seat  Belt  Council,  371  North 
Avenue.  New  Rochelle.   N.Y.   10801. 

D.  (6)   $21,000.     E.  (9)   $2,859.41. 

A.  Daniel  J.  Edelman,  Inc.,  1730  Pennsyl- 
vania Avenue  NW..  Washington.  D.C.  20006. 

B.  EMI  Medical.  Inc.,  3605  Woodhead  Drive. 
Northbrook.  DX.  60062. 

D.  (6)  8500.     E.  (9)  81,341.76. 

A.  Daniel  J.  Edelman,  Inc..  1730  Pennsyl- 
vania Avenue  NW.,  Washington.  D.C.  20006. 

B.  Manufactured  Housing  Institute,  1746 
Jefferson  Davis  Highway.  Suite  511,  Arling- 
ton. Va.  22202. 

D.  (6)  $1,360. 

A.  Daniel  J.  Edelman,  Inc.,  1730  Pennsyl- 
vania Avenue  NW.,  Suite  460,  Washington. 
D.C.  20006. 

B.  National  Insulation  Contractors  Asso- 
ciation. 1120  19th  Street  NW.,  SiUte  406, 
Washington.  D.C.  20036. 

D.  (6)  $600. 

A.  Daniel  J.  Edelman.  Inc..  1730  Pennsyl- 
vania Avenue  NW..  Suite  460.  Washington. 
D.C.  20006. 

B.  National  Utility  Contractors  Associa- 
tion. 815  15th  Street  NW.,  Suite  838.  Wash- 
ington. D.C.  20006. 

D.  (6)  8600.     E.  (9)  813.60. 

A.  Daniel  J.  Edelman.  Inc..  1730  Pennsyl- 
vania Avenue  NW..  Washington.  D.C.  20006. 

B.  Optical  Manufacturers  Association.  1901 
North  Fort  Myer  Drive.  Suite  1104.  Arlington. 
Va.  22209. 

D.  (6)  $750. 


A.  Edelman  International  Corp..  1730 
Pennsylvania  Avenue  NW..  Suite  460.  Wash- 
ington. D.C.  20006. 

B.  Aerospatiale,  c/o  DGA  International. 
1225  19th  Street  NW.,  Washington.  D.C. 
20036. 

D.  (6)  $10,860.     E.  (9)  $1,849.09. 

A.  Edelman  International  Corp.,  1730 
Pennsylvania  Avenue  NW..  Washington.  D.C. 
20006. 

B.  Air  Bus  Industrie.  Avenue  Luclen  Ser- 
vanty,  31700  Blagnac  (Touloxise).  France. 

D.  (6)  $19,080.     E.  (9)  81,762.33. 

A.  Edelman  International  Corp.,  1730 
Pennsylvania  Avenue  NW.,  Suite  460,  Wash- 
ington. D.C.  20006. 

B.  Republic  of  Turkey/Embassy  of  Turkey. 
1606  23d  Street  NW.,  Washington,  D.C.  20008. 

D.  (6)  834,300.     E.  (9)  87,304.33. 
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A  WUUam  B.  Edgar,  1036  Connecticut 
Avenue  NW.,  Suit©  1315,  Washington,  D.C. 

30036. 

B.  General  Aviation  Manufactvurers  Asso- 
ciation, 1026  Connecticut  Avenue  NW.,  Suite 
1215,  Washington,  D.C.  20036. 

D.  (6)  81346.25. 

A.  Arthur  B.  Edgeworth.  Jr..  U.S.  League 
of  Savings  Associations.  1700  New  York  Ave- 
nue NW.,  State  801.  Washington,  D.C.  30006. 

B.  U.S.  League  of  Savings  Associations,  111 
East  Wacker  Drive,  Chicago,  HI. 

D.  (6)  83,813.50. 

A.  Ed  EdmondBon,  444  Court  Street,  Mus- 
kogee, Okla.  74401. 

B.  Alaskan  Arctic  Gas  Pipeline  Co..  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
30006. 

D.  (6)  81,626.    E.  (9)  8897.10. 

A.  Ed  Edmondson,  444  Coxirt  Street,  Mus- 
kogee, Okla.  74401. 

B.  American  Inland  Waterways  Cmnmlttee, 
7733  Forsyth  Boulevard,  Suite  2201,  St.  Louis, 
Mo.  63105. 

D.  (6)  86,126.     E.  (9)  81,933.34. 

A.  Ed  Edmondson,  444  Covrt  Street,  M\is- 
kogee,  Okla.  74401. 

B.  U.S.  Maritime  Committee,  600  New 
Hampshire  Avenue  NW.,  Suite  430,  Wash- 
ington, D.C.  30037. 

D.  (6)   83,600.     E.  (9)   $638. 

A.  J.  Rodney  Edwards,  260  Madison  Ave- 
nue, New  York,  N.Y.  10016. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue.  New  York,  N.Y.  10016. 

A.  Jonathan  W.  Edwards.  507  Second 
Street  NE..  Washington,  D.C.  20002. 

B.  The  Confederated  Tribes  of  Warm 
Springs,  Warm  Springs,  Oreg.  97761. 

A.  Jonathan  W.  Edwards,  607  Second 
Street  NE..  Washington.  D.C.  20002. 

B.  The  Navajo  Nation.  Window  Rock,  Ariz. 
86S16. 

A.  Jonathan  W.  Edwards,  607  Second 
Street  NE.,  Washington,  D.C.  20002. 

B.  Portland  General  Electric  Co.,  121 
Southwest  Salmon  Street,  Portland,  Oreg. 
97204. 

A.  Macon  T.  Edwards.  National  Cotton 
Cotmcll  of  America.  1030  16th  Street  NW.. 
Suite  700,  Washington,  D.C.  20005. 

B.  National  Cotton  Council  of  America, 
P.O.  Box  12286.  Memphis,  Tenn.  38112. 

D.  (6)   $1,500.     E.  (9)   $54.77. 

A.  Charles  E.  Ehrhart.  1800  K  Street  NW.. 
Suite  924,  Washington.  D.C.  20006. 

B.  Ralston  Purina  Co..  Checkerboard 
Square.  St.  Louis.  Mo.  63188. 

E.  (9)  8312. 

A.  J.  C.  B.  Ehrlngha\i8,  Jr.,  1600  South 
Eads  Street,  Arlington,  Va. 

B.  The  Tobacco  Institute.  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)   8176. 

A.  El  Paso  Alaska  Co.,  Pouch  7009,  Anchor- 
age, Alaska  99510. 

E.  (9)   $30,000. 

A.  El  Paso  LNG  Co.,  P.O.  Box  3186,  Hous- 
ton, Tex.  77001. 
E.  (9)   863,660.98. 

A.  George  K.  Ellades,  Society  of  American 
Wood  Preservers,  Inc.,  1401  Wilson  Boulevard, 
Suite  305,  Arlington,  Va.  22209. 

B.  Society  of  American  Wood  Preservers, 
Inc.,  1401  Wilson  Boulevard,  Suite  206, 
Arlington,  Va.  33309. 

D.  (6)  8830.    E.  (9)   8680. 


A.  J.  Burton  Bller,  Jr.,  435  ISth  StiMt  NW., 
Suite  1030,  Waahlngton,  D.C.  20004. 

B.  National  Cattlemen's  Association,  1001 
Lincoln  Street,  Denver,  Colo.  80303. 

D.  (6)81.000. 

A.  Charles  W.  Elliott,  Wisconsin  Petroleum 
CovincU.  35  West  Main  Street.  Boom  703. 
Madison,  Wis.  53703. 

B.  Amerclan  Petroleum  Institute,  3101  L 
Street  NW.,  Washington,  D.C.  30037. 

D.  (6)  836. 

A.  John  Doyle  ElUott,  6600  Qulncy  Street, 
Hyattavllle,  Md.  20784. 

A.    Ruth    Bowdey    Elliott,    5500    Qulncy 
Street,  HyattsvIUe,  Md.  30784. 
D.  (6)  $244.60.    E.  (9)  $607.03. 

A.  Nancy  K.  Ellis,  4500  WUlet  Drive,  An- 
nandale,  Va.  33003. 

B.  Manufactured  Housing  Institute,  1745 
Jefferson  Davis  Highway,  Arlington,  Va. 
33303. 

D.  (6)  $825. 

A.  Dorothy  A.  Ellsworth,  1800  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  International  Association  of  Machinists 
and  Aerospace  Workers,  1300  C<nmectlcut 
Avenue  NW.,  Washington,  D.C.  30036. 

D.  (6)  $3,750.     E.  (9)  $648.39 

A.  Roy  Elson.  1771  N  Street  NW..  Washing- 
ton. D.C.  20036. 

B.  National  Association  of  Broadcasters, 
1771  N  Street  NW.,  Washington,  D.C.  30036. 

D.  (6)  $4,200.     E.  (9)  $889.06. 

A.  Law  Offices  of  Northcutt  Ely.  Watergate 
600  BuUdlng,  Washington,  D.C.  20037. 

B.  Deepsea  Ventures,  Inc.,  Gloucester 
Pomt,  Va.  23062. 

D.  (6)  86,000. 

A.  William  Emerson,  Suite  800,  2030  M 
Street  NW.,  Washington,  D.C.  20036. 

B.  TRW,  Inc.,  23666  Euclid  Avenue,  Cleve- 
land,  Ohio  44117. 

D.  (6)  81.000. 

A.  Employers  Insurance  of  Wausau,  2000 
Westwood  Drive,  Wausau,  Wis.  54401. 
E. (9)  8630. 

A.  Energy  Action  Educational  Foundation, 
1523  L  Street  NW.,  Washington,  D.C.  30005. 

D.  (6)  82,72334.    E.  (9)  2,72334. 

A.  Energy  Consumers  and  Producers  Asso- 
ciation, Petroleum  Plaza,  Box  1736,  Seminole, 
Okla.  74868. 

E.  (9)  8193.16. 

A.  Gertrude  Engel,  3460  Virginia  Avenue 
NW.,  Washington.  D.C.  30037. 

B.  Bob  Hoffman,  York  Barbell  Co.,  York,  Pa. 
17406. 

D.  (6)  $1,800.     E.  (9)  339.46. 

A.  Ralph  Engel.  1001  Coimectlcut  Avenue 
NW..  Suite  1120.  Washington.  D.C.  20036. 

B.  Chemical  Specialties  Manufacturers  As- 
sociation, 1001  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

A.  Robert  J.  Englehart.  1016  16th  Street 
NW.,  Washington,  D.C.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW.,  Washington, 
D.C.  30036. 

D.  (6)  833.90. 

A.  M.  Dale  Ensign,  Husky  Oil  Co.,  1800 
M  Street  NW.,  Suite  396,  Waahlngton,  D.C. 
30036. 

B.  Husky  OU  Co.,  P.O.  Box  380,  Cody,  wyo. 
83414. 

E.  (9)  837830. 


A.  Environmental  FoUcy  Center,  317 
PennsylvanU  Avenue  SB..  Washington,  D.C. 
20003* 

D.  (6)  836.847.      E.  (9)  839.55137. 

A.  James  R.  Enyart,  1101  17th  Street  NW., 
Suite  604,  Washington,  D.C.  20036. 

B.  Monsanto  Co.,  800  North  Lindbergh 
Boulevard,  St.  Louis,  Mo.  63166. 

D.  (6)  $500.     E.  (9)  8393.74. 

A.  John  M.  Ersklne  Jr.,  600  Jefferson  BuUd- 
lng, Houston,  Tex.  77003. 

B.  Standard  OU  Co.  (Indiana),  300  East 
Randolph  Drive,  Chicago,  m.  60601. 

A.  Jerry  N.  Ervin,  Qulntana  Refinery  Co., 
P.O.  Box  3331.  Houston,  Tex.  77001. 
B.  Qulntana   Refinery  Co.,  P.O.  Box  3381. 
Houston,  Tex.  77001. 

A.  Thomas  E.  Esterly,  American  Trucking 
Associations,  Inc.,  1616  P  Street  NW.,  Wash- 
ington. D.C.  20036. 

B.  American  Trucking  Associations  Inc., 
1616  P  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  86300.     E.  (9)  8947.13. 

A.  Brock  Evans.  Sierra  Club,  330  Penn- 
sylvania Avenue  SE.,  Washington.  D.C.  30003. 

B.  Sierra  Club,  530  Bush  Street,  San  Fran- 
cisco Calif.  94108. 

D.  (6)  88,600.     E.  (9)  $146.60. 

A.  David  C.  Evans,  1150  Connecticut  Ave- 
nue NW.,  Suite  900,  Washington,  D.C.  30005. 

B.  Brick  Institute  of  America,  1750  Old 
Meadow  Road,  McLean,  Va.  33101. 

A.  Joseph  O.  Evans.  4401  Lee  Highway,  Apt. 
21  Lorcom  House,  ArUngton,  Va.  23207. 

A.  Robert  D.  Evans,  American  Bar  Asso- 
ciation, 1800  M  Street  NW.,  Washington,  D.C. 
30036. 

B.  American  Bar  Association,  1155  Bast  80th 
Street,  Chicago,  111.  60637. 

D.  (6)  8400.     E.  (9)  860. 

A.  WUUam  J.  Evans.  1800  K  Street  NW., 
Suite  900  Washington,  D.C.  30006. 

B.  Pan  American  World  Airways,  1800  K 
Street  NW.,  Suite  900,  Washington,  D.C. 
30006. 

E.  (9)  8105.16. 

A.  Robbie  G.  Exley,  1016  16th  Street  NW.. 
Washington,  D.C.  30036. 

B.  National  Federation  of  Federal  Bm- 
ployees.  1016  16th  Street  NW.,  Washington, 
D.C.  30036. 

D.  (6)  834.41.    E.  (9)  8030. 

A.  Robert  R.  FShs,  1080  16th  Street  NW.. 
Washington,  D.C.  30006. 

B.  CarglU,  Inc.,  P.O.  Box  9300,  Minneapolis 
Minn.  65440. 

D.  (6)  83,500.    E.  (9)  84030. 

A.  Robert  J.  Falasca,  American  Seed  Trade 
Association,  1030  15th  Street  NW.,  Suite  0M, 
Washington.  D.C.  20006. 

B.  American  Seed  Trade  Association.  Suite 
964.  1030  16th  Street  NW.,  Waahlngton,  D.C. 
20006. 

A.  Thomas  B.  Farley  n,  3101  L  Street  NW.. 
Washington,  D.C.  30037. 

B.  American  Petroleum  Institute,  3101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  85,866.     E.  (9)  8949.64. 

A.  The  Farmers'  Educational  and  Oo-Op- 
eratlve  Union  of  Americ*,  DanTer,  Colo. 
80351:  1013  14th  Street  NW.,  Washington, 
D.C.  30006. 

D.  (6)  877,83030.    E.  (9)  840,811.16. 

A.  Dolores  L.  Farr,  American  Nurses'  Aaso- 
cUtlon,  1080  15th  Street  NW.,  Suite  408, 
Wulilngton.  D.C.  30006. 
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B.    Amtrlean    Nunm'    AaMclAtlon.    3430 
Pnvhlng  Hoad,  Kmism  City,  Mo.  84108. 
D.  (8)  $3,503. 

A.  R.  Roy  Fkuaaet,  1060  17th  Street  NW.. 
Washington,  O.C.  30038. 

B.  FTMport  Mlnerala  Co.,  300  Park  Avenue, 
Hew  Tork.  N.Y.  10017. 

D.  (8)  $800. 

A.  Clinton  B.  Fawcett,  Coastal  SUtea  Oas 
Corp.,  Five  Oreenway  Plaza  East.  Hoiurton. 
Tex.  77048. 

B.  Coastal  States  Oas  Corp.,  Five  Oreen- 
way Plaza  Bast.  Hoiuton,  Tex.  77048. 

D.  (8)  $1,378.     E.  (9)  $43,310.44. 

A.  Peter  J.  Fearey,  316  BCarket  street,  Suite 
930,  San  Francisco,  Calif.  94106. 

B.  California  Council  for  Environmental 
and  Boonomlc  Balance,  316  Market  Street 
Suite  930,  San  Francisco,  Calif.  94106. 

D.  (8)  $8,800.     E.  (9)  $4,949.87. 

A.  Federation  of  American  Controlled 
Shipping,  17  Battery  Place  North,  New  York, 
N.Y.  10004. 

D.  (8)  $3,766.08     E.  (9)  $3,788.08. 

A.  Federation  of  American  Hospitals  1101 
17th  Street  NW..  Suite  310.  Washington 
D.C.  30038  * 

D.  (8)  $7,880.     E.  (9)  $7,660. 

A.  Federation  of  American  Scientists.  307 
Massachusetts  Avenue  NE.,  Washington  D  C 
20003. 

E.  (9)  $3,393.30. 

A.  Arthur  Pefferman,  American  Council  of 
Ufe  Insurance,  Inc.,  1730  Pennsylvania  Ave- 
nue NW.,  Washington.  D.C.  20006. 

B.  American  Council  of  Life  Insurance.  Inc 
1730  Pennsylvania  Avenue  NW..  Washington! 
D.C.  3008. 

A.  Andrew  A.  Feinsteln,  133  C  Street  SE 
Washington.  D.C.  20003. 

B.  Congress  Watch.  133  C  Street  SE.,  Wash- 
ington. D.C.  20003. 

D.  (8)  $2,760. 

A.  Stuart  F.  Feldman,  Suite  931,  1346  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Committee  For  Public  Advocacy,  Suite 
931,  1346  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

A.  Stuart  F.  Feldsteln,  National  Cable  Tele- 
vUlon  Association,  Inc.,  918  16th  Street  NW 
Washington.  D.C.  20006. 

B.  National  Cable  Television  Association 
Inc..  918  16th  Street  NW.,  Washington,  Dc' 
20006. 

D.  (6)  $1,930. 

A.  Kenneth  E.  Peltman.  National  Associa- 
tion of  Manufacturers,  1776  F  Street  NW 
Washington,  D.C.  20006. 
,  J?i  2'****'**^  Association  of  Manufacturers 
1776  F  Street  NW.,  Washington.  D.C.  20006 

r>.   (8)   $400.     E.   (9)   $20.96. 

A.  Manuel  D.  Flerro,  Pharmaceutical  Man- 
ufacturers Association,  1165  16th  Street  NW 
Washington,  D.C.  20006. 

B.  Pharmaceutical  Manufacturers  Assocla- 
o<^'."®'  ^^^^  ^*'"***  NW..  Washington,  D.C. 

20000. 


A.  Matthew  P.  Fink,  Investment  Co.  Insti- 
tute,  1778  K  Street  NW..  Waablngton.  D.C 
20008. 

B.  Investment  Co.  Institute,  1775  K  Street 
NW.,  Washington,  D.C.  20008. 

D.  (8)  $130.     E.  (9)  $3.05. 

A.  Frederick  Finn,  918  18th  Street  NW., 
Washington,  D.C.  20008. 

B.  National  Cable  Television  Association, 
Inc.,  918  18th  Street  NW..  Washington  D  C 
20006. 

D.  (6)  $1,400. 

A.  Susan  Kudla  Finn,  1150  Connecticut 
Avenue  NW.,  Suite  806,  Washington,  D.C. 
20036. 

B.  RJR  Industries,  Inc.,  401  North  Main 
Street.  Wlnston-Salem,  N.C.  27102. 

D.  (6)   $40.68.     E.  (9)   $10. 

A.  Firearms  Lobby  of  America.  329  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003 

D.  (6)  $40,798.20.     E.  (9)   $37,00931. 

A.  First  Class  Mailers  Association,  Inc., 
1101  New  Hampshire  Avenue  NW.,  Suite  107 
Washington.  D.C.  20037. 

E.  (9)  $50. 

A.  First  Investment  Annuity  Co.  of  Amer- 
ica. P.O.  Box  831,  Valley  Forge,  Pa.  19482 
E.  (9)  $6,206.92. 

A.  Mary  Clare  Fitzgerald.  1800  K  Street 
NW..  Suite  920,  Washington.  D.C.  20006. 

B.  BankAmerlca  Corp.,  Bank  of  America 
Center.  San  Francisco,  Calif. 

D.  (6)  $216.40     E.  (0)  $326.79. 

A.  Margaret  Fitzgerald  Bare,  2030  M  Street 
NW.,  Washington.  D.C.  20036. 

B.  Common  Cause.  2030  M  Street  NW., 
Washington,  D.C. 

C.  (6)  $3,662.60. 

A.  HUllard  J.  Fjord,  602  Main  Street,  Cin- 
cinnati. Ohio  45202. 

B.  The  Ohio  River  Co..  580  Walnut  Street, 
Cincinnati,  Ohio  46202. 

D.  (6)  $1,000.     E.  (9)  $507.12. 

A.  Susan  Oarber  Flack.  American  Retail 
Federation.  1616  H  Street  NW..  Washlneton 
D.C.  20006. 

B.  American  Retail  Federation,  1616  H 
Street  NW..  Washington,  D.C.  20006 

D.  (6)  $2,000.     E.  (9)  $172.55. 

A.  James  J.  Flannagan.  20  Turnpike  Road 
Westborough,  Mass.  01581. 

B.  New  England  Power  Service  Co.,  20 
Turnpike  Road,  Westborough.  Mass    01581 

D.  (6)  $298.92.     E.  (9)  $1,406.76. 

A.  Charles  D.  Fleishman,  20  North  Wacker 
Drive.  Chicago.  111.  60606. 

B.  American  Pishing  Tackle  Manufacturers 
Association,  20  North  Wacker  Drive,  Chlcaeo 
111.  60606.  ' 

D.  (6)  $1,725.     E.  (9)  $2,086.98. 


•  J^  Herbert  A.  Flerst.  610  Ring  Bulldlnit 
1200  18th  Street  NW..  Washington.  DC.  20036 

B.  Council  of  Forest  Industries  of  British 
ColumbU,  1500/1065  West  Hastings  Street 
Vancouver  V6E  2H1,  British  Columbia 
Canada. 

D.   (8)   $9,500.01.     E.   (9)   $440. 


™^  if™*"  ^  Fleming.  United  Egg  Producers. 
706  National  Press  Building,  Washington 
D.C.  20045. 

B.  United  Egg  PrMucers.  3951  Snapflnger 
Parkway,  Suite  580.  Decatur,  Oa.  30035 

D.  (6)  $1,200. 

A.  James  P.  Plug.  2904  Brandywine  Street 
NW.,  Washington,  D.C.  20008. 

B.  Energy  Action  Educational  Foundation 
1523  L  Street  NW..  Washington.  D.C.  30005' 

D.  (6)  $1,104.85. 

,,^;  ^**'*y-  ^^<*'»e«".  Hollabaugh  &  Jacobs, 
1778  Pennsylvania  Avenue  NW.,  Washington, 
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B.  American  nunlly  Mutual  Insurance  Co 
3009  Baat  Washington  Avenue.  Box  7430 
Madison,  Wia.  53707. 

A.  Foley,  Lardner,  HoUabaugh  &  Jaoobs. 
1776  Pennsylvania  Avenue  NW.,  Waahlngton. 

B.  Cabot  Corp.  and  Subsidiaries,  135  High 
Street,  Boston,  Mass.  03110. 

D.  (8)  $4,880.     E.  (9)  $43.05. 

A.  Foley,  Lardner,  Hollabaugh  &  Jacobs 
1775  Pennyslvania  Avenue  NW..  Washington' 
D.C.  20008. 

B.  Insurance  Association  of  Connecticut 
80  Washington  Street,  Hartford,  Conn.  06106 

D.  (6)  $4,380.     E.  (9)  $68.48. 

A.  Food  and  Beverage  Trades  Department 
AFL-CIO,  816  16th  Street  NW..  Washington' 
D.C.  30008.  ^       ' 

O.  (8)   $8,815.59.     E.  (9)   $8,615.59. 

^,t  S?*^  Marketing  Institute,  1750  K  Street, 
NW.,  Washington,  D.C.  30006. 

D.  (6)  $10,415.     B.  (9)  $10,416. 

A.  Forest  Farmers  Association,  P.O  Box 
96385,  Atlanta,  Oa.  30347 

E.  (9)  $39333. 

A.  James  W.  Forlstel.  American  Association 
of    Ophthalmology,    iioo    17th    Street    NW 
Washington.  D.C.  30036. 

B.  American  Association  of  Ophthalmol- 
ogy. 1100  17  Street  NW.,  Washington,  D.C. 
30036. 

D.  (6)  $5,000. 

A.  John  S.  Forsythe,  American  Council  of 
Life  Insurance,  Inc.,  1730  Pennsylvania  Ave- 
nue NW.,  Washington.  D.C.  20006. 

B.  American  Council  of  Ufe  Instu*ance 
Inc.,  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

D.  (6)  $260.     E.  (9)  $170. 

A.  David  H.  Foster,  1025  Connecticut  Ave- 
nue NW.,  No.  505,  Washington,  D.C.  20036. 

B.  Natiu-al  Oas  Supply  Committee.  1025 
Connecticut  Avenue,  No.  505,  Washington 
D.C.  20036. 

D.  (8)  $3,475.     E.  (9)  $579.67. 

A.  Ebert  E.  Fournace,  301  Cleveland  Ave- 
nue SW.,  Canton,  Ohio  44703. 

B.  Ohio  Power  Co.,  301  Cleveland  Avenue 
SW..  Canton,  Ohio  44703  (subsidiary  of 
American  Electric  Power  Co.,  Inc.,  3  Broad- 
way, New  York,  N.Y.  10004) . 

D.   (6)  $3,072.     E.  (9)  $2,025.38. 

A.  John  O.  Fox.  2000  L  Street  NW..  Wash- 
ington. D.C.  20036;  196  Broadway.  New  York. 
N.Y.  10007. 

B.  American  Telephone  &  Telegraph  Co. 
195  Broadway.  New  York,  N.Y.  10007. 

A.  Joe  H.  Foy,  Houston  Natural  Oas  Corp , 
P.O.  Box  1188.  Houston,  Tex.  77001. 

B.  Houston  Natural  Oas  Corp.,  P.O  Box 
1188,  Houston,  Tex.  77001. 

D.  (6)  $6,500.     E.  (9)  $3,198.29. 

A.  Harley  M.  Frankel,  1520  New  Hampshire 
Avenue  NW..  Washington,  D.C.  20036. 

B.  Children's  Defense  Fund  of  the  Wash- 
ington Research  Project,  Inc. 

D.  (6)  $878.32.     E.  (9)  $96.10. 

A.  Walter  L.  Frankland,  Jr.,  1717  K  Straet 
NW.,  Washington,  D.C.  20006. 

B.  Silver  Users  Association.  Inc.,  1717  K 
Street  NW.,  Washington,  D.C.  20008. 

D.  (8)  $1,310.17.     E.  (9)  $335.68. 

A.  Robert  M.  Frederick,  The  National 
Orange,  1616  H  Street  NW.,  Washington.  D  C. 
20006. 
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B.  TIM  National  Orange.  1618  H  Street  NW.. 
Washington,  D.C.  20008. 
D.  (6)  $6,750. 

A.  Harry  L.  Freeman,  American  Express  Co., 
1700  K  Street  NW.,  Washington.  D.C.  30006. 

B.  American  Express  Co..  Anoerlcan  Express 
Plan,  New  York.  N.Y.  10004. 

A.  James  O.  Pteeman,  United  States  League 
of  Savings  Associations,  1709  New  York  Ave- 
nue NW.,  Suite  801.  Washington.  D.C.  20006. 

B.  United  States  League  of  Savings  Associa- 
tions,  111  Bast  Wacker  Drive,  Chicago,  111. 

D.  (8)  $3,337.50.     E.  (9)  $18. 

A.  Pamela  B.  Freer,  International  Ladies' 
Oarment  Workers'  Union,  1710  Broadway, 
New  York,  N.Y.  10019. 

B.  International  Ladles'  Oarment,  Workers' 
Union,  1710  Broadway,  New  York.  N.Y.  10019. 

D.  (6)  $3,750.11.     E.  (9)  $380.61. 

A.  David  T.  French,  Suite  850,  3020  K  Street 
NW.,  Washington.  D.C.  20006. 

B.  American  Bakers  Association,  Suite  850, 
3030  K  Street  NW.,  Washington,  D.C.  30006. 

D.  (6)  $81.35.     E.  (9)  $1.60. 

A.  Verrick  O.  French,  National  ReUll  Mer- 
chants Association.  1000  Connecticut  Avenue 
NW..  Washington,  D.C.  20036. 

B.  National  Retail  Merchants  Association, 
100  West  3l8t  Street,  New  York,  N.Y.  10001. 

D.  (6)  $650.     E.  (9)  $50. 

A.  Burton  D.  Fretz,  806  15th  Street  NW., 
Washington,  D.C.  30005. 

B.  Migrant  Legal  Action  Program,  Inc..  806 
15th  Street  NW.,  Washington,  D.C.  30005. 

D.  (8)  $836.     E.  (9)  $48.30. 

A.  Annette  P.  Fribourg,  1776  F  Street  NW.. 
Washington,  D.C.  20006. 

B.  NatloiuJ  Association  of  Manufacturers, 
1778  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (8)  $225. 

A.  George  L.  Frlck.  Delaware  Oil  Men's  As- 
sociation. 437  North  DuPont  Highway,  Dover, 
Del.  10901. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  D.C.  20037. 

A.  Susan  Prldy,  30  F  Street  NW.,  Washing- 
ton, D.C.  30001. 

B.  National  Milk  Producers  Federation, 
30  F  Street  NW.,  Washington.  D.C.  20001. 

D.  (8)  $1,000. 

A.  Ftlend.  Frank,  HarrU,  Shrlver  &  Ram- 
pelman,  600  New  Hampshire  Avenue  NW., 
Washington,  DC.  20037. 

B.  Cheyenne  River  Sioux  Tribe,  Box  100. 
Eagle  Butte,  S.  Dak.  57625. 

D.  (8)  $1,706.     E.  (9)  28.05. 

A.  Fried,  Frank,  Harris,  Shrlver  &  Kam- 
pelman,  600  New  Hampshire  Avenue  NW., 
Washington.  D.C.  20037. 

B.  The  Hualapai  Tribe  of  Arizona,  Box  168, 
Peach  Springs,  Ariz. 

D.  (6)   $47. 

A.  Fried,  Frank,  Harris,  Shrlver  &  Kam- 
pelman,  600  New  Hampshire  Avenue  NW., 
Washington,  D.C.  20037 

B.  Metlakatla  Indian  Community,  P.O.  Box 
8,  Metlakatla,  Alaska  99926. 

D.  (6)  $933.     E.   (9)   $18. 

A.  FrijBd,  Frank,  Harris,  Shrlver  &  Kam- 
palman,  800  New  Hampshire  Avenue  NW., 
Waablngton,  D.C.  20037 

B.  Tlie  Nez  Perce  Tribe,  Lapwal,  Idaho. 
I.  (9)  $34.80. 

A.  med,  Frank,  Harris,  Shrlver  &  Kam- 
paUnan,  600  New  Hampshire  Avenue  NW., 
Waihlagton,  D.C.  30037 
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B.  Oglala  Slouz  Tribe  of  the  Pine  Ridge 
Baaerratlon,  Fine  Btdge,  8.  Oak. 
D.  (8)   $1930.     B.  (9)  $61.70. 

A.  Fried,  Frank,  Harris,  Shrlver  &  Kam- 
pelman,  600  New  Hampshire  Avenue  NW., 
Waablngton,  D.C.  30037 

B.  Pueblo  of  Lagjina,  Laguna,  N.  Mex. 

D.  (6)   $733.75.     E.  (9)   $4130.  . 

A.  Fried,  Frank,  Harris,  Shrlver  tc  Kam- 
pelman,  600  New  Hampshire  Avenue  NW.. 
Washington.  D.C.  30037 

B.  Rosebud  Sioux  Tribe,  Rosebud,  S.  Dak. 

E.  (9)   $16.70. 

A.  Fried,  Frank,  Harris,  Shrlver  &  Kam- 
pelman,  600  New  Hampshire  Avenue  NW., 
Washington,  D.C.  30037 

B.  Salt  River  Pima  Maricopa  Indian  Com- 
munity, Route  1,  Box  130,  Scottsdale,  Ariz. 

D.  (6)  $76. 

A.  Fried,  Frank,  Harris,  Shrlver  tc  Kampel- 
man,  600  New  Hampshire  Avenue  NW.,  Wash- 
ington, D.C.  30037. 

B.  Schenley  Industries,  Inc.,  888  Seventh 
Avenue,  New  York,  N.Y.  10019. 

A.  Fried,  Frank,  Harris.  Shrlver  &  Kam- 
pelman,  600  New  Hampshire  Avenue  NW.. 
Washington,  D.C.  30037. 

B.  The  Seneca  Nation  of  Indians,  Box  231, 
Salamanca,  N.Y.  17779. 

E.  (9)  $26.85. 

A.  Philip  P.  Prledlander,  Jr.,  1343  L  Street 
NW.,  Waablngton,  D.C.  20005. 

B.  National  Tire  Dealers  Sc  Retreaders  As- 
sociation, Inc.,  1343  L  Street  NW.,  Washing- 
ton D.C.  20005. 

D.  (6)  $680.     E.  (9)   $5. 

A.  James  M.  Friedman,  650  Terminal 
Tower,  Cleveland,  Ohio  44113. 

B.  Cleveland  Electric  Illuminating  Co.,  55 
Public  Service  Square,  Cleveland,  Ohio  44113. 

E.  (9)  $1,610.13. 

A.  Oay  H.  Frledmann,  1025  Connecticut 
Avenue  NW.,  Suite  1206,  Washington,  D.C. 
20036. 

B.  ENSERCH  Corp.,  301  South  Harwood, 
Dallas,  Tex.  75201. 

D.  (6)  $600.     E.  (9)  $140.95. 

A.  Owen  V.  Frlsby.  900  17th  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Chase  Manhattan  Bank,  One  Chase 
Manhattan  Plaza,  New  York,  N.Y.  10015. 

D.  (6)  $795.67.     E.  (9)  $3,321.86. 

A.  Charles  H.  Fritzel,  National  Association 
of  Independent  Insurers,  1625  I  Street,  Suite 
1001,  Washington,  D.C.  20008. 

B.  National  Association  of  Ihdependent 
InsTvers,  2600  River  Road,  Des  Plalnes,  HI. 
60018. 

D.  (6)  $1,500.    E.  (9)  $200. 

A.  Cornelius  F.  Froeb,  Cities  Service  Co., 
1660  L  Street  NW.,  Washington,  D.C.  20036. 

B.  Cities  Service  Co.,  1660  L  Street  NW.. 
Washington.  D.C.  20036. 

D.  (6)  $320. 

A.  Paul  Karl  Frost  n.  Union  Carbide  Corp.. 
1730  Pennsylvania  Avenue  NW..  No.  1250. 
Washington.  D.C.  20006. 

B.  Union  Carbide  Corp.,  1730  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  30006. 

A.  David  C.  Fullaiton,  2626  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20037. 

B.  National  Telephone  Cooperative  Associ- 
ation, 2638  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  30037. 

D.  (8)  $475. 


A.  Terry  Oabrlelaon,  TnmaoontUwntal  Oas 
Pipe  Line  Corp.,  480  Llnfant  Plaaa.  No. 
11309.  Washington,  DC.  30034. 

B.  Transcontinental  Oas  Pipe  Line  Corp., 
3700  South  Poet  Oak  Road,  Houston,  Tex. 
77001. 

D.  (6)  $450. 

A.  The  Oadsden  Times,  Inc.,  3800  Vlrgtnls 
Avenue  NW.,  Washington,  D.C.  30087. 

E.  (9)  $36.76. 

A.  Gadsden  Times  Publishing  Corp.,  PX>. 
Box  188,  Gadsden,  Ala.  36001. 

A.  James  E.  Gafflgan,  American  Hotel  At 
Motel  Association,  777  14th  Street  NW..  Wulh* 
ington,  D.C.  30005. 

B.  American  Hotel  &  Motel  Aasodatton. 
888  Seventh  Avenue,  New  York,  N.T.  lOOW. 

D.    (8)    $88135.    E.    (9)    $80.83. 

A.  Norman  S.  Gaines,  RJR  Industries,  Inc., 
1160  Connecticut  Avenue  NW.,  Suite  806, 
Washington,  D.C.  20036. 

B.  RJR  Industries,  Inc.,  401  North  Main 
Street,  Wlnston-Salem,  N.C.  27102. 

D.  (6)  $505.49.     E.  (9)  $1531. 

A.  Mark  J.  Gallagher,  1707  L  Street  NW.. 
Washington,  D.C.  20036. 

B.  National  Committee  for  a  Human  Ufe 
Amendment,  1707  L  Street  NW.,  Washington, 
D.C.  20036. 

D.  (6)   $7,525.21.    E.  (9)   $813.28. 

A.  Robert  M.  Oants,  National  Constructon 
AssociaUon,  1101  15th  Street  NW.,  Suite  1000. 
Washington,  D.C.  20005. 

B.  National  Constructors  Association,  1101 
16th  Street  NW..  Suite  1000.  Washington,  UC 
20005. 

D.  (6)   $1,000.     E.  (9)   $899.28. 

A.  Nicole  Gara,  the  American  Institute  of 
Architects,  1735  New  York  Avenue  NW.. 
Washington,  D.C.  20006. 

B.  The  American  Institute  of  Archltecta. 
1735  New  York  NW..  Washington.  D.C.  30008. 

D.  (6)   $4,177. 

A.  M.  D.  Oarber,  Jr.,  Phillips  Petroleum  Co., 
1835  K  Street  NW.,  Washington,  D.C.  30008. 

B.  Phillips  Petroleum  Co.,  BartleevlUe. 
Okla.  74004. 

A.  Terry  D.  Oarola,  New  Directions,  3031 
L  Street  NW.,  No.  405,  Washington.  D.C.  30035. 

B.  New  DlrecUons.  2021  L  Street  NW.,  No. 
405,  Washington.  D.C.  20036. 

D.  (6)   $2,282.05. 

A.  William  B.  Gardiner,  Disabled  American 
Veterans,  807  Maine  Avenue,  SW.,  Washing- 
ton, D.C.  20024. 

B.  Disabled  American  Veterans.  3735  Alex- 
andria Pike.  Cold  Spring.  Ky.  41076. 

D.  (6)   $13,500.     E.  (9)   $8735. 

A.  John  W.  Gardner,  3030  M  Street  NW., 
Washington,  D.C.  30036. 

B.  Conunon  Cause.  2030  M  Street  NW., 
Washington.  D.C.  20036. 

D.  (6)   $4,000.02.     E.  (9)  $457.44. 

A.  Paul  Gardner.  Jr..  Kennedy.  Webater  & 
Gardner,  888  17th  Street  NW..  Washington, 
D.C.  20006. 

B.  Banque  Natlonale  de  Paris,  75450  Paris, 
France — Cedex  09. 

A.  Wendell  P.  Gardner,  Jr.,  1211  Connecti- 
cut Avenue  NW.,  Suite  802,  Washington.  D.C. 
20036. 

B.  Sears.  Roebuck  &  Co..  Sears  Tower,  Chi- 
cago, ni.  60884. 

D.  (6)   $579.60.     E.  (9)   $33. 

A.  Bdward  A.  Garmata,  2210  Lake  Avenue, 
Baltimore,  Md.  21213. 
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B.  Balttmore  Oas  ft  Bleetrlc  Co.,  Om  and 
Electric  Building,  P.O.  Box  1476,  Baltimore. 
Md.  31303. 

D.  (8)   •37S.    K.  (0)  (IS. 

A.  Oaa  Appliance  Blanufacturers  Associa- 
tion, IBOl  North  Port  Mjrer  Drive.  Arlington. 
Va.  33300. 

E.  (0)   $3,335.98. 

A.  Lillian  B.  Oaskln,  American  Bar  As- 
•oclatlon,  1800  M  Street  NW.,  Washington, 
D.C.  30036. 

B.  American  Bar  Association,  11S&  East 
60th  Street  Chicago,  lU.  60637. 

D.  (8)   8400.     E.  (9)850. 

A.  PhUlp  Oasteyer,  1709  New  York  Avenue 
NW.,  Suite  801.  Washington.  D.C.  20006. 

B.  United  States  League  of  Savings  As- 
sociations, 111  East  Wacker  Drive,  Chicago, 

ni. 

D.  (8)  83,603.76. 

A.  Thomas  J.  Oaye,  1613  K  Street  NW.. 
Washington,  D.C.  30006. 

B.  The  Ferroalloys  Association,  Suite  800. 
1613  K  Street  NW..  Washington,  D.C. 

D.     (6)   8450.     E.  (9)   8750. 

A.  Robert  C.  Oelardl,  Robert  H.  Kellen  Co., 
64  Perimeter  Center  East,  Atlanta,  Oa.  30346. 

B.  Robert  H.  Kellen  Co.,  64  Perimeter  Cen- 
ter East,  Atlanta,  Oa.  30346  (For  Calorie 
Control  Council,  64  Perimeter  Center  East, 
AUanta,  Oa.  30346). 

D.  (6)  83,600. 

A.  Irving  I.  Oeller,  1016  16th  Street  NW.. 
Washington,  D.C. 

B.  National  Federation  of  Federal  Employ- 
ees. 1016  16th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)   880.55. 

A.  Oenentech,  475  Sansome  Street,  15th 
floor,  San  Francisco,  Calif.  04111. 

E.  (9)   85,670. 

A.  Oeneral  Aviation  Manufacturers  Asso- 
ciation. 1025  Connecticut  Avenue  NW..  Suite 
1215,  Washington.  D.C. 

E.  (9)   82,498.76. 

A.  Donald  H.  Gerrish.  Suite  850,  2020  K 
Street  NW..  Washington.  D.C.  20006. 

B.  American  Bakers  Association,  Suite  850, 
2020  K  Street  NW..  Washington,  D.C.  20006. 

A.  William  T.  Oibbs  III,  American  Coun- 
cil of  Life  Insurance,  Inc.,  1730  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc..  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

A.  Wayne  Olbbens.  Mid-Continent  Oil  & 
Oas  Association.  1800  K  Street  NW..  Wash- 
ington. D.C.  20006. 

B.  Mid-Continent  Oil  tt  Oas  Association, 
nil  Thompson  Building,  Tulsa.  Okla.  74103. 

D.  (6)   81,634.     E.  (9)   8135. 

A.  Anne  Marie  Gibbons.  2600  Virginia  Ave- 
nue NW..  Washington.  D.C.  20037. 

B.  American  Public  Power  Association,  2600 
Virginia  Avenue,  NW.,  Washington,  D.C. 
20037. 

D.  (6)   8400. 

A.  Joseph  Ij.  Olbson.  Montgomery  Ward  & 
Co.,  Inc.,  1101  16th  Street  NW..  No.  205. 
Washington,  D.C. 

B.  Montgomery  Ward  Sc  Co..  Inc..  535  West 
Chicago  Avenue.  Chicago.  111.  60671. 

D.  (6)   832.     E.   (9)   8150. 

A.  William  L.  Oifford,  Oeneral  Electric  Co., 
777  14th  Street  NW.,  Washington,  D.C. 
30006. 


B.  Oeneral  Electric  Co.,  Fairfield,  Conn., 
06431. 

D.  (6)  860. 

A.  Mark  W.  OlUasple,  Houston  Natural  Oas 
Corp.,  P.O.  Box  1188,  Houston,  Tex.  77001. 

B.  Houston  Natural  Oas  Corp.,  P.O.  Box 
1188,  Houston,  Tex.  77001. 

A.  James  T.  OllUce,  1776  F  Street  NW., 
Washington,  D.C.  30006. 

B.  Alliance  of  American  Insurers,  20  North 
Wacker  Drive,  Chicago,  111.  60606. 

E.  (9)  81,876. 

A.  Michael  J.  Oluffrlda,  1469  Quail  Hollow 
Road,  Harrisburg,  Pa.  17112. 

B.  National  Frozen  Food  Association,  Inc., 
One  Chocolate  Avenue,  P.O.  Box  398,  Her- 
shey.  Pa.  17033. 

D.   (6)   882.05.     E.  (9)   8160.56. 

A.  Dave  Oivens,  Tennessee  Railroad  Asso- 
ciation, 916  Nashville  Trust  Building.  Nash- 
ville, Tenn.  37201. 

B.  Class  I  railroads  in  Tennessee. 

A.  Oeorge  L.  Oleason,  1760  K  Street,  Suite 
300,  Washington,  D.C. 

B.  American  Nuclear  Energy  Council,  1760 
K  Street  NW.,  Suite  300.  Washington,  D.C. 

D.  (6)   82,250.     E.  (9)   894.16. 

A.  John  P.  Oleason,  Jr.,  Brick  Institute  of 
America.  1750  Old  Meadow  Road,  McLean, 
Va.  22102. 

B.  Brick  Institute  of  America,  1750  Old 
Meadow  Road,  McLean,  Va.  23102. 

A.  Elmer  O.  Oleske,  1629  K  Street  NW., 
Suite  400.  Washington,  D.C.  20006. 

B.  Flight  Safety  International,  Inc.,  Marine 
Air  Terminal.  LaOuardia  Airport,  Flushing, 
N.Y.  11371. 

D.  (6)   8110.     E.   (9)   8146.65. 

A.  Oeorge  T.  Glover,  1140  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  National  Association  of  Electric  Cos., 
1140  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

D.  (6)   852.50.     E.  (9)   82.31. 

A.  Godfrey  Associates,  Inc.,  918  16th  Street 
NW.,  Suite  600.  Washington.  D.C.  20006. 

E.  (9)   8271.50. 

A.  Horace  D.  Godfrey,  918  16th  Street 
NW.,  Suite  500,  Washington.  D.C.  20006. 

B.  Godfrey  Associates,  Inc..  918  16th  Street 
NW..  Suite  500.  Washington.  D.C.  20006. 

D.  (6)  83,126.     E.  (0)  8271.50. 

A.  Patrick  L.  Godfrey,  National  Association 
of  Manufacturers.  601  North  Vermont  Ave- 
nue. Los  Angeles.  Calif.  90004. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW..  Washington,  D.C.  20006. 

D.  (6)   81.400. 

A.  Richard  C.  Gohla,  6525  Belcrest  Road, 
HyattsviUe,  Md.  20782. 

B.  Associated  Retail  Bakers  of  America, 
Presidential  Building — Suite  250,  6525  Bel- 
crest  Road.  HyattsviUe.  Md.  20782. 

D.  (6)  8340. 

A.  Harvey  S.  Gold,  Velsiool  Chemical  Corp., 
910  17th  Street  NW..  Washington.  D.C.  20006. 

B.  Velsicol  Chemical  Corp.,  341  East  Ohio 
Street.  Chicago,  111.  60611. 

A.  Howard  S.  Goldberg.  DOA  International, 
Inc..  1225  19th  Street  NW.,  Washington,  D.C. 
20036. 

B.  DOA  International,  Inc.,  1226  19th 
Street  NW.,  Washington.  D.C.  20036  for  Aero- 
soatiale  37.  Boulevard  de  Montmorency, 
75016  Paris,  France. 


A.  Oerald  Goldman,  1660  L  Street  NW., 
Washington,  D.C.  30086. 

B.  Battles  Farm  Co.,  Bay  Village  Co., 
Cummins  Towers  Co.,  and  Soutbfleld 
Oardens  Co.,  c/o  Max  Kargman,  161  Tremont 
Street,  Boston,  Mass.  03111. 

D.  (6)  857. 

A.  Nell  B.  Goldstein,  800  Second  Avenue, 
New  York.  N.Y.  10017. 

B.  Sierra  Club,  800  Second  Avenue,  New 
York,  N.Y.  10017. 

D.  (6)  84,760.02.     E.  (9)  84,789.40. 

A.  Ruth  Oonze,  3600  Virginia  Avenue  NW., 
Washington,  D.C.  30037. 

B.  American  Public  Power  Association,  2600 
Virginia  Avenue,  NW.,  Washington,  D.C. 
20037. 

D.  (6)   8600. 

A.  Don  A.  GoodaU,  1626  I  Street  NW.,  Suite 
401,  Washington,  D.C.  20006. 

B.  American  Cyanamid  Co.,  Wayne,  N.J. 
07470. 

D.  (6)   8720.     E.  (0)   8442.06. 

A.  Charles  E.  Goodell,  DOA  International, 
Inc.,  Washington.  D.C.  20036. 

B.  DOA  International  Inc.,  1226  19th  Street 
NW..  Washington,  D.C.  20036  for  Aerospatiale, 
37,  Boulevard  de  Montmorency,  76016  Paris, 
France. 

A.  Charles  E.  Goodell,  DOA  International, 
Inc.,  1226  19th  Street  NW.,  Washington,  D.C. 
20036. 

B.  DOA  International,  Inc.,  1226  19th 
Street  NW..  Washington,  D.C.  20036  (for 
Krauss-MalTel  AG,  Krauss-MalTel-Strasse  2, 
8000  Muenchen  60  (Allach).  Federal  Re- 
public of  Germany) . 

A.  Vance  V.  Ooodfellow,  307  4th  Avenue 
South,  P.O.  Box  16047,  Minneapolis,  Minn. 
65415. 

B.  Crop  Quality  Council,  307  4th  Avenue 
South,  P.O.  Box  16047,  Minneapolis,  Minn. 
56415. 

D.  (6)  87,890. 

A.  Frank  D.  Gorham  in,  RJR  Industries, 
Inc..  1150  Connecticut  Avenue  NW.,  Suite  No. 
805.  Washington,  D.C.  20036. 

B.  RJR  Industries,  Inc.,  401  North  Main 
Street,  Winston -Salem,  N.C.  27102. 

D.  (6)  8494.51.     E.  (9)  834.42. 

A.  Frederick  D.  Goss,  2626  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20037. 

B.  National  Telephone  Cooperative  Asso- 
ciation, 2626  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20037. 

D.  (6)  81,660. 

A.  Edward  Gottlieb  &  Associates,  633  Third 
Avenue,  New  York,  N.Y.  10017. 

B.  Florists'  Transworld  Delivery  Associa- 
tion, P.O.  Box  2227,  Southfleld,  Mich.  48037. 

A.  Edward  Gottlieb  &  Associates,  633  Third 
Avenue,  New  York,  N.Y.  10017. 

B.  Hecon  Corp.,  Flextlme  Division,  31  Park 
Road,  Tlnton  Falls,  N.J.  07724. 

A.  Gould.  Reichert  &  Strauss,  2613  Carew 
Tower,  Cincinnati,  Ohio  45202. 

B.  Francis  J.  Rorke,  Box  1336,  Cristobal, 
Canal  Zone,  et  al. 

A.  Carl  F.  Graham,  Am  way  Corp.,  7675 
East  Fulton  Road,  Ada,  Mich.  49366. 

B.  Amway  Corp..  7576  East  Fulton  Road, 
Ada,  Mich.  49355. 

D.  (6)  8730.     E.  (9)  81,096. 

A.  Lawrence  T.  Graham,  American  Hotel 
&  Motel  Association,  777  14th'  Street  NW., 
Washington,  D.C.  30005. 
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B.  American  Hotel  tt  Motel  Association,  888 
Seventh  Avenue,  New  York,  N.Y.  10010. 
D.  (6)  8651.65.     E.  (9)  818.60. 

A.  John  K.  Oram,  1214  Oregon  Bank  Build- 
ing. Portland.  Oreg.  97204. 

B.  Public  Timbers  Purchasers  Group,  1214 
Oregon  Bank  Building,  Portland,  Oreg.  97204. 

D.  (6)  81,360.     E.  (9)  8496. 

A.  Allan  Grant,  American  Farm  Bureau 
Federation,  226  Touhy  Avenue,  Park  Ridge, 
ni.  60068. 

B.  American  Farm  Bureau  Federation,  225 
Tovihy  Avenue,  Park  Ridge,  111.  60068. 

D.  (6)  81,326. 

A.  Wm.  W.  Grant,  Utah  international. 
Inc.,  1160  Connecticut  Avenue  NW.,  Suite 
710,  Washington,  D.C.  20036. 

B.  Utah  International,  Inc.,  550  California 
Street,  San  Francisco,  Calif.  94104. 

E.  (9)  8144.98. 

A.  James  A.  Gray,  7901  Westpark  Drive, 
McLean,  Va.  22101. 

B.  National  Machine  Tool  Builders'  Asso- 
ciation, 7901  Westpark  Drive,  McLean,  Va. 
22101. 

D.  (6)  8942.     E.  (9)  $25. 

A.  Robert  Keith  Gray,  Hill  &  Knowlton, 
Inc.,  1425  K  Street  NW.,  Washington,  D.C. 
20006. 

B.  Hill  &  Knowlton,  Inc.,  633  Third  Avenue, 
New  York,  N.Y.  10017. 

D.  (6)  8625. 

A.  Samuel  A.  Grayson,  Union  Pacific  Rail- 
road, 611  Idaho  BuUding,  Boise,  Idaho  83702. 

B.  Union  Pacific  Railroad.  1416  Dodge 
Street,  Omaha.  Nebr.  68179. 

A.  The  Great  Atlantic  &  Pacific  Tea  Co., 
Inc.,  Two  Paragon  Drive,  Montvale,  NJ. 
07645. 

E.  (9)  $2,900. 

A.  Donald  R.  Greeley,  1101  17th  Street  NW., 
Suite  603.  Washington,  D.C.  20036. 

B.  Celanese  Corp..  1211  Avenue  of  the 
Americas,  New  York.  N.Y.  10036. 

D.  (6)  $625.     E.  (9)  $276.13. 

A.  Mark  J.  Green,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

D.  (6)  $3,760. 

A.  Howard  Greenberg.  7426  Arrowood 
Road,  Bethesda.  Md.  20034. 

B.  National  Small  Business  Association. 
1225  19th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  81,232. 

A.  Howard  Greenberg,  7428  Arrowood  Road, 
Bethesda,  Md.  20034. 

B.  Public  Timber  Purchasers  Group,  1214 
Oregon  Bank  Building.  Portland,  Oreg. 
97204 

D.  (6)  $4,600. 

A.  Peter  Alan  Greene,  2000  P  Street  NW., 
Suite  708.  Washington,  D.C.  20036. 

B.  Health  Research  Group,  2000  P  Street 
NW.,  Suite  708.  Washington,  D.C.  20036. 

A.  Margit  S.  Greenspon.  2626  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20037. 

B.  National  Telephone  Cooperative  Asso- 
ciation, 2626  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20037. 

D.  (6)  $2,300. 

A.  William  G.  Greif,  1165  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  Bristol-Myers  Co.,  345  Park  Avenue, 
New  York,  N.Y.  10022. 

D.  (6)  $10,000. 


A.  Roger  F.  Orlffin,  1620  I  Street  NW., 
Suite  703,  Washington,  D.C.  20006. 

B.  Bechtel  Corp..  1620  I  Street  NW.,  Suite 
703.  Washington,  D.C.  20006. 

D.  (6)  $40.     E.  (9)  $3. 

A.  Wesley  E.  Gross,  604  Portland  Building. 
200  West  Broadway,  Louisville,  Ky. 

B.  Dairymen,  Inc.,  604  Portland  Building, 
200  West  Broadway,  Louisville,  Ky.  40203. 

D.  (6)  $160. 

A.  Frank  N.  Grossman,  Santa  Fe  Indus- 
tries, Inc.,  Suite  840,  1100  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Santa  Fe  Industries,  Inc.,  224  South 
Michigan  Avenue,  Chicago,  111.  60604. 

D.  (6)  $1,600.     E.  (9)  $300. 

A.  J.  Randall  Groves,  Bryant,  Groves  & 
Essex,  1490  Southern  National  Center,  Char- 
lotte, N.C.  28202. 

B.  Mastrom,  Inc.,  Asheville,  N.C. 

A.  Kenneth  J.  Ouldo,  2030  M  Street  NW., 
Washington.  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW.. 
Washington.  D.C.  20036. 

D.  (6)   $800.01. 

A.  Thomas  M.  Ounn,  P.O.  Box.  616,  St. 
Louis,  Mo.  63166. 

B.  McDonnell  Douglas  Corp.,  P.O.  Box  516, 
St.  Louis,  Mo.  63166. 

D.  (6)  $200.     E.  (9)  $110. 

A.  C.  James  Hackett,  American  Plywood 
Association,  1119  A  Street,  Tacoma,  Wash. 
98401. 

B.  American  Plywood  Association,  1119  A 
Street,  Tacoma,  Wash.  98401. 

A.  Loyd  Hackler,  American  Retail  Federa- 
tion, 1616  H  Street  NW.,  Washington,  D.C. 
20006. 

B.  American  Retail  Federation,  1616  H 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  81,500.     E.  (9)  8265. 

A.  Paul  R.  Haerle,  Thelen,  Marrln,  John- 
son &  Bridges,  Two  Embarcadero  Center, 
Room  2200,  San  Francisco,  Calif.  94111. 

B.  Energy  Transportation  Systems,  Inc., 
P.O.  Box  3966,  San  Francisco,  Calif.  94119. 

E.  (9)  $417. 

A.  Hall,  Estill,  Hardwlck,  Gable.  Collings- 
worth &  Nelson,  1701  Pennsylvania  Avenue 
NW.,  Suite  404,  Washington,  D.C.  20006. 

B.  Hy-Gain  Electronics  Corp..  100  North 
56th  Street,  Lincoln,  Nebr.  68505. 

D.  (6)  $100. 

A.  Hall,  Estill,  Hardwlck,  Cable,  CoUings- 
worth  &  Nelson,  1701  Pennsylvania  Avenue 
NW.,  Suite  404.  Washington.  D.C.  20006. 

B.  The  Williams  Co.,  One  Williams  Cen- 
ter, Tulsa,  Okla.  74103. 

A.  Floyd  D.  Hall,  International  Air  Trans- 
port Association,  277  Park  Avenue,  New  York, 
N.Y.  10017. 

B.  International  Air  Transport  Association. 
1000  Sherbrooke  Street  West.  Montreal,  Que- 
bec. Canada.  H3A  2R4. 

D.  (6)  $1,578.     E.  (9)  $377.83. 

A.  Harry  L.  Hall,  National  Multiple  Scle- 
rosis Society,  6845  Elm  Street,  McLean,  Va. 
22101. 

B.  National  Multiple  Sclerosis  Society.  205 
East  42d  Street,  New  York,  N.Y.  10017. 

D.  (6)  87,500. 

A.  Norman  S.  Halllday,  600  Pennsylvania 
Avenue  SE.,  Washington,  D.C.  30003. 
D.  (6)  $400. 

A.  Norman  S.  Halllday,  600  Pennsylvania 
Avenue  SE.,  Washington,  D.C.  20008. 

B.  National  Association  of  Greeting  Card 


Publishers,    170   Maaon   Street,    Oreenwlch, 
Conn.  06830. 

D.  (6)  81,300.     E.  (9)  $300. 

A.  Paul  Halllsay,  Laborers'  IntematioDal 
Union  of  North  America,  AFL-CIO,  806  18th 
Street  NW..  Washington,  D.C.  20006. 

B.  Laborers'  International  Union  of  North 
America,  AFL-CIO,  905  16th  Street  NW., 
Washmgton,  D.C.  20006. 

D.   (6)    81,349.98.    E.   (9)   8423.63. 

A.  Seymour  Halpem,  540  Madison  Avenue, 
New  York.  N.Y.  10023. 

B.  Sydney  8.  Baron  and  Co.,  Inc.,  640 
Madison  Avenue,  New  York,  N.Y.  10032  (for 
American  Can  Co.,  American  Lane,  Oreen- 
wlch, Conn). 

D.  (6)  81,000.     E.  (0)  8226. 

A.  Seymour  Halpem,  640  Madison  Avenue, 
New  York,  N.Y.  10022. 

B.  Sydney  S.  Baron  and  Co.,  Inc.,  640 
Madison  Avenue.  New  York,  N.Y.  10022  (for 
National  Medical  Care,  Inc..  200  Clarendon 
Avenue,  Boston.  Mass.  20116). 

D.  (6)   $1,000.    E.  (9)   $225. 

A.  Seymour  Halpem.  640  Madison  Avenue, 
New  York,  N.Y.  10022. 

B.  Sydney  S.  Baron  and  Co.,  Inc.,  640 
Madison  Avenue,  New  York,  N.Y.  10023  (for 
Republic  of  China,  Embassy  of  the  Republic 
of  China.  2311  Massachusetts  Avenue  NW., 
Washington.  D.C.) . 

D.  (6)  $1,000.     E.  (9)  $226. 

A.  Seymour  Halpem,  540  Madison  Avenue. 
New  York,  N.Y.  10022. 

B.  Sydney  S.  Baron  and  Co.,  Inc.,  640 
Madison  Avenue,  New  York,  N.Y.  10022  (for 
Republic  of  South  Africa,  Department  of 
Information,  Private  Bag  X162,  Pretoria  001) . 

D.   (6)    $1,000.     E.   (9)    $225. 

A.  Melinda  Halpert,  National  CltUeens  Com- 
munications Lobby,  1028  Connecticut  Ave- 
nue NW..  Washington,  D.C.  20036. 

B.  National  Citizens  Communications 
Lobby,  1028  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)  $2,749.98. 

A.  Jerald  V.  Halvorsen,  Allied-Oeneral  Nu- 
clear Services,  2120  L  Street  NW.,  Suite  345, 
Washington,  D.C.  20037. 

B.  Allied-General  Nuclear  Services,  P.O. 
Box  847,  Barnwell,  S.C.  29812. 

A.  Hamel,  Park.  McCabe  &  Saunders,  1776 
P  Street  NW.,  Washington.  D.C.  30008. 

B.  The  Business  Roundtable,  1801  K  Street 
NW..  Washington,  D.C.  20006. 

A.  Hamel,  Park,  McCabe  &  Saunders,  1776 
F  Street  NW.,  Washington,  D.C.  20006. 

B.  United  Student  Aid  Funds,  Inc.,  300 
East  42d  Street,  New  York,  N.Y.  10017. 

A.  PhUlp  W.  HamUton,  2000  L  Street  NW.. 
Washington,  D.C.  20036. 

B.  Wilson  E.  Hamilton  and  Associates,  Inc., 
2000  L  Street  NW.,  Washington,  D.C.  20036 
(for  National  Labor-Management  Founda- 
tion, Louisville,  Ky.) . 

E.  (9)  838.33. 

A.  Theodore  J.  Hamilton.  2000  L  Street  NW., 
Washington.  D.C.  20036. 

B.  Wilson  E.  Hamilton  and  Associates,  Inc., 
2000  L  Street  NW.,  Washington,  D.C.  (for 
United  States  Industrial  Council,  Naahvllle, 
Tenn.). 

D.  (6)  8760. 

A.  Patricia  L.  Hanahan,  1155  16tb  Street 
NW.,  Washington,  D.C.  20005. 

B.  Bristol-Myers  Co.,  345  Park  Avenue, 
New  York,  N.Y.  10022. 

D.  (6)  8460. 
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A.  CbrUtopher  O.  Hankln,  3361  Old  Liee 
Highway.  Suite  501,  Fairfax.  Va.  22030. 

B.  National  Limestone  Institute,  Inc.,  3261 
Old  Lee  Hlgbway.   Suite  601.   Fairfax.   Va. 

aaoao. 

B.  (»)  $19.10. 

A.  Oeorge  J.  Hanka,  Jr.,  Union  Carbide 
Corp.,  1730  Pennsylvania  Avenue  NW.,  Wasb- 
ington,  D.C.  20006. 

B.  Union  Carbide  Corp.,  270  Park  Avenue, 
New  York.  N.Y.  10017. 

K.  (0)  •66.74. 

A.  Arthur  Harding,  National  Cable  Tele- 
vUlon  Aaaociatlon,  Inc.,  918  16th  Street  NW., 
Waablngton,  D.C.  30006. 

B.  National  Cable  Television  Association. 
Inc..  918  16th  Street  NW..  Washington.  D.C. 
30000. 

D.  (6)  61,100. 

A.  Chester  L.  Harding.  Jr..  2  Militia  Drive. 
Lexington.  Mass.  02173. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  6336. 

A.  WlUiam  E.  Hardman,  9300  Livingston 
Road.  Washington,  D.C.  20022. 

B.  National  Tool,  Die  tt  Precision  Machin- 
ing Association,  9300  Livingston  Road,  Wash- 
ington, D.C.  20022. 

A.  Eugene  J.  Hardy.  1776  F  Street  NW.. 
Washington.  DC.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW..  Washington,  D.C.  20006. 

D.  (6)  62.600.     E.  (9)  62.70. 

A.  Bruce  L.  Harlow.  1425  K  Street  NW.. 
Suite  900.  Washington,  D.C.  20005. 

B.  Grocery  Manufacturers  of  America. 
Inc..  1425  K  Street  NW.,  Suite  900,  Washing- 
ton. D.C. 20005. 

O.  (6)  668. 

A.  Bryce  N.  Harlow,  1801  K  Street  NW., 
Suite  230.  Washington,  DC.  20006. 

B.  Proctor  ii  Gamble  Manufacturing  Co., 
301  East  Sixth  Street,  Cincinnati,  Ohio  45202. 

O.  (6)  6200.     E.  (9)  6252.08. 

A.  Donald  L.  Harlow,  Air  Force  Sergeants 
Aaaociatlon.  Inc..  310  Riley  Street,  Falls 
Church,  Va.  22046. 

B.  Air  Force  Sergeants  Association,  Inc., 
4338  38th  Avenue.  Marlow  Heights.  Md. 
30031. 

A.  William  B.  Harman.  Jr..  American 
Council  of  Life  Insurance.  Inc.,  1730  Penn- 
•ylvanU    Avenue    NW.,    Washington.    D.C. 

aoooe. 

B.  American  Council  of  Life  Insurance. 
Inc.,  1730  Pennsylvania  Avenue  NW..  Wash- 
ington. DC.  20006. 

D.  (6)  MO. 

A.  C.  Wayne  Harmon,  1028  Connecticut 
Avenue  NW.,  Suite  700,  Washington,  D.C. 
30036. 

B.  Oulf  OU  Corp.,  P.O.  Box  1166,  Pitts- 
burKh.  Pa.  15330. 

D.  (•<;  6C00.     E.  (9)  6300. 

A.  A.  .  .  Harris  II,  490  L'Enfant  Plaza  East 
8W.,  Wftsblngton,  DC.  20024. 

B.  Eecurities  Industry  Association,  490 
L'Enfant  Plaza  East  SW.,  Washington,  DC 
20034. 

D.  (6)6634.64.     E.  (9)644.53. 

A.  Saul  J.  Harris.  1140  Connecticut  Ave- 
nue NW..  Washington,  DC.  30036. 

B.  National  Association  of  Electric  Cos., 
1140  Connecticut  Avenue  NW..  Washing- 
ton, D.C.  30036. 

D.  (6)  6443.76.     E.  (9)  69.47. 


A.  Jim  Harrison.  Committee  of  Urban  Pro- 
gram Universities,  Suite  803.  11  Dupont  Cir- 
cle. Washington,  DC.  20036. 

B.  Committee  of  Urban  Program  Universi- 
ties, Suite  802,  11  Dupont  Circle,  Washing- 
ton, D.C.  30036. 

D.  (6)  65.000.    E.  (9)  6808.37. 

A.  William  C.  Hart,  1635  I  Street  NW.. 
Washington.  D.C.  30006. 

B.  Columbia  Gas  System  Service  Corp., 
20  Montchanln  Road,  Wilmington,  Del.  19807. 

D.  (6)  6300.     E.  (9)  6455. 

A.  Fred  L.  Hartley,  461  South  BoylBton 
Street,  Los  Angeles,  Calif.  90017. 

B.  Union  Oil  Co.  of  California,  461  South 
Boylston   Street.   Los  Angeles.   Calif.   90017. 

D.  (6)  6300.     E.  (9)  646. 

A.  Rita  M.  Hartz.  1016  16th  Street  NW.. 
Washington.  DC.  20036. 

B.  National  Federation  of  Federal  Employ- 
ees. 1016  16th  Street  NW..  Washington.  D.C. 
20036. 

D.  (6)  $1,038.47. 

A.  Clifford  J.  Harvlson.  1616  P  Street  NW.. 
Washington.  D.C.  20036. 

B.  National  Tank  Truck  Carriers.  Inc..  1616 
P  Street  NW..  Washington.  D.C.  20036. 

A.  Charles  W.  Havens  111..  1025  Connecticut 
Avenue  NW..  No.  512,  Washington,  D.C. 
20036. 

B.  Reinsurance  Association  of  America, 
1025  Connecticut  Avenue  NW.,  No.  512, 
Washington.  D.C.  20036. 

E.  (9)  $25. 

A.  Sidney  O.  Hawkes.  The  Mead  Corp..  1000 
Connecticut  Avenue  NW..  Washington.  D.C. 
20036. 

B.  The  Mead  Corp..  Mead  World  Head- 
quarters. Courthouse  Plaza  NE.,  Dayton, 
Ohio. 

D.  (6)  $585. 

A.  John  H.  Hawkins,  Jr..  600  North  18th 
Street  Birmingham.  Ala,  35291 . 

B.  Alabama  Power  Co.,  600  North  18th 
Street,  Birmingham,  Ala.  35291. 

D.  (6)  $2,625.     E.  (9)  $5,482.38. 

A.  Paul  M.  Hawkins,  1760  K  Street  NW., 
Washington,  D.C. 

B.  Health  Insurance  Association  of  Amer- 
ica. Inc..  1750  K  Street  NW.,  Washington. 
D.C;  919  Third  Avenue.  New  York.  N.Y.; 
332  South  Michigan  Avenue.  Chicago.  111. 

D.  (6)  $77.50.     E.  (9)  $11.30. 

A.  Robert  T.  Havden.  United  Steelworkers 
of  America.  815  16th  Street  NW..  Suite  706. 
Washington,  DC.  20006. 

B.  United  Steelworkers  of  America.  Five 
Gateway  Center,  Pittsburgh,  Pa.  15222. 

D.  (6)   $6.235\01.     E.  (9)   $2,344.62. 

A.  Health  Insurance  Association  of  Amer- 
ica. Inc.,  1750  K  Street  NW.,  Washington,  D.C. 
D.  (6)  $10,505.38.     E.  (9)  $10,505.38. 

A.  Patrick  B.  Healy,  National  Milk  Pro- 
ducers Federation,  30  P  Street  NW.,  Waah- 
InKton,  DC.  20001. 

B.  National  Milk  Producers  Federation,  30 
P  Street  NW..  Washington,  D.C.  20001. 

D.  (6)  $450. 

A.  George  J.  Hecht,  52  Vanderbllt  Avenue, 
New  York,  N.Y.  10017. 

B.  American  Parents  Committee,  Inc.,  1346 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036;  Child  Welfare  League  of  America,  67 
Irving  Place.  New  York,  N.Y. 

A.  William  H.  Hecht,  1776  K  Street  NW., 
No.  1200,  Washington,  D.C.  30006. 


B.  The  Tobacco  Institute,  Inc.,   1776  K 
Street  NW.,  No.  1300,  Washington.  D.C.  30006. 
D.  (6)  61,630.     E.  (9)  6560. 

A.  Robert  E.  Heggestad,  6151  North  14th 
Street.  Arlington.  Va.  33303. 

B.  Manufactured  Housing  Institute,  1746 
Jefferson  Davis  Highway,  Crystal  Square 
BuUdlng  4,  Suite  511,  Arlington,  Va.  33303. 

D.  (6)  $5,208. 

A.  John  P.  Hellman,  Disabled  American 
Veterans,  807  Maine  Avenue  SW.,  Washing- 
ton, D.C.  20024. 

B.  Disabled  American  Veterans,  3736  Alex- 
andria Pike,  Cold  Spring,  Ky.  41076. 

D.  (6)  $7,562. 

A.  Spencer  H.  Heine,  Montgomery  Ward  ft 
Co.,  Inc.,  1101  16th  Street  NW.,  Washington. 
D.C.  20005. 

B.  Montgomery  Ward  &  Co.,  Inc.,  535  West 
Chicago  Avenue,  Chicago.  111.  60671. 

D.  (6)  $150.     E.  (9)  $150. 

A.  Ross  E.  Heller,  2636  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  30037. 

B.  National  Telephone  Cooperative  Asso- 
ciation, 2626  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20037. 

A.  John  P.  Helm,  1016  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW.,  Washington, 
D.C. 20036. 

D.  (6)  $86.36.      E.  (9)  $2.60. 

A.  Daniel  R.  Helmick,  1625  I  Street  NW., 
Room  301,  Washington,  D.C.  20006. 

B.  Columbia  Gas  Distribution  Co.,  99  North 
Front  Street,  Columbus,  Ohio  43216. 

D.  (6)  $3,162.     E.  (9)  $325. 

A.  Phil  D.  Helmlg,  Atlantic  Richfield  Co.. 
410  East  College  Street.  Roswell.  N.  Mex. 
88201. 

B.  Atlantic  Richfield  Co..  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

D.  (6)  $400.     E.  (9)  $456. 

A.  Douglas  P.  Henderson,  Rocky  Mountain 
Oil  and  Gas  Association,  346  Petroleiun  Club 
Building,  Denver,  Colo.  80202. 

B.  Rocky  Mountain  Oil  and  Gas  Associa- 
tion, 345  Petroleum  Club  Building,  Denver, 
Colo.  80202. 

A.  Richard  Dean  Henderson,  Private  Truck 
Council  of  America,  Inc.,  1101  17th  Street 
NW.,  Washington,  D.C.  30036. 

B.  Private  Truck  Council  of  America,  Inc., 
1101  17th  Street  NW.,  No.  1008,  Washington, 
D.C.  20036. 

A.  Edmund  P.  Hennelly,  160  East  43d 
Street,  New  York,  N.Y.  10017. 

B.  Mobil  Oil  Corp.,  150  East  43d  Street, 
New  York,  N.Y.  10017. 

D.  (6)  $1,600.     E.  (9)  $131.60. 

A.  Donald  A.  Henrlksen.  515  South  Flower 
Street.  Los  Angeles.  Calif.  90071. 

B.  Atlantic  Richfield  Co..  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

A.  George  F.  Hennrlkus,  Jr.,  Retired  Offi- 
cers Association,  1625  I  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Retired  Officers  Association,  1636  I 
Street  NW.,  Washington,  D.C.  30006. 

D.  (6)  3,343. 

A.  Hercules  Inc.,  910  Market  Street.  Wil- 
mington, Del.  19899. 

E.  (9)  $5,983. 

A.  Jack  E.  Henngton.  1801  K  Street  NW.. 
Suite  1301,  Washington,  D.C.  30006. 
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B.  United  States  Independent  Telephone 
Association,  1801  K  Street  NW.,  SiUte  1301, 
Washington,  D.C.  20006. 

D.  (6)  $600.     E.  (9)  $388.92. 

A.  Esther  Herat,  610  C  Street  NE.,  Wash- 
ington, D.C.  20002. 

B.  National  Committee  Against  Repressive 
Legislation,  1250  Wilshire  Boulevard,  Los 
Angeles,  Calif.  90017. 

D.  (6)  $2,730.    E.  (9)  $1,485.80. 

A.  Elena  Hess,  3706  Porter  Street  NW., 
Washington,  D.C.  20016. 

B.  Eelf-Determlnatlon  for  District  of  Co- 
lumbia, Room  300,  2030  M  Street  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)  $3,000.     E.  (9)  $74.40. 

A.  Andrew  I.  Hlckey.  Jr.,  Federal  National 
Mortgage  Association,  1133  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  Federal  National  Mortgage  Association, 
1133  15th  Street  NW.,  Washington,  D.C. 
30006. 

D.  (6)  $13,175.     E.  (9)  $658.35. 

A.  Frederic  W.  Hickman,  One  First  Na- 
tional Plaza,  No.  5200,  Chicago,  ni.  60603. 

B.  The  First  National  Bank  of  Chicago, 
One  First  National  Plaza,  Chicago,  m.  60670. 

A.  n-ederic  W.  Hickman,  One  First  Na- 
tional Plaza,  No.  5200,  Chicago,  III.   60603. 

B.  National  Association  of  Independent 
Insurers,  2600  River  Road,  Des  Plaines,  111. 
60018. 

D.  (6)  $1,300.     E.  (9)  $32.93. 

A.  Ptederic  W.  Hickman,  One  First  Na- 
tional Plaza.  No.  5200.  Chicago.  111.  60603. 

B.  Northwest  Industries.  Inc.,  6300  Sears 
Tower,  Chicago,  III.  60606. 

D.  (6)   $100.     E.   (9)   $22.03. 

A.  FVederic  W.  Hickman,  One  First  Na- 
tional Plaza,  No.  5200,  Chicago,  111.  60603. 

B.  Peoples  Gas  Co.,  122  South  Michigan 
Avenue,  Chicago.  111.  60603. 

D.   (6)   $3,770.     E.  (9)   $22.03. 

A.  Frederic  W.  Hickman.  One  First  Na- 
tional Plaza.  No.  5200.  Chicago.  111.  60603. 

B.  Trans  Union  Corp..  90  Half  Day  Road. 
Uncolnshlre,  HI.  60015. 

D.  (6)   $100.     E.   (9)   $22.03. 

A.  Paul  T.  Hicks.  Rhode  Island  Petroleum 
Association,  154  Francis  Street,  Providence, 
R.I.  02903. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)   $126.     E.  (0)   $90. 

A.  J.  Thomas  Higginbotham,  MeUon  Bank, 
N.A.,  Pittsburgh.  Pa.  15230. 

B.  Mellon  Bank  and  Mellon  National  Corp., 
Mellon  Square.  Pittsburgh,  Pa.  15230. 

D.  (6)   $2,000.     E.   (9)   $1,270.91. 

A.  Gerald  "Jerry"  Hill,  6  Executive  Park 
Drive,  Atlanta,  Ga.  30329. 

B.  Standard  Oil  Co.  (Indiana),  200  East 
Randolph  Drive,  Chicago.  111.  60601. 

D.   (6)   $110.     E.  (9)   $230.60. 

A.  J.  Eldred  Hill.  Jr.,  UBA.  Inc.,  1800  M 
Street  NW.,  460  South,  Washington,  D.C. 
30036. 

B.  UBA,  Inc.,  1800  M  Street  NW..  460  South, 
Washington.  D.C.  20036. 

D.  (6)   $2,000.     E.  (9)   $2,000. 

A.  Stuart  L.  Hill,  12010  Devilwood  Drive, 
Potomac.  Md.  20854. 

B.  Bechtel  Inc..  SO  Beale  Street,  P.O.  Box 
3966.  San  Francisco,  Calif.  94110. 

E.  (9)  $1,011.64. 

A.  E.  Joseph  Hillings,  National  Airlines, 
Inc.,  1035  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  30036. 


B.  NaUonal  Airlines,  Inc..  P.O.  Box  883066 
AMF.  Bflaml.  FU.  33166. 
D.  (6)  $3,300.    E.  (6)   $60. 

A.  Kathryn  Hilton,  National  Cable  Tele- 
vision Association.  Inc.,  918  16th  Street  NW.. 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association. 
Inc.,  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)   $1,376. 

A.  Bertram  E.  Hirsch,  76-17  360  Street, 
Bellerose.  N.Y.  11426. 

B.  Fallon  Palute  and  Shoshone  Tribes,  Fal- 
lon, Nev. 

E.  (9)   $133. 

A.  Lawrence  S.  Hobart.  American  Public 
Power  Association.  2600  Virginia  Avenue  NW., 
Washington.  D.C.  20037. 

B.  American  Public  Power  Association.  3600 
Virginia  Avenue  NW..  Washington,  D.C. 
20037. 

D.  (6)  $600. 

A.  Claude  E.  Hobbs,  Westinghouse  Electric 
Corp.,  1801  K  Street  NW.,  Washington,  D.C. 
2000C. 

B.  Westinghouse  Electric  Corp.,  Westing- 
house  Building,  Gateway  Center,  Pittsburgh, 
Pa.  15233. 

D.  (6)  $900.     E.  (9)  $195. 

A.  Charles  L.  Hoebel,  Carrier  Corp.,  Suite 
510,  1025  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

B.  Carrier  Corp.,  Carrier  Tower,  Box  4800, 
Syracuse.  N.Y.  13221. 

D.  (6)  $2,817.     E.  (9)  $106.83. 

A.  Howard  E.  Hoelter,  Illinois  Petroleum 
Council.  P.O.  Box  5034,  Springfield.  lU.  62705. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington.  D.C.  20037. 

D.  (6)  $368.     E.  (9)  $354.28. 

A.  Lawrence  S.  Hoffheimer.  6845  Elm  Street, 
Suite  511.  McLean.  Va.  22101. 

B.  American  Group  Practice  Association, 
20  South  Quaker  Lane.  Alexandria.  Va.  22314. 

D.  (6)  $5,000.     E.  (9)  $700. 

A.  Ellen  S.  Hoffman,  1530  New  Hampshire 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Children's  Defense  Fund  of  the  Wash- 
ington Research  Project,  Inc. 

D.  (6)  $1,271.16.     E.  (9)  $1,437.71. 

A.  Herbert  E.  Hoffman,  American  Bar  Asso- 
ciation. 1800  M  Street  NW..  Washington.  D.C. 
20036. 

B.  American  Bar  Association.  1165  East 
60th  Street.  Chicago.  111.  60637. 

D.  (6)  $400.     E.  (9)  $60. 

A.  Hogan  &  Hartson.  815  Connecticut  Ave- 
nue NW..  Washington,  D.C.  20006. 

B.  Champlin  Petroleum  Co..  P.O.  Box  9365. 
Fort  Worth.  Tex.  76107. 

E.  (9)  $307.76. 

A.  Hogan  &  Hartson.  815  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Council  of  European  and  Japanese  Na- 
tional Shipowners'  Association,  17/18  Bury 
Street.  London  EC3A  5AH,  England. 

A.  Hogan  &  Hartson.  815  Connecticut  Ave- 
nue NW..  Washington,  D.C.  20006. 

B.  Cravens  Wanlass  Corp.,  1442  Irvine 
Boulevard.  Suite  101.  Tustin.  Calif.  92680. 

A.  Hogan  &  Hartson.  815  Connecticut  Ave- 
nue NW..  Washington.  D.C.  20006. 

B.  Direct  Selling  Associa<tlon.  1730  M  Street 
NW..  Washington,  D.C.  20036. 

A.  Hogan  &  Hartson,  815  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  The  El  Paso  Co.,  3737  Allen  Parkway, 


Houston,  Tex.  77001;  El  Paso  ProducU  Co. 
Odessa.  Tex.  79760. 
E.  (9)  $25.96. 

A.  Hogan  &  Hartson,  815  Connecticut  Ave- 
nue NW..  Washington.  D.C.  20006. 

B.  Energy  Transportation  Systems,  Inc., 
60  Beale  Street,  San  Francisco,  Calif.  94119. 

D.  (6)   $875.     E.  (9)   $16.50. 

A.  Hogan  &  Hartson,  815  Connecticut  Ave- 
nue NW.,   Washington,   D.C.   20006. 

B.  Independent  Refiners  Association  of 
California,  1901  North  Moore  Street,  Suite 
804,  Arlington,  Va.  33309. 

A.  Henry  W.  Holling,  Caterpillar  Tractor 
Co.,  100  Northeast  Adams  Street,  Peoria,  H! 
61639. 

B.  CaterpUlar  Tractor  Co.,  100  Northeast 
Adams  Street,  Peoria,  111.  61629. 

A.  Thomas  D.  Holman,  1776  F  Street  NW., 
Washington,  D.C.  30006. 

B.  Alliance  of  American  Insurers.  30  North 
Wacker  Drive.  Chicago.  III.  60606. 

E.  (9)   $1,936. 

A.  Eric  Holmes.  Jr.,  Petroleum  Ooundl  of 
Georgia,  330  Peachtree  Street  NW.,  Suite 
1500,  Atlanta,  Ga. 

B.  American  Petroleum  Institute,  3101  L 
Street  NW.,  Washington,  D.C.  30037. 

A.  Lee  B.  Holmes,  1709  New  York  Avenue 
NW.,  Suite  801,  Washington,  D.C.  30006. 

B.  UJS.  League  of  Savings  Associations,  111 
East  Wacker  Drive,  Chicago,  m. 

D.  (6)   $1,337.50. 

A.  R.  C.  Holmquist,  American  Mining  Con- 
gre's.  1100  Ring  Building,  Washington,  D.C. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C. 

D.   (6)   $74.19.     E.  (9)$5.40. 

A.  John  W.  Holton,  American  Bankers  As- 
sociation, 1130  Connecticut  Avenue  NW., 
Wpshington.  D.C.  30036. 

B.  American  Bankers  Association,  lUO 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)   $2,000.     E.  (9)   $28.65. 

A.  The  Hormel  Foundation.  Austin.  Minn. 
55912. 

A.  Michael  E.  Horrell,  1760  K  Street  NW.. 
Suite  300.  Washington.  D.C. 

B.  American  Nuclear  Energy  Council,  1760 
K  Street  NW.,  Suite  300,  Washington,  D.C. 

D.   (6)   $3,899.99.     E.  (9)   $105.50. 

A.  Craig  Hosmer,  1750  K  Street  NW.,  Sulto 
300.  Washington,  D.C. 

B.  American  Nuclear  Energy  Coimcil,  1760 
K  Street  NW..  Suite  300,  Washington,  D.C. 

D.  (6)   $3,000.     E.   (9)   $33.91. 

A.  Thomas  B.  House.  American  Frozen 
Fpod  Institute.  919  18th  Street  NW..  Wash- 
ington. DC.  20006. 

B.  American  Frozen  Food  Institute.  919 
18th  Street  NW..  Washington.  D.C.  30000. 

D.  (6)   $750. 

A.  Mary  Greer  Houston.  2000  L  Street  NW., 
Suite  520,  Washington,  D.C.  30036. 

B.  Wilson  E.  Hamilton  Associates,  Inc., 
2000  L  Street  NW.,  Washington,  DC.  (for 
Farm  Labor  Research  Committee) . 

D.  (6)  $250. 

A.  Houston  Natural  Gas  Corp.,  P.O.  Box 
1188,  Houston,  Tex.  77001. 

E.  (9)  $16,367.79. 

A.  HoweU  Corp.,  800  Houston  Natural  Oas 
Building,  Houston,  Tex.  77003. 
E.  (9)  $369.75. 
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A.  Jo«  L.  Howell,  1700  PeniuylTanU  Avenue 
NW..  State  700.  WMhlngton,  D.C.  20006. 

B.  AUatete  Snterprlsefl,  Inc.,  Allstate  Plasa,  - 
Northbrook,  HI.  60062. 

A.  Joe  L.  Howell,  1700  Pennsylvania  Avenue 
NW.,  Suite  700,  Washington,  D.C.  30006. 

B.  Allstate  Insurance  Cos.,  Allstate  Plaza, 
Northbrook.  lU.  60062. 

A.  Paxil  N.  Howell,  Howell  Corp.,  800  Hous- 
ton Natural  Oas  BuUdlng.  Houston,  Tex. 
77002. 

B.  Howell  Corp.,  800  Houston  Natural  Oas 
BuUdlng,  Hotiston,  Tex.  77002. 

A.  John  B.  Howerton.  ASABCO  Inc.,  1730 
Rhode  Island  Avenue  NW.,  Suite  306,  Wash- 
ington, D.C.  30086. 

B.  ASARCO  Inc.,  130  Broadway,  New  York, 
N.T.  10006. 

D.  (6)  $1,600.   E.  (9)  8768J3. 

A.  Tony  B.  Huerta,  National  Association  of 
Letter  Carriers.  100  Indiana  Avenue  NW., 
Washington,  D.C.  30001. 

B.  National  Association  of  Letter  Carriers, 
100  Indiana  Avenue  NW.,  Washington,  D.C. 
30001. 

D.  (6)  64.136.81. 

A.  James  C.  Hughes,  National  Society  of 
Professional  Engineers,  2029  K  Street  NW., 
Washington.  D.C.  20006. 

B.  National  Society  of  Professional  Engi- 
neers. 3039  K  Street  NW..  Washington.  D.C. 
30006. 

D.  (6)  $3,600. 

A.  Edward  L.  Hule,  Suite  410,  Wheaton 
Plaza  North.  Wheaton,  Md.  20903. 

B.  National  Association  of  Air  Traffic 
Specialists.  Inc..  Suite  416,  Wheaton  Plaza 
North.  Wheaton,  Md.  20903. 

D.  (6)  $4,633.48.    E.  (9)  $339.33. 

A.  Stanley  W.  Hulett.  1619  Massachusetts 
Avenue  NW..  Washington.  D.C.  20036. 

B.  American  Paper  Institute,  Inc.,  360 
ICadlson  Avenue,  New  Tork,  N.Y.  10016. 

A.  David  C.  HuU,  1030  16th  Street  NW., 
Suite  700,  Washington,  D.C.  30005. 

B.  National  Cotton  Council  of  America, 
P.O.  Box  13386,  MemphU,  Tenn.  38113. 

D.  (6)  $0,103.00. 

A.  William  J.  Hull,  401  Carew  Tower,  Cin- 
cinnati, Ohio  46303. 

B.  Ohio  Valley  Improvement  Association, 
Inc. 

A.  David  J.  Humphreys  Paulson  and  H\un- 
phreys,  6272  River  Road,  Washington,  D.C. 
20016. 

B.  Recreation  Vehicle  Industry  Association, 
P.O.  Box  204.  14660  Lee  Road.  ChantUly, 
Va.  23031. 

D.  (6)  $18,000. 

A.  Burt  H.  Hunley,  Chevron  U-8.A.,  Inc., 
1700  K  Street  NW.,  Washington.  D.C.  20006. 

B.  Cbervon  U.S.A.  Inc.,  1700  K  Street  NW., 
Suite  1204,  Washington,  D.C.  20006.' 

D.  (6)  $160.    E.  (9)  $100. 

A.  Acacia  Oraham  Hunt,  Suite  800.  2020  K 
Street  NW.,  Washington.  D.C.  20006. 

B.  American  Bakers  Association,  Suite  860 
2020  K  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $123.70     E.  (9)  $6.86. 

A.  Peter  C.  Hunt,  Brooklyn  Union  Oas  Co. 
196  Montague  Street,  Brooklyn,  N.Y.  11201. 

B.  Brooklyn  Union  Oas  Co.,  196  Montague 
Street,  Brooklyn,  N.Y.  1 1201 . 

D.  (6)  $126.     E.  (9)  $116. 

A.  Richard  M.  Hunt.  NL  Industries,  Inc., 
Smte  1009,  Connecticut  Building,  1150  Con- 
necUcut  Avenue  NW.,  Washington,  DC 
20036. 


B.  NL  Industries,  Inc.,  1230  Avenue  of  the 
Americas,  New  York,  N.Y.  10020. 
D.  (6)  $2,000. 

A.  Robert  C.  Hunt,  1426  K  Street  NW., 
Suite  900,  Washington,  D.C.  20006. 

B.  Orocery  Manufacturers  of  America,  Inc., 
1426  K  Street  NW.,  Suite  900,  Wasblnygton. 
D.C. 20006. 

D.  (6)  $102.30. 

A.  Milton  F.  Huntington,  Maine  Petroleum 
Association,  283  Water  Street,  Augusta,  Maine 
04330. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington  D.C.  20037. 

D.  (6)  $120. 

A.  James  L.  Huntley.  Active  Ballot  Club 
Department,  Retail  Clerks  International 
Union,  APL-CIO,  1775  K  Street  NW.,  Wash- 
ington D.C.  20006. 

B.  Retail  Clerks  International  Union,  AFL- 
CIO,  1775  K  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $9,128.14.     E.  (9)  $883.32. 

A.  John  Edward  Hurley,  1101  New  Hamp- 
shire Avenue  NW.,  Suite  107,  Washington, 
D.C.  20037. 

E.  (9)  $220. 

A.  Raymond  D.  Hurley,  Suite  1010,  1000 
Connecticut  Avenue  NW.,  Washington,  D.C 
20036. 

B.  Owens-Corning  Flberglas  Corp.,  Flber- 
glas  Tower,  Toledo,  Ohio  43669. 

A.  Benjamin  Melvln  Hurwltz,  Coastal 
States  Oas  Corp..  1015  18th  Street  NW., 
South  610,  Washington,  D.C.  20036. 

B.  Coastal  States  Oas  Corp.,  Five  Oreen- 
way  Plaza  East,  Houston.  Tex.  77046. 

D.  (6)  $2,188.     E.  (9)  $1,362. 

A.  John  P.  Hussey,  1101  17th  Street  NW., 
Suite  604,  Washington,  DC.  20036. 

B.  Monsanto  Co.,  800  North  Lindbergh 
Boulevard,  St.  Louis,  Mo. 

D.  (6)  $600.     E.  (9)  $87.60. 

A.  Dewey  M.  Hutchlns,  Eastman  Kodak  Co., 
500  12th  Street  SW.,  Washington,  D.C.  20024. 

B.  Eastman  Kodak  Co.,  343  State  Street, 
Rochester,  N.Y.  14650. 

D.  (6)  $230.    E.  (9)  $285. 

A.  Philip  A.  Hutchinson,  Jr.,  Volkswagen 
of  America,  Inc.,  475  L'Enfant  Plaza  SW., 
Suite  2460,  Washington,  D.C.  20024. 

B.  Volkswagen  of  America,  Inc.,  818  Sylvan 
Avenue,  Englewood  Cliffs,  N.J.  07632. 

D.  (6)  $250.     E.  (9)  $50. 

A.  Philip  A.  Hutchinson,  Jr.,  Volkswagen 
Manufacturing  Corp.  of  America,  475 
L'Enfant  Plaza  SW.,  Suite  2460,  Washington, 
D.C.  20024. 

B.  Volkswagen  Manufacttirlng  Corp.  of 
America.  7111  East  11  Mile  Road,  Warren, 
Mich.  48090. 

D.  (6)  $250. 

A.  Hydeman,  Mason  &  Goodell,  1220  10th 
Street  NW..  Suite  700,  Washington,  D.C. 
20036. 

B.  Atlantic  Container  Line,  OIE,  Overllne 
House,  Southampton,  England. 

D.  (6)  $4,285.    E.  (9)  $40.81. 

A.  David  C.  Hyer,  Ohio  Petroleum  Council, 
88  East  Broad  Street,  Columbus,  Ohio  43216. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Frank  N.  Ikard,  2101  L  Street  NW..  Wash- 
ington, D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $3,000.    E.  (0)  $916. 


A.  Atilla  8.  Hkson,  National  Association  ai 
Realtors,  930  10th  Street  NW.,  Washington. 
D.C. 30000. 

B.  National  Association  of  Realtors,  430 
North  Michigan  Avenue,  Chicago,  ni.  60611. 

D.  (6)  $3,000. 

A.  INA  Corp.,  1600  Arch  Street,  Phlladel- 
phU,  Pa.  19101. 

E.  (9)  $368. 

A.  Independent  Insiirance  Agents  of  Amer- 
ica, Inc.,  86  John  Street,  New  York,  N.Y.  10038 
E.  (9)  $13,838.83. 

A.  Indtutrlal  Union  Department,  AFL- 
CIO,  815  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $10,862.67.    E.  (9)  $10,862.67. 

A.  International  Association  of  Machinists 
&  Aerospace  Workers,  1300  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

E.  (9)  $32,387.17 

A.  International  Brotherhood  of  Paint- 
ers &  Allied  Trades,  1760  New  York  Avenue 
NW.,  Washington,  D.C.  20006. 

E.  (9)   $144.61. 

A.  International  Brotherhood  of  Team- 
sters, 25  Louisiana  Avenue  NW.,  Washington, 
D.C.  20001. 

E.  (9)   $22,836.22. 

A.  International  Union,  United  Automo- 
bile, Aerospace  tc  Agricultural  Implement 
Workers  of  America -UAW,  8000  East  Jeffer- 
son, Detroit,  Mich.  48214. 

D.  (6)   $173,200.     E.  (9)   $173,200. 

A.  Investment  Company  Institute,  1776  K 
Street  NW.,  Washington,  D.C.  20006. 

E.  (9)   $2,436.55. 

A.  Investment  Counsel  Association  of 
America,  Inc.,  c/o  Ramsay  D.  Potts,  1800  M 
Street  NW.,  Washington,  D.C.  20036. 

E.  (9)   $902.60. 

A.  Iron  Ore  Lessors  Association,  Inc.,  1500 
First  National  Bank  Building,  St.  Paul,  Minn. 
55101. 

D.  (6)  $10,863.22.     E.  (9)   $7,633.61. 

A.  William  A.  Irvine,  1725  K  Street,  NW., 
Suite  607,  Washington,  D.C.  20006. 

B.  Associated  Third  Class  Mall  Users,  1725 
K  Street  NW.,  Suite  607,  Washington,  D.C. 
20006. 

D.  (6)   $300. 

A.  Robert  A.  Jablon,  Spiegel  &  McDlarmld, 
2600  Virginia  Avenue  NW.,  Washington,  D.C. 
20037. 

B.  Fort  Pierce  Utilities  Authority  of  the 
City  of  Fort  Pierce,  Oamesville-Alachua 
County  Regional  Electric,  Water  &  Sewer 
Utilljles,  Sebring  UtUities  Commission. 
Cities  of  Homestead,  Klsslmmee,  Lakeland 
Starke,  Tallahassee,  Fla. 

A.  Mary  Jo  Jacob,  National  Association  of 

Manufacturers,  1776  F  Street  NW.,  Washing- 
ton, D.C.  20006. 

.    B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 
D.  (6)   $235. 

A.  E.  A.  Jaenke,  1736  I  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  E.  A.  Jaenke  &  Associates  Inc.,  1735  I 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)   $3,500. 

A.  E.  A.  Jaenke  &  Associates  Inc.,  1736  I 
Street  NW.,  Washington,  D.C.  20006. 

B.  Australian  Wool  Corp.,  Wool  House.  369 
Royal  Parade,  ParkvlUe,  Victoria  3062. 

D.  (6)  $1,000. 
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A.  E.  A.  Jaenke  &  Associates,  Inc.,  1735  I 
Street  NW.,  Washtogton,  D.C.  20006. 

B.  California  &  Hawaii  Sugar  Co.,  1 
California  Street,  San  Francisco,  Calif.  94106. 

D.  (6)  $1,000. 

A.  E.  A.  Jaenke  &  Associates  Inc.,  1736  I 
Street  NW.,  Washington,  D.C.  20006. 

B.  The  Cooperative  League  of  the  USA, 
1828  L  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $1,000. 

A.  E.  A.  Jaenke  &  Associates,  Inc.,  1736  I 
Street  NW.,  Washington,  D.C.  20006. 

B.  Mldcontinent  Farmers  Association, 
Columbia,  Mo.  65201. 

D.  (6)  $500. 

A.  Robert  L.  James,  1800  K  Street  NW., 
Suite  920,  Washington,  D.C.  20006. 

B.  BankAmerica  Corp.,  Bank  of  America 
Center,  San  Francisco,  Calif. 

E.  (9)  $211.50. 

A.  Joseph  A.  Jeffrey,  American  Mining 
Congress,  1100  Ring  BuUdlng,  Washmgton, 
D.C. 

B.  American  Mining  Congress,  1100  Ring 
BuUdlng,  Washington,  D.C.  20036. 

D.  (6)  $256.30. 

A.  Linda  Jenckes,  1730  Pennsylvania 
Avenue  NW.,  No.  220,  Washington,  D.C.  20006. 

B.  Blue  Shield  Association.  211  East 
Chicago  Avenue,  Chicago.  lU.  60611. 

E.  (9)  $10. 

A.  James  Courtney  Jennings,  Hill  &  Knowl- 
ton.  Inc.,  1425  K  Street  NW.,  Washington, 
D.C.  20005. 

B.  HUl  and  Knowlton,  Inc.,  633  Third 
Avenue,  New  York,  NY.  10017. 

A.  W.  Pat  Jennings,  490  L'Enfant  Plaza 
East  SW.,  Suite  3210,  Washington.  D.C.  20024. 

B.  Slurry  Transport  Association,  490  L'En- 
fant Plaza  East  SW.,  Suite  3210,  Washington, 
D.C.  20024. 

D.  (6)  $4,375. 

A.  Chris  L.  Jensen,  Florida  Petroleum 
OouncU,  111  North  Oadsden  Street, 
TaUahassee,  Fla.  32301. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington.  D.C.  20037. 

D.  (6)  $777.49.     E.  (9)  $746.10. 

A.  A.  W.  Jessup.  1025  Connecticut  Avenue 
NW.,  No.  1014,  Washington,  D.C.  20036. 

B.  Exxon  Corp.,  1251  Avenue  of  the 
Americas,  New  York,  N.Y.  10020. 

E.  (9)  $72.39. 

A.  Guy  E.  Jester,  2150  Klenlen  Avenue,  St. 
Louis,  Mo.  63121. 

B.  Association  for  Improvement  of  the 
Mississippi  River,  10  Broadway,  St.  Louis, 
Mo.  63102. 

A.  Charles  E.  Joeckel,  Jr.,  Disabled  Ameri- 
can Veterans,  807  Maine  Avenue  SW.,  Wash- 
ington, DC.  20024. 

B.  Disabled  American  Veterans,  3725  Alex- 
andria Pike.  Cold  Spring,  Ky.  41076. 

D.  (6)  $4,125. 

A.  Ronald  P.  Johnsen,  Columbia  Gas  Sys- 
tem Service  Corp.,  1625  Eye  Street  NW.,  Suite 
302,  Washington,  D.C.  20006. 

B.  Columbia  Oas  System  Service  Corp.,  20 
Montchanin  Road,  Wilmington,  Del.  19807. 

D.  (6)  $175.     E.  (9)  $151.92. 

A.  Anita  Johnson,  2000  P  Street  NW., 
Suite  708,  Washington,  D.C.  20036. 

B.  Health  Research  Group,  2000  P  Street 
NW.,  Suite  708,  Washington.  D.C.  20036. 

D.  (A^  $30. 


A.  Bob  Johnson  National  Cable  Television 
Association,  Inc.,  918  16th  Street  NW.,  Wash- 
ington, D.C. 20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington,  D.C. 
20006 

D.  (6)  $2,031.     E.  (9)  $170. 

A.  Calvin  P.  Johnson,  1760  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Health  Insurance  Association  of  Amer- 
ica, Inc.,  1760  K  Street  NW.,  Washington, 
D.C;  919  Third  Avenue,  New  York,  N.Y.;  332 
South  Michigan  Avenue,  Chicago,  ni. 

D.  (6)  $252.     E.  (9)  $117.74. 

A.  H.  Bradley  Johnson,  American  Mining 
Congress,  1100  Ring  Building,  Washington, 
D.C.  20036. 

B.  American  Mining  Congress.  1100  Ring 
Building,  Washington,  D.C.  20036. 

A.  Jess  Johnson,  Jr.,  Shell  Oil  Co..  1026 
Connecticut  Avenue  NW..  Washington.  D.C. 
20036. 

B.  SheU  Oil  Co.,  1  SheU  Plaza,  P.O.  Box 
2463,  Houston,  Tex. 

D.  (6)  $500. 

A.  John  B.  Johnson,  Alabama  Petroleum 
CouncU,  660  Adams  Avenue,  Suite  188,  Mont- 
gomery, Ala.  36104. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $427.50.     E.  (9)  $568.35. 

A.  John  Paul  Johnson,  1025  Connecticut 
Avenue    NW.,    No.    505,    Washington,    D.C. 
20036. 

B.  Natural  Oas  Supply  Committee,  1025 
Connecticut  Avenue  NW.,  No.  606,  Wash- 
ington, D.C.  20036. 

D.  (6)  $9,842.12.     E.  (9)  $2,951.73. 

A.  Nicholas  Johnson,  1028  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Citizens  Communications, 
Lobby,  P.O.  Box  19101,  Washington,  D.C. 
20036. 

A.  Rady  A.  Johnson,  Standard  Oil  Co., 
(Indiana),  1000  16th  Street  NW.,  Washing- 
ton, D.C.  20036. 

B.  SUndard  Oil  Co.  (Indiana),  200  East 
Randolph  Drive,  Chicago,  lU.  60601. 

D.  (6)  $974.83.     E.  (9)  $2.16. 

A.  Reuben  L.  Johnson,  Farmers'  Educa- 
tional &  Cooperative  Union  of  America, 
Denver,  Colo.  80251. 

B.  Farmers'  Educational  &  Coopera- 
tive Union  of  America,  Denver,  Colo.  80251: 
1012  14th  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)   $5,907.74.     E.  (9)   $192.86. 

A.  Richard  W.  Johnson.  Jr.,  NCOA,  110 
Maryland  Avenue  NE.,  Washington,  DC. 
20002. 

B.  Non  Commissioned  OfDcers  Association 
of  the  USA  (NCOA) ,  P.O.  Box  2268,  San  An- 
tonio, Tex.  78298. 

D.  (6)  $1,065.     E.  (9)  $82.85. 

A.  Spencer  A.  Johnson.  National  Home 
Furnishings  Association.  1026  Vermont  Ave- 
nue  NW..   Washington.   D.C.   20005. 

B.  National  Home  Furnishings  Association. 
405  MerchandUe  Mart,  Chicago,  111.  60664. 

D.  (6)  $1,150. 

A.  Stanley  L.  Johnson.  1060  I7th  Street 
NW.,  Washington,  D.C.  10036. 

B.  Texaco,  Inc.,  2000  Westchester  Avenue. 
White  Plains,  N.Y.  10650. 

D.  (6)  $120. 

A.  WUUam  Johnson,  Consumers  Power  Co., 
1150  Connecticut  Avenue  NW..  Washington, 
D.C.  20036. 


B.  Consumers  Power  Co.,  212  West  Michi- 
gan Avenue,  Jackson,  Mich.  49201. 
D.  (6)  $600.     E.  (9)  $166.40. 

A.  Wilson  S.  Johnson,  National  Federaticn 
of  Independent  Business.  160  West  20tb  Ave- 
nue. San  Mateo.  Calif.  94403. 

B.  National  Federation  of  Independent 
Businesa,  150  West  20th  Avenue,  San  Matto. 
Calif.  94403. 

D.  (6)  $2,000.     E.  (9)  $1,400. 

A.  James  D.  Johnston,  1660  L  Street  NW.. 
Washington,  D.C.  20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit,  Mich.  48202. 

D.  (6)   $3,600.     E.  (9)   $2,034.67. 

A.  Joint  Corporate  Coomilttee  on  Cuban 
Claims,  c/o  Lone  Star  Industries,  Inc.,  P.O. 
Box  5050,  Greenwich,  Conn.  06830. 

D.  (6)  $850.     E.  (9)  $2,024. 

A.  Allan  R.  Jones,  American  Trucking  As- 
sociations, Inc.,  1616  P  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  American  Trucking  Associations.  Inc.. 
1616  P  Street  NW..  Washington.  D.C.  20036. 

D.  (6)  $6,000.    E.  (9)  $1,423.36. 

A.  Jones.  Day.  Reavls  &  Pogue,  1100  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Air  Transport  Association  of  America, 
1709  New  York  Avenue  NW.,  Waahlngton,  D.C. 
20006. 

E.  (9)  $100. 

A.  Jones.  Day.  Reavls  &  Pogue.  1100  Con- 
necticut Avenue  NW..  Washington,  D.C. 
20036. 

B.  Pacific  Southwest  Airlines,  3226  North 
Harbor  Drive.  San  Diego,  Calif.  92101. 

D.  (6)  $500.     E.  (9)  $150. 

A.  Jones.  Day,  Reavls  &  Pogue,  1100  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Pan  American  World  Airways,  Inc.,  Fan 
Am  BuUdlng.  New  York,  N.Y.  10017. 

E.  (9)  $100. 

A.  Jones.  Day,  ReavU  &  Pogue,  1100  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Tlmpte  Industries,  Inc.,  6990  North 
Washington  Street.  Denver.  Colo.  80216. 

A.  James  E.  Jones.  Jr.,  Alliance  of  Ameri- 
can Insurers,  1776  F  Street  NW.,  Washington, 
D.C.  20006. 

B.  AUlance  of  American  Insurers,  20  North 
Wacker  Drive,  Chicago,  m.  60606. 

E.  (9)  $2,115. 

A.  L.  Dan  Jones.  Independent  Petroleum 
Assocatlon  of  America,  1101  16th  Street  NW., 
Washington,  DC.  20036. 

B.  Independent  Petroleum  Association  of 
America.  1101  16th  Street  NW.,  Washington, 
D.C.  20036. 

E.  (9)  $36.2^. 

A.  James  V.  Jordan  HI,  P.O.  Box  2663, 
Birmingham,  Ala.  35202. 

B.  Southern  Natural  Gas  Co.,  P.O.  Box 
2563,  Birmingham,  Ala.  35202. 

D.  (6)  $110.     E.  (9)  $760.66. 

A.  Thomas  M.  Joyce,  Independent  Insur- 
ance Agents  of  America,  Inc.,  1120  19th  Street 
NW.,  Suite  603,  Washington,  D.C.  20036. 

B.  Independent  Insurance  Agents  of  Amer- 
ica, Inc.,  85  John  Street,  New  York,  N.Y. 
10038. 

D.  (6)  $3,408.56.     E.  (9)  $300. 

A.  James  N.  JiUlana,  1760  New  York  Ave- 
nue NW.,  Suite  340,  Washington,  D.C.  20006. 
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B.  Bnnlff  IntenutUonftl,  Bxcbaoge  Park, 
ZMlu.  Tax.  75385. 
D.  (0)  108.76. 

A.  Robert  ■.  JuUano,  Bot«l  &  RMtaurant 
KmpIoyeM  ft  Bartenders  International  Union, 
APL-CIO.   1660  K  Street  NW.,  Washington, 

D.C.  aooo0. 

B.  Hotel  it  Restaurant  Employees  As  Bar- 
tender* International  Union,  120  East  Fourth 
Street,  13th  Floor.  Cincinnati,  Ohio  46202. 

D.  (0)   $8,740.98.     B.  (0)    $6,600.03. 

A.  H.  Richard  Kahler,  Caterpillar  Tractor 
Co.,  Suite  730.  1030  16th  Street  NW..  Wash- 
incton,  D.C.  30008. 

B.  Caterpillar  Tractor  Co..  100  Northeast 
Adama  Street.  Peoria,  lU.  61639. 

D.  <0)  $3,600.    B.  (0)  $1,760.08. 

A.  Ana  P.  EUOin,  0303  Ponce  Place.  Fairfax, 
Va.aa080. 

B.  National  Congress  of  Parents  and 
TsMhers,  700  North  Rush  Street.  Chicago, 

ni.  00011. 

B.  (9)  $08.18. 

A.  Richard  T.  Kaplar,  Motor  Vehicle  Manu- 
facturers Association  of  the  United  States, 
Inc.,  1909  K  Street  NW.,  Washington,  D.c. 
30000. 

B.  Motor  Vehicle  Manufacturers  Assocla- 
Uon  of  the  United  States,  Inc.,  320  New  Cen- 
ter Building.  Detroit,  Mich.  48202. 

D.  (6)  $400. 

A.  Charles  W.  Karcher,  1780  Guildhall, 
aeveland.  Ohio.  44116 

B.  The  Standard  Oil  Co.  (Ohio).  Midland 
Building,  Cleveland,  Ohio.  44116. 

A.  Gene  Blarplnskl.  133  C  Street  SE..  Wash- 
ington. D.C.  30003. 

B.  Congress  Watch.  133  C  Street  SE..  Wash- 
ington, D.C. 30003. 

D.  (6)  $3,000.     E.  (9)  $359. 

A.  Joseph  B.  Karth,  476  L'Enfant  Plaza 
8W.,  Suite  4400,  Washington,  D.C.  20024. 

B.  American  League  for  International  Se- 
curity Assistance.  Inc.  (ALISA) ,  475  L'Enfant 
Plaaa  SW.,  Suite  4400,  Washington.  D.C. 
30034. 

D.  (6)  $16,387.88.     E.  (9)  $482.06. 

A.  Joseph  E.  Karth.  476  L'Enfant  Plaza 
SW..  Washington.  D.C.  20024. 

B.  General  Electric  Corp.,  777  14th  Street, 
NW..  Washington.  D.C. 

D.  (6)  $2,100.     E.  (9)  $710.60. 

A.  Joseph  E.  Karth,  475  L'Enfant  Plaza 
SW.,  Washington,  D.C.  20024. 

B.  Special  Committee  for  U.S.  Exports  476 
L'Enfant  Plaza  SW.,  Washington.  D.C.  20024 

D.  (6)  $4,000.    E.  (9)  $200. 

A.  Joseph  E.  Karth,  476  L'Enfant  Plaza 
SW..  Washington.  D.C.  20034. 

B.  TADCO  Enterprises.  Inc.,  1625  I  Street 
NW..  Washington,  DC.  2006  and  Archer- 
Oanlels-Mldland  Co.,  Decatur,  111.  62526 

D.  (6)  $3,666.67.    E.  (0)  $1,177.69. 

A.  Anthony  R.  Katz,  Burson-Marsteller 
1800  M  Street,  NW.,  Suite  750S,  Washington 
D.C.  30036. 

B.  Gould.  Inc..  Electric  Motor  Division,  1831 
Chestnut  Street,  St.  Louis.  Mo.  63166 

D.  (6)  $10,412.60.     E.  (9)  $1,303.19. 

A.  Linda  p.  Katz,  8360  Huntley  Square 
Drive.  T-2.  Temple  Hills,  Md.  20031. 

B.  Chicago.  Rock  Island  &  Paclflc  Railroad 
Co.,  Chicago,  ni.  00004. 

D.   (0)   $4M0.    E.   (0)   $808.39. 

A.  William  J.  Keating.  735  16th  Street  NW 
Waahlafton.  D.C.  30005. 


B.  National  Grain  &  Feed  AssoclaUon,  P.O. 
Box  38328,  Washington.  D.C.  30006. 
D.  (6)  $67.60.     E.  (0)  $67.60. 

A.  Keck,  Cushman.  Mahln  &  Cate.  8800 
Sears  Tower,  333  South  Wacker  Drive.  Chi- 
cago, 111.  60606. 

B.  Schwlnn  Bicycle  Co.,  1866  North  Koatner 
Avenue,  Chicago,  111.  60639. 

D.  (6)  $1,200.     E.  (9)  $60. 

A.  Howard  B.  Keck.  Superior  OH  Co..  665 
South  Flower  Street,  Los  Angeles,  Calif. 
90071. 

B.  Superior  Oil  Co.,  665  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

E.  (9)  $300. 

A.  W.  M.  Keck,  Jr..   1801   Avenue  of  the 
Stars.  Suite  1110.  Los  Angeles,  Calif.  90067. 
E.  (9)  $276. 

A.  Patricia  Keefer,  2030  M  Street  NW.. 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW.. 
Washington,  D.C.  20036. 

D.  (6)  $5,600.01. 

A.  David  C.  Keehn.  Air  Products  &  Chemi- 
cals, Inc.,  1800  K  Street  NW.,  Suite  1016, 
Washington,  D.C.  20006. 

B.  Air  Products  &  Chemicals,  Inc.,  P.O. 
Box  538,  Allentown,  Pa.  18106. 

D.  (6)  $96.50. 

A.  Robert  H.  Kellen,  Robert  H.  Kellen  Co., 
64  Perimeter  Center  Bast,  Atlanta,  Oa.  30346. 

B.  Robert  H.  Kellen  Co.,  64  Perimeter  Cen- 
ter East,  Atlanta,  Ga.  30346  (for  Calorie  Con- 
trol Council,  64  Perimeter  Center  East,  At- 
lanta, Oa.  30346). 

D.  (6)  $2,600. 

A.  John  B.  Kelley,  1025  Connecticut  Avenue 
NW..  Suite  1200.  Washington,  D.C.  20036. 

B.  AVCO  Corp..  1275  King  Street.  Green- 
wich, Conn.  06830. 

D.  (6)  $1,500.     E.  (9)  $250. 

A.  Paul  J.  Kelley,  2727  North  Central  Ave- 
nue, Phoenix.  Ariz.  85004. 

B.  U-Haul  International.  Inc.,  2727  North 
Central  Avenue,  Phoenix,  Ariz.  85004. 

E.  (9)  $2,712. 

A.  Ty  Kelley,  1911  Jefferson  Davis  Highway, 
Arlington.  Va.  22202. 

B.  National  Association  of  Chain  Drug 
Stores.  1911  Jefferson  Davis  Highway.  Arling- 
ton. Va.  22202. 

D.  (6)  $500. 

A.  Stephen  S.  Kellner.  1001  Connecticut 
Avenue  NW..  Suite  1120.  Washington.  D.C. 
20036. 

B.  Chemical  Specialties  Manufacturers  As- 
sociation, 1001  Connecticut  Avenue  NW.. 
Washington,  D.C. 

D.  (6)  $713.34.     E.  (9)  $87.68. 

A.  Carol  A.  Kelly,  American  Textile  Manu- 
facturers Institute.  Inc.,  1150  17th  Street 
NW.,  Suite  1001,  Washington,  D.C.  20036. 

B.  American  Textile  Manufacturers  Insti- 
tute, Suite  2124,  400  South  Tryon  Street, 
Charlotte,  N.C.  28286. 

D.  (6)  $2,440.     E.  (9)  $136.44. 

A.  Harold  V.  Kelly,  1101  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  Republic  Steel  Corp.,  Republic  Building, 
Cleveland,  Ohio  44101. 

A.  John  T.  Kelly,  Pharmaceutical  Manu- 
facturers Association.  1166  16th  Street  NW 
Washington.  D.C.  20006. 

B.  Pharmaceutical  Manufacturers  Associa- 
tion, 1166  16tb  Street  NW..  Washington,  D.C. 
30005. 


A.  Robert  F.  Kelly,  1701  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  30006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co.,  1007 
Market  Street.  WUmlngton.  Del.  19898. 

A.  wmiam  J.  Kendrlck.  Air  Products  ft 
Chemicals.  Inc.,  1800  K  Street  NW.,  Suite 
1016,  Washington,  D.C. 

B.  Air  Products  &  Chemicals,  Inc.,  P.O.  Box 
638,  Allentown.  Pa.  18106. 

D.  (6)  $89. 

A.  Jeremiah  J.  Kenney.  Jr..  Union  Carbide 
Corp..  1730  Pennsylvania  Avenue  NW..  Wash- 
ington. D.C.  30006. 

B.  Union  Carbide  Corp.,  1730  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  30006. 

E.  (9)  $396.75. 

A.  Robert  T.  Kenney,  1060  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Texaco,  Inc.,  3000  Westchester  Avenue, 
White  Plains,  N.Y.  10660. 

A.  Vytautas  Kerbells,  69  Cottage  Street, 
Bar  Harbor,  Maine  04609. 

B.  Aras,  69  Cottage  Street,  Bar  Harbor, 
Maine  04609. 

D.  (6)  $600.     E.  (9)  $600. 

A.  Richard  F.  Klbben,  406  Lexington  Ave- 
nue, New  York,  N.Y.  10017. 

B.  The  Business  Roundtable,  406  Lexing- 
ton Avenue,  New  York,  N.Y.  10017. 

A.  Daniel  L.  Klley,  8  North  Jefferson  Street, 
Roanoke,  Va.  24042. 

B.  Norfolk  and  Western  Railway  Co.,  8 
North  Jefferson  Street,  Roanoke,  Va.  24043. 

D.  (6)  $630.     E.  (0)  $757.88. 

A.  Richard  H.  Klmberly,  Kimberly-Clark 
Corp.,  3390  Peachtree  Road  NE.,  Executive 
Suite,  Atlanta.  Ga.  30326. 

B.  Klmberly-Clark  Corp.,  North  Lake 
Street,  Neenah,  Wis.   54956. 

D.  (6)   $165^6.     E.  (9)  $329.13. 

A.  James  L.  Kimble,  American  Insurance 
Association.  1025  Connecticut  Avenue  NW.. 
Suite  415,  Washington,  D.C.  20036. 

B.  American  Insurance  Association,  1026 
Connecticut  Avenue  NW.,  Suite  416,  Waah- 
Ington,  D.C.  20036. 

D.  (6)   $1,600.     E.  (9)   $260. 

A.  Charles  L.  King,  American  Cotmcil  of 
Life  Insurance,  Inc.,  1730  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  American  Council  of  Life  Insurance, 
1730  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006. 

D.   (6)   $176. 


A.  John  M.  Klnnalrd,  American  Trucking 
Associations,  Inc.,  1616  P  Street  NW.,  Wash- 
ington. D.C.  20036. 

B.  American  Trucking  Associations,  Inc., 
1616  P  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)   $7,600.     E.  (9)   $7,636.04. 

A.  Jack  Arthur  Klrby,  1616  County  Line 
Road,  Rosemont,  Pa.  19010. 

B.  American  Society  of  Farm  Managers  & 
Rural  Appraisers,  Inc.,  P.O.  Box  6857,  Denver, 
Colo.  80206. 

D.  (6)   $1,000.     E.   (9)   $37.06. 

A.  Klrkland,  Ellis  ft  Rowe,  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Grocery  Manufacturers  of  America,  Inc., 
1426  K  Street  NW.,  Washington,  D.C.  30006. 

A.  Sally  Ann  Klrkpatrick.  American  Insur- 
ance Association,  1026  Conectlcut  Avenue 
NW.,  State  416,  Washington,  D.C.  30036. 

B.  American  Insurance  Association,  1036 
Connecticut  Avenue  NW.,  Suite  415,  Wash- 
ington. D.C.  30036. 

D.  (6)   $760.     E.  (9)   $136. 
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A.  Saul  B.  Klaman.  National  Association 
of  Mutual  Savings  Banks,  200  Park.  Avenue, 
New  York,  N.Y.  10017. 

B.  National  Association  of  Mutual  Savings 
Banks,  200  Park  Avenue.  New  York,  N.Y. 
10017. 

D.  (6)   $607.70. 

A.  Richard  P.  Kleeman,  Association  of 
American  Publishers,  Inc.,  1707  L  Street  NW., 
No.  480,  Washington,  D.C.  20036. 

B.  Association  of  American  Publishers,  Inc.. 
1707  L  Street  NW..  No.  480.  Washington.  D.C. 
30036. 

A.  John  J.  Klocko  III,  1701  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20006. 

B.  E.  I.  du  Pont  de  Nemotirs  ft  Co.,  1007 
Market  Street.   Wilmington.  Del.   10898. 

E.  (9)   $160. 

A.  Gary  D.  Knight,  Chamber  of  Commerce 
of  the  United  States,  1615  H  Street  NW., 
Washington,  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  Washington,  D.C. 
30062. 

E.  (9)   $25. 

A.  Keith  R.  Knoblock.  American  Mining 
Congress,  1100  Ring  Building,  Washington, 
D.C. 

B.  American  Mining  Congress.  1100  Ring 
Building.  Washington.  D.C. 

D.   (6)   $14.35.     E.   (9)   $4. 

A.  Philip  M.  Knox,  Jr.,  1211  Connecticut 
Avenue  NW..  Suite  802.  Washington.  D.C. 
20036. 

B.  Sears,  Roebuck  &  Co.,  Sears  Tower, 
Chicago,  ni.  60684. 

D.  (6)  $250.     E.  (0)  $80.57. 

A.  Ruth  E.  Kobell.  Farmers'  Educational 
and  Co-Operatlve  Union  of  America,  Denver, 
Colo.  80251. 

B.  Farmers'  Educational  and  Co-Operatlve 
Union  of  America,  Denver,  Colo.  80251; 
1012  14th  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)  $2,630.77.     E.  (9)  $65.55. 

A.  George  W.  Koch,  1425  K  Street  NW., 
Washington.  D.C.  20005. 

-B.  Grocery  Manufacturers  of  America.  Inc., 
1426  K  Street  NW.,  Washington.  D.C.  20005. 

D.  (8)  $13.34. 

A.  Robert  M.  Koch,  3251  Old  Lee  High- 
way, Suite  501,  Fairfax,  Virginia.  22030. 

B.  National  Limestone  Institute,  Inc.,  3251 
Old  Lee  Highway,  Suite  601,  Fairfax,  Va. 
22030. 

E.  (9)  $24.12. 

A.  Robert  M.  Koch,  Jr.,  3261  Old  Lee  High- 
way, Suite  501,  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute,  Inc.,  3261 
Old  Lee  Highway,  Suite  601,  Fairfax.  Va. 
22030. 

E.  (9)  $26.90. 

A.  Robert  L.  Koob.  Koob  Associates,  1155 
16th  Street  NW.,  Suite  311.  Washington,  D.C. 
20005. 

B.  Morton -Norwich  Products.  Inc.,  110  N. 
Wacker  Drive,  Chicago,  111.  60606. 

D.  (6)  $3,760.     E.  (9)  $1,604.65. 

A.  Horace  R.  Kornegay,  1776  K  Street  NW., 
Suite  1200,  Washington.  D.C.  20006. 

B.  Tobacco  Institute.  Inc..  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

D. (6)  $600.     E. (9)  $150. 

A.  John  T.  Korsmo,  American  Meat  Insti- 
tute. P.O.  Box  3556,  Washington.  D.C.  20007. 

B.  American  Meat  Institute.  P.O.  Box  3566. 
Washington.  D.C.  20007;  1600  Wilson  Boule- 
vard. Arlington.  Va. 

D.  (8)  $600. 
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A.  AnlU  Korten.  600  Peimsylvanla  Avenue. 
SE.,  Suite  306.  Washington.  D.C.  30003. 

B.  Citizens  Committee  for  the  Right  to 
Keep  and  Bear  Arms,  Bellefleld  Office  Park. 
1601   114th  SE..  Suite   151,   Bellevue,  Wash. 

D.  (6)  $1,440. 

A.  Kenneth  S.  Kovack,  United  Steelworkers 
of  America,  816  16th  Street,  NW.,  Suite  706, 
Washington,  D.C,  20006. 

B.  United  Steelworkers  of  America,  Five 
Gateway  Center,  Pittsburgh,  Pa.  15222. 

D.  (6)  $6,235.01.     E.  (0)  $1,065.52. 

A.  Myllo  S.  Kraja,  National  Legislative 
Commission,  1608  K  Street  NW.,  Washing- 
ton. D.C. 

B.  The  American  Legion,  700  North  Penn- 
sylvania Street,  Indianapolis,  Ind. 

D.  (6)  $6,795.     E.  (9)  $1,842.69. 

A.  Amos  Kramer,  Ks.  Petroleum  Council, 
Eighth  and  Jackson  Streets.  Topeka,  Kans. 
66612. 

B.  American  Petroleum  Institute,  3101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Stephen  W.  Kratis,  American  Council  of 
Life  Insurance,  Inc.,  1730  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc.,  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

A.  Raymond  Roger  Krause,  National  Asso- 
ciation of  Manufacturers.  1776  P  Street  NW., 
Washington,  DC,  20006. 

B.  National  Association  of  Manufactiurers, 
1776  P  Street,  NW..  Washington.  D.C.  30006. 

D.  (6)  $100. 

A.  Lawrence  E.  Krelder.  Conference  of 
State  Bank  Supervisors,  1016  18th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Conference  of  State  Bank  Supervisors, 
1015  18th  Street  NW.,  Washington.  D.C. 
20036. 

A.  Anthony  L.  Kucera.  American  Water- 
ways Operators,  Inc.,  1600  Wilson  Boulevard, 
Suite  1101,  Arlington,  Va.  22209. 

B.  American  Waterways  Operators,  Inc., 
1600  WUson  Boulevard,  Suite  1101,  Arling- 
ton, Va.  22200. 

D.  (6)  $300. 

A.  M.  J.  Kuehne,  American  Plywood  Asso- 
ciation, 1119  A  Street,  Taooma,  Wash.  98401. 

B.  American  Plywood  Association,  1119  A 
Street,  Tacoma.  Wash.  98401. 

A.  Coralee  Stevens  Kuhn,  800  18th  Street 
NW.,  Suite  600,  Washington,  D.C.  20006. 

B.  Genentech.  475  Sansome  Street,  15th 
Floor,  San  Francisco,  Calif.  94111. 

D.  (6)  $2,000. 

A.  Lloyd  R.  Kuhn.  Aerospace  Industries 
AssocUtion.  1725  DeSales  Street.  NW.,  Wash- 
ington, D.C.  20036. 

B.  Aerospace  Industries  Association  of 
America,  Inc.,  1725  DeSales  Street  NW., 
Washington.  D.C.  20036. 

D.  (6)  $9,720.     E.  (9)  $1,146.67. 

A.  Thomas  R.  Kuhn.  1750  K  Street  NW., 
Suite  300.  Washington.  D.C. 

B.  American  Nuclear  Energy  CouncU.  1750 
K  Street  NW..  Suite  300.  Washington.  D.C. 

D.  (6)  $5,162.49.     E.  (9)  $260.14. 

A.  Robert  J.  Kukla.  1600  Rhode  Island 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Rifle  Association  of  America. 
1600  Rhode  Island  Avenue  NW..  Washington, 
D.C.  20036. 

D.  (6)  $1,126. 

A.  Daniel  M.  Kuab,  1016  H  street  NW., 
Washington,  D.C.  30003. 


B.  U.S.  Chamber  of  Commerce.   1016  H 
Street  NW.,  Washington.  D.C.  30003. 
E.  (9)  $273.95. 

A.  Labor  Bureau  of  Middle  West  :aoo  16tb 
Street  NW..  Washington.  D.C.  7.M06;  11 
South  LaSaUe  Street.  Chicago.  HI.  •:.-»». 

A.  Labor-Management  Maritime  Commit- 
tee, 100  Indiana  Avenue  NW..  Washington, 
D.C.  20001. 

D.  (6)   $12,304.     E.  (9)   $10,974. 

A.  Laborers'  International  Union  of  North 
America.  AFL-CIO.  905  16th  Street  NW.. 
Washington.  D.C.  20006. 

E.  (9)   $21,685.61. 

A.  PhUlp  A.  Lacovara,  1660  L  Street  NW.. 
Washington.  D.C.  20036. 

B.  Bristol-Meyers  Co..  1155  15th  Street  NW.. 
Washington.  D.C.  20006. 

D.  (6)   $270.     E.  (9)   $2.50. 

A.  PhUlp  A.  Lacovara,  1660  L  Street  NW., 
Washington,  D.C.  30036. 

B.  Merck  ft  Co..  Inc..  P.O.  Box  2000.  Rail- 
way. N.J.  07065. 

A.  Nick  L.  Laird,  American  Gas  Aaw>cla- 
tlon,  1515  Wilson  Boulevard,  Arlington.  Va. 
22209. 

B.  American  Gas  Association.  1515  Wllaon 
Boulevard,  Arlington,  Va.  32309. 

D.  (6)  $500.    E.  (9)  $184.70. 

A.  Sarah  M.  Laird,  1730  M  Street  NW.. 
Washington.  D.C.  20036. 

B.  The  League  of  Women  Voters  of  the 
United  States,  1730  M  Street  NW.,  Washlng- 
ton.  D.C.  20036. 

D.  (6)   $1,028.     E.  (9)   $4,661. 

A.  Lake  Carriers'  Aesociatlon,  1411  Rocke- 
feller Building,  Cleveland,  Ohio  44118. 

A.  David  R.  Lambert,  The  National  Orange, 
1616  H  Street  NW..  Washington,  D.C.  30000. 

B.  The  National  Grange,  1616  H  Street  NW^ 
Washington,  DC.  20006. 

D.  (6)   $3,500. 

A.  A.  M.  Lampley.  United  Transportatioa 
Umon.  400  First  Street  NW..  Suite  704.  Wash* 
Ington,  D.C.  20001. 

B.  United  Transportation  Union,  400  First 
Street  NW.,  Suite  704.  Washington,  DjO- 
20001. 

E.  (9)   $160. 

A.  Phil  M.  Landrum,  P.O.  Box  100,  Jasper, 
Ga.  30143. 

B.  American  Petroleum  Institute,  3101  L 
Street  NW.,  Washington.  D.C.  20037. 

D.  (6)  $750.     E.  (9)  $1,167.14. 

A.  David  W.  Landsldle,  2  MUltla  Drive. 
Lexington.  Mass.  02173. 

B.  National  Association  of  Manufacturen, 
1776  F  Street  NW..  Washington.  D.C.  30008. 

D.  (6)  $225. 

A.  Karl  S.  Landstrom,  510  North  Edison 
Street,  Arlington.  Va.  22203. 

B.  GeotbermsJ  Resources  International. 
Inc.,  4676  Admiralty  Way,  Suite  603,  Marina 
del  Rey.  Calif.  90291. 

D.  (6)  $760.     E.  (9)  $134. 

A.  Lane  ft  Edison,  Suite  400  South.  1800  M 
Street  NW..  Washington,  D.C.  20036. 

B.  National  Leased  Housing  Association, 
Suite  400  South.  1800  M  Street  NW.,  Wadl- 
Ington.  D.C.  20036. 

D.  (6)  $450. 

A.  R.  Josh  Lanier,  1746  Jefferson  Davis 
Highway.  Suite  611,  Arlington,  Va.  23203. 

B.  Manufactured  Housing  Institute,  1745 
Jefferson  DavU  Highway.  ArUngton.  ¥a. 
32303. 

D.  (0)  $1,000.    B.  (9)  $000. 
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A.  JuMB  J.  lAPantft,  Jr.,  LklBonn'  Int«r- 
nAtlonAl  Union  of  North  America,  AFL-CIO, 
906  letb  Street  NW.,  Waablngton.  D.C. 
aOOM. 

B.  Laborers'  International  Union  of  North 
America.  AFL-CIO,  BOS  16th  Street  NW., 
WathlngtOb.  D.C.  30006. 

I.  (9)  >1J«1.03. 

A.  LucUle  LArkln,  National  Cable  Tele- 
vision Association.  Inc.,  918  16th  Street  NW., 
Washington.  D.C.  20006. 

B.  National  Cable  Television  AssocUtlon, 
Inc.,  918  16th  Street  NW.,  Washington,  D.C. 
30000. 

D.  (6)  976.    E.  (9)  980. 

A.  Olenn  T.  Lashley,  D.C.  Division,  Amer- 
ican Automobile  Association,  1730  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  30006. 

B.  D.C.  Division,  American  Automobile 
Association,  8111  Oatehouse  Road,  Falls 
Church.  Va.  23043. 

A.  Rick  C.  LavU,  1776  K  Street  NW.,  Suite 
AlO.  Washington,  D.C.  30006. 

B.  El  Paso  LNQ  Co.,  P.O.  Box  3186,  Hous- 
ton. Tex.  77001;  El  Paso  Alaska  Co.,  Pouch 
7009.  Anchorage,  Alaska  99610;  El  Paso  Nat- 
ural Oas  Co.,  P.O.  Box  1493,  El  Paso,  Tex. 
79978. 

D.  (6)  99,382.    B.  (9)  9371.34. 

A.  Oeorge  H.  Lawrence,  American  Oas  As- 
sociation, 1616  Wilson  Boulevard,  Arlington, 
Va.  33309. 

B.  American  Oas  Association,  1616  Wilson 
Boulevard,  Arlington,  Va.  33309. 

D.  (6)  9300. 

A.  Kenneth  L.  Lay,  783  OranvlUe  Drive, 
Winter  Park.  Fla.  33789. 

B.  Florida  Oas  Transmission  Co.,  P.O.  Box 
44,  Winter  Park,  Fla.  33790. 

A.  John  I.  Le  Berre,  900  17th  Street  NW., 
Washington,  D.C.  30006. 

B.  Kaiser  Aluminum  &  Chemical  Corp, 
900  17th  Street  NW.,  Washington.  D.C.  30006 

E.  (9)  9600. 

A.  Robert  F.  Lederer,  330  Southern  Build- 
ing, Washington,  D.C.  20005. 

B.  American  Association  of  Nurserymen 
330  Southern  Building,  Washington,  D.C. 
20006. 

A.  Charlee  W.  Lee,  148  Duddlngton  Place 
SE.,  Washington,  D.C.  20003. 

B.  Committee  for  Pull  Funding  of  Educa- 
tion  Programs,    148   Duddlngton   Place   SE 
Washington,  D.C. 

D.  (6)  910. 

A.  Michael  L.  Lehrman,  3012  Cortland  Place 
NW.,  Washington.  D.C.  20008. 

B.  The  Plessey  Co.,  Inc..  Ilford.  Essex,  Eng- 
land. 

D.   (6)   946.680.99.    B.  (9)  93,333. 

A.  Robert  J.  Leigh,  2626  Pennsylvania  Ave- 
nue NW.,  Washington,  DC.  20037. 

B.  National  Telephone  Cooperative  Asso- 
claUon,    2636    Pennsylvania    Avenue    NW 
Washington,  D.C.  20037. 

D.  (6)  976. 

A.  Leighton  &  Conklln.  2033  M  Street  NW 
Suite  800,  Washington.  DC.  20036. 

B.  Grocery  Manufacturers  of  America  Inc 
1436  K  Street  NW.,  Suite  900,  Washington 
D.C.  30006.  ' 

A.  Joseph  L.  Leltzlnger,  900  Fourth  Avenue, 
SeatUe,  Wash.  98164. 

B.  Simpson  Timber  Co.,  900  Fourth  Ave- 
nue. SeatUe.  Wash.  98164. 

D.  (6)  93.300.    B.  (9)  $6,864. 

A.  OUbert  LeKander,  1639  K  Street  NW 
No.  700,  Washington,  D.C. 


B.  MonUna  Power  Co.,  40  Bast  Broadway, 
Butte,  Mont.  69701;  Washington  Water  Pow- 
er Co.,  Box  3727,  Spokane,  Wash.  99330. 

D.  (6)  9460. 

A.  Earl  T.  Leonard,  Jr.,  The  Coca-Cola  Co., 
P.O.  Drawer  1734,  AtlanU,  Oa.  30301. 

B.  The  Coca-Cola  Co..  P.O.  Drawer  1734, 
AtlanU,  Oa.  30301. 

D.  (6)   91,360.     E.   (9)   91,674. 

A.  Lloyd  Leonard,  1730  M  Street  NW.,  Wash- 
ington, D.C.  30036. 

B.  The  League  of  Women  Voters  of  the 
United  States,  1730  M  Street  NW.,  Washing- 
ton, HJC.  20036. 

D.   (6)   9764. 

A.  WUl  E.  Leonard,  900  17th  Street  NW, 
Suite  714,  Washington,  D.C.  20006. 

B.  Karth-Best  AssocUtes.  476  L'Enfant 
Plaza  SW.,  Suite  4400.  Washington,  DC 
20024. 

D.  (6)   92,000. 

A.  Steven  H.  Lesnlk,  Lumbermens  Mutual 
Casualty  Co.,  Long  Orove,  III.  60049. 

B.  Lumbermens  Mutual  Casualty  Co..  Lons 
Orove,  111.  60049. 

D.  (6)  9300. 

A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penhelmer,   816    Connecticut   Avenue   NW 
Washington,  DC.  20006. 

B.  Cooperative  for  American  Relief  Every- 
where, Inc.,  660  First  Avenue,  New  Tork 
N.Y.  10016.  • 

D.  (6)  91.005. 

A.  Carl  Levin.  Burson-Marsteller,  1800  M 
Street  NW.,  Washington,  D.C.  20036. 

B.  Northvllle  Industries,  One  Huntington 
Quadrangle,  Huntington  Station,  N.Y.  11746. 

D.  (6)  91.950.    E.  (9)  $337.60. 

A.  Roger  N.  Levy,  Independent  Insurance 
Agents  of  America,  Inc.,  1120  19th  Street 
NW.,  Suite  603,  Washington,  D.C.  20036. 

B.  Independent  Insurance  Agents  of  Amer- 
ica, Inc.,  86  John  Street,  New  York,  N.Y 
10038. 

D.  (6)  93,408.56.     E.  (9)  $300. 

A.  Tamar  Lewln,  2030  M  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $2,850.01. 

A.  David  Lewis,  American  Optometric  As- 
sociation, 1730  M  Street  NW.,  Washington 
D.C.  20036. 

B.  American  Optometric  Association,  c/o 
Wendell  D.  Waldle,  3111  Aloma.  Wichita, 
Kans.  67211. 

A.  Robert  O.  Lewis,  The  Farmers'  Educa- 
tional and  Co-Operatlve  Union  of  America, 
Denver,  Colo.  80251. 

B.  The  Farmers'  Educational  and  Co-Op- 
eratlve  Union  of  America,  Denver,  Colo. 
80251;  1012  14th  Street  NW.,  Washington 
D.C. 20005. 

D.  (6)  $1,680. 

A.  Susan  Paris  Lewis,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  DC.  20036. 

D.  (6)  $4,750.     E.  (0)  $302.96. 

A.  Walter  R.  Lewis,  Jr.,  National  Associa- 
tion of  Manufacturers,  1719  Route  10,  Par- 
sippany,  N.J.  07054. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $212.50. 

A.  Ronald  L.  Leymelster,  American  Bankers 
Association,  1120  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 


B.  American  Bankers  Association,  liao 
Connecticut  Avenue  NW.,  Washington,  D.C, 
30036. 

D.  (6)  $600.    B.  (9)  $197.93. 

A.  Herbert  Llebenaon.  National  Small  Busi- 
ness Association.  1236  19th  Street  NW.,  Wash- 
lngt<m,  D.C,  30036. 

B.  National  Small  Business  Association, 
1336  19th  Street  NW..  Washington,  D.C. 
20036. 

D.  (6)  $4,600.     E.  (9)  $1,300. 

A.  Charles  W.  Llnderman,  Slurry  Transport 
Association,  490  L'Enfant  Plaza  East  SW., 
Suite  3310,  Washington,  D.C.  30024. 

B.  Slurry  Transport  Association,  490  L'En- 
fant Plaza  East  SW..  Suite  3310.  Washington. 
D.C.  20024. 

D.  (6)  9420. 

A.  Lester  W.  Llndow.  Association  of  Maxi- 
mum Service  Telecasters,  Inc.,  1736  DeSales 
Street  NW.,  Washington,  D.C.  30036. 

B.  Association  of  Maximum  Service  Tele- 
casters,  Inc.,  1736  DeSales  Street  NW.,  Wash- 
ington, D.C.  20036. 

A.  John  E.  Linster,  Employers  Insurance 
of  Wausau,  3000  Westwood  Drive,  Wausau, 
Wis.  54401. 

B.  Employers  Insurance  of  Wausau,  2000 
Westwood  Drive,  Wausau,  Wis.  64401. 

D.  (6)  $500.     E.  (9)  $5. 

A.  Ron  M.  Linton,  1015  18th  Street  NW., 
Suite  200,  Washington,  D.C. 

B.  Ambassador  Bridge  Co.,  P.O.  Box  447, 
Detroit,  Mich.  48232. 

D.  (6)  $3,000.     E.  (9)  $375.39. 

A.  Ron  M.  Linton,  1015  18th  Street  NW., 
Suite  200,  Washington,  D.C.  20036. 

B.  County  of  Baltimore,  111  West  Chesa- 
peake Avenue,  Towson,  Md.  21204. 

D.  (6)  $1,200.     E.  (9)  $6.28. 

A.  Ron  M.  Unton,  1015  18th  Street  NW., 
Suite  200,  Washington,  D.C.  20036. 

B.  Lake  Superior  District  Power  Co.,  101 
West  Second  Street.  Ashland,  Wis.  54806. 

D.  (6)  $436.20.     E.  (9)  $52.67. 

A.  Ron  M.  Linton,  1015  18th  Street  NW.. 
Suite  200,  Washington,  DC.  20036. 

B.  Madison  Oas  tt  Electric  Co.,  100  North 
Falrchild  Street,  Box  1231,  Madison,  WU. 
53701. 

D.  (6)  $967.86.     E.  (9)  $116.86. 

A.  Ron  M.  Unton,  1015  18th  Street  NW., 
Suite  200.  Washington,  D.C.  20036. 

B.  The  Metropolitan  Sanitary  District  of 
Oreater  Chicago.  100  East  Erie  Street, 
Chicago,  111.  60611. 

D.  (6)  $8,641.28.     B.  (9)  $506.71. 

A.  Ron  M.  Unton,  1015  18th  Street  NW, 
Suite  200,  Washington,  D.C.  20036. 

B.  Northern  States  Power  Co.,  100  North 
Baratow  Street,  Eau  Claire,  Wis.  54701. 

D.  (6)  $1,308.29     E.  (9)  $157.96. 

A.  Ron  M.  Unton,  1015  18th  Street  NW.. 
Suite  200,  Washington,  D.C.  20036. 

B.  State  of  Illinois,  Department  of  Trans- 
portation, 2300  South  Dlrksen  Parkway, 
Springfield,  HI.  62764. 

D.  (6)  $10,590.     E.  (9)  $1,634.22. 

A.  Ron  M.  Unton,  1015  18th  Street  NW., 
Suite  200,  Washington,  D.C.  20036. 

B.  State  of  Illtnols,  Department  of  Trans- 
portation, Division  of  Water  Resources,  2300 
South  Dlrksen  Parkway,  Springfield.  HI. 
62764. 

D.  (6)  $2,225.     E.  (9)  $62.84. 

A.  Ron  M.  Unton,  1016  18th  Street  NW.. 
Suite  200,  Washington,  D.C.  20036. 
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B.  Superior  Water,  Light  &  Power  Co.,  1230 
Tower  Avenue,  Superior,  Wis.  64880. 
D.  (6)  $363^0.    B.  (9)  $31.06. 

A.  Ron  M.  Unton,  1016  18tb  Street  NW., 
Suite  200,  Washington.  D.C.  20036. 

B.  Wayne  County  Board  of  Commissioners. 
706  City  Ooimty  Building,  Detroit.  Mich. 
48336. 

D.  (6)  $7,600.    E.  (9)  $616.90. 

A.  Ron  M.  Linton,  1016  18th  Street  NW., 
Suite  200,  Washington,  D.C.  20036. 

B.  Wisconsin  Electric  Power  Co.,  231  West 
Michigan,  Milwaukee,  Wis.  53201. 

D.  (6)  $3,424.87.     E.  (9)  $384.63. 

A.  Ron  M.  Linton,  1016  18th  Street  NW., 
Suite  200,  Washington,  D.C.  20036. 

B.  Wisconsin  Michigan  Power  Co.,  231  West 
Michigan,  Malwaukee,  Wis. 

D.  (6)  $1,059.04.     E.  (9)  $127.87. 

A.  Ron  M.  Linton,  1015  18th  Street  NW., 
Suite  200,  Washington,  D.C.  20036. 

B.  Wisconsin  Power  &  Ught  Co.,  Madison. 
Wis.  53701. 

D.  (6)  $1,816.23.     E.  (9)  $219.28. 

A.  Ron  M.  Linton,  1015  18th  Street  NW., 
Suite  200,  Washington,  D.C.  20036. 

B.  Wisconsin  Public  Service  Corp.,  P.O.  Box 
700,  Oreen  Bay,  Wis.  64305. 

D.  (6)  $1,755.52.     E.  (9)  $211.96. 

A.  Charles  B.  Llpsen,  Cramer,  Haber,  Becker, 
Suite  475,  L'Enfant  Plaza  SW.,  Washington, 
D.C.  20024. 

B.  U.S.  Overseas  Employees  Tax  Fairness 
Committee,  1101  15th  Street  NW.,  Suite  1001, 
Washington,  D.C.  20005. 

D.  (6)  $9306.24.     E.  (9)  $671.49. 

A.  Robert  O.  Lltschert.  National  Associa- 
tion of  Electric  Companies,  1140  Connecticut 
Avenue  NW.,  Room  1010,  Washington,  D.C. 
20036. 

B.  National  Association  of  Electric  Com- 
panies. 1140  Connecticut  Avenue  NW.,  Room 
1010,  Washington,  D.C.  20036. 

D.  (6)  $260.     E.  (9)  $84.56. 

A.  Andrew  Lltsky,  National  Cable  Tele- 
vision Association,  Inc.,  918  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW..  Washington,  D.C. 
20006. 

D. (6)  $937. 

A.  E.  F.  Llvaudias,  Jr.,  Atlantic  Richfield 
Co.,  1025  Connecticut  Avenue  NW.,  Washing- 
ton, D.C.  20036. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

D.  (6)  $60.     E.  (9)  $60. 

A.  H.  Richard  Uoyd,  Jr.,  Oeneral  Electric 
Co.,  777  14th  Street  NW.,  Washington,  D.C. 
20005. 

B.  Oeneral  Electric  Co.,  777  14th  Street 
NW.,  Washington,  D.C.  20005. 

A.  Harold  D.  Loden,  American  Seed  Trade 
Association,  1080  16th  Street  NW.,  SiUte  964, 
Washington,  D.C.  20005. 

B.  American  Seed  Trade  Association,  1030 
15th  Street  NW.,  Suite  064,  Washington,  D.C. 
20009. 

A.  Thomas  O.  Loeffier,  Tenneco  Inc.,  490 
L'Enfant  Plaza  East  SW.,  Suite  2202,  Wash- 
ington, D.C.  20024. 

B.  Tenneco  Inc..  P.O.  Box  2611.  Houston. 
Tex.  77001. 

D. (6)  $100. 

A.  Loews  Corp..  666  Fifth  Avenue,  New 
York,  N.Y.  10019. 

B.  (9)  $3,000. 


A.  Nils  Lofgren,  Motor  Vehicle  Manufac- 
turers Association  of  the  United  States,  Inc., 
1909  K  Street  NW.,  Washington,  D.C.  20006. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  SUtes.  Inc..  830  New 
Center  Building.  Detroit.  Mich.  48303. 

D.  (6)  $400. 

A.  Robert  W.  Long.  American  Mining  Con- 
gress, 1100  Ring  Building,  Washington,  D.C. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington.  D.C. 

D.  (6)  $791.10.     E.  (9)  $12. 

A.  Loomls.  Owen.  Fellman  &  Coleman,  2030 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  Association  of  Bituminous  Contractors, 
2020  K  Street  NW.,  Washington,  D.C.  20006. 

A.  Loomls,  Owen.  Fellman  &  Coleman.  2020 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  Classroom  Periodical  Publishers  Asso- 
ciation, 2020  K  Street  NW.,  Washington,  D.C. 
20006. 

A.  Loomls,  Owen,  Fellman  tc  Coleman.  3020 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  Industrial  Diamond  Association,  69  East 
Main  Street,  Moorestown,  NJ.  08067. 

A.  Loomls,  Owen,  Fellman  &  Coleman,  2020 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  Unen  Supply  Association  of  America, 
975  Arthur  Godfrey  Road,  Miami  Beach,  Fla. 
33140. 

A.  Loomls,  Owen,  Fellman  &  Coleman,  3030 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  National  Association  of  Casualty  & 
Surety  Agents.  5226  Wisconsin  Avenue  NW., 
Washington,  D.C.  20016. 

A.  Loomls,  Owen,  Fellman  &  Coleman,  2020 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

A.  Loomis,  Owen,  Fellman  &  Coleman,  2020 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  Optical  Manufacttirers  Association,  1901 
North  Fort  Myer  Drive,  Arlington,  Va.  22209. 

A.  Christopher  LoPiano,  BOO  15tb  Street 
NW.,  Washington,  D.C.  20005. 

B.  United  Mine  Workers  of  America,  900 
16th  Street  NW.,  Washington,  D.C.  20006. 

D.    (6)    $949.41.     E.    (9)    $26.50. 

A.  Edward  J.  Lord,  1608  K  Street  NW., 
Washington,  D.C. 

B.  The  American  Legion,  700  North  Penn- 
sylvania Street,  Indianapolis,  Ind. 

D.    (6)    $4,242.     E.   (9)    $296.46. 

A.  Philip  J.  Loree,  17  Battery  Place  NortJi, 
New  York,  N.Y.  10004. 

B.  Federation  of  American  Controlled 
Shipping,  17  Battery  Place  North,  New  York, 
N.Y.  10004. 

D.  (6)  $900.     E.  (9)  $281.90. 

A.  Herschel  C.  Loveless.  Chromalloy  Ameri- 
can Corp.,  918  16th  Street  NW.,  No.  501,  Wash- 
ington, D.C. 20006. 

B.  Chromalloy  American  Corp.,  120  South 
Central  Avenue,  St.  Louis,  Mo.  63105. 

D.  <6)   $2,400.    E.   (9)   $1,271.62. 

A.  James  F.  Lovett,  1801  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Westlnghouse  Electric  Corp.,  Westing- 
house  Building,  Gateway  Center,  Plttsbtirgh, 
Pa.  16222. 

D.  (6)  $1,000.     E.  (9)  $200. 

A.  James  P.  Low,  American  Society  of  As- 
sociation Executives,  1101  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  American  Society  of  Association  Execu- 


ttves,  1101  letb  Street  MW.,  Waahlngton.  D.C. 
30036. 

A.  James  Rowland  Lowe.  Jr..  Alaskan  Arc- 
tic Oas  Study  Co..  1730  Pennsylvania  Avenue 
NW..  Suite  230.  Washington.  D.C.  30006. 

B.  Alaskan  Arctic  Gas  Study  Co..  P.O.  Box 
979,  Anchorage.  Alaska  99610. 

A.  Oerald  M.  Lowrle.  1130  Connecticut  Ave- 
nue NW..  Washington.  D.C.  20036. 

B.  American  Bankers  Association.  1190 
Connecticut  Avenue  NW.,  Washington.  D.C. 
20036. 

D.  (6)  $2,000. 

A.  Fteddle  H.  Lucas.  General  Motors  Corp, 
1660  L  Street  NW.,  Washington.  D.C.  30036. 

B.  Oeneral  Motors  Corp,  3044  West  Onn't 
Boulevard,  Detroit.  Mich.  48303. 

D.  (6)    $3,000.    E.   (9)    $479M. 

A.  John  S.  Lucas,  Jr.,  National  Asaoctatlon 
of  Maniifactvureis,  1776  F  Street  NW,  Waah- 
lngton, D.C.  20006. 

B.  National  Association  of  Manufaeturen, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

A.  Lumbermens  Mutual  Casualty  Co.,  Long 
Grove,  ni.  60049. 

E.  (9)  $3,060. 

A.  Milton  F.  Lunch,  National  Society  of 
Professional  Engineers,  3039  K  Street  MW, 
Washington,  D.C.  20006. 

B.  National  Society  of  Professional  Bngl- 
neers,  3039  K  Street  NW,. Washington,  DX3. 
20006. 

D.  (6)  $1,000. 

A.  Christian  J.  Lund,  United  Technologies 
Corp.,  1126  16th  Street  NW.,  Washington, 
D.C.  20005. 

B.  United  Technologies  Corp.,  United  Tech- 
nologies  Building,    Hartford,    Conn.   06101; 

1 125  15th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $7,600.     E.  (9)  $951.95. 

A.  Lund  Levin  tc  O'Brien,  1625  I  Street 
NW-,  Washington,  D.C.  20006. 

B.  Federation  of  American  Controlled 
Shipping,  17  Battery  Place  North,  New  York. 
N.Y.  10004. 

E.  (9)  $11.60. 

A.  Lund  Levin  &  O'Brien,  1625  I  Street 
NW.,  Washington,  D.C.  20006. 

B.  First  Investment  Annuity  Co.  of  Amer- 
ica, P.O.  Box  831,  No.  7  Valley  Forge  Execu- 
tive Mall,  Valley  Forge,  Pa.  19483. 

D.  (6)  $1,466.25.     E.  (9)  $16.90. 

A.  Lund  Levin  &  O'Brien,  1626  I  Street 
NW.,  Washington,  D.C.  30006. 

B.  Pennsylvania  Power  &  Light  Co.,  Two 
North  Ninth  Street,  Allentown,  Pa.  18101. 

D.  (6)   $750.     E.  (9)   $171.27. 

A.  Lund  Levin  &  O'Brien.  1625  I  Street 
NW.,  Washington,  D.C.  30006. 

B.  Shanghai  Power  Co.,  100  West  10th 
Street,  Wilmington,  Del.  19801. 

D.  (6)  $130. 

A.  Richard  Lyng,  American  Meat  Institute, 
P.O.  Box  3556,  Washington,  D.C.  30007. 

B.  American  Meat  Institute,  P.O.  Box  3566, 
Washington,  D.C.  20007;  1620  Wilson  Boule- 
vard. Arlington,  Va. 

D.  (6)  $500. 

A.  James  E.  Lyons,  International  F^edera- 
tton  of  Professional  and  Technical  Engineers, 
AFL-CIO,  1126  16th  Street  NW.,  Washington, 
D.C.  20036. 

B.  International  Federation  of  Profes- 
sional  and   Technical   Engineers,   AFL-CIO, 

1126  16th  Street  NW.,  Washington,  D.C.  30036. 
D.  (6)  $435.     E.  (9)  $300. 
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A.  Tlmotby  lacCartby,  Motor  Vehicle 
MMiufMturera  AiaocUktlon  of  the  United 
SUtea.  Inc.,  ISOB  K  Street  NW.,  Waehlngton, 
D.C.  90006. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  States.  Inc..  330  New 
Center  Building.  Detroit.  Mich.  48202. 

D.  (6)  9400. 

A.  Jamas  E.  Mack,  National  Confectioners 
Aaeoelatlon,  6101  Wlaoonaln  Avenue,  Suite 
800.  Washington.  D.C.  30016. 

B.  National  Confectioners  Association,  36 
South  Wabash  Avenue,  Chicago.  111.  60603. 

D.  (6)  $16,400.     E.  (0)  $1,894.04. 

A.  James  H.  Mack,  7001  Westpark  Drive, 
McLean,  Va.  32101. 

B.  National  Machine  Tool  Builders'  Associ- 
ation, 7001  Westpark  Drive.  McLean,  Va. 
33101. 

D.   (6)    $686.     E.   (0)    $600. 

A.  Duncan  H.  MacKenzle,  3010  Ooat  Hill 
ROMl,  Bel  Air,  Md.  31014. 
D.  (6)  $377.     E.  (0)  $133.06. 

A.  John  P.  Mackey,  Ad  Hoc  Conunlttee  In 
Defense  of  Life.  Inc.,  810  National  Press 
BuUdlng.  Washington,  D.C.  30046. 

B.  Ad  Hoc  Committee  In  Defense  of  Life, 
Inc.,  160  East  36th  Street,  New  York.  N.Y. 
10016. 

D.  (6)  $4,136.    E.  (0)  $7,688.36. 

A.  Thomas  J.  Mader,  3030  M  Street  NW., 
Washington.  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW.. 
Washington,  D.C.  30036. 

O.  (6)  $4,300.     E.  (0)  $77. 

A.  R.  J.  MagUone,  1011  North  Fort  Myer 
Drive,  Suite  907,  Arlington,  Va.  22200. 

B.  AVCO  Corp.,  301  Lowell  Street,  Wilming- 
ton, Maes.  01887. 

D.  (6)  $10,400.     E.  (0)  $3,776. 

A.  R.  J.  MagUone,  1911  North  Fort  Myer 
Drive,  Suite  907,  Arlington.  Va.  33309. 

B.  Vought  Corp.,  1746  Jefferson  Davis  High- 
way, Suite  613,  Arlington,  Va.  33303. 

D.  (6)  $6,600.     E.  (9)  $3,876. 

A.  John  F.  Blahoney,  1776  K  Street  NW., 
Washington.  DC.  20006. 

B.  American  Medical  Association,  636  Dear- 
born Street,  Chicago,  111.  60610. 

D.  (6)   $3343.     E.  (9)   $306. 

A.  Robert  L.  Maler,  000  17tb  Street  NW., 
Washington,  D.C.  30006. 

B.  Kaiser  Aluminum  &  Chemical  Corp.. 
900  17th  Street  NW.,  Washington,  D.C. 

D.  (6)  $260.    E.  (9)  $36. 

A.  Andre  Malsonplerre,  Alliance  of  Amer- 
ican Insurers,  1776  F  Street  NW.,  Washing- 
ton. DX!.  30006. 

B.  AUlance  of  American  Insurers,  30  North 
Wacker  Drive,  Chicago,  ni. 

K.  (0)  $1,300. 

A.  Leonard  W.  MaU,  1436  K  Street  NW., 
Suite  000,  Washington.  D.C.  30006. 

B.  Orooery  Manufacturers  of  America,  Inc., 
1438  K  Street  NW.,  Suite  900,  Washington. 
DA.  30006. 

D.  (6)  $380. 

A.  Llla  M.  BCaUette,  3601  South  Adams 
Street,  Apt.  3.  Arlington,  Va.  33306. 

A  J.  Wilson  MaUoy,  Jr.,  Eastman  Chemical 
Producta,  Inc..  600  13th  Street  SW..  Wash- 
ington. J>JO.  30034. 

B.  Baatman  Chemical  Products.  Inc.,  P.O. 
Box  431,  Klngqitort,  Tenn.  37663. 

D.  (0)  $760.    E.  (9)  $38.60. 

A.    Owtar    Manaaco.    8033    Cheatorbrook 
MeLaaa  Va.  93101. 


B.  National  Coal  AsaocUtlon.   1180   17th 
Street  NW..  Washington,  D.C.  30086. 
D.  (6)  $8,961.01.     E.  (9)  $94.36. 

A.  Mike  Manatos,  Procter  &  Gamble  Manu- 
facturing Co.,  1801  K  Street  NW.,  Suite  330, 
Washmgton,  D.C.  30006. 

B.  Procter  &  Oamble  Maniifacturlng  Co., 
301  East  SUth  Street,  Cincinnati,  Ohio  46303. 

D.  (6)  $  406.67.    E.  (9)  $476.30. 

A.  Forbes  Mann,  1166  16th  Street  NW.,  No. 
1004,  Washington,  D.C.  30006. 

B.  The  LTV  Corp.,  1626  Elm  Street,  Dallas, 
Tex.  76223. 

D.  (6)  $3,000.     E.  (9)  $660. 

A.  Manufactured  Housing  Institute,  1746 
Jefferson  Davis  Highway,  Suite  611,  Arling- 
ton, Va.  33302. 

D.  (6)  $36371.70.     E.  (9)  $36371.70. 

A.  Manufacturing  Chemists  Association, 
Inc.,  1825  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.  (6)  $5,000.     E.  (9)  $3,000. 

A.  Dallace  E.  Marable.  1776  F  Street  NW.. 
Washington.  D.C.  20006. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,060.     E.  (9)  $27.49. 

A.  John  V.  Maraney  324  East  Capitol 
Street,  Washington,  D.C.  20003. 

B.  National  Star  Route  Mail  Carriers'  As- 
sociation. 324  East  Capitol  Street.  Washing- 
ton, D.C.  20003. 

A.  March  For  Life,  Inc.,  P.O.  Box  2950, 
Washingtcn.  D.C.  20013. 

D.  (6)  $3,308.89.     E.  (9)  $4,53834. 

A.  Carl  M.  Marcy,  300  Maryland  Avenue 
NE.,  Washington,  D.C.  20002. 

B.  The  United  Nations  University,  3932 
Huntington  Street  NW.,  Washington,  D.C. 
20016. 

D.  (6)  $3,000.     E.  (9)  $86. 

A.  David  J.  Markey,  1771  N  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Association  of  Broadcasters, 
1771  N  Street  NW..  Washington,  D.C.  20036. 

D.  (6)  (800.     E.  (9)  $293.60. 

A.  Lawrence  D.  Markley,  P.O.  Box  3518, 
Anchorage.  Alaska  99501. 

B.  Chugach  Electric  Association,  Inc.,  P.O. 
Box  3518,  Anchorage.  Alaska  99501. 

D.  (6)  $4,908.38.     E.  (9)  $4,039.52. 

A.  Ralph  J.  Marlatt,  Professional  Insur- 
ance Agents.  1511  K  Street  NW..  Washing- 
ton, D.C.  20005. 

B.  Professional  Insurance  Agents,  1511  K 
Street  NW..  Washington,  D.C.  20005. 

E.  (9.)   $2,000. 

A.  Dan  V.  Maroney,  Jr..  5025  Wisconsin 
Avenue  NW..  Washington,  D.C.  20016. 

B.  Amalgamated  Transit  Union,  AFL-CIO, 
5026  Wisconsin  Avenue  NW.,  Washington. 
D.C.  20016. 

A.  Marshall,  Bratter,  Greene,  Allison  & 
Tucker,  1140  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

B.  New  York  State  Beauty  Schools'  Asso- 
ciation, Inc.,  404  Fifth  Avenue,  New  York, 
N.Y.  10018.    , 

D.   (6.)   $345. 

A.  J.  Paull  Marshall,  Association  of  Amer- 
ican Railroads,  40  Ivy  Street  SE.,  Washing- 
ton, D.C.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW.,  Washington,  D.C.  20036. 

D.  (6.)   $479.16.     E.  (9.)   $199.37. 


A.  M  &  I  MarshaU  ft  Haley  Bank,  770  North 
Water  Street,  MUwaukee,  Wis.  83303. 

A.  David  O.  Martin,  Kimberly-Clark  Corp., 
North  Lake  Street,  Neenab,  Wis.  64966. 

B.  Klmberly-Clark  Corp.,  North  Lake 
Street,  Neenah,  Wis.,  54966. 

E.  (9.)   $810. 

A.  Katharine  E.  Martin,  Association  of 
American  Railroads,  40  Ivy  Street  SE.,  Wash- 
ington, D.C.  30003. 

B.  Association  of  American  Railroads,  1930 
L  Street  NW.,  Washington,  D.C.  20036. 

D.  (6.)   $67.61.     E.  (9.)   $50. 

A.  Thomas  A.  Martin,  2101  L  Street  NW., 
Washington,  D.C.  30037. 

B.  American  Petroleum  Institute,  3101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.   (6.)   $600.     E.   (9.)   $200. 

A.  Joseph  J.  Martyak,  American  Gas  Asso- 
ciation, 1615  Wilson  Boulevard,  Arlington, 
Va.  22209. 

B.  American  Gas  Association,  1615  Wilson 
Boulevard,  Arlington,  Va.  23209. 

D.  (6.)   $2,800.     E.  (9.)   $103.33. 

A.  Maryland  Savings-Share  Insurance 
Corp.,  901  North  Howard  Street,  Baltimore, 
Md.  21201. 

E.  (9.)   $26.12. 

A.  Mike  M.  Masaoka,  Suite  620,  Farragut 
Building,  900  17th  Street  NW.,  Washington, 
D.C.  20006. 

B.  American  Japanese  Trade  Conunlttee, 
Suite  620,  900  17th  Street  NW.,  Washington, 
D.C.  20006. 

A.  Mike  M.  Masaoka,  Association  on  Japa- 
nese Textile  Imports,  Inc.,  Suite  620,  Farra- 
gut Building, '900  17th  Street  NW.,  Washing- 
ton, D.C.  20CC6. 

B.  Association  on  Japanese  Textile  Im- 
ports, Inc.,  661  Fifth  Avenue,  New  York,  N.Y. 
10017. 

D.  (6)   $600. 

A.  Mike  M.  Masaoka,  Suite  520,  Farragut 
BuUdlng,  900  17th  Street  NW.,  WashUigton, 
D.C.  20006. 

B.  Nisei  Lobby,  Suite  20,  Farragut  Build- 
ing, 900  17th  Street  NW..  Washington,  D.C. 
20006. 

A.  Mike  M.  Masaoka,  Masaoka-Ishikawa  ft 
Associates,  Inc..  Suite  520,  900  17th  Street 
NW.,  Washington,  D.C.  20006. 

B.  West  Mexico  Vegetable  Distributors  As- 
sociation, P.O.  Box  848.  Nogales,  Ariz.  86621. 

D.  (6)   $500. 

A.  John  B.  Mason,  EI  Paso  Products  Co., 
P.O.  Box  3986,  Odessa.  Tex.  79761. 

B.  El  Paso  Products  Co.,  P.O.  Box  3986, 
Odessa,  Tex.  70760. 

D.   (6)   $18,600.     E.   (9)   $12,716. 

A.  Paul  J.  Mason,  American  Coimcil  of 
Life  Insurance.  Inc..  1730  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20006. 

D.  American  Council  of  Life  Insurance, 
Inc.,  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

A.  Cliff  Massa  III,  National  Association  of 
Manufacturers,  1776  F  Street  NW.,  Washing- 
ton, D.C.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)   $260. 

A.  Jon  G.  Massey,  P.O.  Box  8393.  Washlng- 
tng,  D.C.  30024. 

B.  Oil  Investment  Institute,  P.O.  Box 
8293,  Washington,  D.C.  20024. 

A.  Charles  D.  Matthews,  1100  17th  Street 
NW.,  Suite  410,  Washington,  D.C.  30038. 
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B.  National  Ocean  Industries  Association, 
1100  17tb  Street  NW.,  Suite  410,  Wohlngton, 
D.C.  30036. 

D.  (6)   $2,475.     E.  (9)   $176.09. 

A.  Robert  A'.  Matthews,  Railway  Progress 
Institute,  700  North  Fairfax  Street,  Alexan- 
dria, Va.  22314. 

B.  Railway  Progress  Institute,  700  North 
Fairfax  Street,  Alexandria,  Va.  22314. 

D.  (6)   $476.44. 

A.  Robert  R.  Mattson,  Standard  Oil  Co., 
(Indiana),  200  East  Randolph  Drive,  Mall 
Code  6402,  Chicago,  111.  60601. 

B.  Standard  Oil  Co.  (Indiana).  200  East 
Randolph  Drive,  Chicago,  111.  60601. 

D.  (6)   $420.     E.   (9)   $694.92. 

A.  C.  V.  and  R.  V.  Maudlin,  1111  E  Street 
NW.,  Washington.  D.C.  20004. 

B.  Georgia  Power  Co..  270  Peachtree  Street 
Atlanta,  Ga. 

A.  C.  V.  and  R.  V.  Maudlin.  1111  E  Street 
NW.,  Washington,  D.C.  20004. 

B.  Joint  Government  Liaison  Committee, 
1111  E  Street  NW.,  Washington,  D.C.  20004. 

A.  Anthony  F.  Mauriello,  N.Y.S.  Petroleum 
CouncU,  561  Fifth  Avenue,  Room  718,  New 
York,  N.Y.  10017. 

B.  American  Petroleum  Institute,  2101 
Street  NW.,  Washington,  D.C.  20037. 

A.  Thomas  H.  Maxedon,  Kentucky  Pefro- 
leum  CouncU,4010  Dupont  Circle,  Suite/469. 
Louisville.  Ky.  40207. 

B.  American  Petroleum  Institute,  21^1  L 
Street  NW.,  Washington,  D.C.  20037. 

E.  (9)  $62.60. 

A.  Arnold  Mayer,  Amalgamated  Meat  Cut- 
ters ft  Butcher  Workmen  of  North  America, 
AFL-CIO,  100  Indiana  Avenue  NW.,  Room 
602.  Washington,  D.C.  20001. 

B.  Amalgamated  Meat  Cutters  &  Butober 
Workmen  of  North  America,  AFL-CIO,  2800 
North  Sheridan  Road,  Chicago,  111.  60657. 

D.   (6)   $8,925.     E.   (9)   $530. 

A.  Mayer,  Brown  &  Piatt,  888  17th  Street 
NW.,  Washington.  D.C.  2000« 

B.  Aerospace  Industries  Association  of 
America,  Inc..  1725  DeSales  Street  NW..  Wash- 
ington, D.C.  20036. 

D.  (6)  $10,115. 

A.  Mayer,  Brown  ft  Piatt.  888  17th  Street 
NW.,  Washington.  D.C.  20006. 

B.  The  ERISA  Industry  Committee,  1750 
Pennsylvania  Avenue  NW.,  Suite  1201,  Wash- 
ington, D.C.  20006. 

A.  Mays,  Valentine,  Davenport  &  Moore, 
Barr  Building,  910  17th  Street  NW.,  Wash- 
ington. D.C.  20006. 

B.  SEDCO,  Inc.,  1901  North  Akad  Street, 
Dallas.  Tex.  75201. 

A.  Mays,  Valentine,  Davenport  ft  Moore, 
Barr  BuUdlng.  910  17th  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Trans  Union  Corp.,  90  Half  Day  Road, 
Lincolnshire,  111.  60015. 

D.  (6)  $1,264.     E.   (9)  $20.55. 

A.  WUllam  J.  McAuUffe,  Jr.,  American  Land 
Title  Association,  1828  L  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  American  Land  Title  Association,  1828  L 
Street  NW.,  Washington.  D.C.  20036. 

A.  Ann  McBrlde,  2030  M  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $6,000.     E.   (0)  $96. 

A.  Michael  J.  McCabe,  Allstate  Insurance 
Co.,  Allstate  PUza,  Northbrook,  111.  60062. 


B.  Allstate  Insurance  Co.,  Allstate  Plaaa, 
Northbrook,  HI.  60062. 

A.  WUllam  C.  McCamant,   1736  K  Street 
NW.,  Washington,  D.C.  30006. 
D.  (6)  $300. 

A.  Robert  C.  McCandless.  1707  H  Street 
NW.,  Waahlngton,  D.C.  20006. 

B.  Transamerlca  Insurance  Corp.  of  Cali- 
fornia (Occidental  Life),  Occidental  Center, 
HUl  and  OUve  at  12th  Street,  Los  Angeles, 
Calif.  90016. 

D.  (6)  $1,948.18.    E.  (9)  $132.63. 

A.  John  A.  McCart,  PubUc  Employee  De- 
partment, AFL-CIO,  816  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  Public  Employee  Department,  AFL-CIO, 
815  16th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,992.51. 

A.  McCarty  ft  Noone,  490  L'Enfant  Plaza. 
East  Suite  3306,  Washington,  D.C.  20024. 

B.  American  Medical  Technologists,  710 
Higglns  Road,  Park  Ridge,  lU.  60068. 

D.   (6)   $780.     E.   (9)   $686.63. 

A.  McClure  ft  Trotter,  1100  Connecticut 
Avenue  NW.,  Suite  600,  Washington,  D.C 
20036. 

B.  Avon,  Producta,  Inc.,  9  West  67th 
Street,  New  York,  N.Y.  10019. 

A.  McClure  ft  Trotter,  1100  Connecticut 
Avenue  NW.,  Suite  600,  Washington,  D.C. 
20036 

B.  Cities  Service  Co.,  Box  300,  TiUsa,  Okla. 
74102. 

A.  McClure  ft  Trotter,  1100  Connecticut 
Avenue  NW.,  Suite  600,  Washington,  D.C. 
20036. 

B.  The  Coca-Cola  Co.,  P.O.  Box  1734,  At- 
lanta, Oa.  30301. 

A.  McClure  ft  Trotter,  1100  Connecticut 
Avenue  NW.,  Suite  600.  Washington,  D.C. 
20036. 

B.  Gulf  ft  Western  Industries,  Inc.,  1 
Gulf  ft  Western  Plaza,  New  York,  N.Y.  10023. 

A.  McClure  ft  Trotter,  1100  Connecticut 
Avenue  NW.,  Suite  600,  Washington.  D.C. 
20036. 

B.  MobU  Oil  Corp.,  150  East  42d  Street, 
New  York,  N.Y.  100017. 

A.  McClure  ft  Trotter,  1100  Connecticut 
Avenue  NW.,  Suite  600,  Washington,  D.C. 
20036. 

B.  Tidewater  Marine  Service,  3308  Tulane 
Avenue,  New  Orleans,  La.  70110. 

A.  McClure  ft  Trotter,  1100  Connecticut 
Avenue  NW.,  Suite  600,  Washington,  D.C. 
20036. 

B.  United  ArtUte  Corp.,  729  Seventh  Ave- 
nue, New  York,  N.Y.  10019. 

A.  McColllster.  McCleary,  Fazio,  Mlxon, 
Holiday  ft  Jones,  918  16th  Street  NW.,  Wash- 
ington. D.C.  20006. 

B.  Insurance  Association  of  Connecticut. 
Suite  1304,  60  Washington  Street,  Hartford. 
Conn.  06106. 

A.  Richard  M.  M.  McConnell.  National  As- 
sociation of  Federal  Credit  Unions,  1166  15th 
Street  NW.,  Suite  329,  Washington,  D.C. 
20005. 

B.  National  Association  of  Federal  Credit 
Unions,  1156  16th  Street  NW.,  Suite  339, 
Washington,  D.C.  30006. 

A.  E.  L.  Mcculloch,  Brotherhood  of  Loco- 
motive Engineers,  819  Railway  Labor  Build- 
ing, 400  First  Street  NW.,  Washington,  D.C. 
30001. 


B.  Brotherhood  of  Locomotive  Bngtnaen. 
Engineers  Buldlng,  Cleveland.  Ohio  44114. 
D.  (6)  $384.60.     E.  (9)   $8130. 

A.  D.  BCoCurrach.  1600  Wilson  Boulevard. 
No.  609,  Arlington,  Va.  33309. 

B.  National  School  Supply  and  Equipment 
Association,  1500  Wilson  Boulevard,  No.  008. 
Arlington,  Va.  33300. 

A.  Albert  L.  McDermott,  American  BOM 
ft  Motel  Association.  777  14th  Street  MW., 
Washington.  DC.  20006. 

B.  American  Hotel  ft  Motel  Assoctation,  888 
Seventh  Avenue,  New  York,  N.Y.  10010. 

D.  (6)   $1390.91.    E.  (9)   $306.18. 

A.  FrancU  O.  McDermott.  1760  K  Street 
NW..  Suite  1110,  Washington,  D.C.  30006. 

B.  Big  Prairie  Farms,  Inc.,  c/o  J.  J.  White. 
100  State  Street,  Beardstown,  lU.  63618. 


A.  Francis  O.  McDermott,  1750  K 
NW.,  Suite  1110,  Washington,  D.C.  30006. 

B.  I^e  First  National  Bank  of  Chicago,  One 
First  National  Plaza,  Chicago,  HI.  60070. 

A.  Francis  O.  McDermott,  1760  K  Street 
NW,.  Suite  1110,  Washington.  D.C.  30008. 

B.  Iowa  Beef  Processors.  Inc.,  Dakota  City. 

Nebr.  68731. 

A.  Ftancls  O.  McDermott,  1760  K  Street 
NW„  SiUte  1110,  Washington,  D.C.  30006. 

B.  National  Association  of  Independent 
Insurers,  3600  River  Road,  Des  Plalnea,  ni. 
60018. 

D.  (6)   $1,300.     E.  (0)   $3333. 

A.  Ftancls  O.  McDermott,  1760  K  Street 
NW.,  Suite  1110.  Washington.  D.C.  30000. 

B.  Peoples  Gas  Co.,  122  South  Michigan 
Avenue,  Chicago,  111.  60603. 

D.  (6)   $3,770.     E.  (9)   $22.03. 

A.  Francis  O.  McDermott,  1760  K  Street 
NW.,  Suite  1110,  Washington,  D.C.  30008. 

B.  Sears,  Roebuck  ft  Co.,  Sears  Tower,  Chi- 
cago, 111.  60684. 

E.  (9)  $20. 

A.  Francis  O.  McDermott,  1760  K  Street 
NW.,  Suite  1110,  Washington,  D.C.  30006. 

B.  Trans  Union  Corp.,  90  Half  Day 
Lincolnshire,  111.  60016. 

D.  (6)   $100.     E.   (0)   $23.03. 

A.  Ftancls  O.  McDermott.  1760  K  Street 
NW.,  StUte  1110,  Washington,  D.C.  20008. 

B.  Trustees  Under  WIU  of  Warren  Wright, 
c/o  The  First  National  Bank  of  Chicago,  One 
First  National  Plaza,  Chicago,  HI.  60003. 

A.  Jack  McDonald,  6846  Elm  Street,  Suite 
513,  McLean,  Va.  22101. 

B.  Jack  McDonald  Associates.  6846  Kim 
Street,  Suite  612,  McLean,  Va.  22101  (for  Un- 
ion OU  Co.,  P.O.  Box  7600,  Los  Angeles.  Calif. 
90061). 

D.  (6)   $6,000. 


A.  Jack   McDonald   Associates,    6846 
Street,  Suite  512,  McLean,  Va.  22101. 

B.  Northrop  Corp.,  1800  Century  Park  Bast, 
Los  Angeles,  Calif.  90067. 

D.   (6)   $4,600.     E.   (9)   $2,460. 

A.  Jack  McDonald  Associates,  6846  BUn 
Street,  Suite  513,  McLean,  Va.  33101. 

B.  Union  OU  Co.,  P.O.  Box  7600,  Loe  An- 
geles, Calif.  90051. 

D.   (6)   $16,000.     E.  (9)   $9,760. 

A.  James  McDonald,  6845  Elm  Street.  Suite 
613,  McLean,  Va.  33101. 

B.  Jack  McDonald  Aaaoclatea,  6845  Bm 
Street.  Suite  613,  McLean,  Va.  33101  (tor 
Northrop  Corp.,  1800  Century  Park  Baet.  Loe 
Angeles,  Calif.  00067). 

D.  (6)  $3360. 
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A.  James  McDonald,  6845  Elm  Street,  Suite 
613,  McLean,  Va.  32101. 

B.  Jack  McDonald  Aaaoclatlon,  684S  Elm 
Street,  Suite  613,  McLean.  Va.  33101  (for 
Union  Oil  Co.,  P.O.  Box  7600,  Los  Angeles, 
Calif.  90061). 

D.  (8)  $8,000. 

A.  Michael  D.  McDonald,  Maryland  Petro- 
leum Aaaoclatlon,  60  West  Street,  Annapolis. 
Md.  31401. 

B.  American  Petroleum  Institute,  3101  L 
Street  NW.,  Washington,  D.C.  30037. 

D.  (6)  8100. 

A.  Joseph  A.  McElwaln,  40  East  Brodway. 
Butte,  Mont.  60701. 

B.  The  Montana  Power  Co.,  Butte,  Mont. 
6»701. 

E.  (0)  864.40. 

A.  Darryl  D.  McEwen,  Society  of  American 
Florists,  901  North  Washington  Street,  Alex- 
andrU,  Va.  33314. 

B.  Society  of  American  Florists  &  Orna- 
mental Horticulturists,  901  North  Washing- 
ton Street,  Alexandria,  Va.  32314. 

A.  Michael  B.  McFarland.  1600  Rhode  Is- 
land Avenue  NW.,  Washlngiton,  D.C.  20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington, 
D.C.  20036. 

D.  (6)  8690. 

A.  Thomas  H.  McOannon,  Chemtex  Flt>er8, 
Inc..  850  Third  Avenue.  New  York.  N.Y. 
10033. 

B.  Chemtex  Fibers.  Inc.,  850  Third  Avenue, 
New  York,  N.Y.  10022. 

A.  W.  John  McOlnnis,  National  Association 
of  Manufacturers.  222  South  Prospect  Ave- 
nue, Park  Ridge,  111.  60068. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW.,  Washington.  D.C.  20006. 

A.  Robert  M.  McOlotten,  AFL-CIO,  815 
leth  Street  NW..  Washington,  D.C. 

B.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations,  815  16th 
Street  NW..  Washington.  DC. 

D.  (6)  80,535.50     E.  (0)  (525.60. 

A.  John  J.  McOonagle.  Jr..  INA  Corp.  1600 
Arch  Street.  Phlladelhpla.  Pa.  19101. 

B.  INA  Corp.,  1600  Arch  Street,  Phila- 
delphia, Pa.  19101. 

D.  (6)  8365. 

A.  F.  Howard  McOulgan.  AFL-CIO,  815 
10th  Street  NW..  Washington,  D.C. 

B.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations,  815  16th 
Street  NW.,  Washington.  D.C. 

D.  (6)  89,535.50.     E.  (9)  8338.47. 

A.  Peter  E.  McQuire.  National  Association 
of  Retired  and  Veteran  Railway  Employees. 
Inc..  400  First  Street  NW..  Washington,  D.C 
30001. 

B.  National  Association  of  Retired  and 
Vetemn  Railway  Employees,  Inc..  P.O.  Box 
6000.  Kansas  City.  Kans.  66106;  Hotel  &  Res- 
UurH'n  employees  &  Bartenders  Interna- 
tional fnion  AFL-CIO.  1666  K  Street  NW., 
Washington.  D.C.  30006;  International  Con- 
ference of  Police  Associations.  1239  Penn- 
sylvania Avenue  SE..  Washington.  D.C.  20003. 

D. (6)  8850.     E.  (0)  8860. 

A.  Clarence  M.  Mcintosh,  Jr.,  Railway 
Labor  Executives'  Association.  400  First 
Street  NW..  Washington,  D.C.  20001. 

B.  Railway  Labor  Executives'  Association, 
400  First  Street  NW.,  Washington,  D.C.  20001. 

D.  (6)  $994.01. 

A.  Lyn  Mcintosh,  1760  K  Street,  Suite  300. 
Washington,  D.C. 


B.  American  Nuclear  Energy  CoimcU,  1760 
K  Street  NW.,  Suite  300,  Washington,  D.C. 
D.  (6)  81,649.99.     E.  (9)  8319.59. 

A.  James  D.  McKevltt,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  National  Association  of  Women's  It 
Chlldrens  Apparel  Salesmen  (NAWCAS),  616 
Peachtree,  Palisades  Building,  Atlanta,  Oa. 
30309 

D.  (6)  $3,000.     E.  (9)  $46. 

A.  James  D.  McKevltt,  National  Federation 
of  Independent  Business.  490  L'Enfant  Plaza 
East  SW..  Suite  3206.  Washington,  D.C.  20024. 

B.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  East  SW.,  Suite 
3206.  Washington,  D.C.  20024.. 

D.  (6)  $3,500.     E.  (9)  $65. 

A.  C.  A.  "Mack"  McKlnney.  110  Maryland 
Avenue  NE..  Washington,  D.C.  20002. 

B.  National  Headquarters,  Marine  Corps 
League.  933  North  Monroe  Street.  Suite  321. 
Arlington.  Va.  22201. 

E.  (9)  $23. 

A.  C.  A.  "Mack"  McKlnney.  110  Maryland 
Avenue  NE..  Washington,  D.C.  20002. 

B.  Non-Commlssloned  Officers  Association 
of  the  United  States  (NCOA) .  P.O.  Box  2268. 
San  Antonio.  Tex.  78298. 

D.  (6)  $4,226.66.     E.  (9)  $7,166.11. 

A.  John  S.  McLees.  Chamber  of  Commerce 
of  the  United  States.  1615  H  Street  NW., 
Washington.  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States.  1615  H  Street  NW..  Washington.  D.C. 
20062. 

E.  (9)  $260. 

A.  C.  W.  McMillan,  426  13th  Street  NW., 
Suite  1020.  Washington,  D.C.  20004. 

B.  National  Cattlemens'  Association.  1001 
Lincoln  Street,  Denver,  Colo.  80202. 

D.  (6)  $1,500. 

A.  Ralph  J.  McNalr.  American  Council  of 
Life  Insurance.  Inc..  1730  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc.,  1730  Pennsylvania  Avenue  NW..  Wash- 
ington. D.C.  20006. 

A.  Margaret  E.  McNamara.  CLW,  100  Mary- 
land Avenue  NE.,  Washington,  D.C. 

B.  Council  for  a  Livable  World,  100  Mary- 
land Avenue  NE.,  Washington.  D.C. 

D.  (6)  $920.28. 

A.  Robert  B.  McNeil.  Slurry  Transport  As- 
sociation, 490  L'Enfant  Plaza  East.  SW.,  Suite 
3210.  Washington.  D.C.  20024. 

B.  Slurry  Transport  Association,  490  L'En- 
fant Plaza  East,  SW..  Suite  3210.  Washington, 
D.C.  20024. 

D.  (6)  $285. 

A.  McNutt,  Dudley,  Easterwood  &  Losch, 
910  17th  Street  NW.,  Washington,  D.C.  20006. 

B.  American  Dredging  Co..  et  al.  12  South 
12th  Street.  Philadelphia,  Pa  19107. 

D.   (6)    $21,000.       E.   (9)    $2,350.85. 

A.  McNutt.  Dudley,  Easterwood  &  Losch, 
910  17th  Street  NW..  Washington.  D.C.  20006. 

B.  Republic  of  Turkey,  1606  23d  Street  NW.. 
Washington,  DC.  20008. 

D.  (6)  $6,300.    E.  (9)  $9. 

A.  Harry  McPherson.  Suite  1000,  1660  L 
Street  NW.,  Washington,  D.C.  20036. 

B.  Small  Producers  for  Energy  Independ- 
ence, Suite  970.  Fourth  Financial  Center, 
Wichita.  Kan.  67202. 

D.  (6)  $8,205.    E.  (9)  $225. 

A.  George  O.  Mead,  American  Trucking  As- 
sociations. Inc.,  1616  P  Street  NW.,  Washing- 
ton. D.C.  20036. 


B.  American  Trucking  Aaaoclatloiu,  Inc., 
1616  P  Street  NW.,  Washington,  D.C.  30038. 
D.  (6)  $6,000.    E.  (9)  $621.80. 

A.  WlUiam  H.  Megonnell,  1140  Connecti- 
cut Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Association  of  Electric  Com- 
panies. 1140  Connecticut  Avenue  NW,  Wash- 
ington, D.C.  20036. 

D.  (6)  8390.    E.  (8)  $1.83. 

A.  Law  Offices  of  Richard  A.  Mehler,  1236 
Connecticut  Avenue  NW.,  Washington  D.C. 
30036. 

B.  Automotive  Parts  RebuUders  Associa- 
tion, 6849  Old  Dominion  Drive,  McLean,  Va. 
22101. 

D.  (6)     8626.     E.  (9)   $0.80. 

A.  F.  Robert  Meier,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  RW., 
Washington,  D.C.  20036. 

A.  Louis  L.  Meier,  Jr ,  American  Society  of 
Civil  Engineers,  1626  I  Street  NW.,  Washing- 
ton, D.C. 20006. 

B.  American  Society  of  Civil  Engineers, 
United  Engineering  Center,  346  East  47th 
Street,  New  York.  N.Y.  10017. 

D.  (6)  $870.    E.  (9)  $760. 

A.  Kenneth  A.  Melklejohn.  816  16th  Street 
NW.,  Washington,  D.C. 

B.  American  Federation  of  Labor  and  Con- 
press  of  Industrial  Organizations  816  16th 
Street  NW..  Washington.  D.C. 

D.  (6)  $9,535.50.    E.  (9)  $662.28. 

A.  R.  Otto  Meletzke,  American  Council  of 
Life  Insurance.  Inc..  1730  Pennsylvania  Ave- 
nue NW..  Washington.  D.C.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc..  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

D.  (6)  $67.50.    E.  (9)  $80. 

A.  EUls  E.  Meredith,  American  Apparel 
Manufacturers  Association,  Inc.,  1611  North 
Kent  Street,  Arlington.  Va.  22209. 

B.  American  Apparel  Manufacturers  As- 
sociation. Inc..  1611  North  Kent  Street. 
Arlington.  Va.  22209. 

E.  (9)  $23.43. 

A.  Ralph  Merlgllano.  National  Association 
of  Letter  Carriers,  100  Indiana  Avenue  NW., 
Washington,  D.C.  20001. 

B.  National  Association  of  Letter  Carriers, 
100  Indiana  Avenue  NW.,  Washington,  D.C. 
20001. 

D.  (6)  $4,318.94. 

A.  John  A.  Merrlgan.  Suite  1000.  1660  L 
Street  NW.,  Washington,  D.C.  20036. 

B.  Small  Producers  For  Energy  Independ- 
ence. Suite  970.  Fourth  Financial  Center. 
Wichita.  Kans.  67202. 

D.  (6)  $8,205.    E.  (9)  $225. 

A.  Lawrence  C.  Merthan.  Carpet  &  Rug 
Institute,  1015  18th  Street  NW..  Washington. 
D.C.  20036. 

B.  Carpet  &  Rug  Institute.  Dalton,  Oa. 
30720. 

D. (6)  $815.    E.  (9)  $373. 

A.  Marc  Messing,  317  Pennsylvania  Avenue 
SE..  Washington.  DC.  20003. 

B.  Environmental  Policy  Center.  317  Penn- 
sylvania Avenue  SE..  Washington,  D.C.  20003. 

D.  (6)  $3,150.     E.  (9)  $124.43. 

A.  Tanya  K.  Metaksa,  1600  Rhode  Island 
Avenue  NW.,  Washington.  D.C.  20036. 

B.  National  Rifle  Association.  1600  Rhode 
Island  Avenue  NW.,  Washington,  D.C.  20035. 

D.  (6)  $600.    E.  (9)  $277.46. 

A.  Nancy  S.  Metier,  1750  K  Street  NW., 
Suite  300.  Washington.  D.C.  20006. 
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B.  American  Nuclear  Energy  Council,  1760 
K  Street  NW.,  Suite  300,  Washington,  D.C. 
D.  (6)  $774.37.    E.  (9)  $9.74. 

A.  Metropolitan  Washington  Board  of 
Trade,  1129  20th  Street  NW.,  Washington, 
D.C.  30036. 

A.  M.  Barry  Meyer,  Aluminum  Association, 
818  Connecticut  Avenue  NW.,  Washington, 
D.C.  30006. 

B.  The  Aluminum  Association,  818  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $290.    E. (9)  $76. 

A.  James  O.  Michaux,  1801  K  Street  NW., 
Washington.  D.C.  20006. 

B.  Federated  Department  Stores,  Inc.,  222 
West  Seventh  Street,  Cincinnati,  Ohio  46202. 

D.  (6)  $600. 

A.  Ronald  A.  Mlchleli,  425  13th  Street  NW.. 
Suite  1020.  Washington,  D.C.  20004. 

B.  National  Cattlemen's  Association,  1001 
Lincoln  Street,  Denver,  Colo.  80202. 

D.  (6)  81,000. 

A.  Mid-Continent  Oil  &  Oas  Association, 
1111  Thompson  Building,  Tulsa,  Okla.  74103. 
D.  (6)   $894.22.     E.  (9)   $2,705.77. 

A.    Migrant   Legal    Action    Program,   Inc., 
806  15th  Street  NW..  Washington.  D.C.  20005. 
D.  (6)  $21,500.     E.  (9)  $2,751.80. 

A.  Roy  H.  MlUenson.  Association  of  Amer- 
ican Publishers.  1707  L  Street  NW..  Room 
480,  Washinton,  D.C.  20036. 

B.  Association  of  American  Publishers,  1707 
L  Street  NW.,  Room  480.  Washinton.  D.C. 
20036. 

D.  (6)  $1,850.     E.  (9)  $96. 

A.  A.  Stanley  Miller.  910  16th  Street.  Room 
302,  Washinton.  D.C.  20006. 

B.  Federation  of  American  Controlled 
Shipping,  17  Battery  Place  North.  New  York. 
N.Y.  10004. 

D.  (6)  $200. 

A.  Miller.  Cassldy.  Larroca  &  Lewin.  2555 
M  Street  NW..  Suite  500.  Washington.  DC. 
20037. 

B.  American  Motors  Corp..  14250  Plymouth 
Road,  Detroit,  Mich.  48232. 

A.  Miller  &  Chevalier.  1700  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20006. 

B.  Medical  Area  Service  Corp.  c/o  Michael 
Brewer,  Holyoke  Center  1000.  Cambridge, 
Mass.  02138. 

A.  Clinton  R.  Miller.  National  Health  Fed- 
eration; 212  West  Foothill  Boulevard;  Mon- 
rovia. Calif.  91016. 

B.  National  Health  Federation.  212  West 
Foothill  Boulevard,   Monrovia.  Calif.  91016. 

D. (6)  $100.     E.  (9)  $467. 

A.  Dale  Miller.  377  Mayflower  Hotel.  Wash- 
ington. D.C.  20036. 

B.  Oulf  Intracoastal  Canal  Association. 
Houston.  Tex. 

D.  (6)  $262.50.     E.  (9)  $67.29. 

A.  Dale  Miller.  377  Mayflower  Hotel.  Wash- 
ington. D.C.  20036. 

B.  Texas  Gulf.  Inc.,  New  York,  N.Y. 
D.  (6)  $450.     E.  (9)  $394.36. 

A.  Joe  D.  Miller,  American  Medical  Associ- 
ation, 635  North  Dearborn  Street,  Chicago. 
lU.  60610. 

B.  American  Medical  Association,  535 
North  Dearborn  Street,  Chicago,  111.  60610. 

D.  (6)  $875. 

A.  Joseph  S.  Miller,  19  Third  Street  NE., 
Washington,  D.C.  20002. 


B.  Association  of  American  Raibroads,  1920 
L   Street   NW.,   Washington,  D.C.   30036. 
D.  (6)  $7,000.     E.  (9)  $680. 

A.  Joseph  S.  MUler,  19  Third  Street  NE.. 
Waahlngton,  D.C.  30003. 

B.  MEBA  Political  Action  Fund,  444  North 
Capitol  Street,  Washington,  D.C.  20002. 

D.  (6)  $3,000.     E.  (9)   $840.50. 

A.  JoMph  S.  Miller,  19  Third  Street  NE., 
Washington,  D.C.  20002. 

B.  O.  &  C.  Counties  Association,  Box  1630, 
Route  3,  Roseburg,  Oreg.  97470. 

A.  Joseph  S.  Miller,  19  Third  Street  NE.. 
Washington.  D.C.  20002. 

B.  Port  of  Portland.  Box  3629.  Portland. 
Oreg.  07208. 

D.  (6)   $1,200. 

A.  Joseph  S.  Miller,  10  Third  Street  NE., 
Washington,  D.C.  20002. 

B.  Professional  Air  Traffic  Controllers  Or- 
ganization, 444  North  Capitol  Street,  Wash- 
ington, D.C.  20001. 

D.  (6)   $600. 

A.  Joseph  S.  Miller,  19  Third  Street  NE., 
Washington,  D.C.  20002. 

B.  Western  Forest  Industries  Aseociation. 
1600  South  West  Taylor  Street.  Portland. 
Oreg.  97305. 

D.  (6)   $3,000.     E.  (9)   $460. 

A.  Luman  O.  Miller,  620  Southwest,  Fifth 
Avenue  Building,  Suite  012,  Portland,  Oreg. 
97204. 

B.  Oregon  Railroad  Association,  620  South- 
west. Fifth  Avenue  Building,  Suite  912,  Port- 
land, Oreg.  97204. 

A.  William  P.  Miller,  Jr.,  American  Society 
of  Mechanical  Engineers,  2029  K  Street  NW.. 
Washington,  D.C.  20007. 

B.  American  Society  of  Mechanical  Engi- 
neers. 345  East  47th  Street.  New  York.  N.Y. 
10017. 

A.  Wm.  R.  Miller.  Amlnoil  USA,  Inc.,  2800 
North  Loop  West,  Houston,  Tex.  77003. 

B.  Amlnoil  USA,  Inc.,  3800  North  Loop 
West.  Houston.  Tex.  77092. 

A.  Mlllman  &  Broder,  1730  M  Street  NW.. 
No.  008.  Washington,  D.C.  20036. 

B.  National  Council  of  Senior  Citizens.  Inc., 
1511  K  Street  NW..  Washington.  D.C.  20006. 

D.  (6)   $4,500.     E.  (9)   $786.61. 

A.  John  F.  Mills.  1776  K  Street  NW..  Wash- 
ington. D.C.  20006. 

B.  The  Tobacco  Institute,  Inc.,  1776  K 
Street  NW.,  Washington,  D.C.  20006. 

D.   (6)    $600.     E.   (9)   $100. 

A.  Linda  F.  Mills,  1629  K  Street  NW.,  Suite 
300,  Washington.  DC.  20006. 

B.  General  Mills.  Inc..  P.O.  Box  1113.  Min- 
neapolis, Minn.  55440. 

D.  (6)    $100.     E.   (9)    $220. 

A.  Thomas  P.  Mitchell.  Georgla-Paclflc 
Corp.,  1735  I  Street  NW.,  Washington,  D.C. 
20006. 

B.  Georgia-Pacific  Corp.,  900  Southwest 
Fifth  Avenue,  Portland,  Oreg.  97204. 

E.  (9)   $363.50. 

A.  Richard  Mlzrack,  270  Madison  Avenue, 
New  York,  N.Y.  10016. 

B.  Wolf  Haldenstein  Adler  FVeeman  &  Herz. 
270  Madison  Avenue.  New  York.  N.Y.  10016 
(for  Fallek-Lankro  Corp.,  Tuscaloosa,  Ala.) 

D.  (6)  $280. 

A.  Stacey  J.  Mobley,  1701  Pennsylvania 
Avenue,  NW.,  Washington.  D.C.  20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co..  1007 
Market  Street,  Wilmington,  Del.  19898. 


A.  Marian  Moe,  133  C  Street,  SE..  Waablng- 
ton,  D.C.  20002. 

B.  Oosgress  Watch,  133  C  Street,  SE. 
Washington,  D.C.  30002. 

D.  (6)  $3,000. 

A.  John  S.  Monagan,  Whitman  &  Raiiaom. 
1730  Pennsylvania  Avenue,  NW.,  Suite  1010. 
Washington,  D.C.  20006. 

B.  Connecticut  Bankers  Association,  100 
Constitution  Plaza,  Suite  966,  Hartford. 
Cotm.  06103. 

A.  Michael  Monroney,  2030  M  Street.  NW.. 
Suite  800,  Washington,  D.C.  20036. 

B.  TRW  Inc.,  23555  Euclid  Avenue,  Cleve- 
land, Ohio  44117. 

D.  (6)  $1,000. 

A.  Montgomery  Ward  &  Co.,  Inc.,  1101  16th 
Street,  NW.,  Washington,  D.C.  20006. 

B.  Montgomery  Ward  &  Co..  Inc..  645  W. 
Chicago  Avenue.  Chicago,  m.  60671. 

D.  (6)   $202.     E.  (9)  $450. 

A.  O.  Merrill  Moody,  Association  of  Amer- 
ican Railroads,  40  Ivy  Street,  SE.,  Washing- 
ton, D.C.  20003. 

B.  Association  of  American  Railroads, 
1020  L  Street,  NW.,  Washington.  D.C.  20036. 

D.  (6)  $136.     E.  (9)  $302.95. 

A.  O.  William  Moody,  Jr.,  Maritime  Trades 
Department,  AFL-CIO,  815  16th  Street  NW., 
Room  610,  Washington,  D.C.  20006. 

B.  Maritime  Trades  Department.  AFL-CIO. 
815  16th  Street  NW..  Room  610,  Washington. 
D.C.  20006. 

D.  (6)  $2,600.     E.  (9)  $2,206.33. 

A.  Alan  J.  Moore,  The  Atchison,  Topeka  & 
Sante  Fe  Railway  Co.,  1100  Connecticut  Ave- 
nue, NW.,  Suite  840,  Washington,  D.C.  30036. 

B.  The  Atchison,  Topeka  &  Santa  Fe  Rail- 
way Co.,  80  East  Jackson  Boulevard,  Chicago, 
111.  60604. 

D.  (6)  $1,600.     E.  (9)  $150. 

A.  Powell  A.  Moore,  1166  16th  Street,  NW., 
No.  434,    Washington,  D.C.  30005. 

B.  MondakoU  Gas  Co.,  P.O.  Box  234,  Bill- 
ings, Mont.  69103. 

A.  Powell  A.  Moore,  1165  16th  Street,  NW., 
No.  424,  Washington,  D.C.  20005. 

B.  Southern  Natural  Gas  Co.,  P.O.  Box 
2563,  Birmingham,  Ala.  35202. 

D.  (6)  $1,300. 

A.  E.  Joyce  Morgan.  American  Mining 
Congress,  1100  Ring  Building,  Washington, 
DC.  20036. 

B.  American  Mining  Congress.  1100  Ring 
Building,  Washington,  D.C.  20036. 

A.  Earl  J.  Morgan,  1160  17th  Street  NW., 
Washington,  DC.  20036. 

B.  McDonnell  Douglas  Corp.,  P.O.  Box  616, 
St.  LouU,  Mo.  63166. 

D.   (6)   $330.     E.  (0)   $120. 

A.  J.  V.  Morgan,  Jr.,  1050  17th  Street  NW. 
Washington.  D.C.  20036. 

B.  The  American  Htmiane  Association 
P.O.  Box  1266.  Denver,  Colo.  80201. 

D.  (6)   $1,800. 

A.  Morlson,  Murphy,  Abrams  &  Haddock. 
1776  K  Street  NW.,  Suite  900.  Washington, 
D.C.  20006. 

B.  Sperry  &  Hutchinson  Co.,  330  Madison 
Avenue.  New  York.  N.Y.  10017. 

A.  Morris  Associates.  Inc.,  1346  Connecti- 
cut Avenue  NW..  Washington.  D.C.  20036. 

B.  National  Council  of  Community  Men- 
tal Health  Centers,  2233  Wisconsin  Avenue 
NW.,  Washington,  D.C.  20007. 

D.  (6)   $13,960.     E.  (0)   $16,264.18. 
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A.  Stopben  C.  MorrUette,  North  Carolina 
Patrolmun  Council,  P.O.  Box  167,  Raleigh, 
HjO.  37602. 

B.  Amarloan  Pstroleum  Institute,  3101.  L 
BtTMt  NW..  Washington,  D.C.  30037. 

D.  (6)   6300.     B.  (S)   $360.06. 

A.  JamM  A.  Morrtasey,  American  Textile 
Manufacturers  Institute,  Inc.,  1160  17th 
StTMt  MW.,  Suite  1001,  Washington,  D.C. 
30036. 

B.  American  Textile  Manufacturers  In- 
stitute, Suite  3134,  South  Trjron  Street,  Char- 
lotte, N.C. 38386. 

D.  (6)   $8300.     K.  (9)   $396. 

A.  Sol  Mosher,  Crown  Zellerbach.  1660  L 
Street  NW.,  Suite  916,  Washington,  D.C. 
30036. 

B.  Crown  Zellerbach,  One  Bush  Street, 
San  FrancUco,  Calif.  04119. 

B.  (9)  $360. 


A.  MOSS,  Frlnk  &  Franklin,  600  New 
Hampshire  Avenue  NW.,  Suite  480,  Washing- 
ton, D.C.  30037. 

B.  BIsUogg  Co.,  336  Porter  Street,  Battle 
Creek,  Mich.  49016. 

D.  (6)   $636.     Z.  (9)   $13. 

A.  Moss,  Frlnk  &  Franklin,  600  New  Hamp- 
shire Avenue  NW.,  Suite  480,  Washington, 
D.C.  30037. 

B.  The  Organization  for  the  Management 
of  Alaska's  Resources,  Inc.,  Box  816,  An- 
chorage, Alaska  09610. 

D.  (6)   $1,880.     E.  (9)   $31.60. 

A.  Lynn  E.  Mote,  Northern  Natural  Gas 
Co..  1133  16th  Street  NW..  Suite  603,  Wash- 
ington. D.C.  30006. 

B.  Northern  Natural  Oas  Co.,  3323  Dodge 
Street,  Omaha,  Nebr.  68103. 

O.  (6)  $3,000. 

A.  Walter  L.  Mote,  Rocky  Mountain  Oil  & 
Oas  AssocUUon,  116S  I5th  street  NW..  Suite 
314,  Washington,  D.C.  30005. 

B.  Bocky  Mountain  Oil  ft  Oas  Associa- 
tion, 846  Petroleum  Club  Building,  Denver, 
Colo.  80303. 

A.  John  J.  Motley,  National  Federation  of 
Independent  Business,  400  L'Enfant  Plaza 
Bast  SW.,  Suite  3306  Washington,  D.C. 
30034. 

B.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  East,  SW.,  Suite 
3306,  Washington,  D.C.  30034. 

D.  (6)  $3,360.     E.  (9)  $385. 

A.  David  Moulton,  133  C  Street  8E..  Wash- 
ington, D.C. 

B.  Congress  Watch,  133  C  street  SE.,  Wash- 
Ingto,  D.C.  30003. 

D.  (6)  $3,000. 

A.  Roger  L.  Mozingo,  The  Tobacco  In- 
stitute. 1776  K  Street  NW..  Washington,  D.C. 
30006. 

B.  The  Tobacco  Institute,  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $110. 

A.  Michael  Mulkey,  1776  F  Street  NW., 
Washington,  D.C. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  30006. 

D.  (6)  $64.36.     E.  (0)  $31.65. 

A.  Robert  M.  MuUlKan,  910  17th  Street  NW., 
Washington,  D.C.  30006. 

B.  International  Association  of  Ice  Cream 
Mianufaoturers  and  Milk  Industry  Founda- 
tion. 910  17th  Street  NW.,  Washington.  D.C. 
30006. 

B.  (0)  $444.76. 

A.  MulUn,  Connor  and  Rhyne,  P.C,  1000 
OOBiiaetlcut  Avenue,  Washington,  D.C.  30036. 


B.  Alberto  de  la  Vega-Rlpol,  804  Oarcblng, 
Konlgsbergerstr.  3,  West  Germany. 
D.  (6)  $498.30.     E.  (0)  $33.80. 

A.  Tracy  MulUn,  National  Retail  Merchants 
Association,  1000  Connecticut  Avenue  NW., 
Washington,  D.C.  30036. 

B.  National  Retail  Merchants  Association, 
100  West  31st  Street,  New  York,  N.T.  10001. 

D.  (6)  $350.     E.  (0)  $40. 

A.  Robert  J.  Mulllns,  The  Farmers'  Ed- 
ucational and  Co-Operative  Union  of  Amer- 
ica, Denver,  Colo.  80251  .• 

B.  The  Farmers'  Educational  and  Co- 
operative Union  of  America,  Denver,  Colo. 
80251.  1013  14th  Street  NW.,  Washington. 
D.C.  30006. 

D.  (6)  $3,661.54.     E.  (9)  $36.36. 

A.  Beverly  J.  Murphy,  National  Cable  Tele- 
vision Association,  Inc.,  918  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc..  918  leth  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $220. 

A.  Richard  E.  Murphy,  2020  K.  Street  NW.. 
Washington,  D.C.  20006. 

B.  Service  Employees  International  Union, 
AFL-CIO,  2020  K  Street  NW.,  Washington, 
D.C.  20006. 

D.  (6)  $1,000. 

A.  Richard  W.  Murphy,  1050  17th  Street 
NW.,  Suite  1050,  Washington,  D.C.  30036. 

B.  Merck  &  Co.,  Inc.,  Rahway,  N  J.  07065. 
D.  (6)  $1,000.     E.  (9)  $133. 

A.  D.  Michael  Murray,  1130  Connecticut 
Avenue,  No.  1128.  Washington,  D.C.  30036. 

B.  Chicago,  Milwaukee,  St.  Paul  Sc  Pacific 
RR.  516  West  Jackson  Boulevard,  Chicago, 
111.  60606. 

D.  (6)  $226.     E.  (9)  $52. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue,  No.  1128,  Washington,  D.C.  20036. 

B.  Cleveland-Cliffs  Iron  Co.,  1460  Union 
Commerce  Building.  Cleveland,  Ohio  44116. 

D   (6)  $100.     E.  (9)  $38. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue,  No.  1128,  Washington,  D.C.  30036. 

B.  Freeport  Minerals  Co.,  161  East  42d 
Street,  New  York,  N.Y.  10017. 

D.  (6)  $100.     E.  (9)  $55. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue,  No.  1128.  Washington,  D.C.  20036. 

B.  Iron  Ore  Lessors  Association,  Inc.,  1600 
First  National  Bank  Building,  St.  Paul,  Minn. 
65101. 

D.  (6)  $150. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue,  No.  1128,  Washington,  D.C.  30036. 

B.  LTV  Corp..  LTV  Tower,  P.O.  Box  6003, 
Dallas,  Tex.  75222. 

D.  (6)  $150.     E.  (0)  $57. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue.  No.  1128.  Washington,  D.C.  20036. 

B.  National  Association  of  Industrial  and 
Office  Parks.  1901  North  Port  Myer  Drive,  No. 
1100.  Arlington.  Va.  22200. 

D.  (6)  $250.     E. (9)  $60. 

A.  D.  Michael  Murray.  1120  Connecticut 
Avenue,  No.  1128,  Washington,  D.C.  20036. 

B.  National  Council  of  Coal  Lessors,  1130 
17th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $100. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue,  No.  1128.  Washington,  D.C.  30036. 

B.  UJ3.  Maritime  Committee  600  New 
Hampshire  Avenue  NW.,  No.  430.  Washing- 
ton, D.C.  30037. 

D.  (6)  $3,600.     E.  (9)  $71.37. 


A.  Thomas  H.  Mutcbler,  1630  I  Street  NW., 
StUte  700,  Washington,  D.C.  30006. 

B.  International  Paper  Co..  1620  I  Street 
NW.,  Suite  700  Washington.  D.C.  30006. 

D.  (6)  $300.    B.  (9)  $30. 

A.  Hardd  D.  Muth,  1600  Wilson  Boulevaid. 
Suite  1 101 ,  Arlington,  Va.  33309. 

B.  American  Waterways  Curators,  Inc. 
(AWO),  1600  Wilson  Boulevard  Suite  1101 
ArUngton,  Va.  33309. 

D.  (6)  $800.    B.  (9)  $3.40. 

A.  Lawrence  P.  Mutter,  AutomoUve  Parts 
Rebullders  Association,  6849  Old:  Dominion 
Drive.  McLean.  Va.  33101. 

B.  Automotive  Parts  Rebullders  Associa- 
tion, 6849  Old  Dominion  Drive  McLean,  Va. 
33101. 

A.  Fred  J.  Mutz,  1130  Connecticut  Avenue 
NW.,  Washington.  D.C.  30036. 

B.  American  Bankers  Association.  1130 
Connecticut  Avenue  NW..  Washington.  D.C. 
20036. 

D.  (6)  $3,000.     E.  (9)  $336.30. 

A.  Paul  J.  Myer.  3400  Red  Maple  Lane. 
Reston.  Va.  33091. 

B.  American  Broadcasting  Co.,  1160  17th 
Street  NW..  Washington.  D.C.  30036. 

D.  (6)  $300. 

A.  Gary  D.  Myers.  Fretlllzer  Institute.  1015 
18th  Street  NW..  Washington.  D.C.  30036. 

B.  Fertilizer  Institute.  1016  18th  Street 
NW..  Washington,  D.C.  20036. 

D.  (6)  $600.     E.  (9)  $112.66. 

A.  J.  Walter  Myers,  Jr.,  Forest  Farmers  As- 
sociation, P.O.  Box  96386,  AtlanU,  Ga.  30347. 

B.  Forest  Farmers  Association,  P.O.  Box 
96386,  Atlanta,  Oa.  30347. 

D.  (6)  $200.     E.  (9)  $193.83. 

A.  William  T.  Nachbaur,  1800  K  Street  NW., 
Suite  030,  Washington,  D.C.  20006. 

B.  BankAmerica  Corp.,  Bank  of  America 
Center,  San  Francisco,  Calif. 

D.  (6)  $667.20.     E.  (9)  $480.33. 

A.  nmotby  D.  Naegele,  Suite  1380,  1850  K 
Street  NW.,  Washington,  D.C.  30006. 

B.  PruLease,  Inc.,  1256  Boylston  Street, 
Boston,  Mass.  02215. 

E.  (9)   $71.05. 

A.  John  J.  Nangle,  National  Association  of 
Independent  Insurers,  1625  I  Street  NW., 
Suite  1001,  Washington,  D.C.  20006. 

B.  National  Association  of  Independent  In- 
surers, 2600  River  Road,  Des  Plalnes,  m. 
60018. 

D.  (6)  $600.     E.  (0)  $250. 

A.  National  Agricultural  Chemicals  Associ- 
ation, 1165  15th  Street  NW.,  Washington, 
D.C.  30006. 

D.  (6)  $98.     E.  (0)  $98. 

A.  National  Air  Carrier  Association,  1730 
M  Street  NW.,  Suite  710,  Washington,  D.C. 
20036. 

A.  National  Associated  Businessmen,  Inc., 
1000  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

D.  (6)  $507.78.     E.  (9)  $663.36. 

A.  National  Association  for  nree  Enterprise, 
1101  New  Hampshire  Avenue  NW.,  Suite  107, 
Washington,  D.C.  30037. 

A.  National  Association  for  Humane  Legis- 
lation, Inc.,  675  Pinellas  Point  Drive  South, 
St.  Petersburg,  na.  33706. 

D.   (6)    $12. 

A.  National  Association  of  Air  Traffic  Spe- 
cialists, Inc.,  Suite  416,  Wheaton  Plaza  North, 
Wheaton,  Md.  30003. 

D.  (6)  $80,806.13.    B.  (9)  $4363.80. 
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A    Nation^   Association  of  Chain  Drug     937  National  Press  BuUdlng,   Washington,  Marijuana  Laws,  3317  M  Street  NW..  Wash- 
Stores,  1911   Jefferson  Davis  Highway.  Ar-      D.C.  30048.  Ington,  D.C.  30037. 
llngtoi.Va.  83302.                                                             D-  (8)  81.743.     E.  (9)  $3.17938.  D.  (6)  $37,139.     E.  (9)  $76304 
B  (9)  $441.                                                                                                         ■  ' 

A.  National  Committee  on  Locks  and  Dam  A.  National  Pest  Control  Association.  8160 

A    National  Association  of  Electric  Cos..      26.  1139  30th  Street  NW..  No.  813.  Waahlng-  Leesburg  Pike,  Vienna.  Va.  33180. 

1140  Connecticut  Avenue  NW.,  Suite   1010,      ton,  D.C.  30036.  D.  (6)  $6,300.    E.  (9)  $6378.68. 

Washington,  D.C.  30036.                                               O.  (6)  $4,900.    E.  (9)  $43388.84.  

D  (67 $411     E  (9)  $16  938                                                                  ^-    National    Rehabilitation    Association, 

V.  V  ;  ^    .       .V  /  ^    '                                         ^    National  Cotton  Council  of  America,  1633  K  Street  N.W.,  Washington,  D.C.  30006. 

A.  National  Association  of  Farmer  Elected     PO.  Box  12286.  Memphis.  Tenn.  38113.  D.  (6)  $8,881.    E.  (9)  $438. 

committeemen,   c/o  Tom   B.   Cunningham.         D.  (6)  $33321.96.    E.  (9)  $33331.96.  

A.  National  RetaU  Merchants  Association. 

A.  National  CouncU  for  a  Req>onslble  Fire-  lOO  West  81st  Street.  New  York,  N.Y.  10001. 

arms  Policy,  Inc.,  1038  Connecticut  Avenue  e.  (9)  $3330. 

NW.,  WashUigton,  D.C.  30036.  

D.  (6)   $1,631.48.     E.  (9)  $36. 


Sr.,  Rural  Route  6,  Darlington.  S.C.  29632. 
D.  (6)  $1367.66.     E.  (9)  $1,857.66. 


A.  National  Association  of  Letter  Carriers, 
100  Indiana  Avenue  NW.,  Washington,  D.C. 
30001. 

D.  (6)  $1,131,469.87.     E.  (9)  $83,  030.  63. 


A.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C. 
D.  (6)  $68,828.44.     E.  (0)  $68,828.44. 

A.  National  Association  of  Margarine  Man- 
ufacturers. 1726  K  Street  NW.,  Suite  1202. 
Washington,  D.C.  20006. 

A.  National  Association  of  Mutual  Insur- 
ance Cos.,  7931  Castleway  Drive,  Indianapo- 
lis, Ind.  46250. 

A.  National  Association  of  Mutual  Savings 
Banks,  200  Park  Avenue,  New  York,  N.Y. 
10017. 

D.  (6)  $9,362.41.     E.  (0)  $9,362.41. 

A.  National  Association  of  Plumblng- 
Heatlng-Cooling  Contractors,  1016  20th 
Street  NW..  Washington,  D.C.  20036. 

D.  (6)  $1,233.59.     E.  (9)  $1,233.59. 

A.  National  Association  of  Realtors,  430 
North  Michigan  Avenue,  Chicago,  111.:  926 
15th  Street  NW.,  Washington,  D.C. 

E.  (9)  $22,696.19. 

A.  National  Association  of  Wheat  Growers, 
1030  16th  Street  NW..  Suite  1030,  Washing- 
ton, D.C.  20005. 

D.   (6)   $8,277.68.     E.  (9)   $5,200.77. 

A.  National  Audio-Visual  Association,  Inc., 
3150  Spring  Street,  Fairfax,  Va.  22030. 
D.  (6)   $11,535.45.     E.  (9)   $6,658.19. 

A.    National    Broiler    Council,    1166    ISth 
Street  NW..  Washington.  D.C.  20005. 
D.  (6)  $1,650.     E.  (9)  $1,650. 


A.  National  Council  for  a  World  Peace 
Tax  Fund,  2111  Florida  Avenue  NW.,  Wash- 
ington, D.C.  20008. 

D.  (6)   $6,047.69.    E.  (9)   $8,448.02. 

A.  National  Electrical  Manufacturers  As- 
sociation, 2101  L  Street  NW.,  Washington, 
D.C.  20037. 

D.  (6)   $2,021.69.    E.   (9)   $3,021.59. 

A.  National  Federation  of  Federal  Employ- 
ees, 1016  16th  Street  NW.,  Washington,  D.C 
£0036. 

D.  (6)   $9,374.92.     E.  (9)   9,374.92. 

A.  National  Federation  of  Licensed  Practi- 
cal Nxirses,  888  Seventh  Avenue,  New  York, 
N.Y.  10019. 

D.  (6)  $1,798.     E.  (9)  $1,798. 

A.  National  Grain  It  Feed  Association,  725 
16th  Street  NW.,  Washington,  D.C.  20005. 

E.  (9)   $116.27. 

A.  The  National  Grange,  1616  H  Street  NW., 
Washington,  D.C.  20006. 

D.   (6)   $136,920.34.     E.   (9)    $16,600. 

A.  National  Guard  Association  of  the 
United  States,  1  Massachusetts  Avenue  NW.. 
Washington,  D.C.  20001. 

D.   (6)   $448,960.30.     E.   (9)  $1,442.70. 


A.  National  Savings  &  Loan  League,  1101 
15th  Street  NW.,  Suite  400,  Washington,  OjC. 
20005. 

D.  (6)  $11,060.     E.  (9)  $1,606. 

A.  National  Security  Traders  Association, 
Inc..  65  Broad  Street.  New  York,  N.Y.  10004. 

E.  (9)  $1300. 

A.  National  Small  Biisiness  Association, 
1235  19th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $5,000.     E.  (9)  $3,862.63. 

A.  National  Society  of  Professional  Bxtgl- 
neers,  2029  K  Street  NW.,  Washington,  D.C. 
30006. 

D.  (6)  $13,500.     E.  (0)  $13,300. 

A.  National  Soft  Drink  AssocUtlon,  1101 
16th  street  NW.,  Washington,  D.C.  30036. 

E.  (9)  $877.69. 

A.  National  Tax  Equality  Association.  1000 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  H,117.     E.  (9)  $8,186.01. 

A.  National  Telephone  Cooperative  Asso- 
ciation, 2626  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20037. 

E.  (9)  $6,050. 


A.  Natlozuil  Tire  Dealers  and  RetreadMS 

Association.  1343  L  Street  NW..  Washington, 

A.  National  Home  Furnishings  Association,      q  q  20005. 

405  Merchandise  Mart,  Chicago,  m.  60654.  j^  ^g^  $1,685.    E.  (9)  $1385. 

E.  (9)  $6,207.88.  '  

A.  Natural  Gas  Supply  Committee,  1088 

A.  National  Housing  Conference,  Inc.,  1126      Connecticut  Avenue  NW.,  No.  808,  Wasblng- 

16th  Street  NW.,  Washington,  D.C.  20036.  ton,  D.C.  20036. 

D.  (6)  $90,760.     E.  (9)  $28,957.91. 


D.  (6)  $17,263.10.     E.  (9)  $45.58431. 

A.   National   Leased   Housing   Association, 
Suite  400  South,  1800  M  Street  NW.,  Wash- 


A.  National  Cable  Television  Association. 

Inc.,  918  16th  Street  NW.,  Washington,  D.C.  Ington,  D.C.  20036. 

30006.  D.  (6)  $450.     E.  (9)  $450 

D.  (6)  $11,126.     E.  (9)  $11,496.  

'  A.  National  Limestone  Institute,  Inc.,  3251 

A.  National  Cattlemen's  Association,  1001  Old   Lee   Highway,    Suite   601,   Fairfax,   Va. 


Lincoln  Street,  Denver,  Colo.  80202. 
E.  (9)  $4,223.35. 

A.  National  Citizens  Communications 
Lobby,  P.O.  Box  19101,  Washington,  D.C. 
20036. 

D.  (6)  $920.     E.  (9)  $3,543.92. 

A.  National  Coal  Association,  Coal  Build- 
ing, Washington.  D.C.  20036. 

D.   (6)    $937310.53.     E.  (9)   $6,377.00. 

A.  National  Committee  Against  Repressive 
Legislation,  1250  Wllshlre  Boulevard,  Los  An- 
geles, Calif.  90017. 

D.  (6)  $3,911.     E.  (9)  $3,721.04. 

A.  National  Committee  for  a  Hiunan  Life 
Amendment,  Inc.,  1707  L  street  NW.,  No.  400, 
Washington.  D.C.  20036. 

D.  (6)  $65358.47.     E.  (0)  $12,484.33. 

A.  National  Committee  tar  Research  in 
Neurological  and  Communicative  Disorders, 
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D.  (6)  $8,89331.     E.  (9)  $8,89331. 

A.  National  Livestock  Feeders  Association, 
Inc.,  309  Livestock  Exchange  Building, 
Omaha,  Nebr.  68107. 

D.  (6)  $4,308.02.     E.  (9)  $4,308.02. 

A.    National    Milk   Producers   Federation. 
30  F  Street  NW.,  Washington,  D.C.  20001. 
D.  (6)  $5,688.98.     E.  (9)  $6,588.98. 


A.  Alexander  W.  Neale,  Jr.,  Conference  of 
State  Bank  Supervisors.  1015  18th  Street  NW., 
Washington.  D.C.  20036. 

B.  Conference  of  State  Bank  Supervlaon, 
1015  18th  Street  NW.,  Washington,  D.C.  20086. 

D.  (6)  $3,980.     E.  (9)  $7,600.96. 

A.  Alan  M.  Nedry,  1801  K  Street  NW.,  Suite 
1041.  Washington.  D.C.  20006. 

B.  Southern  California  Edison  Co.,  P.O.  Box 
800,  Bosemead,  Calif.  91770. 

D.  (6)  $125.     E.  (9)  $100. 

A.  Stanley  Nehmer,  Suite  800,  1101  17th 
Street  NW..  Washington.  D.C.  20036. 

B.  American  Footwear  Industries  Associa- 
tion. 1611  North  Kent  Street.  Arlington,  Va. 
22309. 

D.  (6)  $760.     B.  (9)  $600. 


A.    National    Motorsporta    Committee    of     3,J^,f^'«V^hlngU^  DC  ^SSbo""   '"^ 
ACCUS.  suite  302,  1725  K  Street  NW.,  Wash-     ^'^\^^ZT^^l!^ti.^rQ^Pi^tic  ft 


ington,  D.C.  20006. 
E.  (9)  $361.69. 

A.  National  OU  Jobbers  CouncU,  1707  H 
Street  NW.,  11th  floor,  Washington,  D.C. 
20006. 

D.  (6)  $134,033.83.     E.  (9)  $34,007.66. 

A.  National  Organization  for  the  Reform  of 


Novelty  Workers'  Union.  265  West  I6th  Street, 
NewYork.  NY.  10011. 
D.  (6)  $250.     E. (0)  $225. 

A.  Stanley  Nehmer,  Suite  800,  1101   17th 
Street  NW.,  Washington,  D.C.  30036. 

B.  The  National  Handbag  Association,  860 
Fifth  Avenue,  New  York,  N.Y.  10016. 

D.  (6)  $380.     E.  (9)  $236. 
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A.  Deborah  F.  Nelson.  444  North  Capitol 
Street    NW.,    Suite    409,    Washington,    D.C. 

aoooi. 

B.  Associated  Builders  &  Contractors,  Inc., 
444  North  Capitol  Street  NW.,  Suite  409, 
Washington,  D.C.  20001. 

D.  (6)  $fi0. 

A.  Louis  James  Nelson  III,  National  Asso- 
ciation of  Manufacturers,  1776  F  Street  NW.. 
Washington,  D.C.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  •926. 

A.  A.  S.  Nemlr  Associates,  Suite  1230  Penn- 
sylvania Building,  Washington,  D.C.  20004. 

B.  Brazilian  Sugar  and  Alcohol  Institute, 
Rio  de  Janeiro,  Brazil. 

D.  (6)  $3,000.     E.  (0)  t613. 

A.  Network,  224  D  Street  SE.,  Washington, 
D.C.  20003. 

D.  (6)  $9,426.93.     E.  (9)  $1,683.48. 

A.  Robert  B.  Neville,  National  Restaurant 
Association,  1155  ISth  Street  NW.,  Suite  606, 
Washington,  D.C.  20006. 

B.  National  Restaurant  Association,  1155 
16th  Street  NW.,  Washington,  D.C;  One  IBM 
Plaza.  Suite  2600,  Chicago.  111. 

D.  (6)  $2,632.     E.   (9)   $10,180.20. 

A.  Louis  H.  Nevlns,  1709  New  York  Avenue 
NW..  Suite  200,  Washington,  D.C.  20006. 

B.  National  Association  of  Mutual  Savings 
Banks,  200  Park  Avenue,  New  York,  NY 
10017. 

D.  (6)  $3,250.     E.  (9)  $874.63. 

A.  E.  J.  Newbould,  910  16th  Street  NW., 
No.  303,  Washington.  D.C.  20006. 

B.  National  Clay  Pipe  Institute.  P.O.  Box 
310.  Crystal  Lake,  111.  60014. 

D.   (6)    $630.    E.    (9)    $91.01. 

A.  Harold  Frank  Newman,  900  17th  Street 
NW..  Washington.  D.C.  20006. 

B.  Kaiser  Foundation  Health  Plan.  Inc.. 
900  17th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)   $7,509.61.     E.  (9)   $1,600. 

A.  Thomas  E.  Newman,  National  Associa- 
tion of  Manufacturers,  1710  Route  10,  Parsip- 
pany.  NJ.  07064. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $250. 

A.  Newspaper  Management-Production 
Co.,  Inc.,  P.O.  Box  1657.  Spartanburg.  S.C. 
29301. 

E.  (9)  $1,300. 

A.  Charles  E.  Nichols,  101  Constitution  Ave- 
nue NW.,  Washington,  D.C.  20001. 

B.  United  Brotherhood  of  Carpenters  & 
Joiners  of  America,  101  Constitution  Avenue 
NW.,  Washington,  D.C.  20001. 

D.  (6)  $2,137.41.     E.  (9)  M32.79. 

A.  F.  Clayton  Nicholson,  Box  15,  Route  1 
HenryvUle,  Pa.  18332. 

B.  Northern  Helex  Co.,  2223  Dodge  Street 
Omaha,  Nebr.  68102. 

D.  (6)   $2,725.     E.  (9)   $766. 

A.  Edwin  J.  Nlelson,  United  Airlines,  1826 
K  street  NW.,  No.  607,  Washington,  D.C 
20006. 

B.  United  Airlines,  P.O.  Box  66100,  Chicago 
ni.  60066. 

D.  (6)  $1,600.     E.  (9)  $286. 

A.  Donald  R.  Nieml,  Caterpillar  Tractor  Co., 
100  Northeast  Adams  Street,  Peoria,  HI.  61629. 

B.  Caterpillar  Tractor  Co.,  100  Northeast 
Adams  Street,  Peoria,  HI.  61629. 

D.  (6)  $540.     E.  (9)  $569. 


A.  Patrick  J.  Nllan,  American  Postal  Work- 
ers Union,  AFL-CIO,  817  14tb  Street  NW., 
Washington,  D.C.  20005. 

B.  American  Postal  Workers  Union,  AFL- 
CIO,  817  14th  Street  NW..  Washington,  D.C. 
20005. 

D.  (6)  $9,632.67.    E.  (9)  $4,686.97. 

A.  NL  Industries,  Inc.,  1230  Avenue  of  the 
Americas,  New  York,  N.Y.  10020. 

E.  (9)  $3,000. 

A.  Philip  w.  Noel,  1016  Hospital  Trust 
Building,  Providence,  R.I. 

B.  Houston  Oil  it  Mineral  Corp.,  1212  Main 
Street,  Houston,  Tex.  77002. 

D. (6)  $600. 

A.  Elaine  S.  Nogay,  1625  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Can  Manufacturers  Institute,  1625 
Massachusetts  Avenue  NW.,  Washington, 
D.C.  20036. 

D.  (6)  $200.     E.  (9)  $30. 

A.  Robert  W.  Nolan,  1303  New  Hampshire 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Fleet  Reserve  Association,  1303  New 
Hampshire  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $100. 

A.  Charles  M.  Noone,  490  L'Enfant  Plaza 
East  No.  3308,  Washington,  D.C.  20024. 

B.  National  Association  of  Small  Business 
Investment  Companies,  612  Washington 
Building.  Washington,  D.C.  20005. 

D.  (6)  $1,600.     E.  (9)  $308.98. 

A.  Andrea  K.  Nordell,  1730  Rhode  Island 
Avenue  NW.,  Suite  911,  Washington,  D.C. 
20036. 

B.  St.  Joe  Minerals  Corp.,  250  Park  Avenue, 
New  York,  NY.  10017. 

D.  (6)  $875.     E.  (9)  $72.12. 

A.  Norfolk  &  Western  Railway  Co.,  8  North 
Jefferson  Street,  Roanoke,  Va.  24042. 

E.  (9)  $2,953.88. 

A.  Richard  B.  Norment  IV,  2  Militia  Drive, 
Lexington,  Mass.  02173. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW.,  Washington.  D.C.  20006. 

D.  (6)  $476. 

A.  Robert  H.  North.  910  17th  Street  NW.. 
Washington.  D.C.  20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Foundation. 
910  17th  Street  NW..  Washington,  D.C.  20006. 

E.  (9)  $386.40. 

A.  Northeast  Utilities  Service  Co.,  Selden 
Street,  Berlin,  Conn. 
E.  (9)  $3,090.43. 

A.  Victor  L.  Nutt,  600  New  Hampshire 
Avenue  NW.,  Suite  920,  Washington,  D.C. 
20037. 

B.  Gulf  &  Western  Industries,  Inc.,  600 
New  Hampshire  Avenue  NW.,  Suite  920, 
Washington.  D.C.  20037. 

D.  (6)  $1,500.     E.  (9)  $100. 

A.  Seward  P.  Nyman,  20  Chevy  Chase  Cir- 
cle, Washington,  D.C.  20016. 

B.  American  Podiatry  Association,  20  Chevy 
Chase  Circle,  Washington.  D.C.  20015. 

D.  (6)  $850. 

A.  Mary  E.  Oakes,  1800  K  Street  NW., 
Washington.  D.C.  20006. 

B.  Hercules,  Inc.,  910  Market  Street,  Wil- 
mington, Del.  19899. 

D.  (6)  $662.     E.  (9)  $119. 

A.  Coleman  C.  O'Brien.  United  States 
League   of   Savings   Associations.    1709   New 


York  Avenue  NW.,  Suite  801,  Washington. 
D.C.  30006. 

B.  United  States  League  of  Savings  Aaso- 
ctatlons,  ill  East  Wacker  Drive,  Chicago,  111. 

D.  (6)  $1,687.50.     E.  (9)  $47.20. 

A.  Raymond  V.  O'Brien,  International  Tel- 
ephone &  Telegraph  Corp.,  1707  L  Street  NW., 
Washington.  D.C.  30036. 

B.  International  Telephone  tt  Telegraph 
Corp..  320  Park  Avenue.  New  York,  N.Y. 
10022. 

D.  (6)  $140.     E.  (9)  $33. 

A.  W.  Brlce  O'Brien,  American  Mining 
Congress,  1100  Ring  Building,  Washington, 
D.C. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C. 

D.  (6)  $109.06.     E.  (9)  $40. 

A.  G.  H.  Ochenrlder,  Grumman  Aerospace* 
Corp.,  1600  Wilson  Boulevard,  Arlington,  Va. 
33309. 

B.  Grumman  Aerospace  Corp.,  Bethpage, 
N.Y.  11714. 

D.  (6)  $3,600.     E.  (9)  $1,100. 

A.  R.  Dennis  O'Connell.  Marathon  Oil  Co., 
1800  M  Street  NW..  Suite  975,  Washington, 
D.C.  20036. 

B.  Marathon  Oil  Co.,  Findlay,  Ohio  45840. 

E.  (9)  $37.50. 

A.  O'Connor  Si  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Suite  600,  Washington,  D.C. 
30006. 

B.  American  Clinical  Laboratory  Associ- 
ation, 1747  Pennsylvania  Avenue  NW.,  Suite 
600,  Washington,  D.C.  20006. 

D.  (6)  $4,760.     E.  (9)  $236.08. 

A.  O'Connor  ii  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Suite  600,  Washington,  D.C. 
20006. 

B.  American  Inland  Waterways  Commit- 
tee, 7733  Forsyth  Bovdevard,  Suite  2201,  St. 
Louis,  Mo.  63105. 

D.  (6)  $5,000.     E.  (9)  $200.22. 

A.  O'Connor  &  Hannan,  1747  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Institute  of  Certified  Public 
Accountants,  1620  I  Street  NW.,  Washington, 
D.C.  20006. 

D.  (6)  $600.     E.  (9)  $143.76. 

A.  O'Connor  It  Hannan,  1747  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Public  Transit  Association, 
1100  17th  Street  NW..  Washington.  D.C.  20036. 

D.  (6)  $3,750.     E.  (9)  $266.01. 

A.  O'Connor  &  Hannan,  1747  Pennsyl- 
vania Avenue  NW.,  Washington.  D.C.  20006. 

B.  Hennepin  County.  2300  Government 
Center,  Minneapolis,  Minn.  55487. 

D.  (6)  $1,680.     E.  (9)  $367.50. 

A.  O'Connor  &  Hannan,  1747  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 

B.  Hospital  Financing  Study  Group,  New 
York,  N.Y. 

D.  (6)  $750.     E.  (9)  $310.42. 

A.  O'Connor  &  Hannan,  1747  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 

B.  Minneapolis  City  Council.  307  City  Hail. 
Minneapolis,  Minn.  65416. 

D.  (6)  $2,151.25.     E.  (9)  $262. 

A.  O'Connor  &  Hannan.  1747  Pennsyl- 
vania Avenue  NW.,  Washlneton,  D.C.  20006. 

B.  National  Association  of  Church  and  In- 
stitutional Financing  Organizations,  1747 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

A.  O'Connor  &  Hannan,  1747  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 
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B.  Securities  Industry  Association,  400 
L'Enfant  Plaza  East  SW.,  Washington,  D.C. 
20024. 

D.  (6)  $2,600.     E.  (9)  $130.04. 

A.  L.  L.  O'Connor,  20  North  Wacker  Drive, 
Chicago,  111.  60606. 

B.  Profit  Sharing  Council  of  America,  30 
North  Wacker  Drive,  Chicago,  111.  60606. 

A.  John  A.  O'Donnell,  1001  Connecticut 
Avenue  NW.,  No.  716,  Washington,  D.C. 
20036. 

B.  Philippine  Sugar  Commission. 
D.  (6)  $3,000.     E.  (9)  $260. 

A.  Patrick  E.  O'Donnell,  General  Electric 
Co.,  777  14th  Street  NW.,  Washington,  D.C. 
20005. 

B.  General  Electric  Co..  3136  Easton  Turn- 
pike, Fairfield,  Conn.  06431. 

D.  (6)  $300.     E.  (9)  $276. 

A.  Nell  H.  Offen,  1730  M  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  Direct  Selling  Association,  1730  M  Street 
NW.,  Washington.  D.C.  20036 

D.  (6)  $5,632.     E.  (9)  $178.58. 

A.  Kathleen  L.  OTlaherty,  American 
Bankers  Association,  1120  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1126 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $200.     E.  (9)  $15. 

A.  Jane  O'Grady,  AFL-CIO,  816  16th  Street 
NW.,  Washington,  D.C. 

B.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations,  816  16th 
Street  NW.,  Washington,  D.C. 

D.  (6)  $8,398.     E.  (9)  $330.31. 

A.  Bartley  O'Hara,  25  Louisiana  Avenue 
NW.,  Washington.  D.C.  20001. 

B.  International  Brotherhood  of  Teamsters, 
25  Louisiana  Avenue  NW.,  Washington,  D.C. 
20001. 

D.  (6)  $7,850. 

A.  James  O.  O'Hara,  Patton,  Boggs  &  Blow, 
1200  17th  Street  NW.,  Washington,  D.C.  20036. 

B.  General  Motors  Corp.,  1660  L  Street 
NW.,  Washington,  D.C.  20036. 

D.  (6)  $687.50. 

A.  Oil  Investment  Institute,  P.O.  Box  8293, 
Washington,  D.C.  20024. 

A.  Robert  Spencer  O'Leary,  2030  M  Street 
NW.,  Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington.  D.C.  20036. 

D.  (6)  $950.01. 

A.  Alvln  E.  Oliver.  725  16th  Street  NW.. 
Washington.  D.C.  20005. 

B.  National  Grain  and  Feed  Association. 
P.O.  Box  28328.  Washington.  D.C. 

A.  Nancy  J.  Olson,  Johns-Manvllle  Corp., 
1025  Connecticut  Avenue  NW.,  Suite  214. 
Washington,  D.C.  20036. 

B.  Johns-Manvllle  Corp.,  P.O.  Box  5108, 
Denver,  Colo.  80217. 

D.  (6)  $200.     E.   (9)  $700. 

A.  Roy  E.  Olson,  260  Madison  Avenue,  New 
York,  N.Y.  10016. 

B.  American  Paper  Institute,  Inc.,  260  Mad- 
ison Avenue,  New  York,  N.Y.  10016. 

A.  George  C.  P.  Olsson,  26  Clifford  Road, 
Plymouth,  Mass.  02360. 

B.  Ocean  Spray  Cranberries,  Inc.,  Plym- 
outh, Mass.  02360. 

D.  (6)  $337.50. 


A.  Samuel  Omasta,  3351  Old  Lee  Highway, 
Suite  601,  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute,  Inc.,  3351 
Old  Lee  Highway,  Suite  501,  Fairfax.  Va. 
33030. 

E.  (9)  $22.20. 

A.  O'Melveny  &  Myers.  1800  M  Street  NW.. 
Washington.  D.C.  20036. 

B.  AMFAC.  Inc..  700  Bishop  Street.  Hono- 
lulu. Hawaii. 

E.  (9)   $177.06. 

A.  Charles  T.  O'Neill,  Jr..  American  Bank- 
ers Association,  1120  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $2,000.     E.  (9)  $160.60. 

A.  John  L.  Osblnskl,  United  Steelworkers 
of  America,  816  16th  Street  NW..  Suite  706. 
Washington.  D.C.  20006. 

B.  United  Steelworkers  of  America.  Five 
Gateway  Center.  Pittsburgh.  Pa.  15222. 

D.  (6)  $6.3092Q^  E.  (9)  $2,567.56. 

A.  Roland  A.  Ouellette.  General  Motors 
Corp..  1660  L  Street  NW..  Suite  501.  Wash- 
ington, D.C.  20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit,  Mich.  48202. 

D.   (6)    $3,600.     E.   (9)    $4,799.62. 

A.  J.  Allen  Overton,  Jr.,  American  Mining 
Congress,  1100  Ring  Building,  Washington, 
D.C.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C. 

D.  (6)   $469.11.     E.  (9)   $12.60. 

A.  William  H.  Owens,  Jr.,  1101  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  American  Dental  Association,  1101  17th 
Street  NW.,  Washington,  D.C.  20036. 

D.   (6)  $1,000. 

A.  Raymond  S.  Page,  Jr.,  Mill  Creek  Ter- 
race, Gladwyne,  Pa.  19035. 

B.  Campbell  Soup  Co.,  Campbell  Place, 
Camden,  N.J.  08101. 

A.  Henry  S.  Palau,  Retired  Officers  Associa- 
tion, 1626  I  Street  NW.,  Washington,  D.C. 
20006. 

B.  The  Retired  Officers  Association,  1625  I 
Street  NW..  Washington,  D.C.  20006. 

D.  (6)   $393. 

A.  Gerard  Paul  Panaro,  6625  Belcrest  Road, 
Hyattsvllle,  Md.  20782. 

B.  Associated  Retail  Bakers  of  America. 
Presidential  Building,  Suite  260,  6525  Bel- 
crest  Road,  Hyattsvllle,  Md.  20782. 

D.  (6)  $100.     E.  (9)  $27.66. 

A.  Fred  Panzer,  1776  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  The  Tobacco  Institute,  1776  K  Street 
NW.,  No.  1200,  Washington,  D.C.  20006. 

D.  (6)   $570.     E.  (9)   $280. 

A.  G.  Oliver  Papps,  New  Jersey  Petroleum 

Council,  170  West  State  Street,  Trenton,  N.J. 
08608. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $10. 

A.  Lew  M.  Paramore.  Mo-Ark  Basins  Flood 
Control  and  Conservation  Association,  P.O. 
Box  1160,  Kansas  City,  Kans.  66117. 

B.  Mo-Ark  Basins  Flood  Control  and  Con- 
servation Association,  P.O.  Box  1160,  Kansas 
City,  Kans.  66117. 

A.  Herschell  E.  Parent,  Arkansas  Petroleum 
Council,  302  Commercial  National  Bank 
Building,  Little  Rock,  Ark.  72201. 


B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington,  D.C.  30037. 

A.  Klmberly  C.  Parker,  1730  K  Street  NW., 
Washington.  D.C.  20006. 

B.  National  Treasury  Employees  Union, 
1730  K  Street  NW.,  Suite  1101,  Washington, 
D.C.  20006. 

D.  (6)  $3,470.40.     E.  (9)  $375.61. 

A.  Michael  J.  Parker,  1600  Rhode  IsUnd 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington, 
D.C.  30036. 

D.  (6)  $850. 

A.  Paul  Parkhurst,  Chevron  U.S.A.,  Inc., 
1700  K  Street  NW.,  Washington,  D.C.  30006. 

B.  Chevron  U.S.A.,  Inc.  (a  subsidiary  of 
Standard  OU  Co.  of  CaUfomla),  1700  K 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $150.     E.  (9)  $76. 

A.  Tom  E.  Paro,  Association  of  Maximum 
Service  Telecasters,  Inc.,  1736  DeSales  Street 
NW.,  Washington,  D.C.  20036. 

B.  Association  of  Maximum  Service  Tele- 
casters,  Inc.,  1735  DeSales  Street  NW.,  Wash- 
ington, D.C.  20036. 

A.  Nicholas  D.  Pasco,  600  New  Hampshire 
Avenue  NW.,  Suite  420.  Washington.  D.C. 
20037. 

B.  Shipbuilders  Council  of  America.  600 
New  Hampshire  Avenue  NW.,  Suite  420. 
Washington.  D.C.  20037. 

D.  (6)  $600.     E.  (9)  $200. 

A.  Howard  G.  Paster.  United  Automobile. 
Aerospace,  &  Agricultural  Implement  Work- 
ers of  America  (UAW) ,  1125  15th  Street  NW., 
Washington.  D.C.  20006. 

B.  International  Union,  United  Automo- 
bile, Aerospace,  &  Agricultural  Implement 
Workers  of  America  (UAW) ,  8000  East  Jeffer- 
son Avenue.  Detroit,  Mich.  48214. 

D.  (6)   $12,214.28.     E  (9)   $607.12. 

A.  R.  Y.  Patterson.  Jr..  1226  Contessa  Court. 
Winter  Park,  Fla.  32789. 

B.  Florida  Gas  Transmission  Co.,  P.O.  Box 
44,  Winter  Park,  Fla.  32790. 

A.  Kenton  Pattle,  National  Audio-Visual 
Association,  Inc.,  3150  Spring  Street,  Fair- 
fax, Va.  22030. 

B.  National  Audio- Visual  Association,  Inc., 
3150  Spring  Street,  Fairfax.  Va.  22030. 

D.  (6)  $2,326.15. 

A.  David  J.  Pattlson,  1750  K  Street  NW., 
Washington,  DC.  20006. 

B.  Health  Insurance  Association  of  America, 
Inc.,  1750  K  Street  NW..  Washington.  D.C: 
919  Third  Avenue,  New  York,  N.Y.;  332  South 
Michigan  Avenue,  Chicago,  111. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  30036. 
D.  (6)  $14,700. 

A.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington,  DC.  20036. 

B.  Ad  Hoc  Conmilttee  on  S  602.  1101  16th 
Street  NW.  Suite  300.  Washington.  D.C.  30006. 

D.  (6)  $1,600.     E.  (9)  $766.55. 

A.  Patton,  Boggs  &  Blow,  1300  17th  Street 
NW..  Washington,  D.C.  30036. 

B.  Air  Products  &  Chemicals,  Inc.,  P.O.  Box 
538,  Allentown.  Pa.  18105. 

D.  (6)  $1,140. 

A.  Patton,  Boggs  &  Blow.  1300  17th  Street 
NW..  Washington,  D.C.  30036. 

B.  Alyeska  Pipeline  Service  Corp..  P.O.  Box 
676.  Bellevue.  Wash.  08004. 

D.  (6)  $1,185. 
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A.  PKtton,  Boggs  &  Blow,  laoo  17tb  Street 
NW..  WMhlngton,  D.C.  30036. 

B.  Axnertcan  Oulld  of  Authors  tt  Compoaers, 
60  West  S7th  ^eet.  New  York.  N.T.  10019. 

A.  Pattoo,  Bogga  &  Blow.  1200  17th  Street 
NW..  Washington.  D.C.  30036. 

B.  American  Imported  Automobile  Dealers 
AssodaUon,  liao  20th  Street  NW..  Washing- 
ton. D.C.  20036. 

D.  (6) 


A.  Patton,  Boggs  ft  Blow.  1200  17th  Street 
NW..  Washington.  D.C.  20036. 

B.  American  Maritime  Association,  17  Bat- 
tery Place.  New  York  N.Y.  10004. 

A.  Patton,  Boggs  ft  Blow.  1200  17th  Street 
NW..  Washington.  D.C.  20036. 

B.  American  Society  of  Association  Execu- 
Uves.  1101 16th  Street  NW..  Washington.  D.C. 
20006. 

D.  (6)  •745.     B.  (»)  1156.70. 

A.  Patton.  Boggs  ft  Blow,  1200  17th  Street 
NW..  Washington,  D.C.  20036. 

B.  AMPAC,  Inc.,  700  Bishop  Street,  Hono- 
lulu. Hawaii  06B01. 

O.  (6)  $1,400. 

A.  Patton,  Boggs  ft  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Armco  Steel  Corp.,  General  Offices,  Mld- 
dletown,  Ohio  46042. 

D.  (6)  91,140.    E.  (9)  6100. 

A.  Patton,  Boggs  ft  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  30036. 

B.  Association  of  Oil  Pipelines.  1725  K 
Street  NW.,  Washington,  D.C.  30006. 

D.  (6)  66,140. 

A.  Patton.  Boggs  ft  Blow.  1200  17th  Street 
NW..  Washington.  D.C.  20036. 

B.  Association  of  Trial  Lawyers  of  America 
20  Garden  Street,  Cambridge,  Mass. 

D.  (6)  61,400    E.  (0)  $82.70. 

A.  Patton,  Boggs  ft  Blow,  1200  17th  Street 
NW.,  Washington.  D.C.  20036. 

B.  Bath  Iron  Works  Corp.  700  Washington 
Street,  Bath,  Maine  04630. 

D.  (6)  $1,560.    E.  (9)  $61.60. 

A.  Patton,  Boggs  ft  Blow.  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Boating  Industry  Association,  401  North 
Michigan  Avenue,  Chicago,  111.  60601;  and 
National  Association  of  Engine  and  Boat 
Manufacturers.  P.O.  Box  5655,  Grand  Central 
Station,  New  York.  N.Y.  10017. 

D.  (6)  $320.    E.  (9)  $70.55. 

A.  Patton,  Boggs  ft  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  30036. 

B.  The  Business  Roundtable,  1801  K  Street 
NW.,  Washington,  D.C.  30006. 

D.  (6) $6,143.75.    E.  (9)  $8,151.50. 

A.  Patton,  Boggs  ft  Blow,  1300  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Central  American  Sugar  Council,  1200 
17th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $140.00. 

A.  Patton,  Boggs  ft  Blow,  1200  17th  Street 
NW.,  Washington.  D.C.  20036. 

B.  Chicago  Board  Options  Exchange,  La- 
Salle  at  Jackson,  Chicago,  ni.  60604. 

A.  Patton,  Boggs  ft  Blow,  1200  17th  Street 
NW.,  Washington.  D.C.  20036. 

B.  Computer  Sciences  Corp.,  6565  Arlington 
Boulevard,  FalU  Church,  Va.  22046. 

D.  (6)  $3,973.60.     E.  (9)  $400. 

A.  Patton,  Boggs  ft  Blow,  1300  17th  Street 
NW.,  Washington,  D.C.  30036. 

B.  Council  of  State  Chambers  of  Com- 
marce.  1028  Connecticut  Avenue  NW.,  Suite 
1018,  Washington  D.C.  30036. 

D.  (8)  8080. 


A.  Patton.  Boggs  ft  Blow,  1200  17tb  Street 
NW.,  Washington,  D.C.  20036. 

B.  Donaldson  Lufkln  ft  Jenrette,  Inc.,  140 
Broadway,  New  York  N.Y.  10006. 

A.  Patton,  Boggs  ft  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Frontier  Spar  Corp.  P.O.  Box  236,  Salem, 
Ky.  42078. 

A.  Patton,  Boggs  ft  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Hobby  Industry  of  America,  200  Fifth 
Avenue,  New  York,  N.Y.  10010. 

A.  Patton,  Boggs  ft  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Independent  U.S.  Tanker  Owners  Com- 
mittee, 1612  K  Street  NW.,  Suite  610,  Wash- 
ington, D.C.  20006. 

D.  (6)  $1,442.60.    E.  (9)  $4,863.60. 

A.  Patton,  Boggs  ft  Blow,  1200  17th  Street 
NW.,  Washington.  D.C.  20036. 

B.  Institute  of  Electrical  ft  Electronics 
Engineers,  2029  K  Street  NW.,  Washington, 
D.C. 20006. 

D.  (6)  $500. 

A.  Patton,  Boggs  ft  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Institute  of  Scrap  Iron  ft  Steel,  Inc., 
1720  H  Street  NW.,  Washington,  D.C.  20006. 

A.  Patton,  Boggs  ft  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Landmark  Services,  Inc.,  900  Ohio  Drive 
SW.,  Washington,  D.C.  30034. 

A.  Patton,  Boggs  ft  Blow,  1300  17th  Street 
NW.,  Washington,  D.C.  30036. 

B.  Lane,  Powell,  Moss  ft  Miller,  1700  Wash- 
ington  Building,   Seattle,   Wash.   98101. 

D.  (6)  $1,480.     E.  (9)  $200. 

A.  Patton,  Boggs  ft  Blow,  1300  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Loop,  Inc.,  1010  Common  Street,  350 
Bank  of  New  Orleans  Building,  New  Orleans, 
La.  70112. 

D.  (6)  $337.50. 

A.  Patton,  Boggs  ft  Blow,  1300  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Machinery  Dealers  National  Association. 
1400  20th  Street  NW.,  Washington,  D.C. 
30036. 

A.  Patton,  Boggs  ft  Blow,  1300  17th  Street 
NW.,  Washington,  D.C.  30036. 

B.  Mall  Order  Association  of  America,  P.O. 
Box  7047,  Alexandria,  Va.,  22307. 

A.  Patton,  Boggs  ft  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Marathon  Oil  Co.,  539  South  Maine 
Street.  Flndlay,  Ohio  45840. 

D.  (6)  $1,130.     E.  (9)  $180.50. 

A.  Patton.  Boggs  ft  Blow.  1200  17th  Street 
NW..  Washington.  D.C.  30036. 

B.  Mars,  Inc.,  1651  Old  Meadow  Road, 
McLean,  Va.  32101. 

D. (6)  $800.     E.  (9)  $100. 

A.  Patton,  Boggs  ft  Blow,  1300  17th  Street 
NW.,  Washington,  D.C.  30036. 

B.  National  Limestone  Institute,  3251  Old 
Lee  Highway.  Suite  501.  Fairfax.  Va.  22030. 

A.  Patton.  Boggs  ft  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  National  Medical  Care,  Inc.,  560  Sylvan 
Avenue,  Englewood  Cliffs,  N.J.  07632. 

A.  Patton,  Boggs  ft  Blow,  1300  17th  Street 
NW.,  Washington.  D.C.  30036. 

B.  New  Process  Co.,  330  Hickory  Street, 
Warren,  Pa.  17366. 

D.  (6)  $2,000. 


A.  Patton,  Boggs  ft  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  30036. 

B.  Northwest  Pipeline  Corp.,  316  Bast  300 
South,  Salt  Lake  City,  Utah  84111. 

D.  (6)   $30,162,60.     B.  (9)   $10,443.00. 

A.  Patton,  Boggs  ft  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Pyrotechnic  Signal  Manufacturers  As- 
sodaUon, Inc.,  1730  K  Street  NW.,  Suite  1800, 
Washington,  D.C.  30006. 

A.  Patton,  Boggs  ft  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Ralston-Purlna  Co.,  Checkerboaid 
Square,  St.  Louis,  Mo.  63188. 

A.  Patton,  Boggs  ft  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Reader's  Digest  Association,  Inc.,  Pleaa- 
antvUle,  N.Y.  10570. 

D.  (6)   $4,000. 

A.  Patton,  Boggs  ft  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  30036. 

B.  Reading  Co.,  Reading  Terminal,  13th 
and  Market  Streets,  Philadelphia,  Pa.  19107. 

A.  Patton,  Boggs  ft  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Redwood  Industry  Park  Committee,  2750 
Sand  Hill  Road,  Menlo  Park,  Calif.  94026. 

D.  (6)   $10,677.50.     E.   (0)   $400. 

A.  Patton,  Boggs  ft  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  State  of  Louisiana,  Department  of  Con- 
servation, P.O.  Box  44275,  Baton  Rouge,  La. 
70804. 

E.  (9)   $744.36. 

A.  Patton,  Boggs  ft  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Tax  Corp.  of  America,  2441  Honolulu 
Avenue,  Montrose,  Calif.  91020. 

A.  Patton.  Boggs  ft  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Todd  Shipyards  Corp.,  One  State  Street 
Plaza,  New  York,  N.Y.  10004. 

D.   (6)   $1,600.     E.   (0)   $60.70. 

A.  Patton,  Boggs  ft  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Uncle  Ben's,  Inc.,  1300  Westhelmer 
Boulevard,  Houston,  Tex.  77001. 

A.  Patton.  Boggs  ft  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  30036. 

B.  United  Plant  Guard  Workers  of  Amer- 
ica, 36510  Kelly  Road,  RosevlUe,  Mich.  48066. 

D.  (6)   $875. 

A.  Patton.  Boggs  ft  Blow,  1300  17th  Street 
NW.,  Washington,  D.C.  30036. 

B.  Virgin  Islands  Manufacturers  and  Im- 
porters Association,  Inc.,  c/o  Thomas  Travis, 
1390  Avenue  of  the  Americas,  New  York,  N.Y. 
10019. 

D.  (6)   $1,765. 

A.  Patton,  Boggs  ft  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Wometco  Enterprises,  Inc.,  306  North 
Miami  Avenue,  Miami,  Fla.  33128. 

D.  (6)  $390. 

A.  Peabody,  RlvUn,  Lambert  ft  Meyers,  1150 
Connecticut  Avenue  NW.,  Suite  1200,  Wash- 
ington, D.C.  20036. 

B.  Longlnes-Wittnauer  Watch  Co.,  146 
Huguenot  Street,  New  Bochelle,  N.Y.  10810. 

A.  Barbara  Jo  Pease,  Shell  Oil  Co.,  1025 
Connecticut  Avenue  NW.,  Suite  200,  Wash- 
ington, D.C.  20036. 

B.  Shell  OU  Co.,  P.O.  Box  2463,  Houston, 
Tes.  77001. 

D.  (6)  $600. 
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A.  James  M.  Pelrce,  Jr.,  1016  16th  Street 
NW.,  Washington,  D.C.  20036. 

B.  National  Federation  of  Federal  Bm- 
ployees,  1016  16th  Street  NW..  Waahlngton, 
DC.  20036. 

D.  (6)  $2,741.66. 

A.  Paul  E.  Pendergast,  General  Electric  Co., 
777  14th  Street  NW.,  Washington,  D.C.  20006. 

B.  General  Electric  Co.,  Baston  Turnpike, 
Fairfield,  Conn.  06431. 

A.  Peimsylvanla  Power  ft  Light  Co.,  Two 
North  Ninth  Street,  AUentown,  Pa.  18101. 

E.  (9)  $921.27. 

A.  Pennzoll  Co.,  P.O.  Box  2967,  Houston, 
Tex.  77001. 
E.  (9)  $10,550. 

A.  Dominic  V.  Pensabene,  Chevron  U.S.A., 
Inc.,  1700  K  Street  NW.,  Washington,  D.C. 
20006. 

B.  Chevron  U.S.A.,  Inc.  (a  subsidiary  of 
Standard  Oil  Co.  of  California) ,  1700  K  Street 
NW.,  Washington,  DC.  20006. 

D.  (6)  $50.     E.  (9)  $25. 

A.  J.  Carter  Perkins,  Shell  Oil  Co.,  Suite 
200,  1026  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

B.  Shell  Oil  Co.,  One  Shell  Plaza,  P.O.  Box 
2463,  Houston,  Tex.  77001. 

D.  (6)  $1,000. 

A.  Susan  Perry,  American  Public  Transit 
Association,  1100  17th  Street  NW.,  Washing- 
ton, D.C.  20036. 

B.  American  Public  Transit  Association, 
1100  17th  Street  NW.,  Washington,  D.C 
20036. 

D.   (6)    $2,100.     E.   (9)    $1,532.19. 

A.  Kenneth  Peterson,  AFL-CIO,  815  16th 
Street  NW.,  Washington,  DC. 

B.  American  Federation  of  Labor  ft  Con- 
gress of  Industrial  Organizations,  815  16th 
Street  NW.,  Washington,  D.C. 

D.  (6)   $9,350.50.     E.  (9)  $188.91. 

A.  Mary  B.  Peterson,  General  Motors  Corp., 
I860  L  Street  NW.,  Washington,  D.C.  20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit,  Mich.  48202. 

D.  (6)  $3,000.     E.  (9)  $1,581.24. 

A.  Russell  W.  Peterson,  New  Directions, 
2021  L  Street  NW.,  No.  406,  Washington,  D.C. 
20036. 

B.  New  Directions,  2021  L  Street  NW., 
Washington,  D.C.  30036. 

D.  (6)  $8,182.25. 

A.  Paul  P.  Petrus,  1100  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  MobU  on  Corp.,  150  East  42d  Street, 
New  York,  N.Y.  10017. 

D.  (6)  $1,200. 

A.  Pharmaceutical  Manufacturers  Associa- 
tion. 1156  16th  Street  NW.,  Washington,  D.C. 
20005. 

E.  (9)  $43.38. 

A.  John  P.  Phllbln,  1100  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Mobile  oil  Corp.,  150  East  42d  Street, 
New  York,  N.Y.  10017. 

D.  (6)  $1,600. 

A.  Barbara  F.  Phillips,  1620  I  Street  NW., 
Washington,  D.C.  20006. 

B.  Energy  Transportation  Systems,  Inc., 
P.O.  Box  3965,  San  Francisco,  Calif.  94119. 

D.  (6)  $116.60.     E.  (9)  $133.19. 

A.  Scott  H.  Phillips,  Howell  Corp.,  800 
Houston  Nattiral  Gas  Building,  Houston,  Tex. 
77002. 


B.    Howell   Corp.,    800   Houston   Natural 
Gas  Building,  Houston,  Tex.  77003. 
D.  (6)   $269.75.    B.   (9)   $661.06. 

A.  Sam  Plckard,  1101  17th  Street  NW., 
Suite  604,  Waahlngton,  D.C.  20036. 

B.  Monsanto  Co.,  800  North  Lindbergh 
Boulevard,  St.  Louis,  Mo.  63166. 

D.  (6)   $600.     E.  (9)   $138. 

A.  Plerson,  Ball  ft  Dowd,  1200  18th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Satellite  Business  Systems,  1760  K 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $2,600. 

A.  Plerson,  Semmes,  Crollus,  ft  Flnley,  1054 
31st  Street  NW.,  Washington,  D.C.  20007. 

B.  Edglngton  Oil  Co.,  2400  East  Artesta 
Boulevard,  Long  Beach,  Calif.  90805. 

E.  (9)  $297.76. 

A.  Plerson  Senunes  Crollus  ft  Flnley,  1054 
31st  Street  NW.,  Washington,  DC.  30007. 

B.  Six  Flags,  Inc.,  530  West  SUth  Street, 
Los  Angeles,  Calif.  90014. 

E.  (9)   $846.10. 

A.  Plains  Cotton  Growers,  Inc.,  P.O.  Box 
3640,  Lubbock,  Tex.  79453. 

D.  (6)  $5,617.77.     E.  (9)  $1,360. 

A.  Michael  M.  Pocost,  N.YB.  Petroleum 
Council,  651  Fifth  Avenue,  Room  718,  New 
York,  N.Y.  10017. 

B.  American  Petroleimi  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Harlan  Pomeroy,  818  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Baker,  Hostetler,  Frost  ft  Towers,  818 
Connecticut  Avenue  NW.,  Washington,  DC. 
20006  (for  the  Hall  Chemical  Co.,  P.O.  Box 
197,  Wlckllffe.  Ohio  44092). 

D.  (6)   $400. 

A.  Judith  A.  Pond,  1800  K  Street  NW., 
Suite  924,  Washington,  D.C.  20006. 

B.  Ralston  Purina  Co.,  Checkerboard 
Square,  St.  Louis,  Mo.  63188. 

E.  (9)   $20. 

A.  S.  J.  Poray-Tucholskl,  P.O.  Box  1681, 
Whlttler,  Calif.  90609;  15257  East  Cedar- 
springs  Drive,  Whlttler,  Calif. 

B.  Bermejo  River  Project  Development 
Association. 

A.  Alonzo  M.  Poteet  HI,  Veterans  of  For- 
eign Wars  of  the  United  States,  200  Maryland 
Avenue  NE.,  Washington,  D.C.  20002. 

B.  Veterans  of  Foreign  Wars  of  the  United 
States,  200  Maryland  Avenue  NE.,  Washing- 
ton, D.C. 20003. 

D.  (6)   $2,000. 

A.  Edmond  A.  Potter,  NCR  Corp.,  2301 
Research  Boiilevard,  Rockvllle,  Md.  20860. 

B.  NCR  Corp.,  1700  South  Patterson  Boule- 
vard, Dayton,  Ohio  45479. 

D.  (6)   $8,150.     E.  (9)   $1,400. 

A.  Potter  International,  Inc.,  900  17th 
Street,  NW.,  Suite  300,  Washington,  D.C. 
20006. 

B.  Rockwell  International,  Inc.,  600  Grant 
Street,  Pittsburgh,  Pa.  15219. 

D.  (6)   $5,000. 

A.  Potter  International,  Inc.,  900»  17th 
Street  NW.,  Suite  300,  Washington,  D.C. 
30006. 

B.  Rohr  Industries,  Inc.,  P.O.  Box  23000, 
San  Diego,  Calif.  92123. 

D.  (6)   $4,500. 

A.  Potter  Interzutional,  Inc.,  000  17th 
Street  NW.,  Suite  800,  Washington,  D.C. 
20006. 


B.  Western  ShlpbuUdlng  Association,  P.O. 
Box  3976,  San  Francisco,  Calif.  94119. 
D.  (6)  $2,260. 

A.  Ramsay  D.  Potts,  Shaw,  Pittman,  Potta 
ft  Trowbridge,  1800  M  street  NW..  Washing- 
ton, D.C.  20036. 

B.  Investment  Co.  Institute,  1776  K  Street 
NW.,  Washington,  D.C.  30006. 

D.  (6)   $2,360.     B.  (9)   $4JI0. 

A.  Richard  M.  Powell,  International  Aaso- 
clatlon  of  Refrigerated  Warehouses,  7316  Wis- 
consin Avenue,  Washington,  D.C.  30014. 

B.  International  Association  of  Refriger- 
ated Warehouses,  7315  Wisconsin  Avenue, 
Washington,  D.C.  20014. 

A.  Carlton  H.  Power,  1918  North  Parkway, 
Memphis,  Tenn.  38112. 

B.  National  Cotton  Council  of  America. 
P.O.  Box  12285,  MemphU,  Tenn.  38112. 

D.  (6)   $860.     E.  (9)   $19.98. 

A.  Janet  Power,  1620  I  Street  NW.,  Waah- 
lngton, D.C.  20006. 

B.  VISA-U.S.A.,  Inc.,  656  California  Street, 
San  Francisco,  Calif.  94126. 

D.  (6)   $3,000. 

A.  John  J.  Power,  101  Constitution  Avenue 
NW.,  Washington,  D.C.  20001. 

B.  United  Brotherhood  of  Carpenters  ft 
Joiners  of  America,  101  Constitution  Avenue 
NW.,  Washington,  D.C.  20001. 

D.  (6)   $3,720.47.     E.  (0)   $161.89. 

A.  WUllam  C.  Prather,  United  SUtes 
League  of  Savings  Associations,  111  Bast 
Wacker  Drive.  Chicago.  lU.  60601. 

B.  United  States  League  of  Savings  Aaso- 
clations.  ill  East  Wacker  Drive,  Chicago,  lU. 
60601. 

D.   (6)   $678. 

A.  Dan  Prescott,  Mld-Contlnent  OU  ft  Gas 
Association,  1800  K  Street  NW.,  Washington. 
D.C.  20006. 

B.  Mid-Continent  OU  ft  Gas  AssocUUon, 
1111  Thompson  BuUdlng,  Tulsa,  Okla.  74103. 

D.  (6)   $630.     E.  (9)   $110. 

A.  Lloyd  T.  Preslar,  DGA  International, 
Inc.,  1225  19th  Street  NW.,  Washington,  D.C. 
20036. 

B.  DGA  International,  Inc.,  1225  19th 
Street  NW.,  Washington,  D.C.  20036  (for  Air- 
bus Industrie,  Avenue  Luclen  Servanty,  31700 
Blagnac  (Toulouse)  France). 

D.   (6)   $14.44.     E.   (9)    $18. 

A.  Lloyd  T.  Preslar,  DGA  International, 
Inc.,  1226  19th  Street  NW.,  Washington,  D.C. 
20036. 

B.  DGA  International.  Inc.,  1226  19tb 
Street  NW.,  Washington,  D.C.  20036  (for 
Aerospatiale.  37,  Boulevard  de  Montmorency 
75016  Paris,  France) . 

A.  Michael  W.  Press,  1060  17th  Street  NW., 
Suite  650,  Washington,  D.C.  20036. 

B.  The  Standard  Oil  Co.  (CMilo),  Midland 
Building,  Cleveland,  Ohio  44115. 

D.  (6)   $350. 

A.  Preston,  Thorgrimson,  Ellis,  Holman  ft 
Fletcher,  1776  F  Street  NW.,  Suite  301,  Waah- 
mgton,  D.C.  30006. 

B.  Tenneco  Alaska,  Inc.,  P.O.  Box  3611, 
Houston,  Tex.  77001. 

D.  (6)   $6,873.60. 

A.  Forrest  J.  Prettyman,  730  16th  Street 
NW.,  Washington,  D.C.  30006. 

B.  Association  of  Bank  Holding  Companlsa, 
730  16th  Street  NW.,  Washington,  D.C. 
30006. 

D.  (6.)   $636. 
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A.  Arnold  J.  Prima,  Jr.,  Tlie  American  In- 
•tltute  of  Arcbltecta,  1735  New  York  Avenue 
NW..  Wasblngton,  D.C.  30006. 

B.  The  American  Institute  of  Architects, 
1736  New  York  Avenue  NW.,  Washington, 
D.C.  30000. 

D.  (8.)  $1,300. 

A.  Profit  Sharing  Council  of  America,  30 
North  Wacker  Drive,  Chicago,  111.  60606. 

A.  Pro-Llfe  Congressional  District  Action 
Committee  IN-3,  936  South  Tenth  Street, 
Lafayette,  Ind.  47906. 

D.   (6.)   9140.     E.   (9.)   983.36. 

A.  The  Proprietary  Association,  1700  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
30006. 

D.  (8.)   83,000.     E.   (9.)   8108.60. 

A.  Jerry  Z.  Pruzan,  Atlantic  Richfield  Co., 
1033  Connecticut  Avenue  NW.,  Washington, 
DC.  30038. 

B.  Atlantic  Richfield  Co.,  616  South 
Flower  Street,  Los  Angeles,  Calif.  90071. 

D.   (6.)   8160.     E.  (9.)   8176. 

A.  Public  Employee  Department,  APL-CIO, 
816  16th  Street  NW.,  Washington,  D.C. 
30008. 

D.   (6.)   830,346.93.     E.  (9.)   836,867.88. 

A.  Public  Timber  Purchasers  Group,  1314 
Oregon  Bank  Building,  Portland,  Oreg.  97304. 

D.  (6.)   83.471.     E.   (9.)   88,471. 

A.  Public  Welfare  Foundation,  Inc.,  3600 
Virginia  Avenue  NW.,  Washington,  D.C. 
30037. 

E.  (9.)   86.60. 

A.  Philip  N.  Pullzzl.  Jr.,  1778  F  Street  NW., 
Washington.  D.C.  20008. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington.  D.C.  20006. 

D.  (6.)   8400. 

A.  David  E.  Pullen,  Johns-Manvllle  Corp., 
1035  Connecticut  Avenue  NW.,  Suite  214, 
Washington,  DC.  20036. 

B.  Johns-ManvUle,  Corp.,  P.O.  Box  5108. 
Denver,  Colo.  80217. 

D.  (6)   8300.     E.   (9)' 8800. 

A.  Donald  E.  Purcell,  1725  K  Street  NW., 
Suite  903,  Washington,  D.C.  30006. 

B.  Outdoor  Power  Equipment  Institute, 
1736  K  Street  NW..  Suite  903,  Washington, 
D.C.  30006. 

D.  (6)   8336.     E.   (9)   8235. 

A.  Earle  W.  Putnam.  5025  Wisconsin  Ave- 
nue NW.,  Washington,  D.C.  20016. 

B.  Amalgamated  Transit  Union,  APL-CIO. 
6025  Wisconsin  Avenue  NW..  Washington, 
D.C.  30016. 

A.  Howard  Pyle  in,  1 150  Connecticut  Ave- 
nue NW.,  Suite  806,  Washington.  D.C.  20036. 

B.  RJR  Industries,  Inc.,  401  North  Main 
Street,  Wlnston-Salem,  N.C.  37102. 

D.  (6)  8143.86.     E.  (9)   810. 

A.  Quality  Management  Committee,  1500 
Southwest  Taylor,  Portland,  Oreg. 

A.  William  A.  Qulnlan,  3046  Rlva  Road. 
Annapolis.  Md.  21401. 

B.  Associated  Retail  Bakers  of  America, 
Presidential  Building,  Suite  350.  6625  Bel- 
crest  Road.  Hyattsvilie.  Md.  30783. 

D.  (6)   83.495.     E.  (9)   8324.35. 

A.  Qulntana  Refinery  Co.,  P.O.  Box  3331, 
Houston.  Tex.  77001. 


B.  American  Public  Power  Association,  3600 
Virginia  Avenue  NW.,  Washington,  D.C.  30037. 
D.  (6)   8491.04. 

A.  Richard  W.  Rahn,  American  Council  for 
CapiUl  FormaUon,  1436  K  Street  NW.,  Wash- 
ington, D.C.  30006. 

B.  American  Council  for  Capital  Forma- 
tion, 1435  K  Street  NW.,  Washington,  D.C. 
30006. 

D.  (6)   8400. 

A.  Railway  Labor  Executives'  Association, 
400  First  Street  NW.,  Washington,  D.C.  20001. 
D.  (6)  833,040.     E.  (9)  833,404. 

A.  Railway  Progress  Institute,  700  North 
Fairfax  Street,  Alexandria,  Va.  33314. 

A.  Clarence  B.  Randall,  Jr.,  444  North 
Capitol  Street  NW.,  Washington,  D.C.  30001. 

B.  Associated  Builders  &  Contractors,  Inc., 
444  North  Capitol  Street  NW.,  Suite  409, 
Washington,  D.c.  30001. 

D.  (6)  81,000. 

A.  Donald  A.  Randall,  1635  K  Street  NW., 
Suite  1305,  Washington,  D.C.  30006. 

B.  Automotive  Service  Councils,  Inc.,  188 
Industrial  Drive,  Suite  113,  Elmbiuat.  Ill 
60136. 

D.  (6)   $4,000.     E.   (9)   82.560. 

A.  R.  Ray  Randlett,  Allied  Chemical  Corp.. 
1150  Connecticut  Avenue  NW..  Suite  700. 
Washington,  D.C.  20036. 

B.  Allied  Chemical  Corp.,  P.O.  Box  3000-R, 
Morrlstowu,  N.J.  07950. 

D.   (6)   8100.     E.  (9)   8100. 

A.  Arthur  O.  Randol,  1760  K  Street  NW., 
Suite  300,  Washington.  D.C. 

B.  American  Nuclear  Energy  Council  1760 
K  Street  NW.,  Suite  300.  Washington.  D.C. 

D.   (6)   84.874.98.     E.   (9)   8268.91. 

A.  Jerry  F.  Rapp.  1156  16th  Street  NW., 
Suite  606,  Washington.  D.C.  20006. 

B.  Bristol-Myers  Co..  345  Park  Avenue, 
New  York,  N.Y.  10022. 

D.   (6)   $500. 

A.  D.  Michael  Rappoport.  P.O.  Box  1980 
Phoenix.  Ariz.  85001. 

B.  Salt  River  Project.  P.O.  Box  1980,  Phoe- 
nix, At\x.  85001. 

D.   (6)   $2,230.80.     E.  (9)   $2,057.53. 

A.  Magda  Ratajski.  P.O.  Box  23662. 
L'Enfant  Plaza  Station.  Washington.  DC 
30024. 

B.  Norfolk  ti  Western  RaUway  Co.,  Eight 
North  Jefferson  Street,  Roanoke.  Va.  34042 

D.   (6)   $1,387.     E.   (9)   $200. 

A.  G.  J.  Rauschenbach.  Communications 
Satellite  Corp..  950  L'Enfant  Plaza  SW., 
Washington,  D.C.  20024. 

B.  Communications  Satellite  Corp.,  960 
LTnfant  Plaza  SW..  Washington,  D.C  30034 

D.   (6)   $1,500.     E.   (9)   $880. 

A.  Rawles,  Hlnkle.  Pinneean  &  Carter.  390 
West  Standley  Street,  P.O.  Box  720,  Uklah 
Calir.  95482. 

B.  Tennessee  Gas  Transmission  Co.,  a  Ten- 
neco  Company,  P.O.  Box  2511,  Houston,  Tex. 
77001. 

A.  J.  Gene  Raymond.  1016  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Federation  of  Federal  Em- 
ployes. 1016  16th  Street  NW..  Washington, 
D.C.  20036. 

D.   (6)    $1,683.36. 


W«h^!l,?*^'o  ^J"'^'""'  ^'"""*  ^^  •         *•  Sydney  C.   Reagan.   6815  Prestonshlre, 
Washington,  D.C.  20037.  Dallas,  Tex.  75225. 


B.  Southwestern  Peanut  Shellers  Associa- 
tion, 6816  Prestonshlre,  Dallas,  Tex.  75336. 
D.  (6)   $160. 

A.  Susan  E.  Recce,  1600  Rhode  Island  Ave- 
nue NW.,  Washington,  D.C.  30036. 

B.  National  Rifle  Association,  1600  Rhode 
Island  Avenue  NW.,  Washington,  D.C.  20036. 

D.  (6)   8337.     E.   (9)   8339.71. 

A.  Gladys  Reckley,  O.  O.  Reckley  Associ- 
ates, 3737  Devonshire  Place  NW.,  Washing- 
ton, D.C.  30008. 

B.  Kootznoowoo,  Inc.,  Angoon,  Alaska  (for: 
Tllnglt  Indians  of  Angoon). 

D.  (6)  86,166.    E.  (9)  83,864.06. 

A.  Patricia  S.  Record,  Sierra  Club,  444  West 
Main,  Room  10,  Madison,  Wise.  63703. 

B.  Sierra  Club,  630  Bush  Street,  San  Fran- 
cisco, Calif.  94108. 

D.  (6)  83,700.    E.  (9)  8661.81. 

A.  Timothy  J.  Redmon,  American  Op- 
tometrlc  Association,  1730  M  Street  NW , 
Washington,  D.C.  30036. 

B.  American  Optometric  Association,  c/o 
Wendell  D.  Waldle,  3111  Aloma,  Wichita, 
Kans.  67311. 

A.  Dwlght  C.  Reed,  National  Soft  Drink 
Association,  ilOl  16th  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  National  Soft  Drink  Association,  1101 
16th  Street  NW.,  Washington,  D.C.  30036. 

D.  (6)  836.06. 

A.  Jerry  Rees,  1030  16th  Street  NW.,  Suite 
1030,  Washington,  D.C.  30006. 

B.  National  Association  of  Wheat  Growers, 
1030  16th  Street  NW.,  Suite  1030,  Washing- 
ton, D.C.  30005. 

D.  (6)  $1,471.66.    E.  (9)  $300. 

A.  J.  Mitchell  Reese,  P.O.  Box  1166,  Pitts- 
burgh, Pa.  15330. 

B.  GiUf  Oil  Corp.,  P.O.  Box  1166,  Pitts- 
burgh, Pa.  15330. 

D.  (6)  $1,500.    E.  (9)  $300. 

A.  Robert  S.  Reese,  Jr.,  American  Truck- 
ing Associations,  Inc.,  1616  P  Street  NW., 
Washington,  D.C.  30036. 

B.  American  Trucking  Associations,  Inc.. 
1616  P  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $6,000.    E.  (9)  $2,607.60. 

A.  John  T.  Reggltts,  Jr.,  R.D.  No.  2,  Boon- 
ton  Avenue,  Boonton,  N.J.  07005. 

A.  Held  &  Priest,  1701  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  National  Association  of  Electric  Cos., 
1140  Connecticut  Avenue  NW.,  Suite  1010, 
Washington,  D.C.  30036. 

D.  (6)  $669.     E.   (9)  $9.76. 

A.  William  M.  Reld,  Coastal  States  Gas 
Corp,.  Five  Greenway  Plaza  East,  Houston, 
Tex.  77046. 

B.  Coastal  States  Gas  Corp.,  Five  Green- 
way  Plaza  East,  Houston,  Tex.  77046. 

E.  (9)  $50. 

A.  W.  W.  Renfroe,  69  Fountain  Place, 
Frankfort,  Ky.  40601. 

B.  Kentucky  Railroad  Association,  69 
Fountain  Place,  Frankfort,  Ky.  40601. 

A.  Diane  Rennert.  1707  L  Street  NW.. 
Washington,  D.C.  20036. 

B.  Association  of  American  Publishers, 
1707  L  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $950.     E.  (9)  $666.71. 

A.  Jamie  Replogle,  1101  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  Independent  Petroleum  Association  of 
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America,  1101  16th  Street  NW.,  Washington, 
D.C.  20036. 
E.  (9)  $14.63. 

A.  Reproductive  Freedom  League,  P.O.  Box 
11931,  Lexington,  Ky  40511. 
D.  (6)  $317.     E.  (9)  $140.41. 

A.  The  Retired  Officers  Association,  1625 
I.  Street  NW.,  Washington,  D.C.  30006. 
D.  (6)  $4,803. 

A.  Nancy  C.  Reynolds,  1636  I  Street  NW., 
Washington,  D.C.  20006. 

B.  Boise  Cascade  Corp.,  1625  I  Street  NW., 
Washington,  D.C.  20006. 

D.  (6)  83,500.     E.  (9)  8374. 

A.  William  L.  Reynolds,  1101  15th  Street 
NW.,  Suite  400.  Washington.  D.C.  30005. 

B.  National  Savings  &  Loan  League,  1101 
16th  Street  NW.,  Suite  400,  Washington, 
D.C.  20005. 

D.  (6)  $1,400.     E.  (9)  $206. 

A.  Austin  T.  Rhoads,  910  17th  Street  NW., 
Washington,  D.C.  20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  and  Milk  Industry  Founda- 
tion, 910  17th  Street  NW.,  Washington,  D.C. 
20006. 

E.  (9)  $486.65. 

A.  C.  Brewster  Rhoads,  Jr.,  Bell  Telephone 
Co.  of  Pennsylvania,  16th  Floor,  One  Park- 
way, Philadelphia,  Pa.  19102. 

B.  The  Bell  Telephone  Co.  of  Pennsylvania, 
One  Parkway,  Philadelphia,  Pa.  19102. 

D.  (6)  $340.     E.  (9)  $549.32. 

A.  Rice  Genocide  Research,  P.O.  Box  7307, 
Washington,  D.C.  20044;  3046  Roosevelt 
Street,  Detroit,  Mich.  48216 

E  (9)  $12486 

A.  Ronald  C.  Rice,  801  Northland  Towers 
West,  Southfleld,  Mich.  48075. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,600.     E.  (9)  $174.26. 

A.  Theron  J.  Rice,  Continental  OH  Co., 
1130  17th  Street  NW.,  No.  400,  Washington, 
D.C.  20036. 

B.  Continental  Oil  Co.,  High  Ridge  Park, 
Stamford,  Conn.  06904. 

A.  Alan  H.  Richardson,  2600  Virginia  Ave- 
nue NW.,  Washington.  D.C.  20037. ' 

B.  American  Public  Power  Association. 
2600  VirginU  Avenue  NW..  Washington,  D.C. 
20037. 

D.  (6)  $1,200. 

A.  Harry  H.  Richardson,  335  Austin  Street, 
Bogalusa,  La.  70427. 

B.  Louisiana  Railroads,  335  Austin  Street, 
Bogalusa,  La.  70427. 

A.  Peter  S.  Ridley,  Jr.,  1600  Rhode  Island 
Avenue  NW.,  Washington.  DC.  20036. 

B.  National  Rifle  Association  of  America. 
1600  Rhode  Island  Avenue  NW.,  Washington, 
D.C.  20036. 

D.  (6)  $500.    E.  (9)  $25. 

A.  Siert  F.  Riepma,  1725  K  Street  NW. 
Suite  1202,  Washington,  D.C.  20006. 

B.  Natljna:  Association  of  Margarine 
Manufacturers,  1725  K  Street  NW.,  Suite 
1202,  Washington,  D.C.  20006. 

A.  E.  Philip  Rlggin,  National  Legislative 
Commission,  1608  K  Street  NW.,  Washington, 
D.C. 

B.  The  American  Legion,  700  North 
Pennsylvania  Street.  Indianapolis.  Ind. 

D.  (8)  $3,747.     E.  (9)  $190.26. 


A.  Morris  A.  Riley,  American  Medical  As- 
sociation, 1776  K  Street  NW.,  Wasblngton, 
D.C.  20006. 

B.  American  Medical  Association,  635  North 
Dearborn   Street,   Chicago,   111.  60610. 

D.  (6)  83,036.     E.  (9)  8446. 

A.  John  S.  Rlppey,  730  I6th  Street  NW., 
Washington,  D.C.  20005. 

B.  Association  of  Bank  Holding  Companies, 
730  15th  Street  NW.,  Washington,  D.C.  30006. 

D.  (6)  $562.60.     E.  (9)  $64.10. 

A.  James  E.  Ritchie,  1776  P  Street  NW.,  No. 
108,  Washington,  D.C.  2000C. 

B.  Gaming  Industry  Association  of  Nevada, 
1  East  First  Street,  No.  1007,  Reno,  Nev.  89601. 

D.  (6)  $500.     E.  (9)  $420. 

A.  James  E.  Ritchie,  1776  F  Street  NW.,  No. 
108,  Washington,  D.C.  20006. 

B.  National  Association  of  Off-Track 
Betting,  P.O.  Box  446,  Batavia,  N.Y.  14020. 

D.  (6)  $5,000.     E.  (9)  $5,650. 

A.  James  E.  Ritchie,  1776  P  Street  NW.,  No. 
108,  Washington,  D.C.  20006. 

B.  Nevada  Resort  Association,  032  East 
Sahara  Avenue,  Las  Vegas,  Nev.  89104. 

D.  (6)  81,500.     E.  (9)  $630. 

A.  Stark  Ritchie,  American  Petroleum  In- 
stitute, 2101  L  Street  NW.,  Washington,  D.C. 
20037. 

B.  American  Petroleum  Institute,  3101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Geo.  W.  Ritter,  3914  King  Arthur  Road, 
Annandale,  Va.  22003. 

B.  Alton  Box  Board  Co.,  Alton,  111.  62002. 
D.  (6)  $6,250.    E.  (9)  $1,022. 

A.  William  Neale  Roach,  American  Truck- 
ing Associations,  Inc.,  1616  P  Street  NW., 
Washington,  D.C.  20036. 

B.  American  Trucking  Associations,  Inc., 
1616  P  Street  NW.,  Washington,  D.C.  20O36. 

D.  (6)  $6,000.     E.  (9)  $155.85. 

A.  Paul  H.  Robbins,  National  Society  of 
Professional  Engineers,  2029  K  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Society  of  Professional  Engi- 
neers, 2029  K  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $1,500. 

A.  Hope  Robertson,  317  Pennsylvania  Ave- 
nue SE.,  Washington,  D.C.  20003. 

B.  EUivironmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  30003. 

D.  (6)  $1,000. 

A.  John  K.  Robinson,  Chamber  of  Com- 
merce of  the  United  States,  1615  H  Street 
NW.,  Washington,  D.C.  30063. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  Washington,  D.C. 

E.  (9)  $35. 

A.  Juan  Rocha.  Jr..  Montgomery  Ward  & 
Co..  Inc..  1101  16th  Street  NW..  No.  205. 
Washington.  D.C.  20005. 

B.  Montgomery  Ward  &  Co..  Inc..  635  West 
Chicago  Avenue,  Chicago,  ni.  60671. 

A.  Antoinette  K.  Roche,  2021  K  Street  NW., 
Suite  No.  709,  Washington,  D.C.  20006. 

B.  General  Atomic  Co.,  San  Diego,  Calif. 
D.  (6)  $500.     E.  (9)  $25. 

A.  James  Anthony  Rock,  American  Mining 
Congress,  1100  Ring  Building,  Washington, 
D.C.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C. 

D.  (6)  $581.56.     E.  (9)  $92.40. 


A.  Thomas  G.  Roderick,  iioi  16th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Consolidated  Natural  Gas  Service  Co., 
Inc.,  Four  Gateway  Center,  Pittsburgh,  Pa. 
15233. 

A.  Robert  Rodriguez,  3030  M  Street  NW., 
Washington,  D.C.  30036. 

B.  Common  Cause,  3030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $3,245.63. 

A.  Mitch  Rofsky,  133  C  Street  SE.,  Wash- 
ington, D.C.  30003. 

B.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington, D.C. 

D.  (6)  83,350. 

A.  Donald  L.  Rogers,  730  15th  Street  NW., 
Washington,  D.C.  30005. 

B.  Association  of  Bank  Holding  Companies, 
730  15th  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  81,187.60. 

A.  Frank  W.  Rogers,  2101  L  Street  NW., 
Suite  635,  Washington,  D.C.  20037. 

B.  American  Petroleum  Institute,  3101  L 
Street  NW.,  Washington,  D.C.  30037. 

D.  (6)  $1,116. 

A.  Frank  W.  Rogers,  313  Cambridge  Road, 
Alexandria.  Va.  22314. 

B.  Vetco  Offshore  Industries,  Inc.,  5808 
Telephone  Road,  Suite  201,  Ventura,  Calif. 
93003. 

D.  (6)  $150. 

A.  Walter  E.  Rogers,  Interstate  Natural 
Gas  Association  of  America,  1660  L  Street 
NW.,  Suite  601,  Washington,  D.C.  20036. 

B.  Interstate  Natural  Gas  Association  of 
America,  1660  L  Street  NW.,  Suite  601,  Wash- 
ington, D.C.  20036. 

D.  (6)   $1,000. 

A.  Rogers  &  Wells,  1666  K  Street  NW., 
Washington,  D.C.  20006. 

B.  S.  Shamash  &  Sons,  Inc..  42  West  39 
Street.  New  York.  N.Y.  10018. 

D.  (6)   $202.50. 

A.  Martin  Rogol.  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

D.  (6)   $25. 

A.  Richard  Rohrbach,  1625  I  Street  NW., 
Washington,  D.C.  20006. 

B.  Boise  Cascade  Corp.  1635  I  Street  NW., 
Washington,  D.C.  20006. 

D.  (6)   $4,000. 

A.  John  F.  Rolph  m,  American  Bankers 
Association,  1120  Connecticut  Avenue  NW., 
Washington,  D.C.  30036. 

B.  American  Bankers  Association,  1130 
Connecticut  Avenue  NW.,  Washington,  D.C. 
30036. 

D.  (6)  $1,500. 

A.  Kenneth  S.  Rolston,  Jr.,  1619  Massa- 
chusetts Avenue  NW..  Washington.  D.C. 
20036. 

B.  American  Pulpwood  Association,  1619 
Massachusetts  Avenue  NW.,  Washington, 
D.C.  20036. 

A.  Nicholas  Roomy,  Jr.,  P.O.  Box  1986, 
Charleston,  W.  Va.  25327. 

B.  Appalachian  Power  Co.,  P.O.  Box  1988, 
Charleston,  W.  Va.,  25327,  a  subsidiary  of 
the  American  Electric  Power  Co.,  Inc.,  Two 
Broadway,  New  York,  N.Y.  10004. 

D.  (6)   $1,001.60.     E.  (9)   $1,088.74. 

A.  James  C.  Rosapepe,  101  North  Columbus 
Street,  No.  400,  Alexandria,  Va.  22314. 

B.  Rosapepe  &  Associates,  101  North  Colum- 
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bm  StTMt.  No.  400.  AlezmndrU,  V».  33314.  A.  Albert  R.  RumeU,  P.O.  Box  13388,  Mem- 

(for:  Intorfaltb  Center  on  Corporate  Respon-  phis,  Tenn.  38113. 

^Ulty,  475  Rlveralde  Drive,  room  6«6,  New  B.   National  Cotton  Council  of  America 

York,  N.T.  10037.  P.O.  Box  13386,  Memphis,  Tenn.  38113. 

D.  («)  $700.    E.  (9)   891.80.  D.  (6)  88,136.     E.  (9)  $6«4.38. 


November  15,  1977 


A.  Albert  B.  Rosenbaum  lU,  1816  P  Street 
NW.,  Washington,  D.C.  30030. 

B.  National  Tank  Ttuck  Carriers,  Inc.,  1616 
P  Street  NW.,  Washington,  D.C.  30036. 

A.  Harry  N.  Rosenfleld,  173S  DeSales  Street 
NW.,  Washington,  D.C.  20036. 

B.  American  Chiropractic  Association, 
3800  Orand  Avenue.  Des  Moines,  Iowa  60313. 

D.  (6)  81,990.     E.  (9)   8316. 

A.  Larry  M.  Rosensteln,  American  Council 
of  Life  Insurance.  Inc.,  1730  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  30006. 

B.  American  Council  of  Life  Insurance, 
Inc.,  1730  Penzuylvanla  Avenue  NW.,  Wash- 
ington, D.C.  30006. 

O.  (6)  8180.     E.  (9)  876. 

A.  William  P.  Ross,  South  Carolina  Petro- 
leum Council,  716  Keenan  Building,  Colum- 
bia. B.C.  39301. 

B.  American  Petroleum  Institute,  3101  L 
Street  NW.,  Washington,  D.C.  30037. 

A.  Donald  D.  Rounds,  South  Dakota  Petro- 
leum Council,  P.O.  Box  669,  Pierre.  S.  Dak 
S7601. 

B.  American  Petroleum  Institute,  3101  L 
Street  NW..  Washington.  D.C.  20037. 

A.  William  C.  Rountree.  Suite  660,  1050 
17th  Street  NW.,  Washington,  D.C.  20036. 

B.  The  Standard  OU  Co.  (Ohio),  Midland 
Building,  Cleveland,  Ohio  44116. 

D.  (6)  860.     E.  (9)  860. 

A.  Rouss  &  CRourke.  Lawyers  Building 
331  East  Vermijo.  Colorado  Springs.  Colo. 
80903. 

B.  Union  Naclonal  de  Productores  de 
Azucar.  S.A.  de  C.V.  (UNPASA),  Balderas  36, 
Mexico.  D.F..  Mexico. 

D.  (8)  83.400.     E.  (9)  83.357.06. 

A.  Eugene  P.  Rowan.  J.  C.  Penney  Co..  Inc.. 
1168  16th  Street  NW..  Washington,  D.C. 
30005. 

B.  J.  c.  Penney  Co.,  Inc.,  1301  Avenue  of 
the  Americas.  New  York.  N.Y.  10019. 

D.  (6)  8150.     E.  (9)  885. 

A.  John  W.  Rowland.  5035  Wisconsin  Ave- 
nue NW..  Washington,  D.C.  20016. 

B.  Amalgamated  Transit  Union,  APL-CIO, 
6035  Wisconsin  Avenue  NW.,  Washington, 
DC.  20016. 

A.  Kathryn  Coe  Royce.  1600  Rhode  Island 
Avenue  NW.,  Washington.  D.C.  30036. 

B.  National  Rifle  Association,  1600  Rhode 
Island  Avenue  NW.,  Washington,  D.C.  20036. 

D.  (6)  8463.50.     E.  (9)  878.03. 

A.  James  S.  Rubin,  Allied  Chemical  Corp., 
1160  Connecticut  Avenue  NW.,  Washington 
D.C.  20036. 

B.  Allied  Chemical  Corp.,  P.O.  Box  3000-R 
Morrlstown.  NJ. 

D.  (6)  8100.     E.  (9)  8100. 

A.  Leonard  H.  Ruppert.  New  Jersey  Pe- 
troleum CouncU.  170  West  State  Street, 
Trenton,  N  J.  08608. 

B.  American  Petroleum  Institute,  3101  L 
Street  NW.,  Washington,  D.C.  20037 

D.  (8)  816. 

A.  Perry  A.  Russ,  Society  of  American  Plo- 
rtata  &  Ornamental  Horticulturists,  901 
North  Washington  Street,  Alexandria,  Va. 
33814. 

B.  Society  of  American  Florists  &  Orna- 
mental Horticulturists.  901  North  Washing- 
ton Street.  AlexandrU.  Va.  22314. 


A.  Christine  A.  Russell.  National  FMera- 
tlon  of  Independent  Business,  490  L'Enfant 
Plaza  East  SW.,  Suite  3306,  Washington,  D.C. 
30034. 

B.  National  Federation  of  Independent 
Business.  490  L'Enfant  Plaza  East  SW..  Suite 
3206,  Washington.  D.C.  20034. 

D. (6)  8400. 

A.  Robert  M.  Russell,  3170  Piedmont  Road 
NE.,  Atlanta,  Ga.  30334. 

B.  Orkln  Exterminating  Co..  3170  Piedmont 
Road  NE..  Atlanta.  Oa. 

D.  (6)  8630. 

A.  J.  T.  Rutherford  tt  Associates.  Inc..  1660 
L  Street  NW.,  No.  614.  Washington.  D.C. 
30036. 

B.  American  Association  of  Bioanalysts/ 
International  Society  of  Clinical  Laboratory 
Technology.  800  Ambassador  Building.  St. 
Louis,  Mo. 

D.  (6)  8300.     E.  (9)  81,035.40. 

A.  J.  T.  Rutherford  &  Associates,  Inc.,  1660 
L  Street  NW.,  No.  514.  Washington,  D.C. 
20036. 

B.  American  College  of  Radiology,  20  North 
Wacker  Drive.  Chicago.  111.  60606. 

D.  (6)  8460.     E.  (9)  81.467.76. 

A.  J.  T.  Rutherford  &  Associates,  Inc.,  1660 
L  Street  NW.,  No.  514,  Washington,  D.C. 
20036. 

B.  American  Optometric  Association,  1730 
M  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  8700.     E.  (9)  81.726.90 

A.  Ella  Marlce  Ryan.  J.  C.  Penney  Co.,  Inc., 
1156  15th  Street  NW.,  Washington,  D.C. 
20005. 

B.  J.  C.  Penney  Co..  Inc..  1301  Avenue  of 
the  Americas,  New  York.  N.Y.  10019. 

D.  (6)  866.     E.  (9)  849.40. 

A.  John  P.  Ryan.  International  Telephone 
&  Telegraph  Corp..  1707  L  Street  NW..  Wash- 
ington, D.C.  20036. 

B.  International  Telephone  &  Telegraph 
Corp.,  320  Park  Avenue,  New  York,  N.Y. 
10022. 

D.  (6)  8119.60.     E.  (9)  816. 

A.  Russell  Jay  Ryan,  Jr.,  Room  1900,  One 
Indiana  Square,  Indianapolis,  Ind.  46204. 

B.  Consolidated  Office  Building,  Inc.,  115 
North  Pennsylvania  Street,  Indianapolis,  Ind. 
46204. 

E.  (9)  81,098.48. 

A.  William  H.  Ryan,  1300  Connecticut  Ave- 
nue NW..  Washington,  D.C.  20036. 

B.  International  Association  of  Machinists 
and  Aerospace  Workers,  1300  Connecticut 
Avenue  NW..  Washington.  D.C.  20036. 

D.  (6)  84,126.     E.  (9)  8168.74. 

A.  Fred  J.  Sacco,  New  Jersey  Petroleum 
CouncU,  170  West  State  Street.  Trenton.  N.J. 
08608. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington,  D.C.  20037. 

D.  (6)  8150. 

A.  San  Diego  Committee  for  a  Human  Life 
Amendment,  Inc..  623  Aldwych  Road,  Fletch- 
er Hills.  Calif.  92020. 

D.  (6)  826,057.47.     E.  (9)  816.607.02. 

A.  Charles  E.  Sander.  2101  L  Street  NW.. 
Washington,  D.C.  20037. 

B.  American  Petroleum  Institute.  3101  L 
Street  NW..  Washington,  D.C.  30037. 

D.  (6)  83.600. 


A.  Sandler  &  TravlB.  1390  Avenue  ot  the 
Americas,  Suite  3630,  New  York,  N.T.,  10019; 
444  Brlckell  Avenue,  Miami,  FU.  38181. 

B.  Virgin  lalanda  Manufacturers  &  Import- 
era  Anoctatlon,  P.O.  Box  Q,  Kings  Hill  Foet 
Office.  Chrlstlanated,  Virgin  Islands  00680. 

E.  (9)  81.303.73. 

A.  Oeorge  Savmders,  8333  Dr.  Cralk  Court, 
Alexandria,  Va.  33306. 

B.  FRN,  Inc.,  158  East  Altamonte  Drive, 
Altamonte  Springs,  Fla.  33701. 

D.  (6)  8600.     E.  (9)  8330. 

A.  Thomas  H.  Saunders,  1800  M  Street  NW., 
Suite  700  South,  Washington,  D.C.  20036. 

B.  Dow  Chemical  Co.,  Midland,  Mich.  48040. 

A.  Thomas  T.  Scambos.  DOA  International. 
Inc..  1226  19th  Street  NW.,  Washington,  D.C. 
20036. 

B.  DOA  International,  Inc.  (for:  Krauss- 
Maffei  AO  Krauss-Maffel-Strasse  2,  8000 
Muenchen  60  (Allach)  Federal  Republic  of 
Germany),  1226  19th  Street  NW.,  Washing- 
ton. D.C.  20036. 

A.  Henry  Schacht,  California  Canners  tc 
Growers,  3100  Ferry  Building,  San  Franclaco. 
Calif.  04106. 

B.  California  Canners  &  Growers,  3100  Ferry 
Building,  San  Francisco,  Calif.  04106. 

D.  (6)  82.850.     E.  (9)  82,182.32. 

A.  Lois  M.  Schell,  National  Association  of 
Manufacturers,  222  South  Prospect  Avenue, 
Park  Ridge,  111.  60068. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  8170. 

A.  L.  Charles  Scberer.  Jr.,  2  Militia  Drive, 
Lexington.  Mass.  02173. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW..  Washington.  D.C.  20006. 

D.  (6)  8225. 

A.  Jacques  T.  Schlenger.  1800  Mercantile 
Bank  St,  Trust  Building.  2  Hopkins  Plaza. 
Baltimore,  Md.  21201. 

B.  Maryland  Savings-Share  Insurance 
Corp..  901  North  Howard  Street,  Baltimore, 
Md.  21201. 

E.  (9)  826.12. 

A.  Stephen  I.  Schlossberg.  United  Auto- 
mobile. Aerospace  &  Agricultural  Implement 
Workers  of  America  (UAW) ,  1126  15th  Street 
N.W..  Suite  600,  Washington,  D.C.  20006. 

B.  International  Union,  United  Automobile. 
Aerospace  &  Agricultural  Implement  Work- 
ers of  America  (UAW),  8000  East  Jefferson 
Avenue,  Detroit.  Mich. 

D.   (6)   812.43928.     E.   (9)   81.405.87. 

A.  Richard  M.  Schmidt,  Jr.,  1920  L  Street 
NW..  Suite  700.  Washington,  D.C. 

B.  Association  of  American  Publishers.  Inc.. 
1707  L  Street  NW.,  Suite  480.  Washington. 
D.C. 

D.  (6)  8500. 

A.  Robert  L.  Schmidt.  National  Cable  Tele- 
vision Association.  Inc..  918  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  018  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  8206. 

A.  Mahlon  C.  Schneider,  Green  Giant  Co., 
Hazeltine  Gates,  Chaska,  Minn.  55318. 

B.  Green  Giant  Co.,  Hazeltine  Gates,  Chas- 
ka, Minn.  55318. 

D.  (6)  8250. 

A.  Anthony  Schopp,  Machinery  Dealera 
National  Association.  1110  Spring  Street,  Sil- 
ver ^rlng,  Md.  30910. 


November  15,  1977 


CONGRESSIONAL  RECORD— HOUSE 


37627 


B.  Machinery  Dealers  National  Association, 
1110  Spring  Street,  SUver  Spring,  Md.  30910. 

A.  Ronald  F.  Schrader,  National  Committee 
on  Locks  and  Dam  36,  1139  30th  Street  NW., 
Washington,  D.C.  30036. 

B.  National  Committee  on  Locks  and  Dam 
36,  1139  30th  Street  NW..  Nto.  613,  Washing- 
ton, D.C.  30036. 

D.  (6)  812,498.     E.  (9)  8368.49. 

A.  N.  Donald  Schroeder.  Maryland  Petro- 
leum Association.  60  West  Street.  Annapolis, 
Md.  31401. 

B.  American  Petroleum  Institute,  3101  L 
Street  NW.,  Washington,  D.C.  30037. 

D.  (6)  880.     E.  (9)  838. 

A.  Stanley  W.  Schroeder,  Gas  Appliance 
Manufacturers  Association,  1901  North  Fort 
Myer  Drive,  Arlington,  Va.  22209. 

B.  Gas  Appliance  Manufacturers  Associa- 
tion, 1901  North  Fort  Myer  Drive,  Arlington, 
Va.  33209. 

D.  (6)  83,187.50.     E.  (9)  8148.48. 

A.  Kathy  Schroeher,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington.  D.C.  20036. 

D.  (6)  84.276.03. 

A.  Robert  L.  Schulz.  Iowa  Petroleum  Coun- 
cU. 1012  Fleming  Building,  Des  Moines.  Iowa 
50300. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Donald  H.  Schwab,  Veterans  of  Foreign 
Wars  of  the  United  States,  200  Maryland 
Avenue  NE.,  Washington,  D.C.  20002. 

B.  Veterans  of  FHarelgn  Wars  of  the  United 
States,  200  Maryland  Avenue  NE.,  Washing- 
ton, D.C.  20002. 

D.  (6)  83.125.     E.  (9)  8223.41. 

A.  Evl  Schwartz.  P.O.  Box  H,  Tuscaloosa, 
Ala.  35401. 

B.  Fallek-Lankro  Corp.,  P.O.  Box  H,  Tus- 
caloosa, Ala.  36401. 

D.  (6)  860.     E.  (9)  820. 

A.  Sydnee  M.  Schwartz.  900  15th  Street 
NW..  Washington,  D.C.  20005. 

B.  United  Mine  Workers  of  America,  900 
16th  Street  NW..  Washington,  D.C.  20005. 

D.  (6)   $1,207.08.     E.   (0)   8149.05. 

A.  Carl  P.  Schwensen.  1030  15th  Street 
NW..  Suite  1030.  Washington,  D.C.  20005. 

B.  National  Association  of  Wheat  Growers, 
1030  15th  Street  NW.,  Suite  1030.  Washing- 
ton. 20005. 

D.  (6)   $1,187.32. 

A.  Harold  B.  Scogglns.  Jr..  1101  16th  Street 
NW..  Washington,  D.C.  20036. 

B.  Independent  Petroleum  Association  of 
America,  1101  16th  Street  NW.,  Washington. 
D.C.  20036. 

E.  (9)   $49.43. 

A.  David  A.  Scott.  Mississippi  Petroleum 
Council,  P.O.  Box  42.  Jackson.  Miss.  39205. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)   $2,041.66.     E.  (9)   $763.35. 

A.  John  W.  Scott,  National  Grange.  1616 
H  Street  NW..  Washington.  D.C.  20006. 

B.  The  National  Grange,  1616  H  Street 
NW..  Washington.  D.C.  20006. 

D.  (6)   $6,250. 

A.  Scribner,  Hall,  Thomburg  &  Thompson, 
1200  18th  Street  NW.,  Washington,  D.C. 
20036. 


B.    Roosevelt    Raceway,    Westbury,    N.Y. 
11690. 
D.  (6)  83.138. 

A.  Earl  W.  Sears,  P.O.  Box  13385.  Memphis, 
Tenn.  38113. 

B.  National  Cotton  CouncU  of  America,  P.O. 
Box  13286.  Memphis.  Tenn.  38113. 

D.   (6)   $1,687.50.     E.   (9)   8308.36. 

A.  Self -Determination  for  District  of  Co- 
lumbia, Room  300,  3030  M  Street  NW..  Wash- 
ington. D.C.  30036. 

D.   (6)   8704.     E.  (9)   84.285.24. 

A.  Stanton  P.  Sender,  1211  Connecticut 
Aveue  NW..  Washington.  D.C.  20036. 

B.  Sears.  Roebuck  &  Co..  Sears  Tower,  Chi- 
cago, 111.  60684. 

D.   (6)   8750.     E.   (9)   $5. 

A.  J.  Richard  SeweU,  1701  K  Street  NW. 
(Suite  503),   Washington.   D.C.   20006. 

B.  Florida  Power  &  Light  Co..  P.O.  Box 
013100.  Miami.  Fla.  33101. 

D.  (6)   83,600.     E.   (9)   8603.38. 

A.  Robert  L.  Shafer,  1700  Pennsylvania 
Avenue,  NW..  Washington.  D.C.  20006. 

B.  Pfizer  Inc.,  235  East  42d  Street,  New 
York,  N.Y.  10017. 

D. (6)  8500.     E.  (9)  8535. 

A.  Barbara  J.  Shallor.  1851  Columbia  Road 
NW..  Washington.  D.C.  20009. 

B.  Energy  Action  Educational  Foundation. 
1523  L  Street  NW..  Washington,  D.C.  20006. 

D.  (6)   8121.05. 

A.  James  M.  Shamberger.  Reinsurance  As- 
sociation of  America,  1025  Connecticut  Ave- 
nue NW.,  No.  512,  Washington,  D.C.  20036. 

B.  Reinsurance  Association  of  America, 
1025  Connecticut  Avenue  NW.,  No.  512, 
Washington,  D.C.  20036. 

E.  (9)  825. 

A.  Lloyd  D.  Shand.  1101  17th  Street  NW.. 
Washington.  D.C.  20036. 

B.  Monsanto  Co..  800  North  Lindbergh 
Boulevard.  St.  Louis.  Mo.  63166. 

D. (6)  8700.     E.  (9)  $300. 

A.  Harry  D.  Shapiro.  1800  Mercantile  Bank 
&  Triist  BuUding,  2  Hopkins  Plaza,  Balti- 
more. Md.  21201. 

B.  Maryland  Savings-Share  Insurance 
Corp..  901  North  Howard  Street,  Baltimore. 
Md.  21201. 

E.  (9)  $26.12. 

A.  John  J.  Sharkey.  Room  204.  1629  K 
Street  NW..  Washington,  D.C.  20006. 

B.  Delta  Air  Lines.  Inc.,  Hartsfield  Atlanta 
International  Airport.  Atlanta.  Ga.  30320. 

D.  (6)  $922.50.     E.  (9)  $21.88. 

A.  Norman  P.  Sharp,  1726  K  Street  NW.. 
Suite  903.  Washington,  D.C.  20006. 

B.  Outdoor  Power  Equipment  Institute, 
1725  K  Street  NW..  Suite  903.  Washington, 
D.C.  20006. 

A.  Luther  W.  Shaw,  1625  I  Street  NW.. 
Suite  827.  Washington.  D.C.  20006. 

B.  Paluszek  &  Leslie  Associates,  1500 
Broadway.  New  York.  N.Y.  10036. 

E.  (9)  $16.75. 

A.  Shaw.  Plttman.  Potts  &  Trowbridge, 
1800  M  Street  NW..  Washington,  D.C.  20036. 

B.  Association  for  the  Improvement  of  the 
Mississippi  River.  10  Broadway,  St.  Louis, 
Mo.  63102. 

D.  (6)  81125.     E.  (9)  87.70. 

A.  Shaw,  Plttman,  Potts  &  Trowbridge, 
1800  M  Street  NW.,  Washington,  D.C.  30038. 


B.  Institute  of  Foreign  Bankers,  488  6tli 
Avenue.  New  York.  N.Y. 

D.  (6)  $4,666.67.    E.  (9)  $776.64. 

A.  Shaw.  Plttman,  Potts  &  Trowbridge, 
1800  M  Street  NW.,  Washington.  D.C.  30036. 

B.  Investment  Counsel  Association  of 
Anterica.  Inc..  137  East  69th  Street.  New 
York,  N.Y.  10022. 

D.  (6)  8900.     E.  (9)  82.60. 

A.  Shaw,  Plttnuin.  Potts  &  Trowbridge. 
1800  M  Street  NW.,  Washington,  D.C.  20036. 

B.  National  Committee  on  Locks  and  Dam 
26.  1129  20th  Street  NW..  Washington,  D.C. 

20036. 

D.  (6)   $1,427.     E.   (9)   $10.30. 

A.  Shaw,  Plttman.  Potts  tc  Trowbridge. 
1800  M  Street  NW..  Washington.  D.C.  30036. 

B.  Radioactive  Waste  Management  Group. 
Shaw.  Plttman,  Potts  &  Trowbridge.  1800  M 
Street  NW..  Washington.  D.C.  30036. 

A.  Shearman  &  Sterling.  53  WaU  Street, 
New  York.  N.Y.  10005. 

B.  Citibank.  399  Park  Avenue.  New  York. 
N.Y.  10022;  and  White.  Weld  &  Co.  Inc..  One 
Liberty  Place.  New  York,  N.Y.  10006. 

D.  (6)   $6,000.     E.  (9)   $2,000. 

A.  John  J.  Sheehan.  United  Steelworkers 
of  America,  815  16th  Street  NW..  Suite  706, 
Washington,  DC.  20006. 

B.  United  Steelworkers  of  America,  Five 
Gateway  Center.  Pittsbiurgh.  Pa.  16223. 

D.   (6)    $8,117.99.     E.   (9)    $1,986.27. 

A.  Spencer  C.  Sheldon,  1025  Connecticut 
Avenue  NW.,  Suite  700.  Washington.  D.C. 
20036. 

B.  Gulf  Oil  Corp..  P.O.  Box  1166.  Pitts- 
burgh. Pa.  15230. 

D.  (6)   $250.     E.  (9)   $30. 

A.  Jowanda  Shelton.  2101  L  Street  NW.. 
Washington,  DC.  20037. 

B.  Committee  for  Hunuine  Legislation. 
Inc.,  11  West  60th  Street.  New  York.  N.Y. 
10023. 

D.  (6)   $4,500. 

A.  Laurence  P.  Sherfy.  American  Mining 
Congress.  1100  Ring  BuUding.  Washington. 
D.C. 

B.  American  Mining  Congress.  1100  Ring 
BuUding,  Washington.  D.C. 

A.  Morris  Shipley.  Room  204.  1629  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Delta  Air  Lines,  Inc.,  Hartsfield  At- 
lanta International  Airport,  AtlanU,  Oa. 
30320. 

D.   (6)   $740.     E.   (9)   $99.76. 

A.  Harvey  A.  Shipman,  Suite  700,  3031  K 
Street  NW..  Washington,  D.C.  20006. 

B.  Penn  Central  Transportation  Co..  1700 
Market  Street.  PhUadelphia.  Pa.  19103. 

D.  (6)   $300.     E.  (9)   $030. 

A.  Fred  B.  Shippee.  American  Apparel 
Manufacturers  Association.  Inc..  1611  North 
Kent  Street,  Arlington  Va.  22209. 

B.  American  Apparel  Manufacttirers  As- 
sociation, Inc.,  1611  North  Kent  Street.  Ar- 
lington. Va.  22209. 

E.  (9)   $64.70. 

A.  James  K.  Shiver,  Diamond  Shamrock 
Corporation,  1629  K  Street  N.W.,  Washing- 
ton. D.C.  20006. 

B.  Diamond  Shamrock  Corporation,  Cleve- 
land. Ohio. 

A.  W.  Ray  Sbockley,  American  TnrtUe 
Manufacturers    Institute,    Inc.,    1180    ITtb 
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BtTMt  NW.,  Suite  1001,  WMhlngton,  D.C. 
a0036. 

B.  American  Textile  Mmnufecturers  In- 
■tltute,  400  South  Tryon  Street,  No.  3134, 
Charlotte,  N.C.  38386. 

D.   (6)   •3,600.     E.  (0)   806.86. 

A.  Bernard  H.  SleracU,  nilnola  Petroleum 
Council,  aoo  Xaat  Randolph  Drive,  Suite  7309, 
Chicago,  ni.  00801. 

B.  American  Petroleum  Institute,  3101  L 
Street  NW.,  Washington,  D.C.  30037. 

D.  (8)  844.     E.  84JIO. 

A.  David  SUver,  1776  K  Street  NW.,  Wash- 
ington, D.C.  30008. 

B.  Investment  Company  Institute,  1776  K 
Street  NW.,  Washington.  D.C.  30008. 

D.  (8)  $44.     E.  (9)  84.60. 

A.  Silver  Users  Association,  Inc.,  1717  K 
Street  NW.,  Washington,  D.C.  30008. 
8.  (9)  13,784.86. 

A.  Talmadge  E.  Slmpklns,  100  Indiana  Ave- 
nue NW.,  Washington,  D.C.  30001. 

B.  AFL-CIO  Iilarltlme  Committee,  100  In- 
diana Avenue  NW.,  Washington  D.C.  30001. 

B.    (9)    8398.18. 

A.  Talmadge  E.  Slmpklns  100  Indiana  Ave- 
nue NW.  Washington  D.C.  20001. 

B.  Labor-Management  Mariume  Commit- 
tee, 100  Indiana  Avenue  NW.,  Washington 
DC.  30001. 

D.  (8)  83,036.     E.  (9)  893.76. 

A.  Robert  C.  Singer,  Soap  &  Detergent 
AssocUtlon,  476  Park  Avenue  South,  New 
York,  N.T.  10018. 

B.  Soap  ft  Detergent  Association,  476  Park 
Avenue  South,  New  York  N.Y.  10016. 

D.  (8)  898.     E.  (9)  $166.46. 

A.  Thomas  K.  Singer,  900  17th  Street  NW. 
Washington,  D.C.  30008. 

B.  Kaiser  Aluminum  ft  Chemical  Corp.,  900 
17th  Street  NW.,  Washington,  D.C.  30006 

D.  (8)  $687.18.     E.   (9)  $400. 

A.  Roma  D.  Skeen,  Marathon  Oil  Co.,  1800 
M  Street  NW.,  Suite  976,  Washington,  D.C 
30036. 

B.  Marathon  OU  Co.,  Plndlay,  Ohio  45840. 
B.  (9)  8173.03. 

A.  Barney  J.  Skladany,  Jr.,  1100  Connecti- 
cut Avenue  NW.,  Washington,  D.C.  30038 

B.  MobU  OU  Corp.,  160  East  43d  Street. 
New  York.  N.Y.  10017. 

D.  (8)  81,138. 

A.  Carstens  Slack,  Phillips  Petroleum  Co., 
1836  K  Street  NW..  Washington,  D.C.  20006. 

B.  Phillips  Petroletun  Co.,  Bartlesvllle 
Okla.  74004. 

A.  F.  Slatlnshek  &  Association  Inc.,  318 
North  Lee  Street,  Alexandria.  Vs.  22314. 

B.  Grumman  Aerospace  Corp.,  Bethpage, 
N.Y.  11714;  United  Technologies  Corp..  1125 
16th  Street  NW.,  Washington.  D.C.  20005; 
General  Dynamics  Corp.,  Pierre  LacLede  Cen- 
ter, St.  Louis,  Mo.  83105 

D.  (6)  $660. 

A.  William  L.  Slayton,  American  Institute 
of  Architects.   1735  New  York  Avenue  NW 
Washington,  D.C.  2000«. 

B.  American  Institute  of  Architects,  1736 
New  York  Avenue  NW..  Washington.  D.C 
30008. 

D.  (8)  $1,600. 


A.  Jonathan  W.  Sloat,  1436  K  Street  NW.. 
Suite  900,  Washington,  D.C.  30006. 

B.  Orocery  Manufacturers  of  America,  Inc., 
1426  K  Street  NW.,  Suite  900,  Washington, 
D.C.  30006. 

A.  Slurry  Transport  Association,  490  L'- 
Enfant  Plaza  East  SW.,  Suite  3210,  Washing- 
ton, D.C.  20034. 
D.  (6)  $38,860.     E.  (9)  $9,193.38. 

A.  Small  Producers  for  Energy  Independ- 
ence, Suite  970,  4th  Financial  Center, 
Wichita,  Kans.  87302. 

D.  (6)  $77,830.70.     E.  (9)  $29,680. 

A.  Smathers.  Symington  ft  Herlong,  1700 
K  Street  NW.,  Washington,  D.C.  30006. 

B.  American  Horse  Council,  Inc.,  1700  K 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $6,600.     E.  (9)  $732.71. 

A.  Smathers,  Symington  ft  Herlong,  1700 
K  Street  NW.,  Washington.  D.C.  20008. 

B.  American  Inland  Waterway  Committee, 
7733  Forsyth  Boulevard,  St.  Louis,  Mo.  83106. 

D.  (6)  $3,750.     E.  (9)  $135.78. 

A.  Smathers,  Symington  ft  Herlong,  1700 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  Pennzoil  Co.,  Houston,  Tex.  77001. 

D.  (6)  $6,000.     E.  (9)  $102.28. 

A.  Milton  E.  Smedsrud,  Law  Office  Build- 
ing, Fergus  Falls,  Minn.  56537. 

B.  Communicating  for  AgrlciUture,  Inc., 
Law  Office  Building,  Fergus  Falls,  Minn 
56537. 

E.  (9)  $  4,134.67. 

A.  John  Graham  SmlUie,  900  17th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Permanente  Medical  Group,  900  17th 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $19,800.     E.  (9)  $59.15. 

A.  Arthur  J.  Smith,  Shell  OU  Co.,  1036 
Connecticut  Avenue  NW.,  Suite  300,  Washlne- 
ton,  D.C.  20036. 

B.  Shell  Oil  Co.,  P.O.  Box  2463,  Houston, 
Tex.  77001. 

D.  (6)  $600. 

A.  Smith,  Barney  Real  Estate  Corp.,  1346 
Avenue  of  the  Americas,  New  York  NY 
10019. 

E.  (9)  $6,650. 

A.  Donald  E.  Smiley,  1025  Connecticut 
Avenue  NW.,  Suite  1014.  Washington,  D.C. 
20036. 

B.  Exxon  Corp.,  1251  Avenue  of  the  Amer- 
icas, New  York.  N.Y. 

E.  (9)  $836.92. 

A.  Gordon  L.  Smith,  1726  K  Street  NW 
Suite  603,  Washington,  D.C.  30006. 

B.  Edward  Gottlieb  ft  Associates  (for  Flo- 
rists' Transworld  Delivery  Association),  633 
3rd  Avenue,  New  York,  N.Y.  10017. 

A.  Oordon  L.  Smith,  1736  K  Street  NW., 
Suite  602,  Washington,  D.C.  20006. 

B.  Edward  Gottlieb  ft  Associates  (for  He- 
con  Corp.,  Flextlme  Division),  633  Third 
Avenue,  New  York,  N.Y.  10017. 


A.  O.   Bernard   Sleboe,   United   Airlines 
1836  K  Street  NW..  No.  607,  Washington,  D.C. 

B.  United  Airlines,  P.O.  Box  66100,  ChicaRo 
ni.  80668.  ■ 

D.  (8)  $3,000.     E.  (9)  $79.60. 


A.  J.  Kenneth  Smith,  Sun  Co.,  Inc.,  1800  K 
Street  NW.,  Suite  820,  Washington.  D.C 
20006. 

B.  Sun  Co..  Inc..  100  Matsonford  Road. 
Radnor,  Pa.  19087. 

D.  (6)  $6,600.     E.  (9)  $1,350. 


B.  New  York  SUte  Bankers  Association, 
486  Lexington  Avenue,  New  York,  N.Y.  10017. 
D.  (8)  $600.    E.  (9)  8387. 

A.  Robert  Bland  Smith,  Jr.,  American 
CouncU  of  Life  Insurance,  Inc.,  1730  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
30008. 

B.  American  CouncU  of  Life  Insiirance,  Inc., 
1730  PennsylvanU  Avenue  NW..  Washlna- 
ton,  D.C.  30008. 

D.  (8)  $300.     E.  (9)  $60. 

A.  Robert  W.  Smith,  Ford  Motor  Co.,  816 
Connecticut  Avenue  NW.,  Washington,  DC 
30008. 

B.  Ford  Motor  Co.,  Dearborn,  Mich.  48121. 

A.  WUliam  H.  Smith,  American  Bankers 
Assoclatlcm,  1120  Connecticut  Avenue  NW. 
Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW..  Washington,  D.C. 
30038. 

A.  Wayne  H.  Smlthey,  Ford  Motor  Co.,  815 
Connecticut  Avenue  NW..  Washington,  D.C. 
30006. 

B.  Ford  Motor  Co.,  Dearborn,  Mich.  48131. 
D.  (8)  $4,600.     E.  (0)  $1,468.60. 

A.  Frank  B.  Snodgrass,  1100  17th  Street 
NW.,  Suite  306,  Washington,  D.C.  30036. 

B.  Burley  and  Dark  Leaf  Tobacco  Export 
Association,  1100  17th  Street  NW.,  Suite  306 
Washington,  D.C.  20036. 

D.  (6)  $738.04.     E.  (9)  $160.96. 

A.  J.  R.  Snyder.  United  Transportation 
Union,  400  First  Street  NW..  Suite  704  Wash- 
ington, D.C. 20001. 

B.  United  Transportation  Union,  400  First 
Street  NW.,  Suite  704,  Washington,  D.C. 
20001. 

E.  (9)  $360. 

A.  John  M.  Snyder.  600  Pennsylvania  Ave- 
nue SE..  Suite  205,  Washington,  D.C.  20003. 

B.  Citizens  Committee  for  the  Right  to 
Keep  and  Bear  Arms,  Bellefleld  Office  Park, 
1601  114th  Street  SE.,  Suite  151,  BeUevue, 
Wash.  98004. 

D.  (6)  $4,050 

A.  Society  for  Animal  Protective  Legisla- 
tion, P.O.  Box  3719,  Georgetown  Station, 
Washington,  D.C.  20007. 

D.  (8)  $11,707.43.    E.  (0)  $22,690.93. 

A.  Carl  A.  Soderblom.  Nevada  Railroad  As- 
sociation, 1  East  First  Street,  Suite  905,  Reno, 
Nev.  89601. 

B.  Nevada  Railroad  Association,  1  East  1st 
Street,  Suite  905,  Reno,  Nev.  89501;  Southern 
Pacific  Transportation  Co.;  Western  Pacific 
RaUroad  Co., 

A.  Charles  B.  Sonneborn,  1730  Pennsylvania 
Avenue,  Washington,  D.C.  20036. 

B.  Blue  Shield  Association,  211  East  Chi- 
cago Avenue,  Chicago,  lU.  60611. 

E.  (9)  $60. 

A.  Shelby  E.  Southard.  1828  L  Street  NW.. 
Suite  1100.  Washington,  D.C.  20038. 

B.  Cooperative  League  of  U.8.A.,  1828  L 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $4,000.     E.  (9)  $841.50. 

A.  Souther.  Spauldlng.  Klnsey.  WUUamson 
ft  Schwabe.  1200  Standard  Plaza,  Portland, 
Oreg.  97304. 

B.  UJS.  Maritime  Committee.  600  New 
Hampshire  Avenue  NW..  Suite  420,  Washing- 
ton, D.C.  20037. 

E.  (9)  $1,768.47. 
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A.  Mlchae  P.  Smith.  New  York  State  Bank-         A.  Southwestern  Peanut  Shellers  Associa- 
ers  Association   485  Lexington  Avenue,  New     tlon.  6815  Prestonshire.  Dallas.  Tex.  76226. 
York.  N.Y.  10017.  D.  (6)  $160.    E.  (9)  $160. 


A.  Rodney  K.  Spackman.  National  Associa- 
tion of  Manufacturers  601  North  Vermont 
Avenue.  Los  Angeles.  Calif.  00004. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW..  Washington.  D.C.  20006. 

D.  (6)  $700. 

A.  Charles  E.  Spahr.  1750  Midland  BuUd- 
ing.  Cleveland.  Ohio  44115. 

B.  Standard  OU  Co.  (Ohio) .  Midland  Build- 
ing. Cleveland,  Ohio  44116. 

A.  Girardeau  A.  Spann.  Public  Citizen. 
Inc..  200  P  Street  NW..  Suite  700,  Wash- 
ington. D.C. 20036. 

B.  Public  Citizen.  Inc..  Box  19404.  Wash- 
ington. D.C.  20036. 

D.  (6)  $300.     E.  (0)  $10. 

A.  The  Spartanburg  Herald  and  Journal. 
Inc..  2600  Virginia  Avenue  NW..  Washing- 
ton. D.C.  20037. 

E.  (0)  $16.52. 

A.  Larry  M.  Speakes.  Hill  and  Knowlton. 
Inc..  1425  K  Street  NW..  Washington.  D.C. 
20005. 

B.  Hill  ft  Knowlton.  Inc..  633  Third  Ave- 
nue. New  York.  N.Y.  10017. 

A.  Philip  J.  Spear.  National  Pest  Control 
Association,  8150  Leesburg  Pike.  Suite  1100, 
Vienna,  Va.  22180. 

B.  National  Pest  Control  Association,  8150 
Leesburg  Pike,  Suite  1100,  Vienna,  Va.  22180. 

D.  (6)  $3,083.33.     E.  (0)  $131.05. 

A.  Frank  J.  Specht,  Schenley  Distillers, 
Inc.,  1725  DeSales  Street  NW.,  No.  310,  Wash- 
ington. D.C.  20036. 

B.  Schenley  DlstUlers.  Inc..  888  7th  Ave- 
nue. New  York,  N.Y.  10019. 

A.  Specialty  Equipment  Manufacturers  As- 
sociation, 11001  East  Valley  MaU,  Suite  204, 
El  Monte.  Calif.  91734. 

E.  (9)  $650. 

A.  John  F.  Speer,  Jr..  1105  Barr  Building. 
Washington.  D.C.  20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Foundation. 
1106  Barr  Building.  Washington.  D.C.  20006. 

E.  (9)  $191.78. 

A.  William  C.  Spence.  P.O.  Box  683.  Hous- 
ton. Tex.  77001. 

B.  Columbia  Gulf  Transmission  Co..  P.O. 
Box  683.  Houston,  Tex.  77001. 

D.  (6)  $300.     E.  (9)  $163.63. 

A.  George  Spiegel,  Spiegel  &  McDlarmld, 
2600  Virginia  Avenue  NW.,  Washington, 
D.C.  20037. 

B.  Northern  California  Power  Agency 
(cities  of  Alameda,  Biggs,  Oridley,  Healds- 
burg,  Lodl,  Lompoc,  Palo  Alto.  Redding, 
Roseville.  Santa  Clara,  Ukiah.  and  Associ- 
ate Member  Plumas-Sierra  Rural  Electric 
Cooperative). 

A.  Spiegel  &  McDlarmld.  2600  Virginia  Ave- 
nue NW..  Washington.  D.C.  20037. 

B.  Northern  California  Power  Agency.  1400 
Coleman  Avenue.  Santa  Clara.  Calif.  95050. 

D.  (6)  $5,479.31.     E.  (9)  $226.37. 

A.  Joseph  L.  Spilman,  Jr..  2101  L  Street 
NW.,  Washington,  D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street    NW.,    Washington,    D.C.    20037. 

D.  (6)  $483.     E.  (9)  $100. 

A.  Harold  L.  Springer,  DGA  International, 
Inc.,  1225  19th  Street  NW.,  Washington.  D.C. 
20036. 

B.  DGA  International.  Inc..  1225  10th 
Street  NW.,  Washington.  D.C.  20036  (for: 
Kraiiss-MalTel  AG.  Krauss-Maffei-Strasse  2. 
8000  Muenchen  50  (AUach).  Federal  Repub- 
lic of  Germany). 


A.  Squibb  Corp.,  40  West  67th  Street,  New 
York,  N.Y.  10019. 
E.  (9)  $243. 

A.  Squire  Sanders  ft  Dempaey.  1800  Union 
Commerce  Building.  Cleveland.  Ohio  44J 
Cox,  Langford  ft  Brown,   21   Dupont 
NW.,  Washington.  D.C.  20036. 

B.  Public  Securities  Association.  One 
World  Trade  Center.  New  York,  N.Y.  10048. 

A.  Lynn  E.  Stalbaum;  National  Milk  Pro- 
ducers Federation,  30  F  Street  NW.,  Wash- 
ington, D.C.  30001. 

B.  National  Milk  Producers  Federation,  30 
F  Street  NW.,  Washington,  D.C.  20001. 

D.  (6)  $1,906.25.     E.  (9)  $170.35. 

A.  Standard  OU  Co.  (Ohio).  Midland 
Building.  Cleveland.  Ohio  44115. 

E.  (9)  $2,165. 

A.  David  P.  Stang.  Suite  601.  1629  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  J.  Ray  McDermott  ft  Co.,  Inc.,  1010  Com- 
mon Street,  New  Orleans,  La.,  70160. 

A.  David  P.  Stang,  Suite  601,  1629  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Ocean  Industries  Association, 
1100  17th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $274.03. 

A.  M.  B.  Stanley,  Room  900,  815  Connecti- 
cut Avenue  NW.,  Washington,  D.C.  20006. 

B.  Ford  Motor  Co.,  The  American  Road, 
Dearborn,  Mich.  48121. 

D.  (6)  $450.     E.  (9)  $130.03. 

A.  Walter  M.  Starke,  P.O.  Box  2563,  Bir- 
mingham, Ala.  35202. 

B.  Southern  Natural  Gas  Co.,  P.O.  Box 
2563,  Birmingham.  Ala.  35202. 

D.  (6)   $750.     E.   (9)   $4,035.63. 

A.  State  and  Federal  Associates.  Inc..  1101 
15th  Street  NW..  Suite  303.  Washington,  D.C. 
20005. 

B.  National  Association  of  Convenience 
Stores,  5205  Leesburg  Pike,  Suite  305,  Falls 
Church.  Va.  22041. 

D.  (6)   $2,000.     E.  (9)   $65.35. 

A.  State  ft  Federal  Associates,  Inc.,  1101 
15th  Street  NW.,  Suite  303,  Washington.  D.C. 
20005. 

B.  Potato  Chip/Snack  Pood  Association. 
915  Euclid  Office  Plaza,  26250  Euclid  Avenue, 
Euclid.  Ohio  44132. 

E.  (9)  $110.68. 

A.  State  &  Federal  Associates,  Inc.,  1101 
15th  Street  NW.,  Suite  303,  Washington,  D.C. 
20005. 

B.  Schering-Plough  Corp.,  Galloping  HUl 
Road,  Kenllworth,  N.J.  07033. 

D.  (6)  $3,012.60.     E.  (9)  $336.87. 

A.  Randolph  J.  Stayin,  1150  Connecticut 
Avenue  NW.,  No.  604,  Washington,  D.C. 
20036. 

B.  Taft,  Stettlnius  ft  Hollister,  Dixie  Ter- 
minal BuUdlng.  Cincinnati,  Ohio  45202  (for 
Special  Committee  for  Workplace  Product 
Liability  Reform,  1150  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036) . 

E.  (9)  $42.92. 

A.  Theodore  P.  Stein,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Caiise,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $4,781.22. 

A.  David  J.  Steinberg.  National  Council  for 
a  Responsible  Firearms  Policy.  Inc.,  1028 
Connecticut  Avenue  NW..  Washington.  D.C. 
20036. 

B.  National  Council  for  a  Responsible  Fire- 
arms PoUcy.  Inc..  1028  Connecticut  Avenue 
NW..  Washington.  D.C.  20036. 


A.  'Tn,y\»  B.  Stewart,  Hoffman-La  Roche 
Inc.,  1775  K  Street  NW.,  Washington,  D.C. 
30006. 

B.  Hoffman-La  Roche  Inc.,  340  Klngsland 
Street.  Nutley.  N.J.  07110. 

D.  (6)  $800.     D.  (9)  $200. 

A.  Edward  W.  Stlmpson.  1035  Connecticut 
Avenue  NW..  SiUte  1215.  Washington,  D.C. 
30036. 

B.  General  Aviation  Manufactiirers  Associa- 
tion. 1026  Connecticut  Avenue  NW..  Suite 
1215,  WashUigton.  D.C.  20036. 

D.  (6)  $652.60. 

A.  Kenneth  F.  Stinger.  American  Trucking 
Associations.  Inc.,  1616  P  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  American  Trucking  Association,  Inc., 
1616  P  Street  NW..  Washington,  D.C.  20036. 

D.  (6)   $6,000.     E.  (9)   $320.09 

A.  Stephen  A.  Stitle,  1030  15tb  Street  NW., 
Washington,  D.C.  20005. 

B.  Eli  Ully  ft  Co.,  307  East  McCarty  Street, 
Indianapolis,  Ind.  46206. 

D.  (6)  $3,000.     E.  (9)  $150. 

A.  B.  R.  Stokes,  American  Public  Transit 
Association,  1100  17th  Street  NW..  Washing- 
ton. D.C.  20036. 

B.  American  Public  Transit  Association. 
1100  17th  Street  NW.,  Washington.  D.C. 
20036. 

D.  (6)  $812.50.     E.  (9)  $1,136.97. 

A.  Richard  Boyle  Storey,  1750  Old  Meadow 
Road,  McLean,  Va.  22101. 

B.  International  Military  Club  Executives' 
Association,  1750  Old  Meadow  Road.  McLean, 
Va.  22101. 

E.  (9)  $25. 

A.  William  M.  Stover.  Man\ifacturlng 
Chemists  Association.  Inc..  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20009. 

B.  Manufacturing  Chemists  Association. 
Inc..  1825  Connecticut  Avenue  NW..  Wash- 
ington. D.C.  20000. 

D.  (6)  $1,000.     E.  (9)  $100. 

A.  John  D.  Stringer,  Alliance  of  American 
Insurers.  1776  F  Street  NW..  Washington. 
D.C.  20006. 

B.  Alliance  of  American  Instirers.  20  North 
Wacker  Drive.  Chicago,  111.  60606. 

E.  (9)  $2,965. 

A.  George  W.  Strong.  Houston  Natural  Gas 
Corp.,  P.O.  Box  1188,  Houston,  Tex.  77001. 

B.  Houston  Natural  Gas  Corp.,  P.O.  Box 
1188,  Houston,  Tex.  77001. 

D.  (6)   $2,187.50.     E.  (9)   $1,282. 

A.  Stroock.  Stroock  ft  Lavan,  61  Broadway, 
New  York.  N.Y.  10006. 

B.  Bank  Hapoalim  BJtf..  50  Rothschild 
Bouvelard.  Tel  Aviv.  Israel. 

E.  (9)  $250. 

A.  R.  Keith  Stroup.  2317  M  Street  NW.. 
Washington,  D.C.  20037. 

B.  NORMAL.  2317  M  Street  NW..  Washing- 
ton. D.C.  20037. 

D.  (6)  $4,120. 

A.  Norman  Strunk.  Ill  East  Wacker  Drive, 
Chicago.  111.  60601. 

B.  United  States  League  of  Savings  Asso- 
ciations. Ill  East  Wacker  Drive.  Chicago.  111. 
60601. 

D.  (6)  $2,362.60    E.  (9)  $148. 

A.  Walter  B.  Stults.  612  Washington  BuUd- 
lng. Washington.  D.C.  20005. 

B.  National  Association  of  Sm«ll  Bualneaa 
Investment  Cos.,  512  Washington  BiUldlng. 
Washington.  D.C.  20006. 

D.  (6)  $2,400. 

A.  Eugene  F.  Sturgeon.  182  Crater  Lane, 
Kensington.  Conn. 
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B.  Nortbeut  Utilities  Service  Co.,  Selden 
Street.  Berlin.  Conn. 

D.  (6)  •2,448.     E.  (9)  $642.48. 

A.  Sullivan  &  Cromwell,  12fi  Broad  Street, 
New  York,  N.Y.  10004. 

B.  Financial  Accounting  Foundation,  High 
Ridge  Park,  Stamford,  Conn.  06906;  Financial 
Accounting  Standards  Board,  High  Ridge 
Park,  Stamford.  Conn.  06906. 

>.  (9)  #42.66. 

A.  Sullivan  &  Cromwell,  126  Broad  Street, 
New  York,  N.Y.  10004. 

B.  General  Electric  Credit  Corp.,  260  Long 
Ridge  Road,  Stamford,  Conn.  06902. 

E.  (9)  9140.28. 

A.  Harold  R.  Sullivan,  1760  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Food  Marketing  Institute.  1760  K  Street 
NW..  Washmgton,  D.C.  20006. 

D.  (6)  ll.SOO. 

A.  Michael  J.  Sullivan.  2526  North  lOtb 
Street.  No.  216.  Arlington.  Va.  22201. 

B.  National  Committee  on  Locks  &  Dam  26. 
1129  20th  Street  NW..  Washington,  D.C. 

D.  (6)  91.600.     E.  (9)  $26. 

A.  Roger  H.  Sullivan.  Hawaiian  Sugar 
Planters'  Association.  723  Investment  Build- 
ing. Washington,  D.C.  20005. 

B.  Hawaiian  Sugar  Planters'  Association, 
Alea,  Hawaii,  96701. 

E.  (9)  9122.40. 

A.  Susman,  Stem,  Heifetz,  Lurie,  Sheehan, 
Fopkln  &  Chervltz,  7733  Forsyth  Boulevard, 
Suite  2201,  St.  Louis,  Mo.  63105;  1025  Con- 
necticut Avenue  NW.,  Suite  900,  Washington, 
D.C.  20036. 

B.  American  Inland  Waterways  Committee, 
7733  Forsyth  Boulevard,  Suite  2201,  St.  Louis, 
Mo.  63106. 

D.  (6)  $23,670.73. 

A.  Susman,  Stern,  Heifetz,  Lurie,  Sheehan, 
Popkin  &  Chervltz,  7733  Forsyth  Boulevard. 
Suite  2201,  St.  Louis,  Mo.  63105;  1025  Con- 
necticut Avenue  NW.,  Suite  900,  Washintton, 
D.C.  20036. 

B.  Midland  Enterprises,  Inc.,  1400  580 
Building,  Cincinnati,  Ohio  45202. 

D.  (6)  $5,000. 


A.  Susman,  Stern,  Heifetz,  Lurie,  Sheehan, 
Popkin  &  Chervltz,  7733  Forsyth  Boulevard 
Suite  2301,  St.  Louis,  Mo.  63105;  1025  Con- 
necticut Avenue  NW.,  Suite  900,  Washlneton 
D.C.  20036. 

B.  The  Valley  Une  Company,  l?0  South 
Central.  Clayton.  Mo.  63105. 

A.  D.  Sutherland.  104  South  Main  Street. 
Fond  du  Lac.  wis.  54935. 

B.  William  Oresenz  (court  aopointed 
trustee  for  bondholders  of  the  Joint  Stock 
Land  Bank  of  Milwaukee.  Wis.',  55  South 
Reserve  Avenue,  Fond  du  Lac,  Wis. 

A.  Irving  W.  Swanson,  Pharmaceutical 
Manufacturers  Association.  1156  16th  Street 
NW.,  Washington.  D.C.  20005. 

B.  Pharmaceutical  Manufacturers  Assocla- 
"on.  1155  15th  Street  NW..  Washington.  D.C. 
20005. 


A.  Robert  A.  Swanson,  2275  Broadway.  San 
Francisco,  Calif.,  94116. 

B.  Oenentech,   475  Sansome  Street    15th 
floor,  San  Francisco,  Calif..  941  ii 

D.  (6)  $1,000.     E.  (9)  $1,220. 

r,  ^J?!**^  ^   Sward.  Jr.,  El  Paso  Products 
Co.,  P.O.  Box  3986,  Odessa.  Tex.  79760. 

B.  El  Paso  Products  Co..  P.O.  Box  3986, 
Odessa.  Tex.  79760. 

D.  (6)  $6,613.     E.  (9)  $7,804. 

M^  ^»»«  A  Sweeney,  36  Louisiana  Avenue 
NW.,  Washington,  D.C.  20001. 


B.  International  Brotherhood  of  Team- 
sters, 26  Louisiana  Avenue  NW.,  Washing- 
ton, D.C.  20001. 

D.  (6)  $9,812.60. 

A.  John  R.  Sweeney.  Solar  Building.  1000 
16th  Street  NW..  Washington.  D.C.  20036. 

B.  Bethlehem  Steel  Corp.,  Bethlehem,  Pa. 
18016. 

D.  (6)  $225.     E.  (9)  $86.50. 

A.  Richard  Preston  Swigart,  Suite  201, 1660 
L  Street  NW..  Washington.  D.C.  20036. 

B.  American  Can  Co.,  American  Lane, 
Greenwich,  Conn.  06830, 

E.  (9)   $102. 

A.  Robert  Taft,  Jr.,  1150  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Taft,  Stettlnlus  &  Hollister,  Dixie  Ter- 
minal Building.  Cincinnati.  Ohio  45202  (for 
Family  Leisure  Centers,  Inc.,  1906  Highland 
Avenue,  Cincinnati,  Ohio  45219) 

E.  (6)  $4,490. 

A.  Robert  Taft,  Jr.,  1150  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Taft.  Stettlnlus  &  Hollister.  Dixie 
Terminal  Building.  Cincinnati,  Ohio  45202 
(for  Sisters  of  Charity  of  Cincinnati,  Ohio). 

A.  Robert  Taft,  Jr..  1150  Connecticut  Ave- 
nue NW..  Washington,  D.C.  20036. 

B.  Taft.  Stettlnlus  &  Hollister.  Dixie  Ter- 
minal Building,  Cincinnati.  Ohio  45202  (for 
Special  Committee  for  Workplace  Product 
Liability  Reform,  1160  Connecticut  Avenue 
NW.,  Washington,  D.C). 

D.   (6)   $7,892.     E.   (9)    $683.88. 

A.  Robert  Taft,  Jr.,  1150  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Taft.  Stettlnlus  &  Hollister,  Dixie  Ter- 
minal Building,  Cincinnati,  Ohio  45202  (for 
Taft  Broadcasting  Co.,  1906  Highland  Ave- 
nue, Cincinnati,  Ohio  45219) 

D.  (6)  $2,245. 

A.  Robert  Taft.  Jr..  1150  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Taft,  Stettlnlus  &  Hollister,  Dixie  Ter- 
minal Building,  Cincinnati.  Ohio  45202  (for 
Werner  Von  Clemm.  New  York.  N.Y.). 

A.  Susan  Tannebaum.  2030  M  Street  NW 
Washington.  D.C  20036. 

B.  Common  Cause.  2030  M  Street  NW 
Washington,  D.C.  20036. 

D.  (6)  $5,500.02.     E.  (9)  $108.70. 

A.  Norman  Wilson  Tanner,  Jr..  1660  L 
Street  NW..  Suite  215-216,  Washington.  D.C. 
2003o. 

B.  Outdoor  Advertising  Association  of 
America,  Inc..  1660  L  Street  NW.,  Suite  215- 
216.  Washington.  D.C.  20036 

D. (6)  $112.     E. (9)  $60. 

A.  William  M.  Tartikoff.  1775  K  Street  NW 
Washington.  D.C.  20006. 

B.  Investment  Company  Institute  1775  L 
Street  NW.,  Washington,  D.C.  20006. 

A.  Darold  W.  Taylor,  1130  17th  Street  NW 
Washington,  D.C  20036. 

B.  National  Clay  Pipe  Institute,  P.O.  Box 
310,  350  West  Terra  Cotta  Avenue,  Crystal 
Lake,  111.  60014.  v."y»«w 

D.  (6)  $150.     E.  (9)  $56.44. 

A.  David  K.  Taylor,  Jr.,  1100  Connecticut 
Ay^iue  NW.,  No.  1030,  Washington,  D.C. 
20036. 

B.  Mobil  Oil  Corp.,  150  East  42d  Street  New 
York.  N.Y.  10017. 

D.  (6)  $376. 

A.  Prank   Taylor.    1016    16th   Street   NW 
Washington.  D.C.  20036. 

B.  National  Federation  of  Federal  Employ- 
ees 1016  16th  Street  NW..  Washington.  D.C. 
20036. 


November  15,  1977 

A.  Sid  Taylor.  National  Taxpayers  Union 
326  Pennsylvania  Avenue  SE.,  Washinaton 
D.C.  20003.  "Miw". 

B.  National  Taxpayers  Union,  325  Pennsyl- 
vania Avenue  SE.,  Washington,  D.C.  20003. 

D.  (6)  $900.     E.  (9)  $333. 

A.  Robert  M.  Teates.  1016  16th  Street  NW 
Washington,  D.C.  20036. 

B.  National  Federation  of  Federal  Em- 
ployee, 1016  16th  Street  NW..  Washington. 
D.C.  20036. 

A.  WillUm  K.  Tell,  Jr.,  1060  I7th  Street 
NW.,  Washington,  D.C  20036. 

B.  Texaco  Inc..  2000  Westchester  Avenue. 
White  Plains,  N.Y.  10650. 

D.  (6)  $700.     E.  (9)  $182.33. 

A.  Paul  Tendler,  2020  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Paul  Tendler  Associates  (for:  The  Na- 
tional Federation  of  Licensed  Practical 
Nurses) ,  2020  K  Street  NW.,  Suite  420,  Wash- 
ington, D.C.  20006. 

D.  (6)  $1,500.     E.  (9)  $1,798. 

A.  L.  D.  Tharp,  Jr.,  Interstate  Natural  Gas 
Association  of  America,  1660  L  Street  NW 
Suite  601,  Washington.  D.C.  20036. 

B.  Interstate  Natural  Gas  Association  of 
America,  1660  L  Street  NW.,  Suite  601,  Wash- 
ington, D.C  20036. 

D.  (6)  $300. 

A.  Earl  Wayne  Thevenot,  Thevenot,  Mur- 
ray &  Scheer,  1120  Connecticut  Avenue,  No 
1128,  Washington,  D.C.  20036. 

B.  First  Investment  Annuity  Co.  of  Amer- 
ica, No.  7  Valley  Forge  Executive  Mall,  Box 
831,  Valley  Forge,  Pa.  19482. 

D.  (6)  $3,550.     E.  (9)  $187.40. 

A.  E.  Wayne  Thevenot.  Thevenot,  Murray 
&  Scheer,  1120  Connecticut  Avenue,  No.  1128 
Washington,  D.C.  20036. 

B.  U.S.  Maritime  Committee,  600  New 
Hampshire  Avenue  NW.,  No.  420,  Washing- 
ton, D.C.  20027. 

D.  (6)  $4,500.     E.  (9)  $259.25. 

A.  Thevenot,  Miuray  &  Scheer,  1120  Con- 
necticut Avenue,  No.  1128,  Washlnpton  DC. 
20036. 

B.  National  Association  of  Stevedores  919 
18th  Street  NW.,  Washington,  D.C.  20006 

D.  (6)  $3,374.     E.  (9)  $270. 

A.  John  T.  Thielke,  Economics  Laboratory 
Inc.,  4  Corporate  Park  Drive,  White  Plains. 
NY.  10604. 

B.  Economics  Laboratory,  Inc.,  Osborn 
BuUdlng,  St.  Paul,  Minn.  55102. 

D.  (6)  $2,500.     E.  (9)  $783.08. 

A.  13th  Congressional  District  Action  Com- 
mittee, 2273  Bahl  Street,  Cupertino,  Calif 
95014. 

D.  (6)  $235.     E.  (9)  $297.16. 

A.  38th  Pro-Llfe  Congressional  DUtrict  Ac- 
tion Committee,  83  Thistle  Lea,  Williams- 
vllle.  N.Y.  14221. 

D.  (6)  $30. 

A.  Stephen  M.  Thomas.  CLW,  100  Mary- 
land Avenue  NE.,  Washington,  D.C.  20002. 

B.  Council  for  a  Livable  World,  100  Mary- 
land Avenue  NE.,  Washington,  D  C 

D.   (6)  $2,444.25. 

A.  Jerry  P.  Thompson,  1300  Connecticut 
Avenue  NW..   Washington,  D.C.  20036. 

B.  International  Association  of  Machinists 
&  Aerospace  Workers,  1300  Connecticut  Ave- 
nue NW.,  Washington.  D.C.  20036. 

D.  (8)  $3,760.     E.  (9)  $104.46. 

A.  Kenneth  W.  Thompson,  Interstate  Nat- 
ural Gas  Association  of  America,  1660  L 
Street  NW.,  Suite  601,  Washlnirton  DC. 
20036. 
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B.  Interstate  Natural  Gas  Association  of 
America,  1660  L  Street  NW.,  Suite  601,  Wash- 
ington, D.C.  20036. 

D.  (6)  $300. 

A.  Melissa  A.  Thompson.  Population  Re- 
source Center.  110  Maryland  Avenue  NE., 
Washington,  D.C.  20002. 

B.  Population  Resource  Center,  622  Third 
Avenue,  New  York.  N.Y.  10017. 

D.  (6)  $2,880.     E.  (9)  $668. 

A.  Roger  O.  Thompson.  Kentucky  Power 
Co.,  15th  Street  and  Carter  Avenue.  Ashland, 
Ky.  41101. 

B.  Kentucky  Power  Co.,  15th  Street  and 
Carter  Avenue,  Ashland,  Ky.  41101. 

D.  (6)  $400.     E.  (9)  $1,469.92. 

A.  William  D.  Thompson,  General  Motors 
Corp.,  1660  L  Street  NW..  Suite  804,  Wash- 
ington. D.C.  20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit,  Mich.  48202. 

D.  (6)  $3,000.     E.  (9)  $3,482.45. 

A.  Terence  Hastings  Thorn,  American  Oas 
Association,  1515  Wilson  Boulevard,  Arling- 
ton, Va.  22209. 

B.  American  Gas  Association,  1515  Wilson 
Boulevard,  Arlington,  Va.  22209. 

D.  (6)  $525.     E.  (9)  $333.33. 

A.  Robert  T.  Thornburg,  Minnesota  Pe- 
troleum Council,  1020  Northern  Federal 
BuUdlng.  St.  Paul.  Minn.  56102. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.   (6)    $296.65.     E.   (9)   $130.37. 

A.  GU  Thurm.  National  Association  of 
Realtors.  925  15th  Street  NW..  Washington. 
D.C.  20005. 

B.  National  Association  of  Realtors,  430 
North  Michigan  Avenue,  Chicago,  111.  60611. 

D.    (6)    $1,500.     E.    (9)    $117.50. 

A.  Cyrus  C  Tlchenor  III,  815  Connecticut 
Avenue  NW.,  Suite  1007,  Washington,  DC. 
20006. 

B.  A.  H.  Robins  Co.,  Inc.,  1407  Cummings 
Drive,  Richmond,  Va.  23220. 

D.  (6)   $6,000.     E.   (9)  $6,327.08. 

A.  Paul  J.  Tlerney,  Transportation  Asso- 
ciation of  America,  1100  17th  Street  NW., 
Suite  1107,  Washington.  D.C.  10036. 

B.  Transi>ortatlon  Association  of  America. 
1100  17th  Street  NW..  Suite  1107.  Washing- 
ton. D.C.  20036. 

A.  Timmons  &  Co..  Inc.,  1776  F  Street  NW., 
Washington,  D.C.  20006. 

B.  Alaskan  Arctic  Oas  Pipeline  Co.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  DC. 
20006. 

D.  (6)  $70. 

A.  Timmons  &  Co.,  Inc.,  1776  F  Street  NW., 
Washington,  D.C.  20006. 

B.  Alcan  Pipeline  Co.,  1730  Pennsylvania 
Avenue  NW.,  Washington,  D.C  20006. 

A.  Timmons  &  Co.,  Inc.,  1776  P  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Inland  Waterways  Committee, 
7733  Forsyth  Boulevard.  Suite  2201,  St.  Louis, 
Mo.  63105. 

D.  (6)  $175. 

A.  Timmons  &  Co.,  Inc.,  1776  P  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $364. 

A.  Timmons  &  Co.,  Inc.,  1776  F  Street  NW., 
Washington.  D.C.  20006. 

B.  The  Association  of  Trial  Lawyers  of 
America,  1050  31st  Street  NW.,  Washington, 
D.C.  30007. 

D.  (6)  $70. 


A.  Timmons  &  Co.,  Inc.,  1776  P  Street  NW., 
Washington,  D.C.  20006. 

B.  Baxter  Travenol  Laboratories,  Inc.,  One 
Baxter  Parkway,  Deerfleld,  111.  60016. 

D.  (6.)   $83. 

A.  Timmons  &  Co..  Inc.,  1776  F  Street  NW.. 
Washington,  D.C.  20008. 

B.  The  Business  Roundtable,  1801  K 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6.)   $44. 

A.  Timmons  &  Co.,  Inc.,  1776  P  Street  NW., 
Washington,  D.C.  20006. 

B.  Genesco,  Inc.,  Ill  Seventh  Avenue 
North,  Nashville,  Tenn.  37202. 

D.  (6.)   $35. 

A.  Timmons  &  Co.,  Inc.,  1776  F  Street 
NW.,  Washington,  D.C.  20006. 

B.  Middle  South  Services,  Inc.,  Box  61000, 
New  Orleans,  La.  70161. 

D.   (6.)   $140. 

A.  Timmons  &  Co.,  Inc.,  1776  F  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington, 
D.C  20036. 

D.   (6.)    $35. 

A.  Timmons  &  Co.,  Inc.,  1776  F  Street  NW., 
Washington,  D.C.  2000S. 

B.  G.  D.  Searle  &  Co.,  P.O.  Box  1046, 
Skokle,  111,  60076. 

D.  (6.)   $35. 

A.  Timmons  &  Co.,  Inc.,  1776  P  Street 
NW.,  Washington,  D.C.  20008. 

B.  Standard  Oil  Co.  of  Indiana,  1000  16th 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6.)   $140. 

A.  Michael  L.  Tiner,  Active  Ballot  Club 
Department,  Retail  Clerks  International 
Union,  AFL-CIO.  1775  K  Street  NW..  Wash- 
ington, D.C.  20006. 

B.  Retail  Clerks  International  Union.  APL- 
CIO,  1775  K  Street  NW.,  Washington,  D.C. 
200CS. 

D.  (6.)   $5,981.92.     E.   (9.)   $857.59. 

A.  E.  Llnwood  Tipton,  1105  Barr  Building, 
Washington,  D.C.  20008. 

B.  International  Association  of  Ice  Cream 
Manufacturers  &  MUk  Industry  Foundation, 
1105  Barr  Building,  Washington,  D.C.  20006. 

E.  (9.)   $250.67. 

A.  Tobacco  Associates,  Inc.,  1101  17th 
Street  NW.,  Suite  912  Washington,  D.C. 
20036. 

E.  (9.)   $2,526. 

A.  Warren  D.  Toburen,  Cities  Service  Co., 
1660  L  Street  NW.,  Washington,  D.C.  20036. 

B.  Cities  Service  Co.,  1660  L  Street  NW.. 
Washington.  D.C.  20036. 

D.  (6)  $542. 

A.  David  R.  Toll.  1140  Connecticut  Avenue. 
No.  1010.  Washington.  D.C.  20036. 

B.  National  Association  of  Electric  Com- 
panies. 1140  Connecticut  Avenue,  Washing- 
ton D.C  20036. 

D.   (6)   $1,160.     E.   (9)   $339.20. 

A.  William  D.  Toohey,  1100  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Discover  America  Travel  Organizations, 
Washington,  D.C.  20036. 

Inc.,  1100  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)  $1,689.     E.  (9)  $36. 

A.  Howard  A.  Topel.  1000  Connecticut  Ave- 
nue. Washington,  D.C.  20036. 

B.  Mullln.  Connor  &  Rhyne,  1000  Connecti- 
cut Avenue.  Washington,  D.C.  20036  for  Al- 
berto de  la  Vega-Rlpol,  804  Oarcblng,  Konigs- 
bergerstr.  3,  West  Germany. 

D.  (6)  $34. 


A.  John  M.  Torbet,  1746  JelTeraon  Davis 
Highway,  Arlington,  Va.  22202. 

B.  Rockwell  International,  1745  Jefferson 
Davis  Highway,  Arlington.  Va.  22202. 

D.   (6)   $32.26.     E.  (9)   $210.70. 

A.  Jay  C  Townley.  716  South  Harvey,  Oak 
Park,  ni.  60304. 

B.  Schwlnn  Bicycle  Co.,  1866  North  Koetoer 
Avenue,  Chicago,  III.  60639. 

D.  (6)  $246.57.     E.  (9)  $50. 

A.  John  P.  IVacey,  1801  K  Street  NW.,  Suite 
1301,  Washington,  D.C  20006. 

B.  United  States  Independent  Telephone 
Association,  1801  K  Street  NW.,  Suite  1201. 
Washington,  D.C.  20006. 

D.  (6)  $1,000. 

A.  Transportation  Association  of  America, 
1100  17th  Street  NW.,  Suite  1107,  Washing- 
ton, D.C.  20036. 

E.  (9)  $186.10. 

A.  Thomas  J.  Trabucco.  1016  16th  Street 
NW.,  Washington,  D.C.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW.,  Washington, 
D.C.  20036. 

D.  (6)  $2,967.60. 

A.  W.  M.  Trevarrow.  976  NaUonal  Press 
Building.  Washington,  DC.  20045. 

B.  American  Motors  Corp.,  27777  Franklin 
Road,  Southfleld,  Mich.  48076. 

D.  (6)  $6,750.     E.  (9)  $394.75. 

A.  Paul  E.  Trimble,  Lake  Carriers'  Associ- 
ation, 1411  RockefeUer  Building,  Cleveland. 
Ohio  44113. 

B.  Lake  Carriers'  Association.  1411  Rocke- 
feller Building.  Cleveland,  Ohio  44113. 

A.  Glenwood  S.  Troop,  Jr.,  1709  New  York 
Avenue  NW.,  Suite  801.  Washington.  D.C. 
20006. 

B.  United  States  League  of  Savings  Asso- 
ciations. Ill  East  Wacker  Drive.  Chicago.  111. 

D.   (6)   $7,875.     E.  (9)   $155.50. 

A.  Jerry  R.  Tucker.  United  Automobile. 
Aerospace  &  Agricultural  Implement  Workers 
of  America  (UAW).  1125  15th  Street  NW.. 
Washington.  D.C.  20005. 

B.  International  Union.  United  Automo- 
bile. Aerospace  &  Agricultural  Implement 
Workers  of  America  (UAW) ,  8000  East  Jeffer- 
son Avenue.  Detroit.  Mich.  48214. 

D.  (6)   $7,209.46.     E.  (9)   $738.79. 

A.  Ronald  B.  TuHos.  1220  Connecticut  Ave- 
nue NW..  Washington.  D.C.  20036. 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW..  Washington.  D.C. 
20036. 

D.  (6)   $530.     E.  (9)   $40.30. 

A.  Bruce  H.  Turnbull.  National  Retail  Mer- 
chants Association.  1000  Connecticut  Avenue 
NW..  Washington.  D.C.  20036. 

B.  National  Retail  Merchants  Asaociation. 
100  West  31st  Street.  New  York.  N.Y.  10001. 

D.  (6)   $300.     E.  (9)   $30. 

A.  Richard  F.  Turney.  1725  K  Street  NW.. 
Washington.  D.C.  20006. 

B.  Courtney  &  McCamant.  1725  K  Street 
NW..  Washington.  D.C.  20006. 

D.   (6)   $300. 

A.  Shela  C  Turpin,  American  Bankers  As- 
sociation. 1120  Connecticut  Avenue  NW., 
Washington.  D.C.  20036. 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW..  Washington.  D.C. 
20036. 

D.  (6)  $1,000.     E.  (9)   $660. 

A.  The  Tuscaloosa  News.  Inc.,  3600  Virginia 
Avenue  NW..  Washington,  D.C.  300S7. 

B.  (0)  $80.40. 
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A.  Margaret  D.  Tutwller,  National  Asso- 
ciation of  Manufacturers,  1421  Peach  tree 
Street  NE.,  Suite  301,  Atlanta,  Oa.  30309. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)   •1,278J20. 

A.  St.  Clair  J.  Tweedie,  Paperboard  Pack- 
aging Council,  1800  K  Street  NW.,  Suite  600, 
Washington,  D.C.  20006. 

B.  Paperboard  Packaging  Council,  1800  K 
Street  NW..  Suite  600,  Washington,  D.C. 
30006. 

D.  (6)   $700.     E.  (9)   $26. 

A.  Joan  B.  Twiggs,  1730  M  Street  NW., 
Washington,  D.C.  20036. 

B.  The  League  of  Women  Voters  of  the 
United  States,  1730  M  Street  NW.,  Washing- 
ton, D.C.  20036. 

D.  (6)  $633. 

A.  Jerry  O.  Udell,  American  Retail  Federa- 
tion, 1616  H  Street  NW.,  Washington,  D.C. 
2000C. 

B.  American  Retail  Federation,  1616  H 
Street  NW.,  Washington.  D.C.  20006. 

D.  (6)  $300.     E.  (9)  $560. 

A.  Wayne  Underwood,  American  Seed  Trade 
Association.  1030  16th  Street  NW.,  Washing- 
ton. D.C.  20006. 

B.  American  Seed  Trade  Association,  1030 
16th  Street  NW.,  Suite  96*,  Washington,  D.C. 
20006. 

A.  United  Brotherhood  of  Carpenters  and 
Joiners  of  America.  101  Constitution  Avenue 
NW.,  Washington.  D.C.  20001. 

E.  (9)  $8,320.28. 

A.  United  Egg  Producers.  3961  Snapflnger 
Parkway.  Suite  680.  Decatur.  Qa.  30035. 
E.  (9)  $2,100. 

A.  United  Mine  Workers  of  America.  900 
16th  Street  NW..  Washington,  D.C.  30005. 
E.  (9)  $3,840.38. 

A.  U.S.  Cane  Sugar  Refiners'  Association, 
1001  Connecticut  Avenue.  Washington.  D.C 
2003e. 

E.  (9)  $486.36. 

A.  United  States  League  of  Savings  Asso- 
ciations, 111  East  Wackcr  Drive,  Chicago   111 
E.  (9)  $69,475.65. 

A.  U.8.  Maritime  Committee,  Inc..  Suits 
430.  600  New  Hampshire  Avenue  NW.,  Wash- 
ington. D.C.  30037. 

D.  (6)  $499,668.79.     E.  (9)  $261,376.79. 

A.  U.S.  Maritime  Committee  to  Turn  the 
Tide.  Suite  420.  600  New  Hampshire  Avenue 
NW..  Washington,  DC.  20037. 

E.  (9)  $10,804.71. 

A.  U.S.  Overseas  Employees  Tax  Fairness 
Committee.  llOl  16th  Street  NW..  Suite  1000 
Washington.  D.C.  20006. 

D.  (6)   $25,600.     E.  (9)   $70,983.38. 

A.  LlOTd  N.  Unsell,  Independent  Petroleum 
Association  of  America.  1 101  16th  Street  NW 
Washington.  D.C.  20036. 

B.  Independent  Petroleum  Association  of 
America.  1101  16th  Street  NW.  Washington. 
D.C.  20036. 

E.  (9)  $66.76. 

A.  J.  Joseph  Vacca.  National  Association  of 
Letter  Carriers.  100  Indiana  Avenue  NW., 
Washington.  D.C.  20001. 

B.  National  Association  of  Letter  Carriers. 
100  Indiana  Avenue  NW.,  Washington,  D.C. 

D.  (6)  $3,818.10. 


A.  Jack  J.  Valentl,  1600  I  Street  NW., 
Washington,  D.C.  20006. 

B.  Motion  Picture  Association  of  America, 
Inc.,  1600  I  Street  NW.,  Washington.  D.C. 
20006. 

A.  John  A.  Vance,  1050  17tb  Street  NW., 
No.  1180.  Washington,  D.C.  20036. 

B.  Pacific  Oas  &  Electric  Co.,  77  Beale 
Street.  San  Francisco,  Calif.  94106. 

D.  (6)  $1,630.    E.  (9)  $3,616.30. 

A.  Richard  F.  Vander  Veen,  666  Old  Kent 
Building,  Orand  Rapids,  Mich.  49603. 

B.  Citibank.  399  Park  Avenue,  New  York, 
N.Y. 10022. 

D.  (6)  $17,693.67.     E.  (9)  $906.64. 

A.  Richard  F.  Vander  Veen.  666  Old  Kent 
Building,  Grand  Rapids,  Mich.  49603. 

B.  Consumers  Power  Co..  211  West  Michi- 
gan Avenue.  Jackson.  Mich.  49201. 

D.  (6)   $8,027.89.     E.  (9)   $427.89. 

A.  Van  Ness,  Feldman  &  Sutcllffe.  1320 
19th  Street  NW..  Suite  600,  Washington,  D.C. 
20036. 

B.  Allstate  Insurance.  Allstate  Pl3iza, 
Northbrook.  ni.  60063. 

D.  (6)  $200.    E.  (9)  $18. 

A.  Van  Ness.  Feldman  &  SutcllfTe,  1220  19th 
Street  NW..  Suite  500.  Washington.  D.C. 
20036. 

B.  American  Institute  for  Certified  Public 
Accountants,  1620  I  Street  NW.,  Washington, 
D.C.  20006. 

D.  (6)  $1,240.    E.  (9)  $1.90. 

A.  Van  Ness.  Feldman  &  Sutcllffe.  1330  19th 
Street  NW..  Suite  500.  Washington,  D.C. 
20036. 

B.  Arctic  Slope  Regional  Corp. 
D.  (6)  $380.    E.  (9)  $4. 

A.  Van  Ness.  Feldman  &  Sutcllffe.  1220  19th 
Street  NW..  Suite  600.  Washington.  D.C. 
20036. 

B.  Association  of  Local  Transport  Airlines, 
1801  K  Street  NW.,  Washington,  D.C.  30006. 

D.  (6)  $4,440.    E.  (9)  $295. 

A.  Van  Ness.  Feldman  &  Sutcllffe,  1320 
19th  Street  NW..  Suite  600,  Washington,  D.C. 
20036. 

B  Car  and  Truck  Renting  and  Leasing 
Association.  1735  K  Street  NW..  Washing- 
ton. D.C.  20006. 

D.   (6)   $100.     E.   (9)   $29. 

A.  Van  Ness.  Feldman  &  Sutcllffe,  1320 
19th  Street  NW..  Suite  500.  Washington.  D.C. 
20036. 

B.  Central  and  South  West  Corp.,  P.O. 
Box   1631.  Wilmington,  Del.  19899. 

D.   (6)   $3,600.     E.   (9)   $123.71. 

A.  Van  Ness,  Feldman  &  Sutcllffe,  1220 
19th  Street  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  Committee  for  Consumers  No-Fault. 
Suite  500.  1220  19th  Street  NW..  Washington. 
D.C.  200036. 

A.  Van  Ness,  Feldman  &  Sutcllffe,  1220 
19th  Street  NW..  Suite  500.  Washington,  D.C. 
20036. 

B.  Montana  Power  Co.,  400  East  Broadway, 
Butte.  Mont.  59701. 

D.   (6)   $1,860.     E.  (9)   $20. 

A.  Van  Ness,  Feldman  &  Sutcliffe,  1220 
19th  Street  NW.,  Suite  600,  Washington,  D.C. 
20036. 

B.  Northern  Tier  Pipeline  Co.,  1776  Lincoln 
Street,  P.O.  Box  6668.  Denver.  Colo.  80217. 

D.  (6)   $1,360.     E.  (9)   $16. 

A.  Van  Ness.  Feldman  &  Sutcliffe.  1320 
19th  Street  NW.,  Suite  600,  Washington.  D.C. 
20036. 


B.  Republic  Oeottaermal,  Inc.,  11833  East 
Slauson  Avenue,  Suite  One,  Santa  Fe  Springs, 
Calif.  90670. 

A.  Van  Neas,  Feldman  &  Sutcliffe,  1330 
19th  Street  NW.,  Suite  500,  Washington,  D.C. 
30036. 

B.  TOSCO  Corp.,  10100  SantA  Monica 
Boulevard,  Los  Angeles,  Calif.  90067. 

A.  Van  Ness,  Feldnum  &  Sutcliffe,  1330 
19th  Street  NW.,  Suite  600.  Washington,  D.C. 
30036. 

B.  U.S.  Maritime  Committee,  600  New 
Hampshire  Avenue  NW.,  Suite  420,  Washing- 
ton, D.C.  20037. 

D.  (6)   $125. 

A.  Van  Ness.  Feldman  &  Sutcliffe.  1220 
19th  Street  NW..  Suite  500.  Washington.  D.C. 
20036. 

B.  Western  Crude  Oil.  Inc.,  P.O.  Box  5568, 
Denver,  Colo.  80217. 

A.  Van  Ness,  Feldman  &  Sutcllffe.  1220 
19th  Street  NW..  Suite  600,  Washington.  D.C. 
20036. 

B.  Wheelabrator-Frye,  Inc.,  Liberty  Lane, 
Hampton,  N.H.  03842. 

D.   (6)   $3,010.     E.  (9)   $100.05. 

A.  H.  Stewart  Van  Scoyoc,  1701  Pennsyl- 
vania Avenue  NW.,  Suite  210,  Washington, 
D.C.  20006. 

B.  E.  I  du  Pont  de  Nemours  &  Co.,  1007 
Market  Street,  Wilmington,  Del.  19898. 

D.   (6)   $180.     E.   (0)   $36. 

A.  Lois  W.  Van  Valkenburgh,  3512  Halycon 
Drive,  Alexandria,  Va.  22305. 

B.  Citizens  Committee  for  UNICEF,  110 
Maryland  Avenue  NE.,  Washington,  D.C. 
20002 

D.  (6)   $317.     E.   (9)   $3. 

A.  Velsicol  Chemical  Corp.,  341  East  Ohio 
Street,  Chicago,  111.  60611. 

A.  Jerry  T.  Verkler,  1660  L  Street  NW., 
Suite  901,  Washington,  D.C.  30036. 

B.  Texas  Eastern  Transmission  Corp.,  P.O. 
Box  3521,  Houston.  Tex.  77001. 

E.  (9)  $162.06. 

A.  Richard  E.  Vernor,  American  Council 
of  Life  Insurance,  Inc.,  1730  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc..  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.C.  20006. 

D.  (6)   $226.     E.  (9)   $12.50. 

A.  Larry  R.  Veselka,  Vinson  &  Elklns,  2100 
First  City  National  Bank  Building,  Houston, 
Tex.  77002. 

B.  Vinson  &  Elklns,  2100  First  City  Na- 
tional Bank  Building,  Houston,  Tex.  77002 
(for  Houston  Natural  Oas  Corp.,  P.O.  Box 
1188,  Hoviston,  Tex.  77001) . 

D.  (6)  $1,250.    E.  (9)  $779.28. 

A.  Linda  Vlckers,  1736  I  Street  NW.,  Wash- 
ington. D.C.  20006. 

B.  E.  A.  Jaenke  and  Associates,  Inc.,  1735 
I  Street  NW.,  Suite  610,  Washington,  D.C. 
20006. 

D.  (6)  $1,000. 

A.  R.  Eric  Vig6,  Cities  Service  Co.,  1660  L 
Street  NW.,  Washington,  D.C.  20036. 

B.  Cities  Service  Co.,  1660  L  Street  NW., 
Washington.  D.C.  30036. 

D.  (6)  $50. 

A.  Walter  D.  Vinyard,  Jr.,  American  In- 
siirance  Association,  1035  Connecticut  Ave- 
nue NW.,  Suite  415,  Washington,  D.C.  30036. 

B.  American  Insurance  Association,  1035 
Connecticut  Avenue  NW.,  Suite  415,  Wash- 
ington, D.C.  30036. 

D.  (6)   $1,500.     E.  (9)   $350. 
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A.  Virgin  lalanda  Manufacturers  and  Im- 
porters Association,  P.O.  Box  Q,  Klnga  Hill 
Pott  Office,  Chrlstlansted,  VJ.  00860. 

A.  Andrew  VitaU,  Jr.,  3101  L  Street  NW., 
Washington,  D.C.  20037. 

B.  American  Petroleum  Institute,  3101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $6,400.     E.  (9)   $600. 

A.  David  K.  Voight.  National  Federation 
of  independent  Business,  490  L'Enfant 
Plaza  East  SW.,  Suite  3306,  Washington, 
D.C.  30024. 

B.  National  Federation  of  Independent 
Business. 

D.  (6)  $2,260.    E.  (9)  $470. 

A.  Volkswagen  of  America,  Inc.,  818  Sylvan 
Avenue,  Englewood  Cliffs,  N.J.  07633. 

B.  (9)  $336. 

A.  Volkswagen  Manufacturing  Corp.  of 
America,  7111  East  11  Mile  Road,  Warren, 
Mich.  48090. 

E.  (9)  $300. 

A.  Forrest  Neal  Wade,  Alabama  Petroletmi 
Council,  660  Adams  Avenue,  Suite  188,  Mont- 
gomery, Ala.  36104. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  30037. 

A.  Robert  J.  Wager,  Suite  860, 2020  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  American  Bakers  Association,  2020  K 
Street  NW.,  Suite  850,  Washington,  D.C. 
20006. 

D.  (6)  $2,145.     E.  (9)  $9.30. 

A.  Wald,  Harkrader  &  Ross,  1320  19th 
Street  NW.,  Washington,  D.C.  20036. 

B.  Chemtex  Fibers,  Inc.,  860  Third  Avenue, 
New  York.  N.Y.  10032. 

A.  Robert  E.  Waldron,  Associated  Petroleum 
Industries  of  Michigan,  930  Michigan  Na- 
tional Tower,  P.O.  Box  10070,  Lansing,  Mich. 
48901. 

B.  American  Petroleum  Institute,  3101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $431.25. 

A.  E.  F.  Waldrop,  Jr.,  Association  of  Amer- 
ican Railroads.  40  Ivy  Street  S.E..  Washing- 
ton, D.C.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $212.60. 

A.  Leonard  F.  Walentynowlcz,  4970  Sentinel 
Drive,  Apartment  301,  Sumner,  Md.  20016. 

B.  Polish  American  Congress,  1200  Nwth 
Ashland  Avenue,  Chicago,  ni.  60622. 

D.   (6)    $3,750.     E.    (9)    $319.65. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  WaJBhlngton,  D.C. 
20006. 

B.  Allen  Products  Company.  Inc.,  P.O.  Box 
3187,  R.D.  No.  3,  Allentown,  Pa.  18001. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Aluminum  Co.  of  America,  Washington, 
D.C.  30006. 

D.  (6)  $350. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Wswhlngton,  D.C. 
30006. 

B.  ABIAX,  Inc.,  AMAX  Center,  Greenwich, 
Conn.  06830. 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
30006. 

B.  Becbtel  Corp.,  1620  I  Street  NW.,  Wash- 
ington, D.C.  30006. 

D.  (6)  $313.60. 


A.  Obarls  B.  Walker  Aaioclates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  DX/. 
30006. 

B.  Bethlehem  Steel  Corp.,  Bethlehem,  Pa. 
18016. 

D.  (6)  $360. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
30006. 

B.  The  Business  Roundtable,  1801  K  Street 
NW.,  Washington,  D.C.  20006. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
30006. 

B.  Dresser  Industries,  Inc.,  1100  Connecti- 
cut Avenue  NW.,  Room  310,  Washington,  D.C. 
30036. 

D.  (6)   $313.60. 

A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  E.  I.  du  Pont  de  Nemotus  &  Co.,  Wil- 
mington, Del.  19898. 

D.  (6)   $260. 

A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Encyclopaedia  Britannica  Inc.  &  Affili- 
ates, 436,  North  Michigan  Avenue,  Chicago, 
ni.  60611. 

D.  (6)   $466.67. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
30006. 

B.  Fluor  Engineers  &  Constructors,  Inc., 
3500  South  Atlantic  Boulevard,  Los  Angeles, 
Calif.  90040. 

D.  (6)  $313.60. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Ford  Motor  Co.,  The  American  Road, 
Dearborn.  Mich.  48131. 

D.  (6)   $250. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  General  Electric  Co.,  Washington,  D.C. 
20005. 

D.  (6)   $250. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  The  Goodyear  Tire  &  Rubber  Co.,  1800 
K  Street  NW..  Washington,  D.C.  20006. 

D.  $260. 

A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  International  Paper  Co.,  1620  I  Street 
NW.,  Suite  700,  Washington,  D.C.  20006. 

D.  (6)  $250. 

A.  Charls  E.  Walker  Associates,  Inc.,  iTSO 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
30006. 

B.  Lone  Star  Steel  Co.,  2200  West  Mocking- 
bird Lane,  Dallas,  Tex.  75235. 

D.  (6)   $1,666.67. 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Magma  Power  Co.,  631  South  Witmer 
Street,  Los  Angeles,  Calif.  90017. 

D.  (6)  $625. 

A.  Charls  E.  Walker  Associates,  Inc.,  1780 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Mcculloch  on  Corp.,  10880  Wilshtre 
Boulevard,  Los  Angeles,  Calif.  90034. 


A.  Charls  B.  WaUer  Aaaociates,  Inc.,  17S0 
Pennsylvania  Avenue  NW..  Washington.  D.C. 
20006. 

B.  National  Bankers  Association,  490 
L'Enfant  Plaza  East  SW.,  Washington,  D.C. 
30094. 

D.  (6)  $360. 

A.  CharU  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
30006. 

B.  Owens-IIlinols,  Inc.,  Owena-IlUnois 
BiiUdtng.  P.O.  Box  1035,  Toledo,  Ohio  43666. 

D.  (6)  $360. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
30006. 

B.  Procter  &  Gamble,  Cincinnati.  Ohio 
46201. 

D.  (6)  $260. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Waahlngton,  D.C. 
30006. 

B.  PuUman-Kellogg,  1300  Three  Oreenway 
Plaza  East,  Houston,  Tex.  77046. 

D.  (6)  $312.50. 

A.  Charls  E.  Walker  AasocUtes,  Inc..  ITSO 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Trans  Union  Corp.,  90  Half  Day  Road. 
Lincolnshire,  111.  60015. 

D.  (6)  $500. 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  Union  Carbide  Corp.,  370  Park  Avenue, 
New  York.  N.Y.  10017. 

D.  (6)  $350. 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
30006. 

B.  Union  on  Co.  of  California.  461  South 
Boylston,  Los  Angeles,  CaUf.  90017. 

D.  (6)  $635. 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  United  Air  Lines.  Inc..  P.O.  Box  66100, 
Chicago,  lU.  60666. 

A.  R.  Duffy  Wall,  1060  17th  Street  NW.. 
Suite  301,  Washington.  D.C.  20036. 

B.  Freeport  Minerals  Co..  200  Park  Avenue, 
New  York,  N.Y.  10017. 

D. (6)  $460. 

A.  Carl  S.  Wallace.  1800  K  Street  NW., 
SvUte  614.  Washington,  D.C.  20006. 

B.  Purolator.  Inc.,  365  Old  New  Brunswick 
Road,  Plscateway,  N.J.  08854. 

D.  (6)   $37.36. 

A.  Don  Wallace  Associates,  Inc.,  1707  L 
Street  NW.,  Suite  540,  Washington,  D.C. 
30036. 

D.  (6)   $1,135.     E.  (9)   $3,318.63. 

A.  Raymond  C.  Wallace,  5025  Wisconsin 
Avenue  NW..  Washington,  D.C.  20016. 

B.  Amalgamated  Transit  Union,  AFlr-CIO, 
5026  Wisconsin  Avenue  NW.,  Washington, 
D.C.  20016. 

A.  Lionel  L.  Wallenrod,  260  Madison  Ave- 
nue. New  York,  N.Y.  10016. 

B.  American  Paper  Institute,  Inc..  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  J.  W.  Walsh,  Brotherhood  of  Railroad 
Signalmen,  400  First  Street,  NW.,  Washing- 
ton, D.C.  20001. 

B.  Brotherhood  of  Railroad  Signalmen.  001 
West  Golf  Road,  Mount  Prospect,  111.  60058. 

D.  («)   $300. 
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A.  MletaMl  H.  Walah,  3030  M  StrMt  NW., 
WMbtagton,  D.C.  30036. 

B.  Common  CauM,  3030  M  Street  NW., 
Wuhlngton,  D.C.  30030. 

A.  Bonnie  B.  Wan,  Uontgomery  Werd  & 
Co..  Inc.;  1101  16th  Street  NW.,  No.  306. 
WMhlngton,  D.0. 30006. 

B.  Montgomery  Ward  te  Co.,  Inc.,  636  West 
Cblcago  ATenue,  Chicago,  111.  00007. 

D.  (6)  *30.    B.  (0)  6160. 

A.  John  P.  Wanamaker,  the  Retired  Officers 
AMOdatlon,  1636  I  Street  NW.,  Washington, 
D.C.  30006. 

B.  The  Retired  Officers  Association,  1636  I 
Street  NW.,  Washington,  O.C.  30006. 

O.  (6)  $1,067. 

A.  Carol  Ann  Ward.  National  Federation 
of  Independent  Business,  490  L'Enfant  Plaza 
Bast  SW.,  Suite  3306,  Washington.  D.C.  30034. 

B.  National  Federation  of  Independent 
Business,  400  L'Enfant  Plaza  East  SW.,  Suite 
3306,  Washington.  D.C.  30034. 

D.  (6)  6400 

A.  Jack  Ware.  3101  L  Street  NW.,  Washing- 
ton, D.C.  30037. 

B.  American  Petroleum  Institute,  3101  L 
Street  NW.,  Washington,  D.C.  30037. 

D.   (6)   $3,733.40.     E.   (9)   $384.36. 

A.  Peter  F.  Warker.  TRW  Inc.,  3030  M 
Street  NW.,  Washington,  D.C.  20036. 

B.  TRW  Inc.,  23665  Euclid  Avenue,  Cleve- 
land,  Ohio  44117. 

D.  (6)   $450.     E.  (0)   $170. 

A.  Warner  Communications,  Inc.,  75 
Rockefeller  Plaza,  New  York,  N.T.  10019. 

E.  (9)   $7,000. 

A.  The  Washington  Group,  Inc.,  163  D 
Street  SE.,  Washington,  D.C.  30003. 

B.  SEDCO,  Inc..  Cumberland  HUl,  1901  N. 
Akard,  DaUas,  Tex.  75301. 

D.  (6)  $9,000.     E.  (9)  $$,901.63. 

A.  Nan  Waterman.  3030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington.  D.C.  30036. 

D.  (6)  $3,500.     E.  (9)  $1,433.16. 

A.  Oeorge  A.  Watson.  1612  K  Street  NW., 
Washington,  D.C.  30006. 

B.  The  Ferroalloys  Association,  1612  K 
Street  NW.,  Suite  800.  Washington,  D.C. 
20006. 

E.  (9)  $1,500. 

A.  Ralph  J.  Watson,  1745  Jefferson  Davis 
Highway.  Arlington,  Va.  22202. 

B.  Rockwell  International,  1745  Jefferson 
Davis  Highway,  Arlington,  Va.  22202. 

D.  (6)  $496.     E.  (9)  $171.20. 

A.  Oeorge  B.  Watts.  National  Broiler  Coun- 
cU.  1155  16th  Street.  NW.,  Washington,  D.C 
20005. 

B.  National  BroUer  Council,  1156  15th 
Street  NW.,  Washington,  D.C.  20006 

D.  (6)  $600. 

A.  James  L.  Watts,  612  Washington  BuUd- 
Ing,  Washington,  D.C.  20005. 

B.  National  Association  of  Small  Business 
Investment  Companies.  512  Washington 
Building.  Washington,  D.C.  20005. 

D.  (6)  $3,000. 

A.  Bay  Wax.  c/o  Tom  B.  Cunningham,  Sr. 
Rural  Route  No.  5,  Darlington.  S.C.  29632. 

B.  National  Association  of  Parmer  Elected 
Committeemen,  c/o  Tom  B.  Cunningham, 
&.,  Rural  Route  No.  6.  Darlington,  S.C. 
29633. 

B.  (9)  $93.09. 


A.  Raymond  J.  Weatberly,  1746  Jefferson 
Davis  Highway,  Suite  611,  Arlington,  Va. 
23303. 

B.  Manufactured  Hotulng  Institute,  1746 
Jefferson  Davis  Highway,  ArUngt<»i,  Va. 
33303. 

D.  (6)  $1,600.     E.  (9)  $760. 

A.  W.  H.  Weatberspoon,  North  Carolina 
Petroleum  Council,  P.O.  Box  167,  Raleigh, 
N.C.  37603. 

B.  American  Petroleum  Institute,  3101  L 
Street  NW.,  Washington,  D.C.  30037. 

D.  (6)  $300.     E.  (9)  $431.97. 

A.  Douglas  M.  Webb,  1035  Connecticut 
Avenue  NW.,  No.  1014,  Washington,  D.C. 
30036. 

B.  Exxon  Corp.,  1361  Avenue  of  the  Amer- 
icas, New  York. 

E.  (9)  $147.77. 

A.  Webster  &  Sheffield,  One  Rockefeller 
Plaza,  New  York,  N.Y.  10020. 

B.  Smith,  Barney  Real  Estate  Corp.,  1346 
Avenue  of  the  Americas,  New  York,  N.Y. 
10020. 

D.  (6)  $6,460.     E.  (0)  $1,160. 

A.  Joan  Weinstock.  American  Optometrlc 
Association,  1730  M  Street  NW.,  Washington, 
D.C.  20036. 

B.  American  Optometrlc  Association,  c/o 
Wendell  D.  Waldie,  3111  Aloma,  Wichita, 
Kans.  67211. 

D.  (6)  $250.50.     E.  (9)  $244.88. 

A.  WeUman,  Celler,  Spett,  Modlln,  Wert- 
heimer  tc  Schlesinger,  1026  Connecticut  Ave- 
nue NW.,  Suite  910,  Washington,  D.C.  20036. 

B.  Beneficial  Management  Corp.,  200  South 
Street,  Morristown,  N.J. 

D.  (6)  $2,000. 

A.  Weisman,  Celler,  Spett,  Modlln,  Wert- 
heimer  tc  Schlesinger,  1026  Connecticut  Ave- 
nue NW.,  Suite  910,  Washington.  D.C.  20036. 

B.  National  Football  League  Players  Asso- 
ciation, 1300  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)  $2,000. 

A.  Morton  N.  Weiss,  56  Broad  Street,  New 
York,  N.Y.  10004. 

B.  National  Security  Traders  Association, 
Inc.,  55  Broad  Street,  New  York,  N.Y.  10004. 

D.  (6)  $1,500. 

A.  William  Weltzen,  DOA  International, 
Inc.,  1226  19th  Street  NW.,  Washington,  D.C 
20036. 

B.  DOA  International,  Inc.,  1226  19th 
Street  NW.,  Washington,  D.C.  20036  (for 
Aerospatiale,  37,  Boulevard  de  Montmorency, 
76016  Paris,  Prance). 

A.  WUllam  Weltzen,  DOA  International, 
Inc.,  Washington,  D.C.  20036. 

B.  DOA  International,  Inc.,  1336  19th 
Street  NW.,  Washington,  D.C.  20036  (for 
Krauss-Maffei  AO,  Krauss-Maffel-Strasse  2, 
8000  Muenchen  60  (Allach) ,  Federal  Republic 
of  Germany) . 

A.  L.  H.  Wells,  Shell  Oil  Co.,  1025  Con- 
necticut Avenue  NW.,  Suite  200,  Washington, 
D.C.  20036. 

B.  Shell  Oil  Co.,  P.O.  Box  2463,  Houston, 
Tex.  77001. 

D.  (6)  $600. 

A.  Wenchel,  Schulman  &  Manning,  1626  K 
Street  NW.,  Washington,  DC.  20006. 

B.  William  H.  Sullivan,  Jr.,  600  Neponset 
Avenue.  Dorchester,  Mass.  02122. 

E.  (9)  $21.94. 

A.  Wenchel,  Schulman  &  Manning,  1626  K 
Street  NW.,  Washington,  D.C.  20006. 


B.    TuacalooM    Newap»pera,    Inc.,    P.O. 
Drawer  No.  1,  TuaoalooM.  Ala.  85401  et  al. 
■.  (»)  $46J6. 

A.  Fred  Werthelmer,  3030  M  Street  NW. 
Washington,  D.C.  30036. 

B.  Common  Cause,  3030  M  Street  MW., 
Washington.  D.0. 30036. 

D.  (6)  $9,260.53.     E.  (0)  $134.33. 

A.  Harry  H.  Westbay  m,  1636 1  Street  NW., 
Suite  806,  Washington,  D.C.  30006. 

B.  St.  Regis  Paper  Co.,  160  East  43d  Street, 
New  York,  N.Y.  10017. 

D.  (6)  $1,000.     E.  (9)  $600. 

A.  West  Mexico  Vegetable  Distribution  Aa- 
socUtlon,  P.O.  Box  848,  Nogales,  Ariz.  86631. 

E.  (9)   $500. 

A.  Harvey  J.  Wexler,  Continental  Airlines, 
Inc.,  1060  17th  Street  NW.,  No.  1060,  Wash- 
ington, D.C.  20036. 

B.  Continental  Airlines,  Inc.,  Internation- 
al Airport,  Los  Angeles,  Calif.  00009. 

D.  (6)   $2,000.     E.  (9)   $1,031.06. 

A.  Brian  B.  Whalen,  International  Har- 
vester, 401  North  Michigan  Avenue,  Chicago, 
in.  60611. 

B.  International  Harvester,  401  North 
Michigan  Avenue,  Chicago,  111.  60611. 

D.  (6)   $1,260.     E.  (9)   $1,849.73. 

A.  Clyde  A.  Wheeler,  Jr.,  1800  K  Street  NW., 
Suite  830,  Washington,  D.C.  20006. 

B.  Sun  Co.,  Inc.,  100  Matsonford  Road, 
Radnor,  Pa.  19087. 

D.  (0)   $12,000.     E.  (0)   $2,376. 

A.  Edwin  M.  Wheeler,  the  Fertilizer  In- 
stitute, 1016  18th  Street  NW.,  Washington, 
D.C.  20036. 

B.  The  Fertilizer  Institute,  1016  IRth 
Street  NW.,  Washmgton,  D.C.  20036. 

E.  (9)   $25. 

A.  Thomas  E.  Wheeler,  918  16th  Street 
NW..  Washington,  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.   (6)   $940.     E.  (9)   $160. 

A.  White  &  Case,  1747  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  The  Presbyterian  Hospital  In  the  City 
of  New  York,  622  West  168  Street,  New  York, 
N.Y.  10032. 

D.   (6)   $4,793.09.     E.   (9)   $136.46. 

A.  White  &  Case,  1747  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Joseph  E.  Seagram  tc  Sons,  Inc.,  376 
Park  Avenue,  New  York,  N.Y.  10022. 

D.  (6)   $6,760.     E.  (9)   $36.18; 

A.  Donald  F.  White,  American  Retail  Fed- 
eration. 1616  H  Street  NW.,  Washington,  D.C. 
20006. 

B.  American  Retail  Federation,  1616  H 
Street  NW.,  Washington,  D.C.  20006. 

D.   (6)    $1,000.     E.   (9)    $400. 

A.  John  C.  White,  Private  Truck  Council 
of  America,  Inc.,  1101 17th  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  Private  Truck  Coimcil  of  America,  Inc., 
1101  17th  Street  NW.,  No.  1008,  Washington, 
D.C.  20036. 

A.  John  S.  White,  Marathon  Oil  Co.,  1800 
M  Street  NW.,  Suite  976,  Washington.  D.C. 
20036. 

B.  Marathon  Oil  Co..  Flndlay.  Ohio  46840. 
E.  (9)  $1,416.62. 

A.  Donald  W.  Whitehead.  Room  816,  1630 
I  Street  NW.,  Washington,  D.C.  30006. 
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B.  Eastern  Environmental  Controls,  Box 
476,  Chestertown,  Md.  31630. 

A.  Alton  W.  Whltehouse,  Jr.,  1750  Midland 
Building,  Cleveland,  Ohio  44115. 

B.  The  Standard  OU  Co.  (Ohio),  Midland 
Building.  Cleveland.  Ohio  44116. 

A.  Wlckham  &  Craft,  1050  17th  Street  NW., 
Suite  1100,  Washington,  D.C.  20036. 

B.  Congaree  Limited  Partnership,  222  West 
Adams  St.,  Suite  1354,  Chicago,  111.  60606. 

A.  Wlckham  &  Craft,  1050  17th  Street  NW., 
Suite  1100,  Washington.  D.C.  20036. 

B.  Encyclc^aedla  Brltannlca,  Inc.,  425 
North  Michigan  Avenue,  Chicago,  111.  60611. 

D.  (6)  $400. 

A.  Leonard  M.  Wlckllffe,  1801  K  Street  NW., 
Suite  221,  Washington,  D.C.  20006. 

B.  California  Railroad  Association,  1127 
11th  Street,  Suite  242,  Sacramento,  Calif. 
96814. 

D.  (6)  $10,209.99.     E.  (0)  $5,545.82. 

A.  Rebecca  Wlicox,  900  17th  Street  NW., 
Washington,  D.C.  20006. 

B.  Kaiser  Foundation  Health  Plan,   Inc. 

D.  (6)  $3,000. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Society  of  Travel  Agents,  Inc., 
711  6th  Avenue,  New  York,  N.Y.  10022. 

E.  ($)  $2,658.80. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Arapahoe  Tribe  of  Indians,  Fort 
Washakie,  Wyo. 

E.  (9)  $226.44. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington.  D.C.  20006. 

B.  Association  of  Data  Processing  Service 
Organizations,  Inc.,  210  Summit  Avenue, 
Montvale,  N.J.  07646. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Bonneville  International  Corp.,  36 
South  State  Street,  Salt  Lake  City,  Utah. 

E.  (0)  $540.16. 

A.  Wilkinson,  Cragun  &  Barker,  1736  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Brlgham  Young  University,  Provo,  Utah. 
E.  (9)  $18.10. 

A.  Wilkinson,  Cragun  &  Barker,  1736  New 
Ytork  Avenue  NW.,  Washington,  D.C.  20006. 

B.  The  Church  of  Jesus  Christ  of  Latter- 
Day  Saints,  60  East  North  Temple,  Salt  Lake 
City,  Utah. 

E.  (9)  $73.31. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  College  Placement  Council,  Inc.,  65 
Elizabeth  Street,  Bethlehem,  Pa. 

E.  (9)  $398.55. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Confederated  Sallsh  and  Kootenai 
Tribes  of  the  Flathead  Reservation,  Mont. 

E.  (9)  $494.74. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  The  Hoopa  VaUey  Tribe,  P.O.  Box  817, 
Hoopa,  Calif. 

E.  (0)  $149.66. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Independent  Data  Communications 
Manufactiurers   Association,   Inc.    (IDOMA), 
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1736  New  York   Avenue  NW..  Washington, 
D.C.  30006. 

D.  (6)  $310.    E.  (9)  $3. 

A.  Wilkinson.  Cragun  &  Barker.  1736  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Independent  Insurance  Agents  of  Amer- 
ica, 85  John  Street,  New  York,  N.Y.  10038. 

D.  (6)  $1,980.     E.  (9)  $27. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Nana  Regional  Corporation,  Inc.,  Bos 
40,  Kotzebue,  Alaska  99762. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  The  Three  Affiliated  Tribes  of  the  Fort 
Berthold  Reservation,  New  Town,  N.  Dak. 

E.  (9)  $231.67. 

A.  Williams  &  ConnoUy,  1000  HUl  Build- 
ing, Washington,  D.C.  20006. 

B.  Arthur  Andersen  &  Co.,  1666  K  Street 
NW.,  Washington,  D.C.  20006. 

A.  Williams  &  Connolly,  1000  HUl  Build- 
ing, Washington,  D.C.  20006. 

B.  Benenson  Realty  Co.,  380  Madison  Ave- 
nue, New  York,  N.Y.  10017. 

A.  WlUlams  &  Connolly,  1000  HlU  Build- 
ing, Washmgton,  D.C.  20006. 

B.  The  Coca-Cola  Co.,  P.O.  Drawer  1734, 
Atlanta,  Oa.  30301. 

A.  WUlUms  &  Connolly,  1000  HUl  BvUld- 
ing,  Washington,  D.C.  20006. 

B.  El  Paso  LNG  Co.,  P.O.  Box  2185,  Hous- 
ton, Tex.  77001.  and  El  Paso  Alaska  Co., 
Pouch  7009,  Anchorage,  Alaska. 

A.  WUUams  &  Connolly,  1000  HlU  BuUdlng, 
Washington,  D.C.  20006. 

B.  Federal  National  Mortgage  Association 
(FNMA),  1133  15th  Street  NW.,  Washing- 
ton, D.C.  20005. 

D.  (6)  $1353.75.    E.  (9)  $101.60. 

A.  WUUams  it  Connolly,  1000  HUl  Building, 
Washington,  D.C.  20006. 

B.  State  of  Maine,  Office  of  the  Governor, 
Augusta,  Maine  04333. 

A.  Harding  deC.  WUUams,  1101  I5th  Street 
NW.,  Washington,  D.C.  20005. 

B.  National  Savings  &  Loan  League,  1101 
15th  Street  NW.,  Washington,  D.C.  20005. 

A.  Harry  D.  WUUams,  Ashland  OU,  Inc., 
1025  Connecticut  Avenue  NW.,  Suite  507, 
Washington,  D.C.  20036. 

B.  Ashland  OU,  Inc.,  P.O.  Box  391,  Ashland, 
Ky.  41101. 

D.  (6)  $2,000. 

A.  Lucinda  L.  WlUlams,  1101  17th  Street 
NW.,  Suite  310,  Washington,  D.C.  20036. 

B.  Federation  of  American  Hospitals,  1101 
17th  Street  NW.,  Suite  310,  Washington,  D.C. 
20036. 

D.  (6)  $3,150. 

A.  WUUams,  Myers  &  Qulggle,  888  17th 
Street  NW.,  Washington,  D.C.  20006. 

B.  Church  AUiance  for  Clarification  of 
ERISA,  c/o  Mr.  Oary  S.  Nash,  511  North 
Akard  Building,  Suite  311,  DaUas,  Tex.  75201. 

D.  (6)  $14,175.    E.  (9)  $174.97. 

A.  Robert  E.  WUUams,  United  Alrimes,  1826 
K  Street  NW.,  No.  607,  Washington,  D.C. 
20006. 

B.  United  Airlines,  P.O.  Box  66190,  Chicago, 
lU. 60666. 

D.  (6)  $1,250.     E.  (9)  $463. 

A.  Bertram  C.  Willis,  International  Tele- 
phone i  Telegraph  Corp.,  1707  L  Street  NW., 
Washington,  D.C.  20036. 


B.  International  Telephone  It  Telegt«pb 
Corp.,  320  Park  Avenue,  New  York,  N.Y. 
10033. 

D.  (6)  $06.   E.  (9)  $16. 

A.  Wllmer,  Cutler  &  Pickering,  1666  K 
Street  NW.,  Washington,  D.C.  30006. 

B.  Bristol-Myers  Co.,  1166  16th  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $367. 

A.  Wllmer,  Cutler  tc  Pickering,  1666  K 
Street  NW.,   Washington,   DC.   20006. 

B.  The  Business  Roxmdtable,  1801  K  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $672. 

A.  Wllmer,  Cutler  &  Pickering,  1666  K 
Street  NW..  Washington,  D.C.  20006. 

B.  Dealer  Bank  Association,  1800  K  Stt«et 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,264.     E.  (9)  $16. 

A.  Charles  D.  Wilson;  American  Paper  In- 
stitute, 1619  Massachusetts  Avenue  NW., 
Washington,  D.C.  20036. 

B.  American  Paper  Institute,  260  MadlaoB 
Avenue,  New  York,  N.Y.  10016. 

E.  (9)  $60.08. 

A.  Henry  T.  Wilson.  1750  New  York  Ave- 
nue NW.,  Washington,  DC.  20006. 

B.  International  Brotherhood  of  Painters  tc 
Allied  Trades,  AFL-CIO,  1750  New  York  Ave- 
nue NW.,  Washington,  D.C.  20006. 

D.  (6)  $84.83. 

A.  R.  J.  Winchester,  Pennzoil  Co.,  P.O.  Box 
2967,  Houston,  Tex.  77001. 

B.  PennzoU  Co.,  P.O.  Box  2967,  Houston, 
Tex.  77001. 

D.  (6)  $7,000.     E.  (9)  $3,650. 

A.  Curtm  Winsor,  Jr.,  900  17th  Street. 
Washington,  D.C.  20006. 

B.  The  Chase  Manhattan  Bank,  One  Cbaae 
Manhattan  Plaza,  New  York,  N.Y.  10016. 

D.  (6)  $67.60    E.  (0)  $17.86. 

A.  Winston  tc  Strawn,  1730  Pennsylvania 
Avenue  NW.,  No.  1040,  Washington,  D.C. 
20006. 

B.  Atlanta  LaSalle  Corp.,  150  South  Wacker 
Street.  Cblcago.  111.  60600. 

D.  (6)  $255.     E.  (9)  $7.05. 

A.  Winston  tc  Strawn,  1730  Pennsylvania 
Avenue  NW.,  No.  1040,  Washington,  D.C. 
20006. 

B.  Gould  Inc.,  8650  Brjm  Mawr  Avenue. 
Chicago,  ni.  60631. 

A.  Winston  tc  Strawn,  1730  Pennsylvania 
Avenue  NW.,  No.  1040,  Washington,  D.a 
20006. 

B.  International  CouncU  of  Shopping  Cen- 
ters, 666  Fifth  Avenue,  New  York,  N.Y.  10033. 

D.  (6)  $60.     E.  (9)  $81.15. 

A.  Winston  &  Strawn,  1730  Pennsylvania 
Avenue  NW.,  No.  1040,  Washington,  D.C. 
20006. 

B.  New  England  Petroleum  Corp.,  835 
Third  Avenue,  New  York,  N.Y.  10033. 

D.  (6)  $240.     E.  (9)  $122.09. 

A.  Mark  E.  Winter,  American  Land  TlUe 
Association,  1828  L  Street  NW.,  Washington, 
D.C.  20036. 

B.  American  Land  Title  Association,  1838 
L  Street  NW.,  Washington,  D.C.  30036. 

D.  (6)  $3,000. 

A.  Karen  T.  J.  Wlnterbottom,  DlstiUed 
Spirits  CouncU  of  the  United  States,  Inc., 
1300  Pennsylvania  Building,  Washington, 
D.C.  20004. 

B.  DlstUled  Spirits  CouncU  of  the  United 
States,  Inc.,  1300  Pennsylvania  BuUdlng, 
Washington,  D.C.  20004. 
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A.  Bltibud  F.  WltberftU.  Colondo  Railroad 
AHoeUtlon,  430  Denver  Club  Building,  Den- 
Ter,  Colo.  80308.  _^  ^ 

B.  Colorado  Railroad  AMOoUtlon,  430  Den- 
ver Club  Building.  Denver,  Colo.  80303. 

D. (0)  8800.    B.  (9)  8876. 

A.  Olenn  P.  Wltte,  1105  Barr  Building. 
Waablngton,  D.C.  30006. 

B.  International  Aaaoclatlon  of  Ice  Cream 
Manufacturers  ft  Milk  Industry  Foundation. 
1105  Barr  Building,  Washington,  D.C.  30006. 

A.  ChrUtopber  WoU,  8351  Old  Lee  Highway, 
8ulU  501,  Fairfax.  Va.  33030. 

B.  National  Limestone  Institute.  Inc., 
Suite  501.  3351  Old  Lee  Highway.  Fairfax.  Va. 
33080. 

K.  (0)  815.65. 

A.  Brvlng  wolf,  Inexco  Oil  Co..  Suite  1900. 
1100  Milam  Building.  Houston,  Tex.  77003. 

B.  Inexco  OU  Co..  Suite  1900,  llOO  Milam 
Building.  Houston.  Tex.  77003. 

B.  (9)  877. 

A.  Wolf.  Haldensteln.  Adler.  Freeman  & 
Hers,  370  Madison  Avenue,  New  York.  N.T. 

B.  Fallek-Lankro  Corp.,  P.O.  Box  H.  Tus- 
caloosa. Ala. 

O.  (6)  84,000.    E.  (9)  8136. 

A.  James  E.  Wolf.  Trane  Co..  3030  14th 
Street  North.  Arlington.  Va.  33301. 

B.  Trane  Co..  3600  Panunel  Creek  Road, 
LaCroese,  Wis.  64601. 

D.  (6)  81.300.    E.  (0)  8181.91. 

A.  Don  Womack.  Suite  1013.  1160  ConnecU- 
cut   Avenue   NW..   Washington.   D.C.   20036. 

B.  Texas  Utilities  Services,  Inc.,  2001  Bryan 
Tt>wer,  Dallas,  Tex.  76301. 

D.  (6)   81.687.    E.  (0)   8368.60. 

A.  Diane  Woodruff,  Committee  of  Urban 
Program  Universities,  Suite  802.  11  Dupont 
Circle.  Washington.  D.C.  20036. 

B.  Committee  of  Urban  Program  Universi- 
ties. Suite  803.  11  Dupont  Circle,  Washing- 
ton. D.C.  30036. 

D.  (6)  81.660. 

A.  M.  Alan  Woods.  DOA  International.  Inc., 
1335  19th  Street  NW..  Washington.  D.C. 
30036. 

B.  DOA  International,  Inc.,  1226  19th 
Street  NW..  Washington.  D.C.  20036  (for  Air- 
bus Industrie,  Avenue  Luclen  Servanty.  31700 
BlBgw*/^  (Touloiise).  France). 

O.  (6)   8107.12.     E.  (9)   836. 

A.  WllUam  E.  Woods.  National  Association 
of  Retail  Druggists.  1760  K  Street  NW.. 
Waablngton,  D.C.  20006. 

B.  National  Association  of  Retail  Druggists, 
1750  K  Street  NW..  Washington.  D.C.  20006. 

D.  (6)  8760.    E.  (9)  8160. 

A.  Perry  W.  Woofter.  2101  L  Street  NW., 
Washington.  D.C.  20037. 

B.  American  Petroleum  Institute.  3101  L 
Street  NW..  Washington.  D.C.  20037. 

D.   (6)   86.000.    E.  (9)   8206.50. 

A.  Ronald  L.  Wooten.  American  Mining 
Congress,  1100  Ring  Building,  Washington, 
D.C. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C. 

D.  (6)  8396.70.    E.  (9)  830. 


A.  Oeorge  M.  Worden,  1436  K  Street  NW., 
Suite   1000.  Washington,  D.C.  30006. 

B.  Hill  &  Knowlton,  Inc.,  1435  K  Street 
NW.,   Suite    1000.   Washington,   D.C.   30006. 

A.  Dee  Workman,  160  East  42d  Street,  New 
York,  N.Y.  10017. 

B.  Mobil  Oil  Corp..  160  East  43d  Street. 
New  York,  N.Y.  10017. 

D.  (6)  8626. 

A.  World  Federalist  Political  Education 
Committee.  600  Valley  Road.  Wayne.  N.J. 
07470. 

D.  (6)  86.203.42.    E.  (9)  83,245.66. 

A.  Franklin  L.  Wright.  Jr.,  1709  New  York 
Avenue  NW.,  Suite  200,  Washington,  D.C. 
20006. 

B.  National  Association  of  Mutual  Savings 
Banks.  200  Park  Avenue.  New  York,  N.Y. 
10017. 

D.  (6)   81.937.60.     E.   (9)   8171.96. 

A.  Wyman,  Bautzer,  Rothman  &  Kuchel, 
Suite  1140,  the  Watergate  600,  600  New 
Hampshire  Avenue  NW..  Washington.  D.C. 
20037. 

B.  Bristol  Bay  Native  Corp..  P.O.  Box  230. 
Anchorage.  Alaska  99601. 

A.  Wyman,  Bautzer,  Rothman  &  Kuchel, 
Suite  1140.  the  Watergate  600.  600  New 
Hampshire  Avenue  NW..  Washington.  D.C. 
20037. 

B.  Peterson  Publishing  Co..  8490  Simset 
Boulevard.  Los  Angeles.   Calif.  90060. 

D.  (6)  8126. 

A.  John  Yarmola,  Seafarers  International 
Union  of  North  America.  816  16th  Street 
NW..  Suite  610,  Washington.  D.C.  20006. 

B.  Seafarers  International  Union  of  North 
America,  816  16th  Street  NW..  Suite  610, 
Washington,  D.C.  20006. 

D.  (6)  82.500. 

A.  Jack  Yelverton,  1303  New  Hampshire 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Fleet  Reserve  Association.  1303  New 
Hampshire  Avenue  NW..  Washington,  D.C. 
20036. 

A.  John  H.  YingUng.  1166  15th  Street  NW.. 
Suite  701,  Washington,  D.C.  20006. 

B.  Citibank,  399  Park  Avenue,  New  York, 
N.Y.  10022. 

D.  (6)   81.600.    E.  (9)   818624. 

A.  A.  Steven  Young,  National  SmaU  Busi- 
ness Association,  1226  19th  Street  NW.. 
Washington,  D.C.  20036. 

B.  National  Small  Btisiness  Association, 
1226  19th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  81.500.     E.  (0)  $200. 

A.  Kenneth  Young,  AFL-CIO  815  16th 
Street  NW.,  Washlgnton.  D.C. 

B.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations,  816  16th 
Street  NW.,  Washington,  D.C. 

D.  (6)  810,218.     E.  (9)  $138.58. 

A.  Reynolds  Young,  1120  Connecticut  Ave- 
nue NW.,  Washington.  D.C.  20036. 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  81.100.    E.  (9)  8380. 


A.  Eugene  A.  Yourch,  17  Battery  Place 
North.  New  York.  N.Y.  10004. 

B.  Federation  of  American  Controlled 
Shipping,  17  Battery  Place  North.  New  York. 
N.Y.  10004. 

D.  (6)  8300.    E.  (9)  8168.60. 

A.  Lynn  Zakupowsky.  General  Electric  Co., 
777  14th  Street  NW..  Washington.  D.C. 

B.  General  Electric  Co.,  3135  Eaaton  Turn- 
pike. Fairfield,  Conn.  06431. 

A.  John  S.  Zapp.  American  Medical  As- 
sociation, 1776  K  Street  NW.,  Washington, 
D.C.  30006. 

B.  American  Medical  Association,  636 
North  Dearborn  Street,  Chicago,  ni.  60610. 

D.  (6)  83.870.     E.  (9)  8366. 

A.  Thomas  K.  Zaucha,  1800  M  Street  NW., 
Suite  646-S.  Washington,  D.C.  30036. 

B.  The  Oreat  Atlantic  &  Pacific  Tea  Co., 
Inc.,  3  Paragon  Drive,  Montvale,  N.J.  07646. 

D.  (6)  82,000. 

A.  Donald  P.  Zeifang.  1771  N  Street  NW.. 
Washington.  D.C.  30036. 

B.  National  Association  of  Broadcasters. 
1771  N  Street  NW.,  Washington,  D.C.  30036. 

D.  (6)  83.000.     E.  (9)  $342.09. 

A.  Roger  H.  Zion.  Resources  Development, 
Inc.,  1165  16th  Street  NW.,  Suite  418,  Wash- 
ington. D.C.  20006. 

B.  Indiana  Farm  Bureau  Cooperative  As- 
sociation, Inc..  47  South  Pennsylvania  Street. 
Indianapolis.  Ind.  46204. 

D.  (6)  81.000.    E.  (9)  8600. 

A.  Roger  H.  Zion,  Resources  Development, 
Inc.,  1166  15th  Street  NW.,  Suite  418.  Wash- 
ington. D.C.  20005. 

B.  Indianapolis  Power  &  Light  Co.,  26  Mon- 
ument Circle,  Indianapolis.  Ind.  46206. 

D.  (6)  81.200.     E.  (9)  8600. 

A.  Roger  H.  Zion.  Resources  Development. 
Inc..  1166  16th  Street  NW..  Suite  418.  Wash- 
ington. D.C.  20005. 

B.  Laketon  Asphalt  Refining,  Inc.,  P.O.  Box 
3625,  Evansvllle,  Ind.  47734. 

D.  (6)  81,000.     E.  (9)  8600. 

A.  Roger  H.  Zion,  Resources  Development, 
Inc.,  1156  15th  Street  NW.,  Suite  418,  Wash- 
ington. D.C.  20006. 

B.  Public  Service  of  Indiana,  1000  East 
Main  Street,  Plainfield,  Ind.  46168. 

D.  (6)  8620.    E.  (9)  8310. 

A.  Laurence  W.  Zoeller,  Burson-Marsteller, 
1800  M  Street  NW.,  Suite  760-S.  Washington. 
D.C.  20036. 

B.  The  American  Waterways  Operators, 
Inc..  1600  Wilson  Boulevard,  Suite  1101.  Ar- 
lington. Va.  22209. 

D.  (6)  $1,726.15.     E.  (9)  $671.45. 

A.  Charles  O.  Zuver.  American  Bankers 
Association.  1120  Connecticut  Avenue  NW., 
Washington.  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW..  Washington.  D.C. 
20036. 

D.   (6)  $3,500.     E.  (9)  $126.41. 

A.  Frances  Zwenig,  133  C  Street  SE..  Wash- 
ington. D.C.  20003. 

B.  Congress  Watch,  133  C  Street  SE..  Wash- 
ington, D.C.  20003. 

D.  (6)  $3,750.    E.  (0)  8139.88. 
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*A11  alphanumeric  characters  and  monetary  amount*  refer  to  receipts  and  expenditures  on  page  3,  paragraphs  D  and  E  of  the  Qoartartf 
peport  Form. 

The  following  quarterly  reports  were  submitted  for  the  second  calendar  quarter  1977: 

(Note. — ^The  form  used  for  report  is  reproduced  below.  In  the  Interest  of  economy  in  the  Record,  questions  are  not 
irepeated,  only  the  essential  answers  are  printed,  and  are  indicated  by  their  respective  letter  and  number.) 

rtLT'OKx  CoPT  With  the  SxcarraKT  or  trk  Ssmatk  amd  Filb  Two  Conss  Wrk  tbk  Clbuc  or  the  House  or  BEnxsEMTAnrn; 

This  page  (page  1)  Is  designed  to  supply  identifying  data;  and  page  3  (on  the  back  of  this  page)  deals  with  financial  data, 

fum  AN  "X"  Below  the  Apfkopuatb  Lbiteb  ob  FiciTax  va  the  Box  at  the  Ruht  or  the  "Rstokt"  Headxmo  Below: 

•muHXNABt''  Repoet  ("RcgUtratlon") :  To  "regUter,"  place  an  "Z"  below  the  letter  "P"  and  fiU  out  page  1  only. 

"QUAXTEBLT"  Repobt:  To  Indicate  which  one  of  the  four  calendar  quarters  Is  covered  by  this  Report,  place  an  "X"  below  4be  .afKp*apslafte 
figure.  Fill  out  both  page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  num- 
bered as  page  "3."  and  the  rest  of  such  pages  should  be  "4,"  "5."  "6."  etc.  Preparation  and  filing  In  accordance  with  Instructtons  will 
aoccmpllsh  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Tear:  19. 


jlBPORT 
^PESVAMT  TO  FB)B|UI>  fMBmjoiov  Of  LoumfG  AcT 


p 

OOAcrB            1 

Ist 

3d 

8d 

•H 

(K  lark  one  square  only)     | 

IfPTX  ON  Item  "A". — (a)  Im  OEMEaxi..    This  "Report"  form  may  be  used  by  either  an  organization  or  an  Individual,  as  foUows: 

11)  "Employee".— To  file  as  an  "employee",  state  (In  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer",     (If  the 

"employee"  is  a  firm  (such  as  a  law  firm  or  public  relations  firm),  partners  and  salaried  staff  members  of  such  firm  may  Jola  la 

filing  a  Report  as  an  "employee".) 
(U)  "Employer". — To  file  as  an  "employer",  write  "Nont"  (H  answer  to  Item  "B". 

Smakate  HEpobts.    An  agent  or  employee  should  not  attempt  to  combine  hU  Report  with  the  employer's  Report; 
<1)  empifoyers  subject  to  the  Act  must  file  separate  Repor]t»  and  are  not  reUeved  of  thu  requirement  merely  because  Reports  v 

filed  by  their  agents  or  employees. 
(U)  Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  reUeved  of  this  requirement  merely  because  Reports  an 

filed  by  their  employers. 


<b) 


Obganizatiok  ob  iKOTvmuAL  Fn-XNO: 

1.  State  nam<t  address,  and  nature  <v>jC  bpeliiaai. 


9.  If  this  Report  is  for  an  Employer,  list  names  of  agenta  or  enq>loyni 
who  wlU  file  Reports  for  this  Quarter, 


Note  on  Item  "B". — Reports  by  Agents  or  Employees.    An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  exe^ 
that:  (a)  If  a  particular  undertaking  is  Jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all' 
members  of  the  group  are  to  be  named,  and  the  contribution  of  each  member  Is  to  be  specified;  (b)  if  the  work  is  done  in  the  interest  of 
(me  person  but  payment  therefor  Is  made  by  another,  a  single  Report — naming  both  persons  as  "employers"— is  to  be  filed  each  quarter. 

B.  EMPbOTEB.— State  name,  address,  and  nature  of  business.    If  there  Is  no  employer,  write  "None." 

Note  on  Item  "C". — (a)  The  expriwsion  "in  connection  with  legislative  Interests."  as  used  in  this  Report,  means  "in  connection  wltb 
attempting,  directly  or  indirectly,  to  infiuence  the  passage  or  defeat  of  legislation."  "The  term  'legislation'  means  bills,  resolutions,  amend- 
menta,  nominations,  and  other  matters  pending  or  proposed  in  either  House  of  Congress,  and  includes  any  other  nutter  which  may  be  tiM 
subject  of  action  by  either  House" — {  302(e) . 

(b)  Before  undertaking  any  activities  in  connection  with  legislative  InteresU.  organizations  and  Individuals  subject  to  the  Lobbytaf 
Act  are  required  to  file  a  "Preliminary"  Report  (Registration) . 

(c)  After  beginning  such  activltlee.  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  In  which  they  have  either 
received  or  expended  anything  of  value  In  connection  with  legislative  Interests. 

C.  Legislative  Intebests,  and  Pobucations  In  connection  therewith: 


1.  State  approximately  how  long  legisla- 
tive Intereste  are  to  continue.  If  receipto 
•nd  expenditures  In  connection  with 
legislative    Intereste    have    terminated. 


2.  State  the  general  legislative  intereste  of 
the  person  filing  and  set  forth  the  specific 
legislative  intereste  by  reciting:  (a)  Short 
titles  of  statutes  and  bills;  (b)  House  and 
Senate  numbers  of  bUls.  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bUls. 


□  place  an  "X"  In  the  box  at  the 
left,  so  that  this  Office  will  no 
longer  expect  to  receive  Reporte. 

(Answer  items  1, 3,  and  3  In  the  space  below.    Attach  additional  pages  if  more  space  Is  needed) 


3.  In  the  case  of  those  publications  which  tlw 
person  filing  has  caused  to  be  issued  or  dis- 
tributed in  connection  with  legislative  In- 
tereste, set  forth:  (a)  Description,  (b)  quan- 
tity dUtributed;  (c)  date  of  distrlbutton.  (tf) 
name  of  printer  or  publisher  (if  pubUcattana 
were  paid  for  by  person  fUlng)  or  name  of 
donor  (if  publications  were  received  as  a 
gift). 


4.  If  this  is  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  state  below  what  the  nature  and  amount  of  antici- 
pated expenses  will  be;  and  if  for  an  agent  or  employee,  state  also  what  the  dally,  monthly,  or  annual  rate  of  compensation  is  to  bt. 
If  this  is  a  "Quarterly"  Report,  disregard  this  item  "C4"  and  fill  out  item  "D"  and  "E"  on  the  back  of  thU  page.  Do  not  attempt  to 
combine  a  "Preliminary"  Report  (Registration)  with  a  "Quarterly"  Report.^ 


AFFIDAVIT 

lOttlttMl  In  prlntlag]' 
PACUCH 
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A.  AllMrt  K.  Abrahams,  National  Aaaocla- 
tlon  oX  BMdton,  036  IStb  Street  NW.,  Waab- 
infton.  D.O.  aooos. 

B.  National  Aaaoclatlon  of  Realtors,  430 
North  Michigan  Avenue,  Chicago,  111.  60611, 
and  935  ISth  Street  NW.,  Washington,  D.C. 
30006. 

D.  (6)  13,500.    K.  (»)  »117.«5. 

A.  Actors  Equity  Assoolation,  1600  Broad- 
way, New  York,  N.T.  10036. 
D.  (6)  13.600.    E.  (B)  |3,600. 

A.  Ad-Hoc  Committee  for  Competitive 
Telecommunications,  530  North  Capitol 
Street.  No.  800,  Washington,  D.C.  30001. 

D.  (6)   $600.    E.  (9)   918.173J8. 

A.  Alaskan  Arctic  Oas  Pipeline  Co.,  P.O. 
BOK  979,  Alaska  Mutual  Bank  Building, 
Anchorage,  Alaska  99610. 

B.  Alaskan  Arctic  Oas  Study  Co.,  P.O.  Bos 
979,  Alaska  Mutual  Bank  Building,  Anchor- 
age, Alaska  99610. 

B.  (9)  $8,436. 

A.  Barbara  Ann  Alderson,  1619  Massachu- 
setts Avenue  NW.,  Washington,  D.C.  20036. 

B.  American  Paper  Institute,  Inc.,  360 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  Anne  Genevieve  Allen,  Rockwell  Inter- 
national, International  Airport,  Los  Angeles, 
CalU.  80009. 

B.  Rockwell  International,  International 
Airport.  Los  Angeles.  Calif.  90009. 

D.  (6)  $418.61.     E.  (9)  $801.77. 

A.  American  AutomobUe  Association.  8111 
Oatehouse  Road.  Falls  Church,  Va.  33043. 

A.  American  Conservative  Union,  433  First 
Street  BE..  Washington.  D.C.  30003. 
D.  (6)  $78,377.39.    E.  (9)  $138,901.30. 

A.  American  Israel  Public  Affairs  Commit- 
tee. 444  North  Capitol  Street  NW.,  No.  413. 
Washington.  D.C.  30001. 

O.  (6)  $44,669.    E.  (9)  $46,486.93. 

A.  American  Library  Association,  60  East 
Huron  Street,  Chicago,  111.  60611. 
D.  (6)  $1,378.33.    E.  (9)  $4,903.60. 

A.  American  Maritime  Association,  17  Bat- 
tery Place,  North  Building,  New  York,  N.Y. 
roOOt;  1613  K  Street  NW.,  Washington,  D.C. 
30006. 

>.  (9)  $86.90. 

A.    American   Paper   Institute,    Inc.,   360 
Madison  Avenue,  New  York,  N.Y.  10016. 
K.  (9)  $164.73. 

A.  American  Rivers  Conservation  Coimcll, 
817  Pennsylvania  Avenue  SE.,  Washington, 
D.C.  30008. 

D.  (6)  $6,345.60     E.   (9)   $3,335.35. 

A.  American  Textile  Machinery  Association, 
1780  M  Street  NW.,  Washington,  D.C.  30036. 
O.  (6)  $59.80. 

A.  Americans  for  Democratic  Action,  1411 
K  eueet  NW.,  No.  860,  Washington.  D.C. 
•9-<»»8. 

}J    (6)   $83,038.84.     E.  (9)   $13,140.66. 

A.  Morris  J.  Amltay,  444  North  Capitol 
Street  NW.,  No.  413,  Washington,  D.C.  30001. 

B.  American  Israel  Public  Affairs  Commit- 
tee, 444  North  Capitol  Street  NW.,  No.  413, 
Washington,  D.C.  30001. 

D.  (6)   $6,349.99. 

A.  Leonard  Appel,  Wilson,  Woods,  VlUalon 
ft  Hollengreen.  435  13th  Street  NW.,  Suite 
loss,  Washington,  DC.  30004. 

B.  Everett  Terminal  Co.,  Inc.,  P.O.  Box 
1478,  Hewitt  Avenue  Marine  Terminal, 
Bveratt.  Wash.  96306. 


A.  John  Christian  Archer,  1780  Rhode  Is- 
land Avenue  NW.,  No.  313,  Washington,  D.C. 
30036. 

B.  Brown  &  Root,  Inc.,  1730  Rhode  Island 
Avenue  NW.,  No.  313,  Washington,  D.C.  30036. 

D.  (6)   $1,600.     E.  (9)   $530. 

A.  Roy  A.  Archibald,  National  Education 
Association,  1706  Murchlson  Drive,  Burlln- 
game,  Calif.  94010. 

B.  National  Educational  Association,  1301 
16th  Street  NW.,  Washington,  D.C.  30036. 

D.  (6)   $3,314.74.     E.  (9)   $100. 

A.  Pranclne  Ardlto,  706  Seventh  Street  SE., 
Washington,  D.C.  30003. 

B.  National  Abortion  Rights  Action  League, 
706  Seventh  Street  SE.,  Washington,  D.O. 
30003. 

A.  Arnold  &  Porter.  1339  19th  Street  NW., 
Washington,  D.C.  30036. 

B.  Commissioner  of  Baseball,  16  West  5l8t 
Street,  New  York,  N.Y.  10019. 

E.  (9)   $100. 

A.  Arnold  &  Porter,  1339  19th  Street  NW., 
Washington,  DC.  20036. 

B.  Price  Waterhouse  &  Co.,  1361  Avenue 
of  the  Americas,  New  York,  N.Y.  10030. 

D.  (6)  $1,250.     E.  (9)  $88. 

A.  Arnold  &  Porter,  1229  19th  Street  NW.. 
Washington,  D.C.  30036. 

B.  Record  Industry  Association  of  America, 
Inc.,  One  East  57th  Street,  New  York,  N.Y. 
10033. 

A.  Arnold  &  Porter.  1220  19th  Street  NW., 
Washington.  D.C.  20036. 

B.  State  Farm  Mutual  Automobile  Insur- 
ance Co..  1  State  Farm  Plaza,  Bloomlngton, 
ni.  61701. 

D.  (6)  (1,870.     E.  (9)  $248. 

A.  Association  for  the  Advancement  of  In- 
vention and  Innovation,  Suite  301,  1911  Jef- 
ferson Davis  Highway,  Arlington,  Va.  33203. 

D.  (6)  $4,764.     E.  (9)  $3,029.45. 

A.  Association  of  Data  Processing  Service 
Organizations,  Inc.  (ADAPSO),  210  Summit 
Avenue,  Montvale,  N.J.  07645. 

D.  (6)  $135,025.     E.  (9)  $412. 

A.  Association  of  Oil  Pipe  Lines,  1725  K 
Street  NW..  Washington,  D.C.  20006. 

E.  (9)  (800. 

A.  Aviation  Consumer  Action  Project,  P.O. 
Box  19029,  Washington,  D.C.  20036. 
D.  (6)  (500.     E. (9)  (325. 

A.  Donald  L.  Badders,  TRW  Credit  Data, 
6565  Sterrett  Place,  Suite  627,  Columbia,  Md. 
21044. 

B.  TRW  Credit  Data,  100  Oceangate,  Suite 
800,  Long  Beach,  Calif.  90801. 

A.  Carl  E.  Bagge,  Coal  Building,  Washing- 
ton, D.C.  20036. 

B.  National  Coal  Association,  Coal  Build- 
ing. Washington,  D.C.  20036. 

D.  (6)  (1,900.     E.  (9)  (1,114.68. 

A.  Emll  F.  Baker,  1303  New  Hampshire 
Avenue  NW..  Washington,  D.C.  20036. 

B.  Fleet  Reserve  Association,  1303  New 
Hampshire  Avenue  NW.,  Washington,  D.C. 
20036. 

A.  Thomas  J.  Barlow,  917  15th  Street  NW.. 
Washington,  D.C.  20005. 

B.  Natural  Resources  Defense  Council,  017 
15th  Street  NW.,  Washington.  D.C.  20005. 

D.  (6)  (485.     E.  (9)  (268. 

A.  Roger  H.  Barnard,  National  Association 
of  Federal  Credit  Unions,  1156  15th  Street 
NW.,  Suite  339,  Washmgton,  D.C.  30005. 


B.  National  Aaaoclatlon  of  Federal  Credit 
Unions.  1156  16tb  Street  NW.,  Suite  839, 
Waahington.  D.C.  30005. 

A.  James  C.  Barr.  National  AasocUtion  of 
Federal  Credit  Unions,  1166  16th  Street  NW., 
Suite  339.  Washington.  D.C.  30005. 

B.  National  Association  of  Federal  Credit 
Unions.  1156  15th  Street  NW..  Suite  329, 
Washington.  D.C.  30006. 

D.  (6)  $300. 

A.  Richard  L.  Barr.  Iowa  Railway  Associa- 
tion. 630  CaplUl  City  Bank  Building.  Dee 
Moines,  Iowa  60309. 

B.  Iowa  Railway  Association,  630  Capital 
City  Bank  Building,  Des  Moines,  Iowa  60309. 

E.  (9)  $1,157.34. 

A.  Roger  V.  Berth,  1140  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  30036. 

B.  American  Association  for  Clinical  Chem- 
istry, Inc.,  1735  K  Street  NW.,  Washington, 
D.C.  30006. 

A.  Ronald  Dennis  Bass.  Room  731.  1346 
Coimectlcut  Avenue  NW..  Washington.  D.C. 
30036. 

B.  Environmental  Action.  Inc..  Room  731. 
1346  Connecticut  Avenue  NW.,  Washington, 
D.C.  30036. 

D.  (6)  $3,326.90. 

A.  Frances  G.  Belnecke,  15  West  44th  Street, 
12th  floor.  New  York,  N.Y.  10036. 

B.  Natural  Resources  Defense  Council,  Inc., 
15  West  44th  Street,  New  York,  N.Y.  10036. 

D.   (6)   $243.50.     E.  (9)   $197.16. 

A.  Winston  Everett  Bell,  P.O.  Box  5463, 
Las  Vegas,  Nev.  89103. 

A.  Walter  L.  Benning,  14901  Ritchie  Road, 
Oenterville,  Va.  22020. 

B.  Manufactured  Housing  Institute,  1745 
Jefferson  Davis  Highway,  Arlington,  Va.  33303. 

D.  (6)  $3,600.     E.  (9)  $750. 

A.  Nancy  C.  Benson,  1635  I  Street  NW., 
Suite  401,  Washington,  D.C.  30006. 

B.  American  Cyanamld  Co.,  Wayne,  NJ. 
07470. 

D.  (6)  $280.     E.  (9)  $163.16. 

A.  George  K.  Bernstein,  1730  K  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Insurance  Association,  1025 
Connecticut  Avenue  NW.,  Washington,  D.C. 
30036. 

D.  (6)  $500. 

A.  George  K.  Bernstein,  1730  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Crum  tc  Forster  Insurance  Co.'s,  P.O. 
Box  2387,  Morrlstown,  N.J.  07960. 

D.  (6)  $376. 

A.  Robert  J.  Bird,  1140  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Occidental  Life  Insurance  Co.,  13th  and 
HUl,  Los  Angeles,  Calif.  90054. 

A.  Robert  J.  Bird,  1140  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  30036. 

B.  The  Paul  Revere  Corp.,  Wwcester,  Mass. 
01608. 

A.  Betty  Blouln,  The  American  Dietetic 
Association,  430  North  Michigan  Avenue, 
Chicago,  111.  60611. 

B.  The  American  Dietetic  Association,  430 
North  Michigan  Avenue,  Chicago,  m.  60611. 

D.  (6)  $1,353.66.     E.  (9)   (2,680.33. 

A.  Robert  J.  Bolger,  1911  Jefferson  Davis 
Highway,  Arlington,  Va.  22203. 

B.  National  Association  of  Chain  Drug- 
Stores,  1911  Jefferson  Davis  Highway,  Arling- 
ton, Va.  33303. 

D.  (6)  $1,660. 
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A.  William  H.  Bonds,  National  Wool  Grow- 
ers Association,  Inc.,  1776  F  Street  NW.,  No.  6, 
Washington,  D.C.  30006. 

B.  National  Wool  Growers  Association,  Inc., 
1776  F  Street  NW..  No.  6,  Washington,  D.C. 
30006. 

D.  (6)  $9,999.96.    E.  (9)  $797.87. 

A.  Thomas  C.  Borzlllerl,  National  Retired 
Teachers  Association-American  Association 
of  Retired  Persons,  1909  K  Street  NW., 
Washington,  D.C.  30049. 

B.  National  Retired  Teachers  Association- 
American  Association  of  Retired  Persons,  1909 
K  Street  NW.,  Washington,  D.C.  30040. 

D.  (6)  $321.54.     E.  (9)  $383.95. 

A.  Rodney  A.  Bower  1136  16th  Street  NW., 
Washington,  D.C.  30036. 

B.  International  Federation  of  Professional 
and  Technical  Engineers,  AFL-CIO,  1126  lOth 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $636.     E.  (9)  $100. 

A.  Herbert  W.  Boyer,  306  Cape  Court,  Mill 
Valley,  Calif.  04143. 

B.  Genetech,  475  Sonsome  Street.  15th 
Floor,    San    Francisco,    Calif.    94111. 

E.  (9)  $1,350. 

A.  William  W.  Brackett.  Alaskan  Arctic  Gas 
Study  Co.,  1730  Pennsylvania  Avenue,  NW., 
Suite  330,  Washington,  D.C.  20006. 

B.  Alaskan  Arctic  Gas  Study  Co.,  P.O.  Box 
979,  Alaska  Mutual  Bank  Building,  Anchor- 
age, Alaska  99510. 

D.  (6)  $4,500.     E.  (9)  $100. 

A.  Gene  Bf.  Bradley,  955  L'Enfant  Plaza 
North  SW.,  Washington.  D.C.  30034. 

B.  The  Boeing  Co.,  P.O.  Box  3707,  Seattle, 
Wash.  08124. 

D.  (6)  $900.     E.  (9)  $520.87. 

A.  Charles  N.  Brady,  American  Automobile 
Association,  8111  Gatehouse  Rd|d,  Falls 
Church,  Va.  22042. 

B.  American  Automobile  Association,  8111 
Oatehouse  Road,  Falls  Church,  Va.  33043. 

A.  S.  Gail  Bramblett,  National  Education 
Association,  1201  16th  Street  NW.,  Washing- 
ton, D.C.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $3,293.55     E.  (9)  $237.35. 

A.  Robert  Brandon,  Public  Citizen's  Tax 
Reform  Research  Group,  133  C  Street  SE., 
Washington,  D.C.  20003. 

B.  Public  Citizen's  Tax  Reform  Research 
Group,  133  C  Street  SE.,  Washington,  D.C. 
30003. 

D.  (6)  $1,000. 

A.  Bread  for  the  World,  Inc.,  307  East  16th 
Street  New  York,  N.Y.  10003. 
D.  (6)  $119,509.84.     E.  (9)  (136,319.04. 

A.  Bregman,  Abell,  Solter  &  Kay,  1900  L 
Street  NW.,  Suite  610,  Washington,  D.C. 
30036. 

B.  The  Air  Transport  Association  of  Amer- 
ica, 1709  New  York  Avenue  NW.,  Washington, 
D.C.  30036. 

D.  (6)  (835.     E.  (9)  $130. 

A.  Bregman,  Abell,  Solter  &  Kay,  1900  L 
Street  NW.,  Suite  610,  Washington,  D.C. 
30036. 

B.  Car  &  Truck  Renting  &  Leasing  Associa- 
tion, 1735  K  Street  NW.,  Suite  408,  Washing- 
ton, D.C. 20006. 

D.  (6)  $400.     E.  (9)  $125. 

A.  Bregman,  Abell,  Solter  &  Kay,  1900  L 
Street  NW.,  Suite  610,  Washington,  D.C. 
20036. 

B.  Trans  World  Airlines,  Inc.,  606  Third 
Avenue.  New  York.  N.Y.  10016. 


D.  (6)  $1,350.    B.  (9)  $360. 

A.  Bregman,  Abell,  Solter  &  Kay,  1900  L 
Street  NW.,  Suite  610,  Washington,  D.C. 
30036. 

B.  The  Washington  Psychiatric  Society, 
1700  18th  Street  NW.,  Washington,  D.C. 
30000. 

D.  (6)  $1,000.    E.  (9)  $75. 

A.  Edward  J.  Brenner,  Suite  301,  1911  Jef- 
ferson Davis  Highway,  Arlington,  Va.  22202. 

3.  Association  for  the  Advancement  of  In- 
vention &  Innovation,  Suite  301,  1911  Jeffer- 
son Davis  Highway,  Arlington,  Va.  32203. 

A.  Bill  Brier,  National  CouncU  of  Farmer 
Cooperatives,  1129  30th  Street  NW.,  Waah- 
ington, D.C. 20036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1129  20th  Street  NW.,  Washington. 
D.C.  20036. 

D.  (6)  $3,550.     E.  (9)  $175. 

A.  John  B.  Brock.  Quintana  Refinery  Co., 
P.O.  Box  3331,  Houston,  Tex.  77001. 

B.  Quintana  Refinery  Co.,  P.O.  Box  3331, 
Houston,  Tex.  77001. 

D.  (6)  $3,563.73.     E.  (9)  $1,133.16. 

A.  David  W.  Broome,  1800  M  Street  NW., 
Suite  760  South,  Washington,  D.C.  30036. 

B.  Burlington  Industries,  Inc.,  1800  M 
Street  NW.,  Suite  760  South,  Washington, 
D.C.  30036. 

D.  (6)  $2,500.     E.  (9)  $1,058. 

A.  Brotherhoood  of  Railway,  Airline  & 
Steamship  Clerks,  Freight  Handlers,  Express 
&  Station  Employes,  816  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks,  Freight  Handlers,  Express 
&  Station  Employes,  6300  River  Road.  Rose- 
mont,  ni.,  60018. 

D.  (6)  (19,126.52.     E.  (9)  (19,126.63. 

A.  Charles  T.  Brown,  Cities  Service  Co., 
Box  100,  Miami,  Ariz.  85539. 

B.  Cities  Service  Co.,  Box  100,  Miami,  Ariz. 
85539. 

E.  (9)  (30.17. 

A.  David  S.  J.  Brown,  1101  17th  Street  NW., 
Suite  604,  Washington,  D.C.  20036. 

B.  Monsanto  Co.,  800  North  Lindbergh 
Boiilevard,  St.  Louis,  Mo.  63166. 

D.  (6)  (94.44. 

A.  Diane  V.  Brown,  1630  I  Street  NW,  No. 
700,  Washington,  D.C.  20006. 

B.  International  Paper  Co.,  1620  I  Street 
NW.,  Suite  700,  Washington,  D.C.  20006. 

D.  (6)  (500.     E.  (9)  (150. 

A.  Howard  Brown,  317  Pennsylvania  Ave- 
nue SE.,  Washington,  D.C.  20003. 

B.  American  Rivers  Conservation  Council, 
317  Pennsylvania  Avenue  SE.,  Washington, 
D.C.  20003. 

D.  (6)  (1,641.46. 

A.  John  J.  Brown,  1125  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  International  Union  of  Operating  Engi- 
neers, 1125  17th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)   (3,750.     E.  (9)   (325. 

A.  Robert  D.  Buehler,  1800  K  Street  NW., 
Suite  929,  Washington,  D.C.  20006. 

B.  B.  F.  Goodrich  Co.,  Akron,  Ohio  44318. 
D.  (6)  $400. 

A.  David  A.  Bunn,  1211  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Magazine  Publishers  Association,  675 
Lexington  Avenue,  New  York,  N.Y.  10032. 

D.  (6)   $4,000.     E.  (9)   $300. 


A.  David  A.  Bunn,  Parcel  Shtppera 
elation,  1311  Connecticut  Avenue 
Waahington,  D.C.  30036. 

B.  Parcel  Shippers  Asaociation,  1311  Con- 
necticut Avenue  NW.,  Washington,  D.C.  300S6. 

D.  (6)   $1,000.     E.  (9)   $700. 

A.  George  J.  Burger,  Jr.,  National  Federa- 
tion of  Independent  Business,  150  West  30th 
Avenue,  San  Mateo,  Calif.  94403. 

B.  National  Federation  of  Independent 
Business,  150  West  20th  Avenue,  San  Mateo, 
Calif.  94403. 

D.  (•)   $1,000.    E.  (9)  $700. 

A.  Oerrie  BJomson  Burns,  1800  K  Strwt 
NW.,  Suite  929,  Washington,  D.C.  20006. 

B.  B.  F.  Goodrich  Co.,  Akron,  Ohio  44318. 
D.  (6)  $100. 

A.  Cable,  McDanlel,  Bowie  tt  Bond,  000 
Blaustein  Building,  Baltimore,  Md.  21301. 

B.  Crown  Central  Petroleum  Corp.,  1  North 
Charles  Street,  P.O.  Box  1168,  Baltimore,  Md. 
21303. 

A.  Peter  E.  Callanan,  1100  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Honeywell,  Inc.,  Honeywell  Plaza,  Min- 
neapolis, Minn.  55408. 

D.  (6)   $1,000.     E.  (9)   $200. 

A.  Bruce  P.  Cameron,  Americans  for  Demo- 
cratic Action,  1411  K  Street  NW.,  No.  850, 
Washington,  D.C.  20005. 

B.  Americans  for  Democratic  Action,  1411 
K  Street  NW.,  No.  850,  Washington,  D.a 
20005. 

D.  (6)  $2,500.03. 

A.  Charles  Argyll  CampbeU,  1615  H  Street 
NW.,  Washington,  D.C.  20063. 

B.  Chamber  of  Commerce  of  the  United 
States  of  America,  1615  H  Street  NW.,  Waah- 
ington, D.C.  20062. 

E.  (9)   (276. 

A.  Faith  Thompson  Campbell,  917  15th 
Street  NW.,  Washington,  D.C.  20005. 

B.  Natural  Resources  Defense  Council,  Inc, 
917  ISth  Street  NW.,  Washington,  D.C.  30006. 

D.  (6)   (886.52. 

A.  Ross  Capon,  National  Association  of 
Railroad  Passengers.  417  New  Jersey  Avenue 
SE.,  Washington.  D.C.  20003. 

B.  National  Association  of  Railroad  Pas- 
sengers, 417  New  Jersey  Avenue  SE.,  Wash- 
ington, D.C.  20003. 

D.  (6)  (3,749.98. 

A.  William  Edward  Carmichael,  Society  of 
American  Florists,  901  North  Washington 
Street,  Alexandria,  Va.  22314. 

B.  Society  of  American  Florists  &  Orna- 
mental Horticulturists,  901  North  Wash- 
ington  Street,   Alexandria,    Va.   22314. 

A.  Richard  M.  Carrlgan,  National  Edu- 
cation Association,  1201  16th  Street  NW.. 
Washington,  DC.  20036. 

B.  National  Education  Association,  1301 
16th  Street  NW.,  Washmgton,  D.C  30036. 

D.  (6)   (5,585.46.     E.  (9)  (316.53. 

A.  John  L.  Casey,  345  Park  Avenue,  New 
York,  N.Y.  10032. 

B.  Investment  Counsel  Association  o( 
America,  Inc.,  127  East  59th  Street,  New 
York,  N.Y.  10022. 

A.  Casey,  Lane  &  Mlttendorf,  815  Connect- 
icut Avenue  NW.,  Washington,  D.C.  30006. 

D.C.  30006. 

B.  Arctic  Gas  Study  Co.,  1730  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  30006. 

D.  (6)  (3.197.     E.  (9)  (311.14. 

A.  Casey,  Lane  &  Mlttendorf,  815  Connect- 
icut Avenue  NW.,  Washington,  D.C.  90008. 
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B.  OuU  Int«ntetc  Oo.,  P.O.  Box  1916,  Hoiu- 
toa.Ttx.T7001. 

A.  OMtr.  liMM  *  Mlttendorf,  816  Connect- 
icut ATtnue  WW.,  WMblngton,  D.C.  30006. 

B.  Indapendent  Ou  Producers'  Commit- 
tee, Suite  800,  3601  Northwest  Expressway, 
OkUhoms  City,  Okla.  78113. 

A.  OMsy,  Lene  *  BUttendorf.  816  Connect- 
icut Avenue  NW.,  Suite  803,  Ws«blngton,  D.C. 

B.  KansM  DeUware  Tribe  of  Indians,  Inc., 
1008  Aladdin.  Norman,  OUa.  73609. 

A.  Casey,  Lane  &  Mlttendorf,  816  Connectl- 
ent  Avenue  NW..  Suite  803,  Wasblngton,  D.C. 


B.  Blurry  Transport  Association  Legisla- 
tive Oommittee.  490  Llnfant  Plaza  East, 
Buite  8310,   Washington,   D.C.  30034. 

B.  (9)  88.36. 

A.  Robert  J.  Casey,  330  Madison  Avenue, 
New  York.  N.T.  10017. 

B.  Occidental  Petroleum  Corp.,  10889  Wll- 
Bhlre  Boulevard,  Loa  Angeles.  Calif.  90034. 

D.  (6)  87,600.     E.  (9)  8696.76. 

A.  Robert  J.  Casey,  330  Madison  Avenue, 
New  Torlt.  N.Y.  10017. 

B.  Union  Pacific  Corp.,  346  Park  Avenue, 
New  York,  N.T.  10033. 

D.  (6)  813,600.    E.  (9)  81.831.19. 

A.  Bugene  I.  CasraUs,  Jr..  United  Auto- 
mobile, Aerospace  ft  Agricultural  Implement 
Workers  of  America  (UAW),  1136  16th  Street 
NW.,  Washington.  D.C.  30006. 

B.  International  Union,  United  Automo- 
bile, Aeroepace  tc,  Agricultural  Implement 
Workers  of  America  (UAW),  8000  E.  Jeffer- 
•oo  Avenue,  Detroit,  Mich.  48314. 

D.  (6)   86,914.06.    B.  (9)   8461.77. 

A.  Catholics  for  a  Ftee  Choice,  301  Massa- 
chusetts Avenue  ME.,  No.  313,  Washington, 
D.C.  30003. 

D.  (6)  816,998.80.     E.  (9)  83,738.64. 

A.  Owen  Chaifee,  303  Yoakiun  Parkway, 
No.  1013.  Alexandria.  Va.  33304. 

B.  Manufactured  Housing  Institute,  1746 
Jefferson  Davis  Highway,  Arlington,  Va.  33303. 

D.  (6)  88,600.    B.  (9)  8760. 

A.  Chemtex  Fibers,  Inc.,  860  Third  Avenue, 
New  York,  N.Y.  10033. 

A.  Jamee  M.  Christian,  Potomac  Electric 
Power  Co.,  1900  Pennsylvania  Avenue  NW., 
Washington,  D.C.  30068. 

B.  Potomac  Electric  Power  Co..  1900  Penn- 
sylvania   Avenue    NW.,    Washington,    D.C. 


A.  dtlaens  Committee  for  the  Bight  to 
Keep  and  Bear  Arms.  1601  114th  SE.,  Suite 
181,  Bellevue,  Wash.  08004. 

D.  (6)  888.663.88.    E.  (9)  814,176.60. 

A.  Rosemary  Claassen,  338  E  Street  NE., 
Washington,  D.C.  30003. 

B.  Manufactured  Housing  Institute,  1745 
Jefferson    Davis    Highway,    Arlington,  Va. 


D.  (6)  8836. 

A.  Oadouhos  &  Brashares,  1760  New  York 
Avenue  NW.,  Washington,  D.C.  30006. 

B.  Crown  Central  Petroleum  Corp.,  One 
North  Charlee  Street,  P.O.  Box  1168,  Balti- 
more. Md.  31303. 

D.  (6)  8800.    E.  (9)  8100. 

A.  Charles  M.  Clusen.  330  Pennsylvania 
Avnue  SB.,  Washington.  D.C.  30003. 

B.  Btarra  Club.  680  Bush  Street.  San  Fran- 
daeo,  OaUf.  94108. 

D.  («)  #6^6.    B.  (9)  8188.83. 


A.  Coalition  on  American  Rivers,  P.O.  Box 
3667,  Station  A.  Champaign,  HI.  61830. 
D.  (6)  816,308.76.     E.  (9)  813,43339. 

A.  Carl  A.  S.  Coan.  Jr.,  16th  and  M  Streets 
NW.,  Washington,  D.C.  30006. 

B.  National  Association  of  Home  Builders 
of  the  United  SUtes,  16th  and  M  Streets  NW., 
Washington,  D.C.  30006. 

D.   (6)   $8,183.06.     E.   (9)    8338.48. 

A.  Carl  A.  S.  Coan,  Jr.,  1707  L  Street  NW., 
Suite  460,  Washington,  D.C.  30036. 

B.  National  Housing  Conference.  Inc.,  1136 
16th  Street  NW.,  Washington,  D.C.  30036. 

D.  (6)  83.603.81.    E.  (9)  8300.63. 

A.  Tlie  Coca-Cola  Bottler's  Association,  166 
16th  Street  NW.,  AtlanU,  Oa.  30318. 

E.  (9)  $103.34. 

A.  Thomas  B.  Cochran,  917  15th  Street 
NW..  Washington.  D.C.  30005. 

B.  Natural  Resources  Defense  Council.  Inc., 
917  15th  Street  NW.,  Washington,  D.C.  30005. 

D.  (6)  81.800.     E.  (0)  $60. 

A.  Jeffery  Oohelan,  Group  Health  Associa- 
tion of  America.  Inc.,  1717  Massachusetts  Ave- 
nue NW..  No.  701.  Wasblngton.  D.C.  30036. 

B.  Group  Health  Association  of  America. 
Inc.,  1717  Massachtisetts  Avenue  NW.,  No. 
701,  Washington,  D.C.  30036. 

D.  (6)  $4,083.40. 

A.  Timothy  A.  Coloord,  1630  I  Street  NW.. 
Washington.  DC.  30006. 

B.  VISA  VSJl.  Inc..  556  California  Street, 
San  Francisco.  Calif.  94136. 

D.  (6)  $6,875.     E.  (9)  $3,054.97. 

A.  Robert  E.  Cole,  1660  L  Street  NW.,  Wash- 
ington, D.C. 

B.  General  Motors  Corp.,  1660  L  Street  NW., 
Washington,  D.C. 

D.  (6)  $3,500.     E.  (9) $3,100.36. 

A.  Lynn  R.  Coleman,  1701  Pennsylvania 
Avenue  NW.,  Suite  1130.  Washington,  D.C. 
20006. 

B.  Vinson  &  Eaklns,  1701  Pennsylvania  Ave- 
nue. Suite  1120,  Washington.  D.C.  20006.  (For 
Houston  Natural  Gas  Corp.,  P.O.  Box  1188, 
Houston,  Tex.  77001) . 

D.  (6)  $5,325. 

A.  Marvin  K.  Collie.  2201  First  City  Na- 
tional Bank  Building,  Houston.  Tex.  77002. 

B.  Vinson  &  Elklns,  2100  First  City  National 
Bank  Building.  Houston.  Tex.  77002.  (For 
Brown  &  Root.  Inc..  P.O.  Box  3.  Houston,  Tex. 
77001). 

E.  (0)  $460.88. 

A.  John  M.  Collier.  4436  Perrler  Street. 
New  Orleans,  La.  70118. 

B.  Southern  Forest  Products  Association, 
P.O.  Box  52468,  New  Orleans.  La.  70162. 

D.  (6)   $7,350.     E.  (9)  $6,168.93. 

A.  Collier.  Shannon.  RlII,  Edwards  &  Scott. 
1055  Thomas  Jefferson  Street  NW..  Suite  308. 
Washington.  D.C.  30007. 

B.  Ad  Hoc  Oommittee  for  a  Fair  Natural 
Gas  Policy.  10S6  Thomas  Jefferson  Street 
NW..  Suite  308,  Washington,  D.C.  20007. 

D.  (6)   $600.     E.  (9)  $163.40. 

A.  Collier.  Shannon.  Rill.  Edwards  It  Scott, 
1055  Thomas  Jefferson  Street  NW..  Washing- 
ton. D.C.  20007. 

B.  American  Cylinder  Manufacturers  Com- 
mittee. 1055  Thomas  Jefferson  Street  NW.. 
Washington.  D.C.  30007. 

D.  (6)  $40. 

A.  Colorado  Railroad  Association,  430  Den- 
ver Club  Buildixtg.  Denver.  Colo.  80303. 
D.  (6)  8660.     B.  (9)  81,860. 


A.  Committee  for  Humane  Legislation.  Inc., 
3101  L  Street  NW.,  Washington.  D.C.  30037; 
11  West  60th,  New  York,  N.Y.  10033. 

D.  (6)  $68,661.    E.  (9)  $66,076.36. 

A.  The  Committee  of  Publicity  Owned  Com- 
panies. 33  Thames  Street,  New  York,  N.Y. 
10006. 

D.  (6)  $533.     B.  (9)  $8,186. 

A.  Computer  &  Communications  Industry 
Association,  1500  Wilson  Boulevard,  Suite  613, 
Arlington,  Va.  32209. 

D.  (6)  $80,291.     E.  (9)  $8,669. 

A.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington. D.C. 30003. 

D.  (6)  836,468.43.    E.  (9)  835,468.43. 

A.  Jerry  c.  Conners,  American  Automobile 
Association,  8111  Gatehouse  Road,  Falls 
Church.  Va.  22042. 

B.  American  Automobile  Association,  8111 
Gatehouse  Road,  Falls  Church,  Va.  33043. 

A.  Consolidated  Rail  Corp.,  P.O.  Box  33461, 
L'Enfant  Plaza  Station,  Wasblngton,  D.C. 
30004. 

E.  (9)  $14,626. 

A.  E.  Keith  Cooper,  956  L'Enfant  Flam 
North,  SW.,  Washington,  D.C.  20034. 

B.  The  Boeing  Co.,  P.O.  Box  3707,  Seattle, 
Wash. 

D.  (6)  $3,140.     E.  (9)  $1,511.06. 

A.  Glen  S.  Corso,  Natloiuil  Association  of 
Home  Builders  of  the  United  States,  16th  and 
M  Streets  NW.,  Washington,  D.C.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets  NW., 
Washington,  D.C.  20006. 

D.  (6)  H.222.58.     E.  (9)  $485.24. 

A.  David  Cosson,  3636  Pennsylvania  Avenue 
NW.,  Wa#lngton,  D.C.  30037. 

B.  National  Telephone  Cooperative  As- 
sociation. 3636  Pennsylvania  Avenue  NW., 
Washington,  D.C.  30037. 

A.  Council  for  a  Livable  World,  100  Mary- 
land Avenue  NE.,  Washington.  D.C.  20002. 
D.  (6)  $34,089.03.     E.  (9)  $23,952.13 

A.  Council  of  AFL-CIO  Unions  for  Pro- 
fessional Employees.  815  16th  Street  NW., 
Washington.  D.C.  20006. 

D.  (6)  $1,260.     E.  (9)  $1,360. 

A.  John  A.  Couture,  National  Forest  Prod- 
ucts Association,  1619  Massachusetts  Avenue 
NW.,  Wasblngton,  D.C.  20036. 

B.  National  Forest  Products  Association. 
1619  Massachusetts  Avenue  NW.,  Washing- 
ton, D.C.  20036. 

D.  (6)  $825.     E.  (9)  $476.21. 

A.  Eric  Cox.  3133  Connecticut  Avenue  NW.. 
Washington.  D.C.  20008. 

B.  World  Federalist  Political  Education 
Committee.  600  Valley  Road,  Wayne.  NJ. 
07470. 

D.  (6)  $1,333.36. 

A.  Kenneth  A.  Cox,  1160  17th  Street  NW., 
Washington.  D.C.  20036. 

B.  MCI  Communications  Corp.,  1150  17th 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $3,836.     E.  (9)  $105.42. 

A.  Bobby  E.  Crow,  P.O.  Box  683,  Houston, 
Tex.  77001. 

B.  Columbia  Gulf  "ntmsmission  Co.,  P.O. 
Box  683,  Houston,  Tex.  77001. 

D.  (6)  8690.63.    E.,  (9)  $821.98. 

A.  Richard  D.  Cudahy,  Suite  701,  1060  17th 
Street  NW.,  Washington,  D.C.  90036. 
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B.  Central  and  South  West  Corp.,  P.O.  Box 
1881,  Wilmington,  Del.  19899. 
D.  (6)  8300.    B.  (9)  $6. 

A.  William  E.  Cumtterland,  Mortgage 
Bankers  Association  of  America,  1136  16tb 
Street  NW.,  Washington,  D.C.  30006. 

B.  Mortgisge  Bankers  Association  of  Amer- 
ica, 1136  16th  Street  NW.,  Washington,  D.C. 
30006. 

D.  (6)  $446.     E.  (9)  $3,604. 

A.  Robert  J.  Cushman.  15th  and  M  Streets 
NW.,  Washington,  D.C.  20005. 

B.  National  AssocUtlon  of  Home  Builders 
of  the  United  States,  16th  and  M  Streets  NW.. 
Washington,  D.C.  30006. 

D.  (6)   $3,838.04.     E.  (9)   $385.26. 

A.  Mlmi  Cutler,  1346  Coimecticut  Avenue 
NWm  Washington,  D.C.  30036. 

B.  Aviation  Consumer  Action  Project,  P.O. 
Box  19039,  Washington,  D.C.  30036. 

D.  (6)  $360. 

A.  DanieU,  Houlihan  &  Palmeter,  1819  H 
Street  NW.,  Washington,  D.C.  30006. 

B.  American  Importers  Association,  430 
Lexington  Avenue,  New  York,  N.Y.  10017. 

D.  (6)  $3,000.    E.  (9)  $1,050.43. 

A.  Daniels,  Hoollhan  &  Palmeter,  1819  H 
Street  NW.,  Washington,  D.C.  30006. 

B.  Committee  for  806.30  and  807,  3001  ! 
Street  NW.,  Washington,  D.C.  30006. 

A.  Daniels,  Houlihan  &  Palmeter,  1819  H 
Street  NW..  Washington,  D.C.  30006. 

B.  Committee  in  Support  of  Existing  VS. 
Tariff  Policy  with  Respect  to  Honey,  M-50  at 
SpringviUe,  Ousted,  Mich.  49366. 

E.  (9)  $40.79. 

A.  Richard  C.  Darling,  J.  C.  Penny  Co.,  Inc.. 
1166  16th  Street  NW.,  Washington,  D.C. 
30006. 

B.  J.  C.  Penney  Co.,  Inc.,  1301  Avenue  of 
the  Americas,  New  York,  N.Y.  10019. 

D.  (6)   $1,500.     E.  (0)   $750. 

A.  Dennis  N.  Davis,  1016  16th  Street  NW., 
Washington,  D.C.  30036. 

B.  National  Federation  of  Federal  Em- 
ployees. 1016  16th  Street  NW..  Washington. 
D.C.  20036. 

E.  (9)   $39.90. 

A.  Dawson,  Rlddell,  Taylor.  Davis  & 
Holroyd,  733  Washington  Building,  Wash- 
ington, D.C.  30005. 

B.  Air  Transport  Association.  1709  New 
York  Avenue  NW.,  Washington,  D.C.  20005. 

A.  P.  M.  Davison,  Jr..  North  Dakota  Rail- 
way Lines.  418  East  Rosser  Avenue,  P.O.  Box 
938,  Bismarck,  N.  Dak.  58501. 

B.  North  Dakota  Railway  Lines.  418  East 
Boeser  Avenue,  P.O.  Box  938,  Bismarck,  N. 
Dak.  68501. 

E.  (9)   $1,676.41. 

A.  Dawson  Ridden,  Taylor,  Davis  &  Hol- 
royd, 733  Washington  Building,  Washington, 
D.C.  20005. 

B.  Beneficial  Finance  Co..  Beneficial  Build- 
ing, Morristown,  N.J.  07960. 

A.  Dawson,  Riddell,  Taylor,  Davis  &  Hol- 
royd, 723  Washington  Building,  Washington. 
D.C.  20005. 

B.  CJ.T.  Financial  Corp..  650  Madison  Ave- 
nue, New  York,  N.Y.  10023. 

A.  Dawson,  RlddeU.  Taylor,  DavU  &  Hol- 
royd, 738  Washington  Buildmg,  Washington, 
D.C.  30006. 

B.  Consumer  Credit  Insurance  Association, 
807  North  Michigan  Avenue.  Chicago,  ni. 
60801. 


A.  Oawaon,  BlddsU,  Taylor,  OavU  *  Hol- 
royd. 738  Washington  Building.  Washington, 
D.C.  30006. 

B.  United  States  Brewers  Association,  Inc.. 
1760  K  Street  NW.,  Washington,  D.C.  30006. 

A.  Donald  S.  Dawson,  733  Washington 
BuUding,  Washington,  D.C.  30006. 

B.  Opticians  Association  of  America.  1360 
Connecticut  Avenue  NW.,  Washington,  D.C. 
30006. 

A.  Maryann  M.  Dean,  444  North  Capitol 
Street  NW.,  Suite  409,  Washington,  D.C. 
30001. 

B.  Associated  Builders  &  Contractors,  Inc., 
444  North  Capitol  Street  NW.,  Suite  409, 
Washington.  D.C.  30001. 

D.  (6)  $35. 

A.  Oaston  de  Beam,  Hoffmann-La  Roche, 
Inc.,  1776  K  Street  NW.,  Suite  300,  Washing- 
ton, D.C.  30006. 

B.  Hoffmann-lA  Roche,  Inc.,  340  Kingsland 
Street.  Nutley,  NJ.  07110. 

A.  Debevolse  &  Liberman,  Suite  700,  806 
15th  Street  NW..  Washington,  D.C.  30005. 

B.  Aetna  Ufe  &  Casualty,  151  Farmington 
Avenue.  Hartford,  Conn.  06166. 

D.  (6)  83,000. 

A.  William  J.  Dennis,  Jr..  National  Federa- 
tion of  Independent  Business.  490  L'Enfant 
Plaza  East  SW..  Suite  3306.  Washington.  D.C. 
30034. 

B.  National  Federation  of  Independent 
Business.  490  L'Enfant  Plaza  East  SW.,  Suite 
3206,  Washington,  D.C.  20024. 

D.  (6)   $3,350.     E.  (9)   $376. 

A.  Pamela  Deuel,  Environmental  Action, 
Room  731,  1346  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

B.  Environmental  Action.  Inc..  Room  731, 
1346  Coimecticut  Avenue  NW.,  Washington, 
D.C.  30036. 

D.  (6)   $1,836.63. 

A.  Dlcksteln,  Shapiro  &  Morin,  2101  L 
Street  NW..  Washinton.  D.C.  20037. 

B.  Agtek  International  Inc.,  180  Elm  Street, 
New  Canaan,  Conn.  06840. 

D.  (6)  $776. 

A.  Dlcksteln.  Shapiro  &  Morin.  2101  L  Street 
NW..  Washington.  D.C.  20037. 

B.  Federated  Investors.  Inc.,  421  Seventh 
Avenue.  Pittsburgh,  Pa.  15210. 

A.  Dlcksteln,  Shapiro  &  Morin.  2101  L 
Street  NW.,  Washington.  D.C.  20037. 

B.  International  Brotherhood  of  Team- 
sters, 25  Louisiana  Avenue  NW.,  Wasblngton, 
D.C.  20001. 

A.  Dlcksteln.  Shapiro  &  Morin,  2101  L 
Street  NW..  Washington,  D.C.  20037. 

B.  Kennecott  Copper  Corp..  161  East  42d 
Street.  New  York.  N.Y. 

D.  (6)  $7,460. 

A.  Dlcksteln,  Shapiro  &  Morin.  2101  L 
Street  NW.,  Washington.  D.C.  20037. 

B.  National  Federation  of  Societies  for 
Clinical  Social  Work.  698  West  End  Avenue. 
New  York,  N.Y.  10025. 

D.  (6)  $1,000. 

A.  Dlcksteln,  Shapiro  &  Morin,  3101  L 
Street  NW..  Wasblngton.  D.C.  30037. 

B.  Tennessee  Gas  Transmission  Co.,  P.O. 
Box  2511,  Houston.  Tex.  77001. 

A.  Dlcksteln,  Shi4>iro  &  Morin,  3101  L 
Street  NW.,  Washington.  D.C.  30037. 

B.  United  States  Tour  Operators  Associa- 
tion, 1671  Wllshire  Boulevard,  Los  Angeles, 
Calif.  90017. 

D.  (6)  8660. 


A.  Jam«  F.  Doherty,  Group  Health 
ciatlon  of  America.  Inc..  1717  MaasachuaeUa 
Avenue  NW.,  No.  701.  Washington,  nc.  30086. 

B.  Group  Health  Association  of  America, 
Inc..  1717  Massachusetts  Avenue  NW..  No. 
701.  Washington.  D.C.  20036. 

D.  (6)  $8,437.50. 

A.  John  D.  Doherty,  Jr.,  900  17th  Street 
NW.,  Washington,  D.C.  20006. 

B.  The  Chase  Manhattan  Bank,  1  Chaae 
Manhattan  Plaza,  New  York,  N.Y.  10016. 

D.  (6)  $73B4.     E.  (9)  $36.89. 

A.  Domestic  Petroleum  Council,  1180  ITtli 
Street  NW.,  Washington,  D.C.  30036. 

E.  (0)  $3,610. 

A.  Domestic  Wildcatters  Association.  900 
First  City  National  Bank  Building.  Houston. 
Tex.  77002. 

D.  (6)   $26,500.     E.  (9)  $12,511.14. 

A.  Sally  L.  Douglas.  National  Federation  of 
Independent  Business.  490  L'Enfant  Plask 
East  SW..  Suite  3206.  Washington,  D.C.  30034. 

B.  National  Federation  of  Independent 
Business,  400  L'Enfant  Plaza  East  SW.,  Suit* 
3306,  Washington,  D.C.  30034. 

D.  (6)  $400. 

A.  Nancy  Drabble,  133  C  Street,  SB.,  Wash- 
ington, D.C.  30003. 

B.  Congress  Watch,  133  C  Street,  SE..  Wa«h- 
Ington,  D.C.  30003. 

D.  (6)  $3,000. 

A.  John  H.  Dunne,  International  Federa- 
tion of  Professional  &  Technical  Engineers. 
AFL-CIO.  1136  16th  Street  NW.,  Washington. 
D.C.  20036. 

B.  International  Federation  of  Profeealonal 
&  Technical  Engineers.  AFL-CIO,  1136  16th 
Street  NW.,  Washington,  D.C.  30036. 

D.  (6)  $600.     E.  (9)  $100. 

A.  J.  D.  Durand,  Association  of  Oil  Pip* 
Lines,  1735  K  Street  NW.,  Washington  D.C. 
20006. 

B.  Association  of  Oil  Pipe  Lines,  1736  K 
Street  NW.,  Wasblngton,  D.C.  30006. 

E.  (9)  $800. 

A.  A.  Blakeman  Early,  Environmental  Ac- 
tion, Room  731.  1346  Connecticut  Avenue 
NW.,  Washington.  D.C.  30036. 

B.  Environmental  Action.  Inc..  Room  731, 
1346  Connecticut  Avenue  NW.,  Washington, 
D.C.  30036. 

D.  (6)  $3,336.90. 

A.  Donald  R.  Ebe.  1800  K  Street  NW.,  Suite 
800.  Wasblngton,  DC.  20006. 

B.  The  Goodyear  Tire  &  Rubber  Co.,  Akron, 
Ohio  44316. 

A.  Clifford  E.  Edwards,  National  Rural  Let- 
ter Carriers'  Assoctatlon,  1750  Pennsylvania 
Avenue  NW..  Washington.  D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  NW..  Waah- 
ington,  D.C. 

D.  (6)  $881.    E.  (9)  840. 

A.  Adelaide  K.  Elsenmann,  607  O  Street 
SW.,  Washington.  D.C.  30034. 

B.  Panamanian  Committee  for  Human 
Rights. 

A.  Richard  Elsenmann.  607  O  Street  SW, 
Washington,  D.C.  30034. 

B.  Panamanian  Committee  for  Human 
Rtghta. 

A.  Jonathan  P.  Ela,  Sierra  Club,  444  W«*t 
Main,  Madison,  WU.  53703. 

B.  Sierra  Club,  630  Bush  Street.  Su 
Francisco,  Calif.  94108. 

D.  (6)  83.700.    E.  (9)  8a,9«6j06. 
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A.  D.  A.  BlUwortb,  Brotherhood  of  BaUway, 
Alrllna  and  Steanuhlp  Clerks,  Freight  Han- 
dlers, Expreee  and  Station  Employes,  816  lOth 
Street  NW.,  Washington,  D.C.  20000. 

B.  Brotherhood  of  Railway,  Airline  and 
Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employes,  0300  River  Road, 
Bosemont,  lU.  00018. 

D.  («)  $2,750.     E.  (»)  tl.04D.31 

A.  Roy  Elson,  1771  N  Street  NW.,  Wash- 
ington, D.C.  30036. 

B.  National  Association  of  Broadcasters, 
1771  N  Street,  NW.,  Washington,  D.C.  20036. 

D.  («)  $4,200.      E.  (9)  $1,025.60. 

A.  Thomas  Elwood,  National  Retired 
Teachers  Association/American  Association 
of  Retired  Persons,  1909  K  Street  NW.,  Wash- 
ington, D.C.  30049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1900  K  Street  NW.,  Washington,  D.C.  20049. 

D.  (6)  $183.46.     E.  (9)  $10.60. 

A.  John  W.  Emelgh,  National  Rural  Letter 
Carriers'  Association,  1750  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C. 

B.  National  Rural  Letter  Carriers'  Associ- 
ation, 1750  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 

A.  Emergency  Committee  for  American 
Trade,  1211  Connecticut  Avenue  NW.,  Wash- 
ington. D.C.  30036. 

D.  (6)  $46,608.50.     E.  (9)  $36,914.93. 

A.  Emerson  Electric  Co.,  8100  Florissant, 
St.  Louis,  Mo.  63136. 

E.  (9)   $1,117.15. 

A.  Environmental  Action,  Inc.,  Room  731, 
1346  Connecticut  Avenue  NW.,  Washington, 
D.C.  30036. 

D.  (8)  $15,399.91.     E.  (9)  $15,299.91. 

A.  James  R.  Enyart,  1101  17th  Street  NW., 
Suite  604,  Washington.  D.C.  20036. 

B.  Monsanto  Co.,  800  North  Lindbergh 
Boulevard,  St.  Louis.  Mo.  63166. 

D.  (6)  $94.44.     E.  (9)  $10.11. 

A.  Jerry  N.  Ervln,  Qulntana  Refinery  Co.. 
P.O.  Box  3331.  Houston.  Tex.  77001. 

B.  Qulntana  Refinery  Co.,  P.O.  Box  3331, 
Hoxiston,  Tex.  77001. 

A.  Donald  H.  Estey,  Jr.,  16  Computer  Drive 
West.  Albany.  N.T.  12305. 

B.  Hospital  Association  of  New  York  State. 
15  Computer  Drive  West.  Albany.  N.Y. 

D.  (6)  $1,069.     E.  (9)  $1,350. 

A.  Brock  Evans.  Sierra  Club,  330  Pennsyl- 
vania Avenue  8E..  Washington.  D.C.  30003. 

B.  Sierra  Club,  530  Bush  Street.  San  Fran- 
cisco, Calif.  94108. 

D.  (6)  $8,500.     E.  (9)  $336.05. 

A.  William  J.  Evans.  Jr..  1800  K  Street 
NW.,  Suite  900,  Washington,  D.C.  30006. 

B.  Pan  American  World  Airways.  1800  K 
Street  NW..  Suite  900,  Washington.  D.C. 
30006. 

B.  (9)  $194.61. 

A.  Federal  Express  Corp..  AMP  Box  30167. 
Memphis.  Tenn.  38130. 
>.  (9)  $61,037. 

A.  Joseph  D.  Feeney,  332  South  Riverside 
Plua,  Chicago,  lU.  60606. 

B.  Western  RaUroad  Association.  323  South 
■Iveralde   Plaza,   Suite    1300,    Chicago,    m. 


O.  (6)  $3,330.28. 

A.  Andrew  A.  Felnsteln,  133  C  Street  SE., 
WMtUnfton.  D.C.  30008. 


B.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington, D.C.  30003. 
D.   (6)    $3,760. 

A.  Leon  Felix,  Jr.,  National  Education  Asso- 
ciation, 1419  Joan  Drive,  Palatine,  111.  60067. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  30036. 

O.  (6)  $3,314.74.     E.  (0)  $76. 

A.  Bernard  Fensterwald,  Jr.,  3101  L  Street, 
NW.,  Suite  303,  Washington,  D.C.  30037. 

B.  Committee  for  Humane  Legislation,  Inc., 
11  West  60th  Street.  New  York,  N.Y.  10023. 

D.  (6)  $6,000.     E.  (9)  $1,330.30. 

A.  Bernard  Fensterwald,  Jr.,  3101  L  Street 
NW.,  Suite  303.  Washington.  D.C.  30037. 

B.  National  Nutritional  Foods  Association, 
7727  South  Painter  Avenue,  Whlttler,  Calif. 
90602. 

D.  (6)  $1,366.64.     E.  (9)  362.73. 

A.-  Laurie  Ann  Florl,  National  Retired 
Teachers  Association/ American  Association 
of  Retired  Persons,  1900  K  Street  NW.,  Wash- 
ington. D.C.  30049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1900  K  Street  NW.,  Washington,  D.C.  30049. 

D.  (6)   $301.93.     E.  (9)  $10.56. 

A.  First  Pro  Life  Congressional  District  Ac- 
tion Committee,  10  North  77th  Avenue,  Pen- 
sacola,  Fla.  33606. 

D.  (6)  $36.     E.  (9)  $53.73. 

A.  Robert  R.  Fitzgerald,  13174  Putnam  Cir- 
cle. Woodbrldge.  Va.  22191. 

B.  National  Association  for  Uniformed 
Services.  966  North  Monroe  Street,  Arlington, 
Va.  22201. 

A.  James  H.  Fitzpatrlck,  15  Computer  Drive 
West.  Albany,  N.Y.  12205. 

B.  Hospital  Association  of  New  York  State, 
15  Computer  Drive  West.  Albany,  N.Y.  12205. 

D.  (6)  $200.     E.  (9)  $334. 

A.  James  W.  Foristel.  American  Associa- 
tion of  Ophthalmology,  1100  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  American  Association  of  Ophthalmology, 
1100  17th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $5,000. 

A.  Harley  M.  Frankel.  1530  New  Hampshire 
Avenue  NW..  Washington,  NW.,  Washington. 
D.C.  20036. 

B.  Children's  Defense  Fund  of  Washing- 
ton Research  Project.  Inc. 

D.  (6)   $695.25. 

A.  Charles  L.  Prazier.  National  Farmers  Or- 
ganization, 475  L'Enfant  Plaza  SW.,  Washing- 
ton. D.C.  20024. 

B.  National  Fanners  Organlzatl<»i,  Corn- 
ing, Iowa  50841. 

D.  (6)   $2,722.50.     E.  (9  $2,577.83. 

A.  Donald  A.  Frederick,  National  Council 
of  Farmer  Cooperatives,  1129  20th  Street  NW., 
Washington.  D.C.  20036. 

B.  National  Council  of  Parmer  Coopera- 
tives. 1129  20th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)   $348.     E.  (9)   $10. 

A.  Greg  Frlberg,  Suite  402,  918  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  DK  Consultants.  Inc..  918  16th  Street 
NW..  Suite  402,  Washington,  D.C.  20006. 

A.  Fried.  Prank.  Harris,  Shrlver  &  Kampel- 
man.  600  New  Hampshire  Avenue  NW..  Wash- 
ington. D.C.  20037. 

B.  Vought  Corp.,  P.O.  Box  5907,  Dallas, 
Tex.  75233. 

E.  (9)   $5.343J>3. 


A.  Sharon  Frlnk.  Zero  Population  Orowth, 
Inc.,  1346  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  30036. 

B.  Zero  Population  Orowth,  1346  Connecti- 
cut Avenue.  Washington,  D.C.  30036. 

D.  (6)   $66. 

A.  Owen  V.  Frisby,  900  I7th  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Chase  Manhattan  Bank,  National 
Association,  One  Chase  Manhattan  Plaza, 
New  York,  N.Y.  10015. 

D.  (6)   $866.     E.  (9)   $3,619.71. 

A.  Paul  K.  Frost  II,  Union  Carbide  Corp., 
1730  Pennsylvania  Avenue  NW.,  Washington. 
D.C.  20006. 

B.  Union  Carbide  Corp..  1730  Pennsylvania 
Avenue  NW..  Washington,  D.C.  30006. 

A.  David  C.  Fullarton,  3636  Pennsylvania 
Avenue  NW..  Washington.  D.C.  30037. 

B.  National  Telephone  Cooperative  As- 
sociation, 2626  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20037. 

D.  (6)   $1,076. 

A.  WUllam  R.  Ganser,  Jr.,  4804  Folse  Drive, 
Metalrle,  La.  70002. 

B.  Southern  Fcrest  Products  Association, 
P.O.  Box  52468,  New  Orleans.  La.  70162. 

D.  (6)  $1,360. 

A.  Irving  I.  Geller.  1016  16th  Street  NW., 
Washington.  D.C.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees. 1016  16th  Street  NW.,  Washington, 
D.C.  20036. 

E.  (9)   $88.20. 

A.  Claire  M.  Geoghegan.  520  North  Capitol 
Street,  Suite  800,  Washington,  D.C.  30001. 

B.  Ad-Hoc  Committee  for  Competitive  Tel- 
ecommunications, 520  North  Capitol  Street, 
No.  800,  Washington,  D.C.  30001. 

D.  (6)  $4,673.10. 

A.  Getty  OU  Co.,  3810  Wilshlre  Boulevard, 
Los  Angeles,  Calif.  00010. 

E.  (9)  $16,603.93. 

A.  Norma  J.  GUbert,  1776  K  Street  NW., 
Suite  200,  Washington,  D.C.  30006. 

B.  Motorola,  Inc.,  1776  K  Street  NW.,  Suite 
300,  Washington,  D.C.  30006. 

D.  (6)  $1,300. 

A.  Martin  J.  Gleason,  1625  L  Street  NW., 
Washington,  D.C.  20036. 

B.  American  Federation  of  State,  County, 
and  Municipal  Employees,  AFL-CIO,  1625  L 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $8,750.    E.  (9)  $100. 

A.  Nell  B.  Goldstein,  800  Second  Avenue, 
New  York,  N.Y.  10017. 

B.  Sierra  Club,  800  Second  Avenue,  New 
York,  N.Y.  10017. 

D.  (6)  $4,760.02.    E.  (9)  $4,130.61.     • 

A.  Jack  Golodner.  1140  Connecticut  Ave- 
nue NW..  Washington,  D.C. 

B.  Actors  Equity  Association,  1500  Broad- 
way. New  York,  N.Y.  10036. 

D.  (6)  $3,500.    E.  (9)  $310.     . 

A.  Jack  Golodner,  816  16th  Street  NW., 
Washington,  D.C.  30006. 

B.  CouncU  of  AFL-CIO  Unions  for  Profes- 
sional Employees,  815  16th  Street  NW.,  Wash- 
ington, D.C.  20006. 

D.  (6)  $1,000. 

A.  Brenda  J.  Gore,  1155  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  The  LTV  Corp.,  1626  Elm  Street,  Dallas, 
Tex.  76222. 

O.  («)  $600. 
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A.  Frederick  D.  Ooss,  3636  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  30037. 

B.  National  Telephone  Cooperative  Associ- 
ation, 2626  Pennsylvania  Avenue  NW..  Wash- 
ington. D.C.  20037. 

D.  (6)  $2,160. 

A.  Donald  E.  Graham,  National  Council  of 
Fanner  Cooperatives,  1129  20th  Street  NW., 
Washington,  D.C.  30036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1129  20tb  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $1,235.    E.  (9)  $60. 

A.  James  W.  Green,  National  Education 
Association,  1201  16th  Street  NW.,  Washing- 
ton, D.C.  30036. 

B.  National  Education  Association,  1301 
16th  Street  NW.,  Washington,  D.C.  30036. 

D.  (6)  $5,457.40.     E.  (9)  $565.98. 

A.  Mark  Green,  133  C  Street  SE.,  Wash- 
ington, D.C. 

B.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington, D.C. 

D.  (6)  $3,760. 

A.  Howard  Oreenberg,  7426  Arrowood  Road, 
Bethesda,  Md.  20034. 

B.  Public  Timber  Purchasers  Group,  1214 
Oregon  Bank  Building.  Portland,  Oreg.  97204. 

D.  (6)  $4,620.     E.  (9)  $20. 

A.  Marglt  S.  Greenspon,  2626  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20037. 

B.  National  Telephone  Cooperative  Asso- 
ciation, 3636  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20037. 

D.  (6)  $  2,710. 

A.  Dale  Greenwood,  Washington  Railroad 
Associaitlon,  302  Hoge  Building,  Seattle, 
Wash.  08104. 

B.  Washington  Railroad  Association,  302 
Hoge  Building,  Seattle,  Wash.  98104. 

E.  (9)  $958. 

A.  Group  Health  Association  of  America, 
Inc.,  1717  Massachusetts  Avenue  NW.,  No. 
701,  Washington,  D.C.  20036. 

D.  (6)  $29,674.05.     E.  (9)  $2V,674.05. 

A.  James  J.  Oudinas,  American  Automobile 
Association,  8111  Gatehouse  Road,  Falls 
Church,  Va.  22042. 

B.  American  Automobile  Association,  8111 
Gatehouse  Road,  Falls  Church,  Va.  22042. 

A.  James  M.  Hacking.  National  Retired 
Teachers  Association/American  Association 
of  Retired  Persons.  1909  K  Street  NW..  Wash- 
ington. D.C.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons.  1909 
K  Street  NW..  Washington,  D.C.  20049. 

D.  (6)  $323.08.     E.  (9)  $275.44. 

A.  Harold  T.  Halfpenny.  Ill  West  Wash- 
ington Street.  Chicago,  111.  60602. 

A.  Floyd  D.  Hall,  International  Air  Trans- 
port Association.  277  Park  Avenue.  New  York. 
N.Y.  10017. 

B.  International  Air  Transport  Association. 
1000  Sherbrooke  Street  West.  Montreal,  Que- 
bec. Canada.  H3A  2R4. 

A.  Isabelle  A.  Hallahan,  American  Dietetic 
Association,  430  North  Michigan  Avenue, 
Chicago,  III.  60611. 

B.  American  Dietetic  Association,  430 
North  Michigan  Avenue,  Chicago,  111.  60611. 

D.  (6)  $3,315.     E.  (9)  $792. 

A.  Mellnda  Halpert,  National  Citizens  Com- 
munications Lobby,  1028  Connecticut  Avenue 
NW..  Suite  402.  Washington,  D.C.  20036. 


B.  National  Citizens  Commutiicatlons 
Lobby.  1028  Connecticut  Avenue  NW.,  Suite 
403,   Washington,   D.C.   20036. 

D.  (6)  $1,658.33. 

A.  Robert  N.  Hampton,  National  Council 
of  Farmer  Cooperatives,  1139  20th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1129  20th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $1,698.    E.  (9)  $23. 

A.  Donald  K.  Hanes,  National  Council  of 
Farmer  Cooperatives,  1129  20th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1129  20th  Street  NW.,  Washington,  D.C. 
20036. 

D. (6)  $015.     E.  (9)  $64. 

A.  George  J.  Hanks,  Jr.,  Union  Carbide 
Corp.,  1730  Pennsylvania  Avenue  NW.,  No. 
1260,  Washington,  D.C.  20006. 

B.  Union  Carbide  Corp.,  370  Park  Avenue, 
New  York,  N.Y.  10017. 

E.  (9)  $18.78. 

A.  Erllng  Hansen,  Group  Health  Associa- 
tion of  America.  Inc..  1717  Massachusetts 
Avenue  NW..  No.  701.  Washington,  D.C.  20036. 

B.  Group  Health  Association  of  America, 
Inc.,  1717  Massachusetts  Avenue  NW.,  No. 
701,  Washington,  D.C.  20036. 

D.  (6)  $7,676.89. 

A.  Robert  E.  Harman,  National  Education 
Association,  1201  16th  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $3,840.40.     E.  (9)  $75. 

A.  Kay  Harrold,  706  7th  Street  SE.,  Wash- 
ington, D.C. 20003. 

B.  National  Abortion  Rights  Action  League, 
706  7th  Street  SE.,  Washington.  D.C.  20003. 

D.  (6)  $810. 

A.  Clifford  J.  Harvlson,  1616  P  Street  NW.. 
Washington.  D.C.  20036. 

B.  National  Tank  Truck  Carriers.  Inc.,  1616 
P  Street  NW..  Washington,  D.C.  20036. 

A.  Walter  A.  Hasty,  Jr.,  1801  K  Street  Suite 
811,  Washington,  D.C.  20006. 

B.  The  Business  Roundtable,  405  Lexington 
Avenue,  New  York,  N.Y.;  and  1801  K  Street, 
No.  811,  Washington,  D.C. 

D.  (6)  $1,000.     E.  (9)  $171.79. 

A.  David  G.  Hawkins,  917  15th  Street  NW., 
Washington.  D.C. 

B.  Natural  Resources  Defense  Council,  917 
15th  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $700.     E.  (9)  $4.50. 

A.  Health  Insurance  Association  of 
America,  Inc.,  1760  K  Street  NW.,  Wash- 
ington, D.C. 

D.  (6)  $10,438.55.     E.  (9)  $10,438.55. 

A.  Robert  E.  Heggestad,  6151  North  14th 
Street,   Arlington,   Va.   22202. 

B.  Manufactured  Housing  Institute,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Building  4.  Suite  511.  Arimgton.  Va.  22202. 

D.  (6)  $5,208. 

A.  Boss  E.  Heller,  2626  Pennsylvania  Ave- 
nue NW..  Washington.  D.C.  20037. 

B.  National  Telephone  Cooperative  Asso- 
ciation. 3636  Pennsylvania  Avenue  NW.. 
Washington.  D.C.  30037. 

A.  Daniel  R.  Helmlck.  1635  I  Street  NW., 
Room  301,  Washington,  D.C.  20006. 

B.  Columbia  Oas  Distributton  Companies, 


09   North   Front   Street,   Columlras.   Ohio. 
43316. 

D.  (6)  $3,063.    E.  (9)  $466. 

A.  Thomas  M.  Hennessy,  1701  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  30006. 

B.  Getty  Oil  Co.,  3810  Wilshlre  BoiUevard, 
Los  Angeles,  Calif.  90010. 

D.  (6)  $5,016.     E.  (9)  $1,364. 

A.  Joseph  Hlnson.  National  Forest  Prod- 
ucts Association.  1610  Massachusetts  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  National  Forest  Products  Association. 
1619  Massachusetts  Avenue  NW.,  Washing- 
ton. D.C.  20036. 

D.  (6)  $84. 

A.  James  D.  HltUe,  3137  South  14th  Street, 
Arlington,  Va.  33204. 

B.  Vought  Corp.,  P.O.  Box  6907,  DaUas, 
Tgx  75222 

D.  (6)  $4,500.     E.  (0)  $842.52. 

A.  Ralph  D.  Hodges,  Jr.,  National  FOreet 
Products  Association,  1619  Blassachuaetts 
Avenue  NW..  Washington.  D.C.  30036. 

B.  National  Forest  Products  Association, 
1619  Massachusetts  Avenue  NW.,  Washing- 
ton. D.C.  30036. 

E.  (9)  $303.55. 

A.  Charles  L.  Hoebel.  Carrier  Corp..  Suite 
510, 1025  Connecticut  Avenue  NW.,  Washing- 
ton, D.C.  30036. 

B.  Carrier  Corp.,  Carrier  Tower,  Box  40001 
Syracuse,  N.Y.  13331. 

D.  (6)  $3,817.    E.  (9)  $301.34. 

A.  Glen  D.  Hofer,  National  CouncU  of 
Farmer  Cooperatives,  1139  30th  Street  NW.. 
Washington,  D.C.  20036. 

B.  National  Council  of  Farmer  Co<^ier»- 
tlves,  1139  30th  Street  NW.,  Washington.  DXS. 
20036. 

D.  (6)  $1,401.    E.  (9)  $35. 

A.  Hogan  &  Hartson,  815  Coimecticut  Ave- 
nue. Washington,  D.C.  20006. 

B.  Motorcycle  Industry  Council,  Inc..  4100 
Birch  Street,  Suite  101,  Newport  Beach. 
Calif.  92660. 

D.  (6)  $4,958.76.    B.  (9)  $25.45. 

A.  Izetta  B.  Hoge,  National  Federation  of 
Independent  Business,  490  L'Enfant  Plaaa 
East  SW.,  Suite  3206,  Washington,  D.C.  20024. 

B.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  East  SW..  Suite 
3206,  Washington,  D.C.  20024. 

D.  (6)  $400. 

A.  Robert  L.  Holding,  Association  of  Home 
Appliance  Manufacturers,  2033  K  Street  NW., 
Washington.  D.C.  20006. 

B.  Association  of  Home  Appliance  Manu- 
facturers, 20  North  Wacker  Drive,  Chicago. 

ni. 

D.  (6)  $2,500.     E.  (9)  $960. 

A.  Holiday  Inns,  Inc.,  3742  Lamar  Avenue, 
Memphis,  Tenn.  38118. 

E.  (9)  $6,113.48. 

A.  Douglass  C.  Horstman,  1613  K  Street 
NW.,  Suite  906,  Washington,  D.C.  20006. 

A.  Horton  tc  Co.  Inc.,  1010  16th  Street  NW.. 
Suite  700,  Washington,  D.C.  20036. 

B.  Slurry  Transport  Association,  400 
L'Enfant  Plaza  East  SW.,  Suite  3210,  WHh- 
ington,  D.C.  30034. 

D.  (6)  $3,600.     E.  (9)  $82.97. 
B.  Maytag  Co.,  and  Northern  Textile  As- 
sociation. 

D.  (6)  $8,000.    E.  (9)  $2,000. 
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A.  Jamw  V.  Horwood,  Bpi»gA  Ac  UcDUa- 
bM.  3000  VlrglnU  Avenue  NW.,  Wublng- 
ton.O.C.900S7. 

B.  Norttaem  CalUomU  Power  Agency. 

A.  Jftinaa  M.  Hbrwood,  ^iegel  tt  McDlar- 
mid.  3600  VlrglnU  Avenue  NW.,  Washington, 
D.C.  30087. 

B.  Blchmond  Power  *  Light  of  the  City  of 
Hlnhmonrt,  Ind. 

A.  Hoqiltal  Aaeoclstlon  of  New  York  State, 
15  Computer  Drive  West,  Albany.  N.Y.  13305. 
D.  (6)  $3,004.37.    B.  (9)  $1318. 

A.  Thomas  HOwarth,  1635  L  Street  NW., 
Washington,  D.C.  30036. 

B.  American  Pederatlon  of  State,  County 
and  Mtmlclpal  Employees,  AFL-CIO,  1636  L 
Street  NW.,  Washington,  D.C.  30086. 

D.  (6)  I8J83.    E.  (0)  698. 

A.  John  B.  Howerton,  ASABCO  Inc.,  1730 
Rhode  Island  Avenue  NW.,  Suite  306,  Wash- 
ington, D.C.  30036. 

B.  ASABCO  Inc.,  130  Broadway,  New  York, 
N.Y.  10005. 

D.  (6)  $1,500.    E.  (9)  $831.69. 

A.  Karl  T.  Hoyle.  1186  I5th  Street  NW., 
Suite  339,  Washli^n.  D.C.  30005. 

B.  National  Association  of  Federal  Credit 
Unions,  1156  iSth  Street  NW.,  Suite  330, 
Washington.  D.C.  30006. 

D.  (6)  $300. 

A.  Peter  W.  Hughes,  National  Retired 
Teachers  Association/ American  Association 
of  Retired  Persons,  1000  K  Street  NW.,  Wash- 
ington. D.C.  30049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1900  K  Street  NW.,  Washington,  D.C.  20049. 

D.  (6)  $613.84.    E.  (9)  $173.95. 

A.  Nancy  R.  Huheey,  National  Federation 
of  Independent  Business,  490  L'Enfant  Plaza 
East,  SW.,  Suite  3206,  Washington,  D.C.  20024. 

B.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaze  East,  SW.,  Suite 
3306.  Washington,  D.C.  20024. 

D.  (6)  $400. 

A.  Stanley  W.  Hulett,  1610  Massachusetts 
Avenue  NW..  Washington.  D.C.  20036. 

B.  American  Paper  Institute,  Inc.,  360  Mad- 
ison Avenue,  New  York,  N.Y.  10016. 

A.  Gregory  A.  Humphrey,  American  Fed- 
eration of  Teachers,  AFL-CIO,  11  Dupont 
Circle  NW..  Washington.  D.C.  20036. 

B.  American  Federation  of  Teachers.  AFL- 
CIO,  11  Dupont  Circle  NW.,  Washington,  D.C. 
30036. 

D.  (6)  $7,726.    E.  (9)  $553. 

A.  David  J.  Humphreys,  Paulson  &  Hum- 
phreys, 6272  River  Road,  Washington,  D.C. 
20016. 

B.  Recreation  Vehicle  Industry  Association, 
P.O.  Box  204,  14660  Lee  Road,  ChantUly.  Va. 
33031. 

D.  (6)  $18,000. 

A.  Joan  L.  Huntley.  955  L'Enfant  Plaza 
North.  SW..  Washington,  D.C.  20024. 

B.  The  Boeing  Co.,  P.O.  Box  3707,  Seattle. 
Wash.  98134. 

D.  (6)  $189.75.    E.  (9)  $63.90. 

A.  John  F.  Hussey,  1101  17th  Street  NW., 
Suite  604,  Washington.  D.C.  20036. 

B.  Monstanto  Co..  800  North  Lindbergh 
Boulevard,  St.  Louis.  Mo.  63166. 

D.  (6)  $94.94.    E.  (9)  $272.50. 

A.  Philip  A.  Hutchinson,  Jr.,  475  L'Enfant 
Plan.  SW.,  Suite  2460.  Washington.  D.C. 
30034. 


B.  Volkswagen  Manufacturing  Corp.  of 
America,  7111  East  11  Mile  Road,  Warren, 
Mich.  48090. 

D.  (6)  $760. 

A.  Philip  A.  Hutchinson,  Jr.,  475  L'Enfant 
Plaza,  SW.,  Suite  2450,  Washington,  D.C. 
20024. 

B.  Volkswagen  of  America,  Inc.,  818  Sylvan 
Ave.,  Englewood  Cliffs,  N.J.  07633. 

D.  (6)  $250.    E.  (9)  $50. 

A.  Institute  of  Fwelgn  Bankers,  489  Fifth 
Ave.,  New  York,  N.Y. 

D.  (6)  $119.49.    E.  (9)  $88.34. 

A.  International  Union  of  Operating  Engi- 
neers, 1125  17th  Street  NW.,  Washington,  D.C. 
20036. 

E.  (9)  $4,275. 

A.  Investment  Counsel  Association  of 
America,  Inc.,  127  East  59th  Street,  New  York. 
N.Y.  10022. 

E.  (9)  $42. 

A.  David  L.  Ivey.  National  Parking  Associa- 
tion. 1101  17th  Street  NW..  Washington,  D.C. 
20036. 

B.  National  Parking  Association,  1101  17th 
Street  NW.,  Washington,  D.C. 

D.  (6)   $2,791.66.     E.  (0)   $124.75. 

A.  Olenn  Jackson,  644  Massachusetts  Ave- 
nue NE.,  Washington,  D.C.  20002. 

B.  National  Taxpayers  Union,  325  Pennsyl- 
vania Avenue  SE.,  Washington,  D.C.  20003. 

D.  (6)  $2,635.     E.  (9)  $200. 

A.  Deborah  Jacobs.  706  Seventh  Street  SE.. 
Washington,  D.C.  20003. 

B.  National  Abortion  Rights  Action 
League,  706  Seventh  Street  SE..  Washington. 
D.C.  20003. 

D.  (6)  $230.76. 

A.  Gary  Jarmln.  422  First  Street  SE..  Wash- 
ington. D.C.  20003. 

B.  American  Conservative  Union,  422  First 
Street  SE.,  Washington,  D.C.  20003. 

A.  Herbert  N.  Jasper,  520  North  Capitol 
Street  NW.,  No.  800,  Washington,  D.C.  20001. 

B.  Ad-Hoc  Committee  for  Competitive 
Telecommunications,  520  North  Capitol 
Street  NW.,  No.  800,  Washington,  D.C.  20001. 

D.  (6)  $12,115.39. 

A.  Bruce  T.  Johnson,  Mortgage  Bankers 
Association  of  America,  1125  15th  Street  NW., 
Washington.  DC.  20005. 

B.  Mortgage  Bankers  Association  of  Amer- 
ica, 1125  15th  Street  NW.,  Washington.  D.C. 
20005. 

D.  (6)  $3,308.     E.  (9)  $3,124. 

A.  Nicholas  Johnson.  1028  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Citizens  Communications 
Lobby.  P.O.  Box  19101.  Washington,  D.C. 
20036. 

A.  Wilson  S.  Johnson,  National  Federation 
of  Independent  Business,  150  West  20th 
Avenue,  San  Mateo.  Calif. 

B.  National  Federation  of  Independent 
Business,  150  West  20th  Avenue.  San  Mateo, 
Calif.  94403. 

D.  (6)  $2,000.     E.  (0)  $1,400. 

A.  Bruce  O.  Jolly.  Independent  Bankers 
Association  of  America,  1625  Massachusetts 
Avenue  NW..  Suite  203.  Washington.  D.C. 
20036. 

B.  Independent  Bankers  Association  of 
America,  1625  Massachusetts  Avenue  NW.. 
Washington.  D.C.  20036. 

E.  (9)  $1,300. 


A.  Jonea,  Day.  Beavls  At  Pogue,  1100  Con- 
necticut Avenue  NW.,  Waahlngton,  D.C. 
30036. 

B.  Pacific  Southwest  Airlines,  3326  North 
Harbor  Drive,  San  Diego,  CaUf..  93101. 

D.   (6)    $1,000.     E.   (9)   $176. 

A.  Oliver  H.  Jones,  Mortgage  Bankers  As- 
sociation of  America,  1126  15th  Street  NW., 
Washington.  D.C.  30005. 

B.  Mortgage  Bankers  Association  of  Amer- 
ica, 1135  16th  Street  N.W.,  Washington,  D.C 
30005. 

D.  (6)  $4,500.     E.  (9)  $15,661. 

A.  Ardon  B.  Judd.  Jr..  1100  Connecticut 
Avenue  NW..  Suite  310,  Washington,  D.C. 
20036. 

B.  Dresser  Industries,  Inc.,  1100  Coimectl- 
cut  Avenue  NW..  Suite  310.  Washington,  D.C. 
20036. 

A.  Gene  Karplnskl,  133  C  Street  SE.,  Wash- 
ington, D.C.  2000J. 

B.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

D.  (6)   $2,000. 

A.  Anthony  R.  Kate,  Burson-Marsteller, 
1800  M  Street  NW.,  750-S.  Washington,  D.C. 
20036. 

B.  Gould  Inc.,  Electric  Motor  Division,  1831 
Chestnut  Street,  St.  Louis,  Mo.  63166. 

D.  (6)   $6,497.50.     E.  (9) $895.58. 

A.  Everett  E.  Kavanaugh,  The  Cosmetic, 
Toiletry  &  Fragrance  Association,  1183  15th 
Street  NW.,  No.  1200,  Washington,  D.C.  20005. 

B.  The  Cosmetic,  ToUetry  tc  Fragrance 
Association,  1133  15th  Street  NW.,  Washing- 
ton. D.C.  20005. 

D.  (6)   $1,000.     E.   (9)   $50. 

A.  Ty  KeUey.  1911  Jefferson  DavU  Highway. 
Arimgton,  Va.  22202. 

B.  National  Association  of  Chain  Drug 
Stores.  1911  Jefferson  Davis  Highway.  Arling- 
ton. Va.  22202. 

D.   (6)   $500. 

A.  James  J.  Kennedy.  Jr.  Brotherhood  of 
Railway.  Airline  &  Steamship  Clerks.  Freight 
Handlers.  Express  and  Station  Employes. 
816  16th  Street  NW.,  Washington,  D.C.  20006. 

B.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks.  Freight  Handlers,  Express 
and  Station  Employes.  6300  River  Road.  Roee- 
mont.  ni.  60018. 

D.  (6)   $7,000.     E.(9)   $1,276. 

A.  Kenyon  &  Kenyon  ReUly  Carr  &  Chapln. 
59  Maiden  Lane,  New  York.  N.Y.  10038. 

B.  Estete  of  Bert  N.  Adams  et  al..  1461 
West  16th  Place;  Yuma,  Ariz.  86364. 

E.  (9)   $5. 

A.  T.  Michael  Kerr.  1625  L  Street  -NW.. 
Washington,  D.C.  20036. 

B.  American  Federation  of  State.  County, 
and  Municipal  Employees,  AFL-CIO,  1625  L 
Street  NW.,  Washington.  D.C.  20036. 

D.   (6)   $5,207.     E.   (9)   $1.65. 

A.  Richard  F.  KIbben.  405  Lexington  Ave- 
nue, New  York.  N.Y.  10017. 

B.  The  Business  Roundteble.  405  Lexing- 
ton Avenue.  New  York.  N.Y.  10017. 

A.  Gibson  Klngren.  900  17th  Street  NW.. 
Suite  1014.  Washington.  DC.  20006. 

B.  Kaiser  Foundation  Health  Plan,  Inc., 
900  17th  Street  NW..  Suite  1014,  Washington. 
D.C.  20006. 

D.   (6)   $1,125.     E.  (9)   $431. 

A.  Alan  G.  Kirk  II,  Potomac  Electric  Pow- 
er Co.,  1900  Pennsylvania  Avenue  NW., 
Washington,  D.C.  30068. 
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B.  Potomac  Electric  Power  Co.,  1900  Penn- 
sylvania Avenue  NW.,  Washington,  D.C 
30068. 

A.  Roger  Klein,  One  World  Center,  Suite 
4665.  New  York,  N.Y.  10048. 

B.  Public  Secvurlties  Association.  One  World 
Trade  Center,  New  York,  N.Y.  10048. 

D.  (6)  $2,116. 

A.  C.  F.  Knight,  c/o  Ramsay  D.  Potts.  1800 
M  Street  NW..  Washington.  D.C.  20036. 

B.  Emerson  Electric  Co.,  8100  Florissant,  St. 
Louis,  Mo,  63136. 

A.  John  S.  Knox,  Jr.,  166  16th  Street  NW., 
Atlanta,  Oa.  30318. 

B.  The  Coca-Cola  Bottler's  Association,  166 
16th  Street  NW.,  Atlanta,  Ga.  30318. 

D.  (6)  $50. 

A.  William  G.  Kopit.  1000  M  Street  NW.. 
SiUte  730,  Washington,  D.C.  20036. 

B.  American  Association  of  Professional 
Standards  Review  Organization,  American 
Association  of  Foundations  for  Medical  Care. 

D.  (6)  $1,000.     E.  (9)  $30. 

A.  Louis  C.  Kramp  &  Associates,  1819  H 
Street  NW.,  Washington,  D.C.  20006. 

B.  Holiday  Inns,  Inc.,  3742  Lamar  Avenue, 
Memphis,  Tenn.  38118. 

D.  (6)  $600. 

A.  Louis  C.  Kramp  &  Associates,  1819  H 
Street  NW.,  Washington,  D.C.  20006. 

B.  National  Association  of  Homes  for  Chil- 
dren, 300  South  Tryon  Street,  Suite  1500, 
Charlotte,  N.C.  29202. 

D.  (6)  $1,100. 

A.  PhUlp  Kugler,  American  Federation  of 
Teachers,  AFL-CIO,  11  Dupont  Circle  NW., 
Washington,  D.C.  20036.  . 

B.  American  Federation  of  Teachers,  AFL- 
CIO,  11  Dupont  Circle  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $7,725.    E.  (0)  $556.33. 

A.  James  S.  Krzyminskl,  National  Council 
of  Farmer  Cooperatives,  1129  20th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1129  20th  Street  NW.,  Washington,  D.C. 
90036. 

D.  (6)  $1,384.     E.  (9)  $110. 

A.  Ralph  D.  B.  Lalme.  National  Education 
Association.  3140  Valley  Lane.  Falls  Church. 
Va.  22044. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $3,214.74.    E.  (9)  $75. 

A.  Lake  Carriers'  Association,  1411  Rocke- 
feUer  Building.  Cleveland,  Ohio  44113. 

A.  Lane  tc  Edson,  Suite  400  South,  1800  M 
Street  NW.,  Washington,  D.C.  20036. 

B.  National  Leased  Housing  Association, 
Suite  400  Suite,  1800  M  Street  NW.,  Washing- 
ten,  D.C.  20036. 

D. (6)  $460.    E. (9)  $450. 

A.  R.  Josh  Lanier.  1745  Jefferson  Davis 
Highway,  Suite  511.  Arlington.  Va.  22202. 

B.  Manufactured  Housing  Institute.  1745 
Jefferson  Davis  Highway.  Arllngten,  Va. 
33202. 

D.  (6)  $1,600.     E.  (9)  $360. 

A.  Clifford  LaPlante.  955  L'Enfant  Plaza 
North  SW..  Washington.  D.C.  20024. 

B.  Boeing  Co..  P.O.  Box  3707.  Seattle. 
Wash.  98134. 

D.  (6)  $900.     E.  (9)  $231.21. 

A.  Robert  B.  Laurente.  7205  Reservoir  Road, 
Springfield,  Va.  22150. 


B.  National  Association  for  Uniformed 
Services,  066  North  Monroe  Street,  Arlington, 
Va.  22201. 

D.  (6)  $3,476.     E.  (9)  800. 

A.  Clark  R.  Layton.  1030  University  ViUage, 
Salt  Lake  City,  Utah  24108. 

B.  Intermountain  Power  Project,  P.O.  Box 
BB,  Sandy,  Utah. 

D.  (6)  $1,400.     E.  (9)  $745.50. 

A.  Charles  W.  Lee,  148  Duddlngton  Place 
SE.,  Washington,  D.C.  20003. 

B.  Committee  for  Full  Funding  of  Educa- 
tion Progress,  148  Duddlngton  Place  SE., 
Washington,  D.C. 

D.  (6)  $35. 

A.  Robert  J.  Leigh.  2626  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20037. 

B.  National  Telephone  Cooperative  Asso- 
ciation. 2626  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20037. 

D.  (6)  $225. 

A.  Dale  Lestlna,  National  Education  Asso- 
ciation, 1201  16th  Street  NW.,  Washington, 
D.C. 20036. 

B.  National  Education  Association,  1201 
16th   Street   NW..   Washington.   D.C.   20036. 

D.   (6)   $3,266.80.     E.  (9)   $129.25. 

A.  Joseph  A.  Letomey.  National  Educa- 
tion Association.  112  Union  Street.  South 
Weymouth,  Mass.  02190. 

B.  National  Education  Association,  1201 
16th  Street  NW..  Washington.  D.S.  20036. 

D.  (6)  $3,762.70.    E.  (9)  $75. 

A.  Leva,  Hawes,  Symington,  Martin  & 
Oppenhelmer,  815  Connecticut  Avenue  NW., 
Washington,  D.C.  20006. 

B.  Cooperative  for  American  Relief  Every- 
where, Inc.,  660  First  Avenue,  New  York,  N.Y. 
10016. 

D.  (6)  $70. 

A.  Leva  Hawes,  Symington,  Martin  &  Op- 
penhelmer, 815  Connecticut  Avenue  NW., 
Washington.  D.C.  20006. 

B.  National  Beer  Wholesalers'  Association 
of  America,  6310  North  Cicero  Avenue. 
Chicago.  111.  60646. 

D.  (6)  $4,500.     E.  (9)  $568.14. 

A.  Morris  J.  Levin.  1620  I  Street  NW., 
Washington,  D.C.  20006. 

B.  Association  of  American  Railroads, 
American  RaUroad  Building,  Washington, 
DC. 

D.  (6)  $1,000. 

A.  Stuart  A.  Lewis.  1800  M  Street  NW., 
Suite  1010,  Washington,  D.C.  20036. 

B.  Association  of  Reserve  City  Bankers. 
1800  M  Street  NW..  Suite  1010.  Washington. 
D.C.  20036. 

D.  (6)   $200. 

A.  Liberty  Lobby.  Inc..  130  3d  Street  SE.. 
Washington.  D.C.  20003. 
D.  (6)   $54,797.05.     E.  (0)   $41328.36. 

A.  Pamela  Llppe.  620  "C"  Street  SE..  Wash- 
ington. D.C.  20003. 

B.  Friends  of  the  Earth,  620  "C"  Street  SE., 
Washington,  D.C.  20003. 

D.  (6)   $1,860. 

A.  Charles  Llpsen.  706  7th  Street  SE..  Wash- 
ington, D.C.  20003. 

B.  National  Abortion  Rlghta  Action  League, 
706  7th  Street  SE.,  Washington,  D.C.  20003. 

D.  (6)  $5,000. 

A.  Andrew  Lltsky,  918  16th  Street  NW.. 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association, 


Inc.,  918  16th  Street  NW.,  Waahlngton.  OjC. 
20006. 

D.  (6)  $937. 

A.  Nellie  L.  Longsworth.  PreaenratloB  Ac- 
tlon.  2101  L  Street  NW.,  Suite  906,  Washing- 
ton, D.C.  20037. 

B.  Preservation  Action,  2101  L  Street  MW., 
Suite   906,    Washington,   D.C.   30037. 

D.  (6)   $3,378.    E.  (9)  $3,969.18. 

A.  WUliam  F.  Ludlam,  P.O.  Box  8383,  Vir- 
ginia Beach,  Va.  23455. 

B.  ARBA  Licensees  Association,  PX>.  Box 
10,  Cocoa  Beach,  Fla.  32931. 

E.  (9)  $68.50. 

A.  C.  Lance  Lujan,  National  Education  As- 
sociation, 1201  16th  Street  NW.,  Washing- 
ton, D.C.  20036. 

B.  National  Education  Association,  1901 
16th   Street   NW.,    Washington,   D.C.   30086. 

D.  (6)   $4,521.78.    E.  (9)  $307.40. 

A.  Christian  J.  Lund;  United  Technologua 
Corp.,  1125  15th  Street  NW.,  Washington, 
D.C.  20005. 

B.  United  Technologies  Corp.,  Unltad 
Technologies  Building,  Hartford,  Conn.  06101; 
1125  ISth  Street  NW..  Washington,  D.C. 
20005. 

D.  (6)   $7,500.    E.  (9)   944.33. 

A.  James  E.  Lyons,  International  Federation 
of  Professional  &  Technical  Engineers,  An<- 
CIO.  1126  16th  Street  NW..  Washington,  DC 
20036. 

B.  International  Federation  of  IProfwuttonal 
&  Technical  Engmeers,  AFL-CIO.  1136  ISth 
Street  NW..   Washington,  D.C.  30096. 

D.  (6)  $435.     E.  (9)   $200. 

A.  Leonard  W.  Mall,  1425  K  Street  NW.. 
Suite  900,  Washington,  D.C.  20005. 

B.  Grocery  Manufacturers  of  America.  Inc.. 
1425  K  Street  NW..  Suite  900.  Washington. 
D.C.  20005. 

D.  (6)  $140. 

A.  Michael  J.  Manning.  1150  Connecticut 
Avenue  NW..  Washington.  D.C.  20036. 

B.  Petroleum  Resources  Co.,  P.O.  Box  681, 
Cushing,  Okla.;  Oil  &  Gas  Futures,  Inc.. 
2200  South  Post  Oak  Road,  Houston,  Tax.; 
Greenbriar  Operating  Co.,  P.O.  Box  297,  Dal- 
las, Tex.;  Farmlands  International  Energy 
Co.,  1212  First  City  East  BuUding.  Houston. 
Tex..  Rainbow  Resources  Inc.,  Denver.  Colo., 
and  Casper,  Wyo. 

D.  (6)   $19,890.     E.  (9)  $4,107.96. 

A.  Manufactured  Housing  Institute.  1746 
Jefferson  Davis  Highway.  Suite  511.  Arling- 
ton. Va.  22202. 

D.  (6)  $19,811.20.     E.  (9)  $19,811.20. 

A.  PhUllp  M.  Marinovlch.  National  Aaao- 
clatlon  of  Home  Builders  of  the  United 
States.  15th  and  M  Streets  NW..  Washington. 
D.C.  20005. 

B.  National  Association  of  Home  BulMers 
of  the  United  States.  15th  and  M  Streete  MW.. 
Washington.  D.C.  20005. 

D.  (6)  $1306.85.     E.  (9)  $108.40. 

A.  John  C.  lilarlin.  Coalition  On  AmerleeD 
Rivers.  P.O.  Box  2667.  Station  A.  Champaign. 
111.  61620. 

B.  Coalition  On  American  Rivers.  P.O.  Bok 
2667,  Station  A,  Champaign,  Dl.  61830. 

D.  (6)  $2,505.     E.  (9)  $675.15. 

A.  C.  Travis  MarshaU.  1776  K  Street  NW.. 
Suite  200.  Washington.  D.C.  20006. 

B.  Motorola.  Inc..  1776  K  Street  NW..  Suite 
200.  Washington.  D.C.  20006. 

D. (6)  $500.     E.  (9)  $186. 

A.  John  B.  Martin.  National  Bettrad 
Teachers  Association/American 
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of  Itotlnd  Feraons,  1909  K  Street  NW.,  Waab. 
Ington,  D.C.  30049. 

B.  National  Retired  Teacbers  ABSoclatlon/ 
American  Auoclatlon  of  Betlred  Persons, 
1900  K  Street  NW..  Washington  D.C.  20049. 

D.  («)   9542.77.     E.  (9)   •35.50. 

A.  Rejmaldo  L.  Martinez.  National  Educa- 
tion AaaoclAtlon,  1330  Oaylord  Street,  Suite 
707,  Denver.  Colo.  80206. 

B.  National  Education  Association,  1301 
16th  Street  NW.,  Washington.  D.C.  30036. 

D.  (6)  93.314.74.     B.  (9)  9100. 

A.  Maryland  Savings-Share  Insurance 
Corp..  901  North  Howard  Street,  Baltimore, 
Md.  31301. 

E.  (9)   953.37. 

A.  Mastrom,  Inc.,  P.O.  Box  7147.  AsbevUle, 
N.C.  38807. 
E.  (9)  9996. 

A.  Charles  H.  Mauzy,  NaUonal  Education 
AaaocUtlon.  3961  Snapflnger  Parkway.  De- 
catur. Oa.  30033. 

B.  National  Education  Association.  1201 
18th  Street  NW..  Washington,  D.C.  30036. 

D.  (6)   93.314.74.     E.  (0)   976. 

A.  P.  Stephen  McArthur,  444  North  Capitol 
Street  NW.,  No.  412,  Washington,  D.C.  20001. 

B.  American  Israel  Public  Affairs  Commit- 
tee. 444  North  Capitol  Street  NW.,  No.  412, 
Waahlngton,  D.C.  30001. 

D.  (6)   93,860.03. 

A.  WllUam  C.  McCamant,   1736  K  Street 
NW.,  Washington,  D.C.  30006. 
D.  (6)  9300. 

A.  Richard  M.  M.  McConnell,  National  As- 
aoclatlon  of  Federal  Credit  Unions,  1186  15th 
Street  NW.,  Suite  339.  Washington.  D.C. 
30005. 

B.  National  Association  of  Federal  Credit 
Unions.  1166  16th  Street  NW..  Suite  329. 
Washington.  D.C.  30005. 

D.  (6)  9300. 

A.  John  L.  McCormlck,  317  Pennsylvania 
ATenue  SE..  Washington.  D.C.  20003. 

B.  Environmental  Policy  Center.  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C  20003. 

D.  (6)  93.799.99. 

A.  Francis  O.  McDermott,  1760  K  Street 
NW.,  Suite  1110,  Washington,  D.C.  20006. 

B.  Big  Prairie  Farms.  Inc.,  c/o  J.  J.  White, 
100  State  Street,  Beardstown,  111.  62618. 

A.  Francis  O.  McDermott.  1750  K  Street 
WW..  Suite  1110.  Washington.  DC.  20006. 

B.  The  First  National  Bank  of  Chicago, 
One  First  National  Plaza.  Chicago.  111.  60603. 

A.  Ftancla  O.  McDermott,  1750  K  Street 
HW.,  Suite  1110,  Washington,  D.C.  20006. 

B.  Iowa  Beef  Processors,  Inc.,  Dakota  City. 
Mebr.  68731. 

A.  Francis  O.  McDermott.  1760  K  Street 
NW.,  Suite  1110,  Washington,  D.C.  20006. 

B.  National  Association  of  Independent  In- 
surers, 2600  River  Road.  Des  Plalnes.  111. 
80018. 

D.  (8)  93,100.    E.  (9)  9809.60. 

A.  Francis  O.  McDermott,  1760  K  Street 
NW.,  Suite  1110,  Washington.  D.C.  20006. 

B.  Peoples  Oas  Co..  122  South  Michigan 
Avenue,  Chicago,  111.  60603. 

D.  (8)  91,000. 

A.  Francis  O.  McDermott,  1750  K  Street 
HW.,  Suite  1110.  Washington.  D.C.  20006. 

B.  Sears.  Roebuck  &  Co..  Sears  Tower,  Chi- 
cago, ni.  60684. 

S.  (9)  933.03. 

A.  Franeto  O.  McDermott.  1750  K  Street 
HW..  SulU  1110,  Waahlngton,  D.C.  30008. 


B.  Trans  Union  Corp.,  90  Half  Day  Road, 
Uncolnshlre,  111.  60015. 

D.   (6)   94.500.     E.   (0)   9500.04. 

A.  Francis  O.  McDermott.  1750  K  Street 
NW.,  Suite  1110.  Washington.  D.C.  30006. 

B.  Trustees  Under  Will  of  Warren  Wright. 
c/o  The  First  National  Bank  of  Chicago. 
One  First  National  Plaza.  Chicago,  111.  60670. 

A.  Darryl  D.  McEwen,  Society  of  American 
Florists.  901  North  Washington  Street,  Alex- 
andria. Va.  33314. 

B.  Society  of  American  Florists  and  Orna- 
mental Horticulturists,  901  North  Washing- 
ton Street.  Alexandria.  Va.  33314. 

A.  Stanley  J.  McFarland.  National  Educa- 
tion Association.  1201  16th  Street  NW..  Wash- 
ington. D.C.  20036. 

B.  National  Education  Association.  1201 
16th  Street  NW..  Washington,  D.C.  20038. 

D.  (6)  96,030.     E.  (9)  9604.56. 

A.  Thomas  H.  McOannon,  Chemtex  Fibers. 
Inc..  860  3rd  Avenue,  New  York,  N.Y.  10022. 

B.  Chemtex  Fibers,  Inc.,  850  3rd  Avenue, 
New  York,  N.Y.  10022. 

A.  Ellen  M.  McOovern,  1411  K  Street  NW., 
Washington,  D.C.  20005. 

B.  National  Women's  Political  Caucus,  1411 
K  Street  NW.,  Washington,  D.C.  20005. 

E.  (9)  $13,226.89. 

A.  Joseph  B.  McGrath.  National  Forest 
Products  Association,  1619  Massachusetts 
Avenue  NW..  Washington.  D.C.  20036. 

B.  National  Forest  Products  Association. 
1619  Massachusetts  Avenue  NW..  Washing- 
ton, D.C.  20036. 

D.  (6)  97.875.     E.  (9)  $952.60. 

A.  John  J.  McHale.  Jr.,  1318  North  George 
Mason  Drive,  Arlington,  Va.  22205. 

B.  Consolidated  Rail  Corp.,  P.O.  Box  23461, 
L'Enfant  Plaza  Station,  Washington.  D.C. 
20024. 

D.  (6)  $1,500. 

A.  Robert  Mclntyre.  Public  Citizen's  Tax 
Reform  Research  Group,  133  C  Street  SE.. 
Washington,  D.C.  20003. 

B.  Public  Citizen's  Tax  Reform  Research 
Group,  133  C  Street  SE..  Washington.  D.C. 
20003. 

D.  (6)  $1,000. 

A.  James  D.  WcKevltt,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  National  Association  of  Women's  and 
Chlldrens  Apparel  Salesmen  (NAWCAS),  615 
Peachtree,  Palisades  Building.  Atlanta.  Oa. 
30300. 

D.  (6)  $2,000.     E.  (9    $45. 

A.  James  D.  McKevltt.  National  Federation 
of  Independent  Business,  490  L'Enfant  Plaza 
East  SW.,  Suite  ?206,  Washington.  D.C.  20024. 

B.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  East  SW..  Suite 
3206.  Washington,  D.C.  20024. 

D.  (6)  $3,500.     E.  (9)  $65. 

A.  L.  Bradley  McNally,  1700  Pennsylvania 
Avenue   NW.,    Washington,   D.C.   20006. 

B.  Blue  Cross  Association,  1700  Pennsyl- 
vania Avenue  NW.,  Washington.  D.C.  20006. 

D.  (6)  $400. 

A.  Marparet  E.  McNamara.  100  Maryland 
Avenue  NE.,  Washington,  D.C.  20002. 

B.  Council  for  a  Livable  World.  100  Mary- 
land Avenue  NE..  Washington,  D.C. 

D.  (6)  $2,707.18. 

A.  Brian  M.  McNeeley,  1911  Jefferson  Davis 
Highway,  Arlington,  Va.  22202. 

B.  National  Association  of  Chain  Drug 
Stores,  191 1  Jefferson  Davis  Highway.  Arling- 
ton. Va.  22203. 

D.  (6)  9315. 


A.  Carl  J.  Megel.  American  FMeration  of 
Teachers,  APL-CIO,  11  DuPont  Circle  NW.. 
Washington.  D.C.  30036. 

B.  American  Federation  of  Teachers,  AFL- 
CIO.  11  DuPont  circle  NW.,  Washington.  D.C. 
20036. 

D.  (6)  $7,000.    E.  (9)  9315. 

A.  Louis  L.  Meier,  Jr.,  American  Society  of 
ClvU  Engineers,  1835  I  Street  NW.,  Washing- 
ton. D.C.  30006. 

B.  American  Society  of  Civil  Engineers, 
United  Engineering  Cente-,  345  East  47tb 
Street.  New  York,  N.Y.  10017. 

D.  (6)  $870.    E.  (9)  $791. 

A.  Nanlne  Meiklejobn,  1635  L  Street  NW., 
Washington.  D.C.  30036. 

B.  American  Federation  of  State.  County, 
and  Municipal  Employees,  AFL-CIO.  1635  L 
Street  NW.,  Washington,  D.C.  30036. 

D.  (6)  $5,262.    E.  (9)  $114.75. 

A.  Robert  L.  Melbern,  Route  No.  3,  Oates- 
vine,  Tex.  76528. 

B.  National  Association  of  Farmer  Elected 
Committeemen,  c/o  Tom  B.  Cunningham, 
Sr.,  R.R.  No.  5.  Darlington,  S.C.  29532. 

E.  (9)  $52.78 

A.  Faye  L.  Mench.  National  Retired  Teach- 
ers Association/American  Association  of  Re- 
tired Persons.  1909  K  Street  NW..  Washington. 
D.C.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1900  K  Street  NW..  Washington.  D.C.  20049. 

D.  (6)  $142.62.    E.  (9)  $9.70. 

A.  Ted  H.  Meredith,  6030  Warwick  Court, 
New  Orleans.  La.  70114. 

B.  Southern  Forest  Products  Association, 
P.O.  Box  62468,  New  Orleans,  La.  70152. 

D.  (6)  $2,862.51. 

A.  Edward  L.  Merrlgan,  6000  Connecticut 
Avenue  NW.,  Washintgon,  D.C.  20015. 

B.  Kllneman  Associates.  Inc..  1345  Avenue 
of  the  Americas.  New  York.  N.Y.  10019. 

D.  (6)  $3,750. 

A.  Fdward  L.  Merrigan,  6000  Connecticut 
Avenue  NW.,  Washington.  DC.  20016. 

B.  National  Association  of  Recycling  In- 
dustries, Inc.,  330  Madison  Avenue.  New 
York,  N.Y.  10017. 

D.   (6)   $9,375.     E.   (9)   $144.33. 

A.  John  A.  Merrlgan,  Suite  1000.  1660  L 
Street  NW.,  Washington.  D.C.  20036. 

B.  Small  Producers  for  Energy  Independ- 
ence, Suite  970.  Poiurth  Financial  Center, 
Wichita.  Kans.  67202. 

D.  (6)   $4,642.50.     E.  (9)   $150. 

A.  Clinton  R.  Miller.  National  Health  Fed- 
eration. 212  West  Foothill  Boulevard,  Mon- 
rovia, Calif.  91016. 

B.  National  Health  Federation.  212  West 
Foothill  Boulevard,  Monrovia.  Calif.  91016. 

D. (6)  $500.     E.  (9)  $606. 

A.  Deborah  Imle  Miller.  National  Associa- 
tion of  Home  Builders  of  the  United  States. 
15th  and  M  Streets  NW.,  Wa.shlngton.  D.C. 
20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  isth  and  M  Streets 
NW..  Washington.  D.C.  20005. 

D.  (6)   $1,512.53.     E.  (9)   991.26. 

A.  Harriet  Miller,  National  Retired  Teach- 
ers Association/American  Association  of  Re- 
tired Persons.  1909  K  Street  NW..  Washing- 
ton. D.C.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW.,  Washington,  D.C.  30049. 

D.  (6)   $487.50.    E.  (0)   $50. 
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A.  Lester  F.  Miller.  National  Rxiral  Letter 
Carriers'  Association,  1760  Pennsylvania  Ave- 
nue NW.,  Washington.  D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1760  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 

D.  (6)   $891.     E.  (9)   $33. 

A.  Paul  J.  Miller.  8000  Sears  Tower,  Chi- 
cago, 111.  60606. 

B.  Investment  Counsel  Association  of 
America,  Inc.,  127  East  59th  Street,  New 
York,  N.Y.  10022. 

A.  Pamela  Rich  Mlnler,  620  C  Street  SE., 
Washington,  D.C.  20003. 

B.  Friends  of  the  Earth,  620  C  Street  SE., 
Washington,  D.C.  20003. 

D.  (6)  $1,950. 

A.  David  Mlntz,  Television  Station  KVOS. 
1161  EUis  Street.  Beillngham.  Wash.  98225. 

B.  Wometco  Enterprises.  Inc.,  P.O.  Box 
2440,  Miami,  Fla.  33101. 

D.  (6)   $1,048.33. 

A.  Marian  E.  Moe,  133  C  Street  SE.,  Wash- 
ington. D.C.  20003. 

B.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington. D.C.  20003. 

D.  (6)   $2,000. 

A.  John  S.  Monagan.  Suite  1010.  1730 
Pennsylvania  Avenue  NW.,  Washington.  D.C 
20006. 

B.  Shimano  American  Corp.,  1133  Avenue 
of  the  Americas.  New  York.  N.Y.  10036. 

D.  (6)   $3,100.     E.  (9)   $143.14. 

A.  Michael  Monroney,  2030  M  Street  NW., 
Suite  800.  Washington,  DC.  20036. 

B.  TRW,  Inc..  23556  Euclid  Avenue.  Cleve- 
land. Ohio  44117. 

D.  (6)   $1,000. 

A.  John  Morgan,  Communications  Work- 
ers of  America.  1925  K  Street  NW..  Washing- 
ton. D.C.  20006. 

B.  Communications  Workers  of  America, 
1925  K  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $588.     E.   (9)  $47.44. 

A.  Morris  Associates,  Inc.,  1346  Connecti- 
cut Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Council  of  Community  Men- 
tal Health  Centers.  2233  Wisconsin  Avenue 
NW..  Washington.  D.C.  20007. 

D.  (6)  $12,680.85.     E.  (9)  $15,083.56. 

A.  Walter  L.  Mote,  Rocky  Mountain  Oil 
and  Gas  Association,  1155  15th  Street  NW., 
Suite  314,  Washington,  DC.  20005. 

B.  Rocky  Mountain  Oil  and  Gas  Associa- 
tion, 950  Petroleum  Club  Building,  Denver. 
Colo.  80202. 

D.  (6)  $1,800. 

A.  John  J.  Motley.  National  Federation  of 
Independent  Business,  490  L'Enfant  Plaza 
East  SW..  Suite  3206.  Washington,  D.C.  20024. 

B.  National  Federation  of  Independent 
Business.  490  L'Enfant  Plaza  East  SW.,  Suite 
3206,  Washington,  D.C.  20024. 

D.   (6)   $2,250.     E.   (9)   $300. 

A.  Karen  Mulhauser,  706  Seventh  Street 
SE..  Washington,  DC.  20003. 

B.  National  Abortion  Rights  Action 
League,  706  Seventh  Street  SE..  Washington, 
D.C.  20003. 

D.  (6)   $496.92. 

A.  Rosemary  G.  Murray.  1800  K  Street  NW., 
No.  900.  Washington,  D.C.  20006. 

B.  Pan  American  World  Airways,  1800  K 
Street  NW..  No.  900.  Washington,  D.C.  20006. 

E.  (9)  $573.16. 

A.  Kenneth  D.  Naden,  National  Council  of 
Parmer  Cooperatives.  1129  20th  Street  NW., 
Washington,  D.C.  20036. 

B.  National    Council    of    Farmer    Coop- 


eratives, 1129  20th  Street  NW.,  Washington. 
D.C.  20036. 

D.  (6)  $1,760.     E.  (9)  $97. 

A.  National  Abortion  Rights  Action  League, 
706  Seventh  Street  SE..  Washington,  D.C. 
20003 

D.  (6)  $71,221.92.     E.  (9)  $16,914.60. 

A.  National  Association  for  the  Advance- 
ment of  Colored  People.  1790  Broadway,  New 
York.  N.Y.  10019. 

D.  (6)  $24,826.     E.  (9)  $22,702. 

A.  National  Association  for  Uniformed 
Services.  9E6  North  Monroe  Street,  Arlington, 
Va.  22201. 

D.  (6)  $65,401.37.     E.  (9)  $12,036.67. 

A.  National  Association  of  Chain  Drug 
Stores.  1911  Jefferson  Davis  Highway,  Arling- 
ton. Va.  22202. 

E.  (9)   $274.89. 

A.  National  Association  of  Furniture  Manu- 
facturers, 8401  Connecticut  Avenue.  Suite 
911.  Washington.  D.C.  20015. 

D.  (6)  $1,750.     E.  (9)  $1,330. 

A.  National  Association  of  Home  Builders 
of  the  United  States  15th  and  M  Streets 
NW..  Washington.  D.C.  20005. 

D.  (6)  $54,447.89.     E.  (9)  $60,557.74 

A.  National  Association  of  Railroad  Pas- 
Ecngers.  417  New  Jersey  Avenue  SE.,  Wash- 
ington, D.C.  20003. 

D.  (6)  $22,220.85.     E.  (9)  $21,396.06. 

A.  National  Citizens  Communications  Lob- 
by, P.O.  Box  19101.  Washington,  D.C.  30036. 

D.  (6)  $76.     E.  (9)  $392.55. 

A.  National  Clean  Air  Coalition,  620  C 
Street  SE..  Washington,  D.C.  20003. 

E.  (9)  $8,468.  34. 

A.  National  Coal  Association  Coal  BuUdlng, 
Washington,  D.C.  20036. 

D.  (6)  $867,493.42.     E.  (9)  $5,346.29. 

A.  National  Council  of  Agricultural  Em- 
ployers, 237  Southern  Building,  1425  H 
Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $7,010.     E.  (9)  $2,200. 

A.  National  Council  of  Parmer  Cooperatives, 
1129  20th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $59,378.     E.  (9)  $82,918. 

A.  National  Covncil  To  Control  Handguns, 
810  18th  Street  NW.,  Washington,  D.C.  20006. 
D.  (6)  $58,206.99.     E.  (9)  $7,051.45. 

A.  National   Education   Association,   1201 
16th  Street  NW.,  Washington  DC.  20036. 
D.  (6)  $64,083.03.     E.  (9)  $17,967.93. 

A.  The  National  Federation  of  Business  & 
Professional  Women's  Clubs,  Inc.,  2012  Mas- 
sachusetts Avenue  NW.,  Washington.  D.C. 
20036. 

D.   (6)  $314,455.     E.  (9)  $3,557.46. 

A.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  SW.,  Washing- 
ton, DC.  20024. 

B.  National  Federation  of  Independent 
Business,  150  West  20th  Avenue,  San  Mateo. 
Calif.  94403. 

D.   (6)  $49,400.     E.   (9)  (49,400. 

A.  National  Forest  Products  Association, 
1619  Massachusetts  Avenue  NW..  Washing- 
ton. D.C.  20036. 

D.  (6)  $8,784.     E.  (9)  $10,416.26. 

A.  National  Leased  Housing  Association. 
Suite  400  South,  1800  M  Street  NW..  Wash- 
ington. D.C.  20036. 

D.  (6)  $450.     E.  (9)  $450. 


A.  National  Organization  for  the  Reform 
of  Marijuana  Laws,  2317  M  Street  IfW.. 
Washington,  D.C.  20037. 

D.  (6)  $46,239.    E.  (9)  $103,821. 

A.  National  Parking  Association.  1101  ITUi 
Street  NW.,  Washington,  D.C.  20036. 

E.  (9)   $4,093.81. 

A.    National    Rehabilitation    Association. 
1522  K  Street  NW.,  Washington,  D.C.  30005. 
D.  (6)  $8,272.     E.  (9)  $964.17. 

A.  National  Riiral  Letter  Carriers  Assocla- 
tion,  1750  Pennsylvania  Avenue  NW.,  Wash- 
lngt3n,  D.C. 

D.  (6)  $3,936.     E.  (9)  $5,185. 

A.  National  Solid  Wastes  Management  As- 
sociation, 1120  Connecticut  Avenue  NW.. 
Suite  030.  Washington,  D.C.  30036. 

A.  National  Taxpayers  Union,  325  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

D.  (6)    $276,724.08.     E.  (9)    $280,048.04. 

A.  National  Telephone  Cooperative  AssocU- 
tlon,  2626  Pennsylvania  Avenue  NW.,  Wash- 
ington,  D.C.  20037. 

E.  (0)  $7,120. 

A.  National  Wool  Growers  Association.  1776 
F  Street  NW.,  Suite  5,  Washington,  D.C. 
20006. 

D.  (6)  $9,982.    E.  (9)  $15,331.44. 

A.  Nazarlo  &  Ortlz-Dallot.  1028  Connecticut 
Avenue  NW.,  Suite  620,  Washington.  D.C. 
20036. 

B.  Municipality  of  Mayaguez,  PJt.,  Maya- 
guez,  P.R.  00708. 

E. (9)  $300. 

A.  A.  S.  Nemlr  Associates.  Suite  1230.  Penn- 
sylvania  Building,   Washington,   D.C.  20004. 

B.  Brazilian  Sugar  &  Alcohol  Institute,  Rio 
de  Janeiro.  Brazil. 

D.  (6)  $3,000.    E.  (9)  $869. 

A.  Frank  Newham,  National  Rural  Letter 
Carriers'  Association,  1750  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  NW.,  Waah- 
lngton, D.C. 

A.  Harold  Frank  Newman,  900  17th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Kaiser  Foundation  Health  Plan.  Inc. 

D.  (6)  $7,609.61.    E.  (9)  $1,600. 

A.  The  Newspaper  Guild.  AFL-CIO.  1135 
ISth  Street  NW.,  Suite  835,  Washington,  D.C. 
20005. 

E.  (9)  $5,438.76. 

A.  Robert  W.  Nolan,  1303  New  Hampshire 
Avenue  NW..  Washington.  DC.  20036. 

B.  Fleet  Reserve  Association.  1303  New 
Hampshire  Avenue  NW..  Washington,  OXS. 
20036. 

D.  (6)  $100. 

A.  Julia  J.  Norrell,  National  Association  of 
Home  Builders  of  the  United  States.  15th  and 
M  Streets  NW.,  Washington,  DC.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States.  15th  and  M  Streets 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $4,499.99.    E.  (9)  $686.96. 

A.  North  American  Telephone  Association. 
Inc..  1030  15th  Street  NW.,  Washlngtoa, 
D.C.  20005. 

D.  (6)  $19,142.90.    E.  (9)  $378.60. 

A.  Hubert  K.  CBannon,  1318  North  Georgs 
Mason  Drive,  Arlington.  Va.  22205. 

B.  ConsoUd^tted  Ball  Corp..  P.O.  Box  23451, 
L'Enfant  Plaza  SUtlon.  Washington.  D.C 
30034. 

D.  (6)  81,300. 
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A.  O'Connor  ft  Hannan,  1747  Pennaylvanla 
AT«nu0  NW.,  Wasblngton,  D.C.  30006. 

B.  Aircraft  Engine  Buslnew  Oroup,  Oen- 
•nl  KlMtrlc  Co..  777  14th  Street  NW.,  Wash- 
incton.  D.C.  3000S. 

A.  O'Connor  ft  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  30006. 

B.  Bxxon  Co.  VB.A.,  P.O.  Box  3180,  Hous- 
ton. Tex.  77001. 

A.  John  A.  CDonnell,  1001  Connecticut 
Avenue  NW.,  No.  716,  Washington,  D.C. 
30086 

B.  Philippine  Sugar  Institute. 
D.  (6)   •3,000.     E.  (0)   $360. 

A.  Charles  J.  Orasln.  National  Council  to 
Control  Handguns,  810  18th  Street  NW., 
Washington.  D.C.  30006. 

B.  National  Council  to  Control  Handguns, 
810  18th  Street  NW.,  Washington.  D.C.  20006. 

D.  (6)  81,616.38. 

A.  The  Organization  for  the  Management 
of  Alaska's  Resources,  Inc.,  Box  516,  Anchor- 
age. Alaska  g«510. 

D.  (6)   813.400.     E.  (9)   816,600. 

A.  J.  Denis  O'Toole,  I6th  and  M  Streets 
NW.,  Washington,  D.C.  20006. 

B.  National  Association  of  Home  Builders 
of  the  United  States.  15th  and  M  Streets  NW., 
Washington,  D.C.  30005. 

D.   (6)    86,981.38.     E.   (0)   8908.35. 

A.  Vlckl  Otten.  ADA,  1411  K  Street  NW., 
No.  850,  Washington.  D.C.  20005. 

B.  Americans  for  Democratic  Action,  1411 
K  Street  NW.,  No.  850.  Washington.  D.C. 
30005. 

D.  (6)  83,600.03. 

A.  J.  Allen  Overton,  Jr.,  American  Min- 
ing Congress,  1100  Ring  Building.  Washing- 
ton, D.C. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C. 

O.  (6)   8996.93.     E.  (9)   8135.25. 

A.  Paraplegia  Cure  Research,  100  Maryland 
Avenue  NE..  Washington.  D.C.  20002. 
D.  (6)  83,979.05.     E.  (9)  8951.44. 

A.  Joel  B.  Paris.  Ill,  Oeorgla  International 
Services,  Inc.,  25  Pine  Island  Court,  Roswell, 
Ga.  30076. 

B.  Northrop  Corp..  Suite  1208,  1701  North 
Fort  Myer  Drive,  Arlington,  Va., 

D.  (6)  8600.     E.  (9)  8105. 

A.  William  H.  Patterson.  General  Electric 
Co.,  777  14th  Street  NW.,  Washington,  D.C. 

B.  General  Electric  Co.,  3136  Easton  Turn- 
pike, Fairfield,  Conn. 

D.  (6)  8176. 

A.  Patton,  Boggs  ft  Blow,  1300  17th  Street 
NW.,  Washington.  D.C.  20036. 

B.  Computer  Sciences  Corp..  6565  Arling- 
ton Boulevard,  Falls  Church.  Va.  22046. 

A.  Peabody,  Rivlin,  Lambert  ft  Meyers.  1160 
Copnectlcut  Avenue  NW.,  Suite  1200,  Wash- 
ln!<ton,  D.C.  20036. 

3.  liOngines-Wlttnauer  Watch  Co..  145 
Uugrnot  Street,  New  Rochelle,  N.Y.  10810. 

A.  Peabody.  Rivlin,  Lambert  &  Meyers.  1150 
Connecticut  Avenue  NW.,  Suite  isdo.  Wash- 
ington, D.C.  30036. 

B.  Westlrtghouse  Electric  Corp..  Westlng- 
bouM  Building,  Gateway  Center,  Pittsburgh. 
Pa.  18333. 

A.  Bana  H.  Pecker,  Slem  Club,  800  Second 
Avenue,  New  York,  N.T.  10017. 

B.  Sierra  Club,  800  Second  Avenue,  New 
Tort.  N.T.  10017. 

D.  (8)  83.380. 


A.  John  Joseph  Pesch,  3433  Stoneybrae 
Drive,  Falls  Church,  Va.  22044. 

B.  Northrop  Corp.,  1701  N.  Fort  Myer  Drive, 
Arlington,  Va.  22209. 

D.  (6)   86,249.    E.  (9)   83,063.38. 

A.  A.  Harold  Peterson,  716  CargiU  Building, 
Minneapolis.  Minn.  55103. 

B.  National  R.E.A.  Telephone  Association, 
715  Carglll  Building,  Minneapolis,  Minn. 
55402. 

D.  (6)   83,333.33.     E.  (9)   81.866.66. 

A.  Charles  B.  Peterson,  the  Newspaper 
Guild,  1125  15th  Street  NW.,  Washington, 
D.C.  30006. 

B.  The  Newspaper  Guild,  AFL-CIO,  1136 
15th  Street  NW.,  Washington.  D.C.  20006. 

D.  (6)   82,598.45.     E.   (9)   $1,611.90. 

A.  Richard  W.  Peterson.  Independent 
Bankers  Association  of  America  1626  Mas- 
achusetts  Avenue  NW.,  Suite  203,  Washing- 
ton, D.C.  20036. 

B.  Independent  Bankers  Association  of 
America,  Sauk  Centre.  Minn.  56378. 

E.  (9)  $4,100. 

A.  Rafe  Pomerance,  620  C  Street  SE., 
Washington.  D.C.  20003. 

B.  Friends  of  the  Earth,  620  C  Street  SE., 
Washington.  D.C.  20003. 

D.  (6)  $2,400. 

A.  John  Post,  1801  K  Street,  Suite  811, 
Washington.  D.C.  20006. 

B.  The  Business  Roundtable,  405  Lexing- 
ton Avenue,  New  York  and  1801  K  Street, 
No.  811.  Washington.  D.C. 

D.  (6)  $200.     E.  (9)  $40. 

A.  Richard  M.  Powell.  International  Asso- 
cUtion  of  Refrigerated  Warehouses,  7315  Wis- 
consin Avenue,  Washington.  D.C.  20014. 

B.  International  Association  of  Refriger- 
ated Warehouses,  7316  Wisconsin  Avenue, 
Washington,  D.C,  20014. 

A.  William  I.  Powell,  American  Mining 
Congress,  1100  Ring  Building,  Washington, 
DC.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building.  Washington,  D.C. 

A.  Prather,  Seeger,  Doollttle,  Farmer  & 
Ewlng.  1101  16th  Street  NW.,  Washington, 
D.C.  20036. 

B.  Bankers'  Association  for  Foreign  Trade, 
1101  16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $2,000. 

A.  Prather,  Seeger,  Doollttle,  Farmer  & 
Ewlng,  1101  16th  Street  NW.,  Washington, 
D.C.  20036. 

B.  Boyd  Lumber  Corp.,  P.O.  Box  112,  Sedro 
Woolley,  Wash.  98284. 

D.  (6)  $3,490. 

A.  Prather  Seeger  Doollttle  Farmer  &  Ewlng, 
1101  16th  Street  NW.,  Washington,  D.C. 
20036. 

B.  First  National  Bank  of  Chicago,  1  First 
National  Plaza,  Chicago,  111.  60670. 

D.  (6)  $2,000. 

A.  Preservation  Action.  2101  L  Street  NW., 
Suite  906,  Washington,  D.C.  20037. 
D.   (6)   $3,378.     E.  (9)   $3,969.18. 

A.  Public  Citizen's  Tax  Reforn  Research 
Oroup,  133  C  Street  SE.,  Washington,  D.C. 
20003. 

D.  (6)  $2,745.64.    E.  (9)  $2,745.64. 

A.  Public  Securities  Association,  1  World 
Trade  Center,  New  York,  N.Y.  10048. 

D.  (6)  $409,250.     E.  (a)  $12,843. 

A.  Qulntana  Refinery  Co.,  P.O.  Box  3331, 
Houston,  Tex.  77001. 

E.  (9)  84,685^7. 


A.  Calvin  L.  Rampton,  800  Walker  Bank 
Building,  Salt  Lake  City,  Utah  84111. 

B.  Northwest  Pipeline  Co. 

D.  (6)  84,480.     E.  (9)8919.09. 

A.  Donald  A.  Randall,  1000  Connecticut 
Avenue  NW.,  Suite  1201,  Washington,  D.C. 
20036. 

B.  Automotive  Service  Councils,  Inc..  Suite 
113. 188  Industrial  Drive.  Elmhurst.  ni.  60136. 

D.  (6)  84.000.    E.  (9)  83,147.60. 

A.  Sydney  C.  Reagan,  6815  Prestonshlre. 
Dallas.  Tex.  76326. 

B.  Southwest  Peanut  Shellers  Association, 
6816  Prestonshlre,  Dallas,  Tex.  75236. 

D.  (6)  8160. 

A.  Patricia  S.  Record,  Sierra  Club,  444  West 
Main,  Room  10,  Madison,  Wis.  63703. 

B.  Sierra  Club,  630  Bush  Street,  San  Fran- 
cisco, Calif.  94108. 

D.  (6)  82,700.    E.  (9)  $938.71. 

A.  Recording  Industry  Association  of  Amer- 
ica, Inc.,  1  East  67th  Street,  New  York,  N.T. 
10023. 

D.  (6)  $36,000.    E.  (9)  $38,649.94. 

A.  Recreation  Vehicle  Industry  Association, 
P.O.  Box  204,  14650  Lee  Road,  ChantlUy,  Va. 
22021. 

E.  (9)  818,000. 

A.  Thomas  J.  Reese,  1225  Otis  Street  NE., 
Washington,  D.C.  20017. 

B.  Taxation  With  Representation,  3369 
North  Taylor  Street,  ArlUigton,  Va.  23307. 

D.  (6)  $366.84. 

A.  J.  E.  Relnke,  1030  15th  Street  NW.. 
Washington,  D.C.  20005. 

B.  Eastern  Air  lines.  Inc.,  1030  15th  Street 
NW.,  Washington,  D.C.  20006. 

E.  (9)  86,437. 

A.  Mark  Reis,  630  "C"  Street  SE.,  Washing* 
ton,  D.C.  20003. 

B.  Friends  of  the  Earth,  620  "C"  Street  SE., 
Washington,  D.C.  20003. 

D.  (6)  $1,860. 

A.    Reproductive    Freedom    League,    Inc., 
P.O.  Box  11921.  Lexington,  Ky.  40511. 
D.   (6)   $422.27.     E.   (9)    $411.87. 

A.  Reserve  Officers  Association  of  United 
States,  1  Constitution  Avenue  NE.,  Washing- 
ton, D.C.  20002. 

D.  (6)  81.447.31.    E.  (9)  83.103.36. 

A.  Harry  H.  Richardson.  336  Austin  Street. 
Bogalusa,  La.  70427. 

B.  Louisiana  Railroads,  335  Austin  Street, 
Bogalusa,  La.  70427. 

A.  Ruaaell  W.  Richardson,  Lear  Slegler, 
Inc.,  Suite  1002,  1911  Jefferson  Davis  High- 
way, Arlington,  Va.  22202. 

B.  Lear  Siegler,  Inc.,  Aerospace/Electronics 
Group,  3171  South  Bundy  Drive,  Santa 
Monica,  Calif.  90406. 

D.   (6)   890.     E.  (9)   826.15. 

A.  James  W.  Rlddell,  723  Washington 
Building,  Washington,  D.C.  20005. 

B.  The  Kellogg  Co.,  Battle  Creek,  Mich. 

A.  James  W.  Rlddell,  723  Washington 
Building,   Washington,   D.C.   20006. 

B.  W.  K.  Kellogg  Foundation,  Battle  Creek, 
Mich. 

A.  James  W.  Rlddell,  723  Washington 
Building,  Washington,  D.C.  20006. 

B.  Volume  Footwear  Retailers  of  America, 
61  East  42d  Street,  New  York,  N.Y.  10017. 

A.  John  Riley,  National  Association  of 
Home  Builders  of  the  United  States,  15th  and 
M  Streeta  NW.,  Washington,  D.C. 
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B  NattooAl  AaaocUtlon  of  Home  BuUdera 
of  the  United  SUtes,  16tb  and  M  StreeU 
NW.,  Washington,  O.C.  30005. 

D.  (6)  81.136.70.    E.  (9)  830.86. 

A.  RJB  InduBtrles.  Inc..  401  North  Main 
Street.  Winston-Salem,  N.C.  37101. 

E.  (9)  88,316J>3. 

A.  James  C.  Roberts,  433  First  Street  SE., 
Washington.  D.C.  30003. 

B.  American  Conservative  Union,  433  Ut 
Street  SE.,  Washington,  D.C.  30003. 

D.  (6)  $3,760. 

A.  Perry  A.  Roberts,  8100  Florissant,  St. 
Louis,  Mo.  63136. 

B.  Emerson  Electric  Co.,  8100  Florissant, 
St.  Louis,  Mo.  63136. 

A.  Reuben  B.  Robertson  in,  3000  P  Street 
NW.,  Washington,  D.C.  20036. 

B.  Public  Citizen,  Inc.,  P.O.  Box  19404. 
Washington,  D.C.  30036. 

A.  Jerome  Robinson,  500  Three  Islands 
Boulevard,  Hallandale,  Fla.  33009. 

B.  Florida  Restaurant  Association,  1077 
N.E.  135th  Street,  North  Miami,  Fla.  33161. 

A.  Ronn  Robinson,  National  Education  As- 
sociation, P.O.  Box  558,  Mercer  Island,  Wash. 
98040. 

B.  National  Education  Association,  1201 
leth  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $3,214.74.     E.  (9)  $100. 

A.  Howard  W.  Robinson,  3903  Franklin 
Street,  Kensington,  Md.  20795. 

B.  Consolidated  Rail  Corp.,  P.O.  Box  23451, 
L'Enfant  Plaza  Station,  Washington,  D.C. 
20024. 

D.  (6)  $2,250. 

A.  Ted  V.  Rodgers,  Suite  304,  1000  Connect- 
icut Avenue  NW.,  Washington,  D.C.  20036. 

B.  Nationwide  Insurance  Companies  & 
Affiliates,  246  North  High  Street,  Columbus, 
Ohio  43216. 

D.  (6)  $2,500.     E.  (9)  $113.60. 

A.  Mitch  Rofsky,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003 

B.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

D.  (6)  $2,750. 

A.  June  A.  Rogul,  444  North  Capitol  Street 
NW.,  No.  412,  Washington,  D.C.  20001. 

B.  American  Israel  Public  Affairs  Commit- 
tee. 444  North  Capitol  Street  NW.,  No.  412, 
Washington.  D.C.  20001. 

D.  (6)  $2,749.98. 

A.  James  C.  Rosapepe,  101  North  Colum- 
bus Street,  No.  400.  Alexandria,  Va.  32314. 

B.  Rosapepe  &  Associates,  101  North  Co- 
lumbus Street,  No.  400,  Alexandria,  Va. 
22314.  For  Interfalth  Center  on  Corporate 
Responsibility,  475  Riverside  Drive,  Room 
566,  New  York,  N.Y.  10027. 

D.  (6)  $1,700.    E.  (9)  $250.29. 

A.  Albert  B.  Rosenbaum  III,  1616  P  Street 
NW.,  Washington,  D.C.  20036. 

B.  National  Tank  Truck  Carriers,  Inc., 
1616  P  Street  NW.,  Washington,  D.C.  20036. 

A.  Harry  N.  Roeenfield,  1735  DeSales  Street 
NW.,  Washington.  D.C.  20036. 

B.  American  Chiropractic  Association,  2200 
Grand  Avenue,  Des  Moines.  Iowa  50312. 

D.  (6)  $1,990.     E.  (9)  $205. 

A.  Eugene  F.  Rowan,  J.  C.  Penney  Co.. 
Inc.,  1156  15th  Street  NW.,  Washington,  D.C. 
20005. 

B.  J.  C.  Penney  Co.,  Inc.,  1301  Avenue  of 
the  Americas,  New  York,  N.Y.  10019. 

D.  (6)  8113.     E.  (9)  855.73. 


A.  Bom  Sandler.  16  West  44th  Street.  New 
York,  N.Y.  10036. 

B.  Natural  Resources  Defense  Council.  13th 
floor,  16  West  44th  Street,  New  York.  N.T. 
10036. 

D.  (6)  8100.    E.  (9)  8100. 

A.  George  Saunders.  8333  Dr.  Cralk  Court, 
Alexandria.  Va.  33306. 

B.  PRN,  Inc.,  158  East  Altamonte  Drive, 
Altamonte  Springs,  Fla.  33701. 

A.  Jennifer  Sauve,  15th  and  M  Streets 
NW.,  Washington,  D.C.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  ISth  and  M  Streets  NW., 
Washington,  D.C.  30005. 

D.  (6)   84,453.16.    E.  (9)  8331.59. 

A.  Hetu-y  Schacht,  California  Canners  ft 
Growers,  3100  Ferry  Building,  San  Francisco, 
Calif.  94106. 

B.  California  Canners  ft  Growers,  3100 
Ferry  Building,  San  Francisco,  Calif.  94106. 

D.  (6)  $2,850.     E.  (9)  $1,159.94. 

A.  S.  Jacob  Scherr,  917  16th  Street  NW., 
Washington.  D.C.  20006. 

B.  Natural  Resources  Defense  Council,  Inc., 
917  15th  Street  NW.,  Washington,  D.C.  30006. 

D.  (6)  $192.20.    E.  (9)  $650. 

A.  Allan  D.  Schlmmel,  639  South  Carolina 
Avenue  SW..  Washington,  D.C.  20024. 

B.  Consolidated  Rail  Corp.,  P.O.  Box  23451, 
L'Enfant  Plaza  Station,  Washington,  D.C. 
20024. 

D.  (6)  $3,625. 

A.  Jacques  T.  Schlenger,  1800  Mercantile 
Bank  ft  Trust  Building.  Two  Hopkins  Plaza, 
Baltimore,  Md.  21201. 

B.  Maryland  Savings-Share  Insurance 
Corp.,  901  North  Howard  Street,  Baltimore, 
Md.  21201 

E.  (9)  $53.37. 

A.  Stephen  I.  Schlossberg,  International 
Union,  United-  Automobile,  Aerospace  &  Agri- 
cultural Implement  Workers  of  America,  1125 
15th  Street  NW.,  Suite  600,  Washington,  D.C. 
20005. 

B.  International  Union,  United  Automo- 
bile, Aerospace  ft  Agricultural  Implement 
Workers  of  America  (UAW) ,  8000  East  Jeffer- 
son Avenue.  Detroit,  Mich.  48214. 

D.  (6)  $9,986.92    E.  (9)  $480.34. 

A.  Terry  L.  Schmidt,  Terry  L.  Schmidt 
Associates.  Inc..  1701  Pennsylvania  Avenue 
NW.,  Washington.  D.C.  20006. 

B.  American  College  of  Emergency  Physi- 
cians, 3900  Capital  City  Boulevard,  Lansing, 
Mich.  48906. 

D.  (6)  $900. 

A.  Terry  L.  Schmidt,  Terry  L.  Schmidt 
Associates.  Inc.,  1701  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20006. 

B.  Hadley  Memorial  Hospital,  4601  Martin 
Luther  King  Avenue  SW.,  Washington,  D.C. 
20032. 

A.  David  Scboenbrod,  15  West  44th  Street, 
12th  floor.  New  York,  N.Y.  10036. 

B.  Natural  Resources  Defense  Council,  Inc., 
15  West  44th  Street,  New  York,  N.Y.  10036. 

D.  (6)   $54.23. 

A.  Marsha  Schramm,  1130  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Domestic  Petroleum  Council,  1130  17th 
Street  NW.,  Washington,  D.C.  30036. 

D.  (6)  $1,800. 

A.  Robert  I.  Schramm,  1725  K  Street  NW., 
Suite  909,  Washington,  D.C.  20006. 

B.  The  Superior  OH  Co.  &  Superior  Farming 
Co.,  1735  K  Street  NW.,  Washington,  D.C. 
30006. 


A.  WlUlam  H.  Sehweltser,  818  Connectleut 
Avenue  NW.,  Washington,  D.C.  30008. 

B.  Baker,  Hostetler,  Frost,  ft  Towers,  818 
Connecticut  Avenue  NW.,  Washington.  D.C. 
30006  (for:  The  Soap  ft  Detergent  Associa- 
tion, 478  Park  Avenue  South  at  33d  8tr«et, 
New  York,  N.Y.  10016. 

A.  Seventh  Pro-life  District  Action  Com- 
mittee, P.O.  Box  204,  Moundvllle,  Ala.  87474. 

A.  Yvonne  L.  Shafer,  National  Education 
Association,  c/o  Classroom  Teachers'  o< 
DaUas,  3816  San  Jacinto  Street,  Dallas.  Tex. 
75204. 

B.  NaUonal  EducaUon  Assocutlon,  1301 
16th  Street  NW.,  Washington,  D.C.  30036. 

D.  (6)   $3,530.76.     E.  (9)   $100. 

A.  Lloyd  D.  Shand,  Monsanto  Co..  1101 
17th  Street  NW.,  Washington,  D.C. 

B.  Monsanto  Co.,  800  North  Lindbergh 
Boulevard,  St.  liOUls,  Mo.  63166. 

D.  (6)  856. 

A.  Harry  D.  Shapiro,  1800  Mercantile 
Bank  ft  Trust  Building,  Two  Hopkins  Plasa, 
Baltimore,  Md.  21201. 

B.  Maryland  Savings-Share  Insurance 
Corp.,  901  North  Howard  Street,  Baltimore, 
Md.  21201. 

E.  (9)   853.37. 

A.  Shaw,  Plttman,  Potts  ft  Trowbridge, 
1800  M  Street  NW..  Washington.  D.C.  30036. 

B.  Emerson  Electric  Co.,  8100  Florissant, 
St.  Louis,  Mo.  63136. 

D.  (6)   8840.     E.  (9)   87.90. 

A.  Shaw,  Plttman,  Potts  ft  Trowbridge,  1800 
M  Street  NW..  Washington,  D.C.  30036. 

B.  Investment  Counsel  Association  of 
America.  Inc.,  127  E.  S9th  Street,  New  York. 
N.Y. 10022. 

D.  (6)   $42. 

A.  Shearman  ft  Sterling,  53  Wall  Street, 
New  York,  N.Y.  10005. 

B.  Citibank.  National  Association,  399  Park 
Avenue,  New  York,  N.Y.  10022. 

D.  (6)   $75,000.     E.  (9)   $4,795.69. 

A.  Shearman  ft  SterUng,  53  Wall  Street, 
New  York,  N.Y.  10005. 

B.  Citibank.  National  Association,  390  Park 
Avenue,  New  York,  N.Y.  10022:  White,  Weld 
ft  Co..  1  Liberty  Place.  New  York,  NY.  10006. 

D.  (6)   $8,500.     E.  (9)   81.500. 

A.  John  P.  Sheffey.  National  Association 
for  Uniformed  Services.  956  North  Monroe 
Street.  Arlington.  Va.  22201. 

B.  National  Association  for  .Unifonned 
Services.  056  North  Monroe  Street,  Arlington. 
Va.  22201. 

A.  Nelson  T.  Shields.  National  Council  to 
Control  Handguns.  810  18th  Street  NW., 
Washington.  DC.  20006. 

B.  National  Council  to  Control  Handguns, 
810  18th  Street  NW..  Washington,  D.C.  30006. 

D.  (6)  81.700.     E.  (9)   $390. 

A.  Shlmano  American  Corp.,  1133  Avenue 
of  the  Americas,  New  York,  N.T.  10036. 

E.  (9)  83,343.14. 

A.  Richard  H.  Slemsen,  c/o  Ramsay  D. 
Potts.  8100  Florissant.  St.  Louis,  Mo.  63186. 

B.  Emerson  Electric  Co.,  8100  Florlasant, 
St.  Louis.  Mo.  63136. 

E.  (9)  $369.36. 

A.  Mark  S.  Stgurskl,  1776  K  Street  NW, 
Suite  300.  Washington.  D.C.  30006. 

B.  Motorola.  Inc..  1776  K  Street  NW..  Suite 
300,  Washington,  D.C.  20006. 

D.  (6)  8300.     E.  (9)  8270. 

A.  Marcus  W.  Slsk,  Jr.,  1775  K  Street  MW.. 
Washington.  D.C.  30006. 
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B.  Toaoo  Corp.,  lOlOO  Santa  Monica  Boule- 
vard, liOB  Angeles.  CaUt  00067. 
D.  (6)   11,400.    X.  (9)   137.10. 

A.  John  M.  Bnow,  8401  Connecticut  Ave- 
nue, SxUte  011,  Waahlngton.  D.C.  2(5016. 

B.  National  Aaaociatlon  of  Furniture  Man- 
ufacturers, 8401  Connecticut  Avenue,  Suite 
011,  Waablncton.  D.C.  30016. 

D.  (6)  $800.    X.  (D)  830. 

A.  JuUua  Parlaer  Sommer,  89-31  161st 
Street,  Jamaica,  Queens,  N.T.  11432. 

B.  Federation  of  the  Italian-American 
Democratic  Organizations  of  New  Tork  State, 
Inc.,  89-81 161st  Street,  Jamaica,  Queens,  N.T. 
11432. 

A.  Leland  R.  Sorteberg,  National  Rural  Let- 
ter Carriers'  Association,  1760  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 

B.  National  Rural  Letter  Carriers'  Associ- 
ation, 1760  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 

D.  (6)   $891.    E.  (9)  813. 

A.  Southern  Forest  Products  Association, 
P.O.  Box  62468.  New  Orleans,  La.  70162. 
D.  (6)   $20,607.76.     E.  (9)   $20,607.76. 

A.  Southwestern  Peanut  Shellers  Associ- 
ation. 6816  Prestonshlre.  Dallas.  Tex.  76226. 
D.  (6)  $160.    E.  (9)  $160. 

A.  Robert  A.  Spelman.  8401  Connecticut 
Avenue,  Suite  9ll.  Washington,  DC.  20015. 

B.  National  Association  of  Furniture  Man- 
ufactxirers.  8401  Connecticut  Avenue.  Suite 
Oil.  Washington.  DC.  20016. 

D.  (6)  $600.    E.  (9)  $30. 

A.  David  E.  Stahl,  National  Association  of 
Home  Builders  of  the  United  States,  15th  and 
M  Streeta  NW..  Washington.  D.C.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States.  15th  and  M  Streets  NW., 
Waahlngton,  D.C.  20006. 

D.  (6)  $3,437.60.     E.  (9)  $106.16. 

A.  Robert  H.  Starkey,  National  Rural  Let- 
ter Carriers'  Association,  1750  Pennsylvania 
Avenue  NW..  Washington.  D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.C. 

D.  (e)$891.    E.  (9)  $16. 

A.  Gloria  Starks,  National  Education  As- 
sociation, 1201  16th  Street  NW.,  Washington, 
D.C.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $3,291.     E.  (9)  $244.13. 

A.  George  E.  Steele,  Jr.,  Steele  &  Utz,  1225 
19th  Street  NW.,  Suite  700.  Washington.  D.C. 
20036. 

B.  Zoological  Action  Committee.  Inc..  1225 
19th   Street  NW.,   Washington.  D.C.   20036. 

D.  (6)  $7,000.     E.  (9)  $7,000. 

A.  Mrs.  Prank  R.  Stewart,  R.P.D.  5,  Box 
109,  Piedmont,  Ala.  36272 

A.  Robert  B.  Stewart,  1701  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20008. 

B.  Getty  on  Co.,  3810  Wllshlre  Boulevard. 
Los  Angeles.  Calif.  90010. 

D.  (6)  $5,663.60.     E.  (9)  $314.30. 

A.  Sarah  Jane  Stewart,  706  Seventh  Street 
8E.,  Washington.  D.C.  20003. 

B.  National  Abortion  Rights  Action  League, 
706  Seventh  Street  SE..  Waahlngton,  D.C. 
20003. 

D.  (6)  $2,000. 

A.  Travis  B.  Stewart.  Hoffmann-La  Roche 
Inc.,  1776  K  Street  NW.,  Washington,  D.C. 
30006. 


B.  Hoffmann-La  Roche  Inc..  340  Klngsland 
Street,  Nutley,  N.J.  07iio. 
D.  (6)  $800.     E.  (9)  $200. 

A.  Richard  B.  Straus,  444  North  Capitol 
Street  NW..  No.  412,  Washington.  D.C.  20001. 

B.  American  Israel  Public  Affairs  Com- 
mittee. 444  North  Capitol  Street  NW..  No. 
412.  Washington.  D.C.  20001. 

D.  (6)  $4,400. 

A.  Stroock  &  Stroock  &  Lavan.  1160  17th 
Street  NW.,  Suite  600,  Washington,  D.C. 

B.  J.  Aron  &  Co..  Inc.,  160  Water  Street. 
New  York,  N.Y.  10030. 

A.  R.  Keith  Stroup,  2317  M  Street.  NW.. 
Washington,  D.C.  20037. 

B.  NORML.  2317  M  Street  NW..  Washing- 
ton. D.C.  20037. 

D.  (6)  $3,889. 

A.  Susman.  Stern,  Helftz,  Lurle.  Sheehan. 
Popkin  &  Chervitz,  7733  Forsyth  Boulevard, 
Suite  2201,  St.  Louis,  Mo.  63105;  1025  Con- 
necticut Avenue  NW.,  Suite  900.  Washington. 
D.C.  20036. 

B.  American  Inland  Waterways  Committee. 
7733  Forsyth  Boulevard,  Suite  2201.  St.  Louis. 
Mo.  63106. 

D.  (6)  $30,000. 

A.  A.  D.  Sutherland.  104  South  Main 
Street.  Pond  du  Lac,  Wis.  64935. 

B.  William  Gresenz  (court  appointed 
trustee  for  bondholders  of  the  Joint  Stock 
Land  Bank  of  Milwaukee,  Wis.) .  55  South  Re- 
serve Avenue,  Pond  du  Lac,  Wis. 

A.  Sutherland,  Asblll  &  Brennan.  1666  K 
Street  NW..  Washington.  D.C.  20006. 

B.  American  Industrial  Clay  &  Georgia 
Kaolin  Division  of  Vara  Engineering  Corp.. 
511  Westminster  Avenue.  Elizabeth,  N.J. 
07207. 

D.  (6)  $1,000.     E.  (9)  $45. 

A.  Sutherland,  Asblll  &  Brennan.  1666  K 
Street  NW..  Washington,  D.C.  20006. 

B.  Anglo-American  Clays  Corp..  P.O.  Box 
471,  Sandersville,  Ga.  31082. 

D.  (6)  $1,000.     E.  (9)  $45. 

A.  Sutherland,  Asblll  &  Brennan.  1666  K 
Street  NW..  Washington,  D.C.  20006. 

B.  Engelhard  Minerals  &  Chemicals  Corp., 
299  Park  Avenue,  New  York,  N.Y.  10017. 

D.  (6)  $1,000.     E.  (9)  $45. 

A.  Sutherland,  Asblll  &  Brennan.  1666  K 
Street  NW.,  Washington.  D.C.  20006. 

B.  Equifax  Inc..  P.O.  Box  4081,  Atlanta.  Oa. 
30302. 

D.  (6)  $1,000.     E.  (9)  $300. 

A.  Sutherland,  Asblll  &  Brennan.  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Preeport  Kaolin  Division  of  Preeport 
Minerals  Co..  161  East  42d  Street,  New  York. 
N.Y.  10017. 

D.  (6)  $1,000.     E.  (9)  $45. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  J.  M.  Huber  Corp.,  Thornall  Street,  Edi- 
son. N.J.  08817. 

D.  (6)  $1,000.     E.  (9)  $45. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Mutual  of  Omaha  Insurance  Co..  Dodge 
at  33d  Street,  Omaha.  Nebr.  68131. 

D. (6)  $500.     E.  (9)  $100. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  N.W..  Washington.  D.C.  20006. 

B.  Thlele  Kaolin  Co.,  Kaolin  Road,  Sanders- 
ville. Ga.  31082. 

D.  (6)  $1,000.     E.  (9)  $46. 
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A.  Olenn  A.  Swanaon,  Independent  Bankers 
Association  of  America.  1626  Massachusetu 
Avenue  NW.,  Suite  303,  Waahlngton,  D.C. 
20036. 

B.  Independent  Bankers  Association  of 
America.  Sauk  Centre,  Minn.  66378. 

D.  (6)  $48,146.60.    E.  (0)  $16,138.63. 

A.  Robert  A.  Swanson,  3376  Broadway.  San 
Francisco.  Calif.  04116. 

B.  Genentech.  476  Sansome  Street.  15th 
floor,  San  Francisco,  Calif.  94111. 

E.  (9)  $3,330. 

A.  Noble  J.  Swearingen,  American  Lung 
Association,  101  Second  Street  NE..  Wash- 
ington. D.C.  20002. 

B.  American  Lung  Association.  1740  Broad- 
way. New  York  City.  N.Y.  10010. 

D.  (6)  $1,000. 

A.  John  L.  Sweeney,  13931  Esworthy  Rood. 
Oermantown,  Md.  20767. 

B.  Consolidated  Rail  Corp.,  P.O.  Box  23451. 
L'Enfant  Plaza  Station,  Washington,  D.C. 
20034. 

D.  (6)  $6,000. 

A.  Robert  D.  Swezey.  Jr..  1150  17th  Street 
NW..  Washington,  D.C.  20036. 

B.  MCI  Communications  Corp.,  1160  17th 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $896.     E.  (9)  $55.23. 

A.  Task  Force  Against  Nuclear  Pollution, 
Inc.,  P.O.  Box  1817,  Washington.  D.C.  20013. 
D.    (6)    $6,704.20.     E.    (9)    $12,368.70. 

A.    Taxation    With    Representation.    2369 
North  Taylor  Street.  Arlington.  Va.  33207 
D.  (6)  $6,019.85.     E.  (9)  $6,667.63. 

A.  Stephen  M.  Thomas,  CLW.  100  Maryland 
Avenue  NE..  Washington,  D.C.  20002. 

B.  Council  for  a  Livable  World,  100  Mary- 
land Avenue  NE..  Washington.  D.C. 

D.  (6)  $2,623.70. 

A.  Fred  D.  Thompson.  Thompson  &  Craw- 
ford, First  American  Center,  15th  floor,  Nash- 
ville. Tenn.  37238. 

B.  Aircraft  Engine  Business  Group.  Gen- 
eral Electric  Co..  777  14th  Street  NW.,  Wach- 
ington,  D.C.  20005. 

A.  Fred  D.  Thompson.  Thomoson  &  Craw- 
ford, First  American  Center,  15th  floor,  Nash- 
ville. Tenn.  37238. 

B.  Westlnehouse  Electric  Corn..  1801  K 
Street  NW..  Washington.  D.C.  30006. 

D.  (6)  $6,790.     E.  (9)  $1,613.39. 

A.  Samuel  Thurm,  1725  K  Street  NW.. 
Washington,  D.C.  20006. 

B.  Association  of  National  Advertisers.  166 
East  44th  Street.  New  York.  N.Y.  10017. 

A.  Patrick  Tobln,  International  Longshore- 
men's and  Warehousemen's  Union.  417  4th 
Street   SW.,   Washington,   D.C.   20001. 

E.  International  Longshoremen's  and 
Warehousemen's  Union.  118  Franklin  Street, 
San  Francisco,  Calif.  94109. 

D.  (6)  $4,790. 

A.  H.  WUlis  Tobler.  1735  I  Street  NW., 
Washington,  D.C.  20006. 

B.  E.  A.  Jaenke  &  Associates.  Inc.,  1736  I 
Street  NW..  Suite  610.  Washington.  D.C. 
20006. 

D.  (6)  $750. 

A.  Joseph  P.  Tralnor,  Brotherhood  of  Rail- 
way. Airline  &  Steamship  Clerks,  Freight 
Handlers.  Express  &  Station  Employees,  816- 
16th  Street  NW.,  Washington.  D.C.  20006. 

B.  Brotherhood  of  Railway.  Airline  & 
Steamship  Clerks,  Freight  Handlers.  Express 
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It  SUtlon  Employees.  6300  River  Road,  Roae- 
mont.  111.  60018. 

D.  (6)  $6,260.     E.  (9)   $1,351.21. 

A.  W.  M.  Trevarrow.  976  National  Press 
Building,  Washington,  D.C.  20045. 

B.  American  Motors  Corp..  27777  Franklin 
Road.  Southfleld.  Mich.  48076. 

D.  (6)  $4,250.     E.  (9)  $436.60. 

A.  Paul  E.  Trimble,  Lake  Carriers'  Associ- 
ation, 1411  Rockefeller  Building.  Cleveland. 
Ohio  44113. 

B.  Lake  Carriers'  Association,  1411  Rocke- 
feller Building.  Cleveland.  Ohio  44113. 

A.  Jerry  R.  Tucker.  United  Automobile. 
Aerospace  &  Agricultural  Implement  Work- 
ers of  America  (UAW).  1125  15th  Street 
NW..  Washington.  D.C.  20005. 

B.  International  Union.  United  Automobile, 
Aerospace  &  Agricultural  Implement  Work- 
ers of  America  (UAW).  8000  East  Jefferson 
Avenue.  Detroit,  Mich.  48214. 

D.  (6)  $5,989.06.     E.  (9)  $721.90. 

A.  36th  Congressional  District  Pro-Llfe 
Action  Committee.  26  Helena  Avenue, 
Mohegan  Lake,  N.Y.  10547. 

A.  UJ9.  Maritime  Committee  to  Turn  the 
Tide.  Suite  420,  600  New  Hampshire  Avenue 
NW..  Washington,  D.C.  20037. 

D.  (6)   $056,850.50.     E.   (9)   $885,049.33. 

A.  John  A.  Vance,  Pacific  Gas  It  Electric 
Co..  1060  17th  Street  NW..  No.  1180.  Washing- 
ton. D.C.  20036. 

B.  Pacific  Gas  &  Electric  Co.,  77  Beale 
Street.  San  Francisco.  Calif.  94106. 

D.   (6)    $1,770.     E.   (9)   $2,101.34. 

A.  Richard  F.  Vander  Veen,  666  Old  Kent 
Building,  Grand  Rapids,  Mich.  49503. 

B.  Citibank,  399  Park  Avenue.  New  York, 
N.Y.  10022. 

D.  (6)   $16,825.     E.  (9)   $900.53. 

A.  Richard  F.  Vander  Veen.  666  Old  Kent 
Building,  Grand  Rapids,  Mich.  49503. 

B.  Consumers  Power  Co.,  212  West  Michi- 
gan Avenue,  Jackson,  Mich.  49201. 

A.  R.  Dick  Vander  Woude.  National  Edu- 
cation Association,  1718  Yahara  Place.  Madi- 
son, Wis.  53704. 

B.  National  Education  Association.  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $3,214.74.     E.  (9)  $75. 

A.  Rudolph  A.  Vignone,  1800  K  Street  NW.. 
Suite  800.  Washington,  D.C.  20006. 

B.  Goodyear  Tire  &  Rubber  Co.,  Akron. 
Ohio  44316. 

A.  David  K.  Volght,  National  Federation 
of  Independent  Business,  490  L'Enfant  Plaza 
East    SW.,    Suite    3206,    Washington,    D.C. 
20024. 

B.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  East  SW.  Suite 
3206,  Washington.  D.C.  20024. 

D.  (6)  $2,250.     E.  (9)  $400. 

A.  Volkswagen  Manufacturing  Corp.  of 
America,  7111  East  11  Mile  Road,  Warren, 
Mich.  48090. 

E.  (9)  $800. 

A.  Volkswagen  of  America,  Inc..  818  Sylvan 
Avenue.  Englewood  Cliffs.  N.J.  07632. 
E.  (9)  $325. 

A.  Marcos  von  Goihman,  6700  Belcrest 
Road,  Hyattsville.  Md.  20782. 

B.  Guyana  Airways  Corp.,  6700  Belcrest 
Road.  Hyattsville,  Md.  20782. 


B.  Polish  American  Congress.  1300  North         B.   American   Medlcorp,    Inc.,    Ill    Piwl- 
Aahland  Avenue,  Chicago,  111.  60633.  sldentlal  Boulevard,  Bala  Cynwyd.  Pa. 

D.  (6)  $3,163.47.     E.  (0)  $181.07.  D.  (6)  $500.    E.  (9)  $35. 


A.  Alan  S.  Ward,  818  Connecticut  Avenue 
NW.,  Washington,  D.C.  30006. 

B.  Baker,  Hostetler,  Frost  &  Towers,  818 
Connecticut  Avenue  NW.,  Washington.  D.C. 
20006  (for  the  Soap  and  Detergent  Associa- 
tion. 476  Park  Avenue  South  at  32d  Street. 
New  York,  N.Y.  10016. 

A.  Carol  Ann  Ward,  National  Federation 
of  Independent  Business.  490  L'Enfant  Plaza 
East  SW..  Suite  3206.  Washington,  D.C. 
20024. 

B.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  East  SW..  Suite 
3206.  Washington.  D.C.  20024. 

D. (6)  $400. 

A.  James  L.  Watts,  512  Washington  Build- 
ing, Washington,  D.C.  20005. 

B.  National  Association  of  Small  Business 
Investment  Co..  512  Washington  Building, 
Washington,  D.C.  20005. 

D.  (6)  $600. 

A.  Ray  Wax,  c/o  Tom  B.  Cunningham.  Sr., 
R.R.  No.  5,  Darlington,  S.C.  29532. 

B.  National  Association  of  Farmer  Eelected 
Committeemen,  c/o  Tom  B.  Cunningham.  Sr.. 
R.R.  No.  5  Darlington,  S.C.  29532. 

E.  (9)  $68.10. 

A.  Paul  S.  Weller,  Jr.,  National  Coimcll  of 
Parmer  Cooperatives,  1129  20th  Street  NW.. 
Washington,  D.C.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1129  20th  Street  NW.,  Washington, 
D.C. 20036. 

D.  (6)  $6,744.    E.  (9)  $305. 

A.  Frances  E.  Welles,  National  Council  to 
Control  Handguns,  810  18th  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Council  to  Control  Handguns, 
810  18th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $990. 

A.  William  B.  Welsh.  1625  L  Street  NW., 
Washington.  D.C.  20036. 

B.  American  Federation  of  State.  County, 
&  Municipal  Employees,  AFL-CIO.  1625  L 
Street  NW..  Washington.  D.C.  20036. 

D.  (6)  $12,500.     E.  (9)  $100. 

A.  Carol  Werner.  706  Seventh  Street  SE.. 
Washington.  D.C.  20003. 

B.  National  Abortion  Rights  Action  League. 
706  Seventh  Street  SE..  Washington,  D.C. 
20003. 

D.  (6)  $4,494. 

A.  Western  Railroad  Association.  232  South 
Riverside  Plaza,  Room  1200,  Chicago,  ni. 
60606. 

D.  (6)  $6,538.16.     E.  (9)  $6,538.16. 

A.  White  &  Case.  1747  Pennsylvania  Ave- 
nue NW.,  Washington,  DC.  20006. 

B.  Joseph  E.  Seagram  &  Sons.  Inc.,  376  Park 
Avenue,  New  York,  N.Y.  10022. 

D.  (6)  $200.     E.  (9)  $19.70. 

A.  Evelyn  J.  White.  2301  Market  Street. 
Philadelphia,  Pa.  19101. 

B.  Philadelphia  Electric  Co.,  2301  Market 
Street,  Philadelphia,  Pa.  19101. 

E.  (9)  $2,665. 

A.  Anne  Wlckham,  620  C  Street  SE..  Wash- 
ington. D.C.  20003. 

B.  Friends  of  the  Earth.  620  C  Street  SE.. 
Washington.  D.C.  20003. 

D.  (6)  $3,320. 


A.  Williams  &  Jensen.  1130  17tb  Street 
NW..  Washington.  D.C.  20036. 

B.  American  Physical  Therapy  Association. 
1156  15th  Street  NW.,  Washington,  D.C.  20006. 

A.  Williams  &  Jensen,   1130   17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Bangor  Punta  Operations.  Inc..  1  Green- 
wich Plaza,  Greenwich,  Conn.  06830. 

D.  (6)  $20. 

A.  Williams  &  Jensen.   1130   17th  Street 
NW..  Washington.  D.C.  20036. 

B.  Brown  &  Root.  Inc.,  Box  3.  Houston,  Tex. 
77001. 

D.  (6)  $2,100.     E.  (9)  $50. 

A.  WlUlams  &  Jensen,    1130    17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Domestic  Petroleum  CouncU.  1130  17th 
Street  NW.,  Washington.  D.C.  20036. 

E.  (9)  $100. 

A.  Williams  &  Jensen,  1130  17th  Street  NW.. 
Washington,  D.C.  20036. 

B.  Estee  Lauder,  Inc..  767  Fifth  Avenue, 
New  York,  N.Y.  10022. 

D.  (6)  $100.    E.  (9)   $10. 

A.  Williams  &  Jensen.  1130  17th  Street  NW.. 
Washington,  DC.  20036. 

B.  Federal  Express  Corp..  AMP  Box  30167. 
Memphis.  Tenn.  38180. 

A.  Williams  &  Jensen.  1130  17th  Street  NW.. 
Washington.  D.C.  20036. 

B.  lU   International    Management    Corp., 
1500  Walnut  Street,  Philadelphia,  Pa.  19103. 

D.  (6)   $650.     E.  (9)   $66. 

A.  Williams  &  Jensen,  1130  17th  Street  NW.. 
Washington,  DC.  20036. 

B.  Krause  Milling  Co..  P.O.  Box  1156.  Mil- 
waukee, Wis.  53201. 

E.  (0)   $55. 

A.  Williams  &  Jensen.  1130  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Litton  Industries,  Inc.,  360  North  Cres- 
cent Drive,  Beverly  Hills,  Calif.  90310. 

A.  Williams  &  Jensen.  1130  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  The    Louisiana    Land    It    Exploration 
Co.,  P.O.  Box  60350,  New  Orleans.  La.  70160. 

D.  (6)   $850.     E.  (9)   $35. 

A.  Williams  &  Jensen.  1130  17th  Street  NW., 
Washington,  D  C.  20036. 

B.  Marion  Laboratories,  Inc.,  10236  Bunker 
Ridge  Road.  Kansas  City,  Mo.  64137. 

A.  Williams  &  Jensen.  1130  17th  Street  NW.. 
Washington,  D.C.  20036. 

B.  Martin  Ryan  Haley  &  Associates,  Inc., 
40  Central  Park  South,  New  York,  N.Y.  10019. 

A.  Williams  &  Jensen,  1130  17th  Street  NW.. 
Washington,  D.C.  20036. 

B.  Matilda   Grey   Tr\ist.   P.O.  Box  20001, 
Lake  Charles,  La.  70601. 

A.  Williams  &  Jensen.  1130  17th  Street  NW.. 
Washington,  DC.  20036. 

B.  National   Association  of  Water  Com- 
panies, Box  387,  Washington,  D.C.  30044. 

D.   (6)   $100.     E.  (9)   $10. 

A.  Williams  &  Jensen,  1130  17th  Street  NW.. 
Washington,  DC.  20036. 

B.  Northrop  Corp.,  1800  Century  Park  Bast, 
Los  Angeles,  Calif.  90067. 

D.  (6)  $160.    E.  (9)   $15. 


A.  Leonard  F.  Walentynowicz,  4970  Sen-         A.  WilUams  &  Jensen.  1130  17th  Street.         A.  Williams  &  Jensen.  1130  17th  Street  NW, 
tinel  Drive.  Apt.  301.  Sumner.  Md.  30016.  NW.,  Washington,  D.C.  30036.  Washington.  D.C.  30036. 
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B.  TIM  Superior  Oil  Co.,  Flnt  City  Na- 
tional Bank  Building,  Houston,  Tex.  77003. 
■.  (9)  MS. 

A.  WlllUmt  *  Jenatn,  1130 17th  Street  MW., 
WMblngton,  D.C.  a003«. 

B.  Truck  Body  h  BqiUpiuent  Association, 
Inc.,  Suite  1330,  S330  Wisconsin  Avenue  NW., 
Washington,  D.O.  30015. 

D.  (6)  $100. 

A.  WUllams  ft  Jensen,  1180 17th  Street  NW., 
Washington,  D.C.  30086. 

B.  Ward  Industries,  Inc.,  P.O.  Box  849,  Con- 
way, Ark.  73033. 

A.  Wade  S.  Williams,  1030  I  Street  NW., 
Washington,  D.C.  30000. 

B.  American  Institute  of  Certified  Public 
Accountants,  lau  Avenues  of  the  Americas, 
New  York,  N.T.  10036. 

A.  John  C.  Williamson,  1836  K  Street,  Suite 
604.  Washington,  D.C.  30006. 

B.  Mortgage  Insurance  Companies  of  Amer- 
ica, 1835  K  Street  NW.,  Suite  604,  Washing- 
ton, D.C.  30006. 

D.  (6)  84,000.    S.  (9)  8401.80. 

A.  John  C.  WlUlamson,  1836  K  Street  NW., 
Washington,  D.C.  30006. 

B.  National  Apartment  Association,  1825 
K  Street,  Suite  604,  Washington,  D.C.  20006. 

D.  (6)  84,000. 

A.  Peters  D.  WUlson,  Zero  Population 
Growth,  Inc.,  1346  Connecticut  Avenue  NW.. 
Washington,  D.C.  30086. 

B.  Zero  Population  Orowth,  Inc.,  1346  Con- 
necticut Avenue,  Washington,  D.C.  30036. 

D.  (6)  81,340.    E.  (9)  818. 

A.  Charles  D.  WUscm,  1619  Massachusetts 
Avenue  NW.,  Washington,  D.C.  30036. 

B.  American  Paper  Institute.  Inc.,  360  Mad- 
ison Avenue,  New  York,  N.Y.  10016. 

B.  (9)  8164.73. 

A.  Winston  P.  Wilson,  623  North  Forrest 
Street.  Forrest  City,  Ark.  72336. 

B.  Northrop  Corp.,  1701  North  Fort  Myer 
Drive,  Suite  1208,  Arlington.  Va.  23209. 

D.  (6)  88,700.    E.  (9)  83,860. 

A.  Curtln  Wlnsor,  Jr.,  900  17th  Street  NW., 
Washington,  D.C.  30006. 

B.  The  Chsse  Manhattan  Bank,  1  Chase 
Manhattan  Plaza,  New  York.  N.Y.  10015. 

D.  (6)   867.50.    E.  (9)   $23.61. 

A.  Melanle  J.  Wlrken,  Zero  Population 
Growth,  Inc..  1346  Connecticut  Avenue  NW., 
Washington,  D.C.  30036. 


B.  Zero  Population  Growth.  Ine.,  1846 
Connecticut  Avenue  NW..  Washington.  D.C. 
30036. 

D.  (6)  8534.    E.  (9)  $8. 

A.  Richard  F.  Witherall.  Colorado  Bailroad 
Association,  430  Denver  Club  Building, 
Denver,  Colo.  80202. 

B.  Colorado  Railroad  Association,  420  Den- 
ver Club  Building,  Denver.  Colo. 

D.  (6)   $650.     E.  (9)  $1,860. 

A.  Frank  R.  Wolf,  1730  North  Lynn  Stnet, 
Suite  400,  Arimgton,  Va.  33309. 

B.  Oerber  Products  Co.,  445  State  Street, 
Fremont,  Mich.  49413. 

D.    (6)    $600. 

A.  Frank  R.  Wolf.  1730  North  Lynn  Street, 
Suite  400,  Arlington.  Va.  22209. 

B.  Northwest  Pipeline  Corp..  315  East  200 
South.  Salt  Lake  City.  Utah  84111. 

D.  (6)  $3,000. 

A.  Kenneth  Wollack,  444  North  Capitol 
Street  NW..  No.  412.  Washington,  D.C.  20001. 

B.  American  Israel  Public  Affairs  Commit- 
tee, 444  North  Capitol  Street  NW..  No.  412. 
Washington.  D.C.  20001. 

D.  (6)  $6,900. 

A.  Burton  C.  Wood,  Mortgage  Bankers 
Association  of  America,  1125  15th  Street 
NW..  Washington,  D.C.  30005. 

B.  Mortgage  Bankers  Association  of  Amer- 
ica, 1126  16th  Street  NW..  Washington.  D.C. 
20005. 

D.  (6)  $4,667.     (9)  $9,928. 

A.  Wyatt  tt  Saltzsteln.  1300  Wyatt  Build- 
ing, Washington,  D.C.  20005. 

B.  American  Business  Press.  Inc.,  205  East 
42d  Street.  New  York.  N.Y.  10017. 

D.   (6)   $2,687.60.     E.   (9)   $125. 

A.  Donald  Yarborough,  Paraplegia  Cure 
Research.  100  Maryland  Avenue  NE.,  Wash- 
ington. D.C.  20002. 

B.  Paraplegia  Cure  Research.  100  Mary- 
land Avenue  NE.,   Washington,   D.C.   20002. 

D.  (6)  $1,125. 

A.  Leslie  McKnlght  Yates.  1315  Lawrence 
Street.  NE.,  Washington,  D.C.  20017. 

B.  Washington  Office  on  Africa,  110  Mary- 
land Avenue  NE.,  Washington.  D.C.  20002. 

D.  (6)  $456.78. 

A.  Jack  Yelverton.  1303  New  Hampshire 
Avenue  NW..  Washington,  D.C.  20036. 


B.  Fleet  neaei'te  Aaaoetatlon,  1808  New 
Hampshire  Avenue  NW.,  Washlnstoa.  D.O 
20036. 

A.  Zero  Population  Growth,  Inc.,  1346  Con- 
necticut Avenue,  Washington,  D.C.  20036. 

D.  (6)  $2,674.    E.  (9)  $2,481. 

A.  Ziontz,  Pirtle,  Morisset,  ErnstoS  * 
Chestnut.  208  Pioneer  BuUdlng,  600  First 
Avenue,  Seattte,  Wash.  98104. 

B.  Confederated  Tribes  of  the  OolvlUe  In- 
dian Reservation,  P.O.  Box  150,  Nespelem 
Wash.  99155. 

E.  (9)  $1,494.63. 

A.  ZiontB,  Pirtle,  Morisset,  Emstolf  ft 
Chestnut.  208  Pioneer  Building,  600  Flwt 
Avenue,  Seattle,  Wash.  98104. 

B.  Lumml  Tribe  of  Indians,  2616  Kwina 
Road,  Bellingham,  Wash.  91:236. 

E.  (0)  $117.68. 

A.  Ziontz,  Pirtle.  Morisset,  Ernstoff  ft 
Chestnut,  208  Pioneer  Building,  600  First 
Avenue,  Seattle,  Wash.  98104. 

B.  Makah  Indian  Tribe,  P.O.  Box  115,  Neab 
Bay,  Wash.  08357. 

B.  (9)  $2,904.77. 

A.  Ziontz,  Pirtle,  Morisset,  Ernstoff  ft 
Chestnut,  208  Pioneer  Building.  600  First 
Avenue.  Seattle,  Wash.  98104. 

B.  Metlakatla  Indian  Community.  P.O.  Box 
8,  Metlakatla,  Alaska. 

A.  ziontz.  Pirtle,  MorUset,  Ernstoff  ft 
Chestnut.  208  Pioneer  BuUdlng.  600  Flnt 
Avenue.  Seattle.  Wash.  98104. 

B.  Northern  Cheyenne  Indian  Tribe,  P.O. 
Box  128.  Lame  Deer.  Mont.  69043. 

E.  (9)  $996.98. 

A.  Ziontz.  Pirtle,  Morisset.  Ernstoff  ft 
Chestnut,  208  Pioneer  Building,  600  First 
Avenue.  Seattle.  Wash.  98104. 

B.  Suquamlsh  Indian  Tribe.  P.O.  Box  556, 
Suquamlsb.  Wash.  08392. 

A.  Zoological  Action  Committee,  Inc.,  1335 
10th  Street  NW..  Suite  700.  Washington.  D.C. 
20036. 

D.  (6)  $8,594.     E.  (9)  $8,005.84. 

A.  Prances  Zwenlg.  133  C  Street  SE..  Wash- 
ington. D.C.  20003. 

B.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

D.  (6)  $2,760. 
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Tlie  Senate  met  at  10  ajn.  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Dals  Btticpers,  a 
Senator  from  the  State  of  Arkansas. 


The  ACTING  PRESIDENT  pro  tem- 
pore. VITlthout  objection,  It  Is  so  ordered. 


PRATER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  ElBon.  DD.,  offered  the  following 
prayer: 

O  Holy  Father,  who  of  old  hast  led 
Thy  children,  we  reverently  pause  before 
Thee  to  renew  our  vows.  We  thank  Thee 
for  changing  seasons,  for  summer  and 
winter,  for  night  and  day,  for  work  and 
rest,  for  times  in  session  and  times  in 
preparation.  Show  us  that  whatever  the 
season  or  schedule  Thou  art  with  us  and 
we  are  with  Thee. 

In  this  temple  of  democracy,  we  pray 
for  strength  for  our  burdens,  wisdom 
for  our  problems,  insight  for  our  times, 
and  vision  which  keeps  our  eyes  on  far 
horizons.  Above  all,  undergird  our  faith 
with  the  assurance  that — 

"Under  the  shadow  of  Thy  throne,  still 

may  we  dwell  secure, 
SufBcient  is  Thine  arm  alone,  and  our 
defense  is  sure." 

We  ask  it  in  that  name  which  is  above 
every  name.  Amen. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 

PXESmENT  FSO  TEMPOBE, 

Washington,  D.C,  November  15, 1977. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Dale  Bumfees,  a 
Senator  from  the  State  of  Arkansas,  to  per- 
form the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  BUMPERS  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OP  THE  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


DEPARTMENT  OF  JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Gerald  D.  Fines, 
of  Illinois,  to  be  U.S.  attorney  for  the 
southern  district  of  Illinois  for  the  term 
of  4  years. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  cmd  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Audrey  A.  Kas- 
low,  of  California,  to  be  a  commissioner 
of  the  U.S.  Parole  Commission  for  the 
term  of  6  years. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  move  to  reconsider  en  bloc  the 
votes  by  which  the  nominations  were 
confirmed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  so  move. 

Mr.  HANSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  Tuesday,  No- 
vember 8, 1977,  and  Friday,  November  11, 
1977.  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Senate 
go  into  executive  session  to  consider  the 
two  nominations  under  "Department  of 
JusUce." 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  for  2  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Will  the  Senator  withhold  his  re- 
quest so  that  the  Chair  can  make  an  an- 
nouncement? 

Mr.  ROBERT  C.  BYRD.  Yes. 


APPOINTMENT  BY  THE  VICE  PRESI- 
DENT 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Bumpers)  .  The  Chair,  on  be- 
half of  the  Vice  President,  appoints  the 
Senator  from  Kansas  (Mr.  Dole)  to  at- 
tend the  United  Nations  World  Pood 
Conference,  to  be  held  in  Rome,  Italy, 
November  12  to  December  1, 1977. 


AUTHORIZATION  FOR  RELEASE  OP 
CERTAIN  PAPERS  AND  INFORMA- 
TION IN  THE  CASE  OF  COlifMON 
CAUSE  AGAINST  BAILAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  the  request  of  Mr.  METCALr,  I  send  to 
the  desk  a  Senate  resolution  and  I  ask 
for  its  immediate  considerstton. 


The  ACTINO  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  clerk  proceeded  to  read 
the  resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presktent. 
I  ask  unanimous  consent  that  further 
reading  of  the  resolution  be  dlspenied 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
pursuant  to  actions  taken  on  Novendier 
4  with  respect  to  Common  Cause  against 
Ballar  by  the  Senate  Democratic  and 
Republican  Conferences  and  leadership, 
this  resolution  authorizes  submissions  of 
specified  materials  to  the  court 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  (S.  Res.  32S)  together 
with  its  preamble,  is  as  follows: 
S.  Res.  325 

Whereas,  in  the  case  of  Common  Cause,  «t 
al.  against  Benjamin  Ballar,  et  al.  (Civil 
Action  Numbered  1887-73),  pending  In  the 
United  States  District  Court  for  the  District 
of  Columbia,  ybpoenas  have  been  issued 
and  served  upon  employees  of  the  Senate, 
including  employees  serving  in  the  ofllces  of 
Senators,  directing  them  to  appear  and  give 
testimony  and  produce  documents,  papers, 
or  records; 

Whereas,  in  response  to  matters  not  previ- 
ously disposed  of  by  resolution  of  the  Sen- 
ate, arising  in  connection  with  said  sOb- 
poenas,  which  were  pending  as  of  4  April 
1077,  the  counsel  for  the  subpoenaed  Senate 
employees  was  authorized  by  S.  Res.  186,  oon- 
sidered  and  agreed  to  by  the  Senate  on  38 
April  1977,  to  furnish  information  or  aA- 
davits  specified  therein  for  in  camera  InqMC- 
tlon  by  such  court; 

Whereas,  after  in  camera  Inspection,  the 
court  has  concluded  that  the  materials  fur- 
nished for  such  inspection  by  counsel  for 
the  subpoenaed  Senate  employees  are  needed 
to  resolve  the  Issues  in  this  case;   and 

Whereas  the  dissemination  of  information 
by  a  Senator  to  his  constituency  concerning 
legislation  proposed  or  enacted  by  the  Con- 
gress, the  administration  of  such  legislation 
by  the  executive  branch  and  the  review  of 
such  matters  by  the  courts  is  a  part  of  the 
official  business  of  a  Senator  under  the  Con- 
stitution of  the  United  States: 
Now  therefore,  be  it 

Resolved.  That  by  the  privileges  of  the 
Senate  and  by  Rule  XXX  of  the  Standing 
Rules  of  the  Senate,  no  officer  or  employee  of 
the  Senate  is  authorized  to  produce  docu- 
ments, papers,  or  records  of  the  Senate  but 
by  order  of  the  Senate,  and  information  se- 
cured by  officers  and  employees  of  the  Sea- 
ate  piursuant  to  their  official  duties  may  not 
be  revealed  without  the  consent  of  the  Sen- 
ate. 

Sec.  2.  When  it  appears  that  testimony  of 
employees  of  the  Senate  is  needful  for  un 
in  any  court  for  the  promotion  of  Justtoe 
and,  further,  that  such  testimony  may  In- 
volve docimients.  papers,  or  records  under 
the  control  of  or  in  the  possession  of  Bueb 
employees  in  the  course  of  their  ottdal 
duties,  and  communications,  conversations, 
and  matters  related  thereto,  the  Senate  wlU 
take  such  order  thereon  as  will  promote  tlM 
ends  of  Justice  consistently  with  the  priv- 
ileges and  rights  of  the  Senate. 

Sxc.  3.  Therefore,  the  counsel  for  the  aub- 
poenaed  Senate  employees  is  autborlMd  to 
furnish   the  following  material  pmloualy 
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rappUed  for  in  camera  Inspectlcm  only  un- 
der ftutborlty  ot  B.  Res.  130,  for  use  In  thla 
proceeding  without  such  restriction  but  sub- 
ject to  the  protective  provisions  In  the  stipu- 
lation previously  approved  In  this  matter: 

(1)  Information  on  volume  of  mall  for 
the  year  1B72  with  the  Identity  of  the  Sena- 
tora  coded,  set  out  in  the  same  fashion  as 
the  Information  previously  authorized  to  be 
submitted  to  the  court  and  to  the  plaintiffs 
for  1073,  1074.  and  1076: 

(2)  Those  copies  of  what  are  known  as 
computer  code  counts,  Identifying  the  cate- 
gories of  codes  maintained  In  the  Senate 
computer  by  each  Senate  office  and  the 
number  of  names  In  each  category,  which 
were  retained  by  the  Computer  Center  In 
1076,  and  the  computer  code  count  made 
near  the  close  of  1076  for  the  Senate  offices 
not  Included  In  the  1076  group.  In  each  case 
with  the  Identity  of  the  Senators  coded:  and 

(3)  Each  administrative  assistant  Is  au- 
thorized to  submit  by  such  coiuisel  In  a 
form  that  the  Identity  of  the  Senator  Is  coded 
consistent  with  the  manner  in  which  earlier 
Information  was  submitted  In  this  case,  the 
meaning  assigned  to  such  codes  to  the  extent 
that  he  may  have  that  Information  In  hU 
possession,  as  well  as  such  general  or  specific 
tastructlons  which  he  has  In  hU  possession 
with  respect  to  the  use  of  the  code  categories 
maintained  by  that  office,  again  with  the 
Identity  of  the  Senator  coded. 

Stc.  4.  The  Senate  also  authorizes  the 
counsel  for  subpenaed  Senate  employees  to 
file  the  appropriate  motions  for  leave  to  in- 
tervene on  behalf  of  the  Senate  In  order  to 
protect  and  defend  the  duties,  responslbUl- 
tles.  rights,  and  privileges  of  the  Senate 
under  article  I  of  the  Constitution. 

Szc.  6.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
United  States  District  Court  for  the  District 
of  Columbia. 


the  Budget;  Armed  Services;  Energy  and 
Natural  Resources;  Human  Resources; 
Foreign  Relations;  Commerce.  Science, 
and  Transportation;  Environment  and 
PubUc  Works;  and  Finance: 
To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974.  I  herewith  report 
four  new  deferrals  totaling  $908.6  mil- 
lion In  budget  authority.  The  deferrals 
affect  the  Departments  of  Defense  and 
Energy,  the  National  Science  Founda- 
tion, and  the  Emergency  refugee  and  mi- 
gration assistance  fund. 

In  addition.  I  am  reporting  revisions 
to  five  deferrals  previously  transmitted. 
Three  of  these  revisions  change  the 
agency  name  and  related  identifiers  of 
the  deferrals  from  the  abolished  Energy 
Research  and  Development  Administra- 
tion to  the  new  Department  of  Energy. 
The  amount  deferred  for  the  Depart- 
ment of  Energy's  Plenum  Pill  experiment 
has  also  been  Increased  by  $0.8  million. 
In  addition,  two  supplementary  reports 
for  deferrals  In  the  OfHce  of  the  Secre- 
tary of  the  Treasury  report  an  increase 
of  $26.3  million  in  the  amount  deferred. 
TTie  details  of  each  deferral  are  con- 
tained In  the  attached  reports. 

Jimmy  Carter. 
The  White  House,  November  10. 1977. 
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AUTHORIZATION  FOR  CERTAIN 
ACTIONS  TODAY 

Mr.  ROBERT  C.  BYRD.  Kir.  President, 
I  ask  unanimous  consent  that  Senators 
may  have  until  3  p.m.  today  to  insert 
statements  In  the  Record,  Introduce  bills 
and  resolutions,  petitions  and  memorials, 
and  that  committees  may  have  until 
5  p  Jn.  today  to  file  reports. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

MESSAGES  FROM  THE  PRESIDENT 
RECEIVED  DURING  RECESS 

Under  authority  of  the  order  of  the 
Senate,  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  were  received  on  Novem- 
ber 8,  11,  and  14,  1977,  during  the  recess 
of  the  Senate  and  were  referred  to  the 
appropriate  committees. 

On  November  14,  1977,  a  message  was 
received  withdrawing  the  nomination  of 
Robert  H.  Mendelsohn,  of  California,  to 
be  an  Assistant  Secretary  of  the  Interior. 


PRESmENTIAL  MESSAGE  RECEIVED 
DURING  RECESS— REPORT  ON 
FOUR  DEFERRALS— PM  131 

The  ACTINO  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
message  from  the  President  of  the  United 
States,  which  was  referred  jointly,  pur- 
suant to  the  order  of  January  30,  1975, 
to  the  Ccanmlttees  on  Appropriations; 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  communica- 
tions which  referred  as  Indicated: 

EC-2266.  A  letter  from  the  Attorney  Gen- 
eral of  the  United  States  transmitting  a  draft 
of  proposed  legislation  to  amend  Chapter  2, 
title  18,  United  States  Code,  and  sections 
101  and  002  of  the  Federal  Aviation  Act  of 
1058,  to  Implement  the  Convention  for  the 
Suppression  of  Unlawful  Acts  Against  the 
Safety  of  Civil  Aviation,  and  for  other  pur- 
poses (with  accompanying  papers). 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  EC-2265, 
a  communication  relative  to  the  Mon- 
treal Convention  for  the  Suppression  of 
Unlawful  Acts  Against  the  Safety  of  Civil 
Aviation,  be  referred  jointly  to  the  Com- 
mittees on  Commerce.  Science,  and 
Transportation,  and  the  Judiciary. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

EC-2266.  A  letter  from  the  SecreUry  of 
Labor  transmitting,  pursuant  to  law,  the 
1976  report  of  on  the  administration  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  covering  the  period  through  Decem- 
ber 31,  1976  (with  an  accompanying  report). 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  EC-2266,  a 
communication  relative  to  the  adminis- 
tration of  the  Employee  Retirement  In- 
come Security  Act  of  1974,  be  referred 
jointly  to  the  Committees  on  Finance 
and  Human  Resources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EC-2267.  A  letter  from  the  Acting  Director 
of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President  transmlt- 
Ung,  pursuant  to  law.  the  cumulative  report 
on  rescissions  and  deferrals  for  November 


1077  (with  an  accompanying  report):  Jointly 
pursuant  to  the  order  of  January  30,  1076 
to  the  Committees  on  Appropriations;  the 
Budget;  Armed  Services;  the  Judiciary-  Gov- 
ernmental  Affairs;  Agriculture,  NutVltion. 
ISi^»'^"'*^=  Commerce,  Science,  and  Trans- 
portatlon;  Energy  and  Natural  Resources- 
Finance;  Environment  and  Public  Works' 
and  Human  Resources,  and  ordered  to  be 
printed. 

EC-a268.  A  letter  from  the  AdmlnUtrator 
of  the  Rural  Electrlflcatlon  AdmlnlstraUon 
transmitting,  pursuant  to  law.  a  commitment 
^S^^fS^  *  non-REA  loan  In  the  amount 
of  •7aa.000.000  to  the  Hoosler  Energy  Dl7lstoi 
Indiana  State-wide  Rural  Electric  Coopera- 
tive.  Inc..  of  Bloomlngton,  Indiana  (with  ac- 
companying papers):  to  the  Committee  on 
Appropriations. 

EC-2269.  A  letter  from  the  AcUng  Adminis- 
trator of  the  Rural  Electrlflcatlon  AdmlnU- 
tration  transmitting,  pursuant  to  law.  the  ao- 
proval  of  an  REA  Insured  loan  In  the  amount 
of  $10,000,000  and  a  commitment  to  guaran- 
^t  Jti?°°*^*^  '°*°  *o  *!>•  amount  of  fio,- 
225^0  to  Mlnnkota  Power  Cooperative,  Inc 
of  Grand  Porks,  North  Dakota  (with  accom-^ 
panylng  papers);  to  the  Committee  on  An- 
propriatlons.  " 

EC-2270.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  transmitting,  pursuant  to 
law,  a  report  of  the  value  of  property,  sup- 
plies,  and  Commodities  provided  by  the  Ber- 
lin Magistrate,  and  under  the  German  Offiet 
Agreement,  for  the  quarter  July  1.  1077 
tHrough  September  30.  1077;  to  the  Commit- 
tee  on  Appropriations. 

fho^^^"^''  ■^  I*""'  '''°"  *^«'  Administrator  of 
the  General  Services  Administration  trans- 

^11  t  ^T"^"^^  ^  ^*^'  ">«  Stockpile  re- 
^1  ^w*^®  Congress  for  October  1076 
through  March  1977  (with  an  accompanying 
report) ;  to  the  Committee  on  Armed  Services 

.■^^^^'^^:  ^  '*""  '^o™  «ie  Deputy  AssUt- 
ant  Secretary  of  Defense  transmitting,  pur- 
suant to  law,  a  supplemental  submission  to 
the  consolidated  Defense  Related  Employ- 
ment Report  for  fiscal  year  1076  (with  an  ac- 
companying report):  to  the  Committee  on 
Armed  Services. 

EC^2a73.  A  letter  from  the  Deputy  Assist- 
ant Secretary  of  Defense,  Installations  and 
Housing  transmitting,  pursuant  to  law,  no- 
tice of  26  construction  projects  to  be  under- 
taken by  the  Army  National  Guard  (with  ac- 
companying papers);  to  the  Committee  on 
Armed  Services. 

EC-2274.  A  letter  from  the  Acting  Como- 
troller  General  of  the  United  States  trans- 
mitting a  secret  communication  concerning 
the  Air  Force's  program  to  build  a  test  facil- 
Ity  entitled  TRESTLE  (with  an  accompany. 
Ing  report)  (PSAD-77-160);  to  the  Com- 
mittee on  Armed  Services. 

EC-2276.  A  letter  from  the  Secretary  of 
Housing  and  Urban  Development  transmlt- 
Ung,  pursuant  to  law,  the  first  annual  report 
on  the  Urban  Homesteadlng  Program  evalu- 
ating the  Urban  Homesteadlng  Demonstra- 
tion Program  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

EC-2276.  A  letter  from  the  President  of  the 
Export-Import  Bank  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  on 
loan,  guarantee  and  insurance  transactions 
supported  by  Eximbank  during  September 
1077  to  Communist  countries  as  defined  In 
section  620 (f)  of  the  Foreign  Assistance  Act 
of  1061  (with  an  accompanying  report);  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-a277.  A  letter  from  the  Secretary  of 
Housing  and  Urban  Development  transmit- 
ting, pursuant  to  Uw,  a  report  on  the  deter- 
mination that  operation  of  the  Flood 
Insurance  Act  of  1068  would  be  assisted  mate- 
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rlally  by  the  Federal  Government's  assump- 
tion. In  whole  or  In  part,  of  the  operational 
responslbUity  for  fiood  Insurance  (with  an 
accompanying  report) ;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-227B.  A  letter  from  the  Acting  General 
Counsel  of  the  Department  of  Energy  trans- 
mitting, pursuant  to  law,  notice  of  two  meet- 
ings related  to  the  International  Energy  Pro- 
gram (with  accompanying  papers) ;  to  the 
Committee  on  Energy  and  Natural  Resources. 

EC-227e.  A  letter  from  the  Deputy  Secre- 
tary of  the  Interior  transmitting,  pursuant 
to  law,  a  copy  of  the  report  on  consumptive 
uses  and  losses  In  the  Colorado  River  sys- 
tem for  the  period  1071-1976  (with  an  ac- 
companying report) ;  to  the  Committee  on 
Energy  and  Natviral  Resources. 

EC-2280.  A  letter  from  the  Deputy  Assist- 
ant Secretary  of  the  Interior  transmitting, 
pursuant  to  law,  a  copy  of  a  proposed  con- 
tract with  Unldynamlcs/St.  Louis,  Inc.,  St. 
Louis,  Missouri,  for  a  research  project  en- 
titled "Evaluation  of  the  Construction  of 
Fire  Doors,  Air  Doors,  and  Bulkheads  for 
Noncoal  Mines"  (with  accompanying  papers) ; 
to  the  Committee  on  Energy  and  Natural 
Resoiu-ces. 

EC-2281.  A  letter  from  the  Secretary  of 
the  Interior  transmitting,  pursuant  to  law, 
a  report  of  areas  whose  resoiurces  exhibit 
qualities  of  national  significance  and  which 
may  have  potential  for  Inclusion  in  the  Na- 
tional Park  System  (with  accompanying 
papers);  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2282.  A  letter  from  the  Assistant  Sec- 
retary for  Land  and  Water  Resources  trans- 
mitting, for  the  Information  of  the  Senate, 
Information  supporting  the  previous  author- 
ization request  for  appropriations  for  the 
Bureau  of  Land  Management  for  fiscal  years 
1070  through  1982  (with  an  accompanying 
report);  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2283.  A  letter  from  the  Secretary  of 
Health,  Education,  and  Welfare  transmitting 
a  draft  of  proposed  legislation  to  authorize 
an  appropriation  to  reimburse  certain  ex- 
penditures for  social  services  provided  by  the 
States  prior  to  October  1,  1075,  under  titles 
I,  IV,  VI,  X,  XIV,  and  XVI  of  the  Social 
Security  Act  (with  accompanying  papers);  to 
the  Committee  on  Finance. 

EC-2284.  A  letter  from  the  Assistant  Secre- 
tary for  Congressional  Relations  transmit- 
ting, for  the  Information  of  the  Senate,  that 
the  President  will  submit  his  report  con- 
cerning the  extent  to  which  the  Republic 
of  Korea  is  cooperating  with  the  Investiga- 
tion of  the  Department  of  Justice  with  re- 
spect to  allegations  of  Improper  activities  In 
the  United  States  by  agents  of  the  Republic 
of  Korea;  on  November  4,  1077;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-2285.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs  of  the  Department 
of  State  transmitting,  pursuant  to  law,  in- 
ternational agreements  other  than  treaties 
entered  Into  by  the  United  States  within  the 
past  sixty  days  (with  accompanying  papers) : 
to  the  Committee  on  Foreign  Relations. 

EC-228e.  A  letter  from  the  Chairman  of 
the  Council  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law,  a  copy  of  Council 
Act  2-99,  an  Act  to  order  the  closing  of  a  pub- 
lic alley  abutting  on  Lots  63,  64,  and  65  in 
Square  1192,  bounded  by  29th,  K,  30th,  and  M 
Streets,  N.W.  (with  accompanying  papers) ; 
to  the  Committee  on  Government  Affairs. 

EC-2287.  A  letter  from  the  Secretary  of  the 
Treasury  transmitting,  for  the  information  of 
the  Senate,  a  report  of  the  latest  experi- 
mental undertaking  In  applying  accrual  ac- 
counting to  government  (with  an  accom- 
panying report) ;  to  the  Committees  on  Gov- 
ernmental Affairs. 

EC-a288.  A  letter  from  the  Acting  Director 
of  the  Office  of  Management  and  Budget, 
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Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  foUow-up  report  on 
the  recommendations  of  the  President's 
Council  on  Physical  Fitness  and  Sports  (with 
an  accompanying  report) ;  to  the  Committee 
on  Governmental  Affairs. 

EC-2289.  A  letter  from  the  Acting  Comp- 
troller General  of  the  United  States  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"The  Challenge  of  Meeting  Shelter  Needs  In 
Less  Developed  Countries"  (ID-77-39,  No- 
vember 4,  1977)  (with  an  accompanying  re- 
port); to  the  Committee  on  Governmental 
Affairs. 

EC-2200.  A  letter  from  the  Assistant  Sec- 
retary of  Agriculture  transmitting,  pursuant 
to  law,  notice  of  the  existence  of  a  certain 
system  of  records  (with  accompanying  pa- 
pers); to  the  Committee  on  Governmental 
Affairs. 

EC-2201.  A  letter  from  the  Secretary  of 
Transportation  transmitting,  pursuant  to 
law,  a  report  of  contracts  negotiated  under  10 
U.S.C.  2304(a)  (11)  during  the  period  April  1, 
1077,  through  September  30,  1077  (with  an 
accompanying  report) ;  to  the  Committee  on 
Governmental  Affairs. 

EC-22e2.  A  letter  from  the  Chairman  of 
the  Council  of  the  District  of  Columbia 
transmitting,  piu^uant  to  law,  a  copy  of 
Council  Act  2-100,  an  Act  to  establish  a  cer- 
tificate of  need  program  for  health  care  fa- 
cilities and  services  In  the  District  of  Colum- 
bia (with  accompanying  papers);  to  the 
Committee  on  Governmental  Affairs. 

EC-2293.  A  letter  from  the  Acting  Comp- 
troller General  of  the  United  States  trans- 
mitting, piu-suant  to  law,  a  report  entitled 
"New  Methods  Needed  for  Checking  Pay- 
ments Made  by  Computers"  (PGMSD-76-82, 
November  7,  1077)  (with  an  accompanying 
report) ;  to  the  Committee  on  Governmental 
Affairs. 

EC-2204.  A  letter  from  the  Acting  Comp- 
troller General  of  the  United  States  trans- 
mitting, pursuant  to  law,  a  report  entitled 
■National  Aeronautics  and  Space  Adminis- 
tration Should  Provide  the  Congress  With 
More  Information  on  the  Pioneer  Venus 
Project"  (PSAD-77-65,  November  7,  1977) 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2295.  A  letter  from  the  Attorney  Gen- 
eral of  the  United  States  transmitting  a 
draft  of  proposed  legislation  to  provide  ex- 
plicit authority  for  the  arrest  of  material 
witnesses  (with  accompanying  papers);  to 
the  Committee  on  Governmental  Affairs. 

EC-2296.  A  letter  from  the  Attorney  Gen- 
eral of  the  United  States  transmitting  a 
draft  of  proposed  legislation  to  restrict  the 
possession  and  carrying  of  pistols,  other  fire- 
arms, and  other  dangerous  weapons  by  mem- 
bers of  the  District  of  Columbia  Department 
cf  Corrections  for  periods  of  time  when  they 
are  on  duty  and  authorized  by  the  Director 
of  the  District  of  Columbia  Department  of 
Corrections  (with  accompanying  papers); 
to  the  Committee  on  Governmental  Affairs. 
EC-2297.  A  letter  from  the  District  of 
Columbia  Auditor  transmitting,  pursuant  to 
law,  a  copy  of  a  report  entitled  "Recoupment 
of  Improperly  Billed  Medicaid  Payments" 
and  a  report  entitled  "Mayor's  Order  77-141a 
transferring  CETA  PubUc  Service  Employ- 
ment Program  from  the  Office  of  Budget 
and  Management  Systems  to  the  Depart- 
ment of  Manpower"  (with  accompanying  re- 
ports): to  the  Committee  on  Governmental 
Affairs. 


Without  amendment: 

S.  2152.  A  bill  to  amend  the  Bretton  Woods 
Agreements  Act  to  authorize  the  United 
States  to  participate  In  the  supplementary 
financing  facility  of  the  International  Mone- 
tary Fund  (Rept.  No.  95-603) .  Referred  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

By  Mr.  KENNEDY,  from  the  Committee  on 
the  Judiciary: 

With  an  amendment: 

S.  1566.  A  bUl  to  amend  title  18,  United 
States  Code,  to  authorize  applications  for 
a  court  order  approving  the  use  of  electronic 
surveillance  to  obtain  foreign  intelligence 
Information  (together  with  minority  views) 
(Rept.  No.  95-«04).  Referred  to  the  Select 
Committee  on  Intelligence. 

By  Mr.  KENNEDY  (for  Mr.  McClbllaii). 
from  the  Committee  on  the  Judiciary: 
With  amendments: 

S.  1437.  A  bUl  to  codify,  revise,  and  re- 
form title  18  of  the  United  States  Code; 
and  for  other  purposes   (Rept.  No.  06-606). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  SPARKMAN.  from  the  Committee 
on  Foreign  Relations: 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of  com- 
mittees were  submitted: 

By  Mr.  ROBERT  C.  BYRD.  from  the  Com- 
mittee on  the  Judiciary: 

Joseph  N.  Novotny,  of  Indiana,  to  be 
U.S.  marshal  for  the  northern  district  of 
Indiana. 

By  Mr.  MAGNUSON.  Committee  on  Com- 
merce, Science,  and  Transportation. 

Mortimer  L.  Downey  III,  of  Virginia,  to  be 
an  Assistant  Secretary  of  Transportation. 

vThe  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  rsspond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  DOMENICI: 
S.  2313,  A  bill  for  the  reUef  of  Michael 
Curran,  his  wife,  Jennifer  Curran,  and  their 
daughters,  Caroline  and  Samantha;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  KENNEDY: 
S.  2314.  A  bill  to  repeal  certain  sections  of 
title  III  of  the  Immigration  and  Nationality 
Act,  and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

ByMr.  EAGLETON: 
S.  2315.  A  bill  for  the  relief  of  SavlU  Nan- 
dlnl;  to  the  Committee  on  the  Judiciary. 
S.  2316.  A  bUl  to  establish  an  actuarlaUy 
sound  basis  for  financing  retirement  benefits 
for  policemen,  firemen,  teachers,  and  judge* 
of  the  District  of  Columbia  and  to  make  cer- 
tain changes  In  such  benefits;  to  the  Com- 
mittee on  Governmental  Affairs. 

By  Mr.  HEINZ  (for  himself,  Mr.  Bair- 
DOLPH,  Mr.  Bath,  Mr.  Guonr.  Mr. 
Metzzmbattk.    Mr.    Amdkbson.    Mr. 
Stevcmson.     Mr.     Motnihah.     Mr. 
Percy,        Mr.        DeConcimi.        Mr. 
ScHwnKER.    Mr.    Hatch,    and   Mr. 
Allen)  : 
S.  2317.  A  bUl  to  amend  the  AnUdumpiag 
Act  of  1921,  the  Trade  Act  of  1074  and  the 
Tariff   Act   of    1930   to   Improve   proceduree 
relating  to  the  determination  of  certata  un- 
fair foreign  trade  practices;  to  the  Oommlt- 
tee  on  Finance. 
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By  Mr.  BATH  (for  blmaeU.  Mr.  Hnm, 
Mr.  Bamoolpb.  Mr.  AmnuoN,  Mr. 
DtCoHciifX.    Mr.    ScRwxiKa,    Mr. 
H4XCB,  sad  Mr.  Auar)  : 
8.  aS18.  A  bill  to  amend  Utto  m  of  the  Act 
at  MiLTcb  8.  1033,  known  m  the  Buy  Amerl- 
ean  Act,  to  require  the  beada  of  Federal 
■Cenolae  to  lasue  certain  regulations  respect- 
ing the  purchase  of  material  made  in  the 
United  States,  to  permit  the  States  to  give 
preference  to  such  materials,  to  require  that 
certain  State  purchasee  made  with  Federal 
funda  be  aubjeet  to  the  Buy  American  Act, 
and  for  other  purpoaea;  to  the  Committee  on 
Oo?«nuaental  Affairs. 

By  Mr.  BXJMPEBS: 
8.  SS19.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954,  as  amended;  to  the  Com- 
mittee on  Finance. 


STATEMENTS  ON  BILLS  AND  JOINT 
RESOLUTIONS 

By  Iifr.  DOMENICI: 

S.  2313.  A  bill  for  the  relief  of  Michael 
Curran,  his  wife,  Jennifer  Curran,  and 
their  daughters,  Caroline  and  Samantha ; 
to  the  Conunlttee  on  the  Judiciary.    . 

Mr.  DOMENICI.  Mr.  President,  the 
private  bill  for  Michael  Curran,  his  wife, 
Jennifer,  and  their  two  daughters,  Caro- 
line and  Samantha,  which  I  introduce  to- 
day is  for  their  relief  from  immigration 
proceedings. 

Mr.  Curran's  father  became  a  n.S.  citi- 
zen on  August  20,  1974,  in  the  Federal 
court  in  Albuquerque,  N.  Mex.  Michael 
and  his  family  came  to  this  country  in 
February  1974.  and  applied  for  perma- 
nent residence  in  September  of  1974. 
Since  that  time,  Michael  has  established 
himself  in  the  community  as  a  business- 
man and  even  participates  as  a  reserve 
officer  in  the  Bernalillo  County  sheriff's 
reserves. 

However,  today  he  and  his  family  are 
to  be  excluded  from  this  country  because 
the  term  "child"  as  used  in  titles  I  and  n 
of  the  Immigration  and  Naturalization 
Act  as  defined  in  section  101  (b)  (1)  of  the 
act  applies  only  to  unmarried  persons 
under  21  years  of  age.  Hence,  Michael  is 
not  the  son  of  an  American  citizen  be- 
cause he  was  married  and  23  years  of  age 
when  he  made  application  for  permanent 
residence.  Michael's  father  is  an  Amerl- 
can  cltlgen— of  that  there  is  no  contro- 
veny.  The  bill  I  introduce  is  meant  to 
certify  Michael  as  the  "son"  of  an  Ameri- 
can cltlaen,  his  father.  And  in  view  of  the 
jMjruage  of  the  Immigration  Act,  this 
legislation  is  necessary  to  do  so. 


By  Mr.  KENNEDY: 

M^A^^ti^  ^^  ^  repeal  certain  sections 
M  title  m  of  the  Immigration  and  Na- 
uonallty  Act,  and  for  other  puiposes:  to 
the  Conunlttee  on  the  Judiciary. 

Mr.  KENNEDY.  Mr.  President.  I  am 
introducing  today  a  biU  to  repeal  or 
•mend  certain  nationahty  and  citizen- 
ship provisiohs  in  title  in  of  the  Immi- 
gration and  NaticmaUty  Act,  as  amended. 

The  bin  accomplishes  three  objectives. 
First,  it  helps  to  update  and  clarify  the 
meaning  and  intent  of  our  basic  law  on 
nationality  and  citizenship  by  repealing 
certain  provisions  which  are  no  longer 


invoked  or  have  been  declared  uncon- 
stitutional by  the  courts.  Second,  the  bill 
remedies  the  onerous  requirements  of 
present  law  for  the  transmission  of 
American  nationality  and  citizenship  to 
certain  children  bom  outside  of  the 
United  States.  And  third,  the  bill  re- 
moves the  discriminatory  treatmmt 
against  these  children  in  the  retention 
of  their  American  nationality  and  citi- 
zenship. 

In  the  context  of  the  need  for  a  general 
reform  of  the  basic  immigration  and  na- 
tionality statute,  these  objectives  are  very 
modest.  But  for  the  thousands  of  people 
affected,  the  bill  I  am  introducing  today 
is  of  vital  importance — especially  for 
those  who  truly  value  their  democratic 
heritage  and  their  status  as  citizens  of 
the  United  States. 

The  repeal  of  certain  inoperable  provi- 
sions   on    nationality    and    citizenship 
should  be  enacted,  if  only  to  remove  some 
confusion  and  to  update  the  law.  Section 
1  of  the  bill  accomplishes  this  objective. 
Section  2  of  the  bill  remedies  the  oner- 
ous requirements  concerning  the  trans- 
mission of  American  nationality  and  citi- 
zenship to  certain  children  bom  outside 
of  the  United  States,  one  of  whose  par- 
ents is  an  alien  and  the  other  a  citizen 
of  the  United  States.  For  the  purpose  of 
transmitting  American  nationality,  cur- 
rent law  requires  that,  prior  to  the  birth 
of  a  child  overseas,  the  citizen  parent 
must  have  been  "physlciaUy  present"  in 
the  United  States  for  periods  totaling 
"not  less  than  10  years,  at  least  5  of  which 
were  after  attaining  the  age  of  14  years." 
When  put  in  the  context  of  other  pro- 
visions relating  to  the  transmission  of 
American   nationality   and   citizenship, 
this  provision  seems  especially  harsh. 
And  over  the  years  it  has  undoubtedly 
brought  undue  hardship  to  many  fam- 
ilies and  needlessly  denied  American  na- 
tionahty to  certain  children  bom  over- 
seas. The  time  is  past  due  to  ease  the 
requirements  of  current  law  and  bring 
them  more  in  line  with  related  provi- 
sions in  the  basic  statute.  The  bllll  am 
introducing  today  accomplishes  this  ob- 
jective, by  reducing  the  "physically  pres- 
ent" requirement  for  a  citizen  parent  to 
a  simple  2  years  prior  to  the  birth  of  a 
child  overseas. 

As  to  the  retention  of  American  na- 
tionahty and  citizenship  by  such  children 
bom  overseas,  current  law  states  that 
a  child  shall  lose  his  or  her  nationality 
and  citizenship,  unless  the  child  is  "con- 
tinuously physically  present"  in  the 
United  States  for  at  least  2  years  be- 
tween the  ages  of  14  and  28.  or  unless 
the  aUen  parent  is  naturalized  and  "the 
child  begins  to  reside  permanently  in 
the  United  States  while  under  the  age 
of  18  years." 

Mr.  President,  these  requirements  have 
been  causing  some  needless  hardships 
to  a  growing  number  of  American  chU- 
dren  bom  overseas,  with  only  one  citizen 
parent.  Moreover,  such  requirements  are 
discriminatory — even  within  a  child's 
family.  They  do  not  apply,  for  example, 
to  the  child's  brothers  or  sisters  bom 
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within  the  United  States,  but  living  with 
the  family  overseas.  Nor  do  such  require- 
ments apply  to  any  other  category  of 
American  citizen  children  bom  outside 
of  the  United  States. 

We  must  remove  the  discrimination 
against  American  children  bom  overseas 
of  mixed  parentage.  We  must  take  some 
meaningful  action  in  their  behalf,  ao 
that  their  longtime  rights  to  American 
nationality  and  citizenship  are  not 
placed  in  Jeopardy  by  arbitrary  declsloni 
of  outmoded  law. 

The  bill  I  am  Introducing  today  ac- 
complishes this  third  objective,  by  a  sim- 
ple repeal  of  the  national  retention  re- 
quirements in  section  301(b)  of  current 
law. 

Mr.  President,  there  Is  a  great  deal 
to  be  done  in  humanizing  the  basic  Im- 
migration and  nationality  statute,  the 
act  of  June  27,  1952.  But  pending  the 
overall  reform  of  this  act.  Congress 
should  do  what  it  can  to  bring  legislative 
and  administrative  classifications  to 
problem  areas  of  immediate  concern  to 
many  Americans. 

The  bill  I  am  introducing  today,  and 
a  similar  but  not  identical  bill  recently 
Introduced  in  the  other  body,  contribute 
to  this  end. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rjecoro,  as 
follows: 

Be  it  enacted  by  the  Senate  and  Hov$e  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sub- 
sections (b),  (c),  and  (d)  of  section  301; 
paragraphs  (5),  (8),  and  (10)  of  section  349; 
and  sections  350,  363,  363,  354,  365  of  the 
Immigration  and  NatlonaUty  Act,  are  hereby 
repealed. 

Sec.  a.  Section  301  of  the  Immigration  and 
NatlonaUty  Act  Is  amended — 

(1)  by  striking  out  "(a)"  after  "SBO. 
301.". 

(2)  by  amending  paragraph  (7)  to  read  aa 
foUows: 

"(7)  a  person  born  outside  of  the  United 
States  and  its  outlying  possessions  of  parents 
one  of  whom  Is  an  alien,  and  the  other  a 
citizen  of  the  United  States  who,  prior  to 
the  birth  of  such  person,  has  had  a  residence 
m  the  United  States  or  its  outlying  posses- 
sions and  has  been  physically  present  in  the 
United  States  or  Its  outlying  {Kissessions  for 
a  continuous  period  of  two  years." 

Skc.  3.  Section  349  of  the  Immigration  and 
Nationality  Act  Is  amended  by  inserting 
"(a)"  after  "Sec.  349.".  and  by  renumbering 
paragraphs  (6).  (7).  and  (9)  aa  paragraphs 
(6),  (6).  and  (7).  respectively. 


By  Mr.  EAGLETON: 

S.  2316.  A  bill  to  establish  an  actuari- 
ally sound  basis  for  financing  retirement 
benefits  for  policemen,  firemen,  teachers, 
and  Judges  of  the  District  of  Columbia 
and  to  make  certain  changes  in  such 
benefits;  to  the  Committee  on  Oovem- 
mental  Affairs. 

Mr.  EAGLETON.  Mr.  President,  the 
Senate  gave  its  final  approval  to  home 
rule  for  the  District  of  Columbia  almost 
4  years  ago.  While  this  step  was  long 
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overdue,  it  was  not  complete.  After  a 
century  of  Federal  control  and.  Z  has- 
ten to  add,  neglect— this  city  was  left  a 
legacy  of  financial  disarray  that  It  is 
unable  to  overcome  on  its  own. 

One  manifestation  of  this  malaise  is 
chaotic  bookke^ing  and  a  weak  finan- 
cial management  system.  In  the  last 
Congress,  we  passed  legislation  requiring 
the  District  to  have  an  annual  audit  by 
an  Independent  certified  public  account- 
ant, and  in  partnership  with  the  District 
provided  the  funds  to  get  the  books  and 
records  into  an  acceptable  form.  I  am 
pleased  to  say  that  this  project  is  mov- 
ing along  well.  A  number  of  substantive 
improvements  have  already  been  made 
In  the  District's  accounting  methods,  and 
many  of  these  are  apparent  in  its  most 
recent  financial  reports. 

An  equally  serious  problem,  though  one 
less  susceptible  to  easy  solution,  is  the 
poorly  designed  retirement  system  for 
employees  of  the  District  of  Columbia. 
Here,  too,  we  have  a  problem  largely  at- 
trU>utable  to  Federal  action  or  inaction 
long  predating  home  rule.  And  here,  too. 
the  solutions  I  am  proposing  call  for  a 
Joint  effort  by  the  District  and  the  Fed- 
eral Government,  permitting  the  fullest 
exercise  of  local  self-government  while 
safeguarding  the  continuing  Federal  in- 
terest in  the  viability  of  our  Nation's 
Capital. 

Mr.  President,  I  am  introducing  to- 
day a  bill  to  reform  the  retir^nent  sys- 
tem for  the  policemen,  firemen,  teachers, 
and  Judges  of  the  District  of  Columbia. 
Briefly,  this  bill  will  establish  an  actu- 
arially sound  basis  for  funding  the  pen- 
sion system,  provide  Federal  assistance 
in  amortizing  the  current  unfunded  lia- 
bilities of  Uiese  systems,  and  correct 
abuses  in  the  current  law  by  improved 
enforcement  and  technical  improve- 
ments. This  bill  does  not  diminish  any 
ben^ts  {dready  earned  by  any  District 
employee  or  retiree,  and  it  leaves  the 
question  of  any  change  in  benefits  for 
new  employees  to  the  District  govern- 
ment and  the  employees  to  negotiate 
among  themselves.  Even  so.  it  will  reduce 
pension  costs  in  the  future  by  up  to  25 
percent. 

The  Important  features  of  this  bill  are 
as  foUows: 

Funding. — The  method  of  funding  Is 
to  be  changed,  gradually  over  a  period 
of  years,  from  the  current  pay-as-you- 
go  ssrstem  to  a  system  based  on  advanced 
funding.  The  annual  contributions  to  the 
fund  established  by  this  legislation  will 
be  sufficient  to  pay  for  all  benefits  eamed 
after  the  date  of  enactment.  This 
amount  will  be  calculated  as  a  fixed  per- 
centage of  active  duty  payroll;  the  ex- 
act amount  depends  on  what  changes 
the  District  decides  to  make  in  the  pro- 
grams. The  District  will  contribute,  in 
addition,  the  annual  interest  (about  $40 
million)  on  its  share  of  the  existing  un- 
funded liability.  Although  this  advanced 
funding  method  does  not  eliminate  the 
unfunded  llabiUty  and  thus  causes  some- 
what hJfl^er  costs  in  the  future,  it  never- 
theless is  preferable  to  fuU  funding  be 
cause  of  current  budgetary  limitations 
and  a  number  o<  technical  factors. 
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Amortisation  of  unfunded  liability^— 
I  have  proposed  that  the  Federal  Gov- 
ernment accept  responsibility  for  paying 
the  future  benefits  of  all  policemen,  flre- 
mea.  teachers,  and  Judges  who  retired 
befiffe  the  effective  date  of  home  rule 
(January  2.  1975) .  These  benefits,  to  be 
paid  out  over  the  next  50  years  or  so, 
would  require  a  fund  of  about  $940  mil- 
lion in  today's  dollars.  Rather  than  ap- 
propriating the  amount  in  a  single  lump 
sum.  the  bill  calls  for  25  annual  pay- 
ments of  $73.5  million  (principal  plus  in- 
terest). The  District  would  assume  re- 
sponslbUlty  for  everyone  who  retired 
since  home  rule  and  into  the  future.  As 
mentioned  before,  this  would  consist  of 
full  funding  after  this  bill  Is  enacted 
plus  interest  on  the  District's  share  ($660 
million)  of  the  unfunded  liability.  "Hiese 
amounts  Include  the  cost  savings  which 
will  flow  from  this  bill,  but  ate  subject 
to  further  refinement  as  we  get  more 
data  from  our  actuaries. 

Disability  retirement  for  poUcemen 
and  firemen. — ^As  in  the  House  bill,  my 
proposal:  First,  eliminates  as  a  basis  for 
disability  retironent  the  aggravation  of 
an  off-duty  injury:  second,  bases  all  dis- 
abiUty  retirements  on  a  percentage  of 
impairment;  and  third,  provides  for  a 
reduction  in  annuities  based  on  outside 
income  eamed.  This  benefit  reduction, 
however,  is  calculated  in  a  different 
manner  to  provide  a  positive  incentive 
to  return  to  limited  employment  where 
that  is  physically  possible.  For  every  dol- 
lar that  the  total  of  annuity  plus  eamed 
income  exceeds  70  percent  of  the  cur- 
rent salary  of  the  last  positlcm  h^d.  a 
retiree's  annuity  is  reduced  by  50  cents, 
and  for  every  dcdlar  in  excess  of  100  per- 
cent of  the  current  salary  equivalent, 
the  annuity  is  cut  another  20  cents.  Thus 
the  effective  "tax  rate"  is  reduced  from 
75  percent  (in  the  House  bill)  to  50  per- 
cent or,  in  some  cases,  70  percent.  Iliese 
changes  apply  to  any  poUceman  or  fire- 
man who  is  not  already  retired  and  to 
all  new  hires. 

Other  disability  retirement  changes. — 
All  members  retiring  on  disability 
(poUcemen,  firemen,  and  teachers)  and 
all  those  currently  reitred  on  disability 
will  be  required  to  submit  annual 
notarized  statements  of  eamed  Income, 
and  to  undergo  an  annual  physical 
examination.  These  requirements  will  be 
waived  in  cases  In  which  the  disability  is 
clearly  of  a  permanent  nature  or  when 
the  retiree  reaches  age  50.  While  the 
benefits  for  current  retirees  are  not  being 
changed,  the  existing  provisions  of  law 
are  going  to  be  enforced.  For  policemen 
and  firemen,  current  law  provides  for  a 
termination  of  disability  benefits  when 
the  retiree's  earning  capacity  has  been 
substantially  restored,  as  evidenced  by 
outside  income  in  excess  of  80  percent 
of  the  current  pay  in  the  last  position 
held.  For  teachers,  the  law  will  be 
amended  to  conform  with  Federal  civil 
service  provisions  on  disability  retire- 
ment 

Cost-of-living  adjustments.— Cur- 
rently, retired  poUcemen  and  firemen 


receive  benefit  increases  equal  in  per- 
centage terms  to  the  pay  increaam 
granted  to  active  employees  in  the  poai- 
tlon  last  held.  Teachers  and  Judges 
receive  increases  based  <m  the  Coosumer 
Price  Ihdex.  plus  1  percent.  Henceforth, 
all  costof-llving  increases  will  be  baaed 
strictly  on  the  Consumer  Price  Index. 
This  applies  also  to  future  cost-of-Uvtaig 
adjustments  for  current  retirees. 

At  this  point,  I  would  like  to  sketeb 
the  problems  of  the  current  system  and 
mention  some  of  the  solutions  which 
have  been  proposed.  It  should  then  be- 
come dear  why  the  approach  embodied 
In  this  biU  is  the  preferable  one. 

xaS  PKOBLBIC 

The  retirement  systems  for  poUoemen. 
firemen,  teachers,  and  Judges  are  funded 
on  a  "pay-as-you-go"  basis.  Althou^ 
employees  eam  the  right  to  larger  pen- 
sions for  each  year  they  work,  the  dty 
makes  no  provision  for  payhig  these 
moneys  until  the  year  they  are  due.  Ttils 
may  postpone  the  day  of  reckoning,  but. 
because  of  the  compounding  of  interest 
on  this  unfunded  liability,  the  amounts 
pa3rable  in  the  future  add  up  higher  and 
higher  each  year  and  become  a  stagger- 
ing, if  not  impossible  burden.  The 
unfunded  liability  for  these  retirement 
system  is  estimated  at  $1.9  billion,  whldi. 
by  the  tum  of  the  century,  will  make 
the  annual  cost  of  pensions  more  than 
the  salaries  of  those  actively  on  duty  in 
police  and  fire  stations  and  in  the  clMs- 
rooms. 

Unfunded  liabilities  are  a  form  of  debt 
that  eventually  must  be  paid,  nils 
enormous  outstanding  obligation  wlU. 
unless  action  is  takm.  make  it  in- 
creasingly difficult  for  the  District  to 
meet  other  legitimate  needs  and  main- 
tain adequate  levels  of  public  service  in 
the  future.  It  will  make  the  sale  of  mu- 
nicipal bonds  more  costly.  It  will  impoee 
a  back-breaking  burden  on  the  taxpayers 
of  the  city.  And  this  burden,  if  not  acted 
on  with  foresight  and  prudence  now. 
could  eventually  fall  totally  on  the  Fed- 
eral Government  to  finance  a  massive 
rescue  mission  in  the  future.  This  is  not 
a  matter  of  choice  for  the  dty;  it  is  the 
law,  a  law  passed  by  the  UjS.  Congress, 
and  it  is  with  Congress  that  responsibility 
Ues  to  devise  a  reasonable  and  woricable 
pension  system. 

THxaoLunom 

The  defects  of  the  present  pay-as-you- 
go  system  have  long  been  recognised. 
As  long  as  20  years  ago.  my  predecessor 
as  chairman  of  the  Senate  body  with  Ju- 
risdiction over  the  District  of  Columbia. 
Senator  Alan  Bible,  expressed  concern 
over  the  District's  retirement  systems 
and  initiated  a  thorough  study  of  them. 

Five  years  ago,  the  Nelsen  commission 
criticized  the  retirement  plans  and  made 
suggestions  for  improvements.  These 
suggestions  were  acted  upon  by  then- 
Congressman  Thomas  M.  Rees,  who  in- 
troduced reform  legislation  in  1974.  As  a 
consequence  of  Congressman  Rees*  dil- 
igence, a  bill  providing  for  major  im- 
provements finally  passed  the  House  of 
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Representatives  earlier  this  year.  During 
this  period,  the  District  government  has 
also  been  working  on  reforms  of  the  re- 
tirement systems. 

This  House  bill,  HJl.  6536,  is  now  be- 
fore the  Subcommittee  on  Government 
EfSciency  and  the  District  of  Columbia, 
as  is  an  Identical  bill  introduced  in  the 
Senate  by  my  long-time  colleague  in 
these  matters.  Senator  Mathias,  of 
Maryland.  These  bills  address  virtually 
every  detail  of  the  pension  programs 
from  overall  cost  down  to  the  minutest 
calculations  of  benefits  under  almost  any 
cwicelvable  set  of  circumstances.  This  is 
a  commendable  approach;  I  favor  vir- 
tually all  of  these  provisions  in  these  bills 
and  I  hope  that  they  are  eventually  put 
Into  place.  But  I  do  not  think  it  is  up  to 
Congress  to  specify  benefits  and  proce- 
dures in  such  myriad  and  microscopic 
detaU. 

I  think  my  bill  not  only  will  be  more 
effective  in  safeguarding  the  Federal 
interest,  but  is  also  more  consistent  with 
home  rule  and  provides  the  District  gov- 
ernment with  the  flexibility  it  needs  to 
achieve  even  greater  savings  in  the  fu- 
ture. My  bill  makes  no  changes  in  years 
of  service,  benefit  calculations  for  nor- 
mal retirement,  or  vesting  even  for  per- 
sons not  yet  hired.  The  District  is  under 
a  mandate  to  develop  an  independent 
persormel  system  for  all  of  its  employees 
by  January  2,  1980.  The  precise  form  of 
retirement  benefits  should  be  worked  out 
in  negotiations  between  the  District  and 
its  employees,  and  not  preempted  or  im- 
posed by  congress.  Since  they  wiU  even- 
tuaUy  shoulder  the  full  and  continuing 
cost  of  the  program,  local  taxpayers 
should  participate  through  their  now 
elected  representatives  on  the  scope  and 
benefit  of  the  retirement  plans. 

lis  bill,  therefore,  concentrates  prin- 
cipally on  Congress  rightful  interest,  the 
Federal  participation.  It  sets  the  bounds 
(m  what  can  be  done,  while  leaving  the 
internal  structure  to  the  District  and  its 
dectcd  government.  My  bill  authorizes 
Federal  funds  for  the  Federal  share  of 
the  unfunded  liability  as  of  the  date  of 
home  rule  (January  2. 1975)  and  requires 
sound  funding  on  a  current  basis  of  all 
benefits  earned  henceforth.  We  are  say- 
ing to  the  District,  we  will  atone  for  the 
Congress  share  of  mistakes  over  the  years 
to  failing  to  put  pensions  on  a  sound 
footing,  but  we  are  going  to  try  to  keep 
you  from  repeating  those  mistakes  in 
the  future.  Under  this  ♦jiU,  any  increase 
m  benefits— even  if  not  payable  for  20  or 
30  years— would  have  to  be  salted  away 
in  a  trust  fund  beginning  immediately. 
This  will  put  a  premium  on  sound  finan- 
cial management  and  could  induce  the 
District  not  to  affect  the  benefits  of  pres- 
ent employees,  which  are  among  the 
highest  in  the  Nation,  but  to  scale  them 
down  for  future  employees. 

In  one  area  though,  there  is  such  wide- 
spread agreement  on  the  need  for  im- 
provement that  the  bill  does  address  the 
details  of  the  problem,  and  that  is  the 
disability  retirement  provisions.  At  pres- 
ent, mwe  than  4  out  of  5  retired  police- 


men and  firemen  are  retired  on  full  dis- 
ability and  drawing  up  to  70  percent  of 
the  salaries  they  would  be  receiving  to- 
day had  they  stayed  on  the  force,  and 
these  benefits  are  tax  free.  The  disability 
retirement  for  teachers  is  less  generous 
and  less  abused,  but  still  subject  to  im- 
provement. My  bill  rationalizes  the  dis- 
ability retirement  provisions  which  will 
save  millions  of  dollars  axmuaUy,  while 
not  cutting  any  benefits  for  the  retiree 
who  is  truly  disabled. 

Finally,  the  bill  addresses  a  problem 
not  anticipated  when  the  current  pension 
legislation  was  enacted:  Runaway  infla- 
tion. Under  existing  law,  pensions  have 
increased  more  rapidly  than  prices  gen- 
erally. My  bill  puts  all  future  cost-of- 
Uving  increases  on  a  straight  Consimier 
Price  Index  basis. 

To  reemphaslze,  my  biU  contains  many 
of  the  same  provisions  as  the  House  bill 
and  Senator  Mathias'  bill  on  establish- 
ment Emd  control  of  the  retirement 
boards  and  retirement  funds.  As  with 
these  other  bills,  my  bill  provides  for 
trust  funds  to  manage  and  disburse  the 
moneys  for  future  pensions.  Although 
my  suloption  of  the  House  provisions  in- 
dicates that  I  am  generally  in  accord,  I 
nevertheless  intend  to  examine  them 
closely  in  hearings  to  be  held  on  these 
bills. 


By  Mr.  HEINZ  (for  himself,  Mr. 

Randolph,  Mr.  Bayh,  Mr.  Percy. 

Mr.  Olenn,  Mr.  METZEnBAUH, 

Mr.  Anderson.  Mr.  Stevenson. 

Mr.  MoYNiHAN.  Mr.  DeConcini. 

Mr.  ScHWEKER.  Mr.  Hatch,  and 

Mr.  Allen)  : 
S.  2317.  A  bill  to  amend  the  Antidump- 
ing Act  of  1921,  the  Trade  Act  of  1974. 
and  the  Tariff  Act  of  1930  to  improve 
procedures  relating  to  the  determination 
of  certain  unfair  foreign  trade  practices: 
to  the  Committee  on  Finance. 

Mr.  HEINZ.  Mr.  President,  on  Sep- 
tember 28,  17  Senators  convened  in  the 
Capitol  at  the  Invitation  of  Senators 
Randolph,  Glenn,  Metzenbaum,  and  my- 
self to  form  the  Senate  steel  caucus.  Our 
motivation  at  the  time  was  the  unprec- 
edented crisis  in  the  steel  industry  which 
was  causing  massive  layoffs  (over  20,000 
to  date),  large  losses  and  plant  shut- 
downs. At  that  time,  we  resolved  to  take 
action  to  deal  with  the  serious  problems 
confronting  the  industry  and  to  make 
sure  they  were  brought  to  the  President's 
attention. 

We  have  clearly  had  results  with  re- 
spect to  the  latter,  as  the  President  met 
first  with  the  organizers  of  the  House 
and  Senate  caucuses,  along  with  indus- 
try and  labor  leaders,  and  subsequently 
with  a  larger  group  of  Senators  and  Con- 
gressmen, to  learn  about  steel  problems 
and  discuss  solutions.  The  President  has 
appointed  Treasury  Under  Secretary 
Soloman  head  of  a  task  force  to  develop 
a  plan  for  the  steel  industry,  and  I  am 
confident  that  It  will  propose  some  use- 
ful initiatives  when  it  makes  its  recom- 
mendations at  the  end  of  the  month. 
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At  the  same  time,  however,  we  cannot 
simply  sit  and  wait  for  the  administra* 
tlon  to  act,  as  it  has  been  demonstrably 
slow  to  do  so  in  the  past.  Therefore,  the 
caucus  leadership  has  continued  work- 
ing together  to  develop  legislative  pro- 
posals. Today  we  are  Introducing  the 
first  two  bills,  and  we  anticipate  more 
will  follow. 

My  colleague,  the  Senator  from  Indi- 
ana (Mr.  Bayh)  has  explained  in  his  re- 
marks today  details  of  both  the  Buy 
American  Act  amendments  which  he  is 
introducing  along  with  Senators  Hum, 
Randolph,  Anderson,  DECoircnn, 
ScHWEiKER,  Hatch  and  Allen;  and  the 
Trade  Procedures  Reform  Act,  which  I 
am  introducing  along  with  Senators 
Randolph,  Bayh,  Glenn.  Metzenbaum. 
Anderson.  Stevenson.  Moynihan,  De- 
Concini, Schweiker,  Hatch.  Allen,  and 
Percy. 

The  purpose  of  these  bills  is  to  deal 
In  part  with  two  of  the  industry's  three 
critical  problem  areas.  The  latter  bill, 
the  Trade  Procedures  Reform  Act,  is  in- 
tended to  help  us  cope  with  trade  and 
import  problems  by  streamlining  inves- 
tigatory procedures  and  making  the  im- 
position of  penalties  swifter  and  surer. 
The  bill  does  not  expand  the  scope  of 
existing  trade  statutes;  If  anything  it 
simplifies  those  laws  and  strengthens 
them  to  make  sure  they.  In  fact,  have 
the  originally  Intended  impact 

The  second  bill,  the  Buy  American 
Act  amendments,  will  help  increase 
steel  demand,  the  industry's  second 
major  problem.  By  extending  the  act 
and  making  some  current  practices  stat- 
utory rather  than  administrative,  the 
Government  will  have  a  stronger  man- 
date to  buy  American,  and  thus  wlH 
lead  the  way  in  increasing  steel  pur- 
chases. In  Introducing  this  bill  we  recog- 
nize that  it  is  an  imperfect  product.  We 
are  convinced,  however,  that  the  Buy 
American  Act  amendments  needs  a  care- 
ful examination  and  overhaul,  and  we 
regard  this  bill  as  a  vehicle  to  help 
achieve  that  purpose.  The  bill  will  be 
referred  to  the  Governmental  Affairs 
Subcommittee  on  Federal  Spending 
Practices,  of  which  I  am  ranking  minor- 
ity member,  and  I  have  already  obtained 
a  commitment  from  the  chairman,  the 
Senator  from  Florida  (Mr.  Chiles),  to 
hold  hearings  on  the  bill.  As  a  result,  my 
staff  on  the  subcommittee  will  be  look- 
ing at  the  Buy  American  Act  in  detail 
in  preparation  for  those  hearings,  and  I 
am  hopeful  we  can  develop  a  bill  In 
subcommittee  that  will  fully  meet  our 
objectives. 

The  third  problem  area  we  have  not 
thus  far  dealt  with  is  modernization. 
SuflQce  it  to  say  at  this  point  that  caucus 
work  in  this  area  is  continuing,  and  that 
we  are  looking  at  a  variety  of  alterna- 
tives— tax  incentives,  rapid  amortiza- 
tion, loans,  loan  guarantees.  Industrial 
development  bonds,  et  cetera — as  pos- 
sible legislation.  One  basic  principle  we 
intend  to  adhere  to,  however,  is  to  tie 
such  assistance  to  existing  sites  and 
facilities.  The  Council  on  Wage  and  Price 
Stability  study  on  steel  showed  clearly 
the  bad  economics  of  buUding  "green- 
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field"  plants,  and  we  have  no  lntenti<m 
of  assisting  the  Industry  in  a  way  that 
will  enable  it  to  abandon  the  workers 
and  communities  who  have  stuck  with 
it  during  the  crisis. 

These  two  bills  obviously  do  not  repre- 
sent a  total  package.  That  will  come. 
But  they  do  represent  a  start,  a  respon- 
sible restrained  beginning  that  will  help 
to  put  the  Industry  back  on  its  feet.  I 
am  pleased  at  the  support  generated  for 
tbese  bills  thus  far,  and  I  am  hopeful 
for  their  quick  consideration. 

Mr.  President.  I  ask  that  summaries 
of  the  two  bills  and  the  text  of  the  Trade 
Procedures  Reform  Act  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

S.  2317 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
Section  1.  Short  Title. 

This  Act  may  be  cited  as  the  "Trade  Pro- 
cedures Reform  Act". 

Sec.  2.  Amendment  of  Antidumping  Act  op 
1921. 

(a)  Conditional  Payment  of  Special  An- 
tidumping Duty. — Section  208  of  the  Anti- 
dumping Act,  1921  (19  U.S.C.  167)  Is  amended 
to  read  as  follows: 

"conditional  patment  op  antidtjmpino 
duty  on  entry 

"(a)  In  the  case  of  all  Imported  mer- 
chandise, whether  dutiable  or  free  of  duty, 
of  a  class  or  kind  as  to  which  the  Secretary 
of  the  Treasury  has  made  public  an  Initial 
determination  as  provided  In  section  201,  and 
delivery  of  which  has  not  been  made  by  the 
appropriate  customs  oflBcer  before  such  ini- 
tial determination  has  been  so  made  public, 
unless  the  person  by  whom  or  for  whose 
account  such  merchandise  is  Imported  makes 
oath  before  such  customs  officer,  under  regu- 
lations prescribed  by  the  Secretary,  that  he 
is  not  an  exporter,  or  unless  such  person 
declares  under  oath  at  the  time  of  entry, 
under  regulations  prescribed  by  the  Sec- 
retary, the  exporter's  sales  price  of  such 
merchandise,  it  shall  be  unlawful  for  such 
customs  officer  to  deliver  the  merchandise 
until  such  person  has  paid  to  such  customs 
officer  the  full  amount  of  estimated  special 
duty.  If  any,  which  would  be  Imposed  under 
this  title  upon  such  merchandise  if  such 
initial  determination  were,  upon  final  deter- 
mination, to  be  upheld,  and  has  made  oath 
before  such  customs  officer,  under  regula- 
tions prescribed  by  the  Secretso-y,  that  the 
merchandise  has  not  been  sold  or  agreed  to 
be  sold  by  such  person  that — 

"(1)  he  will  report  to  such  customs  of- 
ficer the  exporter's  sales  price  of  the  mer- 
chandise within  30  days  after  such  merchan- 
dise has  been  sold  or  agreed  to  be  sold  in 
the  United  States,  and 

"(2)  he  will  furnish  to  such  customs  of- 
ficer such  Information  as  may  be  In  his  pos- 
session and  may  be  necessary  for  the  ascer- 
tainment of  such  duty,  and  will  keep  such 
records  as  to  the  sale  of  such  merchandise 
as  the  Secretary  may  by  regulation  prescribe. 

"(b)  If,  upon  final  determination,  the 
finding  is  not  upheld,  the  amount  of  special 
dumping  duty  paid  imder  subsection  (a) 
shall  be  returned  to  such  person  with  in- 
terest, from  the  date  on  which  the  duty  was 
paid,  aUowed  and  paid  at  the  annual  rate 
established  under  section  6621  of  the  Internal 
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Revenue  Code  of  1964  In  effect  on  the  date  on 
which  such  duty  was  paid.". 

(b)  Appraisal  on  an  Across-the-board 
Basis. — Section  209  of  such  Act  (19  n.S.C. 
168)  is  amended  by  suldlng  at  the  end  there- 
of the  following  new  sentence:  "The  foreign 
market  value,  the  constructed  value,  the  pur- 
chase price,  and  the  exporter's  sales  price, 
may  be  ascertained,  estimated,  and  appraised 
on  an  across-the-board  basis,  taking  Into  ac- 
count all  shipments  of  the  same  products,  In 
any  appropriate  case,  as  determined  by  such 
officer.". 

(c)  Initial  Assessment  Data. — Section  202 
of  such  Act  (19  XJS.C.  161)  is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
subsection : 

"(d)  In  determining  the  amount  of  the 
special  dumping  duty  which  may  be  levied 
under  subsection  (a),  the  Secretary  may 
Use  figures,  amounts,  and  other  data  de- 
veloped by  the  investigation  under  section 
201  If  such  figures,  amounts,  and  other  rel- 
evant data  are  revised  not  less  frequently 
than  anntially.". 

(e)  Elimination  of  Interim  Injury  Re- 
ferral.— Subsection  (c)  of  section  201  of 
such  Act  (19  VS.C.  160(c))  is  amended  by 
striking  out  "(c)(1)"  and  Inserting  In  lieu 
thereof  "(c)"  and  by  striking  out  paragraph 
(2). 

(f)  Simultaneous  Investigation  by  Secre- 
tary and  International  Trade  Commission. — 
Section  201  of  such  Act  (19  VS.C.  160)  U 
amended — 

(1)  by  striking  out  "determines"  in  sub- 
section (a)  and  inserting  in  lieu  thereof 
"makes  an  initial  determination", 

(2)  by  striking  out  "determine"  In  sub- 
section (b)(1)(A)  and  Inserting  In  lieu 
thereof  "make  an  initial  determination  as 
to". 

(3)  by  striking  out  "determination"  In  sub- 
paragraphs (B)  and  (C)  of  subsection  (b)(1) 
and  in  paragraph  (2)  of  subsection  (b)  and 
inserting  in  lieu  thereof  "initial  determina- 
tion", and 

(4)  by  striking  out  "a  determination"  In 
subsection  (b)(3)  and  Inserting  in  lieu 
thereof  "an  initial  determination". 

(g)  Annual  Report. — Title  II  of  such  Act 
(19  U.S.C.  160  et  seq.)  Is  amended  by  re- 
designating section  213  as  214,  and  by  In- 
serting after  section  212  the  foUowing  new 
section : 

"annual  report 

"Sec.  213.  The  Secretary  of  the  Treasury 
shall  report  to  the  Congress  annuaUy  with 
respect  to  enforcement  actions  undertaken 
under  the  provisions  of  this  title  for  the 
preceding  year,  including,  but  not  limited  to, 
the  amount  of  special  dumping  duties  col- 
lected and  not  refunded,  the  average  length 
of  time  required  for  an  investigation,  the 
niunber  of  cases  considered,  the  disposition 
of  cases  considered,  the  number  of  follow- 
up  investigations  conducted,  and  the  status 
of  such  Investigations.". 
Sec.  3.  Congressional  Review  op  I»tP0«T  Re- 
LiEP  Reduction  or  Termination 
Decisions. 

Paragraph  (4)  of  section  203(h)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2263(h)(4))  Is 
amended  to  read  as  follows : 

"(4)  The  President  may  reduce  or  ter- 
minate any  import  relief  provided  pursuant 
to  this  section  if — 

"(A)  the  President  determines,  after  tak^ 
ing  into  account  the  advice  received  from 
the  Commission  under  subsection  (1)  (2)  and 
after  seeking  advice  of  the  Secretary  of  Com- 
merce and  the  Secretary  of  Labor,  that  such 
reduction  or  termination  Is  in  the  national 
Interest; 

"(B)  within  30  days  after  the  receipt  of 
all  of  the  advice  specified  in  subparagraph 
(A),  the  President  transmits  to  the  Congress 
a  document  setting  forth  bla  Intention  to 


reduce  or  terminate  such  import  relief  and 
the  reasons  for  such  proposed  action,  as  weU 
as  the  advice  received  from  the  Commission, 
the  Secretary  of  Commerce,  and  the  Secre- 
tary of  Labor,  and 

"(C)  both  Houses  of  Congress  (within  the 
30-day  period  following  the  date  on  which 
the  document  referred  to  In  subparagraph 
(B)  is  transmitted  to  the  Congress)  have 
not  adopted,  by  an  affirmative  vote  of  a  ma- 
jority of  the  Members  of  each  House  present 
and  voting,  a  concurrent  resolution  disap- 
proving the  action  proposed  by  the  President 
In  such  document. 

The  President  may  not  request  a  review  of  a 
particular  section  201  decision  more  than 
once  during  any  twelve  month  period.". 
Sec.  4.  Congressional  Procedures. 

(a)  Disapproval  Resolutions. — ^Paragraph 
(2)  of  section  162(a)  of  the  Trade  Act  of 
1974   (19  VS.C.  2192(a)(2))    is  amended— 

(1)  by  striking  out  "and"  In  subparagraph 
(A): 

(2)  by  redesignating  subparagraph  (B) 
as  subparagraph  (C) ;  and 

(3)  by  Inserting  after  subparagraph  (A) 
the  foUowlng  new  subparagraph: 

"(B)  in  the  case  of  a  resolution  referred 
to  In  section  203(h)  (4) ,  with  the  phrase  "the 
action  proposed  by  the  President  under  sec- 
tion 203(h)(4)  of  the  Trade  Act  of  1974; 
and". 

(b)  Special  Rules.— SecUon  154  of  the 
Trade  Act  of  1974  (19  n.S.C.  2104)  la 
amended — 

(1)  by  Inserting  "203(h)(4)(B)."  after 
"203(b),"  In  subsection  (a);  and 

(2)  by  inserting  "203(h)(4)(C)."  after 
"203(c) ,"  In  subsection  (b) . 

Sec.  6.  Review  op  Certain  Allegations. 

(a)  Procedure  and  Schedule. — ^Paragraph 
(2)  of  section  301(d)  of  the  Trade  Act  of 
1974  (19  UB.C.  2411)  Is  amended  to  read  as 
follows: 

"(2)  (A)  Within  45  days  after  a  compUlnt 
Is  filed  by  any  Interested  party  with  the 
Special  Representative  for  Trade  Negotia- 
tions, the  Special  Representative  shaU  begin 
a  review  of  the  alleged  restriction,  act,  policy, 
or  practice,  and,  at  the  request  of  the  com- 
plainant, shall  conduct  public  hearings 
thereon.  The  Special  Representative  shaU 
have  a  copy  of  each  such  complaint  pub- 
lished In  the  Federal  Register. 

"(B)  Within  six  months  after  the  initia- 
tion of  the  review  of  an  alleged  restriction, 
policy,  or  practice  under  subparagraph  (A), 
the  Special  Representative  shall  conclude  any 
such  review  and  transmit  Its  determination 
to  the  President  along  with  recommenda- 
tions. If  any,  for  action  under  subsection  (a) . 

"(C)  The  Special  Representative  shall  issue 
regulations  concerning  the  filing  of  com- 
plaints and  the  conduct  of  reviews  and  hear- 
ings under  this  paragraph,  and  shall  submit 
a  report  to  the  House  of  Representatives  and 
the  Senate  semi-annually  summarizing  the 
reviews  and  hearings  conducted  by  it  under 
this  paragraph  during  the  preceding  6-montb 
period. 

(b)  Hearings.— Paragraph  (2)  of  aecttoo 
301(e)  of  such  Act  (19  VS.C.  241(e)(a))  la 
amended  to  read  as  follows: 

"(2)  Upon  request  by  any  Interested  per- 
son, he  shaU  provide  for  appropriate  bear- 
ings with  respect  to  the  taking  of  action  with 
re^>ect  to  such  product  or  service  within  4S 
days  after  his  receipt  of  determination  under 
subsection  (d) . 

Sec.  6.  Time  Limitb  por  Initiating  Intebti- 
OATioN  OP  Certain  Taripp  Act  Vio- 
lations. 

Paragraph  (3)  of  section  SOS  (a)  of  tlia 
Tariff  Act  of  1930  (19  U.S.C.  1303)  is  amended 
to  read  as  follows: 

"(3)  In  the  case  of  any  Imported  article 
or  merchandise  as  to  which  the  Secretary  at 
the  Treasury  (hereafter  m  this  aectton  f- 
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f«Tt<t  to  M  tbe  '8«cr«t«r7')  hu  not  deter- 
mliwd  wtMther  or  not  any  bounty  or  grant  Is 
being  p«ld  or  bestowed — 

"(A)  within  30  days  after  tbe  filing  of  a 
petition  by  any  person  setting  forth  his  belief 
that  a  bounty  or  grant  Is  being  paid  or  be- 
stowed, or 

"(B)  within  30  days  after  the  receipt  of 
Information  presented  to  the  Secretary  or  to 
any  person  to  whom  authority  under  this 
section  has  been  delegated  which  warrants  a 
formal  Investigation  into  the  question  of 
whether  a  bounty  or  grant  Is  being  paid  or 
bestowed. 

the  Secretary  shall  initiate  a  formal  Investi- 
gation to  determine  whether  or  not  any 
bounty  or  grant  is  being  paid  or  bestowed 
and  shall  publish  in  the  Federal  Register  no- 
tice of  the  Initiation  of  such  Investigation.". 
Sec.  7.  Txux  Lxiirr  rot  Inttutxng  Cotain 

INTESNATIONAI,  TSABI   COMMISSION 
INVXSTIOATIONS. 

The  first  sentence  of  paragraph  (1)  of  sec- 
tion 337(b)  of  the  Tariff  Act  of  1930  (19 
I1.S.C.  1337)  Is  amended — 

(1)  by  striking  out  "shall  Investigate"  and 
Inserting  In  lieu  thereof  "shall  commence  an 
Investigation",  and 

(3)  by  striking  out  "on"  and  Inserting  In 
lieu  thereof  "within  30  days  after  the  re- 
ceipt of  a". 

StTMMAiT  or  Trade  Pboceouses  Retobm  Act 
In  general,  the  purpose  of  the  bill  Is  to 
streamline  the  processes  by  which  certain 
trade  complaints  are  considered  and  to 
amend  the  Antidumping  Act  of  1921  to  Im- 
prove the  timetables  for  both  Investigations 
and  Imposition  of  duties. 

A.  AMEKDMENTS  TO  TRADE  ACTS 

( 1 )  Although  section  201  of  the  Trade  Act 
of  1974  (escape  clause  section)  provides  for 
a  two-House  Congressional  override  of  a 
Presidential  decision,  section  203,  which  per- 
mits the  President  to  revise  or  revoke  his 
earlier  decision,  has  no  override  provision. 
This  amendment  creates  such  a  procedure 


similar  to  that  in  section  201,  and  In  addi- 
tion (a)  permits  the  President  to  make  such 
a  redetermination  only  once  every  twelve 
months,  and  (b)  provides  that  the  Presiden- 
tial dstermlnation  muat  be  made  within  30 
days  of  receiving  the  required  advice  from  the 
International  Trade  Commission  (ITC)  and 
Departments  of  Labor  and  Commerce. 

This  amendment  is  particularly  relevant  to 
the  pending  specialty  steel  case. 

(2)  Section  301  of  the  Trade  Act  of  1974, 
dealing  with  trade  discrimination  cases,  cur- 
rently contains  no  time  limits.  This  amend- 
ment would  give  the  Special  Trade  Repre- 
sentative 45  days  to  begin  an  investigation 
of  a  complaint,  6  months  to  finish  It,  and  45 
days  to  begin  hearings  reviewing  the  STR  de- 
termination. This  amendment  imposes  no 
time  limit  on  Presidential  action  pursuant  to 
any  STR  determination. 

(3)  Section  303  of  the  Tariff  Act  of  1930. 
relating  to  countervailing  duties,  is  amended 
by  requiring  that  a  Treasury  investigation 
must  begin  within  30  days  of  receipt  of  a 
complaint  or  petition. 

(4)  Section  337  of  the  Tariff  Act  of  1930, 
relating  to  unfair  methods  of  competition.  Is 
amended  by  requiring  that  any  Investigation 
begin  within  30  days  of  receipt  of  a  com- 
plaint. 

B.    AMENDMENTS    TO    THE    ANTIDUMPINC   ACT   Or 
1921 

(1)  The  Act  Is  amended  to  require  that 
after  a  tentative  finding  of  dumping,  Instead 
of  requiring  a  bond  to  cover  prospective 
duties,  the  full  amount  of  estimated  dump- 
ing duties  will  be  held  in  escrow  pending  a 
final  determination.  This  will  significantly 
Increase  the  financial  burden  on  the  foreign 
manufacturer. 

(2)  The  Act  is  amended  to  require  that 
after  a  final  determination  of  dumping,  an 
across-the-baard  assessment  of  duties  based 
on  the  fair  value  data  compiled  during  the 
dumping  investigation  be  conducted  rather 
than  the  current  system  of  cose-by-case  as- 
sessment based  on  new  figures. 


ENABLING  BTATUTB 

PubUc  Works  Development  Act  of  1976 


Federal  aid  to  highways 

Urban  Mass  Transportation  P*und 

Federal  Housing  Acts  of  1949  and  1950 

Housing  and  Urban  Development  Act  of  1966 
Demonstration  Cities  and  Metropolitan  De- 
velopment Act  of  1966 


Partul  Listing  or  Pttblic  Works  Projects 

riSCAL  tear  1977  APPROPRIATIONS 

S2.5  billion 


$6.6  billion 
»1.S  billion 
Over  $1  billion 
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(3)  This  amendment  changes  tbe  Act  to 
speed  up  the  Investigatory  process  by  making 
Treasury's  3  mopth  final  detennliutlon 
process  and  the  ITCTs  3  month  Injury  IbtwU- 
gatlon  conctirrent  rather  than  conaeeutlre. 
This  would  cut  8  months  off  the  current  IS 
month  Investigatory  process. 

(4)  The  Act  Is  amended  to  eliminate  the 
possibility  of  Interim  referral  to  tbe  ITC  dur- 
ing the  6  month  Treasury  Investigatory 
process  (section  321(c)  (2)). 

(5)  The  Act  is  amended  to  require  an  an- 
nual Treasury  Department  report  of  Its  ac- 
tlons  to  enforce  the  Act  and  tbe  results  a( 
those  actions. 

But  American  Act  or  Amendments  or  1977 

SVMMART 

This  Bill  will: 

(1)  Amend  the  1933  "Buy  America  Act"  to 
extend  it  to  an  contract,  more  than  one-half 
of  which  Is  financed  by  appropriations,  sub- 
sidies, loans  or  grants  from,  or  loans  Insured 
or  guaranteed  by  the  United  States  or  any 
agency  or  Instrumentality  thereof. 

(2)  Define  an  article,  material  or  supply 
to  have  been  mined,  produced  or  manufac- 
tured In  the  United  States  if  the  costs  of  Um 
components,  mined,  produced  or  manufac- 
tured in  the  United  States  exceeds  76  per- 
centum  of  the  cOst  of  all  components. 

(3)  StatutorUy  establish  a  preference  floor 
of  IS  per  centum  and  a  celling  of  60  per  cen- 
tum of  the  value  of  the  contract  for  articles, 
materials  or  supplies  mined,  produced  or 
manufactured  In  the  United  States. 

This  provision  of  the  bill  wiu  not  be 
limited  to  the  steel  industry. 

IMPACT 

The  Importance  of  extending  preferences 
to  domestic  materials  in  state  and  local  pro- 
curements is  highlighted  by  the  partial  list- 
ing of  public  works  projects  which  receive 
substantial  federal  funding,  but,  because  the 
procurements  are  handled  by  state  and  local 
public  bodies,  no  preference  for  domestic 
goods  Is  required: 


Over  $350  million 
Over  $575  million 


PBOJECTS 

Municipal  oflice  buildings,  court  houses,  li- 
braries, detention  facilities,  health  centers, 
waste  water  treatment,  and  similar  public 
facilities  to  be  owned  by  state  and  local 
public  bodies 

Interstate  and  state  highway  construction 

Mass  transit 

Urban  renewal  projects  and  housing  for  the 
elderly  and  disadvantaged 

Water  and  sewage  facilities 

Model  cities/urban  renewal  construction 


B«r.  GLENN.  Ux.  President,  I  join  my 
colleagues,  Senators  Ramdolph,  Bayh, 
Mktzenbaum,  and  Heinz,  in  introducing 
the  Trade  Procedures  Reform  Act.  The 
purpose  of  this  act  is  to  render  our  trade 
procedures  consistent  with  the  Intent  of 
our  trade  laws,  tmd  to  make  them  resi>on- 
slve  to  the  pressing  problems  of  U.S.  in- 
dustry In  the  face  of  unfair  foreign  com- 
petition. This  problem  is  particularly 
acute  in  the  steel  industry,  and  the  bill, 
if  enacted,  would  provide  some  relief  for 
workers  whose  jobs  are  threatened  by 
imports.  The  bill  consists  of  procedural 
reforms  that  streamline  the  processes 
whereby  certain  trade  complaints  are 
considered,  and  provides  for  more  effec- 
tive penalties  when  violations  are  found. 

The  bill  introduces  badly  needed  re- 
forms that  will  strengthen  Federal  pro- 
cedures governing  the  investigation  and 


prosecution  of  trade  violations.  It  pre- 
serves the  President's  powers  to  negotiate 
complex  international  trade  problems 
and  strengthens  congressional  overview 
of  the  enforcement  of  our  trade  statutes. 
It  clarifies  and,  where  possible,  reduces 
the  time  guidelines  for  the  initiation,  ad- 
ministration, and  conclusion  of  trade 
procedures.  In  addition  to  providing  for 
more  responsive  and  vigorous  enforce- 
ment of  existing  legislation,  this  bill 
changes  the  timing  and  amount  of 
penalties  applied  to  trade  violations  to 
enhance  the  effectiveness  of  these  penal- 
ties as  deterrents  to  unfair  foreign  com- 
petition. 

In  the  course  of  our  deliberations  on 
this  bill  we  consulted  with  representa- 
tives of  the  administration  and  with  pro- 
fessional and  legal  representatives  of  in- 
dustry. We  found  widespread  agreement 


that  our  trade  procedures  are  in  need  of 
reform  and  that  a  more  aggressive  ap- 
proach to  unfair  trade  practices  is  In 
order.  Let  me  briefly  outline  my  reasons 
for  supporting  the  changes  in  existing 
trade  procedures  that  are  contained  in 
this  bill. 

The  Trade  Procedures  Reform  Act 
amends  the  Anti-Dumping  Act  of  1921 
to  require  that  after  a  tentative  finding 
of  dumping,  the  full  amount  of  estimated 
dumping  duties  will  be  held  in  escrow 
pending  final  determination.  This  re- 
quirement differs  from  existing  proce- 
dures whereby  a  tentative  finding  of 
dumping  requires  the  posting  of  a  bond 
to  cover  prospective  duties.  This  change 
in  procedures  establishes  a  deterrent  to 
dumping  that  is  more  effective  than  that 
posed  by  current  procedures. 

This  bill  also  Insures  that  our  antt> 
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dumping  procedures  operate  in  a  timely 
fashion.  Under  current  practices  the  full 
amount  of  dumping  duties  is  not  col- 
lected imtil  after:  First,  the  conclusion 
of  Treasury's  final  determination  of 
jumping;  second.  ITC's  determination 
<A  injury  to  American  industry  as  a  con- 
sequence of  dumping:  and  third,  the 
Customs  Service's  calculation  of  duties 
to  be  assessed.  The  latter  procedure  re- 
quires an  analysis  of  all  import  trans- 
acttotis  involving  the  goods  in  question 
on  a  current  price  comparison  basis. 
Tlius,  following  the  investigations  and 
determinations  by  Treasury  and  the  ITC, 
the  Customs  Service  must  gather  new 
flgtires  that  take  into  account  variations 
and/or  changes  in  the  costs  of  mer- 
chandising, advertising,  and  other  fac- 
tors of  production  that  have  arisen  since 
the  Treasury's  tentative  determination 
that  dumping  has  occurred.  These  item- 
by-ltem  price  comparisons  and  adjust- 
ments slow  down  the  duties  assessment 
process  and  frequently  result  in  the  low- 
ering or  dissolution  of  dumping  margins. 
The  Trade  Procedures  Reform  Act  ad- 
dresses the  problems  of  the  timeliness 
and  accuracy  of  our  current  procedures 
by  requiring  that  the  assessment  of 
duties  be  based  on  the  "fair  value"  data 
compiled  during  the  tentative  determi- 
nation of  dumping,  and  that  these  duties 
be  applied  across  the  board  to  all  the 
import  goods  In  question.  It  further  ac- 
celerates the  administration  of  anti- 
dumping procedures  by  requiring  that 
the  International  Trade  Commission  and 
the  U.S.  Treasury  Department  conduct 
their  Investigations  of  alleged  trade  act 
violations  smd  their  injury  to  American 
manufacturers  concurrently  rather  than 
consecutively. 

The  bill  also  renders  our  trade  proce- 
dures more  responsive  to  legislative  in- 
tent by  authorizing  congressional  over- 
ride of  Presidential  decisions  to  lift  or 
alter  import  quotas— section  203  of  the 
Trade  Act  of  1974.  This  is  consistent 
with  the  existing  authority  Congress  has 
to  override  certain  Presidential  decisions 
relating  to  the  imposition  of  those  quotas 
In  the  first  Instance.  The  theory  under- 
lying this  porUwi  of  the  bill  is  that  If 
Congress  has  power  to  act  with  regard  to 
the  initial  imposition  of  quotas,  it  should 
also  have  power  to  act  with  respect  to 
subsfKjuent  modifications  of  them.  The 
bill  also  requires  the  various  agencies 
dealing  with  trade  matters  to  report  to 
Congress  their  actions  in  the  enforce- 
ment of  our  trade  laws. 

The  bill  streamlines  other  trade  com- 
plaint procedures  by  establishing  statu- 
tory time  guidelines  for  the  initiation  of 
investigations  relating  to  countervailing 
duties  (section  303  of  the  Tariff  Act  of 
1930)  and  unfair  methods  of  competition 
(section  337  of  the  Tariff  Act  of  1930) . 
The  institution  of  such  guidelines  ac- 
cords with  the  President's  mandate  that 
the  various  agencies  handling  trade 
complaints  do  so  in  an  expedient  man- 
ner. Moreover,  it  responds  to  the  needs 
of  American  manufacturers  for  quick 
and  fair  relief  from  unfair  trade  prac- 
tices. 
In  addition,  the  bill  establishes  time 
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guidelines  for  the  administration  of 
trade  complaints  by  the  President's  Spe- 
cial Trade  Representative.  Our  amend- 
ments to  the  procedures  administered 
by  the  Special  Trade  Representative  rec- 
ognize the  special  needs  of  this  oflice.  As 
a  negotiating  agency  involved  in  sensi- 
tive international  trade  negotiations,  the 
Special  Trade  Representative  needs  flex- 
iblUty  with  regard  to  time  guidelines  and 
external  pressures.  We  do  not  believe 
that  this  need  is  incompatible  with  the 
imposition  of  time  guidelines  on  its  in- 
vestigaticms.  Our  proposed  legislation 
leaves  intact  the  President's  and  the 
Special  Trade  Representative's  latitude 
for  actions,  and  their  timing,  after  any 
determination  of  imfair  trade  practices 
by  the  Special  Trade  Representative.  It 
does  prevent  the  Special  Trade  Repre- 
sentative from  "burying"  complaints 
and  requires  the  0£Qce  of  the  Special 
Trade  Representative  to  conclude  its  in- 
vestigations within  6  mcmths  after  their 
initiation.  This  insures  that  all  valid 
complaints  will  receive  a  fair  hearing  and 
that  such  hearings  will  be  concluded 
within  a  reasonable  period  of  time. 

Mr.  President,  the  peaceful  realiza- 
tion of  the  world's  material  ambitions 
demands  the  establishment  and  timely 
enforcement  of  rules  of  fair  dealing. 
This  bill  brings  us  closer  to  the  realiza- 
tion of  that  goal. 


By  Mr.  BAYH  (for  himself,  Mr. 
Heinz,  Mr.  Randolph,  Mr.  An- 
derson,    Mr.    DeConcini,     Mr. 
ScHWEiKER,  Mr.  Hatch,  and  Mr. 
Allen) : 
S.  2318.  A  bill  to  amend  title  m  of  the 
act  of  March  3,  1933,  known  as  the  "Buy 
American  Act,"  to  require  the  heads  of 
Federal  agencies  to  issue  certain  regula- 
tions respecting  the  purchase  of  material 
made  in  the  United  States,  to  permit  the 
States  to  give  preference  to  such  ma- 
terials, to  require  that  certain  State  pur- 
chases made  with  Federal  funds  be  sub- 
ject to  the  Buy  American  Act,  and  for 
other  purposes:   to  the  Committee  on 
Governmental  Affairs. 

TRADE    PROCEDURES    REFORM    ACT    AND    THE    BUT 
AMERICAN  ACT  AMENDMENTS 

Mr.  BAYH.  Mr.  President,  today  we 
are  introducing  legislation  which  I  be- 
lieve will  ease  the  crisis  now  facing  the 
steel  industry.  For  Indiana,  the  problems 
of  the  steel  industry  are  especially  serious 
because  my  State  is  the  second  largest 
steel  producer  in  the  country.  Some 
70,000  Hooslers  are  employed  by  the  steel 
Industry,  and  It  is  no  secret  to  them  that 
the  steel  Industry  In  America  is  In 
trouble. 

Nationwide,  during  this  year  alone 
some  90,000  steelworkers  are  reported  to 
have  lost  their  jobs.  A  number  of  factors 
have  contributed  to  this  situation  and 
predatory  pricing  practices  rank  high 
among  them.  For  this  reason  one  of  the 
bills  being  Introduced  today  by  my  able 
colleague  from  Pennsylvania,  Mr.  Heinz. 
Is  designed  to  streamline  the  processes 
by  which  certain  trade  complaints  are 
considered   and   to  amend   the   Anti- 


dumping Act  of  1921  to  improve  the 
timetables  for  both  lnvestigati(Kis  and 
imposition  of  duties. 

The  Trade  Procedures  Reform  Act 
will  make  changes  In  the  Trade  Act  of 
1974,  the  Tariff  Act  of  1930  and  the  Anti- 
dumping Act  of  1921  which,  I  believe,  will 
provide  more  effective  remedies  for  im- 
fair trade  practices  of  foreign  competi- 
tors. Such  improvements  will  encourage 
greater  utilization  by  domestic  firms  of 
these  remedies  and  enhance  protection 
against  Illegal  and  unfair  pricing  poli- 
cies by  foreign  competitors  in  a  con- 
sistent and  timely  manner. 

In  addition  to  Improving  the  effective- 
ness of  remedies  available  to  domestic 
industry,  I  also  believe  it  would  be  help- 
ful to  take  a  careful  look  at  the  demand 
aspect  of  the  steel  problem  since  capac- 
ity underutillzation  is  mentioned  prom- 
inently as  a  factor  In  the  present  situa- 
tion. The  Buy  American  Act  Amendments 
of  1977  which  I  am  Introducing  concur- 
rently with  the  Trade  Procedures  Re- 
form Act  will  expand  the  present  statute 
to  State  and  local  government  agencies 
receiving  in  excess  of  50  percent  of  Fed- 
eral funding  for  their  operations.  In  ad- 
dition, this  bill  will  set  a  statutory  defi- 
nition for  a  domestically  manufactured 
product.  It  will  also  establish  a  prefer- 
ence differential  of  not  less  than  15  and 
not  more  than  50  percent  regulating  the 
use  of  public  purchases  Involving  Federal 
funds.  These  amendments  will  consti- 
tute a  useful  vehicle  to  determine  the  ex- 
tent to  which  the  Federal  Government 
can  assist  the  steel  industry  by  making 
sure  public  funds  do  not  go  to  purchase 
foreign  products  sold  at  less  than  fair 
market  value  prices. 

The  legislation  we  are  introducing  is 
an  Important  part  of  the  overall  nation- 
al commitment  to  get  our  steel  Industry 
back  on  its  feet.  The  adjustments  we 
must  make  will  not  be  easy  because  of 
the  nature  of  the  world  economy  and  the 
nature  of  the  steel  Industry,  Itself.  How- 
ever, we  have  an  obligation  to  the  Ameri- 
can steel  producing  community  and  con- 
sumers of  the  product  to  make  positive 
recommendations  and  act  as  a  fiUl  part- 
ner with  the  administration  in  the  for- 
mulation of  a  comprehensive  and  com- 
prehensible Industrial  policy  which  the 
American  people  can  understand  and 
support.  While  other  Issues  such  as  capi- 
tal formation  necessary  for  plant  mod- 
ernization must  also  be  addressed,  we  be- 
lieve the  Initiatives  taken  today  repre- 
sent steps  In  the  right  direction  toward 
an  effective  solution  to  the  present  crisis. 
Mr.  President,  at  this  point  I  ask  unani- 
mous consent  that  the  bill,  a  factsheet 
on  the  northwest  Indiana  Steel  indus- 
try, summaries  of  the  Trade  Proce- 
dures Reform  Act  as  well  as  the  Buy 
American  Act  Amendments,  and  that 
copies  of  letters  which  I  have  written  to 
Secretary  of  the  Treasury  Blumenthal 
and  a  letter  to  the  General  Accounting 
Office  be  inserted  In  the  Record. 

There  being  no  objection,  the  bin  and 
material  were  ordered  to  be  printed  in 
the  Ricoio.  as  follows: 
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FacUheet  northwestern  Indiana  tteel 
induatry 


State 


Net  tons      Percent 


Pennsylvania 36, 696, 000  30. 0 

Ohio 33,419.000  17.6 

mmana •33. 178. 000  17. 3 

Illinois    11.030,000  8.6 

Michigan    10. 382, 000  8. 1 

AU  other  States 35, 296,  000  37.  6 

Total 138.000,000  100.0 


*The  recent  cutback  of  steel  production  In 
Ohio  by  Youngstcwn  will  make  Indiana  the 
Nation's  No.  3  steel  producing  State. 

The  above  figures  represent  only  raw  steel 
production.  There  are  many  steel  companies 
In  Indiana  that  produce  and  ship  only  fin- 
ished steel  products.  For  example,  Midwest 
Steel  In  Portage  shipped  1,300,000  tons  of 
finished  steel  products  In  1976. 

KMPLOTMENT  Or  FIVE   MAJOB  STXKL  PRODUCESS 
IN   NOKTHWEST  INDIANA 

VS.  Steel... 33.670 

Inland   33,700 

Youngstown - 9,000 

Bethlehem   7,800 

Midwest 1,860 

Total 64,930 

The  combined  annual  payrolls  of  those  five 
firms  In  1976  totaled  11,157,000,000. 

SmcMAiT  or  TKade  FBOcEoxntES  Reform  Act 
In  general,  the  purpose  of  the  bill  Is  to 
streamline  the  processes  by  which  certain 
trade  complaints  are  considered  and  to  amend 
the  Antidumping  Act  of  1931  to  Improve  the 
timetables  for  both  investigations  and  Im- 
position of  duUes. 

A.  Amendments  to  Trade  Acts. 

( 1 )  Although  section  201  of  the  Trade  Act 
of  1974  (escape  clause  section)  provides  for 
a  two-House  Congressional  override  of  a  Pres- 


idential decision,  section  303,  which  permits 
the  President  to  revise  or  revoke  his  earlier 
decision,  has  no  override  provision.  This 
amendment  creates  such  a  procedure  similar 
to  that  In  section  201,  and  in  addition  (a) 
permits  the  President  to  make  such  a  redeter- 
mination only  once  every  twelve  months,  and 
(b)  provides  that  the  Presidential  determi- 
nation must  be  made  within  30  days  of  re- 
ceiving the  required  advice  from  the  Inter- 
national Trade  Commission  (ITC)  and  De- 
partments of  Labor  and  Commerce. 

This  amendment  is  particularly  relevant  to 
the  pending  specialty  steel  case. 

(2)  Section  301  of  the  Trade  Act  of  1974, 
dealing  with  trade  discrimination  cases,  cur- 
rently contains  no  time  limits.  This  amend- 
ment would  give  the  Special  Trade  Repre- 
sentative 46  days  to  begin  an  Investigation 
of  a  complaint,  6  months  to  finish  it.  and 
45  days  to  begin  hearings  reviewing  the  STR 
determination.  This  amendment  imposes  no 
time  limit  on  Presidential  action  pursuant 
to  any  STR  determination. 

(3)  Section  303  of  the  Tariff  Act  of  1930. 
relating  to  countervailing  duties,  is  amended 
by  requiring  that  a  Treasury  investigation 
must  begin  within  30  days  of  receipt  of  a 
complaint  or  petition. 

(4)  Section  337  of  the  Tariff  Act  of  1930, 
relating  to  unfair  methods  of  competition, 
is  amended  by  requiring  that  any  Investiga- 
tion begin  within  30  days  of  receipt  of  a 
complaint. 

B.  Amendments  to  the  Antidumpine  Act 
of  1921. 

(1)  The  Act  is  amended  to  require  that 
after  a  tentative  finding  of  dumping,  instead 
of  requiring  a  bond  to  cover  prospective 
duties,  the  full  amount  of  estimated  dump- 
ing duties  will  be  held  in  escrow  pending  a 
final  determination.  This  will  significantly 
increase  the  financial  burden  on  the  foreign 
manufacturer. 

(2)  The  Act  is  amended  to  require  that 
after  a  final  determination  of  dumping,  an 
across-the-board  assessment  of  duties  based 
on  the  fair  value  data  compiled  during  the 
dumping  Investigation  be  conducted  rather 
than  the  current  system  of  case-by-case  as- 
sessment based  on  new  figures. 
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(3)  ThU  amendment  changes  the  Act  to 
speed  up  the  investigatory  process  by  making 
Treasury's  3  month  final  determination  proc- 
ess and  the  ITC's  3  month  injury  investiga- 
tion concurrent  rather  than  consecutive.  This 
would  cut  3  months  off  the  current  13  month 
investigatory  process. 

(4)  The  Act  Is  amended  to  eliminate  the 
possibility  of  interim  referral  to  the  ITC  dur- 
ing the  6  month  Treasury  investigatory  proc- 
ess (section  321(c)(2)). 

(6)  The  Act  is  amended  to  require  an  an- 
nual Treasury  Department  report  of  Its  ac- 
tions to  enforce  the  Act  and  the  resulte  of 
those  actions. 

Buy  Amebican  Act  Amendments  of  1077 

cuMMAar 
This  Bill  will: 

(1)  Amend  the  1933  "Buy  America  Act"  to 
extend  it  to  any  contract,  more  than  one-half 
of  which  is  financed  by  appropriations,  sub- 
sidles,  loans  or  grants  from,  or  loans  insured 
or  guaranteed  by  the  United  States  or  any 
agency  or  instrumentality  thereof. 

(2)  Define  an  article,  material  or  supply 
to  have  been  mined,  produced  or  manufac- 
tured in  the  United  States  if  the  costs  of 
the  components,  mined,  produced  or  manu- 
factured in  the  United  States  if  the  costs  of 
the  components,  mined,  produced  or  manu- 
factured in  the  United  States  exceeds  76  per 
centum  of  the  cost  of  all  components. 

(3)  Statutorily  establish  a  preference  floor 
of  16  percentum  and  a  celling  of  50  per  cen- 
tum of  the  value  of  the  contract  for  articles, 
materials  or  supplies  mined,  produced  or 
manufactured  in  the  United  States. 

This  provision  of  the  bUl  will  not  be  lim- 
ited to  the  steel  industry. 

IMPACT 

The  Importance  of  extending  preferences 
to  domestic  materials  in  state  and  local  pro- 
curements is  highlighted  by  the  partial  list- 
ing of  public  works  projects  which  receive 
substantial  federal  funding,  but,  because  the 
procurements  are  handled  by  state  and  local 
public  bodie?.  no  preference  for  domestic 
goods  is  required: 


Enabling  Statute 
Public  Works  Development  Act  of  1976 


Federal  aid  to  highways 

Urban  Mass  Transportation  Fimd 

Federal  Housing  Acta  of  1949  and  1960 

Housing  and  Urban  Development  Act  of  1965 
Demonstration  Cities  and  Metropolitan  De- 
velopment Act  of  1966 


FY  1977  Appropriations 


$3.6  billion 

»6.6  billion 

Over  $1  billion 

Over  $350  million 
Over  $575  million 


Projects 

Municipal  office  buildings,  court  houses,  li- 
braries, detention  facilities,  health  centers, 
waste  water  treatment,  and  similar  public 
facilities  to  be  owned  by  state  and  local 
public  bodies 

Interstate  and  state  highway  construction 

Mass  transit 

Urban  renewal  projecta  and  housing  for  the 
elderly  and  disadvantaged 

Water  and  sewage  facilities 

Model  cltles/urban  renewal  construction 


Ouam,  the  Northern  Mariana  Islands,  or  anv 
States: 

S.  3318 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Buy  American  Act 
Amendments  of  1977". 

Sec.  3.  Sections  1  and  3  of  Utle  m  of  the 
Act  of  March  3,  1933  (41  U.S.C.  10c  and  10a) , 
hereinafter  In  this  Act  referred  to  as  the 
"Buy  American  Act",  are  amended  to  read 
as  follows: 

"Section  1.  For  purposes  of  this  title — 

"(1)  the  term  "State"  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  American 
Samoa,  the  Canal  Zone,  the  Virgin  Islands. 
other  territory  or  possession  of  the  United 

"(3)  the  term  'material  of  domestic  origin' 
means  any  material  which  has  been  mined. 
produced,  or  manufactured  in  any  State  un- 
IMS  the  cost  of  the  foreign  producta  (if  any) 
used  In  mining,  producing,  or  manufactur- 


ing such  material  constitutes  more  than  26 
per  centum  of  the  cost  of  all  the  producta 
used  in  such  material; 

""(3)  the  term  "material*  includes  any  ar- 
ticle or  supply;  and 

"'(4)  the  term  "department  or  independent 
establishment'  means  any  executive  agency 
(as  defined  in  section  105  of  title  5,  United 
States  Code)  or  any  military  department  (as 
defined  In  section  103  of  such  title). 

"Sec.  3.  (a)  Notwithstanding  any  other 
provision  of  law,  and  unless  the  head  of  the 
department  or  independent  establishment 
concerned  shall  determine  it  to  be  inconsist- 
ent with  the  public  interest  or  the  cost  to 
be  unreasonable,  only  materials  of  domestic 
origin  shall  be  acquired  for  public  use. 

"(b)(1)  The  head  of  each  department  or 
independent  establishment  shall  issue  regu- 
lations which  provide  that,  for  purposes  of 
subsection  (a)  of  this  section,  the  bid  or  of- 
fered price  of  any  material  of  domestic  origin 
shall  not  be  deemed  to  be  unreasonable  if 
such  bid  or  offered  price  does  not  exceed  the 


sum  of  (A)  the  bid  or  offered  price  of  like 
materials  of  foreign  origin  (including  any 
applicable  duty)  and  (B)  the  differential 
defined  in  paragraph  (3)  of  this  paragraph. 

"(3)  The  differential  referred  to  In  para- 
graph (1)  of  this  subsection  is  an  amount 
(as  determined  by  the  head  of  the  depart- 
ment or  independent  establishment)  which 
Is  not  less  than  15  per  centum  and  not  more 
than  60  per  centum  of  the  bid  or  offered 
price  of  such  materials  of  foreign  origin  (In- 
cluding any  applicable  duty) . 

""(c)  "This  section  shall  not  apply  with 
respect  to  materials  for  use  outelde  the 
United  States  or  if  materials  of  domestic 
origin  of  the  class  or  kind  to  be  used  are  not 
of  a  satisfactory  quality  or  are  not  com- 
mercially available  in  sufficient  quantities.". 

Sec.  3.  Section  3(a)  of  the  Buy  American 
Act  (41  U.S.C.  lOb(a))  is  amended— 

(1)  by  Inserting  "(1)"  after  '"(a)"; 

(3)  by  striking  out  ""in  the  United  States" 
where  it  first  appears  and  Inserting  In  lieu 
thereof  "in  any  State"; 
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(3)  by  striking  out  ".  shall  use  only  such 
unmanufactured  articles'"  and  all  that  fol- 
lows in  such  section  and  inserting  in  lieu 
thereof:  "'shall  use  only  materials  of  domestic 
origin.  However,  if  the  head  of  the  depart- 
ment or  Independent  establishment  making 
the  contract  finds  that  In  respect  to  some 
particular  material  such  requirement  would 
unreasonably  increase  the  cost,  or  If  such 
person  finds  that  materials  of  domestic 
origin  of  the  class  or  kind  to  be  used  are  not 
of  a  satisfactory  quality  or  are  not  commer- 
cially available  in  sufficient  quantities,  an 
exception  shall  be  noted  in  the  specifications 
as  to  that  particular  material,  and  a  public 
record  made  of  the  findings  which  Justified 
the  exception.";  and 

(4)  by  adding  after  paragraph  (1),  as  so 
redesignated,  the  following  new  paragraph: 

""(2)  In  determining  whether  the  require- 
ment described  In  paragraph  ( 1 )  of  this  sub- 
section would  unreasonably  increase  the  cost 
of  the  project,  the  head  of  the  department 
or  independent  establishment  shall  apply  the 
same  standards  as  such  person  applies  In  de- 
termining for  purposes  of  section  2  of  this 
Act  whether  the  bid  or  offered  price  of  any 
material  of  domestic  origin  Is  unreasonable.". 

Sec.  4.  The  Buy  American  Act  Is  amended 
by  redesignating  sections  4  and  6  as  sections 
6  and  7,  respectively,  and  by  Inserting  after 
section  3  the  following  new  sections : 

""Sec.  4.  (a)(1)  Sections  2  and  3  of  this 
title  shall  apply  to  the  acquisition  of  ma- 
terials for  public  use  by  any  State  or  political 
subdivision  thereof  and  to  every  contract 
entered  Into  by  any  State  or  political  sub- 
division thereof  for  the  construction,  alter- 
ation, or  repair  of  any  public  building  or 
public  work  if  more  than  50  per  centum  of 
the  financing  for  such  material,  building,  or 
work  comes  from  any  Federal  financial  as- 
sistance received  after  the  date  of  the  enact- 
ment of  this  section. 

"(2)  If  paragraph  (I)  of  this  subsection 
makes  section  2  or  3  of  this  title  applicable 
to  the  acquisition  by  any  State  or  political 
subdivision  thereof  of  materials  for  public 
use  or  to  any  contract  entered  into  by  any 
State  or  political  subdivision  thereof  for  the 
construction,  alteration,  or  repair  of  any 
public  building  or  public  work,  the  State  or 
political  subdivision  concerned  shall  be  re- 
sponsible for  making  the  determinations  re- 
quired under  sections  2  and  3  of  this  title. 
Any  such  determination  shall  be  made  In 
accordance  with  the  applicable  regulations 
of  the  department  or  independent  establish- 
ment which  provides  the  largest  share  of 
Federal  financial  assistance  for  the  particu- 
lar material,  building,  or  work.  If  any  re- 
quirement Imposed  by  the  State  (or  by  any 
political  subdivision  thereof)  making  such 
determinations  provides  for  a  greater  prefer- 
ence for  materials  of  domestic  origin  than  Is 
required  by  the  regulations  of  such  depart- 
ment or  Independent  establishment,  such 
requirement  shall  be  applicable  In  lieu  of 
such  regulations. 

"'(b)  The  head  of  each  department  and 
independent  establishment  shall  take  such 
actions  as  may  be  necessary  to  notify  each 
State  and  political  subdivision  thereof  which 
receives  Federal  financial  assistance  of  the 
provisions  of  this  section. 

"(c)  Any  State  or  political  subdivision 
thereof  which  fails  to  comply  with  the  re- 
quirementa  of  subsection  (a)  of  this  section 
shall  be  liable  to  the  United  States  for  the 
repayment  of  any  money  spent  in  violation 
of  such  requlremente.  Any  determination 
that  any  State  or  political  subdivision  thereof 
failed  to  comply  with  such  requirements 
shall  be  made  on  the  record  by  the  depart- 
ment or  Independent  establishment  which 
provided  such  money  to  such  entity  after 
such  department  or  Independent  establish- 
ment has  provided  such  entity  with  an  op- 
portunity for  a  hearing. 

"Sec.  6.  The  provisions  of  this  Act  shall 
not  supersede  the  provisions  of  any  treaty 
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entered  Into  by  the  Government  of  the 
United  States  on  or  before  the  date  of  the 
enactment  of  this  section.". 

Committee  on  Governmental  Ar- 

FAIRS.  StTBCOMMrrTEE  ON  FEDERAL 

Spending   Practices   and    Open 
Government. 

Washington,  D.C.,  November  4,  1977. 
Hon.  Elmer  B.  Staats, 

Comptroller   General   of  the   United  States 
General  Accounting  Office,  Washington. 
D.C. 
Dear  Mr.  Staats:  We  are  writing  to  ask  the 
General   Accounting   Office   to   undertake   a 
thorough  review  of  the  Antidumping  Act  of 
1021,  as  amended,  and  the  Treasury  Depart- 
ment's administration  of  It. 

Though  we  are  Interested  in  your  evalua- 
tion of  the  entire  Act  and  Treasury's  per- 
formance in  enforcing  it,  we  particularly  call 
your  attention  to: 

(1)  the  length  of  time  of  dumping  Investi- 
gations and  the  number  of  occasions  they 
have  exceeded  statutory  Umlta; 

(2)  the  bonding  requirement  pursuant  to 
a  tentative  or  permanent  finding  of  dump- 
ing, whether  the  amounta  required  are  suf- 
ficiently high,  and  whether  the  amounta  of 
the  bonds  are  consistent  from  case  to  case: 

(3)  problems  associated  with  assessing 
dumping  duties,  particularly  the  time  lag  In- 
volved in  the  assessment  process; 

(4)  the  effect  on  retail  or  wholesale  prices 
of  merchandise  which  has  been  a)  subject 
to  a  bond  pursuant  to  a  finding  of  dumping, 
or  b)  subject  to  dumping  duties; 

(5)  the  degree  of  cooperation  from  foreign 
governments  In  obtaining  the  data  neces- 
sary to  conclude  a  dumping  Investigation; 
and 

(6)  the  frequency  of  revocation  of  dump- 
ing findings.  If  any. 

As  you  will  note,  these  questions  concern 
both  the  adequacy  of  the  statute  and  Treas- 
vu-y's  administration  of  it.  Although  our 
concern  is  prompted  by  the  crisis  In  the  steel 
Industry,  we  do  not  wish  you  to  limit  the 
scope  of  your  inquiry  only  to  those  cases  in- 
volving steel.  However,  the  seriousness  of 
the  problems  in  that  Industry  makes  time 
an  Important  issue,  and  we  hope  you  can 
complete  this  task  quickly. 
Sincerely, 

Birch  Bath, 

John  Glenn, 

H.  John  Heinz  III. 

Howard  M.  Metzenbattm, 

Jennings  Randolph, 

U.S.  Senators. 


a  definition  that  is  consistent  witli  the 
definition  of  "certified  pollution  control 
facilities"  as  it  existed  prior  to  the  pas- 
sage of  the  Tax  Reform  Act  of  1976.  That 
act  expanded  the  definition  of  "certified 
pollution  control  facilities"  in  section  169, 
so  that,  for  example,  a  facility  that  pre- 
vents the  creation  or  emission  of  pollu- 
tants is  eligible  for  favored  tax  treat- 
ment. Unfortunately,  the  conference  re- 
port states: 

The  conference  agreement  also  provides 
that  the  broader  definition  of  a  pollution 
control  facility  which  Is  eligible  for  the 
amortization  election  does  not  apply  in  de- 
termining whether  a  facility  Is  a  pollution 
control  facility  eligible  for  tax-exempt  indus- 
trial development  bond  financing. 

The  effect  of  this  language  will  be  to 
restrict  the  availability  of  the  tax  ex- 
emption for  pollution  control  facilities 
built  with  the  proceeds  of  industrial  de- 
velopment bonds.  This  is,  it  seems  to  me, 
a  highly  undesirable  result.  By  any  rea- 
sonable calculation,  expenditures  for 
pollution  control  are  going  to  consume 
much  of  our  available  capital  for  the 
next  decade  and  beyond.  Special  tax 
treatment  for  such  expenditures  is  a 
proven  method  of  reducing  their  burden 
on  the  economy.  The  94th  Congress,  by 
reinstating  and  liberalizing  the  rapid 
writeoff  provisions  of  section  169,  and  ex- 
panding its  definition  of  eligible  facilities, 
recognized  this  fact.  The  restriction  on 
eligibility  of  facilities  under  section  103 
is  inconsistent  with  the  broader  vision 
otherwise  apparent  in  the  conference  re- 
port's treatment  of  pollution  control  fa- 
cilities. My  bill  would  simply  make  clear 
that  "pollution  control  facilities"  are  not 
to  be  defined  more  restrictively  under 
section  103  than  under  section  169. 

Mr.  President,  I  make  no  claim  that 
passage  of  my  bill  will  have  a  sweeping 
impact  on  the  construction  of  pollution 
control  facilities:  legislation  of  broader 
scope  may  very  well  be  required.  My  bill 
would,  however,  eliminate  an  anomaly  in 
the  tax  code  and  reaffirm  Congress 
commitment  to  reversing  the  degrada- 
tion of  our  environment. 


By  Mr.  BUMPERS: 

S.  2319.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954,  as  amended;  to 
the  Committee  on  Finance. 

Mr.  BUMPERS.  Mr.  President,  I  am 
today  introducing  a  bill  designed  to  elim- 
inate an  inconsistency  in  the  Internal 
Revenue  Code's  treatment  of  pollution 
control  facilities.  The  construction  of 
pollution  control  faciUties  is  encouraged 
primarily  by  section  103  and  section  169 
of  the  code.  Under  section  169,  taxpay- 
ers who  construct  or  acquire  "certified 
pollution  control  facilities,"  as  defined  in 
the  code,  are  entitled  to  rapid  amortiza- 
tion and  one-half  of  the  investment 
credit.  Under  section  103,  the  interest 
from  industrial  development  bonds  is  ex- 
empt from  income  taxes  if  the  proceeds 
of  the  bonds  are  used  to  construct  "air  or 
water  pollution  control  facilities." 

The  term  "air  or  water  pollution  con- 
trol facilities"  is  not  further  defined  In 
section  103,  but  the  Internal  Revenue 
Service  in  its  regulations — Treasury  Reg- 
ulations section  1.103-8(g)  (2) ) — adopted 


ADDITIONAL  COSPONSORS 

S.    237    AND    S.    239 

At  the  request  of  Mr.  Babtlett,  the 
Senator  from  Wyoming  (Mr.  Hansen) 
was  added  as  a  cosponsor  of  S.  237  to 
amend  the  tariff  schedules  of  the  United 
States;  and  S.  239,  to  amend  Public  Law 
88-482. 

S.  242 

At  the  request  of  Mr.  Chitrch,  the  Sen- 
ator from  Oregon  (Mr.  Packwood)  was 
added  as  a  cosponsor  of  S.  242,  a  bill  to 
provide  for  consideration  of  the  com- 
parative productive  potential  of  irrigable 
lands  in  determining  nonexcess  acreages 
under  Federal  reclamation  laws.  . 

8.  SSI 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  New  York  (Mr.  MoYia- 
HAN)  was  added  as  a  cosponsor  of  S.  551. 
the  Victims  of  Crime  Act. 

8.  1243 

At  the  request  of  Mr.  CmnicH.  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick)  and  the  Senator  from  Maine  (Ur. 


37e64 


CONGRESSIONAL  RECORD— SENATE 


Hathaway)  were  added  as  cosponson 
of  8. 1243,  a  bill  to  amend  title  U  of  the 
Social  Security  Act  to  revise  the  provi- 
sions relating  to  auUmiatlc  cost-of-living 
increases  in  benefits,  and  for  other 
purposes. 

■.  iTaa 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  New  Hampshire  (Mr.  McIn- 
TTu)  was  added  as  a  cosponsor  of 
8.  1726,  the  Small  Business  Economic 
PoUcy  and  Advocacy  Reorganization  Act 
of  1977. 

>.  isai 

At  the  request  of  Mr.  Humpbret.  the 
Senator  from  Hawaii  (Mr.  Matsunaga) 
was  added  as  a  cosponsor  of  S.  1821,  the 
Athletic  Opportimities  Assistance  Act. 

S.   1«T«   Ain>  AKKNDIUirr  NO.  84> 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Pennsylvania  (Mr.  Heinz), 
the  Senator  from  Ohio  (Mr.  Qlenn)  .  and 
the  Senator  from  South  Dakota  (Mr. 
McOovEKN)  were  added  as  cosponsors  of 
S.  1974,  the  Regulatory  FlexibUlty  Act. 
and  amendment  No.  849  to  S.  1974. 
s.  aoso 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  Hawaii  (Mr.  iNomrE)  was 
added  as  a  cosponsor  of  S.  2090,  the  Eco- 
nomic Opporttmity  Amendments  of  1977. 
s.  asTs 

At  the  request  of  Mr.  Httmphrey,  the 
Senator  from  Massachusetts  (Mr. 
BiooKE)  was  added  as  a  cosponsor  of  S. 
2278.  the  International  Emergency  Food 
Reserve  Act. 

IKMATK  USOLVnON   333 

At  the  request  of  Mr.  Dole,  the  Senator 
from  Wisconsin  (Mr.  Proxhire)  and  the 
Senator  from  Utah  (Mr.  Hatch)  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 323,  a  resolution,  expressing  the 
sense  of  the  Senate  with  respect  to  the 
atrocities  talcing  place  in  Cambodia. 

SBTATX   RISOLUTION   300 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Idaho  (Mr.  McClure)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 300,  a  concurrent  resolution  express- 
ing the  sense  of  the  Senate  with  respect 
to  international  cooperation  In  reducing 
the  Instance  of  airline  hijackings. 


SENATE  RESOLUTION  32»— SUBMIS- 
SION OP  A  RESOLUTION  TO 
AMEND  THE  SENATE  RX7LES 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  KENNEDY  submitted  the  fol- 
lowing resolution: 

S.  Rzs  326 

»e$olved.  That  rule  XXVI  of  the  Stand- 
ing Rules  of  the  Senate  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

"4.  (a)  Whenever  the  Committee  on  Fi- 
nance reports  a  bUl  or  Joint  resolution 
which,  as  reported,  contains  or  extends  one 
or  more  tax  expenditure  provisions,  or  when- 
ever an  amendment  which  contains  or  ex- 
tends one  or  more  tax  expenditure  provisions 
U  propoaed  by  floor  amendment  on  behalf 
of,  at  the  direction  of  or  with  the  approval 
of  the  Committee  on  Finance,  such  bill  or 
Joint  resolution  or  such  amendment  shall 
be  referred  to — 


(1)  the  Committee  on  ApproprUtU»u.  for 
consideration  of  the  tax  expenditure  provi- 
sions contained  or  extended  In  such  blU  or 
Joint  resolution  or  such  amendment;   and 

(3)  each  other  committee  of  the  Senate 
which  has  legislative  Jurisdiction  over  the 
subject  matter  of  any  tax  expenditure  provi- 
sion contained  or  extended  In  such  bill  or 
Joint  resolution  or  such  amendment,  for 
consideration  of  such  tax  expenditure  pro- 
vision. 

"(b)  Each  committee  to  which  a  blU  or 
Joint  resolution  or  an  amendment  Is  re- 
ferred under  subparagraph  (a),  shall  report 
it  to  the  Senate,  together  with  Its  recom- 
mendations, within  14  calendar  days  (or 
such  lesser  number  of  days  as  the  Senate 
may  order)  after  the  day  on  which  such  bill 
or  joint  resolution  or  such  amendment  Is 
referred  to  it.  In  the  event  that  any  such 
committee  falls  to  report  such  bill  or  Joint 
resolution  or  such  amendment  within  the 
specified  period,  it  shall  automatically  be 
discharged  from  further  consideration  of 
such  bill  or  Joint  resolution  or  such  amend- 
ment. 

"(c)  For  purposes  of  this  paragraph,  the 
term  'tax  expenditure  provision'  means  any 
provision  of  the  Internal  Revenue  Code  of 
1964,  or  of  any  other  law,  which  allows  a 
special  exclusion,  exemption,  or  deduction 
in  determining  liability  for  any  tax  or  which 
provides  a  special  credit  against  any  tax,  a 
preferential  rate  of  tax,  or  a  deferral  of  tax 
llabiUty.". 

TO    COORDINATE    SENATE    COMMrrTEE    JXTKISSIC- 
TION   OVEX  rEOEXAL   TAX   BUBSmiZS 

Mr.  KENNEDY.  Mr.  President.  I  send 
to  the  desk  a  resolution  to  provide  for 
more  effective  coordination  of  Senate 
committee  jurisdiction  over  Federal 
spending  through  the  tax  laws,  and  I  ask 
that  the  resolution  may  be  appropriately 
referred. 

The  resolution  requires  that  legislation 
recommending  new  tax  spending  pro- 
grams or  the  extension  of  existing  tax 
spending  programs  must  be  referred  for 
a  period  of  2  weeks  to  both  the  Senate 
Appropriations  Committee  and  the  Sen- 
ate authorizing  committee  that  would 
were  a  direct  expenditure  instead  of  a  tax 
expenditure. 

In  this  way,  before  the  Senate  acts  on 
new  tax  spending  programs,  we  will  have 
the  views  not  only  of  the  Finance  Com- 
mittee, but  also  of  the  other  Senate  com- 
mittees which  have  long-standing  exper- 
tise in  the  area  for  which  the  new  Fed- 
eral tax  subsidy  is  being  proposed. 

The  Internal  Revenue  Code  contains 
a  large  number  of  so-called  tax  expendi- 
tures— more  than  80  as  recently  defined 
by  the  Congressional  Budget  Office.  Alto- 
gether, they  will  cost  the  Treasury  $124 
billion  in  the  current  fiscal  year. 

These  tax  subsidies  have  very  little  to 
do  with  the  proper  functions  of  the  In- 
ternal Revenue  Code.  They  are  Federal 
spending  programs,  carried  out  through 
the  tax  laws  and  designed  to  encourage 
various  social  and  economic  goals  of  the 
Government. 

Among  the  best  known  and  most  costly 
tax  subsidies  are  those  designed  to  en- 
courage home  ownership,  better  health 
care,  gifts  to  charities,  business  invest- 
ment, and  production  of  oil  and  gas  and 
have  jurisdiction  over  the  subsidy  if  it 
other  natural  resources.  Many  other 
worthwhile  Federal  goals  are  also  su^i- 
dlzed  through  the  tax  laws. 
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But  these  goals  are  not  tax  goals  of  the 
Federal  Oovenunent.  They  are  spending 
goals,  involving  the  expenditure  of  bil- 
lions of  dollars  a  year  In  Ffederal  subsi- 
dies. 

The  dollars  Congress  Is  spending 
through  the  tax  programs  recommended 
by  the  Finance  Committee  are  not 
"funny"  dollars.  They  are  as  real  as  any 
other  Federal  dollars  being  spent  in  the 
spending  programs  recommended  by 
other  committees  of  the  Senate. 

Obviously,  these  Finance  Committee 
spending  programs  in  areas  like  energy, 
housing,  investment  and  education  di- 
rectly overlap  the  jurisdiction  of  other 
committees,  such  as  the  Energy  Com- 
mittee, the  Banking  Committee,  the 
Commerce  Committee,  and  the  Human 
Resources  Committee.  And  they  also 
overlap  the  jurisdiction  of  the  Appro- 
priations Committee,  which  has  the  re- 
sponsibility for  funding  the  spending 
programs  recommended  by  the  various 
authorizing  committees. 

Yet  there  is  virtually  no  coordination 
in  Congress  between  the  spending  pro- 
grams recommended  by  the  Finance 
Committee  and  the  spending  programs 
recommended  by  the  authorizing  com- 
mittees and  funded  by  the  Appropria- 
tions Committee. 

Most  of  us  were  surprised  to  find  that 
the  biggest  of  all  the  bills  In  the  Presl- 
dent's  energy  program  was  a  Finance 
Committee  bill.  Earlier  this  year,  at  the 
beginning  of  the  current  session  of  Con- 
gress, we  spent  several  weeks  enacting  a 
Senate  resolution  designed  to  Improve 
the  committee  system  by  consolidating 
and  coordinating  the  splintered  and 
overlapphig  JurlsdicUons  of  our  various 
committees.  Although  the  resolution  left 
much  to  be  desired,  the  most  important 
step  we  thought  we  had  taken  was  the 
creation  of  a  new  Energy  Committee 
with  comprehensive  jurisdiction  in  the 
area  of  energy.  Now,  we  find  that  we 
didn't  achieve  that  goal  at  all.  The  Fi- 
nance Committee  was  essentially  un- 
touched by  the  resolution,  and  it  is  still 
the  Senate's  biggest  energy  committee. 

In  recent  years,  because  of  the  grow- 
ing Impact  of  the  Budget  Reform  Act, 
direct  spending  programs  have  come 
under  significant  restraint  in  the  Con- 
gress. The  free-wheeling  days  of  direct 
Federal  spending  are  over.  Every  dollar 
of  direct  spending  now  comes  under  the 
microscopic  scrutiny  of  an  authorizing 
committee,  the  Appropriations  Commit- 
tee and  the  Budget  Committee. 

But  as  the  recent  Energy  Tax  Act 
makes  clear,  the  tax  spending  programs 
are  still  riding  high  in  the  Senate.  As 
passed  by  the  Senate,  the  bill  created 
dozens  of  new  and  lucrative  but  ill-con- 
sidered tax  spending  programs.  As  sent 
to  the  conference  with  the  House,  the  bill 
will  cost  the  Treasury  $46  billion  by  1985. 
and  it  has  prompted  the  Secretary  of  the 
Treasury  to  label  it  as  "less  an  energy 
plan  than  a  simple  raid  on  the  Federal 
Treasury." 

The  resoluticm  I  am  introducing  today 
is  an  effort  to  fill  the  existing  void.  TOie 
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issue  involved  is  not  a  new  one.  It  has 
been  brewing  for  many  years,  because 
of  ttxe  obvious  numerous  overlaiu  be- 
tween the  Finance  Committee  and  the 
other  standing  committees  of  the  Senate. 

The  Jurisdictional  issue  surfaced  in  its 
most  visible  form  so  far  in  the  recent 
debate  on  the  Senate  fioor  in  connection 
with  the  Energy  Tax  Act. 

The  issue  arose  on  this  measure  be- 
cause the  act  as  recommended  by  the 
Finance  Committee,  contained  a  large 
number  of  so-called  "refundable"*  tax 
credits  for  both  individuals  and  corpora- 
tions, costing  several  billion  dollars  and 
ranging  from  tax  credits  for  home  insu- 
lation to  tax  credits  for  mdustrial  coal- 
flred  boilers. 

Previously,  the  Senate  had  considered 
refundable  tax  credits  on  only  rare  oc- 
casions, involving  isolated  proposals  of 
less  far-reaching  budget  impact.  There 
is  only  one  refimdable  tax  credit  in 
existing  law — the  "earned  income  cred- 
it." which  was  enacted  in  1975  on  the 
recommendation  of  the  Finance  Com- 
mittee and  which  provides  a  tax  credit 
of  up  to  $400  for  low-income  workers.  If 
that  credit  had  not  been  made  refund- 
able, most  workers  could  not  have  re- 
ceived its  benefits,  since  they  would  have 
had  no  tax  liability  to  be  reduced  by  the 
credit. 

Although  the  earned  income  credit 
was  called  an  income  tax  "refund."  it 
was  not  actually  a  refund,  since  the  in- 
tended beneficiaries  were  not  paying 
taxes  that  could  be  offset  by  a  refund. 
In  effect,  the  credit  was  a  new  Federal 
spending  program,  appropriating  funds 
for  low-income  workers.  Ordinarily, 
such  funds  would  have  been  authorized 
by  the  Human  Resources  Committee  and 
approved  by  the  Appropriations  Com- 
mittee. 

During  the  debate  on  the  Energy  Tax 
Act.  the  Appropriations  Committee 
assc.-ted — and  prevailed— on  its  claim  of 
Jurisdiction  over  the  refundable  tax 
credits  proposed  by  the  Finance  Com- 
mittee in  the  bill  as  reported  to  the 
Senate. 

The  precedent  established  was  an  un- 
usual and  dramatic  one.  On  October  28, 
while  the  bill  was  on  the  Senate  floor, 
the  jurisdiction  of  the  Finance  Commit- 
tee over  the  refundable  portion  of  the 
tax  credits  was  directly  challenged  by 
the  Appropriations  Committee,  on  the 
grounds  that  the  "refund"  is  a  tax  fic- 
tion and  that  such  credits  are  in  fact 
appropriations  of  Federal  dollars  beyond 
the  Jurisdiction  of  the  Finance  Com- 
mittee. 

By  voice  vote,  demonstrating  the  over- 
whelming support  in  the  Senate  for  the 
precedent,  the  Finance  Committee  bill 
was  referred  to  the  Appropriations  Com- 
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'"Refundable"  tax  credits  are  a  relatively 
recent  Innovation  In  the  tax  laws.  They  are 
intended  to  insure  that  tax  subsidies  are 
avaUable  even  to  individuals  and  corpora- 
tions whose  taxes  are  so  low  that  they  would 
not  otherwise  receive  the  full  benefit  of  the 
credit.  Thus,  persons  entitled  to  a  refundable 
credit  may  use  it  to  reduce  their  taxes  to 
«ero  and  then  obtain  a  "refund"  from  the 
Treasury  for  the  rest  of  the  credit.  Persons 
who  owe  no  taxes  get  a  refund  in  the  full 
amotmt  of  the  credit. 


mlttee.  Although  the  bill  was  returned 
Instantaneously  to  the  Senate  floor  for 
further  action,  the  parliamentary  prece- 
dent was  clearly  established  giving  the 
Appropriations  Committee  Jurisdiction 
over  the  refundable  portion  of  the  tax 
credits. 

But  if  the  Appropriations  Committee 
has  jurisdiction  over  the  refundable  part 
of  such  tax  credits,  it  is  illogical  to  deny 
Jurisdiction  to  the  Appropriations  Com- 
mittee over  the  nonrefundable  part  of 
such  credits,  since  both  parts  are  tustual- 
ly  Federal  spending  programs  in  which 
the  Appropriations  Committee  has  a 
legitimate  Interest.  It  is  also  illogical  to 
deny  jiurisdlction  to  the  relevant  author- 
izing committees  over  both  parts  of 
such  credits.  Yet  this  divided  jurisdic- 
tion is  the  inconsistent  "spllt-the-baby" 
position  in  which  the  Senate  now  finds 
itself  as  a  result  of  its  archaic  and  in- 
coherent Jurisdictional  rules. 

We  could  solve  this  jurisdictional  di- 
lemma in  either  of  two  ways: 

First,  following  the  logical  of  the  prec- 
edent established  in  the  energy  tax  de- 
bate, we  could  realine  Senate  committee 
Jurisdictions  so  that  the  various  author- 
izing committees,  not  the  Finance  Com- 
mittee, would  consider  tax  subsidies  as 
parts  of  their  Jurisdiction.  Under  this 
solution,  the  Fmance  Committee  would 
retam  its  jurisdiction  over  the  so-called 
normal  or  structural  parts  of  the  tax 
laws — the  tax  rates,  the  rules  for  defin- 
ing income,  the  administration  of  the 
mcome  tax  system,  and  other  related  as- 
pects of  the  tax  laws.  But  jurisdiction 
over  tax  subsidies — the  special  credits, 
deductions,  and  other  tax  incentives  en- 
acted to  encourage  particular  economic 
or  social  activities  would  be  shifted  to 
the  various  authorizing  committees. 

In  fact,  that  is  where  tax  subsidies  be- 
long under  a  rational  system  of  Senate 
jurisdiction.  All  other  ^pes  of  Federal 
subsidies,  such  as  grants,  loans,  and  loan 
guarantees,  are  already  within  the  juris- 
diction of  the  authorizing  committee.  It 
makes  little  sense  for  a  separate  Senate 
committee,  the  Finance  Committee,  to 
have  jurisdiction  over  certain  subsidies 
in  these  areas  simply  because  the  sub- 
sidies happen  to  take  the  form  of  tax  in- 
centives. It  makes  even  less  sense  for  the 
Finance  Committee  to  have  Jurisdiction 
over  the  nonrefundable  part  of  a  tax 
credit  while  the  Appropriations  Commit- 
tee has  jurisdiction  over  the  refundable 
part. 

Second,  we  could  take  the  less  com- 
prehensive, but  still  substantlEd,  step  of 
requiring  that,  before  tax  subsidies  pro- 
posed by  the  Finance  Committee  are  con- 
sidered by  the  full  Senate,  they  must  be 
scrutinized  by  the  other  committees  with 
expertise  in  the  subject  matter — the  re- 
spective authorizing  committees  and  the 
Appropriations  Committee. 

Under  this  approach,  for  example,  the 
numerous  energy  tax  credits  and  other 
energy  tax  incentives  recommended  by 
the  Finance  Committee  in  the  recent  bill 
would  have  been  referred  briefly  to  the 
Energy  Committee  for  consideration,  and 
the  intercity  bus  credit  would  have  been 
referred  to  the  Commerce  Committee.  In 
addition,  these  tax  credits  would  also 
have  been  referred  to  the  Appropriations 
Committee. 


The  resolution  I  am  introducing  today 
follows  the  second  route.  By  requiring 
greater  coordinatioii  among  Senate  com- 
mittees, without  depriving  the  Finance 
Committee  of  its  own  current  jurisdic- 
tion, we  can  take  a  significant  step  to- 
ward establishing  a  more  rational  system 
for  Senate  action  on  the  complex  issues 
involved  in  the  wide  range  of  Federal 
spending  programs  for  energy.  Jobs,  In- 
vestment, health,  education,  conunerce, 
housing,  transportation  and  all  the  other 
critical  issues  we  face. 

We  know  the  increasingly  severe  re- 
strictions under  which  the  Federal 
budget  must  operate.  We  cannot  afford 
to  spend  our  scarce  Federal  dollars  In 
wasteful,  inefficient,  and  duplicative 
ways.  It  is  time  that  our  massive  tax 
spending  programs  received  the  same 
strict  analysis  and  consideration  that 
all  other  spending  programs  now  receive. 


SENATE  RESOLUTION  327— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  THE  EXPORT  OF  MILI- 
TARY WEAPONS  TO  UGANDA 

(Referred  to  the  Committee  on  Foreign 
Relations.) 

Mr.  DOLE  submitted  the  following 
resolution: 

S.  Res.  327 

Whereas  the  moral  Intent  of  United  StatM 
foreign  policy  is  comprised,  In  part,  of  efforts 
to  advance  international  human  rights 
observance: 

Whereas  the  present  Qovernment  of 
Uganda  has  been  responsible  for  the  brutal 
execution  of  thousands  of  poUtlcal  enemies, 
either  real  or  imagined,  since  it  came  to  power 
in  January  of  1971; 

Whereas  the  United  States  Senate,  on  May 
25,  1977,  expressed  Its  condemnation  of  the 
Ugandan  atrocities  by  means  of  agreemaat 
to  Senate  Resolution  176;  and 

V^ereas  recent  reports  have  revealed  that 
some  Ugandan  officials  are  receiving  techni- 
cal assistance  and  training  of  a  military, 
paramilitary,  or  police  nature  within  the 
United  States:  Now,  therefore,  be  it 

Resolved.  That  the  Senate  calls  upon  the 
President — 

(1)  to  prohibit  the  export  of  weapons  and 
military,  paramilitary,  and  police  equipment 
from  the  United  States  to  the  Oovernment  of 
Uganda,  until  the  President  determines  that 
such  Oovernment  has  demonstrated  a  proper 
respect  for  the  rule  of  law  and  for  Interna- 
tionally recognized  human  rights; 

(2)  to  declare  that  the  appropriate  con- 
sular officer  may  not  approve  any  visa  appU- 
catlon  by  any  official  or  employee  of  the  oiov- 
ernment  of  Uganda  for  the  purpose  of  mili- 
tary, paramilitary,  or  police  training  within 
the  United  States,  unless  the  appropriate 
official  of  the  Department  of  State  In  Wash- 
ington has  reviewed  such  application  and 
determined  that  such  Oovernment  has  dem- 
onstrated a  proper  respect  for  the  role  of  law 
and  for  internationally  recognized  human 
rights;  and 

(3)  to  instruct  the  United  States  Ambaaaa- 
dor  to  the  United  Nations  to  submit  to  th« 
Oeneral  Assembly  for  consideration  during 
the  current  session  a  resolution  Imposing  a 
maodatory  arms  embargo  on  Uganda  by  all 
Unite)!  Nations  members. 

RESOLlrriON    ENDORSING    RBSTUCTXONS   OK 
UGANDAN   ASSiaTANCB 

Mr.  DOLE.  Mr.  President,  last  week  the 
State  Department  confirmed  chat  several 
dozen  Ugandan  Government  officials  are 
currently  in  the  United  States  for  train- 
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Ing  programs  with  private  organizations. 
At  least  a  dozen  of  these  are  enrolled  in 
a  training  course  for  helicopter  pilots 
run  by  an  American  helicopter  company 
located  in  Texas.  According  to  the  report, 
the  Ugandans  are  government  employ- 
ees training  to  pilot  police  helicopters. 

There  are  two  disturbing  elements  to 
this  matter.  First,  the  present  Govern- 
ment of  Uganda  is  notorious  for  Its  bru- 
tal and  barbaric  treatment  of  those  in- 
dividuals whom  it  perceives  as  political 
opponents.  Both  public  and  private  exe- 
cutions have  become  the  standard  means 
for  dealing  with  political  opposition  since 
Idl  Amin  came  to  power  in  January  of 
1971.  Both  Ugandans  and  non-Ugandans 
have  suffered  the  wrath  of  this  capricious 
dictator.  Americans  last  week  were  jolted 
by  the  uneasy  feeling  that  training  pro- 
grams within  our  own  country  may  be 
directly  assisting  in  the  brutal  repression 
that  has  terrorized  Uganda. 

Second,  it  is  particularly  disturbing 
to  me,  as  I  know  it  is  to  many  of  my 
colleagues,  that  entrance  visas  for  the 
Ugandan  Government  ofiScials  were  ap- 
proved without  the  knowledge  of  State 
Department  officials  in  Washington.  It 
seems  that  visas  for  foreign  government 
employees  traveling  in  this  country  for 
ofBcial  purposes  have  been  routinely 
handled  by  U.S.  consular  employees  in 
our  embassies  abroad.  Although  the 
State  Department  says  that  it  has  since 
"tightened  up"  its  visa  procedures  for 
Ugandans,  future  policies  in  this  regard 
seem  uncertain  at  best.  I  believe  it  would 
be  useful  for  the  U.S.  Senate  to  place  it- 
self on  record  with  respect  to  future 
policy  in  this  area. 

For  that  reason,  I  am  today  introduc- 
ing a  Senate  resolution  which  would 
clearly  express  the  sense  of  this  body 
with  respect  to  the  handling  of  visa  ap- 
plications submitted  by  Ugandan  Gov- 
ernment officials  in  the  future.  In  addi- 
tion, it  calls  for  a  mandatory  embargo  on 
the  export  of  all  American  military  po- 
lice, and  paramilitary  equipment  to 
Uganda;  and  it  urijes  the  U.S.  Ambassa- 
dor to  the  United  Nations  to  present  a 
resolution  for  consideration  imposing  a 
mandatory  arms  embargo  on  Uganda  by 
all  members  of  the  United  Nations.  This 
would,  of  course,  parallel  similar  action 
taken  by  the  U.N.  Security  Council 
against  the  Government  of  South  Africa 
2  weeks  ago. 

■JUU.IZ>    RESOLTjnON    Or    CONDEMNATION 

Mr.  President,  just  6  months  ago,  on 
May  25,  the  U.S.  Senate  unanimously  ap- 
proved Senate  Resolution  175  condemn- 
ing the  brutal  and  inhumane  actions  of 
the  current  regime  in  Uganda.  That 
resolution  was  introduced  and  skillfully 
advanced  by  the  distinguished  Senator 
from  New  Jersey,  and  ranking  minority 
member  of  the  Senate  Foreign  Relations 
Committee,  Senator  Clitforo  Case.  The 
Senate  action  was,  in  my  opinion,  a  com- 
mendable and  highly  justified  expression 
of  repugnance  by  this  body  for  the  hu- 
man slaughter  that  has  occurred  in 
Uganda  during  the  past  6  years. 

In  addition,  the  Republican  National 
Committee,  on  September  30  of  this  year, 
adopted  a  human  rights  resolution  at 
New  Orleans  calling  upon  the  President 


to  initiate  action  within  the  United  Na- 
tions censuring  Idi  Amin  for  his  "brutal 
butchering  of  political  enemies,  both  real 
and  imagined."  That,  too,  was  a  com- 
mendable initiative  emphasizing  the 
need  for  consistent  pursuit  of  the  human 
rights  principle  in  all  our  foreign  policy 
endeavors. 

A    BAKBAKIC    REGIME 

Within  the  past  several  years,  the 
world  has  become  sadly  aware  of  the  im- 
speakable  horrors  of  the  Amin  regime  in 
Uganda.  The  rule  of  law  in  Uganda  is 
nonexistent,  and  financial  mismanage- 
ment is  widespread.  Idi  Amin  has  de- 
clared himself  "President  for  life"  and 
has  undertaken  a  bloody  campaign  to 
eliminate  all  potential  opposition  to  his 
totalitarian  government.  The  official  in- 
telligence network  within  the  country 
constitutes  a  continuous  form  of  harass- 
ment and  intimidation  for  Ugandans  in 
all  walks  of  life. 

Estimates  of  the  niunber  of  Ugandan 
citizens  who  have  been  mercilessly  killed 
since  Amin  came  to  power  vary,  but 
Amnesty  International  reports  that  be- 
tween 30,000  and  300,000  Ugandans  have 
fallen  victim  to  this  reign  of  terror. 

In  addition,  we  know  that  American 
businessmen  and  Church  leaders  residing 
in  Uganda  have  teen  harassed  and  in- 
timidated unmercifully.  Discrimination 
against  Christians  and  Jews  has  occurred 
regularly.  For  a  few  days  in  February  of 
this  year,  Amin  forbade  Americans  liv- 
ing in  Uganda  from  leaving  the  country. 
A  concerted  international  protest  fortu- 
nately led  to  a  rescission  of  that  order  on 
March  1. 

SOVICT  AND  CUBAN  INVOLVEMENT 

In  search  of  a  source  of  diplomatic  and 
military  support,  Idi  Amin  has  turned  to 
the  Soviet  Union  for  the  piu-chase  of 
fighter  aircraft  and  tanks  as  well  as 
Soviet  instructors  to  accompany  them. 
Amln's  closest  friends  on  the  interna- 
tional scene  are  the  leaders  of  Cuba  and 
Libya,  both  international  outlaws  in  their 
own  right.  Newspapers  in  neighboring 
Kenya  have  reported  that  large  numbers 
of  Cubans  are  entering  Uganda,  and 
Libya  is  providing  Uganda  with  eco- 
nomic aid.  It  will  not  come  as  a  surprise 
to  many  that  the  brutal  Ugandan  regime 
displays  a  definite  pro-Marxist  tendency 
in  its  foreign  relations. 

PtntPOSE    OF   RESOLUTION 

Mr.  President,  there  are  those  who 
shrug  their  shoulders  helplessly  and  say 
that  there  is  little  we  can  do  to  improve 
the  barbaric  situations  that  we  know 
exist  in  nations  such  as  Cambodia  and 
Uganda  today.  But  I  do  not  subscribe  to 
the  theory  that  our  limited  capacities 
necessitate  hopeless  resignation  on  our 
part.  I  believe  that  the  U.S.  Gov- 
ernment has  a  responsibility  to  speak 
out,  and  to  continue  to  speak  out  against 
such  brutal  regimes,  and  to  attempt  to 
focus  world  attention  on  their  gross  vio- 
lations of  basic  human  rights. 

In  many  cases,  our  action  may  be 
termed  "symbolic"  or  "moralistic."  In 
some  cases,  when  we  move  to  deny  tech- 
nical and  military  assistance  to  Uganda, 
others  may  fill  the  void.  But  I,  for  one, 
believe  that  moral  principle  and  consist- 
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ency  of  policy  argue  for  such  action  in 
any  case.  Indeed,  I  believe  the  national 
interest  is  best  served  by  a  policy  that 
encourages  the  isolation  of  repressive 
governments,  and  by  the  termination  of 
assistance  that  directly  strengthens  the 
means  of  repression. 

At  this  time,  I  believe  it  is  most  Im- 
portant that  the  U.8.  Senate  go  b^ond 
a  simple  expression  of  condemnation  for 
the  oppressive  Ugandan  Government. 
Three  weeks  ago,  our  President  saw  fit  to 
place  a  mandatory  U.S.  arms  embargo 
against  the  Nation  of  South  Africa  In 
response  to  human  rights  violations  of  a 
different  scope  and  nature.  I  believe  it  Is 
all  the  more  important  at  this  time  for 
the  United  States  to  establish  a  manda- 
tory embargo  on  the  export  of  any  mili- 
tary, paramilitary,  or  police  equipment 
to  Uganda.  Similarly,  the  same  restric- 
tions should  be  encouraged  among  all 
concerned  members  in  the  United  Na- 
tions. And  U.S.  visa  regulations  for 
Ugandan  Government  officials  should  be 
revised  to  prohibit  technical  training  for 
repressive  activities  in  Uganda. 

I  trust  that  the  Senate  Foreign  Rela- 
tions Committee  will  act  expeditiously 
on  this  resolution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  Washington  Post 
article  of  November  9,  1977  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recorb, 
as  follows: 

Ugandans  Training  In  U.S.  Estimated 

At  Several  Dozen 

(By  Richard  M.  Welntraub) 

Several  dozen  Ugandans  are  In  the  United 
States  for  training  with  private  organiza- 
tions, the  U.S.  embassy  in  Nairobi,  Kenya, 
said  yesterday.  The  disclosure  added  to  the 
burgeoning  issue  of  virhether  the  United 
States  has  unwittingly  been  providing  as- 
sistance for  Idi  Amln's  government. 

The  State  Department  confirmed  Monday 
that  a  dozen  Ugandans  were  in  a  private 
training  course  for  helicopter  pilots  run  by 
Bell  Helicopter  Co.  in  Port  Worth,  TBx.,  but 
department  spokesmen  yesterday  were  un- 
able to  add  to  a  report  from  the  embassy  In 
Nairobi  that  as  many  as  40-to-50  Ugandans 
are  in  the  United  States  for  other  private 
run  training  programs. 

The  State  Department  said  Monday  that 
It  is  "tightening  up"  on  visa  procedures  for 
Ugandans  since  their  travel  to  the  United 
States  is  "possibly  Incompatible"  with 
Uganda's  record  on  human  rights. 

Rep.  Michael  T.  Blouln  (D-Iowa)  charged 
yesterday  that  the  helicopter  pilots  are 
"Idi  Amln's  agents  of  torture  and  oppres- 
sion." He  sent  a  letter  to  President  Carter 
calling  on  blm  to  revoke  the  visas  for  the 
Ugandan  pilots. 

Blouln's  office  said  that  more  congress- 
men are  expected  to  Join  in  the  appeal. 

The  White  House  press  office  had  no  com- 
ment yesterday  on  the  visas  for  the  Ugan- 
dans, but  a  White  House  source  said  that  he 
"wouldn't  be  surprised"  if  the  Presidenfstaff 
took  up  the  Issue. 

There  was  some  confusion  over  Just  what 
kind  of  visa  the  Ugandan  helicopter  pilots 
were  issued. 

The  White  House  said  it  was  under  the  im- 
pression that  tourist  visas  were  Involved  and 
one  source  said,  "We're  trying  to  figure  out 
whether  we've  been  had." 

The  State  Department  press  office  said 
yesterday  afternoon,  however,  that  the  vIsm 
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were  for  government  employees  traveling  for 
official  purposes. 

The  department  spokesman  said  that  visas 
of  this  sort  did  not  have  to  be  cleared  in 
Washington  under  the  procedures  in  effect 
at  the  time.  They  were  Issued  In  late  Sep- 
tember. The  embassy  spokesman  In  Nairobi 
said. 

"There  is  reaUy  nothing  unusual  about 
this.  Because  we  do  not  have  an  embassy  in 
Kampala  we  routinely  handle  official  requests 
from  the  Ugandan  government  for  visas  In 
Nairobi." 

The  United  States  closed  its  embassy  in 
Kampala,  the  Ugandan  capital,  in  November 
1973,  but  did  not  break  diplomatic  rela- 
tions. 

The  State  Department  had  no  explanation 
yesterday  as  to  why  the  question  of  human 
rights  considerations  had  not  entered  into 
visa  applications  by  Ugandans  before  the  is- 
sue of  the  helicopter  pilots'  presence  emerged 
in  the  press. 

A  department  spokesman  said,  however, 
that  "we  have  instructed  our  posts  to  refer 
to  Washington  for  review  all  future  applica- 
tions for  all  Uganda  officials  and  employees:" 

The  spokesman  added  that  the  department 
is  reviewing  the  question  of  whether  the  12 
Ugandan  pilots  can  be  expelled  under  a 
provision  that  their  presence  could  have 
"serious  adverse  effects  on  our  foreign 
policy." 

The  State  Department  said  it  did  not  know 
how  many  Americans  might  be  traveling 
or  working  in  Uganda,  aside  from  the  253 
missionaries. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


REVISION    OF    TITLE     18,    UNITED 
STATES  CODE— S.  1437 

amendment    no.     1624 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  (for  Mr.  McClellan) 
submitted  an  amendment  Intended  to  be 
proposed  to  the  bill  (S.  1437)  to  codify, 
revise,  and  reform  title  18  of  the  United 
States  Code;  and  for  other  purposes. 


NOTICES  OF  HEARINGS 
committee  on  foreign  relations 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Senator  Sparkman,  I  wish 
to  announce  that  there  will  be  a  meet- 
ing of  the  Committee  on  Foreign  Rela- 
tions on  Tuesday,  November  29,  1977,  to 
receive  a  briefing  by  Ambassador  Paul 
C.  Warnke  on  SALT  negotiations.  The 
meeting  will  begin  at  10  a.m.  in  room 
S-116,  Capitol. 

SELECT    COMMITTEE    ON    SMALL    BUSINESS 

Mr.  NELSON.  Mr.  President,  the  Sen- 
ate Small  Business  Committee  will  con- 
tinue its  hearings  on  the  impact  of  ris- 
ing product  liability  insurance  premiums 
on  small  business,  on  November  22,  at 
9:30  a.m.,  in  room  318,  Russell  Senate 
Building.  At  this  hearing,  chaired  by 
Senator  Culver,  Under  Secretary  of 
Commerce  Sidney  Harmon,  will  testify 
on  the  final  report  of  the  Interagency 
Task  Force  on  Product  LiabUlty. 

SUBCOMMITTEE     ON     GOVERNMENT     REGULATION 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce   that   the   Subcommittee   on 
Government  Regulation  and  Small  Busi- 
ness Advocacy  of  the  Select  Committee 
CXXIII ^2370— Part  29 


on  Small  Business  and  the  Subcommit- 
tee on  Economic  Growth  and  Stabiliza- 
tion of  the  Joint  Economic  Committee 
will  hold  a  joint  hearing  on  Senate  bill 
1726.  This  bill  would  amend  the  Small 
Business  Act  so  as  to  declare  a  national 
small  business  economic  policy,  and  to 
provide  for  an  ongoing  program  of  ad- 
vocacy and  economic  research  and  anal- 
ysis for  small  business.  It  would  also 
increase  the  exchange  of  pertinent  in- 
formation and  the  level  of  cooperation 
between  the  Small  Business  Administra- 
tion and  other  departments,  agencies, 
and  instrumentalities  of  the  Federal 
Government.  The  hearing  will  be  held 
on  November  21,  1977,  beginning  at  10 
a.m.,  in  room  424,  Russell  Senate  Office 
Building.  The  Senator  from  New  Hamp- 
shire (Mr.  MclNTYRE)  will  chair  the 
hearing. 

Further  information  can  be  obtained 
from  the  committee  office,  room  424, 
Russell  Senate  Office  Building,  telephone 
224-5175. 

SUBCOMMITTEE   ON   THE   CONSTITUTION 

Mr.  BAYH.  Mr.  President,  the  Sub- 
committee on  the  Constitution  has 
scheduled  hearings  on  S.  1845  proposing 
legislation  to  protect  the  rights  of  in- 
dividuals guaranteed  by  the  Constitu- 
tion of  the  United  States  and  to  prevent 
unwarranted  invasion  of  their  privacy 
by  prohibiting  the  use  of  polygraph  type 
equipment  for  certain  purposes,  for 
Tuesday  and  Wednesday,  November  15 
and  16,  1977,  beginning  at  9  ajn.  in  room 
2228,  Dirksen  Building  on  Tuesday  and 
10  a.m.  in  room  1202,  Dirksen  Building 
on  Wednesday. 

Any  persons  wishing  to  submit  writ- 
ten statements  for  the  hearing  record 
should  send  them  to  the  Subcommittee 
on  the  Constitution,  suite  102-B,  Russell 
Senate  Office  Building,  Washington,  D.C. 
20510.  

ADDITIONAL  STATEMENTS 


HE  NEVER  STOPS  GIVING 

Mr.  DOLE.  Mr.  President,  recently  the 
chairman  of  the  National  Advisory  Com- 
mittee on  Scouting  for  the  Handicapped, 
William  P.  McCahill.  sent  me  an  article 
about  a  most  inspiring  man.  This  man's 
name  is  Jesse  K.  Earl,  and  he  has  devoted 
much  time  and  energy  into  Scouting  pro- 
grams for  the  handicapped. 

Because  of  his  interest  in  providing 
handicapped  individuals  with  an  oppor- 
tunity to  participate  in  Scouting,  Mr. 
Earl  organized  the  first  troop  for  handi- 
capped Scouts  in  the  Nevada  Area  Coun- 
cil. That  was  in  1961.  Since  then,  his 
troop  has  done  well.  One  of  Mr.  Earl's 
proudest  moments  came  when  his  own 
son  became  the  first  handicapped  Eagle 
Scout  in  the  council. 

As  we  approach  the  holiday  season,  I 
think  it  important  for  us  to  recognize 
the  gifts  which  persons  like  Jesse  K. 
Earl  give  year  around. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  about  Mr.  Earl 
which  appeared  last  year  in  the  Ruralite 
magazine  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Kat  Earl:  He  Never  Stops  Oxvimg 
(By  Rich  Parker) 

Kay  Earl  has  an  unusual  heart  condition. 
For  an  ordinary  man,  It's  extraordinarily 
large.  As  a  result,  it's  his  heart  that  moti- 
vates his  day-to-day  life. 

He  doesn't  stand  out  In  a  crowd.  His  figure 
is  more  rotund  than  slim,  his  gray-flecked 
hairline  has  slowly  moved  upward,  elongat- 
ing his  round  face,  and  there  is  grease  under 
his  fingernails  from  "fixing  everything  from 
lawnmowers  to  dlesels"  at  Kennecott  Copper 
Corporation's  Nevada  Mines  Division  at  Mc- 
OlU,  Nevada,  where  he's  lived  for  aU  but  two 
of  his  53  years,  and  worked  for  29. 

But  he's  hardly  average.  His  smile  Is 
honest,  and  the  twinkle  In  his  hazel  eyes, 
which  are  framed  by  gold-rlmmed  glasses,  is 
sincere  when  he  talks  about  the  key  to  a 
happy  life. 

"There's  much  more  satisfaction  in  giving 
than  there  is  In  receiving." 

That's  a  popular  theme  at  this  time  of 
the  year.  A  lot  of  people  mouth  the  words, 
but  it's  the  exception,  not  the  rule,  who  prac- 
tice that  theme. 

Earl  doesn't  need  a  calendar  to  remind 
him  it's  time  to  polish  up  his  Christmas 
spirit.  His  never  gets  dull.  The  only  difference 
between  December  and  June  Is  a  change  of 
uniform. 

During  much  of  the  year,  it's  the  khaki  of 
a  scoutmaster's  garb  for  a  troop  of  "excep- 
tional" Scouts.  When  the  holiday  season  ar- 
rives, he  switches  to  a  bright  red  Santa 
Claus  suit  to  entertain  the  youngsters  and 
hear  whispered  heart's  desires  at  the  Ely, 
Nevada  J.C.  Penney  store. 

He  does  It  because  he  loves  kids. 

Being  Santa  Claus  Isn't  as  easy  as  it  ap- 
pears on  the  surface.  Youngsters  possess  that 
unique  ability  to  see  through  the  man  into 
his  heart.  And  they  believe  what  they  see. 

"The  more  I  play  Santa  Claus.  the  bigger 
thrill  I  get  out  of  watching  kids  and  seeing 
the  expressions  on  their  faces  ..." 

Earl  has  been  holding  expectant  young- 
sters on  his  knee  for  about  17  years.  "I  had 
to  stop  and  think,"  he  laughed,  "it  doesn't 
seem,  that  long." 

"I  don't  know  why  they  picked  me.  but  I 
thought  it  would  be  a  lot  of  fun  doing  it.  I 
like  kids  anyway." 

He  knows  Christmas  is  for  the  young  at 
heart.  "It's  the  excitement  of  Santa  Claus 
coming  down  the  chimney  or  through  the 
front  door  and  leaving  packages  for 
them — the  things  they  would  like  to  have." 

Experience  has  taught  him  the  most  ex- 
citing time  when  the  magic  of  Christmas 
abounds  is  from  ages  5  to  10. 

"Those  a  little  younger  than  5  have  an 
idea  of  what  It  is,  but  they  don't  know  how 
to  comprehend  it.  Over  10,  they  begin  to 
suspect  there  isn't  a  Santa  Claus  and  they're 
on  the  borderline  of  knowing  It's  somebody 
dressed  up  in  a  suit  trying  to  be  Santa." 

He's  heard  happy  requests,  like  a  desire 
for  a  new  baby  brother  or  sister.  "I  tell  them 
to  go  home  and  talk  It  over  with  mother  and 
dad  and  then  have  them  get  hold  of  Santa 
Claus." 

Then  there  was  a  brother  and  sister  who 
asked  Santa  for  a  father  for  Christmas.  There 
are  no  ready  answers  for  the  faith  of  a 
chUd. 

"It  makes  you  stop  and  think  for  a  few 
minutes. . . .  The  only  thing  I  can  say  In  those 
cases  Is  to  keep  hoping,  and  Santa  will  do 
the  best  he  can." 

But  there's  an  Inner  reward  In  sharing 
the  festivities  with  the  young. 

"There  are  times  It  makes  me  feel  quite 
humble  to  know  that  I  am  giving  gladness 
and  Joy  to  the  young  people.  It  rejuve- 
nates me  and  makes  me  feel  young  again." 

But  his  make-believe  role  at  Christmas 
is  only  the  holiday  tinsel  on  his  life. 

Every  Friday  night,  he  calls  the  Scouts 
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of  Troop  60  to  attention  In  the  Lane  City 
School,  where  they  attend  special  education 
eUwee  during  the  weekdays. 

"I  first  got  Into  scouting  in  10S6  with 
Itoop  63  In  McOlU."  In  1961,  he  organized 
Troop  60. 

"Z  did  It  because  of  Kenny's  (the  eldest 
of  three  sons)  being  handicapped.  At  the 
Lsne  City  School,  there  were  several  chil- 
dren of  Cub  Scout  and  Boy  Scout  age  who 
wanted  to  get  in." 

He's  proud  of  the  fact  Troop  69  was  the 
first  and  is  the  oldest  handicapped  troop  in 
the  Nevada  Area  Council. 

For  Earl,  Troop  69  is  another  opportunity 
of  "doing  for  people,  that  wouldn't  ordinarily 
have  the  opportunity  to — (and  he  stopped 
for  a  minute  to  think  of  the  right  words)  — 
to  have  something  that  they  would  like  to 
get  into." 

It's  a  labor  of  love  which  requires  about 
"two  or  three  hours  a  night"  to  prepare  for 
the  Scout  meetings  "to  actually  do  a  good 
job  of  It." 

The  results  of  his  efforts  and  dedication 
are  best  ezempUfled  in  his  son,  Kenny. 
When  he  was  14,  he  set  what  some  thought 
was  an  impossible  goal  of  becoming  an  Eagle 
Scout. 

"I  told  him  if  he  wanted  it,  I  would  work 
with  him  as  much  as  I  could,  but  that  he 
would  have  to  work  on  his  badges  and  do 
the  best  he  could  on  them." 

In  1973,  Earl  and  his  wife  Ona,  who  is  a 
17-year  Cub  Scout  worker  (currently  the 
Nevada  State  Cub  Scout  director  and  on 
the  District  Roundtable  for  Cubbing)  pinned 
the  sliver,  spread-winged  eagle  on  their  son's 
chest. 

"I  felt  very  humbled.  That's  about  the  only 
way  I  could  say  it.  And  it  proved  the  handi- 
capped could  obtain  that  rank  if  given  half 
a  chance." 

Kenny  Is  the  first  and  only  handicapped 
Bagle  Scout  in  the  council.  The  pride  radi- 
ated in  Kay's  soft  voice.  "Many  people  felt  he 
couldn't  do  it  and  Kenny  proved  them 
wrong." 

Kay  Earl  isn't  a  very  complex  man.  He 
lives  by  a  simple,  but  proven  philosophy,  that 
giving,  not  receiving  is  the  secret  to  a  happy 
and  satisfying  life. 

If  he  has  his  way,  he'll  be  Santa  for  "as 
long  as  they  want  me"  and  scoutmaster  "for 
as  long  as  I'm  able." 

He  goes  about  his  activities  quietly  and 
unobtrusively,  neither  seeking  recognition 
nor  reward.  And  he's  found  the  elusive  foun- 
Uln  of  youth  right  under  his  nose— in  the 
youngsters  of  White  Pine  County. 

On  the  way  to  the  door,  he  suddenly 
stopped  as  though  he  had  Just  realized  how 
many  Chrlatmases  he'd  enjoyed.  He  laughed. 
"You  know,  I'm  63  and  I  feel  like  I'm  29." 

Everybody's  Journey  through  life  causes  a 
few  tears  to  fall,  but  you  have  to  believe  in 
his  case  they've  been  tears  of  Joy. 


BRICKING  UP  AN  ANTITRUST 
LOOPHOLE 

Mr.  KENNEDY.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  Anti- 
trust and  Monopoly,  I  am  pleased  to  re- 
port that  the  subcommittee  has  reported 
to  the  full  Judiciary  Committee  antitrust 
legislation  which  would  once  again  allow 
consumers,  businesses,  and  Federal  and 
State  Governments  to  recover  damages 
for  antitrust  violations.  On  June  9,  1977, 
the  Supreme  Court  ruled  in  a  case  en- 
titled Illinois  Brick  Co.  against  Illinois 
that  only  those  parties  dealing  directly 
with  an  antitrust  violator  could  recover 
dftiuAges.  Consumers,  governments,  or 
businesses  rarely  purchase  directly  from 
the  manufacturer.  Consumers  and  tax- 


payers in  every  State  were  affected  by 
this  decision  and  will  thus  benefit  from 
any  legislation  which  Congress  ultimately 
enacts. 

For  many  years,  antitrust  law  has  al- 
lowed persons  who  purchased  indirectly 
from  price  fixers  (through  some  kind  of 
middleman,  distributor,  or  retailer)  to 
sue  the  price  fixer.  Businessmen,  farmers, 
producers,  consumers,  and  the  Federal 
and  State  Governments  have  benefited 
from  this  state  of  the  law.  State  govern- 
ments alone  have  collected  over  $300  mil- 
lion in  such  cases,  and  In  Just  one  case 
involving  allegations  of  patent  fraud, 
consumers  and  other  indirect  parties  col- 
lected over  $230  million. 

However,  on  June  9,  1977,  the  Supreme 
Court  held  that  the  State  of  Illinois  could 
not  maintain  a  civil  action  for  damages 
to  the  State  against  price  fixing  concrete 
block  manufacturers  because  the  State 
bought  the  blocks  through  a  middleman. 
(The  companies  had  already  pleaded  no 
contest  in  response  to  Federal  indict- 
ments.) The  State  of  Illinois  had  evi- 
dence that  the  middleman  passed  on  to 
the  State  the  amount  of  the  price  fix  as 
part  of  the  cost  of  the  blocks  but  the 
court  would  not  even  permit  proof  of  that 
fact. 

Courts  throughout  the  country  have 
been  interpreting  this  decision  quite 
broadly.  It  has  been  interpreted,  for  ex- 
ample, to  apply  to  more  than  Just  price 
fixing  actions  and  to  apply  to  sellers  as 
well  as  buyers. 

The  States  now  have  well  over  $200 
million  claimed  In  pending  lawsuits  as 
damages  to  the  States  themiselves.  The 
U.S.  Government  has  another  $200  mil- 
lion at  stake  in  pending  litigation.  Well 
over  95  percent  of  these  damages  flow 
from  indirect  purchases,  not  direct.  In 
fact,  it  is  true  that,  like  consumers  in  the 
store,  the  State  and  Federal  Government 
rarely  purchase  things  directly  from 
their  manufacturer  or  producers.  Thus, 
if  the  Illinois  Brick  decision  is  allowed 
to  stand.  State  and  local  governments, 
as  well  as  the  U.S.  Government,  will  be 
without  any  remedy  whatsoever  to  com- 
pensate for  damages. 

Many  important  private  actions  are 
also  being  dismissed  or  appear  likely  to 
be  dismissed  following  the  Supreme 
Court  decision.  One  such  case  involves 
ranchers  who  are  suing  supermarkets  for 
allegedly  fixing  the  price  at  which  they 
will  buy  beef.  Because  these  cattlemen 
do  not  deal  directly  with  the  super- 
markets, dismissal  is  now  being  threat- 
ened. The  Illinois  Brick  opinion  has  thus 
apparently  repealed  the  antitrust  laws  as 
far  as  the  cattlemen  are  concerned, 
though  damages  have  been  estimated  in 
their  cases  to  be  over  $168  million. 

A  further  irony  of  the  majority's  deci- 
sion in  Illinois  Brick  is  that  the  middle- 
man, the  wholesaler,  retailer,  or  con- 
tractor, may  sue  for  the  entire  damages 
even  though  he  passed  on  the  illegal 
overcharge  to  his  customer  or  the  gov- 
ernment. This  is  clearly  an  unfair  wind- 
fall to  the  direct  purchaser. 

The  decision  in  Illinois  Brick  also  di- 
rectly confiicts  with  the  intent  of  the 
parens  patriae  section  of  the  Hart-Scott- 
Rodino  bill  which  was  passed  Just  last 
year.  The  clear  purpose  of  the  parens 
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patriae  amendment  was  to  enable  State 
attorneys  general  to  act  on  behalf  of  ul- 
timate consumers  whose  individual  in- 
terests might  be  too  small  to  Justify  sepa- 
rate individual  lawsuits.  Although  the 
Illinois  Brick  decision  did  not  deal  di- 
rectly with  the  parens  patriae  section, 
the  Eoajority  opinion's  restriction  on  con- 
sumer actions  is  flatly  inconsistent  with 
the  whole  purpose  and  spirit  of  the  Hart- 
Scott-Rodino  bill.  Moreover,  in  a  foot- 
note, the  Supreme  Court  interprets 
parens  patriae  actions  as  simply  a  new, 
procedural  device  to  enforce  existing 
damage  claims.  This  interpretation  to- 
gether with  the  majority's  opinion  that 
most  consumers  have  no  existing  damage 
claim  because  they  are  indirect  pur- 
chasers means  that  the  Illinois  Brick 
decision  effectively  frustrates  the  clear 
legislative  intent  of  Congress. 

Thirty-six  days  after  the  Supreme 
Court  announced  its  decision.  Congress- 
man RoDiNO,  chairman  of  the  House 
Judiciary  Committee,  and  Senators  Dan- 
FORTH,  Morgan,  and  myself  introduced 
corrective  legislation  in  both  the  House 
and  Senate.  Hearings  were  held  over  the 
next  3  months  at  which  testimony 
was  received  from  all  interested  parties, 
including  representatives  of  the  business 
community,  the  academic  world,  the  Ju- 
diciary, and  antitrust  practitioners,  as 
well  as  State  attorneys  general.  Chair- 
man RoDiNO  has  chaired  similar  hear- 
ings in  the  House. 

The  record  established  in  these  hear- 
ings provided  a  basis  for  substantial  im- 
provement of  the  original  bill.  The  ver- 
sion which  was  reported  to  the  full  Com- 
mittee, without  recommendation,  goes  a 
long  way  toward  solving  some  of  the 
problems  seen  by  witnesses  in  the  origi- 
nal bill. 

The  reported  blU,  like  the  bill  original- 
ly introduced,  contains  a  savings  clause 
that  would  make  the  legislation  apply 
to  any  action  commenced  under  sections 
4,  4A,  or  4C  (a)(1)  of  the  Clayton  Act 
which  was  pending  on  June  9.  1977  or 
flled  thereafter.  This  means  that  by  so 
acting,  the  subcommittee  has  provided 
the  Federal  district  court  Judges  as- 
signed to  the  pending  Government,  State 
and  private  cases,  a  basis  for  deferring 
any  rulings  on  motions  to  dismiss  on  the 
basis  of  the  Illinois  Brick  decision  pend- 
ing final  legislative  action. 

I  am  confident  that  legislation  revers- 
ing Illinois  Brick  will  be  brought  before 
the  Senate  for  consideration  early  next, 
session.  Indeed.  Mr.  Justice  White  invited 
a  legislative  response  in  the  majority 
opinion  when  he  said : 

Should  Congress  dUagree  with  this  result, 
it  may.  of  course,  amend  the  section  to 
change  it. 

Whatever  the  final  shape  of  the  legis- 
lation, this  Important  first  step  Indicates 
that  the  subcommittee  believes  that  the 
status  quo  of  the  pending  Government 
and  private  cases  should  be  preserved 
while  we  continue  work  on  precise  statu- 
tory language. 

It  Is  clear  to  me  that  a  majority  of  the 
Congress,  like  a  majority  of  the  Antitrust 
Subcommittee,  believes  that  some  legisla- 
tion should  be  enacted,  at  least  to  ameli- 
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orate.  If  not  completely  overturn,  the 
effects  of  the  Illinois  Brick  case.  We  have 
taken  the  first  step  toward  that  goal. 

Mr.  President.  I  would  also  like  to  in- 
sert in  the  Record  at  this  time  two  recent 
editorials  on  this  subject. 

There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Washington  Post,  Oct.  31,  1977] 

PUKSUINC   THE   PXICE  FlXOtS 

The  Supreme  Court,  in  an  unfortunate 
decision  last  June,  suddenly  created  a  large 
new  obstacle  to  the  enforcement  of  the  an- 
titrust laws.  Even  if  you  can  prove  that  you 
are  the  victim  of  a  prlce-flxing  conspiracy, 
the  Court  said,  you  cannot  recover  damages 
unless  you  dealt  directly  with  the  fixer.  In 
an  economy  as  complex  as  this  country's, 
with  its  vast  networks  of  distributors,  that 
is  an  extremely  serious  qualification.  In 
many  kinds  of  industry,  it  effectively  elimi- 
nates any  risk  of  damage  suits  over  price 
conspiracies. 

This  anomaly  stands  out  clearly  in  the  case 
that  the  Court  heard.  The  state  of  Illinois 
sued  the  Illinois  Brick  Co.,  charging  that  it 
aad  conspired  to  rig  prices  of  concrete 
oiocK!).  The  state  government  had  let  con- 
struction contracts,  the  contractors  had 
hired  masonry  subcontractors,  and  it  was 
the  subcontractors  who  actually  bought  the 
bloiks  from  Illinois  Brick.  They  presumably 
passed  the  price  on,  through  the  contractors, 
to  the  state. 

Since  it's  not  Illegal  to  pass  a  rigged  price 
on.  the  state  can't  sue  the  middlemen.  Le- 
gally, the  middlemen  could  sue  the  manufac- 
turer. But  these  subcontractors  weren't  hurt 
by  the  conspiracy,  if  there  was  one,  and  in 
any  case  they  are  unlikely  to  undertake  pro- 
longed litigation  against  their  supplier.  For 
all  the  Court  knew,  it  might  have  been  the 
grandest  conspiracy  In  the  history  of  con- 
crete blocks.  But  nobody,  under  the  Court's 
rule,  would  recover  anything. 

How  in  the  world  did  the  Court  arrive  at 
that  de:islon?  Well,  six  of  the  Judges  got 
tangled  up  In  a  misconceived  effort  to  apply 
the  logic  of  an  earlier,  different  case  to  this 
one.  They  were  worried,  for  one  thing,  about 
creating  multiple  liabilities  for  price  fixers 
if  everyone  down  the '  distribution  chain 
could  sue  for  triple  damages.  But  trial  Judges 
have  broad  authority  to  consolidate  cases 
and  require  plaintiffs  to  allocate  damages 
among  themselves.  That,  In  fact,  was  what 
happened  In  these  cases  before  the  Court 
suddenly  halted  them. 

Fixing  prices  Is  a  crime,  and  people  who 
engage  in  it  risk  criminal  prosecution  by  the 
Justice  Department.  But  the  Justice  Depart- 
ment cannot  monitor  every  price  tag  or  pur- 
sue every  complaint  of  conspiracy.  To  keep 
markets  free  and  competitive,  there  is  great 
public  interest  in  encouraging  a  second  kind 
of  enforcement — the  civil  suit  by  the  con- 
sumer. It's  the  consumer  who  has  the  sharp- 
est interest  in  fair  pricing.  Consumers  can  be 
individuals  or  corporations  or,  as  in  the  Illi- 
nois case,  governments.  The  effect  of  the 
Court's  decision.  If  it  stands,  Is  to  make 
prlce-flxlng  much  less  dangerous  to  the  con- 
spirator. 

Corrective  legislation  has  been  drafted  un- 
der the  leadership  of  Sen.  Edward  Kennedy 
(D-Mass.),  and  the  Carter  administration 
vigorously  supports  it.  The  opposition  is 
coming,  as  usual,  from  those  business  or- 
ganizations that  celebrate  free  competition  In 
theory,  but  find  objections  to  every  attempt 
at  actually  enforcing  it.  The  Court's  decision 
Is  an  aberration,  with  unhappy  implications 
for  the  American  economy.  The  remedy  la  a 
simple  two-page  bUl.  and  it  U  needed 
urgently. 
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(From  the  New  Tork  Times.  October  38. 1977] 
Brxckinc  Uf  am  AMTmusT  Loophole 

If  an  appliance  store  buys  an  air  condi- 
tioner or  a  refrigerator  or  anything  else  and 
then  discovers  the  price  has  been  illegally 
fixed  by  manufacturers,  it  may  sue  for  treble 
damages  under  the  antitrust  laws.  But  If  It 
manages  to  pass  the  rigged  price  on  to  a 
consumer,  the  consumer  is  out  of  luck;  be 
cannot  sue. 

That,  in  effect.  Is  what  the  Supreme  Court 
decided  last  June  when  It  rejected  a  suit 
against  an  Illinois  brick  manufacturer.  The 
brick  company  has  allegedly  fixed  the  price 
of  building  supplies  that  it  sold  to  builders, 
and  they  In  turn  passed  on  the  added  cost 
to  local  governments  for  which  they  worked. 
As  "indirect"  purchasers  of  bricks,  the  Court 
ruled,  the  local  governments  had  no  right 
to  sue  for  damages. 

The  Court's  Judgment  was  based  on  a  fear 
that  antitrust  defendants  might  otherwise 
become  liable  many  times  over  for  the  same 
offense.  In  a  1968  case,  the  Court  ruled  that 
middlemen — wholesalers,  contractors — might 
still  sue  manufacturers  for  price-fixing  dam- 
ages, even  if  the  middlemen  had  passed  on 
every  penny  of  the  actual  damage  to  con- 
sumers. Hence,  Justice  White  argued,  also  to 
allow  the  indirect  purchasers  to  sue  would 
open  the  defendants  to  treble  damage  claims 
from  several  levels  of  product  distribution. 

The  difficulty  now  is  that  the  Illinois  Brick 
decision  threatens  in  practice  to  cripple  anti- 
trust enforcement,  or  to  force  the  Justice 
Department  to  seek  redress  through  criminal 
rather  than  civil  suits.  The  best  deterrent 
against  price-fixing  has  been  the  civil  suit, 
often  by  those  wronged  indirectly,  because 
of  the  threat  of  treble  damage  payments. 
The  Supreme's  Court's  ruling  will  also  be 
devastating  to  class-action  suits  brought  on 
behalf  of  groups  of  consumers  by  state  at- 
torneys-general. About  95  percent  of  such 
pending  claims  (totaling  about  $200  million) 
are  based  on  indirect  purchases. 

The  only  remedy  appears  to  be  an  amend- 
ment to  the  Clayton  Antitrust  Act.  now  being 
considered  by  both  the  House  and  Senate 
Judiciary  Committees.  It  would  restore  the 
right  of  indirect  purchasers  to  initiate 
suits — but  under  safeguards  to  protect  de- 
fendants from  false  or  frivolous  claims. 
An  Individual  Indirect  purchaser — who 
bought  the  air  conditioner— could  sue  if  It 
seems  worth  the  time  or  trouble.  State 
attorneys-general  could  sue  on  behalf  of  the 
whole  class  of  consumers  who  bought  the  air 
conditioners.  But  private  lawyers  would  not 
be  able  to  sue  on  behalf  of  a  random  group 
of  indirect  purchasers.  Moreover.  In  response 
to  the  Court's  concern,  the  bill  would  make 
it  Impossible  for  claimants  at  different  levels 
of  product  distribution  to  collect  redundant 
damages. 

Some  argue  that  the  law  as  It  stands  goes 
far  enough.  Direct  purchasers,  they  contend, 
have  a  powerful  incentive  to  sue  conspiring 
sellers,  even  when  they  are  able  to  pass  on 
the  excess  cost  to  consiuners.  But  that  seems 
a  strange  argument,  on  grounds  of  equity 
alone:  Why  should  damages  go  to  middle- 
men rather  than  to  the  people  who  are 
actually  wronged?  In  the  real  world,  the 
direct  purchasers  are  often  under  pressure 
to  let  a  price-fix  go  unprotested.  They  may 
be  wholesalers  who  depend  on  manufacturers 
for  their  supplies  and  fear  the  loss  of  distri- 
bution rights.  Sometimes  the  wholesalers 
themselves  are  vulnerable  to  antitrust  com- 
plaints and  thus  reluctant  to  risk  legal 
action. 

Another  argument  against  the  proposed 
amendment  is  that  it  would  further  compli- 
cate antitrust  proceedings.  In  the  wake  of 
the  Illinois  Brick  decision,  the  courts  need 
only  determine  the  price-fixing   has  been 


proved  and  then  awftn  damaigee.  Tlie  new 
amendment  would  give  the  court*  the  eztn 
Job  of  dividing  the  damage  award  among 
direct  and  Indirect  purchasers.  Few  antitruat 
experts,  however,  foresee  much  effect  on  Um 
work  load  of  the  Federal  courts;  dividing 
damages  used  to  be  a  routine  part  of  settling 
antitrust  cases.  That  is  not  sufficient  reason 
to  tolerate  a  giant  loophole  in  the  Clayton 
Act. 

We  need  effective  antitrust  laws  to  deny 
price-fixers  the  fruits  of  their  conspiracies 
and  to  dampen  inflationary  pressures  on  the 
economy.  Overturning  the  Illinois  Drick  de- 
cision would  help  to  achieve  those  goal*. 


COST-OF-LIVING  INCREASE 

Mr.  SASSER.  Mr.  President,  on  No- 
vember 4,  I  sponsored  a  conference  on 
small  business  in  Tennessee  and  I  un- 
avoidably missed  taking  part  in  the  of- 
ficial Senate  business.  Of  particular  in- 
terest to  me  was  an  amendment  offered 
by  Senator  Church  which  provided  for 
semiannual  cost-of-Uvlng  increases  for 
social  security  recipients  during  times  of 
rapid  inflation. 

I  wish  to  state  my  support  for  the 
Church  amendment  (imprinted  No. 
1062).  It  is  an  idea  which  is  humane, 
which  makes  commonsense,  and  which 
translates  more  clearly  Congress  inten- 
tion that  our  senior  citizens  must  not 
have  their  benefits  decimated  by  in- 
fiatlon. 

I  commend  the  distinguished  chair- 
man of  the  Senate  Special  Committee 
on  Aging  for  his  continued  concern  for 
our  Nation's  elderly  and  I  offer  my  hope 
that  the  Church  amendment  will  be  re- 
tained in  conference  and  signed  into  law. 

In  addition.  I  wish  to  announce  my 
support  for  the  amendment  (UP  No. 
1056)  by  Senators  Bath  and  DECoNcmi 
concerning  disability  benefits  for  blind 
persons.  Their  efforts  on  behalf  of  the 
Nation's  blind  who  courageously  con- 
tinue to  work  despite  their  severe  physi- 
cal handicaps  will  not  be  forgotten. 


SOLARC AL :  A  PROPOSAL  FOR  A  PUB- 
LIC SOLAR  ENERGY  AUTHORITY 
IN  CALIFORNIA. 

Mr.  CRANSTON.  Mr.  President,  devel- 
oping new  alternative  energy  sources  Is  a 
challenge  for  us  all.  As  President  Csuter 
stressed  in  presenting  his  energy  plan 
last  April — 

We  need  to  rediscover  the  Ingenuity  and 
the  efficiency  which  have  made  our  nation 
prosper,  rather  than  deepening  our  depend- 
ence on  insecure  imports  and  increasingly 
conventional  energy  supplies. 

The  State  of  California,  the  legisla- 
ture, citizen  groups,  and  individuals  have 
responded  to  this  challenge  with  new 
conservation  programs,  solar  energy  in- 
centives, research  projects,  and  proposals 
to  commercialize  alternative  energy  sup- 
plies. 

One  group  in  California,  the  California 
Public  Policy  Center,  has  developed  • 
proposal  for  a  public  solar  energy  cor- 
poration to  provide  the  economic  frame- 
work for  quickly  establishing  a  broad- 
based  solar  energy  industry  in  California 
and  to  install  solar  space  and  water- 
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heatin?  systems  In  millions  of  homes  and 
businesses. 

This  proposed  Solarcal  project  is  now 
being  reviewed  by  citizen  groups,  the  leg- 
islature, and  the  State  administration. 
It  is  a  unique  approach  which  I  believe 
will  be  of  interest  to  the  citizens  of  other 
States  as  well  as  California. 

Therefore,  Mr.  President,  I  ask  unan- 
imous consent  that  the  draft  proposal  for 
Solarcal,  a  public  solar  energy  corpora- 
tion, be  printed  in  the  Record. 

There  being  no  objection,  the  draft 
proposal  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

SOLARCAL — A  Proposal  for  a  Public  Solar 
Energy  Authority  in  California 

solarcal:   mobilizing  to  solve  a  crisis 

Solar  energy  Is  an  Idea  whose  time  has 
come.  It  can  be  the  first  step  In  liberating 
America  from  the  dangerous  energy  and  eco- 
nomic future  toward  which  we  are  heading. 

Solar  energy  is  the  alternative  to  depend- 
ence on  diminishing  global  energy  supplies. 
It  will  create  a  permanent  and  plentiful 
source  of  energy  and  save  us  from  the  threat 
of  world  conflict  over  resources. 

Even  more  important  but  less  well  under- 
stood, solar  can  be  an  economic  alternative 
to  patterns  of  inflation  and  Joblessness 
which  have  haunted  America  and  puzzled 
the  experts  for  several  years. 

Skyrocketing  energy  prices  are  at  the 
heart  of  these  economic  troubles.  There  Is  a 
major  energy  component  in  the  cost  of 
everything  we  buy.  from  food  to  petrochem- 
icals to  shoes.  When  energy  prices  rise,  for 
example  as  natural  gas  prices  have  risen  by 
lOOC^c  since  1970,  so  does  the  cost  of  every- 
thing else. 

Moving  to  liquefied  natural  gas  or  nuclear 
power  will  double  or  triple  energy  prices  in 
the  next  decade,  quite  apart  from  the  dan- 
ger to  the  environment  these  strategies  pose. 
As  these  costs  skyrocket,  we  are  investing 
precious  capital  in  "energy  colonies"  abroad 
and  In  expensive,  exotic  technology  at  home, 
both  of  which  require  fewer  and  fewer  work- 
ers. 

We  will  be  doomed  to  ever-increasing  job- 
lessness and  inflation  unless  we  can  bring 
energy  prices  under  control. 

Solar  energy  means  Jobs,  .m  tens  of  thou- 
sands are  employed  manufacturing,  distrib- 
uting and  Installing  solar  collectors. 

Solar  energy  means  economic  growth,  as 
billions  of  dollars  are  invested  in  local  econ- 
omies instead  of  being  exported  abroad. 

Solar  energy  means  less  Inflation,  as  solar 
costs  decrease  while  conventional  energy 
costs  rise. 

We  have  reached  a  new  stage  in  history  in 
which  solar  energy  has  become  competitive 
with  other  fuels  for  the  first  time.  The  Cali- 
fornia State  Energy  Commission  has  report- 
ed that  the  use  of  solar  energy  for  space  and 
water  heating  needs  is  now  "commercially 
feasible."  Top  government  officials  say  that 
solar  is  "here  and  now"  and  the  only  Issue 
is  how,  not  whether,  to  speed  commercializa- 
tion. 

We  are  also  on  the  threshold  of  a  major 
break  ihrough  In  the  generation  of  solar  elec- 
tricity trom  photovoltaic  cells.  A  recent 
study  sponsored  by  the  Federal  Energy  Ad- 
ministration, for  example,  concludes  that  a 
8500  /r.llUon  federal  purchase  program  could 
reduce  the  cost  of  solar  photovoltaic  cells 
to  M.OO  per  watt  by  1985,  comparing  favor- 
ably to  conventional  electricity  sources. 

Although  solar  Is  now  commercially  feasi- 
ble, we  have  a  long  way  to  go  before  It  can 
provide  a  major  answer  to  our  economic  prob- 
lems. 

The  potential  market  for  solar  for  space 
and  water  heating  needs,  for  example,  would 
include  the  two  million  housing  units  that 
will  be  built  In  CaUfornla  over  the  next 


decade,  plus  many  of  the  existing  seven  mil- 
lion housing  units.  At  present,  solar  is  in 
place  on  less  than  1,000  units  in  the  state.  A 
crash  program  to  Install  solar  on  every 
feasible  roof  la  California  by  1990  would 
mean  installing  solar  on  hundreds  of  thou- 
sands of  housing  units  per  year  over  the 
next  decade. 

There  also  needs  to  be  major  technologi- 
cal breakthroughs  In  the  purification  and 
processing  of  slllccn  crystals  to  make  the 
widespread  commercialization  of  solar  elec- 
tricity through  photovoltaic  cells  a  reality. 

There  is  no  question  that  it  Is  possible 
to  make  the  breakthrough  to  a  new  solar 
energy  age.  Technically,  It  can  be  done. 
What  is  needed  now  is  the  political  will  to 
make  it  a  reality. 

We  have  made  such  an  effort  In  times  of 
crisis  in  the  past. 

In  World  War  II.  for  example,  we  snapped 
out  of  a  decade  of  depression,  built  tens 
of  thousands  of  new  bombers  in  one  year, 
and  put  everyone  to  work  at  full  production. 

In  the  late  50's,  in  response  to  Sputnik, 
we  decided  to  put  a  man  on  the  moon,  and 
achieved  that  goal  in  less  than  a  decade. 

If  such  national  mobilizations  are  pos- 
sible for  war  and  outer  space,  why  not  for 
solar  energy? 

Today  we  face  a  threat  to  the  very  founda- 
tions of  our  society.  Double-digit  inflation 
and  unemployment,  coupled  with  decreasing 
social  benefits  from  an  over-taxed  citizenry, 
are  an  explosive  combination  no  reasonable 
person  ce.n  welcome.  And  as  our  nation 
competes  with  others  for  declining  global 
energy  resources,  we  are  bound  to  move  closer 
to  international  confrontation  and  war. 

The  time  has  come  for  the  same  kind  of 
mobilization  around  solar  that  we  once  mus- 
tered in  times  of  other  crises. 

President  Carter  has  called  the  energy 
crisis  the  "moral  equivalent  of  war",  but  has 
yet  to  give  solar  the  backing  It  needs.  Only 
a  citizens'  movement  can  do  the  job. 

This  proposal  for  SolarCal.  a  public  solar 
energy  Authority  to  put  solar  on  every 
feasible  building  In  California,  and  to  ac- 
celerate commercialization  of  solar  elec- 
tricity, is  Just  this  kind  of  response  to  crisis. 

SolarCal's  mandate  is  to  foster  a  demo- 
cratic, decentralized  solar  energy  Industry 
in  California.  SolarCal's  goals  are  to  (1) 
stimulate  local  economic  development.  (2) 
conserve  energy  and  (3)  create  Jobs. 

It  is  an  appropriate  response  to  both  the 
greatest  challenge  and  the  greatest  oppor- 
tunity of  our  generation. 

THE    solarcal    PROPOSAL 

Section  1:  General  provisions 

1.  California  faces  an  energy  and  economic 
crisis.  A  new  solar  energy  Industry  can  help 
solve  this  crisis  by  creating  tens  of  thousands 
of  Jobs,  conserving  energy  and  stimulating 
local  economic  development.  Solar  energy 
helps  labor,  helps  minorities,  helps  business 
and  helps  consumers. 

2.  A  statewide  "solar  mobilization",  de- 
signed to  keep  solar  energy  out  of  monopoly 
control  and  to  create  a  democratic,  decentral- 
ized solar  energy  industry,  is  crucial  to  solv- 
ing both  our  energy  and  our  economic  prob- 
lems. 

The  public  needs  to  be  Involved  in  the 
solar  sector,  both  to  accelerate  the  develop- 
ment of  solar  energy  and  to  keep  as  much 
of  the  Industry  under  democratic,  decentral- 
ized control  as  possible. 

3.  The  people  of  California  therefore  cre- 
ate SolarCal,  a  cabinet-level  state  authority 
mandated  to  accelerate  the  development  of 
a  new  solar  energy  industry  In  California. 
Coordinating  the  efforts  of  various  state 
bodies  presently  designed  to  promote  solar 
energy,  SolarCal  will  also  perform  crucial 
investment  functions  necessary  to  make  solar 
a  major  energy  and  Job-creation  alternative. 

SolarCal  is  specifically  mandated  to  en- 
courage the  growth  of  California-owned  solar 
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businesses,  in  as  decentralized  a  manner  as 
possible.  SolarCal  will  support  solar  busi- 
nesses  serving  a  specific  region,  giving  prl- 
ority  to  those  which  follow  accepted  affirma- 
tive action  and  labor  union  criteria  for  em- 
ployment. SclarCal  will  develop  both  "active" 
solar  systems  and  such  "passive"  tech- 
niques as  Insulation  and  weatherstrlpplng. 
SolarCal  does  not  simply  "promote"  solar 
energy.  Its  function  Is  to  oversee  the  trans- 
formation  of  California's  space  and  water 
heating  from  Its  present  reliance  on  precious 
natural  gas  and  other  fossil  fuels  to  as  com- 
plete a  reliance  on  solar  and  other  conser- 
vation options  as  possible.  To  this  end,  Solar- 
Cal will  set  goals,  and  coordinate  planning 
and  the  generation  of  funds  necessary  to 
achieve  them. 

Section  2;  The  SolarCal  authority 

4.  SolarCal  Is  a  cabinet-level  Authority, 
headed  by  a  Secretary  appointed  by  the  Gov- 
ernor, subject  to  legislative  approval  and 
approval  by  the  SolarCal  Board  of  Directors. 
Board  members  shall  be  from  the  public  at 
large,  and  shall  not  have  been  previously  em- 
ployed by  any  utility  or  energy  monopoly  In 
the  past. 

5.  The  SolarCal  Board  of  Directors,  Inde- 
pendent  of  the  Secretary,  shall  consist  of 
five  members  also  appointed  by  the  Governor. 
The  Board  shall  have  full  powers  over  the 
selection  or  dismissal  of  the  SolarCal  Secre- 
tary and  department  heads.  One  Director 
shall  be  an  officer  of  a  labor  union.  One  Di- 
rector shall  be  an  officer  of  a  recognized  con- 
sumer or  environmental  organization.  One 
Director  shall  be  an  officer  of  a  small  solar 
business  employing  union  labor  and  follow- 
ing affirmative  action  criteria.  One  Director 
shall  be  a  tenant  occupying  low-income 
rental  housing.  One  Director  shall  be  an 
architect  or  engineer  experienced  in  design- 
ing low  and  moderate  income  housing.  The 
composition  of  the  Board  shall  reflect  the 
cultural  and  ethnic  diversity  of  the  state, 
Including  minorities  and  women. 

Section  3:  Planning 

6.  SolarCal's  top  priority  Is  to  engineer  the 
transformation  of  California's  space  and 
water  heating  needs  from  dependence  on 
fossil  fuels  to  solar  and  other  conservation 
options  by  1990.  SolarCal  is  hereby  em- 
powered to  develop  a  program  for  the  Instal- 
lation of  solar  or  other  conservation  equip- 
ment for  every  feasible  space  and  water  heat- 
ing use  by  1990. 

7.  Within  three  months  of  enactment  of 
SolarCal,  the  Authority  will  carry  out  a 
survey  of  the  possibility  of  providing  solar 
energy  and  other  conservation  options  for 
all  existing  space  and  water  heating  needs  in 
the  state  in: 

(a)  single-family  residences; 
(bi  multi-family  residences; 

(c)  commercial  buildings; 

(d)  state  buildings; 

(e)  swimming  pools. 

The  Authority  will  also  survey  the  possi- 
bilities of  providing  solar  space  and  water 
heating  and  other  conservation  options  for 
all  new  construction. 

The  Authority  will  also  survey  the  possi- 
bility of  providing  solar  energy  for  heating 
water  for  industrial  uses,  both  for  existing 
and  new  plants. 

The  survey  will  Include  but  not  be  lim- 
ited to: 

(a)  the  number  of  units  which  can 
economically  use  solar  to  provide  either 
water  or  space  heating  needs  (cost/benefit 
analyses  shall  consider  economic  benefits  to 
society  as  a  whole) ; 

(b)  the  cost  of  providing  solar  and  other 
conservation  options  for  multi-family,  com- 
mercial and  state  buildings,  swimming  pools 
and  Industrial  uses; 

(c)  a  year-by-year  breakdown  of  objectives 
which  will  result  In  all  California's  feasible 
space  and  water  heating  needs  being  met  by 


November  15,  1977 

solar  and  other  conservation  options  over  the 
next  decade. 

The  survey  wlU  Include,  but  not  be  limited 
to,  a  list  of  the  number  of  structures  and 
swimming  pools  which  can  be  retrofitted  with 
hot  water  and  water/space  solar  systems,  the 
number  of  new  structures  that  will  be  fitted 
with  water  and  space  solar  systems,  the  num- 
ber of  Industrial  Arms  that  will  convert  or 
be  started  with  hot  water  solar  systems. 

8.  Within  six  months  of  enactment  of 
Solar-Cal.  the  Authority  wlU  produce  a  solar 
conservation  program  designed  to  Implement 
the  year-by-year  objectives  of  Its  survey. 

The  program  will  Include,  but  not  be  lim- 
ited to: 

(a)  the  costs  of  Implementation  which  can 
reasonably  be  borne  by  the  private  sector; 

(b)  a  recommendation  of  incentives  neces- 
sary to  stimulate  the  private  sector  to  achieve 
the  recommended  objectives; 

(c)  the  costs  to  be  borne  by  the  public 
sector  to  achieve  those  objectives  which  the 
private  sector  cannot  reasonably  be  expected 
to  meet; 

(d)  recommendations  for  means  of  financ- 
ing the  public  costs  of  Implementing  the 
plan: 

(e)  recommendations  for  mandating  solar 
and  other  conservation  standards  for  all  new 
construction. 

9.  Within  twelve  months  of  enactment  of 
SolarCal,  the  Authority  will  present  Its  pro- 
gram to  the  liCglslature,  after  amendment 
through  public  Input  and  comments  by  the 
Public  Utilities  Commission  and  Energy  Re- 
sources and  Conservation  Development  Com- 
mission. 

10.  After  enactment  of  the  SolarCal  pro- 
gram the  Authority  shall  have  the  further 
responsibility  of  monitoring  year-by-year 
achievement  of  its  oblectlves  and  presenting 
the  Legislature  with  an  annual  up-date  and 
recommendations  for  change. 

Section  4:  Loans  to  consumers 

11.  The  SolarCal  program  will  Include  pro- 
visions for  direct  loans  to  low-  and  mlddle- 
mcome  consumers  for  whoni  tax  credits  and/ 
or  private  loans  will  not  be  sufficient  Incen- 
tive to  Install  solar.  The  program  will  seek 
to  amend  the  charters  of  existing  agencies 
like  CalVet,  the  California  Housing  Finance 
Agency  and  the  Pollution  uontrol  Finance 
Authority  to  permit  them  to  extend  loans 
to  consumers  for  solar  and  other  conserva- 
tion equipment. 

12.  In  those  Instances  where  existing  agen- 
cies cannot  meet  the  public  needs,  SolarCal 
is  empowered  to  develop  low-Interest  loan 
programs  for  consumers.  SolarCal  will  loan 
at  no  more  than  four  percent,  with  the  ad- 
dition of  a  service  charge  of  less  than  one 
percent  to  be  paid  to  private  lending  In- 
stitutions servicing  SolarCal  loans. 

13.  The  SolarCal  program  will  Include  pro- 
visions giving  priority  to  consumer  loans 
used  to  purchase  solar  equipment  from  firms 
meeting  as  many  of  the  following  criteria 
as  possible : 

(a)  solar  firms  located  In  the  state  of  CaU- 
fornla; 

(b)  solar  firms,  engaged  solely  in  solar  and 
related  services,  employing  less  than  one 
hundred  persons  engaged  in  the  manufac- 
ture, distribution  and  Installation  of  solar 
equipment; 

(c)  solar  firms  which  are  not  subsidiaries, 
or  partly  owned,  by  larger  companies  with 
assets  of  more  than  ten  million  dollars; 

(d)  solar  firms  employing  union  labor  and 
meeting  affirmative  action  guidelines; 

(e)  solar  firms  giving  priority  to  hiring 
persons  who  have  been  unemployed  for  six 
months  or  more. 

14.  Immediately  upon  enactment,  to  the 
extent  provided  by  law,  SolarCal  will  be  em- 
powered to  extend  direct,  low-interest  loans 
to  cities  or  groups  wishing  to  Install  solar 
as  part  of  a  rehabilitation  program  for  pub- 
lic, low-Income  housing. 
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16.  Thit  years  required  to  repay  all  Solar- 
Cal consumer  loans  shall  be  determined  to 
ensure  that  consumers  repay  their  debt  In 
monthly  Installments  no  higher  than  their 
monthly  utUlty  bills  (computed  as  an  aver- 
age of  the  twelve  months  preceedlng  receipt 
of  a  SolarCal  loan) . 

Section  5:  Loans  to  small  businesses 

16.  In  the  event  that  existing  manufactur- 
ing and  distributing  capability  within  the 
state  of  California  is  not  sufficient  to  achieve 
SolarCal  objectives,  the  SolarCal  program 
win  Include  measures  to  assist  California's 
solar  Industry  to  expand.  Such  measures 
win  Include,  but  not  be  limited  to,  recom- 
mendations for  direct  SolarCal  loans  to  Cali- 
fornia's solar  Industry. 

17.  Criteria  for  such  SolarCal  loans  shall 
Include  provisions  that  loans  are  extended 
to: 

(a)  solar  firms  located  within  the  state 
of  California; 

(b)  solar  firms  engaged  solely  In  solar  and 
related  services  employing  less  than  one  hun- 
dred persons  engaged  In  the  manufacture, 
distribution  and  Installation  of  solar  equip- 
ment; 

(c)  solar  firms  which  are  not  subsidiaries, 
or  partly  owned,  by  larger  companies  with 
assets  of  more  than  ten  million  dollars; 

(d)  solar  firms  employing  union  labor  and 
meeting  affirmative  action  guidelines; 

(e)  solar  firms  giving  priority  to  hiring 
persons  who  have  been  unemployed  for  six 
months  or  more. 

18.  SolarCal  will  make  recommendations 
for  loans  through  existing  state  agencies  like 
the  Economic  Development  Agency  and  Cal- 
Jobs  Creation  Board.  SolarCal  will  also  be 
authorized  to  extend  direct  loans  In  those 
cases  where  these  agencies  cannot  meet  the 
SolarCal  objectives. 

19.  Immediately  upon  enactment,  to  the 
extent  provided  by  law,  SolarCal  will  be  em- 
powered to  extend  low-Interest,  direct  loans 
to  small  solar  businesses  starting  up  In  areas 
of  over  20%  unemployment  and/or  which 
employ  more  than  20%  of  those  previously 
unemployed  for  six  months  or  more. 

Section  6:  Loans  to  cities 

20.  The  SolarCal  program  will  Include  pro- 
visions for  loaning  to  cities  willing  to  im- 
plement solar  space  and  water  heating  pro- 
grams. SolarCal  will  loan  to  city  agencies, 
such  as  city  Water  Departments,  to  purchase 
solar  systems  from  manufacturers  and  install 
them  for  those  customers  wishing  to  pur- 
chase them. 

21.  SolarCal  will  encourage  cities  to  Issue 
their  own  municipal  bonds,  e.g.  by  offering 
loan  guarantee  programs,  and  will  also  con- 
sider direct  loans  to  cities. 

Section  7:  Solar  manufacture,  distribution, 
and  installation 

22.  In  the  event  that  SolarCal  objectives 
cannot  be  met  by  the  existing  private  sector, 
even  with  SolarCal  assistance,  SolarCal  will 
Itself  be  empowered  to  provide  for  the  manu- 
facture, distribution  and/or  Installation  of 
solar  systems. 

SolarCal  may  enter  the  solar  business, 
however,  only  upon  one  or  more  of  the  fol- 
lowing conditions: 

(a)  that  it  can  demonstrate  to  the  satis- 
faction oi  the  Legislature  that  Its  entry  will 
generate  more  California  Jobs  and/or  eco- 
nomic development  than  other  alternatives; 
!(b)  that  It  can  provide  solar  systems  for 
needs  that  will  not  be  met  by  any  other  al- 
ternatives, e.g.  for  low-cost  housing; 

(c)  that  It  can  provide  solar  systems  to 
the  consumer  for  an  appreciably  lower  cost 
than  can  be  met  by  the  private  sector  in  a 
competitive  bid  situation. 

23.  Immediately  upon  enactment  of  So- 
larCal, the  Authority  will  be  empowered  to 
begin  a  pilot  program  of  manufacturing 
and/or  Installing  solar  systems  on  selected 
state  buildings,  at  a  cost  of  no  more  than  one 
mllUon  doUars  in  the  first  year.  This  pro- 


gram will  be  carried  out  In  conjunction  with 
the  appropriate  state  agencies  to  give  Solar- 
Cal practical  experience  In  setting  standards, 
certification  and  training  requirements.  Solar 
systems  used  In  this  pilot  project  may  not 
cost  more  than  systems  provided  by  the  pri- 
vate sector. 

Section  8:  Training 

24.  The  SolarCal  survey  will  list  aU  ezlst- 
Ing  public,  union  and  Industry  solar  train- 
ing programs  being  conducted  in  the  state 
of  California.  The  SolarCal  program  wlU  In- 
clude plans  for  any  needed  expansion  of  ex- 
isting training  facilities  to  meet  SolarCal 
objectives.  In  addition,  SolarCal  wlU  estab- 
lish minimum  standards  which  training  in- 
stitutions seeking  SolarCal  certification  &b»ll 
achieve. 

26.  As  much  as  possible,  the  SolarCal  pro- 
gram win  include  provisions  for  expanding 
training  by  existing  public,  uzUon  and  in- 
dustry institutions.  If  necessary,  however, 
SolarCal  will  be  empowered  to  provide  fund- 
ing for  new  pubUc  training  institutions. 
Section  9:  Building  standards 

26.  SolarCal,  working  with  the  Department 
of  Housing  and  Community  Development 
and  the  Energy  Commission,  will  have  the 
primary  responsibility  for  designing  proper 
statewide  building  codes  for  solar  installa- 
tion. 

27.  In  addition,  the  SolarCal  program  will 
Include  specific  provisions  for  designing  in- 
centives Into  the  existing  building  permit 
process  for  builders  and  developers  to  "go 
solar". 

Particular  emphasis  will  be  given  to  the 
enactment  of  standards  for  passive  enrgy 
conservation  systems. 

Section  10:  System  and  installation 
certification 

28.  SolarCal,  working  with  the  Energy 
Commission,  shall  have  the  responsibility  for 
Implementing  criteria  for  testing  laboratories 
certifying  solar  systems. 

29.  SolarCal,  working  with  the  Department 
of  Consumer  Affairs  and  Its  Board  of  Con- 
tractors, will  have  the  responsibiUty  of  de- 
veloping standards  of  certification  for  firms 
wishing  to  install  solar  equipment.  It  will 
also  have  the  responsibility  of  supervising 
consumer  protection  programs  involving 
consumer  hot-lines,  publications  of  con- 
sumer protection  manuals,  avoidance  of 
fraud,  etc. 

30.  Immediately  upon  enactment  of  Solar- 
Cal, the  Authority  wUl  be  empowered  to 
Implement  such  consumer  protection  meas- 
ures as  a  consumer  hot-line  and  a  directory 
of  known  solar  businesses. 

Section  11:  Solar  electricitff 

31.  The  SolarCal  program  will  include 
specific  provisions  for  accelerating  the  com- 
mercialization of  solar-generated  electricity 
In  the  state  of  California.  Particular  em- 
phasis shall  be  placed  on  encouraging  de- 
centralized electricity  generation.  Under  no 
circumstances  will  SolarCal  funds  be  used  to 
develop  centralized  solar  energy  stations 
under  utility  control. 

Section  12:  Funding 

32.  The  Solarcal  program  shall  include  pro- 
visions for  funding  those  tictlvlties  which 
neither  the  private  sector  nor  existing  pubUc 
agencies  can  be  expected  to  fund  to  achieve 
SolarCal  objectives.  Costs  for  SolarCal  actlT" 
Itles  may  include: 

(a)  a  SolarCal  consumer  loan  program; 

(b)  a  SolarCal  solar  business  loan  pro- 
gram; 

(c)  a  SolarCal  direct  manufacture  dis- 
tribution or  Installation  program; 

(d)  a  SolarCal  city  loan  program; 

(e)  SolarCal  training  and  certification 
programs. 

33.  The  SolarCal  program  shall  include 
annual  estimates  of  financial  needs  for  the 
achievement  of  its  goals  and  proposals  for 
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■ouroM  of  funding  that  Include,  but  are  not 
Umltad  to: 

(k)  tbe  iMUAnce  of  general  obUgatlon 
bonds; 

(b)  tbe  iMuance  of  revenue  bonds; 

(c)  appropriations  from  the  general  fund; 

(d)  a  surcharge  on  utility  bills,  which  may 
be  accumulated  through  excise  taxes  on  fossil 
fuels: 

34.  The  SolarCal  program  shall  request 
specific  legislative  authority  to  raise  the 
above  funds,  as  necessary,  to  accomplish  Its 
goals. 

35.  During  the  first  year  of  operation.  Solar- 
Cal will  be  funded  by  an  appropriation  from 
the  genera]  fund  of  no  more  than  ten  million 
dollars. 


HUMAN  RIGHTS 


Mr.  HANSEN.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  Senator 
from  Arizona  (Mr.  Ooldwateb)  ,  and  the 
attachment  referred  to  therein. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Statkment  bt  Mb.  Goldwateb 

On  March  35th  of  this  year.  President  Car- 
ter stated  that  "we  have  a  right  to  speak  out 
openly  when  we  have  a  concern  about  human 
rights  wherever  those  abuses  occur."  I 
thoroughly  agree  with  his  statement,  but  I 
believe  this  country  has  not  only  a  right  but 
a  duty  to  speak  out  when  abuses  of  human 
rlghta  occur. 

Apparently  President  Carter  does  not  share 
my  belief  because  we  have  not  heard  anyone 
In  his  Administration  speaking  out  against 
the  gross  abuses  of  human  rights  which  are 
occurring  In  conununist  China,  Castro's 
Cuba.  North  Vietnam,  North  Korea,  and 
Cambodia.  He  has  adopted  a  national  policy 
of  selective  criticism  of  human  rights  abuses 
which  is  downgrading  the  whole  thrust  of 
perhaps  tbe  most  Important  element  of  his 
foreign  policy  stance. 

In  a  recent  article  In  tbe  publication. 
Commentary,  Senator  Daniel  P.  Moynlhan  of 
New  York,  had  some  very  important  observa- 
tions to  make  In  an  article  entitled,  "The 
Politics  of  Human  Rights."  Senator  Moynl- 
han concerns  himself  primarily  with  the 
*'^n<1V"g  of  human  rights  problems  in  the 
United  Nations.  What  he  has  to  say  in  one 
particular  passage  I  believe  can  also  be  ap- 
plied to  the  performance  of  the  Carter  ad- 
ministration on  this  subject.  Let  me  quote 
from  Senator  Moynlhan's  very  scholarly  and 
Incisive  article : 

".  .  .  the  selective  morality  of  the  United 
Nations  In  matters  of  human  rights  threat- 
ens the  Integrity  not  merely  of  the  United 
Nations,  but  of  human  rights  themselves. 
There  Is  no  mystery  in  this  matter.  Unless 
standards  of  human  rights  are  seen  to  be 
applied  uniformly  and  neutrally  to  all  na- 
tions, regardless  of  the  nature  of  their  re- 
gimes or  the  size  of  their  armaments,  unless 
this  la  done,  it  will  quickly  be  seen  that  It 
U  not  human  rights  at  all  which  are  in- 
voked when  selective  applications  are  called 
for,  but  simply  arbitrary  political  standards 
dreaaed  up  in  tbe  guise  of  human  rights." 

Because  of  its  Importance  to  the  members 
of  this  body,  I  Include  Senator  Moynlhan's 
article  In  the  Record. 

Trx  Pouncs  OF  HrruAN  Rights 

(By  DaKOEL  P.  MOTNIHAN ) 

"Thtn'B  an  Ideological  struggle  that  has 
been  la  prcgress  for  decades  between  tbe 
Communist  nations  on  the  one  hand  and  the 
democratic  nations  on  the  other.  Mr.  Brezh- 
nev and  his  predecessors  have  never  refrained 
from  e:cpres3ing  their  view  when  they  dis- 
agreed with  some  aspect  of  social  or  polit- 
ical life  In  the  free  world.  And  I  think  we 
have  a  right  to  speak  out  openly  when  «• 


have  a  concern  about  human  rlgbti  wher- 
ever those  abuses  occur." — Jimmy  Carter, 
March  26, 1977. 

It  is  as  simple  as  that.  What  needs  to  be 
explained  is  not  why  the  United  States  has 
raised  this  standard,  but  why  it  has  taken  so 
long.  Anthony  Lewis  remarks  of  the  Praai- 
dent: 

He  Is  giving  Into  Just  Americans  but  people 
In  tbe  West  generally  a  sense  that  their 
values  are  being  asserted  again  after  years  of 
silence  In  the  face  of  tyranny  and  brutality. 

But  again,  what  needs  to  be  explained  Is 
how  those  "years  of  silence"  came  about, 
and  what  they  signify.  For  there  were  rea- 
sons, and  deep  ones,  and  they  could  reassert 
themselves  far  more  readily  than  any — per- 
haps especially  the  President — might  sup- 
pose. 

Human  rights  as  an  Issue  in  foreign  policy 
was  by  no  means  central  to  Jimmy  Carter's 
campaign  for  tbe  Presidency.  It  was  raised  in 
the  Democratic  platform  drafting  committee, 
and  at  the  Democratic  conventions,  but  in 
each  instance  the  Carter  representatives  were 
at  best  neutral,  giving  the  Impression  of  not 
having  heard  very  much  of  the  matter  be- 
fore and  not  having  any  particular  views. 

This  is  understandable  enough,  for  by  1976 
those  "years  of  silence"  had  done  their  work. 
As  a  tactical  or  strategic  concern  of  foreign 
policy,  human  rights  had  disappeared  so 
completely  from  the  councils  of  the  West 
that  a  newcomer  to  the  field  might  well 
never  have  heard  the  issue  even  discussed. 
Given  our  celebrated  penchant  for  promptly 
forgetting  even  tbe  most  recent  history,  it 
may  serve  to  record  Just  how  nearly  total 
this  blackout  on  human  rights  had  become. 

On  November  12.  1975,  as  Permanent  Rep- 
resentative at  the  United  Nations,  I  Intro- 
duced to  the  Third  Committee  of  tbe  Gen- 
eral Assembly  a  United  States  proposal  for 
a  worldwide  amnesty  for  political  prisoners. 
The  General  Assembly,  our  delegation  ar- 
gued, had  already  that  year  taken  two  im- 
portant steps  In  such  a  direction.  A  resolu- 
tion had  been  adopted  calling  for  uncondi- 
tional amnesty  for  all  political  prisoners  in 
South  Africa.  The  United  States  had  sup- 
ported that  resolution.  Fiirther,  a  resolution 
had  been  adopted  calling  for  amnesty  for 
all  political  prisoners  In  Chile.  The  United 
States  had  supported  that  resolution  as 
well.  But,  we  now  asked,  was  there  any  rea- 
son to  stop  there?  There  were  142  members 
of  the  UN.  Were  we  not  all  bound  by  the 
same  standards  that  bound  Chile  and  South 
Africa?  There  were  grounds  for  a  concern 
with  universality  in  this  matter  which 
struck  us  with  special  force : 

The  first  is  that  the  selective  morality  of 
the  United  Nations  in  matters  of  hiunan 
rights  threatens  the  integrity  not  merely 
of  the  United  Nations,  but  of  human  rights 
themselves.  There  is  no  mystery  in  this  mat- 
ter. Unless  standards  of  human  rights  are 
seen  to  be  applied  uniformly  and  neutrally 
to  all  nations,  regardless  of  the  nature  of 
their  regimes  or  the  size  of  their  armaments, 
unless  this  Is  done,  it  will  quickly  be  seen 
that  it  is  not  himian  rights  at  all  which 
are  Invoked  when  selective  applications  are 
called  for,  but  simply  arbitrary  political 
standards  dressed  up  in  the  guise  of  human 
rights.  From  this  perception  It  is  no  great 
distance  to  the  conclusion  that  In  truth 
there  are  no  human  rights  reccgnlzed  by  the 
International  community. 

This  concern  was  not  allayed  to  examin- 
ing the  list  of  sponsors  of  the  resolutions 
already  adopted  on  South  Africa  and  Chile. 
According  to  the  Freedom  House  Comparative 
Survey  of  Freedom,  no  fewer  than  23  of  the 
sponsors  of  the  South  African  resolution  and 
16  of  the  sponsors  of  the  Chilean  resolution 
were  countries  which  held  political  prisoners 
themselves. 

Moreover,  at  tbe  other  end  of  the  spectrum, 
but  In  a  dlacernlbly  consistent  pattern,  that 
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■am*  Oenana  Aaaembly  had  adopted  tvaolu- 
tlooa  denouncing  our  own  democracy  for 
Tlolatkm  of  human  rlghta,  and  denouncing 
tbe  IiraeU  democracy  on  tbe  aame  score.  Thus 
we  came  to  tbe  aeeond  of  our  ooncems: 

This  is  tbe  concern  not  only  that  tbe  lan- 
guage of  human  rights  U  being  distorted 
and  perverted:  it  la  that  tbe  language  of 
human  rights  is  Increasingly  being  turned 
in  United  Nations  forums  against  precisely 
thoae  reglmea  which  acknowledge  some  or  all 
of  ita  vaUdlty  and  they  are  not,  I  fear,  a 
majority  of  the  reglmea  in  this  United  Na- 
tions. More  and  more  the  United  Nations 
seems  only  to  know  of  violations  of  hiunan 
rights  In  countries  where  it  Is  still  possible 
to  protest  such  violations. 

Let  us  be  direct.  If  this  language  can  be 
turned  against  one  democracy,  why  not  all 
democracies?  Are  democracies  not  singular 
In  the  degree  to  which  at  all  times  voices 
will  be  heard  protesting  thU  Injustice  or 
that  injustice?  If  the  propensity  to  protest 
Injustice  is  taken  as  equivalent  to  the  prob- 
ability that  Injustice  does  occur,  then  the 
democracies  will  fare  poorly  indeed. 

Now  it  might  be  supposed  that  the  totali- 
tarian nations  would  have  gone  to  great 
lengths  to  suppress  this  American  Initiative. 
Not  at  all.  There  was  no  need.  The  other 
democratic  nations  did  It  for  them. 

There  Is  a  "Western"  caucus  of  sorts  at 
the  UJI.  Somnolent  in  most  matters.  It  was 
roxised  to  decisive  action  by  the  threat  which 
the  American  resolution  presented  to  the 
peace  of  the  UN.  A  meeting  was  called.  We 
were  asked  to  explain  ourselves.  We  said  we 
were  worried  about  the  perversion  of  the  lan- 
guage of  human  rights  and  Its  transforma- 
tion into  a  weapon  against  democracy.  We 
also  said  that  we  thought  it  a  good  idea  for 
the  democratic  world  to  regain  the  ideologi- 
cal initiative  after  the  defeat  we  had  Just 
suffered  over  the  Zionism  racism  resolution. 
The  explanation  was  greeted  with  a  cold 
dismay  that  on  the  edges  verged  into  anger. 
It  was  quickly  agreed  that  if  the  resolution 
were  somehow  to  pick  up  sponsors  and  to 
pass,  the  caucus  would  Immediately  insist 
on  a  formal  undertaking  to  define  the  term 
"political  prisoner."  I  asked  would  this  be 
carried  out  along  the  lines  of  the  recently 
completed  exercise  to  define  "aggression"? 
Tea.  But  that.  I  said,  had  taken  from  1951 
to  1974,  nearly  a  quarter-century.  Yes.  But 
our  resolution  called  for  amnesty,  a  volun- 
tary act  of  governments.  Inasmuch  as  no  one 
would  be  telling  governments  who  their 
political  prisoners  were,  no  formal  definition 
was  necessary.  The  response  remained  cold 
the  other  democracies  would  not  Join  in 
sponsoring  our  resolution.  And  there  the 
matter  ended. 

Two  points  essential  to  an  understanding 
of  tbe  Issue  of  human  rights  and  its  political 
meaning  are  to  be  seen  in  this  episode.  The 
first  Is  that  the  issue  of  human  rights  is 
nothing  new  to  international  politics  in  this 
age.  To  the  contrary,  as  defined  by  the 
totalitarian  nations — led  in  this  as  in  so 
much  else  by  the  Soviet  Union,  no  matter 
what  other  issues  may  divide  them  at  one 
time  or  another— the  issue  of  human  rights 
has  long  been  at  the  center  of  international 
politics.  In  fact,  from  the  time  the  Soviets 
commenced  to  be  so  hugely  armed  that  their 
"pease"  campaigns  lost  credibility,  and 
Khrushchev  opted  for  Russian  involvement 
In  "liberation"  struggles,  this  Issue  has  been 
acquiring  greater  and  greater  salience.  Which 
Is  to  say  that  in  human  rights  terms  the 
Western  democracies  have  been  attacked 
without  letup.  The  second  point  is  that  the 
Western  democracies,  having  allowed  them- 
selves to  be  placed  on  the  defensive,  finally 
ceased  almost  wholly  to  resist.  In  the  lan- 
guage of  diplomatic  instructions,  this  lack 
of  resistance  was  known  as  "danger  limita- 
tion." In  truth  it  was  something  very  like 
capitulation,  a  species  of  what  Jean-Ftancois 
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Bevel    baa     called    "Flnlandiaatlon    from 
within". 

If  anything  is  now  to  come  of  our  initia- 
tive in  human  rights,  these  points  will  have 
to  be  far  better  understood.  It  needs  to  be 
understand,  for  example,  that  it  was  a  British 
Labor  government  which  was  primarily  be- 
hind the  move  in  the  Western  caucus  to 
disown  the  United  States  amnesty  proposal. 
Earlier  Labor  governments  would  not  In  all 
probability  have  acted  In  this  way.  It  was 
■aid  of  Ernest  Bevln,  Britain's  first  postwar 
Foreign  Secretary,  that  he  regarded  Com- 
munism as  a  dissident  faction  of  the  Trans- 
port and  General  Workers  Union — the  point 
being  that  such  familiarity  bred  contempt. 
By  tbe  mld-70's,  a  different  kind  of  famUlar- 
ity  was  at  work.  The  Labor  party  In  October 
1976,  for  example,  could  invite  the  likes  of 
Boris  Ponomarev — head  of  the  International 
department  of  the  Soviet  Communist  party 
and  a  notorious  vintage  Stalinist — to  London 
on  a  "fraternal"  visit  and  arrange  to  have 
him  received  by  the  Prime  Minister  and  the 
Foreign  Secretary  of  a  Labor  government. 

What  was  true  of  Britain  was  true  of  the 
West  in  general.  Democratic  regimes  and 
values  were  under  totalitarian  assault  in 
every  region  of  tbe  world,  and  resistance  was 
everywhere  weakening.  The  great  exception 
was  Israel,  where  Dr.  Johnson's  adage  that 
the  prospect  of  hanging  wonderfully  con- 
centrates the  mind  still  seemed  to  apply.  In 
the  West,  however,  the  preferred  contrivance 
for  dealing  with  the  prospect  of  hanging  was 
denial.  A  stunning  instance  of  Just  such 
denial  was  the  Western  response  to  tbe  1976 
resolution  of  tbe  XTN  General  Assembly 
equating  Zionism  with  racism.  In  this  case, 
denial  took  the  form  of  a  refusal  to  recognize 
the  extent  to  which  Soviet  inspiration  lay 
behind  the  resolution. 

A  long-established  propaganda  technique 
of  the  Soviet  government  hsis  been  to 
identify  those  it  would  destroy  with  Nazism, 
especially  with  the  racial  doctrines  of  the 
Nazis.  Following  World  War  II,  for  example. 
pan-Tiirkish,  Iranian,  and  Islamic  move- 
ments appeared  in  the  southern  regions  of 
the  Soviet  Union.  They  were  promptly 
accused  of  Nazi  connections  and  branded  as 
racist.  Jews  escaped  this  treatment  until  the 
Six-Day  War  of  1967.  The  event,  however, 
aroused  sufficient  pro-Israel,  pro-Jewish 
sentiment  within  tbe  Soviet  Union  to  evoke 
the  by  now  almost  bureaucratic  response. 
Bernard  Lewis  writes : 

"Tbe  results  were  Immediately  visible  in  a 
vehement  campaign  of  abuse,  particularly  In 
the  attempt  to  equate  the  Israelis  with  the 
Nazis  as  aggressors,  invaders,  occupiers, 
racists,  oppressors,  and  murderers." 

Within  a  short  period  of  time,  and  coln- 
cldentally  with  the  Introduction  of  "racist" 
into  currency  as  a  general  term  of  abuse, 
Soviet  propagandists  began  to  equate 
Zionism  per  se  with  racism.  In  a  statement 
released  to  the  press  on  March  4,  1970.  a 
"group  of  Soviet  citizens  of  Jewish  na- 
tionality"— making  use  of  the  facilities  of 
the  Soviet  foreign  ministry — attacked  "the 
aggression  of  the  Israeli  ruling  circles,"  and 
said  that  "Zionism  has  always  expressed  the 
chauvinistic  views  and  racist  [my  emphasis) 
ravings  of  the  Jewish  bourgeoisie."  This  may 
well  be  the  first  official  Soviet  reference  to 
Zionism  as  racism  in  the  fashionable 
connotation  of  the  term. 

Steadily  and  predictably,  these  charges 
moved  into  international  forums.  In  1973 
Israel  was  excluded  from  the  regional  bodies 
of  UNESCO.  In  1974  the  International  Labor 
Conference  adopted  a  "Resolution  Concern- 
ing the  Policy  of  Discrimination,  Racism, 
and  Violation  of  Trade  Union  Freedoms  and 
Rights  Practiced  by  the  Israeli  Authorities  In 
Palestine  and  Other  Occupied  Arab  Terri- 
tories." The  charge  of  racism  was  now 
pressed.  In  June  1975  it  appeared  at  tbe 
Mexico  City  Conference  of  the  International 
Women's  Year. 
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One  must  be  preaent  on  thoae  occaaions  to 

sense  their  intensity  and  their  Implications. 
It  happens  that  the  British  critic  Ooronowy 
Bees  was  present  at  the  moment  the  Third 
Committee  of  the  General  Assembly  adopted 
tbe  Zionism  resolution.  This  is  bow  it  struck 
him: 

"There  were  ghosts  haunting  the  Third 
Committee  that  day :  the  ghosts  of  Hitler  and 
Goebbels  and  JuUus  Strelcher,  grinning  with 
delight  to  hear,  not  only  Israel,  but  Jews  as 
such  denounced  In  language  which  woxild 
have  provoked  hysterical  applause  at  any 
Nuremberg  rally.  .  .  .  And  there  were  other 
ghosts  also  at  the  debate:  the  ghosts  of  the 
6.000,000  dead  In  Dachau  and  Sachsen- 
hausen  and  other  extermination  camps, 
listening  to  the  same  voices  which  had 
cheered  and  Jeered  and  abused  them  as  they 
made  their  way  to  the  gas  chambers.  For  the 
fundamental  thesis  advanced  by  the  sup- 
porters of  the  resolution,  and  approved  by 
the  majority  of  the  Third  CJommlttee,  was 
that  to  be  a  Jew,  and  to  be  proud  of  It,  and 
to  be  determined  to  preserve  the  right  to  be 
a  Jew,  is  to  be  an  enemy  of  the  human  race." 

Rees  was  right:  evil  was  loose  in  that 
chamber  on  that  day.  And  It  is  still  abroad 
In  the  world.  The  Zionism  resolution  was 
adopted  by  the  General  Assembly  in  Novem- 
ber 1975.  The  following  February,  the  United 
Nations  Commission  on  Human  Rights  found 
Israel  guilty  of  "war  crimes"  In  tbe  occupied 
Arab  territories.  The  counts  read  as  if  they 
could  have  come  from  the  Nuremberg 
verdicts: 

Annexation  of  parts  of  the  occupied  ter- 
ritories; 

Destruction  and  demolition; 

Confiscation  and  expropriation; 

Evacuation,  deportation,  expulsion,  dis- 
placement and  transfer  of  inhabitants; 

Mass  arrests,  administrative  detention, 
and  ill-treatment; 

Pillaging  of  archaeological  and  cultural 
property;  and 

Interference  with  religious  freedoms  and 
affront  to  humanity. 

In  Aprtl  1976.  in  the  Security  Council,  a 
representative  of  the  Palestine  Liberation 
Organization  spoke  of  the  "Pretoria-Tel  Aviv 
Axis,"  making  an  explicit  reference  to  the 
"axis"  between  Nazi  Germany  and  Fascist 
Italy  in  tbe  I930's.  In  May.  in  the  same  body, 
the  Soviet  Union  accused  Israel  of  "racial 
genocide"  in  putting  down  unrest  on  the  oc- 
cupied West  Bank  of  the  Jordan  River.  The 
same  month,  In  a  General  Assembly  com- 
mittee, a  PLO  document  likened  Israeli 
measures  to  Nazi  atrocities  during  World 
Warn: 

"The  sealing  of  a  part  of  the  city  of  Nablus 
is  a  violation  of  the  basic  human  rights  .  .  . 
reminiscent  of  the  ghettos  and  concentra- 
lon  camps  erected  by  the  Hitlerites."  .  .  . 

That  the  purpose  of  all  this  was  to  dele- 
gltlmlze  Israel  In  tbe  Interest  of  its  Arab 
enemies  was  of  course  obvious  to  everyone. 
What  should  have  been  equally  obvious  was 
that  assault  on  Israel — the  most  vulnerable 
of  the  democracies  served  a  more  generalized 
effort  to  deprive  the  democratic  nations  of 
their  legitimacy  as  democracies.  Salami  tac- 
tics, as  the  Communists  used  to  say — first 
one  small  unit  of  the  democractic  world, 
then  the  next.  For  in  true  Orwelllan  fashion, 
the  free  societies  In  the  world  were  under 
attack  precisely  and  paradoxically  for  not 
being  free.  They  were  attacked  for  violating 
human  rights.  The  charge  could  range  from 
genocide  to  unemployment,  but  it  always 
followed  the  Orwelllan  principle:  hit  the 
democracies  in  the  one  area  where  they  have 
tbe  strongest  case  to  make  against  the 
dictatorships. 

Representatives  of  the  Soviet  Union  and 
other  Communist  countries  are  not  espe- 
cially adept  at  this.  But  In  a  diplomatic 
maneuver  which  foreshadowed  the  military 
strategy  of  lulng  Cuban  troops  aa  surrogates. 


tbey  could  alt  back  and  allow  moat  of  the 
talK^'^e  to  be  done  by  apokeamen  from  tbe 
Third  World,  some  of  whom  were  very  good 
indeed  at  tbe  Orwelllan  game.  Of  oourae,  Juat 
as  tbe  Arabs  had  their  own  good  reasona  for 
attacking  Israel,  quite  i^iart  from  any  baoe- 
flt  to  the  Soviet  Union,  ao  these  Third  World 
regimes  had  their  own  good  reasons  for  at- 
tacking democracy.  With  a  handful  of  ex- 
ceptions, the  fourscore  new  nations  which 
have  come  Into  the  world  In  the  last  twenty- 
five  years  or  so  began  their  existence  as  con- 
Btitutlonal  democracies.  By  now  the  vast 
majority  have  succumbed  to  dictators  and 
strongmen  of  one  kind  or  another  for  whom 
the  opportunity  to  attack  any  oountrlea 
which  have  remained  faithful  to  their  con- 
stitutional vows  Is — to  put  It  mildly— com- 
pelling. 

Western  policy  has  never  seen  tbe  naw 
nations  In  this  light.  For  one  thing,  there 
was  the  tremendous  Investment  of  hope  In 
what  we  saw  as  the  small  seedllnga  of  our 
various  great  oaks  and  a  corresponding  ra- 
luctance  to  think,  much  less  speak,  lU  at 
them.  Then  there  was  the  trauma  ot  Vtet- 
nam.  which  perhaps  made  It  seem  even  mora 
necessary  that  we  should  be  approved  by 
nations  so  very  like  tbe  one  we  were  deapoU- 
Ing.  In  consequence  we  were  as  thrown  by 
these  onslaugbta  from  the  Third  World  aa 
we  were  when  the  Russians  came  up  wltb 
the  Cuban  army  as  an  extension  of  the  aaixte 
school  of  diplomacy.  When  in  1976  the  Con- 
ference of  the  International  Women's  Tear 
resolved  that  Zionism  Is  a  form  of  radam. 
the  senior  American  diplomat  present  cablsd 
Washington:  "All  essential  American  objec- 
tives have  been  achieved."  If  American  dip- 
lomats could  fail  to  recognize  so  egragfania 
an  attack  on  oiur  own  position,  and  ««• 
even  unable  to  recognize  that  the  attack 
had  succeeded,  is  it  any  wonder  that  tbay 
were  altogether  lnci4>able  of  underatanrting 
Its  general  political  significance? 

Then,  suddenly,  everything  changed.  It 
would  be  hard  to  establish  just  «^y,  but  a 
useful  axiom  Is  that  of  Michael  Polaayt: 
People  change  their  minds.  They  wake  op 
one  day  to  find  they  no  longer  think  aa  they 
did.  Something  like  this  happened  in  ttw 
case  of  human  rights.  One  could  aae  tbe 
evidence,  for  example.  In  the  drafting  com- 
mittee for  the  1976  Democratic  platform. 
Sam  Brown,  representing  what  might  be 
termed  the  McGovernite  forces  In  the  party. 
Introduced  a  resolution  demanding  that  all 
American  military  aid  be  cut  off  to  reglmaa 
that  did  not  respect  human  rlghta.  Brown'a 
resolution  was  directed  against  authoritar- 
ian regimes  of  the  Right  and  was  In  ttaa 
spirit  of  the  Foreign  Assistance  Act  of  107S 
which  called  on  the  President  to  "request  tba 
government  of  CHille  to  protect  the  human 
rights  of  all  Individuals."  I  thereupon  tptika 
tor  what  might  be  called  the  Jadcaon  foroaa 
in  the  party.  The  Jaclcson  amendment  to  tba 
Trade  Act  of  1974  was  directed  against  ow- 
taln  policies  of  the  same  administration 
which  in  effect  supported  dlctatorshlpa  ot 
the  Left.  "To  assure  the  continued  dedica- 
tion of  the  United  States  to  the  fiuidaman- 
tal  human  rights."  declared  tbe  amendmant, 
no  credits  were  to  be  extended  to  non-mar- 
ket economies  which  deiUed  their  dtlaena 
the  right  to  emigrate  on  reasonable  terma. 

Tbe  Brown  proposal,  we  suggeated,  waa  too 
much  a  convenience  for  those  natlona  wfalA 
get  their  hardware  from  Caecboalorakla.  and 
want  their  soft  loans  from  tbe  United  Btatea. 
Why  not  oppose  any  form  of  aid?  "Well  be 
against  tbe  dictators  you  don't  like  the 
most,"  I  said  across  the  table  to  Brown,  *if 
you'll  be  against  the  dictators  we  dont  like 
the  most."  The  result  was  the  atroagaat 
platform  commitment  to  human  rights  In 
our  history.  Whether  or  not  it  waa  tbla 
commitment  which  directly  Influenced  the 
new  President  to  take  the  offensive  on  hu- 
man rights,  he  began  doing  so  from  tbe  very 
first.  In  his  Inaugural  addreaa. 
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"nie  problem  now  la  to  ■ustaln  the  Inltla- 
tlT«.  For  not  everyone  In  America— or  at  any 
rate  In  the  American  government — bsis 
changed  his  mind.  The  Preeldent,  unavoid- 
ably. Is  getting  the  tame  advice  that  led  to 
the  passivity  of  his  immediate  predecessors. 
The  State  Department  Is  uneasy  about  So- 
viet anger.  The  cult  of  the  Third  World  is, 
if  anything,  greater  now  than  ever.  It  is  en- 
tirely possible  the  whole  initiative  will  come 
to  nothing  if  we  do  not  establish  a  sufll- 
clATitly  firm  conceptual  base  to  sustain  the 
Inevitable  tremor  and  shock. 

Four  principles  come  to  mind  on  which 
to  Mmstruct  such  a  base. 

First  principle:  International  law  and 
treaty  obligations  are  wholly  on  our  side. 
That  for  so  long  a  period  we  appear  to  have 
forgotten  this  gave  an  Inestimable  advan- 
tage to  the  totalitarlans.  The  Soviet  reac- 
tion to  the  signs  that  our  memories  are 
stirring  has  been  angry.  But  this  "surpris- 
ing adverse  reaction  to  our  stand  on  human 
rights,"  as  the  President  recently  character- 
ised it,  will  get  worse,  not  better— they  would 
be  fools  to  respond  in  any  other  way.  The 
more  then  should  we  know  and  understand 
that  the  law  is  on  our  side. 

The  United  Nations  Charter  Imposes  two 
obligations  on  members.  The  first,  which  Is 
well  known,  is  to  be  law-abiding  in  their 
relations  with  other  nations:  not  to  attack 
them,  not  to  subvert  them,  and  so  on.  But 
there  is  a  second  obligation,  which  very  sim- 
ply is  to  be  law-abiding  In  the  treatment  of 
one's  own  citizens.  The  United  Nations  Char- 
ter requires  that  members  govern  themselves 
on  liberal  principles,  as  these  principles  have 
evolved  and  are  understood  in  the  Western 
democracies. 

Improbable  as  this  may  sound.  It  happens 
nonetheless  to  be  true.  The  Charter,  In  the 
main,  was  drafted  by  British  and  American 
constitutional  lawyers.  The  Preamble  speaks 
of  "fundamental  human  rights,"  of  "the 
dignity  and  worth  of  the  human  person,"  of 
"the  equal  rights  of  men  and  women."  Ar- 
ticle 1  enjoins  the  members  to  promote 
through  the  VH: 

"reepect  for  himian  rights  and  for  funda- 
mental freedoms  for  all  without  distinction 
as  to  race,  sex,  language,  or  religion." 

The  meaning  of  these  words,  as  lawyers 
say,  is  entirely  discoverable.  They  mean  just 
what  any  of  us  In  the  Western  democracies 
would  assume  they  mean. 

The  Russians  knew  what  they  were  signing. 
We  do  well  to  remember  that  they  began 
World  War  n  as  allies  of  Nazi  Germany,  part- 
ners in  the  conquest  and  partition  of  Poland. 
They  had  a  true  pro-Nazi  past  to  overcome. 
In  the  early  days  of  the  United  Nations  they 
sought  to  do  this  by  taking  the  lead  In  assert- 
ing that  members  had  to  be — liberal  states! 
In  the  first  year  of  the  new  organization,  the 
question  arose  as  to  whether  Spain  should 
be  admitted  to  membership.  Absolutely  not, 
said  Andrei  Qromyko  in  the  Security  Coun- 
cil :  to  the  contrary,  punitive  measures  should 
be  taken  against  Spain.  Then  In  December 
1946,  on  the  taitlative  of  Poland,  the  General 
Assembly  adopted  a  resolution  directed  to 
Spain  providing  that — 

".  .  .  if  within  a  reasonable  time  there  is 
not  established  a  government  which  derives 
its  authority  from  the  consent  of  the  gov- 
erned, committed  to  respect  freedom  of 
speech,  religion,  and  assembly,  and  to  the 
prompt  holding  of  an  election  in  which  the 
Spanish  people,  free  from  force  and  intimi- 
dation and'  regardless  of  party,  may  express 
their  will,  the  Security  Council  consider  the 
adequate  measures  to  be  taken  in  order  to 
remedy  the  situation." 

Poland  and  all  the  Communist  members 
voted  in  the  affirmative.  (Spain  was  not  ad- 
mitted untU  1955.) 

Today  there  la  not  one  member  of  the 


United  Nations  in  five  which  can  meet  the 
standard  of  the  Polish  resolution.  And  yet 
it  is  those  very  nations  who  go  about  attack- 
ing members,  who  do  maintain  those  stand- 
ards. There  is  a  term  for  this:  the  big  lie. 
But  clearly,  as  we  have  been  seeing,  a 
counterattack  can  be  devastating. 

This  brings  us  to  the  second  principle: 
Human  rights  is  a  political  component  of 
American  foreign  policy,  not  a  humanitarian 
program.  It  is  entirely  correct  to  say  (as 
was  repeatedly  said  during  all  those  "years  of 
silence"  in  Washington)  that  quiet  diplo- 
macy is  much  the  more  effective  way  to  ob- 
tain near-term  concessions  from  totalitarian 
regimes  with  respect  to  particular  individuals 
who  seek  our  help.  But  the  large  result  of  pro- 
ceeding in  this  fashion  is  that  the  democra- 
cies accommodate  to  the  dictators.  Concepts 
of  human  rights  should  be  as  integral  to 
American  foreign  policy  as  is  Marxist-Len- 
inism to  Soviet  or  Chinese  or  Yugoslav  oper- 
ations and  planning.  Yet  it  seems  clear  that 
this  is  not  what  the  career  officers  in  the 
State  Department  who  make  up  the  perma- 
nent government  wish  to  see,  and  the  signs 
already  suggest  that  the  Secretary  of  State 
is  not  resisting  the  permanent  government. 
At  Law  Day  ceremonies  on  April  30,  Cyrus 
R.  Vance  delivered  his  first  public  address 
since  becoming  Secretary  of  State,  and  chose 
for  his  subject  "Human  Rights  and  Foreign 
Policy."  "Our  human  rights  policy,"  he  said, 
"must  be  understood  in  order  to  be  effective." 
He  would  "set  forth  the  substance  of  that 
policy,  and  the  results  we  hope  to  achieve." 

This  effort  was  surely  in  order,  for  the 
policy  was  still  singularly  unformed.  The 
President's  single  sentence  in  his  inaugural 
address — "Because  we  are  free  we  can  never 
be  Indifferent  to  the  fate  of  freedom  else- 
where"— had  led  to  press  speculation,  then 
queries,  then  to  Andrei  Sakharov,  the  meet- 
ing with  the  Soviet  dissident  Vladimir  Bu- 
kovsky,  and  partial  statements  such  as  those 
in  the  address  at  the  United  Nations  on 
March  17 — but  still  nothing  that  could  be 
described  as  a  policy.  The  impression  was 
that  of  a  President  responding  at  successively 
greater  levels  of  approval,  but  with  no  very 
clear  notions  of  where  it  would  all  come  out. 
There  is  nothing  much  the  matter  with  this 
in  a  democracy.  But  there  comes  a  time  when 
the  agents  of  policy  must  be  told  what  to 
do.  This  Is  a  Secretary's  task,  and  Vance 
undertook  to  perform  it. 

The  result,  it  must  be  stated,  bodes  dis- 
aster. The  Secretary's  speech  missed  the 
whole  point.  For  the  entire  thrust  of  his 
speech  was  to  assert  that  human  rights  is 
not  a  political  issue  but  rather  a  humani- 
tarian aid  program,  a  special  kind  of  inter- 
national social  work.  After  rousing  the  rage 
of  the  Muscovite  and  the  scorn  of  lAtin 
American  grandees,  after  stirring  the  timo- 
rousness  of  European  allies  and  inducing 
something  between  anxiety  and  fear  in 
smaller  capitals  around  the  world,  it  turned 
out  that  all  we  really  Intended  was  to  be 
of  help  to  individuals. 

Freud's  remark  that  anatomy  is  destiny 
has  been  used  to  suggest  the  importance 
of  organization  in  government.  The  Ford 
administration  established  a  "Coordinator 
for  Human  Rights  and  Humanitarian  Af- 
fairs" in  the  office  of  the  Secretary  of  State. 
The  Coordinator  had  three  deputies:  "Ref- 
ugee and  Migration  Affairs,"  "Prisoners  of 
War  and  Mlssing-ln-Actlon,"  and  "Human 
Rights."  To  reflect  the  greater  salience  which 
these  issues  are  now  to  have,  the  Carter 
administration  has  asked  Congress  to  make 
the  Coordinator  an  Assistant  Secretary.  How- 
ever, in  the  past,  when  this  kind  of  change 
has  been  made,  it  has  in  fact  signaled  that 
the  Secretary  of  State  was  no  longer  that 
much  Interested  in  the  issue  involved,  and 
was  turning  it  over  to  the  bureaucracy.  Thus, 
only  a  few  years  ago,  coordinators  or  special 


November  15,  1977 

assistants  for  environmental  affairs  and  pop- 
ulation matters  were  to  be  found  in  the 
Secretary's  office.  But  with  the  fading  of 
those  issues,  they  were  turned  over  to  the 
office  of  the  Deputy  Assistant  Secretary  for 
Environmental  and  Population  Affairs,  re- 
porting to  the  Environmental  and  Scientific 
Affairs.  Secretary  Vance  may  not  intend  to 
relegate  human  rights  to  the  destiny  of  de- 
partmental routine,  but  in  organizational 
terms,  this  U  what  he  has  done. 

Rounding  out  the  pattern  of  a  depolltlclzed 
conception  of  human  rights,  the  Secretary 
in  his  speech  announced: 

"We  are  expanding  the  program  of  the 
Agency  for  International  Development  for 
"New  Initiatives  in  Human  Rights"  as  a 
complement  to  present  efforts  to  get  the 
benefits  of  our  aid  to  those  most  in  need 
abroad." 

He  added  that  the  Department's  Biueau  of 
Educational  and  Cultural  Affairs  would  also 
be  involved.  He  declared  our  efforts  would 
"range  from  quiet  diplomacy  .  .  .  through 
public  pronouncements,  to  withholding  of 
assistance."  We  would  meet  at  Belgrade  in 
June  to  review  the  Helsinki  accords  and  "to 
work  for  progress  there  on  Important  human 
Issues :  family  reunification,  blnatlonal  mar- 
riages. .  .  ."  He  mentioned  "that  many  [sic] 
nations  of  the  world  are  organized  on  au- 
thoritarian rather  than  democratic  princi- 
ples." He  did  not  mention  totalitarian  gov- 
ernments. Nor  might  he,  so  long  as  the  for- 
eign service  has  Its  way.  If  the  foreign  service 
prevails,  the  Secretary  of  State  will  soothe 
the  Soviet  Union  and  only  challenge  Ecuador. 

Can  one  already  detect  this  infiuence  not 
only  in  the  Secretary's  statements  but  even 
in  the  President's  own  more  recent  words? 
Only  weeks  ago,  expressing  his  surprise  at  the 
"adverse  reaction  in  the  Soviet  Union  to 
our  stand  on  human  rights,"  Mr.  Carter  said: 
"We  have  never  singled  them  out.  I  think  I 
have  been  quite  reticent  in  trying  to  publicly 
condemn  the  Soviets  I  have  never  said  any- 
thing except  complimentary  things  about 
Mr.  Brezhnev,  for  instance."  But  the  Soviets 
are  necessarily  singled  out  by  any  serious 
human-rights  offensive — and  they  know  it. 
They  are  singled  out  by  the  force  of  their 
arms:  they  are  the  most  powerful  opponents 
of  liberty  on  earth  today.  And  they  are  sin- 
gled out  by  the  force  of  their  ideology  which, 
since  the  passing  of  Nazism  and  the  eclipse 
of  fascism  as  a  school  of  political  thought 
(Franco  Spain  having  been  its  last  paltry 
bastion),  remains  the  only  major  political 
doctrine  that  challenges  human  rights  in 
principle.  When  the  authoritarian  regimes  of 
the  Right  violate  human  rights  nowadays, 
they  generally  do  so  not  in  the  name  of  a 
different  political  creed  but  in  the  name  of 
national  security.  They  must  tort\ire,  they 
say,  to  uproot  guerrillas  and  terrorists:  or 
they  must  keep  political  prisoners  to  pro- 
tect themselves  against  armed  subversion 
from  without  and  within.  Unlike  the  Soviets 
and  their  Ideological  progeny  in  other  coun- 
tries ruled  by  Marxist-Leninist  regimes,  these 
right-wing  regimes  do  not  deride  liberty  as 
a  "bourgeois"  illusion.  They  commit  abomi- 
nations in  practice;  the  Communist  covm- 
tries  commit  abnomlnatlons  on  principle. 
Anyone  who  cares  about  human  rights  will 
know  what  type  of  abomination  is  the  more 
destructive  of  those  rights. 

According  to  a  presidential  aide  quoted  by 
the  New  York  Times,  the  President's  human 
rights  initiative,  among  other  things,  has 
alarmed  the  Soviet  leadership.  The  Soviets 
had  "viewed  the  Umted  States  under  the 
Ford  and  Nixon  administrations  ...  as  run- 
ning a  kind  of  defensive,  rearguard  foreign 
policy  of  retreat.  .  .  .  Mr.  Carter  and  his  ad- 
visers feel  the  Soviet  leaders  have  been  dis- 
mayed by  the  thought  that  their  concept 
of  the  decline  of  the  West  might  no  longer 
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be  valid."'  If  the  human  rights  initiative 
turns  out  to  be  serious,  the  Soviets  will  have 
good  cause  to  be  dismayed  at  the  stirring  of 
a  new  American  will  to  resist  the  advance  of 
totalitarianism. 

But  here  again,  the  permanent  govern- 
ment can  be  expected  to  push  in  exactly  the 
opposite  direction — toward  a  policy  of  re- 
assurance and  accommodation.  Indeed  it  al- 
ready has.  and  with  some  success,  to  Judge 
by  the  President's  commencement  address  at 
Notre  Dame,  the  first  and  still  most  compre- 
hensive statement  of  the  foreign  policy  of 
his  new  administration.  The  President  begins 
in  this  speech  by  reaffirming  "America's 
commitment  to  human  rights  as  a  funda- 
mental tenet  of  our  foreign  policy."  But 
when  he  goes  on  to  explain  what  this  com- 
mitment requires  of  us,  he  suddenly  changes 
the  subject: 

"Abraham  Lincoln  said  that  our  nation 
could  not  exist  half-slave  and  half-free.  We 
know  that  a  peaceful  world  cannot  long  ex- 
ist one-third  rich  and  two-thirds  hungry." 

This  is  a  most  startling  and  extraordtoary 
transition.  The  first  sentence  reminds  us, 
truly,  that  the  world  today  is  half -slave  and 
half-free.  Out  of  four  billion  persons,  some- 
thing approaching  a  bllllon-and-a-half  live 
In  totalitarian  Marxist  states.  We  have  come 
to  think  of  this  opposition  as  the  East-West 
conflict.  But  then,  having  thus  reminded  us 
of  It,  the  President  immediately  directs  our 
concern  away  frcm  this  conflict  to  quite  a 
different  matter,  that  of  relations  between 
the  industrial  North  and  the  developing 
South.  He  even  calls  on  the  Soviets,  as  part 
of  the  former  group,  to  Join  in  "common  aid 
efforts"  to  help  the  latter  (although  the  So- 
viets accept  no  responsibility  whatever  for 
the  plight  of  the  developing  world:  In  their 
unwavering  view  It  is  all  our  fault) . 

The  implication  seems  clear:  we  are  to 
divert  our  attention  from  the  central  political 
struggle  of  our  time — that  between  liberal 
democracy  and  totalitarian  Communism  and 
focus  instead  on  something  else.  We  can  do 
this,  says  the  President,  because  we  are  now 
"free"  of  the  "Inordinate  fear  of  Commu- 
nism" which  led  us  at  times  to  abandon  our 
values  for  the  values  of  the  totalitarlans.  But 
was  our  fear  of  Communism  "Inordinate"? 
And  Is  there  nothing  to  fear  from  Commu- 
nism today?  Does  the  President  mean  to 
suggest  that  the  military  and  ideological 
competition  we  face  from  the  Soviet  Union 
has  declined?  If  so,  why  have  the  Soviets  en- 
gaged In  a  massive  military  build-up?  And 
why  do  they  continue  and  even  intensify 
their  ideological  offensive  against  the  West? 

Whatever  his  answer  to  these  questions,  the 
President  does  state  explicitly  that  It  was 
our  "Inordinate  fear  of  Communism"  which 
led  us  to  the  "intellectual  and  moral  poverty" 
of  the  war  in  Vietnam.  This  casual  connec- 
tion can  also  be  challenged.  Some  of  us  said 
at  the  time  that  the  enterprise  was  doomed, 
because  it  was  misconceived  and  misman- 
aged. Are  we  to  say  now — in  this,  echoing 
what  our  enemies  say  of  us — that  it  was  also 
wrong  or  immoral  to  wish  to  resist  the  ad- 
vance of  totalitarian  Communism? 

This  brings  us  to  the  third  principle: 
Human  rights  has  nothing  to  do  with  our  in- 
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ijune  26,  1977.  The  Times  may  not  have 
known  it,  but  It  was  onto  a  government  se- 
cret here  of  possibly  more  Interest  than  the 
Pentagon  Papers.  In  the  first  half  of  the 
1970's  the  Democratic  opposition  generally 
attacked  the  foreign  policy  of  the  Nixon- 
Klsslnger-Ford  era  as  aggressive,  risk-taking 
and  sometimes  mindlessly  antl-Communlst. 
In  truth,  withm  the  Republican  adminis- 
tration itself,  and  at  least  within  the  more 
sophisticated  circles  of  the  Democratic  op- 
position, it  was  understood  that,  to  the  con- 
trary, what  was  going  on  was  precisely  a 
"kind  of  defensive,  rear  guard  foreign  policy 
of  retreat.  .  .  ."  Moreover,  it  was  understood 
that  the  Russians  understood  it  this  way. 


nocence  or  guilt  as  a  civilization.  It  has  to  do 
with  our  survival.  The  President  has  staffed 
the  Department  of  State  and  the  Department 
of  Defense  with  curiously  opposite  groups  of 
persons  who  have  attracted  each  other  in  a 
not  wholly  reassuring  way.  Put  plainly,  the 
leading  foreign-policy  and  defense-policy  offi- 
cials of  the  administration  are  men  who  made 
their  reputations  running  the  war  in  Viet- 
nam. The  second  echelon  of  officials  made  its 
reputation  by  opposing  that  war.  There  is 
something  troubling  in  his  cross-generational 
relationship.  Put  plainly  once  again,  the  top 
echelon  seems  to  be  seeking  absolution  from 
Its  Juniors  for  what  the  President  himself 
now  calls  the  "moral  and  intellectual  pov- 
erty" of  its  ideas  in  the  past. 

Of  the  Secretary  of  State,  Hedrlck  Smith, 
chief  of  the  New  York  Times  Washington 
bureau,  has  reported: 

"With  the  hindsight  of  history.  Secretary  of 
State  Cyrus  R.  Vance,  who  as  Deputy  Secre- 
tary of  Defense  played  a  major  role  in  the 
American  buildup  In  Vietnam,  has  publicly 
said  that  be  now  feels  that  "it  was  a  mistake 
to  intervene  In  Vietnam."  And  those  who 
know  him  well  say  that  the  Vietnam  war  is 
the  single  most  Important  experience  in 
shaping  this  current  outlook." 

One  does  not  ask  of  the  Secretary  that  he 
not  be  infiuenced  by  that  experience:  only 
that  he  be  thoughtful  about  it.  (At  the  Uni- 
versity of  Georgia  Law  School,  where  he 
spoke  on  Law  Day,  he  shared  the  platform 
with  Dean  Rusk,  a  Secretary  of  State  who 
came  to  office  preoccupied  with  "the  loss  of 
China" — the  opposite  experience.)  The  Viet- 
nam war  was  a  mistake  because  we  could  not 
successfully  halt  a  totalitarian  advance  there 
not  at  costs  acceptable  to  a  liberal  society. 
But  it  did  not  end  the  expansion  of  totali- 
tarianism, nor  yet  the  need  to  resist.  If  any- 
thing, it  added  enormously  to  the  impor- 
tance of  Ideological  resistance,  and  this  pre- 
cisely is  the  role  of  "Human  Rights  In  For- 
eign Policy." 

Guilt  as  a  political  weapon  is  but  little 
understood.  Still,  it  should  be  evident  that 
it  Is  used  quite  effectively  within  the  United 
States  and  against  the  United  States.  Some 
years  back  Nathan  Glazer  observed  that  the 
political  rhetoric  of  ovir  age  was  capable  of 
depleting  a  prospero\is  and  tolerant  and  rea- 
sonably creative  society  such  as  our  own  as 
utterly  detestable — and  could  persuade  many 
of  those  best  off  In  this  society  that  this  is 
exactly  the  case.  In  1977  an  Associate  Justice 
of  the  Supreme  Court  declared  In  an  opinion 
handed  down  from  that  bench  that  It  were 
better  never  to  be  bom  than  to  be  bom  an 
American  and  go  to  "second-rate"  schools. 
The  President — any  President— will  face 
particularly  subtle  variations  on  the  theme 
of  guilt,  a  worldly  ex-ambassadorial.  Council - 
on -Foreign-Relations  concern  that  we  Amer- 
icans are  such  Inveterate  moralizers.  Wash- 
ington is  awash  with  former  cold  warriors 
(they  were  only  giving  orders)  who,  having 
failed  so  miserably  in  their  monstrously  mis- 
conceived adventure  in  Vietnam,  have  de- 
cided that  the  country  really  Is  hopeless, 
that  it  has  no  capacity  to  resist  the  advance 
of  totalitarianism,  and  that  the  best  thing 
to  do  is  to  accommodate  and  to  appease. 

There  is  no  way  to  deal  with  this  save  to 
raise  it  to  the  level  of  awareness,  and  to  re- 
pudiate It.  Human  rights  is  a  weapon  in  the 
struggle  for  the  survival  of  the  nation — a 
nation  partly  right  and  partly  wrong,  as  it 
ever  has  been  and  doubtless  ever  will  be. 
That  we  have  a  right  and  a  duty  to  survive 
ought  to  be  too  obvious  to  need  saying  ex- 
plicitly. That  It  is  not  obvious  to  our  politi- 
cal culture  Is  a  measure  of  how  savagely 
our  guilt  Is  turned  against  us. 

Guilt  has  among  other  things  paralyzed 
us  in  our  relations  with  the  developing 
world — and  this  leads  to  the  fourth  principle 
of  a  sound  human-rights  policy.  The  new  na- 
tions must  be  made  to  understand  that  our 


commitment  to  them  depends  on  their  ceas- 
ing to  be  agents  of  the  totalitarian  attacks  on 
democracy. 

Only  a  handful  of  these  nations  are  So- 
viet satellites.  But  a  Marxist  might  well  say 
that  time  and  again  they  ol>jectix>ely  sup- 
port the  Soviet  cause.  The  concept  to  objec- 
tive political  behavior  is  of  course,  a  fa- 
vorite debating  device  of  Marxists.  Thus,  Lu- 
clo  Lombardo  Radlce,  a  leading  member  of 
the  Central  Committee  of  the  Italian  Com- 
munist party,  recently  explained  In  an  inter- 
view in  Encounter  how  Stalin  In  the  1930*8 
realized  the  dangers  of  Nazism  and  ceased 
attacking  Western  Social  Democrats.  "In  the 
situation  existing  at  the  time,  Stalin  was, 
objectively  speaking,  supporting  the  struggle 
for  freedom,  democracy,  and  peace."  The 
time  has  come  to  explain  to  the  representa- 
tives of  a  great  many  nations  for  which  on 
other  grounds  we  have  a  good  deal  of  sym- 
pathy that,  "objectively  speaking,"  they  are 
supporting  anti-Semitism,  totalitarianism, 
and  war. 

An  example  was  on  display  this  past  June 
at  the  International  Labor  Conference  In 
Geneva.  The  American  labor  movement  is 
one  of  the  few  groups  to  have  sensed  esirly 
on  the  drift  of  world  events  and  Soviet  tac- 
tics. In  1974,  after  the  International  Labor 
Organization  passed  a  resolution  denounc- 
ing Israel  for  racism,  the  labor  movement, 
supported  by  the  business  community,  asked 
that  the  United  States  give  notice  that  we 
would  withdraw  if  such  intrusions  of  einti- 
democratlc  politics  Into  the  proceedings  of 
ILO  did  not  stop. 

The  ILO  charter  requires  a  two-year  notice 
of  Intent  to  withdraw,  and  this  was  given  in 
the  fall  of  197S.  The  letter  made  clear  that 
the  United  States  did  not  want  to  withdraw. 
We,  after  all,  had  helped  to  fbimd  the  ILO 
at  the  Paris  Peace  Conference  In  1919.  We 
tiad  Joined  It  when  we  never  Joined  any 
other  of  the  Leag^ue  organizations.  We  have 
provided  the  great  share  of  its  funds,  and  it 
was  we  who  helped  turn  its  attention  to  the 
problems  of  developing  nations  which  now 
almost  exclusively  concern  It.  All  we  asked 
was  that  it  stay  out  of  international  politics 
of  the  kind  associated  with  foul-mouthed 
excoriations  of  Israel.  This  position  was 
characterized  by  Trud,  the  Soviet  labor 
paper,  as  a  demand  by  "reactionary  circles, 
and  primarily  the  U.S.  delegation  ...  to  ex- 
clude .  .  .  political  questions  connected  with 
the  people's  struggle  against  imperialism, 
neo-colonialism,  and  racism." 

We  got  our  answer  on  June  3.  "Using  a 
procediu-al  device."  the  New  York  rimes  re- 
ported, "the  Communist  and  Third  World 
countries  blocked  action  on  an  American- 
Inspired  proposal  that  the  assembly's  rules 
be  amended  to  screen  out  politically  moti- 
vated resolutions."  With  a  handful  of  ex- 
cepUons,  the  Third  World  sided  with  the 
communist  world  against  the  democratic 
world. 

On  June  22,  the  Secretary  of  Labor,  Ray 
Marshall,  told  a  press  conference  that  the 
United  States  will  now  likely  leave  the  In- 
ternational Labor  Organization.  It  is  a  lit- 
tle heartbreaking  to  those  who  have  cared 
much  about  this  organization  which  once 
seemed  to  hold  such  promise.  But  why  did 
it  happen?  Because  the  Third  Wtorld  objec- 
tively chose  to  back  Communism  against  de- 
mocracy. They  know  this.  And  they  will 
make  a  distinct  Judgment  about  which  way 
the  world  Is  headed  depending  on  whether 
we  make  clear  to  them  that  we  know  it. 

Jean-Fravcois  Revel  puts  the  case  at  the 
most  extreme  in  his  new  book.  The  Totali- 
tarian Temptation.'  He  describes  a  world 
struggle  between  a  truly  revolutionary  dem- 
ocratic model  of  society  (to  give  Secretary 
Vance  his  due,  he  did  quote  Archibald  Mac- 
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Lctab:  "TiM  csum  of  human  liberty  la  now 
tb*  on*  gnat  raroluttonary  cauae")  and  a 
"Itondat-Lenlnlat-MaoUt  model,  with  all  its 
lltUa  brothan,"  Implementing  a  brand  of 
totalitarian  aoclallam  which  Revel  calls  "un- 
oOcial  Btallnlsm."  These,  Revel  writes,  are 
tha  real  reactlonarlea,  but  In  hu  view  they 
are  winning,  because  more  and  more  the 
world  finds  such  regimes  to  be  more  attrac- 
Uva: 

"Therefore  .  .  .  the  new  American  revolu- 
tion, or  the  new  world  revolution  that  started 
In  America,  will  probably  fall — not  because 
of  the  United  States  but  because  the  world 
staadlly  rejects  democracy." 

Tbls  Is  the  "worst  case,"  and  there  are 
thoae  who  are  resigned  to  it  and  appear  al- 
ready  to  have  made  their  peace  with  it.  Thus. 
Oeorge  Kennan  in  his  new  book.  The  Cloud 
of  Danger:  Current  Realities  of  American 
foreign  Policy,  asserts  that  democracy  is  a 
North  Atlantic  phenomenon,  and  in  no  way 
a  "natural  form  of  rule  for  people  outside 
those  narrow  perimeters."  It  were  folly  and 
worse,  he  maintains,  to  go  about  correcting 
and  Improving  "the  political  habits  of  large 
parts  of  the  world's  population. ' 

This  la  an  arguable  point — does  it  not  dis- 
play a  lofty  disdain  for  what  U  after  all  a 
well-documented  and  \mlver8al  human  as- 
piration, namely,  the  desire  to  be  free?  But 
my  point  is  a  dUTerent  one.  I  believe  that 
Mr.  Kennan  underestimates  the  Impact  on 
the  democracies  of  the  totalitarian  attack 
(for  example:  more  than  half  a  dozen 
British  universities  are  now  banning  Jewish 
spokesmen  from  their  campuses  on  the 
ground  that  Zionism  is  a  form  of  racism). 
Most  of  the  world  is  not  free,  and  what  we 
can  do  about  that  is  problematic.  But  sure- 
ly we  can  do  something — surely  we  should 
do  everything — to  preserve  that  part  of  the 
world  which  is  free.  The  point,  Revel's  point. 
In  putting  the  case  at  its  worst  Is  not  to  be- 
come resigned  to  the  present  state  of  affairs 
but  to  elicit  countermeasures  that  will  pre- 
vent the  worst  case  from  coming  true.  And 
It  is  here  that  the  issue  of  human  rights 
becomes  essential. 

For  the  moment  our  first  task  is  our  own 
defense.  An  implacable,  forceful,  and  un- 
varying counteratuck— "castigating  merci- 
leasly  the  prevailing  mendacity."  as  Walter 
Laqueur  puts  it  • — whenever  the  issue  of  hu- 
man rights  and  the  nature  of  our  respective 
societies  is  raised  by  our  adversaries  or  their 
objective  allies  could  yet  save  the  democratic 
world  from  "Pinlandlsation  from  within." 
Human  rights  is  the  single  greatest  weapon 
we  have  left  for  the  defense  of  liberty,  it 
would  be  calamitous  if  we  allowed  ourselves 
to  be  robbed  of  it  by  the  voices  of  fear  and 
guilt,  inside  the  government  or  out. 


SHOULD  SENATORS  BE  LIMITED 
TO  TWO  TERMS? 

Mr.  CRANSTON.  Mr.  President,  in  the 
November  14  issue  of  U.S.  News  &  World 
Report,  the  distinguished  junior  Senator 
from  Missouri  and  I  debate  whether 
there  should  be  a  constitutional  amend- 
ment limiting  service  in  the  Senate  and 
the  House  to  12  years.  I  oppose  such  an 
amendment,  Senator  Danforth  supports 
It.  Our  reasons  are  set  forth  in  the 
article. 

In  anticipation  of  the  magazine  in- 
terview, I  wondered  how  many  Senators 
have  been  elected  to  three  or  more  terms 
and  whose  service  to  the  Nation  would 
have  been  cut  short  had  such  a  constitu- 
tional barrier  been  in  elTect. 

There  have  been  189  such  Senators- 
including  22  sitting  Senators— since  the 

•  "The  Issue  of  Human  Rights,"  Comxen- 
TaiT,  May  19T7. 


birth  of  the  Republic,  according  to  the 
Congressional  Research  Service.  As  you 
might  expect,  the  list  includes  many  of 
the  great  names  in  Senate  history. 

Since  the  subject  will  be  of  great  in- 
terest to  my  colleagues,  I  ask  unanimous 
consent  that  the  U.S.  News  &  World  Re- 
port article  and  a  list  of  the  189  long- 
serving  Senators — showing  their  political 
party,  date  they  entered  the  Senate,  and 
total  years  of  service — ^be  printed  in  ttie 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Limit  a  Lawmaker's  Term  in  Congress? 
yes — elected  oiticuls  shoxnj>n't  be  "per- 
manent fixtures  in  washington" 
(Interview  with  Senator  John  C.  Danforth, 
Republican,  of  Missouri) 
Q.  Senator  Danforth.  why  do  you  favor  a 
constitutional  amendment  prohibiting  any 
person  from  serving  more  than  12  years  in 
the  Senate  or  the  House? 
A.  It  would  accomplish  two  things: 
First,   it's  important  for  elected  officials 
who  come  to  Washington  to  think  of  them- 
selves as  cltlr.cns  who  are  only  on  leave  to 
their  Oovemment — not  permanent  fixtures 
In  Washington.  A  limitation  on  the  length  of 
service  would  say  to  a  person  who  is  elected : 
"Look,  you  are  not  a  new  resident  of  Wash- 
ington— you  are  a  resident  of  your  own  State 
or  your  own  district.  You  are  of  the  people 
who  sent  you  here,  and  you  will  eventually, 
whether  you  like  it  or  not,  be  returning  to 
them." 

The  second  thing  that  would  be  gained 
has  to  do  with  the  human  tendency  to  want 
to  preserve  yourself  in  a  good  job  by  say- 
ing "Tes"  to  everybody  and  "No"  to  nobody. 
That's  one  of  the  problems  in  Ck>vemment 
now. 

Q.  Are  you  saying  that  lawmakers  worry 
too  much  about  getting  re-elected? 

A.  Tes.  I  would  hope  that  a  limitation  on 
service  would  create  a  greater  sense  of  inde- 
pendence and  a  greater  willingness  to  call 
them  as  we  sec  them. 

Q.  But  if  every  second-term  Senator  were 
a  lame  duck,  ineligible  for  a  new  term, 
wouldn't  the  Senate's  responsiveness  to  the 
public  be  reduced? 

A.  No.  First  of  all.  the  people  I  know  here 
who  have  already  announced  they're  not 
going  to  be  returning  have  just  as  great  a 
sense  of  responsibility  to  their  electorate  as 
those  who  want  to  keep  running,  running 
and  running. 

You  don't  really  elect  people  to  be  just 
walking  public-opinion  surveys.  You  elect 
them  to  exercise  their  best  judgment  on  be- 
half of  the  people  who  sent  them  here.  So 
I  don't  think  that  there  is  anything  neces- 
sarily beneacial  about  being  consumed  with 
the  need  to  touch  every  base  and  remain 
popular  on  every  issue  just  to  get  re-elected. 
Too  many  politicians  have  said  "Yes"  to 
too  many  people  for  too  long.  They  have  at- 
tempted to  aggregate  support  from  one  in- 
terest group  after  another  in  order  to  stay 
here  forever. 

Q.  In  most  fields,  it  is  assumed  that  ex- 
perience sharpens  a  person's  skills.  Isn't  this 
true  of  Oovemment  service,  too? 

A.  I  had  always  been  told  that  when  you 
come  to  the  Senate  as  a  freshman,  you're 
supposed  to  be  seen  but  not  heard.  But  I 
haven't  found  that  to  be  true  at  all.  We  are 
expected  to  start  acting  like  Senators  the 
day  we  arrive. 

Secondly,  we've  already  crossed  this  bridge 
with  respect  to  the  Presidency.  Presidents,  as 
a  matter  of  constitutional  law,  are  to  serve 
no  more  than  two  terms. 

And  third,  I  wonder  if  being  a  Washington 
type  is  the  kind  of  experience  a  person  really 
should  have.  There  is  at  least  as  much  wls- 
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dom  spread  throughout  the  country  as  there 
is  here.  I  am  one  who  does  not  bellelve  that 
Washington  has  some  monopoly  on  Intelli- 
gence or  on  the  right  kind  of  experience. 
KeepiTig  contact  with  "real  toorld"— 

Q.  Even  so,  shouldn't  it  be  up  to  the  voters 
to  decide  whether  a  legislator  deserves 
another  term.  Instead  of  mandating  a  law- 
maker's retirement  after  12  years? 

A.  I  think  there  is  a  trade-oS — and  the 
gain  would  be  substontially  greater  than 
what  would  be  given  up.  You  would  be 
removing  the  poestbllity  of  one  person  serv- 
ing In  perpetuity,  but  in  the  State  of  Mis- 
souri, for  example,  there  are  thousands  of 
people  who  are  fully  competent  to  serve  In 
the  United  states  Senate.  This  would  result 
in  a  very  minimal  reduction  In  the  pool  of 
qualified  people. 

The  gain,  again,  is  the  reduced  incentive 
for  a  member  of  Congress  to  try  to  promise 
the  world.  The  limitation  on  terms  would 
change  the  perception  of  the  job.  No  matter 
how  much  you  promised,  no  matter  how  good 
your  public  relations  might  be,  you  know 
that  you  would  be  returning  to  the  work- 
aday world  as  a  matter  of  constitutional 
requirement. 

That  u  precisely  the  kind  of  message  that 
people  here  should  be  given:  It  is  certain 
that  you  are  going  to  have  to  return  to  the 
real  world  and  live  with  the  laws  you  helped 
enact. 

Q.  In  effect,  then,  you  want  to  abolish  the 
"professional  legislator" — 

A.  Yes.  There's  a  real  problem  today  in  the 
notion  of  a  professional  legislature,  and  we 
seem  to  keep  furthering  that  notion. 

Congress  is  almost  always  in  session.  We 
have  Just  enacted  in  the  Senate  an  ethics 
code  which,  in  effect,  says  that  we  don't 
want  Senators  Involved  in  the  workaday 
world.  In  the  name  of  ethics,  we  want  them 
to  free  themselves  from  practice  of  law  or 
practice  of  medicine  or  business  so  they  will 
be  available  here  full  time. 

I  think  that  Is  probably  moving  in  the 
wrong  direction.  We  should  view  Oovem- 
ment as  a  citizens*  army,  as  made  up  of  citi- 
zens who  are  performing  public  service  for 
a  limited  period  of  time. 

Q.  Some  people  say  that  the  perquisites  of 
office,  such  as  newsletters,  a  staff  allowance 
and  ready  access  to  the  press,  come  close  to 
guaranteeing  Incumbents'  re-election 

A.  Right.  I  think  the  statutics  are  pretty 
clear  that  It's  much  easier  for  an  incumbent 
to  be  re-elected  than  for  a  challenger  to 
defeat  him.  This  is  another  argument  for 
limiting  terms,  although  it  la  not  an  argu- 
ment I  rely  on. 

Q.  Do  any  local  or  State  governments  have 
the  kinds  of  linuts  on  legislative  service  that 
you  propose? 

A.  I  don't  think  so.  There  are  limits  in 
some  States  on  Oovernors  serving  more  than 
one  or  two  terms,  but  Fuch  limits  are  not 
found  In  the  legislative  branch. 

Q.  What  are  the  prospects  for  your  pro- 
posal? 

A.  It's  not  going  to  get  anywhere  unless 
there's  a  public  outcry  for  it.  The  pressure 
is  going  to  have  to  come  from  the  people. 

NO — "COMPXTLSORY  RETIREMENT  IS   A  WASTE  OF 
TALENT  AND  KNOW-HOW" 

(Interview   With    Senator    Alan    Cranston, 
Democrat,  of  California) 
Q.  Senator  Cranston,  why  do  you  oppose 
limiting  service  in  the  Senate  or  the  House 
to  12  years? 

A.  There's  a  contrary  move  now  in  our 
country  to  do  away  with  compulsory  retire- 
ment in  mcst  occupations,  and  I  think  that's 
a  very,  very  sound  direction  for  vw  to  take. 

Compulsory  retirement  in  private  Indus- 
try is  an  Inefficient  waste  of  talent,  know- 
how  and  productivity.  It  Is  bad  for  society 
and  bad  for  bualness.  Much  the  same  could 
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be  said  about  compulsory  retlremient  from 
Oovemment  service. 

It  should  be  left  up  to  the  voters  to  decide 
who  can  best  represent  them.  If  the  voters 
are  satisfied  with  the  performance  of  a  Sena- 
tor or  a  Congressman,  they  should  not  be 
deprived  of  his  services  and  experience — nor 
should  the  country — by  any  arbitrary  rule. 

Q.  We  have  placed  a  two-term  limit  on  the 
Presidency.  Why  shouldn't  a  simUar  limit  be 
i^iplied  to  Congress? 

A.  Every  rule  has  its  exception,  and  the  one 
exception  that  I  make  to  the  rule  of  leaving 
It  up  to  the  voters  Is  the  two-term  limit  on 
the  Presidency. 

A  President  who  could  serve  endlessly 
would  have  a  great  opportunity  to  develop 
many  of  the  attributes  of  a  dictator.  We've 
had  trends  toward  one-man  rule  in  our 
country  in  recent  times.  The  two-term  limit 
Is  a  very  solid  barrier  against  that. 

We  have  as  much  to  fear  from  Oovem- 
ment as  we  have  to  gain  from  Oovemment. 
And  the  thing  to  fear  from  Oovemment  is 
too  much  power  in  too  few  hands.  But  Con- 
gress, given  its  makeup,  will  never  be  a  dic- 
tatorship. The  question  does  not  apply  to 
Congress,  where  so  many  people  share  au- 
thority and  responsibility. 

Q.  Advocates  of  a  limitation  on  service 
argue  that  if  we  did  away  with  "professional 
legislators,"  Congress  would  be  more  re- 
sponsive to  the  needs  and  wishes  of  the 
voters — 

A.  There  are  those  who  say  that  we've  re- 
lied on  the  citizen  soldier  as  the  mainstay 
of  our  defense,  and  so  we  should  now  rely 
on  the  citizen  politician  in  our  legislative 
process.  Actxially,  because  of  the  sophisti- 
cated technology  of  modern  warfare,  our  de- 
fense has  to  depend  on  highly  trained  pro- 
fessionals more  and  more. 

Similarly,  our  Oovemment  has  grown  so 
complex  that  the  concept  of  the  Inexperi- 
enced citizen  politician  Is  somewhat  out- 
moded— at  least  to  the  degree  that  we 
shoiildn't  depend  solely  on  inexperienced 
legislators.  There  should  be  a  blend  of  the 
old  and  new  in  office,  and  under  the  present 
law  we  have  that  blend. 

Q.  So  you  see  a  clear  need  for  people  with 
many  years  of  legislative  experience — 

A.  Tes.  In  matters  that  involve  public  af- 
fairs and  human  relations,  experience  Is  a 
vital,  indispensable  part  of  the  learning 
process.  Tou  learn  not  only  what  Govern- 
ment can  do,  but  what  it  can't  do.  New  Sen- 
ators sometimes  spin  their  wheels  trying 
things  that  are  impossible,  or  trying  to 
launch  vast  spending  programs  that  jvist 
wont  work.  With  experience,  you  learn  to 
focus  your  efforts  where  you  can  accom- 
plish something  significant. 

John  Sherman  Introduced  the  Sherman 
Antitrust  Act  in  his  29th  year  in  Congress. 
Paul  Douglas  introduced  the  Voting  Rights 
Act  in  his  sixteenth  year.  Clinton  Anderson 
Introduced  the  Medicare  Act  in  his  sixteenth 
year.  Jacob  Javlts.  a  Republican,  introduced 
the  War  Powers  Act — very  significant  piece 
of  legislation  in  the  post- Vietnam  era — after 
serving  more  than  a  decade  and  a  half  in 
the  Senate.  Sam  Ervln  led  the  Watergate 
hearings  in  his  nineteenth  year  in  the  Sen- 
ate. Robert  Wagner  served  22  years;  Robert 
Taft,  Sr.,  14  years;  Stephen  Douglas.  14  years; 
Henry  Clay,  27  years;  Robert  La  FoUette,  20 
years;  Oeorge  Norris.  30  years.  All  of  these 
careers  would  have  been  cut  short,  and  the 
nation  would  have  been  the  loser,  if  we'd 
had  the  limit  that  is  proposed. 

Problem  of  the  lame  ducks — 

Q.  Don't  legislators  sometimes  get  out  of 
touch  with  the  people  back  home  after  many 
years  in  Washington? 

A.  If  they  do,  they  get  tossed  out  by  their 
constituents.  The  basic  principle  of  repre- 
sentative democracy  Is  that  you  elect  people 
who  are  supposed  to  be  responsive  to  the 
people  they  represent — not  necessarily  to  al- 
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ways  do  what  the  people  want,  but  to  so- 
licit their  views,  understand  their  problems, 
stay  In  touch  and  serve  their  best  Interests. 
Now,  if  you're  in  your  final  six-year  Senate 
term,  and  the  law  says  you  can't  run  for  re- 
election, you  could  become  totally  unrespon- 
sive to  the  people  you  serve. 

Also,  a  lawmaker  who  is  a  lame  duck  would 
be  less  able  to  accomplish  things.  If  some- 
body is  on  his  way  out.  less  attention  is  paid 
to  his  leadership.  A  Senator  would  be  at  his 
peak  of  capacity  only  in  his  first  six  years, 
and  then  he  would  lose  his  clout — and  so 
would  his  constituents — In  his  second  six 
years. 

Q.  It  is  sometimes  argued  that  incimibents 
have  advantages,  such  as  newsletters,  staffs 
and  ready  access  to  the  press,  that  come 
close  to  guaranteeing  re-election.  How  true 
U  this? 

A.  I  do  have  concern  that  incumbents  have 
advantages.  I  think  there  are  other  ways  to 
deal  with  the  problem.  On  the  bill  to  provide 
public  financing  for  congressional-election 
campaigns.  I  voted  to  provide  challengers 
more  money  than  incumbents,  for  example. 

Even  so,  there  are  plenty  of  incumbents 
knocked  off  on  each  go-around.  It  is  note- 
worthy that  several  of  the  advocates  of  a 
limit  on  service  recently  defeated  Incumbent 
Senators.  We  do  have  new  people  coming  in 
with  new  ideas.  More  than  SO  per  cent  of 
the  House  has  been  here  less  than  six  years. 
More  than  half  of  the  Senate  has  been  here 
less  than  10  years. 

There  is  no  demonstrative  need  for  any- 
thing as  radical  as  changing  our  Constitution 
to  make  retirement  after  12  years  In  office 
mandatory.  The  voters  themselves  have  been 
doing  a  good  job  of  keeping  a  healthy  mix- 
ture of  "new  blood"  and  experienced  "old 
hands"  in  Congress. 

Members  of  the  UB.  Senate  Having  18  or 
More  Tears 
George  Aiken,  Rep.,  1941,  33  years. 
Nelson  Aldrlch.  Rep.,  1880.  30  years. 
William  Allison.  Rep.,  1872,  36  years. 
Gordon  Allot,  Rep..  1954, 18  years. 
Clinton  Anderson,  Dem..  1948,  24  years. 
Henry  Anthony.  Rep.,  1858,  26  years. 
Henry  Ashurst,  Dem..  1912. 28  years. 
Augustus  Bacon.  Dem..  1894.  20  years. 
Alben  Barkley,  Dem.,  1926. 23  years. 
William  Bate,  Dem.,  1886,  19  years. 
Wallace  Bennett,  Rep.,  19f  0.  24  years. 
Thomas  Hart  Benton.  Dem..  1820,  30  years. 
James  Berry,  Dem.,  1885.  21  years. 
Alan  Bible,  Dem..  1954,  20  years. 
Joseph  Blackburn,  Dem..  1884,  18  years. 
William  Borah,  Rep..  1906.  34  years. 
Frank  Brandegee,  Rep.,  1905, 19  years. 
Henry  Bridges,  Rep.,  1936.  25  years. 
Jesse  Bright.  Dem.,  1844. 18  years. 
Matthew  Butler,  Dem.,  1876, 18  years. 
Harry  F.  Byrd,  Sr.,  Dem.,  1933,  32  years. 
Robert  Bjrrd,  Dem.,  1968  to  present. 
Wilkinson  Call.,  Dem.,  1878, 18  years. 
James  Cameron,  Rep..  1877. 19  years. 
Simon  Cameron,  Rep.,  1844. 19  years. 
Howard  Cannon.  Dem..  1958  to  present. 
Homer  Capehart,  Rep..  1944, 18  years. 
Arthur  Capper,  Rep..  1918. 30  years. 
Frank  Carlson,  Rep.,  1950, 18  years. 
Clifford  Case,  Rep.,  1954  to  present. 
Zacharlah  Chandler,  Rep.,  1856,  19  years. 
Dennis  Chavez.  Dem.,  1935.  27  years. 
Frank  Church,  Dem..  1956  to  present. 
Clarence  Clark,  Rep.,  1894,  22  years. 
Francis  Cockrell,  Dem..  1874,  30  years. 
Richard  Coke,  Dem..  1876.  18  years. 
Thomas  Connally,  Dem..  1928.  34  years. 
John  Sherman  Cooper.  Rep.,  1946,  20  years. 
Norris  Cotton,  Rep.,  1964.  20  years. 
John  Crittenden,  Whip,  1816, 30  years. 
Charles  Culberson.  Dem..  1898,  24  years. 
Shelby  CuUom.  Rep..  1882.  30  years. 
Albert  Cummins,  Rep.,  1908,  18  yeaia. 
Carl  Curtis,  Rep..  1964  to  present. 
Charles  CurUa,  Etep.,  1907, 19  years. 


John  Daniel,  Dem.,  IBM,  S6  years. 

Henry  Dawes,  Rep.,  1874. 18  yeara. 

William  Dillingham.  Rep..  1000.  33  yaan. 

Everett  Dlrksen,  Rep.,  1960, 19  years. 

Paul  Douglas,  Dem.,  1948, 18  years. 

James  Eastland,  Dem.,  1941  to  present. 

Oeorge  Edmunds,  Rep.,  1866, 25  years. 

Allen  Ellender,  Dem.,  1936,  36  years. 

Sam  Ervln,  Dem.,  1964, 20  years. 

Duncan  Fletcher,  Dem.,  1008,  28  years. 

Lynn  Frazler,  Rep.,  1922,  18  years. 

William  Frye,  Rep.,  1881.  30  years. 

J.  William  Fulbright,  Dem..  1944.  30  jraan. 

John  Oaillard,  Dem.,  1804,  23  years. 

Jacob  OalUnger,  Rep.,  1890,  28  yeazs. 

Peter  Gerry,  Dem.,  1916,  24  years. 

Walter  George,  Dem.,  1033,  33  yean. 

Carter  Glass,  Dem.,  1020,  36  yean. 

Barry  Ooldwater,  Rep.,  1963  to  present. 

Albert  Gore,  Dem.,  1952.  18  years. 

Thomas  Gore.  Tenn.,  1907,  19  yean. 

Arthur  Gorman,  Dem.,  1880,  22  yean. 

Theodore  Green,  Dem..  1936.  24  yean. 

Eugene  Hale,  Rep..  1880.  30  years. 

Frederlch  Hale,  Rep.,  1016,  24  yean. 

Hannibal  Hamlin,  Dem.,  1848.  34  yean. 

Henry  Hansbrough,  Rep.,  1890,  18  yean. 

Isham  Harris,  Dem.,  1876.  21  yean. 

Byron  Harrison,  Dem.,  1018,  33  yean. 

Philip  Hart,  Dem..  1058,  18  yean. 

Vance  Hartke,  Dem.,  1058,  18  yean. 

Joseph  Hawley,  Rep.,  1880,  34  yean. 

Carl  Hayden,  Dem.,  1026,  42  yean. 

Bourke  Hlckenlooper,  Rep.,  1044,  34  yean. 

Lister  Hill,  Dem..  1038,  30  yean. 

George  Hoar.  Rep.,  1876.  28  yean. 

Spessard  Holland,  Dem.,  1046,  24  yean. 

Timothy  Howe,  Rep.,  1860,  18  years. 

Roman  Hruska,  Rep.,  1054,  22  yean. 

Hubert  Humphrey,  Dem.,  1048  to  1064  and 
1070  to  present. 

John  IngallB,  Rep.,  1872,  18  yean. 

Henry  Jackson,  Dem..  1052  to  present. 

Jacob  Javlts,  Rep.,  1056  to  present. 

Edwin  Johnson,  Dem.,  193S,  18  yean. 

Hiram  Johnson,  Rep.,  1017,  38  years. 

Clin  Johnston,  Dem.,  1044,  31  yean. 

James  Jones..  Dem.,  1884.  18  yean. 

John  Jones,  Rep.,  1872,  30  yean. 

Wesley  Jones,  Rep.,  1008.  24  yean. 

Henry  Keyes.,  Rep.,  1018,  18  yean. 

Rufu£  King.  Federalist,  1788,  20  yean. 

William  King.  Dem.,  1916,  24  yean. 

William  R.  King,  Dem.,  1819,  27  yean. 

Nehemiah  Knight,  Dem.,  1821,  10  yean. 

Robert  LaFollette,  Rep.,  1006,  10  yean. 

Robert  LaFollette  Jr.,  Rep.,  1025,  21  yean. 

William  Langer.  Rep.,  1940.  19  yean. 

Henry  Cabot  Lodge,  Rep.,  1892,  33  yean. 

Russell  Long,  Dem.,  1948  to  present. 

Warren  Magnuson.  Dem.,  1044  to  present. 

Willie  Mangum,  Ind.,  1830,  18  yean. 

Michael  Mansfield,  Dem.,  1952.  24  yean. 

Thomas  Martin.  Dem.,  1894,  25  yean. 

Patrick  McCarran,  Dem.,  1933, 33  years. 

John  McCIellan,  Dem.,  1943  to  present. 

Porter  McCumber,  Rep..  1898,  34  yean. 

Gale  McOee,  Dem.,  1058, 18  yean. 

Kennth  McKellar,  Dem.,  1916.  36  yean. 

George  McLean,  Rep.,  1910, 18  yean. 

Charles  McNary,  Rep..  1917,  27  yean. 

John  McPherson,  Dem.,  1876, 18  yean. 

John  Mitchell,  Rep.,  1872,  22  yean. 

Aimer  Monroney,  Dem.,  1950,  18  yean. 

John  Morgan,  Dem.,  1876, 31  yean. 

Justin  Morrill,  Whig.  1866, 32  yean. 

Wayne  Morse,  Rep.,  Ind.,  Dem.,  1044,  94 
yean. 

Prank  Moss,  Dem.,  1058, 18  yean. 

Karl  Mundt.  Rep.,  1948.  24  yean. 

James  Murray,  Dem.,  1034, 36  yean. 

Edmund  Mviskie,  Dem.,  1068  to  preasnt. 

Matthew  Neely.  Dem.,  1033,  26  yean. 

Knute  Nelson,  Rep.,  1804,  20  yean. 

George  Norris,  Rep..  1012, 30  yean. 

Gerald  Nye,  Rep.,  1925, 19  yean. 

Joseoh  O'Mahoney,  Dem.,  1934, 24  yean. 

Lee  Overman,  Dem.,  1003, 38  yean. 

John  Paston,  Dem.,  lOFO.  36  yean. 

James  Pearoa,  Whig.  1843, 30  yaata. 
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Boles  PenroM,  Rep.,  1896, 36  years. 
George  Perkins,  Rep.,  1898, 31  years. 

Key  Plttman,  Dem..  1913, 37  years. 

OnrUle  Piatt,  tlep..  1878, 37  years. 

William  Proimlre,  Dem.,  19S7  to  present. 

Jennings  Randolph.  Dem.,  1958  to  present. 

Joseph  Ransdell,  Dem.,  1913, 18  years. 

Matt  Ransom,  Dem.,  1873,  33  years. 

James  Reed,  Dem.,  1910,  18  years. 

A.  Willis  Robertson,  Dem.,  1940,  20  years. 

Joseph  Robinson.  Dem.,  1912, 25  years. 

Benjamin  Ruggles.  Dem..  1814,  IB  years. 

Richard  Russell,  Dem.,  1933. 38  years. 

Leverett  Saltonstall,  Rep.,  1944,  22  years. 

Ell  Saulsbury,  Dem.,  1870,  18  years. 

Hugh  Scott,  Rep.,  1958, 18  years. 

Morris  Sheppard.  Dem.,  1912,  29  years. 

John  Sherman,  Rep.,  1860,  32  years. 

Henrlk  Shlpstead,  Farm  Labor,   1933,  24 
years. 

Furnlfold  Simmons,  Dem.,  1900,  30  years. 

Oeorge  Smathers,  Dem.,  1950, 18  years. 

Ellison  Smith,  Dem.,  1908,  36  years. 

Margaret  Chase  Smith,  Rep.,  1948,  24  years. 

Samuel  Smith,  Dem.,  1802,  22  years. 

Reed  Smoot,  Rep.,  1902,  30  years. 

John  Sparkman,  Dem.,  1946  to  present. 

John  Stennls,  Dem.,  1947  to  present. 

William  Stewart,  Rep.,  1864.  28  years. 

Charles  Sumner,  Rep.,  1850.  24  years. 

Claude  Swanson,   Dem.,   1910,  22  years. 

Stuart  Symington,  Dem.,  1952,  24  years. 

Herman  Talmadge,  Dem.,  1956  to  present. 

Henry  Teller.  Rep.,  1876,  30  years. 

Elbert  Thomas.  Dem.,  1932.   18  years. 

John  Thomas,  Dem.,  1926,  24  years. 

Strom  Thurmond,  Dem.  and  Rep..  1954  to 
present. 

Benjamin  Tillman,  Dem.,  1894,  24  years. 

Park  Trammell.  Dem.,  1916.  20  years. 

Lyman  Trumbull,  Rep.,  1854.  18  years. 

Millard  Tydlngs,  Dem..  1926,  24  years. 

Arthur  Vandenberg.  Rep.,   1928,  23  years. 

Oeorge  Vest.  Dem..  1878,  24  years. 

Daniel  Voorhees,  Dem.,  1877.  19  years. 

Benjamin  Wade.  Rep.,   1850,   18  years. 

Robert  Wagner.  Dem..  1926.  23  years. 

David  Walsh,  Whig.  1918,  26  years. 

Thomas  Walsh,  Dem.,  1913,  21  years. 

Francis  Warren,  Rep.,  1890,  37  years. 

Daniel  Webster,  Pederall<!t,  1826,  20  years. 

Burton  Wheeler,  Dem.,  1922.  24  years. 

Wallace  White,  Rep..  1920.  18  years. 

Alexander  Wiley.  Rep.,  1938,  25  years. 

Harrison  Williams,  Dem.,  19^8  to  present. 

John  Williams,  Rep.,  1946,  24  years. 

Henry  Wilson.  Rep..  1854,  18  years. 

Milton  Young,  Rep.,   1945  to  present. 


A  COMPREHENSIVE  TEST  BAN 

Mr.  BARTLETT.  Mr.  President,  during 
the  next  year,  the  Senate  will  undoubt- 
edly be  debating  the  merits  of  a  com- 
prehensive nuclear  test  ban  treaty  which 
may  prohibit  all  nuclear  testing  by  the 
United  States  and  the  Soviet  Union.  The 
goal  of  such  a  comprehensive  test  ban 
(CTB)  Is  to  restrict  the  growth  of  the 
nuclear  technologies  of  both  superpow- 
ers. Ratification  would  require  a  judg- 
ment by  the  Senate  that  this  ban  on  test- 
ing is  In  the  national  interest  and  that 
the  provisions  for  verification  will  be 
sufficient  to  Insure  that  the  Soviet  Union 
cannot  circumvent  restrictions  to  its 
advantage. 

Adequate  verification  is  vital  to  the 
success  of  any  arms  limitations  agree- 
ments with  a  closed,  totalitarian  society 
such  as  the  Soviet  Union.  In  the  case  of 
a  comprehensive  test  ban,  inadequate 
verification  procedures  could  permit  the 
Soviet  Union  to  conduct  those  small,  rou- 
tine nuclear  tests  which  permit  nuclear 
powers  to  maintain  confidence  In  their 
existlog  nuclear  stocki^es  and  to  prove 


new  concepts.  The  United  States,  an  open 
and  democratic  society,  would  be  less 
likely  and  less  able  to  conduct  such  il- 
legal tests.  Over  time,  secret  testing  by 
the  Soviet  Union  could  alter  the  military 
balance  significantly  in  its  favor. 

Confidence  in  the  "high  technology" 
nuclear  weapons  stockpile  of  the  United 
States  requires  continuous  monitoring  of 
the  stockpile  by  experienced  nuclear  en- 
gineers. Nuclear  testing  Is  required  to 
maintain  the  proficiency  of  these  experts. 

To  solve  a  significant  fraction  of  the 
problems  discovered  in  our  nuclear  stock- 
pile. The  effect  of  even  minor  changes  in 
a  nuclear  weapon,  which  cannot  be 
avoided  In  the  repair  and  replacement  of 
stockpiled  nuclear  devices,  is  often  un- 
expected and  adverse.  Therefore,  since 
nuclear  tests  results  often  reveal  that 
predictions  based  upon  calculations  and 
laboratory  experiments  are  inaccurate, 
confidence  in  our  nuclear  weapons  would 
decline  during  a  testing  moratorium.  If 
the  Soviet  Union  were  also  unable  to  test, 
the  quality  of  their  weapons  would  also 
be  degraded. 

Prom  outside  the  Soviet  Union,  the 
Western  world  is  able  to  detect  Russian 
nuclear  explosions  in  the  range  of  5  to 
10  kilotons  if  they  are  conducted  in  hard 
rock.  In  softer  soils,  the  United  States 
might  not  be  able  to  detect  tests  five 
times  that  size.  Thus,  without  strict 
verification  measures  requiring  the  co- 
operation of  the  Soviet  Union,  Soviet 
abstention  from  tests  below  10  or  so  kilo- 
tons  would  have  to  be  taken  on  faith  by 
the  United  States. 

Unfortunately,  Soviet  tests  below  this 
verification  threshold  would  be  adequate 
for  technology  maintenance,  stockpile 
repair  or  renewal,  weapons  effect  tests, 
and  theater  weapon  development. 

This  is  possible  because  the  problems 
that  arise  in  the  nuclear  stockpile  gen- 
erally involve  the  "fission  trigger"  used  in 
strategic  thermonuclear  weapons.  Tests 
of  fission  triggers  and  also  small  theater 
weapons  usually  involve  yields  ia  the 
range  where  the  tests  would  not  be  ob- 
servable outside  the  Soviet  Union.  Such 
tests  would  permit  the  Soviet  Union  to 
maintain  its  technology,  solve  problems 
in  its  stockpile,  and  conduct  limited  re- 
search and  development. 

For  these  reasons,  any  test  ban  treaty 
must  insure  that  the  United  States  is  not 
limited  to  testing  levels  that  are  lower 
than  those  that  can  be  verified.  A  com- 
prehensive test  ban  which  did  not  also 
guarantee  that  the  Soviet  Union  could 
not  conduct  secret,  low  yield  tests  would 
not  be  in  the  national  security  interests 
of  the  United  States  and  probably  would 
face  serious  opposition  in  the  Senate  dur- 
ing the  ratification  debate.  In  the  event 
that  verification  could  not  be  nearly 
absolute,  a  more  limited  test  ban  would 
be  far  less  dangerous  to  international 
stability.  Such  a  limited  test  ban  might 
lower  the  test  threshold — perhaps  down 
to  15  kilotons  or  to  whatever  level  could 
be  detected  with  certainty.  This  would 
insure  that  no  nation  would  obtain  a 
dangerous  advantage  through  circum- 
vention of  the  testing  moratorium. 

Preventing  the  Soviet  Union  from 
gaining  an  advantage  during  a  compre- 
hensive test  ban  will  be  vital  in  the  next 
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few  years.  At  the  present  time,  the  So- 
viet Union  Is  continuing  to  MIRV  its 
large  ICBM  force  and  is  improving  its 
accuracy.  Since  SALT  I  was  negotiated, 
the  Soviet  Union  has  deployed  four  new 
ICBM's  and  is  in  the  process  of  develop- 
ing an  additional  four.  Certainly,  no 
comprehensive  test  ban  treaty  should  be 
ratified  by  the  Senate  until  after  we  see 
what  limits  SALT  II  and  MBFR  will  put 
on  Soviet  nuclear  forces. 

With  or  without  SALT  n,  our  Minute- 
man  ICBM  force  will  be  seriously 
threatened  In  the  early  eighties.  Thus, 
the  United  States  is  likely  to  be  in  need 
of  new  strategic  weapons  systems  in  the 
next  decade — systems  such  as  cruise 
missUes,  MX,  and  Trident  II,  which 
would  require  at  least  limited  testing  of 
warheads.  A  comprehensive  test  ban 
treaty  could  greatly  hinder  these  pro- 
grams and  prevent  the  United  States 
from  maintaining  parity  with  the  Soviet 
Union,  even  if  both  sides  complied  with 
the  test  ban.  Soviet  secret  testing,  or  a 
massive  Soviet  testing  program  con- 
ducted immediately  upon  termination  of 
the  ban,  would  make  the  situation  even 
worse. 

The  United  States  must  not  commit 
itself  to  any  test  ban  agreements  which 
would  prevent  the  United  States  from 
maintaining  the  strategic  nuclear  bal- 
ance in  the  face  of  the  massive  Soviet 
buildup,  and  it  must  not  commit  itself 
to  any  agreement  which  cannot  be  ade- 
quately verified.  The  Senate  should 
begin  now  hearing  testimony  concerning 
the  ongoing  comprehensive  test  ban 
(CTB)  negotiations  in  order  to  prepare 
itself  to  evaluate  these  questions  so  vital 
to  our  national  security. 


JOBS  AFFECTED  BY  ENERGY 
POLICY 

Mr.  DOLE.  Mr.  President,  several  times 
in  the  last  months  you  have  heard  me 
say  that  conservation  alone  will  not  be 
enough  to  solve  this  Nation's  energy 
problem.  We  all  agree  that  decreasing 
our  Imports  is  necessary  to  hold  down 
our  balance-of-payments  problem.  Fur- 
thermore, we  all  agree  that  a  program  to 
decrease  Imports  If  designed  properly, 
can  result  in  more  jobs  at  home  and  a 
continued  healthy  American  economy. 

DECSEASED    CONSUMPriON    CAUSED    FEWER    JOBS 

I  emphasize  that  such  a  program  must 
be  designed  projierly.  The  fact  is  that 
because  of  pressures  from  outside,  we 
have  already  decreased  our  consumption 
over  the  last  few  years.  But  that  decrease 
in  consumption  was  accompanied  by  a 
loss  of  jobs.  I  am  sure  that  none  of  us 
wants  a  Government  program  that  would 
result  in  a  repeat  performance  of  that 
experience.  In  1974,  we  consumed  72.9 
quads  and  we  employed  85.9  million  peo- 
ple in  this  country.  In  1975,  we  consumed 
71.1  quads  and  our  employment  dropped 
to  84.8  million.  We  do  not  need  a  Govern- 
ment program  that  will  drive  imports 
down  and  drive  unemployment  up  at  the 
same  time. 

Since  1974,  at  least,  there  has  been  a 
direct  correlation  between  the  amount 
of  energy  consumed  In  this  country  and 
the  health  of  our  economy  £is  reflected 
in  GNP  and  employment.  The  task  before 
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us  Is  to  change  that  pattern  as  much  as 
we  can  through  more  efficient  use  of 
energy,  and  after  that,  to  maintain  our 
economic  health. 

I^ODUCTION  MEANS  JOBS 

After  we  have  achieved  the  savings  we 
can  through  efficiency,  there  is  indeed 
an  acceptable  way  to  decrease  our  im- 
ports. We  can  simply  substitute  domestic 
production  for  Imports.  This  will  result 
In  reinvestment  of  that  saved  capital  and 
It  will  Increase  the  number  of  jobs  In 
this  country. 

Now  the  administration  has  finally 
come  around  to  admitting  that  produc- 
tion might  be  an  important  part  of  a 
comprehensive  energy  program,  but  they 
have  yet  to  decide  what  they  want  to  do 
about  production.  Certainly  there  Is  no 
provision  for  increasing  production  in 
any  of  the  legislation  that  the  adminis- 
tration has  proposed.  And  I  say  this  fully 
aware  that  it  is  a  direct  contradiction  of 
what  the  President  continues  to  tell  the 
American  people. 

The  answer  is  to  deregulate  newly  dis- 
covered oil  and  newly  discovered  gas.  But 
the  administration  proposes  neither. 

ADMINISTRATION  POLICY  WILL  INCREASE 
IMPORTS,  CONTINUE  LOSS  OF  JOBS 

While  we  have  yet  to  see  whether  the 
administration's  program  will  decrease 
oil  Imports,  and  there  is  reason  to  think 
that  It  will  not,  we  already  see  the  effect 
of  continued  regulation  of  new  gas.  This 
country  is  presently  embarked  on  a  road 
toward  dependence  on  Algerian,  Indo- 
nesian, and  possibly  Russian  gas.  It  is 
frightening  to  think  that  our  domestic 
pricing  policies  have  caused  a  need  for 
foreign  gas,  in  direct  conflict  with  the 
proposed  purpose  of  the  "comprehensive 
energy  program." 

I  wonder  how  many  jobs  will  be  lost 
when  we  are  importing  a  trillion  cubic 
feet  of  foreign  gas  at  a  price  of  $3.50  per 
thousand  cubic  feet,  the  equivalent  of 
$20  per  barrel  of  oil.  And  I  wonder  how 
many  jobs  we  are  creating  overseas  by 
funding  the  construction  of  the  gas 
plants  that  will  lock  us  into  this  new 
level  of  energy  dependence. 

MORE  JOBS  MEANS  A  BALANCED  PROGRAM 

We  can  decrease  our  Imports  and  at 
the  same  time  we  can  create  jobs  at  home 
and  keep  our  economy  healthy.  But  it 
takes  a  truly  comprehensive  energy  pro- 
gram to  do  that.  What  we  have  Is  half  an 
energy  program.  And  If  we  Implement 
half  a  program.  It  will  effect  our  economy 
in  a  way  that  will  look  all  too  familiar 
after  what  we  have  been  through  since 
the  embargo.  It  will  result  in  a  loss  of 
jobs  to  the  extent  that  decreased  con- 
sumption comes  merely  from  curtail- 
ment. It  will  result  In  a  loss  of  jobs  to  the 
extent  that  we  buy  our  way  Into  de- 
pendence on  new  overseas  sources  of  gas. 
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BRIGHT  FUTURE  FOR  GASOHOL 

Mr.  EAGLETON.  Mr.  President,  for 
many  years  alcohol  has  been  used  in  var- 
ious blends  with  gasoline  to  power  inter- 
nal combustion  engines.  In  many  re- 
spects it  Is  superior  to  gasoline  and  it  can 
be  made  from  just  about  any  kind  of 
organic  matter,  from  garbage  to  timber. 
I  was  pleased  to  cosixinsor  with  my  good 


friend  and  colleague  from  Indiana  (Mr. 
Bayh)  a  bill  to  authorize  fanners  to  grow 
crops  for  alcohol  production  on  set-aside 
acreage.  I  think  this  is  a  subject  that 
ought  to  have  the  priority  attention  of 
this  Congress.  An  article  by  Jeanne 
Schinto  entitled  "Alcohol  for  Gasoline " 
appeared  in  the  November  1977  Issue  of 
the  Progressive.  While  I  do  not  neces- 
sarily subscribe  to  some  of  the  allegations 
made  in  the  article,  I  do  think  it  provides 
an  excellent  review  of  the  gasohol  issue.  I 
ask  that  the  text  of  the  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Alcohol  for  Gasoline 
(By  Jeanne  Schlnto) 

U.S.  energy  policymakers  claim  to  be  de- 
veloping alternative  fuels  for  the  future,  but 
they  deliberately  sidestep  a  fuel  that  could  be 
substituted  for  gasoline  today. 

Alcohol,  or  alcohol  and  water,  will  run  cur- 
rent automobiles  whose  engines  have  been 
slightly  modified.  A  blend  of  10  per  cent  al- 
cohol and  90  per  cent  unleaded  gasoline  will 
run  engines  without  any  modifications  at  all. 
Alcohols  are.  In  most  ways,  better  fuels  than 
gas — more  powerful,  more  fuel-efficient,  de- 
livering better  auto  performance.  Cooler 
burning,  they  slow  engine  wear.  Less  explo- 
sive, they  are  safer  to  handle. 

Nationwide  use  of  alcohol  as  fuel  would 
provide  significant  rewards.  It  would  not  only 
lower  American  dependence  on  imported  oil 
and  free  domestic  supplies  for  production  of 
fertilizers,  certain  useful  plastics,  and  life- 
saving  drugs,  but  would  also  reduce  air  pollu- 
tion from  auto  exhausts — by  more  than  90 
per  cent,  according  to  tests  of  straight  al- 
cohol conducted  at  Stanford  University.  Ex- 
periments at  the  Massachusetts  Institute  of 
Technology  show  that  replacing  gasoline  with 
only  5  per  cent  to  30  per  cent  alcohol  could 
lower  carbon  monoxide  emissions  by  14  to  72 
per  cent.  Such  blending  of  alcohol  and  gaso- 
line requires  no  special,  energy-intensive 
process.  The  two  substances  need  not  be 
heated,  cooled,  or  in  any  other  way  altered 
before  they  will  mix  readily.  Nor  does  any 
significant  poUutlon  result  from  alcohol  fuel 
processing. 

Alcohol  used  as  a  gasoline  substitute,  or  as 
an  additive,  could  help  solve  America's  mobile 
energy  problems  while  providing  such 
bonuses  as  cleaner  air. 

Alcohol  fuels  are  readily  available.  Ethanol 
(best  known  as  "grain  alcohol")  and  metha- 
nol ("wood  alcohol")  can  be  made  from  vir- 
tually anything  that  is  now,  or  was  once, 
alive.  The  most  suitable  raw  materials  In- 
clude farm  crops,  farm  waste  (such  as  corn 
stalks),  trees  and  wood  waste  (pulp  and  saw- 
dust), ocean  kelp,  garbage,  ever,  sewage. 

Nor  are  alcohol  motor  fuels  anything  new. 
Some  of  Henry  Ford's  first  automobiles  ran 
on  alcohol  and  most  racing  cars  run  on  al- 
cohol today.  In  the  1920s,  methanol  was  vised 
for  fuel  injection  In  piston  aircraft.  During 
the  Great  Depression  of  the  1930s,  service  sta- 
tions In  Kansas,  Nebraska,  Missouri,  and  Illi- 
nois sold  Agrol,  a  gasoline  and  grain-derived 
ethanol  blend.  During  World  War  II,  Amer- 
ican troops  fought  against  Germany's  alco- 
hol-propelled war  machine. 

There  are  even  more  international  exam- 
ples. In  addition  to  Germany,  more  than  a 
dozen  countries  have  used  alcohols  to  a 
significant  degree  over  the  past  fifty  years. 
These  Include  Austria,  Brazil,  China,  Cuba, 
Czechoslovakia,  Egypt,  Finland,  France,  Ire- 
land, the  Philippines,  Poland,  Spain,  Swe- 
den, and  Yugoslavia.  In  fact,  three  nations — 
Brazil,  Sweden,  and  West  Germany — have 
recently  moved  toward  a  total  switch  from 
gasoline  to  alcohol. 


Brazil,  the  world's  largest  producer  at 
sugar  cane,  an  excellent  ethanol  source.  In- 
tends to  convert  75  per  cent  of  Its  motor  fuel 
use  to  alcohol  by  the  year  2000,  this  ye«r 
alone.  It  has  budgeted  more  than  $600  mu- 
lion  to  help  meet  that  goal.  AU  cars  In  Brasll 
now  run  on  2  to  10  per  cent  alcohol.  Next 
year,  government  officials  say,  the  blends  will 
be  up  to  20  per  cent. 

But  in  the  United  States,  the  Energy  Re- 
search and  Development  Administration 
(ERDA)  claims  it  will  take  eight  to  ten  years 
to  complete  work  on  any  alternative  fuel 
source,  and  another  decade  to  develop  the 
Industry  that  will  produce  the  fuel.  E.  Eu- 
gene Ecklund,  head  of  ERDA's  alternative 
fuels  branch,  admits  when  pressed  that  the 
use  of  alcohols  is  already  feasible,  but  the 
agency  continues  to  fund  research  to  prove 
Just  that  point.  In  fiscal  1977,  the  branch 
spent  (1.5  mUllon  on  basic  alcohols  testing; 
this  year,  it  will  spend  at>out  the  same. 

U.S.  oil  companies  fiercely  oppose  these 
fuels,  of  course.  Exxon  and  Chevron,  espe- 
cially, raise  technical  arguments  supposedly 
based  on  unbiased  research.  Their  claims, 
however,  are  easy  to  counter.  Richard  Mer- 
rltt,  an  alcohols  advocate  who  worked  for  the 
auto  manufacturers,  including  Ferrari,  for 
twenty  years  before  the  energy  crunch  took 
his  Job  away,  says,  "What  the  oil  companies 
are  doing  is  taking  a  chicken  and  boUlng  it, 
waiting  until  all  the  meat  falls  off  the  bones, 
then  checking  the  bones  for  nutrition  and 
saying,  'Nope,  no  nutrition  there.  Chicken 
must  be  no  good.'  " 

Engineers  for  Volvo,  Volkswagen,  and  Mer- 
cedes-Benz can  readily  show  how  minor 
modifications  to  present-day  fuel  and  Igni- 
tion systems  will  resolve  any  technical  dif- 
ficulties the  oil  company  researchers  may  en- 
counter with  straight  alcohol.  Since  it  has 
been  amply  shown  that  no  modifications  are 
needed  to  operate  automobiles  on  blends  of 
up  to  10  per  cent  alcohol.  Industry  research 
which  Identifies  problems  in  that  range  can 
only  be  viewed  as  self-serving.  Ironically, 
some  of  the  best  evidence  comes  from  the  oil 
Industry  Itself:  The  gSksoline  that  Atlan- 
tlc-Rlchfleld  sells  at  Arco  service  stations  la 
5  to  7  per  cent  alcohol,  added  because  It 
enhances  engine  performance.  Arco,  how- 
ever, declines  to  discuss  It. 

The  basic  assumption  underljrlng  the  oil 
industry's  research  Is  that  alcohol  fuels  can 
not  be  used  efficiently.  That  Is  hardly  sur- 
prising. What  is  surprising — astonishing,  in 
fact — Is  that  part  of  the  industry's  alco- 
hols research  Is  paid  for  by  ERDA  money — 
"which  is  like  giving  the  tobacco  Industry 
money  to  study  lung  cancer,"  Richard  Mer- 
rltt  notes. 

In  other  questionable  moves,  ERDA  haa  put 
all  its  funding  Into  methanol,  not  ethanol, 
research,  and  has  concentrated  on  methanol 
made  not  from  renewable  resources  but  from 
fossil  fuels — coal  and  shale  oil.  Tills  prefer- 
ence raises  questions  for  three  reasons.  Pint, 
the  oil  Industry  has  formidable  coal-mlnlng 
and  the  shale  deposit  holdings;  second,  mak- 
ing methanol  from  those  materials  would  en- 
tall  high-cost,  capital-Intensive  venture* 
which  only  the  rich  oil  companies  could  eas- 
ily undertake,  finally,  a  mobile  energy  econ- 
omy based  on  methanol  made  from  fossil 
fuels  alone  would  be  Just  as  Inflexible  and 
uncertain  as  our  present  system. 

The  U.S.  auto  Industry  also  sUghts  the 
potential  of  alcohol  fuels.  A  case  in  point  ia 
the  abrupt  cancellation  of  a  research  project 
at  MIT  after  Science  magazine  published  Its 
early  findings  under  the  title,  "Methanol:  A 
Versatile  Fuel  for  Immediate  Use."  Dr. 
Thomas  Reed,  the  scientist  who  headed  the 
1973  project,  asserts  It  was  canceled  because 
MIT  yielded  to  oil  and  auto  company  in- 
terests, and  Science  cautiously  tends  to  con- 
cur. Pointing  to  the  "attendant  circum- 
stances." which  Included  "the  active  Involve- 
ment of  an  Exxon  employe  as  weU  as  the  fact 
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that  til*  Ubontory  bftd  received  91  million 
In  gimnta  from  Xszon  and  Ford,"  Science  sees 
the  termination  in  "an  amblguoua,  and  per- 
bapa  auapleloua,  light."  (If  rr  claims  the  proj- 
ect waa  killed  becatue  it  waa  technically 
weak  and  Inappropriate  for  a  university,  ac- 
cording to  Science.) 

If  the  project  had  been  allowed  to  con- 
tinue, a  fleet  of  300  cars  would  have  been 
tasted  over  a  period  of  months — a  move  that 
would  certainly  have  drawn  significant  at- 
tention In  the  national  news  media  and  en- 
hanced the  credibility  of  methanol  fuel. 

It  la  easy  to  see  why  oil  companies  would 
oppose  an  alternative  fuel.  The  rationale 
behind  the  auto  Industry's  resistance  is  less 
obvious.  As  alcohol  proponents  see  It,  plausi- 
ble reaaons  range  from  the  opinion  that  the 
auto  companlee  are  dinosaurs,  opposed  to 
any  and  all  change,  to  the  Idea  that  they  are 
In  cooperation  and  collusion  with  the  oil 
companies.  Auto  Interests  may  also  oppose 
alcohols  because  of  the  modifications  and 
government  control  that  the  transition 
would  necessarily  entail.  Whatever  their 
motivation.  It  is  the  American  auto  manu- 
facturers who  seem  to  see  insurmountable 
technical  difficulties  with  alcohols,  while  the 
Kuropean  manufacturers — Volvo,  Volks- 
wagen, and  Mercedes-Benz — do  not. 

As  Dr.  Beed  of  the  MTT  project  has  said, 
"The  use  of  methanol  as  a  motor  fuel  Is  no 
longer  a  technical  question  but  a  political 
one  with  Implications  for  our  national  en- 
ergy policy."  The  National  Energy  Plan  sub- 
mitted by  President  Carter  to  Congress  last 
April  suggests  that  the  Administration  not 
only  Ignores  or  avoids  but  also  misrepresents 
the  alcohol  fuels  solution.  The  plan,  outlined 
In  a  103-page  booklet,  contains  only  one 
sentence  on  methanol  and  not  a  word  on 
ethanol.  The  lone  methanol  reference  pro- 
jects not  Into  the  Immediate  future  but  Into 
the  dark  hinterlands  of  energy  thought  be- 
yond 1986,  along  with  such  exotic  technol- 
ogies as  hydrogen  fuel,  which  we  know  can 
be  made  from  water  but  which  we  have  yet 
to  make  cheaply,  use  safely,  store  and  trans- 
port efficiently,  or  adapt  to  today's  autos. 

By  way  of  contrast,  the  National  Energy 
Plan  submitted  to  Congress  by  Franklin  D. 
Roosevelt  thirty-eight  years  ago  devoted  two 
pragmatic  chapters  to  the  alcohols.  Such 
fuels  were  never  truly  marketable  In 
Roosevelt's  time,  however,  because  gasoline 
was  so  cheap.  Today,  the  economic  argu- 
ments raised  against  alcohols  are  no  more 
valid  than  the  technical  ones. 

Maine  state  researchers,  for  example,  es- 
timate that  they  can  get  2,250  gallons  of 
methanol  from  one  acre  of  commercial  tlm- 
berland.  Accordingly,  10  per  cent  (or  ten  bil- 
lion gallons)  of  our  total  yearly  gasoline  con- 
sumption could  be  replaced  by  methanol 
made  from  less  than  1  per  cent  of  our  total 
commercial  timber.  Working  with  such  quan- 
tities, the  Maine  researchers  estimated  early 
In  1876  that  the  base  cost  of  the  fuel  would 
be  as  little  as  fourteen  cents  a  gallon.  At  the 
time,  the  base  cost  of  gasoline  was  exactly 
twice  as  much. 

The  alcohols  can  be  made  from  other,  less 
valuable,  raw  materials,  however — the  35  per 
cent  of  timber  used  in  paper  and  lumber  pro- 
duction that  goes  completely  to  waste,  for 
example.  (By  late  1976,  the  Maine  Office  of 
Knargy  Resources  had  hoped  to  have  a  pilot 
plant  in  operation,  producing  methanol 
made  from  both  timber  and  wood  waste,  to 
be  utilized  not  only  for  mobile  energy  but 
for  heating  fuel  as  well.  However,  Maine  also 
hoped  to  raise  the  funding  for  the  project 
from  private  rather  than  public  sources,  and 
It  has  not  been  successful.  Consequently,  the 
plant,  which  would  cost  •lO  million  to  $30 
million,  remains  frozen  In  the  plannine 
•tage.) 

"When  people  quote  prices  of  a  dollar  and 
mora  a  gallon  for  ethanol.  they  are  talking 
about  phamaceutlcil  alcohol  in  an  ex- 
tremalj  high  state  of  purity,"  says  Richard 


Merritt.  "What  we  need  la  the  cheapest  rot- 
gut  kind  of  alcohol  we  can  get.  The  cheaper, 
the  less  pure,  the  better  It  will  run  your 
engine."  This  "rot-gut"  quality  ethanol  can 
be  made  from  wet,  moldy,  froet-spoUed,  or 
otherwise  below-grade  crops. 

During  some  years,  the  country  could  make 
fuel  from  its  surplus  farm  products.  In  1977, 
for  example,  eighty  million  acres  of  wheat- 
growing  land  yielded  two  billion  bushela  of 
wheat,  but  many  farmers  still  had  in  storage 
as  much  as  three-quarters  of  the  massive 
harvest  of  the  summer  before.  If  distilleries 
had  been  built  to  accommodate  the  1977 
yield,  more  than  four  billion  gallons  of 
ethanol  could  have  been  produced,  and  the 
wheat  farmers  would  have  been  paid  by  con- 
sumers for  what  they  grew,  not  by  govern- 
ment for  what  they  couldn't  sell.  And  the 
possibility  of  many  future  bin-busting 
harvests  of  wheat  and  other  farm  crops  has 
been,  and  continues  to  be,  greatly  Increased 
by  the  development  of  new,  high-yielding 
plant  varieties. 

The  plants  with  the  best  production  capa- 
bilities are  not  the  grains,  however,  but  sun- 
flowers, sugar  beets,  and  eucalyptus  trees. 
The  Senate  Agriculture  Committee  has  de- 
termined that  a  city  of  260,000  whose  resi- 
dents each  drive  10,000  miles  a  year  would 
need  to  plant  only  seven  square  miles  of 
sunflowers  to  meet  its  total  annual  motor 
fuel  needs. 

The  presently  stored  630  million  pounds  of 
unsold  tobacco,  representing  $647  million  in 
price  stabilization  loans  to  tobacco  farmers, 
could  also  be  used  to  run  the  nation's  cars. 
Much  of  the  surplus  is  "bottom  leaf,"  the 
low-grade  product  picked  from  that  part  of 
the  plant  which  Is  closest  to  the  ground.  De- 
mand for  such  leaf  has  declined  sharply  in 
the  last  few  years,  and  growers  are  wonder- 
ing if  It  can  ever  be  sold. 

Other  sources  are  even  more  promising. 
Union  Carbide  has  been  making  alcohol  from 
unsorted  garbage  at  an  experimental  plant 
in  West  Virginia — the  first  of  its  kind  any- 
where. And  Dr.  Reed  of  MIT  has  calculated 
that  the  solid  waste  presently  generated  In 
the  United  States  could  supply  about  8  per 
cent  of  our  total  transportation  fuel  needs. 

What  the  alcohols  promise,  then.  Is  a 
highly  flexible  energy  system  which  could 
bend  and  stretch  to  suit  prevailing  economic 
conditions— even  personal  ones:  In  a  pinch, 
any  of  us  could  make  these  fuels  in  our  own 
backyard.  Alcohols  would  also  create  new  and 
needed  markets  for  farm  surpluses  and  a  new 
use  for  waste;  stimulate  small  business:  pro- 
vide Jobs;  clean  up  the  environment,  and 
make  the  United  States  energy-independent. 
In  fact,  virtually  every  segment  of  society 
would  stand  to  gain  from  the  switch.  Only 
alcohols'  opponents  would  stand  to  suffer. 

But  it  becomes  abundantly  clear  that  en- 
ergy questions  have  little  to  do  with  com- 
plexities In  science,  technology,  and  econom- 
ics, and  much  to  do  with  one-dimensional 
politics.  Why  has  the  Government  yielded  to 
oil  and  auto  Interests?  It  is  well  documented 
that  the  corporations  push  not  only  from 
the  outside  in  but  from  the  Inside  out.  In- 
dustry is  well  represented  in  ERDA,  the  Fed- 
eral Power  Commission,  the  Federal  Energy 
Administration,  and  the  White  House. 

The  situation  presents  a  good  case  for  na- 
tionalization. Nationalization  explains  why 
Brazil's  energy  crisis  Is  subsiding.  Its  alcohol 
and  gasoline  are  mixed  by  Petrobras,  the  gov- 
ernment-owned company  which  has  almost 
full  responsibility  for  finding,  producing,  and 
refining  Brazilian  petroleum.  However,  given 
the  realistic  assumption  that  nationalization 
of  oil,  autos,  or  any  other  U.S.  Industry  will 
not  soon  be  achieved,  we  can  only  hope  that 
those  who  champion  alcohols  as  well  as  other 
alternative  fuels  will  not  give  up. 

Would  Industry  retaliate  In  some  way  if 
alcohols  were  pushed?  There  is  little  doubt 
that  the  oil  companies  would  try,  and  they 
are  in  a  good  position  to  succeed.  While  they 
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may  not  have  the  means  of  producing  alco- 
hols, they  do  have  the  means  of  distribu- 
tion— their  service  stations.  And  production 
may  also  be  within  their  reach.  The  research 
that  the  oil  companies  undertake  not  only 
works  to  postpone  our  utilization  of  the  alco- 
hols as  industry  scientists  presume  to  wrestle 
with  technical  dlfflcultlds  and  then  pass  their 
ftadings  on  to  government.  By  pretending 
to  work  toward  the  feasibility  of  alcohols,  the 
companies  have  also  In  effect  reserved  their 
right  to  announce  a  "breakthrough"  and 
move  into  manufacture  of  the  fuels  when- 
ever they  find  it  advantageotu.  The  Industry 
also  has  the  capital  to  buUd  distilleries  rap- 
idly and,  consequently,  to  monopolize  the  mo- 
bile energy  business  once  again.  Finally, 
there  is  the  fear  that  the  industry  would 
simply  buy  up  any  alcohol  fuel  companies, 
not  for  the  purpose  of  selling  the  alcohol,  but 
to  set  it  off  the  market. 

"The  oil  companies  could  sabotage  the  pro- 
gram very  easily,"  says  Scott  Sklar,  a  special 
assistant  to  Senator  Jacob  Javlts,  a  supoorter 
of  the  alternative  source  of  energy.  That  is 
why  Sklar  and  others  believe  alcohols  must 
be  carefully  legUlated  Into  the  American  in- 
dustrial scene. 

On  Capitol  Hill,  alcohols  appear  to  be  gain- 
ing favor.  Legislators  from  the  farm  states 
and  the  Maine  delegation  are  among  sup- 
porters. Hawaii  supports  the  fuels  because 
the  sugar  cane  business  is  ailing  and  alcohols 
could  put  It  back  on  its  feet  (without  putting 
more  sugar  down  anybody's  throat).  North 
Carolina  Is  supportive  because  of  the  tobacco 
angle,  and  Kentucky  because  it  has  many 
inactive  bourbon  distilleries. 

As  a  result,  both  the  House  and  Senate 
have  approved  legislation,  attached  to  the 
Agricultural  Act  of  1977,  allocating  $24  mU- 
lion  for  more  alcohol  research  and  $15  mil- 
lion for  the  construction  of  four  pilot  dis- 
tilleries. The  victory  means  little,  however. 
Congress  still  has  not  sprung  the  alcohols 
from  their  drawing-board  status;  It  still  has 
not  passed  legislation  encouraging — Indeed, 
mandating — the  fuels'  production  and  use, 
and  It  has  done  nothing  to  defuse  the  oil 
Industry's  awesome  powers. 

In  theory,  at  least,  alcohol  legislation  on 
the  state  level  has  been  somewhat  more 
progressive.  In  California,  a  bill  was  Intro- 
duced In  1975  to  require  methanol-gasoUne 
sales  by  1980,  but  it  was  strongly  opposed, 
and  eventually  killed,  by  oil  and  auto  lobby- 
ists. In  Nebraska,  that  same  year,  successful 
legislation  provided  a  three-cent-per-gallon 
reduction  In  the  gasoline  tax  on  Oasohol, 
which  is  10  percent  grain-derived  ethanol 
and  90  per  cent  unleaded  gas.  Accordingly, 
the  mixture  was  sold  for  only  five  cents  more 
than  straight  unleaded  gas.  Since  Oasohol 
delivered  5  to  7  per  cent  better  mileage.  Its 
price  could  be  considered  equal  to,  or  a  little 
lower  than,  that  of  its  competitor.  That,  too, 
was  an  experiment,  though;  Nebraska  sells  no 
Oasohol  now. 

Meanwhile,  the  Carter  White  House  con- 
tinues to  be  safely  vague,  inexcusably  unin- 
formed, or  both.  Energy  Secretary  James  R. 
Schleslnger  will  only  say,  through  spokesman 
Donald  Creed,  that  he  "looks  forward"  to 
studying  the  alcohols  "more  intensely,"  but 
"has  made  no  commitments  to  any  specific 
projects."  And  George  Hall,  another  Schlesln- 
ger aide,  supposedly  the  alternative  fuels 
expert,  when  asked  by  an  alcohols  proponent 
last  April  about  Carter's  intentions  regarding 
the  gasoline  substitute,  replied,  "What's 
alcohol  fuels?" 


RESOLUTION  OP  THE  CITY  COUNCIL 
OP  TEMPE,  ARIZ.,  SUPPORTINO  A 
STRONG  CIVIL  DEPENSE  PRO- 
GRAM 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  c(«uent  to  have  printed  In 
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the  Rccou)  a  statement  by  the  Senator 
from  Arlsona  (Mr.  OoLowAnR)  and  the 
attachment  referred  to_giereln. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered, 

STATXMKNT  BT  MK.  OOLOWAin 

Reliable  reports  about  Soviet  efforts  in  the 
field  of  civil  defense  are  beginning  to  arouse 
considerable  concern  throughout  the  United 
States  over  the  indifference  of  our  national 
government  toward  our  own  civil  defense 
pasture.  Just  recently  the  City  of  Tempe  in 
my  home  state  of  Arizona  went  on  record  to 
express  its  concern  over  apathy  and  indiffer- 
ence at  the  federal  level. 

Without  objection,  I  should  like  to  present 
a  resolution  adopted  by  the  Tempe  City 
CouncU  for  printing  at  this  point  in  the 
Record. 

BEaoLvnoK  1463 

Whereas,  the  City  of  Tempe,  Maricopa 
County,  the  State  of  Arizona  and  the  cities 
of  Phoenix,  Scottsdale,  Mesa,  Olendale  and 
Chandler  are  concerned  with  the  apathy  and 
indifference  of  our  national  government  to- 
ward our  Civil  Defense  posture,  and 

Whereas,  this  lack  of  leadership  Is  reflected 
In  the  absence  of  any  stated  national  policy 
or  guidance,  and  the  success  of  any  local 
Civil  Defense  program  depends  to  a  large 
measure  on  the  support  and  emphasis  at 
the  national  level,  and 

Whereas,  the  Defense  Civil  Preparedness 
Agency  budget  has  steadily  declined  causing 
erosion  ol  existing  programs  and  a  loss  of 
credibility  of  local  as  well  as  national  pro- 
grams, and 

Whereas,  if  we  are  to  preserve  freedom  and 
security  In  the  United  States  today  the  need 
for  balanced  forces  of  both  an  offensive  and 
defensive  nature  Is  apparent,  and 

Whereas,  a  widespread  training  and  educa- 
tion program  Is  needed  to  Inform  both  the 
public  and  Industry  concerning  survival,  and 

Whereas,  the  national  government  as 
stated  In  the  U.S.  Constitution  Is  responsible 
that  its  citizens  are  defended  from  enemy 
attack  In  a  manner  that  will  minimize  loss 
of  life  and  property. 

Now.  therefore,  be  It  resolved  by  the  City 
Council  of  the  City  of  Tempe  and  the  chief 
elected  officers  of  the  incorporated  cities  of 
Phoenix,  Scottsdale.  Olendale,  Mesa,  and 
Chandler  that  the  Congress  of  the  United 
States  should  take  the  following  actions  In 
order  to  provide  the  national  leadership, 
guidance  and  direction  necessary  for  the 
continued  functioning  of  a  viable  Civil  De- 
fense program  for  protection  of  the  popula- 
tion and  the  industrial  base: 

1.  Make  known  to  the  public  national  es- 
timates regarding  the  probability  of  occur- 
rence and  likely  effects  of  a  nuclear  attack  on 
this  country. 

2.  Formulate  and  make  public  a  national 
policy  on  passive  defense  and  declare  an  In- 
tent to  vigorously  support  a  viable  and  real- 
istic Civil  Defense  program  In  order  to  re- 
store credibility  to  the  overall  program. 

3.  Ensure  that  sufficient  funds  are  made 
available  to  the  Defense  Civil  Preparedness 
Agency  so  that  the  ongoing  programs  can  be 
maintained  and  other  programs  initiated. 

Be  is  further  resolved  that  the  Governor  of 
Arizona  indicates  his  support  of  this  position 
by  taking  action  in  the  form  of  a  similar 
resolution  to  the  Congress  of  the  United 
States  and  also  by  In-state  activities  which 
will  refiect  firm  and  continued  support  of  a 
strong  Civil  Defense  Program. 

Passed  and  adopted  by  the  City  Council 
of  the  City  of  Tempe,  Arizona,  this  3rd  day 
of  November,  1977. 
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support  for  legislation  which  would  bring 
about  a  full  employment  economy.  This 
legislation  will  be  embodied  In  a  modified 
form  of  the  Humphrey-Hawkins  bill,  of 
which  I  am  a  cosponsor. 

An  economy  which  provides  a  Job  for 
all  those  who  can  work  must  be  a  fun- 
damental goal  of  our  society.  The  rami- 
fications of  a  full  employment  economy 
are  legion— from  increased  productivity, 
to  alleviating  the  plight  of  the  unem- 
ployed, to  reducing  expenditures  for  im- 
employment  insurance  and  welfare. 

We  in  Congress  have  tried  to  provide 
the  tools  to  meet  this  goal.  In  the  last 
few  years,  several  of  my  colleagues  and 
I  have  sponsored  major  pieces  of  legis- 
lation aimed  at  reducing  the  shamefully 
high  unemployment  rate.  We  have  passed 
and  expanded  CETA  job  programs,  youth 
employment  programs  and  public  works 
projects.  But  the  unemployment  rate  re- 
mains too  high.  We  need  to  undertake 
a  full  scale  attack  on  this  problem,  using 
monetary  and  fiscal  tools  tmd  more  job 
creation  programs.  I  applaud  the  com- 
mitment that  President  Carter  Is  making 
in  this  area. 

I  note  that  the  plan  also  calls  for  anti- 
inflationary  measures,  and  I  believe  that 
this  is  a  very  good  and  very  feasible  idea. 
Both  problems  can  be  conquered.  We  can 
have  an  unemployment  rate  which  is 
lower  than  7  percent  and  an  inflation  rate 
lower  than  the  6.7  percent  of  the  past  12 
months,  as  well.  In  the  sixties  the  eco- 
nomic policies  of  President  Kennedy  and 
Johnson  brought  the  unemployment  rate 
down  from  6.7  percent  to  3.6  percent 
while  the  Consumer  Price  Index  averaged 
just  2.4  percent  a  year,  dropping  as  low 
as  1.2  percent. 

With  the  President's  support.  I  hope 
and  believe  we  csm  make  similar  progress 
on  problems  now  facing  our  economy. 
As  a  member  of  the  Senate  Human  Re- 
sources Committee,  I  will  work  for  the 
enactment  of  full  employment  legislation. 


THE  HUMPHREY-HAWKINS  BILL 

Mr,  KENNEDY.  Mr.  President,  I  wel- 
come the  White  House  announcement  of 


SALTING  AWAY  SOVIET  NUCLEAR 
SUPERIORITY 

Mr.  HATCH.  Mr.  President,  when  the 
SALT  talks  began,  the  United  States  had 
nuclear  superiority.  Now  after  years  of 
negotiation,  the  Soviet  Union  has  nu- 
clear superiority.  Was  the  function  of  the 
SALT  talks  to  legalize  Soviet  nuclear  su- 
periority? I  ask  imanimous  consent  that 
editorials  from  the  November  1  and  No- 
vember 9  Issues  of  the  Wall  Street  Joiu'- 
nal  be  included  In  the  Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

iNvrmro  a  Cbisis 

Even  as  President  Carter  tries  to  reassure 
the  nation  he  has  no  new  initiatives  up  his 
sleeve,  he  is  stumbling  into  a  battle  likely 
to  dwarf  energy,  Panama  and  the  rest  of  his 
current  troubles.  Indeed,  the  emerging  stra- 
tegic arms  agreement  Is  likely  to  provoke 
the  sharpest  treaty  battle  since  the  epic  bit- 
terness over  the  League  of  Nations. 

While  the  Soviets  are  trying  to  squeeze 
out  a  few  more  drops  of  olood  In  the  current 
talks  at  Geneva,  the  concessions  they  won 
In  the  Carter-Oromyko  bargaining  a  month 
ago  already  Insure  major  opposition  In  the 
Senate.  The  concessions  go  far  beyond  any- 
thing the  Russians  would  have  dreamed  of 
winning  from  former  Secretary  of  State  Kls- 


Blnger.  The  draft  provlaloas  are  open  to  m 
whole  aeriea  of  objectlona.  any  on*  of  than 
aerious  enough  to  call  for  a  traatyla  daCaat. 

Crucial  llmltationa  would  be  utterly  inpoa- 
alble  to  verify  for  Inatanoe,  aUowlng  tba  So- 
viets to  cheat  with  Impunity.  The  tetiaa  al- 
ready agreed  to  would  limit  the  American 
cruise  mlBsUe  so  sharply  the  promlalng  weap- 
on might  not  even  be  worth  developing.  Tba 
treaty  would  undercut  the  admlnlstratfOB'a 
commendable  efforts  to  revitaUze  the  NATO 
alliance.  Instead  Insuring  the  further  da- 
morallzatlon  of  our  European  aUlea.  It  would 
guarantee  the  Soviets  an  advantage  In  mls- 
sUe  throw  weight  In  the  order  of  10-1.  pos- 
ing a  severe  threat  to  the  American  lOixate- 
man  mlssUe  whUe  precluding  aubatltataa 
such  as  the  proposed  MX  mlaeUe.  Bach  of 
these  points  deserves  extended  dlscuaabia. 

The  most  immediately  worrisome  aspect  of 
the  new  agreement,  though.  Is  the  mitieagn  It 
conveys  to  the  Soviets  about  Mr.  Carter  and 
his  administration.  Last  March  the  admin- 
istration offered  what  it  regarded  as  aenal- 
ble  arms  control  measiures.  The  Sovieta  re- 
jected these  proposals  out  of  hand.  The  ad- 
ministration's response  was  to  go  limping 
back  again  and  again  with  new  and  suooea- 
slvely  weaker  proposals.  On  the  most  Impor- 
tant Issues  en  the  table,  the  Sovieta  atone- 
waUed  for  six  months  whUe  the  AmerlcaaB 
caved. 

Take,  for  example,  the  laaue  of  heavy  mla- 
sUes.  The  Soviets  have  SOS  heavy  mi— n^ 
each  about  seven  times  the  payload  of  a 
Mlnuteman.  The  U.S.  has  no  such  huge  mis- 
siles, and  under  the  treaty  would  be  pro- 
hibited from  building  any.  Since  It's  dUBcult 
to  see  the  utility  of  such  weapons  for  any 
purpose  except  a  first  strike  against  the  other 
side's  missiles,  the  Carter  administration  aet 
out  in  March  to  get  some  limit  on  this  threat 
In  return  for  concessions  on  the  cruise  mla- 
sUe. 

In  March  the  U.S.  asked  for  a  limit  of  180 
Soviet  heavy  missiles,  asking  them  to  tear 
down  half  the  force.  By  May,  the  VS.  waa 
wtUlng  to  allow  them  to  keep  the  whole  foroe, 
provided  only  190  heavy  mlssUes  carried 
multiple  warheads  (MIRV).  Since  this  Is 
about  the  current  number  of  heavy  mlTTlltt 
with  MIRV,  the  VS.  In  essence  aaked  (or  a 
freeze  on  heavy  missiles.  When  the  Sovlats 
rejected  the  190  number,  the  U.S.  tried  a 
heavy  MIRV  limit  of  220.  With  that  rejected, 
it  tried  350.  Finally,  when  Mr.  Oromkyo  ar- 
rived In  town,  the  U.S.  dropped  the  whole 
idea. 

Similarly,  In  March  the  VS.  insisted  on 
specific  treaty  provisions  on  how  the  Sovieta 
could  use  their  Backfire  bomber,  which  tbay 
Insist  Is  not  an  Intercontinental  weapon 
though  it  can  fly  from  the  Soviet  Union  owe 
the  U.S.  to  Cuba  without  refueling.  By  Sep- 
tember the  VS.  agreed  to  keep  Backfire  out 
of  the  treaty  if  the  Soviets  would  make  a  aep- 
arate  promise  not  to  increase  its  production 
rate,  even  though  they  refuse  to  say  what  the 
current  production  rate  is. 

To  buy  the  limits  on  heavy  mlaaUea  and 
Backfire  sought  last  March,  the  U.S.  offered  a 
cruise -missile  concession  limiting  the  range 
of  air,  land  and  ground-based  cruise  "t'TTllTt 
to  2,600  kilometers.  Bombers  carrying  crulaa 
missiles  would  not  have  been  counted  against 
the  agred  number  of  MIRV  mlssilea.  In  the 
September  agreements,  if  the  VS.  buUds  more 
than  about  120  such  bombers  It  muat 
down  Mluteman  or  submarine  MIRV  i 
And  land-based  and  sea-based  cruise  i 
would  be  limited  to  a  practically  useleaarange 
of  600  kilometers.  In  return  for  scrapping  tiM 
concessions  asked  of  the  Soviets,  the  AnMrt- 
cans  are  giving  larger  concessions  of  tbslr 
own. 

The  March  proposals  were  in  themaaivea 
open  to  serious  question,  so  the  September 
agreements  are  drawing  serious  oppoaitlon  as 
they  are  explained  to  the  Senate.  But  putting 
aside  the  effect  on  the  strategic  poature  la 
1986,  the  coUapae  of  the  American  nagotlatlBg 
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potltlon  raloM  dangers  In  1977.  The  lack  of 
reaolution  Mr.  Carter  displayed  to  the  Soviets 
between  March  and  September  Invites  them 
to  try  piishlng  him  around  throiighout  the 
world. 

Leakino  salt 
For  over  a  month  now  we  have  been  read- 
ing the  secret  details  of  the  strategic  arms 
agreement  more  or  less  reached  by  President 
Carter  and  Foreign  Minister  Oromyko.  But 
only  In  the  last  few  days  have  we  beard  any- 
one  complaining  about  "leaks." 

Time  magazine  had  the  first  scoop  on  the 
Carter-Oromyko  agreements  In  its  Oct.  10 
edition — I.e.,  the  one  that  appeared  on  Oct.  3. 
A  suspicious  competitor  might  note  that 
Time's  former  diplomatic  editor  Is  now  press 
spokesman  for  the  National  Security  Council. 
The  Times  article,  which  provoked  no  com- 
plaints about  leaks  of  sensitive  Information, 
was  headlined,  "SALT:  Toward  a  Break- 
through; the  Kremlin  changes  nyet  to  da, 
raising  new  hopes  for  detente." 

Nor  were  there  complaints  about  leaks 
after  The  New  York  Time's  Oct.  11  story, 
lined  "Major  Concessions  by  U.S.  and  Soviet 
on  Arms  Reported."  The  Times  said  that 
"administration  offlcials"  described  the  con- 
cessions to  its  reporter.  The  U.S.  concession 
was  that  no  new  limits  would  be  placed  on 
the  Soviet  heavy  missile  force.  The  Soviet 
concession  was  that  the  new  limits  placed  on 
the  UjS.  cruise  missile  would  be  only  tem- 
porary, pending  the  next  roxmd. 

The  concern  about  leaks  started  Nov.  1, 
when  former  arms  negotiator  Paul  H.  Nitze 
released  a  document  with  further  details 
of  the  agreement.  Few  publications  deemed 
the  additional  detail  worth  much  newsprint, 
and  indeed  devoted  more  space  to  the  subse- 
quent complaints  by  treaty  advocates, 
notably  Sen.  John  Culver.  It  takes  no  genius 
to  see  that  the  real  source  of  the  complaints 
Is  not  worry  about  classified  Information,  but 
worry  aliout  Mr.  Nltze's  clear-eyed  inter- 
pretation that  there  were  no  Soviet  conces- 
sions, that  the  "breakthrough"  consisted  of 
U.S.  capitulation  and  that  the  agreement 
condemns  the  VS.  to  strategic  inferiority. 

It  is  telling,  though,  that  advocates  of  the 
treaty  are  suddenly  obsessed  with  "leaks." 
If  in  their  hearts  they  felt  they  had  a  case, 
they  would  be  glad  to  strip  away  the  veil  of 
secrecy  and  let  the  public  know  what  has 
been  negotiated  In  Its  name. 


SUGAR  PROGRAM  FINALLY  TO  BE 
IMPLEMENTED 

Mr.  CHURCH.  Mr.  President,  some 
weeks  ago,  I  intended  to  introduce  a  sense 
of  the  Senate  resolution  calling  on  the 
administration  to  implement  the  sugar 
program  mandated  by  the  Pood  and 
Agriculture  Act  of  1977. 

The  program  contained  in  the  farm 
bill  called  for  a  floor  price  of  13.5  cents 
a  pound.  Although  I  was  disappointed 
that  the  floor  price  was  lower  than  the 
15»/4  cents  a  pound  proposed  in  the  bill 
I  had  introduced  some  weeks  before,  I 
supported  the  farm  bill  because  I  felt  it 
offered  Idaho's  sugar  beet  growers  some 
protection  from  distressed-price  foreign 
imports. 

Unfortunately,  the  program  envisioned 
by  Congress,  a  program  of  import  re- 
strictions, was  not  imposed  by  the  ad- 
ministration upon  the  signing  of  the 
farm  bill  into  law.  Instead,  a  new  version 
of  the  direct  payments  program  was  em- 
ployed to  achieve  the  floor  price.  That 
was  not  what  Congress  had  in  mind 
when  It  passed  the  farm  bU. 


A  number  of  Senators  expressed  their 
dismay  over  the  administration's  failure 
to  carry  out  the  directive  of  Congress  and 
Senators  iHOtrsn,  Long,  Matsunaga, 
Metcalf,  Johnston,  and  Cranston  were 
prepared  to  Join  me  in  introducing  a 
sense  of  the  Senate  resolution. 

However,  we  received  assurances  from 
the  administration  that  an  interim  pro- 
gram of  import  restrictions  would  be 
put  in  place  by  November  8  and,  as  a 
result,  did  not  introduce  the  resolution. 
Today  such  a  program  is  in  effect. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
lution  was  ordered  to  be  printed  In  the 
Record,  as  follows : 

Whereas  the  domestic  sugar  Industry  has 
suffered  from  distress -priced  foreign  sugar 
being  dumped  Into  this  country; 

Whereas  foreign  sugar  is  continuing  to 
pour  into  this  country  to  the  detriment  of 
domestic  sugar  producers; 

Whereas  the  Congress  Intended  that  some 
form  of  Import  restriction  be  Imposed  on 
foreign  sugar  to  bring  the  domestic  price 
up  to  not  less  than  13.5  cents  a  pound  when 
It  established  a  sugar  program  in  the  Food 
and  Agrlcultvire  Act  of  1977; 

Whereas  the  Department  of  Agriculture 
has  failed  to  Implement  a  sugar  program  as 
Congress  Intended  despite  having  had  over 
two  months  to  do  so; 

Whereas  an  International  Sugar  Agree- 
ment will  not  achieve  the  price  objectives 
established  by  the  Congress  before  late  1978; 
and 

Whereas  domestic  producers  need  assur- 
ance that  the  sugar  program  and  the  price 
objectives  established  by  Congress  will  be 
achieved  If  they  are  to  plant  sufficient  sugar 
acreage  to  maintain  a  viable  domestic  sugar 
Industry:  Now,  therefore  be  It 

Resolved,  That  the  Senate  of  the  United 
States — 

(a)  strongly  urges  the  Department  of 
Agriculture  to  immediately  implement  the 
sugar  program  established  by  the  Food  and 
Agriculture  Act  of  1977  In  a  manner  con- 
sistent with  the  expressed  Intent  of  the 
Congress. 

Mr.  CHURCH.  Although  I  am  pleased 
that  the  administration  has  agreed  to 
take  action  to  help  our  growers,  I  realize 
that  this  is  not  the  end  of  the  problem. 
The  program  the  administration  will  an- 
nounce shortly  is,  at  best,  only  a  stop  gap. 
A  long-term  cure  for  our  ailing  domestic 
sugar  industry  now  demands  our  at- 
tention. 

What  form  will  that  cure  take?  The 
administration  htis  just  successfully  ne- 
gotiated an  International  Sugar  Agree- 
ment which  it  feels  offers  a  possible  solu- 
tion to  the  problem  of  our  domestic  in- 
dustry. The  State  Department  has  sup- 
plied me  with  a  summary  of  the  ISA  and 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record  following  these 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CHURCH.  Although  I  hope  that 
the  agreement  will  work,  I  think  at  the 
very  least,  our  Nation's  sugar  producers 
should  be  assured  that  in  the  event  an 
International  Sugar  Agreement  col- 
lapses, not  an  unlikely  prospect  in  view 
of  the  history  of  such  commodity  E«ree- 
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ments,  a  fall-back  dcHnestic  program  will 
remain  available  to  maintain  a  price 
floor  that  Insures  a  viable  domestic  sugar 
industry. 

The  farm  bill  provides  a  sugar  pro- 
gram of  2  year  duration.  The  mterna- 
tional  Sugar  Agreement  is  to  last  5  years. 
It  is  clear  that  the  protection  offered 
by  the  Farm  Bill  will  not  be  sufficient. 

When  the  administration  sends  the 
International  Sugar  Agreement  to  the 
Senate  for  ratification,  I  hope  that  they 
will  transmit  a  sugar  package.  Such  a 
package  should  Include  the  agreement, 
implementing  legislation,  and  some  form 
of  domestic  fall-back  program  to  go  into 
effect  should  an  ISA  fail  to  achieve  its 
goals. 

The  Subcommittee  on  Foreign  Eco- 
nomic Policy,  which  I  chair,  has  juris- 
diction over  the  ISA  and  I  intend  to  ex- 
pedite hearings  on  the  agreement.  How- 
ever, it  would  be  difficult  to  consider  the 
agreement  without  reference  to  the  other 
pieces  of  the  package  so  that  the  Senate 
might  be  able  to  consider  the  agreement 
in  its  proper  context. 

I  hone  that  the  administration  will 
clarify  its  intentions  in  this  regard  in  the 
near  future  so  that  Congress  may  begin 
work  on  the  long-term  solutions  to  the 
problems  facing  our  domestic  sugar  In- 
dustry at  the  beginning  of  the  next  ses- 
sion of  Congress. 

ExKnrr    1 

The   INTEKNATIONAI,  SUGAR  AGREEMENT— 1977 
SUGAR    IN    WORLD    TRADE 

Sugar  is  among  the  most  Important  exports 
of  developing  countries. 

In  1976,  total  world  trade  In  sugar 
amounted  to  over  $7  billion,  of  which  almost 
$5  billion  was  from  developing  countries. 

U.S.  Imports  amounted  to  $1.6  billion,  20 
percent  of  total  world  imports. 

U.S.  Imports  amounted  to  almost  30  per- 
cent of  the  free  market  trade  covered  by  an 
International  Sugar  Agreement. 

SUGAR     EXPORTERS 

Based  on  1976  exports  to  the  free  market 
the  largest  exporters  include  Australia,  the 
Philippines,  Cuba,  BrazU,  Thailand,  the  Do- 
minican Republic,  India,  and  South  Africa. 

Mauritius,  Belize,  Cuba,  and  the  Domini- 
can Republic  rely  on  sugar  for  over  50  percent 
of  their  export  earnings. 

Guyana.  Barbados,  the  Philippines  and  FIJI 
rely  on  sugar  for  over  25  percent  of  their  ex- 
port earnings. 

Thirteen  developing  countries  depend  on 
sugar  for  over  10  percent  of  their  export  earn- 
ings. 

BACKGROUND 

The  United  States  has  been  a  member  of 
previous  International  Sugar  Agreements 
(ISAs) ,  Including  the  first  Agreement  of  1937, 
but  was  not  a  member  of  the  1968  ISA.  Pre- 
vious agreements  were  designed  to  deal  with 
the  consequences  of  world  sugar  surpluses 
and  to  provide  supply  assurance  to  Importing 
members.  The  last  full  fledged  Agreement  was 
negotiated  In  1968  and  was  scheduled  to  ex- 
pire in  1973.  The  agreement  has  since  been 
extended  annually  In  order  to  provide  statis- 
tical data  and  a  forum  for  negotiations  of  a 
new  agreement,  although  its  economic  pro- 
visions have  been  suspended. 

Negotiations  for  a  new  agreement  began  In 
Geneva  In  April  of  1977,  but  were  recessed 
without  conclusion.  Talks  were  resumed  on 
September  12  and  final  agreement  was 
reached  on  October  7,  1977.  A  total  of  74 
countries  participated  In  the  negotiations.  In- 
cluding 33  sugar  exporting  nations. 
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WORLD  STOAR  UAKKXT   IN    IBTT 

The  world  sugar  market  today  Is  consid- 
erably changed  from  1968  or  even  1973.  The 
expiration  of  the  UJS.  Sugar  Act  In  1974,  the 
conversion  of  the  Commonwealth  Sugar 
Agreement  into  the  EC-ACP  arrangement, 
and  the  reduced  Cuban  role  In  the  world 
market  have  transformed  the  character  of 
the  market. 

World  sugar  production,  stimulated  by  the 
extraordinary  prices  of  1974  and  1975,  has 
expanded  to  nearly  89  million  metric  tons 
this  year.  Consumption  is  around  86  million 
tons.  There  has  been  a  surplus  of  supply 
over  demand  in  each  of  the  past  three  years, 
and  prices  have  fallen  below  the  cost  of 
production  In  nearly  all  countries. 

A  further  surplus  Is  faced  in  the  1977/78 
crop  year.  This  situation  Is  accentuated  by 
the  Increased  consumption  of  substitute 
sweetners  derived  from  corn  (High  Fructose 
Corn  Syrup)  which  can  be  produced  at  highly 
competitive  prices.  Furthermore,  the  Euro- 
pean Community  has  been  exporting  its  own 
surplus  production  under  the  Common  Agri- 
cultural Policy  and  re-exporting  sugar  pur- 
chased from  the  ACP  countries,  adding  to  the 
downward  pressure  on  world  prices. 

THE   PURPOSE 

The  International  Sugar  Agreement  seeks 
to  stabUlze  the  world  market  price  of  sugar 
between  11  and  21  cents  per  pound.  This 
translates  Into  a  price  range  of  13.5-23.5  cents 
within  the  U.S.  when  transportation  and 
duty  are  Included. 

HOW  THE   AGREEMENT    WORKS 

A.  To  defend  the  price  floor,  the  Agreement 
relies  on  a  system  of  export  quotas. 

The  Agreement  wlU  come  Into  force  with 
quotas  m  effect.  Quotas  will  be  set  Initially 
at  85  percent  of  a  reference  tonnage,  which 
is  based  approximately  on  each  country's 
recent  export  performance  to  the  free 
market. 

If  the  price  falls  to  reach  11  cents  (world 
basis)  within  three  months,  an  additional 
quota  reduction  totaling  2.5  percent  will  be 
made. 

No  countries  will  be  allowed  to  export 
sugar  In  place  of  those  who  cannot  fulfill 
their  quotas  (shortfall  redistribution)  until 
the  price  reaches  12  cents. 

Quotas  will  remain  In  effect  until  the  price 
rises  to  15  cents  per  pound.  In  the  11-15 
cent  range,  however,  quotas  will  be  gradually 
Increased  until  they  are  suspended  at  15 
cents. 

Quotas  win  be  reintroduced  at  14  cents 
when  the  price  falls  back  to  that  level. 

B.  When  the  price  Is  between  15-19  cents, 
the  free  market  will  operate. 

C.  To  defend  the  ceiling  price,  the  Agree- 
ment uses  a  system  of  nationally-held  re- 
serve stocks. 

These  stocks  will  be  accumulated  when 
quotas  are  in  effect  In  the  lower  part  of 
the  price  range.  The  stocks  will  total  at  least 
2.6  million  tons,  and  will  be  fully  In  plac2 
no  later  than  three  years  after  the  Imple- 
mentation of  the  Agreement. 

When  the  price  reaches  19  cents  per  pound, 
one-third  of  the  stocks  will  be  released  and 
shipped  to  the  free  market. 

At  20  cents  a  further  third  will  be  re- 
leased. If  the  price  should  continue  to  rise, 
the  final  third  may  be  releasad  at  the  celling 
price  of  21  cents  per  pound. 

D.  Quota  adjustments  and  stock  disposals 
described  above  may  be  altered  by  action  of 
the  Council  of  the  Agreement.  Votes  on  the 
Council  allow  the  U.S.  and  any  one  other 
major  consuming  country  to  block  proposals 
that  might  be  detrimental  to  U.S.  interests. 

FINANCING    FOR    THE    AGREEMENT 

Exporting  countries  holding  stocks  will  be 
loaned  funds  to  defray  their  storage  costs. 
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These  loans  will  be  extended  by  a  Stock 
Financing  Fund  which  will  be  part  of  the 
Agreement.  The  loans  will  be  made  at  a  fiat 
rate  of  1.5  cents  psr  pound  annuaUy  of  sugar 
stored. 

The  Stock  Financing  Fund  will  be  con- 
stituted through  the  sale  of  "certificates  of 
contribution."  These  will  be  sold  at  the  Intlal 
rate  of  0.28  cents  per  pound.  The  certificates 
must  accompany  other  customs  documents 
when  the  sugar  Is  entered  Into  consuming 
countries.  The  certificate  may  be  purchased 
by  the  Importsr  or  the  exporter. 

NON-MEMBER    PROVISIONS 

The  U.S.  and  other  consuming  countries 
win  limit  their  Imports  from  non-members 
to  75  percent  of  recent  Imports  from  such 
countries.  This  percentage  will  be  reduced  to 
55  percent  If  the  price  Is  below  11  cents. 

BENEFITS     FOR     U.S.     PRODUCERS 

The  Agreement  provides  for  a  3.7  million 
ton  reduction  In  exports  of  member  coun- 
tries. At  th3  minimum  quota  level,  medium 
and  large  sugar  exporters  may  ship  only 
13.1  million  tons.  This  compares  with  pro- 
jected 1978  exports  from  these  coimtrles  of 
16.8  million  tons. 

This  reduction,  together  with  the  clear 
Inability  of  some  countries  to  fulfill  even 
their  minimum  export  entitlements  should 
bring  the  world  sugar  market  Into  rough 
supply/demand  equilibrium. 

The  equilibrium  should  serve  to  put  the 
price  of  sugar  into  the  Agreement  price 
range,  which  is  equal  to  or  above  the  U.S. 
domestic  support  price  under  the  1977  Farm 
Bin. 

Over  the  life  of  the  five  year  Agreement, 
we  would  expect  the  price  to  average  at  or 
about  the  midpoint  of  the  price  range. 

BENEFITS   FOR    CONSUMERS 

The  Agreement  has  a  large  reserve  stock 
to  prevent  the  repetition  of  the  sixty  cent 
plus  sugar  prices  of  1974. 

Recent  experience  has  also  shown  that 
while  sugar  prices  Increases  are  passed  on 
to  consumers,  price  decreases  often  are  not. 
Consumers  will  thus  substantially  benefit 
from  a  stabilized  price  In  terms  of  what  they 
win  have  to  pay  In  the  future  for  products 
containing  sugar. 

THE   UNSETTLED    QUESTION    OF    THE    EUROPEAN 
COMMUNITY 

The  EC,  a  major  exporter  of  refined  sugar, 
attempted  to  Join  the  Agreement  on  a  spe- 
cial basis.  Their  proposal  was  not  considered 
adequate.  Negotiations  between  Agreement 
countries  and  the  EC  are  likely  to  be  held 
early  in  1978.  The  Agreement  can  function 
effectively  without  the  EC,  but  would  bene- 
fit from  EC  adherence  both  In  terms  of  ex- 
port restraint  and  additional  reserve  stocks. 

EFFECTIVE    DATES 

The  Agreement  Is  due  to  run  for  five  years, 
with  quotas  to  be  renegotiated  at  the  end 
of  the  second  year. 

Senate  ratification  of  the  Agreement  will 
be  required.  Implementing  legislation  will 
also  be  required. 

The  quota  provisions  of  the  Agreement, 
however,  can  begin  to  function  when  coun- 
tries which  account  for  half  of  the  world 
sugar  exports  and  Imports,  Indicate  their 
provisional  acceptance. 

The  Agreement  should  begin  to  operate 
provisionally  on  January  1,  1978. 


erals,  between  business  and  labor,  and  be- 
tween Republicans  and  Democrats. 

But  for  the  life  of  me  there  is  one  dis- 
agreement reported  in  the  press  that 
makes  no  sense. 

That  is,  does  full  employment  pay?  We 
hear  it  reported  in  the  Washington  Post 
that  reaching  4  percent  unemployment, 
as  called  for  in  the  Pull  Employment  and 
Balanced  Growth  Act,  would  entail  large 
expenditures  with  reference  to  benefits. 

But  I  suggest  the  converse  is,  without 
question,  true.  Full  employment  pays  and 
always  has.  It  is  sustained,  hardcore  un- 
employment that  really  costs.  The  ex- 
penditures in  programs  to  get  people 
working  and  give  them  the  skills  to  keep 
working  are  the  same  as  investments  by 
businessmen.  A  tractor  "costs"  a  farmer 
thousands  of  dollars,  but  he  buys  it,  be- 
cause of  what  it  pays  in  return;  the  logic 
of  full  employment  advocates  is  that  sim- 
ple. As  with  the  farmer,  the  expenditures 
for  employment  gains  must  be  in  advance 
of  the  benefits. 

And  what  is  the  evidence? 

I  cite  an  excellent  new  study  by  Asso- 
ciate Professor  of  Economics  Steven 
Sheffrin  of  the  University  of  California 
at  Davis.  Published  by  the  Exploratory 
Project  for  Economic  Alternatives,  the 
brightest  new  tliink-tank  on  the  Wash- 
ington scene,  the  study  chronicles  the 
value  of  production  this  country  has  per- 
manently foregone  in  the  past  due  to 
great  unemployment — and  relates  a  spec- 
ter of  future  loss,  still  avoidable,  if  our 
resolve  to  lessen  unemployment  is  not 
established  now,  and  firmly  pursued. 

Professor  Sheffrin  questions  why  the 
United  States  cannot  sustain  an  unem- 
ployment rate  comparable  to  that  preva- 
lent in  Europe,  usually  2  to  3  percent.  But 
because  many  doubt  the  achievability  of 
such  a  rate  in  the  United  States,  he  also 
examines  what  would  have  happened  had 
we  maintained  a  simple  4-percent  growth 
in  GNP  over  the  past  20  years,  sufficient 
to  keep  unemployment  at  the  average  4.1 
percent  it  was  in  1956 — a  year,  incident- 
ally, without  war,  and  before  the  great 
productivity  increase  in  the  population 
embodied  in  the  post-Sputnik  education 
surge. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  results  of  this  exercise  be 
printed,  in  tabular  form,  at  this  point  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TABLE  I.— ANNUAL  GNP,  ACTUAL  AND  POTENTIAL,  1956-76 
(Dollar  aniounb  in  biltionsl 


THE  COST  OF  UNEMPLOYMENT: 
WHAT  WE  COULD  HAVE  HAD— AND 
WHAT  WE  STILL  CAN  GET 

Mr.  HUMPHREY.  Mr.  President,  there 
are  many  points  of  understandable  dif- 
ference between  conservatives  and  lib- 


EuropMn 
range  > 


4- percent 
trend: 


Actual' 


1956.. 

.(4.1) 

(911.11  (4. 

1957.. 

556.48 

1958.. 

1,004.11 

1959.. 

1, 054. 12 

I960.. 

1,106.62 

1961.. 

1, 161. 73 

1962.. 

(2.0) 

1,219.58 

1963.. 

1,268.36 

1964.. 

1,319.09 

1965.. 

1,371.86 

1966.. 

1,  426. 74 

1967.. 

1,483.81 

1968 

1, 543. 16 

1969.. 

1, 604. 89 

1911.11 
946. 97 
984.69 
1, 024. 16 
1,065.24 
1, 108. 18 
1.152.07 
1, 198. 49 
1,246.66 
1,296.56 
1,348.20 
1,402.52 
1,458.58 
1,516.51 


'6.8) 
5.5 
5.5 
'6.7 
5.5 
(5.7) 
(5.2) 
,4.5) 
3.8) 
3.8) 
3.6) 
3.5) 


(894.79 

910.98 

909.10 

963.82 

985.76 

1,010.52 

1, 069. 12 

1,111.39 

1,169.86 

1,238.76 

1,312.48 

1,348.20 

1,407.20 

1,443.33 


Footnotes  on  following  page. 
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TABLE  l.-AHHOAL  6HP,  ACTUAL  AND  POTENTIAL,  19S6-76- 

Continuad 

lOoHar  imounti  in  biUioml 


Europnn 

4-pMCtflt 

rinif  • 

Utod: 

Actual' 

»70.... 

!;!S8 

l,S76.t4 

(4.9) 
hi) 

1,438.64 

W71.... 

1.640.00 

1.401.72 

an.  . 

i.mzt 

1,705.09 

<S.6i 

1,566.81 

»73..- 

1.177.49 

1.773.92 

(4.9 

1,650.17 

1174.... 

1,M2.SI 

1.144.96 

(S.6 

1.619.80 

Sts.... 

2,030.69 

1,919.49 

(8.S) 
7.7) 

1,587.28 

1176. ...(2.0) 

2,111.92(4. 

1)    1,996.27 

1,706.50 

■  Emommi  r«n|«:  Untfnploytntnt  lowtrad  Uom  4.1  parctnt 
I*  ItM  to  2  Mrttttt  in  1962;  untmployfntnt  htid  at  2  parcant 
by  4  pwcMt  fiNP  aroiKtli  from  1962  onward. 

•  ^rcMt  trtfld:  Unamploymant  hald  at  4.1  by  4  parctnt  GNP 

>  AcUMi:  Actual  avtraia  annual  GNP  irowth  ol  3.2  parcant, 
producini  various  unamploymant  ratas. 

Nota:  Unamploymant  ratas  shown  in  paranthasis. 


TABLE  ll.-ANNUAL  GNP  GAPS,  1956-76 

|ln  billions  of  1976  dollarsi 

Gap' 

Gap> 

1956 

16.32 

16.34 

1957 

4S.S0 

35.99 

I9SI 

KOO 

75.59 

I9S9 

90.29 

60.34 

I9C0 

120.85 

79.47 

1961 

151.21 

97.67 

1962 

,           150.46 

82.95 

1963 

156.96 

87.10 

1964 

!           149.23 

76.80 

1965 

133.09 

57.80 

1966 

113.72 

35.72 

1967 

135.61 

54.32 

19M 

135.96 

51.38 

1969 

161.56 

73.18 

1970 

230.44 

138.87 

1971 

254.12 

158.27 

1977 

23147 

138.87 

1973 

227.32 

123. 76 

1974 

332.79 

225. 17 

1975 

443.41 

332.20 

1976. 

405.42 

289.77 

Cuoiulativa  tap     3,651.77 

2,  290. 88 

•  Gapi:  Europaan  rania  GNP  lass  actual  GNP. 
>  Gapi:  4-parcant  trand  GNP  lass  actual  GNP. 

Mr.  HUMPHREY.  Mr.  President,  what 
these  tables  show,  for  example,  is  that 
In  1976  alone,  we  washed  away  forever 
9290  billion  worth  of  products  and  serv- 
ices by  following  outmoded  economic 
theories. 

Professor  ShefTrin's  further  research 
also  shows  how  much  tax  revenue  has 
been  lost.  In  1976,  for  example,  the 
Treasury  would  have  had  $98  billion 
more  for  the  services  necessary  in  a  de- 
cent and  civilized  20th  century  society. 
This  is,  as  this  Chamber  has  been  re- 
\  peatedly  reminded,  due  to  increased  col- 
lection from  a  larger  earnings  base  in 
t^e  population. 

Mr.  President,  I  do  not  blame  the  econ- 
omists— at  least  not  all  of  them.  Pro- 
fessor Sheffrin,  for  example,  is  a  credit 
to  the  emerging  schools  within  that  old 
profession.  As  with  Socrates,  it  can  be 
said,  he  makes  us  think. 

Will  thinking  make  us  act?  The  door 
Is  open  to  passage  of  the  revised  Hum- 
phrey/Hawkins Full  Employment  and 
Balanced  Growth  Act  which  places  the 
most  powerful  Government  ever  on  the 
face  of  the  Earth  on  record  for  compas- 
sion and  commonsense. 

Professor  Sheffrin's  projections  show 
that  by  the  year  2000,  reaching  the  Euro- 
pean range  2  percent— which  I  believe 
can  be  done  if  our  sons  and  daughters 
•re  wiser  than  we  have  been— would 


-  mean  $500  billion  greater  GNP  in  1976 
dollars  than  sustaining  only  a  6.5-per- 
cent rate.  I  respectfully  ask  all  of  my 
colleagues  to  think  of  this  carefully  and 
in  human  terms. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  newspaper  articles  on  the 
new  study  be  printed  in  the  Ricoro. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From  the  New  York  Times,  Nov.  6,  1977] 

The  Cost  of  Stacnatiom 

(By  Tom  Wicker) 

Unemployment    rose    again    last    montb, 

from  6.9  to  7  percent.  But  back  In  1966,  with 

the  Elsenhower  Administration  In  office  and 

about    to    be    reelected,    unemployment    In 

America  averaged  only  4.1  percent.  Had  that 

rate   been   maintained   during   the  last  two 

decades : 

Production  of  goods  and  services  would 
have  risen  by  a  total  of  $3.3  trillion,  measured 
In  1976  dollars. 

In  1976  alone,  the  equvalent  of  17  per- 
cent of  that  year's  actual  production  would 
have  been  added  to  the  Oroes  National 
Product. 

During  roughly  the  same  period  (19S9- 
1976),  most  European  unemployment  rates 
(adjusted  to  United  States  measurement 
concepts)  were  far  below  the  United  States 
average  of  6.3  percent:  France,  2.5  percent; 
Sweden,  1.9  percent;  West  Germany,  1.2  per- 
cent; Japan,  1.4  percent.  Had  American  un- 
employment been  reduced  to  these  ranges 
for  the  period  1066-1976: 

Production  of  goods  and  services  In  the 
United  States  would  have  risen  by  a  stag- 
gering total  of  $3.8  trillion,  in  1976  dollars. 
Federal  tax  revenues  in  the  same  two 
decades  would  have  Increased  by  $750  billion. 
In  1976  alone,  Federal  tax  revenues  would 
have  been  almost  $100  billion  more  than  they 
were  at  the  actual  7  percent  unemployment 
rate. 

All  these  calculations  have  been  made  by 
Steven  Sheffrin,  an  economist  at  the  Univer- 
sity of  California  at  Davis,  In  a  study  pre- 
pared for  the  Washington-based  Exploratory 
Project  for  Economic  Alternatives.  In  an  In- 
troduction to  the  study,  the  project's  co- 
directors,  Oar  Alperovitz  and  Jeff  Faux,  point 
out  how  that  extra  $100  billion  in  1976  reve- 
nue might  have  been  used : 

Anti-poverty  programs — 16  billion;  rais- 
ing the  rate  of  public  anti-pollution  spending 
to  $18  billion  a  year,  with  a  view  to  cleaning 
up  the  environment  by  1985;  establishing 
complete  national  health  Insurance,  at  $64 
billion  a  year. 

Not  many  economists  today  are  willing  to 
accept  the  Idea  that  the  United  States  could 
achieve  a  "European  range"  of  unemploy- 
ment— about  2  percent — and  maintain  it 
with  stable  prices.  Mr.  Alperovitz  and  Mr. 
Faux  believe  it  could  be  done — but  only  If 
the  United  States  could  be  weaned  from  an 
economic  strategy  that  relies  mostly  on 
maintaining  high  unemployment  in  order 
to  hold  down  inflation.  That  strategy  isn't 
working  anyway,  they  argue,  and  has  caused 
a  "tragic  loss  of  needed  goods  and  services 
that  is  represented  by  millions  of  ablebodied 
Americans  out  of  work." 

In  their  view,  the  national  debate  has  been 
lllogically  focused  on  "how  high  an  unem- 
ployment rate  we  must  accept,  rather  than 
on  how  low  a  rate  we  could  achieve  were  we 
to  make  It  our  priority."  And  they  recall  that 
as  late  as  1959  a  Bureau  of  Labor  Statistics 
study  found  that  with  allowances  for  tbooe 
only  briefly  or  seasonally  out  of  work  "full 
employment"  would  be  reached  at  a  2.1  per- 
cent unemployment  rate. 

Piirther  B.L.S.  studies  have  shown  only  a 
small  rise  in  that  estimate,  to  2.5  percent  in 
the  1967-75  period.  And  in  1972,  the  Congres- 
sional Joint  Economic  Committee  took  testl- 
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mony  from  numerous  economic  authorltte 
that  validated  a  a.S  percent  unemployma&t 
rate  as  a  "realistic  goal"  for  full  employment 
In  the  following  decade. 

But  as  unemployment  began  to  rise  In  the 
late  igso's,  Presidential  deflnltlons  of  "full 
employment"  did  too — for  example,  the  Ken- 
nedy Administration's  "interim  goal"  of  4 
percent  In  1962.  The  NUon  Administration 
still  had  a  target  of  3.8  percent  in  1970,  but 
by  1973  a  stagnant  economy  had  pushed  that 
up  to  4.9  percent.  Under  President  FOrd,  the 
"full  employment"  level  was  thought  to  be 
"perhaps  closer  to  6.6  percent."  Jimmy  Carter, 
who  began  his  campaign  in  1976  calling  for  3 
percent  unemployment,  has  set  his  Presi- 
dential goals  at  6.2  percent  In  1980  and  4.8 
in  1981. 

This  upward  trend  In  the  full -employment 
definition  reflected,  to  some  extent,  the  In- 
creased presence  of  women  and  youths  In  the 
work  force — but  Mr.  Alperovitz  and  Mr.  Faux 
believe  It  also  resulted  for  changing  political 
and  economic  conditions,  particularly  tbe 
surge  of  inflation  owing  to  the  Vietnam  War, 
worldwide  oil  and  food  price  Increases  and 
other  economic  "Jolts."  Now,  they  argue,  the 
definition  of  "full  employment"  Is  more 
nearly  set  by  the  fear  of  Inflation  than  by 
the  capacity  of  the  economy. 

•niey  contend  that  If  an  effective  attack 
were  launched  on  inflation — particularly  In 
energy,  food,  health  and  hoiising  costs — by 
means  other  than  high  unemployment,  the 
Federal  Government  could  make  a  realistic 
commitment  to  "full  employment" — say.  2.8 
or  3  percent  unemployment — then  take  the 
necessary  steps  to  bring  it  about  through 
something  like  the  Humphrey-Hawkins  bill. 
Mr.  Sheffrin's  study  suggests  the  enormous 
benefits  such  a  policy  could  yield. 

I  From  the  Washington  Post,  Nov.  7,  1977J 

Carter's  Jobless  Rate  Seen  As  Too  Expensivc 

(By  Hobart  Rowen) 

Unless  the  Carter  administration  changes 
Its  employment  poUcy  objectives,  the  VS. 
could  lose  up  to  $16  trillion  in  national  out- 
put and  as  much  as  $3  billion  In  taxes  by  the 
year  2000. 

That  Is  the  conclusion  of  a  new  study  of 
the  economic  fall-out  of  high  unemployment 
published  yesterday  by  the  Exploratory  Proj- 
ect for  Economic  Alternatives,  a  Washington 
research  group. 

The  study  said  that  President  Carter  had 
steadily  raised  the  estimate  of  unemployment 
that  he  considers  tolerable  from  2  per  cent 
to  something  over  5  per  cent.  A  main  con- 
clusion Is  that  the  federal  government  should 
not  accept  a  Jobless  rate  higher  than  2  to  3 
per  cent. 

The  study  consists  of  an  analysis  by  as- 
slsUnt  professor  Steven  Sheffrin  of  the  Uni- 
versity of  California  at  Davis,  and  a  com- 
mentary by  project  co-directors  Gar  Alpero- 
vitz and  Jeff  Faux. 

Alperovitz  and  Faux  have  published  o>ther 
studies  recently  focusing  on  new  ways  of 
tackling  basic  economic  problems.  Their  pro- 
posals would  concentrate  an  anti-inflation 
program  on  price  Increases  for  food,  housing, 
energy,  and  health  care  that  they  say  affect 
70  per  cent  of  the  average  family  budget. 

The  thrust  of  the  study  on  unemployment 
Is  that  the  definition  of  "full"  employment 
has  gradually  "slipped  upward"  since  the 
mid-1960s.  In  1955-67,  the  most  successful 
years  of  the  Elsenhower  era,  unemployment 
averaged  only  4.3  per  cent,  and  the  argu- 
ment was  over  how  low  the  rate  could  be 
pressed.  A  2  per  cent  rate  was  not  tho\ight 
impossible,  the  authors  recall. 

"Our  national  debate  today,"  says  Alpero- 
viu  and  Faux,  'is  focused  on  the  sad  ques- 
tion of  how  high  an  unemployment  rate  we 
must  accept,  rather  than  how  low  a  rate  we 
could  achieve  were  we  to  make  it  our 
priority." 
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The  authors  recount  that  Carter,  m  the 
early  sUges  of  his  campaign  when  he  was 
a  "Washington  'outsider' ",  said  his  goals 
were  2  per  cent  unemployment.  2  per  cent 
Inflation  and  a  2  per  cent  interest  rate. 
Their  argument  Is  that  a  3  per  cent  unem- 
ployment rate  is  "not  nearly  as  unrealUtic 
as  some  may  think." 

Carter  later  set  4.6  per  cent  as  a  full  em- 
ployment target  for  1980.  but  the  mid-year 
bud^t  review  raised  the  projection  to  6.2 
per  cent. 

Taking  what  he  terms  a  "modestly  opti- 
mistic" forecast  of  an  average  of  6.6  per  cent 
unemployment  over  the  next  26  years.  Shef- 
frin's study  shows  a  loss  of  $6  trillion  In 
gross  national  product  and  $1.3  trillion  In 
taxes,  compared  to  a  2  per  cent  unemploy- 
ment yardstick.  The  $16  trillion  loss  repre- 
sents a  "worse  case"  scenario,  based  on  an 
unemployment  rate  of  9.9  per  cent. 

Since  1966,  Sheffrin  calculates,  the  failure 
to  maintain  the  4.1  per  cent  rate  of  the  mld- 
Elsenhower  period  has  cost  the  nation  $3.3 
trillion  in  lost  production. 

In  general,  the  argument  has  been  made 
In  the  last  several  years  that  the  4  per  cent 
"interim"  unemployment  target  established 
by  President  Kennedy's  Economic  Council 
In  1962  as  the  equivalent  of  full  employment 
had  to  be  raised  to  avoid  inflation. 

Studies  by  the  Brookings  Institution,  nota- 
bly one  by  economUt  George  Perry,  sug- 
gested that  with  more  women  and  teenagers 
In  the  labor  force,  serious  inflationary  pres- 
sures would  be  experienced  around  a  5  per 
cent  rather  than  4  per  cent  unemployment 
level. 

The  last  (1976)  economic  report  of  the 
Ford  administration  said  that  when  the  ef- 
fects of  unemployment  benefits  and  welfare 
payments  were  considered,  full  employment 
was  probably  In  the  range  of  6.6  to  6.0  per 
cent. 

Columbia  economist  Philip  Cagan.  in  a 
study  published  this  past  summer  by  the 
conservative  American  Enterprise  Institute, 
said  "an  effective  policy  against  current  In- 
flation gives  little  leeway  for  reducing  un- 
employment below  the  mid-1977  rate  of  7 
per  cent."  That  level  as  a  definition  of  full 
employment  has  also  been  endorsed  by  Presi- 
dent Nixon's  Economic  Council  chairman, 
Herbert  Stein. 

Alperovitz  and  Faux  argue  for  a  restora- 
tion of  "the  common  sense  of  the  years  be- 
fore Richard  Nixon  took  office."  Instead  of 
consciously  allowing  unemployment  to  rise 
as  a  way — probably  useless — to  attack  infla- 
tion, they  reiterate  their  plan  for  "micro" 
measures  to  deal  with  basic  price  pressures. 
They  also  argue  for  Job-training  programs 
of  the  kind  contained  in  the  Humphrey- 
Hawkins  bill. 

Without  such  an  approach,  they  warn  that, 
despite  Carter's  disavowals,  "wage-price  con- 
trols may  be  Inevitable  over  the  next  years." 
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CAMBODIA:  ESCALATION  OP 
BARBARITY 

Mr.  HATCH.  Mr.  President.  I  join  with 
Senator  Dole  as  a  cosponsor  of  Senate 
Resolution  323  in  protest  of  the  mass 
murder  and  total  disregard  for  human 
rights  by  the  state  pwwer  in  Cambodia. 
We  hear  a  great  deal  about  human  rights 
and  never  seem  to  fail  to  respond  to  calls 
to  protest  their  violation,  unless  they 
are  committed  by  Communist  states.  It 
seems  only  a  year  or  two  ago  that  various 
of  our  allies  recalled  their  ambassadors 
from  Spain  because  five  terrorist  mur- 
derers were  tried  and  executed.  Appar- 
ently states  that  murder  by  the  hundreds 
of  thousands,  instead  of  by  twos  and 
threes,  are  immune  from  criticism.  I 
know  that  Cambodia  has  its  apologists, 
as  does  Vietnam,  but  I  am  not  one  of 


them.  I  do  not  believe  that  the  cause  of 
human  rights  is  advanced  by  our  hypoc- 
risy. We  cannot  be  concerned  about  the 
situation  In  South  Africa  and  ignore  the 
situation  in  Cambodia  without  lending 
our  support  to  the  strong  CcHnmimist  ef- 
fort to  politicize  in  their  interest  the  hu- 
man  rights  issue.  I  as  imanlmous  con- 
sent that  the  lead  editorial  from  the 
November  9  issue  of  the  Wall  Street  Jour- 
nal on  this  subject  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

LoRO  or  the  Flies 
Soon  after  the  National  United  Front  of 
Kampuchea  took  control  of  Cambodia  in 
April  of  1976,  reports  began  to  emerge  of 
extensive  executions  by  the  teen-age  army 
newly  in  power,  of  forced  marches  Into  the 
countryside  and  of  slave  labor  exacted  under 
literally  killing  conditions. 

For  a  time  It  was  possible  to  think  that 
the  panic  of  the  moment  exaggerated  the  re- 
ports, and  that  what  we  were  seeing  was  sim- 
ply the  kind  of  political  vengeance  that  tbe 
world  has  already  gotten  very  much  used  to. 
But  all  through  this  year  new  Information 
has  been  surfacing  to  confirm  that  the  early 
reports  were  not  much  of  an  exaggeration, 
and  the  early  deaths  were  not  Just  a  single 
shot  of  youthful  revolutionary  exuberance. 
Even  to  an  international  conununlty  that  we 
thought  had  seen  Just  about  everything,  the 
new  Cambodian  regime  is  emerging  as  a  gen- 
uine horror. 

First,  there's  the  matter  of  the  sheer  num- 
bers of  Cambodians  who  have  died  at  the 
hands  of  their  new  rulers  since  the  spring  of 
1975.  Figuring  the  real  level  of  deaths  there 
is  simply  Impossible,  since  upon  taking  power 
the  NUP  simply  cut  off  communications  with 
tbe  outside  world  to  an  extent  almost  un- 
matched in  modern  times.  But  the  estimates 
that  have  emerged  so  far  seem  based  on 
honest  and  careful  attempts  to  generalize 
from  interviews  with  refugees,  and  they  are 
fairly  consistent:  The  ones  we've  seen  range 
from  800,000  "peace"  dead  to  up  to  two  mil- 
lion. Even  most  of  those  observers  who  re- 
fuse to  speak  of  numbers  won't  discount  fig- 
ures of  this  order  of  magnitude. 

Then  there's  the  matter  of  the  manner  of 
death.  The  shootings  are  unpleasant  enough 
to  hear  about,  familiar  though  they  may  be; 
but  seemingly  more  common  has  been  a 
slower  death  from  a  blow  to  the  back  of  the 
neck  with  an  axe  or  hoe  handle,  not  to  speak 
of  even  more  bizarre  Indigenous  methods. 
And  for  every  Cambodian  who  died  by  im- 
mediate murder,  observers  agree  that  more 
have  died  from  their  forced  labor  in  the 
country — from  exhaustion  and  starvation 
and  the  fact  that  the  regime  refused  to  pro- 
vide its  people  with  even  rudimentary  med- 
ical aids,  or  even  to  accept  such  aids  from 
outside. 

The  E^hmer  Rouge  are  reported  to  have  a 
rationale  for  this  sort  of  treatment,  believing 
as  they  seem  to  that  "we  can  lose  one  million 
or  two  million  If  we  must  to  create  the  new 
Cambodia,  and  the  people  whom  we  lose  are 
those  same  elements  who  opposed  us  in  the 
past  or  whose  minds  have  been  brainwashed 
by  what  happened  in  the  past."  But  Just  as 
damning.  In  Its  way.  Is  what  has  happened 
to  those  who  have  survived.  The  reports  only 
grow  grimmer  over  time  as  they  accumulate 
detail:  The  country  has  become  a  place  of 
unfatbomably  systematic  brutality.  Accord- 
ing to  one  report  by  Henry  Kamm  of  The  New 
York  Times.  famUles  have  been  broken  up 
and  see  one  another  only  rarely;  adult  men 
and  women  are  assigned  to  separate  work 
groups,  chlldern  to  yet  another. 

Adults  spend  16  hours  a  day  at  hard  labor. 
There  are  no  doctors,  no  schools  to  speak  of. 
no  money  and  almost  no  communication 


among  parts  of  the  country.  Instead  there 
are  stories  of  children  being  killed  for  trying 
to  visit  their  families  or  beaten  with  bicycle 
wrenches  for  stealing  food. 

Witnesses  point  out  how  difficult  It  Is  to 
think  of  what  to  do  with  a  regime  such  as 
this:  The  government  has  isolated  itself  too 
weU  for  other  countries  to  have  much  Im- 
mediate leverage  over  its  actions.  But  we 
should  be  talking  to  those  countries  that  are 
beginning  to  establish  contacts  with  tbe 
place.  The  United  Nations  shouldn't  be  per- 
mitted to  deal  with  himiian  rights  without 
having  put  before  it  the  question  of  Cam- 
bodia. And  Cambodian  government  repre- 
sentatives shouldn't  be  allowed  to  speak  In 
international  forums  without  being  pubUcly 
reminded  of  what  they  have  become.  We 
should  have  learned  by  now  that  It  Is  not 
permissible  to  keep  quiet  when  we  see  emerg- 
ing signs  of  holocaust. 


NEW  URBAN  POLICY  REQUIRES  A 
DEVELOPMENT  BANKWITH  EP- 
PECTIVE  LENDING  AUTHORITY 

Mr.  HUMPHREY.  Mr.  President,  on 
November  7,  1977,  the  New  York  Times 
ran  an  article  on  the  draft  report  of  the 
administration's  Urban  and  Regl(«al 
Policy  Group. 

I  agree  wholeheartedly  with  the  re- 
port's analysis  that  solving  urban  prob- 
lems requires  interconnected,  complex, 
and  difficult  political  actions. 

Recently,  I  chaired  hearings  on  issues 
related  to  creation  of  a  National  Domes- 
tic Development  Bank.  I  &xn  dismayed 
by  the  reluctance  of  the  administration 
to  create  an  institution  to  lend  to  cities. 
An  urban  bank  that  does  not  lend  to  cit- 
ies on  at  least  an  experimental  basis  does 
nothing  more  than  add  to  EDA's  existing 
authority.  It  is  not  a  step  in  a  new 
direction. 

Change  is  always  difficult.  But  this  ad- 
ministration must  take  bold  steps  to 
bring  about  change  by  offering  an  al- 
ternative to  the  municipal  bond  market. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times  article  be 
inserted  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

United  States  Report  Urces  Larger 

Commitment  to  Cities  and  Poor 

(By  Robert  Relnbold) 

Wabhincton,  November  6. — ^A  broad  series 
of  recommendations  that  would  strongly  in- 
fluence Federal  programs  In  favor  of  dis- 
tressed cities  and  the  poor  they  house  has 
been  made  by  Government  officials  con- 
cerned with  devising  a  national  urban  strat- 
egy. 

The  recommendations  are  contained  In  a 
111-page  "working  staff  draft"  that  has  been 
forwarded  to  the  White  House.  The  draft,  a 
copy  which  has  been  obtained  by  The  New 
York  Times,  was  prepared  by  the  staff  of  the 
Urban  and  Regional  Policy  Group,  a  Cabinet- 
level  panel  headed  by  Patricia  Roberts  Harris, 
the  Secretary  of  Housing  and  Urban  Develop- 
ment. 

The  recommendations  have  not  yet  been 
approved  by  the  Cabinet  members  or  the 
White  House,  and  they  are  expected  to  \in- 
dergo  fiuther  discussion  and  refinement  be- 
fore President  Carter  announces  his  promised 
urban  policy  early  next  year. 

However,  if  the  basic  strategy  Is  accepted, 
it  wUl  represent  a  tunUng  point  In  the  na- 
tion's commitment  to  Its  aUlng  older  ctUes, 
In  the  view  of  the  officials  who  prepared  It. 
As  such,  the  recommendaUons  are  Uksly  to 
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encounter  stiff  political  opposition  from  vari- 
ous quarters,  for  they  would  alter  some  time- 
honored  practices  by  which  the  Federal  Gov- 
ernment distributes  Its  largess  and  does 
bualness. 

Fundamentally,  the  report  would  have  the 
Oovemment  re-evaluate  almost  all  of  Its 
programs  and  "retarget"  them  to  make  them 
more  sensitive  to  "cities  and  people  In  dis- 
tress." 

"Our  national  urban  policy  must  be  a 
seamless  web,"  the  document  says,  In  which 
employment,  economic  development,  housing 
and  other  programs  are  all  "tilted  toward 
strengthening  urban  America." 

While  the  report  deals  with  a  broad  array 
of  "options,"  It  lays  its  heaviest  stress  on 
creating  Jobs  for  the  poor  and  promoting 
the  economic  development  of  center-city 
areas.  It  also  urges  that  strong  incentives  be 
diSTlsed  to  encourage  states  and  cities  to  co- 
operate better  on  land  use,  transportation 
and  other  urban  concerns. 

Confirming  earlier  reports,  the  recommen- 
dations contain  few  suggestions  for  new  so- 
cial programs,  despite  Intense  lobbying  on 
the  part  of  black  leaders  and  some  mayors. 
There  Is,  for  example,  no  direct  mention 
of  reducing  crime,  a  factor  that  many  urban 
leaders  say  deters  economic  development  In 
their  cities.  Also,  the  report  steered  clear  of 
two  thorny  Issues — property  tax  reform  and 
the  sharing  of  tax  bases  between  rich  sub- 
urbs and  declining  cities — that  are  fraught 
with  political  problenu. 

A  moDucT  or  compkomise 
The  document,  which  advances  proposals 
In  seven  broad  areas,  appears  to  be  the  prod- 
uct of  compromise  after  months  of  some- 
times Intense  debate  among  officials  repre- 
senting six  Cabinet  departments.  It  avoids 
any  "simple  centerpiece  urban  program." 
saying  urban  problems  are  complex  and  re- 
quire "a  sustained,  multlphrased,  multlpur- 
poee,  coordinated  Administration  response." 
The  report  gives  no  estimate  of  the  price  of 
Its  proposals,  but  a  source  close  to  the  delib- 
erations said  that  expanded  or  new  programs 
would  probably  cost  about  (10  billion  or 
more. 

In  recent  weeks,  the  panel  has  stressed 
policies  that  would  provide  immediate  jobs. 
Income  and  services  to  the  poor,  blacks  and 
other  members  of  minority  groups.  Earlier 
thinking  had  largely  been  preoccupied  with 
long-term  economic  development  of  cities. 

Among  the  proposals  advanced  to  help 
the  "hard-core  unemployed  trapped  in  our 
cities"  were  the  following: 

Expansion  and  modification  of  the  exist- 
ing Comprehensive  Employment  and  Train- 
ing Act,  or  C  J;.T.A..  through  which  local  gov- 
ernments provide  public  jobs  with  Federal 
money.  The  plans  would  expand  the  program 
by  N.7  billion  to  enlarge  the  number  of 
jobs  from  725,000  to  1,200,000  nationally  by 
the  end  of  the  1979  fiscal  year. 

The  designation  of  urban  minority  unem- 
ployed as  a  "special  target  group"  under 
C.E.T.A.  Under  this  proposal,  $1  billion  would 
be  channeled  through  community-based  or- 
ganizations to  create  jobs. 

A  91  billion  Commerce  Department  pro- 
gram of  "soft  public  works"  in  neighbor- 
hoods. This  would  go  for  small-scale  mainte- 
nance, weatherlzlng.  rehabilitation  and  other 
activities  that  would  both  upgrade  neighbor- 
hoods and  provide  jobs. 

INEXORABLE   ECONOMIC   FORCES 

But  in  the  long  run,  the  report  said, 
something  itaust  be  done  to  reverse  the  Inex- 
orable economic  forces  that  have  left  the 
cities  In  such  poor  economic  health.  "Noth- 
ing leas  than  a  comprehensive  shift  In  the 
whole  arsenal  of  Federal  actions  affecting 
cities  Is  required  If  city  economies  are  to 
function  and  provide  the  wealth  and  work 
opportunities  needed  to  support  local  insti- 
tutions and  people,"  the  document  stated. 


In  the  past.  It  said,  urban  commercial  re- 
newal programs  have  been  negated  by  "new 
highways  carrying  wealth  and  economic  ac- 
tivity to  the  suburbs"  and  by  "a  Federal  tax 
law  bristling  with  Incentives  for  employees  to 
leave  behind  older  buildings  and  machinery 
in  cities  for  new  replacements  in  suburbs." 

"We  must  eliminate  and  reverse  the  sub- 
urban tut  which  now  exists  In  Federal  tax- 
ing and  spending  decisions  and  other  policies 
which  indirectly  and  unnoticed  have  hurt 
cities."  the  report  declared. 

As  one  means  of  doing  this,  the  ofllclals 
urged  the  creation  of  a  new  public  entity, 
an  urban  development  bank,  or  "urbank" 
in  government  jargon,  with  an  initial  appro- 
priation of  $2  billion  for  Its  first  year.  The 
details  of  such  a  bank  have  been  a  matter 
of  sharp  debate  between  the  Treasury  De- 
partment and  H.U.D.  for  some  time.  The 
version  recommended  appears  to  be  a  com- 
promise between  the  limited  narrow  notion 
embraced  by  the  Treasury  and  the  broad, 
ambitious  program  preferred  by  the  housing 
department. 

NO    HICH-RISK    LOANS    PERMrTTEO 

Under  the  proposal,  the  bank  would  matke 
loans  to  local  governments  or  private  busi- 
ness to  develop  both  manufacturing  and 
service  Industries  In  urban  areas.  It  would 
not  be  authorized  to  make  "soft,"  or  high- 
risk  loans.  That  function  would  remain  with 
the  various  Federal  agencies  already  equipped 
to  do  so.  Nor  would  it  be  used  to  provide  an 
alternate  source  of  credit  for  cities  to  build 
sewers  and  other  parts  of  their  "Infrastruc- 
ture." 

As  for  cities  that  run  Into  credit  squeezes, 
as  New  York  has,  the  panel  urged  a  "standby" 
band  guarantee  authority  separate  from  the 
urban  bank. 

The  draft  also  urged  a  number  of  revisions 
in  the  Federal  tax  code  to  redress  what  it 
called  the  "bias"  against  older  cities.  Among 
the  suggestions  were  an  additional  tax  credit 
of  1  percent  to  10  percent  for  private  Invest- 
ment in  distressed  cities,  doubling  or  tripling 
of  tax  deductions  for  industries  operating  In 
cities,  elimination  of  tax  advantages  en- 
Joyed  by  single-family  homeowners  and  tax 
credits  for  urban  homesteaders. 

The  document  also  urged  the  Administra- 
tion to  endorse  a  "tough  policy"  concerning 
the  relocation  of  Federal  Installations,  say- 
ing a  Government  building  could  be  an 
impKirtant  catalyst  for  urban  redevelopment. 
It  urged  changes  in  Government  procedures 
so  that  more  such  buildings  went  to  dis- 
tressed areas  and  fewer  left. 

It  also  strongly  seconded  efforts  by  the 
Carter  Administration  to  better  "target" 
money  from  the  massive  community  develop- 
ment block  grant  program  to  needy  areas. 


ADDRESS  BY  SENATOR  GOLD- 
WATER  TO  THE  NATIONAL  COM- 
MITTEE FOR  MONETARY  REFORM 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  In 
the  Record  a  statement  by  the  Senator 
from  Arizona  (Mr.  Goldwater)  ,  and  also 
the  attached  address  which  he  delivered 
to  the  National  Committee  for  Monetary 
Reform  on  November  10,  1977,  in  New 
Orleans,  La. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Statement  bt  Senator  Oolowater 

I  believe  I  can  say  without  fear  of  contra- 
diction that  the  world  at  the  present  time 
is  living  in  what  amounts  to  a  monetary 
nightmare.  In  fact,  the  international  mone- 
tary system  has  become  so  extraordinarily 
complex  and  so  bewildering  that  I  doubt  If 
there  is  a  single  human  being  capable  of 
explaining  all  of  Its  Intricacies.  But  out  of 
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the  mess  one  thing,  I  believe.  Is  undeniably 
true:  that  iinsound  paper  money  Is  at  the 
very  core  of  the  economic  and  monetary 
problems  confronting  most  of  the  nations  of 
the  world. 

I  certainly  do  not  hold  myself  to  be  an 
expert  in  monetary  affairs.  However,  I  do 
have  some  observations  concerning  the  role 
of  gold  in  the  present  state  of  affairs.  I  out- 
lined these  on  November  10th  at  a  meeting 
of  the  National  Committee  for  Monetary 
Reform  In  New  Orleans,  Louisiana.  Without 
objection,  I  should  like  the  contents  of  that 
speech  printed  In  the  Record  at  this  point. 

Address  by  Senator  Ooldwates  to  National 
Committee  for  Monetary  Reform 

The  national  and  International  monetary 
system  has  become  so  extraordinarily  com- 
plex and  so  bewUderlng,  I  do  not  intend  to 
become  involved  In  Its  Intricacies.  Indeed, 
pity  the  poor  legislator  who  has  to  thread 
his  way  through  the  current  monetary  mess 
in  an  effort  to  find  a  cure  for  the  nation's 
devastating  inflation  and  monumental  in- 
debtedness, or  to  achieve  a  balanced  budget. 
I  do  propose,  however,  to  make  a  few  funda- 
mental observations  that  may  not  be  ignored 
without  peril  to  our  nation's  future. 

The  moral  issue,  and  I  cannot  emphasize 
this  too  strongly,  is  basic.  Our  monetary 
trouble  began,  we  may  now  clearly  say,  due 
to  the  Influence  of  two  Cornell  professors 
who  persuaded  President  Franklin  Roosevelt 
to  raise  the  price  of  gold  on  the  premise  that 
this  would  lift  the  nation  out  of  a  serious 
depression  on  the  ground  that  a  close  rela- 
tionship existed  between  the  commodity  price 
level  and  the  price  of  gold.  This  relationship 
is  true  to  an  astonishing  degree.  Even  today, 
with  the  price  of  gold  in  the  open  market 
about  (160  per  ounce,  the  current  commodity 
price  level  reflects  that  comparatively  high 
gold  price  and  the  inflation  plaguing  us. 

President  Roosevelt's  action  required  a 
confiscation  of  the  gold  holdings  of  citizens 
and  then  the  raising  of  the  price  from  $20.67 
per  ounce  to  (35.00,  a  price  I  understand 
was  selected  by  the  toss  of  a  coin!  In  any 
event,  it  generated  a  handsome  profit  for  the 
government  of  about  two  billion  eight  hun- 
dred million  dollars,  but  it  didn't  cure  the 
depression.  The  step  taken  was,  of  course, 
a  devaluation  of  the  dollar,  the  modern 
sophisticated  version  of  the  ancient  repre- 
hensible practice  of  "coin  clipping." 

Now,  I  come  to  the  moral  Issue,  for  the 
devaluation  of  the  dollar  impaired  the  sanc- 
tity of  many  contracts  with  gold  clauses. 
Senator  Carter  Glass  termed  the  govern- 
ment's action  a  "dishonor."  When  the  serious 
monetary  issue  reached  the  Supreme  Court, 
four  minority  Justices,  in  a  scathing  denun- 
ciation, characterized  the  devaluation  as 
"counterfeiting."  They  went  on  to  state  that 
the  "loss  of  reputation  for  honorable  dealing 
will  bring  us  unending  humiliation;  the 
impending  legal  and  moral  chaos  is  appall- 
ing." How  prophetic!  The  monetary  chaos 
has  been  growing  for  years  and  is  still  here 
with  a  vengeance.  The  late  Adrian  Massle. 
former  chairman  of  the  Chemical  Bank,  called 
the  devaluation  one  of  the  greatest  tragedies 
In  American  finance.  /  agree. 

It  is  noteworthy  that  the  Roosevelt  admin- 
istration marked  the  beginning  of  a  parade 
to  Washington  of  intellectuals  drawn  from 
our  universities  generally  infused  with  a  de- 
votion to  the  still  popular  Keyneslan  medi- 
cine to  cure  a  depression  and  to  achieve  full 
employment.  Keyneslanlsm  is  a  bit  subdued 
nowadays  but  it  Is  still  around. 

Another  milestone  was  the  commencement 
of  the  attack  on  gold  and  the  gold  standard. 
The  restriction  on  gold  ownership,  Imposed 
by  the  "New  Deal",  took  forty  years  to  re- 
move. I  am  delighted  that  my  party  spear- 
headed this  drive  In  the  Congress  to  restore 
a  basic  American  freedom.  As  you  un- 
doubtedly know,  the  President  signed  into 
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law  recently  legislation  enabling  the  use  of 
the  gold  clause  In  contracts.  This  Is  a  logical 
extension  of  the  right  to  own  gold  and  marks 
another  important  step  toward  a  sound  dol- 
lar free  of  wicked  infiatlon.  It  actuaUy  es- 
tablishes the  means  of  creating  a  private  gold 
standard!  I  do  not  expect  any  immediate 
rush  to  the  use  of  the  gold  clause  which  will 
have  to  be  carefully  negotiated  in  each  con- 
tract, but  I  anticipate  its  growth  as  a  refuge 
from  modern  greenback  money,  as  long  as  It 
persists. 

No  one  knows  how  long  it  will  take  to  re- 
turn to  the  gold  standard  in  full  flower. 
Strange  as  it  may  seem,  gold  continues  to  be 
a  basic  measure  for  other  values,  particu- 
larly in  this  fiat  money  age.  I  am  convinced 
the  gold  standard  is  absolutely  essential  for 
free  enterprise  which  requires  dependable 
money  to  function  efficiently. 

The  extraordinary,  and  to  me  Inexplicable, 
effort  being  made  nationally,  and  to  a  lesser 
degree  internationally,  to  reduce  gold  to  a 
purely  commodity  status  has  been  singularly 
futile.  I  have  examined  available  statistics 
on  the  gold  reserves  of  nations,  and  as  I  an- 
ticipated, the  overall  change  in  the  past  three 
years,  or  longer,  has  been  trivial.  Apparently 
nations  are  not  being  infiuenced  by  the  anti- 
gold  propaganda. 

The  reason  is  probably  simple.  The  inescap- 
able truth  is  that  for  thousands  of  years 
people  have  distinguished  good  money  from 
bad.  Gold  has  a  store-of-value  quaUty  as 
money  which  flat  money  does  not  possess, 
and  quality  is  even  more  Important  than 
monetary  quantity.  Gresham's  law,  that  bad 
money  drives  out  good,  is  beyond  the  power 
of  governments  to  control.  Imprisonment  and 
the  threat  of  the  guillotine  did  not  assist 
Prance  with  its  historic  flat  money 
experience. 

Domestic  hue  and  cry  to  get  rid  of  gold  as 
money  Is  also  not  meeting  with  any  discerni- 
ble success.  The  gold  stock  of  the  United 
States  has  not  changed  for  many  months 
and  at  the  end  of  August,  the  last  month  for 
which  I  could  obtain  the  amount.  It  stood  at 
11  billion  658  mUllon  dollars  when  valued  at 
(42  per  ounce. 

It  Is  not  generally  known  that  the  Federal 
Reserve  Bank  acts  as  a  gold  depository  for 
foreign  governments.  That  earmarked  gold 
is  not  a  part  of  the  United  States  gold  re- 
serve. You  may  be  surprised  to  learn  that  It 
amounts  to  16  billion  179  million  doUars, 
(also  at  the  (42  rate),  which  Is  much  larger 
than  the  United  States  gold  reserve. 

I  dare  say  the  earmarked  gold  rests  here 
as  a  refuge  from  possible  confiscation,  Euro- 
pean turmoil,  and  possible  war,  but  the  point 
I  wish  to  make  Is  that  this  is  additional  evi- 
dence that  governments  are  apparently  mak- 
ing no  effort  to  eliminate  the  precious  metal 
as  money,  the  fervent  desire  of  some  in 
Washington.  Please  note,  too,  that  the  valu- 
ation of  those  gold  stocks  would  be  ever 
so  much  higher  If  based  upon  the  open  mar- 
ket, now  about  (160  per  ounce.  The  great  po- 
tential proflt  In  the  event  of  current  sales 
Is  obviously  no  Inducement.  I  don't  wonder, 
as  stUl  higher  prices  may  occur  as  Inflation 
In  the  dollar  persists. 

Should  the  dollar  once  again  become  re- 
deemable in  gold  one  might  expect  the  ear- 
marked stock,  which  bears  no  Interest,  to 
be  converted  Into  Treasury  bonds,  which  do. 
Incidentally,  earmarked  Treasury  securities 
have  risen  from  55  billion  dollars  at  the  end 
of  1974  to  75  billion  dollars  at  the  end  of 
July  of  this  year,  an  indication  of  the  es- 
teem In  which  our  flat  dollar  Is  held,  for- 
tunately. 

Gold  is  being  sold  by  auction  every  month 
by  the  International  Monetary  Fund,  a  sixth 
of  its  holdings.  The  proceeds  are  being  used 
for  the  benefit  of  underdeveloped  nations  ex- 
periencing balance  of  payment  trouble.  The 
International  Monetary  fund  occupies  a 
growing  Importance  Internationally.  It  com- 
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prises  both  hard  money  and  flat  money  ad- 
vocates. The  flat  money  influence  prevaUed 
In  the  establishment,  a  few  years  ago,  of 
special  drawing  rights,  a  completely  goldless 
monetary  unit  to  facUitate  the  adjustment 
of  International  trade  balances.  Behind  all 
the  International  Monetary  Fund's  activities 
is  a  view  sometimes  expressed  that  It  should 
ultimately  become  a  world  bank.  This  bears 
watching  but  I  doubt  that  objective  can  be 
reached  with  purely  fiat  money. 

The  world  Is  living  In  a  period  of  monetary 
irresponsibility.  Uncritical  acceptance  of 
governmental  remedies  for  unemployment 
or  business  and  trade  difficulties  Is  wide- 
spread. One  of  these,  vastly  important,  I  have 
already  mentioned.  It  is  the  devaluation  of 
currencies  now  grown  completely  respectable 
and  fashionable.  Our  own  government  has 
actually  spent  taxpayer  funds  In  advertise- 
ments, natlonaUy,  extolling  the  virtues  of  a 
devalued  dollar  for  the  exporter— which  is 
true,  of  course.  A  few  months  ago  the  Sec- 
retary of  the  Treasury  and  an  Undersecre- 
tary of  State,  pleaded  with  Japan  and  Ger- 
many to  do  the  reverse — revalue  their  cur- 
rencies, so  as  to  reduce  exports.  They  were 
rebuffed.  This  would  imply  that,  as  might 
be  expected,  domestic  sovereignty  rules  su- 
preme. Local  Interests  are  overriding.  They 
stand  in  the  part  of  the  creation  of  a  new 
world  currency.  Actually,  we  don't  need  one. 
Gold  has  functioned  in  that  capacity  for 
centuries. 

Another  fashionable  monetary  practice  is 
the  adoption  and  promotion  of  fioatlng  cur- 
rencies. Even  though  floating  Introduces  a 
business  risk  difficult  to  appraise,  I  note 
little,  if  any,  objection  from  Industry.  Some 
companies  have,  skillfully  or  luckily,  profited 
from  floating,  while  others  have  lost.  Exxon, 
for  example,  showed  a  loss  of  44  million  dol- 
lars In  one  quarter  recently  from  currency 
translation.  It  had  profited  earlier.  The  un- 
expected devaluation  of  the  Mexican  peso 
with  an  enviable  record  of  exchange  sta- 
bility, caused  losses  to  many  American  en- 
terprises— and  so  It  goes.  I  cannot  under- 
stand the  attitude  of  businessmen  generally, 
who  could  not  possibly  function  without 
rigid  standards  of  all  kinds  of  measurement, 
yet  who  endorses  fluctuating  monetary  bases. 
Now  let  me  turn  to  something  closer  to 
home.  I  refer  to  the  fact  that  we  seldom 
applaud,  or  reflect  upon,  the  reason  for  the 
nation's  phenomenal  strength  and  prosper- 
ity. It  is,  of  course,  the  unimpeded  com- 
merce between  flfty  states  in  the  develop- 
ment of  their  boundless  agricultural  and 
mineral  resources  under  free  enterprise. 
There  are  no  floating  dollars  between,  say, 
Maine  and  California,  or  other  states.  John 
Exter  has  pointed  out  that,  thanks  to  the 
operation  of  the  Federal  Reserve  System  of 
twelve  regional  banks,  each  with  its  own 
distinctly  Identifiable  designation  on  Its  Fed- 
eral Reserve  notes,  we  have  a  magnificent 
example  to  the  world  of  the  gold  standard 
at  work.  Each  Federal  Reserve  Bank  settles 
Its  accounts  with  other  Federal  Reserve 
Banks  through  a  gold  settlement  fund  at 
the  Federal  Reserve  Bank  of  New  York,  In 
which  each  bank  participates.  In  the  face  of 
this  experience,  I  cannot  understand  the 
desire  to  substitute  naked  political  power 
internationally— that  is  flat  money— for 
gold. 

One  serious  consequence  of  the  imprison- 
ment of  gold  is  that  we  Americans  have  lost 
the  power  of  the  purse.  We  are  vlrttially 
helpless  In  trying  to  control  government  ex- 
penditures and  in  trying  to  achieve  a  bal- 
anced budget.  When  the  dollar  was  redeem- 
able in  gold,  citizens  were  able  to  express 
their  displeasure  over  government  extrava- 
gance by  redeeming  their  paper  dollars  Into 
gold,  thereby  diminishing  the  size  of  the 
gold  reserve  upon  which  the  credit  structure 
of  the  nation  rested. 
With  fiat  dollars  there  is  no  need  to  worry 


about  a  balanced  budget.  The  dollar  printing 
press  win  supply  the  <funds  for  more  social 
objectives.  Of  course,  this  may  increase  the 
public  debt  but  that  is  no  obstacle,  for  the 
Congress  has  been  raising  the  pubUc  debt 
limit  each  year  for  many  years.  But  the 
penalty  Is  all  around  xis.  It  is  continuous  In- 
flation and  possibly  an  ultimate  crash. 

Incidentally,  a  sharp  contrast  exists  be- 
tween the  ease  with  which  the  Federal  gov- 
ernment pays  its  bills  with  fiat  money,  and 
the  predicament  of  many  states  and  munic- 
ipalities which  lack  the  power  to  Issue  doUars 
and  are  compelled  to  live  within  their  means. 
This  situation  forecasts  a  rush  to  Washing- 
ton for  aid  or  relief. 

As  the  dollar,  by  comparison,  Is  the  world's 
leading  currency,  it  has  the  grave  respon- 
sibility of  setting  an  example  for  soundness 
and  integrity.  Prior  to  World  War  I,  when 
the  gold  standard  flourished,  the  pound 
sterling  cleared  the  commerce  of  the  globe 
with  only  a  smaU  amount  of  gold  as  a  re- 
serve. Inflation  was  absent,  or  negligible.  In 
recent  years  a  new  monetary  unit  has  been 
created  to  facilitate  trade  and  the  adjust- 
ment of  balances  between  nations.  It  la 
the  completely  goldless  special  drawing  right 
of  the  International  Monetary  Fund.  As  I 
said  earlier,  the  Fund  holds  a  large  amount 
of  gold,  a  lot  of  it  being  sold  each  month, 
by  auction,  to  furnish  proceeds  for  the  use 
of  underdeveloped  nations.  Some  gold  is 
being  returned  to  the  original  subscribers. 
I  can  only  conclude  that  the  International 
Monetary  Fund  Is  also  permeated  with  a  de- 
sire to  eliminate  gold  as  money  and  that 
it  hopes  to  become  a  world  bank  ultimately 
on  a  purely  paper  monetary  base,  not  sur- 
prising in  this  fiat  money  age. 

I  am  intrigued  by  the  spectacle  of  trade 
among  nations  regardless  of  their  political 
composition.  Obstacles  and  monetary  differ- 
ences are  readily  overcome  if  the  proflt  pos- 
sibility Is  attractive.  Oddly  enough,  while 
United  States  policy  cxirrently  Is  to  down- 
grade gold,  the  socialist  nations  are  appar- 
ently advocating  a  return  to  the  gold  stand- 
ard. Who  would  have  believed  It,  in  the  light 
of  Lenin's  declaration  that  the  way  to  com- 
munlze  a  country  was  to  corrupt  Its  cur- 
rency and  do  away  with  gold;  And  why  not? 
International  commerce  requires  clearance 
with  money  of  the  highest  quality.  Gold  Is 
still  number  one. 

It  is  hoped  that  the  Congress  wiU  even- 
tually examine  our  experience  after  the 
Civil  War,  one  hundred  years  ago,  when 
greenbacks  prevailed,  and  the  nation  was 
undergoing  the  depression  of  1874,  a  rather 
long  one.  Thanks  largely  to  the  courage  and 
initiative  of  Senator  John  Sherman,  the 
greenbacks  were  made  redeemable  in  gold  in 
1879.  Instead  of  a  rush  to  convert  greenbacks 
Into  gold,  as  might  have  been  anticipated, 
the  citizenry  actually  returned  gold  to  the 
banks.  The  story  Is  too  long  to  relate  here 
but  It  is  a  challenging  one.  especially  as  the 
sequel  was  to  send  the  nation  on  a  period  of 
remarkable  growth  and  prosperity  until 
World  War  I  broke  out. 

The  monetary  nightmare  in  which  th» 
world  Is  living  makes  it  very  difficult  for  free 
enterprisers  to  plan  ahead  for  expansion  and 
the  consequent  creation  of  new  jobs.  What 
win  the  doUor  be  worth  a  few  years  from 
now?  No  wonder  the  stock  market  has  been 
going  downhill.  It  is  giving  a  clear  indication 
that  something  fundamental  is  wrong  with 
our  economy.  I  consider  it  to  be  a  lack  of 
confidence  In  our  dollar,  and  an  apparent  un- 
willingness to  submit  to  monetary  discipline 
on  government  spending.  How  does  a  nation 
achieve  such  indispensable  discipline?  The 
answer  has  been  admirably  given  In  a  study 
of  the  Institute  of  Economic  Affairs  of  Great 
Britain,  entitled  "Gold  or  Paper."  It  con- 
cludes that  "Down  the  centxirles  no  govern- 
ment has  maintained  the  value  of  its  cur- 
rency without  external  discipline,  of  which 
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th*  bwt  la  tta*  obUgstlon  to  convert  cur- 
tmes  into  gold.  The  world  tau  a  long  wajr 
to  go  before  it  leuns  to  muuge  Ita  moneys 
wltbout  gold.  A  return  to  gold  Is  not  fanci- 
ful. The  gold  standard  was  not  created  by 
international  agreement:  It  grew  spontane- 
ously and  could  do  so  again — perhaps  in  the 
■uiopean  Economic  Community." 

TlUa  Is  a  good  place  to  stop.  I  go  back  to 
my  Introductory  comment  that  a  serious 
moral  issue  is  before  the  nation.  I  am  dis- 
turbed over  the  growth  of  crime,  the  tragic 
Immorality,  or  corruption,  exposed  In  both 
government  and  business.  But  perhaps  I 
should  not  be  surprised,  as  Andrew  Dickson 
White,  In  bis  classic  study  of  flat  money  in- 
flation In  France,  recorded  that  corruption 
grew  "BS  naturally  as  fungus  on  a  muck 
heap"  from  the  breakdown  of  the  morals  of 
the  coimtry  at  large. 

Our  founding  fathers  designed  our  Consti- 
tution and  our  democratic  and  republican 
form  of  government  to  guard  against  the 
concentration  and  abuse  of  power.  I  fear 
the  growing  power  within  ova  own  govern- 
ment's structure  that  slowly  but  surely  un- 
dermines the  morality  of  the  people  and 
even  their  ability  to  understand  what  is 
happening  to  their  precious  freedom  before 
It  Is  all  gone. 

The  wrong  use  of  power  has  destroyed  more 
governments  and  deprived  more  people  of 
freedom  than  any  other  action  in  the  his- 
tory of  mankind.  In  this  connection,  I  fully 
agree  with  those  who  have  stated  that  free- 
dom's silent  and  most  powerful  weapon  is 
gold  money. 

The  world  will  never  be  crucified  on  a  cross 
of  gold,  as  William  Jennings  Bryan  once 
warned,  but  it  could  easily  drown  In  a  flood 
of  unsound  paper  currency. 


STOP  THESE  SECRET  TAX  HIKES 

Mr.  ORIPPrN.  Mr.  President,  on 
April  29  of  this  year,  I  Introduced  a  bill, 
S.  1431 — the  inflation  neutralizer — which 
would  automatically  adjust  personal  in- 
come tax  rates  to  reflect  increases  in  the 
cost  of  living. 

Although  the  inflation  neutralizer  has 
yet  to  receive  serious  consideration  by 
the  Senate,  I  would  like  to  take  this  op- 
portunity to  point  out  that  it  is  receiv- 
ing serious  consideration  by  the  public. 

Recently,  the  Reader's  Digest  pub- 
lished a  most  Incisive  article  by  James 
Lynn,  former  Director  of  the  Office  of 
ICanagement  and  Budget,  in  which  he 
examines  this  problem. 

I  ask  unanimous  consent  that  Mr. 
Lynn's  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Stop  Tkxse  Skcbet  Tax  Hikss 
(By  James  T.  Lynn) 

Washincton.— To  pay  for  Its  current  and 
newly  proposed  spending,  the  federal  govern- 
ment has  programmed  a  series  of  regular  tax 
increases  that,  each  year,  wUl  add  from  $350 
to  MSO  to  the  average  family's  Income-tax 
btU.  These  Increases  will  continue  Indeflnlte- 
ly.  In  five  years,  the  average  family's  Income 
tax  wlU  increase  about  35  percent.  .  .  . 

The  above  is  an  Important  story  and,  even 
though  it  has  never  appeared  in  your  news- 
paper, it's  real.  These  unannounced  tax  In- 
ereasea  have  been  occurring  year  after  year 
for  decades.  From  them.  Just  since  1971,  the 
government  has  raked  in  a  secret  tax  wind- 
fall of  $36  billion.  Tills  year  alone,  it  has 
quietly  taken  an  extra  $6  bUlion  out  of  our 
paychecks  and,  by  1080,  it  wlU  gobble  up  $iO 
billion  more.  Tet  these  tax  increases  go  un- 


noticed because  they  are  extracted  with 
marvelous  subtlety — as  an  integral,  if  un- 
intended, part  of  U.S.  tax  law. 

At  the  root  of  these  secret  tax  hikes  is  the 
insidious  old  numbers  game  of  inflation. 
While  our  paychecks  may  look  as  If  they 
have  been  growing — there  are  higher  dollar 
figures  printed  on  them — every  bill  in  the 
maU,  every  ring  of  the  supermarket  cash  reg- 
ister tells  us  that  the  value  of  these  dollars 
has  fallen. 

But  at  the  same  time,  the  federal  income- 
tax  tables  are  inflexible,  oblivious  to  infla- 
tion. Since  the  last  revision  of  the  tax  brack- 
ets took  place  in  1964,  the  real  value  of  the 
dollar  has  been  cut  almost  in  half.  Personal 
exemptions  and  standard  deductions  have 
been  made  more  generous — in  flxed  dollar 
amounts — but  for  most  families  these 
changes  have  not  offset  the  declining  value 
of  the  dollar. 

Meanwhile,  as  Americans  have  had  more 
inflated  dollars  added  to  their  Incomes,  they 
have  moved  into  higher  and  higher  tax 
brackets,  paying  not  only  more  dollars  but  a 
greater  percentage  of  their  Income  to  the 
federal  government.  At  the  same  time,  many 
have  found  their  wage  increases  entirely 
eaten  up  by  inflation  (which  rose  by  80  per- 
cent in  Just  the  past  decade) .  The  grim  bot- 
tomllne  fact:  even  though  their  real  before- 
tax  Income  has  not  risen,  these  families  have 
been  paying  more  real  taxes. 

President  Carter  has  called  the  U.S.  tax 
system  a  "disgrace,"  and  his  Administration 
is  pushing  forward  a  "tax  reform"  package 
that  will  close  some  loopholes — while  inevita- 
bly opening  others.  But  nowhere  in  this 
package  is  what  many  economists  consider 
the  single  most  fundamental,  lasting  and 
useful  reform  of  all — one  that  deserves  the 
support  of  Republicans  and  Democrats  alike, 
one  that  would  beneflt  literally  every  tax- 
payer. 

This  most  vital  proposed  reform  Is  called 
"indexing."  It  is  ingeniously  simple:  Tie  the 
dollar  amounts  specified  in  the  tax  code — the 
personal  exemption,  the  standard  deduction, 
the  low-income  allowance,  and  the  brackets 
themselves — to  the  Consumer  Price  Index.  If 
the  cost  of  living  goes  up  ten  percent  in  a 
given  year,  the  indexed  tax  brackets  would 
be  adjusted  accordingly  by  the  Internal  Rev- 
enue Service,  and  a  family  whose  increase 
in  Income  merely  kept  pace  with  inflation 
would  not  move  automatically  into  a  higher 
tax  bracket.  This  family  would  continue  to 
pay  the  same  tax  percentage  each  year  as 
long  as  its  real  income  (measured  in  con- 
stant dollars)  remained  the  same. 

Under  such  a  system  of  indexing,  the  fed- 
eral Treasury  would  still  get  Increased  rev- 
enues, in  proportion  with  "cost-of-living" 
income  raises.  But  it  would  not  get  the  wind- 
fall profits  it  now  collects  through  tax  tables 
that  are  insensitive  to  inflation. 

To  comprehend  fully  what  indexing  would 
mean,  consider  the  present  plight  of  a  typical 
young  wage  earner  with  a  wife  and  two 
children.  In  1975  he  made  910,000,  on  which 
he  paid  (709  income  tax.  In  1976  he  received 
a  $700  raise,  and  in  1977  a  $750  raise.  Mean- 
while, inflation  increased  at  a  rate  of  better 
than  seven  percent.  Let's  say  this  man  re- 
ceives steadily  increasing  raises  amounting 
to  seven  percent  of  his  base  salary  each  year 
until  1980,  while  inflation  continues  at  seven 
percent  (which  is  not  unlikely,  many  econ- 
omists feel).  In  1980  he  will  be  making 
$14,000  a  year,  but  he  will  have  moved  to  a 
higher  tax  bracket  and : 

His  effective  tax  rate  will  be  10.2  percent 
(up  from  7.1  percent  in  1975). 

His  actual  tax  due — $1428 — will  be  more 
than  double  what  he  paid  in  1975. 

His  income  after  taxes  in  real  dollars  (ad- 
Justed  for  Inflation)  will  therefore  be  $8981 — 
$310  less  than  it  was  in  1975. 

Thanks  to  government-caused  inflation 
and  to  the  ntS's  remorseless  tax  structure. 


this  cltlaen — while  receiving  flve  raises  and 
increasing  his  income  by  almost  half — will 
wind  up  2.6-percent  poorer,  in  terms  of  real 
dollars,  than  he  was  five  years  before.  That 
2.5  percent  could  feed  his  family  for  six 
weeks. 

The  fact  is  that  unless  we  stop  inflation — 
a  prospect  that  unfortunately  seems  very  dim 
right  now — the  tax  structure  will  continue 
gnawing  away  at  our  standard  of  living.  And 
low-income  families  trying  to  get  by  on  a 
minimal  standard  of  living  are  hit  hardest. 

A  number  of  countries,  including  Canada, 
France,  West  Germany,  Brazil  and  Denmark, 
have  applied  indexing  to  their  income-tax 
structures.  Their  experience  Indicates  it  has 
a  generally  stabilizing  influence  on  the  econ- 
omy. Nobel  Prize-winning  economist  Milton 
Friedman  says  that  indexing  in  this  country 
"would  largely  Immunize  the  income  tax 
from  inflation,  a  result  clearly  desirable  on 
grounds  of  equity.  But  it  Is  even  more  essen- 
tial in  order  to  reduce  'taxation  without  rep- 
resentation'— higher  taxes  Imposed  on  the 
citizenry  year  after  year  without  legislation." 

If  indexing  of  income  taxes  is  so  simple,  so 
obviously  appealing  to  the  taxpayer  and 
voter,  why  didn't  Congress  vote  such  a  meas- 
ure into  law  years  ago?  The  answer  can  be 
found  on  Capitol  Hill,  all  tied  up  to  the 
penchant  for  big  spending  and  the  proclivity 
for  political  survival. 

Rep.  Robert  Bauman  (R.,  Md.),  who  has 
sponsored  an  indexing  bill,  notes :  "Let's  face 
it.  Many  of  my  colleagues  see  the  present 
system  as  a  goose,  hidden  away  from  the  pub- 
lic eye,  laying  golden  eggs  to  help  cover  the 
cost  of  vast  new  programs.  Under  the  pres- 
ent setup,  government  rakes  in  a  huge  divi- 
dend from  Inflation." 

Adds  Sen.  Robert  OrlRln  (R.,  Mich.), 
another  indexing  advocate :  "The  wage  earn- 
er moving  into  higher  tax  brackets — with 
no  Increase  in  purchasing  power — pays  an 
inflation  penalty  which  Congress  does  not 
debate  or  vote  upon." 

Without  thU  built-in  inflation  dlvidand. 
Congress  knows,  sooner  or  later  it  would  have 
to  slow  down  its  spending  Increases — either 
that  or  vote  a  tax  increase.  Experience  has 
shown  that  the  likelihood  of  either  of  these 
things  happening  is  as  small  as  a  mos- 
quito's eyelash.  Over  the  past  15  years  the 
federal  budget  doubled,  and  by  next  year 
it  will  have  doubled  again.  Yet  in  all  that 
time  there  has  not  been  a  single  permanent 
tax  increase  voted. 

Indexing  has  failed  to  arouse  some  Con- 
gressmen because.  If  passed,  it  would  end  one 
of  their  favorite  vote-garnering  activities: 
legislating  illusory  "tax  cuts."  Regularly, 
with  great  tumult  and  shouting.  Congress, 
like  the  cavalry  rides  to  the  rescue  of  the 
beleaguered  taxpayer  with  a  variety  of  piece- 
meal remedies,  rollbacks  and  rebates.  For 
most  of  the  population,  these  "cuts"  never  go 
deep  enough  to  get  through  the  fat  of  In- 
flation and  affect  real  Income. 

Look  at  the  Tax  Reduction  Act  ot  1976, 
a  measure  many  lawmakers  like  to  point  to 
as  evidence  of  how  they  have  helped  the  tax- 
payer. It  was  supposed  to  counteract  the 
1974-75  recession  and  "stimulate"  the  econ- 
omy by  eliminating  "excessive"  taxes.  Ac- 
tually, the  amount  of  excess  taxes  cut,  $12 
billion  for  individual  taxpayers,  was  almost 
precisely  the  amount  taxes  had  gone  up  on 
the  inflation  escalator  during  the  preceding 
two  years.  There  was  no  real  cut  at  all. 

The  public  deserves  better  than  tax-cut- 
ting charades.  Indexing  is  a  simple  measure 
that  will  redress  a  subtle  but  monstroiis 
Imposition  on  the  American  taxpayer.  It  is 
not  a  cure  for  inflation:  only  a  halt  to  defl- 
cit  spending  by  the  government,  plus  inten- 
sive investment  by  the  private  sector,  can 
bring  that  happy  relief.  But  indexing  is  an 
Important  step  toward  equity  for  the  citizen 
and  accountability  for  Congress. 


November  15,  1977 

NEEDED  CHANGES  IN  FOOD 
GRADING 

Mr.  HUMPHREY.  Mr.  President.  Re- 
cently the  board  of  the  congressional 
Office  of  Technology  Assessment  (OTA) 
released  em  assessment  reix>rt  entitled 
"Perspectives  on  Federal  Retail  Food 
Grading."  This  assessment  constituted 
the  first  comprehensive  study  of  our 
present  food  grading  program.  The  le- 
quest  for  the  assessment  was  made  by 
my  good  friend  and  colleague,  Senator 
George  McGoverh,  chairman  of  the  Se- 
lect Committee  on  Nutrition  and  Human 
Needs.  The  objective  of  the  assessment 
was  to  try  to  establish  how  the  Federal 
food  grading  program  could  convey  more 
information  to  consumers,  especially  in- 
formation on  the  nutritional  value  of  the 
product. 

Today,  the  grading  of  food  products  is 
receiving  much  attention.  Consumers  are 
asking  for  more  information  to  help  them 
in  making  wise  puchasing  decisions 
with  their  limited  food  dollars.  Grading 
is  viewed  as  a  vehicle  to  provide  that  in- 
formation. However,  consumers  find  that 
the  present  program  is  not  helpful.  There 
are  no  standard  food  grades,  such  as  A, 
B,  C,  and  there  is  little  relationship  be- 
tween nutrition  and  grade. 

These  problems  OTA  highlighted  have 
been  a  source  of  many  recent  articles  on 
this  topic.  Recent  articles  by  Goody 
Solomon,  Washington  Star;  and  by  Dr. 
Jean  Mayer  and  Dr.  Johanna  Dwyer,  in 
their  weekly  syndicated  column  appear- 
ing in  the  Washington  Post  reach  to  the 
heart  of  the  issues: 

As  it  now  stands,  the  government's  present 
food  grading  system  rates  a  D-minus.  From 
the  consimiers'  standpoint,  the  basic  de- 
fect in  the  present  system  Is  the  assumption 
that  looks  alone  are  enough — that  the  best 
looking  food  should  be  given  the  best  grade. 
But  this  is  simply  not  true;  indeed  foods 
with  less  than  perfect  appearance  may  be 
Just  as  nutritional  (or  even  more  so,  than 
those  that  are  prettier) . 

Regarding  the  grading  of  meat  which 
was  highlighted  in  the  OTA  assessment 
report,  Dr.  Mayer  and  Dr.  Dwyer  state 
that— 

The  grading  of  red  meat  Is  perhaps  the 
most  misleading.  There  are  eight  grades  of 
meat — U.S.  prime,  choice,  good,  standard, 
commercial,  utility,  cutter  and  canner.  Only 
the  first  three  are  sold  in  most  stores,  and 
they  are  based  on  the  age  of  the  animal  and 
degree  of  marbling — the  flecks  of  fat  with 
the  lean  portions. 

Obviously,  there  is  little  relationship  be- 
tween nutrition  and  this  type  of  grading;  in 
fact,  many  of  us  who  are  involved  with  good 
nutrition  are  concerned  about  the  amount 
of  fat  in  meat,  especially  fat  that  cannot  be 
trimmed  away.  But  this  grading  system 
makes  it  appear  that  a  high  fat  content  Is 
desirable  .  .  . 

There's  little  wonder  then  that  the  OTA 
report  did  not  give  the  government's  food 
grading  system  very  high  marks,  but  the 
question  Is  what  should  be  done  about  it. 
In  this  respect,  the  report  offers  some  very 
sensible  suggestions. 

Mr.  President,  this  OTA  report  is  an 
excellent  example  of  a  c<»igressia(nal 
committee,  in  this  case  the  Senate  Se- 
lect Committee  on  Nutrition  and  Human 
Needs,  working  together  to  call  to  the 
attention  of  Congress  an  emerging  Issue 
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of  concern  to  the  pe(q;>le  of  this  country. 
Before  this  OTA  assessment  and  report, 
little  was  heard.  Now.  the  talk  of  action 
to  overhaul  the  U.S.  food  grading  pro- 
gram is  common.  I  urge  the  U.S.  Depart- 
ment of  Agriculture  to  step  up  their  re- 
view of  the  food  grading  program  and 
take  into  account  the  concerns  expressed 
in  the  OTA  report.  It  is  worth  noting 
that  the  U.S.  Department  of  Commerce 
is  in  the  process  of  redesigning  the  clas- 
sification and  grading  system  for  fish. 
They  are  using  the  report  from  this 
assessment  as  a  guide  for  this  task  as 
well  as  some  of  the  food  grading  panel 
members. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  series  of  articles  written  by 
Goody  Solomon  and  the  article  written 
by  Dr.  Jean  Mayer  and  Dr.  Johanna 
Dwyer  on  this  very  timely  and  important 
topic  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

[From  the  Washington  Star,  Sept.  21,  1977] 

Why  We  Need  Food  Grading,  and  What  Kind 

<By  Goody  L.  Solomon) 

This  is  the  second  of  two  articles  on  grad- 
ing tomatoes.  Do  we  really  need  food  grades 
considering  their  shortcomings?  For  one, 
multiple  terms  (A,  AA,  Fancy,  No.  1,  Prime 
and  so  on)  confuse  us  about  which  items  are 
the  best.  For  another,  the  criteria  for  food 
grades  put  a  premliun  on  beauty  rather  than 
on  food  values.  Then,  too,  because  the  system 
is  voluntary,  many  foods  are  graded  at  whole- 
sale but  not  so  labeled  at  retaU  and  many 
more  are  not  graded  at  all. 

Yes,  we  do  need  food  grades,  say  consumer 
advocates,  but  of  a  different  sort  from  what 
we  have  now.  They  have  suggested  reforms 
which  the  U.S.  Department  of  Agriculture 
(USDA)  consistently  rejected  for  more  than 
a  decade. 

No  more.  Assistant  Secretary  Carof  Fore- 
man, herself  a  former  consumer  advocate.  Is 
in  charge  of  food  grades  and  has  started 
moving  toward  the  long-sought  revisions 
They  are: 

Make  the  system  mandatory. 

Adopt  uniform  terms  for  all  products — ^for 
example.  A,  B  and  C  or  1,  2  and  3. 

Provide  for  public  participation  in  the  es- 
tablishment of  grading  criteria. 

Create  a  system  for  classifying  foods  by 
their  nutritional  values  and  use  it  concur- 
rently with  the  one  based  on  sensory  traits 
such  as  size  and  color. 

Rod  Leonard,  executive  director  of  the 
Community  Nutrition  Institute,  thinks  that 
in  time,  as  people  learn  to  choose  foods  by 
nutrition  and  economy,  good  looks  will  no 
longer  merit  higher  prices. 

None  of  the  changes  will  come  quickly  or 
easily.  Among  the  obstacles,  before  nutri- 
tional grades  could  be  formulated,  research- 
ers need  to  analyze  individual  products  and 
then  put  their  findings  into  measurements 
that  consumers  understand.  In  addition,  uni- 
form terms  will  be  adopted  gradually  on  a 
product  by  product  basis.  And,  each  broad 
category  (fresh  produce,  processed  foods, 
dairy  items  and  meats)  has  Its  special  set  of 
complicated  problems. 

Furthermore,  some  of  the  reforms  necessi- 
tate authorization  and  appropriations  from 
Congress.  That's  where  Industry  objections 
win  get  in  the  way.  Especially  from  proces- 
sors. Their  products  are  probably  the  most 
difficult  to  grade — and,  the  advocates  say, 
most  In  need  of  the  grading — because  of  the 
variety  of  ingredients  and  because  of  how 
processing  affects  foods. 

The  National  Canners  Association  argues 
for  the  status  quo  this  way;  Food  grades 


aren't  needed  by  shoppers  since  moat  of  them 
make  selections  according  to  their  own  sub- 
jective views  of  flavor,  color,  smeU  and  the 
like.  But  grading  sometimes  does  aid  super- 
markets in  their  wholesale  purchases.  Nutri- 
tion grades  are  especiaUy  unnecessary  be- 
cause we  now  have  that  information  on 
labels,  which  although  voluntary,  is  Increas- 
ing and  already  appears  on  50  percent  of  aU 
canned  fruits  and  vegetables.  PlnaUy,  given 
these  arguments,  the  extra  cost  of  a  manda- 
tory system  is  unacceptable. 

(Under  the  present  voluntary  setup,  com- 
panies pay  inspection  fees  to  state  and  fed- 
eral governments.  These  come  to  an  esti- 
mated $30  million  and  $45  million  a  year, 
respectively,  said  a  USDA  official.  With  com- 
pulsory grading.  Uncle  Sam  would  pay  for 
all  the  administrative  and  inspection  work — 
an  estimated  total  exceeding  $500  million.) 

A  report  by  the  Office  of  Technological  As- 
sessment (OTA),  an  arm  of  Congress,  scored 
a  number  of  deficiencies  of  current  food 
grades  but  bolstered  the  arguments  against 
mandatory  requirements.  OTA  wrote:  "For 
processed  foods,  OTA's  analysis  Indicated 
that  a  mandatory  system  probably  would 
not  produce  a  positive  net  consumer  bene- 
flt. Brand  names  partially  substitute  for 
retail  grades.  They  have  allowed  society  to 
exercise  its  perception  of  quality  by  selection 
of  one  brand  name  over  another.  A  manda- 
tory grading  system  would  largely  duplicate 
the  information  brand  names  currently  pro- 
vide." 

Not  true,  contend  consumer  advocates. 
They  reason  this  way: 

First  off,  grading  must  allow  shoppers  to 
make  nutritional  comparisons.  The  cturent 
scheme  of  nutritional  labeling  falls  short  in 
what  it  tells  For  example,  labels  list  carbo- 
hydrates but  not  sugar  and  starch:  they 
show  data  about  trace  elements  that  are  es- 
sential to  health  despite  their  tiny  amounts. 
Grading,  as  Leonard  put  It,  "could  become  a 
shorthand  way  of  giving  nutrition  informa- 
tion." 

Next,  to  be  truly  useful  grades  must  be 
required  on  all  products.  As  for  the  conten- 
tion that  brand  names  are  a  substitute,  Leon- 
ard said,  "Brand  names  are  a  device  to  seg- 
ment the  market.  They  create  oligopolies  and 
oligopolistic  pricing  (which  is)  supported  by 
advertising.  There's  no  nutritional  difference 
among  brands."  But  with  compulsory  grad- 
ing, he  added,  the  brand  name  maker  would 
be  compelled  to  find  a  real  distinguishing 
quality. 

(From  the  Washington  Star,  Sept.  14,  1977] 

Grading  Canned,  Stewed  Tomatoxs 

(By  Goody  L.  Solomon) 

The  U.S.  Department  of  Agriculture 
(USDA)  has  Issued  a  proposal  to  establish 
two  grades  of  canned  stewed  tomatoes.  Grade 
A  would  contain  tomatoes,  onions,  celery  and 
green  peppers  that  have  good  color  and  are 
free  of  blemishes.  The  tomatoes,  in  particu- 
lar, would  hold  their  shape.  Grade  B  would 
be  less  attractive  and  perhaps  a  bit  mushy. 
The  aim.  said  a  USDA  staffer:  to  foster  uni- 
formity. 

But  will  it?  And  will  the  grading  help  us 
comparison  shop  in  the  supermarket?  Con- 
sumer leaders  think  not.  In  fact,  for  a  long 
time,  they  have  found  so  much  wrong  with 
all  federal  food  grades  that  they  have  been 
asking  for  a  total  revamping  of  the  system. 

The  issue  is  beginning  to  get  attention 
from  Congress:  Its  Office  of  Technological 
Assessment  (OTA)  has  Issued  a  report,  "Per- 
si>ectives  on  Federal  Retail  Food  Grades," 
which  discusses  the  problems  and  proposed 
solutions.  Among  other  things,  OTA  found 
"confusing  nomenclature  for  grades  and  a 
general  lack  of  Information  conveyed  by 
them  to  coiuumers."  Moreover,  "Grade  des- 
ignations imply  rank,"  OTA  wrote.  "One  ob- 
jection to  the  implication  of  rank  is  that  a 
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Mcond  or  tblrd  grade  product  may  In  fact 
be  superior  to  tbe  top  grade,  depending  on 
it«  use  or  relative  price." 

moae  deficiencies  are  Illustrated  by  tho 
proposal  lor  canned  stewed  tomatoes.  It  ex- 
tols such  aestbetlc  features  as  color,  shape 
and  size,  for  which  we  will  pay  a  premium 
without  knowing  whether  a  less  attractive 
product  Is  more  nutritious.  The  grades  won't 
reveal,  for  example,  whether  the  tomatoes 
come  from  California  and  have  less  calcium 
than  those  grown  In  the  Midwest  which.  In 
turn,  have  less  vitamin  C.  (With  peas,  to 
cite  another  example,  small  ones  win  high 
grades  and  prices  but  mature  ones  offer  more 
food  value.  And  with  beef,  we  pay  for  extra 
fat  and  waste  on  prime  cuts.) 

In  addition,  while  the  top  grade  for  stewed 
tomatoes  will  be  A,  on  other  foods  It  is 
Fancy,  Extra  Fkhcy,  No.  1,  Extra  No.  1,  AA. 
or  prime.  We  have  to  remember  all  the  food 
grades  (of  which,  by  one  estimate,  there  are 
more  than  400  covering  fresh  produce,  canned 
and  frosen  fruits  and  vegetables,  dairy  Items 
and  meat)  in  order  to  recognize  when  Grade 
A  signifies  first  class.  To  further  confuse  the 
picture,  canned  fruits  and  vegetables  had  the 
option  of  using  either  Grade  A  or  Fancy  and 
either  Grade  B  or  Choice.  Two  years  ago, 
USDA  decided  to  use  only  the  A  and  B  desig- 
nations. However,  the  change  Is  taking  place 
very  slowly  as  Individual  standards  are  re- 
vised. 

Drawbacks  of  grading  also  stem  from  the 
fact  that  It  Is  voluntary.  One  manufacturer 
may  elect  to  use  it  while  another  may  not. 
And  the  manufacturer  who  uses  It  may  do 
so  only  for  his  wholesale  transactions,  never 
putting  any  grade  on  his  retail  package. 
Meanwhile,  most  chain  stores  have  their  own 
criteria  for  their  higher-price  vs.  lower- 
priced  private  labels.  Large  companies  sell- 
ing nationally  advertised  brands  similarly 
stay  out  of  the  grading  program,  claiming  to 
have  their  own  quality  standards  instead. 
So,  we're  pretty  much  on  our  own  to  test 
brands  by  trial  and  error. 

From  the  start,  food  grades  were  developed 
to  serve  agriculture  and  Industry;  consumer 
assistance  was  an  afterthought.  Back  in  1917, 
when  the  first  grades  were  set  for  fresh  pota- 
toes, according  to  OTA,  "the  government 
hoped  the  grading  system  would  encourage 
farmers  to  grow  higher  quality  produce,  rea- 
soning that  since  high  quality  food  would  sell 
at  higher  prices,  the  farmer  would  receive 
more  for  what  he  produced  and  therefore 
would  be  persuaded  to  grow  better  quality 
food." 

But  more  important,  said  OTA,  grading 
aimed  at  making  wholesale  transactions  sim- 
ple and  more  efficient.  It  was  hoped  the^t  cost 
reductions  might  lower  retail  prices. 

Over  the  years,  as  grades  were  set  for  speci- 
fic products,  the  Agriculture  Department  al- 
lowed each  Industry  considerable  latitude  In 
deciding  their  grade  names  as  well  as  the 
criteria  for  the  grades:  thereby  encouraging 
the  diversity  and  confusion  that  exist  today. 

Because  they  primarily  serve  Industry  and 
agriculture,  it  Is  not  surprising  that  grades 
are  more  widely  used  at  wholesale  than  at 
retail.  As  an  Illustration,  among  the  most  ex- 
tensively graded  products  at  wholesale  are 
frozen  fruits  and  vegetables,  yet  at  retail  we 
see  few  If  any  of  those  grades. 

Even  at  wholesale,  however,  grading  has 
been  on  the  decline.  For  several  reasons.  (1) 
The  coat  charged  by  USDA  for  Inspecting  and 
grading  food  products  has  Increased.  (2) 
Under  a  1975  agreement,  USDA  promised  to 
Inform  the  Pood  and  Drug  Administration 
(FDA)  of  products  that  did  not  meet  the 
minimum  standards  for  a  grade.  As  a  result, 
FDA  might  learn  of  companies  that  failed  on 
sanitation  counts.  Unwilling  to  take  that  risk, 
many  companies  simply  stay  out  of  the  grad- 
ing program.  (3)  Large  processors  have  not 
been  buying  on  the  open  market  as  they  used 


to  because  they  contract  for  farmers'  total 
harvests. 

Where  grades  are  used,  their  incorporation 
into  state  and  federal  marketing  orders  for 
certain  fresh  fruits  and  vegetables  further 
aid  business  at  the  expense  of  the  consumer. 
Florida  is  a  case  in  point.  Its  market  orders 
for  oranges  and  tomatoes  require  that  blem- 
ished fruits  be  sold  to  processors.  They  can- 
not be  sold  at  retail  and  cannot  be  exported 
out  of  the  state.  The  marketing  orders  also 
set  limits  on  the  size  and  appearance  of 
fruits  shipped  out  of  state.  Therefore,  large 
quantities  are  left  to  rot  on  the  ground. 

That  situation  puts  farmers  growing  fruits 
organically  at  a  special  disadvantage  since, 
without  chemicals,  their  products  don't  look 
quite  so  pretty.  A  group  of  those  farmers 
have  been  trying  to  change  the  marketing 
order  requirements,  with  no  success  so  far. 

To  correct  the  shortcomings  of  food  grades, 
what  specific  reforms  do  consumer  advocates 
recommend?  What  counterarguments  stand 
in  the  way?  More  about  that  next  week. 

[Prom  the  Washington  Post,  Sept.  22,  1977] 

NUTWnON 

(By  Drl  Jean  Mayer  and  Dr.  Johanna  Dwyer) 

With  the  start  of  a  new  school  year,  many 
of  us  are  once  again  preoccupied  with  grades 
and  report  cards,  which  in  many  schools  are 
now  much  more  complicated  than  the  ABC's 
we  got  as  children.  But  even  though  the  new 
grading  systems  may  be  harder  to  under- 
stand, they  still  are  based  on  school  perform- 
ance, and  not  something  as  superficial  as 
looks. 

When  the  federal  government  sets  about  to 
grade  the  food  products  we  buy,  the  opposite 
happens:  The  grades  have  little  or  nothing 
to  do  with  nutritional  value  or  wholesome- 
ness  or  safety,  but  are  mostly  based  upon 
bow  foods  look. 

Sen.  George  McGovern  (D-S.D.),  chairman 
of  the  Senate  Select  Committee  on  Nutrition 
and  Human  Needs,  recently  asked  the  Office 
of  Technology  Assessment  (OTA)  to  look 
into  the  federal  food-grading  programs.  That 
agency  has  Just  released  its  report,  which 
clearly  shows  that  congressional  action  to 
make  food  grading  more  meaningful  to  con- 
sumers is  long  overdue. 

As  it  now  stands,  the  government's  present 
food-grading  system  rates  a  D-mlnus.  From 
the  consumer's  standpoint,  the  basic  defect 
in  the  present  system  Is  the  assumption  that 
looks  alone  are  enough — ^that  the  best  look- 
ing food  should  be  given  the  best  grade.  But 
this  is  simply  not  true.  Indeed,  foods  with  a 
less  than  perfect  appearance  may  be  just  as 
nutritional  (or  even  more  so,  than  those 
that  are  prettier) . 

Actually  food  grades  are  not  really  de- 
signed to  be  helpful  to  consumers  but  to 
simplify  pricing  structures  for  the  food 
wholesaler.  To  further  confuse  the  issue, 
there  are  no  standard  food  grades,  such  as 
the  ABCs  of  school  report  cards.  Instead 
many  have  designations  such  as  "U.S. 
fancy,"  "U.S.  Prime"  and  so  forth. 

The  grading  of  red  meat  is  perhaps  the 
most  misleading.  There  are  eight  graides  of 
meat — U.S.  prime,  choice,  good,  standard, 
conunerclal,  utility,  cutter  and  canner.  Only 
the  first  three  are  sold  in  most  stores,  and 
they  are  based  on  the  age  of  the  animal  and 
the  degree  of  marbling — the  fiecks  of  fat 
within  the  lean  portions. 

Obviously,  there  is  little  relationship  be- 
tween nutrition  and  this  type  of  grading:  in 
fact,  many  of  us  who  are  involved  with  good 
nutrition  are  concerned  about  the  amount 
of  fat  in  meat,  especially  fat  that  cannot  be 
trimmed  away.  But  this  grading  system 
makes  it  appear  that  a  high  fat  content  is 
desirable. 

Why  should  well-marbled  fat  be  con- 
sidered "prime?"  At  one  time  it  was  argued 
that  the  marbling  made  meat  tender.  Juicy 


November  15,  1977 

and  flavorful.  But  now,  there  are  many  ways 
to  improve  the  tenderness  of  lean  beet. 
There's  little  wonder  then  that  the  OTA  did 
not  give  the  government's  food -grading  sys- 
tem very  high  marks,  but  the  question  is 
what  should  be  done  about  it.  In  this  re- 
spect, the  report  offers  some  very  sensible 
suggestions. 

In  Judging  fresh  produce,  things  like  color, 
shape  and  smooth,  undamaged  skins  should 
be  important.  But  only  one  system  should 
be  used,  says  the  report,  and  consumers 
would  know  that  It  is  not  a  Judge  of  whole- 
somenesB  or  nutritional  value.  In  addition, 
more  complete  nutritional  labeling  and  In- 
formation should  be  provided  on  these 
products. 

As  for  meat,  a  system  should  be  devised 
to  provide  both  a  grade  and  a  fat  designa- 
tion, or  complete  nutrient  labeling. 

Since  there  doesn't  seem  to  be  an  easy 
way  to  combine  nutritional  labeling  with 
grading  criteria,  the  OTA  suggests  giving  A, 
B,  and  C  grades  on  the  basis  of  how  much 
meat  Is  left  after  external  fat  is  trimmed 
away.  But  since  the  amount  of  fat  within 
the  meat  also  is  important,  this  proposed 
system  is  not  perfect. 

Nutritional  labeling  for  meat  is  still  an- 
other possibility,  but  this  Is  probably  a  long 
way  off,  thus  making  a  meaningful  grading 
system  even  more  important  for  consumers. 

How  can  you  help?  For  one  thing,  you  can 
urge  your  congressman  to  read  the  OTA  re- 
port and  to  act  to  simplify  the  confusing 
food-grading  system.  'Zou  also  can  urge  him 
to  support  the  nutritional  labeling  of  more 
foods. 


ERISA  REPORTING  REQUIREMENTS 

Mr.  WALLOP.  Mr.  President.  It  has 
come  to  my  attention  that  the  Labor 
Subcommittee  of  the  Senate  Committee 
on  Human  Resources  is  holding  over- 
sight hearings  on  certain  pension  related 
Issues  including  the  Employee  Retire- 
ment Income  Security  Act,  ERISA.  Sev- 
eral letters  to  my  office  have  suggested 
that  reporting  requirements  for  small 
businesses  are  costly  and  have  resulted 
in  many  such  businesses  terminating  re- 
tirement plans  that  they  once  created 
for  the  benefit  of  their  employees. 

ERISA  requires  employers  to  publish  a 
summary  plan  description  (SFD)  which 
fully  describes  retirement  plans  that  ap- 
ply to  employees.  Lincoln  National  Life, 
a  Port  Wayne,  Ind.,  insurance  company 
has  published  a  17-page  booklet  which 
provides  guidelines  for  the  preparation 
of  SPDs  by  its  customers,  but  even  with 
such  guidelines,  legal  assistance  is  often 
required  to  comply  with  the  law.  In  rural 
States  like  Wyoming,  that  assistance  is 
just  not  available,  and  even  where  it  is 
available,  it  is  extremely  expensive. 

In  a  thoughtful  letter,  a  constituent  of 
mine  has  suggested  one  way  of  relieving 
much  of  the  paperwork  that  ERISA  SPD 
requirements  generate:  Provide  an  ex- 
emption from  the  requirement  to  com-- 
plete  SPDs  for  employers  with  fewer 
than  100  employees.  I  fully  endorse  this 
suggestion  and  urge  that  as  the  Labor 
Subcommittee  looks  into  ERISA  reform, 
it  consider  a  rules  change  such  as  this 
one  which  could  relieve  small  businesses 
from  needless  burdens. 

Because  he  makes  the  problem  clear, 
and  because  his  letter  provides  a  good 
insight  into  the  problems  faced  by  a 
small  businessman,   I   ask   unanimous 
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consent  that  a  letter  I  received  from 
Oeorge  Bryce  of  Casper,  Wyo.,  be  printed 
in  the  Record.  His  comments  are  con- 
structive and  deserve  full  consideration. 

lliere  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Caspek,  Wto.,  October  6,  1977. 
Re:  Summary  Plan  Descriptions  of  ERISA 

and  Related  Problems 
Senator  Malcolm  Wallop, 
Dlrksen  Building, 
Washington,  D.C. 

DXAB  Senator  Wallop:  ERISA  was  passed 
to  accomplish  at  least  one  major  objective: 
To  force  employers  to  communicate  benefits 
to  their  employees.  This  has  led  to  the  Sum- 
mary Plan  Description  which  m\ist  be  given 
to  all  participants  of  group  Insurance  pro- 
grams. My  insurance  company  has  Issued 
guideline  summary  plan  descriptions  via  a  17- 
page  pamphlet  which  clients  are  now  at- 
tempting to  digest. 

It  Is  difficult  for  me  to  believe  that  It  was 
the  intent  of  Congress  to  force  all  employers 
to  put  out  the  attached  "ERISA  Statement 
of  Rights  (required  by  Federal  law  regula- 
tion) "  as  part  of  the  Summary  Plan  Descrip- 
tion. 

If  I  were  an  employer  paying  for  programs 
of  this  natiure  out  of  profits,  I  would  be  in- 
sulted by  the  notion  of  distributing  this 
type  of  useless  report  to  my  employees.  This 
would  be  especially  true  if  I  had  paid  money 
to  print  booklets  and  used  company  time  for 
meetings  to  have  these  benefits  explained. 
The  statement  encourages  plan  participants 
and  beneficiaries  to  doubt  the  decisions  ren- 
dered by  people  operating  an  employee  bene- 
fit plan.  It  encourages  people  to  run  to  Fed- 
eral courts  and  Governmental  offices  when 
they  have  questions. 

Furthermore,  I  have  a  difficult  time  dis- 
agreeing with  an  employer  who  wishes  to 
terminate  this  plan  because  he  Is  fed  up 
with  the  paperwork  barrage  that  has  been 
created  by  ERISA.  In  fact,  the  financial  sum- 
mary of  the  plan  does  not  even  exist  for  99% 
of  all  the  plans  and  requires  yet  another  re- 
port to  be  prepared.  This  backlash  will  cause 
employees  to  go  without  quality  benefits 
or  eventually  further  the  union  cause. 

One  of  my  clients  with  12  employees  paid 
$5,000  to  bring  his  plan  In  compliance  with 
ERISA.  He  win  by  paying  additional  fees  to 
have  the  Summary  Plan  Description  and  the 
Statement  of  Rights  printed  and  distributed 
to  all  his  employees.  He  will  be  saddled  with 
EBS-l  forms,  the  5500  Series  forms,  annual 
financial  reports,  and  no  one  knows  what 
else  the  non-elected  officials  in  the  Depart- 
ment of  Labor  and  the  Treasury  Department 
are  likely  to  create.  There  must  be  an  easier 
way!  Another  client  sent  out  ERISA  re- 
quired notices  to  more  than  5,000  negotiated 
plan  participants  and  former  participants. 
More  than  %  of  the  notices  were  undelivered 
and  returned.  The  same  thing  will  happen 
with  the  Summary  Plan  Description  mailing. 

I  urge  you  to  do  anything  In  your  power 
to  provide  for  an  exemption  from  both  the 
Governmental  forms  and  the  Summary  Plan 
Description  of  ERISA  for  employers  with 
fewer  than  100  employees. 
Very  truly  yours, 

George  Brtce. 
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NATIONAL  FAMILY  WEEK 

Mr.  HUMPHREY.  Mr.  President,  dur- 
ing the  week  of  November  20-26,  we  hon- 
or our  most  cherished  American  institu- 
tion— the  family. 

The  role  of  our  families  has  changed 
dramatically  in  the  history  of  our  coun- 
try. During  America's  past,  the  family 
fulfilled  most  physical,  social,  and  emo- 


tional needs.  A  family  literally  produced 
food,  clothing  and  shelter  for  Its  mem- 
bers, provided  education  for  its  children, 
and  defined  a  framework  for  social  be- 
havior. 

If  I  go  back  only  as  far  as  my  own 
childhood,  I  can  remember  examples  of 
how  the  family  served  as  our  primary 
social  institution. 

When  I  was  growing  up  in  a  small  town 
in  South  Dakota,  parents  and  children 
knew  each  other  well.  It  wa£  natural  for 
children  to  learn  the  lessons  of  life  in 
their  most  useful  form — ^by  observation 
and  participation.  I  was  at  my  father's 
elbow  constantly,  watching  him,  listen- 
ing to  him ;  eventusOly  debating  with  him. 
It  was  the  finest  legacy  he  could  have  left 
me. 

Today  the  family  has  assumed  more  of 
a  supplemental  role  in  satisfying  basic 
physical  and  social  needs.  In  our  cities,  it 
often  takes  a  special  effort  to  get  the 
whole  family  together.  Parents  at  work 
and  in  their  social  lives  are  often 
strangers  to  their  children,  and  their 
children  are  strangers  to  them. 

The  breakdown  of  the  family  unit  is 
occurring  at  an  imprecedented  rate 
throughout  this  country.  According  to  the 
most  recent  data  compiled  by  the  Nation- 
al Center  for  Health  Statistics,  the  di- 
vorce rate  of  our  population  has  doubled 
in  the  last  decade. 

And  the  extended  family  in  this  coun- 
try is  all  but  extinct.  According  to  a 
major  study,  in  1900,  50  percent  of  the 
households  in  Boston  included  parents, 
children,  and  at  least  one  other  relative. 
Today  the  comparable  figure  is  4  per- 
cent. This  is  truly  a  sad  occurrence. 

Long  ago  we  should  have  asked :  What 
has  been  the  effect  of  urbanization  on 
our  homes,  families,  and  neighborhoods? 

There  are  many  reasons  for  the  break- 
down of  the  family  tmit^-looser  morals, 
a  highly  mobile  society,  and  an  advanced 
economy  that  reduces  family  reliance  on 
its  members. 

Colin  Turnbull,  the  anthropologist,  sug- 
gests a  theory  for  the  general  upheaval 
we  have  recently  seen  in  our  whole  so- 
ciety, of  which  family  disintegration  is 
a  part: 

"The  sorry  state  of  society  In  the  clvUlzed 
world  today,  is  In  large  measure  due  to  the 
simple  fact  that  scclal  change  has  not  kept 
up  with  technological  change,"  which  is 
"carrying  us  with  It  In  an  unknown  directicn 
leaving  our  old  form  of  society  behind.  .  .  ." 

Mr.  Turnbull  sounds  the  alarm  to  an 
accelerating  trend  we  are  beginning  to 
recognize  in  our  society. 

However,  I  do  not  believe  we  are  as 
far  down  the  path  as  Mr.  Turnbull  fears. 
We  can  create  and  redesign  institutions 
to  encourage  renewed  personal  concern 
among  our  families  and  among  the  big- 
ger family  of  our  society.  We  can  also 
reaffirm  our  commitment  to  the  family 
on  an  individual  level. 

The  family  is  the  basic  moral  and 
economic  element  of  society.  It  is  vital 
to  human  development.  It  is  imperative, 
therefore,  that  we  recognize  its  impor- 
tance and  accept  the  responsibility  for 
taking  whatever  steps  are  necessary  to 
preserve  the  family  as  our  most  funda- 
mental social  institution. 


CHANOINa  THE  RULES  FOR  ERA 

Mr.  HATCH.  Mr.  President,  ever  since 
the  proposal  to  extend  the  period  for 
ratification  of  the  Equal  Rights  Amend- 
ment became  known,  my  office  has  been 
deluged  with  letters  from  across  the  Na- 
tion urging  my  opposition  to  such  a 
resolution.  This  mail,  disproportionately 
from  women,  expresses  strong  sentiment, 
and  I  think  indicates  citizens'  concern 
not  only  for  the  implications  of  ERA,  but 
more  so  for  the  entire  process  by  which 
our  Constitution  can  be  amended.  I  be- 
lieve this  Congress  would  be  grossly  in 
violation  of  basic  constitutional  princi- 
ples and  procedures  if  we  pass  this  ex- 
tension for  ERA;  we  should  not  legislate 
last  minute  rule  changes  to  accommo- 
date a  minority  viewpoint. 

In  the  November  14  issue  of  Newsweek, 
colunmist  George  Will  has  an  excellent 
commentary  on  this  constitutional  issue. 
I  commend  it  to  my  colleagues'  attention. 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  com- 
mentary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Stackinc  the  Deck  on  ERA 
(By  George  F.  Will) 

It  is,  perhaps,  fitting  that  advocates  of  the 
Equal  Rights  Amendment  want  to  rig  the 
ratification  process.  The  amendment  Itself 
radiates  Impatience  with  essentlsd  constitu- 
tional values,  such  as  respect  for  the  political 
process  and  representative  Institutions. 

On  March  22,  1972,  Congress  sent  ERA  to 
the  states  to  be  ratified  or  rejected  by  March 
22,  1979.  Many  states  ratified  with  unseemly 
speed.  But  opposition  soon  crystalUzed,  and 
the  campaign  for  ERA  slowed,  then  staUed. 
Thirty-five  states  have  voted  for  It,  three 
short  of  the  required  three-fourths;  and 
three  of  the  35  have  voted  to  rescind  ratifica- 
tion; and  there  may  be  more  states  incUned 
to  rescind  than  to  ratify.  Faced  with  failure, 
ERA  supporters  want  to  change  the  rules  in 
the  ninth  Inning.  They  want  Congress  to 
allow  another  seven  years  for  ratification,  and 
they  want  votes  to  rescind  ratification  de- 
clared void.  This  attempt  to  stack  the  deck 
is  evidence  that  ERA  lacks  the  kind  of  sup- 
port the  Constitution  requires  for  amend- 
ments. 

The  Constitution  places  a  substantial  bur- 
den on  those  who  would  alter  it,  for  the  same 
reason  It  reqiUres  large  majorities  for  treaty 
ratifications  and  Impeachments:  some  im- 
portant decisions  should  not  rest  on  slender 
majorities.  The  essence  of  this  nation's  con- 
stitutional morality  is  that  amendments 
should  be  proposed  sparingly,  and  shoiUd 
succeed  only  if  a  predetermined  period  of 
deliberation  produces  a  consensus  that  Is  (in 
the  Supreme  Court's  words)  "sufficiently  con- 
temporaneous" to  refiect  the  will  of  three- 
fourths  of  the  states  "at  relatively  the  same 
period."  The  Covrt  has  said  Congress  Is  re- 
sponsible for  seeing  that  the  states  vote  an 
amendment  up  or  down  "within  some  rea- 
sonable time  after  the  proposal."  A  reason- 
able span  is  long  enough  for  ample  debate 
but  short  enough  that  the  states'  decisions 
will  be  "contemporaneous." 

fourteen  tears? 

The  first  ten  amendments  were  ratified  in 
27  months.  The  average  time  for  subsequent 
amendments  has  been  nineteen  months.  No 
ratification  has  taken  even  four  years.  The 
most  recent  amendment,  lowering  the  voting 
age,  took  less  than  four  months.  Yet  ERA 
advocates  demand  at  least  fourteen  years. 

When  the  Senate  passed  ERA  its  report 
said  a  seven-year  limit  (part  of  every  amend- 
ment in  the  preceding  60  years)  "assures  that 


37692 


CONGRESSIONAL  RECORD— SENATE 


«  ratlflcAtlon  rellMta  tbe  oontamponuieoiu 
▼tow*  of  tbe  people."  It  la  not  clear  that  Con- 
gnee  can  now  c3uu>g»  tbe  limit.  Neltber  tbe 
text  nor  tbe  bUtory  of  Article  V  of  the  Con- 
stitution elanflee  tbe  proper  extent  of  Con- 
greu'a  powen  In  tbe  unending  proceia.  ERA 
adToeatea  aay  Congrees  can  auddenly  revise 
tbe  ratification  riilea  under  wblcb  states 
thought  they  were  operating.  But  It  Is  more 
plausible  that  Article  V  aatabllsbes  a  process 
wherein  Congress  la  dlveated  of  all  power 
orer  an  amendment  once  It  la  aubmltted  to 
tbe  atates.  Surely  Article  V  abould  be  con- 
strued In  tbe  way  that  makes  a  "contem- 
poraneous" set  of  state  decisions  necessary 
for  amendmenu.  So  even  it,  in  the  silence  of 
Article  V,  Congress  can  assert  the  unprece- 
dented power  to  fiddle  with  ERA'S  deadline, 
It  would  be  wrong  to  do  so. 

//  (and  It  is  a  big  "If")  tbe  «5th  Congress 
need  not  respect  the  traditional  seven-year 
limit  that  tbe  92nd  Congress  affirmed,  sure- 
ly one  session  of  a  state's  legislature  should 
not  bind  aU  subsequent  sessions  from  reflect- 
mg  about  and  reconsidering  ERA  as  time  al- 
lou>$,  as  long  aa  the  question  is  before  the 
nation.  BRA  supporters  dislike  this  idea  be- 
cause the  longer  ERA  baa  been  debated,  the 
weaker  aupport  for  It  baa  become. 

KCBR  TO  aATtnCATION 

Many  ratification  votes  were  perfunctory, 
even  Irresponsible.  ERA  floated  through  the 
U.S.  House  (364-34)  and  Senate  (84-8)  with 
majorities  of  the  sort  that  do  not  normaUy 
occur  when  complexities  are  considered. 
Most  of  the  32  states  that  rushed  to  ratify  It 
In  1973  did  so  without  any  hearings.  Hawaii 
pasaed  it  the  day  it  left  Congrese.  Nebraska, 
scrambling  to  be  second,  passed  it  the  day 
after  Hawaii,  but  did  it  wrong  and  had  to 
pass  it  again  six  days  later.  Within  three 
months  twenty  states  had  passed  it,  cavalier- 
ly (in  several  senses  of  that  word).  Idaho, 
Nebraska  and  Tennessee  have  rescinded  rat- 
ification. 

ERA  advocates  say  all  ratifications,  how- 
ever stale  or  slapdash,  are  Irrevocable.  They 
say  any  leglsUture  should  be  able  to  re- 
consider rejection  of  ERA  for  thirteen 
straight  years  (Illinois  and  Florida  have  de- 
feated ERA  repeatedly),  but  no  legislature 
should  ever  be  able  to  reconsider  ratifica- 
tion. Under  that  rule,  a  few  late-ratifying  leg- 
islatures could  ram  into  the  Constitution  an 
amendment  which,  by  then,  at  least  three- 
fourths  of  the  states  might  disapprove.  "Hiat 
rule  mocks  the  idea  of  "contemporaneous" 
consensus,  which  can  only  be  guaranteed  by 
permitting  states  to  rescind.  Dragging  out 
ratification  over  fourteen  years,  and  drag- 
ging states  into  a  "consensus"  by  disregarding 
their  desire  to  rescind,  produces  a  sham  con- 
sensus. 

Some,  perhaps  most,  ERA  supporters  re- 
gard it  as  primarily  a  "symbol"  of  a  vague 
national  "commitment."  Without  dwelling  on 
the  toadvlsabillty  of  cluttering  the  Consti- 
tution with  symbols,  it  is  important  to  note 
that  ERA  is  a  symbol  of  the  proverty  of  "pro- 
gresslvlsm." 

ERA  says:  "Equality  of  rights  under  the 
law  shall  not  be  denied  or  abridged  by  the 
United  States  or  by  any  state  on  account  of 
sex." 

covars  vs.  imstitutioks 

What  would  it  do?  That  would  depend  on 
the  judges  construing  it.  Would  women  be 
subject  to  military  conscription?  Could  they 
be  restricted  from  combat?  Could  there  be 
different  treatment  of  the  sexes  to  protect 
women  with  regard  to  alimony  and  other 
divorce  matters?  Could  the  sexes  be  treated 
differently  in  Insurance  and  pension  plans  be- 
cause of  actuarial  evidence  about  sex-related 
differences  regarding  health  problems  and 
life  expectancy?  No  one  can  answer  these  or 
hundreds  of  similar  questions  to  advance 
of  the  fiood  of  litigation  ERA  is  designed  to 
trigger.  ERA  means  either  that  no  legal  dis- 


tinctions baaed  in  aex  are  conaUtuUonal,  or 
that  auoh  dlatlnctlona  muat  be  Juatlfled  by 
Important  reaaons.  If  ERA  meana  the  former. 
It  la  abaurd.  (Women  must  be  conacrlpted 
equally?  They  cannot  have  lower  inatiranoe 
premluma  because  of  longer  life  expectancy?) 
Obviously  it  meana  tbe  latter,  and  would  con- 
fer upon  the  Judiciary  power  to  write  a  de- 
tailed code  governing  treatment  of  tbe  aexes, 
removing  from  representative  Institutions 
the  making  of  Important  Judgments  about 
society's  values. 

ERA  is  part  of  a  pattern.  Today  "progres- 
sives" rely  on  litigation  rather  than  legisla- 
tion. They  pursue  goals  (forced  bustog,  aboli- 
tion of  capital  punishment,  abolition  of  re- 
strictions on  abortion  and  pornography,  ex- 
panded rights  for  defendants  in  criminal 
trials)  in  courts,  not  in  the  political  process. 
The  attempt  to  rig  the  ratification  of  ERA, 
like  ERA  itself,  is  characteristic  of  a  political 
movement  that  is  anemic  and  Impatient  and 
reckless,  too  weak  to  win  in  representative 
institutions  and  unwilling  to  accept  defeat. 


BRAD  MORSE'S  EXCEPTIONAL  REC- 
ORD AS  UNDE.  ADMINISTRATOR 

Mr.  HUMPHREY.  Mr."  President,  when 
former  U.S.  Congressman  Bradford 
Morse  assumed  his  duties  as  Administra- 
tor of  the  United  Nations  develc^ment 
program,  he  Inherited  an  important  de- 
velopment agency  which  was  experienc- 
ing serious  financial  dlfBculties.  This  was 
just  2  years  ago. 

Yet,  in  2  years'  time,  under  Brad's  ag- 
gressive management  style,  UNDP  has 
made  a  dramatic  recovery. 

As  reporter  Pranay  Qupte  noted  In  the 
November  6  New  York  Times: 

Last  year  alone  he  (Morse)  raised  more 
than  $26  million  to  help  end  the  program's 
deficit,  and  this  week  he  scored  yet  another 
achievement — at  an  annual  pledging  confer- 
ence here  the  agency  was  able  to  raise  9670 
million  in  voluntary  contributions  for  next 
year's  budget,  a  record. 

Not  only  has  Brad  been  particularly 
effective  at  raising  additional  contribu- 
tions to  UNDP,  he  has  implemented 
management  practices  which  have  been 
impressively  successful  in  cutting  back 
the  waste  and  inefficiency  of  the  agency. 

As  the  article  pointed  out: 

...  He  hired  a  consulting  concern  to  sug- 
gest Improvements  in  administration  and 
reductions  in  costs.  This  year  administra- 
tive expenses  were  lowered  by  more  than  6 
percent  while  personnel  cutbacks  amounted 
to  13  percent.  Staff  travel  was  severely  re- 
stricted. Mr.  Morse  said,  and  first-class  travel 
eliminated. 

Since  I  view  UNDP  as  an  Important  de- 
velopment agency  and  one  which  de- 
serves the  strongest  support  from  the 
United  States,  I  want  to  take  this  oppor- 
tunity to  commend  Brad  Morse  for  the 
impressive  job  he  has  done  over  the  past 
2  years. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  New  York  Times,  Nov.  6, 1977) 

ex-congressman  brings  u.n.  aocnct  pzscal 

Health 

(By  Pranay  Oupte) 

United  Nations,  N.Y.,  November  6.— After 

years  of  severe  financial  problems  Incurred 
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largely  through  orarcommltmanta  to  tba 
third  world,  tba  United  Nations  Derelopmaiit 
Program  bM  made  a  dramatic  flacal  raoovwy 
through  management  reforma  and  an  aggns- 
alve  fundralalng  «»tnpatgn 

Tbe  key  figure  In  tbe  recovery,  aeoordiag 
to  dlplomata  and  other  offlclala  here,  baa  bam 
Bradford  P.  Morae,  m  former  Republican  Bap- 
reaentaUve  £rom  Maaaachuaetta.  who  ia  the 
admlnlatrator  of  the  agency.  Laat  year  alone 
he  ralaed  more  than  936  mlUloa  to  help  end 
tbe  program'a  deficit,  and  thla  week  be  acond 
yet  another  achievement — at  an  annual 
pledging  conference  here  the  agency  waa  able 
to  ralae  $670  mUllon  m  voluntary  contrlbu- 
tlona  for  next  year'a  budget,  a  record. 

BUDOrr  IS  KNTOUCLT  VOLOMTAaT 

Almost  all  the  major  contributors  Increased 
their  allocations,  with  the  sharpest  Increase 
from  the  United  States,  which  wlU  give  $16 
million  more,  or  a  total  of  $116  million  for 
1978. 

The  budget  is  wholly  volxmtary,  so  accord- 
ing to  officials  here,  the  increase  In  pledges 
refiects  renewed  confidence  that  major  con- 
tributors seem  to  hold  for  the  program. 

In  addition,  diplomats  here  noted  that  the 
American  Increase  came  at  a  time  when 
Prealdent  Carter  annoimced  the  contioveratal 
withdrawal  of  the  United  Statea  from  tbe 
International  Labor  Organization.  Aa  a  result 
the  I.L.O.  wlU  be  losing  $20  mllUon,  or  26 
percent  of  its  annual  budget,  next  year. 

Diplomats  speculated  that  the  American 
Increase  would  be  one  way  of  offsetting  the 
withdrawal  of  funds  from  the  I.L.O.  perhaps 
modifying  critics  at  the  United  Nations  who 
have  condemned  President  Carter's  decision 
to  leave  the  oldest  qieclallzed  agency  con- 
nected with  the  United  Nations. 

The  development  program  is  the  alngle 
largest  international  agency  to  help  develop- 
ing countries  not  only  devise  ways  for  a 
better  economic  and  social  life  but  also  as- 
sist them  in  increasing  their  output  of  raw 
materials  and  manufactured  Items.  Other 
ofBclals  familiar  with  the  operations  of  the 
program  also  report  that  it  has  been  plagued 
by  administrative  woes  and  waste.  The  Food 
and  Agriculture  Organization  of  the  United 
Nations  gave  a  $10  million  loan  to  help  It  tide 
over  its  immediate  problems. 

Mr.  Morse  said  that  his  initial  task  when 
he  took  over  In  January  1976  was  to  restore 
the  agency's  fiscal  health.  He  traveled  widely 
and  helped  persuade  governments  to  In- 
crease contributions,  which  resulted  In  rals- 
tog  the  more  than  $i26  million  last  year.  The 
most  persuasive  argument,  Mr.  Morse  said, 
was  that  the  program's  credibility  was  at 
stake. 

At  tbe  same  time  he  hired  a  consulting 
concern  to  suggest  improvements  In  admin- 
istration and  reductions  to  costs.  Ilila  year 
administrative  expenses  were  lowered  by 
more  than  6  percent  while  personnel  cut- 
backs amounted  to  13  percent.  Staff  travel 
was  severely  restricted,  Mr.  Morse  said,  and 
first-class  travel  ellnUnated. 

The  agency,  which  was  formed  12  years 
ago  through  a  merger  of  the  United  Nations 
expanded  program  of  technical  assistance 
and  the  United  Nations  Special  Fund,  worics 
with  more  than  140  nations  and  about  26 
totematlonal  agencies.  It  supports  8,000  proj- 
ects In  agriculture,  industry,  education, 
power  production,  communications,  bealth, 
housing  and,  promotion  of  women's  partici- 
pation in  development. 

The  agency,  which  has  its  headquarters 
here,  makes  80  percent  of  its  assistance  avaU- 
able  to  countries  with  a  per-caplta  tocome  of 
less  than  $600.  This  has  helped  to  develop 
new  strains  of  fast-growing,  hlgh-proteln 
wheat,  com  and  rice  to  136  nations;  a  aodal- 
aecurlty  system  and  a  pension  plan  for  a 
million  workers  to  Pakistan  and  Job-training 
programs  for  more  than  two  mUllon  men  and 
women  to  Colombia. 
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RATESETTINO  BY  STATE  UTILITy 
AGENCIES 

Mr.  LEAHY.  Mr.  President,  as  my  dis- 
tinguished colleague  from  Louisiana 
knows,  I  am  greatly  concerned  about  a 
section  of  the  public  utiUties  porUon  of 
HJl.  8444,  which  deals  with  ratesetting 
by  State  utility  agencies.  This  section, 
section  515,  states  that — 

The  rates  of  any  electric  uUllty  which  Is 
a  state  agency  shall  be,  consistent  with  sec- 
tion 611(a),  based  on  the  total  costs  of  all 
electric  energy  generated  by  all  facilities  of 
tbe  entire  system  of  such  utility,  and  all 
electric  energy  purchased  by  such  utility 
which  is  sold  by  such  utility. 

■nils  section  defines  "State  utility 
agency"  as  "an  agency  of  a  State  (not 
Including  any  political  subdivision  or 
agency  thereof)  which  is  an  electric  util- 
ity." The  reason  for  my  concern  stems 
from  the  fact  that  my  State  buys  a  sub- 
stantial amount  of  hydroelectric  power 
from  the  Power  Authority  of  the  State 
of  New  York  (PASNY)  which  is  a  State 
utility  agency  as  defined  under  this  sec- 
tion. Section  515  would  force  PASNY 
to  substantially  alter  the  manner  in 
which  the  authority  sets  its  rates. 

Electricity    produced    by    PASNY   is 
generated  from  a  number  of  sources. 
Hydroelectric  power  represents  just  one 
of  these  sources,  and  it  is  the  cheapest 
and   most   environmentally    acceptable 
source.   Currently,  PASNY's  customers 
pay  for  the  electricity  they  buy  only  ac- 
cording to  the  cost  of  the  source  which 
generates  that  electricity.  Thus  a  cus- 
tomer who  buys  electricity  generated  by 
hydroelectric  power,  which  is  relatively 
inexpensive  to  produce,  pays  low  rates. 
Another  customer  who  buys  electricity 
generated  virith  oil,  which  is  more  ex- 
pensive to  produce,  will  pay  higher  rates. 
Under  section  515,  PASNY  would  be  re- 
quired to  charge  all  of  its  customers  one 
uniform  "postage  stamp"  rate,  regardless 
of  what  kind  of  power  they  actually  buy. 
and  regardless  of  how  much  that  power 
cost  to  produce.  Thus  a  customer  who 
bought  only  electricity  that  was  gener- 
ated with  inexpensive  hydrolectric  pow- 
er would  be  forced  to  pay  for  the  cost 
of  producing  more  expensive  oil-  or  nu- 
clear-based electricity  in  another  part 
of  the  PASNY  system.  Is  this  my  distin- 
guished colleague's  imderstanding  of  this 
provision? 
Mr.  JOHNSTON.  Yes  it  is. 
Mr.  LEAHY.  This  provision  could  cost 
the  State  of  Vermont  as  much  as  $10 
million  in  increased  power  costs,  and 
would  obviously  have  a  severe  impact  on 
the  State's  economy.  I  have  already  cor- 
responded with  my  distinguished  col- 
league from  Louisiana  who  chairs  the 
Senate  subcommittee  that  is  meeting 
with  the  House  to  address  these  and 
other  utility  rate  reform  issues.  I  ask 
unanimous  consent  that  this  exchange 
of   correspondence   be   printed   in   the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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WaiMngton,  D.C.,  Septemlter  20,  1977. 
Hon.  J.  Bshnxtt  Johnston. 
Chairman,   Subcommittee  on  Coruervation 
and  Regulation  of  the  Committee  on 
Energy  and  Natural  Resources,  Russell 
Building,  Washington,  D.C. 
DxAB  Bennett:  As  you  know,  language  has 
been  Included   in   HJl.   8444,   the   National 
Energy  Act,  which  would  substantially  alter 
the  manner  in  which  the  Power  Authority 
of  the  State  of  New  York  (PASNY)  sets  its 
rates. 

Section  616  of  tbe  Act  provides  that  the 
rates  of  any  electric  utility  which  is  a  state 
agency  be  based  upon  the  "average  system 
costs"  of  electric  power  generated  or  pur- 
chased for  resale  by  that  utility.  This  pro- 
vision could  cost  the  State  of  Vermont,  which 
purchases  a  substantial  amount  of  hydro- 
electric power  from  PASNY.  as  much  as  $10 
million  in  Increased  electric  power  costs. 

I  would  like  to  voice  my  strong  opposi- 
tion to  including  any  such  language  in  the 
Senate  version  of  the  bill,  and  in  any  final 
version  of  the  bill  reported  by  a  committee 
of  conference.  I  would  be  eager  to  be  of 
assistance  in  any  way  that  I  can  In  this 
effort,  and  hope  that  you  will  not  hesitate 
to  call  upon  me. 
Sincerely, 

Patrick  J.  Leahy, 

V.S.  Senator. 

Committee  on 
Energy  and  Natural  Resources, 
Washington,  D.C.,  October  18,  1977. 
Hon.  Patrick  J.  Leahy, 
U.S.  Senator, 
Washington,  D.C. 

Dear  Pat:  Thank  you  for  your  letter  of 
September  20,  1977  concerning  section  516  of 
H.R.  8444,  the  House  version  of  the  National 
Energy  Act.  The  Subcommittee  on  Energy 
Conservation  and  Regulation  heard  testi- 
mony which  was  quite  critical  of  this  pro- 
vision during  our  hearings  on  public  utility 
rate  reform. 

Accordingly,  S.  2114  as  reported  by  the 
Committee  on  Energy  and  Natural  Resources 
did  not  contain  any  provisions  similar  to 
section  515.  Moreover,  no  provision  of  this 
nature  was  added  on  the  Senate  floor,  and 
If  one  had  been  offered  the  Committee  po- 
sition would  have  been  one  of  strong  oppo- 
sition. 

In  view  of  this  I  can  say  with  certainty  for 
myself,  and  with  some  degree  of  confidence 
with  respect  to  the  members  of  the  Subcom- 
mittee that  we  will  not  look  with  favor  on 
section  515  during  the  upcoming  House- 
Senate  conference  on  the  public  utilities 
portion  of  the  National  Energy  Act  (HJl. 
4018). 

Thank  you  for  your  views  on  this  matter. 
Sincerely, 

J.  Bennett  Johnston. 
Chairman.  Subcommittee  on 
Energy  Conservation  and  Regulation. 

Mr.  LEAHY.  At  this  time  I  again  urge 
my  colleague  to  oppose  the  inclusion  of 
section  515  in  the  final  version  of  the  bill 
reported  by  the  conference  committee, 
and  offer  my  assistance  in  this  effort. 

Mr.  JOHNSTON.  I  thank  my  distin- 
guished colleague  from  Vermont.  I  assure 
him  that  my  position  with  regard  to  sec- 
tion 515,  as  stated  in  my  October  18  let- 
ter to  him.  remains  unchanged.  The  bill 
originally  reported  by  my  subcommittee 
contained  no  provision  similar  to  sec- 
tion 515.  No  such  provision  was  added 
to  the  bill  on  the  Senate  floor.  Thus,  I 


think  I  can  say  with  confidence  that  the 
memhers  of  the  subcommittee  will  not 
look  with  favor  on  section  515  during 
the  House-Senate  conference  that  will 
deal  with  this  issue. 

Mr.  LEAHY.  I  thank  the  Senator  from 
Louisiana. 


THE   FEDERAL  GOVERNMENT  AND 
CIVIL  RIGHTS 

Mr.  HUMPHREY.  Mr.  President,  Mr. 
Drew  S.  Days  m.  Assistant  Attorney 
General  in  the  Civil  Rights  Division  of 
the  Department  of  Justice,  recently  gave 
a  speech  in  Chicago  before  the  NAACP 
Legal  Defense  and  Educational  Fund. 
Inc.  In  his  speech.  Mr.  Dso^s  raised  a 
critical  question  regarding  the  activities 
of  the  Federal  Government  to  insure  civil 
rights  for  all. 

He  pointed  out  that  the  Federal  Gov- 
ernment has  frequently  assumed  the  role 
of  defendant  in  civil  rights  cases,  seat- 
ing exemptions  from  the  same  anti- 
discrimination standards  it  enforces  in 
the  State  and  private  sectors.  I  agree 
with  his  view  that  the  Federal  Govern- 
ment should,  rather,  serve  as  model  and 
leader  in  advancing  the  course  of  civil 
rights.  Public  skepticism  is  justified 
about  the  Federal  Government's  sin- 
cerity when  it  exempts  itself  from  goals 
it  establishes.  History  has  shown  that 
merely  passing  laws  to  guarantee  equal 
protection  is  not  enough;  affirmative  ac- 
tions are  needed  to  achieve  real  equal 
opportunity.  Certainly  the  Federal  Gov- 
ernment has  not  demonstrated  an  ab- 
sence of  need  for  affirmative  actions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Days'  speech  be  printed  in 
the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Why  Not  the  Fairest? 
(By  Drew  S.  Day  HI) 
Tbe  Legal  Defense  Fund  and  the  Depart- 
ment of  Justice  seem  to  share  a  number  of 
defendants  in  litigation  designed  to  vtodl- 
cate  civil  rghts  in  America.  In  fact,  when  I 
was  appointed  by  President  Carter,  I  had 
to  disqualify  myself  In  over  forty  cases  to 
which  the  Civil  Rights  Division  and  LDF 
were  representing  the  Interests  cf  black 
plaintiffs.  But  there  Is  one  defendant  we  do 
not  have  In  common:  The  federal  govern- 
ment. It  Is  about  thU  violator  of  civil  rights 
that  I  would  like  to  talk  tonight.  Posed 
simply,  the  question  I  want  to  raise  is  this: 
"Is  the  federal  government  holdtog  itself  to 
the  same  civil  rights  standards  It  enforces 
In  the  private  and  public  sectors?" 

The  federal  government  Is  one  of  tbe 
largest  employers  In  the  nation;  federally- 
assisted  programs  receive  billions  of  dollars 
each  year:  and  countless  federal  laws  and 
regulations  affect  every  citizen's  life.  There- 
fore, It  has  the  highest  responsibility  to 
ensure  that  equal  opportunity  laws  appli- 
cable to  federal  employees  and  funding  pro- 
grams are  enforced  in  an  effective  manner. 
There  was  a  time  when  the  federal  govern- 
ment was  looked  to  as  a  leader  to  Imple- 
menting equal  opportumty  guarantees.  Then 
with  passage  of  the  new  clvU  rights  laws  to 
the  1960's.  the  focus  of  our  efforts  was 
naturally  directed  outward  to  the  systemic 
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problems  of  state  and  private  discrimination. 
The  Irony  Is  that  while  the  federal  govern- 
ment was  placing  tremendous  pressure  on 
the  non-federal  sector  to  comply  with  fed- 
eral clvU  rights  requirements,  efforts  and 
resources  directed  toward  resolving  similar 
problems  "at  home"  may  have  been  inade- 
q\ukte. 

I  want  to  focus  on  three  problem  areas  In 
the  federal  sector  which  the  Carter  Adminis- 
tration considers  to  be  primary  targets  for 
Improvement  and  the  efforts  already  being 
made  to  correct  them.  They  are: 

(1)  failure  to  eliminate  discrimination 
against  federal   employees 

(2)  failure  to  ensure  that  federal  funds 
are  not  used  in  discriminatory  manner 

(3)  failure  to  revise  federal  laws  and  regu- 
lations which  have  proven  to  be  sexually - 
blaMd. 

In  1972  Congress  extended  the  protections 
of  Title  VII  of  the  1964  Civil  Rights  Act  to 
federal  job  applicants  and  employees  in  the 
executive  agencies,  military  departments,  and 
In  competitive  job  positions  in  the  legislative 
and  judicial  branches.  Section  717  of  the  1972 
Eqtial  Employment  Opportunity  Amend- 
ments provides  that  "All  personnel  actions 
affecting  such  persons"  must  be  free  from 
any  discrimination  based  on  race,  color,  reli- 
gion, sex  or  national  origin. 

If  the  Civil  Rights  Division  were  to  review 
federal  employee  statistics  as  we  do  in  the 
average  Title  VII  investigation  of  state  and 
local  government  employers,  suspicions  of 
systemic  racial  and  sex  discrimination  would 
be  immediately  aroused.  For  instance,  there 
la  a  total  federal  work-force  of  1.4  million 
general  schedule  (OS)  ("white  collar")  em- 
ployees in  the  executive  agencies.  43  percent 
are  female.  13  percent  black  and  2.6  percent 
hlspanlc.  However,  when  one  looks  at  the 
grade  levels  of  these  groups,  the  distribu- 
tion of  women  and  minorities  differs  con- 
siderably from  their  representation  In  the 
total  work -force.  Whereas  only  51  percent  of 
all  white  collar  federal  employees  are  in 
grades  1-8,  81  percent  of  the  women,  76  per- 
cent of  the  blacks  and  66  percent  of  the 
spanlsh-surnamed  employees  are  concen- 
trated in  those  grades.  Comparing  these 
statistics  to  the  upper  OS-Orade  range,  (OS 
13-16),  we  find  only  1.8  percent  of  the 
women,  4  percent  of  the  blacks  and  6  percent 
of  the  hispanlcs  in  those  grades,  whereas  14 
percent  of  the  total  work-force  hold  OS  13-15 
positions. 

Between  1972,  when  Title  VII  became  ap- 
plicable to  the  federal  government,  and  1976, 
the  government  was  rightfully  accused  of 
"working  both  sides  of  the  street"  with  re- 
spect to  Title  vn  legal  standards.  While  pur- 
suing a  vigorous  enforcement  policy  as  plain- 
tiff, as  defendant  we  set  up  a  series  of  In- 
consistent defense  In  Title  VII  suits  nied 
by  federal  employees  against  executive 
agencies.  For  Instance,  as  defendants,  we 
argued  that  federal  employees  were  not  en- 
titled to  a  trial  de  novo  in  federal  court;  that 
all  members  of  a  class  must  have  exhausted 
their  administrative  remedies  prior  to  filing 
suit,  that  federal  employees  had  a  greater 
burden  of  proof  to  justify  back  pay  awards; 
and  that  retaliation  against  a  federal  em- 
ployee for  filing  a  charge  of  discrimination 
was  not  unlawful  under  Title  vn.  This  last 
defense  was  based  on  a  technical  construc- 
tion of  the  statute  rather  than  lU  spirit,  and 
was  ultimately  struck  down  by  the  courts. 
On  August  31,  1977,  Attorney  General  Bell 
Issued  a  memorandum  for  all  U.S.  Attorneys 
and  agency '  general  counsels  putting  them 
on  notice  that  in  the  future  the  Department 
of  Justice  will  Uke  the  same  position  in 
Interpreting  Title  VII  In  defense  of  federal 
employee  cases  as  It  has  taken  or  will  take 
In  private  or  state  and  local  employee  cases. 
Judge  Bill  stated,  ".  .  .  (AIs  a  matter  of 
policy,  the  federal  government  should  be 
willing  to  assume  for  Its  own  agencies  no 


lesser  obligations  with  respect  to  equal  em- 
ployment opportunities  than  those  It  seeks 
to  Impose  upon  others."  In  conjunction  with 
this  new  policy,  the  U.S.  Attorneys'  prac- 
tice manual  on  Title  VII  is  undergoing  a 
thorough  revision.  Thus,  a  review  of  the 
merits  of  each  case  rather  than  an  automatic 
raising  of  technical  defenses  will  be  the 
focus  of  our  litigation  efforts. 

Turning  to  the  administrative  complaint 
and  adjudication  process,  we  find  some  more 
rather  disturbing  statistics. 

The  Civil  Service  Commission  reports  that 
in  1976  over  7,000  formal  complaints  of  dis- 
crimination were  made  by  federal  employees, 
about  half  on  racial  grounds  and  another  22 
percent  on  sexual  grounds.  The  complaint 
alleged  denial  of  promotion  on  the  basis  of 
discrimination.  Nearly  4,000  Investigations 
and  over  1,000  hearings  were  conducted  by 
the  Civil  Service  Commission  in  1976  result- 
ing in  approximately  300  findings  of  dis- 
crimination. 

Civil  Service  Commissioner  Campbell  has 
been  taking  an  active  role  in  a  review  of  the 
EEO  complaint  process,  federal  affirmative 
action  programs  and  other  civil  service  pro- 
cedures by  the  "Federal  Personnel  Manage- 
ment Project."  He  is  also  examining  the  im- 
pact of  the  Vetercn's  preference  system  on 
female  employment  in  the  civil  service.  A 
major  Issue  on  the  reorganization  agenda  is 
finding  a  structure  that  will  accommodate 
the  two  often  conflicting  Interests  of  the 
CSC — as  employer  and  as  protector  of  the 
employees'  rights. 

Within  the  Justice  Department,  we  are  do- 
ing what  we  can  to  ensure  that  no  women 
or  minorities  are  denied  equal  employment 
opportunity.  The  statistical  pattern  we 
found  in  January  was  less  than  Impressive. 
As  of  December  1976,  females  constituted 
only  11.5  percent  of  all  Department  attor- 
neys. At  policy  making  levels,  there  were 
only  three  women  out  of  a  total  of  417. 
Minority  attorneys  were  only  4.0  percent  of 
the  entire  Department  staff;  five  minorities 
were  in  policy-making  positions.  In  May  of 
this  year,  the  Department  created  an  Em- 
ployment Review  Committee  charged  first 
with  reviewing  the  files  of  minority  and 
female  attorneys  in  grade  beyond  the  re- 
quisite time  who  had  not  been  promoted  to 
determine  whether  discrimination  was  re- 
sponsible for  the  lack  of  promotion.  Sec- 
ondly, it  Is  authorized  to  review  for  a  two- 
year  period  all  proposed  employment  of  at- 
torneys and  all  promotions  of  attorneys  to 
GS-13  or  above  (GS-ll  is  the  normal  entry 
level  for  attorneys) .  Contrary  to  reports  pub- 
lished shortly  after  its  creation,  the  Com- 
mittee was  not  established  to  prevent  white 
male  attorneys  from  being  hired  or  promoted 
for  two  years.  But  It  Is  a  serious  effort, 
chaired  by  Assistant  Attorney  General  Bar- 
bara Babcock.  head  of  the  Civil  Division,  and 
myself  to  ensure  that  everyone  In  the  De- 
partment gives  more  than  Up-servlce  to 
affirmative  action.  I  am  certain  that  we  will 
be  able  to  point  with  pride  to  a  markedly 
improved  pattern  by  January.  1978. 

Title  VI  is  the  major  statute  requiring  fed- 
eral agencies  to  prevent  and  eliminate  dis- 
crimination In  federally-assisted  programs. 
Title  VI  is  limited  to  prohibition  of  .racial  and 
ethnic  discrimination,  but  other  special 
statutes  of  similar  nature  cover  sex  discrimi- 
nation, e.g.,  the  Revenue  Sharing  Act  and  the 
1968  Crime  Control  Act,  which  authorizes 
funding  by  LEAA  to  law  enforcement  agen- 
cies. 

A  major  problem  in  the  Title  VI  area  has 
been  the  historic  lack  of  coordination  of  fed- 
eral compliance  efforts.  Although  the  Attor- 
ney General  was  assigned  a  coordination  role 
by  executive  order,  until  recently  he  had 
minimal  "clout"  to  effect  consistent  policies. 
Throughout  the  agencies.  Title  VI  respon- 
sibilities often  were  relegated  to  an  under- 
manned and  poorly  funded  staff  which  was 
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given  ineffective  or  no  training,  thereby  re- 
sulting in  Ineffective  compliance  reviews  of 
recipients  of  federal  funds. 

A  recent  survey  of  agencies  with  Title  VI 
responsibilities  Indicates  that  although  they 
dispense  over  80  billion  dollars  in  federal  as- 
sistance, and  spend  $40,000,000  to  enforce 
Title  VI.  only  92  fund  termination  proceed- 
ings have  been  conducted  In  the  past  five 
years;  eighty-six  of  those  proceedings  were 
brought  by  HEW  against  local  school  dis- 
tricts. 

Nor  have  agencies  made  effective  use  of 
their  authority  to  refer  matters  to  the 
Department  of  Justice  for  litigation  when 
voluntary  compliance  efforts  have  failed. 
Another  problem  has  been  that  for  those 
referrals  we  did  receive,  it  was  frequently 
necessary  to  re-investigate  because  field 
compliance  investigators  were  Inadequately 
trained  in  fact-finding  and  the  law. 

Evaluating  the  federal  government's  Title 
VI  responsibilities  from  another  angle,  pri- 
vate plaintiffs  have  sued  federal  agencies  on 
numerous  occasions,  charging  inadequate  en- 
forcement of  ■ntle  VI  or  actual  complicity  in 
discriminatory  practices.  One  of  the  land- 
mark cases  of  this  nature  was  the  Oautreaux 
case  in  which  HUD  was  found  to  have  vio- 
lated Title  VI  and  the  Constitution  by  know- 
ingly sanctioning  and  assisting  the  Chicago 
Housing  Authority's  racially  discrimlna'.ory 
site  and  tenant  selection  practices  with  re- 
spect to  the  Public  Housing  Program.  An- 
other Is  LDP's  Adams  litigation  alleging  fail- 
ures by  HEW  to  enforce  Title  VI  In  the 
school  desegregation  area. 

In  the  past  year,  a  number  of  significant 
policy  changes  have  been  Implemented  which 
should  greatly  improve  the  federal  govern- 
ment's enforcement  of  Title  VI  and  related 
statutory  provisions. 

With  respect  to  Justice's  coordination  role. 
President  Carter  issued  a  memorandum  on 
July  20,  1977  to  the  heads  of  all  executive  de- 
partments and  agencies  firmly  conmiittlng 
this  Administration  to  Title  VI  enforcement. 
The  memorandum  directs  agency  heads  to 
exert  firm  leadership  in  this  regard  and  to 
insist  that  their  staffs  cooperate  fully  with 
Department  of  Justice  staff  in  developing 
strong  and  consistent  enforcement  proce- 
dures. The  President  stated  there : 

"Title  VI  of  the  Civil  Rights  Act  of  1964 
writes  Into  law  a  concept  which  Is  basic  to 
our  country — that  the  government  of  all  the 
people  should  not  discriminate  on  the 
grounds  of  race,  color  or  national  origin. 
There  are  no  exceptions  to  this  rule;  no 
matter  how  Important  a  program,  no  matter 
how  urgent  the  goals,  they  do  not  excuse  vio- 
lating any  of  our  laws— Including  the  laws 
against  discrimination." 

In  late  1976,  the  Department  of  Jxistice 
issued  detailed  regulations  to  provide  guid- 
ance to  agencies  enforcing  Title  VI.  We  also 
publish  a  quarterly  Title  VI  newsletter  which 
provides  agencies  with  up-to-date  Informa- 
tion on  policy  changes  and  significant  events. 
Last  month  (September  26-29,  1977),  the 
Civil  Rights  DlvUlon  held  a  'ntle  VI  Con- 
ference In  Washington  which  offered  work- 
shops on  various  facets  of  the  enforcement 
process.  New  Title  VI  practice  manuals  were 
distributed  to  the  participants  for  the  pur- 
pose of  Improving  the  consistency  of  enforce- 
ment procedures  among  the  numerous  Title 
VI  agency  or  offices. 

The  Civil  Rights  Division  also  is  in  the 
process  of  surveying  each  Title  VI  agency  to 
evaluate  Its  compliance  efforts.  Our  findings 
are  then  published  and  we  work  with  the 
individual  agency  to  eradicate  any  deficien- 
cies. 

Varloxis  amendments  enacted  by  Congress 
to  "Title  Vl-like"  legislation  are  also  pro- 
viding us  with  Increased  enforcement  powers. 
For  example,  in  suits  brought  by  the  United 
States  for  discriminatory  use  of  LEAA  funds, 
termination  of  funds  will  occur  automatl- 
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cally  within  45  days  of  filing  unless  other- 
wise directed  by  the  court.  In  addition,  Title 
VI  litigation  brought  by  the  Justice  Depart- 
ment under  the  revenue-sharing  statutes 
should  be  strengthened  as  a  result  of  a  new 
agreement  with  the  FBI  to  Investigate  al- 
leged violations. 

In  the  manner  in  which  HUD  handled  the 
Oautreaux  case  is  symbolic  of  old  federal  gov- 
ernment ways,  the  Resident  Advisory  Board 
case  in  Philadelphia  represents,  in  my  esti- 
mation, a  new  sensitivity  to  our  civil  rights 
responsibilities.  In  November,  1976,  a  trial 
court  found  Philadelphia  and  HUD  officials 
guilty  of  Fair  Housing  Act  violations.  In  early 
January,  HUD  officials  urged  Justice  to  appeal 
that  ruling.  After  consulting  In  February 
with  newly-confirmed  Secretary  Harris,  HUD 
withdrew  its  request.  Instead,  HUD  subse- 
quently filed  a  friend-of-the-court  brief  in 
the  case  on  behalf  of  black  plaintiffs  urging 
an  affirmance.  The  court  of  appeals  recently 
affirmed. 

A  final  problem  area  with  respect  to  the 
federal  government's  law  enforcement  re- 
sponsibilities concerns  the  existence  of 
miscellaneous  archaic  and  stereotyped  stat- 
utes and  regulations  which  result  In  un- 
equal treatment  or  benefits  on  the  basis  of 
sex.  Some  of  the  major  U.S.  Code  titles  In 
need  of  reform  deal  with  the  military,  taxa- 
tion and  social  security  benefits. 

The  previous  Administration  recognized 
these  problems  and  directed  the  Justice  De- 
partment (in  1976)  to  devise  a  comprehen- 
sive plan  to  Identify  and  revise  discrimina- 
tory provisions.  A  central  purpose  behind 
this  effort  was  to  speed  up  the  remedial  proc- 
ess in  advance  of  final  ratification  of  the 
ERA.  A  Sex  Discrimination  Task  Force  was 
created  in  the  Civil  Rights  Division  a  year 
ago  to  begin  the  review  process.  It  was 
funded,  however,  only  in  April  of  this  year  at 
the  request  of  the  Carter  Administration.  The 
Force  has  a  Director  and  a  start-up  staff 
that  win  shortly  reach  about  24.  We  antici- 
pate that  its  work  will  not  be  completed  until 
1980. 

In  expressing  his  support  for  the  work  of 
the  Task  Force,  President  Carter  stated : 

"Federal  law  should  be  a  model  of  non- 
discrimination for  every  state  and  for  the 
rest  of  the  world.  The  federal  government 
which  is  actively  Involved  In  eliminating 
sex  discrimination  in  many  areas,  should  not 
be  upholding  It  in  others." 

In  addition  to  proposing  revisions  of 
statutes  containing  sex-stereotyped  termi- 
nology and  presumptions,  the  Task  Force  is 
concentrating  on  several  areas  where  major 
reform  are  needed  — such  as  social  security  as 
noted  above.  As  recommendations  are  com- 
pleted, they  will  be  submitted  to  the  Con- 
gress for  consideration. 

The  federal  government  has  a  long  way  to 
go  before  it  gets  out  of  the  business  of  be- 
ing a  defendant  in  civil  rights  cases.  But  I 
think  the  changes  I  have  just  described  In 
the  areas  of  employment,  federal  funding 
and  sex  discrimination  are  strong  evidence 
that  this  Administration  Is  firmly  commit- 
ted to  re-establishing  the  federal  govern- 
ment as  the  leader  in  civil  rights  compliance. 
We  are  committed  because  it  Is  right  and 
because  It  is  absolutely  necessary  if  we  are  to 
enjoy  any  further  success  In  our  efforts  to 
end  discrimination  elsewhere  in  our  nation. 

We  do  not  think  It  unreasonable  at  all  to 
ask  of  the  federal  government,  to  borrow  a 
favorite  locution  of  President  Carter:  "Why 
Not  The  Fairest?" 
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SOCIAL  SECURITY 

Mr.  BAYH.  Mr.  President,  one  of  the 
most  difiBcuIt  decisions  that  elected  of- 
ficials must  face  is  the  question  of  in- 
creasing the  taxes  their  constituents 
must  pay.  In  this  time  of  economic  un- 


certainty, we  are  all  painfully  aware  of 
the  potential  impact  of  assessing  more 
tax  dollars  that  otherwise  might  have 
gone  to  buy  the  essentials  of  life — ^food, 
clothing,  housing,  and  schooling.  At  the 
same  tiine,  as  responsible  legislators,  we 
must  address  the  crippUng  financial 
crisis  facing  the  social  security  system 
and  those  retired  citizens  who  depend 
upon  its  benefits.  It  is  for  this  resison 
that  I  voted  for  the  Social  Security  Fi- 
nancing Amendments  of  1977. 

Under  the  present  law,  social  security 
is  fEu:ing  severe  financial  crises,  both  in 
terms  of  short  term  funding  and  long 
range  financing.  The  social  security 
trust  funds  do  not  have  current  income 
suflBcient  to  meet  the  obligations  made 
to  beneficiaries.  Indeed,  the  trust  funds, 
if  present  law  were  to  be  maintained, 
would  run  a  deficit  of  $5.5  billion  a  year 
for  1977  and  1978. 

Extensive  deliberations  by  the  Senate 
Finance  Committee  established  that  this 
financial  crisis  has  been  brought  upon 
us  by  three  conditions :  First,  a  continu- 
ing high  unemployment  rate;  second,  a 
period  of  soaring  inflation;  and  third,  a 
mechanical  problem  of  overindexing  so- 
cial security  benefits  for  future  benefici- 
aries. 

In  addressing  this  fiscal  crisis,  the 
Senate  Finance  Committee  sought  to  ac- 
complish several  goals.  These  goals  in- 
clude protecting  the  social  security  sys- 
tem from  any  threats  of  bankruptcy, 
keeping  future  benefit  levels  on  a  par 
with  today's  benefits,  and  renewing  the 
American  public  confidence  in  the  social 
security  system  itself.  In  trying  to  reach 
these  goals,  the  Finance  Committee 
examined  three  basic  methods  to  reduce 
short  range  and  long  term  deficits  in  the 
social  security  system:  First,  increasing 
revenues  by  adjusting  the  social  secu- 
rity payroll  tax  and  the  wage  base  upon 
which  these  taxes  are  assessed;  second, 
reducing  social  security  benefits  for  fu- 
ture retirees;  third,  infusing  general 
revenue  funds  into  the  social  security 
program. 

After  examining  the  pros  and  cons  of 
these  various  approaches,  the  Finance 
Committee  recommended  the  first  of 
these  three  policy  options  as  the  appro- 
priate fiscal  solution  for  this  point  in 
time.  The  committee  rejected  the  sec- 
ond approach  as  untenable  and  the  third 
as  impractical.  The  committee's  recom- 
mendations, later  approved  by  the  full 
Senate  by  a  vote  of  42  to  25,  consisted  of 
four  basic  changes  in  the  current  law. 
First,  the  amount  of  earnings  subject  to 
employer  tax  would  be  gradually  in- 
creased. Under  current  law.  the  em- 
ployers' share  of  the  social  security  pay- 
roll is  collected  on  the  first  $16,500.  This 
amount  would  be  raised  to  $50,000  in  1979 
and  then  increased  to  $75,000  in  1987. 
The  base  will  remain  at  $75,000  until  the 
employee  tax  base  reaches  $75,000  at 
which  time  the  two  bases  would  be  equal 
and  would  rise  together  in  relation  to  in- 
creases in  the  average  wage. 

Second,  the  amount  of  earnings  sub- 
ject to  employee  or  self-employment 
would  be  increased.  Under  this  provi- 
sion, there  will  be  a  total  of  $2,400  in 
employee  wage  base  increases  over  and 
above  the  present  law.  Four  separate 


$600  increases  are  scheduled  for  1979, 
1981, 1983,  and  1985.  Third,  these  changes 
include  an  increase  in  the  payroll  tax 
rate  to  9.20  percent  in  the  year  2011.  This 
is  a  1.75  percent  increase  over  existing 
law. 

Lastly,  the  social  security  tax  rate  for 
self-employment  would  be  increased  to 
IVi  times  the  rate  for  employees  effec- 
tive 1981.  When  earnings  from  self- 
employment  were  made  subject  to  social 
security  tax  in  1950,  the  rate  was  set  at 
V/z  times  the  employee  rate.  This  for- 
mula was  maintained  until  1973  at  which 
time  the  rate  for  the  self-employed  was 
frozen  at  7  percent.  The  action  of  the 
Senate  would  return  this  rate  to  its  orig- 
inal formula. 

While  I  cast  my  vote  in  favor  of  the 
committee's  proposals,  I  did  so  with 
reservations.  Personally,  I  would  have 
preferred  that  the  committee  and  the 
Senate  as  a  whole  give  more  serious  con- 
sideration to  the  original  Carter  admin- 
istration propostil  to  ease  the  fiscal  crisis 
through  the  partial  use  of  general  reve- 
nue funds,  particularly  during  times  of 
high  unemployment.  I  would  prefer  the 
use  of  general  revenue  funds  to  a 
straight  increase  in  payroll  taxes  be- 
cause I  have  grave  reservations  about 
the  impact  of  these  tax  increases  on  both 
unemployment  and  the  rate  of  infiation. 
Most  importantly.  I  am  concerned  that 
the  burden  of  these  increases  in  tax  may 
fall  on  the  shoulders  of  our  Nation's 
workers  and  small  businessmen  who  can 
least  afford  it.  My  concern  is  only  slightly 
mitigated  by  assurances  from  the  Pi- 
nance  Committee  that  the  tax  increases 
have  been  designed  to  impact  most  heav- 
ily on  those  in  the  higher  income  bracket. 

Despite  my  deep  reservations,  I  voted 
for  the  committee  bill.  I  did  so  because 
I  want  to  be  able  to  assure  all  Americans 
of  a  sound  and  secure  social  security 
system.  Under  the  provisions  of  the  legis- 
lation as  approved  by  the  Senate,  the 
short  term  deficits  facing  the  social  secu- 
rity trust  funds  will  be  eliminated.  The 
legislation  will  place  social  security  cash 
benefits  programs  in  actuarial  balance 
for  the  next  75  years  based  upon  cur- 
rent economic  and  demographic  assimip- 
tions.  No  present  beneficiary  will  suffer 
a  reduction  of  benefits;  nor  will  a  future 
retiree  be  denied  equitable  benefits.  This 
is  the  minimum  we  can  guarantee  our 
citizens. 

CAREER  EDUCATION  CONFERENCE 
REPORT 

Mr.  HATHAWAY.  Mr.  Pr^ident,  I  am 
pleased  today  to  file  in  behalf  of  the 
Senate  conferees  the  conference  report 
on  the  Career  Education  Incentive  Act. 
My  good  friend  and  distinguished  col- 
league, the  chairman  of  the  House  Com- 
mittee on  Education  and  Labor  (Mr.  Per- 
kins) is  similarly  filing  an  identical  ver- 
sion of  this  report  in  the  House  today. 

It  is  my  understanding  that  the  Senate 
will  be  prepared  to  approve  this  confer- 
ence report  at  its  session  next  Tuesday, 
November  22,  and  that  the  House  will  act 
shortly  thereafter,  thus  clearing  the 
measure  for  the  President's  signature 
during  this  calendar  year. 
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My  colleagues  who  unanimously  ap- 
proved the  Senate  version  on  this  meas- 
ure on  October  20  will  be  pleased  to  know 
that  virtually  all  of  the  features  of  that 
bUl  have  been  retained  through  the  con- 
ference by  the  conference  committee  and 
that  the  bill  which  has  emerged  will 
thereby  lead  to  fruitful  Implementation 
of  career  education  throughout  our  Na- 
tion's schools. 

The  conferees  agreed  to  the  higher 
funding  levels  In  the  Senate  bill,  to  the 
higher  minimum  allotment  for  small 
States,  to  the  greater  emphasis  to  be 
placed  on  elimination  of  stereotyping  on 
the  basis  of  race,  sex,  or  handicap,  and 
to  a  speciflcally  funded  evaluation  of 
component,  to  name  a  few  of  the  differ- 
ences. Also  included  Is  authority  for 
model  grants  to  exemplary  career  educa- 
tion projects  and  for  dissemination  of 
career  education  information. 

Most  Important  in  my  view  was  the  re- 
tention of  the  Senate  provisions  dealing 
with  postsecondary  career  education 
demonstration  projects.  The  retention 
Intact  of  this  $15  million  annual  authori- 
zation for  discretionary  grants  to  demon- 
strate the  most  promising  career  educa- 
tion programs  at  this  level  of  education 
is  of  critical  importance  if  our  students 
are  to  receive  the  skills  and  information 
they  need  to  make  intelligent  and  pro- 
ductive career  choices. 

I  appreciate  the  cooperation  of  all  of 
the  conferees  in  producing  the  best  pos- 
sible bill.  I  am  particularly  grateful  to  the 
distinguished  chairman  of  the  Subcom- 
mittee on  Education,  Arts,  and  Humani- 
ties (Mr.  Pk,l)  for  his  steadfast  support 
of  career  education  and  for  his  constant 
assistance  throughout  the  legislative 
process. 


J  THE  FUTURE  OP  XJNITED  STATES- 
CUBA  RELATIONS 

Mr.  CHURCH.  Mr.  President,  as  a 
member  of  the  Committee  on  Foreign 
Relations,  I  visited  Cuba  last  August.  I 
have  recently  filed  my  report  on  that 
visit.  For  the  information  of  the  Senate, 
and  other  readers  of  the  Record,  I  ask 
unanimous  consent  that  an  excerpt  from 
the  report  be  printed  in  the  Record. 

I  also  ask  unanimous  consent,  Mr. 
President,  that  several  editorials  com- 
menting upon  the  future  of  United 
States-Cuban  relations  be  printed  in  the 
Record.  These  editorials  come  from  the 
Idaho  Statesman  in  Boise,  Idaho;  the 
Washington  Post,  the  Boston  Globe,  and 
the  Bost(Hi  Evening  Globe. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

DXLUSIONS  AKD  REAUTT — THE  FUTURE  OP 

UNrrEo   States-Cuba   Relations 

1.   INTRODUCTION 

Today,  90  miles  off  the  coast  of  Florida  lies 
ft  land  Of  mystery  to  most  Americans,  led 
by  a  charismatic  politician  who  Is  a  major 
figure  on  the  world  scene.  American  citizens 
regularly  obtain  more  Information  about  de- 
valopments  In  China,  halfway  around  the 
globe,  than  about  events  on  this  island  where 
nearly  10  mUUon  people  live  closer  to  our 
■bores  than  Puerto  Rico. 

UntU  recently,  from  the  break  in  relations 
with  Cuba  In  January  1961,  our  policy  to- 
ward Fidel  Castro  has  been  to  treat  his  gov- 


ernment as  a  political  pariah,  unfit  for  mem- 
bership in  the  community  of  nations.  As  a 
consequence,  American  eyes  and  ears  have 
been  closed  to  Cuba.  However,  today  the 
blinders  are  being  lifted  and  the  earplugs 
removed.  Our  citizens  may  now  travel  to 
Cuba.  The  fiow  to  us  of  first-hand  informa- 
tion Is  Increasing. 

As  a  member  of  the  Senate  Committee 
on  Foreign  Relations,  charged  with  the  re- 
sponsibility for  weighing  matters  governing 
the  course  of  United  States-Cuba  relations, 
I  have  long  felt  a  need  to  see  Cuba's  society 
and  to  talk  to  its  leaders  on  a  personal  basis. 
An  invitation  from  Fidel  Castro,  extended 
through  Cuba's  mission  to  the  United  Na- 
tions, coupled  with  a  congressional  recess, 
enabled  me  to  do  so  from  August  8  to  11, 
197: 

No  visit  of  4  days  to  any  country  qualifies 
a  visitor  as  an  expert.  But  there  is  much 
wisdom  in  the  old  saying  that  to  see  some- 
thing once  Is  better  than  to  hear  about  it 
a  hundred  times.  This  report  is  neither  a 
travelog  on  Cuba  nor  a  definitive  study  of 
the  issues  of  concern  to  our  two  nations. 
Rather,  it  is  a  summary  of  what  I  saw  and 
heard  that  I  consider  pertinent  in  pondering 
the  future  course  of  U.S.  policy. 

In  my  opinion,  the  cordial  reception  ex- 
tended to  my  party  was  intended  as  a  clear 
signal  of  President  Castro's  desire  for  a  new 
era  in  United  States-Cuba  relations.  Several 
factors  bear  this  out.  The  Air  Force  plane, 
on  which  we  flew  to  Havana,  was  the  first 
U.S.  military  aircraft  to  land  at  a  Cuban  air- 
port since  1960, 1  was  told.  ("Flown  in  legally, 
that  is,"  President  Castro  later  remarked.) 
While  there,  I  was  permitted  an  unprece- 
dented 32  hours  with  Castro,  much  of  that 
time  while  he  acted  as  a  highly  knowledge- 
able tour  guide.  Journeying  by  Jeep,  car,  boat, 
and  helicopter,  through  the  Cuban  country- 
side and  adjacent  waters.  These  signs, 
coupled  with  Castro's  granting  of  my  request 
to  allow  island-bound  American  citizens 
married  to  Cubans  to  return  to  the  United 
States,  together  with  their  families,  are  all 
suggestive  of  his  desire  to  commence  remov- 
ing the  barriers  that  have  separated  our  two 
countries  for  the  last  17  years. 

While  in  Cuba,  I  had  the  opporttuiity  to 
travel  widely  through  the  Havana  area  and 
the  western  end  of  the  Island,  visiting  farms, 
ranches,  schools,  and  many  other  facilities, 
along  with  the  Bay  of  Pigs,  and  President 
Castro's  island  retreat.  On  the  basis  of  my 
observations,  the  conclusion  is  Inescapable 
that  the  Castro  revolution  Is  no  longer  an 
experiment;  it  is  an  established  fact.  Any 
new  U.S.  policy  must  be  based  on  that  reality. 

Following  the  Bay  of  Pigs  fiasco,  American 
policy  was  built  on  the  delusion  that  by  eco- 
nomic and  political  pressures,  the  United 
States  could  isolate  Cuba  and  thus  bring 
Castro  to  his  knees.  Prom  diplomatic  arm- 
twisting  to  assassination  plots,  from  the  im- 
position of  trade  embargoes  to  covert  opera- 
tions designed  to  sabotage  and  subvert  his 
regime,  American  policy  sought  to  stamp  out 
his  Marxist  society  so  close  to  our  shores.  The 
policy,  however,  has  failed  monumentally.  In- 
stead of  Isolating  Cuba  from  the  world  at 
large,  we  have  managed  only  to  isolate  our- 
selves from  Cuba. 

U.  SOME  REALITIES  IN  CUBA  TODAY 

Cuba,  to  begin  with,  remains  a  regimented 
state.  Cuban  Jails  harbor  political  prisoners, 
and  Cuban  politics  are  dominated  by  one 
man.  one  party,  and  one  ideology.  No  orga- 
nized opposition  exists.  All  public  informa- 
tion is  controlled  by  the  Government.  Cuban 
newspapers  resemble  Pravda  or  Izvestia  and 
are  Just  as  dull.  Restricted  to  the  dogmatic 
repetition  of  the  party  line,  they  lack  inter- 
est, humor  or  wit.  Freedom,  as  we  know  and 
enjoy  it  in  the  United  States,  is  conspicu- 
ously absent.  Furthermore,  one  wonders 
whether  a  totallttu-ian  society,  in  which  the 
highest  political  virtue  is  solidarity,  can  ever 
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evolve  Into  a  free  society  in  which  aoUdarity 
gives  way  to  individual  liberty. 

Nevertheless,  the  evidence  of  strong  popu- 
lar support  for  Fidel  Castro  and  his  revolu- 
tionary goals  is  too  abundant  to  be  denied. 
We  Americans  know  what  alls  Cuba,  but  we 
have  precious  little  knowledge  or  imder- 
standlng  of  what  makes  It  work. 

The  perspective  with  which  one  views 
Cuba's  society  depends  on  how  the  water 
glass  is  measured,  as  half  full  or  half  empty. 
Judged  by  American  levels,  the  average 
Cuban's  glass  is  half  empty.  But,  to  a  Cuban, 
compared  with  the  remembered  privation  of 
the  past,  the  glass  seems  half  full  and  filling 
rapidly.  As  one  old  man  put  it  simply:  "Tou 
should  have  seen  what  it  was  like  before  the 
revolution." 

For  example,  there  is  no  evidence  on  the 
streets  of  beggars,  drunkenness,  drug  addic- 
tion, or  the  prostitution  for  which  Havana 
was  once  Infamous.  In  contrast  with  other 
Communist  nations  I  have  visited,  few 
policemen  or  soldiers  are  to  be  seen.  Al- 
though there  are  exhortative  slogans  on  bill- 
boards here  and  there,  no  posters  of  Castro 
appear  in  public  places.  Constructive  activ- 
ity abounds  in  Havana  and  throughout  the 
countryside,  much  of  it  new  housing  for  the 
expanding  population,  which  has  Increased 
from  6  million  to  9.6  million  since  Castro 
came  to  power.  Housing  appears  to  be  ade- 
quate and  inexpensive.  An  apartment  costs 
a  worker  10  percent  of  his  or  her  salary  re- 
gardless of  family  size.  One  hundred  thou- 
sand new  housing  units  are  being  built  this 
year,  we  were  told. 

Self-contained  satelUte  towns  are  being 
developed  around  major  cities.  We  visited 
the  Alamar  complex  outside  of  Havana 
where  workers  at  nearby  industrial  sites  also 
work  part  time  in  constructing  new,  func- 
tional apartment  buildings.  Nowhere  in  our 
travels  did  we  see  the  huge  and  hideous 
slums  so  often  in  evidence  elsewhere  In  the 
developing  world,  particularly  in  the  major 
cities  of  Latin  America.  Indeed,  the  contrast 
between  the  average  dwelling  in  Cuba  and 
the  hovels  endured  by  millions  in  other  Latin 
nations  was  striking  and,  I  suspect,  instruc- 
tive as  to  why  Castro  enjoys  such  evident 
popular  approval. 

Education  and  health  are  now  given  pri- 
ority in  Cuban  development  planning.  "Five 
years  ago,  the  military  received  the  highest 
priority,"  one  Cuban  said,  "now  it  is  edu- 
cation and  health."  We  were  told  by  educa- 
tion officials  that  at  the  time  of  the  revolu- 
tion, nearly  half  the  adult  population  was 
illiterate;  now  illiteracy  is  less  than  4  per- 
cent, consisting  essentially  of  those  too  old 
to  learn.  Schooling  is  compulsory  to  age  13, 
but  young  people  are  encouraged  to  con- 
tinue in  school  until  they  are  17.  Adult  edu- 
cation is  stressed  with  the  objective  that, 
regardless  of  age,  Cubans  might  always  be 
involved  in  some  type  of  study  program. 
Physical  work  is  combined  with  study  at  the 
secondary  levels.  All  education,  including 
higher  education,  is  free. 

The  countryside  is  dotted  with  boarding 
schools,  all  built  alike  to  save  construction 
costs,  where,  during  weekdays,  students  com- 
bine study  with  farming,  returning  to  their 
homes  on  weekends.  These  work-study 
schools  are  a  key  element  in  Cuba's  plan  to 
put  idle  rural  land  to  productive  use.  We 
visited,  for  example,  the  Empressa  Picuara 
Genetica  de  Matanzas.  started  from  scratch 
7  years  ago,  lunching  there  on  excellent  fish 
raised  as  a  regularly  harvested  crop  in  a 
farm  lake  nearby. 

Another  such  school-farm  which  we  visited 
was  an  190,000-acre  citrus  orchard.  Plan 
Especial  de  Jaguey,  being  developed  on  land 
that  was  once  rocky  and  unproductive  by 
students  who  attend  45  schools  scattered 
throughout  the  area.  Begun  10  years  ago,  the 
development,  which  will  not  be  completed 
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until  1986-90,  already  produces  more  citrus 
fruit  than  all  of  Cuba  before  the  revolution. 
The  entire  output  U  sold  to  Communist 
countries. 

These  were  not  Isolated  sbowplaces.  One 
oould  see  similar  developments  everywhere 
while  traveling  through  the  countryside.  We 
did  visit  one  sbowplace,  however,  the  Pica- 
dura  Valley  Oranja,  a  cattle-breeding  farm 
run  by  Castro's  older  brother,  Ramon.  There, 
Cuban  cattle  are  being  crossed  with  Hol- 
steins  to  upgrade  production  of  both  beef 
and  milk. 

Throughout  tlie  rural  areas  there  was  elec- 
tric power,  produced  by  oil-fired  generators, 
and  many  water  tanks  used  for  irrigation. 
It  was  said  that  about  45  percent  of  Cuba's 
stigarcane  crop  is  now  harvested  by  machine, 
with  more  than  a  third  grown  on  irrigated 
land. 

8tUl,  many  foodstuffs  are  rationed,  even 
sugar  <4  pounds  a  month) .  But  allotments 
are  purported  to  be  ample  and  designed  pri- 
marily to  insure  fair  distribution.  Prices  Of 
basic  commodities  are  subsidized,  financed 
in  part  by  heavy  taxes  on  luxuries.  Conse- 
quently, there  Is  no  infiatlon  in  basic  food 
prices.  A  quart  of  milk  costs  less  than  20 
cents,  meat  averages  60  cents  per  pound,  rice 
18  cents  per  pound,  oil  26  cents  per  pound, 
bread  20  cents  per  pound — and  so  on.  Al- 
though Cuba  still  produces  much  rum — 10 
million  liters  a  year  are  exported,  6  million 
of  that  to  the  Soviet  Union — little  is  con- 
sumed in  Cuba. 

Castro's  sense  of  priorities  and  his  intimate 
knowledge  of  details  are  Ulustrated  by  what 
he  related  to  me  about  Cuba's  lobster  pro- 
duction. Cuba,  he  said,  produces  10,000  tons 
of  lobsters  a  year,  all  for  export  markets.  "I 
can  buy  a  ton  of  powdered  milk  for  S350 
and  it  has  2V&  times  as  much  protein  as  a 
ton  of  lobsters.  And  for  each  ton  of  lobsters 
we  sell,  I  can  buy  fifteen  tons  of  powdered 
mUk." 

Wages  for  the  average  factory  worker  are 
said  to  be  160  pesos  per  month,  or  about 
1200  at  the  current  exchange  rate.  There  are 
significant  differences  in  wage  levels  between 
workers  and  professionals — a  doctor  makes 
four  times  as  much  as  a  shop  or  factory 
worker — but  the  system,  it  t<t  claimed,  guar- 
antees a  decent  standard  of  living  to  the 
lowest  paid.  Both  parents  usually  work. 
Health  care,  like  education,  is  free;  medicines 
are  low  priced;  and  public  transportation  is 
cheap — bus  fare  in  Havana  is  5  cents.  Gaso- 
line is  rationed  and  costs  65  cents  per  gallon 
for  the  rationed  amount  and  $2  per  gallon 
for  any  purchased  over  that — "to  soak  up 
money,"  it  was  said.  Textiles  are  also 
rationed,  but  new  plants  are  under  construc- 
tion. However,  many  young  people  dress 
stylishly.  Mini  skirts  abound.  American 
music  dominates  on  the  radio  stations  and 
old  American  movies  are  shown  on  television. 
As  to  transportation,  many  19S0'8  vintage 
American  cars  are  still  seen  on  Havana's 
streets.  However,  there  are  large  numbers  of 
cars  of  more  recent  vintage  as  well.  Including 
some  buUt  in  U.S.-owned  plants  In  Latin 
America.  Buses  appear  adequate  but  crowded. 
Many  new  trucks  lumber  along  the  streets 
and  highways.  Obviously,  attention  Is  being 
given  to  improving  transportation. 

It  must  be  a  shared  pride  in  these  accom- 
plishments that  accounts  for  Fidel  Castro's 
undoubted  popularity.  Previous  Cuban  dic- 
tators, such  as  Batista  and  Machado,  were 
despised.  But  criss-crossing  the  Uland  with 
Fidel,  as  I  did,  is  an  experience  not  to  be 
faked  nor  easily  forgotten.  He  has  more  facts 
and  figures  in  his  bead,  and  a  greater  curi- 
osity to  acquire  still  more,  than  nearly  any- 
one I  have  ever  met.  Ranging  from  an  Inti- 
mate knowledge  of  Ernest  Hemingway's  writ- 
ings to  the  latest  experiments  In  cattle  breed- 
ing, his  grasp  of  detail  is  astounding.  He 
takes  to  the  road  like  an  eager  campaigner. 
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He  obeys  the  signal  lights.  Jokes  with  the 
pedestrians  crossing  at  the  intersections  and 
waves  amiably  to  the  people  who  call  out  to 
him  as  he  passes  by.  Wherever  he  stops  there 
is  pandemonium,  as  crowds  gather  aroiuid  to 
ask  questions,  register  complaints,  or  Just 
talk.  The  people  react  to  him  more  like  a 
father  figure  than  a  head  of  state.  In  their 
faces  I  could  not  detect  a  trace  of  fear. 

One  Incident  wUl  convey  something  of  the 
flavor  of  these  exchanges.  Stopping  beside  an 
outdoor  basketball  court,  Castro  began  to 
banter  with  the  players.  He  spotted  a  short 
boy,  perhaps  12  years  old,  and  shouted  to 
him,  "You're  too  short  for  basketball." 

The  boy  blanched  and  I  watched  him  elbow 
his  way  forward.  Just  before  we  puUed  away, 
the  boy  gripped  Castro's  vm,  his  eyes  flash- 
ing. "I  may  be  short,"  he  said,  "but  I  can 
Jump." 

The  President  nodded  solemnly,  holding 
back  his  laughter  until  we  left.  Then  he 
turned  to  me  and  said  approvingly,  "there's 
a  champion  in  the  making." 

Perhaps  this  easy  relationship  with  the 
people  can  be  better  understood  If  one  takes 
into  account  the  bitter  history  of  Cuba.  It 
was  the  last  of  the  Spanish  colonies  In  the 
Western  Hemisphere  to  win  Independence, 
its  struggle  long  and  bloody.  Before  the  turn 
of  the  century,  Castro  told  me.  there  were 
30,000  Spanish  troops  stationed  on  the 
island — 1  soldier  for  every  3  Cubans.  After 
independence,  Cuban  governments  were  cor- 
rupt and  dictatorial.  Batista  is  thought  to 
have  had  SlOO  million  on  deposit  in  foreign 
banks  at  the  time  he  fled  Cuba.  Moreover, 
mammoth  foreign  ownership  of  the  land  left 
the  peasants  destitute,  whUe  Havana  became 
a  haven  for  the  Mafia.  Now  all  this  has 
changed.  It  is  small  wonder  that  the  Cuban 
people  see  their  glass  as  half  full  today  and 
believe  in  Castro's  promise  of  a  full  glass 
tomorrow. 

m.  THE  STATE  OF  UNITEO  STATES-CUBA 
RELATIONS 

"Those  who  cannot  remember  the  past 
are  condemned  to  repeat  it."  Santayana 
virrote.  As  American  policymakers  measure 
how  far  Cuba  has  come  since  the  Castro 
revolution,  so  must  they  also  keep  In  mind 
the  earlier  history  of  United  States-Cuban 
relations. 

Before  Castro's  rise  to  power,  we  regarded 
Cuba  much  like  a  colony.  Following  Ameri- 
can occupation  after  the  Spanish -American 
War,  the  United  States  wrote  the  Piatt 
amendment  into  Cuba's  Constitution,  giv- 
ing the  United  States  the  right  to  intervene 
in  the  Island's  affairs  whenever  we  saw  fit. 
That  amendment  stood  until  1934.  Ameri- 
can capital  dominated  Cuba's  economy.  It 
Is  estimated  that  during  the  last  year  of 
the  Batista  regime.  UJS.  interests  controlled 
60  percent  of  Cuba's  utilities,  90  percent  of 
its  mines  and  practically  all  of  its  oil  refin- 
ing and  distribution  facilities;  65  percent  of 
its  trade  was  with  the  United  States,  while 
85  percent  of  all  foreign  investment  was 
American.  As  for  Cuba's  principal  crop, 
sugar,  40  percent  of  the  sugarcane  fields 
were  also  American  owned.  In  many  ways, 
the  U.S.  ambassador  was  as  Important  as 
Cuba's  own  President. 

This  subordination  to  foreign  ownership 
was  no  small  element  In  the  growth  and  ap- 
peal of  Castro's  revolution.  And  after  he 
marched  Into  Havana  in  1959.  subsequent 
XJS.  poUcles  may  well  have  been  a  major — 
if  not  the  compelling — factor  In  pushing 
Castro  so  far  into  Soviet  hands. 

With  the  expropriation  of  American- 
owned  properties,  the  U.S.  Government  took 
quick  reprisal.  Starting  with  our  cancella- 
tion of  the  Cuban  sugar  quota,  we  soon  ob- 
tained, through  the  Organization  of  Ameri- 
can States,  a  quarantine  of  Cuba,  endorsed 
by  most  Latin  governments.  In  April  1961. 
the  United  States  sponsored  the  Ill-fated  In- 


vasion of  the  Bay  of  Pigs  by  Cuban  exUas- 
The  dangerous  mlssUe  crisis  involving  tit* 
Russians  came  18  months  later. 

To  be  sure,  Castro  Is  now — and  was  dur- 
ing that  time — a  grassroots  Communist.  But. 
as  Senator  Fulbrtght  warned  President  Ken- 
nedy in  arguing  against  the  Bay  of  Pigs  In- 
vasion, the  Castro  regime  "is  a  thorn  In  the 
flesh;  but  it  is  not  a  dagger  in  the  heart." 
Strangely,  we  still  seem  to  find  It  simpler 
and  more  important  to  maintain  trade  and 
diplomatic  relations  with  such  Communist 
titans  as  China  and  the  U.S.SJt.,  than  to 
deal  with  an  island  less  than  10  minutes  by 
air  from  Key  West. 

Beginning  In  1974,  there  have  been  at- 
tempts to  break  away  from  this  stubborn. 
self-defeating  policy.  In  August  1976,  Presi- 
dent Ford  lifted  the  embargo  on  trade  with 
Cuba  by  UB.-owned  corporate  subsidiaries 
abroad.  The  results  of  this  policy  are  evident 
in  the  number  of  Argentine-made  Chevro- 
lets  seen  today  on  the  streets  of  Havana. 
President  Carter  has  stepped  up  the  mo- 
mentum by  removing  the  ban  on  U.S. 
travel  to  Cuba,  stopping  the  overflights  of 
our  surveillance  planes  and  aUowlng  Ameri- 
can tourists  to  purchase  tlOO  semiannually 
in  Cuban  goods.  Both  countries  have  recent- 
ly entered  into  fishing  and  maritime  agree- 
ments and  opened  diplomatic  interest  sec- 
tions In  each  other's  capital.  Thus  a  start 
has  been  made  toward  improved  relations. 
But  many  hurdles  remsdn  to  be  surmotmted. 

Cubans  regard  the  trade  embargo  (the 
"blockade,"  they  call  it)  as  the  primary  im- 
pediment to  normalized  relations.  The  origins 
of  the  embargo  go  back  to  the  early  sixties 
when  the  United  States  severed  diplomatic 
and  economic  relations  In  final  retaliation 
against  the  expropriation  of  American -owned 
property  and  Castro's  growing  friendship 
with  the  Soviet  Union.  At  the  urging  of  the 
United  States  (and  later  Venezuela),  the 
OAS  subsequently  helped  to  legitimatize  our 
embargo  by  adopting  its  own  sanctions  reeo- 
lution  in  1964.  That  resolution  remains  on 
the  books,  but  its  edge  was  taken  off  In  July 
1976,  when  the  OAS  approved  a  "freedom- 
of -action"  resolution  permitting  member  na- 
tions to  reestablish  normal  ties  with  the  Ha- 
vana government.  The  United  States  sup- 
ported this  resolution  and  it  was  then,  in  the 
aftermath  of  its  passage,  that  President  Ford 
authorized  overseas  subsidiaries  of  American 
corporations  to  trade  with  Cuba. 

Although  earlier  this  year  the  Senate  For- 
eign Relations  Committee  approved  legisla- 
tion to  permit  one-way  sales  of  medtcme  and 
food  from  the  United  States  to  Cuba,  that 
provision  was  deleted  from  the  parent  bUl  in 
the  full  Senate  when  it  became  clear  that 
even  this  modest  step,  which  could  only 
work  to  our  advantage,  would  precipitate  an 
emotional  debate  with  an  uncertain  outcome. 
It  Is  generally  estimated  that.  If  the  whole 
embargo  were  lifted,  it  would  result  in  a  two- 
way  trade  of  about  9600  million  annually. 
Immediate  study  should  be  given  to  ways  to 
ease  the  embargo  on  a  step-by-step  basis. 
Although  Cuba  exports  about  60  percent 
of  its  sugar,  3.5  million  tons  per  year,  to  the 
Soviet  Union  under  a  long-term,  highly  ad- 
vantageous, sales  arrangement  which  cur- 
rently brings  Cuba  30  cents  per  pound,  com- 
pared with  a  world  price  of  8  cents,  and  al- 
lows the  island  to  buy  oil  at  half  the  worid 
price,  Cuba  Is  stlU  interested  in  participat- 
ing in  an  international  sugar  agreement. 
Castro  told  me  that  he  believed  such  an 
agreement,  stabilizing  the  world  price  at  a 
level  above  world  production  costs,  would 
benefit  aU  sugar-producing  countries  alike. 
Including  the  United  States  and  Cuba.  The 
positions  of  our  two  countries  on  an  accept- 
able price  range  appear  to  be  moving  In  the 
direction  of  convergence. 

According  to  the  Department  of  State, 
there  are  761  individuals  In  Cuba  with  valid 
claims  to  U.S.  citizenship;  of  these,  only  M 
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are  exclualvely  Americana.  The  remaining  667 
are  dual  nationals.  The  84  have  been  free  to 
leave  Cuba  but  did  not  do  so  because  the 
Cuban  Oovemment  would  not  allow  them 
to  take  their  families  with  them.  A  major 
objective  of  my  visit  was  to  break  the  dead- 
lock on  this  problem.  When  I  raised  the  mat- 
ter with  Castro  in  a  late  night  conversation 
aboard  his  boat,  the  Aguarama,  he  responded 
Immediately  and  positively  saying,  "If  there 
are  50  or  100  or  300 — they  may  leave  with 
their  families  and  children  and  uncles  and 
aunts.  We  have  no  problem  with  that.  Just 
give  us  a  list." 

All  of  the  84  Individuals  In  Cuba  with  ex- 
clusive claims  to  American  citizenship  were 
later  queried  by  registered  letter,  sent  by  the 
U.S.  Interest  section  in  Havana,  as  to  whether 
they  desired  to  return  to  the  United  States. 
The  first  19,  along  with  36  of  their  relatives, 
had  been  brought  to  the  United  States  by 
the  time  this  report  was  written.  It  is  sig- 
nificant that,  notwithsUnding  that  6  of  the 
SS  were  of  military  age,  they  were  also  al- 
lowed to  leave.  All  were  permitted  to  take 
their  savings  and  personal  belongings  with 
them.  This  humanitarian  gesture  on  Castro's 
part  was  Intended,  as  he  put  It,  "to  con- 
tinue the  positive  direction  of  relations"  on 
which  both  countries  have  now  embarked. 

National  television  covered  the  arrival  of 
the  first  plane  from  Havana  at  Homestead 
Air  Force  Base,  Fla.  I  am  sure  that  the 
American  people  watching  the  event  shared 
the  sentiments  of  one  of  Washington's  most 
distinguished  ambassadors,  Ardeshlr  Zahedi, 
of  Iran,  who  wrote  to  me: 

"It  was  a  wonderful  and  heartening  experi- 
ence to  see  so  many  American  and  Cuban 
families  reunited  after  so  long  a  period  of 
separation,  and  the  Joy  and  happiness  that 
they  so  clearly  manifested  was  in  turn  re- 
flected In  the  hearts  of  all  of  us  who  had 
the  good  fortune  to  watch  their  reunion  on 
television.'* 

I  also  raised  the  question  of  Americans  in 
Cuban  Jails.  Of  the  23  known  Americans  in 
Cuban  Jails  at  the  time  of  our  visit,  includ- 
ing hijackers,  drug  smugglers  and  others,  the 
Department  of  State  classifies  seven  as  "poli- 
tical prisoners."  Although  President  Castro 
said  he  could  not  release  these  prisoners  at 
that  time,  he  told  me  that  he  would  review 
their  sentences  on  a  case  by  case  basis. 

Shortly  after  our  return  to  the  United 
States,  Cuban  authorities  did  release  one 
American  prisoner,  Byron  Moore,  who  was 
not  classified  as  "political"  but  whose  re- 
lease I  had  requested  on  humanitarian 
grounds.  Mr.  Moore's  boat,  the  "Nlta  Sue," 
had  been  seized  in  Cuban  waters  with  mari- 
juana aboard. 

Subsequently,  on  October  12th,  I  was  In- 
formed by  the  American  Interest  Section  in 
Havana  that  the  first  American  political 
prisoner  and  the  only  woman  among  the 
group.  Mrs.  Maria  del  Carmen  y  Ruiz,  had 
been  released  by  the  Cuban  Government  and 
had  appeared  at  the  Interest  Section  where 
she  spoke  briefly  with  American  staff  mem- 
bers. Mrs.  Carmen  y  Ruiz  was  arrested  in 
1969  and  sentenced  t3  20  years  in  prison  on 
espionage  charges. 

These  actions,  including  the  first  release 
of  an  American  political  prisoner,  Indicate 
that  Castro  is  serious  in  seeking  Improved 
relations  with  the  United  States. 

Perhaps  the  most  complex  issue  separating 
us  and  the  Cubans  is  our  claim  for  compen- 
sation for  properties  expropriated  in  the 
revolution.  .The  U.S.  Foreign  Claims  Settle- 
ment Conmilsslon  has  approved  claims 
against  the  Cuban  Government  totaling  $1.8 
billion,  of  which  $1.5  billion  are  held  by  cor- 
porations. With  Interest,  the  figure  increases 
to  $3.6  billion,  or  about  one-third  of  Cuba's 
ONP.  The  Castro  government  has  indicated 
that,  at  the  appropriate  time.  It  will  present 
a  counterclaim  for  damages  Inflicted  by  the 
embargo  and  the  Bay  of  Pigs  invasion.  Nei- 


ther Castro  nor  I  dealt  at  any  length  with  the 
expropriation  issue  in  our  conversations. 
Since  It  win  require  extensive  negotiations, 
no  good  purpose  would  have  been  served  by 
doing  so. 

As  the  number  of  hijackings  to  Cuba  In- 
creased in  the  early  I970's.  the  United  States 
worked  out  an  antlhljacking  agreement  with 
Castro's  government,  providing  for  the  return 
of  hijackers  or  their  prosecution  by  the  re- 
ceiving country.  Since  the  signing  of  the 
agreement  on  February  15,  1973,  there  have 
been  no  hijackings  to  Cuba. 

On  October  15,  1976,  Castro  announced 
that  the  hijacking  agreement  would  be  al- 
lowed to  expire  In  accordance  with  Its  6- 
month  termination  provision.  The  turnabout 
was  occasioned  by  the  terrorist  bombing  a 
few  weeks  before  of  a  Cuban  airliner  which 
cost  the  lives  of  all  aboard,  including  mem- 
bers of  Cuba's  champion  fencing  team.  The 
bombing  so  grieved  the  Cuban  people  that 
over  a  million  attended  the  funeral.  Even 
though  Castro  agreed  with  me  that  President 
Carter,  whom  I  described  as  a  "good,  moral, 
religious  man,"  would  never  countenance 
CIA  participation  in  such  a  mass  murder,  he 
thought  it  was  done  by  terrorists  who  had 
received  their  training  years  ago  from  the 
CIA.  This  was  also  generally  believed  by  the 
Cuban  people,  he  said,  and  made  it  necessary 
for  him  to  terminate  the  treaty.  Neverthe- 
less, he  made  it  clear  that  he  Intended  to 
continue  to  deal  with  hijackers  as  required 
by  the  agreement.  There  would  be  no  sub- 
stantive changes  on  Cuba's  part,  he  assured 
me. 

At  no  time  did  Castro  raise  the  Issue  of 
the  Guantanamo  Naval  Base,  although  It  re- 
mains an  outstanding  problem.  The  United 
States  continues  to  send  a  check  to  the 
Cuban  Government  each  year,  in  accordance 
with  the  1934  lease  In  "perpetuity."  for  an 
annual  payment  of  2,000  gold  dollars.  These 
checks  have  not  been  cashed. 

rv.    BUILDING   A    NEW    RELATIONSHIP 

The  wall  the  United  States  tried  to  build 
around  Cuba  has  crumbled.  At  last  count, 
the  Cuban  Government  maintained  regular 
commercial  and  diplomatic  trading  relations 
with  86  nations.  It  is  high  time  for  us  to  dis- 
card a  policy  which  the  world  community 
views,  at  best,  as  unworthy  of  a  great  nation 
and.  at  worst,  as  petulant  and  self-defeating. 

Cuba's  economy  did  not  collapse  under  our 
embargo,  nor  did  her  people  rise  up  to  wel- 
come the  American-sponsored  invaders  at 
the  Bay  of  Pigs.  Instead  of  dangling  at  the 
end  of  its  rope,  the  Cuban  economy  appears 
to  be  thriving.  Wherever  we  traveled,  much 
activity  was  evident:  new  factories,  housing 
schools,  hospitals,  and  roads. 

At  home  and  abroad.  Castro  has  consoli- 
dated his  position  as  a  renowned  leader. 
American  opposition  has  catapulted  him 
Into  a  legendary  prominence,  as  the  David 
who  stood  off  mighty  Goliath.  Just  as  the 
Bay  of  Pigs  solidified  public  support  for 
Castro  at  home,  so  too  did  our  continued 
harassment  of  Castro  bestow  on  him  an  aura 
he  could  never  have  otherwise  acquired. 
Largely  because  of  a  blind  and  obstinate 
U.S.  policy.  Castro's  stature  and  Influence  in 
the  third  world  has  grown  far  beyond  the 
modest  size  of  the  country  he  governs. 

There  Is  a  lesson  to  be  learned  here.  A 
grand  delusion  underlaid  our  former  policy 
toward  Cuba.  As  the  new  administration  at- 
tempts to  steer  a  different  course,  it  is  es- 
sential to  avoid  still  another  delusion;  name- 
ly, that  Cuba  will  pay  a  heavy  price  for  the 
restoration  of  normal  relations  with  the 
United  States.  Apparently,  there  are  those 
who  feel  that  Castro  has  not  shown  "proper" 
appreciation  for  the  steps  President  Carter 
has  so  far  Uken.  In  his  conversations  with 
me.  Castro  observed  that  it  was  impossible 
for  him  to  respond  in  kind.  Obviously.  Cuba 
has  not  engaged  in  surveillance  overflights 
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of  the  United  States,  nor  has  It  Imposed  a 
trade  embargo  against  us. 

If.  m  order  to  trade  with  the  United  States, 
anyone  expecto  ndel  Castro  to  change  colors; 
to  abandon  his  role  In  Africa;  to  sever  his 
close  ties  with  the  Soviet  Union  and  to  pay 
us  In  full  for  our  expropriated  property,  that 
person  has  simply  exchanged  one  delusion 
for  another. 

To  be  sure,  the  restoration  of  normal  rela- 
tions with  Havana,  including  the  lifting  of 
the  American  embargo,  would  give  certain 
advantages  to  both  countries.  The  umted 
States  could  obtain  a  share  of  Cuban  pur- 
chases of  tractors,  trucks,  farm  machinery, 
rice,  medicine  and  other  commodities.  We 
would  also  begin  to  exercise  a  moderating 
Influence  in  Cuban  affairs.  Castro,  on  the 
other  hand,  might  anticipate  selling  certain 
products  In  the  United  States,  such  as  nickel, 
rimi  and  cigars,  while  saving  transportation 
costs  on  merchandise  purchased  and  shipped 
from  nearby  American  ports,  as  compared, 
say,  to  Japanese. 

To  obtain  these  benefits,  along  with  an  at- 
tendant restoration  of  greater  acceptability 
among  the  governments  of  the  hemisphere,  I 
believe  Fidel  Castro  may  be  willing  to  make 
further  concessions,  especially  In  the  field  of 
human  rights.  He  may  release,  on  a  case-by- 
case  basis,  those  six  Americans  remaining  In 
Cuban  Jails  whom  we  regard  as  "political 
prisoners";  he  may  consider  opening  the  exit 
gates  to  those  residents  of  dual  citizenship, 
American  and  Cuban,  who  wish  to  leave  and 
take  their  families  with  them;  and  he  may, 
following  a  relaxation  of  the  embargo,  agree 
to  negotiate  our  claims  for  compensation. 

Beyond  this.  I  have  serious  doubts.  As  for 
Africa.  Castro  views  his  role  there  as  that  of 
a  liberator.  His  Justification  for  Cuban  Inter- 
vention In  Angola  reminded  me  of  the  argu- 
ments I  had  heard  so  often  from  the  lips  of 
Dean  Rusk  and  Henry  Kissinger,  back  In  the 
Johnson-Nixon  years,  defending  our  own  In- 
tervention In  South  Vietnam.  Castro  appears 
to  be  caught  up  in  the  same  sort  of  fervor 
and  I  was  unable  to  convince  him  that  An- 
gola— like  Vietnam — would  ultimately  prove 
to  be  a  baited  trap.  Having  found  a  role  on 
the  African  stage.  Castro  is  loathe  to  forsake 
it. 

By  the  same  token,  there  Is  no  rational 
basis  for  believing  that  Castro  will  break 
his  Immensely  beneficial  connection  with  the 
Soviet  Union  In  order  to  trade  with  the 
United  States.  His  current  trading  arrange- 
ments with  the  Russians  generate  about  $1.2 
billion  in  subsidies  to  Cuba  each  year,  ac- 
cording to  our  own  estimates.  Cuba  receives 
almost  four  times  the  world  price  for  the 
sugar  It  sells  to  the  Russians  and  buys  oil 
from  them  at  $6  per  barrel.  Under  the  agree- 
ment, if  the  price  of  oil  goes  up.  the  price 
of  sugar  goes  up  proportionately.  "It  Is." 
Castro  said  to  me.  "the  best  agreement  any 
developing  country  could  get."  Although 
Cuba  Is  obviously  Interested  In  acquiring 
U.S.  technology.  Its  trade  with  other  mdus- 
trlal  nations  enables  It  to  obtain  most  of 
what  It  needs  and  can  afford. 

Accordingly.  I  do  not  expect  that  con- 
cessions from  Castro  In  the  future  are  likely 
to  exceed  the  marginal  gains  he  can  reason- 
ably anticipate  from  the  restoration  of  nor- 
mal relations  with  the  United  States.  To 
demand  more,  than  this.  Is  to  base  our  evolv- 
ing policy  toward  Cuba  on  a  new  delusion. 

For  nearly  two  decaides.  the  fractured  re- 
lationship between  the  two  countries  has 
been  exacerbated  by  offenses  on  both  sides. 
As  with  any  aggravated  wound,  the  healing 
process  will  be  gradual.  Castro  put  It  this 
way: 

"We  are  pleased  with  the  development  of 
relations  between  Cuba  and  the  United 
States  since  President  Carter  took  office.  We 
understand  realistically  that  the  process  of 
Improving  relations  must  be  a  slow  process. 
There  cannot  be  dramatic  changes  overnight, 
but  for  our  part  we  Intend  to  continue  the 
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positive  direction  of  relations  so  tbftt  even- 
tually Cub*  and  the  United  States  can  solve 
their  problems." 

v.  aXCOMlf ElfOATIONB 

Botih  President  Carter  and  Fidel  Castro 
have  now  taken  the  first  steps  toward  better 
ralatlons.  Momentum  has  been  created.  It 
should  not  be  allowed  to  slacken.  By  his 
decision  to  permit  Americans  to  leave  with 
their  Cuban  relatives  and  possessions,  Castro 
has  made  a  good-faltb  gesture  to  which  the 
United  States  should  respond.  I  recommend 
the  following  steps  worth  considering: 

1.  Expand  cultural,  iportt,  educational, 
and  scientific  exchange. — There  are  many  op- 
portunities to  further  mutual  Interests 
through  exchanges.  In  November,  an  Ameri- 
can all-star  baseball  team  will  tour  Cuba; 
in  the  spring  the  Cuban  National  Ballet  will 
perform  In  tne  United  States.  There  should 
be  more  such  visits.  Medical  personnel  and 
scientists  of  both  countries,  for  example, 
have  much  to  learn  from  each  other. 

2.  Seek  cooperation  on  antidrug  traffic  ae- 
tivitie*. — Smugglers  moviag  cargoes  of  drugs 
from  LAtln  America  to  the  United  States  by 
boat  often  travel  close  to  Cuban  waters  and 
get  caught.  There  Is  much  common  ground 
here  for  cooperation  In  curbing  the  Interna- 
tional drug  traffic. 

3.  Relax  the  trade  embargo. — Careful  study 
should  be  given  to  a  step-by-step  approach 
to  relaxation  of  the  trade  embargo. 

4.  Aggressively  pursue  antiterrorist  activi' 
ties. — Ctovernment  agencies  should  take  ag- 
gressive action  to  Insure  that  terrorist  activ- 
ities against  Cuba,  originating  in,  or  con- 
trolled from,  the  United  States,  are  stamped 
out. 

5.  Reciprocal  opening  of  press  offices. — 
Allow  a  Cuban  press  office  (Prensa  Latlna) 
to  be  established  in  the  United  States  In 
exchange  for  the  opening  in  Havana  of  press 
offices  of  XJS.  news  organizations. 

Such  steps,  on  our  part,  taken  over  the 
next  year  or  two,  coupled  with  reciprocal 
action  on  the  part  of  the  Cuban  Government, 
will  move  the  healing  process  along. 

When  Castro  was  asked  what  one  In- 
gredient vras  most  needed,  he  said,  "Time." 

I  agree. 

[From  the  Idaho  Statesman] 
Prahk  and  Fidel 

Sen.  Frank  Church's  trip  to  Cuba  appears 
to  have  accomplished  a  great  deal  despite  the 
absence  of  tangible,  In-hand  agreements. 
Perhaps  the  greatest  benefit  was  the  chance 
for  Church,  a  respected,  thoughtful  partici- 
pant in  the  development  of  America's  foreign 
policy,  to  take  a  personal  measure  of  the 
Cuban  leader.  This  moves  Church's  thoughts 
on  Cuba  away  from  the  abstract  and  Into  the 
realm  of  first-hand  knowledge.  Indirectly, 
President  Carter  gained  In  the  same  way 
through  the  information  Chvurch  relayed  to 
the  President. 

Castro  also  benefited  In  the  same  manner, 
both  from  being  able  to  size  up  Church  as 
an  American  foreign-policy  leader,  and  m- 
dlrectly  in  being  able  to  gain  In  his  under- 
standing of  the  Carter  administration 
through  Chufcb. 

A  second  benefit  derives  from  the  discus- 
sions Church  and  Castro  held  on  problems 
in  the  International  sugar  market.  No  agree- 
ments were  even  attempted,  but  the  friendly 
discussions  give  both  sides  a  better  under- 
standing of  the  problems  to  be  resolved  in 
meetings  scheduled  later  for  London.  Hope- 
fully, the  Church-Castro  talks  laid  a  founda- 
tion of  goodwill  that  will  continue  In  Lon- 
don without  discounting  the  difficulties  to 
be  overcome. 

Church  also  gained  Castro's  agreement  to 
sllow  Cuban  members  of  some  80  to  100 
families  to  come  to  the  U.S.  where  they  can 
be  reumted  with  their  families.  This  gesture 

CXXin 2372— Part  29 


CONGRESSIONAL  RECORD— SENATE 


37699 


of  goodwill  by  Castro  again  lUustrfttes  that 
progreas  on  xumnaUaed  relations  between  tbe 
United  States  and  the  tsUnd  nation. 

Dlfllcult  probluns  remain  between  Cuba 
and  the  United  States,  Including  Castro's 
Insistence  on  mlUtaiy  InTOlvement  on  the 
volatile  African  ooatlnent.  But  the  only  way 
these  differences  can  be  overcome  Is  by  put- 
ting one  foot  in  front  of  the  other  and  seek- 
ing reconciliation.  Church's  trip  was  one 
such  Important  step. 

Let  us  hope  tbe  process  continues.  We  can 
only  have  a  positive  Influence  on  tbe  actions 
of  Cuba  If  Castro  believes  the  United  States 
Is  not  out  to  do  him  In.  To  Ignore  or  vilify 
the  Cuban  leader  Is  to  push  him  toward  be- 
havior that  is  Inimical  to  our  goals  In  Inter- 
national trade  and  foreign  policy. 

(From  the  Washington  Post,  Aug.  16, 1077] 
American -CxTBAN  Limits 

Fidel  Castro  continues  to  lavish  on  Ameri- 
can visitors  what  Is  still  one  of  Cuba's  prin- 
cipal assets:  his  time.  The  most  recent  re- 
cipient was  Sen.  Frank  Church,  on  whom 
the  Cuban  leader  bestowed  several  days.  They 
seem  to  have  struck  a  fair  bargain.  In  effect, 
Mr.  Castro  decided  to  let  the  Cuban  families 
of  some  80  American  citizens  leave  Cuba,  In 
return  for  the  respectability  conferred  by 
the  Church  party.  He  also  released  two 
Americans  whose  boat  had  recently  been 
captured.  Such  gestures  cost  Havana  little. 
They  provide  a  substantial  return  In  "hu- 
manitarian" Image.  And,  of  course,  they 
transform  the  lives  of  tbe  Individuals  In- 
volved. 

Sen.  Church  Is  a  good  man  to  have  gone 
to  Cuba.  He  understands  foreign  policy  and, 
though  personally  of  a  liberal  outlook  and 
also  the  man  who  disclosed  the  CIA's  at- 
tempts to  kill  Mr.  Castro,  he  Is  politically 
In  touch  with  the  conservatives  who  oppose 
Cuba's  Communist  regime.  He  warned  his 
Cuban  host  that,  though  small  steps  are 
possible  and  desirable,  normalization  Is  a 
long  way  off.  This  is  sound  advice.  Things 
are  moving:  Cuba  is  about  to  open,  on  a  re- 
ciprocal basis,  an  "Interests  section"  In 
Washington.  But  the  agreements  reached  so 
far  touch  mainly  areas  of  convenience  (fish- 
ing, hijacking).  Broad  support  Is  still  lack- 
ing here — and  perhaps  also  In  Cuba — ^for  full 
and  friendly  ties. 

In  fact,  the  two  countries  may  be  on  the 
verge  of  running  out  of  easy  gestures.  Mr. 
Castro  could  release  the  20  or  so  Americans 
m  Cuban  Jails.  Mr.  Carter  could  lift  the 
trade  embargo  partially  to  permit  the  sale 
of  food  and  medicine.  Then  would  come  the 
hard  part:  a  range  of  steps  that  would  re- 
quire an  American  decision  to  accept  the 
Cuban  revolution  as  authentic  and  per- 
manent and  a  Cuban  decision  once  again  to 
act  primarily  as  a  member  of  the  inter-Amer- 
ican community.  Only  these  steps  would  lead 
to  a  stable  and  productive  long-term  rela- 
lonshlp. 

So  long  as  Cuba  remains  a  treaty  partner 
of  the  Soviet  Union  and  deploys  troops  across 
Africa,  It  Is  Idle  to  suggest  that  Fidel  Castro 
is  dose  to  returning  to  the  Inter-Amerlcan 
fold.  But  is  the  United  States  prepared  to  ex- 
tend Havana  the  economic  and  political  con- 
cessions that  would  signify  acceptance  of  the 
Cuban  revolution?  A  new  Potomac  Associates 
survey  raises  serious  doubts.  The  American 
public.  It  says,  "Is  receptive  in  the  abstract 
to  engaging  the  Cubans  In  negotiations  about 
a  diplomatic  rapproachment.  but  wants  to 
do  so  only  on  terms  likely  to  be  unaccept- 
able to  Havana."  Some  Americans  see  recon- 
ciliation as  a  test  of  their  own  maturity  but 
most  see  It  as  a  process  In  which  benefits 
flow  largely  from  north  to  south.  There- 
fore, in  the  public  view,  major  concessions — 
In  foreign  policy  and  domestic  practice — 
must  come  from  Cuba.  It  Is  probably  Just  as 
well  that  In  neither  Washington  nor  Havana 


is  the  improvement  of  relations  tbe  Ho.  l 
priority,  for  in  neither  place  U  that  Ukely  to 
happen  soon. 

(From  the  Boston  Olobe,  Nov.  1, 1977] 
The  Road  Back  to  Havana 

Sen.  Frank  Church  Is  correct  in  recom- 
mending that  the  United  SUtes  end  its  at- 
tempts to  ostracize  Cuba.  The  embargo  on 
trade  has  done  nothing  to  topple  the  govern- 
ment of  Fidel  Castro  or  to  reduce  his  in- 
fluence with  developing  countries  in  Latin 
America  and  Africa.  It  has  only  succeeded  in 
making  him  appear  the  martyr,  able  to  blame 
economic  problems  m  Cuba  on  the  embargo 
rather  than  shortcomings  in  his  style  of  gov- 
ernment. 

There  has  been  some  progress,  as  Church 
noted  Sunday  in  an  interview.  Fishing  agree- 
ments have  formalized  our  new  200-mile  ter- 
ritorial limits  In  the  strait  between  Cuba  and 
Florida.  And  legations  have  been  set  up  in 
the  two  countries  as  a  prelude  to  a  possible 
exchange  of  ambassadors. 

The  Carter  Administration  has  been  reluc- 
tant to  push  faster  on  the  trade  question, 
partly  because  It  is  trying  to  restrict  Cuban 
influence  in  Africa  and  ptartly  because  of  the 
broader  question  of  human  rights,  frequently 
abused  by  the  Castro  government,  according 
to  our  standards  of  political  behavior. 

But  the  United  States  maintains  normal 
relations  with  scores  of  countries  that  do  not 
satisfy  our  human  rights  standards.  And  the 
United  States  Itself  Is  less  than  Ideally  situ- 
ated for  throwing  stones  on  the  question  of 
using  Influence  In  other  countries. 

Benefits  might  accrue  to  us  from  normal 
trade  relations.  There  would  be  obvious  eco- 
nomic gains  to  both  sides  from  reopemng 
markets.  Politically,  the  Castro  government 
would  no  longer  be  able  to  blame  us  for  its 
own  difficulties.  And  the  regular  passage  of 
people  and  goods  should  help  prevent  un- 
pleasant Incidents  that  are  common  every- 
where along  closed  borders. 

One  of  the  problems  In  the  United  States 
Is  that  the  business  community  is  divided  on 
how  to  normalize  trade  relations.  One  group 
contends  there  should  be  no  resumption  un- 
til the  Castro  government  comes  to  terms 
with  those  companies  whose  property  was 
expropriated  by  the  Castro  government  in 
1961.  These  claims  amount  to  about  $4  bil- 
lion when  one  Includes  a  claim  for  a  six 
percent  payment  of  Interest  on  the  property 
taken  16  years  ago. 

Another  business  group  \s  willing  to  press 
ahead.  Immediately  with  normal  trade  and 
wait  to  see  what  happens  on  reimbursement. 
This  second  group  Includes  some  companies 
that  lost  property  In  I96I  but  may  be  willing 
to  waive  the  claims  in  part  or  whole  in  order 
to  reestablish  commerce. 

It  seems  highly  unlikely  that  any  more 
than  token  claims  could  be  paid  under  the 
best  of  circumstances,  since  Cuba  has  piled 
up  enormous  International  debts — $6  billion 
to  the  Soviet  Union  alone.  The  lone  hope  for 
any  compensation  seems  to  lie  in  expanding 
Cuba's  trade  with  the  rest  of  the  world,  in- 
cluding the  United  States.  At  some  point  In 
the  future,  normalization  seems  inevitable. 
It  should  come  sooner  rather  than  later. 

(From  the  Boston  Evening  Globe,  Aug.  16 

1977] 

OESTtntE  FROM  Havana 

Fidel  Castro's  decision  last  week  to  allow 
some  80  Cuban  families  of  American  citisens 
to  leave  the  Island  If  they  choose  to  do  so 
seems  clearly  to  be  a  gesture  In  search  of 
a  response. 

A  Ukely  and  appropriate  response  might 
be  further  relaxation  of  the  17-year-old  tiade 
embargo  Imposed  by  the  US  in  reaction  to 
Cuban  expropriation  of  American  propnrty 
and  other  political  actions  associated  with 
Cuba's  socialist  revolution. 
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Bow*Ttr,  nlfttloiu  batwMB  BftTsna  mod 
WMblnctoa  stUl  ■Mm  <l«tm«d  to  m  alower 
•Tolutlon  than  maaj  people  would  like. 

That  proqMot  wm  emptiMlaed  by  Premier 
OMtroli  refuse!  to  budge  from  hie  position 
on  ecverel  ieeuee  during  lest  weekl  three-dey 
wnoflklel  vlelt  of  Sen,  rtuik  Church  (D- 
Idaho)  and  repreeentatlvee  of  the  American 


Castro  reportedly  told  Church  that  Cuban 
military  activity  in  Africa  would  continue. 
The  eipedltUmary  force  which  took  part  In 
laet  year's  power  struggle  following  decolonl- 
ntlon  in  Angola  remains  in  that  West  Afn> 
can  ootutry.  Cuban  forces  are  in  Xthlopla 
and  at  any  time  could  enter  the  armed 
struggles  along  the  RhodesU-Mosamblque 
border. 

Despite  UN  ambassador  Andrew  Young's 
assertion  to  the  contrary,  Cuba's  army  in 
Africa  can  be  desUblllalng  force  to  the  ex- 
tent that  it  la  beyond  the  control  of  diplo- 
macy. 

And  moet  Americans  concerned  about  rela- 
tloiu  with  African  countrlea  would  prefer 
to  see  solutions  to  the  continent's  post- 
colonial  problems  settled  by  negotiation 
rather  than  war. 

Beyond  the  Cuban  mlUtary  Issue,  Castro 
showed  no  sign  of  willingness  to  release 
Americans  held  in  Cuban  prisons,  nor  was 
there  any  word — at  least  no  public  word — 
concerning  the  standing  of  people  whom  both 
the  US  and  Cuba  claim  as  their  citizens. 
In  the  end  the  small  steps  should  give 
way  to  large  ones,  and  ordinary  relations 
between  the  US  and  one  of  the  Caribbean 
teflon's  most  influential  and  dynamic  coim- 
tiiee  will  resume. 

Castro  observed  to  our  reporter  in  Havana 
that  time  Is  the  biggest  obstacle  to  progress. 
But  as  long  as  a  wlUlngnees  exists  on  both 
sldee  to  move  in  positive,  cooperative  direc- 
tions, time  Is  less  an  obstacle  than  an  oppor- 
tunity for  restoring  normal  Cuban-American 
rslatlons. 


THE  RETURN  OF  THE  CROWN  OF 
SAINT  STEPHEN  TO  HUNGARY 

Mr.  HUMPHREY.  Mr.  President,  the 
decision  by  President  Carter  to  return 
the  Crown  of  Saint  Stephen  is  one  which 
I  applaud  as  being  entirely  appropriate 
at  this  time. 

While  some  controversy  has  developed 
as  a  result  of  this  decision,  I  think  the 
view  of  former  Hungarian  Prime  Min- 
ister Ferenc  Nagy.  who  was  overthrown 
by  the  Communists  in  1947,  places  this 
gesture  in  its  proper  perspective.  Mr. 
Nagy,  in  the  November  9  issue  of  the 
WaiOiington  Post,  stated : 

The  legitimacy  of  the  regime  of  which  I 
consider  myself  the  number  one  enemy,  was 
recognized  by  the  United  SUtes  long  ago.  The 
crown  will  be  given  back  not  to  the  regime 
■a  such  but  to  the  Hungarian  people  .  .  . 

Hie  Crown  of  Saint  Stephen  does 
belong  t:.  the  people  of  Hungary.  It  does 
represoit  the  people  of  Hungary.  I  just 
do  not  believe  the  United  States  should 
be  in  the  business  of  confiscating. 

Nobody  can  deny  that  Hungary  has 
achieved  an  Impressive  record  of 
liberalization  in  recent  years.  It  is  the 
most  Ittierallzed  of  the  Eastern  bloc  coun- 
tries, and  the  average  Hungarian  does 
enjoy  a  remarkable  degree  of  religious, 
gpeech  and  economic  freedom. 

In  June  of  this  year,  I  wrote  to  Secre- 
tary of  State  Cyrus  Vance,  urging  that 
the  crown  be  returned  to  the  people  of 
Hungary.  I  noted  In  that  letter: 


I  believe  the  time  has  come  to  aililTsss  the 
question  of  the  return  of  the  Crown  to  the 
Hungarian  people.  After  aU,  it  u  their  na- 
tional symbol.  The  American  people  should 
welcome  this  positive,  friendly  gesture. 

I  think  the  President  should  be 
commended  for  his  decision. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  my  letter  to  the  Sec- 
retary of  State  be  printed  in  the  Ricoio. 

niere  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  IUcokd,  as 
follows: 

U.S.    SXKATI, 

WaiMngton,  D.C.,  June  2t.  1977. 
Hon.  Craus  Vamci, 
Secretary  of  State, 
Waihirmton,  D.C. 

DxAs  Ms.  SxcEBTAaT:  I  want  to  urge  that 
serious  consideration  be  given  to  returning 
the  Crown  of  St.  Stephen  to  the  people  of 
Hungary. 

The  Crown,  Hungary's  moet  Important  na- 
tional symbol,  has  been  in  the  safekeeping  of 
the  United  States  since  the  close  of  World 
War  n.  The  U.8.  Oovemment  has  repeatedly 
acknowledged  that  it  Is  the  property  of  the 
Hungarian  nation  and  that  the  question  of  Its 
return  will  be  addressed  In  light  of  Improved 
U.S.-Hungarlan  relations. 

There  can  be  little  doubt  that  U.S.-Hun- 
garlan relations  have  improved  markedly  In 
recent  years.  We  have  entered  Into  a  Consular 
Convention  to  protect  American  travelers  In 
Hungary.  Hungary  has  settled  all  claims  of 
American  citizens  and  has  paid  all  its  debt  ar- 
rearages to  the  U.S.  Oovemment,  Including 
these  from  the  World  War  I  era.  A  cultiual 
and  scientific  exchange  agreement  was  re- 
cently signed  by  our  two  governments. 

The  two  reports  by  the  Executive  branch  to 
the  Commission  on  Security  and  Cooperation 
In  Europe  reflect  the  fact  that  Hungary  is  In 
the  forefront  among  the  Warsaw  Pact  na- 
tions In  implementing  the  Helsinki  Pinal  Act, 
tacludlng  such  Basket  Three  provisions  as 
divided  families,  blnatlonal  marriages  and 
travel. 

I  believe  the  time  has  come  to  address  the 
question  of  the  return  of  the  Crown  to  the 
Hungarian  people.  After  all.  It  Is  their  na- 
tional symbol.  The  American  people  should 
welcome  this  positive,  friendly  gesture. 

Thank  you  for  your  consideration  In  this 
matter. 

Sincerely, 

HUBCBT    H.    HnMPBBXT. 


PANAMA  CANAL  TESTIMONY 

Mr.  ALLEN.  Mr.  Pr&ldent,  on  Octo- 
ber 28,  1977,  the  Subcommittee  on  Sep- 
aration of  Powers  received  the  testimony 
of  Mr.  Karl  Bendetsen  on  the  subject  of 
the  Panama  Canal  Treaties.  Mr.  Bendet- 
sen Is  well-known  to  many  Senators,  but 
I  might  mention  that  he  was  Under  Sec- 
retary of  the  Army  during  the  adminis- 
tration of  President  Truman  and  was  for 
a  period  of  many  years  Chairman  of  the 
Board  of  the  Panama  Canal  Company. 
Mr.  Bendetsen,  after  his  service  in  Gov- 
ernment, returned  to  private  industry 
where  he  became  chairman  of  the  board 
and  director  of  Champion  International 
Corp.,  a  company  with  facilities  in  many 
States  and  a  company  employing  many 
thousands  of  American  citizens.  Mr. 
Bendetsen  is  both  a  lawyer  and  an  engi- 
neer, and  his  life  typifies  the  best  in 
public  service  and  private  initiative. 

Mr.  Bendetsen's  testimony  before  the 
Subc(Hnmittee  on  Separation  of  Powers 
is.  in  my  judgment,  the  best  extsting 
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statement  of  all  of  the  facts  which  ought 
to  be  considered  in  assessing  the  Paxuima 
Canal  Treaties.  The  study  he  has  given 
to  this  topic  is  truly  remarkable,  and  the 
contribution  he  is  making  to  the  public 
discussion  of  this  igsue  is  invahuble. 

Accordingly,  Mr.  President,  I  ask 
unanimous  consent  that  the  statement 
of  Mr.  Karl  Bendetsen  be  printed  in  the 
Rkou  so  that  it  will  be  easily  available 
to  the  Congress  and  to  interested  mem- 
bers of  the  public. 

There  being  no  objection,  the  state- 
m«it  was  ordered  to  be  printed  in  the 
Rkokd,  as  follows: 

STATximfT  as  PaoroasD  Camai,  Zom  TazAim 
(By  Karl  B.  Bcmdetsan) 
I.  nfraooucnoir 
By  way  of  Introduction,  between  1948  and 
1BS3,  I  served  as  Under  Secretary  of  the 
Army.  Among  my  many  duties  was  that  of 
Chairman  of  the  Panama  Canal  Company 
By  delegation  from  The  President  of  the 
United  States  to  the  Secretary  of  the  Army 
and  from  him  to  me,  I  was  made  the  respon- 
sible agent  for  supervising  the  reorganiza- 
tion of  the  Canal  Zone  and  Its  activities 
pursuant  to  an  Act  of  Congress,  Public  Law 
841,  8lst  Congress,  and  Session  (64  Stot 
1038)  approved  September  28, 1980.  This  Act, 
adopted  under  the  leadership  of  former 
Congressman  Clark  w.  Thompson  of  Texu, 
constituted  the  first  basic  change  In  the  per- 
manent Canal  operating  orgaiUzation  from 
that  orlglnaUy  established  In  1914  pursxunt 
to  the  Panama  Canal  Act  of  19ia. 

Under  the  Act  of  1912,  In  time  of  peace, 
the  Canal  was  operated  on  an  appropriations 
basis,  under  a  single  civilian  agency  as  an 
Interoceanlc  pubUc  utiUty  headed  by  a  gov- 
ernor. In  war,  that  Act  placed  the  Canal 
Zone  and  all  of  its  functions  imder  the  su- 
preme control  of  the  Commanding  Oenerai 
of  the  U.S.  Army  on  the  Isthmus. 

The  concept  of  the  Act  of  1960  was  signifi- 
cantly different  from  that  of  the  Act  of  1913. 
A  new  corporation  was  chartered  by  the  Con- 
gress known  as  the  Panama  Canal  Company. 
The  Panama  Railroad  Company,  a  New  York 
corporation,  was  merged  Into  the  Panama 
Canal  Company.  The  new  company  was 
placed  under  the  control  of  a  Board  of  Di- 
rectors under  a  Chairman.  The  President  of 
the  Company  became  the  general  manager 
of  business  operations  on  the  Isthmus.  Ths 
Oovemor  of  the  Canal  Zone  serves  ex-offlclo, 
as  President  of  the  Canal  Company. 

The  Panama  Canal  Company  was  charged 
with  the  operation  of  all  of  the  transit,  toll- 
making,  navigational  and  conunerclal  ac- 
tivities on  a  self-sustaining  basis.  It  became 
the  sole  taxpayer  and  was  required  under  the 
Act  to  fund  all  governmental  functions  In 
the  Zone  which  were  strictly  separated  from 
the  public  utility  functions. 

Following  my  resignation  as  Under  Secre- 
tary of  the  Army  In  the  late  faU  of  1952,  1 
was  requested  to  remain  as  Chairman.  This 
request  was  repeated  by  President  Eisen- 
hower In  1963  and  I  remained  as  Chairman 
untu  the  end  of  that  year  when  the  pres- 
sure of  my  other  obligations  and  those  as- 
sociated with  the  chairmanship  of  the  Canal 
Company  came  Into  confilct,  simply  becauss 
of  the  unavailability  of  adequate  time  to  de 
both. 

I  win  first  set  forth  briefly  some  Important 
highlights  bearing  upon  the  historical  l>ack- 
ground  which  culminated  In  the  Isthmian 
Canal  Convention  between  the  United  States 
of  America  and  the  Republic  of  Panama 
signed  at  Washington  November  8, 1903.  Hav- 
ing briefly  described  the  streams  of  Influence 
which  converged  in  that  Convention,  I  will 
then  arrange  a  series  of  observations  and 
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oommants  ralatlve  to  the  pending  Panama 
Oanal  Trtattas. 

Immediately  upon  ratification,  and  wholly 
without  any  consideration  whatever,  these 
treaties  would: 

(a)  Bxtlngulah  United  States  Jurisdiction 
In  the  Canal  Zone; 

(b)  Terminate  Its  Juridical,  legal  and 
national  presence  there; 

(c)  Terminate  tha  aU-lnherent  rights  of 
the  United  States  under  the  1908  Convention; 

(d)  Place  all  U.8.  citliens  there  resident. 
Including  members  of  the  Armed  Forces  of 
ths  United  States  and  their  dependents, 
under  Panamanian  Jurisdiction; 

(e)  Convey  all  VB.  right,  titie  and  Inter- 
est In  aU  of  the  land  and  all  of  the  fixed 
Installations  and  property  there  except  for 
certain  temporarily  excluded  properties;. and 

(f )  In  thirty  months,  terminate  all  police 
power  and  all  vestiges  of  governance,  both 
executive  and  Judicial. 

n.  HISTOaiCAL  BACKOaOUND 

A.  The  treaty  of  lBi9  voith  coIomMa 
(}1ev>  Oranada) 

On  December  13,  1846  at  Bogota,  a  new 
American  charg4  d'affaires,  Benjamm  AUen 
Bldlack  of  Wilkes  Barre,  Pennsylvania,  acting 
entirely  without  Instructions  of  any  kind, 
on  his  own  Initiative,  negotiated  and  signed 
a  treaty.  This  treaty  which  he  negotiated 
with  the  President  of  New  Oranada,  Sr. 
Tomte  Clprlano  de  Mosquera,  proved  to  be 
critical  and  important.  Its  vital  section  was 
Article  XXXV.  Under  the  provisions  of  thU 
Article,  New  Oranada  guaranteed  to  the 
United  SUtes  the  exclusive  right  of  tranalt 
across  the  Isthmus  of  Panama  (the  State  of 
Panama,  a  province  of  New  Oranada)  "upon 
any  modes  of  communication  that  now  exist, 
or  that  may  be  hereafter  constructed."  In 
exchange,  the  United  States  guaranteed 
"positively  and  efllcaclously"  the  "perfect 
neutrality"  of  the  Isthmus  and  New  Ora- 
nada's  rights  of  sovereignty  there.  It  was  this 
sgreement  by  which  the  Panama  Railroad 
was  to  be  made  possible. 

The  United  States  Senate  did  not  act  on 
ratification  for  a  year  and  a  half  and  then 
only  when  a  new  and  special  envoy  was  sent 
to  Wsshlngton,  the  very  able  Pedro  Alcan- 
tara Herr&n  to  lobby  for  the  agreement.  The 
Bldlack  Treaty,  as  it  has  been  commonly 
called,  was  Bldlack's  only  diplomatic  tri- 
umph. He  died  seven  months  after  the  treaty 
was  ratified.  Prior  to  Bldlack's  appointment 
as  an  envoy  to  Bogota,  he  had  served  brlefiy 
as  a  member  of  Congress. 

B.  The  Diacovery  of  gold  in  CaU/omia 
and  the  war  with  Spain 

Although  there  were  dreams  and  visions 
of  a  waterway  connecting  the  Atlantic  and 
Pacific  Oceans  through  some  pathway  across 
the  Isthmus  connecting  North  and  South 
America,  Central  America  nevertheless  re- 
mained a  backwater  untU  January  of  1648, 
when  gold  was  discovered  In  California  at 
Sutter's  MUl. 

There  were  only  three  routes  to  Cali- 
fornia. They  were  the  Plains  across,  the 
Horn  around,  or  the  Isthmus  over.  Thou- 
sands chose  the  "Isthmus  over."  It  was  a 
bruising  experience.  Many  never  made  It  at 
aU — ^neither  the  men  nor  the  mules.  Un- 
counted men  died  of  snakebite,  cholera,  yel- 
low fever  and  malaria,  and  of  a  thousand 
hardships  and  miseries.  But  on  they  came. 
After  all.  It  was  18,000  miles  around  the 
Horn  from  New  York  to  San  Francisco.  It  was 
6,(XX>  miles  by  way  of  the  Isthmus.  Those 
who  went  from  New  Orleans  to  San  Francisco 
across  the  Isthmus  were  to  save  9,000  mUes. 

So  It  was  the  discovery  of  gold  in  Cali- 
fornia that  first  heightened  intensively  the 
Interest  of  the  United  States  In  a  route  across 
tbc  Ifethmua.  Ultimately,  however,  it  was  not 
gold;  it  was  the  war  with  Spain  and  the 
dniaatte  voyi^  of  Um  battleahlp  Ongtm 
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from  the  west  coast  of  the  United  States 
around  the  Horn.  Our  first  true  battleship, 
the  Oregon,  was  In  Ban  Itanelaoo  whan  the 
Maine  blew  up  in  Havana  harbor  and  victory 
In  the  Caribbean  waa  said  to  depend  on  her. 
Bvery  American  was  caught  up  In  the  ex- 
citement She  was  a  fine  vessel  and  she  got 
there  in  time  to  play  a  part  In  the  Battle 
of  Santiago  Bay,  but  It  took  her  almost 
seventy  days.  This  was  the  great  catalyst. 
But  much  vras  yet  to  happen. 

C.  The  Panama  Railroad 

It  was  a  man  named  John  Lloyd  Stephens 
who  visited  Nicaragua  and  the  State  of 
Panama.  He  became  convinced  that  Panama 
was  where  the  future  lay.  He  organized  the 
Panama  Railroad  Company,  a  New  York  cor- 
poration. The  railroad  was  begun  in  1860.  It 
was  finished  five  years  later  at  a  cost  of  $8 
mUllon,  six  tlmee  beyond  anyone's  estimate. 
It  was  the  world's  first  transcontinental 
railroad,  the  most  expensive  line  on  earth. 
A  one-way  ticket  at  that  time  was  $26  In 
gold.  It  was  a  bonanza. 

Panama  had  been  known  as  a  pesthole 
since  Its  earliest  Spanish  settlement.  Hor- 
ror stories  came  out  of  Panama  as  the  rail- 
road was  pushed  ahecul.  Probably  more  than 
6,000  or  maybe  even  twice  that  nimiber 
died  In  the  effort  to  build  It.  They  died  of 
«holera,  dysentery,  yellow  fever,  malaria, 
smallpox.  There  was  then  no  cure  known  for 
any  of  them. 

Thanks  to  Benjamin  Bldlack  and  Article 
XXXV  of  hU  treaty,  to  U.S.  Initiative,  the 
Isthmus  at  Panama  was  spanned.  And  the 
United  States  was  obliged,  as  weU  as  privi- 
leged, under  the  treaty  to  keep  the  railroad 
open  and  to  protect  It  against  all  comers,  by 
force  of  arms  If  need  be.  U.S.  naval  vessels 
customarUy  stood  off  at  Colon  and  Panama 
City. 

Z>.  President  Grant 

Siuprlslngly  to  many  who  may  stlU  think 
that  President  Orant  had  no  mitlatlve,  it 
was  he  who  directed  a  series  of  practical  m- 
vestlgatlons  seeking  to  find  the  most  ad- 
vantageous route  for  an  Interoceanlc  canal. 
He  considered  such  a  canal  absolutely  essen- 
tial to  the  future  of  the  United  States  and 
of  great  benefit  to  the  whole  world.  Grant 
authorized  and  directed  imder  the  leadership 
of  Admiral  Ammen  (a  friend  since  boyhood) 
seven  expeditions  to  Central  America  be- 
tween the  years  1870  and  1876.  Throughout 
the  nineteenth  century  there  had  been  many 
theoretical  and  conjectural  claimants  to 
knowlsdge  about  where  a  canal  should  be 
buUt  but  none  of  them  reaUy  knew  what  he 
was  talking  about.  Remarkably  however,  as 
early  aa  1662,  a  Spanish  priest  designated 
Panama,  Nicaragua,  Darlen  and  Tehuantepec 
as  providing  the  best  choices.  Among  these, 
he  thought  Paxuuna  and  Nlcaragxia  to  be  fa- 
vored. The  Orant  expeditions  were  carefiilly 
done.  President  Orant  commended  to  the 
people  of  the  Utalted  States  "An  American 
Canal,  on  American  soil." 

S.  The  French  effort 

Much  has  been  written  about  the  French 
effort  led  by  Ferdinand  de  Lesseps.  He  was 
the  hero  of  Suez,  a  sea-level  canal  bearing 
no  real  relationship  to  the  gigantic  prob- 
lems at  Panama.  He  organized  an  Interna- 
tional Congress  which  met  in  Paris  In  1879 
to  consider  an  Interoceanlc  Canal.  The  Con- 
gress wresUed  with  the  problems  of  which 
route  and  whether  It  should  be  a  sea-level 
or  a  lock  canal.  However,  de  Lesseps  "raU- 
roaded"  through  a  decision  for  a  aea-level 
canal,  despite  the  fact  that  a  French  engi- 
neer, Adolphe  Oodln  de  Leplnay,  presented  a 
plan  for  a  lock  canal  which  turned  out  to  be 
almost  ezactty  the  precise  canal  which  the 
United  States  ultimately  buUt.  It  was  his 
plan  that  waa  eventually  adopted  In  1906  by 
Jotm  F.  Stereos,  the  Ohlat  Inglniw  at  the 


Isthmian  Canal  CommlsBlon  appolntad  by 
President  Theodore  Booaevalt.  Ooagrsas  t^ 
an  Act  tpprond  Juna  29.  1906  formally  a^ 
proved  the  reoommenrtatinns  of  John  Stevaoa 
after  protracted  and  Uvdy  debate  on  Um 
nurlts  of  Leplnayk  concept. 

The  French  effort  collapsed  in  1889  and  tlia 
Panamanian  Isthmus  returned  to  Xb»  Juagla 
F.  The  eonal  at  Panama  wa$  seooad  elkdios 

in  1899,  the  United  States  eatabUsbsd  tte 
Isthmian  Canal  Oommlaslon  for  tsptacattan 
purposes.  Rear  Admiral  John  O.  Walfcsr  was 
Prealdent  of  the  Onmmlsalnn  Tbe  objeettf* 
waa  to  recommend  a  route  somawbare  aeraaa 
the  Isthmus  as  weU  as  the  type  of  oaaal  to 
bebuUt. 

Nicaragua  was  recommended.  It  bad  pap- 
ular support  across  the  United  States  and 
very  strong  siq>pOTt  In  the  Congreas,  partlea- 
larly  In  the  Senate  und«  the  leadanblp  at 
then  Senator  Morgan. 

G.  The  Spooner  Aet 

A  period  of  Intenslvs  struggle  kooim  as 
the  BatUe  of  the  Routee  waa  waged.  Finally, 
however,  Congreas  on  June  28.  1902  pasHd 
the  4>oonw  Act  to  proTtde  for  the  conatrtie- 
Uon  of  a  canal  connecting  the  watera  at  tb» 
Atlantic  and  Padflc  Oceans.  Tills  Aet  fa- 
vored the  route  across  the  Fiovlnoe  at 
Panama. 

The  Preeldent  of  the  United  Statea  was 
directed  to  acquire  from  the  BeputaUo  of 
Colombia  "perpetual  control  of  a  sMp  of 
land"  not  less  than  six  miles  In  width  ttom 
the  Caribbean  Sea  to  the  Pactflo  Ocean  and 
therel^lon  to  excavate,  oonstmet  and 
"perpetually  maintain,  operate  and  ptolaet 
thereon  a  canal,"  which  would  afford  eon- 
venlent  passage  of  ahlpa  of  ths  greatiat 
tonnage  and  draft  then  In  use.  Tbe  Fnat- 
dent  was  alao  directed  to  provide  for  tba 
perpetual  maintenance  and  operation  at  Itm 
Panama  Railroad  and  to  have  "Jurladletlaa 
over  said  strip  and  the  porta  at  tlie  ands 
thereof  to  make  such  poUoe  and  sanitary 
rulea  and  regulations  as  may  be  zteoesaary  to 
preserve  order  and  preserve  the  public  haaltli 
thereon  and  to  establish  Judicial  tribunals 
as  may  be  agreed  upon  thereon  as  may  ba 
necessary  to  enforce  such  rules  and  lagn- 
latlons." 

When  the  French  effort  «dls(>sed.  a  new 
Ptench  company  was  created  by  the  Rendi 
to  obtain  what  might  be  salvaged  out  at  tha 
wreckage  of  the  French  effort.  The  nains  at 
this  company  was  the  New  Panama  Oaaal 
Company  (Compagnle  Nouvella). 
^>ooner  Act  provided  In  Section  8,  that  ^ 
the  President  had  acquired  the 
territory  for  the  United  Statea  from  tha  ] 
public  of  Colombia,  he  was  authoriaed  to 
pay  the  Ftench  company  $40  »«<"«""  tor  its 
rights  and  equipment  and  "to  the  Bainiblle 
ot  Colombia  such  sum  as  shall  have  baan 
agreed  upon." 

It  is  Important  to  recaU  however  that  Sse- 
tion  4  of  the  Spooner  Act  provided  for  an 
alternative.  If  the  Prealdent  proved  to  ba 
unable  to  obtain  for  the  United  Statea  "OOB- 
trol  of  the  necessary  territory  of  the  BapnbUe 
of  Colombia"  he,  the  Pretident,  waa  auiHot' 
ized  to  obtain  control  by  treaty  of  tha  aaasi 
sory  territory  from  Coita  Hioa  and  tnoaragHd 
for  the  construction  and  the  perpetual  malm 
tenajuse,  operation  and  proteetlon  of  a  oonal 
via  the  Nicaraguan  route. 

There  followed  the  adoption  ot  the  fpnmiar 
Act,  after  montha  of  arduoua  negotiation  be- 
tween then  Secretary  of  State  Bay  and  Toaas 
Herran,  charge  d'affalrea,  a  very  favoratala 
canal  treaty  for  the  United  States,  the  traa^ 
was  conclwled  and  signed  January  22.  IMt 
and  ratified  by  the  United  Statea  Sanata  on 
March  17  of  that  year.  Colombia  did  not  aet 

Communications  between  Washington.  DkO. 
and  Bogota  were  difficult  at  beat.  It 
three  arduous  weeks  to  reach  Bogota 
land  and  the  cable  connartton  ' 
tent.  Hie  Oolomhlan 
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MMlon  on  JujM  30,  1003  to  consider  ratifica- 
tion of  the  treaty.  However,  thlngi  did  not 
go  emoothly  and  the  Colombian  Senate  ulti- 
mately declined  to  ratify  the  treaty.  One  of 
the  reasons  not  generally  understood  was 
tMcause  the  rights  of  the  New  Panama  Canal 
Company  (Compagnle  Nouvelle)  were  due  to 
expire  In  the  course  of  several  months  and 
the  Colombians  naturally  had  In  mind  that 
upon  the  expiration  of  those  rights,  Colombia 
would  be  eligible  to  receive  the  MO  million 
payment  scheduled  to  go  to  the  French  com- 
pany In  addition  to  the  910  million  specified 
In  the  pending  treaty. 

It  is  important  to  imderscore  here  clearly 
that  the  treaty  called  for  a  payment  of  910 
million  and  an  annuity  of  $250,000.  Many 
people  have  called  this  annuity  rent  and 
many  members  of  the  State  Department  have 
currently  so  described  the  annual  annuity 
as  rent.  It  is  not.  The  9350,000  payment  was 
to  be  made  In  lieu  of  the  annual  annuity 
paid  to  Colombia  by  the  Panama  Railroad 
Company  which  was  itself  to  be  acquired  by 
the  United  SUtea.  It  is  this  same  9350,000 
annuity,  later  increased  to  93,300,000  which 
has  been  paid  to  Panama. 

There  were  a  number  of  unfortunate  mis- 
understandings between  Colombia  and  the 
United  States  which  also  contributed  to  the 
rejection  of  the  treaty.  Herran  so  devoted 
himself  to  bringing  the  ill-fated  Colombia 
treaty  to  a  successful  conclusion  that  sheer 
exhaustion  cost  him  his  life. 

H.  Wat  the  Panama  Canal  Treaty  forced 
upon  Panama? 

A  great  body  of  outrageous  propaganda 
baa  been  fabricated  and  a  web  of  falsehoods 
has  been  spun  by  the  Department  of  State 
and  loudly  declaimed  by  Panama's  dictator, 
all  designed  to  generate  false  impressions — 
Impressions  which  many  people  erroneously 
entertain. 

These  false  notions  are  that  the  Canal  Zone 
was  wreeted  from  the  Panamanians  imder 
duress:  that  the  U.S.  Naval  forces  were 
brought  to  bear  to  obtain  the  treaty  with 
Panama  by  which  she  ceded  the  Canal  Zone 
in  perpetuity.  The  State  (or  Province)  of 
Panama  seceded  from  Colombia  eagerly  and 
avidly.  The  leaders  knew  what  they  were  do- 
ing. They  sought  their  own  enrichment  and 
the  vast  benefits  they  knew  would  accrue  to 
the  new  nation  by  selling  and  ceding  the 
Zone  in  perpetuity.  They  were  zealous  in 
their  efforts  to  dissuade  the  United  States 
from  dealing  with  Nicaragua  and  Costa  Rica 
to  acquire  a  Canal  Zone  smd  construct  a  ca- 
nal across  the  Isthmus  there.  She  seceded. 
The  United  SUtes  recognized  the  Republic 
of  Panama.  The  United  States  sheltered  and 
defended  the  fiedgling  Republic  from  Co- 
lombia after  secession. 

It  is  errant  nonsense  to  contend  that  force 
was  used  against  the  State  of  Panama  soon 
to  become  the  Republic  of  Panama  to  secede 
from  Colombia.  It  is  total  fabrication  to  as- 
sert that  the  Panamanians  did  not  want  the 
treaty. 

It  is  true  that  Dr.  Manuel  Amador  and  Sr. 
Federico  Boyd  raised  initial  objections:  it  Is 
tnio  that  Secretary  of  State  Hay  observed 
l^•*l  there  are  provisions  to  which  some  Pan- 
&a/K  .Alans  might  object  and  It  Is  also  true 
that  on  behalf  of  Panama  the  treaty  was  not 
signed  by  a  Panamanian.  What  treaty  be- 
tween nations  has  ever  been  unanimously 
bailed?  Very  few.  This  one  was  unanimously 
ratified  by  the  Panamanian  Parliament  be- 
fore the  United  States  Senate  did— Amador 
and  Boyd  joined. 

/.  Was  Panama  under  duress? 
Sight  men  made  the  Republic  of  Panama. 
They  were  Joe*  Augustfn  Arango.  Dr.  Manuel 
AouMlor,  Federico  Boyd,  Nlcanor  de  Obarrio, 
Carlos  C.  Aroaemena,  Manual  S.  Espinosa, 
TomAs  ArUa,  and  Rloardo  Arlaa.  Ibey  knew 


that  following  the  rejection  by  the  Colom- 
bian Senate  of  the  Treaty  which  bad  been 
negotiated  with  Colombia,  the  United  States 
would  switch  n4>ldly  and  Inexorably  tb  the 
favored  Nicaraguan  route. 

These  men,  all  citizens  of  Colombia  resi- 
dent in  the  State  of  Panama,  desired  for 
themselves  and  their  associates  the  enormous 
and  continuing  benefits  to  be  derived  from 
the  United  States,  from  the  payments  that 
would  be  made,  the  mighty  undertaking  of 
construction  and  the  successful  operation  of 
the  canal.  The  first  meeting  of  the  movement 
to  secede  was  held  July  35,  1003.  Following 
this,  Arango,  Amador  and  Aroeemena  became 
the  nucleus  of  the  conspiracy  against  Colom- 
bia. The  people  of  Panama  had  a  low  regard 
for  the  government  in  Bogota. 

It  should  be  remembered  that  under  the 
treaty  with  Colombia  of  1846,  pursuant  to 
Article  XXXV,  the  United  States  had  a  duty 
to  guard  the  neutrality  of  the  Panama  Rail- 
road. The  conspirators  never  had  direct  word 
from  any  agent  of  the  United  States  that  if 
they  conducted  a  revolution  and  seceded 
from  Colombia  they  would  be  protected  from 
an  attack  from  Colombian  troops,  but  they 
believed  that  this  would  be  the  case,  as  in- 
deed it  was. 

On  November  3,  1903,  Commander  Hub- 
bard, the  Captain  of  the  U.S.S.  Nashville, 
received  secret  and  confidential  orders  via 
the  American  Consul  at  Colon  to: 

"Maintain  free  and  uninterrupted  transit. 
If  interruption  threatens  by  armed  force, 
occupy  the  line  of  the  railroad.  Prevent 
landing  of  any  armed  force  with  hostile  in- 
tent, either  government  or  insurgent,  either 
in  Colon,  Portobello  or  other  point.  Send 
copy  of  instructions  to  the  senior  ofllcer 
present  at  Panama  on  arrival  of  U.S.S.  Bos- 
ton. Have  sent  copy  of  instruction  and 
have  telegraphed  Dixie  to  proceed  with  all 
possible  dispatch  from  Kingston  to  Colon. 
Government  force  reported  approaching 
Colon  in  vessels.  Prevent  their  landing  If  in 
your  Judgment  this  would  precipitate  a  con- 
flict. Acknowledgment  is  required." 

The  uprising  occurred  at  6  p.m.  on  the  eve- 
ning of  November  3,  1903.  The  presence  of  the 
ships  of  the  United  States  standing  off  Pana- 
ma and  Colon  prevented  Colombia  from  re- 
taking the  Province  of  Panama.  The  Pana- 
manians had  seceded  in  order  to  obtain  the 
Canal  and  the  beneficence  of  the  United 
States.  No  pressure  had  been  applied  to  them 
at  any  time.  No  United  States  troops  were 
landed.  Some  Colombian  troops  joined  the 
rebels.  The  others  voluntarily  withdrew. 
There  was  no  engagement.  No  shots  were  ex- 
changed or  fired. 

The  conspirators  now  having  formed  a 
provisional  government  designated  Philippe 
Bunau-Varilla  as  their  "Envoy  Extraordinary 
and  Minister  Plenipotentiary  near  the  Gov- 
ernment of  the  United  States  of  America." 
By  November  8,  1003,  he  was  Installed  in 
Washington  ready  to  negotiate.  The  con- 
spirators had  designated  Bunau-Varllla  be- 
cause they  felt  he  was  in  a  position  to  secure 
their  objective.  They  were  entirely  correct. 
He  served  them  well.  They  and  he  had  a 
mutual  interest  in  the  outcome  and  so  a 
pervasive  understanding. 

At  the  signing  ceremonies  of  September  7, 
1977,  Torrljos  observed  of  the  1903  treaty: 
"It  was  never  signed  by  a  Panamanian." — 
another  blatant  effort  to  generate  false  im- 
pressions and  erroneous  inference. 

The  treaty  was  signed  by  Secretary  of  State 
Hay  and  Bunau-Varilla  November  18,  1903. 
Its  text  was  cabled  to  the  provisional  govern- 
ment and  also  sent  by  ship.  On  November  36, 
1903,  the  provisional  government  stated  that 
the  treaty  would  be  ratified.  It  was  unani- 
mously approved  by  the  provisional  govern- 
ment of  the  New  Republic  of  Panama  on 
December  3,  1903,  even  though  Amador  and 
Boyd  had  previously  and  only  temporarily 
been  opposed  to  It  for  reasons  which  are  not 
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clear.  The  United  SUtes  Senate  ratified  the 
treaty  on  Febrtiary  28,  1904.  by  a  vote  of 
66  to  14. 

/.  The  treaty 

The  United  States  was  empowered  to  con- 
struct a  canal  through  a  aone  ten  miles  in 
width.  Colon  and  Panama  City  were  not  to 
be  a  part  of  the  zone.  However,  eanitatlon, 
sewerage,  water  supply  and  maintenance  of 
pubUc  order  in  these  terminal  cities  were 
placed  under  United  Stetes  control.  Four 
little  Islands  In  the  Bay  of  Panama — Perloo, 
Naos,  Culebra,  and  Flamenco— were  granted 
to  the  United  SUtes.  In  addition,  the  United 
States  had  the  right  to  expropriate  any  addi- 
tional land  or  water  areas  "necessary  and 
convenient"  for  the  construction,  operation, 
sanitation  or  defense  of  the  Canal.  In  return,' 
the  United  SUtes  guaranteed  the  independ- 
ence of  Panama.  The  treaty  granted  to  the 
United  SUtes  "all  the  rights,  power  arUL  au- 
thority •  •  •  which  the  United  States  would 
posuss  and  exercise  if  it  were  the  sovereign 
of  the  territory  *  *  *  to  the  exclusion  of  the 
exercise  by  the  Republic  of  Panama  of  any 
such  sovereign  rights,  power  or  authority." 
The  SUte  Department  contends  that  this  did 
not  put  the  United  States  in  the  place  of  the 
sovereign.  This  amounts  to  sUtlng  that  no 
nation— neither  the  RepubUc  of  Panama  nor 
the  United  SUtes  Is  sovereign. 

The  questions  of  sovereignty  and  title 
were  presented  squarely  before  the  United 
States  Supreme  Court  in  the  case  of  Wilson 
vs.  Shaw,  304  VS.  34  when  it  ruled  on  these 
questions.  In  lU  opinion,  the  Court  sUted 
inter  alia:  "It  is  hypercHtical  to  contend 
that  the  title  of  the  United  States  U  imper- 
fect and  that  the  territory  described  does 
not  belong  to  this  nation  •  •  *."  The  terri- 
tory whereby  the  Canal  Zone  was  ceded  to 
the  United  SUtes  was  ratified  by  an  Act  of 
Congress  (33  Stat.  3334). 

The  Panama  Republic  had  been  born  un- 
der the  protection  of  the  United  SUtes.  It 
brought  the  conspirators  what  they  most 
wanted  not  only  for  themselves  but  for  all 
the  people  of  Panama.  Manuel  Amadcw,  its 
first  president,  inaugurated  February  30, 
1904,  presided  over  what  he  described  as 
boom  times  and  an  end  to  centvurles  of 
plague.  A  new  nation  had  been  born  free  of 
debt.  It  was  a  nation  with  an  endowment 
in  the  form  of  910  million  in  gold.  The  gov- 
ernment set  aside  9760,000  for  working  cap- 
ital: 93  million  for  public  works.  Six  million 
was  Invested  proflUbly  in  first  mortgages  on 
New  York  City  real  estate,  the  Income  from 
which  provided  adequate  revenues  for  the 
Republic. 

m.    THE    PENDING    TXEATXES THE    PANAMA 

GOVERNMENT  AND  DETZNSE 

A.  What  would  be  their  immediate  effect? 

The  American  people  thxis  far,  to  the  ex- 
tent that  they  have  been  informed  at  all, 
have  been  given  the  Impression  that  the 
treaties  would  be  gradual  in  application.  In 
what  amounts  to  the  most  important  respect 
of  all,  in  my  opinion,  this  Is  not  so. 

If  the  Panama  Canal  Treaties  were  to  be 
ratified  by  the  United  States  Senate,  chief 
among  the  immediate  resulU  would  be: 

(1)  Article  I  would  provide  that  the 
Isthmian  Canal  Convention  between  the 
United  States  of  America  and  the  Republic 
of  Panama  signed  In  Washington  Novem- 
ber 18.  1003  would  be  immediately  termi- 
nated and  totally  superseded.  Whatever 
righte  in  and  to  the  Canal  Zone  which  the 
United  States  would  have  following  the  ef- 
fective force  of  the  treaty  would  rest  entirely 
upon  new  and  limited  grante  nukde  by  Pan- 
ama to  the  United  States. 

Clearly  there  is  no  moral  basis  on  which  to 
predicate  Panama's  demand  for  surrender 
of  the  Canal  Zone  and  termination  of  the 
1903  Treaty.  Let  us  now  turn  to  the  practical 
aspects. 
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(3)  The  United  SUtes  would  acknowledge 
the  Republic  of  Panama  as  sovereign  over 
the  territory  of  what  Is  now  the  Canal  Zone. 

(3)  The  Canal  Zone  would  cease  to  exist. 

(4)  United  SUtes  citizens  in  the  former 
Canal  Zone  (employees,  military  personnel 
and  their  dependento)  would  no  longer  be 
under  United  SUtes  jurisdiction.  All  of  them 
would  be  under  the  civil  and  criminal  jtu-ls- 
dictlon  of  Panama.  Unless  waived  by  Pana- 
ma, offenses  by  any  of  them  would  be  tried 
and  upon  conviction  sentenced  by  Panama. 

(5)  The  United  Stetes  would  cease  to  have 
police  power  In  the  former  Canal  Zone. 

(6)  All  police,  fire  protection,  street  main- 
tenance, street  lighting,  street  cleaning,  traf- 
fic management  and  garbage  collection  in 
the  former  Canal  Zone  will  be  provided  by 
Panama.  (United  SUtes  pays  ten  million 
dollars  per  year  for  this,  adjusted  upward 
for  infiatlon  in  Panama.) 

(7)  Defense  of  the  Canal  becomes  joint 
under  a  combined  Board  of  senior  military 
officers  of  equal  numbers  of  Panamanian  and 
U.S.  officers. 

(8)  The  Panama  Railroad  and  all  other 
land  and  fixed  properties  (not  specifically 
otherwise  delineated  In  the  ImplemenUry 
agreemente  for  the  life  of  the  new  treaty) 
become  the  absolute  property  of  Panama  at 
once. 

(9)  Article  III  provides  that  the  Republic 
of  Panama,  as  territorial  sovereign,  grants  to 
the  United  SUtes  the  rights  to  manage, 
operate  and  nuilntaln  the  Panama  Canal  in 
accordance  with  the  terms  of  the  Panama 
Canal  Treaty  and  ite  related  agreemente. 

(10)  Article  XI  provides  that  upon  the 
coming  into  force  of  the  treaty: 

"The  Republic  of  Panama  shall  resume 
plenary  jurisdiction  over  the  former  Canal 
Zone." 

Dxiring  a  30-month  transition  period, 
Panama  would  permit  the  authorities  of  the 
United  States  to  have  the  primary  right  to 
exercise  criminal  jurisdiction  over  United 
SUtes  citizen  employees  of  the  Panama 
Canal  Commission  and  their  employees  and 
over  members  of  the  United  States  forces 
and  civilian  componente  and  their  depend - 
enU: 

(1)  for  an  offense  committed  during  the  30 
months  within  the  former  Canal  Zone  and 
(11)  for  any  offense  committed  prior  to  the 
effectiveness  of  the  treaty.  For  the  30-month 
transition  period,  the  United  SUtes  shall  re- 
Uln  police  authority  and  maintain  a  police 
force  In  the  former  Canal  Zone.  The  courte 
may  continue  to  function  during  the  30- 
month  period  except  that  such  courte  may 
not  take  any  new  civil  cases  but  may  only 
dispose  of  pending  civil  cases." 

B.  What  about  the  transfer  of  property? 

Article  xm  provides  that  upon  termina- 
tion of  the  new  treaty  "The  United  SUtes  of 
America  transfers,  virlthout  charge,  to  the 
Republic  of  Panama,  all  right,  title  and  in- 
terest the  United  SUtes  of  America  may 
have  with  respect  to  all  real  property  Includ- 
ing nonremovable  Improvemente  thereon, 
not  already  so  transferred  when  the  new 
treaty  becomes  effective." 

The  United  States  not  only  receives  no 
compensation,  It  pays  the  Republic  of  Pan- 
ama for  having  created  the  Canal.  The  treaty 
sUtes  that  during  the  period  the  new  treaty 
is  In  force,  the  United  States  will  provide 
Panama  with  a  "just  and  equitable  return 
on  the  national  resources  which  It  has  dedi- 
cated to  the  operation,  maintenance,  protec- 
tion and  defense  of  the  Panama  Canal."  These 
payments  from  revenues  require  30  cente  per 
net  ton  adjusted  upward  for  any  increases 
in  tolls  over  the  years.  This  would  amount  to 
from  960  to  960  million  per  year.  In  addi- 
tion, a  fixed  annuity  of  910  million  which 
will  constitute  a  fixed  expense  of  the  Pan- 
ama Canal  Commission— over  and  beyond 
this,  an  annual  amount  of  910  million  addl- 
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Uonal  to  the  extent  that  c^ratlng  revenues 
exceed  the  expenditures  of  the  Panama  Canal 
Commlflsion.  If  in  any  year  the  expenses  do 
exceed  the  revenues,  this  unpaid  additional 
910  million  or  any  unpaid  portion  thereof 
U  cumulative,  and  so  that  in  any  year  when 
the  operating  surpluses  exist,  such  surplus 
shall  be  applied  to  the  cumulative  backlog. 
What  Panamanian  resources? 

C.  What  about  defense? 

Article  IV — ^Protection  and  Defense  ap- 
pears to  stipulate  that  the  United  SUtes  dur- 
ing the  life  of  the  treaty  has  the  primary  re- 
sponsibility to  protect  and  defend  the  Canal. 
As  sUted  above,  defense  Is  to  be  joint.  It  will 
NOT  be  as  it  is  now. 

The  righte  of  the  United  SUtea  to  sUtion, 
train  and  move  military  forces  within  the 
Republic  of  Panama  are  very  specifically  lim- 
ited by  another  agreement.  This  agreement 
is  entitled  "Agreement  and  Implementation 
of  Article  IV  of  the  Panama  Canal  Treaty." 
This  collateral  agreement  which  Is  not  called 
a  treaty  but  which  nevertheless  would  be 
carried  Into  force  by  the  treaty  defines  the 
legal  sUtus  of  our  armed  forces,  the  use  of 
areas  and  insUllatlons  and  the  movement  of 
our  forces. 

With  respect  to  our  armed  forces.  Article 
VI  of  this  coUateral  agreement  provides 
infer  alia  the  authorities  of  the  Republic  of 
Panama  shall  have  criminal  Jurisdiction  over 
the  members  of  the  Forces  (U.S.  Armed 
Forces) ,  the  civilian  component  thereof  and 
their  dependente.  Within  the  perimeter  of 
a  defense  site,  offenses  committed  by  such 
personnel  which  are  criminal  acts  according 
to  the  United  SUtes  law  are  by  permission 
of  the  Republic  of  Panama  subject  to  the 
United  States.  In  other  cases,  Panama  also 
would  agree  to  waive,  subject  to  review,  crim- 
inal jturisdictlon  when  an  act  committed  off 
the  base  is  solely  against  the  property  or 
security  of  the  United  States. 

Acte  committed  off  the  base  arising  out  of 
an  official  act  or  an  omission  In  the  course 
of  an  official  act  are  subject  to  Panamanian 
criminal  Jurisdiction  unless  waived.  The 
joint  committee  will  review  a  certificate  of 
the  United  SUtes  that  such  an  offense  was 
committed  In  line  of  duty  but  there  is  no 
provision  as  to  what  happens  if  the  joint 
committee  does  not  agree.  Quite  obviously, 
the  offense  would  be  subject  to  Panamanian 
criminal  Jurisdiction. 

The  agreement  and  implemenutlon  of 
Article  IV  with  cerUln  exceptions  Is  not  un- 
like agreements  entered  into  by  the  United 
States  governing  "Status  of  Forces"  with  na- 
tions m  which  we  have  sUtloned  our  forces 
on  bases  In  a  host  country,  such  as  for  ex- 
ample the  Philippines  or  the  Federal  Repub- 
lic of  Germany,  lUly  or  Spain,  and  to  some 
extent  the  agreement  with  Japan.  Such 
agreemente  can  work  only  if  the  host  coun- 
try so  wishes  and  so  desires.  In  reading  this 
long  supplementel  agreement  of  XXII  Ar- 
ticles. It  would  require  an  exceptional  abun- 
dance of  goodwill  on  the  part  of  Panamanians 
to  work  at  all. 

Some  provisions  such  as  Article  XVIII  are 
somewhat  ludicrous,  for  example.  It  provides 
that  the  United  SUtes  may  furnish  educa- 
tional, sanlUry  and  medical  services  to  the 
members  of  Ite  armed  forces,  their  civilian 
componente  and  dependents.  For  the  most 
part,  It  is  we  who  have  underUken  to  teach 
sanlUtion  to  the  Panamanians  and  It  Is  quite 
difficult  to  understand  why  on  a  military  base 
for  the  duration  of  the  main  treaty  It  must 
be  by  permission.  I  do  not  think  this  is  the 
case  In  other  SUtus  of  Forces  treaties,  some 
of  which  In  the  past  I  have  negotiated  my- 
self for  the  United  States. 

D.  Other  defense  aspects  of  importance 

Of  the  fourteen  military  bases  now  In  the 
Canal  Zone,  only  four  will  renuiln  available 
to  the  United  SUtes  and  these  wUl  be  under 
direct  Panamanian  civil  and  political  juris- 


diction. As  previously  noted.  Article  IV  of 
the  agreement  and  ImplemenUtion  of  Arti- 
cle IV  of  the  treaty  Indicates  that  whereas 
the  UjS.  forces  have  responsibility  for  con- 
trol of  entry  to  defense  sites,  the  Republic 
of  Panama  may  share  in  the  exerclae  of  this 
control  in  a  manner  to  be  agreed  upon  in 
the  Joint  Committee.  Any  signs  which  de- 
lineate the  existence  of  a  defense  site  used 
by  the  United  SUtes  are  to  be  in  English 
and  Spanish  and  on  each  sign  it  will  be 
necessary  to  say  and  sUte  in  both  languages 
that  "The  sign  is  erected  under  the  author- 
ity of  the  Republic  of  Panama." 

The  emplacement  of  any  type  of  nuclear 
armament  whatsoever  is  prohibited  to  tfie 
United  States  under  paragraph  6  of  Article 
IV  of  the  agreement  and  implementation  of 
Article  IV  of  the  treaty. 

Even  within  defense  sites,  the  Panamanian 
fiag  occupies  the  position  of  honor  and  is 
fiown  on  each  of  them.  Flying  the  fiag  of  the 
United  SUtes  is  permitted  but  the  joint 
committee  will  determine  the  manner  of  dis- 
playing the  fiags.  At  the  entrance  to  a  defense 
site,  only  the  flag  of  Panama  uHll  be  flown. 

E.  There  is  no  right  to  intervene  after  treaty 

expiration 

Much  has  been  said  by  the  SUte  Depart- 
ment and  by  The  President  concerning  long- 
term  defenses.  It  has  been  unequlvocably 
asserted  that  even  following  the  expiration 
of  the  proposed  new  treaty,  the  United  SUtes 
will  have  the  right  to  defend  and  protect  the 
neutrality  of  the  Canal. 

It  Is  alleged  that  a  grant  of  right  to  the 
United  SUtes  to  this  effect  Is  contained  In 
the  auxiliary  agreement  entitled  "Treaty 
Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal."  No  such 
right  is  granted  and  no  such  right  would 
exist  authorising  the  United  States  to  in- 
tervene for  the  defense  or  the  neutrality  of 
the  Canal  after  the  pending  treaty  expires. 
All  it  says  in  this  regard  Is  found  In  Article 
IV:  "The  United  SUtes  of  America  and  the 
Republic  of  Panama  agree  to  maintain  the 
regime  of  neutrality  esUbllahed  in  this 
treaty,  which  shaU  be  maintained  In  ord«r 
that  the  Canal  shaU  remain  permanently 
neutral  •  •  •." 

F.  What  about  enemy,  ships  in  time  of  war? 
Whereas  now  In  time  of  war,  as  In  the 

past,  the  United  SUtes  could  deny  entry 
and  passage  of  the  vessels  of  any  nations 
with  whom  we  might  be  In  a  state  of  war, 
once  this  treaty  and  ite  collateral  and  sub- 
ordinate agreemente  have  been  ratified,  no 
such  right  wUl  exist.  The  proposed  agree- 
mente specifically  authorize  the  passage  of 
the  vessels  of  war  and  auxiliary  vessels  of 
any  and  all  nations  in  peace  or  war. 

Dr.  Romulo  Escobar  Bethanoourt  declares 
that  the  United  SUtes  has  no  right  to  deny 
passage  to  an  enemy  vessel.  He  denies  that 
the  United  SUtes  has  any  right  to  guaran- 
tee the  neutrality  of  the  Canal.  He  denies 
that  the  United  SUtes  may  say  when  the 
neutrality  of  the  Canal  has  been  violated.  He 
sUted  publicly: 

"We  did  not  v>ant  that  with  the  excuse 
of  neutrality,  the  United  States  ioould  main- 
tain a  guarantee  over  the  State  of  Panama. 
This  was  another  cause  of  discussion  that 
kept  the  negotiations  detained  until  the 
United  States  gave  up  on  the  idea  of  having 
a  guarantee  of  neutrality  over  the  Canal." 

United  SUtes  officials  say  that  we  have 
some  sort  of  an  "understanding"  with  the 
Panamanians  that  Article  IV  means  that 
the  United  SUtes  does  have  a  "right."  Dr. 
Escobar,  the  chief  negotiator,  and  the  real 
center  of  power  In  Panama  says  this  Is 
not  so. 

It  will  be  recaUed  by  many  that  Mr.  Kis- 
singer said  that  he  had  an  understanding 
with  the  Soviete  as  to  the  meaning  of  a  cer- 
Uln critical  provision  of  the  SALT  I  Treaty. 
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It  dareloped,  bowertr,  that  the  Sovleta  de> 
nted  tbftt  tbtra  waa  any  aueh  understanding 
and  eartalnly  did  not  restrain  tbemselves 
ftom  aetkm  respecting  strategic  weapons  and 
mlMtle  attee  that  would  bare  been  a  direct 
violation  of  tbe  alleged  "understanding." 
a.  Don  thU  treaty  generate  friendly 
relaMoiu  with  Parumaf 

U  we  bava  opened  up  a  new  era  of  cordial 
relations  wltb  Panama,  bow  is  It  tbat  Dr. 
■Mobar  oontlnuee  to  defame  and  slander  tbe 
United  Statea  before  bU  own  people  In  Pan- 
ama at  every  conceivable  opportunity?  Wltb 
combustible  rbetorlc  be  continually  incites 
tbe  students  into  confrontation  and  does  so 
wltb  regard  to  tbe  period  after  tbe  treaties 
take  effect.  He  cbaraetertaee  tbe  United 
States  aa  a  reluctant  and  Imperialist  nation. 
Ob  August  la,  1977,  be  advised  tbeee  students 
tbat  If  tbey  are  dlsencbanted  wltb  wbat  be 
deecrlbed  as  some  of  tbe  "ugly  features"  of 
tbe  new  treatlee,  tbey  sbould  strike  out  on 
tbelr  own.  In  tbls  enllgbtenlng  addrees.  Dr. 
Iscobar  said  to  tbe  students: 

"In  tbe  past  wben  we  set  bombs  against 
our  ollgarcby  (in  Panama),  wben  we  cbal- 
lenged  the  reglmee  establlsbed  In  our  coun- 
try we  never  asked  anyone  for  permission, 
you  bave  never  asked  anyone  for  permis- 
sion *  *  *.  Wben  one  wants  confronta- 
tion, one  puts  bis  knapsack  on  bis  back, 
bis  bomb  at  his  waist  and  goes  to  stage  the 
confrontation." 

Tbe  United  States  personnel  (military, 
civilian  and  dependents)  will  be  totally  sub- 
ject to  tbe  sovereign  power  and  Jurisdiction 
of  tbe  Republic  of  Panama.  Fixed  installa- 
tions and  tbe  property  not  temporarily  and 
^Mclflcally 'otherwise  designated  will  be  Im- 
mediately theirs. 

There  is  nothing  In  any  of  tbe  treaties 
tbat  could  possibly  prevent  tbe  Panamanians 
from  nationalising  the  entire  operation 
whenever  It  choee  as  did  Egypt,  contrary  to 
Its  obligation  In  the  case  of  Suez.  When 
Britain,  Prance  and  Israel  undertook  to  en- 
force the  commitments  of  Egypt,  it  was  the 
united  States  that  prevented  these  nations 
from  so  doing.  We  thus  laid  the  foundation 
not  only  for  what  Is  happening  to  us  now 
but  for  tbat  which  will  lie  ahead  whenever 
the  Panamanians  consider  it  In  their  special 
Interest  to  do  so.  The  Panamanians  largely 
despise  the  United  States.  They  remember 
tbe  precedent  of  Sues. 

As  noted,  the  treaty  provides  for  Joint  de- 
fense under  a  Joint  Board  composed  of  equal 
numbers  of  Panamanian  and  U.S.  officers. 
No  one  Is  In  command.  As  in  all  such  cases, 
tbe  host  country  which  will  also  be  the  sov- 
ereign possesses  the  absolute  power  of  deci- 
sion. Tbls  would  seem  to  place  a  high  pre- 
mium on  friendly  relations,  shared  objectives 
and  phlloeophlea,  and  an  abundance  of  good- 
will. Is  It  there?  Consider  the  following: 

At  Fort  Clmmaron,  there  Is  a  Panama  Na- 
tional Ouard  Training  Center.  The  soldiers 
In  training  bave  a  chant.  Perhaps  for  them. 
It  Is  similar,  for  example,  to  the  chant  of 
VS.  Army  Airborne  unite:  "Airborne,  Air- 
borne All  tbe  Way."  It  U  different,  however, 
In  Panama.  It  goes  like  this: 

"Que  Muera  Orlngo 

Gringo  Abajo 

Orlngo  Al  Paredon" 
translated  Into  Bngllab,  this  means: 

"Death  to  tbe  grUigo 

Down  wltb  tbe  Orlngo 

Orlngo  to  the  wall" 

Mutual  trust?  Joint  defense:  A  friendly 
climate  wltb  *»  abundance  of  goodwill? 

When  Tomjos  was  returning  from  the 
treaty  signing  ceremonies  convened  with 
such  fanfare,  be  bad  something  else  on  bis 
mind  other  than  a  feeling  of  warmth  and 
cooperative  friendship  with  the  United 
Statea.  Tbe  Kngllah  translation  of  a  message 
sent  to  Castro  as  reported  by  tbe  ^p«nlsh 
aawa  atracy  on  Saptambar  10,  1977  foUowa: 

"Uk  Mtanla^  to  mf  ooontrj  and  flying 


over  tbe  Sky  of  Cuba,  I  salute  you  wltb  my 
everlasting  friendship;  I  wish  tbat  tbe  Cuban 
people  under  your  well-aimed  direction  will 
continue  Its  forward  march  towards  progrsas. 
In  Latin  America,  your  name  is  asaoeiatad 
wltb  tbe  sentiments  of  dignity  that  Is  chan- 
neled to  tbe  termination  of  all  forms  of 
shameful  colonialism." 

Tbe  friendly  words  of  tbe  bead  of  the 
Panamanian  government?  Friendly  to  tbe 
United  States,  that  U? 

XV.  OTHXB  VTTAL  COKSmnATIOMS 

A.  We  are  asMwed  that  the  canal  U  or  $oon 

tMl  be  obsolete — not  so 

We  are  aootbingly  assured  tbat  tbe  Canal 
In  reality  la  obeolete  and  really  is  not  impor- 
tant to  our  security  or  o\ir  economy.  It  is  true 
tbat  our  tbirteeo  largeat  aircraft  carriers  can- 
not transit  tbe  Canal.  All  tbe  rest  of  ovi  sur- 
face and  undersea  naval  ships  can  do  so  and 
plana  for  future  construction  of  frlgatea, 
cruisers  and  destroyers  will  all  remain  canal- 
configured. 

The  Canal  Is  one  of  tbe  four  vital  choke 
polnta  of  the  world.  Tbe  Canal  aa  a  UJ3. 
waterway  which  we  are  free  to  use  and  deny 
to  our  enemies  In  wartime  givea  tbe  United 
States  a  striking,  strategic  advantage  that 
Russia  can  never  have.  Geography  dictates 
tbat  the  Sovleta  divide  their  navy  Into  four 
separate  fleeta  Incapable  of  mutual  support 
or  reinforcement.  Only  between  tbe  Indian 
Ocean  and  the  Mediterranean  via  the  Sues 
Canal  can  tbe  Sovleta  Shift  warships  as  tbey 
frequently  do. 

We  have  relied  heavily  on  tbe  Panama 
Canal  In  every  serious  military  crUda  of  tbe 
century  as  a  means  of  concentrating  our 
fleet  in  areas  of  greatest  danger.  We  need  tbe 
anchorage  facilities  there  tbat  we  now  bave. 
We  need  the  airfields  there. 

I  bave  heard  it  argued  tbat  it  Is  obsolete 
because  supertankers  cannot  transit  tbe 
Canal.  Supertankers?  No  supertanker  can 
even  enter  any  port  of  the  United  States. 
Supertankers  were  designed  expressly  to  go 
around  tbe  Cape  of  Good  Hope.  If  we  were 
relegated  to  Drake  Passage  around  Cape  Horn 
or  through  tbe  Stralgbte  of  Magellan  through 
the  Tlerra  del  Fuego,  a  very  baaardous  route, 
our  defense  would  be  impaired  as  would  our 
scalane  life  lines.  Our  Alaskan  oil  will  go 
through  the  Panama  Canal.  Very  large 
tankers,  in  fact  most  of  tbe  tankers  afloat  m 
tbe  world,  can  transit  tbe  Canal.  The  first 
Alaskan  oil  cargo  will  shortly  transit  tbe 
Canal. 

B.  What  do  the  Soviets  say  about  the  canalT 
I  quote  from  the  edition  of  tbe  Weekly 

Review  of  the  Intelligence  Digest  of  Au- 
gust 24,  1977  published  by  Intelligence  In- 
ternational Ltd.,  17  Rodney  Road,  Chelten- 
ham, Gloucestershire,  England: 

"Perhaps  the  most  revealing  insight  into 
Communist  strategy  involving  the  Panama 
Canal  has  come  from  a  Soviet  Army  officer,  a 
Biajor  Sergei  Tuworov,  writing  In  tbe  ofllclal 
Soviet  military  organ  Red  Star.  As  repro- 
duced in  tbe  Cuban  magazine  Bohemia, 
Major  Yuworov  wrote:  'Due  to  ita  privileged 
location  as  the  Juncture  between  South 
America  and  the  rest  of  tbe  continent,  in- 
cluding the  Canal  that  permita  United  States 
warships  to  operate  slmultaneoualy  in  the 
Atlantic  and  Pacific,  it— tbe  Canal  Zone^ 
must  be  considered  by  the  Soviet  Union  as  a 
priority  Zone.  A  second  aone  (from  which  to 
attack  Panama)  Is  the  Central  American 
Isthmus,  located  to  the  north  of  Panama.  Ilie 
Canal  ItaeU  can  be  attacked  as  well  from 
Colombia.'  As  a  third  choice,  Tuworov  polnta 
to  'converting  Cuba,  and  Implicitly  Puerto 
Rico,  into  bases  from  which  BCOeoow's  plan 
can  be  consiuunated.' " 

Quite  a  mouthful  from  a  Soviet  officer  writ- 
ing in  tbe  Red  Army's  official  Journal! 

On  the  question  of  defense,  it  Is  abaurd  to 
say  tbat  by  ceding  the  Canal  to  tbe  Pan- 
amlana,  our  capacity  for  defending  tbe  Canal 


and  guaranteeing  ita  eeeurity  will  be  in- 
creased. With  tba  property  in  tbe  hands  of  an 
Irresponsible  government  or  a  government 
dominated  by  Manlsta  aa  Panama'a  govern- 
ment Is,  it  could  decide  to  cloae  tbe  Canal 
to  our  sbipa  of  war,  to  our  navy,  and  wben 
would  we  be  then?  Tbe  propoaed  treaty  aa  al- 
ready stated  specifloaUy  pwinito  tbe  slilpa  of 
a  nation  In  a  atata  of  war  with  tbe  United 
Statea  to  transit  tbe  Canal. 

C.  Will  the  new  treaty  protect  from  or  expose 

eoiMl  to  tabotageT 

One  of  tbe  forcefuUy  repeated  arguments 
made  by  The  President  and  tbe  State  De- 
partment Is  tbat  if  we  do  not  surrender  the 
Canal  through  this  treaty,  Panamanians  will 
sabotage  the  Canal,  whereas  the  new  treaty 
will  eliminate  thU  hazard.  Well,  this  type  of 
reasoning  sbould  expose  Itself  to  real  ques- 
tion. Sabotage  by  whom?  There  are  far  left 
radical  studenta  in  Panama  today  who  ob- 
ject to  tbe  propoeed  treaty  and  there  was  a 
erased  Panamanian  in  Stockholm  who  Im- 
molated himself  simply  because  the  treaty 
gives  to  tbe  United  States  tbe  right  to  man- 
age it  and  underwrite  tbe  costo  until  1999 
and  provides  for  a  limited  U.S.  presence 
there.  It  Is  very  difficult  now  to  sabotage  tbe 
Canal.  It  will  not  be  difficult  after  the  pend- 
ing treaty  Is  ratified  and  tbe  Zone  ceases  to 
exist.  It  is  almoet  Impossible  now.  It  will  be 
easy  If  the  treaty  Is  ratified.  Certainly  after 
the  treaty  is  approved,  tbey  would  bave  a 
far  better  opportimlty  to  sabotage  the  Canal 
than  now  wben  we  give  up  substantially  aU 
of  our  police  power  in  tbe  Zone  because  there 
will  be  no  Zone — it  will  all  be  Panama. 

If  Panamanians  with  or  without  tbe  tacit 
approval  of  ita  Marxist-dominated  govern- 
ment were  to  sabotage  the  Canal,  it  would 
cut  off  about  2S%  of  Panama's  gross  national 
product.  Tbe  indirect  beneflta  flowing  to 
Panama  now  are  at  tbls  level.  Tbe  Panaman- 
ians know  that  their  livelihood  depends  upon 
tbe  continued  operation  of  tbe  Canal  as  it 
stands  now.  Attempte  at  sabotage  in  the  past 
bave  been  thwarted  by  our  own  police  and 
security  forces  which  under  this  treaty  we 
will  no  longer  be  able  to  maintain.  So,  In 
fact,  for  tboae  radical  studenta  who  consider 
the  United  States  an  imperialist  power,  as 
does  Dr.  Escobar,  tbls  treaty  increases  tbe 
opportunity  for  sabotage  and  surrenders  a 
vital,  strategic  and  tactical  defense  instru- 
mentality of  tbe  United  States  which  we 
cannot  afford  to  surrender. 

The  Panamanians  themselves  bave  enjoyed 
nearly  tbe  highest  standard  of  living  on  tbe 
average  of  any  other  nation  In  Latin  or  Cen- 
tral America  due  to  the  beneficence  of  the 
United  States,  and  they  know  it.  Most  Pan- 
amanians who  are  fearful  to  speak  out — they 
are  afraid  of  their  dictatorship — know  that 
their  government  could  not  effectively  oper- 
ate the  Canal  anyway,  but  their  lips  are 
sealed  by  tbelr  fear. 

D.  Who  it  Omar  Torrijos  and  how  did  he 

come  to  power? 

Omar  Torrijos  did  not  seize  power  from  tbe 
old  oligarchy  nine  years  ago.  Tbat  coup  was 
led  by  Majors  Boris  Martinez,  a  subordinate 
of  Torrijos,  who  was  kept  Innocent  of  tbe 
coup  because  of  bis  excessive  drinking  prob- 
lem. Major  Martinez  was  an  active,  deter- 
mined Communist. 

When  tbe  Communist  party  of  Panama, 
however,  beaded  by  Romulo  Escobar  Betban- 
court,  Juan  Materno  Vasquea  and  Marcelllno 
Jain  decided  on  March  6, 1989  to  purge  Mar- 
tines,  Jain,  who  is  married  to  Toirijoa'  sister 
Toya,  persuaded  Betbancourt  and  Vaaques  to 
make  Torrljoa  the  bead  of  tbe  national  guard, 
and  later  in  1972  tbe  chief  of  goverxmMnt. 
Martinez  was  purged  because  be  wanted  to 
move  too  fast,  faster  than  Betbancourt,  tbe 
brains  of  the  Communlat  party  in  Panama, 
tlunight  they  sbould  move.  He  felt  tbey  could 
obtain  much  more  by  moving  more  slowly 
and  not  rtik  a  countercoup. 


November  15,  1977 

Torrijos  haa  been  frequently  described  sa 
tbe  son  of  rural  acboolteacbers.  This  u  cor- 
net. Both  bla  mother,  Joaqulna,  and  his 
lather,  Joai,  bave  been  identified  as  founden 
of  a  Communist  cell  In  Verag\ias  Province.  It 
is  now  tbe  most  powerful  and  Infiuentlal  cell 
in  Panama. 

Omar  Torrijos  was  a  member  of  tbe  Marxist 
ocganization  of  "Toung  Veraguas"  when  he 
attended  tbe  normal  school  of  the  Province 
of  Veraguas.  Drew  Pearson  on  November  19, 
1968  later  identified  blm  as  a  member  of  tbe 
Communist  party  of  Panama.  During  July 
1977,  a  Soviet  economic  mission  to  Panama 
confirmed  a  treaty  establlabing  a  free  sone 
for  tbe  Soviet  Union  In  Panama.  A  discussion 
took  place  at  that  meeting  in  which  tbe  So- 
vleta stated  tbey  would  consider  financing 
and  conatructing  a  new  sea-level  canal  for 
Panama  across  the  Isthmus. 

K.  What  about  a  sea-level  canal?  ts  one 
needed  for  defense? 

Immediately  after  World  War  n,  the  idea 
of  a  sea-level  canal  was  thought  to  have  great 
urgency  from  a  defense  standpoint  during 
the  immediate  reaction  to  the  atomic  bomb. 
Many  studies  since  then  have  establlsbed 
tbat  both  a  lock  canal  and  a  sea-level  canal 
an  obviously  equally  vulnerable  to  atomic 
attack  and  that  both  require  extensive  pro- 
tection wltb  air  cover  and  sea  forces,  anti- 
submarine, surface  and  submarine.  For  all  of 
this,  we  need  the  air  fields  in  the  Zone  and  we 
need  tbe  bases  there  over  which  we  are  sur- 
nnding  control. 

A  sea-level  canal  across  the  Isthmus  would 
be  a  foolhardy  undertaking  because  of  the 
geology  of  the  Isthmus,  let  alone  the  natun 
of  the  Panama  government.  Tbe  uniquely 
Intractable  geologic  formations  were  primar- 
ily the  cause  of  the  French  collapse.  It  was 
only  because  of  the  superior  capabilities  and 
resources  of  the  United  States  that  we  were 
able  successfully  to  excavate  tbe  main  chan- 
nel known  as  the  Culebra  (Galllard)  cut. 
Not  only  tbat,  It  would  be  foolhardy  to  un- 
dertake it  after  this  treaty  goes  into  effect. 
If  It  does  go  into  effect,  given  tbe  character- 
istics of  the  Panamanian  Marxist  dictator- 
ship wltb  ita  axes  wltb  Moscow  and  Havana. 

F.  We  should  not  agree  to  refrain  from  nego- 
tiating for  and  creating  a  new  canal  in 
Nicaragua 

What  is  even  more  foolhardy  about  the 
treaty  if  It  Is  ratified  is  tbat  we  commit  our- 
selves not  to  construct  another  canal  be- 
tween the  oceans  anywhere  else  during  the 
life  of  the  treaty.  We  also  agree  not  to  nego- 
tiate with  any  third  state  for  a  new  route 
in  the  western  hemisphere  (Article  XII). 

If  the  United  States  were  to  undertake  to 
establish  a  canal  which  would  accommodate 
vessels  of  deeper  draft  and  broader  beam, 
it  sbould  be  created  in  Nicaragua,  not  Pan- 
ama. The  geology  is  different  and  though  the 
distance  from  shore  to  shore  is  longer,  the 
land  bridge  is  no  longer  than  the  narrow 
neck  of  tbe  Panamanian  Isthmus.  In  Nic- 
aragua, either  a  sea-level  or  a  lock  canal 
could  be  built. 

Because  of  the  Pacific  sea  snake  and  other 
marine  life  indigenous  to  the  Pacific  Ocean, 
a  sea-level  canal  might  well  imperil  tbe  im- 
portant food  fisheries  of  the  Atlantic.  There 
Is  no  mixing  of  the  seas  now. 

G.  Would  this  usher  in  a  new  era  of  cordial 
and  friendly  relations  with  aU  of  the  na- 
tions of  Latin  America? 

Tbe  President,  Secretary  Vance,  negotiators 
Bunker  and  Llnowttz  and  other  spokesmen 
endlessly  repeat  the  theme  that  the  propoaed 
tnatles  would  establish  an  era  of  good  feel- 
ing, of  friendly,  cordial  and  constructive 
nlatlons  with  all  of  the  nations  of  tbe  west- 
em  hemisphere.  There  Is  no  doubt  tbat  this 
Is  In  fact  NOT  so. 

These  assertions  have  been  made  because 
of  tbe  presence  in  Washington  for  tbe  algn- 
Ing  ceremonies  of  most  of  the  beads  at  fov- 
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emment  or  chiefs  of  state  of  Latin  Anwirlca 
at  Prealdent  Carter's  Invitation  extended 
through  the  Secretary  General  of  the  Or- 
ganisation of  American  States  to  attend  the 
■^gning  ceremony.  Their  presence  la  not 
evidence  which  supporta  these  extravagant 
claims. 

Only  four  Latin  American  states  bave  sup- 
ported Panama's  demand  for  tbia  treaty.  Tor- 
rijos knows  it  too.  He  has  so  stated. 

In  May  of  1977,  very  likely  aro\md  May  16, 
twenty  Mexican  women  Joumallsta  visited 
Panama  and  were  received  by  Torrijos. 
Among  these  Journallsta  was  one,  Marllse 
Simons,  a  Dutob  Joiumalist  now  living  in 
Mexico  City.  Ms.  Marllse  Simons  was  once  on 
tbe  staff  of  the  Washington  Post. 

On  May  19,  1977.  tbe  Washington  Poet 
printed  a  byline  article  by  Blarllae  Simons 
wltb  ngard  to  tbe  mentioned  Interview  with 
Torrljoe.  In  it  she  quoted  Torrijos  as  having 
stated  to  the  twenty  Mexican  women  jour- 
nalists that  he  was  supported  by  only  four 
Latin  American  nations  in  his  quest  for  the 
Panama  Canal.  He  named  them  as  Venezuela. 
Colombia,  Costa  Bica  and  Mexico. 

The  news  stories  of  these  twenty  Joumal- 
lsta were  widely  reported  in  tbe  Latin  Ameri- 
can press. 

It  is  well  known  that  the  chiefs  of  state 
and  beads  of  goverimient  of  our  Latin  Ameri- 
can neighbors  do  not  feel  themselves  in  a  po- 
sition to  have  declined  the  President's  In- 
vitation regardless  of  their  feelings  regard- 
ing the  proposed  treaty.  To  my  knowledge, 
to  my  certain  personal  knowledge,  then  are 
several  Latin  American  states,  tbe  govern- 
menta  of  which  are  against  these  treaties. 
Tbey  can  hardly  bring  themselves  to  believe 
that  the  United  States  government  could 
bring  itself  to  do  this.  Tbey  consider  tbat  It 
will  foster  an  increase  and  not  a  decrease  in 
terrorist  and  subversive  activities  in  their 
own  states.  They  consider  that  Panama  and 
Cuba  form  an  axis  with  Moscow.  They  con- 
sider that  their  own  security  will  be  dimin- 
ished by  these  actions.  I  wish  I  could  quote 
which  nations,  but  it  should  be  evident  that 
I  am  not  In  a  position  to  do  so.  I  sbould 
add  that  they  consider  tbat  these  treaties 
will  be  followed  by  an  insistent  demand  on 
the  part  of  Fidel  Caetro  that  the  United 
States  abandon  ita  naval  base  in  Ouantan- 
amo.  Wben  one  has  In  mind  the  Soviet  view 
of  tbe  Caribbean  Sea,  tbe  Panama  Canal,  the 
entln  Isthmus,  we  would  do  well  to  avoid 
any  action  which  would  Increase  the  pressure 
on  the  United  States  to  abandon  Guan- 
tanamo. 

They  cite  an  article  in  the  Washington 
Evening  Star  of  twenty  years  ago  in  May  of 
1957  which  carried  a  story  that  the  Soviet 
Union  had  launched  a  propaganda  offensive 
against  the  United  States  and  Central  Amer- 
ica to  incite  Panama  into  demanding  control 
of  the  Panama  Canal.  It  xoorked. 

Tbey  wonder  why  Llnowlta  was  appointed 
as  a  negotiator  in  view  of  his  general  reputa- 
tion as  favoring  unilateral  disarmament  by 
the  United  States. 

When  Bunker  and  Llnowlta  returned  from 
Panama  In  trlimipb  to  be  received  by  Presi- 
dent Carter  on  a  Sunday,  it  was  later  learned 
that  the  treaties  bad  not  yet  been  drafted. 
and  tbat  there  were  great  complexities  and 
difficulties  with  language  translation  that 
would  take  many  days  before  tbe  general 
agreementa  which  bad  been  initialed  could  be 
put  into  treaty  language.  Tet  wlthto  a  few 
days  after  their  return,  it  was  annoiuced 
tbat  Tbe  President  bad  read  every  vrord  of  tbe 
treaties  and  stated  that  be  was  well  satisfied. 
How  could  The  President  have  read  every 
word  of  lumexlstent  treaties? 

According  to  tbe  World  Bank,  Panama's 
external  debt  U  m  excess  of  91,600  million. 
Tbe  rank  and  file  of  Panamanians  have  not 
benefited.  Where  has  the  nwney  gone?  Who 
ara  tbe  principal  lendan?  And  who  did  bene- 
fltT 


In  any  event,  Panama  is  cloae  to  bank- 
ruptcy. Hie  pro|Maal  la  tbat  we  yield  to  im- 
Justlfled  demands  wholly  devoid  of  any  moeal 
baaU  by  a  nearly  bankrupt,  Marxist-oriented. 
Communlat-affiUated,  Yankee-hating  natloii. 
H.  To  whom  is  it  proposed  we  surrender? 

Is  the  Senate  of  the  United  States  familiar 
wltb  the  recent  statement  of  MaroeQlao 
Jain,  a  Marxist  and  a  member  of  tbe  rul- 
ing Marxist  triumvirate  who  installed  Omar 
Torrijos?  He  is,  as  it  will  be  recalled  from 
the  foregoing,  a  brother-in-law  of  Omar  Tor- 
rijos. On  July  19,  1977  when  Panama  signed 
an  economic  pact  wltb  tbe  Soviet  Union,  ba 
stated  publicly  and  I  quote: 

"With  the  signing  of  this  document  that 
canttltutes  the  final  draft  of  an  agreement 
in  which  the  governments  of  the  USJSJt.  astd 
Panama  have  participated,  is  an  event  of  deep 
historic  significance,  not  only  for  our  cottntry 
but  for  the  American  continent  as  xoell.  who 
are  always  facing  strong  forces  that  repreeent 
a  philosophy  that  is  contrary  to  the  destiny 
of  Latin  America." 

Let  us  remember,  it  Is  not  really  Omar  Tor- 
rijos, a  man  wltb  a  heavy  drinking  proUam 
wltb  whom  we  are  dealing — ^it  Is  Romulo 
Betbancoturt  Escobar,  Marcelllno  Jain  and 
tbe  Lenlnlst-Marxlat  party  of  nnama  sup- 
ported by  Cuban  agente  of  Fidel  Castro  with 
whom  we  an  dealing.  It  should  also  be  noted 
that  it  iMU  reported  that  during  the  negotia- 
tions with  UJSSJl.  completed  on  July  19. 
1977  as  stated  above,  that  there  was  an  ex- 
tended discussion  on  July  16,  1977  not  ontg 
for  the  financing  and  construction  for 
Panama  of  a  new  sea-level  cantU  by  the 
U.S.SJi.  but  also  for  the  establishment  of  m 
Soviet  naval  base  in  Panama.  In  Article  Xn 
of  tbe  proposed  treaty.  It  will  be  recalled,  tba 
United  States  may  not  negotiate  with  any 
other  state  to  cnate  a  new  canal.  Panama 
undertakee  NO  reciprocal  obligations. 

We  are  frequently  admonlahed  that  wa 
must  appease  the  Panamanian  demands  or 
face  violence.  In  1974.  the  then  Ambassador 
of  Panama  to  the  United  States  said  that  if 
Panama  is  unsuccessful  in  its  demand  for  the 
CarMl  and  the  Zone,  "there  will  be  no  eanol 
for  anybody,  not  for  us,  not  for  the  United 
States,  not  for  the  world." 

Is  it  not  clear  that  we  propose  to  surrender 
m  order  to  appease?  In  so  doing,  we  do  not 
enhance  our  security  and  defense— we  crit- 
ically Impair  both.  And  we  would  create 
conditions  wherein  sabotage  would  be  easy, 
whereas  It  is  difficult — next  to  imposaibla 
now  except  by  a  transiting  vessel. 
/.  What  about  Colombia? 

There  are  those  who  say  tbat  If  any  natlan 
has  a  reason  to  be  critical  of  the  United 
States  It  is  Colombia  by  reason  of  tbe  evsnta 
of  1903.  Wbat  ahould  be  reallaed  la  tbat  In 
1922  the  United  States  and  Colombia  amica- 
bly settled  their  dlffennces  in  a  treaty  nsfo- 
tlated  during  tbe  Wilson  Administration. 
Under  It,  Colombta  obtained  certain  transit 
rlghta  through  the  Canal  and  it  referred  to 
the  Canal  Zone  "title  to  which  is  now  vesttd 
entirety  and  absolutely  in  the  United  States." 
Under  tbat  treaty,  the  United  Statea  paM 
Colombia  >25  million  in  five  annual  install- 
mento  as  an  Indemnity  for  tbe  loss  of  Pan- 
ama In  ntum  for  ColombU's  agreamont  to 
recognise  tbe  independence  of  Panama.  Tba 
$26  milUon  waa  paid  and  accepted.  Any  M«b1 
question  about  our  aoqulsltlon  In  1908  waa 
put  permanently  at  rest.  So  also  was  any 
moral  question. 

J.  Do  we  pay  rent  to  Panama? 
Absolutely  not 

Memben  of  tbe  State  Department  and 
other  government  officials  seeing  to  pusb 
the  American  people  into  a  misunderstand- 
ing hopefully  to  obtain  ratification,  dto  aa 
"prbor'  of  tbe  fact  that  tbe  Canal  Zona  doaa 
not  belong  to  the  United  States  tbat  tba 
United  Statea  baa  always  paid  nnt  to  Van- 
ama.  TIm  test  to-tba  United  Statw  la  not 
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and  never  hM  been  obligated  to  pay  rent. 
The  t3M,000  per  year  required  by  the  origi- 
nal treaty  of  1903  was  In  lieu  at  the  $300,000 
per  year  annul^  whleb  had  been  agreed  to 
be  paid  to  Colombia  in  the  Hay-Herran 
treaty,  In  consideration  of  the  grant  by  Co- 
lombia to  the  United  States  of  the  right  for- 
ever to  operate  the  Panama  Railroad.  Inas- 
much as  the  Panamanian  conspirators  who 
seceded  from  Colombia  were  aware  of  this, 
they  expected  and  received  not  only  the  $10 
million  payment  which  Colombia  would  have 
received  but  also  the  $360,000  railroad  oper- 
ating annuity  which  Colombia  would  have 
received.  The  annuity  over  the  years  has 
been  increased  but  it  Is  not  and  never  has 
been  at  any  time  rent.  It  is  now  $2.3  million. 
jr.  What  a^xmt  the  toaterihed  which  ia  essen- 
tial to  the  operation  of  the  lock  system  of 
the  canalJ 

The  canal  lock  system  cannot  operate  with- 
out a  constant  and  abundant  supply  of  huge 
quantities  of  fresh  water.  These  water  sources 
are  Madden,  Mlraflores  and  Oatun  Lakes  and 
the  Cbagres  River.  Protection  of  the  water- 
shed unquestionable  and  certain  is  indispen- 
sable to  the  future  operations  of  the  Canal. 
Without  such  assured  protection,  the  requi- 
site availability  of  vast  amounts  of  flowing 
fresh  water  would  vanish.  Approximately 
two-thirds  of  this  vital  watershed  lies  in  the 
Canal  Zone  itself.  As  you  know,  upon  the 
coming  Into  force  of  this  pending  treaty,  the 
Canal  Zone  would  wholly  cease  to  exist  and 
would  become  Panamanian  property  under 
Its  sovereignty  and  Jurisdiction  with  small 
parts  by  permission  of  Panama  set  aside  for 
use  and  occupancy  by  the  United  States  in 
carrying  out  its  "management  contract"  to 
operate  the  Canal  unui  the  year  2000  at  the 
sole  cost  and  expense  of  the  United  States. 

The  contiguous  land  area  portion  of  this 
watershed  lies  outside  the  Zone  in  Panama. 
This  Important  one-third  portion  of  the  wa- 
tershed which  lies  outside  of  the  Zone  bound- 
ary has  been  virtually  destroyed  by  a  relent- 
less assault  on  the  flora.  By  whom?  By  Pan- 
amanian peasants  and  farmers  living  in  these 
areas.  The  Government  of  Panama  knows 
about  this  and  does  nothing  about  it.  When 
the  Canal  Zone  ceases  to  exist  as  it  will,  these 
assaults  may  well  continue  and  be  carried 
forward  into  the  remaining  two-thirds  of  the 
watershed.  In  that  case,  and  there  Is  nothing 
In  the  treaty  to  prohibit  this,  the  jungle  will 
disappear  as  it  has  in  the  other  thirds  and 
the  Zonian  two-thirds  of  this  irreplaceable 
watershed  will  progressively  become  desert- 
laed  as  the  contiguous  one-third  is  becoming. 

WhUe  Article  VI  enUtled  Protection  of  the 
tnx)ironment  provides  for  a  Joint  commission 
on  the  environment  to  be  established  with 
equal  representation  from  both  sides,  the 
Commission  only  concerns  Itself  with  the  im- 
plementation of  certain  provisions  of  the 
treaty  and  does  not  concern  itself  with  that 
which  would  then  be  going  on  within  Pan- 
ama (in  what  was  formerly  the  Canal  Zone) 
as  the  Implementation  of  the  treaty  by  the 
parties  relates  only  to  those  areas  temporarily 
reserved  for  the  use  and  occupancy  of  the 
United  States  for  housing,  for  military  bases, 
some  training  and  for  canal  operations.  This 
Article  has  no  appUcatlon  specifically  to  the 
protection  of  the  watershed,  all  of  which  will 
Ue  In  Panama  and  none  of  which  would  come 
under  the  active  care  of  either  party  once 
the  treaty  goes  Into  force.  These  lakes  and  the 
river  now  In  the  Zone — thoae  portions  now  in 
the  Zone — would  survive  by  themselves  if  left 
alone,  but  will  not  survive  at  all  if  they  are 
treated  in  the  same  way  as  the  portions  of  the 
watershed  which  have  always  been  in  Panama 
have  been  treated  during  the  years  since  the 
Canal  commenced  operation.  So  the  treaty 
has  no  protective  environmental  provisions 
In  thU  regard— certainly  no  enforceable 
onaa— and  Article  VI  by  its  plain  language 
clearly  does  not  have  this  subject  in  mind. 


L.  What  about  the  aUegatioiu  of  the  vul- 
nerability of  the  Panama  Canal  to  sabo- 
tage or  the  threats  of  sabotage  if  the  pro- 
posed treaty  is  not  ratifledT 

On  September  13, 1977,  General  Omar  Tor- 
rijoa  said  that  the  Canal  "is  as  indefensible 
as  a  newborn  baby."  Is  this  true?  The  answer 
is  "No,  it  is  not  true."  Since  1042,  the  Canal 
has  been  provided  with  protective  and  with 
emergency  devices  capable  of  putting  ships 
through  the  Canal  even  if  every  gate  and 
every  lock  were  to  be  destroyed.  A  bomb,  a 
conventional  bomb,  that  is,  could  not  dis- 
rupt Canal  traffic  for  an  extended  period  of 
time.  Keither  could  a  ship  which  exploded 
within  the  locks  stop  traffic  for  extended 
periods.  The  dams  also  have  special  protec- 
tion from  outside  attack.  So  long  as  the  Canal 
Zone  continues  to  exist,  sabotage  of  the  lock 
system  Is  next  to  impossible  in  such  a  man- 
ner as  to  put  the  Canal  out  of  commission 
for  an  extended  period.  When  the  Canal  Zone 
ceases  to  exist,  which  it  will  upon  the  coming 
Into  force  of  this  treaty,  these  protective  de- 
vices will  themselves  become  vulnerable. 
Present  Jurisdiction  plus  the  Included  police 
power  and  the  protective  shield  of  the  ten- 
mile  wide  zone  are  essential. 

The  treaty  makes  no  provision  for  the  con- 
tinuation of  the  Zone  in  order  to  assure  or 
more  particularly  to  avoid  the  creation  of 
a  vulnerable  situation  which  will  arise  when 
both  the  Zone  and  U.S.  police  power  become 
extinct.  The  treaty,  if  approved,  will  extin- 
guish both.  This  is  a  fatal  flaw.  Contrary  to 
the  contentions  of  the  proponents,  the  con- 
tinued existence  of  the  Canal  Zone  and  our 
jurisdiction  assure  the  security  of  the  Canal. 
The  treaty  will  strip  away  that  security  and 
render  the  Canal  vulnerable  to  the  attack 
of  saboteurs  and  terrorists. 

M.  The  Protocol  of  1914  to  the  1903  treaty 
If  the  proposed  treaty  is  confirmed  by  the 
Senate,  the  United  States  will  no  longer  have 
a  treaty  right  to  deny  passage  to  belligerent 
ships.  To  the  contrary,  the  United  States  will 
be  obligated  to  allow  such  vessels  to  transit 
the  Canal  if  they  can  reach  its  approaches. 
The  United  States  now  possesses  that  right 
and  always  until  now  considered  it  to  be  a 
valuable  right.  Soviet  naval  power  Is  multi- 
plying and  over  the  last  2S  years  ours  has 
been  steadily  diminishing  both  relatively  and 
absolutely.  Why  would  we  then  agree  to  fore- 
go this  valuable  treaty  right? 

On  October  10,  1914,  an  agreement  between 
Panama  and  the  United  States  was  signed 
whereby  belligerent  ships  could  be  denied  the 
use  of  Panamanian  waters  and  Canal  Zone 
waters.  Ships  iising  Panamanian  waters 
would  be  denied  the  use  of  Canal  Zone  ninety 
dajrs.  This  would  make  more  attractive  to 
such  belligerent  vessels  to  sail  around  the 
Horn. 

This  agreement  todlrectly  had  the  effect  of 
modifying  the  neutrality  provisions  of  the 
1903  treaty  and  I  am  told  with  the  tacit  con- 
sent to  Britain  with  whom  in  1901  the  second 
Hay-Pauncefort  Treaty  superseded  the  first 
treaty  upon  assurance  to  BritcUn  who  sur- 
rendered her  rights  to  construct  a  canal  in  re- 
turn for  a  promise  that  ours  would  be  neutral 
and  open.  I  might  add,  by  the  way,  that  the 
words  of  neutrality  in  the  1901  Hay-Paunce- 
fort Treaty  toith  Britain  are  not  dissimilar 
from  those  incorporated  in  the  neutrality 
treaty  which  the  Administration  contends 
gives  the  VS.  the  right  to  intervene  in  de- 
fense of  the  Canal  after  the  year  2000. 1  have 
never  heard  anyone  contend  that  the  Hay- 
Pauncefort  neutrality  treaty  with  Britain  in 
1901  gave  Britain  the  right  to  intervene  In  the 
Canal  Zone  which  Is  US.  territory.  In  an 
agreed  minute  to  the  principal  pending  treaty 
which  minute  has  reference  to  paragraph  1 
(c)  of  Article  I  (covering  abrogation  of  prior 
treaties  and  the  establishment  of  a  new  rela- 
tionship) this  1914  agreement  would  cease  to 
exist.  It  would  be  expressly  abrogated  and 
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the  United  States  would  lose  its  existing 
treaty  rights  whereby  belligerent  vessels  can 
be  denied  the  use  both  of  Panamanian  and 
Canal  Zone  waters.  This  is  a  very  important 
treaty  right  which  should  be  preserved  anfl 
carried  forward  perpetually. 

N.  The  transfers  of  property  and  the 
payments   to   Panama 

The  proposed  treaties  would  cede  and  sur- 
render and  transfer  to  Panama  without  con- 
sideration vast  properties  outright,  including 
the  Panama  Railroad.  ThU  would  be  done  Im- 
mediately upon  the  commg  into  force  of  the 
principal  treaty,  if  it  is  confirmed  by  the  Sen- 
ate. The  Raihroad  is  vital  to  Canal  operations, 
maintenance  and  Canal  emergencies.  Also  in- 
cluded In  the  immediate  transfer  to  Panama 
and  its  sovereign  Jurisdiction  to  the  exclusion 
of  the  United  States  would  be  all  of  the  land 
areas  of  the  Zone.  These  land  areas  which 
were  ceded  to  the  Utalted  States  are  U.S.  ter- 
ritory subject  to  the  exclusive  right  of  the 
United  States  to  exercise  sovereignty  over 
them.  Not  only  that— lands  within  the  Zone 
which  was  ceded  by  the  1903  treaty  in  per- 
petuity were  later  purchased  by  the  United 
States  from  the  individual  Panamanian 
owners  who  owned  land  within  the  ten-mile 
wide  Zone. 

Between  the  coming  into  force  of  the  treaty 
and  the  year  2000  and  perpetually  thereafter, 
all  of  these  lands  will  belong  to  Panama  from 
the  beginning.  The  United  States  will  have 
the  use  and  occupancy,  not  the  title,  and  no 
Jurisdiction  of  limited  small  areas  for  housing 
and  Canal  transit  operations  in  order  to  carry 
out  "the  management  contract"  which  the 
United  States  undertakes  in  the  form  of  thU 
treaty — at  its  own  sole  cost  and  expense.  The 
transfer  of  title  is  not  delayed  until  the  year 
2000. 

The  Canal  Zone  immediately  ceases  to 
exist.  We  cede  It  lock,  stock  and  barrel  Im- 
mediately. These  valuable  properties  become 
Panama's  free,  including  the  important  Pan- 
ama Railroad  which  the  United  States 
should  continue  to  operate  so  long  as  the 
United  States  has  the  obligation  to  operate. 
Certainly  the  Canal  Zone  as  Is  in  all  respects. 
Including  VS.  jurisdiction,  should  remain 
Intact  until  the  year  3000. 

Not  only  are  lands  an  extensive  operating 
asset  given  forthwith  without  any  considera- 
tion whatsoever,  but  also  under  paragraph  4 
of  Article  XIII,  the  United  States  Is  com- 
mitted to  pay  annually  over  the  22-year  pe- 
riod to  Panama  $00  million  or  more  out  of 
revenues  and  $10  million  a  year  for  the  mu- 
nicipal services  Panama  will  undertake  to 
provide.  This  latter  $10  million  per  year  is 
indexed  to  the  rate  of  Panamanian  inflation! 
This  paragraph  goes  on  to  say  that  all  of 
this  Is  "a  just  and  equitable  return." 

These  payments  which  could  aggregate 
$1.6  billion  over  the  33-year  period  are  in 
accordance  with  the  treaties  stated  to  be  in 
addition  to  aU  of  the  other  transfers  of 
property  which  in  and  of  themselves  are 
made  wholly  without  consideration  to  pro- 
vide In  accordance  with  paragraph  4  of  Ar- 
ticle xni  "a  Just  and  equitable  return  on 
the  national  resources  which  It  (Panama] 
has  dedicated  to  the  efficient  management, 
operation,  maintenance,  protection  and  de- 
fense of  the  Panama  Canal  •  •  *"  What  ' 
management?  What  operation?  What  main- 
tenance? What  protection  and  defense?  It 
should  be  borne  in  mind  that  these  required 
payments  which  are  cumulative  may  not  be 
generated  from  tolls  because  in  the  year 
1076  after  increases  in  tolls  between  1974 
and  1976  of  approximately  50%,  the  opera- 
tions were  in  deficit.  Unless  tolls  are  In- 
creased still  further  by  substantial  percent- 
ages, which  would  not  seem  to  be  Justlflable, 
and  the  tolls  do  not  generate  the  pajrments 
that  Panama  expects  and  the  treaty  pro- 
vides, the  deficit  will  be  paid  nevertheless 
by  the  U.S.  Treasury. 
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TtUs  means,  of  course,  It  will  be  paid  by 
UJj  taxpayers;  by  your  constituents  out 
there— in  the  south,  in  the  midwest,  in  the 
mountain  aUtes,  in  the  far  west,  in  the 
northeast.  These  people  already  have  to  be 
either  very  rich  or  very  poor  even  to  be  sick 
or  to  help  send  their  sons  and  daughters  to 
coUege  today.  Not  only  that,  of  course  the 
mvestment  of  the  United  Stotes  In  the  Canal 
zone,  presently  between  $6  and  $6  blUion. 
will  also  be  on  the  backs  of  the  UJS.  tax- 
payers—never  to  be  recovered  as  was  In- 
tended by  Congress  and  promised  to  the 
American  citizens  by  the  Act  of  1960. 

Traffic  through  the  Canal  is  estimated  to 
grow  at  3%  to  3V4%  per  year.  ThU  percent- 
age U  very  probably  substantially  below  the 
rate  of  Inflation  which  the  United  States  will 
endure  by  reason  of  the  monetlzation  of  the 
federal  deficits  and  therefore  without  sub- 
stantial Increases  in  toll  rates,  a  growth  of 
3^%  per  year  in  the  volume  of  traffic  would 
not  ever  overcome  the  current  deficit  which 
win  be  further  increased  by  these  cumula- 
tive payments  which  over  time  would  aggre- 
gate $70  million  per  year.  The  treaty  imposes 
upon  the  United  States  all  of  the  burdens 
and  accords  none  of  the  benefits.  At  the 
same  time,  it  gravely  impairs  the  security  of 
the  Canal,  rendering  it  highly  vulnerable  to 
acts  of  sabotage  whenever  these  seem  to  be 
in  the  interest  of  radical  students  of  terror- 
ists or  of  unstated  MarxUt  reasons  approved 
by  Moscow. 

There  are  no  provUlons  to  insure  any  sort 
of  good  faith  performance  upon  the  part  of 
Panama.  There  are  no  adequate  provisions 
to  protect  the  operations  there  and  ade- 
quately to  secure  the  Canal  during  the  22- 
year  period  when  the  United  States  bears  the 
burden  at  ita  own  sole  cost  and  expense 
under  conditions  wherein  the  United  States 
assumes  great  responsibility  but  surrenders 
to  Panama  all  of  Its  authority.  Panama  be- 
comes the  excluslv  sovereign  over  the  entire 
area.  It  becomes  the  host  country,  the  host 
nation.  The  United  States  has  a  manage- 
ment contract  responsibilities  without  com- 
mensurate authority  which  cannot  be  suc- 
cessfully dUcharged. 
0.  What  about  the  assertions  that  if  this 

treaty  is  not  ratified,  the  United  States 

will  face  another  Vietnam? 

There  have  been  repeated  allegations  from 
official  sources  in  the  AdmlnUtratlon  that 
the  United  States  will  face  another  Vietnam 
in  Panama  if  the  proposed  treaty  U  not  rati- 
fied. The  President  has  stated  that  if  the 
treaty  U  not  ratified,  he  will  defend  the 
Canal  Zone  even  if  it  requires  100,000  troops. 
At  a  later  time,  thU  figure  was  raUed  to  a 
higher  number.  It  was  said  that  the  Canal 
would  be  defended  even  if  it  requires  200,000 
troops.  Is  there  any  validity  to  such  allega- 
tion? 

Panama  U  a  relatively  small  country  of  ap- 
proximately 1.6  million  people.  Its  resources 
are  limited.  A  major  guerrilla  war  compar- 
able to  Vietnam  U  wholly  beyond  her  re- 
sources. She  could  not  mount  such  an  oper- 
ation unless  she  were  to  be  substantially  and 
continuously  supplied  with  vast  quantities 
of  ammunition,  weapon  systems,  communi- 
cations equipment,  an  elaborate  guerrilla 
command  structure  and  huge  numbers  of 
personnel.  These  would  have  to  be  provided 
by  another  nation.  Do  the  proponente  of  thU 
treaty  seriously  assert  that  a  major  offen- 
sive of  thU  nature  would  be  launched 
against  the  U.S.  Canal  Zone,  that  is  to  say, 
against  U.S.  territory  with  the  direct  sup- 
port of  another  nation  or  nations?  By 
whom? 

It  U  not  clear  that  If  some  other  nation  or 
.nations  provided  the  support  for  such  a 
faiajor  attack  upon  VS.  territory  that  It 
would  rUk  the  beginning  of  World  War  in? 
Does  it  not  seem  that  it  U  an  imposition 
upon  the  dtlsens  of  the  United  SUtea  to 
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Induce  them  to  support  the  Senate  of  the 
U-8.  in  ratifying  the  propoaed  treaty  by 
suggesting  that  the  united  States  will  face 
another  "Vietnam  War"  In  Panama  If  It  la 
not  ratified? 

P.  The  proposed  treaty  cannot  be  considered 
in  isolation  from  our  past  defeat  in  Viet- 
nam and  from  other  aspects  of  VS. 
creiibiUty 

If  we  are  Induced  to  approve  this  treaty 
by  a  Marxist-dominated  government,  this 
would  be  another  building  block  In  the 
structure  which  the  Soviets  have  been  suc- 
cessfuUy  and  relentlessly  erecting  to  fence 
In  the  United  States  and  subject  her  to 
Soviet  win.  As  every  Riusian  knows,  and  as 
every  member  of  the  Politburo  and  Soviet 
Aparatchlk  believes  devoutly,  aU  non- 
Marxist  social  and  governmental  systems  are 
anathema  to  the  Soviet  Union  and  the  United 
States  is  the  enemy.  Somehow  there  are  many 
people  In  the  United  States  and  seemingly 
within  the  government  of  the  United  States 
who  apparently  do  not  understand  thU.  They 
do  not  understand  or  appreciate  that  vie 
are  at  the  mid-stage  of  a  shift  in  relative 
power  and  influence  to  the  Soviet  Union  that 
is  of  historic  proportions,  and  which  prom- 
ises, unless  arrested  severely,  to  have  en- 
during significance.  The  rise  In  Soviet  stand- 
ing In  the  world  can  be  traced  almost  ex- 
clusively to  the  Increase  In  relative  Soviet 
military  capabilities.  She  has  projected  her 
power  through  Cuba  to  Panama. 

There  are  many  other  ways  of  dealing 
fairly  and  equitably  with  Panama  as  a  neigh- 
boring state  short  of  Immediately  surrend- 
ering the  U.S.  territory  embodied  in  the 
Canal  Zone  and  simultaneously  terminating 
our  jurisdiction  there. 

If  we  are  induced  by  the  wlll-o'-the-wlsp 
of  wUhfuI  thinking  that  MarxUta  can  ever 
be  appeased  by  the  proposed  treaty  or  by 
anything  less  than  our  surrender  to  their 
will,  we  will  have  crossed  the  Hublcon  and 
will  expose  the  Canal  to  whatever  may  be 
the  MarxUt  design.  Whether  ratification  is 
approved  or  refused  will  make  no  difference 
in  MarxUt  objectives  and  designs.  However, 
it  will  make  a  quantum  favorable  difference 
in  the  capacity  of  the  United  States  to  re- 
tain ita  independence  if  ratification  U  de- 
clined. The  United  Statas  wlU  have  the 
respect  of  most  of  the  nations  in  the  western 
hemisphere  and  of  western  Europe  and  of 
our  allies  in  the  far  east  if  we  otherwUe 
deal  fairly  and  equitably  with  Panama  while 
declining  absolutely  to  surrender  our  ter- 
ritory as  proposed  by  the  pending  treaties  In 
reliance  upon  MarxUt  promises. 

The  proposed  treaty  U  wholly  against  our 
national  interest.  The  consequences  will  be 
wholly  adverse.  There  U  no  such  thing  as 
world  opinion.  On  the  other  hand  we  are  be- 
ing closely  watched  by  our  remaining  friends 
and  allies.  To  them  the  proposed  treaty 
cannot  be  brewed  In  Isolation.  If  confirmed. 
It  will  be  viewed  by  friends,  neutrals  and 
foes  alike  as  yet  another  U.S.  surrender.  No 
observer  will  regard  it  as  an  act  of  noble 
purpose  and  of  magnanimity. 
Q.  If  the  canal  is  to  be  transferred  to  Pan- 
ama on  December  31,  1999  certain  amend- 
ments are  essential 

If  the  Senate  in  ite  wisdom  ultimately  de- 
cides that  the  Canal  should  be  nevertheless 
transferred  to  Panama  at  the  end  of  1999, 
then  these  considerations  are  vital: 
First,  that  the  watershed  be  protected; 
Second,  the  necessity  for  providing  pro- 
tection of  the  Canal  from  sabotage  and  acta 
of  terrorism; 

Third,  the  maintenance  of  the  right  to 
deny  passage  to  belligerent  ships; 

Fourth,    the    necessity    that    the    United 
States  be  free  to  negotiate  for  and  build  a 
canal  elsewhere  on  the  Isthmus; 
Fifth,   the  requirement   that  the   United 


States  have  authority  commensurate  with  its 
responsibility  between  now  and  the  end  of 
1999  which  in  turn  requires  that  the  Canal 
Zone  and  U.S.  protection  continue  to  exist 
imtll  then.  Neither  the  Canal  Zone  nor  any 
of  the  fixed  or  operating  properties  should 
be  given  to  Panama  until  the  end  of  the  20th 
century. 

Meanwhile,  progressive  measures  would  be 
taken  to  train  and  employ  Panamanians  so 
that  at  the  end  of  the  century  Panama  would 
man  all  positions  and  be  In  a  position  to 
take  over.  At  that  time,  U.S.  protection 
would  come  to  an  end.  The  Zone  would  be 
exUtlnguUhed.  All  properties  would  be  con- 
veyed. Thereafter,  the  United  States  should 
be  prepared  to  accept  the  Canal  at  rUk  and 
whatever  other  consequences  might  ensue. 
With  these  considerations  In  nUnd,  the 
treaties  should  be  amended  as  follows: 

1.  No  transfers  of  Jurisdiction,  authority 
or  property  should  occur  until  December  31, 
1990  and  the  Canal  Zone  should  remain  in- 
tact, with  all  and  in  fuU  the  properties  and 
the  faculties,  under  the  authortly  of  the 
Umted  States  to  the  exclusion  of  the  exer- 
cise of  Jurisdictional  authority  by  Panama 
during  the  22-year  transitional  period. 

2.  During  thU  period  and  until  December 
31,  1999,  the  1903  treaty  as  amended  by 
amendatory  treaties,  minutes,  notes,  under- 
standings and  executive  agreements  prior  to 
the  signing  of  the  proposed  treaties  and  their 
minutes,  notes  and  subordinate  agreemento 
would  remain  In  full  force  and  effect. 

3.  The  treaties  should  be  amended  further 
to  provide  that  Panama  agrees  that  she  will 
not  grant  or  accord  to  any  other  nation  any 
military,  naval  or  air  bases  in  Panama  or 
In  Panamanian  waters  and  that  she  will  not 
permit  the  stationing  of  naval,  air  or  mili- 
tary forces  or  of  quasi  or  paramilitary  forces 
of  any  other  nation  in  Panama  or  of  such 
Individuate  or  units,  other  than  Individual 
diplomatic  personnel,  except  as  agreed  to  by 
the  United  States  during  the  transition  pe- 
riod ending  December  31,  1999. 

4.  Article  XH,  paragraph  2(b)  should  be 
deleted.  The  United  States  should  be  free  to 
negotiate  for  and  build  an  Isthmian  Canal 
if  It  so  desires  outside  of  Panama. 

6.  The  neutrality  treaty  should  be  amended 
to  make  clear  that  the  United  States  may 
take  such  measures  as  it  believes  neceaaary 
for  the  defense  of  the  Canal  at  any  time  after 
the  year  2000  and  to  thU  end  as  In  the  caae 
with  other  friendly  countries,  Panama  should 
In  the  mutual  defense  Interest  of  the  parties, 
provide  after  the  year  2000  air,  naval  and 
military  bases  in  order  to  give  meaning  to 
the  defense  of  the  Canal  following  its  sur- 
render at  the  start  of  the  year  2000. 

6.  The  treaties  should  be  further  amended 
for  the  payment  of  an  Increased  anniUty  to 
Panama  during  the  transition  period  but 
no  other  paymente  should  be  made.  Accord- 
ingly, Article  Xin,  paragraph  4,  should  be 
deleted. 

7.  SpeclficaUy.  the  protocol  of  1914  which 
provides  the  United  States  with  treaty 
righto  to  deny  belligerent  ahlps  of  any  claas 
or  nature,  whether  warships  supporting  logU- 
tlc  ships,  maintenance  ships,  fleet  trains,  etc. 
the  use  of  the  waters  of  Panama  and  of  the 
Canal,  should  remain  In  full  force  and  effect. 
To  thU  end,  the  treaty  should  be  amended  so 
as  to  strike  the  provUlons  by  amending 
Article  I,  paragraph  1,  as  follows: 

Strike  the  words  "Upon  Ito  entry  Into 
force,"  substitute  therefor  "On  January  I. 
3000."  ^ 

Strike  Articles  in,  IV,  V,  Vn,  VHI,  IX. 

Amend  Article  X  by  striking  paragraph 
1  thereof  and  substituting  therefor  the  fol- 
lowing: "During  the  transition  period  end- 
ing December  31.  1999,  the  United  States 
agrees  to  provide  for  an  orderly  pbaslng-ln 
to  all  positions  of  Panamanians  so  that  aa  of 
January  1,  2000  all  operations  wlU  be  con- 
ducted by  Panama  and  by  Panamanian  em- 
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pioyw  or  ottMT  powniMl  bind  by  Puiuu. 
Ta  tim  tnd.  tta*  UxUtod  Stotw  wUl  prograa- 
itfvly  MUbilah  during  tb*  twnrttinn  period 
•■pUqnBMit  uid  labor  ragiiUttozia  wbleb  will 
oonteln  taniM.  ooadlttona  knd  priraqulaltaa 
tar  all  oatagorlM  of  «mploy«M  of  tb*  Fviuu 
Ouial  Company  wbOM  posttloiu  wUl  b*  fuUy 
•bMTbMl  wbtn  tb*  Pftnanuk  OauU  Compftny 
OMMS  to  mat  on  January  1.  9000. 

Tta*  forogolng  amrnidmonta  n«o«Mltat«  In 
addition  tbat  tb*  foUowlng  additional 
amandmanta  ba  mada  In  ordar  tbat  all  re- 
'■»»«"<"t  proTlalona  b«  oompatlbla  wltb  eacb 


Btnka  Paragrapb  8  of  Article  Z. 

Strlka  from  Faragrapb  0  of  Article  X  tbe 
vomli  "Panama  Canal  Conunlaalon"  wber- 
•var  It  appean  tbereln  or  elaewbere  In  tbe 
treaty  and  aubetltute  "Panama  Canal  Com- 
pany." 

Btrlka  Article  ZI. 

Strike  Article  ZQ. 

Strike  Article  zm. 

t.  Add  an  additional  Article  providing  tbat 
all  mlnutee,  executive  agreementa.  Imple- 
mentation agreementa.  lettera  of  underatand- 
Ing  and  all  otber  underatandlnga  aaaodated 
wltb  tbe  pending  treatlea.  Including  tbe 
agreementa  and  implementation  of  Article 
m  and  Article  IV  are  to  be  aet  fortb  in  de- 
tail aa  an  attachment  to  tbe  propoeed  treatlea 
and  Incorporated  by  reference  In  tbe  Panama 
Oanal  Treaty  ao  tbat  any  and  all  amand- 
manta to  any  of  tbe  foregoing  wUl  require 
tbe  advice  and  oonaent  of  tbe  Senate  of  tbe 
United  Statea  of  America. 

V.    aSCARTULATIOK 

A.  Wblle  tbe  treaty  of  1903  waa  not  algned 
by  a  Panamanian  aa  Torrljoa  atated  during 
tbe  algnlng  ceremonlea  In  tbe  Pan  American 
Union  on  September  7,  1977,  it  was  signed 
by  a  duly  appointed  Minuter  Extraordinary 
and  Plenipotentiarif  deelgnated  by  tbe  gov- 
ernment of  tbe  New  Republic  of  Panama, 
namely  PblUppe  Bunau-Varllla.  Tbe  Pana- 
manian government  ratified  tbe  treaty  De- 
cember a,  1903.  Tbe  United  SUtea  Senate  did 
not  ratify  it  until  February  33,  1904. 

B.  Tbereafter,  Tomto  Arlaa,  tbe  Secretary 
of  tbe  new  government  of  Panama  aent  a 
note  to  tbe  United  Statea  govenmient: 

"Tbe  Oovemment  of  tbe  RepubUc  of  Pan- 
ama conaldera  tbat  upon  tbe  excbange  of 
ratlflcatlona  on  February  30,  1904  of  tbe 
treaty  for  opening  an  Interoceanlc  canal 
acroaa  tbe  Zatbmus  of  Panama.  Ita  Jurisdic- 
tion ceased  over  tbe  Zone." 

C.  As  dted  above.  In  1007  tbe  U.S.  Supreme 
Court  ruled  tbat  tbe  Canal  Zone  was  "ceded" 
and  that  tbe  United  States  owned  it  abso- 
lutely. 

O.  Tbe  preeence  of  tbe  U.S.  Naval  forces  off 
of  Colon  and  Panama  City  were  to  prevent 
tbe  landlxig  of  Colombian  troops.  No  United 
Statea  troops  were  landed.  Panama  was 
neither  under  duress  nor  coerced.  It  sought 
Independence  and  avidly  sought  the  treaty. 
In  fact,  aome  Colombian  tro^  joined  the 

K.  In  1030  and  1965.  tbe  1903  treaty  waa 
ezpreaaly  reaffirmed  In  further  treaties  which 
made  certain  minor  adjuatments  to  the 
treaty  of  1003.  The  amendatory  treatlea  were 
duly  ratified. 

P.  Om  expecte  remarks  from  Torrljoa  such 
aa  be  made  during  tbe  September  signing 
ceremonies  tbat  "United  States  recognized 
tbe  need  to  correct  an  error  instead  of  pro- 
longing for  an  eternity  an  injustice  and  to 
correct  an  blatorlcal  mlatake."  Thu  is  the 
kind  of  language  be  usee  to  fire  up  bis  people. 

What  error?  ^fbat  injuatlce?  What  hlstorl- 
eal  mlatake? 

Where  would  Panama  be  today  were  it  not 
for  tbe  evente  of  19037  Probably  stlU  a  part 
of  Colombia.  If  thinking  Panamanians  were 
reaUy  aware  of  their  history,  they  would  feel 
graUtude  toward  tbe  Umted  Statea.  Both 
Panama  and  ColombU  have  derived  tremen- 
doua  benaflta  from  tbe  Canal.  So  baa  tbe  raat 
ortba  world. 


O.  Shortly  after  tbe  Wllaon  Ttaaty  wltb 
Colombia  mentioned  above  which  waa  not 
ratified  until  1923.  and  aomatlme  during 
1938.  Charlaa  Ivans  Bugbea.  then  Secretary 
of  State,  aald 

"It  U  an  abaoluto  futUlty  for  tbe  Pana- 
manian government  to  expect  any  American 
admlnUtntlon,  no  nuitter  what  It  la,  any 
Preeldent,  or  any  Secretary  of  State,  ever  to 
surrender  any  part  of  theae  rlgbta  which 
the  United  Statee  baa  acquired  under  tbe 
treaty  of  1903." 

K.    CLOantO    BUMKABT 

Congress  In  1903  in  tbe  Spooner  Act  em- 
powered President  Boosevelt  to  aoqxilre  from 
Colombia  land  across  tbe  lathmua  of  Panama 
for  a  ship  canal  If  Colombia  would  grant 
perpetual  control. 

A  treaty  for  a  10-mlle  wide  aone  was  nego- 
tiated by  tbe  plenipotentiaries  of  Colombia 
and  tbe  United  States  but  tbe  Colombian 
Senate  rejected  tbe  treaty  in  August  of  1908 
for  several  reasons  cited  boetofore.  Later 
on,  when  it  was  too  late,  Colombia  wanted 
to  accept  It. 

On  November  3,  1903,  Panama,  a  reatleaa 
province  of  Colombia,  atarted  a  revolution, 
wholly  bloodless  as  It  turned  out.  Preeldent 
Roosevelt,  to  protect  the  Panama  Railroad 
and  to  protect  American  citizens  from  Im- 
minent violence,  Icept  Colombian  troops  at 
a  distance  wltb  a  nearby  show  of  gunboate 
and  marines.  No  United  States  forces  were 
landed.  Some  Colombian  troops  Joined  the 
revolution. 

A  new  Panamanian  government  was 
formed  on  November  4.  1903.  Two  days  later, 
on  November  6, 1903,  Secretary  of  State  John 
Hay  officially  recognized  the  Republic  of  Pan- 
ama. No  pressure  whatsoever  or  of  any  kind 
bad  been  put  upon  Panama  by  tbe  United 
States. 

On  November  18,  1003,  Secretary  Hay  con- 
cluded and  signed  a  treaty  with  tbe  Pana- 
manian Minister  Extraordinary  and  Pleni- 
potentiary in  Washington,  D.C.  on  substan- 
tially the  same  terms  and  on  identical  money 
terms  previously  offered  Colombia.  It  guar- 
anteed the  Independence  of  Panama. 

The  treaty  was  unanimously  ratified  by 
tbe  new  Panamanian  government  on  Decem- 
ber 3,  1903;  tbe  U.S.  Senate  gave  Ite  advice 
and  consent  to  the  treaty  on  Febriiary  33; 
1904. 

Tbe  United  States  under  tbe  treaty  paid 
$10  million  for  tbe  lO-mlle  wide  zone  acroes 
tbe  Isthmus  and  an  annuity  for  tbe  right  to 
operate  tbe  Panama  Railroad  (as  explained 
heretofore — not  In  any  sense  rent)  of  8360,- 
000.  This  annuity  was  Increased  in  a  1966 
treaty  to  $3,300,000.  The  treaty  describee  the 
zone  as  "lands  granted"  to  tbe  United  States. 
Panama  has  repeatedly  stated  tbat  the  zone 
was  "ceded." 

The  U.S.  Supreme  Court  in  1907  ruled  the 
Canal  Zone  was  ceded  and  tbat  the  United 
States  bad  perfect  title. 

Under  Articles  VI  and  ZV  of  the  1903 
treaty  through  a  Joint  Commission,  the 
United  States  bought  the  land  from  the 
owners  of  tbe  land  within  the  Zone  and 
acquired  title  in  all  cases  in  fee  simple.  Sub- 
stantial amounte  of  money  were  paid  to 
these  owners. 

Having  first  rendered  the  disease-infected 
Canal  Zone  habitable  by  a  three-year  sani- 
tation prozTtim  tbat  conquered  both  tbe 
death-dealing  yellow  fever  and  malaria 
(largely)  the  United  States  completed  the 
Canal  in  1014  at  a  then  cost  of  $366,650,000. 
Tbe  first  ship  passed  on  August  3,  1016.  The 
United  States  has  an  Investment  there  now 
of  approximately  $6  billion. 

In  1923,  Colombia,  the  nation  tbat  felt 
aggrieved  by  the  evente  of  1903,  made  a  com- 
plete settlement  fully  adjustiiig  all  differ- 
ences in  a  treaty  negotiated  during  tbe  Wil- 
son administration  and  ratified  in  1923  for 
which  the  United  States  paid  Colombia  $35 
million. 

Before  eloalng,  I  comment  on  the  report 
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concerning  tbe  aUeged  bugging  of  tbe  Pan- 
amanian negotlatlona.  Tbra  waa  no  finding 
tbat  aucb  did  NOT  oocur.  If  It  did  and  If 
praaaure  waa  implied  by  ttaa  Panamanlana  to 
Bunker  and  Llnowlta  upon  dlaoovery  of  tbe 
bugging  by  the  Panamanians,  who  could  be 
naive  enough  to  auppoae  that  either  Bunker 
or  Llnowlta  would  reveal  tbat  they  have  been 
blackmailed  into  propoalng  tbe  pending 
treaties  and  implementing  agreementa  In 
their  present  form?  Inddentlally,  tbe  latter 
can  be  freely  amended  ao  aa  to  modify  the 
treatlea  tbemaelvea  once  the  treatlea  are 
ratified. 

Dtirlng  hla  1976  camaplgn,  Preeldent,  then 
candidate,  JUnmy  Carter,  atated  unequlvo- 
caUy: 

"I  would  never  give  up  complete  control  or 
practical  control  of  the  Panama  Canal  Zone." 

The  propoeed  treatlea  would  Inunediately 
extingiiisb  all  \JA.  control,  practical  or  other. 
Pananui  would  forthwith  become  tbe  sover- 
eign, exercising  all  sovereign  power  and  con- 
trol. Sovereign  power  and  control  are  insep- 
arable. If  we  surrender  power  as  the  treaty 
provides,  we  lose  control. 

In  effect,  we  have  a  management  contract 
at  our  expense  for  the  next  32  years  with 
the  same  responsibllitiea  we  now  have  for 
canal  operations  but  wltb  no  control  or  au- 
thority. The  latter  would  be  vested  in  tbe 
host  country — Panama — as  it  always  Is.  Over 
that  period,  we  have  the  privilege  of  dis- 
bursing to  them  somewhere  between  $70  and 
$80  million  per  year  while  underwriting  all 
coste  of  operation,  maintenance,  repair  and 
rehabilitation.  Over  and  beyond  theee 
amounte,  collateral  agreementa  not  covered 
by  the  treaties  for  economic  aid  and  otber 
purposes  could,  over  the  3a-year  span,  ag- 
gregate as  much  as  $3.2  biUion.  Panama's 
population  is  1.5  million.  This  aggregate 
would  approximate  nearly  $1467  per  capita 
for  each  Panamanian.  On  a  per  capita  basis 
for  the  United  States,  this  would  be  the 
equivalent  of  a  payment  of  $332  billion. 

Arguments  that  technically  the  Umted 
States  is  not  the  sovereign,  notwithstanding 
that  it  now  possesses  in  perpetuity  the  ex- 
clusive right  to  exercise  sovereign  power  (to 
tbe  exclusion  of  the  exercise  of  such  power 
by  Panama)  are  meaningless  and  border  on 
tbe  absurd.  These  argumenta  are  neither 
germane  nor  sensible.  Vnletg  the  jtretent 
power  0/  the  United  Statea  over  the  Canal 
Zone  (and  therefore  over  the  Canal  itself) 
remains  undiminished,  the  government  of 
the  United  States  would  place  itself  in  the 
untenable  position  of  accepting  responsibiUtf 
uHthout  authority.  This  we  must  not  do. 
There  can  be  no  compromise  here.  It  would 
not  work.  It  never  has  whenever  it  is  re- 
quired to  work. 

The  proponente  contend  that  the  language 
in  the  neutrality  treaty  which  states  that  tbe 
parties  will  maintain  "the  regime  of  neu- 
trality" gives  the  United  States  the  right  of 
Intervention  if  necessary.  These  words  are 
similar  to  those  of  the  Hay  Pauncefort 
Treaty  of  1001  between  Great  Britain  and 
the  United  States.  No  one  has  ever  con- 
tended that  this  gave  rise  to  any  British 
Intervention  righte.  And  as  noted  herein- 
before. Dr.  Escobar  flatly  denies  tbat  the 
words  confer  on  the  United  States  any  such 
rlgbta  and  be  also  flatly  denies  that  the 
United  States  may  decide  v>hat  would  con- 
stitute a  Xtreach  of  neutrality.  In  the 
premises,  the  word  "neutrality"  in  Pana- 
manian eyes  would  apply  to  everybody  as 
the  treaty  Itself  states.  So  that  the  Sovieta 
or  their  proxies,  tbe  Cubans,  can  be  provided 
wltb  naval  base  facilities  at  Colon  or  Panama 
City  or  both,  and  Panama  undertakes  no 
obligation  not  to  be  "neutral"  in  favor  of 
Cuba  and  the  U.S.S.R.  Soviet  naval  facilities 
in  Panama  were  discussed  as  recently  aa 
July  16,  1977  as  hereinbefore  mentioned, 
while  tbe  Soviet  delegation  was  in  Panama 
to  conclude  an  economic  treaty  with  Pan- 
ama— ^naval  faculties  and  a  aea-level  canal. 
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Tbe  real  laaue,  tbe  real  choice,  la  whether 
we  abould  atay  or  leave  altogether,  llie  an- 
swer should  be  clear.  We  cannot  leave.  We 
cannot  surrender  in  tbe  face  of  threate  and 
duress  even  If  there  were  an  exploaion  if  the 
treaties  are  not  confirmed.  But  there  will 
also  be  violence  If  the  treaties  are  con- 
firmed. Tbe  Panamanian  radicals,  encour- 
aged by  Baoobar,  promlae  this  already.  United 
States  infiuence  in  this  vital  area  is  seri- 
ously impaired  by  the  extension  of  Commu- 
nist power  and  infiuence  outward  from  Cuba 
and  by  our  past  defeate  and  retreato.  The 
western  world  and  our  allies  in  the  far  east 
already  doubt  our  resolve  and  will  to  defend 
ourselves.  And  so  too,  perhaps,  do  the 
Soviete. 

There  la  ample  room  to  deal  fairly  and 
equitably  with  other  but  much  leaa  im- 
portant problems  on  the  Isthmus  without 
these  treaties. 
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IMPROVINa  CLIMATE  OP  SOVIET- 
AMERICAN  RELATIONS 

Mr.  KENNEDY.  Mr.  President,  on  No- 
vember 2,  Soviet  President  Brezhnev 
made  an  important  report  to  the  Su- 
preme Soviet,  marking  the  60th  anniver- 
sary of  the  Bolshevik  Revolution.  I  Join 
with  the  administration  in  welcoming 
his  positive  statements  on  foreign  Issues 
and  his  promising  initiatives  to  cease 
the  testing  of  all  nuclear  explosives. 

Since  President  Carter's  address  at 
Charleston.  S.C.,  which  I  strongly  sup- 
ported last  August,  we  have  witnessed 
a  steady  upturn  in  Soviet- American  rela- 
tions. Tliis  upturn  has  been  reflected  in 
the  policy  statements  of  both  sides  and 
In  the  recent  discussions  of  Secretary 
Vance  and  Foreign  Minister  Oromyko. 

In  my  view.  President  Brezhnev's 
speech  is  the  latest  conflrmati(»i  of  this 
important  trend.  I  believe  we  can  all 
agree  with  him  that — 

International  Relations  are  now  at  a  cross- 
roads, aa  It  were,  which  could  lead  either  to 
a  growth  of  trust  and  cooperation,  or  to  a 
growth  of  mutual  fears,  oxispicion,  and  arms 
stockpUes.  Both  sides  must  opt  for  the  coop- 
erative road,  tbe  road  of  peace  and  not  war. 

I  observe  particularly  that  President 
Brezhnev  calls  for  agreement  on  a  mor- 
atorium covering  nuclear  explosions  for 
peaceful  purposes  along  with  a  ban  on 
all  nuclear  weapons  tests  for  a  definite 
period.  This  is  an  Important  step  for- 
ward, to  be  welcomed  by  all  supporters 
of  a  comprehensive  test  ban,  Including 
in  particular  those  of  us  who  have  co- 
sponsored  Senate  Resolution  124  under 
consideratlcMi  in  this  Chamber.  Tbia  wel- 
come development  makes  it  very  timely 
for  the  United  States,  United  Kingdom, 
and  the  Union  of  Soviet  Socialist  Repub- 
lics to  complete  the  CTB  negotiations 
underway  in  Geneva.  The  Congress 
should  assist  this  process  by  acting  fa- 
vorably on  our  CTB  resolution,  and  its 
countorpart  in  the  House,  early  next 
year. 

In  pressing  our  CTB  negotlatlcms  to 
an  early  conclusion,  It  will  be  impor- 
tant for  us  to  remove  the  dangerous  dis- 
tinction between  so-called  peaceful  nu- 
clear explosions  and  nuclear  weapons.  If 
we  are  not  to  undermine  vital  efforts  to 
prevent  the  spread  of  all  nuclear  explo- 
sives.  Iliere  Is  new  hope  that  this  may 
now  be  possible— and  ttiat  we  can  move 
to  an  MTlj  CIS  agreement  In  Geneva 


serving  as  the  basis  for  a  permanent  and 
comprtiiensive  prohibition  of  all  nuclear 
tests.  We  must  always  bear  in  mind  the 
fact  that  FNE's  cannot  be  distinguished 
from  weapons:  both  can  be  used  formlli- 
tary  purposes. 

If  we  can  successfully  conclude  not 
only  a  CTB  but  a  new  SALT  agreement, 
we  will  have  made  a  major  contribution 
to  nuclear  arms  control  and  to  the  future 
development  of  our  bilateral  relation- 
ship. I  welcome  the  Important  progress 
made  in  the  Vance/Gromyko  discussions. 
I  commend  the  administration  for  its 
careful  consultations  on  their  results  for 
arms  control,  and  I  am  hopeful  that  the 
Senate  will  support  the  new  SALT  ac- 
cords when  they  are  submitted  for  rati- 
fication. 

By  demonstrating  through  actions 
their  opposition  to  military  superiority 
and  their  support  of  the  approximate 
equilibrium  of  military  strength,  the  So- 
viets can  make  an  important  contribu- 
tion to  the  confidence  of  the  American 
public  in  these  accords. 

Beyond  our  vital  security  interests  will 
be  our  continued  concern  for  human 
rights,  including  freedom  of  expression 
and  movement.  I  believe  that  we  should 
pursue  this  legitimate  concern  both  bi- 
laterally and  at  the  Belgrade  meetings 
on  European  security  and  cooperation — 
constructively,  consistently  and  without 
confrontation.  Our  efforts  will  inevitably 
be  helped  by  the  positive  atmosphere  and 
substance  of  relations  which  is  develop- 
ing between  us. 

Mr.  President,  I  request  unanimous 
consent  that  the  foreign  policy  section 
of  President  Brezhnev's  report  be  printed 
in  the  Record,  so  that  all  Members  will 
have  an  opportunity  to  make  their  own 
Judgment  about  its  content  and  signifi- 
cance. 

There  being  no  objection,  the  report 
wu  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

The  Poxeign  Policy  or  the  USSR  and 

INTEKNATIONAL   RZLATIOKS 

The  Soviet  Oovemment  was  bom  \inder 
the  sign  of  Lenin's  Decree  on  Peace,  and  ever 
since  then  our  country's  foreign  policy  has 
been  one  of  peace.  Objective  historical  con- 
ditions have  dictated  ite  concrete  content: 
peaceful  coexistence  of  states  with  different 
social  systems. 

In  our  day  the  principles  of  peacefiil  co- 
existence have  taken  fairly  firm  root  In  in- 
ternational affairs  aa  tbe  only  realistic  and 
reasonable  prlndplea.  Thla  is  a  result  of  tbe 
cbuiged  correlation  of  forces  tn  the  world- 
above  aU,  of  the  mcreaaed  might  and  inter- 
national prestige  of  the  Soviet  Union  and 
tbe  entire  socialist  community.  It  is  also  a 
result  of  the  successes  of  the  international 
worUng-cIass  movement  and  the  forces  of 
national  liberation.  It  is.  finaUy,  a  result  of 
the  acceptance  of  the  new  reaUties  by  a  defi- 
nite segment  of  the  ruling  circles  in  the  capl- 
taUst  world. 

At  the  same  time,  it  is  a  result  of  the  tre- 
mendous work  done  in  recent  years  by  the  So- 
viet Union  and  the  other  countries  of  the  so- 
cialist community  to  reorient  internation- 
al relations  toward  peace. 

Tbe  salutary  changea  In  the  world,  which 
have  become  eapeclally  appreciable  In  the 
1970a.  have  been  called  International  detente. 
Tlieae  changes  are  tangible  and  concrete. 
They  conalat  of  recognizing  and  enacting  in 
international  documente  a  kind  of  code  of 
rulea  for  boneat  and  fair  ralattooa  between 
oountrlaa  that  araete  a  legal  and  moral- 


poUtteal  barrier  to  thoae  given  to  military 
gaoiblea.  Tbey  consist  of  aobievlng  tba  amb- 
it only  aaodaat,  for  tbe  pinaeni  iiiiilaielaiMl 
iDga  blocking  some  of  tbe  cbannals  of  tba 
arms  raoa.  Tbey  conalat  of  a  ramtflad  network 
of  agreementa  covering  many  araaa  of  paaoa- 
tul  cooperation  between  atataa  with  dlffevnit 
social  systems. 

Tbe  changea  for  tbe  better  are  moat  oon- 
^icuous  in  Europe,  where  good-neighborly 
relatlona,  mutual  understanding  and  ttte 
mutual  Interest  of  tbe  nations  and  tlialr  re- 
apect  for  one  anoUia-  are  gaining  In  atiangtb. 
We  highly  appreciate  thla  achievement  and 
conalder  it  to  be  our  duty  to  aafeguard  and 
conaolldate  it  m  every  way.  Therefore,  wa 
attach  great  algnlficance  to  cooperation  with 
such  countries  aa  nance,  the  Federal  Repub- 
lic of  Germany,  Britain  and  Italy— wltb  aU 
the  European  atatea,  large  and  amall,  btioag- 
Ing  to  a  different  eodal  aystem. 

It  la  natural,  too,  that  we  attach  great  «g- 
ntflcance  to  rtiatlona  wltb  the  United  Statea. 
There  la  much  that  divides  our  oountrlaa — 
from  the  socioeconomic  aystem  to  Ideology. 
Not  everyone  in  the  United  Statea  llkea  our 
way  of  doing  things,  and  we,  too,  oould  eay  a 
great  deal  about  what  Is  going  on  In  Amertga 
But  if  differences  are  accenttiated.  if  at- 
tempte  are  made  to  lecture  each  otber,  tba 
result  wlU  only  be  a  buUdup  of  dlatnist  and 
hoatlUty,  uaeleaa  to  our  two  oountrlaa  and 
dangeroua  to  the  world  aa  a  whole.  At  the 
very  inception  of  tbe  Soviet  atate  Lenin  made 
it  clear  to  the  AnMrlcan  leadera  of  tbe  time 
that  "«1iether  they  like  It  or  not,  Soviet  Boa- 
sta  is  a  great  power"  and  "America  has  noth- 
ing to  gain  from  tbe  Wllsonlan  policy  of 
piously  refusing  to  deal  with  us  on  the 
grounds  that  our  government  Is  dlatastafOI 
to  them"  (Lenin  MiaeeUany,  Vol.  ZZZVn.  p. 
364.  In  Russian) .  This  was  true  half  a  century 
ago.  It  Is  all  tbe  more  true  today. 

Life  itself  requires  that  considerations  of  a 
long-term  character,  prompted  by  a  oonoam 
for  peace,  be  decisive  In  Sovlet-Anmloan  re- 
lations. This  is  the  course  we  f  oUow.  and  thla 
is  what  we  expect  in  return.  There  Is  no  lack 
of  wlU  on  otir  part  to  continue  develo|tfng 
relations  with  tbe  USA  on  the  basts  of  equal- 
ity and  mutual  reapect. 

International  relations  are  now  at  a  croaa- 
roads,  as  it  were,  which  oould  lead  either  to  a 
growth  of  trust  and  cooperation,  or  to  a 
growth  of  mutual  fears,  suspicion,  and  atma 
stockpiles,  a  crossroads  leading,  ultimately, 
either  to  lasting  peaoe  or,  at  beat,  to  balanc- 
ing on  the  brink  of  war.  Detente  offera  tlM 
opportunity  to  cbooae  tbe  road  of  peace.  To 
mlas  this  on>ortunlty  would  be  a  crime,  llw 
most  Important,  tbe  meet  preaaing  taak  now 
Is  to  halt  tbe  arms  race  which  has  engulfed 
tbe  world. 

Regrettably,  tbe  arms  buUdup  continues 
and  aequlrea  ever  more  dangeroua  forma. 
New  modlficationa  and  typea  of  weapona  of 
maaa  destruction  are  being  developed,  and  It 
is  well  known  on  whose  Inltlattve  this  la  be- 
ing done.  But  every  new  type  la  an  equatUm 
with  aeveral  unknown  quantltiea  In  tarma  of 
political  aa  well  as  mUltary-technlcal  or 
strategic  consequences.  Rushing  from  ona 
type  of  arms  to  another — on  the  etiengtbu 
evidently,  of  the  naive  hope  of  retaining  a 
monoftoly  on  them— only  tends  to  atap  op 
tbe  arma  race,  deepen  mutual  diatruat  and 
hamper  disarmament  measures. 

In  this  connection  I  woidd  like  to  rtitar- 
ate.  meet  forcefuUy.  something  I  eald  earlier. 
The  Soviet  Union  Is  effectively  looking  aftw 
ite  defense  capabUlty.  but  It  doea  not.  and 
will  not.  aetic  military  superiority  over  the 
other  aide.  We  do  not  want  to  upaet  the  ap- 
proximate equUlbrlum  of  mUltary  atrengtli 
exlsUng  at  preeent,  aay,  between  Kaat  and 
Weat  In  Central  Kurc^.  or  betwaan  tba 
xraSR  and  the  USA.  But  In  exebanga  wa  IB- 
alst  tbat  no  one  else  abould  aedc  to  upaaC  It 
In  hla  favor. 

Naedleaa  to  aay.  maintaining  tba 
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•quUlbrlum  to  not  an  end  In  Itaelf.  We  are 
In  tevor  of  starting  a  downward  turn  in  the 
ourre  of  the  arms  race  and  gradually  scal- 
ing down  tbe  level  of  the  mUltarj  confron- 
tation. We  want  to  reduce  tubetantlally  and 
then  eliminate  the  menace  of  nuclear  war, 
the  moat  formidable  of  dangers  for  human- 
ity. That  Is  tbe  objective  of  tbe  well-known 
proposals  of  tbe  Soviet  Union  and  other  so- 
cialist countrlee. 

Today  we  are  proposing  a  radical  step: 
that  a^«ement  be  reached  on  a  simultane- 
ous halt  In  the  production  of  nuclear  weap- 
ons by  all  states.  All  such  weapons — 
whether  atomic,  hydrogen  or  neutron  bombs 
or  missiles.  At  the  same  time,  the  nuclear 
powers  could  undertake  to  start  the  gradual 
reduction  of  existing  stockpiles  of  such  weap- 
ons and  move  toward  their  complete,  total 
destruction.  The  energy  of  the  atom  for 
peaceful  purposes  exclusively — that  Is  the 
call  the  Soviet  state  is  making  In  the  year  of 
Its  sixtieth  anniversary  to  the  governments 
and  peoples. 

There  la  another  Important  problem  that 
has  a  direct  bearing  on  the  task  of  reducing 
the  danger  of  nuclear  war,  namely,  that  of 
seeing  through  to  the  end  the  work  of  ban- 
ning nuclear  weapons  tests,  so  that  no  such 
teats  are  conducted  underground  as  well  as 
In  the  atnuMphere,  in  outer  space,  and  under 
water.  We  want  to  achieve  progress  In  the 
negotiations  on  this  matter  and  bring  them 
to  a  successful  conclusion.  Therefore,  we 
state  that  we  are  prepared  to  reach  agree- 
ment on  a  moratorium  covering  nuclear  ex- 
plosions for  peaceful  purposes  along  with  a 
ban  on  all  nuclear  weapons  tests  for  a  defi- 
nite period.  We  trust  that  this  Important 
step  on  the  part  of  the  USSR  Is  properly 
appreciated  by  our  partners  at  the  negotia- 
tions and  that  the  road  will  thus  be  cleared 
to  concluding  a  treaty  long  awaited  by  the 
peoples. 

Tbe  Soviet  Union  la  confidently  following 
the  road  of  peace.  It  Is  our  active  and  consis- 
tent stand  that  the  contest  between  socialism 
and  capitalism  sho«ild  be  decided  not  on  the 
field  of  battle,  not  on  the  munitions  con- 
veyors, but  In  the  sphere  of  peaceful  work. 
We  want  the  frontiers  dividing  these  two 
worlds  to  be  croesed  not  by  missiles  with  nu- 
clear warheads,  but  by  the  threads  of  broad 
and  diversified  cooperation  for  the  good  of 
All  mankind.  By  steadfastly  pursing  this  pol- 
icy, we  are  carrying  out  one  of  the  main 
slogans  of  tbe  October  Revolution  and  be- 
hests of  Lenin:  Peace  to  the  FeoplesI 

If  It  should  prove  possible  to  solve  the 
major  problem — that  of  preventing  another 
world  war  and  establishing  durable  peace — 
new  vistas  would  open  for  the  Inhabitants  of 
the  Earth.  The  preconditions  would  appear 
for  solving  many  other  vitally  Important 
problems  that  are  arising  before  mankind  as 
a  whole  In  our  day. 

What  are  theae  problems? 

One  such  problem,  for  example,  ts  that  of 
providing  enormous  masses  of  people  with 
food,  raw  materials  and  energy  sources.  It 
will  be  home  In  mind  that,  according  to 
available  estimates,  the  population  of  the 
Karth  will  have  Increased  from  foiir  billion 
to  six  billion  by  the  end  of  the  century.  An- 
other problem  Is  that  of  ending  the  economic 
backwardness  left  by  colonialism  in  the 
Asian,  African,  and  Latin  American  countries. 
This  Is  necessary  for  the  normal  future  de- 
velopment of  the  relations  between  states  and 
In  general  for  the  progress  of  humanity  as  a 
whole.  Last  but  not  least  is  the  problem  of 
protecting  man  from  the  many  duigers  with 
Which  further  uncontrolled  technological  de- 
velopment threatens  him.  In  other  words,  the 
preservation  of  nature  for  man. 

These  are  very  real  and  serious  problems. 
With  every  new  decade  they  will  become  more 
acute,  unless  a  rational  collective  eolutlon  is 
foimd  for  them  through  systematic  Intema- 
ttooal  cooperation. 

In  our  day  tbe  world  la  socially  heterogene- 


ous— It  Is  made  up  of  statea  with  dUIerent 
social  systems.  This  Is  an  objective  fact.  By 
Its  Umer  development  and  by  Its  approach  to 
International  relations  the  socialist  part  of 
the  world  Is  setting  by  Its  approach  to  Inter- 
national relations  the  socialist  part  of  the 
world  Is  setting  a  good  example  of  the  lines 
along  which  the  major  problems  arising  be- 
fore mankind  can  best  be  eolved.  But,  need- 
less to  say.  It  cannot  solve  them  for  the  whole 
of  humanity.  What  Is  needed  here  are  pur- 
poseful efforts  by  the  people  of  every  coun- 
try, broad  and  constructive  cooperation  by  all 
countries,  all  peoples.  The  Soviet  Union  Is 
wholeheartedly  for  such  cooperation.  In 
this — if  one  looks  deeper — lies  the  essence  of 
tbe  foreign  policy  course  that  we  call  the 
course  of  peaceful  coexistence. 


WHY  WE  CAN'T  LEAVE  KOREA- 
WITHDRAWAL  FROM  THE  KORE- 
AN PENINSULA  HAS  PEW,  IP  ANY. 
PLUSSES 

Mr.  HUMPHREY.  Mr.  President, 
earlier  this  year  when  President  Carter 
announced  his  intention  to  begin  with- 
drawing U.S.  troops  from  Korean  soil 
over  the  next  5 -year  period,  I  expressed 
serious  misgivings  over  the  soundness  of 
this  policy.  Having  studied  the  policy 
over  the  past  months  since  it  was  an- 
nounced, I  am  even  more  convinced  that 
it  poses  serious  problems  for  us. 

This  concern  was  heightened  after  I 
read  an  article  which  appeared  in  the 
October  2  New  York  Times  magazine. 
The  article,  entitled  "Why  We  Cant 
Leave  Korea,"  was  written  by  Donald  S. 
Zagoria,  professor  of  Oovemment  at 
Hunter  College. 

In  my  estimation,  what  the  President 
hopes  to  avoid  in  Korea — the  potential 
for  another  ground  war  in  Asia — will 
only  be  enhanced  by  his  withdrawal 
policy. 

I  urge  my  colleagues  to  study  care- 
fully Professor  Zagoria's  views  on  this 
important  matter.  I  think  he  spells  out 
very  effectively  the  implications  of  this 
policy  decision. 

During  August  of  this  year,  at  my  re- 
quest, Uie  Foreign  Assistance  Subcom- 
mittee sent  two  staff  members  to  Korea 
and  a  number  of  countries  in  Asia  to 
study  the  implications  of  the  President's 
decision.  That  report  should  be  available 
soon,  and  I  must  advise  my  colleagues 
that  the  staff  trip  did  nothing  to  allay 
my  concern. 

As  my  colleagues  are  well  aware,  I 
have  tremendous  respect  for  the  Presi- 
dent and  have  found  myself  in  agree- 
ment with  most  of  his  policies.  However, 
I  must  respectfully  express  my  disagree- 
ment with  his  policy  on  Korea.  I  think 
it  raises  more  questions  than  it  answers 
and,  after  all,  the  foreign  policy  of  the 
United  States  should  be  one  in  which 
there  should  be  no  imcertainty  Mrhatso- 
ever  as  to  what  our  intentions  are. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  In  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Ricors. 
as  follows: 

I  Prom    the    New    York    Times    Magazine, 
Oct.  2,  1977] 
Wht  Wc  Can't  Leav^  Korsa 
(Hon.— South  Korea  is  not  South  Viet- 
nam, and  pulling  our  troops  out.  as  Presi- 


dent Carter  wants  to  do,  would  Intensify 
rather  than  diminish  the  risk  of  becoming 
Involved  in  another  Asian  land  war.) 
(By  Donald  S.  Zagoria) 

Albert  Wohlstetter  once  remarked  that 
not  the  least  of  the  tragedies  of  Vietnam 
would  be  tbe  "lessons"  we  learned  from  It. 
Idore  dryly,  historian  James  C.  Thomson 
made  the  same  point.  The  only  lesson  we 
should  learn  from  Vietnam,  he  said.  Is  never 
again  to  fight  a  nationalist  nwvement  domi- 
nated by  Communists  In  a  former  Prench 
colony.  Unfortunately,  all  the  indications 
are  that  President  Carter's  sudden  and  fate- 
ful decision  to  withdraw  the  United  States 
Second  Infantry  Division  from  South  Korea 
stems  from  a  Vietnam  trauma  that  still  has 
the  President  and  many  of  bis  younger  aides 
In  Its  grip. 

Por  the  past  quarter  of  a  century,  Korea 
has  been  without  war.  During  this  period. 
the  36  million  people  of  South  Korean  have 
enjoyed  some  of  the  fastest  economic  growth 
of  any  nation  In  history.  South  Korea  today 
Is  one  of  Just  a  few  developing  countrlee 
with  an  income  distribution  more  equal 
than  Sweden's:  rural  poverty  has  been 
drastically  reduced;  and,  because  of  this 
spectacular  economic  progress,  the  con- 
tinuing hostility  of  North  Korea  and  the 
unnerving  effect  of  the  South  Vietnamese 
collapse.  President  Park  Chung  Hee  has  won 
grudlng  acceptance  of  his  authoritarian  rule 
from  a  majority  of  South  Korean  citizens. 

Much  of  this  success  story  has  been  made 
possible  by  the  presentence  of  one  American 
division  In  South  Korea,  positioned  squarely 
between  North  Korea  and  Seoul  and  giving 
strong  credence  to  the  American  pledge  to 
defend  the  South  against  any  new  attack 
from  the  North.  Yet  on  Jan.  16,  1976,  two 
weeks  after  leaving  the  Statehouse  in  At- 
lanta and  barely  a  month  after  declaring  his 
Intention  to  run  for  President,  Jimmy  Carter 
told  a  group  of  newsp^>ermen  that  he  favor- 
ed pulling  American  troops  out  of  South 
Korea.  And  in  January  1977,  scarcely  more 
than  a  week  after  President  Carter  took  of- 
fice. Vice  President  Mondale  announced  dur- 
ing a  visit  to  Japan  that  American  ground 
troops  would  be  withdrawn  from  the  Korean 
peninsula. 

There  had  clearly  been  no  time  for  a  re- 
view of  this  crucial  decision  by  the  Joint 
Chiefs  of  Staff,  the  American  military  In 
Korea,  the  State  Department  or  the  Presi- 
dent's own  top  security  advisers.  Anyone 
even  noddlngly  acquainted  with  the  stra- 
tegic views  of  Zblgniew  Brzezlnskl,  the  new 
head  of  the  National  Secrlty  Council,  wUl 
find  It  difficult  to  believe  that  Brzezlnskl 
could  have  favored  the  move.  It  was  very 
much  Carter's  own  Idea. 

At  top  levels  of  government,  the  Presi- 
dent's appointees  were  too  new  in  office  to 
offer  much  criticism.  The  new  Director  of 
Central  Intelligence,  Adm.  Stansfleld  Turner, 
did  oppose  the  decision  In  private,  accord- 
ing to  reports,  and,  tempering  his  views  In 
public,  told  The  Boston  Olobe:  "My  posi- 
tion Is  that  we  have  a  balance  of  deterrence 
(between  North  and  South  Korea)  today: 
when  you  withdraw  forces,  that  In  some 
measure  diminishes  it."  At  intermediate  lev- 
els, there  was  little  enthusiasm  for  tbe  plan. 
At  a  meeting  of  Asian  scholars  and  govern- 
mental experts  that  was  held  at  the  State 
Department  shortly  after  the  withdrawal  an- 
nouncement, Stanley  Kamow,  a  Journalist 
with  long  experience  In  Asia,  asked  why  the 
decision  had  been  made  In  such  haste.  He 
was  answered  with  the  embarrassed  refrain 
than  this  was  the  President's  policy.  Simi- 
larly, at  a  meeting  of  the  Council  on  For- 
eign Relations  early  this  year,  a  Pentagon 
Asian  specialist  who  had  previously  favcNred 
keeping  troops  in  Korea  until  there  was  a 
stable  peace,  and  who  was  now  supporting 
their  withdrawal.  repUed,  when  I  asked  him 
why  he  had  changed  his  mind:  "One  does 


November  15,  1977 


CONGRESSIONAL  RECORD— SENATE 


37711 


not  argue  with  the  President  of  the  United 
States." 

Among  the  American  military,  the  shock 
produced  by  the  decision  was  even  greater. 
Oen.  John  K.  Slnglaub,  chief  of  staff  of  the 
United  States  forces  In  Korea,  spoke  up 
against  the  policy  In  public.  He  was  prompt- 
ly transferred  to  another  poet.  Yet  in  mid- 
July,  the  chairman  of  the  Joint  Chiefs  of 
Staff.  Qen.  Oeorge  Brown,  testified  before 
Congress  that  the  Carter  puUout  was  In 
"fundamental"  conflict  with  the  chiefs'  rec- 
ommendation that  only  7,000  of  the  33,000 
ground  troops  in  South  Korea  be  withdrawn 
over  the  next  five  years. 

And  m  Congress,  the  decision  has  by  no 
means  won  the  popular  approval  Carter  had 
apparently  expected.  The  Senate,  by  a  vote 
of  79  to  15,  refiised  to  endorse  the  plan.  In 
the  House,  the  Armed  Services  Committee 
Is  considering  legislation  to  block  the  with- 
drawal. 

The  unfavorable  reaction  within  the  Amer- 
ican Oovemment  was  rooted  in  the  wide- 
spread expert  opinion  that  the  North  Korean 
dictator,  Kim  II  Sung,  Is  still  determined  to 
reunify  Korea  on  his  own  terms.  Por  that 
same  reason,  the  reaction  among  American 
diplomatic  and  military  officials  was  nothing 
compared  with  the  dismay  In  Japan.  Korea  Is 
separated  from  Japan  by  a  narrow  strait, 
barely  wider  than  the  distance  between  New 
York  and  Philadelphia.  The  strategic  penin- 
sula has  been  tbe  object  of  wars  among 
neighboring  powers.  Including  Japan,  in 
1896,  1906,  1946  and  1960.  Should  South 
Korea  fall  to  the  North,  Japan  would  be  as 
shocked  as  the  United  States  was  when 
Castro  agreed  to  let  the  Russians  place  nu- 
clear missiles  In  Cuba. 

Virtually  the  entire  Japanese  defense  and 
foreign -policy  establishment  opposes  Carter's 
decision.  In  April,  seven  legislators  of  both 
major  parties  sponsored  a  resolution  declar- 
ing that  the  puUout  would  be  "an  Invitation 
to  instability  in  the  Korean  peninsula  .  .  . 
and  Northeast  Asia  as  a  whole."  One  high- 
ranking  Japanese  defense  official  told  me  last 
June  that  while  American  credibility  In  Asia 
had  been  diminished  In  Vietnam,  the  Korean 
pullout  plan  had  finished  it  off.  What  es- 
pecially bothers  the  Japanese  Is  that  Carter 
made  the  decision  without  consulting  them — 
even  though,  as  a  Presidential  candidate,  he 
had  made  a  big  Issue  of  President  Nixon's 
failure  to  Inform  the  Japanese  of  the  switch 
on  China  in  1972. 

The  biggest  shock  of  all,  of  course,  was  to 
South  Korea  Itself.  While  Americans  enjoy 
the  fruits  of  detente  and  are  separated  by 
two  oceans  from  any  potential  enemy,  the 
South  Korean  capital  lies  In  the  shadow  of 
North  Korean  artillery,  26  miles  away.  The 
fiylng  time  between  the  demilitarized  zone 
(DMZ)  and  Seoul  is  three  minutes.  Ever 
since  the  1963  armistice  agreement.  South 
Koreans  have  been  living  under  a  state  of 
siege.  As  of  last  July  16,  North  Korea  has 
been  charged  with  no  fewer  than  40,662  vio- 
lations of  that  compact.  In  1968,  Northern 
commandos  penetrated  to  within  160  yards 
of  tbe  Presidential  Palace  In  Seoul.  In  1974. 
a  North  Korean  agent  killed  President  Park's 
wife  as  she  stood  beside  him. 

Moreover,  few  South  Korean  families  have 
forgotten  the  Northerners'  brutality  during 
the  Korean  War.  Seoul  changed  hands  four 
times  In  the  course  of  the  hostilities;  when- 
ever the  North  held  the  city.  It  carried  out 
mass  roundups  and  executions;  countless 
families  in  the  South  were  affected.  The  mil- 
lions of  refugees  who  fled  the  North  during 
the  war  have  bitter  memories  of  their  life  in 
that  Communist  country.  They  niay  be  am- 
bivalent about  President  Park — as  are  many 
South  Korean  intellectuals — but  they  have 
no  mixed  feelings  about  Kim  II  Sung. 

South  Korean  consternation  over  the  pros- 
pecta  of  American  withdrawal  was  expressed 
succinctly  by  Dr.  Kim  Junyop,  director  of 


Korea  University's  prestigious  Asiatic  Re- 
search Center,  a  man  respected  by  the  Gov- 
ernment and  the  opposition  alike.  Kim  wrote : 
"First  of  all,  to  an  outsider,  it  is  not  clear  at 
all  what  the  purpose  of  withdrawal  really 
Is,  ...  I  do  not  believe  that  Washington 
has  yet  offered  a  satisfactory  explanation  of 
why  the  troops  had  better  be  withdrawn.  To 
save  money?  To  improve  security?  To  sup- 
port democracy?  To  promote  detente?  To  ap- 
pease Pyongyang?  To  please  Korea's  critics? 
What  conceivable,  rational  purpose  could  be 
really  served  by  withdrawal  Is  a  question  I 
find  Impossible  to  answer." 

Even  our  principal  adversaries  in  Russia 
and  China  must  be  uncertain  about  the  plan. 
Riisslan  officials  have  privately  described 
Kim  II  Sung  to  me  as  a  "hot  potato,"  and 
when  I  warned  against  the  possibility  of 
Kim's  sucking  them  Into  a  new  war,  they 
would  often  reply  that  the  presence  of  nuu- 
slve  American  power  on  the  Korean  peninsula 
acted  as  a  deterrent  on  Kim.  Tbe  Russians 
are  bound  to  be  ambivalent  about  a  weaken- 
ing of  that  deterrent.  As  for  the  Chinese, 
they  warned  Kim  n  Sung  agsdnst  any  new 
adventures  when  he  Joiuneyed  to  Peking, 
looking  for  Chinese  support.  In  the  promising 
era  he  saw  opening  up  after  the  fall  of  South 
Vietnam.  The  American  presence  In  South 
Korea  appears  to  have  been  viewed  In  Peking 
as  an  indication  of  American  willingness  to 
fight — with  consequences  costly  to  North 
Korea  and  China  alike.  An  American  with- 
drawal would  deprive  the  Chinese  of  this 
argument  and  would  weaken  their  leverage 
on  their  troublesome  ally. 

What,  then,  is  the  reasoning  behind  Pres- 
ident Carter's  surprising  decision?  One  can 
only  guess.  A  debate  within  the  Administra- 
tion would  have  given  some  Insight  Into  the 
President's  thinking,  but  the  casual  manner 
In  which  the  decision  was  sprung  makes  It 
more  difficult  to  fathom. 

The  case  for  the  Administration  was  stated 
authoritatively  last  June  10  in  testimony 
before  the  House  International  Relations 
Committee  by  Under  Secretary  of  State  Philip 
Hablb.  In  the  first  place,  he  said,  there  was 
no  need  to  prolong  the  stationing  of  Ameri- 
can ground  forces  In  South  Korea  because 
tbe  country,  with  Its  Impressive  economic 
growth,  was  increasingly  capable  of  defend- 
ing itself.  Moreover,  American  naval,  air  and 
key  support  units  would  remain  in  the  gen- 
eral area  or  in  position  to  strike  swiftly.  If 
need  be.  and  that  would  provide  sufficient 
deterrent  against  any  miscalculation  on 
North  Korea's  part.  In  addition,  the  Admin- 
istration would  ask  Congress  to  offset  the 
pullout  of  the  Second  Division  by  authorizing 
compensatory  sales  of  $1.8  billion  In  military 
equipment  to  Seoul.  Finally,  Hablb  argued, 
tbe  general  International  situation  favored 
a  withdrawal  at  the  present  juncture.  Inas- 
much as  it  would  not  be  in  Russia's  or 
China's  Interesta  to  encourage  or  support 
actions  by  Pyongyang  that  would  Increase 
the  risk  of  war. 

So  much  for  why,  in  the  Administration's 
official  view.  It  would  be  safe  to  put  an  end 
to  the  American  troop  presence  that  has 
spanned  a  quarter  of  a  century.  But  what 
of  the  positive  case  for  withdrawal?  Why 
does  the  Administration  consider  it  to  be  to 
our  advantage  to  terminate  the  arrangement 
at  this  time?  Hablb  was  asked  that  question 
by  a  committee  member,  Lee  Hamilton  of 
Indiana,  and  his  answer,  in  full,  was:  "I 
don't  think  it  is  necessarily  desirable  to  keep 
people  In  place  when  they  don't  necessarily 
serve  the  purpose  that  you  have  them  there 
for.  I  think  also  that  you  are  better  able  to 
maintain  your  commitments  not  only  in 
Korea  but  elsewhere  In  Asia  If  you  can 
demonstrate  that  what  you  are  doing  Is.  what 
you  might  say,  necessary  to  maintain  com- 
mltmenta  not  additional  to  or  just  because 
it  has  been  done  before.  I  think  our  credl- 
bUlty  with  the  Congress  and  with  the  pubUc, 


and  the  credlbUlty  of  our  deterrent,  will  be 
Increased  If  we  maintain  it  at  the  level  neces- 
sary and  adequate." 

There  may  be  another  and  more  funda- 
mental reason — the  President's  Intense  de- 
sire to  avoid  being  drawn  Into  yet  another 
land  war  In  Asia.  Neither  Carter  nor  the  State 
Department  has  publicly  advtmced  this  ex- 
planation— it  would  hardly  serve  American 
Interesta  In  that  part  of  the  world  to  do  so — 
but  a  variety  of  evidence  polnta  that  way. 

Carter  appears  to  have  been  Influenced  to 
considerable  degree  by  an  argument  for  with- 
drawal presented  to  him  at  a  January  1976 
meeting  at  the  Brookings  Institution  by 
Barry  M.  Blechman,  a  Brookings  researcher. 
Blechman  characterized  the  American 
ground  forces  In  Korea  as  a  dangerous  trip- 
wire likely.  If  sprung,  to  get  the  United 
States  automatically  Into  war;  he  told  Carter 
that  "we  should  take  out  the  nukes  right  off 
and  phase  out  the  ground  troops  over  four 
or  five  years."  Carter,  as  President,  told  his 
energy  chief,  James  Schleslnger,  one  evening 
that  President  Truman.  President  Johnson 
and  President  Nixon  were  all  prevented  from 
concentrating  on  more  urgent  problems  be- 
cause of  Asian  land  wars,  first  In  Korea  and 
then  In  Vietnam,  and  that  he  was  deter- 
mined not  to  repeat  their  mistake.  If  North 
Korea  did  attack  South  Korea,  he  said,  he 
would  certainly  respond  with  American  air 
and  naval  forces,  and  he  could  not  iinder- 
stand  why  there  should  be  any  doubt  about 
his  Intention  to  do  so.  Still  more  recently, 
press  leaks  of  certain  secret  documenta  sug- 
gest that  one  reason  for  the  withdrawal  Is  to 
give  the  Administration  greater  fiexlblllty  In 
deciding  whether  to  Intervene  against  a  Com- 
munist invasion  should  one  occur. 

The  problem  Is  that  avoiding  a  new  land 
war  In  Korea  and  deterring  the  North 
Koreans  from  starting  such  a  war  are  op- 
posite sides  of  the  same  coin:  By  striving  to 
Insure  the  first.  Carter  weakens  tbe  second. 
American  air  and  naval  forces  cannot  provide 
the  same  deterrent  as  ground  troops.  As  one 
American  official  In  Korea  put  It,  "War- 
planes  are  like  geese.  They  can  honk  and  fiy 
away."  If  we  rely  on  air  power  alone,  it  will 
raise  questions  about  our  true  Intentions  in 
case  of  a  new  Korean  conflict.  Such  ambigu- 
ity could  well  mcrease  the  risk  of  war  by 
tempting  Kim  II  Sung  into  some  new 
ventiure. 

Kim  n  Sung  runs  one  of  the  most  repres- 
sive, militarized  and  capricious  political  sys- 
tems In  the  world.  He  Is  aging.  His  words  and 
actions,  and  the  stupefying  cult  of  personal- 
ity In  which  he  basks,  contain  a  strong  hint 
of  paranoia.  He  may  well  be  emboldened  to 
try  to  take  over  tbe  South  once  and  for  all 
before  he  dies. 

One  factor  pressurmg  him  to  act  soon,  if  he 
Is  to  act  at  all,  is  economic.  By  1981,  If  pres- 
ent economic  trends  continue.  South  Korea's 
gross  national  product  will  be  six  times  that 
of  the  North.  The  Northern  economy  Is  In 
grave  difficulties  because  of  balance-of-pay- 
ment  problems  that  have  forced  the  North  to 
default  on  Ita  international  obligations.  If 
these  difficulties  persist,  the  strain  of  main- 
taining the  North's  commanding  lead  over 
the  South  in  arms  production  may  prove  too 
great — to  say  nothing  of  the  political  con- 
sequences of  a  visible  and  ever-widening  gap 
In  economic  growth.  It  Is  generally  believed 
that  when  the  North  called  off  a  dialogue 
with  the  South  begun  In  1972,  It  was  partly 
because  too  many  Northerners  were  going 
south  and  witnessing  for  themselves  the  im- 
pressive resulta  of  South  Korea's  economic 
development.  According  to  one  anecdote,  a 
Northern  visitor  said  to  his  Southern  boat  in 
1972  that  the  South  must  have  had  a  hard 
time  Importing  all  the  cars  in  Asia  Into 
Seoul  In  order  to  Impress  the  Northerners. 
Not  so,  was  the  re^onse.  What  was  difficult 
was  bringing  In  all  the  tall  buUdlngs. 
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Aa  tlM  North  taJlt  furthar  koA  farther  ba- 
blnd  aeonomlcaUy,  the  tamxrt«tUm  for  Pyong- 
yang to  achieve  a  "final  raaolutlon"  of  the 
Korean  problem  will  grow.  And.  In  fact,  there 
la  mucb  hard  erldanoe  that  KUn  n  Sung  la 
aetlvely  preparing  for  the  war  option.  Since 
the  middle  of  the  iMO'a.  Pyongyang  has 
been  ipendlng  huge  auma  on  developing  a 
modem  war  Induatry.  Since  1970  alone, 
Pyongyang  haa  tripled  Ita  tank  atiength  and 
enlarged  Itt  air  force  by  one-third.  As  of 
1073,  North  Korea  ranked  seoond  In  the 
world  in  the  number  of  men  under  arms  in 
proportion  to  the  total  population.  In  recent 
yeara.  the  North  has  constructed  a  massive 
network  of  imderground  ttmnels  and  bases 
in  Older  to  harden  Ita  defenses  against  air 
attack,  and  It  has  dug  invasion  tunnels  un- 
der the  DMZ. 

Since  1073,  the  North  Koreans  have  re- 
doubled their  efforts  to  achieve  an  independ- 
ent capacity  to  manufacture  key  weapons 
systems,  such  as  Unks  and  heavy  artillery, 
BO  aa  to  make  them  leas  dependent  on  Rtu- 
al*  at  China  in  the  event  of  war.  Even  before 
thla  extraordinary  effort,  the  North  had  a 
dear  advantage  over  the  South  in  tanks,  ar- 
tillery, aircraft  and  naval  vessels;  now  it  is 
manufacturing  Its  own  tanks,  rockets,  can- 
non, armored  cars,  submarines  and  hlgh- 
QMed  gunboats. 

Kim  n  Sung  recently  told  an  American 
professor  of  Korean  origin  that  the  interna- 
tional situation  Is  developing  in  North  Ko- 
rea's favor,  that  South  Korea  was  becoming 
Increasingly  isolated,  that  "revolutionary 
forces"  in  the  South  were  growing,  that  the 
South  was  in  the  process  of  disintegration, 
and  that  serious  "contradictions"  between 
the  United  States  and  South  Korea  were  In- 
evitable. The  Btatement  would  be  leas  dis- 
quieting if  it  reflected  nothing  more  than 
Ignorance  or  misjudgment,  but  It  seenu  to 
be  a  product  of  Kim  II  Sung's  extraordinary 
optlmlam  that,  one  day,  all  Korea  will  be  bU. 
Down  the  years.  Kim  □  Sung  has  ada- 
mantly opposed  all  American,  Japanese  and 
South  Korean  efforts  to  stabilize  the  situa- 
tion on  the  Korean  peninsula.  He  opposes 
the  American  and  South  Korean  notion  of 
having  both  Koreas  join  the  United  Nations; 
he  oppoees  Kissinger's  Idea  of  a  four-power 
conference  to  draw  up  a  permanent  peace 
agreement;  he  warns  his  allies  Russia  and 
China  not  to  recognize  South  Korea,  even 
though  the  United  States  and  Japan  are 
prepared  to  recognize  North  Korea  In  ex- 
change; and  he  contends  that  North  Korea 
la  the  "sole  sovereign  state"  in  the  Korean 
peninsula,  a  position  so  outrageous  that  not 
even  the  Russians  have  bothered  to  endorse 
it.  Could  there  be  any  clearer  indication  of 
Kim  n  Sung's  ultimate  goal? 

Once  American  ground  forces  are  gone,  a 
blitzkrieg  attack  by  North  Korean  armor  and 
infantry  against  Seoul  could  well  be  suc- 
oeaaful,  even  against  American  air  opposi- 
tion. In  1960,  the  North  captured  Seoxil  In 
three  days;  If  the  South  Korean  capital  fell 
again,  the  United  States  would  be  faced  by 
agonizing  decisions.  Would  we  bomb  Seoul 
and  risk  destroying  It  completely?  Would  we 
bomb  other  targets  in  North  Korea  and  in- 
vite almost  certain  Soviet  and  Chinese  inter- 
vention? Or  would  we  advise  the  South  Ko- 
reans to  press  for  the  best  cease-fire  terms 
they  can  get?  The  latter  course  would,  In  all 
likelihood,  be  urged  by  many  prominent 
Americans,  even  though  it  would  surely  lead 
to  the  subjugation  of  the  South  by  the  North. 
Obviously,  the  least  dangerous  and  painful 
course  for  us  Ijs  to  continue  to  deter  the  North 
from  starting  a  war. 

Apart  from  the  risk  of  hostilities,  there 
are  other  serious  hazards  Involved  in  remov- 
ing American  combat  forces  from  Korea: 

(1)  By  such  a  move,  we  would  tell  the 
people  of  Asia  that  while  we  are  prepared  to 
ahed  American  blood  for  Europeans,  we  are 
not  prepared  to  do  the  same  for  Aalans.  Apart 


from  the  racist  overtones  of  such  a  signal, 
it  would  contribute  to  Asian  suspicions  that 
the  United  States  has  no  long-term  Intereats 
In  the  Pacific  and  is  not  a  reliable  partner  for 
any  Asian  nation. 

(3)  Japanese  doubts  about  American 
readiness  to  honor  the  mutual-seciirlty  pact 
binding  the  two  nations  would  intensify. 
The  Japanese  reaction  would  almost  cer- 
tainly be  a  nationalistic  lurch  to  the  right 
or  the  left,  followed  by  rapid  rearmament  or 
an  accommodation  with  the  Soviet  Union. 

(3)  China  would  have  increasing  reserva- 
tions about  the  dependabUity  of  the  United 
SUtes  as  a  Pacific  power  wUUng  and  able 
to  help  counterbalance  growing  Soviet 
strength  in  that  region.  This  could  under- 
mine Chinese  Interest  in  normalizing  rela- 
tions with  the  United  States,  and  it  could 
Increase  the  chances  of  a  Sino-Sovlet  accom- 
modation. 

(4)  South  Korea  and  North  Korea  would 
be  locked  in  a  new  arms  race  over  which  we 
would  have  less  and  less  control.  The  South 
has  already  allocated  a  whopping  30  percent 
of  lU  next  year's  budget  for  arms.  Eventually, 
the  South  would  seek  to  develop  a  nuclear- 
weapons  capability.  That,  In  turn,  would 
almost  certainly  trigger  similar  efforts  on  the 
part  of  North  Korea,  Taiwan  and  Japan. 

(6)  The  Soviet  Union,  sensing  the  decline 
of  American  power  in  the  region,  would  be- 
come more  active,  both  politically  and 
mllltarUy. 

There  Is  another  aspect  to  consider.  By 
withdrawing  our  pro  quo,  the  Administra- 
tion removes  an  excellent  bargaining  chip 
which  could  have  been  used  to  coax  the 
North  Korean  leadership  Into  accommoda- 
tion with  the  South.  We  wUl  never  know 
what  Kim  n  Sung  might  have  paid  for 
this  withdrawal  because  we  never  bothered 
to  ask.  There  is,  after  all,  the  possibility 
that  Kim,  beset  as  he  Is  by  chronic  economic 
difficulties,  might  be  forced  into  an  accom- 
modation with  Seoul  If  our  policy  gave  him 
no  other  alternative — particularly  If  he  got 
American  and  Japanese  trade  and  credits 
in  return.  Many  South  Koreans  and  other 
Asians  simply  cannot  understand  why,  if 
we  are  really  concerned  about  South  Korean 
security,  we  would  throw  away  the  biggest 
bargaining  advantage  we  have  for  brmglng 
about  a  political  settlement.  Is  It  any 'wonder 
that  many  of  these  Asians  conclude  that  we 
are  Just  looking  for  a  way  out  of  our  moral 
and  contractual  commitment? 

The  advantage  of  a  pullout  that  appears  to 
weigh  so  heavily  with  the  President — that 
it  will  deacrease  the  risk  of  "another  Viet- 
nam''— can  thus  be  seen,  on  closer  exami- 
nation, to  be  illusory:  Its  more  likely  eifect 
will  be  to  Increase  the  risk  of  Involvement 
in  a  new  Asian  land  war.  What  other  posi- 
tive advantages  to  us  may  withdrawal  be 
said  to  offer,  the  hapless  Philip  Habib's  ram- 
bling answer  aside? 

Would  It  save  us  money?  The  Pentagon 
estimates  that  South  Korea  would  need  as 
much  as  $8  billion  In  additional  equipment 
to  offset  the  withdrawal,  and  that  about 
$3  billion  of  this  would  have  to  come  from 
the  pockets  of  American  taxpayers. 

Would  It  Improve  the  "human  rights"  sit- 
uation in  South  Korea?  Park  rewrote  the 
Constitution  and  gave  himself  emergency 
powers  in  the  early  I970's  after  President 
Nixon  removed  the  Seventh  Division  from 
Korea;  Park's  argument  was  that  greater  in- 
ternal control  was  necessitated  by  the  re- 
sultant IncresMe  In  the  danger  of  war  with 
the  North.  Removal  of  the  Second  Division 
would  enable  Park  to  rationalize  even  more 
extreme  measures  against  his  domestic  op- 
ponents. Representative  Donald  Praser  of 
Minnesota,  a  leading  American  critic  of 
Park's  authoritarian  rule,  favors  a  continued 
American  troop  presence  in  South  Korea 
in  order  to  maintain  American  leverage  on 
Park.  For  similar  reasons,  virtually  the  en- 


tire South  Korean  opposition,  including  tlu 
moat  vocal  of  the  dlastdente.  want  the  Amerl- 
cans  troopa  to  stay. 

Would  our  withdrawal  make  South  Korea 
more  aelf-rellant?  The  basic  psychological 
and  geopoUUeal  reaUtlea  of  the  Korean 
penlnauU  make  self-reliance  dlffloult  for  any 
South  Korean  government  aUied  to  the 
United  Statea.  Both  Buaaia  and  China  have 
a  common  border  witL  North  Korea  that 
would  make  it  easy  for  them  to  supply 
Pyongyang  with  troopa,  supplies  and 
advanced  weapons  in  the  event  of  war,  and 
neither  great  power  could  afford  to  let  their 
Korean  ally  be  totaUy  defeated.  The  United 
States,  on  the  other  hand.  Is  thousands  of 
miles  away;  many  prominent  Americana 
argue  that  South  Korea  is  of  little  strategic 
importance,  and  the  American  press  projects 
an  image  of  South  Korea  that  can  hardly 
give  the  American  people  a  strong  attach- 
ment to  that  country's  defense.  Any  South 
Korean  who  felt  "self-reliant"  in  these  cir- 
cumstances would  have  to  be  an  extraor- 
dinary optimist.  As  a  matter  of  fact,  the 
efforts  that,  we  now  know,  were  made  in 
certain  South  Korean  quarters  to  bribe  mem- 
bers of  the  United  Statea  Congress,  so  as  to 
be  sure  of  continued  American  support,  are 
rooted  In  this  sense  of  insecurity.  If  the 
South  Koreans  involved  had  been  out  for 
personal  profits,  they  would  have  con- 
centrated on  American  buaineaamen,  not  on 
American  Congressmen. 

What  of  the  "quagmire"  argument?  Ilila 
is  the  notion  that  we  should  not  commit  our- 
selves to  the  defense  of  an  vmpopular  au- 
thoritarian regime  in  South  Korea  because,  if 
It  came  to  war,  we  would  become  hopeleaaly 
bogged  down,  as  we  were  In  Vietnam.  Re- 
lated to  this  Is  the  argument  that  the  South 
BCorean  Government  Is  Just  as  bcul  as  the 
North's,  and  that  we  should  have  litUe  to  do 
with  either. 

These  arguments  loee  sight  oif  certain  basic 
realities.  "Po  start  with,  South  Korea  Is  not 
South  Vietnam.  Park's  rural-oriented  de- 
velopment strategy  and  the  land-reform  pro- 
gram of  many  years  ago  have  made  the  South 
Korean  countryside  prosperous,  conservative 
and  Impossibly  poor  soil  for  rural  insurgency. 
In  the  1971  election,  the  last  time  a  genuinely 
free  vote  was  held  in  South  Korea,  Park 
carried  the  countryside  by  considerable  mar- 
gins, even  though  the  opposition  candidate, 
Kim  Dae  Jung,  got  48  percen^,  of  the  overall 
vote;  Park's  most  vociferous  opponents 
concede  that  the  countryside  is  still  solidly 
in  his  camp.  In  contrast  to  the  situation  that 
obtained  in  South  Vietnam,  the  South 
Korean  opposition,  located  largely  in  the 
urban  areas.  Is  mllltantly  anti-Communist 
and  would  unite  with  Park  and  the  army  to 
fight  a  Northern  Invasion. 

And  the  Seoul  regime  Is  not  comparable  to 
the  Communist  state  In  the  North.  On  that 
score,  the  South  Korean  scholar  Kim  Jun-yop 
had  this  to  say:  "To  be  sure,  I,  for  one,  am 
far  from  being  enthusiastic  about  much  of 
what  happens  [In  South  Korea].  But  it  is 
one  things  to  be  critical  of  aspects  of  a  society 
and  altogether  another  matter  to  denounce 
and  condemn  a  country  completely.  I 
happened  to  have  seen  North  Korea  a  few 
years  back.  The  difference  between  Seoul  and 
Pyongyang  is  profound,  consistent  and  struc- 
tural. Anyone  who  Is  sensitive  at  all  In  mat- 
ters of  relative  moral  values  would  have 
little  doubt  about  the  work  of  preserving 
South  Korea  as  against  North  Korea."  That  a 
scholar  such  as  Kim  can  function  In  South 
Korea  Is.  In  itself,  evidence  of  the  difference 
he  speaks  of.  No  one  In  North  Korea  has  ever 
written  to  the  North  Korean  press  to  say  he 
was  "not  enthusiastic"  about  "much  of  what 
happens"  in  Kim  11  Sung's  domain. 

South  Korea  is  a  relatively  open  society. 
More  foreign  travelers  come  through  Seoul's 
Klmpo  Airport  In  a  day  than  have  visited 
Pyongyang  in  the  past  five  years,  and,  in  the 
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South,  foreigners  can  go  anywhere  they 
please.  In  Pyongyang,  foreign  vlaltora  are 
kept  Isolated  in  the  International  Hotel,  un- 
able to  walk  the  streets  without  offlcial  es- 
cort. A  recent  visitor  to  Pyongyang,  the 
American  scholar  of  Korean  origin  mentioned 
earlier,  aaked  if  he  could  visit  the  home 
where  his  wife  was  bom;  after  long  negotia- 
tions, permission  was  granted.  But  when  he 
arrived  at  the  site  with  his  offlcial  guides,  he 
found  the  street  closed  off  for  two  blocks  in 
both  directions  so  as  to  prevent  contact  with 
ordinary  citizens.  No  country  in  the  world, 
except  Cambodia  and  Albania,  is  more  closed 
off  than  North  Korea. 

There  is  a  baaic  distinction  to  be  drawn 
between  totalitarian  regimes,  such  as  the 
one  in  North  Korea,  and  military  regimes, 
such  as  the  one  in  the  South.  In  totalitarian 
countries,  control  reaches  Into  every  sphere 
of  life.  In  military  dictatorships,  the  rulers 
monopolize  only  political  power,  giving  freer 
play  to  economic,  cultural.  Intellectual  and 
private  activities.  In  South  Korea,  the  press, 
the  courts,  the  universities,  the  church  and 
the  business  community  continue  to  main- 
tain a  degree  of  autonomy  from  the  Govern- 
ment that  would  be  unthinkable  in  the 
North.  There  is  also,  in  the  South,  an  active 
political  opposition,  with  its  quota  of  diaai- 
dents,  that  manages  to  gain  access  to  the 
American  press.  These  are  not  the  features 
of  a  totalitarian  society. 

In  sum,  it  is  difficult  to  see  any  advantage 
to  President  Carter's  plan  for  withdrawing 
all  American  combat  troops  from  South 
Korea.  The  risks,  on  the  other  hand,  are 
great.  Perhaps  those  risks  are  becoming  more 
apparent  in  the  White  House:  The  Admin- 
istration has  recently  postponed  the  removal 
of  two  of  the  Second  Division's  three  bri- 
gades until  1983.  It  would  have  been  better 
if  all  three  brigades  remained.  But  since  the 
President  cannot  be  expected  to  abandon  his 
pet  project  altogether,  it  would  be  wise,  at 
this  point,  to  take  another  step.  The  Presi- 
dent ought  to  change  his  plan  for  uncondi- 
titmal  withdrawal  to  a  policy  of  conditional 
withdrawal.  Some  American  combat  troops 
should  stay  behind,  without  a  cut-off  date, 
until  relations  between  North  and  South  are 
normalized  and  the  shaky  armistice  is  re- 
placed by  a  peace  treaty.  What  we  want  In 
Korea  is  a  "German"  solution — stable  co- 
existence of  two  governments  In  a  divided 
nation.  We  can  obtain  such  a  solution  only 
by  standing  firm. 

The  same  need  for  flrnmess  applies  to  East 
Asia  as  a  whole.  We  must  overcome  our  his- 
torical tendency  to  oscillate  between  Involve- 
ment and  disengagement  to  the  distress  of 
our  Asian  friends  and  allies,  who  rely  on  us 
to  act  like  a  great  power.  We  have  interests 
in  the  Pacific  that  are  every  bit  as  Important 
as  those  in  the  Atlantic;  If  we  do  not  carry 
out  our  responsibilities  In  the  region,  we  can 
be  certain  that  our  adversaries  will  fill  the 
vacuum  created  by  our  neglect. 

On  the  subject  of  foreign  dictatorships, 
we  must  come  to  understand  that  the  best 
we  can  hope  for  In  many  authoritarian  coun- 
tries, such  as  South  Korea,  Is  not  a  change  to 
Instant  demoncracy  but  movement  toward  a 
more  liberal  and  open  society.  We  should  use 
whatever  Influence  we  have  to  accelerate 
such  movement,  provided  we  do  It  discreetly; 
frontal  challenges  to  the  systems  we  try  to 
reform  are  bound  to  do  more  harm  than 
good.  We  must  also  learn  that  dictatorships 
come  in  different  varieties.  To  act  as  if  we 
were  Indifferent  to,  or  Ignorant  of,  the  sub- 
stantial differences  between  North  and  South 
Korea,  or  between  South  Korea  today  and 
South  Vietnam  under  President  Thleu,  will 
not  win  MB  high  marks  for  moral  sensitivity 
or  political  sagacity. 

Finally,  it  is  Important  for  us  to  stop  short 
of  hypocrisy  in  our  concern  for  human  rlghta 
abroad.  We  went  to  the  defense  of  South 
Korea  In  1050  not  to  praaarve  Korean  democ- 


racy but  to  protect  our  own  Intoreats  against 
what  we  rightly  perceived  to  be  an  expan- 
sionist power,  and  we  continue  to  have  a 
strategic  atake  in  South  Korea  today,  much 
as  we  have  in  many  authoritarian  countrlee. 
In  recognizing  this  situation,  we  should  also 
recognize  that  much  of  the  repression  In 
South  Korea  results  from  a  state-of-slege 
mentality.  We  need  only  recall  our  own  vio- 
lations of  the  human  rights  of  American  citi- 
zens of  Japanese  ancestry  during  World  War 
II  to  realise  that  overreaction  to  danger  la  a 
common  national  response. 

The  wish  to  disengage  from  Korea  that 
underlies  the  President's  decision  owes  its 
precipitate  quality.  It  seems  to  me,  to  an 
overly  idealistic  view  of  the  American  role 
in  the  world.  Until  Vietnam,  many  American 
liberals  believed  it  was  our  moral  duty  to 
conduct  an  antl-Communlst  crusade.  Since 
Vietnam,  many  of  the  same  pe<9le  have 
come  around  to  the  view  that  almost  any 
use  of  American  power,  except  for  self  de- 
fense, is  morally  wrong.  The  common  de- 
nominator is  a  tendency  to  regard  foreign 
policy  as  the  «:xpresslon  oi  general  moral 
principles  and  to  avoid  facing  the  relation- 
ship between  those  principles  and  funda- 
mental questions  of  security. 

Vietnam  was  a  great  national  tragedy  for 
us,  and  an  Incomparably  greater  tragedy  for 
the  Vietnamese  people.  But  we  will  lay  the 
groundwork  for  even  greater  tragedies  if  we 
do  not  take  the  time  to  view  the  Korean 
sitviation  on  its  own  terms,  rather  than 
through  the  residue  of  guilt  and  fear  left 
over  from  Vietnam. 


THE  SENATE'S  ACCOMPLISHMENTS 
ON  ENERGY  LEGISLATION 

Mr.  BAYH.  Mr.  President,  the  Senate 
has  now  completed  its  preliminary  ac- 
tion <Hi  the  last  of  a  long  series  of  energy 
bills  we  have  considered  this  year,  and 
the  President's  energy  package  is  in  the 
hands  of  the  House-Senate  conferees. 
Concerted  action  on  the  energy  front  is 
long  past  due.  One  of  the  most  striking 
failures  of  Government  in  the  1970's  has 
been  the  inability  of  both  the  executive 
and  legislative  branches  to  formulate  a 
comprehensive,  coordinated  national  en- 
ergy policy. 

We  have  had  more  than  enough  warn- 
ing signals  over  the  past  few  years  to 
spur  us  to  action.  We  have  been  through 
the  Arab  oil  embargo  and  suffered  the 
economic  consequences  of  skyrocketing 
oil  price  increases  by  the  OPEC  nations. 
We  have  also  witnessed  successive 
winters  of  natural  gas  curtailments,  the 
most  severe  last  winter,  which  threw  mil- 
lions of  people  out  of  work  and  closed 
down  ftustorles,  schools,  hospitals,  and 
other  essential  community  institutions. 

The  actions  the  President  and  Con- 
gress are  now  taking  are  long  in  coming. 
Part  of  this  delay  was  due  to  strong  dif- 
ferences between  past  administrations 
and  the  Congress.  But  action  was  also 
slowed  by  the  need  to  reach  at  least  ten- 
tative agreement  on  the  goals  of  a  na- 
tional energy  program.  I  think  we  have 
now  reached  some  consensus  on  these 
questions.  We  must  reduce  n.S.  depend- 
ence on  foreign  imports,  which  drain 
our  financial  resources  and  render  us  vul- 
nerable to  threats  by  a  handful  of  na- 
tions whose  interests  sometimes  diverge 
from  our  own.  We  must  slow  down  our 
ever-increasing  rates  of  energy  consump- 
tion, use  declining  oil  and  gas  reserves 
only  for  essential  purpoees,  and  convert 


as  speedily  as  possible  to  abundant,  do- 
mestic, and  renewable  energy  sources. 
Finally,  we  must  strive  to  accomplish 
these  objectives  without  disturbing  our 
fragile  economic  recovery,  hurting  future 
economic  vitality,  or  unfairly  putting  the 
burden  of  an  energy  plan  on  (me  or 
two  sectors  of  our  society. 

Mr.  President,  this  year  the  Congress 
and  the  President  have  given  these  issues 
top  priority.  In  the  Senate,  we  have 
worked  long  and  hard  to  start  the  neces- 
sary, if  sometimes  painful,  steps  to  make 
America  a  less  wasteful  and  more  energy 
self -sufficient  society.  Our  Job  is  not  yet 
d<me,  and  many  of  the  measures  we 
have  passed  will  not  produce  immediate 
results.  However,  I  do  believe  that  we 
have  laid  a  good  foundatitm  for  the  fu- 
ture and  much  of  what  we  have  done  wHl 
have  significant  pajroffs  over  the  next 
decades. 

As  the  conferees  continue  their  meet- 
ings on  some  of  the  measures  we  hATe 
passed,  I  would  like  to  share  some 
thoughts  with  my  colleagues  about  deci- 
sions we  have  made  to  date,  and  those 
stlU  before  us. 

KATIONAL  KHXaOT  PLAN 

Mr.  President,  I  am  pleased  with  the 
Senate's  action  on  the  regulatory  aspects 
of  the  President's  energy  plan.  I  think 
we  have  responded  to  his  recommenda- 
tions responsibly,  laying  the  groundwock 
for  conversion  to  alternative  fuels  and  a 
declining  rate  of  energy  consumption. 
However,  I  have  great  concern  about  the 
Senate's  mood  on  energy  pricing  ques- 
tions and  the  administraticm's  all-out 
effcnl;  to  slap  heavy  taxes  on  our  citisens 
and  business  community  witii  little  hope 
of  any  payoff.  I  submit  to  my  c<dlea«ues 
that  creating  artificially  high  prices  for 
energy  is  not  an  answer  to  our  long-term 
energy  problems,  but  will  have  disastrous 
effects  on  our  economy  and  will  turn  con- 
trol of  energy  prices  over  to  a  handful  of 
OPEC  government  officials. 

COAL  CONVSBSION  AND  COMSXXVATIOIT  BUXS 

S.  977,  the  Coal  Conversion  Act,  Is  a 
key  component  of  the  national  energy 
plan  because  greater  utilization  of  coal 
is  essential  if  this  Nation  is  to  approach 
energy  self-sufficiency.  Right  now.  coal 
is  America's  major  alternative  to  oil  and 
gas.  It  will  play  a  crucial  role  in  the 
transition  from  dependence  on  foreign 
petroleum  products  to  reliance  on  ade- 
quate supplies  of  domestic  energy. 

Currently,  about  one-fourth  of  all  ofl 
consiuned  in  the  United  States  is  burned 
by  utilities  and  industrial  facilities,  and 
60  percent  of  all  natural  gas  is  con- 
sumed in  a  similar  fashion.  Oil  and  gas 
are  essential  for  only  a  limited  fraction 
of  these  uses,  and  conversion  of  such 
facilities  to  coal — our  most  abundant 
domestic  energy  resource — could  signifi- 
cantly reduce  the  Nation's  oil  and  gas 
consumption. 

The  coal  conversion  bill  which  passed 
the  Senate  sets  the  foundations  for  this 
shift  by  requiring  new  utilities  and 
industrial  facilities,  as  well  as  existing 
plants  which  are  capable  of  burning  coal. 
to  switch  to  this  altemaUve  fuel.  Exemp- 
tions are  provided  when  necessary  for 
environmental,  ectmcmlc,  or  logistical 
reaBOOs.  Hie  oU  and  gaa  savings  pre- 
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dieted  as  a  result  of  this  program  equal 
the  equivalent  of  500,000  barrels  of  oil 
per  day. 

To  ease  the  transition,  the  Senate  has 
provided  for  loans  and  loan  guarantees 
to  cover  the  costs  of  conversion.  In  addi- 
tion, an  amendment  which  I  cosponsored 
passed  the  Senate  to  assist  railroads  in 
dire  financial  straits.  It  would  make  up 
to  $100  million  available  to  strapped 
railroads  serving  coal  transport  needs, 
for  rehabilitation  of  branch  and  spur 
rail  lines,  if  the  railroads  cannot  obtain 
private  financing.  Adequate  rail  transit 
is  a  crucial  ingredient  for  coal  conver- 
sion in  nonproducing  areas,  like  the 
Northeast,  which  su-e  heavily  dependent 
on  imported  petroleum  and  lacking  local 
coal  resoiu-ces. 

S.  2057,  the  Energy  Conservation  Act, 
puts  the  Senate's  stamp  of  approval  on 
the  need  to  end  wasteful  uses  of  energy. 
The  United  States  Is  the  world's  most 
profligate  user  of  energy,  with  a  per 
capita  consumption  rate  that  far  ex- 
ceeds that  of  other  industrial  nations, 
including  those  with  standards  of  living 
equally  as  comfortable  as  our  own.  It  is 
essential  that  we  change  our  habits,  both 
through  volimtary  conservation  efforts 
and  by  adopting  measures  that  will  make 
our  homes,  buildings,  machines,  and  au- 
tomobiles as  energy  efficient  as  possible. 

The  Senate  conservation  bill  addresses 
all  of  these  concerns  by  requiring  utili- 
ties to  assist  their  customers  In  home 
insulation  efforts;  by  establishing  effi- 
ciency standards  for  new  industrial 
equipment,  automobiles,  and  home  ap- 
pliances; and  by  requiring  the  Federal 
Ooverxunent  itself  to  set  an  example  for 
the  Nation  by  practicing  that  It  preaches 
in  the  Federal  Establishment.  Measures 
such  as  these  should  permit  continued 
economic  growth  at  the  same  time  we  are 
reducing  our  historic  rates  of  Increasing 
energy  consumption. 

ADMINISTRATION   TAX   PROPOSALS 

President  Carter  has  called  for  several 
heavy  taxes  in  order  to  conserve  energy. 
These  include  a  tax  on  domestic  oil  at 
the  wellhead,  a  gas-guzzler  tax  to  en- 
courage purchase  of  fuel-efficient  au- 
tomobiles, and  a  heavy  tax  on  industrial 
users  of  oil  and  gas,  to  encourage  con- 
version or  conservation  efforts  on  the 
part  of  those  who  cannot  convert.  By 
the  early  I980's,  these  taxes  would  be 
draining  an  estimated  $65  billion  an- 
nually from  the  economy  without,  I  fear, 
any  significant  Impact  on  U.S.  energy 
consumption. 

The  President  has  called  the  wellhead 
tax  the  centerpiece  of  his  energy  pack- 
age, and  has  made  no  secret  of  his  hope 
to  secure  such  a  tax  from  the  energy 
conferees,  despite  the  lack  of  votes  for 
it  in  the  Senate.  The  administration's 
rationale  for  the  wellhead  tax,  which 
would  equal  the  gap  between  domestic 
and  world  oil  prices,  is  the  need  to  force 
Americans  into  dramatic  conservation 
efforts  by  raising  domestic  energy  prices 
to  OPEC  levels. 

Mr.  President,  I  submit  that  this  is  a 
case  of  the  tail  wagging  the  dog.  There 
is  nothing  in  the  history  of  the  past  few 
years  to  indicate  that  further  increases 
in  energy  prices  will  significantly  reduce 
our  use  of  ehergy,  but  everything  to  in- 


dicate that  it  will,  if  passed,  only  aggra- 
vate our  economic  difBculties. 

Oil  prices  have  tripled  since  the  onset 
of  the  OPEC  cartel,  and  gas  prices  have 
increased  900  percent  since  1968.  Most  of 
the  energy  savings  likely  to  result  from 
price  increases  have  already  taken  place, 
or  will  take  place  on  their  own  accord,  as 
a  result  of  price  hikes  dictated  by  the 
expense  of  developing  harder-to-reach 
oil  and  gas  and  new  energy  sources. 

Slapping  a  $30  million  tax  on  top  of 
these  costs  would  Ukely  have  a  minimal 
impact  on  energy  usage,  but  would  have 
a  pervasive  effect  on  the  economy,  in- 
creasing prices  for  a  myriad  of  products 
which  inescapably  use  oil  and  gas  in  the 
manufacturing  process,  and  taking 
money  from  consumers  who  have  no 
choice  but  to  drive  their  cars  to  work 
or  heat  their  homes  with  oil  and  gas. 

The  Library  of  Congress  has  estimated 
that  the  President's  proposed  wellhead 
tax  could  cost  up  to  $25  billion  per  year 
by  1981,  and  $30  billion  by  1985.  Further, 
this  tax  is  classically  regressive  and  in- 
sensitive to  very  real  differences  in  in- 
dividual, regional,  and  industrial  needs. 
It  will  fall  hardest  on  lower  and  fixed- 
income  groups,  rural  commimities,  and 
others  who  have  seen  their  incwnes  de- 
cline steadily  over  the  years  as  the  price 
they  pay  for  heating  and  lighting  their 
homes  and  purchasing  petroleum  based 
products  soar. 

This  simultaneous  increase  in  prices 
and  decrease  in  consumer  purchasing 
power  will  to  a  great  degree  reproduce 
the  situation  we  encountered  in  1973, 
when  OPEC  arbitrarily  raised  oil  prices 
on  us,  and  lay  the  seeds  for  anottier 
round  ot  ruinous  stagflation.  And  for 
what  piu-pose,  Mr.  President?  The  Con- 
gressional Budget  Office  has  testified 
that  the  wellhead  tax  will  reduce  our  oil 
imports,  at  most,  by  200,000  barels  of  oil 
per  day — or  3  to  4  percent  of  the  Presi- 
dent's goal  of  6  million  barrels  per  day. 
Mr.  President,  reluctant  as  I  am  to  dis- 
agree so  strongly  with  my  President.  I 
must  say  that  the  wellhead  tax  is  a 
wrong-headed  notion,  and  I  urge  my  col- 
leagues to  reject  it  should  the  energy 
conferees  send  it  back  to  us,  as  many  of 
us  would  have  done  if  we  had  voted  on  it 
in  the  Senate. 

My  opposition  to  this  tax  is  strength- 
ened by  the  fact  that  it  is  likely  a  prel- 
ude to  full-fledged  oil  price  decontrol, 
and  will  be  sold  to  the  Senate,  not  on  Its 
merits,  but  by  linking  it  to  projects  dear 
to  the  hearts  of  many  Senators. 

This  strategy  was  made  quite  clear 
during  our  consideration  of  the  tax  bill. 
At  that  time,  the  Senate  defeated  at- 
tempts, which  I  supported,  to  delete  a 
section  of  the  bill  that  virtually  gives  the 
Finance  Committee  a  blank  check  to  re- 
write our  tax  bill  in  conference,  by  not- 
ing that  any  taxes  raised  by  the  bUl  must 
be  deposited  in  an  "energy  trust  fund." 
the  bulk  of  which  will  be  handed  over 
to  the  major  oil  and  gas  producers.  Mr. 
President,  this  trust  fund  is  a  rehash  of 
the  Rockefeller  proposal  which  died  in 
this  body  when  the  last  administration 
proposed  it,  because  everyone  recognized 
it  £is  a  giant  subsidy  to  marginal  proj- 
ects which  could  not  succeed  on  their 
own  merit.  I  hope  the  conferees  will  not 


accei>t  It  merely  as  a  means  of  securing 
passage  of  the  President's  wellhead  tax 

To  his  credit,  the  President  proposed 
rebathig  the  wellhead  tax  to  the  public, 
to  my  mind  a  cumbersome,  but  at  least 
equitable,  use  of  the  proceeds.  A  large 
number  of  House  Members  have  likewise 
publicly  committed  themselves  to  reject- 
ing a  wellhead  tax  if  it  is  not  rebated  to 
the  public. 

However,  Senators  on  the  Finance 
Committee  have  said  they  will  not  accept 
a  wellhead  tax  unless  it  is  accompanied 
by  fiuther  tax  subsidies  and  handouts 
for  producers.  Frankly,  I  hope  the  reso- 
lution of  this  conflict  is  the  death  of  the 
wellhead  tax;  but,  should  it  pass,  I  ur- 
gently hope  it  will  not  be  levied  as  a 
back  door  meatis  for  f uimellng  even  more 
of  the  pubhc's  hard  earned  money  to  the 
major  oil  companies. 

"The  Senate  has  proposed  two  reason- 
able alternatives  to  President  Carter's 
other  major  tax  proposals — a  revised  in- 
dustrial users  tax  and  minimum  mileage 
standards  for  Individual  automobiles. 
The  Senate  version  of  the  industrial 
users  tax,  which  I  cosponsored  as  a  rea- 
sonable means  of  reducing  our  oil  im- 
ports in  the  short  run,  would  penalize 
only  coal  capable  facilities  continuing  to 
bum  oil  or  gas  instead  of  coal,  and  new 
facilities  which  ignore  the  need  to  switch 
to  alternative  fuels  and  choose  to  con- 
tinue to  use  oil  or  gas  for  nonessential 
purposes.  The  Senate  version  of  the  tax 
exempts  essential  uses  such  as  certain 
manufacturing  processes,  or  agricultural 
operations,  from  the  tax,  as  well  as  fa- 
cilities making  a  good  faith  effort  to 
comply.  I  urge  the  Senate  conferees  to 
flght  hard  to  retain  this  version  of  the 
tax,  which  will  cost  less  than  one-tenth 
of  the  President's  proposal,  save  80  per- 
cent of  the  oil  and  gas  projected  to  flow 
from  the  administration's  tax,  1.2  mil- 
lion barrels  of  oil  per  day,  but  have  a 
negligible  Impact  on  prices. 

Finally,  Mr.  President,  I  am  hopeful 
that  the  conferees  will  not  accede  to  the 
President's  wishes  on  the  gas  guzzler  tax. 
I  agree  totally  with  the  President  that 
American  automobiles  consume  far  too 
much  petroleum,  over  50  percent  of  total 
tise,  and  are  responsible  for  a  huge  per- 
centage of  our  imports.  But,  rather  than 
giving  people  a  chance  to  buy  their  way 
out  of  what  should  be  a  national  effort 
by  paying  a  gas  guzzler  tax,  I  much  pre- 
fer to  just  ban  gas  guzzling  cars  out- 
right. The  Congress  accepted  this  ap- 
proach when  it  mandated  maximum 
fleetwide  averages  several  years  ago,  and 
our  move  to  establish  minimum  mileage 
standards  for  individual  cars  this  year 
is  consistent  with  our  prior  action.  Sub- 
stituting standards  for  taxes,  Mr.  Presi- 
dent, is  consistent  with  the  President's 
energy  conservation  goals,  but  more 
equitable,  because  it  would  prevent  our 
more  affluent  citizens  from  continuing 
to  buy  true  gas  guzzlers,  while  less  fortu- 
nate American  families  would  be  con- 
fined to  cars  inadequate  for  their  family 
needs  due  to  restrlctively  high  prices. 

OIL    AND    GAS    PRICE    CONTROLS 

Finally.  Mr.  President,  I  would  like  to 
address  myself  to  the  conferees'  treat- 
ment of  oil  and  gas  pricing  policy.  As 
we  are  all  aware,  the  Senate  voted  to 
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deregulate  natural  gas  prices,  against 
the  President's  wishes,  and  started  down 
the  road  towsu-d  oU  price  decontrol,  until 
it  became  clear  that  a  string  of  amend- 
ments to  raise  oil  prices  would  result  in 
a  lengthy  debate  on  these  issues — better 
known  as  a  filibuster — on  the  order  of 
what  some  of  us  tried  in  order  to  defeat 
gas  deregulation  when  this  issue  was  be- 
fore the  Senate. 

Anyone  who  has  followed  the  progres- 
sion of  energy  price  increases  over  the 
past  few  years  must  realize  that  the 
major  oil  and  gas  companies  of  this  coun- 
try will  not  be  content  vmtll  they  are 
getting  OPEC  prices  for  their  products. 
If  those  supporting  natural  gas  and  oil 
deregulation  are  successful,  it  is  clear 
to  this  Senator  that  we  will  not  get  more 
energy,  but  will  merely  jeopardize  our 
economic  recovery,  force  consumers  to 
fork  over  excess  profits  to  the  energy  pro- 
ducers, and  turn  control  over  domestic 
energy  prices  to  the  OPEC  cartel. 

Mr.  President,  there  is  no  question  that 
we  have  an  obligation  to  lessen  our  de- 
pendence on  impredlctable  sources  of 
imported  energy.  However,  the  cold,  hard 
fact  is  that  we  are  probably  going  to 
continue  to  be  dependent  on  imported 
oil  for  at  least  the  next  decade  or  so. 
Handing  over  more  and  more  dollars  to 
the  major  oil  companies,  who  already 
are  enjoying  massive  profits  and  exten- 
sive tax  loopholes,  is  not  going  to  solve 
our  problem. 

The  proponents  of  deregulation  are 
perpetuating  a  myth  by  arguing  that 
higher  prices  are  necessary  to  provide 
this  country  with  adequate  energy  sup- 
pUes.  The  fact  is  that  domestic  natural 
gas  prices  have  tripled  over  the  past  2 
years,  and  Increased  more  than  900  per- 
cent since  1968.  Oil  prices  have  also 
tripled  since  the  formation  of  the  OPEC 
cartel  in  1973,  and  coal,  uranium,  and 
other  alternative  fuel  prices  have  kept 
constant  pace  with  OPEC  levels.  Profits 
of  the  top  40  companies  rose  92  percent 
from  1971  to  1976.  and  increased  19  per- 
cent between  1975  and  1976. 

In  response  to  ever  higher  prices  and 
profits,  exploration  and  development  in- 
vestments and  drilling  activity  by  the 
majors  have  skyrocketed.  Capital  invest- 
ments have  risen  from  $6.2  million  in 
1972  to  a  budgeted  figure  of  $14.5  million 
in  1977.  Rotary  rigs  in  operation  have 
risen  from  an  average  of  1,107  in  1972 
to  1,657  in  1976  and  figures  from  this 
past  summer  show  2,066  rigs  in  opera- 
tion, virtually  all  of  those  available.  In 
fact,  the  major  obstacle  to  increased 
drilling  right  now  is  lack  of  drilling  rigs, 
not  lack  of  financial  incentives. 

Mr.  President,  I  will  vote  against  any 
conference  report  that  comes  back  to  the 
Senate  that  removes  current  Government 
controls  over  domestic  energy  prices.  The 
Senator  from  Indiana  has  always  favored 
a  free  market  to  Government  regulation, 
but  if  it  was  not  clear  before,  it  must  be 
clear  now,  that  American  energy  pro- 
ducers will  not  be  content  to  stop  raising 
prices  until  they  get  what  the  OPEC  na- 
tions are  getting.  The  price  of  unregu- 
lated stripper  well  oil  has  risen  to  world 
levels.  The  price  of  deregulated  gas  in 
the  intrastate  market  has  risen  to  the 
Btu  equivalent  of  OPEC  energy  prices. 


The  same  trend  is  evident  for  coal  and 
uranium. 

We  do  not  have  a  free  market  in 
energy,  Mr.  President,  but  one  which  is 
governed  by  the  OPEC  nations.  The 
chairman  of  the  Energy  Committee. 
Senator  Jackson,  has  Indicated  that  his 
committee  will  be  reviewing  the  issue  of 
appropriate  prices  for  truly  high  cost 
energy  in  the  near  future.  The  Senate 
always  hsis  the  prerogative  of  Uf  ting  con- 
trols, of  increasing  regulated  prices,  for 
energy  resources  which  cannot  be  profit- 
ably developed  under  the  current  pric- 
ing system,  but  which  could  significantly 
reduce  our  dependence  on  foreign  oil.  I 
believe  this  is  the  proper  way  to  proceed. 
I  also  strongly  believe  that  once  we  re- 
duce our  use  of  gas  for  nonessential  pur- 
poses, and  establish  the  same  gas  pricing 
system  for  the  interstate  and  intra- 
state markets,  as  the  President's  pro- 
posal would  do,  we  will  not  continue  to 
have  surplus  gas  in  the  producing  States 
when  factories  and  schools  in  the  con- 
suming States  are  forced  to  shut  down 
due  to  curtailments. 

ORGANIZATIONAL  CHANGES 

Mr.  President,  before  concluding  my 
remarks,  I  wanted  to  address  a  few  other 
energy  matters  that  have,  perhaps,  not 
received  sufficient  attention. 

While  most  of  the  public's  attention 
has  been  focused  on  congressional  con- 
sideration of  the  President's  energy 
plan,  it  is  important  to  recognize  that  we 
have  taken  two  major  organizational 
steps  this  year  which  are  an  essential 
complement  to  the  national  energy  plan. 

First,  we  have  established  a  Cabinet- 
level  Department  of  Energy  to  bring 
under  one  roof  the  many  agencies  and 
functions  that  have,  in  the  past,  been 
scattered  throughout  the  Federal  Gov- 
ernment. A  long  succession  of  so-called 
energy  czars  in  previous  administrations 
have  been  unable  to  coordinate  the  far- 
flung  energy  bureaucracy  that  has  de- 
veloped In  Washington  over  the  past 
decades.  This  long  overdue  reorganiza- 
tion should  facilitate  coherent  policy- 
jnaklng  at  the  Federal  level  and  remove 
bureaucratic  obstacles  to  implementing 
a  consistent  national  energy  policy. 

In  creating  the  Department  of  Energy 
I  was  extremely  pleased  that  the  Senate 
took  action  to  assure  the  Government 
better  information  on  the  continuing 
monopoly  of  the  energy  industry  by  a 
handful  of  mammoth,  vertically  inte- 
grated, multinational  corporations  and 
to  make  sure  that  specific  groups  espe- 
cially hard  hit  by  our  energy  problems 
are  represented  within  the  Department. 

One  clear  responsibiUty  of  the  new 
DOE  will  be  to  collect  information  denied 
the  Government  in  the  past,  in  order  to 
develop  a  financial  profile  of  the  oil  and 
gas  industry,  and  examine  the  anticom- 
petitive effects  of  both  vertical  and  hori- 
zontal integration  in  the  energy  field. 

It  has  been  clear  for  some  time  now 
that  the  stranglehold  the  major  oil  com- 
panies have  over  every  aspect  of  the 
petroleum  industry— from  drilling  to  re- 
fining to  transportation  to  retail  sales — 
has  resulted  in  lack  of  competition  at 
the  expense  of  the  American  consumer, 


and  behavior  on  the  part  of  the  majors 
that  is  not  in  the  national  interest. 

We  have  seen  oiu*  major  olA  and  gas 
companies  cooperate  with  the  OPEC  car- 
tel to  raise  profits  and  restrict  supplies 
in  order  to  assure  themselves  huge  prof- 
its, a  guaranteed  world  market  and  a 
continued  supply  of  oil;  we  have  seen 
them  sink  their  profits  back  into  over- 
seas drilling  and  hold  down  domestic  ex- 
ploration and  production  because  it  is 
the  profitable  thing  for  them  to  do;  we 
have  seen  them  participate  in  an  inter- 
national uranium  cartel  that  has  driven 
the  price  of  uranium  sky  high;  we  have 
seen  coal  production  drop  when  major 
oil  companies  have  acquired  coal  re- 
serves; and  we  have  seen  major  oil  com- 
panies refuse  independent  refiners  ac- 
cess to  their  pipeUnes,  or  charge  inde- 
pendent service  stations  unfair  prices, 
to  squeeze  them  out  of  business  and 
eliminate  price  competition  at  the  gas 
pump. 

These  very  same  companies  are  now 
spreading  their  control  to  future  sources 
of  energy — coal,  uranium,-  and  even  so- 
lar and  other  developing  technologies — 
to  the  point  that  they  soon  will  control 
all  of  the  resources  America  needs  to 
keep  its  homes  heated  and  engines  run- 
ning. Paced  with  this  prospect,  it  seems 
to  me  that  we  will  be  left  with  but  two 
alternatives — either  increasing  regula- 
tion to  prohibit  these  abuses— with  its 
inevitable  redtape  and  inefficiencies — or 
divestiture  of  these  giants  into  their  com- 
ponent parts,  in  order  to  tame  their 
abuses  by  the  vigorous  test  of  competi- 
tion in  the  free  marketplace. 

I  have  always  favored  restraints  on 
business  springing  from  competition  to 
the  heavy  hand  of  Government  regula- 
tions. While  the  efforts  of  myself,  and 
other  Senators,  to  establish  an  Assistant 
Secretary  for  Competition  and  Consumer 
Affairs  in  the  Department  were  not  suc- 
cessful. I  was  gratifled  to  see  the  Senate 
assign  responsibilities  in  this  area  to  an 
Assistant  Secretary  and  mandate  the 
Department  to  assemble  and  analyze  a 
financial  profile  of  the  industry.  I  urge 
the  Department  to  take  its  responsibili- 
ties in  the  antitrust  area  seriously,  and 
I  hope  the  Department  will  support 
pending  bills  on  horizontal  and  vertical 
divestiture  that  I  have  sponsored  with 
others  of  my  colleagues  on  the  Senate 
Antitrust  Subcommittee. 

Another  Senate  improvement  to  the 
Department  of  Energy  bill  was  its  addi- 
tion of  language  instructing  the  Depart- 
ment to  pay  special  attention  to  the 
needs  and  views  of  the  agricidtural  sec- 
tor, small  business  communltv  and  mi- 
nority groups  in  its  dehberations.  I  sup- 
ported efforts  by  Senators  Leahy  and 
MclNTVRE  to  establish  representation 
within  the  Department  for  the  first  two 
of  these  groups,  and  was  very  gratifled 
that  the  Senate  and  energy  conference 
committee  supported  my  amendment  for 
the  establishment  of  an  Office  of  Minor- 
ity Economic  Research  and  Development 
within  the  DOE.  These  provisions  should 
assure  that  these  groups  can  participate 
fully  in  the  national  effort  to  deal  with 
energy  problems. 
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In  addition  to  this  revamping  of  en 
ergy  functions  In  the  executive  branch, 
we  have  set  our  own  house  In  order  here 
In  the  Senate  by  setting  up  an  Energy 
Cunmlttee,  with  jurisdiction  over  all 
aspects  of  the  energy  question.  This  will 
provide  the  Senate  with  one  forum  for 
dealing  with  the  variety  of  concerns  we 
must  confront  In  the  legislative  process. 

OtDIBLT  DSVXLOFMKMT  OV  MZW   DOmsnC 

BKBOT  MMaomcm 
The  Senate  has  also  taken  several 
significant  steps   this  year  to  permit 
orderly  development  of  our  most  prom- 
ising sources  of  future  domestic  energy. 
mzF  mmito 

After  almost  a  decade  of  debate,  we 
have  passed  a  strip  mining  bill,  ending 
the  uncertainty  the  mining  Industry  has 
lived  with  for  years,  and  assuring  that 
Increased  coal  production  will  not  result 
in  the  ravaging  of  our  land,  or  a  scarcity 
of  food,  water,  and  recreational  areas  in 
the  21st  century. 

The  environmental  protections  incor- 
porated into  this  legislation  are  urgent, 
as  we  turn  toward  coal  to  help  meet  our 
energy  needs.  In  1976,  over  60  percent 
of  the  coal   produced   in   the  United 
States  came  from  surface  mines,  dis- 
turbing some  1,000  acres  of  land  each 
week.  As  demand  for  coal  grows,  the 
acreage  disturbed  will  Increase  further. 
This  certainly  makes  the  need  for  bal- 
anced, uniform  national  standards  and 
special    protections    for    unreclaimable 
lands  more  Important  than  ever.  Once 
I)      damaged,  our  nonrenewable  natural  re- 
sources—farmlands, water,  parks,  and 
wilderness  areas— cannot  be  restored, 
oxrm  coNTnriMTAL  bkklt 
The  Senate  has  similarly  ended  years 
of  deadlock  between  the  executive  and 
legislative  branches  over  an  economical 
and  envlronmenttilly  soimd  policy  for 
developing  our  offshore  oil  and  gas  re- 
serves. The  U.S.  Geological  Survey  has 
estimated  that  reserves  of  10  to  49  billion 
barrels  of  crude  oil  and  natural  gas 
liquids  and  42  to  81  trillion  cubic  feet  of 
natural  gas  exist  on  Federal  lands  off 
our  coasts.  Thus  far.  most  offshore  ac- 
Uvity  has  been  in  the  gulf  coast,  with 
additional     limited     drilling     activity 
around  the  California  coast.  We  are  now 
on  the  verge  of  developing  vast  new 
tracts  in  the  Gulf  of  Alaska  and  off  the 
Atlantic  shore. 

The  Senate's  bill  should  permit  expe- 
ditious development  of  these  new 
offshore  areas  in  an  economically  and 
environmentally  sound  manner,  in  co- 
operation with  coastal  States  and  com- 
munities. The  legislation  also  includes 
provisions  for  innovative  bidding  and 
leasing  policies  to  encourage  drilling  by 
Independents,  as  well  as  the  major  oil 
companies,  and  authority  to  enable  the 
Government  to  gather  Independent  in- 
formation on  actual  OCS  reserves.  These 
aspects  of  the  bill  should  promote  in- 
creased competition  between  energy 
producers  in  developing  our  offshore 
reserves,  and  permit  the  Government  to 
monitor  the  industry's  progress  on 
timely  development  of  these  reserves,  as 
well  as  better  assess  the  return  the 
Government  should  be  getting  from  the 
leasing  of  the  public's  resources. 
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The  Department  of  Energy's  research 
and  development  budget  also  strikes  off 
in  new  directions.  Sizable  authoriza- 
tions for  conservation  research,  develop- 
ment of  solar  energy,  funds  for  coal 
liquefaction  and  gasification  research 
and  loan  guarantees  for  synthetic  and 
renewable  energy  resources  have  all  been 
approved.  While  these  efforts  are  un- 
likely to  have  a  dramatic  Impact  over- 
night, they  may  well  lead  to  develop- 
ments that  will  be  essential  within  the 
next  few  decades. 

AUUKAN  UiXBOT 

Finally,  the  Senate  has  moved  to  tap 
the  vast  energy  reserves  of  the  State  of 
Alaska,  most  of  which  lie  under  federally 
owned  lands.  As  my  colleagues  know,  I 
have  long  been  Interested  In  delivering 
Alaskan  oil  and  gas  to  the  lower  48 
States  in  an  economical,  equitable,  effi- 
cient, and  environmentally  sound  man- 
ner. The  Alaskan  oU  pipeline,  first  ap- 
proved by  the  Congress  in  1973,  has  now 
started  operations,  and  the  first  bar- 
rels of  Alaskan  oil  have  reached  our 
shores.  Unf  orttuiately,  as  some  of  us  pre- 
dicted back  in  1973,  the  choice  of  an 
Alaskan  route  for  the  oil  pipeline  has  re- 
sulted in  a  temporary  surplus  of  oil  on 
the  west  coast,  with  transportation  to 
the  Interior  energy-starved  parts  of  our 
Nation  possible  only  through  the  Panama 
Canal,  a  cumbersome,  wasteful,  and  ex- 
pensive process. 

Early  this  month,  the  Senate  took  the 
first  corrective  steps  to  ameliorate  this 
situation,  by  passing  legislation  that  I 
sponsored  with  Senator  Melcher.  Our 
legislation  will  expedite  several  Initia- 
tives underway  in  the  private  sector  to 
make  efficient  transportation  of  Alaskan 
oil  to  Midwest  and  northern  tier  re- 
fineries possible.  The  legislation  is  aimed 
at  cutting  bureaucratic  redtape  and  fa- 
cilitating the  Federal  review  and  permit 
process  which  must  be  performed  before 
these  projects  can  proceed.  I  urge  the 
conference  committee  to  retain  this  lan- 
guage In  the  final  energy  bill  It  sends 
back  to  the  Senate. 

My  own  State  of  Indiana  Is  In  the  en- 
viable position  of  benefiting  from  sev- 
eral of  the  pipeline  proposals  which  have 
been  advanced,  and  I  am  anxious  to  let 
these  companies  get  on  with  the  job. 
Timely  action  by  appropriate  Federal 
agencies  will  permit  construction  of  these 
pipelines  at  the  earliest  possible  date. 

Mr.  President,  the  proven  reserves  in 
Alaska's  North  Slope  have  been  esti- 
mated at  10  billion  barrels  of  oil.  In  all 
likelihood,  there  Is  probably  closer  to  30 
billion  barrels  there.  At  a  rate  of  1  mil- 
lion barrels  per  day,  one-sixth  of  the 
President's  goal  for  Import  reductions  by 
1985.  that  oil  will  last  us  for  at  least  90 
years.  We  must  act  immediately  to  get 
this  oil  to  sections  of  the  country  In 
desperate  need  of  It  and  to  reduce  our 
dependence  on  imstable  sources  of  for- 
eign oU. 

In  addition  to  taking  steps  toward 
efficient  transportation  of  Alaskan  oil, 
the  Congress  has  just  recently  approved 
the  construction  of  a  gas  pipeline  to  bring 
Alaska's  natural  gas  reserves  south. 
These  reserves  can  also  make  a  signifi- 


cant contribution  to  preventing  energy 
curtailments  In  the  future  until  sudh 
time  as  we  decrease  our  reliance  on  con- 
ventional oil  and  gas. 

Tlie  natural  gae  discovered  at  Prudhoe 
Bay  on  the  North  Slope  of  Alaska  Is  esti- 
mated to  exceed  30  trillion  cubic  feet  of 
gas.  which  can  provide,  at  a  very  mini- 
mum. 5  percent  of  American  natural  gaa 
consumption  for  the  next  26  years.  Ex- 
perts believe  that  there  are  other  undis- 
covered reserves  elsewhere  In  Alaska,  and 
that  these  could  run  as  high  as  72  to  186 
trillion  cubic  feet. 

A  reliable,  safe,  and  efficient  trans- 
portation system  for  moving  this  gas 
south,  to  the  parts  of  the  country  in  need 
of  it,  could  Impact  slgnlflcantly  on  future 
American  shortages.  For  this  reascm;  X 
have  actively  supported  the  construction 
of  a  gas  pipdlne  from  Alaska  throughout 
this  session  of  the  Congress.  I  was  very 
gratified  by  the  President's  recommen- 
dation and  congressional  approval  of  the 
trans-Canada  Alcan  pipeline  proposal, 
which  will  bring  Alaskan  gas  to  the  cen- 
tral part  of  our  country,  for  equitable 
distribution  both  east  and  west  of  the 
Rockies. 

By  giving  a  green  light  to  this  project, 
we  will  likely  begin  receiving  additional 
Canadian  natural  gas  during  the  winter 
of  1979-80  and  Alaskan  gas  in  the  winter 
of  1982-83,  and  in  the  parts  of  the  coun- 
try, like  my  State  of  Indiana,  which  are 
in  desperate  need  of  it.  In  addition,  by 
facilitating  Canadian  access  to  her  fron- 
tier reserves,  approvsd  of  the  trans- 
Canada  Alcan  proposal  will  offer  the  pos- 
sibility of  continued  Canadian  exports  of 
gas  into  the  1990's— exports  which  would 
have  to  be  curtailed  if  Canada's  frontier 
areas  are  not  developed. 
coircx.imoN 

In  closhig  my  remarks,  Mr.  President, 
I  would  only  say  that  we  cannot  expect 
to  solve  our  energy  problems  ovemJi^t. 
Change  takes  time,  and  I  am  sure  that 
we  will  be  back  at  the  drawing  board 
pretty  soon  for  some  midcourse  correc- 
tions. What  Is  important  is  that  both  the 
executive  and  legislative  branches  have 
made  a  major  effort  this  year  to  educate 
ourselves  on  these  issues  and  dedicate 
ourselves  to  their  solution.  We  now  have 
a  Department  of  Energy  and  a  Senate 
Energy  Committee,  staffed  by  talented 
and  concerned  public  servants,  to  moni- 
tor our  progress,  and  have  given  the  DOE 
its  marching  orders.  We  have  accom- 
plished a  good  deal  in  a  short  period  of 
time  and  I,  for  one,  will  do  all  I  can  to 
keep  us  on  course. 


EQUAL  RIGHTS  AMENDMENT 

Mr.  LEAHY.  Mr.  President,  much  has 
been  written  on  the  need,  or  lack  of  it. 
for  the  equal  rights  amendment.  Propo- 
nents argue  tiiat  the  force  of  the  U.S. 
Constitution  is  necessary  to  finally  bring 
equality  of  opportunity  to  women  in  this 
country.  Opponents  argue  that  we  al- 
ready have  more  than  enough  laws  on 
the  books  to  protect  a  woman's  right  to 
equal  opportunity  in  employment,  access 
to  education  and  financial  resources,  and 
a  host  of  other  areas. 

But  the  fact  Is  that  although  there 
are  a  number  of  lmp<ni»nt  statutes  that 
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should  guarantee  women  an  equal  place 
in  our  society,  they  are  just  not  being 
enforced.  The  reasons  vary,  but  the  bot- 
tom line  is  always  the  same :  women  con- 
tinue to  be  discriminated  against  in  every 
phase  of  life. 

Mr.  President,  I  would  like  to  bring 
to  the  attention  of  my  colleagues  an  ex- 
cellent editorial  from  the  Barre- 
Montpelier  Times-Argus  on  this  subject. 
The  editorial  which  is  entitled  '"Equal 
Rights  Haze."  addresses  the  questions 
raised  by  ERA  thoughtfully  and  objec- 
tively. It  is  especially  pertinent  at  a  time 
when  consideration  is  being  given  to  ex- 
tending the  deadline  for  ratification  of 
the  equal  rights  amendment,  an  effort 
which  I  hope  will  be  successful. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  a  copy  of  the  editorial  be 
printed  In  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Women's  Rights  Hazx 

One  of  the  most  difficult  cbaUenges  still 
facing  women's  rights  activists  at  tbe  state 
and  local  levels  is  to  convince  policy  mak- 
ers, lawmakers,  and,  In  many  cases,  women 
themselves,  that  there  Is  a  real  problem. 

One  of  the  most  hollow  arguments  against 
the  Equal  Rights  Amendment,  often  voiced 
by  women,  is  that  there  is  no  real  need  for 
a  special  constitutional  amendment  for 
women  because:  1)  there  are  already  in- 
dividual laws  on  the  books  designed  to  do 
the  same  thing,  or  3)  problems  ERA  sup- 
porters talk  about  don't  affect  a  real  majority 
of  women. 

In  beUevlng  this,  women's  rights  critics 
are  too  often  overreacting  to  the  worst  of  the 
radical  rhetoric  in  the  women's  rights  move- 
ment, and  paying  too  little  attention  to  their 
own  very  real  problems  as  women. 

Pointed  examples  of  this  can  be  found 
in  the  International  Women's  Year  survey 
conducted  In  Vermont  at  the  organization's 
Women's  Town  Meeting  In  February,  and 
separate  findings  Just  released  by  the  Amer- 
ican Bar  Association  Involving  the  law's  dis- 
criminatory treatment  of  female  juvenile 
offenders. 

The  federally  financed  International  Wom- 
ens  Year  survey  was  answered  by  283  of 
the  approximately  1,000  women  attending 
the  Montpelier  meeting,  more  than  a  respect- 
able response  rate  for  a  survey  of  this  kind. 
The  findings  generally  reinforced  the  belief 
that  women  are  suffering  more  personal 
abuse  in  silence  than  they  are  ever  wUllng 
to  talk  about  to  police  authorities  or  even 
to  their  own  friends  and  families,  and  that 
an  even  greater  number  of  women  in  Ver- 
mont have  never  even  attended  a  meeting 
specifically  addressing  women's  problems. 
Of  those  women  responding  to  the  survey. 
10  per  cent  reported  having  been  raped  at 
some  time  in  their  lives,  10  per  cent  said  they 
had  been  beaten  by  their  spouses,  17  per  cent 
bad  had  abortions,  46  per  cent  said  they  had 
never  attended  a  women's  meeting  t>efore. 

Moreover,  a  full  85  percent  of  those  re- 
sponding were  25  years  old  or  older,  with  the 
largest  percentage — 67  per  cent — in  the  vola- 
tile 25-44  age  category. 

Take  issue  with  the  scientific  accuracy  of 
this  sampling  if  you  want  to,  but  also  con- 
sider this:  Never  has  a  survey  like  this  been 
conducted  on  a  statewide,  anonymous  basis 
in  Vermont. 

Is  it  any  wonder  that  the  public  has  such 
a  hard  time  perceiving  a  women's  rights  prob- 
lem in  Vermont  when  so  many  women  are 
reluctant  to  report  their  troubles  in  public, 
avoid  organizations  that  might  help  them 
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talk  about  their  problems,  and  have  never 
been  extensively  surveyed  on  a  statewide, 
anonymous  basis  about  what  their  problems 
are? 

Given  this  information  gi4>,  it's  no  wonder 
either  that  the  more  limited  surreys  that  are 
conducted— such  as  the  International 
Women's  Year  Poll — look  so  much  like  just 
the  tip  of  the  iceberg. 

The  information  problem  is  compounded 
in  Vermont  by  the  fact  that  Oovernor's  Com- 
mission on  the  Status  of  Women  has  never 
had  enough  financial  support  to  make  an 
extensive  survey  of  this  kind  in  Vermont. 

Reinforcing  the  value  of  comprehensive 
surveys,  meanwhile,  is  the  American  Bar 
Association's  Just-released  national  survey 
showing  judicial  discrimination  against  fe- 
male Juvenile  offenders  continues  unabated 
in  the  courts.  This  survey  confirmed  earlier 
findings  that  a  larger  proportion  of  female 
juvenUes  than  males  is  likely  to  be  sentenced 
to  confinement  for  the  same  juvenUe  offen- 
ses, and  that  females  are  more  likely  to  serve 
their  time  in  a  Jail  rather  than  in  a  juvenUe 
rehabilitation  program. 

Disregard  for  a  minute  the  stridency  and 
over-blown  emotionalism  of  blg-clty  radical 
feminists  and  ask  yourself  this:  How  can 
Vermont  view  its  women's  rights  problems 
as  minimal  when  Vermont  has  never  asked 
enough  women  •  •  •. 


HELMS  CASE 


Mr.  McGOVERN.  Mr.  President,  on 
Simday,  November  13,  the  New  York 
Times  carried  a  most  insightful  article 
by  my  colleague  on  the  Senate  Foreign 
Relations  Committee,  Dick  Clarx. 

Senator  Clark  makes  a  number  of 
points  of  which  I  think  my  colleagues 
ought  to  be  aware  concerning  the  case  of 
Richard  Helms.  First,  Senator  Clark 
notes  that  no  confiict  in  fact  existed  be- 
tween Mr.  Helm's  oath  of  secrecy  to  the 
CIA  and  the  oath  to  tell  the  truth  to  the 
Foreign  Relations  Committee.  Second, 
Senator  Clark  points  out  that  Mr.  Helms 
had  a  number  of  alternatives  open  to 
him  other  than  deception.  Third,  he  ob- 
serves that  acceptance  of  the  "conflicting 
oath"  argument  has  far-reaching  rami- 
fications for  those  of  us  concerned  about 
maintaining  a  proper  balance  of  execu- 
tive-legislative power. 

I  most  emphatically  agree  with  my  col- 
league Senator  Clark  that  "the  cost  of 
not  trying  the  case  may  have  been  far 
greater"  than  the  cost  of  trying  it.  I  ask 
imanlmous  consent  that  Senator  Clark's 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

That  Helms  "Badgi  or  Honob" 
(By  Dick  Clark) 

Washimctok. — President  Carter's  affirma- 
tlon  that  the  former  Director  of  Central  In- 
teUigence,  Richard  Helms  deserves  "no 
badge  of  honor"  for  deceiving  the  Senate  For- 
eign Relations  Committee  was  well  taken. 
What  Is  remarkable  is  that,  for  all  the  public 
debate  over  the  sentencing  of  Mr.  Helms, 
there  has  been  remarkably  little  challenge  to 
Mr.  Helms'  basic  contention  that  "I  found 
myself  in  a  position  of  confiict."  He  had 
argued  that  his  oath  to  the  Central  Intelli- 
gence Agency  to  protect  secrets  was  fimda- 
mentally  IrreconcUable  with  his  oath  to  teU 
the  truth  to  the  Senate  Foreign  Relations 
Committee.  I  do  not  accept  this. 

First,  Mr.  Helms'  C.I.A.  secrecy  oath  did 
not  contain  an  absolute  prohibition  against 
disclosure.  It  expressly  aUowsd  dlack»ur«  "in 


the  performance  of  {his]  official  duties  aad 
in  accordance  with  the  laws  of  the  United 
SUtes." 

One  such  law  authorizes  each  standing 
committee  of  the  Senate  "to  take  such  testi- 
mony ...  as  It  deems  advisable." 

Among  Mr.  Helms'  duties,  prestusably,  wm 
to  testUy  trutlifuUy  before  Congressional 
committees  thnt  have  vaUd  legislative  or 
oversight  Jurisdiction.  If  this  were  not  the 
case — if  Mr.  Helms'  secrecy  oath  prohibitad 
the  disclosure  of  any  C.I.A.  secrets — then  be 
violated  that  oath  on  the  16  earlier  occasions 
when  he  testified  before  the  FMelgn  Rela- 
tions Committee  on  equaUy  sensitive  and 
highly  classified  subjects.  Further,  t»»e  "con- 
flicting oath"  argument  is  one  that  Justice 
Department  prosecutors  apparently  never 
took  seriously,  since  at  no  point  during  their 
negotiations  that  resulted  in  his  pleading 
nolo  contendere  (no  contest) — in  reaUty  an 
admission  of  guilt — did  they  procure  a  copy 
of  the  secrecy  oath  from  him  or  the  C1.A. 

Second,  if  a  conflict  did  exist  between  the 
two  oaths,  then  Mr.  Helms  ought  not  to 
have  sworn  to  speak  truthfully  to  the  com- 
mittee, or  he  ought  not  to  have  answered 
the  specific  questions  he  found  objectionable. 
No  national-security  secrets  would  have  been 
imperiled  had  he  chosen  to  Join  the  narrow 
issue  of  \rtiether  the  committee  had  a  right 
to  the  information  in  question.  If  he  believed 
that  the  committee  did  not,  he  shotild  have 
confronted  the  matter  squarely,  and  let  then 
President  Nixon  take  the  pesponsiblUty  for 
a  challenge  to  the  Congress  and  the  courts. 
Nor  was  Mr.  Helms  to  choose  between  de- 
ception and  disclosure  to  the  entire  world. 
He  testified  before  the  committee  twice  re- 
garding United  States  Involvement,  in  efforta 
to  block  Dr.  Salvador  AUende  Oossens  from 
becoming  ChUe's  President  in  1970— on 
March  6,  1073,  in  closed  session,  and  on  Feb. 
7,  1973,  In  open  session.  When  asked  about 
it  in  that  open  session,  he  could  have  sug- 
gested reconvening  in  closed  session — a  com- 
mon practice  among  executive-branch  wit- 
nesses when  sensitive  Issues  arise.  His  15 
earlier  closed-session  meetings  with  the  com- 
mittee provided  no  grounds  for  believing 
that  such  testimony  would  have  been 
leaked.  Nonetheless,  he  chose  both  times  to 
deny  United  States  Involvement,  although  a 
Federal  Judge  later  determined  that  he  had 
been  fully  aware  of  extensive  C.I.A.  activittea. 
Third,  I  doubt  that  the  ramifications  of 
Mr.  Helms's  position  are  fully  appreciated 
by  many  who  accept  it.  Every  CIA.  employee 
has  taken  a  secrecy  oath.  Is  every  inteUlgence 
officer  therefore  exempt  from  testifying 
truthfully  before  Congressional  committees 
that  have  legitimate  Jtirlsdiction?  If  so. 
Congressional  oversight  of  the  intelligence 
community  has  effectively  ended  and  the 
blueprint  has  been  drawn — in  the  form  of  a 
simple  secrecy  oath— for  a  major  shift  in  the 
balance  of  executive-legislative  power. 

Willful  deception  under  oath  of  a  Oovem- 
ment  body  conducting  a  fact-finding  pro- 
ceeding undermines  the  integrity  of  our  legal 
process.  To  imply  that  such  deception  is  in- 
consequential—*s  the  Justice  Department 
did  by  charging  him  only  with  two  misde- 
meanors and  by  recommending  the  mini- 
mum SlOO  fine  for  each  (which  Judge  Bar- 
rlngton  Parker  rejected  in  fining  him  the 
maxlmimi  » 1,000  on  each  count,  and  giving 
him  a  two-year  suspended  prison  term) 
further  erodes  the  integrity  of  that  process. 
The  lenient  treatment,  in  addition,  pro- 
vides an  inadequate  deterrent  to  other  ex- 
ecutive-branch officials  who  might  be  In- 
clined to  mislead  Congress  under  similar 
circumstances. 

The  Justice  Department  argued  that  the 
"trial  of  this  case  would  Involve  tremendous 
coat  to  the  United  States  and  might  jeopard- 
iee  national  secrets."  On  the  contrmry.  the 
cost  of  not  trying  the  case  may  have  been  far 
grsatsr.  ror  the  c1.A.'b  operations  abroad  are 
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conducted  to  protect  tbe  United  Stetes  and 
Its  democratic  InsUtutlona.  Yet  on  the  theory 
that  thoee  operations  are  themselves  sacro- 
sanct, the  Justice  Department  has  elected  to 
aacrlAoe  the  dignity  of  the  very  democratic 
Institutions  It  exists  to  protect. 

If  anything  is  more  ironic  than  the  sight 
of  Mr.  Helms  parading  as  a  candidate  for  a 
"t>adge  of  honor."  it  Is  the  sight  of  the  De- 
partment of  Justice  proceeding  to  subvert 
democratic  institutions,  in  the  name  of  sav- 
ing them. 

A  LETTER  TO  BREZHNEV— THE 
SOVIET  UNION  AT  60 

Mr.  HUMPHREY.  Mr.  President,  the 
Soviet  Union  recently  celebrated  its  60th 
anniversary  under  Communist  rule.  One 
cannot  help  but  be  impressed  by  the 
tremendous  economic  and  social  gains 
achieved  in  the  Soviet  Union  since  the 
Bolsheviks  seized  power  in  1917. 

Yet,  this  success  has  not  been  achieved 
without  a  price — a  price  the  average 
Russian  citizen  endures  on  a  daily  basis. 
One  of  the  most  piercing  insights  into 
the  Soviet  Union  of  1977  can  be  found  in 
an  article  which  appeared  in  the  New 
York  Times  magazine  of  November  6 
Entitled  "A  Letter  to  Brezhnev,"  the 
arUcle  was  written  by  Boris  Rabbot,  who 
served  as  secretary  of  the  social  science 
section  of  the  presidium  of  the  Academy 
of  Sciences  and  adviser  to  the  Central 
Committee  of  the  Soviet  Communist 
Party,  before  being  granted  a  visa  to 
Immigrate  to  the  United  States. 

After  200  years  of  existence,  we  la  the 
United  States  continue  to  grapple  with 
the  problems  of  inequality,  hunger,  pov- 
erty, and  illiteracy.  Yet,  there  is  hope  for 
our  people.  We  have  made  significant 
strides  in  Integrating  all  peoples  into  the 
mainstream  of  our  social  and  economic 
life.  Much  needs  to  be  done  and  we  must 
never  lose  sight  of  the  goal  of  complete 
Justice  and  equality  for  aU  our  citizens 
In  our  society,  we  debate  our  problems 
wlUi  an  openness  and  candor  which 
leaders  of  totalitarian  states  fear 

That  is  why  I  found  Mr.  Rabbofs 
article  so  interesting,  for  it  should  give 
Americans  from  all  walks  of  life  an 
added  incentive  to  work  at  enhancing  the 
quality  of  life  and  opportunity  for  ai  our 
citizens.  Mr.  Rabbofs  cataloging  of  in- 
ternal problems  within  the  Soviet  Union 
serves  as  a  comprehensive  comparison 
between  our  two  systems  of  government. 
While  he  points  out  the  serious  weak- 
S!^  °\  the  Soviet  Union,  the  article 
should  also  challenge  us  to  strengthen 
our  system  to  be  more  responsive  to  the 

^^  **!{/"  °^  P«0P^«-  ^  essence,  the 
competition  between  the  Soviet  Union 
^^  '^f  united  States  is  not  in  the  arS 

£t^**/^  ""Y®""-  "^^  competition  is 
iwtween  two  systems  of  government.  And 
K,  ri"o°««st  government  is  the  one 
which  has  nothing  to  fear  from  its  own 
c^dw '  ''^I'^O'nes    criticism    aS 

^.iJf'fK^wv*"*'  ^  ^^  unanimous  con- 

ScoM  "■"*'^*  ^  ^'^^  ^  "»e 

There  being  no  objection,  the  article 
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A  Lettb  to  Bbxzhmxv 
(By  Boris  Rabbot) 
(The  author  is  the  highest-ranking  Soviet 
official  to  be  permitted  to  emigrate  from  the 
Soviet  Union  in  recent  years.  As  secretary  of 
the  social -science  section  of  the  presidlimi  of 
the  Academy  of  Sciences  and  adviser  to  the 
Central  Committee  of  the  Soviet  Communist 
Party,  he  had  access  to  the  political  entou- 
rage of  the  party's  Secretary  General,  Leonid 
Ilyich  Brezhnev.  In  the  following  open  letter, 
he  writes  his  former  boss  to  warn  against 
what  he  sees  as  tbe  potentlaUy  disastrous 
course  of  Brezhnev's  foreign  and  domestic 
policies.) 

Deak  Lsonid  Iltich:  I  never  expected  to  be 
writing  you  from  New  Tork.  This  letter,  In 
fact,  is  one  I  often  thought  of  sending  you 
when  I  was  still  working  for  you  and  your 
colleagues  in  the  Kremlin.  But  tbe  more  I 
thought  about  it,  the  more  impediments  to 
such  communication  arose.  Having  left  Rus- 
sia, I  find  that  the  way  to  you  may  be  shorter 
from  New  York  than  from  Moscow. 

I  do  not  write  out  of  spite,  or  to  settle  old 
scores,  even  though  your  Ideas,  in  conflict 
with  mine,  are  what  Anally  brought  me 
here — forced  into  exile  from  Russia,  which 
I  love;  having  to  start  life  all  over  again, 
from  scratch,  at  the  age  of  47.  Nor  do  I  regret 
the  modest  role  I  played  in  your  activities; 
few  in  America  know  what  a  struggle  you 
had  to  wage  against  your  opponents  at  the 
top  to  set  Soviet  policy  on  a  path  of  peace. 
No — I  address  you  publicly  In  the  hope  that 
thte  unexpected  word  from  the  political  con- 
sultant whose  views,  at  one  time,  you  found 
not  without  merit  will  cause  you  to  re- 
examine those  concepts  that  you  defended  in 
our  disagreements — and  that  have  brought 
you,  at  length,  to  your  present  Impasse. 

And  what  lietter  time  to  address  you  than 
now.  the  60th  anniversary  of  the  October 
Revolution,  an  occasion,  under  current  cir- 
cumstances, more  for  stocktaking  than  for 
celebration? 

Those  in  your— and.  until  recently,  my— 
country  who  hold  up  the  standard  of  detente 
are  prone  to  blame  your  problems  on  your 
predecessors.  But  the  most  cursory  backward 
glance  at  post-revolutionary  RussU  throws 
doubt  on  this  facile  view.  True.  Russia's  top 
leaders  after  1917  left  much  to  be  desired. 
First  Lenin,  with  hU  sincere  but  dilettantish 
notions  of  reconciling  the  irreconcilable- 
social  equality  and  dictatorship.  Then  the 
logical  culmination  of  his  dictatorship  in 
Stalin's  brutal  despotism,  which  enslaved  an 
entire  people  and  snuffed  out  13  million  lives. 
Khrushchev's  peasant  common  sense  helped 
subvert  my  fellow  citizens'  fanatical  faith  in 
orthodox  Stalinism— and.  having  created  this 
mess,  dumped  it  into  your  lap.  What  have 
you  been  able  to  make  of  it? 

You  wanted  to  bring  about  order  and  dis- 
cipline after  Khrushchev's  "chaos"  and  "dis- 
order"; Instead,  dissidents  crop  up  like 
mushrooms  after  the  rain.  You  wanted  to 
reassert  control  of  the  International  Com- 
munist movement;  Instead,  you  Hnd  your- 
self  sandwiched  between  the  Chinese  heresy 
and  the  challenge  of  Eurocommunism.  You 
wanted  to  stabilize  relations  with  the  West 
and  fend  off  old-fashioned  Stalinist  excesses 
at  home;  Instead,  your  detente  policy  is  fall- 
ing apart  and  you  are  presiding  over  a  drift 
to  neo-Stallnism.  To  use  the  Leninist  phrase- 
ology to  which  you  are  accustomed,  you  have 
taken  Russia  one  step  forward  and  two  steps 
backward.  And  from  your  complaint  to  Ois- 
card  d'Estalng  in  Paris— that  Carter  is  vio- 
lating the  "rules  of  the  game"— It  seems  that 
you  and  your  supporters  don't  understand 
that,  taking  the  long  view,  the  fault  lies  not 
in  the  new  American  President's  attitude  to- 
ward human  rights  but  in  your  conception 
of  detente. 


Look  back,  Leonid  Hylch,  to  1966,  when 
you  had  Just  token  over  the  leadership.  Be- 
member  Aleksei  Rumyantsev.  You  thought— 
because  of  your  work  together  years  before 
in  the  Ukraine— that  he  was  your  craature 
in  spite  of  his  stotus  as  a  member  of  the 
party's  Central  Committee  since  1962.  You 
brought  him  back  from  Prague,  made  him 
editor  In  chief  of  Pravda,  and  began  to  en- 
trust him  with  some  of  your  most  important 
and  delicate  decisions.  I  was  appointed  hi> 
political  adviser. 

What  you  did  not  know  was  that  Rum- 
yantsev's  years  m  CzechoalovaUa  had  given 
him  a  glimpse  of  a  more  humanist  kind  of 
socUllsm.  which  squared  well  with  his  sin- 
cere belief  in  the  Ideals  of  the  Russian  rev- 
olutionaries of  1917.  Back  in  Moscow,  he 
spoke  up  for  our  Uberal  intelligentsia,  tried 
to  help  Solzhenitoyn  and  fought  for  eco- 
nomic reform.  I  did  all  I  could  to  help  him. 
He  was  far  from  subscribing  to  those  prin- 
ciples of  contemporary  Western  European 
socialism,  on  the  French  and  West  German 
model,  that  I  hold  to — and  that  I  think 
would  be  best  for  Russia  in  the  long  run— 
and  I  never  tried  to  press  such  notions  on 
him,  or  on  you.  But  he  and  I  shared  the 
conviction  that  Russia  had  long  been  ripe 
for  liberalization  of  the  Yugoslav  or  Hun- 
garian type,  and,  as  you  may  remember, 
hopes  were  high  then  that  you  would  con- 
tinue with  the  reforms  that  Khrushchev  had 
begun  in  the  50's  and  had  been  forced  by 
his  opponents  to  squelch  In  the  early  SO's. 
It  was  In  the  hc^e  of  contributing  to  such 
an  evolution  that  I  kept  busy  writing  res- 
olutions for  the  Central  Committee  on  ex- 
periments in  material  incentives  for  indus- 
try and  agriculture;  memorandums  on  de- 
tente, Eurocommunism  and  the  Chinese 
question;  speeches  to  be  delivered  by  you, 
Kosygln  and  Podgorny;  articles  to  appear 
over  Rumyantsev's  name  in  Pravda,  Izvestla 
and  Kommunist.  and  other  work.  When,  in 
1967.  the  Academy  of  Sciences  elected  Rum- 
yantsev vice  president  for  social  science 
and  I  was  made  his  section's  secretory,  my 
workload  doubled. 

It  was  good  that  I  did  not  expect  grati- 
tude from  the  top,  for.  unlike  the  apparat- 
chiks and  high-level  academic  experts.  I 
never  got  any  material  benefits,  or  a  day  off. 
or  even  a  "thank  you."  But  you  did  reward 
me.  in  a  way,  by  permitting,  in  1968.  through 
Rumyantsev.  the  establishment  of  the  In- 
stitute of  Sociology.  For  a  long  time  I  had 
hoped  to  contribute  to  a  strengthening  of 
my  professional  field,  political  sociology,  by 
giving  the  Soviet  population  broad  access  to 
real  sociological  information  of  the  kind 
available  in  the  United  Stotes.  The  new  in- 
stitute, with  me  as  the  head  of  its  Depart- 
ment of  Experimental  Research,  was  an  Im- 
portont  step  In  that  direction. 

At  that  point,  however,  you  went  into  re- 
verse. I  had  assumed  that  internal  liberaliza- 
tion and  outright  disavowal  of  Stollnlsm  had 
been  recognized  by  you  as  preconditions  for 
real  detente;  Instead,  you  embraced  a  logic 
that  made  liberalization  an  obstacle  to  de- 
tente. This  produced  a  deep  cleavage  be- 
tween domestic  and  foreign  policy — the  left 
hand  doing  one  thing,  the  right  hand  an- 
other. That  left  hand  subjected  my  Institute 
to  a  purge,  made  it  Impossible  'or  me  to  go 
on  publishing,  working  as  an  honest  scholar 
or  living  as  a  decent  human  being,  and, 
finally,  forced  me  to  leave  the  country.  That 
same  left  hand  has  now  pushed  you  into 
your  present  predicament. 

You're  really  not  a  bad  man,  Leonid 
Ilyich.  You  are  not.  for  instonce.  a  racist  or 
an  anti-Semite.  You  don't  affect  that  sham 
austerity  that  so  many  of  your  colleagues 
wear  like  a  mask.  At  the  same  time,  for 
someone  who  can  help  himself  to  anytJiing 
he  sets  his  mind  on,  you  are  quite  modest 
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In  your  wants.  Except  for  your  palatial  resi- 
dence at  Zavldovo  outside  Moscow,  where 
you  spend  moat  of  your  time,  and  for  those 
fancy  foreign  cars  in  your  garages,  you  per- 
mit youreelf  few  luxuries.  Nor  can  your  chU- 
dren  inherit  that  residence,  which  belongs 
to  the  party.  Though  highly  ambitious,  you 
are  rather  phlegmatic  and  prefer  stoblllty 
and  the  stotus  quo  to  bold  experiment.  You 
rarely  lose  your  temper  or  make  rash  moves. 

Maybe  you're  not  what  some  would  caU 
an  intellectual — you  don't  have  time  for 
newspapera  or  books,  and  a  big  evening  at 
your  home  will,  more  often  than  not,  con- 
sist of  the  screening  of  a  pop  American 
siovle — but  you  also  have  some  rather  en- 
gaging human  qualities,  and  the  fact  that 
you  and  Kissinger  shared  a  fondness  for 
jokes  about  the  fair  sex  made  me  somehow 
easier  about  the  stote  of  East- West  relations. 
I  liked  your  penchant  for  driving  your  own 
motorcycle  to  Sheremetevo  Airport,  com- 
plete with  helmet,  to  greet  foreign  Commu- 
nist leaders,  even  though  some  of  your  col- 
leagues thought  it  undignified.  I.  on  the 
contrary,  thought  It  showed  a  nice  spon- 
taneity for  a  man  of  your  rank.  The  ques- 
tion is.  why  weren't  these  and  other  positive 
traits  of  more  help  to  you  as  you  struggled 
with  your  political  inheritance? 

Basically,  you  confronted  the  same  prob- 
lem that  faced  Khrushchev — the  problem  of 
Stalin.  While  Khrxishchev  hated  Stalin  with 
all  his  heart,  he  remained,  in  his  mind. 
Stolin's  faithful  student.  The  result  was  that, 
having  begun  reforms  he  could  not  finish,  he 
became  too  liberal  for  Stalin's  followers  and 
too  conservative  for  Stolin's  critics.  You,  too, 
still  fear  Stalin  the  way  pagans  fear  their 
Idols.  You  respect  him  for  winning  the  war, 
creating  a  huge  empire  and  expanding  Com- 
munism's Influence  throughout  the  world. 
Under  your  regime,  "governmental  person" 
and  "mature  person"  returned  as  pompous 
euphemisms  for  the  preferred  type  of  yes 
man.  Within  the  Politburo,  you  narrowed 
tbe  circle  of  people  on  whom  you  placed  your 
reliance;  these  proceeded  to  make  all  the 
major  decisions  In  secret,  turning  the  Polit- 
buro into  a  rubber  stamp. 

To  teU  you  the  truth,  the  inefficiency  of 
your  governing  apparatus-is  Incredible.  First, 
there  are  these  inherited  mechanisms  of  dis- 
trust and  secrecy.  No  one  here  would  be- 
lieve that  the  Central  Committee  of  the  Com- 
munist Party  of  the  Soviet  Union  is  run 
without  the  use  of  computers  or,  as  a  gen- 
eral rule,  of  photocopiers.  I  remember  bow 
Rumyantsev  had  to  rush  through  his  read- 
ing of  the  sealed  documents  that  were  hand- 
delivered  to  him  by  a  K.G.B.  courier  in  the 
morning,  so  he  could  hand  them  back  to  the 
same  courier  the  same  evening.  Some  Cen- 
tral Committee  members  rarely  see  a  secret 
document.  Then  there  is  the  atmosphere  of 
intrigue  among  your  colleagues.  Even  your 
closest  aides  must  scheme  to  outmaneuver 
their  more  orthodox  rivals  If  they  want  to 
get  anything  done. 

This  last  has  a  lot  to  do  with  the  house - 
cleaning  of  the  Politburo  you  carried  out 
after  you  became  General  Secretory.  In  your 
anxiety  to  "stobilize"  the  domestic  situation, 
the  "ultraleft"  and  the  "ultraright"  had  to 
go.  You  were  on  good  terms  with  Kosygln,  but 
when  he  spoke  up  for  resuming  progress  on 
economic  reform,  you  used  that  stupid  hack 
Podgorny  to  push  him  aside.  Now  Podgorny 
himself  is  out.  because  of  his  opposition  to 
you  over  detente.  The  only  politically  literate 
persons  left  in  your  immediate  entourage  are 
the  vetern  Andrei  Qromyko  and  the  chairman 
of  the  K.O.B..  Yuri  Andropov,  whose  Uberal 
views — in  the  Soviet  context — ^would  surprise 
people  in  tbe  West. 

What  stonds  out  in  aU  this  reshuffling  Is 
that  the  leftiste  had  their  beads  cut  off  and 
the  rightists  Just  got  slapped.  Liberals  like 
Rumyantsev  and  the  late  Aleksandr  Tvardov- 


sky,  tbe  editor  of  Novy  Mir.*  wen  forced  Into 
retirement,  while  unwanted  rightists  were 
"demoted"  to  cxiahy  Jobs.  Thus,  Vladimir 
Yagodkln,  the  ideological  overseer  of  the 
Moscow  party  organization,  who  In  1974  had 
wanted  to  publish  an  article  warning  against 
the  deblUtotlng  effecto  of  detente  vidth  the 
Americans,  Is  now  Deputy  Minister  of  Edu- 
cation of  the  Russian  Republic  of  the  U.SB  Ji. 

Then  there  is  your  treatment  of  the  best  of 
your  consultonts.  Take  that  perceptive  jour- 
nalist Aleksandr  Bovln.  who  was  one  of  the 
first  to  urge  you  to  adopt  a  policy  of  detente. 
Finding  him  bright  and  a  good  conversation- 
alist, you  cultivated  his  company,  grew  to 
like  him  and  took  him  on  your  hunting  trips. 
Bovln  was  indiscreet  enough  to  tell  others  he 
had  gone  hunting  with  you;  this  aroiised  the 
envy  of  the  Central  Committee  stoff.  who 
cannot  tolerate  personal  relationships  within 
their  circle,  and  they  told  you  he  was  shoot- 
ing off  his  mouth  about  your  private  life. 
Whereupon  you  felt  you  had  to  fire  him.  It  is 
frightening  to  think  that  you,  a  head  of  state, 
can't  permit  yourself  the  luxury  of  having  a 
pleasant  and  useful  person  around  you;  that 
any  of  your  experts,  no  matter  how  knowl- 
edgeable and  hard  to  replace,  can  be  banished 
overnight  by  these  party  drudges. 

And  what  about  the  treatment  of  Jews  in 
official  life?  Under  your  regime,  those  Jews 
who  are  even  more  politically  orthodox  than 
the  Russian  conservatives  are  assigned  the 
ideological  dirty  work.  To  get  a  decent  Job  in 
the  ideological  field  or  the  social  sciences  and 
move  up  in  the  system,  a  Jew  must  not  only 
be  an  orthodox  Marxist-Leninist  but  an  im- 
moral scoundrel.  I  was  the  only  Jew  to  be 
an  assistant  to  a  Central  Committee  member. 
I  saw  what  kind  of  behavior  I  would  have  to 
adopt  to  keep  my  Job.  I  found  that  unaccept- 
able. That's  one  reason  I'm  here. 

Finally.  Jewish  or  not.  how  do  you  think 
a  Soviet  scholar  feels  when  academic  posi- 
tions are  banded  out  to  virtual  ignoramuses 
as  rewards  for  political  services  to  you? 
Georgi  Arbatoy.  whose  reward  was  his  ap- 
pointment as  director  of  the  Instltuto  of  the 
U.S.A.  and  Canada  and,  later,  as  a  member 
of  the  Academy  of  Sciences,  never  wrote  a 
serious  scholarly  work  in  his  life.  These 
bureaucrats  have  their  works  written  for 
them  by  real  scholars,  who  not  only  get  no 
credit  for  it  but  must  then  see  their  ideas 
distorted  to  Incorporate  other  people's  no- 
tions, so  that  no  expert  can  ever  claim  he 
wrote  a  specific  work.  (Why  are  there  so 
many  semillterate  boors  among  today's  polit- 
ical leaders?  At  least,  in  the  1920's,  Soviet 
politicians  wrote  and  published  their  own 
work.)  In  these  circumstances,  do  you  think 
your  advisers  use  their  own  initiative  and 
teU  you  what  they  really  think?  They  don't. 
They  only  propose  what  they  think  will  find 
favor  with  you.  They  bend  Marxist-Leninist 
formulas  this  way  and  that,  taking  a  lead 
from  you,  so  as  not  to  irrltote  some  of  your 
colleagues. 

Such  cynicism  is  catching;  it  has,  by  now, 
infected  broad  segments  of  tbe  population. 
Young  people  begin  by  believing  in  the  ideals 
of  Communism,  taking  at  face  value  the  of- 
ficial guarantees  of  freedom  of  speech  and  of 
the  press,  trying  to  be  creative  in  their  work 
and  in  their  lives.  By  the  time  they're  20.  they 
generally  come  to  realize  that  they  are 
being  stifled  by  an  entrenched  bureaucracy 
opposed  to  any  sign  of  innovation.  They  be- 
come aware  of  the  unbridgeable  gap  between 
what  the  Soviet  regime  says  It  believes  and 
what  it  really  stonds  for. 

This  widening  and  ever  more  obvious  gulf 
is  the  biggest  reason  for  the  growth  of  dis- 
sidence  In  the  XJSSS,.  And  I  am  not  tolking 
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only  of  the  young  activists,  or  of  the  wrltera, 
poets  and  painters.  Par  more  dangerous  to 
you  is  the  development  of  hidden  dlsstdence 
on  higher  levels,  closer  to  the  pinnacle  than 
you  might  think.  For  the  first  time  In  40 
years,  there  is  a  strongly  developed  oppoeltlwj 
In  tbe  U.S.S.R..  including  liberal  Marxists  and 
radical  democratic,  national  and  religious 
groupings,  many  with  their  semilegal  and  il- 
legal gatherings  and  journals.  You  could,  of 
course.  JaU  them  all,  but  that  would  mean 
putting  a  good  part  of  the  scientific  and  in- 
tellectual elite  behind  bars,  and  then  what 
would  you  do  for  advanced  technology  and 
sophisticated  armaments? 

Another  result  of  the  "double-think"  that 
pervades  so  much  of  the  country's  political 
and  social  life  is  the  spiritual  corruption  of 
those  who  must  or  still  wish  to  serve  the  sys- 
tem. No  one  except  a  few  at  the  top  knows 
what  Is  really  going  on  in  regard  to  the  vital 
issues,  and  the  only  way  to  find  out  is 
through  a  drinking  bout,  in  which  vodka  or 
cognac  breaks  down  constraints  and  loosens 
tongues.  It  is  a  Joyless  kind  of  drinking, 
sought  for  relief  from  a  bad  conscience,  or 
from  despair,  or  from  the  schizophrenic  split 
between  a  public  life,  all  posturing  and  right- 
eousness, and  a  private  life  in  which  the 
truth  must  be  faced. 

Reality  in  tbe  form  of  information  from  the 
West  has  a  devastating  effect  on  the  preten- 
sions of  Soviet  make-believe.  All  the  more  so 
when  the  Information  is  come  by  personally, 
in  trips  abroad.  It  did  not  take  me  long,  dic- 
ing my  1968  trip  to  the  United  StJites.  to  real- 
ize that  the  American  officials,  translaton, 
students  and  professors  surrounding  me  were 
not  only  not  highly  trained  CJ.A.  agents  but 
had  little  tolerance  for  that  breed.  Consider, 
then,  how  repugnant  to  me  was  the  necessity, 
while  offering  reciprocal  hospitality  to  my 
new  American  friends  in  Moscow,  of  submit- 
ting to  the  unwanted  company  of  a  K.G3. 
escort. 

AU  of  this  traces  back  to  your  own  lean- 
ings toward  Stalinism.  These  leanings  became 
clear  to  me  only  gradually.  I  remember  a 
meeting  of  the  working  group  that  wrote 
your  speech  for  the  24th  Party  Congress  In 
1971 — how  one  of  your  principal  advisera, 
Aleksandrov-Agentov,  asked  you  three  times, 
"Should  we  include  criticism  of  Stolin?"  and 
how  you  finally  snapped.  "I'm  fed  up  with 
your  bothering  me  about  Stolin  and  the  cult 
of  personality!"  Of  coiu'se  you  were:  You  wera 
restoring  Stalin's  cracked  image  as  a  model 
of  sorts  for  a  personality  cult  of  your  own. 
which  you  felt  you  needed  to  confirm  your 
authority.  Then  came  the  attocks  on  Novy 
Mir.  the  purges  of  historians  and  sociologisto 
who  approved  tbe  Eurocommunism,  the  exU- 
ing  of  Solzhenitsyn.  That  was  the  second 
stage.  The  third  stoge — the  one  we're  In 
now — began  with  the  crackdown  on  the  dis- 
sidents, the  wave  of  arrests,  hariissment  of 
cultural-exchange  partlclpanto.  and  so  on. 
AU  at  a  time  when  you  would  have  done 
much  better  to  concentrate  on  the  economic 
problem. 

The  key  to  the  Soviet  Union's  economic 
crisis  Is  so  obvious — decentralizing  the  un- 
wieldy stote  apparatus  and  implementing 
other  Khrushchevian  reforms — that  a  foreign 
observer  must  wonder  why  you  don't  use  It. 
You  did  make  a  hesitont  start  In  I96S,  but 
by  1969  It  was  all  scrapped.  One  reason  Is 
that  economics  is  not  yoxxi  strong  suit;  jrou 
have  never  progressed  beyond  the  rather 
primitive  Stollnist  economic  concepte  you 
absorbed  as  an  engineer  in  the  1930'8  and 
as  a  local  party  secretary  in  Dneprodaer- 
zhlnsk.  The  second  reason  goes  deeper. 

As  you  know  from  secret  Soviet  economic 
dato.  the  acute  and  persistent  Inadequacy 
of  living  stondards  In  the  Soviet  Union 
springs  largely  from  the  fact  that  about  two- 
thirds  of  the  total  number  of  Soviet  Indus- 
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trial  •aterprlM*  mn  engacMl  in  mUlUry  pro- 
duettoa.  Tou  and  most  others  In  the  Soviet 
leedenblp  are  afraid  to  rlak  any  fundamental 
Industrial  raorganlaatlon  tMcauae  that  might 
cause  severe  dislocations  In  the  mlUtarlzed 
eegment,  resulUng  In  large  numbers  of  peo- 
ple being  thrown  out  of  work.  Widespread 
uaemployment  could  lead  to  public  restlve- 
nass  and  disorders  In  the  streeU.  That  hap- 
pened In  Yugoslavia  In  the  lOM's.  To  you 
and  your  closest  coueagues,  with  your  obses- 
sion with  "dlsdpUne"  and  "order,"  that  kind 
of  social  disturbance  Is  a  nightmare.  What 
would  aU  these  Joblen  do?  Where  would  they 
go?  To  temporary  Jobs  In  the  West,  as  was 
the  case  In  Tugoalavla?  But  then  they  would 
fall  under  the  influence  of  the  Western  way 
of  life,  and  return  with  dangerous  ideas.  They 
could  even  take  military  secrets  out  with 
them  I 

Rumyantsev,  you  may  remember,  tried  to 
put  aU  this  Into  more  rational  terms  with 
his  proposal  for  a  Ministry  for  Professional 
Retraining  and  Redistribution  of  Labor,  but 
your  fear  of  unemployed  crowds,  ripe  for  re- 
volt, stopped  your  ears.  And  so  the  Soviet 
Union  Is  stui  strapped  to  that  overcentral- 
laed.  overbureaucratlc  system  that  teUs  every 
plant  what  and  how  much  to  produce,  and 
that  will  always  contrive  an  excess  of  one 
Item  and  a  shortage  of  another  because  It 
can  never  keep  up  with  a  whole  country's 
shUtlng  demands — that  sacred  plan  that  will 
continue  to  be  sabotaged  at  every  turn  by 
managers  who  are  forced  to  obtain  materials 
through    Ulegal    channels,    settle    for   poor 
quaUty  and  fiddle  with  statistics  In  order  to 
survive.  The  Soviet  economy  will  conttoue 
to  be  corrupted  by  an  enormous  black  market 
In  goods  and  services — a  whole  parallel,  un- 
official. Illegal  economy  with  Its  own  laws  and 
norms  and  Its  crop  of  Soviet  underground 
millionaires.  Are  you  fully  aware  how  an- 
archic the  Soviet  economy  has  become  imder 
these  pressures— that,  for  instance,  only  16 
percent  of  the  orders  for  goods  placed  by  the 
State  Committee  on  Material-Technical  Sup- 
ply are  actually  flUed?  Julius  Caesar  himself, 
though  reputed  to  have  been  able  to  read! 
write  and  listen  at  the  same  time,  would 
have  been  hard  put.  In  yoxix  place,  to  cope 
with  a  system  like  this  I 

And  do  you  realize  the  moral  effect  on  the 
pubUc  of  keepmg  living  standards  at  this 
artlflcUlly  low  level?  That,  one  might  say,  is 
the  economic  aspect  of  "double-think" — on 
the  one  hand,  the  official  doctrine  of  hon- 
esty. Integrity  and  respect  for  socialist  prop- 
erty, and,  on  the  other,  the  well-nigh  irre- 
sistible pressure  on  people  in  aU  walks  of  life 
to  resort  to  Illegal  ways  of  supplementing 
their  abysmally  low  salaries.  The  result  is  a 
painful  split  in  the  citizen's  psyche.  I  re- 
cently mtervlewed  some  Soviet  emlgrte  in 
Italy;  I  asked  them  why  they  had  left  the 
U3.8.R.  One  of  their  main  reasons  was  this 
constant  feeling  of  being  a  potential  crim- 
inal. This  seemed  to  have  weighed  even  more 
heavily  on  those  who  had  been  relatively  well 
off.  While  they  knew  that  in  the  West  they 
might  not  have  the  cars  and  dachas  they 
owned  in  Russia,  they  also  knew  they  could 
sleep  peacefuUy  to  the  knowledge  that  they 
would  not  have  to  cheat  or  engage  In  black- 
market  activities. 

But.  you  wlU  retort,  there  are  goods  in 
plenty  m  Soviet  stores.  Of  course  there  are 
clothes,  shoes  and  other  basic  consumer 
goods,  but  of  such  low  quaUty  and  lack  of 
variety  that  everyone  would  rather  buy  im- 
ported goods,  if  he  can  find  them,  and  you 
have  the  paradox  of  huge  lines  forming  out- 
Mde  a  major  Moscow  department  store  for 
■set  German  toilet  paper  while  Soviet  sput- 
niks circle  the  earth.  As  you  know,  there  u  a 
popular  theory  that  these  service  and  pro- 
duction problenu  are  deliberately  created  so 
as  to  distract  people  from  the  larger  poUtlcal 
tjTOefc  I  don't  beUeve  that,  but  I  do  think 
that  reforms  of  a  kind  that  would  raise  pro- 
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ductlTlty— give  people  stronger  mottratlon  to 
work  at  prodtidng  higher-quality  gooda  for 
which  there  Is  greater  demand — ^would  chop 
down  the  power  over  a  lethargic  Ubor  Xoroe 
that  Is  now  enjoyed  by  aU  those  local  party 
secretaries  and  plant  directors. 

And  so,  oon£ronted  bj  your  economic  de- 
pendence on  the  military  sector  and  by  this 
built-in  resistance  to  basic  overhauls  In  the 
civilian  sector,  you  turn  to  large-scale  Im- 
ports of  Western  technology  as  a  means  of 
achieving  the  needed  Increase  in  productivity 
rates.  That,  in  fact,  is  one  of  your  major  ex- 
pectations of  detente.  Some  of  your  top  party 
ideologists  have  worked  out  what  amounts  to 
a  new  doctrine.  Mtente  Is  their  technocratic 
revenge  against  Khrushchev;  It  is  Stalinist 
Restoration  plus  Western  computers. 

But  these  hopes  of  yours  are  boimd  to  be 
disappointed.  The  Soviet  press  Is  full  of  re- 
ports of  expensive  foreign  equipment  lying 
around  and  deteriorating  at  various  state  en- 
terprises. Why?  Because  no  one  is  particularly 
Interested  In  installing  it  and  putting  It  to 
work.  Consider — why  should  a  Soviet  worker 
be  eager  to  take  on  foreign  equipment,  which 
is  more  difficult  to  operate,  when  he  knows 
that  in  spite  of  his  extra  efforts  his  pay  will 
remam  at  the  same  miserly  level?  This  en- 
demic state  of  economic  demoralization  is 
your  biggest  problem,  Leonid  nylch. 

Now  let  me  tell  you  something  about  my- 
self that  you  probably  don't  know,  though 
you  could  doubtless  find  It  in  the  files  of  the 
K.a.B.  One  day,  at  the  age  of  IB,  I  was  sum- 
moned by  the  K.O.B.  and  ordered  to  mform 
on  a  group  of  my  friends  who,  along  with  me, 
were  suspected  of  being  "antl-Sovlet."  When 
I  refused  to  do  so,  my  interrogators  beat  me 
and  broke  several  of  my  vertebra.  Passing  out 
was  what  probably  saved  me  from  "con- 
fessing" or  signing  something.  That  ex- 
perience, and  the  spinal  pain  it  left  me  with 
for  the  rest  of  my  life,  armed  me  with  pa- 
tience for  the  struggle  to  reform  the  Soviet 
system  from  within.  So  the  man  you  came 
to  know  as  Rumyantsev's  assistant  In  1965 
was  not,  I  will  confess  now.  without  the  seeds 
of  dlssldence  In  him.  What  I  came  to  be  in 
the  following  years  was  one  of  those  "hidden 
dissidents  "  I  referred  to  earlier.  I  thought  I 
could  do  more  for  the  cause  of  liberalization 
as  a  member  of  the  party  establishment  than 
as  an  outsider.  For  a  while,  you  gave  me 
reason  for  hope. 

When,  in  1968,  Rimiyantsev  and  I  re- 
turned from  our  American  trip  with  our 
plans  for  developing  social-science  exchange 
programs  with  the  United  States,  we  were 
pleasantly  surprised  by  your  positive  reac- 
tion. The  document  we  submitted,  one  of  the 
first  of  the  detente  period,  came  back  from 
your  office  within  3  days,  without  a  comma 
changed.  You  went  further  and  permitted  us 
to  expand  the  work  of  the  Institute  of  the 
UJ3.A.  and  Canada  and  other  entitles  within 
the  Academy  of  Science,  and  finally,  to  es- 
tablish the  Intitute  of  Sociology.  Here,  we 
thought,  was,  at  last,  a  place  where  Soviet 
sociologists  would  be  able  not  Just  to  collect 
facts  but  to  evolve  sociological  theory,  since 
the  technique  and  methodology  you  were 
ready  to  borrow  from  the  West  cannot  be  ap- 
plied without  theoretical  ramifications.  Now 
was  an  opportune  time  for  a  book  that  would 
survey  the  field  for  social-research  experi- 
ments that  was  opening  up  before  us,  and  I 
wrote  such  a  book.  Everything  looked  pro- 
mising. And  then  your  decision  to  tighten  up 
domestically  in  order  to  protect  the  system 
against  the  "corrupting"  Infiuences  of 
detente — ^the  decision  I  was  so  reluctant  to 
recognize — ^began  to  destroy  everything  we 
had  begun  to  build. 

The  first  Intimations  came  over  the  "na- 
tionaUty  question."  I  was  not  unaware  of  the 
difficulties  of  being  a  Jew;  that  was  the  rea- 
son I  was  rejected,  on  the  first  try,  both  as 
an  undergraduate  and  as  a  graduate  at  the 
Moscow  State  University,  and  succeeded  both 


tlmaa  only  thnnigh  parslatance.  At  the  Inau- 
tute  of  Sociology,  the  problem  arose  because 
of  the  10  people  in  my  aector.  three.  In  addi- 
tion to  me.  were  Jews,  mey  were  competent 
soclologlsta  hired  by  me  on  the  baala  of  abU- 
Ity.  but  it  had  been  unheard  of,  ever  since 
Stalin's  time,  for  a  weU-placed  Jew  at  an  In- 
stitute like  ours  to  hire  other  Jews.  Your 
"hidden  Jews."  like  Oeorgl  Arbatov— or  even 
Boris  Ponomarev.  the  Central  Committee 
secretary,  who  u  only  married  to  a  Jew— are 
so  deathly  afraid  of  being  "discovered"  that 
they  try  to  avoid  hiring  Jews,  except  for  the 
showcase  ones  who  declaim  on  television 
and  in  Pravda  that  there  Is  no  anU-Semltism 
in  the  VjBSJSL. 

The  fact  is  that  your  revival  of  Stalinism 
has  revived  all  those  Stalinist  restrictions  on 
Jews  In  professional,  academic  and  political 
life.  This  is  probably  one  of  the  major  factors 
behind  the  desire,  in  recent  years,  of  so  many 
Jews  to  emigrate.  I  repeat,  I  know  that  you 
personally  are  not  an  anti-Semite,  but  many 
of  your  satraps  are — to  such  an  extent  that 
they  IdentUy  all  liberals  with  Jews.  One  of 
your  group  of  experts,  though  there  isn't  a 
Jew  in  the  lot,  is  known  in  the  Central  Com- 
mittee as  "that  klklsh  bunch."  And  so.  those 
who  were  concerned  with  the  work  of  our  m- 
stitute  accused  me  of  "Incorrect  personnel 
selections."  I  often  wonder.  Leonid  Ilylch: 
What  would  you  consider  the  "correct"  quota 
of  Jews,  if  40  percent  is  too  high?  Thirty  per- 
cent? Twenty  percent?  None? 

I  had  already  felt  the  breath  of  neo-Stalin- 
Ism  in  the  purge  of  the  Institute  of  World 
History.  There,  as  you  may  remember,  a 
group  of  talented  historians  headed  by 
Mikhail  Oefter  were  placed  \mder  attack  by 
the  science  department  of  the  Central  Com- 
mittee because  they  opposed  the  rehabilita- 
tion of  Stalin;  besides,  their  thinking  was 
suspected  of  being  too  close  to  Eurocommu- 
nism. Did  you  know  that  it  was  no  other 
than  Andropov  of  the  K.O.B.  who  called 
Rumyantsev  in  1967  and  asked  him  to  come 
to  the  historians'  defense?  For  three  years. 
Rvunyantsev  and  I  did  what  we  could,  sub- 
mitting proof  that  the  attackers  were  making 
false  allegations  and  using  falsified  docu- 
ments. Yet,  in  the  end,  the  neo-Stalinlsts 
got  their  way,  and  the  historians  were  cen- 
sured for  subverting  party  morale  and  dla- 
missed.  Small  wonder:  The  worst  enemy  of 
new  ideas  in  the  social  sciences  was — and  is — 
one  of  your  very  closest  friends,  the  head  of 
the  Central  Committee's  science  department, 
Sergei  Trapeznlkov. 

And  now,  in  1971-73,  the  assault  was 
broadened  to  Include  the  sociologists  of  our 
own  institute.  We  came  under  attack  in  the 
Central  Committee  for  disseminating  "bour- 
geois sociology."  You  supported  a  move  to 
have  Rumyantsev  replaced  as  vice  president 
of  the  Academy  of  Sciences.  As  a  result,  he 
had  to  resign  as  director  of  the  Institute  of 
Sociology.  He  was  replaced  by  that  execu- 
tioner of  Soviet  sociology.  Mikhail  Rutke- 
vlch.  also  known  for  his  lecherous  pinching 
of  any  skirt  that  happened  to  pass  by.  bour- 
geois or  proletarian  or  in  between.  Yagod- 
kin,  the  arch  enemy  of  detente,  labeled  me  a 
bourgeois  apologist  and  had  my  book  banned. 
His  flimkies  ordered  the  book  recycled  as 
waste  paper.  The  Institute's  workmen  took 
the  easier  course  of  burning  it  in  the  court- 
yard. No,  I  didn't  see  the  display.  I  preferred 
to  stay  home.  But  some  of  my  friends  saw  It. 
Rumyantsev,  long  since  out  as  editor  of 
Pravda.  and  now  out  as  director  of  the  In- 
stitute of  Sociology,  was  clearly  in  political 
disgrace.  What  woimded  him  as  deeply  as 
anything  else  was  your  refusal  even  to  re- 
ceive him.  He  was  not  re-elected  to  the  Cen- 
tral Committee  in  1976,  and  I  elected  to 
emigrate.  The  study  of  so-called  bourgeois 
theory,  which  for  30  years  had  been  my 
major  Interest,  had  long  since  made  me.  In 
spirit,  a  citizen  of  the  West.  I  am  grateful  to 
you  for  letting  me  go. 
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It  la  of  little  consequence— except  to  my- 
self— ^that  the  playlng-out  of  your  chosen 
policies  has  left  me  an  tmlgri  in  New  York. 
It  Is  of  greater  moment  that  the  same  policies 
have  undermined  your  own  long-range  posi- 
tion. The  fatal  process  you  may  be  unaware 
of  goes  back  to  your  original  conception  of 
dHente. 

The  idea  of  advancing  cooperation  with 
the  West  beyond  the  limits  reached  by 
Khrushchev  and  Elsenhower  was  not  yours, 
you  will  agree,  but  that  of  people  in  the 
Academy  of  Sciences  and  the  international 
department  of  the  Central  Committee,  who 
wanted  to  strengthen  the  Soviet  position 
vis-a-vis  the  Chinese  threat  by  Improving 
relations  with  the  United  States.  You  went 
for  the  idea  because  you  saw  it  as  a  way  of 
obtaining  economic  aid  and  foreign  tech- 
nology, principally  from  the  United  States. 
You  were  willing  to  pay  the  price  of  slowing 
down  the  arms  race,  despite  Its  role  in  sus- 
taining domestic  en^>loyment.  because  you 
were  intelligent  enough  to  see  that  it  took 
a  terrible  toll  of  the  Soviet  economy  and  in- 
creased the  risk  of  nuclear  war.  But  you 
also  bad  reason,  you  felt,  to  fear  detente: 
The  Czechoslovak  experience  of  1968  made 
you  all  the  more  leery  of  the  Infiuence  of 
Western  Ideas  on  the  Communist  system. 
And  so,  for  you,  the  precondition  for  detente 
was  the  strengthening  of  barriers  agtUnst 
such  influence  in  Russia  and  the  satellites. 

I  am  not  discounting  the  humanist  moti- 
vation that  went  into  your  policy  decision. 
As  Andrei  Sakharov  has  said,  the  atomic 
threat  draws  all  mankind  closer,  and  it  is 
to  your  credit  that,  with  detente,  you  at 
least  moved  the  Soviet  Union  away  from 
total  stand-still  on  nuclear  arms.  Yoiur  mis- 
take was  in  thinking  that  you  could  achieve 
an  arms-limitation  accord  with  the  Ameri- 
cans and  obtain  Important  American  tech- 
nological assistance — and,  at  the  same  time, 
pursue  a  tough  line  at  home. 

This  double-pronged  policy  produced  a 
strange  spectacle.  American  management 
techniques  were  superimposed  on  Soviet  in- 
dustrial enterprises  without  regard  for  the 
missing  part  that  makes  these  techniques 
work — a  free  market.  Current  Soviet  "Ameri- 
canophllia"  is  Western  shoe  polish  applied 
to  ragged  Soviet  boots,  with  the  toe  sticking 
out. 

The  trouble  Is,  you  never  understood  the 
Americans.  There  are  plenty  of  businessmen 
here  who  are  not  averse  to  making  profits 
in  conunercial  dealings  with  the  Soviet 
Union.  But  profits  alone  will  never  draw  this 
country  into  the  kind  of  large-scale,  long- 
term,  normal  economic  relationship  you 
need.  This  is  a  society  that  likes  to  operate 
from  a  broad  consensus  based  more  or  less 
on  what  it  conceives  to  be  its  moral  prin- 
ciples— however  hypocritical  such  attitudes 
may  seem  to  foreigners  like  you,  and  how- 
ever clearly  Americans  themselves  may  rec- 
ognize their  failure  to  live  up  to  their 
Ideals  in  particular  Instances.  As  a  general 
proposition,  it  was  not  in  the  cards  for  the 
Americans  to  grant  you  the  kind  of  economic 
and  technological  concessions  you  require, 
so  long  as  they  saw  in  your  internal  policies 
a  continuation  of  the  totalitarian,  unprinci- 
pled and  unfathomable  regime  they  regarded 
as  their  mortal  enemy  during  the  cold  war. 

As  it  happened,  your  expectations  of  nor- 
mal trade  credits  from  Washington  found- 
ered on  the  reaction  of  large  numbers  of 
Americans  to  the  cruel  spectacle  of  Soviet 
Jews  running  up  against  yox^  Stalinist  re- 
strictions against  emigration  from  the  Soviet 
Umon.  But  if  it  hadn't  been  the  Jackson- 
Vanik  and  Stevenson  amendments,  it  would 
have  been  something  else.  Some  aspect  of 
your  refusal  to  liberalize  your  system— of 
your  determination,  in  fact,  to  tighten  the 
■CMwa.  or.  as  you  have  put  It,  "prsssrve 


the  purity  of  Marxism -Leninism" — ^would 
have  convinced  the  Americans  that  Russia 
was  not  taking  the  hoped-for  turn  to  politi- 
cal and  economic  reform,  was  not  becoming 
a  nation  like  other  nations,  and  had  better 
still  be  kept  at  arm's  length. 

Leaving  aside  the  psychological  effect  cre- 
ated when  writers,  scientists  and  others 
speaking  up  for  basic  human  rights  are 
exiled,  JaUed  or  cast  into  "psychiatric  wards," 
what  Impression  do  you  think  you  make 
when  you  discard  the  economic  reforms  be- 
gun by  Khrushchev  and  retain  such  over- 
whelming primacy  for  your  enormous  war 
industry?  Why — except  for  a  few  of  the 
bolder  enterpreneurs — should  Americans  re- 
spond with  help  that,  under  your  present 
system,  can  only  go  predominantly  to 
strengthening  your  military  machine?  Who 
can  be  sure  what  you  intend  to  do  with  this 
machine  when  there  is  no  development  of 
democratic  checks  on  the  Soviet  leadership's 
secretive  and  arbitrary  power?  One  thing 
about  American  banks — when  you  ask  them 
for  a  loan,  they  want  to  know  what  you 
want  It  for. 

The  circumstances  that  render  your  regime 
untrustworthy  to  the  opinion  makers  of  this 
country  have  conspired  to  damage  your  per- 
sonal credibility  at  home.  You  had  gone 
around  promising  Defense  Minister  Andrei 
Orechko  and  his  successor,  Dmitry  Ustinov, 
expanded  credits  and  technological  resources, 
and  assuring  the  managers  of  the  civilian 
economy  of  their  fair  share,  and  now  you 
must  eat  your  words :  The  expansion  of  com- 
merce with  the  West  faltered  no  sooner  than 
It  had  begun.  Meanwhile,  the  hardliners  you 
forced  out  of  the  Politburo  and  the  conser- 
vatives still  in  your  regime  feel  you  have 
stuck  the  country  with  the  concessions  you 
had  to  make  to  get  detente  going — less  Jam- 
ming of  Western  radio  broadcasts;  more  cul- 
tural exchanges:  more  dissident  literature 
percolating  back  into  Russia  after  being 
spirited  abroad;  a  breach  in  the  emigration 
barriers;  more  Americans;  more  American 
Ideas. 

As  you  seek  to  clamp  the  lid  back  on. 
Western  distrust  of  you  will  grow,  and  the 
hand  of  those  In  the  United  States  who  push 
for  qualitative  superiority  over  Russia  in 
nuclear  weapons  will  be  strengthened.  Given 
America's  commanding  technological  lead, 
the  eventual  outcome  is  not  difficult  to  fore- 
see. Not  only  will  your  policies  be  exposed 
to  yoiu-  domestic  critics — ^both  conservative 
and  liberal — as  having  failed  to  spur  eco- 
nomic growth  and  ease  the  burden  of  the 
arms  race,  but  they  will  be  seen  to  have  left 
the  country  militarily,  and  hence  politically, 
weaker  in  relation  to  the  United  States. 

You  were  probably  sorry  to  see  Pord  lose 
the  American  election,  since  I  know  you  re- 
garded him  as  honest,  smcere  but  not  too 
bright,  and,  therefore,  easy  to  deal  with. 
You  did  not  comprehend  that  the  problem 
went  deeper  than  Oerald  Ford.  All  that 
Carter  has  tried  to  make  clear  to  you  is  that 
a  sustained,  productive,  real  detente  can 
come  about  only  on  the  basis  of  reformist 
liberalization  of  the  Soviet  system. 

At  this  point.  I  can  Imagine  you  leaning 
back  and  saying :  "Why  are  you  bothering  me 
with  the  Americans  and  with  domestic  lib- 
eralization, when  you  know  very  well  that 
the  real  problem  is  China?"  Your  fear  of 
China  grows  out  of  a  national  phobia  rooted 
In  200  years  of  the  Mongol  yoke.  You  and 
your  colleagues  are  afraid  that  If  liberaliza- 
tion leads  to  the  kind  of  domestic  turmoil 
you  foresee.  800  million  Chinese  will  take 
advantage  of  the  disorders  to  grab  for  them- 
selves the  Siberian  lands  they  claim  to  be 
historically  theirs. 

Isn't  It  surprising  that  a  mere  60  years 
after  the  Russian  Revolution,  the  leaders  of 
the  Soviet  Union  cannot  comprehend  the 


nature  of  the  revolution  that  has  taken  place 
next  door.  Why  is  it  so  hard  for  you  to  accept 
that  the  Chinese  acquired  nuclear  weapona 
In  fear  of  pre-emptive  attack  by  either  the 
Soviet  Union  or  the  United  States — and  at  a 
time  when  the  idea  of  a  pre-emptive  strike 
was  being  seriously  put  forward  in  both 
Moscow  and  Washington?  You  fear  that  If 
you  cut  back  too  much  on  your  strategic- 
arms  program  in  your  negotiations  with  the 
Americans,  the  Chinese  will  catch  up  with 
you  m  10  to  16  years.  But  surely  the  only  way 
to  get  the  Chinese  to  moderate  their  own  nu- 
clear development  Is  In  the  framework  of  a 
Soviet-American  arms  agreement  that  could 
draw  the  Chinese — and  the  French  and  the 
Indians  and  all  the  other  nations  that  are 
standing  on  the  threshold  of  nuclear  capabil- 
ity— mto  a  global  accord,  and  that  could  lead, 
in  time,  to  global  political  accommodation. 

So  China.  Leonid  Ilylch.  Is  not  a  rational 
bar  to  internal  Soviet  reform.  Rather,  It  is 
your  Chinese  complex  that  Inhibits  you  from 
going  forward  toward  the  renewal — the  ren- 
aissance— of  Soviet  society,  and,  on  that 
foundation,  toward  real  detent  with  America 
and  toward  SALT  m. 

Do  you  have  the  imagination,  and  the 
stomach,  for  such  a  venture?  I  used  to  think 
you  did;  now,  frankly,  I  don't.  Yet  if  your 
detente  policy  does  not  develop  along  the 
only  lines  open  to  it,  it  will  fall.  I  know  you 
are  afraid  it  has  failed  already.  I  suspect  you 
understand  that  If  it  goes,  you  may  well  go 
with  it.  What  would  happen  then? 

In  the  Soviet  leadership,  you  represent 
the  moderates,  standing  between  the  liberals, 
like  Qromyko  and  Shcherbltsky,  and  the  neo- 
Stallnists,  like  Suslov  and  Ustinov.  If  the 
liberals  took  over,  they  would  support  some 
Umited  reforms  but  could  accomplish  little 
m  their  lifetimes,  being  old.  If  the  neo- 
Stallnists  took  command,  all  hope  of  re- 
form would  disappear.  Soviet-Amerlcin  rela- 
tions would  deteriorate  even  further,  and 
Russia  would  retreat  into  total  isolation — 
all  the  efforts  of  moderates  like  you  un- 
done. In  either  case  (and  even  If  you  man- 
aged to  hang  on)  the  ominous  split  between 
two  camps — the  official  establishment  and 
the  open  and  hidden  opposition — would  con- 
tinue to  widen.  Whether  you  know  It  or  not. 
there  is  more  and  more  despair  In  Russia  ot 
seeing  a  gradual  and  legal  restructuring  of 
the  system.  Among  the  masses,  the  old  Rus- 
sian tendency  to  anarchy,  violence  and  ter- 
rorism is  on  the  rise.  Does  my  country  really 
have  to  suffer  yet  another  revolution? 

I  know  you  have,  on  a  few  occasions, 
broached  the  question  of  leaving  office;  you 
once  called  in  Arvld  Pelshe,  of  the  Politburo, 
told  him  you  had  heard  rumors  you  were 
no  longer  in  a  condition  to  govern,  and  asked 
him  if  he  thought  you  should  retire.  You 
have,  as  I  have  noted,  rendered  Russia  and 
the  world  the  Inestimable  service  of  at  lettst 
placing  Soviet  policy  on  the  path  of  peace.  If 
you  are  capable  of  moving  forward  along 
that  path,  more  power  to  you.  If  not — if  you 
feel  you  cannot  resist  the  forces  that  would 
push  Russia  backward — perhaps  the  best  last 
service  you  can  render  your  countrymen  Is 
to  resign  and  nominate  a  fit  successor  from 
among  younger  leaders  capable  of  the  break- 
through you  could  not  achieve. 

Put  an  end,  Leonid  Ilylch,  to  this  tempo- 
rizing that  has  Russia  slldlikg  into  a  situa- 
tion rife  with  potential  danger  for  Itself  and 
for  the  world.  Create  a  mechanism  for  an  or- 
derly transfer  of  power  in  the  Soviet  Union. 
Lenin  and  Stalin  ruled  until  death;  Khniah- 
chev  was  kicked  out;  Is  there  really  no  other 
method  of  succession  for  the  government  of  a 
great,  talented  and  Idealistic  people?  Your 
voluntary  departure  would  create  a  profound 
impact  that  in  Itself  could  do  much  to  Im- 
prove the  poUtlcal  and  moral  quality  of  the 
Soviet  system.  You  could  stay  on  as  bonorwy 
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chairman  of  the  party,  a  good  position  from 
which  to  exercise  your — I  predict — enhanced 
authority  as  patriot  and  leader,  far  more  In- 
fluential, In  a  real  sense,  than  the  personality 
cult  you  sought  to  borrow  from  a  feared  and 
unregretted  tyrant. 

Allow  me,  as  your  former  political  con- 
sultant, to  offer  you  this  as  my  last  piece 
of  advice.  I  feel  sure  that  by  following  It, 
you  would  take  Russia  off  Its  collision  course 
with  renewed  Isolation  and  the  reactionary 
darkness  It  would  bring  on.  And  you  would 
preserve  the  respect  of  those  who  saw,  and 
still  see,  the  good  that  Is  In  you.  Including 
Your  sincere  well-wisher, 

BOKU  Rabbot. 


NOTIFICATION  OP  PROPOSED  ARMS 
SALES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  chairman  of  the  Com- 
mittee on  Foreign  Relations,  Mr.  Spark- 
man,  I  ask  unanimous  consent  to  have 
printed  in  the  Record  three  statements 
and  the  attachments  referred  to  therein. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Statxmimt  bt  M>.  Sparkman  on  Proposed 
Arms  Bales 

Section  36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales  under 
that  act  In  excess  of  $26  million  or.  In  the 
case  of  major  defense  equipment  as  defined 
in  the  act,  those  in  excess  of  $7  million. 
Upon  such  notification,  the  Congress  has  30 
calendar  days  during  which  the  sale  may  be 
prohibited  by  means  of  a  concurrent  resolu- 
tion. The  provision  sUpulates  that,  in  the 
Senate,  the  notification  of  proposed  sale 
shall  be  sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

In  keeping  with  my  Intention  to  see  that 
such  Information  Is  Immediately  available 
to  the  full  Senate,  I  ask  unanimous  consent 
to  have  printed  In  the  Record  the  notifica- 
tion I  have  received. 

(Transmittal  No.  78-2) 
Notice  or  Proposed  Issuance  op  Letter  op 
Opper  Pursuant  to  Section  36 (b)  op  the 
Arms  Export  Control  Act 
(1)   Prospective  Ptirchaser:  Nigeria. 
(U)  Total  Estimated  Value: 

Million 

Major,  Defense  Equipment* $41.  6 

Other    3  9 

Total   "Ill""""    45!  6 

(Ul)  Description  of  Articles  or  Services 
Offered:  Seven  (7)  Model  161  CH-47C  hell- 
copters  and  support  equipment. 

(Iv)  Military  Department:  Army. 

(V)  Sales  Commission.  Pee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid : 

A.  Boelng-Vertol  Co,  Boeing  Center.  PO 
Box  16858.  Philadelphia,  PA  19142  has  agreed 
to  pay  a  fee  of  $150,000  per  helicopter  sold 
to  Nigeria  pursuant  to  this  case. 

B.  The  Company  to  receive  the  fee  Is 
Anasam  International,  PO  Box  368,  Apapa- 
Logos,  Nigeria. 

C.  The  fee  of  $150,000  per  helicopter  to  be 
paid  at  the  time  Boelng-Vertol  Co.  Is  paid 
by  the  VS.  Government. 

D.  Same  as  paragraph  111  above." 

(vl)  Date  Report  Delivered  to  Congress: 
October  17.  1977. 

*  As  included  In  the  VS.  Munitions  List,  a 
part  of  the  International  Traffic  In  Arms 
RegiUatlons  (ITAR). 

•  •  E.  The  Information  contained  In  para- 
graph (V)  consists  of  proprietary  data  within 
ttM  meaning  of  18  U.S.C.  1B06  and  accord- 


ingly may  not  be  disclosed  except  pursuant 
to  the  provisions  of  the  Code. 

Statement  by   Mr.  Sparkman  on  Prxumx- 

NART    NonPICATION    PROPOSED    ARMS    SAUCS 

Section  3e(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales  under 
that  Act  In  excess  of  $25  million,  or  In  the 
case  of  major  defense  equipment  as  defined 
In  the  Act,  those  In  excess  of  $7  mUIton. 
Upon  receipt  of  such  notification,  the  Con- 
gress has  30  calendar  days  during  which 
the  sale  may  be  prohibited  by  means  of  a 
concurrent  resolution.  The  provision  stipu- 
lates that,  In  the  Senate,  the  notification  of 
proposed  sale  shall  be  sent  to  the  Chairman 
of  the  Foreign  Relations  Committee. 

Pursuant  to  an  Informal  understanding, 
the  Department  of  Defense  has  agreed  to 
provide  the  Committee  with  a  preliminary 
notification  20  days  before  transmittal  of 
the  official  notification.  The  official  notifica- 
tion will  be  printed  in  the  Record  and  ac- 
cordance with  previous  practice. 

I  wish  to  Inform  Members  of  the  Senate 
that  2  such  notifications  were  received  on 
November  1.  1977. 

Interested  Senators  may  Inquire  as  to  the 
details  of  these  preliminary  notifications  at 
the  offices  of  the  Committee  on  Foreign  Re- 
lations, Room  S-116  In  the  Capitol. 

Washington,  D.C, 

November  1.  1977. 
In  reply  refer  to:  I-10646/77ct. 
Mr.  William  Richardson, 
Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistance,  Committee  on  For- 
eign Relations,  U.S.  Senate,  Wcuhington, 
D.C. 
Dear  Mr.  Richardson:  My  letter  dated  18 
February  1976  Indicated  that  you  wovild  be 
advised  of  possible  transmittals  to  Congress 
of  Information  as  required  by  Section  36(b) 
of  the  Arms  Export  Control  Act.  At  the  In- 
struction of  the  Department  of  State,  I  wish 
to  provide  the  following  advance  notifica- 
tion. 

The  Department  of  State  Is  considering 
an  offer  to  a  NATO  country  tentatively  esti- 
mated to  cost  in  excess  of  $25  million. 
Sincerely. 

H.  M.  Fish, 
Lieutenant  General,  VSAF  Director,  De- 
fense Security  Assistance  Agency  and 
Deputy    Assistant    Secretary     (ISA). 
Security  Assistance. 

Washington,  D.C, 

November  1, 1977. 
In  reply  refer  to  I-9790/77ct. 
Mr.  William  Richardson, 
Professional  Staff  Member.  Subcommittee  on 
Foreign  Assistance.  Committee  on  For- 
eign Relations.  V.S.  Senate,  Washington, 
D.C. 
Dear  Mr.  Richardson:  My  letter  dated  18 
February  1976  indicated  that  you  would  be 
advised  of  possible  transmittals  to  Congress 
of  Information  as  required  by  Section  36(b) 
of  the  Arms  Export  Control  Act.  At  the  In- 
struction of  the  Department  of  State,  I  wish 
to  provide  the  following  advance  notification. 
The   Department   of  State   Is   considering 
an  offer  to  a  NATO  country  for  major  defense 
equipment  tentatively  estimated  to  cost  In 
excess  of  $7  million. 
Sincerely, 

H.  M.  Fish, 
Lieutenant  General,  USAF,  Director,  De- 
fense Security  Assistance  Agency,  and 
Deputy  Assistant  Secretary  (ISA),  Se- 
curity Assistaruse. 

Statement  Bt  BIr.  Sparkman  on  Prelimi- 
nary Notification  Proposed  Arms  Saues 
Section  36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  advance 


notification  of  proposed  arms  sales  under 
that  Act  In  excess  of  $26  muilon  or,  in  the 
case  of  major  defense  equipment  as  defined 
In  the  Act,  those  In  excess  of  $7  million.  Upon 
receipt  of  such  notification,  the  Congress 
has  30  calendar  days  during  which  the  sale 
may  be  prohibited  by  means  of  a  concurrent 
resolution.  The  provision  stipulates  that.  In 
the  Senate,  the  notification  of  proposed  sale 
shall  be  sent  to  the  Chairman  of  the  Foreign 
Relations  Committee. 

Pursuant  to  an  Informal  understanding, 
the  Department  of  Defense  has  agreed  to 
provide  the  Committee  with  a  preliminary 
notification  20  days  before  transmittal  of 
the  official  notification.  The  official  notifica- 
tion will  be  printed  In  the  record  In  accord- 
ance with  previous  practice. 

I  wish  to  Inform  Members  of  the  Senate 
that  such  a  notification  was  received  on 
November  8, 1977. 

Interested  Senators  may  Inquire  as  to  the 
details  of  this  preliminary  notification  at  the 
offices  of  the  Committee  on  Foreign  Rela- 
tions, Room  S-116  In  the  Capitol. 

Washington,  D.C, 

November  8, 1977. 
In  reply  refer  to:  I-10790/77ct. 
Mr.  William  Richardson, 
Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistance.  Committee  on  For- 
eign Relations,  V.S.  Senate,  Washington, 
D.C. 

Dear  Mr.  Richardson:  My  letter  dated  18 
February  1976  Indicated  that  you  would  be 
advised  of  possible  transmittals  to  Congress 
of  Information  as  required  by  Section  36(b) 
of  thp  Arms  Export  Control  Act.  At  the  In- 
struction of  the  Department  of  State,  I 
wish  to  provide  the  following  advance  noti- 
fication. 

The  Department  of  State  Is  considering  an 
offer  to  a  Southeast  Asian  country  tentative- 
ly estimated  to  cost  In  excess  of  $26  million. 
Sincerely, 

H.  M.  Fish, 
Lieutenant  General.  USAF,  Director.  De- 
fense Security  Assistance  Agency,  and 
Deputy    Assistant    Secretary     {ISA), 
Security  Aasistanee. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JIJDICIARY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  following  nomination  has  been  re- 
ferred to  and  is  now  pending  before  the 
Committee  on  the  Judiciary: 

Alexander  O.  Bryner,  of  Alaska,  to  be 
U.S.  attorney  for  the  district  of  Alaska 
for  the  term  of  4  years,  vice  G.  Kent  Ed- 
wards, resigned. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  In  this  nomination  to 
file  with  the  committee,  in  writing,  oa  or 
before  Tuesday,  November  22,  1977,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nomination  with  a  further  statement 
whether  it  is  their  intention  to  appear  at 
any  hearing  which  may  be  scheduled. 
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NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  following  nomination  has  been  re- 


ferred to  and  Is  now  pending  before  the 
Committee  on  the  Judiciary : 

Larry  R.  McCord,  of  Arkansas,  to  be 
n.S.  attorney  for  the  western  district  of 
Arkansas  for  the  term  of  4  years  vice 
Robert  E.  Johnson. 

On  b^alf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  In  this  nomination  to 
file  with  the  committee,  in  writing,  on  or 
before  Tuesday.  November  22.  1977,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nomination  with  a  further  statement 
whether  it  Is  their  intention  to  appear  at 
any  hearing  which  may  be  scheduled. 


RECESS  FOR  2  MINUTES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  the  Sen- 
ate stand  in  recess  for  2  minutes. 

There  being  no  objection,  the  Senate, 
at  10:06  a.m.  recessed  until  10:08  a.m.; 
whereupon  the  Senate  reassembled  when 
called  to  order  by  the  Acting  President 
pro  tempore  (Mr.  Bumpers)  . 


ORDER  FOR  RECESS  UNTIL  10  A.M. 
FRIDAY.  NOVEMBER  18.  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10  a.m.  on  Friday, 
November  18,  for  the  purpose  of  a  pro 
forma  session  only,  with  no  morning 
business  to  be  transacted,  and  with  the 
Senate  to  be  recessed  immediately  after 
convening. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  The  Senate 
will  recess  over  until  Friday,  in  order 
to  conform  with  the  requirements  of  the 
Constitution. 


ORDER  FOR  THE  PRINTINOOF  LEG- 
ISLATIVE AND  EXECUTIVE  CAL- 
ENDARS EACH  MONDAY 

Mr.  ROBERT  C.  BYRD.  BCr.  President, 
I  ask  unanimous  consent  that  the  legis- 
lative and  executive  calendars  be  printed 
each  Monday  with  Tuesday's  date  until 
further  notice. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  FROM  TUES- 
DAY, NOVEMBER  22  UNTIL  10  A.M. 
FRIDAY.  NOVEMBER  25.  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  Tues- 
day, November  22.  it  recess  over  until 
Friday,  November  25.  at  10  ajn.  for  the 
purpose  of  a  pro  forma  session  only  with 
no  morning  busmess  to  be  transacted, 
and  with  the  Senate  to  be  recessed  im- 
mediately after  convening. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  FROM  FRIDAY. 
NOVEMBER  25,  to  10  A.M.  TUESDAY. 
NOVEMBER  29,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the  end 
of  the  pro  forma  session  on  Friday,  No- 
vember 25,  the  Senate  stand  in  recess 
until  the  hour  of  10  ajn.  on  Tuesday. 
November  29. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  FROM  FRIDAY 
TO  10  A.M.  ON  TUESDAY,  NOVEM- 
BER 22,  1977.  RECOGNITION  OF 
LEADERSHIP.  AND  TRANSACTION 
OF  ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  the  end 
of  the  pro  forma  session  on  Friday,  No- 
vember 18,  the  Senate  stand  in  recess 
until  the  hour  of  10  a.m.  Tuesday,  No- 
vember 22;  provided  further,  that  on 
November  22,  the  majority  and  minority 
leaders  have  not  to  exceed  10  minutes 
each  for  the  purpose  of  making  any  an- 
nouncements for  the  Information  of  the 
membership  at  that  time;  provided  fur- 
ther, that  during  that  session  space  be 
provided  in  the  Record  for  the  transac- 
tion of  routine  morning  business;  namely, 
the  introduction  of  statements  by  Sena- 
tors, bills  and  joint  resolutions  intro- 
duced, and  reports  of  committees.  There 
will  be  no  rollcall  votes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECESS  SUBJECT  TO  CALL  OF  THE 
CHAIR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  Senate 
stand  in  recess  awaiting  the  call  of  the 
Chair. 

There  being  no  objection,  the  Senate, 
at  10: 11  a.m.,  recessed  subject  to  the  call 
of  the  Chair  until  10:21  ajn.;  where- 
upon, the  Senate  reassembled  when 
called  to  order  by  the  Acting  President 
pro  tempore  (Mr.  Bumpers). 


AUTHORITY  FOR  COMMITTEES  TO 
REPORT  ON  NOVEMBER  18.  22,  AND 
28.  1977.  UNTIL  3  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  commit- 
tees may  have  until  3  p.m.  to  report  on 
the  following  days:  Friday.  November 
18;  Tuesday,  November  22;  and  Monday, 
November  28. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECESS  UNTIL  10  AM.  FRIDAY, 
NOVEMBER  18.  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 


with  the  previous  order,  that  the  Senate 
stand  in  recess  until  10  ajn.  on  this 
coming  Friday.  November  18.  1977.  for 
the  purpose  of  a  pro  forma  session  only, 
with  no  morning  business  to  be  trans- 
acted. 

The  motion  was  agreed  to;  and  at 
10:24  a.m.,  in  accordance  with  the  pre- 
vious order,  the  Senate  recessed  until 
10  a.m.  on  Friday,  November  18,  1977. 


NOMINATIONS 


Executive  nominations  sent  to  the  Sen- 
ate on  November  8,  1977,  pursuant  to  the 
order  of  the  Senate  of  November  4, 1977 : 
Department  of  State 

Thomas  J.  Corcoran,  of  the  District  of  Co- 
lumbia, a  Foreign  Service  officer  of  class  1,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
the  Republic  of  Burundi. 

David  T.  Schneider,  of  Maryland,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  People's  Re- 
public of  Bangladesh. 

Executive  nominations  sent  to  the  Sen- 
ate on  November  11,  1977,  pursuant  to 
the  order  of  the  Senate  of  November  4, 
1977: 

Department  op  Justice 

Larry  R.  McCord,  of  Arkansas,  to  be  U.8. 
attorney  for  the  western  district  of  Arkansas 
for  the  term  of  4  years,  vice  Robert  E.  John- 
son. 

Department  op  Commerce 
Ernest  Ambler,  of  Maryland,  to  be  Director 
of  the  National  Bureau  of  Standards,  vice 
Richard  W.  Roberts,  resigned. 

National  Science  Foundation 
Joseph  Mayo  Pettlt,  of  Georgia,  to  be  a 
member  of  the  National  Science  Board,  Na- 
tional Science  Foundation,  for  a  term  expir- 
ing May  10,  1982,  vice  Robert  Henry  Olcke. 
term  expired. 

In  the  Air  Force 
The  following  officer  for  promotion  in  the 
Regular  Air  Force,  under  the  provisions  of 
chapter  835,  title  10,  United  States  Code,  as 
amended.  The  officer  Is  subject  to  physical 
examination  required  by  law: 

line  of  the  air  force 
First  lieutenant  to  captain 
Slnuns,  James  D.,  XXX-XX-XXXX. 

The  following  officers  for  promotion  In  the 
Air  Force  Reserve,  under  the  provisions  of 
sections  8376  and  593,  title  10,  United  States 
Code: 

MEDICAL   CORPS 

Lieutenant  colonel  to  colonel 

Jones,  Robert  T.,  XXX-XX-XXXX. 

Major  to  lieutenant  colonel 

Chrlstman,  James  E.,  XXX-XX-XXXX. 

Winer,  Bernard  A..  XXX-XX-XXXX. 

The  following  officers  for  appointment  in 
the  Regular  Air  Force,  In  the  grades  Indi- 
cated, under  the  provisions  of  section  8284. 
title  10,  United  States  Code,  with  a  view  to 
designation  under  the  provisions  of  section 
8067,  title  10,  United  States  Code,  to  perform 
the  duties  Indicated,  and  with  dates  of  rank 
to  be  determined  by  the  Secretary  of  the  Air 
Force: 

MEDICAL  CORPS 

To  be  major 
Erickson.  Gerald  I.,  XXX-XX-XXXX. 
Poltrast,  Bruce  J.,  XXX-XX-XXXX. 
Rainess,  Alan  E.,  XXX-XX-XXXX. 
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To  be  major 
8«lsnun,  Jacob  A.,  aoi-3(V-M40. 

To  be  eaptain 
Lamur.  Iterk  ■.,  ai»-SO-0«O7. 

To  be  firit  lieutenant 
.    Hatfield,  John  H.,  aiO-3ft-aiM. 
Joyner,  Hany  N.,  m.  4«l-<S3-«83a. 
The  following  peraona  for  appointment  as 
Resenre  of  the  Air  roroe,  in  gradea  inCUeated, 
under  the  proTielona  of  aection  698,  title  10, 
United  Statee  Code,  with  a  view  to  dealgna- 
tlon  under  the  provlaiona  of  section  8067, 
title  10,  United  Statea  Code,  to  perform  the 
dutlea  indicated: 

imicAL  coan 
To  be  colonel 

Hair.  Roderick  C,  67e-3»-73aa. 

To  be  lieutenant  colonel 

Anderson.  Daniel  H.,  S34-a6-07aa. 

Anton,  Achilles  P.,  XXX-XX-XXXX. 

Orlffln,  Robert  P.,  XXX-XX-XXXX. 

Mlckel.  Edwin  A.,  XXX-XX-XXXX. 

Mental vo-Rodrlguea  Roque,  XXX-XX-XXXX. 

Morgan,  Howard  W.,  Jr.,  XXX-XX-XXXX. 

Pye,  Stephen  A.,  Jr.,  XXX-XX-XXXX. 

Stanton,  Eugene  S.,  XXX-XX-XXXX. 

Wolkoff,  Aaron  S.,  XXX-XX-XXXX. 

The  following  person  for  appointment  as 
a  Reserve  of  the  Air  Force  In  the  grade  indi- 
cated, under  the  provisions  of  section  693, 
title  10,  United  Stetes  Code: 

LINK  OP  THX  Ant  rOBCS 

To  be  lieufenant-colonel 

Koch.  WUllam  K.,  XXX-XX-XXXX. 

The  following  officer  for  appointment  as  a 
Reserve  of  the  Air  Force  (ANGUS),  in  the 
grade  indicated,  under  the  provisions  of  sec- 
tions 593.  8381,  and  8393,  UUe  10,  United 
SUtes  Code: 

inn  or  thk  ab  roaci 
To  be  colonel 

Funderburk,  Laveme  O.,  XXX-XX-XXXX. 

The  fouowlng  persons  for  appointment  as 
a  Reserve  of  the  Air  Force  (ANGUS) .  in  the 
grade  indicated,  under  the  provisions  of  sec- 
tions 693  and  8361.  tlUe  10.  United  States 
Code,  with  a  view  to  designation  under  the 
provisions  of  section  8067,  title  10,  United 
States  Code,  to  perform  the  duties  indicated: 

MKoiCAi.  coaps 
To  be  IteufeTianf  colonel 
Rosen,  Leonard  E.,  XXX-XX-XXXX. 
vsmnf  ART  coaPB 
To  be  lieutenant  colonel 
Smith,  Malcolm  C,  Jr.,  XXX-XX-XXXX. 
The  following  named  Air  Force  officer  for 
reappointment  to  the  Active  Ust  of  the  Reg- 
ular Air  Force,  In  the  grade  of  lieutenant 
colonel.  Regular  Air  Force,  under  the  provi- 
sions of  sections   laiO  and   1311.   title   10 
United  States  Code,  with  acUve  duty  grade  of 
temporary  colonel,  in  accordance  with  sec- 
tions 8443  and  8447.  title  10,  United  Statea 
Code,  with  a  view  to  designation  under  the 
provisions  of  section  8067,  title  10.  United 
SUtea  Code,  to  perform  the  duty  indicated: 

OXNTAL    COaPS 

To  be  lieutenant  cole  nel 
Lord,  HunUng  J.,  Jr.,  XXX-XX-XXXX. 

Iw  Tax  MAannt  Corps 
The  following-named  male  officers  of  the 
Marine  Corps. for  temporary  appointment  to 
the  grade  of  Ueutenant  colonel  under  the 
provlalona  of  title  10,  United  States  Code 
section  6789: 

Herbert  M.  Sanches     Hbward  A.  Frana 
Joaeph  J.  Dstelakl        MorrU  R.  Roberts 
Robert  L.  MltcheU       Jamea  B  Rickmon 
VMd  W.  Anthaa 


The  foUowing-named  women  offlcn*  of  the 
Marine  Corps  for  permanent  appointment  to 
the  grade  of  major  under  the  provisions  of 
title  10,  United  SUtea  Code,  section  6771 : 
Ingrld  M.  Franger        AUoe  B.  Spelaman 
Kyoko  Fenta  Helen  D.  Kruger 

The  following-named  male  officers  of  the 
Marine  Corpc  for  temporary  appointment  to 
the  grade  of  major  under  the  prorlaionB  of 
title  10,  United  SUtes  Code,  section  6760: 
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James  R.  Acreback 
Jerald  R.  Agenbroad 
Gary  R.  Albln 
LesUr  E.  Amlck  m 
Robert  D.  Amoa,  Jr. 
Gary  O.  Andreaen 
James  F.  Andrews  in 
Russell  E.  Appleton 
Bruce  R.  Archer 
Rodney  A.  Arena 
Michael  O.  Ashworth 
George  B.  Atkinson 
Paul  C.  Bacon 
Ronnie  J.  Bailey 
Wheeler  L.  Baker 
William  J.  Baker 
Charlea  Balchunas 
David  W.  Baldwin 
James  E.  Barksdale 
James  J.  Boru 
Allen  C.  Bartol 
Richard  J.  Bartolomea 
John  M.  Basel 
Edmund  Bauernfelnd 
Arthur  S.  Bausch 
Hugo  T.  Beck 
Emil  R.  Bedard 
Charles  A.  Bellls,  Jr. 
Guiseppe  A.  Betu 
John  L.  Bllodeau 
WilUe  R.  BUhoS.  Jr. 
David  L.  BJork 
William  B.  Black- 
shear,  Jr. 
James  R.  Blanlch 
Billy  R.  Blocker 
Michael  P.  Boak 
Robert  J.  Boardman 
George  J.  Bolduc 
James  N.  Bonner 
Michel  A.  Boyle 
Sevath  A.  Boytmi 
Clifford  A.  Brahm- 

stadt 
Leo  A.  Brandenburg 
Ian  Brennan 
Robert  R.  Brewton 
James  Brigadier 
James  A.  Brlnson,  Jr. 
Thomas  F.  Broderlck 
George  M.  Brooke  ni 
Kenneth  H.  Bruner 
James  F.  Buchll 
Robert  J.  Buechler 
Mark  C.  Bunton 
Victor  L.  Burgesd 
Edward  B.  Burrow,  Jr 
James  P.  Byrnes 
Carl  P.  Campbell 
Edgar  M.  Campbell 
Robert  A.  Cardell 
George  A.  Carlson 
Michael  R.  Cathey 
Richard  Chandler  m 
Roger  G.  Charles 
Jonathan  C.  Chase 
Maurice  L.  Chevalier 
Jlmmle  W.  Chllds 
James  M.  Clarke 
Michael  G.  Coe 
John  R.  Cole 
Charles  A.  Collins 
Clelland  R.  Collins, 

Jr. 
Newton  A.  Collyar 
Gary  E.  Colpas 
Richard  A.  Combs 
William  L.  Cooper 
Dennla  Copeon 
Gary  M.  CoateUo 


Walter  S.  Cover 
Timothy  J.  c<^le 
Bradford  L.  Craddock 
James  P.  Craig  n 
Jimmy  R.  Cranford 
Richard  R.  Crawford 
John  R.  Cress 
Clifford  J.  Crews 
James  E.  Cripps 
James  C.  Crockett 
Stephen  Cucchiara 
David  J.  Cummings 
Edward  B.  Cummings 
John  T.  Cummins,  Jr. 
Homer  S.  Cutlip 
Paul  P.  Darling 
Dellwyn  L.  Davis,  Jr. 
Robert  C.  Debusaey 
Michael  P.  Delong 
John  R.  Dempeey 
Charles  F.  Depreker 
Michael  J.  Dlneen 
Richard  Dlnkel 
Elmer  H.  Davis,  Jr. 
Stephen  J.  Dlugos  n 
Paul  D.  David 
Carson  R.  Day 
Donald  L.  Dickerson 
Charles  J.  Dey 
AUred  M.  Doktor,  Jr. 
William  R.  Donnelly, 

Jr. 
Robert  C.  Dc^her,  Jr. 
Jefferson  D.  Dorroh  tH 
DennU  L.  Doyle 
Wayne  C.  Doyle 
Doyle  D.  Dudley 
Donald  L.  Dzlggel 
Robert  L.  Earl 
Max  B.  Eaton 
Thomas  B.  Edwards 

m 

Jay  L.  Elliott 
Ketron  H.  Ellison 
Don  D.  Enloe 
John  S.  Evans,  Jr. 
William  C.  Evans 
Walter  R.  Fabinsky 
Michael  J.  Ferguson 
Patrick  J.  Flnnernan. 

Jr. 
John  W.  Flteh 
Thomas  F.  Pltzpatrick 

Jr. 
Charles  W.  Fleischer. 

Jr. 
Arturo  Flores 
John  R.  Fogg 
John  J.  Folan.  Jr. 
Edwin  C.  Ford,  Jr. 
James  L.  Foresman 
Robert  W.  Fout 
Stephen  P.  Frelheer 
Claude  R.  Frldley 
Douglas  D.  Friable 
Leonard  R.  Fuchs.  Jr. 
James  L.  Furgerson 
Tony  R.  Gain 
Joe  D.  Gairett 
Alglmantas  V.  Garsys 
David  M.  Gee 
George  F.  Getgood 
John  F.  Olmber 
Robert  E.  Glelsberg 
Richard  S.  Olenaer 
Daniel  M.  Glynn 
James  A.  Ooebel 
Robert  L.  Oraler 
Maurice  O.  Green  V 


Theodore  W.  Griggs 

in 

Alien  D.  Oulna,  Jr. 
Steren  P.  Badar 
JdinB.  Hagan 
DftTid  C.  Hague 
Charlea  O.  Haley 
William  H.  Hamlin 
Barry  L.  Hanehett 
Edward  Banlon,  Jr. 
Jeffrey  T.  Hansen 
David  W.  Haughey 
Paul  Hayes 
Jerry  T.  Barber 
Booaevelt  Harrelle 
John  T.  Bart 
Franklin  J.  Beacock 
Barvey  R.  Begstrom, 

Jr. 
Joel  K.  Belm 
Boward  L.  Belms 


Michael  J.  Larson 
Jerry  V.  Laaber 
John  R.  Laurent  n 
Luther  L.  Lawaon  m 
Fltahugh  B.  Lee 
John  a  Leffen.  Jr. 
Larry  O.  Lephart 
Edward  O.  Lewis 
Tyrone  L.  Lewis 
Dennis  L.  Lister 
Lawrence  B. 
Livingston 
Arron  K.  Lockyer 
Horace  L.  Logan  nx 
Gary  L.  Loomia 
T^y  A.  Lucas 
Foreat  L.  Lucy 
Peter  Lynch 
TiModore  H.  Lyons 
John  O.  MkcNutt 
Edward  F.  McCann 


Wallace  Q.  Henderson  Dennis  M.  McCarthy 
Edward  W.  Frederick  McCorkle 

Hermansen.  Jr.  Orval  w.  McCormaek 

Richard  L.  Berrington  Thomas  B 


Robert  T. 

Bicklnbotham 
Geoffrey  B. 

Bigglnbotham 
William  R.  Biggins 
KUus  P.  BiUe 
ThonuM  A.  Bobbs 
Barold  D.  Bockaday 
James  C.  Bodgea 
Charles  O.  Boelle,  Jr. 
WUllam  B.  Boff 
Richard  J.  Bogan 
Thomas  W.  Bolden 
John  M.  BoUaday 
Joseph  R.  Bolabauer 
Franz  B.  Boneycutt 
Raymond  A.  Bord 
Joseph  B.  Borton.  Jr. 
Patrick  G.  Boward 
WiUiam  C.  Bowey 
Lewis  E.  Hoyt 
John  M.  Hudock.  Jr. 


McDermott 
James  L.  McDonnell, 

Jr. 
Gregory  M. 

McDonough 
Frank  W.  McDuffee 
Arthur  L.  McGlnley 
Mack  L.  McOlumphy 
George  R.  McKay 
James  B.  McKelligon 
Daniel  P.  McKnlght 
James  R.  McNeece 
WUllam  D.  McSorley 

m 
John  C.  Blalinowski, 

Jr. 
Mark  B.  MaUett 
Wesley  R.  Marks,  Jr. 
PhUip  M.  Marrle 
Bobby  O.  Martin 
Kenneth  W.  Martin 
Justin  M.  Martin  n 


Luclen  N.  Budson,  Jr.  Francis  A.  Iilauro,  Jr. 
Richard  B.  Hudson      George  B.  Mayer,  Jr. 


James  W.  Bust 
Robert  P.  IsbeU 
Peter  M.  Iverson 
James  W.  Jackson 
Albert  E.  James  Jr. 
Herman  R.  Jennette, 

Jr. 
Joseph  M.  Jewett 
Kenneth  D.  Johnson 
Ronald  P.  Johnson 
RusseU  L.  Johnson 
William  J.  Johnston 

m 

Kenneth  W.  Jones 
Lee  D.  Kane 
Michael  R.  Kanne 
George  M. 

Karamarkovich 
wmi&m  W.  Kastner 

m 

Wayne  S.  Keck 
Joseph  A.  KeUeher 
Joseph  J.  KeUy 
Edwin  C.  KeUey,  Jr. 
John  A.  Kleffer,  Jr. 
John  P.  KUey 
Charles  W.  King 
Richard  L.  ICUne,  Jr. 


David  B.  Melchar 
WUUam  R.  Melton 
RusseU  S.  Mlchaelsen 
Patrick  A.  Michel 
Rodney  A.  MiUer 
John  R.  MUls 
Edward  H.  MUls 
Michael  R.  Mohr 
CecUlo  Montoya 
John  A.  Morrison 
Larry  S.  Mueller 
Peter  S.  Morosoff 
Michael  R.  MuUen 
John  J.  Munn 
Stephen  D.  Murray 
John  K.  Namey 
Richard  O.  Neal 
Rafael  Negron,  Jr. 
Robert  B.  Newlln 
Boward  B.  Nielsen 
Oliver  L.  North 
Tliomas  G.  Nulty 
James  M.  O'Brien,  Jr. 
Brian  A.  O-NeUl 
Edward  M.  Oahaugh- 

neesy 
Jerry  G.  Paceassl  IX 
Anthony  J.  Pack 


Manfred  A.  Koebig,  Jr.  Robert  A.  Packard,  Jr. 


Nicholas  L. 

Kopchinsky 
Douglas  M.  Kruse 
Leo  E.  Krusemark,  Jr. 
Richard  B.  Kunkel, 

Jr. 
Richard  C.  Kiurth 

Gregory  S.  KuzniewakWUlle  R.  PhUUps 
Don  C.  Lacey  David  R.  PU 

Robert  B.  Lambdln      Bernard  T.  FolenU 
BOward  W.  Langdon,  Alfred  J.  Ponnwiu 

Jr.  Blchard  J.  Poppa 


Paid  D.  Parker  n 
Anthony  J.  Paruzyn- 

ski 
Richard  B.  Peasley 
James  M.  Pendergaat 
David  L.  Percy 
George  PhlUp  ni 
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David  R.  Powers 
Ronald  B.  Prulett 
Kenneth  R.  Ptaok 
Norman  B.  Baekley 
Sepp  D.  Bamsperger 
William  B.  Ransbot- 

tom 
David  O.  Bay 
John  D.  Reed 
Richard  C.  Regan 
Johnny  D.  Restivo 
Richard  L.  Renter 
Lawrence  G.  Richard 
Clyde  A.  Rilea 
Durwood  W.  Rlngo 

Jr. 
Francis  A.  Rltehey 

in 

Donald  F.  Rltenour 
Michael  O.  Roach 
Larry  E.  Roberson 
Linton  R.  Roberta 
John  K.  Robinson 
Raymond  A.  Roll 
Wayne  E.  Rtdllngs 
Robert  N.  Roman 
Michael  G.  Roth 
Theodore  E.  Roth 
Randolph  C.  Rounds, 

Jr. 
James  E.  Royds 
James  R.  Ryan 
Michael  D.  Ryan 
Claude  H.  Ryan,  Jr. 
Zebedee  L.  Rush 
Daryl  L.  RusseU 
James  C.  Sanborn 
Steven  R.  Sanf  ord 
Andrew  R.  Sargent 
Edward  A.  Saunders 
Richard  D.  Scbaub 
John  D.  Schessler 
Charles  W.  SchllUn- 

ger 
Charles  J.  Schoener 

m 
Joel  N.  Schuette 
Richard  S.  Sclvicque 
James  D.  Sellm 
Michael  M.  Sheedy 

m 

Kermlt  H.  Shelly,  Jr. 
Michael  F.  Shields 
Michael  R.  ShutUe- 

worth 
Jasper  V.  Simpson 
Jeffrey  B.  Sinclair 
Richard  C.  Slack 
Robert  M.  Slater 
Clinton  A.  Smith 
Daniel  M.  Smith 
Franklin  B.  Smith 
Michael  D.  Smith 
Ray  L.  Smith 
Thomas  A.  Smith 


Kenneth  A.  Scdum 
Robert  R.  Spitze 
Martin  R.  Steele 
Edward  B.  Stepien 
James  R.  Stewart 
Bert  A.  Stevenson 
Keith  H.  Stivers 
Carl  C.  Stoehr  n 
Gerald  A.  Stone 
Milton  D.  Stonebar- 

ger,  Jr. 
John  B.  Strange 
Cecil  L.  Strouth 
Joeeph  E.  Sturtevant, 

Jr. 
John  J.  SuUlvan,  Jr. 
Donald  B.  Swaby 
Eugene  Swidonovlch 
Victor  E.  Taber 
wmiam  J.  Tehan  in 
Richard  F.  Thayer 
WiUlam  O.  Thrash, 

Jr. 
Dale  S.  Town 
Edward  C.  Traasdahl 
Clyde  R.  TYvthowen 
WUllam  W.  Treon 
Thomas  R.  Trompeter 
WUUam  M.  Tucker 
David  J.  Turner 
Colin  B.  TweddeU 
John  M.  Valovlch 
Richard  F.  Vercau- 

teren 
David  A.  Vetter 
Donald  D.  Visnick 
John  R.  Vonelda 
Thomas  A.  Voth 
Bob  C.  Walker 
Richard  W.  Walker 
Samuel  J.  Ware 
Robert  C.  Watklns 
Charles  G.  Weaver 
Arthur  S.  Weber,  Jr. 
Harry  R.  Weber  m 
Larry  D.  Webster 
Ronald  A.  Weigand 
William  C.  Weinmann 
Joseph  R.  Welsh,  Jr. 
George  E.  Wetmore  m 
Kenneth  J.  Wilkinson 
Richard  F.  Williams 
Roger  s.  Williams  n 
Leon  WUUamson 
James  R.  Wlngerter 
John  H.  Winslow 
John  D.  wmtersteen 
Pasquale 

Wojclechowski 
Terry  L.  Wojcik 
Anthony  A.  Wood 
Peter  A.  Woog 
CarroU  L.  Wright 
Thomas  F.  Wunderllch 
George  A.  Zahn,  Jr. 


John  S.  Snowden 

The  following-named  women  officers  of  the 
Marine  Corps  for  permanent  appointment  to 
the  grade  of  captain  under  the  provisions  of 
title  10,  UJ3.  code,  section  5771 : 

Sylvia  M.  Ford. 

Virginia  G.  Bandelsman. 

The  foUowlng-named  male  officers  of  the 
B<arine  Corps  for  temporary  appointment  to 
the  grade  of  captam  under  the  provisions 
of  title  10,  U.S.  Code,  section  6769: 
Garland  G.  Aaron         Steven  D.  Anderson 
Michael  L.  Adams         Paul  A.  Andres 
Mltchel  N.  Ahiers,  Sr.    Clarke  F.  Ansel 

Gregory  M.  Anthony 


John  W.  Allshire 
Mark  E.  Albrltton 
Michael  E.  Aldrldge 
Duff  E.Alger 
Bomer  L.  Allen 
Constantine  O. 

Ambroee 
Martin  B.  AnceUottl 
Jamae  L.  Anderson 


Robert  E.  Apple,  Jr. 
Ferdinand  J.  Appl,  Jr. 
Levon  S.  Asadoorlan 
Peter  L.  Aseritis 
Donald  B.  Atehlson 
John  B.  Atkinson,  Jr. 
Robert  J.  AvlU,  Jr. 
Joseph  R.  AyaU 


Bruce  M.  Bachman 
Leland  W.  Bacon 
Winston  B.  Baggs 
Donald  L.  BaUey 
Johnny  P.  Bailey 
Martin  P.  BaUey 
Robert  B.  BaUey 
WUllam  F.  Bam 
Charles  L.  Baker 
Ernest  N.  Balignasay 
Reno  C.  Bamford  n 
Richard  A.  Bandlow 
WUUam  M.  Bann 
Walter  C.  Bansley 
Paul  R.  Barlock 
Larry  B.  Barnes 
Edwin  C.  Bamett 
Richard  G.  Barr 
Charles  D.  Barrier 
Theodore  H.  Barrow 
Richard  M.  Barry 
William  M.  Barth 
Robert  L.  Bartley 
John  E.  Barton 
Richard  K.  Bartzer 
Stephen  B.  Baumann 
Dave  Beasley,  Jr. 
Kenneth  E.  Beaton 
Robert  L.  Beatty,  Jr. 
BlU  R.  Beauchamp 
Paul  E.  Beckhart 
David  L.  Beeman 
Brian  L.  Behl 
Richard  G.  BeU.  Jr. 
Wayne  T.  Bell 
David  C.  Bender 
Mark  E.  Beimett 
Kenneth  Berger 
Robert  F.  Blckf  ord 
Mark  H.  Biser 
Bruce  M.  Black 
James  Black 
Matthew  W. 

Blackledge 
Charles  H.  Blackwell 
Anthony  D.  Blice 
Bruce  K.  Bohnker 
Robert  W.  Borek,  Jr. 
John  E.  Borley 
Robert  W.  Bostwick 
Charles  T.  Botkin 
WUllam  F.  Botkin 
Carl  R.  Bott 
Carl  S.  Bourne.  Jr. 
Stephen  F.  Bouton 
Reganold  A.  Bowser 
John  C.  Boyd 
Joseph  S.  Boyd 
Raymond  A.  Boyd,  Jr. 
RodeU  N.  Branford, 

Jr. 
Boyce  A.  Brasington, 

Jr. 
PhUlp  E.  Bray 
Glenn  A.  Brewer 
Michael  C.  Bridges 
Ronald  G.  Brogdon 
Roderick  L. 

Brotherton 
Allen  D.  Broussard 
BCark  J.  Brousseau 
Jerry  L.  Brown 
Scott  L.  Brown 
Murray  W.  Bryant 
Richard  A.  Bryant 
Andrew  J.  Budka 
John  R.  Bukowski 
Mark  A.  Bultemeier 
John  D.  BureU 
David  S.  Burgess,  Jr. 
Joeeph  E.  Burke,  Jr. 
Ted  M.  Burkhart 
Jay  E.  Burzak 
Terrance  G. 

Buschelman 
Curt  C.  Buss 
James  A.  Bussiere 
Brvln  B.  Cade  m 
Lee  B.  Cain.  Jr. 


Thomas  B.  Calkins 
Charles  J.  Callaghan 
Robert  J.  Cameron 
James  B.  CampbeU 

m 

Mark  F.  Canclan 
Paul  B.  Cannon 
WUllam  G.  Carey 
Gary  B.  Carlson 
Bobert  C.  Carlson,  Jr. 
Roger  W.  Carlson 
Albert  R.  Carmoney, 

Jr. 
Robert  A.  Camot 
Edgar  B.  Carr 
Charles  R.  Carrlgan 
Michael  E.  CarroU 
Jere  J.  CarroU 
Brett  M.  Carter 
Charles  D.  Carter 
Nearlin  Carter,  Jr. 
James  M.  Casey 
J^n  M.  Cassady,  Jr. 
Douglas  M.  Catlett 
John  D.  Cauble,  Jr. 
Carroll  L.  Cawyer 
James  B.  Cbarest 
Madison  C.  Chisum, 

Jr. 
Richard  W. 

Christiansen 
Jeffrey  C.  Chrlstman 
Thomas  J.  Christofk 
Stephen  L.  Claiborne 
Gary  B.  Clark 
Gerald  M.  Clark.  Sr. 
Jackie  K.  Clark 
James  G.  Clark,  Jr. 
Michael  J.  Clark 
WUUam  M.  Claik 
John  A.  Clauer 
RandaU  B.  Clayboum 
Robert  L.  CUck 
David  R.  Clifton 
Sylvester  P.  Clymer, 

Jr. 
Quentln  M.  Cole 
Melvln  Collins 
Kenneth  L.  Collyer 
Joseph  H.  Compton 
Jamee  R.  Conner 
Robert  E.  Cook 
Paul  H.  Coovert 
Joseph  G.  Corbin 
Carl  K.  Corby,  Jr. 
William  B.  Corley.  Jr. 
Robert  B.  Cory 
Mark  A.  CosU 
Wayne  R.  Cote 
James  A.  Cothran 
John  W.  Cox 
Oscar  E.  Creech,  Jr. 
Lyn  L.  Creswell 
Victor  T.  Cronauer 
Craig  C.  Crowley 
WUUam  S.  CuUer 
Thomas  J.  Cummins 
Daniel  E.  Ciirflss 
Stephen  W.  Dade 
Joseph  F.  Dalton,  Jr. 
Walter  W.  Damewood, 

Jr. 
Eddie  A.  Daniels  m 
Carmen  M.  Darmlnlo 
John  W.  Davenport 
John  S.  Davidson 
Alphonae  O.  Davis 
Arthur  B.  Davis.  Jr. 
Charles  M.  Davis 
Dequlncey  A.  Davis 
Berbert  L.  Day 
Amo  R.  Debemardis 
Raymond  J.  Decker. 

Jr. 
George  F.  Deckert  m 
Jeffrey  R.  DegraS 
Oscar  Delargatsa.  Jr. 
Charles  C.  Delorme 


Enrico  O.  Delpuppo 
Bruce  A.  Denault 
James  A.  Dentinger 
Mark  F.  Devane 
Robert  C.  Dickeraon. 

Jr. 
John  J.  Dicks 
Thomas  E.  DlUard.  Jr. 
Brian  S.  Dmwiddie 
Donald  L.  Doggett 
Arthur  D.  Doherty.  Jr. 
Robert  L.  Domlna 
Stanley  Domino 
Robert  S.  Donaghue 
Patrick  E.  Donahue 
Scott  E.  Donaldson 
Steven  B.  Donnell 
Edward  J.  Donofrlo 
Terrance  S.  Doran 
David  G.  Dotterrer 
Thomas  C.  Douglas 
Thomas  J.  Doyle 
Peter  J.  Dubulsson 
Terrence  P.  Dugan 
Patrick  J.  Duim 
Frank  D.  Dunn 
BiUy  D.  Dunsmore 
John  A.  Dzlerzak 
Edmund  D.  Eaton,  Jr. 
GaryB.  Bbanks 
Andrew  F.  Eble 
Dana  A.  Eckel 
James  M.  Bdgerton 
Ralph  B.  Files 
Robert  W.  Elfleln 
John  R.  Elliott 
Kenneth  E.  Elsbury 
Ronald  S.  Eluk 
Hugh  T.  Elwood 
Homer  R.  Empey 
Donald  T.  Eskam 
Vincent  P.  Everman, 

Jr. 
Roland  W.  Falana 
Daniel  C.  Farina 
Lloyd  A.  Feldman 
Dennis  O.  Pelhoelter 
Kenneth  P.  Ferguson 
WUUam  G.  Plegener 
Barney  J.  Fisher 
Daniel  P.  PenneU,  Jr. 
Patrick  M.  Flanagan 
Richard  W.  Fleet 
Ronald  R.  FleuUng 
Timothy  H.  Foley 
James  O.  Fongemie 
Ronald  F.  Franks 
Robert  R. 

Frederlckson 
Mark  P.  Freeman,  Jr. 
David  D.  Fulton 
Larry  G.  Fulton 
David  A.  Galati 
Michael  Gamblno 
Michael  W.  Gaston 
Roger  L.  Gemar 
John  D.  Genduso 
Alan  J.  Genteman 
Timothy  F.  Ghormley 
John  R.  Glberson 
Christopher  P. 

Gleser 
Ross  C.  Gildersleeve 
Steele  H.  Glenn 
John  E.  Glover 
Joseph  F.  Gomes,  Jr. 
Oerold  W.  Graham 
John  W.  Graham  P. 
Sammy  C.  Graham 
Peter  V.  Gray 
Robert  L.  Green 
Richard  L.  Gregg 
Elie  8.  Grlfflln,  Jr. 
Dennis  H.  Grimm 
Steven  P.  Grohsmeyer 
Albert  J.  Guidottl 
Harry  W.  Gullett 
Joaeph  A.  Ounnela,  Jr. 


Gregory  F.  Oostln 
Jackie  W.  Guthrie 
Gerald  L.  Baden 
Ralph  D.  Haddock 
WUllam  J.  Baffey 
I^mnW.Bale 
Bonald  B.  Baley 
Edward  A.  BaU 
John  L.  HaU 
Dennis  A.  Halterman 
James  L.  Bampton 
Stephen  D.  Banson 
James  A.  Barler 
Roger  B.  Barlow,  Jr. 
Samuel  T.  Barrdson, 

Jr. 
Gregory  Barrlson 
Dennis  E.  Hasklns 
Michael  D.  Baynes 
Dennis  L.  Helder 
Samuel  T.  HeUand 
Jacky  C.  Benderaon 
Douglas  O.  Bendricks 
Lelf  B.  Bendrlckson 
Terry  W.  Hendrix 
Lawrence  M. 

Hennebeck 
Marvin  W.  Henry 
Elvln  W.  Hensley 
Ronald  L.  Herda 
Leonardo  G.  Bemande 
Timothy  W.  BUI 
Rex  L.  Hlnman 
David  L.  Boagland 
Gerald  P.  Bogan 
Michael  B.  Hogan 
Clifford  B.  Holbrook 
Roy  J.  Hollingswortb 
Harry  L.  BoUoway  m 
Daniel  D.  Bolstem 
Luther  E.  Bolt,  Jr. 
John  C.  Hoogerwerff 
Alan  M.  Hoover 
William  J.  Horan.  Jr. 
David  L.  Horton 
James  F.  Houston 
Richard  J.  Huchel 
WUUam  T.  Huff,  Jr. 
James  E.  Hull 
WUUam  C.  Hurst 
James  R.  Huston 
John  P.  Huteblnga 
Michael  J. 

Hutchinson 
Gary  R.  Ing 
Michael  L.  Inman 
Donald  A.  IniUs 
Robert  D.  Iverson 
David  K.  Jackson 
Dennis  M.  Jackson 
James  E.  Jackson,  Jr. 
Lowell  B.  Jackson 
Raymond  T.  Jackson 
Joseph  M.  Jacobs 
George  G.  Jaoobaoa 
Peter  A.  Jamea 
Edgar  W.  Jatho.  Jr. 
John  A.  Jauregul 
Donald  S.  Jefferson 
DarreU  K.  Jenkins 
David  L.  John 
Andrew  L.  Johnson 
BUly  P.  Johnson 
Charles  A.  Johnson 
Ftancis  A.  Johnson  m 
Kenneth  D.  Johnson 
Patrick  M.  Johnson 
Richard  F.  Johnson 
Richard  C.  Jonely 
Danny  B.  Jonea 
Jimmy  B.  Jonea 
Larry  W.  Jones 
William  M.  Jones 
Harold  A.  Juhl 
Charles  M.  Justice 
Thomas  W.  Kaldy 
Stephen  C.  Kanaga 
Michael  W.  Karnatb 
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Kdward  M.  KmIca,  Jr. 
Charlas  J.  Kmtbreln 
FMnkL. 

Kebelin«n  m 
Martin  P.  Keeley  m 
John  A.  Keenan 
Hvold  A.  Keith 
Dennis  O.  Keller 
Jack  I.  Kelley 
Sean  Kelly 
Michael  B.  Kennedy 
WllUam  B.  Kennedy 
Earl  L.  Kent  ni 
Oary  J.  Kenter 
Thomas  N.  Kerlgan 
Oeorge  Keriek,  Jr. 
Michael  B.  Kessler 
Richard  K.  Ketler 
Roger  D.  Klrkpatrlck 
John  B.  Klser 
Chester  H.  Klttrell 
Thomas  O.  Klappert 
Lynn  Klinefelter 
Richard  W.  Knlpp 
Kerry  A.  Knowles 
Richard  C.  Koch 
Thomas  H.  Koger 
Oeorge  E.  Kondreck, 

Jr. 
Rudolph  B.  Kowalcyk 
Richard  S.  Kramllch 
Oeorge  D.  Krebs 
Al  Kris 

Ray  D.  Kroeschen 
Richard  A.  Krogh 
Wayne  E.  Krout 
Raymond  L.  Kunkle 
Frederick  O.  Kuss 
William  J.  Lademan 
Robert  N.  Lafrenlere 
Oeorge  C.  Lake  in 
Richard  L.  Landls 
Franklin  D.  Lane 
Francis  P.  Lanzer 
Robert  L.  Larkln,  Jr. 
Timothy  R.  Larsen 
Leonard  W.  Latour 
Harold  W.  Laughlln, 

Jr. 
Howard  J.  Laurie 
Thomas  L.  Laws 
Charles  A.  Leader  in 
Michael  J.  Leahey 
Patrick  R.  Lederer 
Lawrence  E.  Leggett 
Michael  R.  Lehnert 
Stanley  J.  Lehto 
John  A.  Lemolne 
Alberto  S.  Leonardo 
Mlklos  Lestyan 
Michael  W.  Llndberg 
Forrest  R.  Llndsey 
Oeorge  W.  Llndstrom 
David  C.  Ling 
William  F.  Linnehan 
William  M.  Llpsmeyer 
Dennis  E.  Long 
David  M.  Lumsden 
David  W.  Lutz 
Steven  C.  MacAUister 
Oary  D.  MacFadden 
John  H.  MacOhee 
Merle  E.  Mackie,  Sr. 
Donald  C.  Mahler 
Em  lie  Manara  III 
Harry  Manchester,  Jr. 
Bruce  H.  Marquardt 
Benjamin  A.  Marsh 
William  E.  Marsh 
Chez  Marshall  ni 
Robert  W.  Martin 
WlUlam  F.'Martln 
Arthur  Martinez,  Jr. 
William  L.  Maruchl. 

Jr. 
William  J.  Marvin 
Jack  D.  Mathls 
Robert  C.  Maywhort, 

Jr. 
John  M.  Mcaffe 


Clifton.  McAllister 
Francis  A.  McBride 

in 

John  C.  McCalla 
Brad  A.  McCanna 
Arthur  R.  McDanlel 
Chance  E.  McDonald, 

Jr. 
Michael  F.  McDonald 
Michael  M. 

McDonough 
Oeorge  M.  McDowell 
James  S.  McElhlney 
James  L.  McOowan 
John  L.  McOowan 
Peter  R.  McOrew 
James  P.  McOrory,  Jr. 
Edward  A.  McGulgan, 

Jr. 
Daniel  M.  McHale 
Charles  E.  McKeone 
Edward  P.  McLyman 
Robert  A.  McMlchael 
Wllburn  E.  Meador,  Jr. 
Andrew  D.  Mehllng 
Marlen  B.  Meierdlerks 
Oene  Menke 
Eric  J.  Mercer 
Richard  P.  Meserve 
Charles  L.  Meyer 
Leslie  A.  Meyer 
Dentel  E.  Miller 
Donald  E.  Miller 
Gary  W.  Miller 
John  E.  Miller 
Mark  R.  Mitchell 
Michael  C.  Mitchell 
Steven  R.  Mock 
Lawrence  W. 

Moczulskl 
Oeorge  E. 

Monarch  in 
Monte  O. 

Montgomery 
Bertram  E.  Moore,  Jr. 
John  T.  Moore 
Ralph  F.  Morgan 
Robert  J.  Morgan 
Marlon  K.  Morgan 
Allen  R.  Morris 
Harey  D.  Morrow 
James  L.  Morton 
Mark  S.  Moses 
Dirk  P.  Mosis 
James  M.  Mulholand 
John  R.  Murphy 
Harry  L.  Myers,  Jr. 
Mark  H.  Naster 
Richard  F.  Natonski 
James  P.  Naughton 
Rex  E.  Nelsen 
Lance  C.  Newby 
Clark  C.  Nielsen 
Dennis  E.  Norman 
Edward  J.  Novicki 
Daniel  C.  O'Brien 
Dennis  A.  O'Brien 
Jeremiah  J.  O'Brien 
Thomas  M.  Ochala 
Sam  O.  Ochoco 
William  P.  O'Donnell 
John  F.  Ogden 
Warren  T.  O'Hara  HI 
William  F.  O'Hara.  Jr. 
Rudolf  S.  Olszyk 
David  P.  O'Neil 
James  L.  O'Neill 
James  V.  Orlando  ni 
Bryant  C.  Orr 
Paul  W.  OToole.  Jr. 
Charles  T.  Owen 
Huey  S.  Pace.  Jr. 
Vincent  J.  Palancla 
Roland  N.  Pannell.  Jr. 
Dale  M.  Papworth 
Angelo  S.  Parise 
Larry  R.  Parks 
Robert  L.  Parnell  m 
James  L.  Patterson 
Roger  C.  Patton 


Ronald  W.  Feck 
Troy  D.  Pennington 
Stephen  W.  Perkins 
Michael  P.  Perry 
Douglas  T.  Peters 
Jimmle  F.  Peters 
Charles  L.  Peterson 


Robert  W.  Skagga 
Larry  W.  Slaugh 
Barry  L.  Smith 
Charle  R.  Smith  nx 
David  L.  Smith 
Oullford  V.  Smith,  Jr. 
Paris  O.  Smith,  Jr. 


Christopher  D.  Peter-  Stephen  L.  Smith 


son 

James  R.  Phllson 
Richard  F.  Plaseckl 
Lawrence  J.  Pietro- 

paulo 
James  W.  Piggott 
Paul  R.  Plants 
Richard  L.  Plautz 
Mark  M.  Pollitt 
James  E.  Pons 
Angus  M.  Prim 
Dale  A.  Prondzlnski 
Rodney  N.  Propst 
Lee  C.  Pugh 


WUlUm  W.  Smith,  Jr. 
Franklin  J.  Soflo 
Steven  B.  Sonnenberg 
Dennis  C.  Sorrell 
Llnwood  W.  Sparrow 
Roger  K.  Spencer 
William  X.  Spencer 
Olenn  C.  Spradling 
Marc  A.  Spurgeon 
Philip  A.  Stanley 
Clinton  D.  Stannard 
Thomas  S.  Stanmore 
John  F.  Stastny 
William  H.  Steele 


Joseph  J.  Quaglla.  Jr.  Cralg  M.  Steenberg 
Frank  D.  Stephens 
Keith  L.  Stephens 
Michael  K.  Stevens 
John  F.  Stewart 
Paul  A.  Stewart.  Jr. 
Richard  A.  Stewart 
Clayton  E.  StUllngs 
Robert  D.  Stockman 
Robert  T.  Stockman 
Douglas  M.  Stone 
Romuald  A.  Stone  M. 
Randall  C.  Stout 
Thomas  M.  Strait 
Joseph  J.  Streitz 
Michael  L.  Stroud 
James  A.  Stuart  III 
Roger  O.  Sturgls 
Jerry  L.  Suenaga 
Donald  E.  Summers 
Jesse  O.  Sunderland 
Larry  A.  Sunn 
Mark  E.  Swanstrom 
Tommy  D.  Sweatt 
John  M.  Tasks 
Don  W.  Tatone 


Steven  R. 

Quentmeyer 
Anthony  J.  Quinn 
Michael  P.  Rainey 
Cecil  E.  Ralston,  Jr. 
Ronald  E.  Randolph 
David  O.  Ranowsky 
Bryan  O.  Ramey 
David  A.  Raper 
David  J.  Rash 
Louis  F.  Rave 
Robert  W.  Reese 
Douglas  C.  Redllch 
Joseph  S.  Regan 
Arlen  D.  Rens 
David  M.  Renzelman 
Ronald  R.  Rhoads 
VirgU  O.  Rhoads 
Oordon  A.  Rice 
Stephen  M.  Rich 
Llnwood  D.  Richards 

in 

Edmond  T.  Richard- 
son,  Jr. 


Steven  M.  Ritacco 

William  L.  Riznychok  TZ"!,!"'  w  "^"^,__ 
Richard  W.  Roan  S^^!*"  ^-  ^'^  " 

Mark  E.  Robblns  Gorman  B.  Taylor 

Donald  E.  Roberson 
William  J  Robinson 
David  B.  Roche 


Lowell  R.  Rogers 
Theron  D.  Rogers 
Christopher  J.  Ross 
Richard  K.  Rothell 
Otis  E.  Rowland 
Donald  R.  Ruch 
Ronald  W.  Ruescher 
Robert  A.  Rufo 
Timothy  J.  Ryan 
Joseph  M.  Sackett 
Donald  L.  Sammons 
Juan  B.  Sanchez 
Richard  F.  Schalk 


Richard  A.  Teeter 
James  O.  Teskey 
Charles  A.  Teubert 
Mark  C.  Thoman 
James  E.  Thomas 
Johnny  R.  Thomas 
Kenneth  E.  Thomas 
Thomas  H.  Thomlszer 
David  L.  Thompson 
Oary  O.  Thompson 
Oregory  E.  Thompson 
Bruce  P. 

Thompsonbowers 
Ernest  C.  ThreadgiU 

III 
Steven  M.  Timm 


Walter  A.  Schartmann  Eugene  R.  "Hmothy 
Norman  O.  Schlaich     James  R.  Tomllnson 
Michael  P.  Schlueter    Billy  W.  Tongate 


Eddie  R.  Schmalz 


Oarvin  O.  Tootle 


Walter  C.  Schmick,  Jr  Stephen  P.  Toth 


Joseph  H.  Schmid 
Nolan  D.  Schmidt 
Robert  L.  Schmitt 
Jerry  O.  Schutt 
Walter  R.  Schuette 
Arlon  T.  Schuetz 
Robert  W.  Semmler 
Charles  C.  Senn,  Jr. 
Steven  W.  Shaulls 
Oary  D  Shaw 
Howard  D.  Shea 
Donald  R.  Shepherd 


Francis  V.  Treybal 

ni 

Lawrence  E.  Trotfer, 

Jr. 
Donald  R.  Troutt 
Barry  W.  Trudeau 
Robert  K.  Tucker 
Olenn  H.  Turley 
Oregory  P.  Turner 
William  M.  TwaddeU 
Dudley  W.  Urban 
Robert  J.  Urban 


James  L.  Shlpman,  Jr. John  R.  Vandrasek. 


Larry  K.  Shlpman 
Donald  P.  Shirk 
Oeorge  C.  Siller,  Jr. 
Theron.  Simpson,  Jr. 
WUbert  O.  Sisson 


Jr. 
Edward  B.  Vanhaute 
James  W.  Vaught 
Servando  J.  Velarde 

in 


Joae  VUlanuera,  Jr. 
Oeramon  W.  Vinup 
Peter  B.  Vogt 
ChaileaP.Voith 
Joel  B.  Vonelda 
Daniel  D.  VuUletimler 
Terry  B.  Wade 
Larry  D.  Walden 
n«derlck  M.  Waller, 

Jr. 
Thomas  A.  Walllaar 
Francla  B.  Walker 
Edward  B.  Waltrlp 
Michael  B.  Warllck 
Oregory  8.  Warner 
Albert  A.  Washington 
Oene  D.  Wataon  M. 
John  H.  Watson 
William  P.  Watson  ni 
Randel  A.  Webb 
Loyd  T.  Weeks 
Walter  W.  Welgle 
Paul  R.  Welgley,  Jr. 
Robert  D.  Wetzel 
Talt  K.  Wheeler 
Dickie  J.  White 
Richard  H.  White 
Thomas  B.  White  m 


Harold  X.  Whitney.  Jr. 
Michael  O.  Wbltten 
Wayne  E.  Wlckman 
Clifford  N.  WUdamltb 
Cornell  A.  Wilson,  Jr. 
Oregory  V.  Wllaon 
Timothy  T.  WUaon 
Arthur  P.  Williams 
Olenn  B.  WUllanu 
HerlU  A.  Williams.  Jr. 
Uoyd  E.  Wllllama 
Thomas  J.  Williams 
Lance  Wlsmer 
Carl  H.  Wohlf eU,  Jr. 
Robert  Wolf 
Robert  L.  Wolf 
Oary  E.  Wolfe 
Richard  K.  Wolfe 
Franklin  P.  Wood 
John  D.  Woods 
Billy  E.  Wright 
Oregory  R.  Wright 
WUUam  A.  Wright 

in 

John  M.  Tencha,  Jr. 
David  H.  Yound 
Brett  N.  Younkln 
Robert  F.  Zurface 


The  following-named  (Naval  Reserve  Offi- 
cer Training  Corps)  graduates  for  permanent 
appointment  to  the  grade  of  second  lieuten- 
ant in  the  Marine  Corps,  pursuant  to  title  10, 
U.S.  Code,  section  2107,  subject  to  the  quali- 
fications therefor  as  provided  by  law: 

Jesse  R.  Barker  Michael  M.  Mascarena 

Michael  A.  Corcoran   Stephen  P.  O'Hara 
Frank  M,  Kenny  Omar  M.  Rashash 

Peter  W.  Langevln 

The  following-named  (Marine  Corps 
enlisted  commissioning  education  program) 
graduates  for  permanent  appointment  to  the 
grade  of  second  lieutenant  in  the  Marine 
Corps,  pursuant  to  title  10,  n.S.  Code,  section 
6583.  subject  to  the  qualifications  therefor 
as  provided  by  law: 

Dorel  A.  Nanna 
Raymond  J.  Ponnatb, 

Jr. 
Michael  C.  Rakaska 
Bernard  A.  Belmondo 
Ernest  L.  Schrader 
Michael  W.  Thomas 
Charles  O.  Wheeler, 

Jr. 


James  V.  Aldrich 
WllUe  M.  Beardsley 
Oregory  S.  Berger 
Russell  A.  Demeyere 
Donald  Z.  Dillon 
Michael  A.  Olass 
Ronald  D.  Jacob 
Thomas  D.  Laboube 
Daniel  L.  McManus 
David  M.  Meyers 

The  following-named  (Navy  enlisted  scien- 
tific education  program)  graduates  for  per- 
manent appointment  to  the  grade  of  second 
lieutenant  In  the  Marine  Corps,  pursuant  to 
title  10,  U.S.  Code,  section  6683,  subject  to 
the  qualifications  therefor  as  provided  by 
law: 


Robert  J.  Watson 


Thomas  D.  Olson 
Robert  D.  Madison 

Executive  nominations  sent  to  the 
Senate  on  November  14,  1977,  pursuant 
to  the  order  of  the  Senate  of  November 
4.  1977: 

DIPABTMCMT  or  COMMmCK 

Andrew  E.  Manatos,  of  Maryland,  to  be  an 
Assistant  Secretary  of  Commerce  (new  posi- 
tion). 

DtPARTMXMT  or  Justice 

John  H.  Cary,  of  Tennessee,  to  be  VS. 
attorney  for  the  eastern  district  of  Tennessee 
for  the  term  of  4  years,  vice  John  L.  Bowers, 
Jr. 

BoAKD  roB  International  Bsoadcastino 

The  following-named  persons  to  be  mem- 
bers of  the  board  for  International  Broad- 
casting for  the  terms  indicated: 

Rita  B.  Hauser,  of  New  York,  for  a  term 
expiring  April  28,  1980,  vice  John  P.  Roche, 
resigned. 


Ncyvember  15,  1977 

Frank  Markoe,  Jr.,  of  New  Jersey,  for  a 
term  expiring  May  20.  1080,  vice  Foy  D. 
Kohler,  term  expired.  ,    _ 

National  Council  on  the  Asts 

The  following-named  persons  to  be  mem- 
bers of  the  National  Council  on  the  Arts  for 
the  terms  Indicated: 

Maureen  Dees,  of  Alabama,  for  the 
remainder  of  the  term  expiring  September  3, 
19'78,  vice  Rosalind  Russell  Brisson,  deceased. 

Jacob  Lawrence,  of  Washington,  for  the 
remainder  of  the  term  expiring  Septemljer 
3. 1978,  vice  Judith  Jamison,  resigned. 

Theodore  Bikel,  of  Connecticut,  for  the 
remainder  of  the  term  expiring  September  3, 
1980,  vice  Thomas  Schlppers,  resigned. 

In  the  Army 
The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  in  grade  as  follows: 

To  be  lieutenant  general 
BlaJ.  Oen.  Richard  Oreenleaf  Trefry,  017- 
30-0140,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army) . 

In  the  Asmt 

The  following-named  officers  for  appoint- 
ment m  the  Regular  Army  of  the  United 
States  to  the  grade  indicated  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 3284  and  3307: 

To  be  major  general 

MaJ.  Oen.  Oeorge  S.  Patton,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  gen- 
eral, U5.  Army) . 

Lt.  Oen.  DeWitt  C.  Smith,  Jr.,  578-22- 
0206,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army) . 

MaJ.  Oen.  Homer  D.  Smith,  Jr.,  462-03- 
8363,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army) . 

MaJ.  Oen.  Eugene  P.  Forrester,  410-64- 
1272,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army) . 

MaJ.  Gen.  PhUip  R.  Feir,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  gen- 
eral, U.S.  Army). 

MaJ.  Oen.  Joseph  P.  Kingston,  538-14- 
0731,  Army  of  the  United  States  (brigadier 
general.  U.S  Army). 

Maj.  Oen.  Robert  C.  Kingston,  012-22- 
3420,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army) . 

MaJ.  Oen.  Oerd  S.  Orombacher,  340-16- 
0471,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army) . 
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Lt.  Oen.  Bugene  J.  D'Ambroslo,  077-16- 
2886,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army) . 

MaJ.  Oen.  Ennis  C.  Whitehead,  Jr.,  614-40- 
3662,  Army  of  the  United  tSates  (brigadier 
general,  U.S.  Army) . 

MaJ.  Oen.  Robert  L.  Klrwan,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  gen- 
eral, U.S.  Army) . 

MaJ.  Oen.  Oeorge  L.  McFadden,  Jr.,  101-20- 
6333,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army) . 

MaJ.  Oen.  Julius  W.  Becton,  Jr.,  197-14- 
1624,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army) . 

MaJ.  Oen.  R.  Dean  Tice,  XXX-XX-XXXX,  Army 
of  the  United  States  (brigadier  general,  U.S. 
Army). 

MaJ.  Oen.  Harry  A.  Griffith,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  gen- 
eral. U.S.  Army) . 

MaJ.  Oen.  Richard  L.  Prillaman,  236-36- 
0074,  Army  of  the  United  States  (brigadier 
general,  U5.  Army) . 

MaJ.  Gen.  David  E.  Orange,  Jr.,  116-18- 
1345,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army) . 

Lt.  Oen.  Arthur  J.  Gregg,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  gen- 
eral, U.S.  Army) . 

MaJ.  Oen.  BenneU  L.  Lewis,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  gen- 
eral, U.S.  Army) . 

MaJ.  Oen.  John  A.  Wickham,  Jr.,  092-20- 
1086.  Army  of  the  United  States  (brigadier 
general,  U.S.  Army) . 

MaJ.  Oen.  Wallace  H.  Nutting.  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  gen- 
eral, U.S.  Army). 

MaJ.  Oen.  Richard  O.  Trefry,  XXX-XX-XXXX. 
Army  of  the  United  States  (brigadier  gen- 
eral, U.S.  Army) . 

Ma].  Gen.  James  M.  Lee.  XXX-XX-XXXX.  Army 
of  the  United  States  (brigadier  general.  VS. 
Army). 

Lt.  Oen.  Volney  F.  Warner,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  general. 
U.S.  Army) . 

MaJ.  Oen.  Charles  F.  Means,  XXX-XX-XXXX. 
Army  of  the  United  States  (brigadier  general, 
U.S.  Army) . 

MaJ.  Gen.  John  J.  Koehler,  Jr..  XXX-XX-XXXX. 
Army  of  the  United  States  (brigadier  general, 
U.S.  Army) . 

Lt.  Oen.  Eivlnd  H.  Johansen,  XXX-XX-XXXX. 
Army  of  the  United  States  (brigadier  general, 
U.S.  Army) . 

MaJ.  Gen.  William  R.  Todd.  XXX-XX-XXXX, 
Army  of  the  United  States  (  brigadier  general, 
U.S.  Army) . 
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IntheNavt 


The  foUowlng  temporary  rear  admirals  of 
the  U.S.  Navy  for  permanent  promotion  to 
the  grade  of  rear  admiral,  pursuant  to  title 
10,  United  States  Code,  sections  5780  and 
6781. 


LntB 


Robert  W.  Watkins 
Kenneth  L.  Shugart. 

Jr. 
Henry  A.  Hoffmann 
James  D.  Murray.  Jr. 
George  E.  Jessen 
James  H.  Morris 
Robert  C.  ConoUy  n 
Edward  J.  Otth,  Jr. 
Robert  J.  Eustace 
Eugene  S.  Ince,  Jr. 
Robert  C.  Mandeville, 

Jr. 
Sumner  Shapiro 
John  J.  Ekelund 
Karl  J.  Bernstein 
Gordon  H.  Smith 
Oeorge  B.  Shick,  Jr. 
Cecil  J.  Dempf 


Bryan  W.  Compton,  Jr. 
Guy  H.  B.  Shaffer 
Douglas  F.  Mow 
Edward  A.  Burkhalter, 

Jr. 
Paul  D.  Tomb 
Leland  S.  KoUmorgen 
Joseph  Metcalf  m 
James  R.  Lewis 
Robert  F.  Dunn 
David  M.  Cooney 
Carol  C.  Smith,  Jr. 
Sayre  A.  Swarztrauber 
Robert  T.  Kirksey 
Peter  K.  Culllns 
Ralph  R.  Hedges 
Lawrence  C.  Ctiambers 
David  M.  Altwegg 
Nils  R.  Thunman 


MEDICAL  CORPS 


Henry  A.  Sparks 
Dudley  E.  Brown,  Jr. 


Walter  M.  Lonergan 
Joseph  T.  Horgan 

SUPPLY  CORPS 

Charles  W.  Rlxey  Van  T.  Edsall 

civil  ENGINEm  CORPS 

Neal  W.  Clements 

DENTAL  CORPS 

Julian  J.  Thomas,  Jr. 


by 


CONFIRMATIONS 

Executive  nominations  confirmed 
the  Senate  November  15,  1977: 
Department  of  Justice 

Oerald  D.  Fines,  of  Illinois,  to  be  U.S.  at- 
torney for  the  southern  district  of  Illinois  for 
the  term  of  4  years. 

Audrey  A.  Kaslow.  of  California,  to  be  a 
Commissioner  of  the  U.S.  Parole  Commission 
for  the  term  of  6  years. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requeste  to  appear  and  testify  before 
any  duly  constituted  committee  of  the  Sen- 
ate. 


WITHDRAWAL 


Executive  nomination  withdrawn  from 
the  Senate  November  14,  1977: 

Robert  H.  Mendelsohn,  of  California,  to  be 
an  Assistant  Secretary  of  the  Interior,  vice 
Ronald  O.  Coleman,  resigned,  which  was  sent 
to  the  Senate  on  May  5,  1977. 
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WASPS  WIN 


HON.  NEWTON  I.  STEERS,  JR. 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  November  15,  1977 

Mr.  STEERS.  Mr.  Speaker,  I  would  like 
to  call  to  the  attention  of  my  colleagues 
an  article  by  Paul  Fanlund  that  ap- 
peared in  the  Montgomery  County,  Md., 
Sentinel  on  November  11  with  reference 
to  congressional  action  affording  veter- 
ans benefits  to  the  Women  Air  Force 
Service  Pilots.  Having  previously  met 
with  representatives  of  the  women  pilots 
who  reside  in  the  Eighth  Congressional 


District  of  Maryland,  and  as  a  sponsor  of 
the  bill,  I  applaud  passage  of  this  im- 
portant legislation. 

The  article  follows : 
After   33    Years   WASPS   Toast   a   Victory 
(By  Paul  Fanlund) 

They  sat  in  a  Capitol  Hill  restaurant  one 
evening  last  week  toasting  a  victory  that  had 
taken  them  33  jnears  to  achieve. 

These  women — World  War  II  military  pi- 
lots who  are  now  mostly  in  their  fiftlas — had 
Just  been  voted  veterans  benefits  by  Con- 
gress. 

Despite  having  faced  apparently  baseless 
opposition  from  the  male-dominated  House 
of  Representatives  for  years,  the  women's 
voices  harbored  no  bitterness.  They  laughed 
at  the  suggestion  they  were  early  feminists 
because  they  took  the  lead  in  entering  the 


male  dominion  of  military  flying.  Aglow  with 
victory,  they  discouraged  any  portrayal  of 
having  a  role  in  women's  rights. 

But  these  WASPS  (Women  Alrforce  Serv- 
ice Pilots) — 12  of  whom  reside  in  Montgom- 
ery and  Prince  George's  counties — have  lit- 
erally flown  In  the  face  of  traditional  male- 
female  roles  all  their  lives. 

Some  qvlt  flying  after  the  war,  but  the 
majority  carried  through  with  families  and  a 
variety  of  professional  careers. 

Some  WASP  members,  in  fact,  have  at- 
tained national  notoriety.  One  is  a  federal 
Judge  in  Arizona,  one  of  only  six  women  in 
that  position  In  the  country.  Another  Is  a 
full  professor  and  department  head  at  the 
University  of  Arizona.  WASP  alumni  roles 
aHo  include  a  full  colonel  in  the  Air  Force, 
a  publisher,  a  Pederil  Aeronautics  Adminis- 
tration examiner,  and  a  former  speed  skat- 
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Ing  and  intemAtlonal  amateur  golf  cham- 
pion who  U  now  a  bre«der  of  thorougbbre<l 
bones. 

Tlw  WASP  program  had  been  bom  out  of 
neoeaalty  In  1942.  Although  lome  of  the 
women  did  erentuallj  ferry  airplanes  Into 
combat  sones,  the  bulk  of  WASP  service  was 
dedicated  to  test  flights  and  ferrying  missions 
within  the  United  States.  Thirty-eight  died  In 
serrlce. 

It  took  a  state  of  national  emergency  to 
prod  the  military  Into  using  the  women. 
England,  which  had  been  using  women  pilots 
for  years,  began  Importing  hlghly-quallfled 
American  women  pilots.  Faced  with  a  critical 
shortage  of  pilots  of  Its  own,  the  U.8.  began 
two  programs  (one  for  an  elite  corp  of  pilots 
and  the  other  for  less  experienced  ones) 
which  were  eventually  combined  to  form  the 
WASPS. 

There  were  1,097  WASFs  during  the  i>eak 
years  of  the  war  and  all  received  traditional 
military  training  at  the  same  air  base  In 
Texas.  (WASP  headquarters  Is  still  In  touch 
with  about  840).  After  training,  they  were 
scattered  around  the  country.  In  most  cases 
serving  on  the  same  air  crews  as  men.  As  be 
did  for  otber  units,  Walt  Disney  designed  an 
emblem  for  the  WASFs,  the  "Order  of  Flfl- 
nella"  patch  that  the  women  wore  on  their 
flying  suits. 

Their  treatment  by  men,  according  to  sev- 
eral WASPs,  was  splendid.  "We  were  with  the 
boys  all  the  time,"  says  Jane  Straugban,  of 
Silver  Spring,  who  had  a  commercial  pilot's 
license  before  the  war.  "We  were  very  well 
accepted." 

Others  say  there  were  occasional  Jokes, 
but — as  one  WASP  says — 1943  and  1943  was 
no  time  for  chauvinism.  "I  for  one  never 
heard  anybody  mention  anything  about  it 
(flying  with  a  woman  pilot),"  says  lola  Ma- 
gruder  of  RockviUe,  who  later  became  a 
schoolteacher.  "There  was  a  war  on,  you 
know." 

One  factor  that  may  have  made  things 
easier  on  the  WASPs  is  that  they  entered 
service  far  more  qualified  than  many  of  their 
male  counterparts.  Standards  for  male  pilots 
were  being  consistently  lowered  as  demands 
grew,  while  the  WASPs  came  in  as  experi- 
enced pilots.  That  might  have  made  it  a 
little  difficult  on  the  male  ego  to  make  Jokes, 
several  WASPs  noted  with  more  than  a  hint 
of  satisfaction. 

All  of  those  Interviewed,  however,  seem 
amused  and  amazed  that  anyone  might  see 
them  as  forerunners  of  the  modern-day 
feminist.  "That  never  entered  my  mind,"  says 
Irene  McLeahy,  of  Silver  Spring.  "It  was  Just 
something  we  all  could  do." 

"It  Is  true  that  piloting  was  considered  a 
very  macho,  male,  gung-ho  thing  to  do,"  says 
Lee  Wheelwright,  of  Betbesda.  "And  to  some 
extent  you  could  say  we  broke  down  that 
stronghold,"  she  says.  If  that  were  the  case, 
though,  It  was  by  coincidence  rather  than 
design,  she  adds. 

"None  of  us  wanted  to  be  a  man,  says 
Patricia  Hughes  of  Chevy  Chase,  who  writes 
for  The  Stars  and  Stripes,  a  national  military 
newspaper.  "There  was  no  option.  We  were 
at  war." 

Six  months  after  D-Day  and  with  war's 
end  In  sight,  the  WASPs  were  deactivated  in 
1944.  At  the  time  they  were  disbanded,  the 
group  sought  to  be  militarily  sanctioned  by 
Congress,  thus  qualifying  members  for  dis- 
ability and  other  benefits.  Other  military 
groups  such  as  the  Navy  women  (WAVES) 
were  eligible,  but  the  WASPs  had  never  been 
classified  as  formal  military. 

OaiTTED  APAST 

Oen.  Henry  "Hap"  Arnold,  commander  of 
the  U.S.  air  forces  during  the  war,  had  been 
a  major  proponent  of  the  WASPs  and  was  In 
favor  of  benefits.  At  the  time  of  the  vote  In 
Congreas,  however,  Arnold  was  overseas  and 
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Congress  brushed  it  quickly  aside,  turning 
attention  to  more  preutng  wartime  matten. 

The  WASPs  drifted  apart  after  the  war, 
keeping  in  touch  only  through  an  arnMal 
directory  of  members  and  an  occasional 
reunion.  Two  years  ago,  however,  the  WASPs 
cornered  William  Bruce  Arnold  (his  father 
"Hap"  had  died  soon  after  the  war)  at  a 
reunion  and  solicited  his  support  In  a 
renewed  fight  for  the  benefits. 

Arnold,  a  retired  colonel  who  is  a  lobbyist 
for  a  major  defense  contractor,  donated  ofllce 
space  and  guidance  as  the  WASPs,  particu- 
larly those  in  the  Washington  area,  began  the 
tedious  process  of  passing  legislation  In 
Congress. 

Finally  last  week,  behind  the  support  of 
congressional  women  led  by  Rep.  Margaret 
Hec>  'sr,  R-Mass.,  (and  strongly  pushed  by 
local  Reps.  Newton  I.  Steers,  R-8th-Md.  and 
Gladys  N.  Spellman,  D-Sth-Md.)  the  WASP 
benefits  passed  in  an  amendment  to  a  OJ. 
education  allowance  bill. 

Money  hadn't  been  the  Issue  on  the 
amendment,  WASP  members  say,  pointing 
to  figures  projecting  total  costs  between 
$80,000  and  $126,000.  Rather  It  was  a  case  of 
some  stubborn  men  in  Important  commit- 
tee positions  who  Just  refused  to  budge,  they 
say.  In  '.he  face  of  Pentagon  support  for  the 
WASPs  and  mountains  of  evidence  that  the 
women  pilots  fulfilled  all  requirements  of 
being  "military,"  opponents  acquiesced. 

"We're  all  excited  (about  the  decision)," 
says  Hughes,  adding  that  they  are  happy  not 
only  for  the  financial  help  (many  will  need 
it,  she  says)  but  also  because  it  is  a  symbol. 
"I  guess  we  did  prove  that  women  are  good 
for  something  besides  having  babies  and 
pouring  tea." 


A  TEACHERS  GUIDE  TO  TELEVISION 


HON.  ALBERT  H.  QUIE 

or  ICINMXSOTA 

IN  THE  ROUSE  OP  REPRESENTATIVES 

Tuesday,  November  IS.  1977 

Mr.  QUIE.  Mr.  Speaker,  we  have  all 
been  hearing  how  violence  on  television 
can  adversely  affect  our  children.  And  in 
fact,  a  recent  court  case  was  based  on  the 
correlation  between  violence  on  TV  and 
real  life. 

But,  an  organization  called  "Teachers 
Guides  to  Television"  is  now  depending 
on  television  as  a  positive  force  in  our 
lives.  This  group,  begun  10  years  ago  by 
Edward  Stanley,  former  public  affairs 
director  of  NBC,  previews  television 
shows  on  commercial  and  Public  Broad- 
cast Stations  (PBS) . 

One  Minnesotan,  Roger  Tanquist  of 
Fairmont,  is  so  excited  over  the  results 
of  the  group  that  he  is  exploring  the  poe- 
sibility  of  offering  the  workshops  on 
cable  television  to  reach  a  wider  audi- 
ence. 

The  organization  sponsors  a  parent 
participation  TV  workshop  where  par- 
ents and  children  discuss  television  shows 
as  a  means  of  helping  families  to  deal 
with  their  problems.  The  organization 
publishes  a  guide  twice  each  year  to  aid 
in  the  parent  participation  TV  work- 
shops. 

I  commend  to  my  colleagues  a  more 
detailed  explanation  of  this  organiza- 
tion: 

An  exciting  innovation  in  education  and 
television  is  taking  place  in  Minnesota  and 
all  across  the  nation. 
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At  Parent  Participation  TV  Workshops, 
parents  are  learning  to  use  television  to  crpaa 
communication  with  their  children,  to  en- 
courage them  to  develop  values,  learn  to 
make  decUlonB,  discover  how  to  handle  oon- 
fllct,  explore  life  purposes  and  careers,  ac- 
quire the  Individual  raaponslblUty  by  which 
democracy  lives.  In  short,  to  think  for  them- 
selves, and  dlaoover  who  they  are  and  who 
they  can  become. 

At  a  Parent  Participation  TV  Workshop 
parents  come  to  school,  or  church,  or  a  com- 
mimlty  group  to  watch  a  television  broadcast 
with  their  children.  Discussion  leaders  then 
lead  a  cross-generation  discussion,  demon- 
strating for  parents  how  to  use  television  at 
home  to  help  their  children  fulfill  their  full 
humanity.  TV  need  not  be  only  a  babysitter 
for  passive  young  viewers  losing  precious 
hours  of  their  growing  years. 

The  Parent  Participation  TV  Workshops 
are  a  Teachers  Ouides  to  Television  project, 
built  this  year,  around  the  NBC  Special 
Treats  series. 

Among  the  major  city  school  systems  now 
inaugurating  Parent  Participation  TV  Work- 
shops are  Minneapolis,  New  Tork,  Chicago, 
Los  Angeles,  San  Francisco,  Portland,  Hous- 
ton, Dallas,  Washington,  D.C.,  PhUadelphla, 
Newark,  Boston,  Baltimore,  ChvlottesvUle, 
Atlanta,  Tulsa,  Phoenix,  Indianapolis,  Albu- 
querque, and  Lincoln. 

In  addition,  many  smaller  school  systems, 
schools,  church  groups,  PTA  groups,  and 
others  are  running  workshops. 

In  Fairmont,  Minnesota,  Roger  Tanquist, 
AV  Coordinator  for  Independent  School  Dis- 
trict 464,  reports  that  he  has  found  so  much 
Interest  in  the  community — ^ranging  from  the 
Ministerial  Association  to  Child  Study 
Groups,  Home  Elztenslon  groups,  and  class- 
room teachers  and  students — that  he  Is  now 
exploring  the  posslbUlty  of  offering  the 
Workshops  on  cable  television  to  reach  this 
wide  audience. 

In  New  York  City,  the  Board  of  Education 
ran  a  Parent  Participation  TV  Workshop  on 
WYNE-TV,  the  Board  of  Eklucatlon  station, 
immediately  after  the  November  1st  NBC 
telecast  of  "Five  Finger  Discount,"  permit- 
ting parents,  children,  and  teachers  through- 
out the  city  to  observe  the  parent-child  dis- 
cussion about  teenagers'  temptation  to  shop- 
lift, following  the  drama  they  had  Just  seen 
on  television.  The  Archdiocese  of  New  York 
broadcast  its  November  1st  Workshop  three 
times,  and  will  make  its  tape  available  to 
the  entire  Catholic  Television  Network. 

The  General  Mills  American  Family  Re- 
port, based  on  a  national  survey  conducted 
by  Yankelovich,  Skelly  and  White,  points  out 
that  among  ten-to-twelve  year-old  chUdren, 
62  percent  know  children  who  have  taken 
something  that  didn't  belong  to  them,  and 
44  percent  know  children  who  have  been  in 
trouble  with  the  police. 

The  American  School  Board  Journal  on 
page  16  of  the  April  1977  issue  reports  that 
in  Illinois,  fully  a  third  of  all  JuvenUes  have 
committed  a  serious  crime.  According  to  re- 
searchers, 50  percent  of  the  young  people  ad- 
mitted to  shoplifting,  40  percent  ssUd  they 
have  kept  stolen  property,  and  13  percent 
confessed  to  participating  in  a  robbery. 

It  is  not  easy  for  a  parent  to  simply  Jump 
into  a  discussion  of  such  sensitive  subjects  at 
the  family  dinner  table.  Indeed,  two  out  of 
three  parents,  the  American  Family  Report 
reveals,  find  it  difficult  to  communicate  about 
sensitive  subjects  with  their  children.  But 
parents  who  learn  to  take  advantage  of  the 
opportunities  television  offers  them  to  open 
communication  with  their  children  will  find 
opportunities  for  family  discussions  that  can 
make  a  tremendous  difference  in  their  chil- 
dren's lives. 

It  is  heartwarming  to  see  how  the  wide 
diversity  of  American  families  is  taking  this 
new  idea  and  making  it  their  own. 
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Here  in  Washington,  D.O.,  Ann  Champ- 
Wilson,  a  young  black  mother  who  first  heard 
about  the  Workshops  at  the  General  Mills 
American  FamUy  Forum  on  "Parenting — ^The 
Crucial  Years"  organized  a  Workshop  on 
November  1st  at  the  Madeline  Lecke  School. 
Forty  eight  parents  and  chUdren,  from  19 
families,  were  present.  She  encouraged  two 
deaf  children  to  attend,  and  is  working  to 
have  the  Parent  Participation  TV  Workshop 
Handbook  printed  in  Braille. 

A  Juvenile  Judge  from  La  Crosse,  Wiscon- 
sin, present  at  the  same  forum,  is  exploring 
the  possibility  of  mandating  the  Workshops 
for  the  Juvenile  offenders  and  parents  under 
his  supervision 

In  Wisconsin,  the  Workshops  are  being 
conducted  by  the  University  of  Wisconsin 
extension  Service.  County  agents  report 
that  this  has  been  one  of  the  most  enthusias- 
tically received  projects  they  have  ever  had. 
Thirty  counties  expresised  immediate  Interest. 

As  far  away  as  Fairbanks,  Alaska,  a  mother 
is  working  to  establish  a  Workshop  for  par- 
ents of  children  with  learning  disabilities; 
In  Hawaii,  the  Hawaii  Council  of  Churches 
has  responded  to  the  idea;  in  Jackson,  Mis- 
sissippi, the  PTA  president  is  involved;  in 
Boston,  Massachusetts,  the  Parents  Advisory 
Council,  which  has  secured  the  help  of  Bos- 
ton University. 

Research  documented  in  30  countries 
around  the  world,  by  Dr.  Benjamin  Bloom  of 
the  University  of  Chicago,  has  now  proved 
that  parents  working  with  their  children  can 
have  a  significant  effect  on  school  achieve- 
ment. In  September,  1976,  a  Gallup  Poll 
found  that  77  percent  of  those  queried  want- 
ed schools  to  give  courses  for  parents  on 
how  to  help  their  child  at  school.  Fifty-one 
percent  were  wiUing  to  pay  additional  taxes 
for  such  courses. 

Nielsen  statistics  have  shown  that  the  aver- 
age American  family  spends  6^  hours  dally 
watching  TV. 

TV  Is  a  tool  that  even  the  least  literate 
parent  can  use  to  help  his  child,  once  he  has 
been  shown  how. 

I  commend  the  groups  cooperating  with 
Ttechers  Guides  to  Television  to  encourage 
Parent  Participation  TV  Workshops: 

The  American  Association  of  School  Ad- 
ministrators. 

The  Association  for  Supervision  and  Cur- 
riculum Development. 

The  National  Association  of  Elementary 
School  Principals. 

The  National  Association  of  Secondary 
School  Principals. 

The  National  Council  for  the  Social 
Studies. 

The  American  Association  for  Colleges  for 
Teachers  Education. 

The  American  Federation  of  Teachers. 

The  National  Education  Association. 

The  Association  for  Educational  Com- 
munications and  Technology. 

The  National  School  Public  RelaUons  As- 
sociation. 

The  American  Library  Association. 

The  NaUonal  PTA. 

The  National  Council  of  Teachers  of 
English. 

The  National  Catholic  Educational  Asso- 
ciation. 

The  Southern  Baptist  Radio  and  Televi- 
sion Commission. 

The  Board  of  Disclpleshlp  of  the  United 
Methodist  Church. 

The  Boy  Scouts  of  America. 

I  hope  others  will  wish  to  Join  NBC  in 
expanding  this  constructive  use  of  televi- 
sion and  that  parents  everywhere  will  share 
In  this  effort  to  use  television  to  help  our 
children.  A  mass  effort  by  the  nation's  par- 
ents to  use  constructively  the  good  programs 
on  the  networks  could  build  the  ratings  that 
would  bring  more  good  progranunlng  for 
otaUdraD.  I  hope  other  Interested  gxoupa  wlU 


EXTENSIONS  OF  REMARKS 

contact  Teacbera  Ouides  to  Television,  which 
will  provide  the  Parent  Participation  TV 
Workshop  Handbook  without  chuge  to  any 
school,  church,  or  parent  group  committing 
itself  to  conduct  a  workshop  and  report  on 
Ita  progress  (Write  to  Teachers  Ouides  to 
Television,  P.O.  Box  664,  Lenox  Hill  Station, 
New  York,  New  York  10031). 

There  are  TV  sets  in  73  million  American 
homes.  The  American  Family  Study  found 
that  the  amount  of  time  children  spend  In 
front  of  television  sets,  and  the  programs 
they  watch,  are  among  the  major  sources  ot 
friction  and  argument  in  American  famlliea 

Here  is  a  way  to  turn  family  friction  into 
family  participation  and  to  iise  the  most 
powerful  communication  tool  man  has  ever 
known  to  help  our  children  grow. 
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REPRESENTATIVE  BARBARA  JOR- 
DAN ELE<rTED  TO  BOSTON  UNI- 
VERSITY BOARD  OP  TRUffTEEB 


HON.  JOE  MOAKLEY 

or    SCASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  15.  1977 

Mr.  MOAKLEY.  Mr.  Speaker,  I  am 
happy  to  report  that  a  most  distin- 
guished Member  of  the  House,  Repre- 
sentative Barbara  Jordan,  has  just  been 
elected  to  the  Boston  University  Board 
of  Trustees.  It  is  good  to  know  ttiat  this 
honor  will  bring  Representative  Jordan 
up  to  New  England  on  a  regular  basis. 

I  would  like  to  place  a  portion  of  an 
article,  from  the  October  27,  1977,  issue 
of  the  Boston  University  Spectrum, 
which  announces  Representative  Jor- 
dan's election  to  the  board,  in  the  Con- 
gressional Record. 

Jordan,  KatrpsAK,  Barkeca,  Abramson  Electxo 
TO  UNTVxasiTT  BOARD  or  Trustxzs 

Congresswoman  Barbara  Jordan  (D-Tex.) 
is  among  four  persons  scheduled  for  election 
today  to  the  University's  Board  of  Trustees, 
University  President  John  R.  SUber  has  an- 
nounced on  behalf  of  the  Trustees.  Others  to 
be  elected  are  the  lieutenant  governor  of 
New  York  state,  the  executive  counsel  to 
General  Electric  and  a  leading  WeUesley 
businessman. 

The  Board  is  holding  its  annual  meeting 
today  (Oct.  27)  on  campus. 

Also  elected  to  the  Board  were  Mary  Anne 
Krupsak,  lieutenant  governor  of  New  York, 
General  Electric  Executive  Council  Christo- 
pher A.  Barreca,  and  Herbert  A.  Abramson, 
president  of  Sliver  Lake  Dodge  in  WeUesley. 
All  are  Boston  University  graduates. 

Representative  Jordan,  a  1959  graduate  of 
the  Boston  University  Law  School,  "has 
emerged  as  the  most  respected  and  admired 
woman  in  American  politics"  as  a  result  of 
her  service  as  a  state  legislator,  a  Congress- 
woman,  and  keynote  speaker  at  the  1976 
Democratic  convention.  President  SUber  said. 

"She  is  respected  by  young  people  all  over 
America,  and  she  is  a  source  of  strength  and 
reassurance  to  older  generations  of  Ameri- 
cans. 

"By  electing  her  to  our  Board,  the  Trustees 
say  to  oiu*  alumni,  students  and  their  par- 
ents, and  to  prosi>ective  students  that  the 
Ideals  and  principles  she  stands  for  and  has 
articulated  are  the  principles  and  objectives 
of  this  University. 

"Every  university  Is  Judged  ultimately  by 
the  quality  and  achievement  of  its  students, 
and  there  is  no  better  way  to  focus  the  atten- 
tion of  our  student  body  and  prospective  stu- 
dents on  the  quaUty  of  our  UnlTOSlty  than 


by  electing  to  ita  governing  board  the  most 
outstanding  of  its  graduates."  President 
SUber  said. 

Other  members  of  the  Congress  serrlng 
as  UiUversity  trustees  are  Senators  Edward 
Brooke  and  Edward  Ketmedy. 

Representative  Jordan,  who  attracted  na- 
tional attention  as  a  member  of  the  House 
Judiciary  Committee  during  the  Watergate 
affair's  climax  in  the  summer  of  1974,  has 
served  in  the  Congress  since  1973.  Prior  to 
that  she  was  a  member  of  the  Texas  state 
senate  for  six  years,  serving  as  the  chairman 
of  two  committees  and  as  president  pro  tern. 
She  has  been  admitted  to  the  bar  in  Massa- 
chusetts as  well  as  in  Texas.  She  studied  as 
an  undergraduate  as  Texas  Southern  Uni- 
versity (B.A.  magna  cum  laude) .  In  1989,  she 
received  an  honorary  LXD.  degree  from 
Boston  University. 

In  the  Congress,  Representative  Jordan 
serves  on  the  Judiciary  and  Govenunent 
Operations  committees,  and  is  a  member  of 
the  steering  and  poUcy  committee  of  the 
House  Democratic  Caucus. 


OHIOANS   SMASH    EASY   FRAUD 
REGISTRATION  BILL 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  IS.  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
citizens  of  Ohio  have  given  us  their 
opinions  on  election-day  voter  registra- 
tion. By  a  large  margin  Ohio  voters  re- 
pealed a  law  enacted  esurlier  by  the  De- 
mocratic-controlled legislature. 

The  Ohio  plan,  of  course,  is  virtually 
identical  to  the  federal  scheme  proposed 
by  the  Carter  administration.  The  usual 
requirement  of  advance  registration 
would  be  done  away  with  and  people 
could  Just  walk  in  on  election  day  and 
cast  their  ballot. 

Such  a  system  has  a  tremendous 
potential  for  fraud.  The  head  of  the 
Justice  Department's  Election  Unit. 
Craig  Donsanto,  has  written  the  follow- 
ing in  an  internal  memorandum: 

A  person  could  successfuUi  wander  from 
precinct  to  precinct  and  cast  as  many  ballots 
as  he  dares  .  .  .  with  election  officials  being 
powerless  to  stop  him.  provide  he  was  willing 
to  execute  the  required  affidavit. 

Among  those  best  qualified  to  gage  the 
effect  of  an  election-day  voter  registra- 
tion plan  are  the  secretaries  of  state  or 
the  election  commissioners  in  each  State. 
A  poll  conducted  of  these  officials  has 
shown  overwhelming  opposition  to  such 
a  plan.  This  opposition,  moreover, 
comes  from  both  Democratic  and  Re- 
publican officials. 

Typical  of  the  opinions  expressed  is 
that  of  my  good  friend  Ted  W.  Brown, 
secretary  of  state  for  Ohio.  According  to 
Brown: 

I  feel  that  thU  plan  represenU  a  regression 
to  the  days  of  bought  and  bartered  votes 
and  stolen  elections  which  an  effective  voter 
registration  program  has  helped  put  far  be- 
hind us. 

I  urge  Congress  to  heed  the  advice  of 
the  people  of  Ohio  and  of  secretaries  of 
states  across  the  Nation.  Election-day 
voter  registration  should  be  rejected 
once  and  for  aU. 
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Following  Is  an  excellent  editorial  on 
this  subject  from  the  November  10 
Washington  Star. 

A  MusAOB  Fbom  Ohio 

Ohio  TOten  have  sent  the  Carter  adminis- 
tration a  message. 

They  Toted,  In  a  referendum,  to  repeal 
Ohio's  election-day  voter  registration  law. 
Even  a  good  many  who  tised  the  instant 
registration  plan  to  vote  In  Tuesday's  elec- 
tion may  have  voted  against  it. 

President  Carter  has  proposed  that  Con- 
gress Impose  Instant  registration  on  the 
entire  country  for  federal  elections,  expect- 
ing the  states  ultimately  to  apply  It  to  all 
elections. 

Despite  on-the-spot  campaigning  by  Vice 
President  Mondale  In  favor  of  retaining  the 
law.  a  majority  of  Ohio  voters  obviously 
were  of  the  opinion  that  Instant  registration 
Is  fraught  with  the  danger  of  fraud. 

We  hope  the  White  House  gets  the  message 
from  Ohio  and  will  give  the  bill  it  sent  to 
Congress  several  months  ago,  which  Is  twist- 
ing somewhere  In  the  legislative  wind,  a 
decent  burial. 


THE  PLIGHT  OP  THE  HESS  FAMILY 
OF  MINSK 


HON.  MARC  L.  MARKS 

or  RKMSTLVANU 

IN  THE  HOUSE  OP  REPBESEKTA'nVES 

Tuesday.  November  IS.  1977 

Mr.  MARKS.  Mr.  Speaker,  the  opening 
of  the  Belgrade  Conference  has  focused 
world  opinion  and  attention  on  the  in- 
tensification of  the  Soviet  Union's  cam- 
paign to  suppress  political  dissent.  Deep 
concern  has  been  expressed  for  many 
political  "refusniks"  during  the  confer- 
ence now  in  its  sixth  week  of  work. 

A  case  which  has  been  brought  to  my 
attention  is  the  Hess  family  of  Minsk. 
The  Hess  family;  Origori,  his  wife  Elena, 
and  their  two  young  daughters,  Mar- 
garet and  Galia,  applied  for  visas  more 
than  5  years  ago  in  March  1972.  Tliey 
only  desired  to  be  reunited  with  Elena's 
parents  who  now  live  in  Israel.  They 
have  been  refused  to  be  allowed  to  emi- 
grate, and  since  their  first  application 
to  leave  was  dismissed,  the  Hess  family 
has  suffered  terribly. 

Following  this  refusal,  Origori  was 
arrested  on  trumped-up  charges  for  a 
nonexistent  crime.  He  spent  1  year  in 
the  horrifying  conditions  of  a  Russian 
prison.  An  electrical  engineer,  Origori 
was  dismissed  from  his  position  as  soon 
as  he  applied  for  a  visa,  and  has  been 
unable  to  find  work  in  his  chosen  field 
ever  since.  Both  Origori  and  Elena  work 
whenever  and  at  whatever  jobs  they  can 
find. 

Since  Origori's  release  from  prison  in 
1973,  the  Hesses  have  been  subjected  to 
continual  surveillance  and  harassment 
by  the  KGB.  They  have  been  arrested 
many  times,  their  apartment  searched, 
their  telephone  disconnected.  Listening 
devices  have  been  Installed  in  their 
neighbors'  anartments  to  overhear  the 
Hesses,  and  they  are  photographed  in  the 
streets  as  are  common  criminals. 

The  Hesses  have  now  been  threatened 
with  severe  reprisals  if  they  do  not  desist 
in  their  efforts  to  emigrate.  Because  their 
town  of  Bfflnsk  has  experienced  a  wave  of 
severe  anti-Semitism,  the  Hesses  now 
fear  for  their  lives  and  the  safety  of  their 
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children.  Yet  this  Incredibly  brave  young 
family  remains  steadfast  In  their  deter- 
mination to  rejoin  Elena's  iMuents  in 
Israel,  and  live  freely  as  Jews. 

The  Soviet  Union  must  understand 
that  we  do  not  look  favorably  upon  this 
type  of  behavior.  We  must  all  take  a 
firm  stand  in  support  of  people  such  as 
the  Hess  family  who  have  wittistood  ter- 
rible pressures  and  indignities.  I  con- 
demn actions  by  the  Soviet  Union  which 
prohibit  freedom  of  movement,  discour- 
age the  reunification  of  families,  and 
refuses  emigration  visas  to  those  wishing 
to  leave  the  Soviet  Union. 

It  is  essential  that  we  continue  to  dem- 
onstrate our  Interest  in  these  "refusnik" 
families  in  order  to  obtain  Soviet  ad- 
herence to  the  basic  principles  of  human 
rlghtes.  I  join  with  the  pleas  of  their 
family  in  Israel,  and  peoples  throu^out 
the  world  concerned  with  human  rights, 
that  the  Hesses  be  allowed  to  emigrate 
and  join  their  relatives  in  Israel. 


VIETNAM 


HON.  LESTER  L.  WOLFF 

OF  NXW   TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  November  15.  1977 

Mr.  WOLFF.  Mr.  Speaker,  I  have  read 
with  interest  the  extension  of  remarlcs 
by  our  colleague,  the  Honorable  C.  W. 
"Bill"  Young  of  Florida  on  November  2. 
While  he  and  I  joined  in  an  effort  to  pro- 
hibit assistance  to  Vietnam  based  upon 
the  entire  history  of  events;  the  Nixon- 
Kissinger  letters  et  al.,  which  had  prom- 
ised more  than  $5  billion  of  aid  to  Viet- 
nam, the  subsequent  hearings  held  by 
the  Subcommittee  on  Asian  and  Pacific 
Affairs  that  resulted  in  our  joint  amend- 
ment that  precludes  reparations  based 
upon  a  breach  of  prior  agreements 
reached;  therefore,  I  feel  that  I  must  put 
into  its  proper  perspective  the  state- 
ments of  United  States  U.N.  Ambassador 
Wells  during  the  vote  on  economic  as- 
sistance for  Vietnam.  I  am  now  serving 
as  a  U.S.  delegate  to  the  U.N.  and  main- 
taining a  watchful  eye  over  the  proceed- 
ings by  the  U.S.  delegation.  I  was  close 
to  the  situation  when  Ambassador  Wells 
made  her  remarks  before  the  committee. 
Her  remarks  were  in  total  consonance 
with  the  legislation  our  colleague,  Mr. 
Young,  and  I  had  passed  in  an  amend- 
ment to  the  Foreign  Assistance  Act.  I 
should  like  to  share  those  remarks  with 
my  colleagues  for  upon  reading  the  news 
story  in  the  New  York  Times  together 
with  the  statement  included  in  the  rec- 
ord, one  might  be  led  to  have  questions 
as  to  the  Ambassador's  performance  of 
her  duties  in  connection  with  this 
amendment.  I  want  to  reassure  my  col- 
leagues in  this  connection  that  there  was 
a  strong  representation  made  by  Am- 
bassador Wells  in  support  of  the  House 
position.  I  would  like  to  quote  from  the 
record  which  included  the  Second  Com- 
mittee, Fifth  Committee,  and  the  Ple- 
nary Session  of  the  General  Assembly: 

My  delegation  wishes  to  state  that  we  do 
not  participate  in  this  consensus.  U.S.  leg- 
islation prohibits  any  U.S.  aid  to  the  Soclal- 
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1st  B«pubUe  of  Vietnam,  and  the  VS.  Oot* 
emment  does  not  oonalder  that  It  baa  any 
obligation  to  provide  aid. 

Aa  the  n.8.  has  stated  In  another  context 
In  the  United  Nations,  we  look  forward  to 
working  with  Vietnam  to  help  bring  about  a 
new  era  of  peace,  cooperation  and  friend- 
ship. 

This  second  paragraph  Is  a  stated  pur- 
pose of  resolving  the  deep  differences  be- 
tween our  two  nations,  bringing  about  a 
resolution  of  the  problem  of  the  MIA's, 
and  a  return  to  real  peace  In  the  area. 

I  can  reas<:ure  Members  of  Congress  of 
Amb'usador  Wells'  deep  dedication  to 
the  performance  of  her  duties  as  well  as 
strict  adherence  to  the  legislation  which 
Bill  Young  and  I  supported. 


SPECIAL  INTERESTS  AND 
SOCIAL  SECURITY 


HON.  TOM  HAGEDORN 

or  MINNESOTA 
IN  THE  HOiraE  OP  REPRESENTATIVES 

Tuesday.  November  15.  1977 

Mr.  HAOEDORN.  Mr.  Speaker,  the 
Fisher  amendment  to  H.R.  9346,  the  So- 
cial Security  Financing  Amendments  of 
1977,  Illustrates  well  what  Prof.  Allan 
Meltzer  has  called  the  "flaw  in  the  sys- 
tem of  representative  government,"  and 
what  Nobel  prize-winning  economist 
Milton  Friedman  has  blamed  for  the  in- 
ability of  Congress  to  resist  the  appeals 
of  special  interests. 

The  group  which  stands  to  gain  imme- 
diate benefit  as  a  result  of  some  Federal 
subsidy,  appropriation,  exemption,  or 
privilege  is  invariably  more  vocal  and 
more  passionately  intense  in  presenting 
their  case  to  Congress  than  is  the  rest  of 
the  country  which  stands,  individually, 
to  lose  only  a  very  little  if  the  subsidy, 
appropriation,  exemption,  or  privilege  is 
approved.  As  Professor  Meltzer  puts  it— 

The  government  grows  faster  than  the 
private  sector  whenever  the  costs  of  govern- 
ment can  be  diffused  and  the  benefits  con- 
centrated. Diffusing  costs  while  concentrat- 
ing benefits  creates  incentives  for  expansion 
and  disincentives  for  reduction  In  the  size 
of  government. 

In  the  case,  nearly  lOO  million  work- 
ers, mostly  in  the  private  sector,  will 
have  to  ante  up  an  additional  $100  to 
$200  per  year — on  top  of  social  security 
taxes  which  are  expected  to  triple  as  a 
result  of  H.R.  9346 — so  that  6  million 
public  employees,  mostly  with  the  Fed- 
eral Government,  can  continue  to  remain 
outside  this  program. 

If  compulsory  social  security  coverage 
is  good  for  the  100  million,  it  is  also 
good  enough  for  the  people  who  are  most 
responsible  for  drafting  and  adminis- 
tering social  security  law — ^including 
Members  of  Congress. 

I  would  like  to  insert  into  the  Record 
an  excellent  editorial  from  the  Mankato 
Free  Press  which  points  out  the  funda- 
mental inequity  of  what  Congress  has 
done: 

Wx  Will  All  Pat:  Fedckal  Fbxkloadino 

Taxpayers  and  employers  whose  Social  Se- 
curity deductions  will  rise  sharply  over  the  . 
next  several  years  will  know  who  to  thank: 
six  minion  government  workers,  that's  who. 

It  was  Inevitable  that  Social  Security  taxes 
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bad  to  go  up.  Moner  batter  than  later,  to 
■UT*  off  banlmiptey  In  tba  ayatam. 

Tba  possibility  of  bankruptcy  has  dual 
oilgliu.  nnt  of  all.  mora  money  baa  bean 
getting  paid  out,  with  no  oonqwnaatlon  made 
In  tarms  of  making  aura  the  moaey'a  there 
to  ba  paid  out:  and  aeoond,  aa  the  median 
age  of  the  nation  adgsa  evar-upward.  a  pto- 
pcrtionataly  amallar  and  smaUer  corps  of 
active,  fuU-ttme  workers  will  find  Itaelf  atag- 
larlng  under  the  burden  of  supporting  a 
much  larger  number  of  Social  Security  ban- 
•Oetarlas. 

80  Social  Security  daductlona  almply  bad 
to  be  raised. 

But  they  wouldn't  have  had  to  be  raised 
aa  much  aa  they  were,  were  it  not  for  the 
profound  lobbying  efforts  of  government 
•B^loyeea,  who  would  prefer  having  their 
oaka  and  eating  it,  too,  to  paying  anything 
(•motely  reaembllng  their  fair  share. 

Succumbing  cravenly  to  such  lobbying 
preasurea,  the  U.S.  House  last  week  did  not 
bring  uncovered  employes  Into  the  Social 
Seetinty  fold.  The  employes,  on  their  side  of 
tba  Issue,  note  that  they  are  not  now  re- 
quired by  law  to  participate  In  Social  Secu- 
rity; and  argue  that  It  Is  their  prerogative 
to  choose  private  retirement  programs — most 
of  which,  they  claim,  perform  better  than 
Social  Security. 

Tliat  Is  not  all  of  the  story,  however.  As 
Bap.  Sam  Qlbbons,  O-Pla.,  pointed  out,  "The 
reason  public  employes  don't  want  to  come 
Into  Social  Security  Is  that  they  can  get  in 
anyway.  A  person  can  pay  as  little  as  Sill 
Into  Social  Security  diu4ng  his  lifetime  and 
then  coUect  $114  In  benefits  per  month." 
Another  representative,  from  Texas,  said  "100 
mlUlon  people  are  going  to  have  to  pay 
additional  taxes  becaxue  you  want  to  appease 
a  few  million  federal  employes." 

That  those  employes  want  to  be  kept  out 
of  Social  Security  Is  one  thing;  fine.  But 
there  Is  no  earthly  reason  why  the  average 
taxpayer  or  employer  should  have  to  see  his 
deductions  double  or  triple  over  the  next 
10  years  to  simply  assure  public  workers  the 
continued,  astounding  right  to  Indulge  In 
double-dipping — not  only  that,  but  double- 
dipping  with  the  least  possible  pain  of  per- 
sonal Investment  on  their  part.  Their  Indig- 
nation Is  bred  of  hypocrasy — and  nothing 
more. 

Before  the  Congress  abandons  all  reason 
to  the  wmds,  on  this  Issue,  It  should  at  the 
very  least  insist  on  holding  public  employes 
to  their  avowed  preference:  If  they  don't 
want  In,  don't  let  them  In — ever.  Por  If 
they're  not  willing  to  pay  now,  there's  no 
nason  why,  by  tossing  a  few  bucks  into  the 
kitty  along  the  way,  they  should  be  able 
to  collect  In  a  big  way  later.  Things  will 
be  bad  enough,  without  having  to  contend 
with  a  bunch  of  freeloaders. 

The  federal/public  employes'  lobby  must 
be  countered  with  an  even  stronger  one: 
That  of  outraged  citizens  who'll  have  to  pay 
the  piper  for  Congress's  weak-kneed  kow- 
towing to  a  well-entrenched  special  Interest 
group,  many  of  whose  members  already  are 
assured  inflation -proof  salaries,  by  virtue  of 
automatic  cost-of-living  adjustments  and 
other  perquisites. 


CARTER,  GET  YOUR  ACT  TOGETHER 


HON.  EDWARD  J.  DERWINSKI 

or  nxiNoia 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  15.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  while 

we  pause  to  await  the  completion  of  the 

conferees'  deliberations  over  the  provi- 

sk>ns  of  the  energy  bill,  the  President's 
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recent  nationwide  address  naturally  re- 
ceived much  press  ctunment  from  aU  over 
thecounti7> 

A  succinct  but  very  appropriate  edi- 
torial In  the  Chicago  Dally  News  of  No- 
vember 10,  rated  Mr.  Carter's  perform- 
ance, in  what  I  consider  a  very  practical 
and  accurate  fashion: 

OAana,  Oct  Youm  Act  ToosTBxa 

Last  spring,  when  Prealdent  Carter  first  at- 
tacked the  natlon'a  energy  problem,  he  did 
ao  with  a  cry  of  "Pirel"  Nobody,  or  too  few 
anyway,  moved.  Americans  continued  to  con- 
sume oil  at  a  prodigious  rate,  and  Congress 
spUt  sharply  on  his  legislative  package,  the 
House  voting  to  give  him  moet  of  what  he 
wanted,  the  Senate  spinning  off  In  other 
directions. 

Tuesday  night  the  President  came  back  to 
the  people  with  another  addrees,  and  this 
time.  Instead  of  sounding  alarms,  he  whis- 
pered, "Let's  be  reasonable."  Raymond  R. 
Coffey,  our  Washington  Bureau  chief,  reports 
the  speech  is  not  sending  congressmen  fiylng 
into  each  other's  arms  to  reconcUe  their  di- 
vergent positions. 

It  Is  hiutl.  Indeed,  to  understand  why  Carter 
felt  compeUed  to  apeak  at  aU.  The  Ume  might 
have  been  more  usefuUy  Invested  in  getUng 
his  own  act  together.  He  and  his  men  have 
hiurt  their  own  energy  cause  on  Capitol  Hill 
by  standing  aloof  when  damage  was  being 
done  to  his  proposals,  and  even  by  under- 
cutting his  congressional  supporters.  Head- 
knocking  on  his  own  team  this  time  might 
have  served  better  than  words. 
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GREECE  AND  THE  NEUTRON 
BOMB 


HON.  CHRISTOPHER  J.  DODD 

or   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  November  15.  1977 

Mr.  DODD.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
correspondence  I  have  had  with  the  Gov- 
ernment of  Greece  concerning  its  posi- 
tion with  respect  to  enhanced  radiation 
tactical  nuclear  weapons. 

Though  fimding  for  enhanced  radia- 
tion weapons  was  included  in  this  year's 
ERDA  national  security  appropriations, 
actual  production  of  the  weapons  still 
awaits  a  final  Presidential  decision  and 
additional  consultation  with  our  NATO 
allies. 

Our  eventual  production  and  deploy- 
ment decisions  will  have  a  major  Impact 
on  our  force  posture  in  Europe  and  our 
relations  with  both  our  allies  and  with 
the  Soviet  Union. 

The  response  of  the  Greek  Government 
follows: 

Embasst  or  Oekxcx,  thx 
Defense  and  Militart  AttachA, 
Waahington,  D.C.,  November  7, 1977. 
The  Honorable  Crkistophxs  J.  Oodd, 
Jtf  ember  of  Congreta, 
Waahington.  D.O. 

Dear  Mb.  Dodd:  In  reply  to  your  letter 
dated  July  13,  1977  regarding  the  posltlMi 
of  the  Greek  Oovemment  with  respect  to 
the  enhanced  radiation  tactical  nuclear  wea- 
pons. It  Is  my  pleasure  to  provide  you  with 
the  following  views  ot  my  Oovemment  on  the 
subject: 

"The  formulation  of  a  final  opinion  on 
the  'neutron'  bomb  presupposes  an  assidu- 
ous study  not  only  of  the  technical  data, 
but  also  of  the  general  poUtlcal  repercus- 
sions which  the  production  or  use  of  such 
bomb  might  have. 


On  the  baais  of  aa  Initial  •valoathm  tt 
la  deemed  that  from  a  military  staadpolat. 
the  bomb  strengthens  the  Alliance  datar- 
ence  and  Increases  the  capabllltlea  at  ohooa- 
Ing  suitable  oountermetlve  meaaurss.  wbtto 
frun  the  atandpolnt  of  harmful  affeeta  In 
terma  of  space.  It  cauaea  leaa  damage  tluB 
the  regular  atomic  bomb. 

It  la  understood  that  the  uae  of  tba  booab^ 
under  no  clrcumstancea  ahouJd  be  beyond 
the  control  of  the  Civilian  Autborttlaa". 

Please  accept.  Sir,  the  aasuranoea  ot  m$ 
hlgheat  eataem. 

Sincerely  yours. 

Brig.  General  A.  Sottndias. 
Detente  and  UfUtary  AttaOiL 


PERSONAL  EXPLANATION 


HON.  TOM  CORCORAN 

or  nxnron 
IN  THE  HOUSE  OP  REPRESENT  ATTVBB 

Tuesday.  November  15.  1977 

Mr.  CORCORAN  of  Illinois.  Mr. 
Speaker,  due  to  my  emergency  appen- 
dectomy. I  was  imable  to  be  present  to 
cast  my  vote  in  the  House  of  Represent- 
atives on  several  Important  issues.  In 
order  that  my  positions  on  these  legis- 
lative matters  will  be  a  part  of  the  pub- 
lic record,  I  Insert  the  following  voting 
record  covering  the  period  from  Octo- 
ber 31  through  November  4  In  today's 
Rbcord: 

OCTOBEB   31 

RoUcaU  No.  716:  On  suspending  the  rules 
and  passing  H.R.  6782,  raisin  marketing  pro- 
visions, "yea." 

RoUcall  No.  717:  On  suq>endlng  the  rules 
and  passing  H.R.  9710,  regulation  Q  exten- 
alon,  "yea." 

RoUcaU  No.  718:  On  suspending  the  rulaa 
and  passing  HJ.  Res.  611,  Federal  Reaerre 
Bank  Authority  extension,  "yea." 

RoUcaU  No.  719:  On  suspending  the  rulaa 
and  passing  House  Resolution  871,  Selset 
Committee  on  Ethics  extension,  "yea." 

RoUcaU  No.  720:  On  suspending  the  rulea 
and  passing  House  Resolution  868,  urging 
Korean  Oovemment  cooperation,  "yea." 

RoUcall  No.  721 :  On  suspending  the  rulaa 
and  passing  House  Concurrent  Resolutton 
388,  expressing  concern  about  recent  acta  of 
repression  by  the  Oovemment  of  the  Repub- 
lic of  South  Africa,  "yea." 

RoUcaU  No.  722:  On  a  moUon  by  Mr.  MO- 
Closkxt  to  recommit  S.  1019 — the  confer- 
ence report  on  Maritime  Authorizations  for 
fiscal  year  1978 — to  the  conference  commit- 
tee with  Instructions  that  House  conferees 
Insist  on  Immediate  effectiveness  of  antlra- 
bate  language,  "yea." 

RoUcaU  No.  723:  On  final  passage  of  HJEL 
7073.  Federal  Insecticide,  Fungicide,  and 
Rodentlclde  Act  amendments,  "yea." 

NOVEMBER  1 

RoUcaU  No.  725:  On  ordering  the  second 
to  the  motion  to  suspend  the  rules  and  paaa 
H.R.  9282,  congressional  pay  deferral,  "nay." 

RoUcaU  No.  726:  On  suspending  the  rules 
and  passing  H.R.  3384,  conscientious  objec- 
tion to  joining  a  labor  organization,  "yea." 

RoUcall  No.  727:  On  suspending  the  rulaa 
and  passing  S.  1306.  Small  Buslneaa  Emw« 
gency  Drought  Disaster  Loan  Act  of  1977. 
"nay." 

RoUcall  No.  728:  On  suspending  the  rulea 
and  passing  House  Resolution  316,  Housa 
beauty  shop  employee  benefits,  "yea." 

RoUcall  No.  729;  On  suspending  Dhe  rulea 
and  passing  House  Resolution  784.  Commis- 
sion on  Domestic  and  International  Hunger 
and  Malnutrition,  "yea." 


37732 


MomnsBs 


RoUoftll  No.  781:  On  final  pMaage  of  HJt. 
9644,  rtveniM  bomb  for  private  colleges  and 
unlTertlUea  In  the  District  of  Colximbla, 
"yea." 

Rollcall  No.  733 :  On  the  conference  report 
to  accompany  8.  1339,  Energy  Research  and 
Development  AdmlxUstratlon  Authorization 
Act  of  1977  and  1978,  mUltary  appUcatlon, 
"yea." 

Rollcall  No.  734:  On  an  amendment  by  ISi. 
CtAira  to  H.R.  9179  (Overseas  Private  Invest- 
ment Corporation  Amendments  Act  of  1977) 
which  sought  to  prohibit  OPIC  loans  or 
guaranties  for  the  National  Finance  Corpo- 
ration of  Panama  without  prior  congres- 
sional approval,  "yea." 

Novncsna 

Rollcall  No.  736:  On  an  amendment  by 
Mr.  LoNO  of  Blaryland  to  H.R.  9179  (OPIC) 
which  sought  to  require  that  at  least  60  per- 
cent of  all  Insurance,  reinsurance,  guaran- 
ties, or  financing  activities  go  to  U.S.  small 
businesses,  "yea." 

Rollcall  No.  738:  On  consideration  of 
Hovise  Resolution  893,  the  rule  providing  for 
the  consideration  of  the  conference  report 
to  accompany  HJl.  7666  (Labor-HEW  appro- 
priations for  fiscal  year  1978),  "yes." 

Rollcall  No.  739:  On  a  preferential  motion 
that  the  Hotue  agree  to  the  Senate  amend- 
ment to  the  Hoiiae  amendment  to  the  Sen- 
ate amendment  No.  83 — dealing  with  abor- 
tion language  m  the  bill — "nay." 

Rollcall  No.  740:  On  consideration  of  Ho\ue 
Resolution  892,  the  rule  providing  for  the 
consideration  of  House  Joint  Resolution 
643 — making  further  continuing  appropria- 
tions for  the  fiscal  year  1978  which  included 
moneys  for  the  Department  of  Ijabor  and 
HKW  and  the  government  of  the  District  of 
Columbia — "yea." 

NOVSMBXa  4 

Rollcall  No.  742:  On  a  motion  to  approve 
the  Journal  of  the  proceedings  of  Thursday, 
November  3,  "yea." 


mCREASINO  THE  EARNINOS  LIMI- 
TATION FOR  THE  HANDICAPPED 


HON.  MARTHA  KEYS 

or  KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  IS,  1977 

Mrs.  KEYS.  Mr.  Speaker,  I  am  today 
introducing  legislation  to  increase  tlie 
earnings  limitation  for  the  blind  and 
disabled  imder  the  Social  Security  Act. 

Present  law  severely  limits  the  amount 
which  a  blind  or  otherwise  disabled  per- 
sm  can  earn  and  retain  his  eligibility 
for  disability  insurance  benefits  under 
title  n  or  his  eligibility  for  supplemental 
security  income  under  title  XVI  of  the 
Social  Security  Act.  As  a  result,  the 
handicapped  face  a  significant  work  dis- 
incentive. 

Work  plays  an  important  role  in  the 
rehabilitation  of  many  blind  and  dis- 
abled persons.  Without  appropriate  in- 
centives, many  persons  will  never  have 
the  opportunity  to  increase  their  skills 
or  to  provide  for  their  own  livelihood. 

Statistics  indicate  that  24  percent  of 
SSI  recipients  who  are  blind  or  disabled 
and  21  percent  of  title  n  recipients  have 
employment  potential.  Yet,  very  few  ac- 
tuidly  have  earnings.  SSI  figures  for  1975 
show  that  only  6  percent  of  the  blind 
and  about  3  percent  of  the  disabled  who 
are  eligible  for  SSI  had  earnings  in  that 
year.  The  reason  for  the  large  discrep- 
ancy between  those  who  have  employ- 
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ment  potential  and  thoee  who  actually 
have  earnings  results  from  the  disin- 
centives to  work  found  in  the  current 
structure  of  title  n  and  title  XVI. 

To  be  eligible  for  blindness  or  other 
disability  benefits  under  title  n,  an  in- 
dividual must  demonstrate  that  he  is  un- 
able to  engage  in  substantial  gainful  ac- 
tivity. The  Secretary  of  Health,  Educa- 
tion, and  Welfare  has  by  regulation  de- 
termined that  anyone  earning  more  than 
$200  a  month  is  engaged  in  substantial 
gainful  activity  and  is  therefore  ineli- 
gible for  disability  benefits.  He  is  also 
subject  to  loss  of  his  medicare  benefit. 

The  logical  consequence  of  this  provi- 
sion has  been  to  discourage  the  handi- 
capped from  taking  a  Job.  Faced  with 
such  a  low  earnings  ceiling,  the  handi- 
capped have  been  forced  to  remain  in 
Jobs  paying  meager  wages  or  to  reject 
employment  altogether. 

Additional  adverse  consequences  flow 
from  the  application  of  the  same  SOA 
test  to  the  disabled  imder  SSI.  When  an 
individual  exceeds  the  SOA  test  under 
title  XVI,  he  may  be  subject  not  only 
to  the  loss  of  his  SSI  benefits  but  also 
to  loss  of  related  benefits  such  as  medic- 
aid and  the  title  ^^  social  services. 

The  impact  of  carrying  over  the  SOA 
definition  for  the  disabled  only  has  been 
to  restrict  the  disabled  more  severely 
than  either  the  blind  or  the  aged  under 
SSI.  For  purposes  of  computing  SSI  bene- 
fits, the  aged,  blind,  and  disabled  are  all 
permitted  an  earnings  disregard  of  $780 
a  year  plus  50  percent  of  aU  earnings 
above  that  figure  until  the  individual 
reaches  his  maximum  SSI  benefit.  How- 
ever, the  application  of  the  SOA  test  to 
the  disabled  prevents  them  from  receiv- 
ing the  full  benefit  of  this  provision. 

A  blind  or  aged  individual  eligible  for 
for  the  maximum  SSI  benefit  of  approx- 
imately $2,100  a  year  could  earn  over 
$5,000  before  his  SSI  benefit  was  phased 
out.  A  disabled  individual,  on  the  other 
hand,  could  earn  only  $2,400.  If  he  ex- 
ceeded that  figure,  he  would  no  longer  be 
defined  as  disabled  and  would  therefore 
lose  all  eliglbUity. 

Increasing  the  earnings  limitation  will 
have  the  dual  advantage  of  eliminating 
the  present  "notch"  effect  on  the  dis- 
abled imder  SSI  and  improving  the  work 
opportunities  for  both  the  blind  and  the 
disabled. 

The  legislation  I  am  introducing  ad- 
justs a  number  of  other  provisions  in  an 
effort  to  elminate  the  work  disincentives 
for  the  handicapped.  It  increases  the 
trial  work  period  from  the  present  9 
months  to  18  months  to  offer  the  handi- 
capped a  chance  to  secure  a  stable  job  at 
an  adequate  wage.  To  compensate  for 
increases  in  the  cost-of-living,  raises  the 
$780  a  year  basic  disregard  to  $1,900. 
Similarly,  it  makes  adjustments  in  the 
assets  test  and  the  unearned  income  lim- 
it. Finally,  it  extends  to  the  disabled  the 
same  disregard  for  work-related  ex- 
penses now  afforded  to  the  blind. 

Following  is  a  section-by-section  de- 
scription of  the  bill: 

Section-bt-Section  Description 

section  101 substantial  gainrul   activrtt 

eakning  test 
Present  law 

Section  223(d)(4)  of  the  Social  Security 
Act  empowers  the  Secretary  of  Health,  Edu- 
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cation  and  Welfare  to  Issue  regulations  pre- 
scribing criteria  for  determining  when  earn- 
ings or  serrleea  performed  demonstnte  that 
an  Individual  is  able  to  engage  In  substan- 
tial gainful  activity.  The  Secretary  has  sat 
$200/month  as  the  maximum  rate  at  which 
an  Individual  can  earn  without  losing  his 
blindness  or  dlsabUty  determination. 
Proposed  legUlaUon 

The  bUl  ties  the  substantial  gainful  ac- 
tivity limitation  to  the  retirement  eamlngi 
test.  Thus,  It  provides  that  the  Secretary 
may  not  find  that  a  person  Is  able  to  en- 
gage in  substantial  gainful  activity  unlea 
his  earnings  exceed  the  earnings  limit  set 
for  the  aged  under  Section  203(f)  (8). 
Explanation 

The  effect  of  this  change  is  to  enable  per- 
sons who  otherwise  meet  the  tests  of  blind- 
ness or  disability  to  retein  earnings  equal 
to  those  which  the  aged  are  allowed  to  re- 
tain under  Social  Security  retirement. 

SECTION    102 — TRIAL    WORK    PERIOD 

Present  law 
Section  222(c)  of  the  Social  Security  Act 
limits  to  9  months  the  period  during  which 
a  bUnd  or  disabled  person  can  work  without 
his  earnings  rendering  him  Ineligible  for 
benefits. 

Proposed  legislation 

The  bill  would  Increase  the  trial  work  pe- 
riod from  9  to  18  months. 

Explanation 

The  change  would  remove  the  strong  dis- 
incentive to  work  found  in  the  present  law. 
The  Increased  time  period  will  permit  blind 
and  disabled  individuals  to  seek  a  stable  Job 
paying  an  adequate  wage  without  Immediate 
threat  of  losing  their  benefits. 

SECTION    301^-SUBSTANTIAL    OAINTUL    ACTXVirT 
EARNINGS  TEST  TTNDER  SSI 

Present  law 
Under  SSI,  the  bUnd,  aged  and  disabled 
have  an  Income  disregard  of  $780  a  year  of 
earnings  plus  60  percent  of  earnings  above 
that  level  until  the  amount  so  excluded 
equals  the  SSI  benefit  level.  However,  the  SSI 
law  carries  over  the  definitions  of  substan- 
tial gainful  activity  found  In  Title  n  of  Social 
Security  law  for  the  disabled.  The  Umltatlon 
does  not  carry  over  into  SSI  for  the  blind.  The 
result  Is  that  the  blind  and  aged  have  the 
benefit  of  the  earnings  exclusion  up  to  the 
level  of  their  SSI  benefit  while  the  disabled 
are  limited  by  the  8200/month  SOA  earnings 
test. 

Proposed  legislation 

The  bin  would  provide  the  disabled  with 
the  same  exclusion  as  the  aged  and  the  blind. 
Explanation 

The  purpose  of  SSI  is  to  provide  a  mini- 
mum Income  to  the  aged,  blind  and  disabled. 
The  use  of  earnings  as  a  definitional  element 
for  the  disabled  imder  SSI  Is  therefore  In- 
appropriate. The  only  important  factor  is 
that  the  mdlvidual  meets  the  poverty  tests 
and  has  a  medically  determined  physical  or 
mental  impairment  lasting  longer  than  13 
months.  The  application  of  the  SOA  earnings 
test  under  SSI  only  has  the  effect  of  limit- 
ing the  amount  of  earnings  a  disabled  per- 
son may  retain  when  compared  to  the  blind 
and  aged. 

SECTION    303 — TRIAL    WORK    PERIOD    UNDER   SSI 

Present  law 
The  9  month  trial  work  period  Is  carried 
over  Into  SSI  for  the  disabled. 

Proposed  legislation 
The  bin  wo\ild  expand  the  trial  work  period 
for  SSI  from  9  months  to  18  months. 

SECTION  303 — WORK  RELATED  EXPENSES  EXCLU- 
SION TTNDER  SSI 

Present  law 
The  blind  are  presently  permitted  to  deduct 
from  Income  any  expenses  reasonably  related 
to  the  earning  of  Income. 
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Proposed  legUUMon 
Hie  bUl  would  provide  the  same  work- 
related  expenses  deduction  for  the  disabled 
as  Is  now  provided  for  the  blind. 

SECTION  t04 — INCREASE  IN  EARNED  INCOME  EX- 
CLUSION FOR  THE  BLIND  AND  DISABLED  TTNDER 
SSI 

Present  law 
Section  1614(a)  (4)  presently  provides  for 
a  basic  exclusion  from  income  of  $780  of 
earnings  plus  50  percent  of  earnings  above 
that  level. 

Proposed  legislation 
The  biU  would  Increase  the  basic  exclusion 
from  $780  to  $1,900. 

Explanation 
The  $1,900  figure  Is  the  result  of  Indexing 
the  level  set  in  1062  for  Increases  in  the  cost 
of  living. 

SECTION    309 — INCREASE    IN    ASSETS   TEST 

Present  law 
Section  1611(a)(1)(B)  limits  SSI  eUglbU- 
Ity  to  person  having  less  than  $2,260  In 
assets. 

Proposed  legislation 

The  bUl  would  Increase  the  assets  limita- 
tion to  $5,000. 

Explanation 

The  provision  takes  into  account  the  In- 
flation which  has  occurred  since  1972  when 
the  present  assets  limitation  was  established. 

SECTION     30e — EXCLTTSION     OF     TTNXARNED     IN- 
COHS  UNDER  881 

Present  law 
Section  1612(b)  (2)  (A)  provides  a  $240  un- 
earned Income  disregard  for  SSI  recipients. 
Proposed  legislation 
The  bUl  would  provide  an  exclusion  of 
$840  or  20  percent   of   unearned   Income, 
whichever  Is  higher. 

Explanation 
The  provision  would  allow  those  who  must 
live  on  limited  resources  to  retain  more  of 
their  unearned  Income. 


MANDATORY  RETIREMENT 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  15,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  it  is 
regrettable  that  conflicts  have  developed 
over  the  House-Senate  conference  on 
the  legislative  amendments  to  the 
mandatory  retirement  laws.  Certainly 
this  subject  should  receive  our  attention 
when  we  return  to  full-scale  session  on 
November  29. 

A  very  forceful  editorisd,  broadcast 
over  Chicago  Radio  Station  WBBM  on 
November  8,  addresses  this  subject  in  a 
very  effective  manner.  The  editorial  fol- 
lows for  the  attention  of  the  Members: 
[Chicago  Radio  Station   WBBM  EdltorUl] 

The  arguments  for  aUowlng  senior  cltl- 
sens  to  work  past  age  66  are  so  compelling 
that  we  wish  the  U.8.  Senate  and  House  of 
Representatives  would  stop  bickering  and 
pass  the  law  that  would  permit  people  to 
work  at  least  until  they  are  seventy. 

Forced  mandatory  retirement  at  age  65  is 
a  subject  we've  discussed  several  times  be- 
fore. We  don't  approve  of  It  for  the  simple 
reason  that  not  all  people  age  at  the  same 
rate.  Thousands  of  Americans  66  or  older  are 
willing  able  to  make  a  contribution  to  the 
work  force  and,  in  turn,  earn  their  own  way 
and  continue  to  have  the  dignity  their  work- 
ing brings  them.  Others,  of  course,  are  happy 
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to  leave  the  work  force  at  05  and  some 
should  because  they  can't  work  as  well  as 
they  once  could.  But  those  who  can  work 
and  want  to  certainly  should  not  be  pro- 
hibited from  participating. 

We  don't  think  there  should  be  an  age 
limit  on  retirement  at  all.  But  this  70-year 
limit  the  Congress  Is  considering  Is  a  step 
in  the  right  direction.  What  the  two  legisla- 
tive bodies  are  hung  up  on  is  the  question 
of  whether  federal  employees  can  be  made 
to  retire  at  all  and  whether  college  profes- 
sors and  people  who  earn  pensions  over  $30,- 
000  a  year  should  be  exempted  and  still 
made  to  retire  at  66.  The  latter  proposed 
exemptions  don't  make  much  sense  to  us, 
frankly,  and  we  think  the  committee  con- 
ference members  should  scrap  them  and 
send  the  blU  out  for  final  votes  and  passage. 

As  the  Social  Security  chaos  so  recently 
Ulustrated,  the  people  in  this  country  can't 
afford — in  any  sense  of  the  word — to  ignore 
the  growing  elderly  population  any  longer. 
We  need  imaginative  ways  to  deal  with  old 
age.  Allowing  people  to  work  till  age  seventy 
is  really  only  a  basic  step,  but  it  must  be 
taken. 

That's  our  opinion.  We'd  welcome  a  reply. 


GI  BILL  IMPROVEMENTS  ACT  OF 
1977 


HON.  LESTER  L.  WOLFF 

OF   NEW  TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  IS,  1977 

Mr.  WOLFF.  Mr.  Speaker,  Members  of 
this  body  were  asked  on  November  3, 
1977,  to  give  their  unanimous  consent  to 
a  compromise  agreement  worked  out  be- 
tween the  staffs  of  the  Senate  and  House 
Committees  on  Veterans'  Affairs  with  re- 
spect to  H.R.  8701,  the  GI  Bill  Improve- 
ments Act  of  1977.  Unfortunately,  my  ap- 
pointment by  President  Carter  to  serve 
as  a  member  of  the  U.S.  mission  to  the 
United  Nations  precluded  my  attendance 
in  the  House  during  consideration  of  this 
unanimous-consent  request.  I  have,  how- 
ever, been  vitally  concerned  with  the 
plight  of  our  Vietnam  veterans  and  I 
would  like  to  share  by  thoughts  on  H.R. 
8701  with  my  colleagues. 

I  will  limit  my  comments  to  the  ac- 
celerated payments  provision  of  H.R. 
8701.  But  before  I  begin,  I  would  like  to 
touch  upon  the  procedures  used  to  reach 
this  compromise.  On  September  12, 1977, 
imder  suspension  of  the  rules,  the  House 
passed  HJR.  8701  without  any  provisions 
relating  to  accelerated  entitlement.  Fol- 
lowing this  by  3  days,  the  Subcommittee 
on  Education  and  Training,  of  which  I 
am  the  ranking  majority  member,  held  2 
days  of  hearings  on  H.R.  2231,  which  I 
introduced,  and  H.R.  8419,  as  well  as  re- 
lated measures.  These  proposals  were  in- 
troduced with  the  objective  of  restruc- 
turing the  GI  bill  so  as  to  grant  those 
veterans  confronted  with  high-tuition 
cost  educational  institutions  the  oppor- 
tunity to  utilize  their  GI  bill  benefits. 
The  underlying  premise  for  these  bills 
was  the  fact  that  veterans  living  in  cer- 
tain States — notably  those  living  in  the 
Midwest  and  Northeast — are  greatly  lim- 
ited in  their  ability  to  choose  between  at- 
tending low-  and  high-cost  schools  by 
virtue  of  the  fact  that  low-cost  public 
institutions  of  higher  education  do  not 
exist  in  these  States  to  the  extent  they 
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exist  in  other  regions  of  the  United 
States.  Veterans  in  these  States  find 
themselves  in  a  situation  where  they 
have  great  dlfBculty  in  obtaining  an  edu- 
cation because  after  the  deduction  of 
educational  expenses,  insufficient  funds 
remain  to  enable  the  veteran  to  signifi- 
cantly contribute  to  the  subsistence  of 
themselves  and  their  families.  In  short, 
these  veterans  find  that  they  cannot  "af- 
ford" the  education.  These  bills,  how- 
ever, were  Introduced  with  a  second  ob- 
jective in  mind.  The  present  GI  bill,  be- 
cause of  its  pasmient  structure,  is  de- 
signed to  assist  veterans  desiring  to  pur- 
sue a  4-year  liberal  arts  education.  What 
many  of  these  veterans  need  and  want  Is 
an  education  and  readjustment  which 
will  provide  them  with  meaningful  career 
opportimities.  For  these  veterans  the  an- 
swer lies  in  trade,  technical,  and  voca- 
tional institutions.  The  cost  of  this  type 
of  training,  however,  is  extremely  high, 
while  the  duration  of  these  programs  is 
short,  generally  taking  far  less  than  2 
years  to  complete.  As  such,  the  present 
GI  bill  is  not  geared  to  encourage  pur- 
suit of  this  type  of  training,  because  the 
educational  costs  of  such  institutions 
agam  leave  the  veteran  with  very  limited 
funds  to  contribute  to  the  subsistence  of 
himself  and  his  family.  The  Comprehen- 
sive Veterans'  Readjustment  Assistance 
Act  of  1977  (H.R.  2231) ,  which  I  have  in- 
troduced with  93  cosponsors,  as  weU  as 
H.R.  8419.  would  have  restructured  the 
GI  bin  to  cure  these  deficiencies. 

On  October  19,  1977,  the  full  Senate 
unanimously  approved  B.H.  8701  after 
adopting  a  series  of  amendments  includ- 
ing an  accelerated  payments  provlsloD. 
As  amended,  this  legislaticm  was  trans- 
mitted to  the  House.  The  following  day  I 
sent  a  letter  to  subcommittee  Chairman 
Teague  urging,  in  view  of  the  significant 
differences  between  the  House  and  Sen- 
ate versions  of  H.R.  8701,  that  a  con- 
ference be  called  to  resolve  the  dif- 
ferences. I  have  been  told  that  several 
of  my  colleagues  on  the  subcommittee 
made  similar  requests  to  the  committee 
leadership.  Needless  to  say,  no  conference 
was  ever  convened,  and  I  have  not  re- 
ceived a  written  response  to  my  letter. 

As  I  said  before,  what  we  were  asked 
to  give  our  unanimous  consent  to  was  a 
compromise  agreement  reached  by  the 
committee  staffs.  At  no  time  during  the 
so-called  compromise  negotiations  was 
my  office  apprised  of  their  progress  or 
asked  to  participate  in,  or  observe,  these 
negotiations.  Although  a  sketchy  sum- 
mary outline  of  the  agreed  upon  com- 
promise was  sent  to  my  office  the  evenbig 
of  November  2,  1977,  followed  by  an  an- 
alysis of  the  compromise  delivered  late  In 
the  morning  of  November  3,  1977,  at  no 
time  was  there  a  prior  distribution  of  the 
acutal  language  of  the  compromise  leg- 
islation. This  is,  indeed,  a  strange  way 
for  this  body  to  legislate.  I  see  no  reason 
why  an  open  conference  on  the  Issues  at 
hand  could  not  be  convened  in  the  2 
weeks  which  transpired  between  the  final 
Senate  action  and  the  imanimous-eon- 
sent  request.  I  think  my  colleagues  would 
be  interested  in  learning  that  after  It 
became  obvious  that  the  committee 
would  not  request  a  conference  on  this 
matter,  Mrs.  Hscklbk  (ranking  minor- 
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Itr  member  of  the  Subcommittee  on  Ed- 
ucation and  Training).  Mr.  Counu., 
ICr.  HAiniAroBo,  Mr.  Edcak.  and  myaelf 
circulated  a  letter  to  committee  mem- 
ben.  The  purpose  of  this  letter  was  to 
call  for  the  special  meeting  of  the  full 
Veteran*'  Affalra  Committee  to  consider 
the  question  of  asking  the  Senate  for  a 
conference.  By  the  end  of  business  on 
October  31.  1977,  a  total  of  13  members 
of  the  full  Veterans'  Affairs  Committee 
had  signed  this  letter,  unfortunate^, 
since  a  majority  (15  members)  of  the 
committee  must  sign  such  a  letter  in 
order  to  call  a  special  meeting  of  the 
coouilttee,  and  since  we  were  unable  to 
obtain  two  more  signatures  on  this  letter, 
no  meeting  was  ever  held  to  discuss  the 
question  of  going  Into  conference  with 
the  Senate  over  the  differences  in  Hit. 
8701.  Staff  negotiations  has  already 
commenced  by  this  time.  The  actual 
language  of  the  compromise  was  not 
finished  until  4  a.m.  on  November  3, 1977, 
the  same  day  the  unanimous-consent  re- 
quest was  made. 

With  all  candor,  1  ffnd  it  difficult  to 
believe  that  more  than  just  a  few  of  my 
colleagues  on  the  committee  knew  the 
actual  language  of  the  compromise  prior 
to  the  unanimous-consent  request.  I,  for 
one.  did  not;  nor  did  my  staff. 

Having  outlined  the  procedures  by 
which  this  compromise  was  reached,  it 
Is  no  small  wonder  that  the  compromise 
with  respect  to  accelerated  payments  will 
be  completely  Ineffectual  in  addressing 
the  concerns  which  prompted  its  Inclu- 
sion by  the  Senate,  and  which  are  the 
same  reasons  why  over  100  Members  of 
the  House  have  Joined  in  cosponsoring 
HJl.  2231  and  the  other  bills  with  simi- 
lar objectives.  The  original  Senate 
amendments,  through  the  existing  loan 
provisions,  would  have  permitted  veter- 
ans to  receive  accelerated  benefits  equal 
to  two-thirds  of  the  amount  by  which 
their  educational  costs  exceeded  $700  per 
school  year.  For  example,  a  veteran  wish- 
ing to  enroll  in  a  trade,  technical,  or  vo- 
cational Institution  with  tuition  of  $1,900 
would  have  received  an  additional  $800 
In  benefits  (two-thirds  of  $1,900  less 
$'/00).  The  additional  $800  would  be 
charged  against  their  existing  entitle- 
ment. In  addition  to  helping  the  veteran 
meet  the  high  cost  of  this  type  of  educa- 
tion, these  additional  funds  would  go  a 
long  way  In  supplementing  the  veteran's 
bare  subsistence  requirements  for  him- 
self and  his  family.  The  same  would  hold 
true  for  a  veteran  without  access  to  low- 
cost  public  histltutions  of  higher  learning 
who  finds  he  must  attend  a  high -cost  in- 
stitution or  none  at  all.  While  this  Sen- 
ate provision  would  be  available  to  all 
veterH».s  legardless  of  where  they  live,  it 
would  liave  significantly  assisted  those 
veterans  living  In  the  Northeast  and  Mld- 
-est,  where  their  ability  to  pursue  low- 
cost  public  education  is  severely  limited. 

The  compromise  provision  instead  per- 
mits a  hit-or-miss  form  of  acceleration 
for  the  amount  of  educational  costs  in 
excess  of  $700  per  school  year.  The  vet- 
eran would  receive  a  loan  (up  to  $2,500 
per  school  year) ,  and  would  be  solely  lia- 
ble for  repayment  of  the  first  $700.  Lia- 
bility on  the  amount  of  the  loan  repre- 
senting actual  educational  costs  In  excess 
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of  $700  Is  theoretically  divisible  into  three 
parts:  The  veteran  is  liable  for  one-third, 
and  the  Veterans'  Administration  would 
discharge  (forgive)  up  to  one-third,  on 
the  condition  that  the  State  (or  unit  of 
local  government)  in  which  the  veteran 
is  enrolled  pairing  to  the  Vetenms'  Ad- 
ministration up  to  one-third  of  the  loan 
for  the  veteran.  Therefore,  if  the  State 
makes  no  provision  for  discharging  any 
of  the  loan,  the  veteran  remains  solely 
liable  for  the  entire  amount  of  the  loan 
representing  educational  costs  In  excess 
of  $700.  The  amount  of  the  loan  In  excess 
of  total  tuition  costs  would  be  the  sole 
llabiUty  of  the  veteran. 

This  complicated  mechanism  raises 
what  I  consider  to  be  three  fundamental 
questions.  First,  the  admlnistratl<m  of 
veterans'  affairs  has  historically  been  one 
of  Federal  responsibility— and  rU^tfully 
so.  This  position  was  stated  as  recently 
as  October  25,  1977.  by  the  chairman  of 
the  Subcommittee  on  Education  and 
Training,  Mr.  Tbagttk,  when  he  said: 

.  .  .  tbe  relationships  to  be  established  are 
and  should  continue  to  be  between  the  Indi- 
vidual veterans  and  the  Federal  government, 
without  any  intermediaries  {Congressional 
Record,  (Xitober  25,  1977,  page  E-6531). 

The  compromise  on  accelerated  pay- 
ment does  extreme  violence  to  this  prin- 
ciple by  injecting  the  States  as  Interme- 
diaries In  the  veterans'  educational  bene- 
fits program.  This  sets  what  may  turn  out 
to  be  a  dangerous  precedent  to  other  vet- 
erans' programs:  Hospitals  and  pensions. 
If  this  precedent  is  allowed  to  stand,  will 
we  soon  see  required  State  matching  par- 
ticipation In  these  programs  as  well?  The 
entire  concept  of  veterans'  programs  is  to 
provide  veterans  with  assistance  by  vir- 
tue of  their  service  to  their  country:  it  is 
a  responsibility  of  the  Federal  Govern- 
ment. When  we  find  that  we  have  reason 
to  expand  the  veterans'  education  pro- 
gram— and  this  legislation  Is  clearly  a 
recognition  of  that  need — then  we  should 
do  it  in  the  context  of  a  wholly  Federal 
program  and  not  one  involving  the 
States. 

Second,  it  has  been  said  that  the  guid- 
ing principle  behind  veterans'  benefits  is 
the  maxim  "equal  benefits  for  equal 
service."  To  my  mind,  the  maxim  should 
be  "equal  opportunities  for  equal  serv- 
ice," because  equal  benefits  are,  of  course, 
meaningless  if  they  are  insufficient  to 
enable  a  veteran  to  pursue  a  program  of 
education.  However,  by  injecting  the 
States  as  intermediaries,  as  this  compro- 
mise envisions,  great  violence  is  done  to 
both  of  these  maxims.  I  do  not  believe 
it  imreasonable  to  state  for  the  record  at 
this  time  that  many  States  will  not  see 
fit — for  whatever  reason — to  enact  the 
necessary  legislation  to  provide  for  the 
State  payment  of  up  to  one-third  of  a 
veterans'  educational  expenses  in  excess 
of  $700.  This  being  true,  the  maxim 
"equal  benefits  for  equal  service"  becomes 
meanhigless. 

As  I  already  noted,  our  prime  objective 
should  be  to  open  up  educational  op- 
portunities to  those  veterans  who,  for 
whatever  reason,  find  that  they  are  not 
able  to  pursue  sui  education  imder  the 
present  structure  of  the  OI  bill.  That 
most  of  these  veterans  live  In  the  North- 
east and  Midwest  Is  amply  demonstrated 
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by  the  low  participation  rates  of  vet- 
erans In  these  States.  It  is  also  true  that 
many  of  the  States  comprising  the  North- 
east and  Midwest  regions  are  experienc- 
ing imprecedented  budgetary  dlfflculttes. 
What  we  are  now  foolishly  asking  then, 
is  for  these  same  States  to  make  room  In 
their  budgets  to  fund  a  veterans'  educa- 
tional program.  I  strongly  suspect  that 
many  States  in  the  Northeast  and  Bfld- 
west,  which  are  already  bearing  heavy 
burdens,  will  be  unable  to  do  so.  And  nw 
should  we  expect  them  to  as  the  welfare 
of  this  Nation's  veterans  Is  a  Federal 
matter,  and  not  one  of  State  responsi- 
bility. Just  as  geographic  location  plays 
a  significant  role  in  determining  whether 
a  veteran  can  presently  utilize  his  QI 
bill  benefits,  geographic  location  will 
help  determine  which  States  will  be  able 
to  enact  the  necessary  legislation  to  pro- 
vide for  the  loan  discharge  as  contained 
In  the  staff  compromise.  The  residence  of 
a  veteran  should  have  absolutebr 
nothing  to  do  with  whether  or  not  he 
may  utilize  his  GI  bill,  utilize  accelera- 
tion, or  receive  an  education. 

A  further  problem  wich  the  compro- 
mise stems  from  the  requirement  that  it 
is  the  responsibility  of  the  State  (or  unit 
of  local  government)  in  which  the  vet- 
eran Is  enrolled  to  discharge  up  to  one- 
third  of  the  portion  of  the  loan  repre- 
senting educational  costs  In  excess  of 
$700.  Many  veterans  attend  (or  may  wish 
to  attend)  Institutions  outside  their 
State  of  legal  residence.  I  find  It  entirely 
likely  that  even  if  a  State  were  to  make 
provision  for  discharge  of  the  loan.  It 
would  limit  its  application  to  Its  own 
residents  attending  school  within  tbe 
State.  Why,  after  all,  should  Texas  sid)- 
sidize  the  education  of  a  New  York  vet- 
eran-student attending  school  In  Texas? 
What  does  such  a  situation  do  to  the 
principle  of  "equal  benefits  for  equal 
service"?  Additionally,  I  also  suspect  that 
many  States  would  be  reluctant  to  sub- 
sidize the  education  of  veterans  attend- 
ing the  proprietary  trade,  technical,  and 
vocational  institutions.  We  may  well  find 
that  we  have  created  a  program  which 
discourages,  rather  than  encourages, 
veterans  from  pursuing  programs  of  edu- 
cation designed  to  train  them  for  a 
meaningful  career.  If  this  turns  out  to 
be  the  case,  we  will  have  done  our  vet- 
erans a  great  disservice.  I  need  not  re- 
mind my  colleagues  that  more  than  500r 
000  Vietnam-era  veterans  are  presently 
imemployed. 

The  third  issue  raised  by  the  staff 
compromise  concerns  the  oversight  re- 
sponsibility of  the  Congress,  and  the 
Veterans'  Affairs  Committees  of  both  the 
House  and  the  Senate.  The  staff  has 
constructed  a  program  calling  for  the 
States  to  take  action.  It  may  be  several 
years  until  we  will  have  the  information 
necessary  to  determine  to  what  extent 
the  States  are  willing  to  shoulder  this 
newly — and  hastily — imposed  responsi- 
bility to  veterans.  State  legislatures,  not 
unUke  the  Congress,  are  often  slow  to 
act.  What  this  means  is  that  we  have 
created  a  program  the  effectiveness,  or 
even  potential  effectiveness,  of  which  will 
remain  unknown  for  perhaps  several 
years.  But  our  veterans  need  our  assist- 
ance now  because  as  each  year  passes 
thousands  upon  thousands  of  Vietnam 
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veterans  are  delimited  tmd  no  longer  ell- 
giUe  for  educational  benefits.  Not  only 
have  we  avoided  our  responsibility  to 
these  veterans  by  passing  the  buck  to  che 
States,  we  have  undertaken  to  create  a 
program  which  may  well  take  consider- 
able effort  In  years  hence  to  straighten 
out.  It  Is,  indeed.  Ironic  that  other  as- 
pects of  H.R.  8701  were  deemed  neces- 
sary to  correct  flaws  in  Public  Law  94- 
503.  BCany  will  recall  that  this  law  was 
passed  in  the  final  moments  of  the  94th 
Congress  and  has  been  the  subject  of 
bitter  criticism  throughout  this  year.  If 
history  repeats  itself  we  will  find  our- 
sdves  here  again  trying  to  correct  the 
inequities  In  the  present  staff  compro- 
mise. 

The  veterans  of  this  Nation,  as  well  as 
the  people  of  this  Nation,  have  the  right 
to  expect  better  of  its  elected  representa- 
tives. We  should  expect  more  from  our- 
selves. President  Carter,  in  his  Veterans' 
Day  address,  said  that  we  as  a  people 
owe  a  "sjieclal  debt  of  gratitude"  to  our 
Vietnam  veterans.  This  staff  compromise 
is  not  in  furtherance  of  this  policy:  It 
stands  opposed  to  It. 

Mr.  Speaker,  the  distinguished  chair- 
man of  the  Subcommittee  on  Education 
and  Training,  Mr.  Teague,  has  posed 
some  18  questions  to  those  members  who 
support  the  concept  of  accelerated  en- 
titlement. As  the  ranking  majority  mem- 
ber of  the  subcommittee,  and  the  author 
of  the  Comprehensive  Veterans'  Read- 
justment Assistance  Act  of  1977  (H.R. 
2231  and  Identical  bills) ,  I  welcome  the 
opportunity  to  resiTond  to  these  ques- 
tions. However,  before  going  on  to  the 
questions,  I  think  a  few  comments  would 
be  in  order. 

It  has  been  said  that  those  members 
supporting  accelerated  entitlement  do  so 
not  out  of  their  concern  for  Vietnam  vet- 
erans, but  rather  for  the  purpose  of  com- 
ing to  the  rescue  of  nonpublic  Institu- 
tions of  higher  education.  Nothing  could 
be  further  from  the  truth.  My  sole  ob- 
jective—and I  am  sure  It  is  shared  by 
the  over  90  Members  of  the  House  who 
have  Joined  with  me  by  cosponsoring  my 
bill — is  to  provide  oiu-  Vietnam  veterans 
with  the  educational  opportunities  they 
rightfully  earned  by  virtue  of  their  serv- 
ice to  their  country.  That  these  oppor- 
tunities have  been  denied  to  thousands 
of  veterans  is  well  documented  by  the 
low  participation  rates  In  many  of  our 
States.  As  my  testimony  before  the  sub- 
committee illustrated,  there  is  strong 
evidence  of  a  direct  correlation  between 
low  veteran  participation  and  the  limited 
avaQability  of  (access  to)  low-cost  public 
institutions  of  higher  education.  That 
many  veterans  would  perhaps  be  able  to 
go  to  school,  because  of  acceleration,  and 
the  fact  that  perhaps  many  would  enroll 
In  private  institutions,  does  not  mean 
that  those  supporting  acceleration  do  so 
with  the  goal  of  assisting  private  educa- 
tional institutions. 

It  has  also  been  alleged  that  acceler- 
ation is  designed  to  assist  those  veterans 
who  choose  to  attend  high  cost  schools 
rather  than  low  cost  schools.  To  say  this 
is  nothing  less  than  a  failure  to  recog- 
nize the  fact  that  many  thousands  of 
Vietnam  veterans  simply  do  not  have  the 
Ability  to  choose  between  low  and  hU^ 
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cost  schools  because  low  cost— public — 
institutions  of  higher  education  are  not 
readily  accessible  to  them.  For  these  vet- 
erans the  pursuit  of  an  education  under 
the  OI  bill  is  extremely  difficult,  if  not 
Impossible,  because  the  high  educational 
expenses  they  must  meet  leaves  them 
with  too  little  money  left  over  to  signifi- 
cantly ccmtribute  to  the  maintenance  ot 
themselves  and  their  families.  To  fore- 
close educational  opixxrtunlties  to  those 
veterans  with  but  limited  access  to  low 
cost  schooling  is  unjustifiable  and  di- 
rectly contrary  to  the  express  purpose  of 
the  GI  bill. 

While  space  Umitatlons  do  not  permit 
a  reprinting  of  Chahrman  Txacux's  ques- 
tions, they  can  be  found  accompanying 
this  debate  or  in  the  Congrissiokal  Rtc- 
OHD  of  October  25,  1977,  pages  35090-91. 
I  am  responding  to  these  questions 
In  the  context  of  the  accelerated 
tuition  assistance  provision  approved 
unanimously  by  the  Senate  on  October 
20.  1977.  The  Senate  provisions  would 
have  permitted  needy  veterans  to  ac- 
celerate their  OI  bill  entitlement  to  pay 
for  two-thirds  of  the  cost  of  their  tuition 
in  excess  of  $700  per  year  while  reduc- 
ing their  total  entitlement  dollar  for  dol- 
lar. It  is  Important  to  recognize  that 
this  is  not  a  new  entitlement,  but  merely 
the  removal  of  the  major  structural  In- 
equity in  the  present  GI  bill  which  limits 
effective  access  to  readjustment  assist- 
ance to  veterans  living  in  areas  with  low 
cost  pubUc  educational  systems. 

First.  It  is  not  our  Intent  to  provide  a 
"saving  grace"  for  small  private  colleges. 
Our  Intent  Is  to  insure  that  the  veteran 
has  an  opportunity  to  attend  an  institu- 
tion that  will  provide  him  with  effective 
readjustment  assistance  of  his  choice 
within  the  parameters  of  his  earned 
entitlement. 

The  World  War  n  GI  bill  paid  the  fuU 
cost  of  "educational  expenses"  at  almost 
every  public  and  private  educational, 
technical,  trade,  vocational,  or  profes- 
sional Institution  in  America.  Rei^uxlless 
of  a  veteran's  lack  of  financial  resources, 
or  place  of  residence,  a  World  War  n 
veteran  needed  only  to  meet  the  admis- 
sions requirements  of  an  educational  or 
training  institution  in  order  for  the  GI 
bill  to  pay  his  educational  expenses  up 
to  $500  per  year.  According  to  the  VA, 
the  $500  i>aid  to  World  War  n  veterans 
is  equivalent  to  more  than  $3,000  in  1977 
constant  dollars.  In  addition  to  having 
his  educational  expenses  paid  for  by  the 
GI  bill,  the  World  War  n  veteran  re- 
ceived a  monthly  living  allowance.  This 
provided  all  World  War  n  veterans  with 
an  equal  opportunity  to  attend  the  edu- 
cational or  training  program  of  their 
choice.  Under  the  current  GI  bill,  most 
of  the  private  colleges,  universities,  and 
proprietary  trade,  technical,  and  voca- 
tional institutions  that  educate  World 
War  n  veterans  are  closed  to  Vietnam- 
era  veterans  who  cannot  afford  their 
high  cost,  because  they  would  be  left  with 
too  little  on  which  to  support  themselves 
and  their  families. 

The  current  GI  bill  pays  for  only  a 
monthly  subsistance  allowance  out  of 
which  a  veteran  must  pay  both  his  edu- 
cational expenses  as  wdl  as  his  living  ex- 
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penses.  If  a  Vietnam-era  veteran  cannot 
pay  the  educational  expenses  ncceeiaiy 
to  enter  an  educational  or  training  In- 
stitution he  will  receive  none  of  the  re- 
adjustment benefits  to  which  he  Is  en- 
titled. Because  a  veteran  must  pay  hit 
educational  expenses  out  of  his  OI  UU 
monthly  check,  many  veterans  are  forced 
to  attend  low-cost  Institutions  of  min- 
imal utility  or  marginal  readjustment 
assistance  or  forgo  using  tlielr  benefUi 
at  all.  Numerous  surveys  and  studies.  In- 
cluding a  Harris  survey  commissioned  hf 
the  Veterans'  Administration,  indies^ 
that  veterans'  readjustment  needs  would 
be  better  served  if  effective  access  to  aS 
forms  of  education  and  training  was 
provided,  rather  than  by  restricting  their 
participation  to  low-cost  liberal  arts  tn- 
stltutlons.  This  is  particularly  true  with 
respect  to  the  educationally  disadvan- 
taged veteran  who  often  would  be  fiar 
better  served  by  a  short-term  high-cost 
trade,  technical,  vocational,  or  profes- 
sional b*alning  program. 

Second.  The  veteran,  the  economy,  and 
the  Nation  would  all  benefit  from  accel- 
erated tuition  assistance  which  would 
add  to  the  strength  of  our  work  force. 
Educational  institutions  would  Inci- 
dentally benefit  as  a  result  of  increased 
veteran  participation  in  the  GI  bill. 

lUrd.  It  does  not  follow  that  one  sup- 
porting acceleration  beUeves  that  veter- 
ans receive  an  inferior  education,  be- 
cause they  attend  low-cost  public  Insti- 
tutions of  higher  education  rather  than 
the  more  costly  private  institutiais.  Tlie 
fact  is  that  veterans  without  geographic 
access  to  low-cost  public  Institutions  are 
often  forced  to  go  without  a  readjust- 
ment education  tmd  this  Is  what  is  In- 
ferior about  the  current  law. 

Furthermore,  for  many  veterans  the 
greatest  benefit  to  be  derived  from  the 
accelerated  tuition  assistance  program 
will  be  the  opportunity  to  acquire  a  trade, 
technical,  vocational,  or  professional  skill 
that  is  the  key  to  a  productive  career 
In  today's  labor  nuirket.  Many  veterans 
lack  college  preparatory  backgrounds 
and  would  be  ill  advised  to  pursue  col- 
lege level  programs.  And  it  must  be  rec- 
ognized that  most  Vietnam  combat  veter- 
ans would  be  delimited  before  they  could 
complete  a  4-year  college  level  program. 

Fourth.  Accelerated  entitlement  pro- 
vides no  additional  entitlement  but  mere> 
ly  removes  the  structural  impediment 
from  the  current  law.  The  guiding  con- 
cept of  this  change  Is  equal  opportunltleB 
for  equal  service.  Equal  benefits  for  equal 
service  is  a  meaningless  principle  if  the 
benefits  are  insufficient  to  provide  a  vet- 
eran with  a  meaningful  education  mere- 
ly on  the  basis  of  where  he  happens  to 
live. 

Fifth.  There  are  substantial  safeguards 
in  the  accelerated  tuition  assistance  pro- 
visions which  would  preclude  abuse. 
Abuses  <XM:ur  because  current  law  Is  Im- 
properly enforced.  While  abusers  should 
be  punished,  veterans  must  not  be  denied 
an  opportunity  to  use  their  benefits,  be- 
cause some  veterans  or  unscrupulous  in- 
stitutions mlfl^t  attempt  to  exploit  the 
proffram.  On  the  other  hand,  accelerated 
tuition  assistance  would  probably  result 
In  a  substantial  reductkm  of  abuses,  be- 
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cause  veterans  who  are  being  "ripped  off" 
by  correspondence  courses  would  have 
the  opportunity  to  attend  reputable  pro- 
prietary Institutions. 

Sixth.  The  premises  set  forth  in  ques- 
tion six  are  largely  irrelevent  to  a  pro- 
gram of  accelerated  tuition  assistance. 
Veterans  participating  in  an  accelerated 
tuition  assistance  program  will  be  re- 
quired to  make  a  greater  contribution  to 
their  educational  expenses  than  the  ma- 
jority of  veterans  participating  in  low 
cost  schools  under  the  current  program. 
The  requirements  for  supplemental  liv- 
ing expenses  under  acceleration  will  be 
greater  than  for  those  veterans  partici- 
pating under  the  current  program.  Vet- 
erans utilizing  accelerated  tuition  assist- 
ance would  be  accorded  a  greater  degree 
of  equality  with  those  veterans  with  ac- 
cess to  low  cost  public  institutions.  They 
would  not,  however,  receive  any  advan- 
tage over  them. 

Accessibility  and  entrance  require- 
ments will  continue  to  be  a  problem  for 
many  veterans.  And  an  effective  coun- 
seling program  would  be  invaluable  in 
assisting  veterans  to  choose  a  readjust- 
ment program  best  suited  to  their  par- 
ticular needs  and  aptitudes. 

The  law  precludes  charging  veterans 
t\iition  in  excess  of  that  charged  non- 
veterans.  The  number  of  veterans  in  pri- 
vate institutions  is  too  small  to  provide 
any  Incentive  to  these  schools  to  raise 
tuitions  for  an  entire  student  body. 

The  accelerated  tuition  assistance  pro- 
visions fall  within  the  parameters  o^  the 
budget  allocated  to  the  Veterans'  Affairs 
Committee  and  other  programs  will  not 
be  eliminated  or  affected  by  its  enact- 
ment. 

Seventh.  Veterans  and  the  economy  of 
most  congressional  districts  would  bene- 
fit from  a  better  skilled  work  force.  Edu- 
cational institutions  would  incidentally 
benefit  to  the  extent  that  more  veterans 
would  have  the  ability  to  enroll  in  edu- 
cational programs. 

Eighth.  My  office  has  received  a  con- 
siderable amount  of  correspondence 
fnan  veterans  across  the  country  in  sup- 
port of  accelerated  entitlement.  The  bulk 
of  the  correspondence  received  from  edu- 
cational Institutions  was  supportive  of 
changing  other  aspects  of  the  OI  bill, 
most  notably  the  so-called  85-15  and 
2-year  niles.  Furthermore,  it  should 
not  be  Inciunbent  upon  the  veteran  to 
develop  the  law  governing  readjustment 
programs.  This  is  the  responsibility  of 
the  Veterans'  Affairs  Committee  and  the 
Veterans'  Administration.  It  should  be 
remembered  that  it  was  the  World  War  I 
veterans  who  made  sure  a  meaningful 
readjustment  program  was  accorded  to 
veterans  of  World  War  n  so  that  they 
would  not  have  to  endure  the  same  hard- 
ships World  War  I  veterans  faced  upon 
their  return.  It  is  highly  unlikely  that 
over  500.000  unemployed  Vietnam  vet- 
erans are  satisfied  with  their  current  sit- 
uation. Many  of  them  would  certainly 
prefer  to  be  enrolled  in  meaningful 
training  programs  preparing  themselves 
for  secure  careers  through  accelerated 
tuition  assistance. 

Ninth.  The  survey  referred  to  asked 
veterans  in  low-cost  and  free  public  in- 
stitutions the  following  question: 
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state  yoxir  preference  between  (1)  baring 
separate  tuition  allowance  toith  redvcei  *ub- 
lUtence,  or  (3)  continuing  the  present  pay- 
ment plan  (emphasis  added]. 

Certainly  no  one  would  support  a  prop- 
osition that  would  result  in  a  reduction 
of  benefits  and  such  a  question  has  no 
validity  with  respect  to  the  establish- 
ment of  an  accelerated  tuition  assistance 
program. 

Tenth.  Under  accelerated  tuition  as- 
sistance a  veteran  would  have  to  contrib- 
ute far  more  to  attend  an  expensive 
school  than  a  veteran  attending  a  low 
cost  school  imder  the  current  program. 
There  Is  certainly  no  objection  to  his 
contributing  to  his  education  as  such 
contributions  serve  as  a  valuable  incen- 
tive to  serious  pursuit  of  a  program  of 
education.  Such  contributions  also  act  as 
a  safeguard  against  the  abuse  of  the  OI 
bill  because  the  veteran  has  a  tangible 
stake  in  the  success  of  his  education. 

Eleventh.  The  OI  bill  is  a  readjust- 
ment program  that  has  failed  to  fulfill 
its  intended  purpose  for  many  of  the 
Nation's  most  needy  and  deserving  vet- 
erans. Accelerated  tuition  assistance  will 
restore  meaningful  readjustment  oppor- 
tunities to  tens  of  thousands  of  veterans 
and  do  so  within  the  parameters  of  their 
existing  earned  entitlement. 

Twelfth.  The  accelerated  tuition  as- 
sistance provisions  are  fully  compatible 
with  the  philosophy  set  forth  in  question 
12.  Accelerated  tuition  assistance  does 
not  contemplate  a  division  in  the  benefits 
payments;  all  benefits  would  still  be  re- 
ceived directly  by  the  veteran. 

Thirteenth.  Less  than  25,000  VA  loans 
have  been  approved,  primarily  due  to  the 
VA's — and  the  current  law's — stringent 
administrative  requirements.  Loans  will, 
of  course,  still  be  a  necessary  element 
to  many  veterans  pursuing  an  educa- 
tion under  accelerat3d  entitlement,  as 
will  the  VA  work-study  program.  Most 
veterans  will  require  bet-veen  $200  and 
$300  a  month  in  supplemental  income 
to  support  their  families  while  pursuing 
accelerated  tuition  assistance  programs. 
While  the  loan  program  will  continue 
to  be  helpful,  it  will  not  be  adequate  in 
the  case  of  many  vetersms. 

Fourteenth.  The  Veterans'  Adminis- 
tration reports  that — 

Junior  college  training  has  expanded 
faster  than  other  types  of  college  level  train- 
ing. One  reason  for  this  Is  that  the  benefit 
for  veterans  is  a  fixed  amount  per  month 
to  assist  with  tuition  and  sub'l^tence  ex- 
penses and  training:  In  low  tuition  public 
junior  colleges  enables  veterans  to  retain 
more  of  the  benefit  for  subsistence  purposes. 
(Source:  VA  DVB  IB  20-76-3). 

In  its  proper  perspective,  this  state- 
ment means  that  veterans  without  ac- 
cess to  low-cost  public  Institutions  re- 
tain less  of  the  benefit  for  subsistence 
purposes.  And  in  many  cases  the  amoimt 
left  for  subsistence  is  such  that  the  vet- 
eran cannot  afford  to  go  to  school  be- 
cause he  cannot  support  himself  and  his 
dependents. 

Fifteenth.  The  direct  benefits  avail- 
able imder  the  World  War  n  OI  bill  were 
more  generous  than  the  current  direct 
benefits  program.  I  know  of  no  other 
group  of  individuals  that  the  Oovem- 
ment  has  a  greater  obligation  to  than 
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the  Nation's  veterans  through  effective 
readjustment  and  rehabilitation  pro- 
grams. The  current  OI  bill  is  only  gen- 
erous to  those  who  can  take  advantage 
of  it — those  with  access  to  low  cost  edu- 
cational institutions.  It  is  of  little  use 
to  veterans  who  are  unable  to  enter 
meaningful  readjustment  programs  un- 
der the  current  structure  of  the  OI  bill. 
Sixteenth.  Most  abuses  can  be  avoided 
by  enforcing  the  laws  and  regulations 
enacted  to  prevent  them. 

Seventeenth.  The  veteran  should  have 
the  best  opportunity  to  realize  his  full 
academic  potential.  For  different  vet- 
erans different  types  of  schools  do  offer 
greater  opportimities  than  others.  Under 
the  current  OI  bill  the  opportunity  for 
the  best  education  is  often  denied  the 
good  student,  and  particularly  the  stu- 
dent who  would  greatly  benefit  from 
trade,  technical,  vocational,  or  profes- 
sional training.  The  problem  is  that 
veterans  in  many  States  simply  do  not 
have  access  to  low  cost  schools. 

Eighteenth.  The  Senate  passed  acceler- 
ated tuition  assistance  provision,  be- 
cause it  utiUzes  the  existing  loan  pro- 
gram as  a  vehicle,  Includes  limitations 
on  earnings. 

Mr.  Speaker,  I  would  now  like  to  hi- 
sert  for  the  Record  some  additional  ma- 
terials relating  to  this  issue: 

(From  the  American  Legion  Magazine, 
June  1974] 
The  Sorby  State  or  Vietnam  Vet's  Educa- 
tion AND  What  To  Do  Abotti  It 
(By  Robert  E.  L.  Eaton) 

In  recent  months,  newspapers  and  TV 
stations  have  begun  to  make  the  public 
more  aware  of  the  plight  of  thousands  of 
Vietnam  veterans  in  attempting  to  go  to 
college  under  their  OI  Bill. 

Many  of  them  (typlcaUy  those  most  In 
need  of  help)  cannot  go  to  school  at  all. 

Their  G^  Bill  benefits,  which  are  far  short 
of  the  WW2  benefits  In  the  education  they 
can  buy,  are  too  meagre  for  them  to  make 
out. 

Each  Vietnam  vet  who  wants  to  go  to 
school  on  his  OI  benefits  but  can't  repre- 
sents a  failure  of  the  program,  but  a  wind- 
fall for  the  government. 

Last  year,  the  Vietnam  OI  BUI  benefits  for 
a  full-time,  single,  college  student  came  to 
t220  a  month  or  about  $5S  a  week — known 
as  a  subsistence  allowance.  For  a  normal 
nine-month  college  program,  this  came  to 
SI. BSD.  For  each  Vietnam  veteran  who  could 
see  no  way  to  pay  for  his  tuition,  books,  col- 
lege fees,  room,  board  and  transportation 
on  t£6  a  week  for  nine  months,  Uncle  Sam 
simply  saved  himself  the  whole  $1,980,  while 
the  Vietnam  vet  got  no  allowance  and  no 
education.  

The  chief  difference  between  the  WW2  OI 
BUI  education  program  and  the  Vietnam  ben- 
efits Is  that  In  addition  to  a  subsistence  al- 
lowance, the  WW2  veteran  got  up  to  S600 
toward  his  tuition,  booirs,  etc.  Tn  those  days, 
this  covered  the  entire  cost  of  tuition  and 
books  at  most  colleges. 

The  American  Legion  estimates  that  a 
similar  allowance,  not  to  exceed  the  actual 
cost  of  tuition,  fees,  books,  etc.,  and  with  a 
celling  of  81,000,  would  serve  fairly  well  under 
today's  soaring  education  costs. 

But  Vietnam  veterans  f;et  no  such  allow- 
ance at  all.  Their  subsistence  allowance  Is 
their  entire  OI  benefit.  If  they  can't  pay 
for  their  tuition,  books,  fees,  etc.  out  of  their 
866  a  week  "subsistence"  they  can  forget 
about  school  unless  they  have  ample  means 
from  other  sources. 
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The  average  cost  for  books  and  miscel- 
laneous fees  at  most  colleges  today  Is  put  at 
about  $216.  or  just  about  one  month's  Viet- 
nam CI  "subsistence."  Tuition  fees  range 
all  up  and  down  the  scale,  and  are  going  up. 
In  some  states  universities,  tuition  Is  free 
for  veterans  of  that  state,  which  Is  a  real 
break  for  as  many  resident  veterans  as  they'll 
accept.  In  others.  It  Is  as  high  as  $890  for 
residents  and  $1,000  or  more  for  non-resi- 
dents. Private  colleges  and  universities  may 
charge  up  to  $6,000  or  more  with  no  break 
for  state  residents.  Some  purely  technical 
schools  below  college  level  charge  over  $2,000 
In  tuition.  Tuition  In  the  neighborhood  of 
$700,  which  Is  quite  common  and  due  for  a 
further  raise  next  fall,  would  take  every  cent 
of  13  weeks  subsistence  allowance. 

Small  wonder  that  TV  stations  have  had 
little  trouble  finding  Vietnam  veterans  to 
put  on  the  air  to  make  cynical  remarks  In 
the  order  of:  "Yeah,  I  could  make  It  to  col- 
lege If  I  didn't  eat,  and  slept  In  the  gutter." 

Nevertheless,  the  program  has  worked 
"well"  enough  to  permit  a  large  number  of 
rosy  statements  from  government  sources 
citing  Its  "success."  Large  numbers  of  Viet- 
nam veterans  have  been  able  to  use  their 
OI  benefits.  But  citing  the  raw  numbers 
hides  the  discrimination  against  the  need- 
iest veterans  that  is  built  Into  the  meagre- 
ness  of  the  Vietnam  education  program  to 
date. 

The  $55  a  week  has  been  of  great  value  to 
those  veterans  who  have  enough  money  of 
their  own  to  make  up  for  Its  Inadequacy,  or 
whose  parents  can  afford  them  substantial 
help,  or  who  have  been  able  to  qualify  for 
substantial  scholarships  or  loans,  or  who  are 
lucky  enough  to  live  In  those  states  with  the , 
most  progressive  state  university  programs 
for  their  young  citizens. 

State  aid  seems  to  account  for  a  large 
percentage  of  college  attendance  by  Vietnam 
veterans  for  which  the  federal  government 
has  tended  to  credit  the  Vietnam  veteran's 
OI  benefits.  California,  with  an  excellent 
state  university  program,  seems  to  have  a 
veteran  enrollment  of  about  37%.  Vermont, 
whose  state  program  Is  no  match  for  Cali- 
fornia's shows  about  145%  veteran  enroll- 
ment. West  Virginia,  Indiana  and  quite  a 
few  others  don't  show  a  great  deal  more. 
This  situation  has  been  continuous  since  the 
first  substantial  number  of  Vietnam  veter- 
ans began  to  be  discharged  nearly  ten  years 
ago. 

Many  borderline  Vietnam  veterans  (fi- 
nancially) are  going  to  college  but  can  hard- 
ly be  considered  a  success  for  the  GI  pro- 
gram. They  have  made  It  by  shopping  around 
for  the  cheapest  course  In  the  cheapest  col- 
lege, often  abandoning  the  course  of  study 
they  preferred  because  It  wasn't  offered  in 
the  schools  they  could  afford  to  attend.  Any 
WW2  vet  who  was  accepted  for  admlsolon 
could  have  made  It  to  Harvard  Business 
School  financially,  in  1946.  granted  he  would 
take  the  usual  student  jobs  if  he  was  per- 
sonally on  his  uppers.  His  OI  BUI  was  suffi- 
cient to  scratch  through  somehow.  This  is 
Impossible  for  a  Vietnam  veteran  If  his  chief 
asset  Is  bis  OI  benefits. 

The  worst  situation  by  far,  however,  is 
the  plight  of  the  Vietnam  veteran  without 
other  resources,  who  simply  cannot  go  to 
school  at  all. 

It  Is  remarkable  that  a  nation  which  ex- 
presses a  great  concern  for  the  needy  has 
for  years  gone  along  with  a  OI  education 
program  whose  workings  favor  those  veter- 
ans with  the  most  means  and  deny  any 
benefits  at  aU  for  those  with  the  least. 

I  am  hopeful  that  the  sudden  Interest  of 
the  news  media  will  help  push  forward  a 
speedy  reform.  The  Legion  has  been  seeking 
Improvement  for  some  years  but  without 
much  support  from  other  segments  of  the 
public.  Two  years  ago  the  Harris  poll  took 
an  Interest.  It  reported,  after  a  survey,  that 
69  percent  of  Vietnam  veterans  didn't  apply 
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for  OI  school  benefits,  and  as  many  as 
83  percent  of  these  indicated  that  there 
was  no  point  In  applymg  because  there  was 
no  way  they  could  afford  college  even  with 
their  OI  benefits. 

The  media  have  as  yet  largely  faUed  to 
pinpoint  where  the  trouble  has  tseen  or  what 
the  remedy  Is.  Some  TV  programs  have  done 
an  excellent  Job  of  portraying  the  plight  of 
the  veterans,  but  have  then  explained  that 
it  was  the  fault  of  the  public,  of  the  view- 
ers, of  you  and  me,  because  we  just  had 
too  little  sympathy  for  Vietnam  veterans 
and  were  "turned  off"  on  their  war. 

The  nub  of  the  problem  is  quite  simple. 
Vietnam  veterans  need  a  tuition  and  book 
allowance  on  top  of  their  subsistence  pay- 
ments. The  TV  viewers  never  did  anything 
to  prevent  It.  Only  the  Congress  and  the 
President  can  provide  It.  Neither  President 
Johnson  nor  President  Nixon  ever  gave  Ad- 
ministration support  for  GI  tuition  and  book 
allowances.  News  programs  sometimes  blame 
the  Veterans  Administration.  The  VA  has 
consistently  opposed  tuition  payments  while 
issuing  statistics  about  the  success  of  the 
present  benefits.  It  does  this  as  an  arm  of 
an  Administration  which  is  opposed  to  tui- 
tion aid.  But  the  VA  cannot  grant  tuition 
allowances  until  the  Congress  enacts  au- 
thorization, and  If  It  does,  the  VA  then 
must  pay  the  allowances.  The  Congress  has 
never  approved  tuition  allowances  and  has 
rejected  the  appeals  of  Vietnam  students 
and  the  Legion,  working  together. 

Not  until  the  7th  of  April  of  this  year 
have  I  seen  any  of  the  media  indicate  where 
the  center  of  resistance  has  been  in  Con- 
gress. On  that  day,  William  Grelder  reported 
In  the  Washington  Post  that  Rep.  Olln  E. 
Teague,  of  Texas,  has  opposed  veterans'  tui- 
tion allowances  since  1950  when,  as  a  young 
member  of  the  House  Veterans  Affairs  Com- 
mittee, he  led  an  Investigation  of  the  rackets 
which  colleges,  universities  and  their  facul- 
ties made  of  the  tuition  and  book  allowances 
granted  WW2  veterans. 

This  is  an  old  story  to  the  Legion.  Rep. 
Teague  rose  to  be  Chairman  of  the  House 
Veterans  Affairs  Committee,  and  held  the 
chairmanship  until  quite  recently,  when  he 
voluntarily  left  it  to  head  a  different  com- 
mittee. During  his  years  he  did  a  great  deal 
for  veterans,  but  he  became  a  stone  wall 
of  opposition  to  tuition  allowances  for  Viet- 
nam veterans.  In  his  powerful  position  he 
refused  to  report  out  any  blU  authorizing 
them. 

In  1971,  Oil  Moody,  the  state  Legion  Com- 
mander In  Rep.  Teague'B  own  state  of  Texas, 
wrote  him  beseeching  him  to  report  out  some 
kind  of  tuition  payment  to  Vietnam  veter- 
ans. The  answer  was  a  flat  no,  because  the 
colleges  had  cheated  the  government  after 
WW2  by  abusing  the  tuition  allowance  as 
it  was  then  administered. 

In  1972,  when  Legion  National  Commander 
John  Geiger  was  trying  desperately  to  get 
tuition  payments  authorized,  the  Legion's 
Director  of  Rehabilitation  and  Veterans  Af- 
fairs, Edward  Oolembleskl,  advised  in  a  let- 
ter of  Jan.  2,  that  there  was  almost  no  point 
of  the  Legion  even  putting  In  a  tuition  bUl 
"In  view  of  the  Chairman's  adamant  opposi- 
tion." We  did  put  It  in.  and.  as  predicted,  it 
was  never  reported  out. 

What  we  were  able  to  get  was  a  gradual 
Increase  in  the  subsistence  aUowance  to  the 
$55  a  week  in  effect  last  year.  The  House  of 
Representatives  has  recently  approved  a  13% 
Increase  for  next  year,  bringing  the  weekly 
allowance  for  a  single,  full-time  student  to 
about  $62.  Though  any  increase  would  help, 
this  would  hardly  solve  the  problem.  In  fact, 
its  chief  effect  would  be  to  keep  the  present 
situation  from  getting  worse  In  the  face  of 
mounting  educational  costs,  every  aspect  of 
which  Is  rising  faster  than  the  cost  of  living. 

It  Is  Ironical  to  think  that  It  was  the  sins 
of  the  colleges  and  universities  a  generation 
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ago  which  have  been  Invoked  to  deny  an 
education  to  the  Vietnam  veterans  who  need 
help  the  most — and  not  the  nature  of  Uie 
Vietnam  war,  as  many  have  said. 

It  is  entirely  possible  for  Congress  to  de- 
vise a  program  granting  tuition  which  the 
colleges  coTild  not  so  easily  abuse,  and  I  am 
happy  to  report  that  the  Senate  Veterans 
Affairs  Committee  is  now  considering  several 
bills  to  provide  a  tuition  allowance  to  Viet- 
nam vets.  I  had  the  pleasure  on  AprU  9  of 
discussing  it  in  person  with  the  Chairman, 
Sen.  Vance  Hartke  of  Indiana,  and  the  next 
day  our  representatives  testified  before  a 
Senate  sub-committee,  offering  our  recom- 
mendation that  a  tuition  allowance  of  up 
to  $1,000,  but  not  to  exceed  the  actual  cost, 
should  be  authorized. 

Since  there  is  no  such  provision  In  the 
House  bill— while  the  President  and  the  Vet- 
erans Administration  actively  oppose  tui- 
tion—I  hope  that  the  public  wUl  now  get 
in  the  act  and  write  vigorous  letters  to  their 
Representatives  and  Senators  to  support 
such  a  measure.  I  hope  the  media  wUl  keep 
it  up,  too.  and  will  do  more  to  spell  out  what 
their  audiences  can  do  to  help.  It  Isnt  very 
hard  to  do.  Demand  reasonable  tuition  and 
book  allowances  for  Vietnam  veterans,  so 
that  the  neediest  veterans  can  benefit  as 
much  as  those  with  more  ample  resources. 

[Prom  the  Washington  Post,  Sept.  27,  1977] 

Vietnam  Vets:  Who  Listens  to  Thek  or 

Washington? 

(By  Colman  McCarthy) 

In  earlier  trips  this  year  to  Washington, 
Jim  Bombard  brought  along  some  feUow 
Vietnam  veterans  to  help  tell  his  story. 
Bombard,  who  lives  in  Port  Jefferson,  is  the 
director  of  veterans'  affairs  at  Queensborough 
Community  College  in  Bayside. 

Last  spring,  he  and  three  of  his  students 
met  with  an  official  In  the  White  House's 
public  Ualson  office.  In  Jime,  Bombard  came 
down  from  Queens  with  one  student  to 
testify  at  hearings  before  the  Senate. 

Both  occasions  were  used  to  make  the  case 
that  veterans  are  being  victimized  by  unfair 
provisions  in  the  GI  BUI,  that  unemploy- 
ment among  them  is  severe  and  that  they  are 
demoralized  and  embittered.  Bombard  and 
his  veterans  pleaded  with  Washington — ^the 
Carter  administration  and  Congress— to  wake 
up  to  the  mjustices  and  suffering  being  en- 
dured by  large  numbers  of  the  9  mlUlon 
Vietnam-era  veterans. 

On  his  most  recent  visit  to  the  Capitol — 
Sept.  16,  to  testify  before  the  House  subcom- 
mittee on  education  and  training — Bom- 
bard came  alone.  He  said  that  he  couldn't 
go  through  the  heartless  routine  again: 
bringing  veterans  to  Washington,  seeing  their 
hopes  rise  as  they  made  the  rounds  but  then 
going  home  to  seethe  at  the  inaction  that 
Inevitably  followed.  Vietnam  veterans.  Bom- 
bard says,  are  worn  out  and  talked  out.  They 
are  frustrated  by  what  ttxey  see  as  a  lack  of 
response  to  their  problems  from  the  Carter 
administration  and  by  the  fact  that  only  a 
few  In  Congress  stick  with  them. 
i,rm.E  response 

Veterans  need  no  search  parties  to  uncover 
the  indifference.  At  the  subcommittee's  hear- 
ings on  two  bills  to  Increase  the  OI  BlU,  fewer 
than  half  of  Its  11  members  were  on  hand; 
weeks  earlier,  when  the  subcommittee  dis- 
cussed denying  benefits  to  dishonorably  dis- 
charged veterans,  nearly  everyone  came.  The 
full  House  also  had  its  chance  to  reveal  its 
priorities:  On  Sept.  12.  when  two  pieces  of 
veterans'  legislation  came  to  the  floor  for  de- 
bate, fewer  than  30  members  appeared.  As  for 
the  White  House,  Bombard  left  behind  a  de- 
tailed memo  on  veterans'  problems.  An  of- 
ficial In  the  Ualson  office  promised  a  aub- 
stantlve  reply,  but  all  that  ever  came  was  a 
brief  note  saying  the  material  was  being 
passed  along.  And  that  was  that. 
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Tbe  hMirlnga  on  Sept.  15  Involved  two 
proposaU  to  broaden  the  OI  Bill.  Moat  of  the 
wltnetaea — from  a  university  president  to  a 
veteran  In  a  wbeelchalr — found  It  shameful 
that  all  the  Carter  administration  and  the 
leaderablp  of  the  committee  could  offer  was 
an  acroas-the-board  increase  that  would  con- 
tinue the  inequities  of  overpaying  veterans  In 
some  states  and  underpaying  them  In  others. 
Instead,  the  witnesses  argued  for  proposals 
that  would  Uke  Into  account  the  varying 
coats  of  tuition. 

One  situation  to  be  corrected  was  described 
by  John  R.  SUber,  president  of  Boston  Uni- 
versity: "The  higher  the  tuition  price  in  a 
state  or  region,  the  lower  the  use  by  eligible 
veterans."  Rep.  Albert  Qule  (R-Minn.)  said 
that  "the  current  program  seems  to  be  built 
on  the  notion  that  an  equal  amount  of  dol- 
lars to  all  veterans  is  the  same  as  equal 
education  opportunity  ...  I  disagree.  That 
is  almost  like  saying  that  the  avearge  shoe 
size  for  all  military  personnel  Is  size  9%  and 
therefore  everyone  will  get  size  0V&." 

THE   VITESANS   LXCISLATOR 

Sllber  and  Qule  addressed  their  thoughts 
to  subconumlttee  chairman  OUn  Teague  (D- 
Tex.),  the  House's  most  decorated  war  vet- 
eran. His  colleagues  call  blm  "Tiger,"  In 
honor  of  his  past  war  valor  which  Is  reg- 
ularly praised  by  witnesses  appearing  before 
him.  Teague  Is  a  favorite  of  veterans"  orga- 
nizations whose  members  go  back  to  World 
War  IT  and  Korea.  He  socializes  with  them 
and  attends  their  conventions.  They,  In  turn, 
back  Teague's  legislative  profiosals. 

From  Vietnam  veteran  groups,  however, 
Teague  receives  the  weakest  of  salutes.  If  any 
at  all.  He  Is  seen  as  being  so  out  of  touch 
as  not  to  understand  even  the  obvious:  that 
Vietnam  was  a  different  war  that  led  to  dif- 
ferent readlustment  problems  in  a  different 
Amerlot.  Teague  Is  resented  as  being  one  of 
those  who  supported  the  war  In  Vietnam 
but  who  now  refuses  to  support  those  who 
fought  It.  or  were  shattered  by  It. 

Recently,  he  was  able  to  bring  his  legisla- 
tion rthe  acro<s-the-board  Increase  ap- 
proach) to  the  floor  under  a  suspension  of 
the  rules.  That  meant  no  amendments  and 
limited  debate.  The  bill  passed.  But  then, 
with  his  own  plan  home  free,  Teague  held 
hearings  three  days  later  on  the  two  bills 
that  he  opposed.  Because  the  House  had  al- 
ready passed  legislation,  the  hearings  had 
all  the  urgency  of  a  parade  rest. 

As  If  that  weren't  enough  to  people  like 
Jim  Bombard — who  dismisses  an  across-the- 
board  Increase  as  Irrelevant  to  the  lives  of 
the  veterans  he  sees  every  day — Teague  In- 
flicted 8t"l  another  wound.  Several  times 
during  the  hearings,  he  asked  why  he  seldom 
heard  from  individual  veterans  about  their 
views  on  legislation.  For  Teague,  the  silence 
suggestttd  that  all  was  well:  No  letters,  no 
problems. 

PA»r  BCGCXNG 

Following  the  hearings,  several  veterans 
spoke  with  a  reporter  to  express  discourage- 
ment about  Teague's  thinking.  One  said  that 
veterans  are  so  cynical  about  the  govern- 
ment, after  being  burned  so  often,  that 
writing  a  letter  Is  an  act  of  hope  far  beyond 
them.  Another  said  that  Teague  was  blaming 
the  vets  for  their  problems,  as  if  to  say  that, 
since  they  weren't  lobbying  and  exerting 
pressure,  why  should  anyone  else  get  excited? 
A  third  said  that  Teague  has  a  case  of  vanity 
gone  wild:  Unless  his  subjects  beg  him  for 
relief,  he  ignores  them.  But  the  veterans  are 
long  past  begging.  It  has  gained  little,  so 
why  continue? 

Any  gains  made  now,  at  least  politically, 
will  have  to  come  from  the  president,  the 
Democratic  leadership  and  all  these  in  Ckin- 
greoB  who  actually  benefited  from  the  OI  Bill 
following  World  War  n  or  Korea. 

The  Issue  la  not  generosity  to  the  veter- 


EXTENSIONS  OF  REBCARKS 

ans — though  a  caae  can  be  eaaiiy  arguea  on 
that  ground — but  fairness.  Congress  may  not 
want  to  look  over  Its  shoulder  at  the  sense- 
lessness that  was  the  lost  war  In  Vietnam, 
much  less  at  Its  own  enthusiasm  for  the  war 
as  it  got  going.  But  It  does  have  to  confront 
the  young  men  who  survived  those  years 
between  1961  and  1975. 

For  many  veterans,  a  chance  at  college  or 
training  school  Is  still  playing  a  long  shot 
that  an  education  can  make  a  difference  in 
resuming  normal  living.  But  to  be  given  no 
chance  at  all — becaiise  one  lives  In  the 
"wrong"  state,  where  education  is  costly — is 
to  aggravate  the  pain  that,  for  many  veter- 
ans, began  In  Vietnam. 

(Prom  the  Washington  Post,  Oct.  11, 1077] 
What  Aaoirr  the  Viztnak  Vetekan? 

I  have  Just  read  the  Sept.  27  op-ed  article 
by  Colman  McCarthy,  "Vietnam  Vets:  Who 
Listens  to  Them  in  Washington?"  regarding 
Vietnam-era  veterans  and  the  government's 
failure  to  respond  to  their  moat  pressing 
needs.  Since  my  return  from  Vietnam  In  the 
summer  of  1968,  I  have  been  Involved  per- 
sonally and  professionally  with  the  problems 
facing  Vietnam  veterans. 

Mr.  McCarthy's  comments  regarding  the 
difficulties  Vietnam  vets  have  encountered 
with  Rep.  Olln  Teague,  chairman  of  the 
House  subcommittee  on  education  and  train- 
ing, are  accurate. 

It  has  been  the  policy  of  this  and  previous 
administrations  to  Ignore  educational,  voca- 
tional and  readjustment  needs  of  the  Viet- 
nam-era veterans.  This  lack  of  sensitivity 
toward  the  particular  problems  encountered 
by  our  most  recent  combat  veterans  has  been 
perpetuated  by  a  public  that  is  more  than 
willing  to  forget  a  tragic  Vietnam  experience. 
The  obvioxis  discrepancies  between  the  VA 
educational  program  for  World  War  n  vet- 
erans and  the  Vietnam  era  Is  an  Indicator 
that  the  sacrifice  our  younger  veterans  made 
are  regarded  as  not  as  great. 

The  World  War  II  OI  educational  blU  al- 
lowed those  veterans  access  to  any  institu- 
tion by  paying  full  tuition  fees  and  books 
plus  a  monthly  stipend.  The  Vietnam-era 
veteran  is  paid  only  a  monthly  stipend  that 
Is  approximately  equal  to  the  buying  power 
of  the  World  War  II  stipend.  The  failure  of 
the  government  to  absorb  the  tuition  and 
book  costs  for  the  Vietnam-era  veteran  has 
limited  his  ability  to  attend  college  In  most 
states  that  have  high  tuition  costs. 

The  World  War  II  program  allowed  the 
veteran  to  attend  even  the  most  costly  and 
prestigious  Institutions.  This  is  made  evi- 
dent by  the  fact  that  the  enrollment  at 
schools  such  as  Harvard  during  the  post- 
World  War  II  era  was  above  40  percent.  To- 
day, Vietnam-era  veterans  represent  only  0.5 
percent. 

The  attitude  of  our  elected  and  appointed 

ofHcials  Is  to  delay,  frustrate  and,  whenever 

possible,  co-opt  Vietnam-era  veterans.  The 

logic  behind  this  strategy  is  that  by  paying 

lip  service  to  the  needs  of  Vietnam  veterans, 

they  win  give  up  and  cease  to  be  a  problem. 

Brian  McDonnell, 

President,  New  York  State  Collegiate  and 

Concerned  Veterans  Association. 

(The  following  is  the  text  of  the  letter  to 
Chairman  Roberts  which  was  not  sent  be- 
cause it  lacked  the  requisite  nimiber  of 
signatures  from  Conunlttee  members) 

Hon.  Rat  Roberts, 

Chairman.  Committee  on  Veterans'  Affairs. 
Canrum  House  Office  Building.  Washing- 
ton, D.C. 
Dear  Mr.   Chairman:    As  you  know,   the 
Senate  has  completed  action  on  H.R.  8701, 
making  substantial  changes  in  the  legisla- 
tion which  passed  the  House  of  Representa- 
tives on  September  12.  1977.  Both  the  House 
and  Senate  versions  of  the  legislation  contain 
important  provisiona  affecting  the  level  of 
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monthly  educationftl  benefits,  m  wall  h 
modlflcaUona  in  the  "85/16"  reqalremant, 
the  "two-year"  rule  regarding  Inatltutional 
eUgiblllty,  and  the  power  of  attorney.  How- 
ever, the  House  and  Senate  verslona  of  tb* 
le^latlon  differ  aignlflcantly  in  that  tbt 
Senate  bill  contains  a  number  of  provlalona 
having  no  counterpart  in  the  Houae  bUL 
Among  theae  provlalons  is  the  establiahmant 
of  a  program  of  accelerated  entitlement,  a 
limited  extension  of  the  delimiting  date,  and 
the  .rant  of  veterans'  benefits  to  WASPS. 

We  are  well  aware  that  It  haa  been  iba 
traditional  practice  of  the  Committee  to  wttk 
an  informal  meeting  with  the  Senate,  pri- 
marily at  the  staff  level,  to  resolve  disagree- 
ment between  the  two  Rouaea.  We  belleva, 
however,  that  the  laauea  Involved  in  the  two 
veraiona  of  H.R.  8701  are  too  important  and 
too  complex  to  be  left  to  Informal  ataff  dla- 
cussion.  We  therefore  respectfully  request 
that  you  convene  a  special  meeting  of  the 
full  Committee  on  Veterans'  Affairs  so  that 
the  Committee  may  vote  on  the  question  of 
requesting  a  conference  with  the  Senate  on 
HJl.  8701. 

We  well  remember  the  unhappy  experience 
this  Committee  and  the  House  had  last  year 
when  S.  969  came  to  the  House  In  the  last 
hours  of  the  94th  Congress.  Because  of  the 
shortness  of  time,  the  House  was  faced  with 
the  options  of  accepting  the  Senate  language 
or  allowing  the  bill  to  die.  Public  Law  94-603 
was  the  result.  It  is  indeed  ironic  that  HJt 
8701  is  intended  in  part  to  correct  many  of 
the  weaknesses  of  that  hastily  enacted  legis- 
lation. We  believe  that  an  open  conference 
with  the  Senate  on  H.R.  8701,  in  which  mem- 
bers of  the  Committee  of  both  chambers  can 
work  out  the  substantial  differences  In  the 
bill,  is  preferable  to  either  an  Informal  staff 
discussion  or  to  waiting  until  time  pressures 
once  again  require  one  chamber  to  accept 
the  language  of  the  other  in  toto. 

Because  the  end  of  the  present  session  it 
rapidly  approaching,  we  request,  pursuant  to 
Rule  XI  (2)  (c)  of  the  Rules  of  the  Houae 
of  Representatives,  that  the  Committee  on 
Veterans'  Affairs  be  convened  in  special  sea- 
slon  on  Tuesday.  November  1,  1977  at  9:30 
a.m.,  in  Room  334  Cannon,  to  consider  the 
question  of  requesting  a  conference  with  the 
Senate  on  this  legislation. 

Tour  cooperation  in  assisting  this  effort 
to  create  an  open,  responsible  forum  to  re- 
solve the  Houae-Senate  differences  over  HJt. 
8701  la  most  appreciated. 

[Prom  the  Washington  Poet,  Nov.  2, 1977) 
A  Pull  Debate  for  the  OI  Bill 

Representatives  Margaret  Heckler  (R- 
Mass.),  Lester  Wolff  (D-N.Y.),  and  Robert 
Cornell  (D-Wls.)  are  trying  to  alert  the  mem- 
bers of  the  House  Veterans  Affairs  Committee 
that  the  committee's  leadership  is  about  to 
take  into  Its  own  hands  what  rightly  belongs 
in  the  hands  of  the  full  committee  and  the 
whole  Congress.  The  issue  Is  whether  pend- 
ing legislation  to  correct  the  OI  Bill  should 
bo  debated  by  a  Senate-House  conference 
committee.  In  view  of  the  public  and  those 
veterans  whose  lives  will  be  affected  by  the 
outcome  of  the  debate,  or  whether  it  should 
be  worked  out  at  the  staff  level  in  informal 
discussions.  Mrs.  Heckler  and  at  least  13  other 
committee  members  are  asking — correctly,  in 
our  view — that  Chairman  Ray  Roberts  (D- 
Tex.)  convene  a  special  meeting  of  the  full 
committee  to  discuss  the  reasons  for  request- 
ing a  conference  with  the  Senate.  A  vote 
would  occur  in  such  a  meeting. 

The  Senate  has  passed  a  bill  with  a  num- 
ber of  useful  proposals.  These  Include  an  ac- 
celerated payment  plan  by  which  a  veteran 
could  use  his  benefits  at  a  faster  rate  to  meet 
high  tuition  costs  for  college  and  technical 
training.  It  extends  benefits  for  two  addi- 
tional years  to  veterans  whose  eligibility  be- 
gan about  a  decade  ago  when  payments  were 
actually  lower  than  World  War  n  beneflU. 
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Thanks  to  an  amendment  by  Sen.  Barry 
Ooldwater  (R-Ariz.),  It  would  also  end  the 
long-standing  discrimination  against  some 
•00  members  of  the  World  War  n  WASFs 
(Womsns  Alrforce  Service  Pilots)  by  making 
them  eligible  for  veterans'  benefits.  The  fear 
expresssd  by  many  observers  is  that  Chair- 
man Roberts  and  Rep.  Olln  Teague  (D-Tex.) 
(the  latter  Is  the  bill's  floor  manager)  may  at- 
tempt today  to  bring  legislation  to  the  House 
floor  on  the  consent  calendar.  This  means 
that  not  only  has  the  House  committee  not 
participated  but  also  there  will  be  limited  de- 
bate and  no  amendments  on  the  floor. 

This  lan't  the  first  time  that  the  Roberts- 
Teague  tandem  has  used  this  legislative 
maneuver  to  impose  upon  the  House  Its  par- 
ticular perception  of  the  needs  of  America's 
veterans.  In  September  the  pair  engineered 
the  passage  of  a  bill  that  called  for  an  expen- 
sive and  wasteful  cost-of-living  OI  Bill  in- 
crease. Mr.  Teague  might  have  grounds  for 
his  no-debate  approach  If  all  along  be  had 
shown  a  full  understanding  of  the  complex 
problems  faced  by  Vietnam  veterans. 

He  persisted  In  arguing,  for  example,  to  the 
full  House  that  the  OI  Bill  "has  always 
treated  veterans  on  an  equal  basis."  In  fact, 
today's  OI  Bill  overpays  some  veterans  and 
puts  others  at  an  unfair  disadvantage.  Last 
week,  Mr.  Teague  said  that  "under  our  pres- 
ent program,  a  veteran  can  go  to  virtually  any 
state  school  and  have  money  left  over."  Ac- 
cording to  figures  from  a  survey  made  by  the 
College  Entrance  Board,  the  high  costs  of 
many  state  colleges  would  leave  veterans  with 
significant  deficits  if  they  relied  solely  on 
their  OI  BUI. 

Mr.  Teague's  thinking  has  alarmed  numy 
In  the  Congress;  Mrs.  Heckler  and  13  others 
on  the  committee  have  asked  for  a  conference 
meeting.  One  more  supporter  is  needed  for  a 
majority.  Because  the  legislation  involves  the 
expenditure  of  close  to  $7  billion  In  the  next 
several  years,  and  because  the  futures  of  hun- 
dreds of  thousands  of  Vietnam  veterans  are 
mvolved,  we  think  an  open  and  full  discus- 
sion of  this  measure  Is  called  for. 


NATIONAL  BIBLE  WEEK 


HON.  ROMANO  L.  MAZZOU 

or  KENTITCKT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  15.  1977 

Mr.  MAZZOU.  Mr.  Speaker,  National 
Bible  Week  will  be  observed  the  week  of 
November  20-27. 

The  purpose  of  National  Bible  Week 
is  to  stimulate  interest  in  the  Bible  as 
a  contemporary  moral  resource. 

The  Bible  has  formed  the  basis  of 
Western  man's  legal  and  social  values. 
Tliese  values  are  as  important  today  as 
they  were  centuries  ago.  We  must  con- 
tinue to  look  to  the  Bible  as  a  source  o^ 
inspiration  and  guidance  in  our  everyday 
lives. 

Bible  Week  is  sponsored  by  the  Lay- 
men's NaUonal  Bible  Committee.  This 
committee  was  founded  in  1940  to  en- 
courage church,  synagogue,  and  Sunday 
Khool  attendance,  to  promote  a  better 
understanding  among  all  people,  and  to 
stimulate  religious  thinking.  It  is  an  or- 
ganization made  up  of  business  and  pro- 
fflnioinal  leaders  of  all  faiths  who  want 
to  promote  the  reading  and  study  of  the 
Bible. 

Woridng  with  the  Laymen's  National 
BiUe  Committee  in  its  efforts  are:  Ttxt 
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Greek  Orthodox  Archdiocese,  the  Jewish 
Committee  for  National  Bible  Week,  the 
National  Council  of  Churches,  the  XJB. 
Catholic  Ccmference.  the  Christian  Sci- 
entists, and  the  Church  of  Jesus  Christ 
of  Latter  Day  Saints. 

I  ask  my  colleagues  to  remember  and 
celebrate  National  Bible  Week,  and  to 
bring  its  observance  to  the  attention 
of  th^  constitutents. 


SPEECH  OF  MR.  FRED  SCHWENGEL 
AT  DEDICATION  OP  LINCOLN 
LIBRARY  AND  MUSEUM  AT  LIN- 
COLN MEMORIAL  UNIVERSmr  IN 
HARROGATE,  TENN. 


HON.  JOHN  J.  DUNCAN 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  IS,  1977 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  would  like  to  recommend  to 
my  colleagues  the  following  speech  de- 
livered by  the  Honorable  Fred  Schwen- 
gel,  president  of  the  U.S.  Capitol  His- 
torical Society,  at  the  dedication  of  the 
Lincoln  Library  and  Museum  at  Lincoln 
Memorial  University  in  Harrogate, 
Tenn. 

Lincoln  Memorial  University  has  one 
of  the  finest  collections  of  Lincoln  mem- 
orabilia in  the  Nation  and  is  an  out- 
standing institution  of  higher  learning. 
It  is  indeed  a  fitting  memorial  to  a  great 
man. 

I  am  sure  that  Mr.  Schwengel's  words 
will  be  as  inspiring  to  my  colleagues  as 
they  have  been  to  me. 

Speech  or  Ma.  Fred  Scrwemcel 

Tliank  you  Mr.  Bartee,  President  Welch, 
members  of  faculty,  students,  my  fellow 
countrymen. 

I'm  glad  to  be  back  on  the  Lincoln  Memo- 
rial University  campus  and  to  be  a  part  of 
this  historic  day.  It  is  a  real  thrill  to  see  the 
fruition  of  a  noble  idea — a  very  special  Lin- 
coln Library  and  M\iseum. 

I  feel  humble  and  In  some  respects  inade- 
quate to  meet  the  challenge  of  this  day. 
The  occasion  is,  for  me,  piled  high  with  diffi- 
culty. I  will  try  to  rise  to  the  occasion. 

The  occasion,  it  seems  to  me.  calls  for  dis- 
cussion on  some  vital  questions  for  students. 
I  have  chosen  to  talk  brlefiy  on  education, 
on  books,  on  libraries,  the  Importance  of 
history  and  the  dilemma  of  our  time. 

LINCOLN  ON  EDUCATION 

Lincoln  with  less  than  12  months  formal 
education  was  moved  to  say: 

"Upon  the  subject  of  education,  not  pre- 
suming to  dictate  any  plan  or  system  re- 
specting it,  I  can  only  say  that  I  view  It  as 
the  most  important  subject  which  we  as  a 
people  can  be  engaged. 

"That  every  man  may  receive  at  least  a 
moderate  education  and  thereby  be  enabled 
to  read  the  histories  of  his  own  and  other 
countries,  by  which  he  may  duly  appreciate 
the  value  of  our  free  institutions,  appears 
to  be  an  object  of  vital  importance,  even  on 
this  account  alone,  to  say  nothing  of  the 
advantages  and  satisfaction  to  be  derived 
from  all  being  able  to  read  the  scriptures 
and  other  works,  both  of  a  religious  and 
moral  nature  for  themselves. 

"For  my  part  I  desire  to  see  the  time  when 
education— and  by  lU  means,  morality,  so- 
brtot7,  tnt«rprtas  and  Industry— cball  bsooma 
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much  more  general  than  at  present,  I  sbould 
be  gratlflsd  to  have  it  In  my  power  to  eon- 
tribute  something  to  the  advancement  of 
any  measure  which  might  have  a  tendency 
to  accelerate  that  happy  period." 

Elbert  Pike  a  great  soutbemor,  statesman, 
and  I  am  sure,  a  man  Lincoln  knew  of  said. 
"It  is  our  business  to  make  other  men  wlaar 
and  better  whenever  we  can  find  or  make 
c^portunlty  to  do  so."  The  founders  of  this 
university  responded  to  this  and  you  the 
members  of  the  faculty,  the  board  of  trustaas 
and  friends  have  responded  by  not  only  keep- 
ing this  Institution  alive  and  effective  bat 
growing  and  prospering.  You  are  making 
other  people  wiser  and  better.  Now  with  this 
fine  new  addition  your  opportunities  tor 
achieving  your  goals  will  be  greatly  enhanced. 

ON  HIBTOBT 

Lincoln  caUed  tar  educatton,  as  already 
noted,  to  enable  us  to  read  the  history  of 
our  own  and  other  countries  so  that  we  could 
better  evaluate  oiu:  free  institutions.  Cail 
Sandburg  aald  it  very  weU  when  be  noted 
"Whenever  a  people  or  Institution  forgets  Its 
early  hard  beginnings  It  Is  heginnlng  to  de- 
cay." Here  on  this  campus  are  many  man 
reminders  of  our  ennobling  history  and  of 
America's  most  American  American — Lin- 
coln, that  can  be  found  in  any  of  the  over 
2,000  coUege  campuses  In  America. 

CAM    A    BOOK   CHANSB   OB    HELP   TOXTI    ICHtDT 

Can  a  book  change  your  nUnd?  Tea,  it  can 
broaden  it,  enlighten  it,  chaUenge  it,  bring 
it  inaighte,  fiU  it  with  new  Ideaa  ...  get  rid 
of  old  onea,  and,  on  occaalon,  "boggle"  It. 

A  peraonal  policy  ahould  be  to  get  and 
read  hooka  that  reaUy  aay  something.  War 
balanced  mental  training,  aU  cltlaens  sbonld 
know  about  history-makers,  oplnlon-molders. 
myth-klUer,  curiosity-quelcher,  mind-open- 
ers. Important  biographies,  revsallng  mem- 
oirs, and  meaningful  fiction  books  are  being 
published  today.  Here  you  now  have  moc* 
biographies  of  Uncoln  than  can  be  found 
in  any  educational  Institution  In  tbe 
United  States  of  America.  As  T.lnc«>ln  es- 
perieneed,  we  note  that  good  authors  wm 
turn  you  on  to  what  was  happening  (or  not 
happening!)  In  our  society  and  the  environ- 
ment of  the  1950  and  1960's.  Since  Lincolnis 
time  poUtics,  the  arts,  science,  education, 
communication  has  developed  with  the  ex- 
tension of  the  freedoms  beyond  the  fondest 
hope  of  Lincoln's  time.  There  are  people  who 
are  not  only  capable  of  changing  your  mind, 
but  exclUng  it  with  new  Ideas.  Exposing  It  to 
new  concepts.  Absorbing  it  in  new  Interests. 
Lincoln  excites  more  people  and  encouragae 
them  to  higher  goals  than  any  other  In  our 
history. 

America  needs  more  people  who  know 
about  our  hard  beginnings,  our  mistakes  and 
progress,  people  who  know  about  and  ap- 
preciate the  moral  base  of  our  society  and 
people  who  want  to  make  all  people  wlaar 
and  better  as  they  can  find  or  make  the 
opportunity  to  do  so.  You  can  do  this  better 
now  with  this  new  library  and  museum. 

From  its  beginning  this  has  been  the  ac- 
cent of  this  university,  greatly  enhanced 
with  this  new  faculty,  the  Llbrai7— AU  hall 
to  these  who  made  It  possible— How  wlU  you 
be  remembered — You  wUI  forever  be  recorded 
as  the  giver  to  this  building  but  far  mora 
Importantly,  the  more  enduring  memorial 
wiU  be  In  the  hearts  and  minds  of  the  stu- 
dents who  used  it,  indeed  aU  who  love  Ubarty 
unselfishly  for  all  mankind. 

THE  DILKKICA 

.  .  .  America  faces  such  problems  as  Infla- 
tion, conservation  of  resources,  and  overpop- 
ulation, not  because  we  have  prograssad  m 
Uttle,  but  becauae  we  have  acoompllsbed  ao 
much  in  such  a  relatively  short  period  ol 
time.  Unfortunately,  solving  our  problems 
effectively  and— hopefiUly— conclusively  wm 
take  time.  Doing  ao  demanda  the  total  ooop- 
aratlon  of  tha  admlnlstratton.  the 
and  tha  public  alike  .  .  . 
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Amarlcan  Uutltutlons  bare  created  the 
mcwt  proeperoua  and  educated  society  in  his- 
tory; 40%  of  the  world  college  graduates  will 
be  graduates  from  American  universities  and 
colleges.  These  institutions  are  very  often 
denounced  by  people  who,  however  intellec- 
tual, know  the  least  about  them.  It  Is  also 
these  people  who  are  the  most  apathetic  to- 
ward the  one  process  that  best  begins  to  Im- 
prove society,  the  political  process.  New  In- 
stitutions and  new  approaches  are,  of  course, 
necessary,  not  as  replacements,  but  as  sup- 
plements to  our  present  organizations  .  .  . 
Realistically,  I  may  not  see  all  of  the  neces- 
sary solutions  discovered  and  implemented 
In  my  lifetime.  However,  optimism  Is  a  cre- 
ative attitude,  and  I  would  be  in  the  wrong 
business  if  I  did  not  have  faith  in  this  coun- 
try, its  people,  and  the  human  future  In 
general. 

WHT  uBaAiras 
Literature  gives  us  a  record  of  most  of  the 
thoughts,  knowledge,  experience  and  ex- 
pressions of  the  past.  In  this  literature  we 
find  the  grandest  Ideas  of  the  greatest  minds 
from  everywhere.  Once  written  they  can  and 
should  be  preserved  for  all  of  us  and  for  pos- 
terity. The  thoughts  of  centiules,  the  noblest 
and  beat  theories  and  vast  collections  of  data 
that  help  vu  to  tmderstand  and  act  intelli- 
gently have  been  stored  away  in  libraries, 
schools,  and  in  our  homes.  They  form  a  pre- 
cious treaty  in  our  heritage. 

Through  reading  the  literature  In  books 
we  can  talk  with  Homer  and  learn  anew  how 
permanent  are  the  virtues  of  courage  and  no- 
bility. We  can  absorb  wisdom  almost  as  old 
as  time  from  the  ancient  Hebrews.  We  can 
hear  again  the  early  Saxons  as  well  as  the 
thinkers  of  our  time.  As  wisdom  accumulates, 
each  generation  must  read  from  its  collec- 
tion, ponder  well  on  it,  and  select  therefrom 
what  seems  best  for  itself  and  then  add  its 
own  to  the  treasure  of  knowledge.  This  pon- 
dering on;  adding  thereto,  and  acting  rea- 
sonably on  both  will  assure  the  continuity 
and  gradual  expansion  of  freedom  that  will 
make  possible  an  even  greater  spiritual,  and 
material  abundance  for  the  future. 

There  is  no  college  or  university  In  the 
world  now  where  there  Is  better  prospects  to 
catch  something  of  the  nre  and  spirit  of 
Lincoln,  a  spirit  that  burned  in  the  heart  of 
this  man  who  was  the  greatest  torch  bearer 
of  freedom  for  this  country  and  the  world, 
than  this  new  library  and  museum. 

Now  as  we  leave  thU  auditorium  and  go  to 
the  Lincoln  Museum  to  cut  the  ribbon  and 
signal  its  opening  I  Join  with  all  of  you  in 
dedicating  it  to  the  memory  of  Lincoln  the 
objectives  of  the  university  and  thU  otuse 
of  freedom  in  all  its  aspects — This  will  en- 
hance our  upward  Journey  to  higher  goals. 
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Although  the  Udall  plan  Includes  a 
large  amount  of  land,  there  remains  am- 
ple opportimlty  for  commercial  develop- 
ment of  scarce  and  necessary  resources. 
Logging  and  grazing  on  lands  designated 
as  national  forests  will  be  permitted  and 
management  of  the  national  petroleum 
reserve — formerly  known  as  the  Naval 
Reserve  No.  4 — is  provided. 

I  believe  this  proposal  is  a  balanced 
approach  to  the  task  of  prudent  man- 
agement— and  preservation — of  the  Alas- 
kan wilderness.  I  urge  my  fellow  Mem- 
bers to  support  the  Udall  proposal. 
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than  has  the  House.  On  most  points, 
especially  in  the  areas  of  taxes  and  reg- 
ulations, I  think  that  the  House  should 
yield  to  the  Senate  language  in  the  en- 
ergy bill. 


THE  120TH  ANNIVERSARY  OP  ST, 
JOHN'S  LUTHERAN  CHURCH,  SAN 
ANTONIO,  TEX. 


PRESERVATION  OP  ALASKAN 
WILDERNESS 


HON.  DOUGUS  WALGREN 

or  PENNBTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  November  IS,  1977 

Mr.  WALGREN.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  express 
my  suwort  of  Representative  Udall's 
proposal  on  Alaskan  lands. 

If  we  act  now,  we  can  preserve  for 
future  generations  some  of  our  most 
bountiful  and  scenic  wilderness.  Our  rec- 
ord In  the  past  has  not  been  a  good  one 
In  this  regard,  but  now  we  have  an  op- 
portuni^  to  set  aside  areas  of  timeless 
beauty.  Such  an  opportunity  in  our  last 
frontier  will  never  come  again. 


A  LETTER  TO  THE  PRESIDENT 
ABOUT  ENERGY 


HON.  STEVEN  D.  SYMMS 

or  n>ABo 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  15,  1977 

Mr.  SYMMS.  Mr.  Speaker,  I  just  re- 
ceived in  my  office  a  letter  to  President 
Carter  from  Mr.  MerUn  M.  Witte.  presi- 
dent of  McCulloch  Oil  Co.  Mr.  Witte's 
letter  so  thoroughly  illustrates  the  reali- 
ties of  the  energy  production  crisis  and 
the  real  substance  of  the  Carter  energy 
bill  that  I  want  to  share  it  with  my  col- 
leagues in  Congress : 

McCuLLocR  Oil  Cobp., 

October  31, 1977. 
President  Jimmt  Carter, 
The  White  House. 
Washington,  D.C. 

Dear  Mr.  President:  Tou  have  proposed 
one  of  the  largest  tax  bills  in  the  history  of 
mankind  and  mislabeled  it  an  "energy  pro- 
gram." 

You  have  established  a  Department  of 
Energy  with  an  initial  annual  budget  of 
SlO.e  billion  dollars — a  budget  that  Is  40 
percent  more  than  total  $7.6  billion  cost 
of  the  Alyeska  Pipeline.  The  enclosed  list 
of  twenty-flve  well  known  energy  companies 
combined  did  not  earn  $10.6  billion  In  1976. 
We  face  critical  energy  problems  because 
of  federal  government  Interference  with  the 
simple  laws  of  supply  and  demand.  You  have 
proposed  even  more  regulation  despite  hard 
evidence  that  price  regulation  creates  short- 
ages by  discouraging  Investment  and  explora- 
tion. 

Artificially  low  prices  for  natural  gas  have 
created  a  shortage  of  natural  gas.  Congress 
virtually  eliminated  the  depletion  allowance 
and  then  imposed  artificially  low  prices  for 
crude  oil,  thus  encouraging  a  U.S.  shortage 
and  ever-growing  oil  Imports.  Our  VS.  bal- 
ance of  payments  deficit  grows  larger  and 
every  citizen  of  our  country  grows  poorer. 

New  energy  supplies  are  vitally  needed— 
the  key  point  your  energy  program  largely 
ignores.  Massive  amounts  of  risk  money  are 
required  to  explore  for  and  develop  new 
sources  of  energy. 

Mr.  President,  it  Is  time  for  the  federal 
government  to  be  logical  and  objective  about 
energy.  We  In  the  oil  business  are  not  poli- 
ticians— we  tu-e  producers.  We  want  to  pro- 
duce our  nation's  needed  energy  with  your 
moral  support  and  cooperation.  Government 
bureaucracy  must  cease  being  the  principal 
hindrance.  It  is  time  to  permit  a  free  market 
to  provide  the  energy  we  all  need  if  our 
great  democracy  Is  to  survive. 
Sincerely, 

Merun  Michael  Wrm. 

Mr.  Speaker,  by  and  large,  the  Senate 
has  passed  a  much  better  energy  bill 


HON.  HENRY  B.  GONZALEZ 

or  TXXA8 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  IS.  1977 

lUr.  GONZALEZ.  Mr.  Speaker,  on  De- 
cember 26.  1857,  just  21  years  after  the 
Alamo  massacre,  a  small  group  of  Luth- 
eran Christians  gathered  together  and 
founded  the  first  Lutheran  Church  in 
San  Antonio,  Tex.,  St.  John's  Evangelical 
Lutheran  Church. 

The  Reverend  Philipp  Prledrick  Zizel- 
mann  had  made  an  earlier  attempt  in 
1852  to  establish  a  congregation,  but  in- 
difference on  the  part  of  the  emigrant 
49ers,  and  ill  health  forced  him  to  leave 
the  area  for  the  time  being.  Pastor  Zizel- 
mann  returned  to  San  Antonio  from 
Fredericksburg  at  the  request  of  the 
Synod  of  Texas  and  on  Palm  Sunday, 
April  5,  1857,  confirmed  a  class  of  10 
young  people.  On  organization  day, 
December  26,  44  members  signed  the 
constitution  and  a  total  of  64  became 
charter  members  of  the  congregation. 

In  December  1859  a  building  site  was 
purchased  on  East  Nueva  in  downtown 
San  Antonio,  and  on  Monday,  March  6, 
1860,  the  cornerstone  for  the  first  church 
was  laid.  It  carried  the  inscription,  "Gott 
allein  die  Ehre— 1860,"  the  German 
translation  of  "Soli  Deo  Gloria,"  "To 
God  Alone  the  Glory." 

By  1876  a  tower  had  been  added  to 
the  church.  A  gilded  weathercock 
topped  the  new  spire.  It  evoked  varied 
comments  from  San  Antonians.  Some 
were  amused.  Others  recognized  Its 
deeper  significance  as  a  reminder  of 
Peter's  denial  of  the  Master  <m  Maundy 
Thursday.  St.  John's  soon  became  known 
as  the  "Rooster  Church,"  a  name  which 
has  held  to  this  day. 

As  St.  John's  continued  to  grow  the 
need  for  a  larger  church  became  ap- 
parent. A  new  church  was  constructed 
around  the  old  building  and  on  Au- 
gust 8,  1886,  the  second  house  of  worship 
was  dedicated  to  the  glory  of  God.  The 
weathercock  was  replaced  with  a  cross. 
The  continued  need  for  English  teach- 
ing and  preaching  led  to  a  decision  in 
September  1913  to  call  an  assistant  for 
Pastor  Ossian  W.  Hartmann.  Pastor  Au- 
gust L.  Wolff,  a  1910  graduate  of  Wart- 
burg  Seminary,  Dubuque.  Iowa,  came 
to  San  Antonio  and  in  1915  at  the  death 
of  Pastor  Hartmann,  became  the  senior 
pastor. 

Dr.  August  Wolff's  ministry  left  an 
indelible  print  on  St.  John's.  A  deeply 
consecrated  pastor,  a  brilliant  Bible 
scholar  and  teacher,  he  dedicated  his 
Ufe  to  giving  his  people  at  St.  John's  in 
preaching  and  example  a  solid  Christ- 
centered  faith  and  life.  Much  of  what 
is  fundamental  in  the  plans  and  pro- 
grams St.  John's  has  today  is  the  result 
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of  his  foresight  and  conservative,  yet 
progressive  planning. 

In  1932,  the  beginning  of  the  Great 
Depression,  the  congregation  broke 
ground  and  completed  construction  of 
Its  present  church  building.  It  was  dedi- 
cated on  December  18,  1932,  just  8  days 
before  the  75th  anniversary  of  the 
congregation. 

Following  Dr.  Wolff's  death  in  1949.  his 
son-in-law,  the  Reverend  Vernon  Mohr, 
former  vicar  and  then  assistant  pastor, 
accepted  the  call  to  become  senior  pastor. 
With  the  assistance  of  the  Reverend  John 
Meyer  and  later,  the  Reverend  Herbert 
Brokering,  a  strong  evangelism  program 
brought  the  congregation  to  the  peak  of 
its  membership — about  3,000. 

In  1956,  Pastor  Mohr  accepted  the  elec- 
tion and  call  of  the  Texas  district  to  be- 
come its  president,  a  position  he  holds 
today  in  the  Southern  District  of  the 
Lutheran  Church.  Shortly  thereafter,  the 
congregation  entered  into  another  ex- 
tensive building  program.  Under  the 
leadership  of  Pastors  Herbert  Brokering, 
John  Meyer,  and  Arthur  Holm,  the  edu- 
cational facilities  were  completely  mod- 
eled and  extended. 

In  1960,  the  year  of  the  merger  of  the 
American  Lutheran  Church  with  the 
Evangelical  and  United  Evangelical  Lu- 
theran Churches,  Pastor  Brokering  ac- 
cepted a  new  role,  and  St.  John's  ex- 
tended a  call  to  Dr.  Roald  Braulick, 
former  administrative  assistant  to  Dr. 
Henry  Schuh,  president  of  the  American 
Lutheran  Church,  to  be  its  pastor. 

Shortly  after  his  arrival  in  late  1960, 
the  present  educational  building  and  the 
Wolf  Memorial  Chapel  were  dedicated. 
Pastor  Holm  remained  as  an  associate 
pastor,  and  the  congregation  called  a 
third  pastor,  seminary  graduate  Clifford 
D.  Schmidt  in  1962. 

Today  St.  John's  stands  as  a  metro- 
politan church  in  downtown  San  Antonio. 
It  draws  Its  members  from  every  sector 
of  the  city.  It  has  served  and  continues 
to  serve  not  only  its  own  members,  but, 
because  of  its  location  hundreds  of  visi- 
tors, including  servicemen  and  women, 
not  only  on  Sunday  but  throughout  the 
week. 

Mr.  Speaker,  it  is  not  generaUy  known 
outside  of  the  San  Antonio  area  just  how 
rich  the  city  and  surrounding  communi- 
ties are  in  German  heritage. 

The  German  colonizers,  including  the 
German  Lutherans,  have  contributed 
greatly  to  the  development  of  the  San 
Antonio  area. 

I  am  proud  to  pay  tribute  to  the  mem- 
bers of  St.  John's  Lutheran  Church  on 
the  120th  anniversary  of  the  founding  of 
their  congregation,  and  to  all  the  won- 
derful German  immigrants  to  our  coun- 
try who  founded  St.  John's  and  made 
other  contributions  to  our  development. 


NO  AID  OR  TRADE  WITH  CUBA 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  November  IS,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  on  sev- 
eral occasions  the  House  of  Representa- 
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tives  has  overwhelmingly  adopted 
amendments  that  I  have  offered  to  pro- 
hibit aid  or  trade  with  Cuba.  Despite  this 
sentiment,  the  Carter  administration  is 
moving  along  its  own  merry  way. 

Dr.  Peter  Bourne,  special  assistant  to 
President  Carter,  recently  announced 
that  the  United  States  would  be  expand- 
ing its  health  ties  with  Cuba.  The  United 
States  would  allow  Cuba  to  buy  22  em- 
bargoed drugs  and  medicines  as  part  of 
"Increasing  cooperation"  with  that  na- 
tion in  health. 

The  trade  in  medicine,  moreover,  is 
just  the  start.  According  to  Bourne,  the 
Carter  administration  wants  to  use  co- 
operation in  health  "as  a  leading  edge" 
toward  broader  relations  in  general  with 
Cuba. 

This  is  not  the  end  of  the  bad  news. 
Bourne  also  stated  that  President  Carter 
intends  to  use  health  programs  as  a 
means  to  open  relations  with  a  number 
of  nations  with  which  we  currently  have 
no  diplomatic  relations.  Specifically  men- 
tioned in  this  caegory  is  the  People's  Re- 
pubUc  of  China. 

I  remain  adamantly  opposed  to  aid  or 
trade  with  Cuba.  I  see  no  reason  why  the 
United  States  should  provide  economic 
benefits  to  the  Castro  dictatorship. 

PoUowing  is  an  article  from  the  Wash- 
ington Post  on  the  expansion  of  ties  with 
Cuba: 

United  States  Expanding  Health  Ties  With 

Cttba 

(By  Victor  Cohn) 

"Within  a  few  weeks"  the  United  States 
may  offer  to  let  Cuba  buy  22  embargoed  drugs 
and  medicines  as  part  of  "increasing  coopera- 
tion" with  that  nation  in  health,  Dr.  Peter 
Bourne,  special  assistant  to  President  Carter, 
said  yesterday 

Bourne  also  disclosed  that  he  and  Dr.  Julius 
Richmond — surgeon    general    and   assistant 

secretary  of  health,  education  and  welfare 

will  visit  Cuba  soon  to  plan  other  efforts.  In- 
cluding exchanges  of  health  workers  for 
training. 

"The  program  will  by  no  means  be  a  one- 
way street,"  he  said.  "We've  got  something  to 
learn  from  the  Cubans.  They've  developed  a 
highly  effective  health  delivery  system  to 
guarantee  basic  care  to  everyone." 

Teams  of  health  workers  provide  care  to 
Cubans  at  their  Jobs  and  homes  as  well  as  at 
public  clinics.  The  system  has  been  widely 
praised  by  American  professors  of  public 
health  and  other  experts  who  have  visited 
there.  But  Bourne's  praise  may  be  the  first 
by  so  high-placed  an  American  official. 

The  Carter  administration  wants  to  use 
cooperation  In  health  "as  a  leading  edge"  to- 
ward broader  relations  in  general  with  Cuba, 
Bourne  said. 

In  an  address  Monday  night  to  the  Ameri- 
can Public  Health  Association  and  in  an  in- 
terview, he  said  President  Carter  wants  to  use 
health  and  humanltarlanlsm  to  try  to  open 
relations  with  several  of  the  14  nations  with 
which  the  United  States  has  no  diplomatic 
ties. 

He  said  he  could  name  only  two,  because  of 
"sensitive"  talks  now  going  on  with  some  of 
them. 

The  United  States  and  the  People's  Repub- 
lic of  China  are  discussing  an  "extensive" 
program  in  health,  going  far  beyond  the  tour- 
ist-style exchange  visits  that  American  and 
Chinese  delegations  have  been  making  so  far, 
be  reported. 

He  said  he  wlU  soon  visit  Iraq,  following 
up  a  late- 1976  trip,  to  arrange  "a  broad  ex- 
change program"  that  will  Include  training 
Iraqi  health  workers  here. 
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"What  we're  going  to  do  with  Cuba  exem- 
plifies what  we're  trying  to  do  with  many 
countries,"  he  said.  "We  want  to  uae  health 
and  humanitarian  areas  to  transcend  poUtlcal 
problems,  and  try  to  ease  those  problems  too." 

Bourne  was  visited  at  the  White  Houae  In 
late  September,  he  disclosed,  by  Dr.  Joae 
Outlerrez-Munlz,  Cuban  health  minister,  who 
was  here  for  a  Pan  American  Health  Organi- 
zation meeting. 

Bourne  said  the  cabinet  minister  gave  him 
a  list  of  drugs  manufactured  only  in  the 
United  SUtee  that  Cuba  would  like  to  buy. 
The  list  Includes  the  anti-cancer  drug,  meth- 
otrexate; Lllantln,  an  antl-convulslve  drug 
used  In  epUepey,  and  the  antibiotic  actlnomy- 
cln. 

Cuba's  trade  minister  has  said  Havana 
wants  trade  restrictions  ended  on  everything, 
not  on  only  a  few  products  like  drugs.  But 
"I'm  optimistic  on  our  offering  the.  drugs," 
Bourne  said,  and  "I  think  they'll  accept — 
certamiy  their  health  ministry  would  like  to 
do  so." 

Bourne  said  the  Cubans  also  want  access  to 
American  medical  Journals  and  medical  U- 
brarles,  Including  computer  systems  that 
apeedUy  comb  the  medical  literature  for  facts. 

"Right  now,"  Bourne  said,  "their  docton 
publish  articles  in  American  journals,  then 
can't  get  the  Journals." 


A  TRIBUTE  TO  MR.  WILLIAM  R. 
HEWLETT 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  November  IS.  1977 

Mr.  MINETA.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  today  in  honor  of  a 
man  whom  I  have  come  to  know  over  the 
past  few  years,  and  for  whom  I  have  a 
tremendous  amount  of  respect  and  ad- 
miration: Mr.  William  R.  "Bill"  Hewlett. 

Bill  Hewlett  is  indeed  a  remarkable 
individual.  Together  with  his  engineer- 
ing classmate,  Mr.  David  Packard,  he 
formed  the  Hewlett-Packard  Co.  in  1939, 
out  of  a  small  garage  in  Palo  Alto,  Calif., 
with  an  Initial  capital  Investment  of 
$538.  Their  first  product  was  a  resist- 
ance capacity  audio  oscillator,  designed 
by  Bill. 

Today,  Bill  Hewlett  is  president  and 
chief  executive  officer  of  Hewlett-Pack- 
ard Co. :  A  company  manufacturing  3,500 
different  products,  from  hand-held  cal- 
culators to  hospital  computers.  The  com- 
pany is  the  Nation's  largest  manufactur- 
er of  electronic  testing  and  measuring 
equipment  with  sales  of  over  $1  bilUon 
a  year. 

Recognized  as  an  Industrial  leader 
throughout  the  United  States,  Bill  Hew- 
lett has  been  called  upon  by  many  busi- 
ness and  scientific  groups  to  share  his 
experience  and  expertise.  A  partial  list- 
ing of  his  activities  would  Include: 

Director,  the  Chase  Manhattan  Bank. 

Director,  the  Chrysler  Corporation. 

Director,  Kaiser  Foundation  Hospital  and 
Health  Plan  Board. 

Director,  the  San  Francisco  Bay  Area  Coun- 
cU. 

Trustee,  California  Academy  of  Sdenoea. 

Trustee,  Carnegie  Institution  of  Washing- 
ton. 

Member,  National  Academy  of  Engineering. 

Member,  Rockefeller  University  Council. 
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PMlow,  AnMrtean  Acsdemy  of  Arta  and 


Booonry  LUetlnM  Msmberablp,  Iiutru- 
mmt  Society  of  America. 

lUe  IWlow  lilemberablp,  The  FfanUln  In- 
•tltato. 

Member,  National  Academy  of  Science*. 

Member,  Prealdent'e  Oeneral  Advlaory 
Committee  on  l^orelgn  Aialetance  Programa. 

Member,  Preeldenfe  Science  AdvlKny  Com- 
mittee. 

Member,  San  Prandaco  Regional  Panel  of 
the  OommlMlon  on  White  Bouae  Fellows. 

Truatee,  Mllla  College. 

Ttuatae,  The  BAUD  Corporation. 

Ttuatee,  Stanford  Unlveralty. 

Faat  Praaldent  of  the  Board,  Palo  Alto- 
Stanford  Boapltal  Center. 

With  his  Involvement  in  the  business 
sad  sdentiflc  community,  one  would 
think  that  BUl  would  have  little  time  left 
for  other  activities:  yet,  he  has  main- 
tained strong  ties  to  his  hometown  of 
Palo  Alto.  Calif.  He  has  demonstrated 
many  times  through  the  generosity  of  his 
time  and  money  that  he  is  not  only  a 
rerident  but  a  cuing  citizen. 

Concerned  about  the  environment.  Bill 
Hewlett  has  made  every  effort  to  assure 
that  Hewlett'Tackard  does  not  disrupt 
the  natural  environment  of  the  area  he 
loves  so  much. 

X<a8t  year.  BUI  took  the  responsibility 
of  chairing  the  Santa  Clara  County 
united  Way  fund  drive.  Looking  at  the 
disparity  between  the  county's  buying 
power  and  the  percentage  of  giving  as 
compared  to  other  United  Way  com- 
munities. Bin  established  a  20-percent 
increase  in  giving  as  his  goal.  Although 
tha  gifts  fell  short  of  the  ultimate  goal, 
the  year  set  a  record  increase  for  com- 
munity giving. 

Mr.  Speaker,  on  Tuesday,  November  22. 
1977.  Mr.  Hewlett  will  be  honored  by  the 
Santa  Clara  County  Council.  Boy  Scouts 
of  America  as  recipient  of  its  Annual 
Distinguished  Citizen  Award. 

I  ask  you  and  my  colleagues  to  Join  me 
today  in  congratulating  and  giving  best 
wishes  to  Mr.  William  R  "Bill"  Hewlett. 


COIOCUNICATIONS  TECHNOLOGY 


HON.  LIONEL  VAN  DEERUN 

OF  CAUPOKWIA 
IN  TBE  BOtTSE  OP  REPRESENTATIVES 

Tuesday.  November  IS.  1977 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  the 
face  of  European  society  changed  com- 
Idetely  after  Gutenberg  invented  the 
printing  press.  A  comparable  revolution 
In  the  way  humanity  understands  itself 
is  happening  now— and  again,  communi- 
cations technology  is  the  agent. 

We  must  think  hard  about  the  role  of 
communications,  because  present  choices 
will  shape  the  future.  The  free  flow  of 
Information  will  emphasize  the  dynamic 
and  imaginative  aspects  of  American 
society,  while  inhibiting  the  flow  of  in- 
formaticm  will  help  set  the  status  quo 
In  concrete. 

As  our  Subcommltte  on  Communica- 
ttons  looks  toward  an  overhaul  of  the 
Federal  Communications  Act,  we  shall 
need  advice  from  farsighted  people  in  all 
walks  of  life.  Harold  W.  McGraw,  Jr..  is 
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one  such  person,  exemplifying  the  best 
of  business  thinking  on  communications 
problems.  In  the  following  speech,  de- 
livered to  the  Financial  Executives  In- 
stitute, he  challenges  the  biudness  com- 
munity to  think  more  deeply  about 
information  Issues.  If  the  solutions  to 
these  issues  have  the  profound  effects  I 
expect,  we  might  all  profit  from  Mr. 
McGraw's  comments: 
Talk  bt  Haeold  W.  McOiaw,  Jb.,  om  Bvu- 

mss'  REspoNsiBnjTT  nr  an  iMroxMATioM 

Sodxrr,  OCTOBXE  17,  1977 

Today,  I  would  like  to  ahare  with  you  my 
concern  about  an  emerging  problem  which 
la  only  now  beginning  to  be  recognised  aa 
a  critical  national  laaue.  The  problem  la  a 
product  of  today'a  Information  revolution, 
and  It  la  already  having  a  real  Impact  on 
every  corporation  In  America.  It  la  a  matter 
of  concern  not  only  for  the  Information  bual- 
nesa  but  alao  for  each  of  you,  regardleaa  of 
what  kind  of  business  you're  Ui. 

I  do  not  have  to  tell  you  how  dependent 
American  business  has  become  on  the  effi- 
cient handling  of  information.  In  part  this 
la  due  to  every  company's  Increaalng  need 
for  information  about  its  own  operatlona. 
And  as  corporate  enterprises  have  become 
larger,  more  complex,  more  far  flung  geo- 
graphically, their  effective  management  re- 
quires a  more  and  more  extensive  flow  of 
carefully  analyzed  Information. 

That's  internal  information.  But  the  need 
for  external  information  is  equally  impor- 
tant. Sensitive  and  timely  awareness  of 
changes  in  tastes,  markets,  resources,  gov- 
ernment regulations,  economic  trends,  and 
competitors'  strategies  can  make  possible  the 
success  of  any  enterprise.  And  a  failure  to 
achieve  that  awareness  can  determine  Its 
failure. 

Nor  do  I  have  to  describe  the  electronic 
miracles  that  have  revolutionized  the  han- 
dling of  data  and  helped  us  to  meet  those 
information  needs. 

This  meeting  of  information  needs  and 
advanced  information  technology  has  pro- 
duced a  true  revolution.  Unfortunately,  that 
revolution  has  had  to  take  place  within  a 
framework  of  laws,  regulations,  and  govern- 
mental policy  dating  to  a  past  generation. 
The  Federal  Communications  Act  goes  back 
to  1934,  before  television  or  the  computer  or 
the  satellite.  Until  January  1,  we  will  atUl 
live  imder  a  copyright  law  passed  in  1909 — 
and  even  the  new  law  makes  no  effort  to  deal 
with  the  computer. 

Bringing  our  mass  of  law,  regulation,  and 
policy  into  accord  with  the  technological 
and  operational  needs  of  this  new  informa- 
tion society  is  a  complex  Job  which  is  going 
on  right  now,  all  around  us.  It  is  taking  place 
In  court  cases,  in  Federal  Communications 
Commission  proceedings,  in  Congressional 
committee  hearings,  in  Executive  Branch 
actions,  in  the  decisions  of  private  corpora- 
tions. As  a  result,  some  of  the  decisions  are 
contradictory;  most  are  made  without  coor- 
dination. By  and  large,  the  only  companies 
which  have  risen  to  speak  their  minds  have 
been  the  information  companies  themselves, 
such  as  the  broadcasting  networks  and  Ma 
Bell — each  with  Its  own  special  interests  to 
protect.  What  we  urgently  need  is  the  potat 
of  view  of  business  In  general,  of  executives 
like  yourselves,  who  may  not  be  in  the  infor- 
mation business,  but  who  d^>end  on  that 
business  for  the  vitol  daily  needs  of  their 
own  companies. 

Out  of  the  dozens  that  could  be  listed, 
there  are  Just  three  problems,  or  groups  of 
problems,  I  want  to  discuss  with  you  thla 
morning. 

One  Is  what  sort  of  basic  structure  of  com- 
munication— for  example,  postal  and  tele- 
phone services — are  we  going  to  have  In  the 
United  SUtes. 
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Tlie  second  ia  what  the  policies  of  tha 
federal  government  wm  be  with  regard  to 
the  avallabUlty  and  dlaaemlnatlon  of  Ita  own 
enormoua  atorea  of  Information. 

The  third  ia  the  role  of  prlvate-aector  In- 
formation oompanlea,  and  the  relation  of 
government  regulation  and  government  com- 
petition to  the  ability  of  thoae  companlea  to 
aerve  the  public. 

Let'a  look  first  at  the  postal  aervice  and  the 
telephone  ayatem. 

FOr  a  long  time  the  Postal  Service  had  a 
near  monopoly  of  Intercity  transportation  of 
meaaagee,  publications,  and  parcela.  Aa  long- 
dlatance  telephone  aervice  became  cheaper 
and  cheaper.  It  has  taken  over  much  of  the 
personal  and  bualneaa  communication  that 
once  would  have  gone  by  flrst-claas  mail.  One 
reault  is  that  today  the  principal  use  of 
flrst-claas  maU  relates  to  money — mvolcea, 
statements,  bills,  checks,  the  atuS  of  your 
functions. 

Meanwhile  the  Poet  Office  ia  required  to 
offer  a  universal  service  reaching  mto  the 
smallest  village  and  the  most  remote  home. 
Competitive  enterprises,  by  confining  them- 
selves to  the  more  profitable  routes  and  types 
of  material,  can  offer  that  limited  service 
more  efficiently  and  economically  than  the 
Post  Office. 

The  Postal  Service  is  now  under  a  mandate 
to  break  even,  relying  on  user  charges  with 
the  minimal  possible  subsidy.  It  has  re- 
spond to  this  mandate  by  cutting  service  and 
sharply  raising  rates.  The  predictable  result 
is  the  diversion  of  more  of  the  second; 
third-,  and  fourth-class  mall,  to  private  car- 
riers. Cutting  service  and  raising  rates  la  a 
self-defeating  policy.  Its  only  outcome  can 
be  a  bankrupt  and  collapsing  Postal  Service. 

It  is  obvious  we  face  critical  decisions 
about  its  future.  An  efficient  Poetal  Service 
remains  an  absolute  necessity  for  bualneaa  aa 
well  aa  for  American  society.  I  think  we  have 
to  face  the  fact  that  a  totally  or  nearly 
totally  user-supported  Postal  Service  la  a 
mirage.  We  must  recognize  that  the  social 
values  of  a  universal  service  carrying  the 
widest  range  of  materials  to  every  comer  of 
the  country  Is  going  to  have  to  be  auatalned 
by  adequate  public  support. 

The  telephone  system,  like  the  Poetal 
Service,  is  facing  the  problem  of  maintaining 
a  universal,  or  nearly  universal,  service  while 
meeting  the  competition  of  special  services 
over  high-density  routes.  Once  the  telephone 
system  was  concerned  only  with  conventional 
voice  transmission. 

But  now  we  have  the  need  for  a  wide  va- 
riety of  high-density  computer-based  data 
transmisaion  services.  Those  services  can- 
not be  provided  independently  of  the  tele- 
phone network  because  of  the  need  to  \ue 
the  network's  facilities  to  distribute  mes- 
sages to  individual  recipients. 

The  basic  policy  question  is  whether  thla 
enormous  and  increasingly  indispensable  new 
area  of  service  will  be  the  exclusive  respon- 
sibility of  the  present  telephone  system  or 
whether  other  carriers  and  producers  of 
equipment  wUl  have  a  major  role.  The  con- 
sistent policy  of  the  FCC  in  recent  years  has 
been  to  encourage  competition. 

The  Bell  system  has  objected  vigorously, 
clalmmg  that  connection  with  non-BeU 
eqiUpment  for  specialized  intercity  data 
transmission  services  threatens  the  technical 
degradation  of  service,  and  that  selective 
competition  confined  to  high-density  opera- 
tions and  routes  will  force  it  to  raise  rates 
on  the  less  profitable  low-density  and  resi- 
dential servicea. 

Independent  carriers  and  producers,  how- 
ever, strongly  assert  that  only  the  entry  of  a 
variety  of  competitors  into  the  data  commu- 
nications field  can  assure  American  society, 
and  especially  the  business  community,  of 
the  flexlbUlty  and  diversity  of  aervice  and 
the  Innovative  equipment  and  technlquea 
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that  our  new  world  of  Information  will  re- 
quire. 

Theae  laauea  are  now  being  fought  out 
before  Congress  and  in  the  courts  in  antl- 
truat  actlona  as  well  aa  before  the  FCC.  I  feel 
sure  that  we  mtist  protect  the  Integrity  of 
the  telephone  system  and  also  buUd  up  a 
variety  of  special  aervicea.  It  will  take  wla- 
dom  to  reconcUe  these  needs — wisdom  In 
Congresa,  In  the  FCC,  and  in  the  Executive 
Branch  offices  concerned  with  telecommunl- 
eatlona  policy.  And  it  will  take  a  thorough 
underatandmg  of  the  business  community's 
needs  for  efficient,  high-quality,  specialized 
data  communications  services. 

There  ia  a  common  denominator  in  the 
declalona  we  must  make  in  regard  to  our 
basic  communications  networks.  How  can 
we  make  maximum  use  of  all  available  con- 
tributions to  efficient  information  handimg 
while  preserving  the  strength  and  integrity 
ot  our  basic  aystems?  The  resultant  balanced 
total  system  will  have  to  serve  the  needs  of 
American  society  generally — government,  the 
educational  system,  the  individual  consumer 
as  well  as  business. 

In  many  ways  the  set  of  policy  issues  \n 
the  information  field  with  the  greatest  Im- 
portance to  the  buamess  community  is  the 
set  of  policies  relating  not  to  the  govern- 
ment's role  as  rule  maker  and  umpire  of 
the  information  game,  but  rather  to  its  role 
as  the  principal  player  in  that  game.  The 
federal  government  Is  by  far  the  largest 
creator,  collector,  and  consumer  of  informa- 
tion m  the  country.  In  addition,  the  federal 
government  ia  the  great  collector  of  data 
of  our  time.  In  its  files  are  collected  literally 
hundreds  of  billions  of  facts  about  every 
aspect  of  the  American  economy. 

We  have  a  dual  problem.  Accesa  to  this 
enormous  treasury  of  information  is  eaaen- 
tlal  to  the  intelligent  conduct  of  our  bual- 
ness  affairs. 

At  the  same  time,  much  of  the  material 
In  government  files — tax  returns,  investiga- 
tive reports,  confidential  data  submitted  by 
buainesa  firms — la  essentially  private.  Its  rev- 
elation by  government  could  be  destructive 
of  the  rights  of  individuals  and  seriously 
damaging  to  corporations  through  the  ex- 
posure to  competltora  of  confidential  pro- 
prietary information. 

The  Freedom  of  Information  Act  and  pri- 
vacy leg^latlon  are  obviously  in  tenaion.  But 
T  think  the  fundamental  policy  lines  are 
reaaonably  clear.  Except  for  certain  obvious 
confidential  matters,  records  of  the  govern- 
ment's own  conduct  of  affairs  should  be  open 
to  all. 

The  general  principles  may  be  clear,  but 
their  application  to  particular  cases  nuty 
present  real  difficulties.  One  case  in  point 
la  the  present  preceding  before  the  Federal 
Power  Cbnunlsison  looking  toward  closing 
to  the  public  the  hitherto  available  detailed 
record  of  fuel  purchases  by  utilities.  In  this, 
the  utUltlea,  Joined  by  the  FTC  and  the 
antitrust  division  of  Justice,  seek  to  ban 
the  publication  of  this  information  from  a 
fear  that  it  may  support  collusion  or  price- 
fixing  about  fuel  suppliers;  other  Interests 
believe,  on  the  contrary,  that  it  is  essential 
this  information  be  available  to  monitor 
prices,  to  Justify  utilltiea  costs  figures  for 
rate-making,  and  to  oversee  energy  problems. 

What  we  need,  what  the  government  needs, 
la  mput  from  the  business  community  as  to 
the  guidelines  that  should  control  the  gov- 
ernment's policies  and  decisions  throughout 
the  whole  areas  of  freedom  of  information 
and  privacy. 

When  we  are  dealing  with  such  enormous 
masses  of  data  as  those  in  the  government's 
keeping,  it  la  not  a  matter  of  access  alone. 

We  of  the  business  community  need  a 
watch  service  that  can  scan  this  endless 
flow  of  Information,  select  the  Items  of  real 
Intereat.  look  behind  them  for  their  full 
meaning,  analyze  and  Interpret  them,  cor- 
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relate  them  with  other  data  from  both  pub- 
lic and  private  eourcea,  bring  them  to  the 
attention  of  thoee  tena  and  hundreds  of 
thousands  of  Arms  and  executives  In  the 
bualneaa  community. 

Thla  la  the  Job  the  private -sector  Informa- 
tion companlea,  like  our  own  and  dosena  of 
our  competitors,  imdertake  to  perform.  We 
do  It  in  numbera  of  waya.  One  la  by  thorough 
InveatlgaUve,  Interpretive  Joumallam  In  pub- 
licaUona  like  The  WaU  Street  Joiffnal  and 
Bualneaa  Week,  and  in  more  apeclallzed  mag- 
azines auch  aa  Chemical  Week  or  Coal  Age. 

Another  way  la  by  newalettera.  giving  ver« 
faat.  "Inalder"  news  on  apeclflc  areaa  of  ape- 
clal  mtereat,  or  even  faater  dally  newawlrea 

StlU  another  Is  by  preparing  bibllographlea. 
Indexes,  abstracting  services,  and  other 
guides  to  government  material,  arranged  to 
serve  the  interests  of  the  user. 

A  third  way  is  by  reformatting  govern- 
ment material  so  that,  for  example.  It  may 
be  available  in  a  more  compact  and  less 
expensive  microfilm  or  microfiche  form. 

A  fourth  la  obtaining  or  creating  machine- 
readable  tapes  of  government  data  and  of- 
fering on-line  access  to  them  through  pri- 
vately prepared   programming. 

Tet  this  private-sector  information  in- 
dustry exists,  in  a  sense,  on  (government  suf- 
ferance. The  government  may  block  Its  ef- 
forts by  withholding  information. 

Even  more  frequent  is  the  case  when  a 
government  agency  decides  to  go  in  the  other 
direction,  disseminating  data  to  the  public 
in  ways  directly  competitive  with  services  in 
which  there  has  already  been  a  substantial 
private  Investment.  For  example,  a  private 
company.  Congressional  Infmmatlon  Serv- 
ice, offers  all  customers  microfiche  of  Con- 
gressional hearings,  reports,  and  other  hard- 
to-get  documents — a  valuable  and,  because 
it's  valuable,  a  profitable  service.  Now  the 
Oovemment  Printing  Office  is  planning  a 
duplicate  expense  by  offering  similar  micro- 
fiche to  the  600  key  "depository"  libraries 
for  public  documents,  leaving  the  rest  of  the 
market  unsupplled — yet  taking,  with  tax- 
subsidized  prices,  so  much  of  Congressional 
Information  Service's  core  market  as  to  make 
questionable  Its  ability  to  offer  the  service 
to  the  remaining  libraries,  including  cor- 
porate libraries. 

I  am  not  Inviting  sympathy  for  private- 
sector  Information  companies,  at  least  for 
the  larger  ones  like  ourselves. 

My  concern  here  Is  a  much  more  funda- 
mental one.  I  believe  very  deeply  that  the 
control  and  management  of  Information  wUl 
become  the  major  component  of  power  In 
American  society.  Effective  access  to  an  ef- 
ficient inforaaatlon  system  will  be  indispen- 
sable to  the  success  of  any  business  enter- 
prise and  indeed  to  any  of  the  educational, 
governmental,  or  other  enterprises  of  our 
society.  The  federal  government  already 
bestrides  the  world  of  Uiformatlon  like  a 
colossus. 

Moreover,  the  government  lays  down  the 
laws,  determines  the  regulations,  decides  the 
policies  under  which  all  private-sector  busi- 
nesses operate.  It  is  both  ruler  and  competi- 
tor. It  is  capable  of  drawing  to  itself  the 
enormous  power  that  derives  from  the  con- 
trol of  information. 

I  do  not  mean  to  suggest  that  this  poten- 
tial authority  U  exercised  with  any  evil  in- 
tent. On  the  contrary,  I  think  most  of  those 
who  are  responsible  for  public  policy  went  a 
governmental  Information  policy  that  gen- 
uinely serves  the  public  Interest  and  Is  open 
to  the  operations  of  a  healthy  private-sector 
information  economy. 

The  next  two  or  three  years  will  be  filled 
with  decisions  that  will  go  far  to  shape  our 
whole  Information  structure  for  many,  many 
years  to  come.  I've  already  touched  on  the 
decisions  facing  ua  m  the  poetal  and  tele- 
phone flelda  aa  weU  aa  govenunent'a  role  in 
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the  Information  field.  There  are  others.  A 
general  revialon  of  the  Federal  Communlea- 
Uons  Act  U  being  proposed.  International 
negotlatlona  to  aUocate  the  broadcaat  apoe- 
trum  are  Juat  ahead.  The  security  and  free- 
dom of  transnational  communication  la  aa 
Increasingly  critical  problem  which  we  an 
only  now  beglzmlng  to  face  up  to.  Tbtm  ai* 
only  a  few  aamples  of  the  information  pol- 
icies which  must  soon  be  addreesed. 

In  reaching  these  declalona.  It  U  eaaenttal 
that  there  be  leaders  in  the  government  irtko 
are  aware  of  this  whole  range  of  problems 
and  of  their  interreUtion,  are  dedicated  to 
mamtatning  a  free  fiow  of  information,  and 
to  strengthening  a  vital  prlvate-aector  In- 
formation Industry. 

Through  recent  dlacuaalona  with  key  mem- 
bers of  the  Executive  Branch,  my  coUeagUfM 
and  I  are  optimistic  that  there  ia  auch  awan- 
neaa.  there  la  dedication  to  freedom,  and 
appreciation  for  prlvate-aector  informatloo 
aervicea.  Perhape  moet  Important,  they  ■!• 
interested  In  and  open  to  your  vlewa.  TiM 
Executive  Branch,  the  Congreaa,  and  tlw 
FCC  are  hearing  from  companies  with  qw- 
cial  mterests  In  the  Information  field.  Tbey 
are  not  getting  Input  from  bualneaamen  gen- 
erally to  help  them  aaaeaa  the  Impact  o( 
policy  decisions  on  the  buameaa  conununlty 
aa  a  whole. 

The  challenge  la  oxiia.  I  hope  that  In  your 
respective  corporations,  within  thla  Inatltuta, 
and  within  other  general  buameaa  organto- 
tlons  there  will  be  thoughtful  consideration 
of  these  problems.  And  I  hope  you  wUl  taelag 
your  own  views  to  appropriate  declalop- 
makers  throughout  government  with  enavgy 
and  conviction. 

A  revolution  need  not  be  chaotic  and  de- 
structive. It  can  represent  a  poelUve  step 
forward.  We  are  In  the  midst  of  an  Inforaoa- 
tlon  revolution.  Its  outcome  dependa  In  good 
measure  on  how  inteUlgenUy  all  of  ua  ap- 
proach it.  That  la  the  challenge  facing  us 
today. 


THE  POLES  WON'T  LET  US  POR<»T 

HON.  CLEMENT  J.  ZABLOCEI 

or  wacomnr 
IN  THE  HOUSE  OF  REPHB8ENTATIVBS 

Tuesday,  November  IS.  1977 

Mr.  ZABLOCKI.  Mr.  Speaker,  a  few 
weeks  ago  Mr.  Franklin  Walllck.  man- 
aging editor  of  the  UAW  Washington 
Report,  published  by  the  United  Auto- 
mobile Aerospace  and  Agricultural  Im- 
plement Workers  of  America,  had  the 
unique  experience  of  seeing  the  industrial 
economy  of  Poland  first-hand,  touring 
its  factories  and  talking  with  both  man- 
agers and  workers.  His  impressions  and 
candid  observations  were  succinctly  pub- 
lished in  the  UAW  Washington  Report, 
dated  October  31,  1977. 

I  believe  this  brief  report  not  only  is 
interesting  reading  but  also  provides  a 
valuable  insight  into  the  motivations 
and  aspirations  of  the  people  of  E>oland. 
The  common  view  of  freedom  we  share 
provides  a  historical  basis  for  the  special 
relationship  between  the  American  peo- 
ple and  the  Polish  people.  For  that  rea- 
son, I  would  like  to  share  that  report 
with  my  colleagues,  as  follows: 

THE  PoLxa  WonT  Ixt  Ua  Foaocr 

Cbacow,  PoLAim. — Poland'a  30  mUllon  peo- 
ple are  bursting  with  energy — ready  for  a 
spectacular  economic  takeoff.  But  there  is 
one  thing  they  inelat  on — a  vtaitor  cant  for- 
get "we're  the  biggest  cemetery  In  Burope.' 

Four  million  people — moat  of  tlism  ' 
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wero  murdered  by  Hltler'a  NazU  In  the  con- 
centration camps  of  Auschwitz  and  Blrkenau. 
As  you  walk  through  the  halls  of  the  camps 
where  men.  women,  and  children  were  butch- 
ered In  cold  blood,  It  Is  Impossible  to  picture 
the  enormity  of  the  horror. 

"They  killed  the  intellectuals,  teachers, 
clergymen,  union  leaders — we  had  to  start 
over  when  the  war  was  over,"  Is  how  a  young 
Polish  Idealist  trle^  to  sort  out  the  past  In 
explaining  It  to  an  American. 
Poland  Is  filled  with  contradictions — 
A  communist  official  who  makes  the  sign 
of  the  cross  before  mealtime; 

John  Wayne  movies  with  Polish  dubbing 
on  the  state-owned  television  network; 

Raw  Polish  farm  boys  coming  from  the 
cornfields  of  southern  Poland  to  supervise 
automatic  welding  machines  for  the  produc- 
tion of  new  Plats  for  which  the  nation 
clamors. 

Poland  is  the  only  nation  in  the  world 
where  workers  have  toppled  two  governments 
in  a  single  generation.  Three  Soviet  military 
divisions  stay  out  of  sight,  and  there  are 
Polish  officials  who  swear  that  NATO  helps 
Poland  stay  Independent. 

"There  are  three  groups  who  run  this 
country,"  said  a  longtime  observer  of  the 
Polish  scene,  " — the  Communist  party,  the 
Catholic  church,  and  the  workers."  There  is 
no  other  eastern  European  nation  where 
such  quite  and  open  dissent  is  permitted  as 
in  Poland  today.  The  ruling  regime  doesn't 
like  opposition,  but  It  does  tolerate  street 
demonstrations  where  government  policies 
are  challenged. 

The  emotional  ties  to  the  United  States  are 
strong,  even  though  Poland  is  far  away  at 
the  very  eastern  edge  of  Europe.  Everybody 
seems  to  have  a  cousin  or  uncle  in  Buffalo, 
Milwaukee,  or  Hamtramck.  Polish  radio 
played  songs  of  Bing  Crosby  when  he  died  a 
few  weeks  ago,  and  Elvis  Presley  songs  are 
as  popular  among  Polish  teenagers  as  among 
Americans — maybe  more  so. 

Polish  art  Is  both  superb  and  exciting. 
Oood-looklng  young  Polish  women  with 
Dorothy  Hamill  haircuts  whisk  along  the 
streets  of  Warsaw  and  Cracow,  and  even 
Polish  charwomen  wear  stylish  eye-shadow. 
A  secretary  to  a  high  Polish  official  wears 
Jeans  and  looks  like  a  page  out  of  Glamour 
magazine. 

What  are  Poland's  problems?  Plats,  more 
flats — and  then  cars  (mostly  Plats  that  skim 
along  the  highways  dodging  horse-drawn 
wagons).  Again  and  again  these  are  what 
people  seek  most  of  all. 

Housing  (the  ever  present  search  for  flats) 
seems  to  be  the  most  pressing  need.  Pood 
prices  are  heavily  subsidized  and  thus  the 
cost  of  living  for  average  Polish  workers  is 
unreallstlcally  low. 

Meat  is  In  short  supply,  but  a  government 
official  hastens  to  say:  "We'd  rather  have 
meat  lines  than  Job  lines."  Most  farms  are 
small  and  privately-owned,  and  Polish 
agriculture  has  suffered  four  bad  crop  years. 
Even  a  party  official  sighs  at  this  and  says, 
"We'll  need  help  from  the  alnUghty  to  feed 
our  people." 

The  Polish  auto  Industry  dates  from  a 
humble  beginning  25  years  ago,  and  is  now 
set  for  enormous  leaps  forward  within  the 
next  few  years.  In  only  20  years  the  auto 
output  in  Poland  has  risen  by  ten  times 
with  roughly  4  nUllion  cars  and  trucks  nro- 
duced  by  1977. 

"We're  the  10th  largest  Industrial  country 
in  the  world,"  cites  Eugeniusz  Martyna,  head 
of  the  Slleslan  meatworkers  in  Katowice,  in 
the  rich  coal  and  steel  country  along  the 
Czech  border,  200  miles  south  of  Warsaw. 

"That's  Polish  gold,"  he  boasts,  pointing 
to  a  working  coal  mine.  Coal  exports  to  hard 
currency  countries  helps  Poland  from  de- 
faulting on  huge  loans  and  those  far-flung 
trade  deaU  Poland  hopes  wUl  move  the  na- 
Uon  stUl  further  along  in  the  Industrial 
world. 


EXTENSIONS  OF  REMARKS 

Martyna  is  one  of  thoae  naturally  likeable 
people  who  could  be  elected  In  any  country 
on  any  ticket  any  place  In  the  world.  He 
grumbles  about  kids  who  want  all  the  mate- 
rial things  without  getting  their  hands  dirty 
or  without  working  up  any  sweat.  It  la  he 
who  takes  the  bouquet  of  flowers  to  the  spot 
In  Auschwitz  where  firing  squads  shot  down 
Polish  leaders. 

An  emotional  and  yet  strong  man,  he 
typifies  the  struggles  of  modem  Poland  to 
fight  for  its  place  In  the  sun. 

The  devastation  of  World  War  n  U  be- 
yond belief— six  million  Polish  citizens  died, 
one  of  five  killed,  340,000  In  Warsaw  alone 
killed — 80  percent  of  Warsaw  levelled. 

"My  father  and  mother  had  nothing  after 
the  war — only  their  shoes  and  clothing,  and 
my  fathers'  stamp  collection."  tells  Czestaw 
Billnskl,  a  young  film  maker,  who  can  rattle 
off  details  of  Polish  history  as  he  recalls  the 
names  of  American  film  directors  better  than 
any  U.S.  film  buff.  "Now  I'm  about  to  get  a 
flat,  a  car,  and  the  whole  world  la  opening 
up." 

He  exudes  national  pride  as  he  tells  about 
the  wonderful  places  he  can  go  freely  as  a 
Polish  citizen,  anyplace  In  the  world.  But 
he  always  yearns  to  come  home  to  Poland. 

Piotr  Czerwlnskl,  Is  a  27  year  old  Polish 
tractor  assembler,  who  makes  6200  zlotya 
per  month — roughly  (200,  depending  on  the 
rate  of  exchange  you  use  to  calculate. 

With  his  wife  and  child  he  makes  do  well 
enough  because  he  has  a  flat,  walks  to  work, 
has  free  medical  care,  and  food  prices  are 
quite  cheap — 7  cents  for  a  kilo  of  bread,  45 
cents  for  a  quarter  kilo  of  butter,  and  meat 
prices  ranging  from  00  cents  to  $1.80  depend- 
ing on  the  cut  (and  all  based  on  the  normal 
rate  of  exchange  of  3  cents  for  a  zloty) . 

A  light  suit  costs  ISOO  zlotys,  shoes  are 
300  zlotys,  a  man's  sweater  U  1200  zlotys, 
the  cheapest  black  and  white  TV  Is  4500 
zlotys.  A  new  Plat,  If  your  name  comes  up 
on  the  waiting  list,  comes  to  65,000  zlotys, 
with  the  prices  on  the  upswing. 

The  Polish  metalworkers,  hosted  a  visit 
during  mid-October  for  the  UAW  Washing- 
ton Report.  They  have  wide  contacts  in  Eu- 
rope, both  east  and  west.  European  workers, 
whatever  their  political  persuasion,  feel  a 
moral  duty  to  avert  war. 

Poland  Is  a  unique  bridge  between  east 
and  west — an  open  communist  society  which 
permits  disagreement,  but  with  geographical 
and  ideological  links  to  the  Soviet  Union. 
Americans  and  eastern  tourists  pour  into 
Poland  each  year,  and  the  Poles  reciprocate. 
Poland  won't  let  the  world  forget  the  past, 
and  it  hopes  for  better  tomorrows. — F,  W. 


SEA-LEVEL    CANAL    STUDY    NEEDS 
UPDATING 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  15,  1977 

Mr.  MXJRPHY  of  New  York.  Mr. 
Speaker,  in  1970,  the  Atlantic-Paclflc 
Interoceanlc  Canal  Study  Commission 
concluded  that  major  foreign  policy  and 
national  defense  benefits  to  the  United 
States  would  flow  from  the  construction 
of  a  sea-level  canal  across  the  Americas. 
The  Canal  Study  Commission  Report, 
which  culminated  6  years  of  intensive 
Investigation  and  the  expenditure  of  mil- 
lions of  dollars,  received  limited  public 
attention  and  did  not  lead  to  any  con- 
gressional action. 
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Today,  when  the  future  of  the  Panama 
Canal  and,  in  fact,  the  U.S.  relationship 
to  any  interoceanlc  canal  is  a  major 
Issue,  the  public  and  the  Congress  need 
the  most  up-to-date  information  on  the 
benefits  and  costs  of  possible  construc- 
tion of  a  sea-level  canal  across  the 
Americas.  That  is  why  I  am  introducing 
today  legislation  to  provide  for  an  up- 
dating of  the  1970  report  I  mentioned 
earlier. 

There  have  been  several  Important 
events  since  1970  which  could  affect  the 
advisability  of  constructing  a  sea-level 
canal.  For  example,  it  has  become  ever 
more  clear  that  there  will  be  available 
Alaskan  energy  supplies  which  will 
greatly  exceed  the  needs  of  the  west 
coast  of  the  United  States,  and  therefore 
will  have  to  be  transported  to  the  gulf 
and  east  coasts  for  distribution. 

In  updating  the  1970  report  on  a  sea- 
level  canal,  there  is  no  reason  the  United 
States  should  expend  excessive  sums  in 
those  cases  in  which  the  public  record 
needs  no  further  elaboration.  Thus,  in 
the  legislation  I  introduce  today,  there  Is 
a  clause  which  will  limit  the  sea-level  up- 
date to  a  discussion  of  the  practicability 
of  non-nuclear  canal  excavation.  In 
1970,  the  Canal  Study  Commission  deter- 
mined that  neither  the  technical  feasi- 
bility nor  the  international  acceptabill^ 
of  nuclear  excavation  permitted  the 
application  of  nuclear  excavation  tech- 
nology. Nothing  has  changed  with 
respect  to  this  technique  since  1970,  and 
it  Is  therefore  inadvisable  to  spend  mil- 
lions of  dollars  studying  the  edtematlve. 

The  Congress  needs  to  determine  as  a 
matter  of  important  public  policy,  just 
what  work  needs  to  be  done  with  respect 
to  determining  the  v£due  of  constructing 
a  sea-level  canal.  Accordingly,  it  Is  im- 
portant that  a  full  public  hearing  on  this 
legislation  be  held  as  soon  as  possible  so 
that  the  issues  concerning  a  possible  sea- 
level  canal  can  be  addressed  in  a  timely 
fashion.  For  the  information  of  all  those 
interested  in  the  canal  question.  I  am 
submitting  for  the  record  a  copy  of  the 
recommendations  included  on  the  1970 
report.  This  will  help  to  focus  discussion 
on  a  matter  that  has  recently  received 
too  little  attention : 

1970  Canal  Study  Commission  Repobt 
recommendations 

The  Atlantic-Pacific  Interoceanlc  Canal 
Study  Commission*  recommends  that: 

1.  Any  new  canal  treaty  arrangement  with 
the  Republic  of  Panama  provide  for: 

a.  Creation  of  an  Isthmian  canal  system 
including  both  the  existing  Panama  Canal 
and  a  sea-level  canal  on  Route  10,  operated 
and  defended  in  an  equitable  and  mutually 
acceptable  relationship  between  the  United 
States  and  Panama. 

b.  Canal  operating  and  defense  areas  that 
Include  both  the  existing  Panama  Canal  and 
Route  10. 

c.  Effective  control  of  canal  operations  and 
right  of  defense  of  the  canal  system  and 
canal  areas  by  the  United  States,  with  such 
provisions  for  Panamanian  participation  as 


*  Chairman  Robert  B.  Anderson,  because  he 
is  also  Special  Representative  of  the  United 
States  for  United  States-Panama  Relations, 
disassociated  himself  from  Reconunendation 
1,  which  concerns  new  treaty  arrangements 
with  the  Oovernment  of  Panama. 
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are  determined  by  negotiation  to  be  mutuaUy 
acceptable  and  consistent  with  other  recom- 
mendations herein. 

d.  Acqtilaltlon  of  the  Route  10  right-of-way 
by  the  canal  system  operating  authority  as 
soon  aa  practicable. 

2.  The  canal  system  be  operated  to  pro- 
vide an  equitable  share  of  revenues  and  other 
economic  benefits  for  Panama  consistent 
with  efficiency  of  canal  operations,  financial 
health  of  the  enterprise,  and  maintenance  of 
toll  levels  that  permit  effective  competition 
with  alternatives  to  the  canal. 

3.  Other  nations  be  encouraged  to  partici- 
pate In  financing  the  canal  system,  if  such 
multi-national  participation  is  acceptable  to 
the  Oovernment  of  Panama. 

4.  Subject  to  the  priority  of  more  Import- 
ant national  requirements  at  the  time,  the 
United  States  initiate  construction  of  a  sea- 
level  canal  on  Route  10  no  later  than  15 
years  In  advance  of  the  estimated  saturation 
date  of  the  present  canal,  now  projected  to 
occur  during  the  last  decade  of  this  century. 

6.  When  the  rights  and  obligations  of  the 
United  States  under  new  treaties  with  Pan- 
ama are  established,  the  President  reevaluate 
the  need  for  and  desirability  of  additional 
canal  capacity  in  the  light  of  canal  traffic 
and  other  developments  subsequent  to  1970, 
and  take  such  further  steps  in  planning  the 
construction  of  a  sea-level  canal  on  Route  10 
as  are  then  deemed  appropriate. 

6.  Modernization  of  the  existing  canal  to 
provide  its  maximum  potential  transit  ca- 
pacity be  accomplished,  but  no  additional 
locks  be  constructed. 

7.  The  United  States  pursue  development 
of  the  nuclear  excavation  technology,  but  not 
postpone  Isthmian  canal  policy  decisions  be- 
cause of  the  possible  establishment  of  feasi- 
bility of  nuclear  excavation  at  some  later 
date. 

8.  The  following  studies  Initiated  In  the 
course  of  the  Commission's  Investigation,  If 
not  otherwise  completed  beforehand,  be  con- 
tinued to  completion  by  the  control  authority 
of  the  new  canal  system  If  such  an  authority 
Is  established  and  the  Route  10  right-of- 
way  acquired: 

a.  Investigation  of  the  subsurface  geology 
of  the  proposed  trace  of  Route  10  to  permit 
selection  of  the  exact  allnement  for  design 
purposes. 

b.  Investigation  of  slope  stability  applicable 
to  Route  10  geologic  conditions. 

c.  Investigation  into  the  hydrodynamics  of 
large  ships  moving  through  confined  waters 
with  variable  currents. 

9.  A  permanent  agency  of  the  Executive 
be  designated  to  support  and  coordinate  pub- 
lic and  private  research  activities  that  could 
contribute  to  the  evaluation  of  the  potential 
environmental  effects  of  a  sea-level  canal, 
and  If  the  decision  Is  made  to  Initiate  Its 
construction,  advise  the  President  as  to  the 
organization  for  and  funding  of  such  addi- 
tional research  as  might  be  required  to  reach 
definitive  conclusions. 


STEEL  AND  THE  24TH 


HON.  MARC  L.  MARKS 

or  PKNNSTLVANU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  IS,  1977 

Mr.  MARKS.  Mr.  Speaker,  as  a  mem- 
ber of  the  Congressional  Steel  Caucus  I 
am  very  concerned  about  the  impact  the 
steel  crisis  is  having  on  the  24th  District, 
the  State  of  Pennsylvania,  and  the  Na- 
tion. I  would  like  to  take  this  oppor- 
■tunity  to  relate  my  thoughts  on  this 
issue  and  the  actions  I  and  my  Steel  Cau- 
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cus  colleagues  have  taken  to  bring  this 
matter  to  the  attention  of  the  President 
so  as  to  expedite  the  solution  to  this 
grave  problem. 

There  are  roughly  8,500  steelworkers 
in  the  24th  District,  5,500  of  whom  are 
engaged  in  the  production  of  specialty 
steel.  I  wrote  the  President  in  August, 
urging  him  to  maintain  the  specialty 
steel  import  quotas  for  their  full  term 
until  June  of  1979. 1  also  testified  before 
the  International  Trade  Commission  (m 
this  same  Issue,  cohosted  a  briefing  to 
bring  this  matter  to  the  attention  of  other 
Members  of  the  House,  and  cosponsored 
House  Resolution  761  to  maintain  the 
quotas.  Most  recently,  I  acccMnpanied 
labor  leaders  and  specialty  steel  industry 
representatives  to  the  White  House  to 
deliver  the  thousands  of  petitions  from 
steelworkers  all  over  the  country,  calling 
on  the  President  to  maintain  the  spe- 
cialty steel  import  quotas. 

Along  with  171  of  my  colleagues  in  the 
House,  including  Speaker  O'Neill,  I  am 
a  member  of  the  Congressional  Steel  Cau- 
cus and  serve  on  its  constitution  and  by- 
laws committee.  In  the  past  months  I 
have  been  to  the  White  House  numerous 
times  both  as  a  member  of  the  Steel  Cau- 
cus and  the  Pennsylvania  congressional 
delegation.  At  each  meeting,  I  have 
reiterated  my  support  for  the  specialty 
steel  quotas  and  stressed  to  the  President 
the  need  for  Immediate  action  to  aid  our 
steel  Industry. 

Too  many  jobs  have  already  been  lost, 
ahnost  20,000  to  this  point,  with  70.000 
workers  certified  for  trade  adjustment 
assistance.  The  steel  industry  is  a  vital 
concern  to  this  Nation  and  we  cannot 
afford  to  let  It  deteriorate  at  the  hands  of 
foreign  competition. 

Due  to  a  number  of  factors  the  United 
States  has  sUpped  from  its  postwar 
eminence  to  a  position  where  we  are  sec- 
ond to  the  Russians  in  steel  production 
per  year  and  we  are  the  world's  largest 
importer  of  steel  because  we  can  no 
longer  satisfy  total  domestic  demand. 
This  decline  has  occurred  while  steel  In- 
dustries in  Japan  and  the  European  Eco- 
nomic Community  have  advanced  in 
technological  and  productive  capacity  to 
the  point  that  Imports  worth  $2.8  billion 
made  up  15.4  percent  of  the  U.S.  market 
In  the  first  6  months  of  1977.  Last  year 
steel  imports  of  $4  billion  were  14  per- 
cent of  U.S.  shipments  and  75  percent  of 
the  imports  came  from  Europe  and 
Japan.  Predatory  pricing,  border  tax  re- 
bates, manipulation  of  exchange  rates, 
serve  to  favor  the  highly  subsidized,  gov- 
ernment-supported foreign  producers. 

Steel's  problems  are  linked  to  the  gen- 
eral economic  problems  of  the  last  few 
years.  The  1974-75  recession  had  a  ma- 
jor impact  on  worldwide  demand  for 
steel  from  which  the  industry  has  never 
recovered.  At  present  Japan  is  only  pro- 
ducing at  70  percent  of  capacity,  Europe 
60  percent,  and  the  United  States  at  78 
percent.  New  industrial  Investment 
which  is  normally  40  to  50  percent  of 
steel  demand  has  lagged  badly  and  could 
continue  to  lag  In  the  foreseeable  fu- 
ture. Even  traditionally  strong  markets 
are  shrinking,  for  example  automobiles 
are  getting  smaller  and  using  less  steel. 
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Labor,  fuel,  and  environmental  costs 
have  risen  rapidly.  The  industry  has  ex- 
perienced an  inflation  rate  33  percent 
higher  than  that  of  other  industries  In 
recent  years.  Energy  costs,  which  ac- 
count for  one-third  of  the  industries 
total  expenditures,  have  increased  166 
percent  since  1972.  At  the  same  time, 
materials  have  increased  100  percent  and 
labor  costs  have  risen  82  percent. 

Government  regulations  have  also 
caused  problems.  There  are  presently 
5,600  Government  regxilations  the  steel 
Industry  must  observe.  From  1975-76  the 
Industry  spent  $940  million  on  environ- 
mental equipment,  that  is  30  percent  of 
capital  spending  over  that  time  period. 
This  has  hurt  the  industry's  profltabU- 
ity;  for  the  first  half  of  1977  steel  profits 
after  taxes  were  only  1  cent  for  every 
$1  worth  of  sales.  In  1976  the  same  figure 
for  all  manufacturing  was  5  cents  on  the 
$1.  One  major  survey  indicated  that  out 
of  the  27  major  Industries,  steel  profits 
in  the  third  quarter  of  1977,  as  compared 
to  the  same  quarter  in  1976,  fell  more 
than  any  other  industry,  that  is  49.1  per- 
cent. By  comparison,  the  industry  with 
the  second  greatest  loss,  retail  food 
stores,  showed  a  drop  in  profits  of  17.1 
percent.  Of  the  27  industries,  only  7  re- 
ported any  loss  at  all. 

High  environmental  compliance  costs 
and  low  profitability  have  resulted  in 
the  United  States  lagging  behind  Japan 
and  other  countries  in  modernization  of 
facilities.  Some  American  plants  were 
built  in  the  1890's  and  we  are  still  behind 
the  Japanese  in  replacing  the  old  open 
hearth  furnaces  with  the  more  efficient 
basic  oxygen  furnaces.  Eighty  percent  of 
Japan's  steel  is  produced  from  oxygen 
furnaces  compared  with  63  percent  of 
American  steel. 

To  combat  this  situation  I  have  co- 
sponsored  H.R.  9316,  a  measure  to  pro- 
vide for  an  alternative  amortization  pe- 
riod for  pollution  control  facilities.  It 
would  allow  companies  to  write  off  the 
cost  of  pollution  control  equipment  In  1 
year  as  a  regular  business  expense,  in- 
stead of  the  present  5  years.  Since  pol- 
lution control  equipment  does  not  relate 
directly  to  increasing  production,  it 
should  not  receive  the  same  tax  treat- 
ment as  capital  investment  for  expand- 
ing or  modernizing  the  firm's  productive 
capacity  would  receive.  The  bill  is  In- 
tended to  help  companies  finance  the 
cost  of  meeting  environmental  safety 
standards,  while  encouraging  real  capital 
formation  and  reducing  the  impact  of  In- 
fiation  on  recovered  costs. 

Until  recently,  a  certain  amount  of 
buckpassing  and  a  lack  of  planning 
have  characterized  the  actions  of  the 
Federal  agencies  involved  with  the  steel 
problem.  The  Department  of  Labor, 
concerned  with  health  and  safety  stand- 
ards, points  to  import  restrictions  as  the 
answer  to  steels  problems.  The  Treasury 
Department,  concerned  with  free  trade, 
favors  tax  breaks.  IRS,  concerned  with 
loss  of  revenue,  points  to  mergers  to 
create  economies  of  scale.  The  Justice 
Department,  concerned  with  the  anti- 
competitive effects  of  mergers,  favors  a 
modernization  policy. 
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I  think  it  is  imperatlTe  that  this  hodge- 
podge means  of  coping  with  the  problem 
stop.  That  is  why  I  and  my  colleagues 
in  the  steel  caucus  have  stressed  to  the 
President  the  need  for  high  level  policy 
planning  and  coordination  on  this  is- 
sue. I  think  we  have  succeeded  in  these 
initial  steps.  The  President  appointed 
Treasxiry  Under  Secretary  Anthony 
Solomon  to  head  a  multiagency  task 
force  to  study  the  issue  and  report  back 
to  him. 

In  the  meantime,  there  are  certain 
steps  the  President  as  policymaker  can 
take.  I  think  the  Trade  Act  of  1974  needs 
to  be  strictly  and  speedily  enforced  to 
prevent  foreign  dumping  of  steel  on  our 
domestic  markets.  There  have  been  some 
encouraging  signs  in  this  regard.  The 
Treasury  Department  recently  made  a 
tentative  finding  of  dumping  against 
five  Japanese  producers  in  the  Gllmore 
case  and  has  ordered  them  to  post  bond 
pending  the  final  outcome  of  the  case. 
On  specialty  steel,  the  International 
Trade  Commission  advised  the  President 
to  leave  the  import  quotas  on  for  their 
full  term  until  June  of  1979.  Government 
action  in  these  areas  can  be  effective  if 
we  utilize  existing  laws. 

Tax  incentives  for  modernization  of 
plant  and  machinery  could  also  help  an 
industry  where  capital  turnover  is  so  very 
slow.  Accelerated  depreciation  writeoffs, 
even  replacement  cost  accounting  meth- 
ods would  improve  the  industry's  cash 
flow  and  enhance  its  ability  to  attract 
capital  for  future  growth.  I  have  co- 
sponsored  two  bills  in  this  area.  The 
Investment  Tax  Credit  Act  of  1977.  H.R. 
4987,  provides  an  extra  10-percent  in- 
vestment tax  credit  for  modernizing  old- 
er manufacturing  plants — over  25  years 
old— or  for  building  new  ones  in  nearby 
locations— within  10  miles  of  an  existing 
facility.  I  have  also  cosponsored  H.R. 
8414,  the  Investment  Policy  Act  of  1977 
to  insure  adequate  investment  capital 
for  our  future  economic  growth.  The  act 
requires  the  council  on  wage  and  price 
stability  to  submit  to  Congress  an  an- 
nual investment  policy  report,  monitor 
present  programs,  and  recommend  fu- 
ture measures  to  promote  the  generation 
and  use  of  investment  capital.  I  think 
this  type  of  action  can  help  the  steel 
industry  and  the  economy  overall. 

It  is  time  Government  and  business 
ended  their  adverse  relationship.  Co- 
operation will  be  needed  to  solve  this 
problem  and  prevent  the  further  loss 
of  Jobs.  The  solution  to  the  steel  crisis 
will  not  be  simple  or  easy.  A  coordinated 
multlfaceted  approach  must  be  used  to 
combat  the  problem  and  no  option 
should  be  disregarded  by  the  President 
or  his  special  trade  negotiator  Robert 
Strauss  in  an  attempt  to  rectify  this  sit- 
uation. 

Along  with  my  colleagues  in  the  steel 
caucus  I  will  continue  to  press  the  Pres- 
ident to  maintain  the  import  quotas  on 
specialty  steel  and  enforce  existing  stat- 
utes to  prevent  foreign  dumping  and  in- 
sure fair  competition.  We  must  make 
sure  that  free  trade  is  fair  trade. 
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CONGRESSIONAL  SALUTE  TO  THE 
HONORABLE  IRENE  DiBfARCAN- 
TONIO  OP  PATERSON.  N.J.,  DISTIN- 
GUISHED CmZEN  AND  OUT- 
STANDING  COMMUNIT7  LEADER 


HON.  ROBERT  A.  ROE 

or  intw  jixssT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  15.  1977 

Mr.  ROE.  Mr.  Speaker,  on  Saturday, 
November  12  residents  of  the  city  of 
Paterson,  my  congressional  district,  State 
of  New  Jersey,  Joined  with  the  officers 
and  members  of  the  St.  Francis  DePaul 
Society  in  honoring  a  distinguished  citi- 
zen, commimity  leader  and  good  friend, 
the  Honorable  Irene  DlMarcantonio  of 
Paterson,  N.J.,  whose  dynamic  and  en- 
ergetic endeavors  in  community  im- 
provement and  development  and  dedi- 
cated service  to  her  fellow  citizens  have 
earned  her  the  highly  coveted  award  of 
distinction  of  the  St.  Francis  DePaul 
Society. 

Irene  will  be  the  first  woman  to  have 
achieved  the  society's  annual  recogni- 
tion of  exemplary  achievement  and  it  is 
significant  to  note  that  her  late  husband 
Ralph  had  been  so  honored  as  the  soci- 
ety's "man  of  the  year"  in  1971. 

Mr.  Speaker,  I  know  that  you  and  our 
colleagues  will  want  to  Join  with  me  in 
sharing  the  pride  of  the  DlMarcantonio 
family  and  extending  our  warmest  greet- 
ings and  felicitations  to  Irene;  her 
daughter,  Mrs.  Barbara  Stracco:  her 
son,  Ralph;  and  her  four  grandchildren, 
Michael  and  Scott  Stracco,  and  Michelle 
and  Brian  DlMarcantonio  on  this  most 
Joyous  occasion. 

We  are  proud  to  boast  that  Irene  was 
bom  in  the  first  ward  of  Paterson,  N.J.; 
is  a  graduate  of  our  local  schools.  Public 
School  No.  12  and  Central  High  School; 
and  a  highly  achve  member  of  the  con- 
gregation of  St.  Gerard's  R.C.  Church. 

In  1951  she  Joined  with  her  husband 
Ralph  in  a  partnership  endeavor  where 
the  excellence  of  their  expertise,  impec- 
cable character,  the  way  of  doing  busi- 
ness earned  them  the  confidence  and 
esteem  of  all  of  us.  The  month  of  Sep- 
tember 1977  marked  the  26th  anniver- 
sary of  Belmont  Liquors  as  a  highly  re- 
spected entity  of  the  commercial  and 
business  community.  Irene  is  also  a  mem- 
ber of  the  Ed  Englehardt  Association  and 
the  North  Jersey  Package  Dealers  Asso- 
ciation. 

The  quality  of  her  leadership  and  per- 
sonal commitment  to  the  economic, 
social  and  cultural  rebirth  of  the  city  of 
Paterson,  and  particularly  the  first  ward 
of  Paterson,  was  fully  endorsed  by  the 
voters  during  January  of  1976  when  she 
ran  in  a  special  election  to  fill  the 
imexpired  term  of  her  late  husband  as  a 
councilman  on  the  governing  body  of  the 
city  of  Paterson.  Not  only  did  she  win 
that  special  election  but  achieved  a  sub- 
stantial majority  of  victory  in  her  reelec- 
tion as  councilwoman  4  months  later  in 
May  1976. 

Mr.  Speaker,  as  a  lifelong  resident  of 
the  city  of  Paterson,  Irene  and  her  family 
have  endeared  themselves  to  us  as  good 
neighbors  and  we  applaud  her  lifetime 
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of  dedicated  public  service  In  alwaii 
caring  and  seeking  to  be  of  help  to 
all  of  our  people.  My  good  friend  Irene 
is  never  too  busy  to  be  of  aid  to  those  in 
need.  Her  compassionate  and  benevolent 
way  of  life  has  been  a  shining  example  to 
all  of  us.  She  has  served  as  chairperson 
of  the  Paterson  Fire  Department,  as  the 
liaison  for  the  city  council  with  the 
Paterson  Task  Force,  on  the  Health 
Advisory  Committee  and  the  Great  Falls 
Festival  Committee. 

The  attainment  of  the  St.  Francis 
DePaul  Society's  annual  award  of  excel- 
lence Is  an  outstanding  achlevonent  and 
a  great  honor  for  the  recipient.  The  St. 
Francis  DePaul  Society  is  a  most  pres- 
tigious fraternal  organization  whose  cur- 
rent roster  of  officers  and  trustees  is 
comprised  of  the  following  leading 
citizens  from  the  private,  public,  civic, 
and  business  sectors  of  the  commimity: 

The  Honorable  James  Pasquarlllo, 
president;  James  E.  Onorato,  vice  presi- 
dent and  secretary,  Pasquale  Parese, 
finance  secretary;  James  Tarsitano, 
treasurer;  Quldo  Rocco,  trustee;  Alex 
Portella,  trustee:  Joseph  Cosentino, 
trustee;  Michael  Portella,  trustee;  and 
Frank  Frega,  orator. 

Mr.  Speaker,  I  am  pleased  to  Join  with 
the  St.  Francis  DePaul  Society  in  com- 
mendation of  Irene  and  all  of  her  efforts 
on  behalf  of  our  people.  I  appreciate  the 
opportunity  to  seek  this  national 
recognition  of  Irene's  good  works  and 
take  this  moment  with  you  and  our  col- 
leagues in  saluting  a  great  lady.  Her 
standards  of  excellence  and  distin- 
guished public  service  on  behalf  of  the 
public  safety,  good  health,  and  well- 
being  of  our  people  as  well  as  the  preser- 
vation and  enhancement  of  the  historic 
treasures  of  Paterson,  N.J.,  have  con- 
tributed to  the  quality  of  our  way  of  life 
and  truly  enriched  the  educational  and 
cultural  endeavors  of  our  community, 
State,  and  Nation.  We  do,  indeed,  salute 
the  Honorable  Irene  DlMarcantonio  of 
Paterson,  N  J. 


CARDINAL  MINDSZENTY  FOUNDA- 
TION URGES  U.S.  RETENTION 
OP  THE  HOLY  CROWN  OP  ST. 
STEPHEN 


HON.  JACK  F.  KEMP 

OF  mew  TOBK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  15,  1977 

Mr.  KEMP.  Mr.  Speaker,  last  week  I 
submitted  testimony  to  the  House  Inter- 
national Relations  Committee  urging 
President  Carter  to  reconsider  his  ill- 
conceived  decision  to  give  the  Holy 
Crown  of  St.  Stephen  to  the  Commimlst 
government  now  in  control  of  Hungary. 

Today  I  would  like  to  insert  into  the 
Congressional  Record  the  testimony  at 
the  hearing  by  the  Cardinal  Mindszenty 
Foundation,  a  national  nonprofit  asso- 
ciation dedicated  to  "preserving  freedom 
under  God  and  to  opposing  atheistic 
communism  through  educational  pro- 
grams." The  Foimdation  is  named  after 
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perhaps  this  century's  greatest  humanist 
and  holy  man,  Josef  Cardinal  Mmd- 
seenty,  who  was  released  at  age  79  by 
the  Communists  in  Hungary  after  23 
yean  of  Imprisonment  and  confinement 
for  espousing  Christianity  in  an  atheistic 
state.  I  was  extremely  honored  to  be 
aUe  to  meet  the  Cardinal  when  he  was 
In  Washington  3  years  ago  and  to  receive 
from  him  the  coveted  Cardinal  BUnd- 
Bsenty  Freedom  Medal.  I  want  to  remind 
this  House  that  the  Cardinal  literally 
gave  his  life  for  Hungarian  freedom  and 
independence,  and  he  begged  this  Nation 
to  keep  the  Crown  in  the  Free  World. 
In  his  memory  and  for  the  sake  of  Hun- 
garian freedom  let  us  keep  the  faith  with 
our  pledge  to  keep  alive  this  symbol  of 
Hungarian  Christianity. 

The  statement  of  the  Cardinal  Mind- 
szenty Foundation  follows : 
Statement  or  Mws  Eleanor  Schlatlt,  Ex- 
ecutive Secretast  op  the  Cardinal  Mind- 
szenty Foundation,  St.  Louis,  Missouri 
Mr.  Chairman  and  Members  of  the  Com- 
mittee: 

My  name  Is  Eleanor  Schlafly  and  I  am  the 
Executive  Secretary  of  the  Cardinal  Mind- 
szenty Foundation,  Inc.,  a  national  nonprofit 
educational  organization  with  members  In 
all  60  states.  For  the  past  19  years  our  activi- 
ties have  been  dedicated  to  preserving  free- 
dom under  Ood  and  to  opposing  atheistic 
Communism  through  educational  programs. 
The  Foundation  is  named  for  Cardinal  Mind- 
szenty of  Hungary  who  is  a  saintly  hero  for 
all  those  who  cherish  freedom  and  human 
rights.  Our  Council  is  comprised  of  distin- 
guished clergy  who  have  experienced  first- 
hand the  horrors  of  Communism  in  various 
countries  of  the  world  and  are  eminently 
qualified  to  advise  us. 

On  November  4,  1966  soviet  tanks  and 
troops  poured  into  Budapest  and  brutally 
murdered  and  enslaved  the  young  Freedom 
Fighters,  the  rescuers  of  Cardinal  Mindseenty 
and  the  people  of  Hungary. 

On  November  4,  1977  the  U.S.  State  De- 
partment announced  that  the  Crown  of  St. 
Stephen — the  ancient  symbol  of  Hungarian 
Christianity  and  nationhood — will  be  handed 
over  to  the  Illegitimate  Communist  govern- 
ment of  Hungary  by  Secretary  of  State  Cyrus 
Vance  in  December. 

We  believe  that  this  is  a  cynical  betrayal 
of  America's  commitment  to  freedom  and 
human  rights. 

The  Crown  was  placed  on  Hungary's  first 
Bing,  Stephen,  in  the  year  1000  by  Pope 
Sylvester  II.  Since  then  it  has  been  the  most 
precious  relic  of  the  Hungarian  nation.  What 
General  Patton's  troops  rescued  from  the 
Soviets  in  1946  and  what  the  United  States 
has  preserved  ever  since  In  safekeeping  from 
Soviet  desecration,  is  now  being  handed  over 
to  the  Communists. 

Every  United  States  President  since  the 
end  of  World  War  n  has  honorably  abided 
by  the  original  promise  to  keep  the  Crown 
in  safety  until  Hungary  is  free.  President 
Nixon  personally  promised  Cardinal  Mind- 
ssenty  In  1970  that  our  government  would 
never  return  the  Crown  to  the  Communists. 
Last  year  President  Ford  announced  that 
the  Crown  would  remain  in  the  United 
States.  Today  the  government  of  Hungary 
is  as  much  Soviet  InstaUed  and  controlled 
as  it  was  in  1947  and  1966.  and  it  is  kept 
In  power  by  the  presence  of  200,000  Soviet 
troops.  It  was  Janos  Kadar  who  suppressed 
and  stifled  the  Freedom  Fighters  of  1966  and 
who  continues  to  stifle  freedom  of  religion 
and  human  rights. 

Why  should  United  States  policy  on  the 
Crown  of  St.  Stephen  change  now?  Why 
should  we  dignify  this  godless  regime  with  a 
Holy  relic  symbolic  of  Christianity  and 
freedom? 

czzm — as75— PMtaQ 
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The  Communists  know  the  Hungarian  tra- 
dition that  says  no  state  ceremony  is  con- 
sidered legitimate  and  no  ruler  Is  legitimate 
without  the  Crown.  The  communists  want  to 
be  considered  a  legitimate  government  de- 
spite a  long  record  of  taking  power  by  force 
and  violence.  That  Is  why  over  the  years  tne 
Communists  have  steadily  pressured  our 
State  Department  and  officials  for  the  return 
of  the  Holy  Crown  of  St.  Stephen  to  give  Dic- 
tator Kadar  the  appearance  of  legality.  They 
want  to  be  considered  legitimate  and  cover 
up  their  Bins  of  naked  aggression,  mxirder 
and  inhumanity. 

We  became  keenly  concerned  about  the 
Crown  of  St.  Stephen  In  1971,  for  it  was  then 
that  His  Eminence  Joseph  Cardinal  Mend- 
szenty,  at  age  79,  was  flnally  released  by  the 
Communists  after  23  years  of  imprisonment 
and  confinement  due  to  his  belief  in  Ood  and 
Ood-given  human  rights.  We  vUlted  him, 
received  his  blessing,  approval  and  encour- 
agement In  the  Foundation's  activities,  and 
then  he  made  his  first  requst  of  us.  He  said, 
and  I  quote:  "Action  is  very  necessary  to 
keep  the  Holy  Crown  in  freedom.  It  must 
never  be  retiirned  to  the  Communist  govern- 
ment. Ask  your  members  to  help  save  it." 
Unquote. 

We  are  asking  you,  Mr.  Chairman  and  your 
Members  to  save  the  Holy  Crown  of  St. 
Stephen.  We  sincerely  hope  and  pray  that 
your  Committee  will  take  all  necessary  steps 
to  see  that  the  Crown  remains  In  the  United 
States  until  Hungary  is  once  again  a  free 
nation. 


STEVE  BIKO 


HON.  CHARLES  W.  WHALEN,  JR. 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  15,  1977 

Mr.  WHALEN.  Mr.  Speaker,  the 
Christian  Science  Monitor  last  week 
carried  a  most  poignant  and  revealing 
interview.  It  was  an  interview  given  last 
Ju^  by  Steve  Biko,  who  died  in  police 
custody  in  South  Africa  barely  2  months 
ago. 

Mr.  Biko  acknowledged  the  indebted- 
ness of  the  black  consciousness  move- 
ment hi  South  Africa  to  the  development 
of  black  thought  in  the  United  States  in 
the  1960's.  As  a  member  of  the  Anglican 
Church,  he  discussed  the  confusion  exist- 
ing in  missionary  teachings  between 
Chritianity  and  certain  Western  mores. 

Biko  predicted  an  escalation  of  con- 
flict smd  the  increased  intransigence  on 
the  part  of  the  Afrikaner  regime.  And 
he  spoke  of  "mysterious  deaths  in  back- 
rooms of  police  stations." 

I  believe  the  Members  of  this  body  will 
be  Interested  in  the  surprisingly  sophis- 
ticated and  realistic  appraisals  of  Soviet 
imperialism  in  Africa;  of  how  the  United 
States  might  contribute  meaningfully  to 
the  necessary  transition  in  South  Africa 
(by  putting  pressure  on  the  government 
there  to  guarantee  freedom  of  the  press 
and  freedom  of  movement;  by  economic 
ssmctions,  and  by  urging  American  in- 
dustry in  that  country  to  eliminate  all 
Job  and  wage  disparities  between  black 
and  white) ;  of  the  South  African  policy 
of  separate  black  homelands;  and  in 
some  of  the  history  of  the  black  con- 
sciousness movement — or  the  Black 
People's  Convention. 

Biko  said: 

We  within  the  BPC  have  made  up  our  mind 
that  we  must  operate  within  the  confines  of 
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the  law  or  we  will  not  operate  at  aU  ...  an 
above-ground  movement  must  have  an  ele- 
ment of  compromise  about  It. 

The  world  community  was  shocked  at 
the  death  of  this  important  leader.  We 
wonder,  too,  whether  the  South  African 
Government  will  again  find  so  moderate, 
and  so  reasonable  an  opposition  with 
which  to  deal  in  the  future. 

At  this  time  I  would  like  to  make  the 
interview  between  Steve  Biko  and  Ber- 
nard Zylstra  a  matter  of  record: 

South  Atrica:  Steve  Biko'b  Scenario 

(Steve  Biko.  who  died  in  poUce  custody  in 
South  Africa  barely  two  months  ago.  Is  rac- 
ognlzed  as  the  key  figiire  behind  the  five- 
year-old  black  consciousness  movement  In 
his  troubled  country.  Three  weeks  ago,  the 
Black  People's  Convention — of  which  Mr. 
Biko  had  been  honorary  president — and  aU 
other  movements  under  the  black  conscious- 
ness umbreUa  were  banned  by  the  South 
African  Oovemment.  Simultaneously  the 
other  known  leaders  of  the  movement  were 
arrested. 

(Last  July,  Bernard  Zylstra,  who  teachea 
political  theory  at  the  Institute  for  Christian 
Studies  in  Toronto,  interviewed  Mr.  Biko  JiMt 
outside  King  William's  Town  where  he  was 
living  under  a  banning  order — virtual  house 
arrest.  Dr.  Zylstra  made  a  record  of  the  In- 
terview at  the  time  but  has  refrained  from 
publishing  It  until  now  lest  by  so  doing  he 
might  have  harmed  Mr.  Biko.  This  U  part 
of  Dr.  Zylstra's  record  in  which,  he  saya,  'I 
have  tried  to  follow  Steve  Blko's  words  as 
falthfuUy  as  I  could.'  It  is  given  herewith 
in  question-and-answer  form.) 

What  is  black  consciousness? 

By  black  consciousness  I  mean  the  cultural 
and  poUUcal  revival  of  an  oppressed  people. 
This  must  be  related  to  the  emancipation  of 
the  entire  continent  of  Africa  since  the  sec- 
ond world  war.  Africa  has  experienced  the 
end  of  white  invincibility.  Before  that  we 
were  conscious  mainly  of  two  classes  of  peo- 
ple: the  white  conquerors  and  the  black  con- 
quered. The  blacks  In  Africa  now  know  that 
the  whites  will  not  be  conquerors  fwever. 

I  must  emphasize  the  cultural  depth  of 
black  consciousness.  The  recognition  of  the 
end  of  white  invlncibUlty  forces  blacks  to 
ask  the  question:  "Who  am  1?"  "Who  are 
we5"  And  the  fundamental  answer  we  give 
is  this:  "People  are  people!"  So  black  con- 
sciousness says:  "Forget  about  color!"  But 
the  reality  we  faced  10  to  16  years  ago  did 
not  allow  us  to  articulate  this.  After  all,  the 
continent  was  in  a  period  of  rapid  decolo- 
nization, wtilch  implied  a  challenge  to  black 
inferiority  all  over  Africa. 

This  chaUenge  was  share  by  white  liberals. 
So  for  qiUte  some  time  the  white  liberals 
acted  as  the  spokesmen  for  the  blacks.  But 
then  some  of  us  began  to  ask  oiirselves:  "Can 
oxir  liberal  trustees  put  themselves  in  our 
place?"  Oiir  answer  was  twofold:  No!  They 
cannot."  And:  "As  long  as  the  white  Ub- 
erals  are  our  spokesmen,  there  wlU  be  no 
black  spokesmen."  It  is  not  possible  to  have 
black  spokesmen  In  a  white  context. 

This  was  realized  quite  quickly  In  many 
black  coimtries  outside  of  South  Africa.  But 
what  did  we  have  here?  Society  as  a  whole 
was  divided  into  white  and  black  groups. 
ThU  forced  division  had  to  disappear;  and 
many  nonracial  groups  worked  toward  that 
end.  But  almost  every  nonracial  group  was 
stUl  largely  white,  noUbly  so  In  the  student 
wOTld.  Thus  here  we  were  confronted  with 
the  same  shortcoming:  the  context  of  get- 
ting rid  of  white-black  tensions  was  stUl  a 
white  context.  So  vire  began  to  realize  tl»t 
blacks  themselves  had  to  speak  out  about  the 
black  predicament.  We  could  no  longer  de- 
pend upon  whites  answering  the  question: 
"Who  are  we?"  There  had  to  be  a  slnglenees 
of  purpose  In  that  answer.  The  white  truateee 
would  always  be  mixed  In  purpose. 
At  this  time  we  were  also  Influenced  by  tlie 
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itevelopment  of  a  black  conaclouBneu  move- 
ment In  the  United  States.  There  were  dif- 
ferences, of  course,  because  tbe  political  con- 
text simply  was  not  the  same.  The  conflicts 
In  South  Africa  were — and  are — much 
sharper.  Ill  come  back  to  that  later,  but  I  do 
want  to  acknowledge  tbe  Indebtedness  of  tbe 
black  consciousness  movement  in  South 
Africa  to  the  development  of  black  thought 
in  tbe  U.S.A.  in  tbe  19608. 

What  about  black  consciousness  and 
Christianity? 

I  grew  up  In  the  Anglican  Church,  so  this 
matter  is  an  Important  one  for  me.  But  It  Is 
a  troublesome  question.  For  In  South  Africa, 
Christianity  for  most  people  is  purely  a  for- 
mal matter.  We  as  blacks  cannot  forget  the 
fact  that  Christianity  in  Africa  is  tied  up 
with  the  entire  colonial  process.  This  meant 
that  Christmas  came  here  with  a  form  of 
culture  which  they  called  Christian  but 
which  in  effect  wu  Western,  and  which  ex- 
pressed Itself  as  an  Imperial  culture  as  far  as 
Africa  was  concerned. 

Here  the  missionaries  did  not  make  the 
proper  distinctions.  This  very  Important 
matter  can  easily  be  illustrated  by  relatively 
small  things.  Take  the  question  of  dress,  for 
example.  When  an  African  became  a  Chris- 
tian, as  a  rule  he  or  she  was  expected  to  drop 
traditional  garb  and  dress  like  a  Westerner. 
The  same  with  many  customs  dear  to  blacks 
which  they  were  expected  to  drop  for  sup- 
posed "Christian"  reasons  while  in  effect  they 
were  only  In  conflict  with  certain  Western 
morea. 

Moreover,  the  responsibility  for  church  af- 
fairs was  exclusively  white.  This  meant  that 
the  natiire  especially  of  the  main-line 
churches  was  hardly  influenced  by  the  black 
fact. 

It  cannot  be  denied  that  in  this  situation 
many  blacks,  especially  the  young  blacks, 
have  begun  to  question  Christianity.  The 
question  they  ask  is  whether  the  necessary 
decolonization  of  Africa  also  requires  the  de- 
Christlanization  of  Africa.  The  most  positive 
facet  of  this  questioning  is  the  development 
of  "black"  theology  in  the  context  of  black 
consciousness.  For  black  theology  does  not 
challenge  Christianity  itself  but  its  Western 
packages  in  order  to  discover  what  the  Chris- 
tian faith  means  for  our  continent. 

WHAT  IS  THE  BLACK  PEOPLE'S  CONVENTION? 

Let's  return  to  the  main  line  of  develop- 
ment. In  the  1960s,  the  African  National  Con- 
gress (ANC)  and  the  Pan-Afrlcanlst  Congress 
(PAC)  had  been  banned.  So  the  main  realities 
we  were  confronted  with  were  the  power  of 
the  police  and  the  leftist  noises  of  the  white 
liberals.  Faced  with  these  realities,  we  had  to 
solve  the  question  how  a  new  consciousness 
could  take  hold  of  the  people.  The  govern- 
ment controlled  the  schools.  There  was  a  low 
output  from  the  schools  as  far  as  black 
consciousness  was  concerned.  We  knew  that 
we  had  to  seek  for  participation  among  the 
intelligentsia.  But  we  also  knew  that  the 
intellegentsia  quite  quickly  looks  upon  the 
masses  as  tools  to  be  manipulated  by  them. 

So  the  change  of  consciousness  among 
graduates  of  the  black  universities  that  we 
sought  focused  on  an  identlflcation  of  in- 
tellectuals with  the  needs  of  the  black  com- 
munity. Here  lies  the  origin  of  SASO— the 
South  African  Student  Organization.  It  chal- 
lenged the  injustice  of  the  existing  struc- 
tures, but  it  did  that  In  a  new  way.  As  a 
matter  of  fact,  since  we  stressed  black  con- 
sciousness and  the  relation  of  the  intellectu- 
als with  the  real  needs  of  the  black  com- 
munity, we  were  at  first  regarded  as  sup- 
porters of  the  system.  The  liberals  criticized 
US  and  the  conservatives  supported  us.  But 
this  did  not  last  very  long.  It  took  the  gov- 
ernment four  years  before  taking  measures 
against  us. 

Even  today  we  are  still  accused  of  racism. 
This  Is  a  mUtake.  We  know  that  all  inter- 
racial groups  In  South  Africa  are  relation- 
ships in  which  whites  are  superior,  blacks 
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Inferior.  So,  as  a  prelude,  whites  must  be 
made  to  realize  that  they  are  simply  human, 
not  superior.  The  same  with  blacks.  They 
must  be  made  to  realize  that  they  too  are 
human  and — in  their  case — not  Inferior.  For 
all  of  us  this  means  that  South  Africa  la  not 
European,  but  African. 

Gradually  this  began  to  make  sense.  Black 
consciousness  gained  momentum.  But  we 
were  still  faced  with  the  practical  issue  that 
the  people  who  were  speaking  were  mainly 
students  and  graduates.  There  was  not  broad 
debate.  PV>r  this  reason  we  had  to  move  from 
SASO  to  the  organization  of  the  Black  Peo- 
ple's Convention  (BPC)  so  that  the  masses 
could  get  involved  in  the  development  of  a 
new  consciousness.  The  BPC  was  established 
in  1972.  It  was  then  that  the  government 
began  to  gee  into  action.  It  banned  indi- 
vidual leaders  of  the  BPC.  But  today  the 
BPC  is  getting  wide  support.  The  people  are 
willing  to  sacrifice  for  it,  with  their  money 
and  with  their  time — as  you  can  see  from  the 
packed  courtrooms  at  trials  of  black  leaders 
and  Inquests  Into  their  "mysterious"  deaths 
in  backrooms  of  police  stations. 

In  a  sense,  the  Black  People's  Convention 
is  the  moat  powerful  organization  among 
blacks. 

Yet  this  is  hard  to  tell  since  the  ANC  and 
the  PAC  are  banned  as  organizations,  which 
means  that  they  have  a  kind  of  generation- 
gap  problem.  There  Is  a  whole  generation 
now  that  has  not  been  influenced  by  tbe 
ANC  and  the  PAC. 

In  any  case,  the  actual  Identification  of 
people  with  the  BPC  is  strong.  When  I  put 
It  this  way,  I  do  not  want  to  give  the  im- 
pression that  the  relation  between  these  or- 
ganizations is  one  of  competition.  There  will 
be  one  movement  of  revolt  against  the  sys- 
tem of  injustice.  To  be  sure,  there  are  the 
usual  divisions  due  to  geography,  back- 
ground, etc.  But  in  terms  of  the  revolution 
there  is  unity. 

What  about  the  government's  policy  of 
separate  black  homelands?  And  are  you  faced 
with  a  generation  gap? 

Some  blacks  support  the  government  pol- 
icy of  separate  development  in  the  home- 
lands for  the  sake  of  peace  but  not  as  a 
movement.  Here  we  will  have  to  look  care- 
fully into  the  kind  of  support  that  (Zulu 
leader]  Oatsha  Buthelezl  gets.  He  has  a  tribal 
following  among  the  Zulus.  He  has  managed 
to  combine  many  elements  as  a  traditional 
chief  In  a  nonurban  ssttlng.  For  a  long  time 
he  opposed  apartheid,  but  today  he  is  the 
government-paid  leader  of  the  Zulus.  In  this 
way  he  managed  to  gain  a  following. 

We  oppose  Oatsha.  He  dilutes  the  cause 
by  operating  on  a  government  platform.  Be- 
cause of  this  I  see  the  danger  of  division 
among  blacks.  But  we  hope  to  avoid  a  real 
split  on  the  basis  of  the  BPC's  great  appeal 
to  the  younger  generation.  Oatsha  is  sup- 
ported by  "oldies,"  for  good  reason,  since 
Oatsha  protects  the  stability  that  the  older 
persons  need.  But  we  are  young.  We  do  not 
look  VLpon  the  solution  to  injustice  as  an 
expectation  but  as  a  duty.  Here  lies  the  di- 
lemma of  the  old:  between  duty  and  bread. 
Where  is  the  evidence  of  support  for  BPC 
among  the  young? 

In  one  word :  Soweto !  The  boldness,  dedica- 
tion, sense  of  purpose,  and  clarity  of  analysis 
of  the  situation — all  of  these  things  are  def- 
initely a  result  of  black  consciousness  ideas 
among  the  young  generation  in  Soweto  and 
elsewhere.  Indeed,  this  is  not  quantitatively 
analyzable.  For  the  power  of  a  movement 
ll?s  In  the  fact  that  it  can  indeed  change 
the  habits  of  people.  This  change  is  not  the 
result  of  force  but  of  dedication,  of  moral 
persuasion.  This  is  what  has  gotten  through 
to  the  young  people.  They  realize  that  we 
are  not  dealing  with  mere  bread-and-butter 
Issues.  In  view  of  this  the  real  momentum 
is  on  their  side. 
What  lies  ahead? 
This  again  is  a  difficult  issue.  I  am  now 
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getting  to  the  position  where  I  expect  an 
overall  escalation  of  the  conflict.  Just  con- 
sider the  various  angles.  To  begin  with,  the 
Afrikaners.  They  have  maneuvered  them- 
selves Into  an  extremely  vulnerable  position. 
They  have  made  up  their  minds  that  shar- 
ing of  political  power  with  the  blacks  is  out 
of  the  question.  Since  a  sharing  of  power 
Is  imperative  if  we  are  to  have  a  Just  so- 
ciety, this  position  of  the  Afrikaners  makes 
conflict  inevitable. 

Can  the  Afrikaners  change? 

In  part,  yes.  But  they  need  60  years,  and 
that  simply  is  too  long. 

In  the  light  of  these  factors  what  can  one 
expect  of  the  government? 

I  expect  an  escalation  of  conflict,  also  on 
the  part  of  the  police.  And  If  the  Afrikaner 
regime  will  become  even  more  intransigent, 
then  we  as  blacks  will  have  to  reassess  our 
strategy.  It  is  true  that  the  government  li 
very  powerful  and  that  it  can  last  a  long 
time.  But  perclsely  because  it,  too,  is  aware 
of  the  escalation  of  conflict  on  all  sides, 
the  sobering  effect  of  force  (at  the  borders 
and  in  the  urban  townships),  the  pressure 
from  international  public  opinion,  and  a 
change  of  attitude  among  whites — all  of 
these  factors  combined  may  well  make  the 
Afrikaner  regime  change  its  mind. 

What  about  pressure  for  a  one-num,  one- 
vote  political  system  of  representation,  espe- 
cially from  abroad? 

Today  the  one-man.  one-vote  "solution" 
would  spell  disaster,  economically,  for  the 
black  masses.  For  the  white  man  it  would  be 
the  greatest  solution.  For  it  would  encour- 
age competition  among  blacks.  And  it  would 
.  eliminate  the  most  important  ground  for 
critique  from  abroad  of  the  present  regime. 
But  it  would  not  change  the  position  of  eco- 
nomic oppression  of  the  blacks.  That  would 
remain  the  same. 

Why  cannot  the  blacks  do  today  as  the 
Afrikaners  did  in  the  '408  and  'SOs  and  dra- 
matically Improve  their  economic  position? 

Because  the  Afrikaners  had  an  organized 
vanguard.  The  blacks  need  this  before  a  tran- 
sition is  possible.  Hence  restraint  among 
blacks  today  U  necessary.  The  frustrating  dlf- 
flculty  lies  herein,  that  the  situation  does  not 
allow  blacks  to  develop  an  organized  van- 
guard. This  is  not  only  a  result  of  the  fact 
that  many  of  our  leaders  are  imprisoned  or 
banned  but  also  because  of  the  fact  that 
blacks  are  excluded  from  many  of  the  es- 
sential disciplines  needed  for  the  formation 
of  a  vanguard:  the  natural  sciences,  engi- 
neering, and  many  other  areas.  This  must 
change.  Without  a  competent,  organized 
vanguard  the  black  population  cannot  prop- 
erly assume  the  responsibilities  which  by 
right  they  ought  to  exercise. 

But  if  the  future  transition  is  not  to  end  in 
chaos,  the  white  population  must  also  be  pre- 
pared for  radical  change  within  their  midst. 
The  whites  will  have  to  accept  a  political  con- 
stellation in  this  country  in  which  the  blEtcks 
have  full  participation. 

What  about  communism? 

We  within  the  BPC  have  made  up  our  mind 
that  we  must  operate  within  the  confines  of 
the  law  or  we  will  not  operate  at  all.  This 
means  that  the  BPC  Is  not  a  communist  or- 
ganization. We  feel  that  we  must  always  op- 
erate. To  some  extent  this  can  be  done  under- 
ground, but  for  our  kind  of  organization  it  Is 
much  more  effective  to  work  above  ground. 
Moreover,  an  above-ground  movement  must 
have  an  element  of  compromise  about  it.  We 
look  upon  that  as  an  advantage.  Moreover,  a 
Communist  in  South  Africa  today  will  be  an 
Instrument  of  Moscow,  not  of  the  black  peo- 
ple. 

Furthermore,  the  BPC  is  nonviolent.  If  It 
were  anything  else,  we  couldnt  exist. 

What  about  the  Soviet  Union? 

While  critical  of  the  economic  self-interest 
of  American  capitalism.  I  have  no  illusions 
about  the  Soviet  Union.  It  is  as  imperialistic 
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■s  America.  This  Is  evident  In  its  Internal  his- 
tory as  well  as  In  the  role  It  plays  In  countries 
like  Angola.  But  the  Russians  have  a  less 
dirty  name;  in  the  eyes  of  the  third  world, 
they  have  a  clean  slate.  Because  of  this,  they 
have  had  a  better  start  In  the  power  game. 
Their  policy  seems  to  be  acceptable  to  revolu- 
tionary groups.  They  are  not  a  "taboo."  Here 
we  are  probably  faced  with  the  greatest  prob- 
lem in  the  third  world  today.  We  are  divided 
because  some  of  us  think  that  Soviet  imperi- 
alism can  be  accepted  as  purely  an  interim 
phase,  while  others — like  myself — doubt 
whether  the  Soviet  Union  is  really  interested 
in  the  liberation  of  the  black  peoples. 

What  can  the  United  States  and  other  na- 
tions do  to  contribute  meaningfully  toward 
the  necessary  transition? 

Here  are  a  few  suggestions. 

In  the  first  place,  if  our  struggle  is  to  be 
forthright,  well-directed,  and  consistent,  the 
blacks  need  proper  literature  and  freedom  of 
mobility.  If  the  Carter  administration  means 
business  in  its  human-rights  policy,  it  should 
put  pressure  on  South  Africa  to  guarantee 
freedom  of  the  press  for  blacks  and  freedom 
of  movement  for  blacks. 

In  the  second  place,  Washington  can  exert 
such  economic  pressures  en  South  Africa  that 
It  will  become  considerably  less  profitable  to 
Invest  in  South  African  industries.  The  argu- 
ment is  often  made  that  loss  of  foreign  in- 
vestment would  hurt  blacks  the  most.  It 
would  undoubtedly  hurt  blacks  \a  the  short 
run,  because  many  of  them  would  stand  to 
lose  their  Jobs.  But  It  should  be  understood 
In  Europe  and  North  America  that  foreign  in- 
vestment supports  the  present  economic  sys- 
tem and  thus  indirectly  the  present  system  of 
political  Injustice.  We  blacks  are  therefore 
not  interested  in  foreign  Investment. 

Moreover,  the  United  States  Government 
should  exert  pressure  on  American-owned 
firms  in  South  Africa  to  do  Justice  to  blacks 
employed  by  them  by  eliminating  Job  res- 
ervation and  wage  disparities  between  blacks 
and  whites,  by  encouraging  on-the-job 
training,  and  by  negotiating  with  black  labor 
unions.  A  final  suggestion  In  the  economic 
sphere:  foreigners  should  quit  purchasing 
South  African  products. 

In  the  diplomatic  arena  it  would  be  a 
tremendous  psychological  boost  for  the 
blacks  in  this  country  if  the  U.S.A.  would 
downgrade  its  diplomatic  presence  in  South 
Africa  from  the  ambassadorial  level  to  the 
consular  level.  That  would  have  to  be  done 
In  piecemeal  fashion.  Moreover,  the  U.S. 
should  never  use  its  veto  power  in  the  UN 
Security  Council  in  favor  of  the  present 
regime  in  Pretoria.  South  Africa  must  learn 
that  it  is  losing  friends  in  the  West. 

WHAT     CAN     INDIVIDUAL      FOREIGNERS     OUTSIDE 
SOUTH   AFRICA   DO? 

They  can  provide  analytical  information 
about  South  Africa  to  their  own  constituen- 
cies and  possibly  to  their  governments. 

Within  South  Africa,  foreigners  should 
gently  share  their  thoughts,  inclinations, 
and  diagnoses  with  both  blacks  and  whites, 
especially  with  the  Afrikaner  Intellectuals 
who  are  perhaps  the  only  persons  willing  to 
consider  change  In  the  community  that  con- 
stitutes the  political  base  for  the  present 
regime.  Whether  they  will  listen?  That  is  for 
you  to  find  out. 

Foreigners  can  of  course  also  help  the 
blacks.  In  the  first  place,  there  are  several 
community  programs  that  are  In  need  of 
financial  assistance.  Since  these  programs 
are  not  welfare  agencies  but  institutions 
that  emphasize  self-reliance  among  blacks, 
a  relatively  small  amount  of  financial  aid 
goes  a  very  long  way.  But  because  of  the 
Income  inequities  which  the  blacks  suffer, 
we  do  need  outside  help. 

Foreign  intellectuals  can  help  us  with 
materials,  with  simply  maintaining  ties  with 
us,  and  by  supplying  us  with  political  and 
economic  models  for  the  restructuring  of  an 
unjust  society. 
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IS  MOT  THE  CONTIUBTrnON  OP  THX  FOBEIomm 
XNXVITABLT   ONE  OP  WHTTE  IMPXXIALIBU? 

That  all  depends.  When  we  receive  flnan- 
clal  aid  from  abroad,  we  must  be  able  to  do 
with  it  what  we  think  is  best  for  the  com- 
mimlty,  what  contributes  most  to  its  self- 
reliance.  When  we  receive  intellectual  as- 
sistance with  respect  to  alternative  models, 
we  must  be  able  to  maintain  our  independ- 
ence in  working  with  them.  We  do  not  want 
any  more  paternalism.  But  we  do  need  help. 


THE  CARTER  ADMINISTRATION 
SALT  PROPOSALS— AN  ANALYSIS, 
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HON.  STEVEN  D.  SYMMS 

OP  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  15.  1977 

Mr.  SYMMS.  Mr.  Speaker,  on  Novem- 
ber 3  and  8  I  discussed,  for  the  Record. 
an  analysis  of  the  current  SALT  pro- 
posals by  the  Carter  administration.  This 
analysis  was  prepared  by  Congressman 
Robin  Beard,  of  Tennessee,  and  it  re- 
veals that  the  present  Carter  SALT  pro- 
posals would  not  be  in  the  best  interest 
of  American  security  or  world  stability. 

Mr.  Speaker,  part  I  of  this  indepth 
analysis  discussed  on  November  3  covers 
the  areas  of  Carter  administration  stra- 
tegic policies.  SALT  objectives  and  the 
generalities  of  SALT  II.  Part  n  of  the  se- 
ries, in  the  Record  for  November  8,  dis- 
cussed specific  negotiating  points  and  is- 
sues surrounding  SALT  n.  Today.  Mr. 
Speaker,  the  third  and  final  part  of  the 
Beard  analysis  discusses  the  Soviet  ICBM 
threat  and  makes  some  comparison  of 
stated  U.S.  strategic  objectives  with  ac- 
tual U.S.  force  capabilities  under  the 
terms  of  the  SALT  proposals. 

Analysis  Bt  Congressman  Robin  Beard 
soviet  icbm  threat 

Let  me  emphasize  this  point: 

"The  present  and  projected  accuracy  of 
Soviet  ICBM  systems,  in  combination  with 
the  yield  of  their  warheads.  Is  such  that  they 
are  on  the  verge  of  gaining  the  ability  to 
neutralize  the  U.S.  Mlnuteman  force.  More- 
over, the  Improvements  in  guidance  the 
Soviets  are  making  to  their  present  genera- 
tion of  ICBM  sjrstems  are  such  that  could 
not  be  verlflably  restricted  by  a  SALT  agree- 
ment, including  a  proposal  like  the  U.S.  com- 
prehensive March  package,  which  Included 
flight  test  restrictions." 

Now.  ignoring  the  Soviet  breakout  poten- 
tial with  the  unrestricted  SS-20.  which 
can  be  modified  for  intercontinental  use  with 
or  without  the  SS-16S  third  stage,  and  ignor- 
ing the  Soviet  ICBM  reload  capability,  it  is 
clear  that  the  Soviet  is  posturing  his  forces 
for  what  the  joint  Chiefs  of  Staff  have  called 
a  strategic  war-flighting,  war-winning  capa- 
bUity. 

In  a  preemptive  attack,  the  Soviet  could 
hope  to  destroy  Minuteman,  at  least  that 
half  of  our  submarine  fleet  in  dock,  and  that 
portion  of  the  bomber/cruise  missile  force 
that  cannot  escape  the  Initial  attack. 

I  might  mention,  parenthetically,  that  a 
primary  motivation  for  the  B-1  was  its  Im- 
proved pre-launch  survivability  over  the 
B-52. 

The  VS.  retaliatory  capability,  in  response 
to  a  Soviet  attack,  clearly  does  not  look  im- 
pressive under  the  projected  U.S.-Sovlet  force 
levels  of  SALT  II.  We  can  set  aside  the  prob- 
lem of  potential  Soviet  breakouts;   we  can 
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set  aside  the  threat  of  further  attrition  of 
surviving  U.S.  systems,  as  they  attempt  to 
deliver  weapons  to  target:  we  can  set  aside 
the  compromise  of  operational  U.S.  sub- 
marines through  ASW— a  subject  the  Admin- 
istration dismisses  out  of  hand,  despite  tbe 
fact  that  potentlaUy  serious  problems  exist. 
We  can  set  aside  all  of  these  potential 
problems  and  I  believe  it  Is  seriously  ques- 
tionable whether  the  projected  U.S.  re- 
taliation force  of  the  next  decade  can 
satisfy  present  VS.  defense  and  deterrence 
objectives. 

If  It  sounds  as  if  I  am  making  an  unbaabed 
plea  for  a  balanced  Triad  of  strategic  forces, 
I  profess  to  be  so  guilty.  Without  questloa, 
a  diverse  strategic  force  structure  that  pre- 
cludes overrellance  on  any  one  Triad  element 
seems  to  me  to  be  the  best  way  to  deny  tbe 
Soviets  any  perceived  or  real  advantage  from 
Initiating  a  preemptive  attack.  In  particular, 
I  believe  It  Is  essential  that  we  preserve  a 
viable  and  highly  survlvable  ICBM.  since  It 
is  the  only  system  in  U.S.  strategic  forces  that 
can  be  used  against  the  total  spectrum  of 
Soviet  targets. 

The  Soviet  objective  to  achieve  a  war- 
flghting.  war-winning  capability,  rests  on  tbe 
desire  to  gain  the  ability  to  eliminate  tbe 
most  destructive  elements  of  our  Triad  and 
protect  their  society — through  active  and 
passive  defense  measures  (Including  high 
performance  air  defense  and  civil  defense 
programs  for  population  and  industrial  pro- 
tection) from  the  consequences  of  any  U.S. 
retaliatory  attack.  Five  out  of  six  VS. 
retaliatory  weapons  will  be  SLBM  warheads 
in  the  middle  of  the  next  decade  according 
to  Secretary  Brown.  Because  of  the  accuracy 
and  yield  combination  of  these  we^Mns.  if 
the  Soviet  civil  defense  program  is  imple- 
mented, the  Soviets  would  Ukely  suffer  less 
population  casualties  than  he  did  in  WW  n. 
and  we  would  not  be  able  to  delay  economic 
recovery  capability  In  terms  of  present  VS. 
objectives.  Additionally,  U.S.  SLBM  warheads 
could  not  be  effectively  used  against  hard- 
ened military  targets,  and,  In  particular,  they 
would  be  Ineffective  ap-alnst  Soviet  slice. 
Parenthetically,  I  might  add,  one  of  the  most 
potent  weapons  against  a  hardened  and 
dispersed  Soviet  target  base  Is  the  bomber, 
but  as  you  know,  the  President  has  proposed 
that  the  U.S.  unilaterally  forgo  the  deploy- 
ment of  the  B-1. 

When  we  discuss  the  security  of  our  nation, 
and  what  Is  necessary  to  maintain  that  secu- 
rity, the  debate  often  degenerates  into  emo- 
tional arguments  and  personal  attacks.  This 
problem  is  magnified  when  we  talk  about  the 
strategic  capabilities.  Nuclear  war  is.  and 
should  be.  a  macabre — unthinkable — subject. 
Indeed,  if  there  were  no  survivors  after  a  nu- 
clear war.  it  would  matter  less  who  domi- 
nated the  world  after  the  exchange.  However. 
If  there  are  many  more  survivors  than  fatali- 
ties or  injuries,  those  surviving  would  be 
greatly  concerned. 

To  the  extent  that  the  mistaken  beliefs 
concerning  overkill  are  gradually  being  re- 
vealed for  what  they  are  I  believe  we  are  mak- 
ing progress.  Only  if  we  come  to  gripe  with 
understanding  the  nuclear  threat  In  real  and 
factual  terms  can  we  hope  to  maintain  an 
adequate  defense  posture  which  will  hope- 
fully keep  nuclear  war  "unthinkable".  In 
that  regard.  I  was  pleased  that  Mr.  Brzezlnskl. 
unlike  his  predecessor,  acknowledges  that 
nuclear  superiority,  even  under  contemporary 
conditions.  Is  not  meaningless.  In  response  to 
the  question  of  whether  nuclear  war  would 
be  the  end  of  mankind.  Mr.  Brzezlnskl 
responded: 

"Well,  first  of  all.  that  really  is  baloney. 
And  I  do  emphasize  the  importance  of  the 
deterrent  effect,  namely  that  no  one  .should 
ever  calculate  that  they  can  launch  a  nuclear 
attack  on  someone  without  suffering  the 
consequence.  That's  essentially  Important. 
As  far  as  human  society  and  all  that  is  con- 
cerned, it  sounds  great  in  a  rally.  Tbe  fact  of 
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tbe  flutter  1«— And  I  don't  vmnt  thla  to  be 
understood  aa  justifying  tbe  use  of  nuclear 
weapons,  because  we  don't  want  to  use  them 
and  we're  not  going  to  use  them  first  In  an 
attack — tbe  fact  of  tbe  matter  Is  that  If  we 
used  all  our  nuclear  weapons  and  tbe  Rus- 
sians used  all  of  their  nuclear  weapons,  about 
10%  of  humanity  would  be  killed.  Now  this 
Is  a  disaster  which  is  not  morally  Justifiable 
In  wbaterer  fashion.  But  descriptively  and 
aualytlcally,  It's  not  the  end  of  humanity.  It's 
not  tbe  destruction  of  humanity.  People  like 
to  use  slogans  and  therefore  one  of  the  most 
frequently  used  slogans  Is  that  tbe  U.S.  and 
Soviet  Union  have  In  their  power  to  decimate, 
to  destroy  bumanlty." 

I  think  this  statement  by  Mr.  Brzezlnski  is 
important.  I  think  it  illustrates  why  the  So- 
viet believes  he  can  posture  his  military  for 
a  war-figbtlng,  war-winning  capability.  Thus, 
If  we  are  to  keep  nuclear  war  unthinkable, 
we  must  deny  him  any  Illusion  that  he 
could  achieve  thli  objective.  For  that,  and 
other  reasons,  then,  relative  strategic  capa- 
bility between  the  U.S.  and  Soviet  Union 
Is  Important.  For  that  reason,  any  arms  con- 
trol agreement  which  adversely  contributes 
to  strategic  stability  is  deleterious.  Therefore, 
and  It  appears  that  SALT-II  will  do  nothing 
to  significantly  redress  this  threat,  If  the 
Soviet  has  the  capability  to  neutralize  the 
U.S.  ICBMs  and  a  major  portion  of  our 
other  offensive  strategic  forces;  If  he  can 
protect  himself  against  the  lower  yielding 
and  less  accurate  weapons  of  our  projected 
retaliatory  force  structure  In  the  next  dec- 
ade: If  he  can  use  a  small  portion  of  his 
offensive  weapons  to  destroy  a  large  portion 
of  our  forces  and  thus  hold  a  significant 
amount  of  forces  for  post-attack  deter- 
rence— under  those  circumstances,  which 
American  President  would  retaliate  knowing 
he  would  suffer  many  times  and  more  eco- 
nomic and  population  damage  and  still  face 
a  superior  Soviet  force?  I  do  not  believe  any 
rational  man  would.  Thus,  is  It  not  likely 
that  a  U.S.  President,  in  a  crisis  and  facing 
such  odds,  might  back  down?  Is  that  im- 
llkely — does  it  sound  far-fetched?  What  was 
the  Cuban  Missile  Crisis?  Is  such  a  scenario 
not  merely  a  Cuban  Missile  Crisis  in  reverse? 
So,  the  likelihood  Is  we  might  not  suffer 
nuclear  conflict,  but  we  would  see  an  eroelon 
In  our  power.  In  our  alliance  structure,  in 
Influence  In  the  Third  World;  the  process 
would  be  one  of  slow  attrition.  The  coots  and 
the  consequences  would  be  far  more  severe 
than  an  adequate  U.S.  defense  effort  at  pres- 
ent. At  best,  we  would  see  a  world  less  sym- 
pathetic to  American  Interests  and  the  risk 
and  danger  of  accidental  or  miscalculated 
conflict  would  Incraase. 

I  would  like  to  conclude  by  reiterating  Just 
a  few  brief  points: 

It  is  my  belief  that  projected  UJS.  strategic 
forces  under  the  proposed  SALT-II  agree- 
ment will  result  In  the  dramatic  degrada- 
tion of  the  U.S.  ability  to  meet  presently  pre- 
scribed U.S.  defense  and  deterrent  objectives 
and  will  not  redress  the  Soviet  objectives  of 
achieving  a  war-flghting,  war-wlnnlng  capa- 
bility over  the  U.S. 

Present  VS.  strategic  policy,  in  accordance 
with  Presidential  Decision  Memorandum  18. 
essentially  reaffirms  the  oblectlves  expressed 
earlier  in  N8DM-a42,  but  the  Administration 
U  not  developing  a  strategic  force  structure 
to  support  these  objectives  and  the  proposed 
SALT-II  Treaty  is  not  consistent  with  these 
objectives. 

It  U  present  U.S.  policy  to  deny  any  ad- 
versary the  incentive  to  strike  first  by  pre- 
cluding him  from  the  opportunity  to  g^ln 
a  real  or  perceived  relative  military  advan- 
tage from  such  a  strike.  Moreover,  present 
U.S.  policy  continues  to  dictate  that  the  U.8. 
be  able  to  maintain  escalation  control  and 
crteU  sUblUty.  Should  nuclear  war  ever 
erupt,  we  should  be  able  to  terminate  the 
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hoctUlty  on  terms  moat  favorable  to  the 
U.S.  and  preclude  any  adveraary  the  oppor- 
tunity to  racover  more  quickly  than  the  U.S. 
so  that  he  could  not  hope  to  dominate  the 
post-war  environment. 

Secretary  of  Defense  Harold  Brown  recently 
described  these  U.S.  objectives  as  follows; 

"First,  that  the  Soviets  do  not  see  their 
strategic  nuclear  forces  as  usable  instruments 
for  political  leverage,  diplomatic  coercion,  or 
military  superiority; 

Second,  that  nuclear  stability,  especially  In 
a  crisis.  Is  maintained; 

Third,  that  any  advantages  In  force  char- 
acteristics enjoyed  by  the  Soviets  are  offset 
by  other  U.S.  advantages;  and 

Fourth,  that  the  U.S.  poeture  Is  not  In  fact, 
and  Is  not  seen  as.  Inferior  In  performance  to 
the  forces  of  the  Soviet  Union. 

The  specific  conditions  of  equivalence  will 
undoubtedly  vary  with  time  and  the  success 
of  the  SALT  negotiations.  But,  at  all  times, 
they  should  Include  the  capabilities  to  per- 
form the  following  tasks: 

Provide  timely  warning  and  assessment  of 
any  nuclear  attack; 

Absorb  a  full-scale,  well-coordinated,  sur- 
prise attack  by  the  Soviets  and  still  com- 
plete all  essential  missions. 

These  missions  should  include  the  ability 
to: 

Inflict  unacceptable  damage  on  the  USSR 
after  an  all-out  Soviet  first  strike; 

Implement  a  range  of  selective  options  so 
as  to  control  escalation,  limit  damage  insofar 
as  feasible,  and  end  an  exchange  on  the  most 
favorable  terms  possible; 

Maintain  the  command  and  control  neces- 
sary to  execute  these  options  as  well  as  full- 
scale  responses; 

Hold  a  secure  force  In  reserve  for  possible 
use  in  the  wake  of  a  major  nuclear  exchange; 

Permit  adequate  surveillance  and  control 
of  U.S.  Airspace:  and 

Ensure  research  and  development  of  active 
strategic  defenses  (including  ABMs)  suffi- 
cient to  assess  and  respond  to  Soviet  defense 
programs,  as  appropriate". 

I  submit  to  you,  ladies  and  gentlemen,  that 
the  presently  proposed  terms  of  SALT-n  will 
not  permit  the  U.S.  to  achieve  prescribed 
VS.  policy  unless  we  drastically  revise  pro- 
jected U.S.  strategic  deployment  programs. 

I  submit  further  that  by  allowing  the 
ICBM  leg  of  the  U.S.  strategic  forces  to  be- 
come vulnerable  to  a  Soviet  first  strike  we 
are  acting  contrary  to  our  deterrence  prin- 
ciples because  the  credibility  of  that  system 
will  be  tied  to  a  preemptive  or  launch-on- 
waming  strategy  when,  in  fact,  the  credi- 
bility of  that  system  should  be  in  a  highly 
survivable  second-strike  role.  The  present 
SALT-n  proposals  will  in  no  way  diminish 
the  Soviet  threat  to  U.S.  ICBMs  and  the 
principles  established  for  SALT-III  negotia- 
tions, if  accepted,  would  also  fail  to  redress 
this  threat.  At  best,  a  SALT-TH  package, 
based  on  the  principles  of  SALT-II  will 
achieve  the  force  levels  of  the  Administra- 
tion's Comprehensive  March  package,  and 
this  is  in  my  view  was  inadequate.  It  will 
be  made  even  more  Inadequate  at  the  time 
of  SALT-ni  because  tbe  Soviets  wUl  be  able 
to  use  the  tremendous  throw  weight  advan- 
tages enjoyed  by  their  ICBM  force  to  fur- 
ther MIRV  their  systems.  I  thus  doubt 
whether  at  SALT-m  under  the  proposed  for- 
mula, we  would  see  a  reduction  In  actual 
Soviet  ICBM  warheads  or  capabilities.  Thus,  I 
see  the  MX  as  the  presently  most  realistic 
way  to  negate  this  Soviet  threat  and  restore 
strategic  stability.  Indeed,  In  my  view,  we  are 
entering  a  very  dangerous  period  where  the 
Soviet  will  enjoy  substantial  throw  weight 
or  damage  effectiveness  advantages  over  the 
U.S.  even  If  the  U.S.  were  to  strike  first — an 
option  that  Is  totally  contradictory  to  U.S. 
policy.  The  Soviet  would  stlU  retain  supe- 
riority over  the  U.S.  Thxis  he  might  come  to 
view  our  deterrent  as  deterred,  and  I  aua- 
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pect  we  would  then  witness  an  increasingly 
aggressive  and  emboldened  Soviet  for«l|pi 
policy. 

I  submit  further  that  the  U.S.  at  relatively 
little  cost — something  on  tbe  order  of  tt 
to  f4  billion  more  annually— could  adeqxiate- 
ly  maintain  and  envelop  those  forces  neces- 
sary to  maintain  VS.  national  security  and 
meet  our  strategic  objectives  and  requlz*- 
ments,  including  the  development  and  de> 
ployment  of  the  B-1  and  MX  systems.  This 
figure  Is  a  far  cry  from  tbe  $ao  billion  more 
annually  tbe  AmerlCAO  public,  according  to 
the  recent  American  Security  Council  opinion 
poll,  would  be  prepared  to  spend  to  maintain 
an  adequate  VS.  national  defense. 

With  regard  to  oiu*  SALT  efforts,  I  there- 
fore believe  that  we  should  not  lose  sight  of 
the  fact  that  the  purpose  of  arms  control  Is 
to  enhance  strategic  stability.  The  preeently 
proposed  SALT  n  agreement.  In  my  view, 
would  not  accomplish  this  objective.  On  the 
contrary,  it  appears  to  be  a  political  treaty 
for  111  defined  political  objectives.  And  if  the 
Administration  believes  the  treaty  Is  neces- 
sary for  this  purpose.  It  should  so  state  and 
allow  Congress  to  assess  the  Treaty  on  the 
merits  related  thereto;  it  should  not  be 
clouded  or  enveloped  in  esoteric  terms  of 
oontrlbtulng  to  "strategic  stability." 

The  proposed  treaty,  in  my  view,  Is  fraught 
with  Insuperable  verification  dIfllcultieB  and 
will  be  a  continuing  source  of  Instability; 
It  Is  lopsided  In  favor  of  the  Soviet  Union 
and  It  makes  significant  concessions  beyond 
those  recommended  as  advisable  by  tbe  Joint 
Chief  of  Staff. 

The  Joint  Chiefs  in  advance  of  Mr.  Car- 
ter's meeting  with  Soviet  Foreign  Minister 
Oromyko  had  recommended  no  further  U.B. 
concessions  beyond  those  already  proposed. 
They  further  recommend  that  no  more  than 
100  Soviet  Backfire  bombers  be  excluded 
from  the  total  count  of  any  strategic  nuclear 
delivery  vehicles,  that  the  range  of  the  air 
launched  cruise  missile  not  be  restricted  to 
less  than  3,000  kilometers  initially,  and  3,600 
kilometers  with  continued  Improvements  in 
Soviet  air  defenses. 

In  the  absence  of  a  limit  to  ensure  the  sur- 
vivabllity  of  the  U.S.  Mlnuteman  force,  tbe 
JCS  recommended  that  the  permitting  and 
counting  of  mobile  ICBMs  be  explicitly  pro- 
vided in  the  SALT-n  agreement.  The  Presi- 
dent chose  to  make  additional  concessions 
and  rejected  each  of  the  proposals  made  by 
tbe  JCS. 

From  an  original  U.S.  proposal  that  the 
Soviets  be  permitted  no  more  than  150  ICBMs 
of  the  size  of  the  SS-18,  we  conceded  190, 
then  220,  and  even  250.  The  Soviets  will  now 
be  permitted  308  such  systems  as  provided  by 
the  terms  of  SALT-I;  there  will  be  no  Soviet 
concession. 

The  U.S.  rejected  the  Soviet  demand  that 
ALCM  carrying  bombers  be  counted  as 
MIRVed  systems.  Not  only  will  these  bombers 
count  as  MIBVs,  but  the  ratio  of  10  ALCMs 
equalling  one  MIRV  will  significantly  affect 
U.S.  capabilities.  This,  despite  the  fact  that 
members  of  the  House  Armed  Services  Com- 
mittee, during  their  visit  to  SAC,  were  told 
that  It  would  take  "thousands"  of  cruise  mis- 
sile warheads  to  compensate  for  the  damage 
expectancy  the  B-1  bomber  would  have 
provided. 

Tbe  result  of  our  SALT  negotiations  to 
date  indicate  to  me  that  we  should  be  pre- 
pared to  accept  the  fact  that  the  Soviets 
might  not  be  prepared  to  negotiate  a  SALT-II 
treaty  which  is  based  on  equality  at  the  pres- 
ent time.  Therefore,  It  is  worth  emphasizing, 
as  those  of  my  colleagues  who  share  my  con- 
cerns have,  that  not  all  possibly  negotiated 
agreements  are  better  than  no  agreements  at 
all,  and  that  the  failure  to  presently  obtain 
an  equitable  agreement  does  not  foreclose  the 
opportunity  to  obtain  one  in  the  future.  In- 
deed, only  if  the  U.S.  remains  firm  In  Its  poai- 
Uon  that  SALT-n  be  balanced  and  equltaU* 
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will  it  be  possible  to  achieve  an  agreement  to 
limit  strategic  arms  which  will  contribute  to 
long  term  stability  and  stand  the  test  of  time. 
It  clearly  will  not  serve  as  incentive  to  the 
Soviets  to  negotiate  a  more  balanced  treaty 
unless  they  recognize  that  we  have  firm  con- 
victions m  support  of  our  SALT  posture  and 
that  we  are  prepared  to  forego  an  agreement 
until  they  are  prepared  to  accept  an  equita- 
ble one. 

In  this  context  It  would  appear  that  tbe 
Administration  was  prepared  to  forego  the 
deployment  of  the  Trident  I  missile  and  only 
the  existence  of  the  new  Soviet  SSN-X  18 
system  saved  tbe  Trident  I  system. 

It  Is  my  firm  conviction  that  we  must  pro- 
ceed with  those  strategic  programs  necessary 
to  maintain  our  own  security.  We  must  avoid 
any  mistaken  hopes  about  the  realizable  ac- 
complishments of  a  SALT  agreement,  which 
if  Inadequately  appreciated,  would  adversely 
impact  on  adequate  U.S.  policy  responses  to 
the  growing  Soviet  strategic  threat. 

As  a  final  word.  I  think  It  Is  Important  to 
dispel  the  myths  regarding  the  proposed  VS. 
land-based  ICBM  follow-on  to  Mlnuteman. 
the  MX. 

Contrary  to  those  who  argue  that  the  MX 
Is  a  destabilizing  weapon  which  would  place 
the  hair  trigger  on  nuclear  war  by  giving  the 
U.S.  a  first  strike  capability  against  Soviet 
ICBMs,  I  submit  that  the  MX  program  will 
redress  a  significant  strategic  imbalance,  and 
negate  precisely  that  Soviet  threat  against 
U.8.  ICBMs  which  domestic  critics  attribute 
to  the  MX. 

Furthermore,  contrary  to  those  who  argue 
that  the  MX  signifies  a  shift  in  U.S.  strategic 
doctrine  from  deterrence  to  a  war-fighting, 
war-wlnnlng  capability,  I  submit  that  the 
MX  would  provide  a  significant  contribution 
to  strategic  stability,  and  hence  deterrence. 
The  MX,  according  to  recent  DOD  studies, 
can  be  constructed  to  be  verifiable  by  Na- 
tional technical  means. 

I  should  point  out  that  the  Soviets,  at 
SALT,  reportedly  have  never  raised  the  Issue 
of  verification  and  appear  confident  that  they 
can  adequately  assess  U.S.  strategic  system 
deployment  levels  by  National  technical 
means  of  verification.  In  addition  to  the 
many  other  means  available  to  them  because 
of  the  nature  of  our  open  society  and  of  our 
political  process. 

The  MX  can  be  deployed  at  levels  sufficient 
to  guarantee  an  adequate  second  strike  ca- 
pability without  posing  a  disarming  first 
strike  threat  to  Soviet  ICBMs.  Further,  the 
MX,  deployed  in  a  multiple  aim  point  mode 
would  deny  the  Soviets  any  incentive  from 
ever  striking  U.S.  ICBMs  first  because  they 
would  not  gain  any  real  or  perceived  relative 
military  advantage  from  doing  so.  Unlike 
U.S.  submarine  missiles,  the  MX  would  have 
svifflclent  yield  and  accuracy  to  go  against  the 
most  hardened  Soviet  targets.  Including  silos, 
thus  diminishing  any  Soviet  hope  to  be  able 
to  retain  significant  reserve  forces. 

I  submit  further  that  the  U.S.  deployment 
of  MX  would  result  In  the  Soviets  deploying 
a  mobile  ICBM.  This  would  not  only  force 
them  to  reduce  the  throw  weight  of  their 
heavy  ml<>slles,  if  they  wanted  to  deploy  them 
In  a  mobile  mode — thus  better  aligning  U.S.- 
Soviet throw  weight— a  central  U.S.  SALT 
objective — it  would  also  provide  both  nations 
with  a  secure  second  strike  capability  in 
forces  that  could  be  effectively  used  against 
the  total  spectrum  of  each  nation's  targets. 
Thus,  a  war-wlnnlng  capability  would  be 
denied  either  nation,  and  stability  would 
therewith  be  greatly  Improved.  Under  those 
conditions,  I  believe  the  Soviets  would  be 
prepared  to  recognize  the  folly  of  an  arms 
race  and  be  prepared  to  accept  an  equitable 
SALT  agreement  which  would  contribute  to 
long  term  strategic  stability  and  world  peace. 

In  conclusion,  Mr.  Speaker,  I  strongly 
encourage  my  colleagues  In  the  House  of 
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Representatives,  the  U.8.  Senate,  and 
the  American  people  to  obtain  as  much 
Information  regarding  the  Carter  SALT 
proposals  as  possible.  I  would  encourage 
the  Congress  of  the  United  States  to  ob- 
tain several  good  independent  analyses 
of  the  proposals  as  to  their  effects  on  the 
strategic  balance.  Unfortimately,  Mr. 
Speaker,  the  Carter  administration  ap- 
pears less  than  enthusiastic  about  pro- 
viding the  Congress  with  this  type  of 
data — information  that  is  necessary  if 
the  Congress  is  to  make  an  intelligent  de- 
cision on  the  SALT  agreements. 


PRESIDENT  CARTER  AND  THE  TRI- 
LATERAL COMMISSION:  ARTICLE 
VI 


HON.  URRY  McDonald 

OF   GEOBCIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  15.  1977 

Mr.  McDonald.  Mr.  Speaker,  an  in- 
formed electorate  must  be  aware  of  the 
special  interest  groups  seeking  to  influ- 
ence government  decisions  and  policies 
at  all  levels.  A  powerful,  well-organized 
group  of  industrialists,  financiers,  aca- 
demics and  politicians,  the  Trilateral 
Commission,  has  recently  been  the  sub- 
ject of  considerable  investigation  in  the 
mass  media.  I  hope  this  process  contin- 
ues, and  to  assist  it  I  have  placed  several 
of  the  more  outstanding  articles  on  the 
Trilateral  Commission  into  the  Congres- 
sional Record. 

The  new  administration  includes  some 
17  members  of  the  Trilateral  Commis- 
sion in  top  policymaking  positions.  A 
leading  conservative  political  analyst, 
Gary  Allen,  was  the  first  to  provide  com- 
prehensive examinations  of  the  public 
record  of  activities  by  the  new  Cabinet 
members,  who  include  a  noticeable  pre- 
ponderance of  Trilateralists,  and  was 
able  to  predict  with  a  high  degree  of  ac- 
curacy the  administration's  sharp  break 
with  longstanding  policies  of  the  United 
States.  The  planned  giveaway  of  the  Pan- 
ama Canal  and  the  support  for  Marxist 
forces  in  South  Africa  and  Rhodesia  are 
examples  of  that  policy  change  in  for- 
eign affairs.  Mr.  Allen's  article  first  ap- 
peared in  the  February  1977  issue  ol 
American  Opinion.  Excerpted  for  length, 
the  article  follows: 

CARTxa  Brings  Forth  a  Cabinit 
(By  Gary  Allen) 

Had  Jimmy  Carter  ventured  onto  the  na- 
tional scene  In  quest  of  the  Presidency  In 
any  other  year  he  probably  would  not  have 
made  it  beyond  the  Hushpuppy  Curtain,  If 
indeed  he  survived  to  get  that  far.  But  1976 
was  a  very  special  year;  a  year  in  which  the 
general  public  was,  thanks  primarily  to 
Watergate,  fed  up  with  professional  politi- 
cians In  general  and  Republican  politicians 
in  particular.  This  allowed  the  man  with  the 
Howdy  Doody  smile  literally  to  come  out  of 
nowhere  to  capture  the  Presidential  graU. 
He  did  It  by  promising  "I  will  never  lie  to 
you"  and  proclaiming  that  he  would  bring 
forth  "a  new  generation  of  leaders"  to  replace 
the  political  operators  who  have  been  setting 
policy  in  Washington  for  decades. 

Befote  the  Cabinet  was  named,  Carter's 
campaign    manager    Hamilton   Jordan    de- 
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clared:  "If,  after  tbe  Inauguration,  you  find 
a  Cy  Vance  as  Secretary  of  State,  and  Zbl- 
gniew  Brzezlnski  as  bead  of  national  security, 
then  I  would  say  we  faUed.  And  I'd  quit. 
But  that's  not  going  to  happen.  You're  going 
to  see  new  faces;  new  ideas.  The  government 
is  going  to  be  run  by  people  you  have 
never  heard  of." 

WeU,  Vance  and  Brzezlnski  are  now  In 
those  positions,  and  whUe  Jordan  may  have 
blushed  he  has  not  turned  in  his  uniform. 
As  It  developed,  of  the  twenty  top  appoint- 
ments, only  four  went  to  bona  fide  newcom- 
ers to  political  Washington,  and  three  of 
those  are  to  posts  of  lesser  Importance. 

What  la  especially  Interesting,  and  hope- 
ftU,  Is  that  this  year,  for  tbe  first  time,  a 
number  of  leading  Journals  have  begun  to 
point  out  that  the  Carter  team  came  straight 
from  the  Establishment.  These  publlcaUons. 
from  aU  parts  of  the  political  spectrum,  are 
finally  treating  the  Establishment  not  as 
a  state  of  mind  created  in  elitists  by  Ivy 
League  universities,  but  as  a  conspiracy  with 
a  tiuiglble  organizational  structure.  It  Is,  if 
you  wUl  forgive  us  for  saying  so,  about 
timet 

In  1M3  the  dlstlngxashed  commentator 
Dan  Smoot  published  The  Invisible  Govern- 
ment, an  extremely  Important  book  which 
presented  concrete  evidence  that  the  CouncU 
on  Foreign  Relations,  an  organization  con- 
trolled by  the  RockefeUer  family,  had  long 
been  manipulating  the  foreign  poUcies  of 
both  the  Democratic  and  Republican  parties 
in  an  effort  to  bring  about  World  Govern- 
ment. This  theme  has  been  further  researched 
and  greatly  expanded  upon  by  other  Ameri- 
canists in  the  Intervening  years.  But.  until 
recently,  the  role  of  the  C  J.R.  in  American 
government  and  foreign  policy  has  been  Ig- 
nored by  the  general  media.  No  more.  Exhibit 
A  is  W.  E.  Barnes,  political  analyst  for  the  Son 
Francisco  Examiner,  who  wrote  in  that  jour- 
nal for  December  12, 1976: 

"Mounting  evidence  suggests  that  Jimmy 
Carter  is  less  an  establishment  outsider  than 
many  people  thought,  and  than  he  himself 
led  voters  to  believe  during  his  campaign." 
Barnes  says  that  one  characterlzaUon  of 
Carter's  appointments  can  no  longer  be  dis- 
puted; they  are  "old-line  establishment" 
types.'  Under  the  caption  "Carter  had  link 
to  insiders  all  along,"  Barnes  continues: 
"...  Carter's  ties  with  this  establishment 
date  back  three  years— to  his  membership 
m  one  of  the  most  exclusive  establishment 
fraternities  in  the  country,  an  organization 
called  the  Trilateral  Commission  ...  a  pre- 
ponderance of  Carter's  choices  for  hleh-level 
position  are  members  of  the  commission.' 

The  Trilateral  Commission  is  an  avatar  of 
the  Rockefeller  family's  Council  on  Foreign 
Relations.  Members  \isually  refer  to  this 
organization  as  "The  CouncU,"  while  out- 
siders caU  it  the  CTS..  David  RockefeUer, 
chairman  of  the  C.P.R.,  created  the  Trilateral 
Commission  to  bring  In  Europeans  and  Japa- 
nese for  international  political  and  economic 
planning.  The  T.C.,  like  Its  CJR.  parent.  Is 
financed  by  the  Ford  Foundation  and  the 
Rockefeller  Brothers  Fund.  As  Barnes  de- 
scribes It: 

"The  organization  has  80  members  each 
from  Western  Europe,  North  America  and 
Japan,  hence  the  name  Trilateral.  It  wm 
founded  In  1973  under  the  aegis  of  David 
Rockefeller,  chairman  of  the  Chase  Manhat- 
tan Bank. 

"Zblgnlew  Brzezlnski,  a  Rockefeller  pro- 
t6g6  and  a  Carter  advisor,  was  selected  as  its 
first  director,  and  George  Franklin,  a  Rocke- 
feller associate,  was  named  North  American 
secretary.  Brzezlnski,  the  leading  candidate 
to  be  Carter's  national  security  advisor, 
served  as  director  of  the  commission  until 
early  this  year,  when  he  resigned  to  devota 
more  time  to  advUlng  the  Carter  campaign 
on  foreign  policy  matters.  .  .  . 
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"The  Trilateral  Commlaaion  la  a  true  elite, 
comprtSMt  of  what  many  have  called  Amer- 
ica"!  'shaitow  government' — leaden  in  busl- 
neea,  industry,  International  finance  and  law. 
They  move  easily  In  and  out  of  high  posi- 
tions In  the  private  sector  and  government 
through  a  network  of  school,  club,  and  busi- 
ness assocUtlons." 

Neva  York  magazine  for  December  13,  1976, 
tells  us  a  little  more  about  the  founding  of 
the  Trilateral  CommUslon  In  an  article  by 
Aaron  Latham  entitled  "Carter's  Little  Kis- 
singers." According  to  Latham:  "The  Tri- 
lateral Commission  began  as  a  jingle  In 
David  Rockefeller's  bank  of  Ideas."  He  con- 
tinues: "Then  David  RockefeUer  went  to  a 
meeting  ot,  the  Bilderberg  Group  >— an  orga- 
nization set  up  by  Prince  Bernbard  of  the 
Netherlands,  later  a  suspect  In  the  Lockheed 
payoffs  scandal  ...  The  Chase  Manhattan 
Bank  chairman  trotted  out  his  Idea  once  more 
for  old  Umes'  sake.  The  Bilderberg  members 
loved  It.  Soon  thereafter  the  TrUateral  Com- 
mission was  conceived  .  .  ." 

Virtually  all  the  hierarchy  of  the  Bilder- 
bergers  and  Trilateral  Commission  are  also 
members  of  Rockefeller's  C.P.R.  This,  In 
turn.  Is  composed  of  some  seventeen  hun- 
dred of  the  elite  from  the  top  of  inter- 
national finance,  the  multinational  corpo- 
rations, the  major  mass  media,  the  Ivy 
League  universities,  and  the  major  founda- 
tions. Membership  is  by  invitation  only  and 
meetings  are  secret.  Those  in  policy-making 
positions  have  repeatedly  stated  that  the 
goal  of  The  Council  U  to  create  a  World 
CJovemment.  Regular  readers  of  this  maga- 
zine know  that  the  key  members  of  every 
Administration  since  PX).H,  whether  the 
Democrats  or  Republicans  were  In  power 
have  come  from  the  Rockefellers'  Council  on 
Foreign  Relations.  With  the  advent  of  the 
Trilateral  Commission  we  now  have  a  third 
organization  to  wateh. 

Last  spring.  In  the  Washington  Post  Lau- 
rence Stern  told  of  how  Carter  met  with 
David  RockefeUer  in  London  and  was  in- 
vlted  to  join  the  then  fledgling  T.C.  Aaron 
Latham  tells  us:  "Carter  attended  the  com- 
mission's first  meeting  In  New  York  City 
This  was  his  Induction  into  the  world  of  the 
Invisible  countergovernment.  it  was  not 
quite  a  secret  world,  for  that  is  inhabited 
by  spies.  But  it  was  a  semi-secret  world  A 
world  few  people  know  about  or  care  about 
Yet  a  potentially  (slcl  powerful  world.  And 
a  world  about  as  different  as  it  could  be 
from  the  small  world  of  Plains.  Carter  con- 
tinued to  attend  commission  functions 
faithfully  untU  he  began  giving  all  of  his 
time  to  his  presidential  campaign  . .  ." 

At  which  time  he  loaded  his  campaign 
staff  with  advisors  from  the  Trilateral  Com- 
mission and  the  Council  on  Foreign  Rela- 
tions, giving  the  lie  to  his  an'l-Establlsh- 
ment  promises.  But  the  vast  majority  of 
Americans  know  nothing  about  either  of 
these  secretive  Insider  organizations,  so  the 
tune  still  played  in  Peoria.  The  Carter  band- 
wagon now  contained  such  T.C.  and  CFJl 
Establlshmentarlans  as  Zblgnlew  Brzezinski 
Cyrus  Vance,  Paul  Warnke.  Robert  Roosa" 
Averell  Harriman.  A.  W.  Clausen,  Paul  Nltze' 
Ted  Sorensen.  Richard  Holbrooke,  Anthony 
Lake,  Leonard  Woodcock,  Michael  Blumen- 
thal,  and  Harold  Brown.  And  when  it  came 
time  to  pick  a  running  mate.  Carter  reached 
out  and  tepped  Walter  Mondale— of  the  Tri- 
lateral Commission  and  the  Council  on  For- 
eign Relations.  All  of  which  led  W.  E.  Barnes 
to  close  his  report  in  the  San  FrancUco 
Examiner  with  the  observation  that  "it  is 
now  fair,  in  light  of  Carter's  appointmente 
and  sUtements,  to  ask  whether  they  are  the 
thinking  of  a  politician  who  campaigned  as 

'  A  group  of  top  Establlshmentarlans  from 
Western  Europe  and  America  who  meet  se- 
cretly once  a  year  under  aimed  guard 
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'Mr.  Outelde,'  but  was  really  'Mr.  Inside'  all 
along." 

The  key  positions  in  the  new  Cabmet  were 
passed  out  to  reliable  CJ-R.-T-C.  types.  The 
good-old-boy  loyallsto  are  mostly  window 
dressing.  But,  given  the  embarrassment 
caused  Hamilton  Jordan  by  his  early  assiu-- 
ance  that  there  would  be  no  Brzezinskis  or 
Vances  in  the  Carter  Administration,  It 
seems  reasonable  that  even  Jimmy  Carter's 
closest  stefl  had  no  idea  that  their  boss  had 
traded  his  independence  for  the  support  of 
David  Rockefeller  and  the  EsUbllsbment 
Iruidera. 

The  Cabinet  and  related  top  appointments 
received  most  of  the  publicity.  But  it  should 
be  kept  in  mind  that  by  the  time  Jimmy 
Carter  assumed  office  there  were  twenty-two 
hundred  Jobs  to  be  filled.  It's  the  old  game 
of  out  go  the  ins  and  In  go  the  outs.  These 
are  the  people  who  do  much  of  the  actual 
policy  making  and  Carter  put  together  a 
conunittee  of  eleven  to  "suggest"  appoint- 
ments. Of  the  eleven,  five  are  members  of 
the  Council  on  Foreign  Relations  of  the  Tri- 
lateral Commission.  They  Included  Vice 
President  Walter  Mondale;  the  Reverend 
Theodore  Hesburgh  of  Notre  Dame;  Lane 
Kirkland,  secretary-treasurer  of  the  AJX.- 
C.I.O.  and  widely  believed  to  be  George 
Meany's  likely  successor;  Irving  Shapiro, 
chairman  of  the  board  of  the  DuPont 
Company  and  board  chairman  of  the 
/nslder-domlnated  Business  Roundtable;  and 
Patricia  Harris,  a  D.C.  lawyer  and  former 
Ambassador  to  Luxembourg. 

According  to  Time  for  December  20,  1976, 
a  total  of  seventeen  members  of  David  Rocke- 
feller's Trilateral  Commission,  or  about  one- 
fourth  of  the  North  American  membership, 
were  actively  involved  In  stocking  the  Carter 
Administration.  One  does  not  have  to  plumb 
the  depths  of  the  Carter  clambake  to  find 
the  Establishment  Insiders  among  their 
choices.  As  syndicated  columnist  Patrick 
Buchanan  has  observed:  ".  .  .  the  foundation, 
business  and  media  elite  are  well  wired  In. 
There  are  two  directors  of  the  Rockefeller 
Foundation  in  the  cabinet,  three  directors  of 
IBM.  Counting  Carter  and  Mondale,  there 
are  six  top  government  officials  who  belong 
to  the  David  Rockefeller  subsidiary  known  as 
the  Trilateral  Commission.  The  lawyer  for 
the  Washington  Post  sits  in  the  new  cabinet, 
as  does  one  director  from  the  Neu>  York 
Times.  Of  the  12  cabinet  members,  no  fewer 
than  sU  are  lawyers,  and  four  PhDs.  Look- 
ing over  Carter's  appointmente,  can  anyone 
tell  me  how  his  New  Populism  differs  from 
the  Old  Uberallsm  of  Hubert  Humphrey 
rejected  in  the  election  of  1988,  repudiated 
In  1972,  and,  one  thought,  buried  forever 
with  the  primary  victories  of  a  peanut  farmer 
from  Plains.  Georgia?" 

Zblgnlew  Brzezinski,  the  David  Rockefeller 
lieutenant  who  gave  up  his  position  as  head 
of  the  Trilateral  Commission  to  become  Car- 
ter's chief  foreign  policy  advisor  during  the 
campaign,  has  of  course  been  appointed  na- 
tional security  advisor.  This  Is  the  position 
initially  held  by  Henry  Kissinger  In  the  NUon 
Administration,  and  the  parallels  are  not 
coincidental.  As  Murrey  Marder  observed  in 
the  Washington  Post  tor  December  17,  1976: 
"Nelson  A.  Rockefeller  became  the  power- 
ful patron  of  Kissinger  In  the  so-called  East- 
ern establishment  and  In  the  Republican 
political  arena.  His  brother,  David  Rocke- 
feller, chairman  of  Chase  Manhattan  Bank, 
became  a  Brzezinski  patron  and  co-promoter 
with  Brzezinski  of  the  Trilateral  Commis- 
sion. .  .  .  The  commission  recruited  Carter, 
then  governor  of  Georgia,  among  its  mem- 
bers, launching  the  Brzezinski-Carter  link 
that  has  produced  abundant  dividends." 

The  Rockefellers  have  assets  and  business 
interests  in  over  one  hundred  twenty-five 
nations  and  therefore  teke  an  Inordinate  In- 
terest In  international  affairs.  It  Is  not  with- 
out meaning  that  Brzezinski  Is  often  labelled 
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as  "Carter's  Kissinger."  The  appellation  fits 
for  a  number  of  reasons.  Like  Kissinger, 
"Zbig"  Is  foreign  born  (Poland)  and  a  nat- 
uralized citizen,  twth  have  been  university 
professors  and  were  even  classmates  at  the 
Harvard  graduate  school,  and  both  speak 
with  a  Dr.  Strangelove  accent.  Both  are  Bil- 
derbergers  and  members  of  the  Rockefellers' 
C.P.R.  hierarchy.  There  even  appears  to  be 
a  little  Jealousy  over  the  patron.  Zbig  told 
Playboy's  Robert  Scheer:  "Henry  worked  for 
Nelson  as  an  employee  and  I  work  with  David 
as  an  associate." 

Brzezinski  does  not  openly  claim  to  favor 
"World  Government,"  because  the  term  is  a 
little  stark  for  most  people.  Rather,  like 
other  Insiders  and  their  agente,  he  speaks 
in  coded  words  and  phrases — talking  about 
"World  Order"  and  "World  Community"  to 
communicate  with  the  illumtaated  while  not 
panicking  the  public.  What  It  would  mean 
Is  that  decisions  involving  the  United  States 
of  America,  its  defense.  Its  trade  policies,  its 
natural  resources,  and  ite  taxes  would  be 
determined  in  part  or  in  whole  by  foreigners. 
Promoting  the  Rockefeller  line  that  we  can- 
not have  a  free  and  Independent  United 
States,  Brzezinski  proclaims  that  "the  fiction 
of  sovereignty  ...  Is  clearly  no  longer  com- 
patible with  reality." 

In  his  book  Between  Two  Ages,  Zblgnlew 
Brzezinski  writes  that  a  "global  conscious- 
ness" must  precede  solutions  to  global  prob- 
lems. Carter  advisor  Richard  Gardner,  Brze- 
zlnski's  close  colleague  at  Columbia,  the 
C.P.R.  and  the  T.C,  has  spelled  out  what 
this  means  in  Foreign  Affairs,  official  journal 
of  the  Council  on  Foreign  Relations.  In  "The 
Hard  Road  To  World  Order."  an  article  In 
the  issue  for  April  1974,  Gardner  states: 

"Few  people  retain  much  confidence  In  the 
more   ambitious  strategies   for   world  order 
that  had  a  wide  backing  a  generation  ago— 
'world    federalism,'    "charter    review,"    and 
'worldpeace    through    world    law."    (Yet    if 
these  J  do  not  provide  the  answers,  what  hope 
for  progress  Is  there?  The  answer  will  not 
satisfy  those  who  seek  simple  solutions  to 
complex   problems,   but  it  comes  down   to 
this:   The  hope  for  the  foreseeable  future 
lies,  not  In  building  up  a  few  ambitious  cen- 
tral  Institutions   of   universal   membership 
and  general  jurisdiction,  as  was  envisaged  at 
the  end  of  the  last  war,  but  rather  In  the 
much   more   decentralized,   disorderly,   and 
pragmatic  process  of  inventing  or  adapting 
Institutions  of  limited  jurisdiction  and  se- 
lected membership  to  deal  with  specific  prob- 
lems on  a  case-by-case  basis,  as  the  neces- 
sity for  cooperation  Is  perceived  by  the  rele- 
vant nations.  ...  In  short,  the  'house  of 
world  order'  will  have  to  be  built  from  the 
bottom  up  rather  than  from  the  top  down. 
It  will  look  like  a  great  'booming,  buzzing 
confusion,'  to  use  William  James'  famous 
description  of  reality,  but  an  end-run  around 
national    sovereignty,    eroding   It   piece   by 
piece,  will  accomplish  much  more  than  the 
old-fashioned  frontal  assault." 

Hence  the  need,  as  the  Establishment  con- 
spirators around  Carter  see  It,  for  the  Tri- 
lateral Commission  and  the  trilateral  ap- 
proach. The  plan  seems  to  be  to  bring  about 
World  Government  on  a  regional  basis,  piece 
by  piece,  starting  with  the  industrially  ad- 
vanced nations  and  working  backwards. 

Professor  Henry  Paoluccl  analyzes  Brzezin- 
ski's  version  of  the  Gardner  thesis  as  follows: 
"It  was  spelled  out  In  his  Between  Tioo 
Ages:  America's  Role  in  The  Technetronic 
Era  (1970)  and  sharply  refined  in  sulwequent 
monographs.  Foreign  Affairs  articles,  and  Tri- 
lateral Commission  reporte.  According  to 
his  avowedly  Marxlst-humanlst-technetronlc 
philosophy  of  hlstorf  .  .  .  the  Western  peo- 
ples, since  their  identifiable  beginnings  In 
the  feudal  era,  have  advanced  through  three 
great  stages  and  are  now  entering  a  fourth 
and  culminating  stage. 
"The  first  stage  was  that  of  religion.  .  .  . 
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The  second  stage  was  that  of  nationalism. 
...  In  the  wake  of  Western  nationalism  has 
come  Marxism,  which,  says  Brzezinski,  "repre- 
sente  a  further  vital  and  creative  stage  In 
the  maturing  of  man's  universal  vision.'  But 
progress  by  no  means  stops  there.  Beyond 
religion,  nationalism,  and  Marxism,  we  now 
have,  he  tells  us,  bis  emerging  technetronlc- 
age  Ideal  of  rational  humanism  on  a  global 
scale. 

"Rational  humanism  as  Brzezinski  repre- 
sente  It  Is  to  be  the  result  of  evolutionary 
transformations  In  the  U.S.  and  the  U.S.S.R. 

This  Is  the  old  Marxist  dialectic  of  thesis, 
antlthesU,  and  synthesis.  The  U.S.  and  the 
Soviet  Union  are  to  be  synthesized  In  a  New 
WorlC  Order.  In  Foreign  Policy  for  Winter 
1975-1976,  Brzezinski  stated:  "It  Is  clear  that 
both  an  institutional,  as  well  as  a  political, 
reorganization  Is  required." 

Indeed.  Which  Is  what  Jimmy  Carter's  de- 
mand for  a  total  "reorganization"  of  the  VS. 
Government  is  all  about.  The  Carter  "reor- 
ganization" scheme  was  planned  by  Zbig  and 
David  Rockefeller  long  before  Carter  became 
a  Presidential  candidate.  As  early  as  1970, 
Brzezinski  called  openly  for  the  destruction 
of  the  U.S.  Constitution.  In  his  book  Between 
Two  Ages  he  forecast  the  April  1976  Philadel- 
phia meeting  to  write  a  new  U.8.  Constitu- 
tion. The  Trilateral  director  wrote:  "The  ap- 
proaching two-hundredth  anniversary  of  the 
Declaration  of  Independence  could  justify 
the  call  for  a  national  constitutional  con- 
vention to  reexamine  the  nation's  formal  In- 
stitutional framework.  Either  1976  or  1989 — 
the  two  hundredth  anniversary  of  the  Con- 
stitution— could  serve  as  a  suitable  target 
date  for  culminating  a  national  dialogue  on 
the  relevance  of  existing  arrangemente,  the 
workings  of  the  representative  process  .  .  . 
and  of  streamlining  the  administrative  struc- 
ture." 

Brzezinski  said  1976  or  1989  "would  provide 
a  suitable  occasion  for  redefining  the  mean- 
ing of  modern  democracy"  for  the  purpose  of 
"'setting  ambitious  and  concrete  social 
goals." 

All  of  this  Is  to  be  related  to  the  Interna- 
tional scheme.  Brzezinski  admitted  In  For- 
eign Policy  magazine  for  Rummer  1976  that 
any  such  "new  economic  order"  seriously 
threatens  "the  traditional  American  values 
of  Individualism,  free  enterprise,  the  work 
ethic,  and  efficiency."  But  the  Trilateral  and 
C.TM.  director  stated  that  "the  desire  for  a 
'new  economic  order'  is  symptomatic  of  the 
new  global  mood." 

The  New  York  Times  tor  August  1,  1976, 
reported  that  Carter  "would  give  priority 
to  International  economic  questions,  partic- 
ularly between  poor  and  Industrialized  states, 
sharing  the  resources  of  the  seas,  food  and 
natural  resources."  This  news  report  cor- 
rectly sums  up  the  Carter-Trilateral  objec- 
tive of  stripping  America  of  food  and  re- 
sources for  shipment  to  the  Third  World  na- 
tions and  the  Soviet  Union.  Brzezinski  ob- 
served that  It  Is  too  bad  many  Americans 
still  see  this  "as  a  claim  on  their  resources 
and  as  portending  the  confiscation  of  the 
fruits  of  their  labor  .  .  ."  Which,  of  course. 
It  Is. 

The  Times  also  says  that,  advised  by  Zblg- 
nlew Brzezinski.  Jimmy  Carter  "has  estab- 
lished a  consistent  theme  In  his  foreign  pol- 
icy statementa:  'We  must  replace  balance  of 
power  politics  with  world  order  politics.' " 
Since  Brzezinski  holds  that  the  "nation- 
state  as  a  fundamental  unit  of  man's  orga- 
nized life  has  ceased  to  be  the  principal  cre- 
ative force,"  what  will  replace  It?  He  gives 
us  a  hint  when  he  states:  "International 
banlcs  and  multi-national  corporations  are 
acting  and  planning  in  terms  that  are  far  m 
advance  of  the  political  concepte  of  the  na- 
tion-state." You  can  see  why  David  likes 
Zlggy.  The  Rockefellers  and  their  fellow  In- 
siders want  to  replace  the  nation-state,  In- 
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eluding  our  own,  with  a  New  World  Order 
dominated  by  international  banks  and  multi- 
national corporations. 

Once  the  industrialized  nations  of  the  West 
have  been  successfully  chained  together,  the 
next  move  anticipated  by  the  CJJl.-Trl- 
lateral  crowd  Involves  bringing  In  the  Com- 
munlste.  Princeton's  Professor  Richard  Ull- 
man,  director  of  the  C.F.R.'s  "1980's  Project," 
states  In  his  article  "Trllaterallsm :  "Partner- 
ship" For  What?""  In  the  October  1976  issue 
of  Foreign  Affairs:  ".  .  .  over  the  next  decade, 
as  the  shared  characteristics  which  set  the 
trilateral  states  off  from  the  other  members 
of  the  community  of  nation-states  become 
less  distinct  .  .  .  the  ranks  of  the  indus- 
trialized countries  will  include  not  merely 
the  democratic,  market-economy  nations  on 
the  one  hand  and  the  Soviet  Union  and  Ite 
East  European  allies  on  the  other  .  .  .'" 

Meanwhile,  until  the  Great  Merger  can  be 
made  In  the  1980s.  Brzezinski  wante  to  do 
everything  possible  to  aid  the  Communists 
so  they  can  be  brought  Into  the  New  World 
Order  on  a  more  equal  basis.  The  Big  Z  has 
been  playing  this  tune  for  a  long  time.  In 
New  Republic  for  August  31.  1963.  he  wrote: 
'"The  aim  should  be  to  Improve  the  standard 
of  living  and  the  way  of  life  in  the  Com- 
munist states.  .  .  ."  He  justifies  this  by 
denying  that  the  Communiste  have  any  ag- 
gressive Intentions.  As  far  back  as  1967, 
Brzezinski  wrote:  ""Communism,  the  prin- 
cipal and  until  recently  the  most  militant 
revolutionary  Ideology  of  our  day  Is  dead."' 
Since  he  pronounced  Communism  a  corpse, 
the  Reds  have  taken  Vietnam,  Cambodia, 
Laos,  Angola,  and  Mozambique.  Brzezlnskl"s 
reaction  is  to  want  to  Improve  their  standard 
of  living.  You  get  the  picture  on  Zblgnlew 
when  you  read  in  the  December  17,  1976,  is- 
sue of  the  Los  Angeles  Times:  "'Asked  his 
views  on  ditente  with  the  Soviet  Union,  he 
said  he  favored  "accommodation'  with  the 
Russians."  Accommodation  through  merger. 

According  to  the  Washington  Post  ot  De- 
cember 17.  1976:  "The  incoming  President 
described  Brzezinski  yesterday  as  'the  key 
advisor  for  me'  in  global  affairs  while  'I  have 
been  an  eager  student  in  the  last  two  or  three 
years'  In  what  amounted  to  a  private  tutored 
course."  The  voice  of  Carter  Is  the  voice  of 
Brzezinski.  Which  Is  the  price  Carter  was 
willing  to  pay  to  become  President  of  the 
United  States.  When  Jimmy  Carter  speaks  on 
foreign  policy  his  lips  will  be  moving,  but  It 
will  be  Zblgnlew  Brzezinski  speaking — Just 
as  Kissinger  did  for  Nixon  and  Ford — while 
the  Rockefellers  pull  the  strings. 

Cyrus  Vance :  If  you  liked  Zblgnlew  Brzez- 
inski as  Director  of  National  Security,  you'll 
love  Jimmy  Carter's  Secretary  of  State. 
Newsweek  says  Vance  Is  a  "well-bred,  Yale- 
pollshed  Insider  described  by  one  mostly  ad- 
miring academic  as  'the  epitome  of  the  East- 
ern Establishment.'  " 

James  McCartney  of  the  Knight  News  Wire 
tells  us  of  Cyrus  Vance:  "He  Is  chairman  of 
the  board  of  trustees  of  the  Rockefeller 
Foundation,  which  helped  to  spawn  both 
Henry  Kissinger  and  Dean  Rusk,  and  he  site 
on  the  board  of  the  New  York  Times.  In  addi- 
tion, he  Is  on  the  board  of  I3.M..  Pan  Am 
World  Airways,  and  the  One  William  Street 
Fund."  Vance  is  a  partner  in  the  law  firm  of 
Simpson,  Thateher  and  Bartlett,  which  Is 
closely  tied  to  the  international  banking  op- 
eration of  Lehman  Brothers.  And,  but  of 
course,  he  is  vice  chairman  of  the  board  of 
the  Council  on  Foreign  Relations  and  a  mem- 
ber of  the  Trilateral  Commission. 

Newsweek  tells  us:  "For  years,  Cyrus  Rob- 
erta Vance  had  been  biding  his  time,"  wait- 
ing for  the  big  plum.  Now  came  the  payoff. 
Vance,  over  whom  Hamilton  Jordan  swore 
he  would  quit.  Is  no  stranger  to  Washington. 
He  started  his  Washington  career  twenty 
years  ago,  working  for  Senator  Lyndon  John- 
son. Lloyd  Shearer  reports  In  Parade  maga- 
zne  for  June  23,  1968,  that  Cyrus  soon  be- 
came a  special  protegfe  of  Secretary  of  De- 
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fense  Robert  McNamara  (CFJl.).  And,  ac- 
cording to  Shearer.  "There  Is  little  doubt 
that  McNamara  has  influenced  Vance  more 
than  any  other  individual  m  government." 

Cy  Vance  climbed  the  governmental  lad- 
der like  a  hyperactive  monkey.  He  went  from 
general  counsel  to  the  Defense  Department 
to  Secretary  of  the  Army  to  Deputy  Secretary 
of  Defense.  It  was  Vance  and  McNamara 
who  supervised  the  sending  of  six  hundred 
thovisand  Americans  off  to  the  war  In  Viet- 
nam. Once  Vance  and  his  CJJl.  allies  had 
pumped  Vietnam  full  of  Americans,  the  New 
York  lawyer  took  his  distance  and  became  a 
leading  dove.  He  Joined  with  Dr.  Clark  Kerr 
(CJ.R.)  and  his  National  Committee  for  a 
Political  Settlement  in  Vietnam  and  began 
propagandizing  for  an  American  puUout. 
Vance  was  soon  serving  -with  fellow  C.PJEl. 
Insider  Averell  Harriman  at  the  prolonged 
Paris  Peace  Conference  with  North  Vietnam. 

As  Aaron  Latham  observes  in  New  York: 
"When  Carter  campaigned  as  'a  leader  for  a 
change.'  most  Americans  did  not  think  that 
by  "change"  he  meant  bringing  back  the  men 
who  gave  us  Vietnam " 

We  are  being  told  that  Brzezinski  will  be 
the  creative  genius  In  foreign  policy  and 
that  Vance  will  be  the  administrator.  Cyrus 
Vance  will  have  no  problem  following  the 
Rockefeller-Brzezlnskl  line,  having  observed 
that  "the  national  Interest  of  the  VS.  is 
international."  According  to  Time:  "Vance 
shares  Carter's  belief  that  the  U.S.  must  col- 
laborate more  closely  with  Ite  European  al- 
lies and  Japan."  By  now  you  recognize  the 
Trilateral  theme. 

Nobody  to  our  knowledge  has  ever  ac- 
cused Vance  of  being  an  antl-Communlst. 
He  would  doubtless  consider  the  label  a  slur. 
And  U.S.  News  <i  World  Report  Informs  us 
that  the  Sovleta  were  not  exactly  depressed 
at  his  appointment:  "The  Kremlin  wante  to 
speed  the  pace  of  detente.  So  Vance"s  ap- 
pointment Is  seen  as  a  sign  that  Carter 
Is  opting  for  negotiation,  not  confrontation. 
Carter,  himself,  remains  an  enigma  to  the 
Kremlin.  But  the  feeling  in  Moscow  is  that 
if  the  President-elect  really  Intended  to  get 
tough  with  the  Russians,  he  would  have 
picked  a  different  Secretary  of  State." 

Vance  Is  especially  anxious  to  continue 
American  disarmament.  Newsweek  informs 
us:  "Cyrus  Vance  thinks  that  the  most  ur- 
gent foreign  policy  priorities  for  the  new 
AdminlstraUon  wlU  fit  into  two  principal 
categories — international  security  matters 
and  global  economic  problems.  There  Is  noth- 
ing more  important  in  his  Judgment  than 
'getting  SALT  out  of  the  doldrums.' " 

According  to  Human  Events,  weekly  tab- 
loid of  Conservative  Republicans  in  Wash- 
ington, "Those  who  have  seen  Vance  In  ac- 
tion say  he's  'actually  far  more  dovish  than 
some  of  his  more  recent  statemente  would 
Indicate."  An  Indication  of  this  'softness' 
filtered  through  a  Washington  Post  dis- 
patch from  Moscow.  Commented  the  Post's 
Peter  Osnos :  'Vance,  in  a  recent  report  spon- 
sored by  the  United  Nations  Association, 
advocated  disarmament  measures  also  fea- 
tured in  principle  by  Moscow.  This  made  him 
the  Sovlete'  favorite  candidate  among  names 
that  had  been  mentioned.  .  .  .'  Most  ominous 
of  all  of  Vance's  positions.  In  the  view  of 
many  observers.  Is  that  ...  he  is  not  par- 
ticularly opposed  to  coalition  governmente 
In  Western  Europe  which  Include  the  Com- 
muniste. ..." 

Human  Evente  continues:  "Indeed,  Vance. 
Carter  and  Zblgnlew  Brzezinski  ...  all  seem 
to  favor  experimenting  with  such  "coalition" 
governmente.  As  some  caustic  critics  re- 
mark, they  believe  that  the  best  way  to  deal 
with  termites  Is  to  Invite  them  Into  your 
woodwork. 

"Vance  appears  to  lean  left  In  a  lot  of 
other  areas  as  well.  He  seems  eager  to  com- 
plete a  strategic  arms  limitation  agreement 
with  the  Sovlete  at  almost  any  cost;  appears 
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ttod  to  til*  KlMlxi(er-FDrd  policy  oC  nUn- 
qulaUng  VS.  oontrol  over  the  Fuuma  Canal: 
waata  to  ptaaaa  out  TTJS.  troops  Irom  8outb 
Kona;  and  baUaraa  in  prwmrlng  auch  pro- 
Waatvn  govammanta  aa  South  Africa  into 
gnmilnc  Mack  majority  rula.  Vance,  for  In- 
atanoa,  favota  a  return  to  the  Kennedy- 
Jobaaon  poUoy  of  ccmvletaly  freezing  U.8. 
anaa  and  military  hardware  aalea  to  South 
AMaa." 

ObTloualy  whan  you  add  Vance  It  spella 
moia  American  retreat. 

Harold  Brown:  Although  he  doea  not  men- 
tton  It  In  hla  Who'a  Who  biography,  Secre- 
tary of  Dafenae  Harold  Brown  la  a  member 
of  both  the  Council  on  Foreign  Belatlona 
and  the  THlateral  Commlaalon.  In  addition, 
Brown  la  a  director  ot  ISM.  and  the  Tlmes- 
MlRor  Corporation  which  publlahea  the  pow- 
erful ZiOa  Angelea  Tlmea. 

A  native  New  Torker,  age  forty-nine,  Har- 
old Brown  eat  out  the  Ntzon  Admlnlstra- 
tl<m  aa  preiUent  of  Cal-tech.  He  had  been 
one  ot  the  original  McNamara  Whiz  Klda  and 
aerred  aa  Dafenae  Department  director  of  re- 
■earch  from  1961  to  IMA,  Secretary  of  the 
Air  Force  from  1965  to  1969,  and  became  an 
adTiaory  member  of  the  American  SALT 
team  In  1969. 

Many  Conaervatlvea  would  prefer  to  have 
Mary  Popplna  In  charge  of  our  defense. 
While  'XlberaU"  have  doubts  about  Brown 
becauae,  like  Vance  and  Brzezlnakl,  he  was 
a  hawk  early  In  the  Vietnam  War,  when  It 
cornea  to  dealing  with  the  Sovleta  the  only 
queatlon  la  whether  he  Is  a  dove  or  a  pigeon. 
According  to  Phyllis  Schlady  of  Copley  News 
Service  our  military  leaders  are  critical  of 
Brown  becauae  oS  his  soft  stance  toward  the 
Sovleta  during  two  and  a  half  years  of  SALT 
I  negotlatlona  in  Helsinki.  This  Is  com- 
pletely In  accord  with  the  C  JJt.-T.C.  strat- 
egy. Cynlca  are  aaylng  that  Brown's  actions 
mark  him  as  a  man  who  ahould  be  called 
"Secretary  of  Unilateral  Disarmament"  in- 
stead of  Secretary  of  Defense. 

lOchael  Blumenthal:  As  with  Brzezlnskl. 
Vance,  and  Brown.  Secretary  of  the  Treasury 
Michael  Blumenthal  enjoys  dual  member- 
ship In  the  C.F.B.  (of  which  he  is  a  director) 
and  the  Trilateral  Commission.  As  chance 
would  have  it.  he  too  Is  a  close  friend  of 
David  BockefeUer. 

Blumenthal  was  not  bom  and  bred  into 
the  Bstabllshment.  His  family  fled  Oermany 
la  1988  and  spent  the  war  In  Shanghai.  Blu- 
menthal arrived  in  San  Francisco  in  1947  at 
age  twenty-one  with  aizty  dollars  in  his  poc- 
ket. He  worked  his  way  through  the  Uni- 
veialty  of  California  at  Berkeley,  in  part  by 
acting  aa  a  shlll  gambling  with  house  chips 
at  a  Idtke  Tahoe  Casino.  He  earned  two  mas- 
ters degrees  and  a  Fh.D.  in  economics  and 
public  administration  at  Princeton. 

Another  familiar  face,  Blumenthal  entered 
the  New  Frontier  in  1961  as  Assistant  Secre- 
tary of  State  for  Economic  Affairs.  Prom  1963 
to  1907  haa  was  based  In  Switzerland  as  a 
Vaelal  trade  ambassador  and  head  of  the  U.S. 
drtagatlon  for  the  so-called  "Kennedy 
Bound"  of  international  tariff  negotiations. 
In  1967  this  poor  boy  who  made  good  as  a 
bureaucrat  Joined  BendU  and  rose  to  chair- 
man of  the  company  In  only  five  years.  He  is 
obviously  a  man  whom  Destiny  has  touched. 
Destiny  in  the  form  of  the  Establishment 
IntiOeri. 

Newtveek  of  December  20,  1976,  describes 
Mumenthal  as  "A  liberal  who  relishes  taking 
pragresaive  stands  on  social  Issues."  The 
aame  source  also  tells  us  he  U  often  described 
aa  "arrogant"  and  "overly  aggressive." 

One  of  the  most  dlstvirblng  things  about 
Michael  Blumenthal  is  his  membership  in  the 
Inltiattve  Committee  for  National  Economic 
Planning,  an  organization  dedicated  to  gov- 
ernment takeover  of  the  American  economy. 
nia  suggests  that  there  wUl  be  enormous 
pnasure  on  Carter  to  puah  the  Humphrey- 
Javlta    "Balanced    Orowth    And    Economic 
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Planning  Act."  It  would  create  a  new  super- 
government  agency,  the  Economic  Planning 
Board,  which  would  produce  a  aet  of  Soviet- 
style  economic  plans.  In  short,  this  bill  would 
eatabllsh  de  facto  corporate  socialism  of  the 
sort  pioneered  by  V.  I.  Lenin,  Benito  Mtis- 
sollnl,  and  Adolf  Hitler. 

Says  the  Committee  for  National  Economic 
Planning,  of  which  Blumenthal  la  a  member. 
"The  means  of  influencing  economic  deci- 
sions are  already  familiar  to  ua.  Some,  such  as 
tax  incenttvea  and  dlalncentivea,  and  tradi- 
tional monetary  and  fiscal  policies,  Influence 
Individual  actions  Indlrectiy.  Others,  such  as 
selective  credit  controls,  guidance  of  basic 
capital  flows,  limits  to  the  use  of  air,  water 
and  land,  and  mandatory  resource  alloca- 
tions, affect  individual  actions  directly." 

The  Blumenthal  group  notea  that  all  of  the 
measures  listed  above  have  been  employed  In 
times  of  war,  particularly  World  War  n.  But 
they  have  been  used  only  in  "a  haphazard 
fashion,  with  no  view  to  their  overall  effect." 
However,  if  the  Humphrey-Javlts  bill  Is 
passed  by  Congress  and  signed  by  Carter, 
then  these  controls  will  be  Imposed  on  a  per- 
manent basis.  They  Include  control  of  money, 
credit,  natural  resovirces,  food,  water,  land, 
air,  etc. 

Blumenthal  will  be  operating  internation- 
ally as  well.  Reuters  quotes  him  as  saying: 
"Problems  of  Inflation,  devaluation  and  pet- 
rodollars Intimately  bind  our  economy  and 
that  of  other  nations  Into  a  common  system. 
We  are  very  much,  all  of  us.  Involved  in  these 
problems  and  have  to  work  on  them  to- 
gether." Michael  Blumenthal  will  work  with 
his  C JJl.  and  T.c.  confederates  to  further 
the  cause  of  the  New  World  Order. 

•  •  •  •  • 

The  pattern  here  is  obvious.  The  Cabinet 
called  forth  by  Jimmy  Carter  is  neither  anti- 
Establishment  nor  full  of  new  leadership  as 
we  were  repeatedly  promised  by  the  man  who 
swore  he  would  never  lie  to  us.  The  Carter 
Administration  will  be  up  to  New  World  Or- 
der business  as  usiial.  But  we  shall  see  how 
long  the  American  people,  fast  awakening  to 
the  conspiracy,  will  stand  for  it. 


November  15,  1977 
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SOCIAL  SECURiry  SYSTEM  PACES 
BANKRUPTCY 


HON.  JIM  LLOYD 

or  CALiroKNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  IS.  1977 

Mr.  LLOYD  of  California.  Mr.  Speaker, 
the  social  security  system,  the  Nation's 
oldest  and  broadest  supplemental  retire- 
ment plan,  is  facing  bankruptcy.  Be- 
cause of  long-term  changes  in  the  birth- 
rate and  age  composition  of  the  Ameri- 
can population,  it  has  become  clear  that 
the  disability  fund  will  be  exhausted  by 
1979  and  the  old  age  and  survivor's  fund 
will  run  out  of  money  sometime  in  the 
early  1980's. 

My  vote  for  the  Social  Security  Fi- 
nancing Amendments  of  1977  (H.R. 
9346)  was  a  response  to  this  need. 
Basically,  the  choices  were  limited:  raise 
taxes,  raise  the  wage  base,  take  moneys 
from  the  general  fund,  or  all  three.  All 
of  these  factors  were  included  in  the  re- 
cent legislation. 

ZAISE  IN  TAXES 

This  provision  of  the  bill  provides  for 
a  graduated  social  security  tax  raise. 
We  are  increasing  the  rate  at  which  the 
tax  is  now  levied  to  get  more  money  into 
the  system.  The  following  chart  illus- 
trates the  rlae  in  tax  rates: 
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Let's  look  at  the  effect  this  bill  would 
have  on  the  average  wage  earner  In  my 
district: 
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WAG!  BASK 

The  wage  base  Is  the  maximum 
amount  of  pajrroll  that  can  be  taxed  for 
social  security.  The  wage  base  on  which 
social  security  taxes  are  paid  was  raised 
to  eventually  cover  90  percent  of  the 
work  force  by  1981.  In  1937,  when  the 
social  security  system  was  introduced, 
the  system  covered  92  percent  of  the 
work  force.  The  following  table  shows 
the  wage  bstse  projections  under  the  pres- 
ent law  and  the  recently  passed  House 
bill. 
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1980 20,400  25,908 

1981 21,900  29,700 

1982 23,400  31,800 

1983 24,900  33,100 

1984.. 26,400  36,000 

1985 27,900  38,100 

1986 29.400  40,200 

1987 31,200  42,600 


Basically,  the  increase  occurs  during 
the  years  1978  through  1981.  After  this 
period,  the  base  is  automatically  adjusted 
in  the  same  way  the  wage  base  is  adjusted 
under  the  present  law. 

TRANsrxB  or  ruNss 

This  bill  authorizes  automatic  loans  to 
the  social  security  trust  funds  from  Fed- 
eral general  revenues  if  the  assets  of  the 
trust  funds  drop  to  a  certain  level.  This 
would  occur  if  the  assets  of  the  f  imd  6iap 
below  a  25-percent  level  in  relation  to  the 
annual  outgo  for  that  year.  However, 
with  the  provisions  of  the  increase  in  tax 
rates  and  wage  base,  this  transfer  would 
not  be  required.  This  provision  of  the  bill 
simply  insures  fimds  that  have  been  paid 
into  the  social  security  system. 

There  was  also  an  authorization  for  a 
transfer  of  money  from  the  hospital  in- 
surance trust  fund  to  the  disability  and 
old  age  and  survivor's  trust  fund.  The 
provisions  for  the  transfer  of  funds,  the 
increase  in  tax  rates,  and  the  increase  in 
the  wage  base  will  insure  the  continua- 
tion of  the  social  security  payments  tot 
the  next  few  years.  Without  these  provi- 
sions, the  funds  could  go  buikrupt. 
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Originally,  the  bill  Included  all  Federal, 
State,  and  local  governmental  employees. 
However,  the  Fisher  amendment  was 
passed  which  will  explain  the  aftereffect 
of  the  integration  of  social  security  on 
nderal  retirement  systems.  This  legisla- 
tion requires  that  HEW  present  a  de- 
tailed analysis  to  Congress  no  later  than 
January  1,  1980.  At  this  time  Congress 
will  then  review  a  complete  and  respon- 
sible proposal.  Eventually,  I  think  that  all 
workers  within  Federal,  State,  and  local 
governments  will  be  included  within  the 
social  security  system. 

My  vote  on  these  amendments  was  not 
easy,  but  we  must  keep  the  fund  solvent 
to  meet  our  conunitments. 


RED  BARON  SCORES  AGAIN— 
SNOOPY  WHERE  WERE  YOU? 


HON.  GEORGE  HANSEN 

OF  mARO 

IN  THE  HOUSE  OP  REPRESENTATIVEB 

Tuesday,  November  IS,  1977 

Mr.  HANSEN.  Mr.  Speaker.  Red  Baron 
is  still  flying  and  still  setting  records. 
Red  Baron  is  a  flying  service  in  Idaho 
Falls,  Idaho,  and  a  nationally  known 
racing  team  which  has  established  world 
records  in  both  propeller-driven  and  Jet 
aircraft. 

In  late  October  Red  Baron  pulled  off 
a  big  one  by  taking  the  world  low -altitude 
Jet  speed  record  away  from  the  U.S. 
Navy.  Darryl  Greenmyer  streaked 
through  the  measured  course  four  times 
for  a  record  1,000  miles  per  hour  in  his 
homemade  RB-104  Starflghter  which 
took  him  12  years  of  trading  with  mtmu- 
facturers  and  scrounging  for  parts  to 
build. 

Idaho  Falls  potato  farmer  and  busi- 
nessman Ed  Browning,  who  own  Red 
Baron,  also  holds  speed  records  with  his 
counterrotating  propeller-driven  P-51 
World  War  II  fighter  plane  souped  uo 
with  a  Rolls  Royce  engine.  For  backup 
and  fun  and  aerial  demonstration  he  also 
has  a  snappy  version  of  the  P-51  called 
the  Flying  Undertaker.  Whoever  said 
potato  farming  is  not  glamorous? 

Mr.  Speaker,  I  include  for  the  Record 
a  detailed  account  of  this  magnificent 
achievement  by  courageous,  adventurous, 
and  resourceful  men  as  it  appeared  in  a 
series  of  articles  in  the  October  30,  1977, 
edition  of  the  Idaho  Falls  Post-Register, 
written  by  staff  writer  D.  J.  Wilson. 
Attempt  at  Bettering  World  Record 
Pats  Orr  for  Oreenamter 

ToNOPAH,  Nev. — Twelve  years  of  hopes  and 
dreams,  and  thoughts  of  success  were  with 
Darryl  Oreenamyer  Monday  last  as  he  settled 
himself  In  the  tiny  cockpit  of  his  stubby- 
winged  Starflghter. 

In  1965  starting  with  a  $15  surplus  alleron- 
trlm  Jackscrew.  Oreenamyer,  then  29,  began 
building  his  "toy"  RB-104  SUrflghter,  the 
Lockheed  military  Jet  which  cost  83  million 
and  was  dubbed  "the  wldowmaker"  by  the 
West  Oerman  Air  Force  because  they  crashed 
so  often. 

Over  the  years,  while  he  worked  as  a  civil- 
ian test  pilot  for  the  Lockheed  Aircraft 
Corp.,  flying  such  exotic  planea  as  the  U-a, 
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TP-iaA  and  SR-71,  Oreenamyer  slowly  as- 
sembled his  very  own  RB-104,  a  plane  he 
could  not  legally  buy,  but  could  obtain  parts 
for — the  wings  for  example  from  Lockheed 
for  82,500.  because  they  were  small  enough 
to  escape  the  Department  of  Defense  "scrap 
clause."  Last  September  an  anonymous  bene- 
factor lent  him  a  $60,000  J79-OE-10  engtoe 
and  the  plane  was  complete. 

PREPARES   FOR   SUCCESS 

As  he  lit  the  engme  Monday  forenoon  and 
taxied  for  take-off  over  the  roiigh  tarmac 
of  the  Tonopab  airport,  which  last  saw  fre- 
quent service  as  a  military  beise  In  World 
War  n,  Oreenamyer  was  preparing  for  success 
In  the  face  of  failure  to  break  the  1,000 
mph  barrier  the  day  before. 

On  Sunday  afternoon  he  had  clocked  an 
unofficial  987  mph,  good  enough  to  break 
the  current  record,  held  by  the  U.S.  Navy  at 
Just  under  903  mph  in  an  F-4  Phantom,  but 
not  good  enough  for  personal  satisfaction. 
He  had  to  get  at  least  the  1,010  mph  he  flew 
last  year,  another  unofficial  record  since  m- 
correct  film  exposure  failed  to  show  the 
plane  at  the  gates,  and  the  speed  could  not 
be  certlfled  by  the  National  Aviation  Assn. 

Sunday's  ride  was  bumpy,  Oreenamyer  said, 
the  wind  and  hot  air  rising  from  the  whitish 
dry  bed  of  Mud  Lake  about  12  miles  south  of 
Tonopah,  too  turbulent  for  an  Ideal  run  at 
the  record. 

He  would  try  again  Monday.  A  third  but 
confident  Ed  Browning,  potato  farmer- 
turned-aviatlon-buslnessman,  nursing  a 
whiskey  in  the  Copper  Lounge  of  Tonopah's 
Silver  Queen  Motel  Sunday  night,  said  "we'll 
do  It  tomorrow." 

Now  was  tomorrow. 

The  needle-nosed  red-and-whlte  RB-104 
(for  Red  Baron)  climbed  oS  the  runway  and 
disappeared  over  the  stark  desert  hills. 

On  the  lake  bed,  private  planes,  an  old 
B-25  World  War  n  bomber,  a  DC-3  with 
National  Aeronautics  and  Space  Agency 
friends  of  Oreenamyer.  and  a  Lear  Jet  with  a 
camera  crew  lined  up  along  the  course. 

STRIPED   CATKS 

Black-and-white  striped  gates  marked  the 
limits  of  three  kilometers  (1.86  miles).  Tim- 
ing crews  from  California  were  ready,  Pennz- 
oll  was  there  to  film  the  run  for  a  30-mlnute 
film  for  national  distribution,  and  to  make  a 
commercial. 

The  radio  link  with  Oreenamyer  cracked: 
"I'm  nine  miles  out." 

Seconds  later  someone  shouted:  "There 
he  is."  Out  of  the  southeast  a  tiny  speck  of 
red  and  white  looked  miles  away.  Then  it 
was  over  the  lake  bed,  over  the  first  gate, 
over  the  second.  Like  a  dart  thrown  with  a 
velocity  only  a  Paul  Bunyan  could  muster, 
Oreenamyer's  craft  sliced  through  the  course 
30  or  40  feet  above  the  ground  in  silence. 

Spectatco^  stopped  chatting:  some  looked 
around  to  make  sure  their  car  doors  were 
open  or  the  windows  down.  Everyone  knew 
what  was  coming  next. 

As  Oreenamyer  curved  upward  and  out  of 
sight  on  a  24-mlle  loop  to  get  in  position 
for  the  second  run  everyone  braced  them- 
selves. A  shock  wave  like  a  shotgun  blast  in 
the  eardrum  hit  six  seconds  later,  suddenly, 
foretold,  but  still  without  warning. 

What  seem  like  minutes  go  by;  the  Star- 
flghter out  of  sight  12  miles  on  a  horizontal 
arc  to  attempt  a  second  pass.  This  time  the 
tiny  speck  melds  vrlth  the  dark  backdrop  of 
the  gate  before  anyone  spots  him. 

Four  times,  the  last  electronically  timed 
at  1,119  mph,  Oreenamyer's  home-made, 
self-wired,  $200,000  craft  speared  the  thick 
air  over  the  lakebed  in  dead  sUence  foUowed 
by  a  thunderous,  deafening  report.  The  Jet 
curved  away,  its  1,050  gallons  of  fuel  nearly 
q>ent,  and  headed  straight  for  the  Tonopah 
Airport  strip. 

With  perhaps  $16,000  q>ent  to  xmderwrlte 
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the  two  days  of  flying  at  Tonopah,  the  TMOcd 
was  in  the  bag.  Or  was  it?  Back  at  the  air- 
port there  was  consternation  for  an  hour. 
Rumor  had  it  that  one  of  the  cameraa  bad 
not  functioned  properly  on  the  west  gate. 
Oreenamyer  went  to  see. 

Browning  rubbed  his  eyes  in  the  hot  mid- 
day and  said  they'd  run  again  in  two  hotirs 
If  they  had  to.  They  didn't.  The  cameras 
worked  all  right.  The  record  would  be  set. 

What  the  speed  would  be,  no  one  knew  for 
sure.  Oreenamyer  and  Browning  said  1,030 
mph  seemed  about  it. 

Browning  issued  a  challenge  to  the  mili- 
tary. The  only  clvUlan-owned  supersonic 
craft  in  the  country  had  beaten  the  Navy 
P4H  Ptiantom's  record  of  903-plus  mph,  set 
in  1961.  They're  going  to  take  on  the  Rus- 
sians In  the  altitude  record  next,  he  winked. 

Asstu-ed  the  cameras  bad  worked,  Oreena- 
myer, 41,  and  his  pretty  young  wife  Teirl, 
23,  the  former  Terrl  Croft  of  Idaho  Palls 
(who  worked  at  the  airport's  general  avia- 
tion area,  met  Oreenamyer  and  married  him 
In  January)  supervised  the  towing  of  the  Jet 
to  the  Tonopah  Airport  hangar,  then  headed 
for  the  tiny  cafe  lor  a  drink  and  a  bite  to  eat. 

Terrl,  like  the  wives  of  racing  drivers,  says 
she  doesn't  worry  about  her  husband's  antics 
in  bis  Jet  toy.  so  long  as  it  appears  to  be 
running  well.  "I  have  so  much  confidence  in 
him,"  she  says. 

It  has  to  take  confidence.  While  the  RB- 
104  was  streaking  silently  across  the  lakebed 
so  low  that  he  stirred  up  a  creamy  dust  cloud, 
Oreenamyer  was  flying  by  the  seat  of  his 
pants,  not  instruments.  A  tiny  movement,  a 
tiny  mlsjudgment  at  that  speed  and  altitude 
would  either  have  sent  him  flrebalUng  into 
the  desert  floor  or  rocketing  skyward  off  the 
course.  There  was  no  time  to  glance  at  altim- 
eters. 

A  day  later  Bob  Relchart  of  CaUfornia, 
trying  to  set  propeller  engine  airplane  speed 
records  in  his  "Mr.  Mulligan"  plane,  mis- 
Judged  his  altitude  and  smashed  into  the 
lakebed.  kUUng  himself  and  his  wife,  whom 
he  had  taken  along  as  a  passenger. 

The  RB-104  was  flown  back  to  Mojave. 
Calif.,  where  the  Greenamyers  reside,  to  be 
worked  on  and  readied  for  the  altitude  record 
attempt  sometime  next  spring.  To  support 
himself,  Oreenamyer  will  resume  his  activi- 
ties in  the  real  estate  bxislness. 

The  mlrage-llke  appearance  of  his  four 
runs  through  the  shimmering  desert  heat 
had  established  a  new  world  record  in  a  cate- 
gory once  dominated  by  the  military.  He  wUl 
tweak  the  mUitary's  nose  once  more  to  the 
spring  if  he  can  fly  more  than  23  mUes  high 
In  his  "Junkyard"  creation. 

Altttude  LiMrrATioNS  Made  Flight  Diffwult 

Tonopah,  Nev. — Anyone  acquainted  with 
the  speeds  of  modern  aircraft — including, 
for  example,  the  Concorde — knows  that 
speeds  higher  than  those  attained  by  Darryl 
Oreenamyer  are  flown  every  day. 

That  does  not  lessen  Oreenamyer's  achieve- 
ment however.  Those  planes  fly  thoee  speeds 
at  high  altitude,  where  tJie  air  U  thin  and  the 
temperature  cool. 

Oreenamyer's  sleek  Starflghter  had  to  fly 
almost  on  the  surface  of  the  earth,  and  even 
at  the  5,400  elevation  at  Tonopah,  the  air 
is  dense.  He  had  to  fly  at  less  than  100  meters 
(328  feet)  in  altitude  over  the  course  and 
could  not  go  over  500  meters  (1,640  feet)  on 
the  turns  (to  avoid  anyone  try  tog  to  get  a 
diving  start  at  the  run).  National  Aviation 
Assn.  observers  in  Cessnas  at  either  end  of 
his  turns  were  stationed  at  the  correct  alti- 
tude to  see  Oreenamyer  didn't  exceed  it. 

The  stress  and  strain  on  the  plane  are  vi- 
tal factors  on  the  aircraft  at  this  altitude, 
especially  when  speed  factors  are  combmed 
with  the  heat. 

Oreenamyer  checked  the  rivets  every  time 
he  landed. 
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TncDfo  AnmrT  at  Bbcobb  Too  Much 

FOk  HuuAN  Skills 
ToMorAH,  Nev. — The  biiman  eye,  linked  to 
»  finger  on  a  stopwatch,  would  have  about 
as  much  chance  of  accurately  timing  the 
blistering  speed  of  Darryl  Oreenamyer's  Jet 
plane  as  It  would  counting  precisely  the  num- 
bnr  of  strokes  of  a  hummingbird's  wings. 

Wot  timing  such  events  special  equipment 
must  be  used  to  insure  accuracy. 

Richard  Freeborg  of  Instrumentation  Mar- 
keting Corp.,  Burbank,  Calif.,  explained 
Oreenamyer's  four  runs  were  timed  using 
Photosonlc  10-lPL  cameras  which  run  300 
frames  per  second.  On  each  frame  a  timing 
system  Inside  the  cameras  prints  the  time  of 
day  down  to  a  mllU-second  (one  thousandth 
of  a  second) . 

Started  manually  about  three  seconds  be- 
fore the  Jet  passes  over  the  gates,  placed 
three  kilometers  apart  on  the  flat  dry  lake 
bed,  the  camera  records  the  point  at  which 
the  needle-noee  passes  over  the  first  gate  and 
the  point  at  which  It  reaches  the  second  gate. 
By  simply  developing  the  film  and  compar- 
ing the  beginning  gate  and  ending  gate 
frames,  the  elapsed  time  can  be  seen  on  the 
film. 

This  system  was  backed  up  by  a  second 
camera  system  which  used  a  serial  timing 
sequence.  Preeborg  said. 

Using  cameras  from  the  manufacturer,  In- 
strumentation Marketing  Corp.  did  the  work 
at  Tonopah  gratis,  Freeborg  commented. 

The  delay  In  getting  the  results  stemmed 
from  the  fact  that  company  personnel,  trav- 
eling In  a  motor  home,  had  other  events  to 
time  before  arriving  back  at  the  processing 
laboratory  at  Burbank. 


CARTER  VERSUS  ISRAEL 


HON.  JOHN  H.  ROUSSELOT 

OP  CALxroamA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  15,  1977 

Mr.  ROUSSELOT.  Mr.  Speaker,  an  ar- 
ticle appeared  in  the  November  1977  issue 
of  Commentary  which  I  would  like  to 
bring  to  my  colleagues'  attention.  "Car- 
ter vs.  Israel:  What  the  Polls  Reveal" 
examines  the  current  state  of  public 
opinion  with  regard  to  U.S.  support  for 
Israel.  The  article  discusses  wha'^^  degree 
of  sympathy  President  Jimmy  Carter 
would  receive  should  he  attempt  to  rally 
the  American  public  against  Israel. 

There  is  no  question  that  Israel  is 
backed  by  a  politically  potent  minority 
of  Jews  and  non-Jews  alike  who  are 
willing  to  vote  their  convictions  and  work 
strenuously  to  defeat  candidates  who  do 
not  represent  a  pro-Jewish  viewpoint. 
Aside  from  this  politically  aware  and  ac- 
tive group  of  Israel  supporters,  there 
seems  to  be,  according  to  numerous  stud- 
ies cited  by  the  article's  authors,  Seymour 
Martin  Lipset  and  William  Schneider, 
substantial  pro-Israel  sentiment  among 
the  American  public  In  general. 

"Carter  vs.  Israel"  is  an  Important 
examination  of  the  Israel/ Arab  question 
as  It  relates  to  American  opinion.  I  urge 
my  colleagues  to  read  this  article  which 
will  begin  in  today's  Record  and  be  con- 
cluded in  Friday's  issue: 
CA»T«a  vs.  Tskael:  What  the  Polls  Reveal 

(By  Seymotir  Martin  Upset  and  WUliam 
Schneider) 

Even  before  the  furor  over  the  new  Soviet- 
American  declaration  on  the  Middle  East, 


EXTENSIONS  OF  REMARKS 

there  was  considerable  interest  In  the  Wblte 
House  on  the  state  of  American  public  opin- 
ion on  the  Middle  East  conflict.  For  as  the 
Carter  administration  was  moving  closer  and 
closer  to  support  of  a  separate  Palestinian 
state  which  would  probably  be  dominated  by 
the  PLO,  it  was  also  moving  closer  and  closer 
to  a  confrontotion  with  Israel  and  therefore 
also  with  the  friends  of  Israel  in  the  United 
States.  What  the  administration  has  wanted 
to  know  is  how  great  the  political  costs  of 
such  a  confrontation  would  be.  What  would 
happen  if  Jimmy  Carter  appealed  to  public 
sentiment  in  an  open  conflict  with  Israel? 
Would  public  opinion  rally  behind  him  rnd 
against  the  Israelis,  or  would  he  lose  more 
ground  politically  than  he  would  gain? 

National  samples  of  Americans  have  been 
questioned  by  myriad  organizations  about 
their  attitudes  toward  Israel  and  its  Arab 
opponents  from  the  founding  of  the  state  in 
1948  down  to  the  polls  taken  from  the  White 
House  by  Pat  Caddell  this  past  summer.  These 
siurveys  show  certain  clear  patterns.  First, 
there  has  never  been  a  poll  which  has  found 
more  support  for  the  Arabs  than  for  the 
Israelis,  no  matter  how  the  question  has  been 
asked.  Many  Americans  have  on  different  oc- 
casions told  Interviewers  they  did  not  know 
enough  about  the  situation  to  make  a  choice. 
But  among  those  who  felt  that  they  did  "-Jiow 
enough  to  form  an  opinion,  sympathy  for 
Israel  has  always  predominated.  Various  sur- 
veys taken  between  February  1948  and  March 
1949,  at  the  time  of  the  first  Arab-Israeli  war. 
Indicated  that  more  than  a  third  sympa- 
thized with  the  Israelis,  while  »3etween  11 
and  16  per  cent  said  they  favored  the  Arabs. 
Again,  during  the  crisis  which  led  to  the 
Sinai  War  in  1956,  surveys  found  two  to  three 
times  as  many  people  blaming  the  Arabs  gen- 
erally or  the  Egyptians  in  particular  as 
blamed  Israel. 

In  the  next  ten  years,  there  was  compara- 
tively little  Interest  in  the  Middle  East,  but 
the  outbreak  of  the  Six-Day  War  in  June 
1967  led  to  a  groundswell  of  sympathy  for 
Israel  among  the  American  public.  According 
to  a  Gallup  poll  taken  during  the  war.  48 
percent  said  their  sympathy  lay  more  with 
Israel  than  with  the  Arab  states,  as  compared 
with  only  4  percent  who  replied  that  their 
sympathies  lay  with  the  Arabs.  The  findings 
of  the  Harris  poll  during  the  same  period 
were  41  percent  sympathetic  to  Israel  and 
only  1  percent  to  the  Arabs.  In  the  months 
following  the  Six-Day  War,  the  American 
pubUc  evidently  became  even  more  pro- 
Israel,  if  their  answers  to  questions  dealing 
with  the  future  of  Jerusalem  were  any  Indi- 
cation. The  Harris  survey  found  that  the  per- 
centage saying,  "Let  Israel  keep  control  of 
Jerusalem"  increased  from  10  In  July  to  43 
in  September,  while  those  who  favored  mak- 
ing Jerusalem  an  "international  city" 
dropped  from  70  to  33  percent. 

Since  1967  questions  concerning  sym- 
pathy In  the  Middle  East  conflict  have  been 
asked  on  a  fairly  regular  basis  by  several  na- 
tional polling  organizations:  Oallup  (1967- 
77),  Harris  (1967-75).  Roper  (1974-77)  and 
Yankelovich,  Skelly,  and  White  (1974-77).  In 
the  twenty-seven  national  polls  which  we 
have  located,  taken  between  1967  and  1977. 
sympathy  for  Israel  has  ranged  between  35 
and  56  percent,  and  sympathy  for  the  Arabs 
between  1  and  9  percent,  with  the  remamder 
saying  "neither  side,"  "both  sides,"  or  "don't 
know." 

Thus,  support  for  the  Arabs  among  the 
American  people  in  the  past  ten  years  has 
been  consistently  low,  averaging  only  6  per- 
cent. There  has  been  considerably  greater 
variation  in  pro-Israel  sentiment.  But  when- 
ever support  for  Israel  has  fallen,  it  has  done 
so  not  because  sympathy  for  the  Arabs  has 
increased,  but  because  of  a  rise  in  indiffer- 
ence. Moreover,  sympathy  for  Israel  over  the 
Arab  states  has  been  much  greater  since  1967 
than  before — despite  the  oil  crisis  which  de- 
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veloped  in  tandem  with  the  Yom  Klppur 
War  and  despite  the  apparent  increase  in 
isolationist  sentiment  following  on  the 
American  fiasco  in  Vietnam.  Many  friends  of 
Israel  feared  that  diaUnce  from  the  Holo- 
caust and  from  the  events  that  led  to  Israel's 
founding,  as  weU  as  the  increase  in  opposi- 
tion to  Israel  in  other  countries  and  the  con- 
cern over  oil  supplies  here,  would  lead  to  a 
decline  in  American  sympathy  for  Israel.  But 
this  has  simply  not  happened.  On  the  con- 
trary, support  has  greatly  increased  in  recent 
years.  The  reason  seems  to  be  admiration  for 
the  way  a  small  democratic  nation,  allied  to 
the  United  States,  has  been  able  to  stand  off 
and  defeat  the  massive  onslaughts  of  Arab 
armies. 

The  quaUty  or  depth  of  feeUng  about  Israel 
has  also  been  tested  by  pollsters  In  a  more 
extreme  fashion  by  asking  how  people  would 
react  to  Israel's  destruction.  Thus  Harris  in- 
quired in  the  winter  of  197^75:  "If  there 
were  another  war  in  the  Middle  East  and 
Israel  were  overrun  by  the  Arabs,  would  you 
be  very  upset,  mildly  upset,  mildly  pleased, 
or  very  pleased?"  His  findings  were  44  per 
cent  very  upset  and  34  per  cent  mildly  upset 
as  against  2  per  cent  mildly  pleased,  and 
only  1  per  cent  very  pleased.  More  recently, 
Tankelovlch  touched  on  similar  sentiments 
when  he  asked  in  March  1977:  "If  Israel  were 
destroyed  by  the  Arabs  and  ceased  to  exist  as 
an  independent  state,  would  this  leave  you 
indifferent,  sorry  but  not  personally  affected, 
or  feeling  a  deep  sense  of  personal  loss?"  Only 
13  per  cent  replied  "indifferent,"  27  per  cent 
said  they  would  feel  a  "deep  sense  of  personal 
loss,"  while  the  remaining  60  per  cent  indi- 
cated "sorry  but  not  personally  affected." 
Many  of  the  latter  group,  however,  were 
clearly  pro-Israel,  since  66  per  cent  of  all 
those  queried  in  the  same  survey  agreed  that 
"the  continuation  of  Israel  as  a  Jewish  state 
is  important  to  our  country  and  people  like 
yourself,"  while  only  27  per  cent  replied  "not 
important." 

If  large  numbers  of  Americans  feel  warmly 
toward  Israel,  there  is  some  evidence  to  sug- 
gest that  a  significant  minority  has  negative, 
close  to  racist,  attitudes  toward  the  Arabs. 
This  conclusion  is  suggested  In  the  results  of 
a  poll  taken  by  Pat  Caddell's  Cambridge  Sur- 
vey Research  organization  in  the  summer  of 
1976.  Caddell  gave  respondents  a  list  of  im- 
ages and  asked  them:  "Does  each  word  apply 
more  to  the  Arabs  or  more  to  the  Israelis?" 
Nearly  half  or  more  said  that  the  terms 
"greedy,"  "arrogant,"  and  "barbaric"  apply  to 
the  Arabs;  relatively  few  described  the  Arabs 
as  "peaceful,"  as  "honest,"  as  "friendly."  or 
as  "like  Americans."  while  a  majority  used 
these  terms  to  describe  the  Israelis. 

Israel  does  even  better  in  competition  with 
the  Palestine  Liberation  Organization.  In 
surveys  conducted  by  Yankelovich  in  1976. 
1976,  and  1977,  respondents  were  asked  to  re- 
act to  a  number  of  statements  about  the  PLO 
and  Israel,  and  their  answers  revealed  over- 
whelming preference  for  Israel  in  every  case. 
In  the  most  recent  survey  (March  1977),  88 
per  cent  said  that  "we  can  get  along"  with 
Israel,  while  only  23  per  cent  said  the  same 
for  the  PLO.  Four-fifths  replied  that  the  PLO 
was  "anti-U.S.,"  while  only  a  tenth  had  com- 
parable opinions  about  Israel.  Over  70  per 
cent  believed  that  Israel  was  "democratic," 
while  only  7  per  cent  thought  the  same  about 
the  PLO. 

Israel  has  steadily  bettered  its  compara- 
tive standing  in  these  three  studies,  while 
the  PLO  has  steadily  fallen.  But  what  is  even 
more  significant,  American  opinion  has 
grown  more  and  more  sympathetic  to  Israel's 
refusal  to  negotiate  with  the  PLO.  When 
asked  by  Yankelovich  in  January  1976 
whether  "Tsrael  is  doing  the  right  thing  in 
refusing  to  negotiate  with  the  PLO."  only  27 
per  cent  said  Israel  was  right,  36  per  cent  felt 
it  was  wrong,  and  35  percent  were  not  sure. 
A   year   later,   the   responses    were   slightly 
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more  positive  from  Israel's  point  of  view, 
with  31  per  cent  saying  Israel  was  right,  31 
wrong,  and  38  not  sure.  But  in  March 
1977  Yankelovich  found  a  plurality  in  Is- 
rael's favor,  with  40  per  cent  saying  Israel  is 
right  in  not  negotiating  with  the  PLO  as 
compared  with  21  per  cent  who  think  this 
policy  is  wrong. 

There  is  some  indication  in  recent  surveys 
that  Americans  differentiate  between  the 
Palestinians  as  a  group  and  the  PLO  or  the 
Arabs.  They  are  more  likely  to  express  sym- 
pathy for  the  Palestinians  than  for  the 
Arabs  or  the  PLO.  For  example,  while  sympa- 
thy for  the  Arabs  ran  between  6  and  9  per 
cent,  Harris  found  14  per  cent  voicing  sympa- 
thy for  the  Palestinians  in  his  winter  1974-75 
Middle  East  survey.  Respondents  were  evenly 
spUt  over  the  statement,  offered  by  HarrU, 
that  "Israel  has  mistreated  the  Palestinian 
refugees  and  that  U  wrong"  (29  per  cent 
agreed,  28  per  cent  disagreed,  while  even 
more — 41  percent — responded  "don't  know"). 
In  the  Yankelovich  survey  taken  in  March 
1977 — before  Begln's  election — the  61  per 
cent  of  respondents  who  said  they  had  heard 
of  the  PLO  were  asked:  "Do  you  think  the 
Palestinian  refugees  have  any  legitimate 
complaints  against  Israel?"  Over  half  of 
these — 66  per  cent — said  yes,  while  only  18 
per  cent  felt  that  the  Palestinians  had  no 
legitimate  complaints.  Only  16  per  cent  of 
the  same  informed  respondents,  however — 
agreed  that  "the  Arabs  have  a  strong  moral 
case  against  Israel  which  deserves  more  at- 
tention than  we  give  It."  a  finding  in  line 
with  the  other  evidence  that  Americans  dis- 
tinguish between  "Arabs"  and  "Palestinians." 

The  point  at  which  sympathy  for  the  Pales- 
tinians ends  is  the  PLO.  In  Harris's  winter 
1974-75  Middle  East  survey,  a  plurality  of 
Americans  labeled  Yaslr  Arafat  as  an  "ex- 
tremist" and  a  "terrorist"  and  a  man  "re- 
sponsible for  the  outrageoiis  slaughter  of  in- 
nocent children."  Americans  tended  to  reject 
the  notion  that  Arafat  "has  become  more 
moderate  in  his  demands  lately"  (29  to  19 
per  cent),  that  he  "wants  to  work  out  a 
peaceful  settlement  in  the  Middle  East"  (30 
to  19  per  cent),  that  he  has  made  a  good 
Impression  at  the  United  Nations  (32  to  17 
per  cent) .  or  that  he  should  be  a  permanent 
observer  at  the  United  Nations  (35  to  18  per 
cent) . 

The  record  seems  clear.  By  whatever  meas- 
ure or  question  one  uses,  and  whatever  opin- 
ion poll  one  consults.  American  sympathy 
for  Israel  has  remained  relatively  constant 
since  1967.  and  many  more  Americans  have 
been  supportive  of  Israel  than  of  the  Arabs. 

Sympathy  for  Israel  does  not,  however, 
translate  directly  Into  support  for  U.S.  mili- 
tary aid  to  Israel.  A  review  of  ten  polls  taken 
by  the  Oallup.  Harris,  and  Yankelovich 
organizations  between  1967  and  1977  shows 
opponents  of  mUitary  aid  outnumbering 
supporters  in  six  polls,  and  supporters  out- 
numbering opponents  in  four.  In  most  cases, 
the  two  sides  were  almost  evenly  balanced. 

Yet  however  limited  the  support  we  find 
for  U.S.  military  aid  to  Israel,  support  for 
US.  military  aid  to  the  Arab  nations  is  con- 
sistently lower.  In  October  1973.  Just  after 
the  Yom  Klppur  War.  Oallup  asked  those 
who  had  heard  or  read  about  the  conflict 
whether  the  U.S.  should  supply  arms  and 
materiel  to  Israel  and.  in  a  separate  ques- 
tion, to  the  Arabs.  While  military  aid  to 
Israel  was  opposed  by  a  margin  of  49  to  37 
percent,  military  aid  to  the  Arabs  was 
opposed  by  the  much  more  decisive  margin 
of  86  to  2. 

The  Issue  here,  then,  would  seem  to  be  not 
Israel  versus  the  Arabs,  but  military  aid 
Itself.  Foreign  aid  is  not  a  particularly  i>op- 
ular  program,  and  military  aid  is  even  less 
80.  In  the  1974-76  Harris  siirvey  Americans 
were  overwhelmingly  favorable  (93  percent) 
to  "our  giving  emergency  food  and  medical 
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suppUea  to  other  nations  In  cases  of  natural 
disasters  such  as  floods  and  earthquakes" 
and  by  a  margin  of  53  to  38  they  also  favored 
"our  giving  economic  aid  to  other  nations 
for  purposes  of  economic  development  and 
technical  assistance."  But  when  the  survey 
turned  to  the  issue  of  military  rather  than 
economic  aid,  public  support  collapsed. 
Asked  "On  the  whole,  do  you  favor  or  oppose 
our  giving  military  aid  to  other  nations?" 
(emphasis  in  questionnaire),  only  22  percent 
said  they  favored  it,  with  fully  76  percent 
opposed.  Americans  were  even  hostile  (68- 
35)  to  the  idea  of  selling  arms  abroad.  In 
fact,  when  respondents  were  given  a  list  of 
thirteen  federal  programs  and  asked  whether 
each  should  be  expanded,  cut  back,  or  kept 
the  same,  economic  and  military  aid  to  other 
nations  emerged  as  the  two  least  popular 
policies:  70  percent  felt  that  military  aid  to 
other  nations  should  be  cut  back  and  66 
percent  felt  that  foreign  economic  aid  should 
be  cut  back. 

Another  piece  of  evidence  that  Americans 
are  against  military  aid  in  general  rather 
than  aid  to  Israel  is  the  flndlng  that  those 
who  oppose  military  aid  to  Israel  tend  to 
opoose  military  aid  to  other  countries  as 
well.  Including  the  Arab  countries.  Thus,  In 
October  1974  the  Yankelovich  poll  asked 
respondents  whether  they  thought  the 
United  States  should  send  arms  to  each 
country  in  a  list  of  ten.  Those  who  opposed 
military  aid  to  Israel  were  also  likely  to 
oppose  it  for  South  Korea,  Oreece,  Italy, 
South  Vietnam,  Turkey,  Ireland,  end  Yugo- 
slavia, as  well  as  for  Jordan  and  Saudi  Ara- 
bia. 

In  its  winter  1974-76  survey,  the  Harris 
organization  Interviewed  a  sample  of  over 
3,000  Americans  for  an  average  of  73  min- 
utes on  the  subject  of  Israel,  the  Middle 
East  conflict,  and  anti-Semitism.  The  Harris 
survey  included  four  questions  relating  to 
U.S.  military  aid  to  Israel.  Two  of  these 
questions  were  worded  in  a  "positive"  way, 
that  is,  offering  cues  favorable  to  U.S.  mili- 
tary aid:  "In  general,  with  the  Russians 
arming  Egypt  and  Syria,  do  you  think  the 
U.S.  Is  right  or  wrong  to  send  Israel  the  mili- 
tary supplies  it  needs?";  and  "If  war  broke 
out  again  in  the  Middle  East  between  the 
Arabs  and  Israel,  would  you  favor  or  oppose 
the  U.S.  continuing  to  send  military  sup- 
plies, not  troops  or  personnel,  to  help  Israel?" 
On  both  questions.  65  per  cent  of  the  sample 
favored  military  aid,  with  only  21-24  per 
cent  opposed,  an  unusually  high  level  of 
support  for  Israel.  One  might  suppose  that 
such  strong  support  was  due  to  the  bias  in 
question-wording  ("with  the  Russians  arm- 
ing Egypt  and  Syria,"  "the  military  supplies 
[Israel]  needs,"  etc.).  But  the  survey  in- 
cluded two  other  questions  which  were 
worded  with  a  negative  bias  toward  Israel: 
"We  need  Arab  oil  for  our  gasoline  shortage 
here  at  home,  so  we  had  better  find  ways  to 
get  along  with  the  Arabs,  even  if  that  means 
suoportlng  Israel  less":  and  "If  It  came  right 
down  to  it  and  the  only  way  we  could  get 
Arab  oil  in  enough  quantity  and  at  lower 
prices  were  to  stop  supporting  Israel  with 
military  aid,  would  you  favor  or  oooose  such 
a  move  by  this  country?"  Sixty-eight  per  cent 
opposed  cutting  off  military  aid  to  Israel  In 
order  to  get  more  Arab  oil  at  lower  prices. 
Thus,  on  all  four  questions,  the  winter  1974- 
76  Harris  survey  showed  a  consistent  63-68 
per  cent  of  Americans  in  favor  of  U.S.  mili- 
tary aid  to  Israel. 

These  figures  are  considerably  more  favor- 
able to  Israel  than  those  obtained  In  other 
surveys  taken  at  about  the  same  time.  In- 
spection of  the  Harris  questionnaire  reveals 
the  likely  explanation.  Virtually  the  entire 
interview  dealt  with  Israel  and  the  Middle 
East,  thus  establishing  a  definite  context  in 
the  minds  of  the  respondents.  Moreover,  the 
first  question  concerning  support  for  U.S. 
military  aid  was  asked  after  a  sequence  of 
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Middle  East  conflict  (63  per  cent  for  Israel) ; 
estimated  chances  for  a  Middle  East  peace 
settlement  (only  16  per  cent  "excellent"  or 
"pretty  good");  blame  for  starting  the  Octo- 
ber 1973  war  (Arabs  43  per  cent.  Israel  10 
per  cent) ;  assessment  of  which  side  won  the 
1967  war  (Arabs  6  per  cent,  Israel  43  per 
cent)  and  the  1973  war  (Arabs  10  per  cent, 
Israel  27  per  cent);  and  a  guess  as  to  who 
woidd  win  "another  war  in  the  ftliddle  East" 
(Arabs  20  per  cent,  Israel  35  per  cent).  This 
sequence  of  questions  clearly  established 
Israel,  rather  than  military  aid,  as  the  focus 
of  attention.  Moreover,  the  questions  lead- 
ing up  to  the  one  on  military  aid  suggested 
a  pattern  of  increasing  Arab  military  suc- 
cess, from  the  1967  war  to  the  1973  war  to  a 
possible  future  war. 

On  the  other  hand,  whenever  military  aid 
to  other  countries  Is  the  focus — as  In  the 
Yankelovich  poll  of  October  1974 — support 
for  aid  to  Israel  falls  considerably.  Yet  even 
in  the  Yankelovich  interview,  more  Ameri- 
cans supported  mUitary  aid  to  Israel  than 
to  any  of  the  other  nine  countries  listed. 

A  similar  pattern  is  apparent  in  a  No- 
vember 1976  Roper  survey  which  asked  re- 
spondents whether  they  thought  the  U.S. 
should  sell  arms  to  each  coimtry  in  a  list  of 
eleven.  Americans  were  favorable  to  Mlllng 
arms  only  to  two  countries.  England  and 
France.  Next  came  Israel  and  West  Oermany, 
where  support  and  opposition  were  about 
even  (37  per  cent  In  favor.  42-43  per  cent 
opposed).  By  contrast,  rather  strong  plu- 
ralities opposed  the  sale  of  arms  to  Japan. 
Spain.  South  Korea,  Txu-key.  and  Oreece, 
while  the  greatest  opposition  was  expressed 
in  the  cases  of  Iran  (66  per  cent  opposed) 
and  Saudi  Arabia  (61  per  cent  opposed). 

Thus,  the  data  Indicate  positive  pubUc 
sentiment  toward  Israel,  negative  public 
sentiment  toward  military  aid,  and,  when 
the  two  are  combined,  stronger  public  sup- 
port for  military  aid  to  Israel  than  for  mili- 
tary aid  to  other  countries,  with  the  excep- 
tion of  otir  major  West  European  allies. 

If  there  Is  one  Idea  more  negatively  re- 
garded than  military  aid.  It  is  the  involve- 
ment of  American  troops.  'Suppose  it  looked 
as  though  the  Arabs,  with  the  help  of  the 
Russians,  were  going  to  take  over  Israel  in 
the  Middle  East.  Would  you  favor  or  oppose 
sending  U.S.  troops  to  keep  Israel  from  being 
taken  over?"  Opposed.  52  per  cent;  in  favor, 
25  per  cent  (Harris.  1971).  "If  it  looked  as 
though  Israel  were  going  to  be  taken  over 
by  the  Russians  and  Arabs,  do  you  feel  that 
the  United  States  should  do  everything  to 
save  Israel,  including  going  to  war,  or  do  you 
think  the  United  States  should  avoid  get- 
ting Involved  with  our  own  troops,  even  if 
Israel  were  going  under?"  Avoid  Involve- 
ment, 51  per  cent;  favor  Involvement,  34  per 
cent  (Harris,  1973).  The  two  winter  1974-76 
Harris  polls,  which  differed  widely  in  pubUc 
support  for  military  aid  to  Israel,  showed 
quite  similar  results  In  questions  involving 
the  use  of  American  troops.  In  the  stirvey 
primarily  concerned  with  Middle  East  issues, 
66  per  cent  felt  that  the  U.S.  should  not 
send  troops  even  "if  it  looked  as  though 
Israel  were  going  to  be  overrun  by  the 
Arabs  m  another  war"  (23  per  cent  sup- 
ported the  use  of  U.S.  troops) .  In  a  general 
forelgn-Dollcv  survev  carried  out  by  Harris 
on  behalf  of  the  Chicago  CouncU  on  For- 
eign Relations,  60  per  cent  opposed  VS. 
military  Involvement.  "Including  the  use  of 
U.S.  troops."  "If  Israel  were  being  defeated 
by  the  Arabs"  (27  per  cent  favored  VS.  In- 
volvement) . 

But  opposition  to  U.S.  troop  Involvement 
Is  not  limited  to  Israel  or  the  Middle  East. 
The  Harris  poll  for  the  Chicago  Council  on 
Foreign  Relations  listed  twelve  circumstances 
which  "might  justify  U.S.  military  Involve- 
ment, including  the  use  of  US.  troops."  Only 
one  circumstance  called  forth  more  support 
for  than  opposition  to  the  use  of  American 
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troope — "IS  Canada  were  Invaded."  Opinion 
waa  about  evenly  divided  over  the  use  of  XT .8. 
trooiM  "If  Western  Europe  were  Invaded." 
Opposition  to  U.S.  military  Involvement  out- 
welglied  support  by  about  10  per  cent  "If  tbe 
Russians  took  over  West  Berlin"  and  "if 
Castro's  Cuba  Invaded  the  Dominican  Re- 
public." Opposition  outweighed  support  by 
23  per  cent  "if  Israel  were  being  defeated  by 
the  Arabs,"  and  by  35  per  cent  "if  the  Arabs 
cut  off  tbe  oil  supply  to  Western  Europe."  In 
the  other  six  circumstances,  support  for  VS. 
troops  ranged  between  10  and  20  per  cent  and 
opposition  varied  between  68  and  73  per  cent: 
"If  Communist  China  invaded  Taiwan,"  "if 
Communist  China  attacked  India,"  "if  tbe 
Arabs  cut  off  the  oil  supply  to  Japan,"  "If 
North  Korea  attacked  South  Korea,"  "If  the 
Soviet  Union  attacked  Yugoelavla  after  Tito's 
death,"  "if  North  Vietnam  launched  a  major 
attack  against  Saigon." 

Clearly,  Americans  are  willing  to  fight  for 
the  security  only  of  neighboring  Western 
Hemisphere  countries  and  of  our  principal 
allies  in  Western  Europe.  Oallup  found  in 
polls  taken  in  1971  and  1975  that  a  plurality 
of  Americans  favored  sending  U.S.  troops  if 
cither  Mexico  or  England  were  attacked  "by 
Communist-backed  forces."  This  sentiment 
did  not  apply,  however,  to  West  Oermany, 
Israel,  Japan,  India,  Thailand,  Brazil,  Taiwan. 
or  Turkey. 

In  the  first  eight  months  of  his  Presidency, 
Jimmy  Carter  has  pressured  Israel  on  a  num- 
ber of  Issues — the  occupied  terltorles,  the 
legitimacy  of  the  Palestinians'  claim  to  a 
homeland,  negotiation  with  the  PLO.  To 
what  extent  do  President  Carter's  positions 
find  support  in  the  public  as  a  whole? 

Just  thU  past  August,  Pat  CaddeU's  Cam- 
bridge Survey  Research  asked  a  national 
sample  of  Americans  to  react  to  the  Carter 
peace  package  In  the  following  terms:  "The 
President  has  outlined  several  key  elements 
of  a  Middle  East  Peace  Agreement:  an  ex- 
pressed willingness  by  the  Arabs  to  recognize 
Israel's  sovereignty  and  to  nonnaMze  relations 
with  Israel;  phased  Israeli  withdrawal  from 
occupied  territories,  combined  with  effective 
security  measures;  a  homeland  for  the  Pales- 
tinians. Do  you  think  this  represents  a  fair 
basis  of  settlement?" 

This  question  referred  in  general  terms  to 
all  the  elements  that  have  been  demanded  by 
each  side  of  the  other.  Not  surprisingly,  a 
pluraUty  of  Americans  agree  that  obtaining 
all  this  would  be  desirable.  Almost  half,  48 
per  cent,  said  "Yes,"  13  per  cent  replied  "No," 
while  39  per  cent  were  "Not  sure." 

It  Is,  of  course,  impossible  to  tell  what  the 
respondents  lelt  about  any  given  element  of 
the  proposed  agreement,  whether  they  most 
favored  recognition  of  Israel,  phased  Israeli 
withdrawal  in  return  for  "effective  security 
msMures,"  or  a  Palestinian  homeland.  We  do. 
however,  know  from  other  surveys  what 
Americans  think  about  some  of  the  individ- 
ual parU  of  the  President's  package.  On  the 
question  of  the  occupied  territories,  for  ex- 
ample, there  is  very  little  public  feeling  that 
Israel  is  holding  them  unfairly  and  should 
simply  give  them  up.  The  most  straight- 
forward question  was  asked  in  the  Harris 
Middle  East  survey  of  December  1974-Janu- 
ary  1976:  "Israel  should  give  back  the  terri- 
tory it  gained  from  the  war  of  1967."  Ameri- 
cans disagreed  with  this  proposition  by  a 
ratio  of  two  to  one.  Support  for  Israel's  hold 
on  the  occupied  territories  became  even 
stronger  when  these  same  respondents  were 
offered  a  slightly  different  proposition: 
"Israel  should  Just  give  up  the  occupied 
Palestinian  Arab  territory  and  let  Arafat 
rule  It."  In  this  case  64  per  cent  disagreed 
and  11  per  cent  agreed— a  ratio  of  five  to 
one. 

Most  relevant  to  the  current  situation, 
perhaps,  was  the  public's  response  to  the 
proposal  that  "The  V3.  should  not  pressure 
lanwl  to  give  back  all  the  Arab  lands  that 
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were  obtained  in  the  1967  Middle  Bast  war 
and  in  the  latest  war."  Americans  agreed 
with  this  position,  64  to  19  per  cent,  although 
it  Is  possible  that  the  specification  of  "all" 
the  Arab  territories  may  have  seemed  ex- 
treme to  many  Americans  (Jerusalem,  for 
example,  would  have  been  Included).  In 
March  1977,  Yankelovlch  presented  respond- 
ents with  a  proposition  that  was  more 
moderate  in  scope:  "The  United  States 
should  reduce  its  support  of  Israel  unless  the 
Israelis  are  willing  to  compromise  and  give 
back  some  of  the  land  they  took  from  the 
Arabs  during  the  recent  wars."  Still,  45  per 
cent  of  Americans  were  opposed  to  a  reduc- 
tion of  American  support  and  only  26  per 
cent  favored  It. 

Tbe  essence  of  American  opinion  on  the 
occupied  territories  is  revealed  by  a  ques- 
tion which  the  Roper  poll  has  asked 
every  year  since  1973:  "Ever  since  the  Six- 
Day  War,  Israel  has  occupied  territory  that 
formerly  belonged  to  the  Arab  nations. 
Which  one  of  these  statements  comes  closest 
to  expressing  how  you  feel  about  this?"  The 
results  show  a  remarkable  stability  of  opin- 
ion over  the  last  four  years.  Only  a  small 
percentage  of  respondents  (6-7)  have  felt 
that  "The  territory  Israel  has  taken  in  the 
last  two  wars  didn't  belong  to  her  and  she 
should  not  be  allowed  to  keep  it  under  any 
circumstances." 

The  most  hard-line  position,  "Israel 
should  keep  all  of  the  territory  she  has  won 
In  the  last  two  Arab-Israeli  wars,"  Is  not 
very  popular  either;  it  is  endorsed  by  only 
13-16  per  cent  of  the  public.  In  all  four  polls, 
a  majcrlty  of  Americans  took  one  of  the  two 
"Intermediate"  positions.  About  a  quarter  of 
the  respondents  endorsed  the  "soft"  inter- 
mediate polstlon,  that  "Israel  should  give  up 
all  or  most  of  the  territory  she  has  taken 
in  the  last  two  wars — but  only  if  a  satisfac- 
tory treaty  can  be  negotiated  with  the  Arabs 
that  will  guarantee  her  existence  as  a  state." 
The  "hard"  intermediate  position — "It  is 
time  for  Israel  to  make  some  concessions,  but 
it  is  Important  that  she  keep  what  territory 
is  essential  to  her  defense" — Is  somewhat 
more  popular,  with  about  30  per  cent  of 
Americans  favoring  that  option.  This  last 
position  was  the  one  most  frequently  chosen 
in  all  four  polls. 

The  only  trend  one  can  detect  In  the  an- 
swers to  the  Roper  question  over  the  past 
four  years  is  a  slight  increase  in  the  per- 
centage of  Americans  taking  the  two  harder- 
line  positions.  Since  the  latest  Roper  figures 
were  obtained  from  a  survey  administered 
after  the  Begin  election,  the  data  gave  no 
indication  of  impatience  with  the  new  Is- 
raeli government  on  the  part  of  the  Ameri- 
can public. 

On  the  issue  of  a  "Palestinian  homeland," 
both  Yankelovlch  and  Roper  have  found 
considerable  support  for  a  position  similar 
to  tbe  President's.  Thus,  in  the  March 
1977  Yankelovlch  survey,  52  per  cent  agreed 
that  "the  Palestinians  have  a  right  to  a 
homeland  as  much  as  the  Jews  do."  But 
when  the  PLO  is  brought  Into  the  pic- 
ture, support  for  the  idea  of  a  Palestinian 
homeland  falls  precipitously.  In  July,  Roper 
asked:  "As  you  may  know,  the  Palestine  Lib- 
eration Organization  In  the  Middle  East, 
known  as  the  'PLO.'  wants  to  establish  a 
homeland  for  Palestinian  refugees  in  terri- 
tory once  held  by  the  Palestinians  but  now 
held  by  Israel.  Do  you  think  the  PLO  is 
right  or  wrong  In  wanting  to  establish  a 
Palestinian  homeland  in  Israel,  or  haven't 
you  paid  much  attention  to  It?"  To  this 
question  21  per  cent  said  that  the  PLO  is 
right  In  wanting  to  establish  a  Palestinian 
homeland  and  20  per  cent  said  that  it  is 
wrong.  An  additional  9  per  cent  volunteered 
the  response  that  the  goal  of  a  Palestinian 
homeland  is  right,  but  the  methods  of  the 
PLO  are  wrong.  (On  this,  as  on  most  other 
questions  dealing  with  tbe  Palestinian  Usue, 
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a  large  proportion  of  respondents,  here  80 
per  cent,  said  that  they  "didn't  know"  how 
they  felt  or  "hadn't  paid  attention"  to  the 
issue.) 


THE  AMERICANS  WHO  OPERATE 
AMERICA'S  CANAL 


HON.  LARRY  McDONALD 

or  GKOKOIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  IS,  1977 

Mr.  McDonald.  Mr.  Speaker,  the 
wishes  and  feelings  of  the  thousands  of 
Americans  who  work  on  the  canal  and 
live  there  has  been  largely  ignored  by 
the  Nation's  medic:  in  the  debate  on  the 
proposed  treaty.  It  is  a  sizable  number  of 
people  who  earn  their  livelihood  in  this 
way— some  34,000  of  them.  Mr.  Egon 
Tausch  recently  wrote  an  article  on  them 
which  appeared  as  a  "Report  from  Pan- 
ama" under  the  auspices  of  the  U.S.  In- 
dustrial Council  dated  October  14,  1977. 
I  commend  it  to  the  attention  of  my  col- 
leagues that  they  may  broaden  their 
knowledge  of  this  aspect  of  the  Panama 
Canal  treaty  issue: 

Report  Feom  Panama:  Thb  Amxsicans  Who 

Opexatx  Amxhica's  Canal 

(By  Egon  Tausch) 

(Eorros's  notx. — ^The  author  of  this  article 
is  an  author  and  attorney  who  spent  his 
formative  years  in  Latin  America.  Mr.  Tausch 
served  as  an  officer  In  Vietnam,  taught  at 
West  Point,  and  has  published  in  National 
Review  and  other  Journals.  He  recently 
visited  the  Panama  Canal  Zone  to  gather 
material  for  this  report.) 

One  fsMstor  In  the  Panama  Canal  con- 
troversy which  has  been  deliberately  Ignored 
by  both  the  State  Department  and  the  media 
is  tbe  problem  of  the  Canal  Zone  residents, 
or  "Zonlans." 

There  are  about  34,000  U.S.  citizens  living 
in  the  Zone,  most  of  whom  are  directly  con- 
nected with  Canal  operations.  It  is  a  remark- 
ably stable  population,  made  up  for  the  most 
part  of  children,  grandchildren,  and  great 
grandchildren  of  Canal  workers.  Many  have 
married  Panamanians  and  others  are  nat- 
uralized U.S.  citizens  themselves.  There  is 
no  labor-management  dissension,  unemploy- 
ment, welfare,  race  issue,  or  crime  problem 
in  the  Zone. 

The  Zone  is  not  a  duty  assignment  for  its 
residents:  It  is  their  home  which  they  have 
quite  rightly  believed  would  always  be  part 
of  the  United  States.  For  obvious  reasons, 
the  State  Department  would  like  to  forget 
about  them. 

Much  has  been  made  of  the  fact  that  the 
Canal  will  be  turned  over  to  Panama  grad- 
ually; the  Panamanians  will  not  have  full 
control  until  the  year  2000.  This  has  ob- 
scured the  fact  that  the  Zone  itself,  as  dis- 
tinct from  the  Canal,  wUl  be  turned  over 
within  30  days  after  the  treaty  is  ratified. 
The  Zonlans  have  lived  next  door  to  the 
Panamanian  police  state  and  do  not  relish 
the  thought  of  living  under  it.  Their  at- 
titudes must  be  taken  Into  consideration 
before  ratifying  the  treaties:  Any  timetable 
for  the  transition  to  Panamanian  control  of 
the  Canal  depends  entirely  upon  the  willing- 
ness of  Zonian  employees  to  stay  and  work 
after  the  Zone  Is  under  the  Jurlgdictlon  of 
the  Guardia  Nacional.  If  they  wont,  the 
Canal  will  close  down  quickly  and  dlsustrous- 
ly,  regardless  of  any  agreements  to  the  con- 
trary that  U.S.  and  Panamanian  negotiators 
might  have  made. 
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The  Zonlans  have  no  Intention  of  being 
Ignored.  They  were  the  victims  of  the  1964 
riots,  sporadic  violent  incidents  since  then, 
including  the  bombings  of  American  auto- 
mobUes  in  November,  1976,  and  harassment 
by  the  Panamanian  Ouardia  Nacional  and 
Mcret  police. 

Now  they  find  themselves  an  embarrass- 
ment to  the  U.S.  Embjssy  in  Panama,  which 
has  refused  to  permit  the  rights  of  these 
American  citizens  to  strain  relations  with 
the  Panamanian  dictatorship. 

"When  we  go  into  Panama  to  tise  their 
airport — we  aren't  allowed  to  use  our  own 
military  field  anymore — and  get  detained  by 
the  Ouardia,  we're  aU  alone,"  says  Mrs.  James 
Fulton,  president  of  the  Pacific  Civil  Coun- 
cil in  the  Zone.  Patrolman  William  Drum- 
mond  adds,  "If  we  get  into  any  kind  of  trou- 
ble we  now  know  better  than  to  call  on 
our  own  embassy.  We  call  the  British.  They 
don't  have  to  pretend  we  don't  exist." 

Drummond,  president  of  the  Police  Union 
and  legislative  chairman  of  the  Central 
Labor  Union  and  Metal  Trades  CouaoU.  had 
his  two  automobiles  bombed  in  the  terrorist 
attacks  of  1976.  The  Incident  was  attributed 
to  the  0-2.  the  Intelligence  arm  of  the  Pana- 
manian secret  police.  The  VS.  Embassy  in 
Panama  speculated  publicly  that  Drummond 
might  have  bombed  his  own  cars  to  gain 
sympathy  for  the  plight  of  the  Zonlans,  a 
change  proven  false  when  the  other  bombs 
went  off  and  the  terrorist  notes  were  dis- 
covered. The  Embassy  never  apologized  to 
Drummond. 

On  February  11.  1977,  Drummond  was  ar- 
rested by  the  0-2  at  the  Panama  airport 
when  he  was  on  his  way  to  testify  In  Wash- 
ington on  union  business.  He  was  detained 
and  questioned  in  downtown  Panama  City 
for  three  hours.  His  release  was  obtained 
only  because  the  arrest  was  reported  by  the 
protocol  officer  from  the  embassy,  who  had 
bappen^sd  to  witness  it.  The  Ambassador  de- 
cided not  to  make  a  point  cf  such  arrests 
for  fear  of  endangering  the  treaties. 

Shortly  before  the  negotiators  completed 
the  treaties  they  authorized  Gov.  H.  R.  Par- 
fltt  of  the  Canal  Zone  to  release  a  list  of 
fifteen  "assurances"  to  U.S.  citizens  in  the 
Zone — points  that  were  to  be  in  any  pro- 
posed treaty. 

Among  them  was  the  following  assurance 
concerning  criminal  Justlcs:  "In  connection 
with  offenses  arising  from  acts  of  omission 
punishable  under  the  laws  of  the  Republic 
of  Panama.  United  States  Citizen  employees 
and  their  dependents  will  be  entitled  to  spe- 
cific charges,  cross-examlratlcn  of  witnesses 
and  legal  representation  of  choice." 

Also,  the  State  Department  announced,  a 
status-of-forces  agraement  would  be  In- 
cluded In  the  treaty,  which  would  permit 
U.S.  civilians  to  be  tried  by  their  own  courts 
as  Is  done  by  tbe  military  In  other  foreign 
countries.  These  assurances  were  repeated 
by  every  level  of  government  and  were  even 
incorporated  into  a  Department  of  Defense 
directive  to  the  military. 

In  reality,  the  State  Department  negotia- 
tors were  aware  that  Torrijos  had  consist- 
ently refused  to  consider  any  such  assur- 
ances. These  clauses  had  already  been  omit- 
ted from  the  early  draft  treaty  at  Torrijos' 
insistence. 

The  final  treaty  gives  all  authority  over 
criminal  Justice — procedural  and  substantive, 
crimes  of  commission  and  crimes  of  omis- 
sion— directly  to  Torrijos,  with  no  safe- 
guards for  U.S.  citizens,  other  than  the 
right  to  serve  their  sentences  In  America  If 
Panama  agrees  at  a  later  date. 

In  the  face  of  his  repeated  failure  to  get 
Panamanian  agreement  on  these  points,  Am- 
bassador Bunker  contlnuss  to  push  the  treat- 
ies by  promising  that  a  status-of-forces 
agreement  will  be  forthcoming,  somehow. 

The  residents  of  the  Canal  Zone  feel  a  per- 
sonal sense  of  betrayal  by  the  U.S.  govern- 
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ment.  They  can  vote  only  In  presidential 
general  elections,  so  their  interests  are  cen- 
tered on  one  issue — foreign  policy.  Secretary 
of  State  Henry  Kissinger  was  profoundly  dis- 
liked in  tbe  Zone,  and  the  last  television 
debate  between  Carter  and  Ford  led  the 
Zonlans  to  believe  that  Dr.  Kissinger's  poli- 
cies would  be  reversed  by  a  Democratic  ad- 
ministration. The  Zone  went  solidly  for 
Jlnuny  Carter.  Now  the  President's  repre- 
sentatives encounter  only  hurt  hostiUty  from 
the  residents. 

Tbe  Zonlans  have  held  raUies  protesting 
the  proposed  treaties.  More  than  2,600  ap- 
peared at  the  last  one  before  the  treaties 
were  signed.  If  any  Zonlans  favor  the  treaties, 
they  have  yet  to  speak  out.  Despite  their 
expert  knowledge  of  Canal  operations  and 
of  conditions  In  the  Zone,  the  residents  have 
not  been  Interviewed  by  the  major  U.S.  news 
media.  The  Canal  Public  Information  Office 
complains  that  it  gives  a  representative  list  of 
Zonlans  to  every  reporter  who  calls  on  the 
office,  but  none  bother  to  visit  the  locals. 

Some  of  the  American  reporters  have  re- 
sorted to  denouncing  the  Zonlans'  stilt  bun- 
galows and  commlssarles-wlthout-discounts 
as  "unfair"  luxurious  living.  Unlike  other 
Americans,  the  Zonlans  are  expected  by  the 
press  to  live  a  Spartan  existence,  in  return 
for  the  privilege  of  working  on  the  Canal. 

In  actuality,  the  architecture  and  scenery 
of  the  Zone  differs  from  that  of  Panama  only 
In  that  it  is  kept  clean  and  in  good  repair. 
The  attack  on  Zonlans  is  reflected  in  Time 
Magazine's  report  of  a  Canal  pUot  who  "re- 
fuses to  work  for  a  dictator."  The  quote  is 
preceded  by  the  magazine's  categorical  opin- 
ion: "The  Zonlans*  basic  objections  to  the 
treaty  range  from  chauvinistic  to  sentimen- 
tal to  mercenary." 

State  Department  officials  counter  Zonian 
opposition  to  the  treaties  by  caUlng  the  U.S. 
citizens  "colonialists"  or  "racists,"  a  charge 
which  labor  leader  Drimimond  refers  to  as 
the  last  ditch  effort  of  desperate  bureaucrats. 
He,  like  many  Zonlans,  is  married  to  a  Pana- 
manian national. 

Speculation  about  the  evacuation  of  the 
Zone  continues,  without  evidence  of  U.S. 
concern  for  keeping  the  Canal  going. 

Federal  District  Clerk  Doris  McClellan  feels 
protective  of  her  courthouse  In  the  Zone. 
The  daughter  of  Sen.  John  McClellan  (D- 
Ark.)  knows  her  way  around  Washington. 
"What  right,"  she  asks,  "does  the  State  De- 
partment have  to  abolish  or  give  a  federal 
court  over  to  a  foreign  Jurisdiction?  We're 
under  the  Justice  Department,  not  Foggy 
Bottom!"  A  Southern  lady  of  the  traditional 
mold,  she  gets  angry  when  she  envisions  the 
future  of  her  beloved  courthouse  under  the 
rule  of  Oen.  Torrijos  and  his  henchmen  of 
the  Ouardia.  Indeed,  the  general  will  have 
little  use  for  a  court  of  Justice  within  a  gov- 
ernmental system  which  recognizes  no  civil 
rights  whatever. 

Miss  McCleUan  is  taking  no  chances  with 
the  historical  honesty  of  tbe  future  occu- 
piers of  the  Zone — she  is  sending  all  the  deed 
records  which  prove  ownership  of  the  land, 
north  for  safekeeping. 

Washington  seems  In  no  hurry  to  appoint 
a  new  federal  Judge  for  the  Canal,  making 
do  with  visiting  Judges  in  an  obvious  ploy 
to  prepare  for  the  turnover  In  case  the 
treaties  are  ratified. 

"What  do  they  think  they'U  do  with  us? 
Send  us  home?  Where  Is  our  home.  If  not 
here?"  asks  William  Benny,  a  control  house 
operator  on  the  Canal.  He  and  his  wife  were 
born  In  the  Zone,  and  have  no  ties  with 
other  parts  of  the  U.S.  Benny  will  have  to 
make  his  own  plans  for  his  family,  and  they 
won't  be  based  on  a  timetable  prepared  in 
Washington. 

The  Governor  of  the  Canal  Zone  and  Presi- 
dent of  the  Panama  Canal  Company  is  an 
Army  general  on  leave  of  absence.  The  Zone 
Government  and  the  Canal  Company  both 
operate  under  the  general  supervision  of  the 
Secretary  of  the  Army.  After  completing  his 
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term,  Ctov.  Parfltt  will  return  to  active  duty, 
with  a  promotion  If  he  hasn't  made  waves.  He 
Is  prevented  by  hU  office  from  voicing  Zonian 
complaints  about  the  State  Department  or 
taking  any  position  in  regard  to  the  proposed 
treaties.  Nevertheless,  his  testimony  before 
Congress  during  earlier  hearings  must  have 
been  unwelcome  to  those  among  his  superiors 
who  favor  a  gradual  Panamanian  takeover  of 
the  Canal. 

Gov.  Parfitt  is  painfully  aware  that  the 
Canal  must  be  closed  if  there  are  not  enough 
U.S.  employees  who  are  willing  to  remain  at  a 
temporary  Job  In  a  place  that  is  no  longer  to 
be  their  home,  under  a  repressive  foreign  re- 
gime, and  with  Uttle  or  no  support  from  their 
ovra  embassy.  The  Governor  testified  that 
fear  of  the  future  was  affecting  the  work 
force  even  before  the  treaty  agreement  was 
reached.  Since  the  1974  Kissinger  announce- 
ment of  the  Joint  SUtement  of  Principles, 
resignations  have  increased  by  60%. 

"Although  the  number  is  not  of  such  mag- 
nitude as  to  cause  great  concern,  what  we  are 
concerned  about  Is  the  trend — the  fact  that 
this  could  snowball  and  ultimately  seriously 
affect-our  ability  to  perform  the  Canal's  mis- 
sion. .  .  .  Prospective  employees  are  wary  In 
seeking  employment  with  the  Panama  Canal 
when  doubt  exists  as  to  the  future  security 
and  tenure  of  their  positions  and  the  condi- 
tions which  might  prevail  under  a  new 
treaty." 

Even  If  other  Americans  were  paid  enoiigb 
to  Induce  them  to  move  to  Panama,  they 
would  require  extensive  training  to  become 
familiar  with  the  1910  technology  of  the 
Canal,  simple  as  it  Is.  And  they  wotild  have 
to  be  Integrated  slowly  Into  the  regular  work- 
force. If  the  treaties  are  ratified,  there  wont 
be  a  regular  workforce  to  ease  them  in  to. 

The  VS.  Civic  Councils,  organizations  of 
Canal  Zone  community  representatives, 
polled  285  UJB.  citizens  about  their  plans. 
62.8%  said  that  they  would  not  consider  re- 
maining if  the  Zone  is  given  to  Panama. 
"Many  of  ova  people  now  teU  us  that  "the  day 
that  the  Canal  Zone  PoUce  go,  we  go,'  and 
also,  more  alarmingly,  'when  the  U.S.  workers 
see  the  day  getting  closer  that  Jurisdiction 
win  be  handed  to  Panama,  you  can  expect  to 
see  the  Canal  shut  down.'  " 

The  only  labor  trouble  that  the  Canal  ever 
faced  was  a  "sick-out"  in  March  of  1976, 
which  was  a  response  to  rumors  of  a  new 
Canal  treaty.  As  the  Civic  Coimcils  reported, 
"Morale  at  that  time  was  extremely  low;  this 
year  we  have  to  say  honestly  that  our  people 
are  so  demoralized  that  they  are  ready  to 
give  up  and  quit — a  shutdown  of  the  Canal, 
If  It  occiuB,  win  not  happen  over  a  labor  Issue. 
It  win  result  from  apprehensive  employees, 
who  In  their  fear  for  their  physical  security, 
will  simply  leave  their  Jobsltes,  go  home  and 
pack  their  suitcases  ..." 

"The  trouble  with  the  State  Department," 
concludes  Pat  Pulton  of  the  Pacific  Civic 
Cotmcll,  "is  that  they  want  a  new  treaty  as 
a  'symbol'.  But  the  Canal  is  a  thins'/"  Ideol- 
ogy and  nationalism  will  not  change  the  fact 
that  If  the  Americans  leave,  the  Canal  wiU 
be  dependent  on  Panamanian  mechanical 
skills. 

The  Canal  mechanism  is  simple,  but  It  re- 
quires upkeep.  There  is  no  regular  mainte- 
nance system  In  Panama.  Pride  is  baaed  on 
acquisition;  maintenance  is  work  performed 
for  no  visible  result.  The  elaborate  daily  lake 
dredging  and  cleaning  and  lubricating  proce- 
dures employed  on  the  Canal  are  objects  of 
amazement,  and  sometimes  derision,  among 
Panamanian  visitors. 

For  years  the  United  States  has  given  pref- 
erence in  hiring,  training,  and  promoUon  to 
Panamanian  nationals.  At  the  present  time 
only  two  of  the  ship  pilots  are  Panamanians, 
and  not  many  others  of  that  nationality  have 
risen  above  menial  labor  positions.  Par  fewer 
than  the  quota  provided  for  by  the  program 
apply  for  training;  fewer  stlU  complete  it. 
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Bccantly  tb«  United  Stetes  acceded  to 
PtuumanlAn  requests  and  gave  up  control 
of  Bayano  Dam,  a  source  of  energy  and  a 
necessary  control  valve  on  tbe  lake  which 
•uppUes  tbe  locks  with  water.  The  dally  in- 
spections of  the  dam  ceased  immediately 
after  Panama  took  posaeeslon.  Within  a  few 
months  the  dam  became  Inoperable.  Torrljos 
could  find  no  Panamanians  with  the  knowl- 
edge and  skills  to  repair  It  and  was  forced 
to  fly  In  a  team  of  Yugoslavian  engineers  and 
mechanics.  Since  the  repair  of  the  dam,  new 
cracks  have  appeared. 

Panama  has  never  conquered  the  problems 
of  mechanical  and  administrative  efficiency. 
The  garbage  collection  system  In  Panama 
City  Is  practically  nonexistent;  heaps  of 
refuse  rot  In  tbe  tropical  sun.  Modem  build- 
ings have  no  hot  water  systems  built  In. 
Torrljos  bought  a  new  fleet  of  buses  from 
Oermany,  but  made  no  arrangements  for 
mechanics  or  replacement  parts.  A  year  later, 
less  than  one-third  of  the  buses  were  still 
nmnlng;  the  others  were  cannibalized  for 
their  parte  and  the  bodies  left  abandoned 
along  the  streete. 

The  treaty  negotiators  could  not  entirely 
Ignore  the  possibility  of  Zonlan  flight  and 
the  lack  of  skilled  Panamanians  to  replace 
the  American  employees. 

Consequently,  the  U.S.  Embassy  In  Panama 
contracted  the  services  of  Mr.  John  L.  Jackie 
to  do  a  study  of  the  Impact  of  a  new  treaty 
on  Canal  Zone  resldente  and  how  they  might 
be  convinced  of  Ite  beneflta.  The  political 
branch  of  the  embassy  worked  with  Mr. 
Jackie.  The  final  report  Indicates  that  the 
methods  of  the  Panamanian  dictatorship  are 
not  completely  alien  to  the  State  Depart- 
ment: "a  lot  of  good  press  would  be  essential 
for  success:  In  this  situation  we  would  make 
good  use  of  the  controlled  press  situation 
on  the  Isthmus.  If  It  does  not  work,  no 
propaganda  will  sell  It.  But  It  can  be  given 
at  least  an  initial  breath  of  promise  through 
skillful  manipulations  of  the  available 
media." 

Later  the  report  adds,  ".  .  .  we  would  have 
to  work  closely  with  the  Oovenunent  of 
Panama  to  Insure  that  their  share  of  the 
participation  would  be  handled  with  our 
goals  in  mind.  We  would  not  want  a  Gov- 
ernment of  Panama  speaker  who  Is  going  to 
rant  about  how  glorious  Panama's  demands 
are;  we  would  want  someone  who  could 
communicate  on  a  low-key  level  and  who 
would  be  very  reassuring." 

Even  such  sophisticated  Madison  Avenue 
techniques  might  not  work  with  Bill  Mc- 
Conaughy,  Senior  Control  House  Operator 
and  a  highly  respected  mechanic.  McCon- 
aughy  has  worked  on  the  Canal  all  his  adult 
life,  as  have  his  two  brothers,  their  father, 
their  grandfather,  and  their  great  grand- 
father, who  helped  build  the  Canal  and 
whose  Theodore  Roosevelt  Medal  the  de- 
scendante  treasure.  Bill's  pride  In  the  Canal 
is  second  only  to  his  pride  in  America  for 
having  created  it. 

"Short  of  working  on  the  Moonshot  there's 
nothing  I'd  be  prouder  to  do  than  what  I'm 
doing  here.  We  all  feel  that  vray,  and  it 
doesn't  wear  off  with  time."  After  thinking 
a  moment,  he  adds,  slowly,  "As  long  as  the 
Canal  is  American." 
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AMTRAK— PART  2 


HON.  BRUCE  F.  VENTO 

or  lONMXSOTA 

m  THK  HOUSE  OP  REPREaKNTATIVES 

Tuesday.  November  15.  1977 
Mr.  VENTO.  Mr.  Speaker,  since  I  last 
addressed  my  colleagues  on  Amtrak  and 


its  responsibilities  to  the  public  and  to 
this  Congress,  I  have  received  another 
letter  from  Amtrak,  a  letter  which  I  am 
sure  many  of  my  colleagues  have  also  re- 
ceived. 

This  letter  announces  that  because 
Congress  did  not  agree  to  Amtrak's  full 
request  for  $56.5  million  in  supplemental 
appropriations,  further  review  for  pos- 
sible cutbacks  would  be  necessary. 

This  letter  raises  many  questions  about 
the  future  viability  of  any  national  rail 
passenger  service.  In  a  letter  to  Amtrak, 
I  have  stated  my  concerns  about  recent 
developments  and  have  raised  some  is- 
sue   that  could  well  determine  the  fate 
of  Amtrak.  I  would  like  to  bring  this  let- 
ter to  the  attention  of  my  colleagues  by 
inserting  it  into  the  Record.  I  urge  you 
to  read  it  and  to  consider  three  of  the 
points  that  I  raised.  What  was  the  in- 
tended purpose  of  the  156.5  million  in 
Amtrak's    request    for    supplementary 
funding?   Originally  Amtrak   indicated 
that  these  funds  were  to  be  used  to  re- 
store previous   cutbacks  and  now  the 
funds  are  needed  to  prevent  further  cut- 
backs.  Why  does   Amtrak   respond   to 
specific    questions    from    Congressmen 
with  general  and  vague  answers?  As  my 
previous    comments    on   Amtrak   illus- 
trated. I  have  been  unsuccessful  in  gain- 
ing any  meaningful  information  from 
Amtrak.  Why  does  Amtrak  refuse  to  al- 
low the  public  an  opportunity  to  partic- 
ipate in  their  decisionmaking  process? 
After  all,  the  public  is  the  user  of  the 
service  that  Amtrak  provides. 

I  am  hopeful  that  Amtrak  will  become 
more  responsive  to  this  Congress  and  to 
the  American  people.  For  until  a  dialog 
is  opened,  our  hopes  for  a  viable  national 
rail  passenger  system  will  not  be  real- 
ized. 
The  letter  follows: 

Washington,  D.C,  JVovember  10. 1977. 

Mr.  Bruce  Pike, 

Vice  President — Government  Affairs, 
National  Railroad  Passenger  Corporation, 
Washington,  D.C. 

Dear  Mr.  Pike  :  I  have  received  your  letter 
of  November  9  In  which  you  discuss  Amtrak's 
belief  that  further  cut  backs  of  passenger 
train  service  may  be  necessary. 

I  find  many  aspects  of  your  proposal  to  be 
very  discouraging.  Initially,  Amtrak  claimed 
that  the  supplementary  appropriation  wss 
needed  to  restore  all  previous  cut  backs,  now, 
however,  these  Identical  funds  are  needed  to 
prevent  further  reductions.  What  did  Amtrak 
Intend  to  do  with  these  funds :  restore  previ- 
ous service  or  prevent  more  cut  backs?  They 
cannot  serve  both  goals. 

In  our  previous  correspondence,  I  have 
stressed  the  importance  of  holding  public 
hearings  on  your  proposed  cut  backs.  To  pro- 
ceed with  yo\w  evaluation  process  without 
hearing  from  the  users  of  the  service  is  in- 
conceivable to  me.  For  any  thorough  and 
meaningful  evaluation,  it  Is  necessary  to  con- 
sider many  factors  besides  the  profltabUlty  of 
a  particular  route.  Other  factors,  such  as  the 
economic  impact  on  the  communities  and  In- 
dividuals along  the  route,  passenger  needs, 
and  a  commitment  to  passenger  rail  service, 
are  all  as  important  in  any  decision  that  you 
may  reach.  However,  these  factors  cannot  be 
determined  by  adding  or  subtracting  dollars 
and  cents,  they  can  only  be  found  by  talking 
with  the  public  that  you  serve. 

I  have  stated  a  desire  to  understend  how 
Amtrak  reaches  any  decisions;  that  is.  what 
criteria  do  you  use  to  determine  where  any 
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route  restructuring  or  discontinuances  shall 
cccur.  At  this  point  In  time,  I  have  yet  to  re- 
ceive any  substentlve  answer  to  this  request. 
I  would  like  to  know  the  procedures  for  the 
route  and  service  criteria  process;  the  steps 
you  follow;  the  criteria  that  you  judge  a  route 
by;  and  the  thresholds  that  a  route  must 
overcome  to  survive.  I  am  aware  that  your 
procedures  are  available  in  printed  form, 
what  I  would  appreciate  receiving  from  Am- 
trak would  be  a  meaningful  summary  of  the 
process. 

In  your  letter,  you  mentioned  various 
routes  that  you  would  be  reviewing  during 
this  process.  Why  were  these  particular 
routes  chosen  for  review?  How  many  other 
routes  does  Amtrak  operate  and  where  are 
these  routes  located?  Will  you  be  considering 
what  impact  further  cut  backs  will  have  on 
the  Integrity  of  the  national  passenger  rail 
service? 

Previously  you  have  stated  that  Amtrak 
plans  to  instell  new  cars  on  routes  such  as 
the  Empire  Builder  and  the  North  Coast 
Hiawatha.  Why,  on  the  one  hand,  do  you  plan 
to  upgrade  services  while  you  are  also  con- 
sidering cut  backs  and  discontinuances  on 
these  same  routes?  I  am  certain  that  your 
passengers  would  prefer  the  present  service 
In  older  cars  rather  than  reduced  or  no  serv- 
ice in  newer  cars. 

I  noticed  that  you  have  included  the 
Empire  Builder  and  the  North  Coast  Hi- 
awatha in  your  new  review  process.  It  seems 
that  since  these  two  lines  have  just  suffered 
from  a  cut  back  In  services,  that  they  would 
need  time  to  adjust  to  their  new  service 
schedules.  Has  the  fact  that  a  line  has  already 
suffered  a  cut  back  Influenced  your  decision 
making  process  at  all? 

I  hope  that  Amtrak  will  reconsider  their 
decision  on  the  role  of  public  participation 
In  your  decision  making  process.  Not  only 
are  you  denying  the  beneficiaries  of  Amtrak's 
services  a  voice  In  the  decisions  that  you 
make  but  you  are  also  denying  yourselves  the 
advice  of  a  very  knowledgeable  source,  the 
Amtrak  passenger.  The  customer  may  not 
always  be  right  but  often  he  can  add  some 
facts  or  insight  that  lay  beyond  the  realm 
of  economics. 

The  Amtrak  "modus  operandi"  in  its  deal- 
ings with  Congress,  based  on  my  recent  re- 
queste,  leaves  a  good  deal  to  be  desired. 
Frankly,  the  credibility  of  the  entire  rail 
passenger  subsidy  program  and  the  good 
Intentions  of  Congress  to  maintain  service 
for  public  convenience  hangs  In  the  balance. 
I  sincerely  hope  that  the  misunderstandings 
between  Congressional  policy  and  the  Amtrak 
administration  can  be  substantially  Im- 
proved prior  to  any  decisions  on  discontinu- 
ances. 

Sincerely, 

Bruce  P.  Vento, 
Member  of  Congress. 


"NO"  TO  HUMPHREY-HAWKINS 


HON.  JOHN  M.  ASHBROOK 

of  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  IS,  1977 


Mr.  ASHBROOK.  Mr.  Speaker,  the 
White  House  and  congressional  support- 
ers of  the  Humphrey-Hawkins  bill  have 
reached  agreement  on  a  revised  version 
of  this  legislation.  Despite  the  revisions, 
however,  there  is  growing  public  opposi- 
tion to  the  bill. 

Editorial  after  editorial  is  criticizing 
the  new  plan.  The  New  York  Times  has 
headlined  its  November  11  lead  editorial 
"The  HoUow  Promise  of  Humphrey- 
Hawkins."  According  to  the  Times,  the 
bill  is  no  answer  to  the  unemployment 
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problem.  Rather  "it  is  a  mandate  without 
a  method." 

The  November  12  Washington  Star 
warns  that  the  bill  would  "run  the  risk  of 
all  Utopian  legislation:  committing  the 
government  by  law  to  an  official  policy 
that  no  one  knows  for  sure  how  to 
achieve  without  a  terrific  run  of  good 
luck." 

The  November  13  Washington  Post 
points  out  that  a  bill  setting  an  illusory 
unemplosmient  goal  is  of  no  help.  The 
Post  goes  on  to  say : 

Mr.  Carter  has  spoken  much  of  his  con- 
cern to  re-establish  the  good  faith  of  the 
national  government  and  citizens'  trust  In 
it.  He  win  not  advance  that  purpose  with  leg- 
islation setting  an  unemployment  target  that 
neither  he  nor  any  other  President  can  hit. 
The  remedy  for  unemployment  Is  the  slow, 
difficult  tedious  process  of  lifting  the  pace 
of  economic  growth.  That's  doing  it  the  hard 
way,  but  there  isn't  any  other  way. 

I  strongly  agree  with  the  position 
taken  on  this  bill  by  newspapers  such  as 
the  New  York  Times,  the  Washington 
Star,  and  the  Washington  Post.  Hum- 
phrey-Hawkins is  a  bad  piece  of  legisla- 
tion and  it  should  be  defeated. 

Following  are  the  editorials  from  the 

New  York  Times,  the  Washington  Star, 

and  the  Washington  Post: 

[From  the  New  Tork  Times,  Nov.  11,  1077] 

The  Hollow  Pkomise  or 

Humpbrey-Hawkins 

The  so-caUed  Humphrey  Hawkins  Pull 
Employment  bill,  which  is  about  to  be  em- 
braced by  the  White  House,  the  Congres- 
sional Black  Caucus  and  the  nation's  leading 
liberal  politicians,  is  not  the  grand  achieve- 
ment of  modern  economic  policy  that  its 
proponents  proclaim.  It  is  a  gesture  from  a 
Government  overly  enchanted  with  symbols, 
a  promise  from  a  Oovernment  that  should 
mind  Ite  promises,  a  flag  for  politicians  to 
wave  when  next  they  need  to  demonstrate 
concern  for  the  unemployed.  It  will  not, 
however,  solve  the  nation's  unemployment 
problem. 

"There  is  no  easy  answer  to  the  unemploy- 
ment question,"  President  Carter  said  yes- 
terday at  his  news  conference.  He  might  have 
added  that  the  legislation  being  prepared  by 
his  steff  and  Congressional  leaders  is  not  the 
answer  either. 

The  measure  is  no  longer  the  ambitious 
commitment  Ite  sponsors  Intended  In  1976. 
Senator  Humphrey  and  Representative 
Hawkins  at  first  proposed  that  the  Govern- 
ment become  the  employer  of  "last  resort" 
for  anyone  who  wanted  work — an  Idea  that 
struck  many  as  Inflationary  and  most  as  un- 
manageable. It  was  meant  to  reduce  unem- 
ployment to  3  percent  within  18  months. 
The  latest  Humphrey-Hawkins  bill  proclaims 
a  more  realistic  job  terget — 4  percent  unem- 
ployment within  five  years  of  passage.  It  wUl 
probably  speak  of  every  citizen's  right  to  a 
job,  but  It  will  do  little  to  guarantee  that 
right. 

The  bill  Is  an  echo  of  the  Employment  Act 
of  1946,  which  required  the  Federal  Oovern- 
ment to  "provide  maximum  employment, 
production  and  purchasing  power."  That 
law,  in  a  different  time,  charged  the  Gov- 
ernment to  manipulate  the  economy,  when 
manipulation  was  still  suspect,  by  aiming  at 
full  production  and  fighting  against  the 
rhythmic  ups  and  downs  of  the  business 
cycle.  But  it  was  a  mandate  without  a 
method. 

Unemployment,  especially  in  recent  years, 
has  been  far  above  any  reasonable  "maxi- 
mum." Inflation  has  soared.  Production  Is 
still  hobbled  by  periodic  recessions — some- 
times bordering  on  depression,  as  In  1974. 
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The  problem  is  not  a  lack  of  wiU  to  Improve 
this  record;  Oovernment  simply  does  not 
know  the  way.  The  new  legislation  goes  fur- 
ther than  the  old  by  providing  a  speclflc 
numerical  target  for  unemployment.  But  like 
Ite  predecessor,  it  is  a  mandate  without  a 
method. 

There  may  be  a  need  for  assigning  new  re- 
sponsibility in  Washington  for  the  plan- 
ning of  a  full -employment  strategy.  The  bUl 
may  provide  this.  But  Insofar  as  it  pretends 
to  produce  jobs  or  to  guarantee  jobs  as  a 
right  of  citizenship,  it  is  a  hollow  promise. 
Senator  Humphrey  deserves  a  better  tribute. 

(From  the  Washington  Ster,  Nov.  12,  1977] 
Decreeino  Full  Euplotment 

On  Capitol  Hill,  they've  been  tinkering 
with  the  flne  print  of  the  Humphrey-Hawkins 
job  bin  again  and  we  are  promised  another 
unveiling  soon. 

The  purpose  of  this  bill,  in  theory  and  fact, 
continues  to  escape  us.  It  Is  not  as  if  the 
government  were  officially  against  full  em- 
ployment, after  all.  By  the  30-year-old  Em- 
ployment Act  of  1946,  the  government  is 
committed  to  seek  maximum  employment 
along  with  price  steblllty.  Nothing,  at  least 
semantlcally  speaking,  can  exceed  a  maxi- 
mum. Yet  the  espousal  of  that  lofty  goal  by 
an  earlier  Congress  did  not,  needless  to  say, 
arrest  economic  fluctuations,  nor  repeal  the 
business  cycle,  nor  find  everyone  a  job.  Nor 
did  it  furnish  government  economlste  with 
new  theoretical  tools  for  even  trying.  It  is 
not  to  praise  for  the  nine  years  of  the  past 
quarter  centiury  when  unemployment  was 
4  per  cent  or  less;  nor  Is  It  to  blame  for  14 
years  during  that  period  of  higher  than  4 
per  cent  unemployment.  In  short,  it  was  a 
bit,  as  Mr.  Lincoln  said  of  a  famous  procla- 
mation prematurely  virged  on  him,  "like  the 
pope's  bull  against  the  comet." 

That  there  Is  pressive  on  President  Carter 
to  endorse  a  revised  Humphrey-Hawkins 
bill — a  bill  aspiring  to  decree  specific  eco- 
nomic conditions — suggests  that  hope,  if  not 
maximum  employment,  springs  eternal. 

In  ite  original  form,  the  bill  was  very  am- 
bitious. It  would  have  "required"  the  White 
House  to  tune  policy  to  a  goal  of  3.8  per  cent 
unemployment  by  1980  and  chartered  a  new 
agency  In  the  Labor  Department  to  furnish 
public  jobs  when  the  private  sector  fell 
short.  The  possible  Inflationary  toll  was  not 
estimated. 

The  latest  revision  is  said  to  be  less  de- 
manding. It  would  set  a  goal  of  4  per  cent 
imemployment  within  flve  years  and  au- 
thorize, though  not  mandate,  programs  to 
achieve  it.  There  would  also  be  an  anti-lnfla- 
tlon  proviso,  and  neither  It  nor  tbe  jobs  goal 
could  be  changed  without  congressional  con- 
sent. It  would  establish  that  a  job  is  a  basic 
"right"  for  everyone  who  wante  work. 

The  question,  perhaps.  Is  whether  the  bill 
Is  mandatory  or  precatory.  We  learned  the 
latter  word  from  Gov.  Jerry  Brown  of  Cali- 
fornia and  it  is  a  handy  if  somewhat  tm- 
wleldy  one.  A  "precatory"  bill,  according  to 
our  dictionary,  is  one  that  "expresses  en- 
treaty" and  truste  that  words  will  do  the 
trick.  If  what  Is  Intended  is  a  statement  of 
Ideals  or  goals  of  government  policy — a  kind 
of  wish  index — you  would  have  to  be  Scrooge- 
like  to  oppose  it.  If  what  Is  Intended  is  a 
curtailment  of  the  executive's  authority  to 
set  economic  policy  goals,  then  such  a  bill 
would  raise  grave  questions  about  checks 
and  balances  and  a  president  would  be  re- 
mira  In  duty  to  support  or  sign  it. 

Which  of  the  two  the  Humphrey-Hawkins 
bill  Is  now  we  haven't  the  faintest  Idea,  but 
the  point  ought  to  be  cleared  up.  If  the  bill 
simply  means  the  government  disapproves 
of  7  per  cent  unemployment  and  wishes  to 
reduce  it  to  4  per  cent,  it  would  be  harmless 
at  worst. 

But  even  in  that — precatory — ^form  it 
would  run  the  risk  of  aU  Utopian  legisla- 
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tlon:  committing  the  government  by  law  to 
an  official  policy  that  no  one  knows  for  sxire 
how  to  achieve  without  a  terrific  run  of  good 
luck.  In  fact,  we  know  of  no  party  or  faction 
or  economic  school  that  Is  against  low  unem- 
ployment combined  with  slight  inflation.  The 
prize  for  legislative  ingenuity  awalte  the 
writer  of  a  bill  that  can  show  us  the  way  to 
achieve — and,  more  problematical,  recon- 
cUe— both  goals. 

[From  the  Washington  Post,  Nov.  IS,  1977] 
Humphret-Hawkins,  Again 

The  Humphrey-Hawkins  employment  biU, 
as  It  emerges  from  the  latest  compromise, 
amounte  to  a  get-weU  card  for  the  American 
economy.  To  the  unemployment  rate,  the 
bUl  would  offer  best  wishes  for  a  speedy  re- 
covery; to  the  inflation  rate.  It  would  extend 
every  hope  for  a  rapid  return  to  health.  The 
bill  is  full  of  nice  thoughte.  But  ite  practical 
effect,  in  behalf  of  people  who  need  jobs, 
would  be  zero.  That's  why  the  bUl  otight  not 
to  be  passed.  It  Is  wrong  for  the  U.S.  govern- 
ment to  make  public  promises  that  It  knows 
very  well  it  cannot  fulfill. 

The  bUl's  main  support  has  been  in  the 
Congressional  Black  Caucus.  Ite  authors 
were  trying  to  reach  a  genuinely  compelling 
social  evU,  an  unemployment  rate  among 
blacks  that  is  twice  the  rate  for  the  rest 
of  the  population.  During  the  Ford  presi- 
dency, they  felt  that  the  administration 
would  do  little  that  it  was  not  compelled  by 
law  to  do.  The  years  of  experlmentetlon  In 
manpower  training  had  produced  little  in 
the  way  of  dramatic  success.  The  first  ver- 
sion of  the  Humphrey-Hawkins  bill  was  an 
attempt  to  force  the  unemployment  rate 
down  by  legislative  command. 

In  that  original  draft,  the  biU  gave  every 
citizen  a  legally  enforceable  right  to  a  Job. 
It  estebllshed  the  government  as  the  em- 
ployer of  last  resort,  requiring  it  to  hire  any- 
body who  couldn't  find  work  elsewhere.  For 
those  public  jobs.  It  estebllshed  wUdly  infla- 
tionary wage  rates  that  would  have  sucked 
labor  out  of  private  industry.  The  bill  con- 
telned  economic  short-clrculte  that  would 
have  blown  the  fuses  In  the  American  labor 
market,  not  to  mention  those  in  the  federal 
budget. 

Since  that  flrst  draft,  the  bill  has  under- 
gone round  after  round  of  compromise  and 
excision  as  ite  sponsors  struggled  to  win  en- 
dorsemente  for  It.  Most  of  the  implemente- 
tion  disappeared.  But  as  the  bill  lost  sub- 
stence,  It  gained  momentvim  as  a  symbol. 

For  President  Carter,  the  bill  set  two  cru- 
cial constituencies  at  odds  with  each  other. 
Mr.  Carter  could  not  have  been  elected  with- 
out heavy  support  among  black  voters.  But 
neither  could  he  have  been  elected  without 
heavy  support  among  voters  who  fear  fur- 
ther inflation.  He  as  attempted  to  extricate 
himself  from  this  dilemma  by  Imposing  an 
ultimate  round  of  compromises  on  the  bUl. 
Now,  evidently,  the  last  vestiges  of  new  pro- 
gram authority  have  been  dropped  and  an 
anti-inflation  pledge  has  been  written  in. 

The  main  point  of  the  bill,  in  ite  present 
form,  is  to  set  a  4  per  cent  unemployment 
rate  as  a  goal  to  be  achieved  over  flve  years. 
How?  The  bUl  doesn't  say.  Why  4  per  cent? 
Because,  until  recently,  that  was  the  conven- 
tional definition  of  full  employment.  It  was 
the  level  below  which  the  rate  could  not  be 
pushed  without  a  surge  of  wage  inflation, 
as  employers  bid  against  each  other  for 
scarce  manpower.  Unfortunately,  that 
threshold  has  shifted  upward  In  recent  years. 
In  terms  of  Inflationary  risk,  an  unemploy- 
ment rate  of  6  or  6.5  per  cent  currently  is  the 
equivalent  of  4  per  cent  in  the  1950s. 

If  there  were  a  way  to  reduce  unemploy- 
ment by  merely  passing  a  biU,  every  Ameri- 
can would  have  a  moral  duty  to  support 
that  bUl.  But  a  bill  setting  an  Ulusory  goal 
isn't  going  to  help.  Mr.  Carter  has  spoken 
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much  of  bla  concern  to  re-eatabllsh  the  good 
tmth  of  tb«  nfttlonftl  government  and  cltl- 
lens'  trust  In  It.  He  wlU  not  advance  that 
purpoM  with  legislation  setting  an  \uiem- 
ployment  target  that  neither  he  nor  any 
other  President  can  hit.  The  remedy  for  tin- 
employment  Is  the  slow,  difficult,  tedious 
process  of  lifting  the  pace  of  economic 
growth.  That's  doing  it  the  hard  way,  but 
there  Isnt  any  other  way. 


tJNCLE  SAM  THE  INDIAN  GIVER— 
FARMERS  HANO  ONTO  YOUR 
SCALPS 


HON.  GEORGE  HANSEN 

or  n>AHO 
IN  THB  HOUSE  OP  REPRESENTATIVES 

Tttesdav.  November  15.  1977 

Mr.  HANSEN.  Mr.  Speaker,  we  aU 
know  the  confusion  and  dlfflcidty  which 
faces  our  citizens  as  they  attempt  to 
make  a  proper  accounting  with  the  In- 
ternal Revenue  Service.  This  is  especially 
true  with  farmers  In  relation  to  the 
money  they  receive  from  the  Federal 
Government  in  the  various  drought  and 
relief  programs.  Although  proper  profes- 
sional advice  is  essential  and  necessary 
when  handling  the  details  of  each  case, 
the  following  article,  by  Laura  Lane,  in 
the  November  1977  Farm  Journal  pro- 
vides an  excellent  overview  which  should 
give  aU  Interested  farmers  an  Important 
reference  point  in  dealing  with  their 
taxes  for  next  year : 

How  To  Hakduc  Taxis  ok  Mohxt  You  Grr 
Fbok  Unclx  Sam 

The  odds  are  good  that  part  of  your  1977 
Income  will  come  from  the  government.  For 
that  reason  you  need  to  know  the  income 
tax  status  of  funds  you  get  this  year  as  CCC 
loans,  target  price  payments  or  disaster 
assistance. 

In  the  explanations  which  foUow,  we  will 
assiune  that  you  file  a  tax  retm-n  for  the 
calendar  year  and  that  you  use  the  cash-basis 
method  of  accounting — 98  percent  of  aU 
farmers  do. 

COMMODITT    CRXOrr    LOAMS 

Plrst  question  to  answer:  Have  you  ever 
had  a  CCC  loan  In  the  past?  If  you  answer 
yes,  you've  already  made  an  "election"  on 
how  the  loan  money  will  be  treated  for  tax 
purposes. 

If  you  made  no  "express  statement  of  elec- 
tion" at  the  time,  then  you  made  a  choice 
by  not  doing  anything.  In  such  cases,  your 
taxable  income  from  the  CCC  loan  is  deferred 
untU  the  year  the  loan  matures  or  the  crop 
is  sold.  Eventually  this  could  hurt  you  by 
greatly  increasing  income  in  one  taxable  year. 

You  cannot  make  an  election  on  tax  treat- 
ment of  CCC  loans  on  an  amended  return 
or  change  your  election  (even  if  it  was  acci- 
denUl)  without  the  approval  of  the  Secre- 
tary of  the  Treasury  or  his  "delegate."  Be- 
quests to  change  will  need  to  be  filed  through 
district  directors  of  IRS. 

But  suppose  you  put  corn  under  seal  in 
1971  and  elected  to  include  the  loan  money 
In  your  gross  income  the  Uxable  year  you 
received  it.  Then  youll  have  to  follow  the 
same  tax  procedures  In  1977  and  aU  subse- 
quent years,  unless  you  get  approval  to 
change  from  IRS. 

If  you've  never  received  a  CCC  loan  before, 
this  Is  your  year  of  decision.  You  can  make 
the  election  to  take  the  CCC  loan  as  Income 
In  1977  by  attachmg  a  statement  to  your  tax 
return.  Declining  to  take  Income  now  wlU 
defer  Income,  but  It  could  be  "bunched" 
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later  on  If  loans  for  two  crops  mature  In  a 
single  taxable  year.  Another  disadvantage: 
You  lose  the  opportunity  to  "level"  Income 
year  after  year,  which  usually  Is  the  best 
Income  tax  strategy. 

Pees  for  storage  of  yotir  grain  paid  you  by 
CCC  are  self-employment  income  to  a  farm 
operator  in  the  year  received.  If  you  are  a 
landlord,  this  Is  rental  income  to  you,  unless 
you,  "materially  participated"  In  manage- 
ment of  the  farm.  IRS  interprets  that  to 
mean  you  paid  self-employment  tax  on  that 
Income. 

TABOCT  PUCK  PATUKNT8 

If  in  early  December  you  get  65  cents  a 
bushel  on  part  of  your  1977  wheat  as  a  target 
price  payment,  that  money  will  be  taxable 
as  part  of  this  year's  Income.  When  you 
collect  from  ASCS  U  the  key  to  when  the 
Income  is  taxed.  You  report  this  Income  on 
Porm  1040P  under  'Agricultural  Program 
Payments."  Incidentally,  ASCS  notifies  IRS 
about  this  disbursement  to  you. 

CXOP  INSUXANCZ 

Suppose  you  lost  all  or  part  of  a  crop  this 
year  and  received  Insurance  proceeds  for  the 
loss.  You  have  a  special  "disaster  election" 
in  reporting  Income,  and  the  option  is  geared 
to  your  normal  marketing  practice. 

Por  example,  if  you  normally  sell  the  crop 
in  the  year  following  the  growing  year,  you 
can  "elect"  to  defer  reporting  the  crop  In- 
surance until  that  year. 

You  make  this  election  by  attaching  a 
statement  to  your  tax  return  in  the  year  the 
crop  Insurance  Is  received.  This  isn't  a  "for- 
ever-after" decision.  The  election  binds  you 
for  one  year  only.  Treatment  of  crop  insur- 
ance you  get  In  future  years  can  be  decided 
at  that  time — imless  tax  law  on  the  subject 
changes. 

SALE   or  DROUCKT-DISTItESSED   CATTLE 

If  you  had  to  sell  cattle  because  of  drought 
and  are  a  cash-basis  farm  taxpayer,  you  can 
defer  reporting  Income  from  the  sale  for  one 
year.  But  to  get  this  option,  you  must  be  in 
a  federally  designated  disaster  area,  and 
drought  must  have  forced  the  sale  earlier 
than  you  would  market  cattle  under  your 
normal  business  practice. 

OTHEK   FEDEKAL   "DISASTER"   MONET 

Suppose  you  get  "disaster  deficiency  pay- 
ments" for  wheat,  feed  grains,  rice  or  upland 
cotton  for  which  you  have  an  allotment.  You 
can  defer  reporting  Income  for  one  year 
under  rules  similar  to  those  covering  crop 
Insvu'ance — that  Is,  you  have  a  choice  of 
reporting  the  gross  Income  In  1977  or  In  1978. 
You  don't  have  to  be  In  an  official  disaster 
area  for  this  assistance,  If  you  couldn't  plant 
a  crop  or  yield  was  abnormally  low  (below 
60  percent  of  normal  yield)  because  of  a 
"natural  disaster." 

Under  the  new  Parm  Law,  farmers  without 
allotments  or  those  who  overplanted  beyond 
their  allotments  and  suffered  abnormally  low 
yields  may  be  eligible  for  payments  based 
on  the  number  of  acres  actually  planted 
for  harvest  in  1977.  ASCS  offices  are  accept- 
ing applications  for  deficiency  payments. 

You  can  also  choose  to  defer  reporting 
money  from  ASCS  Emergency  Peed  Program 
under  the  disaster  rules.  EllglbUlty  for  this 
cost-sharing  assistance  In  buying  feed  you 
normally  would  raise  Is  restricted  to  official 
"disaster"  counties. 

What  if  you  received  money  under  the 
Drought  and  Plood  Conservation  Program 
(DPCP)?  The  money  paid  directly  to  you  is 
Income  and  must  be  reported  In  the  year 
you  receive  It.  But  the  big  question  for  you 
Is:  Are  conservative  expenses  you  Incurred 
this  year  deductible? 

If  you've  gotten  money  for  conservation 
practices  on  your  farm  since  1954,  you've  al- 
ready made  an  "election" — knowingly  or  un- 
knowingly— either  to  currently  deduct  cer- 
tain expenses  or  to  treat  them  aa  capital  ez- 
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pendltures.  There  la  a  celling  on  deductlbla 
expenses  of  35  percent  of  yoiu:  gross  Inooma 
from  farming  In  any  one  year. 

If  there's  an  excess  to  deduct,  you  can 
carry  It  forward  to  a  future  year— wltbla 
the  as-percent  limitation. 

Any  change  In  your  original  election— or 
any  first  election  to  deduct  conservation  ex- 
pense on  a  new  farm — requires  consent  of 
your  District  Director  of  IRS. 

You  need  to  keep  in  mind,  however,  what 
is  deductible  and  what  is  depreciable.  If 
you've  made  the  election  to  deduct  eq>enaes. 
Deductible  at  present  are  expenses  for  earth- 
moving,  building  earthen  dams,  ditching, 
terracing  or  contoiir  furrowing  your  land, 
etc.  You  depreciate  pumps,  pipes,  tile — any 
faculties  where  cement,  tUe,  wood  or  metal 
are  used. 

The  details  are  too  complicated  to  cover 
here,  so  you  need  to  discuss  the  implica- 
tions with  your  tax  adviser. 

Remember,  there's  no  deduction  for  in- 
come you  didn't  get — your  tax  savings  come 
about  becavise  of  reduced  gross  mcome.  Other 
advantages  from  government  disaster  pro- 
grams may  be  low  interest  on  loans  or  lib- 
eral repayment  plans  and  not  tax  savings. 

GOVERNMENT  XMnOBNCT  LOANS 

What  about  government  loans  other  than 
those  from  CCC?  "Por  tax  purposes,  you  treat 
SBA  and  PmHA  emergency  loans  Just  like 
other  loans  even  though  their  eligibility  re- 
quirements are  not  consistent,"  says  Charles 
R.  Pugh,  North  Carolina  State  Extension 
economist.  "Interest  is  deductible,  of  coxirae, 
but  repayment  of  principal  Is  not." 

If  you  expect  an  operating  loss  for  1977, 
visit  your  tax  adviser  before  year-end  and  do 
a  dry  run  on  your  tax  return.  You  probably 
need  to  consider  early  whether  it's  necessary 
to  carry  net  operating  losses  backward  to  get 
tax  refunds  or  carry  them  forward  to  reduce 
future  taxes. 

But  don't  show  a  net  loss  unless  you  have 
to.  The  reason  is  that  you  lose  family  and 
non-business  deductions  and  capital  gains 
advantages.  When  you  pass  up  a  deduction 
that  you  could  have  had,  you  wUl  pay  tax 
on  that  amount  some  time. 

At  the  same  visit,  see  If  youll  have  any 
•  unused  Investment  credit  that  can  be  car- 
ried back  for  three  years  or  carried  over  for 
seven. 

BAD  DEBTS  ARX  DEDUCTIBLE 

If  you  make  a  loan  to  a  friend  to  help 
him  over  the  tough  times,  be  businesslike 
about  it.  If  It  goes  bad,  you  want  to  be  able 
to  take  it  as  a  tax  deduction,  warns  Julian 
Block,  Research  Institute  of  America. 

Ask  the  borrower  to  sign  a  note,  spelling 
out  the  amount  borrowed  and  the  dates 
and  amounts  of  repayments.  Charge  a 
realistic  Interest  rate,  say,  the  going  rate  in  a 
bank. 

This  may  soimd  like  a  rough  way  to  handle 
a  friend,  but  IRS  routinely  throws  out  de- 
ductions for  "hand  shake"  deals. 


DR.  ATHENS  CLAY  PDLLIAS 


HON.  ALBERT  GORE,  JR. 

OF  TBNMBSSXX 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  15.  1977 

Mr.  GORE.  Mr.  Speaker.  Dr.  Athens 
Clay  Pulllas  Is  a  distinguished  Tennes- 
sean  who  has  made  great  contributions 
to  his  community  and  State,  to  his 
church,  and  to  the  cause  of  education. 

For  more  than  30  years.  Dr.  Pulllas 
served  as  president  of  David  Lipscomb 
College  in  Nashville.  He  retired  from  ttali 
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position  on  August  31,  but  I  am  glad  to 
say  that  he  continues  his  devotion  to 
education.  He  has  agreed  to  serve  as 
chairman  of  the  board  of  directors  of 
Cumberland  College,  which  is  located  in 
Lebanon,  Tenn.,  in  the  congressional  dis- 
trict which  I  represent. 

Dr.  Pulllas  has  been  an  active  evange- 
list for  his  church  since  1926  and  served 
as  minister  of  churches  in  Alabama  and 
Tennessee  before  he  began  his  career  in 
education.  And  he  has  also  been  active 
in  community  and  State  affairs,  having 
served  on  a  number  of  government 
boards  and  commisions. 

In  addition  to  his  new  duties  at  Cum- 
berland College,  Dr.  Pulllas  has  begun 
writing  a  weekly  column  for  a  Nashville 
newspaper,  the  Tennessean.  In  his  first 
column,  published  October  29,  Dr.  Pulllas 
examines  the  role  of  the  United  States 
In  the  world  today.  He  concludes  with 
the  Important  message  that  hard  work 
and  sacrifice  are  needed  from  all  of  us  if 
the  United  States  is  to  see  the  realiza- 
tion of  the  American  dream:  "A  world  of 
freedom,  equality,  prosperity,  and  peace 
for  all." 

I  think  that  message  is  important  for 
all  of  us  here  in  Washington  and  I  com- 
mend Dr.  Pulllas'  column  to  my 
colleagues : 

The  United  States  Is  Coming  of  Age 
(By  Athens  Clay  Pulllas) 

In  the  last  few  years  the  United  States  has 
come  of  age  as  a  nation.  The  ability  to  adjust 
to  this  changed  situation  will  determine  the 
future. 

The  settlers  at  Jamestown  and  Plymouth 
Rock  found  a  land  of  vast  natural  resources. 
Dreams,  hard  work  and  heroic  sacrifices  pro- 
duced an  era  of  unmatched  development. 

The  American  Revolution  was  an  expensive 
experience,  yet  out  of  It  came  a  new  nation 
dedicated  to  the  then  startling  proposition 
"that  all  men  are  created  equal."  The  Re- 
public enjoyed  expanding  wealth,  population 
and  power. 

The  War  Between  the  States  was  a  time  of 
extraordinary  stress.  The  cost  in  blood,  suf- 
fering and  treasure  defies  definition.  Out  of 
that  war  came  spectacular  growth,  invention 
and  expansion. 

The  American  people  came  to  believe  that 
anything  could  be  done,  that  our  national 
resources  were  without  practical  limit  and 
that  all  mankind  could  be  brought  into  an 
era  of  peace  and  democracy. 

Swept  up  by  the  power  of  this  dream,  the 
United  States  entered  a  "war  to  end  war" — 
"to  make  the  world  safe  for  democracy."  The 
plan,  speeches  and  parades  were  actions  of  a 
rich,  powerful  and  young  nation  setting  forth 
to  create  an  ideal  world. 

Even  in  the  aftermath  of  the  Plrst  World 
War  and  the  Great  Depression,  this  assump- 
tion of  invincibility  flourished.  In  the  Sec- 
ond World  War  the  old  confidence  remained. 
VJ  Day  brought  a  time  of  unrestrained  re- 
joicing and  glowing  hopes  for  all  mankind. 
The  war  in  Korea  announced  again  that 
America  would  fight  and  die  for  human  free- 
dom— for  the  dream  of  liberty,  equality,  pros- 
perity and  peace. 

President  Kennedy  gave  eloquent  voice  to 
this  noble  purpose  in  his  Inaugiu-al  address: 

"Let  every  nation  know,  whether  It  wishes 
us  well  or  ill,  that  we  shall  pay  any  price, 
bear  any  burden,  meet  any  hardship,  support 
any  friend,  oppose  any  foe.  in  order  to  as- 
s\ire  the  survival  and  the  success  of  liberty." 

This  was  the  America  of  old.  Whatever 
needs  to  be  done  can  be  done. 

Then    came    Vietnam    with    Its    endless 
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stream  of  frustrations  and  faUure.  This 
mighty  nation  was  bitterly  divided,  tear- 
ing at  Itself  In  blind  and  helpless  fury,  un- 
able, or  unwlUlng,  to  win  on  the  battle- 
field. College  campuses  exploded.  Cities  were 
burned  and  looted  by  rioting  mobs.  A  gen- 
eral state  of  crisis  was  created.  The  dream  of 
our  fathers  seemed  In  shambles. 

This  time  there  were  no  new  frontiers  to 
open.  Generations  of  trying  to  police  and 
support  much  of  the  world  had  drained  omr 
strength  and  weakened  our  wUl.  Once 
boundless  natural  resources  were  nearlng 
exhaustion  In  critical  areas.  The  record  of 
growth  that  started  with  the  first  colonists 
reversed  Itself  by  sharp  decline  In  the  num- 
ber of  children  born  each  year.  The  United 
States  had  come  of  age,  facing  awesome 
responsibilities  at  home  and  abroad  and 
with  limited  resources  upon  which  to  call. 

The  new  situation  was  clear  recognition  by 
President  Carter  in  his  Inaugural  address: 
"The  American  dream  endures.  .  .  Our  com- 
mitment to  human  rights  must  be  absolute 
.  .  .  We  have  learned.  .  .  that  even  our  great 
nation  has  Its  recognized  limits  and  that  we 
can  neither  answer  all  questions  nor  solve 
all  problems.  We  cannot  afford  to  do  every- 
thing. . .  we  must  simply  do  our  best." 

His  comments  on  energy  pinpoint  the 
reality  of  change.  He  called  upon  the 
American  people  to  recognize  this  new  situa- 
tion, while  reaffirming  our  nation's  historic 
faith  In  human  rights.  In  doing  so  he  foUows 
the  best  traditions  of  this  nation's  past  In 
providing  moral  leadership  for  mankind. 

While  the  leaders  of  our  country  have  often 
differed  on  how  the  goals  of  freedom, 
equality,  prosperity  and  peace  can  be 
achieved,  there  has  been  almost  no  disagree- 
ment about  the  goals  themselves.  Where  is 
the  leader  who  would  speak  out  against  these 
principles? 

The  Ideal  embodied  In  the  American  Dream 
has  been  accepted.  In  this  lies  our  brightest 
hope  for  a  better  tomorrow.  Realization  of 
the  dream  wUl  come  slowly,  but  come  it  has, 
and  come  It  will,  to  Improve  the  quality  of 
of  life  for  the  human  race. 

It  is  essential  that  the  United  States  work 
for  a  better  world — a  world  of  freedom, 
equality,  prosperity  and  peace  for  aU.  The 
point  is  that  this  time  we  must  do  It  the 
hard  way — plan  carefully,  work  dUigently 
and  sacrifice  generously  In  order  to  build  a 
better  tomorrow.  Maybe,  there  was  never  any 
other  way. 


FREE  TRADE  VERSUS  UNFAIR 
TRADE 


HON.  JOHN  B.  ANDERSON 

OF   ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  IS,  1977 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  would  like  to  bring  to  the  at- 
tention of  my  colleagues  an  analysis  of 
the  Import  problem  faced  by  the  Amer- 
ican machine  tool  industry — its  develop- 
ment, its  causes,  and  the  possible  rem- 
edies. The  analysis  is  contained  in  a 
speech  given  by  James  A.  Gray,  presi- 
dent of  the  National  Machine  Tool 
Builders'  Association.  Mr.  Gray  makes 
a  clear  and  vivid  case  for  the  necessity 
of  vigorous  enforcement  of  our  exist- 
ing antidumping  laws. 

I  would  be  among  the  first  to  rise  in 
support  of  the  merits  of  free  trade.  How- 
ever. I  am  deeply  disturbed  when  I  read 
reports  where  a  Japanese  machine  tool 
company  is  selling  a  machine  in  the 
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United  States  for  $390,000  and  is  seUng 
that  same  machine  in  Canada  for  $750,- 
000.  To  quote  Mr.  Gray: 

They  are  either  shafting  the  Canadians — 
or  they  are  dumping  on  us  I 

Instances  like  this  make  sense  with 
the  fact  in  mind  that  many  companies  In 
Western  Europe  and  Japan  are  under 
severe  political  pressures  from  their  gov- 
ernments to  export.  These  overseas  econ- 
omies have  severe,  oil-induced,  balanoe- 
of -payments  problems,  as  well  as  unem- 
ployment rates  of  200  to  400  percent 
greater  than  normal  unemployment 
levels.  No  wonder  they  are  looking  dse- 
where  for  markets.  America  is  an  ideal 
target  and  imports  have  grown  dramat- 
ically. 

Obviously,  the  machine  tool  industry 
can  not  fl^t  this  battle  alone.  What  is 
needed  is  a  change  in  our  own  Govern- 
ment's attitudes  toward  dumping  and 
predatory  practices  by  foreign  com- 
panies. It  is  interesting  to  note,  as  Mr. 
Gray  points  out,  that  one  phone  call 
from  a  disgruntled  employee  will  bring 
an  OSHA  or  EEO  affirmative  action  in- 
spector to  a  plant.  But,  when  an  Ameri- 
can Industry  is  being  damaged  by  unfair 
international  trade  practices  and  thou- 
sands of  people  are  thrown  out  of  work, 
tens  of  thousands  of  dollars  often  have 
to  be  spent  to  absolutely  prove  that  un- 
fair practices  exist  before  the  agencies 
of  the  U.S.  Grovemment  will  even  con- 
sider looking  into  the  matter.  We  must 
change  this  and  adopt  new  regulations 
that  defend  Americans  with  the  vigor  of 
OSHA  or  the  EEO.  If  the  fullest  inten- 
tions of  our  trade  laws  were  enforced  and 
unfair  and  predatory  practices  by  for- 
eign companies  were  ended,  then  fair 
trade  and  free  trade  would  be  synony- 
mous. 

Here  is  the  text  of  James  Gray's  speech: 

Report  or  the  President  National  Machinb 

Tool  Builders'  Association 

introduction 

Good  morning,  members  and  guests  of  the 
National  Machme  Tool  Builders'  Association. 
With  this  meeting  we  wlU  conclude  our  75th 
Anniversary  celebration.  Over  the  past  76 
years  the  machine  tool  Industry  built  its  As- 
sociation Into  one  of  the  most  djmamic  and 
best  respected  trade  associations  m  the  na- 
tion. 

Throughout  the  years  your  Association  has 
refiected  the  image  of  the  American  machine 
tool  Industry.  WhUe  the  machine  tool  buUd- 
ers  of  America  were  developing  revolutionary 
new  products  to  serve  American  mdustry, 
they  were  also  striving  to  develop  a  strong 
Association  to  serve  their  own  Industry.  Por 
example,  at  your  25th  Anniversary  party  In 
1927,  your  first  General  Manager,  Ernest  Du- 
Brul,  reported  on  the  success  of  our  first  ma- 
chine tool  show. 

Twenty-five  years  later,  on  our  60th  Anni- 
versary, while  one  of  the  Industry's  greatest 
Innovations,  numerical  control,  was  first  be- 
ing demonstrated,  the  Association's  General 
Manager.  Tell  Berna,  and  representatives  of 
NTMBA,  went  overseas  to  study  an  awaken- 
ing foreign  machine  tool  Industry:  and  pre- 
dicted that  they  would  become  a  formidable 
competitor. 

Unfortunately  that  prediction  was  cor- 
rect and  on  our  75tb  Anniversary,  there  are 
clouds  on  the  horizon;  clouds  that  are  com- 
ing from  Europe  and  Japan  as  these  nations 
continue  to  accelerate  their  drive  for  ex- 
ports— ^wlth  the  American  market  as  their 
number  one  target. 
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CHAMOiKO  NATtnue  or  atrown 

Now  this  Import  threat  la  not  new.  Our 
Industry  has  been  talking  about  It  for  several 
years,  and  while  we  have  been  talking,  many 
of  you  have  been  hurt  by  these  imports,  m 
fact,  some  companies  have  been  forced  to 
drop  entire  product  lines.  But  recently  the 
dimensions  of  the  problem  began  changing 
and  the  long-term  Impact  of  imports  on  our 
domestic  markets  could  be  ruinous  if  domes- 
tic builders  do  not  respond  quickly  and 
effectively. 

In  the  past  our  foreign  competitors  con- 
centrated on  the  U.S.  market  for  standard 
general -purpose  machine  tools.  They  did  not 
try  to  compete  with  our  NC,  CNC,  and  other 
more  sophisticated  machine  tools.  During 
the  past  year  or  so  your  reports  and  com- 
plaints about  unfair  foreign  trade  practices 
have  changed.  The  foreigners  have  recently 
drawn  a  bead  on  the  low-cost  end  of  the  NC 
and  CNC  market;  and  I  believe  that  this  new 
effort  Is  only  the  first  step  In  a  well-designed 
program  aimed  at  our  domestic  market  for 
sophisticated  machine  tools. 

So  In  the  past  several  months  the  vol- 
ume of  machine  tool  Imports  skyrocketed 
and  the  type  of  machine  tools  that  are  being 
marketed  in  America  by  overseas  builders  has 
begun  to  change.  Accordingly  not  only  do 
we  have  to  read  between  the  lines  we've  got 
to  look  behind  the  paragraphs  because  the 
hard  rock  of  reality  Is  that  we  are  seeing 
only  the  beginning  of  tbe  problem.  All  of  the 
signs  point  to  the  fact  that  during  the  next 
two  years  machine  tools  Imports  will  be  more 
of  a  challenge  than  at  any  time  In  our 
history. 

As  tmpleasant  as  this  may  be  this  morning, 
it  Is  time  to  take  a  hard  look  at  America's 
machine  tool  Imports.  It  Is  time  to  make  a 
commitment — a  commitment  to  do  every- 
thing possible  to  bring  the  unfair  Import 
problem  under  control. 

I  hope  that  our  guests  will  listen  with  par- 
ticular care  because  I  am  going  to  call  a  spade 
a  spade.  What  I  have  to  say  this  morning  is 
not  Just  meant  for  the  ears  of  the  meuihlne 
tool  Industry:  they  already  know.  It  is  meant 
for  each  of  the  news  media,  the  government, 
our  customers,  and  for  every  other  American 
who  wishes  to  see  the  U.S.  remain  strong 
and  healthy. 

HOW    IMPORTS    HAVE    GSOWN 

Let's  begin  with  some  recent  history.  Over 
tbe  past  18  years  machine  tool  Imports  have 
followed  the  ups  and  dowiLs  of  the  American 
business  cycle,  driven  by  the  changes  in 
machine  tool  backlogs  and  capturing  an 
ever-larger  share  of  our  domestic  market. 

These  are  the  dollars  that  are  really  being 
spent  by  American  companies  for  machine 
tools  made  overseas.  They  are  somewhat 
larger  than  the  government's  import  figures 
because  we  have  included  such  additional 
costs  to  the  customer  as  freight,  tariff.  In- 
surance, and  dealers'  commissions.  By  using 
our  best  conservative  estimate  of  the  actual 
value  of  Imports,  we  obtain  a  more  realistic 
comparison  between  imports  and  backlogs. 

The  way  our  imports  respond  to  backlogs 
has  changed  and  the  change  Is  alarming.  In- 
deed, it  casts  a  long  shadow  on  the  future  of 
this  Industry. 

In  the  1980's  Imports  were  slow  to  respond 
to.  growing  backlogs,  lagging  the  upturn  In 
backlogs  by  two  years.  Furthermore,  when 
backlogs  turned  down  In  1967,  Imports  began 
falling  only  one  year  later.  The  problem 
seemed  to  be  under  control,  and  there  was 
little  cause  for  alarm  throughout  the  Amer- 
ican machine  tool  industry. 

Then  the  entire  character  of  the  relation- 
ship between  backlogs  and  imports  changed. 
When  backlogs  rose  in  1072  the  Increase  In 
Imports  was  simultaneous.  Then,  to  make 
matters  even  worse,  when  our  backlogs  fell 
two  years  ago.  Imports  did  not  fall.  Their 
growth  rate  merely  paused,  re -accelerating 
after  our  backlogs  rose  last  year.  There  is  no 
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doubt  that  our  growing  backlogs  have  had 
an  effect  on  Imports.  But  now,  today,  there 
are  some  other  important  factors  at  work. 

WHT    IMPORTS    HAVE    GROWIf 

Since  the  recent  world-wide  recession,  tbe 
U.S.  economy  has  been  stronger,  and  growing 
faster,  than  the  economies  of  Western  Eu- 
rope and  Japan.  Before  1972,  these  overseas 
economies  were  growing  faster  than  ours. 
Consequently,  world  demand  for  machine 
tools  was  growing  at  a  rapid  rate,  absorbing 
most  of  tbe  capacity  increases  of  tbe  Euro- 
pean and  Japanese  machine  tool  builders. 
Today,  these  foreign  economies  are  suffering 
from  growth  rates  that  are  both  below  ours 
and  well  below  their  own  traditional  growth 
rates. 

Unemployment  has  become  a  specter  In 
Europe  and  Japan.  The  English,  Germans, 
and  Japanese  unemployment  rates  are  200  to 
400  percent  greater  than  their  normal  unem- 
ployment levels.  Couple  this  with  their  se- 
vere, oil-Induced,  balance  of  payments  prob- 
lem and  it  Is  easy  to  see  why  European  and 
Japanese  manufacturers  are  under  severe 
political  pressure  to  export.  The  pressure 
built  up  slowly  at  first,  but  now  it  Is  explod- 
ing. And,  because  we  are  the  largest  poten- 
tial market,  the  explosive  charge  is  aimed  at 
America. 

So,  there  you  have  It  I  We  are  faced  with 
an  Import  invasion  that  Is  unparalleled  In 
ovu:  history.  Since  1971  Imports  have  been 
soaring,  taking  an  ever-increasing  share  of 
our  domestic  machine  tool  market. 

IMPORTS'  MARKET  SHARE  GROWING 

During  the  first  wave  of  Imports,  foreign 
machine  tools  Increased  their  actual  market 
share  from  7V4%  in  1959  to  12%  In  1067. 
Then,  after  holding  steady  throughout  the 
backlog  decline  of  the  late  1960'8,  imports 
began  chewing  up  a  growing  share  of  our  do- 
mestic business.  Today  they  have  a  firm 
grasp  on  more  than  20%  of  the  UJ3.  machine 
tool  market. 

Recently  we  have  been  hearing  a  great 
hue  and  cry  about  steel  imports  from  Japan 
and  how  they  have  damaged  a  basic  Amer- 
ican Industry  by  capturing  14  percent  of 
the  market.  Let  me  tell  you  something:  ma- 
chine tools  are  a  basic  American  industry, 
toe,  and  imports  have  gobbled  up  more  than 
21  percent  of  our  market. 

The  growth  in  the  share  of  our  machine 
tool  markets  held  by  imports  has  been  stag- 
gering. Almost  everyone  has  lost  a  big  chunk 
of  his  domestic  market  to  foreign  competi- 
tors. 

SOURCE   OF   IMPORTS 

Now,  let  us  see  where  the  Imports  originate. 
West  Germany  and  Japan  are  our  major 
suppliers  of  Imported  machine  tools.  That 
probably  does  not  surprise  anyone. 

The  combined  total  U.S.  sales  by  Great 
Britain,  Switzerland,  and  Canada  almost 
equal  Japan's  alone;  while  the  sales  cf  all  of 
the  other  nations  that  export  machine  tools 
to  the  U.S.  total  about  one-fourth  of  our 
imports. 

TYPE   OF    MACHINE   TOOLS   IMPORTED 

But,  what  kinds  of  machines  are  coming 
in?  Lathes  and  metalformlng  machines  dom- 
inated the  Import  market  last  year.  The  rela- 
tively high  dollar  value  of  imports  In  the 
"Other  Metalcuttlng"  category  emphasizes 
the  recent  dramatic  growth  in  that  c^egment 
of  the  U.S.  market,  while  the  fourth-place 
ranking  of  boring  machines  underscores  the 
large  share  of  this  market  that  foreigners 
have  captured. 

Germany  and  Japan  are  the  leading  sup- 
pliers, and  lathes  and  metalformlng  machines 
are  the  major  imported  products.  And,  when 
we  looked  at  the  detailed  statistics,  they 
showed  that  the  Germans  supply  the  metal- 
forming  machines,  and  the  Japanese  supply 
the  lathes.  Together  they  account  for  almost 
one-sixth  of  UJ3.  machine  tool  Imports. 

Now,  we  have  often  said  that  we  welcome 
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foreign  competition  so  long  as  It  Is  (air 
competition  and  so  long  as  we  are  allowed  to 
compete  on  an  equal  basis  In  tbe  world 
market.  But  the  question  Is:  Have  we  been 
able  to  compete  on  an  equal  basis? 
Tbe  answer  is  a  ringing  no! 

TRAOB    BALANCE    DECLINING    PRECIFITOUSLT 

As  a  result,  our  machine  tool  balance  of 
trade  surplus  has  declined  from  an  average 
of  6-to-l  fifteen  years  ago  to  about  1-to-l 
today,  and  that  Is  an  alarming  decline — one 
that  absolutely  must  be  reversed.  Puztber- 
more.the  metalcuttlng  trade  balance  has  al- 
ready gone  Into  tbe  red.  Just  as  It  did  In 
1968.  But,  as  I  pointed  out  earlier,  all  Indi- 
cations are  that  it  will  get  worse,  much 
worse,  before  it  gets  better.  And,  If  our  in- 
dustry's downward  trend  continues,  the  total 
Industry  surplus  will  almost  disappear  next 
year  and,  for  the  very  first  time  In  tbe  his- 
tory of  the  American  machine  tool  Industry, 
we  will  have  a  negative  trade  balance  In 
1979 — perhaps  as  much  as  26  percent. 

Here's  why  that  is  possible.  First,  the  pros- 
pects for  a  rapid  Increase  in  the  economic 
growth  rates  of  Europe  and  Japan,  during 
the  next  two  years,  are  slim  Indeed.  There- 
fore, their  governments  will  keep  the  export 
pressure  on.  Their  governments  will  continue 
to  refund  Value  Added  Taxes;  their  gov- 
ernments will  continue  the  direct  subsidies; 
their  governments  will  continue  the  export 
promotion  subsidies;  their  governments  will 
continue  to  finance  the  working  capital  needs 
of  their  exporters  at  preferential  rates;  their 
governments  will  continue  to  bail  out  bank- 
rupt builders;  and,  their  governments  will 
continue  tbe  many  other  aids,  both  direct 
and  Indirect,  which  amount  to  subsidies  for 
foreign  industries. 

In  short,  throughout  foreign  Industry, 
what  we  might  call  predatory  export  policies 
will  probably  continue  for  at  least  the  next 
two  years.  We  will  continue  to  see  offers  of 
free  coolant,  free  cutting  tools,  free  vacations 
to  foreign  lands,  no  down  payment  pur- 
chases, deferred  payments  without  interest, 
and  the  other  export  gimmicks  that  are  not 
practiced  in  the  foreigners'  home  markets. 

Therefore,  we  must  do  everything  legally 
possible  to  challenge  unfair  Imports,  increase 
exports,  and  keep  our  trade  balance  in  tbe 
black. 

SOLtmONS 

As  I  have  preached  In  these  semi-annual 
sermons,  there  Is  plenty  that  we  can  do.  For 
example,  we  can  do  what  our  foreign  com- 
petitors do — give  someone  else  an  Import 
problem  by  increasing  our  exports.  After  all, 
exports  are  one  side  of  tbe  balance  of  trade 
scale. 

If  we  can  get  our  exports  back  up  to  a  level 
that  Is  four  or  five  times  the  value  of  oiir 
imports,  then  our  industry  will  be  signifi- 
cantly stronger,  less  affected  by  the  gyrations 
of  our  domestic  market,  and  threatened  less 
by  foreign  competition.  So,  let's  give  our 
foreign  competitors  a  dose  of  their  own 
medicine. 

Most  important,  however,  we  must  compete 
strongly  with  Imports  by  meetlnr^  the  needs 
of  our  customers  for  prompt  deliveries.  If  we 
are  going  to  keep  the  imports  down,  we  must 
keep  backlogs  down.  In  other  words,  backlog 
control.  With  accurate  foresight,  forecasting, 
and  fortitude,  we  can  anticipate  changes  in 
order  rates  and  be  prepared  to  respond 
quickly  with  prompt  deliveries.  We  must  plan 
for  future  changes  In  tbe  demand  for  our 
products,  and  then  have  the  fortitude  to  act 
upon  that  plan. 

Those  of  you  who  attended  the  NMTBA 
Forecasting  Conference  three  weeks  ago 
already  have  an  advantage  over  those  that 
stayed  at  home.  If  you  missed  the  Forecasting 
Conference,  I  hope  that  tx)days'  discussion 
of  the  dimensions  of  tbe  Import  threat  will 
encourage  more  of  you  to  become  more 
Involved  in  learning  to  forecast  your  orders. 
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Another  strategy  for  competing  with  Im- 
ports Is  outstanding  service.  One  place  where 
our  Industry  can  excel  Is  in  the  backup  and 
service  we  are  able  to  provide  our  domestic 
customers.  We  should  make  certain  that  we 
provide  complete  support  for  our  customers' 
needs  so  that,  after  a  machine  Is  put  In 
place,  it  provides  all  of  the  savings  and 
productivity  Increases  our  customers  expect. 

Again,  NMTBA  is  ready  to  help.  Our  Service 
Management  Workshops  and  Serviceman 
Training  Programs  are  designed  to  help  you 
understand  your  customers'  needs.  In  addi- 
tion, NMTBA 's  Sales  Training  and  Sales 
Management  Seminars  tackle  tbe  subject 
from  a  sales  perspective  so  that  every  mem- 
ber of  your  staff  who  deals  with  your  cus- 
tomers will  be  aware  of  the  Importance  of 
outstanding  service  and  its  value  In 
competing  with  foreign  competition. 

Those  are  the  things  that  we  as  machine 
tool  builders  can  do  to  maintain  our  balance 
of  trade  in  an  atmosphere  of  free  trade.  And, 
if  trade  is  truly  free,  the  American  machine 
tool  industry  can  compete  and  regain  its 
position  In  tbe  world  market. 

UNFAIR  TRADE   PROBLEM 

The  American  machine  tool  industry  has 
been  an  outspoken  advocate  of  free  trade. 
We  have  steadfastly  supported  tbe  prlnc^>le 
of  free  and  fair  competition  among  tbe 
machine  tool  builders  of  the  world.  And,  we 
still  firmly  believe  in  free  trade.  But,  free 
trade  Is  not  our  problem.  Our  problem  Is  un- 
fair trade.  We  must  find  a  way  to  combat  the 
apparently  illegal  and  predatory  practices  of 
foreign  builders  and  their  governments. 

Frankly,  I  am  afraid  that  too  many  of 
our  American  customers  will  be  lured  by  tbe 
siren-song  of  apparent  bargains  from  exotic 
lands  only  to  find  later  that  performance, 
parts,  and  preferential  prices  have  faded 
away.  We  must  convince  our  customers  that 
a  machine  tool  purchase  Is  an  Investment 
for  tbe  future  and,  hence,  the  behavior  of 
the  machine  tool  supplier  is  an  important 
Justification  factor. 

EXAMPLES 

How  can  a  sophisticated  Japanese  machine 
tool  company,  one  that  Is  known  through- 
out the  world,  continue  to  sell  a  machine  In 
the  U.S.  for  (390,000  that  It  sells  in  Canada 
for  $750,000?  They  are  either  shafting  the 
Canadians — or  they  are  dumping  on  us  I 

Here  are  some  more  examples  of  Japan's 
ostensibly  predatory  practices.  15  horse- 
power, 20-  to  24-lnch,  CNC  lathes  with  2 
turrets  and  a  tallstock,  are  marketed  in 
America  by  U.S.  builders  for  9110,000  to 
•125,000.  To  get  a  foothold  in  our  market, 
one  Japanese  company  is  selling  a  similar 
machine  for  only  (66,000. 

That's  startling,  but  listen  to  this.  After 
paying  large  dealer  commissions,  freight, 
tariffs,  and  insurance,  that  Japanese  com- 
pany must  be  netting  less  than  (50,000  for 
its  lathe.  And,  that  net  sale  price  is  less  than 
tbe  value  of  the  purchased  materials  and 
components  alone  in  the  equivalent  UJ3.  ma- 
chine tool. 

Here  are  more  examples.  A  small  CNC  oi 
microprocessor  controlled,  10  horsepower, 
vertical  mill  Is  sold  by  U.S.  builders  for  about 
(130,000.  TTie  Japanese  machines  are  selling 
in  the  U.S.  for  $66,000  to  $76,000. 

At  tbe  1977  SME  Show,  a  Japanese  com- 
pany offered  a  16-tool,  7^  or  10  horsepower 
machining  center,  with  a  table  travel  of  20 
Inches  by  40  Inches,  for  just  under  $66,000. 
The  UB.  machines  sell  for  between  $100,000 
and  $120,000. 

There  Is  a  strong  odor  here,  and  tbe 
scent  has  been  around  for  some  time.  But, 
now  It  Is  getting  more  pungent  and  more 
unpleasant.  It  smells  like  dumping,  and  you 
may  be  assured  that  NMTBA  will  follow  the 
scent  until  it  is  clearly  identified  and  neu- 
tralized. 

NMTBA  has  already  requested  evidence  of 
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the  alleged  dumping  practices  of  our  foreign 
competitors.  We  sent  you  a  bulletin  out- 
lining tbe  facts  and  evidence  that  are  neces- 
sary to  bring  a  dvmiplng  action,  and  you  are 
already  responding.  If  tbe  facts  show  that 
tbe  Japanese,  or  any  other  foreign  builders, 
are  dumping  their  machines  in  America, 
then  we  must  spend  whatever  resources  nec- 
essary to  take  the  legal  steps  to  bring  it  to  a 
halt. 

NEEDED   CHANGE   IN   COVEUTMENT  ATimmEB 

But,  the  machine  tool  Industry  can't  do  It 
alone.  There  must  be  a  change  in  our  own 
government's  attitudes  toward  International 
trade.  What  is  really  needed  to  counter  the 
immediate  threat  is  vigorous  and  sympa- 
thetic application  of  the  existing  laws  and 
regulations  that  govern  international  trade 
in  America. 

Why  is  It  that  one  phone  call  from  a  dis- 
gruntled employee  will  bring  an  OSHA  or 
EEO  afllrmative  action  inspector  to  yoiu- 
plant?  But,  when  an  American  industry  is 
being  damaged  by  unfair  international  trade 
practices  and  thousands  of  people  are  thrown 
out  of  work,  tens  of  thousands  of  dollars 
often  have  to  be  spent  to  absolutely  prove 
the  unfair  practice  before  the  agencies  of 
tbe  United  States  Government  will  even  con- 
sider looking  into  tbe  matter. 

Tbe  law  does  not  require  documented  proof 
from  an  Injured  Industry,  It  only  requires 
reasonable  information.  It's  the  officials  who 
have  promulgated  the  practices  that  make 
an  anti-dumping  action  so  difficult.  We  must 
change  that  and  get  new  regulations  that 
defend  Americans  with  the  vigor  of  OSHA  or 
tbe  EEO. 

If  these  officials  who  are  responsible  for 
enforcing  the  laws  governing  Imports  would 
enforce  them  vigorously,  then  fair  trade  and 
free  trade  would  be  synonymous. 

But,  it  won't  happen  without  prodding 
from  American  Industry.  If  we  are  to  change 
the  attitudes  of  the  officials,  we  must  edu- 
cate them.  NMTBA  will  be  continuing  its 
vigorous  programs  of  contacts  with  key  peo- 
ple in  all  of  the  federal  agencies  and  depart- 
ments that  affect  our  foreign  trade.  We  will 
be  showing  them  the  facts  of  the  situation, 
and  impressing  them  with  tbe  benefits  of 
free  trade  and  the  damage  that  unfair  Im- 
ports have  done  to  our  Industry. 

But  we  need  your  help,  too!  You  must  talk 
with  your  Congressmen  and  Senators.  Show 
them  how  unfair  imports  and  restrictive  ex- 
port regulations  have  hurt  your  company 
and  eliminated  Jobs  for  Americans.  Tell  them 
about  the  Commerce  and  Defense  Depart- 
ment's unfair  application  of  the  COCOM  reg- 
ulations. Tell  them  about  yoiu-  export  financ- 
ing problem  and  how  the  Export-Import 
Bank  can  be  helpful.  Tell  them  about  the 
advantsges  of  DISC  and  Its  favorable  effect 
upon  your  company's  exports.  Tell  them 
what  I've  told  you  today. 

Then,  ask  them  to  investigate.  Ask  them  to 
ask  the  officials  what  they  are  doing  to  sto]. 
the  unfair  trade  practices  that  will  be  send- 
ing shock  waves  throughout  tbe  U.S.  econ- 
omy If  action  Is  too  long  delayed. 

CONCLUSIONS 

In  short,  you  must  help  us  do  everything 
legally  possible  to  stop  tbe  unfair  and  preda- 
tory export  practices  that  are  hurting  our 
Industry. 

In  closing,  I  want  to  say — ^Enough  is 
Enough  I 

Tbe  foreign  machine  tool  industries  have 
been  sheltered  too  long.  They  are  mature 
enough  to  compete  on  a  fair  and  equal  basis, 
and  we  should  no  longer  tolerate  unfair  com- 
petition in  tbe  United  States. 

And  so,  I  am  asking  you  again  to  assemble 
the  facts,  gather  all  of  tbe  Infonnatlon  you 
have  about  what  you  con«ider  to  be  a  dump- 
ing practice  or  an  Illegal  subsidy,  and,  I 
promise  you,  it  will  be  administered — like  a 
sacrament. 
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INFLATION    CAN    WRECK    INVEST- 
MENT  BENEFITS 


HON.  LARRY  McDONALD 

or  CEOROIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  IS.  1977 

Mr.  McDonald.  Mr.  Speaker,  Prof. 
James  L.  Green,  of  the  University  of 
Georgia,  wrote  a  graphic  column  in  the 
Sunday  Journal  and  Constitution  of  Oc- 
tober 2,  1977,  on  the  ravages  of  inflation. 
Professor  Green,  who  is  a  professor  of 
economics,  pointed  out  how  the  twin 
devils  of  high  inflation  and  high  taxes 
have  created  a  disincentive  for  people  to 
save  or  invest  in  the  stock  market.  The 
progressive  income  tax,  plus  growing 
Federal  deflcits,  have  insured  that  even 
though  you  might  have  doubled  your  in- 
come since  1955,  you  are  in  fact  worse  off 
in  purchasing  power.  I  commend  this  col- 
umn to  the  attention  of  my  colleagues: 
(From  the  Atlanta  Journal  and  Constitution. 

Oct.  2. 1977) 

Inflation  Can  Wreck  Investment  Benefits 

(By  James  L.  Green) 

A  prerequisite  of  the  work  ethic,  the  will- 
ingness to  save  and  the  incentive  to  invest  Is 
an  assurance  that  tbe  Individual  can  retain 
and  benefit  from  tbe  Income  he  produces. 
If  the  earnings  from  his  labor  or  bis  capital 
ownership  are  regularly  taken  from  him  by 
robbers,  the  tax  collectors  or  by  inflation,  tbe 
individual's  incentive  is  deadened.  His  work 
attitude  suffers.  He  simply  stops  Investing. 

Since  1070,  particularly.  Individual  inves- 
tors have  abandoned  the  stock  market.  There 
Is  simply  no  Income  security  in  an  economy 
ravished  by  historically  high  rates  of  inflation 
and  a  rising  tax  burden. 

Time  was,  in  the  1950s,  before  taxes  soared 
and  inflation  mounted,  that  a  typical  Ameri- 
can household  could  save  $1,000  a  year  and 
did  so  because  the  Incentive  was  there.  Over 
a  45-year  work  life  this  amount  of  savings, 
with  compound  Interest  at  6  per  cent,  would 
accumulate  to  a  hefty  $230,000.  When  you 
reached  retirement,  this  amount  of  principal, 
at  6  per  cent,  would  provide  you  an  annual 
income  of  $13,800  without  ever  touching  your 
principal. 

When  Inflation  rose  to  6  per  cent  In  the 
late  60s  and  continued  at  that  rate  and  higher 
in  the  70s  It  canceled  out  the  6  per  cent  re- 
turn on  your  savings.  Now  each  $1,000  saved 
returns  only  $1,000  in  relative  effective  pur- 
chasing power.  Projected  over  a  45-year  work- 
life  an  individual  saving  $1,000  per  yeai 
would  accumulate  only  $46,000  In  effective, 
real  purchasing  power. 

Upon  retirement  this  $46,000  of  accumu- 
lated principal  at  6  per  cent,  would  provide 
an  Income  of  $225  per  month  or  $2,70C  an- 
nually. This  represents  a  loss  to  Inflation  of 
$11,100  annually  at  the  time  of  retirement.. 
This  also  represents  a  confiscation  of  some 
$185,000  of  your  purchasing  power  by  Infla- 
tion. 

When  inflation  rises  above  the  6  per  cent 
obtainable  from  putting  savings  on  deposit 
at  your  neighborhood  savings  Institution  or 
from  government  or  top-rated  Industrial 
bonds  the  process  of  capital  cooflacatlon 
becomes  more  distressing. 

Inflation  cuts  the  individual  loose  from 
any  bedrock  economic  base.  Inflation  destroys 
his  ability  to  provide  an  adequate  income  for 
retirement.  Inflation  conflscates  his  accumu- 
lated capital,  decimates  his  Insurance  pro- 
tection and  dilutes  bis  Income  security.  Tbe 
only  gainer  is  tbe  tax  collector. 

As  a  reference  point,  assume  your  family 
of  four  had  earned  $15,000  In  1056.  Tour  tax 
payment  on  this  income  was  (1,640.  Now.  let's 
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aaaume  further  that  your  Income  kept  exACt 
pace  with  the  rlslDg  rate  of  inflation  through 
1976.  Tou  would  haye  an  annual  Income  of 
$32,900.  This  would  give  you  the  same  real 
purchasing  power  you  had  In  1966.  There  Is, 
however,  one  significant  difference. 

During  the  ensuing  ai  years  your  Income 
tax  obligation  due  the  IRS  rose  to  t6,609. 
As  your  dollar  Income  rote  you  moved  Into 
progressively  higher  marginal  tax  brackets. 
Tour  after-tax  effective  purchasing  power  in 
1976  was  11  per  cent  below  the  spending 
power  you  had  In  1966.  The  tax  collector 
gained,  you  lost. 

The  federal  debt  has  doubled  In  the  last 
ten  years.  Massive  deficits  are  now  the  name 
of  the  game.  This  fiscal  year's  deficit  i«  pro- 
jected at  t61.4  billion.  Total  federal  debt  and 
contractual  obligations  exceed  t7  trillion.  Of 
this  your  individual  share  is  over  (150.000 
In  order  to  pay  this  mounting  debt,  inflation 
will  continue  to  confiscate  savings  and  the 
tax  bite  win  rite  further. 

The  arithmetic  is  easy.  But  think  about  it. 


AMTRAK 


HON.  BRUCE  F.  VENTO 

or   MINNXSOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  IS,  1977 

Mr.  VENTO.  Mr.  Speaker,  when  the 
conference  committee  agreed  to  give 
Amtrak  an  $8  million  supplemental  ap- 
propriation on  November  3,  the  issue  did 
not  come  to  an  end.  While  some  of  the 
proposed  service  cutbacks  were  rescinded, 
others,  such  as  the  cutback  in  frequency 
on  the  Chicago-Seattle  run,  will  continue 
and  more  cutbacks  seem  imminent. 

The  actions  surrounding  Amtrak 's  de- 
cision has  raised  many  serious  questions, 
questions  that  deserve  our  close  scrutiny 
and  that  are  Integrally  tied  to  the  future 
of  national  rail  passenger  service. 

Mr.  Speaker,  the  Members  of  this  Con- 
gress, in  cooperation  with  the  executive 
and  the  general  public,  must  determine 
what  Is  to  be  the  future  of  Amtrak.  We 
must  decide  whether  we  are  to  expand 
or  contract  our  Nation's  passenger  rail 
services,  who  will  be  responsible  for  those 
decisions,  and  what  criteria  will  be  used. 
We  must  formulate  the  role  that  rail- 
roads are  to  play  in  our  Nation's  energy 
conservation  program  and  we  must  be 
willing  to  make  all  the  necessary  com- 
mitments to  Insure  that  our  decisions  are 
brought  to  fruition. 

In  order  for  us  to  study  this  matter 
and  to  make  sound  decisions,  we  need  the 
full  cooperation  of  Amtrak  officials  and 
an  openness  in  their  responses.  Unfortu- 
nately Mr.  Speaker,  based  on  my  corre- 
spondence with  Amtrak  during  the  past 
3  months,  I  have  serious  doubts  that  we 
will  receive  the  cooperation  and  open- 
ness so  necessary  for  our  success. 

One  of  the  first  routes  that  Amtrak 
decided  to  cut  back  service  on  was  the 
Chlcago-SeatUe  route  via  St.  Paul-Min- 
neapoUs.  Since  many  of  the  employees  of 
Amtrak  live  within  the  Twin  Cities  area 
and  since  the  city  of  St.  Paul  is  com- 
mitted to  building  a  new  and  much 
needed  passenger  rail  facility,  one  would 
assume  that  Amtrak  would  contact  the 
Congressmen  of  the  affected  districts. 
However,  to  the  best  of  my  knowledge, 
none  of  my  coUeagues  ever  received  any 
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notification  from  Amtrak  of  the  impend- 
ing cutbacks.  It  was  only  through  the 
efforts  of  one  of  my  constituents  that  I 
learned  of  the  proposal. 

In  an  effort  to  gain  some  Insight  Into 
the  criteria  and  processes  for  Amtrak's 
decisions,  I  and  the  rest  of  the  Minnesota 
delegation  sent  a  letter  to  Amtrak  asking 
questions  on  ridership  levels,  possible  Im- 
pacts of  the  proposal,  future  plans,  and 
provisions  for  public  input  Into  this 
decision. 

The  basic  purpose  behind  our  letter 
was  to  begin  a  dialog  with  Amtrak,  a 
conversation  that  would  be  open  and  in- 
formed and  that  would  result  in  the  best 
possible  decision  for  all  concerned  par- 
ties; even  If  this  decision  was  to  be  a  cut- 
back in  service.  However,  for  any  dialog 
to  occur,  two  parties  must  be  willing  to 
discuss  the  issue.  The  reply  that  we  re- 
ceived from  Amtrak  was  so  vague,  gen- 
eral and  at  times  nearly  belligerent  that 
it  was  impossible  for  us  to  pursue  this 
matter  in  an  Informed  manner.  Amtrak 
stated  that  this  cutback  would  result  in 
a  savings  of  $7.5  million  and  that  there 
would  be  no  negative  impacts  by  this 
action.  However,  other  than  these  state- 
ments of  fact,  Amtrak  did  not  provide 
us  with  any  documentary  materials  and 
did  not  even  bother  to  explain  how  they 
reached  their  conclusions  or  decisions. 
In  response  to  the  question  as  to  what 
input  the  public  had  in  this  decision, 
Amtrak  replied: 

No  public  hearings  were  held  because 
Amtrak  is  not  required  to  hold  public  hear- 
ings on  frequency  reductions. 

Assuming  that  the  original  delegation 
letter  had  been  misinterpreted  or  im- 
properly answered,  I  sent  a  second  let- 
ter to  Amtrak  and  reiterated  and  ex- 
panded upon  my  questions.  I  was  still 
seeking  to  gain  some  explanation  of  the 
decisionmaking  process  of  Amtrak,  a 
process  which  Amtrak  officials  give  the 
impression  has  some  mystical  connota- 
tions that  are  above  the  grasp  of  a  Con- 
gressman. 

In  response  to  this  letter,  I  received  a 
form  letter  from  Amtrak  regarding  their 
request  for  a  supplemental  appropriation 
of  $56.5  million.  I  am  certain  that  many 
of  my  colleagues  received  this  letter  and 
are  familiar  with  the  request  of  Amtrak 
and  their  mention  of  the  results  of  any 
delay  in  action.  While  I  do  not  object  to 
the  fact  that  I  received  a  form  letter, 
I  would  have  appreciated  some  effort  to 
respond  to  my  questions.  For  if  I  was 
to  make  any  decisions  on  this  request  it 
would  be  based  on  documented  facts  and 
not  vague  generalities. 

Only  after  I  had  written  a  strongly 
worded  letter  to  Amtrak,  questioning 
their  practice  of  responding  to  congres- 
sional inquiries  with  generalized  prom- 
ises of  renewed  services  and  further 
vague  threats  of  cutbacks,  did  I  receive 
a  response  from  Amtrak  that  addressed 
my  concerns.  Unfortunately,  Amtrak 
once  again  replied  to  my  questions  by 
stating  "facts"  without  providing  me 
with  any  documentary  materials.  The 
only  change  in  their  approach  was  that 
public  hearings  were  dismissed  as  too 
costly  or  as  Amtrak  stated : 

The  time  delay  caused  by  public  hearings 
would  mean  that,  to  save  the  same  amount 
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of  money,  we  would  have  to  end  up  cutting 
even  more  service. 

I  am  grateful  that  not  all  of  our  Fed- 
eral agencies  dismiss  public  input  as 
readily  as  Amtrak.  I  would  rather  see  a 
few  more  dollars  spent  to  insure  reason- 
able public  participation  than  to  have  it 
ignored  or  dismissed. 

That,  Mr.  Speaker,  is  the  status  of  my 
communications  with  Amtrak.  A  cor- 
respondence that  has  been  marked  by  a 
distortion  of  public  participation  in  the 
decisionmaking  process  and  be  a  refusal 
to  respond  to  my  questions  with  sub- 
stantive answers.  However,  Mr.  Speaker, 
I  am  apparently  blessed.  Many  of  my 
colleagues  have  also  written  to  Amtrak 
and  are  still  waiting  for  some  type  of 
reply. 

Mr.  Speaker,  when  this  Congress  does 
review  our  program  of  national  pas- 
senger rail  service  and  Amtrak's  future, 
there  are  some  questions  which  Amtrak 
should  be  asked.  These  questions  do  not 
concern  the  relative  profitability  of  cer- 
tain specific  routes  nor  the  energy  sav- 
ings that  can  be  accomplished  by  a 
strong  rail  service  but  I  feel  that  they 
are  as  crucial  to  any  final  decision  that 
we  may  make.  I  believe  that  we  must 
ask  Amtrak  whether  it  considers  Itself 
as  a  public  service  organization  and  if  so, 
what  role  does  it  believe  that  the  public, 
the  users  of  the  service,  should  have,  and 
what  sort  of  information  should  we, 
their  elected  representatives,  receive  on 
Amtrak  services.  If  Amtrak  replies  by 
word  or  by  action  that  the  public  de- 
serves no  input  and  that  Congress  should 
receive  only  the  most  general  and  self- 
serving  types  of  information,  then  I  be- 
lieve that  we  should  seriously  reexamine 
our  commitment  to  Amtrak. 
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AN  EDUCATORS  OPINIONS  ON  THE 
EDUCATIONAL  BUREAUCRACY 


HON.  JAMES  R.  JONES 

OF  OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  15.  1977 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  want  to  take  this  opportunity 
to  share  with  my  colleagues  the  insight- 
ful views  of  Donna  Cobb,  president  of  the 
Oklahoma  Education  Association,  con- 
cerning the  relationship  between  the  ed- 
ucational bureaucracy  and  the  educa- 
tional process. 

Ms.  Cobb's  comments,  based  on  her 
own  experiences  and  those  of  other 
Oklahoma  educators,  are  constructive 
and  thoughtful.  Provided  within  this 
statement  are  recommendations  for  re- 
form which  I  feel  should  be  carefully 
considered  as  we  consider  President  Car- 
ter's proposal  for  a  Department  of  Ed- 
ucation and  other  reform  measures  de- 
signed to  make  the  education  bureauc- 
racy more  responsive,  efficient,  and 
effective. 

The  article  follows : 

Statxmknt  or  Donna  Cobb 

Initially,  we  appreciate  the  fact  that  these 
regional  bearings  are  being  conducted.  Vice 
President  Mondale's  direction  that  HEW  hold 


hearings  to  seek  teacher  opinion  was  an- 
nounced by  him  when  he  spoke  to  the  7,600 
Delegates  attending  the  annual  Assembly  of 
the  National  Education  Association  last 
July. 

Teachers  have  screamed,  then  cried  in  vain 
for  many  years  that  no  one  gives  a  damn 
what  they  think  could  be  done  to  Improve 
educational  opportunity  for  children.  This, 
then,  is  possibly  a  refreshing  opportunity  .  .  . 
time  will  teU. 

Before  departing  from  these  introductory 
remarks,  permit  one  further  observation.  We 
strongly  support  federal  participation  in  the 
funding  of  education  and  Indeed  wish  it 
reached  the  level  of  one-third  of  the  overall 
cost.  The  Congress  is  as  aware  as  we  are 
that  an  overwhelming  majority  of  voters 
across  the  nation  support  federal  educa- 
tional spending.  We  also  support  the  Con- 
gressional enactments  which  abated  dls- 
crimatory  practices  employed  against  racial 
groups  and  men  and  women,  either  student 
or  professional. 

On  the  other  hand,  the  general  public  is 
not  aware  that  bureaucratic  feather-bedding, 
bungling,  Incompetence,  insensitivlty  to 
children  and  flagrant  disregard  of  construc- 
tive use  of  teacher  time  Is  the  rule,  not  the 
exception,  when  a  teacher,  school  administra- 
tor or  school  system  deals  with  federal 
agencies  charged  with  responsibility  to  im- 
plement enacted  educational  laws. 

Without  question,  there  was  a  day  when 
State  Department  of  Education  knowingly 
countenanced  discriminatory  treatment  of 
students.  We  are  ashamed  that  timid  public 
officials  placed  their  personal  political  sur- 
vival ahead  of  duty  to  assure  equal  educa- 
tional opportunity.  Oklahomans,  both 
through  state  and  federal  taxation,  now  pay 
for  that  political  folly  in  increased  welfare 
and  prison  costs.  The  day  of  political  toler- 
ance for  discriminatory  treatment  of  stu- 
dents has  passed.  Frankly,  we  earnestly  wish 
and  so  advise  our  Congressional  Delegation. 
that  the  legions  of  bureaucrats  who  stand 
between  a  desirable  Federal  Law  and  a 
teacher  In  the  classroom  no  longer  benefit 
students,  and  that  indeed,  it  so  distracts 
from  time  and  energy  which  teachers  desire 
to  spend  working  with  students,  we  more 
often  describe  federal  funding  as  destruc- 
tive rather  than  constructive. 

We  are  burled  under  the  forms  bureaucrats 
demand;  teacher  creativity  is  stifled  by  the 
regulations  you  adopt:  we  are  absolutely 
astonished  by  the  Incredible  lack  of  under- 
standing that  prompts  bureaucratic  demands 
to  "drastically  alter  major  school  priorities 
and  training  experiences  'today'  between 
midnight  and  6  a.m." 

It  Is  fair  as  well  as  accurate  to  summarize 
by  saying,  "the  hope"  teachers  feel  when  a 
new  educational  funding  law  is  enacted, 
twns  to  "hopelessness"  In  your  hands. 

The  legions  of  paper  shufflers,  do  gooders, 
and  all-knowing  university  professorial  tynes 
who  Inhabit  your  countless  offices  and  build- 
ings, although  once  necessary,  are  no  longer 
an  asset  or  even  an  aid  to  educational  im- 
provement and  student  progress. 

Independently  organized  teachers,  not  be- 
holden to  any  other  skill  trade  or  orofesslonal 
group  and  with  sufficient  political  astuteness 
are  not  about  to  let  educational  opportunity 
lapse  back  to  the  days  of  yore,  in  your 
absence. 

In  short,  we  used  to  love  you  but  we  no 
longer  do. 

We  recommend: 

1.  That  the  Congress  recognize  that  an 
originally  responsible  intent  has  been  di- 
verted: 

2.  That  the  President  take  steps  Im- 
mediately to  reduce  by  at  least  one-half  the 
executive  agency  staff  which  administers, 
regulates  and  develops  educational  guide- 
lines; 

3.  That  the  accounting  staff  of  the  Depart- 
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ment  of  Education  remain;  we  suspect  but 
at  this  point  cannot  prove  maasive  dollar 
waste  from  this  Ineptness; 

4.  The  creation  of  a  separate  Cabinet  Level 
Department  of  Education,  free  from  the 
political  string  pulling  which  the  current 
massive  structvu-e  shields; 

6.  An  extension  of  trust  to  State  Depart- 
ment of  Education  for  deployment  of  educa- 
tion dollars  within  a  state  based  on  federal 
law  but  free  from  federal  bureaucratic 
bumbling. 

The  Oklahoma  Education  Association,  rep- 
resenting approximately  28,000  of  Oklahoma's 
33,000  teachers,  today,  and  for  tomorrow, 
believes  Involved  educators  In  our  state  can 
better  determine  priorities  and  can  better 
serve  every  child's  learning  potential  in  this 
manner. 


RENEGOTIATION  REFORM  ACT 


HON.  JOSEPH  G.  MINISH 

or  NXW   JERSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  15.  1977 

Mr.  MINISH.  Mr.  Speaker,  enactment 
of  H.R.  5959,  Renegotiation  Reform  Act, 
is  vital  in  the  second  session  of  this  Con- 
gress if  we  are  to  prevent  defense  con- 
tractors from  pocketing  excessive  profits 
at  the  expense  of  the  American  tax- 
payer. 

As  my  colleagues  in  the  House  are 
aware,  defense  contractors  and  their  al- 
lies have  mounted  a  high-pressure  lob- 
bying effort  to  defeat  this  much-needed 
reform.  They  allege  that  renegotiation 
is  a  process  designed  for  wartime  use, 
unnecessary  in  peacetime.  This  allega- 
tion simply  is  not  true.  The  military 
procurement  budget  in  dollar  figures  was 
higher  for  fiscal  year  1976  than  it  was 
for  any  of  the  Vietnam  war  years.  Be- 
cause of  our  high  volume  of  military 
spending,  the  economic  justification  for 
renegotiation  exist  in  peacetime  as  well 
as  wartime.  Since  the  great  majority  of 
defense  contracts  are  not  awarded  on 
a  truly  competitive-bid  basis — in  1976, 
57  percent  were  awarded  to  sole  sources — 
there  is  little  market  pressure  to  keep 
prices  and  profits  at  a  reasonable  level. 

My  bill  and  a  companion  measure  in- 
troduced by  Senator  Proxmire  on  the 
Senate  side  would  extend  the  life  and 
authority  of  the  Renegotiation  Board  to 
1982  and  close  most  of  the  loopholes  in 
the  present  statute.  The  major  intent 
of  these  amendments  is  to  shift  the  em- 
phasis of  renegotiation  to  the  large  cor- 
porations who  do  most  of  the  defense 
business.  In  the  past,  the  law  has  focused 
on  the  smaller  companies  in  the  defense 
industry.  H.R.  5959  helps  these  smaller 
businesses  by  requiring  renegotiation  by 
division  and  major  product  line  and  by 
exempting  from  scrutiny  all  companies 
who  do  less  than  $5  million  worth  of  re- 
negotiable  business.  The  legislation  also 
eliminates  a  number  of  unjustifiable  ex- 
emptions in  the  present  law  and  requires 
audits  of  the  financial  statements  sub- 
mitted to  the  Renegotiation  Board  by 
defense  contractors. 

As  I  have  stated,  this  legislation  has 
been  violently  opposed  by  the  defense 
industry  through  its  lobbyists  and  some 
misinformed  Members  of  Congress.  Al- 
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though  my  bill  was  favorably  reported 
by  the  House  Banking  Committee  and 
given  a  rule,  Its  Senate  companion  has 
not  been  as  successful  thus  far.  The  op- 
ponents of  a  fair  system  of  renegotiation 
succeeded  in  passing  a  bill  in  the  Senate 
Banking  Committee  which  would  wipe 
out  the  Board.  The  intent  of  the  Senate 
bill  is  to  remove  any  independent  check 
on  the  excessive  profits  which  accrue 
to  the  defense  contractors.  Ironically, 
however,  the  defense  industry  represent- 
atives who  lobbied  so  hard  against  re- 
negotiation with  the  help  of  Members 
of  Congress  who  have  no  regard  for  the 
public  interest  have  managed  to  saddle 
themselves  with  a  much  tougher  law 
limiting  their  profits. 

When  the  authority  of  the  Renegotia- 
tion Board  to  take  new  cases  expired  in 
September  1976,  another  law,  the  Vin- 
son-Trammell  Act,  came  into  effect.  En- 
acted in  1934,  in  response  to  the  blatant 
profiteering  which  took  place  dining 
Worldjter-I',  Vlnson-Trammell  puts  flat 
limlts'ra^wofits  of  10  percent  on  con- 
tracts for  naval  vessels  and  12  percent  on 
contracts  for  aircraft.  The  profit  limita- 
tions are  imposed  on  a  contract-by-con- 
tract basis,  thus  allowing  no  offsetting 
among  high  and  low  profits.  Vlnson- 
Trammell  has  been  on  the  books  since 
1934,  but  was  superseded  by  the  Renego- 
tiation Act,  and,  therefore,  has  not  been 
in  effect  since  the  late  1940's.  However, 
when  the  authority  of  the  Roiegotiatlon 
Board  to  take  new  cases  expired,  Vlnson- 
Trammell  automaticsJly  cune  back  into 
effect. 

Ren^otiation,  es]?ecially  as  amended 
by  H.R.  5959,  would  give  a  fair  shake  to 
both  the  defense  industry  and  the  tax- 
payers. However,  in  the  interim  before 
final  passage,  Vlnson-Trammell  is  the 
only  thing  that  stands  between  the  de- 
fense corporations  and  the  taxpayers' 
wallets.  Clearly  there  must  be  some  check 
on  the  money  spent  for  our  legitimate 
defense  needs  and  the  only  means  left  to 
us  at  this  point  is  Vlnson-Trammell. 

For  this  reason,  I  am  calling  upon  the 
Treasury  Department  to  make  sure  that 
Vlnson-Trammell  is  administered  fairly 
and  vigorously.  As  chairman  of  the  sub- 
committee which  has  jurisdiction  over 
profit  limitations,  I  intend  to  maintain 
strict  scrutiny  over  its  implementation. 

It  is  unfortimate  that  we  have  not  yet 
enacted  a  statute  that  refiects  the  re- 
forms proposed  by  H.R.  5959,  but  the  tax- 
payers have  to  be  protected.  When  they 
decided  to  oppose  renegotiation,  the  de- 
fense contractors  figuratively  jumped  out 
of  one  of  their  own  planes  at  30,000  feet 
without  parachutes.  I  wish  them  well  on 
the  way  down. 


WraiNO  FIRE  HAZARD  TO  HOMES 


HON.  THOMAS  J.  DOWNEY 

or   NXW   TOXK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  IS,  1977 

Mr.  DOWNEY.  Mr.  Speaker,  the  con- 
sumer product  safety  commission  re- 
cently filed  suit  in  an  attempt  to  publish 
500,000  booklets  warning  consumers  of 
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the  potential  danger  of  aluminum  wiring 
to  IMi  miUlcm  homeowners  In  New  York, 
California.  Texas,  and  Blaryland  whose 
houses  were  built  between  1964  and  1971. 

A  major  manufacturer  of  aluminum 
wiring  has  blocked  the  commission  f  nun 
Issuing  the  warning  booklet  by  legal  ac- 
tion so  I  ask  permission  to  Insert  the 
CPSC's  material  In  the  Rxcohd  so  that 
consumers  can  put  this  critical  material 
to  good  use. 

The  article  follows : 

WnuMo  Piu  Hazau)  to  Hoicxa 

HASAWM  or  ALUmXVM  WnE  STBTXMB 

A  fire  hazftrd  may  exist  In  your  home  If 
It  la  wired  with  15-30  AMP.  aluminum  wire. 
On  April  38.  1974,  two  members  of  a  family 
died  when  their  home  In  Hampton  Bays,  New 
York  burned,  iiocal  fire  officials  determined 
that  a  faulty  aluminum  wire  system  caiised 
the  fire.  Since  this  tragic  Incident,  govern- 
ment officials  have  Investigated  numerous 
complaints  from  homeowners  throughout  the 
nation  whose  houses  have  aluminum  wire 
electrical  systems.  Many  of  these  complaints 
Involved  electrical  outlets  burning,  smoking, 
or  glowing.  Investigation  by  the  government 
In  one  county  showed  that  a  large  percentage 
of  homes  using  aluminum  wire  systems  have 
outlets  with  dangerously  high  temperatures. 
As  a  result  of  these  Investigations  the  Con- 
sumer Product  Safety  Commission,  an  agency 
of  the  U.S.  Oovemment,  has  filed  an  action 
requesting  that  aluminum  wire  electrical 
systems  used  In  homes  be  declared  Immi- 
nently hazardous  consumer  products. 
TRX  raoBLZic  wrra  ALuicmiTif  wise  stbtcms 

Dangerous  overheating  may  occur  where 
aluminum  wire  connects  to  outlets  or 
switches.  This  can  happen  on  normal  house- 
hold circuits  of  15  and  20  amperes  and  may 
make  switches  or  outlets  glow  or  smoke. 
When  this  happens,  fire  Is  a  possibility.  House 
wiring  to  appliances  such  as  dishwashers, 
room  air  conditioners,  and  refrigerators  may 
also  share  the  same  problem. 

jr  TOUK  HOME  OR  APARTMENT  HAS  A  IB  AKD 
90  AMP.  ALTTMlmTM  WOUC  SYSTEM  THESE  MAT 
BE  A  TTKE  HAZARD 

Signs  of  trouble  are : 

Cover  plates  on  switches  and  outlets  which 
are  warm  or  hot  to  the  touch. 

Smoke  coming  from  outlets  or  switches. 

Sparks  or  arcing  at  switches  and  outlets. 

Strange  odors,  especially  the  smell  of  burn- 
ing plastic,  m  the  area  of  outlets  or  switches. 

Lights  which  flicker  periodically  (in  some 
cases,  faulty  appliances  or  other  unrelated 
causes  may  result  In  lights  flickering). 

Outlets,  lights,  or  entire  circuits  wlilch 
fall  to  work. 

•  •  •  flre  may  still  be  present.  It  can  even 
occur  at  an  outlet  which  has  nothing  plugged 
into  it.  This  happens  because  some  electrical 
circuits  can  pass  current  through  several 
outlets  and  Junctions  to  an  outlet  at  the  far 
end  of  the  circuit.  When  an  appliance 
plugged  Into  that  outlet  is  turned  on,  the 
current  passing  through  each  of  the  outlets 
on  the  same  line  may  cause  one  of  those  to 
overheat.  In  addition,  even  if  you  have  lived 
in  your  house  for  several  years  and  have  had 
no  trouble  with  your  wiring,  a  flre  hazard 
may  later  arise.  This  happens  because  the 
condition  which  caiises  altunlnum  wire  to 
become  dangerous  can  take  a  long  time  to 
develop. 

'WHAT  HOMES  ARE  IN  DANGER 

If  your  ibome  or  apartment  was  built  be- 
fore 1966,  there  Is  little  chance  that  aliunl- 
num  wire  is  present. 

Property  built  between  1965  and  1973  or 
any  additions  to  homes  made  during  that 
time  may  very  well  have  aluminum  wire. 
One  estimate  shows  that  up  to  two  million 
homes  may  be  Involved. 

If  you  added  or  replaced  wiring  in  your 
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home  between  1965  and  1973,  aluminum  wire 
may  have  been  used. 

In  1972,  manufacturers  altered  both  alu- 
minum wire  and  switches  and  outlets  to 
make  aluminum  electrical  systems  safer.  If 
your  house  was  built  after  1972,  this  does  not 
mean  that  the  system  in  your  home  has  the 
newer  equipment,  since  the  sale  of  the  old 
types  of  wire,  outlets,  and  switches  con- 
tinued after  1972. 

SIMPLE  WAT  TO  CHECK  T017R  HOME  FOB 
ALUMINUM  WIRE 

If  you  think  that  your  home  may  have 
aluminum  wire,  you  should  follow  these 
steps: 

Do  not  remove  cover  plates  on  switches 
or  outlets. 

Do  not  try  to  check  the  wiring  In  elec- 
trical panels  or  boxes. 

Do  not  try  to  check  the  wiring  on  your 
appliances. 

TOD  MAY  RECEIVE  A  DANGEROUS  OR  EVEN  FATAL 
SHOCK 

If  there  are  areas  in  the  basement,  attic  or 
garage  where  the  wiring  is  open  to  view, 
check  to  see  If  the  letters  AL  or  the  word 
ALUMINUM  is  printed  or  stamped  every  few 
feet  on  the  outside  jacket  of  the  wire  insula- 
tion. 

If  neither  of  these  Is  used,  the  wire  Is 
probably  not  aluminum. 

Since  some  houses  are  partly  wired  with 
aluminum  and  partly  with  copper  wire,  be 
alert  for  signs  of  trouble  described  above, 
even  If  you  do  not  find  either  marking. 

If  no  wiring  is  visible,  call  the  electrical 
contractor  who  wired  your  home,  and  ask 
him  If  the  wiring  is  aluminum. 

The  builder  of  your  home  may  be  able  to 
supply  the  name  of  the  contractor. 

7ou  can  also  find  out  if  you  have  alum- 
inum wiring  by  having  a  qualified  electrician 
come  to  your  home  to  maJce  a  visual  Inspec- 
tion. 

If  you  live  In  an  apartment,  ask  the  resi- 
dent manager  or  maintenance  man  If  the 
unit  has  aluminum  wire. 

WHAT  TO   DO    IP   YOtr    HAVE   ALUMINUM   WIRING 
AND  SEE  ANY  TROUBLE  SIGNS 

Call  an  electrician.  If  your  home  has  alu- 
minum wire,  you  should  have  a  qualified  elec- 
trician check  and  repair  the  wiring.  This  is 
especially  important  since  skill  and  proper 
tools  are  needed  to  book  up  aluminum  wire 
correctly  and  to  tighten  terminal  screws  to 
the  right  torque.  If  these  repairs  are  not 
done  properly,  the  hazard  of  flre  may  still 
remain.  Please  give  the  electrician  this  book- 
let when  he  arrives.  The  last  three  pages 
contain  step-by-step  instructions  for  pro- 
fessional use  showing  how  to  repair  an  alum- 
inum wire  system. 

Do  not  try  to  make  repairs  yourself. 

Do  not  try  to  Inspect  or  adjust  the  wiring 
in  switches  and  outlets  or  to  make  any  elec- 
trical repairs. 

Tou  could  receive  a  serious  or  fatal  elec- 
tric shock. 

Tou  could  void  the  fire  Insurance  on  jour 
home.  Instead,  seek  an  electrician's  help. 

WHAT  THE  ELECTRICIAN  CAN  DO 

The  electrician  may  have  to  replace 
switches  and  outlets  with  new  ones  specially 
designed  for  use  with  aluminum  wire.  These 
are   known   as   CO/ALR   devices. 

The  electrician  may  have  to  "pigtail"  or 
splice  a  piece  of  copper  wire  to  the  aluminum 
wire  with  a  special  connector,  and  then 
connect  the  copper  wire  to  a  switch,  outlet,  or 
appliance. 

In  all  cases,  the  electrician  should  check 
and.  where  necessary,  tighten  all  terminal 
screws  In  the  service  panel. 

The  electrician  should  also  check  all  light 
fixtures,  permanently  wired  appliances  (such 
as  dishwashers,  garbage  disposals,  furnace 
blowers),  and  junctions  on  household  cir- 
cuits where  16  and  20  AMP  aluminum  wire 
Is  attached. 
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WHAT  TOU  CAM  DO  TOURSELF 

If  a  Circuit  or  outlet  shows  signs  of  a 
problem: 

Turn  off  the  power  to  that  circuit  at  the 
circuit  breaker  or  fuse  box  In  your  home.  To 
do  this,  turn  the  circuit  breaker  switch  to 
"off"  as  shown  on  the  next  page.  If  you  have 
a  fuse  box  Instead  of  a  circuit  breaker, 
imscrewlng  the  fuse  turns  off  the  electricity 
In  the  circuit  controlled  by  the  fuse. 

Biake  sure  that  you  have  turned  off  the 
electricity  in  an  outlet.  To  do  this,  plug  In 
a  lamp  which  you  are  sure  Is  working  prop- 
erly and  turn  it  on.  If  the  lamp  goes  on,  the 
wrong  circuit  breaker  was  probably  shut  off 
or  the  wrong  fuse  removed.  Oo  back  to  the 
service  box  and  switch  on  the  circuit  breaker 
that  was  turned  off  or  replace  the  fuse  that 
you  removed.  Turn  off  the  power  in  another 
circuit  by  removing  another  fuse  or  switch- 
ing off  another  circuit  breaker.  When  the 
lamp  goes  off,  the  power  in  that  circuit  is  also 
off. 

All  homes  especially  these  with  aluminum 
wire  systems,  should  have  smoke  detectors 
and  fire  extinguishers.  Make  sure  you  have  an 
extinguisher  designed  for  use  against  elec- 
trical fires  handy.  Dry  chemical  or  carbon 
dioxide  extinguishers  can  be  used  for  this 
purpose. 

Move  any  furniture  or  fabric  which  might 
bum  (beds,  sofas,  curtains)  away  from  out- 
lets. Never  store  any  flammable  products  like 
gasoline,  charcoal  lighter,  or  cleaning  fiulds 
near  these  areas. 

WHAT   IS  BEING   DONE   TO   ELIMINATE   THE   FIRC 
HAZARD   IN    ALUMINUM    WIRE   SYSTEMS 

The  government  Is  continuing  to  study  the 
hazards  of  aluminum  wire  systems  and  ways 
for  making  such  systems  safe.  One  method 
under  study  employs  a  special  connector 
used  in  aircraft  wiring.  Until  the  skill  and 
tools  needed  for  this  method  become  avail- 
able to  residential  electricians,  the  repair 
program  suggested  In  this  booklet  should  be 
followed. 

Aliunlnum  wiring.  Recommendations  for 
electricians — not  for  use  by  persons  without 
electrical  training. 

Reminder :  Turn  off  electrical  power  in  the 
circuit  being  serviced  to  avoid  serious  or  fatal 
shock. 

Never  used  unmarked  devices  or  old  stock 
devices  marked  AL/CU. 

Never  use  "push-in"  connections  or  other 
"quick -wiring"  or  "back-wiring"  techniques 
with  aluminum  wire. 

Connect  aluminum  wire  only  to  wrap- 
around wire  binding  terminal  screws  on  re- 
ceptacles and  switches  marked  CO/ AIR. 

For  a  CO/AIR  device  to  be  effective,  it 
must  be  Installed  correctly  following  the  di- 
rections below: 

Remove  the  wire  Insulation  to  obtain  a 
fresh  surface  of  wire  without  nicking  the 
wire. 

Wrap  the  wire  the  proper  distance  and  di- 
rection around  the  terminal  screw. 

Use  the  proper  torque  to  tighten  the  ter- 
minal screw. 

Reposition  the  wires  within  the  outlet  box 
to  avoid  loosening  the  new  terminal  connec- 
tions. 

FOLLOW  THESE  DIRECTIONS  TO  CONNECT  ALUMI- 
NUM  WIRE  TO   CO/ALR   devices 

A.  Connect  aluminum  wire  only  to  binding 
screw  terminals  on  switches  and  outlets 
marked  CO/ALR.  A  CO/ALR  device  may  also 
be  used  with  copper  or  copper  clad  wire. 

B.  Always  strip  the  wire  far  enough  back  so 
that  it  can  be  wrapped  at  least  %  of  the  way 
around  a  terminal  screw.  Do  not  strip  the 
wire  so  far  that  it  can  overlap  when  wrapped 
around  the  terminal  screw. 

C.  When  stripping,  be  careful  not  to  nick 
the  wire.  Use  the  right  size  stripping  tool  to 
avoid  nicks. 

D.  Wrap  the  stripped,  unnlcked  end  of  the 
wire  %  to  %  of  the  distance  around  a  terml- 
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nal  screw,  wrap  the  wire  clockwise  and  do  not 
let  the  end  overlap. 

E.  If  you  iise  a  screw  driver  that  gives 
torque  readings,  tighten  the  terminal  screw 
to  12  inch  pounds. 

F.  If  you  do  not  use  a  torque  reading  screw 
driver, 

(a)  tighten  the  screw  until  the  wire  is 
snugly  In  contact  (1)  with  the  bottom  of  the 
screwhead  and  (2)  with  the  contact  plate  on 
the  CO/ALR  wiring  device. 

(b)  to  make  firm  contact,  tighten  the  screw 
an  additional  H  turn  to  flatten  the  wire  be- 
tween the  screwhead  and  contact  plate. 

O.  Position  the  wires  behind  the  wiring  de- 
vice to  prevent  the  problem  of  terminal 
screws  loosening  when  the  CO/ALR  device  Is 
fitted  Into  the  outlet  box. 

Note. — Although  not  universally  recom- 
mended, some  jurisdictions  require  that  a 
method  called  "plgtalllng"  be  used  to  repair 
aluminum  wire  connections.  Plgtalllng  In- 
volves connecting  a  short  piece  of  Insulated 
copper  wire  with  a  special  connector  between 
the  aluminum  wire  and  the  contact  screws 
of  a  switch  or  outlet.  Check  your  local  elec- 
trical code  to  determine  whether  "plgtaillng" 
is  required. 


SCORE     VOLUNTEERS     CAN     HELP 
MANAGE  HOME  HEALTH  CARE 


HON.  CUUDE  PEPPER 

or   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  15,  1977 

Mr.  PEPPER.  Mr.  Speaker,  I  am  today 
reintroducing  legislation  I  had  offered 
previously  in  the  84th  Congress  to  amend 
the  Domestic  Volimteer  Service  Act  of 
1973  to  provide  that  volunteers  serving 
in  the  Service  Corps  of  Retired  Execu- 
tives may  provide  services  to  certain 
home  health  organizations.  This  greater 
Federal  support  of  health-related  serv- 
ices in  the  homes  of  medicare  patients 
would  allow  many  elderly  persons  to  re- 
main in  their  own  homes,  rather  than 
being  Institutionalized  in  hospitals  or 
nursing  homes. 

The  Domestic  Volimteer  Service  Act  of 
1973  authorized  SCORE,  the  volunteer 
corps  of  retired  business  professionals 
organized  under  the  Small  Business  Ad- 
ministration, to  extend  its  free  counsel- 
ing services  to  struggling  business  enter- 
prises. My  bill  will  not  alter  the  broad 
Intent  of  SCORE'S  statute  nor  will  it  vest 
any  special  duties  or  responsibilities  with 
agency  administrators.  It  is,  however, 
my  intention  that  the  areas  of  home 
health  care  and  health  maintenance  be 
singled  out  as  areas  of  importance  in  ful- 
filling our  national  commitment  to  pro- 
vide at  least  a  minimum  package  of 
health  services  to  medicare  recipients.  To 
achieve  the  goal  of  a  national  system  of 
integrated  health  services  easily  accessi- 
ble to  all,  we  will  need  the  types  of  man- 
agement consultant  expertise  that 
SCORE  is  imiquely  suited  to  provide. 

Conceived  in  1964  as  a  nonprofit,  tax- 
exempt,  and  politically  nonaligned 
agency,  SCORE  is  comprised  of  some 
5,500  volunteer  executives  embodying  a 
wider  range  of  specialized  business 
knowledge.  Together  with  its  companion 
agency  ACE — ^Active  Corps  of  Execu- 
tives—which consists  of  2,500  actively 
engaged  business  persons,  nearly  250,000 
needy  business  operations  have  received 
consultation  services.  An  agency  of  na- 
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tlonal  scope,  SCORE  maintains  ongoing 
operations  in  50  States  and  offers  an  In- 
valuable perspective  rich  In  experience 
for  the  struggling  and  the  growing  busi- 
ness. Whether  it  be  a  stagnating  enter- 
prise, a  firm  experiencing  growing  pains 
or  simply  a  newcomer  with  an  "idea," 
SCORE'S  team  of  veteran  practitioners 
is  ready  to  pitch  in  and  help. 

It  is  in  the  spirit  of  cooperation  and 
with  the  recognition  that  a  special  out- 
reach by  these  dedicated  executives 
would  go  a  long  way  toward  advancing 
home  health  services  nationwide,  that  I 
introduce  this  legislation. 

I  Include  at  this  point  the  text  of  the 
bill: 

Hit.  10088 
A   bill   to   amend   the  Domestic  Volunteer 
Service  Act  of  1973  to  provide  that  volun- 
teers serving  In  the  Service  Corps  of  Re- 
tired Executives  may  provide  services  to 
certain  home  health  agencies 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  title 
m  of  the  Domestic  Volunteer  Service  Act  of 
1973  (42  U.S.C.  5031  et  seq.)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"HOME    health   services 

"Sec.  303.  (a)  Any  volunteer  in  the  Service 
Corps  of  Retired  Executives  may  provide  as- 
sistance to  any  home  health  agency  which 
provides  home  health  services. 

"(b)  For  purposes  of  this  section — 

"(1)  the  term  'home  health  services'  has 
the  meaning  given  it  by  section  1861  (m)  of 
the  Social  Security  Act  (42  U.S.C.  1396x(m) ) ; 
and 

"(2)  the  term  'home  health  agency'  means 
any  private  nonprofit  agency  or  organization 
which — ■ 

"(A)  Is  prUnarUy  engaged  In  providing 
skilled  nursing  services  and  other  thera- 
peutic services; 

"(B)  has  policies,  established  by  a  group 
of  professional  personnel  (associated  with 
the  agency  or  organization),  including  one 
or  more  physicians  and  one  or  more  regis- 
tered professional  nurses,  to  govern  the  serv- 
ices (referred  to  In  subparagraph  (A) )  which 
it  provides,  and  provides  for  supervision  of 
such  services  by  a  physician  or  registered 
professional  nurse; 

"(C)  maintains  clinical  records  on  all 
patients; 

"(D)  in  the  case  of  an  agency  or  organiza- 
tion in  any  State  in  which  State  or  applicable 
local  law  provides  for  the  licensing  of  agen- 
cies or  organizations  of  this  nature  (1)  Is 
licensed  pursuant  to  such  law;  or  (II)  Is  ap- 
proved, by  the  agency  of  such  State  or  local- 
ity responsible  for  licensing  agencies  or  orga- 
nizations of  this  nature,  as  meeting  the 
standards  established  for  such  licensing;  and 

"(E)  meets  such  other  conditions  of  par- 
ticipation as  the  Director  may  find  necessary 
in  the  Interest  of  the  health  and  safety  of 
Individuals  who  are  furnished  services  by 
such  agency  or  organization.". 


ANDREW   YOUNG    AT   THE   U.N.— A 
NEW  KIND  OP  U.S.  DIPLOMAT 


HON.  LESTER  L.  WOLFF 

or  NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  15,  1977 

Mr.  WOLFF.  Mr.  Speaker,  my  new  and 
added  responsibilities  as  a  U.S.  Ambas- 
sador to  the  United  Nations  has  reached 
almost  the  half-way  point  of  what  is  a 
3-month  tour  of  duty.  During  that  time 
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my  experience  there  has  been  simultane- 
ously satisfying,  informative,  and,  at 
times,  frustrating.  But  one  of  the  most 
consistently  rewarding  aspects  of  my  ac- 
tivities at  the  U.N.  has  been  the  opportu- 
nity to  work  hand-in-hand  on  a  dally 
basis  with  our  former  colleague  and  now 
chief  of  the  U.S.U  JJ.  mission,  the  Honor- 
able Andrew  Young. 

In  a  variety  of  ways  the  chance  to  see 
Andy  Yoimg  in  action  convinces  me  that 
he  has  met  this  challenging  diplomatic 
assignment  with  distinction.  That  fact 
was  ably  reflected  in  Milton  Benjamin's 
recent  Washington  Post  profile  on  Mr. 
Young.  Because  it  presents  a  fair,  bal- 
anced and  accurate  picture  of  Andy 
Yoimg's  style  and  substance,  I  am 
pleased  to  recommend  it  to  the  reading 
of  my  colleagues  and  insert  it  into  the 
Congressional  Record: 

[From  the  Washington  Post,  Nov.  6,  1977) 

Young:  A  New  Kind  or  VS.  Diplomat 

(By  Milton  R.  Benjamin) 

United  Nations,  Nov.  6. — Late  one  night, 
the  dignified,  white-haired  ambassador  from 
Mauritius,  Radha  Krishna  Ramphul,  found 
himself  down  on  his  hands  and  knees,  crawl- 
ing about  the  floor  of  U.S.  Ambassador 
Andrew  Young's  apartment. 

"We  were  playing  cowboys  on  the  carpet," 
Ramphul  recalls  with  a  chuckle.  "Andy's  son 
kept  shooting  me."  Later  that  night  over 
white  wine,  however,  the  two  United  Nations 
envoys  talked  about  serious  things  as  weU. 
"This  kind  of  Informal  exchange,"  declares 
Ramphul,  "can  be  very  Importsmt." 

Stories  like  this  abound  at  the  United  Na- 
tions these  days,  where  Andrew  Young  Is 
radically  changing  the  world's  concept  of  a 
U.S.  ambassador. 

Even  those  celebrated  early  remarks  that 
led  some  Americans  to  wonder  how  long  his 
old  friend  Jimmy  Carter  would  put  up  with 
him — the  off-the-cuff  comments  about  the 
Cubans  being  a  stabilizing  force  In  Africa, 
and  the  British  and  Swedes  being  racists — 
appear  to  have  contributed  to  Young's  suc- 
cess. 

"Some  have  questioned  his  style.  Some 
have  said  he  was  being  too  frank  at  times — 
that  he  was  not  being  'diplomatic,'  "  observes 
Tanzania  Ambassador  Salim  A.  Sallm.  "But 
I  think  he  has  brought  a  very  refreshlns 
type  of  approach." 

"American  ambassadors  always  had  this 
kind  of  loftiness  which  the  small  nations  of 
the  Third  World  used  to  resent."  adds 
Dramane  Ouattara,  ambassador  of  the  Orga- 
nization of  African  Unity.  "They  had  the 
type  of  patronizing  attitude  that  was  charac- 
teristic of  Patrick  Moynihan,  cr  the  kind  of 
Buddhistic  coldness  characteristic  of  John 
Scan." 

Young's  personality  reflects  a  dramatic 
change  that  has  taken  place  In  the  past  year 
In  Washington's  poUcy  toward  the  United 
Nations. 

Where  the  Nixon  and  Ford  Administrations 
tended  to  view  the  U.N.  as  essentially  a  forum 
for  waging  propaganda  warfare  with  the 
Third  World,  the  Carter  Admlntetratlon  has 
opted  to  work  with  the  nations  that  make  up 
a  majority  of  the  world  body. 

The  appointment  of  Young  to  the  UJI. 
post  symbolized  this  new  approach. 

"Everyone  sees  Andrew  Young  as  the  per- 
fect antonym  of  Patrick  Moynihan,"  says 
Ambassador  Mahmoud  Mestlrl  of  Tunisia. 

"The  personal  touch — the  way  he  has  gone 
out  of  his  way  to  be  friends,  to  have  a  per- 
sonal relationship  with  the  African,  Latin 
American.  Eastern  European  diplomats — ^has 
Interested  everybody,"  says  Ambassador  Leslie 
O.  Harrlman  of  Nigeria.  "I  can  assure  you  now 
that  the  United  States  has  more  friends  »U 
over  the  world  than  ever  before." 
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T%at  la  not  to  say  that  Andrew  Toung  gets 
unlXomUy  high  marks  for  bis  first  10  months 
In  diplomacy.  His  casual,  some  say  "happy- 
go-luoky,"  style  may  appeal  to  much  of  the 
Third  World,  but  It  grates  on  the  nerves  of 
career  envoys  of  America's  more  protocol- 
conscious  European  allies. 

Third  World  delegations — where  Young 
has  scored  his  most  Impressive  gains — also 
find  plenty  to  criticize  In  his  performance. 
"At  the  beginning  particularly,  a  lot  of  us 
felt  that  he  tended  to  go  too  much  for  per- 
sonal publicity,"  says  Nigeria's  Harrlman. 
"Also,  he  talked  from  the  top  of  his  head." 
"A  lot  of  us  see  him  as  a  one-issue  man — 
Africa,"  observes  the  envoy  of  a  major.  Mid- 
dle Eastern  country.  "Many  of  us  have  been 
struck  by  his  ignorance  of  such  problems  as 
disarmament,  and  the  North-South  dia- 
logue." 

Even  Africans  express  exasperation  over 
Young's  "preconceived  Ideas"  about  their 
continent,  and  are  particularly  distressed  by 
his  constant  references  to  his  days  Is 
America's  civil  rights  movement. 

"I  have  told  him  on  a  number  of  occa- 
sions, you  cannot  compare  the  experiences 
of  the  clvU  rights  movement  In  Atlanta  with 
the  experiences  In  South  Africa,"  sighs  Tan- 
zania's Ambassador  Sallm. 

But  most  of  Young's  critics  concede,  that 
his  performance  has  been  Improving  across 
the  board  In  recent  months. 

"Obviously,  he's  learning,"  says  Nigeria's 
Harrlman.  "I  notice  that  these  days,  he's 
more  careful  about  his  pronouncements.  He 
reads  his  statements  carefully. 

"I  think  he  Is  doing  his  homework,"  says 
Tanzania's  Sallm.  "He  knows  what  he's  talk- 
ing about.  He's  not  talking  nonsense." 

Beyond  that,  Third  World  ambassadors 
keep  coming  bock  to  the  matter  of  style.  Andy 
Young,  they  say  repeatedly,  is  not  an  "ivory 
tower"  ambassador.  Whatever  his  other  pluses 
or  minuses.  Young  has  courted  tiny  coun- 
tries that  never  had  so  much  as  a  nod  In  the 
hallway  from  a  U.S.  envoy  before— and  it 
clearly  matters. 

Within  hours  of  being  sworn  in  as  U.N. 
ambassador,  in  fact.  Young  was  on  his  way 
to  the  Organization  of  African  Unity's  office 
in  New  York  to  meet  a  group  of  six  African 
envoys.  It  was  the  first  time  that  an  Ameri- 
can envoy  had  ever  come  to  them. 

"That  may  not  sound  Important,  but  It 
was  very  important  for  the  people  of  Africa," 
says  Ouattara.  "Moynihan  never  came  to  see 
us.  We  used  to  get  to  see  the  number  two  or 
the  number  three  from  the  U.S.  mission." 

Nigeria's  Harrlman  was  even  more  pleasant- 
ly surprised  when  he  Invited  Young  out  to 
his  official  residence  in  Tarrytown,  N.Y.,  36 
miles  from  Manhattan,  to  meet  members  of 
the  Committee  Against  Apartheid— and 
Young  readily  accepted. 

"I  could  not  imagine  in  previous  years  be- 
ing able  to  get  an  American  ambassador  to 
meet  that  committee  on  my  home  grounds," 
Harrlman  says. 

As  U.N.  ambassador.  Young  has  opened  up 
a  dialogue  with  a  number  of  countries  and 
llberaUon  groups  that  had  previously  been 
virtually  Ignored. 

Mfanafuthl  Makatinl,  VJf.  representative 
of  the  African  National  Congress,  says  he  had 
tried  imsuccessfuUy  for  years  to  talk  to  U.S. 
ambassadors.  The  closest  he  came  to  making 
contact  was  a  handshake  in  a  U.N.  corridor. 
"I  had  more  or  less  given  up."  Makatinl  says. 
At  3  o'clock  one  morning  last  week,  Maka- 
tinl found  himself  seated  at  the  U.S.  ambas- 
sador's breakfast  table,  having  a  plate  of  ham 
and  eggs  with  Young  and  his  family.  Ob- 
serves Makatinl:  "It's  a  fresh  development." 
But  for  all  Young's  wliungess  to  meet 
with— to  listen  to— virtually  anyone,  few 
harbor  any  Uluslons  that  he  can  turn  about 
American  policy  overnight. 

"Initially,  there  were  people  who  said. 
'Well,  now  with  Young,  we'll  be  able  to  have 
a  number  of  more  positive  policies',"  recalls 
Sallm.  "Now.  they  realize  that  he's  not  here 
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as  Andy  Young  of  Georgia,  who  was  an  aUy 
of  Martin  Luther  King.  He's  here  as  Andy 
Young,  ambassador  of  the  United  States." 

Nigeria's  Harrlman  says  that  after  Young 
vetoed  three  African  resolutions  last  week 
that  called  for  sweeping  economic  as  well  as 
mlUtary  sanctions  against  South  Africa,  peo- 
ple asked  him:  "Weren't  you  shocked  to  see 
Andrew  Young  raise  his  hand  to  cast  those 
vetoes?" 

"We're  not  such  fools."  Harrlman  responds 
angrily.  "Andrew  Young  might  be  black,  but 
Andrew  Young  cannot  act  except  within  the 
framework  of  the  foreign  policy  of  his  coun- 
try." 

But  while  Yoimg  may  not  make  policy,  most 
of  his  colleagues  at  the  United  Nations  be- 
lieve he  strongly  Influences  It — an  impression 
Young  fosters  with  frequent  conversational 
referonces  to  his  relationship  with  President 
Carter. 

"When  we  talk,  he  mentions,  three  or  four 
times,  "The  President  told  me,'  or  'I  told  the 
President',"  an  Arab  envoy  says.  "Everybody 
knows  that  Young  is  in  touch  with  Carter. 
Everybody's  happy  about  it,  because  they  all 
want  to  have  somebody  here  who's  in  touch 
with  the  President." 

But  has  Young's  detente  with  the  Third 
World — a  dramatic  change  from  the  days 
when  U.S.  ambassadors  were  taking  the  floor 
In  the  United  Nations  to  denounce  the 
"tyranny  of  the  majority" — actually  made  a 
difference  on  any  votes?  Many  delegates  say 
the  answer  is  "Yes." 

"This  final  resolution  Imposing  the  arms 
embargo  on  South  Africa,"  says  the  OAU's 
Ouattara.  "We  donf  like  it.  But  Andy  Young 
did  his  best.  We  let  it  go  because  of  the  gen- 
eral effort  which  has  been  deployed  by  peo- 
ple like  Andy  Young." 

Nigeria's  Harrlman  also  credits  Young's 
lobbying  for  the  General  Assembly's  adoption 
by  consensus  last  week  of  the  toughest  UJJ. 
condemnation  yet  of  airline  hijacking.  Meas- 
ures like  this  in  the  past  have  traditionally 
been  opposed  by  a  number  of  Third  World 
countries  because  of  their  support  for  libera- 
tion movements. 

"But  with  the  gentle  words  of  Andrew 
Young,"  says  Harrlman,  "Many  of  us  were 
able  to  persuade  our  friends,  'Why  should  we 
be  awkward  about  things  like  thU'?" 

Some  Third  World  delegates,  however,  have 
mixed  feelings  about  their  warm  new  rela- 
tionship with  America's  U.N.  envoy. 

"We  Africans  tend  to  be  sentimental  about 
brotherhood,"  says  the  African  National  Con- 
gress's Makatinl.  "Young  gets  away  with  a 
hell  of  a  lot  more  than  Moynihan  could  ever 
get  away  with." 

Makatinl  cited  Young's  statement  a  week 
ago  favoring  continued  U.S.  nuclear  coopera- 
tion with  South  Africa,  adding: 

"If  that  statement  had  been  made  by 
Moynihan,  the  Africans  would  have  baen  up 
In  arms." 


But  for  all  their  doubts  and  reservations, 
U.N.  diplomats  almost  unanimously  agree 
that  the  arrival  of  Andrew  Young  has  been 
on  balance  a  net  plus. 

"As  far  as  Africa  is  concerned,  as  far  as  the 
Third  World  is  concerned,  as  far  even  as  the 
United  Nations  is  concerned,"  says  Tunisia's 
Mestirl,  "I  have  no  doubt  about  it." 


ANALYSIS  OP  THE  TORRIJOS  CAM- 
PAIGN LITERATURE  FOR  RATIPI- 
CATION  OP  THE  PROPOSED 
PANAMA  CANAL  TREATIES 


HON.  GEORGE  HANSEN 

or  IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  November  15,  1977 

Mr.  HANSEN.  Mr.  Speaker,  I  have 
recently  received  a  copy  of  the  campaign 
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literature  Panamanian  dictator  Omar 
Torrijos  used  and  distributed  to  all 
Panamanian  citizens  prior  to  the  na- 
tional plebiclte  for  ratiflcation  of  the 
proposed  Panama  Canal  treaties. 

It  Is  very  obvious  from  General  Tor- 
rijos' literature  that  the  Panamanian 
citizens  are  being  given  a  completely  dif- 
ferent picture  than  President  Carter  is 
giving  to  the  American  public.  I  strongly 
urge  all  of  my  colleagues  in  the  House 
and  the  Senate  as  well  as  the  American 
pubUc  to  carefully  study  the  contents  of 
this  material.  The  following  is  a  cursory 
analysis  of  the  Torrijos  propaganda: 

General  Torrijos  claims  that  in  1903 
when  the  Hay/Buneau-Varllla  Treaty 
was  signed  no  Panamanian  ofiBclal  signed 
it.  It  is  common  knowledge  that  Phillip 
Buneau-Varllla  had  received  a  commis- 
sion from  the  young  Panamanian  Gov- 
ernment to  act  as  its  sole  representlve  in 
treaty  negotiations  with  the  United 
States  concerning  the  possibility  of  an 
inter-oceanlc  canal. 

Contrary  to  popular  belief  our  present 
treaty  is  not  antiquated  and  over  74 
years  old.  The  original  1903  treaty  was 
renegotiated  in  1936  and  again  in  1955. 
Therefore  our  present  treaty  Is  a  mere 
22  years  old. 

The  Panamanians  admit  that  the  1903 
treaty  gave  the  United  States  property 
rights  in  perpetuity  for  a  10-mlIe-wide 
zone  for  construction  of  a  canal  and 
whatever  else  they  might  want  to  use  it 
for. 

The  1903  treaty  gave  the  United  States 
the  right  to  control  the  operation,  main- 
tenance, and  protection  of  the  zone 
forever. 

The  Panamanians  claim  that  the 
United  States  used  force  in  in«fai.inng 
14  military  bases  within  the  zone  and 
forming  a  strategic  military  command 
there  as  well  under  auspices  of  the  1903 
treaty.  Our  military  bases  were  estab- 
lished in  Panama  solely  to  insure  the 
permanent  neutrality  and  continued 
operation  of  the  canal  in  times  of  peace 
as  well  as  In  times  of  war.  Presently  we 
have  over  31,000  troops  committed  to  the 
defense  of  the  Panama  Canal.  The  entire 
military  force  of  the  Republic  of  Panama 
consists  of  9,000  national  guardsmen.  It 
Is  quite  impossible  to  imagine  that  9,000 
Panamanians  could  accomplish  what  the 
Carter  administration  officials  claim 
31,000  American  troops  cannot. 

Unlike  the  1903  treaty  which  had 
American  citizens  sis  well  as  Panamanian 
nationals  under  Jurisdiction  of  the  U.S. 
courts  In  the  Canal  Zone,  the  new  treaty 
would  put  all  U.S.  citizens  presently  in 
the  Canal  Zone  under  the  Jurisdiction  of 
the  Panamanian  courts.  In  light  of  the 
blatant  lack  of  concern  for  human  rights 
by  General  Torrijos,  we  would  soon  be 
faced  with  a  situation  where  many  in- 
nocent American  would  be  Incarcerated 
In  yet  another  foreign  prison.  Our  two 
systems  of  justice  are  not  equal  In  any 
way.  Take  for  example  the  current 
prisoner  situation  In  Mexico  and  Bolivia. 
Contrary  to  Carter  administration  be- 
liefs that  the  Canal  Zone  divides  the 
heart  of  the  country,  I  must  point  out 
that  the  majority  of  the  Panamanian 
population  lives  on  the  North  American 
side  of  the  canal  and  that  porticm  of 
land  on  the  South  American  side  of  the 
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canal  consists  of  mostly  uninhabited 
Jungles. 

Under  the  proposed  treaties,  the  Pan- 
amanians would  eliminate  all  jobs  for 
Americans,  therefore,  requiring  the  U.8. 
Government  to  repatriate  all  citizens 
presently  in  the  zone  and  find  Jobs  for 
them  under  our  current  situation  of  7 
percent  unemployment.  Such  a  move 
could  only  fud  the  high  cost  of  unem- 
ployment and  Inflation  already  present 
in  this  country. 

Under  the  present  treaty  Panama  re- 
ceived $2.3  million  annually  In  compen- 
sation for  loss  of  revenues  incurred  by 
the  Panamanian  Railroad.  This  is  not 
rent  as  Panamanian  ofDcials  and  mem- 
bers of  the  Carter  administration  would 
have  the  American  public  believe.  The 
Panamanians  claim  that  they  do  not 
want  charity  or  millions  of  dollars.  They 
simply  want  justice.  In  my  view  Justice 
does  not  equate  with  giving  the  Pan- 
amanians a  multibilllon  dollar  canal  and 
paying  them,  as  they  claim,  $80  million 
a  year  to  take  It.  Our  State  Department 
says  annual  payments  will  amount  to 
a  maximum  of  $50  million.  Who  is  right? 
Is  there  a  possibility  of  $30  million  a  year 
that  the  American  public  knows  nothing 
about. 

The  Panamanians  have  admitted  that 
the  United  States  under  the  1903  treaty 
has  the  unilateral  right  to  intervene  in 
Panama  on  matters  affecting  the  secu- 
rity and  neutrality  of  the  canal.  How- 
ever, according  to  their  interpretation  of 
the  proposed  treaties  (an  Interpretation 
which  occurred  after  the  so-called  Car- 
ter-TorriJos  clariflcation)  the  United 
States  has  no  right  and  cannot  intervene 
in  political  activities  and  internal  affairs 
of  Panama  (Internal  affairs  means  the 
operation  of  the  canal) . 

Under  the  1903  treaty  the  United 
States  does  not  have  to  pay  any  tariffs 
associated  with  free  use  of  Panamanian 
ports  located  at  either  end  of  the  Pan- 
ama Canal  or  for  the  services  of  the 
Panamanian  Railroad.  Under  the  pro- 
posed treaties  the  United  States  will 
not  only  have  to  pay  port  fees  but  it  will 
have  to  additionally  pay  for  the  Pan- 
amanian Railroad,  a  railroad  which  the 
United  States  presently  owns.  It  is  ob- 
vious that  the  Panamanians  would  have 
the  United  States  pick  up  the  major  op- 
erating expenses  of  the  canal. 

Under  the  1903  treaty  the  canal  was 
declared  to  be  a  neutral  entity,  however, 
during  World  War  n  the  United  States 
closed  the  canal  to  the  Axis  Powers. 
Under  the  new  proposed  treaties  for 
United  States  would  no  longer  be  able  to 
exclusively  utilize  the  canal  for  Its  na- 
tional defense.  We  would  have  to  sit  by 
and  allow  our  enemies  equal  access  to 
the  canal.  Can  you  imagine  us  sitting  by 
In  World  War  II  and  allowing  supply 
ships  from  so-called  neutral  nations  to 
steam  through  the  canal  to  assist  the 
Japanese  or  Germans. 

Defense  of  this  vital  waterway  under 
these  circumstances  would  be  virtually 
impossible.  It  would  be  relatively  easy 
for  a  ship  to  accidentally  sink  In  the  wa- 
terway thus  shutting  down  operation  of 
the  canal  during  a  time  when  we  needed 
to  use  it.  For  example,  what  would  have 
happened  if  the  canal  were  inoperable 
during  the  Russian  missile  crisis  when 
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numerous  elements  of  our  Pacific  Fleet 
hastily  utilized  the  Panama  Canal  to  re- 
inforce the  Atlantic  Fleet. 

I  think  that  it  is  extremely  Important 
to  note  that  the  Panamanian  views  of 
the  proposed  treaties  differ  radically 
from  those  of  the  Carter  administration. 
There  are  wide  differences  on  various 
questions  which  are  vital  to  our  defense 
and  economic  well-being.  In  light  of 
these  factors  I  believe  it  is  extremely  im- 
portant that  these  treaties  be  rejected 
by  the  House  as  well  as  the  Senate  in 
their  consideration  next  year.  For  the 
benefit  of  my  colleagues  I  am  enclosing 
the  text  of  General  Torrijos'  campaign 
literature.  The  article  follows: 
TKiATixs  1903-77 — Wht  thb  Ptoflk  Wnx 
Sat  Tea. 

[Page  1] 
(Hay-Bunau) 
On  that  Infamous  night,  the  disgraceful 
treaty  of  1903  U  signed.  The  treaty  no  Pan- 
amanian signed!   They  abuse  a  new  born 
country  I 

[Page  2| 
Treaty  of  1977  (Torrijos-Carter) .  Victory 
is  finally  ours.  We  wUl  bury  the  treaties  of 
1903,  1936,  1956,  plus  bury  aU  prior  agree- 
ments and  tons  of  words  about  the  Panama 
Canal.  With  a  yes  vote  on  Oct.  23,  we  wiU 
bury  them  and  nobody  wUl  cry. 
People's  power. 

[Page  3] 

Treaty  of  1903  (Hay-Bunau).  The  United 
States  takes  In  perpetuity  a  lO-mlle-wlde 
zone  for  construction  of  a  canal,  and  for 
whatever  else  they  might  want  It  fori 

This  Is  the  end  of  that  nuisance! 
[Page4J 

Treaty  of  1977  (TorriJos-Carter).  The  Tor- 
rlJos-Carter  treaty  sets  a  date  for  the  gringos 
to  get  out  of  Panama.  In  23  years  they'll  all 
be  gone. 

Who's  crying  now!  Only  those  who  were 
short  circuited! 

[Page  6] 

Treaty  of  1903  (Hay-Bunau).  The  United 
States  In  perpetuity,  takes  over  the  opera- 
tion,  maintenance,   and   protection  of  our 
canal — forever!!  Perpetually! 
[Pages] 

Treaty  of  1977  (TorrlJos-Carter).  Panama 
concedes  to  the  United  States  the  right  to 
manage  and  maintain  the  canal  until  1999. 
After  that,  the  Panamanians  wlU  be  alone. 

Remember  Sam  only  until  1999! 

[Page7J 

Treaty  of  1903  (Hay-Bunau) .  The  canal  Is 
exclusively  administered  by  the  United  States 
for  life!  Perpetually! 

What  a  bunch  of  shysters! 

[Page  8] 

Treaty  of  1977  (Torrljos-Carter).  Panama 
has  an  Increasing  participation  In  the 
administration. 

After  the  year  2000  the  canal  belongs  to 
Panama. 

(Page  9] 

Treaty  of  i903  (Hay-Bunau).  By  force 
they  Installed  14  military  bases  and  a  strate- 
gic command  in  the  heart  of  Panama. 

Obi  And  all  that  Is  to  protect  who!  7  ? 

(Page  10] 

Treaty  of  1977  (Torrl Jos-Carter) .  Progres- 
sively eliminates  the  presence  of  North  Amer- 
ican troops  in  Panama  and  increases  the  par- 
ticipation of  Panamanians  troops  untU  1999. 

[Page  ni 

Treaty  of  1903  (Hay-Bunau).  Panamani- 
ans come  under  Jurisdiction  of  North  Amer- 
ican courts. 

Court  of  Balboa. 
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Two  years  tor  barrestlng  maagoe  in  the 
zone. 

(Page  12] 

Treaty  of  1977  (Torrljos-Carter).  In  aU 
Panamanian  territory  the  only  laws  which 
govern  will  be  Panamanian. 

Uncle  Sam  "I  promise  to  obey  Panamanian 
laws." 

(Pagel3| 

Treaty  of  1903  (Hay-Bunau):  ...  We 
have  to  put  up  with  a  foreign  flag  In  the 
heart  of  Panama  .  .  .  Indefinitely! 

To  take  my  goods  I  have  to  cross  another 
country? 

I  think  so— there  are  shysters  there  and  I 
can't  understand  what  they  say! 

[Page  14] 

Treaty  of  1977  (TorrlJos-Carter).  In  aU 
national  territory  only  one  fiag  wUl  fly. 
Panamanian! 

Bravo  Omar  I 

(Page  15] 

TVeaty   of    1903    (Hay-Bunau).   All    high 
paying,  privileged  jobs  are  In  the  hands  of 
the  Americans  in  the  Zone. 
(Page  18] 

Treaty  of  1977  (Torrljos-Oarter).  As  time 
progresses  more  Panamanians  will  work  on 
the  Canal  .  .  .  fewer  Americans  I 
(Page  17] 

Treaty  of  1903  (Hay-Bunau).  Panama's 
share  Is  less  than  92  mlUlon  annually.  Ridic- 
ulous annuity! 

Here  Is  your  annuity. 

We  don't  want  charity  or  millions.  We  want 
justice! 

(Page  18] 

Treaty  of  1977  (Torrljoe-Carter).  Panama 
wlU  receive  as  compensation  80  miUlon  bal- 
boas  (dollars)  yearly. 

That  sum  wlU  be  utilized  for  the  develop- 
ment and  progress  of  our  coimtry! 
(Page  19] 

Treaty  of  1903.  The  gringos  (Americans) 
may  Intervene  in  the  Internal  affairs  of  Pan- 
ama. They  say  it's  to  keep  the  peace  I 
[Page  20] 

Treaty  of   1977    (Torrljos-Carter).   North 
Americans  cannot  Intervene  In  political  ac- 
tivities and  Internal  affairs  of  Panama. 
(Page  21] 

Treaty  of  1903  (Hay-Bunau).  "The  United 
States  In  respect  to  both  port  entrances, 
stated  they  are  free  at  all  tUnes,  and  conse- 
quently wUl  pay  no  tariffs  or  government 
taxes — art.  IX"  and  for  that  matter,  no  other 
tariffs  or  taxes! 

"Panama  concedes  to  the  United  States 
the  rights  It  has  today,  and  which  may  later 
acquire  as  property  rights— of  the  railroad 
company" — art.  vn. 

(Page  22] 

Treaty  of  1977  (TorriJos-Carter) .  How 
much  wlU  Panama  have  to  pay  for  the  ports 
and  the  raUroads? 

Both  the  ports  and  railroad  will  belong  to 
Panama  free  of  cost  and  the  gringos  wlU  pay 
for  this  service. 

Panama  will  have  the  responslbUity  to  op- 
erate, manage,  and  maintain  the  porta  of 
Balboa.  Cristobal — Art.  V  (in  accordance 
with  the  executions  of  Art.  HI  of  the  Pan- 
ama Canal  Treaty). 

(Page  23] 

"neaty  of  1903  (Hay-Bunau).  "The  canal 
.  .  .  and  its  entrances  shaU  be  perpetuaUy 
neutral"— Art.  XVin." 

During  World  War  II,  only  United  States 
vessels  could  use  the  canal. 

[Page  24] 
Treaty  of  1977  (Torrljos-Carter).  Panama 
declares  the  neutrality  of  the  canal,  so  that 
in  time  of  peace — as  in  time  of  war — it  will 
be  permanently  secure  and  open  for  Pacific 
transit  of  all  ocean  vessels  from  all  natlonaU- 
tlee  on  a  basis  of  equality. 
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The  nmitnl  protocol,  supported  «nd  re- 
spected by  all  countries,  will  guarantee  equal 
treatment  to  all  canal  users. 
(Page  26] 
Treaty  of  1903   (Hay-Bunau).  All  poblln 
services  and  governmental  functions  solely 
In  the  bands  of  North  Americana. 
(Page  26] 
Treaty  of   1077   (Torrljos-Carter).  Public 
services  and  government  fimctlons  In  the 
hands  of  Panamanians. 

[Page  27] 

A  NXW   BZVOLT7TIONAKT   ADVANCE 

The  agreements  recently  reached  through 
negotiation  dealing  with  new  treaties  on  the 
Panama  Canal  represent  not  only  the  cul- 
mination of  a  new  stage  in  the  struggle  for 
our  people's  liberation,  but  also  a  summation 
of  imporUnt  deeds  that  signal  a  gradual, 
constant  and  permanent  eradication  of  all 
forms  of  colonialist  domination  of  our  terri- 
tory. 

The  Panamanian  revolutionary  concept  of 
Total  Sovereignty  for  which  generations  In 
the  years  1925,  1947,  1958  and  1964  gave 
their  lives,  has  constantly  given  force  to  the 
articles  that  make  up  the  new  Torrljos- 
Carter  treaty. 
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Our  Government  and  people  have  under- 
taken the  delicate  task  of  studying  and 
analyzing  the  new  instrumentalities  of  the 
revised  relations  between  Panama  and  the 
United  States,  relations  which  will  bring 
new  basis  of  understanding  for  Latin  America 
and  the  world.  All  citizens  should  realize  the 
Impact  and  Importance  of  what  has  occurred. 
With  the  help  of  massive  support  from  our 
people,  the  Torrljoe-Carter  treaty  Is  a  treaty 
fundamental  to  our  very  own  existence  and 
future. 

We  have  achieved  one  of  the  objecttvea 
on  the  road  to  total  reclamation  of  what  la 
oiuw,  but  there  is  much  remaining  to  do  on 
the  path  of  revolution.  Since  1903,  and  before 
that  time,  generations  of  Panamanians  have 
shed  their  blood  in  heroic  acts  to  see  our 
Isthmus  free.  These  heroic  acts  have  become 
more  profound  and  enduring  with  the  pas- 
sage of  generations.  These  generations  have 
seen  light  shine  upon  our  land  to  help  us 
perfect  our  independence. 

Time  has  come,  demonstrating  our  sense 
of  responsibility  and  faith,  to  be  constant  In 
our  fight  for  liberty,  and  to  defend  what  we 
have  earned  to  date,  and  to  maintain  firm 
determination  to  reach  our  ultimate  goal: 
Eradication  of  the  presence  and  system  of 
colonization  In  our  territory. 


[Page  28] 
I  like  the  treaty  and  I  wUl  defend  It  be- 
cause it  would  be  dishonest  not  to  defend 
that  which  one  has  signed.  I  like  It,  it  la 
good.  Have  I  changed  the  concept  of  perpe- 
tuity? Do  you  know  how  perpetuity  Is  sym- 
bolized? With  a  figure  8  that  lies  on  Its 
side,  (oo)  that  U  the  symbol  of  Infinity,  and 
It  Is  undisturbed.  I  have  left  you  33  years 
until  the  eradication  of  colonialism  on  our 
23  kilometers  (length  of  the  Canal  Zone).  If 
on  these  23  kilometers  you  permit  what  we 
have  conquered  to  be  snatched  away  from 
you,  you  do  not  deserve  to  be  called  Pana- 
manians. You  will  be  F*&l#lo  Suckers 
(X-rated  Spanish:  "Pendejos"). 

OUAK. 

PlnaUy,  Mr.  Speaker,  I  would  like  to 
add  that  due  to  the  limitations  of  the 
printing  in  the  Conghesstonal  Rxcoro 
I  was  unable  to  include  ttie  numerous 
drawings  that  were  contained  In  the 
campaign  literature.  However,  for  the 
benefit  of  my  colleagues  I  will  maintain 
a  copy  of  this  literature  and  make 
it  available  for  their  Inspection  and 
copying. 
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The  House  met  at  10  o'clock  a.m. 
The  Chaplain.  Rev.  Edward  G.  Latch, 
DJD.,  offered  the  following  prayer: 

The  Lord  wUl  give  strength  unto  His 
people:  the  Lord  loill  bless  His  people 
toith  peace.— Psalms  29:  14. 

Dear  Lord  and  Father  of  Mankind. 
Forgive  our  foolish  ways; 
Reclothe  us  in  our  rightful  mind; 
In  purer  lives  Thy  service  find. 
In  deeper  reverence,  praise. 

Drop  Thy  still  dews  of  quietness, 
Till  all  our  strivings  cease; 
Take  from  our  souls  the  strain  and  stress. 
And  let  our  ordered  lives  confess  the 
beauty  of  Thy  peace. 

O  Lord,  let  Thy  peace  rest  upon  us  and 
abide  within  us  making  us  instruments  of 
peace  in  our  Nation  and  in  our  world. 
May  our  work  this  day  be  good  and  do 
good  for  our  people,  for  the  people  of 
other  lands,  and  for  Thee. 

In  the  spirit  of  the  Prince  of  Peace  we 
pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


REHABILITATION  COST  ASSISTANCE 
ACT  OP  1977 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Vermont  (Mr.  Jeffords)  Is  recognized 
for  30  minutes. 

Mr.  JEFFORDS.  Mr.  Speaker,  on 
June  6,  1977. 1  introduced  H.R.  7626,  au- 
thorizing $6  billion  to  carry  out  the  pur- 
poses of  section  504  of  the  Vocational 
Rehabilitation  Act  of  1973.  Section  504 


bars  discrimination  against  the  handi- 
capped by  any  recipient  of  Federal 
money.  On  September  7,  I  reintroduced 
the  bill  along  with  Congressmen  Quie, 
Nolan,  Conte,  Pepper,  Pursell,  Market, 
Badillo,  Harrington,  Murphy  of  Penn- 
sylvania, and  EiLBERG,  Congresswoman 
Oakar,  Congressmen  Downey,  Faunt- 
ROY,  and  Pressler.  Both  of  these 
bills  are  pending  before  the  Select  Educa- 
tion Subcommittee  which  will  consider 
them  early  next  year  when  It  takes  up 
the  extension  of  the  Rehabilitation  Act. 

On  September  9,  13,  and  16,  the  sub- 
committee held  oversight  hearings  on 
504.  Everyone  who  testified  supports  the 
intent  of  504.  Those  who  represent  the 
handicapped  called  504  their  bill  of 
rights.  Those  who  have  to  comply  with 
the  regulations,  while  endorsing  the 
rights,  also  expressed  concerns  that  there 
might  not  be  enough  money  available  to 
do  everything  that  needed  to  be  done. 
Typical  of  many  who  testified  was  Wil- 
liam Anderson,  State  architectural  bar- 
riers specialist  who  works  with  the  Gov- 
ernor's committee  on  employment  of  the 
handicapped  in  the  Vermont  State  Hu- 
man Services  Agency.  Mr.  Anderson,  who 
travels  the  State  as  the  Governor's  man 
giving  advice  on  how  to  implement  the 
504  regulations,  said: 

The  first  question  I  am  asked  is,  "Where 
is  the  money  coming  from  to  Implement  Sec- 
tion 504?"  The  reason  for  the  question  is  that 
Vermont  is  a  small  state  and  there  are  m^ny 
small  towns  in  Vermont  and  only  three  pop- 
ulation centers  of  significant  size.  When  a 
small  town  (population  of  2,000  or  less)  Is 
faced  with  an  expenditure  of  $10,000  to 
$15,000  or  more,  there  Is  a  significant  Impact 
on  the  tax  rate  in  that  community  and  the 
expenditure  becomes  the  concern  of  every 
taxpayer.  Then  the  question  is  asked,  as 
to  whether  it  is  fair  to  spend  so  much  money 
to  accommodate  such  a  small  percentage  of 
our  population.  But  If  the  handicapped  had 
been  considered  by  our  society  as  part  of  our 
society  many  years  ago,  and  not  neglected 
or  ignored  for  so  long,  we  would  not  be  faced 


with  expenditures  of  this  size  at  this  point 
in  time. 

Although  there  is  no  question  that 
there  will  be  costs  involved  in  order  to 
fully  implement  this  provision  of  the 
law,  the  hearings  indicated  that  there  is 
still  great  imcertainty  about  specifically 
how  much  full  implementation  will  cost. 

Over  the  past  few  months  I  have  had 
extended  discussions  with  Secretary  Cal- 
Ifano,  many  concerned  individuals  and 
organizations  throughout  the  country 
and  other  Members  of  the  House  and 
Senate  on  this  issue.  I  was  gratified  to 
note  on  November  4  that  the  Senate  rec- 
ognized the  problem  and  introduced  a 
bipartisan  bUl,  entitled  "The  Rehabilita- 
tion Cost  Assistance  Act  of  1977."  The 
cosponsors  were  Senators  Randolph, 
Stafford,  Eagleton,  Magnxjson,  Mathias, 
and  Hatch.  Essentially  what  the  Senate 
bill  does  is  authorize  $15  million  for 
States  to  conduct  a  survey,  within  120 
days  after  enactment  of  the  legislation, 
to  determine  the  costs  of  implementing 
section  504  in  the  field  of  education.  The 
second  part  of  that  act  authorizes  such 
sums  as  may  be  necessary  to  implement 
the  findings  of  the  State's  studies. 

I  take  this  opportunity  to  strongly 
commend  the  Senate  for  recognizing  the 
responsibility  of  the  Congress,  as  well  as 
the  executive  branch,  to  help  State  and 
local  jurisdictions  clearly  identify  the 
costs  of  complying  with  the  Federal  law. 
I  say  this  because  I  believe  that  such  ac- 
tion will  go  a  long  way  toward  helping 
the  handicapped  throughout  the  Nation. 

Today  I  am  introducing  what  could  be 
called  a  companion  bill  to  the  one  intro- 
duced in  the  Senate,  but  with  several 
important  changes.  The  Senate  bill 
focuses  only  on  education-related  ex- 
penditures under  section  504.  The  bill 
that  I  am  Introducing  today  permits  a 
State  to  survey  all  institutions,  agencies, 
organizations,  or  governmental  jurisdic- 
tions within  each  State,  to  measure  the 
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impact  of  504.  It  also  permits  reimburse- 
ment to  any  Federal  fund  recipient 
for  costs  Incurred  in  complying  with 
the  504  regulations.  This  Is  neces- 
sary, because  section  504  does  not 
apply  only  to  education,  but  to  ev- 
ery entity  that  receives  Federal  as- 
sistance. This  means  that  not  only  are 
recipients  of  HEW  funds  obligated  to 
comply  with  section  504,  but  so  are  re- 
cipients of  Agriculture,  Labor,  Defense, 
HUD,  and  so  on  throughout  the  Federal 
CJovemment.  Therefore,  I  have  removed 
any  specific  reference  to  education,  but 
I  must  emphasize  that  education  is  still 
covered. 

Another  change  expands  the  purposes 
of  the  study  as  well  the  availability  of 
funds.  When  some  people  talk  about  sec- 
tion 504,  they  describe  it  as  a  mechanism 
for  removing  architectural  barriers  to 
the  physically  handicapped.  While  cer- 
tainly this  is  a  goal  I  support,  it  is  surely 
not  the  only  value  of  504.  If  section  504 
is  really  to  work  for  all  handicapped 
people,  it  must  seek  to  remove  architec- 
tural barriers  where  they  exist  for  the 
physically  handicapped,  communication 
barriers  where  they  exist  for  the  deaf, 
and  attitudinal  barriers  where  they  exist 
for  the  blind  and  all  other  disabled 
groups.  Section  504  is  intended  to  give  all 
of  them  an  equal  opportunity  to  compete 
in  society. 

The  final  change  from  the  Senate  bill 
is  in  the  authorization  for  State  studies. 
The  Senate  authorizes  $15  million,  but 
I  have  only  requested  $5  million  for  this 
purpose.  If  when  we  begin  hearings  on 
the  bill  it  can  be  shown  that  fewer  dol- 
lars are  needed.  I  would  be  willing  to 
modify  that  figure. 

As  I  said  when  the  bill  was  introduced 
originally  on  June  6,  I  normally  do  not 
advocate  big  spending  by  the  Federal 
Government.  In  this  case,  however,  if  the 
Federal  Government  really  means  what 
it  says  about  ending  discrimination 
against  the  handicapped  and  if  money 
Is  needed  to  help  bring  about  equality  for 
this  segment  of  our  population,  then  we 
cannot  expect  the  total  obligation  to  be 
borne  by  local  and  State  governments  as 
well  as  public  and  private  organizations 
who  receive  Federal  funds.  If  our  words 
are  sincere,  then  I  feel  it  is  necessary  for 
the  Federal  Government  to  put  its  money 
where  its  mouth— and  regulation— is  and 
provide  a  major  share  of  the  costs  of  im- 
plementing this  new  Federal  mandate. 

With  this  bill,  and  I  hope  speedy  action 
on  the  Senate  version,  the  Federal  Grov- 
emment  will  get  moving  to  obtain  the 
information  on  what  needs  to  be  done 
across  the  country.  Then  we  can  act  to 
fund  the  last  section  of  the  bill,  providing 
the  money  necessary  to  fully  Implement 

504. 

Following  is  the  text  of  tiie  biU : 

H.K.  7626 

Be  it  enacted  by  the  Senate  and  Hotue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assemhled.  That  this 
Act  may  be  cited  as  the  "RehabUltatlon  Cost 
Assistance  Act  of  1977". 

Sec.  2.  The  Congress  finds  that— 

(1)  section  604  of  the  Rehabilitation  Act 
of  1973  requires  that  programs  be  accessible 
to  handicapped  persons, 

(2)  it  may  be  necessary  to  modify  existing 


structures,  facilities  and  programs  In  order 
to  comply  with  section  604,  and 

(8)  In  order  to  meet  this  national  goal  It 
is  first  necessary  to  determine  the  cost  of 
achieving  accesslbUlty. 

Sec.  3.  (a)  The  Secretary  is  authorized  to 
make  grants  to  States  to  reimburse  (in  whole 
or  In  part)  the  cost  of  an  independent  study 
for  each  such  State  designed  to  assess  the 
cost  complying  with  tliu  provisions  of  section 
604  of  the  RehabUltatlon  Act  of  1973. 

(b)  No  grant  may  be  made  imder  the  pro- 
visions of  this  section  unless — 

(1)  each  state  desiring  to  receive  a  grant 
under  this  section  makes  an  application  to 
the  Secretary  at  such  time.  In  such  manner, 
and  containing  such  information  as  the  Sec- 
retary may  reasonably  require:  and 

(2)  each  state  provides  assurances  that 
the  study  for  which  reimbursement  is 
sought  imder  this  section  will  be  completed 
within  120  days  after  the  date  of  enactment 
of  this  Act. 

Sec.  4.  Not  later  than  180  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  prepare  and  submit  to  the  Congress  a 
report  on  the  cost  of  complying  with  the 
provisions  of  section  604  of  the  Rehabilita- 
tion Act  of  1973  based  upon  the  information 
developed  pursuant  to  section  3  of  this 
Act. 

Sec.  5  (a)  The  Secretary  is  authorized  to 
make  grants  to  pay  the  cost  of  assisting  In 
removing  achltectural,  communications,  and 
attitudinal  barriers  in  order  to  comply  with 
the  provisions  of  section  604  of  the  RehabUl- 
tatlon Act  of  1973. 

(b)  No  grant  may  be  made  under  the  pro- 
visions of  this  section  unless — 

(1)  each  agency,  organization.  Institu- 
tion, or  governmental  Jurisdiction  which  re- 
ceives funds  from  the  Federal  government 
desiring  to  receive  a  grant  under  this  section 
makes  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
such  Information  as  the  Secretary  may 
reasonably  require; 

(2)  such  agency,  organization.  Institution, 
or  governmental  jurisdiction  which  receives 
funds  from  the  Federal  government  provides 
assurances  that  the  project  for  which  the 
application  is  made  meets  the  requirements 
of  section  604  of  the  Rehabilitation  Act  of 
1973,  and  provides  for  the  removal  of  archi- 
tectural, communications,  and  attitudinal 
barriers  in  a  timely  and  economic  manner 
in  accordance  with  such  section; 

(3)  such  agency,  organization,  institution, 
or  governmental  Jurisdiction  which  receives 
funds  from  the  Federal  government  provides 
assurances  that  the  title  to  the  site  on 
which  the  project  for  which  assistance  is 
sought  Is  In  accordance  with  the  regulations 
of  the  Secretary,  and  that  the  agency,  or- 
ganization. Institution,  or  government  Juris- 
diction will  use  the  facility,  structure  or 
program  to  which  the  project  relates  for  pur- 
poses of  assisting  handicapped  persons,  and 

(4)  such  agency,  organization,  institu- 
tion, or  governmental  Jurisdiction  which 
receives  funds  from  the  Federal  government 
provides  assurances  that  Federal  funds  re- 
ceived under  this  section  wlU  be  used  solely 
for  the  Federal  share  of  the  cost  of  removing 
barriers  described  In  the  application,  and 
that  such  agency,  organization.  Institution, 
or  governmental  jurisdiction  wUl  pay  from 
non-Federal  sources  the  remaining  cost  of 
carrying  out  the  provisions  of  the  applica- 
tion. 

(c)  The  Secretary  shall  not  approve  any 
application  under  the  provisions  of  this  sec- 
tion unless — 

(1)  he  determines  that  the  requirements 
of  subsection  (b)  are  met;  and 

(2)  he  considers  the  appropriate  State 
study  conducted  pursuant  to  section  3  of  this 
Act  or  a  similar  State  study  relating  to  the 
cost  of  making  facilities,  structures,  or  pro- 


grams accessible  to  handicapped  IndlvlduaU. 
(d)  The  Federal  share  for  the  purpose  of 
this  section  shaU  be  80  percent  in  each  fiscal 
year. 

Sbc.  6.  Notwithstanding  any  other  provi- 
sion of  this  Act  no  payment  for  reimburse- 
ment under  this  Act  to  any  State  shaU  exceed 
12  per  centum  of  the  aggregate  payments  to 
all  States  under  this  Act. 

Sec.  7.  For  the  purpose  of  this  Act  the 
term — 

(1)  "Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare;  and 

(2)  "State"  includes  each  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rloo,  Ouam,  American 
Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

Sec.  8.  (a)  There  are  authorized  to  be 
appropriated  such  sums  not  to  exceed 
•6.000,000  to  carry  out  the  provisions  of  sec- 
tion 3  of  this  Act. 

(b)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
each  fiscal  year  prior  to  October  1,  1980  to 
carry  out  the  provisions  of  section  6  of  this 
Act. 


WHAT  THE  OIL  COMPANIES  REAULY 
NEED:  LET  THE  FACTS  BE  KNOWN 

The  SPEAKER.  Under  a  previous  order 
of  the  House  the  gentleman  from  Ohio 
(Mr.  Vanik)  is  recognized  for  10  minutes. 

Mr.  VANIK.  Mr.  Speaker,  discussion  of 
the  crude  oil  equalization  tax  in  the  en- 
ergy tax  conference  committee  has  pro- 
duced repeated  cries  of  oil  company  pov- 
erty. Enough  claims  of  the  dire  necessity 
of  the  oil  companies  for  investment  cred- 
it incentives  are  circulating  to  make  one 
believe  that  they  have  no  funds  available 
for  energy  exploration,  research,  or  de- 
velopment. 

If  we  look  at  the  facts,  however,  Mr. 
Speaker,  we  can  see  that  these  claims 
simply  are  not  true.  A  study  that  I  re- 
quested from  the  Joint  Committee  on 
Taxation  shows  that  the  cash  flow  of  oil 
companies  has  doubled  since  the  OPEC 
price  increase  of  1973,  and  I  believe  these 
figures  are  conservative.  These  statistics 
provide  blatant  proof  of  the  real  wealth 
of  the  oil  companies. 
Selected    Large    On.    CoMPANtES    Notes   to 

SCREDm.E  OP  F17ND8   AVAn.ABLE  FOR  CAPITAL 

Investment  and  Divn>ENDS,  Fiscal  Ybabb 

1969,  1972,  1974,  and  1976 

The  purpose  of  this  schedule  Is  to  show, 
for  certain  years,  the  funds  avaUable  to  se- 
lected large  oil  companies  for  capital  in- 
vestment or  the  payment  of  dividends  to 
shareholders.  "Funds"  Is  defined  as  net  cur- 
rent assets  (i.e.,  the  excess  of  current  assets 
over  current  liabilities) .  Although  sound 
business  practice  normally  requires  a  com- 
pany to  maintain  some  level  of  Uquldlty  In 
the  form  of  net  current  assets,  this  schedule 
does  not  attempt  to  allocate  funds  available 
between  liquidity  requirements  and  thoae 
available  for  dividends  and  non-liquid  in- 
vestments. The  term  "net  capital  Invest- 
ments" as  used  in  the  schedule  does  not  in- 
clude those  costs  of  exploring  or  drUling  for 
oil  or  gas  which  are  charged  against  income 
currently.  In  addition,  such  term  does  not 
necessarily  mean  investment  in  fixed  assets 
related  to  a  company's  oil  or  gas  biulneaa. 
(For  example.  In  a  number  of  cases  the  cap- 
tion Includes  Investments  in  the  stock  of 
subsidiaries  not  involved  In  the  oU  or  gu 
business.)  Anniial  reports  to  sbareholden 
do  not  contain  a  detaUed  breakdown  of  a 
company's  Investment  in  property,  plant  and 
equipment  between  its  oU  and  gas  related 
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builiMMS  and  other  buslnesMs  with  which 
It  may  be  Involved. 

1.  The  principal  non-cash  charges  de- 
ducted In  arriving  at  net  Income  are  the  an- 
nual provisions  for  depreciation,  depletion 
and  amortization,  and  non-current  deffered 
Income  taxes.  Other  charges  and  credits  In- 
clude the  minority  Interest  in  Income  or  loss 
of  consolidated  subsidiaries  and  the  equity 
In  undistributed  income  or  loss  of  uncon- 
solidated subsidiaries  and  afflllates. 

2.  Net  funds  borrowed  Is  the  net  Increase 
In  long-term  debt  from  the  beginning  to  the 
end  of  the  year. 

3.  Other  funds  provided  Include  a  num- 
ber  of  miacellaneotis   sources,   which   gen- 


erally fall  within  one  of  the  three  categories: 
Issuance  of  equity  Interests  In  the  company 
(through  sale  or  reorganization);  liquidation 
of  non -current  assets;  or  receipt  of  advance 
payments. 

4.  Net  capital  Investments  generally  Is  the 
total  of  expenditures  for  property,  plant  and 
equipment  reduced  by  the  book  value  of 
property,  plant  and  equipment  sold  during 
the  year.  This  amount  generally  represents 
only  expenditures  for  tangible  assets,  or  stock 
In  subsidiary  companies.  It  does  not  In- 
clude intangible  drilling  costs  associated  with 
dry  holes,  which  have  been  charged  against 
Income  currently. 

6.  Other  funds  used  Include  a  number  of 


miscellaneous  Items,  which  generally  fall 
within  one  of  three  categories:  Acquisition 
of  outstanding  equity  Interests  In  the  com- 
pany (through  purchase  or  reorganization); 
acquisition  of  non-current  assets;  or  liquida- 
tion of  non-current  liabilities  (  including  any 
net  reduction  In  long-term  debt) . 

6.  Net  funds  available  at  year  end  is  the 
excess  of  cxurent  assets  over  current  liabili- 
ties as  of  the  close  of  the  company's  fiscal 
year.  No  attempt  is  made  to  determine  the 
amount  of  such  funds  which  are  necessary  to 
meet  liquidity  requirements  and  that  which 
Is  available  for  dividends  and  non-llquld  In- 
vestments. 


SELECTED  LARGE  OIL  COMPANIES,  FUNDS  AVAILABLE  FOR  CAPITAL  INVESTMENT  AND  DIVIDENDS 

(In  millionsl 


Comprny  and  yMr 


N*t 
income 

(1) 


charMs  or 

crMlts  to 

income 

(notel) 

(b) 


Total 

funds 

provided  by 

operations 

(a+b) 

<c) 


Net 

funds 

borrowed 

(note  2) 

(d) 


Other 

funds 

provided 

(note  3) 

(e) 


Currently 

lenerated 

fund* 

avallabit 

for  capital 

investment 

and 

dividends 

(c+d+e) 

(0 


Net 

capital 

investments 

(note  4) 

(() 


Dividends 
(h) 


Nat 

Increase 

funds       (decrease) 

used  In  funds 

(notes)     (f-g-h-i) 


(I) 


(I) 


Net  funds 

availaUa 

at  year  end 

(note  6) 

(k) 


COMPANIES  WITH 

SIGNIFICANT 

INTERNATIONAL 

OPERATIONS 

Exxon: 

198) 1.243 

M72 1.532 

W74 3. 142 

1976 2,641 

Mobil: 

1968.„ 435 

«n 574 

1174 1,047 

1976 943 

Standard  Oil  (Indiana): 

1969 321 

1972. 375 

1974 970 

1976 693 

COMPANIES  WITH 

PRINCIPALLY 

DOMESTIC 

OPERATIONS 

Shell  Oil: 

1969 291 

1972 261 

1974 621 

1976 706 

Cities  Servkt: 

1969 133 

1972 112 

1974 204 

1976 217 

Rinnzoil: 

1969 66 

M72 59 

1W4 127 

1976 148 
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914 
1,321 
1,967 
2,038 

365 
467 
885 

640 

318 
412 
589 

800 


2,157 


853 
109 
679 


800 
1,041 
1,932 
1,583 

639 

787 

1,559 

1,693 


91 

0 

381 

246 

0 

0 

642 

1,047 

72 

33 

438 

49 


29 

0 

0 

168 

16 

26 

0 

282 

0 
45 

0 

6 


2.277 
2,853 
5,490 
5,093 

816 
1,067 
2,574 
2,912 

711 
165 

1,997 
1,748 


(1,627) 
(1,938) 
(2,381) 
(3,950) 

(661) 
(1. 102) 
<2, 154) 
(2, 160) 

(618) 

(703) 

(1,470) 

0,284) 


(246) 

(130) 

(355) 

388 

(133) 

(15) 

275 

39 


1,845 
2,391 
5,321 
4,531 

1,059 
639 
621 

1,311 

535 
683 

1,050 
1,072 


383 

674 

408 

669 

519 

1,140 

689 

1,395 

141 

274 

188 

300 

239 

443 

312 

529 

45 

111 

96 

155 

113 

240 

40 

188 

0 

189 

0 

0 

74 
0 
0 
0 

0 
35 

208 
18 


0 

0 

9 

124 

0 

19 

108 

67 

55 

130 
47 

0 


674 
858 

1,149 
1,519 

348 

319 
551 
596 

166 
320 
495 

206 


(606) 

(560) 

(891) 

(1. 379) 

(235) 
(223) 
(411) 
(M9) 

(148) 
(148) 
(290) 
(153) 


69 
(133) 

33 
22 
49 
(28) 

(67) 
111 
98 

16 


530 
668 

800 
811 

291 
268 
327 
445 

193 
226 


As  the  table  illustrates,  Exxon's  cur- 
rently generated  funds  available  for 
capital  Investment  and  dividends 
(column  f )  Increased  only  25  percent  In 
the  3  years  before  the  OPEC  price  in- 
crease (196&-72),  but  went  up  92  per- 
cent In  2  years  (1972-74),  during  which 
the  price  increase  was  instituted.  More- 
over, this  figure  showed  an  increase  of 
124  percent  frmn  1969  to  1976.  Compara- 
ble figures  for  Mobil  show  increases  of 
141  percent  for  the  2  years  during  which 
the  price  increase  occurred,  but  only  31 
percent  for  the  3  years  prior  to  the  in- 
crease. These  funds  Increased  257  per- 
cent from  1969  to  1976. 

The  three  multinationals  shown  had 
aggregate  Increases  In  their  currently 
generated  funds  available  for  capital  in- 
vestment and  dividends  of  110  percent 


from  1972  to  1974,  compared  to  only  26 
percent  from  1969  to  1972,  before  the 
OPEC  price  increase. 

OPEC  price  policies  also  seem  to  have 
been  beneficial  to  principally  domestic 
oil  companies.  Before  the  price  increase, 
the  currently  generated  funds  available 
for  investment  and  dividends  increased 
only  26  percent  in  3  years.  However,  they 
Jumped  47  percent  from  1972  to  1974,  and 
the  increase  from  1969  to  1976  was  95 
percent. 

Mr.  Speaker,  I  am  not  saying  that  the 
petroleum  industry  should  not  have  these 
fimds  available  for  capital  investment; 
but  where  are  the  funds  going?  Why  are 
the  oil  companies  crying  for  more?  I  have 
asked  the  Department  of  Treasury  to 
provide  the  conference  committee  with 
more  precise  figures  of  the  cash  flow  of 


the  top  15  oil  companies  to  give  us  a 
sounder  basis  on  which  to  decide  what 
benefits  these  companies  need. 

I  am  for  exploration  by  the  oil  com- 
panies. I  am  for  their  researching  alter- 
native sources  of  energy.  However,  when 
the  evidence  indicates  the  staggering 
amount  of  funds  available  to  these  com- 
panies, I  seriously  question  the  propriety 
and  the  very  need  of  the  special  tax 
benefits  in  the  Senate  version  of  the 
energy  tax  bill. 


COMPUTER  WASTELAND,  U.S.A. 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
North  Carolina  (Mr.  Rose)  is  recognized 
for  5  minutes. 

Mr.  ROSE.  Mr.  Speaker,  the  Federal 


Oovemment  is  the  largest  user  of  com- 
puters in  the  world,  spending  upward  of 
$4  billion  and  employing  some  150,000 
in  its  automated  data  processing  opera- 
tions— ADP. 

The  effective  use  of  this  technology  is 
a  subject  that  should  concern  every 
Member  of  this  body,  because  every 
agency,  to  some  degree,  is  locked  into  a 
computer  system  that  impacts  its  opera- 
tions for  good  or  ill. 

A  highly  critical  assessment  of  the 
Government's  ADP  operations  appears  in 
the  October  and  November  issues  of  In- 
fosystems  magazine.  The  "horror  stories" 
as  well  as  the  potential  for  improvement 
are  laid  out  in  great  detail. 

I  commend  these  articles  to  my  col- 
leagues and  ask  that  they  be  reprinted 
at  this  point  in  the  Record: 

Computer  Wasteland  USA 
(By  Victor  Block) 

PART  NO.   1    (OCTOBER  1977) 

The  federal  government  is  the  largest  user 
of  computers  and  related  hardware  and  soft- 
ware in  the  world.  By  all  Indications,  It  Is 
also  the  largest  misuser.  Investigation  reveals 
that  poor  systems  planning  and  procure- 
ment practices  plus  haphazard  application  of 
equipment  have  resulted  In  untold  millions 
of  dollars  being  squandered  annually  on 
what  government  terminology  labels  "auto- 
matic data  processing,"  (ADP) . 

According  to  the  Office  of  Management 
and  Budget  (OMB),  the  government  will 
spend  over  four  billion  dollars  and  employ 
some  150,000  people  In  its  ADP  program  dur- 
ing this  fiscal  year.  Other  sources  indicate 
that  $10  billion  would  be  a  "conservative" 
estimate  of  annual  ADP  expenditures.  What- 
ever the  actual  figure.  It  represents  a  sig- 
nificant percentage  of  the  total  federal  gov- 
ernment budget. 

The  General  Services  Admln.'s  (OSA)  latest 
Inventory  of  ADP  equipment  in  the  federal 
government  as  of  May  31,  1977,  lists  10,282 
computers.  It  Is  not  realistic  to  expect  any 
program  of  this  magnitude  to  be  error-free 
or  lacking  entirely  In  examples  of  waste  and 
inefficiency.  The  question  that  must  be  aslied 
and  answered  is  whether  the  federal  gov- 
ernment's acquisition  and  application  of 
computer  Is  so  rife  with  Instances  of  mis- 
spending and  misuse  that  it  represents  noth- 
ing short  of  a  major  scandal  and  a  challenge 
to  proper  functioning  of  the  government. 

Take  the  following  examples: 

In  an  effort  to  upgrade  its  operations,  the 
Federal  Aviation  Administration  initiated  de- 
velopment of  several  automatic  data  proc- 
essing systems,  to  be  supported  by  two  com- 
puters and  periperal  equipment  purchased  at 
a  total  cost  of  $3.1  million.  The  primary  Jus- 
tification for  the  acquisition  was  that  exist- 
ing DP  equipment  was  Incapable  of  handling 
the  anticipated  growth  of  the  workload. 
Seventeen  months  after  installation  of  the 
new  equipment,  however,  the  combined 
workload  of  the  computers  Including  pro- 
gram testing  was  only  7.3  percent  of  capacity. 

The  Defense  Supply  Agency  uses  a  num- 
ber of  automatic  information  systems  to 
provide  logistical  support  of  common  sup- 
plies to  the  military  services  and  other  fed- 
eral agencies.  Shortcomings  in  the  logic  sys- 
tems have  led  to  overspending,  inaccuracies 
and  a  lack  of  controls.  One  example  of  inad- 
equacies In  the  software  program:  when 
requisitioned  material  stored  at  central  sup- 
ply centers  was  grouped  for  shipping,  no 
conslderatlcm  was  given  to  the  destination. 
As  a  result.  Individual  parcel  post  and  air 
or  motor  freight  shipments  were  made  con- 
ciurently  to  the  same  customer,  or  to  cus- 
tomers m  the  same  area  of  the  country.  Had 
such  shipments  been  combined  and  sent  to- 


gether as  freight,  an  estimated  one  million 
doUars  a  year  could  have  been  saved. 

When  the  Social  Security  Administration 
(88A)  needed  64  tape  drives  for  a  new  IBM 
370/165  system.  It  didn't  want  to  go  through 
the  process  of  obtaining  the  required  pro- 
curement authority  from  the  Oeneral  Serv- 
ices Admin.  (OAO) .  To  circumvent  the  reg- 
ulation, SSA  ordered  only  10  of  the  tape 
drives,  thus  staying  within  the  maximum 
order  limitation  without  having  to  seek  au- 
thority. The  other  54  were  diverted  from  ex- 
isting SSA  systems,  although  they  were  sup- 
posed to  be  returned  to  IBM  and  replaced 
with  drives  obtained  competitively. 

A  similar  subterfuge  was  employed  by  the 
Veterans  Admin.  (VA)  to  purchase  129  IBM 
keypunches,  although  the  established  fed- 
eral schedule  Included  a  caveat  regarding 
purchases  of  new  rather  than  used  equip- 
ment. To  get  around  that  provision,  the  VA 
rented  the  devices  for  one  day  before  buying 
them. 

As  isolated  Instances,  these  stories  of  the 
mlB-acqulsltlon  and  mlsvise  of  DP  equip- 
ment by  the  federal  government  would  be 
dlstiirbing  enough.  As  the  type  of  examples 
that  are  far  too  frequent,  they  take  on  a 
more  Important  meaning,  especially  in  view 
of  the  ADP  now  at  various  stages  of  acquisi- 
tion. For  example,  the  Dept.  of  State  Is  In 
the  process  of  seeking  bids  for  the  purchase 
of  up  to  300  mini  computers.  They  are  in- 
tended for  use  In  ITS  embassies  and  con- 
sulates throughout  the  world,  to  process  visa 
applications  by  foreign  citizens  planning  to 
visit  this  country.  The  acquisition,  80  com- 
puters Initially,  with  options  for  an  addi- 
tional 220  win  be  one  of  the  federal  govern- 
ment's largest  single  bids  for  minicompu- 
ters. 

The  Dept.  of  Commerce  last  June  issued 
the  first  of  what  will  be  regular  quarterly 
forecasts  of  projected  computer  procure- 
ments by  bureaus  and  offices  within  that 
agency.  A  partial  listing  of  planned  procure- 
ments by  this  single  federal  department  in- 
cludes the  following: 

A  computer  network  for  the  National  Ma- 
rine Fisheries  Service,  with  small  computers 
at  Seattle,  WA,  and  Alike  Bay,  AK,  and 
terminals  at  a  number  of  Alaskan  and 
northwestern  US  locations. 

A  communications  front-end  processor  for 
Bureau  of  Census  Unlvac  1100  series  com- 
puters, to  be  followed  by  acquisition  of  ex- 
tended memory  and  data  storage,  and  re- 
trieval systems. 

Oeneral  purpose  systems  for  the  Bureau  of 
Economic  Analysis  and  the  Patent  Office, 
to  replace  older  Honeywell  equipment  cur- 
rently In  use. 

A  small  computer  system  for  the  Maritime 
Administration,  to  support  12-dlsplay  ter- 
minals for  on-line  data  entry. 

A  remote  processor  system  for  tidal  data 
for  the  National  Ocean  Survey,  to  be  linked 
with  a  National  Oceanic  and  Atmospheric 
Admin,  computer  In  Washington,  D.C. 

Spending  for  automatic  data  processing 
has  escalated  rapidly,  so  quickly  in  fact,  that 
estimates  vary  widely.  During  hearings  last 
year  on  the  procurement  If  DP  resources  by 
the  federal  government.  Rep.  Jack  Brooks 
(D-TX),  chaairman.  House  committee  on 
government  operations,  commented  on  the 
difficulty  of  arriving  at  a  precise  or  even  gen- 
eral figure  for  federal  spending  on  com- 
puters. "Apparently,  no  one  has  developed 
reliable  cost  figures.  Estimates  ranging  from 
$3  billion  to  $16  billion  have  been  suggested. 
If  the  higher  estimate  Is  correct,  that  means 
we  are  spending  about  four  percent  of  our 
entire  federal  budget  on  ADP  resources." 
Even  at  the  minimum  flgtire,  computer  use 
represents  about  one  percent  of  the  total 
federal  government  budget. 

This  evaluation  was  supported  by  Donald 
L.  Scantlebury,  director,  Financial  and  Gen- 
eral Management  Studies  Dlv.,  OAO.  He  re- 


ferred to  an  estimate  of  federal  DP  spending 
for  fiscal  1974  totaling  "In  excess  of  $10  bil- 
lion annually.  We  know  that  coets  are  con- 
tinuing to  grow  and.  In  our  opinion,  we  con- 
sider $10  billion  annually  to  be  a  conserva- 
tive estimate." 

It  is  no  overstatement  to  suggest  that  the 
federal  government  could  not  function  as  it 
does  today  without  the  benefit  of  support 
DP  equipment.  In  the  words  of  the  QAO'b 
Scantlebury:  "(Computer  systems  have  be- 
come an  Integral  part  of  the  government 
process  by  performing  many  of  the  opera- 
tions and  applications  that.  In  the  past, 
were  not  done  at  aU  or  were  done  manuaUy. 
Some  agencies  would  find  it  Impractical,  if 
not  Impossible,  to  accomplish  their  missions 
without  computers."  He  requires  only  a  few 
isolated  examples  to  support  this  obaerva- 
tion:  ".  .  .  the  National  Aeronautics  and 
Space  Admin,  could  not  carry  out  its  apace 
programs  and  the  Federal  Aviation  Admin, 
could  not  control  aircraft  effectively  without 
computer  assistance. 

Many  computer  systems  are  used  by  the 
Social  Security  Admlnlstxation  to  create 
checks  for  social  security  payments  of  over 
$84  billion  annually.  The  Internal  Revenue 
Service  also  uses  computer  systems  to  proc- 
ess about  162  mUUon  Income  tax  returns 
each  year."  The  staff  of  the  Senate  commit- 
tee on  government  operations  was  more  suc- 
cinct in  a  study  of  federal  computer  pro- 
grams released  earlier  this  year:  "To  a 
significant  extent  the  true  measure  of  which 
no  one  knows  the  US  government  could  not 
function,  as  presently  organised,  without 
computers." 

The  growing  role  of  computers  in  govern- 
ment and  Its  dependence  upon  effective  and 
efficient  DP  procurement  and  operations  led 
to  enactment  in  1965  of  Public  Law  88-308, 
caUed  the  "Brooks  Bill"  after  Bep.  Jack 
Brooks.  The  conditions  that  led  to  enact- 
ment of  this  law  are  outlined  by  Bep. 
Charles  O.  Rose  m  (D-NC)  chairman,  com- 
puter policy  group,  House  adminlstratlaix 
committee.  Prior  to  enactment  of  the  Brooka 
Bill,  he  recalls,  "agencies  bad  leased  or  pur- 
chased equipment  based  on  their  individual 
needs  without  regard  for  other  government 
requirements,  at  a  cost  of  millions  of  doUara 
to  US  taxpayers.  Waste  was  apparent;  Inef- 
ficiency was  rampant.  Pour  hundred  million 
unused  ADP  hours  were  only  a  fraction  of 
the  problem." 

The  goal  of  the  Brooks  Bill  Is  "the  eco- 
nomic and  efficient  purchase,  lease,  mainte- 
nance, operation  and  ut*il,a>uo:i  of  auto- 
matic data  processing  equipment  by  Federal 
departments  and  agencies."  Under  the  law, 
the  Office  of  Management  and  Budget 
(OMB)  is  to  exercise  fiscal  control  and  policy 
guidance  over  DP  equipment  procurement 
and  use;  the  Oeneral  Servtces  Admin,  la  re- 
sponsible for  computer  equipment  procure- 
ment and  maintenance  functions,  and  the 
NaUonal  Bureau  of  Standards  (NB8)  tn  the 
Dept.  of  Ck>mmerce  is  to  provide  tecbncrtogl- 
cal  advisory  services  and  develop  automatic 
data  processing  standards. 

On  paper,  the  law  passed  In  1965  aeamfld 
a  well-thought-out  approach  to  prorUUng 
guidance  and  over-aU  management  to  the 
burgeoning  use  of  DP  equipment  by  the  fed- 
eral government.  Furthermore.  It  wu  plaoed 
on  the  books  before  mismanagemmt  of  DP 
had  an  opportunity  to  become  deeply  In- 
grained In  the  vast  federal  bureaucracy  and 
the  sheer  size  of  computer  operations  had  a 
chance  to  negate  efforts  to  cBtabUah  ooo- 
trolB.  Despite  theee  facts,  the  Brooks  BUI  aa 
It  has  been  applied  cannot  be  tifmed  aa 
over-all  success. 

A  House  government  <9eratlonB  niboom- 
mlttee  last  year  conducted  overalgbt  bear- 
Inga  on  the  administration  of  Public  Lav 
80-306  In  the  more  than  a  decade  since  Its 
enactment. 

Rep.   Brooks   summartaaa   toleOy   recent 
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trends  In  federal  DP  programs  that  were 
brought  out  during  the  hearings :  "We  have 
found  what  appears  to  be  a  growing  trend  In 
the  noncompetitive  procurement  ol  ADP  re- 
sources, 08  won  as  the  procurement  of  un- 
needed  resources  and  the  InofDclent  utlUza- 
tlon  of  resources." 

The  coneltislon  of  the  subcommittee  on 
legislation  and  national  security:  "the 
Brooks  Act  (BUI)  has  been  neither  ad- 
ministered nor  implemented  in  accordance 
with  intentions  of  Congress."  The  subcom- 
mittee in  its  report  went  on  to  offer  a  litany 
of  fallings: 

"08A  has  repeatedly  authorized  noncom- 
petitive procurements  which  were  not  ade- 
quately Justlfled. 

"OSA  has  failed  to  enforce  regulations  and 
restrictions  In  AOP  procurement  authority 
delegated  user  agencies.  (Note:  Testimony 
during  the  hearings  revealed  the  OSA's  ADP 
Procurement  Dlv.  had  only  "about  six  peo- 
ple" to  review  all  requests  for  proposals 
(RFP)  and  Invitations  for  bids  (IFB)  and 
to  Issue  some  300  delegations  of  procure- 
ment each  year.) 

"OSA  has  not  provided  adequate  manage- 
ment guidance  to  user  agencies. 

"OMB  has  failed  to  establish  concise, 
clearcut  policy. 

"OMB  has  not  provided  adequate  direc- 
tion in  the  enforcement  of  those  policies  It 
has  established. 

"NBS  has  failed  to  provide  necessary  hard- 
ware and  software  standards. 

"Federal  user  agencies  have  consistently 
failed  to  cooperate  with  OSA. 

"Federal  luer  agencies  have  shown  a  gen- 
eral reluctance  to  adhere  to  the  purpose  and 
intent  of  the  Brooks  Act." 

Recalling  that  agencies  of  the  federal  gov- 
ernment "strongly  resisted  enactment"  of 
the  Brooks  Bill,  the  House  committee  said 
that  since  its  passage  "they  have  shown 
little  willingness  to  comply  voluntarily  with 
the  law."  The  panel  placed  the  blame  for 
failure  to  fully  apply  the  statute  upon  all 
three  agencies  with  primary  responsibility 
"OSA  for  falling  to  administer  the  Act  ef- 
fectively, OMB  for  falling  to  provide  ade- 
quate policy  direction,  NBS  for  falling  to 
establish  standards."  Sharing  this  responsi- 
bility. It  continued,  are  "user  agencies"  of 
the  federal  government.  While  they  have 
the  most  to  gain  from  effective  implementa- 
tion of  the  law,  the  House  committee 
charges,  they  have  "resorted  to  every  possi- 
ble means  to  avoid  full  compliance  with  It." 

The  committee  went  on  to  list  a  number 
of  specific  recommendations  in  areas  of  pro- 
curement, administration  and  technology 
aimed  at  Increasing  adherence  with  the 
Brooks  Bill  and  upgrading  the  federal  gov- 
ernment's ADP  operation.  These  recommen- 
dations included  among  other  things: 

Direct  the  Office  of  Management  and 
Budget  to  Issue  "clear  policy  guidelines"  up- 
holding the  authority  of  the  Oeneral  Serv- 
ices Admin,  to  determine  what  DP  resources 
best  meet  the  requirements  of  user  agencies. 

Call  on  the  OSA  to  issue  and  enforce 
"concise  and  clearcut"  regulations  govern- 
ing delegation  of  procurement  authority. 

Say  federal  agencies  must  develop  long- 
range  plans  governing  their  DP  needs  "based 
upon  realistic  utilization  reviews." 

Call  for  competitive  procurement  of  DP 
systems  in  accordance  with  functional  spec- 
ifications, except  when  overriding  national 
Interest  considerations  require  the  use  of 
equipment  specfllcatlons  instead. 

Say  the  National  Bureau  of  Standards 
must  develc^  both  hardware  and  software 
standards. 

Call  for  maximum  conversion  of  DP  pro- 
grams to  higher  level  languages.  Following  Is 
a  look  at  some  of  the  fallings  and  short- 
comings In  the  federal  government's  DP  pro- 
grants  that  have  led  to  these  far-reaching 
recommendations. 


Misuse.  Some  critics  charge  that  efficient 
Implementation  of  computers  by  the  govern- 
ment has  fallen  far  behind  the  increasing 
rate  of  acquisition.  They  claim  that  a  lack 
of  knowledge  and  Imsgiiuitlon  on  the  part  of 
planners  has  kept  DP  equipment  humming 
away  at  relatively  basic  tasks,  rather  than 
being  used  in  more  sophisticated  applica- 
tions. 

One  such  critic  is  Ernest  C.  Baynard,  who, 
for  more  than  10  years  (1962-1973),  served  as 
staff  director  of  the  Houst  government  ac- 
tivities subcommittee  under  Chairman  Jack 
Brooks.  Baynard  bad  direct  responsibility 
under  Brooks  for  investigating  federal  pro- 
curement and  use  of  computers.  Bayuard's 
evaluation:  "Except  for  a  limited  number 
of  applications  In  defense,  space  and  energy, 
government  use  of  computers  Is  rudimentary, 
payrolls,  Inventories  and  the  like.  There  is 
no  meaningful  effort  to  use  computera  in 
the  decision -making  process.  There  are  only 
isolated  efforts  to  develop  simulation  tech- 
niques. Few  agencies  have  management  In- 
formation systems  worthy  of  the  name." 

Baynard  is  not  alone  in  this  indictment. 
Frank  B.  Ryan,  PhD,  who  resigned  last  spring 
as  director  of  the  House  Information  Sys- 
tems (HIS)  for  the  US  House  of  Represent- 
atives, recalls  the  situation  In  Congress  when 
he  Joined  the  HIS  in  1971.  (He  came  from 
a  12-year  all-star  professional  quarterback 
career  with  the  Los  Angeles  Rams,  Cleveland 
Browns  and  Washington  Redskins.)  The  Sen- 
ate, Dr.  Ryan  laments,  had  a  large  IBM  com- 
puter that  was  used  solely  to  produce  mailing 
lists.  "The  pathetic  thing  was  that  they  only 
recognized  that  application  as  a  way  of  using 
data  processing,  although  they  had  the  com- 
puter two-to-three  years."  The  House  had 
an  NCR  Century  100  computer  used  to  pro- 
duce its  payroll,  and  was  in  the  process  of 
transferring  that  system  to  a  360/60  that  had 
Just  been  acquired. 

A  flagrant  misapplication  also  is  detailed 
by  a  salesman  for  one  of  the  largest  main- 
frame companies.  The  Dept.  of  Defense  has 
many  requirements  for  transmitting  data  be- 
tween computers,  using  secure  lines  to 
scramble  and  then  unscramble  information 
for  security  reasons.  The  high  cost  of  run- 
ning secure  lines  throughout  the  Pentagon, 
a  heavy  backlog  of  requests  for  such  work 
and  the  availability  of  an  unused  computer 
led  to  the  use  of  DP  equipment  to  circum- 
vent the  need  to  run  additional  wires  each 
time  a  new  intercommunication  was  required. 
Instead,  a  leased  machine  was  wired  Into  a 
single  existing  line  to  serve  as  a  multiplexer. 
In  effect,  It  took  over  the  Job  of  20  secure 
linex  that  otherwise  would  be  needed  to 
transmit  data  between  computers  "a  t200,000 
wire,"  In  the  words  of  the  disgruntled  sales- 
man. 

Obsolescent  Equipment.  The  painfully  slow 
procurement  process  followed  by  the  federal 
government  which  will  be  examined  in  detail 
in  the  next  issue  of  Infosystems  seems  almost 
purposely  designed  to  dictate  early  obsoles- 
cent of  much  equipment  shortly  after  It 
comes  on  line.  Baynard  estimates  that  most 
computer  system  procurements  require  two- 
to-three  years,  while  "acquisition  periods, 
from  the  time  the  new  requirement  Is  estab- 
lished, may  cover  several  years."  He  blames 
this  ''snail's  pace"  on  the  apparent  fact  that 
"the  fear  of  making  errors  overrules  other 
considerations." 

Former  Rep.  Sam  Steiger  (R-AZ),  In  the 
House  government  operations  committee  re- 
port last  year  on  administration  of  the 
Brooks  Bin,  wrote  that  "the  current  procure- 
ment process  can  take  from  three  to  six 
years."  A  salesman  for  Honeywell  Informa- 
tion Systems,  asked  to  compare  his  experi- 
ence in  dealing  with  both  government  agen- 
cies and  private  firms,  says  the  government's 
procurement  process  takes  four  times  as  long. 
He  added,  "At  that  point,  with  a  normal 
government  procurement  cycle  for  a  new 
computer  technology  of  about  three  years. 


the  system  guarantees  that  they  wUl  buy 
nearly  obsolescent  equipment."  Computw 
and  Business  Equipment  Manufacturers  As- 
sociation former  president  Peter  F.  McCloskey 
has  pinpointed  the  excessive  coat  to  the  gov- 
ernment and  taxpayere  resulting  from  the 
acqxilsition  and  use  of  obsolescent  equip- 
ment. He  repeats  the  charge  that  the  federal 
procurement  process  "frequently  results  In 
th  prociu-ement  of  technology  that  Is  already 
obsolete  because  of  the  length  of  the  time  it 
takes  to  Implement  the  purchase."  The  cost 
of  this  built-in  obsolescence,  he  continued, 
"can  be  measured  in  any  number  of  ways: 
in  excessive  personnel  expenses;  in  poor  util- 
ization of  space;  in  subpar  performance  of  the 
basic  mission,  and  so  forth."  Taking  up  the 
first  factor,  he  points  out  that  "47  percent  of 
all  federal  dollars  spent  for  APD  represents 
personnel  costs:  the  comparable  figure  In  the 
private  sector  is  only  33  percent.  This  refiects 
a  huge  waste  in  manpower  and  dollars, 
caused  by  what  we  believe  is  a  mistaken  at- 
tempt to  economize  by  delaying  the  moderni- 
zation of  ADP  systems." 

CoKPtrrzB  Wasteland  USA 

PAST  S    (MOVXMBXB   19TT) 

Many  of  the  worst  horror  stories  about  the 
use — or  misuse — of  computers  which  are  re- 
peated in  the  marble  halls  of  federal  agency 
buildings  in  Washington,  D.C.  deal  with 
procurement  of  equipment.  The  list  of  short- 
comings compiled  by  those  responsible  for 
oversight  of  DP  acquisition  is  varied:  too 
many  Inadequately  Justlfled  non-competi- 
tive procurements;  procural  requirements 
that  are  too  lengthy  and  complicated;  pro- 
curements of  unneeded  excess  capability; 
failure  to  share  present  DP  equipment  so  as  ' 
to  avoid  unnecessary  procurements. 

Peter  F.  McCloskey,  former  president  of 
the  Computer  and  Business  Equipment 
Manufacturers  Assn.  and  who  was  recently 
named  president  of  the  Electronic  Industries 
Assn.,  summarizes  complaints  about  govern- 
ment ADP  procurement  in  this  way :  "Every- 
one familiar  with  this  process  agrees  that  it 
takes  too  long,  costs  too  much,  is  too  com- 
plex and,  accordingly,  Is  frequently  avoided 
by  user  agencies,  thus  leading  to  Its  general 
ineffectiveness.  All  of  us  also  agree  that  it 
is  one  of  the  primary  causes  for  the  ob- 
solescence of  the  federal  inventory.  Federal 
automated  data  processing  equipment  pro- 
curement has  evolved  into  an  Ineffective 
patchwork  that  falls  to  reflect  the  realities 
of  the  computer  Industry  or  the  user  agen- 
cies." Because  of  these  shortcomings,  Mc- 
Closkey charges,  "the  procurement  process 
has  greatly  impaired  the  federal  govern- 
ment's use  of  computer  technology." 

Rep.  Jack  Brooks  (D-Tex.),  chairman. 
House  Committee  on  Oovernment  Opera- 
tions, likens  govenmient  agencies  longing 
to  build  up  their  DP  Inventories  to  eager 
children  compiling  a  birthday  gift  list.  "They 
sound  like  one  of  my  little  children.  He  is 
going  to  have  a  list  this  long  for  his  birth- 
day. I  think  that's  the  way  agencies  are. 
They  have  a  long  list  which  they  give  to  the 
Oeneral  Services  Administration  and  Office 
of  Management  and  Budget  of  things  they 
want.  And  it  doesn't  have  any  relation  what- 
soever to  what  they  need." 

In  some  instances,  costly  mistakes  have 
been  averted  only  because  of  intervention  by 
a  "watchdog"  agency  that  has  blown  the 
whistle.  The  U.S.  Department  of  Agriculture 
(USDA)  planned  to  establish  a  department- 
wide  automatic  data  processing  system.  Total 
estimated  cost  of  the  program  including 
$106  million  for  equipment  and  software, 
plus  operating  costs  over  an  eight-year 
period  was  $398  million.  The  Agriculture  De- 
partment based  its  need  for  the  acquisition 
upon  a  well-documented  workload  analysis. 
A  subsequent  examination  of  USDA's  need 
for  the  system  by  the  Oeneral  Accounting 
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Office,  however,  uncovered  a  number  of  glar- 
ing shortcomings.  The  OAO  revealed  the 
USDA  had  developed  its  total  departmental 
need  primarily  from  a  workload  analysis  of 
only  one  of  Its  29  agencies  and  users;  it  had 
not  conducted  economic  studies  to  evaluate 
the  benefits  of  the  proposed  project,  or  cost 
implications  of  alternative  designs;  the  loca- 
tions and  communications  needs  of  system 
users  were  not  identified;  no  analysis  of 
security  requirements  to  safeguard  sensitive 
and  personal  data  had  been  performed.  Fol- 
lowing a  recommendation  by  the  OAO,  the 
Agriculture  Department  terminated  the  pro- 
curement. 

The  Veterans  Admin,  has  been  trying  to 
obtain  a  computer  system  for  use  in  servicing 
files  on  veterans'  pensions,  education  bene- 
fits apd  other  payments.  Plans  called  for  a 
main  computer  located  in  Illinois,  three 
regional  computer  terminals,  79  minicom- 
puters and  some  2,500  terminals  in  regional 
VA  offices.  Estimated  total  cost:  $39  million. 

Earlier  this  year,  a  House  appropriations 
subconunittee  looking  into  the  procurement 
received  government  and  industry  documents 
indicating  that  the  total  cost  of  the  system 
really  would  be  $122-million.  The  panel  also 
was  told  that  the  system  was  so  poorly  de- 
signed it  would  be  obsolescent  by  the  time 
it  was  fully  Installed. 

A  major  goal  of  the  1965  Brooks  Bill  (Pub- 
lic Law  89-306) — landmark  legislation  passed 
to  serve  as  a  guideline  for  federal  DP  poli- 
cies— is  to  save  taxpayers  money  by  in- 
creasing the  use  of  competitive  DP  procure- 
ment by  the  federal  government.  Despite  this 
goal,  a  high  percentage  of  DP  equipment  still 
Is  obtained  through  non-competitive  sole 
source  acquisitions.  During  the  years  1968- 
1975,  up  to  60  percent  of  all  DP  system  pro- 
curements by  the  government  were  competi- 
tive. For  fiscal  1975  (the  12  months  ending 
June  30,  1975)  the  figure  fell  to  36  percent. 
And  this  figure  did  not  Include  a  large  num- 
ber of  non-competitive  delegations  relating 
to  renewals  of  leased  equipment,  which  make 
the  percentage  of  non-competitive  procure- 
ments even  higher. 

Federal  officials  themselves  charge  that  this 
continued  high  incidence  of  non-competitive 
procurements  results  in  over-expenditure  of 
millions  of  dollars.  Donald  L.  Scantlebury, 
director,  Financial  and  Oeneral  Management 
Studies  Division,  Oeneral  Accounting  Office, 
has  reported  that  OAO  review. of  federal  DP 
acquisition  "revealed  that  millions  of  dollars 
could  be  saved  through  competitive  procure- 
ment." 

One  of  the  hottest  flaps  in  years  concern- 
ing procurement  of  DP  equipment  Involves  a 
proposed  sole  source  Air  Force  contract  with 
IBM  to  acquire  370/168  computers  for  a 
depot  maintenance  man&gement  system 
known  as  "Project  Max."  Cost  estimates  for 
the  total  project  incredibly  range  from  $40- 
$45  million  put  forth  by  the  Air  Force  Chief 
of  Staff  David  C.  Jones  to  $847  million  sug- 
gested by  Sen.  Thomas  P.  Eagleton  (D-Mo.) ,  a 
member  of  the  Senate  Defense  Appropria- 
tions Subcommittee  that  has  been  investigat- 
ing the  planned  acquisition.  The  Senate 
panel  has  been  told  that  the  sole-source  pro- 
curement was  cancelled  last  December  by 
then-Secretary  of  Defense  Donald  Rumsfeld, 
who  directed  the  Air  Force  to  reexamine  the 
entire  project. 

Lloyd  Mosemann,  deputy  assistant  secre- 
tary. Air  Force,  for  logistics,  explained  to  the 
Senate  subcommittee  that  he  supported  the 
sole  source  acquisition  from  IBM  because  the 
new  computers  could  be  Installed  quickly, 
taking  over  software  already  being  run  on 
older  generation  IBM  equipment  at  Air 
Force  depots.  Since  the  Air  Force  was  under 
orders  not  to  expand  its  computerized  logis- 
tics system  without  prior  approval  of  Con- 
gress, Mosemann  said  the  service  feared  reve- 
lation of  the  sole -source  IBM  bid  would  cause 


"political  repercussions."  Heating  the  con- 
troveray  still  more  have  been  revelations  of 
notes  written  by  Major  Oeneral  Robert  L. 
Edge,  Air  Force  assistant  chief  of  staff.  Com- 
puter Resources.  Included  are  such  notations 
as,  "I'm  not  overly  concerned  about  'un- 
approved' work"  on  Project  Max.  In  addition, 
a  hand-written  memorandum  by  Oeneral 
Edge  Indicated  that  Air  Force  officials  con- 
tinued their  effort  to  acquire  the  new  com- 
puters even  after  Defense  Secretary  Rumsfeld 
acted  to  cancel  the  sole  source  procurement. 
This  has  prompted  Reps.  John  E.  Moss 
(D-California)  and  Charles  Rose  (D-North 
Carolina)  in  bluntly  worded  letters  to  Presi- 
dent Carter  and  Secretary  of  Defense  Harold 
Brown,  to  term  the  Incident;  "a  classic  ex- 
ample of  contempt  here  on  the  part  of  the 
Air  Force  for  the  Congress." 

"Among  the  most  frustrating  experiences 
in  Oovernment  is  the  acquisition  of  a  new, 
large  computer  .  .  .  acquisition  of  large 
systems  can  take  years  with  the  likelihood 
of  severe  criticism  from  Congress,  investiga- 
tions by  the  Comptroller  Oeneral  and  cries 
of  anguish  from  the  computer  Industry." 
This  is  the  word-picture  drawn  by  Ernest  C. 
Baynard,  former  staff  director,  House  Oov- 
ernment Activities  Committee  with  respon- 
sibility for  Investigating  federal  procurement 
and  use  of  computers. 

The  view  from  industry  is  similar,  accord- 
ing to  Vlco  Henriques,  vice  president.  Com- 
puter and  Business  Equipment  Manufac- 
turers Association,  when  asked  to  pinpoint 
the  reasons  for  the  long  procurement -cycle 
by  government,  he  cited  two  major  prob- 
lems :  First,  "the  necessity  for  multilevel  ap- 
provals, both  In  the  user  agency  and  in  the 
central  agencies,"  and  second,  "the  lack  of 
r.  stratified  or  modular  procurement  system." 
This,  he  says,  means  so  many  procurements 
are  forced  through  the  same  system  that  "it 
gets  clogged  up." 

A  computer  salesman  who  deals  solely  with 
federal  agencies  estimates  that  the  proctu-e- 
ment  cycle  could  be  reduced  "at  least  50 
percent.  You  have  to  remember  that  the 
number  of  protests  in  federal  procurement 
relating  to  DP  equipment  is  probably  two- 
to-three  times  higher  than  for  other  govern- 
ment procurements.  Each  large  procurement 
involves  millions  of  dollars,  and  can  get  ex- 
tremely complex.  Oovernment  workers  don't 
want  to  sign  anything  because  they  don't 
want  to  be  the  one  who  may  be  challenged. 
By  and  large,  the  government  is  afraid  of 
DP  procurements.  Everyone  involved  with 
them  would  much  rather  be  buying  nuts 
and  bolts,  that's  nice  and  simple!  Instead, 
they  have  to  deal  with  a  specification  that 
can  be  hundreds  of  pages  long  and  weigh 
20  or  30  pounds." 

The  problem  of  delays  is  by  no  means  con- 
fined to  large  equipment.  Procurement  poli- 
cies and  regulations  by  and  large  were  estab- 
lished about  a  decade  ago,  when  the  range 
of  available  products  was  limited.  As  a  re- 
sult, they  often  are  inappropriate  for  the 
far  wider  selection  of  computer  resources 
(Including  minicomputers)  that  is  available 
today.  A  study  of  DP  acquisition  problems 
by  the  Navy  Department,  pointed  out  that 
delays  were  caused  by  both  Oeneral  Services 
Administration  regulations  and  internal  Navy 
requirements.  The  study  indicated  that  the 
cost  of  meeting  these  requirements  was  so 
large  it  represented  a  major  portion  of  the 
cost  of  the  DP  resource  itself  and  "this  is 
particularly  true  for  low  cost  ADP"  equip- 
ment. 

The  study  cites  a  case  of  overspending  in 
an  effort  to  avoid  the  delays  created  by  cum- 
bersome regulations.  In  this  Instance,  a  given 
task  could  have  been  performed  by  either 
flexible  minicomputer  based  gear  costing 
$17,000  or  by  single-purpose  hardwired  gear 
at  a  cost  of  $21,000.  The  decision  was  made 
to  buy  the  single-purpose  equipment,  even 
though   the   minicomputer-based   gear   cost 


less  and  could  do  more.  The  reason:  this 
would  avoid  the  difficulties  of  the  DP  pro- 
curement process,  and  allow  the  system  to 
be  installed  without  delay. 

Contrary  to  the  usual  problem  represented 
by  lags  in  the  procurement  process,  some 
federal  DP  acquisitions  take  place  sooner 
than  needed  or  desirable.  These  fast  acquisi- 
tions have  Just  as  much  potential  for  un- 
necessary expendltiu-es.  When  the  Air  Force 
sought  to  obtain  oomputen  for  its  Advanced 
Logistics  System,  an  Air  Force  scientific  ad- 
visory board  recommended  that  no  procure- 
ment take  place  until  a  prototype  could  be 
thoroughly  tested  and  evaluated.  Despite  this 
suggestion,  the  Air  Force  went  ahead  to  ac- 
quire and  install  computer  systems  at  all 
five  of  its  air  logistics  centers  and  at  head- 
quarters— with  the  knowledge  that  there 
were  serious  problems  regarding  both  the 
computer  equipment  and  software.  Congress 
subsequently  directed  the  Air  Force  to  termi- 
nate development  of  the  system,  but  not  be- 
fore a  total  expenditure  of  approximately 
$250  milUon.  In  the  words  of  the  OAO's  Don- 
ald Scantlebury,  the  cost  to  the  government 
"could  have  been  much  less  if  the  Air  Force 
had  not  acquired  the  hardware  prematurely." 

The  Bureau  of  the  Mint  spent  $4-mllUon  to 
install  an  IBM  370/155  computer  system  In 
its  San  Francisco  facility.  Yet,  nearly  a  year 
later,  only  one-third  of  the  productive  capac- 
ity was  being  used  to  handle  a  single  major 
application,  the  Numismatic  Coin  Operations 
Sjrstem.  Learning  of  this  unused  capacity, 
the  Treasury  Dept.  cancelled  a  request  from 
the  U.S.  Customs  Service  to  acquire  Its  own 
IBM  370/155,  directing  Custonis  to  utiUae 
the  Bureau  of  the  Mint's  computer  instead. 
As  a  result  of  this  enforced  doubling  up  on 
a  single  computer,  which  had  been  acquired 
before  it  could  be  fully  utilized,  the  govern- 
ment saved  approximately  $326,000  over  a 
two-year  period. 

A  different  problem  arose  when  an  Inter- 
servlce  defense  communications  agency  went 
ahead  and  ordered  a  computer  only  to  find 
out  it  had  nowhere  to  house  the  equipment. 
In  an  effort  to  overcome  at  least  part  of  the 
procurement  delay.  DP  manufacturers  some- 
times Initiate  production  on  a  computer  once 
It  becomes  clear  that  a  federal  agency  in- 
tends to  place  an  order  but  before  the  paper- 
work has  been  finalized.  In  fact,  it  is  not 
unheard  of  for  a  piece  of  equipment  to  be  in- 
stalled and  operating  before  the  final  order 
has  been  placed.  In  such  cases,  the  ac- 
ceptance testing  period  begins  once  the  order- 
ing process  has  been  completed,  followed  by 
the  start  of  lease  or  purchase  payments. 

This  process  became  fouled  up  when  an 
employee  of  the  Oeneral  Services  Administra- 
tion, the  government's  housekeeping  agency, 
took  an  unexpectedly  long  time  to  negotiate 
a  lease  for  space  to  house  the  new  computer 
in  a  privately  owned  office  building  In  Wash- 
ington, D.C.  Not  only  did  negotiations  for 
the  space  drag  on  for  more  than  six  month, 
but  Just  as  they  reached  a  crucial  point  the 
federal  employee  went  on  vacation.  Finally, 
after  a  somewhat  testy  letter  from  the  Secre- 
tary of  Defense  to  the  Administrator  of  the 
OSA,  the  lease  was  finalized  and  the  equip- 
ment could  be  installed.  In  the  meantime, 
the  $1.5  million  computer  has  been  stored  for 
about  four  months  in  crates  in  the  hallway 
of  the  building. 

"Congressnum  Brooks  is  concerned  with 
the  number  of  sole  source  procurements. 
There's  also  concern  with  what  looks  like  a 
competitive  bid,  because  there's  more  than 
one  bidder,  but  in  fact  the  specs  are  written 
in  such  a  way  that  only  one  firm  can  meet 
them." 

Question:  "Is  a  payoff  Involved?" 

Answer:  "You  never  know.  Maybe  someone 
leaves  the  government  and  goes  to  work  for  a 
firm  a  year  or  two  later.  It  happens  all  the 
time." 

Question:  "Is  this  prevalant?" 
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Answer:  "Often  I  think  it's  more  a  feat  of 
salesmanship  on  the  part  of  a  vendor  who 
becomes  entrenched.  So  when  you  look  at 
figures  on  sole  source  procurements  by  the 
government,  even  they  don't  tell  the  whole 
story.  There's  probably  a  lot  more  that  Is  dis- 
guised." 

Answering  questions  Is  a  high-ranking  of- 
ficial who  helps  to  direct  DP  programs  for  a 
major  government  agency.  His  observations 
on  "wiring  in"  by  writing  restrictive  speci- 
fications are  repeated  by  others  who  have 
observed  the  practice. 

A  salesman  for  a  major  malnframer: 
"There  are  RPPs  that  only  one  company 
could  respond  to.  There's  no  doubt  about  it, 
and  that's  often  reflected  in  the  response. 
Often  nobody  else  will  touch  them."  One 
reason  for  this  situation,  he  charges,  la  that 
"the  government  is  rife  with  people  who 
can't  write  computer  speciflcatlona.  They 
throw  open  their  office  to  a  particular  com- 
pany, those  with  adequate  resources  in  terms 
of  marketing  people  and  technical  support 
that  actually  writes  the  specifications.  The 
specs  go  out  over  the  signature  of  the  gov- 
ernment employee  who  has  responsibility  for 
preparing  the  RPP." 

"Government  Executive,"  April  1977  (a  pri- 
vately published  management  magazine  for 
high-level  federal  employees) :  "To  its  credit, 
OSA  does  try  to  foster  competition.  What  is 
poorly  perceived  Is  that  by  controlling  the 
technical  specifications  of  ADP  you  can  con- 
trol or  strongly  influence  which  company 
wins  a  given  procurement.  What  is  a  legiti- 
mate technical  or  operational  requirement 
and  what  is  a  rigged  specification?  OSA  has 
become  the  referee." 

A.O.W.  Blddle,  president,  Computer  and 
Communication  Industry  Association:  "It 
has  been  our  experience  that  agencies  often 
come  to  GS'v  with  'trumped  up'  soeclflcatlons 
which  are  often  prepared  with  tlie  assistance 
of  the  larger  vendors'  on-site  systems  engi- 
neers. Tn  some  cases,  these  vendors  have  ac- 
tually been  found  to  have  written  the  speci- 
fications themselves.  Thus  a  Delegation  of 
Procurement  Authority  (DPA)  comes 
through  OSA  with  loaded  specs  which  can 
only  be  met  by  one  particular  manufacturer's 
product.  Without  adequate  technical  over- 
slcht,  OSA  Is  unable  to  determine  that  the 
DP  product  or  the  service  being  sought  is 
readily  available  from  several  other  vendors 
and  probably  at  a  lower  cost." 

The  Office  of  Management  and  Budget,  in 
a  policy  letter  issued  late  last  year,  sought  to 
clarify  the  GSA's  data  processing  procure- 
ment functions  with  regard  to  other  federal 
agencies  and,  at  the  same  time,  implied  that 
wiring  in  has  become  a  major  problem  in 
federal  DP  procurement.  The  letter  points 
out  that  specifying  acquisition  of  a  partic- 
ular make  and  model  of  DP  equipment  when 
other  scrurces  of  supply  can  satisfy  an 
agency's  needs  could  undermine  the  competi- 
tive goals  of  the  Brooks  Bill.  "Overly  restric- 
tive specifications  could  reduce  the  eco- 
nomic benefits  of  competition,  diminish  the 
opportunity  for  savings  achieved  through 
sharing  compatible  excess  DP  capacity  of 
other  agencies,  limit  the  economic  advantages 
of  bulk  purchases  or  lead  to  specifications  by 
an  agency  of  equipment  requirements  be- 
yond those  needed  to  effectl-'elv  carry  out 
their  missions  and  programs."  To  overcome 
these  objections,  OMB  directed  agencies  to 
express  their  DP  requirements  In  terms  of 
functional  performance  rather  than  equip- 
ment specifications." 

Problems  in  federal  procurement  are 
paralleled  by  shortcomings  In  the  personnel 
picture.  The  excessive  personnel  costs  of 
government  DP  programs,  compared  with 
private  Industry,  has  been  cited  earlier. 
Robert  V.  Head,  assistant  director.  Office  of 
Automated  Data  Systems,  U.S.  Department 
of  Agriculture,  is  in  a  good  position  to  com- 
pare the  over-all  competence  of  DP  person- 
nel in  the  govenunent  and  private  industry. 


Before  coming  to  USDA  in  1071.  he  served  aa 
an  information  systems  consultant,  was  with 
IBM  for  four  years,  and  worked  as  a  man- 
ager and  programmer  for  General  Electric 
and  UNIVAC.  Some  federal  systems  pro- 
grammers, he  believes,  "are  more  advanced 
than  their  counterparts  in  Industry.  For 
example,  some  of  the  basic  work  on  com- 
puter performance  measurement  \a  done  by 
government  people  In  several  agencies". 

The  total  picture  he  paints,  however.  Is 
far  different.  "Personnel  is  an  area  where  the 
government  doesn't  compare  favorably  at 
all  with  private  Industry.  We  spend  an 
Incredible  amount  of  money  on  training, 
sending  people  to  schools,  conferences  and 
seminars.  The  problem  is  that  we're  trying 
to  retread  people  who  are  serving  under  Civil 
Service  regulations,  so  they  can't  easily  be 
terminated.  They  keep  undergoing  training, 
but  not  benefiting  very  much.  A  lot  of  these 
people  would  not  last  very  long  in  a  private 
firm.  This  causes  problems  in  getting  the 
government's  work  done". 

As  part  of  its  effort  to  control  the  sky- 
rocketing coat  of  the  federal  government's 
procurement  program,  the  Office  of  Manage- 
ment and  Budget  has  Issued  a  directive  (Cir- 
cular A-76)  forbidding  agencies  from  acquir- 
ing in-house  capabilities  unless  services 
obtained  from  outside  concerns  would  be 
more  than  15  percent  more  costly. 

OMB  offers  a  simply  stated  explanation  of 
the  reasoning  underlying  its  directive:  "For 
many  of  the  federal  data  processing  require- 
ments, we  do  not  believe  it  makes  sense  for 
us  to  establish  more  and  more  computer 
facilities  m  the  government  (with  all  the 
attendant  costs  of  operation,  maintenance 
and  obsolescence)  when  the  services  can  be 
obtained  from  the  private  sector". 

Despite  this  fact,  the  government  con- 
tinues to  build  up  its  own  DP  resources  at 
an  even-Increasing  pace.  Head  says,  "One 
hope  for  Improving  DP  performance  in  the 
government  would  be  to  rely  more  on  outside 
contractual  service".  He  adds,  however,  that 
the  OMB  directive  "has  never  really  been 
enforced". 

Furthermore,  the  Carter  Administration 
has  indicated  It  doesn't  necessarily  agree  that 
contracting  out  government  DP  and  other 
functions  to  private  Industry  automatically 
is  less  costly  than  acquiring  In-house 
capabilities.  OMB  last  June  directed  federal 
agencies  to  put  a  lid  on  outside  contracting 
while  it  reviews  the  comparative  costs  of 
acquiring  outside  services. 

If  the  picture  of  the  federal  government's 
computer  procurement  and  use  programs  is 
confusing,  it  seems  clear  when  compared 
with  efforts  to  devise  solutions  to  the  prob- 
lems. Like  the  proverbial  multitude  of  cooks 
who  spoil  the  broth,  there  are  almost  as 
many  recommendations  as  those  who  believe 
they  know  "the"  best  way  to  deal  with  the 
situation. 

A  major  problem,  It  seems  clear,  is  the  lack 
of  adequate,  centralized  oversight  and  guid- 
ance. There  is  no  single  source  nor  even 
several  well -coordinated  bases  of  strong  over- 
sight function.  There  is  a  myriad  of  rules 
and  regulations,  but  no  objective  overseer  to 
monitor  how  well  or  even  if  they  are  being 
applied.  As  Is  so  often  true  with  regard  to 
the  massive  federal  bureaucracy,  much  more 
concern  is  paid  to  following  (or  in  some  in- 
stances trying  to  avoid)  the  precise  letter  of 
the  law  than  to  asking  how  logically  and 
beneficially  the  law  is  operating. 

Even  with  all  obstacles  he  faces  in  sell- 
ing to  the  federal  government,  a  successful 
sales  representative  of  a  major  malnframer 
charges  that  the  absence  of  "any  real  audit 
of  the  use  of  computers  Is  the  weak  link.  The 
assumption  Is  that  they  need  a  particular 
computer,  and  are  using  It  well." 

The  allegation  Is  repeated  by  the  Dept.  of 
Agriculture's  Head.  "How  do  we  know  that 
all  these  computers  are  being  productively 


used?  The  fact  la  that  we  don't."  When  aaked 
about  the  effectiveness  of  Intra-agency  and 
General  Accounting  Office  auditors,  he  passed 
off  their  potential  for  meaningful  oversight: 
"This  varies  a  lot  from  one  agency  to  an- 
other. A  lot  of  these  people  just  dont  pos- 
sess the  background  to  audit  computer  func- 
tions. Further,  auditing  is  done  on  a  sample 
or  spot-check  basis."  Concludes  Head:  "If 
anybody  wants  to  make  a  case  that  there  are 
inefficient  installations  that  are  underpro- 
ductlve  and  underutilized,  that  just  has  to 
be  conceded." 

But  Inefficient  utilization  of  computers, 
like  other  aspects  of  the  government's  DP 
program,  actually  represents  a  symptom 
rather  than  a  cause  of  the  underlying  prob- 
lem. The  basic  weakness  was  underscored 
last  year  at  an  Interagency  Automated  Data 
Processing  Planning  Conference  in  a  speech 
by  Theodore  D.  Puckorius.  then  commis- 
sioner. Automated  Data  and  Telecommuni- 
cations Service.  General  Services  Administra- 
tion. In  his  words.  "There  Is  no  one  source 
for  ADP  policy  within  the  federal  govern- 
ment. Rather,  there  are  a  number  of  vested 
Interests,  striving  for  Impact,  oversight,  con- 
trol and  successes  to  their  own  objectives. 
Congress  is  interested  In  the  privacy  con- 
siderations, effective  operations  and  the  ef- 
fective use  of  dollars.  OMB  effectively  dic- 
tates their  centralization  concept  and  re- 
duced resources  In-house  for  greater  effec- 
tiveness. The  House  Government  Operations 
Committee,  chairman  Congressman  Brooks. 
Is  interested  in  effective  computers,  procure- 
ment practices  and  greater  centralization  of 
ADP  management  and  procurement.  The 
agencies  served  are  still  chafing  at  over-con- 
trol and  over-sight  and  GAO  is  more  involved 
than  ever  in  conducting  procivement  re- 
views and  auditing  procurement  practices. 
Net  result — there  is  no  single  source  for  ADP 
policy." 

It  is  clear  that  what  is  needed  is  a  strong 
push  from  a  single  source  with  enough  clout 
to  force  people  agencies  to  listen  and  to  act. 
The  office  of  Management  and  Budget  last 
June  launched  a  major  DP  reorganization 
project  aimed  at  improving  the  govern- 
ment's application  of  computer  technology; 
upgrading  acquisition  and  management  of 
data  processing  resources,  and  eliminating 
duplication  and  overlap  in  agency  Jurisdic- 
tions. Among  those  providing  input  are  Con- 
gress, federal  user  and  management  agencies, 
the  computer  Industry,  the  public  and  other 
sources.  Recommendations  are  contemplated 
in  several  areas : 

*  New  regulations  and  policies  for  Issu- 
ance by  OMB.  the  General  Services  Adminis- 
tration and  National  Bureau  of  Standards. 

*  Structural  reorganization  of  DP  func- 
tions to  be  considered  in  reorganization 
studies  of  Individual  government  depart- 
ments. 

*  Legislative  proposals,  if  required. 

*  Possibly  an  over-all  reorganization  pro- 
posal. 

A  major  possible  problem  might  be  that  it 
Is  somewhat  akin  to  asking  the  fox  to  rec- 
ommend ways  of  increasing  security  in  the 
chicken  coop.  The  OMB  Itself,  as  already 
established,  has  been  a  target  of  criticism  for 
failing  to  adequately  establish  and  enforce 
policies. 

Asked  his  reaction  to  the  OMB  task  force 
study.  Rep.  Brooks  told  Tnfosystems  he  wel- 
comes it.  "Without  OMB's  vigorous  endorse- 
ment and  enforcement  of  the  Brooks  Act," 
he  went  on,  "there's  little  hope  that  major 
economies  can  be  achieved  in  expenditures  on  . 
ADP  resources,  now  amounting  to  approxi- 
mately four  percent  of  the  entire  federal 
budget."  However,  Rep.  Brooks  recalled,  a 
look  at  past  practices  reveals  "a  history  of 
ADP  procurement  and  operations  in  which 
OMB  was  f oimd  to  be  a  prime  factor  In  agen- 
cies' failures  to  comply  with  the  law." 

If  the  OMB,  by  means  of  Its  current  reor- 
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ganlzation  project,  can  come  up  with  mean- 
ingful recommendations — and  see  that  they 
are  Implemented — it  is  possible  that  many  of 
the  failings  in  the  federal  government's  DP 
program  can  be  ameliorated.  If  not.  then  a 
push  will  be  needed  from  another  source. 

And  the  most  promising  push  would  seem 
to  be  that  of  the  American  Federation  of  In- 
formation Processing  Societies.  Inc.  (AFIPS) . 
A  special  panel,  chaired  by  Dr.  Stephen  S. 
Tau  of  Northwestern  Univ..  and  consisting 
of  13  members  was  established  by  AFIPS  to 
comment  on  the  reorganization  of  computer- 
related  groups  in  the  federal  government.  The 
panel  has  recommended  the  establishment  of 
an  independent  agency  to  have  cognizance 
over  all  federal  procurement  and  manage- 
ment functions  related  to  data  processing 
and  communications. 

With  ADP  accounting  for  such  a  large  and 
growing  share  of  the  government's  total 
budget — and  with  the  documented  misman- 
agement of  the  program — it  does  not  seem 
far  fetched  to  suggest  that  the  White  House 
should  Involve  itself  directly  in  the  picture. 

President  Carter  since  his  election  and  in- 
auguration has  assigned  assistants  to  ex- 
amine the  operations  of  various  government 
departments  and  agencies  in  an  effort  to  seek 
out  and  reduce  Inefficiencies,  and  find  sim- 
pler, lower  cost  ways  of  operating.  Perhaps  a 
White  House-appointed  tas'«  force  or  indi- 
vidual "czar"  from  outside  the  agencies  that 
are  directly  involved  in  federal  computer  pro- 
grams is  the  only  step  that  ultimately  can 
lead  to  the  type  of  concerted  action  that  is 
required. 

It  is  possible  that  a  strong  show  of  inter- 
est, and  a  word,  for  the  Oval  office  of  the 
White  House  itself  may  be  needed  to  bring  an 
end  to  the  Interagency  Jealousies,  Inertia  and 
built-in  problems  that  threaten  to  keep  au- 
tomatic data  processing  from  operating  with- 
in the  government  as  it  should  and  indeed 
must! 


HARTFORD  PUBLIC  MEETING  OP 
CONCERN  IN  MIDEAST 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Con- 
necticut (Mr.  Cotter)  is  recognized  for 
10  minutes. 

Mr.  COTTER.  Mr.  Speaker,  more  than 
500  of  my  constituents  met  in  the 
Greater  Hartford  Jewish  Community 
Center  on  October  10  to  "create  better 
understanding  of  the  issues  and  to  pre- 
serve the  longstanding,  good  relation- 
ship between  the  United  States  and  its 
loyal  and  dependable  ally,  the  State  of 
Israel." 

I  have  shared  the  petition  they  signed 
that  night  with  President  Carter,  and 
now  I  would  like  to  have  it  published  in 
the  Record  with  my  recent  position  paper 
on  the  Middle  East: 

Statement    or    Congressuan    William    R. 
CoTTEB  on  Middle  East  Policy 

1.  As  long  as  the  Palestine  Liberation  Or- 
ganization Is  dedicated  to  the  destruction  of 
the  state  of  Israel  (as  set  forth  In  their 
national  covenant) ,  there  can  be  no  question 
of  an  American  connection  with  the  P.L.O. 
or  of  any  P.L.O.  role  at  a  Geneva  peace  con- 
ference. In  my  opinion,  the  Israeli  Govern- 
ment is  right  to  oppose  the  participation  of 
P.L.O.  representatives,  although  I  share 
Israel's  position  that  non-P.L.O.  Palestinian 
representatives  could  be  present  in  an  Arab 
delegation,  since  the  Issues  to  be  discussed 
at  Geneva  would  affect  their  lives.  I  do  not 
believe  that  a  terrorist  organization  devoted 
to  the  destruction  of  one  of  the  negotiating 
parties  would  have  an  constructive  role  to 
play  at  a  peace  conference. 

CXXm ^2377— Part  29 


3.  On  the  Issue  of  a  Palestinian  state,  I 
would  oppose  the  creation  of  such  a  state  If  It 
endangered  Israel's  territorial  security  or 
could  be  used  as  a^ase  for  future  terrorist 
operations  against  Israel.  If  any  proposal 
were  made  at  Geneva  to  establish  any  Pal- 
estinian entity,  such  as  a  State  federated 
with  the  Kingdom  of  Jordan,  it  would  have 
to  be  proven  to  Israel  that,  first  realistic 
international  guarantees  would  safeguard 
the  security  of  Israel's  frontiers  and  that  any 
Israeli  pullback  from  the  West  Bank  would 
leave  her  with  defensible  borders,  and  second, 
that  such  a  state  would  not  fall  into  the 
hands  of  the  PX.O.  There  are  moderate  ele- 
ments among  the  West  Bank's  Arab  popula- 
tion who  sincerely  want  to  live  at  peace 
with  Israel,  and  I  do  not  believe  that  a 
P.L.O.  state  should  be  forced  down  their 
throats  or  lmp:sed  on  Israel. 

3.  In  this  connection,  I  wrote  President 
Carter  on  October  11  to  protest  the  joint 
Soviet-American  policy  statement  on  the 
Middle  East.  I  was  disturbed  by  that  res- 
olution's failure  to  Include  United  Nations 
resolution  242  and  338  as  the  basis  for  future 
negotiations.  I  also  asked  for  clarification 
of  the  Administration's  policy  on  the  P.L.O. 
The  first  Issue  has  since  been  the  subject 
of  an  Israeli-American  declaration  that  the 
two  U.K.  resolutions  must  form  the  basis  for 
negotiations,  including  the  Geneva  confer- 
ence, but  my  second  question  has  not  yet 
been  answered.  The  White  House  has  as- 
sured me  there  will  be  a  detailed  response 
to  my  letter. 

4.  I  have  always  supported  Israel  in  Con- 
gress partly  because  I  believe  the  United 
States  has  a  responsibility  to  help  any 
democratic  ally.  This  would  certainly  apply 
to  Israel,  whose  friendship  is  above  ques- 
tion. But  in  Israel's  case,  there  is  a  second 
reason  I  believe  American  support  is  neces- 
sary. Israel  represents  a  victory  over  the  in- 
sanity of  the  Holocaust,  a  vindication  for 
those  who  survived.  If  the  United  States  Gov- 
ernment was  silent  when  Nazi  Germany  ex- 
terminated six  million  European  Jews,  it 
cannot  afford  to  be  silent  now.  So  I  feel  very 
strongly  that  America  has  a  special  moral  re- 
sponsibility to  support  Israel. 


Israel  Task  Force  of  the  Hartford  Jewssb 
Federation's  Commdnitt  Relations  Com- 
mittee Consensus  Resolution 

1.  Our  community  has  been  shaken  by  the 
course  of  recent  administration  statements 
on  the  Mideast. 

2.  We  support  the  convening  of  the  Geneva 
Conference  based  on  the  texts  of  UJJ.  Secu- 
rity Council  Resolutions  242  and  338,  and 
the  original  letter  of  invitation  sent  out  by 
the  U.S.  and  USSR,  as  Joint  convenors. 

3.  We  call  upon  our  government  to  honor, 
by  word  and  deed,  the  solemn  agreements 
made  by  it  with  the  state  of  Israel  In  Sep- 
tember, 1975,  filed  with  the  U.S.  Congress, 
which  (A)  prohibit  any  new  party  to  the 
Geneva  Conference  without  the  prior  con- 
sent of  all  the  original  parties  (B)  affirm 
the  U.S.  position  of  not  recognizing  or  ne- 
gotiating with  the  P.L.O.  so  long  as  the  P.L.O. 
does  not  recognize  Israel's  right  to  exist  and 
does  not  accept  U.N.  Security  Council  Resolu- 
tions 242  and  338. 

4.  We  are  dismayed  by  the  substance,  the 
timing  and  the  manner  in  which  the  joint 
Soviet-American  statement  oh  the  Mideast 
was  adopted  on  October  1,  in  that 

(A)  There  was  insufficient  prior  consulta- 
tion with  Israel. 

(B)  It  enhances,  without  any  appreciable 
quid-pro-quo.  the  Mideast  role  of  the  USSR 
which  is  an  ally  of  the  Arab  states,  their 
primary  supplier  of  arms  and  does  not  even 
maintain  diplomatic  relations  with  Israel. 

(C)  It  faUs  to  refer  to  either  UJf.  Resolu- 
tion 242  or  338,  the  cornerstones  of  the 
Geneva  Conference. 

(D)  It  fails  to  mention  the  essential  terms 


of  a  meaningful  peace  treaty  aa  agreed  upon 
by  Israel  and  the  United  States. 

(E)  It  falls  to  refer  to  the  need  for  secure 
and  recognized  borders  or  the  freedom  of 
international  waterways  in  the  area. 

(F)  It  elevates  the  Paleatlnlan  problem 
to  the  central  forces  of  the  Mideast  and  tends 
to  solemnize  the  concept  of  the  "Legitimate 
Rights  of  the  Palestinians",  which  has  be- 
come a  code  vrord  for  the  destruction  of 
Israel. 

(O)  It  tended  to  break  down  the  relation- 
ship of  trust  and  confidence  between  Israel 
and  the  U.S..  which  has  served  both  Nations 
so  well  in  the  past  and  which  may  well  have 
to  be  an  essential  Ingredient  of  any  mean- 
ingful peace  negotiations  in  the  future. 

6.  While  we  applaud  the  subsequent  clari- 
fication which  appeared  in  the  joint  UA- 
Israel  statement  of  October  5.  we  call  upon 
President  Carter  and  his  administration  to 
alter  its  zig-zag  course  of  the  past  year, 
which  has  alternated  between  strong  state- 
ments of  support  and  understanding  for 
Israel's  position  and  numerous  statements 
which  have  tended  to  enhance  the  position 
of  the  P.L.O.  raise  the  expectations  of  the 
Arab  states,  reduce  Israel's  bargaining  pos- 
ture and  blur  the  largest  barrier  to  peace  in 
the  Mideast,  namely,  the  faUure  of  the  Arab 
states  to  recognize  the  state  of  Israel. 

6.  We  further  call  upon  all  friends  of  Israel 
and  of  true  peace  in  the  Mideast,  from  all 
religious  backgrounds,  to  communicate  our 
concerns  to  President  Carter,  our  congres- 
sional representative.  State  officials  and  to 
the  American  people  at  large,  In  an  ongoing 
effort  to  create  better  understanding  of  the 
issues  and  to  preserve  the  long  standing, 
good  relationship  between  the  United  States 
and  its  loyal  and  dependable  ally,  the  state 
of  Israel. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

Tlie  following  Members  (at  the  request 
of  Mr.  Miller  of  Ohio)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material: 

Mr.  Jeffords,  for  30  minutes,  today. 

The  following  Members  (at  the  request 
of  Mr.  Brademas)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material: 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Anvxjvzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Vanik,  for  10  minutes,  today. 

Mr.  Cotter,  for  10  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

The  following  Members  (at  the  request 
of  Mr.  Miller  of  Ohio)  and  to  include 
extraneous  matter: 

Mr.  Steers. 

Mr.  Rottsselot. 

Mr.  Corcoran  of  Illinois. 

Mr.  Derwinski  in  two  instances. 

Mr.  SCHTTLZE. 

Mr.  Hagedorn. 

Mr.  Futdlxt. 

Mr.  Stmms  in  three  instances. 

The  following  Members  (at  the  request 
of  Mr.  Bradbkas)  and  to  include  extrane- 
ous material: 

Mr.  T.gpi"""' 
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Mr.  ICnntTA. 

Mr.  HUCXABT. 

Mr.  AXDXRSOir  of  California  In  three 
Instances. 
Mr.  OomAUB  in  three  Instances. 
Mr.  THOMPSON. 
Mr.  PiKi. 

Mr.  MlLTORD. 

Mr.  McDonald  In  three  Instances. 
Mr.  Vamik  In  two  instances. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOBiPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  November  15, 1977, 
present  to  the  President,  for  his  approval, 
bills  of  the  House  of  the  following  titles: 

H.R.  433.  To  amend  the  Tariff  Schedules 
of  the  United  States  to  provide  duty-free 
treatment  of  any  aircraft  engine  used  as  a 
temporary  replacement  for  an  aircraft  en- 
gine being  overhauled  within  the  United 
States  If  duty  was  paid  on  such  replacement 
engine  during  a  previous  Importation. 

H.R.  3601.  For  the  reUef  of  Patricia  R. 
Tully. 

H.R.  4049.  To  amend  the  Regional  Rail  Re- 
organization Act  of  1973  to  authorize  addi- 
tional appropriations  for  the  United  States 
Railway  Association,  and  for  other  purposes. 

H.R.  7074.  To  provide  Improved  authority 
for  the  administration  of  certain  National 
Forest  Sjrstem  lands  In  Oregon. 

H.R.  8176.  To  amend  the  Veterans'  Admin- 
istration Physician  and  Dentist  Pay  Compa- 
rability Act  of  1975,  as  amended,  in  order  to 
extend  the  authority  to  enter  Into  special- 
pay  agreements  with  physicians  and  den- 
tists; to  amend  title  38,  of  the  United  States 
Code  to  modify  certain  provisions  relating  to 
special-pay  agreements;  and  for  other  pur- 
poaea. 

H.R.  8701.  To  amend  title  38.  United  States 
Code,  to  increase  the  rates  of  vocational  re- 
habilitation, educational  assistance,  and 
special  training  allowance  paid  to  eligible 
veterans  and  persons,  to  make  improvements 
in  the  educational  assistance  programs,  and 
for  other  purposes. 


ADJOURNMENT 


Mr.  BRADEMAS.  Mr.  Spealcer,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  10  o'clock  and  4  minutes  a.m.) 
imder  its  previous  order,  the  House  ad- 
journed until  Tuesday,  November  22, 
1977,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICA-nONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3703.  A  letter  from  the  Attorney  General, 
transmitting  a  draft  of  proposed  legislation 
to  provide  explicit  authority  for  the  arrest 
of  material  witnesses;  to  the  Committee  on 
the  District  of  Colimibla. 

3704.  A  letter  from  the  Chairman,  Indian 
Claims  Commission,  transmitting  the  Com- 
mission's final  determination  In  docket  No. 
236,  Caddo  Tribe  of  Oklahoma,  et  al..  Plain- 
tiff, V.  the  United  States  of  America,  Defend- 
ant, pursuant  to  section  21  of  the  Indian 
Claims  Commission  Act;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

2706.  A  letter  from  the  Acting  AssUtant 
Legal  Advisor  for  Treaty  Affairs,  Department 


of  Bute,  tnmsmlttlng  ooplea  of  lnt«rnatlonal 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  putauant  to  1  U£.C. 
113b;  to  the  Committee  on  International  Re- 
lations. 

3706.  A  letter  from  the  Cbalrman,  Board 
of  Foreign  Bcholarahlps,  tranamlttlng  the 
Board's  14th  annual  report,  covering  calen- 
dar year  1976,  pursuant  to  section  107  of 
the  Mutual  Educational  and  Cultural  Ex- 
change Act  of  1961;  to  the  Committee  on 
International  Relations. 

8707.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  the 
1976  report  on  the  health  consequences  ol 
smoking,  pursuant  to  section  8(a)  of  Public 
Law  89-93,  as  amended  (84  Stat.  89) ;  to  the 
Committee  on  IntersUte  and  Foreign  Com- 
merce. 

2708.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  the  annual  report  on 
scientific  and  engineering  positions  estab- 
lished during  fiscal  year  1977  under  tile 
authority  of  section  203(c)(2)(A)  of  the 
National  Aeronautics  and  Space  Act  of  19S8, 
as  amended,  pursuant  to  section  206(b)  of 
the  act  of  October  4,  1961;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

2709.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  on  the  number 
of  NASA  employees  In  each  General  Sched- 
ule grade  as  of  September  30,  1976,  and  Sep- 
tember 30,  1977,  pursuant  to  section  1310  of 
the  Supplemental  Appropriation  Act  of  1952; 
Jointly,  to  the  Committees  on  Appropriations, 
and  Post  Office  and  Civil  Service. 

2710.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmtttmg  a  report 
on  the  U.S.  chemical  defense  program 
(PSAD-77-105,  November  18,  1977);  Jointly, 
to  the  Committees  on  Government  Opera- 
tions, and  Armed  Services. 

2711.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmittmg  a  re- 
port on  the  Navy's  multlmisslon  carrier  air- 
wing  (LCD-77-451,  November  16,  1977); 
Jointly,  to  the  Conunittees  on  Government 
Operations,  and  Armed  Services. 

2712.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  Department  of  Defense  value 
engineering  program  (PSAD-78-5,  Novem- 
ber 16,  1977) ;  Jointly,  to  the  Committees  on 
Government  Operations,  and  Armed  Services. 

2713.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  need  to  repeal  provisions  of 
various  laws  that  permit  retiring  Federal 
employees  and  new  Federal  retirees  to  bene- 
fit from  cost-of-living  Increases  which  occur 
before  they  retire  (PPCD-78-2,  November 
17,  1977),  Jointly,  to  the  Committees  on 
Government  Operations,  and  Post  Office  and 
Civil  Service. 

2714.  A  letter  from  the  Attorney  General, 
transmitting  a  draft  of  proposed  legislation 
to  amend  chapter  2,  title  18,  United  States 
Code,  and  sections  101  and  902  of  the  Fed- 
eral Aviation  Act  of  1958,  to  Implement  the 
Convention  for  the  Suppression  of  Unlawful 
Acts  Against  the  Safety  of  Civil  Aviation,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  the  Judiciary,  and  Public  Works  and 
Transportation. 


the  Committee  of  the  Whole  Houae  on  the 
State  of  the  Union. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  Government 
Operations.  House  Resolution  827.  Resolu- 
tion to  disapprove  Reorganization  Plan  No. 
2  of  1977  (Rept.  No.  05-818).  Referred  to 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  xzn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

ByMr.FINraiET: 

HJt.  10099.  A  bUl  to  amend  the  Federal 
Power  Act  for  the  purpose  of  requiring  that 
a  determination  that  a  utility  selling  elec- 
tricity at  wholesale  Is  subject  to  Federal 
ratemaklng  regulations  be  based  on  more 
than  the  fact  that  such  utility  has  electric 
facilities  which  are  physically  connected  with 
electric  facilities  of  any  other  utUlty  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  JEFFORDS : 

H.R.  10100.  A  bill  to  provide  for  a  study  of 
the  cost  of  achieving  accessibility  to  handi- 
capped persons  in  certain  programs,  and  for 
other  purposes;  to  the  Conunittee  on  Educa- 
tion and  Labor. 

By  Mr.  RODINO  (for  himself  and  Mr. 
Danielson)  : 

HJR.  10101.  A  bill  to  authorize  an  appro- 
priation to  reimburse  certam  expenditures 
for  social  services  provided  by  the  States 
prior  to  October  1,  1075,  under  titles  I,  IV,  VI, 
X,  XIV,  and  XVI  of  the  Social  Security  Act; 
Jointly,  to  the  Committees  on  the  Judiciary, 
and  Ways  and  Means. 
By  Mr.  ROE: 

H.R.  10102.  A  bin  to  require  an  employer 
which  assumes  the  ownership  or  operation  of 
a  business  to  honor  the  terms  and  conditions 
of  a  collective-bargaining  contract;  to  the 
Committee  on  Education  and  Labor. 

H.R.  10103.  A  bill  to  provide  recognition  to 
the  Women's  Air  Forces  Service  Pilots  for 
their  service  to  their  country  during  World 
War  n  by  deeming  such  service  to  have  been 
active  duty  In  the  Armed  Forces  of  the  United 
States  for  purposes  of  laws  administered  by 
the  Veterans'  Administration;  to  the  Com- 
mittee on  Veteran's  Affairs. 

H.R.  10104.  A  bill  to  amend  the  Social 
Security  Act  to  authorize  International 
agreements  with  respect  to  social  security 
health  Insurance  benefits;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  SEIBERLINO: 

H.R.  10105.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  authorize  the  award- 
ing of  attorneys'  fees  In  civil  actions  before 
the  Federal  courts  where  the  Interests  of 
Justice  so  require,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

H.R.  10106.  A  bill  to  authorize  the  award- 
ing of  attorneys'  fees  to  prevailing  plaintiffs 
in  actions  brought  under  the  National  En- 
vironmental Policy  Act  of  1969,  and  for  other 
pxirposes;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

H.R.  10107.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the  re- 
funding of  so  much  of  a  taxpayer's  Invest- 
ment credit  as  exceeds  his  liability  for  in- 
come tax;  to  the  Committee  on  Ways  and 

*■  By  Mr .  VANDER  JAOT : 

Hit.  10108.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  a  taxpayer 
to  claim  a  credit  for  amounts  paid  as  tuition 
to  provide  education  for  himself,  for  bis 
spouse,  or  for  his  dependents,  and  to  provide 
that  such  credit  Is  refundable;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  DENT: 

H.J.  Res.  669.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  annually 
a  proclamation  designating  the  fourth  Sun- 
day of  November  of  each  year  as  National 
Grandparents'  Day:  to  the  Committee  on 
Post  Office  and  ClvU  Serrloe. 
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By  Mr.  EVANS  of  Colorado  (for  him- 
self, Mr.  ULUBAxr.  Mr.  McKat,  Mr. 
SisK,  Mr.  Andeksom  of  California, 
Mr.  BtmoxKEa,  Mr.  Don  H.  Clausen, 
Mr.    Johnson    of    California,    Mr. 
KXTcinTM,  Mr.  Lujan,  Mr.  McFall, 
Mr.   RtTNNEU,  Mr.   Ruoo,   Mr.  Mc- 
Cobmack,  Mrs.  StcRH  of  Nebraska, 
Mr.  Write,  Mr.  Stomp,  Mr.  Rhodes, 
Mr.  BAvctrs,  and  Mr.  Roncauo)  : 
H.J.  Res.  660.  Joint  resolution  relating  to 
the  excess  land  provisions  and  residency  re- 
quirements of  the  Federal  reclamation  laws, 
as  amended  and  supplemented;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  DERWINSKI : 
H.  Con.  Res.  413.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  incorporation  of  Latvia,  Lith- 
uania, and  Estonia  Into  the  Union  of  Soviet 
Socialist  Republics;    to  the  Committee  on 
International  Relations. 
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ByMr.RANOEL: 
H.  Con.  Res.  414.  Concurrent  resolution 
calling  upon  the  President  to  Impose  an  em- 
bargo on  trade  between  the  United  States 
and  the  Republic  of  South  Africa;  to  the 
Committee  on  Ways  and  Means. 
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PETITIONS.  ETC. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXll,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  KEMP: 
HJt.  10100.  A  blU  for  the  reUef  of  Martina 
Navratilova;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  ROGERS: 
HJt.  10110.  A  bUl  for  the  relief  of  Miss 
Margaret  Louise  Curtln;  to  the  Conunittee 
on  the  Judiciary. 


Under  clause  1  of  rule  XXTT.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

SS8.  By  the  SPEAKER:  Petition  of  the 
Peace  CouncU  of  the  German  Democratic 
Republic,  Berlin,  relative  to  the  neutron 
bomb;  to  the  Committee  on  Armed  Services. 

339.  Also,  petition  of  Advocates  for  Utah 
Handicapped,  Salt  Lake  City,  relative  to 
policy  development  In  the  administration  of 
the  Utah  State  plan  for  vocational  rehabilita- 
tion; to  the  Committee  on  Education  and 
Labor. 

340.  Also,  petition  of  the  city  council, 
Cleveland,  Ohio,  relative  to  real  estate  taxes 
owed  by  Penn  Central;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

341.  Also,  petition  of  the  city  council, 
Cleveland,  Ohio,  relative  to  protection  of  the 
domestic  steel  industry;  to  the  Committee  on 
Ways  and  Means. 


SENATE— Fridai^,  November  18,  1977 


(.Legislative  day  of  Tuesday,  November  1, 1977) 

The  Senate  met  at  10  a.m.  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Acting  President  pro  tem- 


pore (Mr.  Metcalf)  . 


The  ACTING  PRESIDENT  pro  tem- 
pore. Pursuant  to  the  previous  order,  the 
Senate  now  recesses  imtil  Tuesday,  No- 
vember 22, 1977,  at  10  ajn. 


RECESS  UNTIL  10  AJJ.  TUESDAY, 
NOVEMBER  22,  1977 

ThereiQXHi  (at  10  o'clock  and  5  seconds 
ajn.)  the  Senate  recessed  untill  Tuesday, 
November  22, 1977,  at  10  ajn. 


EXTENSIONS  OF  REMARKS 


AND  "A  GOOD  DEAL  THAT  IS 
POSITIVE" 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  18.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  there 
has  been  a  great  deal  of  interest,  but  in 
my  judgment,  unbalanced  coverage  in- 
volving the  situation  in  South  Africa. 
Like  the  abortion  issue,  gun  control,  the 
Middle  East  crisis,  the  neutron  bomb,  and 
the  Panama  Canal,  the  dispute  over 
South  Africa  Is  raging  more  from  emo- 
tion and  righteous  Indignation  rather 
than  from  facts  that  should  be  presented 
to  the  public. 

Christiaan  Barnard,  the  world  re- 
nowned heart  surgeon  and  native  South 
African,  has  had  little  direct  involvement 
with  the  poUtics  of  his  country,  but  his 
article  appearing  in  the  New  York  Times 
of  Friday,  October  21,  is  the  type  of  com- 
mentary that  should  be  studied  by  those 
who  wish  to  reach  conclusions  based  on 
objectivity: 

And  "A  Good  Deal  That  Is  Positive" 
(By  Christiaan  Barnard) 

Cape  Town,  Sottth  Africa. — ^Human  rights 
iB  a  complex  Issue  that  is  in  danger  of  becom- 
ing Just  a  politically  useful  slogan.  I  should 
personally  be  very  distressed  to  see  this  valu- 
able concept  reduced  to  sanctimonious  politi- 
cal cant. 

Members  of  President  Carter's  Administra- 
tion have  emphasized  their  determination  to 
champion  "human  rights."  Their  devotion  to 
this  cause  Is  laudable.  No  one  with  a  sense  of 
himian  sanctity  would  question  the  Impor- 
tance of  their  mission  or  the  need  to  bring  the 


Issue  of  human  dignity  and  human  rights 
Into  sharp  and  urgent  focus. 

In  the  context  of  the  African  continent,  it 
is,  I  submit,  unwise  and  dishonest  to  dissoci- 
ate government  by  the  people  from  govern- 
ment for  the  people.  One  simply  cannot  ex- 
pect to  find  credibility  or  solutions  in  atti- 
tudes that  Insist  upon  "by"  and  refuse  to  rec- 
ognize achievements  in  the  "for"  department. 
As  one  of  many  whose  life's  work  has  been 
concerned  with  the  provision  of  services  for 
my  fellow  South  Africans,  I  may  be  unduly 
sensitive  on  this  point,  but  the  facts,  I  be- 
lieve, give  me  reason  to  be. 

According  to  the  Food  and  Agricultural  Or- 
ganization of  the  United  Nations,  Africa  has 
the  resources  to  become  one  of  the  world's 
greatest  producers  of  food,  yet  only  South 
Africa  and  Kenya  were  net  exporters  of  grains 
other  than  rice. 

According  to  a  November  1976  article  in 
Africa  magazine,  only  nine  African  countries 
out  of  53  produced  more  food  per  capita  in 
1974  than  10  years  previously.  These  were  the 
Ivory  Coast,  Libya.  Madagascar,  Malawi,  Mo- 
rocco. South  Africa,  Tunisia,  Zaire  and  Zam- 
bia. In  the  rest  of  Africa,  food  production  has 
declined  to  below  the  average  from  1961  to 
1965. 

Some  of  the  reductions  were  of  alarming 
proportions — as  for  example  64  percent  in 
Niger,  59  percent  in  Algeria,  and  an  incredible 
82  percent  in  Burundi,  one  of  the  world's 
poorest  countries. 

In  South  Africa,  on  the  other  hand,  food 
production  has  increased  at  an  appreciably 
faster  rate  than  has  the  population  (3.8 
percent  versus  2.7  percent,  respectively).  As 
a  result,  the  Republic  can  assist  other  states 
on  the  African  continent  not  only  with  food 
but  with  expertise. 

At  the  end  of  World  War  II,  South  Africa's 
cities  were  disfigured  by  slums.  Almost  no 
slums  now  remain.  Since  1950,  more  than 
430,000  houses  have  been  built  under  the 
black  public-housing  program.  If  a  country 
like  France  were  to  have  made  comparable 


bousing  efforts  in  terms  of  its  gross  national 
product.  It  would  have  had  to  build  about  3.6 
mUUon  such  hoxises. 

It  might  be  argued  that,  although  the 
South  African  Government  has  provided  food 
and  housing  for  the  black  population  this 
group  on  the  whole  earns  so  much  less  than 
the  white  South  Africans  that  there  are  In- 
stances were  they  are  unable  to  afford  these 
basic  essentials.  This  defect  has  long  been 
recognized,  and  most  employers  and  aU  em- 
ployer associations  have  accepted  the  prin- 
ciple of  rate-for-the-Job  and  have  under- 
taken to  close  the  black-white  wage  gap 
through  the  application  of  this  principle 
allied  to  comprehensive  training  programs. 
Average  wages  in  the  economicaUy  active 
black  groups  have  risen  by  92  percent  since 
1972:  in  the  white  counterpart,  the  oor- 
respondlng  figure  is  43  percent. 

Black  wages  in  the  mining  industry  have 
risen  over  500  percent  from  1970  to  1976, 
while  the  average  Income  for  black  house- 
holds in  Johannesburg  increased  by  more 
than  100  percent  between  1070  and  1075. 

A  major  Industrial  concern  employing 
10,000  black  workers  pays  blue-collar  workers 
an  average  of  nearly  200  rands  [$280]  per 
month,  a  figure  considerably  in  excess  of  the 
various  calculations  for  subsistence  levels  for 
households  of  five  In  an  urban  area  In  this 
country. 

It  has  been  pointed  out  that  In  1974,  26 
million  Americans  earned  less  than  the  aver- 
age active  black  man  in  South  Africa. 

At  the  more  advanced  level  of  public  re- 
sponsibility, the  recent  South  African  record, 
although  not  perfect  in  the  absolute  sense, 
has  a  good  deal  that  is  positive  in  its  favor. 
Data  are  available  to  document  the  consider- 
able and  effective  contributions  that  have 
been  made  to  providing  education,  opportu- 
nities for  employment,  medical  services,  cul- 
tural and  recreational  facilities,  and  legal 
advice  for  blacks. 

All  in  all,  then,  the  South  African  Govern- 
ment has  not  been  guilty  of  irresponsible  ad- 
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mlnlatrmtlon  of  Ita  peopto'a  affairs.  This  Is  a 
good  deal  more  than  can  be  said  for  a  num- 
ber of  other  states  In  Africa. 

The  reported  attitudes  of  the  Carter  Ad- 
ministration to  the  Implementation  of  hu- 
man political  rights  In  Africa  are  also  dis- 
appointing for  their  reliance  upon  the  slo- 
gans and  stereotyped  half-truths  regarding 
Southern  Africa  and  their  apparent  reluc- 
tance to  encompass  the  whole  truth. 

Why,  for  example,  Is  "black  majority  rule" 
implicitly  equated  with  "political  freedom" 
when  the  facts  show  plainly  that  there  Is  no 
justification  for  this  equation? 

Iliere  are  ai  one-party  regimes;  13  dicta- 
torships; 6  military  dictatorships;  and  only 
12  multiparty  states,  some  of  which  are  de 
facto  one-party  states  or  are  in  the  process  of 
"drawing  up  new  constitutions"  I 

Why  not  recognize  the  fact  that  the  South 
African  Oovemment,  in  Its  present  unwill- 
ingness to  accept  the  Western  model  of  dem- 
ocratic government  for  Its  peoples,  has  rea- 
sons to  suspect  that  this  form  of  government 
Is  not.  In  the  light  of  recent  African  experi- 
ence, necessarily  the  most  suitable? 

Why  not  give  some  recognition  to  the 
bona  fides  of  South  African,  South-West  Afri- 
can or  Rhodeslan  attempts  to  find  African 
solution  to  African  problems?  Other  coun- 
tries have  certainly  been  permitted  to  deviate 
from  the  American  Ideal  without  too  much 
In  the  way  of  criticism  t 

If  Mr.  Carter  has  the  genuine  Interest  of 
all  Inhabitants  of  Southern  Africa  at  heart, 
and  If  he,  like  so  many  of  us,  wishes  to 
eliminate  the  degrading  effects  of  racial  dis- 
crimination, my  advice  would  be  to  take  a 
scholarly  and  constructive  approach  that  rec- 
ognizes the  responsible  conduct  and  positive 
achievements  of  so-called  "white  regimes"  In 
Southern  Africa.  Military  and  economic  con- 
frontations simply  do  not  work. 


CXDAL  CONVERSION  TAX 


HON.  DALE  MILFORD 

or  TTZAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  18,  1977 

Mr.  MILFORD.  Mr.  Speaker,  the  edi- 
torial below,  which  appeared  in  the  Fort 
Worth  Star-Telegram  on  Wednesday, 
November  14,  1977,  correctly  points  out 
why  I  feel  we  are  considering  a  tax  bill 
rather  than  an  energy  bill. 

Industry  came  to  Texas  because  there 
was  plenty  of  natural  gas  and  oil  avail- 
able— and  it  was  Inexpensive.  As  a  re- 
sult, Texas  is  heavily  dependent  on  oil 
and  gas  for  primary  fuels. 

However,  in  the  last  few  years,  pri- 
marily because  of  the  increasing  price  of 
unregulated  Intrastate  natural  gsis  and 
State  guidelines,  substantial  conversion 
to  coal  and  nuclear  energy  has  already 
been  initiated  particularly  in  the  electric 
utility  industiT-  It  is  projected  that  by 
1985,  two  thirds  of  Texas  electrical  pro- 
duction will  be  from  coal  and  nuclear 
power.  By  1990,  oil  and  natural  gas  will 
contribute  only  10  percent  of  electrical 
production. 

Texas  does  recognize  the  need  to  con- 
vert to  other  sources  of  energy  and  Is  al- 
ready taking  steps  to  that  affect.  But  ap- 
parently that  is  not  good  enough  or  fast 
enough.  We  are  getting  taxes  that  will 
result  in  tremendous  capital  costs  to  In- 
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dustry — estimated  to  total  $30  to  $50 
billion,  higher  consumer  prices,  and  con- 
tinued inflation.  Instead  of  working  on  a 
program  that  will  increase  the  produc- 
tion of  our  proven  domestic  energy  sup- 
plies, we  end  up  with  more  Federal 
bureaucracy,  regulations,  and  taxes. 

I  commend  this  editorial  to  the  atten- 
tion of  my  colleagues: 

Coal  CONvnsiON  Tax 

Texans  are  about  to  begin  paying  a  penalty 
for  an  infraction  of  rules  which  they  can  do 
nothing  about. 

That  is  because  House-Senate  energy  con- 
ferees have  agreed  upon  a  coal  conversion 
mee-  ure  that  calls  for  a  tax  on  industrial  use 
of  L  3  and  oil.  The  tax  is  designed  to  prod 
conversion. 

Texas  Electric  Service  Co.  President  WU- 
Uam  Marquandt  estimates  the  measure  will 
add  an  extra  $280  to  the  annual  electric  bill 
of  each  customer. 

That  Is  because  TESCO  Is  converting  as 
fast  as  It  can  to  coal  and  nuclear  energy. 
The  coal  conversion  tax  will  do  nothing  to 
speed  the  conversion.  It  will  serve  only  to 
penalize  the  utility  and  its  customers. 

Any  thinking  person  can  agree,  In  view  of 
the  world  energy  situation,  that  America 
must  douse  the  gas  flames  under  boilers, 
which  can  consume  huge  amounts  of  natural 
gas  better  used  for  other  purposes. 

So  It  Is  appropriate  that  Congress  should 
order  that  new  industrial  or  electric  utility 
plants  be  required  to  use  something  other 
than  natural  gas  as  a  boiler  fuel. 

It  is  appropriate  that  those  existing  boilers 
with  a  capability  of  burning  something  other 
than  oil  or  natural  gas  be  required  to  do  so. 

A  deadline  on  national  compliance — 1990 — 
even  seems  within  reason. 

But  to  tax.  In  the  meantime,  those  who 
cannot  possibly  convert  overnight  the  sys- 
tems which  a  few  years  ago  were  the  model 
of  good  energy  management  Is  to  unfairly 
penalize  Texans  and  those  in  other  regions 
where  natural  gas  has  historically  been  the 
economical  way  to  go. 

Even  |lep.  John  Dingell,  D-Mlch.,  who  led 
House  conferees  on  the  topic,  acknowledged, 
"It  win  have  a  different  Impact  depending 
on  where  In  the  country  you  live." 

It  will  hit  hardest  Texas,  the  Southeast 
and  the  Southwest,  where  natural  gas  Is  the 
predominant  fuel,  and  most  plants  and  utili- 
ties are  caught  with  plants  geared  to  that 
fuel. 

Convert,  they  must. 

But  they  shouldn't  be  penalized  for  not 
doing  the  impossible. 

If  immediate,  universal  conversion  Is  pos- 
sible. Congress  should  outline  the  method 
before  voting  penalties. 

Coal  conversion  is  a  worthy  destination, 
but  our  arrival  there  will  have  little  mean- 
ing If  we  find  we've  wrecked  the  economic 
machine  that  got  us  there. 
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NORTH  PHILADELPHIA  YOUTH 
ORGANIZATION 


HON.  RAYMOND  F.  LEDERER 

OF  PKNNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  18,  1977 

Mr.  LEDERER.  Mr.  Speaker,  during  a 
time  when  some  people  find  it  very  dif- 
fficult  to  compliment  young  people,  I 
think  it  is  fitting  that  I  relate  a  story  to 
my  colleagues  in  the  House  of  one  ex- 


ample of  young  people  pulling  together 
for  the  good  of  their  community.  This  is 
also  a  good  example  of  how  community 
Ewtion  can  make  a  difference. 

For  a  long  time,  a  full  square  block 
of  vacant  land  near  the  North  Phila- 
dephia  Reading  Railroad  Station  was 
covered  with  foot-high  weeds  and  rub- 
bish. That  was  until  about  100  youths, 
along  with  their  coordinator,  Ms.  Shirley 
Smith,  contacted  a  member  of  my  staff 
for  assistance  in  changing  the  lot  from 
a  rat  infested  eyesore  into  something 
the  community  could  be  proud  of. 

The  youths  set  out  to  clear  the  land 
and  with  the  assistance  of  my  staff  ob- 
tained several  hundred  loads  of  dirt  to 
cover  the  field.  The  city  administration 
was  persuaded  to  supply  bulldozers,  back- 
hoes,  and  other  equipment  to  remove 
large  rocks  and  to  grade  the  land. 

Trees  were  donated  by  the  city's  high- 
way department;  large  pieces  of  granite 
have  been  donated  by  a  Philadelphia 
contractor  which  will  be  used  to  sculp- 
ture figures  which  will  be  placed  aroimd 
the  grounds.  With  the  help  of  members 
of  the  art  museum,  youths  of  the  com- 
munity have  designed  and  painted,  what 
'  is  probably  the  largest  mural  in  the 
country.  It  measures  50  by  100  feet. 

The  100  youths  have  now  been 
organized  into  a  group  called  the 
North  Philadelphia  Youth  Organization. 
Through  the  community,  word  of  mouth 
made  the  dream  of  the  North  Philadel- 
phia Youth  Organization  become  a  real- 
ity, a  little  each  day.  All  the  grass  seed, 
labor,  and  trees  came  from  the  people. 
Projects  of  this  type  also  have  their 
share  of  tragedy. 

Lem  Holeman,  a  yoimg  football  player, 
who  worked  diligently  with  the  youths 
on  this  project  was  found  to  have  con- 
tracted cancer.  His  leg  has  been  am- 
putated, however,  the  cancer  has  been 
diagnosed  as  terminal. 

In  honor  of  young  Holeman,  the  park 
has  been  dedicated  to  him  and  will  carry 
his  name. 

Today,  this  once  trash  strewn,  rat 
infested  lot  stands  as  monument  to  di- 
ligence, perseverance,  and  hsird  work. 
For  what  was  once  an  eyesore  that 
brought  shame  to  the  community  is  now 
a  neighborhood  play  area  that  would  cost 
upward  of  $200,000  to  duplicate. 
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FATHER  THOMAS  McMAHON 


HON.  MARTY  RUSSO 


OF  nXIMOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  18.  1977 

Mr.  RUSSO.  Mr.  Speaker,  after  43 
years  of  priestly  life.  Father  Thomas 
McMahon  is  retiring  from  the  pastorate 
on  January  1.  The  last  14  of  those  years 
have  been  spent  at  St.  Jude  the  Apostle 
parish,  my  home  parish  in  South  Hol- 
land, HI.  On  November  27  we  will  hold 
a  retirement  dinner  for  the  father  as 
well  as  a  birthday  party,  for  he  will  be 
70  years  young  on  this  occasion. 


At  the  dinner  we  will  honor  a  re- 
markable person,  one  who  has  given 
freely  of  himself  to  coimtless  people 
through  his  years  of  selfless  services  to 
his  church,  his  neighbor,  his  country. 

I  think  Wordsworth  was  right  when  he 
said  that  the  best  portion  of  a  good  man's 
life  is  his  little  nameless,  unremembered 
acts  of  kindness  and  of  love.  Certainly 
there  is  no  counting  system  available 
that  could  chronicle  Father  McMahon's 
deeds,  but  the  evidence  of  his  work  is 
clear:  People  are  touched  by  him  and 
their  lives  changed.  His  generous  spirit, 
his  warm  laughter  and  his  compassion 
enrich  those  lives.  And  the  twinlde  in 
the  eye  has  reassured  many  an  errant 
child  that  Father  Tom  was  a  man  to  be 
respected,  but  not  feared. 

In  his  years  of  service  to  our  church. 
Father  McMahon  has  also  proven  him- 
self to  be  a  talented  administrator  and 
financial  expert.  He  Is  an  organizer,  an 
energetic  "prodder"  who  demanded  that 
we  be  the  best  we  could  be  at  St.  Jude's. 

And  to  the  young  people,  a  great  Joy 
to  him,  he  brought  his  talent  for  leader- 
ship and  inspiration.  He  was  instru- 
mental in  the  formation  of  the  Catholic 
Youth  Organization  in  his  first  parish, 
St.  Andrew's,  directed  a  community  cen- 
ter at  St.  Sabina's  and  directed  basket- 
ball and  boxing  toumments  along  with 
numerous  other  activities.  The  young 
have  been  blessed  to  have  such  a  friend 
in  their  corner. 

We  are  not  going  to  say  "goodby"  to 
Father  Tom.  We  simply  would  not  let 
him  get  too  much  rest,  even  retired.  But 
we  are  going  to  say  "thank  you"  and 
"happy  birthday,"  and  I  know  my  col- 
leagues join  with  me  in  commending 
Father  McMahon  for  years  of  dedicated 
service  and  wishing  him  continued  Joy 
in  the  future. 

As  a  wise  man  unce  said : 

There  never  was  any  heart  truly  great  and 
gracious,  that  was  not  also  tender  and  com- 
passionate. Father  McMahon  has  such  a 
heart. 


THE  95TH  CONGRESS— 1ST  SESSION 


HON.  LEE  H.  HAMILTON 

OF  IMDUNA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  18,  1977 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  for 
November  18,  1977,  into  the  Congres- 
sional Record : 

The  95th  Congbess — 1st  Session 

Despite  many  attacks  against  It,  the  95th 
Congress  has  had  a  productive  first  session 
and  it  stands  a  good  chance  of  being  one 
of  the  better  Congresses  If  it  handles  well 
some  of  the  hot  Issues  that  it  postponed 
untU  1978.  On  a  scale  of  one  to  ten  it  might 
not  earn  a  perfect  score,  but  a  seven  or  eight 
Is  a  totally  defensible  rating. 

National  publicity  has  focused  on  the  deep 
differences  and  the  wrangling  within  the 
Congress  on  the  enerRy  legislation.  The  Pres- 
ident has  Insisted,  mistakenly  I  believe,  that 
both  he  and  the  Congress  should  have  their 
performance  judged  solely  on  the  basis  of 
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the  energy  legislation.  Fashioning  an  energy 
bill  designed  to  reduce  the  nation's  danger- 
ous dependence  on  foreign  oil  has  proven 
to  be  a  formidable  task.  In  large  part  because 
many  Americana  are  not  even  convinced 
there  Is  a  problem.  At  this  writing  the  Con- 
gress has  not  completed  Its  work  on  the 
energy  bill,  but  contrary  to  many  predictions 
of  a  failure  to  write  a  bUl,  my  own  Judg- 
ment Is  that  comprehensive  legislation  will 
be  enacted. 

It  is  also  true  that  this  sesolon  of  the  Con- 
gress has  pushed  Into  1978  some  rough 
fights  over  tax  and  welfare  reform,  and  rati- 
fication of  the  Panama  Canal  treaties.  All 
this  may  give  the  Impression  of  an  Inffec- 
tual  Congress,  but  I  do  not  believe  that  Is  a 
fair  ludgment. 

In  January  of  this  year  there  were  high 
hopes  of  a  new  spirit  of  harmony  between 
the  President  and  the  Con^n-ess  which  led 
many  persons  to  believe  that  agreement  on 
how  to  resolve  the  country's  problems  would 
come  easily.  But  such  expectations.  If  held, 
were  quite  unrealistic  and  did  not  take  Into 
account  the  realities  of  American  govern- 
ment, mcludlng  the  separation  of  powers,  the 
lack  of  discipline  In  American  political  par- 
ties and  the  absence  of  a  consensus  In  the 
country  on  many  of  the  nation's  problems. 

Even  so,  major  legislation  has  been  passed 
this  year.  The  Senate  and  the  House  adopted 
new  rules  of  ethics.  Including  limiting  the 
outside  Income  members  were  allowed  to 
earn.  The  President  received  broad  authority 
to  reorganize  the  executive  branch  and  to 
create  a  Department  of  Energy.  The  tax  cut, 
accelerated  public  works,  and  job  programs 
stimulated  the  economic  recovery.  The  en- 
vironment came  In  for  special  attention  with 
a  Surface  Mining  Control  and  Reclamation 
Act  and  a  Clean  Air  Act  which  averted  a 
possible  shutdown  In  the  automobile  Indus- 
try and  yet  permitted  orderly  growth.  A 
sagging  farm  economy  was  helped  with  In- 
creased price  supports  for  com  amd  wheat, 
major  new  assistance  was  made  available 
to  small  business,  and  Increases  In  compen- 
sation were  provided  for  disabled  veterans. 
Tighter  controls  were  placed  on  food  stamp 
programs,  and  tougher  enforcement  of  pen- 
alties for  medicare  and  medicaid  fraud  and 
abuso  were  provided.  The  saccharin  ban  was 
postponed  and  a  new  minimum  wage  level 
established. 

In  foreign  affairs,  the  Congress  took  major 
Initiatives  to  make  foreign  aid  more  efficient 
and  to  promote  human  rights,  but  It  voted 
against  automatic  cut-offs  of  foreign  aid  to 
nations  that  violated  human  rights,  leaving 
those  decisions  to  the  President's  discretion. 
This  Congress  provided  for  a  strong  national 
defense  with  the  largest  defense  effort  ever, 
and  It  made  a  major  decision  to  develop  the 
cruise  missile  and  the  neutron  bomb.  How- 
ever, the  Congress  denied  funds  to  produce 
the  B-1  bomber. 

The  Congress  turned  down  public  financ- 
ing of  Congressional  elections,  common  situs 
picketing  and  instant  voter  registration.  A 
major  disappointment  was  the  rejection  by 
the  House  of  a  modest  reform  proposal  re- 
quiring the  House  to  appoint  an  adminis- 
trator and  an  auditor  to  run  the  sprawling 
business  of  the  Cong^ress  In  a  business-like 
way.  The  Congress  is  still  at  work  on  bills  to 
raise  the  retirement  age  to  70,  Improve  social 
secivlty  financing,  to  prohibit  the  sexual  ex- 
ploitation of  minors,  to  overhaul  the  bank- 
ruptcy laws,  to  control  further  water  pollu- 
tion, and  to  Increase  veterans  pensions  and 
education  benefits. 

Once  again,  the  Congress  showed  Itself  to 
be  tighter  fiscally  than  the  President  by  cut- 
ting $6l^  billion  from  the  President's  request. 

Two  other  points  are  worth  noting.  In  com- 
piling Its  legislative  record,  members  of  Con- 
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greas  spent  upwards  of  13.000  houra  la  ap- 
proximately 3,760  committee  sessions,  worked 
nearly  860  hours  on  the  floor  of  the  House 
In  fuU  oeeslon  and  took  more  record  votes 
than  during  any  prevlo\is  session  of  the 
Congress.  Finally,  It  should  not  escape  no- 
tice that  there  has  been  only  one  presiden- 
tial veto  this  year,  compared  with  a  109 
vetoes  In  the  preceding  eight  years. 


THE  50TH  ANNIVERSARY  OF  THE 
STOWE  OLD  TIMERS  BASEBALL 
ASSOCIATION 


HON.  RICHARD  T.  SCHULZE 

or  FENNSTLVAIOA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  November  18,  1977 

Mr.  SCHULZE.  Mr.  Speaker,  in  Octo- 
ber 1928,  a  group  of  mostly  semiprofes- 
sional  baseball  players  met  in  the  West 
End  Fire  Company  Hall,  Stowe,  Pa.,  for 
the  purpose  of  forming  a  permanent  or- 
ganization. They  had  as  their  objectives 
the  encouragement  of  community  youth 
to  participate  in  the  "national  pastime," 
and  the  formulation  of  plans  for  an  an- 
nual reunion  to  provide  support  for  local 
ball  clubs. 

Thus  there  came  into  being  the  Stowe 
Old  Timers  Baseball  Association.  The 
new  organization  commenced  activities 
with  the  appointment  of  a  permanent 
ways  and  means  committee,  two  of  whoee 
members,  A.  Edward  McEvoy,  78,  and 
Leonard  Hartline,  84,  still  remain  active 
today. 

The  association's  first  annual  banquet 
was  held  in  the  fire  company  hall  on 
November  9,  1928.  More  than  100  persons 
attended,  marking  the  establishment  of 
what  has  come  to  be  widely  recognized  as 
the  oldest  organization  of  its  kind  in 
America. 

A  list  of  former  big-league  greats  who 
have  honored  the  association  over  these 
many  years  reads  like  a  "Who's  Who"  of 
the  baseball  world :  Connie  Mack,  Jimmie 
Foxx,  Mickey  Vernon,  Prank  Pritsch, 
Danny  Murtaugh,  and  many  others. 

Mr.  Speaker,  the  Stowe  Old  Timers 
Baseball  Association  marks  their  50th 
anniversary  with  a  dinner  at  the  West 
End  Fire  Hall  on  Saturday,  January  21, 
1978.  To  all  the  past  and  present  mem- 
bers of  this  fine  organization,  dedicated 
to  public  service  and  the  enrichment  of 
our  Nation's  youth,  I  extend  my  hearty 
ccHigratulations  axxd  best  wishes  for  an- 
other 50  years  of  incomparable  excel- 
lence. 


WORLD   STEEL  TRADE  HEARTNOS: 
SUMMARY  OF  TESTIMONY 


HON.  CHARLES  A.  VANIK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENT ATIVBt 

Friday,  November  18.  1977 

Mr.  VANIK.  Mr.  Speaker,  on  Septem- 
ber 20,  the  Subcommittee  on  Trade  of 
the  Committee  on  Ways  and  Means  held 
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an  all-day  hearing  on  the  subject,  "World 
Steel  Trade:  Current  Trends  and  Struc- 
tural Problems."  The  subcommittee  re- 
ceived wide-ranging  testimony  from 
panels  of  administration,  academic,  and 
private  experts.  Because  of  the  timeli- 
ness and  importance  of  this  subject,  I 
would  like  to  Include  In  the  Rzcord  an 
analysis  and  summary  prepared  by  the 
staff  of  the  Subcommittee  on  Trade,  of 
the  administration,  and  management, 
labor,  and  Importers'  testimony: 

WOKLD   STXXL   TBAOB  HCARIXOa:    SrMlCAXT   OF 

TESTiMoirr 

ADKOnaTIATIOM    TESTIMONY 

The  Administration  has  not  formulated  a 
clear  and  comprehensive  policy  on  steel  im- 
ports, nor  la  there  evidence  of  unanimity  on 
what  i^proach  should  be  followed.  However, 
based  on  the  testimony  presented  by  the 
Administration,  the  possible  outlines  of  a 
three-pronged  program  can  be  distinguished. 

1.  Pliat,  and  apparently  considered  most 
Immediate,  Is  action  to  Improve  the  Inter- 
national economic  climate,  which  is  seen  as 
largely  responsible  for  thee  depressed  situa- 
tion in  the  domestic  steel  Industry.  TTie  Ad- 
ministration is  committed  to  greulual  non- 
It  l-^flatlonary  stimulation  measures,  and  Is  ac- 
tively encouraging  our  trading  partners  to 
adopt  the  same.  The  Administration  is  also 
said  to  be  considering  moves  to  Improve  the 
economic  picture  in  the  steel  industry  In 
particular,  such  as  new  tax  measures  to  fa- 
cilitate Investment,  and  "rationalizing"  of 
environmental  regulations. 

2.  The  second  approach  seems  to  be  In- 
Teased  utilization  and  streamlining  of  cur- 
rently-existing lawful  remedies.  Foremost 
among  these  are  the  antidumping  proce- 
dures. Several  complaints  based  on  this  Act 
are  currently  being  Investigated  by  the 
Treasury.  Other  avenues  of  legal  recourse  to 
which  the  Industry  also  has  access  are  the 
following:  Import  relief  petitions,  counter- 
vailing duty  actions,  unfair  foreign  trade 
practice  petitions,  and  unfair  import  prac- 
tice petitions.  The  USITC  has  also  initiated 
its  own  study  of  conditions  of  competition 
In  the  western  U.S.  steel  markets,  and  the 
Council  on  Wage  and  Price  Stability  Is  study- 
ing the  competitiveness  of  U.S.  steel.  Finally, 
trade  adjustment  assistance  Is  available  In 
cases  where  reduction  of  employment  has 
occurred,  although  Administration  proposals 
for  an  Improved  adjustment  assistance  pro- 
gram are  still  being  developed. 

3.  The  third  approach  Involves  the  nego- 
tiation of  new  international  approaches  to 
the  monitoring  of  world  trade.  Through  In- 
ternational conferences,  mechanisms  will  be 
discussed  for  handling  problems  m  the  steel 
sector  as  they  arise.  One  proposal  would  be 
the  development  of  an  international  fair 
pricing  system  to  assess  costs  and,  on  that 
basis,  assign  reasonable  market  prices. 

All  of  these  approaches  were  mentioned 
by  one  or  more  of  the  Administration  wit- 
nesses. 

The  following  are  brief  summaries  of  each 
Administration   witnesses'    analysis   of   the 
steel  situation  and  proposed  remedies: 
Ambassador  Robert  Strauss.  Special  Repre- 
sentative for   Trade  NegotiatUms 

Inadequate  recovery  from  the  worldwide 
recession  Is  the  primary  cause  of  the  steel 
problem.  All  producing  countries  are  suffer- 
ing from  excess  capacity,  and  are  likely  to 
remain  so  for  some  time.  LDCs  are  Increas- 
ingly becoming  net  exporters  of  steel  prod- 
ucts, and  this  Is  likely  to  have  significant 
effect  on  world  markets. 

Quotas  are  an  inappropriate  remedy  for 
these  problems.  Antidumping  actions,  while 
technically   complex,  are  much  preferable. 
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Quantitative  reatrlctlona  on  carbon  >te«I  im- 
ports are  not  desirable  at  present;  domestic 
law  remedies  should  be  pursued  first.  MTN 
should  develop  a  mechanism  to  handle 
"crisis  situations."  Eventually,  a  permanent 
international  group  will  be  needed  "to  moni- 
tor developments  in  the  steel  Industry  and 
facilitate  cooperation  among  governments  In 
dealing  with  problems  that  arise."  OECD  Is 
planning  to  discuss  this  approach. 
Mr.  Frank  Weil,  Assistant  Secretary  of  Com- 
merce for  Domestic  and  IntematloTial 
Bxisinesa 

The  steel  Industry  needs  considerable  capi- 
tal for  modernization,  but  is  currently  un- 
able to  find  it  because  of  low  profitability — 
among  the  worst  of  all  n.S.  Industries.  Steel 
is  not  benefiting  from  the  gradually  improv- 
ing economic  picture  because  of  import  pene- 
tration and  the  trend  toward  switching  to 
other  metals. 

The  best  approach  to  the  problem  is  to 
attempt  to  negotiate,  through  OATT  or  MTN. 
a  "bill  of  rights  In  pricing  internationally," 
a  uniform  international  pricing  system  that 
would  obligate  all  steel  producers  to  include 
in  their  selling  prices  all  the  factors  in- 
volved In  production:  capital,  energy,  labor, 
etc. — l.e ,  full  cost  recovery.  Antidumping 
procedures  are  one  step  toward  implementa- 
tion of  this  system.  The  steel  Industry  be- 
lieves that  adoption  of  full  cost  pricing 
would  at  least  make  them  competitive  In  the 
U.S.  with  foreign  producers. 
Mr.  Howard  Samuel,  Deputy  Undersecretary 
of  Labor  for  International  Affairs 
The  other  major  steel  producers  (England, 
France,  Japan  and  Germany)  see  am  Impor- 
tant social  stake  in  maintaining  steady  em- 
ployment In  the  steel  Industry,  Immune  from 
fluctuations  of  the  marketplace.  Each  of 
these  nations  utilizes  different  means  in 
order  to  achieve  this  goal,  but  the  net  re- 
sult In  each  case  is  inflexibility  of  the  com- 
panies to  fine-tune  employment  to  the  eco- 
nomic situation,  and  a  strong  Incentive  to 
maintain  high  output  regardless  of  demand, 
since  labor  costs  remain  fixed.  This  results, 
in  times  of  recession,  in  considerable  excess 
production,  which  must  be  disposed  of 
through  exports. 

The  United  States  does  not  have  such  an 
employment  maintenance  program.  Adjust- 
ment assistance  has  been  helpful  in  easing 
the  pressures  created  by  slackening  demand 
and  lay-offs,  but  beyond  this  it  is  not  clear 
what  can  be  done  about  the  problem  from 
the  labor  perspective. 

Jlfr.  WilHam  Nordhaus,  Member,  Council  of 
Economic  Advisors 
The  steel  Industry  is  plagued  by  the  gen- 
eral sluggishness  of  the  economy  and  stag- 
flation, which  creates  uncertainty  and  cau- 
tious investment  policies.  Oovernmeuts  are 
afraid  to  use  fiscal  policy  to  stimulate  de- 
mand because  of  inflation  fears.  EC  and  Jap- 
anese mills  are  operating  at  an  even  lower 
percent  of  capacity  than  ours.  The  major 
problem  In  the  steel  Industry  specifically  is 
the  alarming  rise  in  the  costs  of  production, 
due  to  skyrocketing  fuel  costs,  high  labor 
costs  (highest  in  any  manufacturing  Indus- 
try) ,  and  to  a  much  lesser  extent,  pollution 
abatement  expenditures,  which  are  a  burden 
shared  by  foreign  producers.  Domestic  steel 
prices  also  are  unresponsive  to  market  condi- 
tions; they  tend  to  rise  regardless  of  the  eco- 
nomic situation,  unlike  those  of  foreign 
companies. 

The  solution  on  the  Adminlstralton's  part 
is  a  commitment  to  sustaining  recovery  at 
home,  and  an  effort  to  convince  other  gov- 
ernments to  expand  their  economies.  Tbe 
Industry  must  Improve  its  cost  structure, 
adopt  more  realistic  pricing,  and  modernize 
plants.  The  government  will  assist  with  new 
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tax  measures,  and  ratlonallMd  envlronman- 
tal  policy.  Protective  trade  policies  only  per- 
petuate uneconomic  practices,  further  weak- 
ening the  industry. 
Afr.  William  BarracUmgh,  Deputy  Auistant 

Secretary  of  State  for  IntematioiuU  Trait 

Policy 

OOTemments  are  Increasingly  resorting  to 
bilateral  agreements  to  deal  with  the  de- 
pressed steel  market.  We  have  expressed  our 
concern  to  the  EC  that  these  agreements  may 
disrupt  world  trade,  lead  to  diversion  of  ex- 
cess steel  to  our  market,  and  reduce  the 
ability  of  International  Institutions  to  deal 
with  the  problem. 

Worldwide,  government  ownership  Is  not 
a  major  factor  in  steel  production  today,  al- 
though it  Is  likely  to  Increase  In  Importance 
in  the  future.  However,  there  is  no  evidence 
that  government  ownership  Improves  produc- 
tion. Government  planning  is  significant  In 
the  steel  industries  in  LDCs.  In  the  EC  and 
Japan,  there  exists  a  close  relationship  be- 
tween business  and  government,  which  re- 
duces economic  uncertainty  and  helps  co- 
ordinate Indiutrlal  expansion  with  overall 
government  fiscal  policy.  While  government 
financial  assistance  to  Industry  Is  substan- 
tial. It  Is  not  clear  whether  It  Is  of  net  bene- 
fit to  Industry. 

The  most  Importemt  part  of  the  solution 
Is  putting  the  economy  back  on  the  track 
of  vigorous,  non-inflationary  growth.  Import 
restrictions,  in  steel  or  other  areas,  are  self- 
defeating. 

Afr.    Robert    Mundheim,    General    Counsel, 
Treasury  Department 

Antidumping  law  will  only  be  effective  If 
It  provides  prompt  relief;  therefore,  the 
Treasury  Is  dealing  with  complaints  as  quick- 
ly as  possible.  Although  some  time  lag  is 
necessary,  it  should  not  affect  the  quality  of 
redress  under  the  statute.  Countervailing 
duty  law  is  extremely  complex,  and  it  is  dif- 
ficult to  apportion  the  costs  of  production 
equitably.  Treasury  has  determined  that  re- 
bate of  indirect  export  taxes  does  not  con- 
stitute a  bounty  or  grant.  However,  situa- 
tions involving  companies  owned,  wholly  or 
partially  by  governments  create  massive  dif- 
ficulties, because  governments  can  create 
favorable  business  climates  in  many  ways, 
which  may  or  may  not  be  classed  as  grants. 
Treasury  Is  grappling  with  these  problems. 
The  Industry  has  not  made  full  use  of  these 
tools  for  eradicating  artificial  trade  distor- 
tions. 

INDUSTRY  TXSTIMONY 

Afr.   William  Verity,  Jr.,  President, 
Armco  Steel 

The  American  steel  Industry  is  caught  in 
a  severe  cost-price  squeeze  brought  on  by 
unfair  trade  practices  of  foreign  competi- 
tors. It  is  not  true  that  the  steel  industry 
has  been  \inwilllng  to  invest  in  new  equip- 
ment; in  fact,  they  have  doubled  their  in- 
vestments over  the  last  ten  years,  and  now 
have  the  most  modern  facilities  in  the  world, 
excepting  Japan.  The  real  problem  is  that 
government-subsidized  companies,  who  can 
produce  steel  more  cheaply,  are  stealing  our 
market.  In  contrast,  our  government  burdens 
the  steel  Industry  with  excessive  regulation 
(especially  environmental),  fragmented  and 
inconsistent  energy  policy,  and  tax  struc- 
tures which  discourage  capital  investment. 

The  short-term  solution  to  this  problem 
must  Involve  Immediate  import  limitations 
on  steel,  and  retention  of  specialty  steel 
quotas.  A  possible  alternative  to  qttotas 
would  be  on  unemployment  adjustment  sur- 
charge, assessed  on  Imports  above  a  fixed 
level,  to  compensate  for  job  displacement 
and  unemployment  benefits  caused  by  those 
Imports.  The  President  also  should  appoint 
a  broadly-based  emergency  task  force  "to 
recommend  .  .  .  those  actions  which  should 
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be  taken  to  preserve  the  economic  health  of 
the  steel  industry." 

LABOa  TXSriMONT 

Jfr.  John  Sheehan  {for  Mr.  Lloyd  McBride), 
United  Steelworkers 

TUe  steelworkers  are  concerned  that  social 
policies  of  other  nations  are  endangering 
employment  here.  PVsreign  nations'  commit- 
ment to  maintaining  high  employment  in 
the  steel  Industry  at  any  cost  creates  a  trade 
imbalance  which  pure  competition  cannot 
resolve.  Obsolete  facilities  which  are  low  pro- 
ductivity rates  put  the  Industry  at  a  disad- 
vantage and  must  be  closed,  but  they  must 
also  be  replaced.  Industry  cannot  be  i>er- 
mltted  to  retrench  at  the  expense  of  thou- 
sands of  Jobs. 

Immediate  relief  is  needed  so  that  the  in- 
dustry can  modernize  without  losing  mar- 
kets. Voluntary  agreements  must  be  negoti- 
ated to  limit  Import  penetration,  and  vmfalr 
trade  practices  must  be  stopped.  The  quota 
on  specialty  steel  in  particular  should  not 
be  dismantled.  In  the  long-term,  there  must 
be  an  "international  mechanism  to  monitor 
steel  fiow  and  to  provide  safeguard  relief 
against  market  disruption."  In  the  meantime, 
Trade  Adjustment  Assistance  must  be  ex- 
tended to  all  workers  who  require  It. 

STEEL   IMPOKTERS'   TESTIMONY 

Jfr.  Kurt  Orban,  President.  Kurt  Orban  Co., 
Wayne.  N.J. 

Foreign  steel  must  have  a  considerable 
price  of  reliability  tulvantage  before  import- 
ers will  use  it,  because  of  the  problems  asso- 
ciated with  its  use.  Thus  a  large  increase  in 
the  consumption  of  Imported  steel  in  the 
U.S.  Is  unlikely  unless  the  domestic  Industry 
has  been  largely  responsible  for  the  switch 
to  Imported  steel.  By  predicting  a  shortage 
in  1973  and  1974,  they  encouraged  steel  users 
to  negotiate  contracts  with  foreign  producers. 
The  industry  has  created  deliberate  short- 
ages in  some  areas,  and  arbitrarily  cut  back 
allocations  to  some  users.  Moreover,  their 
artificial  and  Infiexlble  pricing  policies  have 
not  enabled  them  to  meet  the  competition. 

The  domestic  steel  Industry  is  hamstrung 
by  high  Investment  costs  and  obsolescent 
plants.  A  program  of  modernization,  with 
government  assistance,  should  he  undertaken. 
The  industry's  pricings  should  not  be  inter- 
fered with  by  the  government,  as  they  have 
every  right  to  make  a  profit  if  they  remain 
competitive.  However,  Import  controls  "would 
remove  all  incentives  for  the  domestic  in- 
dustry to  once  again  become  cost  competi- 
tive, and  .  .  .  would  be  a  disservice  to  the 
American  steel  consumer  and  to  the  U.S. 
economy  In  general." 


MHD  IN  THE  TIME  OF  TIMIDITy 


HON.  STEVEN  D.  SYMMS 

or  mAHO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  November  18,  1977 

Mr.  SYMMS.  Mr.  Speaker,  Dr.  Arthur 
Kantrowitz,  president  of  Avco  Everett 
Research  Laboratory,  a  very  distini^uish- 
ed  scientist  and  a  pioneer  In  the  field  of 
plasma  tfiysics  and  magnetohydrody- 
namics  (MHD),  spoke  ISLst  week  to  a 
meeting  of  the  National  Energy  Re- 
sources Organization  here  in  Washing- 
ton. Dr.  Kantrowitz's  topic  was  "Mag- 
netohydrodynamics  (MHD)  in  the  Time 
of  Timidity."  In  his  presentation  Dr. 
Kantrowitz  made  the  point  that  we  are 
now  in  a  period  of  "timidity"  in  the  de- 
velopment of  energy  technology.  I  agree 
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with  his  observations,  and  I  think  that 
the  timidity  Dr.  Kantrowitz  is  referring 
to  is  a  direct  result  of  the  "zero  energy 
growth"  lobby. 

I  commend  the  Kantrowitz  statement 
to  my  colleagues: 

MHD  IN  THE  Time  or  Timimty  . 

In  1969  we  proposed  to  the  American  Elec- 
tric Power  Company,  then  led  by  Philip 
Sporn,  that  we  undertake  jointly  the  devel- 
opment of  MHD.  Sporn  and  his  people  anal- 
yzed MHD  and  confirmed  our  expectations 
that  It  would  prove  to  be  a  more  efficient 
way  to  convert  the  energy  of  coal  Into  elec- 
tricity. Because  they  agreed  with  this  they 
led  about  11  percent  of  the  utility  Indxistry 
to  move  forward  in  backing  the  development 
of  MHD.  This  study  has  been  repeated  dozens 
of  times  since  then  everywhere  in  the  In- 
dustrial world — always  yielding  the  same  an- 
swer. Typical  of  these  results  is  a  result 
gotten  for  the  NASA-ECAS  study  by  O.E.  As 
you  see,  MHD  is  the  cheapest  and,  more  im- 
portant, more  ef&cient  than  all  advanced 
systems  studied.  As  I  said,  this  conclusion  was 
also  reached  in  1959  by  AEP  and  11  percent 
of  the  Industry  was  persuaded  to  help  finance 
the  early  development  of  MHD. 

MHD  development  proceeded  vigorously, 
though  on  quite  a  small  budget,  for  six  years. 
By  that  time  we  passed  all  the  milestones 
which  AEP  had  set  which  would  Justify  a 
pilot  plant.  In  June  of  1966  we  proposed 
such  a  pilot  plant,  collected  half  of  the 
money  privately  and  asked  the  Interior  De- 
partment to  provide  the  other  half.  This 
proposal  was  rejected.  However,  the  Russians 
at  about  the  same  time  went  through  a  simi- 
lar assessment  of  MHD,  and  although  they 
had  done  very  little  work  in  comparison  with 
what  had  been  done  in  the  United  States, 
they  made  the  decision  to  go  ahead  with 
the  U-25.  They  built  this  pilot  plant.  It  has 
operated  not  quite  to  full  specifications,  but 
they  are  confident  It  will  operate  to  full  ca- 
pacity this  falli.and  they  will  then  be  In  a 
position  to  make  a  demonstration  of  a  com- 
mercial size. 

In  the  meantime,  what  has  happened  in 
the  United  States?  We  have  gone  through  a 
period  in  which  in  spite  of  the  fact  that  Sen- 
ator Mansfield  gave  MHD  his  full  backing 
and  Congress  provided  rapidly  growing  funds 
for  MHD,  we  have  very  little  in  the  way  of 
progress  to  record.  This  has  been  a  period  of 
timidity's  triumphs.  We  have  learned  how  to 
utilize  procurement  delays  to  avoid  taking 
courageous  steps,  we  have  learned  how  to 
take  the  small  steps  that  avoid  criticism.  In 
fact,  these  forward  steps  are  now  so  small 
that  if  we  continue  this  way  we  will  never  get 
there.  In  particular,  timidity  has  developed 
the  finding  of  artificial  difficulties  Into  a  fine 
art.  We  have  learned  to  find  something  which, 
to  the  uninitiated,  seems  like  a  milestone 
that  ought  to  be  passed  before  we  go  forward. 
One  such  milestone  which  has  been  absorbing 
a  lot  of  money  is  the  so  called  enthalpy  ex- 
traction experiment.  Let  me  talk  about  this 
some  because  It  Is  typical  of  timidity  In  ac- 
tion. 

The  purpose  of  an  MHD  generator  Is  to 
turn  energy  of  very  high  temperature  heat 
into  electrical  energy.  The  gases  in  an  MHD 
generator  are  so  hot  that  only  highly  cooled 
surfaces  can  survive  the  contact.  The  func- 
tion of  an  MHD  generator  Is  to  take  this 
high  temperature  heat  which  cannot  be  uti- 
lized in  other  systems  and  to  extract  the  en- 
ergy with  the  aid  of  an  electromagnetic  field. 
A  fraction  of  up  to  about  1%  is  extracted 
for  about  every  meter  of  length  of  the  MHD 
generator.  A  commercial  machine  must  ex- 
tract at  least  20%  of  the  enthalpy  as  elec- 
tricity to  be  economically  practical.  Thus,  it 
must  be  at  least  20  meters  long.  It  is  also 
necessary  that  most  of  the  gas  not  lose  its 
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energy  by  thermal  contract  with  the  cooled 
walls.  Thus,  If  It  Is  going  to  be  20  meters 
long.  It  must  be  2  meters  in  diameter.  TbiM,  of 
course,  la  a  very  large  machine,  larger  than 
anyone  has  built  anywhere.  Therefore,  timid- 
ity's cunning  was  exhibited  by  saying  we 
mtist  extract  20%  before  we  go  ahead  with 
the  pilot  plant.  The  artificial  difficulty  has 
appeared.  This  artificial  difficulty  is  nothing 
but  a  Catch-22.  It  says  you  caimot  build  a 
pilot  plant  until  you  show  that  something 
much  bigger  works. 

What  should  be  done  about  MHD.  First, 
we  should  rectify  as  soon  a«  possible  the 
glaring  error  made  In  1966  when  the  Amer- 
ican propoeal  for  a  pilot  plant  was  turned 
down.  If  we  move  vigorously  now  It  would 
take  five  years  and  cost  two  hundred  million 
(constant  1976  dollars)  to  build  a  pilot  plant. 
I  can  predict  what  will  bi4>pen  when  we  first 
turn  It  on.  It  won't  work.  We  will  never  have 
enough  Information  to  make  it  work  the 
first  time.  We  will  have  to  correct  errors  In 
design  in  order  to  make  It  work,  a  process  I 
estimate  would  take  about  two  years  and 
would  involve  some  retro-flttlng.  But  If  It  Is 
designed  by  people  who  have  been  working  In 
these  problems  for  some  time,  I  think  these 
corrections  will  be  small  compared  to  the 
size  of  the  original  plant.  Then  it  will  work, 
and  we  can  move  on  to  a  commercial  demon- 
stration plant  and  begin  to  save  the  blUlons 
of  dollars  which  are  available  from  the  high 
efficiency  and  low  electricity  cost  offered  by 
MHD. 

In  a  time  of  timidity  you  do  not  proceed 
with  anjrthlng  unless  you  have  certamty, 
thus,  you  are  very  careful  never  to  do  any- 
thing new.  In  this  way  you  commit  few 
errors,  but  consider  what  you  omit.  The  en- 
ergy economy  of  the  United  States  has  always 
depended  on  vigorous  and  courageous  tech- 
nological adventures.  In  that  period  while  we 
still  had  courage  we  could  continuously  en- 
large otir  available  fuel  supplies  by  bringing 
new  fuels  into  our  reserves.  Thus,  we  brought 
oil,  uranium,  thorium,  maybe  someday  will 
bring  deuterium,  into  view  as  new  fuels.  In 
a  time  of  timidity  where  the  country  doesn't 
do  anything  new  it  is  Inevitable  we  will  run 
out  of  everything.  I  submit  that  although  In 
a  time  of  timidity  you  will  conunlt  few  mis- 
takes, you  will  omit  the  spirit  of  adventure 
which  is  essential  to  survival.  MHD  repre- 
sents o\ir  energy  problems  In  microcosm.  In 
this  time  of  timidity  bow  often  has  this  frus- 
trating experience  been  repeated  across  the 
energy  spectrum? 


IMPROVINa  THE  QUALITY  OP 
WORKING  LIFE 


HON.  TOM  CORCORAN 

or  ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATTVIS 

Friday.  November  18,  1977 

Mr.  CORCORAN  of  IlllnoiB.  Mr.  Speak- 
er, I  would  like  to  call  to  the  attention  of 
my  colleagues  an  excellent  article  which 
appeared  in  the  November  13  Washing- 
ton Post.  The  article,  written  by  staff 
writer  Helen  Dewar,  is  entitled  "Hu- 
manizing Life  on  the  Assembly  Line."  It 
is  the  first  of  two  articles. 

This  article  describes  the  efforts  of 
General  Motors  and  the  United  Auto 
Workers  in  increasing  productivity  and 
the  quality  of  working  life  by  coopera- 
tively involving  management  and  labor 
in  "projects  aimed  at  making  work  more 
satisfying  by  giving  workers  a  voice  in 
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determining  what  they  do  and  how  they 
do  It." 

Particularly  In  view  of  the  present 
sluggish  American  economy,  our  slow 
productivity  growth  rate,  and  Increasing 
foreign  competition,  It  is  important  that 
American  labor  and  management  coop- 
erate for  their  mutual  benefit.  This  arti- 
cle describes  one  area  where  such  labor- 
management  cooperation  is  taking  place. 

While  I  think  that  this  effort  should 
be  primarily  a  private  sector  responsi- 
bUity,  I  have  Joined  Congressman  Stan- 
LBT  N.  LuwDrai,  of  New  York,  in  cospon- 
soring  HJl.  8065,  the  Human  Resources 
Development  Act  of  1977,  which  would 
encourage  this  kind  of  effort  through 
limited  Federal  funding. 

I  commend  both  QM  and  the  UAW  for 
their  cooperative  efforts  in  this  area  and 
would  encourage  other  members  of  labor 
and  management  to  consider  this  type 
of  approach.  Last  July  16.  in  cooperation 
with  the  National  Center  for  Productiv- 
ity and  Quality  of  Working  Life  and  the 
Federal  Mediation  and  Conciliation 
Service,  I  sponsored  a  labor-manage- 
ment seminar  on  productivity  In  Aurora 
lU.,  which  is  in  my  district.  Through  this 
seminar  for  local  members  of  labor  and 
managment,  I  have  attempted  to  en- 
courage labor-management  cooperaUon 
and  am  pleased  that  one  of  the  Nation's 
most  important  corporations  and  one  of 
the  Nation's  most  important  unions  are 
cooperating  in  this  way.  I  hope  that 
others  follow  their  lead. 

^J'^l?'^^-  ^  «»imend  this  article  to 
the  attention  of  my  colleagues: 
OM  IB  Pornwo  Bkains  To  Work— Human- 
ttwo  Lot  on  th«  Assxicblt  Lure 
(By  Helen  Dewar) 
.^^°"-—^i^ea  auto  pioneer  Henry  Ford 
introduced  the  assembly  line,  he  described  it 
as  a    haven  for  those  who  haven't  got  the 
nnt^  to  do  anything  else."  a  mind-numbing 

wnrl^,-""*,*  ^^  «>o»"»°at«<«  the  American 
workplace  for  most  of  the  aoth  Century 

w«,J!r*K^'  ^H.*°  industry.  Which  gave  the 
world  the  robot-theory  of  mass  production  Is 
pioneering  in  the  dismantling  of  the  system 
It  did  so  much  to  create— largely  by  invit- 
ing workers  to  put  their  brains  as  well  as 
muscles  to  work. 

,.^^'P^'^^S^y  enough,  a  leader— perhaps 
the  leader— Is  none  other  than  the  biggest 
assembly  line  operator  of  them  all:  the  Gen- 
eral Motors  Corp..  the  nations'  largest  auto 
manufacturer  and  its  biggest  Industrial  em- 
ployer with  660,000  employees  at  112  plants 
in  36  divisions  spread  over  18  states 

In  cooperation  with  the  United  Auto  Work- 
ers. OM  is  encouraging  scores  of  so-called 
quality  of  workUfe"  projects  aimed  at  mak- 
^L7°^^  ?°'"*  satisfying  by  giving  workers 
they  do  W  '^'^^'^'^''^K  *^*t  t'>«y  do  and  how 

The  projects  vary  m  size,  scope  and  practi- 
cal application,  ranging  from  small  offices  to 
entire  assembly  plants,  from  flexible  sched- 
uling of  work  hours  to  redesign  of  Jobs.  pro. 
ductlon  areas  and  whole  patterns  of  decision- 
making. 

Many  plants  are  stm  operating  largely 
under  old  rules,  the  number  of  workers  who 
can  claim  that  their  work  is  substantially 
different  Is  still  modest,  and  corporate  and 
union  gurus  of  the  movement  are  careful  not 
to  proclaim  the  arrival  of  a  new  Industrial 
millennium. 

But  the  very  fact  that  OM  is  Involved  at 
all— considering  ite  size,  corporate  com- 
pie«lty  and  hUtorlcal  identity  with  the 
development    of    mass    production    tech- 
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niques — gives  a  powerful  new  impettu  to  a 
movement  that  has  more  often  been  aaaocl- 
ated  with  Ivory  towers  than  corporate  board 
rooms  and  union  halls. 

"It's  slow  and  evolutionary,  but  It's  become 
the  norm  at  OM."  sayc  Delmar  L.  Landen. 
OM's  director  of  organizational  research  and 
development. 

"In  terms  of  scale,  I  don't  know  of  any 
other  corporation  that  has  as  much  going  as 
OM."  says  Irving  Bluestone,  international 
vice  president  of  the  United  Auto  'Yorkers  In 
charge  of  its  OM  division. 

Sidney  Harman,  who  championed  the  work 
Improvement  concept  as  chief  executive  of 
Harman  International  Industries  before 
becoming  Under  Secretary  of  Commerce 
earlier  this  year,  shares  the  view  that  some- 
thing Important  is  happening  at  OM. 

"Over  the  past  couple  of  years  there's  been 
a  very  significant  change  in  the  form  of  a 
new  awareness  by  chief  executive  officers  of 
large  corporations  who  in  the  past  regarded 
quallty-of-workllfe  programs  with  skepticism 
if  not  wry  amusement,"  said  Harman  in  a 
recent  interview.  "Now  many  of  them  are 
taking  a  lead.  There  is  no  better  example 
than  Tom  Murphy" — OM's  Board  Chairman 
and  Chief  Executive  Officer. 

Another  key  element — some  say  the  key 
element — has  been  the  dogged  determination 
of  Bluestone,  whom  Landen  describes  as  a 
"visionary"  in  the  field. 

Bucking  the  suspicions  of  many  union 
leaders,  including  some  within  the  UAW. 
that  such  ventures  will  necessarily  under- 
mine unions,  the  scholarly  soft-spoken  Blue- 
stone  believes  that,'Work  improvement  pro- 
grams can  benefit  everyone  if  they  are  buUt 
upon  strong  collective  bargaining  relations, 
operate  independently  of  them  and  Involve 
the  union  as  well  as  management  at  all 
levels.  Bluestone  believes  unionization  is  a 
necessary  prerequisite,  although  some  others 
disagree. 

To  Bluestone,  the  new  way  Is  a  negation 
of  the  authoritarianism  and  regimentation 
of  the  old  way,  rather  than  a  new  set  of  rules, 
procedures  or  goals.  A  Joint  OM-UAW  com- 
mittee exists  to  encourage  experimentation 
but  "the  cardinal  principle  is  that  ideas 
must  come  from  the  bottom  up."  he  says. 
Precise  mechanisms  are  less  Important  than 
a  continual  effort  to  Involve  workers  more 
deeply  in  all  decisions  affecting  their  Jobs. 
"There's  no  rule,  there's  no  limit."  says 
Bluestone.  "It's  a  constant  process  of  cut  and 
try.  cut  and  try  .  .  .  limited  oiUy  by  the  in- 
genuity of  man." 

"In  every  case  where  I've  participated."  said 
Bluestone  recently,  "the  union  has  benefited, 
the  worker  has  benefited,  and  there  is  greater 
strength." 

One  of  the  most  far-reaching  OM  projects 
resulted  in  reorganization  of  2,300  super- 
visors, technicians  and  production  workers 
at  the  Fisher  Body  Plant  No.  2  in  Orand 
Rapids,  Mich.,  into  semi-autonomous  busi- 
ness teams,  with  members  Jointly  setting 
goals  and  sharing  responslbUity  for  them. 
Decisions  normally  made  unilaterally  by 
management,  such  as  whether  to  do  work 
In  a  plant  or  contract  it  out,  are  now  made 
Jointly. 

At  a  big  assembly  plant  in  Tarrytown,  N.Y., 
a  problem  with  breakage  in  the  glass  instal- 
lation department  led  to  special  training  in 
problem-solving  techniques  for  the  depart- 
ment's 60  employees.  It  has  now  been  ex- 
tended to  all  3,400  workers,  with  a  notice- 
able decline  in  grievances  and  rise  in  prod- 
uctivity, according  to  OM's  Landen. 

In  a  1976  corporate  report,  OM  also  told 
of  a  car  division  where  250  production  work- 
ers overhauled  blueprints  for  relocating  their 
work  area,  altering  traffic  flow  and  modifying 
hoist  facilities — resulting  in  reduced  over- 
time and  what  the  report  called  "improved 
working  relationships  among  managers  and 
employees." 
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Also,  grievances  in  OM'S  18  assembly  plants, 
where  labor-management  relations  tend  to 
be  most  difficult,  plummeted  from  an  an- 
nual rate  of  55,000  to  13,000  between  1978 
and  1976— largely  the  byproduct,  Landen 
says,  of  the  work  Improvement  programs. 

According  to  Oeorge  B.  Morris  Jr.,  vice 
president  in  charge  of  OM's  industrial  rela- 
tions staff,  there  has  been  a  gradual  reversal 
of  the  long-entrenched  corporate  priorities. 

Before,  the  emphasis  was  on  organizational 
efficiency.  Morris  told  the  Society  of  Automo- 
Uve  Engineers  last  March  "We  saw  improve- 
ments in  the  work  climate  as  naturally  flow- 
ing from  these  efforts.  I  think  now  we  have 
reversed  those  objectives.  Our  primary  objec- 
tive now  Is  to  improve  the  quality  of  workllfe. 
We  feel  that  by  concentrating  on  the  quality 
of  workllfe  and  wisely  managing  the  systems 
that  lead  to  greater  Job  satisfaction  and  feel- 
ings of  self -worth  that  improvements  in  the 
effectiveness  of  the  organization  will  fol- 
low." 

Or,  as  Harman  put  It,  only  semlfacetiously, 
"they've  decided  that  what's  good  for  Gen- 
eral Motors  workers  is  good  for  Oeneral 
Motors." 

This  is  a  far  cry  from  the  image  of  OM  that 
emerged,  fairly  or  unfairly,  from  the  highly 
publicized  Lordstown,  Ohio,  strike  in  1972.  At 
least  partly  in  protest  against  the  automa- 
tion-like roles  that  they  were  programed  to 
fill,  auto  workers,  many  of  them  young, 
greeted  the  opening  of  a  "model,"  super-effi- 
cient new  OM  assembly  plant  by  shutting  it 
down — the  ultimate  revenge  of  the  robots. 

The  genius  of  the  old  system — so  long  as  it 
functioned  productively — was  that  it  re- 
quired so  little  genius  to  operate.  Workers 
were  extensions  of  the  machines  they 
manned,  interchangeable  parts  programed  by 
production  standards,  time-motion  studies, 
time  clocks,  shop  rules,  foremen,  union  stew- 
ards and  more  recently  even  computers.  They 
were  Henry  Ford's  self-fulfilling  prophecy:  It 
didn't  take  much  brainpower  to  stand  in  the 
same  place  eight  hours  a  day,  puUing  the 
same  lever  200  times  an  hour,  1,600  times  a 
day. 

Even  off  the  assembly  line,  in  white-collar 
as  well  as  blue-collar  Jobs,  the  regimentation 
of  work  stood  as  a  major  exception  to  what 
textbooks  taught  about  basic  American  pre- 
cepts of  free  choice,  individualism  and  crea- 
tive enterprise.  Where  machines  did  not 
dominate,  bureaucracies  prevailed. 

Strains  in  the  system  began  to  emerge  dur- 
ing the  ferment  of  the  'SOs.  reflected  a  rising 
absenteeism  and  Job  turnover  rates,  concern 
over  lagging  productivity  and  sloppy  quality 
of  work  and  talk  of  worker  alienation — the 
"blue  collar  blues"  and  "white  collar  woes."  a 
malady  especially  pronounced  among  better 
educated  younger  workers  who  drew  larger 
lessons  from  Bob  Dylan  and  the  Beatles  than 
they  did  from  the  Depression  and  breadlines. 
Thus  the  quallty-of-work-life  movement 
took  root,  a  sort  of  greening  of  the  workplace 
that  captured  the  imagination  of  idealists 
and  sent  a  tremor  through  the  ranks  of  tra- 
ditionalists. \mlon  and  management  alike.  It 
followed  lines  already  developing  in  Western 
Europe,  particularly  Scandinavia,  although 
differences  were  and  continue  to  be  as  pro- 
nounced as  similarities. 

More  was  involved  than  a  blossoming  of 
humanism,  however.  Pragmatists  saw  oppor- 
tunities for  reduced  costs  and  higher  produc- 
tivity that  stenuned  from  a  happier  and  more 
creative  work  force. 

Michael  Maccoby,  a  leading  theorist  of  the 
work  humanizing  movement,  points  to  other 
factors  too:  an  increasingly  sophisticated 
technology  that  requires  more  decision-mak- 
ing on  the  part  of  workers,  and  foreign  com- 
petition, coupled  with  rising  costs  of  energy 
and  raw  materials,  that  has  Intensified  pres- 
sure for  greater  utilization  of  human  re- 
sources. "Put  it  all  together  and  it  was  a  pow- 
erful motor,"  said  Maccoby  recently. 
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What  Macooby  sees  now  is  a  "period  of  ex- 
perimentation, with  the  bad  projects  shaking 
out."  Many  have  flowered  and  then  tailed: 
others  have  endured. 

Besides  OM,  other  big  corporations  that 
have  undertaken  quallty-of-work  life  proj- 
ects include  the  Weyerhaeuser  timber  prod- 
ucts company,  the  Harman  automotive  divi- 
sion and  the  Nabisco  food  processing  firm, 
with  Xerox  and  the  American  Telephone  and 
Telegraph  Co.  not  far  behind,  according  to 
Ted  Mills  of  the  Washington-based  American 
Center  for  the  Quality  of  Work  Life. 

In  Jamestown,  N.T.,  work  improvement  be- 
came a  civic  project,  a  Joint  effort  by  gov- 
ernment, employers  and  unions  to  save  re- 
cession-threatened Jobs  that  evolved  grad- 
ually into  an  imaginative  community  cam- 
paign to  enhance  Job  satisfaction.  Similar 
projects  are  now  under  way  in  communities 
ranging  from  San  Bernardino,  Calif.,  to 
Cumberland,  Md.  The  state  of  Massachusetts 
has  also  set  up  an  office  to  foster  such  pro- 
grams. 

Several  city  governments,  including  San 
Diego.  Calif.,  and  Columbus  and  Springfield, 
Ohio,  are  experimenting  with  their  own 
bureaucracies.  So  is  the  Tennessee  Valley 
Authority.  E^ven  the  federal  government  Is 
sticking  its  toe  in  the  water  with  plans  on 
the  drawing  boards  for  agencies  ranging  from 
Action  to  the  U.S.  Postal  Service. 

At  Commerce,  Harman  has  committed  the 
department  to  a  work  improvement  effort, 
beginning  with  a  worker-controlled  news- 
paper and  a  print  shop  experiment  In  which 
workers  redesign  their  work. 

Meanwhile,  legislation  is  pending  In  Con- 
gress— sponsored  by  Democratic  Rep.  Stanley 
N.  Lundlne,  the  former  mayor  of  Jamestown. 
N.T.,  and  sparkplug  of  the  Jamestown  ex- 
periment— to  provide  up  to  $40  million  in 
federal  grants  for  demonstration  projects 
dealing  with  Job  preservation  and  quality  of 
workllfe  experiments. 

Where  Is  it  all  leading?  The  UAWs  Blue- 
stone,  for  one,  isn't  sure.  "One  of  the  prob- 
lems," says  Bluestone,  "is  those  who  are 
looking  for  instant  success,  for  the  paramet- 
ers within  which  success  can  be  achieved  .  .  . 
It's  a  slow  process,  and  we're  only  touching 
the  surface."  And,  In  a  ripost«  to  Henry  Ford, 
he  added:  "How  do  you  circumscribe  the 
genius  of  the  mind?" 


ACTIONS  OP  EUROPEANS  ON  TEX- 
TILES THREATEN  WORLD  TRADE 


HON.  CHARLES  A.  VANIK 

OF  oazo 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  18,  1977 

Mr.  VANIK.  Mr.  Speaker,  world  trade 
in  textiles  and  apparel  is  largely  gov- 
erned by  an  international  agreement 
known  as  the  multiflber  arrangement 
(MPA).  The  MPA  establishes  general 
guidelines  for  allowing  developing  na- 
tions to  expand  gradually  their  trade  in 
textiles,  but  under  controls  designed  to 
prevent  excessive  disruption  and  imem- 
ployment  in  developed  countries,  such 
as  the  United  States  and  the  European 
nations.  The  specific  level  of  Imports  smd 
the  categories  of  clothing  that  can  enter 
a  country  are  determined  by  a  series  of 
bilateral  agreements  negotiated  between 
the  various  exporting  and  Importing 
countries. 

The  MPA,  which  is  adhered  to  by  about 
50  nations,  expires  the  end  of  this  year. 

The  United  States  has  proposed  a  4- 
year  extension  of  the  MPA  and  is  invit- 
ing other  nations  to  begin  signing  on 
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December  15  a  protocol  to  extend  the 
MPA. 

The  nine  nations  of  the  common  Mar- 
ket, however,  have  resisted  signing  an 
extension  of  the  MPA  imtll  such  time  as 
they  "successfully"  negotiate  some  25  bi- 
lateral agreements  with  the  various  de- 
veloping nations  exporting  textiles  and 
apparel  to  Europe. 

The  Europeans  are  insisting  that  major 
textile  exporting  nations,  such  as  India, 
Brazil,  Korea,  and  Hong  Kong,  roll  back 
their  exports  to  Europe  to  1976  levels.  I 
understand  that  the  EC  draft  bilaterals 
contain  an  Import  penetration  standard 
that  would  allow  imilateral  application 
of  restraints  if  there  Is  even  a  "risk  of 
market  distortion."  Such  a  provision  is 
in  my  view  totally  Inconsistent  with  the 
MPA  safeguard  article.  Provisions  that 
aim  at  actual  reductions  from  recent 
base  levels  of  imports  also  fly  in  the  face 
of  the  MPA.  Purther,  I  vmderstand  that 
the  exporting  countries  are  being  threat- 
ened by  the  EC  with  unilateral  restraints 
to  1973  import  levels  if  they  don't  "sign 
up". 

Restrictive  European  bilaterals  would 
undoubtedly  result  in  the  imfair  diver- 
sion of  developing  country  exports  from 
Europe  to  the  United  States,  causing  in- 
creased problems  for  our  own,  already 
hard-pressed  industry. 

In  view  of  other  serious  trade  prob- 
lems that  we  face,  the  need  to  continue 
the  MPA  as  the  only  existing  Instrument 
of  international  discipline  over  textile 
trade,  and  the  need  to  conclude  meaning- 
ful Tokyo  Round  negotiations,  I  do  not 
believe  that  the  community  should  be 
allowed  to  pursue  such  an  outrageous 
approach  toward  the  textile  supplying 
countries.  I  feel  that  the  result  of  this  EC 
policy  could  well  be  the  end  of  the  MPA 
and  a  return  to  disastrous  unilateral  ac- 
tions by  importing  countries  to  control 
textile  trade. 

In  short,  a  potential  major  world  crisis 
in  textiles  and  apparel  trade  is  develop- 
ing, directly  affecting  many  nations  and 
millions  of  workers  and  consumers.  This 
is  a  result  of  the  Europeans  pursuing  one 
of  the  most  protectionist  policies  in 
world  textile  trade  in  recent  memory. 

The  concerns  of  the  United  States  and 
the  other  nations  of  the  world  must  be 
expressed  to  the  Common  Market  im- 
mediately, forcefully,  and  at  the  highest 
levels. 


CRECCO'S  OP  TRENTON 


HON.  FRANK  THOMPSON,  JR. 

or   NEW   JEBSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  November  18,  1977 

Mr.  THOMPSON.  Mr.  Speaker,  New 
Jersey  is  famous  for  many  things.  Good, 
wholesome  food — the  growing,  produc- 
tion, and  preparation  of  it— is  high 
among  those  things.  And  none  of  our  fine 
foods  Is  more  palatable  than  New  Jer- 
sey's own  Italian  food. 

It  is  the  good  fortune  of  my  district  to 
be  the  h<Mne  of  one  of  our  best  Italian 
restaurants,  Crecco's,  of  Trenton.  An  ex- 
cellent commentary  on  that  fine  restau- 
rant appeared  in  New  Jersey  Magazine's 
"Dining  Out"  column,  by  Anthony  Dias 
Blue. 
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Mr.  Speaker,  I  respectfully  submit  ex- 
cerpts from  the  article : 
[From  the  New  Jersey  Magazine,  AprU  1977] 
Dnmrc  Our 
(By  Anthony  Dias  Blue) 

More  than  any  other  foreign  cuisine, 
Italian  cooking  appeals  to  the  American 
palate.  Its  simpler  forms,  such  as  pastas  and 
pizza,  have  become  tasy  staples  in  even  the 
most  thrifty  households :  in  its  sophisticated 
incarnation,  Italian  food  has  the  delicacy  and 
variety  to  compete  in  gourmet  restaurants 
with  the  flnest  French  offerings. 

As  with  other  national  cuisines,  that  of 
Italy  changes  from  region  to  region.  Pasta 
and  olive  oil  are  common  in  the  south,  for 
instance,  but  butter  and  rice  are  more  popu- 
lar In  northern  cities  such  as  Venice.  There 
are  any  number  of  pasta  sauces  besides  the 
classic  tomato  ones.  Basil,  parsley,  oreg&no, 
and  rosemary  play  as  important  a  role  in 
seasoning  as  does  garlic.  Italians  have  a  fetish 
for  freshness,  and  many  of  their  vegetable, 
seafood,  and  meat  dishes  are  meant  to  only 
delicately  enhance  natural  flavors. 

New  Jersey  is  fertile  territory  for  connois- 
seurs of  Italian  food.  Tlianks  to  our  large 
Italian-American  population,  there  may  be 
more  Italian  restaurants  per  square  mile  here 
than  anywhere  but  Bologna. 

CKECCO'B,   TREMTON 

Crecco's  has  been  an  institution  in  Trenton 
for  thirty  years,  for  a  very  good  reason:  It  Is 
not  only  one  of  the  best  restaurants  in  the 
state,  but  also  among  the  best  ItaUan  res- 
taurants in  the  country.  It  would  take  at 
least  twenty  visits  to  sample  aU  101  dishes 
on  the  menu,  .  .  .  this  would  be  a  truly 
extraordinary  dining  place  even  if  it  were  not 
hidden  away  in  a  semi-residential  area  of 
Trenton. 

Most  Italian  restaurants  have  five  or  per- 
haps ten  Italian  wines  on  their  lists;  Crecco's 
has  no  less  than  sixty-three,  twenty-seven  of 
which  are  also  available  in  half-bottles. 
Based  on  the  four  I  tried,  these  wines  are 
from  the  best  years,  and  have  been  stored 
with  loving  care.  If  you  want  CallfonUa 
wines,  Crecco's  offers  ten  from  Robert  Mon- 
davi, one  of  Napa  Valley's  most  prestigious 
vintners.  French,  Oerman,  Spanish,  and  Por- 
tuguese wines  are  also  included  on  the  116- 
bottle  list.  Better  still,  prices  run  only  a  dol- 
lar or  two  over  store  prices,  Instead  of  the 
usual  fifty  percent  mark-up.  For  example,  a 
rare  bottle  of  Bolla  Amarone.  $10  when  you 
can  find  it  in  a  store,  costs  only  (12.50  here. 
The  menu  is  as  pleasurable  to  contemplate 
as  the  wine  list.  Perhaps  the  most  surprising 
group  of  dishes  offered  are  the  homemade 
pastas.  I  never  expected  to  taste  such  fresh 
pasta  outside  Italy,  but  Crecco's  has  no  leas 
than  twelve  varieties. 

Service  by  the  all -female  staff  Is  friendly 
and  professional.  The  price  of  dinner  at 
Crecco's,  including  a  drink,  appetizer,  pasta, 
main  course,  wine,  dessert,  and  coffee,  will 
come  to  about  820  a  person  before  the  tip. 

The  walls  of  the  bar,  one  of  the  two 
pleasant  rooms  where  diners  are  seated,  are 
covered  with  pictures  of  Louis  Crecco  posing 
with  some  of  the  nation's  best  known  celeb- 
rities and  politicians.  This  leads  me  to  be- 
lieve I'm  not  giving  away  any  secret  when 
I  say  Crecco's  is  a  superior  restaurant. 


HEW  HOSPITAL  OmDEXINES 


HON.  TOM  HAGEDORN 

or  lomnsoTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  18.  1977 

Mr.  HAQEDORN.  Mr.  Speaker,  I  have 
submitted  the  following  statement  to  the 
Department  of  Health,  EducatlOD,  and 
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Welfare  indicating  my  concern  about 
their  prc^xMed  national  guidelines  for 
health  plansing.  At  best,  these  guide- 
lines are  in  need  of  major  surgery: 

STATumrr  or  Bduskntativx  Tom  Baox- 
Dosx  or  MnnnsoTA  on  thi  Dxpaxticxnt 
or    Health.    Bsxtcation,    and    Wbxabb's 

FBOPOSB  MaTIOMAI.  OTnDXUNBS  FOB  HXALTH 
PLANlflirO  PUBLI8BXD  IN  THI  FiDBUL  R«>- 

nm  or  SsFmcan  33.  1977 

The  NktloDftl  Health  Planning  and  Re- 
aourcea  Development  Act  of  1974  (PX. 
93-Ml) ,  In  an  effort  to  provide  better  coordi- 
nation for  ezlftlng  health-care  facilities, 
establlahed  a  single  new  program  of  State 
and  area-wide  health  planning  and  develop- 
ment. The  more  than  200  Health  Services 
Agencies  created  under  the  Act  were  to  be 
given  primary  responsibility  for  implement- 
ing gtildellnes  for  national  health  planning 
policy  to  be  developed  by  the  Secretary  of 
Health,  Education,  and  Welfare.  The  guide- 
lines were  to  include  standards  with  respect 
to  the  appropriate  supply,  distribution,  and 
or^nlzatlon  of  specified  national  health 
priorities. 

On  September  23,  1977,  HEW  issued  an 
advance  notice  of  proposed  rules  designed 
to  satisfy  the  requirements  of  section  ISOl 
of  NHPROA.  The  most  significant  of  the 
provlslohs  would  require  that  the  number  of 
hoepttal  beds  within  each  HSA  (subject  to 
narrowly  defined  exceptions)  be  no  more 
than  four  per  thousand  persons,  with  over- 
all occupancy  rates  of  at  least  80%.  Other 
proposed  standards  relate  to  the  availability 
of  obstetrical  units,  and  levels  of  medical 
technology  considered  appropriate  for  hos- 
pitals. 

As  a  Member  of  Congress  from  the  2d  Dis- 
trict of  Minnesota,  a  largely  rural  district  In 
the  southern  portion  of  the  State,  I  would 
like  to  comment  briefly  on  what  I  believe  will 
be  the  detrimental  Impact  of  these  standards 
upon  this  and  similar  districts. 

There  is  no  dispute  that  the  cost  of  health 
care  In  this  country,  particularly  hospital 
costs,  has  risen  substantially  during  the  past 
decade.  As  President  Carter  has  noted,  Fed- 
eral health  care  outlays  have  more  than 
tripled  during  the  past  eight  years,  with 
State  and  local  Medicaid  expenditures  having 
Increased  from  t3  billion  in  1971  to  $7  billion 
in  1976.  Hospital  costs  absorb  an  estimated 
*0'7'r  of  these  costs  and  have  been  increasing 
at  an  average  annual  rate  of  more  than  15% 
in  recent  years.  In  the  past  twelve  years,  the 
cost  of  the  average  hoepltal  stay  has  risen 
from  slightly  more  than  $300  to  slightly  more 
than  $1200.  This  reflects  roughly  a  300%  In- 
crease during  a  period  in  which  consumer 
prices  as  a  whole  have  risen  by  roughly  75  % . 

While  these  figures  are  somewhat  mislead- 
ing because  they  fall  to  credit  the  contribu- 
tion of  Improved  quality  of  medical  services 
to  Increased  prices,  they  do  suggest  the 
seriousness  of  the  problem  at  hand. 

To  recognize  the  problem,  however.  Is  not 
necessarily  to  recognize  the  solution.  The 
HEW  guidelines  (as  well  as  parts  of  Presi- 
dent Carter's  Hospital  Cost  Containment 
legislation)  are  more  likely  to  threaten  levels 
of  health  care  quality,  particularly  in  rural 
America,  than  they  are  to  do  anything  sub- 
stantial to  reduce  levels  of  health  care  costs. 
They  are  solutions  which  strike  more  at  the 
symptoms  of  problems  than  at  the  root 
causes. 

The  HEW  guidelines  repre^nt  a  retreat 
from  what  have  been  some  of  the  basic  polit- 
ical lessons  learned  over  the  past  decade 
They  would  Impose  new.  complex  Federal 
regulations  at  a  time  when  the  counter- 
productiveness  of  so  many  earlier  regulatory 
efforts  has  become  clesr.  And  they  would  Im- 
pose uniform.  Inflexible  Federal  standards 
at  a  time  when  the  difficulties  of  doing  this 
effectively  in  as  diverse  and  expansive  coun- 
try as  the  United  States  are  increasingly  well 
appreciated. 
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Rather  than  recognizing  the  distortions  In 
health  care  delivery  caused  by  earlier  Fed- 
eral policies,  the  guldeUnes  would  take  us 
further  down  the  road  of  Federal  Interven- 
tion by  focusing  solely  upon  the  moat  visible 
non-Federal  components  of  health  care  costs. 
As  Professor  Martin  Feldsteln  has  observed, 
there  Is  no  "technically  correct"  approach  by 
which  to  set  maximum  quality  standards  for 
health  care.  What  HEW,  through  its  guide- 
lines, have  given  the  world  are  essentlaUy 
arbitrary  criteria  based  vaguely  upon  as- 
sorted statistical  data  and  averages.  If  the 
guidelines  are  desirable  for  some  HSA  regions 
(and  I  have  no  doubt  that  they  are),  this  Is 
only  through  coincidence.  They  are  not  de- 
sirable for  the  HSA  regions  in  my  district  of 
Minnesota,  and  they  are  apparently  not  de- 
sirable in  quite  a  few  other  HSA  regions. 
Judging  by  Congressional  and  public  reac- 
tion. 

HEW  Itself  has  noted,  for  example,  that 
many  regions  are  already  being  adequately 
served  by  'beds  to  population'  ratios  of  2.6 
per  thousand,  far  under  the  national  stand- 
ards promulgated  by  HEW  in  its  guidelines. 
If  this  is  true,  why  has  HEW  chosen  to  per- 
mit these  regions  to  utilize  60%  more  beds 
than  are  necessary?  If  there  are  factors  In 
the  make-up  of  these  regions  which  allow 
them  to  provide  adequate  health  care  to 
their  populations  with  fewer  beds  than  HEW 
standards,  why  is  It  not  also  possible  that 
the  unique  characteristics  of  other  regions 
may  require  'beds  to  population'  ratios  In 
excess  of  HEW  norms? 

HEW  statistics  which  Indicate  that  com- 
munity hospital  in-patient  days  per  thousand 
population  vary  from  a  low  of  443  to  a  high 
of  2197  would  seem  to  suggest  difficulties 
with  guidelines  that  present  one  basic  health 
care  standard  for  the  entire  covmtry. 

The  diversity  and  distinctiveness  of  the 
many  regions  of  our  country  are  not  accom- 
modated, as  HEW  seems  to  feel,  by  the  mere 
Inclusion  of  several  narrowly-drawn  excep- 
tions which  allow  qualifying  regions  to  meet 
slightly  less  stringent  standards  (Minnesota, 
for  example,  which  ranks  high  In  the  nation 
in  the  percentage  of  its  population  over  age 
65  would  not  qualify  under  the  exception 
based  upon  the  percentage  of  elderly  per- 
sons) .  Neither  the  guidelines  nor  the  excep- 
tions to  the  guidelines  respect  the  often 
subtle  differences  that  may  exist  between 
regions  with  respect  to  transportation,  oc- 
cupational characteristics,  health  care  expec- 
tations and  norms,  personal  life-styles,  demo- 
graphic make-up,  and  the  nature  and  quality 
of  existing  health  care  facilities. 

These  differences  are  often  far  from  subtle 
when  urban  and  rural  areas  are  being  com- 
pared; it  Is  clear  that  the  HEW  guidelines 
represent  a  basically  urban  solution  to  the 
hospital  cost  problem.  Those  areas  with  po- 
tential for  bed  expansion — Including  New 
York,  New  Jersey,  Maryland,  and  Connecti- 
cut— are  located  primarily  In  the  urban 
Northeast;  those  areas  which  will  be  hardest 
hit  are  the  sections  of  rural  America  which 
have  exerted  the  strongest  efforts  in  the  past 
to  provide  their  residents  with  adequate  lev- 
els of  health  care  facilities. 

I  find  this  particularly  ironic  at  a  time 
when  Congress  Is  making  major  efforts  to 
promote  rural  development  and  retard  the 
population  migration  and  economic  disloca- 
tion that  has  overcome  many  parts  of  rural 
America.  Only  last  month,  It  overwhelmingly 
approved  the  Rural  Health  Clinic  Services 
Amendments  (H.R.  8422)  designed  to  facili- 
tate health  care  delivery  in  more  remote  sec- 
tions of  the  country.  HEW's  guidelines  would 
ensure  that  development  in  riiral  America 
would,  in  the  future,  occur  despite  levels  of 
health  care  facilities,  and  that  new  hospital 
construction  would  always  lag  behind  popu- 
lation increases  and  new  non-hospital  de- 
velopment. 

While  there  remains  a  great  deal  of  dis- 
pute about  the  specific  implications  of 
HEW's  guidelines  upon  my  own  district,  a 
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staff  analysis  done  by  the  Region  9  Develo|>- 
ment  Commission  in  BCankato,  Minnesota 
estimated  that  the  ta«d  reductions  which 
would  be  required  by  HEW  under  their  gulde- 
Unes would  result  In  nearly  1000  of  the  ex- 
isting 3416  beds  being  closed  down  in  Min- 
nesota Health  Systems  Agency  Number  Six. 
In  a  region  cbaracterlnd  by  large  numbers 
of  smaller  community  hospitals,  a  reduction 
of  this  magnitude  would  Inevitably  necessi- 
tate the  closure  of  many  entire  hospitals. 

The  Impact  of  the  guidelines  will  not  only 
be  felt  through  reduced  levels  of  emergency 
care  (the  forty-five  minute  maximum  trans- 
portation time  suggested  by  HEW  is  likely 
to  be  small  comfort  to  rural  Mlnnesotans 
unfortunate  enough  to  be  stricken  during 
winter  conditions) ,  but  also  through  reduced 
incentives  for  persons  to  obtain  proper 
amounts  of  preventive  medical  care. 

In  their  study  on  the  access  to  medical 
care  In  the  United  States,  Aday  and  Ander- 
son concluded  that  the  longer  the  distance 
a  person  has  to  travel  to  receive  medical 
care,  the  less  likely  he  is  to  have  a  regular 
source  of  care.  Quidelines  which  will  ensure 
that  health  care  facilities  become  less  con- 
venient for  a  portion  of  the  population  will 
Just  as  certainly  ensure  that  this  portion  of 
the  population  obtains  preventive  health  care 
on  a  less  frequent  basis.  While  more  than 
93  percent  of  the  rural,  non-farm  popula- 
tion, and  more  than  86  percent  of  the  rural, 
farm  population  currently  have  travel-times 
to  their  regular  sources  of  care  below  45 
minutes,  the  HEW  guidelines  would  effec- 
tively impose  this  as  a  norm  for  rural  Amer- 
ica, and  as  a  reasonable  goal  for  achievement 
by  Its  HSA's. 

This  should  be  disturbing  even  from  the 
perspective  of  the  cost-controllers'  in  Wash- 
ington who  view  these  guidelines  as  laying 
the  groundwork  for  some  form  of  compre- 
hensive national  health  Insurance.  Nothing 
will  undermine  NHI  any  quicker  than  the 
failure  to  substitute  relatively  Inexpensive 
preventive  medical  care,  for  relatively  expen- 
sive remedial  care. 

While  one  can  easily  envision  cost-savings 
resulting  from  limits  placed  upon  new  hos- 
pital construction  (something  that  would 
have  developed  naturally  in  the  absence  of 
the  Hill-Burton  Act) ,  it  Is  difficult  to  »mder- 
stand  the  source  of  the  "billions  of  dollars" 
in  savings  that  HEW  Secretary  Joseph  Call- 
fano  contends  will  result  by  requiring  hos- 
pitals to  cut  back  on  existing  beds.  At  least 
60  percent  of  total  hospital  costs  are  fixed 
costs  and  will  not  be  reduced  by  eliminating 
individual  beds.  In  fact,  the  fewer  the  beds 
that  remain,  the  greater  will  be  the  burden 
of  the  fixed  costs  that  each  of  them  will 
have  to  bear.  Further,  as  John  A.  McVeety, 
the  Administrator  of  the  Worthington  Re- 
gional Hospital  (Minn.) ,  notes, 

"We  try  to  keep  the  lid  on  costs  and  In 
ova  hospital  we  don't  change  linen  on  an 
empty  bed.  No  meals  are  served  to  an  empty 
bed.  No  supplies  are  delivered  to  an  empty 
bed.  We  dont  hire  staff  to  take  care  of  an 
empty  bed." 

I  believe  that  proponents  of  the  guidelines 
over-estimate  potential  savings  resulting 
from  bed  reductions  (short  of  entire  hos- 
pital closures)  and  fall  to  give  sufficient  con- 
sideration to  the  cost  implications  of  the  sort 
of  non-bed  investments  that  would  alterna- 
tively be  made  by  hospitals. 

Too  little  consideration.  In  my  oplQlon, 
has  also  been  given  to  wl«dom  of  excluding 
certain  Federal-government  owned  hospitals 
from  the  guidelines;  the  energy  cost  imoll- 
catlons  of  requiring  a  sizable  segment  of 
rural  America  to  have  to  travel  much  further 
distances  for  their  medical  care;  possible  in- 
centives for  hospitals  to  manipulate  occu- 
pancy rates  by  creating  health  care  demand 
where  none  currently  exists;  how  to  treat 
obsolescent  hospital  facilities  In  the  guide- 
lines' "number  game"  during  Interim  periods 
when  new  construction  Is  taking  place;  the 
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contribution  of  accelerating  hospital  labor 
costs  to  health  care  cost  Increases;  and  the 
Impact  of  the  guidelines  upon  smaller,  gen- 
eral practitioners  In  rural  areas. 

Far  more  Importantly,  however.  Is  the  con- 
tinued failure  by  HEW  to  recognize  the  con- 
tribution that  It  and  the  Federal  govern- 
ment have  made  toward  the  crisis  that  It 
now  purports  to  solve.  As  John  McVeety 
again  observes, 

"I'm  the  chief  manager  of  a  hospital  that 
employs  a  lot  of  people  and  when  they're 
not  filling  out  government  forms,  dealing 
with  government  guidelines,  talking  on  the 
phone  with  government  workers,  attempting 
to  get  our  patients  covered  by  government 
Insurance — we  take  care  of  people  .  .  .  One 
major  area  of  hospital  costs  Is  government. 
Hospitals  are  probably  the  most  regulated 
organizations  in  America.  Hospitals  have  to 
put  up  with  an  enormous  biu'den  of  red  tape 
in  dealing  with  various  bureaucracies.  Hos- 
pitals in  Minnesota  must  contend  with  near- 
ly 40  different  agencies  which  govern  over 
60  different  areas  of  the  hospital.  One  hos- 
pital had  to  throw  away  $30,000  worth  of 
doors  and  replace  them  at  a  cost  of  $50,000 
to  meet  compliance  with  government  regu- 
lations. The  cost  of  filling  out  Federal 
paperwork  exceeds  $4  per  patient  per  day." 

HEW  and  the  Federal  government.  If  gen- 
uinely determined  to  restrain  health  care 
costs,  might  profitably  look  at  a  number  of 
other  of  its  own  policies  before  attempting 
to  shift  the  blame  to  the  hospitals.  These 
would  include  (1)  wastefully,  unnecessary 
Federal  hospital  construction  subsidies  in 
areas  of  the  country  already  adequately 
serviced;  (2)  Federal  medical  reimbursement 
policies  which  reward  inefficiency,  and  en- 
courage purchases  of  excessively  extravagant 
medical  technologies;  (3)  Federal  programs 
and  Incentives  which  have  encouraged  reli- 
ance upon  third  party  payors,  and  dimin- 
ished the  direct  relationship  between  the 
provision  of  medical  services,  and  payment 
for  those  services;  (4)  Federal  programs 
which  have  artificially  Increased  the  demand 
for  medical  services,  while  discouraging  In- 
creased supplies  of  those  services;  and  (5) 
general  Federal  economic  policies  which  have 
promoted  Inflation  in  the  domestic  econ- 
omy, and  distorted  pricing  mechanisms. 

In  conclusion,  I  would  respectfully  sug- 
gest that  HEW  seriously  reconsider  its  pro- 
posed guidelines  and,  at  a  minimum,  start 
seeking  the  input  from  other  organizations 
and  agencies — such  as  the  National  Council 
on  Health  Planning  and  Development — that 
it  was  directed  to  do  In  the  original  Health 
Planning  Act.  The  comment  period  on  these 
regulations  should,  further,  be  extended  so 
that  individuals,  communities,  and  associa- 
tions that  are  Just  becoming  aware  of  their 
implications  will  be  given  an  opportunity  to 
have  their  views  heard.  The  Impact  of  the 
guidelines  on  the  future  of  medical  care 
delivery  In  this  country  is  too  important  to 
allow  them  to  become  effective  without  full 
opportunity  for  public  debate  and  consider- 
ation. Congress,  too,  is  entitled  to  determine 
whether  or  not  the  guidelines  are  consistent 
with  the  legislative  mandate  of  the  1974  Act, 
and  whether  or  not  they  are  consistent  with 
what  is  being  done  by  Congress  with  the  Ad- 
ministration's Hospital  Cost  Containment 
bill. 

Rural  areas  of  the  country,  as  well  as 
xu-ban  areas,  need  better  health  care  oppor- 
tunities, not  the  skeletal  health  care  struc- 
twe  that  the  guidelines  would  Impose 
upon  the  country.  Just  as  Importantly,  how- 
ever, they  need  to  be  able  to  manage  their 
own  affairs  without  the  central  direction  of 
Washington  and  HEW. 

It  Is  Important  that  health  care  costs  be 
cut.  Many  states,  including  my  own  state  of 
Minnesota,  have  Implemented  programs  de- 
signed to  accomplish  this.  Such  cost  cutting, 
however,  should  be  the  cost-cutting  of  eco- 
nomic efficiencies  and  Individual  responsi- 
bility, not  the  cost  cutting  of  diminished 
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levels  of  health  care  services.  This  latter  coat 
cutting  philosophy  will.  In  the  long  run,  be 
far  too  costly  for  the  country. 
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AN   EMBARRASSINO  LOOPHOLE   IN 
THE  SUGAR  PROGRAM 


HON.  PAUL  FINDLEY 

or  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  IS,  1977 

Mr.  FINDLEY.  Mr.  Speaker,  I  wish  to 
call  attention  to  a  somewhat  pressing 
problem  which  has  arisen  in  President 
Carter's  Implementation  of  the  sugar 
support  program  mandated  in  the  re- 
cently enacted  Pood  and  Agricultiure  Act 
of  1977. 

Due  to  an  error  committed  in  drafting 
the  proclamation  imposing  import  fees 
on  sugar  a  loophole  exists  which  could 
cause  considerable  harm  to  America's 
domestic  sweetener  producers  and  the 
general  economy. 

I  have  urged  President  Carter  to  take 
action  to  correct  this  error  and  I  hope  he 
does  so  promptly  despite  possible  embar- 
rassment and  without  waiting  a  period 
to  determine  where  the  blame  lies. 

I  have  written  President  Carter  as 
noted  in  a  press  release  reprinted  below, 
urging  him  to  correct  the  proclamation. 
I  am  pleased  to  note  that  an  article  from 
the  Wall  Street  Journal  of  November  17, 
reprinted  below,  indicates  that  there  is 
concern  in  the  administration  about  tills 
matter. 

The  material  follows: 

SUGAB  Pbogram  Qoes  Soub 

Washington,  D.C,  November  18,  1977. — ^A 
Presidential  proclamation  that  may  give 
naore  than  a  30*  a  pound  advantage  to  foreign 
sugar  refiners  while  reducing  domestic  Jobs 
In  sugar  refining  was  protested  today  by 
Congressman  Paul  Flndley  (R-Ill.)  a  senior 
member  of  the  House  Cc»nmlttee  on  Agricul- 
ture. 

In  a  letter  to  President  Carter,  Findley 
urged  that  the  proclamation  signed  at  the 
White  House  on  November  12,  1977,  entitled 
"Import  Fees  on  Sugar,  Syrups,  and  Molasses" 
be  corrected. 

Findley  said,  "The  proclamation  could  re- 
sult in  the  government  accumulating  huge 
stocks  of  sugar  without  raising  the  market 
price  of  sugar  to  13.5<' — the  original  aim  of 
the  sugar  amendment  to  the  1977  Farm  Act. 

"I  opposed  the  sugar  amendment  to  the 
Farm  Bill  when  it  was  offered  on  the  fioor  of 
the  House  on  July  22,  1977.  No  hearings  had 
been  held  on  such  an  amendment,  and  this 
potentially  serious  error  in  the  Adminis- 
tration's Implementation  of  the  sugar  pro- 
gram Is  further  evidence  of  the  inadvlsablUty 
of  legislating  on  the  floor  of  the  House. 

"When  speaking  against  the  floor  amend- 
ment, I  said  it  would  again  put  the  U.S.  gov- 
ernment massively  in  the  sugar  business  as 
was  the  case  under  the  Sugar  Act  which  ex- 
pired about  3  years  ago. 

"This  Presidential  Proclamation,  If  not 
soon  corrected,  will  not  only  put  the  govern- 
ment back  In  the  sugar  business  on  a  high 
scale,  but  it  may  well  make  everybody  un- 
happy—domestic sweetener  producers  (it 
may  drive  their  prices  down);  vmlons  and 
employees  (It  will  cause  unemployment  In 
the  refining  industries) ;  and  taxpayers  (who 
will  have  to  pay  the  expense  of  huge  inven- 
tories of  sugar  in  government  stocks) . 

"The  Administration's  handling  of  the 
sugar  Imbroglio  has  been  a  series  of  blunders. 
First,  the  Administration  tried  to  Implement 


a  direct  payment  program  to  sugar  producers. 
I  asked  the  Comptroller  General  to  review 
that  decision.  It  was  found  to  be  Illegal. 

"The. Administration  then  Instituted  an  In- 
terim program  for  sugar  producers  In  Sep- 
tember, 1977.  I  believe  it  is  mistaken  in  Its 
intention  to  make  retroactive  payments  for 
Hawaiian  sugar — eome  of  which  no  longer 
exists. 

"The  Administration  has  now  Implemented 
a  sugar  program  mandated  by  the  1977  Farm 
Bill  that  contains  loopholes  through  which 
trucks  full  of  Canadian  sugar  and  shiploads 
of  European  sugar  can  pass. 

"I  strongly  urge  President  Carter  to  review 
and  correct  Proclamation  4538  to  plug  its 
gaping  loopholes.  If  they  are  left  uncorrected. 
Immeasurable  harm  will  befall  America's 
domestic  sweetener  producers,  and  the  gen- 
eral economy." 

The  text  of  Rep.  Findley's  letter  to  the 
President  follows: 

Dear  Mr.  President:  This  refers  to  Presi- 
dential Proclamation  4538,  signed  on  Satur- 
day, November  12,  1977,  relating  to  Import 
fees  on  sugar.  It  is  my  understanding  that 
the  effect  of  this  proclamation  Is  to  give  in 
excess  of  3  cents  per  pound  price  advantage 
to  Imported  refined  sugar  over  domestically 
refined  or  processed  sugar.  Apparently,  there 
is  a  large  over-supply  of  refined  sugar  in  the 
European  community  which  could  find  its 
way  into  our  markets  under  the  Administra- 
tion's program.  Moreover,  It  api>ears  that  re- 
fined sugar  Imported  from  Canada  would 
have  a  substantial  price  advantage  over 
domestically  refined  sugar. 

If,  as  reported,  the  Administration  con- 
templates extending  loans  on  domestically 
produced  sugar  as  part  of  its  sugar  program, 
it  would  appear  that  the  government  ulti- 
mately may  wind  up  owning  a  substantial 
portion  (up  to  2  million  tons)  of  the  domes- 
tically produced  sugar  if  Proclamation  4538  Is 
not  corrected.  Meanwhile,  the  additional  re- 
sult of  the  Proclamation  is  to  offset  the  in- 
tended effect  of  the  amendment  added  to  the 
1977  Farm  Act,  which  was  designed  to  raise 
the  price  of  domestically  produced  sugar.  If 
large  amounts  of  refined  sugar  find  its  way 
into  this  country.  It  appears  it  would  also 
have  a  considerable  adverse  effect  on  em- 
ployment in  the  domestic  sugar  refining  and 
processing  industries. 

I  urge  you  to  review  and  reexamine  the  re- 
cently Issued  Presidential  Proclamation  Im- 
posing Import  fees  on  sugar  and.  hopefully, 
you  will  agree  with  my  appraisal  of  the  situa- 
tion and  take  prompt  action  to  correct  your 
recent  Proclamation. 
Sincerely, 

Paul  Finolet. 

[From  the  Wall  Street  Journal,  Nov.  17, 1977] 

Carter  Proclamation  on  Sugar  Tariff  Turns 

Facts  Red — Program,  Aimed  To  Protect 

Domestic    Growers,    Has    Embarrassing 

Loophole 

(By  Karen  Elliott  House) 

Washington. — President  Carter's  procla- 
mation imposing  tariff  Increases  on  foreign 
sugar  is  causing  a  lot  of  administration  faces 
to  turn  beetred. 

The  reason:  The  document  he  signed 
doesn't  do  what  it's  supposed  to  do. 

Officials  have  discovered  a  gaping  hole  in 
the  President's  new  program  to  protect  do- 
mestic sugar  growers  by  keeping  cheap  im- 
ported sugar  out  of  the  U.S.  Unless  the  legal 
loophole  is  plugged,  as  much  as  two  million 
tons  of  unwanted  foreign  sugar  could  flood 
into  this  country,  driving  down  sugar  prices 
and  forcing  the  government  to  pay  up  to 
$540  million  to  U.S.  sugar  growers  this  year. 

"It  looks  like  a  bad  bust,"  says  James 
Agnew,  an  Agriculture  Department  sugar 
expert  who  helped  design  the  program. 

"We're  studying  ways  to  close  the  loop- 
hole," says  Lynn  Daft,  the  White  House  staff 
adviser  on  agriculture,  "but  I'm  not  very 
happy  and  the  President  won't  be  either 
when  he  finds  out." 
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ThU  latest  foul-up  la  especially  embar- 
rassing because  It  Is  the  second  time  the 
White  House  has  flubbed  efforts  to  help  fi- 
nancially alUng  sugar  growers.  Tlie  Presi- 
dent announced  a  program  to  subsidize 
growers'  Incomes  last  spring  only  to  have  It 
declared  Illegal  a  few  months  later.  That 
program  was  scrapped. 

But  It  won't  be  so  easy  to  repair  this  mis- 
take. Indeed,  no  one  is  yet  certain  how  to 
close  the  loophole.  Lawyers  for  the  depart- 
ments of  State,  Agriculture,  and  Justice,  as 
well  as  attorneys  In  the  Office  of  the  Special 
Trade  Representative,  are  all  working  over- 
time to  try  to  figure  out  what  to  do. 

"I'm  confident  the  Ingenuity  of  the  Amer- 
ican bureaucratic  mind  can  come  up  with 
something,"  says  one  official. 

Adds  Mr.  Daft,  "We'll  close  the  loop- 
hole. I  Just  want  to  make  sure  we  do  It  with- 
out causing  new  problems." 

Officials  are  trying  to  find  some  way  to 
patch  things  up  short  of  asking  the  President 
to  amend  his  proclamation.  Because  the 
tariff  will  be  collected  by  the  U.S.  Customs 
Office,  officials  hope  they  can  correct  the 
problem  by  a  directive  to  customs  officials. 
But,  If  that  doesn't  work,  Mr.  Carter  may 
have  to  sign  another  proclamation  amending 
his  earlier  proclamation.  "That  won't  please 
him."  Mr.  Daft  said. 

No  one  will  publicly  say  who  Is  to  blame, 
but  officials  privately  accuse  the  Agriculture 
Department  of  a  colossal  goof.  "Agriculture 
should  have  caught  It,  no  question,"  says 
one  critic. 

The  President  signed  two  proclamations. 
One.  drafted  by  the  Special  Trade  Repre- 
sentative's Office,  imposed  a  duty  of  2.81  cents 
a  pwund  on  imported  sugar.  The  other, 
drafted  by  Agriculture  Department  officials, 
imposed  an  additional  3.3-cent-a-pound  fee 
on  Imports.  It  Is  the  later  proclamation  that 
contains  the  error. 

Under  the  proclamation,  imported  raw 
sugar  that  costs  10  cents  a  pound  or  more 
would  be  exempt  from  the  3.3-cent  fee. 
That's  because  officials  assumed  that  the 
2.81-cent  duty,  plus  the  cost  of  transporta- 
tion, would  be  sufficient  to  raise  the  price 
of  such  sugar  to  13.6  cents  a  pound,  the  price 
the  administration  is  trying  to  achieve  for 
raw  sugar  through  its  program.  Refining  that 
sugar  would  add  another  3.5  cents  to  four 
cents  a  pound  to  its  cost  to  a  processor  such 
as  Coca-Cola. 

The  loophold  is  that  the  proclamation 
doesn't  distinguish  between  raw  and  refined 
sugar.  So  refined  sugar  also  will  be  exempt 
from  the  3.3-cent  fee.  This  means  that  re- 
fined sugar  that  costs  10  cents  a  pound 
would  Increase  to  about  13.5  cents  with  the 
import  duty  and  transportation  cost.  But 
because  it  wouldn't  have  to  incur  the  cost 
Increases  of  refining.  It  would  cost  3.5  to  four 
cents  a  pound  less  than  domestic  sugar  or 
imoorted  raw  sugar  that  is  refined  here. 

Because  current  quota  limits  will  allow 
nnother  two  million  tons  of  refined  sugar 
to  reach  the  U.S.  without  the  added  tariff. 
replacing  a  like  amount  of  dcanestlc  sugar 
the  government  would  have  to  buy  for  13  5 
cents  a  pound,  the  slip-up  could  prove  very 
expensive. 

So  to  keep  it  short  and  sweet,  the  govern- 
ment Is  going  to  have  to  find  a  way  to  refine 
the  sugar  tariff  program. 


ORASSLEY  PIOHTS  HEW  HOSPITAL 
PLANS 


HON.  CHARLES  E.  GRASSLEY 

or  IOWA 
IN  THK  HOUSE  OF  REPRBSKNTATIVES 

Friday.  November  18,  1977 

Mr.  ORASSLEY.  Mr.  Speaker,  the  De- 
partment of  Health,  Education,  and  Wel- 
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fare  has  published  In  the  Federal  Reg- 
ister an  advanced  notice  of  proposed 
guidelines  for  health  planning.  These 
proposed  regulations  are  of  great  con- 
cern to  persons  involved  with. and  de- 
pendent upon  small  community  hos- 
pitals. 

It  Is  generally  conceded  that  prior  Fed- 
eral efforts  to  regulate  and  thereby  im- 
prove the  quality  of  American  life  have 
been  a  miserable  failure.  Comes  now  the 
Department  of  HEW  to  mandate  more 
of  the  same  with  a  new  set  of  Inflexible 
Federal  standards.  The  lessons  of  the 
past  have,  apparently,  either  been  for- 
gotten or  Ignored. 

In  response  to  the  above  proposed 
guidelines,  I  have  written  HEW  to  out- 
line my  views  and  concern.  The  letter 
follows : 

House  or  Refhesentatives, 
Washington,  D.C.,  November  7, 1977. 
Daniel  I.  Zwick, 

Associate  Administrator,  Planning,  Evalua- 
tion,  aTid  Legislation,  Health  Resources 
Administration,  Hyattsville,  Md. 
Dear  Mr.  Zwick:  These  comments  are  sub- 
mitted In  response  to  the  advance  notice  of 
proposed    rulemaking    concerning    National 
Guidelines  for  Health  Planning.  Reference  is 
made  to  pages  4B502  through  48506  of  the 
September  23,  1977,  Federal  Register,  volume 
42,  number  186.  , 

Provisions  of  Public  Law  03-641  (National 
Health  Planning  and  Resources  Development 
Act  of  1974)  passed  prior  to  my  coming  to 
Congress  require  that  the  Secretary  of 
Health,  Education  and  Welfare  issue  guide- 
lines concerning  national  health  planning 
policy.  The  allocation  of  health  services  and 
resources  is,  and  should  be,  a  matter  of  public 
concern  and  debate. 

Making  high  quality  medical  care  available 
to  all  Americans,  while  keeping  costs  as  low 
as  possible,  Is  a  worthy  objective.  No  one 
could  quarrel  with  a  policy,  federal  or  other- 
wise, which  would  bring  this  about.  None- 
theless, I  believe  that,  however  well  inten- 
tloned,  these  September  23rd  regulations  are 
misguided.  If  Implemented,  they  will  cause 
a  decline  in  the  quality  of  health  care  and 
services  delivered  to  the  more  rural,  non- 
metropolitan  regions  of  the  United  States. 
The  information  at  hand  indicates  that  my 
state  of  Iowa  will  be  especially  hard  hit. 

The  proposed  guidelines  would,  among 
other  things,  mandate  (1)  a  reduction  in  the 
number  of  non-Federal,  short-term  beds  to 
four  per  one  thousand  persons  in  a  health 
service  area;  (2)  an  average  annual  occu- 
pancy rate  of  at  least  80  per  cent  for  such 
hospital;  and  (3)  the  closing  of  obstetrical 
units  which,  depending  upon  location  and 
population  do  not  have  either  600  or  2,000 
deliveries  per  year. 

There  are.  to  be  sure,  exceptions  to  the 
above  standards,  but  these  are  simply  not 
adequate  under  the  circumstances.  For  exam- 
ple, the  age  correction  exception  to  the  four 
bed  per  thousand  guideline  states,  in  part: 

Bed-population  ratios  for  health  service 
areas  in  which  the  percentage  of  elderly 
people  is  significantly  (more  than  33  per 
cent)  higher  than  the  national  average  may 
be  planned  at  a  level  higher  than  4.0  per 
100  (sic)  persons. 

Consider  the  State  of  Iowa.  The  percent- 
age of  Iowa's  population  which  is  65  years  of 
age  and  older  is  the  third  highest  in  the 
United  States.  It  is.  however,  only  21  per  cent 
above  the  national  average  and  thus  would 
not  qualify  for  the  exception.  The  effect  of 
small  hospital  closings  upon  Iowa's  senior 
citizens  who  currently  comprise  approximate- 
ly 12.6  per  cent  of  the  State's  population, 
would  be  deveistating. 

I  would  strongly  suggest  that  the  Secretary 
take  the  following  factors  Into  account  when 
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revising  and  redrafting  the  National  Oulde- 
llnes  for  Health  Planning: 

1.  Studies  have  demonstrated  that  smaller 
rural  hospitals  are  less  expensive  than  those 
located  in  metropolitan  areas.  Yet,  these  are 
the  very  facilities  that  would  be  closed  should 
the  September  23rd  guidelines  be  enforced. 

a.  The  closing  of  small  hospitals  will  lead 
to  an  exodus  of  physicians,  technicians  and 
medlca  support  personnel  from  small  com- 
munities. The  problems  encountered  by  small 
towns  and  less-populated  areas  in  attract- 
ing and  retaining  doctors  have  been  well  doc- 
umented. They  have  found  it  necessary  to 
embark  on  physician  recruiting  campaigns. 
Programs  designed  to  bring  medical  practi- 
tioners to  non-metropolitan  areas  have  been 
Initiated.  The  guidelines,  if  Implemented  as 
written,  would  fly  in  the  face  of  these  on- 
gomg  efforts  and  aggravate  the  shortage  of 
rural  doctors.  An  already  bad  situation  would 
be  made  worse. 

3.  The  benefical  effects  of  a  patient  being 
in  close  proximity  to  friends  and  family  can- 
not be  disputed.  Spending  time  confined  in 
an  institution  can  be  a  lonely  and  frighten- 
ing experience.  Visits  from  friends  and  faim- 
lly  are  a  valuable  treatment  tool  and  should 
accompany  direct  medical  care  and  services. 
Removing  an  individual  from  his  or  her 
community,  friends  and  family  could  be  det- 
rimental to  such  a  person's  chances  for  re- 
covery. 

4.  Closing  small  hospitals,  or  eliminating 
the  services  by  such  facilities,  would  Increase 
gasoline  consumption  as  patients  and  visi- 
tors travel  to  and  from  the  next  closest 
care  center.  This  would  tend  to  negate  cvir- 
rent  and  future  efforts  to  conserve  energy. 

6.  Reference  is  made  to  language  in  the 
proposed  guidelines  permitting  certain  ex- 
ceptions when  residents  would  be  more  than 
30  or  45  minutes  travel  time  from  a  hospital. 
Consideration  should  be  given  to  what  win- 
ter snowstorms,  not  all  that  uncommon  in 
the  northern  parts  of  the  United  States,  do 
to  road  conditions  and  automobile  travel 
time.  A  normal  fifteen  minute  trip  can  turn 
into  a  two  or  three  hour  nightmare  assum- 
ing, of  course,  that  the  roads  are  passable. 
Even  a  30  or  45  minute  trip  can  lead  to  in- 
creased death  and  suffering. 

There  are  a  few  other  aspects  surround- 
ing both  the  substance  of  the  guidelines, 
and  the  way  they're  being  promulgated, 
which  disturbs  me.  As  I  understand  it.  Pub- 
lic Law  93-641  requires  that  the  Secretary, 
or  his  designates,  consult  with  various  health 
planning  agencies,  health  provider  organiza- 
tions, and  others  in  carrying  out  the  pro- 
visions of  the  Act.  I  am  advised  that  such 
meeting  to  facilitate  the  exchange  of  ideas 
did  not  take  place.  The  result  is  top-down, 
as  opposed  to  bottom-up  restructuring  of 
health  care  delivery  in  the  United  States. 
This  will  engender  bitter  opposition  from 
hospital  personnel,  physicians,  and  the  gen- 
eral public.  You  should  know  by  now  that 
the  American  people  don't  like  being  told 
how  to  order  their  affairs  and  run  their 
Uvea  by  the  Federal  government.  Any  pro- 
gram designed  pursuant  to  Public  Law  93- 
641  must  have  the  support  of  the  above  per- 
sons if  it  is  to  succeed. 

The  sixty  day  period  for  public  comment 
on  the  proposed  guidelines  Is  clearly  inade- 
quate under  the  circumstances.  More  time 
is  required  for  concerned  groups  and  in- 
dividuals to  study  and  comment  upon  the 
impact  of  the  September  23rd  advance  no- 
tice of  proposed  rulemaking.  For  that  rea- 
son, I  have  written  Secretary  Callfano  ask- 
ing that  the  November  22  deadline  be  ex- 
tended. Hasty  action  on  this  most  vital  mat- 
ter can  only  lead  to  repentance  In  the  years 
to  come. 

In  conclusion,  let  me  make  the  following 
suggestions : 

1.  The  deadline  for  comment  by  the  pub- 
lic should  be  extended. 
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2.  A  thorough  review  of  the  comments 
you've  received  and  will  continue  to  get 
from  those  affected  by  the  guldeUnes  abould 
precede  publication  of  the  actual  proposed 
regtilations. 

3.  The  guidelines  should  be  redrafted  and 
more  fiexible  so  as  to  take  into  account  the 
geographic  and  demographic  diversity  of 
the  United  States. 

4.  The  needs  of  rural  states  and  regions 
should  be  given  more  consideration. 

6.  State  health  service  agencies  (RSA's) 
should  only  be  required  to  give  "appropriate 
consideration"  to  the  federal  guidelines. 
Their  plans  should  not  have  to  be  "con- 
sistent with"  H.E.W.'s  determinations  on  the 
various  matters. 

FaUure  to  make  the  appropriate  corrective 
changes  could  well  lead  to  the  Congress 
being  forced  to  get  the  Job  done  through  leg- 
islation affecting  reauthorizations  and  ap- 
propriations. The  people,  through  their 
elected  representatives,  will  not  stand  idly 
by  and  permit  the  quality  of  health  care 
in  the  United  States  to  deteriorate. 

With  kindest  regards. 
Sincerely, 

Charles  E.  Orasslbt, 
Member  of  Congress. 


A  COMMON8ENSE  ANALYSIS  OF 
CARTER'S  MIND  BOGGLING 
ENERGY  BILL 


HON.  STEVEN  D.  SYMMS 

or   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  18.  1977 

Mr.  SYMMS.  Mr.  Speaker,  yesterday 
I  received  a  copy  of  a  letter  from  Mr. 
Myron  Anderson,  a  certifled  public  ac- 
countant in  Midland.  Tex.,  that  was  ad- 
dressed to  our  Appropriations  Commit- 
tee Chairman.  George  Mahon.  In  his 
letter  Mr.  Anderson  makes  some  well 
thought-out  observations  on  the  "eco- 
nomics" of  the  Carter  energy  program. 
I  commend  Mr.  Anderson's  letter  to  my 
colleagues  in  Congress: 

MmLANo,  Tex., 
November  14,  1977. 
Hon.  Oborce  H.  Mahon, 
House  of  Representatives, 
Washington,  D.C. 

EteAR  Mr.  Mahon:  OU  from  wells  drilled 
prior  to  1974  and  producing  more  than  ten 
barrels  a  day  carries  a  price  celling  imposed 
by  government  of  $5.26  per  barrel,  but  only 
$4.37  in  California.  Oil  from  such  a  well 
means  Income  for  the  people  who  operate  it, 
who  furnish  supplies,  replacements,  services, 
fuel,  and  other  requirements.  When  a  well  is 
plugged,  these  benefits  all  cease. 

When  production  from  the  well  declines  to 
a  point  where  $6.25  (or  $4.37)  wUl  not  pay 
operating  costs,  the  well  and  thousands  like 
it  are  being  plugged  annually.  The  govern- 
ment will  not  permit  a  price  Increase  to  the 
operator,  stating  he  would  realize  unreason- 
able profits.  Where  else  must  one  pay  $14.60 
per  barrel  (weighted  average  price  per  FEA 
delivered  In  the  USA)  for  foreign  oil  to  re- 
place oU  the  government  says  the  producer 
cannot  sell  for  more  than  $5.25  (or  $4.37) 
per  barrel?  In  our  moral  equivalent  of  war, 
it  should  be  an  offense  to  buy  foreign  oU 
when  it  can  be  purchased  at  home  at  no 
greater  cost. 

The  whole  arrangement  boggles  the  mind. 

Refiners  who  buy  this  "old"  $6.26  oil  at  a 
cost  considerably  below  the  market  price 
of  all  other  oil  are  supposed  to  pay  into  a 
kitty  an  amount  equal  to  the  difference.  This 
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additional  amount  (called  an  entitlement) 
is  then  distributed  among  other  refiners  so 
that  all  refineries  would  pay  the  same  price. 
The  small  refiners  felt  something  could  be 
done  to  improve  this  arrangement:  enter 
Joseph  A.  Callfano,  Jr.  

Mr.  Callfano  is  now  our  Secretary  of  HEW, 
but  at  that  time  was  a  practicing  attorney, 
undoubtedly  the  most  effective  lobbyist  since 
the  days  of  Tommy  the  Cork  who  moved 
freely  inside  the  Inner  circle  of  government 
when  Franklin  D.  Roosevelt  was  President. 
The  small  refiners  asked  Mr.  Callfano  to  ob- 
tain for  them  an  exemption  from  the  require- 
ment to  pay  an  entitlement  In  order  to  buy 
"old"  oil.  Mr.  CeJlfano  knew  Just  how  to  do 
this  and  persuaded  Congress  to  grant  an  ex- 
emption to  the  small  refiners.  This  means 
they  pay  less  for  their  oil  than  all  other 
refiners. 

Mr.  Callfano's  disclosure  of  his  personal 
financial  affairs  showed  be  earned  more 
than  $600,000  from  bis  law  firm  in  1976. 
Being  allowed  to  buy  oU  for  less  than  mar- 
ket price  meant  a  saving  of  $66  million  a 
month  to  the  small  refiners,  most  of  which 
Is  profit.  But  the  oil  operator  who  found 
and  produced  the  oil  received  a  huge  in- 
crease in  the  cost  of  producing  it.  Most  of 
the  increase  in  costs  was  also  due  to  the  acts 
of  Congress  that  bring  on  Inflation. 

This  arrangement  boggles  the  mind. 

Take  an  obvious  but  simple  and  neces- 
sary step.  Let  the  selling  price  of  oil  from 
"old"  wells  rise  to  the  new  oil  price  simply 
by  eliminating  the  $56  mUlion  dollars  a 
month  price  differential  the  small  refiners 
enjoy  by  requiring  them  to  pay  to  the  pro- 
ducer the  same  price  all  other  refiners  pay. 
This  would  have  little  if  any  effect  on  the 
price  of  petroleum  products  since  the  bias 
the  small  refiner  enjoys  Is  borne  by  the  other 
refiners  and  already  appears  in  the  coet  of 
petroleum  products. 

The  administration  proposes  a  tax  on 
gsksollne  to  enforce  conservation  by  increas- 
ing prices.  It  is  proposed  to  disburse  a  por- 
tion of  this  Xxt  to  the  oil  companies  to  en- 
courage energy  conservation  and  Increase 
production.  The  funds  disbursed  would  be 
the  amount  remaining  after  paying  the 
millions  of  dollars  it  would  cost  to  collect 
the  tax  and  then  return  it  to  the  source  from 
which  it  came. 

This  boggles  the  mind. 

The  administration  proposes  the  tax  to 
raise  prices  and  enforce  conservation — and 
encourage  the  search  for  new  forms  of  en- 
ergy, but  by  withdrawing  huge  amounts  of 
money  from  the  economy.  Why  not  accom- 
plish the  same  objectives  by  removing  price 
ceilings  to  permit  industry  growth,  in  turn 
creating  new  taxes  needed  under  either  plan. 
One  system  takes  away,  the  other  creates. 
Growth  in  the  oil  Industry  will  mean  a  bene- 
ficial and  welcome  lift  to  practically  all  in- 
dustry In  our  country. 

A  man  can't  save  himself  rich.  First  he 
must  earn  big. 

Respectfully  submitted. 

Mtbon  Anderson. 


CARTER  VERSUS  ISRAEL 


HON.  JOHN  H.  ROUSSELOT 

or  CALirORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  18,  1977 

Mr.  ROUSSELOT.  Mr.  Speaker,  on 
Tuesday,  I  brought  an  article  concern- 
ing American  public  opinion  and  support 
for  the  State  of  Israel  to  my  colleagues' 
attention.  Today  I  am  inserting  the  final 
installment  of  that  article  which  ap- 
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pears  in  the  November  issue  of  Com- 
mmtary. 

It  is  important  that  Members  of  the 
House  realize  that  any  initiative  on  the 
part  of  the  President  and  our  State  De- 
partment must  be  examined  and  con- 
sidered by  Congress.  "Carter  Versus 
Israel,"  by  Seymour  Martin  Lipset  and 
William  Schneider,  is  a  major  contribu- 
tion to  our  imderstanding  of  the  Israel- 
Arab  question. 

The  conclusion  of  the  article  follows: 
[From  Commentary.  November  1977] 
Carter  Versus  Israel 

In  addition  to  pressuring  Israel,  the  ad- 
ministration has  been  making  no  secret  of 
its  belief  that  Israeli  "Intransigence"  is  the 
major  obstacle  to  peace.  Does  the  public 
agree?  All  extant  survey  data  suggest  that  It 
does  not.  Thus  the  March  1977  Yankelovlcb 
poll  indicated  that  a  majority  viewed  both 
sides  as  obstreperous,  but  over  70  per  cent 
felt  that  the  Arabs'  refusal  to  recognize 
Israel  and  to  sit  down  at  a  negotiating  table 
with  it  was  a  major  obstacle  to  peace,  as 
contrasted  with  55  per  cent  who  beUeved 
that  "Israel's  refusal  to  negotiate  with  the 
Palestinians"  was  an  obstacle.  In  earUer 
Yankelovlch  surveys,  a  majority  of  Ameri- 
cans said  that  "the  Arab  nations  are  not 
Interested  In  making  peace  but  rather  In 
destroying  Israel"  (53  per  cent  in  1976.  66 
per  cent  in  1976,  with  only  17-19  per  cent 
expressing  the  opposite  view).  A  poU  taken 
by  Cambridge  Survey  Research  in  the  sum- 
mer of  1976  showed  three  times  as  many 
Americans  blaming  the  Arabs  for  the  Middle 
East  crisis  (32  per  cent)  as  blamed  Israel  (10 
per  cent).  When  asked  to  rate  six  Middle 
Eastern  countries  In  terms  of  their  "sincerity" 
in  looking  for  a  peaceful  solution  to  their 
problems,  Israel  was  ranked  as  very  sincere 
by  26  per  cent,  followed  by  Egypt  with  12 
per  cent,  Jordan  with  1 1  per  cent,  and  Saudi 
Arabia  with  10.  And  finally,  Yankelovlch 
surveys  asked  a  key  question  relating  to 
purported  Israeli  intransigence :  "In  the  cur- 
rent situation,  do  you  feel  that  the  Israelis 
are  doing  everything  possible  to  achieve  a 
peace  settlement  or  do  you  feel  that  their 
attitudes  and  demands  are  imreasonable?" 
In  August  1976,  Yankelovlch  showed  37  per 
cent  of  Americans  claiming  that  Israel's  de- 
mands were  unreasonable,  with  only  23  per 
cent  saying  that  Israel  was  doing  everything 
possible  to  achieve  peace.  By  March  1977, 
however,  that  attitude  had  reversed.  Thirty- 
nine  per  cent  now  said  that  Israel  was  "do- 
ing everything  possible  to  achieve  a  peace 
settlement,"  and  only  29  per  cent  felt  that 
Israel  was  being  unreasonable. 

On  this  issue,  as  on  others,  the  evidence 
points  to  a  trend  in  Israel's  favor.  Unfortun- 
ately, there  have  been  no  major  polls  deal- 
ing with  this  question  since  the  new  IsraeU 
government  took  office.  We  have  no  basis, 
therefore,  for  assuming  that  the  trend  has 
continued.  All  the  data  suggest  Is  that  at 
the  time  of  the  May  1977  vote,  American 
public  opinion  continued  to  see  the  Arabs  as 
more  intransigent,  more  reluctant  to  come 
to  the  peace  table  or  to  agree  to  the  neces- 
sary conditions,  than  Israel. 

In  assessing  the  implications  of  these  data, 
one  has  to  take  into  consideration  not  only 
how  many  can  be  counted  for  and  agalxiat. 
but  also  who  they  are.  Which  groups  In 
the  population  are  strongest  in  their  sup- 
port for,  and  opposition  to,  Israel?  Our  re- 
view of  the  distribution  of  pubUc  opinion 
reveals  a  persistent  relationship:  In  Tlrtually 
all  surveys,  support  for  Israel  has  tended 
to  increase  with  higher  levels  of  education. 
Income,  and  occupational  status. 

The  winter  1974-76  Harrte  survey  found 
66  percent  of  those  who  had  attended  col- 
lege sympathetic  to  Israel,  compared  with 
61  percent  among  the  hlgb-scbool-educated 
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and  47  p«ro«nt  among  tboM  whose  education 
had  not  gone  beyond  granunar  school.  Over 
half  the  ooUege-educated.  54  percent,  agreed 
that  the  Uhlted  States  has  a  special  stake 
In  seeing  that  Israel  la  not  overtaken  mili- 
tarily, while  only  S8  percent  of  those  who  had 
not  gone  beyond  high  school  and  30  percent 
of  the  grade-school-educated  felt  the  same 
way.  In  Oallup's  1976  survey  of  national 
ratings,  77  percent  of  those  who  had  been 
exposed  to  higher  education  gave  Israel  a 
favorable  rating,  while  63  percent  of  those 
with  a  high-school  education  were  of  the 
same  opinion,  but  only  60  percent  of  the 
grade-school-educated  felt  the  same  way.  In 
January  1977,  Roper  reported  that  64  percent 
of  thoee  In  executive  and  professional  oc- 
cupations were  sympathetic  to  Israel  com- 
pared with  60  percent  of  white-collar  and  46 
percent  of  blue-collar  workers.  By  Income, 
the  range  of  sympathy  for  Israel  ran  from 
66  percent  pro-Israel  among  those  earning 
118,000  a  year  or  more  to  41  percent  among 
those  with  family  mcomea  of  96.000  or  leas. 
The  March  1977  Yankelovlch  poll  found  that 
76  percent  of  college  graduates  regarded  Is- 
rael as  a  friend  and  ally  of  the  United  States, 
compared  with  46  percent  among  high-school 
graduates  and  only  34  percent  of  those  with 
less  than  a  high-school  diploma.  Sympathy 
for  the  Arabs  on  these  and  other  questions 
varied  little  by  socioeconomic  status  and 
education:  all  groups  were  equally  unen- 
thiistastlc,  with  the  less  advantaged  more 
likely  to  give  "don't  know"  responses. 

These  findings,  consistently  showing 
greater  support  for  Israel  among  the  better 
educated,  the  more  affluent,  and  those  in 
executive  and  professional  positions,  suggest 
that  Israel  has  strong  backing  among  the 
elite  sectors — those  who  are  more  active  poli- 
tically and  presumably  more  Influential.  The 
results  of  a  number  of  studies  of  such  groups 
confirm  this  assumption. 

Thus,  m  winter  1974-76,  Harris  compared 
the  opinions  of  a  national  sample  of  3,377 
persons  with  those  of  491  "leaders."  selected 
from  among  people  who  'have  Impact  with- 
in their  community."  The  leaders'  sympathies 
were  more  with  Israel  than  the  Arabs  by  a 
ratio  of  over  eleven  to  one,  56  to  5  per  cent, 
as  contrasted  with  the  general  public's  seven- 
and-a-half  to  one,  62  to  7.  Three-quarters 
of  the  leaders  favored  sending  military  sup- 
plies to  Israel  if  war  breaks  out,  a  position 
taken  by  66  per  cent  of  the  general  public. 
When  asked  how  they  would  feel  If  "Israel 
were  overrun  by  the  Arabs,"  44  per  cent  of 
the  general  sample  said  "very  upset"  In  con- 
trast to  66  per  cent  of  the  leaders.  The  lead- 
ers and  the  public  both  overwhelmingly  dls- 
ageed  with  the  statement  that  "We  need 
Arab  oil  for  our  gasoline  shortage  here  at 
home,  so  we  had  better  find  ways  to  get 
along  with  the  Arabs,  even  if  that  means  sup- 
porting Israel  less."  The  leaders,  however, 
felt  this  way  by  a  ratio  of  78-15  per  cent, 
while  the  public  took  the  same  view  by  a 
somewhat  lower  one,  68-20.  In  a  January 
1977  survey.  Roper  found  that  fully  60  per 
cent  of  the  12  per  cent  of  his  respondents 
who  were  classified  as  "high"  on  a  scale  of 
political  and  social  activism  were  sympa- 
thetic to  Israel,  as  compared  with  40  per  cent 
of  the  sample  as  a  whole.  Both  groups 
showed  little  sympathy  for  the  Arabs,  6-7 
per  cent. 

There  is  little  doubt,  then,  that  most 
Americans  support  Israel,  and  that  support 
Is  strongest  among  the  well-educated,  activ- 
ist, and  influential  social  strata.  But  even 
knowing  something  about  the  distribution  of 
public  opinion  does  not  give  us  everything 
we  need  to  assess  the  political  effectiveness 
of  an  Issue.  We  have  to  make  some  estimate 
of  the  salience  of  opinion  aonong  those  on 
both  sides  of  an  Issue:  is  the  attitude  meas- 
ured by  the  polls  a  "mere  opinion"  with  little 
Intensity  of  conviction,  or  is  it  a  passionate 
conviction  which  dominates  the  respondent's 
political  acUvlty? 
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It  Is  hardly  news  that  for  Jews,  Israel  Is 
jtist  a  salient  issue.  In  the  past,  there  have 
been  several  sources  of  anti-Zionist  senti- 
ment within  the  Jewish  community:  social- 
ist antl-Zionlsm,  which  rejected  Zionism  as 
a  species  of  bourgeois  nationalism;  religious 
antl-Zionlsm,  which  saw  no  theological  jus- 
tification for  reestablishing  the  state  of  Israel 
at  this  time;  and  assimllatlonist  antl-Zion- 
lsm, which  feared  that  the  charge  of  "dual 
loyalty"  would  retard  the  full  acceptance  of 
Jews  by  the  larger  secular  society.  Neverthe- 
less, in  the  winter  1974-75  Harris  poll,  fully 
96  per  cent  of  the  national  Jewish  sample 
proclaimed  a  sympathy  for  Israel  In  the 
Middle  East  conflict  (0.2  per  cent — ^precisely 
one  Jewish  respondent  out  of  606— -favored 
the  .Arabs) .  Ninety-four  per  cent  agreed  that 
"Th-  Arabs  are  determined  to  destroy  Israel, 
so  Israel  Is  Justified  In  building  Itself  up 
militarily  to  defend  Itself."  The  same  per- 
centage— 94 — said  that  they  would  be  "very 
upset"  if  there  were  another  war  in  the  Mid- 
dle East  "and  Israel  were  overrun  by  the 
Arabs."  Fully  96  per  cent  favored  the  U.S. 
sending  military  supplies  to  Israel,  and  a 
similar  percentage  opposed  the  U.S.  lower- 
ing Its  aid  to  Israel  in  order  to  obtain  more 
Arab  oil  at  lower  prices.  "Israel,"  as  Nathan 
Olazer  has  said,  "has  become  the  religion  of 
American  Jews." 

It  Is  difficult  to  gauge  passion  In  the  rela- 
tively dlspssslonate  atmosphere  of  a  survey 
Interview,  but  several  questions  Indicate  the 
Intensity  of  this  Jewish  commitment  to  Israel. 
Fully  81  percent  of  the  Jewish  sample  felt 
that  "Jews  who  live  In  the  United  States  have 
a  special  obligation  to  support  Israel  with 
funds  and  other  aid"  (17  percent  disagreed). 
And  an  astonishing  83  percent  said  that  they 
had  given  "financial  contributions  to  [an] 
organization  which  is  supporting  Israel"  dur- 
ing the  previous  twelve  months;  only  15  per- 
cent of  the  Jews  said  that  they  had  failed  to 
contribute.  And  while  only  37  percent  of  the 
Jews  had  relatives  living  In  Israel  and  46  per- 
cent had  friends  there,  71  percent  said  that 
they  felt  a  "special  desire"  to  visit  Israel  be- 
cause they  were  Jewish. 

Are  there  any  anti-Israel  constituencies  as 
Intense  In  their  antagonism  as  the  Jewish 
community  is  In  Its  support?  If  one  looks 
through  survey  data  for  the  single  "simply 
defined  group"  which  Is  least  supportive  of 
Israel,  the  answer  one  finds,  in  most  cases.  Is 
the  blacks.  In  twelve  of  the  thirteen  different 
surveys  taken  between  1970  and  1977  asking 
respondents  whether  they  sympathized  with 
Israel  or  the  Arabs,  blacks  were  less  sympa- 
thetic to  Israel  than  whites — by  an  average  of 
13  percent.  Black  support  for  Israel  viras, 
moreover,  lower  than  that  of  whites  at  every 
level  of  education  and  at  every  age  level. 

Generally,  across  the  whole  range  of  ques- 
tions asked  about  Israel  in  the  1974-75  Harris 
survey,  white  Protestants  were  the  most  sup- 
portive (58  percent)  and  blacks  the  least  sup- 
portive (31  percent) ,  with  white  Catholics  (47 
percent),  and  Hispanic-Americans  (49  per- 
cent) in  between.  While  most  surveys  use 
samples  that  are  too  small  to  allow  for  any 
analysis  of  Hispanic-Americans  as  a  group, 
the  Catholic-Protestant  difference  was  fairly 
consistent  across  thirteen  different  surveys 
On  the  average.  Catholics  were  7  percent  less 
sympathetic  to  Israel  than  Protestants.  Final- 
ly, It  is  important  to  point  out  that  for  blacks 
and  Hispanics,  relatively  low  support  for 
Israel  was  accompanied  by  relatively  high 
levels  of  "domestic"  anti-Semitism,  even 
after  educational  differences  had  been  taken 
into  account. 

These  ethnic  effects  are  interesting,  but 
they  do  not  amount  to  evidence  that  blacks, 
Hispanic-Americans,  or  Catholics  constitute  a 
"veto  group  "  passionately  committed  to  a 
program  of  antl-Zionlsm  and  organized  to 
help  or  hurt  a  politician  depending  on  how  he 
stands  on  this  issue.  The  relative  differences 
among  the  major  racial  and  religious  groups 
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are  noticeable  and  consistent,  but  one  must 
also  look  at  their  absolute  levels  of  support 
for  Israel  or  the  Arabs.  Very  few  claim  ac- 
tually to  sympathize  with  the  Arabs:  pio- 
Arab  sympathy  In  the  1974-75  Harris  poll  was 
expressed  by  6  percent  of  white  Protestaats,  9 
percent  of  white  Catholics,  1 1  percent  of  His- 
panic-Americans, and  13  percent  of  blacks— 
hardly  a  passionate  commitment.  The  same 
thirteen  surveys  that  showed  blacks,  on  the 
average,  13  percent  less  favorable  to  Israel 
than  whites  did  not  show  a  comparable  dif- 
ference on  the  pro-Arab  side;  blacks  were  on 
the  average  only  3  percent  more  pro-Arab 
than  whites. 

The  rest  of  the  difference  consisted  of 
more  black  respondents  saying  "don't  know." 
or  favoring  "both  sides"  or  "neither  side"  In 
the  conflict.  When  offered  the  statement. 
"Israel  is  a  small,  courageous,  democratic  na- 
tion, which  Is  trying  to  preserve  Its  Inde- 
pendence," agreement  was  expressed  by  89 
per  cent  of  whites  but  also  by  73  per  cent 
of  Hispanic-Americans  and  68  per  cent — two- 
thirds — of  blacks. 

In  comparison  with  whites  (46  per  cent  for 
Protestants  and  41  per  cent  for  Catholics), 
fewer  blacks  (36  per  cent)  and  Hlspanle- 
Amerlcans  (37  per  cent)  said  they  would  be 
"very  upset"  if  Israel  were  overnm  by  the 
Arabs.  But  very  few  said  they  would  be 
"pleased"  by  such  an  eventuality — only  4 
per  cent  In  each  group,  compared  with  about 
2  per  cent  of  whites.  Again,  the  major  differ- 
ence was  the  higher  proportion  of  blacks  and 
Hispanics  who  said  "don't  know."  Opposition 
to  U.S.  military  aid  to  Israel  was  expressed 
by  22  per  cent  of  white  Protestants,  28  per 
cent  of  white  Catholics,  22  per  cent  of  His- 
panic-Americans, and  31  per  cent  of  blacks. 
But  more  blacks  (47  per  cent)  favored  mlU- 
tary  aid  than  opposed  it.  Similarly,  a  reduc- 
tion m  U.S.  military  aid  to  Israel  In  return 
for  lower  oil  prices  was  favored  by  16  per  cent 
of  white  Protestants,  22  per  cent  of  white 
Catholics,  25  per  cent  of  blacks,  and  26  per 
cent  of  Hispanics.  But  blacks  opposing  such 
a  measure  outnumbered  those  who  favored 
It  by  41  to  25  percent,  with  Hispanic-Amer- 
icans rejecting  the  same  measure  by  52  to  26. 
In  short,  while  the  evidence  does  Indicate 
a  higher  level  of  anti-Israel  feeling  among 
blacks,  Hispanic-Americans,  and  (to  a  lesser 
extent)  white  Catholics,  It  does  not  Indicate 
anything  close  to  a  passionate  anti-Israel 
conviction  among  any  of  these  groups. 

Another  source  of  anti-Israel  sentiment  Is 
often  said  to  consist  of  Ideological  liberals 
and  radicals.  But  survey  research  does  not 
confirm  this  much-publicized  impression. 
Thus,  a  Yankelovlch  survey  carried  out  in 
October  1974  showed  self-described  liberals 
as  slightly  more  sympathetic  to  Israel  than 
self -described  conservatives  (by  a  difference 
of  6  per  cent),  even  though  these  liberals 
were  considerably  (15  per  cent)  less  support- 
ive of  U.S.  military  aid  to  Israel — or  to  any 
other  country  tested.  In  the  winter  1974-76 
Harris  poll,  liberals  were  only  slightly  less 
likely  than  conservative  to  support  U.S.  mili- 
tary Involvement,  Including  the  possible  use 
of  troops,  "If  Israel  were  being  defeated  by 
the  Arabs."  Some  1975  results  reported  by 
Cambridge  Survey  Research  show  self-de- 
scribed conservatives  more  pro-Israel  than 
liberals,  but  only  marginally. 

The  March  Yankelovlch  survey  revealed 
some  Interesting  and  suggestive  age  differ- 
ences. TTie  young — those  under  thirty-five — 
were  less  likely  to  claim  a  strong  Indeitlfi- 
catlon  with  Israel,  less  likely  to  agree  that, 
"the  Israelis  are  doing  everything  possible  to 
achieve  a  peace  settlement,"  and  more  likely 
to  say  that  Israel's  demands  are  unreason- 
able. Using  the  raw  data  from  the  winter 
1974-76  Harris  survey,  we  decided  to  deter- 
mine whether  these  positions  were  really 
connected  with  age.  The  Harris  survey  did 
not  include  a  question  asking  respondents  to 
classify  themselves  as  liberals,   moderates. 
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or  oonaerratlTaa.  but  respondenti  wsre  aaked 
how  they  had  voted  In  the  1072  presidential 
election  two  years  before,  for  Nixon  or  for 
McOovem.  We  looked  at  whites  only,  in 
order  to  remove  the  major  confounding 
effect  of  large  ntmibers  of  blacks  and  His- 
panic-Americans voting  for  McOovem  and 
at  the  same  time  expressing  anti-Israel  at- 
titudes for — possibly — different  reasons. 

What  we  found  vras  lllimilnatlng.  McGov- 
em  voters  were  somewhat  less  supportive  of 
Israel  and  a  good  deal  less  supportive  of  U.8. 
military  aid  to  Israel  than  were  Nixon  vot- 
ers— but  this  wu  true  only  among  younger 
voters,  that  Is,  voters  under  the  age  of  forty. 
Among  those  forty  years  of  age  or  older, 
there  was  no  consistent  Ideological  difference 
between  Nixon  voters  and  McOovem  voters; 
If  anything,  the  older  Nixon  voters  were 
slightly  less  supportive  of  military  aid  to 
Israel  than  were  the  older  McOovem  voters. 
On  five  questions  eliciting  sympathy  toward 
Israel,  younger  McOovem  voters  averaged  6 
per  cent  less  sympathetic  than  younger  Nix- 
on voters,  but  there  was  no  difference  be- 
tween Nixon  and  McOovem  voters  over  the 
age  of  forty.  On  questions  dealing  with  U.S. 
military  aid  to  Israel,  McOovem  voters  un- 
der forty  averaged  21  percent  less  favorable 
to  such  aid  than  Nixon  voters  under  forty. 
Again,  there  was  no  consistent  difference 
between  Nixon  and  McOovern  voters  over  the 
age  of  forty. 

All  this  suggests  that  disaffection  with 
Israel  is  more  characteristic  of  younger  lib- 
erals (New  Politics,  New  Left)  than  of  older 
liberals  (New  Deal,  Fair  Deal) .  Older  liberals 
grew  up  convinced  that  support  of  Israel 
was  a  legitimately  liberal  policy,  given  the 
experience  of  the  Holocaust  and  the  pre- 
dominance of  the  socialist  movement  In  Is- 
raeli politics.  Younger  liberals  tend  to  doubt 
the  legitimacy  of  Israel's  liberal  credentials 
—and  they  certainly  tend  to  challenge  the 
motivations  behind  American  military  aid 
to  other  nations. 

Suggestive  though  these  differences  are, 
they  do  not  point  to  the  existence  of  a  sig- 
nificant body  of  opinion  hostile  to  Israel, 
and  they  give  no  evidence  of  a  "passionate 
conviction"  In  any  sense  comparable  to  that 
of  the  Jewish  community  on  the  other  side. 
One  would  have  to  go  to  a  very  fine  level  of 
detail — probably  among  younger  blacks  and 
radicals — to  find  deep-seated  anti-Zionist 
convictions.  To  pursue  the  analysis  at  this 
level  would  require  the  tools  not  of  survey 
research  but  of  investigative  reporting. 

There  can  be  little  doubt,  then,  that  the 
only  "veto  group"  In  the  American  electorate 
concerned  with  the  Middle  East  is  composed 
of  those  dedicated  to  the  survival  of  Israel. 
This  group,  which  includes  almost  all  Jews 
along  with  many  non-Jews,  has  been  ready 
to  bombard  Congressmen  and  the  adminis- 
tration with  letters,  telegrams,  phone  calls, 
and  personal  visits  to  present  their  case.  Many 
of  them  have  been  willing  to  contribute  gen- 
erously to  the  campaign  funds  of  politicians 
who  support  Israel.  Conversely,  they  will  vote 
against  those  who  oppose  Israel,  a  fact  of 
which  officeholders  are  well  aware. 

It  may,  of  course,  be  argued  that  Jews  con- 
stitute only  3  per  cent  of  the  population  and 
that  they  can  therefore  be  ignored  by  politi- 
cians who  are  not  in  areas  of  high  Jewish 
concentration.  In  fact,  however,  Jews  have  a 
much  higher  rate  of  electoral  participation 
than  other  groups.  Close  to  90  per  cent  of 
them  vote  in  national  elections,  compared 
with  63  per  cent  of  the  electorate  as  a  whole. 
Last  summer,  in  a  discussion,  Pat  Caddell 
estimated  that  outside  of  the  South,  Jews 
constitute  not  3  but  7  per  cent  of  the  voters. 
If  one  adds  to  this  figure  the  additional  20 
per  cent  or  so  of  non- Jews  whom  the  opinion 
polls  show  to  be  as  passionately  pro-Israel  as 
the  Jews,  it  Is  clear  that  Israel  enjoys  the 
backing  of  one  of  the  largest  veto  groups  in 
the  country.  Hence,  actions  which  antagonize 
or  attract  this  body  of  opinion  can  affect  the 
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electoral  fortunes  of  many  candidates,  in- 
cluding thoee  running  for  President. 

How  Important  Is  public  opinion,  as  re- 
vealed by  the  various  national -opinion  sur- 
veys. In  the  making  of  foreign  policy?  So  far 
as  the  Middle  East  goes.  In  a  recent  piece  in 
the  New  York  Timet,  Terence  Smith  con- 
cluded: "In  the  final  analysis.  Pat  Caddell. 
the  Pre'-.ident's  pollster,  and  his  other  domes- 
tic political  advisers  nuiy  have  a  decisive 
voice  in  determining  whether  Mr.  Carter  takes 
on  the  Israelis.  They  will  assess  the  political 
cost  of  such  a  campaign  and  advise  Mr.  Car- 
ter whether  public  concern  at  the  possibility 
of  another  Arab  oil  embargo  is  enough  to 
Justify  a  confrontation  with  Israel." 

If  Mr.  Smith  is  right  that  Jimmy  Carter's 
policies  on  the  Middle  East  will  be  deeply 
affected  by  Judgments  about  public  opinion, 
we  would  hope  that  the  President  examines 
the  entire  body  of  evidence,  not  simply  the 
few  questions  asked  by  Caddell.  For  Caddell's 
most  recent  query  is  presented  In  the  con- 
text of  conditions  for  peace,  an  outcome 
fervently  desired  by  most  Americans,  and  It 
Is  worded  In  a  manner  bound  to  elicit  sup- 
port for  the  President's  position.  But  ex- 
amining all  the  evidence  In  hand,  "public 
concern  at  the  possibility  of  another  Arab 
oil  embargo"  is  not  great  enough  "to  Justify 
a  confrontation  with  Israel."  The  polls  on  the 
oil  crisis  suggest  that  the  American  public 
is  still  sanguine  (overly  so  In  our  Judgment) 
about  the  energy  situation.  Most  of  them  do 
not  feel  that  a  genuine  crisis  exists.  They 
believe  that  the  oil  companies  and  the  gov- 
ernment are  exaggerating  the  problem. 

Israel,  it  is  fair  to  say,  is  still  seen  as  a 
brave,  small  srtate,  composed  of  people  "like 
us,"  surrounded  by  wealthy,  powerful,  hostile 
neighbors,  some  of  whom  cooperate  with  the 
Communist  world.  And  the  past  use  by  the 
Arabs  of  the  oil  weapon  and  their  forcing  up 
the  price  of  oil  have  reinforced  the  negative 
Image.held  of  them  by  most  Americans.  Overt 
pressure  by  the  United  States  against  Israel 
could  very  well  be  perceived  by  many  as  a 
form  of  bullying  one  of  America's  closest 
friends  in  order  to  appease  states  which  have 
hurt  us  and  helped  our  enemies. 

Beyond  whatever  opinion  the  majority 
holds  on  specific  Issues  like  oil,  Israel  Is  fer- 
vently backed  by  a  politically  potent  minor- 
ity, including  a  very  large  number  of  non- 
Jews,  who  are  prepared  to  punish  at  the  bal- 
lot box  those  who  seek  to  undermine  the 
unique  America -Israel  relationship.  Already, 
according  to  a  Harris  poll  taken  In  late  Sep- 
tember. President  Carter's  popularity  In  the 
country  at  large  has  slipped  for  the  first  time 
below  50  per  cent.  Most  of  this  decline  is 
siuely  attributable  to  factors  other  than  the 
administration's  Middle  East  policy,  yet  just 
as  surely  that  policy  plays  a  part — especially 
for  Jews,  among  whom  Carter  has  fallen  from 
July's  standing  of  57-37  per  cent  positive  to 
a  low  of  60-37  per  cent  negative.  (Jews,  nw- 
mally  among  the  Democrats'  most  loyal  sup- 
porters, were  less  favorable  to  Carter  in  this 
poll  than  blacks.  Catholics,  and  unions,  and 
over  10  per  cent  less  favorable  than  the  pub- 
lic as  a  whole.)  But  again.  It  Is  not  only  Jews 
who  are  concerned  with  the  President's  re- 
cent record  on  Israel  and  the  Middle  East. 
Oeorge  Meany,  interviewed  on  Face  the  Na- 
tion (October  2),  warned  that  "I  don't  think 
the  American  people  as  a  whole  want  to  see 
Israel  .  .  .  compelled  through  strong  diplo- 
matic pressure."  When  asked  what  the  conse- 
quences of  such  a  policy  might  be  for  Presi- 
dent Carter's  reelection  prospects  in  1980,  the 
labor  leader  replied,  "Well.  I  don't  know  what 
it's  going  to  do  to  him  in  1980.  or  1978,  or  any 
other  time,  but  I  know  politically  It's  going 
to  be  a  great  big  minus  for  him.  I'm  sure  of 
that." 

What  our  examination  of  the  opinion  polls 
reveals,  then,  is  that  a  confrontation  with 
Israel  will  create  a  deep  conflict  within  the 
United  States,  one  that  could  very  well  paral- 
lel the  Vietnam  controversy  in  Its  bitterness. 
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and  that  could  have  a  devastating  effect  on 
the  popularity  and  the  chances  for  reelection 
of  those  responsible. 


CROWN  OF  ST-  STEPHEN 


HON.  NEWTON  I.  STEERS,  JR. 

or  MASTLAND 

IN  THE  HOUSE  OP  REPRESENTATIVEB 

Friday.  Tfovember  18.  1977 

Mr.  STEERS.  Mr.  Speaker,  I  would 
like  to  bring  to  my  colleagues  attention 
testimony  given  before  the  House  Inter- 
national Relations  Committee  regarding 
the  return  of  the  Crown  of  St.  Stephen 
to  the  present  Communist  Oovemment 
of  Hungary.  I  am  a  cosponsor  of  a  bill 
that  would  have  permitted  this  decision 
to  be  made  by  the  Congress,  but  this  Is 
no  longer  possible  in  light  of  the  admin- 
istration's decision. 

This  issue  is  an  extremely  emotional 
one  to  many  of  my  constituents  who  fled 
Hungary  to  become  American  citizens. 
They  have  a  very  big  stake  in  this  ques- 
tion, and  I  think  that  the  issue  should 
have  been  decided  by  the  Congress,  with 
public  hearings  and  discussion. 

The  testimony  of  Mr.  John  M.  Szostak 
follows: 

Statement  of  Mr.  John  M.  Szostak 

Mr.  Chairman:  As  a  concerned  citizen  and 
on  two  occasions  the  personal  photographer 
to  the  late  Cardinal  Jozef  Mlndszenty  (when 
he  toured  Washington,  D.C.,  In  1974),  I 
have  been  asked  by  several  Hungarian 
Federations  and  former  Hungarian  Freedom 
Fighters  to  represent  their  cause  In  our 
Nation's  Capitol. 

To  return  the  Crown  of  St.  Stephen  to 
the  present  government  that  was  imposed 
by  force  would  be  considered  a  defilement 
of  its  Intrinsic  meaning.  When  the  Com- 
munists took  over  Hungary,  one  of  their  first 
acts  was  to  do  away  with  the  Crown  of  St. 
Stephen  as  the  nation's  emblem.  The  Crown 
of  St.  Stephen  symbolized  genuine  religious 
and  political  freedom  In  justice,  how  can 
such  a  sacred  symbol  of  authority  and  legit- 
imacy be  returned  to  a  government  that  is 
totally  opposed  to  what  the  Crown  sym- 
bolizes. 

The  only  reason  why  the  government  of 
Hungary  wants  to  repossess  this  sacred  na- 
tional symbol  is  to  show  to  the  free  world 
that  the  present  government,  although  im- 
posed by  brutal  force.  Is  the  legitimate  au- 
thority In  Hungary  today.  It  also  seeks  to 
lay  claim  to  the  same  honor  that  was  handed 
down  to  rulers  since  the  year  1001  AD  when 
Pope  Sylvester  II  bestowed  the  Crown  to  King 
Stephen  of  Hungary. 

The  action  to  return  this  national  treasure 
wotild  betray  the  promise  that  was  given 
to  the  Hungarian  people  in  1946  by  the 
United  States  Oovemment.  In  essence,  this 
would  be  a  reoccurrence  of  the  so-called 
"Sonnenfeldt  Doctrine"  Carter  style;  give  Up 
service  to  human  rights,  and  give  the  So- 
viets what  they  want. 

The  late  Cardinal  Jozef  Mtadszenty,  while 
on  tour  of  the  United  States  In  1974,  pleaded 
with  the  American  people  not  to  desecrate 
the  beloved  Crown  of  his  people  by  turning 
It  over  to  a  brutal,  atheistic  society.  A  so- 
ciety that  has  torttired  and  mvirdered  thou- 
sands of  Its  people,  whose  only  crime  was 
their  fidelity  to  the  Crown  of  St.  Stephen, 
the  symbol  of  genuine  religious  and  politi- 
cal freedom. 

In  conclusion,  I  support  legislation  that 
would  cause  the  Crown  of  St.  Stephen  to  re- 
nuOn  in  the  custody  of  the  U.S.  Oovemment. 
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I  propoM  that  th«  Crown  of  St.  Stephen  be 
put  oa  public  display  for  all  freedom  loving 
people  to  view  a«  one  of  the  world's  endiu-- 
Ing  symbols  of  Democracy.  If  all  eSorte  to 
retain  the  Crown  of  St.  Stephen  In  the 
United  SUtes  faU,  I  propose  that  the  Crown 
be  turned  over  to  the  Vatican  from  where 
It  originated.  Aboye  all  else,  this  sacred  sym- 
bol of  religious  and  political  freedom  must 
not  fall  into  the  hands  of  a  government  that 
has  proclaimed  itself  absolutely  opposed  to 
these  basic  human  rights. 


THE  SPECTER  OF  EUROCOMMUNISM 


HON.  EDWARD  J.  DERWINSKI 

or  ZLLZNOIS 
IN  THE  HOrrSE  OF  REPRESENTATIVES 

Friday.  November  18.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  Ia«t 
Friday,  I  iiuerted  an  excerpt  from  an 
article  by  Robert  Moss  on  the  growth 
of  "Eurocommunism"  in  Western  Eu- 
rope. His  article,  "The  Specter  of  Euro- 
communism," is  an  informative  com- 
mentary on  the  nature  and  characteris- 
tics of  the  Western  Eurc^iean  Communist 
community. 

In  the  following  excerption,  Mr.  Moss 
counters  the  statement  that  Eurocom- 
munlsts  will  respect  "the  rules  of  the 
democratic  game."  Despite  claims  to  the 
contrary,  the  guiding  force  of  Eurocom- 
munlst  parties,  he  maintains,  is  the  doc- 
trine of  democratic  centralism,  which 
is  Incompatible  with  political  liberties 
as  we  know  them.  The  hostile  attitude 
displayed  by  Eurocommunlsts  toward 
clvU  liberties,  especially  freedom  of 
speech,  provides  Insight  Into  what  their 
policies  will  be  If  they  assumed  power. 

In  conclusion,  Mr.  Moss  finds  that  the 
radical  changes  in  economic  and  social 
structures  that  the  Communists  would 
bring  are  not  only  designed  to  be  irre- 
versible but  are  incompatible  with  politi- 
cal pluralism.  He  recommends  that  the 
United  States  should  not  adopt  a  policy 
of  benign  acceptance  toward  Eurocom- 
munism but  should  make  it  clear  that 
we  would  regard  a  Communist  govern- 
ment In  a  NATO  nation  as  Incompatible 
with  the  alms  of  the  alliance.  He  offers 
several  "postdlsaster"  policy  options  for 
NATO  if  such  an  event  should  come  to 
pass. 

I  would  like  to  insert  the  commentary 
at  this  time: 

Thx  Specteb  or  ExmocoMinTNiaM 
(By  Robert  Moss) 

■CDTAXIOS  rOB  TAKXOVZB 

Despite  the  similarities  In  their  recent  pub- 
lic posturing,  the  Communists  In  France, 
Italy  and  Spain  face  very  different  political 
situations  and  their  tactics  for  acquiring 
power  win  diverge  In  Important  ways. 

In  Italy,  the  Communist  Party  tactic  is 
to  support  a  lameduck  Christian  Democrat 
government  with  only  minority  support  In 
Parliament  while  the  Communists  themselves 
expand  their  power  within  regional  govern- 
ment, the  media  and  the  labor  unions. 

While  the  structural  power — and  the 
broad  spread  of  support— that  the  Italian 
Communist  Party  can  command  make  It  the 
most  serious  long-term  threat  to  NATO,  It 
is  the  French  Communist  Party  that  appears 
to  have  an  immediate  chance  of  participating 
In  government.  With  the  forces  of  the  center 
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and  the  right  in  France  divided,  against  a 
backdrop  of  rising  unemployment,  the  Union 
of  the  Left  has  a  fair  chance  of  taUng  control 
of  the  French  National  Assembly  in  the  1978 
elections. 

Without  doubt,  the  accession  of  the  Com- 
munists to  power  In  Paris  would  have  two 
Inevitable  consequences.  The  first  would  be 
financial  panic,  with  huge  sums  of  money 
being  transferred  or  smuggled  abroad,  bring- 
ing in  Its  train  the  collapse  of  the  French 
ciirrency  and  the  fatal  weakening  of  France 
as  a  partner  In  the  EEC.  Economic  crisis 
would  inevitably  spill  over  Into  a  political 
crisis.  In  which  the  claimed  necessity  to  im- 
pose Import  controls  and  other  state  regula- 
tions could  be  used  to  rapidly  expand  the 
powers  of  a  left-wing  central  government. 
Second,  the  possibility  of  any  continued, 
though  limited,  French  involvement  in  NATO 
would  vanish. 

In  Spain,  the  Communists  have  a  long 
march  ahead  of  them,  but  will  stand  to  gain 
from  any  deepening  of  the  economic  crisis 
(the  Suarez  government  has  been  running 
a  deficit  of  some  $4  billion)  and  can  count 
on  consolidating  their  alliance  with  other 
groups  on  the  left.  What  would  no  doubt 
suit  Communist  Party  Interests  based  In 
Spain  would  be  some  abortive  attempt  at  a 
coup  from  the  right  that  would  enable  them 
to  posture  once  again  as  the  defenders  of  the 
republic.  They  have  expressed  their  reluc- 
tant acceptance  of  the  monarchy  for  the 
time  being,  but  would  seek  to  abolish  it  as 
soon  as  they  gained  any  position  of  influ- 
ence. 

Communist  Party  tacticians  In  all  three 
countries  m\ist  have  been  studious  readers 
over  the  past  three  years  of  the  series  of  blue- 
prints for  Communist  takeovers  that  have 
been  Issued  from  Moscow,  mostly  in  the 
guise  of  re-appraisals  of  what  went  wrong 
In  ChUe. 

Since  Boris  Ponomarev  published  his 
celebrated  article  on  the  lessons  of  Allende's 
downfall  in  World  Marxist  Revieto  in  1974, 
the  Russians  have  not  ceased  to  lecture  the 
world  Communist  movement  on  the  tactics 
that  future  Allendes,  In  Western  Europe,  will 
need  to  adopt  In  order  to  avoid  the  same 
fate.  The  most  authoritative  recent  state- 
ment on  this  theme  comes  from  two  Soviet 
specialists  called  M.  F.  Kudachkln  (who  Is 
a  senior  officer  of  the  International  Depart- 
ment of  the  Central  Committee  of  the  CPSU, 
which  Ponomarev  controls)  and  N.  O. 
Tkachenko.  They  have  co-authored  a  book 
entitled  The  Chilean  Revolution — its  Experi- 
ence and  Meaning  and  an  article  In  the 
November/December  1976  issue  of  the  Soviet 
historical  Journal  Novaya  i  Noveishaya 
Istoriva. 

Kudachkin's  main  conclusion  is  that  Al- 
lende  failed  to  understand  soon  enough  that 
he  would  be  unable  to  achieve  full  socialism 
In  Chile  by  legal  means.  He  observed  that 
the  strategy  of  the  Chilean  Communist 
Party— In  contrast  to  that  of  ultraleftlst 
groups  which  demanded  a  more  revolution- 
ary policy— was  based  on  the  l)eltef  that  It 
was  possible  to  avoid  an  armed  conflict.  He 
maintains  that  this  was  the  right  approach 
but  that  the  Chilean  Communists  committed 
a  serious  error  In  overestimating  the 
democratic  character  of  the  armed  forces  and 
the  bourgeois  state  system. 

Kudachkln,  following  Lenin,  Insists  that 
In  similar  situations  the  Communists  must 
be  prepared  "to  take  all  necessary  steps, 
such  as  armed  suppression  of  Insurrection, 
measures  against  sabotage,  controls  and 
other  means  of  compulsion"  In  order  to 
maintain  themselves  In  power.  The  danger 
of  over-commitment  to  the  peaceful  road 
to  socialism,  In  his  view,  is  that  It  will  al- 
low time  for  the  "reactionary"  forces  to  or- 
ganize themselves  and  will  encourage  the 
emergence  within  the  Socialist  camp  of  "ele- 
ments of  right-wing  opportunism." 
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He  regrets  that  in  Chile,  the  Allende  gov- 
ernment  allowed  the  opposition  considerable 
freedom,  so  that  the  "reactionaries"  were 
able  to  use  their  strength  in  the  National 
Assembly,  the  ClvU  Service,  the  coiirts  and 
the  secvirlty  forces  to  prevent  the  govern- 
ment from  carrying  through  fundamental 
revolutionary  changes.  By  implication,  Ku- 
dachkin's advice  to  the  Eurocommunlst  par- 
ties is  that,  once  elected  to  power,  they  should 
not  feel  Inhibited  by  the  constitution  which 
enabled  them  to  assimie  office  but  to  proceed 
as  rapidly  as  possible  to  purge  the  armed 
forces  and  the  Civil  Service  of  politically  un- 
reliable elements  and  to  clamp  down  on  op- 
position parties. 

Kudachkln  Insists  that  the  Marxist  experi- 
ment In  Chile  again  demonstrated  that  the 
decisive  factor  In  any  revolutionary  process 
Is  the  leading  role  of  the  Communist  party. 
The  message  to  the  Eurocommunlsts  Is  plain: 
It  Is  that  no  Western  Communist  Party 
should  allow  Itself  to  get  Into  a  poslUon 
where  it  may  have  to  play  second  flddle  to 
Its  tactical  aUles.  It  could  also  be  read  as  a 
warning  not  to  seek  political  responsibility, 
before  the  Communist  Party  has  acquired 
sufficient  power  throughout  society  as  a 
whole,  to  bring  about  those  radical  trans- 
formations which  It  advocates. 

WRXN   OPCN-MOUTH   OlFLOMACT   WORKS 

The  policy  of  many  Western  governments, 
that  do  not  have  to  deal  with  strong  Com- 
munist Parties,  toward  the  advance  of  Euro- 
communism can  be  summed  up  as  accom- 
modation In  advance.  It  was  not  an  uplift- 
ing spectacle  to  see  the  Socialist  governments 
of  Western  Etirope  dropping  heavy  hints  to 
the  Spanish  government  that  It  would  never 
gain  entry  to  the  EEC  or  be  recognized  as 
fully  democratic  unless  it  legalized  the  Com- 
munist Party. 

But  It  U  the  attitude  of  the  U.S.  govern- 
ment that  Is  all-ImporUnt.  It  Is  worth  not- 
ing the  effects  of  the  major  policy  changes 
that  have  taken  place  since  Dr.  Kissinger 
left  the  State  Department.  Instead  of  warn- 
ing against  the  effects  of  Communist  suc- 
cesses In  Southern  Europe.  President  Carter 
compliments  his  team  on  having  lost  the 
"Inordinate  fear  of  Communism"  and  de- 
clares that  "European  citizens  are  perfectly 
capable  of  making  their  own  decisions  In  the 
free  election  process."  American  diplomats 
trot  along  to  see  Jean  Kanapa  at  the  French 
Communist  Party's  palatial  headquarters  at 
2,  Place  Colonel-Fablen;  Italian  Communists 
like  Ello  Cabbuglanl.  the  mayor  of  Florence, 
are  given  U.S.  visas  and  Invited  to  speak 
before  the  Council  on  Foreign  Relations. 

And,  as  a  former  Labor  Party  Member  of 
the  Greater  London  County  Council,  Dr. 
Stephen  Haseler,  points  out  In  another  ar- 
ticle In  this  Journal,  there  Is  now  Increasing 
pressure  upon  the  U.S.  State  Department  to 
grant  visas  to  so-called  Soviet  "trade-union- 
ists" to  visit  the  U.S.  In  their  false  capacity 
as  elected  representatives  of  workers.  This, 
of  course,  lends  credence  to  their  pronounce- 
ments and  gives  them  an  acceptability  they 
do  not  deserve. 

The  AFL-CIO,  to  its  lasting  credit,  has 
staunchly  opposed  such  visas  for  any  Com- 
munist "trade-unionists"  and  in  a  forthcom- 
ing article  In  the  Summer  1977  Issue  of  The 
Journal  of  International  Relations  (Wash- 
ington, D.C.),  Mr.  Jay  Lovestone.  a  senldi- 
foreign  policy  adviser  to  George  Meany,  ex- 
plains why  the  trade  unions  have  taken  this 
stand. 

It  is  striking  that  while  Carter's  spokes- 
men on  foreign  affairs  are  enthusiastic  prac- 
titioners of  open-mouth  diplomacy  in  rela- 
tion to  anti-Communist  governments  In  the 
Third  World,  they  fall  strangely  silent  when 
It  comes  to  discussing  the  possible  conse- 
quences of  Eurocommunism.  Dr.  Kissinger 
recently  warned  that  "we  do  our  friends  in 
Europe  no  favor  if  we  encourage  the  notion 
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that  the  advent  of  Communists  and  their 
allies  into  power  will  make  little  or  no  dif- 
ference to  oiu  own  attitudes  and  policies."  > 

Kissinger  Is  right  on  this.  It  makes  no  sense 
to  criticize  the  policies  of  governments  In 
sympathy  with  the  U.S.  If  the  U.S.  adminis- 
tration Is  not  also  prepared  to  speak  out  in 
favor  of  the  democratic,  pro-western  forces 
In  Europe.  While  it  might  be  argued  that, 
by  criticizing  the  Communists  In  France  or 
Italy,  the  U.S.  may  risk  being  accused  of  in- 
tervention In  the  Internal  affairs  of  those 
countries,  there  Is  a  far  greater  danger  that, 
by  letting  It  seem  that  the  election  of  Com- 
munists to  Government  would  not  produce 
far-reaching  economic  and  political  reac- 
tions, the  XSS.  will  assist  European  Commu- 
nist Parties  to  re-assure  their  own  elector- 
ates that  they  would  be  able  to  comfortably 
co-exist  with  the  rest  of  NATO. 

This  Is  not  the  case,  and  there  Is  no  reason 
for  not  making  It  crystal  clear  that  this  Is 
so.  The  reluctance  of  some  West  European 
governments  to  point  out  the  dangers  of  a 
CommunUt  victory  helped  the  Italian  Com- 
munist Party  to  make  major  gains  In  the 
June  elections  last  year.  Comments  made  by 
the  late  British  foreign  secretary,  Anthony 
Crosland  (In  a  supposedly  ofl-the-record 
press  conference)  about  how  the  Italian 
Communist  Party  did  not — In  his  view— pose 
any  major  problem  for  NATO  were  given 
major  exposure  In  the  Communist  press  In 
Some. 

Is  It  too  much  to  ask  that  Mr.  Carter,  and 
the  non-Marxist  governments  of  Europe, 
should  publicly  dissociate  themselves  from 
parties  that  are  biologically  opposed  to  the 
survival  of  a  mixed  economy  and  parliamen- 
tary Institutions?  No  NATO  member  can  offer 
to  adopt  a  posture  of  studied  neutrality  on 
the  eve  of  the  1978  elections  In  Prance.  This 
Is  one  of  those  occasions  when  open-mouth 
diplomacy  Is  not  oiUy  acceptable:  It  becomes 
a  necessity. 

POST-DISASTXB    POLIClr    OPTIONS    FOB    NATO 

The  emergence  of  a  "popular  front"  gov- 
ernment Including  Communlste  anywhere  In 
Western  Europe  would  pose  a  major  chal- 
lenge to  Western  security  Interests.  The  argu- 
ment that  the  Communists'  coalition 
partners  would  be  able  to  "domesticate" 
them  Is  not  entirely  plausible;  It  Is  salutary 
to  remember  the  rapid  moves  that  were  made 
by  the  French  Communist  Party,  in  an  earlier 
post-war  coalition,  to  colonize  those  sections 
of  the  civil  service  that  came  under  Its  con- 
trol—and notably  the  ministry  of  aviation. 
It  would  be  Impossible  to  a-old  giving  Com- 
munUt Party  members  key  cabinet  portfolios 
If  a  coalition  Including  Communists  emerged 
In  France  or  Italy. 

What  options  would  be  open  to  NATO  In 
such  an  event?  The  question  would  be  most 
scute  In  the  case  of  lUly,  since— unlike 
Prance— Italy  remains  a  fuU  member  of  the 
mUItary  alliance,  Including  the  NATO 
Nuclear  Planning  Group,  and  the  homo  for 
important  NATO  facilities,  as  well  as  the 
NATO  Defense  College  In  Rome.  It  Is  clearly 
impossible  to  devise  general  guidelines  that 


'Dr.  Kissinger  In  the  same  speech  lucidly 
analyzed  the  credibility  of  the  French  Com- 
munist Party's  new-found  belief  in  democ- 
racy: "We  are  entitled  to  certain  skepticism 
about  the  sincerity  of  declarations  of  Inde- 
pendence which  coincide  precisely  with 
electoral  self-interest.  One  need  not  be  a 
cynic  to  wonder  at  the  decUIon  of  the  French 
Communists,  traditionally  perhaps  the  most 
Stalinist  party  In  Europe,  to  renounce  the 
Soviet  concept  of  dictatorship  of  the  prole- 
tariat without  a  single  dissenting  vote  among 
1,700  delegates,  as  they  did  at  their  parly 
congress  in  February  1976,  when  all  previous 
party  congresses  had  endorsed  the  same  die- 
tatorshlp  of  the  proletariat  by  a  similar 
unanimous  vote  of  1.700  to  nothing." 
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could  be  applied  in  situations  as  diverse  as 
Italy  (a  full  member  of  the  mUltary  auiance) , 
France  (which  was  removed  from  NATO's 
integrated  command  structure  In  accord 
with  De  Gaulle's  strategy  of  tous  azimuts  In 
1966)  and  Spain  (until  now  kept  outside 
NATO  Itself,  but  the  site  of  Important  U.S. 
air  and  naval  bases) .  But  It  may  not  be  too 
misleading  to  suggest  some  of  the  alterna- 
tives that  might  weU  be  considered  in  the 
case  of  a  Communist  Party  victory  In  Italy, 
some  of  which  might  also  apply  In  the  case 
of  France — or  even  Spain.  Five  post-disaster 
options  may  be  summarized  as  follows. 
1.  The  "ao-what"  policy 

This  is  actively  canvassed  In  Washington 
by  two  contrasting  schools  of  thought.  Thus 
It  Is  argued  either  that  NATO  could  live 
with  Eurocommunism  (and  that.  In  view  of 
the  uncertain  future  of  neighboring  Yugo- 
slavia and  possible  fear  of  Soviet  disciplinary 
action,  Berllnguer  may  be  serious  In  his  de- 
sire to  keep  Italy  In  NATO)  or  that  South- 
ern Europe  is  as  good  as  "lost"  anyway,  and 
was  never  vital  to  U.S.  Interests.  The  second 
argument  can  be  extended  to  Justify  the 
withdrawal  of  UJ3.  forces  from  Western  E:u- 
rope  on  the  grounds  that  "It  Is  not  the  busU 
ness  of  the  United  States  to  defend  Com- 
munists against  Communists."  The  Isola- 
tionist option  does  not  need  to  be  seriously 
discussed,  except  by  those  who  Imagine  that 
the  U.S.  could  live  with  a  Communist  inter- 
national world  order. 

2.   Quarantine  within  NATO 

A  Communist  Party  government  In  Rome 
would  be  excluded  from  sensitive  NATO  dis- 
cussions, but  base  facilities  would  be  main- 
tained and  Italy  would  remain  a  formal 
NATO  member.  This  could  be  extended  to 
the  doctrine  that  countries  may  remain 
members  of  NATO  even  If  their  governments 
are  excluded — the  so-called  "empty  chair" 
policy.  In  the  event  of  a  continued  radlcal- 
Izatlon  of  the  new  government,  the  NATO 
bases  might  be  retained  rather  as  Guan- 
tanamo  in  Cuba  has  been  retained  by  the 
VS. 

3.  Expulsion  from  NATO 

Either  by  formal  vote  of  the  other  mem- 
bers, or  by  making  It  plain  to  the  suspect 
country  that  It  was  no  longer  wanted,  so 
that  It  would  flnally  withdraw. 
4.  A  new  defense  pact 

As  an  alternative  to  NATO  in  its  present 
form.  This  would  Include  the  remaining 
countries  In  Western  Europe  that  are  un- 
equivocally antl-Sovlet.  It  might  also  em- 
brace countries  farther  afield  that  share  the 
same  security  Interests— «.g.,  Iran  and 
Brazil. 

5.  The  carrot-and-stlck  approach 
A  system  of  Incentives  (e.g.,  economic  aid, 
debt  rescheduling,  EEC  tolerance  for  Import 
restraints)  and  deterrents  (e.g.,  denial  of 
credits,  trade  restrictions)  to  Induce  a  fu- 
ture "Eurocommunlst"  government  to  re- 
spect the  political  liberties  of  Its  own 
citizens  as  well  as  Western  security  Interests. 
This  might  Involve  strict  instructions  on  the 
exclusion  of  Commimlsts  from  sensitive 
posts  In  the  cabinet  and  the  civil  service, 
notably  the  defense  and  Interior  ministries. 
This  seems  to  me  the  most  promising  ap- 
proach, and  one  that  might  be  applied  in 
the  case  of  either  Italy,  France  or  Spain. 
It  would  Involve  drawing  detailed  lists  of 
the  areas  of  political  and  social  life  that 
could  provide  an  Index  of  how  democratic 
or  "European"  the  new  government  was 
proving  to  be.  One  of  the  easiest  gauges 
would  be  Its  attitude  toward  freedom  of  the 
press — which,  according  to  the  Ponomarev 
school  of  thought,  is  a  dangerous  weapon  of 
the  bourgeoisie  which  must  be  taken  away 
as  quickly  as  possible. 

It  would  be  useful  for  the  Carter  Admin- 
istration and  for  private  study-groups  to  un- 
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dertake  in-depth  research  into  how  such 
guidelines  might  be  established  and  bow  a 
subsequent  policy  of  sanctions  and  rewards 
might  be  put  into  effect.  It  would  be  foolish 
to  expect  that  the  EEC  would  continue  to 
function  for  long  In  its  present  form  In  the 
event  of  a  Communist  triumph  In  France 
or  Italy. 

There  is,  of  course,  a  further  option:  direct 
Intervention  on  behalf  of  the  antl-Com- 
munlst  forces  In  a  country  threatened  with 
revolution  via  the  ballot-box.  But  after 
ChUe,  It  looks  as  U  the  U£.  has  little  ap- 
petite for  covert  action  to  support  antl-Com- 
mtmlsts.  The  Soviets  are  not  troubled  with 
scruples  of  this  kind.  Not  only  are  the  Rus- 
sians prepared  to  use  the  Red  Army  to  main- 
tain Ideological  purity  on  their  side  of  the 
Iron  Ciu-taln,  but  they  are  making  a  heavy 
Investment  in  subversion  and  espionage  In 
Western  Europe.  The  French  and  Italian 
Commimlst  Parties  are  less  directly  depend- 
ent on  Soviet  financing  than  In  the  past, 
since  they  are  In  a  position  to  make  sizable 
profits  through  their  privileged  position  as 
brokers  for  East-West  trade  and  through 
their  control  of  local  goveniment  coxinclls. 
But  the  arm  of  the  Soviet  Union  Is  always 
there  to  lean  on. 

Raymond  Aron  ends  his  most  recent  book, 
Plaidoyer  pour  L'Europe  Decadente,  with  a 
chapter  entitled  "Two  Specters  Haunt  Eu- 
rope— Liberty  and  the  Red  Army."  Eurocom- 
munism Is  not  a  middle  choice.  There  Is  no 
reason  to  believe  that  It  would  prove  com- 
patible with  liberty.  And  there  U  no  reason 
to  believe  that  It  would  not  be  over- 
shadowed by  the  Red  Army. 


CONGRESSMAN  OTIS  G.  PIKE  RE- 
PORTS  TO  HIS  CONSTITUENTS 
ON  1ST  SESSION,  95TH  CONGRESS 


HON.  OTIS  G.  PIKE 

or  NXW  TOBK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  18,  1977 

Mr.  PIKE.  Mr.  Speaker,  although  the 
House  of  Representatives  has  not  quite 
finished  its  legislative  work  for  the  Ist 
session  of  the  95th  Congress,  only  a  few 
Issues  remain  to  be  voted  on  and  the 
House  is  currently  in  recess  awaiting  the 
action  of  the  conferees  on  the  energy 
bill,  the  largest  remaining  piece  of  busi- 
ness to  be  completed.  Accordingly.  I  am 
taking  advantage  of  this  recess  period 
to  prepare  and  mall  my  17th  annual  re- 
port to  the  voters  of  toe  First  Congres- 
sional District. 

It  is  appropriate  that  toe  energy  legis- 
lation Is  toe  largest  single  Issue  remain- 
ing to  be  confronted  by  toe  Congress. 
The  Congress,  unfortunately,  is  truly 
representative  of  toe  American  people 
wito  all  of  their  strengths  and  weak- 
nesses and  toe  energy  problem  is  prob- 
ably toe  most  controversial  major  issue 
confronting  toe  American  people.  The 
difficulty  which  Congress  Is  having  in 
developing  a  viable  energy  program  is 
representative  of  toe  Nation's  difficulty 
in  agreeing  on  what  toey  want  to  see 
done.  What  toey  want,  of  course,  are 
larger  supplies  at  lower  prices  and  that 
will  never  happen.  First,  a  few  facts — 
toere  is  no  shortage  of  energy  in  Amer- 
ica. There  is  a  shortage  of  petroleum  and 
natural  gas  in  America.  Ilie  available 
alternative  sources  of  energy  all  have 
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great  disadvantages  compared  to  pe- 
troleum and  natural  gas.  Coal,  which 
we  have  in  abundance,  is  dirtier,  bulkier, 
harder  to  handle  and.  if  we  try  to  pro- 
duce and  bum  it  faster,  will  cause  en- 
vironmental and  health  problems  for  all 
Americans,  but  especially  for  those 
Americans  who  produce  it.  It  will  also  be- 
come more  expensive  as  we  try  to  pro- 
duce it  faster,  clean  it,  and  make  it  en- 
vironmentally acceptable. 

Nuclear  power  is  technologically  avail- 
able, but  has  its  own  problems — espe- 
cially that  of  waste  disposal,  and  this  is 
a  problem  which  must  be  confronted  at 
the  Federal  level.  Solar  energy  is  com- 
ing, some  of  the  technology  is  there,  but 
it  remains  very  expensive  in  relation  to 
the  other  forms  of  energy  production. 
The  more  exotic  forms  of  energy  genera- 
tion such  as  the  use  of  the  winds,  the 
tides,  geothermal  springs,  and  ocean  tem- 
perature gradients  are  thus  far  even 
more  expensive  and  technologically  dif- 
ficult. 

Whether  the  Congress  acts  on  an  en- 
ergy program  or  fails  to  act  on  an  en- 
ergy program— the  problem  will  get 
worse  before  it  gets  better.  The  cost  of 
energy  will  continue  to  rise.  Inflation 
will  continue.  Our  balance  of  payments 
with  the  OPEC  nations  will  get  worse. 

With  one  major  and  a  few  minor  ex- 
ceptions,  I  have  supported   President 
Carter's  energy  program  and  will  con- 
tinue to  do  so.  The  major  exception  is 
voting  for  decontrol  of  the  price  of  nat- 
ural gas.  I  will  support  the  program 
passed  by  the  House  of  Representatives 
as  opposed  to  the  program  passed  by  the 
Senate.  The  principal  emphasis  on  the 
administration's  program  is  greater  con- 
servation and  this  is  where  it  should  be, 
in  my  judgment.  Americans  are  the  most 
wasteful  consumers  of  energy  in  all  of 
the  world.  From  our  gas-gUzzllng  auto- 
mobiles, through  gasoline-powered  chain 
saws,  lawn  mowers,   snowmobiles,   and 
boats  to  our  electric  tooth  brushes,  carv- 
ing  knives,   hair   dryers,   and   shaving 
cream  heaters,  we  have  been  on  an  en- 
ergy consuming  binge  in  this  Nation  so 
long  that  we  consider  as  natural  rights 
what  most  of  the  people  on  this  planet 
would  deem  Incredible  luxuries.  Some 
progress  has  been  made.  Detroit  has  been 
dragged,  kicking  and  screaming,  into  pro- 
ducing better  mileage  cars.  On  the  pro- 
duction side,  the  completion  of  the  trans- 
Alaska  pipeline  and  the  beginning  of 
shipments  of  Alaskan  crude  oil  to  the 
west  coast  has  caused  a  temporary  glut 
there.  Much  remains  to  be  done. 

The  energy  issue  has  many  other  side 
effects.  To  a  significant  extent,  the  rate 
of  inflation  in  America  Is  in  the  hands 
Of  the  oil  cartel.  Energy  intensive  indus- 
tries are  put  in  a  poor  competitive  posi- 
tion—even our  national  defense  can  be 
endangered  by  the  cartel. 

Other  issues  confronted  by  the  Con- 
gress during  the  last  session  had  some 
mergy  ramifications.  For  much  of  the 
Nation,  the  most  brutally  cold  winter 
Within  memory  resulted  in  acute  short- 
ages of  natural  gas  and  the  closing  of 
schools  and  industries.  Large  segments 
of  the  country  were  proclaimed  as  dis- 
aster areas  as  a  result  of  record  cold  and 
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Congress  had  several  votes  on  the  subject 
of  temporary  relief. 

During  the  course  of  the  year,  we  prob- 
ably had  more  individual  votes  on  the 
broad  subject  of  job  creation  than  any 
other  issue.  We  attempted  to  create  more 
jobs  in  many  ways — through  housing 
programs,  economic  development  pro- 
grams, helping  States,  towns,  cities,  and 
school  districts  finance  public  works 
projects,  and  through  such  direct  job  cre- 
ating programs  as  the  Manpower  Train- 
ing Act,  the  Comprehensive  Employment 
Training  Act,  and  the  summer  jobs  pro- 
gram. We  have  done  it  indirectly  through 
tax  relief  for  both  businesses  and  indi- 
viduals. 

During  the  course  of  the  year,  the  ef- 
fort to  create  jobs  was  bound  to  run 
directly  counter  to  the  effort  to  balance 
the  budget.  With  an  unemployment  rate 
hovering  around  7  percent  and  with  a 
multitude  of  programs  aimed  to  reduce 
it  and  another  multitude  of  plans  aimed 
to  provide  direct  relief  to  the  unem- 
ployed, the  Nation's  deficit  for  the  fiscal 
year  1977  which  ended  on  September  30, 
was  $45  blUion.  For  the  year  which  be- 
gan on  October  1,  it  is  projected  at  $61.3 
billion. 

During  the  past  year  I  have  been 
privileged  to  serve  on  the  three  most  im- 
portant economic  committees  available 
to  a  Member  of  Congress— the  House 
Ways  and  Means  Committee,  the  Budget 
Committee,    and    the   Joint   Economic 
Committee.  Perhaps  because  of  the  bru- 
tal statistics  with  which  we  have  been 
confronted  in  those  committees  every  day 
of  the  session,  you  will  note  in  the  voting 
record  which  follows  more  "nay"  votes 
than  you  have  ever  seen  before.  I  simply 
do  not  believe  that  either  our  form  of 
government  or  our  economic  system  can 
long  survive  when  in  a  period  of  rela- 
tive prosperity  (and  this  is  a  period  of 
relative  prosperity)  our  Nation  is  operat- 
ing at  an  annual  deficit  of  over  $60  bil- 
lion and  paying  $40  billion  merely  in 
interest  on  our  national  debt.  Our  debt  is 
estimated  to  reach  $785  billion  at  the 
end  of  this  fiscal  year — compared  to  $467 
billion  In  1969.  the  last  year  in  which 
the  Federal  Government  operated  at  a 
surplus.  We  have  watched  what  hap- 
pened to  New  York  City  for  living  beyond 
Its  means.  We  have  seen  the  citizens  of 
New  York  State  become  the  most  heavily 
taxed  citizens  In  America  in  order  to  live 
within  their  means,  at  the  same  time  that 
they  provided  a  very  high  level  of  social 
services  and  public  works.  In  turn,  this 
became  counterproductive  as  business 
and  Individuals  moved  out  of  the  State 
causing  a  continuing  loss  of  jobs.  What 
has  happened  to  the  city  and  the  State 
can,  and  in  my  Judgment,  will  happen 
to  the  Nation  unless  Congress  demon- 
strates the  courage  to  stop  creating  new 
programs  and  to  get  existing  programs 
under  control. 

The  revenue  sharing  program  beloved 
by  Governors,  county  executives,  mayors 
and  supervisors  has  permitted  local  gov- 
ernments (most  of  them  far  more  sol- 
vent than  the  Federal  Government)  to 
embark  on  a  myriad  of  projects  which 
local  taxpayers  would  reject  or  had  al- 
ready rejected.  The  Economic  Develop- 
ment Act  has  been  more  of  the  same.  The 
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current  drive  for  welfare  reform  Is 
largely  spearheaded  by  the  same  coali- 
tion of  Governors,  county  executives 
mayors,  and  supervisors  whose  idea  of 
reform  Is  to  have  the  Federal  Govern- 
ment rather  than  the  local  government 
finance  the  welfare  program.  Govern- 
ments never  pay  bills.  Taxpayers  always 
pay  bills.  As  with  every  federally  funded 
program,  taxpayers  from  more  affluent 
areas  pay  more  than  the  taxpayers  from 
less  affluent  areas  and  we  will  always 
pay  more  than  we  get  for  our  average  In- 
comes are  above  the  national  average. 

While  this  is  one  reason  for  opposing 
such  programs,  it  Is  not  my  most  funda- 
mental reason  for  opposing  such  pro- 
grams. Basically,  I  beUeve  that  govern- 
ment Is  best  when  It  Is  closest  to  the  peo- 
ple. Local  taxpayers  should  decide  what 
level  of  tax  they  should  pay  to  provide 
what  sort  of  schools,  police  forces,  high- 
ways, townhalls,  libraries,  social  services, 
and  the  like.  To  the  extent  that  we  end 
local  responsibilities  and  substitute  a 
mad  scramble  for  "free"  Federal  money, 
we  have  become  fiscally  Irresponsible.  Ac- 
cordingly, you  will  find  your  Congress- 
man voting  "no"  against  such  politically 
popular  Issues  as  tripling  the  amount  of 
the  emergency  public  works  program; 
providing  a  new  pension  program  for 
World  War  I  veterans;  spending  $20  bil- 
lion for  "economic  stimulus,"  a  new  Fed- 
eral program  of  loans  to  consiuner  co- 
operatives; a  new  tax  credit  for  coUege 
and  vocational  school  tuition ;  a  new  Fed- 
eral program  to  pay  money  to  the  vic- 
tims of  crime.  Every  one  of  those  pro- 
grams gets  votes  for  a  Congressmaa 
Every  one  of  them  also  increases  the  def- 
icit and  this  Congressman  has  simply 
concluded  that  the  time  has  come  to  call 
a  halt  to  new  Federal  programs  which  we 
caimot  pay  for.  You  will  also  find  a  few 
"nay"  votes  on  old  programs  which  I 
have  long  felt  should  not  be  financed  by 
deficit  spending  such  as  our  foreign  aid 
program  and  agricultural  price  support 
program. 

Putting  the  year  in  perspective,  it 
started  as  soon  as  the  new  Congress  was 
sworn  in  with  the  inauguration  of  a  new 
President  and  a  couple  of  nice  pieces  of 
symbolism.  The  new  President  and  his 
wife  walked  hand-in-hand  and  unpro- 
tected down  Pennsylvania  Avenue  to  the 
White  House  and  their  solar-heated  re- 
viewing stand  for  the  Inaugural  Parade 
did  not  provide  enough  heat.  The  Presi- 
dent started  off  with  the  traditional 
honeymoon  with  the  Congress.  All  of  his 
nominees  for  Cabinet  positions  were  rap- 
idly approved  by  the  Senate— too  rapidly, 
perhaps— and  his  initial  legislative  re- 
quests, largely  for  tax  relief  and  other 
measures  to  stimulate  the  economy,  were 
rapidly  passed.  As  the  year  wore  on,  the 
honeymoon  ended.  Public  works  pro- 
grams which  the  President  wanted  to 
eliminate  were  passed  over  his  objec- 
tions ;  labor  legislation  which  he  support- 
ed was  defeated  by  the  barest  of  margins 
Congress  sustained  his  efforts  to  kill  the 
B-l  bomber  program.  This  was  an  effort 
started  by  your  Congressman  many  years 
and  several  billion  dollars  ago.  Differ- 
ences between  the  President  and  the 
Congress  over  building  an  electric-gen- 
erating breeder  reactor  at  Clinch  River 
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resulted  In  the  first  Presidential  veto  and 
at  the  moment  the  Congress  is  giving  a 
very  poor  reception  to  the  President's 
comprehensive  energy  program. 

The  House  continiied  its  efforts  to  im- 
prove its  own  image  without  apparent 
results  in  the  public  opinion  polls  where 
its  image  remains  remarkably  low.  We 
passed  a  comprehensive  "ethics  package" 
which  should  have  helped  and  we 
sneaked  ourselves  a  magnificent  pay 
raise  which  should  not  have  help^.  The 
pay  raise  issues  has  been  Interesting  for 
your  Congressman.  I  have  never  hesi- 
tated to  vote  for  moderate  cost-of-living 
increases  for  Congressmen  and  did  so 
just  before  the  last  election  when  it 
failed.  I  thought  29  percent  was  too  much 
after  the  election  and  moved  to  cut  the 
money  out  of  the  budget.  While  the  mo- 
tion passed,  it  was  not  binding.  The  one 
that  counted  came  on  June  29  in  the  bill 
to  actually  «>pn)prlate  the  money  for 
the  legislative  branch  of  Government. 
We  got  our  pay  raise. 

In  sununary,  we  have  been  In  session 
fewer  days  than  diu-lng  the  first  year  of 
any  Congress  since  1961,  but  we  are  not 
done  yet.  Already  we  have  had  more 
record  votes  than  any  Congress  In  his- 
tory—a huge  number  of  which  were  triv- 
ial or  unnecessary.  For  example,  we  had 
14  record  votes  on  the  question  of  ap- 
proving the  journal  of  tl;ie  previous  day's 
meeting,  26  record  votes  merely  on  the 
procedural  motion  of  going  Into  com- 
mittee to  consider  a  bill.  We  had  26  votes 
on  which  the  vote  was  unanimous  and 
83  more  on  which  less  than  10  of  our  435 
Members  voted  "no."  In  other  words,  we 
have  reformed  ourselves  and  reformed 
ourselves,  but  we  still  waste  a  great  deal 
of  time  on  trivia.  Of  the  676  votes  we 
have  had  this  year,  your  Congressman 
was  present  and  voting  on  659.  Seventeen 
votes  is  the  largest  number  I  have  ever 
missed,  but  we  had  more  than  ever  be- 
fore, and  It  still  leaves  me  at  better  than 
97  percent. 

It  Is  absolutely  Impossible  to  Ust  all 
of  the  votes  we  have  conducted  this  year 
in  this  aimual  report  and  as  noted  above, 
they  would  constitute  a  tremendous  bore. 
The  following  voting  record  does  not 
purport  to  be  all  inclusive,  but  I  have 
tried  to  list  the  most  important  ones,  the 
most  controversial  ones,  and  the  ones 
most  likely  to  get  me  in  trouble. 

As  always,  it  has  been  a  great  privilege 
to  represent  the  people  of  the  First  Con- 
gressional District  of  the  State  of  New 
York.  Our  oflSce  has  worked  hard  at  serv- 
ing their  needs.  The  Congressman  has 
worked  hard  at  representing  them,  and 
we  hope  you  will  not  find  the  record  all 
bad. 

Date,  Issue  and  Pike  Vote 

1977 

Jan.  4 — For  election  of  the  Speaker  of 
the  House  of  Representatives  for  the  95th 
Congress  the  nominees  were  Rep.  Thomas  P. 
O'Neill.  Jr.  and  Rep.  John  J.  Rhodes.  CNeUl 
was  elected  290-142— CNelll. 

Feb.  1 — Natural  Gas  Emergency.  Author- 
ize the  President  to  allocate  interstate  nat 
ural  gas  through  April  30.  1977,  and  to  allow 
emergency  sales  at  hleher  prices  than  usual, 
but  still  controUed.  Motion  agreed  to  367- 
62— yea. 

Feb.  2 — Keen  the  Select  Committee  on  As- 
sassinations to  inquire  Into  the  deaths  of 
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President  John  F.  Kennedy  and  Dr.  Martin 
Luther  King,  Jr.  Adopted  237-164— nay. 

Feb.  8 — Resolution  giving  oongressionAl 
approval  to  international  fishery  agreements 
negotiated  with  foreign  countries  In  accord- 
ance with  aoo-mlle  limit.  Passed  S63-SS — ^yea. 

Feb.  B—fiMOtutlon  authorizing  and  direct- 
ing the  Committee  on  StanOards  of  Of- 
ficial Conduct  (ethics)  to  determine  whether 
any  members  of  the  House  or  their  immedi- 
ate families  or  associates  accepted  anything 
of  value  from  the  South  Korean  govern- 
ment or  representatives  thereof.  Adopted 
388-0 — yea. 

Feb.  9— BlU  to  raise  the  celling  on  Small 
Business  Administration  loans  and  invest- 
ments In  fiscal  1977  to  $8  billion  from  $6 
billion  and  bring  more  small  businesses  un- 
der the  programs.  Passed  381-0 — yea. 

Feb.  23 — Resolution  revising  binding  levels 
for  fiscal  1977  to  provide  for  revenues  of 
$348.8  bUllon,  budget  authority  of  $477J>  bU- 
lion,  outlays  of  $419.1  bUllon  and  a  deficit  of 
$70.3   bUllon.  Adopted  239-169— yea. 

Feb.  24 — BlU  to  raise  the  authorization 
level  to  $6  bUUon  from  $2  billion  for  the 
emergency  public  works  employment  pro- 
gram. Passed  295-86 — ^nay. 

Mar.  2 — Resolution  to  require  comprehen- 
sive financial  disclosure  by  House  members, 
ban  private  office  accounts.  Increase  offlclal 
office  allowances,  ban  gifts  from  lobbyists. 
Uii]it  outside  earned  Income  and  impose 
other  financial  restrictions  on  members. 
Adopted  402-22 — yea. 

Mar.  3 — Resolution  appropriating  $200 
mUllon  In  additional  disaster  relief  funds  in 
fiscal  1977  to  help  alleviate  the  hardships 
caused  by  severe  cold  weather  In  the  eastern 
US  Passed  411-4— yea. 

Mar.  8 — Bill  to  provide  for  a  refund  of 
1976  individual  Income  taxes  and  other  pay- 
ments, to  reduce  individual  and  business 
Income  taxes,  to  increase  the  individual 
standard  deduction  and  to  simplify  tax  prep- 
aration. Passed  282-131— yea. 

Mar.  10 — Authorize  an  additional  $407.6 
million  for  housing  assistance  programs  for 
low-  and  moderate-income  families.  Adopted 
380-30 — yea. 

Mar.  14 — Halt  the  Importation  of  Rhode- 
sian  chrome  in  order  to  bring  the  U.S.  into 
compliance  with  United  Nations  economic 
sanctions  Imposed  on  Rhodesia  In  1966. 
Passed  260-146 — yea. 

Mar.  15 — Appropriate  $23.3  blUion  of  sup- 
plemental fiscal  1977  funds  for  a  variety  of 
federal  programs,  including  the  comp>onents 
of  President  Carter's  economic  stimulus 
package.  Passed  281-126— yea. 

Mar.  17 — Authorize  $4.05  billion  for  taie 
National  Aeronautics  and  Space  Administra- 
tion for  fiscal  1978.  Passed  38-44— yea. 

Mar.  21 — Extend  for  one  year,  through 
March  1978,  a  13-week  program  of  supple- 
mental unemployment  insurance  to  provide 
a  maximum  of  62  weeks  of  benefits  In  states 
and  local  areas  with  high  unemployment 
rates.  Passed  327-43 — ^yea. 

Mar.  22 — Resolution  protesting  human 
rights  violations  in  the  Soviet  Union,  Includ- 
ing harassment  of  Soviet  Jews  and  other 
minorities.  Adopted  40O-2 — ^yea. 

Mar.  23— Permit  a  labor  union  with  a 
grievance  with  one  contractor  to  picket  all 
contractors  on  the  same  construction  site. 
Rejected  205-217 — ^yea. 

Mar.  24 — Authorize  $868  million  In  fiscal 
1978  for  operations  of  the  National  Science 
Foundation.   Passed   378-29 — yea. 

Mar.  30 — Continue  the  Select  Committee 
on  Assassinations  to  inquire  into  the  deaths 
of  President  John  F.  Kennedy  and  Dr.  Martin 
Luther  King,  Jr.  for  the  duration  of  the  96th 
Congress.  Adopted  230-181 — nay. 

Mar.  31 — ^!3xtend  for  one  year,  through 
fiscal  1978.  the  National  Library  of  Medicine, 
the  national  cancer  program,  the  national 
(research  service  award  program  and  the 
national  heart,  blood  vessel,  lung  and  blood 
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program  at  an  overaU  authorlntlon  level 
of  $1.6  bUilon.  PMsad  386-4— yaa. 

Mar.  31 — Extend  fCH-  one  year,  through 
fiscal  1978,  the  health  services  programs  of 
maternal  and  child  health  and  crippled 
children  services,  community  health  centers, 
famUy  planning,  comprehensive  health  serv- 
ices, community  mental  centers,  migrant 
health  centers,  hypertension  programs,  home 
health  services,  hemophUia  treatment  cen- 
ters, blood  separation  centers  and  sudden 
Infant  death  syndrome  programs  at  an  au- 
thorization level  of  $1.1  bllUoQ.  Paased 
376-4 — yea. 

Apr.  4 — Prohibit  debt  coUecUon  agencies 
from  engaging  in  certain  practices  alleged  to 
be  unfair  to  consumers.  Passed  199-108 — 
yea. 

Apr.  6 — ^Amend  and  extend  the  Federal 
Water  FoUution  Control  Act  1972  (PL  03- 
600)  Including  authorizations  of  $17  bUllon 
through  fiscal  1979.  Passed  361-48— yaa. 

Apr.  6 — ^Authorize  the  UJB.  to  contribute 
$8.2  billion  to  certain  International  financial 
institutions,  including  the  World  Bank,  In- 
ternational Finance  Corporation,  Interna- 
tional Development  Association,  and  the 
Asian  and  African  Development  Banks. 
Passed  194-156— nay. 

Apr.  19 — Authorize  $313  mlUlon  for  fiscal 
1978  research  and  development  activities  of 
the  Environmental  Protection  Agency.  Passed 
368-31 — yea. 

Apr.  20 — Revise  UB.  export  controls  on 
sensitive  materials  and  to  prohibit  U.S.  firms 
from  complying  with  certain  aspects  of  the 
Arab  boycoU  against  Israel.  Passed  364-43— 
yea. 

Apr.  31 — Conference  report  on  the  bUl  to 
provide  supplemental  appropriations  of  $20 
bllUon  in  fiscal  1977,  Including  $13.1  bllUon 
for  housing  assistance,  $3.2  bllUon  for  higher 
education  and  $2.05  billion  for  mlUtary  and 
clviUan  personnel  pay  raises.  Adopted  264- 
142— yea. 

Apr.  26 — ^Authorize  appropriation  of  $36.0 
billion  for  weapons  procurement  and  mlU- 
tary research  programs  of  the  Defense  De- 
partment in  fiscal  1978.  Passed  347-43 — yea. 

Apr.  26 — Pike  amendment  to  reduce  budg- 
et authority  and  outlays  by  $7  mllUon  In 
fiscal  1978  In  order  to  delete  funds  for  a  pay 
raise  for  members  of  Congress.  Adopted  338- 
179 — ^yea. 

Apr.  27 — ^Amendment  to  Increase  budget 
authority  and  outlays  by  $500  mllUon  each 
to  provide  for  pensions  for  World  War  I 
veterans.  Adopted  329-73 — nay. 

Apr.  27 — Provide  for  fiscal  1978  budget 
targets  of  revenues  of  $398.1  blUion.  budget 
authority  of  $506.7  billion,  outlays  of  $466.7 
billion  and  a  deficit  of  $68.6  blUlon.  Rejected 
84-32(>— yea. 

Apr.  28 — Provide  $2.6  mllUon  for  the  ex- 
penses of  the  investigations  and  studies  to 
be  conducted  by  the  House  Select  Commit- 
tee on  Assassinations.  Adopted  213-192 — ^nay. 

Apr.  20 — BUI  to  regulate  strip  mining  op- 
erations and  to  acquire  and  reclaim  aban- 
doned mines.  Passed  241-64 — yea. 

May  a— Authorize  $4.9  bilUon  in  fiscal  1077 
funding  for  the  Energy  Research  and  Devel- 
opment Administration  for  non-nuclear  re- 
search programs.  Agreed  to  360-30— yea. 

May  3 — ^Authorize  $14.6  million  for  the  op- 
erations of  the  U.S.  Arms  Control  and  Dis- 
armament Agency  for  fiscal  1078.  Passed 
396-16— yea. 

May  4— Conference  repwt  on  the  bill  to 
provide  $20,101,484,000  In  fiscal  1977  supple- 
mental appropriations  for  a  variety  of  fed- 
eral programs,  including  components  of 
President  Carter's  economic  stlmiUus  pack- 
age. Adopted  326-87 — nay. 

May  5 — Adoption  of  the  budget  resolution 
setting  fiscal  1978  targets  of  revenues  of 
$398.1  blUlon.  budget  authority  of  $802.3 
billion,  outlays  of  $464.6  bUlion  and  a  deficit 
of  $66.4  blUion.  Adopted  213-179— yea. 
May  0— Authorize  $1.1  blUlon  for  fiscal 
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1979-8S  to  txtand  oerteln  progmni  under 
the  Mucatlon  for  All  BuuUofti^ed  Children 
Act.  Motion  agreed  to  87S-3— yee. 

Mey  11— Anthorlae  113.48  billion  for  the 
oommunlty  development  progrun  for  flacal 
years  1978-80  and  to  authorize  more  than  82 
billion  for  federally  aailsted,  public  and  rural 
boutlng.  Paved  869-30— yea. 

May  la— AutholM  81.7  bilUon  for  flacal 
J  078  for  foreign  economic  aid  progranu. 
Paoaed  353-168— nay. 

May  13— Sstend  for  an  additional  year, 
through  fiscal  1878,  a  program  of  "counter- 
cyclical" grants  to  help  state  and  local  gov- 
ernments avoid  cutbacks  in  employment  and 
public  services  and  to  authcviae  a  iwMimnm 
of  83  J8  billion  for  the  programs.  Passed  343- 
94— Absent. 

May  17— Expand  Job  and  training  oppor- 
tunities for  unemployed  youth  by  establish- 
ing a  new  program  to  employ  young  adults 
In  conservation  projects,  guaranteeing  part- 
time  Jobs  and  summer  Jote  to  disadvantaged 
tiigh  school  studenta.  Agttea  to  334-61— nay. 

May  17— Authorize  81.339  bUUon  through 
fiscal  1979  to  continue  construction  of  Army 
Corps  of  Engineers  fiood  control  and  naviga- 
tion projecta  in  18  river  basins.  Motion  agreed 
to  310-89— nay. 

May  33 — Raise  the  authorization  for  the 
U.S.  Commission  on  Civil  Rl^ts  for  fiscal 
1978  to  810,640,000,  from  89,460,000  In  fiscal 
1977.  Motion  agreed  to  366-34 — nay. 

May  34— Authorize  $3.3  billion  In  foreign 
military  security  aid  and  weapons  sales 
credits  for  fiscal  1978.  Passed  242-163— nay. 

May  26— Set  new  standards  for  automobile 
exhaust  emissions,  regulate  new  aoxirces  of 
poUutlon  in  clean  air  areas  including  na- 
tional parks  and  allow  limited  Industrial  ex- 
pansion. Adopted  326-49 — yea. 

June  1— Limit  to  68,910  the  total  number 
of  dolphins  that  could  be  accidentally  taken 
during  1977  commercial  tuna  fishing  opera- 
tions. Passed  334-20— nay. 

June  1 — Authorize  $81  million  in  fiscal  1978 
for  activities  of  the  Peace  Corps.  Passed  306- 
43 — yea. 

Jime  3— Create  a  Cabinet-level  Depart- 
ment of  Energy.  Passed  310-20 — yea. 

June  6— Authorize  $3,608,660,000  for  mlU- 
tary  construction  projects  of  the  Defense  De- 
partment for  fiscal  1978.  Passed  351-24— yea 

June  7— Revise  the  1939  Hatch  Act  to  aUow 
federal  civilian  and  postal  employees  to  par- 
ticipate In  political  activities  and  to  protect 
such  employees  from  improper  political  solic- 
itations. Passed  244-164— yea. 

June  8— Appropriate  $7,522,028,000  for  fis- 
cal 1978  operations  and  programs  of  the 
Treasury  Department.  Postal  Service.  Execu- 
tive Ofllce  of  the  President  and  various  Inde- 
pendent agencies.  Passed  359-45 — yea. 

June  8— Appropriate  $14,047,570,000  for  the 
operations  and  programs  of  the  Transporta- 
tion Department  and  related  agencies  for 
fiscal  year  1978.  Passed  391-11— yea. 

June  9— Appropriate  $9,545,741,000  for  fis- 
cal 1978  for  activities  and  programs  of  the 
Interior  Department  and  related  agencies. 
Passed  396-7 — yea. 

June  13 — Appropriate  $7,606,119,500  for 
fiscal  1978  operations  and  programs  of  the 
Departments  of  State,  Justice  and  Commerce, 
the  Judiciary  and  related  agencies.  Passed 
353-42- yea. 

June  14— Appropriate  $10,186,746,000  for 
fiscal  1978  water  and  power  public  works  of 
the  Army  Corps  of  Engineers,  Department  of 
the  Interior  and  several  Independent  offices, 
and  for  most  programs  of  the  Energy  Re- 
search and  Development  Administration 
Passed  356-54— yea. 

June  16— Appropriate  $70,241,683,000  for 
fiscal  1978  operations  and  programs  of  the 
Department  of  Housing  and  Urban  Develop- 
ment and  various  Independent  agencies,  in- 
cluding the  Veterans  Administration.  Passed 
374-33— yea. 
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June  10— Prohibit  the  use  of  federal  funds 
for  busing  students  beyond  the  aehopls  near- 
est to  their  homes.  Adopted  336-187- yea. 

June  17 — Prohibit  the  use  of  federal  funds 
to  finance  or  encourage  abortions.  Adopted 
301-156— yea. 

Jime  21— Appropriate  812,688330,000  for 
fiscal  1978  operations  and  programs  of  the 
Department  of  Agrictilture  and  related  agen- 
cies. Passed  380-35 — yea. 

June  21— Appropriate  83,819,501,000  for 
fiscal  1978  military  construction  programs  of 
the  Department  of  Defense.  Passed  391-16— 
yea. 

June  23— Appropriate  $7,046,484,000  for 
fiscal  1978  foreign  aid  programs,  inter- 
national financial  institutions  and  the 
operations  of  the  State  Department.  Passed 
208-174— nay. 

June  27 — Extend  the  Legal  Services  Cor- 
poration for  two  years,  with  authorization  of 
$217  mUllon  for  fiscal  1978  and  $278  million 
for  fiscal  1979.  Passed  267-103— yea. 

June  28 — Delete  $1.6  billion  from  the 
defense  appropriation  bill  for  production  of 
five  B-1  bombers.  Rejected  178-243 — yea. 

June  28— Procure  96  rather  than  the  144 
A-10  attack  planes  recommended  by  the 
administration  and  approved  by  the  impro- 
priations Committee.  Rejected  122-299 — ^nay. 

June  29 — Amendment  to  prohibit  use  of 
funds  appropriated  In  the  legislative  appro- 
priation bill  to  pay  for  the  29%  pay  Increase 
for  high-level  federal  officials  that  took  effect 
March  1,  1977.  Rejected  181-241— yea. 

June  20 — Appropriate  $928,335,800  for 
fiscal  1078  operations  of  the  legislative 
branch  and  related  agencies.  Passed  260- 
161 — nay. 

June  30— Delete  $26  mlUlon  from  defense 
appropriation  bill  for  the  development  of  a 
new  engine  for  the  Navy's  P-14  fighter  plane. 
Rejected  122-282 — nay. 

June  30— Appropriate  $110,097,296,000  for 
programs  and  operations  of  the  Defense 
Department  for  fiscal  1978.  Passed  333-64 — 
yea. 

July  12— Provide  a  7%  coat-of -living 
Increase  in  benefits  for  all  veterans  and  eli- 
gible survivors  and  to  provide  an  additional 
25%  increase  to  eligible  widows,  age  78  and 
over,  of  non-service-connected  disabled  veter- 
ans, effective  January  1,  1978.  Motion  agreed 
to  403-0 — yea. 

July  14 — Authorize  $500  million  In  federal 
seed  money  for  a  bank  to  make  loans  to  con- 
sumer cooperatives  and  $250  mUllon  for  a 
Self -Help  Development  Fund  to  help  Inner- 
city  residents  start  cooperatives.  Passed  199- 
198 — nay. 

July  14 — Establish  a  permanent  House 
Select  Committee  on  Intelligence.  Adopted 
227-171— nay. 

July  15 — BlU  to  toughen  mine  health  and 
safety  standards  and  enforcement  procedures 
by  applying  the  same  set  of  regulatory  proc- 
esses to  both  coal  and  noncoal  mines. 
Passed  244-88 — yea. 

July  18— Authorize  $8,123,000  for  the 
operations  of  the  Federal  Election  Commis- 
sion for  fiscal  year  1978.  Motion  agreed  to 
383-22— yea. 

July  18 — Reduce  from  12  years  to  6  years 
the  length  of  service  required  of  a  federal 
employee  to  be  eligible  to  retain  health  and 
life  Insurance  benefits  during  retirement. 
Motion  agreed  to  373-37 — nay. 

July  19— Withhold  veterans'  benefits  to 
Vietnam-era  servicemen  who  received  up- 
graded discharges  under  President  Carter's 
review  program.  Motion  agreed  to  251-160 — 
nay. 

July  26 — Reduce  the  price  support  for  pea- 
nute  to  $390  per  ton  for  the  1978  crop  from 
$420  a  ton  each  year.  Rejected  207-210— 
yea. 

July  27— Prohibit  use  of  food  stamps  to 
purchase  non-nutritional  foods.  Rejected 
185-337— yea. 
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July  37— AUow  famUles  of  strikers  with 
children  under  16,  elderly  or  disabled  de- 
pendenta  to  be  eligible  for  food  stamps.  Re- 
jected 190-237— yea. 

July  38-^BstabUah  a  price  suj^port  program 
for  sugar  beet  and  caoe  producers.  Adopted 
346-168— nay. 

July  38— Extend  and  increase  support  pay- 
menta  for  wheat,  feed  grains,  cotton  and  rice 
for  four  years,  throu^  fiscal  1981,  extend 
the  federal  food  stamp  program  for  four 
years,  amend  the  peanut  support  program. 
Passed  394-114— nay. 

Aug.  8 — ^Bnd  federal  controls  on  the  price 
<^  new  onshore  natural  gas  retroactive  to 
April  20.  1977,  and  on  new  oSShore  natural 
gas  beginning  AprU  20,  1982,  and  to  extend 
the  Emergency  Natural  Oas  Act  of  1977  for  3 
years.  Rejected  199-227— yea. 

Aug.  4 — ^Increase  the  federal  gasoline  tax 
by  4  cente,  with  revenues  to  support  pro- 
grams for  research,  mass  transit  and  state 
highways.  Rejected  52-370 — yea. 

Aug.  6 — Passage  of  the  bill  to  establish  a 
comprehensive  national  energy  policy.  Passed 
244-177— yea. 

Sept.  8— Reduce  revenues  by  $175  mlUlon  to 
provide  for  tax  credits  of  up  to  $250  per  year 
taken  against  tuition  of  full-time  college 
and  vocational  school  studente.  Adopted  311- 
76 — nay. 

Sept.  0 — ^Designate  a  federal  agency  respon- 
sible for  a  multi-agency,  national  earth- 
quake hazards  reduction  program,  and  to 
provide  $210  million  for  fiscal  1978-80  for 
scientific  and  engineering  research  on  earth- 
quake prediction.  Passed  229-126— nay. 

Sept.  12— Authorize  $301,950,000  in  fiscal 
1978  for  activities  of  the  Nuclear  Regulatory 
Commission.  Motion  agreed  to  396-2 — yea. 

Sept.  12 — Add  1,170,372  acres  from  16  na- 
tional forest  areas  In  eight  western  states  to 
the  national  wilderness  preservation  system. 
Agreed  to  380-18 — yea. 

Sept.  12 — Increase  the  liability  of  those  who 
cause  oil  spills,  and  to  set  up  to  a  $200  mil- 
lion fund  to  pay  for  oil  spill  cleanup  and 
damages.  Agreed  to  332-59 — yea. 

Sept.  16 — ^Delete  procedures  In  the  Mlnl- 
mtun  Wage  bill  for  automatic  adjustment,  or 
"Indexing"  of  the  minimum  wage.  Adopted 
223-193— yea. 

Sept.  15 — Permit  employers  to  pay  only 
85%  of  the  minimum  wage  to  young  workers 
under  age  18  during  their  first  six  months  on 
a  Job.  Rejected  210-211 — yea. 

Sept.  15 — Raise  the  minimum  wage  from 
$2.30  an  hour  to  $2.65  on  Jan.  1,  1978,  to 
$2.86  on  Jan.  l,  1979,  to  $3.05  on  Jan.  1,  1980, 
and  make  other  changes  In  minimum  wages 
and  overtime  coverage.  Passed  309-96 — yea. 

Sept.  16 — ^Appropriate  $436,466,000  In  fed- 
eral funds  and  $1,401,662,700  In  local  fimda 
for  the  DUtrlct  of  Columbia  in  fiscal  1078. 
Passed  298-64 — yea. 

Sept.  19— Liberalize  the  black  lung  benefits 
program  and  shift  more  of  the  costs  from 
the  federal  government  to  the  coal  Industry. 
Passed  283-100 — yea. 

Sept.  20 — Increase  the  rental  allowance  for 
district  office  space  for  House  members  from 
1,500  sq.  ft.  to  2,600  sq.  ft.  Adopted  215-193— 
nay. 

Sept.  20 — ^Authorize  only  $33  million,  in- 
stead of  the  $150  million  In  the  bill,  for  con- 
struction of  the  Clinch  River  Breeder  Reactor 
Project.  Rejected  162-246 — yea. 

Sept.  31 — ^Authorize  $28  million  for  federal 
purchase  of  solar  photovoltaic  systems  and 
to  Initiate  studies  on  Increasing  their  use  to 
help  meet  the  nation's  energy  needs.  Adopted 
227-179— yea. 

Sept.  23 — ^Authorize  $6.6  billion  in  federal 
civilian  energy  research  and  development 
program  for  fiscal  1978.  Passed  317-47— yea. 

Sept.  23 — Control  fraud  and  abuse  In  the 
Medicare  and  Medicaid  programs  by  estab- 
lishing stricter  penalties,  strengthening 
oversight  by  local  medical  review  organiza- 
tions, requiring  greater  disclosure  of  infor- 
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matlon  from  medical  institutions  and  mak- 
ing other  administrative  changes.  Passed  362- 
5— yea. 

Sept.  23 — Raise  to  70,  from  66,  the  upper 
age  limit  for  protection  of  non-Federal  work- 
ers from  age-based  discriminatory  practices, 
Including  mandatory  retirement,  and  to 
eliminate  the  upper  limit  for  most  civilian 
federal  employees.  Passed  359-4 — yea. 

Sept.  26 — ^Extend  the  Child  Abuse  Preven- 
tion and  Treatment  Act  for  five  years,  and 
authorize  $143JS  million  to  carry  out  the 
programs.  Motion  agreed  to  375-12 — yea. 

Sept.  26 — Provide  that  the  U.S.  Postal  Serv- 
ice was  not  to  reduce  the  frequency  of  mall 
delivery  below  that  in  effect  June  1,  1977. 
Motion  agreed  to  377-9 — yea. 

Sept.  27 — Admit  for  permanent  residence 
certain  refugees  from  Vietnam,  Laos  and 
Cambodia.  Motion  agreed  to  390-22 — yea. 

Sept.  28 — ^Establish  a  select  committee  of 
the  House  to  make  a  study  during  the  95th 
Congress  of  the  causes  and  effects  of  changes 
In  world  population  and  of  U.S.  options  on 
global  population  policies.  Adopted  258-147 — 
nay. 

Sept.  28 — ^Ralse  the  temporary  debt  limit  to 
1773  billion  through  Sep.  30,  1978.  Passed 
213-202— yea. 

Sept.  29 — Prohibit  the  use  of  appropriated 
funds  for  development  or  production  of  en- 
hanced radiation  weapons — "Neutron 
Bombs."  Rejected  109-297 — nay. 

Sept.  29 — Authorize  $2,674,650,000  for  mili- 
tary-activities of  the  Energy  Research  and 
Development  Administration  for  fiscal  1978. 
Passed  330-78 — yea. 

Sept.  30 — Establish  a  federal  program  to  re- 
imburse up  to  25  percent  of  the  awards  paid 
by  states  to  victims  of  violent  crime  for  their 
medical  expenses  and  losses  of  pay  due  to  ab- 
sence from  work  arising  from  the  crime. 
Passed  192-173 — nay. 

Oct.  6 — BUI  to  aid  union  organizing  and 
bargaining  by  streamlining  regulatory  pro- 
cedures and  stiffening  penalties  against  em- 
ployers who  violated  labor  laws.  Passed  257- 
163 — yea. 

Oct.  12 — ^Rule  providing  for  House  fioor 
consideration  numerous  changes  in  House 
rules  and  procedures  dealing  with  employee 
discrimination  In  Congress,  committees,  con- 
gressional travel  and  perqulEltes  and  House 
administration.  Rejected  160-252 — nay. 

Oct.  13 — Streamline  certain  Federal  Trade 
Commission  procedures  and  to  authorize 
congressional  veto  of  FTC  rule  and  regula- 
tions. Adopted  279-131 — yea. 

Oct.  13 — ^Authorize  $432  million  for  a  new 
Locks  and  Dam  26  on  the  Mississippi  River 
and  to  phase  In  a  6  cents  per  gallon  tax  on 
gasoline  bought  by  Inland  waterway  users. 
Passed  331-70 — nay. 

Oct.  14 — Authorize  $11.8  million  in  fiscal 
1978  for  marine  protection,  research  and 
sanctuaries  programs.  Including  $4.8  mil- 
lion for  the  Environmental  Protection  Agen- 
cy's regulatory  program,  $6.5  million  for  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion ocean  dumping  research  and  $600,000 
for  Coastal  Zone  Management  Office  ma- 
rine sanctuaries.  Passed  359-1. — yea. 

Oct.  17 — Delay  the  Food  and  Drug  Ad- 
ministration's proposed  ban  on  the  artificial 
sweetener  saccharin  for  18  months  unless 
new  evidence  appeared  to  prove  that  it  was 
a  substantial  risk  to  public  health.  Motion 
agreed  to  376-23 — yea. 

Oct.  17 — Modernize  the  processing  and  In- 
spection of  commercial  Imports,  to  simplify 
customs  procedures  for  noncommercial  im- 
ports and  raise  the  duty-free  limit  to  $260, 
from  $100.  Agreed  to  386-11^ — yea. 

Oct.  19 — Guarantee  U.S.  flag  ships  a  9.5% 
share  of  the  country's  oil  Importe.  Rejected 
165-257 — ^yea. 

Oct.  20 — ^Appropriate  an  additional  $625 
million  for  the  Small  Business  Administra- 
tion disaster  loan  program.  Adopted  318- 
102— nay. 
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Oct,  38— Prohibit  the  use  of  minors  in 
producing  or  promoting  pornography  for  in- 
terstate or  foreign  commerce  and  to  prohibit 
transportation  of  minors  for  prostitution. 
Motion  agreed  to  420-0 — yea. 

Oct.  25— Raise  the  share  of  federal  oper- 
ating assistance  for  commuter  ral)  servloee 
In  the  Northeast  to  80%,  from  60%.  Agreed 
to  308-106 — nay. 

Oct.  26 — ^In^lement  treaties  providing  for 
the  exchange  of  prisoners  between  foreign 
countries.  Agreed  to  400-15 — ^yea. 

Oct.  25 — Appropriate  $7,182,602,000  for  pro- 
grams of  various  federal  departmente  for  fis- 
cal 1978.  Agreed  to  313-98 — ^yea. 

Oct.  26 — ^Delete  provisions  extending  So- 
cial Security  coverage  to  federal,  state,  and 
local  government  workers  and  employees  of 
non-profit  organizations.  Adopted  386-38 — 
yea. 

Oct.  26 — Delete  provisions  for  standby 
loans  to  the  Social  Security  system  from  the 
Treasury  when  trust  fund  reserves  dip  below 
certain  specified  levels.  Rejected  196-221 — 
yea. 

Oct.  27 — Passage  of  the  bill  to  raise  Social 
Security  payroll  taxes,  above  scheduled  levels, 
by  Increasing  the  taxable  wage  base  for  em- 
ployers and  employees  starting  In  1978  and 
Increasing  employer  and  employee  tax  rates 
starting  m  1981,  and  to  make  various  adjust- 
mente  In  benefito  schedules.  Passed  275-146 — 
nay. 

Oct.  27 — Authorize  the  Speaker  to  provide 
live  broadcast  coverage  of  House  proceedings 
to  members,  to  make  broadcaste  available  to 
the  media.  Adopted  342-44 — yea. 

Oct.  31 — Extend  the  life  of  the  Select  Com- 
mittee on  Ethics  until  the  completion  of  ite 
official  business  during  the  second  session 
of  the  95th  Congress.  Agreed  to  385-22 — nay. 

Oct.  31 — Express  the  sense  of  the  House 
that  the  government  of  the  Republic  of 
Korea  should  extend  full  and  unlimited  co- 
operation with  the  Investigation  being  con- 
ducted by  the  House  Committee  on  Standards 
of  Official  Conduct  into  Illicit  South  Korean 
lobbying  activities  and  House  members'  In- 
volvement. Agreed  to  407-0 — yea. 

Oct.  31 — Denounce  the  government  of 
South  Africa  for  repressive  acts  against  Ite 
people.  Motion  agreed  to  347-54 — yea. 

Nov.  1 — Postpone  future  congressional  pay 
raises  until  the  beginning  of  the  Congress 
following  the  Congress  In  which  they  were 
approved,  and  to  prohibit  amendments  that 
would  deny  funds  for  pay  Increases.  De- 
feated 167-233 — nay. 

Nov.  1 — Exempt  from  having  to  Join  or 
contribute  to  labor  unions  members  of  a  re- 
ligious sect  that  had  conscientious  objections 
to  supporting  labor  unions.  Agreed  to  400-7 — 
yea. 

Nov.  3 — Concur  in  a  Senate  amendment 
relating  to  abortion  that  prohibited  the  use 
of  federal  funds  to  pay  for  abortions  except 
In  cases  of  danger  to  the  life  of  the  mother, 
rape.  Incest,  or  when  childbirth  would  cause 
a  woman  "severe  and  long-lasting  physical 
health  damage."  Rejected  17-193 — yea. 


SALT  DISASTER 


HON.  STEVEN  D.  SYMMS 

or  mAHO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  18.  1977 

Mr.  STMMS.  Mr.  Speaker,  newspaper 
columnist  Anthony  Harrlgan  recently 
released  one  of  the  better  statements  on 
the  current  SALT  negotiations  with  the 
Soviet  Union.  Mr.  Harrlgan  provides  an 
excellent  backgroimd  and  overview  of 
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SALT.  For  example,  he  quotes  from  a 
speech  made  by  Prof.  Charles  B.  Mar- 
shall In  an  address  at  the  Naval  War 
College  in  which  he  pointed  out  that 
"preeminence  in  strategic  nuclear  power 
was  abdicated  voluntarily  by  the  United 
States  in  a  decision  dating  from  many 
years  ago."  Mr.  Harrlgan's  column  reads 
as  follows: 

Salt  DiSAsna 

(By  Anthony  Harrlgan) 

Concern  is  growing — and  properly  ao— over 
the  outlines  of  a  new  Soviet -American  accord 
Umltlng  strategic  arms.  The  fear  In  Congress 
and  the  armed  services  is  that  the  United 
States  once  again  wlU  end  up  with  the  abort 
end  of  the  stick. 

Eight  years  of  SALT  talks  with  the  Soviet 
Union  have  left  the  United  States  in  a  much 
worse  position  than  America  was  before  the 
arms  limitation  negotiations  began. 

The  tragedy,  of  course.  Is  that  the  United 
States  has  yielded  strategic  nuclear  superi- 
ority whch  It  enjoyed  for  many  years. 

Prof.  Charles  B.  Marshall,  In  an  address  at 
the  Naval  War  College  last  summer,  pointed 
out  that  "preeminence  In  strategic  nuclear 
power,  the  anchor  of  the  strength  conveyed 
by  grant  and  pledge  to  countries  far  and 
wide — was  abdicated  voluntarily  in  a  dedalon 
dating  from  roughly  10  years  ago." 

Dr.  Marshall  explained  that  the  "idea  be- 
hind relinquishing  the  strategic  n\iclear  ad- 
vantage— by  tapering  off  and  letting  the 
Soviet  Union  catch  up — was  to  open  a  way  to 
establish  an  equlllbrlimi  of  pessimism  about 
the  outcome  of  war  between  the  superpow- 
ers." This  absurd  option  was  the  brainchild 
of  former  Secretary  of  Defense  Robert  S. 
McNamara.  His  notion  led  to  the  halt  In  the 
production  of  new  mlsslle-firlng  submarines 
for  the  U.S.  Navy,  for  example. 

Things  have  gone  from  bad  to  worse  since 
then.  Former  Secretary  of  State  Hetu-y  Kis- 
singer made  as  many  errors  of  Judgment  as 
McNamara.  In  the  SALT  I  agreement,  Kis- 
singer yielded  to  Soviet  negotiating  pressure 
and  accepted  higher  levels  of  strategic  arms 
for  the  USSR. 

The  Soviet  Union  simply  never  accepted  the 
Idea  of  nuclear  parity  or  a  standoff  In  stra- 
tegic arms.  It  consistently  pushed  for  stra- 
tegic nuclear  superiority.  The  recent  devel- 
opment of  a  Soviet  satellite  killer,  announced 
by  Secretary  of  Defense  Harold  Brown,  is 
further  evidence  of  the  Soviet  Union's  deter- 
mination to  reduce  the  United  States  to 
military  inferiority. 

Prof.  Marshall  stated  last  June  that  "Nu- 
clear strategic  superiority  for  the  United 
States  Is  probably  Irrecoverable.  The  Impor- 
tant thing  now  Is  to  avoid  descent  into  nu- 
clear strategic  inferiority." 

Unfortunately,  the  U.S.  SALT  negotiating 
team,  headed  by  Paul  Wamke,  reportedly  Is 
prepared  to  accept  a  1,200-mlle  limit  on  the 
new  cruise  missile  developed  by  the  United 
States,  while  respecting  a  Soviet  promise  to 
show  restraint  In  the  uss  of  an  advanced 
bomber  known  as  the  Backfire.  If  this  report 
is  correct,  the  United  States  will  be  com- 
pounding Ita  errors.  It  will  give  up  the  full 
benefit  of  ite  qualitative  advantage,  whUe 
trusting  the  Sovlete  who  can't  be  tnisted. 

This  course  of  action  on  the  part  of  the 
U.  S.  govermnent  can  only  lead  to  most  seri- 
ous military  inferiority  for  the  United  States 
and  the  gravest  threat  to  America's  free- 
dom. 

If  the  Carter  administration  were  reallstie 
and  resolute,  It  would  adopt  a  poetiue  of 
militant  diplomacy  In  arms  negotiations.  At 
the  same  time,  the  United  States  would  look 
to  even  more  advanced  defensive  systems 
than  nuclear  missiles— weapons  such  as  lasers 
and  particle  beam  weapons.  Unfortunately, 
the  Carter  administration  is  grossly  deficient 
in  strategic  insight. 


37800  ' 

mANXAN  REVOLUTIONARIE8  VIO- 
LATE HUBIAN  RIGHTS  IN  WASH- 
INOTON  

HON.  LARRY  McDONALD 

or  oxoBOU 
IN  TBI  ROTTSE  OF  REPRESENTATIVES 

Friday.  November  18,  1977 

Mr,  McDonald.  Mr.  Speaker,  several 
thousand  masked  and  hooded  demon- 
strators, most  of  them  Iranian  citizens 
residing  In  the  United  States  to  attend 
imlversltles  and  members  of  four  rival 
revidutlonary  Marxist  organizations,  de- 
scended on  Washington,  D.C.,  this  week. 
For  2  days  they  roamed  the  city's  streets, 
^>WIeraI  parks,  and  other  property  under 
the  jurlsdlctlcm  of  the  U.S.  Park  Police, 
and  the  grounds  of  the  U.S.  Capitol  open- 
ly armed  with  clubs,  ax  handles,  sharp- 
pointed  paper  shears,  and  other  weapons. 

On  Tuesday,  November  IS,  fanatical 
contingents  of  masked  revolutionaries, 
almost  all  of  them  young  adult  males, 
broke  through  a  thin  Park  Police  line  on 
the  Eclipse  despite  valiant  and  coura- 
geoxis  efforts  on  the  part  of  individual 
officers,  and  viciously  clubbed  an  orderly 
group  of  wcHnen  and  men  which  also  m- 
cluded  many  elderly  persons  and  chil- 
dren, who  were  peacefully  assembled 
with  banners  welcoming  the  Shah  of 
Iran  on  his  state  visit  to  this  country. 
The  police  used  tear  gas  to  control  the 
mob  of  berserkers,  but  the  tear  gas  also 
affected  the  peaceful  victims  of  the  on- 
slaught. The  tear  gas  drifted  onto  the 
White  House  lawn  and  visibly  affected 
the  Shah  and  Empress  of  Iran  and  the 
President  and  First  Lady  during  welcom- 
ing ceremonies.  A  small  handful  of  revo- 
lutionary demonstrators  were  arrested 
for  assaulting  the  Park  Police.  At  the 
emergency  room  of  George  Washington 
University  Hospital  where  both  the  vic- 
tims of  the  radicals'  assault — one  man 
with  a  fractured  skull — and  some  demon- 
strators who  had  been  injured  in  battles 
with  police  were  taken  for  treatment,  new 
fighting  erupted. 

This  entire  episode  is  a  disgrace  and  a 
blot  upon  our  national  honor;  but  what 
Is  worse  is  that  the  brutallzation  of 
peacefully  assembled  people  is  directly 
due  to  White  House  interference  with 
the  law  enforcement  agencies  in  Wash- 
ington responsible  for  crowd  control  who 
were  told  by  the  White  House  to  main- 
tato  a  low  profile  by  placing  the  mini- 
mum of  police  in  the  area.  This  decision 
was  taken  despite  the  long  record  of  vio- 
lent demonstrations  by  the  anti-Iranian 
revolutionary  groups  and  their  open  ties 
to  terrorist  groups  In  Iran  and  other 
countries. 

On  three  previous  occasions  I  have 
provided  documented  reports  to  my  col- 
leagues on  Iranian  revolutionary  groups 
operating  in  this  coimtry  which  have 
carried  out  terrorist  activities  In  Iran 
and  Europe.  These  reports  have  docu- 
maited  their  ties  to  Iranian  terrorist 
groups  that  are  backed  by  the  Soviet 
Union,  which  borders  on  Iran  for  some 
10,000  miles;  Red  China  and  the  various 
factions  of  the  terrorist  Palestine  Lib- 
eration Organization  (PLO) .  [See  Com- 
ORXSSiONAL  Record  of  April  25,  1977 
(page  12145);  October  20.  1975  (page 
33236) ;  and  May  22,  1975  (page  16171)  ]. 
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American  citizens,  both  militaiy  offi- 
cers and  civilians,  have  fallen  victim  to 
Iranian  terrorists  whose  cadres  fre- 
quently have  been  radicalized  via  the 
Iranian  Student  Association  (ISA),  the 
U.S.  branch  of  the  Confederation  of 
Iranian    Students     (National    Union) 

(CISNU),  and  related  splinter  groups 
such  as  the  Organization  of  Iranian 
Moslem  Students  (OIMS),  and  Moslem 
Youth  Organization  (MYO) .  It  is  signif- 
icant that  the  Iranian  (3ovemment's 
extensive  scholarship  programs  provide 
the  f imds  for  a  large  number  of  these 
students  to  study  in  America.  When 
these  students  first  arrive  here  from  Iran 
they  are  rarely  Marxists:  however,  after 
exposure  to  the  U.S.  universities  in  which 
Marxist-Leninist  totalitarian  of  all  fac- 
tions have  free  rein  to  recruit  and  sub- 
vert the  young,  a  shocking  niunber  of 
Iranian  students  can  be  found  roaming 
the  streets  in  hoods  prepared  to  club 
senseless  anyone  who  disagrees  with 
their  tactics  or  goals. 

Preliminary  reports  from  several  cities 
and  campuses  with  Iranian  Marxist 
groups  indicated  that  the  demonstrating 
groups  were  preparing  for  violent  con- 
frontations with  police  and  pro-Iranian 
groups  in  order  to  disrupt  the  Iranian 
leader's  U.S.  visit.  Stockpiles  of  lumber 
for  clubs  and  plexiglass  shields  were  be- 
ing loaded  into  vans  for  transport  to 
Washington,  D.C.  Even  as  the  Iranian 
student  radicals  prepared  as  tax  away  as 
California  and  Texas  to  riot  in  Wash- 
mgton,  pro-Iranian  groups  were  plan- 
ning to  travel  here  to  show  their  support 
for  social  and  economic  advances  made 
durtng  the  past  two  decades  under  the 
Shah's  government.  With  this  clear 
probability  of  violent  confrontation. 
there  were  continuing  reports,  mcludlng 
some  in  the  press,  confirming  that  no 
extraordmary  preparations  or  precau- 
tions were  being  taken  by  Washington's 
federal  and  local  law  enforcement  agen- 
cies. Therefore,  I  assigned  my  staff  to 
monitor  the  demonstrations  from  var- 
ious locations  and  provide  me  with  full 
reports. 

Despite  the  availability  of  public  in- 
formation on  the  Iranian  Students  As- 
sociation (ISA)  and  its  splinter  revolu- 
tionary groups  like  the  Young  Muslims 
Organization  (YMO)  which  set  forth 
their  violent  records,  high  ranking  Park 
Police  mamtain  they  were  completely 
imaware  of  the  nature  of  the  anti-Iran- 
ian demonstrators.  They  attributed  Park 
Police  ignorance  of  the  anti-Iranian 
demonstrators'  tactics  to  the  fact  that 
they  are  not  permitted  to  collect  advance 
information — mtelllgence — on  groups 
engaging  in  public  demonstrations.  They 
also  said  that  the  demonstration  permits 
had  been  obtained  for  all  anti-Iranian 
groups  by  a  lawyer  for  the  American 
CivU  LiberUes  Union  (ACLU)  and  ex- 
cused avoidance  of  arrests  on  the  grounds 
that  ACXU  would  file  lawsuits  against 
the  police  for  arresting  disorderly  or  riot- 
ous demonstrators. 

As  the  militant  groups  of  anti-Iran 
demonstrators  began  to  assemble,  they 
were  seen  to  be  carrying  posters  mounted 
on  4-foot  lengths  of  construction  lumber, 
metals  poles,  sharpened  broomsticks  and 
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the  like.  Several  demonstrators  were  ob- 
served to  be  carrying  long  sharp  diean 
and  camping  hatchets  on  their  persons, 
particularly  in  the  Inside  pockets  of  their 
parkas  which  were  open  because  of  the 
mild  weather.  Many  of  the  posters  on 
sticks  were  used  to  cover  plexiglass 
shields  for  use  in  hand-to-hand  battles 
with  police.  The  appearance  of  armed 
demonstrators  at  past  confrontations  has 
been  an  Immediate  signal  for  police  ofB- 
cers  to  summon  reinforcements  so  as  to 
prevent  public  disorder  and  attacks  on 
l>eaceful  citizens.  However,  clearly  the 
White  House  decision  for  a  low  police 
profile  was  the  decidmg  factor.  Not  only 
were  additional  Park  Police  officers  not 
interposed  between  the  radicals  and  the 
pro-Iran  group,  but  the  Metropolitm 
Police  Department  was  not  requested  to 
send  its  experienced  riot-equipped  crowd 
control  units  to  the  assistance  of  the  Park 
Police  despite  their  Immediate  avail- 
ability. 

The  rank  and  file  revolutionary  dem- 
onstrators all  wore  hoods  or  masks.  The 
appearance  of  large  numbers  of  uniden- 
tifiable hooded  demonstrators  armed 
with  clubs  and  otherwise  dressed  alike 
in  blue  Jeans  and  nondescript  Jackets 
was  clearly  designed  to  both  tatimldate 
the  pro-Iranian  groups  and  to  make  the 
perpetrators  of  violence  unidentifiable 
to  their  victims  and  to  the  police. 

My  office  contacted  both  the  U.S.  Park 
Police  and  the  Metropolitan  Police  De- 
partment to  mquire  whether  there  were 
regulations  applicable  against  the  wear- 
tog  of  masks,  hoods  or  disguises  at  pub- 
lic demonstrations  as  can  be  foimd  In 
most  State,  coimty,  and  municipal  Ju- 
risdictions and  were  designed  specifically 
to  prevent  the  unlawful  intimidation  of 
citizens  by  imidentifiable  masked  thugs. 
Both  insisted  there  were  no  regulations 
that  could  be  applied  to  stop  the  wear- 
ing of  masks.  My  office  asked  whether 
these  officials  were  aware  of  any  Federal 
statutes  applicable;  again  both  said 
there  were  none.  My  office  then  drew 
their  attention  to  title  18  of  the  United 
States  Code,  section  241,  a  provision  of 
the  Civil  RU^ts  Act  which  provides  that: 
If  two  or  more  persons  go  In  disguise  on 
the  highway  or  on  the  property  of  another 
with  Intent  to  prevent  or  hinder  his  free 
exerclae  of  any  right  or  prlvUege  secured  to 
him  by  the  Constitution  or  laws  of  the  United 
States  *  •  •  they  shall  be  fined  not  more 
than  $10,000  and  or  imprisoned  not  more 
than  ten  years  or  both. 

Clearly  the  revolutionaries  of  the  ISA, 
OIMS,  MYO  and  their  allies  were  in  dis- 
guise; plainly  by  their  weapons  and 
statements — "Death  to  the  Shah's  Sup- 
porters:" "aiah  is  a  Murderer,  Death 
to  the  Shah" — and  by  their  banners 
supporting  the  Iranian  terrorist  move- 
ments such  as  the  Organization  of 
Iranian  People's  Fed^yee  Guerrillas 
(OIPFG) .  the  Organization  of  Mujahe- 
dln  of  the  People  of  Iran  (OMPI)  and 
the  Revoluticmary  Organization  of 
Tudeh  (ROT),  they  mtended  to  both 
prevent  and  tUnder  the  free  exercise  cf 
rights  and  privileges  guaranteed  by  the 
Constitution  and  by  V£.  laws.  And  very 
obviously,  the  anti-Iranian  demonstra- 
tors had  prepared  for  their  felonious  vio- 
lation of  the  Civil  Rights  Act  m  various 
parts  of  the  country,  crossmg  State  lines 
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to  fulfill  their  agreed  idan.  Itaey  were 
prepared,  organised,  and  equipped  for 
vi(dent  resistance  to  lawful  order. 

Mr.  Speaker,  conspiracy  charges  have 
been  brouglit  and  proved  on  ccmsiderably 
less  evidence;  jret  on  this  occaslai  cmly  a 
few  arrests  on  minor  charges  took  place. 

The  Organization  of  Iranian  Moslem 
Students  (OIMS).  which  listed  an  ad- 
dress on  its  leaflets  of  P.O.  Box  401. 
Willmete,  HI.  60091,  marched  in  tightly 
disciplined  contingents  with  the  Young 
Mudlms  Organization.  Banners  and 
placards  displayed  supported  the  Orga- 
nization of  temian  People's  Fedayee 
Ouerrillas  (OIPFO)  and  the  Organiza- 
tion of  the  Mojahedhi  of  the  People  of 
Iran  (OMPI).  both  Marxist  terrorist 
organizations.  Other  btmners  displayed 
read  "Victory  to  the  PLO  (Palestine  Lib- 
eration Organization),"  "Down  With 
Zionism."  and  assorted  Insults  directed 
at  the  Shah  personally. 

A  1977  English  language  pamphlet  en- 
tiUed  "Iran:  The  Struggle  Within,"  dis- 
tributed and  published  by  the  Support 
Committee  for  the  Iranian  People's 
Struggle.  P.O.  Box  671,  New  York,  N.Y. 
10011.  provides  a  history  of  the  OIPFG 
and  OMPI.  Both  OIPFG  and  OMPI  base 
their  revolutionary  activities  on  the 
blcoid  of  Marxism  and  Islamic  funda- 
mentalism exemplified  by  the  1951-53 
Iranian  National  Front  government  of 
Mossadegh,  overthrown  by  the  return  of 
the  Shah  to  power.  Mossadegh's  portrait 
was  featured  on  the  placards  carried  by 
the  OIMS  and  YMO  contingents. 

According  to  the  pamphlet,  which  had 
been  previously  published  in  Persian 
by  the  Organizations  of  the  Iranian 
National  Front  (Middle  East  Section), 
OIPFG  was  foimded  by  two  talented  rev- 
olutionary Marxists  named  Amir  Parviz 
Pouyan  and  Masoud  Ahmad-Zadeh. 
OIPFG  "has  become  the  most  militant, 
intellectually  advanced,  and  decisive 
Marxist  organization  in  the  history  of 
Iran,"  it  bottsts.  "Its  first  armed  action 
took  place  on  Feb.  8,  1971,  at  Slahkal.  a 
village  in  the  woods  of  northern  Iran. 
Militarily  it  was  unsuccessful  *  *  *." 

The  Organizations  of  the  Iranian  Na- 
tional Front  pamphlet  continues  outim- 
ing  how  revolutionary  terrorism  will  con- 
tinue tQ  be  the  main  form  of  struggle : 

•  •  *  the  armed  struggle  has  been  going  on 
unceasingly,  •  •  •.  Currently  \irban  guerrilla 
warfare  Is  the  particular  type  of  struggle 
taking  place.  At  some  point  this  movement 
will  have  to  extend  to  the  countryside  since 
peasants  form  the  majority  of  the  population 
of  Iran. 

The  OIPFG  pamphlet  stresses  that  its 
movement  is  Communist: 

Contrary  to  similar  warfare  in  Latin  Amer- 
ica and  elsewhere,  the  movement  in  Iran 
started  on  a  strictly  ideological  basis,  from 
the  beginning  aiming  toward  the  formatUm 
of  a  communist  party.  OIPFG  has  been  and 
continues  to  be  a  Marxist  org&nlzatlon  and 
considers  Itself  the  nucleus  of  a  communist 
party  in  Iran  (emphasis  In  original) . 

OIPFG  also  provided  an  analysis  of  the 
OMPI  which  describes  that  group's  amal- 
gamated ideology  of  Islamic  precepts  and 
Marxism-Leninism : 

Shortly  after  the  launching  of  armed 
struggle  by  the  OIPPG,  another  organization 
luiown  as  the  Organization  of  the  Mojahedln 
of  the  People  of  Iran  (OMPI)  started  Its  urban 
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guerrilla  aetivltlM.  This  organization  wm 
founded  in  1065.  •  *  *.  Tliey  west  through 
a  series  of  changes  and  trmnzf ormatlona  sim- 
ilar to  the  other  movements.  However,  ttiey 
kc^t  their  belief  in  Islam  and  have  triad  to 
combine  the  Islamic  revolutionary  ^irlt  with 
the  Mandat  method  of  analysia  and  daa  out- 
look. They  are  a  large  organization  and  are 
responsible  for  numerous  armed  actions. 

It  la  important  to  obaerve  OMPI  with  care, 
their  ideas  and  methods  have  been  analyzed 
elsewhere.  It  is  the  first  systematic  attempt 
to  extract  the  teachings  of  the  Islamic  revo- 
lution In  the  seventeenth  [sic]  century  and 
reconcUe  them  with  scientific  socialism. 

The  two  largest  organizations,  the  OIPFO 
and  the  OMPI,  are  on  very  good  terms  with 
each  other.  Plans  have  been  made  to  Increase 
their  cooperation  In  a  united  form,  while 
keeping  their  separate  Identities  and  orgam- 
zatlons  Intact. 

This  pamphlet,  orlgmally  published  in 
1975,  then  noted  that  the  OMPI  had 
recently  announced  that  it  had  "Joined 
the  Marxist-Leninist  movement  of  Iran, 
'after  10  years  of  undergroimd  struggle, 
4  years  of  political-military  work,  and  2 
years  of  ideological  struggle  within  the 
organization.' " 

These  Iranian  revolutionary  terrorist 
organizations  have  close  ties  with  the 
Palestine  Liberation  Organization  (PLO) . 
and  George  Habash,  head  of  the  PLO 
Rejectionist  Front  hardliners  and  leader 
of  the  Popular  Front  for  the  Liberation 
of  Palestine  (PFLP)  which  invented  the 
tactic  of  airplane  mass  hijackings  and 
airport  massacres,  provided  an  introduc- 
tion commending  the  OIPFG's  efforts  to 
overthrow  the  Iranian  Government  as 
part  of  the  general  Middle  Eastern  strug- 
gle "against  our  common  imperialist, 
Zionist,  and  reactionary  enemy"  which 
he  specified  as  the  "reactionary  puppet 
Arab  regimes"  (like  Jordan  and  Saudi 
Arabia) ;  the  "aggressive  military  system 
of  Zionism  in  our  land"  (by  which  he 
meant  Israel) ;  and  "the  puppet  Shah's 
regime." 

It  is  noted  that  the  Organization  of 
Iranian  Moslem  Students  and  Young 
Muslims  Organization  contmgents  car- 
ried many  placards  with  the  portraits  of 
martyrs  to  the  Sh^'s  repression.  These 
so-csjled  martyrs  were  m  fact  terrorists 
who  had  been  killed  in  shootouts  with 
Iranian  security  forces,  had  killed  them- 
selves accidentally  making  homemade 
bombs,  or  had  been  executed  following 
conviction  for  major  crimes. 

OIMS  leafiets  which  were  handed  out 
on  the  streets  were  quite  frank  m  their 
support  of  terrorism  excused  as  revolu- 
tionary armed  struggle.  For  example, 
after  citing  Amnesty  International's  at- 
t£u;k  on  Iran,  OIMS  described  as  a  typi- 
cal violation  of  human  rights  m  Iran 
the  nearly  everyday  murdering  of  armed 
revolutionaries  on  the  streets  are  Just 
routme  pr{u:tices  of  the  Shah's  brutal 
secret  police — SAVAK. 

It  is  noted  that  the  OIPFG  terrorists 
have  supporters  m  the  United  States 
among  extreme  left  groups.  The  U.S. 
Communist  newspaper,  the  Guardian, 
which  is  currently  sponsoring  KGB 
agent  Wilfred  Burchett's  U.S.  lecture 
tour,  provides  publicity  to  Iranian  revo- 
lutionaries such  as  Ashraf  Dehghanl,  a 
fighting  member  of  the  OIPFG  who  had 
been  arrested  hi  1971  but  escaped  from 
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Jail  In  March  1973.  Her  prison  dlaty 
written  to  see  the  whole  thing  in  the 
light  of  Marxist  theories  was  held  up  as 
an  example  for  UJB.  revolutionary 
women  in  an  Interview  earlier  this  year. 

Hie  Iranian  Student  Associaticm 
(ISA),  which  is  predominantly  Maoist 
m  Ideology,  works  regularly  with  other 
groups  of  revolutionary  Third  World 
students  m  this  country  including  the 
Organization  of  Arab  Students,  Eri- 
treans  for  Liberation,  the  Zimbabwe 
African  National  Union  (ZANU).  the 
Organization  of  African  Students,  et 
cetera.  The  ISA  receives  support  from 
U.S.  revolutionary  and  terrorist  support 
groups  rangmg  from  the  Revolutlcmary 
Communist  Party  (RCP)  through  the 
Workers  World  Party  (WWP)  and  the 
National  Lawyers  Guild  (NLO),  the 
principal  UJS.  organization  of  revolu- 
tionary attorneys  who  had  sent  John 
Thome  to  observe  and  report  on  trials 
of  terrorists  in  Iran,  to  such  Washmgton 
area  anti-imperialist  support  groups  as 
the  Middle  East  Resource  Center;  the 
Community  for  Creative  Nonviolence 
formed  by  associates  of  Daniel  and 
Philip  Berrigan  and  theh-  draft  board 
raiders;  Clergy  and  Laity  Concerned 
(CALC).  which  has  provided  valuable 
support  to  the  Vietcong  and  North  Vlet- 
nsunese;  the  Sojourners  Fellowship;  and 
Liberty  to  the  Captives. 

The  Iranian  Students  Association  Is 
the  U.S.  section  of  the  Confederation  of 
Iranian  Students  (National  Union) 
(CISNU),  with  headquarters  to  Frank- 
furt, West  Germany.  Until  recentiy,  the 
ISA  contamed  many  competing  Marxist 
factions.  However,  a  Trotskyite  Commu- 
nist group  associated  with  the  Socialist 
Workers  Party  (SWP)  and  led  by  Babak 
Zahraie  was  expelled  In  1974.  Zahrale 
and  Iranian  poet  Reza  Baraheni  head 
the  SWP  front  group  called  the  Com- 
mittee for  Artistic  and  Intellectual  Free- 
dom in  Iran  (CAIFI)  in  which  many 
non-Iranian  SWP  Trotskyites  are  active: 
however,  the  SWP  also  organized  a  small 
group  called  the  Sattar  League,  which 
is  now  the  Iranian  section  of  the  Fourth 
International,  the  mam  international 
coordmating  body  for  Trotslcyite  Com- 
munists. 

The  tone  and  style  of  ISA  rhetoric  is 
set  by  such  CISNU  publications  as  Iran 
Report,  a  quarterly  journal  published  In 
West  Germany  and  distributed  by  the 
ISA,  P.O.  Box  2310,  Berkeley,  Calif. 
94702,  and  by  the  ISA  New  York  aty 
chapter,  339  Lafayette  Street.  New  York. 
N.Y.  10012.  This  1975  sample  is  typical: 

The  march  of  history  in  Irtm  has  witnessed 
many  courageous,  brave  Uberatlon  fighters 
who  have  taken  the  banner  of  revolution  Into 
their  owa  bands,  and  who  have  stepped  tot- 
ward  to  give  their  lives  so  that  the  tolling 
masses  and  all  the  revolutionary  people  of 
our  country  may  enjoy  a  free,  democratic, 
open  and  progressive  Iran.  •  •  • 

Today  Is  no  different.  As  a  matter  ot  fact,  . 
In  this  period  of  Iranian  history,  when  the 
antl -Imperialist  progressive  movement  of  the 
Iranian  people  has  placed  as  its  number  one 
priority  the  task  of  annihilating  the  puppet 
regime  of  the  Shah  of  Iran  and  the  prlvU^e 
of  ezpeUlng  aU  imperialist  forces,  we  an 
witnessing  an  ever-Increasing  emergence  of 
revolutionary  fighters  who  place  their  Uvea 
on  the  line  in  order  to  defend  the  Interests 
of  the  Iranian  people. 
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The  Iranian  Studoit  Association  and 
the  CZSNU  have  undergone  additional 
splitting  and  factlonallzatlon  since  the 
expulsion  of  the  Trotskyltes  in  1974.  At 
the  August  1978,  ISA  national  convention 
In  Chicago,  a  split  between  the  Maoist 
Communist  faction  allied  with  the  Revo- 
lutionary Organization  of  Tudeh  (ROT) 
and  the  National  Front  faction  that  sup- 
ports the  OIMFO,  OMFI  and  smaller  ter- 
rorist groups  Mojahedln  Khalgh  (Peo- 
ple's Struggle)  Organization  took  place. 
The  split  resulted  in  formation  of  two 
rival  U.S.  organizations  both  using  the 
name  Iranian  Students  Association,  and 
in  CIBNU.  headquartered  in  West  Ger- 
many. 

Ihe  CISNU  organization  which  op- 
erates from  Postfach  190150, 6000  Frank- 
furt 19,  West  Germany  and  which  has  as 
its  U  JB.  affiliate  the  Federation  of  Iranian 
Students  in  the  United  States  (FISUS) . 
P.O.  Box  2310,  Berkeley,  CA  94702.  held  a 
17th  CISNU  Congress  from  April  24-28. 
1977,  in  Frankfurt.  The  rhetoric  was 
strongly  Maoist,  with  strong  influences 
from  the  Albanian  Communists.  The  con- 
ference featured  attacks  on  the  pro-Mos- 
cow Ckjmmunlst  party  In  Iran,  the  Tudeh 
(masses)  Party,  and  its  student  group, 
the  Organization  of  the  Democratic 
Youth  and  Students  In  Iran  (ODYSI) 
and  Its  newspaper,  Arman. 

Solidarity  messages  were  received  from 
the  Zimbabwe  African  National  Union 
(ZANU) .  Popular  Front  for  the  Libera- 
tion of  Oman  (PPLO),  Revolutionary 
Antl-Fascist  Frwit  of  Spain  and  other 
terrorist  revolutionary  groups.  U.S.  rev- 
olutionary groups  sending  support  mes- 
sages Included  the  August  29th  Move- 
ment (ATM)  of  Los  Angeles,  and  Central 
Committee  for  Marxist-Leninist  Orga- 
nizations In  Chicago. 

The  Confederation  of  Iranian  Studaits 
(National  Union)  which  operates  from 
Postfach  2403,  3,  Hanover  1,  West  Ger- 
many, has  as  Its  principal  U.S.  office  the 
ISAUS,  P.O.  Box  4000F,  Berkeley,  CA 
94704;  and  ISA.  P.O.  Box  4002,  Berkeley, 
CA  94704  (415/848-3372) . 

This  group  describes  Itself  as  an  antl- 
imperlallst  organization  working  to  mo- 
bilize international  public  opinion  in  sup- 
port of  the  Just  struggle  of  the  Iranian 
people.  A  July  1977  publication  by  this 
group  contains  an  accoxmt  of  Its  delega- 
tion to  the  Palestine  Liberation  Orga- 
nization's 12th  Anniversary  of  Struggle 
celebrations  last  Janiiary  and  photo- 
graphs and  biographies  of  six  of  their 
comrades,  founding  members  and  others 
of  CISNU,  who  have  been  klUed  in  fight- 
ing with  Iranian  security  forces.  Their 
martyrs  listed  as  poets,  workers,  physi- 
cians and  so  forth  Included  principally 
members  of  the  Maoist  Revolutionary 
Organization  of  Tudeh. 

Members  of  the  cnSNU  were  arrested 
in  Paris,  France,  last  November  and 
were  charged  with  having  shot  and 
wounded  aij  Iranian  diplomat  in  an  at- 
tempted assassination.  One  of  the  men 
charged,  Nader  Oskoul,  had  been  study- 
ing in  this  country  and  was  active  In 
the  ISA.  More  than  90  ISA  activists  were 
arrested  in  Houston  in  a  demonstration 
at  the  French  consulate  in  which  they 
battled  police  while  protesting  the  ar- 
rests In  Paris.  Then  this  year,  hundreds 
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of  ISA  members  descended  on  the  smaU 
Texas  town  of  Corslcana  to  protest  Na- 
varro College  student  policies.  They  had 
no  demonstration  permits,  and  attacked 
poUce  who  came  to  remove  them.  Fi- 
nally, once  in  JaU,  the  ISA  monbers 
vandalized  the  premises  causing  exten- 
sive damage. 

From  my  observations  in  Washington, 
D.C.,  this  week,  it  was  obvious  that  large 
groups  of  these  revolutionary  Iranian 
students  gathered  here  from  across  the 
country  with  the  Intent  to  disrupt  the 
normal  procedures  of  a  state  visit  by 
violence.  Once  here,  our  police  were  in- 
hibited from  properly  handling  the  sit- 
uation by  what  appears  to  be  a  senseless 
image-building  interference  from  the 
White  House  transmitted  orally  to  the 
Department  of  the  Interior,  thence  to 
the  U.S.  Park  Police  and  others.  Such 
restrictions  on  the  professional  Judg- 
ment of  veteran  police  officers  should 
not  be  allowed  shice  it  places  the  lives 
of  law-abiding  people  in  Jeopardy. 

As  will  be  seen  from  the  small  list  of 
people  arrested  that  follows,  it  was  the 
police  who  were  handcuffed  and  beaten; 
not  the  demonstrators. 

Events  of  this  week,  which  I  have  Just 
detailed,  bring  Into  sharp  focus  the 
present  perilous  state  of  our  law  en- 
forcement intelligence  gathering  system 
and  the  totally  inadequate  measures 
available  for  monitoring  the  revolution- 
ary, violence-prone  activities  of  foreign 
students  residing  in  our  country. 

As  the  events  of  this  week  made  plain, 
the  monitoring  of  self-admitted  revo- 
lutionary groups  with  open  links  to  ter- 
rorist organizations,  and  who  seek  to 
abuse  the  provisions  of  our  Constitution 
and  laws  to  deny  by  violence  others  their 
constitutional  rights,  is  necessary  to 
prevent  the  denial  of  human  rights  to 
law-abiding  people.  I  am  contacting  the 
Attorney  General  and  the  Director  of 
the  Immigration  and  Naturalization 
Service  to  ascertato  what  measures  will 
be  taken  to  control  these  ideological 
berserkers  now  that  they  have  dispersed, 
for  the  moment,  to  campuses  across  the 
United  States. 

Date,  Charge,  and  Place 
november  is,  1977 

Daneehl,    Keramat;    disorderly  conduct; 
and  1600  Pennsylvania  Avenue. 

Abbas,  Bahran;  disorderly  conduct;  and 
1600  Pennsylvania  Avenue. 

Kochak,  Mahmood;  disorderly  conduct; 
and  1600  Pennsylvania  Avenue. 

Mobarez,  All;  disorderly  conduct;  and 
1600  Pennsylvania  Avenue. 

Ahmadl,  AH;  disorderly  conduct;  and  1600 
Pennsylvania  Avenue. 

Momen,  Saeldhh;  assaulting  a  police  offi- 
cer; and  1600  Pennsylvania  Avenue. 

Sonnaty,  All;  disorderly  conduct;  and 
1600  Pennsylvania  Avenue. 

Mobaraz,  Ahamb;  disorderly  conduct;  and 
1600  Pennsylvania  Avenue. 

Lewis,  Peter  O.;  disorderly  conduct;  and 
1600  Pennsylvania  Avenue. 

Mohmae,  Reazay  Poor;  disorderly  con- 
duct;  1600  Pennsylvania  Avenue. 

Doe,  Jane;  disorderly  conduct;  and  1600 
Pennsylvania  Avenue. 

NOVEMBER    16,    IB7T 

Shahaby,  Hosseln;  larceny  of  Government 
property;  E.  Executive  Ave.  and  E  St. 

Ohalli,  Magred;  larceny  of  Oovemment 
property;  E.  Executive  Ave.  and  E  St. 
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NATIONAL  HEALTH  INSURANCE 
FORUM 


HON.  JERRY  HUCKABY 

OF  LOTTUtAKA 

IN  THE  HOUSE  OP  BBFBESENTATIVB8 

Fridav.  November  18.  1977 

Mr.  HUCKABY.  Mr.  Speaker,  national 
health  Insurance  Is  one  of  the  most  com- 
plex and  Important  Issues  this  Congress 
is  expected  to  address  next  year,  and  the 
public  discussion  of  the  subject  should 
be  as  extensive  as  possible. 

Apparently,  the  Department  of  Health, 
Education,  and  Welfare  agrees  with  the 
principle  of  extensive  dlscusslcm  of  this 
issue,  but  fails  to  follow  it  In  practice. 
On  October  20,  1977,  HEW  sponsored  a 
National  Health  Insurance  Forum  in 
Baton  Rouge.  La.,  ostensibly  to  generate 
public  debate.  But  Incredibly,  the  Louisi- 
ana State  Medical  Society,  which  rep- 
resents a  group  of  people  who  will  be 
profoundly  affected  by  any  health  insur- 
ance program,  was  denied  the  opportu- 
nity to  present  its  views  fully. 

Because  I  believe  that  this  organiza- 
tion should  be  given  a  chance  to  have  Its 
views  considered — regardless  of  what 
those  views  are— I  call  to  yoiu:  attention 
the  following  statement  prepared  by  Dr. 
James  H.  Stewart,  secretary-treasurer  of 
the  Louisiana  State  Medical  Society.  The 
statement  was  prepared  for  the  National 
Health  Insurance  Forum  in  Baton  Rouge, 
but  was  not  allowed  to  be  presented: 

[From  CapsiUes,  Oct.  28, 1977] 

CONSXTMER  Interest  and  National  ECealtb 

Insurance 

(By  James  H.  Stewart.  M.D.,  LSMS 

Secretary-Treasurer ) 

TBB  FULL  TEXT  OF  THE  TBBTIMONT  BEW  TRIB> 
TO  SILENCE 

Madame  Chairman,  members  of  the  panel, 
ladles  and  gentlemen. 

The  Louisiana  State  Medical  Society,  like 
every  other  group  that  is  here  to  testify  be- 
fore you,  is  a  special  interest  group. 

As  such,  we  bear  a  heavy  responsiblUty. 
A  responsibility  to  be  unselfish.  A  responsi- 
bility to  serve  humanity.  A  responsibility  to 
offer  you  opinion  and  counsel  which  wlU  en- 
lighten and  lead. 

For  that  reason,  we  have  chosen  to  forgo 
the  opportunity  to  assume  an  adversary  role 
In  these  proceedings. 

The  question  of  national  health  Insurance 
has  for  too  long  provided  the  politician  with 
an  emotional  and  passionate  foundation  for 
demagoguery.  For  too  long,  there  has  been 
a  massive  apparatus  of  stimuli  at  work  to 
divide  this  nation  ...  to  make  the  question 
of  national  health  insurance  appear  to  be 
one  of  class  or  economic  status. 

Consider  the  number  of  speeches  made  in 
Congress  and  by  those  who  aspire  to  be  in 
Congress  .  .  .  aU  to  show  how  Intrepid  an 
advocate  the  speaker  could  be  on  behalf  of 
the  constituency  he  seeks  to  beguile. 

Consider  how  few  of  the  many  who  help 
give  direction  to  general  sentiment — how  few 
in  either  house  of  Congress — what  a  handful 
of  editors  and  writers  and  commentators — 
have  ventured  to  match  the  oratory  of  the 
demagogues  ...  or  even  to  whisper  to  bush 
or  divert  the  pelting  of  critics  who  seek  to 
enhance  their  own,  unrelated  careers. 

And  then  determine  whether  you  believe 
It  possible  that  America — a  reading  and  cur- 
ious and  emotional  people — hearing  nothing, 
reading  nothing  but  one  incessant  and  vehe- 
ment appeal  to  compassion  and  pity  and 
even  shame — determine  whether  or  not  a 
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people  can  go  tlirougb  aU  of  this  and  not  be 
the  worse  for  it. 

No.  We  wUl  not  contribute  to  the  conse- 
quences of  an  adversary  poeltion.  Instead,  it 
Is  time  for  the  facts. 

We  seek  to  accomplish  three  objectives 
with  this  testimony. 

1)  We  wUl  demonstrate  the  factual  con- 
sequences of  governmental  intervention  into 
health  care. 

2)  We  will  demonstrate  the  financial  bur- 
den that  such  intervention  Imposes  on  the 
American  taxpayer 

3)  We  will  offer  for  the  consideration  of  the 
panel  the  views  of  the  citizens  of  Louisiana, 
view — not  as  interpreted  by  the  Louisiana 
State  Medical  Society  or  any  other  special 
Interest  group — but  as  determined  by  an  In- 
dependent survey  research  firm. 
Government  intervention  and  health  care 

Medicine  is  a  profession  structured  on  a 
foundation  of  ethics;  government  regulation 
Is  an  Instrument  of  politics  .  .  .  and  politics 
has  no  code  of  ethics.  Every  bureaucrat  Is  a 
creature  of  a  politician.  He  Is  controlled, 
either  financially  or  administratively  or  by 
both  means,  by  the  whims  of  his  political 
masters. 

The  three  leading  causes  of  death  among 
persons  55-64  are  heart  disease,  cancer,  and 
strokes  ...  all  partially  the  consequence 
of  an  imprudent  lifestyle.  One  of  ouijor  com- 
ponents of  this  Imprudent  lifestyle  Is  tobacco, 
an  addictive  drug.  Tet,  the  politician  and  his 
servant  bureaucrats  provide  tobacco  growers 
millions  of  dollars  in  subsidies  every  year. 
The  government  even  finances  research  to 
help  the  tobacco  farmer  develop  new  and 
more  efficient  ways  to  grow  more  and  more 
tobacco  with  less  and  less  effort.  At  the  same 
time,  government  has  proven  a  less  than 
benevolent  benefactor  of  cancer  research. 

If  government  is  to  regulate  health  care, 
how  will  it  reconcile  this  conflict? 

Heredity  and  the  environment  are  two 
other  major  determinants  of  mortality  and 
morbidity  rates.  Yet,  we  know  that  one  of  the 
worst  polluters  of  our  environment  Is  the 
government.  The  Federal  government  need- 
lessly cuts  our  trees,  dumps  pollutants  into 
our  waters  and  exposes  mUIions  of  Americans 
to  radiation  risks. 

We  permit  hundreds  of  supersonic  military 
flights  In  our  atmosphere  and  deny  the  same 
right  to  a  handful  of  supersonic  passenger 
planes.  Only  35  percent  of  all  municipalities 
are  in  compliance  with  the  Federal  Water 
Pollution  Control  Act  and  federal  violators 
comprise  26  percent  of  all  installations  re- 
quiring discharge  permits. 

If  the  government  Is  to  regulate  health 
care,  how  will  it  reconcile  these  conflicts? 

The  health  care  of  the  American  Indian 
has  been  the  responsibility  of  our  govern- 
ment since  1832.  Yet,  all  measures  or  indices 
show  their  health  status  Is  Inferior  to  that  of 
the  general  population.  Life  expectancy 
among  the  American  Indians,  for  example,  is 
7  years  below  the  national  average. 

The  reason  for  this  differential  is  that  the 
Federal  government  has  made  a  political  de- 
cision not  to  allocate  sufficient  resources  to 
provide  quality  health  care  to  the  American 
Indian.  Other  Interests  and  programs  have 
taken  precedence  with  our  poUticians. 

If  the  government  is  to  regulate  health 
care,  how  can  It  reconcile  this  type  of  con- 
flict? 

The  physician-patient  relationship  plays 
an  important  role  in  the  efficacy  of  health 
care.  The  patient  must  have  sufficient  con- 
fidence and  trtist  in  his  physician  that  the 
prescribed  treatment  will  be  accepted;  the 
physician  must  know  that  the  prescribed 
treatment  can  be  delivered.  Yet,  the  Federal 
government  has  already  determined,  and  the 
Supreme  Court  has  concurred,  that  con- 
sumers have  no  right  to  receive  the  care 
prescribed    or    even    to    select    their    own 
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doctor  if  the  government  pays  any  portion 
of  the  consumer's  health  care  costs. 

If  the  government  Is  to  regulate  health 
care,  bow  will  it  reconcile  this  confiict? 

The  relationship  between  education  and 
health  has  been  the  subject  of  several 
studiee.  Such  studies  show  these  two  ele- 
ments have  an  even  more  powerful  cause  and 
effect  relationship  than  do  Income  and 
health.  Iron  deficiency  anemia  and  infec- 
tion-related bearing  losses,  for  example,  are 
inversely  related  to  the  educational  level  of 
the  mother  smd  bear  no  correlation  with  the 
family's  economic  status.  The  economic  bar- 
riers to  health  care  that  proponents  of  na- 
tional health  care  seek  to  eliminate  are  thus, 
in  many  cases,  not  sufficient  in  themselves  to 
explain  health  care  problems. 

Another  problem  with  establishing  Indices 
as  the  criteria  for  determining  the  quality  of 
our  health  care  Is  that  most  are  misread  or 
misunderstood.  Too  often,  we  hear  the  ex- 
ample of  this  nation's  Infant  mortality  rate 
compared  to  that  of  others  as  demonstrative 
of  inferior  care. 

Yet,  such  figures  can  not  be  used  for  com- 
parative purposes.  While  the  United  States 
records  all  live  births  for  statistical  purposes, 
many  nations  do  not  record  births  until  in- 
fants are  one  or  two  months,  or  even  a  year 
old.  Furthermore,  It  may  be  that  advanced 
technology  and  expertise  in  this  coiuitry  en- 
ables us  to  bring  a  birth  to  term  that  would 
otherwise  be  lost  to  miscarriage. 

In  many  such  cases,  the  baby  wUl  die 
shortly  after  birth.  In  other  nations,  the  baby 
would  never  have  been  born. 

Thus,  the  politicians  and>  their  servant 
bureaucrats  who  would  assume  responsibility 
for  this  nation's  health  care  will  be  forced 
to  demonstrate  their  leadership  by  pointing 
to  indices  that  often  do  not  respond  to  health 
care  programs  and  sometimes  do  not  reflect 
our  true  comparative  status. 

If  the  government  Is  to  regulate  health 
care,  how  can  It  reconcile  this  tjrpe  of  con- 
flict? 

National  health  insurance  will  not  in  Itself 
improve  access  to  health  care.  It  will  not  in- 
crease the  number  of  physicians;  other  na- 
tions with  nationalized  health  care  have  had 
the  opposite  experience.  It  will  not  Increase 
access  to  health  care;  Indeed,  only  one  hos- 
pital was  constructed  in  England  between 
1963  and  1976  and  60  percent  of  their  beds 
are  now  In  antiquated  and  Inefficient  build- 
ings constructed  before  1900. 

Thtw,  in  1971,  the  mean  vraiting  time  for 
non-emergency  hospital  treatment  In  Eng- 
land was  about  fourteen  weeks  and  today's 
average  waiting  period  for  a  tonsillectomy  Is 
18  months  according  to  the  Information  office 
of  the  British  Embassy  In  Washington. 

This  concern  as  to  access  should  not  be 
dismissed  without  proper  debate.  Indeed, 
regulations  published  in  the  September  23 
issue  of  the  Federal  Register  clearly  demon- 
strate that  the  federal  government  Is  already 
attempting  to  limit  access  to  medical  care 
and  especially  access  to  quality  medical  care. 

If  the  government  is  to  regulate  health 
care,  how  can  it  reconcile  this  conflict? 

Reviewing  the  Impact  of  governmental 
regulation  of  health  care,  we  have  found: 

That  control  is  being  promoted  through 
political  demagoguery. 

That  medicine  must  be  practiced  through 
a  strict  observance  of  ethics,  while  political 
control  offers  no  ethical  framework  to  guide 
medical  care  providers. 

That  some  governmental  programs  unre- 
lated to  health  care  are  in  conflict  with  the 
desire  to  improve  the  health  status  of  Amer- 
icans. 

That  the  government  has  a  history  of 
establishing  lower  standards  for  Its  own  op- 
erations In  some  areas,  such  as  the  environ- 
ment, than  it  would  impose  on  the  private 
sector. 

That  In  those  areas  where  government  al- 
ready is  responsible  for  health  care,  recipients 
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have  a  lower  Ufe  expectancy  and  demon- 
strate other  Indices  of  Inferior  care. 

That  the  government  has  already  served 
notice  it  will  not  respect  the  physician- 
patient  relationship  and  Is  prepared  to  suffer 
the  consequences  of  this  callous  disregard. 

That  many  Indicators  for  health  care  are 
neither  reUable  nor  indicative  but  are  never- 
theless used  to  justify  political  ends. 

And  that  the  government  is  already  mov- 
ing to  ration  access  to  the  health  care  sys- 
tem. 

A  national  health  Insurance  program  would 
only  exacerbate  these  conclusions.  Politicians 
are  clearly  not  interested  In  quaUty  or  access 
as  it  relates  to  health  care. 

It  Is  fair  to  conclude,  then,  that  their  only 
concern  is  the  cost  of  health  care.  This  con- 
cern is  shared  by  any  fair  American.  But, 
when  this  concern  is  transformed  Into  action, 
what  are  the  results? 

The  Government  aTtd  health  care  costs 

If  politicians  have  failed  the  nation  as  to 
access  and  the  quality  of  health  care,  their 
attempts  at  cost  containment  have  been  even 
more  disastrous. 

One  need  not  point  to  the  postal  system  to 
demonstrate  the  bureaucrat's  total  incom- 
petence. UnJortunately.  the  government  has 
already  established  a  track  record  of  Inept 
and  counter-productive  attempts  to  admin- 
ister health  care  programs. 

Even  the  Government  Accounting  Office 
has  found  that  the  Social  Security  Adminis- 
tration's processing  of  Medicare  claims  dem- 
onstrates the  bureaucrats'  "higher  salaries 
and  lower  productivity"  is  the  reason  private 
insurance  carriers  can  perform  the  same 
function  at  one  half  the  cost. 

Perhaps  the  frustration  implied  In  this 
OAO  report  can  best  be  demonstrated  by  ex- 
amining that  series  of  events  which  led  to 
our  testimony  before  this  panel. 

When  the  Louisiana  State  Medical  So- 
ciety first  heard  of  these  hearmgs,  we  wrote 
the  HEW  regional  office  in  Dallas  requesting 
them  to  appear  and  present  our  findings. 
A  Mr.  S.  H.  Clarke  replied  on  August  26  that: 
"Your  letter  of  August  16,  1977,  Is  sufficient 
notification  for  this  office  to  schedule  time 
for  your  statement  at  the  meeting." 

On  Oct.  3.  we  had  still  not  heard  from  the 
HEW  office,  and  so  we  called  to  inquire  as  to 
the  delay.  We  were  told  Mr.  Clarke  is  no 
longer  with  the  office.  Instead,  we  were  re- 
ferred to  a  Mrs.  Johnson. 

Mrs.  Johnson's  office  said,  no,  she  was  not 
handling  the  hearings,  and  referred  us  to  a 
Mr.  Dan  Reed. 

Mr.  Reed  disclaimed  any  responslbUlty  and 
referred  us  to  a  Mr.  Forest  Stokes. 

Mr.  Stokes  said  he  was  not  In  charge  of  the 
hearing  and  Informed  us  that  HEW  would 
not  be  In  charge  of  the  meeting.  Instead,  the 
project  had  been  contracted  to  a  Mr.  Donald 
Moore  of  the  Health  Systems  Agency  in  New 
Orleans. 

When  we  finally  contacted  Mr.  Moore,  he 
apologized  for  the  fact  that  our  organization 
had  somehow  been  dropped  from  the  maUing 
list  informing  participants  of  the  details  of 
this  hearing.  He  also  stated  that  the  ground 
rules  outlined  by  Mr.  Clarke  were  no  longer 
operative :  our  testimony  would  not  be  sched- 
uled. Participants  would  be  scheduled  In  the 
order  they  registered. 

Given  the  fact  that  HEW  U  not  even  able 
to  assume  responsibility  for  a  public  hearing, 
the  following  examples  of  the  department's 
cost  effectiveness  should  not  be  surprising. 

The  negative  Impact  of  government  regu- 
lation Is  both  direct  and  indirect.  In  Fort 
Wayne,  Indiana,  for  example,  hospital  con- 
struction contracts  totaling  $27  million  were 
let  this  year.  The  original  application  for 
these  projects  was  submitted  to  the  local 
Health  Systems  Agency  in  1974. 

Although  approved  by  the  local  HSA.  the 
state  level  approving  agency  objected  on 
several  minor  points  such  as  the  number  of 
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beds  IsTolTtd,  whettwr  or  not  ttiey  ■hould 
bo  provided  by  mating  or  new  fMlUtlM,  and 
other  qtiesttona. 

After  three  yean  of  edjuatlng  the  proposala 
■ubmlttlng  them  to  the  BSA  for  reenunlna- 
tlon  end  repeating  the  proeeaa,  the  appllca- 
tlona  were  approved. 

The  net  reeult  was  that  Inflation  had 
added  six  million  dollars  to  the  original 
cost  .  .  .  $ai  mlUlon. 

Consumers,  of  course,  will  be  expected  to 
pay  for  this  waste  caused  by  bureaucratic 
delay. 

Consumers  are  the  victims  of  other  ex* 
amples  of  the  regulators'  indifference  to  the 
consequences  of  their  meddling.  For  example: 

The  federal  government.  In  an  effort  to 
control  Its  own  costs,  refuses  to  pay  the  full 
cost  of  treating  patients  covered  by  the 
ICedlplans.  Thus,  the  deficit  must  be  passed 
on  to  other  patients.  The  Memorial  Hospital 
Medical  Center  in  Los  Angeles  has  calculated 
this  "surtax"  to  average  $393  per  hospital 
suy. 

Last  year,  HEW  issued  600  regulations  af- 
fecting health  care.  Eight  of  these  regula- 
tions .  .  .  only  eight  .  .  .  have  added  $33  to 
the  bill  presented  the  consumer  as  he  Is  dis- 
charged from  the  hospital. 

Consumers  at  the  Los  Angeles,  California 
Medical  Center  recently  discovered  they  are 
paying  $10.7S  per  patient  care  day  merely  to 
compensate  for  the  $807  thousand  that  hos- 
pital must  spend  in  administrative  costs  each 
year  in  order  to  comply  with  federal  regula- 
tions. 

Using  a  figure  of  8.8  days  as  the  average 
hospital  stay,  these  last  three  items  add  $fiog 
to  each  patient's  bill  as  he  is  discharged. 
Using  an  average  cost  per  hospital  stay  of 
$1S00,  these  last  three  items  represent  33.9 
I>ercent  of  every  consumer's  hospital  bill. 

Olven  an  HEW  estimate  of  total  annual 
health  care  costs  of  $139,813,000,000,  and  an- 
other HEW  estimate  that  39.8  percent  of  all 
health  care  costs  are  hospital  charges,  we 
find  that  $55,446,176,000  Is  the  total  of  all 
hospital  fees.  This  figure  multiplied  by  33.9 
percent  (the  cost  of  government  intervention 
shown  by  the  same  three  Items  above)  shows 
this  small  example  of  the  cost  effectiveness  of 
government  regulation  to  result  In  a  net  loss 
to  the  consumer  of  $18,796,353,664.00. 

The  purpose,  obviously,  is  not  cost  sav- 
ing ...  or  even  compliance  with  the  law. 
The  Ochsner  Clinic  in  New  Orleans  has  been 
ordered  to  provide  HEW  with  the  percentage 
of  black  patients  admitted  to  that  facility. 
The  compilation  of  this  statistic  Is  against 
the  law.  The  purpose  is  political  control. 

But,  there  is  more. 

One  hospital  administrator  has  pointed 
out  that  it  will  coet  his  institution  $400 
thousand  dollars  to  comply  with  the  new 
Life  Safety  Code  and  additions  for  the 
handicapped.  However,  if  the  Carter  Admin- 
istration's new  cost  containment  legislation 
is  passed,  this  hospital  will  be  allowed  to 
spend  only  $360  thousand  for  all  capital  ex- 
penses. Compliance  would  thus  be  impossible. 

In  an  effort  to  reduce  hospital  overstays, 
the  government  has  mandated  review  of  all 
hospital  based  care  for  patients  receiving 
Mediplan  l>eneflts.  Experience  with  this  law 
at  the  New  York  Hospital — Cornell  Medical 
Center  has  shown  this  review  process  costs 
$34,312  for  each  claim  disallowed.  Only  six 
such  claims  are  discovered  per  year,  the  aver- 
age length  of  stay  has  not  been  reduced,  and 
hospital  costs  have  Increased. 

The  Institute  of  Medicine,  In  another  study 
of  this  same  review  program,  has  reported 
to  Congress  that:  "At  the  level  of  quaUty 
assurance  expenditures  anticipated  for  Fis- 
cal Year  1977,  the  total  costs  (sic)  of  hos- 
pital and  ambulatory  review  could  exceed 
$1,360,000,000  anniuOly  If  extrapolated  to 
the  enthe  UJ3.  population."  Thus,  the  cost 
of  the  FSRO  program,  while  Identifying  min- 
usciile  waste.  Is  adding  more  than  a  bllUon 
dollars  onto  the  consumers'  hospital  fees. 


EXTENSIONS  OF  REMARKS 

At  the  same  time,  HEW  Is  trying  to  dla* 
courage  hospitals  from  purchasing  CAT  X- 
Ray  Scanners.  Iliis  policy  la  puiaued  de- 
spite the  fact  that  recent  studies  have  shown 
the  CAT  Scanner  could,  if  available  in  every 
hospital  and  used  as  a  first-choice  procedure 
on  an  outpatient  basis,  save  the  American 
consumer  one  billion  dollars. 

Thus,  while  the  government  pursues  a 
PSRO  program  whose  costs  are  estimated  at 
one  and  one-quarter  billion,  it  denies  con- 
sumers access  to  a  medical  device  tliat  could 
save  them  one  billion  dollars. 

Interestingly,  If  the  government  would  for- 
go its  review  program  and  decide  on  a  one 
time  expenditure  of  the  programs'  annual 
cost,  it  could  purchase  a  CAT  Scanner  for 
nearly  every  hospital  in  the  nation  .  .  .  sav- 
ing consumers  $3.35  billion  every  following 
year. 

Why,  if  the  federal  government  is  to  de- 
mand that  private  facilities  reduce  their 
average  hospital  stay,  do  federal  hospitals 
in  Louisiana  keep  patients  an  average  13.34 
days  compared  to  6.9  days  in  our  161  gen- 
eral hospitals  and  8.8  days  for  all  hospitals 
in  Louisiana? 

And  why,  if  the  government  Is  to  be  the 
great  savior  of  the  American  health  care 
dollar,  does  it  cost  $3,000  per  person  to  de- 
liver health  care  to  those  in  its  care — the 
American  Indian,  patients  in  the  Veterans 
Administration  system  and  the  military — as 
compared  to  $600  per  person  if  delivered 
through  private  medical  care? 

The  United  states  Census  Bureau  places 
our  population  at  216,817.000  as  of  July  1.  If 
you  wish  to  recommend  national  health  in- 
surance to  the  consumer,  consider  that  this 
figure  multiplied  by  $2,000  would  result  In 
total  health  care  costs  to  our  taxpayers  of 
$433,634,000,000.  Since  a  telephone  call  to 
HEW  this  week  placed  current  costs  at  $139,- 
312,000,000,  thte  means  national  health  in- 
surance could  increase  the  consumer-tax- 
payer burden  by  almost  $300  blUlon  dollars. 
The  only  rational  explanation  for  a  politi- 
cal imposition  of  national  health  Insurance, 
then,  is  that — true  to  form — the  politician 
must  pursue  his  raw  lust  for  power. 

The  question  is:  Is  America  ready  for  such 
a  power  grab?  I  beg  you  to  consider  the  re- 
sponse of  Louisiana  citizens. 
NatioTial  Health  Insurance  and  the  Louisiana 
citizen 
Residents  of  Louisiana  were  polled  regard- 
ing National  Health  Insurance  in  a  series  of 
questions  posed  to  them  in  March  of  1977. 
These  questions  were  designed  and  presented 
in  respondents'  homes  by  Civic  Service,  Inc., 
a  St.  Louis,  Mo.  based  public  opinion  and 
survey  research  analysis  organization. 

The  project  was  directed  by  Rev.  Roy 
Pfautch,  President  of  Civic  Service.  The  aca- 
demic consultant  was  Dan  Nlmmo,  PhJD., 
Professor  of  Political  Science,  University  of 
Tennessee,  and  Mike  Mansfield,  Ph.D.,  of  the 
Political  Science  Department  at  Baylor  Uni- 
versity was  the  computer  analysis  consul- 
tant. 

Permission  is  hereby  given  to  contact  Rev. 
Pfautch  and  verify  any  of  the  facts  I  am 
about  to  present. 

Respondents  were  asked  whether  they 
agreed  or  disagreed  with  the  statement:  "I 
would  not  want  socialized  medicine  In  Amer- 
ica." More  than  64  percent  agreed,  while 
34.4  percent  disagreed.  The  same  question 
was  asked  In  another  form:  "I  am  against 
National  Health  Insurance."  This  time,  47 
percent  agreed  while  33  percent  disagreed. 

It  is  interesting  to  note  the  results  of  the 
cross  tabulations  In  regard  to  the  question 
of  socialized  medicine.  The  older  one  gets, 
the  more  opposed  they  are  to  the  concept. 
Those  20  and  younger  are  the  exception,  op- 
posing socialized  medicine  by  a  margin  of  56 
percent  to  30  percent.  In  the  31-29  age 
bracket,  37  percent  oppose  it;  in  the  30-44 
bracket  63  percent  oppose  it;  in  the  46-69 
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braoket  68  percent  oppose  it;  and  in  the  80- 
64  bracket,  77  percent  oppose  It. 

That  group  which  has  the  most  experience 
with  government  guaranteed  health  care, 
those  66  and  over,  register  the  moat  oppo- 
sition .  .  .  some  83  percent  being  hostile  to 
the  idea. 

Those  who  would  presume  to  speak  for 
members  of  unions  might  be  interested  to 
know  that  union  members  in  Louisiana  op- 
pose such  a  program  by  a  ratio  of  46  percent 
to  88  percent.  All  blue  collar  workers,  whether 
members  of  unions  or  not,  are  In  opposltiai 
by  a  ratio  of  48  to  36  percent. 

For  purposes  of  comparison,  white  eoUai 
workers  oppose  by  a  ratio  of  66  to  81  percent 
while  business  owners  stand  against  the  pro- 
gram by  a  ratio  of  53  percent  to  34  percent. 

Incidentally,  Louisiana  citizens  bold  the 
two  terms,  "socialized  medicine,"  and  "Na- 
tional Health  Insurance"  to  be  aynonymoui 
by  a  ratio  of  more  than  three  to  one. 

Respondents  were  also  asked  whether  they 
agreed  or  disagreed  with  the  statement: 
"There  are  many  other  programs  on  the 
national  level  which  should  be  enacted  be- 
fore National  Health  Insurance  . . .  like  edu- 
cation, conservation,  job  development,  etc." 

Here,  68.9  percent  agreed  that  any  NHI 
program  would  have  a  lower  priority  than 
other  problems.  Only  33.7  percent  disagreed. 

Again,  union  members  registered  strong 
opposition  agreeing  by  66  percent  to  38  per- 
cent on  the  question  of  priority.  All  blue 
collar  workers  agree  by  66  percent  to  29  per- 
cent. The  figures  for  white  collar  workers 
and  business  owners  are  66  percent  to  36 
percent  and  74  percent  to  36  percent  respec- 
tively. 

The  politicians  may  also  wish  to  consider 
the  obligations  they  will  assume  through  a 
program  of  National  Health  Insurance. 
Those  questioned  were  asked  whether  they 
agreed  or  disagreed  that:  "National  Health 
Insurance  means  the  government  will  guar- 
antee any  such  person  gets  medical  care."  I 
vrould  like  to  emphasize  that  56.7  percent 
of  the  people  in  lioulslana  believe  that  an 
NHI  program  would  guarantee  .  .  .  and  I 
stress  guarantee  .  .  .  that  they  would  get 
health  care. 

People  were  also  asked  whether  or  not 
they  agreed  that:  "The  federal  govemmant  Is 
likely  to  make  as  big  a  mess  of  Natloeal 
Health  Insurance  as  it  has  of  the  postal 
service  or  foreign  aid."  By  a  margin  of  3  to 
1,  or  67.2  to  32.9  percent,  people  agree  that 
politicians  and  bureaucrats  are  not  compe- 
tent to  manage  the  health  care  system.  An 
even  greater  percentage  of  union  member  i 
agreed  with  this  point,  some  78  perceol 
compared  to  13  percent  who  disagreed. 

Another  question  may  reveal  their  rea- 
soning for  this  thinking.  They  were  askel 
if  they  agreed  that:  "If  the  federal  goven- 
ment  handles  National  Health  Insurance,  the 
average  patient  will  see  little  of  the  real 
benefits  as  there  will  be  tremendous  tax 
dollar  waste."  This  criticism  was  agreed  to 
by  73  percent  versus  19.1  percent  who  disa- 
greed. Again,  union  members  register  even 
stronger  distrust  of  the  politician's  manage- 
ment capability,  with  78  percent  In  agree- 
ment. 

Despite  the  one-sided  clamor  for  NHI  by 
those  in  the  public  sector,  a  majority  of  the 
people  in  Louisiana  can  see  the  true  prob- 
lem. They  were  asked  if  they  agreed:  "Fed- 
eral red  tape  and  bureaucracy  are  ruining 
American  medical  care  and  depriving  pa- 
tients of  service  they  would  get  if  the  gov- 
ernment would  get  out  and  let  doctors  alone." 
Here,  48  percent  agreed  while  33.8  percent 
disagreed. 

Again,  union  members  are  even  more  crit- 
ical with  61  percent  agreeing  and  only  36 
percent  disagreeing. 

Given  this  attitude,  It  should  come  as  no 
stirprise  that  the  people  In  Louisiana  agree, 
by  44.8  percent  to  37.6  percent,  that:  "It's 
time  to  get  the  federal  and  state  govem- 
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menta  out  of  health  and  medical  oare  before 
they  destroy  the  fine  ayatem  we  have." 

I  would  like  to  emphaalwi  again  that,  de- 
spite the  pocturlng  of  the  national  union 
boaaea,  the  rank-and-file  union  membera  In 
Iioulalana  are  even  man  oppoaed  to  federal, 
bureaucratic  control  over  health  care  than 
the  general  populatloa.  They  want  govern- 
ment out  of  the  health  care  business  by  a 
margin  of  58  percent  to  33  percent. 

The  people  in  Louisiana  are  not  fooled 
when  the  politician  and  his  servant  bureau- 
crats .  .  .  whether  employed  by  a  PSRO  or 
HEW  or  a  health  systems  agency  .  .  .  the 
people  in  Louisiana  simply  do  not  believe 
you  when  you  point  an  accusing  finger  at 
hospitals  and  physicians  and  dentists  and 
other  professionals  .  .  .  blaming  us  for  the 
cost  of  health  care. 

When  asked  to  name  what  is  responsible 
for  increased  coats,  here  were  their  replies: 

18.7  percent  said  the  cost  of  basic  services 
in  hospitals  is  ever-increasing. 

6.4  pisrcent  said  labor  costs  are  increasing. 

4.4  percent  said  it  is  caused  by  advances 
m  science  and  medicme. 

3.3  percent  said  it  is  caused  by  increased 
equipment  costs. 

And  1.5  percent  said  that  medicine  and 
drugs  are  costing  more. 

Every  one  of  the  above  causes  can  be  trans- 
lated into  one  word:  inflation.  This  means  a 
total  of  94.3  percent  of  the  people  m  Louisi- 
ana perceive  infiation  to  be  the  major  cause 
of  increasing  health  care  costs. 

Only  3.1  percent  assigned  the  blame  to 
physicians. 

In  summary,  the  people  in  Louisiana  are 
not  deceived  by  the  social  planners  who 
would  seize  control  over  every  enterprise, 
every  profession,  and  every  labor.  They  recog- 
nize National  Health  Insurance  to  mean 
socialized  medicine  .  .  .  and  they  want  no 
part  of  it. 

Not  the  professional  .  .  .  nor  the  union 
laborer.  Not  male  .  .  .  nor  female.  Not  the 
teenager  .  .  .  nor  the  aged  citizen.  Not 
black  .  .  .  nor  white.  Not  those  in  the  north- 
ern part  of  the  state  .  .  .  nor  In  the  bayotis. 

If  you  care  to  listen  to  them,  the  people, 
independent  of  all  the  special  interests,  will 
say  no  to  National  Health  Insurance. 
Conclusion 

In  conclusion,  I  would  like  to  say  that  I 
am  not  so  naive  as  to  believe  that  the  poli- 
ticians, and  especially  the  bureaucrats,  will 
listen  to  the  people.  In  fact,  these  very  hear- 
ings are  nothing  but  a  sham  ...  a  fraud  on 
the  American  people. 

When  HEW  Secretary  Joseph  Califano 
formed  the  NHI  Advisory  Committee  In 
April,  he  said  Its  purpose  was,  and  I  quote, 
"to  advise  the  Secretary  on  alternative  pro- 
posals . . ."  End  of  quote.  Within  a  few  weelcs, 
Califano  told  the  committee  that  an  NHI 
bin  will  go  to  Congress  next  year,  and  again 
I  quote,  "without  recommendation,  con- 
sensus, or  vote"  of  the  committee. 

Make  no  mistake:  the  content  of  the  bill 
Is  already  known  ...  it  is  written  in  stone. 

The  only  purpose  for  this  hearing,  which  Is 
costing  the  taxpayers  $3,000  and  Is  only  one 
of  100  such  meetings,  Is  to  win  publicity  and 
favor  for  a  political  attempt  to  seize  control 
over  the  health  care  of  every  mein,  woman 
and  child  In  the  United  States. 

By  circularizing  the  "suggested"  topics  for 
discussion  at  this  meeting,  you  hoped  to 
make  every  person  who  appeared  here  your 
pawn  In  this  game. 

I  quote  from  a  report  of  the  President's 
Council  on  Wage  and  Price  Stability: 

"It  is  all  too  apparent  that  right  now, 
with  current  programs  and  the  ubiquitous 
and  often  confiictlng  morass  of  regulations, 
that  the  government,  Instead  of  bemg  a  part 
of  the  solution.  Is  part  of  the  problem  of 
rising  health  care  costs.  This  sorry  state  of 
affairs  has  come  about  despite  the  best  in- 
tentions  of   the   government.  To   add  yet 
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another  layer  of  coat-ralstng  regulatlona, 
which  would  Inevitably  accompany  any  fed- 
eral effort,  would  only  be  to  oompoimd  the 
existing  problem." 

The  poUtician— and  the  burvaucrai— 
stands  condemned.  Not  only  by  physi- 
cians .  .  .  not  only  by  the  American  peo- 
ple ..  .  but  even  by  his  own.  The  govern- 
ment has  been  destructive  of  the  quality 
of,  the  access  to.  and  the  cost  of  health  care. 

How  can  you  possibly  ask  for  even  more 
power  to  be  abused? 


PRESIDENT  CARTER  AND  THE  TRI- 
LATERAL COMMISSION:  AR'nCLE 
V(B) 


HON.  URRY  McDonald 

or  Gxoaou 
IN  THE  HOUSE  OF  REPBESENTATIVBS 
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Mr.  Mcdonald.  Mt.  speaker,  the  in- 
fluence of  organized  special  Interest 
groups  over  Government,  whether  local, 
State,  or  Federal,  is  more  and  more  be- 
coming an  issue  for  public  discussion.  A 
conservative  political  Journalist,  Gary 
Allen,  has  analyzed  the  recent  flurry  of 
articles  on  the  Trilateral  Cc»nmiBsion,  a 
powerful,  well  organized  and  interna- 
tionally active  special  interest  group  of 
financiers,  industrialists,  academics,  and 
politicians  working  to  Influence  our  Gov- 
ernment's foreign  and  domestic  policies 
to  its  own  benefit.  His  article  appeared  in 
the  November  1977  issue  of  American 
Opinion.  Ilie  article  follows: 
Thxt'rx  Catching  On 
(By  Oary  Allen) 

The  servants  in  charge  of  keeping  David 
Rockefeller's  scrapbooks  must  be  working 
overtime  this  year.  And  you  can  bet  that  the 
banking  Insider  Is  not  In  the  least  pleased  at 
having  his  clandestine  political  operations 
made  the  subject  of  exposure  in  national 
magazines  with  circulation  reaching  Into  the 
millions.  Avant-garde  magazines  like  Pent- 
house and  Oul  are  one  thing.  Such  serious 
Journals  as  Atlantic  and  Harpers  are,  how- 
ever, quite  another.  One  article  which  you 
may  wage  David  Rockefeller  found  very  dis- 
turbing Indeed  appears  in  the  October  1977 
Issue  of  Harper's,  a  magazine  widely  read  by 
academics  and  serious  "Liberals."  Written  by 
Harvard  graduate  Roger  Morris,  formerly  of 
the  National  Security  Council,  It  Is  entitled 
"Jimmy  Carter's  Ruling  Class:  The  Shared 
Ethic  of  the  Carter  Cabinet  Is  an  Accommo- 
dation with  the  Interests  of  the  Wealthy." 
Morris  begins  his  essay  with  this  February  17, 
1976,  quotation  from  Jlnuny  Carter: 

"I  can  tell  you  that  there  Is  a  major  and 
fundamental  issue  takmg  shape  in  this  elec- 
tion year.  That  issue  is  the  division  between 
the  "Insiders"  and  the  "outsiders."  .  .  .  The 
people  of  this  country  know  from  bitter  ex- 
perience that  we  are  not  going  to  get  these 
changes  merely  by  shifting  around  the  same 
group  of  Insiders  .  .  .  the  Insiders  have  had 
their  chance  and  they  have  not  delivered.  And 
their  time  has  run  out.  The  time  has  come 
for  the  great  majority  of  Americans — those 
who  have  for  too  long  been  on  the  outside 
looking  in — to  have  a  President  who  will  turn 
the  government  of  this  country  Inside  out." 

Focusing  on  the  fact  that  Carter  turned 
around  and  selected  a  Cabinet  of  "insiders," 
Mr.  Morris  observes  of  these  appointments 
that:  "They  turn  out  to  be  patrons  and  pro- 
t^gte  who  have  been  governing  us  for  some 
time,  if  not  directly  from  the  Potomac,  then 
from  corporate  headquarters,  venerable  law 
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firms,  unlveraity  vloe-royaltlaa,  or  the  tfit- 
clal-lntereat  niches  of  Congress  and  local 
government.  All  that  was  apparently  famlllar 
enough,  even  congenial.  The  New  York 
Times,  Newsweek,  and  Time  took  It  easUy  in 
stride.  No  indignant  mobs  marched  on  the 
White  Hotise.  .  .  .  tluMe  people  constitute  a 
kind  of  political,  social,  and  economic  class. 
Olven  their  consldei'able  power  In  Jimmy 
Carter's  Washington,  It's  a  ruling  one." 

Morris,  you  see,  still  cannot  bring  himself 
to  use  that  horrid  word  "conspiracy."  Per- 
haps the  Idea  stlU  elicits  titters  at  the  cock- 
taU  parties  of  his  Harvard  chums.  So  be 
neatly  pours  the  conspirators  and  their 
flunkies  into  a  class  . . .  which  Is  an  accept- 
able word  on  the  "Liberal"  oocktaU  circuit. 
But  of  course  Mr.  Morris  is  not  writing  for 
us.  He  Is  writing  for  the  "Liberals"  and  aca- 
demics who  read  Harper's.  And  even  aonte  of 
them  are  more  than  likely  to  get  the  idea 
that  Roger  Morris  is  writmg  about  conspiracy 
and  conspirators. 

Elsewhere,  MOrrls  comes  right  out  with  It, 
discussing  David  Rockefeller's  Trilateral 
Commission  and  Its  control  of  the  Csrter  Ad- 
ministration. Claiming  that  the  chief  power 
of  a  ruling  class  Is  Its  ability  to  name  suc- 
cessors (which  means,  of  course,  that  he  is 
not  talking  about  a  class  at  all  but  about  a 
conspiracy) ,  Morris  illustrates  with  this  quo- 
tation from  Oeorge  OrweU's  "Nineteen 
Eighty-Four" : 

"The  Party  is  not  concerned  with  perpet- 
uating Its  blood  but  with  perpetuating  itself. 
Who  wields  power  is  not  important  provided 
that  the  hierarchical  struct\u:e  remains  al- 
ways the  same." 

That  Is,  provided  tliat  the  conspiracy  con- 
tinues to  operate.  Which  means  that  David 
Rockefeller  does  not  care  who  is  President — 
Jimmy  Carter,  Oerald  Ford,  or  Joe  Olutz — 
as  long  as  David  and  his  fellow  "Mulders" 
hold  ultimate  control.  Morris  explains: 
"Having  the  same  people  In  policy  positions, 
or  at  least  the  same  kind  of  people,  helps 
answer  the  quadrennial  public  puzzle  as  to 
why  elections  don't  seem  to  change  govern- 
ment policy  all  that  much  . . ."  Or,  as  Oeorge 
Wallace  expressed  It,  it  explains  why  'There 
ain't  a  dime's  worth  of  difference." 

The  melancholy  and  disillusionment  with 
which  this  former  member  of  the  National 
Security  Council  ends  his  piece  Is  a  certified 
downer:  "Like  most  ruling  classes,  ours  Is 
probably  entrenched  until,  by  degeneration, 
it  drives  Itself  from  power.  At  least  in  tliat 
sense,  1984  Is  not  only  the  date  of  the  next 
probable  shuffle  of  offices;  it  is  a  state  of  the 
Union  that  Is  already  here." 

While  Mr.  Morris  is  all  but  fatally  de- 
pressed, being  aware  of  how  late  he  has  come 
to  resist  all  of  this,  and  how  much  is  in- 
volved in  stopping  It,  your  correspondent 
sees  great  hope  in  the  fact  that  the  nature 
of  the  conspiracy  is  now  being  widely  ex- 
plored by  such  men  of  otherwise  divergent 
commitments.  It  Is  research  long  pioneered 
by  this  magazine,  and  we  cannot  b^n  to 
tell  you  with  what  Joy  we  note  that  others 
are  at  last  catching  on. 

Consider  the  July  1977  issue  of  Atlantle,  • 
"Liberal"  institution,  which  carries  on  Its 
cover  a  cartoon  of  Jimmy  Carter  and  Nelson 
Rockefeller,  bathing  together  in  a  wooden 
tub  with  their  arms  around  each  other.  And 
all  of  this  to  promote  the  magazine's  lead 
article,  "Jimmy  Carter  Revealed:  He's  a 
Rockefeller  Republican,"  by  Christopher 
Lydon — who  covered  the  1972  and  1976  Presi- 
dential campaigns  for  the  New  York  Times 
and  is  now  a  commentator  on  public  tele- 
vision. More  clever  than  Roger  Morris,  Lydon 
deals  with  the  conspiracy  taboo  by  employ- 
ing irony: 

"...  I  observe  here  the  ban  on  conspiracy 
theories  in  mainstream  American  Journalism 
and  political  discussion.  So  unfashionable 
are  conspiracy  theories  that  If  Indeed  a 
photograph  had  been  preserved  from  1873 
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or  1974  of  the  Mveral  American  members 
and  aides  of  David  RodcefeUer's  Trilateral 
Oommlaslon — sucb  men  as  Richard  Hol- 
brooke, now  an  assistant  secretary  of  state: 
Warren  Christopher,  the  undersecretary  of 
state;  their  Immediate  superior,  Cyrus  Vance 
(who  had  been,  among  other  things,  chair- 
man of  the  trustees  of  the  Rockefeller  Foun- 
dation); Treasury  Secretary  Michael  Blu- 
menthal;  Defense  Secretary  Harold  Brown; 
National  Security  Council  Director  Bizezln- 
skl  and  the  NSC's  analyst  of  Soviet  Inten- 
tions, Samuel  P.  Huntington;  also  then  sen- 
ator, now  Vice  President,  Walter  V.  Mondale; 
and  a  formerly  obscure  but  promising  Geor- 
gia governor,  now  President,  Jimmy  Carter — 
If,  as  I  say  fancifully,  some  Indisputable  rec- 
ord had  been  preserved  from  three  or  four 
years  ago  of  these  men  signing  blood  oaths 
to  remember  and  honor  their  fellowship  If 
and  when  one  of  them  came  to  power,  most 
editors,  commentators,  and  Indeed  politi- 
cians would  have  clucked  disparagingly  that 
only  nuts  think  power  works  that  way  in 
America.  Maybe  they  are  right.  In  any  event 
we  will  not  get  into  conspiracy  theories 
here.  .  .  ." 

Of  course  not.  Which  Is  why  Lydon  con- 
tinues: "I  stumbled  blindly  on  the  Rocke- 
feller clue  In  the  spring  of  1976  and  I  admit 
I  didn't  know  what  to  do  with  it  when  i 
found  It  ...  .  Every  clever,  coldhearted, 
main-chance  operative  In  Democratic  poli- 
tics was  jumping  aboard  the  Carter  oppor- 
tunity, but  that  didn't  explain  what  made 
It  work.  Some  more  fundamental  combina- 
tion of  forces  rallying  around  Jimmy  Carter 
had  yet  to  be  accoimted  for.  That  was  when 
the  Rockefeller  theory  occurred  to  me,  and 
I  hadn't  even  been  looking  for  It  ....  I 
didn't  want  to  find  a  conspiracy.  Yet  at  least 
three  main  elements  in  the  Carter  engine 
looked  like  spare  parts  from  the  Rockefeller 
shop." 

Lydon  describes  the  clues:  "One  was  Time 
magazine,  which  gave  Carter  early  promi- 
nence with  a  flattering  cover  portrait  In 
1971.  Through  1975,  Time's  advertising  in 
Other  magazines  for  its  own  campaign  cov- 
erage looked  more  like  an  ad  for  Jimmy  Car- 
ter: A  half-page  picture  presented  the  can- 
didate in  a  Kennedyesque  rocking  chair  un- 
der the  caption:  'His  basic  strategy  consists 
of  handshaking  and  street-cornering  his  way 
Into  familiarity.'  Through  1976  and  into 
1977,  Time's  hagiographers  were  hard  to 
separate  from  the  Carter  promotional 
staff  .  ..."  As  the  campaign  continued,  says 
Lydon,  he  became  aware  that  Tixne  featured 
"even  gushler  accounts  of  Carter  and  his 
men."  Mr.  Lydon  notes  "I  couldn't  remem- 
ber the  weekly  newsmagazine  extending  It- 
self that  way  in  the  past  except  for  the  more 
eastern  and  international  (or  Rockefeller) 
wing  of  the  Republican  party  . . . ." 

All  of  this  was  of  course  being  carefully 
reported  In  Aktsican  Opinion.  Perhaps 
Christoper  Lydon  was  reading  us.  At  any 
rate,  he  now  says,  "the  second  Rockefeller 
connection — more  obvious,  less  noted — was 
the  Trilateral  Commission.  The  Trilateral 
Commission  was  David  Rockefeller's  brain- 
child, a  somewhat  more  energetic  young 
cousin  of  the  elite  Bllderberg  Conferences  at 
which  Prince  Bernhard  of  the  Netherlands 
had  been  gathering  senior  bankers  and  po- 
litical figures  from  Europe  and  the  United 
Statea  since  the  mld-flftles.  Should  the 
Trilateral  Commission  be  viewed  as  a  cabal 
of  multinational  financiers— Indeed,  as  the 
first  step  toward  a  multinational  govem- 
mentT  Should  it  be  seen  simply  as  David 
Rockefeller's  foreign  policy  toy?  This  debate 
has  barely  begun." 

On  the  contrary,  the  debate  began  long 
ago.  Christopher  Lydon  and  his  friends  Just 
came  in  late.  But  they  leam  fast.  Lydon  says 
"The  TrUateral  Commission's  executive  di- 
rector, Zblgnlew  Brcealnskl,  became  quite 
literally  Jimmy   Carter's   tutor,   and   now. 
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of  course,  directs  the  White  House  foreign 
policy  staff,  as  Henry  Kissinger  did  In  the 
first  Nixon  term.  Perhaps  all  David  Rocke- 
feller hoped  for  in  assembling  the  American 
delegation,  a  Trilateral  colleague  mused  the 
other  day,  was  to  be  sure  he  Included  the 
prospective  secretary  of  state  in  the  era 
following  Nixon's.  How  could  be  have  guessed 
that  his  Trllaterallsts  would  staff  all  major 
policy  posts  in  the  new  government — includ- 
ing, as  if  by  a  miracle,  the  vice  presidency 
and  the  presidency?  How  Indeed?" 

Because  Carter  had  absolutely  no  base 
within  the  power  centers  of  the  Democrat 
Party,  and  had  no  chance  of  obtaining  any, 
the  Establishment  Insiders  had  to  deliver 
the  electronic  media — something  they,  alone, 
could  do.  Lydon  informs  his  audience  that 
"when  barely  a  dozen  small  states  had 
started  picking  up  convention  delegates, 
Richard  Reeves  was  developing  in  New  York 
magazine  what  struck  me  as  a  bizarre  theory : 
that  Carter's  early  string  of  first-place  fin- 
ishes (however  Inconclusive  his  pluralities, 
however  modest  the  net  of  delegates)  had 
secured  a  huge  Investment  of  television's 
credibility  in  his  continued  success.  In  es- 
sence, once  Walter  Cronklte  had  announced 
on  half-a-dozen  Tuesday  nights  in  late  win- 
ter that  Jimmy  Carter  had  won  another  cau- 
cus or  primary,  how  could  the  network  ex- 
plain in  July  that  he  was  losing  the  nomina- 
tion— that  all  the  primary  coverage  hadn't 
mattered?  What  Reeves  (and,  I'm  sure,  Car- 
ter) saw  was  that  In  1976  a  media  base  was 
much  more  important  than  the  demographic 
base  I  knew  he'd  never  get.  Sure  enough, 
when  Jerry  Brown  whipped  Carter  over  and 
over,  east  and  west,  in  May  and  June,  the 
networks  looked  the  other  way.  .  .  ." 

But  Atlantic  for  July  was  not  finished.  It 
also  carried  an  article  by  Jeremiah  Novak 
entitled  "The  Trilateral  Connection."  Added 
to  the  commentary  by  Lydon,  one  could  not 
miss  the  conspiracy  message.  In  fact  Novak 
tells  us  openly  that  the  goal  of  the  Trl- 
laterallsts is  a  New  World  Order  under  their 
control.  Consider: 

"For  the  third  time  In  this  century  a 
group  of  American  scholars,  businessmen, 
and  government  officials  is  planning  to  fash- 
ion a  new  world  order.  Discouraged  by  UN 
Inadequacies,  disheartened  by  chaos  in  the 
Bretton  Woods  institutions  (IMF  and  the 
World  Bank) .  and  worried  about  the  United 
States'  waning  strength,  these  men  are  look- 
ing to  a  'community  of  developed  nations' 
to  coordinate  international  political  and  eco- 
nomic affairs. 

"After  every  major  war  In  this  century 
Americans  sought  a  new  world  order.  Wilson 
pushed  the  League  of  Nations;  Roosevelt  and 
Truman  constructed  the  UN-Bretton  Woods 
system;  and  now,  after  Vietnam,  Jimmy  Car- 
ter gives  us  the  Trilateral  plan.'  So  said  C. 
Fred  Bergsten,  assistant  secretary  of  the 
treasury  and  one  of  sixteen  top  Carter  ap- 
pointees who  belong  to  the  Trilateral  Com- 
mission. All  sixteen  represent  a  deeply  in- 
ternationalist tradition  that  is  part  of  the 
eastern  American  establishment." 

Then  Novak  drops  the  myth  that  the  New 
World  Order  is  based  upon  idealism:  "The 
Trllaterallsts'  emphasis  on  international  eco- 
nomics is  not  entirely  disinterested,  for  the 
oil  crisis  forced  many  developing  nations, 
with  doubtful  repayment  abilities,  to  borrow 
excessively.  All  told,  private  multinational 
banks,  particularly  Rockefeller's  Chase  Man- 
hattan, have  loaned  nearly  $52  billion  to 
developing  countries.  An  overhauled  IMP 
would  provide  another  source  of  credit  for 
these  nations,  and  would  take  the  big  private 
banks  off  the  hook.  This  proposal  la  a  cor- 
nerstone of  the  Trilateral  plan.  .  .  ." 

Novak  concludes  by  telling  us  about  a 
three-pronged  attack  on  American  inde- 
pendence and  sovereignty.  All  three  tines, 
as  it  happens,  are  attached  to  a  Rockefeller 
fork,    the   family   having   been   responsible 
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for  putting  up  the  silver  to  create  each  of 
the  three  organlEatlons  named.  According 
to  Jeremiah  Novak: 

.  .  the  TrUaterallata'  IntematlonaUrt 
stance  la  being  lobbied  for  In  CongreM  by 
a  new  organisation  called  New  Diractlona. 
The  group  was  founded  at  the  Instance  of 
Theodore  Hasburgh,  president  of  Notre  Dame 
University  and  chairman  of  the  Bookefeller 
Foundation.  Hesburgh,  with  the  support  of 
Vance  and  Paul  Wamke  (a  TrllaterUsts  and 
Carter's  chief  arms  limitation  negotiator), 
was  able  to  recruit  John  Gardner,  chairman 
of  Common  Cause,  and  others  to  form  the 
new  lobby  group.  Easantlally,  the  group's 
"Approved  Action  Program"  relnfwoes  Tri- 
lateral positions  on  expansion  of  Interna- 
tional fin>n«»iiii  Institutions,  Increased  devel- 
opment assistance  for  poor  nations,  a  strong 
plan  for  conservation  of  energy,  and  reduc- 
tion of  arms  sales. 

"The  alliance  of  Common  Cause  and  New 
Directions  with  TMlateral  thinking  gives 
the  TrilateraUsts  two  formidable  companion 
organizations.  It  was  Harlan  Cleveland,  a 
member  of  the  board  of  governors  of  New 
Directions,  who,  on  July  4,  1976,  (promoted] 
a  'Declaration  of  Interdependence'  for  the 
Bicentennial  program  In  Philadelphia.  He 
also  published  a  paperback  called  "The  Tlilrd 
Try  At  World  Order.' " 

The  author  makes  It  perfectly  clear  that 
while  David  Rockefeller  may  be  sponsor  of 
the  parade  toward  New  World  Order,  Carter 
Is  his  parade  marshal.  "Jimmy  Carter,  as 
President,  presides  over  this  new  intema- 
tionallsm."  writes  Novak.  "Indeed,  it  is  said 
that  when  he  faces  Congress  he  goes  as  an 
Internationalist;  and  when  he  travels  to 
Western  Europe  and  Japan  he  is  welcomed  u 
a  brother  Trllaterallst.  In  the  last  analysis. 
It  Is  Carter  who  directs  the  third  try  for 
a  new  world  order." 

Quite  right,  of  course.  And  who  would  have 
believed  a  year  ago  that  the  "Liberal"  At- 
lantic would  be  telling  its  serious  academic 
audience  about  the  conspiracy  back  of  the 
New  World  Order?  It  Is  simply  astonishing, 
and  it  Is  part  of  a  developing  national  con- 
cern. While  the  information  presented  in 
the  five  articles  we  have  reviewed  here  is 
unique  for  having  recently  appeared  in  mass- 
circulation  magazines  edited  for  both  popu- 
lar and  academic  audiences,  almost  none  of 
it  Is  new  to  readers  of  American  Opinion. 
In  fact,  in  a  number  of  Instances,  American 
Opinion  was  clearly  the  source  of  leads  that 
caused  these  authors  to  pursue  their  Investi- 
gations. The  September  1977  issue  of  Esquire, 
however,  contains  an  article  which  breaks 
some  intriguing  and  possibly  Important  new 
ground  in  conspiracy  study. 

The  Esquire  article,  by  Ron  Rosenbatmi, 
is  entitled  "The  Last  Secrets  of  Skull  and 
Bones."  It  deals  with  a  secret  society  at 
Yale  which  is  highly  reminiscent  of  the 
classic  Glen  Ford  television  movie,  "The 
Brotherhood  Of  The  Bell."  Rosenbaum  says 
Skull  and  Bones  has  existed  at  Yale  for 
nearly  a  century  and  a  half,  and  he  calls  it 
"the  most  Infiuential  secret  society  in  the 
nation."  That  Is  more  than  a  bit  hyperbolic 
but  Bonesmen  are  "the  leading  lights  of 
the  Eastern  establishment — in  old-line  In- 
vestment banks  (Brown  Brothers  Harriman 
pays  Bone's  tax  bill) ,  in  blue-blood  law  firms 
(Simpson,  Thacher  &  Bartlett,  for  one) ,  and 
particularly  in  the  highest  councils  of  the 
foreign-policy  establishment  .  .  ."  Some  of 
their  more  famous  members  include  Averill 
Harriman,  Henry  Stlmson,  Henry  Luce,  John 
Hersey,  Justice  Potter  Stewart,  McOeorge 
Bundy,  J.  Richardson  Dllworth,  William  F. 
Buckley  Jr.,  George  Bush,  Archibald  Mc- 
Leiah,  and  William  Sloane  CotOn. 

Rosenbaum  reveals  that  his  Interest  in 
this  group  was  triggered  when  he  was  an 
undergraduate  at  Yale  living  in  a  dorm  close 
to  the  "huge,  windowless  secret  society 
tomb"  where  Skull  and  Bones  meets.  One 
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night  each  spring,  fifteen  juniors  are  tepped 
to  be  initiated  into  the  secret  society.  The 
author's  research  showed  that  much  of  the 
membership  is  hereditary: 

"A  reading  of  the  lists  of  Bonesmen  se- 
lected over  the  past  one  hundred  forty-five 
years  suggests  that  like  the  secret  society  of 
another  ethnic  group,  certain  powerful  fami- 
lies dominate:  the  Tafts,  the  Whltneys.  the 
Thachers,  the  Lords,  for  Instance.  You  also 
get  the  feeling  there's  a  lot  of  intermarriage 
among  these  Bones  families.  Year  after  year 
there  will  be  a  Whitney  Townsend  Phelps 
in  the  same  Bones  class  as  Phelps  Townsend 
Whitney.  .  .  ." 

In  addition.  Skull  and  Bones  will  often 
Initiate  the  student  body  president,  the  edi- 
tor of  the  school  newsoaper.  the  caotaln 
of  the  football  team,  and  a  brilliant  scholar 
or  two.  Rosenbaum  makes  it  clear  that  join- 
ing Skull  and  Bones  Is  not  just  something 
to  occupy  your  senior  year  in  college.  Alumni 
take  a  very  active  part  in  the  running  of  the 
secret  society,  and  Joining  is  a  lifetime  com- 
mitment. Each  intlate  reportedly  receives  fif- 
teen thousand  dollars  in  cash,  and  there  is 
much  more: 

"In  the  late  summer  following  his  initia- 
tion, right  before  he  begins  his  senior  year, 
the  Initiate  is  gl^en  a  Rift  of  preater  value 
than  any  putative  flfteen-thousand-dollar 
recruitment  fee:  his  first  visit  to  the  private 
resort  island  owned  and  maintained  by  the 
Russell  Trust  Association  In  the  St.  Lawrence 
River.  There,  hidden  among  the  Thousand 
Islands,  the  reborn  intlate  truly  finds  him- 
self on  an  isle  of  the  blessed.  For  there,  on 
this  place  called  Deer  Island,  are  assembled 
the  active  Bones  alumni  and  their  families, 
and  there  he  gets  a  sense  of  how  many  pow- 
erful establishment  in«tltutl'-ns  are  run  by 
wonderful.  clvUlzed,  silver-haired  Bonesmen 
eager  to  help  the  initiate's  establishment 
dreams  come  true  .  .  .  ." 

Bonesmen  grab  thslr  degrees  and  head  for 
the  big  international  banks.  Wall  Street  law 
firms,  or  promising  posts  In  Washington. 
D.C.  A  curious  number  apparently  wind  up 
as  "spooks"  for  the  C.I.A.  Rosenbaum  writes : 
"Consider  the  case  of  once  gung-ho  C.I.A. 
Bonesman  William  Sloan  Coffin,  who  later  be- 
came a  leader  of  the  anti-war  movement.  A 
descendent  of  an  aptly  named  family  with 
three  generations  of  Bonesmen,  Coffin  headed 
for  the  C.I.A.  not  long  after  graduation  from 
Bones.  And  the  man  Coffin  tapped  for  Bones. 


William  F.  Buckley,  Jr.,  was  himself  tapped 
by  the  C.I.A.  the  following  year." 

And,  speaking  of  "spooks."  here  comes  the 
spooky  part.  Accordmg  to  Rosenbaum: 

"...  I  do  seem  to  have  come  across  defi- 
nite, if  skeletal,  links  between  the  origins 
of  Bones  rituals  and  those  of  the  notorious 
Bavarian  niumlnlsts.  For  me,  an  interested 
but  skeptical  student  of  the  conspiracy 
world,  the  introduction  of  the  niumlnlsts, 
or  Illumlnstl,  into  certain  discussions  (say. 
for  Instance,  of  events  In  Dallas  In  1963)  has 
become  the  same  thing  that  the  mention 
of  Bones  is  to  a  Bonesman — a  signal  to  leave 
the  room.  Because  although  the  Bavarian  n- 
lumlnists  did  have  a  real  historical  existence 
(from  1776  to  1785  they  were  an  esoteric  sec- 
ret society  within  the  more  mystical  free- 
thlnklng  lodges  of  Freemasonry) ,  they  have 
also  bad  a  paranoid  fantasy  existence 
throughout  two  centuries  of  conspiracy  liter- 
ature. They  are  the  imagined  megacabal  that 
manipulated  such  alleged  plots  as  the 
French  and  Russian  revolutions.  .  .  .  Silly  as 
It  may  sound,  there  are  suggestive  links  be- 
tween the  historical.  If  not  mytho-consplra- 
torial,  niumlnlsts  and  Bones." 

A  century  ago  a  rival  group.  File  and  Claw, 
broke  into  the  Skull  and  Bones  mausoleum- 
like structure  on  the  Yale  campus  and  liber- 
ated some  Interesting  documents  which  were 
later  published.  It  seems  from  these  papers 
that  the  secret  society  was  founded  by  Wil- 
liam H.  (later  General)  Russell  In  1832.  Rus- 
sell had  been  Initiated  into  a  German  secret 
society  while  studying  in  Deutschland. 
Rosenbaum  Informs  us : 

".  .  .  Well,  according  to  the  File  and  Claw 
break-In  crew.  'Bones  Is  a  chapter  of  a  corps 
of  a  German  university.  It 'should  properly 
be  called  the  Skull  and  Bones  chapter.  Gen- 
eral Russell,  Its  founder,  was  In  Germany 
before  his  senior  year  and  formed  a  warm 
friendship  with  a  leading  member  of  a  Ger- 
man society.  The  meaning  of  the  perma- 
nent number  "332"  In  all  Bones  literature  Is 
that  It  was  founded  In  '32  as  the  second  chap- 
ter of  the  German  society.  But  the  Bones- 
man has  a  pleasing  fiction  that  his  fratermty 
Is  a  descendant  of  an  old  Greek  patriot  so- 
ciety founded  by  Demosthenes,  who  died  In 
322  B.C.' 

"They  go  on  to  describe  a  German  slogan 
painted  'on  the  arched  wails  above  the  vault' 
of  the  sacred  room,  322.  The  slogan  appears 
above  a  painting  of  skulls  surrounded  by 
Masonic  symbols,  a  picture  said  to  be  'a  gift 


of  the  German'  chapter.'  'Wer  war  der  Tlior, 
wer  Welser,  Betler  Oder  Kaiser?  Om  Arm, 
ob  Reich,  Im  Tode  gleich,'  the  slogan  reads, 
or,  "Who  was  the  fool,  who  was  the  wise 
man.  beggar  or  king?  Whether  poor  or  rich, 
all's  the  same  in  death.' 

"Imagine  my  surprise  when  I  ran  Into 
that  very  slogan  in  a  1798  Scottish  anU- 
nivunlnlst  tract  reprinted  in  1967  by  the 
John  Birch  Society.  The  tract  (Proofs  of  a 
Conspiracy  by  John  Robison)  prints  alleged 
excerpts  from  niumlnlst  ritual  manuals  sup- 
posedly confiscated  by  the  Bavarian  police 
when  the  secret  order  was  banned  in  1786. . . . 

"Now  consider  a  haunting  photograph  of 
the  altar  room  of  one  of  the  Masonic  lodges 
at  Nuremburg  that  Is  closely  associated  with 
lUumlnlsm.  Haunting  because  at  the  altar 
room's  center,  approached  through  an  aUle 
of  hanging  human  skeletons,  is  a  coflln  sur- 
mounted by — ^you  guessed  It — a  skull  and 
crossed  bones  that  look  exactly  like  the 
particular  arrangement  of  jawbones  and 
thigh-bones  In  the  official  Bones  emblem. 
The  skull  and  crossbones  was  the  official 
crest  of  another  key  niumlnlst  lodge,  one 
right-wing  lUuminist  theoretician  told  me." 

What  does  all  of  this  mean?  Rosenbaum 
says  he  doesn't  himself  believe  It,  but  "One 
possibility  Is  that  the  Blrcher  right — and  the 
consplracy-mlnded  left — are  correct:  the 
Eastern  establishment  is  the  demonic  crea- 
tion of  a  clandestine  elite  manipulating  his- 
tory, and  Skull  and  Bones  is  one  of  its 
recruiting  centers."  Maybe  William  F. 
Buckley  Jr.  of  Skull  and  Bones,  the  CZJi... 
the  Council  on  Foreign  Relations,  and  the 
Bllderbergers  will  tell  us  the  truth  in  the 
next  Issue  of  National  Review.  Mr.  Buckley 
could  run  his  confession  right  after  his  next 
editorial  recommending  that  America  give 
away  the  Panama  Canal. 

Frankly,  I  am  myself  having  a  severe 
problem  with  all  of  these  revelations  about 
conspiracy  that  are  now  appearing  on  the 
newsstands.  It  is  that  soon  we  conspiracy 
hunters  might  have  to  adjust  to  being 
respectable.  Your  correspondent  mUht  even 
be  asked  once  again  to  speak  to  the  local 
Republican  Women's  Club.  After  his  last 
speech,  they  Impeached  the  program  chair- 
man because  of  the  terrible  things  he  said 
about  Richard  Nixon  and  the  Rockefellers. 
The  way  public  awareness  is  growing,  that 
program  chairman  might  even  get  her  job 
back. 
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The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Robert  C. 
Byrd,  a  Senator  from  the  State  of  West 
Virginia. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJD.,  offered  the  following 
prayer: 

Let  us  pray. 

Almighty  God,  ruler  of  men  and  na- 
tions, we  thank  Thee  for  every  promise 
of  peace  on  Earth,  for  the  increase  of 
good  will  which  promotes  peace,  for 
every  token  of  understanding  and  every 
act  of  cordiality,  for  the  improved  cli- 
mate of  trust  essential  to  peacemaking, 
and  for  the  imtold  thousands  who  pray 
for  peace. 

We  beseech  Thee,  O  Lord,  to  make  us 
part  of  the  solution  and  not  part  of  the 


problem  as  here  we  strive  for  a  better 
nation  in  a  better  world. 

Grant  to  us  pure  hearts  that  we  may 
fitly  observe  our  National  Day  of 
Thanksgiving. 

Through  Him  who  gave  His  life  for  all 
mankind.  Amen. 


APPOINTMENT  OP  ACTINa  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senatx, 

PSESmENT  PRO  TEMPOaS, 

Washington,  D.C,  November  22, 1977. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 


appoint  the  Honorable  Robixt  C.  Btso, 
a  Senator  from  the  State  of  West  Virginia,  to 
perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  ROBERT  C.  BYRD  thereupon  as- 
sumed the  chair  as  Acting  President  pro 
tempore. 

RECXXJNmON  OP  THE 
LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 


THE  JOURNAL 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  Proceedings  of  Tuesday,  November 
15,  1977,  and  Friday,  November  18,  1977, 
be  approved. 
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The  ACTINO  PRSSIDENT  wo  tem- 
pore. Without  objection.  It  Is  so  ordered. 

ITberwpaa,  Mr.  MAXsxnrAOA  assumed 
the  chair.) 


PROSPECTS  FOR  A  NEW  GENESIS 
FOR  PEACE  IN  ANCIENT  LANDS 

Kr.  ROBERT  C.  BTRD.  Mr.  President, 
together  with  millions  of  people  around 
the  world,  and  in  hope  and  cautious  op- 
timism. I  watched  by  tdevlslon  the  al- 
most unimaginable  encounters  that  took 
place  In  Jerusalem  this  past  weekend. 
For  three  decades,  Israel  has  lived  In  a 
state  of  war  with  her  neighbors; 
throughout  the  course  of  her  life  as  a 
modem  nation,  she  has  known  no  real 
security  and  only  glimmering  moments 
of  fitful  peace.  Against  such  a  back- 
groimd.  the  outpouring  of  admiration 
and  gratitude  shown  by  the  Israeli  people 
toward  President  Anwar  el-Sadat  of 
Egypt  during  his  brief  visit  to  Israel  was 
understandable  and.  Indeed,  contagious. 

The  diplomatic  Initiative  and  action 
taken  by  President  Sadat  required  enor- 
mous courage,  and  he  deserves  the  es- 
teem of  men  of  good  will  In  every  nation. 
Passions  in  the  Middle  East  are  deep  and 
impredlctable.  A  number  of  political  fig- 
ures have  paid  the  extreme  price  in  the 
past  quarter-century  in  that  reglcm  be- 
cause they  valued  statesmanship  over  ir- 
rationality. 

But  President  Sadat  evidenced  in 
his  bravery  that  he  realizes  the  truth 
articulated  by  Albert  Einstein,  who  said, 
"Peace  cannot  be  kept  by  force.  It  can 
only  be  achieved  by  imderstanding." 

Prime  Minlsto:  Begin  Is  likewise  to  be 
commended  for  recognizing  the  oppor- 
tunity that  President  Sadat  made  pos- 
sible, and  grasping  the  hand  of  peace 
that  was  extended  to  him.  He  has  dis- 
played an  enviable  degree  of  wisdom  and 
diplomatic  vision  that  should  bode  well 
for  the  tvitMie  of  Israel  and  the  whole 
Middle  East. 

Several  observers  have  remarked  that 
little  of  substance  was  achieved  by  the 
speeches  before  the  Knesset  and  the  pri- 
vate conversations  in  Jenisalem.  Per- 
haps these  commentators  missed  the 
truth  underlined  by  Plato  when  he  said, 
"The  beginning  is  the  most  Important 
part  of  the  work."  Egypt  and  Israel  have 
broken  through  the  psychological  bar- 
rier of  suspicion  and  hostility.  Their 
leaders  and  vast  nimibers  of  their  peo- 
ple have  demonstrated  that  a  will  for 
peace  has  displaced  a  will  for  war  m  two 
previously  hostile  nations  in  that  vola- 
tile regl<m  of  the  world.  That  fact  in  It- 
self is  an  auspicious  occasion  after  a 
generation  of  bloodshed  and  conflict. 

Prior  to  the  tentative  link  that  was 
forged  last  weekend  between  Egypt  and 
Israel,  the  only  real  common  denomtoa- 
tor  that  existed  between  those  two  na- 
tions was  their  friendship  with  the 
United  States.  For  many  years,  the  lead- 
ership of  this  Nation  has  sought  to  end 
the  tortured  stalemate  that  has  prevailed 
between  the  Arabs  and  Israelis.  I  com- 
mend  the  present  administration  and 
previous  administrations  for  pursuing 
avenues  of  mutual  understanding  with 
Egypt,  while  continuing  to  honor  the 
slnMre  and  profound  commitment  that 


America  has  held  toward  Israel  since  Its 
Inception.  The  exercise  of  this  balanced 
policy  in  recent  years  may  have  helped 
Egypt  to  avoid  the  debilitating  and  lim- 
iting encumbrances  that  she  might  have 
been  forced  to  follow  had  her  only  re- 
course been  toward  reliance  on  Soviet 
aid  and  diplomatic  resources.  If  the  seed 
of  genuine  peace  was  planted  in  Jerusa- 
lem this  past  weekend,  we  can  take  some 
pride  and  satisfaction  in  the  fact  that 
that  seed  was  sown  m  soil  long  culti- 
vated and  tended  by  American  di- 
plomacy. 

Experience  reminds  us  that  we  can- 
not allow  our  anxiety  and  strong  desire 
for  a  resolution  of  the  Middle  Eastern 
conflict  to  render  us  oblivious  to  the 
hard  requirements  that  a  lasting  peace 
will  exact.  But  a  positive  step  has  been 
taken,  and  we  can  all  share  the  Joy  of 
the  Israelis  and  the  pride  of  the  Egyp- 
tians at  this  moment  In  history.  The  late 
John  Foster  Dulles  once  remarked  that 
one  has  to  take  chances  to  obtam  peace, 
and  that  is  what  President  Sadat  and 
Prime  Minister  Begin  appear  willing  to 
do. 

I  hope  that  this  important  initial  step 
will  be  supported  by  all  other  nations 
in  the  Arab  world. 


CAREER  EDUCATION— CONFERENCE 
REPORT 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
on  behalf  of  Mr.  Hathaway.  I  submit  a 
report  of  the  committee  of  conference  on 
HH.  7  and  ask  for  its  immediate  consid- 
eration. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the  bill 
(H.R.  7)  to  authorize  a  career  education 
program  for  elementary  and  secondary 
schools,  and  for  other  purposes,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend 
to  their  respective  Houses  this  report, 
signed  by  all  of  the  conferees. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  the  consideration  of  the  con- 
ference report. 

(The  conference  report  is  prmted  to 
the  House  proceedings  of  the  Record.) 

Mr.  HATHAWAY.  Mr.  President,  the 
conference  report  on  the  Career  Educa- 
tion Incentive  Act  represents  a  signifi- 
cant and  much-needed  reform  to  oiu: 
Nation's  educational  system,  and  I 
strongly  urge  my  colleagues  to  support 
it. 

This  measure  as  it  emerged  from  con- 
ference very  closely  resembles  the  provi- 
sions of  S.  1328  as  reported  out  of  the 
Committee  on  Human  Resources,  and 
subsequently  approved  unanimously  by 
the  Senate  on  October  20  of  this  year. 

The  provisions  of  this  legislation  will 
insure  that  at  every  level  education  will 
be  more  closely  related  to  the  world  of 
work  and  to  the  career  preferences  of  to- 
dividuals.  It  will  help  provide  students 
with  the  awareness,  exploration,  and  de- 
cisionmaking skills  they  so  urgently 
need  regardtog  career  opportunities  and 


requirements,  m  this  way.  the  legislation 
totends  to  promote  equal  opportunity 
among  all  students,  with  particular  at- 
tention to  the  elimination  of  bias  and 
stereotyping  on  account  of  race,  sex.  age, 
economic  circumstance,  or  handicap. 

The  bill  calls  for  a  short-term  Federal 
commitment  to  elementary  and  secoxul- 
ary  career  education  Implementetlon 
which  will  peak  and  then  decltoe  over 
its  5-year  life.  At  the  end  of  this  time 
frame,  all  Federal  tovolvement  will  ocase 
and  career  education  programs  will  be 
conducted  solely  with  State  and  local  re- 
sources. It  authorizes  for  K-12  imple- 
mentation, up  to  $50  million  to  fiscal 
year  1979,  $100  million  to  1980  and  1981, 
$50  million  to  1982,  and  $25  million  to 
1983.  These  fimds  are  to  be  allocated 
among  the  States  on  the  basis  of  their 
population  aged  5  to  18,  except  that  each 
State  shall  receive  a  minimum  of  $125,- 
000.  Over  this  5-year  time  period,  re- 
quired State  matchtog  payments  grad- 
ually tocrease. 

Further,  from  these  authorizations,  5 
percent  is  reserved  to  the  Commissioner 
of  Education  for  the  purpose  of  adminis- 
tering the  programs  at  the  Federal  level 
and  for  making  model  grants.  One  per- 
cent is  reserved  for  career  education  to- 
formatlon  activities,  and  one-half  of  1 
percent  is  reserved  over  the  5  years  for  a 
one  time  national  evaluation.  Also,  1 
percent  is  reserved  for  allocations  to  out- 
lying territories. 

The  bill  requires  each  State  education 
agency  to  utilize  not  more  than  10  per- 
cent of  the  Federal  funds  it  receives  each 
year  for  State  leadership  activities.  Id 
fiscal  year  1979  it  may  utilize  not  more 
than  10  percent  of  the  Federal  funds  for 
State  level  staff,  and  to  the  following 
years,  not  more  than  5  percent.  All  of 
the  rematotog  Federal  fimds  received 
must  be  passed  through  to  the  local 
educational  agencies.  All  States,  except 
the  mtoimum  allotment  States  are  re- 
quired to  employ  a  full-time  career  edu- 
cation coordtoator,  an  expert  to  anti- 
stereotyplng  activities,  and  a  guidance 
and  coimseling  expert,  at  least  on  a  part- 
time  basis. 

Permissible  State-level  uses  toclude 
the  conduct  of  inservice  traintog  insti- 
tutes for  teachers,  the  dissemtoatlon  of 
career  education  materials,  the  conduct 
of  State-level  evaluation,  the  collabora- 
tion with  various  elements  of  State  and 
local  commimities,  and  the  modification 
of  teacher-traintog  curriculum. 

Uses  by  the  local  education  agencies 
toclude  instilling  career  education  con- 
cepts toto  the  classroom,  implementtog 
comprehensive  career  guidance  and 
counseltog  programs,  fostering  collabo- 
rative relationships  with  various  ele- 
ments of  the  local  community,  imple- 
menttog work  experience  programs,  em- 
ploytog  local  coordinators,  providtog  to- 
service  tratoing,  conducttog  institutes 
for  parents,  members  of  school  boards 
and  community  leaders,  piu'chastog  ma- 
terials, operattog  career  education  re- 
source centers,  and  conducttog  evalua- 
tions. 

Each  State  applying  for  funds  is  re- 
quired to  submit  an  initial  application 
and  by  July  1,  1979,  a  one-time  State 
plan,  and  subsequent  amendments  to  the 
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plan  as  necessary.  The  State  educational 
agency  is  the  administering  agency. 

The  bill  also  provides  an  axmual  au- 
thorization of  $15  million  for  poet- 
secondary  education  demonstration  proj- 
ects, through  grants,  contracts,  or  other 
arrangements  to  postsecondary  institu- 
tions, public  agencies,  or  private  non- 
profit entities.  Such  projects  must  have 
national  slgnlflcance  or  unusual  promise 
to  promottog  career  education  at  the 
postsecondary  level. 

The  bill  requires  a  comprehensive 
evaluation  by  the  Commissioner  of  Edu- 
cation to  determtoe  those  methods  of 
career  education  that  best  fulfill  the 
broad  purj^oses  of  the  act,  that  best  pro- 
mote career  skills,  that  ellmtoate  stereo- 
typing, and  which  do  so  on  the  most 
cost-effective  basis. 

The  OfQce  of  Career  Education  to  the 
VS.  Office  of  Education  is  the  admtois- 
terlng  unit  at  the  Federal  level.  The  Na- 
tional Institute  of  Education  and  the 
National  Advisory  Council  on  Career 
Education  are  encouraged  to  conttoue 
their  prior  efforts  to  career  education. 

Mr.  President,  I  am  pleased  to  report 
to  my  colleagues  that  the  conferees 
agreed  to  the  higher  fundtog  levels  to 
the  Senate  bUl,  to  a  greater  emphasis  on 
the  elimination  of  stereotyptog  on  the 
basis  of  race,  sex,  handicap,  age,  or  eco<- 
nomic  status,  and  to  a  specific  evalua- 
tion component,  all  of  which  were  ta- 
cluded  to  the  Senate  version. 

Additionally,  authority  for  model 
grants  to  exemplary  career  education 
projects,  and  for  dissemtoatlon  of  career 
education  toformation,  as  tocluded  to  S. 
1328,  were  tocorporated  toto  the  final 
version  of  the  legislation. 

But  most  Important  to  my  view  was 
retention  by  the  conferees  from  S.  1328 
of  the  $15  million  annual  authorization 
for  post-secondary  career  education 
demonstration  projects. 

Many  students  and  theh-  families  are 
devoting  condderable  resources  and  time 
to  the  pursuit  of  post-secondary  edu- 
cation, and  then  discovertog  that  inade- 
quate or  nonexistent  Job  opportunities 
result.  Their  education  of  course  has  a 
priceless  inherent  value  to  terms  of  fos- 
tering self-awareness,  and  awareness  of 
the  world  around  them.  But  these  stu- 
dents often  feel  embittered  about  partic- 
ipattog>  to  a  process  which  pretended 
to  promise  them  significant  and  finan- 
cially rewarding  career  opportunities, 
and  failed  to  deliver  to  the  level  of  that 
expectation.  With  an  tocreased  focus  on 
available  career  opportunities  and  re- 
quirements, and  tocreased  attention  to 
career  skills,  this  situation  could  be 
greatly  Improved. 

NXED    FOR    CAXKXB    EDUCATION- 

As  our  schools  are  subjected  to  to- 
creased criticism,  and  as  the  youth  of 
our  Nation  are  victims  of  totolerable 
levels  of  unemployment,  it  is  clear  that 
we  must  move  as  forcefully  and  expedi- 
tiously as  possible  to  make  career  educa- 
tion a  reality  for  every  American. 

A  number  of  criticisms  have  been 
leveled  at  our  educational  system  from 
a  variety  of  sources.  A  large  number  of 
them  center  around  the  failure  of  educa- 
tion to  relate  more  satisfactorily  to  the 
world  of  work  and  to  career  needs.  The 


National  Advisory  Council  on  Career  Ed- 
ucatl<m,  established  by  section  406  of  the 
Special  Projects  Act,  has  summarized 
these  criticisms  as  follows: 

First.  Too  many  persons  leaving  our 
educational  system  are  deficient  to  the 
basic  academic  skills  required  for 
adaptability  to  today's  rapidly  changing 
society  ■ 

Second.  TOO  many  students  fail  to  see 
meaningful  rdatlonshlps  between  what 
they  are  being  asked  to  learn  to  school 
and  what  they  will  do  when  they  leave 
the  educational  system.  This  Is  true  of 
both  those  who  remato  to  graduate  and 
those  who  drop  out  of  the  educatlcmal 
system. 

Third.  American  education,  as  cur- 
rently structured,  best  meets  the  educa- 
tional needs  of  that  mtoority  of  penaoa 
who  will  scHneday  become  college  grad- 
uates. It  falls  to  place  equal  emidiasls 
on  meeting  the  educational  needs  of  that 
vast  majority  of  students  who  will  never 
be  college  graduates. 

Fourth.  American  education  has  not 
kept  pace  with  the  rapidity  of  change  to 
the  posttodustrial  occupational  society. 
As  a  result,  when  worker  qualifications 
are  compared  with  Job  requirements,  we 
find  overeducated  and  undereducated 
workers  present  to  large  numbers.  Both 
the  boredom  of  the  overeducated 
worker  and  the  frustaration  of  the  imder- 
educated  worker  have  contributed  to 
growing  worker  alienation  to  the  total 
occupational  society. 

Fifth.  Too  many  persons  leave  our 
educational  system  at  both  the  second- 
ary and  collegiate  levels  imequipped  with 
the  vocational  skills,  the  self-under- 
standtog  and  career  decisionmaking 
skills,  or  the  work  attitudes  that  are  es- 
sential for  making  a  successful  transi- 
tion from  school  to  work. 

Sixtli.  The  growing  need  for  and  pres- 
ence of  women  to  the  work  force  has  not 
been  refiected  adequately  to  either  the 
educational  or  the  cweer  options  typi- 
cally pictured  for  girls  enrolled  to  our 
educational  systems. 

Seventh.  The  growtog  needs  for  con- 
tinutog  and  recurrent  education  of  adults 
are  not  betog  met  adequately  by  our  cur- 
rent systems  of  public  education. 

Eighth.  InsuCacient  attention  has  been 
given  to  learning  opportunities  which  ex- 
ist outside  the  structure  of  formal  edu- 
cation and  are  tocreastagly  needed  by 
both  young  and  adults  to  our  society. 

Ntoth.  The  general  public,  tocluding 
parents  and  the  bustoess-todustry -labor 
commimlty,  has  not  been  given  am  ade- 
quate role  to  formulation  of  educational 
policy. 

Tenth.  American  education,  as  cur- 
rently structured,  does  not  adequately 
meet  the  needs  of  mtoority  or  economi- 
cally disadvantaged  persons  to  our  so- 
ciety. 

Eleventh.  Post  high  school  education 
has  given  insufficient  emphasis  to  occu- 
pational educational  programs  to  har- 
mony with  academic  programs. 

Each  of  these  criticisms  has  some  va- 
lidity, and  a  number  of  disturbing  statis- 
tics and  phenomena  lend  support  and 
credence  to  such  criticisms. 

Although  the  average  American  al- 
ready changes  careers  five  to  seven  times 
to  the  course  of  his  or  her  working  life. 


a  mbruary  1977  study  of  the  national 
assessment  of  education  progress  showed 
that  of  17-year-olds  surveyed,  only  36 
percent  could  correctly  complete  a  Job 
application  and  only  54  percent  could 
Identify  correctly  the  tratoing  and  quali- 
fications required  for  certato  occupa- 
tions. An  HEW-commlssloned  study  to- 
dlcated  that  perhaps  as  many  as  one  to 
five  adults  is  fimctlonally  illiterate  to 
basic  coping  skills  necessary  to  perform 
slnu)le  daily  tasks. 

The  American  college  testing  program 
assessment  found  that  78  i>ercent  of  11th 
grade  students  todlcated  a  need  for  to- 
creased career  guidance  and  counseling 
assistance.  Over  three-fourths  of  all  sec- 
ondary school  students  are  enrolled  to  a 
college  preparatory  course  of  study 
while  only  2  out  of  every  10  Jobs  between 
now  and  1980  will  require  a  coUege  de- 
gree. Data  todicate  that  one-fourth  of  a 
typical  high  school  class  drops  out  before 
graduation  and  50  percent  of  those  ii^o 
enter  college  do  not  receive  a  bachelor's 
degree. 

Current  imemployment  levels  among 
r11  teenagers,  and  particularly  among 
black  teenagers,  are  at  totolerably  high 
levels.  August  1977  statistics  showed  un- 
emplojrment  among  teenagers  was  17.5 
percent  and  among  black  teenagers  was 
40.0  percent. 

An  analysis  of  unemployment  figures 
to  the  spring  of  1977  showed  that  over  3 
million  Americans  between  the  ages  of 
16  and  24  were  unemployed.  This  total 
represented  half  of  the  Nation's  unem- 
ployment at  that  time,  and  offers  fur- 
ther evidence  that  this  age  group  Is  un- 
skilled and  unprepared  for  the  Job 
market. 

A  Rhode  Island  study  found  that  al- 
though there  are  over  30,000  Job  titles, 
most  young  people  could  barely  identify 
100  Jobs.  The  chamber  of  commerce  tes- 
tified before  the  committee  that  to  1930 
approximately  30  percent  of  all  jobs  were 
unskilled,  but  that  today  only  5  percent 
fit  this  characteristic.  The  chamber 
fiu-ther  predicted  that  of  the  youngsters 
first  entering  school  today  two  out  of 
three  will  when  they  enter  the  labor 
market  take  jobs  which  do  not  now  exist. 

At  the  postsecondary  level  of  educa- 
tion, students  and  their  families  often 
devote  a  great  deal  of  financial  resources 
and  years  of  effort  toward  achieving  cer- 
tification and  tratoing  to  engage  to  par- 
ticular professions  and  occupations  only 
to  find  out  at  the  conclusion  of  such  ac- 
tivity that  realistic  opportunities  either 
do  not  exist,  and  may  in  fact  never  have 
existed,  or  that  they  are  inadequately 
qualified  to  achieve  their  goals. 

Of  course,  I  do  not  wish  to  denigrate 
the  value  of  tiie  pursuit  of  higher  educa- 
tion to  t*rms  of  self-fulfillment.  At  the 
same  time,  however,  a  1972  Gallup  poll 
found  that,  when  asked  why  they  wanted 
their  children  to  "get  an  education."  44 
percent  of  the  parents  responded,  "to 
get  better  Jobs"  and  38  percent  said  "to 
make  more  money,  achieve  financial  suc- 
cess." Given  this  expectation  from  edu- 
cati<m,  the  results  have  often  been  dls- 
appototing.  both  from  the  perspective  of 
parents  smd  students. 

For  example,  a  Department  of  Labor 
study  found  that  of  the  55,000  students 
graduating  from  college  with  bachelor's 
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degrew  In  psychology  last  spring,  only 
4,jS00  would  find  Jobs  related  to  their 
field.  Similar,  though  not  quite  so  dra- 
matic examples  could  be  found  with  re- 
gard to  students  who  study  law  and  other 
fields.  At  the  same  time,  opportunities 
are  readily  available  In  other  fields  such 
as  health-allied  paraprofesslonal  fields, 
but  often  go  unfilled,  to  the  detriment 
of  society  as  a  whole. 

All  of  these  idienomena  are  not  the 
result  of  any  failure  of  education  but 
rather  are  symptomatic  of  more  wide- 
spread changes  in  our  society  as  a  whole, 
which  education  by  itself  may  be  imable 
to  rectify.  Further,  these  examples  do 
not  lead  to  a  conclusion  that  educa- 
tional systems  are  necessarily  doing  a 
worse  Job  than  in  the  past,  but  rather 
are  more  likely  the  result  of  an  overall 
situation  that  requires  more  from  edu- 
cation at  every  level  in  our  rapidly 
changing  society. 

Tills  legislation  calling  for  implemen- 
tatlm  of  career  education  at  the  ele- 
mentary and  secondary  levels  and  dem- 
onstration at  the  postsecondary  levels, 
will  make  all  of  these  difllculties  and 
market  mlsallocations  to  disappear.  Fur- 
ther, career  education  is  not  intended  to 
push  students  out  of  unpromising  or  im- 
llkely  career  pursuits  through  any  sort 
of  mandatory  procedure  of  allocating 
slots  or  determining  occupational  quotas. 
To  do  so  would  clearly  be  contrary  to 
principles  of  freedom  of  choice  and 
equality  of  opportunity. 

On  the  contrary,  career  education  is 
intended  to  open  opportimities  and 
broaden  awareness  among  students  of  all 
ages,  and  particularly  among  students 
who  in  the  past  have  been  victimized  by 
stereot3rplng  or  bias  In  terms  of  per- 
ceived career  opportunities. 

But  at  the  same  time  providing  all 
students  with  a  much  more  complete  pic- 
ture of  available  career  options,  with  a 
clearer  understanding  of  the  range  and 
opportunity  within  those  options,  and 
with  the  skills  and  awareness  to  com- 
petently pursue  those  options,  can  only 
serve  to  minimize  individual  disappoint- 
ment and  misdirection,  and  thereby  pro- 
mote successful  pursuit  of  individual 
career  preferences. 

ACCOMPUSRlCXirTS  OF  OUtZXB  KDUCATION 

Approximately  $200  million  In  Federal 
funds  have  been  utilized  in  these  pilot 
programs  and  demonstrations  since  1972. 
Over  this  time  period  States  and  local 
educational  districts  have  demonstrated 
a  strong  Interest  and  commitment  to 
such  programs,  within  the  constraints  of 
limited  resources. 

By  1976,  two-thirds  of  the  States  had 
formal  career  education  policies,  and  14 
had  enacted  specific  legislation  for  career 
education;  55  out  of  57  States  and  out- 
lying areas  had  appointed  career  educa- 
tion coordinations  and  in  36  of  these 
States,  the  career  education  coordinator 
was  a  fiiU-time  ofllclal  supported  solely 
from  State  and  local  resources.  Very  re- 
cently, a  number  of  States  have  gone 
ahead  at  drawing  out  5-year  State  plans 
for  the  Implementation  of  career  educa- 
tion throughout  their  school  systems. 

Within  limited  budgets.  States  and 
local  districts  have  averaged  per  student 
expenditures,  of  $1.89  per  student  for 
career  education.  acconUng  to  an  Office 


of  Education  national  survey.  But  for 
those  States  with  a  formalized  career 
education  policy  this  total  ro^e  to  $3.71. 
In  these  areas,  40  percent  of  the  ex- 
penditiures  for  career  education  were 
from  State  funds,  37  percent  from  local 
funds,  and  22  percent  from  Federal 
funds. 

This  same  OE  survey  determined  that 
in  1975  52  percent  of  all  students  in  the 
country  were  in  districts  in  which  nearly 
all  of  the  students  in  at  least  one  grade 
level  were  involved  in  career  education 
activities  and  concluded  that  career  edu- 
cation had  permeated  all  geographic 
regions  equally. 

In  testimony  heard  both  in  Washing- 
ton, D.C.,  and  in  Maine,  there  was  a 
very  high  level  of  enthusiasm  expressed 
with  respect  to  the  past  accomplishments 
and  future  prospect  of  career  education 
by  teachers,  other  educational  person- 
nel, students,  parents,  and  those  from 
the  community  at  large.  This  enthusiasm 
is  buttressed  by  evaluation  results  which 
demonstrate  that  these  programs  have 
increased  career  awareness  and  skills. 

A  recent  monograph  of  the  Office  of 
Education,  titled  "A  Review  of  Career 
Education  Evaluation  Studies"  sum- 
marized some  of  the  results  obtained 
thus  far  in  career  education  programs. 

Programs  throughout  the  Nation  have 
been  f  oimd  to  increase  the  awareness  of 
students  at  all  grade  levels  of  career 
opportunities  and  requirements.  For  ex- 
ample, in  Prince  George's  County,  Md., 
students  at  grades  6,  7,  11,  and  12  who 
were  enrolled  in  career  education  pro- 
grams demonstrated  a  significantly 
higher  knowledge  of  the  world  of  work 
than  those  in  a  control  group.  Similar 
results  were  shown  in  studies  in  Monroe, 
N.C.,  and  Wichita,  Kans. 

In  career  decisionmaking  skills,  a 
Pima  County,  Ariz.,  study  found  that 
students  with  a  high  exposure  to  career 
education  were  able,  in  much  greater 
numbers  and  degree,  to  recognize  and 
demonstrate  decisionmaking  skills  asso- 
ciated with  various  occupational  roles 
and  could  at  the  same  time  recognize  the 
degree  of  responsibility  in  those  Jobs. 
Similar  results  were  obtained  in  Georgia, 
Nevada,  and  New  Jersey. 

Other  evaluations  have  been  similarly 
positive.  A  National  Institute  of  Educa- 
tion review  of  13  career  education  eval- 
uations conducted  between  1972  and 
1974  foimd  that  career  education  pro- 
moted work  attitudes,  occupational  in- 
formation, career  maturing,  and  self- 
concept.  A  Partners  in  Career  Education 
study  conducted  by  Dr.  Elvis  Arterbury 
showed  dramatic  results  in  the  State  of 
Vermont.  This  study  found  that  prior  to 
initiation  of  a  career  education  program 
the  students  affected  were  below  the  na- 
tional norms  on  all  15  career  skill  areas 
included  in  a  work  values  inventory  test. 
After  1  year  in  a  career  education  pro- 
gram, these  students  exceeded  national 
norms  in  two-thirds  of  the  areas  meas- 
ured. An  evaluation  of  Lincoln  Coimty, 
W.  Va.,  programs  found  that  students  in 
the  career  education  curriculum  scored 
18  percent  higher  in  occupational  aware- 
ness tests  than  their  regular  curriculum 
coimterparts. 

While  the  direct  purpose  of  career  ed- 
ucation is  to  foster  these  types  of  skills 


and  abilities,  it  Is  also  clear  that  the 
methods  and  techniques  of  career  educa- 
tion can  have  a  positive  impact  on  basic 
educational  skUla. 

The  most  promising  evaluation  results 
indicate  a  positive  relationship  between 
the  degree  to  which  career  education 
concepts  have  been  implemented  imd  the 
performance  of  students  with  respect  to 
tests  measuring  basic  educational  skills. 
A  May  1977  Office  of  Career  Education 
analysis  found  that  of  38  studies  re- 
viewed which  measured  this  relationship, 
half  showed  a  statistically  significant 
relationship,  and  16  showed  a  moderate 
relationship. 

In  recent  testimony  before  the  Sub- 
committee on  Education,  Arts  and  Hu- 
manities, Willard  Wlrtz,  former  Secre- 
tary of  Labor,  and  chairman  of  the 
College  Board  Advisory  Committee  whldi 
Issued  the  report  on  the  decline  in  SAT 
scores,  indicated  that  his  committee  had 
found  that  students  who  work  part  time 
between  6  and  15  hours  per  week  have 
scored  higher  and  have  shown  less  de- 
cline in  their  scores  on  the  scholastic 
aptitude  test  than  theh-  colleagues. 

While  the  direct  purpose  of  career  ed- 
ucation programs  is  to  foster  awareness, 
exploration  and  decisionmaking  skills,  It 
is  likely  that  a  heightening  of  these  skills 
would  have  a  spillover  benefit  of  Increas- 
ing individual  acadonic  motivation  and 
performance.  Further,  the  teaching  of 
basic  skills,  particularly  the  three  R's, 
with  reference  to  real  world  situations, 
seems  to  be  especially  successful  among 
students  who  have  had  prior  difficulties 
in  these  areas.  For  example,  an  Indiana 
State  Department  of  Education  study 
evaluated  a  career  education  program 
for  40  nth  grade  students  with  so-called 
hard-core  reading  problems.  These  stu- 
dents evidenced  such  a  dramatic  reversal 
of  their  attitude  about  reading  that  the 
district  involved  has  subsequently  sup- 
ported the  program  solely  with  local 
fimds.  We  do  not  pretend  that  career 
education  by  itself  Is  a  panacea  for  all 
educational  problems,  but  find  these 
results  most  promising  and  look  forward 
to  further  evaluation. 

Based  on  the  demonstration  of  career 
education  thus  far,  the  public  appears 
to  support  this  new  instructional  strategy 
by  an  overwhelming  margin.  While  no 
recent  national  polling  has  occurred,  a 
1973  Gallup  poll  asked  whether  schools 
should  "give  more  emphasis  to  study  of 
trades,  professions,  and  businesses  to 
help  students  decide  on  a  career?"  Ninety 
percent  said  yes. 

NXXO  FOB  A  MOKK  BZTKKSIVS  FXDXIAL  DTOHT 

Despite  the  ixwitive  achievements  and 
experience  with  the  pilot  programs 
funded  thus  far,  and  the  willingness  of  a 
number  of  States  to  Implement  career 
education  on  their  own,  there  are  a  num- 
ber of  factors  which  indicate  the  need 
for  further  Federal  funding  of  a  cata- 
lytic, short-term  nature. 

While  52  percent  of  the  Nation's  stu- 
dents are  in  districts  where  at  least  one 
of  the  career  education  goals  has  been 
implemented,  only  21  percent  are  in  dis- 
tricts where  over  half  of  these  15  goals 
have  been  Implemented,  and  only  3  per- 
cent in  districts  where  all  the  goals  have 
been  Implemented.  Over  15  million  ele- 
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mentaiy  school  children  have  yet  to  be 
exposed  to  career  educaticm. 

Ttechers  are  in  need  of  Inservlce 
training  and  career  education  materials. 
Over  half  the  school  districts  have  some 
program  of  staff  development  but  these 
programs  Involve  only  (xie-fif  th  of  the 
teachers  in  such  districts,  and  in  1974 
only  8  percent  of  teachers  nationwide 
had  experienced  inservlce  training. 

As  pointed  out  in  testimony  by  Mrs. 
Marlon  Bi«ley,  career  education  coordi- 
nator for  the  State  of  Maine : 

Teacbers  are  ready  and  anxious  to  become 
Involved  .  .  .  they  appreciate  that  Career 
Education  Is  the  key  to  helping  us  better 
attain  the  basic  goals  and  purposes  of  ed- 
ucation, but  the  story  I  hear  throughout 
the  State  Is,  "Where  do  I  find  material?  How 
do  I  infuse  the  concept  Into  aU  my  subject 
areas?" 

Teacher  training  educational  institu- 
tions are  in  particular  need  of  assistance. 
Recently  only  10  percent  had  developed  a 
formal  policy  and  less  than  half  offered 
any  sort  of  inservlce  training  relating  to 
career  education.  And  less  than  7  percent 
of  the  budgets  of  these  institutions  were 
allotted  to  career  education. 

A  glaring  need  for  special  attention 
and  Federal  assistance  is  that  of  special 
student  population.  The  OE  survey  found 
that  larger  districts  were  50  percent 
more  likely  to  have  implemented  ca- 
reer education  than  smaller  districts  the 
need  of  minority  groups  must  be 
addressed. 

The  OE  survey  indicated  that  only  25 
percent  of  elementary  school  pupils  and 
36  percent  of  high  school  students  are 
in  districts  making  special  provisions  for 
efforts  to  eliminate  sex  bias  in  career 
education,  and  only  49  percent  with  re- 
spect to  the  handicapped. 

Current  career  education  materials 
require  further  attention  to  begin  to 
address  these  needs  on  a  comprehensive 
basis.  OE  survey  data  show  that  58  per- 
cent of  commercially  available  career 
educational  material  evidenced  some 
race  bias,  and  75  percent  some  sex 
bias.  There  is  very  little  material  avail- 
able specifically  related  to  the  handi- 
capped. 

Given  all  these  needs,  additional  Fed- 
eral funding  of  a  catalytic,  "booster- 
shot"  nature  would  appear  to  be  neces- 
sary and  desirable.  While  some  States 
are  prepared  to  go  ahead  on  their  own, 
and  a  number  of  local  districts  are  al- 
ready involved  in  implementation,  there 
is  a  need  to  provide  for  a  short-time 
Pedersd  initiative  to  provide  the  remain- 
ing States  and  local  districts  with  a  por- 
tion of  the  needed  start-up  funds  to 
achieve  implementation. 

Further,  the  need  for  post-secondary 
educational  emphasis  on  career  educa- 
tion is  acute  and  growing. 

If  career  education  is  going  to  be  suc- 
cessful and  to  be  "hifused"  into  each 
classroom,  this  policy  goal  must  be  im- 
plemented at  the  grass-roots  level  and 
ultimately  State  and  local  funds,  and 
direction  must  be  relied  upon.  But  then 
at  the  same  time  there  is  a  proper  Fed- 
eral role  for  providing  initial  funding 
for  these  activities,  for  coordinating  the 
development  of  State  and  local  plan- 
ning, and  for  evaluating  and  dlsseminat- 
iag  the  results  obtained. 

CXZni 3879— Part  20 


B.  1328  is  Structured  to  guarantee  that 
the  Federal  Involvement  will  be  a  pro- 
ductive and  short-lived  one.  The  author- 
ization funds  are  purposely  structured  to 
phase  in,  build  up  to  a  certain  level,  and 
then  phase  out.  Meanwhile,  the  non- 
Federal  portion  of  funding  is  gradual^ 
increased.  At  the  end  of  5  years  the  pro- 
gram will  be  run  solely  with  non-Federal 
funds. 

The  ratio  of  funding  already  utilized 
in  areas  which  have  ongoing  programs 
shows  that  this  is  feasible  and  likely  to 
succeed.  The  State  of  Arizona  has  al- 
ready demonstrated  its  willingness  to 
devote  over  $22  million  to  career  educa- 
tion. 

We  are  on  the  verge  of  implementing  a 
fundamental  reform  to  our  American 
system  of  education— we  can  and  should 
return  it  to  a  focus  on  the  skills  and 
attitudes  necessary  to  make  our  young 
people  equipped  to  enter  the  world  of 
work. 

Career  education  recognizes  the  prop- 
osition that  this  can  only  be  accom- 
plished by  introducing  them  to  that 
world  of  work  at  a  very  early  stage  in 
their  educational  career,  and  by  provid- 
ing them  with  an  understanding  as  their 
education  progresses  of  how  that  world 
works. 

Career  education  has  a  number  of  defi- 
nitions, all  of  which  botf  down  this 
process. 

Career  education  is,  of  course,  not  a 
panacea  to  our  Nation's  imemployment 
problems  for  youth.  Nor  does  it  promise 
to  solve  all  of  our  educational  difficulties. 

But,  as  pointed  out  by  Ken  Hoyt,  head 
of  the  Office  of  Career  Education,  it  does 
offer  a  promising  beginning  and  a  strong 
hope  for  achieving  both  of  these  goals. 
It  does  this  by  requiring  that  our  chil- 
dren receive  to  school  the  basic  skills 
they  need  to  be  employed,  by  requiring 
that  education  be  more  directly  linked  to 
available  employment  opportunities  and 
by  giving  students  the  job-seeking  and 
Job-holding  skills  they  need  to  cope  with 
change. 

Career  education  has  an  additional, 
and  equally  important,  dimension  which 
has  been  inadequately  emphasized  \ip  to 
this  point  in  the  literature  explaining  it. 

Career  education  offers  great  potential 
to  Improve  the  lives  and  productivity  of 
our  children,  but  at  the  same  time  It  has 
an  Important  role  for  all  adults  and  for 
parents,  senior  citizens,  and  others  who 
are  not  students  and  are  not  teachers. 

By  involving  employers  in  conducting 
part-time  seminars  for  high  school  stu- 
dents, by  having  retired  citizens  explain 
their  prior  jobs  and  present  activities  to 
junior  high  school  students,  and  by  hav- 
ing elementary  school  students  visit  work 
sites,  it  is  clear  that  those  imparting  the 
knowledge  involved  can  benefit  Just  as 
much  as  those  receiving  it. 

We  have  known  for  a  long  time  that 
education  is  too  important  a  matter  to 
be  left  solely  to  the  teachers,  adnUnls- 
trators,  and  students.  But  in  career  edu- 
cation we  have  a  means  to  mobilize  and 
leverage  the  resources  of  an  entire  com- 
munity to  provide  and  have  a  stake  in 
the  education  of  its  children. 

As  a  result  of  this  process,  it  is  clear 
that  these  individuals  and  their  commu- 
nities will  retain  a  greater  appreciation 


for  and  understanding  of  our  educatbaud 
systan— and  that  system  will  be  far 
better  for  their  involvement. 

XMPLXlCliraATIOM  OP  CABKIB  B>UCATn>ir 

After  having  been  directly  involved  In 
the  ensMstment  of  section  406  of  the 
Special  Projects  Act,  and  in  the  Senate's 
approval  last  year  of  a  5 -year  imple- 
mentation proposal,  and  in  authoring 
and  introducing  S.  1328,  I  am  greatly 
pleased  to  see  the  Senate  on  the  verge  of 
clearing  this  comprehensive  measure  for 
final  action  by  the  House. 

I  appreciate  the  assistance  I  have  re- 
ceived hi  this  endeavor  from  all  of  my 
colleagues,  but  particularly  my  fellow 
members  of  the  Committee  on  Human 
Resources  who  Joined  in  unanimous  co- 
sponsorship  of  the  measure  as  reported 
from  that  committee.  Special  thanks  are 
due  to  the  distinguished  chairman  of  the 
committee  (Mr.  Wnxuxs)  and  the 
ranking  minority  member  (Mr.  Javtis) 
for  their  support  and  their  interest.  The 
distinguished  ranking  minority  member 
of  the  Subcommittee  on  Education,  Ait^ 
and  Humanities  (Mr.  Statpord)  was 
likewise  of  great  assistance. 

Finally,  I  am  particularly  grateful  to 
the  distinguished  chairman  of  the  Sub- 
committee on  Education,  Arts,  and  Hu- 
manities (Mr.  Peu)  who  provided  both 
constant  support  and  innumerable  sug- 
gestions for  improvement  of  this  I^is- 
latlon. 

This  legislation  represents  a  fimda- 
mental,  necessary,  and  appropriate  re- 
focusing  of  our  national.  State  and  local 
educational  priorities  on  an  Increasingly 
complex  world  of  work,  and  on  provid- 
ing our  children  with  the  sklUs,  infor- 
mation, and  abiUties  to  cope  success- 
fully with  that  world. 

The  ACnNG  PRESIDENT  pro  tMn- 
pore.  The  question  is  on  agreeing  to  the 
conference  report 

The  conference  r^Tort  was  agreed  to. 


KISSINGER  ON  THE  MIDDLE  EAST 

Wr.  STEVENS.  Mr.  President,  I  com- 
mend the  majority  leader  for  his  com- 
ments upon  the  historic  visit  of  President 
Anwar  Sadat  to  Israel. 

Mr.  President,  on  Sunday,  November 
13,  Dr.  Henry  Kissinger  spoke  betare  the 
American  Jewish  Congress  which  was 
presoiting  the  Stephen  8.  Wise  award  to 
Golda  Meir. 

Dr.  Elisslnger's  remarks  are  especially 
timely  in  light  of  Anwar  Sadat's  historic 
visit  to  Israel  this  past  weekend,  and  I 
commend  the  address  to  my  ccdleagues. 

I  ask  unanimous  consent  that  Dr.  Kis- 
singer's speech  be  printed  in  the  Ricord 
at  this  point. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ErnucTs  Fkok  Remakks  Dxlivxbxo  bt 
HnniT  A.  Kiasnraix 

We  meet  in  the  midst  of  another  debate 
about  peace  In  the  Middle  East.  Given  my 
own  Involvement  Id  the  conduct  of  foreign 
policy  over  eight  years,  I  have  thought  It  In- 
appropriate since  January  to  participate  In 
a  discussion  of  day-to-day  tactics.  Bvt  I 
would  like  to  use  this  occasion  to  articulftte 
a  few  general  principles. 

nrst,  the  desirabUlty  of  peace  can  never  be 
at  Issue.  No  people  has  suffered  more  from 
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tiM  abMOM  of  peace  than  the  people  of 
luMl.  erery  iquare  mile  of  wboee  cmxaXrj  U 
drendied  with  the  blood  of  Ite  ploneen  and 
wboee  ezietanoe  baa  never  been  recognlaed 
by  any  of  Ita  nelgbbon.  No  people  can  be 
more  aware  of  bow  fragile,  and  bow  precloue, 
are  tbe  raetrainta  tbat  make  men  and  na- 
tion* elTlllied. 

No  people  knows  more  vlTldly  tbat  moral- 
ity muat  be  more  tban  a  tbeory — It  must  be 
a  eonatant  In  buman  condtict.  And  no  group 
of  men  and  women  upderetands  more  acute- 
ly tbat  peace  depends  ultimately  not  on  po- 
litical arrangements  but  on  tbe  oonadenee 
of  numklnd.  HUtory  Is  often  cruel,  and  rarely 
logical  and  yet  tbe  wisest  of  realists  are  tbose 
wtao  reoognlie  tbat  fate  can  Indeed  be  slu4>ed 
by  bumaa  faltb  and  courage.  Tbeee  qualities 
are  wbAt  brougbt  tbe  state  of  Israel  Into 
being.  Tbls  spirit  and  pride  miist  be  nurtured 
by  all  friends  of  Israel  for  tbey  are  tbe  ulti- 
mate guarantee  of  Israel's  future. 

But  faltb  and  courage  are  not  enougb. 
Tbe  people  of  Israel  bave  seen  too  much  of 
the  transltorlness  of  buman  intentions  to 
entrust  tbe  deetlny  of  tbelr  nation  entirely 
to  professions  and  reassurances  however 
sincere  and  honestly  Intended.  A  peace  to 
be  lasting  must  be  founded  on  the  self-in- 
terest of  all  tbe  parties  and  for  peace  to  be 
secure  It  must  leave  Israel  strong  enough  to 
protect  Its  future  by  Its  own  efforts. 

Second,  the  Intentions  or  purposes  of  the 
government  of  tbe  United  States  cannot  be 
at  Issue.  No  President  would  knowingly  risk 
the  future  of  Israel.  Nor  would  he  make  a 
deal  to  iindermlne  Israel's  future  for  some 
global  considerations.  My  own  acquaintance 
with  Preeldent  Carter,  Secretary  Vance  and 
their  senior  advisors  convinces  me  that  this 
Administration  would  not  deliberately  put 
Israel's  security  at  risk.  But  there  Is  always 
the  danger  that  actions  undertaken  In  good 
faith  may  inadvertently  produce  unfore- 
seen consequences.  If  such  a  miscalculation 
took  place  either  Israel  would  become  totally 
Isolated  or  diplomacy  would  become  abruptly 
deadlocked.  The  art  of  diplomacy  ts  to  move 
events  carefully  and  shape  them  toward 
achievable  ends  so  that  neither  the  United 
States  nor  Israel  ever  face  such  a  stark,  Im- 
poeslble  choice.  A  coordination  of  policies 
between  Israel  and  the  United  States  Is 
therefore  Imperative. 

Third,  the  perspective  of  a  superpower  and 
thoae  of  a  small  country  may  occasionally 
differ.  The  United  States  has  enormous 
strength;  Israel  has  a  much  narrower  margin 
of  safety.  The  United  States  can  survive  trlal- 
and-error  diplomacy,  because  we  can  always 
rectify  mistakes  by  redoubling  our  efforts. 
But  Israeli  leaders  cannot  experiment;  they 
have  only  one  try.  If  they  guess  wrong  they 
risk  the  survival  of  the  nation.  We  there- 
fore owe  the  people  of  Israel  an  under- 
standing of  Its  special  circumstances — all 
tbe  more  so  as  the  country  has  known  only 
war  or  the  threat  of  war  since  Its  founding. 
At  tbe  same  time,  Israelis  must  understand 
the  Importance  of  Middle  Sast  peace  to 
the  global  concerns  of  the  United  States  and 
tbe  Western  world,  which  are  Indeed  the 
essential  underpinning  of  Israel's  own 
sectirlty. 

Fourth,  an  over-all  solution  Is  of  course 
tbe  ultimate  prize.  But  realism  forces  mb 
to  recognise  that  to  achieve  It  Involves  Issues 
of  enormous  complexity  and  parties  with  an 
unequal  commitment  to  peace.  It  also  re- 
quires a  process  tbat  Is  bound  to  be  pro- 
tracted. Thiu  while  striving  for  an  over-all 
settlement,  we  must  take  care  not  to  fore- 
close other  opportunities  that  may  arise  to 
ease  tensions  and  to  enable  the  peoples  of 
the  area  to  build  confidence.  We  must  not 
give  a  veto  to  the  most  Intransigent  elements 
within  tbe  area.  We  must  not  permit  out- 
side powers  to  emerge  as  the  advocates  for  a 
point  of  view  that  penalises  moderation. 


Fifth,  soma  structures  develop  their  own 
momentum  tbat  cannot  be  Judigad  by  for- 
mal declarations  or  abstract  blueprints.  A 
Palestinian  stote  on  the  West  Bank  is  bound 
to  be  an  element  of  Instability  both  for  Jor- 
dan and  for  Israel;  It  will  compound  tbe 
crisis  not  solve  It.  Such  a  stete— whatever 
the  professions  or  guaranteee  muat  lam 
objectives  tbat  cannot  be  compatible  with 
the  tranquility  of  tbe  Middle  Bast.  It  can- 
not be  an  accident  tbat  no  attempt  to  create 
such  a  state  was  ever  made  diurlng  tbe  twenty 
years  of  Arab  rule  In  that  territory. 

Sixth,  any  peace  settlement  must  of  neces- 
sity Involve  guarantees.  But  they  must  be 
w'>rked  out  with  great  care  and  with  a  sense 
for  their  limits.  History  should  teach  us  that 
g\iaranteee  by  themselves  are  not  a  sub- 
stitute for  security.  No  nation  should  be 
asked  to  abdicate  its  Judgment  of  the  re- 
quirements of  its  survival.  Care  must  be 
taken  tbat  guarantees  do  not  provide  a 
pretext  for  an  outaide  power  to  Intervene 
constantly  in  tbe  affairs  of  the  area.  With 
respect  to  bUateral  U.S.-IsraeU  treaty  ar- 
rangements there  Is  the  danger  tbat  tbe 
ratification  process  may  produce  a  debate 
that  paradoxically  hazards  the  friendship 
and  close  cooperation  which  has  served  so 
well  for  a  generation.  In  short,  guarantees 
require  the  most  careful  reflection  and  study; 
at  best  they  reinforce,  they  can  not  bring 
about  security. 

Seventh,  whatever  the  views  about  tbe 
deslrabUlty  of  beginning  the  process  of  nego- 
tiations with  a  Geneva  conference,  so  much 
effort  has  been  Invested  In  It  that  it  has 
become  the  touchstone  of  the  prospects  of 
peace.  All  parties  therefore  have  a  stake  In 
bringing  such  a  conference  into  being.  At  the 
same  time  we  must  recognize  tbat  when  it 
Is  finally  assembled  Geneva  will  be  an  Im- 
portant achievement,  but  Its  primary  sig- 
nificance will  be  procedural.  Ahead  of  us 
will  be  complex  negotiations  about  frontiers, 
commitments  to  peace,  security  arrange- 
ments, and  other  Issues  which  will  test  tbe 
wisdom  and  commitment  of  the  parties. 

These  Issues  cannot  be  left  to  the  pres- 
sures of  a  conference;  it  Is  not  too  soon  to 
explore  them  actively  with  the  parties.  We 
cannot  wait  for  Geneva  to  resolve  all  the 
complexities  that  range  from  the  relations  of 
sub-groups  to  the  main  conference  to  the 
concrete  outlines  of  a  definition  of  peace. 
Especially  as  far  as  Israel  Is  concerned  it  is 
Incompatible  with  our  historic  relationship 
to  deal  with  Issues  of  such  gravity  In  an 
atmosphere  of  self-imposed  deadlines.  And 
It  does  not  help  those  Arab  leaders  who  have 
had  the  wisdom  and  the  courage  to  begin  the 
Journey  towards  peace  to  raise  expectations 
that  cannot  be  fulfilled. 

Geneva  will  be  successful  to  the  extent 
that  Israel  and  the  United  States  end  the 
cycle  of  fear  and  reassurance,  of  outraged 
protest  and  soothing  generalities  and  turn 
to  the  elaboration  of  a  common  concrete  ap- 
proach. This  requires  a  willingness  on  one 
side  to  give  the  benefit  of  the  doubt  and  a 
readiness  on  the  other  to  understand  tbe 
anguish  of  a  people  whose  historic  suffering 
precludes  the  abdication  of  Its  own  Judg- 
ment, but  wboee  martsrrs  guarantee  that  the 
search  for  peace,  while  painful,  will  be  dedi- 
cated and  committed. 

I  am  convinced  that  the  problems  that 
form  the  headlines  of  the  day  are  soluble.  In 
all  my  efforts  In  the  Middle  East,  whatever 
the  temporary  disagreements,  we  never 
failed  to  devolp  a  common  position  with  our 
friends  In  Israel.  It  was  during  Golda's  term 
as  Prime  Minister  and  tbat  of  her  distin- 
guished successor,  that  the  steps  were  taken 
tbat  give  us  hope  for  even  greater  progress 
now.  I  have  every  confidence  that  the  present 
Israeli  government  will  do  no  less.  And  in 
my  experience,  at  the  end  of  the  day,  Israel 
has  never  rejected  a  chance  to  make  progress 
towards  a  settlement,  or  to  run  risks  for 
peace.  I  have  no  doubt  that  we  will  find  a 


wUllng— if  complicated— iMTtoer  In  a  dia- 
logue that  empbaalzas  substance  not  pro- 
cedure and  in  a  quest  tbat  deflnea  spaelflc 
objectives,  not  theoretical  blueprints.  The 
Jewish  people  baa  not  survived  throui^  tbe 
mlllenia  by  being  found  wanting  of  vision  In 
its  hours  of  need.  And  tbe  American  people 
bave  not  been  tbe  hope  of  mankind  tluough 
their  history  by  subordinating  moral  values 
to  tactical  experience. 


EXECUTIVE  SESSION 

BCr.  ROBERT  C.  BYRD.  Mr.  President, 
If  it  is  agreeable  with  the  distingulBhed 
acting  Republican  leader,  the  minority 
whip  (Mr.  SnvxMS),  I  ask  unanimous 
consent  that  the  Senate  go  into  executive 
session  to  consider  the  two  nominations 
under  new  reports  which  were  reported 
from  the  committees  on  November  15. 

Mr.  STEVENS.  Mr.  President,  I  am 
informed  that  these  matters  have  been 
cleared  on  our  side,  lliere  is  no  objec- 
tion.        

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DEPARTMENT  OF  TRANSPORTATION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Mortimer  L. 
Downey  m,  of  Virginia,  to  be  an  Assist- 
ant Secretary  of  Transportation. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nominee  was  confirmed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  (Hi  the  table  was 
agreed  to.     

DEPARTMENT  OF  JX7STICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Joseph  N.  No- 
vofeny.  of  Indiana,  to  be  U.S.  marshal 
for  the  northern  district  of  Indiana. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  nominee  was  confirmed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  ttie  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  President  be  immediately 
notified  of  the  confirmation  of  the 
nominations. 

The  ACnNO  PRESIDENT  pro  tem- 
pore. Without  objecticm,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  legislative  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  CERTAIN  AC- 
TION UNTIL  5  PJif.  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Senators 
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have  until  the  hour  of  5  PJn.  today  to 
insot  statements  in  the  Ricou.  intro- 
duce bills  and  resolutions,  petitions  and 
memorials,    and    for    committees    to 

report.    

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 
RECEIVED  DURING  RECESS 

Under  authority  of  the  order  of  No- 
vember 4,  1077,  the  Secretary  of  the 
Senate  on  November  17,  1977,  received  a 
message  from  the  President  of  the 
United  States  submitting  the  nomina- 
tion of  Thomas  Amy  Rhoden.  of  Xdissis- 
slppi,  to  be  U.S.  marshal  for  the  southern 
district  of  Mississippi,  which  was  re- 
ferred to  the  Committee  on  the  Judi- 
ciary. 

Under  the  authority  of  the  order  of 
November  4,  1977,  the  Secretary  of  the 
Senate  on  November  21,  1977,  received 
messages  from  the  President  of  the 
United  States  submitting  sundry  nomi- 
nations, which  were  referred  to  the  ap- 
propriate committees. 

(For  nominations  received  on  Novem- 
ber 17  and  November  21,  1977,  see  the 
end  of  the  proceedings  of  today.) 


MESSAGE  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  authority  of  the  order  of  the 
Senate  of  November  4,  1977,  the  Secre- 
tary of  the  Senate  on  November  15, 1977, 
received  a  message  from  the  House  of 
Representatives  that  the  Speaker  has 
signed  the  following  enrolled  bills  and 
Joint  resolution : 

ENROLIXD   BUXS   AND   JOINT  RESOLUTION 
SIGNED 

S.  1760.  An  act  to  require  studies  concem- 
carclnogenlc  and  other  toxic  substances  in 
food,  tbe  regulation  of  such  food,  the  im- 
purities In  and  toxicity  of  saccharin,  and  the 
health  benefits.  If  any,  resulting  from  tbe 
use  of  nonnutrltlve  sweeteners;  to  prohlblt- 
for  eighteen  months  the  Secretary  of 
Health,  Education,  and  Welfare  and  taking 
certain  action  restricting  the  continued  use 
of  saccharin  as  a  food,  drug,  and  cosmetic;  to 
require  labels  and  notices  for  foods  con- 
taining saccharin;  and  for  other  purposes; 

Hit.  422.  An  act  to  amend  the  Tariff  Sched- 
ules 'Of  the  United  States  to  provide  duty- 
free treatment  of  any  aircraft  engine  used  as 
a  temporary  replacement  for  an  aircraft 
engine  being  overhauled  within  the  United 
States  if  duty  was  paid  on  such  replacement 
engine  during  a  previous  Importation; 

HH.  2661.  An  act  for  tbe  relief  of  Patricia 
B.T\Uly; 

HJt.  4049.  An  act  to  amend  the  Regional 
Ball  Reorganization  Act  of  1973  to  authorize 
additional  appropriations  for  the  U.S.  Rail- 
way Association,  and  for  other  purpoees; 

B.S,.  7074.  An  act  to  provide  Improved  au- 
thority for  the  administration  of  certain  Na- 
tional Forest  System  lands  in  Oregon; 

Hit.  8176.  An  act  to  amend  the  Veterans' 
Administration  Physician  and  Dentist  Pay 
Comparability  Act  of  1975,  as  amended,  in 
order  to  extend  tbe  authority  to  enter  Into 
special  pay  agreements  with  physicians  and 
dentists;  to  amend  title  38  of  the  United 
States  Code  to  modify  certain  provisions  re- 
lating to  special  pay  agreements;  and  for 
other  purposes; 

HJt.  8701.  An  act  to  amend  title  38,  United 
States  Code,  to  Increase  the  rates  of  voca- 
tional rehabilitation,  educational  assistance, 
and  special  training  allowance  paid  to  eligible 


veterans  aB<l  pcnons,  to  make  Improvements 
in  tbe  educational  aaslstance  programs,  and 
for  otber  purposes;  and 

SJ.  Bes.  81.  A  Joint  resolution  to  express 
tbe  sense  of  the  Congress  tbat,  in  the  ligpkt  of 
history,  tbe  third  Tburaday  in  December 
1977,  would  be  a  most  appropriate  day  for 
designation  as  tbe  "National  Day  of  Prayer 
for  the  Year  of  1977,"  and  respectively  to  re- 
quest tbat  tbe  President,  \mder  tbe  provi- 
sions of  Public  Law  83-834,  issue  a  procdama- 
tlon  designating  such  date  as  a  'TTatlonal 
Day  of  Prayer  for  the  Tear  1977." 

The  enrolled  biUs  and  joint  resolution 
were  subsequentiy  signed  by  the  Acting 
President  pro  tempore  (Mr.  Mxtcalt). 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  PRESENTED 

ThB  Secretary  of  the  Senate  reported 
that  on  November  15,  1977,  he  presented 
to  the  President  of  the  United  States  the 
following  enrolled  bill  and  joint  resolu- 
tion: 

8. 1760.  An  act  to  reqtiire  studies  concern- 
ing carcinogenic  and  other  toxic  substances 
in  food,  the  regulation  of  such  food,  tbe  im- 
purities in  and  toxicity  of  saccharin,  and  the 
health  benefits.  If  any,  resulting  from  the  use 
of  nonnutrltlve  sweeteners;  to  prohibit  for 
eighteen  months  the  Secretary  of  Health, 
Education,  and  Welfare  from  taking  certain 
action  restricting  the  continued  use  of  sac- 
charin as  a  food,  drug,  and  cosmetic;  to  re- 
quire certain  labels  and  notices  for  foods  con- 
taining saccharin;  and  for  other  purposes; 
and 

SJ.  Bes.  81.  A  Joint  resolution  to  express 
the  sense  of  the  Congress  that,  in  the  light 
of  history,  the  third  Thursday  In  December 
1977,  would  be  a  most  appropriate  day  for 
designation  as  the  "National  Day  of  Prayer 
for  the  Year  1977,"  and  respectively  to  re- 
quest that  the  President,  under  the  provi- 
sions of  Public  Law  82-324,  issue  a  proclama- 
tion designating  such  date  as  a  "National 
Day  of  Prayer  for  the  Tear  1977." 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

POM-402.  A  concurrent  resolution  adopted 
by  tbe  Legislature  of  the  State  of  Michigan; 
to  the  Committee  on  Foreign  Relations: 
"Senate  CoNcmxENT  Resolution  No.  249 

"Whereas,  Tbe  Vietnam  War  ended  in  1972; 
and 

"Whereas,  During  the  conflict  untold  thou- 
sands of  Americans  Joined  in  battle  to  de- 
fend, guard,  and  protect  the  hallowed  tradi- 
tions of  liberty  and  freedom,  of  right  and 
Justice  for  a  people  trapped  by  poverty  and 
threatened  by  revolution;  and 

"Whereas,  Many  of  our  comrades  who  are 
at  rest,  in  some  forgotten  comer  of  North 
Vietnam,  gave  of  themselves  so  that  others 
may  live  out  their  lives  in  purpose  and  fvQ- 
fiUment;  and 

"Whereas,  Two  thousand  five  bimdred  of 
our  fellow  Americans  are  still  unaccounted 
for  and  seven  hundred  are  listed  as  "missing 
In  action";  and 

"Whereas.  The  Federal  Government  has  in- 
dicated a  willingness  to  normalize  relations 
with  N<Mth  Vietnam  even  though  the  irre- 
sistible tide  of  history  has  left  deep  wounds 
and  scars  on  our  minds  and  in  our  hearts; 
and 

"Whereas,  While  action  is  taken  to  bring 
about  a  reconciliation  with  North  Vletiutm, 
every  American  "missing  in  action"  and  im- 
accounted  for  must  be  found  in  order  to  help 
us  bind  tbe  wounds  among  us  and  let  us  be- 
come once  again  brothers  and  countrymen; 
now,  therefore,  be  It 


"Betoloetf  by  the  Senate  (tbe  BOims  of 
Representatives  concurring),  That  tbe  Leg- 
islature hereby  memorialize  ttie  Prealdeat 
and  the  Congreas  of  tbe  United  State*  to 
obtain  an  accurate  accounting  of  Araertcan 
service  personnel  and  civlUans  listed  as  miss- 
ing in  actton  as  a  result  of  military  participa- 
tion in  Indochina  while  action  ia  taken  to 
normalize  relations  with  Vietnam;  and  be  It 
further 

"Xetolved.  That  a  cc^y  of  tbla  resolution 
be  transmitted  to  tbe  President  of  tbe 
United  Statee,  the  Preeldent  of  tbe  Senate 
the  Speaker  of  the  House  of  Bapiaeentatives, 
and  the  Michigan  Congresaional  delegation." 

POM-403.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Oblo;  to  the  Commit- 
tee on  Finance: 

"BKaoLunoM 

"Whereas,  The  members  of  the  113th  Gen- 
eral Assembly  of  Ohio  Join  In  memorializing 
Congress  to  adopt  the  amendment  propoeed 
by  Virginia  Congressman  Joe  Ftsber,  striking 
from  HJt.  9346  the  House  Ways  and  Means 
Committee's  Ul-ooncelved  and  premature  rec- 
ommendation to  require  tbe  mandatory  par- 
ticipation of  federal,  state,  and  local  employ- 
ees in  the  Social  Security  system.  The  Fisher 
Amendment  would  alternatively  provide  for 
the  continuation  of  the  current  optional  par- 
ticipation provision  and  tbe  implementation 
of  a  United  States  Department  of  Health, 
Education  and  Welfare  feasibility  study  into 
the  advlsablUty  and  most  advantageous 
means  of  lix4>Iementing  a  mandatory  require- 
ment; and 

"Whereas,  Hasty  and  without  regard  to  tbe 
complex  nature  of  existing  federal,  state,  and 
local  retirement  systems,  the  mandatory  par- 
ticipation provision  contained  in  HJl.  9346 
would  require  Congress  to  enact  the  mandate 
Into  law,  while  leaving  the  details  as  to  bow 
the  systems  would  merge  unspecified  and 
subject  to  later  determination;  and 

"Whereas,  Successful  mtegratlon  of  the  ex- 
isting pension  plans  Into  tbe  Social  Security 
system,  if  feasible  at  aU,  will  take  time  and 
careful  planning.  Tbe  pension  systems  are 
innately  different  in  character  from  the  So- 
cial Security  system — the  first  having  been 
developed  to  provide  public  employees  with 
retirement  benefits,  whUe  the  latter  exists 
merely  to  ensure  a  minimal  subsistence  level 
to  those  citizens  caught  without  adequate  re- 
tirement or  disability  Income;  and 

"Whereas,  The  National  Conference  of 
State  Legislators  and  most  other  knowledge- 
able and  Informed  obeervers  have  stated 
that  the  Implementation  of  HM.  9346,  in  its 
persent  form,  would  create  a  substantial 
economic  burden  on  state  and  local  govern- 
ments by  forcing,  in  effect,  the  existence  of 
dual  retirement  systems — one  on  top  the 
other — the  burden  of  which  the  govern- 
ments, and  ultimately  the  taxpayers,  would 
be  forced  to  bear.  It  is  estimated  that  tbe 
cost  to  state  government  in  Ohio  to  imple- 
ment the  mandatory  participation  provision 
for  Ohio's  state  employees  alone  would  range 
between  fifty  and  one  himdred  mlUion  dol- 
lars annually;  therefore  be  it 

"Resolved,  That  we,  the  members  of  the 
112th  General  Assembly  of  Ohio,  in  adopt- 
ing tbls  Resolution,  memorialize  Congreas  to 
reject  <the  proposal  requiring  mandatory  in- 
clusion of  federal,  state,  and  local  employeea 
In  the  Social  Secvurity  system  and  instead, 
adopt  the  careful  and  thorough  approach  eet 
forth  in  the  Fisher  Amendment  to  HJt.  9346; 
and  be  It  further 

"Resolved,  That  the  Legislative  Clerk  of 
the  House  of  Representatives  transmit  duly 
authenticated  copies  of  tbU  Resolution  to 
the  Speaker  of  the  United  States  House  of 
Representatives;  to  the  President  of  the 
United  States  Senate;  and  to  the  members 
of  Ohio's  Congressional  Delegation." 

POM-404.  A  resolution  adopted  by  tbe 
General  Assembly  of  the  Preebyterlan 
Church  in  Amwica.  to  reconsider  withdraw- 
ing ground  forces  from  South  B:orea  and  to 
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oo&Unu*  to  T««**««  our  military  prewnce 

than:  to  tho  OommlttM  on  Foreign  BeU- 

tlonc 

POM-MS.  A  r«tolutlon  adoptad  by  the 
LagUUtur*  of  the  Stat*  of  Michigan;  to  tbe 
OommlttM  on  Human  Baaourcas: 

"Boun  BaaoLvnoir  No.  24S 
"Whaiaaa,  Many  of  tbe  oltlmna  of  Michigan 
are  amployaaa  aa  daflnad  by  the  National 
Labor  Balatlona  Act  and.  aa  lucta,  ara  entitled 
to  an  tbe  rti^ta  and  protection  apeiled  out 
In  that  Act  aa  tbe  public  policy  of  tba  United 
SUtea:  and 

-Wtaareaa,  That  poUey,  adopted  forty>two 
yean  ago,  la  to  moouraga  "tba  practice  and 
procedure  of  ooUectlve  bargaining  ...  by 
protecting  tbe  eierolae  by  workera  of  ftill 
freedom  of  aaaoelatlon.  aelf -organisation,  and 
dealgnatlon  of  rapreeentattvea  of  tbalr  own 
cbooalng,  for  tbe  purpoaa  of  negotiating  tbe 
terma  and  oondltlona  of  tbalr  employment 
or  otbar  mutual  aid  or  protection";  and 

"Wbereaa,  Fulfillment  of  that  guarantee 
baa  become  diluted  by  nUlnga.  delays  and 
appeala  so  aa  to  glra  limited  value  to  legal 
rl^ta  of  workers:  and 

"Wbereaa,  Tbe  National  labor  Balatlona 
Board  wblcb  administers  tbe  labor  law  is 
confMnted  by  a  mounting  backlog  of 
unbaard  oasaa  wblcb  llmlta  Ita  efrectlvenefls; 
and 

"Wbereaa,  President  Jimmy  Carter  baa 
urged  Oongreaa  to  enact  a  aerlea  of  labor  law 
raforma  that  spell  out  a  aound  and  aanalble 
reorguilzatlon  and  stream-lining  tbat  would 
reatore  tbe  Wagner  Act^  promise  and  guar- 
antee of  prompt  and  predictable  treatment 
under  law;  and 

"Wbereaa,  X<eglslatlon  tbat  embodies  tbe 
Preatdent**  labor  law  reform  package  Is  now 
before  botb  bouaea  of  Oongren,  BJt.  8410  by 
Bepreeentatlve  Frank  Tbompson,  Jr.,  of  New 
Jersey,  and  8.  1883  by  Senator  Harrison  A. 
WUUama  of  New  Jersey  and  Senator  Jacob 
K.  Javlta  of  New  York;  and 

"Wbereaa,  Prompt  consideration  and  pas- 
sage of  President  Carter's  labor  law  reform 
package  Is  In  tbe  Interest  of  every  citizen  of 
this  State:  now,  therefore,  be  It 

"Baaolved  by  the  House  of  Representatives, 
That  the  Congreaa  of  the  TTnlted  States  la 
urgently  requested  to  approve  S.  1883  and 
HJl.  8410,  Preeldent  Carter's  labor  law 
reform;  and  be  It  further 

"Beaolved.  That  coplea  of  this  resolution 
be  transmitted  to  the  President  and  Vlce- 
Preeldent  of  the  United  States,  the  Speaker 
of  tbe  House  of  Bepreeentatlves,  and  to  each 
member  of  the  Michigan  delegation  to  the 
Congress  of  the  United  Stetee." 

POM-408.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Michigan; 
to  the  Committee  on  Human  Besources: 

"Sbnatb  Cowcintxnrr  RnoLtmoif  No.  339 

"Whereas,  Many  of  the  citizens  of  Michigan 
are  employees  as  defined  by  the  National 
Labor  Belatlons  Act  and,  as  such,  are  en- 
titled to  all  rlghta  and  protection  spelled 
out  In  tbat  Act  as  the  public  policy  of  the 
United  States;  and 

"Wbereaa,  Tbat  policy,  adopted  forty-two 
years  ago.  Is  to  encourage  'the  practice  and 
procedure  of  collective  bargaining  ...  by 
protecting  tbe  exercise  by  workers  of  full 
freedom  of  association,  self -organization,  and 
designation  of  repreaentatlves  of  their  own 
choosing,  for  the  purpoee  of  negotiating 
the  terms  and  conditions  of  their  employ- 
ment or  other  mutual  aid  or  protection';  and 

"Whereas.  Fulfillment  of  tbat  guarantee 
has  become  diluted  by  rulings,  delays  and 
appeals  so  as  to  give  limited  value  to  legal 
rli^to  of  workers;  and 

"Whereas.  The  National  Labor  Belatlons 
Board  which  adminlstera  the  labor  law  ia 
confronted  by  a  mounting  backlog  of  un- 
heard caaaa  which  llmlta  Ita  effectiveness; 
and 

"Whereas,  President  Jimmy  Carter  has 
urged  Conpeaa  to  enact  a  aerlea  of  Ubor 


law  ref  orma  that  apell  out  a  aound  and  aanal- 
ble reorganisation  and  atreamllnlng  that 
would  reetore  tbe  Wagner  Aet'a  promlaa  and 
guarantee  of  prompt  and  predictable  treat- 
ment tmder  law;  and 

"Wbereaa,  Leglalatlon  that  ambodlaa  the 
Preaidant's  labor  law  reform  package  la  now 
before  both  houses  of  Congreaa,  HJt.  8410 
by  Bepreeentatlve  Frank  Tbompeon,  Jr.,  of 
New  Jersey,  and  S.  1883  by  Senator  Harrison 
A.  Williams  of  New  Jersey  and  Senator  Jacob 
K.  Javlta  of  New  York;  and 

"Whereas,  PrcHnpt  consideration  and  paa- 
sage  of  President  Carter's  labor  law  reform 
package  la  In  the  interest  of  every  citizen 
of  this  Stata;  now,  therefore,  be  It 

"BfAoVita.  by  the  Senate  (the  House  of 
Bepr:^  wntatives  concurring) ,  That  tbe  Mich- 
igan ^/eglBlature  urgently  requesta  tbat  tbe 
Congress  of  tbe  United  States  approve 
S.  1883  and  H.B.  8410,  President  Carter's 
labor  law  reform;  and  be  it  further 

"Besolved,  That  coplee  of  this  resolution 
be  transmitted  to  the  President  and  Vice- 
President  of  tbe  United  States,  and  to  the 
President  of  tbe  Senate,  tbe  Speaker  of  tbe 
House  of  Representatives  and  to  each  mem- 
ber of  the  Michigan  delegation  to  tbe  Con- 
gress of  the  United  States." 

POM-407.  A  resolution  adopted  by  the 
councU  of  the  city  of  WUloughby  Hills,  Ohio, 
urging  defeat  of  tbe  proposed  amendmenta 
to  the  social  security  law  (HJl.  9346) ;  which 
was  ordered  to  lie  on  the  table. 


COMMDNICA*nONS  PROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Matsunaga)  laid  before  the 
Senate  the  following  letters,  which  were 
referred  af  indicated: 

EC-2298.  A  letter  from  the  Deputy  ^aalst- 
ant  Secretary  of  Defense  trunsmlttlng,  pur- 
suant to  law,  a  proposal  on  a  new  system  of 
records,  in  accordance  with  the  Privacy  Act 
(with  accompanying  papers);  to  the  Com- 
mittee on  Oovemmental  Affairs. 

£0-2299.  A  letter  from  the  Acting  Comp- 
troUer  General  of  the  TTnlted  States  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"The  Naval  Audit  Service  Should  Be 
Strengthened"  (PaMSI3-78-8,  November  11, 
1977)  (with  an  accompanying  report) ;  to  tbe 
Committee  on  Oovernmentel  Affairs. 

EC-2300.  A  letter  from  the  Acting  Comp- 
troller General  of  the  United  States  trana- 
mittlng,  pursuant  to  law,  a  report  entitled 
"The  Office  of  Mmorlty  Business  Enterprise 
Co\ild  Do  More  To  Start  and  Maintain 
Minority  Businesses"  (CED-77-136,  November 
10,  1977)  (with  an  accompanying  report):  to 
the  Committee  on  Oovemmental  Affairs. 

EC-2301.  A  letter  from  the  Acting  Comp- 
troller General  of  the  United  States  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"The  Air  Force  Audit  Agency-  Can  Be  Made 
More  Effective"  (FaiilSD-78-4,  November  11, 
1977)  (with  an  acoompanymg  report);  to  the 
Committee  on  Governmental  Affairs. 

EC-2302.  A  letter  from  tbe  Chairman  of 
the  Council  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law,  a  copy  of  Council 
Act  No.  2-96,  an  Act  to  establish  a  property 
tax  exemption  for  single-family  residential 
and  cooperatively-owned  property  m  the 
District  of  Columbia,  and  to  provide  addi- 
tional circuit  breaker  relief  to  homeowners 
and  renters  in  the  District  of  Columbia  who 
are  over  63  years  of  age,  blind  or  disabled 
(with  accompanying  papers);  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2303.  A  letter  from  the  Chairman  of  tbe 
Council  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law,  r.  copy  of  Council 
Act  No.  2-98,  an  act  to  establish  tbe  real 
property  and  the  personal  property  tax  rates 
for  tax  year  1978  (with  accompanying  pa- 
pers): to  the  Committee  on  Governmental 
Affairs. 


BO-a304.  A  letter  from  the  Saeretary  of 
Housing  and  Urban  Development  transmit- 
ting, purauant  to  law,  a  report  on  a  new  aia- 
tem  of  raoorda.  In  accordance  with  tba  Pri- 
vacy Act  (with  accompanying  papara) ;  to  tba 
Committee  on  Governmental  Affairs. 

BC-3806.  A  letter  from  tba  Acting  Comp- 
troller General  of  tbe  United  Statea  trana- 
mlttlng,  pursuant  to  law,  a  report  entitled 
"Withdrawal  of  tbe  UB.  Forces  From  Thai- 
land: Ways  to  Improve  Future  Withdrawal 
Operations"  (LCD-77-446.  November  1. 1977) 
(with  an  accompanying  report) ;  to  the  C<nn- 
mlttee  on  Governmental  Affairs. 

BC-3306.  A  letter  from  the  Chairman  of 
the  Council  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law,  a  copy  of  Council 
Act  No.  3-92,  an  Act  entltied  "District  of 
Columbia  Transit  Fare  Payment  Act  of  1977" 
(with  accompanying  papers);  to  the  Com- 
mittee on  GovenmMntal  Affairs. 

EC-2307.  A  letter  from  the  Acting  Comp- 
troller General  of  the  United  Statea  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Government  Specifications  for  Commercial 
Products — Necessary  or  A  Wasted  Effort?" 
(P8AD-77-171,  November  3,  1977)  (with  an 
accompanying  report) ;  to  the  Committee  on 
Governmental  Affairs. 

EC-3308.  A  letter  from  the  Chairman  of 
the  Council  of  the  District  of  Columbia 
transmitting,  purstiant  to  law,  a  copy  of 
Council  Act  No.  3-97,  an  Act  to  amend  the 
District  of  Colmnbla  Revenue  Act  of  1937  and 
title  33  of  the  District  of  Columbia  Rules 
and  Regulations  to  provide  for  the  registra- 
tion aa  "Historic  Motor  Vehicles"  of  motor 
vehicles  which  are  at  least  twenty-five  years 
old,  and  for  other  purposes  (with  accom- 
panying papers) ;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3309.  A  letter  from  the  UB.  commis- 
sioner of  Education  transmitting,  pursuant 
to  law,  the  final  report  on  part-time  finan- 
cial aid  counselors  in  institutions  of  higher 
education  (with  an  accompanying  report): 
to  the  Committee  on  Human  Resources. 

EC-2310.  A  letter  from  the  Chairman  of 
the  Board  of  Trustees  of  the  Harry  S.  Tru- 
man Scholarship  Foundation  transmitting, 
pursuant  to  law,  the  annual  report  of  the 
Harry  8  TVtuxuui  Scholarship  Foundation 
for  1978-1977  (with  an  accompanying  re- 
port): to  the  Committee  on  Human  Be- 
sources. 

EC-3311.  A  letter  from  the  Assistant  Sec- 
retary for  Indian  Affairs  of  the  Department 
of  the  Interior  transmitting,  pursuant  to 
law,  a  proposed  plan  for  the  use  and  dis- 
position of  the  Judgment  funds  In  two  awards 
of  the  Indian  Claims  Commission  entered 
in  favor  of  the  Potawatomi  Tribe  or  Nation 
of  Indians  as  it  existed  during  the  treaty- 
making  period  1795  to  1833  (with  accom- 
panying papers);  to  the  Select  Committee 
on  Indian  Affairs. 

BC-3313.  A  letter  from  the  Commissioner 
of  the  Immigration  and  Naturalization  Serv- 
ice transmitting,  pursuant  to  law,  copies  of 
orders  entered  In  949  cases  in  which  the 
authority  contained  m  section  312 (d)  (3)  of 
the  Immigration  and  Nationality  Act  was 
exercised  in  behalf  of  such  aliens  (with  ac- 
compcmving  papers);  to  the  Committee  on 
the  Judiciary. 

EC-2313.  A  letter  from  the  President  of 
the  Jewish  War  Veterans  U.S.A.  National 
Memorial  transmitting,  pursuant  to  law,  the 
annual  audit  report  of  the  Jewish  War  Vet- 
erans, UB.A.,  National  Memorial,  Inc.  (with 
an  accompanying  report) ;  to  tbe  Committee 
on  the  Judiciary. 

BC-3314.  A  letter  from  the  Commissioner 
of  the  Immigration  and  Naturalization  Serv- 
ice transmitting,  pursuant  to  law,  715  re- 
porte  covering  the  period  October  17  through 
October  31,  1977  concerning  visa  petitions 
(with  ac(X>mpanying  papers);  to  the  Com- 
mittee on  the  Judiciary. 

EC-331S.  A  letter  from  the  General  Coun- 
sel of  the  General  Accounting  Office  trans- 
mitting, pursuant  to  law,  a  report  on  tbe  re- 
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leaae  of  certain  budget  authority:  jointly 
pursuant  to  order  of  January  30,  1976,  to 
the  Committees  on  ^proprlatlons,  tbe 
Budget,  Energy  and  Nattiral  Resources,  and 
Commerce,  Science,  and  Transportation. 

EC-3316.  A  letter  from  the  Assistant  Sec- 
retary for  Food  and  Consumer  Services  of 
tbe  Department  of  Agriculture  transmitting, 
pursuant  to  law,  recommendations  for  evalu- 
ating the  nutrition  and  health  benefita  of 
the  Special  Supplemental  Food  Program  for 
Women,  Infanta,  and  Children  (with  an  ac- 
oompanymg report):  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

BC-3817.  A  letter  ttoxa  the  Secretary  of 
Agriculture  truismitting,  pursuant  to  law. 
tbe  Initial  revision  to  the  regulations  gov- 
erning operations  under  title  I  of  tbe  Agri- 
cultural Trade  Development  and  Assistant 
Act  of  1964,  as  published  In  the  Federal  Beg- 
Ister  (with  accompanying  papers);  to  the 
Committee  on  Agrlcultxure,  Nutrition,  and 
Forestry. 

EC-3318.  A  secret  communication  from 
the  Assistant  Secretary  of  Defense  transmit- 
ting, pursuant  to  law,  46  selected  acquisition 
rep<»rta  and  the  SAR  summary  tables  for 
the  quarter  ending  September  30,  1977  (with 
accompanying  papers) ;  to  the  Committee  on 
Armed  Services. 

EC-3319.  A  letter  from  the  Deputy  Assist- 
ant Secretary  of  Defense,  Installations  and 
Housmg,  transmitting,  pursuant  to  law,  no- 
tice of  a  construction  project  to  be  under- 
taken by  the  Air  Force  Reserve  (with  ac- 
companying papers):  to  tbe  Committee  on 
Armed  Services. 

EC-3320.  A  letter  from  the  Chairman  of 
the  Securities  and  Exchange  Commission 
transmitting,  pursuant  to  law,  the  Report  of 
the  Advisory  Committee  on  Corporate  Dis- 
closure (with  an  accompanying  report):  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 


POREiaN  INTELLIGENCE  SURVEIL- 
LANCE ACrr  OP  1977— REPORT  NO. 
95-604,  PART  H 

Mr.  ABOUREZK  (for  Mr.  KsimEDT) , 
trata.  the  Committee  on  the  Judiciary, 
submitted  a  supplemental  report  to  ac- 
company the  bill  (S.  1566),  to  amend 
title  18,  United  States  Code,  to  authorize 
applications  for  a  court  order  approving 
the  use  of  electronic  surveillance  to  ob- 
tain foreign  intelligence  information, 
which  was  ordered  to  be  printed. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  EASTLAND,  from  the  Committee  on 
tbe  Judiciary: 

Monroe  G.  McKay,  of  Utah,  to  be  UB.  cir- 
cuit Judge  for  the  tenth  circuit. 

Herman  SUas,  Jr.,  of  California  to  be  UB. 
attorney  for  the  eastern  district  of  Califor- 
nia. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
c(»iflrmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  foUowlng  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 


By  Mr.  MATSUNAOA : 
S.  3330.  A  bUl  for  the  relief  of  Tee  Leong 
Cblng;  to  tbe  Committee  on  the  Judiciary. 
By  Mr.  CULVER: 
S.  3321.  A  bin  for  the  reUef  of  Amala;  to 
tbe  Committee  on  the  Judiciary. 

By  Mr.  PERCY  (for  himself  and  Mr. 
RiBicorr) : 
S.  2322.  A  bUl  to  amend  title  5  of  the 
United  States  Code  to  elevate  the  status  and 
salary  of  certain  executive  positions  In  cer- 
tain Independent  regulatory  agencies;  to  the 
Committee  on  Governmental  Operations. 
By  Mr.  PERCY  (for  himself,  Mr.  Mc- 
CunxAN,  Mr.  THuaMOOT,  kir.  Rxbi- 
coiT,  Mr.  Jackson,  Mr.  Nninr.  and 
Mr.  Javits)  : 
S.  3333.  A  bill  to  amend  chapters  26,  113, 
and  203  of  Title  18  of  the  United  States  Code 
to  prevent  Illegal  traffic  in  lost,  stolen,  forged, 
counterfeit,  and  fraudvilent  securities;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  GLENN  (for  Mr.  Rmconr)  (by 
request) : 
S.  3324.  A  bill  to  provide  for  the  appoint- 
ment of  a  Commissioner  of  Food  and  Drugs, 
and  for  other  purpoees;  to  the  Committee  on 
Governmental  Affairs. 

By  Mr.  HUMPHREY: 
S.  2325.  A  bill  for  the  relief  of  Miss  Olrlette 
Emelda  Roberta;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ANDERSON: 
S.  2326.  A  bill  for  the  relief  of  Anupama 
Alls  Chandrakala;  to  the  Committee  on  the 

Judiciary.  

By  Mr.  MELCHER:  ' 
S.  3337.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1964  to  allow  the  payment  of  in- 
come tax  on  certain  Income  support  or  defi- 
ciency paymente  to  wheat  and  feed  grain  pro- 
ducers to  be  made  in  the  year  when  the  In- 
come normally  received  from  the  crops  have 
been  reported;  to  the  Committee  on  Finance. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PERCY  (for  himself  and 
Mr.  RiBicoFF) : 
S.  2322.  A  biU  to  amend  title  5  of  the 
United  States  Code  to  elevate  the  status 
and  salary  of  certain  executive  positions 
in  certain  independent  regulatory  agen- 
cies; to  the  Committee  on  Governmental 
Operations. 

STATUS  OF  TOP  OmCXALS  OP  nrOZPENDKMT 
BEOXnjiTOaT  COMMISSIONS 

Mr.  PERCY.  Mr.  President,  I  am 
pleased  to  introduce  today,  and  be  joined 
by  Senator  Abraham  Ribicoff  in  intro- 
ducing, a  bill  to  elevate  the  status  and 
salaries  of  the  top  administrative  posi- 
tions in  10  independent  Federal  regula- 
tory agencies.  Currently,  the  chairman  of 
these  agencies  hold  executive  level  ni 
positions  (at  $52,500  per  year)  and  the 
Commissioners  hold  executive  level  IV 
positions  (at  $50,000  yearly).  This  bill 
would  move  each  up  one  step  in  status  to 
more  appropriately  reflect  the  tremen- 
dous importance  of  these  positions. 

This  measure  was  the  first  recom- 
mendation made  by  the  Committee  on 
Governmental  Affairs  in  its  "Study  on 
Federal  Regulation:  The  Regulatory  Ap- 
pointments Process,"  volume  L  The  com- 
mittee undertook  this  study  pursuant  to 
Senate  Resolution  71,  passed  in  July  1975. 

The  chairman  of  the  Oovemmenttd 
Affairs  Committee  (Mr.  Ribicoff)  and  I 
originally  suggested  this  measure  as  an 
amendment  to  the  Interim  Regulatory 
Reform  Act  of  1977.  It  was  felt  at  the 
time,  however,  that  it  should  be  offered 


as  a  separate  piece  of  legislation  at  a 
later  date,  so  that  the  measure  could  be 
expanded  to  cover  independent  regula- 
tory agencies  outside  the  scope  of  the 
1977  act.  In  addition  to  the  six  agencies 
covered  by  the  legislation  (the  CAB.  FCC, 
FTC,  ICC,  Consumer  Product  Safety 
Commission,  and  the  Federal  Maritime 
Commission) ,  this  measure  would  affect 
the  other  remaining  independent  regu- 
latory agencies;  namely,  the  SEC.  NLRB, 
the  Federal  Energy  Regulatory  Commis- 
sion, and  the  Cc»nmodity  Futures  Trad- 
ing Commission. 

Tills  legislation  is  designed  to  improve 
the  quality  of  appointments  to  high-level 
Federal  regulatory  positions  in  the  fol- 
lowing respects: 

ACCESS 

Compared  to  the  relatively  lesser  sta- 
tus of  the  heads  of  independent  regula- 
tory commissions,  Cabinet  secretaries 
are  listed  at  executive  level  I  ($66,000 
yearly)  and  deputy  secretaries  at  level 
n  ($57,500).  Tills  disparity  in  status 
levels  reportedly  makes  It  difflcult  for 
heads  of  independent  regulatory  agen- 
cies consistently  to  obtain  the  access  tbey 
need  to  dedsiwimakers.  Passage  of  this 
legislation  would  tend  to  give  them  a 
voice  in  policy  formulation  more  com- 
mensurate with  their  welgjity  responsi- 
bilities, while  at  the  same  time  making 
these  positions  more  attractive  to  po- 
tential appointees. 

PSESmENTIAL    PBIORITICS 

Approval  of  this  legislation  would  also 
increase  Presidential  awareness  of  the 
importance  of  Uiese  jobs.  In  stafBng  the 
F^eral  bureaucracy,  a  President  and  his 
advisors  tend  to  offer  the  higher  ranking 
posts  to  the  more  qualified  candidates. 
If  the  official  status  of  the  Chairmen  and 
Commissioners  were  raised  to  more  ac- 
curately reflect  the  significance  of  their 
duties.  Presidents  would  tend  to  channel 
only  the  most  hij^ily  qualified  candidates 
into  these  posts.  Moreover,  a  President 
would  probably  become  more  dlrecUy 
and  personally  involved  in  the  sdection 
process. 

ATnUCnVXNBSS    OF    THX     POSTTlOKS 

Attracting  tiie  most  qualified  and  ex- 
perienced administrators  to  fill  these  in- 
dependent commission  positions  Is  a  re- 
current problem  for  a  President  and  his 
aides.  Almost  without  exception,  an  able 
regulator  can  command  a  higher  salary 
in  the  private  sector  than  in  a  Federal 
agency.  To  be  sure,  salaries  in  Gov«n- 
ment  will  probably  never  equal  those  in 
business  and  industry.  But  for  many  able 
men  and  women,  it  is  not  the  compensa- 
tion but  the  significance  of  the  position 
and  responsibilities  which  determines 
wheUier  they  decline  or  accept  a  regula- 
tory appointment.  Elevating  the  official 
status  of  these  posts  would  do  much  to 
attract  outstanding  people  to  fill  them. 

Mr.  President,  passage  of  this  bill 
would  go  a  long  way  toward  bringing 
the  status  and  salsoy  levels  of  these  criti- 
cal positions  more  into  line  with  the  re- 
sponsibilities and  authority  of  the  of- 
ficials holding  them.  It  would  also  help 
to  Improve  the  quality  of  app<totments 
made  to  these  positions.  I  look  forward 
to  early  consideration  of  this  bill  In  the 
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OkMremmental  Affaln  Committee  and 
urge  my  colleagues  to  Join  In  supporting 
it. 

Z  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Bccoro  at 
the  close  of  Senator  Rnicorr's  remarks. 

Tliere  being  no  objection,  the  state- 
ment and  bill  were  ordered  to  be  printed 
In  the  Ricou,  as  follows: 

STAmOBMT  BT  SlKATOK  RnxCOfT 

I  am  plaawd  to  Join  with  my  colleague, 
Senator  Percy,  In  introducing  this  leglsl«- 
tlon  to  Inereeae  the  position  l^vel  of  the 
top  offlelals  of  the  Independent  regul»tory 
oommlMlons.  In  brief,  this  bill  would  In- 
creue  the  Bxecuttve  Level  of  those  commla- 
■lon  chairmen  from  Level  in  to  n,  and  of 
commlaalonen  from  Level  IV  to  ni.  The  bill 
concerns  the  officials  of  ten  Independent 
oommlMlons.  Two  other  such  agencies,  the 
Nuclear  Begulatory  Commission  and  the 
Board  of  Oovemors  of  the  Fsderal  Reeerve 
Sjatem  are  not  Included  because  their  mem- 
bers are  at  preeent  within  the  higher  Execu- 
tive Levels. 

Introducing  thU  bill  Is  another  step  In  the 
Implementation  of  the  recommendations  of 
the  Committee's  regulatory  reform  study, 
conducted  pursuant  to  S.  Res.  71.  Volume  I 
of  that  study,  concerning  the  quality  of  reg- 
ulatory appointments,  originally  advanced 
this  propoMl  this  part  February. 

It  Is  true  that  the  proposed  Level  Increase 
will  Incidentally  move  the  heads  of  the  In- 
dependent commissions  Into  higher  salary 
brackets.  But  Increasing  the  salary  Is  not  by 
any  means  the  motivation  for  this  legislation. 
It  Instead  results  from  a  conviction  that  ap- 
propriate steps  should  be  taken  to  assure 
that  the  status  of  the  leadership  of  the  in- 
dependent commissions  Is  commensurate 
with  the  significant  responsibilities  they 
exercise. 

It  is  Important  to  recognize  that  major 
aspects  of  the  national  economy  affecting  In- 
terstate commerce— Including  airlines,  bxisl- 
ness  practices,  communications,  consumer 
producta.  energy  and  natural  gas,  securities, 
shipping,  trucking— are  all  but  exclusively 
regulated  at  the  federal  level  by  officials 
.^  which  are  the  subject  of  the  blU  we  Intro- 
duce today. 
I  believe  that  raising  the  Executive  Level 
li  of  these  offices  will  result  in  making  such 
appointments  more  attractive  to  highly  qual- 
ified Individuals,  and  will  tend  to  strengthen 
their  positions  In  their  interaction  with  of- 
ficials of  other  Federal  agencies  and  depart- 
ments. All  of  which  will  contribute  to  more 
effective  regulation  at  the  national  level.  And 
It  is  for  those  reasons  that  I  Join  Sen- 
ator Percy  In  introducing  this  legislation. 

S.  232a 

Be  it  enacted  by  the  Senate  and.  House 
0/  Repretentativea  of  the  United  States  o/ 
Amertea  in  Congress  assembled.  That  (a) 
section  S313  of  tlUe  S,  United  SUtes  Code, 
reUtlng  to  positions  In  level  n  of  the  Execu- 
tive Schedule,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"(M)  Chairman.  ClvU  Aeronautics  Board. 

"(26)  Chairman,  Federal  Commimlcatlons 
Commission. 

"(28)  Chairman,  Federal  Ttade  Commis- 
sion. 

"(27)  Chairman,  Interstote  Commerce 
Commission. 

"(28)  Chairman,  National  Labor  Relations 
Board. 

"(29)  Chairman.  Securltlea  and  Exchange 
Commlaalon. 

"(80)  Chairman,  Federal  MarlUme  Com- 
mission. 

"(31)  Chairman,  Federal  Energy  Regula- 
tory Commission. 

"(82)  Chairman,  Consumer  Product  Safety 
Commission. 


"  (88)  Chairman,  Commodity  Putuiw  TnA' 
ing  Commission.". 

(b)  Section  5314  of  such  title,  reUtlng  to 
positions  In  level  in  of  the  Executive  Sehed- 
lUe,  Is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraphs: 

"(M)  Members,  ClvU  Aeronautics  Board. 

"(67)  Members,  Federal  Communications 
Commission. 

"(08)  Members,  Federal  Ttade  Commission. 

"(69)  Members,  Interstate  Commerce  Com- 
mission. 

"(70)  Members,  National  Labor  ReUtlons 
Board. 

"(71)  Members,  Securities  and  Exchange 
Commission. 

"(72)  Members,  Federal  Maritime  Commis- 
sion. 

"(73)  Members,  Federal  Energy  Regulatory 
Commission. 

"(74)  Members,  Consumer  Product  Safety 
Commission  (4). 

"(76)  Members,  Commodity  Futures  Ttad- 
ing  Commission.". 

Sec.  2.  (a)  Section  6314  of  title  6,  United 
States  Code,  as  amended  by  subsection  (b) 
of  the  first  section  of  this  Act,  Is  amended 
by  striking  out  the  following  paragraphs: 

(1)(16),  relating  to  the  chairman  of  the 
Civil  Aeronautics  Board. 

(2)  (18).  relating  to  the  chairman  of  the 
Federal  Communications  Commission. 

(3)  (22) ,  relating  to  the  chairman  of  the 
Federal  Trade  Commission. 

(4)  (23),  reUUng  to  the  chairman  of  the 
Interstate  Commerce  Commission. 

(6)  (24),  relating  to  the  chairman  of  the 
National  Labor  Relations  Board. 

(6)  (36),  relating  to  the  chairman  of  the 
Securities  and  Exchange  Commission. 

(7)  (29) ,  relating  to  the  chairman  of  the 
Federal  Maritime  Commission. 

(8)  (21),  relating  to  the  chairman  of  the 
Federal  Energy  Regulation  Commission. 

(0)(69),  relating  to  the  chairman  of  the 
Consumer  Product  Safety  Commission. 

(10)  (61) ,  relating  to  the  chairman  of  the 
Commodity  Futures  Trading  Commission. 

(b)  Section  6316  of  such  title,  relating  to 
positions  In  level  IV  of  the  Executive  Sched- 
ule, is  amended  by  striking  out  the  follow- 
ing paragraphs: 

(1)  (64),  relating  to  members  of  the  ClvU 
Aeronautics  Board. 

(2)  (67) ,  relating  to  members  of  the  Fed- 
eral Communications  Commission. 

(3)  (61),  relating  to  members  of  the  Fed- 
eral Trade  Commission. 

(4)  (62) ,  relating  to  members  of  the  Inter- 
state Commerce  Commission. 

(6)  (63),  relating  to  members  of  the  Na- 
tional Labor  Relations  Board. 

(6)  (64),  relating  to  members  of  the  Se- 
curities and  Exchange  Commission. 

(7)  (67),  relating  to  members  of  the  Fed- 
eral Maritime  Commission. 

(8)  (60) ,  relating  to  members  of  the  Fed- 
eral Energy  Regulatory  Commission. 

(9)  (98) ,  relating  to  members  of  the  Con- 
sumer Product  Safety  Commission. 

(10)  (103),  relating  to  members  of  the 
Commodity  Futures  Trading  Commission. 

Sec.  3.  The  amendments  made  by  thle  Act 
shall  apply  with  respect  to  the  first  pay 
period  beginning  on  or  after  the  date  of  the 
enactment  of  this  Act. 


By  Mr.  PERCY  (for  himself.  Mr. 

McClellan,  Mr.  Thttrkond,  Mr. 

RiBicorr,    Mr.    Jackson.    Mr. 

NvNN.  and  Mr.  Javits)  : 
8.  2323.  A  bill  to  amend  chapters  25. 
113,  and  203  of  title  18  of  the  United 
States  Code  to  prevent  Illegal  traffic  in 
lost,  stolen,  forged,  counterfeit,  and 
fraudulent  securities;  to  the  Cimunit- 
tee  on  the  Judicianr. 


nuuDuixirr  secusitibs  amd  osoAinEB)  cum 

Mr.  PERCY.  Mr.  President,  Z  am  today 
introducing  legislation,  entitled  the  Se- 
curities Protection  Act.  which  is  de- 
signed to  insure  the  vigorous  pursuit, 
arrest,  and  prosecution  of  those  involved 
in  fraudulent  securities  transactions. 

Joining  me  in  this  effort  as  principal 
cospcmsors  are  Senator  John  Ij.  McCux- 
LAN,  the  distinguished  c-hftirman  of  the 
Criminal  Laws  and  Procedures  Subcom- 
mittee of  the  Judiciary  Committee,  and 
the  highly  esteemed  ranking  minority 
member  of  that  committee  and  sid}- 
committee.  Senator  Strom  Thurmond. 

I  am  also  pleased  to  be  Joined  by  Sen- 
ator Abraham  Rnicorr,  chairman  of  the 
Oovemmental  Affairs  CcHnmittee,  Sena- 
tors HiNRY  Jackson  and  Sam  Nunn,  the 
chairman  and  vice  chairman  of  the  Per- 
manent Subcommittee  on  Investigations, 
and  by  Senator  Jacob  Javits,  the  rank- 
ing Republican  on  the  Human  Resources 
Committee. 

The  need  for  this  legislation  was  well 
documented  during  the  1971-74  hearijogs 
concering  the  connection  between  or- 
ganized crime  and  the  trafficking  in 
stolen  and  counterfeit  securities,  held 
before  the  Permanent  Subcommittee  on 
Investigations  of  which  I  am  the  rank- 
ing minority  member.  Those  hearings 
were  chaired,  first  by  Senator  McClk,- 
lan.  and  later  by  Senator  Jackson.  Ex- 
pert witnesses  testified  that  more  than 
$50  billion  of  worthless  securities  could 
be  found  in  the  Nation's  brokerage 
houses,  banks,  and  other  financial  insti- 
tutions. 

Testimcmy  also  indicated  that  the  Fed- 
eral Government's  efforts  to  prosecute 
the  organized  criminals  who  specialize  in 
this  type  of  activity  had  been  hampered 
by  ineffective  laws  and  by  a  lack  of  co- 
ordination on  the  part  of  Federal  in- 
vestigators and  prosecutors.  It  was  clear 
that  the  banks  and  brokerage  houses,  the 
public,  even  the  Federal  Oovemment 
barely  understood  the  magnitude  and 
scope  of  this  problem  or  the  potential 
for  catastrophic  consequences  if  it  were 
not  adequately  remedied. 

Recently,  Attorney  General  Griffin  Bell 
annoimced  a  major  crackdown  by  the 
Justice  Department  on  white-collar  and 
organized  crime.  I  heartily  endorse  such 
action.  The  resources  of  these  criminals 
and  the  interstate  character  of  so  many 
of  their  transactions,  often  overwhelm 
the  ability  of  State  and  local  law  enforce- 
ment officials  to  effectively  respond  to 
this  serious  threat  to  our  society. 

The  illicit  trade  in  fraudulent  securi- 
ties is  a  major  source  of  income  for 
organized  crime.  Billions  of  dollars  of 
stolen  and  counterfeit  securities  are 
being  used  to  defraud  legitimate  busi- 
nessmen and  prop  up  jdiony  coipora- 
tions. 

The  problem  is  national  in  scope  and 
demands  a  strong  response  by  the  ^d- 
eral  Government.  Congress  must  do  what 
it  can  to  insure  that  ccmfidence  men 
dealing  in  stolen  or  fraudulent  securities 
are  dealt  with  swiftly  and  harshly  by  the 
law.  To  this  end,  the  bill  provides  stiff 
penalties  of  up  to  10  years  imprison- 
ment and/or  a  fine  of  $50,000  or  three 
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times  the  value  of  the  fraudulent  secu- 
rity, whichever  is  greater. 

Mr.  President,  my  staff  has  prepared 
a  detailed  memorandum  explaining  the 
major  provisions  of  the  measure.  I  would, 
however,  like  to  note  briefly  a  few  sig- 
nUlcant  aspects  of  the  bill. 

The  scope  of  the  Securities  Protection 
Act  would  be  broader  than  present  Fed- 
eral criminal  laws  in  this  area.  For  in- 
stance, the  legislation  offered  today 
brings  complete  Federal  criminal  sanc- 
tions to  all  aspects  of  the  issuing  and 
passing  of  counterfeit  securities  of  a  cor- 
poration or  of  a  State  or  municipal  gov- 
ernment, regardless  of  whether  such 
securities  were  transported  in  interstate 
commerce. 

The  use  or  attempted  use  of  a  stolen  or 
counterfeit  security  at  a  financial  in- 
stitution or  entity  would  be  prohibited. 
This  would  encompass  not  only  those  in- 
stitutions partially  covered  under  present 
Federal  law,  such  as  federally  insured 
banks,  savings  and  loan  associations, 
credit  unions,  and  employee  benefit 
funds,  but  also  brokerage  firms,  broker- 
dealers  registered  with  the  SEC.  and  in- 
surance companies.  In  this  way,  we  will 
leave  no  loopholes  for  the  dealer  In 
stolen  and  counterfeit  securities. 

Technological  advances  have  created 
now  problems  in  securities  protection. 
The  recently  developed  color  copier.- 
capable  of  copying  on  both  sides  of  any 
kind  of  paper,  poses  a  substantial  threat 
to  the  integrity  of  our  financial  trans- 
actions. The  potential  for  fraud  is 
enormous.  Even  the  rank  amateur  can 
produce  convincing  forgeries.  This  legis- 
lation would  ban  the  color  copying  of 
any  marketable  security. 

Another  significant  change  that  this 
legislation  would  work  in  the  Federal 
criminal  law  is  to  prohibit  the  possession 
and  dealing  in  stolen  U.S.  Government 
marketable  securities.  This  would  be  ap- 
plicable without  regard  to  the  circum- 
stances of  the  theft. 

Mr.  President,  one  of  the  most  impor- 
tant issues  considered  at  the  hearings  on 
stolen  and  coimterfeit  securities  was  how 
to  insure  that  banks,  brokerage  houses, 
and  other  members  of  the  financial  com- 
munity take  strong  steps  to  validate  tiie 
securities  they  accept.  In  the  94th  Con- 
gress, Senator  Jackson  introdU(^  an 
amendment  to  Public  Law  94-29,  de- 
signed to  deal  with  the  need  for  authen- 
ticating the  billions  of  dollars  of  securi- 
ties that  are  traded  daily  in  this  coimtry. 
That  measure  was  signed  into  law  in 
June  1975. 

Pursuant  to  its  provisions,  the  SEC  has 
formulated  regulations  for  reporting  and 
inquiring  about  lost,  stolen,  or  missing 
securities.  The  reporting  provisions  went 
tato  effect  in  October;  the  inquiry  re- 
quirements are  to  begin  in  January. 
These  steps  mesh  perfectly  with  the  leg- 
islation being  offered  today.  They  create 
a  mechanism  whereby  all  data  concern- 
ing missing,  lost,  or  stolen  securities  will 
be  stored  m  one  place.  Persons  engaging 
in  certain  securities  transactions  will  be 
required  by  law  to  authenticate  the  secu- 
rities through  the  SEC. 

It  is  my  hope  that  these  regulations 
will  lead  to  effective  cooperation  among 


the  financial  community,  the  SEC,  and 
otho*  regulatory  agencies,  as  well  as  law 
enforcement  officials  in  establishing  a 
securities  validation  system  which  will 
serve  the  needs  of  all  the  separate  inter- 
ests concerned,  and  the  Nation  as  a 
whole. 

The  legislation  being  Introduced  today 
will  provide  a  strengthened  mandate  to 
those  law  enforcement  agencies  chu^ed 
with  protecting  the  integrity  of  market- 
able securities  and  combating  organized 
crime.  I  am  confident  that  it  will  play  a 
significant  part  in  lessening  the  threat 
that  the  use  of  stolen  and  counterfeit 
securities  poses  to  the  fundamental 
health  of  the  financial  institutions  of  this 
country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  the  Rec- 
ord, together  with  a  detailed  explanatory 
monorandum. 

There  being  no  objection,  the  bill  and 
memorandum  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

S.  2323 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Securities  Protec- 
tion Act". 

riNOXNGS   AND   FUBPOSXS 

Sxc.  2.  (a)  The  Congress  finds  that: 

(1)  the  theft,  forging,  counterfeiting  and 
trafficking  of  marketable  securities,  even 
where  intrastate  In  nature,  directly  affects 
Interstate  and  foreign  Commerce,  and  that 
currently,  there  are  not  adequate  criminal 
sanctions  against  individuals  and  organised 
crime  syndicates  Involved  In  these  UUclt 
activities; 

(2)  organized  crime.  In  particular,  has  been 
active  In  fraudulent  secvirltles  transactions 
and,  by  means  of  Its  widespread,  sophisti- 
cated operations,  has  substantially  enlarged 
its  unlawful  gains  and  infiuence  m  this 
society; 

(3)  the  incidence  of  fraudulent  securities 
transactions  has  increased  precipitously 
over  the  last  decade,  and  the  resources,  so- 
phistication, and  interstate  activity  of  the 
white  collar  criminal  and  organized  crime 
syndicate  Involved  in  securities  frauds  have 
outpaced  the  abUlty  of  State  and  local  law 
enforcement  officials  to  control  that  activity; 

(4)  traceable  losses  from  the  theft,  forg- 
ing, counterfeiting  and  trafficking  of  mar- 
ketable securities  run  into  the  billions  of 
dollars,  significantly  exceeding  monetary 
losses  from  armed  robberies  of  financial  In- 
stitutions and  other  violent  crimes; 

(5)  the  use  of  these  stolen,  forged,  coun- 
terfeit, and  fraudulent  securities  at  financial 
institutions  which  are  federaUy  Insuured 
damages  the  integrity  of  the  securities  mar- 
ket and  Investor  confidence,  and  that  this 
In  turn  impairs  the  abUlty  of  the  United 
States  to  Issue  such  securities  as  are  neces- 
sary to  coin  money,  to  pay  its  debts,  and  to 
borrow  money  on  credit. 

(b)  It  Is  the  purpose  of  this  Act  to  pro- 
vide adequate  criminal  sanctions  against  In- 
dividuals and  organized  crime  syndicates  in- 
volved in  fraudulent  seciuritles  transactions, 
In  particular  those  connected  with  the  traf- 
ficking in  stolen,  counterfeit,  forged  and 
fraudulent  marketable  seciuritles.  This  leg- 
islation is  intended  to  fill  serious  gaps  in 
the  present  law  by  increasing  criminal  pen- 
alties, eliminating  certain  legal  technicali- 
ties, and  expanding  Federal  Jurisdiction  over 
fraudulent  securities  transactions.  For  these 
reasons,  the  Congress  determines  that  the 
provisions  of  this  Act  are  necessary  and 
proper  for  the  purpose  of  carrying  into  exe- 
cution the  powers  of  Congress  to  regulate 


commerce  with  foreign  natlaas  and 
the  several  Stotes,  to  pay  debts  of  the  United 
States,  to  bOROw  money  on  the  credit  of  the 
United  States,  to  establish  secure  poet  of- 
fices and  postal  operations,  and  to  coin 
money  and  Issue  securities  of  the  United 
States. 

8k.  3.  Chapter  26  of  Title  18  of  the  United 
States  Code  u  amended  by  atkllng  after  sec- 
tion 609  the  following  new  sections: 
"Sac.  610.  FoaciNG    oB    Cowtr^trauuiu    or 
Maskxtabue     SBCuamxs     amb 
PoasBSioH  TB^oor. 

"(a)  Whoever  with  Intent  to  defraud  or 
having  reason  to  believe  his  act  will  facU- 
Itata  fraud  makes,  alters,  forges,  counterfeits, 
prints,  or  in  any  manner  executes  any  engrav- 
ing, print,  or  Impression  In  the  ittenees  of 
any  marketable  security  or  any  part  thereof, 
or  who  with  like  Intent  or  belief  possesses. 
receives,  exchanges,  transfers,  sells,  deUvers. 
buys,  or  conceals  any  such  marketable  secu- 
rity, shaU  be  fined  not  more  than  $50,000 
or  three  times  the  value  of  the  marketable 
security,  whichever  Is  greater,  or  Imprisoned 
not  more  than  ten  years,  or  both; 

"(b)  Whoever  knowingly  photoetata,  repro- 
duces, duplicates,  or  In  any  manner  executes 
a  copy  of  any  marketable  security  or  any 
part  thereof  without  the  written  approval 
of  an  authorized  official  of  the  issuing  corpo- 
ration, business,  or  Oovemment  shaU  be 
fined  not  more  than  $5,000  or  imprisoned  not 
more  than  one  year,  or  both: 

'  (c)  Nothing  contained  in  subsection  (b) 
shall  be  deemed  to  prohibit  the  true  owner, 
legal  custodian,  or  authorization  official  of  a 
financial  institution  or  entity,  as  defined  In 
IB  U.S.C.  2321,  from  making  a  photostatic 
noncolor  copy  of  any  marketable  security  for 
the  purposes  of  recordkeeping  or  validation. 

"(d)  Whoever  with  intent  to  defraud  or 
having  reason  to  believe  his  acts  wlU  facU- 
Itate  fraud  possesses,  safeguards,  controls, 
sell,  gives,  or  delivers  any  tool,  implement, 
plate,  negative,  photograph,  or  other  things 
used  or  fitted  to  be  used  in  making,  altering, 
forging,  counterfeiting,  or  printing  any  mar- 
ketable security  shall  be  fined  not  more  than 
$10,000  or  imprisoned  not  more  than  ten 
years,  or  both; 

"(e)  As  used  In  this  section,  the  term — 

"  ( 1 )  'marketable  security'  means — 

"  (A)  any  note,  stock,  treasury  stock,  bond. 
interest  coupon,  treasury  lx>nd,  debenture, 
certificate  of  deposit,  any  other  form  of  debt 
instrument  bearing  interest,  or  any  blank 
certificate  of  any  of  the  above,  other  than 
currency,  which  Is  Issued  by  any  corporation, 
business,  or  foreign  government;  and 

"(B)  any  bond.  Interest  coupon,  nota,  or 
other  obligation  Issued  or  guaranteed  by  any 
State,  possession,  commonwealth,  or  terri- 
tory of  the  United  States  or  by  any  political 
subdivision  of  a  State,  possession,  common- 
wealth, or  territory  or  by  any  public  Instru- 
mentality of  one  or  more  States,  possessions, 
commonwealths,  or  territories; 

"  (2)  'value'  means  the  face,  par,  or  market 
value,  whichever  is  the  greatest,  and  the  ag- 
gregate value  of  all  marketable  securities  re- 
ferred to  in  a  single  count  of  an  Indictment, 
Information,  or  clvU  complaint  shall  consti- 
tute the  value  thereof! 

"(f)  In  addition  to  any  other  remedy  at 
law,  any  corporation,  business,  or  govern- 
ment whose  marketable  securities  are  made, 
altered,  forged,  counterfeited,  or  printed  in 
violation  of  paragraph  (a)  of  this  section, 
shall  have  the  right  to  recover.  In  a  clvU 
suit  brought  in  a  United  States  district  court 
from  any  person  who  violates  paragraph  (a) 
damages  equal  to  three  times  the  value  at 
such  securities  in  addition  to  reasonable  at- 
torney fees  and  court  costa. 

"(g)  Any  printing  equipment  used  In  tlie 
commission  of  an  offense  set  forth  In  sub- 
section (a)  or  subsection  (c)  shall  be  for- 
feited to  the  United  States;  the  provisions 
of  the  third  paragraph  of  section  4M  of 
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tbta  tltto  dMkU  be  appuotbto  to  »  (orfaltun 
under  tbli  mitMaettOQ. 

"(h)  mvwtlgktloiu  for  Tlototlona  of  this 
Motion  rtiAttnc  to  Burlutabla  Mouritiat  of 
•  foralgn  goremmant  or  of  »  bank  or  corpo- 
rtttkm  of  a  foreign  gorernment  th«U  be  oon- 
duotod  by  tb»  United  Stotee  Secret  Service. 
In  ell  other  tltuetloni.  Including  merketeble 
aeourltlae  of  e  non-goremmentel  foreign  cor- 
pontlon.  Inveetlgatlve  Jtirladlctlon  under 
this  eectlon  ibeU  be  with  the  Federel  Bureau 
of  Inveetlgktlon. 

"Sic.  611.  PoenenoN    of    Stolxm    Umitid 
Stars  lilABsxTAau  Skdmths. 

"(e)  Whoerer  recelTes,  posMasea,  peaeee, 
delivers.  Mils,  or  offers  for  sele  or  atteii4>tB  to 
receive,  pase,  deUver,  seU,  or  offw  for  sale 
any  markeUble  security  of  the  United  States 
knowing  the  same  to  be  stolen,  converted,  or 
obtained  by  fraud— 

"(1)  shall.  If  the  value  of  the  securities 
exceeds  1100.  be  nned  not  more  than  $50,000 
or  three  times  the  value  of  the  securities, 
whichever  is  greater,  or  imprisoned  for  not 
more  than  ten  years,  or  both;  or 

"(a)  shall.  If  the  value  of  the  seciultles 
Is  1100  or  less,  be  fined  not  more  than  96,000 
or  Imprisoned  for  not  more  than  one  year,  or 
both. 

"(b)  As  used  In  this  section,  the  term— 

"(1)  'markeUble  security'  means  any  ob- 
ligation which  earns  Intereet,  either  by  dis- 
count or  accrual.  Including  any  bond,  in- 
teicst  coupon.  Treasury  note.  Treasury  bill, 
or  other  similar  obligation,  which  is  issued 
or  guaranteed  by  the  United  States,  any 
agency  or  territory  thereof,  or  any  person 
controlled  or  supervised  by  and  acting  as  an 
Instrumentality  of  the  United  States  pursu- 
ant to  authority  granted  by  Act  of  C»mgress. 

"(3)  'value'  means  the  face,  par.  or  market 
value,  whichever  u  the  greateet,  and  the 
aggregate  value  of  aU  markeUble  seciirltles 
referred  to  In  a  single  count  of  an  Indict- 
ment or  Infbrmatlon  shall  constitute  the 
value  thereof. 

"(c)  Investigations  for  violations  of  this 
section  shall  be  conducted  by  the  United 
SUtes  Secret  Service.". 

Sec.  4.  The  chapter  analyses  of  Chapter  35 
of  Title  18,  United  SUtes  Code  Is  amended 
by  adding  at  the  end  thereof  the  following: 
"Sec.  610.  Forging  or  counterfeiting  of  mar- 
keUble securities   and   posses- 
sion thereof. 
"Sec.  611.  Poesesslon  of  stolen  United  States 
markeUble  securities. 

Sac.  6.  Section  3066  of  Title  18,  United 
SUtes  CX>de  Is  amended  to  Insert  ",  511"  after 
"509"  and  before  "and  871.". 

Src.  8.  Chapter  118  of  lltle  18  of  the 
United  SUtes  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  eec- 
tions: 

"Sec.  3310.  Theft  and  Unlawfitl  Possession 
OF  Makketable  SECuxrrzEs. 

"(a)  Whoever  steals,  embezzlee,  purloins, 
or  fraudulenUy  converts  to  hU  use  or  the 
use  of  another,  or  attempts  to  steal,  em- 
bezzle, purlbln  or  convert  to  his  use  or  the 
use  of  another,  any  marketable  sectuity  be- 
longing to  or  In  the  care,  custody,  control, 
management  or  possession  of  any  financial 
Institution  or  entity — 

"(1)  shall.  If  the  value  of  the  securities 
exceeds  $100,  be  fined  not  more  than  $50,- 
000  or  three  tlmee  the  value  of  the  securi- 
ties, whichever  is  greater,  or  Imprisoned  ftor 
not  more  than  ten  years,  or  both;  or 

"(3)  shall.  If  the  value  of  the  securities 
Is  1100  or  less,  be  fined  not  more  than  86.000 
or  Imprisoned  for  not  more  than  one  year 
or  both. 

"(b)  Whoever  buys,  receives,  possesses  or 
conceals  any  marketable  security  which  has 
been  stolen,  embezzled,  purloined,  or  con- 
verted from  a  financial  institution  or  entity, 
knowing  the  same  to  be  stolen,  embezzled, 
purloined,  or  converted— 


"(1)  shall.  If  the  value  of  the  aecurltlas  ex- 
ceeds 9100,  be  fined  not  more  than  $60,000  or 
three  times  the  value  of  the  securities, 
whichever  Is  greater  or  Imprisoned  for  not 
more  than  ten  years,  or  both;  or 

"(3)  shall.  If  the  value  of  the  securities 
Is  $100  or  leas,  be  fined  not  more  than  $6,000 
or  Imprisoned  fbr  not  more  than  one  year  or 
both. 

"Sac.  3330.  Use  of  Stolen  or  CouNnaFxiT 
Maexetabue  Sicuarnxs  at  a 
Financial  Inbtuuixow  oa  Sn- 

TIT  f . 

"(a)  Whoever  tenders,  presente,  delivers, 
sells,  pledges,  assigns,  accepte,  or  attempta 
to  tender,  preeent,  deliver,  sell,  pledge,  as- 
sign or  accept  any  stolen,  counterfeit,  falsely 
made,  altered,  or  forged  markeUble  security, 
knowing  the  same  to  be  stolen,  counterfeit, 
falsely  made,  altered,  or  forged,  at  any  fi- 
nancial institution  or  entity — 

"(1)  shall.  If  the  value  of  the  securities 
exceeds  $100,  be  fined  not  more  than  $60,000 
or  three  times  the  value  of  the  securities, 
whichever  is  greater,  or  imprisoned  for  not 
more  than  ten  years,  or  both;  or 

"(3)  shall.  If  the  value  of  the  securities 
is  $100  or  less,  be  fined  not  more  than  $6,000 
or  Imprisoned  for  not  more  than  one  year  or 
both. 

"(b)  Investigative  Jurisdiction  for  viola- 
tions of  this  section  shall  be  with  the  United 
SUtes  Secret  Service  in  regard  to  any  coun- 
terfeit, falsely  made,  altered,  forged,  or  falsely 
endorsed  markeUble  security  of  the  United 
SUtes,  or  a  foreign  government,  or  of  a  bank 
or  corporation  of  a  foreign  government.  In 
all  other  cases  investigative  Jurisdiction 
under  this  section  shall  be  with  the  Federal 
Bureau  of  Investigation. 

"Sec.  3331.  DEnNiTioNs  roa  Sections  3319 
AND  3330. 

"As  used  In  sections  3310  and  3330  the 
term — 

"(1)  'financial  institution  or  entity' 
means: 

(A)  a  bank  with  depoelte  insured  by  the 
Federal  Deposit  Insurance  Corporation; 

(B)  a  member  of  the  Federal  Reserve  Sys- 
tem Including  any  Federal  Reserve  Bank; 

(C)  an  Institution  with  accounU  insured 
by  the  Federal  Savings  and  Loan  Insurance 
Corporation; 

(D)  a  credit  tmlon  with  accotmte  Insured 
by  the  Administrator  of  the  National  Credit 
Union  Administration; 

(E)  a  member  of  the  Federal  Home  Loan 
Bank  System,  and  any  Federal  home  loan 
bank; 

(F)  a  member  of  or  business  Insured  by 
the  Securities  Investor  Protection  Corpora- 
tion; 

(G)  a  broker-dealer  registered  with  the 
Securities  and  Exchange  Commission  pursu- 
ant to  section  15(a)(1)  of  the  Securities 
Exchange  Act  of  1034; 

(H)  any  employee  benefit  plan  subject  to 
any  provision  of  title  I  of  the  Employee 
Retirement  Income  Security  Act  of  1974;  and 

(I)  any  Insurance  company  registered 
under  the  law  of  any  Stete,  District  of  Co- 
lumbia, possession,  commonwealth,  ot  terri- 
tory of  the  United  States  and  any  foreign 
insurance  company  doing  business  directly 
or  indirectly  within  the  territorial  Jurisdic- 
tion of  the  United  SUtes; 

"(3)  'marketable  security' means — 

(A)  any  note,  stock,  treasury  stock,  bond, 
interest  coupon,  treasury  bond,  debenture, 
certificate  of  deposit,  any  other  form  of  debt 
Instrument  bearing  interest,  or  any  blank 
certificate  of  any  of  the  above,  other  than 
currency,  which  is  Issued  by  any  corporation, 
business,  or  foreign  government; 

(B)  any  obligation  which  earns  taterest, 
either  by  discount  or  accrual,  Including  any 
bond  Interest  coupon,  treasury  note,  treasury 
bill,  or  other  similar  obligation,  which  Is 
issued  or  guaranteed  by  the  United  SUtes, 
any  agency  or  territory  thereof,  or  any  per- 


son eoottoUed  or  iuparrlaad  by  and  aotiag 
aa  an  instrumentall^  of  the  United  8Ut« 
pursuant  to  authority  granted  by  Act  of 
Congreei;  or 

(0)  any  bond,  Interest  coupon,  note,  or 
other  obligation  Issued  or  guaranteed  by  any 
sUte,  pcaaeaslon.  commonwealth,  or  terri- 
tory of  the  United  Stotea  or  by  any  poUtloal 
subdivision  of  a  stote,  poesesslon,  common- 
wealth, or  territory  or  by  any  public  Instru- 
mentality of  one  or  more  sUtea,  possessions, 
commonwealths,  or  territories. 

Sbo.  7.  Section  3311  of  ohi^ter  118  of  title 
18,  United  SUtes  Code  Is  amended  by  Insert- 
ing "or  Information"  after  "indictment"  and 
before  "sbaU  In  the  definition  of  value". 

Sec.  8.  The  chapter  analysis  of  chapter 
113,  title  18,  United  States  Code,  la  amended 
by  adding  at  the  end  thereof  the  following: 
"3319.  Theft    and    unlawful    poaseaalon   of 

marketable  aecurltles. 
"3330.  Use  of  stolen  or  counterfeit  market- 
able securities  at  a  financial  Insti- 
tution or  entity. 
"3331.  DefinlUons    for    Sections    3319    and 
3330." 

Sec.  9.  The  first  sentence  of  section  S08(f) 
of  the  Emergency  Home  Finance  Act  of  1070 
(13  U.S.C.  Sec.  1467(f) )  U  amended  to  read 
as  follows: 

"The  terms  'obligation  or  other  security*, 
'obligations  or  other  securities'  and  'market- 
able security',  whenever  used  (with  or  with- 
out the  words  'of  the  United  SUtes')  In  sec- 
tions 471-476,  both  Inclusive,  and  sections 
493,  611,  3319,  3330,  and  3331  of  such  Title 
18,  are  extended  to  Include  any  obligation  or 
other  security  of  or  Issued  by  the  Corpora- 
tion." 

Sec.  10.  Section  308(d)  of  the  Emergency 
Home  Finance  Act  of  1970  (18  U.S.C.  1457 
(d) )  is  amended  to  read  as  follows: 

"(d)  The  term  "bank",  as  \ised  In  subsec- 
tion (f )  of  section  3113,  and  the  term  "finan- 
cial Institution  or  entity"  as  defined  In  sec- 
tion 3331  and  used  In  sections  3319  and  3330 
of  such  Title  18,  shall  be  deemed  to  Include 
the  Corporation,  and  any  building  used  In 
whole  or  in  part  by  the  Corporation  shall  be 
deemed  to  be  used  In  whole  or  In  part  as  a 
bank  or  financial  Institution  or  entity  wlthm 
the  meaning  of  such  sections  3118,  3319, 
3330,  and  3331."       

summabt  and  explanation  of  tbb 
Secttritizs  Pkotection  Act 

Listed  below  Is  a  capsule  summary  of  the 
five  sections  this  measure  would  add  to  Title 
18  of  the  United  States  Code.  This  Is  fol- 
lowed by  an  explanatory  memorandum  of 
cerUin  provisions. 

Sec.  510.  Forging  or  counterfeiting  of 
markeUble  securities  and  possession  there- 
of— 

(a)  Prohibits  making,  trafllcklng  In,  and 
posscestng  counterfeit  secxiritles. 

(b)  Prohlblte  unauthorized  copies. 

(c)  PermlU  authorlssed  non -color  copies. 

(d)  Prohlblte  trafficking  In  coimterfeltlng 
Implements. 

(e)  Definitions. 

(f)  Civil  remedy. 

(g)  Forfeiture. 

(h)  Investigative  Jurisdiction. 
Sec.  611.  Possession  of  stolen  United  SUtes 
markeUble  securities — 

(a)  Prohlblte  trafficking  In  and  possession 
of  stolen  United  SUtes  government  sectiri- 
tles. 

(b)  Definitions. 

(c)  Investigative  Jurisdiction. 

Sec.  3319.  Theft  and  unlawful  possession 
of  markeUble  securities— 

(a)  Prohlblte  thefto  from  a  financial  Insti- 
tution or  entity. 

(b)  Prohlblte  poesesslon  of  stolen  securi- 
ties. 

Sec.  3330.  Use  of  stolen  or  counterfeit 
markeUble  securities  at  a  financial  Institu- 
tion or  entity — 
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(a)  nrohlblta  use  at  financial  Institution 
or  entity. 

(b)  Investigative  Jurisdiction. 

Sec.  3331.  Definlttons  for  sections  3310  and 
3330. 

exflanation  of  the  leoislation 

1.  Section  3319(a)  of  this  legislation  makes 
It  a  federal  crime  to  steal  markeUble  secu- 
rities from  a  financial  Institution  or  entity. 
Brokersge  firms  and  Insurance  companies 
will  receive  the  same  protection  as  federally- 
Insured  banks,  credit  umons  and  savings  and 
loan  assocUtlons  now  receive  under  18  U.S.C. 
3113  and  868.  The  bill  Increases  the  existing 
penalties  contained  In  18  U.S.C.  664  for  theft 
of  securities  from  an  employee  benefit  plan. 

3.  The  bill  removes  the  burden  of  proving 
"intersUte  commerce"  in  prosecutions  for 
stolen  seciu-lties.  Currently,  significant  time 
delays  between  the  theft  and  the  use  of 
stolen  sectirltles  confront  the  prosecutor 
with  the  problem  of  legally  proving  that  a 
security  was  In  IntersUte  commerce  and  had 
not  come  to  rest.  Courte  have  never  expressly 
ruled  that  a  stolen  security  remains  in  In- 
tersUte commerce  until  received  by  a  holder- 
In -due-course. 

Congress  has  the  authority  to  remove  thu 
element  of  the  crime.  The  extensive  hear- 
ings conducted  by  the  Senate  Permanent 
Subcommittee  on  Investigations  showed 
that  even  where  the  misuse  of  securities  Is 
purely  IntrasUte  in  character.  It  substan- 
tially affecte  Interstate  and  foreign  com- 
merce. 

3.  This  measure  makes  the  act  of  coimter- 
feltlng  securities  of  a  corporation,  or  of  a 
sUte  or  municipal  government  a  federal 
crime.  It  would  no  longer  be  necessary  to 
prove  that  the  counterfeit  security  crossed 
sUte  lines,  as  under  present  law. 

The  possession  and  trafficking  in  counter- 
feit corporate  or  govemmenUl  securities  also 
would  be  a  federal  crime,  whether  or  not 
they  are  transported  In,  moving  as,  or  are 
technically  a  part  of  IntersUte  or  foreign 
commerce  (as  presently  required  under  18 
use.  2314  and  2318).  Sec.  510  prohlblte  the 
counterfeiting,  trafficking  and  possession  of 
counterfeit  securities.  Sec.  2320  prohlblte 
use  of  Chem  at  a  financial  Institution  or 
entity. 

4.  Section  611  prohlblte  possession  and 
trafficking  of  stolen  United  SUtes  govern- 
ment securities,  regardless  of  from  whom 
they  were  stolen.  The  Federal  Bureau  of  In- 
vestigation's records  presently  show  more 
than  $196  million  of  these  securities  re- 
ported lost,  missing  or  stolen.  U.S.  savings 
bonds  compose  the  overwhelming  majority 
of  these  Items.  This  section  will  diminish 
losses  to  the  United  States  Treasury  incurred 
by  double  payment  on  stolen  securities. 

Informants  frequently  advise  the  Secret 
Service  that  fences  possess  stolen  securities. 
But  currently,  no  federal  violation  exlste  for 
mere  possession  absent  other  factual  devel- 
opmente  such  as  interstate  transportation 
or  forgery. 

5.  Criminal  penalties  for  the  theft,  fencing, 
and  use  of  stolen  and  counterfeit  securities 
will  be  severe.  Maximum  Imprisonment  is  ten 
years.  A  fine  of  $50,000,  or  three  times  the 
value  of  the  security,  whichever  is  greater, 
also  may  be  Imposed. 

6.  In  proving  the  elemente  of  possession 
in  section  2319(b) ,  the  prosecutor  must  show 
the  possessor  knew  the  securities  were  stolen. 
He  need  not  prove  the  possessor  has  knowl- 
edge of  the  actual  source  of  the  stolen  secu- 
rities. The  Government  would  still  have  to 
prove  that  securities  were  stolen  from  a  fi- 
nancial institution.  This  section  is  similar  In 
Ite  knowledge  requirement  to  18  U.S.C.  1708 
(mall  theft)  and  659  (IntersUte  shlpmento) . 

7.  Section  2319(a)  Is  applicable  both  to 
outsiders,  and  to  employees  of  the  financial 
Institution.  It  also  covers  thefte  by  Insiders 
of  the  financial  Institution's  own  securities. 


8.  The  designation  "financial  Instttutlmi 
or  enuty,"  defined  In  aectibn  3331,  covera  all 
major  organizations  which  have  substantial 
dealing  In  aecuritles.  Along  with  credit 
unions,  savings  and  loan  assocUtlons,  and 
banks  (Including  all  members  of  the  Fed- 
eral Reeerve  System  and  each  Federal  Re- 
serve Bank),  the  bill  Includes  brokerage 
firms,  employee  benefit  plans,  and  Insiirance 
companies.  This  ensturea  federal  prosecution 
of  the  dealer  In  fraudulent  securities  wher- 
ever he  strikes. 

9.  Tlie  definition  of  marketable  securities 
found  in  18  U.8.C.  610,  611,  and  3331  is  in- 
tended to  be  all-lncluslve.  It  would  encom- 
pass all  corporate  stocks  and  bonds,  aUte  and 
municipal  bonds,  and  United  SUtes  and  for- 
eign government  securities  which  bear  Inter- 
est either  by  the  accrual  or  the  discount 
method,  Including  Interest  coupons.  It  does 
not  cover  currency. 

10.  The  "use"  provision,  18  U.8.C.  3830, 
prohlblte  the  attempted  or  actual  use  <a  a 
stolen  or  counterfeit  security  at  a  financial 
institution.  Presently,  18  U.S.C.  1014  and 
2316  are  applicable  in  certain  Instances. 

Section  1014  prohlblte  making  false  sUte- 
mente  to  a  bank  official,  but  carries  a  maxi- 
mum penalty  of  only  two  years.  As  noted 
aixjve,  section  2316,  which  prohlblte  the  use 
of  stolen  or  counterfeit  securities.  Includes 
the  element  of  "moving  as  .  .  .  IntersUte  or 
foreign  commerce."  If  there  Is  no  evidence  of 
IntersUte  movement  close  In  time  to  the  ac- 
tual use,  the  Government  might  fall  In  Ite 
proof.  This  element  is  not  found  In  section 
3330. 

The  "use"  section  prohlblte  use  «f  stolen 
securities  no  matter  from  where  they  were 
stolen.  The  theft  need  not  have  been  from  a 
financial  Institution;  It  covers  theft  from  In- 
tersUte shlpmente,  the  mall,  a  corporate  of- 
fice, or  a  private  residence. 

The  "use"  may  be  a  pledging  of  collateral 
for  a  loan,  a  deposit  into  any  type  of  account 
(including  a  trust  accoimt)  or  a  sale  of  the 
security.  As  In  section  2319,  the  ban  extends 
to  employees  of  the  financial  institution. 
Anyone  who  knowingly  accepte  fraudulent 
securities  could  be  convicted  under  this 
section. 

Section  2320  applies  both  to  already  exist- 
ing securities  and  to  those  which  may  be 
stolen  or  counterfeited  after  enactment  of 
this  measure. 

11.  SecUons  3319(a),  3319(b),  and  611  all 
have  misdemeanor  provisions  when  the  value 
of  the  securities  Is  $100  or  less.  The  maxi- 
mum penalty  would  be  one  year  In  prison 
and/or  a  fine  of  $5,000. 

13.  Section  510,  substantially  Increases  the 
penalties  for  making  or  possessing  counter- 
felt  foreign  securities  (see  18  US.C.  478-481). 
This  kind  of  criminal  activity  Is  on  the  rise, 
and  has  serious  detrimental  eSecte  on  this 
nation's  financial  institutions. 

This  section  covers  situations  which  the 
sale  of  counterfeit  securities,  510(a),  or  the 
tools  and  implemente  of  counterfeiting,  510 
(d).  Is  made  to  an  imdercover  agent.  Al- 
though the  agent  buyer  actually  Is  not  de- 
frauded, the  seller  "(has)  reason  to  beUeve 
his  act  wUl  facUlUte  fraud." 

The  section  does  not  apply  to  securities  of 
the  United  SUtes  government.  They  are  ade- 
quately covered  In  18  U.S.C.  471  to  477. 

13.  A  misdemeanor  provision,  18  U.S.C  610 
(b),  makes  it  a  crime  for  anyone  to  make 
an  iinauthorlzed  copy  of  a  security.  The 
maximum  penalty  Is  one  year  In  prison  and/ 
or  a  $6,000  fine. 

Section  610(c)  allows  a  financial  Institu- 
tion or  entity  to  make  a  non-color  photo- 
static copy  for  record-keeping  or  validation 
purposes.  Color  copying  would  not  be  author- 
ized. The  color  copier,  with  Ite  "duplexing" 
capabiuty — copying  both  sides  of  an  Instru- 
ment on  any  sheet  of  paper — gives  counter- 
feltmg  ability  to  the  rank  amateur,  and 
lends  Itself  to  misuse  by  corrupt  amployeea. 


Keltber  of  thaae  aubaectlona  laaaea  aane- 
tlons  agalnat  the  person  who  duplicates  8eca« 
ritlea  with  fraudulent  Intent 

14.  Section  610(f)  provldea  a  elvU  remedy 
for  any  government  or  private  entity  wboae 
sectiritles  are  counterfeited.  llMy  may  bring 
civil  suit  In  a  district  court  against  the  coun- 
terfeiter for  damages  equal  to  three  times 
the  value  of  the  sectvltles.  They  would  also 
be  entitled  to  attorney  fees  and  court  coste. 

16.  Investigative  Jurisdiction  Is  divided  In 
section  610,  and  3830.  The  Secret  Service  wUI 
be  reaponslble  for  Investigations  of  the  mak- 
ing, trafficking,  and  poaseeslon  of  counterfeit 
securities  of  foreign  govemmente  In  section 
510.  It  will  Investigate  the  mm  at  a  ww»n''ial 
Institution  of  counterfeit  or  falsely  endorsed 
securities  of  the  United  SUtes  government  or 
of  a  foreign  government  in  section  3830.  TUs 
accords  with  Ite  enumerated  duties  in  18 
U.S.C.  3056.  The  FBI  will  be  responsible  for 
matters  involving  the  counterfeiting,  traf- 
ficking, possesion  and  use  of  private  securi- 
tiee,  both  domestic  and  foreign. 

Under  511,  the  Secret  Service  will  have  sole 
responsibility  for  investigations  involving  the 
possession  of  United  SUtes  markeUble  secu- 
rities. The  FBI  will  have  complete  Juriadic- 
tlon  in  2319  for  the  theft  of  securities  from 
financial  institutions  and  possession  thereof. 

16.  Under  section  611,  the  Secret  Service 
will  not  be  obliged  to  begin  active  inveati^- 
tion  of  every  matter  involving  the  theft  of 
United  SUtes  government  securities.  Em- 
phasis wUl  be  on  the  "fence,"  the  person  who 
receive  stolen  securities  from  numerous  crim- 
inal sources  and  then  attempte  to  dispcoe  of 
them.  Thefte  from  private  partiee  will  con- 
tinue to  be  a  local  crime. 

17.  Some  overlap  exlste  In  sections  611  and 
2319(b).  Under  2319(b),  the  FBI  has  the 
mandate  to  investigate  the  possession  of  mar- 
keUble securities  Uken  from  a  financUl  in- 
stitution. Traditionally,  the  FBI  has  been  re- 
sponsible for  the  safety  of  banks  and  other 
lending  institutions  vlUl  to  the  nation's 
economy.  However,  when  United  SUtea  gov- 
ernment securities  are  stolen,  subsequent 
possession  would  also  come  under  Sec.  611. 
(There  would  be  no  overlap  when  the  se- 
curities Involved  were  not  taken  from  a  finan- 
cial institution.  The  $196  million  worth  of 
U.S.  securities  currently  listed  as  lost,  miss- 
ing or  stolen  would  be  beyond  the  purview 
of  2319(b).) 

Section  611  has  a  different  purpoee.  It  li 
designed  to  protect  the  United  SUtes  Treas- 
ury against  financial  loss,  to  ensure  the  In- 
tegrity and  negotiability  of  Government  se- 
curities, and  to  malnUln  Investor  confidence 
In  the  United  SUtes.  Traditionally  this  haa 
been  the  function  of  the  Secret  Service. 

Cooperation  between  the  two  agencies  will 
be  necessary  to  avoid  duplicative  efforts.  The 
Department  of  Justice  will  have  to  avoid 
bringing  unfair  chuges  against  defendante. 
The  courte,  through  their  constitutional  au- 
thority and  sentencing  powers,  will  prevent 
any  attempt  to  punish  someone  twice  for  the 
same  crime. 

18.  A  potential  overlap  also  exlste  in  sec- 
tions 610(a)  and  2320  regarding  the  traffic 
king  of  counterfeit  securities.  Section  610(a) 
Is  not  directed  against  use  at  a  financial  in- 
stitution. It  Is  directed  at  transacUons  in 
the  criminal  underground.  A  counterfeit  item 
might  pass  or  brokerage  house.  It  Is  con- 
tempated  that  prosecutions  for  use  at  a 
financial  institution  will  be  brought  under 
Section  2330. 

19.  This  measTue  does  not  reduce  the  In- 
vestigative authority  of  any  Uw  enforcement 
agency.  Where  concurrent  Jurisdiction  exlsta, 
cooperation  Is,  of  course,  necessary. 

In  practice,  a  theft  from  a  financial  Institu- 
tion or  the  counterfeiting  of  a  private  se- 
curity would  lead  to  an  FBI  Investigation. 
Thefte  from  the  mall  and  the  use  of  the  malls 
to  promote  fraudulent  activity  would  con- 
tinue to  be  the  prerogative  of  the  U3.  Postal 
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StrrlM.  Whan  the  mall  !■  not  luad.  t3M 
oouBtarfcltlBg  uid  fanolxig  of  United  SUtM 
unA  foralgn  govcmmcnt  aaeurttlM  would  b« 
th*  proTlnoe  of  tb*  Beeret  Sarvloe.  The  Attor- 
ney OMianl  altould  provide  sucb  Additional 
coordination  aa  may  bo  required. 


Bar  Mr.  OLENN  (for  Mr.  Rm- 
corr)  (by  request) : 
8.  2324.  A  bin  to  provide  fdr  the  ap- 
pointment of  a  CommlBsloner  of  Food 
and  Drugs,  and  for  other  piuijoses;  to 
the  Committee  on  Oovemmental  Affairs. 
ooMMmzoim  or  vooo  Ain>  oiuoa 

Mr.  GLENN.  Mr.  President,  Senator 
Rnzcorr  could  not  be  present  today  and 
has  requested  that  I  put  some  materials 
In  the  RccoKD  for  him.  Tlie  first  of  these 
is  a  bill  which  he  Is  Introducing  at  the 
request  of  the  administration  which  re- 
lates to  the  position  of  the  Commissioner 
of  the  Food  and  Drug  Administration.  I 
ask  unanimous  consent  that  Senator 
Raicorr's  introductory  statement,  the 
letter  requesting  this  legislation  from 
Secretary  Callfano,  information  accom- 
panying that  letter,  and  the  text  of  the 
bill  be  Included  at  this  point  in  the 
Ricou. 

Then  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  RicoRD,  as  follows: 

Statbmkmt  bt  Sznatob  RiaiCOFF 

At  the  requeet  of  the  Secretary  of  Health, 
education  and  Welfare,  I  am  pleased  to  In- 
troduce thto  legislation,  which  baa  two  major 


purpoeas:  Vint.  It  provides  that  the  Oom- 
mlsaloner  of  the  Food  and  Drug  Administra- 
tion will  be  appointed  by  the  President  with 
the  advice  the  consent  of  the  Senate.  Second. 
It  Increases  the  Xxecutlve  Level  of  that  posi- 
tion from  Level  V  to  Level  IV. 

The  purpose  of  this  legislation  is  to  under- 
score the  Importance  of  this  agency,  by  mak- 
ing Its  top  official  a  Presidential  ^;>polntment 
subject  to  Senate  confirmation,  and  by  In- 
creasing the  Bzecutlve  Level  of  that  position. 
At  present  the  n}A  Commissioner  Is  ap- 
pointed by  the  Secretary  of  Health.  Sduca- 
tlon  and  Welfare  without  the  requirement  of 
Senate  confirmation. 

According  to  Information  provided  by  Sec- 
retary Callfano,  all  of  the  other  eleven  major 
regulatory  agencies  are  headed  by  officials 
selected  by  the  President,  and  subject  to 
Senate  conflrmatlon.  In  addition  the  top 
officials  in  each  of  these  agencies  are  placed 
at  a  higher  Executive  Level  than  the  FDA 
Commissioner.  I  have  attached  a  copy  ot  that 
Information  to  this  statement. 

Secretary  Callfano  has  asked  for  prompt 
consideration  of  this  proposal.  I  am  Intro- 
ducing this  legislation.  It  merits  serious  con- 
sideration by  the  Senate. 

DirASTMSNT  or  Health. 
Edttcatxon,  and  Wxu-An, 

October  «,  1977. 

Hon.  WaLTKB  F.  MOKDAUC, 

Pretident  of  the  Senate, 
WasMnffton,  D.C. 

Dkab  Ma.  PaaaiBmT:  Enclosed  for  con- 
sideration by  the  Congress  Is  a  draft  bill  '*To 
provide  for  the  appointment  by  the  Presi- 
dent of  the  Commissioner  of  Food  and  Crags 
by  and  with  the  advice  and  consent  of  the 
Senate  and  for  compensation  for  the  Com- 

COMPARISON  OF  SaECTEO  FEDERAL  REGULATORY  AGENCIES 


mlMtonw  at  «ba  rata  pwacrlbad  for  Laval  XV 
of  the  bacutlva  Schadula". 

Inactment  of  tbla  draft  bUI  would  oon- 
trlbuta  In  an  important  way  to  onr  efforts 
to  enhance  the  ovablUty  of  tlia  Department 
to  attnot  leadafatalp  from  tba  aelantifle 
community  to  the  Vood  and  Drug  Admlnls- 
tratton  (FDA) .  Prasldantial  appolntmant  of 
the  Oommlaslonar  of  Food  and  Drugs,  with 
confirmation  by  the  Senate,  at  Laval  IV  of 
the  Bteeutlve  Schedule,  would  undarsoor* 
tba  Importanoa  of  tba  FDA  as  a  sclantlfle 
regulatory  agency. 

As  can  be  seen  In  tba  endoaed  table,  of 
eleven  other  Federal  regulatory  agenolaa 
surveyed,  all  are  headed  by  ofllelals  subject 
to  Senate  confirmation  and  at  a  higher  level 
than  level  V  of  the  Bneutlve  Schedule,  the 
present  level  of  the  Commissioner  of  Food 
and  Drugs;  six  of  the  eight  with  deputy 
heads  have  that  position  above  a  level  V; 
and  three  of  the  eleven  agendea  even  have 
directors  of  operating  units  at  the  same  or  a 
higher  level  than  that  of  the  Commissioner 
of  Food  and  Drugs.  Nine  of  the  eleven  agen- 
cies have  smaUer  workforces  than,  and  seven 
have  budgetary  authority  leas  than  that  of 
the  FDA. 

We  therefore  urge  that  the  Congress  give 
the  draft  bill  Ita  prompt  and  favorable  con- 
sideration. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  Is  no  objection 
to  the  preeentatlon  of  this  draft  blU  to  the 
Congress  trom  the  standpoint  of  the  Admin- 
istration's program. 
Sincerely, 

JoavK  A.  Oalvano,  jr., 

gecfetorjf. 

Enclosures. 
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CC  alao  racsise  fras  madical/4anlal  can  asd  do  not  contribute  to  rallramant  systam. 


8.  3834 

B«  It  enacted  by  the  Senate  and  House 
of  JUpreaentaiivee  of  the  United  States  of 
America  In  Congreta  assembled.  That  (a) 
title  Vn  of  the  Federal  Food,  Drug,  and 
Oosmetlo  Act  (31  UJB.C.  871  et  seq.)  Is 
amended  by  adding  at  the  end  thereof  the 
foUowIng  new  eectlon : 

"ooicmssioiTO  ov  rooD  and  natraa 
"SMC.  710.  There  shall  be  In  the  Depart- 
ment a  Commissioner  of  Food  and  Drugs 
who  shall  IM  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate.". 

(b)  Tba  Individual  serving  on  the  date  of 
enactment  of  this  Act  In  the  non-statutory 
office  of  Commissioner  of  Food  and  Drugs 


shall  continue  In  such  office  until  the  ap- 
pointment, qualification,  and  entry  Into  serv- 
ice of  the  individual  appointment  pursuant 
to  section  710  of  the  Food,  Drrig,  and  Coe- 
metlc  Act  as  added  by  subsection  (a)  of  this 
section.  Nothing  contained  In  this  ssctlon 
shall  be  construed  as  precluding  the  nomi- 
nation or  appointment  to  the  office  of  Food 
and  Drugs  of  the  Individual  serving  In  the 
non-statutory  office  of  Commissioner  of  Food 
and  Drugs. 

(c)(1)  SecUon  631S  of  title  6,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  paragraph: 

"(130)  Commissioner  of  Food  and  Drugs, 
Department  of  Health,  Education,  and  Wel- 
fare.". 


(3)  Section  5816  of  title  5.  United  States 
Code,  Is  amended  by  striking  out  paragraph 
(48). 

(8)  The  amendmente  made  by  paragraphs 
(1)  and  (3)  of  this  subsection  shaU  take  ef- 
feet  on  the  day  on  which  the  first  Individual 
appointed  to  the  Office  of  Conunlssloner  of 
Food  and  Drugs  established  by  subsection 
(b)  of  this  Act  takes  office. 


By  Mr.  MELCHER: 
S.  2327.  A  bill  to  amend  the  Itatemal 
Revenue  Code  of  1954  to  allow  the  pay- 
ment of  income  tax  on  certain  Income 
support  or  deficiency  payments  to  wheat 
and  feed  grain  producers  to  be  made  In 
the  year  whm  the  Income  nonnally  re- 


odved  trom  the  crops  have  been  re- 
ported:  to  the  Committee  on  Finance. 
pirsaaAL  or  tax  aocoumtimo  fob  ovxcbmct 

FATMBmS  OM  WHXAT  AMD  FIB>  OiUnra 

Mr.  MELCHER.  Mr.  President,  the  De- 
partment of  Agriculture  will  soon  start 
distributing  defl(dency  payments  to 
wheat  producers  which  are  due  them  on 
their  1977  wheat  crop.  The  payments  are 
65  cents  per  bushel  produced  on  allot- 
meat  acres,  or  the  difference  between  the 
wheat  loan  of  $2.25  and  the  target  price 
of  $2.90  enacted  by  Cimgress  and  v>- 
proved  by  the  President. 

Much  of  any  cK^)  of  wheat  is  marketed 
by  the  producers  in  the  calendar  year 
fc^owing  Its  production.  Many  farmers 
realized  their  Income  from  their  1976 
crop  of  wheat  when  they  sold  It  In  1977. 
If  they  are  required  to  xepoti  as  Income 
in  1977  the  deficiency  payments  they  will 
soon  be  getting  oa  their  1977  wheat  crop, 
then  they  will  have  to  pay  1977  taxes  on 
income  from  two  crops. 

In  recognition  of  the  unfairness  of 
such  a  concentration  or  doubling  of  in- 
come in  1  year,  we  have  already  provided 
that  producers  may  report  crop  Insur- 
ance payments  and  disaster  payments  on 
their  cn^is  in  the  year  that  the  crop 
would  customarily  be  harvested. 

I  have  Just  Introduced  a  bill  which 
would  provide  for  the  same  treatment  of 
deficiency  payments,  allowing  them  to  be 
reported  in  the  year  that  the  crop  is 
marketed  if  that  is  different  than  the 
year  of  receipt 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Ricohd,  as 
follows: 

S.  3337 

Be  it  enacted  by  the  Senate  and  Houae  of 
BepreaentaHvea   of   the    United   States   of 
America  in  Congreta  aasemOled, 
Section  1.  Aiocndmknt  or  19M  Con 

That  In  the  case  of  a  taxpayer  using  the 
cash  receipts  and  disbursements  method  of 
accounting,  certain  Income  support  or  de- 
ficiency payments  on  wheat  and  feed  grains 
received  pursuant  to  the  Food  and  Agricul- 
ture Act  of  1977,  as  amended,  would  be  In- 
cluded In  the  taxable  Income  of  the  tax- 
payer, at  bis  election.  In  the  year  In  which 
the  Income  normally  received  from  the  crops 
would  have  been  reported.  This  provision 
Is  to  apply  only  to  such  payments  received 
as  a  result  of  the  Implementation  of  (1) 
title  IV,  section  107A(b)  (1)  (A)  of  Public  Law 
96-113  which  authorizes  the  Secretary  of 
Agriculture  to  make  available  to  producers 
of  payments  for  each  of  the  1077  through 
1981  crops  of  wheat  In  the  amoxmt  com- 
puted as  provided  In  that  subsection;  and 
(2)  title  V.  section  106A(b)  (1)  (A)  which  au- 
thorizes the  Secretary  of  Agriculture  to 
make  available  to  producers  payments  for 
each  of  the  1977  through  1981  crope  of  com. 
grain  sorghums,  and  If  deelgnated  by  the 
Secretary,  oats  and  barley,  In  the  amount 
computed  as  provided  In  that  subsection. 

ErrEiTtlVK  DATS 

Sxc.  2.  This  provision  shaU  apply  to  pay- 
ments received  after  December  31,  1976. 


By  Mr.  MATSXTNAGA: 
S.J.  Res.  99.  A  Joint  resolution  to  re- 
quire improvement  and  expansion  in  the 
collection,  analysis,  and  publication  of 
statistical  data  relating  to  women  in  the 
professional,  technical,  and  managerial 


occupations;  to  the  Committee  on  Gov- 
ernment OperiBitlons. 

DOta  THX  CKMSUB  BUaXAV  CBIAT  THE 
VrOBXINO  WOMAN! 

Mr.  MATSUNAOA.  Mr.  PresUent. 
demographic  trends  play  a  vitally  im- 
portant role  in  the  division  of  national 
resources.  Over  $10  billion  in  Federal  aid 
is  distributed  each  year  to  various  polit- 
ical subdivisions  according  to  formulas 
based  on  population  and  housing  data. 
Under  revenue  sharing  programs,  funds 
are  distributed  to  States  on  the  basis  of 
a  formula  involving  State  and  national 
population  figures.  Both  the  Congress 
and  the  State  and  local  governments 
rely  on  the  U.S.  Census  Bureau  to  pro- 
vide reliable  estimates  of  present  and 
future  trends  for  use  in  population  plan- 
ning, economic  forecasts,  and  the  devel- 
opment of  new  or  revised  programs  to 
serve  the  people  of  the  United  States. 

One  of  the  most  significant  demo- 
graphic trends  in  this  century  has  been 
the  population  shifts  which  occurred  fol- 
lowing World  War  II— from  rural  areas 
to  the  cities  and  then  from  tiie  cities  to 
the  suburbs.  For  many  years,  the  Fed- 
eral, State,  and  local  governments  failed 
to  recognize  these  Important  changes. 
On  the  State  level.  In  particular,  sparsely 
populated  rural  areas  were  often  over- 
represented,  while  the  burgeoning  cities 
had  to  fight  for  every  vote  in  the  leg- 
islatures and  for  every  dollar  of  public 
funds.  Finally,  with  the  Supreme  Court's 
historic  "one  man,  one  vote"  decision  in 
1964,  and  the  growing  "home  rule" 
movement  on  the  local  level,  the  situ- 
ation began  to  change.  In  the  late  1960's, 
long  after  the  trend  was  first  estab- 
lished, a  Federal  Department  of  Housing 
and  Urban  Development  was  established 
to  help  meet  the  needs  of  the  cities. 

While  all  this  was  happening,  a  sec- 
ond, and  no  less  significant  demographic 
change  was  occurring.  It  started  in  the 
19th  century  when  our  society  became 
industrialized.  Its  impact  on  the  lifestyle 
of  the  average  American  may  ultimately 
be  even  greater  than  the  rural  to  urban 
population  shift.  And.  yet,  this  change 
has  been  largely  ignored  by  government 
at  all  levels,  except  in  recent  years  when 
its  pace  accelerated.  I  am  speaking  of 
the  entry  of  women  into  the  national 
labor  force. 

W(»nen  are  now  in  the  majority  in  our 
society.  They  make  up  over  51  percent 
of  the  population.  The  percentage  of 
women  in  the  national  work  force  has 
increased  from  about  20  percent  in  1900 
to  41  percent  today,  m  my  State  of 
Hawaii,  workingwomen  are  an  even 
more  important  factor  in  the  economy. 
They  make  up  49  percent^-nearly  one- 
half— of  the  State's  work  force. 

Moreover,  and  perhaps  more  impor- 
tantly, the  profile  of  the  typical  working- 
woman  has  changed  significantly  in  the 
last'  77  years.  In  1900.  she  was  young, 
single,  and  most  likely  emi^oyed  in  a 
■  factory.  Only  2  out  of  every  10  married 
women  sought  employment  outside  of 
the  home  in  1900.  Today,  the  American 
worklngwoman  is  typically  married, 
older  by  several  years,  very  often  a 
mother,  and  works  not  only  In  factories 
but  in  offices,  stores,  schools,  hospitals, 
on  ships — ^in  short,  almost  anywhere  men 


work.  Tlie  average  worklngwoman  spends 
a  much  greater  portion  of  her  life  in  the 
labor  force  today,  often  returning  to 
work  after  the  birth  of  her  children,  or 
when  they  enter  school.  Labor  Depart- 
ment surveys  reveal  tiiat  women  work 
for  Uie  same  reasons  men  work — to  sup- 
port families  and  to  obtain  the  personal 
satisfaction  that  comes  from  a  success- 
ful career.  Six  out  of  ten  worldngwomen 
are  single,  widowed,  divorced,  or  sepa- 
rated, or  married  to  men  who  earn  less 
than  $7,000  per  srear.  In  nearly  one-half 
the  Nation's  families,  both  husband  and 
wife  are  employed  outside  of  the  home. 
More  than  one-half  of  the  Nation'fe 
schoolchUdroi  have  worldng  mothers. 
Many  of  these  worldngwomen  contrib- 
ute substantially  to  the  family  Income. 
As  long  ago  as  1972,  about  one-fourth  of 
the  Nation's  working  married  women 
earned  as  much  or  more  than  their 
spouses.  Moreover,  the  number  of  one- 
parent  families,  supported  solely  by  a 
woman,  is  on  the  increase. 

There  is  every  indication  that  women 
will  continue  to  seek  employment  in  rec- 
ord numbers.  Moreover,  as  additional 
women  enter  the  work  force,  they  will  be 
seeking  better  Jobs  in  the  professions 
and  in  management.  Almost  one-fourth 
of  all  beginning  medical  stixients  today 
are  women,  and,  in  some  of  the  Nation's 
most  prestigious  law  schools,  more  than 
one-third  of  the  entering'  students  are 
women.  The  number  of  women  seeking 
degrees  in  engineering  has  increased  by 
250  percent  in  the  last  5  years. 

Despite  the  ample  evidence  of  change, 
the  trend  has  not  yet  been  reflected  In 
the  Federal  Government's  census  and 
population  reports.  The  lack  of  adequate 
data  in  a  usable  format  is  hampering 
planners  on  the  State  and  local  level, 
and.  in  the  next  20  years,  may  have  a 
major  impact  on  Federal  spending  for 
programs  such  as  Job  training,  child 
care,  housing,  and  education.  It  is  al- 
ready affecting  the  administration's  eco- 
nomic forecasting.  How  many  new  Jobs 
will  be  nMded  to  assure  full  employment 
in  1985?  It  is  a  question  which  can  be 
answered  only  if  we  have  adequate  data 
about  the  employment  and  employment 
aspirations  of  women. 

•me  procedures  used  by  the  Census 
Bureau  in  collecting  and  publishing  data 
have  long  been  a  matter  ot  concern  to 
me.  As  a  Member  of  the  House  of  Repre- 
sentatives, I  mtroduced  legislation  whtoh 
would  require  the  Census  Bureau  to  es- 
tablish better  procedures  for  collecting 
and  publishing  Information  wUh  respect 
to  Asian  and  Pacific  island  Americans. 
In  the  face  of  well-documented  allega- 
tions that  Asian  Americans  and  Pacific 
islanders  were  undercoxmted  in  the  1970 
census,  the  Bureau  moved  to  establish 
an  advisory  committee  to  explore  the 
subject  and  help  meet  their  needs  in  time 
for  the  1980  census.  An  equally  serious 
problem,  still  under  consideration  within 
the  Census  Bureau,  is  the  fact  that  Asian 
Americans,  who  constitute  a  majority  of 
the  population  in  HawaU  and  a  substan- 
tial minority  in  certain  other  States  such 
as  California  and  New  York,  are  classi- 
fied as  "other"  in  the  publication  of 
census  statistics.  The  lack  of  a  more  de- 
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tailed  statistical  breakdown  has  stjrmled 
efforts  to  Identify  social  services  needed 
by  specific  groups  including  recent  immi- 
grants from  Indochina  and  the  Pacific 
Basin. 

Nevertheless,  as  familiar  as  I  am  with 
these  problems  in  the  Census  Bureau's 
publication  of  statistical  reports,  I  was 
surprised  and  dismayed  to  learn  that 
working  women  in  the  State  of  Hawaii 
are  treated  in  much  the  same  manner. 
The  situation  was  brought  to  my  atten- 
tion earlier  this  year  by  members  of  ttie 
Hawaii  State  Commission  on  the  Status 
of  Women  and  the  Commission  on  the 
Status  of  Women  of  the  city  and  county 
of  Honolulu.  Task  forces  of  both  organi- 
zations    have     encountered     obstacles 
directly  related  to  the  lack  of  adequate 
census  data  in  their  studies  of  ineqiiality 
in  the  labor  force.  For  example,  the  com- 
missions   found    that    70    percent    of 
Hawaii's  professional  women  are  not  re- 
ported by  occiu>atlon  or  industry  as  male 
professionals    are,    but    classified    as 
"other."  Further  research  revealed  that 
separate  earnings  tables  are  used  for 
male  and  female  prctfessionals,  making  it 
nearly  impossible  to  compare  earnings. 
A  check  with  the  Census  Bureau  con- 
firmed that  separate  occupational  list- 
ings are  not  published  for  professional 
and  management-level  women  employed 
in  education,  health  professions,  muse- 
ums and  libraries,  personnel  and  labor 
relations,  and  social  and  recreation  work 
in  Hawaii,  and  that  the  same  practice 
is  followed  in  other  States  where  signifi- 
cant niunbers  of  women  are  employed. 

The  Census  Bureau  regards  t^  com- 
pression of  a  variety  of  occupations  and 
industries  into  one  category  labeled 
"other"  as  a  means  of  saving  time  and 
saving  space  in  their  publications.  How- 
ever, the  shortcut  has  created  numerous 
proUems  for  planners  and  for  those 
charged  with  enforcing  antidiscrimina- 
tion laws,  among  others.  Thousands  of 
workingwomen  are  being  shortchanged 
because  public  officials  do  not  have 
enough  information  to  identify  their 
needs  and  propose  needed  programs. 

I  am,  therefore.  Introducing  today  a 
Senate  Joint  reolution  which  calls  upon 
the  Census  Bureau  to  provide  an  equita- 
ble statistical  breakdown  relating  to 
women  employed  in  professional,  techni- 
cal and  managerial  fields.  My  resolution 
will  not  guarantee  economic  equality  to 
the  workingwomen  or  solve  all  of  her 
other  problems;  however,  it  will,  If  en- 
acted, remove  one  more  obstacle  in  her 
path.  Moreover,  the  additional  informa- 
tion provided  by  the  Census  Bureau 
would  Improve  our  projections  with  re- 
spect to  population,  employment  and  the 
economy,  and  it  would  help  prevent 
wasteful  Federal  spending  on  programs 
which  are  not  needed,  while  we  overlook 
other  pressing  needs.  I  ask  unanimous 
consent  that  the  text  of  my  resolution  be 
printed  in  the  Record  at  this  point. 

There  belhg  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Rbcord,  as  follows: 

aj.  reb.  B9 

WhereM  the  percentage  of  women  In  the 
national  work  force  has  Increased  from  20 
percent  In  IBOO  to  48  percent  at  present; 

Whereas  the  Increasing  numbers  of  women 


seeking  employment  wlU  have  a  profound 
Impact  on  population  planning,  famUy-ort- 
ented  policies  of  the  Federal,  State,  and  local 
governments,  national  economic  planning, 
and  national  employment  poUdes; 

Whereas  available  wldenoe  Indicates  that 
working  women  are  victims  of  economic  dis- 
crimination, that  they  earn  only  58  cents 
for  every  dollar  earned  by  working  men,  and 
that  women  are  stlU  denied  entry  Into  the 
higher  paying  professional,  technical,  and 
managerial  occupations;  and 

Whereas  proper  planning  and  improved 
administration  and  enforcement  of  existing 
equal  employment  opportunity  and  equal 
pay  laws  have  been  stymied  by  the  lack  of 
adequate  statistical  data  relating  to  women 
employed  in  professional,  technical,  and 
managerial  occupations:  Now,  therefore,  be  It 

Reaolvei  by  the  Senate  and  House  of  Rep- 
reaentativea  of  the  United  States  of  America 
in  Congress  assembled,  Thtit  the  Department 
of  Commerce,  in  cooperation  with  the  De- 
partment of  Labor,  shall  develop  methods 
tor  improving  and  expanding  the  coUection, 
analysis,  and  publication  of  labor  force  char- 
acteristics relating  to  women  In  the  profes- 
sional, technical,  and  managerial  occupa- 
tions. 

Sec.  3.  The  Secretary  of  Commerce  shaU 
Insure  that  the  Bureau  of  the  Census,  in  its 
data  collection  activities  and  In  the  publica- 
tion of  statistical  tables  relating  to  the  em- 
ployment of  women  in  professional,  tech- 
nical, and  managerial  occupations,  provides 
a  statistical  breakdown  of  the  data  equal  to 
that  provided  in  the  case  of  men  employed 
In  professional,  technical,  and  managerial 
occupations. 

ADDITIONAL  COSPONSORS 

S.   1249 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Montana  (Mr.  Melcher) 
and  the  Senator  from  Alaska  (Mr. 
Stevens)  were  added  as  cosponsors  of 
S.  1249,  a  bill  to  provide  for  grade  re- 
tention benefits  for  certain  Federal  em- 
ployees whose  positions  are  reduced  in 
grade. 

S.    13«S 

At  the  request  of  Mr.  Hubwhrey,  the 
Senator  from  Minnesota  (Mr.  Anderson) 
was  added  as  a  cosponsor  of  S.  1396,  the 
National  Domestic  Development  Bank 
Act. 

S.    1748  AND  S.    1749 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Montana  (Mr.  Melcher) 
and  the  Senator  from  Alaska  (Mr. 
Stevens)  were  added  as  cosponsors  of 
S.  1748,  a  bill  to  provide  Federal  em- 
ployees imder  Investigation  for  miscon- 
duct the  right  to  representation  during 
questioning  regarding  such  misconduct, 
and  S.  1749,  a  bill  to  guarantee  to  each 
employee  In  the  executive  branch  who 
has  completed  the  probationary  or  trial 
period,  the  right  to  a  hearing,  a  hearing 
transcript,  and  all  relevant  evidence  prior 
to  a  flnEil  decision  of  an  agency  to  take 
certain  action  against  such  an  employee. 

8.    8036 

At  the  request  of  Mr.  Stevens,  the 
Senator  from  Hawaii  (Mr.  Matsunaga) 
was  added  as  a  cosponsor  of  S.  2036,  a 
bill  to  promote  and  coordinate  amateur 
athletic  activity  in  the  United  States,  to 
provide  for  the  resolution  of  disputes  in- 
volving national  governing  bodies,  to 
create  certain  rights  and  privileges  for 
U.S.  amateur  athletes,  and  for  other 
purposes. 


s.  sits 


At  the  request  of  Mr.  Ahderson,  the 
Senator  from  North  Carolina  (Mr. 
MoROAir)  and  the  Senator  from  Con- 
necticut (Mr.  RiBicorr)  were  added  as  a 
cosponsor  of  S.  2103,  to  amend  the  Com- 
munications Act  of  1934. 

8.  aSST 

At  the  request  of  Mr.  Harry  F.  Byro, 
Jr..  the  Senator  from  Colorado  (Mr. 
Hasxkll)  was  added  as  a  cosponsor  of 
S.  2227,  a  bill  to  postpone  the  effective 
date  of  the  carryover  basis  provisions  of 
the  Internal  Revenue  Code  of  1954. 

8.  SS4S 

At  the  request  of  Mr.  ORurriN,  the  Sen- 
ator from  Michigan  (Mr.  Rieole)  was 
added  as  a  cosponsor  of  S.  2243,  a  bill  for 
the  relief  of  Rohini. 

8.  830» 

At  the  request  of  Mr.  Stevens,  the 
Senator  from  Utah  (Mr.  Oarn)  and  the 
Senator  from  Ohio  (Mr.  Mitzxnbaum) 
were  added  as  cosponsors  of  S.  2309,  a 
bill  to  amend  title  38,  United  States  Code, 
to  provide  that  a  member  of  a  Reserve 
component  of  the  Armed  Forces  shall  not 
be  denied  certain  employment  because 
of  membership  in  such  Reserve  com- 
ponent. 

BENATi:  JOINT  RESoLtrriON  es 

At  the  request  of  Mr.  Mathias,  the  Sen- 
ator from  Massachusetts  (Mr.  Kennedy) 
was  added  as  cosponsor  of  Senate  Joint 
Resolution  98,  a  Joint  resolution  to  au- 
thorize and  request  the  President  to  is- 
sue a  proclamation  designating  May  21, 
1978,  as  "National  Fallen  Heroes  Day," 
and  for  other  purposes. 

SENATE  RESOLUTION   34  S 

At  the  request  of  Mr.  Hatch,  the  Sena- 
tor from  Wyoming  (Mr.  Wallop)  was 
added  as  a  cosponsor  of  Senate  Res- 
olution 242,  relating  to  changes  in  IRS 
policy  toward  fringe  benefits. 


NOTICES  OF  HRARINGS 

SXTBCOUIOTTEE  ON  FEOEBAL  BPKNDINO  PRACTICB8 
AND  OPEN  OOVEHNMENT 

Mr.  CHILES.  Mr.  President,  the  Sub- 
committee on  Federal  Spending  Prac- 
tices and  Open  Oovemment  will  be 
holding  oversight  hearings  on  the  Gov- 
ernment in  the  Sunshine  Act  on  Tues- 
day, November  29,  1977. 

The  hearing  will  be  chaired  by  Sena- 
tor Lawton  Chiles  in  room  1114,  Dirk- 
sen  Senate  Office  Building  at  10  ajn. 
Please  direct  any  questions  to  Mr. 
Ronald  A.  Chiodo,  subcommittee  chief 
counsel  and  staff  director  (22-0211). 

NOMINATIONS 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  wish  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Friday,  De- 
cember 2,  1977,  at  10:30  a.m.,  in  room 
2228  Dirksen  Senate  Office  Building,  on 
the  following  nominations: 

Oeorge  C.  Carr,  of  Florida,  to  be  U.S. 
district  Judge  for  the  middle  district  of 
Florida  vice  Charles  R.  Scott,  retired. 

A.  David  Mazzone,  of  Massachusetts, 
to  be  U.S.  district  Judge  for  the  district 
of  Massachusetts  vice  Frank  J.  Murray, 
retired. 

Any  persons  desiring  to  offer  testl- 
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mony  in  regard  to  these  nominations 
shall,  not  later  than  24  hours  prior  to 
such  hearing,  file  In  writing  with  the 
committee  a  request  to  be  heard  and 
a  statement  of  their  proposed  tesUmcmy. 
This  hearing  will  be  before  the  full 
Judiciary  Committee. 

COKKRTXE  ON  GOVERNMXMTAL  ArrAIBS 

Mr.  SA8SER.  Mr.  President.  I  wish 
to  announce  that  the  Committee  on 
Oovemmental  Affairs  will  hold  a  hear- 
ing on  November  29,  1977,  on  HJl.  2176, 
the  Federal  Banking  Agency  Audit  Act. 
The  hearing  will  be  at  11  a.m.  in  room 
6202  of  the  Dirksen  Senate  Office  Build- 
ing. 

XNTEBSTATE  TAXATION  ACT — 8.  BITS 

Mr.  STEVENS.  Mr.  President,  at  the 
request  of  the  Senator  from  Maryland 
(Mr.  Mathias)  ,  I  wish  to  axmounce  that 
public  hearings  wiU  be  held  by  the  Com- 
mittee on  the  Judiciary  on  S.  2173,  the 
Interstate  taxation  bill.  This  bill  pro- 
vides for  Federal  Judicial  review  of  the 
application  of  Jurisdictional  guidelines 
for  State  taxation  of  hiterstate  commerce 
and  for  apportionment  among  the  States 
of  income  received  from  Interstate  com- 
merce. The  hearings  will  be  held  on 
December  5,  1977,  in  the  main  court- 
room and  post  office  building  at  Main 
and  Jackson  Streets  in  Blloxi,  Miss., 
beginning  at  9  ajn. 

Those  who  wish  to  testify  or  submit  a 
statement  for  inclusion  in  the  record 
should  communicate  as  soon  as  possible 
with  the  committee  office,  2226  Dirksen 
Senate  Office  Building,  telephone  (202) 
224-5225. 

SELECT  COMMITTEE  ON  SMALL  BTTBINESS 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  hearing  of  the  Select 
Committee  on  Small  Business,  originally 
scheduled  for  November  7,  1977,  in  St. 
Paul,  Minn.,  which  was  postponed,  will 
be  held  on  Januaiy  9, 1978,  beginning  at 
9  ajn.  in  room  584  of  the  Federal  Build- 
ing at  316  North  Robert,  in  St.  Paul.  The 
subject  of  the  hearing  will  be  small  busi- 
ness problems  of  the  upper  Midwest. 
Further  Information  on  the  hearing  is 
available  from  the  Small  Business  C(Hn- 
mittee  office  at  424  Russell  Senate  Office 
Building  at  extension  4-5175. 

NOMINATION 

Mr.  OLENN.  Mr.  President,  the  Com- 
mittee on  Oovemmental  Affairs  will  hold 
hearings  on  Tuesday,  November  29,  on 
the  nomhiation  of  Simeon  M.  Bright,  to 
be  a  Commissioner  of  the  Postal  Rate 
Commission.  The  hearings  will  be  held  at 
9:30  ajn.  in  room  3302  Dirksen  Senate 
Office  Building. 

AGEICXTLTURAL    RE8EABCR  AND   OENIBAL 

LEGISLATION    SUBCOMMITTEE 

Mr.  LEAHY.  Mr.  President,  on  Tues- 
day and  Wednesday,  December  13  and  14, 
1977.  the  Agricultural  Research  suid  Gen- 
eral Legislation  Subcommittee  will  hold 
hearings  on  "Protection  of  Workers' 
Health  in  Pesticide  Production." 

These  hearings  are  necessary  because 
of  the  recent  incidents  with  Kepone, 
Lepthophos,  and  DBCP.  In  each  situa- 
tion, the  production  of  a  pesticide  created 
serious  occupational  and  environmental 
hazards.  These  incidents  raise  questions 
about  regulation  of  pesticides.  Specifi- 
cally, a  question  raised  is  whether  the 


regulation  of  pesticides  as  a  unique  class 
of  chemicals  inhibits  prevention  of  oc- 
cupational and  enviroxunental  hazards. 

The  hearings  will  especially  focus  on 
the  use  of  the  health  and  safety  data 
submitted  in  the  pesticide  registration 
process.  Specifically,  certain  aspects  will 
be  addressed:  How  is  the  health  and 
safety  data  used  to  prevent  pesticide 
production  hazards;  are  the  data  col- 
lected the  right  kind  necessary  to  prevent 
health  hazards  in  pesticide  production; 
are  the  data  available  to  regulators  of 
occupational  health,  if  so,  are  they  in 
forms  useful  to  the  regulators;  and  how 
are  these  data  used  by  these  regulators? 

The  Issues  will  be  addressed  on  two 
levels:  First,  specific  pesticide  production 
problem  cases — ^DBCP.  Lepthoidios,  Ke- 
pone; and  second,  the  general  problems 
of  pesticide  production  and  regidation. 

These  hearings  will  be  held  in  room  322, 
Russell  Senate  Office  Building,  starting 
each  day  at  9  a.m.  Questions  about  the 
hearings  should  be  directed  to  Liam 
Murphy  of  my  staff  at  224-4242. 

SELECT   COMMITTEE   ON    SMALL   BU8IMXB8 

Mr.  NELSON.  Mr.  President,  I  wish  to 
annoimce  that  the  Select  Committee  on 
Small  Business  will  convene  2  days  of 
hearings  on  December  20  and  21.  The 
hearings  will  be  held  in  Washington  in 
room  424  of  the  Russell  Senate  Office 
Building  beginning  at  10  a.m.  each  day. 
The  subject  of  the  hearings  will  be  agri- 
cultural labor  certification  programs  and 
small  growers.  Senator  Packwooo  of 
Oregon  will  chair  the  hearings.  Those 
desiring  further  information  on  the 
hearings  should  contact  John  Cross  of 
the  committee  staff  at  224-2130. 


ADDITIONAL  STATEMENTS 


LESSONS    FOR    AMERICANS    FROM 
THE  BRITISH  EXPERIENCE 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  distin- 
guished Senator  from  Arizona  (Mr. 
GoLDWATER),  and  the  material  attached 
thereto.  

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Statement  bt  Senator  Oolowatbr 

It  was  my  pleassiuv  recently  to  read  a 
briUlant  analysis  of  Influences  In  British  so- 
ciety which  have  nearly  destroyed  the  long 
and  proud  legacy  of  political  and  economic 
greatness  marking  their  past  history. 

This  account  of  the  present  British  con- 
dition waf  not  published  to  condemn  or 
mock  the  British  people,  but  to  alert  Ameri- 
cans to  the  relevance  of  the  British  experi- 
ence to  our  own  situation. 

The  article  that  so  impressed  me  is  writ- 
ten by  Arthur  A.  Shenfleld  who  is  weU  quali- 
fied to  appraise  both  the  British  and  Ameri- 
can situations,  having  served  as  economic 
director  of  the  Federation  of  British  In- 
dustries, the  Confederation  of  British  In- 
dustry and  the  British  Industrial  PoUcy 
Oroup  and  then  as  a  visiting  professor  at 
Rockford  College,  Illinois,  at  the  graduate 
schools  of  business  at  the  University  of  Chi- 
cago and  Temple  University  and  presently 
at  the  University  of  California  at  Davis. 

The  author  makes  It  clear  that  the  British 
economy,  and  with  It  the  British  political 
system,  are  suffering.  There  is  no  question 
about  it. 

British  lUnesses  include  low  productivity. 


a  faUlng  currency,  high  Inflation,  and  ston- 
nlng  taxation. 

T4.e  questions  are:  Etow  did  It  happen?  And 
how  we  prevent  it  from  happening  h«s«? 

Actually,  what  the  Brttiah  •xpertanoa  givoB 
us,  according  to  ProfSBBOr  Shenfleld,  is  a 
warning  against  creeping  socialism.  Those 
who  propoBe  centralized  governmental  plan- 
ning of  the  economy,  and  who  look  to  the 
government  as  the  first  recourse  for  every 
human  complaint,  woiUd  do  weU  to  take  a 
look  at  where  this  road  leads. 

The  British  have  adopted  as  national  poUcy 
all  the  rubric  that  both  British  and  our  own 
left-wingers  preach  about  the  supposed 
virtues  of  public  ownership  and  control.  The 
British  have  already  nationalized  several  In- 
dustries. The  list  Includes  gas,  railroads,  steel, 
and  telephone. 

These  Industries  have  produced  a  return 
on  investment  In  the  last  26  years  of  less  than 
6%.  This  despite  the  fact  that  they  enjoy 
monopoly  status.  AU  government-run  Indus- 
tries taken  together  in  Britain  have  produced 
only  $145  mUlion  in  taxes  returned  to  the 
government  treasury. 

In  comparison,  the  hard-pressed  private 
sector  in  Britain,  suffering  as  it  is  from  gov- 
ernmental Intervention,  has  produced  a  re- 
turn on  net  assets  of  11  to  19%.  In  the  last 
ten  years  alone,  private  businesses  have  paid  ' ' 
$30.6  biUlon  in  taxes. 

Although  government  nationalization  has 
faUed  in  Britain,  Marxist  poUtlcians  are  try- 
ing to  make  private  Industries  so  unprofit- 
able as  to  insure  their  extinction.  First  they 
use  governmental  red  tape,  high  taxes  and 
incredible  work  practice  restrictions  to  bring 
on  failure  to  the  private  sector.  Then  they 
use  this  very  veakress  in  performance  as  the 
need  for  nationalizing  even  mora  of  the 
economy. 

Huge  sums  have  been  Invested  in  expensive 
equipment  for  British  industries,  but  the 
facilities  are  left  unused,  or  under-used,  be- 
cause of  big  union  resistance. 

The  message  we  should  get  from  the  un- 
checked spending  practices  and  complete 
submission  to  organized  labor  that  has  oc- 
curred in  Great  Britain  U  this:  We  are  fast 
traveUtng  the  same  irresponsible  route  m 
America,  and  there  is  nothing  but  disaster 
ahead  unless  we  change  otir  course. 

We  must  reject  union  power-grabbing 
schemes  such  as  the  so-called  labor  reform 
legislation  cvirrently  before  Congress  and 
txtra  down  efforts  by  organized  labor  to  re- 
peal 14(b)  of  the  Taft-Hartley  Act. 

In  short,  we  must  wake  up  to  the  dangen 
we  are  facing. 

I  have  attached  to  this  statement  the  ex- 
ceUent  article  by  Arthur  Shenfield  entlUed 
"Lessons  from  the  British  Experience,"  which 
appeared  m  the  April  1977  issue  of  "Im- 
primis," the  Journal  from  the  Center  for 
Constructive  Alternatives. 

[From  Imprimis,  April,  1977] 
liXSBONB  From  the  British  Expcbiemcx 

(By  Arthur  Shenfield) 
There  1b  a  famUy  In  England  which  claims 
to  be  descended  from  a  collateral  branch  of 
the  Hi^Mburgs.  But  the  claims  Is  of  uncer- 
tain validity,  and  so  the  family  is  popularly 
known  as  the  Pertiapsburgs.  I  recount  this 
circumstance  because  until  fairly  recently 
the  BritUh  people  enjoyed  and  undetBtood 
the  legacy  of  a  political  and  economic  Bystem 
of  a  long,  legitimate,  and  inteUectuaUy  and 
morally  noble  lineage.  But  now  the  British 
people  and  everything  around  them  are  en- 
clrcled  by  a  great  question  mark,  a  grsat 
perhaps;  and  the  poUtlcal  and  economic  ays- 
tern  that  they  have  aUowed  themselveB  to 
become  enmeshed  in  is  of  extremely  doubtful 
legitimacy.  Of  course  this  1b  painfully  famU- 
lar  to  most  of  us,  and  I  am  sure  to  most  of 
you.  Hence  if  I  rehearsB  the  more  obvious 
causes  of  this  calamltoua  change  in  BrItlBh 
forttmes,  I  shall  do  bo  not  bacauBa  I  think 
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tiMt  you  sn  not  awut  of  tiMm.  Z  know  that 
ixm  V.  1  iIiaU  do  M  only  to  t«k«  not*  of 
tb«m  vaA  tiMir  poHtble  nUTtno*  to  the 
Amtrion  •ItUAtion.  w  tlwt  I  awy  then  pro- 
OMd  to  •Umanti  In  our  altumtion  which  I  be- 
U«T«  w*  not  to  MaUy  p«re«lrad. 

Of  th«  otmous,  and  obvloualy  Injurloui.  In- 
flucncM  whiob  hav*  ohangod  the  Brltlah  sit- 
uation In  tho  put  generation  or  two,  there 
are  in  my  Judgment  Ave  principal  ones,  all 
reaultlng  in  pc^lee  of  a  fatefuUy  daetructlve 
character.  All  are  familiar  to  you.  Some  are 
to  be  found  in  America  In  an  even  more 
Tlralcnt  fonn  than  in  Britain  Itself.  Some, 
fortunately  for  you,  are  not. 

Flnt.  the  tremendous  wast*  caused  by  the 
nationaimtlon  of  great  Industrlee.  The 
British  ease  has  bean  one  of  immense  and 
growing  loases  by  those  industries  which  were 
natlonallaed  under  th*  illusion  that  control 
of  th*m  would  anabl*  th*  whol*  economy  to 
be  plannsd  and  thus  raised  to  unprecedented 
heights  of  prosperity,  or  under  the  sister  illu- 
sion that  control  of  them  would  give  the 
people,  not  capitalists,  control  of  their  eco- 
nomic destiny.  Loss,  waste.  Inefflclency,  and 
abova  all  the  absence  of  control,  are  the  story 
of  what  nationalization  has  really  brought  to 
the  British  people.  For  the  moet  part  you  have 
not  had  this  experience.  Not  that  there  are 
not  some  elements  of  the  American  economy 
which  are  nationalized,  and  not  that  they  are 
not  wasteful;  consider,  for  example,  the 
Unitad  SUtes  Post  Office.  With  us  the  Post 
Offloe  not  only  carries  letters  and  parcels: 
it  also  runs  the  telephone  service.  Consider 
what  kind  of  telephone  service  you  would 
have,  and  what  it  would  cost  you,  U  It  were 
run  by  your  Post  Office. 

However,  the  really  important  point  about 
nationalization  Is  not  that  It  produces  waste 
on  an  «»«««■««*  scale,  but  that  It  Is  fraudu- 
lent in  its  essential  nature.  Bear  this  In  mind 
|j  If  It  ever  happens  that  the  voices  now  to  be 
heard  urging  the  nationalization  of  your  oil 
Industry,  or  of  parts  of  It,  command  a  big 
response  from  the  voters.  The  fact  is  that 
so-called  public  ownership  is  private  owner- 
ship In  its  most  vicious  form;  or,  perhaps 
mor*  accurately,  m  its  only  vicious  form. 
The  public  has  nothing  properly  described 
either  as  ownership  or  as  control  over,  say. 
the  railways  or  the  coal  mining  Industry  In 
Britain,  nor  would  they  In  comparable  cases 
in  America.  Once  nationalized  these  Indus- 
tries become  the  private  property  to  all  In- 
tents and  purposes  of  the  bureaucrats  who 
run  them  and  of  the  labor  unions  which  run 
the  workers  in  them — perhaps  more  the  latter 
than  the  former. 

The  only  functions  of  the  public  are  to 
pay  the  take-lt-or-leave-lt  prices  imposed  up- 
on them  and  to  pick  up  the  tab  when  the 
losses  have  to  be  met.  The  power  of  the  con- 
cept of  nationalization  arises  from  the  cap- 
tivating falsehood  that  public  ownership 
means  public  ownership  when  In  fact  It 
means  private  ownership  of  this  vicious  form. 
This  semantic  confusion  U  perhaps  well  Il- 
lustrated by  the  story  of  a  youthful  Chinese 
Emperor  who  was  walking  In  the  countryside 
with  his  tutor,  when  they  passed  some  sheep 
in  a  field,  llie  tutor,  seeking  to  test  the 
knowledge  of  his  charge,  said,  "What  are 
those  anlmaU?"  and  the  Emperor  said,  "They 
are  pigs."  His  tutor  said,  "The  Son  of  Heaven 
U  of  course  entirely  right.  However  I  have  to 
point  out  that  this  particular  species  of  pig 
is  normally  called  a  sheep."  Now  If  President 
Carter,  who  possibly  is  at  the  young  Em- 
peror's stage  in  economic  education,  were  to 
become  enamored  of  public  ownership  of  any 
part  of  the  oil  Industry,  It  would  be  well  for 
his  mentors  to  say,  "The  anointed  of  the 
people  is  of  course  entirely  right.  However  It 
is  neceesary  to  point  out  that  this  species  of 
public  ownership  Is  properly  called  private 
ownership."  Here  endeth  the  first  British  les- 
son. 

Secondly  labor  union  power.  I  need  not 
dweU  on  this  at  length.  Tou  are  familiar  with 
It.  since  you  have  the  same  phenomenon 


her*,  though  not  y»t  in  as  vlrutent  a  form 
as  we  have.  Kor*  than  anything  else  the 
power  of  the  labor  unions  is  das^oylag  the 
British  economic  system,  and  perhaps  also, 
which  is  worse,  the  p<dltlcal  system  of  oon- 
stltutlonal.  Parliamentary,  and  liberal  de- 
mocracy. You  are  not  as  unlucky  as  w*  are 
bacaus*  your  unions  are  not  aa  deeply  in- 
fected with  mindless  opposition  to  wealth — 
creating  free  enterprise.  But  the  important 
point  about  the  labor  union  is  that  the 
people  should  realize  that  every  man,  woman 
and  child  In  this  country,  as  In  Britain,  car- 
ries a  ball  and  chain  on  his  or  her  feet  which 
represents  the  cost  of  union  power.  That 
applies  to  the  members  of  even  the  most 
privileged  unions  because  they  also  carry  a 
ball  ind  chain  which  repreeents  the  cost  to 
thee  of  the  power  of  other  unions;  and  in 
anything  beyond  a  short  run  the  net  cost  is 
grrat  even  to  them.  Here  too  semantics  sow 
confusion;  for  hardly  anything  is  more  pow- 
erful than  the  well-judged  misuse  of  lan- 
guage. Millions  of  people  believe  In  labor 
unionism  because  they  think  that  It  is  mere- 
ly a  form  of  marketing  agency  for  people's 
labor.  What's  wrong  with  that?  Or  that  It 
represents  the  inalienable  right  of  free  asso- 
ciation. What's  wrong  with  that?  Or  that  it 
stands  for  the  defense  of  the  weak  bargainer, 
the  worker,  against  the  strong  bargainer,  the 
employer.  What's  wrong  with  that?  The 
truth  is  In  each  case  different,  as  you  will  see 
brilliantly  expounded  In  the  writings  of  Pro- 
fessor W.  H.  Hutt.  Labor  unionism  is  a  curse 
to  Western  civilization,  which  has  thus  nur- 
tured, a  viper  In  Its  bosom  for  a  century  and 
more,  mainly  under  tile  Influence  of  these  er- 
roneous beliefs  which  I  have  mentioned.  The 
essential  truth  is  that  the  labor  union  is  a 
power  structure  which  first  climbs  on  the 
worker's  back,  and  from  that  favored  posi- 
tion climbs  on  the  back  of  the  whole  society. 
It  serves  the  Interest  not  of  the  workers  but 
Its  own  power  holders.  Our  ball  and  chain  Is 
bigger  than  your  ball  and  chain,  but  your 
ball  and  chain  can  grow.  Indeed  there  Is  a 
feature  of  this  past  Presidential  election 
which  suggests  that  It  may  have  already 
grown,  or  be  about  to  grow,  politically  In  a 
most  ominous  manner.  I  shall  return  to  this 
point  shortly. 

Thirdly,  state  welfare.  There  is  a  tremen- 
dous welfare  mess  In  Britain.  Tet  in  my 
judgment  the  welfare  mess  In  America  Is 
worse.  On  this  you  do  not  have  to  learn  a 
lesson  from  the  British  experience,  except  in 
relation  to  certain  elements  in  It.  Rather  it 
Is  we  who  have  to  learn  a  lesson  from  your 
experience.  However,  though  both  countries 
have  the  welfare  mess,  the  welfare  mix  is 
different,  and  so  In  qualified  form  each 
country  has  a  lesson  to  learn  from  the 
other. 

In  our  mix  there  Is  the  National  Health 
Service,  wasteful,  hypocritical,  oppressive, 
and  destructive  of  the  whole  system  of  medi- 
cine that  has  grown  up  with  civilization  since 
Hippocrates.  It  Is  perhaps  a  bigger  ball  and 
chain  than  any  other  that  the  British  people 
have  fastened  upon  themselves.  Its  true  char- 
acter Is  not  yet  apparent  to  a  sufficient  num- 
ber of  British  people,  but  it  will  be  as  its 
bankruptcy  becomes  more  and  more  evident. 
Though  with  Medicare  and  Medicaid  you  have 
begun  to  slide  down  our  road,  you  do  not  yet 
have  a  comprehensive  national  health  service. 
Perhaps  Senator  Kennedy  and  others  will 
repair  that  omission  for  you.  If  they  do,  I 
venture  to  suggest  that  the  waste,  oppression, 
and  undermining  of  professional  standards  in 
this  country  will  be  monumental,  and  will 
lead  to  the  bankruptcy  of  the  system  faster 
than  It  has  m  Britain.  For  when  the  National 
Health  Service  was  Instituted,  the  Inherited 
qualities  of  the  British  people  were  more 
conducive  to  success  for  the  service.  If  success 
were  possible,  than  those  of  any  other  nation. 
But  success  was  Impossible.  And  failure  in 
this,  as  in  other  socialistic  quests  for  the 
rainbow's  end,  has  gone  far  to  erode  the 


very  national  qualltl**  needed  for  succeaa  in 
anything. 

In  your  mix  there  are  other  forms  of  the 
welfare  meas  which  are  worse  than  ouis.  Of 
course  you  can  afford  more  waste  than  other 
nations,  and  if  you  undermine  the  q;>lrit  of 
self-help,  your  destruotion  may  tak*  longer 
than  that  of  othar  p*opl*.  But  th*  ultimate 
results  will  be  the  same.  If  you  include  pub- 
lic education  in  th*  w*lfar*  system,  aa  you 
should  for  it  is  an  essential  part  of  it.  then 
in  my  Judgment  the  meas  is  far  wane  in 
America  than  in  Britain;  though  unfortu- 
nately w*  are  now  fast  aUppUig  down  your 
road  in  public  education.  Public  edueatton 
is  essentially  a  system  in  which  the  Ameri- 
can people  as  taxpayers  spend  «  dollar  to 
get  a  dime's  worth  of  education,  or  worse, 
perhaps  a  dollar  to  get  a  dollar's  worth  of 
miseducatlon.  This  is  difficult  for  Americans 
to  grasp  because  early  In  American  history 
the  people  correctly  decided  that  education 
was  a  good  thing  and  therefore  worth  buy- 
ing. Unfortunately  this  has  led  them  to  fan- 
tastic error  as  taxpayers.  When  education  was 
bought  privately,  then  by  and  large  a  dollar 
spent  got  a  dollar's  worth  of  true  education. 
When  it  was  bought  publicly  but  under  the 
typical  control  of  very  small  local  authorities 
which  were  cloee  to  the  taxpayers,  then  also 
a  dollar  spent  probably  reaped  a  dollar's  true 
worth. 

But  not  now,  with  ttie  immense  public  sys- 
tem ranging  from  the  first  grade  to  the 
Behemoth  University,  against  which  RusseU 
Kirk  directs  his  well-timed  bolts  and  arrows. 
Such  a  huge  system  serves  not  education, 
but  the  private  interests  of  the  educationists. 
Thus  here  we  are  again  at  the  phenomenon 
of  nationalization,  which  serves  private,  not 
public.  Interests.  The  same  applies  In  the 
relief  of  poverty,  which  serves  the  interest 
of  the  poverty-fighting  administrators  more 
than  those  of  the  poor.  To  return  to  educa- 
tion, I  suggest  with  the  utmost  confidence 
that  if  all  public  education  were  abolished 
and  all  education  were  bought  voluntarily 
and  privately,  the  American  people  would  be 
a  much  better  educated  people  and  they 
would  spend  less  for  a  superior  education 
than  they  now  spend  for  an  inferior  one. 

Fourthly,  Intervention  by  the  government 
or  governmental  authorities  in  the  affairs  of 
industry.  In  America  this  intervention  is 
mainly  through  the  agency  of  regulatory 
bodies,  such  as  the  ICC,  the  CAB,  the  FCC. 
the  FTC,  the  FPC,  the  FMC,  the  FDA,  the 
CPSC,  the  EPA,  the  08HA,  etc.  Through 
these  agencies  you  have  done  great  harm,  and 
are  doing  growing  harm,  to  American  indus- 
try and  thus  to  American  prosperity.  Most  of 
what  these  agencies  do  is  also  done  In  Britain, 
but  not  In  the  same  way  and  usually  in  a 
more  fiexlble  and  less  heavy-handed  way.  Tet 
governmental  Intervention  in  Britain  is  dis- 
astrous to  the  nth  degree,  and  it  presents 
many  lessons  to  you  and  others  on  what 
should  not  be  done.  Our  interventions  are 
a  marvelous  example  of  the  blind,  the  lame, 
and  the  halt,  in  the  shape  of  the  government. 
Insisting  on  leading  the  sighted,  the  swift, 
and  the  hale,  in  the  form  of  succeesful  pri- 
vate industry.  It  Is  now  a  canon  of  policy  for 
the  British  government  to  Interfere  with 
this,  that  and  the  other;  to  support  lame 
ducks;  to  Infuse  the  taxpayers'  money  into 
imsuccessf  ul  businesses  so  that  the  success- 
ful businesses  must  support  them  and  thus 
become  less  successful  themselves.  Of  course 
you  have  always  done  this  very  thing  by 
means  of  the  tariff  on  Imports,  but  owing  to 
the  enormous  free  trade  area  within  the 
United  States  the  effect  has  been  far  less  de- 
structive than  what  Is  now  happening  in 
Britain.  But  wait  and  see  what  Mr.  Carter 
may  do  In  pursuit  of  the  mirage  of  "full 
employment."  If  the  pursuit  is  really  deter- 
mined, and  the  Humphrey-Hawkins  Bill  is 
an  ominous  portent  of  It,  it  will  produce  the 
same  economic  debility  that  is  now  familiar 
InBrttaln. 

The  most  prominent  and  most  devastating 
form  of  the  non -regulatory  type  of  interven- 
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tlon  goes  \mder  th*  name  of  Incomea  policy, 
that  is,  wage  and  price  controls.  Tou  are 
familiar  with  these,  but  fortunately  you 
abandoned  the  most  serious  attempt  to  im- 
pose them.  We  have  been  less  wise  and  less 
fortunate.  The  British  used  to  declare  with 
pride  that  they  were  of  the  bulldog  breed. 
When  they  got  their  teeth  Into  something, 
they  never  let  go.  Or,  If  they  had  to  admit 
that  they  could  muddle,  they  claimed  that 
they  always  muddled  through.  They  often 
lost  the  first  battles  In  war,  but  they  always 
won  the  last.  If  at  first  they  did  not  suc- 
ceed, they  tried,  tried,  and  tried  again.  How- 
ever, if  you  seek  to  make  pigs  fiy,  you  wiu 
have  to  try,  try,  and  try  again  for  evermore. 
So  too  with  wage  and  price  controls.  They 
always  fall  because  they  must  fall.  Before 
any  Incomes  policy  succeeds,  the  oceans  will 
freeze,  the  moon  will  turn  to  green  cheese, 
and  two  and  two  will  make  five.  Wage  and 
price  controls  are  the  most  insidious  and  de- 
structive form  of  governmental  intervention 
there  Is,  and  it  Is  this  that  Britain  has  fool- 
ishly tried,  tried,  and  tried  again  to  make 
effective.  When  President  Nixon  Instituted 
wage  and  price  controls  on  August  IS,  1S71, 
he  began  to  do  more  harm  to  the  American 
people  than  he  or  his  lieutenants  did  in 
1872  with  that  third-rate  burglary  that  we 
have  heard  so  much  about.  Fortunately  the 
controls  were  unwound.  But  If  one  looks  at 
the  economic  outlook  of  those  now  in  the 
ascendant  in  Congress,  and  perhaps  soon  to 
be  in  the  White  House,  one  must  reckon  with 
the  possiblUty  that  the  controls  will  come 
again.  After  spending  billions  of  dollars  "to 
put  the  American  people  back  to  work,"  as 
Jimmy  Carter  and  Walter  Mondale  have 
urged  you  to  let  them  do,  they  may  attempt 
to  hide  the  untoward  effects  as  British  gov- 
ernments have  done.  First  you  step  on  the 
expenditure  accelerator  to  get  full  employ- 
ment, and  then  you  say  to  the  people  "don't 
worry,  the  result  will  not  be  Infiatlonary," 
because  with  your  left  foot  you  are  going  to 
step  on  the  brake,  and  the  brake  is  the  wage 
and  price  controller.  But  it  tnrna  out  that 
the  left  foot  not  only  fails  to  halt  the  ac- 
celeration; it  also  damages  the  mechanism 
of  the  car.  If  your  new  rulers  are  in  a  mood 
to  spend  and  spend  and  spend,  tax  and  tax 
and  tax,  elect  and  elect  and  elect,  &  la  Harry 
Hopkins,  you  had  better  get  your  storm  «rln- 
dows  up  soon. 

Fifth,  excessive  taxation.  Then  is  no 
need  to  dilate  on  this.  It  is  an  almost  univer- 
sal phenomenon  in  the  Western  world.  It  is 
the  expression  both  of  the  excessive  intru- 
sion of  the  state  Into  the  citizen's  affairs, 
which  is  eating  at  the  vitals  of  the  free  so- 
ciety, and  of  the  redistribution  of  wealth 
and  Income  demanded  by  the  worship  of  the 
fetish  of  "social  justice";  which,  so  far  from 
being  justice  of  any  kind.  Is  only  the  self- 
serving  cry  of  the  mentors  of  political  ma- 
jorities with  the  power  to  rob  political  mi- 
norities. This  latter  element  in  excessive 
taxation  is  especially  prominent  In  Britain 
and  has  very  much  to  do  with  our  debility. 
It  is  strong  and  rampant  in  America  also, 
and  there  can  be  few  greater  duties  for  the 
good  citizen  than  to  expose  the  true  char- 
acter of  "social  justice"  and  of  those  who  ride 
to  fame  or  power  under  its  banner. 

All  these  Infiuences  together  lead  to  the 
governmental  clipping  of  the  currency, 
namely  that  very  infiatlon  which  govern- 
ments pretend  to  dislike  and  now  and  again 
offer  to  control.  The  destructive  effects  of 
this  inflation  are  the  most  frightening  fea- 
tures of  the  British  scene.  In  so  far  as  the 
same  causes  of  inflation  operate  in  the 
United  States,  the  lesson  from  the  British 
experience  should  be  a  pressing  and  pene- 
trating one. 

Now  there  are  features  of  the  British  scene 
which  are  perhaps  not  so  obvious  as  the  in- 
fluences which  I  have  described,  and  it  is  to 
these  that  I  now  turn.  The  first  is  this. 
What  is  happening  to  Britain  is  happening 


to  a  coimtry  of  former  outstanding  achieve- 
ment. It  Is  not  pleasant  for  an  Kngllshman 
to  talk  about  what  is  going  on  In  his  coun- 
try. It  is  not  pleasant  to  awake  every  morning 
and  read  the  newspapers  to  see  what  new 
idiocy  the  government  has  perpetrated  or 
permitted,  what  new  faUure  it  has  displayed. 
that  cranky  nonsense  some  churchman  or 
other  prominent  public  figure  has  expressed, 
what  Allce-ln-Wonderland  economics  some 
labor  union  leader  has  enimclated  while 
bringing  his  fist  down  on  the  table,  what 
new  item  from  Animal  Farm  or  1983  comee 
true  to  life,  and  so  on;  even  though  all  this 
U  partly  offset  by  the  stiU  remaining  admi- 
rable features  of  British  society,  the  still 
breathing  culture,  the  still  unsubmerged 
civility,  decency,  respect  for  law,  and  stand- 
ards of  personal  behavior  among  politicians 
ana  civil  servants,  though  unfortunately 
these  are  not  what  they  were.  The  point  to 
be  borne  in  mind  is  that  if  this  is  the  ac- 
coimt  of  the  decay  of  a  nation,  it  Is  the  decay 
of  an  A-1  nation.  This  is  not  a  dropout  who 
Is  fiunklng  bU  examinations  as  expected.  This 
is  the  one  who  used  to  be  top  of  the  class. 

This  Is  the  nation  which  once  displayed 
the  highest  level  of  political  and  economic 
understanding.  This  Is  the  nation  from  which 
the  pioneer  economists  and  many  of  the 
greatest  political  philosophers  once  sprang. 
This  is  the  nation  which  once  developed  the 
most  mature  treatment  of  political  prob- 
lems with  the  highest  degree  of  common 
sense  and  tolerance.  This  Is  the  nation  which 
bequeathed  to  you  the  ideas  which  inspired 
the  marvelous  Constitution  which  has 
blessed  you  for  nearly  300  years  and  which 
still  survives  even  the  wrecking  activities  of 
the  Supreme  Courts  of  the  past  40  years.  If 
socialism  can  destroy  this  A-1  nation  It  can 
destroy  any  A-1  nation.  This  is  an  ominous 
truth  that  Amelrcans,  who  rightly  regard 
their  nation  as  par  excellence  of  A-1  Char- 
acter, should  read,  mark,  learn  and  inwardly 
digest. 

Secondly,  a  special  reason  for  the  decay  of 
political  standards  and  skill  In  Britain  has 
been  supplanting  of  the  old  Liberal  Party 
by  the  Labor  Party,  which  Is  the  party  or- 
ganized and  financed  by  the  labor  unions. 
When  the  two  great  parties  were  the  Con- 
servatives and  the  Liberals,  the  labor  unions 
gave  their  Bupi>ort  to^one  or  the  other  ac- 
cording to  the  advantages  they  offered.  Ilils 
was  bad,  sometimes  very  bad,  as  In  the  case 
of  1906  when  the  Liberal  government  gave 
the  unions  a  unique  and  unprecedented  ex- 
emption from  the  normal  laws  of  contract 
and  tort.  Pressure  from  sectional  Interests  is 
always  bad.  But  It  did  not  then  tie  half  of 
the  political  power  indlssolubly  to  the  most 
menacing  sectional  interest  in  the  nation. 
So  too  in  the  days  of  Sam  Oompers  and  for 
many  years  after,  American  unions  threw 
their  weight  In  favor  of  Republicans  or  Dem- 
ocrats according  to  what  they  could  extract 
from  them,  but  carefuly  avoided  attaching 
themselves  to  one  party,  except  for  a  time  In 
Wisconsin.  But  now  the  AH^-CIO  boasts  of 
the  grip  which  it  has  on  the  Democratic 
Party.  To  the  extent  that  It  converta  the 
Democratic  Party  Into  the  counterpart  of  the 
British  Labor  Party,  It  wlU  grip  the  American 
people  Into  the  same  vise  that  the  British 
people  are  now  in.  To  have  one  of  the  two 
great  parties  a  plaything  or  a  financial  client 
of  the  union  power  structure,  the  mterests 
of  which  are  In  sharp  confilct  with  those  of 
the  whole  society.  Is  a  prescription  for  polit- 
ical disaster.  If  the  AFL-CIO  merely  claimed 
that  in  the  particular  clrcimistances  of  1076 
it  supported  the  Democratic  party  for  what 
might  prove  to  be  passing  reaaons,  that  would 
be  one  thing.  But  if  it  so  closely  attached  It- 
self to  that  party  as  to  become  its  perma- 
nent paymaster,  and  manipulator,  that  would 
be  a  very  different  thing.  It  would  repeat  a 
major  disastrous  element  in  the  British  ex- 
perience, which  thus  presents  a  lesson  of  the 
first  importance  to  Americans.  Even  those 
who  would  reject  my  view  of  the  character  of 


labor  unions,  and  wotUd  view  them  with  a 
more  benevolent  eye,  should  in  my  judgment 
be  fearful  of  this  particular  develc^ment. 

Thirdly,  the  behavior  of  conscrrativa* 
when  a  society  is  on  a  downward  ma.  If, 
when  they  take  ofllce  In  sodallst  l&terludas. 
conservatives  seek  mors  than  to  hold  tti* 
poaltlon  left  to  them  against  turthax  de- 
cline, then  the  downward  run  wiU  oonttno*. 
Since  the  last  war  the  Brltlah  Oonservativea 
have  been  in  office  for  nearly  saventeen  years 
as  against  about  fourteen  and  one-half  for 
the  Labor  puty.  Yet  essentially  we  have 
been  ruled  by  the  ideas  and  policies  of  the 
Labor  party  for  almost  the  whole  thirty-one 
and  one  half  years.  It  is  not  just  a  case  of 
me-toolsm.  which  is  familiar  amongst 
"Uberal"  Bepubllcana  in  Amerlna.  It  is  much 
more  a  caae  of  lack  of  courage  to  undo  the 
work  of  their  enemies  which  they  know  to  be 
wrong.  They  believe  themselves  to  be  better 
managers  than  their  enemies,  and  therefore 
able  to  make  a  tolerable  result  even  of  their 
enemies'  own  system.  Of  course  what  Britain 
needs,  and  what  America  will  need,  is  a 
party  that  will  roll  back  the  work  of  soclal- 
lun,  not  make  the  best  of  the  bad  job  it 
produces.  But  that  will  require  courage  and 
resolution  of  a  kind  that  few  conservatives 
have  shown  in  our  time. 

Fotu-thly,  the  need  to  know  and  under- 
stand one's  enemies.  We  cannot  defend  our 
civilization  against  the  baleful  foroea  which 
are  now  rotting  it  without  knowing  our 
enemies.  Where  our  enemy  bears  the  face 
of  the  great  imperialist  power  of  Russia,  this 
is  not  difficult,  though  even  there  many  love 
to  delude  themselves  with  vain  hopes  of 
peaceful  and  reliable  accommodation.  But 
in  the  field  of  ideas  it  is  much  harder.  It  is 
ideas,  not  Interests,  that  rule  the  world. 
Even  when  it  looks  as  if  men  are  moved 
principally  by  their  Interests,  they  are  not. 
For  then  they  are  moved  by  what  they  think 
their  Interests  are,  and  what  they  think  their 
Interests  are  is  determined  by  their  Ideas. 
Now  in  the  civilized  world  which  developed 
in  the  18th  and  19th  centuries,  and  oon- 
spicuotisly  In  Britain,  one  treated  one's 
ideological  opponents  as  worthy  men.  One 
shied  away  from  the  argumentum  ad 
homlnem  because  It  debased  debate.  One 
vrrangled  with  one's  opponents  on  the  foot- 
ing that  they  had  as  much  attachment  to 
truth  as  oneeelf;  that  they  were  mistaken 
but  not  dishonest.  In  many  casee  this  Is 
now  a  dangerous  Illusion.  We  cannot  clo** 
our  eyes  to  the  fact  that  many  modem 
ideologues  wish  to  subvert  the  only  political 
and  economic  system  in  which  the  competi- 
tive search  for  truth,  and  tolerance  for  differ- 
ing views  on  truth,  are  poeslble.  In  the** 
cases  It  is  a  delusion  to  beUeve  that  there 
can  be  a  bridge  of  tolerance  between  them 
and  us,  except  in  the  sense  that  freedom  of 
speech  belongs  to  them  as  much  as  to  us. 
When  they  advocate  the  deetructlon  of  our 
society,  we  are  not  obliged  to  aasum*  that 
they  are  merely  mistaken.  We  are  entitled 
to  examine  their  mottves,  and  to  expo**  tb*lr 
ugly  nature  as  much  as  the  mere  error  of 
their  ideas. 

Nor,  in  an  age  when  every  JouraaUat  or 
television  "personality"  obliges  us  with  hia 
views  on  economics,  and  when  the  facultle* 
of  the  groesly  expanded  unlverslUe*  ai« 
fiooded  with  "economists"  and  "sodologtats" 
whose  competence  Is  little  better  than  that 
of  the  Journalists  or  television  "pwaoaaU- 
ties."  are  we  obliged  to  extend  to  every  mU- 
appolnted  or  imiversity-appointed  ptmdlt 
the  courteaiea  of  civlllaed  debaU.  Thus  whan 
Professor  John  Kenneth  Oalbralth  make* 
his  name  and  fortune  by  means  of  a  iua> 
tained  sneer  at  thoae  whom  he  envlaag**  a* 
"establishment  economists."  w*  ought  not 
to  be  backward  in  Uying  bare  th*  trae  cihar- 
acter  of  his  work.  We  have  heard  Profeaaor 
B.  A.  Rogge  deecrlbe  Oalbralth  as  arrogant 
and  wrongheaded.  Troe,  but  there  is  mor* 
to  it  than  that.  In  the  grove*  of  aeadwn* 
on*  sometimes  comes  across  men  who  ar* 
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urogknt  and  wrong  haatfad  but  yet.  In  u 
aecMttrto  mj,  an  nqMetabto  Mholan.  In 
aU  OaltB«ltb'a  popular  works  there  la  hardly 
an  Idea  of  note  which  la  not  an  afltant  to 
•cholarriUp.  The  run-of-the>mlll  bad  eoon- 
omlat  aeeka  truth  but,  bidng  a  bad  eoon- 
omlst,  faUa  to  find  It.  Oalbralth  la  a  bad 
eoooomlat  of  a  different  atamp.  The  queat 
for  truth  la  not  outalde  hla  purrlew,  but 
It  la  not  hla  primary  oonoem,  which  la  to 
haTe  an  effect.*  Aa  Frofeaeor  8ooU  Gordon 
haa  pointed  out.  he  wlU  aometlmaa  leave  a 
clever  jor  weU-tumed  aentence  to  atand  when 
retooling  It  would  aerre  hla  argiunent 
better.*  • 

Bere  there  la  an  Important  leaaon  to  be 
learned  from  the  Brltlah  experience.  It  to 
ideaa  that  have  undermined  the  q>lendld 
Brltlah  aodety  of  yeateryear.  And  who  propa- 
gated theae  Ideaa?  Of  acholara  of  Integrity 
like  Tawney,  who  were  only  the  prt^Mtgatora 
of  honeat  error,  very  few.  Beatrice  Webb  waa 
not  above  cooking  the  evidence  for  her  Intel- 
lectual  poaltlona,  aa  Ute  In  life  ahe  con- 
faeeed:  and  both  ahe  and  Sidney  were  aware 
of  the  Stallntot  horrora  when  they  wrote 
their  paean  of  pralae  to  the  "new  clvUlaa- 
tlon"  of  Soviet  oommunlam.  Bernard  Shaw 
waa  unreatralned  In  hla  admiration  for  thoee 
who  ruled  with  Jackboot  and  whip,  but  he 
could  not  forebear  to  complain  publicly 
about  the  heavy  peraonal  taxation  which  he. 
aa  a  very  rich  man,  bad  to  bear  In  wartime 
Britain,  that  very  Britain  of  mlldneas.  de- 
cency, and  conalderatlon  for  others  which  he 
deq>laed.  Harold  Laakl  could  not  restrain  hto 
pen  from  hto  hablttial  and  sUly  Uttle  lies 
when  corre^ondlng  with  Justice  Holmes. 
When  dealing  with  poUtlcal  queatlona  Ber- 
trand  RuaaeU  waa  aa  flckto  In  hto  attachment 
to  truth  aa  to  hto  wlvaa.  Xlngaley  Martin 
thought  that  hto  nose  might  be  taken  to  be 
Jewtoh,  and  ao  prepared  for  a  cosmetic  oper- 
ation when  It  aeemed  poaalble  that  the  Na^s 
would  Invade  Britain.  The  socialist  Intellec- 
tual movement  In  Brlteln  abounded  In  con- 
temptible men,  and  we  suffer  now  because 
they  were  not  perceived  as  such. 

There  to  a  leeaon  here  eapedaUy  for  the 
American  bualneeaman.  There  to  a  remark- 
able dlachotomy  In  hto  attitude  to  Ideas.  On 
the  one  hand  he  to  suspicious  of  Ideas.  He 
deato  In  facta,  he  beUeves.  Thto  to  a  survival 
from  the  old  tradition  that  writers  and 
talkers  were  Inferior  to  doers,  that  college 
perfeesors  should  keep  out  of  practical  affairs, 
and  that  a  man  had  to  meet  a  payroll  be- 
fore he  knew  what  made  the  world  go  round. 
On  thto  aide  of  hto  mind  the  businessman 
must  learn  the  truth  expreesed  In  Oeothe's 
rtauat,  namely  that  "the  moat  Important 
thing  to  understand  to  that  facts  are  them- 
selves theories."  If  the  businessman  does  not 
learn  to  understand  the  importance  of  Ideas, 
he  will  find  himself  the  slave  of  the  Ideas 
of  hto  enemies.  But  on  the  other  hand  he  to 
fatally  ready  to  accommodate  himself  to  hto 
enemies'  ideas,  and  even  to  finance  their 
propagation,  if  they  are  presented  with  an 
attractive  varnish  of  appeal  to  good  citizen- 
ship. Thus  see  how  he  goee  half  way  to  ac- 
cept hto  enemies'  position  when  he  defends 
buslneaa  profit.  And  see  how  readily  he  swal- 
lows the  fraudulent  concept  of  the  "social 
reeponslblUty  of  buslneaa,"  which  to  one  of 
hto  enemlee'  beat  weapona  for  breaking  down 
hto  defenses.  See  also  how  he  will  make  mu- 
nificent gifta  to  universitiea  and  foundations 
whose  faculties  or  staffs  are  busily  engaged 
in  undermining  the  free  enterprise  system. 
The  American  businessman  needs  to  acquire 
an  understaddlng  respect  for  ideas,  and  he 
needs  to  learn  how  to  dtotlnguish  between 
thoee  Ideas  which  wlU  sustain  him  and  those 


*8ee  the  aelf-reveallng  article  by  John 
Kenneth  Oalbralth  In  fortune,  December 
1B63. 

**See  Scott  Oordon:  "The  Close  of  the 
Oalbralthlan  System."  p.  636,  the  Journal  of 
PoliUcQl  Economy,  Vol.  76,  July-August  1968. 


which  will  betray  him.  There  are  dangeca  tn 
urging  him  to  support  the  f ormar  wltb  hto 
money,  but  at  leaat  we  whoee  trade  to  ideaa 
should  move  heaven  and  earth  to  d'wuitdf 
him  from  aupportlng  the  latter. 

My  account  of  the  Brltlah  condition  haa 
been  a  aad  one.  But  the  condition  to  not  ir- 
remedtoble.  It  to  much  too  early  to  aay  that 
the  Brltlah  are  no  longer  a  great  people.  There 
to  much  evidence  that  at  the  deepeat  leveto 
of  intellectual  dtocourae  In  Britain  healthy 
ideas  are  In  the  ascendant.  There  to  there- 
fore good  reason  for  hope  of  a  national  re- 
generation. Then  perhapa  aa  we  go  up  agidn, 
we  ahaU  meet  you  coming  down,  but  I  hope 
not.  Bather  I  hope  that  you  too  will  reaume 
your  once  \mbampered  upward  progreea. 
Then  I  shall  be  content  if  we  catch  up  with 
you. 


AN  ERA  OF  SERVICE  DRAWS  TO  A 
CLOSE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
after  nearly  35  years  of  service  In  the 
U.S.  Senate,  Senator  Johk  L.  McCullait 
of  Arkansas  yesterday  announced  that 
he  will  retire  at  the  end  of  his  present 
term.  John  McClellan  will  Indeed  be 
missed,  by  the  Members  of  this  body  and 
by  the  people  of  America,  for  his  career 
has  been  marked  by  statesmanship,  pa- 
triotism, service,  dignity,  and  honor. 

Senators  are  often  callMl  "scdons." 
That  Is  a  term  which  aptly  describes 
Senator  McClkllan,  for,  like  the  legend- 
ary Greek  lawgiver  Solon,  who  lived  near- 
ly 2>/^  mlllenia  ago.  John  McClillan  has 
loved  the  law.  and  has  shaped  it  with 
wisdom,  maturity,  and  vision.  He  has 
been  the  author  and  an  active  supporter 
of  numeroiu  pieces  of  legislation  that 
have  made  life  safer  and  more  secure  for 
millions  of  Americans.  Senator  McCul- 
LAN  realizes,  with  Albert  Einstein,  ttiat 
the  best  defense  of  a  civilization  or  na- 
tion lies  not  Just  in  its  armaments.  Its 
sciences,  or  its  ability  to  hide  from  evil: 
Its  best  defense  is  in  positive  law  and 
order  and  Justice. 

As  chairman  of  the  Permanent  Inves- 
tigations Subcommittee  and  the  Labor 
Rackets  Committee,  John  McClellan  ef- 
fectively exposed  and  helped  to  combat 
the  forces  of  organized  crime  and  indi- 
vidual Illegality  that  have  infected  many 
areas  of  American  life  In  the  past.  As  a 
result,  the  citizens  of  this  country  are 
able  to  conduct  their  lives  and  their  busi- 
ness with  greater  assurance,  trust,  secu- 
rity, and  freedom  from  anxle^. 

As  the  chairman  of  the  Senate  Appro- 
priations Committee.  Senator  McClkl- 
lan has  sought  to  allocate  our  Federal 
fiscal  resources  wisely  and  Judiciously. 
He  has  been  a  guardian  of  the  public 
treasury,  urging  responsibility  and  vigi- 
lance in  spending  the  money  that  belongs 
to  the  citizens  of  this  Nation. 

Senator  McClkllan  will  be  82  years 
old  next  year.  During  the  span  of  his 
more  than  four-score  years,  he  has  seen 
tlUs  country  transformed  from  an  essen- 
tially frontier  nation  in  the  era  of  the 
horse  and  carriage  to  the  leading  space- 
age  power  of  the  modem  world.  He  has 
observed  and  participated  in  the  many 
tides  that  have  carried  us  to  the  center 
of  the  world  stage  In  this  century.  Among 
us.  he  has  been  the  embodiment  of  a  code 
of  values  and  a  philosophy  of  life  that 
are  not  easily.  If  ever,  replaced  In  this 


■ce.  He  haa  ocemidmed  the  sdf -relianoe, 
self-dependence,  and  self-recpect  that 
have  made  the  United  States  the  leader 
of  the  Weston  world.  His  lov«  for  Amer- 
ica and  his  sense  of  patriotism  are  so 
deep  and  profound,  because  he  has  coo- 
tributed  so  much  of  his  own  talent,  in- 
telligence, skill,  wisdom,  and  passion  to 
the  building  of  this  Nation. 

As  Senator  McClillax  has  earned  the 
respect  and  gratitude  of  the  people  of 
America  and  of  Arkansas,  he  has  likewise 
earned  the  right  to  the  years  of  reflec- 
tion and  happiness  that  lie  before  him 
with  his  gracious  and  charming  wife. 
Norma.  When  he  leaves  this  body,  he 
shall  go  accompanied  by  the  warm 
friendship,  affection,  and  appreciatloQ  (rf 
all  his  colleagues  in  the  Senate. 


PATRIOTISM  AND  THANKSQIVINa 

Mr.  HATCH.  Mr.  President.  I  was  most 
Inspired  last  week  when  I  read  a  letter 
from  one  of  my  constituents.  Vema 
Davis  from  Ogden.  Utah,  and  I  want  to 
share  her  fine  and  exemplary  attitude 
with  my  colleagues  In  the  Senate. 

Mrs.  Davis  wrote, 

I  am  oppoaed  to  ratolng  taxea  on  the 
workers  of  America  for  aodal  aecurl^.  even 
if  it  meana  X  loae  mine  *  *  *.  Bualneea  ahould 
not  be  aaddled  with  theee  taxee  either. 

I  am  grateful  for  her  unselfishness  and 
pray  that  this  kind  of  patriotism  could 
permeate  every  special  hiterest  barrier 
in  this  country. 

Issues  in  America  have  kept  pace  with 
developing  technologies  In  terms  of  com- 
plexity. This  trend  has  generated  a  Na- 
tion whose  citizens  are  losing  their  Iden- 
tity as  Individuals  and  are  Instead  think- 
ing of  themselves  as  members  of  one  or 
more  "groups".  We  no  longer  advance 
causes  for  the  good  of  Independent 
peofAe,  but  Instead  for  big  business,  small 
business,  labor  unions,  religious  orga- 
nizatl(«s,  conservatives,  liberals,  energy 
producers,  environmentalists.  Nader's 
Raiders,  men,  women,  children,  ethnic 
minorities,  teachers,  doctors,  farmers. 
Western  States  and  Eastern  States  to 
name  only  a  few.  Our  citizens  feel  com- 
pelled to  band  together  in  this  fadilon  In 
order  to  gain  sufficient  political  strength 
to  promote  particular  points  of  view,  and 
we  are  fortunate  that  we  have  this  free- 
dom in  the  United  States.  We.  In  Con- 
gress, receive  dozens  of  letters  a  day  from 
a  variety  of  organizations  espousing 
opinions  backed  up  by  the  solldari^  of 
their  memberships. 

But  Vema  Davis  reminded  me  of 
America's  true  patriotic  character.  For- 
getting she  was  part  ot  specific  Intoest 
groups,  she  was  willing  to  sacrifice  for 
the  adoption  of  a  policy  she  bdleves  is 
in  the  best  interests  of  all  Americans,  not 
Just  the  groups  which  would  be  most 
affected  by  this  legislation.  On  this  par- 
ticular Issue,  I,  for  one,  wlU  be  giving 
special  attention  to  measures  which  will 
alleviate  the  structural  problems  within 
social  security  so  that,  back  on  sound 
financial  footing,  no  American  will  lose 
his  or  her  retirement  savings.  Hopefully, 
no  person  will  have  to  forfeit  In  this  way. 
As  Thanksgiving  neais.  I  win  publicly 
state  that  I  am  thankful  for  my  family, 
friends,  my  health,  and  the  opportunity 
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to  serve  Utah  in  the  U.S.  Senate.  Most  of 
all,  I  am  thankful  for  the  spirit  of  Amer- 
ica, represented  by  citizens  like  Vema 
Davis,  for  these  people  exemplify  the 
kind  of  individualism  which  is  our  heri- 
tage and  vital  to  our  future. 


CONFIRMATION  PROCESS  NEEDS 
IMPROVEMENT 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  a  statement  by 
Senator  Ribicoff  regarding  the  Senate 
confirmation  process  for  Presidential  ap- 
pointments be  printed  in  the  Record  to- 
gether with  accompanying  materials  sub- 
mitted by  the  Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

STATEMENT  BT  SENATOR  8IBIC0IT 

The  Senate  confirmation  process  needs  to 
be  Improved.  More  thorough  Information  on 
nominees  should  be  made-available  to  the 
Senate  and  all  nominees  should  be  evaluated 
according  to  a  set  of  established  standards. 

These  goals  would  be  achieved  with  the 
passage  of  Senate  Resolution  258.  With  Sen- 
ators Percy  and  Javlts,  I  introduced  the  Res- 
olution on  September  8,  1977. 

It  is  our  belief  that  Senate  Resolution  258 
will  enable  each  Senate  Conunlttee.  and  the 
Senate  as  a  body,  to  carry  out  more  effec- 
tively the  responsibilities  that  accompany 
the  confirmation  process. 

The  Resolution  provides  the  resources  and 
procedures  to  help  each  committee  assess 
the  qualifications  of  any  nominee  before  it. 

Nominees  would  be  required  to  submit  cer- 
tain financial  and  biographical  information. 

In  addition,  each  committee  would  be  as- 
sured of  access  to  information  gathered  on 
the  nominee  by  Investigative  work  conducted 
within  the  Executive  Branch. 

A  Senate  Office  on  Nominations  would  be 
created  to  assist  each  committee  In  the  exer- 
cise of  this  strengthened  confirmation  proc- 
ess. 

Resolution  258  was  referred  to  the  Senate 
Gtovernmental  Affairs  Committee.  Hearings 
will  be  held  on  the  measure  next  year. 

Common  Cause,  calling  for  a  more  asser- 
tive role  for  the  Senate  in  the  confirmation 
process,  endorsed  the  concept  of  a  Senate  Of- 
fice on  Nominations  on  November  12,  1977. 

In  a  November  13.  1977  Washington  Post 
article.  "Confirmation  Hearings:  Playing 
Charades,"  David  S.  Broder  reported  on  the 
Common  Cause  endorsement. 

Susanna  McBee.  also  writing  in  the  Wash- 
ington Post  of  November  13,  reported  on  the 
proposed  Senate  Office  on  Nominations  in  an 
article  headlined.  "Senate  'Rubberstamp' 
Confirmations  Hit." 

I  ask  that  these  two  articles  be  printed  in 
the  Record. 

I  ask  that  an  excerpt  from  the  Common 
Cause  study  of  the  confirmation  process,  re- 
leased November  12,  be  printed  in  the  Record. 

The  attachments  ordered  to  be  printed 
in  the  Record  are  as  follows : 

IProm  the  Washington  Post,  Nov.  13,  1977] 

Confirmation  Hearings:  Playing  Charades 

(By  David  S.  Broder) 

The  Lance  affair  is  yesterday's  headline, 
and  as  everyone  knows,  nothing  Is  more  out- 
dated than  that.  But  before  you  flip  com- 
placentlv  to  the  next  topic,  note  these  two 
sentences  from  a  Just  issued  study  by  Com- 
mon Cau'e.  the  public-interest  organization: 

"If  It  had  not  been  Bert  Lance  and  the 
Committee  on  Governmental  Affairs,  it  would 
have  been  another  nominee  and  another  com- 
mittee. The  Senate  confirmation  process  was 
a  national  disaster  waitlne;  to  happen." 

Strone   words,   but   the   harsh    ludgraent 
would  not  be  denied  by  many  Senators,  espe- 
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cially  those  involved  in  the  Lance  affair.  The 
Common  Cause  study  provides  a  powerful 
prod  for  the  passage  of  the  kind  of  re- 
medial legtolation  proposed  by  Sens.  Abra- 
tiam  A.  Ribicoff  (D-Conn.)  and  Charles  H. 
Percy  (R-ni.)  to  spare  themselves  the  embar- 
rassment of  another  Lance  affair. 

Lance  was  an  embarrassment  to  the  Sen- 
ate, as  well  as  the  administration,  because 
the  financial  practices  that  eventually  caused 
him  to  resign  went  undetected  in  the 
charade  that  passed  for  a  confirmation  hear- 
ing last  January. 

Yet  the  Common  Cause  study  shows  that 
the  Lance  hearing  was  a  model  of  procedural 
purity  and  care  compared  to  those  in  which 
most  of  President  Carter's  senior  appointees 
were  confirmed.  Lance's  confirmation  met  6 
of  the  11  criteria  suggested  for  a  full,  fair 
test  of  an  appointee's  suitability.  Only  2  of 
the  11  cabinet  members  had  even  as  rigor- 
ous an  examination  as  did  Lance.  And  in 
some  cases,  the  procedure  can  hardly  be 
dignified  with  the  name  of  confirmation 
process. 

If  you  want  an  example  of  that  pro- 
cess, take  the  case  of  Bob  Bergland,  the  prac- 
ticln<j  farmer  and  member  of  the  House  of 
Representatives  who  was  named  as  Secretary 
of  Agriculture.  So  far  as  Is  known,  Bergland 
has  no  Lancetype  problems.  Common  Cavise 
is  careful  to  say  It  is  not  passing  judgment 
on  his  qualifications  to  run  the  farm  pro- 
grams. 

But  the  Senate  Agriculture  Committee, 
which  confirmed  him  after  a  one-day  hear- 
ing, did  not  put  him  under  oath:  did  not 
make  public  his  financial  disclosure  state- 
ment: did  not  require  any  public  resolution 
of  his  potential  confilct  of  interest  as  a  farm 
owner;  did  not  require  him  to  discuss  in  pub- 
lic bis  past  or  future  political  activities. 

The  committee  posed  no  written  policy 
questions  to  him  in  advance.  It  issued  no 
formal  report  explaining  why  It  recommend- 
ed his  confirmation.  It  did  not  even  make 
the  hearing  transcript  available  in  print  to 
other  senators  or  the  public  until  six  weeks 
after  Bergland  had  been  confirmed.  There 
was  no  record  vote  in  committee  or  on  the 
Senate  fioor  on  his  approval. 

Nor  was  this  unusual.  Of  the  first  50  ma- 
jor Carter  appointees  who  went  before  the 
Senate.  Common  Cause,  says  only  14  were 
required  to  make  public  financial  disclosures. 
Only  10  (including  Lance)  had  more  than 
one  day  of  hearings.  Only  6  had  their  hear- 
ing transcripts  in  print  at  the  time  the 
Senate  confirmed  them. 

That  kind  of  record  merits  the  Conunon 
Cause  comment  that,  "The  Senate  con- 
firmation process  Is  a  rubber  stamp  ma- 
chine." 

The  remedies,  some  of  which  are  embodied 
In  the  Rlblcoff-Percy  bill,  are  as  obvious  as 
they  are  overdue.  The  Senate  needs  to  devel- 
op a  uniform  disclosure  form  on  both  finan- 
ces and  poUtlcal  activities  of  nominees.  Only 
a  few  committees  now  have  such  forms. 

It  needs  to  conduct  its  own  careful  in- 
vestigation of  the  background  and  quali- 
fications of  presidential  appointees.  Ribi- 
coff. Percy  and  Common  Cause  believe  this 
task  is  beyond  the  capacity  of  existing  com- 
mittee staffs.  They  propose  creation  of  a  new 
Office  of  Nominations  to  do  this  work  for  all 
the  Senate  committees. 

Whether  such  an  addition  to  the  burgeon- 
ing Senate  bureaucracy  is  really  needed  may 
be  debatable.  But  there  can  be  no  argument 
about  the  need  for  an  independent  appraisal 
of  the  nominee's  qualifications — not  Just  a 
passing  nod  at  the  President's  recommenda- 
tions. 

Finally,  the  process  of  confirmation  needs 
to  be  made  more  deliberate  so  that  ques- 
tions can  be  a^Ved.  reoorts  written,  tran- 
scripts read  and  reactions  weighed — before 
the  Senate  gives  its  assent. 

Those  changes  will  not  draw  the  head- 
lines the  Lance   affair  received.   But   they 


could  prevent  its  recurrence,  and  that  would 
be  a  good  day's  work  for  the  Senate  and  the 
country. 

[From  the  Washington  Post,  Nov.  13,  1977] 

Senate  "Rubberstamp"  CoNnaMATioifs  Hit 

(By  Susanna  McBee) 

Common  Cause  said  yesterday  the  Senate 
process  of  confirming  presidential  nominees 
is  a  "rubberstamp  machine"  that  needs  a 
comprehensive  overhaul. 

The  lobbying  organization,  which  has  ad- 
vocated reform  of  the  process  since  1973, 
recommended  that  nonUnees  be  required  to 
complete  full  and  detailed  questionnaires  on 
their  personal,  financial  and  political  back- 
ground. 

It  also  recommended  that  the  Senate  set 
up  an  office  on  nominations  to  make  an 
independent  background  study  of  the  pro- 
spective appointees,  including  FBI  checks. 
Such  an  office  has  been  proposed  by  Sens. 
Abraham  A.  Ribicoff  (D-Conn.),  Charles  H. 
Percy  (R.-Ill.)  and  Jacob  K.  Javlts  (R.-N.Y.). 

Common  Cause  said  the  Senate  has  tradi- 
tionally based  its  confirmation  judgment  on 
a  "negative  standard — is  the  nominee  clearly 
disqualified  to  serve?" — when  it  ought  to 
"make  a  finding  that  the  nominees  are  af- 
firmatively qualified  to  serve." 

It  also  suggested  that  since  "time  is  an 
essential  element  in  a  deliberative  confirma- 
tion process."  the  Senators  should  allow 
enough  time  for  proper  scrutiny  of  the 
nominees'  backgrounds. 

Common  Cause  said  the  recent  confirma- 
tion of  Energy  Secretary  James  R.  Schlesinger 
Jr.  took  the  Senate  only  six  hours  and  50 
minutes. 

"This  short  process  for  the  secretary  of  a 
major  new  department  makes  a  mockery  of 
the  system,"  said  Common  Cause  President 
David  Cohen  In  releasing  a  150-page  study 
of  the  confirmation  process  of  50  of  President 
Carter's  most  important  appointments. 

Senate  committees  should  prepare  written, 
substantive  reports  on  nominees  they  ap- 
prove and  explain  why  the  approval  was 
given,  the  report  said. 

It  suggested  that  senators'  votes  be  re- 
corded in  committee  and  on  the  floor  for  all 
nominees  to  policy-making  positions. 

"The  prime  falling  of  the  present  process" 
is  "the  lack  of  a  systematic  approach."  the 
study  found.  The  committees  have  a  "hodge- 
podge of  procedures  and  practices  for  dealing 
with  nominations.  While  most  of  the  com- 
mittees have  some  useful  practices,  none  do  a 
thorough  job." 

Cohen  referred  to  former  Budget  Director 
Bert  Lance,  who  was  confirmed  in  January 
after  only  cursory  hearlnes  and  investigation 
and  who  resigned  Sept.  21  after  disclosures 
about  his  banking  background. 

"The  Lance  controversy  in  part  resulted 
from  a  confirmation  process  tViat  is  hap- 
hazard and  leads  to  senators  acting  and  vot- 
ing out  of  lenorance."  Cohen  said.  "Tf  it  had 
not  been  Bert  Lance  and  the  Committee  on 
Governmental  Affairs,  it  would  have  t>een  an- 
other committee  and. another  nominee. 

"If  the  Senate  is  not  willing  to  learn  the 
lesson  of  the  Lance  affair  by  imorovlng  its 
confirmation  process,  then  we  are  sure  to  face 
the  same  kind  of  oroblems  In  the  future." 

The  Common  Cause  study  found  that: 

In  18  cases  the  committee  approved  the 
nominee  on  the  day  of  the  nommation 
hearing. 

Only  10  hearings  went  beyond  a  single  day; 
only  two  exceeded  two  days. 

In  only  six  cases  did  committees  prepare 
substantive  reports  explaining  their  recom- 
mendations. 

Printed  hearing  records  were  available  to 
senators  before  the  votes  in  only  six  cases. 

Committee  votes  of  individual  senators 
were  recorded  in  only  half  the  cases. 

Recorded  Senate  floor  votes  were  taken  on 
only  six  nominations. 
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In  only  17  caaea  were  nominees  required  to 
make  public  a  statement  of  political  actlvl- 
tlea  and  recent  contributions  to  political 
candidates. 

Financial  disclosure  statements  were  made 
public  by  committees  In  only  14  cases. 

(Sxcerpt  from  a  Common  Cause  study  of 

the   U.S.   Senate's   confirmation   process, 

November  1977] 
THS   SiNATS   RtTBBnSTAlCP   IiIachxir 
aumsAXT 

The  Constitution  gives  the  President  the 
power  to  appoint  the  principal  officers  of 
the  federal  government  "by  and  with  the 
Advice  and  Consent  of  the  Senate."  His- 
torically, the  Senate  confirmation  process  has 
been  perfunctory.  Presidential  nominees 
have  been  routinely  confirmed  by  the  Sen- 
ate with  little  scrutiny  and  no  standards  for 
Judgment.  In  recent  years,  the  Senate  has 
begun  to  take  Its  confirmation  responsibili- 
ties somewhat  more  seriously.  But  as  the 
controversy  over  the  confirmation  of  Bert 
Lance  makes  clear,  the  Senate's  confirma- 
tion process  is  far  from  the  effective  tool 
that  it  was  meant  to  be. 

The  data  presented  In  this  study  demon- 
strate the  need  for  a  comprehensive  over- 
haul of  the  confirmation  process.  The  data 
show  that  Presidential  nominees  are  hastily 
considered  in  an  extremely  comfortable  at- 
moephere  without  the  benefit  of  a  full  record 
or  tough  scrutiny.  No  clear  standards  have 
been  established  by  which  Senators  Judge 
whether  or  not  to  confirm  nominees. 

Common  Cause  surveyed  the  confirmation 
process  of  fifty  of  President  Carter's  most 
important  nominations.  The  forty-seven 
men  and  three  women  in  our  sample  include 
nominations  made  from  January  20  through 
April  30.  1977  to  Cabinet  positions,  the  sec- 
ond ranking  officials  in  each  executive  De- 
partment, the  SecretaHes  of  the  Air  Force, 
Army,  and  Navy,  and  the  principal  officer  in 
other  executive  agencies.  The  sample  also 
Includes  all  Presidential  appointees  to  fed- 
eral regulatory  agencies  and  commissions 
submitted  to  the  Senate  prior  to  July  1,  1977. 

The  data  contained  In  the  study  deal  with 
procedural  aspects  of  the  confirmation  proc- 
ess only.  The  data  do  not  relate  to  Judgments 
as  to  whether  or  not  the  Senate  should  have 
confirmed  certain  nominees. 

The  study  found  that  the  fourteen  Senate 
committees  surveyed  had  a  hodge-podge  of 
procedures  and  practices  for  dealing  with 
nominations.  While  most  of  the  committees 
have  some  useful  practices,  none  do  a  thor- 
ough Job. 

As  of  October  13,  1977,  forty-eight  of  the 
fifty  nominees  have  been  confirmed.  Not  one 
has  been  rejected,  although  one  was  with- 
drawn by  the  President.  A  Summary  of  Find- 
ings appears  in  chart  form  on  pages  26-27. 
Highlights  of  the  Common  Cause  study 
follow: 

"Only  ten  of  the  forty-nine  hearings  on 
these  nominees  extended  beyond  a  single 
day;  only  two  beyond  two  days.  Hearing  rec- 
ords range  from  the  mammoth  769  page  rec- 
ord on  the  nomination  of  Oriffln  Bell  to  be 
Attorney  General  to  the  skimpy  176  word 
hearing  on  the  nomination  of  Robert  Cars- 
well  to  be  Deputy  Secretary  of  the  Treasury, 
In  the  coxirse  of  which  the  Finance  Com- 
mittee heard  and  approved  the  nominee.  The 
Carswell  record  was  closer  to  the  median. 

"Printed  hearing  records  were  available  to 
Senators  before  votes  on  nominations  In 
only  six  of  the  cases  surveyed. 

"In  only  six  cases  did  committees  prepare 
written,  substantetlve  committee  reports  ex- 
plaining their  recommendations  on  nomina- 
tions. 

"The  votes  of  individual  Senators  on  nomi- 
nations were  recorded  in  committee  in  one- 
half  of  the  cases. 

"Recorded  fioor  votes  were  taken  on  only 
six  nominations. 

"The  lack  of  any  established  time-table 


for  nomination  proceedings  has  allowed  for 
Senate  approval  without  any  real  delibera- 
tion. Knergy  Secretary  Schlealnger  was  oon- 
fltmed  within  six  hours  and  fifty  minutes  of 
the  Senate's  receipt  of  his  nomination.  In 
eighteen  of  the  cases  in  our  survey,  the  com- 
mittee approved  the  nominee  on  the  same 
day  as  the  nomination  hearing. 

"In  only  fourteen  cases  did  oommltteea 
make  public  financial  disclosure  statements 
submitted  by  the  nominees. 

"In  only  seventeen  cases  were  nominees 
required  to  make  public  a  statement  of  polit- 
ical activities  and  recent  contributions  to 
candidates  for  political  office." 

The  results  of  the  Common  Cause  survey 
of  the  fifty  confirmation  proceedings  docu- 
ment the  widespread  belief  that  the  confir- 
mation process  is  perfunctory.  The  study 
suggests  that  the  confirmation  process  could 
be  used  to  up-grade  the  quality  of  Presiden- 
tial appointments  and  to  establish  a  basis 
for  continuing  Congressional  oversight  on 
substantative  policy  matters.  The  study 
urges  the  Senate  to  carry  out  its  constitu- 
tional responsibility  as  an  Institution  Inde- 
pendent of  the  President. 

The  Common  Cause  study  finds  that  It  Is 
the  lack  of  a  sjrstematic  approach  that  Is 
the  prime  failing  of  the  present  process.  The 
study  recommends  a  series  of  procedural  re- 
forms designed  to  establish  the  Institutional 
arrangements  necessary  for  a  sound  con- 
firmation process.  While  sound  procedures 
will  not  guarantee  real  scrutiny  In  the  ab- 
sence of  a  strong  commitment  on  the  part 
of  the  Senate,  a  quality  confirmation  process 
is  highly  unlikely  without  the  proper  in- 
stitutional arrangements. 

Common  Cause  believes  that  the  principles 
of  an  improved  Senate  confirmation  process 
are  clear.  First,  a  full  public  record  must  be 
developed  on  all  nominees.  Second,  time  must 
be  taken  to  allow  a  deliberative  confirma- 
tion process.  Third,  Presidential  nominees 
should  be  Judged  by  their  affirmative  qualifi- 
cations for  office.  The  Common  Cause  recom- 
mendations are  discussed  in  detail  in  section 
IV  beginning  on  page  34  and  are  summa- 
rized beginning  on  page  60.  Common  Cause 
believes  these  recommendations  are  condi- 
tions precedent  to  informed  Senate  Judg- 
ments on  Presidential  nominees.  Highlights 
follow : 

"Nominees  should  be  required  to  complete 
ft  uniform  personal,  financial,  and  political 
background  questionnaire  similar  to  that  re- 
quired by  the  Conunittee  on  Commerce, 
Science,  and  Transportation.  The  question- 
naire should  be  submitted  before  the  hearing 
on  the  nomination  and  made  part  of  the 
printed  public  record. 

"The  Senate  should  establish  an  Office  on 
Nominations  to  provide  an  independent  ca- 
pacity to  review  the  backgrounds  of  nomi- 
nees as  proposed  by  Senators  Riblcoff  and 
Percy.  The  Office  would  supplement  rather 
than  substitute  for  the  work  of  the  Senate 
committees. 

"Committees  should  prepare  written,  sub- 
stantive committee  reports  on  nominations 
for  all  policymaking  positions  providing 
background  information  and  explaining  why 
the  committees  approved  the  nominees. 

"The  Senate  should  establish  a  time-table 
for  consideration  of  nominees  that  allows 
time  for  a  proper  scrutiny  of  the  nominees 
and  adequate  deliberation  by  the  Senate.  The 
time-table  should  not  be  routinely  sus- 
pended and  should  be  suspended  only  by  re- 
corded majority  vote. 

"Senators'  votes  should  be  recorded  in  com- 
mittee on  all  nominees  for  policy-making 
positions.  Roll  call  votes  should  be  taken  on 
the  Senate  floor  on  all  nominations  for  Vice- 
President,  Supreme  Court  Justices,  Cabinet 
officers,  regulatory  commissioners,  and  con- 
troversial nominations  to  other  positions. 

The  Senate  should  establish  standards 
for  confirmation  and  should  make  findings 
that  Presidential  nominees  are  affirmatively 


qualified  to  serve  In  the  positions  to  whleh 
they  have  been  appointed." 


PiyriETH  ANNIVERSARY  OP  UNl- 
VERSmr  OF  CHXCAQO  MEDICAL 
CENTER 

Mr.  PERCY.  Mr.  President,  the  Uni- 
versity of  Chicago  Medical  Center  cele- 
brated Its  50th  anniversary  last  week. 

The  celebration  was  a  tribute  to  an  In- 
stitution that  provides  outstanding  med- 
ical education  and  patient  care.  Every 
Chlcagoan  Is  Indeed  proud  of  the  Uni- 
versity of  Chicago  Medical  Center.  It  Is 
a  model  Institution  with  a  national  and 
worldwide  reputation  for  excellence. 

The  week-long  event  Included  the  ded- 
ication of  the  new  Surgery-Brain  Re- 
search Pavilion.  This  $21.5  million  build- 
ing will  provide  laboratories,  offices,  and 
other  facilities  for  expcuiding  clinical 
and  research  work  In  the  neurosciences, 
and  will  house  new  operating  rooms  and 
laboratories  for  the  department  of 
surgery. 

The  celebration  also  featured  a  benefit 
concert  by  the  Chicago  Symphony  Or- 
chestra, a  downtown  Chicago  civic  din- 
ner, an  open  house  at  the  University  of 
Chicago  Hospitals  and  Clinics,  a  special 
convocation  and  numerous  scientific  and 
medical  seminars. 

I  ask  unanimous  consent  that  a  brief 
history  of  the  University  of  Chicago 
Medical  Center  be  printed  In  the  Record. 

There  being  no  objection,  the  history 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

BalEF  HiSTOBT  OF  THE  UNIVEKSITT  OF  CBICACO 

MEmCAi,  Centes 

The  University  of  Chicago  Medical  Center's 
Fiftieth  Anniversary  commemorates  the  No- 
vember 1,  1927  dedication  of  the  Albert  Mer- 
ritt  Billings  Hospital,  the  first  facility  in  the 
present  medical  complex.  This  ceremony  of- 
ficially opened  the  University's  clinical  serv- 
ices as  part  of  Its  medical  school  program. 

The  University  of  Chicago  Board  of  Trust- 
ees in  1916  approved  plans  for  the  construc- 
tion of  a  medical  school  and  hospital  wholly 
under  the  control  of  the  University.  Because 
of  the  intervention  of  the  war,  construction 
of  the  first  facility  in  the  present  medical 
complex,  Billings  Hosoital,  did  not  begin  un- 
til 1926.  Prom  1897  until  1924,  the  University 
had  been  In  an  affiliation  with  the  Bush 
Medical  College  to  provide  medical  educa- 
tion. 

Today  the  University  of  Chicago  Medical 
Center  is  operated  by  the  University's  Divi- 
sion of  the  Blologicsd  Sciences  and  the  Prltz- 
ker  School  of  Medicine.  The  Pritzker  School 
of  Medicine  was  the  first  medical  school  in 
the  nation  with  a  full-time  clinical  teaching 
staff.  Each  faculty  member  devotes  full  time 
to  teaching,  research  and  patient  care;  no 
full  time  faculty  member  maintains  an  out- 
side practice. 

At  the  University  of  Chicago  Medical  Cen- 
ter today,  approximately  20,000  inpatient 
admissions,  210,000  outpatient  and  100.000 
emergency  room  visits  are  recorded  each 
year.  More  than  2,700  babies  are  bom  an- 
nually at  Chicago  Lying-in  Hospital,  which 
m  1931  became  a  part  of  the  complex  of 
buildings  making  up  the  Hospitals  and  Clin- 
ics of  the  University. 

Other  hospitals  in  the  University's  medical 
center  and  their  opening  dates  are: 

The  Bobs  Roberts  Hospital  for  Children, 
established  in  1930  as  a  memorial  to  the  son 
of  Colonel  and  Mrs.  John  Roberts.  The  fol- 
lowing year  the  Chicago  Home  for  Destitute 
Crippled  Children,  which  had  been  In  exist- 
ence since  1893,  was  relocated  on  59th  Street, 
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east  of  Billings  Hospital,  in  facilities  that 
comprised  the  Gertrude  Dunn  Hicks  Me- 
morial Hospital  and  the  Nancy  McKlwee 
Memorial  Hospital.  In  these  wings  adult 
orthopedic,  ear,  nose  and  throat  (ENT) ,  eye, 
and  oral-surgery  inpatients  are  now  treated. 

In  1947  the  Nathan  Ooldblatt  Memorial 
Hospital,  with  beds  for  surgery  patients  was 
(^ned. 

In  the  spring  of  1963  the  Argonne  Cancer 
Research  Hospital,  now  named  the  Franklin 
McLean  Memorial  Research  Institute,  and 
operated  for  the  U.S.  Energy  Research  and 
Development  Administration  by  the  Univer- 
sity, was  formally  opened.  The  third  and 
fourth  floors  are  occupied  by  hematology 
and  surgery  patients. 

The  Charles  Oilman  Smith  Hospital  was 
opened  in  the  fall  of  1953.  The  adult  Emer- 
gency Room  facilities  are  located  on  the  first 
floor  of  this  building.  The  upper  floors  are 
occupied  by  general  medicine  and  psychiatric 
patients. 

Four  major  additions  were  made  In  the 
1960's.  In  1961  the  Clarissa  C.  Peck  Pavilion 
of  the  Chicago  Home  for  Incurables,  which 
provided  facilities  for  research  in,  and  treat- 
ment of  patients  with  such  chronic  illnesses 
as  liver  ailments,  diabetes  and  kidney  dys- 
function, was  completed.  The  Ben  May  Labor- 
atory for  Cancer  Research  is  also  located  in 
this  building. 

In  June  of  1961  the  Goldblatt  Outpatient 
Pavilion  was  opened.  It  Joins  Billings  Hos- 
pital to  Chicago  Lying-in  Hospital  and  is 
the  center  for  appointments  for  the  adult 
outpatient  clinics. 

The  Philip  D.  Armour  Clinical  Research 
Building,  opened  in  1963,  allowed  expansion 
for  research  in  radiology,  surgery,  dentistry, 
{^hthalmology  and  otolaryngology. 

The  Silvlan  and  Arma  Wyler  Children's 
Hospital,  operated  by  the  Home  for  Destitute 
Crippled  Children,  has  replaced  the  Bobs 
Roberts,  the  Hicks  and  the  McElwee  Hospi- 
tals as  the  center  for  pediatric  care  and 
research.  Opened  in  1967,  Wyler  also  houses 
the  Joseph  P.  Kennedy,  Jr.  Mental  Retarda- 
tion Clinic  and  Research  Laboratories. 

The  Surgery-Brain  Research  Pavilion, 
which  was  dedicated  on  Tuesday,  November 
15,  is  the  newest  addition  to  The  University 
of  Chicago  Medical  Center. 


FREEDOM  HOUSE  ENDORSES  RATI- 
FICATION OP  THE  PANAMA  CANAL 
TREATIES 

Mr.  HUMPHREY.  Mr.  President,  last 
week  the  president  of  Freedom  House, 
John  P.  Richardson,  Jr.,  announced  the 
support  of  that  organization  for  ratifi- 
cation of  the  Panama  Canal  Treaties. 

The  announcement,  on  behalf  of  the 
board  of  trustees  of  Freedom  House,  is 
particularly  significant  because  it  is  that 
organization's  comparative  survey  of 
freedom  which  is  cited  by  opponents  of 
the  treaties  as  a  major  reason  for  the 
Senate  to  deny  our  advice  and  consent  to 
ratification. 

Tlie  announcement  noted  that  if  the 
treaties  were  not  ratified: 

The  immediate  winners  wlU  be  the  com- 
munist parties  of  Latin  America  and  the 
Caribbean,  and  Marxist  regimes  throughout 
the  Third  World. 

The  board  of  trustees  also  pointed  out 
one  of  the  most  interesting  dichotomies 
in  the  current  debate  over  the  treaties, 
noting  that — 

South  American  communists  as  weU  as 
North  American  conservatives  oppose  the 
treaties. 

The  board  of  trustees  also  stated: 
The  proclaimed  VS.  concern  for  himian 
rights  will  have  been  disavowed  by  our  re- 


fusing to  TMtore  rlghta  in  the  canal  area 
to  the  sovereign,  meaning  Panama. 

The  board  said  there  had  been  an  Im- 
provement in  human  rights  in  Panama 
which  was  attributable  to  the  national 
referendum  on  the  Treaties. 

Ratification,  according  to  Freedom 
House  would: 

Also  demonstrate  that  a  major  power  can 
negotiate  as  an  equal  with  a  smaller  nation, 
yield  to  the  latter  those  rights  which  are 
inherently  its  own,  and  yet  retain  for  the 
large  power  the  fundamental  advantages 
which  It  Is  In  their  mutual  Interest  to 
reinforce. 

While  concern  has  been  expressed  over 
the  state  of  human  rights  in  Panama,  it 
should  be  pointed  out  also  that  the  rec- 
ord of  the  United  States  in  the  Canal 
Zone  has  been  less  than  exemplary.  The 
same  comparative  survey  of  freedom 
cited  by  opponents  of  the  treaties,  which 
was  published  In  the  January-February 
1977  edition  of  "Freedom  at  Issue,"  lists 
the  Canal  Zone,  which  is  governed  by 
the  United  States,  as  partly  free. 

On  a  scale  of  one  to  seven,  with  one 
being  the  highest,  the  Canal  Zone  rates 
a  poor  five  in  political  rights,  and  three 
in  civil  rights.  Of  all  the  territories  and 
dependencies  of  nations  around  the 
world,  only  the  Cocos  Islands  imder  the 
jurisdiction  of  Australia,  Maco  under  the 
jurisdiction  of  Portugal,  Easter  Island 
and  Juan  Fernandez  under  the  jurisdic- 
tion of  Chile,  the  Canary  Islands  under 
the  jurisdiction  of  Spain,  and  Namibia 
under  the  jurisdiction  of  South  Africa, 
have  lower  overall  ratings  than  the 
Canal  Zone  under  the  jurisdiction  of  the 
United  States.  Some  11  nations  are  re- 
sponsible for  49  territories  and  depend- 
encies. Yet,  the  Canal  Zone  rates  43d  in 
political  and  civil  rights. 

I  would  say  we  have  not  really  set  a 
very  good  example  for  human  and  civil 
liberties  In  the  Canal  Zone  for  the  na- 
tions of  Central  and  South  America  to 
emulate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  news  release  from  Freedom 
House  be  printed  in  the  Record. 

There  being  no  objection,  the  news 
release  was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Freedom  House  Urges  Approval  of  Canal 

Treaties  Despite  Panama's  "Deplorable" 

Human  Rights  Recobo 

New  York,  November  17. — John  Richard- 
son, Jr.,  president  of  Freedom  House,  today 
released  a  board  advisory  calling  upon  the 
United  States  Senate  to  ratify  the  Panama 
Canal  treaties,  despite  "the  deplorable  rec- 
ord on  human  rights  of  the  present  regime 
in  Panama."  Ratification,  said  the  human 
rights  group,  "would  best  protect  American 
interests  and  maintain  the  security  of  the 
Canal." 

The  organization  released  a  1,000-word  an- 
alysis and  advisory  on  the  treaties. 

"This  advisory  was  approved  by  the  Board 
of  Trustees  of  Freedom  House  after  extensive 
study  and  review,  and  an  overwhelmingly 
favorable  vote,"  deelared  Mr.  Richardson. 
"Expressing  their  views  to  their  colleagues 
on  our  board  were  some  of  the  principal  sup- 
porters and  an  opponent  of  the  treaties," 
said  Mr.  Richardson,  until  January  an  as- 
sistant secretary  of  state. 

"Zbigniew  Brzezinski,  national  security 
advisor  to  President  Carter,  on  leave  from 
our  board,  expressed  his  views  to  us,  as  did 
Gale  McGee,  U.S.  ambassador  to  the  Organi- 
zation of  American  States.  Both  supported 


the  treaties.  We  also  received  an  extensive 
opposition  memorandum  from  our  colleague. 
Karl  R.  Bendetsen,  former  under  secretary  of 
the  army  and  chairman  of  the  Panama 
Canal  Company,  which  presently  dqntrols 
the  canal  zone,"  Mr.  Richardson  added: 

The  advisory  said  that  If  the  treaties 
are  not  ratified,  "the  immediate  winners  wlU 
be  the  communist  parties  of  Latin  America 
and  the  Caribbean,  and  Marxist  regimes 
throughout  the  Third  World."  The  cry  of 
"Yankee  imperialism"  would  be  raised  again. 
Freedom  House  predicted.  It  noted  that 
"South  American  communists  as  weU  as 
North  American  conservatives  oppose  the 
treaties." 

The  organization  declared  that  the  "pro. 
claimed  U.S.  concern  for  human  rights  wUl 
have  been  disavowed  by  our  refusing  to  re- 
store rights  in  the  canal  area  to  the  sover- 
eign." 

Freedom  House  acknowledged  that  It  la 
supporting  the  treaties  despite  the  organi- 
zation's "frequent  analyses  and  reporting  of 
the  deplorable  record  on  human  rights  of  the 
present  regime  In  Panama."  The  organiza- 
tion conducts  year-round  surveys  of  human 
rights  in  every  country.  Its  latest  finding  re- 
veals a  "recent  Improvement  attributable  to 
the  national  referendum  on  the  treaties." 
Freedom  House  concluded,  however,  that 
"the  level  of  political  rights  and  civil  liber- 
ties In  Panama  is  still  low." 

The  advisory  added  that  "most  Panamani- 
an governments,  however,  regardless  of  ide- 
ology or  political  or  civil  practices,  have 
sought  a  new  treaty  with  the  United  States."' 
In  considering  ratification,  the  United 
States  does  not  now  face  "a  real  choice."  If 
it  Is  "to  recognize  the  severe  losses  we  would 
almost  certainly  suffer  from  rejecting  thir- 
teen years  of  responsible  negotiations  by 
both  Panama  and  the  United  States." 

The  advisory  said  that  by  ratifying  the 
treaties  "we  wlU  demonstrate  that  we  not 
only  support  a  higher  world  order  based  on 
the  advancement  of  human  rights  and  col- 
laborative International  agreements,  but 
that  we  act  on  those  moral  commitments." 

This  action,  the  statement  continued, 
would  "also  demonstrate  that  a  major  i>ower 
can  negotiate  as  an  equal  with  a  smaller 
nation,  yield  to  the  latter  those  rights  whleh 
were  inherently  its  own,  and  yet  retain  for 
the  large  power  the  fundamental  advantages 
which  it  Is  In  their  mutual  interest  to  rein- 
force." 

The  treaties,  signed  by  President  Carter 
and  Brig.  Gen.  Omar  Torrljos,  have  l>een  ap- 
proved by  a  national  referendum  in  Panama 
but  must  be  ratified,  presumably  in  January, 
by  two-thirds  of  the  U.S.  Senate. 

Under  the  treaties,  Panama  would  immedi- 
ately share  control  of  Canal  Zone  faculties 
and  services.  The  U.S.  would  have  primary 
responsibility  to  protect  the  Canal  untU  the 
year  2000.  After  that,  the  U.S.  would  Indefi- 
nitely have  the  right  to  defend  the  Canal's 
neutrality,  with  "expeditious"  use  of  the 
waterway  assured. 

The  organization  maintained  that  the 
United  States  "Is  not  yielding  what  It  owns, 
as  would  be  the  case  with  Alaska  or  Loui- 
siana." The  government  of  Panama  "has  been 
the  sovereign  over  the  Canal  and  the  sur- 
rounding zone"  since  1903,  said  the  state- 
ment. 
A  freedom  house  advisory  in  sxtfport  or 

prompt  ratification  of  the  trkaths  bb- 

latimc  to   the   panama  canal 
The  relevant  history 

Since  the  United  States  buUt  the  Panama 
Canal  in  1903  the  government  of  Panama 
has  been  the  sovereign — over  the  Canal  and 
the  surrounding  zone.  Under  temts  of  the 
earlier  treaty,  the  Canal  Zone  and  the  water- 
way became  "territory  of  the  Republic  of 
Panama  under  the  Jurisdiction  of  the  United 
States."  The  U.S.  Supreme  Court  in  1948  de- 
scribed the  Canal  Zone  as  "territory  over 
which  we  do  not  have  sovereignty." 
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The  United  States,  therefore,  1b  not  yield- 
ing what  It  owns — as  would  be  the  case  with 
Alaslca  or  Louisiana.  Instead,  this  country  In 
a  mature,  indeed  wise  decision  In  1964 — since 
renewed  by  three  successive  administra- 
tions—recognized that  policies  acceptable  for 
a  major  power  at  the  turn  of  ttie  century 
were  no  longer  defensible,  morally  or  even 
mUltarlly. 

The  security  of  the  catuil 

The  present  status  of  the  Canal  Increas- 
ingly has  generated  disapproval  throughout 
Latin  American  and  the  Caribbean.  The 
Canal  has  become  the  focal  point  of  polit- 
ical attacks  and,  fourteen  years  ago,  antl- 
U.S.  riots  which  resulted  In  the  death  of  20 
Panamanians  and  four  Americans.  Negotia- 
tions culminating  In  the  present  treaties 
began  shortly  thereafter,  and  there  has  been 
relative  calm  since  the  treaty  talks  opened. 
Some  attacks  on  the  American  presence  may 
have  been  exacerbated  and  exploited  by  for- 
eign or  domestic  communists.  Antipathy  to 
the  American  presence,  however,  was  rooted 
in  Incontrovertible  facts: 

1.  Panamanians  long  resented  the  splitting 
of  their  country  In  two,  and  the  carving  out  of 
660  square  miles  on  which  to  maintain  a  for- 
eign enclave. 

2.  No  Panamanian  ever  signed  the  1903 
treaty. 

3.  Under  that  treaty,  In  exercising  U.S.  Jur- 
isdiction In  the  Canal  Zone,  the  U.S.  operates 
the  schools,  courts,  prisons  and  police  force. 

4.  Though  the  tide  of  antl-U.S.  feeling  has 
ebbed  and  flowed  throughout  Latin  America 
and  the  Caribbean,  the  Canal  has  always  been 
a  symbol  of  North  American  Intrusion  Into 
the  sovereignty  and  affairs  of  southern  Amer- 
ica. 

By  the  manner  In  which  the  US.  sectired 
and  retained  control  of  the  area,  the  con- 
siderable technological  and  medical  achieve- 
ments of  the  VS.  In  constructing  and  operat- 
ing the  Canal  have  been  overshadowed.  We 
continue  to  perform  a  great  service  to  the  In- 
ternational maritime  and  trading  conunu- 
nltles.  That  service  should  not  be  diminished 
by  anachronistic  political  arrangements. 

For  Indeed  the  old  political  arrangements, 
continuing  into  this  era,  serve  to  undermine 
rather  than  bolster  the  security  essential  to 
the  protection  of  the  Canal. 

There  have  been  negotiated  two  agree- 
ments. The  Panama  Canal  Treaty  sets  forth 
the  terms  for  a  new  political  relationship  be- 
tween Panama  and  the  United  States,  and 
describes  new  operating  procedures.  For  the 
remainder  of  this  century,  the  U.S.  shall  have 
primary  responsibility  to  protect  and  defend 
the  Canal.  After  the  year  2000,  the  second 
treaty — on  the  Permanent  Neutrality  and  Op- 
eration of  the  Panama  Canal- -will  give  the 
U.S.  the  right  to  continue  to  defend  Inde- 
finitely the  Canals  neutrality.  The  treaty  also 
guarantees  U.S.  warships  "expeditious"  use 
of  the  waterway.  Neutrality  of  the  Canal— 
certainly  in  the  best  Interest  of  America  and 
of  all  maritime  nations — is  explicitly  defined 
In  the  treaty.  No  limit  Is  set  on  the  means  the 
VS.  can  use  to  guarantee  the  Canal's  neu- 
trality. We  are  free  to  interpret  unilaterally 
'irhen  the  Canal's  neutrality  is  violated  or 
I'lireatened. 

Will  the  canal  function  aa  efficiently? 
Tne  basic  treaty  provides  for  the  training 
ci  Panamanian  speclallste  and  admlnlstra- 
lors.  They  would  move  Into  responsible  posi- 
tions and  ultimately  operate  Canal  Installa- 
tions. If  both  countries  agree,  a  new  sea-level 
canal  or  a  third  lane  of  locks  may  be  con- 
structed to  expand  the  present  faclllUes.  Ap- 
proximately «60-*70  million  In  revenues  will 
be  paid  Panama  at  the  onset.  The  proper,  un- 
interrupted operation  of  the  Canal  Is  patent- 
ly In  Panama's  national  Interest.  Revenues 
from  the  Canal  will  become  a  mainstay  of 
Panama's  economy. 

The  dangers  of  nonratification 
Without  question,   if  the  present   Canal 
treaUes  are  not  ratified  by  the  U.S.  Senate 


the  immediate  winners  will  be  the  com- 
munist parties  of  Latin  America  and  the 
Caribbean,  and  the  Marxist  regimes  through- 
out the  Third  World.  The  cry  of  "Yankee  Im- 
perialism!" will  once  again  be  raised.  Curi- 
ously, South  American  communists  as  well  as 
North  American  conservatives  oppose  the 
treaties.  The  proclaimed  U.S.  concern  for  hu- 
man rights  will  have  been  disavowed  by  our 
refusing  to  restore  rights  In  the  Canal  area 
to  the  sovereign. 

We  support  the  ratification- of  the  treaties 
despite  Freedom  House's  frequent  analysis 
and  reporting  of  the  deplorable  record  on  hu- 
man rights  of  the  present  regime  In  Panama. 
Despite  a  recent  improvement  attributable  to 
the  national  referendum  on  these  treaties, 
the  level  of  political  rights  and  civil  liberties 
In  Panama  Is  still  low.  Most  Panamanian 
governments,  however,  regardless  of  ideology 
or  political  or  civil  practices,  have  sought  a 
new  treaty  vtrith  the  United  States. 
Does  the  United  States  face  a  real  choice? 

If  we  are  to  recognize  the  severe  losses  we 
would  almost  certainly  suffer  from  rejecting 
thirteen  years  of  responsible  negotiation  by 
both  Panama  and  the  United  States,  we  do 
not  now  face  a  real  choice. 

The  gains  In  ratifying  the  treaties  promptly 
are,  we  believe,  apparent : 

We  will  demonstrate  that  we  not  only  sup- 
port a  higher  world  order  based  on  the  ad- 
vancement of  human  rights  and  collaborative 
international  agreements — but  that  we  act 
on  those  moral  commitments. 

We  will  also  demonstrate  that  a  major 
power  can  negotiate  as  an  equal  with  a 
smaller  nation,  yield  to  the  latter  those  rights 
which  were  Inherently  its  own,  and  yet  retain 
for  the  large  power  the  fundamental  ad- 
vantages which  It  Is  In  their  mutual  Interest 
to  reinforce. 

Because  we  are  convinced  that  these 
treaties  would  best  protect  American  inter- 
ests and  maintain  the  security  of  the  Canal, 
we  warn  against  any  Senatorial  recommenda- 
tions that  would  force  the  reopening  of  nego- 
tiations, a  return  to  an  uncertain  status  quo, 
and  thereby  fuel  political  and  paramilitary 
attacks  on  the  American  presence  In  the 
Canal  area. 

Freedom  House  believes  that  the  U.S.  Sen- 
ate, after  full  and  careful  study  of  the  his- 
tory of  the  Panama  Canal,  the  extensive 
negotiating  process,  and  the  texts  of  the 
agreements  already  signed,  should  act 
promptly  to  ratify  the  Panama  Canal  treaties 
now  before  It. 


THE  NEW  SPIRIT  OP  '76— AMERICA'S 
HORIZONS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  distin- 
guished   Senator    from    Indiana    (Mr. 

LUGAR)  . 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Statement  by  Senator  Lugar 

I  call  to  the  attention  of  my  coUeagues  a 
most  noteworthy  speech.  The  speech  was 
written  by  Kevin  Armstrong.  Kevin,  a  16- 
year-old  Boy  Scout  from  Washington,  In- 
diana, finished  first  place  in  the  national 
Reader's  Digest — Boy  Scouts  of  America  pub- 
lic speaking  contest.  The  contest  Involved 
more  than  3,000  young  men  and  women.  The 
speech  follows: 

"THE  NEW  SPntrr  of  'T6 — AMERICA'S  HORIZONS" 

It  was  early  Autumn  of  1787,  In  the  City 
of  Philadelphia,  Pennsylvania.  A  man  by  the 
name  of  Benjamin  Franklin  was  completing 
his  strenuous  day's  work  at  the  Constitu- 
tional Convention,  when  he  was  approached 
by  an  aging  woman.  "Mr.  Franklin,"  she  en- 
ergetically asked,  "what  kind  of  a  government 
have  you  given  \is?" 

Mr.  Franklin's  reply  was  short,  yet  It  car- 


ried a  strong  message.  "A  republic,  Madam— 
If  you  can  keep  It." 

Perhaps  that  Is  a  question  we  today  should 
ask  ourselves.  Nearly  190  years  later,  how 
have  we  kept  that  republic?  During  this  great 
nation's  first  200  years,  we  have  been  involved 
In  a  civil  war  where  brother  fought  against 
brother.  Our  ancestors  have  participated  In 
two  world  wars;  where  they  fought,  they  died, 
and  they  stayed  until  it  was  over— over 
there.  In  each  of  these  wars  and  numerous 
other  conflicts,  there  has  been  a  unique  spirit 
which  has  aided  us  In  struggling  through 
them.  Some  call  it  a  "New  Spirit  of  '76,"  and 
I  disagree.  I  believe  It  is  the  original  Spirit 
of  '76,  used  by  our  ancestors.  The  only  dif- 
ference Is  that,  during  these  tragic  times, 
and  even  In  times  of  despair  such  as  the  re- 
cent Watergate  Era,  that  spirit  has  been  re- 
vitalized and  restructured  to  fit  the  present 
day  needs. 

Now  as  we  stand  at  the  threshold  of  a  new 
era  of  peace,  we  ourselves  must  use  this 
peace — to  renew  the  spirit,  as  we  enter  Into 
America's  third  century.  It  seems  that  all 
too  often  we  hear  of  those  who  wish  only  to 
find  the  wrong  In  America,  those  who  are 
skeptical  about  America's  future.  But  I  can 
guarantee  you  that  there  are  many  Ameri- 
cans who  are  willing  to  work  to  continue 
to  make  this  country  the  most  generous,  the 
most  creative,  and  probably  the  most  re- 
sponsible country  In  the  world.  Why,  you 
might  ask?  Because  they  realize  that  Ameri- 
ca Is  In  her  adolescent  stage,  and.  Just  as  a 
child,  she  needs  help  as  she  grows  old.  I  can 
only  hope  that  there  will  be  many  more 
leaders  like  them  as  America  matures. 

A  few  moments  ago  I  used  a  four-letter 
word  which  makes  some  people  tremble  when 
they  hear  it — that  word,  "work."  But  we 
must  remember,  America  was  built  by  work, 
not  by  shrugging  responsibility  and  taking 
the  attitude  that  "I'll  Just  let  the  other 
guy  take  care  of  that."  America  was  built  by 
people,  not  by  welfare.  We,  today,  must  give 
of  ourselves  In  return  for  all  of  the  great 
opportunities  which  we  have  received  be- 
cause. In  doing  so,  we  can  renew  the  faith 
In  our  government  and  in  our  leaders,  as 
well  as  become  a  beacon  of  hope  to  other 
lands. 

Yes,  we  have  come  a  long  way,  and  we 
have  even  farther  to  go,  for  horizons  are 
endless.  As  we  look  back  to  that  early  morn- 
ing of  July  4,  1776,  when  that  fierce  storm 
ended,  when  the  sky  cleared,  and  when  a 
new  day  of  freedom  dawned — have  not  been 
fulfilled — yet,  but  they  can  be.  And  I  believe 
that  they  will  be  If  we  will  only  accept  the 
challenge. 

There's  an  anecdote  told  of  an  aged  tribal 
chieftain,  who  was  going  to  give  his  daugh- 
ter's hand  In  marriage  to  any  young  brave 
who  could  deceive  him.  One  such  brave  came 
to  the  chief  with  a  bird  In  his  hand.  He  said, 
"Sir,  Is  this  bird  dead  or  alive?"  For  he  knew 
If  the  nearly  blind  man  said  that  It  was 
dead,  he  would  open  his  hands  and  let  It 
fly  away.  And  If  he  said  It  was  alive,  he  would 
crush  It,  until  It  was  dead.  The  old  man 
pondered  a  moment,  and  then  he  simply  re- 
plied, "Son,  Its  future  Is  In  your  hands."  So 
let  us  remember  those  words — as  we  blaze 
the  trsill  for  generations  to  come — as  we 
strive  to  maintain  that  great  republic  which 
Benjamin  Franklin  spoke  of.  America's  fu- 
ture Is  In  our  hands. 
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S.  2227  AND  THE  NEED  TO  DEFER 
CARRYOVER  BASIS  FOR  2  YEARS 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  would  like  to  bring  S.  2227  to  the 
Senate's  attention. 

S.  2227  would  defer  for  2  years,  from 
December  31, 1976,  to  December  31, 1978. 
the  carryover  basis  provisions  of  the 
1976  Tax  Reform  Act. 

Many  of  my  colleagues,  I  am  sure,  may 


not  now  realize  the  far-reaching  rami- 
fications of  carryover  basis. 

Carryover  basis  operates  so  that  the 
property  of  a  decedent  retains  Its  original 
ccet  basis  when  it  is  passed  to  the  dece- 
dent's heirs,  a  dramatic  departure  from 
pre-1976  law  whereby  the  basis  of  prop- 
erty acquired  by  a  person  was  stepped-up 
to  its  fair  market  value  at  the  individ- 
ual's date  of  death. 

My  coUeagues  in  the  Senate  have  a 
good  reason  to  be  unfamiliar  with  the 
carryover  basis  concept  as  it  was  never 
considered  by  the  Senate  or  the  Senate 
Finance  Committee.  Instead,  carryover 
basis  was  added  to  the  1976  tax  bill  dur- 
ing the  conference  between  the  House 
and  Senate. 

Thus,  there  were  no  hearings  on  this 
far-reaching  change  in  the  tax  law. 

In  1976,  the  Senate  concentrated  upon 
revisions  in  the  estate  tax  law  to  assist 
farmers  and  small  businesses,  the  very 
people  who  now  are  being  hurt  by  carry- 
over basis. 

There  was  nothing  in  the  Senate  bill 
having  to  do  with  carryover  basis,  nor 
was  carryover  basis  a  part  of  the  initial 
House  bill  which  was  sent  to  the  Senate. 
This  far-reaching  concept  was  drafted  by 
a  conference  committee  and  sent  back 
to  both  the  House  and  Senate  as  part  of 
the  overall  conference  report. 

S.  2227  is  designed  to  provide  the  Sen- 
ate an  opportunity,  for  the  first  time,  to 
look  at  carryover  basis. 

Such  a  review  is  desperately  needed. 

First,  a  review  of  this  nature  would  let 
the  Senate  decide  whether  or  not  it 
wishes  to  retain  carryover  basis.  Carry- 
over basis  creates  severe  hquldity  prob- 
lems for  small  businesses  and  farm  and 
place  a  tremendous  recordkeeping  bur- 
den up<»i  taxpayers. 

Carryover  basis  adds  an  additional 
level  of  complexity  and  additional  ad- 
ministrative burdens  to  tax  laws  which 
are  already  complex  and  difficult  to  ad- 
minister. The  cost  to  tEucpayers  is  not  Just 
in  terms  of  tax  dollars  which  must  be 
paid  but  also  professional  fees  and  rec- 
ordkeeping costs  necessary  to  comply 
with  the  law.  These  costs  and  problems 
will  continue  as  long  as  carryover  basis 
stays  in  the  law. 

Second,  even  if  carryover  basis  is  to 
be  retained  as  part  of  our  tax  law,  the 
current  law  is  totally  imworkable  and 
needs  extensive  revisions  to  be  both  fair 
and  capable  of  being  administered. 

One  example  of  the  current  unfair- 
ness of  the  present  carryover  basis  law  is 
the  so-called  fresh  start  adjustment. 

The  effect  of  the  fresh  start  adjust- 
ment is  to  discriminate  against  assets 
which  are  not  marketable  and  do  not 
have  a  readily  ascertainable  fair  market 
value  as  of  December  31,  1976.  Because 
these  nonmarketable  assets  must  apply 
the  fresh  start  formula,  which  prorates 
the  appreciation  in  an  asset  over  the  life 
of  the  asset,  the  basis  as  of  December  31. 
1976.  for  these  assets  is  constant]^ 
declining  the  longer  the  taxpayer  owns 
an  asset.  A  taxpayer  is  caught  in  the  situ- 
ation that  the  longer  he  lives  the  lower 
will  be  his  cost  basis  for  pre-1976  assets 
and  the  higher  will  be  his  tax. 

The  law  Is  silso  currently  imworkable 
because  of  the  severe  recordkeeping 
problems  which  it  presents.  Persons  who 
had  no  notice  that  records  would  be  re- 


quired now  must  search  for  basis  Infor- 
mation for  assets  which  were  acquired 
many  years  in  the  past,  when  the  old  law 
did  not  require  such  information. 

Furthermore,  the  person  who  owned 
the  assets  Is  dead.  This  means  that  rela- 
tives, friends,  and  lawyers  and  account- 
ants must  try  to  reconstruct  the  dece- 
dent's personal  financial  history.  This  in- 
cludes not  only  investment  assets  but  also 
antiques  and  other  household  effects 
which  may  have  appreciated  over  time. 

Third,  the  effective  date  of  carryover 
basis  should  be  deferred  and  S.  2227 
quickly  enacted  because  any  attempt  to 
make  carryover  basis  workable  wlU  re- 
quire time,  study,  and  deliberation. 

One  step  toward  eliminating  some  of 
the  practical  problems  associated  with 
carryover  basis  today  is  to  bring  all  assets 
purchased  before  December  31,  1976.  un- 
der the  old  law.  The  so-called  "grand- 
fathering" of  pre-1977  assets  would 
eliminate  some  of  the  recordkeeping 
problems  and  complexity  of  the  current 
law. 

It  would  be  a  true  "fresh-start"  for 
taxpayers  who  would  be  on  notice  that 
they  must  keep  detailed  records  of  fi- 
nancial affairs  find  would  eliminate  the 
present  discrimination  against  persons 
who  hold  assets  which  do  not  have  an 
easily  ascertainable  market  value.  The 
idea  of  grandfathering  pre-1977  assets, 
is  Just  one  of  many  approaches  that  need 
to  be  explored  to  attempt  to  make  carry- 
over basis  more  workable. 

To  do  so.  is  a  very  complex  matter  and 
S.  2227  will  permit  the  Senate  the  time 
necessary  to  look  closely  at  proposed  re- 
visions in  the  current  law. 

A  final  point  which  can  be  made  in 
support  of  S.  2227  is  that  the  revenue  loss 
associated  with  deferring  the  effective 
date  of  carryover  basis  from  1976  to  1978 
will  be  negligible  according  to  estimates 
by  the  Joint  Committee  on  Taxation.  No 
great  revenue  loss  will  be  associated  with 
deferring  carryover  basis. 

I  might  also  add  that  carryover  basis 
does  not  appear  to  be  a  measure  designed 
to  raise  revenues  in  the  near  future. 
Joint  Tax  Committee  estimates  show  that 
in  1979  only  $36  million  will  be  reused 
through  the  carryover  basis  tax.  In  1980, 
the  revenues  are  $93  million,  and  in  1981, 
$162  million.  It  seems  for  this  relatively 
small  amount  of  revenue,  the  cost  to  the 
taxpayer  in  terms  of  recordkeeping  and 
professional  fees  is  not  justified. 

I  emphasize  again  that  this  very  fim- 
damental  change  In  the  tax  laws  was 
done  without  committee  hearings  or 
Senate  consideration. 

The  following  organizations  have  urged 
repeal  of  the  carryover  basis  provision 
of  the  tax  laws: 

Orodps  Opposed  to  Carrtover  Basis 

American  Institute  of  Certified  Public  Ac- 
coimtants. 

American  Bankers  Association. 

American  College  of  Probate  Counsel. 

American  Farm  Bureau  Federation. 

American  National  Cattlemen's  Associa- 
tion. 

Forest  Industries  Committee  on  Timber 
Valuation  and  Taxation. 

National  Livestock  Tax  Committee.  Ameri- 
can Cattlemen's  Association. 

National  Livestock  Feeders'  Association. 

National  Wool  Growers  Association. 

Pennsylvania  Bankers  Association. 

Iowa  State  Bar  Association. 


National  Bealty  Committee. 

International  Coimcll  of  Shopping  Centera. 

Natioma  Association  of  Realtors. 

American  Bar  Association. 

Colorado  Bar  Association,  Taxation  Section. 

The  Authors  League  of  America. 

This  list  does  not  Include  Individuals, 
banks,  and  other  corporations  who  have  ex- 
pressed a  desire  for  repeal  of  carryover  basis. 


WELFARE  ABUSE  BY  ALIENS 

Mr.  PERCY.  Mr.  President.  I  recently 
received  a  report  which  I  had  requested 
from  the  U.S.  General  Accounting  Office 
(GAO)  showing  that  abuses  of  the  Na- 
tion's welfare  system  by  aliens  cost  tax  - 
payers  as  much  as  $72  million  a  year  in 
five  States  alone. 

The  report  shows  that  over  three-fifths 
of  all  aliens  who  collect  payments  under 
one  of  the  major  Federal  welfare  pro- 
grams— supplmentfd  security  income 
(SSI) — do  so  within  1  year  of  entering 
the  United  States,  even  though  entry 
nominally  requires  that  aliens  not 
become  public  charges. 

Highlights  of  the  report  include  the 
following: 

Of  aliens  who  collect  welfare  under  the 
SSI  program  an  estimated  8  percent  enroll 
within  30  days  of  arrival  In  this  country,  41 
percent  enroll  within  6  months  of  arrival,  and 
63  percent  enroll  before  residing  In  this  coun- 
try for  one  year.  All  totalled,  96  percent  of 
those  who  enroll  do  so  within  3  years  of 
arrival. 

Of  aU  aliens  over  65  entering  this  country 
between  July  1,  1972,  and  June  30,  1975,  one 
out  of  three  was  collecting  welfare  payments 
under  the  SSI  program  by  the  end  of  1976. 

In  a  five-state  breakdown  of  the  SSI  pro- 
gram alone; 

In  California,  12,027  aliens  collect  a  total 
of  $31.6  million  annually  under  the  pro- 
gram. 

In  Florida,  12,342  aliens  collect  $19.5  mU- 
lion  annually. 

In  Illinois,  2,980  aliens  collect  $4.5  mil- 
lion annually. 

In  New  York,  6,444  aliens  receive  $11.3 
million  annually. 

In  New  Jersey,  3,718  aliens  receive  $5.4 
million  annually. 

In  these  five  states  alone,  over  37.000  aliens 
collect  SSI  welfare  payments  of  $72.3  mlUlon 
annually. 

Experts  agree  that  nearly  all  of  these 
aliens  qualify  because  of  age  or  previous 
disability,  not  because  of  disabilities 
sustained  in  this  country. 

"Hiese  estimates  resulted  from  a  6- 
month  study  of  the  SSI  program  which 
I  requested  in  April.  It  was  conducted  by 
General  Accounting  Office  with  assist- 
ance from  the  Immigration  and  Nat- 
uralization Service  in  the  Department 
of  Justice  and  the  Social  Security 
Administration  in  the  Department  of 
Health,  Education,  and  Welfare.  GAO  ex- 
perts analyzed  over  23,000  indlvldtial 
cases  and  then  used  sophisticated  statis- 
tical techniques  to  arrive  at  overall  esti- 
mates. Mr.  President.  I  ask  unanimous 
consent  that  the  letter  report  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.    PERCY.    Mr.    President,    these 
dollar  figures  are  probably  low,  because 
they  do  not  include  medicaid  paymente 
Enrolling  for  SSI  generally  makes  an 
alien  automatically  eligible  for  medicaid. 
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881  is  •  Fedavl-State  welfare  program 
which  distributes  over  $6.4  bllUon  an- 
nually. Hie  program  provides  payments 
for  low-Income  persons  who  are  aged, 
tdlnd.  or  disabled.  Individuals  are  eligible 
for  payments  of  up  to  $177.80  monthly. 
Current  law  permits  aliens  legally  ad- 
mitted for  permanent  residence  to  begin 
collecting  SSI  30  days  after  arriving  in 
the  United  States  if  they  otherwise  qual- 
ify. 

Hie  American  taxpayer  simply  cannot 
be  expected  automatkaJly  to  support  per- 
sons who  have  never  contributed  signifi- 
cantly to  the  American  ec<momy.  The 
abuses  by  some  aliens  and  their  spon- 
sors reflect  badly  on  the  overwhelming 
majority  of  aliens  who  add  so  very  much 
to  our  society  and  seek  nothing  more 
than  the  opportunity  to  become  U.S.  clti- 
sens. 

Many  aliens  apply  for  welfare  at  the 
urging  of  their  American  sponsors  who 
are  often  relatives  and  intend  to  use  wel- 
fare payments  as  part  of  the  family  in- 
come. 

Aa  revealed  earlier  this  year  in  a  CBS- 
TV  "60  Minutes"  expose,  sponsors  often 
openly  admit  to  signing  an  affidavit  of 
support  for  an  alien  while  intending  to 
enroU  the  alien  for  welfare  soon  after 
arrival. 

In  one  case,  a  New  York  City  psychia- 
trist signed  an  affidavit  promising  to 
support  her  elderly  mother  if  admitted 
into  the  United  States.  Six  months  after 
obtaining  permanent  resident  status,  the 
mother  applied  for  $154  a  month  in  as- 
sistance ttom  the  New  York  City  De- 
partment of  Social  Services,  because  she 
said  her  daughter  could  no  longer  sup- 
port her. 

When  H.R.  7200.  the  Public  Assistance 
Amendments  of  1977,  reaches  the  Senate 
floor  for  consideration,  I  will  propose 
changes  to  correct  abuses  of  the  SSI 
program  by  aliens.  These  will  Include  a 
3-  to  5-year  residency  requirement  for 
SSI  eligibility  and  a  requirement  to  make 
sponsors'  affidavits  of  support  legally  en- 
forceable. It  is  time  to  place  the  respon- 
sibility for  an  alien's  support  squarely  on 
the  shoulders  of  the  person  who  promises 
support — the  alien's  sponsor — not  the 
American  taxpayer. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  advantages 
and  disadvantages  of  various  solutions 
to  this  problem  be  printed  in  the  Record. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ABVANTAOKS  AMD  DiBAOVANTAGCS  OF  THE  IV>t7K 
PUKCIPAI.    MXTBOOB    OF   RSGTTLATINO   AUXN 

Bligibilitt  roK  SSI 
X.  Ttnvmxo  sponsou'  utcome  ams  Kxsoimcxs 

TO   ALIDrS 

Advantage 
AlleiiB  wlU  not  receive  SSI  payments  or  will 
h»ve  their  SSI  payment  reduced  when  the 
qxmaor  has  aufflclent  Income  to  support  the 
aUen. 

MtoAvantage* 
1.  TUs  alternatlTe  only  covers  the  SSI  pro- 
gram and  does  not  address  Medicaid,  AFDC, 
and  State  and  local  public  assistance  pro- 
grams. 

a.  Administrative  dlfflcultles  may  arise  In 
attempting  to  determine  the  sponsor's  avail- 
able income  and  resources. 

3.  This  plan  has  the  potential  for  leaving 


some  legally  admitted  allaos  with  no  mMni 
of  support:  they  would  be  Ineligllde  for  SBI 
an4  yet  have  no  legal  recourse  for  enforcing 
the  sponsor's  affidavit  of  support. 

4.  Tlie  assistance  burden  may  be  shifted  to 
States  which  do  not  Impute  a  ■ponaor'i  in- 
come. 

6.  Tills  alternative  enforces  immigration 
law  regarding  public  awlstance  through  the 
Social  Security  Act. 
n.  RxuKruiiMa  "public  cbabox"  nr  tri  noa- 

GKATIOX  AMD   NATXOITAUTT  ACT  TO   HfCLTTDB 

nifloirs  ucBvnro  pdblio  AanaxANCK,  Tstn 

QUALXmNO  THXlf  VQB  DEPOKTATZOH 

Aivantagn 

1.  All  assistance  programs.  State  and  Fed- 
eral wiu  be  covered. 

2.  The  burden  of  assistance  will  not  be 
shifted  to  the  States  and  local  governments. 

3.  Immigration  policy  will  be  enforced 
through  the  Immigration  and  Nationality 
Aot  and  not  through  the  Social  Sectirlty  Act. 

4.  Aliens  will  be  reluctant  to  abuse  the 
various  assistance  programs  because  the  Im- 
migration and  Nationality  Act  subjects  them 
to  dep(»tation  for  becoming  public  charges. 

DUadvantagea 

1.  The  financial  integrity  of  the  SSI  pro- 
gram would  not  be  as  well  protected  as  under 
the  residency  alternative  because  newly  ar- 
rived aliens  would  receive  some  assistance 
before  the  Immigration  and  Naturalization 
Service  could  take  appropriate  action  under 
the  Immigration  and  Nationality  Act.  (Note: 
A  redefinition  of  "public  charge"  combined 
with  a  residency  requirement  would  elimi- 
nate this  disadvantage.) 

a.  Deportation  may  be  too  extreme  as  an 
acro68-the-board  remedy. 

nx.  SSI  HxsmxNCT  axQxnRncxMT  roa 
ifOMCin^ara 
Advantagea 
1.  This  is  the  most  straightforward  alterna- 
tive for  ensuring  that  aliens  will  not  receive 
SSI  shortly  after  arriving, 
a.  It  Is  the  easiest  approach  to  administer. 

Dlaadvantagea 
1.  This  alternative  only  covers  the  SSI  pro- 
gram. It  does  not  cover  AFDC,  Medicaid,  or 
State  and  local  public  assistance  programs. 

a.  The  burden  of  public  assistance  for 
newly  arrived  aliens  might  be  shifted  to  the 
States  which  are  prohibited  from  establishing 
residency  requirements. 

rv.  KAKING  THK  SPONSOR'S  APFmAVXT  OP 
SnPPOKT  UCOAIXT  ENPOaCSABU 

Advantages 

1.  The  sponsor  would  be  contractually  obli- 
gated to  support  aliens. 

a.  Sponsors  would  only  agree  to  support 
aliens  to  the  extent  of  their  avaUable  re- 
sources. 

3.  State  and  local  assistance  programs 
could  recover  from  the  sponsor  benefits  pro- 
vided to  the  alien. 

4.  In  many  cases,  the  Immigration  and 
Naturalization  Service  will  be  able  to  avoid 
the  deportation  of  aliens  and  its  concomitant 
expense  and  Ul  will. 

Diaadvantagea 

1.  The  Immigration  and  Naturalization 
Service  and  the  State  Department  will  have 
to  more  closely  certify  the  affidavit  of  support 
when  It  Is  prepared  to  ensvire  that.  If  a  claim 
against  the  sponsor  becomes  necessary,  the 
sponsor  wUl  have  sufficient  resources  to 
satisfy  the  claim. 

2.  Difficulties  may  arise  in  determining  re- 
sponsibility and  administering  penalties  for 
failure  to  meet  obligations  pursuant  to  the 
affidavit  of  support.  However,  these  difficul- 
ties should  not  be  greater  than  those  of  any 
other  clvU  contract. 


JJA.  Obm^ul  Aocomrmta  Opnoi, 
Waiihington.  D.O.,  Novemlter  1. 1977. 
Hon.  Ohaslm  H.  ftacr, 
UJ.  Senate. 

DtAX  Sknatcs  Pbct:  Endoaed  are  stotu- 
tics  we  developed  in  conjunction  with  yotir 
^rU  30, 1977,  request  ootaceming  aliens  that 
receive  Supplemental  Security  Income  bene- 
fits before  they  have  been  in  the  United 
SUtea  5  years  (newly  arrived  aliens) . 

A  staff  member  on  the  Permanent  Subcom- 
mittee on  Investigations,  Senate  Cmnmittee 
on  Oovemmental  AffiOrs,  asked  that  we  pro- 
vide you  this  Information  at  this  time  for 
swMWwing  HJL  Taoo  provisions  oonoemlng 
aliens.  Should  you  have  any  questions  con- 
cerning the  endoaed  material,  please  caU  Mr. 
Michael  Zimmerman  of  my  staflT  on  301-094- 
4036. 

Our  report  in  response  to  your  April  30, 
1977,  request  will  be  Issued  in  the  near 
future. 

Sincerely  yours. 

Obzoobt  J.  Ahakt, 

iMrector. 

Enclosure. 

EsmCATID  NmCBBK  OP  NXWI.T  AUIVID  AUXNS 

REcnvnf  0  Supplbmbntai.  Sbcttkitt  Incokb 

AND  EsnilATXD  AMOUNT  OP  BBMBPITS  PtJD 

Annually 

[In  millions  of  dollars] 

Estimated  Estimated 

number  of  amount  paid 

newly  arrived  annuaUy  to 

aliens  receiving  newly  arrived 

State  >                               SSI  aliens 

California 13,037  «31.8 

Florida     13,343  19.0 

lUmols    3,980  4.5 

New  Jersey 3,718  6.4 

New  York 6,444  11.8 

•87,'811  •73.8 

iWe  estimate  that  about  4,460  newly  ar- 
rived aliens  were  receiving  SSI  In  30  other 
States.  However,  for  these  States,  our  sample 
was  not  large  enough  to  provide  statistically 
reliable  data  by  State. 

<  At  our  request,  SSA  assisted  us  in  identi- 
fying aliens  In  Its  SSI  quaUty  assurance  files 
for  the  period  July  1  through  December  31, 
1976.  These  files  represent  a  statistical  sam- 
ple of  about  33,000  SSI  recipients  selected 
randomly  from  about  4.2  million  recipients 
receiving  benefits  during  this  period.  On  the 
basis  of  this  data  and  other  information  ob- 
tained, we  estimate  that  our  statistics  on  the 
total  number  of  newly  arrived  aliens  receiv- 
ing SSI  Is  accurate  within  plus  or  mmus 
6,787  and  that  the  total  amount  ot  benefits 
paid  aliens  dvirlng  this  period  is  accurate 
within  plus  or  minus  814.9  million  at  the  96 
percent  level  of  confidence.  The  estimated 
amount  paid  annuaUy  to  newly  arrived  aUens 
includes  Federal  Supplemental  Security  In- 
come benefits  and  federaUy  administered 
State  supplementation. 

ESTIMATED  NUMBER  OF  AUENS  RECEIVING  SSI  ACCORDING 
TO  LENGTH  OF  TIME  BETWEEN  ENTRY  INTO  THE  UNITED 
STATES  AND  APPUCATION  FOR  SSI ' 

EstliiMtod 

number  of 

illms 

rtcdvini  SSI 

betwMn  CumuMvt 

July  1  ind      Pcfcmt       percent  of 

Lwrtti  of  Mme  Dae  31. 1976      oftotil toUl 

LnsOMnimo 3,03S  8                  t 

ItoSmo 12,399  33                 41 

emotolyr 8,169  22                 g 

ItoSyr... 12.409  33                 » 

3  to  5  yr 1,499              4 1» 

Total 37.511  lOO ■ 

■  Th«M  estimates  arc  based  on  aliens  ractivini  SSI  benefib 
In  California,  Florida,  Illinois,  New  lersey.  and  New  'York,  we 
have  not  determined  the  statistical  refiabilRy  of  these  estinutes. 
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eOMMRISON  OF  NEWLY  ARRIVED  AOED  AUENS  OVER  6S 
WHEN  THEY  ENTERED  THE  UNITED  STATES  WITH  NA- 
TIONAL ESTIMATE  OF  THESE  AUENS  RECEIVING  SSI 
BETWEEN  JULY  i  AND  DEC.  31, 1976 

"                                  Afsd  aliens  Estimated 

who  entered  number  Psrtenlaie 

the  United  receivini     rsceivlni 

Entry  dtts>                  States*  SSI>            SSI 

Jgh  1,  1972,  to  J«B«  30, 

1W3...... -  11,228        3,323  29.6 

Mt  1,  1973,  to  June  30,  

ini - 11.042        5,025  45.5 

iuly  1.  1974,  to  June  30, 

T97S - 12.051        3,451  28.6 

ToW 1*^1      11.799 


I  The  Infarmation  to  make  this  analysis  was  only  available  for 
these  periods. 

>  Baaed  on  1975  annual  report  "Immifration  and  Naturaliza- 
tion Service,"  p.  S3. 

I  We  have  not  determined  the  statistical  reliability  of  these 
eitimatet. 


INTERNA'nONAL    TRADE  AND 
AGRICULTURE 

Mr.  HUMPHREY.  Mr.  President,  the 
importance  of  agriculture  to  our  Inter- 
natlcmal  trade  Is  widely  appreciated  by 
the  Members  of  this  Chamber.  In  this 
year,  our  exports  will  total  $24  billion,  a 
volume  that  has  brought  strength  to 
the  dollar  and  has  Improved  the  position 
of  the  United  States  In  International 
markets.  Our  agricultural  exports  have 
expanded  dramatically  In  the  past  5 
years,  a  performance  that  has  been  made 
possible  by  a  liberalization  of  trade  policy 
and  by  some  very  hard  work  by  both  the 
private  and  public  members  of  the  Amer- 
ican agricultural  community. 

Many  people  Interested  In  agriculture 
are  beginning  to  look  to  the  future,  to 
wonder  where  future  trading  gains  may 
be  made.  I  personally  believe  that  we  can 
improve  our  trade  with  the  nonmarket 
economies  and  have  Introduced  legisla- 
tion which  would  remove  some  of  our 
aelf-lmposed  restrictions  on  trade  with 
that  particular  group.  There  is  consid- 
erable support  for  this  approach,  which 
I  intend  to  pursue  In  the  next  session  of 
Congress. 

Regardless  of  the  locale  of  potential 
trade,  there  Is  concern  that  we  need  to 
expand  our  trade.  As  a  general  rule,  we 
have  expected  that  our  agricultural  ex- 
ports would  offset  the  cost  of  our  oil 
imports.  Olven  the  possibility*  that  our 
demand  for  foreign  oil  is  likely  to  In- 
crease as  our  domestic  supplies  diminish, 
we  will  have  to  gain  added  exports  wher- 
ever possible  to  offset  this  increasing  ex- 
pense. If  we  are  unable  to  properly  fi- 
nance these  Imports,  the  dollar  will  have 
serious  problems  In  international  money 
markets,  with  a  corresponding  decline 
in  the  role  of  America  In  the  world 
economy. 

Mr.  President,  as  tlie  members  of  this 
chamber  think  about  future  prospects 
for  agriculture  In  International  trade, 
they  might  choose  to  read  a  speech  given 
recently  by  Thomas  R.  Saylor,  Associate 
Administrator  of  the  Foreign  Agricul- 
tural Service  at  the  Department  of  Agri- 
culture. This  speech,  which  Mr.  Saylor 
gave  at  the  Department's  1977  F\)od  and 
Agriculture  Outlook  Conference  on  No- 
vember 15,  contains  some  very  thought- 
ful comments  on  trade  policy  matters. 

Mr.  President,  I  would  like  to  share  a 
portion  of  Mr.  Saylor's  comments  with 
the  members  of  this  body,  llierefore,  I 
ask  unanimous  ctmsent  that  a  portion  of 


Mr.  Saylor's  speech  be  printed  In  the 
Rkcou. 

There  being  no  objection,  the  com- 
ments were  ordered  to  be  printed  In  the 
Rxcohd,  as  follows: 

Sklictd  CoMMom 

What  It  all  adds  up  to  is  that  for  the  first 
time  in  eight  years,  U.S.  agricultural  export* 
are  not  ejqMcted  to  show  a  value  increase. 

Despite  the  prospects  of  a  slight  decline, 
we  stiU  are  ezpeding  n.S.  agricultural  ex- 
ports of  more  than  830  billion  for  the  fifth 
straight  year.  And  to  put  this  future  into 
a  longer  term  i>erspective,  I  should  remind 
you  that  this  is  a  level  over  three  times 
greater  than  the  average  of  the  1880'a. 

Most  of  us  are  familiar  witlt  the  history  of 
that  dramatic  growth:  rising  world  Income, 
crop  shortfalls,  devaluation  and  other  factors 
that  triggered  an  upsurge  in  eqwrt  demand 
to  which  VS.  farmers  responded  quickly. 

There  is  more  to  the  story,  however — an 
aspect  we  tend  to  overlook.  It  is  that  the 
sharp  grovrth  in  the  seventies  came  from  a 
BoUA  foreign-marketing  base  laid  in  the 
1960's.  There  was  market  development  work, 
begim  in  the  fifties;  there  was  a  Ailft  toward 
export  marketing  in  UJ3.  farm  program 
pricing  policies;  there  were  major  trade 
negotiations,  including  the  achievement  of  a 
zero-duty  binding  on  soybeans  to  the  Euro- 
pean Ckjmmunity,  and  there  was  the  growth 
of  VS.  agriculture's  reputation  as  a  depend- 
able supplier. 

Thoee  elements  remain  largely  intact  as  we 
stand  on  what  appears  to  be  a  plateau  tn 
export  growth.  The  question  as  we  move  Into 
the  final  two  years  of  the  hectic  1970's  is  how 
best  to  use  these  resources  to  buUd  for  new 
growth  under  new  conditions. 

Things  have  changed  in  international 
agricultural  trade  since  the  1960's.  Compe- 
tition has  Increased,  particularly  in  oilseeds. 
The  European  Community  continues  as  our 
traditional  and  most  Important  market,  but 
its  relative  Importance  has  declined  as  other 
markets  have  emerged.  While  V.8.  agricul- 
tural exports  to  the  Community  were  going 
up  by  2.7  times  from  1970-73  to  1976,  to  86.4 
bUUon,  exports  to  the  rest  of  the  world  went 
up  even  faster — by  33  times,  to  $15.8  bUlion. 

Japan,  for  example,  crossed  the  billion- 
dollar  mark  as  a  U.S.  agricultural  customer  in 
1970,  and  last  year  bought  more  than  83.6 
bUUon  worth  as  ovir  most  Important  single 
country  market.  West  Germany  and  the 
Netherlands,  traditionally  near  the  top,  were 
second  and  third  last  year,  but  the  fourth 
largest  market  was  the  Soviet  ITnion,  an  In- 
dication of  the  increasing  role  played  by  the 
centraUy-planned  economies  In  U.S.  agricul- 
tural exptort  trade. 

Between  1970  and  1976  the  share  of  VS. 
agricultural  trade  represented  by  these  na- 
tions grew  from  2.6  percent  to  10.6  percent, 
on  a  value  basis. 

The  value  of  VS.  exports  to  the  develop- 
ing countries  has  grown  by  about  three  times 
since  1970,  but  the  most  significant  thing 
about  these  shipments  Is  the  change  in  the 
mix  from  concessional  to  commercial  sales. 

Export  commodity  components  also  have 
been  changing.  Orowth  has  been  most  rapid 
for  feed  grains  and  soybeans — products  that 
sum>ort  the  production  of  livestock  products. 
There  have  been  notable  gains  in  fresh 
fruits  and  other  higher  cost  food  Items.  But 
the  center  of  this  growth  has  been  shifting 
from  Western  Europe  to  Japan,  and,  for  feed 
grains,  to  the  USSR,  Eastern  Ewope,  and,  to 
some  extent,  to  the  higher  income  developli>g 
countries  such  as  South  Korea  and  the  Be- 
pubUc  of  China  on  Taiwan. 

Wheat  trade  patterns  also  are  changing. 
Wheat  trade  to  the  developed  countries  has 
grown  little  In  the  seventies,  but  the  demand 
for  wheat  in  the  developing  world  is  growing. 
Since  1974,  more  than  one-half  of  world 
wheat  Imports  have  been  by  developing  cotm- 
tries,  and  recent  studies  project  their  food 


grain  import  needs  to  be  possibly  double  the 
30  to  46  million  tons  of  1970-76  by  1886. 

The  People's  Republic  of  China  also  ap- 
pears to  be  emerging  as  a  regular  buyer  of 
large  amounts  of  wheat.  Tou  wlU  recall  that 
we  sold  the  Cbineee  6.1  mlUion  tons  of  wheat 
in  1973-74.  Then  they  quit  buying  from  us. 
but  not  from  others.  It  is  expected  that  they 
will  import  at  least  9  million  metric  tons  this 
year — ^trom  Canada,  Australia  and  Argentina. 

What  aU  Uils  suggests  to  me  is  that  UJB. 
export  strategies  for  the  future  must  be 
based  on  where  we  can  seU  a  commodity  as 
weU  as  how  we  can  seU  it.  It  suggests  that 
economic  development  programs  in  poorer 
countries  can  be  as  Important  as  sales  pro- 
motion campaigns  among  the  prosperous, 
that  credit  faculties  and  most  favored  nation 
treatment  can  be  as  potent  as  the  shrewdest 
trade  negotiator  in  Uying  the  base  for  solid, 
sustained  growth  in  UjB.  agricultural  exports. 

It  suggests  a  total  approach  to  VS.  market 
development  that  takes  aocoimt  of  the  three 
distinct  markets  that  have  onerged  dtiring 
the  hectic  poriod  of  the  1970's.  There  are  the 
developing  ooimtries,  in  which  poverty  keeps 
the  lid  on  effective  demand  from  a  huge  and 
rising  reservoir  of  food  needs.  Then  there  are 
the  centrally  planned  economies,  where 
States  have  decreed  more  meat,  milk  and 
eggs  for  the  people,  but  foreign  exchange 
and  weather  are  the  keys  to  how  fast  and 
how  far  the  Increases  wlU  go.  Finally,  there 
are  the  developed  countries,  where  import 
barriers  impoaed  largely  to  support  domestic 
agricultural  programs  serve  to  restrain  the 
demand  for  higher-priced  foods  resulting 
from  the  economic  growth  of  the  sixties  and 
the  early  seventies. 

The  task  of  export  expansion  is  to  put  to- 
gether an  approach  adapted  to  each  of  these 
markets  and  to  do  so  with  the  objective  of 
tapping  the  demonstrated  long-term  poten- 
tial in  each. 

Perhi^M  it  seemed  i^prc^irtate  for  the 
times,  but  I  think  the  United  SUtes  in  th% 
past  has  focused  too  hard  on  inunediate  prob- 
lems in  agricultural  trade — ^the  ad  hoe 
"quick  fixes"  that  spawned  embargoes,  trade, 
wars,  and  other  aberrations  from  whi^  no- 
body gained.  In  this  regard,  the  problems 
of  steel,  shoes  and  TV  sets  are,  in  part,  the 
problems  of  American  agriculture,  for  the 
means  by  which  the  problems  are  resolved 
have  profound  impUcatlons  for  our  own 
ability  to  keep  export  channels  open  and  to 
seek  expanded  markets.  

However  our  focus  should  be  on  the  very 
evident  future  growth  of  world  demand  for 
agricultural  products  and  on  ensuring  ovat 
share  of  that  growth. 

I  do  not  think  it  is  an  overstatement  to 
suggest  that  we  have  reached  a  watershed  in 
U.S.  trade  policy.  The  sluggish  world  econ- 
omy as  weU  as  long-term  structured  develop- 
ments in  that  economy  have  given  rlae  to  a 
new  pattern  of  protectionism.  And  in  such 
a  context,  we  must  be  cautious  that  the  pol- 
icies we  take  do  not  contribute  to  the  weak- 
ening of  the  OATT  framework  within  whldi 
world  .trade  has  expanded  over  the  past  aev- 
eral  decades. 

It  Is  easy  to  find  actions  on  the  part  of 
other  countries  to  expMUid  their  trade  posi- 
tion in  contravention  of  established  trade 
rules.  We  must  resist  the  tendency  to  onu- 
late  such  actions  both  for  the  interest  of  our 
economy  and  the  expansion  of  world  trade. 
Otherwise  we  may  contribute  to  a  snowball- 
ing effect  where  the  structure,  imperfect  as 
it  may  be,  for  the  orderly  expansion  of  trade 
is  replaced  by  efforts  of  nations  to  maxImleB 
short  term  ^dn  regardless  of  the  long-term 
effecto.  _     ,_,^ 

A  good  case  in  point  is  the  export  subsidy. 
Through  stistalned  efforts,  we  have  been  able 
to  limit  its  use  against  our  own  exports  to 
third  markets.  But  in  periods  of  ovenupply 
we  continue  to  feel  domesttc  pressures  to 
return  to  such  subsidies  ourselves.  Tet  while 
a  subsidy  might  provide  some  ooametic  reUef . 
we  have  not  been  able  to  develop  evldenee 
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tbat  the  mibaldy  eui  be  effectlTely  used  to 
pnacrro  market  sbara  over  any  sustained  pe- 
riod. Batber,  the  only  effect  we  can  be  siire 
of  u  that  a  subsidy  will  result  in  a  loss  of 
Income  on  the  part  of  all  producing  countries. 

I  think  It  would  also  be  appropriate  at  this 
point  to  discuss  the  question  of  bilateral 
trade  agreements.  The  Soviet  grains  agree- 
ment has  been  useful  In  regularizing  our 
grain  trade  with  the  USSR  and  In  providing 
an  avenue  of  communication  with  the  Soviet 
Union  on  their  Import  requirements.  How- 
ever, we  should  recognize  that  even  in  the 
area  of  information-sharing  gains  are  going 
to  be  of  an  Incremental  nature.  We  feel  that 
the  Soviets  tmderstand  that  improved  shar- 
ing of  information  is  as  Important  to  them 
as  it  is  to  us.  I  believe  they  recognize  that 
extremely  disruptive  buying  patterns  could 
lead  to  further  restrictions  on  their  access 
to  our  markets.  But  I  would  also  hope  that 
this  agreement,  which  was  shaped  In  a  time 
of  tight  supply,  does  not  become  a  restric- 
tion, in  itself,  on  regular  and  expanded  trade 
with  the  Soviet  Union. 

The  case  of  the  Soviet  Union  is  somewhat 
exceptional.  It  is  one  of  an  open  system  sell- 
ing to  a  closed  system  and  a  system  which 
accounts  for  the  major  share  of  variability 
in  world  grain  trade.  I  do  not,  however,  see 
bilateral  trade  agreements  and  greater  struc- 
turing of  world  trade  replacing  the  basic 
principles  of  trade  which  have  guided  Its  ex- 
pansion over  the  past  forty  years. 

We  have  entered  Into  Informal  agreements 
with  a  few  other  countries  but  more  struc- 
tured agreements  would  not  be  In  the  Inter- 
est of  o\ir  own  export  trade  over  the  longer 
term.  To  structure  that  pattern  of  world 
trade,  in  our  view  would  not  only  Inhibit 
agricultural  adjustment  which  might  be  In 
our  Interest  but  would  contribute  to  greater 
instability  of  world  markets. 

The  race  for  supply/purchase  agreements 
can  be  expected  to  be  limited  by  the  size  of 
the  market  In  an  average  year.  That  means 
there  will  be  a  residual  market  which  Is  sub- 
ject to  accentuated  supply  and  demand  pres- 
sures. We  feel,  therefore,  that  to  enourage 
the  modification  of  such  agreements  to  struc- 
ture trade  Is  a  risky  strategy  and  one  which 
would  undermine  the  basis  upon  which  we 
have  enjoyed  greatly  expanded  trade  through 
our  comparative  advantage. 

The  Department  has  launched  a  cour«e  of 
action  to  Implement  this  policy  of  stable, 
sustainable  growth  in  agricultural  exports 
through  its  market  development  programs 
and  international  negotiations. 

As  In  the  case  of  market  development  in 
general,  trade  negotiations  require  long  term 
strategies.  We  must  look  to  realistic  growth 
potential  before  spending  negotiating  chips. 

The  economic  climate  for  the  current 
round  of  trade  negotiations  is  not  very  favor- 
able, but  the  negotiations  must  show  prog- 
ress In  the  rationalization  of  trade.  The  al- 
ternative is  an  acceleration  of  the  current 
tendency  to  try  to  solve  short-term  economic 
stress  and  chronic  productivity  problems 
with  trade  restraints. 

We  have  tabled  a  tariff  plan  for  industrial 
goods— a  tariff  formula  that  Is  intended  to 
be  indicative  for  reductions  In  agriculture. 
We  have  tabled  our  trade  requests  of  other 
countries.  Proposed  codes  on  subsidies  and 
other  trading  mechanisms  are  to  be  tabled 
December  15,  and  offers  in  response  to  re- 
quests are  to  go  down  January  15.  Then  the 
hard  negotlatins;  can  begin 

As  to  our  objectives  In  the  MTN,  a  top 
priority,  certainly,  is  to  oreserve  our  exist- 
ing rights  In  the  major  markets. 

And  we  will  continue  to  press  hard  for 
Improved  access  to  markets.  But  we  will  do  so 
more  selectively,  in  the  context  of  market 
potential  as  well  as  current  buying  power, 
and  in  terms  of  what  is  possible  as  well  as 
what  Is  desirable.  Each  chip  shoved  on  the 
table  will  be  weijthed  for  its  contribution 
to  the  primary  objective  of  enhancing  the 


long-term  global  opportimitiea  for  stable, 
sustained  U.S.  agricultural  export  growth. 

As  one  aspect  of  the  search  for  thia  ob- 
jective, the  United  States  is  participating  in 
discussions  regarding  the  negotiation  of  an 
agreement  to  replace  the  current  Interna- 
tional Wheat  Agreement.  In  October,  the 
United  States  tabled  a  specific  proposal 
which  would  provide  for  greater  secvtrity 
of  world  food  supplies,  moderation  of  ex- 
treme price  fluctuations,  the  expansion  of 
international  trade  In  wheat,  and  assured 
food  aid  to  developing  countries. 

While  a  general  consensus  seems  to  be 
emerging  among  participating  cotmtrles 
along  the  lines  of  the  U.S.  proposal,  there 
continue  to  be  Pome  differences  of  view  as 
to  how  the  stabilization  of  wheat  prices  Is 
to  be  achieved.  The  next  step  Is  a  meeting 
of  the  Council  itself  November  29  to  Decem- 
ber 2  to  review  the  work  of  the  last  two  pre- 
paratory Group  meetings.  It  Is  likely  that  a 
drafting  group  will  meet  In  early  December 
to  revise  the  Secretariat's  draft.  Then  a  spe- 
cial Council  session  may  be  called  in  early 
January  to  con'lder  that  drnft  and  decide 
whether  to  convene  a  negotiating  confer- 
ence in  mid-February. 

The  U.S.  view  continues  to  be  that  an  ef- 
fective wheat  Agreement  Is  needed  to  reduce 
the  wide  price  swings  that  have  disrupted 
world  markets  repeatedly  since  1072. 

We  will  not,  however,  accept  an  agreement 
which  would  require  an  alteration  of  our 
marketing  system.  We  will  not  accept  a 
pricing  system  which  would  make  our  grains 
less  competitive  In  the  world  market.  In 
other  words,  any  wheat  agreement  that  we 
become  a  party  to  must  permit  our  markets 
to  function — so  that  efficient  producers  have 
an  opportunity  to  compete  In  a  world  market 
not  bound  within  rigid  price  limits. 

The  United  States  took  an  active  role  in 
negotiation  of  the  International  Sugar 
Agreement,  to  become  provisionally  effective 
January  1.  We  believe  the  Agreement  will 
contribute  to  long-term  solution  to  a  very 
troublesome  world  sugar  instability. 

World  demand  for  agricultural  products  Is 
growing,  and  It  will  continue  to  grow.  It  will 
grow  In  different  ways  for  different  commodi- 
ties, and  at  different  rates.  The  challenge 
In  export  expansion  Is  to  encourage  the  ful- 
fillment of  that  demand  by  sustainable, 
stable  growth  In  world  trade,  and  to  Insure 
that  U.S.  agriculture  gets  its  share. 

We  must,  therefore,  continue  to  build  the 
strongest  case  we  can  for  the  expansion  of, 
not  protection  against,  world  trade. 

We  must  make  better  use  of  the  resources, 
public  and  private,  to  facilitate  long-term 
growth  of  markets  for  U.S.  farm  commodi- 
ties, not  just  for  short-term  cosmetic  stimu- 
lation of  trade. 

And  we  must  maintain  our  faith  in  the 
strength  of  our  traditional  marketing  system 
and  the  principles  which  have  encouraged 
orderly  world  trade  over  the  past  half  a 
century. 


WATERWAY   USER   CHARGES:    THE 
VIEW  OP  THE  EDITORIAL  WRITERS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  distin- 
guished Senator  from  New  Mexico  (Mr. 
DoMENici),  and  the  material  attached 
thereto. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Statement  by  Senator  DoicEinci 

Withm  recent  weeks,  a  number  of  news- 
papers from  throughout  the  Nation  have 
carried  editorials  analyzing  the  issue  of 
waterway  user  charges.  The  most  recent  one 
to  come  to  my  attention  appeared  the  other 
day  In  the  New  York  Times.  The  Times  edi- 
torial expresses  the  newspaper's  strong  sup- 


port for  the  Senate-paaoed  provisions  on 
waterway  iiser  charges. 

Other  newspapers  that  have  written  recent 
editorials  on  the  issue  Include  the  Topeka 
Parsons  Sun,  the  Houston  Chronicle,  the 
Arlaona  Bepublic,  the  Washington  Post,  the 
Youngstown  Vindicator  and  the  Birmingham 
News.  Because  of  the  aignlflcanoe  of  this 
broad  spectrum  of  editorial  support  for  legis- 
lation like  my  amendment  Mo.  IMO  to  Hit 
8309,  I  have  attached  this  material  for  the 
information  of  my  colleagues. 

(From  the  New  Tork  Times,  Nov.  13,  1077] 
A  Load  the  Baboes  SRomJi  Caeet 

Railroads  build  and  maintain  their  own 
tracks.  Truckers  pay  fuel  taxes  and  tolls  to 
compensate  government  for  the  use  of  the 
highways.  The  barge  industry,  by  contrast, 
pays  nothing  for  the  use  of  16,000  miles  of 
deep-channel  Inland  waterways  operated  by 
the  Federal  Government  at  an  annual  cost 
of  hundreds  of  millions  of  dollars. 

The  free  ride  is  about  to  end,  however, 
thanks  to  the  Carter  Administration  and  a 
strong  lobbying  effort  by  the  railroads.  Some 
charges  for  the  use  of  the  waterways  are 
almost  certain  to  be  enacted  by  Congress; 
separate  bills  have  already  been  passed  by 
both  houses.  'The  remaining  controversy  is 
over  how  much  of  the  Federal  cost  should  be 
paid  by  the  waterway  users  and  how  the 
charges  should  be  apportioned  among  them. 
We  much  prefer  the  Senate  version,  which 
approaches  the  Ideal  of  matching  Individual 
customer  charges  to  the  cost  of  providing 
their  Individual  benefit. 

The  railroads  have  been  protesting  for  dec- 
ades that  subsidies  to  the  rapidly  expanding 
barge  Industry  are  diverting  freight  trafBc 
that  would  otherwise  be  carried  by  rail.  Ac- 
cording to  a  study  by  the  Congressional 
Budget  Office,  about  29  percent  of  the  cost  of 
moving  freight  by  barge  is  paid  by  Federal 
subeldles  to  operate  dams  and  locks  and  to 
clear  navigable  channels  on  the  nation's 
rivers. 

The  protests  did  not  move  Congress,  how- 
ever, \mtll  the  President  Indicated  he  would 
veto  further  capital  spending  on  the  river 
system  unless  steps  were  taken  to  charge  the 
cost  to  the  users.  So  the  barge  users,  to 
rescue  some  badly  needed  Improvements— 
particularly  a  9400-mllllon  dam  on  the  Mis- 
sissippi at  Alton,  ni. — beat  a  tactical  but  in- 
sufficient retreat.  With  their  tacit  support, 
the  House  passed  a  6-cent-per-galIon  tax  on 
fuel  that  Is  purchased  for  use  on  the  inland 
waterways. 

The  concession,  however,  was  more  sym- 
bolic than  real.  ITie  tax  would  recoup  only  10 
to  15  percent  of  the  cost  of  maintaining  the 
waterways.  It  would  also  tax  all  barge  traflte 
equally,  whereas  the  benefits  conferred  by 
the  subsidies  vary  greatly.  This  method  of 
apportioning  charges  Is  politically  as  well  as 
economically  Important  to  the  industry  be- 
cause efforts  to  raise  the  tax  as  costs  in- 
crease would  then  be  resisted  vrtth  equal  force 
by  barge  operators  on  both  high -cost  and 
low-cost  waterways. 

An  Administration  plan,  sponsored  In  the 
Senate  by  New  Mexico's  Peter  Domenlci,  pro- 
vides for  fees  whose  total  amount  would 
cover  all  maintenance  costs  for  existing  fa- 
cilities plus  half  the  cost  of  new  construction. 
They  would  be  levied  from  a  schedule  drawn 
by  the  Department  of  Transportation  and 
would  in  effect  be  tolls  for  every  segment  of 
the  massive  waterway  system,  with  rates 
geared  to  match  the  costs  of  each  segment. 

This  approach  has  the  obvious  virtue  of 
further  reducing  the  gap  between  Federal 
waterway  expenditures  and  income.  But  it 
also  has  two  other  advantages.  By  TntUng 
each  segment  nearly  pay  Its  own  way,  barges 
and  railroads  would  be  left  to  compete  on 
equal  footing.  Where  the  cost  of  maintaintog 
the  waterways  Is  small,  barges  would  be  vir- 
t\ially  untaxed.  Where  the  costs  are  ex- 
tremely high,  traffic  would  be  diverted  to  rail. 
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perhape  even  allowing  the  Federal  Govern- 
ment to  shut  down  expensive  locks  and  dams. 
And  the  law  would  force  barge  operators  to 
Oiink  carefully  before  proposing  additional 
river  improvements. 

A  workable  system  of  \iser  charges  would 
be  just  one  step  In  re-establishing  a  free 
market  in  the  overreg\Uated  transportation 
Industry.  Congress  might  then  be  persuaded 
to  ignore  the  pleadings  of  other  special  eco- 
nomic interests.  And  that  would  be  signifi- 
cant Indeed. 

{From  the  Topeka    (Kans.)    Parsons   Sun, 
Oct.  16,  19771 
Place  to  Stast 

A  new  chapter  is  on  the  way  in  federal 
water  policy,  one  that  Is  long  overdue. 

The  U.S.  House  this  week  approved  a  bill 
levying  a  fuel  tax  on  commercial  users  of  m- 
land  waterways. 

The  Senate  earlier  passed  its  own  version. 
The  two  houses  are  in  agreement  on  prin- 
ciple. They  should  be  able  to  resolve  their 
differences. 

Enactment  of  this  legislation,  urged  by 
President  Carter,  will  mark  the  first  time  in 
history  that  barge  \isers  eventually  will  pay 
100  per  cent  of  the  annual  costs  of  operation 
and  maintenance  of  federal  waterways. 

The  water  crowd  has  ridden  free  all  these 
years.  Barge  operators,  some  of  the  biggest 
owned  by  large  corporations,  have  enjoyed  a 
handsome  subsidy  from  the  taxpayers  and 
got  by  without  paying  a  cent. 

There  really  is  nothing  novel  about  user 
fees  except  that  the  water  lobby  has  suc- 
cessfully resisted  them  for  many  years. 

Rep.  Joe  Skubltz,  the  6th  District  con- 
gressman from  Kansas,  told  the  House  dw- 
Ing  the  climactic  debate  that  "we've  had  19 
studies  over  the  years  on  this  issue  and  presi- 
dents back  to  Franklin  D.  Roosevelt  have 
recommended  xiser  fees." 

The  clock  clearly  has  struck  for  user  fees 
and  now  It  Is  time  to  follow  up  with  added 
fees  for  big  trucks  that  regularly  punish 
highways. 

Railroads  pay  their  own  way  with  taxes 
on  rights  of  way  which  they  also  own.  Com- 
peting forms  of  transportation  should  be 
placed  on  an  equal  footing.  Inland  water- 
ways in  which  billions  of  tax  dollars  have 
been  Invested  were  the  place  to  start. 

[From  the  Houston  Chronicle,  Aug.  18,  1977] 
Waterway  User  Fee  Would  be  Only  Fair 
Every  president  since  Franklin  D.  Roose- 
velt has  recommended  that  those  who  use 
the  nation's  Inland  waterway  system  help 
pay  for  that  system. 

And  just  as  traditionally,  that  proposal  has 
made  no  headway  In  Congress. 

The  barge  industry  therefore  gets  a  free 
ride  on  the  nation's  waterways.  Those  canals 
and  locks  and  dams  were  built  with  public 
funds  at  a  cost  of  more  than  $4  billion.  lu 
the  current  year,  about  $400  million  Is  being 
spent  to  build,  operate  and  maintain  the 
waterway  network.  It  seems  only  fair  that 
those  who  profit  from  using  this  system  pay 
a  share  of  the  costs. 

A  new  effort  Is  being  made  In  Congress  by 
those  who  agree  user  fees  are  appropriate.  In 
the  Senate,  a  user  fee  requirement  was  at- 
tached to  a  bill  that  authorizes  the  replace- 
ment of  Locks  and  Dam  26  on  the  Mississippi 
River  at  an  estimated  cost  of  3421  million. 
The  amendment  orders  the  transportation 
secretary  to  develop  a  plan  for  user  charges 
that  would  recover  60  per  cent  of  the  cost  of 
building  navigation  aids,  such  as  locks,  and 
100  per  cent  of  the  federal  cost  of  operating 
and  maintaining  Inland  waterwajrs.  The  fees 
would  be  phased  In  over  a  10-year  period. 

The  linking  of  these  two  factors — the  new 
construction  and  the  user  fee — served  to  win 
Senate  passage  after  some  rather  bitter  de- 
bate. Transportation  Secretary  Brock  Adams 
says  that  uiUess  a  user  fee  along  the  lines 


proposed  is  approved,  be  will  recommend  a 
presidential  veto  of  the  entire  package. 

Those  opposing  a  user  fee  sought  to  delay 
by  calling  for  a  study.  That  suggestion  files 
in  the  face  of  the  fact  that  there  have  been 
14  such  studies  since  1970. 

In  the  House,  a  committee  has  come  up 
with  the  compromise  suggestion  of  a  fuel  tax 
on  barge  operators.  The  administration  op- 
poses this  plan,  saymg  It  would  produce  only 
10  per  cent  of  the  total  sought. 

The  House  committee  action  was  a  break- 
through, however,  in  that  it  Indicates  some 
form  of  user  charge  may  make  Its  way 
through  Congress  this  session. 

The  barge  Industry  has  been  the  only  ma- 
jor transporUtlon  mode  that  doesn't  pay  for 
maintenance  of  Its  rights  of  way. 

It  has  long  been  an  established  economic 
rule  that  there  Is  no  such  thing  as  a  free 
l\wch.  It's  only  logical  that  there  also  be  no 
free  ride. 

[From  the  Arizona  Republic,  Aug.  10,  1077] 
No  More  Free  RmE 

The  barges  that  ply  the  nation's  Inland 
waterways  have  been  getting  a  free  ride  for 
years,  but  they  won't  much  longer. 

Congress  has  finally  decided  to  make  the 
barge  companies  pay  a  user  charge,  as  eight 
successive  presidents  have  \uged. 

The  only  question  that  still  mixst  be  de- 
cided Is:  How  much? 

The  Senate  has  passed  a  bill  directing  the 
Department  of  Transportation  to  devise  a 
system  of  tolls  and  fees  that  would  be  in- 
creased gradually  until  they  were  high 
enough  to  cover  part  of  the  cost  of  construct- 
ing the  facilities  the  barge  companies  use, 
as  well  as  the  cost  of  maintaining  them. 

The  underlying  premise  of  the  Senate  bill 
is  that,  if  the  barge  companies  have  to  pay 
for  what  they  use,  they  won't  keep  putting 
heat  on  Congress  to  expand  and  Improve  the 
waterways. 

The  House  Ways  and  Means  Committee 
has  another  idea,  but  not,  we  think,  a  better 
one.  It  has  voted  out  a  bill  that  would  im- 
pose a  tax  of  6  cents  a  gallon  on  the  diesel 
fuel  the  barges  use. 

The  rationale  for  this  Is  that  it's  the  way 
trucking  companies  help  finance  the  inter- 
state highway  system. 

This  Is  true  but  Irrelevant.  The  6  cents  a 
gallon  tax  wouldn't  begin  to  finance  the 
maintenance  of  the  facilities,  no  less  part 
of  the  cost  of  constructing  them.  It  would 
take  a  40  cents  a  gallon  tax  for  that. 

This  means  the  pressure  for  more  locks 
and  dams  would  continue  unabated. 

Naturally,  the  barge  companies  prefer  the 
Ways  and  Means  Committee  bill.  And  It's 
not  quite  a  coincidence  that  Rep.  Al  Ullman, 
chairman  of  the  committee,  comes  from  a 
district  bordering  the  Columbia  River  In 
Oreeon.  where  the  companies  do  a  roaring 
business  hauling  farm  products. 

The  best  that  can  be  said  for  the  Ways  and 
Means  Committee  bill  is  that  it  would  at 
last  require  the  barge  companies  to  pay  some- 
thing, however  little,  for  what  they  have 
been  getting  free  of  charge. 

(From  the  Washington  Post.  July  30,  1077] 
Toll  That  Barge 

It  now  appears  that  Congress,  at  long  last, 
is  going  to  Impose  a  user  charge  on  the 
barges  that  ply  the  inland  waterways.  Even 
the  barge  companies,  after  fighting  the  Idea 
for  more  than  35  years,  seem  reconciled  to 
the  fact  that  the  votes  needed  to  pass  the 
legislation  are  there.  So  It  is  not  smrprlsing 
that  the  struggle  has  shifted  to  the  question 
of  what  kind  of  charges  there  will  be. 

The  bill  passed  by  the  Senate  two  months 
ago  seems  to  us  to  have  been  on  the  right 
track.  It  would  direct  the  Department  of 
Transportation  to  devise  a  system  of  tolls 
and  fees  for  the  use  of  the  waterways.  They 


would  increase  gradually  until  they  were 
high  enough  to  pay  some  of  the  costs  of  con- 
structing the  facilities  the  barge  companies 
use  as  well  as  paying  for  the  maintenance 
and  operation  of  the  system.  This  bill  rested 
on  two  Important  premises.  One  was  that  the 
charges  paid  by  each  barge  company  should 
be  related  to  the  cost  of  supplying  the  par- 
tlciUar  facilities  It  happened  to  use.  The 
other  was  that  the  constant  pressure  for  ex- 
pansion and  Improvement  of  the  waterways 
would  be  reduced  if  part  of  the  construction 
costs  came  out  of  the  pockets  of  those  who 
now  apply  most  of  that  pressure. 

Unfortunately,  the  House  Ways  and  Means 
Committee  has  now  abandoned  both  of  the 
ideas  that  lay  behind  the  Senate  bill.  Its 
version  of  the  barge  bill  would  simply  im- 
pose a  tax  of  6  cents  a  gallon  on  the  diesel 
fuel  used  on  the  waterways.  While  this  ap- 
proach does  spread  across  the  barge  Industry 
the  burden  of  paying  for  the  waterways,  it 
eliminates  the  Idea  that  each  company 
should  pay  part  of  the  costs  of  the  facilities 
It  \ues.  Instead,  each  company's  payments 
would  be  based  on  Its  fuel  usage.  Much  of 
the  barge  Industry  finds  the  tax  more  palata- 
ble than  the  toll  arrangement,  particularly 
the  part  that  uses  the  Columbia  River  and 
transports  farm  products  out  of  the  congres- 
sional district  represented  by  Al  Ullman. 
the  Ways  and  Means  Committee  chairman. 

While  there  may  be  some  merit  In  the  tax 
approach  adopted  by  the  House  committee — 
truckmg  companies  pay  their  share  of  the 
Interstate  highway  system  that  way — the 
level  at  which  the  tax  was  set  destroys  the 
rest  of  the  rationale  underlying  the  Senate 
version.  At  6  cents  a  gallon — and  the  House 
committee  gave  no  indication  it  expected 
that  rate  to  Increase — the  revenue  generated 
will  never  cover  the  government's  mainte- 
nance and  operating  costs,  let  alone  begin 
to  pay  part  of  the  costs  of  construction.  In- 
deed, the  estimates  are  that  the  fuel  tax 
would  have  to  reach  40  cents  a  gallon  to 
match  the  eventual  tolls  proposed  by  the 
Senate.  That  means  the  pressure  for  more 
locks  and  dams  will  continue  unabated, 
since  the  construction  of  them  would  bear 
no  relationship  to  the  user  charges  paid  by 
the  barge  companies.  We  would  prefer  the 
Senate's  approach,  while  conceding  that  the 
House  version  Is  bettet  than  nothing— which 
Is  all  that  Congress  has  been  willing  to  do 
In  the  past  for  the  eight  Presidents  who 
asked  for  user  charges  of  this  kind. 

fProm  the  Youngstown  Vindicator,  July  27 

1977] 

Inland  Waterway  SxrasmY 

One  of  the  big  post-war  public  works  proj- 
ects was  Oklahoma  Senator  Robert  Kerr's 
"big  ditch,"  which  turned  Tulsa  and  Okla- 
homa City  into  seaports  connected  to  the 
Gulf  by  the  Arkansas  and  Mississippi  rivers. 
This  brought  the  Middle  West  the  advantage 
of  tax-paid  freight  transportation  costs  pre- 
viously limited  to  other  Inland  waterways. 
Barge  lines  operating  on  the  heavily  subsi- 
dized waterways  have  had  a  free  ride  for 
more  than  150  years,  with  the  taxpayers  foot- 
ing the  bill  for  building  new  dams,  locks  and 
other  facilities  and  maintaining  the  25,000- 
mile  Inland  waterway  system.  In  contrast, 
the  St.  Lawrence  Seaway  Isn't  classed  as  an 
Inland  waterway  and  does  not  benefit. 

This  year  the  Senate  made  history  with  a 
71 -to -20  vote  to  Impose  user  fees  on  the 
freight  handlers  and  barge  lines  which 
would  cover  the  cost  of  maintenance  and 
operation  of  the  system.  The  cost  of  buUd- 
mg  new  facilities  and  canals  would  eventu- 
ally be  added  to  the  proposed  fee  schedule. 

Whether  user  charges  have  a  chance  of 
becoming  law  Is  doubtful,  since  they  are  op- 
posed by  vested  interests,  including  the  oil 
companies  and  the  states  all  along  the  Mis- 
sissippi, Missouri  and  Ohio  rivers  which  have 
a  stake  In  the  barge  lines.  They  have  been 
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proposed  tinaucMMfulIy  for  at  least  40  years 
by  an  unbroken  line  of  presidents  wbo  felt 
that  tbe  barge  owners  should  at  least  pay 
for  maintenance  costs.  This  industry  Is  the 
only  major  form  of  transporutlon  which  does 
not  contribute  to  fednal  maintenance,  a 
form  of  discrimination  worth  millions  to 
tbe  owners  and  states  along  the  way.  The 
Senate  Environment  and  Public  WOrks  Com- 
mittee estimates  that  «8  bUIlon  has  been 
spent  on  the  system  through  the  years. 
Another  •3.4  bUUon  Is  scheduled  for  facili- 
ties already  authorized  but  not  yet  built. 

President  Carter's  threat  to  veto  the  water 
projects  bill  was  the  inducement  that  led 
the  Senate  to  vote  for  water-use  chuges. 
Tbe  House  Ways  and  Means  Committee  ob- 
jected on  the  ground  of  the  constitutional 
requirement  that  all  revenue  bills  must 
originate  in  the  House  and  proposed  a  mild- 
er version  of  water-use  chwges  in  the  form 
of  a  tax  on  fuel.  Although  the  administration 
wanted  a  stiller  tax  than  the  foiu-  cents  a 
gaUon  levy  authorized  by  Ways  and  Means 
the  House  bill  can  be  expected  to  take  prec- 
edence, and  the  administration  should  go 
along.  It  Is  worth  considerable  compromise 
to  persuade  Congress  to  take  advantage  of 
the  nrst  real  opportunity  in  ISO  years  to 
enact  a  fair  distribution  of  subsidies  to  the 
transportation  Industry. 

[Prom  the  Birmingham  (Ala.)  News, 

July  18, 1077] 

WaTxawAT  TTsxa  Pxxs 

Por  many  years  efforts  have  been  made  in 
Congress  to  require  the  barge  Industry  to 
pay  reasonable  fees  toward  tbe  construction 
and  maintenance  of  public  waterways.  Con- 
sistently, however,  these  efforts  have  been 
thwarted. 

The  barge  Industry  has  always  had  its 
friends  in  Oongress,  and  there  have  been 
enough  votes  to  parry  every  thrust  on  the 
subject. 

Interestingly,  though,  every  President  since 
Pranklln  D.  Roosevelt  has  favored  user  fees. 
Pourteen  studies  on  the  matter  have  been 
made  since  1970.  User  fees  as  an  issue  cer- 
tainly do  not  constitute  a  novel  Idea.  And 
there  is  compelling  logic  behind  requiring  a 
major  transportation  system  to  help  pay  for 
its  rights  of  way — particularly  since  the  barge 
Industry  is  the  only  one  which  doesn't. 

StiU,  it  is  far  from  certain  that  the  House 
will  follow  through  on  action  taken  by  the 
Senate  on  June  32  when  it  voted  user  fees 
upon  barges. 

The  House  Public  Works  and  Transporta- 
tion Water  Resources  Subcommittee  (whew!) 
held  hearings  on  a  waterway  project  in  June 
prior  to  tbe  Senate  vote  and  reacted  to 
peripheral  discussions  of  user  fees  with  a 
mixture  of  apathy  and  hostility.  No  hearings 
on  user  fees,  per  se  have  been  scheduled  by 
the  subcommittee. 

The  House,  though,  would  do  well  to  fol- 
low the  Senate's  example  on  user  fees.  Tbe 
fees  would  not  be  ruinous  to  the  barge  In- 
dustry and  might  even  go  a  long  way  toward 
taking  heat  off  major  projects  underway  to 
open  up  new  navigational  systems.  As  long 
as  other  modes  of  transportation  feel  victim- 
ized by  total  public  subsidization  of  water 
rights  of  way  they  will  be  inclined  to  liti- 
gate. 

The  public  subsidy  for  the  barge  industry 
runs  about  40  per  cent  of  the  industry's 
yearly  revenues.  This  contrasts  with  one 
per  cent  for  trucking  and  air  carriers  and 
three  per  cent  for  railway  freight.  The  im- 
balance here  is  obvlotis. 

More  studies  and  more  delays  will  not 
change  simple  economic  fact:  The  barge  in- 
dustry la  getting  a  free  ride. 

This  newspaper  supports  expanded  water- 
ways. Water  transportation  is  Inherently 
cheaper  than  other  modes  and  Is  essential 
to  any  weU-rounded  national  transportation 
system.  The  proposed  user  fees  would  be 


phased  in  gradually  beginning  in  1980;  the 
economic  impact  would  be  gradxiated  and 
should  not  precipitate  any  grave  injury  to 
the  industry. 

Simple  equity  demands  user  fees  sooner 
or  later,  and  the  sooner  they  are  instituted 
the  sooner  tbe  inequity  which  now  exists 
will  be  rectified. 


THE  NEED  FOR  A  "NONCRIMINAL 
STANDARD" 

Mr.  ABOUREZK.  Mr.  President,  the 
reix>rt  on  S.  1566,  the  Foreign  Intelli- 
gence Surveillance  Act  of  1977,  has  Just 
been  printed.  It  is  Senate  Report  No.  95- 
604,  and  includes  my  minority  views. 

Due  to  an  oversight,  the  appendix  to 
my  minority  views,  which  Is  referred  to 
In  footnote  3  on  page  83  of  the  report, 
was  not  printed. 

The  appendix  consists  of  six  hypothet- 
ical cases  supplied  by  the  Justice  De- 
partment to  support  the  claimed  need 
for  a  "noncriminal  standard"  In  S.  1566, 
along  with  an  analysis  of  each  done  by 
the  Washington  ofiBce  of  the  American 
avll  Uberties  Union. 

I  ask  unanimous  consent  that  this  ap- 
pendix to  my  minority  report  be  printed 
in  the  Record. 

There  being  no  objection,  the  appendix 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Apfxnduc:  Thx  Jubtxcx  Dspaktmxnt 
Htpothxticalb 

In  response  to  questions  posed  by  Senator 
James  Abourezk,  Attorney  General  Oriffln 
Bell  sent  a  letter  to  the  Senate  Judiciary 
Committee  wherein  he  outlined  six  hypo- 
thetical cases  which  Justice  Department  offi- 
cials contend  warrant  a  departure  from  a 
criminal  standard  in  the  Foreign  Intelligence 
Surveillance  Act  of  1977.  According  to  the 
Justice  Department,  these  cases  could  not  be 
reached  under  current  espionage  laws.  After 
studying  the  cases,  it  is  our  contention  that 
in  three  of  the  cases  outlined,  a  Judge  would 
issue  a  warrant  under  current  espionage  laws 
and  that  in  the  remaining  three  cases,  a 
Judge  would  not  issue  a  warrant  even  under 
S.  1666  as  currently  drafted.  In  sum,  the 
Administration  has  not  made  a  case  for  de- 
parting from  the  criminal  standard  in  this 
Act. 

CASE   NUMBER    I 

"5p<neIK-quallfied  >  informant  reports 
that  A  has,  pursuant  to  a  foreign  intelli- 
gence service's  direction,  collected  and  trans- 
mitted sensitive  economic  information  con- 
cerning IBM  trade  secrets  and  advanced  tech- 
nological research  which  intimately  would 
have  a  variety  of  uses  including  possible  use 
in  a  sophisticated  weapons  system,  but  which 
is  not  done  pursuant  to  a  government  con- 
tract. A  is  placed  under  physical  surveillance 
and  is  seen  to  flu  dead  drops  which  are 
cleared  by  a  member  of  a  Communist  Bloc 
embassy  suspected  of  being  an  agent  of  its 
foreign  Intelligence  service." 

Comment:  This  case  turns  on  "Whether 
commercial  information  such  as  an  IBM 
trade  secret  which  might  be  iised  in  a  sophis- 
ticated weapons  system  constitutes  "na- 
tional defense"  information  or  information 
"relating"  to  the  national  defense  imder  18 
UJ3.C.  794.  The  Justice  Department  contends 
that  it  may  not.  However,  the  Supreme  Coxirt, 
in  Oorln  v.  U.S..  312  n.S.  19  (1941).  stated: 
"National  defense  ...  is  a  'generic  concept 
of  broad  connotations,  referring  to  the  mlli- 

•SpineUi  v.  Vnited  States.  393  UjS.  410 
(1969),  states  the  requirements  by  which 
the  reliability  of  an  Informant  and  his  in- 
formation must  lie  tested  for  purposes  of  ob- 
taining a  search  warrant. 


tary  And  naval  eatabllabmenta  and  the  n- 
lated  aotivitiea  of  military  and  naval  estab- 
llshmenu  and  the  related  activities  of  oa- 
ttonal  preparedness.'  We  agree  that  the  words 
'national  defense'  in  the  espionage  act  cany 
that  meaning."  Id.  at  28.  Thus,  if  a  court 
found  that  a  person  fit  all  of  the  other  crl- 
terU  of  2531  (b)  (3)  (B)  and  that  the  infor- 
mation being  gathered  was  from  an  industrial 
source,  it  still  would  have  no  difficulty  find- 
ing that  there  was  probable  cause  to  be- 
lieve that  18  VS.  794  was  being  violated. 
CASK  Nuiaaa  a 

"Pursuant  to  the  physical  surveillance  of  a 
known  foreign  intelligence  officer,  B  is  seen 
to  clear  dead  drops  filled  by  that  officer.  On 
the  second  Tuesday  of  every  month  B  drives 
by  the  officer's  residence,  after  engaging  in 
driving  maneuvers  intended  to  shake  any 
surveillance.  Within  one  block  of  the  offi- 
cer's residence  B  always  sends  a  coded  citi- 
zen's band  radio  transmission.  B  is  discov- 
ered to  have  cultivated  a  close  relationship 
with  a  State  Department  employee  of  the 
opposite  sex  specializing  on  matters  dealing 
with  the  country  of  the  intelligence  agent." 

Comment:  First  it  is  not  clear  who  the 
government  wants  to  place  under  electronic 
surveillance.  Unless  the  vague  "conspiracy" 
section,  2521(b)  (2)  (ill)  remains  in  the  blU, 
the  state  department  employee  could  not 
be  wiretapped.  Of  course,  the  conspiracy  sec- 
tion should  be  stricken  from  the  bill.  The 
Justice  Department  does  not  believe  it  tiai 
probable  cause  to  tap  B  under  S.  1566.  How- 
ever, it  would  also  have  the  authority  to  seek 
a  warrant  if  18  U.S.C.  794  were  the  standard. 

The  Justice  Department  seems  to  assume 
that  it  is  necessary  to  know  precisely  what 
the  content  of  the  Information  is  to  estab- 
lish what  law  is  being  violated,  if  any,  in 
order  to  secure  a  warrant.  However,  the  fact 
that  the  information  is  being  passed  to  a 
"known  foreign  intelligence  officer"  should 
t>e  sufficient  to  establish  probable  cause  un- 
der 794.  Moreover,  2621(b)  (2)  (B)  (1)  does  not 
appear  to  require  that  the  court  find  that  a 
particular  statute  will  be  violated  but  only 
that  the  activities  "involve  or  will  involve 
a  violation  of  the  criminal  statutes  of  tbe 
United  States."  And  given  the  very  broad 
interpretation  of  tbe  phrase  "national  de- 
fense" by  the  Supreme  Court,  it  is  doubtful 
that  any  court  would  pause  to  inquire  into 
the  contents  of  tbe  material  before  issuing 
a  warrant.  Certainly  since  all  other  elements 
required  by  S.  1566  have  been  met.  a  court 
would  have  probable  cause  to  believe  that  a 
conspiracy  to  violate  18  UJ3.C.  794  was  under- 
way. 

CASE    ITDMBER    3 

"C,  using  highly  sophisticated  equipment 
developed  in  a  hostile  foreign  country,  taps 
and  data  transmissions  lines  of  several  elec- 
tronics corporations.  These  lines  do  not  carry 
communications  which  can  be  aurally  ac- 
quired, nor  do  they  carry  classified  informa- 
tion, but  the  information  carried,  which  la 
not  available  to  the  public,  when  put  to- 
gether, can  give  valuable  information  con- 
cerning components  which  are  used  in 
United  States  weapons  systems." 

Comment:  This  case,  like  Case  Number 
One,  turns  on  tbe  meaning  of  "national  de- 
fense" and  "related"  information  in  current 
espionage  laws.  Nothing  in  Section  793  of 
Title  18  limits  such  information  to  data  that 
is  classified  or  developed  pursuant  to  con- 
tract. Again,  given  the  Court's  broad  reading 
in  Gorin,  the  "valuable  information  con- 
cerning components  which  are  used  in 
United  States  weapons  systems"  would  be 
covered  under  18  U.8.C.  794.  Since  all  tbe 
other  elements  under  2521(b)(2)(B)  have 
been  met,  there  would  be  probable  cause  to 
find  that  a  conspiracy  to  violate  Section  794 
of  Title  18  existed. 

CASE    MOMBEB     4 

"D,  a  headwaiter  in  a  fashionable  Washing- 
ton, D.C.  restaurant  acts  as  a  bookmaker  and 
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procurer  for  several  well  known  and  highly 
placed  customen.  A  5p<neUi-quaUfled  in- 
formant reports  that  D  has  been  Instructed 
by  a  foreii^  intelligence  service  to  relay  all 
embarrassing  and  personally  damaging  in- 
formation about  these  customers  to  a  real- 
dent  agent  of  the  foreign  intelligence  service 
in  Washington.  Tbe  informant  reports  that 
at  least  one  customer  has  been  blackmailed 
in  his  Job  as  a  Oovernment  executive  into 
taking  positions  favorable  to  the  nation  for 
which  the  resident  agent  works." 

Comment:  Mo  warrant  could  be  issued 
either  under  section  794  of  Title  18  or  \m- 
der  8.  1566.  D  is  not  collecting  or  transmit- 
ting informatl(«  of  the  kind  referred  to  by 
8.  1666  or  section  794  of  Title  18.  If  the  Jus- 
tice Department's  argument  Is  that  by  get- 
ting one  kind  of  Information,  D  could  trade 
it  for  another,  then  the  Justice  Department 
is  interpreting  S.  1666  in  a  way  which  elimi- 
nates the  safeguards  built  into  it.  Moreover, 
one  should  also  ask  if  it  is  necessary  to  tap 
this  person.  For  example,  his  contact  at  the 
embassy  could  be  tapped  under  the  "foreign 
power"  provision  of  S.  1666  and  D  could  be 
surveilled  by  less  intrusive  means.  Those 
who  come  into  contact  with  D  could  be 
warned. 

CASE  KUMBER  8 

"A  SpineZIi-quallfied  informant  reports 
that  E  has,  pursuant  to  the  direction  of  a 
foreign  intelligence  service,  engaged  in  vari- 
ous burglaries  in  the  New  York  area  of  homes 
of  United  States  employees  of  the  United 
Nations  to  obtain  information  concerning 
United  States  positions  in  the  U.N." 

Comment:  First  of  all,  U.S.  employees  at 
the  UJ*.  do  not  have  advance  information 
on  U.S.  positions  at  the  United  Nations.  In 
any  case,  this  situation  Is  trivial.  Such  infor- 
mation should  not  be  in  an  employee's  home 
and  E  could  be  arrested  for  burglary.  Or  Is 
the  Justice  Department  assuming  that  E  dis- 
cusses his  burglary  targets  on  the  phone? 
CASE  mriCBEa  e 

"A  telephone  tap  of  a  foreign  inteiugence 
officer  in  the  United  States  reveals  that  F, 
acting  pursuant  to  the  officer's  direction,  has 
infiltrated  several  refugee  organizations  in 
the  United  States.  His  instructions  are  to 
recruit  members  of  these  '^rgnnlzatlons  under 
the  guise  that  he  Is  an  agent  of  a  refugee 
terrorist  leader  and  then  to  target  these  re- 
cruited persons  against  the  FBI,  the  Date 
County  PoUce,  and  the  CIA,  the  ultimate 
goal  being  to  infiltrate  these  agencies.  P  is  to 
keep  the  Intelligence  officer  informed  as  to 
his  progress  in  this  regard  but  his  reports  are 
to  be  made  by  mail,  because  the  U.S.  Govern- 
ment cannot  open  the  mall  unless  a  crime  is 
being  committed. 

Comment:  As  in  Case  Number  Four,  no  tap 
would  be  permitted  under  8.  1566.  This  Is  not 
the  kind  of  information  contemplated  under 
the  Act.  A  tap  would  not  be  permitted  under 
section  794  of  Title  18  as  well.  If  P  is  to  re- 
port in  "by  maU"  is  F  going  to  do  his  recruit- 
ment by  telephone?  Does  the  Oovernment 
plan  to  read  S.  1666  to  permit  the  refugee 
organizations  to  be  wiretapped  to  find  out  if 
they  are  infiltrated?  These  are  dangerous 
readings  of  S.  1566.  The  proper  action  is  to 
allow  the  FBI,  having  this  much  information, 
to  foil  P's  scheme. 

In  sum.  the  Justice  Department  Is  "reach- 
ing" for  the  exceptional  case  to  establish  tbe 
need  for  a  deviation  from  the  criminal  stand- 
ard. Contrary  to  all  experience  with  Judicial 
warrants  in  the  wiretapping  area,  the  De- 
partment presumes  "strict  construction"  by 
Judges  wUl  hamper  legitimate  intelligence. 
Ihe  Justice  Department  should  be  reminded 
that  only  seven  Judges,  picked  by  the  Chief 
Justice  of  the  UJS.  Supreme  Court,  will  re- 
view these  warrant  requests.  Of  course,  this 
does  not  give  the  Justice  Department  any 
certainty  that  aU  applications  wUl  be  ap- 
proved. But  the  criminal  standard  does  not 
appreciably  make  the  process  more  risky  for 


the  government.  On  tbe  other  hand,  the 
non-criminal  standard  ia  a  dangerous  prece- 
dent for  abuse. 


MINORITY    BUSINESS    ASSISTANCE 
PROGRAM  FALTERING 

Mr.  PERCY.  Mr.  President,  anyone 
who  believes  that  equal  opportunity  has 
been  afforded  to  the  minorities  in  this 
country  need  only  loolc  to  the  Office  of 
Minority  Business  Enterprise  in  the 
Commerce  Department  to  see  how  wrong 
they  are. 

In  1969,  when  OMBE  was  established 
by  Executive  order  of  the  President,  only 
4  percent  of  U.S.  businesses  were  con- 
trolled by  minorities,  who  at  that  time 
made  up  17  percent  of  the  population. 
Even  more  disturbing,  while  minority 
members  may  have  owned  4  percent  of 
American  businesses,  they  accounted  for 
less  than  1  percent  of  gross  business 
receipts.  It  was  for  these  reasons  that 
I  applauded  the  establishment  of  OMBE 
and  have  continued  to  vote  fimds  for 
OMBE's  continuation.  Over  the  7  fiscal 
years  of  Its  existence,  OMBE  has  spent 
more  than  $248  million. 

Unfortunately,  as  a  recent  report  on 
OMBE's  operation  by  the  General  Ac- 
counting Office  makes  clear,  the  noble 
goal  of  helping  more  members  of  this 
substantial  minority  into  the  manage- 
ment end  of  America's  free  enterprise 
syst«n  is  far  from  being  adileved. 

Some  of  the  problems  uncovered  by 
the  GAO  report  are  as  follows: 

The  contractors  selected  by  OMBE  to 
assist  would-be  minority  businesses  gen- 
erally fail  to  learn  the  needs  of  their 
clloits  in  any  detail. 

These  contractors,  many  of  whom  are 
solely  dependent  on  OMBE  for  financing, 
fall  to  provide  followup  assistance  to 
companies  once  they  start  up  In  business. 

OMBE  has  no  reliable  data  on  the 
fate  of  companies  it  has  assisted. 

Perhaps  the  most  serious  fiaw  GAO 
detected  In  the  program  is  that  "OMBE's 
assistance  program  does  not  appear  to 
appreciably  affect  OMBE's  program  ob- 
jective of  closing  the  gap  between  the 
minority  population/ business  ownership 
ratio." 

I  deeply  regret  this  apparent  failure 
on  the  part  of  OMBE  to  do  a  better  job 
In  the  minority  business  development 
field.  Because  of  the  importance  of  the 
excellent  GAO  study  to  the  future  im- 
provement of  minority  business  develop- 
ment In  the  United  States,  I  ask  unani- 
mous consent  for  relevant  portions  of 
that  report  to  be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  foUows: 
[Report  to  the  Congress  by  the  Compitroller 

General  of  the  United  States] 

MiNoRmr  BusofEssEs  Rkcexvxd  Lrtlx  Bxmc- 

nr  Fboic  OMBE's  Management  Assxbtancx 

Generally,  OMBE's  contractors  did  not  pro- 
vide the  amount  and  frequency  of  manage- 
ment assistance  needed  by  minority  clients. 
The  contractors  generally  were  not  familiar 
with  their  clients'  mdepth  needs,  had  no 
plans  for  providing  assistance,  and  did  not 
keep  track  of  clients  after  initial  assistance 
was  provided.  The  contractors  argued  that 
they  generally  did  not  have  the  time  or  re- 
sources to  give  clients  a  comprehensive  as- 


Btsftanee  program  because  OMBE  en4>haBiaed 
serving  a  large  number  of  cUents. 

OOMTBACTOBS'   BECOBOB  NOT  ALWAT8  OOKFLXnC 

We  encountered  problems  which  limited 
the  degree  to  which  OMBE's  management  as- 
sistance program  could  be  evaluated.  Con- 
tractors' record  reviews  coupled  with  con- 
tractor personnel  interviews  generaUy  aUowed 
determination  of  what  had  haK>ened  to  con- 
tractors' clients  in  broad  terms.  However,  the 
records  often  lacked  certain  q>ecUlc  data. 

For  example,  contractors  generally  did  not 
foUow  their  clients'  progress  after  initial  as- 
sistance was  provided  and  did  not  obtain 
periodic  information  alx>ut  the  clients'  finan- 
cial status.  As  a  result,  it  could  not  be  de- 
termined whether  cUents  were  succeeding 
(expanding)  or  whether  they  were  failing 
(detCTloratlng). 

FEW   BUSINESSES    BENDTTED   FBOIC   OMBE'S 

raocBAM 

OMBE  stated  that  tbe  final  program  test 
must  be  measured  by  sales,  profits,  and  Jobs 
created.  However,  the  clients'  business  ex- 
pansion could  not  l>e  determined  because 
contraotors'  records  generally  did  not  abow 
clients'  financial  status.  OMBE  suggested  to 
some  contractors  and  required  of  others 
that  they  obtain  clients'  financial  statement 
to  measure  financial  milestones,  but  con- 
tractors faUed  to  do  this.  As  a  result,  a  large 
g^  exists  in  the  information  needed  for 
program  results  evaluation — 

There  is  a  serious  lack  of  information  about 
what  has  happened  to  clients  stiU  in  <^>era- 
tion.  As  will  be  discussed,  one  reason  this 
happens  is  that  contractors  are  not  following 
their  clients'  progress  after  initial  assistance 
is  provided. 

OMBE's  assistance  program  does  not  ap- 
pear to  appreciably  affect  OMBE's  program 
objective  of  closing  the  gap  between  the 
minority  popxUation/business  ownership 
ratio. 

Followup 

OMBE  considers  followup  extremely  impor- 
tant. OMBE  guidelines  specify  for  some  types 
of  contractors  and  suggest  for  others  that 
contractors  obtain  at  least  monthly  bvisiness 
and  financial  information  and  use  that  in- 
fc»ination  to  analyze  businesses'  financial 
status  and  health.  The  contractor  should  de- 
termine if  management  assistance  is  needed 
to  prevent  significant  problems  from  arising 
in  the  client's  business  and  assure  its  survival 
and  growth.  OMBE's  guidelines  stress  the 
need  to  provide  continual  assistance  until 
the  business  can  operate  profitably  without 
Federal  assistance. 

BTTSINESS  PLANS  USUALLY  NOT  PBBPABED 

Contractors  for  two-thirds  of  their  clients 
did  not  prepare  business  plans  and  those 
prepared  were  usually  incomplete,  as  shown 
below: 


Client  objectivss 


oTprs-  Phs 

PUn        ptfsd  sol 

prs-     piiRS  in  pr*> 

ToUl      ptrtd  Mil 
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175 
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in 

116 
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344 
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34 

227 

PLANS    USUALLY    XNCOMPLBTE    WHEN    PBIVABED 

OMBE'S  guidelines  call  for  complete  busi- 
ness plans  as  part  of  the  process  to  assemble 
viable  businesses.  SBA  also  greatly  utiuaes 
business  plans.  SBA  advises  smaU  buslneaa- 
men  to  prepare  and  use  a  business  plan  aa 
a  profitabiUty  guide.  SBA  sUtes  that  plans 
must  be  complete  because  items  not  planned 
for  wlU  create  addiUonal  costs,  and  if  enough 
items  aro  left  out  the  btuiness  is  headed  for 
disaster.  These  incomplete  plans  illustrate 
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tb0  ooe-tlme  iut\ire  of  OKBE's  Mslst&nce 
prognuns;  contractora  do  not  a«em  concerned 
about  their  clients'  long-term  growtb  and 
succeas.  " 

CUKMTS'  PXOCKXSS  NOT  FOIXOWH) 

After  providing  Initial  aulatance,  con- 
tractors did  not  normally  follow  their  clients' 
progress  and  clients  were  usually  left  on  their 
own.  We  believe  contractors  need  to  utilize 
systematic  procedures  for  determining  when 
their  clients  are  encountering  severe  prob- 
lems. 

Contractors  attempted  to  follow  only  21  of 
the  200  clients  In  biulness.  These  attempts 
were  sporadic  and  generally  did  not  result  In 
any  follow  up  assistance.  Only  1  of  the  21 
attempted  contacts  was  directed  toward  the 
70  clients  that  had  failed  or  could  not  be 
located.  Obviously,  many  of  these  clients  en- 
countered severe  business  problems  that  led 
to  their  failure.  Without  following  clients' 
progress,  it  Is  doubtful  that  contractors  would 
be  aware  that  these  businesses  were  troubled 
and  needed  assistance. 

ratANCXAL  STATIMXMTS  NOT  OBTAINED 

OMBE's  guidelines  state  that  local  business- 
developed  organizations  should  obtain  the 
necessary  business  and  financial  informa- 
tion to  determine  the  business  health  from 
each  client  at  least  once  a  month.  Construc- 
tion-contractor assistance  centers  are  also 
required  to  obtain  annual  financial  state- 
ments for  clients  assisted  in  starting,  saving, 
or  expanding  a  business  in  order  to  evaluate 
the  clients'  effectiveness.  However,  only  4  of 
the  344  flies  contained  statements  showing 
clients'  progress. 

Contractors  apparently  were  not  seriously 
trying  to  obtain  periodic  financial  state- 
ments. Contractor  officials  said  that  it  was 
very  difficult  to  obtain  statements  because : 

Contractors  do  not  have  the  leverage  to 
require  clients  to  submit  statements. 

Clients  are  often  incapable  of  preparing 
such  statements  or  do  not  have  the  time 
or  motivation  to  do  so. 

Clients  hesitate  to  prepare  statements  for 
fear  they  will  disclose  discrepancies  In  their 
tax  returns. 

However,  67  of  the  118  clients  contacted 
were  asked  whether  they  had  prepared  flnan- 
•!lal  sUtements.  Fifty-three  said  they  did; 
tour  said  they  had  not.  The  clients  with 
■tatements  generally  appeared  willing  to 
provide  them  to  contractors. 

We  found  no  evidence  that  contractors 
were  seriously  trying  to  persuade  clients  to 
submit  statements.  For  example,  there  was 
no  documentation  to  indicate  that  contrac- 
tors were  even  requesting  that  clients  submit 
statements. 

OMBB    STRXSSES    ACTIVrrY    RATHES    THAN 
FEKFORMANCE 

OMBE'S  contractors  did  not  provide  clients 
a  comprehensive  assistance  program  because 
contractors  were  devoting  most  of  their  re- 
sources to  meeting  OMBEs  quantitative  per- 
formance goals.  In  general,  OMBE  did  not 
give  its  contractors  the  proper  incentives  to 
prepare  business  plans,  provide  comprehen- 
sive management  assistance,  and  follow 
client  progress. 

OMBE  places  primary  emphasis  on  con- 
tractors' production  levels — the  number  of 
clients  assisted  and  the  amount  of  financial 
assistance  obtained — when  contracts  are 
being  renewed.  For  example,  OMBE  has  pre- 
viously expected  that  most  contractors  would 
help  clients  obtain  loans  and  contracts  in 
an  amount  totaling  10  times  the  contrac- 
tors' contract  amounts.  OMBE  still  con- 
siders return  on  investment  to  be  a  major 
factor  in  evaluating  contractors.  Evaluation 
criteria  and  regional  office  goals  focus  on 
comparing  financial  aid  obtained  for  clients 
with  the  contractors'  funding  levels. 

Contractors  know  they  are  spreading  their 
resources  too  thin  but  they  feel  constrained 


to  do  so  if  they  are  to  meet  OMBE's  expec- 
tations and  obtain  refunding.  OMBE's 
method  of  setting  goals  and  evaluating  per- 
formance is  at  odds  with  Its  objective  of 
providing  clients  a  comprehensive  assistance 
program  to  meet  all  their  needs. 

REPOBTED    ACCOMPLISHMENTS    CAN    BE 
MISLEAOINO 

In  reporting  accomplishments  for  Its  man- 
agement-assistance program,  OMBE  typically 
concentrates  on  activity  levels,  showing  the 
total  clients  assisted  and  number  and 
amount  of  loans  and  contracts  obtained. 
OMBE's  reports  do  not  show  whether  the 
management-assistance  program  is  effective. 
OMBE  reports  the  niunber  of  businesses 
started  but  does  not  show  how  many  ex- 
panded or  failed. 

OMBE  reported  that  24,683  clients  had 
been  assisted  in  fiscal  year  1974  and  33,137 
In  fiscal  year  1976.  These  statistics  can  be 
misleading  because  high  activity  levels  and 
growth  m  activity  can  create  an  illusion  of 
success.  They  also  do  not  distinguish  be- 
tween clients  not  in  business  and  those  In 
business;  our  sample  showed  that  169 
clients  were  not  in  business  when  they  ap- 
proached OMBE.  Also,  OMBE's  statistics  do 
not  show  that  some  clients  were  not  given 
assistance — of  the  344  clients  In  our  sample, 
127  cl.'ents  (37  percent)  were  not  given 
management  assistance. 

OMBE's  statistics  should  distinguish  be- 
tween clients  not  in  business  and  in  business 
and  should  clearly  state  that  only  partial 
program  results  data  is  available. 

OMBE  should  qualify  published  accom- 
plishments by  stating  that  program  results 
data  Is  generally  not  available  so  that  ob- 
servers are  kept  from  drawing  unduly  opti- 
mistic conclusions  from  the  fact  that 
activity  levels  are  growing. 


THE  PANAMA  CANAL  TREATIES- 
ADDRESSING  THE  OPPOSITION 
ARGUMENTS 

Mr.  HUMPHREY.  Mr.  President,  for 
nearly  3  months  now,  the  opponents  of 
the  new  Panama  Canal  Treaties  have,  al- 
most on  a  daily  basis,  attacked  various 
aspects  of  the  treaties  in  the  Congres- 
sional Record. 

I  would  like  to  take  this  opportunity 
to  address  some  of  the  concerns  ex- 
pressed by  my  distinguished  colleagues. 
On  September  16,  the  distinguished  jun- 
ior Senator  from  Alabama  'Mr.  Allen) 
noted  that  Panamanian  Planning  and 
Economic  Policy  Minister,  Nicki  Barletta, 
had  made  a  speech  before  the  Pana- 
manian National  Assembly  in  which  he 
cited  economic  benefits  to  Panama  total- 
ing $100  million  a  year  under  the  terms 
of  the  treaties.  Senator  Allen  contrasted 
this  sum  with  the  lower  costs  given  in  the 
analysis  presented  by  our  own  Govern- 
ment ofiBcials. 

Both  Mr.  Barletta's  figures  sind  those 
of  the  U.S.  Government  are  estimates, 
since  under  the  treaty  the  level  of  reve- 
nues to  Panama  depends  mostly  on  the 
amount  of  traffic  utilizing  the  canal. 
Minister  Barletta  reportedly  stated  that 
by  the  end  of  the  century,  Panama's  30 
cents-per-ton  share  of  canal  tolls  would 
bring  in  $70  million  a  year  and  that,  in 
addition,  Panama  would  receive  an  an- 
nuity of  $20  million,  the  payment  of  half 
of  which  would  depend  upon  the  level 
of  canal  tolls. 

The  State  Department  estimates  that 
initially  Panama  will  receive  $40  to  $50 
million  a  year,  depending  on  the  level 


of  canal  traffic,  from  the  payment  of  30 
cents  per  ton  that  will  be  Panama's  share 
of  canal  toll  revenues.  Panama  will  also 
receive,  under  the  treaty,  a  fixed  annuity 
of  $10  million  a  year  only  to  the  extent 
that  there  is  a  surplus  of  revenues.  Fi- 
nally, Panama  will  be  reimbursed  for  the 
cost  of  certain  Government  services  in 
the  amount  of  $10  million,  but  the  United 
States  realizes  savings  in  excess  of  that 
figure  by  no  longer  being  required  to  per- 
form those  services. 

Finally,  the  package  of  loans  and  guar- 
antees outside  of  the  treaty  involves  no 
grant  payments  to  Panama.  The  ma- 
jority of  loans  will  be  used  for  the  pur- 
chase of  American  goods,  an  arrange- 
ment which  makes  good  business  sense. 

On  September  20,  my  distinguished 
colleague  (Mr.  Allen)  referred  to  an 
article  in  the  Wall  Street  Journal,  written 
by  former  U.S.  Ambassador  to  the 
U.S.SJI.,  George  F.  Kennan.  Senator 
Allen  noted  that  Mr.  Kennan  had  come 
to  the  conclusion  that  the  plan  for  joint 
United  States-Panamanian  operation  of 
the  canal  was  imworkable.  Mr.  Kennan 
had,  however,  recommended  our  imme- 
diate and  total  withdrawal  from  the 
canal. 

Senator  Allen  characterized  as  a  "cer- 
tainty" the  prospect  for  disagreement  be- 
tween the  United  States  and  Panama 
over  canal  operations  and  warned  that, 
as  the  Panamanians  had  not  been  con- 
ciliatory in  the  negotiation  of  the  treaties, 
they  could  not  be  expected  to  be  con- 
ciliatory with  regard  to  the  operation  of 
the  canal.  He  also  expressed  the  view 
that,  if  the  Canal  Zone  was  now  inde- 
fensible, it  would  be  even  more  so  when 
the  U.S.  military  presence  was  reduced  to 
four  bases  and  "limited,  more  or  less  re- 
gardless of  the  circumstances,  to  present 
strength." 

While  I  appreciate  the  distinguished 
Senator's  concern  in  this  matter,  I  think 
it  is  important  to  look  at  the  following 
facts:  First,  the  United  States  and 
Panama  have  been  working  together  suc- 
cessfully for  three-quarters  of  a  century; 
second,  throughout  the  treaty  period,  the 
United  States  retains  ultimate  control  of 
canal  operations;  and,  third,  the  Panama 
Canal  treaties  give  Panama  such  a  large 
stake  in  the  success  of  canal  operations 
so  as  to  encourage  them  to  cooperate 
with  the  United  States  even  more  fully 
than  in  the  past. 

I  do  not  think  it  is  particularly  ac- 
curate to  say  the  Panamanians  were  not 
conciliatory  in  the  negotiations.  They  did 
bargain  hard,  but  from  my  imderstand- 
ing  they  were,  indeed,  responsive  to  U.S. 
concerns  and  interests  as  demonstrated 
in  the  treaty  texts  themselves. 

Insofar  as  the  physical  vulnerability 
of  the  canal  is  concerned,  the  situation 
will  not  be  changed  by  the  treaties.  How- 
ever, the  political  and  psychological  cli- 
mate should  be  materially  improved 
when  the  treaties  take  effect,  and  the 
likelihood  of  violence  would  be  dimin- 
ished significantly. 

Nothing  in  the  treaties  restricts  the 
number  of  U.S.  troops  that  may  be 
brought  in,  should  an  emergency  arise. 
On  the  contrary,  article  IV  of  the  Pana- 
ma Canal  Treaty  states  that — 
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To  the  extent  possible  consistent  with  Its 
primary  responsibility  for  the  protection  and 
defense  of  the  Panama  Canal,  the  United 
States  of  America  will  endeavor  to  maintain 
Its  armed  forces  in  the  Republic  of  Panama 
in  normal  times  at  a  level  not  in  excess  of 
that  of  the  armed  forces  in  the  territory  of 
the  former  Canal  Zone  immediately  prior  to 
the  entry  into  force  of  this  treaty. 

Further,  the  implication  that  a  massive 
reduction  in  U.S.  bases  will  occur  as  a 
result  of  the  new  treaty  is  incorrect.  The 
number  of  bases  in  the  existing  Canal 
Zone  can  be  described  as  anything  be- 
tween 3  and  perhaps  20,  depending  on 
how  one  counts  them,  since  there  are 
bases  within  bases.  The  key  point  is  that 
under  the  new  treaty  we  will  retain  the 
military  facilities  and  areas  needed  for 
the  defense  of  the  canal. 

Again,  on  September  21,  my  distin- 
guished colleague  (Mr.  Allen)  alleged 
that  the  support  given  by  the  Joint 
Chiefs  of  Staff  to  approval  of  the  treaties 
was  generated  primarily  "by  a  desire  for 
job  security  and  personal  advancement 
rather  than  out  of  loyalty  to  the  national 
interest  of  the  United  States."  He  also 
contrasted  the  Joint  Chiefs'  position  with 
that  of  four  former  Chiefs  of  Naval 
Operations,  who  had  made  known  their 
opposition  to  the  treaties  before  the 
negotiations  were  even  concluded. 

This  allegation  does  cause  significant 
concern  on  my  part,  because  it  impugns 
the  Integrity  of  our  entire  active-duty 
Military  Establishment.  In  addition,  if  a 
career  military  officer  achieves  the  level 
of  a  member  of  the  Joint  Chiefs  of 
Staff,  what  possible  career  advancement 
could  be  more  meaningful  than  this 
position? 

In  a  statement  before  the  Senate  For- 
eign Relations  Committee  on  Septem- 
ber 26,  Gen.  (3eorge  S.  Brown,  Chair- 
man of  the  Joint  Chiefs,  in  resoonse  to  a 
question  by  Senator  Clark,  challenged 
the  claim  that  his  support  was  less  than 
sincere.  As  he  put  it — 

I  have  personally  worked  for  four  years  to 
achieve  these  treaties  ...  we  have  worked 
hard  for  this  treaty  because  we  believe  it  is 
right. 

It  should  be  noted  also  that  the  De- 
partment of  Defense  and  the  Joint  Chiefs 
were  involved  in  the  treaty  negotiations 
throughout,  and  that  their  input  is  re- 
flected in  numerous  provisions  of  the 
treaties,  particularly  the  Neutrality 
Treaty,  which  gives  us  defense  rights  in 
perpetuity. 

Insofar  as  the  alleged  contrast  be- 
tween retired  military  leaders  and  active- 
duty  military  personnel  with  respect  to 
their  views  on  the  treaties  is  concerned, 
the  situation  is  much  more  complex  than 
Senator  Allen  suggests.  Among  pro- 
minent supporters  of  the  treaties  who 
once  held  high  military  positions  and 
who  are  now  retired  are  Gen.  Mat- 
thew Ridgway  and  Maxwell  Taylor,  and 
Adm.  Elmo  Zumwalt. 

On  September  21,  my  distinguished 
colleague  from  South  Carolina  (Mr. 
Thurmond)  inserted  a  news  article  in 
the  Congressional  Record,  which  was 
written  by  John  Chamberlain  and  pub- 
lished in  the  Florida-Times-Union.  Mr. 
Chamberlain  alleged  that  "Marxists  of 
every  stripe  regard  the  flght  over  the 


treaty  as  a  test  of  will"  and  that,  once 
we  have  given  up  the  Panama  Canal 
Zone,  "will  surely  be  raising  the  ques- 
tion of  our  Caribbean  base  in  Guan- 
tanamo."  He  also  noted  that  some  Canal 
Zone  employees  would  lose  their  Jobs 
and  that  U.S.  citizens  generally  would 
would  find  it  "unpleasant"  to  take 
jobs  in  Panama  without  PX  and  Army 
commissary  privileges.  Finally,  he 
characterized  as  "arrant  nonsense"  the 
claim  that  the  treaty  "must  be  accepted 
if  Latin  America  as  a  whole  is  to  be 
appeased"  and  suggested  that  an  honest 
poll  of  Latin  American  opinion  "might 
disclose  a  yearning  for  a  users  control  of 
the  canal  after  2000." 

Chamberlain's  contentions  are — to  use 
his  own  phrase — "arrant  nonsense." 
Radical  leftists  in  Panama  did  not  favor 
approval  of  the  treaty.  They  were  joined 
by  ultra-nationalists,  many  of  whom  are 
from  the  political  right,  in  opposing  the 
treaties.  Whether  or  not  the  treaties  are 
approved,  it  may  be  predicted  that  Fidel 
Castro  will  raise  the  question  of  the 
Guantanamo  base  as  he  has  done  so 
many  times  in  the  past.  Continued  U.S. 
use  of  Guantanamo  will  depend  upon 
the  development  of  overall  United 
States-Cuban  relations  and  the  U.S.  in- 
terests involved,  not  on  the  conclusion 
of  the  Panama  Canal  Treaties. 

True,  some  current  U.S.  citizen  em- 
ployees in  the  Canal  Zone  may  lose  their 
jobs,  but  they  will  be  able  to  continue 
their  careers  with  the  U.S.  Government 
until  retirement.  In  many  countries 
where  U.S.  Government  employees  are 
stationed,  PX's  and  military  commis- 
saries do  not  exist.  In  fact.  U.S.  citizen 
employees  of  the  Panama  Canal  Com- 
pany and  the  Canal  Zone  do  not  now 
have  PX  and  military  commissary  privi- 
leges, even  though  they  will  enjoy  such 
privileges  during  the  first  5  years  of  the 
new  treaties.  The  treaties  permit  the  U.S. 
Government  to  give  additional  remuner- 
ation and  other  benefits  to  employees 
recruited  outside  Panama,  and  the 
Secretary  of  the  Army  has  stated  he  will 
seek  appropriate  adjustments  to  com- 
pensate for  the  higher  cost  of  living  in 
Panama. 

On  September  22,  in  a  speech  before 
the  Senate,  Senator  Allen  stated  that 
General  Torrijos  is  "without  argument 
titular  head  of  one  of  the  world's  worst 
dictatorships"  and  that  one  reason  for 
opposing  the  treaties  was  that  their  ap- 
proval "will  tend  to  darken  and  prolong 
the  night  of  tyranny  and  oppression  in 
Panama."  He  also  criticized  the  provi- 
sion of  the  Panama  Canal  Treaty  that 
prohibits  the  United  States  from  ne- 
gotiating with  any  state  other  than  Pan- 
ama for  tJie  right  to  construct  a  sea- 
level  canal  and  cited  the  Soviet-Pan- 
amanian agreement  of  July  19,  1977,  as 
evidence  that  Torrijos  is  "bent  on  forg- 
ing an  alliance  with  the  world's  bloodiest 
and  most  tsrrannical  imperial  power," 
that  is,  the  U.S.S.R. 

Though  the  present  Panamanian  Gov- 
ernment is  not  a  democracy  on  the  U.S. 
model,  neither  is  it  an  absolutist  regime 
lacking  any  constitutional  basis.  The 
Constitution  of  1972,  which  was  drafted 
by  a  national  commission  of  25  Pana- 


manians from  all  sectors  of  society  and 
approved  by  sm  elected  assembly  of  505 
municipal  representatives,  provides  the 
legal  basis  for  the  Government.  The  Con- 
stitution also  guarantees  fimdamental 
ri^ts  and  freedoms,  and  there  is  em  in- 
dependent Judiciary  to  help  assure  this 
observance. 

While  the  Panamanian  Oovemment's 
record  on  human  rights  is  less  than  per- 
fect, it  is  better  than  that  of  many  other 
regimes  in  the  Western  Hemisphere. 
Such  violations  of  human  rights  as  have 
occurred  took  place  largely  between  1968 
and  1972.  After  1972,  there  was  a  sharp 
drop  in  the  number  of  incidents.  General 
Torrijos  has  invited  the  Inter-American 
Human  Rights  Commission  to  visit  Pan- 
ama and  its  prisons.  It  should  be  noted 
that  Amnesty  International  does  not  list 
Panama  as  a  problem  country. 

It  was  not  our  purpose  in  negotiating 
the  treaties  to  strengthen  or  weaken  the 
Torrijos  regime  but  rather  to  update  the 
existing  arremgements  for  the  canal's 
operation  in  such  a  way  as  to  best  pro- 
tect our  interests.  Our  conclusion  of  a 
treaty  with  the  Government  of  Panama 
does  not  mean  that  we  either  approve  or 
disapprove  of  that  Government.  All  evi- 
dence indicates,  moreover,  that  the  vast 
majority  of  political  and  other  interest 
groups  in  Panama  share  the  Panamanian 
Government's  position  on  the  treaties. 
During  the  negotiations,  Panama 
agreed  that  no  new  canal  would  be  built 
in  Panama  except  with  U.S.  participa- 
tion or  consent.  The  United  States,  for 
its  part,  agreed  not  to  seek  to  construct 
a  sea-level  canal  outside  Panama.  By 
this  exchange,  we  obtsdned  an  effective 
monopoly  on  canal  construction  and  op- 
eration in  Panama,  while  accepting  a 
limitation  that  has  very  little  meaning, 
considering  the  fact  that  the  two  most 
practicable  routes  by  far  for  a  sea-level 
canal  excavated  by  conventional  means 
are  both  in  Panama. 

Insofar  as  can  be  determined  by  the 
State  Department,  no  formal  agreements 
resulted  from  the  July  19  visit  to  Panama 
of  five  Soviet  foreign  trade  specialists. 
The  two  sides  discussed  a  number  of  pos- 
sible Soviet  initiatives  in  the  economic 
field,  including  the  setting  up  of  a  factory 
to  repair  heavy-duty  equipment  and  to 
manufacture  spare  parts  for  sugar-proc- 
essing equipment,  the  construction  of  a 
hydroelectric  plant,  and  the  opening  of 
a  bank  in  Panama;  no  concrete  action 
has  followed  these  discussions.  Currently, 
Panama  and  the  U.S.S.R.  do  not  main- 
tain diplomatic  relations,  and  trade  be- 
tween the  two  countries  is  inconsequen- 
tial. 

On  September  23,  my  distinguished 
colleague.  Senator  Harry  F.  Byrd,  Jr.. 
inserted  in  the  Congressional  Record 
a  column  by  former  U.S.  AmbassadOT  to 
Switzerland,  Henry  J.  Taylor.  The  col- 
umn charges  that  Castro  is  moving  troops 
into  Panama  and  that  Panama  Is  threat- 
ened by  Communist  guerrillas  based  in 
Costa  Rica  and  Colombia.  Senator  Byro 
stated  that  he  believed  these  charges 
should  be  investigated. 

The  report  of  Cuban  troop  movements 
in  Panama  cited  by  Mr.  Taylor  is  un- 
founded. These  charges  have  been  in- 
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vestigated,  and  there  Is  no  evidence  that 
there  are  any  Cuban  troops  in  Panama, 
nor  does  there  appear  to  be  any  type  of 
guerrilla  movement  in  Panama,  Cuba- 
supported  or  otherwise.  Groups  of  Com- 
munist guerrillas  are,  in  fact,  operating 
in  several  Central  American  countries 
and  in  Colombia.  However,  these  groups 
are  small  and  weak  and  do  not  represent 
a  serious  threat  to  their  own  govern- 
ments, much  less  to  foreign  states  such 
as  Panama. 

On  September  27,  in  a  speech  before 
the  Senate,  Senator  Allen  declared  that, 
by  approving  the  treaties,  we  would  be 
"dismantling"  oixr  own  country  in  order 
to  satisfy  the  "insatiable  appetite"  of  the 
international  banks  for  profit. 

The  contention  that  the  Panama  Canal 
Zone  is  part  of  our  own  country  is,  of 
course,  without  foundation.  Even  in  1903, 
the  United  States  did  not  insist  on  full 
and  sovereign  rights  to  the  territory  but 
merely  acquired  "all  the  rights,  power, 
and  authority  •  •  •  which  (it)  would 
possess  and  exercise  if  It  were  the  sov- 
ereign" of  the  zone.  Thus,  Panama  has 
always  held  legal  sovereignty  over  the 
zone,  despite  the  fact  that  the  United 
States  has  exercised  full  control. 

Like  many  developing  countries,  Pan- 
ama has  borrowed  heavily  to  finance  its 
development  program.  Partly  as  a  con- 
sequence of  the  world  recession  of  the 
mid-1970's,  Panamanian  public  debt  at 
at  present  totals  about  $1.5  billion.  The 
service  on  this  debt  is  large,  but  Panama 
has  met  its  financial  obligations.  More- 
over, Panama  is  taking  measures  de- 
signed to  deal  with  its  fiscal  problems 
and  to  stimulate  private  sector  invest- 
ment. 

It  is,  of  course,  up  to  Panama  to  deter- 
mine what  use  it  will  make  of  the  an- 
nuities it  will  receive  under  the  Panama 
Canal  Treaty,  but  we  understand  they 
will  be  employed  mainly  for  development 
purposes.  In  addition  to  the  annuities, 
Panama  will  benefit  from  a  U.S.  Govern- 
ment economic  program  of  loans,  guar- 
antees, and  credits  of  up  to  $295  million 
over  a  5-year  period.  The  purpose  of  this 
program  is  to  promote  Panama's  eco- 
nomic development.  Neither  the  treaty 
payments  nor  the  economic  program  can 
be  regarded  as  a  bailout  for  American 
or  other  International  banks. 


EXPERTS  CONTINUE  TO  SPEAK  OUT 
AGAINST  PANAMA  CANAL  TREATY 

Mr.  HATCH.  Mr.  President,  the  Pan- 
ama Canal  Treaty  has  become  a  political 
issue,  but  that  does  not  mean  that  it  is 
nothing  but  a  political  issue.  Experts  are 
poLiting  out  that  the  treaty  is  faulty  re- 
{tar(il(,-ss  of  the  issue  whether  we  should, 
or  j'lould  not,  turn  the  canal  over  to 
Panama.  I  would  like  to  call  the  atten- 
tion of  my  colleagues  to  two  articles  by 
Paul  B.  Ryan,  a  research  associate  at  the 
Hoover  Institution  on  War,  Revolution 
and  Peace,  established  by  the  late  Presi- 
dent Hoover  at  Stanford  University.  Mr. 
Ryan  points  out  that  the  treaty  is  defec- 
tive because  it  Is  a  case  where  both  nego- 
tiating teams  assumed  that  the  real 
meaning  of  the  terms  of  the  treaty  could 
be  safely  debated  after  both  nations  had 
won  ratification  from  their  respective 
governments.  We   certainly  have   had 


ample  evidence  of  two  governments  out- 
wardly claiming  an  agreement,  but  offer- 
ing different  interpretations  of  what  the 
agreement  is. 

I  ask  unanimous  consent  that  Mr. 
Ryan's  articles  from  the  New  York  Times 
and  the  San  Diego  Union  be  printed  in 
the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  New  York  Times,  Sept.  11,  1977] 

The  Canal  Terms,  Akgueo  From  Different 

Premises 

(By  Paul  B.  Ryan) 

Stanford,  Calif. — In  bis  frenetic  blitz  to 
gain  public  approval  of  the  two  Panama 
Canal  treaties,  President  Carter  has  stressed 
that  he  wishes  to  dispel  misinformation  by 
laying  out  the  facts.  Thus,  he  and  his  chief 
negotiators,  EUsworth  Bunker  and  Sol  M. 
Llnowltz,  repeatedly  have  assured  the  public 
that  the  United  States  would  have  the  per- 
manent right  to  defend  the  canal  by  sending 
troops  Into  Panama  In  time  of  crisis.  Addi- 
tionally, the  White  House  says  that  United 
States  warships  would  have  "the  permanent 
right  to  transit  the  canal  expeditiously  and 
without  conditions,  for  an  Indefinite  period." 

But  does  this  ostensibly  forthright  inter- 
pretation of  treaty  terms,  which  presumably 
protect  vital  United  States  strategic  in- 
terests, coincide  with  that  held  by  Panama? 
The  answer  Is  no,  if  you  listen  to  Its  chief 
treaty  negotiator.  Dr.  R6mulo  Escobar  Be- 
thancourt,  who  analyzed  the  treaty's  pro- 
visions at  a  news  conference  In  Panama  City 
on  Aug.  24. 

Dr.  Escobar's  comments  were  broadcast  by 
radio  and  subsequently  published  In  the 
Dally  Report  of  our  Oovernment's  Foreign 
Broadcast  Information  Service.  Surprisingly, 
Dr.  Escobar's  astonishing  views,  which  di- 
rectly contradict  the  White  House's,  appear 
to  have  been  given  very  little  publicity  or 
entirely  overlooked  by  the  United  States 
news  media. 

Dr.  Escobar  roundly  rejects  the  Carter  Ad- 
ministration's claim  that  the  United  States 
may  send  In  troops.  "The  treaty  does  not 
establish  that  the  United  States  has  the  right 
to  Intervene  (that  Is,  send  In  troops]  In  Pan- 
ama," he  said.  He  denied  that  the  treaty 
gives  the  United  States  the  right  to  decide 
when  neutrality  is  violated  or  not.  Neither,  in 
his  view,  do  United  States  warships  have  the 
right  of  expeditious  transit  without  condi- 
tions. 

As  Dr.  Escobar  Inelegantly  put  it:  "If  .  .  . 
the  gringos  with  their  warships  say,  'I  want 
to  go  through  first,'  then  that  is  their  prob- 
lem with  the  other  ships  there."  Presumably, 
Panamanian  ofBclals  would  look  idly  on  while 
United  States  Navy  captains,  during  an  in- 
ternational crisis,  haggled  with  merchant 
skippers  for  a  place  at  the  head  of  the  wait- 
ing line  of  ships.  So  much  for  the  United 
States  right  to  unimpeded-transit  and  the 
defense  of  the  waterway! 

Were  these  wildly  different  interpretations 
known  to  the  United  States  negotiators  dur- 
ing the  talks?  As  Dr.  Escobar  told  the  news- 
men, these  points  had  been  thrashed  out 
with  the  Americans  but  Panama  had  stood 
firm  against  their  demands. 

Faced  with  Panama's  refusal  to  allow  "priv- 
ileged passage."  the  Americans  finally  ac- 
cepted the  term  "expeditious  transit,"  in 
order,  said  Dr.  Escobar,  to  "sell"  the  treaty 
to  the  Pentagon.  "Now  they  [the  United 
States  diplomats)  could  explain  that  this 
means  privileged  passage.  ...  Do  not  believe 
that  v/e  mean  that,"  he  emphasized. 

Placed  slde-by-slde,  Mr.  Carter's  reassur- 
ing assessment  and  Dr.  Escobar's  belligerent 
and  cynical  evaluation  present  the  apparent 
paradox  of  two  Governments  outwardly 
reaching  an  agreement  but  secretly  retaining 
entirely  different  perceptions  of  its  proTl- 


slons.  Or  is  it  a  case  where  both  negotiating 
teams  assumed  that  the  "real"  meaning  of 
the  terms  could  be  safely  debated  after  both 
nations  had  won  ratification  from  their  re- 
spective Oovernments? 

Plainly,  such  a  treaty  la  fraiight  with  perU 
for  future  United  States  operations  involv- 
ing canal  transits.  The  danger  of  Jeopardiz- 
ing the  Navy's  use  of  the  waterway  was  ap- 
parent to  Presidential  candidate  Carter  and 
he  implied  as  much  during  his  televised  de- 
bate on  Oct.  6,  1976,  with  Oerald  R.  Ford. 
Mr.  Carter  said,  "I  would  not  relinquish  prac- 
tical control  of  the  Panama  Canal  Zone  at 
any  time  in  the  foreseeable  future." 

As  a  former  naval  officer,  Mr.  Carter  un- 
derstands, probably  better  than  moat  people, 
the  need  for  the  United  States  to  retain  such 
"practical  control"  to  permit  Its  Navy  to  carry 
out  missions  worldwide  In  support  of  United 
States  diplomatic  policies  and  strategic  ob- 
jectives. 

This  is  particularly  true  In  an  era  when 
International  tension,  as  well  as  mini-wars 
of  the  Angola  type,  are  much  more  likely  to 
occur  than  an  all-out  war. 

In  the  light  of  Dr.  Escobar's  dismissal  of 
United  States  treaty  rights,  can  President 
Carter  really  mean  what  he  says? 

A  poor  treaty  is  worse  than  no  treaty  at 
all.  United  States  diplomacy  must  serve  the 
national  interest,  as  we  have  recently  been 
reminded.  The  Carter  Administration  should 
clear  up  these  glaring  ambiguities  at  once. 
As  matters  now  stand,  the  American  people 
have  no  guarantee  from  Panama  for  the  pro- 
tection of  United  States  defense  and  security 
interests  In  the  Canal  Zone. 

[Prom  the  San  Diego  Union,  Oct.  23,  1977] 

Strategic  Role  Reqihres  Keeping 

Panama  Canal 

(By  Paul  B.  Ryan) 

The  Panama  Canal  is  one  of  the  world's 
chief  maritime  "choke  points,"  equal  in  stra- 
tegic significance  to  the  Suez  Canal,  the 
Strait  of  Gibraltar,  the  Persian  Gulf  and 
others.  These  critical  maritime  passages  are 
vital  in  linking  the  United  States  with  Its 
overseas  allies  and  in  maintaining  access  to 
vitally  needed  raw  materials.  Proponents  of 
the  treaties  under  consideration  seem  to  be 
ignoring  the  degree  to  which  the  maritime 
and  naval  postures  of  the  United  States  will 
be  adversely  affected  if  these  treaties  are  ap- 
proved as  presently  drafted. 

The  Soviet  Union,  using  a  combination  of 
naval  strength  and  political-military  ma- 
neuvers, seeks  to  establish  a  presence  in  the 
areas  surrounding  these  strategic  choke 
points.  To  the  degree  it  is  successful,  the 
U.S.  Navy's  ability  to  maintain  control  of 
the  sea  lanes  is  proportionately  weakened. 
You  can  be  sure  that  Soviet  naval  planners 
understand  the  global  strategic  importance 
of  the  Panama  Canal. 

The  United  States  has  41  allies  overseas. 
Much  of  our  ship  traffic  with  these  countries 
crosses  the  Caribbean-South  Atlantic  sea 
routes.  This  strategic  area  Is  uncomfortably 
close  to  Soviet  ship  and  aviation  bases  in 
Cuba,  and  to  potential  bases  in  southern 
Africa.  Furthermore,  Cuba's  Fidel  Castro  has 
established  "aid"  missions  in  Jamaica  and 
Guyana,  relatively  near  the  canal.  The  Cuban 
Embassy  in  Panama  City  has  grown  to  60 
staff  members — far  more  than  normally  con- 
sidered necessary. 

Meanwhile,  the  Kremlin  must  be  careful  in 
its  dealings  with  Panama  not  to  upset  rela- 
tions with  Washington  on  such  matters  as 
the  SALT  and  Middle  East  negotiations. 
Soviet  bases  in  Cuba,  coupled  with  Russian 
political  and  economic  penetration  of  Latin 
America  (particularly  Panama),  represent  a 
visible  threat  to  the  fate  of  the  canal  in  the 
years  ahead.  This  Soviet  presence  In  Cuba  is 
alone  sufficient  to  Justify  continued  U.S. 
operational  control  over  the  waterway,  with- 
out which  our  naval  ship  transits  could  not 
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be  guaranteed  when  they  would  be  moat 
needed. 

Why  should  we  worry  about  such  consider- 
ations when  the  Administration  and  other 
proponents  of  the  treaties  claim  that  the 
United  States  is  assured  rights  of  interven- 
tion to  preserve  the  canal's  neutrality  and  of 
priority  in  ship-transits?  The  main  reason  is 
that  there  is  much  doubt  that  the  U.S.  inter- 
pretation of  the  treaties  can  be  upheld.  For 
example.  General  Omar  Torrijos,  in  Septem- 
ber 1977,  declared:  "If  the  United  States  in- 
terprets this  (right  to  preserve  neutrality  of 
the  canal  through  intervention)  as  a  right  to 
intervene,  then  this  Is  Just  the  Interpretation 
of  a  major  power  which  intervenes  not  only 
In  Panama  but  throughout  the  world." 

We  must  keep  in  mind  that  the  history  of 
60  years  of  UB.-Panama  relations  shows  that 
Panama  has  continually  employed  negotiat- 
ing devices  of  setting  torth  demands,  getting 
agreement  from  Washington,  signing  a  pact, 
and  then  presenting  more  demands. 

The  pitfalls  of  Joint-defense  arrangements 
with  Panama  are  as  evident  in  1977  as  in 
1940-41.  At  that  time,  Panama  delayed,  for 
over  a  year,  Washington's  request  that 
Panama  provide  defense  sites  outside  the 
Canal  Zone  as  "guaranteed"  by  the  treaty  of 
1936.  U.S.  Army  forces  finally  had  to  occupy 
the  sites,  without  any  agreement  by  Panama, 
Just  eight  months  before  Pearl  Harbor. 

We  should  recognize  that  the  Soviets  will 
use  their  naval  power  In  maneuvers  short  of 
war  to  support  political  and  economic  objec- 
tives in  the  Caribbean-Latin  American  area. 
Moscow's  goal  Is  to  Isolate  the  United  States 
from  its  allies  and  its  sources  of  raw  mate- 
rials by  measures  short  of  all-out  war.  There 
is  no  easier  way  to  gain  domination  over  the 
United  States. 

Whether  the  treaties  of  1977  are  approved 
or  rejected,  all  signs  point  to  the  unhappy 
likelihood  that  the  political  futiu-e  of  the 
Torrijos  regime  wiU  be  stormy  and  possibly 
chaotic.  It  seems  only  prudent  for  the  Sen- 
ate to  ensiure  that  any  new  diplomatic  pact 
with  Panama  must  Include  iron-clad  rights 
of  the  United  States  to  maintain  operational 
contr<d  of  the  canal  and  its  surrounding  land 
and  water  areas.  To  do  otherwise  will  lead  in- 
evitably to  U.S.  military  incursions  Into 
Panama  with  somber  consequences. 

General  Torrijos'  regime  seized  power  by  a 
military  coup  In  1968.  His  hold  on  the  popu- 
lace is  undoubtedly  tenuous.  For  the  U.S. 
government  to  conclude  two  treaties,  which, 
in  effect,  relinquish  complete  U.S.  control  of 
the  canal  and  the  Canal  Zone,  In  the  hope 
that  these  treaties  will  best  serve  our  na- 
tional security  interests  by  "guaranteeing" 
unimpeded  use  of  the  waterway,  is  unreal- 
istic and  unsupportable  by  the  historical  rec- 
ord. In  the  light  of  all  these  factors,  the 
United  States  should  not  allow  the  canal, 
a  major  strategic  asset,  to  pass  from  our 
operational  control. 


CRIME  IN  AMERICA 

Mr.  EAGLETON.  Mr.  President,  as  we 
know,  in  the  past  decade  the  explosion 
of  crime  has  become  a  problem  of  na- 
tional— and  alarming  proportions.  To 
paraphrase  a  magazine  article  that  I 
would  like  to  call  to  your  attention,  "all 
anyone  knows  with  any  certainty  about 
crime  is  that  there  is  a  lot  of  it  and  that 
everyone  cares  a  lot  about  it,  especially 
those  holding  or  running  for  office." 

It  is  on  this  premise  that  a  September 
26,  1977,  article  in  the  New  Yorker  mag- 
azine by  writer  Richard  Harris  begins  in 
examining  the  problems  of  crime  in  New 
York  City ;  problems,  the  writer  suggests, 
that  are  of  a  greater  magnitude  than  the 
published  crime  statistics  would  ever  in- 
dicate. As  Ti/lx.  Harris  notes: 


Considering  the  extremely  small  chance, 
statiBticaUy  speaking,  that  one  will  be  pun- 
ished for  committing  a  given  crime,  it  is  not 
surprising  that  thousands  of  young  recriUts 
go  Into  the  crime  business  every  year. 

It  is  a  bleak  picture  he  paints,  of  crime 
in  New  York  and  of  crime  in  America. 
But  out  of  the  bleakness,  and  this  is  the 
thrust  of  this  enlightening  article,  there 
is  room  for  hope.  Although  little  is  being 
done  to  remedy  the  causes  of  crime, 
much  has  been  done  lately  In  New  York, 
for  example,  to  bring  under  control  the 
comparatively  small  numljer  of  crim- 
inals who  commit  most  of  the  crimes 
a£91ctlng  residents  of  that  city. 

I  would  ask  that  your  attention,  then 
be  directed  to  selected  passages  of  this 
recent  article,  in  which  the  writer  re- 
ports his  interviews  with  five  of  New 
York's  leading  law  enforcement  officials 
in  that  city's  battle  against  crime. 

In  the  words  of  Michael  J.  Codd,  the 
police  commissioner  of  New  York  City: 

[T]he  basic  problem  in  narcotics  is  the 
same  as  In  the  rest  of  our  crime.  That  prob- 
lem is  delay  In  the  criminal  jvistlce  process, 
and  the  solution  is  speedy  disposition  of 
criminal  cases,  swift  and  certain  justice  .  .  . 
(T]be  prime  factor  Is  that  criminals  perceive 
little  danger  of  incarceration  or  any  mean- 
ingful penalty  being  meted  out  to  them  if 
they  commit  a  crime. 

The  future,  Commissioner  Codd  says. 
Is  hopeful. 

There  Is  a  closer  working  together  of  the 
different  parts  of  the  criminal  justice  system 
In  New  York  City  than  we've  ever  had  before. 
We  used  to  stand  in  corners  and  [>oint  fingers 
at  one  another.  That's  not  so  much  the  case 
now  .  .  .  We're  meeting  together,  talking 
with  one  another,  and  working  more  cooper- 
atively on  the  problems  of  crime  and  law 
enforcement  In  this  community. 

Robert  M.  Morgenthau,  former  U.8. 
attorney  for  the  southern  district  of 
New  York  and  district  attorney  of  New 
York  County,  echoed  Commissioner 
Codd's  analysis  of  the  basic  problems  of 
the  justice  system: 

The  goal  of  our  criminal  justice  system 
should  be  prompt  disposition  on  a  fair  and 
certain  basis.  That's  the  only  true  deterrent 
to  criminal  behavior. 

To  this  end,  Mr.  Morgenthau  related 
that  his  office  had  instituted  procedures 
allowing  assistant  district  attorneys  to 
concentrate  their  efforts  on  the  repeat 
offenders.  In  his  words: 

We  are  finding  that  a  relatively  small 
number  of  criminals  seem  to  commit  a  very 
large  proportion  of  the  serious  crimes  in  this 
city.  If  we  can  control  them — probably  by 
putting  them  away  for  long  periods — we'll 
have  time  to  pay  sufficient  attention  to  lesser 
crimes  ...  I  think  the  serious  repeater  of 
violent  crimes  should  be  treated  very  severely 
...  I  don't  see  what  to  do  with  him  except 
to  take  him  off  the  streets  for  a  very  sub- 
stantial length  of  time. 

Mr.  Morgenthau  then  directed  the 
writer's  attention  to  what  he  saw  as  the 
relationship  between  white  collar  crime 
and  street  crime: 

One  reason  people  get  Involved  in  crime  Is 
their  feeling  that  the  economic  and  social 
system  is  unfair.  They  figure  that  if  you  learn 
the  rooes  you  can  steal  and  not  get  caught, 
that  if  you  reach  a  high  enough  status  you 
are  beyond  the  reach  of  the  law.  To  a  cer- 
tain extent  they're  right.  Slum  kids  .  .  ■ 
read  In  the  tabloids  about  business  crooks. 


big-business  crooks.  And  they  see  rich  men 
driving  big  cars,  wearing  fancy  clothes,  going 
into  expensive  restaurants  with  beautiful 
women — the  works  .  .  .  Kids  don't  know 
how  to  get  into  the  big  time,  but  they  know 
they  can  learn  to  pick  a  pocket,  or  snatch 
a  purse,  or  break  into  an  apartment  and 
steal  a  TV  set  or  mug  somebody.  They  figure 
that  if  they  start  that  way,  they'll  learn  the 
rest,  make  contacts,  hit  the  big  money  .  .  . 

To  discourage  this  attitude  among  the 
city's  younger  criminals,  Mr.  Morganthau 
said  vigorous  prosecution  of  white  collar 
crimes  is  vital: 

Prosecution  of  white  collar  criminals  dem- 
onstrates the  evenhandedness  of  the  law. 
Without  that,  we'U  have  no  faith  In  our 
law-enforcement  system,  and  without  faith 
we'U  Just  have  more  crime  everywhere. 

To  insure  speedier  justice,  David  Ross, 
the  administrative  judge  of  the  city  of 
New  York,  instituted  almost  revolution- 
ary docketing  procedures  that  won  the 
support  of  colleagues  throughout  the 
city's  justice  system. 

I  discovered  that  half  of  aU  the  cases  In 
supreme  court  [which  handles  serious 
crimes]  ended  up  as  misdemeanors,  which 
shoxild  never  have  been  there.  They  were 
clogging  up  the  supreme  court  calendar  and 
causing  most  of  the  backlog  ...  So  I  de- 
cided to  frontload  the  court  system.  Instead 
of  backloading  it  as  before,  by  settling  minor 
cases  at  the  time  of  arraignment,  the  first 
step  in  the  court  process.  Now  we  get  rid  of 
roughly  half  of  all  arrests  at  the  time  of 
arraignment  .  .  .  The  Impact  on  the  D.A.,  on 
corrections,  on  the  supreme  court  has  been 
tremendous,  because  now  everyone  can  con- 
centrate on  dealing  with  serious  offenders. 
.  .  .  [S]erlous  crimes  have  declined  because 
district  attorneys  are  concentrating  on  serious 
offenders,  and  we're  sending  more  and  more 
of  them  to  prison  for  longer  terms  .  .  .  We're 
reducing  the  relatively  small  number  of 
violent  criminals,  the  repeaters,  who  com- 
mit most  of  the  serious  crime  here. 

The  concentration  of  effort  on  the  re- 
peat offenders,  the  "heavy  hitters,"  as 
Benjamin  J.  Malcolm,  New  York's  Com- 
missioner of  Correction  called  them, 

...  lb  the  only  solution.  It  certainly  has 
changed  the  corrections  business.  There 
used  to  be  prostitutes,  pimps,  addicts,  shop- 
lifters in  prison,  but  very  few  mlsdemeananta 
end  up  there  now.  The  theory  is  that  the  new 
approach  reduces  the  crime-school  effect  of 
prisons.  The  people  we're  putting  away  now 
already  know  Just  about  everything  bad  there 
is  to  know. 

But  What  can  be  done  with  these 
"heavy  hitters"  once  they  leave  the  cor- 
rections system,  Commissioner  Malcolm 
was  asked. 

I  would  set  up  an  industry-supported, 
labor-supported  plan  to  have  training  pro- 
grams for  work  on  the  outside.  .  .  Everyone 
would  be  in  a  work -release  program.  .  .  That 
way,  each  man  would  have  a  chance  to  be- 
come a  member  of  a  famUy  and  a  community 
and  a  work  force — a  chance  to  become  a  man. 
maybe  for  the  first  time,  and  to  have  some 
confidence  in  himself.  As  it  is  now,  we  Just 
send  them  out  blazing  with  anger,  without 
hope,  ready  to  rip  off  the  first  person  they 
can.  .  .  Work-release  programs  and  halfway 
houses  are  the  only  answer. 

Nicholas  Scoppetta,  New  York's  Dep- 
uty Mayor  for  Criminal  Justice,  drew  en- 
couragement from  the  changes  in  the 
courts  and  the  district  attorney's  office: 

We  are  trying  to  coordinate  these  separate 
approaches,  so  that  the  moet  serious  cases 
are  treated  most  seriously.  It  Is  proving  to 
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be  a  very  attractive  approach  and  may  be 
the  only  solutloai  the  only  way  to  attack  the 
dreadful  scourge  that  haa  plagued  our 
city.  .  .  If  we  focus  on  career  criminals — 
the  violent  repeaters — and  keep  them  out 
of  society,  that  would  greatly  reduce  the 
crime  that  most  frightens  people.  It  would 
let  tu>  all  breathe  more  freely  again.  Our 
strategy  really  looks  as  If  It  will  work.  But  if 
It  doesn't  prove  to  be  cost-effective  we're 
going  to  be  in  real  trouble. 

In  concliulon,  I  should  say  that  these 
selected  passages  I  have  shared  with  you 
give  us  but  a  glimpse  of  the  problems 
facing  New  York's  law  enforcement 
agencies  and  of  some  of  the  relatively 
creative  solutions  their  top  officials  havp 
devised  to  remedy  those  problems.  New 
York's  problems  with  crime,  howevpr.  er^ 
not  unique,  and  for  that  reason  I  uree 
each  of  you  to  read  this  worthy  article  'r 
Its  entirety. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  Harris  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

(From  the  New  Yorker.  Sept.  26. 1977] 
A  RxpoRRB  AT  Laxcs:  CaiMX  in  New  York 
All  anyone  knows  with  any  certainty  about 
crime  In  New  York  City  Is  that  there  Is  a 
lot  of  It.  While  specific  crime  statistics  are 
continually  cited  to  demonstrate  how  serious 
the  crime  rate  here  is — for  instance,  the 
Police  Department  states  that  058,147  fel- 
onies were  reported  to  It  last  year — no  one 
knows  how  many  crimes  were  actually  com- 
mitted, what  kinds  of  crimes  were  commit- 
ted, who  committed  them,  or  who  the  victims 
were.  No  one  knows  because  the  crimes  that 
were  reported  have  a  wholly  uncertain  rela- 
tion to  the  crimes  that  were  committed.  It 
is  often  said  that  only  one  out  of  every  three 
crimes  Is  reported,  but  it  is  Impossible  to  say 
whether  that  estimate  Is  even  remotely  ac- 
curate. Studies  conducted  in  confidence  over 
the  past  six  years  among  residents  of  Phoenix 
House,  which  runs  centers  for  rehabilitating 
addicts,  revealed  that  some  of  the  young  peo- 
ple there  had  been  arrested  only  once  for 
every  hundred  and  twenty-five  crimes  they 
had  conunltted,  and  had  been  convicted 
only  once  for  every  six  arrests.  In  other 
words,  they  had  committed  seven  hundred 
and  fifty  crimes  for  each  conviction.  Since 
half  of  all  the  felonies  that  are  reported  here 
are  committed  by  people  under  the  age  of 
twenty-one.  the  Phoenix  House  studies  raise 
the  possibility  that  all  earlier  estimates  of 
the  crime  rate  have  been  astronomically  out 
of  whack. 

The  cause  of  the  disparity  between  re- 
ported and  actual  crime  is  probably  to  be 
found  in  one  verifiable  statistic :  three-quar- 
ters of  the  murders  reported  here  are  com- 
mitted by  nonwhites  against  nonwhltes.  In 
all  likelihood,  the  great  majority  of  lesser  un- 
reported crimes  are  committed  within  the 
same  group.  Poor  people  have  always  been 
reluctant  to  call  on  the  police  when  they  are 
in  trouble,  because  for  them  the  police  us- 
ually mean  more  trouble.  Black  and  Hispanic 
poor  people  have  even  greater  reason  to  be 
reluctant.  For  one  thing,  they  believe  it  is  a 
betrayal  of  their  own  kind  to  run  to  the 
Man.  who  Is  held  accountable  for  most  of 
their  misery,  when  that  misery  is  increased 
by  a  colored  person.  For  another,  some  of  the 
victims  are  illegal  aliens  from  the  Caribbean 
and  Central  America  and  want  no  contact 
with  officialdom.  For  still  another,  getting  in- 
volved with  the  police  and  courts  means  a 
loss  of  time  and  Is  often  purposeless.  And, 
finally,  since  so  few  criminal  acts  end  In 
Imprisonment,  anyone  who  reports  a  crime 


and  Identifies  the  criminal  must  be  prepared 
for  vengeance. 

As  long  as  the  crime  rate  waa  relatively 
low  and  as  long  as  relatively  few  whites  were 
victims,  the  whites  who  were  In  charge  of 
law  enforcement  were  not  hard  pressed  polit- 
ically. But  with  the  explosion  of  crime  In  the 
past  decade  or  so  the  white  share  has  grown 
proportionately,  and  now  everyone  cares  a 
lot  about  crime — especially  anyone  running 
for  or  holding  offlce.  Considering  the  ex- 
tremely small  chance,  statistically  speaking, 
that  one  will  be  punished  for  committing  a 
given  crime,  it  is  not  surprising  that  thou- 
sands of  young  recruits  go  Into  the  crime 
business  every  year — although  considering 
the  large  number  of  crimes  they  commit  in- 
dividually. It  is  also  not  surprising  that  al- 
most all  of  them  are  bound  to  be  arrested 
and  Imprisoned  sooner  or  later. 

What  is  most  surprising  Is  that  there  aren't 
more  young  criminals,  since  the  basic  causes 
of  crime — poverty,  disintegration  of  family 
life,  poor  education,  unemployment — get 
worse  every  day.  Perhaps  the  most  encourag- 
ing aspects  of  the  crime  problem  are,  first, 
that  most  young  people  who  resort  to  crime 
to  get  money,  experts  say,  give  up  that  pur- 
suit as  they  get  older,  and,  second,  that  ap- 
parently a  comparatively  small,  and  possibly 
controllable,  number  of  criminals  commit 
most  of  the  crimes  that  afflict  residents  of 
this  city. 

Although  little  Is  being  done  In  New  York 
City  (or  In  the  United  States)  to  remedy  the 
causes  of  crime,  there  are  some  new  and 
concerted  efforts  being  made  here  to  control 
criminals,  as  I  learned  in  the  course  of  sev- 
eral talks  that  I  had  during  the  past  few 
months  with  the  five  top  law-enforcement 
officials  In  the  city,  starting  with  Police  Com- 
missioner Michael  J.  Codd.  Any  police  com- 
missioner of  New  York  City  has  an  unenvi- 
able Job.  Hammered  at  on  one  side  by  an 
apprehensive  public  and  by  the  mayor,  who 
appoints  him,  he  is  pummelled  on  the  other 
side  by  the  most  benighted  municipal  union 
in  town,  the  Patrolmen's  Benevolent  Associa- 
tion. When  I  met  Codd — a  tall  man  of  about 
sixty  with  yellowish-gray  hair,  a  very  Irish 
face,  and  a  slow,  deliberate  manner — ^he 
looked  as  if  he  would  happily  settle  for  a 
beat  in  Canarsle. 

As  we  sat  down  opposite  each  other  at  a 
coffee  table  in  his  spacious  office  in  the  new 
Police  Headquarters  building,  not  far  from 
City  Hall,  I  asked  him  what  he  was  currently 
occupied  with. 

He  gave  me  a  weary  look  and  said,  "The 
Son  of  Sam.  It's  like  looking  for  a  needle  in 
a  haystack,  except  we  don't  even  know  where 
the  haystack  is."  The  search  for  the  capri- 
cious murderer  known  as  the  Son  of  Sam 
seemed  to  me  a  good  example  of  the  effects 
of  political  pressure  on  the  Commissioner — 
pressure  largely  generated  by  the  daily  press. 
I  asked  Codd  how  he  felt  about  having  to 
assign  several  hundred  police  officers  to  the 
needle-in-an-unknown-haystack  task  of 
finding  the  murderer,  when,  say,  a  hundred 
of  those  officers  might  have  been  assigned  to 
track  down  a  major  narcotics  dealer  who  had 
been  responsible  for  thousands  of  robberies, 
assaults,  and  deaths.  The  Commissioner  gave 
me  an  even  wearier  look  and  shrugged. 

There  are  said  to  be  at  least  seventy  thou- 
sand heroin  addicts  in  this  city,  and  they  are 
said  to  spend  an  average  of  fifty  dollars  a 
day  apiece  to  support  their  habits — some 
three  and  a  half  million  dollars  dally,  or  one 
and  a  quarter  billion  dollars  a  year.  Since 
much  of  the  money  they  spend  on  drugs  is 
believed  to  be  obtained  illegally,  the  drug 
problem  here  obviously  must  have  a  lot  to  do 
with  the  crime  problem  here.  Ordinarily,  po- 
lice departments  woiild  give  up  their  guns 
before  they  would  surrender  any  of  their 
powers,  but  last  winter  Commissioner  Codd 
called  on  federal  law-enforcement  officials 
to  help  New  York  police  control  the  narcotics 


trade — a  clear  admission  that  local  author- 
itiea  couldn't  cope  with  it.  I  brought  this  up, 
and  the  Commissioner  said,  "The  truth  is 
that  the  major  drug — heroin — is  not  indige- 
nous to  this  country.  It  la  the  federal  gov- 
ernment's responsibility  to  stop  production 
of  heroin  at  the  source,  by  persuading  foreign 
governments  to  cooperate.  "Hiat  falling,  It's 
up  to  the  federal  government  to  stop  it  at 
the  gates  of  this  country.  And  the  federal 
government  also  has  a  distinct  responsibility 
on  the  local  level,  since  street  sales  of  drugs 
are  as  much  federal  offenses  as  smuggling 
is.  We  should  also  have  harsher  penalties  for 
the  sale  of  hard  drugs.  The  dudes  aren't  be- 
ing punished,  and  everybody  on  the  streets 
knows  it." 

Not  long  before,  I  had  seen  a  report  on  the 
effects  of  the  stlffest  law  ever  enacted  In  this 
country  to  punish  drug  offenders — the  so- 
called  Rockefeller  Drug  Law,  which  was 
passed  In  1973.  The  study  showed  that  In  the 
three-year  period  after  the  law  went  on  the 
books,  and  after  seventy-six  million  dollars 
were  spent  on  implementing  it,  heroin  use 
was  as  widespread  as  it  had  been  before, 
serious  drug-related  crimes  had  Increased 
sharply,  and,  despite  mandatory  sentences 
for  repeaters,  the  risk  of  imprisonment  for 
second-felony  offenders  was  lower  after  the 
law  was  put  Into  use  than  before.  I  men- 
tioned this  report's  findings,  and  Codd  said, 
"It's  not  the  penalties  that  are  wrong.  It's 
that  the  courts  demand  such  strict  proof  be- 
fore they  will  impose  the  penalties.  That's 
why  we're  hamstrung." 

A  few  days  earlier,  I  had  walked  through 
Washington  Square  Park  and  had  seen  at 
least  two  drug  transactions  take  place  in  no 
more  than  five  minutes.  I  described  my  ex- 
perience, and  the  Commissioner  nodded. 

"That's  true,"  he  said.  "You  can  see  that 
every  day  of  the  week.  People  looking  out 
windows  from  buildings  on  the  park  or  peo- 
ple walking  through  the  park  and  seeing 
what  you  saw  think  that  since  they  can  see 
these  transactions  taking  place  the  police 
must  see  them,  too,  but  Just  look  the  other 
way. 

However,  what  these  citizens  see  is  not  evi- 
dence. It's  enough  to  convince  them  that 
Illegal  drug  sales  are  taking  place,  and  it's 
enough  to  convince  tia,  but  it's  not  enough 
to  convince  judges.  It's  not  evidence.  Evi- 
dence Is  very,  very  difficult  to  obtain,  be- 
cause a  police  officer  must  hand  over  marked 
bills  and  receive  the  drugs  before  he  can 
make  an  arrest,  and  most  pushers  will  sell 
only  to  addicts  they  know.  What's  more,  to 
show  that  a  pusher  Is  a  real  pusher,  and  not 
Just  a  one-sale  amateur  or  one  Junkie  selling 
the  stuff  to  another  Junkie,  the  police  have 
to  buy  drugs  from  the  pusher  more  than 
once." 

The  Commissioner  paused  for  a  moment, 
then  went  on,  "Part  of  the  drug  problem  is 
that  in  some  of  the  neighborhoods  where 
drug  use  is  prevalent  people  out  on  the 
streets  are  regarded  as  brothers  by  the  peo- 
ple who  live  there  and  who  won't  txurn  them 
In  or  try  to  stop  them  because  of  this  feeling 
of  brotherhood.  But  in  the  past  year  or  year 
and  a  half,  there  have  been  signs  of  a  turn- 
around In  this  attitude.  More  and  more  par- 
ents have  begun  to  see  the  effects  on  their 
children — the  effects  of  affluence  among  ped- 
dlers and  the  effects  of  addiction  among 
users.  This  has  resulted  in  a  greater  aware- 
ness among  parents  of  the  problem  we  are 
trying  to  deal  with  and  thus  greater  co- 
operation with  us  and  greater  interest  in  our 
being  aggressive.  I  think  the  main  remedy 
for  the  drug  problem,  aside  from  keeping  the 
stuff  out  of  this  country,  is  public  education 
about  the  results  of  narcotics  use.  The  glam- 
oiu-  has  to  be  taken  out  of  it.  For  a  kid  in 
Harlem,  a  pusher  in  a  Cadillac  is  glamorous. 
We  even  see  pictures  In  papers  and  maga- 
zines of  Jet-setters  with  tiny  silver  spoons 
banging  on  necklaces.  What  does  this  do  but 
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glamorise  drug  use?  Most  of  any  educational 
effort  will  have  to  be  aimed  at  parents,  so 
they  can  stop  the  glamour  from  filtering 
down  to  their  kids.  But  the  basic  problem 
In  narcotics  Is  the  same  as  in  the  rest  of 
our  crime.  That  problem  is  delay  in  the 
criminal -Justice  process,  and  the  solution  is 
speedy  disposition  of  cases,  swift  and  certain 
Justice." 

The  telephone  rang,  and  Commissioner 
Codd  got  up  to  answer  it.  When  he  returned 
to  his  seat,  I  asked  him  to  expand  on  this 
point.  "There  is  a  nationwide,  a  worldwide 
Increase  In  crime,"  he  said.  "There  is  also  an 
Increase  In  crimes  by  people  under  twenty- 
five.  There  are  also  more  arrests.  Why  is  all 
this  so?  Part  of  the  reason  may  be  the  large 
Increase  In  population.  But  I  think  the 
prime  factor  Is  that  criminals  perceive  little 
danger  of  incarceration  or  any  meaningful 
penalty  being  meted  out  to  them  if  they 
commit  a  crime. 

The  criminal  who  is  arrested  sees  it  only 
as  a  misfortune  that  he  was  caught,  and 
if  he  is  finally  punished  the  delay  before 
he  is  punished  Is  so  great  that  he  sees  little 
relationship  between  his  act  and  the  punish- 
ment for  It.  It  is  absolutely  crucial  that  the 
system  be  speeded  up,  so  that  within  a  rea- 
sonable time  frame  the  criminal  sees  punish- 
ment :is  the  inevitable  result  of  his  conduct. 
Then  he  won't  be  let  out  to  commit  more 
crimes  while  waiting  for  his  case  to  be  dis- 
posed of,  the  victim  will  see  quick  vindica- 
tion, and  society  will  find  the  system 
credible." 

In  1973,  Abraham  Beame  promised  in  his 
mayoralty  campaign  to  hire  three  thousand 
more  policemen.  By  1977,  Mayor  Beame  had 
got  rid  of  five  thousand  police.  More  than 
three  thousand  of  those  laid  off  were  from 
the  precinct  patrol  force,  which  the  depart- 
ment considers  its  front  line  in  the  war  on 
crime.  Still,  between  sixty-five  hundred  and 
seven  thousand  police  officers  out  of  the  pa- 
trol's remaining  sixteen  thousand  are  on  the 
street  every  day — the  same  number  as  be- 
fore the  reduction.  Commissioned  Codd  made 
up  for  the  layoffs  in  the  precinct  patrol  by 
transferring  policemen  from  desk  Jobs  and 
by  adding  ten  days  a  year  to  the  duty  time 
of  every  policeman  In  the  department.  Ten 
additional  days  means  one  million  six  hun- 
dred thousand  more  hours  on  duty  a  year 
for  the  police  force  as  a  whole.  In  1976,  the 
year  foUowlng  the  layoff  of  one-tenth  of 
the  city's  police  force,  the  rate  of  the  most 
serious  kinds  of  violent  crimes  here  declined 
for  the  first  time  in  many  years.  One 
wouldn't  have  known  it  from  the  local  press. 
The  Times,  for  Instance,  ran  a  front-page 
story,  with  a  four-column  overrun  on  a  rear 
page,  under  the  headline: 

SHARP  RISE  REPORTED  FOR  SERIOUS  CRIMES  IN 
ALL  FIVE  BOROUGHS — 1976  FELONIES  SET  A 
RECORD 

The  article — by  Selwsm  Raab,  a  Times 
crime  reporter — contained  fifty  paragraphs. 
In  the  forty-fourth  paragraph,  Raab  wrote, 
"Violent  crimes,  which  are  murder,  rape,  rob- 
bery and  assault,  climbed  by  1.5  percent  last 
year.  All  categories  decreased  except  robbery, 
which  was  up  3.6  percent.  Robbery  is  con- 
sidered by  criminologists  and  law  enforce- 
ment experts  as  the  most  accurate  measure- 
ment of  violent  street  crime."  While  crime 
experts  may  consider  robbery  the  most  accu- 
rate measure  of  violent  street  crime,  the  peo- 
ple who  were  not  murdered,  raped,  or  as- 
saulted last  year — one  thousand  twenty-two 
fewer  than  were  murdered,  raped,  or  as- 
saulted the  year  before— might  think  other- 
wise. Of  course,  the  public  fears  these  most 
violent  crimes  most  of  all,  and  the  decline  in 
them  was  the  real  news.  Apparently,  though, 
the  Police  Department  along  with  those  who 
report  on  it  are  not  anxious  to  reveal  that 
its  task  is  getting  even  a  little  lighter. 

In  any  event,  I  heard  that  the  changes 
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In  the  Police  Department  had  made  It  leaner 
and  more  efflclent,  and  asked  the  Commis- 
sioner If  this  might  have  contributed  to  the 
decline  In  such  violent  crimes.  He  shook  his 
head  and  answered,  "The  decline  Is  a  reflec- 
tion of  our  antl-crlme  programs — that  Is, 
specific  programs  utilizing  plainclothes  of- 
ficers dressed  to  blend  with  the  local  scene." 
I  gathered  that  he  meant  the  department's 
decoy  operation,  in  which  police  offlceia  dis- 
guise themselves  as  old  people,  drunks,  and 
helpless-looldng  young  W(»nen,  and  wait  to 
be  attacked  while  backup  teams  of  other 
police  officers  hide  nearby.  The  decoy  pro- 
gram was  started  here  in  1971,  and  now  has 
two  hundred  and  fifty  officers  working  with 
It  and  an  arrest  record  of  twenty  thousand 
assailants  in  six  years,  ninety  per  cent  of 
whom  have  been  convicted.  That  Is  an  ex- 
tremely high  conviction  rate,  and  may  be 
explained  by  the  fact  that  both  the  victims 
and  witnesses  are  police  officers.  In  New 
York  City  last  year,  the  police  force  as  a 
whole  arrested  a  hundred  thousand  people 
on  felony  charges,  but  only  twenty  thousand 
of  them,  or  twenty  per  cent,  were  indicted 
for  committing  felonies,  and  only  twelve 
thousand  six  hundred  of  them  were  con- 
victed. 

I  mentioned  this  disparity,  and  asked  the 
Commissioner  whether  his  men  bad  made  a 
large  number  of  bad  arrests  that  grand 
Juries  threw  out  for  Insvifflclent  evidence. 

"Those  weren't  bad  arrests,"  he  said  firmly. 
"Possibly  not  all  the  evidence  was  there  at 
the  time  the  grand  Jury  was  considering  the 
offense.  Or  possibly  the  arresting  officer 
didn't  have  the  time  or  the  staff  to  present 
the  best  case  to  the  grand  Jury.  It's  a  ques- 
tion of  not  having  Infinite  resources." 

As  I  got  up  to  go,  I  asked  Codd  how  the 
future  looked  to  him. 

"In  the  current  time  frame,  I  look  forward 
to  a  good  year — that  is,  a  better  year  for  law- 
abiding  citizens  and  a  worse  year  for  law- 
breakers," he  said.  "That's  mainly  because 
there  is  a  closer  working  together  of  the 
different  parts  of  the  criminal-Justice  system 
in  New  York  City  than  we've  ever  had  l^efore. 
We  used  to  stand  in  comers  and  point  fin- 
gers at  one  another.  That's  not  so  much  the 
case  now.  There's  been  a  marked  change. 
We're  meeting  together,  talking  with  one 
another,  and  working  more  cooperatively  on 
the  problems  of  crime  and  law  enforcement 
in  this  community.  I'm  very  hopeful." 

Robert  M.  Morgenthau  was  United  States 
Attorney  for  the  Southern  District  of  New 
York  for  nine  years  and  has  been  District 
Attorney  of  New  York  County  for  three  years. 
A  slender  man  In  his  late  fifties,  Morgen- 
thau has  a  rather  drawn  face,  gray  hair  that 
is  thin  on  top  and  bushy  in  back,  and  old- 
fashioned  horn-rimmed  glasses.  He  Is  soft- 
spoken  and  has  the  shy  smile  of  a  small  boy, 
and  he  is  known  as  a  very  tough  prosecutor. 
"Crime  In  New  York  City  is  a  blight  and  a 
great  public  concern,"  he  said  to  me  as  we 
sat  In  an  enormous  conference  room  Just  off 
the  smaller  room  that  he  uses  as  his  offlce. 
In  the  Criminal  Courts  Building,  at  100  Cen- 
tre Street,  a  couple  of  blocks  from  Police 
Headquarters.  "But,  compared  with  Detroit 
or  Washington  or  even  Atlanta,  this  is  a  rela- 
tively safe  place  to  live.  Most  people  here 
have  no  contact  with  crime.  The  greatest 
threat  to  the  residents  of  this  city  is  still 
crossing  the  street."  I  was  about  to  ask  him 
if  he  was  referring  to  white  residents  and 
comparing  street  accidents  with  reported 
rather  than  actual  crimes  when  he  contin- 
ued, "Crime  here  is  mostly  committed 
against  poor  people.  They  are  frequently  the 
victims  of  crime.  But  the  continuing  rise  In 
crime.  Its  Increasing  spillover  Into  the  white 
community,  and  the  failure  of  our  criminal- 
Justice  system  to  cope  with  the  problem  ade- 
quately have  created  apprehension  and  fear 
among  a  great  many  citizens,  black  and 
white.  What  frustrates  and  angers  them  most 


la  that  someone  commits  a  crime  and  before 
that  crime  is  disposed  of  within  the  system 
the  defendant  commits  another  crime.  When 
that  happens,  as  It  does  over  and  over  and 
over,  the  poUtlcians  want  to  solve  the  prob- 
lem by  assigning  more  police.  That  way, 
there  are  more  arrests,  but  the  poUtlcians 
never  think  about  who  is  going  to  prosecute 
these  additional  defendants,  or  who  is  going 
to  Judge  them,  or  who  is  going  to  hold  them 
in  prison.  For  Instance,  last  year  the  State 
Legislature  passed  a  law  enabling  the  police 
to  make  arrests  of  women  loitering  and  so- 
liciting for  the  purposes  of  prostitution.  We 
get  maybe  a  hundred  and  twenty-five  arrests 
a  week  under  this  law,  or  more  than  six 
thousand  arrests  a  year.  I  aaid  at  the  time 
it  was  passed  that  we'd  need  five  hundred 
thouisand  dollars  more  a  year  to  enforce  It. 
They  gave  ua  nothing.  Then,  there's  the 
Mayor's  Mldtown  Task  Force,  which  waa 
set  up  to  get  rid  of  the  massage  parlors  and 
pornography  shops  in  the  Times  Square  area. 
We  got  a  federal  grant  of  fifteen  thousand 
dollars  to  handle  hundreds  of  these  cases. 
Impossible. 

It's  the  same  story  again  and  again.  Every 
study — half  a  dozen  made  In  the  past  few 
years — has  pointed  out  this  problem.  But 
nobody  does  anything  about  it.  So  there  are 
more  arrests,  more  defendants  sent  back  to 
the  streets  before  they  can  be  prosecuted, 
more  crimes,  more  public  frustration  and 
cynicism.  The  trouble  is  that  the  pubUc  and 
the  Legislature  look  at  the  opening  of  the 
tunnel  but  not  at  the  middle  or  the  end  of 
it.  The  goal  of  our  criminal-Justice  system 
should  be  prompt  disposition  on  a  fair  and 
certain  basis.  That's  the  only  true  deterrent 
to  criminal  behavior.  Almost  everything  I've 
been  doing  is  to  speed  up  the  system  here. 
We've  made  a  lot  of  progress,  but  we  have 
a  long  way  to  go." 

Morgenthau  paused  to  light  a  large  cigar, 
and  once  he  had  it  going  he  examined  the 
lighted  end  of  it  for  a  moment,  puffed  a 
couple  of  more  times,  and  then  said,  "Above 
all,  we  need  more  resources.  The  total  budg- 
et for  the  city  last  year  was  thirteen  and  a 
half  billion  dollars.  The  total  criminal-jus- 
tice budget  was  about  ten  per  cent  of  that. 
Of  that  sum,  a  billion  and  a  quarter  doUars 
went  to  the  police.  The  Manhattan  District 
Attorney's  Office  got  seven  mUllon  dollars, 
or  much  less  than  one  per  cent  of  the  total 
criminal-Justice  budget.  If  we  hadn't  got 
another  three  and  a  half  mUlion  dollars 
from  the  state  and  federal  governments, 
we  would  have  had  to  let  at  least  a  third  of 
our  staff  go.  We  have  around  two  hundred 
assistant  district  attorneys,  who  handle  over 
a  hundred  thousand  cases  a  year,  or  more 
than  five  hundred  cases  per  assistant.  That's 
a  crushing  case  load.  The  average  policeman 
costs  the  city  thirty  thousand  dollars  a  year, 
whUe  the  average  assistant  D.A.  costs  the 
city  eighteen  thousand  dollars  a  year.  Ar- 
resting people  won't  solve  the  crime  prob- 
lem. They  have  to  be  tried  and  Imprisoned, 
too.  Citizens  say  they  want  something  done 
about  crime.  Well,  not  enough  will  be  done 
until  they  force  the  city  and  state  govern- 
ments to  provide  realistic  funds  for  some- 
body besides  the  police." 

Since  the  city  and  state  governments  have 
done  little  so  far  to  combat  crime,  and  teem 
unlikely  to  do  much  more  in  the  future.  I 
asked  Morgenthau  what  he  could  manage 
to  do  within  the  narrow  financial  limits  Im- 
posed on  his  offlce. 

"Actually,  we're  making  rather  surprising 
progress,  considering  those  limits,"  he  an- 
swered. "There's  been  a  decline  in  our  back- 
log of  felony  cases,  a  higher  convlctton  rate, 
more  cases  tried,  fewer  cases  dismissed  In 
court,  less  time  spent  per  case,  and  a  rise 
m  the  number  of  convictions  that  result  In 
imprisonment.  This  office  once  handled  cases 
on  an  assembly-line  basis,  with  some  asslat- 
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anta  handling  only  complaints,  others  han- 
<Ulng  only  arraignments,  and  still  others 
handling  only  trials. 

Now  we  have  what  I  call  'vertical  inte- 
gration,' under  which  each  assistant  handles 
cases  from  complaint  on  through  final  dis- 
position. That  has  speeded  things  up  tre- 
mendotisly.  For  instance,  In  1974  there  was 
an  average  delny  on  felony  cases  between  ar- 
raignment and  disposition  of  forty-four 
weeks.  Now  the  delay  Is  seventeen  weeks.  We 
set  up  an  'early  case-assessment  bureau,'  or 
ECAB,  In  May  of  1976,  which  helped  greatly, 
too.  With  ECAB,  we  can  determine  at  the 
start  what  kind  of  charge  will  be  brought 
against  a  defendant  at  arraignment.  By  this 
means,  we've  been  able  to  settle  sixty  per 
cent  of  our  cases  at  that  stage.  This  has 
made  It  possible  for  the  courts  to  develop 
their  own  special  procedures  to  speed  up 
cases  there.  But  the  most  Important  Innova- 
tion here  Is  that  we  are  now  concentrating 
much  more  than  before  on  serious  crimes 
and  on  repeaters  of  serious  crimes,  instead 
of  on  building  a  statistical  record.'  For  ex- 
ample, take  the  case  we  handled  recently 
where  two  guys  followed  a  seventy-two-year 
old  woman  Into  her  apartment,  at  Broadway 
and  Seventy-third  Street.  They  grabbed  her 
and  put  a  pillowcase  over  her  head  and  tied 
her  up  with  a  light  cord.  Fortunately,  they 
didn't  hurt  her.  All  they  found  In  the  place 
was  nine  dollars  in  her  handbag.  They  took 
the  money  and  left.  In  the  past,  that  would 
have  been  treated  as  a  perfunctory  case.  But 
we  checked  the  defendant's  records,  and 
found  that  one  of  them  had  twenty-flve  ar- 
rests and  the  other  had  twenty-six  arrests 
and  neither  of  them  had  ever  been  locked 
up  for  more  than  sixty  days.  So  we  treated 
the  case  as  a  serious  offense,  and  each  of 
them  got  three  to  six  years  in  prison.  I  think 
that  the  serious  repeater  of  violent  crimes 
should  be  treated  very  severely.  I  have  come 
to  this  conclusion  reluctantly,  but  I  don't 
see  what  to  do  with  him  except  to  take  him 
off  the  streets  for  a  very  substantial  length 
of  time.  Of  course,  our  new  policy  of  con- 
centrating on  the  most  serious  crimes  means 
that  lesser  crimes  aren't  getting  the  atten- 
tion they  deserve.  Since  there  are  far  more 
of  these  crimes — small  burglaries,  shoplift- 
ing, obscene  behavior,  car  theft— there  are 
more  victims  to  get  mad  at  us,  and  in  the 
end  public  anger  toward  the  system  is  prob- 
ably greater  than  ever.  But  our  policy  Is 
working.  We  are  finding  that  a  relatively 
small  number  of  criminals  seem  to  commit 
a  very  large  proportion  of  the  serious  crimes 
in  this  city:  If  we  can  control  them — prob- 
ably by  putting  them  away  for  long  periods — 
well  have  time  to  pay  sufflclent  attention  to 
lesser  crimes.  Our  success  Is  encouraging.  Of 
the  people  who  have  been  indicted  for  fel- 
onies, seventy-eight  per  cent  are  now  being 
convicted.  This  is  far  higher  than  In  Man- 
hattan in  past  years.  We  also  send  a  higher 
percentai^e  of  convicted  defendants  to  state 
prison  than  any  other  county  in  the  state." 

I  raised  the  Issue  of  drug  control,  and  the 
Dlstrlet  Attorney  aald,  much  the  same  as 
the  Police  Commissioner  had  said,  "The 
trouble  Is  In  obtaining  admlaslble  evidence 
on  the  sale  of  drugs.  Observation  of  narcotics 
sales  will  not  stand  up  In  court  under  most 
circumstances.  And  even  If  the  police  get 
very  strong  evidence,  we  don't  have  the  re- 
sources to  try  these  cases  promptly.  Say  a 
narcotics  case  la  held  up  for  nine  months. 
That's  a  long  time  for  a  drug  seller.  During 
that  time,  he's  out  on  ball,  back  on  the  street 
selling  more  drugs." 

It  has  long  loeen  popularly  believed  that 
organlsed-crlme  syndicates  are  behind  the 
drug  trade  in  this  country,  and  I  asked  Mor- 
genthau  If  his  experience  bore  this  out. 

"They're  Involved  In  It,  but  not  to  a  great 
extent — at  least,  not  to  the  extent  they  used 
to  be,"  he  answered.  "Organised  crime  does 
affect  the  lives  of  the  people  directly  or  In- 
directly In  a  ntamber  of  ways,  though.  Most 


thefts  are  fenced  through  organlzed-cxlnw 
outlets,  which,  of  course,  encourages  thieves. 
Organized  crime  Is  Involved  In  labor  racket- 
eering, which  affects  wages  and  prices.  And 
organized  crime  is  deeply  Involved  In  gam- 
bling and  loan-sbarklng.  In  trucking  and 
carting,  and  In  various  other  lines.  They've 
tried  to  get  Into  legitimate  business  and  com- 
mit white-collar  crimes,  but  forttmately 
they're  not  very  smart." 

His  cigar  had  gune  out,  and  he  paused 
to  relight  it,  reexamine  It,  then  puff  on  It 
thoughtfully  in  silence  for  a  minute  or  two. 
"Speaking  of  white-collar  crime,"  he  said 
finally,  "I've  always  thought  there  was  a 
relationship  between  that  kind  of  crime  and 
street  crime.  One  reason  people  get  Involved 
in  crime  is  their  feeling  that  the  economic 
and  social  system  Is  unfair.  They  figure  that 
If  you  learn  the  ropes  you  can  steal  and  not 
get  caught,  that  if  you  reach  a  high  enough 
status  you  are  beyond  the  reach  of  the  law. 
To  a  certain  extent,  they're  right.  Slum  kids 
know  that  the  numbers  racket  and  the  nar- 
cotics racket  are  being  run  by  someone  up 
above.  They  don't  know  who  it  Is,  but  they 
know  someone's  got  to  be  running  things  and 
getting  away  with  It.  Then  they  read  In  the 
tabloids  about  business  crooks,  big-business 
crooks.  And  they  see  rich  men  driving  big 
cars,  wearing  fancy  clothes,  going  Into  ex- 
pensive restaurants  with  beautiful  women — 
the  works.  The  kids  figure  It's  the  same 
thing — that  somebody's  raking  off  plenty  In 
so-called  legitimate  business.  To  a  certain 
extent,  they're  right  again.  Kids  don't  know 
how  to  get  into  the  big  time,  but  they  know 
they  can  learn  to  pick  a  pocket,  or  snatch  a 
purse,  or  break  Into  an  apartment  and  steal 
a  TV  set,  or  mug  somebody. 

They  figure  that  If  they  start  that  way 
they'll  learn  the  rest,  make  contacts,  hit  the 
big  money.  Whenever  I  speak  to  business 
groups,  they  always  want  to  hear  about  street 
crime  and  I  always  want  to  talk  about  white- 
collar  crime.  When  I  was  U.S.  Attorney  here, 
I  frequently  spoke  at  banking  conferences. 
They  wanted  me  to  tell  them  how  to  protect 
their  banks  against  robberies,  and  I  wanted 
them  to  tell  me  about  far  more  serious 
crimes,  such  as  the  transfer  of  Illegal  ftmds 
through  their  banks.  I'd  say,  'You  handle 
funds  from  organized  crime — huge  sums  of 
cash  that  were  almost  certainly  obtained 
Illegally — and  I  wish  you'd  tell  us  when  that 
happens.'  But  they  won't.  Nine  out  of  ten 
businessmen  know  when  they  are  dealing 
with  criminals,  but  nine  out  of  ten  busi- 
nessmen do  nothing  about  it.  That  encour- 
ages crime— in  this  case,  organized  crime. 
And  that  encourages  white-collar  crime. 
And  both  encourage  street  crime.  We  do  our 
best  here  to  prosecute  white-collar  criminals, 
but  it  takes  a  special  effort.  We  have  homi- 
cides, rapes,  robberies,  assaults  by  the  tens 
of  thousands  In  this  city,  and  when  the  police 
hand  us  evidence  of  such  crimes  and  the 
people  who  supposedly  committed  them,  we 
have  to  proceed.  Nobody  brings  us  white-col- 
lar crimes.  We  have  to  take  the  initiative.  It's 
very  hard  work — there's  no  corpus  delectl,  no 
fingerprints,  no  buttons  or  hair.  Just  a  lot 
of  financial  records — and  It  produces  few 
statistics.  Still,  I  think  that  prosecuting  such 
crimes  Is  vital.  Their  cost  to  society  Is 
enormous — upward  of  fifty  billion  dollars  a 
year,  it's  said.  But,  most  important,  prosecu- 
tion of  white-collar  criminals  demonstrates 
the  evenhandedness  of  the  law.  Without  that, 
we'll  have  no  faith  m  our  law-enforcement 
system,  and  without  faith  well  just  have 
more  crime  everywhere." 

Morgenthau  went  on  to  say  that  the  alarm- 
ing rise  in  crimes  committed  by  young 
people — especially  Impoverished  young 
people — had  made  youth  crime  one  of  his 
most  pressing  concerns.  He  pulled  a  loose- 
leaf  notebook  from  the  l>ottom  of  a  pile  of 
books  and  papers  on  one  corner  of  a  table 
nearby,  and  opened  It.  "Take  homicides  In 
New    York,"   he    said.    "Last    year,    sixteen 


hundred  and  twenty-two  people  were 
murdered  here.  Half  of  them  were  killed  by 
people  between  the  ages  of  sixteen  and 
twenty-five.  Then  take  other  felony  crimes. 
Fifty  per  cent  of  all  felonies  In  New  York 
City  last  year  were  committed  by  people 
under  the  age  of  twenty-one.  A  basic  change 
that  has  just  been  made  In  our  state  law 
was  amending  the  prohibition  against  letting 
Judges  see  the  police  records  of  juvenile  of- 
fenders— kids  under  the  age  of  sixteen — who 
came  before  them. 

Many  of  these  kids  are  very  tough,  hard- 
ened criminals  by  that  age.  Judges  should 
have  had  their  records  all  along,  so  they  could 
see  who  were  the  repeaters  and  treat  them 
accordingly  at  the  time  of  sentencing.  These 
kids  are  dangerous.  With  the  amended  law, 
the  courts  are  beginning  to  deal  with  the 
serious  juvenile  offenders  much  more  seri- 
ously." He  paused  for  a  moment,  then  went 
on,  "Pro<!ecution — esoecially  In  the  case  of 
kids — Is  a  very  Imperfect  way  of  dealing  with 
criminal  conduct,  because  It's  after  the 
crime.  I  wish  there  were  more  one  could  do 
In  this  Job  to  keep  people  from  getting  In- 
volved In  crime.  Take  these  kids  who  go 
wrong.  There  is  now  thirty-five  to  seventy 
per  cent  unemployment  among  teen-agers, 
depending  on  the  area  they  live  In  and  the 
time  of  the  year.  If  they  don't  have  any  way 
of  earning  money,  many  of  them  are  bound 
to  steal.  SometMne  has  to  be  done  to  (live 
them  jobs.  But  other  things  have  to  be  done, 
too.  I  guess  I'm  a  frustrated  social  worker. 
I've  been  involved  In  youth  work  for  twenty- 
five  years.  I've  been  president  of  the  Police 
Athletic  League  since  1962.  It's  the  one  orga- 
nization I've  ever  been  connected  with  that 
I  feel  If  It  had  twice  as  much  money  It  would 
do  twice  as  much,  maybe  three  times  as 
much.  good.  Eighty  thousand  kids  are  en- 
rolled In  PAL  programs  here — fifty  play- 
street  programs  that  some  twenty  thousand 
kids  participate  In,  another  twenty  thousand 
in  tr<>ck,  and  manv  more  thousands  in  eleht 
hundred  basketball  teams,  seven  hundred 
hardball  teams,  five  hundred  softball  teams, 
six  drum-and-buele  corps,  twelve  libraries, 
twenty-five  full-time  and  part-time  recrea- 
tion centers,  photography  clubs,  glee  clubs, 
drama  clubs.  We  take  kids  no  other  organiza- 
tion will  have.  They're  the  ones  who  need 
help  most." 

A  few  minutes  later.  I  got  up  to  go,  and  at 
the  door  the  District  Attorney  aald,  "What 
we're  trying  to  do  here  most  of  all  is  «nake 
punishment  of  the  guilty  and  release  of  the 
Innocent  faster  and  more  certain.  We  make 
every  effort  to  be  sure  that  defendants  are 
treated  fairlv.  They  are  being  treated  much 
more  fairly  than  they  were  ten  years  ago,  and 
get  much  better  leeal  representation  at  an 
earlier  stage  now.  If  defendants  aren't  treated 
fairly,  they  will  never  be  rehabilitated.  Re- 
sentment is  a  great  creator  of  crime.  But  we 
still  don't  treat  victims  and  witnesses  as  we 
should.  More  citizens  see  their  government  in 
action  in  courtrooms  than  anvwhere  else.  It's 
small  wonder  that  most  of  them  go  away  dis- 
gusted. We  shouldn't  call  victims  and  wit- 
nesses time  after  time  end  p\ish  them  around 
and  then  send  them  away  becau!>e  of  some 
delay  that's  no  fault  of  theirs,  then  call  them 
back  to  go  through  the  whole  unpleasant 
business  again. 

'Hie  present  treatment  dl8coiur<iRe8  people 
from  coming  forward  and  reporting  crimes 
or  offering  to  testify  as  witnesses.  That's  a 
very  serious  shortcoming,  because  every  time 
someone  gets  away  with  a  crime,  that  en- 
courages more  crime." 

I  asked  Morgenthau  what  he  thought  the 
ratio  between  reported  crimes  and  actual 
crimes  might  be,  and  he  shrugged.  "We  have 
no  Idea — none  whatever,"  he  said.  "Anyway, 
we  would  decrease  the  ratio,  whatever  It  Is, 
If  we  treated  victims  and  witnesses  better. 
We  have  a  two-person  victim-aid  bureau  to 
help  people  who  need  compensation  as  a  re- 
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suit  of  crimes.  It  was  privately  funded,  but 
the  money  ran  out  and  the  federal  govern- 
ment wouldn't  subsidize  It.  It  was  about  to 
expire,  but  then  we  got  some  money  from  the 
city  for  It,  and  have  been  able  to  continue 
the  program.  It  not  only  is  htmuine  but  It 
hae  bad  a  very  direct  effect  on  the  willing- 
ness of  people  to  come  forward.  We  also  now 
have  a  separate  waiting  room  for  victims,  so 
they  don't  have  to  sit  in  the  Intimidating 
atmosphere  of  the  court  or  mill  arotmd  In 
the  halls  imtil  their  cases  come  up.  I  tried, 
but  failed,  to  get  money  for  a  Volkswagen 
bus,  so  we  could  drive  victims  home  If  they 
had  to  stay  until  dark  to  appear  In  court. 
They  come  down  here  and  spend  all  day  after 
being  hit  on  the  head  by  some  mugger,  and 
then  they  have  to  take  a  long  subway  ride 
and  walk  the  dark  streets  to  their  homes.  We 
should  do  more  to  help  them.  Justice  should 
be  more  decent." 

When  I  went  to  see  David  Ross,  the  Admin- 
istrative Judge  of  the  City  of  New  York,  I 
found  him  to  t>e  an  energetic  man  In  his 
mld-fiftles  with  brown  hair,  a  sandy  mus- 
tache, black-rimmed  glasses,  and  a  big  cigar. 
He  got  up  from  behind  the  desk  In  his  mod- 
est office  and  waived  a  sheaf  of  papers  at  me. 
"Statistics I  Statistics!"  he  cried.  "I'm  not  a 
statistician,  I'm  a  lawyer,  but  we  spend  half 
our  time  here  on  statistics.  We've  got  to  find 
out  where  the  problems  are  numerically  be- 
fore we  can  deal  with  them  humanly."  I  had 
been  thinking  about  the  bureaucratic  mis- 
use of  figures — what  might  be  called  the  sta- 
tistical lie — to  make  records  look  better.  Of 
all  the  statistical  lies  produced  In  this  city, 
probably  the  greatest  whopper  Is  the  Police 
Department's  practice  of  claiming  that  an 
arrest  made  Is  a  crime  "cleared" — which  sug- 
gests to  the  layman  that  it  was  solved.  In 
other  words,  since  the  police  arrested  a  hun- 
dred thovisand  people  last  year  on  felony 
changes,  the  Implication  is  that  they  solved 
a  hundred  thousand  ca.ses.  Actually,  as  I 
knew,  only  twenty  thousand  of  the  accused 
felons  were  Indicted,  and  only  about  twelve 
thousand  of  them  convicted.  In  sum,  around 
twelve  per  cent  of  the  felony  cases  that  the 
police  claimed  to  have  "cleared"  were  really 
solved. 

I  brought  up  these  figures,  and  asked  If 
this  sort  of  misrepresentation  prejudiced  the 
public  against  the  courts,  since  so  many 
arrests  were  made  and  so  few  of  those  ar- 
rested were  convicted. 

"Absolutely,"  Judge  Ross  said.  "Take  the 
police  claim  that  they  arrested  a  hundred 
thousand  felons.  It  Is  not  up  to  the  police  to 
determine  the  gravamen  of  a  case — ^whether 
a  crime  Is  a  felony  or  a  misdemeanor  and 
what  grade  felony  or  misdemeanor.  That  is 
the  task  of  the  district  attorney  and  the 
grand  Jury.  If  they  find  that  an  arrest  is  a 
bad  arrest,  it  is  their  duty  to  throw  out  the 
case.  People  who  accuse  the  courts  of  cod- 
dling criminals  simply  don't  know,  or  Ignore, 
the  facts.  One  fact  is  bad  arrest.  Another  fact 
Is  that  New  York  City  and  the  rest  of  New 
York  State  each  have  about  the  same  number 
of  Indictments,  but  the  latest  report  from  the 
state  correction  office  shows  that  of  the  seven 
thousand  five  hundred  commitments  to  state 
prisons  In  1975  more  than  five  thousand  came 
from  New  York  City.  So  we  send  more  than 
twice  as  many  people  to  prison  as  they  do  In 
the  rest  of  the  state.  Or,  to  put  It  another 
way,  a  person  who  commits  a  serious  crime 
here  Is  more  than  twice  as  likely  to  go  to 
prison  as  a  person  who  commits  a  serious 
crime  elsewhere  in  the  state.  Still  another 
fact  Is  the  comparison  between  plea  bargain- 
ing here  and  plea  bargaining  in  the  rest  of 
the  state.  The  key  to  whether  a  sentence  is 
heavy  or  light  is  the  extent  of  plea  bargain- 
ing— that  Is,  the  greater  the  plea  bargaining 
in  the  system  the  shorter  the  sentences 
handed  down.  In  recent  years,  the  use  of 
plea  bargaining  here  has  been  constantly 
going  down,  and  the  number  of  cases  tried 


has  been  constantly  going  up.  Last  yesr, 
about  two-thirds  of  our  dispositions  were  by 
plea.  The  plea  figure  for  the  rest  of  the  state 
was  three-fourths.  So  our  sentences  were 
higher,  too." 

I  asked  the  Judge  what  conclusions  could 
be  drawn  from  the  statistics  compiled  In  bis 
own  office,  and  he  answered,  "That  there  Is 
no  such  thing  as  a  criminal-Justice  system 
here.  I'm  a  Justice  of  the  state  supreme  court, 
and  I  took  over,  in  January  of  1971,  as  ad- 
ministrative judge  of  the  criminal  courts 
In  New  York  City.  They're  the  lowest  crimi- 
nal courts,  and  deal  ultimately  with  mla- 
demetinors.  The  first  question  I  asked  when 
I  got  here  was  how  many  cases  we  had.  It 
turned  out  that  no  one  knew  I  Now,  I'm  a 
simple  guy  from  the  South  Bronx,  and  I 
don't  4>elleve  In  computers.  I  believe  In 
people  and  plain  arithmetic.  I  told  my  staff 
to  begin  counting.  When  they  reached  sixty 
thousand,  I  called  a  halt.  We  were  In  a  state 
of  shock.  No  one  had  dreamed  there  were 
that  many  cases. 

We  never  found  out  how  many  there  actu- 
ally were.  Anyway,  I  had  to  find  out  where 
the  problems  were,  what  was  causing  this 
Immense  backlog,  so  I  began  observing  ar- 
raignments evenings,  weekends.  I  would 
watch  a  rather  low-gravamen  case  go  through 
the  process — say,  somebody  wsis  arrested  for 
smoking  in  the  subway— and  eight  weeks 
later  a  five-day  sentence  or  a  fine  was  handed 
out.  On  a  cost-accounting  basis  alone.  It 
made  no  sense.  The  cost  to  the  public  was 
tremendous.  Every  time  a  case  Is  put  over — 
because  the  lavryer  Isn't  there,  or  the  arrest- 
ing officer  isn't  there,  or  a  witness  Isn't  there, 
or  the  defendant  isnt  there,  or  the  prose- 
cutor has  two  cases  to  try  at  the  same  time, 
or  some  official  papers  are  missing — eight  or 
nine  court  employees  are  Involved  and  a  lot 
of  paperwork  has  to  be  processed.  This  Is 
not  to  speak  of  the  poor  quality  of  Justice 
being  meted  out.  Then  I  fovmd  that  If  a 
crlmlnal-court  Judge  wasn't  able  to  decide 
the  gravamen  of  a  case.  It  was  sent  on  to  a 
grand  Jury  as  a  probable  felony,  then  there 
was  an  mdlctment,  then  a  supreme-court 
hearing  was  held,  then  the  case  was  put  on 
the  supreme  court  calendar,  then  when  It 
came  up  for  trial  all  too  frequently  the  TiJk. 
would  tell  the  Judge,  "ThU  Is  actually  a  Class 
A  misdemeanor,  not  a  felony.'  So  It  never 
should  have  been  In  supreme  court  at  all. 
It  should  have  been  tried  In  criminal  cotirt — 
probably  a  year  before.  More  likely  than  not, 
the  defendant  was  detained  In  Jail  unjustly 
during  that  year,  because  he  couldn't  raise 
the  high  felony  baU.  I  discovered  that  hall 
of  all  the  cases  in  supreme  court  ended  up 
as  misdemeanors,  which  should  never  have 
been  there.  They  were  clogging  up  the  su- 
preme court  calendar  and  causing  most  of 
the  backlog.  The  greater  the  backlog,  of 
course,  the  longer  the  delay,  the  worse  the 
effect  on  the  defendant,  who  gets  more  re- 
sentful, tougher,  more  skilled  In  the  ways 
of  crime  every  day  he  spends  behind  bars. 
Also,  the  longer  the  delay  the  less  likely  he 
Is  to  be  finally  convicted,  because  witnesses' 
memories  fade,  people  move  away,  victims 
give  up  and  drop  charges.  In  short,  the  longer 
the  delay  the  more  the  system  falls." 

Judge  Ross  took  the  wrapper  off  a  fresh 
cigar  and  lighted  it.  He  puffed  contentedly 
for  a  minute,  then  went  on,  "After  I  saw  what 
was  happening,  I  asked  myself,  'Why  not 
dispose  of  small  cases  at  once?'  So  I  decided 
to  frontload  the  court  system.  Instead  of 
backloading  i.  as  before,  by  settling  minor 
cases  at  the  time  of  arraignment,  the  first 
step  In  the  court  process.  We  began  disposing 
of  low-gravamen  cases — say.  Class  B  mis- 
demeanors, which  means  six  months  or  less 
In  Jail,  and  smaller  cases — by  way  of  fines, 
probation,  and  suspended  sentences.  Now  we 
get  rid  of  roughly  half  of  all  arrests  at  the 
time  of  arraignment. 

That  figure  U  for  the  whole  city.  In  Man- 


hattan, It's  aroTUid  sUty  per  cent.  The  new 
system  works  remarkably  well,  and  It's  now 
accepted  as  the  norm,  as  if  we  had  always 
done  It  that  way.  Before,  trial  Judges  couldnt 
h(^>e  to  handle  cases  fairly,  but  now  that 
we  have  cut  their  case  load  In  half  they  have 
a  lot  more  time  to  try  each  case.  Today,  we 
dispose  of  cases  in  criminal  court  In  an  aver- 
age of  three  to  three  and  a  half  weeks,  and 
we're  cut  the  backlog  down  to  fewer  than 
twelve  thousand  pending  cases.  The  Impact 
on  the  D.A.,  on  corrections,  on  the  supreme 
court  has  been  tremendous,  because  now 
everyone  can  concentrate  on  dealing  with 
serious  offenders." 

I  mentioned  that  the  Police  Commissioner 
had  attributed  last  year's  decline  in  the  most 
serious  offenses — murder,  rape,  and  assault — 
to  the  police  decoy  program,  and  that  a  news- 
paper story  1  had  read  recently  had  reported 
that  there  had  been  a  further  decline  In  seri- 
ous crimes  during  the  first  six  months  of  this 
year  but  that  the  police  were  at  a  loss  to 
explain  It. 

Judge  Ross  smiled.  "I  know,"  he  said,  lean- 
ing back  in  his  chair  and  smiling  more 
broadly.  "They  Just  can't  figure  out  what's 
happened."  Suddenly  he  sat  forward  and 
said,  "111  tell  you  what's  happened.  Thoee 
serious  crimes  have  declined  because  district 
attorneys  are  concentrating  on  serious  of- 
fenders, and  we're  sending  more  and  more 
of  them  to  prison  for  longer  terms.  So  there 
aren't  as  many  of  them  on  the  streets  as 
there  used  to  be.  We're  reducing  the  rela- 
tively small  number  of  violent  criminals,  the 
repeaters,  who  commit  most  of  the  serious 
crimes  here.  That's  why  the  rate  of  serious 
crimes  has  fallen."  He  puffed  angrily  on  his 
cigar  for  a  few  moments,  then  went  on,  more 
calmly,  "Of  course,  to  accomplish  this  we 
had  to  revise  the  work  of  the  supreme  court, 
too,  since  that's  where  serious  crimes  are 
handled.  In  1974,  I  was  made  administrative 
Judge  of  all  the  trial  courts  In  the  city.  I 
found  that  we  had  quite  different  nroblems 
m  supreme  court.  Fellows  charged  with  seri- 
ous crimes  were  being  detained  ten.  twelve, 
fourteen  months  before  trial.  It  was  often 
hard  to  find  those  who  were  out  on  ball  be- 
cause of  their  great  numbers.  We  tried  to 
use  in  supreme  court  the  principle  we  had 
developed  and  used  in  criminal  court.  But 
the  problem  was  different.  Obviously,  you 
cant  dispose  of  a  serious  crime — murder,  for 
Instance — at  the  arraignment  stage.  We  had 
to  cut  down  on  delays  and  get  rid  of  the 
backlog  somehow.  My  solution  was  to  create 
teams  of  judges.  One  judpe  up  front  was  In 
charge  of  the  general  trial  calendar  for  his 
team  of  three  or  four  trial  judges.  He  han- 
dled all  the  administrative  work — the  legal 
bookkeeping,  so  to  speak. 

Then,  when  a  defendant  and  his  lawyer 
and  the  prosecutor  appeared,  after  all  the 
hearings  and  paperwork  were  out  of  the  way, 
this  Judge  could  say,  "You're  ready?  O.K..  go 
across  the  hall  to  courtroom  such  and  such." 
The  Judge  there  would  greet  the  principals 
and  tell  his  clerk,  "Impanel  a  Jury."  It  works. 
We're  disposing  of  our  felony  Indictments 
now  In  an  average  of  twenty-three  to  twenty- 
four  weeks,  or  less  than  six  months.  But  that 
figure  is  an  average,  and  we  haven't  reached 
our  goal  of  no  more  than  six  months  for 
every  case.  When  we  reach  that.  111  make 
the  goal  five  months.  We're  on  our  way. 

I  recalled  occasionally  reading  newspaper 
articles  about  defendants  still  being  held  for 
over  a  year  before  trial,  and  when  I  men- 
tionM  this.  Judge  Ross  nodded.  "One  of  our 
worst  problems  was  that  our  old  cases  were 
getting  older  and  older,"  he  said.  "So  we 
devised  a  special  program  for  long-term  de- 
tainees, who  are  Invariably  the  most  serious 
offenders.  We  had  three  hunderd  and  fifty 
of  them,  equally  split  among  Manhattan, 
Brooklyn,  and  the  Bronx.  The  main  cause  of 
delay,  I  discovered,  was  that  we  had  too  few 
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judges.  The  number  of  supreme-court  Judges 
Is  fixed  by  the  state  constitution,  so  I  took 
some  lower-criminal  court  Judges  and  some 
clTil-court  Judges  and  made  them  acting 
supreme-court  Judges.  Before  I  could  do  that, 
though,  I  had  to  get  some  more  money,  and 
flxudly  I  got  a  flve-mllllon-doUar  graut  from 
the  Law  Enforcement  Assistance  Administra- 
tion. With  It,  we  set  up  three  extra  coiu-t 
parts  In  each  of  these  three  boroughs,  com- 
plete with  Judges,  court  personnel,  assistant 
D.A.'s,  correction  officers,  and  so  on.  By  tbe 
time  we  got  the  oi)eratlon  rimnlng.  In  June 
of  1976.  we  had  over  four  hundred  long-term 
detainees.  Now  there  are  only  thirteen  left. 
All  In  all,  we're  succeeding.  Never  have  our 
courts,  with  less  fiscal  capacity,  been  doing 
as  much  as  they're  doing  today." 

I  asked  what  that  capacity  Is  at  present, 
and  he  answered.  "Elghty-flve  million  doUars 
a  year,  or  less  than  one  per  cent  of  the  city's 
budget.  The  claim  that  we  have  three  coequal 
branches  of  the  government  Is  nonsense.  As 
long  a^  the  executive  and  legislative  >iran':;hes 
control  the  judicial  budget  and  dole  money 
out  to  us  as  they  please,  we  won't  be  coequal. 
And  as  long  as  the  so-called  criminal-Justice 
system  is  a  funnel,  with  tens  of  thousands 
of  cases  pouring  Into  the  top  and  then  In- 
evitably cloeelne  un  at  t^e  narrowest  nart 
down  near  the  bottom,  well  always  have  a 
serious  crime  problem.  There's  no  question 
that  crime  c!>n  be  dealt  with — If  the  KO"ern- 
ment's  priorities,  which  are  all  backwards 
now,  are  sensibly  revised. 

In  our  case,  the  solution  may  not  be  more 
courts  and  more  judges.  Most  of  all,  we  need 
more  nonjudicial  personnel — the  back-room 
staS.  Second,  we  need  a  greater  trial  capac- 
ity. Even  If  a  courtroom  Is  empty  part  of  the 
time  It's  essential  that  It  be  there,  ready  for 
use.  If  trial  courts  are  full,  defense  lawyers, 
knowing  there  will  be  a  delay,  which  Is  al- 
most always  to  their  clients'  advantage,  ask 
for  trials.  On  the  other  hand,  if  trial  courts 
are  available  the  same  lawyers  will  take  a 
plea  rather  than  go  to  trial.  That  speeds  up 
dispositions,  reduces  the  detainee  load  on 
corrections,  deters  defendants  out  on  bail, 
and  satisfies  victims  and  the  public  in  gen- 
eral. Severity  of  sentence  has  absolutely 
nothing  to  do  with  deterrence.  It's  not  the 
severity.  It's  the  celerity  that  counts.  Third, 
when  a  new  law  is  passed,  we  should  be  given 
the  capacity  to  carry  it  out  as  intended. 
Fourth,  the  state  corrections  system  has  to 
be  enlarged.  It's  bursting  and  simply  can't 
keep  up  with  us.  If  there  were  enough  prison 
beds  we  could  cut  court  delay  below  six 
months  easily.  As  it  Is,  there's  no  room  for 
the  guys  were  sending  them  now.  Most  of 
all,  we  should  reopen  the  Tombs,  which  was 
closed  In  1974  after  a  federal  Judge  ruled 
that  that  place  was  so  awful  that  incarcera- 
tion there  constituted  cruel  punishment.  If 
the  Tombs  were  fixed  up  and  reopened,  we'd 
have  a  real  handle  on  crime  in  this  city. 
What's  being  done  now  is  economic  madness, 
and  win  cost  far  more  than  renovation  of  the 
Tombs.  There  are  about  nine  hundred  beds 
in  the  Tombs,  but  most  detainees  are  being 
held  way  out  on  Riker's  Island,  up  In  the 
East  Rlx-er.  Instead  of  simply  being  brought 
from  the  Tombs,  across  the  street,  into  the 
court  building,  prisoners  now  have  to  be 
transported  all  the  way  from  Riker's.  The 
wrong  prisoners  are  brought,  the  vans  are 
late — delay,  delay,  delay.  All  of  this  could 
be  solved  if  the  public  cared.  It's  entirely  up 
to  the  people  of  this  city.  When  they  really 
want  the  crime  problem  solved,  it  will  be 
solved." 

Benjamin  J.  Malcolm,  the  Commissioner  of 
Correction — a  powerfully  built  light-skinned 
black  man  In  his  mld-fiftles,  with  sloping 
shoulders,  a  large  bald  head,  horn-rlmmed 
glasses,  and  a  mustache — told  me  that  In  the 
course  of  last  year  around  fifty-four  thou- 
sand people  were  held  prisoner  by  the  De- 
partment of  Correction,  most  of  them  on 
Riker's  Island  and  the  rest  in  smaller  houses 


of  detention  In  tbe  Bronx,  Queens,  and 
Brooklyn  and  In  prison  wards  at  city  hos- 
pitals. A  third  of  them  were  sentenced  pris- 
oners serving  less  than  a  year,  and  two-thirds 
were  detainees  held  for  varying  periods  while 
waiting  for  the  courts  to  dispose  of  their 
cases.  "We  probably  suffer  moet  for  all  the 
mistakes  made  in  the  criminal-justice  sys- 
tem here,"  Malcolm  said.  "We're  the  only 
ones  who  have  no  control  over  who  comes  In 
when  or  who  goes  out  when. 

Back  in  1972,  we  had  an  average  dally  cen- 
sus of  thirteen  to  fourteen  thousand  Inmatea, 
or  twice  our  cell  capacity.  Overcrowding  Is  a 
prime  cause  of  riots,  and  we  had  a  couple  of 
bad  ones.  But  then  Judge  Ross  made  his  bril- 
liant move  to  frontload  the  court  system. 
That  reduced  our  enormous  prison  load, 
which  now  average  six  to  seven  thousand  In- 
mates. The  overall  concentration  on  tbe 
heavy  hitters  in  crime — In  the  DA.'s  office, 
the  courts,  and  here — may  be  the  only  solu- 
tion. It  certainly  has  changed  the  corrections 
business.  There  used  to  be  prostitutes,  pimps, 
addicts,  shoplifters  in  prison,  but  very  few 
misdemeanants  end  up  there  now.  The  theory 
Is  that  the  new  approach  reduces  the  crime- 
school  effect  of  prisons.  The  people  we're  put- 
ting away  now  already  know  Just  about 
everything  bad  there  Is  to  know." 

I  remarked  that  a  couple  of  the  officials  I 
talked  with  had  said  that  there  is  no  crim- 
inal-justice system. 

"That's  right,"  Malcolm  said.  "We  have  a 
criminal-Justice  Industry.  A  whole  mob  of  us 
make  livings  out  of  this  non-system.  Out  of  a 
total  Correction  budget  of  ninety-two  and  a 
half  million  doUars  last  year,  seventy-seven 
million  doUars  went  for  personnel.  It  costs 
twenty-two  thousand  five  hundred  thirty- 
eight  dollars  and  seventy-five  cents  to  keep 
one  prisoner  at  Riker's  for  a  year.  And  since 
1970  we  have  spent  over  a  hundred  million 
dollars  on  new  corrections  facilities.  In  short. 
It's  a  very  expensive  system.  What  does  It 
accomplish?  It  holds  people.  It  is  a  ware- 
house system.  Our  purpose  should  be  to  pre- 
pare Inmates  to  live  within  the  community 
outside  without  assaulting  It.  Do  we  do  that? 
Emphatically,  no  I  In  this  country  we  are 
still  living  in  the  nineteenth  century,  peno- 
loglcally  speaking.  In  fact,  we  are  just  getting 
around  to  pushing  ideas  that  were  advocated 
by  Benjamin  Rush  and  Cesare  Beccarla  In 
the  eighteenth  century.  In  Europe,  they  are 
much  more  advanced  than  we  are.  I  went  over 
there  to  study  prison  reform,  and  foimd 
they're  making  real  progress.  In  West  Ger- 
many, government  officials,  businessmen,  and 
trade-union  leaders  got  together  and  set  up 
prison  plants  to  manufacture  highly  intricate 
automobile  and  aircraft  equipment.  Union 
workers  trained  prisoners,  who  proved  that 
they  could  do  the  most  complicated  kind  of 
precision  work.  It's  been  a  great  success.  But 
here  you  couldn't  persuade  either  business- 
men or  unions  to  go  along  with  that.  Both 
are  too  afraid  of  losing  money  and  power. 

Not  long  ago,  I  discovered  an  1896  state 
law  that  prohibits  the  sale  of  any  commod- 
ities made  within  the  prison  system  outside 
that  system.  We  didn't  have  much  in  the 
way  of  unions  then,  so  it  was  a  businessmen's 
law.  But  now  the  unions  are  even  worse.  Let's 
say  we  repealed  that  law.  and  then  trained 
inmates  in  marketable  skills.  The  next  thing 
would  be  to  give  them  union  cards,  so  they 
could  get  jobs.  But  you  can't  do  that.  Unions 
won't  allow  it,  so  politicians  won't  even 
listen  to  such  a  proposal.  Three  or  four  years 
ago,  I  wrote  City  Hall  and  said  we  have  a 
bakery  at  Riker's  Island  and  if  you  can 
arrange  with  union  bakers  to  come  in  and 
train  Inmates,  we'll  supply  all  the  bread  for 
city  hospitals,  school-lunch  programs,  and 
so  on.  All  we  need  is  an  agreement  with  the 
bakers'  union.  I  never  got  an  answer.  Therein 
lies  the  root  of  recidivism.  Union  members 
in  this  country  have  to  make  a  choice — 
either  accept  a  slight  risk  to  their  lob  secx'rlty 
or  accept  the  increasing  likelihood  that  they 


or  members  of  their  families  will  be  victims 
of  criminals  whom  they  prevented  from  get- 
ting jobs.  People  blame  crime  on  prisons,  but 
it  isn't  the  prisons  that  are  at  fault.  It's  the 
people  themselves.  I  was  a  parole  officer  for 
more  than  twenty  years,  and  I  saw  thousands 
and  thousands  of  men  destroyed  by  this  sys- 
tem— men  who  wanted  only  a  chance  to  go 
to  work  at  an  honest  Job  but  were  denied  it." 

I  asked  Commissioner  Msdcolm  if  he  would 
place  the  blame  for  the  failure  to  rehabilitate 
prisoners  chiefly  on  unions,  and  he  quickly 
and  vigorously  shook  his  head.  "That's  Just 
one  ssrmptom  of  public  indifference,"  he  said. 
"Take  the  resources  that  are  allocated  for 
so-called  corrections — around  one  per  cent  of 
the  total  city  budget.  If  people  were  serious 
about  doing  something  to  reduce  crime,  they 
would  do  something.  As  it  is,  this  Is  purely  a 
punitive  system.  That  seems  to  be  what  the 
people  want.  Why  don't  they  admit  It?  Why 
be  such  hypocrites?  After  all  this  time,  it's 
clear  that  punishment  makes  most  criminals 
worse  criminals.  So  if  we  lock  them  up,  give 
them  practically  no  training  that  they  can 
use  on  the  outside,  then  release  them — and 
ninety-five  per  cent  of  them  get  out  at  some 
point — it  is  Inevitable  that  they  will  assault 
society  again.  They  have  little  choice,  because 
there  is  simply  no  way  for  them  to  survive 
otherwise.  Which  does  the  greatest  damage 
to  the  Itunate — what's  done  to  him  Inside 
prison  or  what's  done  to  him  when  he  gets 
out?  Of  the  three  Ps — prosecution,  punish- 
ment, and  persecution — the  last  does  the 
greatest  harm.  We  r>er«ecute  ex-convicts  for- 
ever. Unions  say,  'This  guy  has  a  record,  we 
can't  trust  him.'  We  say.  'B"t  he's  paid  his 
debt  to  society.  He's  a  well-trained  brick- 
layer or  camenter.  He  deserves  a  chance  to 
remake  his  life.'  When  we  deny  him  that 
chance,  we  drive  him  back  to  a  life  of  crime. 
I've  heard  so  many  ex-cons  say  this.  It's 
society  that  has  to  change. 

While  It  would  cost  more  in  the  short 
run  to  make  our  system  truly  corrective.  It 
would  save  immense  sums  of  money  and 
huge  amounts  of  human  pain  in  the  long 
run.  But  the  peoole  don't  want  that.  They 
want  punishment.  And  In  the  end  they  are 
punished,  too." 

Since  Commissioner  Malcolm  orobabl"  had 
more  direct  experience  than  the  other  officials 
I  had  Interviewed  with  the  fastest-erowing 
and  mo^t  alarmine  gro"p  of  criminals  in  the 
city — youthful  criminals — I  asVed  what 
hopes  he  had  of  turning  them  away  from 
careers  in  crime. 

"The  ones  we  have  in  the  system  now 
are  the  hard  core,"  he  answered.  "I'd  be  the 
last  one  to  let  them  out  La<>t  January,  we 
took  a  sample  census  of  eleven  hundred  pris- 
oners who  were  between  sixteen  and  twenty 
vears  old.  Ninety  to  ninety-five  ner  cent  of 
them  were  there  for  murder,  assault,  armed 
robbery.  Twenty-four  per  cent  were  in  for 
murder.  The  courts,  until  verv  recently,  were 
too  lenient  with  kids.  It's  only  been  in  the 
past  year  t*^at  courts  and  leglsl'>tors  have 
begun  to  take  ftock  of  the  youth  role  In 
crime — that  Is,  the  flood  of  youth  crime.  In 
1976.  almost  seventeen  thousand  Vids  under 
the  ape  of  s<xteen  were  arrested  here  for 
committing  very  serious  crimes.  At  least  ten 
per  cent  of  them  should  be  held  in  secure 
facilities.  The  Juvenile  Justice  Reform  Act, 
which  went  Into  effect  last  February,  was 
based  on  tbe  legislature's  new  awareness  of 
how  serious  many  youth  crimes  are.  and  it 
gave  judges  the  authority  to  commit  the 
more  violent  lu^enlle  criminals  to  secure 
facilities  for  one  year.  But  we  have  only  two 
hundred  and  sevpntv-flve  beds  in  the  whole 
state  for  them.  Of  course,  it  didn't  take  long 
to  uoe  up  the  few  vacant  beds  there,  so 
Judges  had  to  go  back  to  applying  the  old 
law  to  Juvenile  criminals." 

"What  would  you  do  to  reform  the  correc- 
tional system  If  vou  had  the  money  and  the 
authority?"  I  asked. 
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The  Commissioner  stared  off  toward  a  win- 
dow for  a  minute  or  two,  then  turned  back 
to  me.  "I  would  have  two  different  systems — 
one  for  detainees,  one  for  sentenced  inmates," 
he  said.  "Take  detainees  first.  We've  found 
that  nowadays  sixty  to  seventy  per  cent  of 
them  are  hard-core  criminals.  They  must  be 
brought  to  trial  speedily,  within  ninety  days. 
If  a  defendant  Is  innocent  or  there  isn't 
enough  evidence  to  prove  him  guilty,  let  him 
go.  If  he's  guilty,  satisfy  the  victim  and 
society. 

During  the  ninety-day  waiting  period,  we 
must  have  educational  programs  really  Inten- 
sive programs.  It's  pointless  to  try  to  train 
someone  in  vocational  skills  in  such  a  short 
period.  But  we  could  have  intensive  courses 
In  reading,  writing,  simple  arithmetic.  We've 
got  to  bring  prisoners  up  to  the  equivalent  of 
high-school  graduates,  so  they  can  function 
outside.  The  program  should  be  conducted 
seven  days  a  week.  Instead  of  five  days  as 
now,  in  order  to  obtain  maximum  results  and 
also  to  stop  riots,  which  usually  occur  on 
weekends,  when  prisoners  have  little  to  do. 
All  in  all,  I  would  do  Just  as  much  as  possible 
to  get  detainees  out  of  the  prison  system  as 
fast  as  possible.  Next,   take  sentenced  in- 
mates. Anyone  coming  Into  the  prison  system 
should  be  given  enough  time  to  do  him  some 
good — six  months  at  a  minimum,  maybe  even 
a  year.  Those  now  being  given  thirty  dajrs 
should  get  six  months.  Those  now  being  given 
six  months  should  get  a  year.  I  would  set  up 
an  Industry-supported,  labor-supported  plan 
to  have  training  programs  for  work  on  the 
outside.  To  reduce  the  cost  of  the  program,  I 
would  set  up  a  series  of  residential,  or  half- 
way, houses  in  communities  where  Inmates 
intend  to  live  and  work  after  release.  Under 
the  law,  I  should  have  the  authority  to  exe- 
cute warrants  to  withdraw  good  time  earned 
by  Inmates  who  don't  behave.  Everyone  would 
be  In  a  work-release  program.  Say  a  man  has 
a  one-year  sentence.  He  would  spend  eight 
months  being  trained  In  prison  and  fovu* 
months  on  work-releaise  outside.  We  would 
pay  blm  for  his  work  during  the  last  four 
months,  so  that  when  he  goes  back  on  the 
street  he  will  have  a  bankbook  with  several 
hundred  doUars  to  help  him  start  again,  and 
he  would  have  a  skill  to  start  with.  We  would 
give  him  heavy  attitudlnal  counseling.  When 
he's  ready  to  go  out,  we  would  help  him  get  a 
Job,  find  a  place  to  live,  and  take  additional 
training  If  he  needs  It.  That  way,  I  would 
have  a  group  of  men  who  would  know,  from 
Day  One,  what  the  contract  is  and  what  vio- 
lation of  It  means.  That  way,  each  man  would 
have  a  chance  to  become  a  member  of  a  fam- 
ily and  a  community  and  a  work  force — a 
chance  to  become  a  man,  maybe  for  the  first 
time,  and  to  have  some  confidence  and  pride 
in  himself.  As  It  is  now,  we  Just  send  them 
out  blazing  with  anger,  without  hope,  ready 
to  rip  off  the  first  person  they  can.  And  we 
could  set  up  a  large  part  of  this  program  on 
our  current  budget.  Say  we  have  a  thousand 
Inmates  and  each  stays  an  average  of  two 
hundred  days.  If  we  cut  the  stays  of  de- 
tainees, who  make  up  two-thirds  of  our  in- 
mate population,  down  to  a  hundred  day.;, 
that  would  cut  housing  and  overhead  costs 
by  more  than  half.  Then  we  would  use  the 
money  we  saved  to  pay  for  work-release  pro- 
grams for  sentenced  Inmates. 

We'd  probably  need  more  funds  to  pro- 
vide real  training  programs  In  the  prison 
system  as  a  whole,  but  the  cost  would  be 
small  compared  to  the  social  savings  over 
the  long  haul.  Work-release  programs  and 
halfway  houses  are  the  only  answer.  And 
they'd  be  much  cheaper,  once  set  up,  thain 
the  warehouse  system  we're  running  now. 
All  this  may  sound  idealistic,  but  we've  got 
to  strive  toward  such  an  ideal  if  we're  going 
to  save  our  society.  Otherwise,  it  will  be 
swamped,  simply  swamped,  by  crime." 

Last  winter.  Mayor  Beame  appointed 
Nicholas  Scoppetta,  an  experienced  prosecu- 
tor and  the  city's  Commissioner  of  Investi- 


gation, to  be  Deputy  Mayor  for  Criminal 

Justice.  Shortly  after  he  had  settled  into  the 
Job,  I  went  to  see  him.  Scoppetta — a  pleasant 
man  in  his  mid-forties,  with  receding,  dark 
hair  and  a  rather  plimip  face — met  me  at 
the  door  to  his  large  office,  at  130  John  Street, 
and  led  me  to  a  pair  of  chairs  facing  each 
other  beside  a  wall  of  windows  overlooking 
tbe  East  River.  We  sat  down,  he  lighted  a 
huge  cigar,  and,  once  he  had  It  going,  he 
said,  "The  chief  power  of  this  office  Is  that 
the  coordinator,  or  deputy  mayor,  has  the 
duty  to  make  the  recommendations  to  the 
mayor  on  budgets  for  the  criminal-justice 
system.  There  were  two  hundred  and  twenty 
thousand  arrests  in  the  city  last  year,  but 
there  was,  and  is,  no  system  to  deal  with 
them  comprehensively.  Actually,  we  learned 
this  through  the  fiscal  crisis.  The  cutback 
m  city  funds  forced  vs  to  examine  the 
criminal- justice  system  for  the  first  time, 
to  see  where  we  could  save  money  and  do 
things  more  efficiently.  That's  how  we  dis- 
covered that  there  was  no  system — ^Just  a 
great  hodgepodge  of  people  running  around 
m  the  dark  bumping  into  each  other." 

The  statement  seemed  to  me  an  astonish- 
ing admission  of  bungling  on  the  part  of 
the  city  government,  which  had  spent  untold 
millions  of  dollars  over  many  years  to  deal 
with  the  crime  problem,  and  which  had 
then  learned  what  the  basic  problem  was 
only  because  it  had  to  stop  spending  so 
much  money  on  the  problem.  Before  I  could 
bring  this  up.  Scoppetta  went  on,  "Of  course, 
each  part  of  the  system  needs  more  resources. 
For  instance,  there's  talk  in  Washington 
about  disbanding  the  Law  Enforcement  As- 
sistance Administration,  and  If  that  hap- 
pens we'U  have  to  fire  a  third  cf  our  assist- 
ant D.A.'s.  And  the  courts  need  more  Judges. 
If  we  increased  court  time  by  just  one  hour 
for  each  court  part,  we  would  have  the 
equivalent  of  three  dozen  more  coxxrt  parts, 
which  would  speed  up  oiur  disposition  of 
cases  greatly." 

On  the  other  hand.  Judge  Ross  had  said 
that  he  wasn't  at  all  sure  he  needed  more 
Judges,  and  after  my  talk  with  him  I  had 
learned  that  although  crime  in  New  York 
was  increasing,  the  time  supreme-court 
Judges  In  the  city  spent  on  the  bench  had 
been  decreasing.  In  Manhattan  and  Brook- 
lyn, a  study  of  the  court  system  revealed, 
these  Judges  sat  for  less  than  half  of  their 
official  working  day,  which  Is  only  six  and  a 
half  hours  as  it  Is.  After  the  study  was  dis- 
tributed among  court  administrators — 
Including  Judge  Ross,  I  assumed — the  Judges 
began  spending  more  time  on  the  bench,  and 
the  backlog  began  decreasing.  What  Is  more, 
I  had  read  in  the  Times  that  Mayor  Beame 
had  left  twelve  criminal -court  and  seven 
family-court  Judgeships  vacant  for  periods 
ranging  up  to  a  year — ^reportedly  because  he 
hadn't  been  able  to  find  the  appointees  who 
would  provide  the  best  political  balance. 
These  vacancies  constituted  an  eighth  of  the 
normal  complement  of  Judges  on  the  crimi- 
nal courts,  which  handle  more  than  two 
hundred  thousand  cases  a  year,  and  a  fifth 
of  the  normal  complement  of  Judges  on  the 
family  courts,  which  handle  all  juvenile 
crimes.  While  the  other  officials  I  had  spoken 
with  wanted  more  money  for  their  parts  of 
the  system,  each  of  them  had  convinced  me 
that  his  own  part  was  working  better  than 
ever  before  on  less  money.  In  fact,  the  sys- 
tem was  beginning  to  function  more  as  a  sys- 
tem largely  because  reduced  resources  had 
compeUed  them  to  find  better  ways  to  do 
their  Jobs.  The  Police  Department  seemed  to 
be  operating  more  effectively  with  fewer 
police  officers:  the  Manhattan  District  At- 
torney's office  was  handling  more  cases  more 
rapidly  with  more  convictions  and  more 
criminals  being  imprisoned;  the  courts  had 
greatly  reduced  delay  In  disposing  of  cases; 
and  the  Depeu-tment  of  Correction  hskd  been 
able  to  concentrate  on  fewer  and  more  seri- 
ous accused  and  convicted  criminals.  AU  In 


all.  I  found  what  I  had  learned  encouraging, 
and  it  seemed,  at  best,  misguided  for  ofllciAls 
to  want  more  money  when  they  acknowl- 
edged that,  to  a  significant  degree,  they 
hadn't  known  what  they  were  doing  with  tbe 
money  already  in  their  budgets.  But  I  sensed 
that  the  Deputy  Mayor  for  Criminal  Justice 
might  not  wish  to  endorse  the  salutary  ef- 
fects of  reduced  budgets  for  criminal  Justice, 
so  I  let  It  pass. 

"What  we  need  Is  more  coordination," 
Scoppetta  continued.  "Most  of  aU,  we  need  » 
computerized  criminal-justice  information 
service.  There's  one  being  used  now  in  tbe 
District  of  Columbia,  called  the  Prosecutors 
Management  Information  System,  or 
PROMIS.  It  provides  an  enormous  range  of 
services.  For  Instance,  with  a  PROMIB  sys- 
tem we  could  find  out  In  seconds  when  de- 
fendants have  more  than  one  case  pending — 
a  search  that  now  may  take  days.  If  a  witness 
calls  and  wants  to  know  when  he  Is  to  come 
to  court  and  what  courtroom,  with  our  pres- 
ent system  it's  very,  very  difficult  to  find  the 
information.  The  PROMIS  system  can  notify 
witnesses  automatically  when  the  date  for 
their  appearance  approaches,  and  can  teU 
them  which  courtroom  to  go  to.  It  could  help 
courts  by  printing  calendars  for  upcoming 
cases.  Also,  it  would  provide  invaltiable  as- 
sistance to  Judges  by  providing  defendants' 
past  records  for  use  at  the  time  of  sentenc- 
ing." (As  it  happens.  District  Attorney  Mor- 
genthau  had  applied  for  a  federal  grant  to 
enable  him  to  Install  a  PROMIS  system  three 
years  ago,  and  it  has  finally  been  Installed 
and  is  now  being  tested.) 

"Given  our  present  non-system,"  Scoppetta 
went  on,  "any  rational  approach  to  all  these 
daily  time-consuming  problems  Is  Impossible. 
As  It  is,  we  don't  know  what  we're  doing.  We 
don't  even  know  what  to  do  with  the  re- 
sources we  have.  Speaking  of  sentencing, 
that's  a  big  topic  of  discussion  In  crlmlnal- 
law  circles  these  days,  but  it's  only  recently 
that  it  was  addressed  at  all.  Punishment  for 
the  same  crime  may  range  from  a  suspended 
sentence  to  eight  years  in  prison.  Of  coiirse, 
that's  a  fundamental  inequity.  Prisoners 
have  known  about  It  for  a  long  time — In  fact, 
it  seems  to  be  one  of  the  basic  causes  of  re- 
sentment among  them — ^but  we've  Just  begun 
to  examine  it  In  a  serious  way.  This  morning, 
we  had  a  meeting  here  to  figure  out  how 
we  could  get  convicted  prisoners  out  of  the 
city  system  more  quickly — that  Is,  speed  up 
the  time  between  conviction  and  sentencing. 
All  prisoners  should  be  sentenced  within 
four  weeks  of  conviction,  but  delays  In  pre- 
sentencing  reports  and  the  courts'  Jamup  in 
general  extend  the  i}eriod  to  as  long  as  three 
months.  That's  intolerable — especially  for 
the  prisoners  who  are  going  to  get  suspended 
sentences  or  probation  and  be  set  free." 

I  said  I  had  been  wondering  whether  bu- 
reaucratic inefficiency  might  be  the  cause 
of  many  of  the  problems  affilcting  the  crimi- 
nal-Justice operation,  and  Scoppetta  thought 
for  a  few  seconds,  while  he  trimmed  the  ash 
of  his  cigar  on  an  amber-colored  ashtray 
beside  him,  then  nodded  slowly.  "That's  true 
to  a  degree,"  he  said.  "For  Instance,  we  have 
such  an  enormous  number  of  cases  that  the 
police  are  tied  down  much  of  the  time  In 
court — often,  we  learned,  unnecessarUy. 

In  a  study  we  made  of  the  situation  in 
Manhattan  and  Brooklyn,  we  found  that 
twenty-two  per  cent  of  the  felony  arrests 
were  cases  that  would  be  held  for  grand 
Juries— that  Is,  they  were  actuaUy  felonies. 
The  total  was  thirteen  thousand  cases.  We 
knew  from  earlier  studies- that  an  arresting 
officer  spends  an  average  of  four  hours  In 
court  at  the  time  of  arraignment.  In  felony 
cases,  there  is  no  need  for  the  arresting  offi- 
cer to  be  in  court,  because  a  grand-Jury  In- 
dictment determines  the  arraignment.  So 
after  Morgenthau's  success  with  the  early 
case-assessment  bureau,  one  was  set  up  in 
each  DJi.'s  office  to  decide  who  should  be 
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prosecuted  on  wb«t  chftrge.  Now,  when  the 
D^.  has  B  case  come  In,  his  ECAB  studies  It 
and  determines  whether  It's  a  felony.  When 
It  Is,  the  arresting  officer  doesn't  go  to  court 
for  arraignment,  so  In  Manhattan  and  Brook- 
lyn alone  we  can  save  flf  ty-two  thousand  on- 
duty  hours  for  the  police.  Cltywlde,  It  would 
be  at  least  double  that." 

A  little  later,  we  got  onto  the  subject  of 
crimes  committed  by  addicts.  "What  do  we 
do  about  narcotics  violators?"  Scoppetta  said. 
"We  don't  know  what  to  do.  We  tried  to  con- 
tain the  spread  of  heroin  by  dealing  with  new 
addicts,  who  preach  the  joy  of  being  a  user 
after  their  first  high.  That  didn't  work.  Then 
we  tried  cracking  down  and  putting  more 
drug  pushers  away.  Last  year,  we  sent  twice 
as  many  pushers  to  prison  as  the  year  before, 
but  we  have  found  that  there  Is  very  little 
ripple  effect  from  Jailing  sellers.  There  are 
thousands  waiting  to  take  their  places.  So 
that  didn't  work.  We  have  to  deal  with  the 
problem,  but  how?" 

I  asked  whether  any  consideration  had 
been  given  to  using  the  English  system  of 
providing  addicts  with  drugs  at  low  cost  to 
keep  them  from  stealing  to  pay  for  drugs  at 
high  cost. 

Scoppetta  shook  bis  head,  and  answered, 
"The  English  approach  would  l>e  impossible 
here  politically,  because  it  would  be  called 
genocide  If  we  kept  addicts,  most  of  whom 
are  black,  permanently  addicted.  What  we 
need  most  of  all  is  a  greater  federal  effort. 
For  Instance,  three  per  cent  of  the  federal 
government's  expenditures  for  drug  controls 
is  spent  in  New  York  City,  which  has  half  the 
country's  addicts."  (According  to  the  Na- 
tional Institute  on  Drug  Abuse,  New  York 
City  has  only  about  one-eighth  of  the  coun- 
try's addicts.)  "Ultimately,  it  will  probably 
be  up  to  Washington  to  find  some  way  of 
keeping  the  stuff  out  of  the  country  alto- 
gether— Just  as  it  Is  up  to  Washington  to 
control  guns.  If  we  could  get  rid  of  drugs  and 
gims,  we  could  cut  crime  here  by  half." 

I  adced  Deputy  Mayor  Scoppetta  what  he 
had  found  to  be  most  encouraging  In  the 
work  be  had  done  so  far  in  his  new  Job. 

"Look  at  crime  cltjrwlde  and  ask  what  Is 
the  kind  of  crime  that  is  having  a  major 
Impact  on  the  quality  of  life  in  New  York," 
he  said.  "Of  course,  it's  crime  In  the  streets — 
violent  crime.  And  that's  precisely  what  we 
are  going  after  most  vigorously  and  most 
successfully.  We  have  a  major-offense  bureau 
here,  which  Is  in  line  with  District  Attorney 
Morgenthau's  and  Chief  Judge  Ross's  major- 
felony  approach.  We  are  trying  to  coordinate 
these  separate  approaches,  so  that  the  most 
serious  cases  are  treated  most  seriously.  It 
Is  proving  to  be  a  very  attractive  approach 
and  may  be  the  only  solution,  the  only  way 
to  attack  the  dreadful  scourge  that  has 
plagued  our  city.  We  are  close  to  confirming 
a  big  discovery— that  only  twenty  to  twenty- 
five  per  cent  of  the  criminals  here  commit 
around  eighty  per  cent  of  all  our  serious 
crimes.  So  the  crime  problem  may  not  be  as 
big,  or  as  Insoluble,  as  it  once  appeared. 
If  we  focus  on  career  criminals — the  violent 
repeaters — and  keep  them  out  of  society, 
that  would  greatly  reduce  the  crime  that 
most  frightens  people.  It  would  let  us  all 
breathe  more  freely  again.  Our  strategy 
really  looks  as  if  it  will  work.  But  if  it 
doesn't  prove  to  be  cost-effective  we're  going 
to  be  in  real  trouble." 

RICHABD  Hasbis. 


QLENN  WATTS  ON  THE  ENERGY 
CRISIS 

Mr.  PERCY.  Mr.  President.  I  would 
like  to  call  the  attention  of  my  col- 
leagues to  an  excellent  article  on  the  en- 
ergy problem  written  by  Qlenn  E. 
Watts,  a  member  of  the  board  of  di- 
rectors of  the  Alliance  to  Save  Energy 


and  president  of  the  Communications 
Workers  of  America.  This  short,  concise 
article  contributes  valuable  insights  into 
our  national  debate  on  energy  policy. 
While  Mr.  Watts  expresses  reservations 
about  certain  aspects  of  President  Car- 
ter's energy  plan,  he  gives  a  ringing  en- 
dorsement to  the  President's  emphasis 
on  conservation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  In  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

EmaoT  Cusis  Is  won  Rkal 
(By  Olenn  E.  Watts) 

Recent  actions,  and  mostly  inaction,  by 
Congress  in  the  field  of  energy  have  forced 
President  Carter  to  take  the  case  for  his  en- 
ergy program  to  the  people.  This  Is  good  In 
many  respects,  for  the  issue  is  an  extremely 
important  and  complex  one  and  deserves 
general  airing  and  broad  debate. 

And  I  believe  It  Is  likely  that  the  public 
may  show  a  greater  wisdom  in  recognizing 
the  true  nature  of  the  energy  crisis  than 
their  elected  representatives  have  to  date. 

For  the  energy  crisis  Is  real.  It  is  still  with 
us  and  it  will  be  for  a  long  time.  President 
Carter  knows  this,  and  he  knows  that  a 
comprehensive,  on-going  energy  program  is 
absolutely  essential. 

The  President  has  correctly  emphasized 
the  need  for  energy  conservation  as  an  im- 
portant aspect  of  national  policy,  a  concept 
which  Congress  so  far  has  not  taken  very 
seriously.  Efforts  such  as  those  caUed  for  by 
the  private  sector  Alliance  to  Save  Energy, 
of  which  I  am  a  member,  will  have  to  be 
undertaken  by  Industry  and  by  citizens  or 
else  we  are  going  to  be  in  real  trouble  in  the 
future. 

The  reason  Is  that  our  reserves  of  fossil 
fuels  are  Indeed  finite,  and  in  the  case  of 
petroleum  and  natural  gas,  we  are  danger- 
ously near  to  exhausting  the  supplies  which 
can  be  readily  developed.  The  U.B.  is  stlU 
much  too  dependent  upon  foreign  petroleum 
sources,  and  the  outlook  for  the  future  in 
this  respect  is  not  good. 

Thus,  the  emphasis  on  more  production  at 
the  expense  of  conservation,  taken  by  the 
petroleum  industry  and  by  the  Congress,  is 
short-sighted.  The  President's  description 
of  the  attempt  to  deregulate  oil  and  gas 
prices  as  a  monumental  "rlpoff"  is  an  ac- 
urate  one,  I  believe. 

In  fact,  the  price  of  "new"  gas  rose  by 
nearly  450  percent  between  1972  and  1976. 
During  this  period,  gas  production  actually 
decreased  by  12  percent,  giving  the  lie  to 
Industry's  argument  that  ever  higher  prices 
are  needed  as  incentive  for  new  explorations. 

How  much  incentive  is  needed,  a  2,000 
percent  increase?  That's  exactly  what  the 
producers  are  seeking  with  deregulation,  a 
price  equivalent  to  the  monopoly  price  set 
by  OPEC. 

The  energy  industry  lobbyist  have  out- 
gunned the  American  consumers  so  far,  and 
their  arguments  and  Interests  seem  of  much 
concern  to  members  of  Congress.  It's  time 
for  the  average  citizen  to  get  into  the  act, 
for  American  consumers  to  start  writing  to 
Congress  and  expressing  their  point  of  view. 

When  the  President  outlines  his  energy 
program  on  national  television,  as  he  plans 
to  do  shortly,  we  must  all  listen  carefully 
and  thoughtfully.  We  may  not  like  all  that 
we  hear,  for  some  aspects  undoubtedly  will 
Involve  a  personal  sacrifice  for  everyone.  And 
the  nature  of  such  sacrifice  will  and  should 
be  debated  thoroughly,  such  as  the  question 
of  whether  and  how  a  tax  on  so-called  gas 
guzzlers  can  be  Imposed  without  unfairly 
penalizing  working  people  who  often  must 
drive  long  distances  to  work. 


I  have  mixed  feelings  about  some  of  the 
points  in  Carter's  program  at  the  moment, 
but  I  believe  the  main  thrust  of  his  program 
is  In  the  proper  direction.  Most  Important, 
he  Is  dramatizing  the  serious  nature  of  the 
energy  crisis,  and  Insisting  that  we  must 
have  a  comprehensive  and  long-range  na- 
tional policy  to  deal  with  It. 


THE  SURVIVAL  OP  A  FARM 

Mr.  HUMPHREY.  Mr.  President,  the 
November  Issue  of  Atlantic  Monthly 
magazine  -  contains  a  very  interestJng 
article,  "Making  Milk:  The  Survival  of 
a  Farm,"  by  Mark  Krsuner. 

I  would  like  to  share  this  article  with 
my  colleagues  because  it  provides  a  de- 
scription of  a  segment  of  agriculture  that 
has  changed  dramatically  during  the 
past  decade,  the  business  of  dairying.  Our 
dairy  farmers  must  be  both  hard  working 
and  Innovative  to  survive  today's  com- 
petitive markets.  The  dairy  farmers  of 
Minnesota  are  among  the  most  produc- 
tive of  the  world.  Through  the  use  of  a 
wide  range  of  modem  technology,  Min- 
nesota has  experienced  a  surge  in  total 
output,  despite  a  sharp  decline  in  the 
niunber  of  dairy  cattle. 

Even  with  the  advances  of  science  and 
technology  so  evident  In  dairying,  the  life 
of  a  milk  farmer  is  much  the  same  as  it 
was  early  in  this  century.  To  a  large  de- 
gree, existing  dairy  farmers  milk  ap- 
proximately the  same  numbers  of  cows 
twice-a-day  in  family  operations.  There 
are  exceptions  to  this,  but  not  many. 

Mr.  President,  I  have  seen  few  articles 
with  as  much  insight  as  "The  Survival  of 
a  Farm."  To  further  the  understanding 
of  American  agricultural  practices,  I 
would  like  to  share  this  essay  with  my 
colleagues.  Therefore.  I  ask  unanimous 
consent  that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
Making  Mn,K:  The  Stthvival  op  a  Farm 
(By  Mark  Kramer) 

Leland  Totman  appeals,  a  sort  of  agricul- 
tural centaur,  head  and  then  tractor  rising  up 
from  behind  a  hill.  He  Is  far  down  the  road- 
way that  climbs  from  the  tvottomland  at  the 
fork  of  the  South  and  Deerfield  rivers,  up 
through  a  grandstand  of  pastures  and  mow- 
ings and  cornfields  to  the  dooryard  of  his 
farm.  Surrounding  him,  all  along  the  road, 
are  the  fields  that  feed  the  cows  that  make 
the  milk  that  he  sells.  The  nearest  mowing 
needs  to  be  mowed  again.  It  looks  like  a 
roughly  overgrown  lawn,  rolling  downhill  for 
a  few  acres.  It  ends  abruptly  at  a  field  of  tall 
corn  whose  leaf-tips  have  browned  from  a 
touch  of  early  frost.  This  is  com-choi^lng 
season  in  Conway,  Massachusetts,  time  to 
make  silage,  and  there  is  a  corn-chopper 
hitched  on  behind  Lee's  tractor.  Its  bulky 
green  metal  housing  sprouts  silvery  tusks  and 
a  yellow  sheet  metal  snout  like  an  elephant's 
trunk  lifted  to  trumpet.  A  sharp  October 
breeze  blows  straight  up  the  road,  and  the 
air  smells  sweet  and  thick  from  the  day's 
work. 

Tbo  tractor  arrives,  stops,  and  Lee  leaps  to 
the  ground.  He  is  short,  broad,  blond,  and 
blue-eyed,  built  ruggedly  and  in  the  shape  of 
a  trapezoid,  wide  end  up,  narrow  end  down. 
He  carries  himself  heartily.  He  is  forty-three. 
He  flashes  the  mischievous,  conspiratorial, 
and  boyish  grin  of  a  twelve-ye«u'-oId  who  has 
just  set  into  motion  a  complex  practical  joke. 
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It's  the  grin  of  someone  amused  with  what 
he  knows. 

Among  other  things,  Lee  Totman  knows 
how  to  farm.  For  years,  like  his  father  before 
him,  he  has  grown  better  corn,  made  better 
hay,  bred  more  judiciously,  planned  more 
carefully,  and  spent  money  more  efficiently  on 
buildings  and  equipment  than  have  most 
other  farmers  in  the  region.  He  Is  Massachu- 
setts Outstanding  Dairyman  of  the  Year. 
When  the  agricultural  extension  agents  came 
to  tell  him  of  the  award,  he  told  them  their 
program  didn't  make  much  sense  to  him.  His 
cows  give  more  milk  than  those  of  other 
farmers  In  Franklin  County.  He  would  be  at 
home  in  a  small  crowd  of  master  farmers 
anywhere  in  the  country.  He  has  always  been 
in  the  forefront  in  accepting  new  machinery 
and  practices.  Dick  Mayer,  a  first-rate  farmer 
and  Leo's  neighbor,  once  explained  to  me. 
"Farmers  basically  compete  with  one  another 
to  do  things  the  most  productive  way,  and 
the  smart  farmer  Is  the  one  who  adopts  the 
coming  methods  five  years  before  his  neigh- 
bors do.  Lee  is  like  that.  His  dad  was  too. 
They're  farmers'  farmers." 

In  every  rural  New  England  county  there 
are  a  few  families  that  so  clearly  seem  "elect" 
that  It  is  easy  to  imagine  the  palpability  to 
the  citizens  of  Pllmoth  Plantation  of  that 
regal  "Puritan  notion  of  inborn  elitism.  What 
is  especially  amazing  about  this  generation 
of  the  Totman  family  is  that  the  farm  thrives 
and  Improves  while  New  England  agriculture 
as  a  whole  is  in  sharp  decline.  Like  horses  so 
good  that  they  win  races  while  carrying  extra 
weight,  a  few  New  England  farmers  seem  to 
improve  under  the  strain  of  adversity. 

In  these  modern  times  almost  everything 
once  grown  here  can  be  grown  more  cheaply 
somewhere  else.  Less  than  a  sixth  of  the  farm 
families  In  business  on  the  eve  of  World  War 
n  are  still  farming  In  Massachusetts;  fewer 
than  SOOO  farms  remain  in  the  entire  state. 
Tractors  available  now  are  so  huge  that  while 
they  are  practical  on  large  fields  farther  west, 
they  don't  pay  on  small,  hilly,  widely  sepa- 
rated New  England  fields.  The  coming  of 
milking  parlors,  of  automatic  feeding,  and  of 
high-production  breeding  have  made  efficient 
herd  sizes  far  greater  than  can  usually  be 
justified  by  the  low  density  of  farmable  land 
in  New  England  hill  coi.intry.  A  supply  sys- 
tem geared  to  national  supermarket  chains 
favors  larger  and  larger  units  of  output.  High 
energy  costs,  high  shipping  costs,  and  com- 
petition from  the  world  marketplace  all  make 
it  less  economically  feasible  than  It  once  was 
to  grow  grain  In  Iowa  and  feed  it  to  cows  In 
Massachusetts.  As  the  nvunber  of  farms 
dwindles,  farm  suppliers  and  food  processors 
also  go  out  of  business. 

Yankee  farming  today  takes  place  In  an  at- 
mosphere of  siege.  The  banker  is  always  near 
at  hand.  Only  the  sleekest,  most  business- 
minded  operations  can  compete  at  all  in  New 
England.  Yankee  farmers  who  are  barely 
scraping  by,  and  who  therefore  think  of 
themselves  as  chumps  and  half -foolish  hang- 
ers-on, nevertheless  farm  more  efficiently 
than  the  worst  farmers  still  surviving  in  fa- 
vored dairy  areas  of  the  country  such  as  Wis- 
consin and  upper  New  York.  The  very  best 
Yankee  farmers — the  ones  who,  like  Lee  Tot- 
man, have  combined  the  luck  of  owning  some 
of  the  good  farmland  that  is  scattered  about 
with  the  wit,  vigor,  and  application  to  man- 
age complex  modern  farming  operations 
well — these  fine  farmers  are  among  the  best 
agricultural  practitioners  In  the  United 
States. 

It  is  fitting  to  Introduce  Lee  on  his  road 
because  years  ago,  in  fact  the  first  time  I  ever 
heard  the  name  of  Totman,  the  subject  of  the 
local  gossips  viras  the  roadway.  What  I'd  heard 
was  a  tale  of  a  "crazy  young  fellow  down  to 
Conway"  who  had  taken  the  family  Jewels 
and  pawned  them  for  a  superhighway 
through  the  famUy  farmstead. 

It's  a  private  road,  yet  it  is  a  better  road 
than  some  of  the  public  dirt  roads  in  this 
hill  country.   It  is  nearly  a  mile  long,  is 


graveled  on  the  leveler  sections,  and  is  actu- 
ally tarred  and  ditched  like  a  suburban  drive- 
way along  the  steeper  grades.  The  road,  as 
it  turns  out,  is  not  a  superhighway,  but  it  is 
something  special,  the  like  of  which  is  not 
to  be  found  on  any  other  farm  In  Franklin 
County.  It  represents  a  timely  philosophy  of 
capital  Investment  out  of  step  with  the  more 
desultory  management  tactics  practiced  on 
most  of  the  sldehlU  Yankee  farms  left  in  the 
region. 

The  tractor  arrives,  stops,  and  Lee  leaps 
to  the  ground.  He  is  grinning  his  grin  and  I 
grin  back.  I  comment  on  the  road,  on  how 
unusual  it  Is,  how  I've  seen  other  farmers 
on  lesser  crosslots  roads  wallowing  in  muck 
when  they  would  have  preferred  to  be  out 
working,  and  Lee  says — ^rather  sternly,  grin 
notwithstanding — "I've  been  In  their  shoes. 
That's  why  the  road's  like  this  now." 

I  say  I  actually  had  expected,  from  the 
tales  I'd  heard,  that  it  would  be  a  broad 
tarred  boulevard.  "People  blow  things  up. 
Aren't  a  hundred  yards  of  tar  the  whole 
length  of  it?"  Lee  seems  a  bit  testy  hearing 
about  these  rumors.  "It  didn't  cost  me 
much — saved  me  plenty.  I'm  thinking  of  days 
we  used  to  spend  bogged  down  along  the  old 
road.  Now  you  can  get  through  here  during 
mud  season.  Everything  that  goes  from  field 
to  barn  or  the  other  way  passes  over  this 
road.  That's  a  lot  of  tonnage  and  a  lot  of 
dollar  value." 

Lee  starts  up  the  tractor  again.  I  chase  him 
on  foot  as  he  drives  around  to  the  silos  by 
the  bam.  I  arrive  as  he  maneuvers  a  silage 
wagon  up  to  a  silage  blower.  He  starts  the 
blower  and  the  chopped  com,  ears,  leaves, 
and  stems  alike,  all  in  spoon-sized  bits, 
hurtles  up  sixty  feet  inside  a  tall  stovepipe, 
then  topples  down  into  the  nearer  of  the  two 
big  round  cement  towers. 

"City  people  may  not  realize  it,"  says  Lee, 
"but  hay  isn't  simply  hay.  and  corn  silage 
Isn't  simply  corn  silage."  'That  may  be  about 
as  close  as  a  real  Yankee  can  approach  boast- 
ing— It's  certainly  the  closest  I  ever  heard 
Lee  come.  Hay  can  be  stemmy,  old,  and  leaf- 
less, moldy,  rained  on,  and  composed  of  lack- 
luster, naturally  seeded  weed  grasses.  But 
the  hay  stored  In  Lee's  barn  is  young,  char- 
coal-green, succulent,  and  tests  to  a  high 
leaf-to-stem  ratio.  It  consists  of  the  choicest 
planted  alfalfa,  ladino  clover,  timothy  grass, 
and  red  clover.  It  is  likely  to  contain  12  to 
15  percent  protein,  while  the  hay  in  lesser 
barns  may  test  out  to  only  8  or  9  percent 
protein. 

And  the  same  is  true  of  the  com  now 
blowing  up  Into  Lee's  silo.  A  few  roads  away 
is  a  farm  with  a  lopsided  wooden  silo  into 
which  is  grudgingly  dumped  silage  chopped 
from  the  meagerest  of  com  stands,  inter- 
twined with  morning-glory  vines.  The  corn 
is  waist-high,  spindly  stemmed,  its  leaves 
pale  from  want  of  nitrogen  and  streaked 
with  purple  from  want  of  phosphorus.  It  Is 
mostly  leaf  and  stem,  with  the  occasional 
ear  that  does  venture  to  mature  scarcely 
filling  out  and  never  growing  very  long. 

The  com  Lee  has  hauled  up  the  farm  road 
behind  the  tractor  Is  fare  fit  for  r^al  cows; 
it  is  cut  from  fat  corn  plants  that  have  tas- 
seled  out  higher  than  a  tall  man  can  reach. 
that  have  borne  long  full  ears  of  squat,  deep- 
kemeled  corn — plants  the  bright  deep  green 
of  a  child's  crayon  drawing  of  a  corn  plant, 
com  harvested  In  the  prime  of  "hard  dent," 
when  the  sugar  content  and  the  nutrition 
are  at  their  best. 

The  good  corn,  like  Lee's  good  road,  reflects 
his  unusual  attitude  toward  capital  invest- 
ment. Today  It  takes  money  to  make  money 
farming.  Once  in  early  June  I  saw  Lee  plow- 
ing under  a  stand  of  alfalfa  and  timothy 
that  any  other  farmer  in  the  county  would 
have  been  proud  to  grow  up  and  harvest.  Lee 
said,  "There  didn't  seem  to  be  quite  enough 
Alfalfa  in  It."  When  he  finished  plowing  and 
disking  and  liming  and  fertilizing,  he  re- 
seeded  the  mowing  again  with  just  the  mlx- 


t\ire  he  wanted  to  see  growing  there.  If  the 
hay  has  been  cut  but  it  seenu  likely  that  it 
will  be  rained  upon,  Lee  will  chop  it  green 
and  make  grass  silage  out  of  it  rather  than 
feed  his  animals  rained -on  hay.  Few  farmers 
in  this  rainy  state  have  set  themselves  up 
with  that  flexibUity,  though  lossea  of  him- 
dreds  and  even  thousands  of  dollars  of  feed 
value  may  ride  on  an  afternoon  thtinder- 
shower.  When  at  a  busy  time  of  year,  some 
of  Lee's  hay  did  get  rained  on,  he  dried  it 
out,  baled  It  up,  and  gave  it  away.  I  asked 
him  why  he  didn't  sell  it,  and  he  said,  "I 
seU  milk,  I'm  not  In  the  hay-selling  busi- 
ness." By  the  same  token,  when  Lee  culls  a 
cow  from  his  herd,  he  always  sells  It  as  beef, 
even  thoiigh  it  might  be  brought  back  to 
health  by  a  patient  farmer  and  has  a  genetic 
milk -producing  capability  exceeding  that  of 
most  cows  in  the  region.  "I'm  not  in  the 
breeding  business,"  Lee  says,  "I'm  in  the 
milking  business.  I  can't  see  saddling  some 
other  farmer  with  my  problems." 

Lee  Totman  Is  good  at  making  milk.  Since 
taking  over  from  his  father,  he  has  built  new 
silos  and  a  new  barn,  cleared  acres  of  prime 
bottomland,  expanded  the  herd,  and  raised 
the  herd  milking  average  by  over  6.000  pounds 
per  animal  a  year.  His  cows  now  average  over 
19,000  pound  of  milk — about  9,600  quarts- 
each.  They  give  nearly  a  ton  more  milk 
apiece  per  year  than  do  the  cows  of  the 
county's  next-best  fanners,  nearly  four  ton* 
more  than  the  average  cow  in  the  state,  and 
nearly  five  tons  more  than  the  average  cow 
in  the  nation. 

I  have  tried  to  understand  his  phenomenal 
success.  His  virtuosity,  though,  is  startling 
in  a  way  that  Is  hard  to  communicate  to  non- 
farmers.  He  is  more  than  just  a  good  farmer. 
He  is  Tight  there. 

He  doesn't  waste  moves.  He  Is  always  set 
up  for  the  job  he  needs  to  do.  He  plana 
only  as  much  as  his  equlpmenit  and  help 
permit.  He  takes  shortcuts  where  they  pay 
and  lavishes  attention  where  that  pays  bet- 
ter. His  manure  truck  is  an  old,  unregistered 
Jalopy;  his  equipment  shed  is  made  of  old 
telephone  poles  and  sheet  tin.  But  his  milk- 
ing time  Is  usually  about  twenty  minutes 
longer  than  it  need  be,  and  he  spends  hours 
in  seeming  idleness,  just  watching  his  cows 
carefully.  Things  are  well  set  up.  When  Lee's 
tractor  does  get  stuck  in  the  mud,  he  laughs. 
The  right  equipment  is  always  near  at  hand 
to  get  it  out  quickly  and  easily.  He  has,  for 
the  multitude  of  chores  which  make  up  a 
farmer's  day,  the  sort  of  sense  of  essential 
motion  that  a  Chinese  caUigrapher  might 
bring  to  the  drawmg  of  letters. 

Lee  Is  always  at  work.  He  wakes  up  at 
half  past  five  and  starts  right  in.  He  finishers 
evening  milking  at  nine  each  night.  He  is 
nearly  always  on  the  farm;  when  he  needs 
something  he  has  it  delivered.  When  he  does 
have  to  voyage  the  dozen  miles  Into  Oreen- 
fleld,  he  goes  for  as  short  a  time  as  possible — 
he  says  the  buildings  seem  to  shake  as  he 
passes  between  them.  On  Mother's  Day  and 
on  his  wife's  birthday,  he  drives  to  Deer- 
field— aU  of  six  mUes— and  gets  chocolates 
from  the  local  pharmacy. 

At  work  he  is  as  happy  as  a  hog  with  a 
full  trough,  obstinate,  single-minded,  and 
Intent  on  the  chore  of  running  the  farm 
right.  In  spite  of  his  seeming  hard-headed- 
ness,  he  brings  to  each  day's  plan  an  alert- 
ness, a  flexibility  in  dealing  with  the  ani- 
mals, the  weather,  and  the  machines,  that 
combines  a  realistic  comprehension  of  the 
cost  and  benefits  of  his  choices  with  the 
drive  to  do  what  he  finds  ought  to  be  done. 
He  does  this  with  a  stern  consistency,  with 
a  seemmgly  carefree,  silent,  and  smiling 
staunchness,  day  after  day,  decision  after 
decision.  He  dwells  In  the  world  as  one  who 
fully  accepts  responsibility  for  each  of  his 
actions;  it  Is  the  world  of  the  jiist,  which, 
by  the  way,  he  sleeps  the  sleep  of. 

My  suspicion  Is  that  Lee  stays  home  and 
makes  things  work  because  be  can  do  It; 
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the  perfection  of  the  farm  expresses  and 
proves  his  being:  away  from  the  farm  things 
must  seem  both  Irrelevant  and  unsatisfac- 
torily wild.  As  a  consequence  of  his  success  In 
building  a  world  that  yields  to  his  logic  and 
hla  effort,  he  doesn't  give  much  of  a  damn 
what  other  people  think  and  say  about  him. 
He  has  a  few  friends  with  whom  he  and  his 
wife  dine  out  once  In  a  while.  They  are  peo- 
ple like  himself,  and  he  finds  in  them  good 
cause  for  admiration. 

"Some  folks  like  to  be  ahead,"  Lee's  father 
once  explained  to  me.  "but  they  prefer  not 
to  show  It— that's  characteristic  of  the  Yan- 
kee breed  as  a  whole.  None  of  them  will 
admit  prosperity,  and  yet  they  may  be  rea- 
sonably successful." 

The  silage  wagon  Is  empty  now,  and  Lee 
draws  It  back  through  the  dooryard  and 
parks  It  In  the  machine  shed,  shouting  over 
his  shoulder  as  he  drives  past  that  I  should 
step  down  to  his  house  and  "grab  a  bite  to 
eat"  with  him.  then  come  back  up  to  the 
barn  for  milking  time.  "But  first  things 
first."  he  adds,  shutting  off  the  tractor,  "and 
there  are  a  few  chores  to  do  up  here  first. 
The  cows  eat  before  we  do,  up  here." 

We  walk  Into  the  barn.  It  is  long,  red.  and 
wooden,  as  barns  are  meant  to  be.  although 
an  alarming  proliferation  of  modern  barns 
seem  to  be  aquamarine,  and  stamped  out  of 
steel  by  the  thousand  in  some  mldwestern 
factory.  It  Is  only  a  single  story  high.  Hay 
Is  kept  In  a  shed  behind  the  barn,  rather 
than  in  a  loft  on  top  of  it — electric  elevators 
and  pumps  and  scrapers  have  done  away 
with  the  reason  for  building  the  beautiful 
tall  barns  of  the  last  century.  The  two  fat 
cement  silos  rise  against  it.  Lee  calls  the 
barn's  great  hall  the  "loafing  shed."  Not  a 
cow  in  sight  In  the  farthest  corners  of  the 
hangar-sized  room.  It  Is  cool  In  here  and  It 
does  smell  of  cows — a  hint  of  silage  and  saw- 
dust, tinged  with  the  orders  of  manure  and 
of  leather.  It  Is  spotless,  the  walls  white- 
washed, the  fioor  scraped  clean  and  new  =av/- 
dust  bedding  added  since  the  last  cow  wan- 
dered out  to  pasture  this  morning. 

The  cows  are  spending  these  autumn  days 
out  In  pasture.  They  won't  come  in  to  stay 
for  another  two  weeks,  until  the  silo  Is 
capped  and  sealed  and  the  new  harvest  of 
chopped  corn  within  has  had  a  fortnight  to 
ferment.  When  the  silage  is  ready— about  the 
last  week  In  October— the  sixty  or  so  milking 
daughters,  their  young  and  growing  progeny, 
one  scrub  bull  used  to  "clean  up"  problem 
breeders,  and  one  Holstein-Angus  steer,  half- 
grown  and  destined  for  the  family  freezer, 
will  be  herded  Inside  for  the  winter — about  a 
hundred  animals  in  all. 

Lee  fills  the  hayracks  on  the  walls  of  both 
sides  of  the  barn  with  his  beautiful  hay, 
glances  into  the  troughs  ofl'ering  mineral 
supplement,  then  counts  the  salt  licks  strewn 
about  the  long  central  trough.  He  opens  the 
door  leading  to  the  base  of  the  farther  ello, 
reaches  in,  and  closes  a  big  switch.  A  motor 
whines,  chains  clank,  belts  slap  into  motion 
as,  far  overhead,  an  automatic  unloader 
starts  to  work  its  way  around  the  top  of  the 
tower  of  silage.  A  conveyor  delivers  a  stream 
of  feed — nearly  a  ton  each  mealtime — to  a 
hopper  with  a  spout.  It  scoots  along,  sus- 
pended from  an  overhead  rail,  dishing  out 
supper  all  along  the  central  feed  bunk. 

"What  I  hope  every  afternoon  is  that  the 
commotion  of  the  silo  unloader  will  begin 
to  attract  the  cows  from  the  barnyard.  They 
are  pretty  well  trained  to  know  that  food  Is 
being  served  up  here  about  now.  Some  farm- 
ers still  feed  silage  by  the  wheelbarrow  load. 
Takes  them  an  hour  to  do  it  and  they  have  to 
holler  after  the  cows  as  well.  That  big  motor 
up  In  the  silo  usually  makes  enough  noise 
to  Interest  them.  Some  of  the  girls  are 
anxious  to  be  milked,  too.  It  usually  works. ' 
As  Lee  talks,  a  few  cows  do  Indeed  amble  tip 
to  the  open  door  of  the  loafing  shed.  They 
bridle  for  a  moment  when  they  see  me. 


Cows  are  upset  by  anything  that  Isn't  the 
same  as  it  was  yesterd&y.  After  a  moment 
they  step  on  In  and  over  to  the  feed  bunk. 
Lee  watches  Intently  as  the  cows  gather,  tak- 
ing In  details  of  gait,  vigor,  aggressiveness, 
hunger,  thirst,  any  changes  In  the  strong 
pecking  order  of  the  herd,  cows  riding  other 
cows,  which  they  do  when  they're  in  heat. 
It  is  a  beautiful  herd,  large,  clean,  coats 
shining,  and  what  cattle  Judges  call  "dalry- 
ness" — the  indefinable  look  of  an  animal 
that  means  business  when  it  comes  to  milk- 
ing time — emanating  from  every  beast.  Lee 
wanders  among  them  as  they  straggle  In.  He 
Is  talking  now  and  then  In  an  odd  voice,  a 
flat,  monotonlc  sound  made  while  tucking 
his  chin  into  his  chest.  It  seems  to  come  from 
deep  in  the  throat,  as  If  he  Is  imitating  a 
voice  heard  over  the  telephone.  Eventually 
I  realize  it  Isn't  me  he's  talking  to  like  this. 
He  Is  greeting  his  favorite  cows. 

"Hey  boa,  bos,  tos.  there  girl,"  he  Is  mut- 
tering. "Don't  you  look  fine,  girl." 
An  aside  to  me,  be/  canto:  "Just  calved." 
To  the  cow,  sotto  voce:  "You're  a  pretty 
good  one.  Hey.  Wendy,  hey.  Dinah  girl  there." 
.       "Why  do  you  say.  'Hey  bos,  bos,  hos">"  I 
ask  Lee  as  he  closes  the  barnyard  gate  be- 
hind the  last  cow  in. 

"I've  always  called  cows   that  way,"  he 
says. 
"Who'd  you  learn  It  from?" 
"Learned  It  from  my  dad,  I  guess."  Lee  has 
fully  recovered  the  v&e  of  his  own  pleasant 
baritone. 

"Your  dad — he  must  have  learned  It  from 
his  dad,  too?" 

"Never  seen  It  In  a  book,  I'm  sure."  How  to 
Call  a  Cow,  I  think  to  myself,  or  perhaps, 
Coio  Calling  Self-Taught.  Lee  goes  on,  "No, 
all  the  farmers  around  here  call  their  cows 
by  saying  bos.  bos,  bos.  Why?" 

"You  know  the  Latin  name  for  the  cow?" 
I  ask. 

"Don't  happen  to,  offhand."  He  has  re- 
membered his  grin  now. 

"Bos.  Bos  taiirus  typicus  primigenius." 
"I  guess  my  dad's  grandpa's  grandpa  must 
have   heard   the   word  from  some  Roman, 
then.  Never  knew  that." 

While  we  are  chatting,  we  are  walking  back 
through  the  loafing  shed  to  a  part  of  the 
barn  older  farmers  still  call — from  the  time 
when  it  was  a  separate  structure  by  the  road, 
with  a  cool  spring  running  through  It — the 
"milk  house."  We  enter  a  dark  hallway, 
noisy  with  the  roar  of  the  compressor  that 
cools  a  stainless  steel  milk  tank  the  size  of 
a  car.  Milk  Is  stored  there  until  picked  up  by 
a  big  tank  truck  that  comes  every  other  day. 
Inside  the  milk  house  in  racks  all  about 
the  room  rest  spotless  palls,  hoses,  lengths 
of  stainless  and  plastic  pipe,  milking  ma- 
chines, all  washed  in  nearly  boiling  water, 
disinfected,  dried,  and  ready  to  be  reas- 
sembled for  the  coming  milking.  On  the  wall 
are  two  separate  sinks  as  per  state  regula- 
tion— one  for  milking  equipment,  one  for 
the  sullied  hands  of  the  farmer.  The  law- 
makers no  longer  leave  the  farmer  to  his 
own  devices.  Lee  tells  the  tale  of  one  irate 
fellow  who  didn't  feel  he  needed  a  separate 
sink  for  his  hands.  The  fellow  read  the  law 
through  and  discovered  that  while  he  was 
required  to  have  the  second  sink,  its  height 
above  floor  level  was  not  stipulated.  "He  put 
it  up  about  ten  feet  in  the  air.  and  I  guess 
he  enjoyed  the  Inspector's  next  visit  pretty 
well."  Lee  concludes  the  tale. 

He  goes  to  work  now  reassembling  the 
milking  machines.  Most  farmers  In  the  area 
still  call  the  milking  equipment  "milking 
dishes,"  from  the  days  a  hundred  years  bick 
when  cream  for  butter-making  was  settled 
out  from  the  milk  in  shallow  pans  right  in 
the  milk  house.  Nowadays,  whole  milk  is 
shipped  to  large  centralized  processors,  and 
the  dishes  aren't  pans  at  all,  but  piping, 
glass  measuring  Jugs,  yards  of  stainless  steel 
tubing  leading  directly  from  cow  to  bulk 
cooling  tank,  and  claws  of  rubber  milking 


"Inflations"  dangling  from  flat-sized  trans- 
parent pods— floppy,  Juggling  sheaths  of  soft 
rubber  that  fold  around  the  four  teats  of 
each  cow,  and  draw  milk  from  her  In  gentle 
wet  pulses  engineered  and  Improved  In  a 
hundred  subtle  ways  to  adore  each  teat  and 
more  pleasingly  resemble  the  mouth  of  a 
feed  calf. 

Modem  cows  have  been  bred  so  strenously 
for  milk  production  that  tbelr  mammary 
systems  are  always  stressed.  Properly  de- 
signed and  regulated  milking  equipment  Is 
for  Lee  the  difference  between  a  profitable 
herd  and  one  whose  milk  Is  contaminated 
with  widespread  mastitis. 

There  is  an  elegant,  one  is  almost  tempted 
to  say  "political,"  explanation  for  dairy  cows' 
tendency  to  develop  chronic  mastitis.  Be- 
cause barns,  animals,  feed,  labor,  machinery, 
and  operating  capital  all  cost  so  much  now- 
adays, and  because  farmers  compete  with  one 
another  to  make  milk  as  cheaply  as  possible, 
dairy  cows  are  pushed  hard.  They  are  always 
In  a  delicate  condition. 

Lee  Totman's  herd  of  sixty  milkers  usually 
Includes  a  cow  or  two  suffering  antibiotic 
treatments  for  mastitis,  or  whose  subclinical 
mastitis  is  controlled  by  careful  handling.  If 
this  weren't  the  case,  it  would  be  a  sign  that 
the  herd  was  not  economically  viable,  that 
It  wasn't  being  pushed  hard  enough,  wasn't 
bred  highly  enough  for  modern  times.  Too 
mtich  mastitis,  of  course.  Is  ruinous.  But.  in 
a  curious  way,  so  Is  too  little.  The  fine  art 
of  capitalism,  cows  teach  us,  includes  the  art 
of  maintaining  complex  blological-mechan- 
Ical-flnancial  systems  in  a  state  of  sleekly 
managed,  slight  debility.  It  does  not  seem  to 
be  enough  to  stop  Just  before  this  point  Is 
reached,  either.  The  press  of  modern  finan- 
cial life  forces  farmers  to  continue  striving 
for  greater  productivity  until  Just  after  stress 
becomes  manifest.  It  is  a  sign  that  every- 
thing is  operating  in  a  commercially  accepta- 
ble way. 

For  the  most  part,  cows  exhibit  their  com- 
petence to  participate  In  this  system  by  go- 
ing about  their  business  briskly.  They  are 
team  players,  with  the  program  all  the  way. 
Cows'  main  business  these  days  Is  eating.  The 
wild  cows  of  yore  had  to  find  food  and  to 
keep  themselves  out  of  danger  as  well.  But 
with  humans  in  charge,  the  food  Is  delivered 
and  the  danger  Is  Institutionalized.  Eating's 
the  only  Job  left,  and  the  cows  in  Lee's  barn 
are  going  about  it  with  a  will.  As  we  walk 
back  through  the  assembled  herd.  Lee  looks 
them  over  carefully  again.  Every  one  of  them 
Is  eating.  "A  bite  to  eat  for  us.  too."  he  says. 
Lee  Invites  me  Into  his  kitchen.  There's 
no  one  else  home.  Lee's  son,  Gary,  a  skilled 
golfer,  is  away  at  college,  majoring  In  physi- 
cal education.  His  daughter,  Karen,  Is  out 
at  a  basketball  game.  "She  wants  to  get  a 
van.  after  high  school,  and  drive  across  the 
country.  My  wife  wouldn't  like  to  hear  me 
say  It — but  I  can  see  where  that  would  be 
one  whale  of  a  good  time.  I  never  did  any- 
thing like  that.  Never  left  here."  Lee's  wife. 
Betty.  Is  away  at  a  church  gathering.  She 
is  Involved  with  the  church,  traveling  twenty 
miles  to  a  Baptist  meetinghouse  In  Colraln 
several  times  each  week  because  she  likes  the 
seriousness  with  which  the  minister  there 
takes  his  mission.  She  has  left  a  fine  supper 
for  us  in  the  refrigerator — chicken  salad, 
potato  salad,  fruit  salad,  and  cupcakes,  lav- 
ishly iced.  We  wash  down  the  food  with  raw 
fresh  milk,  and  we  chat. 

"A  fellow  was  all  but  forced  to  milk  twice 
as  many  cows  in  the  same  length  of  time, 
once  milking  machines  came  along,"  I  say. 
"Had  to  trade  in  the  horses  for  a  tractor. 
Automatic  cleaning  and  feeding  are  practi- 
cally a  must,  too,  not  that  they  don't  make 
life  easier.  But  as  soon  as  farmers  had  time 
and  power  to  get  more  done,  they  had  to  go 
right  ahead  and  do  more  Just  to  pay  for  all 
the  labor-saving  devices.  And  you  know 
what?" 
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"What?"  Lee  dutifully  asks.  He's  grl&nlng 
even  as  he  eats. 

"That's  It  for  the  good  old  days.  No  more 
farm  communities  in  New  England.  What 
little  farming  we  have,  a  few  farmers  can 
handle.  Everybody  else  works  out,  forgets 
farm  ways  altogether." 

"I'll  Ijet  you  think  that's  too  bad."  Lee  Is 
grinning  broadly  now.  "But  to  me  that's 
business,  free  enterprise — all  that,  isn't  It? 
The  ones  who  go  out  must  think  it's  better 
to  go  do  something  else — go  on  welfare 
maybe,  or  else  the  state  makes  so  many  regu- 
lations they  are  forced  out.  And  another 
thing.  You  think  everybody  who  doesn't 
farm  ends  up  on  welfare  or  working  In  a 
factory?  Look  at  my  brother,  Conrad.  He's 
a  college  professor.  If  there  were  no  milking 
machines  or  tractors  or  artificial  insemina- 
tion or  automatic  gutter  scrapers,  you  know 
what  Conrad  would  be  doing?  He'd  be  In 
the  barn  with  a  shovel." 

Lee  finds  a  cupcake,  eats  the  icing  first, 
like  a  young  boy  enjoying  himself.  The  dis- 
cussion goes  no  further.  I  think  we've  come 
to  an  understanding.  It  may  be  that  aliena- 
tion Is  nearly  pervasive  nowadays,  that  no 
one  does  any  whole  thing,  that  people  arrange 
to  have  things  happen,  or  work  on  frag- 
mented and  disconnected  chores  that  may 
earn  them  living  wages  but  that  don't  seem 
to  be  useful,  that  don't  seem  to  contribute 
to  the  whole  scheme  of  their  survival. 

All  that  may  be  true,  but  Lee  Totman 
doesn't  have  such  problems.  He  does  some- 
thing useful;  he  turns  grass  Into  milk,  and 
be  does  it  wonderfully  well.  He  drinks  the 
milk  now  as  if  to  emphasize  the  point.  He 
is  the  last  of  unalienated  labor.  In  a  na- 
tional context  his  attitude  Is  vestigial,  an 
antique  even  in  the  universe  of  farmers.  But 
the  fact  is  clear:  even  now  the  system  still 
works  for  Lee.  There  Is  no  point  In  talking 
to  him  about  my  own  politics.  They  don't 
make  sense  here:  his  do. 

On  the  Totman  farm,  there  survives  the 
wholesome  "Can  do,  sir!"  atmosphere  of  a 
Horatio  Alger  novel.  In  this  place  the  rules 
stUl  do  apply.  Probity  dominates.  Success 
Indeed  still  tiu-ns  out  to  be  the  reward  for 
goodness  on  this  fairm.  He  who  Is  the  dis- 
ciple of  self-dlsclpUne  here  Is  fate's  friend. 

Lee  Is  an  apotherwU  of  capitalistic  Amer- 
ica. If  he  Is  admirable  for  his  organization, 
his  concentration,  his  focus,  and  his  death- 
defying  outpouring  of  constructive  energy, 
and  If  for  these  qualities  he  seems  to  some 
to  be  endowed  with  a  mystical  aura  of  cer- 
tainty, of  Instinctual  correctness  In  every 
act,  there  Is  a  wonderful  Irony  of  that  very 
thought,  and  it  Is  this:  Lee  Totman's  orga- 
nizing precept,  central  referent,  the  well- 
spring  of  his  ways,  mother  lode,  thumb  and 
trunk  lines,  his  straight,  his  narrow,  his 
guiding  angel,  his  fund  of  wisdom,  his  pole- 
star.  Is  one  single  elegant  question — What's 
the  payoff? 

He  does  not  seem  to  be  an  avaricious  man. 
It  is  a  spiritual  question.  And  If  the  answer 
looks  good,  he  goes  to  work.  "I'm  not  so 
ambitious,"  he  Is  fond  of  saying  "that  I  like 
to  take  extra  steps.  There  is  to  much  else  to 
do.  Routine  Is  what's  Important  around  here. 
Perhaps  I'm  good  at  routine,  and  If  I  am 
It's  because  I'm  lacking  in  imagination.  I  see 
that  some  of  the  very  Intelligent  people  I 
know  concentrate  on  many  goals — they 
should  never  farm  because  It  would  restrict 
them  too  much.  I'm  pretty  happy  Just  work- 
ing at  this  one  thing."  As  we  walk  back  up 
to  the  barn  we  trade  stories  about  haying 
with  rain  on  the  way.  The  cows  have  finished 
supper,  too.  He  sets  to  work,  still  grinning. 

This  Is  the  payoff.  Everything  Is  ready 
and  waiting.  The  milking  parlor  Is  a  small 
room,  walled  with  ceramic  glazed  tile.  "We 
got  a  bunch  of  seconds — new  tile  costs  an 
awful  lot,"  Lee  says  when  he  sees  me  taking 
in  the  parlor  construction.  He  swings  open 
a  pair  of  heavy  metal  entrance  doors  by 


drawing  down  on  a  rope  that  hangs  from 
pulleys  over  one  end  of  his  waist-deep  work- 
ing pit.  The  race  begins.  The  lead  cows  are  in 
a  hiury.  They  have  heard  the  sound  of  the 
sweet  grain  supplement  falling  Into  the  tin 
troughs — about  seventeen  pounds  of  grain 
per  milking  per  cow.  It  sotinds  like  hall  on 
a  tin  roof.  The  troughs  are  mounted  at  the 
front  end  of  each  of  the  parlor  stalls,  three 
feed  bowls  heading  up  three  stalls  on  either 
side  of  the  central  pit.  As  the  cows  charge 
Into  their  stalls,  Lee  names  them,  using  the 
same  telephone  voice  he  used  before  supper 
to  greet  them  when  they  came  in  from  pas- 
ture to  bam.  "Hey,  Terry,  hey,  Judith,  hey 
Karen,"  he  Intones  as  the  huge  animals 
lurch  Into  place  and  stop  suddenly,  each 
bushel-sized  head  dunked  Into  Its  own  pri- 
vate world  of  luxury.  Immersed  in  all  the 
grain  It  can  devour  In  ten  minutes  of  bard 
eating. 

The  stalls  are  arranged  so  that  Lee,  with- 
out stooping  or  stretching,  can  work  at  chest 
height  on  the  udder  of  each  cow  In  turn. 
Now  he  starts  on  the  three  cows  to  hla 
right,  first  washing  each  animal's  full  bag 
with  warm  water  and  a  sponge.  It  takes 
about  a  minute  for  an  animal  to  "let  down" 
her  milk — the  washing  is  a  stimulus  to 
which  a  first-calf  heifer  Is  conditioned  as 
soon  as  she  enters  the  milking  string  for  the 
first  time. 

By  the  time  Lee  has  washed  the  third  cow 
the  minute  Is  up,  and  he  returns  to  the 
beginning  of  the  line  and  attaches  a  milking 
claw,  then  does  the  same  with  the  second  and 
third  cows.  The  milk  spatters  and  dances  as 
It  is  drawn  In  spurts  through  the  plastic 
tubing  connecting  claw  with  collection  bot- 
tle. Lee  moves  around  to  the  three  cows  wait- 
ing and  eating  grain  frantically  on  the  oppo- 
site side  of  the  pit.  He  repeats  the  same  pro- 
cedures while  the  first  three  cows  are  milking 
out. 

The  milk  moves  from  cow  to  bulk  cooler, 
onto  the  tank  truck,  and  Into  the  processing 
plant  untouched  by  human  hands.  In  Lee's 
gleaming  and  aseptic  milking  parlor,  the 
milk  always  has  a  low  bacteria  count.  Clean- 
liness, for  all  Its  proximity  to  the  deity,  is 
an  accomplishment  of  procedure,  as  worka- 
day as  loading  up  the  dishwasher  after  sup- 
per. The  rubber  and  stainless  steel  calves 
that  draw  milk  from  bovine  mothers  enter 
each  milking  a  forbodingly  disinfected  desert 
for  microscopic  flora  and  fauna.  The 
machines  do,  however,  still  make  a  sound 
very  similar  to  the  sound  cf  his  calves  suck- 
ling; they  pulse  with  the  slow  and  Imperious 
rhythm  of  living  things.  It's  a  steady  and 
hypnotizing  sound  that  breathlly  repeats 
itself  with  about  the  frequency  of  a  healthily 
beating  heart. 

Dairy  engineers  have  long  dreamed  of  a 
device  that  would  evskcuate  the  milk  In  one 
steady  and  unpulslng  stream  from  the  cow, 
because  modern  milking  parlors  are  expen- 
sive. If  the  length  of  time  each  cow  had  to 
be  In  place  could  be  substantially  reduced, 
the  parlor  could  handle  a  greater  number  of 
animals  for  the  same  capital  investment.  To 
date,  the  beast  has  been  victorious,  react- 
ing— rather  sullenly — with  prohibitively 
increased  rates  of  Infection  when  milked 
"unnaturally."  The  beast's  victory  may  be 
a  victory  for  New  England  farmers  as  well, 
because  if  the  handling  capacity  of  existing 
parlors  were  to  double,  say.  the  result  would 
almost  certainly  not  be  that  twice  as  many 
cows  would  then  be  milked  or  that  farmers 
would  enjoy  twice  their  prosperity.  Rather, 
the  most  competitive  farmers  would  milk 
twice  as  many  cows,  and  the  rest  would  close 
up  shop,  because  there's  a  demand  for  only 
so  much  milk.  Obviously,  the  farmer  with 
acreage  around  his  barn  to  grow  hay,  com, 
and  grain  for  his  entire  herd,  and  t  climate 
permitting  It,  has  an  advantage  over  a  farm- 
er who  must  travel  long  distances  between 


scattered  fields  and  a  distant  barn.  The 
Industrialization  of  agriculture  favors  Wis- 
consin, California,  Florida.  Michigan,  New 
York  State — anyplace  where  the  bedrock 
isn't  showing. 

However,  dairy  farming,  fortunately  for 
New  England,  is  among  the  least  successfully 
Industrialized  sectors  of  the  agricultural 
economy.  In  terms  of  hours  per  million 
calories,  per  million  grams  of  protein,  per 
number  of  families  supplied,  the  fact  that 
a  cow  has  to  be  harvested  twice  a  day  while 
a  wheat  field  has  to  be  harvested  only  once 
a  crop  spells  a  tremendous  difference  In 
efficiency.  Milking  time  Is  stlU  a  factor  limit- 
ing herd  size. 

By  some  inexorable  working  out  of  the 
laws  of  economics,  milking  time  on  the  fsim- 
ily  farm  seems  to  be  about  an  hour  and  a 
half.  It  was  an  hour  and  a  half  for  Lee's 
grandfather  to  milk  out  ten  cows  by  hand;  it 
was  an  hour  and  a  half  when  that  was  time 
enough  for  Ray  Hotman,  working  three  port- 
able milking  machines  in  a  stanchion  barn, 
to  milk  out  a  herd  of  forty-eight  animals.  It 
Is  about  the  time  It  takes  Lee  Totman,  work- 
ing In  his  double-three  herringbone  parlor. 
to  milk  out  his  herd. 

A  new  Invention  is  being  marketed  which 
threatens  to  decrease  drastically  the  number 
of  dairy  farmers,  especially  New  England 
dairy  farmers,  whose  operations  are  least 
suited  to  adapting  the  new  tool.  Agricultural 
scientists  have  developed  a  device,  replete 
with  space-age  sensors,  that  removes  the 
milker  automatically,  opens  the  exit  gates 
allowing  the  mllked-out  cow  to  leave  the 
parlor,  opens  the  entrance  gate  to  admit  a 
new  cow,  and  turns  on  and  off  a  grain  deliv- 
ery auger  that  meters  out  to  the  new  cow  her 
correct  ration.  It  translates  into  a  very  small 
savings  In  time  per  cow  per  milking — about 
twenty  seconds  a  farmer  doesn't  have  to 
spend  doing  these  chores.  The  res\ilt  is  that 
the  farmer  adopting  this  new  technology — 
at  the  moment,  a  very  costly  new  technol- 
ogy— spends  less  than  half  a  minute  with 
each  cow  and  has  free  time  on  his  bands. 
His  next  step  is  to  expand  the  size  of  his 
herd  and  the  size  of  his  parlor,  to  milk  all 
the  cows  he  can  in  order  to  defray  the  cost 
of  the  new  setup. 

Many  dairy  farmers  here  vrill  be  faced  with 
the  need  to  Increase  herd  size  to  a  level  that 
Is  simply  beyond  the  limits  of  geographical 
practicality  In  New  England.  And  It  seems 
no  longer  a  question,  as  It  was  earlier  In  our 
agricultural  history,  of  simply  switching  to 
a  more  labor-  or  capital-intensive  crop  and 
going  right  on  farming.  Except  for  a  few 
specialty  items,  milk  is  the  most  Intensively 
farmed  crop. 

For  the  moment,  though,  disaster  through 
technological  advancement  seems  a  distant 
threat  in  Lee  Totman's  milking  parlor. 
There's  not  an  automatic  take-off  milking 
setup  In  all  of  Massachusetts,  although  about 
50  percent  of  the  dairy  cows  in  California  and 
Arizona — where  dairy  farms  are  very  large — 
have  come  to  be  milked  with  them  in  the 
past  few  years. 

Milking  time  seems  here  to  be  the  anti- 
thesis of  change.  F.very  other  farming  chore 
varies  with  the  weather,  the  stage  of  the 
crops,  the  state  of  the  equipment,  and  the 
caprice  of  the  farmer.  Milking,  though,  is 
routine,  as  fixed  In  Its  crucial  outcome  as  the 
hauling  In  of  a  fisherman's  nets,  or  the  walk- 
ing of  a  trapUne.  It  is  therefore  a  time  for  a 
dairy  farmer  to  brood  upon  an  overabun- 
dance of  querulous  Information  about  each 
animal,  to  plot  further  tampering  with  the 
life  of  the  herd.  And  when  that's  done  for 
long  enough,  there  Is  time  left  twice  a  day  for 
thinking,  and  for  not  thinking,  about  life 
and  the  state  of  things  in  the  world.  It's  a 
time  of  solitude  and  repetltlveness.  a  medita- 
tion on  a  milky  mantra,  a  compulsory  traf- 
ficking with  motherhood  In  Its  mammary,  in- 
carnadine quintessence. 
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Lee  takes  the  milking  machines  from  the 
first  three  cows.  He  sprays  twelve  teats — three 
cows'  worth — with  a  little  bottle  marked 
"Test  Dip,  Disinfectant,"  then  cpers  the  gate 
on  one  side  of  the  parlor.  The  three  cows 
swagger  out  Into  an  exit  lane  leading  back 
into  the  loafing  barn.  Lee  lets  in  three  new 
cows,  washes  their  udders,  turns  around,  de- 
taches three  milkers  from  the  cows  finishing 
on  the  other  side,  puts  them  on  the  new  cows, 
turns  back  and  sprays  the  mllked-out  teats, 
lets  out  the  old  cows,  lets  in  more  cows.  It's 
allemande  right  and  left  for  the  next  hour 
and  a  half  as  milk,  at  ten  dollars  the 
hundredweight,  gathers  in  the  bulk  tank. 

Lee  is  alone  and  he  forgets  himself,  lost  in 
the  intricate  and  familiar  chore  at  hand.  His 
is  a  laborious,  exacting,  and  tedious  steward- 
ship, rewarding  in  satisfaction  and  increasing 
numbers  on  net  worth  statements  rather 
than  in  glory,  pocket  money,  and  time  to 
spend  it.  The  consuming  nature  of  the  pro- 
fession makes  dairy  farmers  themselves  a 
breed  apart — a  people  who  dwell  amidst  a 
passage  of  events  of  Immense  importance  to 
their  own  well-being,  but  so  Intricate,  pica- 
yune, private,  and  absorbing  as  to  be  incom- 
prehensible to  most  outsiders.  I^ee  Totman's 
vocation  Insulates  him  from  all  but  a  few 
close  neighbors  and  family  members  In  the 
same  trade.  He  entertains  himself  as  he 
works. 

As  the  cows  come  past,  as  he  works  in  his 
well-set  routine,  he  watches  the  cows.  Peril 
is  In  heat;  she  is  a  bit  fretful.  Jake  is  limping 
and  wants  her  hoofs  trimmed.  There  Is  a 
terrible  noisiness — compressors,  pumps,  and 
that  calf-sucking  sound.  Lee  says  that  for 
him  It  is  the  comforting  noise  of  the  rou- 
tine, the  din  of  a  clockmaker's  shop,  the 
sound  that  says  nothing  unusual  is  going  on. 
Occasionally  he  mutters  endearments  or  an 
observation  ("Good  girl,"  or  "Keep  that  taU 
over  there,  you")  as  each  cow  comes  m,  stays 
a  few  minutes,  and  moves  on.  He  uses  that 
telephone  voice,  naming  the  cows  as  he 
handles  them — playful  names  such  as  Red 
Ric,  To  Rose.  Rabbit,  Auntie  Boo.  Tippy  Tu, 
Mighty,  Bighty  and  Oozy.  There  are  a  whole 
bevy  of  bovine  relatives  called  Pig  Tall,  Pig- 
head,  Piggyback,  Pig  Pug,  and  Piggly  Wiggly. 
As  the  second  hour  of  milking  starts,  Ray 
Totman  comes  into  the  parlor.  He  nods  a 
greeting  down  into  the  pit,  toward  his  son. 
His  entrance  has  been  orchestrated  and  he 
has  arrived  Just  as  Mimi  Is  being  milked. 
She  is  a  fresh  cow,  has  calved  only  a  day  ago, 
and  she  Is  still  giving  thick  colostrum  milk 
which  can't  be  marketed  but  contains  anti- 
bodies newborn  calves  need.  Ray  places  a 
bucket  under  a  collecting  Jar  and  drains  the 
milk  off  into  it.  The  young  calves  live  Just 
behind  the  milking  parlor.  He  leaves,  lugging 
two  full  pails  of  milk.  Lee  has  barely  acknow- 
edged  the  old  man. 

Ten  minutes  later,  palls  empty  and  rinsed, 
Ray  comes  back  into  the  parlor.  He  places 
one,  open  end  up,  on  the  steps  leading  down 
into  the  working  pit.  and  sits  on  it.  Lee  nods 
to  him.  Ray  watches  Lee  milk  for  a  few 
minutes. 

I  think  to  myself  that  Ray  must  see  so 
much  In  those  motions  without  even  being 
aware  of  It,  having  milked  for  half  a  cen- 
tury. 

"That  calf's  come  around,"  Ray  finally  says. 
Lee  nods.  More  silence. 

"Bearing's  beginning  to  sound  rough- 
ought  to  last  one  more  day  of  corn-chop- 
ping, though.  Should  be  through  for  the  year 
this  time  tomorrow,"  Lee  offers. 

"Ground's  going  to  soften  up  some  this 
weekend — rain  due,"  Ray  says.  He  sits  for  an- 
other few  minutes.  Just  takini?  in  the  scence. 
As  he  leaves,  Lee  calls  out,  "See  you  tomor- 
row." Lee  milks  nine  more  cows,  then  cleans 
up.  Be  leaves  the  bam  at  9:20  p.m.,  nearly 
sixteen  hours  after  he  began  his  working  day. 
He  walks  the  quarter-mile  back  down  the  hill 
past  his  parents'  now  darkened  house  to  his 


own.  He  helps  himself  to  a  bowl  of  maple 
nut  ice  cream.  He  turns  on  the  TV  and  soon 
falls  asleep  in  front  of  the  Monday  night 
football  game.  He  dreams  (he  tells  me  later) 
only  that  it  is  tomorrow,  and  that  he  Is  out 
chopping  corn  again. 


LARGE-SCALE  GRAIN  PRODUCTION 
IN  ALASKA? 

Mr.  STEVENS.  Mr.  President,  In  the 
past  few  years  we  have  heard  a  great 
deal  of  concern  expressed  about  the 
world's  nonrenewable  resources.  In  the 
future,  the  American  economy  will  be- 
come more  dependent  on  the  renewable 
resources  that  are  available.  These  in- 
clude aquaculture,  silvaculture,  and  ag- 
riculture. 

Much  of  Alaska's  economy  is  depend- 
ent upon  the  fishing  and  forest  indus- 
tries. There  are,  however,  a  number  of 
studies  currently  in  progress  that  ad- 
dress the  possibility  of  developing  Alas- 
ka's agricultural  potential.  The  food 
supply  situation  in  the  world,  and  this 
year's  disastrous  drought  in  the  coun- 
try's West  and  Midwest,  have  made  the 
need  to  develop  Alaska's  agriculture  in- 
dustry even  more  pressing.  Alaska  has 
hundreds  of  thousands  of  acres  which 
are  highly  suitable  for  farming,  grazing, 
and  crop  production. 

In  the  Big  Delta  area  of  Alaska, 
which  is  about  100  miles  southeast  of 
Fairbanks,  there  is  a  64,000-acre  tract 
which  is  currently  under  study  as  a  pos- 
sible area  for  barley  production.  This 
area  could  supply  a  large  portion  of  the 
grain  to  support  Alaska's  livestock. 
There  is  also  a  strong  possibility  that, 
with  proper  technical  and  research  as- 
sistance, Alaska  could  export  barley  to 
the  U.S.  Pacific  Northwest  and  to  the 
Orient. 

For  the  information  of  my  colleagues, 
today  I  am  submitting  to  the  Record 
an  article  by  Cleveland  Anschell  which 
appeared  in  the  magazine  Agritrends. 
The  article  discusses  Alaska's  agricul- 
tural potential  and  how  it  may  prove  to 
be  a  great  asset  to  the  world's  food  pro- 
duction needs. 

I  sisk  unanimous  consent  to  have  this 
article  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Large-scale  Grain  Psoottction  nr  Alaska? 
(By  Cleveland  Anschell) 

Surprising  is  It  may  seem  to  many  In  the 
Lower  48,  the  possibility  of  major  barley 
production  in  interior  Alaska  has  been  dis- 
cussed for  several  years  by  technical  experts 
and  officials.  Increases  in  world  grain  prices 
since  1972,  the  relative  closeness  of  the  po- 
tentially huge  Japanese  market,  a  small  but 
growing  Alaskan  market,  availability  of 
Alaskan  land  suitable  for  quick-maturing 
crops,  and  advances  in  agricultural  tech- 
nology— all  have  made  more  realistic  the 
idea  of  a  substantial  agricultural  sector  In 
the  Alaskan  economy. 

A  principal  problem  is  the  lack  of  an  ade- 
quate Infrastructure  to  support  agricultural 
development.  This  includes  all  the  various 
factors  of  transportation,  marketing,  drying 
and  storage,  provision  of  equipment  and 
supplies,  and  a  trained  labor  force.  Another 
problem  is  the  lack  of  suitably  large  pieces 
of  tillable  land  to  provide  economies  of 
scale.  Further,  some  costs  will  necessarily  be 


higher  in  Alaska  than  elsewhere,  because  of 
higher  basic  transportation,  fuel  and  labor 
costs. 

These  considerations  and  many  others  were 
analyzed  In  detail  by  a  group  of  Alaska  State 
and  University  technicians  In  a  recent  draft 
report,  "Potential  Barley  Production  in  the 
Delta-Clearwater  Area  of  Alaska."  The  au- 
thors examined  a  64,0(X)  acre  tract  of  land 
near  Delta  Junction,  about  100  miles  south- 
east of  Fairbanks.  They  concluded  that,  sub- 
ject to  a  number  of  qualifications,  barley 
production  on  this  land  might  be  economi- 
cally feasible.  An  earlier  report,  "Agriculture 
in  Alaska:  197&-2000  A.D."  by  Dr.  Wayne 
Thomas  of  the  University  of  Alaska  (one  of 
the  authors  of  the  Delta-Clearwater  study) 
points  up  the  same  conclusion  within  a  more 
generalized  analysis  of  Alaskan  agrlcult\ire. 

There  has  been  a  rather  long  history  of 
agricultural  development  In  Alaska  under 
government  sponsorship.  In  the  1890s,  the 
U.S.  government  established  agricultural  ex- 
periment stations  at  three  Alaska  points  to 
adapt  plants  and  livestock  to  local  condi- 
tions. Following  the  gold  rush  at  the  turn 
of  the  century,  the  government  brought  In 
Siberian  reindeer  herds,  which  flourished 
and  reached  a  peak  In  1932,  when  they  began 
a  steady  decline.  In  the  mld-19308,  the  gov- 
ernment brought  a  group  of  farmers  to  the 
Matanuska  Valley,  near  Anchorage,  where 
farming  still  continues.  In  the  late  1940s  and 
1950s,  the  U.S.  military  encouraged  local 
agricultural  production  to  lessen  dependence 
on  outside  sources. 

Since  1960,  however,  with  Improved  trans- 
portation to  the  Lower  48  and  high  local 
costs,  Alaskan  agriculture  has  tended  to  stag- 
nate. Total  value  of  Alaskan  agricultural 
production  in  1974  amounted  to  only  $5,641,- 
000.  Almost  half  of  this  was  milk,  with  the 
remainder  fragmented  in  numerous  cate- 
gories. No  crops  of  any  kind  are  grown  on  a 
large  scale  in  interior  Alaska. 

Grain  production,  notably  barley,  appears 
to  provide  an  opportunity  for  diversification 
of  the  Alaskan  economy,  now  highly  oriented 
to  exploitation  of  nonrenewable  mineral  re- 
sources and  heavily  dependent  on  outside 
food  sources.  Grain  production  would  supply 
local  markets,  including  feed  for  the  sur- 
prisingly large  number  of  horses  In  Alaska. 
It  also  would  encourage  further  development 
of  dairy  and  meat  animal  production.  In 
the  form  of  barley.  It  would  yield  high 
protein  values  for  an  increasingly  protein- 
short  world. 

Alaskan-grown  grain  would  have  especially 
bright  prospects  in  the  Japanese  market. 

That  mountainous  Island  country's  grow- 
ing population,  forced  to  depend  heavily  on 
outside  grain  supplies,  would  face  a  shorter 
shipping  distance  from  Alaskan  ports  than 
from  most  current  sources  of  supply.  Fi- 
nally, grain  growing  would  utilize  Alaskan 
land  resources  that  are  not  now  economically 
productive. 

PROPOSED   TEST   PROJECT 

The  current  proposal  is  to  clear  approxi- 
mately 64,000  acres  of  land  near  Delta  Junc- 
tion and  to  make  the  land  available  to  pri- 
vate individuals  for  farming.  The  land,  all 
state-owned,  is  currently  dominated  by 
stands  of  spruce  and  a  thick  moss  cover.  Of 
the  total  area,  about  53,000  acres  would  be 
prepared  for  tillage,  with  the  rest  mostly  left 
for  open  space  and  recreational  uses. 

The  following  assumptions  were  made  in 
the  Delta-Clearwater  study  quoting  that  re- 
port directly : 

1.  The  land  tenure  system  will  Involve  the 
transfer  of  only  agricultural  rights  to  pri- 
vate owners;  the  state  will  retain  ownership 
of  all  other  rights. 

2.  Agricultural  rights  will  be  transferred  to 
private  ownership  through  lease,  purchase, 
or  a  lease-purchase  agreement. 
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3.  The  value  of  the  land  In  terms  of  agri- 
cultural rights  will  be  zero  at  the  time  of 
transfer  to  the  first  private  owner.  This  val- 
uation Is  based  on  the  premise  that  agricul- 
tural production  from  the  land  prior  to 
clearing  and  breaking  Is  zero. 

4.  The  purchase  price  paid  by  the  first  pri- 
vate owner  will  cover  all  costs,  plus  interest 
incurred  In  clearing,  breaking,  and  survey- 
ing the  land  and  in  administermg  the  sale. 

6.  Interest  charges  will  be  6  per  cent  an- 
nually for  intermediate  and  long-term  loans 
and  9  per  cent  annually  for  short-term  loans. 
An  Interest  rate  of  6  per  cent  annually  U 
currently  charged  for  intermediate  and  long- 
term  loans  by  the  Alaska  Agricultural  Re- 
volving Loan  Fund. 

6.  Ciearlng  and  breaking  of  land  developed 
for  the  project  will  be  completed  within  two 
years. 

7.  Land  developed  for  the  project  will  be  In 
full  agricultural  production  within  five  years. 

8.  A  marketing  system  for  barley  will  be 
created,  but  participation  In  the  marketing 
system  by  individual  farmers  will  be  entirely 
voluntary. 

9.  All  Alaskan  farmers  will  be  eligible  to 
participate  in  financing  and  marketing  sys- 
tems developed  for  the  project. 

10.  Involvement  in  the  project  by  state  and 
federal  government  will  be  kept  at  a  mini- 
mum. 

The  following  projections  were  made  as  to 
the  staging  of  the  project  (again  quoting  di- 
rectly from  the  report) : 

From  the  time  the  clearing  begins,  a  five- 
year  cycle  to  full  production  Is  expected.  In 
the  first  two  years,  the  clearing  will  be  com- 
pleted. Appropriate  financing  to  cover  these 
expenses  wlU  be  necessary.  After  breakmg  is 
complete,  the  farmer  wUl  be  able  to  get  on 
the  land  and  manage  It  as  he/she  sees  fit. 

Probably  several  fertilizer  applications  will 
be  necessary  before  cropping  can  begin.  The 
farmer  will  have  to  bear  this  fertilizer  ex- 
pense as  a  part  of  the  farm's  development 
costs. 

No  later  than  in  the  second  year  of  clear- 
ing, construction  should  begin  on  the  local 
elevator/dry/cuber  system.  The  first  crop 
should  be  harvested  in  the  third  year  and  by 
the  end  of  the  fifth  year  full  production 
should  be  possible. 

Financing  for  the  clearing,  breaking,  fer- 
tilizer and  elevator  will  have  to  be  arranged 
in  the  first  years  of  the  project.  Acceptance 
by  all  parties  of  the  approach  necessary  to 
bring  this  about  may  be  the  most  difficult 
aspect  of  the  entire  project. 

COST    VERSUS    MARKET    PRICES 

The  study  makes  an  Intensive  analysis  of 
soils,  land  clearing,  plant  varieties,  cropping 
systems,  production  costs,  marketing,  financ- 
ing, public  services  and  impact  upon  the 
Alaskan  economy. 

Perhaps  the  most  significant  finding  is  the 
following:  with  the  assumptions  stated 
above,  on  a  3,000-acre  farm  unit,  using  a  one- 
half  fallow  production  cycle.  It  Is  estimated 
that  the  farm  operator  can  break  even  on  all 
costs  at  a  per-bushel  price  at  Delta  Junction 
of  somewhere  between  $1.90  and  $2.30.  Fur- 
ther price  reduction  might  be  possible,  the 
report  Indicates,  with  reductions  in  costs  of 
equipment  and  supplies  that  might  come 
through  development  of  better  supply 
channels. 

For  comparison,  the  Portland  cash  market 
price  for  No.  2  western  barley  as  of  the  end  of 
January,  1977,  was  $110  per  ton,  approxi- 
mately $2.64  per  bushel.  During  the  two-year 
period  1975-76,  the  Portland  price  had  varied 
from  a  low  of  $94  to  a  high  of  $143  (Janu- 
ary, 1975),  but  was  generally  under  $115. 

Delivered  cost  from  Delta  Junction  adds 
only  an  estimated  37^  per  bushel  to  Anchor- 
age, but  69^  to  Seattle  and  $1.01  to  Japan. 
Delivery  costs  from  Seattle  to  Japan  are 
slightly  lower.  Thus  Alaskan  barley  would 


probably  have  a  substantial  advantage  wltbln 
the  smaU  Alaskan  nutrket,  but  a  more  dubi- 
ous prospect  In  the  Japanese  market.  Actual 
sales  (Importunities  there  would  depend  heav- 
ily on  such  Imponderable  factors  as  variation 
In  crop  production  by  region  and  country, 
and  tradeoffs  with  other  grains. 

CONCLtrSION' 

The  reports  cited  here  do  not  present,  or 
attempt  to  present,  any  firm  determination 
that  large-scale  barley  production  in  Alaska 
is  economically  viable.  Tliey  do,  however, 
present  strong  evidence  that  the  subject  Is 
worth  further  investigation,  and  that  Alas- 
ka's agricultural  potential  might  be  a  highly 
valuable  asset  for  an  expanding  world  pop- 
ulation. 

TELEPHONE  ADVERTISING 

Mr.  ANDERSON.  Mr.  President,  on 
August  26,  1977,  a  petition  was  filed  with 
the  Federal  Communications  Commis- 
sion (FCC)  asking  for  an  investigation  of 
the  problems  posed  by  commercial  tele- 
phone solicitation.  The  FCC  invited  the 
public  to  respond  to  the  petition  by  sub- 
mitting comments  before  November  14, 
1977. 

More  than  475  comments  were  received 
by  the  FCC  in  response  to  the  telephone 
solicitation  petition.  The  comments  were 
nearly  unanimous  in  their  opposition  to 
imsQlicited  commercial  telephone  calls. 
Because  I  introduced  the  Telephone  Pri- 
vacy Act,  S.  2193,  within  this  same  time 
period,  I  find  the  comments  received  by 
the  FCC  of  particular  interest. 

One  of  the  comments  filed  is  especially 
noteworthy.  It  was  drafted  by  three  mem- 
bers of  "Working  Against  Telephone  So- 
licitation (WATS),"  a  public  interest 
group  made  up  of  George  Washington 
University  Law  School  students.  The 
comment's  authors,  Pamela  Rogers  Mel- 
ton, Nancy  Warren,  and  Donald  Abram- 
son,  have  done  a  remarkable  job  examin- 
ing the  social  costs  of  unsolicited  com- 
mercial telephone  solicitation.  In  addi- 
tion, their  comment  examines  the  ques- 
tion of  the  FCC's  authority  to  regulate  in 
this  area  and  whether  the  FCC  has  juris- 
diction to  control  intrastate  telephone 
cslUs 

Mr.  President,  as  the  Senate  chief 
sponsor  of  the  Telephone  Privacy  Act, 
I  am  grateful  to  WATS  for  the  time  and 
effort  expended  on  this  project.  WATS' 
findings  and  conclusions  clear  up  some  of 
the  questions  concerning  the  legal  basis 
for  the  Telephone  Privacy  Act.  Since  I 
think  the  WATS  comment  will  be  useful 
to  my  colleagues  as  we  deliberate  on 
S.  2193, 1  ask  unanimous  consent  tliat  the 
text  of  the  comment  be  printed  in  the 
Record. 

There  being  no  objection,  the  com- 
ments were  ordered  to  be  printed  in  the 
Record,  a,s  follows: 

[Before  the  Federal  Communications  Com- 
mission,    Washington,    D.C.     20654,     RM 

2955] 

In  the  matter  of  the  use  of  automated 
dialing  devices  to  present  unsolicited  re- 
corded messages  over  the  public  telephone 
network. 

Comment  op  WATS — "Working  Against 
Telephone  SoncrrATiON" 

ABSTRACT 

WATS  supports  the  Issuance  of  a  rule  re- 
stricting telephone  advertlstag  and  sales. 
Unsolicited    commercial    calls    exact    tre- 


mendous social  costs,  contributing  to  health 
problems,  creating  safety  hazards,  and  dimin- 
ishing the  quality  of  life.  The  Federal  Com- 
mission's Commission  by  virtue  of  its  broad 
authority  over  communications — Interstate 
and  Intrastate  where  necessary — is  uniquely 
suited  to  form\ilatlng  a  solution  to  this 
problem. 

WATS, 

Pamela  Rogers  Mklton. 

Nanct  Warren. 

Donald  Abramson. 

The  National  Law  Center,  George  Wash- 
ington University,  2000  H  St.,  N.W..  Suite  301. 
Washington,  D.C.  20052  ((202)  659-4310.) 

INTRODUCTION 

Unsolicited  commercial  calls  are  a  prob- 
lem. More  than  a  minor  annoyance  in  a  great 
number  of  cases,  these  '  j  Jik"  calls  exact 
tremendous  social  costs  and  diminish  the 
quality  of  life  for  the  average  citizen.  Un- 
wanted telephone  advertismg  compounds 
some  kinds  of  health  problems,  like  heart 
disease  and  nervous  or  emotional  disorders. 
For  the  elderly,  the  physically  handicapped, 
the  parents  of  small  chUdren,  people  who 
wcrk  at  home  or  sleep  during  the  day  be- 
cause they  work  at  night,  unsolicited  com- 
mercial calls  create  special  problems.  Tak- 
ing the  phone  off  the  hook  or  getting  an 
unlisted  number  are  poor  solutions.  They 
merely  add  to  the  Inconvenience,  the  burden 
of  the  victim,  with  no  inconvenience,  to  the 
aggressor.  The  best  solution  would  give  each 
subscriber  a  choice  of  whether  or  not  to 
receive  conmiercial  caUs.  The  responsibility 
should  be  on  the  party  making  the  adver- 
tising or  sales  call  to  refrain  from  calling 
those  who  inform  their  telephone  company 
that  they  do  not  wish  to  receive  commercial 
calls. 

The  Federal  Communications  Commission 
has  broad  authority  in  the  area  of  commu- 
nications. It  has  extensive  substantive  pow- 
ers over  common  carriers.  The  power  of  the 
Commission  extends  to  Intrastate  ccmmu- 
nlcatlons  where  necessary  for  the  safety  and 
efficiency  of  the  Interstate  network.  Fur- 
thermore, the  Commission  has  a  duty  to  act 
In  the  public  Interest.  Some  restrictions  on 
the  rule  and  Intrusive  practice  of  unsoli- 
cited telephone  advertising  and  sales  is 
clearly  in  the  public  interest. 
/.  Unsolicited  commercial  calls  exact  tremen- 
dous social  costs  and  diminish  the  quality 

of  life 

My  mother  and  father  suffered  lingering 
illness  and  we  were  constantly  harassed  by 
these  telephone  solicitors  day  and  night. 
Caring  for  my  parents,  we  had  to  catch  our 
rest  m  short  naps  but  were  nearly  always 
interruped  by  telephone  sales  constantly. 

We  complained  to  various  agencies  but 
were  only  told  to  get  an  'unlisted  number' 
which  we  did  but  within  a  week  our  phone 
was  ringing  again.  The  telephone  company 
demes  giving  our  number  out  but  it  is  soon 
public  property .... 

I  believe  this  constant  harassment  by  tele- 
phone solicitors  helped  put  my  parents  in 
their  graves  and  contributed  to  a  later  Ulneas 
for  me.  For  heart  attack  patients  who  need 
rest,  the  constant  telephone  harassment  is 
devastating. — L.E.M.,  California. 

This  comment  urges  the  Federal  Com- 
munications Commission  to  inquire  Into  the 
problem  of  unwanted  commercial  telephone 
calls  and  to  establish  regulations  which 
would  curtail  an  obtrusive,  unhealthy,  and 
at  times  hazardous  practice. 

The  typical  unsolicited  telephone  call  Is 
presently  conducted  by  a  human  operator. 
Yet  low  cost  automatic  dialing  marhlnna 
utilizing  recorded  messages  are  currently 
employed  as  a  markettag  technique.  The 
potential  for  the  proliferation  of  these  fully 
mechanized  solicitation  devices  breathlessly 
blossoms  as  cost  trends  favor  the  telephone 
over  the  malls  as  a  means  of  advertising  and 
selling. 
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Such  a  blossoming  bears  very  bltt«r  fruit. 
Although  lower  private  costs  to  soliciting 
flrma  may  indeed  warrant  more  extensive  use 
of  the  telephone,  the  present  social  cost  of 
both  hiunan  and  automated  solicitation  Is 
Immense.  Unwelcome  intrusions  into  the 
privacy  of  millions  of  people  interrupt  the 
sleep,  the  famUy  activities,  and  the  quiet  life 
so  fervently  sought  In  the  refuge  and  sanc- 
tuary of  the  American  home.  Yet  no  deliber- 
ate, formal  attempt  has  been  made  to  In- 
quire into  the  scope  and  breadth  of  the  prob- 
lem andthe  poaalblUtles  for  accommodation 
of  the  conflicting  Interests  of  privacy  and 
economics. 

A.  Health  problems  are  exacerbated  by  un- 
wanted telephone  solicitation 

Yesterday  I  had  got  Into  a  tub  of  warm 
water  to  relax  me  after  an  especially  bad 
coughing  spell.  The  phone  rang  and  of  course 
I  tried  to  hurry  out  .  .  .  |W)hen  I  got  to  the 
phone  some  automatic  voice  kept  'blabber- 
ing' on.  I  said  'Is  this  a  recording?'  Of  course 
It  Just  went  on.  I  hung  up.  thoroughly  agi- 
tated and  upset  which  made  me  have  an- 
other coughing  spell.  This  Is  absolutely  in- 
tolerable .  .  .  This  may  not  seem  momentous, 
but  It  U  vital  to  some  of  us.— EJ»X.,  Minne- 
apolis, Minnesota. 

The  letter  which  Introduces  this  comment 
reveals  only  one  of  the  many  aggravations 
and  hardships  that  those  with  diseases  and 
disabilities  face  because  of  unwanted  tele- 
phone solicitation.  The  ringing  of  the  tele- 
phone, the  summons  to  answer,  and  the 
content  of  the  message  conveyed  separately 
and  Jointly  produce  an  unwelcomed  and 
often  unhealthy  response  from  those  In  so- 
ciety who  are  least  resistant  to  an  attack 
upon  their  p'-lvacy. 

The  telephone  subscriber  with  heart  prob- 
lems Is  faced  with  a  true  Hobson's  choice. 
He  may  either  deny  himself  the  benefits  of 
telephone  usage  to  avoid  unsolicited  calls 
or  use  a  telephone  and  be  forced  to  answer 
calls  that  he  would  not  have  chosen  to  an- 
swer had  he  known  that  a  commercial  so- 
licitor was  on  the  other  end.  The  alterna- 
tive of  an  unlisted  number  provides  little 
protection  against  solicitors  with  lists  of 
names  and  numbers  and  no  protection 
against  automatic  dialing  devices.  When  he 
receives  an  imwanted  call,  the  subscriber 
with  heart  problems  has  needlessly  been  ex- 
posed to  the  shock  from  (1)  the  sudden. 
Jolting  ring  of  the  bell.  (2)  the  anxiety  that 
the  call  Is  conveying  bad  news,  and  (3)  the 
anger  and  frustration  over  the  Interruption 
of  a  self-chosen  activity  and  the  exertion 
of  effort  and  nervous  energy  required  to  an- 
swer what  proves  to  be  an  unwanted  com- 
mercial call.  This  shock  results  In  temporary 
Increases  In  pulse  rate  and  blood  pressure 
contrlbtulng  to  a  result  which  Is  never  salu- 
tary, often  detrimental,  and  sometimes  fatal. 
Freedom  from  commercial  telephone  calls 
would  not  eliminate  all  calls,  of  course,  but 
It  would  lessen  the  Incidence  of  these 
shocks.  But:  [w]hen  strangers  call  ...  the 
inconvenience  cannot  be  mitigated  by  a  prior 
relationship  nor  Is  there  a  relationship  that 
might  be  endangered  if  the  call  Is  objection- 
able. Strangers  who  attempt  to  sell  unde- 
slred  products  often  cause  the  individual 
anger,  annoyance,  or  emotional  trauma 
which  Is  In  no  way  Justified. 

Comment,  "Unwanted  Telephone  Calls — A 
Legal  Remedy?."  1967  Utah  L.  Rev.  379,  380 
( 1967) . 

An  Individual  who  suffers  from  nervous  or 
emotional  disorders  Is  similarly  exposed  to  a 
harm  that  has,  for  him,  no  concomitant 
benefits  and  that  Is  susceptible  to  allevia- 
tion by  Commission  action.  The  harm  to  a 
person  with  emotional  or  nervous  disorders, 
while  less  severe  than  the  dangers  to  a  heart 
patient,  is  nonetheless  substantial  because 
of  his  peculiar  vulnerability  to  the  disrup- 
tion. 


The   physically   handicapped   also   suffer 

from  unsolicited  commercial  telephone  calls. 
Each  trip  to  the  telephone  becomes  a  trying 
Journey;  each  imnecessary  call  becomes  an 
arduous  burden  without  any  benefit.  When 
a  hoped-for  call  troxr  a  friend  turns  out  to 
be  from  a  vendor  of  discount  cemetery  plots 
the  quality  of  life  Is  diminished  not  Just  for 
the  sick  and  disabled  but  for  everyone. 
B.  Unsolicited  Telephone  Calls  Create  Prob- 
lems of  Prolonged  Annoyance  and  Danger- 
ous Inaccessibility 

As  a  business  person  I  spend  eight  hours 
per  day  answering  three  telephone  lines — 
the  last  thing  I  need  when  in  the  privacy  of 
my  home  Is  another  telephone  call  for  solic- 
iting purposes. . . . 

I  will  not  buy  any  product  or  patronize 
any  merchant  that  promotes  by  telephone, 
not  even  If  It  were  something  I  might  other- 
wise be  Interested  in  buying.  I  do  take  time 
to  inform  callers  of  my  feelings  on  this.  .  .  . 
F.  B.,  Bloomlngton,  Indiana 

The  annoyance  expressed  above  Indicates 
that  even  If  there  is  no  Immediate  harm  to 
health,  unwanted  telephone  solicitation 
taxes  the  telephone -owning  population 
heavily  in  other  ways.  For  that  one-third  of 
the  workers  in  most  major  industrial  centers 
who  work  at  night,  an  unsolicited  telephone 
call  disrupts  needed  sleep.  To  them,  this  call 
is  like  one  made  to  a  day-time  worker  at  3 
a.m.  Lost  sleep  can  reduce  efficiency  and 
alertne8<!.  creating  a  safety  hazard  for  that 
worker  and  his  fellow  workers. 

For  the  widow  who  has  Just  lost  her  hus- 
band, the  unsolicited  commercial  call  for  the 
recently  deceased  becomes  a  brutally  tactless 
reminder  of  the  death  of  a  belo'-ed.  And  for 
the  family  which  shares  an  evening  meal  or 
recreational  activity  after  a  day  apart,  the 
unwanted  commercial  telephone  call,  made 
typically  between  five  and  ntne  p.m..  de- 
stroys the  mood  of  family  unity  and  har- 
mony for  a  significant  period  of  time  during 
and  after  the  call.  F^^rther,  this  hindrance  to 
the  development  of  a  peaceful  homellfe 
casts  a  much  uglier  pall  when  emergency 
calls  cannot  be  answered  or  made.  A  barrage 
of  solicitors,  particularly  those  with  auto- 
matic dialing  mechanisms,  could  flood  the 
phone  lines  and  prevent  emergency  messages 
from  being  conveyed.  Even  one  solicitor  with 
an  unfortunate  sense  of  tlmin"  could  pres- 
ently tie  up  the  line  with  an  extended  sales 
pitch  while  an  urgent  call  for  medical  atten- 
tion or  fire  protection  Is  prevented  from 
being  made.  If  the  call  would  otherwise  be 
unwanted.  It  could  prevent  help  from  arriv- 
ing In  time  to  save  life  or  property. 
C.  Scope  of  the  Problem  Extends  Beyond 

Special  Groups 
The  special  types  of  problems  arising  from 
unwanted  commercial  telephone  solicitation 
mentioned  above  add  up  to  a  very  significant 
number  of  serious  objections.  However,  the 
Important  questions  raised  by  these  special 
groups  and  situations  must  be  combined  with 
the  complaints  expressed  by  the  mass  of 
Americans  who  want  to  see  an  end  to  the 
unrestricted  practice  of  commercial  tele- 
phone solicitation.  It  Is  difficult  and  perhaps 
impossible  to  get  a  precise  picture  of  how  the 
people  of  the  United  States  feel  on  this  mat- 
ter, but  it  Is  suggested  that  a  tabulation  of 
relevant  letters  sent  in  to  Ann  Landers,  a 
newspaper  columnist  with  a  reading  public 
estimated  at  60  million,  will  provide  a  rough 
but  reliable  Indication  of  national  sentiment. 
According  to  Marcy  Sugar,  secretary  of  Ann 
Landers,  within  the  five  weeks  before  Novem- 
ber 1,  1977*  an  estimated  10,000  letters  had 
been  sent  in,  99%  of  which  opposed  tele- 
phone solicitation.  liis.  Sugar  estimated  that 


•The  response  was  triggered  by  a  letter 
printed  in  Ann  Landers'  column  complaining 
about  the  lack  of  courtesy  paid  to  telephone 
solicitors. 


1,000  letter*  were  aent  in  to  Ann  Landers 
dally.  These  figures  Indicate  that  during  this 
time  period  approximately  one-third  of  her 
mall  was  directed  against  telephone  solicita- 
tion. Telephone  conversation  with  Marcy 
Sugar,  November  1,  1977. 

This  comment  urges  the  Commission  to  re- 
spond to  the  demonstrated  yearning  for  the 
curtailment  of  unwanted  commercial  tele- 
phone calls.  As  will  be  discussed  In  greater 
depth  below,  the  Commission  has  the  power 
to  provide  each  telephone  subscriber  with 
a  choice.  Letters  to  the  Commission  iUiu- 
trate  the  evils  better  than  we  can;  there- 
fore, the  remainder  of  this  comment  will 
limit  Itself  to  Illustration  of  the  legal  bases 
for  jurisdiction  and  a  sketch  of  an  effective, 
but  accommodating  solution. 

//.  The  statutory  scheme  embodied  in  the 
Communications  Act  of  1934  constitutes  a 
broad  grant  of  authority  over  interstate 
communications  to  the  Federal  Communi- 
cations Commission. 

A.  The  Conunission  was  created  to  make 
available  an  efficient  nationwide  communi- 
cation service 

Section  1  of  the  Communications  Act,  47 
U.S.C.  {  151,  (1962  &  Supp.  1977)  establishes 
the  Federal  Communications  Commission  for 
the  purpose  of  regarding  interstate  and  for- 
eign commerce  in  communications  by  wire 
and  radio  so  as  to  make  available  "...  a 
rapid,  efficient.  Nationwide,  and  world-wide 
wire  and  radio  communications  service  with 
adequate  facilities  at  reasonable  charges." 
The  act  provides  that  the  FCC's  jurisdiction 
"shall  apply  to  all  interstate  and  foreign 
communications  by  wire."  47  U.S.C.  !  162(a). 
This  general  grant  of  authority  has  been  in- 
terpreted broadly,  as  an  expansive  rather 
than  a  restrictive  grant.  United  States  v. 
Southwestern  Cable  Co.,  392  U.S.  157  (1968), 
National  Broadcasting  Co.  v.  United  States, 
319U.S.  190  (1942). 

The  Act  Itself  amplifies  the  extent  of  the 
Commission's  power  by  providing  that  the 
jurisdiction  includes  not  only  the  actual 
conununlcatlon  but  anything  Incidental  to 
communication  by  wire.  47  U.S.C.  {153(a). 
Finally,  broad  rule-making  and  regulatory 
powers  are  vested  in  the  Commission:  The 
Commission  may  perform  any  and  all  acts, 
make  such  rules  and  regulations,  and  issue 
such  orders,  not  inconsistent  with  this  chap- 
ter, as  may  be  necessary  in  the  execution  of 
Its  functions.  47  U.S.C.  I  154(1). 

B.  The  Commission  has  extensive  substan- 

tive powers  over  common  carriers 
Common  carriers,  under  the  Act,  are  de- 
fined in  pArtiuent  part  as  persons  "engaged 
as  a  common  carrier  for  hire.  In  interstate 
.  .  .  communications  by  wire.  .  .  ."  47  U.S.C. 
§  153(h).  Sections  201-205  describe  the  sub- 
stantive powers  of  the  Commission  over 
these  common  carriers.  The  Commission  can 
require  carriers  to  connect  with  other  carriers 
where  necessary.  47  U.S.C.  §  201(a).  Ward  v. 
Northern  Ohio  Telephone  Co.,  300  P.2d  816 
(6th  Clr.  1962). 

Furthermore,  the  Commission  has  a  large 
degree  of  control  over  the  general  operation 
of  the  carriers.  For  example,  carrler-prop)osed 
tariffs  and  regulations  are  subject  to  FCC 
approval.  In  Re  Carterfone,  13  FCC  2d  420 
(1968).  Just  and  reasonable  "charges,  prac- 
tices, classifications,  and  regulations  for  and 
in  connection  with  .  .  .  communication  serv- 
ice'' may  be  prescribed  by  the  Commission. 
47  U.S.C.  5  201(b).  Hush-a-Phone  Corp.  v. 
U.S.,  99  U.S.  App.  D.C.  190,  238  F.2d  266 
(1956). 

Section  220(a)  gives  the  FCC  the  authority 
to  "prescribe  the  forms  of  any  and  all  ac- 
counts, records  and  memoranda  to  be  kept 
by  carriers.  .  .  ."  47  U.S.C.  5  220(a).  Pursu- 
ant to  this  authority,  the  Commission,  for 
example,  has  required  that  all  carriers  use 
a  unified  accounting  system.  A.T.  &  T.  v. 
United  States,  239  U.S.  232  (1936). 
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Carriers  may  classify  their  subscribers  ac- 
cording to  the  use  they  make  of  the  rented 
facilities.  The  communications  Act  i  201(b), 
47  U.S.C.  (201(b)  declares  that  "different 
charges  may  be  made  for  the  different  classes 
of  communications."  Id.  Where  the  Com- 
mission finds  that  the  classes  determined 
by  the  carriers  are  unwarranted  or  unreason- 
able. It  may  prescribe  "Just,  fair  and  rea- 
sonable classiflcations."  47  U.8.C.  i  205. 

All  of  the  aforementioned  substantive 
powers,  together  with  the  broad  jurisdic- 
tional basis,  fully  equip  the  Commission 
to  deal  with  the  problem  of  telephone  soli- 
citation. We  suggest  that  the  Commission 
use  these  powers  in  the  following  manner. 
The  telephone  companies  should  be  required 
to  keep  a  list  of  subscribers  who  Inform  them 
that  they  do  not  wish  to  receive  commercial 
calls.  Those  who  used  telephone  facilities 
for  the  purpose  of  advertising  and  selling 
would  be  classified  as  a  group.  Tariffs  would 
require  these  commercial  users  to  acquire 
the  telephone  company  list  and  to  refrain 
from  calling  numbers  on  the  list  as  a  con- 
dition of  their  use  of  the  facilities.  The 
Supreme  Court,  in  Ambassador,  Inc.  v.  United 
States,  325  U.S.  317  (1944)  held  that  regula- 
tions concerning  the  terms  upon  which  the 
use  of  facilities  are  extended  were  binding 
on  individual  phone  subscribers,  Id.,  at  324, 
especially  where  "the  subscriber's  business 
consists  of  retalltag  to  patrons  a  service  de- 
pendent on  Its  own  contract  for  utility  serv- 
ice." Id.  Thus,  the  business  subscriber  who 
retails  telephone  advertising  could  be  bound 
by  regulations  limiting  his  commercial  soli- 
citation to  persons  not  on  the  list.  The  cost 
of  maintaining  the  list  should  be  reflected  In 
the  charges  applicable  to  that  class  or  sub- 
class of  business  subscribers. 

Moreover,  the  P.C.C.  should  require  a  sys- 
tem for  registering  and  Investigating  com- 
plaints. The  problems  encountered  in  en- 
forcement of  the  harassment  statute,  47 
U.S.C.  S223  (Supp.  1977)— tracing  calls 
and  identifying  callers — would  be  mini- 
mized. If  not  eliminated,  because  the  com- 
mercial call  would  have  little  value  unless 
the  caller  Identified  himself  somehow.  Com- 
mercial users  who  call  listed  subscribers  In 
violation  of  the  regulations  could  have  their 
service  terminated  and.  as  a  minimum,  be 
enjoined  from  further  violation  by  a  court. 
See,  Ambassador,  Inc.  v.  VS.,  supra.  The  In- 
junction, of  course,  would  be  backed  by  the 
contempt  power  of  the  court. 

This   comment   does   not   propose   to  de- 
scribe  In   detail    answers   to   the   questions 
raised  bv   telephone   solicitation.   It   Is   In- 
tended Instead  to  demonstrate  that  the  Com- 
mission Is   uniquely   suited   to   explore   the 
facets  of  and  select  appropriate  solutions  to 
this    problem.    Furthermore,    the    egregious 
harm  demonstrated  In  this  comment  com- 
pels the  Commission  to  exercise  Its  power. 
III.  The  Commission's  power  extends  to  in- 
trastate   communication    facilities    where 
necessary  to  the  safety  and  efficiency  of 
the  interstate  network  and  when  in  the 
public  interest 
A.   The   Commission  has  jurisdiction   over 
telephone  facilities  In  Intrastate  commu- 
nication when  necessary 
As    early    as    1947,    the    Conmilsslon    ex- 
pressed surprise  at  the  argument  that  Its 
Jurisdiction  only  extends  to  facilities  which 
are  exclusively  Interstate: 

"The  Commission  can  hardly  believe  that 
at  this  late  date  In  the  history  of  Federal 
regulation,  the  Bell  system  is  seriously  at- 
tempting to  remove  practically  all  of  its 
facilities  from  the  jurisdiction  of  this  Com- 
mission, but  the  logical  result  of  the  above 
test  proposed  by  It,  'facilities  which  are  ex- 
clusive (sic)  Interstate,'  would  do  just  that." 
Use  of  Recording  Devices,  11  FCC  1033, 
1048,  n.  12  (1947).  The  telephone  companies. 


defendants  in  the  above  caae,  had  argued 
that  section  221  (b)  of  the  Commurlcations 
Act  excluded  the  Commission  from  regu- 
lating Intrastate  telephone  exchange  serv- 
ice where  only  a  portion  of  the  service  was 
Interstate.  The  argument  did  not  prevail. 
Jurisdiction  over  connecting  carriers — 
those  predominantly  Intrastate  telephone  ex- 
changes which  provide  no  Interstate  service 
except  through  physical  connection  with  reg- 
ulated carriers — has  consistently  been  exer- 
cised where  necessary.  Use  of  Recording  De- 
vices, supra;  Jordaphone  Corp.  of  America  v. 
A.T.AT.,  18  FCC  644  (1964);  Hush-a-Phone 
Corp.  v.  A.T.  &T.,  22  FCC  112  (1957) ;  A.T.&T., 
Railroad  Interconnections.  32  FCC  337 
(1962);  A.TAT.-TWX,  38  FCC  1127  (1966); 
Fallon  Travelodge  v.  Churchill  County  TAT, 
14  FCC  2d  972  ( 1968) ;  OTE  Service  Corp.  v. 
FCC,  474  F.2d  724  (2d  Cir.  1973);  and  U.S. 
Department  of  Defense  v.  General  Tel.  Co., 
38  FCC  2d  803  (1973) .  In  GTE  Service  Corp. 
v.  FCC,  supra,  the  court  held  connecting  car- 
riers to  be  subject  to  regulation  because  they 
are  "Indisputably  a  necessary  part  of  the 
national  telephone  network."  Id.  at  736. 

The  Intrastate  argument  has  persisted 
long  after  it  should  have  been  settled.  How- 
ever, the  FCC's  primary  authority  over  equip- 
ment used  for  both  interstate  and  Intrastate 
calls  was  definitely  established  in  North 
Carolina  Utilities  Commission  v.  FCC,  652 
F.2d  1036  (4th  Clr.),  cert,  denied,  45  LW 
3257  (October  — ,  1977)  (hereinafter  cited  as 
North  Carolina  11) . 

North  Carolina  n  Involved  an  FCC  regula- 
tion which  established  a  registration  pro- 
gram for  Independent  manufacturers  of  tele- 
phone equipment,  enabling  their  customers 
to  use  that  equipment  free  of  state  regula- 
tion. The  state  utilities  commission,  which 
had  set  up  a  tariff  permitting  the  use  of  non- 
carrier  supplied  equipment  only  through  car- 
rier supplied  intermediary  devices,  objected 
to  the  FCC  regulation  as  an  Interference 
with  state  authority.  The  Fourth  Circuit 
Court  of  Appeals,  in  upholding  the  regula- 
tion, employed  a  test  virtually  the  opposite 
of  that  posed  by  the  telephone  company  in 
use  of  recording  devices,  supra.  Exclusive 
state  Jurisdiction  was  limited  to  those  fa- 
cilities "separable  from  and  .  .  .  not  substan- 
tially affecting  the  conduct  of  development 
of  Interstate  communication."  North  Caro- 
lina II.  supra  at  1046,  reaffirming  their  earlier 
holding  In  North  Carolina  Utilities  Commis- 
sion V.  FCC,  537  F.  2d  787,  793  (1976)  (North 
Carolina  I) .  Further,  the  Court  rejected  the 
notion  that  even  "predominantly  local  use" 
barred  FCC  control.  Noting  that  97%  of  all 
telephone  use  is  p\irely  intrastate,  the  Court 
dismissed  any  argument  which  amoxints  to 
an  assertion  that  Congress  created  a  regu- 
latory scheme  that  depends  on  the  calling 
habits  of  telephone  subscribers  to  determine 
the  jurisdictional  competence  of  the  FCC 
versus  state  utility  commissions.  North  Car- 
olina II,  supra  at  1046. 

Basing  Its  holding  on  the  "statutory  policy 
of  centralizing  FCC  control  over  Interstate 
communications,  the  otherwise  plenary  Juris- 
diction conferred  by  §§  201-206  and  the  rec- 
ognition by  i  410(c)  of  federal  supremacy  of 
rate  base  allocations,"  Id.,  the  Court  thus 
gave  the  FCC  predominance  over  the  states 
wherever  evident  statutory  conflict  exists. 

The  state  utility  commission  argued  that 
since  almost  all  telephone  service  Involves 
dual-use  facilities  (i.e..  Intra  and  Interstate) , 
the  statutory  reservations  of  power  to  the 
states  In  55  221(b)  and  151(b)  are  rendered 
meaningless. 

The  Court  effectively  countered  this  argu- 
ment by  pointing  out  that  the  term  "intra- 
state facilities"  Is  meaningless  not  because 
exclusively  Intrastate  facilities  cannot  be 
built  or  Imagined  (Indeed,  some  are  already 
In  existence) ,  but  because  state  commissions 
prefer  to  avoid  the  economic  and  political 
costs  of  forcing  the  general  consiimer  to  buy 


two  sets  of  terminal  equipment.  North  Caro- 
lina II,  supra  at  1049. 

Even  the  fact  that  dtial-use  terminal  fkclll- 
tles  are  subject  to  much  state  regulation  does 
not  prevent  the  FCC  from  claiming  jurisdic- 
tion "should  the  need  for  federal  action 
arise."  Id.,  at  1060. 

If  existmg  state  regulations  are  not  a  bar 
to  federal  action  where  the  Commission  see6 
a  need,  a  fortiori  the  lack  of  any  state  reg- 
ulation poses  even  less  objection.  There  are 
no  state  statutes  specifically  dealing  with  the 
problem  of  telephone  advertising  and  selling 
at  the  present  time.  Action  on  that  subject 
by  the  Commission,  therefore,  seems  both 
appropriate  and  desirable. 

B.  The  Commission  has  authority  to  make 

regulations   which   are   binding   on   third 

parties  relating  to  their  use  of  interstate 

telephone  facilities 

North  Carolina  n,  supra,  dealt  with  the 
Commission's  power  to  prescribe  regulations 
binding  on  third  parties,  relating  to  the  use 
of  Interstate  telephone  facilities.  Manufac- 
turers of  terminal  equipment  could  sell  and 
Install  their  product  without  the  use  of  car- 
rier-provided Interconnecting  devices  only  if 
the  equipment  was  registered  with  the  FCC. 
To  be  registered  the  equipment  must  meet 
certain  technical  requirements.  Unregistered 
equipment  may  be  used,  but  carrier  inter- 
mediary devices  are  necessary.  North  Caro- 
lina n,  supra  at  1041.  The  Court  foutul  that 
this  scheme  did  not  constitute  "an  Imper- 
missible regulation  of  Independent  manufac- 
turers." Id.  at  1060.  The  fact  that  manufac- 
turers may  be  Induced  "to  comply  In  order  to 
compete  effectively  with  registered  prod- 
ucts" was  deemed  Immaterial.  Id.  They  could 
Just  as  easily  have  chosen  not  to  register  If 
that  had  been  In  their  economic  self-interest. 

Of  course,  there  are  criteria  to  be  met  with 
any  regulation.  The  FCC  has  no  authority  to 
regulate  Industries  not  dealing  In  some  way 
with  communication.  The  area  regulated 
must  be  "reasonably  ancillary  to  effective 
performance  of  the  Commission's  various  re- 
sponsibilities." UJS.  V.  Midwest  Video  Corp., 
406  U.S.  649  (1971);  U.S.  v.  Southwestern 
Cable  Corp.,  392  U.S.  157  (1967) .  And  the  reg- 
ulations themselves  must  be  "just  and  rea- 
sonable." 47  VS.C.  201(b). 

With  those  criteria  In  mind,  the  Commis- 
sion has  exercised  Jurisdiction  over,  inter  alia, 
the  use  In  connection  with  telephone  facili- 
ties of  recording  devices,  use  of  recording  de- 
vices, supra;  attachments  to  carrier  equip- 
ment. Hush-a-Phone  Corp.  v.  US.,  supra; 
computers  and  data-processing  facilitlea. 
GTE  Service  Corp.  v.  FCC,  supra;  and  cus- 
tomer-provided terminal  equipment.  Telerent 
Leasing  Corp.,  45  FCC  ad  204  (1974),  North 
Carolina  II.  supra. 

Where  the  Commission  sees  a  need  to  pro- 
mulgate regulations  to  protect  the  safety  and 
efficiency  of  the  interstate  conunimlcatlon 
network,  it  has  broad  power  to  do  so.  North 
Carolina  n,  supra  at  1046-47;  Philadelphia 
Television  Broadcasting  Co.  v.  FCC,  359  P.2d 
282  (DC.  Clr.  1966) .  Since  Automatic  Dialing 
and  Recorded  Message  Players  (ADRMFs) 
are  hooked  Into  the  telephone  system,  tech- 
nical and  other  requirements  on  their  use 
would  seem,  under  the  rationale  of  North 
Carolina  II,  to  be  reasonably  ancillary  to  the 
Commission's  responsibilities.  And  just  and 
reasonable  regulations  can  be  formulated 
after  hearing  from  all  Interested  parties. 
North    Carolina   n,   supra   at    1061;    XJS.C. 

5  205(a). 

C.  The  Commission  has  a  duty  to  act  in  the 
public  interest 
The  underlying  policy  of  the  Communica- 
tions Act  "Is  the  securing  and  protection  of 
the  public  Interest."  WOKO.  Inc.  v.  FCC,  109 
P.2d  665,  667  D.C.  (Clr.  1940).  Where  great 

public  concern  about  a  practice  Is  evident, 
no  actual  abuse  need  have  occxirred  before 

the  Commission  may  institute  rule-making 
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procMdlngs.  OTE  Service  Corp.  v.  FCC,  474 
PJd  734  (3(1  Clr.  1974).  Nor  must  tbe  Com- 
nUislon  "await  some  definitive  action  by  a 
State  or  a  carrier  .  .  ."  Telerent  Leasing 
Corp.,  45  FCC  3d  304,  313  (1974).  This  Is 
especially  true  where  the  Commission  Is  mov- 
ing Into  an  "area  of  new  policy"  affecting 
large  numbers  of  carriers.  OTE  Service  Corp. 
V.  FCC.  supra  at  733. 

Rapid  expansion  in  an  area  of  communica- 
tion   technology    has    frequently    Justified 
Investigation  by  the  Commission  and  regu- 
lation where  necessary.  For  example,  In  GTE 
Service  Corp.  v.  FCC,  supra,  the  Commission 
prescribed  the  terms  on  which  common  car- 
riers could  offer  data  processing  services  to 
the  public.  The  Second  Circuit  Court  of  Ap- 
peals stated  that  tbe  burgeoning  data  proc- 
essing  activities   of    the   common   carriers 
poeed  ...  a  threat  to  efficient  public  com- 
munications services  at  reasonable  prices  and 
hence  regiUatlon  was  Justified  \inder   [the 
Commission's)  broad  rulemaltlng  authority. 
Id.  at  730.  The  Supreme  Court  also  cited 
unfettered   growth   of   the   cable  television 
Industry  as  a  factor  which  made  PCC  regu- 
lation of  that  industry  reasonable.   U.S.  v. 
Midtoestem  Video  Corp.,  406  U.S.  649  (1971). 
Telephone  solicitation  has  Increased  great- 
ly in  tbe  last  few  years.  With  the  develop- 
ment of  the  ADRMPs  which  make  the  prac- 
tice    cheaper    and    more    efficient,     rapid 
expansion  of  the  industry  seems  inevitable. 
See  petition  for  issuance  of  notice  of  inquiry, 
RM  39S6  at  3.  The  Commission  should  focus 
on  this  problem  before  the  practice  becomes 
entrenched  and  any  regulation  only  remedial 
Id.  at  10. 

Mr.  Baer's  petition  is  not  a  legal  brief,  nor 
was  it  meant  to  be.  It  was,  however,  an 
expression  of  carefully  considered  views  in  a 
matter  of  great  public  concern  of  which  the 
Commission  has  been  appreciative  in  the 
past.  In  re  Carterfone,  13  FCC  3d  430,  426 
(1968).  That  this  is  a  matter  of  great  public 
concern  is  evidenced  by  the  response  to  the 
petition.  Over  two  hundred  letters  from  indi- 
viduals have  been  sent  to  the  Commission, 
all  but  a  small  number  urging  action.  Tele- 
vision editorials  have  cited  so-called  "Junk 
calls"  as  a  problem  and  have  elicited  support 
for  Mr.  Baer's  petition;  e.g..  Editorial,  WJAL- 
TV  (Wash.  D.C.),  October  27,  1977.  Kven  the 
White  House  has  taken  the  position  that 
unsolicited  commercial  calls  raise  "serious 
questions  concerning  the  infringement  of 
individual  privacy,"  "Comment  of  the  Office 
of  Telecommunications  Policy,"  RM  2055  and 
has  urged  Inquiry  into  all  forms  of  the 
practice. 

Letters  from  citizens  annoyed  and  upset 
by  commercial  calls  reveal  that  for  them  the 
utility  of  the  telephone  system  is  Impaired. 
See  {  I  supra.  Many  have  resorted  to  unlisted 
numbers  at  Increased  cost  and  Inconvenience 
to  themselves.  Others  threaten  to  terminate 
their  telephone  subscriptions  if  all  else  falls. 
Where  termination  of  telephone  service  be- 
comes a  viable  solution  to  the  problem,  the 
effectiveness  and  utility  of  the  telephone 
network  Is  placed  In  Jeopardy.  The  Commis- 
sion has  a  duty  to  investigate  the  situation. 
As  one  court  has  said : 

"Regardless  of  the  formal  status  of  a  party, 
or  the  technical  merits  of  a  particular  peti- 
tion the  PCC  'should  not  close  Its  eyes  to  the 
public  Interest  factors'  raised  by  the  mate- 
rials In  its  flies." 

Retail  Store  Employees  Union,  Local  880 
AFL-CIO  v.  FCC.  436  P.  2d  248.  264  DC 
Clr.  (1970).  quoting  Southwest  PublUhing 
Co.  V.  FCC.  100  U.8.  App.  D.C.  351,  354,  343 
P.3d389,  833  (1957). 

CONCLUSION 

This  comment  has  endeavored  to  show  that 
the  Commission,  pursuant  to  the  Communi- 
cations Act  Of  1934,  has  Jurisdictional  au- 
thority to  deal  with  the  problem  of  un- 
solicited commercial  calls.  The  Commission 
has  the  power  to  prescribe  regulations  bind- 


ing on  the  telephone  companies.  A.T.  A  T.  t. 
U.S..  299  U.S.  233  (1936).  Further,  the  Com- 
mission has  the  power  to  prescribe  regula- 
tions binding  on  the  users  of  Interstate  tele- 
phone facilities  for  the  purpose  of  telephone 
advertising  and  selling.  North  Carolina  II, 
supra.  The  Commission  has  this  authority 
even  though  the  majority  of  these  calls  may 
be  Intrastate.  Id.  Finally,  this  comment  has 
shown  that  it  would  be  in  the  public  inter- 
est to  exercise  this  Jurisdiction,  because  un- 
solicited commercial  calls  create  or  contrib- 
ute to  more  than  minor  annoyances.  They 
can  exacerbate  health  problems  such  as 
heart  disease  or  emotional  and  nervous  dis- 
orders, they  interrupt  the  sleep  of  night 
workers,  reducing  their  efficiency  and  alert- 
ness thereby  creating  safety  hazards.  These 
calls  create  an  unwarranted  burden  on  tbe 
physically  handicapped;  they  disrupt  the 
flow  of  family  life;  they  are,  In  fact,  a  seri- 
ous and  inexcusable  Invasion  of  privacy. 

A  workable  solution  can  be  devised.  Indi- 
vidual subscribers  should  be  given  the  oppor- 
tunity to  choose  whether  or  not  to  receive 
unsolicited  commercial  telephone  calls.  The 
responsibility  should  be  on  those  who  make 
unsolicited  commercial  calls  to  refrain  from 
telephoning  those  subscribers  who  notify 
their  telephone  company  that  they  do  not 
wish  to  be  solicited. 

The  telephone  network  is  a  boon  to  so- 
ciety. It  must  not  be  an  instrument  of  in- 
Jury. 

Respectfully  submitted, 

Pamela  Rogers  Melton. 
Nancy  Warren, 
Donald  Abramson. 
(The  National  Law  Center  Oeorge  Wash- 
ington University,  2000  H  St.,  N.W.,  Suite  301, 
Washington,  D.C.  20052  (202)669-4310.) 


DEPARTMENT  OP  TRANSPORTA- 
TION ACTS  TO  ALLEVIATE  UN- 
SAFE TRUCKING  VIOLATIONS 

Mr.  PERCY.  Mr.  President,  I  recently 
wrote  to  Secretary  of  Transportation 
Brock  Adams  urging  tighter  and  more 
efficient  enforcement  of  Federal  truck 
safety  regulations.  These  regulations  are 
often  not  obeyed  and  are  rarely  enforced. 

I  am  pleased  by  Secretary  Adams' 
timely  response.  He  demonstrates  both 
an  understanding  of,  and  a  concern  for, 
the  dangerous  situation  that  now  exists 
on  this  Nation's  highways. 

Specifically,  Secretary  Adams  re- 
sponded to  my  four  suggestions  for  com- 
batting speeding  violations  and  prevent- 
ing violation  of  the  10-hour  maximum 
time  limit  for  a  single  trucking  run.  The 
Secretary  promised  to  develop  specific 
instructions  for  DOT  field  staff  to  insure 
the  reliability  of  test  checks  on  trucking 
runs  which  approach  the  10-hour  limit. 
He  also  pledged  to  convene  a  series  of 
meetings  with  various  groups  in  the 
trucking  industry  to  discuss  ways  to  im- 
prove trucking  safety. 

Secretary  Adams  said  he  would  study 
two  other  requests  I  made  in  my  letter. 
One  would  be  to  set  specific  mileage 
limitations  for  maximum  trucking  runs. 
This  would  greatly  reduce  the  necessity 
to  exceed  the  55-mDh  speed  limit.  The 
second  would  be  to  require  trucking  firms 
to  post  the  results  of  DOT  safety  investi- 
gations in  order  to  alert  drivers  to  com- 
pany violations. 

"Steps  will  be  taken,"  concluded  Sec- 
retary Adams,  "to  reduce  the  apparent 
deterioration  in  safety  of  operations  of 
large  trucks  on  the  highways." 

Mr.  President,  the  issue  of  highway 
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safety  cannot  be  overemphasized.  An 
Illinois  trucker  recently  Informed  me  of 
a  warning  he  received  from  his  employer 
for  failing  to  complete  his  scheduled  run 
within  the  legal  10-hour  limit.  This 
trucker  must  haul  over  45,000  lbs.  up  and 
down  hills  for  500  miles.  He  insists  that 
It  is  Impossible  to  complete  this  run 
within  10  hours  if  the  55-mph  speed 
limit  is  to  be  maintained.  Nevertheless, 
his  employer  warned  him  that  unless  he 
finished  his  runs  within  the  allotted  time, 
he  would  be  "further  disciplined  up  to 
and  including  discharge." 

Such  flagrant  abuse  of  Federal  safety 
laws  by  a  few  trucking  firms  is  inexcus- 
able. Forcing  truckers  to  break  the  law 
endangers  both  the  truckers  themselves 
and  all  other  motorists  on  the  road.  I  am 
encouraged  by  Secretary  Adam's  com- 
mitment to  alleviate  this  problem. 

Mr.  President,  I  intend  to  introduce  a 
comprehensive  truck  safety  progrtun  in 
the  Senate  early  next  year.  It  would  en- 
hance the  ability  of  State  and  Federal 
enforcement  agencies  to  combat  viola- 
tions of  trucking  safety  regulations. 

I  wish  to  commend  the  Chicago  Trib- 
une and  the  St.  Louis  Globe-Democrat 
for  their  timely  efforts  to  bring  attention 
to  bear  on  this  important  issue. 

I  ask  unanimous  consent  that  my  letter 
to  Secretary  Adams  and  his  response  to 
me  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate, 
Washington.  D.C,  September  17.  1977. 
Hon.  Brock  Adams, 

Secretary,  Department  of  Transportation, 
Washington,  D.C. 
Dear  Mr.  Secretary:  I  am  disturbed  to 
learn  that  tbe  Department  of  Transporta- 
tion's Bureau  '  of  Motor  Carrier  Safety 
(BMCS)  is  falling  to  adequately  enforce  a 
critical  provision  of  the  Motor  Carrier  Safety 
Regulations  (49  C.F.R.  392.6) .  The  regulation 
specifically  provides  that  "No  motor  carrier 
shall  schedule  a  run  .  .  .  between  points  in 
such  period  of  time  as  would  necessitate  the 
vehicle  being  operated  at  speeds  greater  than 
those  prescribed  by  the  Jurisdictions  in  or 
through  which  the  vehicle  is  being  operated." 
The  Bureau  has  determined  that  no  run 
may  be  scheduled  which  cannot  be  completed 
In  ten  hours  without  exceeding  the  legal  55 
miles  per  hour  speed  limit.  However,  the 
BMCS  has  not  effectively  enforced  that  pro- 
vision. As  a  result,  many  motor  carrier  firms 
and  independent  truckers  are  instituting 
runs  that  cannot  possibly  be  completed  at 
legal  speeds  within  the  ten  hours.  Drivers 
frequently  have  no  choice  but  to  speed  in 
order  to  complete  the  excessively  long  and 
resultlngly  illegal  runs  which  they  have  been 
assigned. 

Inadequate  enforcement  of  this  regulation 
has  created  other  unsafe  conditions  on  our 
nation's  highways.  Excessive  speed  by  truck- 
ers forces  them  to  tailgate  other  vehicles. 
And  the  chance  for  tire  and  brake  failures, 
and  more  serious  accidents  and  injury,  is  also 
greater  at  such  higher  speeds. 

At  a  time  when  the  Congress  and  the 
Denartment  of  Transportation  are  making 
serious  attempts  to  correct  msmy  of  the 
maladies  of  our  national  transportation  sjrs- 
tem,  the  alarming  existence  of  unsafe  and 
illegal  trucking  practices  must  be  dealt  with 
forthrightly.  I  strongly  urge  that  you  per- 
sonally, and  the  Department,  consider  tbe 
following  recommendations: 

Criteria  should  be  established  to  make 
D.O.T.  test  runs  more  realistic  in  ascertain- 
ing the  time  necessary  to  complete  a  specific 
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trip.  The  truck  should  be  of  the  same 
quality  as  that  normally  used  on  the  run  and 
should  be  loaded  in  the  usual  manner.  Such 
conditions  as  routing,  weather,  terrain,  and 
urban  driving  congestion  should  be  taken 
into  consideration  when  assessing  compli- 
ance with  the  ten-hour  Umit.  Further,  a  com- 
pany should  be  required  to  certify  prior  to  a 
test  that  all  test  sUndards  have  been  met; 
in  this  way,  the  BMCS  would  have  less 
trouble  meeting  the  legal  requirements  of 
proof  of  a  company's  knowing  or  willful  vio- 
lation of  the  law. 

Runs  greater  than  460  or  475  mUes  should 
be  prohibited.  I  am  reliably  Informed  that 
this  Is  the  maximum  distance  a  trucker  can 
safely  and  legally  negotiate  in  under  ten 
hours. 

Companies  should  be  required  to  poet 
notice  of  the  Bureau's  findings  after  an  in- 
vestigation. Drivers  would  then  be  alerted  to 
possible  violations  of  the  law  and  would  bo 
better  able  to  protect  themselves  from  pos- 
sible employer  intimidation. 

A  conference  with  representatives  of  truck- 
ing fieets  and  independents  should  be  con- 
vened promptly  in  order  to  seek  greater 
voluntary  compliance  with  the  law.  As  you 
know,  the  speeding  problem  is  of  such  pro- 
portions that  merely  Increasing  enforcement 
against  violators  would  be  Insufficient  in  ef- 
fecting a  remedy.  ^  ^    .    , 

An  exceptlonaUy  well-documented  task 
force  Investigation  and  report  (attached)  on 
trucking  safety,  by  the  staff  of  the  Chicago 
Tribune,  Just  last  week  revealed  frightening 
abuses  of  federal  and  state  laws.  These  abuses 
have  resulted  in  countless  deaths  and  serious 
injuries.  Motorists  who  obey  such  laws  as  the 
65  mile  per  hour  speed  limit  should  not  be 
hounded  off  the  road  or  harassed  simply  be- 
cause they  are  law-abiding  citizens;  nor 
should  truckers  be  compelled  to  willfully 
break  the  law  in  order  to  avoid  confronta- 
tions with  company  management,  thereby 
risking  their  Jobs.  BMCS  has  within  Its  power 
the  authority  to  correct  these  violations.  I 
urge  that  the  law  and  related  regulations  by 
vigorously  enforced. 

I  look  forward  to  receiving  from  you  a 
timely  report  on  the  specific  measxires  that 
the  Department  of  Transportation  proposes 
to  take  in  dealing  with  this  issue. 
Sincerely, 

Charles  H.  Percy, 

V.S.  Senator. 

Sbcrttary  or  Transportation, 
Washington,  D.C,  Octotjer  21, 1977. 
Hon.  Charles  H.  Percy. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Chuck:  This  refers  to  your  letter  of 
September  17,  which  I  acknowledged  on 
September  22,  relating  to  your  concerns  over 
unsafe  trucking  practices  on  our  Nation's 
highways. 

I  share  your  concern  for  the  need  to  im- 
prove the  safety  performance  of  motor  car- 
riers and  appreciate  your  thoughtful  sugges- 
tions for  effecting  Improvements. 

The  question  of  the  adequacy  of  the  ef- 
forts of  the  Federal  Highway  Administra- 
tion's Bureau  of  Motor  Carrier  Safety  to  en- 
force the  existing  provisions  of  the  Federal 
Motor  Carrier  Safety  Regulations  that  relate 
to  length  of  runs,  speeding,  tallgatlng,  and 
other  unsafe  acts  on  the  highway  is  one 
that  has  been  under  study  by  the  Depart- 
ment of  Transportation  since  the  Issuance 
of  the  General  Accounting  Office's  critical 
report  on  its  review  of  the  effectiveness  of 
the  Bureau's  activities  over  the  last  decade. 
As  pointed  out  In  that  report,  the  problem 
is  one  of  inadequate  resources  and  a  need  to 
improve  Internal  management. 

Both  of  these  issues  are  receiving  active 
consideration.  We  wiU  deal  with  the  resource 
Issue  through  the  traditional  budget  chan- 
nels, and  with  the  necessary  internal  im- 


provements  through   upgraded  procedures 
and  practices  by  the  Bureau. 

With  respect  to  your  specific  suggestions 
for  improvements,  the  Federal  Highway  Ad- 
ministration and  Its  Bureau  of  Motor  Carrier 
Safety  agree  that  they  are  quite  timely  and 
will: 

1.  Develop  specific  instructions  to  their 
field  staff  for  the  conduct  of  test  checks  on 
lengthy  runs. 

2.  Examine  the  feaslblUty  of  establishing  a 
specific  mileage  limitation  for  rims,  and 
evaluate  the  benefits  and  dlsbeneflts. 

3.  Consider  revising  Its  rules  of  practice  in 
disposing  of  compliance  cases,  by  requiring 
posting  of  their  findings  after  an  investiga- 
tion. 

4.  Convene  a  series  of  meetings  with  high 
level  common  motor  carrier  officials,  spokes- 
men, or  leaders  of  Independent  truckers,  and 
leaders  of  the  private  carrier  segment  of  the 
Industry. 

We  certainly  appreciate  your  interest  in 
dealing  with  the  safety  problems  of  motor 
carriers  of  property,  and  assure  you  of  our 
intent  to  take  steps  to  reduce  the  apparent 
deterioration  In  safety  of  operations  of  large 
trucks  on  the  highways  as  reported  by  the 
Investigative  reports  by  the  Chicago  Tribune 
reporters. 

Sincerely, 

Brock  Adams. 


CCC  EXPORT  CREDIT 

Mr.  HUMPHREY.  Mr.  President,  Sec- 
retary Bob  Bergland  announced  last 
week  in  Rome  that  the  administration 
Is  going  to  increase  the  fiscal  year  1978 
budget  for  financing  sales  of  U.S.  agri- 
cultural commodities  imder  the  Com- 
modity Credit  Corporation  (CCC)  export 
credit  sales  program. 

The  administration  has  wisely  decided 
to  increase  original  funding  for  this  fis- 
cal year  from  $750  million  to  $1.5 
billion. 

The  Secretary's  announcement,  which 
wsis  made  last  week  at  the  biannual  Con- 
ference of  the  Food  and  Agriculture  Or- 
ganization (FAO)  of  the  United  Nations, 
is  extremely  timely.  This  decision  will 
permit  us  to  expand  our  agricultural  ex- 
ports by  making  American  food  more 
competitive  in  foreign  markets. 

During  this  past  year,  our  agricultural 
exports  earned  this  Nation  $24  billion, 
the  fifth  consecutive  year  that  we 
achieved  at  least  $10  billion  in  food  ex- 
ports. This  is  particularly  impressive  in 
view  of  the  depressed  price  situation  that 
affects  our  principal  export  commodities, 
wheat  and  feed  grains. 

While  this  increase  in  the  amount  of 
CCC  credit  available  will  allow  us  to 
reach  new  commercial  markets  that  are 
not  now  accessible,  this  level  of  ftmding 
will  also  enable  some  developing  nations 
to  make  the  transition  from  long-term 
credit  agreements  imder  Public  Law  480 
to  the  short-term,  commercial  CCC  cred- 
it program. 

Mr.  President,  I  think  it  is  important 
to  point  out  that  the  CCC  credit  program 
is  not  a  concessional  sales  program; 
rather,  all  credits  are  at  market  rates  of 
Interest.  This  is  particularly  important 
in  that  a  number  of  people  continue  to 
believe  incorrectly  that  this  is  a  conces- 
sional credit  program. 

Mr.  President,  I  applaud  the  adminis- 
tration's leadership  in  this  area. 


THE  JOY  OP  PLAYING  BALL 

Mr.  STEVENS.  Mr.  President  I  ask 
unanimous  consent  to  have  printed  In 
the  Record  a  statement  by  the  distin- 
guished Senator  from  Maryland  (Mr. 
Mathus),  and  the  material  attached 
thereto. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Statement  by  Senator  Mathias 

Bpatts  fans  thrilled  time  and  again  to  tbe 
superior  play  of  Brooks  Robinson  during  bis 
long  and  liistroiis  baseball  career.  He  was  a 
stellar  attraction  on  the  field  and  is  a  gen- 
tleman of  high  character  who  woiild  be  a 
credit  to  any  sport,  in  fact,  to  any  career. 

Now,  he  has  added  another  outstanding 
performance.  In  the  November  4  Baltimore 
Sun,  an  article  by  Brooks  Robinson,  titled 
"The  Joy  of  Playing  BaU,"  explains  clearly 
the  reluctance  of  a  player  to  leave  the  game. 

It  Is  a  moving  account  by  one  of  the  sports 
world's  all-time  greats,  a  brief  article  that 
I  would  like  to  share  with  my  colleagues. 

(From  the  Baltimore  Sun,  Nov.  4, 1977] 

The  Joy  or  Playing  Ball 

(By  Brooks  Robinson) 

During  the  year  leading  up  to  my  retire- 
ment, I  heard  a  lot  of  comments  about  "older 
athletes"  from  numerous  friends  and  fans.  I 
have  been  credited  with  not  pushing  my 
career  too  long  and  retiring  at  the  right  time. 

It  wasn't  an  easy  decision  for  me;  it's  not 
an  easy  decision  for  any  of  us. 

In  fact,  up  until  mid-sea.%n  of  this  year, 
I  wanted  to  continue  to  play  as  long  as 
possible. 

Perhaps  I  did  retire  at  the  right  time  and 
at  the  right  place,  but  I  feel  that  it  is  im- 
portant for  people  to  know  that  decisions 
like  those  of  WllUe  Mays  and  Johnny  Unltas 
to  continue  playing  are  as  Justified  as  those 
decisions  like  mine  to  retire. 

I  have  never  met  a  professional  athlete,  or, 
for  that  matter,  anyone  who  even  desired  to 
be  a  professional  athlete,  who  hasn't  wanted 
to  play  the  game  more  than  anything  else. 

There  Is  a  special  Joy  and  happiness  to 
giving  your  best  in  playing  a  professional 
sport  and  to  sharing  your  best  and  your  ex- 
periences with  the  fans  you  buUd  Up  over  tbe 
years. 

Professional  sports  can  be  a  good  life  that 
allows  you  to  do  what  you  love  to  do  all  of 
the  time  and  at  the  same  time  provides  sup- 
port for  yourself  and  your  family. 

But  it  is  Important  to  undersUnd  what 
goes  on  In  a  professional  athlete's  mind  dtir- 
ing  his  brief  playing  career. 

To  most  of  us,  making  money  is  second- 
ary— we  Just  want  to  play. 

By  our  late  twenties,  we  are  precision  pro- 
fessionals. At  30.  we  hear  ourselves  described 
as  aging  members  of  our  profession.  By  age 
35,  we  hear  ourselves  called  aged  or  "over  the 
hUl."  Athletes  who  are  stlU  producing  beyond 
age  35  can  become  insensitive  to  the  charac- 
terization of  the  aging  process. 

By  the  time  they  reach  40.  aa  I  did  this 
year,  It's  difficult  to  respond  rationally  to  sug- 
gestions they  are  finished. 

Rather,  such  claims  only  stir  up  reactions, 
stored  up  since  the  beginning  of  the  "aging 
process"  at  30,  to  prove  to  the  world  that  they 
can  continue  to  do  what  they  love  to  do  best. 

As  I  have  learned,  my  body  underwent 
changes  by  age  40  that  made  it  dlfflctdt  for 
me  to  make  the  clutch  catch  or  hit  the  long 
ball  in  my  old  style. 

This  was  especially  true  during  one  long 
week  In  June  when  I  was  put  Into  the  lineup 
and  it  was  hard  to  perform  after  only  two 
months  of  inactivity  following  spring 
training. 

But  then,  there  was  that  one  early  season, 
llth-lnnlng,  3-run  homer — it  could  Just  as 


37858 


CONGRESSIONAL  RECORD— SENATE 


November  22,  1977 


well  have  been  a  touchdown  In  the  last  30 
seconds — that  reminds  us  we  are  profession- 
als and  can  still  do  the  Job  we  love  best.  It's 
a  part  of  the  mentality  that  we  develop 
over  the  yeara,from  playing  the  game. 

Bodies  may  change,  and  weaken  In  some 
ways,  but  the  desire  to  play  the  game  Is  much 
more  difficult  to  relinquish  than  anyone  who 
hasn't  played  can  imagine. 

While  I  have  been  praised  for  having 
finished  my  career  when  I  did  and  here  In 
Baltimore,  Johnny  Unltas  has  been  criti- 
cized for  prolonging  his  career  and  finish- 
ing In  San  Diego. 

But  Johnny  Unitas,  as  was  demonstrated 
several  Sundays  ago,  has  the  same  affection 
for  Baltimore  and  its  people  as  I  do. 

Baltimore  is  his  home.  He  left  it  not  be- 
cause his  affections  diminished,  but  because 
to  him,  as  to  all  true  professional  athletes, 
happiness  Is  playing  the  game.  He  couldn't 
give  up  that  last  opportunity  to  play. 

He,  like  I,  has  given  up  that  happiness  we 
lived  for. 

Our  games  today  are  limited  to  those  with 
our  children,  because  they  bring  us  a  new 
happiness,  and  our  families  have  become  the 
Inspiration  to  find  a  productive  life  and 
happiness  outside  the  game. 

(Note. — The  author  is  the  former  player 
for  the  Baltimore  Orioles  who  retired  this 
year  after  astounding  millions  of  baseball 
fans  and  demoralizing  opponents  for  some 
two  decades  with  miraculous  defensive  plays 
at  third  base  and  clutch  hits  at  the  plate. 
Just  ask  the  1966  Dodgers  whose  defeat  in 
four  straight  World  Series  games,  against  all 
odds.) 

FREEDOM  OP  THE  PRESS 

Mr.  ANDERSON.  Mr.  President. 
Thomas  Jefferson,  an  architect  of  Amer- 
ican democracy,  once  wrote : 

The  basis  of  our  government  being  the 
opinion  of  the  people,  the  very  first  object 
should  be  to  keep  that  right;  and  were  it  left 
to  me  to  decide  whether  we  should  have  a 
government  without  newspapers,  or  news- 
papers without  a  government,  I  should  not 
hesitate  a  moment  to  prefer  the  latter. 

The  Pounding  Father's  observation 
imderscores  the  critical  importance  of  a 
vigorous  free  press  in  the  United  States. 
A  free  press  creates  an  informed  elec- 
torate which  assures  a  government  of, 
by,  and  for  the  people.  Freedom,  how- 
ever, also  carries  burdensome  responsi- 
bilities; a  delicate  balance  must  be  struck 
between  a  free  press  and  a  self-restrain- 
ing, responsible  one. 

Over  the  years,  many  commentators 
have  attempted  to  define  the  degree  to 
which  the  government  can  act  to  assure 
that  the  press  accept  its  responsibilities. 
The  first  amendment  wisely  protects 
against  very  much  government  action  at 
all. 

Recently,  I  was  privileged  to  hear  from 
my  good  friend  and  colleague  from  across 
the  aisle.  Senator  Charles  Mathias,  ex- 
amine the  delicate  balance  the  first 
amendment  imposes  upon  the  press  in 
his  speech  before  the  Anti-Defamation 
League  of  B'nal  B'rith.  One  of  the  oldest 
and  leading  human  relations  agencies, 
the  Anti-Defamation  League  is  dedicated 
in  purpose  and  program  to  translating 
this  country's  heritage  of  democratic 
Ideals  into  a  way  of  life  for  all  Americans 
in  our  time. 

The  league  honored  itself  when  it  in- 
vited Senator  Mathias  to  Minneapolis 
last  month  to  be  the  featured  speaker  at 


the  aimual  first  amendment  freedoms 
award  dinner.  Senator  Mathias'  address, 
"The  First  Amendment:  Freedom  and 
Responsibility,"  furthers  the  purpose  of 
the  league  and  somberly  reminds  us  all 
to  cherish  our  free  press  as  an  essential 
cornerstone  of  American  democracy. 

Mr.  President,  I  feel  that  many  bene- 
fit from  the  penetrating  thoughts  of  the 
esteemed  Senator  from  Maryland.  I 
therefore  ask  unanimous  consent  that 
the  text  of  his  address  at  the  Anti-Defa- 
mation's League's  first  amendment  free- 
doms award  dinner  be  printed  in  the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  First  Amendment:  Freedom  and 
Responsibiuty 
The  two  men  we  honor  here — John  Cowles 
and  John  Cowles,  Jr. — Interpret  the  First 
Amendment  to  the  Constitution  exactly  as 
I  think  the  framers  of  the  Constitution  In- 
tended. They  recognize  and  accept  the  re- 
sponslbUity  Inherent  in  the  broad  grant  of 
freedom  the  First  Amendment  gives  the 
press. 

John  Cowles  has  said  that  "a  good  news- 
paper should  be  a  university  on  your  door- 
step". He  and  his  son  have  acted  on  that 
belief.  They  have  built  and  run  a  communi- 
cations network  that  actually  tries  to  Inform, 
not  Just  to  amuse,  the  public.  For  this,  they 
richly  deserve  the  Anti-Defamation  League's 
"First  Amendment  Freedoms  Award".  As 
James  Madison  observed: 

"A  popular  Government,  without  popular 
Information,  or  the  means  of  acquiring  it.  Is 
but  a  prologue  to  a  farce  or  a  tragedy  or  per- 
haps both.  Knowledge  vrtll  forever  govern 
Ignorance:  and  a  people  who  mean  to  be 
their  own  governors  must  arm  themselves 
with  the  power  which  knowledge  gives." 

This  week  the  question  of  the  responsibil- 
ity of  the  press  in  a  free  society  Is  very  much 
in  the  news.  On  Sunday  we  learned  for  the 
first  time  the  details  of  an  effort  by  former 
CIA  Director  William  E.  Colby  to  suppress  the 
Glomar  Explorer  story  on  the  grounds  of  na- 
tional security.  So  tonight  it  seems  particu- 
larly appropriate  to  examine  with  you  the 
very  fragile  relationship  between  press  free- 
dom and  press  responsibility  which  is  central 
to  our  democracy  and  which  the  Cowles  fam- 
ily has  understood  so  well. 

The  preeminent  place  given  to  freedom  of 
the  press  In  the  BUI  of  Rights — its  placement, 
along  with  freedom  of  speech,  in  the  first  of 
the  amendments  to  the  Constitution — re- 
flects its  central  role  in  the  functioning  of 
our  republic.  The  founders  of  our  republic 
considered  the  free  expression  of  Informed 
citizens  to  be  the  foundation  of  representa- 
tive government.  They  far  preferred  the  risk 
that  a  free  press  might  abuse  its  freedom  to 
the  risks  implicit  in  regulating  the  press. 

The  language  of  the  First  Amendment  Is 
simple  and  clear:  "Congress  shall  make  no 
law  .  .  .  abridging  the  freedom  of  speech,  or 
of  the  press  . .  .'■ 

The  men  who  wrote  the  Constitution  were 
not  blind  to  the  possibility  that  the  press 
might  abuse  or  misuse  its  power.  Indeed, 
George  Washington  was  one  of  the  first  pub- 
lic figures  to  feel  the  sting  of  a  vicious.  Irre- 
sponsible press.  But,  even  in  the  face  of  at- 
tack, Washington  stuck  to  his  conviction 
that  no  matter  how  the  press  might  abuse  Its 
privileges,  he  considered  it  vital  for  the  sur- 
vival of  democracy  that  press  freedom  not  be 
curbed. 

Here,  in  a  letter  to  a  friend  Thomas  Jeffer- 
son explains  the  view  of  the  enlightened 
American  leadership: 

"No  experiment  can  be  more  interesting 
than  that  we  are  now  trying,  which  we  trust 


will  end  by  establishing  the  fact  that  man 
may  be  governed  by  reason  and  truth. 

"Our  first  object  should  be  therefore  to 
leave  open  to  him  all  avenues  of  truth.  The 
most  effectual  hitherto  found  la  the  freedom 
of  the  press.  It  Is  therefore  the  first  shut  up 
by  those  who  fear  the  investigation  of  their 
actions. 

"The  flrnmeas  with  which  the  people  bare 
withstood  the  late  abuses  of  the  press,  the 
discernment  they  have  manifested  between 
truth  and  falsehood  shew  that  they  may 
safely  be  trusted  to  hear  everything  true  and 
false  and  to  form  a  correct  Judgment  between 
them." 

I  don't  think  there's  a  better  statement 
anywhere  of  our  founders'  conviction  that 
the  essential  safeguard  to  free  government 
was  an  alert  public  informed  by  a  free  press. 
A  sublime  confidence  in  the  good  sense  of 
the  citizenry  Is  what  brought  about  our 
experiment  in  democracy. 

The  notion  that  the  press  has  a  role  to 
play  In  the  process  of  government  was  not 
unique  to  America.  When  Louis  XVI  was 
forced  to  call  into  session  the  Estates  General 
in  Prance  after  more  than  100  years  of  auto- 
cratic rule,  he  summoned  the  three  estates — 
the  nobles,  the  clergy  and  the  conunoners. 
But  there  was  another  group  in  France  then 
that,  since  the  Invention  of  the  printing 
press,  had  become  powerful  enough  to  be 
considered  a  Fourth  Estate.  That  group  was 
the  press. 

Although  the  Fourth  Estate  never  quite 
made  it  Into  the  Estates  General  or  its  suc- 
cessor the  National  Assembly,  it  did  become 
part  of  our  language.  The  Western  world 
acknowledges,  by  its  use  of  the  quaint 
expression  "the  Fourth  Estate",  that  the 
press  plays  a  significant  role  in  government. 

If  we  accept  the  proposition  that  the 
Fourth  Estate  Is  a  part  of  practical  govern- 
ment, then  we  must  look  for  the  place  In 
which  it  fits  in  our  geometric  constitutional 
pattern.  Our  constitutional  system  of  checks 
and  balances  is  more  than  a  simple  separa- 
tion of  powers  among  the  three  branches. 
There  is  a  delicate  balance  of  powers.  In 
which  the  executive  is  checked  by  the  legisla- 
tive, the  legislative  by  the  Judicial,  the 
Judicial  by  the  executive,  and  so  on.  It  is  a 
system  In  which  the  exercise  of  fragmented 
power  Is  often  an  exercise  in  frustration.  But, 
we  must  remember  that  it  was  deliberately 
designed  that  way. 

The  authors  of  the  Constitution  were 
extremely  sensitive  to  human  frailties.  Even 
Jefferson,  despite  his  abundant  confidence  in 
the  people  as  a  whole,  was  wary  of  power  and 
its  ability  to  corrupt.  "In  questions  of 
power",  he  wrote,  "let  no  more  be  heard  of 
confidence  In  man.  but  bind  him  down  by 
the  chains  of  the  Constitution." 

The  men  who  devised  our  Constitution 
were  not  content  with  a  simple  separation  of 
powers  among  the  three  branches  of  the  new 
government.  They  actually  gave  each  branch 
a  hand  In  the  other's  business.  Although 
some  specific  powers  were  reserved  peculiarly 
or  preeminently  to  each  branch,  there  was  a 
great  deal  of  overlapping  and  intermingling 
of  Jurisdictions  within  the  three  formal  and 
established  branches  of  government. 

The  history  of  our  government.  In  fact, 
can  be  seen  with  some  Justice  as  a  series  of 
boundary  disputes,  of  advances  and  retreats, 
between  the  various  branches.  Let  us  look 
at  the  way  it  has  worked. 

For  example,  the  Constitution  gives  the 
President  "power,  by  and  with  the  Advice 
and  Consent  of  the  Senate,  to  make 
treaties  ..."  George  Washington,  at  first, 
was  very  direct  in  seeking  the  "Advice  and 
Consent  of  the  Senate".  Thanks  to  the  Jour- 
nal kept  by  Pennsylvania  Senator  William 
Maclay,  we  know  that  President  Washington 
astounded  the  Senate  on  a  humid  Saturday 
in  late  August  1789  when  he  arrived  at  the 
Senate  chambers,  "was  Introduced,  and  took 
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our  Vice  President's  chair  .  .  .  rose  and  told 
us  bluntly  that  he  had  called  on  us  for  our 
Advice  and  Consent  to  some  propositions 
respecting  the  treaty  to  be  held  with  the 
Southern  Indians". 

The  Senate  thought  Washington  was  try- 
ing to  railroad  the  treaty  through  and  gave 
him  a  cool  reception.  The  President,  miffed 
that  his  overture  had  been  rebuffed,  left  in 
what  Maclay  describes  as  a  "violent  fret" 
and  never  again  appeared  In  person  to  ask 
the  Senate  for  "Advice  and  Consent". 

Since  then,  as  far  as  I  know,  no  other 
President  has  appeared  in  person  looking  for 
"Advice  and  Consent"  of  the  Senate  either. 
President  Carter,  in  fact,  was  signing  the 
Panama  Canal  Treaty  at  Just  the  same  time 
as  the  Senate  was  first  considering  its  text. 
But  the  point  is  that,  no  matter  how  the 
relationship  between  the  President  and  the 
Senate  changes,  the  Constitution  assigns 
each  a  specific  role  in  the  treaty  process  and 
one  acts  as  a  check  upon  the  other. 

But  where  In  this  rather  precise  geometric 
construction  of  checks  and  balances  Is  the 
Fourth  Estate?  The  check  which  applies  to 
that  branch  of  governance  we  call  the  Fourth 
Estate  is  the  First  Amendment,  which  is  a 
check  on  government  unilaterally.  The  First 
Amendment  prohibits  interference  with  press 
activity  Just  as  much  as  the  doctrine  of 
separation  of  powers  prevents  the  legislative, 
executive  and  Judicial  branches  of  govern- 
ment from  Invading  each  others'  Jurisdic- 
tions. 

But  what  of  the  other  side  of  the  equation? 
The  First  Amendment  is  only  a  one-sided 
check  and  does  not  provide  balance.  The 
other  side  doesn't  exist.  And,  because  there  Is 
no  balancing  factor  as  In  the  case  of  the 
other  three  Branches,  we  end  up  with  a 
paradox.  We  restrain  government  In  Its  rela- 
tions with  the  press,  but  we  don't  restrain 
the  press  In  its  relations  with  government. 

There's  good  reason  for  this.  The  re- 
straints which  we  impose  on  the  executive, 
legislative  and  Judicial  branches  of  govern- 
ment cannot  be  Imposed  upon  the  press 
without  endangering  the  democratic  process 
Itself.  Freedom  of  the  press  Is  an  area  too 
sensitive  and  too  delicate  to  sustain  external 
regulation.  And,  as  Chief  Justice  Burger  has 
noted: 

"A  responsible  press  is  an  undoubtedly  de- 
sirable goal,  but  press  responsibility  is  not 
mandated  by  the  Constitution  and  like  many 
other  virtues  cannot  be  legislated." 

It  seems  to  me  that  the  only  restraint  on 
the  press  that  is  permissible  In  a  democracy 
Is  the  restraint  the  press  Imposes  on  itself. 
The  press.  In  a  very  real  sense,  is  a  part  of 
the  government.  By  providing  much  of  the 
information  on  which  the  electorate  makes 
its  Judgments,  the  press  plays  an  essential 
role  in  determining  how,  and  how  well,  we 
govern  ourselves.  If  we  are  to  govern  oiw- 
selves  intelligently,  then  the  media  must  be 
free  to  gather  information  and  to  dissemi- 
nate it  without  hindrance.  But,  It  is  not 
enough  that  the  media  be  free  to  do  their 
Job,  they  must  also  be  willing  to  do  It  re- 
sponsibly. 

We  cannot  force  the  media  to  exercise  self- 
restraint.  But  we  can  commend  outstanding 
examples  of  media  responsibility  as  you  are 
doing  here  tonight.  And  organl2ations  such 
as  the  Anti-Defamation  League  can  encour- 
age responsible  Journalism. 

In  April  1735,  John  Peter  Zenger  estab- 
lished for  the  first  time  in  an  American  court 
the  right  of  the  press  to  criticize  th^  govern- 
ment. Since  then  that  right  has  been  con- 
firmed and  reconfirmed  in  the  courts.  We 
have,  in  the  words  of  Jtistlce  Brennan: 

"...  a  profound  national  commitment  to 
the  principle  that  debate  on  public  issues 
should  be  uninhibited,  robust  and  wide- 
open,  and  that  it  may  well  include  vehement, 
caustic,  and  sometimes  unpleasantly  sharp 
attacks  on  government  and  public  offi- 
cials .  .  ."  (New  York  Times  Co.  v.  Sullivan) 
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I  am  sure  all  here  would  agree  with  me 
that  the  press  has  more  than  earned  Its  First 
Amendment  protection  these  past  four  years. 
The  word  "Watergate"  alone  conjures  up 
memories  of  press  heroics  that  will  not  soon 
be  forgotten.  And  the  media  have  bolstered 
our  liberties  in  many  other  areas  as  well. 

But  what  I  think  we  do  tend  to  forget  in 
the  glow  of  so  many  recent  Fourth  Estate 
victories  is  that  there  Is  always  someone 
lying  in  wait  for  a  chance  to  cUp  the  wings 
of  the  press. 

It  is  worth  remembering  that  only  nine 
years  after  the  Bill  of  Rights  had  been 
adopted.  Congress  passed  the  Infamous 
Alien  and  Sedition  Act  of  1798.  Or  to  bring 
the  story  closer  to  this  time  and  this  place, 
let  me  read  you  what  Vice  President  ^Iro 
Agnew  said  of  the  press  right  here  in  Min- 
neapolis less  than  five  years  ago : 

".  .  .  some  prestigious  media  spokesmen 
can  be  read  and  heard  almost  dally  express- 
ing fear  for  the  future  of  the  First  Amend- 
ment. They  assert  that  the  American  people 
are  being  kept  in  the  dark  by  a  deceptive 
government.  A  national  network  newsman 
has  referred  to  an  Administration  'con- 
spiracy' against  the  people's  right  to  know. 
It  Is  hard  to  find  any  factual  basis  for  this 
hysteria.  Almost  nothing  goes  on  in  govern- 
ment that  is  not  examined,  re-examined, 
plumbed,  analyzed,  guessed  about,  criticized 
and  caricatured  by  the  media. 

".  .  .  The  fact  Is  that  the  Nixon  Adminis- 
tration is  no  more  desirous  of  nor  more  capa- 
ble of  curtalUng  freedom  of  the  press  in 
America  than  any  of  its  predecessors.  .  .  ." 
(Before  Minnesota  Newspaper  Association, 
Minneapolis,  February  23,  1973) 

The  Administration  conspiracy  against 
the  people's  right  to  know  which  Agnew  dis- 
misses here  as  press  hysteria,  was,  of  course, 
real.  Even  with  all  the  forces  of  the  Nixon 
Administration  arrayed  against  them,  how- 
ever, the  "naterlng  nabobs  of  negativism", 
to  borrow  Agnew's  own  idiom,  won  the  day. 

But  next  time  we  may  not  be  so  lucky.  If 
our  luck  Is  to  hold,  it  is  Important  that  the 
media  remain  alert  to  their  imwritten  re- 
sponsibilities tmder  the  First  Amendment. 
And  it  is  important  that  we,  as  a  people,  re- 
main sensitive  to  efforts  to  curtail  the  free- 
dom of  the  press. 

After  all,  as  David  Brlnkley  once  said : 

"There  are  numerous  countries  In  the 
world  where  the  politicians  have  seized  ab- 
solute power  and  muzzled  the  press.  But 
there  Is  no  country  in  the  world  where  the 
press  has  seized  absolute  power  and  muzzled 
the  politicians." 


GREEK  ELECTIONS 

Mr.  BROOKE.  Mr.  President,  those 
interested  in  close  and  fruitful  relations 
between  the  United  States  tuid  Greece 
must  be  heartened  by  the  decision  of  the 
Greek  voters  to  return  Premier  Con- 
stantine  Karamanlis  to  a  second  4-year 
term  of  oflSce.  Those  of  us  who  have  had 
the  privilege  of  discussing  matters  of 
mutual  concern  with  Premier  Karaman- 
lis know  well  the  great  service  he  pro- 
vides his  coimtry.  His  has  been  the  steady 
hand  at  the  helm  in  a  very  difBcult  time 
for  Greece. 

Premier  Karamanlis  had  sought  and 
has  now  received  a  renewed  popular 
mandate  to  continue  his  efforts  to  bring 
Greece  into  the  Common  Market,  to 
encourage  a  just  settlement  of  the  Cyprus 
problem  and  to  work  out  Greek-Turkish 
differences  over  access  to  the  resources 
of  the  Aegean  Sea.  These  pressing  prob- 
lems, along  with  the  need  to  revitalize 
the  Greek  economy,  are  a  severe  test  for 
the  Greek  Government.  The  friends  of 
Greece  who  respect  and  admire  the  te- 


nacity of  the  Greek  people  and  their  love 
of  democracy  stand  ready  to  assist  in 
every  appropriate  way. 

One  of  the  tasks  ahead  for  both  the 
Greek  and  American  Governments  is  the 
flnalization  of  new  agreements  regarding 
U.S.  access  to  military  base  facilities  In 
Greece.  In  my  conversation  with  Premier 
Karamanlis  a  year  ago  he  gave  great 
stress  to  the  need  to  modernize  Greek- 
United  States  military  agreements  while 
at  the  same  time  evidencing  a  great  de- 
sire to  continue  the  close  relationship 
that  both  countries  have  profited  from 
for  so  many  years.  There  should  be  no 
doubt  as  to  the  desire  of  the  United 
States  that  this  relationship  be  continued 
and  strengthened. 

Mr.  President,  I  can  think  of  no  more 
pressing  matter  for  the  United  States 
than  the  preservation  of  our  ties  with 
the  other  democracies  of  the  world.  Open 
governments  and  free  societies  are  far 
too  few  in  number.  Greece,  where  the 
concept  of  democratic  rule  has  much  of 
its  origins,  is  today  a  functioning  democ- 
racy. Even  through  a  long  dark  night  of 
authoritarianism  its  people  held  close 
their  desire  for  freedom.  And,  once  hav- 
ing restored  it  in  their  land,  they  have 
guarded  it  jealously.  The  government 
they  have  now  returned  to  ofSce  is  un- 
equivocal in  its  allegiance  to  the  ideals 
of  democracy.  Premier  Karamsmlis  and 
his  government  will  continue  to  serve  the 
Greek  people  well.  As  they  do  so,  I  have 
no  doubts  that  the  bonds  between  the 
United  States  and  Greece  will  be 
strengthened.  That  is  a  mutual  goal  we 
share  with  the  Government  of  Greece. 


NAVY'S  TOP  HERO  PICKED  FOR 
HIGH  JOB 

Mr.  GLENN.  Mr.  President,  in  August 
of  this  year,  President  Carter  nominated 
Adm.  James  Stockdale  to  be  President  of 
the  Naval  War  College,  a  most  important 
position. 

I  am  proud  to  have  known  Jim  Stock- 
dale  as  a  friend  since  we  both  went 
through  the  same  class  in  test  pilot  train- 
ing in  1954,  and  I  have  kept  in  touch 
with  him  and  his  wife,  Sybil,  since  that 
time. 

A  newspaper  clipping  from  the  Cleve- 
land Press  of  last  August,  written  by 
Scripps -Howard  writer  Alan  Horton, 
needs  no  explanation,  and  I  only  wish 
it  could  be  read  by  everyone  who  feels 
our  country  somehow  lacks  the  will  and 
devotion  to  retain  free  world  leadership 
in  these  perilous  days. 

Jim  is  a  great  man,  in  my  book,  and 
I  am  glad  to  have  the  opportunity  to 
bring  his  devotion  to  his  country  to  the 
attention  of  all  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  news  account  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
(From  the  Cleveland  Press,  Aug.  17,  1S77| 

Navt'b  Top  Heko  Picked  ros  High  Job 

(By  Alan  Horton) 

Washington. — ^The  late  Ian  Fleming  never 

heard  of  James  Bond  Stockdale   when  be 

wrote  "From  Russia  with  Love"  and  the  other 

James  Bond  stories. 

And  because  Fleming's  super  spy  hadn't 
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yet  baen  cnated  in  1923,  the  Mnlor  Stock- 
<Ulee  couldnt  know  tbat  their  new  son  wotild 
grow  up  to  be  compare<l  fftvo»bly  to  the 
flctlon«l  Boad. 

TeetenUy  Defense  Secretary  Harold  Brown 
named  Bear  Adm.  Jamee  B.  Stockdale  presi- 
dent of  the  Naval  War  College  and  nomi- 
nated blm  for  a  third  star  as  vice  admiral. 
The  Senate  must  confirm  him  and  will  quick- 
ly do  so,  once  back  from  Its  August  vacation. 

Stockdale,  S3,  Is  the  Navy's  top  hero.  Seven- 
teen months  ago  President  Ford  presented 
him  the  nation's  highest  award,  the  Congres- 
sional Medal  of  Honor.  Colncldentally,  Stock- 
dale  was  an  Annapo^i*  classmate  of  Jimmy 
Carter  and  CIA  Director  Stansfleld  Turner, 
a  former  president  of  the  Naval  War  College. 

Stockdale  won  the  Medal  of  Honor  for 
"oooaplouous  gallantry  and  Intrepidity  at 
the  risk  of  his  life  above  and  beyond  the  call 
of  duty  on  4  September  1960  while  senior 
naval  oSoer  In  the  prisoner  of  war  camps  of 
North  Vietnam." 

The  citation  read:  Be  deliberately  Inflicted 
a  near-mortal  wound  to  his  person  In  order 
to  convince  his  captors  of  his  willingness  to 
give  up  his  life  rather  than  capitulate.  He 
was  subsequently  discovered  and  revived  by 
the  North  Vietnamese  who,  convinced  of  his 
Indomitable  spirit,  abated  In  their  employ- 
ment of  excessive  harassment  and  torture  to- 
ward all  of  the  prisoners  of  war." 

Stockdale's  personal  decorations  Include 
two  Distinguished' Service  Medals,  the  Legion 
of  Merit  with  Combat  "V",  four  Silver  Stars, 
two  Bronn  Stars  with  Combat  "V",  two  Dis- 
tinguished Flying  Crosses,  10  Air  Medals,  two 
Purple  Hearts  and  numerous  campaign 
medals  and  unit  awards. 

Stockdale  walks  with  a  limp.  After  his  A4 
Skyhawk  Jet  was  shot  down  Sept.  9,  1966, 
Vietnamese  vlllagera  stripped  him  naked, 
rolled  him  down  a  street  and  beat  and  kicked 
him.  He  could  offer  little  resistance  because 
his  shoulder  was  broken  when  he  ejected 
from  his  plane.  The  beating  broVe  M«  knee. 

As  bad  as  his  first  dav  in  North  Vietnam 
was.  he  endured  worse.  Fotir  of  his  ty,  years 
in  North  Vietnamese  prisons  were  spent  in 
solitary  coiiflnement. 

His  body  was  so  twisted  with  ropes  In  tor- 
tun  sessions  that  bis  feet  were  stuffed  Into 
his  mouth;  his  face  was  battered;  his  bad 
leg  was  kicked  and  Infected  with  raw  sew- 
age: be  was  confined  In  his  own  filth  in  stocks 
and  lev  irons  for  weeks;  he  was  "cooked"  In 
what  was  nicknamed  the  "Bathhouse"  and 
then  cooled  in  a  dank  cell  day  after  day;  he 
was  led,  blindfolded,  on  a  leash  and  nearly 
choked. 

Stockdale  cut  his  own  scalp  and  pounded 
his  fane  with  a  stool  so  he  would  be  too  dis- 
flffured  to  be  used  for  orooasanda  olctures 
and  films.  Once  he  slashed  his  wrists  so  he 
would  not  be  forced  to  Imnlicate  fellow  Amer- 
ican Drlaoners.  That  incident  won  the  Medal 
of  Honor. 

Once  back  from  North  Vietnam,  Stockdale 
brouffht  charges  a;aln«t  two  prisoners  who 
had  wllUniflv  made  antl-Atnerlcon  oropn- 
ganda  statements.  Those  two  offlcem  were 
retired  and  censured  but  not  court- 
martialed. 


ZXX}MA  ANnTTTF  NUCLEAR 
DEBATE 

Me.  PERCY.  Mr.  President,  Prof. 
Henry  Rowen  of  Stanford  University  has 
written  an  illuminating  article  on  the 
nuclear  power  debate  in  the  November  8 
to«ue  of  the  Wall  Street  Journal.  I  feel 
his  analysis  is  well  worth  sharing  with 
my  colleagues. 

Professor  Rowen  perceptively  shows 
how  both  pro-  and  anti-nuclear  com- 
mentators use  hyperbole  and  doomsday 
riietoric.  yet  all  too  frequently  fall  to 


address  the  most  forceful  argument 
against  the  unconstrained  spread  of  nu- 
clear technologies — the  proliferation  of 
nuclear  explosive  capability.  Professor 
Rowen's  discussion  of  this  crucial  a8i>ect 
of  the  nuclear  power  debate  Is  excellent. 
I  fully  share  his  call  for  a  stance  of  In- 
telligent moderation,  for  "stopping  and 
thinking  before  committing  ourselves  to 
dangerous  inessentials,  proceeding  step 
by  step,  and  giving  ourselves  the  chance 
to  malce  better  informed  cjiolces  later 
on." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Iilr.  Rowen's  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Rkcord, 
as  follows: 
(From  the  Wall  Street  Journal,  Nov.  8, 1077] 

DOOMA  AMD  THK  NUCUUB  DEBATE 

(By  Henry  S.  Rowen) 

Nuclear  power  In  this  country  hasn't  had 
an  easy  time  of  It.  Despite  more  than  30 
years  of  government  support.  Its  promise  has 
tended  to  recede,  mirage -like,  as  time  ad- 
vances. In  1946,  several  pioneers  predicted 
that  nuclear  power  from  breeders  might  not 
be  commercially  available  until  as  late  as 
1949.  (The  breeder  reactor  Is  designed  to  pro- 
duce not  only  electricity  but  also  large 
amounts  of  plutonlum,  which  can  then  be 
used  to  fuel  other  reactors.)  The  power  In 
fact  didn't  arrive  until  the  early  1960s,  and 
then  not  from  breeders  at  all. 

When  nuclear  electric  power  finally  came, 
the  event  touched  off  a  new  round  of  exu- 
berant predictions.  But,  after  a  short-lived 
euphoria  caused  by  the  1973  oil  crisis,  there's 
been  a  bust  Instead  of  a  boom — with  few  new 
orders  for  reactors,  many  slippages  and  some 
cancellations.  Installed  nuclear  power  esti- 
mates for  the  year  2000  are  now  down  by  a 
factor  of  three  from  peak  Atomic  Energy 
Commission  Judgments. 

There  Is  now  a  raging  debate  on  nuclear 
power,  and  it  is  rapidly  generating  a  sizable 
literature.  According  to  one  school  of  au- 
thors, like  Ralph  Nader  and  John  Abbotts 
in  "The  Menace  of  Atomic  E^nergy"  (Norton, 
414  pages,  $10.95)  and  Peter  Faulkner  and 
his  collaborators  in  "The  Silent  Bomb"  (Ran- 
dom House,  382  pages,  $10.95) ,  nuclear  power 
should  be  banned  altogether.  It  threatens 
dangerous  accidents,  releases  excessively 
damaging  amounts  of  radiation  to  the  envi- 
ronment, promises  radioactive  hazards  for 
eons  and  poses  intolerable  risks  from  the 
creation  of  the  nuclear  explosive  material 
Plutonium. 

DOOMSDAT    PREDICTIONS 

These  authors  are  unrelenting  and  indis- 
criminate in  their  opposition.  "If  it  Involves 
nuclear  fission,  it  must  be  bad,"  seems  to  be 
their  guiding  principle.  So  It's  not  surprising 
that  their  case  is  shaky.  Take,  fbr  example, 
the  question  cf  reactor  safety.  They  say  that 
catastrophic  accidents  loom  from  the  melt- 
down of  reactor  cores  and  the  release  of 
large  quantities  of  radioactivity.  They  like 
to  cite  various  estimates  of  several  thousand 
"early"  deaths  from  this,  more  "late"  ones, 
tens  of  thousands  of  Injuries  and  billions  of 
dollars  In  propeirty  loss. 

But  for  those  Of  us  who  don't  consider 
energy  from  sources  other  than  sun  and 
wind  Inherently  Immoral,  the  question  re- 
mains: "How  dangerous  Is  nuclear  power 
compared  with  the  alternatives?"  ^r  in- 
stance, coal  Is  now  the  main  alternative  to 
nuclear  power:  but  coal  extraction  and  burn- 
ing cause  an  estimated  3,000  or  more  deaths 
a  year  in  the  U.S.  through  mining  accidents 
and  air  pollution.  And  beyond  this  com- 
parative question,  the  critics  don't  seem  to 
realize  that  predicting  the  dangers  from  nu- 


clear powar  doean't  and  the  debate;  we  nasd 
to  see  whether  we  can  deaign  a  oontni  sys- 
tem able  to  detect  and  fix  inevitable  flaws 
befora  cataatrophic  faUuz«  oocun.  We've 
learned  to  do  this  for  civUUn  aircraft.  In  the 
same  way,  what  nuclear  power  needs  is  not 
necessarily  to  be  wholly  free  of  danger  but 
for  us  to  be  able  to  limit  that  danger. 

Similarly,  tba  critics  distort  the  problem 
of  the  eaci^iM  of  radioactive  materials.  Stand- 
ards for  theee  releases  have  already  been  set 
very  low  in  relation  to  the  radiation  that 
occurs  in  nature  or  comes  from  other  human 
activities;  the  authors  simply  don't  show 
that  further — and  uncertain — benefits  at 
the  margin  from  even  tighter  standards  are 
worth  the  coat. 

On  the  question  of  managing  radioactive 
wastes  over  the  ages,  the  authors  also  stack 
the  deck  beyond  credibility.  For  Instance,  In 
what  Is  now  the  nation  of  Oabon,  nature 
created  a  nuclear  reactor  about  two  billion 
years  ago  and  ran  It  for  hundreds  of  thou- 
sands of  years.  The  fact  that  its  plutonltun 
still  remains  in  place  elves  us  reason  to  think 
we  might  be  able  to  find  similarly  stable  and 
secure  slteo  for  nuclear  operations;  but  no- 
where in  these  books  Is  this  well-known  and 
Illuminating  natural  experiment  even  men> 
tloned. 

Finally,  these  opponents  arvue  that  nu- 
clear power  has  been  artificially  subsidized 
by  government  R*D.  special  liability  limi- 
tations and  assured  rates  of  rettim  on  Its 
high  capital  Investment.  And  they  say  nu- 
clear power  costs  have  escalated  steeply  In 
spite  of  all  this.  True  enough,  and  deplora- 
ble. But  government  has  also  subsidized  com- 
peting oil  and  natural  gas  plants  through 
price  controls,  and  their  costs  also  have  es- 
calated. 

Another  cast  of  characters,  the  pro-nuclear 
authors  like  Peter  Beckmann  in  "The  Health 
Hazards  of  Not  Going  Nuclear"  (The  Golden 
Press,  190  pages,  SS.9S)  and  Fred  Schmidt 
and  David  Bodansky  In  "The  Finht  Over  Nu- 
clear Power"  (Albion.  164  pages,  84.95),  ex- 
pose the  weaknesses  in  the  arsruments  of  the 
antinuclear  crowd  but  reveal  some  cmelsl 
ones  of  their  own.  To  them,  "If  It  Involves 
nuclear  fission.  It  must  be  good"  Is  pretty 
close  to  the  mark. 

Where  these  proponents  are  most  vulner- 
able— and,  oddlv.  where  the  opponents  most 
obviously  miss  their  chance — Is  on  what  may 
bo  the  real  Achilles'  heel  of  nuclear  power: 
the  fact  that  you  can't  have  a  reactor  with- 
out using  or  making  nuclear  explosive  mate- 
rials. The  opponents  do  mention  the  threat 
from  terrorists  who  might  steal  plutonlum 
or  highly  enriched  uranium — a  danger  that 
warrants  serious  attention.  But  they  hardly 
notice  (a  bare  mention  In  Faulkner,  a  short 
chapter  In  Nader  and  Abbotts)  the  much 
larger  dangers  In  the  international  spread 
of  nuclear  technology.  And  the  pro-nuclear 
authors,  unimpeded  by  a  serious  attack 
against  them  on  this  point,  pooh-pooh  the 
danger. 

In  fact,  by  spreading  civilian  nuclear  tech- 
nology the  U.S.  government  has,  to  put  It 
bluntly,  been  In  the  vanguard  In  spreading 
the  capacity  to  make  the  bomb.  This  began 
In  earnest  in  1963  when  President  Elsen- 
hower announced  the  Atoms  for  Peace  Pro- 
gram, one  of  the  most  mindless  undertakings 
In  the  annals  of  American  government. 

Secretary  of  State  Dulles  was  sure  he  was 
not  distributing  a  weai>on8-maklng  capacity 
(the  Russians  were  more  skeptical).  Twenty 
years  later,  India  took  plutonlum  from  a 
Canadian-supplied  research  reactor  contain- 
ing American  heavy  water  and  made  Its  first 
nuclear  explosive  from  It.  In  the  name  of 
peace  we  encouraged  nuclear  power  and  plu- 
tonlum recycling  In  countries  for  whom  It 
was  uneconomic*!;  we  accepted  Inadequate 
controls  over  our  materials  and  usually  did 
not  even  Insist  on  a  pledge  to  forgo  nuclear 
explosives.  As  a  result,  around  40  countries— 
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some  unstable,  some  engaged  in  Intense  re- 
gional disputes  will  within  a  decade  or  so  be 
able  to  move  quickly  to  acquire  nuclear  ex- 
ploaivaa. 

The  Carter  administration,  which  at  first 
seemed  pledged  to  a  strong  nonprollferatlon 
poUcv,  Is  now  waflllng  In  response  to  pres- 
sures. Indeed,  if  as  reported  the  administra- 
tion Is  giving  American  concurrence  to  a 
contract  allowing  France  to  reprocess  Japan- 
ese spent  fuel  and  ship  back  plutonliui,  its 
antlprollferatlon  policy  is  in  serious  disarray. 

Enthusiasts  say  we  can  rely  on  various 
safeguards,  like  international  monitoring 
and  accounting  systems,  to  prevent  people 
from  getting  weapons.  "Safeguards"  In  a 
world  filled  with  massive  quantities  of  nu- 
clear explosives  may  be  useful,  but  patently 
cannot  by  themselves  produce  results  that 
are  "safe"  In  any  meaningful  sense  of  the 
word. 

The  advocates'  other  arguments  aren't  ter- 
ribly persuasive  either.  They  say  that  the 
way  to  deal  with  the  dangers  of  plutonlum 
Is  to  dispose  of  the  stuff  by  putting  it  back 
mto  reactors;  but  when  equUlbrlum  Is 
reached  in  the  recycling  process,  there  still 
remains  about  half  as  much  plutonlum  as 
there  Is  In  spent  fuel  that  hasn't  been  re- 
cycled— and  other  long-lived  radloKtlve 
products  have  been  produced  as  weU,  and 
also  need  to  be  Isolated  from  the  environ- 
ment. 

VM.  WXAKMISS  WON'T  HELP 

Some  nuclear  Industry  spokesmen  say  that 
U.S.  efforts  to  stop  the  spread  would  be  use- 
less anyway,  since  other  nuclear-fuel-sup- 
plying governments  won't  cooperate.  But 
perceptions  on  this  front  are  changing:  For 
example,  the  German  and  French  govern- 
ments have  recently  said  that  they'll  make 
no  further  deals  to  export  reprocessing 
plants.  It  doesn't  help  the  speed  of  move- 
ment In  this  direction  to  have  some  Ameri- 
can telling  the  Europeans  that  the  Carter 
administration  will  fold  and  telling  the 
Americans  that  the  Europeans  are  adamant. 

What's  perhaps  most  interesting  about  the 
shape  of  the  nuclear  debate  is  how  much 
the  advocates  and  the  opponents  resemble 
one  another.  Each  side  exhibits  dogmatic 
certainty,  insisting  that  we  must  decide 
wholly  for  or  against  nuclear  energy  right 
now;  each  side  thinks  that  there  are  not 
natural  stopping  places.  A  decision  to  de- 
velop the  breeder  somehow  necessarily  en- 
tails commitment  to  deploy  It;  deferring  a 
conunltment  to  recycle  plutonlum  or  oppos- 
ing the  rapid  push  to  the  Clinch  River 
Breeder  Is  tantamount  to  abandoning  nu- 
clear power.  The  critics  would  have  us  stop 
nuclear  power  now;  the  enthusiasts  would 
have  us  commit  ourselves  now  to  the  most 
dangerous  and  nonessential  nuclear  tech- 
nologies. 

The  structure  of  costs  and  benefits  in  this 
area  Is  different  from  what  either  side  makes 
It  out  to  be.  The  risks  of  not  proceeding  at 
all  with  nuclear  power  are  substantial,  given 
the  uncertainties  and  hazards  of  alternative 
energy  sources;  the  risks  of  plunging  into  a 
world  with  relatively  unconstrained  access 
to  nuclear  explosive  materials  are  perhaps 
even  greater.  Under  the  circumstances,  the 
rest  of  us  should  prefer  a  middle  way,  stop- 
ping and  thinking  before  committing  our- 
selves to  dangerous  Inessentials,  proceeding 
step  by  step  and  giving  ourselves  the  chance 
to  make  better-Informed  choices  later  on. 


OECD  TO  HOLD  YOUTH  EMPLOY- 
MENT CONFERENCE  IN  DECEM- 
BER 

Mr.  HUMPHREY.  Mr.  President,  de- 
spite almost  2  "4  years  of  recovery  the 
problem  of  youth  imemplosrment  con- 
tinues to  plague  the  economies  of  the 
industrial  world.  The  steady  reductlm 


in  the  overall  rate  of  unemployment  has 
masked  staggeringly  high  levels  of  un- 
employment for  young  people. 

The  American  problem  has  been 
stark — a  mixture  of  minority  group, 
urban,  and  teenage  inoblems  have  com- 
bined to  make  the  question  of  unem- 
ployed youth  a  national  scandal.  But  the 
problem  Is  not  just  a  matter  of  America's 
history  of  racial  prejudice  or  the  product 
of  big  city  life.  Throughout  the  Industrial 
world,  record  levels  of  youth  unemploy- 
ment have  demanded  government  ac- 
tion. 

Different  countries  have  responded  in 
a  variety  of  ways.  In  the  United  States, 
we  have  summer  youth  programs  and  re- 
cently committed  $1.5  billion  to  develop 
Jobs  for  young  people  under  the  aegis  of 
a  new  Youth  Employment  Act.  Over- 
seas, Britain  is  giving  subsidies  to  pri- 
vate companies  that  accept  16-  to  18- 
year-olds  for  at  least  6  months  of  train- 
ing. In  Italy,  where  there  are  400,000 
unemployed  under  the  age  of  25,  the  Oov- 
emment  has  allocated  $400  million  in 
subsidies  to  companies  that  hire  the 
young. 

All  the  individual  efforts,  however, 
have  not  given  a  clear  Indication  as  to 
which  policy  works  best  In  what  cir- 
cumstances. What  we  desperately  need 
is  an  opportunity  for  the  policymakers 
of  the  industrial  West  to  meet,  compare 
notes,  and  freshen  their  policies  with  the 
experience  of  others. 

Many  Senators  Joined  me  last  Feb- 
ruary in  writing  a  letter  to  the  Presi- 
dent that  urged  an  international  con- 
ference on  the  youth  employment  prob- 
lem. Following  hearings  in  April,  the 
Joint  Economic  Committee  strongly  rec- 
ommended the  holding  of  an  OECD- 
wide  Youth  Employment  Conference  In 
the  late  fall. 

At  the  same  time,  the  President,  and 
many  within  the  sulministration,  were 
working  toward  similar  goals.  The  Joint 
effort  has  borne  fruit  at  last.  I  am  very 
pleased  to  note  that  Just  such  a  con- 
ference will  be  held  this  December  In 
Paris  under  the  auspices  of  the  OECD. 

The  makeup  of  the  Conference  reflects 
America's  concern  and  leadership  In  the 
field  of  youth  employment.' The  confer- 
ence has  been  set  at  a  ministerial  level 
with  our  own  Ray  Marshall,  Secretary  of 
Labor,  in  the  chair. 

The  advantage  of  a  ministerial  confer- 
ence is  that  the  men  who  make  the  policy 
have  an  (H>portunlty  to  look  closely  at  a 
problem  and  how  it  has  been  attacked 
elsewhere.  There  Is,  however,  the  danger 
that  ministerial  protocol  could  Impede 
the  work  of  our  gathering.  But  substance, 
not  ceremony,  will  control  the  youth  em- 
ployment conference.  A  day  prior  to  the 
Conference — the  14th  of  December— rep- 
resentatives of  labor  and  Industry  will 
meet  to  exchange  their  own  views  on 
prospects  for  providing  more  Jobs  for 
young  people.  At  the  Conference  Itself,  a 
brief  morning  of  formal  statemmts  will 
be  followed  by  a  day  and  a  half  of  work- 
ing sessions.  The  focus  of  the  Conference 
will  be  on  three  different  areas — the  vari- 
eties of  national  experience  with  youth 
employment  programs,  the  transltlCHi 
from  education  to  work,  and  the  consid- 
eration of  new  programs. 


Mr.  President,  after  years  of  puldle 
service  I  am  well  aware  that  a  single  con- 
ference, an  isolated  program,  w  even  a 
solitary  piece  of  legislation  seldom  solve 
a  social  problem.  Ttie  Conference  is  only 
one  step,  but  a  solid  st^,  in  the  right  di- 
rection. What  pleases  me  most  Is  that 
America  is  mce  again  leading  the  fight 
for  social  Justice. 

Mr.  President,  with  Just  a  brief  nod  at 
the  histOTical  record,  I  ask  unanimous 
consent  to  vffpexsA  to  my  remarks  the 
original  letter  from  my  colleagues  and 
myself  to  President  Carter  as  well  as  the 
strong  recommendation  for  a  Youth  Em- 
ployment Conferoice  made  by  the  Joint 
Economic  Committee. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Ricoaa. 
as  follows: 

[Letter] 

Joint  Economic  Coickiitee, 
WoMhingUm,  D.C.,  February  28. 1977. 
The  Piesideht  or  the  United  States, 
The  White  Haute, 
Wathington,  X>C. 

Deab  Mb.  Peesident:  One  of  the  moat  dis- 
tressing problems  confronting  the  American 
economy  today,  as  weU  as  the  economics  of 
many  of  the  industrialized  nations  of  west- 
ern Btvope,  Japan,  Canada  and  AuatraliSL.  Is 
the  current  exceaslvely  high  rate  of  unem- 
ployment among  our  young  people. 

This  problem,  wlilch  has  been  with  ttia 
United  States  for  more  than  a  decade,  baa 
only  recently  begim  to  beset  other  Indus- 
trialized economies.  However,  for  many  na- 
tions the  problem  has  become  Just  as  com- 
plex and  Intractable  as  It  Is  here.  Altboiu^ 
none  of  the  Industrialized  economies  dse- 
wbere  lias  yet  matched  the  twenty  percent 
unenqiloyment  rate  experienced  last  year  by 
American  youttis  sixteen  to  nineteen  yaara 
vAA,  many  have  seen  youth  unemployment 
double  and  triple  during  the  past  few  yeata. 
In  such  countries  as  Italy  and  Canada,  for 
example,  the  problem  Is  approadiing  Amer- 
ican proportions,  with  Sweden  and  Australia 
not  far  behind. 

In  our  own  country,  youth  unemployment 
has  been  the  result  of  complex  changes  that 
have  occurred  in  the  economy  since  World 
War  n.  The  number  of  smaU  buslneases. 
which  have  tradltlonaUy  offered  youths 
their  first  Jobs,  has  declined.  Sophlstlcatad 
new  technologies  and  the  Increased  capital- 
intensity  of  many  industries  have  reduced 
the  number  of  low-skUled  entry-level  Jobs 
available  to  youths.  The  decline  of  our  cen- 
tral cities  and  the  movement  of  Jobs  to  the 
suburbs  has  left  behind  a  large  number  of 
youths  with  only  the  bleakest  employment 
outlook,  both  as  youths  and  as  adulta.  And 
for  many  youths,  our  educational  system  lua 
faUed  to  provide  the  basic  skills  needed  for 
even  the  most  rudimentary  Job. 

As  a  result,  Mr.  President,  we  are  tragically 
misusing  the  enthusiasm,  time  and  energy 
of  mUllons  of  our  nation's  young  people. 
Joblessness  denies  them  the  opportunity  to 
learn  the  rewards  and  reqMnstbiUtlea  of  pro- 
ductive and  useful  work.  It  denlea  them 
the  opportunity  to  gain  work  experience  and 
develop  Job  skills.  It  denies  them  the  op- 
portunity to  begin  moving  up  the  emidoy- 
ment  ladder  to  more  productive,  interaatlng 
and  rewarding  Jobs,  and  to  take  part  In  ttie 
material  rewards  of  oiw  economy.  Joblaaa- 
ness  tells  these  young  people  that  they  have 
no  productive  role  to  play  in  our  economy, 
that  they  are  not  valued  by  our  aodety.  It 
contributes  to  emotional  damage  and  aliena- 
tion, to  crime  and  drug  abuse.  It  ntakaa 
future  workers  less  skiUed  and  less  prodno- 
Uve.  It  strains  Federal.  SUte  and  local  re- 
sources, and  Inereasea  taxea. 

Until  recently,  theee  problema  have  been 
largely  oun.  But  many  weatara  acoDOCilaa 
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bave  b«en  catching  up  with  us,  and  now  con- 
sider youth  unemployment  as  one  of  their 
moat  critical  economic  and  social  problems. 

Despite  our  own  country's  long  experience 
with  the  problem  of  youth  unemployment, 
many  European  countries  are  ahead  of  us  In 
developing  effective  methods  for  alleviating 
It.  Oreaf  Britain,  France,  Sweden,  and  the 
Netherlands  all  offer  private  employers  an 
Incentive  to  hire  and  train  young  workers. 
Several  countries  have  provided  mobility  al- 
lowances to  help  young  workers  migrate  to 
where  the  Jobs  are.  And  several  countries. 
Including  Oreat  Britain,  Denmark  and  Italy 
have  enacted  youth  jobe  programs  modeled 
after  our  own  Civilian  Conservation  Corps 
experience. 

Because  the  problem  of  youth  unemploy- 
ment Is  BO  complex,  because  It  represents  a 
tragic  waste  of  the  enthusiasm  and  the  pro- 
ductive capacity  of  young  people,  and  be- 
caiiae  It  has  become  a  conamon  problem 
shared  by  the  Industrialized  nations.  It  may 
well  best  be  solved  by  pooling  the  knowledge, 
Ideas,  and  resources  of  all  the  industrialized 
nations,  rather  than  through  the  uncoordi- 
nated and  Individual  actions  of  each  one. 
We  have  much  to  learn  from  other  countries 
and  they  have  much  to  learn  from  us. 

Mr.  President,  one  of  the  most  Important 
initiatives  you  could  undertake  at  this  time 
to  alleviate  the  problem  of  youth  unemploy- 
ment would  be  to  call  a  Conference  on  Youth 
Unemployment  for  the  member  nations  of 
the  Organization  for  Economic  Cooperation 
and  Development  (OECD)  to  be  held  under 
Its  auspices. 

With  the  participation  of  members  of  the 
executive  and  legislative  branches  of  govern- 
ment from  each  member  country,  and  of  lo- 
cal government  officials,  business  and  labor 
leaders,  youth  service  workers,  members  of 
the  educational  community  from  each  mem- 
ber country  and  spokesmen  from  among  our 
young  people,  an  OECD  Conference  on  Youth 
Unemployment  during  the  spring  of  this  year 
could  provide  an  excellent  forum  for  the 
exchange  of  information  and  the  coordina- 
tion of  policy  among  nations  suffering  the 
tragedy  of  high  unemployment  among 
youths. 

We  would  hope,  Mr.  President,  that  you 
would  chair  such  a  Conference  on  Youth  Un- 
employment yourself,  or  that  you  would  des- 
ignate the  Vice-President  as  your  represent- 
ative, to  emphasize  your  concern  over  this 
Issue  and  your  dedication  to  its  solution 
With  best  wishes. 
Sincerely, 
Hubert  H.  Humphrey,  Wendell  R.  An- 
derson, Jacob  K.  Javlts,  James  A.  Mc- 
Clure,   Howard    W.    Cannon,    Edward 
M.    Kennedy,    George    S.    McGovern, 
James  S.  Abourezk,  Henry  Bellmon, 
Pete  V.   Domenlci,   Orrln    O.   Hatch, 
Spark  Matsunaga,  Robert  T.  Stafford, 
Birch   Bayh.   Dick   Clark,   Mike   Gra- 
vel, Charles  McC.  Mathias,  Jr.,  Donald 
W.  Rlegel,  Jr.,  Howard  M.  Metzenbaum. 

RXPOBT  OF  THB  JorNT  ECONOMIC   COMMrTTEE, 

Congress  op  the  Untted  States,  May  4, 
1B77 

STRDCTUKAL  UNEMPLOYMENT 

*U  Of  the  Industrial  countries  are  suffer- 
Icfc  'rom  high  levels  of  structural  unemploy- 
ir-ut.  As  a  first  step,  the  problem  of  youth 
unemployment  should  be  explored  at  an 
OECD-wlde  conference  to  be  held  in  the  fall 
of  1977. 

As  the  Industrial  structures  of  the  devel- 
oped countries  have  become  more  similar,  so 
have  the  economic  problems — persistent  in- 
flation, falling  levels  of  Investment, 
and  high  overall  rates  of  unemployment 
Throughout  the  Industrial  world  there  are 
large  pockets  of  unemployment  that  are 
structural  In  nature,  particularly  among 
women,  minorities,  and  young  people.  This 
problem  does  not  respond  readily  to  fiscal 


stimulus  or  eased  monetary  policy.  There  Is 
one  unemployment  problem  common  to  all 
the  developed  countries  the  severity  of  which 
demands  immediate  attention — Jobs  for 
youth.  Senator  Humphrey  and  18  other 
United  States  Senators  bave  Joined  In  send- 
ing a  letter  to  President  Carter  calling  for  an 
OECD-wlde  conference  on  youth  unemploy- 
ment. Such  an  OECD  conference  could  pro- 
vide fresh  Impetus  to  reduce  structiural  un- 
employment. 

RESTRAINT  AND  COOPERATION 
NEEDED  IN  SEARCH  FOR  MIDEAST 
PEACE 

Mr.  CASE.  Mr.  President,  President 
Sadat  of  Egypt  has  now  completed  his 
historic  and  courageous  trip  to  Israel 
and  has  begun  a  process  of  bilateral  dis- 
cussions and  negotiations  with  the  lead- 
ers of  that  country.  This  most  Important 
breakthrough  is  to  be  commended  as  a 
major  step  toward  building  up  the 
mutual  trust  needed  to  achieve  a  mean- 
ingful and  lasting  settlement  in  the 
Middle  East. 

Because  of  the  past  great  turmoil  and 
other  problems  in  the  Middle  East,  peace 
in  that  area  will  require  not  only  the 
good  will  of  the  nations  directly  involved, 
but  also  the  assistance  of  the  United 
States.  The  American  role  now  should  be 
to  help  the  parties,  as  requested,  in  find- 
ing a  common  ground. 

Now,  more  than  ever,  we  must  refrain 
from  trying  to  write  the  contract  for 
them. 

WHAT    WOULD    THE     HUMPHREY- 
HAWKINS  BILL  DO? 

Mr.  HUMPHREY.  Mr.  President,  what 
would  the  Humprey -Hawkins  Full  Em- 
ployment and  Balanced  Growth  Act  do? 
That  important  quesion  was  asked  and 
answered  by  the  Washington  Post's 
preeminent  economic  commentator  and 
scholar,  Hobart  M.  Rowen,  in  a  recent 
column.  I  always  respect  Mr.  Rowen's 
opinion;  today,  I  both  respect  and  agree 
with  him. 

Wlmt  would  the  bill  do?  According  to 
Mr.  Rowen,  it  would  not  solve  the  eco- 
nomic woes  of  the  country ;  only  the  peo- 
ple and  the  Nation's  political  leaders  can 
do  that.  It  would  restructure  the  policy- 
making process  to  maximize  the  pros- 
pects of  the  people  and  leaders  making 
the  bold  decisions  necessary  to  combat 
unemployment  and  inflation. 

It  would  commit  the  President  and 
Congress  to  provide  all  Americans  able 
and  willing  to  work  with  a  decent  Job  at 
decent  wages  as  soon  as  possible,  a  basic 
human  right  too  long  ignored  in  law.  It 
would  not  mystically  assure  that  right 
in  and  of  itself. 

The  bill  does  reject  the  misbegotten 
Phillips  curve  "tradeoff"  between  unem- 
ployment and  inflation,  specifying  in- 
stead primary  reliance  upon  certain  de- 
lineated policies  which  mutually  rein- 
force progress  in  both  areas.  It  does  not 
impose  unattainable  and  inflexible  goals, 
should  the  President  and  Congress  de- 
termine, 3  years  after  passage,  that 
economic  circumstances  demand  revi- 
sion of  the  employment  target  to  bring 
ambition  in  line  with  reality.  But  it  does 
establish  a  presumption  that  the  goals 
will  be  met  if  humanly  possible,  thus 


disciplining  policymakers  to  go  the  ex- 
tra mile  to  achieve  them,  even  at  the  ex- 
pense of  political  comfort  and  expedi- 
ence. 

Lowering  unemployment  below  the  rate 
that  would  presently  induce  tight  labor 
markets  and  unacceptable  wage  increases 
cannot  be  done  with  monetary  and  fiscal 
medicine  alone.  It  can  be  accomplished 
with  substantial,  selective  investment  in 
the  productivity  of  the  work  force,  as  Mr. 
Rowen  suggests. 

Mr.  President,  as  Mr.  Rowen  notes, 
the  revised  and  improved  Humphrey- 
Hawkins  bill,  which  President  Carter 
heartily  endorses,  has  been  subjected  to 
mistaken  interpretation  by  some  of  the 
press,  including  the  Post  itself.  Some 
editorials  appeared  before  the  text  was 
final  and  released,  and  one  editorial,  in 
a  major  national  newspaper,  acknowl- 
edged that  the  editors  had  not  read  the 
bill's  language. 

I  invite  my  colleagues  to  read,  side  by 
side,  the  January  1977  version  of  the  full 
employment  bill,  and  the  revised  bill. 
You  will  see  that  nothing  central  to  the 
institutional  reforms  and  mechanisms 
for  achieving  prosperity  has  been  sub- 
stantially altered.  The  members  of  the 
constituency  groups  forming  a  tight 
coalition  for  full  employment  understand 
this.  The  bill  is  now  shorter,  clearer,  and 
more  precise.  It  is  not  any  less  of  a  man- 
date. Far  from  a  "watered-down  Hum- 
phrey-Hawkins bill,"  it  remained  a 
beefed  up  Employment  Act  of  1946. 

The  cynics,  who  ascribe  malevolent 
motives  and  impotence  to  Government, 
will  not  support  this  effort  imder  any 
conditions.  The  realists  will. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Rowen's  insightful  and 
stimulating  column  be  printed  in  the 
Record,  followed  by  a  summary  of  the 
Full  Employment  and  Balanced  Growth 
Act  of  1977  as  revised. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  Washington  Post,  Nov.  17, 1977) 

What  Humphrey-Hawkins  Would  Do 

(By  Hobart.  H.  Rowen) 

There  Is  more  than  meets  the  eye  In  the 
compromise  Humphrey-Hawkins  "full  em- 
ployment" bill  that  President  Carter — after 
careful  negotiation  by  his  lieutenants  with 
congressional  leaders — has  decided  to  accept. 

It  Is  likely  to  pack  a  punch  that  will  con- 
tradict the  critics  who  mistakenly  Jumped  all 
over  It  as  a  bit  of  cloudy  rhetoric  designed  to 
assuage  Carter's  black  constituency,  promis- 
ing much  and  yielding  little. 

Indeed,  the  vigor  of  the  attack  on  this 
latest  Humphrey-Hawkins  version  should 
suggest  to  the  careful  observer  that  the  pro- 
posal would.  In  fact,  have  an  important  Im- 
pact on  the  economy  and  the  way  economic 
policy  is  made. 

What  the  bill  does  Is  to  make  a  renewed 
commitment,  long  overdue,  to  a  national  goal 
of  reducing  unemployment  (within  five  years 
of  adoption)  to  4  per  cent.  The  unemploy- 
ment level  In  October  was  7  per  cent. 

Within  that  overall  target,  the  goal  Is  to 
reduce  adult  (20  and  over)  unemployment  to 
3  per  cent.  Also  Implied,  but  unstated.  Is  an- 
other ambitious  goal:  a  sharp  cut  In  the 
staggering  rate  of  teenage  unemployment.  At 
present  It  Is  about  17  per  cent,  with  black 
teenage  unemployment  running  weU  over  40 
per  cent. 

The  compromise  bill  does  not  dictate  to  the 
President  the  precise  mix  of  tax,  spending. 
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monetary,  manpower  or  other  measures  he 
must  take  to  get  unemployment  down.  More- 
over, an  order  of  priorities  Is  set  out  for  Job 
expansion  that  puts  the  private  sector  first 
and  government  "last-resort  Jobs"  at  the  end 
of  the  line. 

But  the  essential  point  Is  that  the  Presi- 
dent— ^whlle  he  could  choose  his  approach 
and  tactics — would  be  committed  to  attain- 
ing the  full-employment  goals.  Complying 
with  the  targets  and  the  timetables  would 
not  be  optional. 

The  President  would  be  required  to  spell 
out  each  year  In  the  economic  report  numer- 
ical targets  for  employment,  unemployment, 
production,  real  Income  and  productivity. 
The  budget  message  would  show  the  expendi- 
ture and  receipt  projections  consistent  with 
those  annual  targets.  And  the  Federal  Re- 
serve would  have  to  tell  Congress  the  shape  of 
the  monetary  policy  It  Intended  to  follow 
that  would  be  compatible  with  the  presiden- 
tial targets. 

Sensibly,  the  bill  would  allow  the  President, 
after  two  years,  to  recommend  changes  In 
the  4  per  cent  full-employment  objective  if 
economic  realities  dictated  such  a  step.  But 
the  burden  of  proof  would  be  on  any  politi- 
cian who  found  it  necessary  to  settle  for 
higher  unemployment. 

As  Vice  President  Mondale  has  been  telling 
friends,  the  significance  of  the  Humphrey- 
Hawkins  bin  is  that  by  setting  out  numerical 
goals.  It  would  place  real  pressure  on  any 
President  and  Congress.  If  there's  a  shortfall 
In  performance,  they'd  have  to  explain  why. 

The  old  "Interim"  4  per  cent  target  set 
by  the  Kennedy  administration  has  been 
allowed  to  slip  backward  as  a  consequence 
of  economic  mismanagement  by  Democrats 
and  Republicans  alike. 

The  Brookings  Institution  liberals  say  that 
Inflationary  pressures  now  begin  at  5.0  to 
5.5  per  cent  unemployment.  If  that's  true, 
then  the  answer  to  reducing  the  Jobless  rate 
Is  to  rely  more  on  specific  mlcroeconomlc 
measures  (training  and  education,  for  exam- 
ple) and  less  on  the  general  economic  tools 
(tax  cuts  and  easy  money) . 

Moreover,  economists  who  contend  that  a 
low  unemployment  rate  guarantees  a  high 
inflation  rate  are  ignoring  the  history  of  the 
last  decade,  which  has  proved  the  trade-off 
theory  a  failure.  We  have  had  unacceptable 
inflation,  ranging  from  the  present  6  per 
cent  level  to  double  digits  a  few  years  ago. 
side  by  side  with  unemployment  ranging 
from  7  to  nearly  10  per  cent. 

The  conventional  liberals,  as  well  as  right- 
wingers  like  Herbert  Stein  who  treat  7  per 
cent  unemployment  as  the  proper  target  for 
"full  employment,"  are  putting  forth  a  dan- 
gerous dogma.  And  while  the  Humphrey- 
Hawkins  bin  Is  no  ultimate  remedy,  and 
may  require  the  nation  to  show  more  guts 
in  controlling  incipient  Inflation  problems, 
It  ought  to  shatter  the  respectability  that 
lately  has  attached  Itself  to  the  Idea  that 
society  can  tolerate  high  unemployment 
rates. 

The  Humphrey-Hawkins  bill,  as  it  emerges 
now.  with  Carter's  cooperation,  is  worthwhile. 
Getting  to  4  per  cent  unemployment  by  1983 
will  surely  be  dlfllcult.  But  the  President 
can  no  longer  Ignore  the  legitimate  demands 
of  the  black  community  for  a  stronger  Jobs 
commitment.  The  time  has  come  to  recognize, 
as  a  matter  of  national  policy,  that  the 
U.S.  economy  is  really  two  economies — one 
affluent  white,  the  other  poor  black — and  to 
do  something  about  it. 

Highlights  and  Discussion  or  the  Major 
Provisions  or  the  Full  Employment  and 
Balanced  Growth  Act  of  1977,  as  Revised 
November  1977 

premises 
The  bill  Is  based  on  the  commitment  to 
translate  into  practical  reality  the  right  of 


aU  Americans  able  and  willing  to  work  to 
have  a  Job  paying  decent  wages  and  under 
decent  working  conditions.  For  the  flrst  time, 
that  right  would  be  affirmed  In  law.  How- 
ever, there  Is  clearly  no  right  to  sue  for  legal 
protection  of  the  right  to  a  Job.  Further,  the 
bin  recognizes  that  this  objective  Is  possi- 
ble only  In  conjvmctlon  with  achieving  bal- 
anced growth,  full  production,  growing  real 
Incomes,  price  stability,  and  adequate  growth 
of  productivity.  In  pursuing  these  objectives, 
the  conviction  Is  expressed  that  policies  mu- 
tually reinforcing  price  stability  and  em- 
ployment are  available  and  should  be  used. 
Additionally,  monetary  and  fiscal  policies  are 
declared  insufficient  alone  to  achieve  a 
healthy  economy. 

employment,  production,  real  imcomc,  and 
balanced  growth 

1.  Employment  target:  The  Initial  interim 
target  is  an  average  adult — over  age  19 — un- 
employment rate  of  3  percent,  and  overall 
rate  of  4  percent  during  the  fifth  calendar 
year  after  passage.  The  President  may  sug- 
gest revision  of  this  target  in  his  third  an- 
nual Economic  Report  after  enactment,  but 
such  a  change  would  require  approval  by  the 
Congress.  After  reaching  the  Interim  target, 
the  long-term  objective  shall  be  achieving 
and  maintaining  full  employment  as  soon  as 
practicable. 

2.  Other  numerical  objectives:  Five  year 
numerical  targets  shall  also  be  set  annually 
for  production  and  real  income. 

3.  Policies:  Those  policies  which  mutually 
reinforce  employment  and  price  stability 
shall  be  relied  upon.  Primary  reliance  Is 
placed  upon  the  expansion  of  conventional, 
private  sector  Jobs  and  all  programs  under 
the  act  shall  be  consistent  with  this  purpose. 

4.  Job  Reservoir :  There  Is  no  authorization 
for  new  temporary  public  service  employ- 
ment programs  to  keep  the  economy  on  track. 
Rather,  provision  Is  made  for  expansion  of 
existing  programs,  primarily  CETTA,  as  neces- 
sary. New  programs,  the  bill  explicitly  says, 
will  require  Congressional  authorization, 
and  may  be  suggested  as  appropriate  by  the 
President.  However,  If  we  are  falling  to  meet 
our  unemployment  goals,  the  President  Is 
required  to  expand  existing  Job  creation  pro- 
grams, and/or  propose  to  Congress  new 
programs. 

5.  Other  emoloyment  provisions:  Other 
provisions  of  the  bill  specifically  call  for 
Intensified  programmatic  efforts  to  deal  more 
effectively  with  cyclical  unemployment  prob- 
lems, Including  budget  problems  of  State  and 
local  government,  regional  economic  develop- 
ment problems,  youth  unemoloyment  and 
Job  training  and  -.ounsellng  needs. 

6.  Labor  market  discrimination:  The  bill 
recognizes  that  the  best  way  to  obviate  the 
effects  of  discrimination  Is  to  have  an  over- 
all tight  labor  market.  To  the  extent  that 
differential  xmemplosrment  rates  result  from 
labor  market  Imperfections  or  discrimina- 
tion, the  Secretary  of  Labor  shall  analyze  the 
problem,  and  make  recommendations  an- 
nually m  the  already  existing  Employment 
and  Training  Report  of  the  President.  The 
bill  sets  a  commitment  to  reduce  the  dif- 
ferential between  the  unemployment  rate  of 
minorities,  teenagers,  women  and  other  labor 
market  groups,  and  the  overall  rate. 

7.  Labor  Standards:  The  bill  Institutes  the 
principle  of  equal  pay  for  equal  work  for  the 
same  employer,  subject  to  wages  no  lower 
than  the  minimum  wage,  for  any  employ- 
ment programs  authorized  or  expanded  pur- 
suant to  the  Act;  agailn,  no  one  so  employed 
shall  perform  work  for  which  the  Bacon- 
Davis  Act  was  designed. 

CAPITAL    FORMATION 

In  a  new  section,  the  President  Is  required 
to  identify  In  his  Economic  Report,  obstacles 
to  adequate  private  sector  and  public  sector 
capital  formation.  Including  Federal  tax  and 
regulatory  policies,  and  to  make  recommen- 


dations to  remove  such  obstacles.  Thla  Mo- 
tion finds  that  a  major  cause  of  Inadequate 
capital  Investment  has  been  slow  growth  and 
high  unemployment. 

PRICE   STABILITT 

As  In  past  versions,  a  number  of  spedflc 
antl-lnflatlon  policies,  consistent  with  at- 
taining full  employment,  are  required  to  be 
Included  In  the  Economic  Report.  These  do 
not  Include  wage  and  price  controls  or  re- 
straints In  any  form,  but  do  Include: 

1.  An  effective  Information  system  to  moni- 
tor Inflation: 

2.  Programs  for  Increasing  supplies,  with 
emphasis  on  basic  commodities; 

3.  Agricultural  stockpiles  to  meet  emer- 
gency needs  and  stabilize  prices,  consistent 
with  adequate  Income  to  farmers; 

4.  Voluntary  labor-management  coopera- 
tion to  Increase  productivity  and  assure  pro- 
duction Incentive; 

5.  Strengthening  and  enforcement  of  anti- 
trust laws;  and 

6.  Curtallmeivt  of  Government  regulations 
and  red  tape  which  add  to  costs. 

THE  ECONOMIC  POLICY  PROCESS 

No  new  bureaucracy  Is  established  in  the 
blU.  The  procedure,  which  bears  some  simi- 
larity to  well  proven  budgetary  practice.  Is 
structured  to  enhance  the  expression  of 
democratic  decisions,  and  not  to  supplant  the 
Judgment  of  elected  leaders.  Clearly  stated 
Is  the  limitation  that  "no  provisions  of  the 
Act  shall  be  used,  with  respect  to  any  portion 
of  the  private  sector  of  the  economy,  to  pro- 
vide for  Government  control  of  production, 
employment,  allocation  of  resources,  or  wages 
and  prices,  except  to  the  exitent  authorized 
under  other  legislation." 

The  essential  elements  of  the  process  are: 

1.  I»resldent's  Economic  Report:  The  nu- 
merical objectives,  and  other  analysis  and 
recommendations  mentioned  earlier  will  be 
Included  in  the  President's  Economic  Re- 
port, which  already  exists,  and  Is  sent  to 
Congress  every  January.  No  separate  plan- 
ning document,  as  envisioned  In  earUer  ver- 
sions of  the  bill,  is  required.  In  addition  to 
those  Items  already  mentioned  which  are 
covered,  the  RepKjrt  will  present,  in  outline 
form,  budgetary  policy  for  the  next  flve  years 
as  It  relates  to  the  primary  economic  objec- 
tives of  the  bill. 

2.  Federal  Reserve  Report:  For  the  flrst 
time,  the  Federal  Reserve  will  have  to  submit 
to  Congress  within  a  month  of  the  President's 
Economic  Report,  a  sta/tement  of  how  Its 
Intended  policies  over  the  next  two  calendar 
years  are  likely  to  affect  the  President's  stated 
numerical  goals.  Thus,  we  shall  concentrate 
upon  those  economic  objectives  In  which  we 
are  really  interested,  rather  than  solely  on 
monetary  policy  for  Its  own  sake. 

3.  Congressional  Review:  As  under  present 
law,  the  President's  Report  shall  be  sent  to 
the  Joint  Economic  Committee  which  shall 
seek  the  views,  through  hearings,  of  the  vari- 
ous legislative  committees,  State  and  local 
officials,  and  the  publlc-at-large.  Within  3 
months,  the  Members  of  the  JEC  shall  report 
a  concurrent  resolution  to  their  req)ectlve 
chambers,  modifying  as  appropriate  the 
President's  numerical  targets,  policies  and 
programs,  and  recommending  alternatives 
where  needed.  The  JEC  shall  also  report  to 
the  Budget  Committees  about  the  relation  of 
their  recommendations  to  the  First  Concur- 
rent Budget  Resolution,  and  that  report  shall 
become  part  of  the  Resolution  with  such 
changes  as  the  Budget  Committee  deem  ap- 
pn^rlate.  The  Budget  Committees  shall  pro- 
vide their  reasons  to  Congress  for  such 
changes. 

4.  Disposition  of  Concurrent  Resolution: 
The  national  economic  goals  and  policies  to 
achieve  them,  as  embodied  in  the  conctir- 
rent  resolution  adopted  by  Congress,  shall 
"serve  as  a  longterm  guide  to  ihe  Congress 
with  respect  to  legislation  relevant  to  the 
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goAla.  prlorittw.  poUdat,  and  progriuns  rec- 
omiaMUted"  th«r*ln.  This  new  procaas  wlU 
offar  moral  and  political  dlaclpllna  In  policy 
fonxiatlon  which  la  now  clearly  mlaalng. 


CRISIS  LINE  OF  WILL  COUNTY 

Mr.  PERCY.  Mr.  President,  as  we  ap- 
proach the  Thanksglvtng  holidays,  I 
would  like  to  call  to  my  coUeague's  atten- 
tion a  group  of  men  and  women  In  Jollet, 
Ql..  who  are  making  a  significant  and  In- 
timate contribution  to  their  community. 

I  am  speaking  of  the  people  of  the 
Crisis  Une  of  Will  County,  a  telephone 
hotline  system  that  Is  available  to  that 
county  24  hours  a  day,  7  days  a  week.  It 
<^ers  counseling.  Information  and  refer- 
ral, emergency  services,  and  reassurance 
for  the  elder]^.  To  my  knowledge.  It  Is 
the  only  comprehensive  hotline  system  In 
Illinois,  and  the  second  In  the  Nation 
that  offers  around  the  clock  service. 

It  was  founded  in  Augtist  1976,  by 
Sister  Mary  Frances  Seeley.  a  very 
gracious  and  hardworking  individual. 
Crisis  Line  ia  f imded  by  the  local  United 
Way,  CETA,  teamshlp  moneys,  and  pri- 
vate donations.  Sister  Mary  Frances, 
who  continues  to  serve  as  the  executive 
director,  is  aided  by  volunteer  operators, 
who  are  trained  in  nondlrectlve,  non- 
Judgmental  techniques  of  counselhig. 

Each  of  the  volunteers  is  trained  and 
schooled  for  this  service  during  an  8- 
week.  16-sesslon  course  in  normal  and 
abnormal  psychology,  role  playing,  per- 
sonal screening  and  Interview.  Spe- 
cialists, in  each  of  these  fields,  serve  as 
tutors. 

Volunteers  work  4  hours  a  week.  They 
are  assigned  code  names  to  protect  their 
anonymity;  but  among  the  workers  is  a 
cross  section  of  persons  from  the  com- 
munity. There  are  Ph.  D's,  educators, 
engineers,  scientists,  attorneys,  nurses, 
and  professional  social  workers.  Tliey 
range  In  age  from  18  years  to  75  years 
old. 

Some  people  call  Just  to  have  some- 
one to  talk  with  because  they  are  lonely 
or  depressed. 

Crisis  Line  not  only  receives  calls,  but 
makes  them  as  well.  Senior  citizens,  the 
handicapped,  and  the  homebound  are 
part  of  a  program  Crl^  Line  calls  "Sun- 
shine Service."  Every  day,  the  person  re- 
ceives a  call,  at  a  time  convenient  for 
them,  from  Crisis  Line. 

The  volimteer  and  the  person  discuss 
batting  averages,  recipes,  the  weather, 
visits  txom  grandchildren,  the  news.  Tlie 
operators  inquire  about  their  health  and 
other  concerns.  Birthday  cards,  valen- 
tines and  holiday  greetings  are  sent  to 
add  to  the  communication. 

If  there  is  no  answer  when  a  vounteer 
calls,  a  neighbor  is  phoned,  and  the  mat- 
ter Is  Investigated.  No  one  is  left  unat- 
tended in  the  event  of  an  emergency. 

I  mention  all  of  this  now,  because  I 
find  It  particularly  pertinent  to  this  time 
of  the  year.  It  Is  a  season  for  giving  and 
for  thanksgiving.  But  the  remarkable 
thing  about  Crisis  Line  of  Will  County, 
Is  that  after  Thanksgiving  and  Christ- 
mas are  over,  when  the  celebrations  have 
MMlad,  Slater  Maiy  Frances  and  her 


devout  group  of  volunteers  will  still  be 
serving. 

LOCK  AND  DAM  26 

Mr.  EAQLETON.  Mr.  President,  so<m 
after  the  Senate  returns  for  the  secmd 
session  of  the  05th  Ccmgress  in  January, 
we  will  ctmslder  HIL  8309.  This  bill  au- 
thorizes the  construction  of  a  new  lock 
and  dam  26  on  the  Mississippi  River — a 
vitally  needed  structure — and  Imposes 
for  the  first  time  a  fuel  tax  on  commer- 
cial users  of  the  NatKm's  waterways,  at 
a  rate  of  4  cents  per  gallon  beginning  in 
1979,  going  to  6  cents  per  gallon  in  1981. 

It  has  been  said  that  this  is  a  minimal 
tax  which  will  only  return  about  10  per- 
cent of  the  cost  of  the  inland  waterways. 

There  is,  of  course,  no  intention  at  this 
time  to  match  the  costs  and  the  tax. 
Whether  there  should  be  a  matching  of 
cost  and  tax  is  a  major  policy  question 
which  HJFl.  8309  requires  to  be  studied 
in  depth  over  the  next  4  years. 

Where  the  ultimate  beneficiary  of  a 
program  of  Federal  investment  is  the 
general  public,  it  is  usually  the  policy  of 
Ccmgress  to  rely  on  the  general  tax  fund 
In  financing  projects  and  make  no  use 
dbarge. 

But  nevertheless  this  tax  is  no  tc&en 
tax,  particularly  when  we  include,  as  we 
should,  the  yield  from  the  tax  on  gaso- 
line consumed  by  recreaticmal  boaters 
who  use  the  locks  far  more  than  the 
conunercial  operators. 

Allowing  for  the  normal  growth  of 
barge  trafBc,  we  can  assume  about 
$50,000,000  in  revenues  from  the  tax  In 
1981  at  the  6  cent  level,  and  about 
$60,000,000  in  revenues  from  recreation- 
al boaters.  We  are  thus  talking  about 
revenues  equivalent  to  at  least  25  per- 
cent of  the  $400,000,000  we  expect  to 
spend  annually  on  the  waterways. 

The  decision  to  impose  the  tax  at  all 
is  a  major  step. 

A  commitment  for  revenues  that  will 
match  25  percent  of  the  cost  without  any 
study  of  impact  is  a  major  step. 

There  is  a  lot  of  risk  in  this  for  the 
barge  lines  and  the  shippers  and  con- 
sumers who  have  relied  on  their  ability 
to  deliver  the  most  efficient  form  of 
transportation  in  the  world. 

The  biggest  risk  was  expressed  very 
well  by  the  New  York  Journal  of  Com- 
merce in  a  recent  editorial.  Let  me  quote 
f  rcnn  that  editorial : 

We  recognize,  as  do  all  parties  having  a 
direct  Interest  in  H.R.  8309,  that  It  Is  more 
difficult  to  get  Congress  to  establish  a  prece- 
dent than  it  Is  to  expand  on  that  precedent, 
once  established. . . . 

Once  the  concept  of  special  taxes  on  uaers 
of  Inland  waterways  gets  on  the  statute 
books,  It  wlU  be  relatively  easy  for  Congress 
to  vote  Increases  In  the  tax  rates;  much 
easier  than  getting  the  precedent  estab- 
lished. So  If  the  barge  lines  and  their  cus- 
tomers are  a  bit  uneasy  over  the  price  they 
are  paying  for  Dam  26  and  the  new  locks  at 
Alton,  we  think  they  have  reason  to  be. 
Once  Congress  gets  accustomed  to  the  Idea 
that  It  can  legislate  barge  rates  up  to  almost 
any  levels.  It  Is  any  man's  guess  what  It  wUl 
do. 

This  bill  establishes  the  precedent  for 
a  tax  on  the  inland  waterways.  Where 


the  level  of  that  tax  will  go  after  1981, 
nobody  can  tell,  but  the  risk  is  that  it 
will  go  higher— and  possibly  much 
hl^ier. 

But  the  tax  Is  a  compromise.  It  does 
not  satisfy  railroads  who  believe  it  should 
be  higher  or  the  water  carriers  who  be- 
Ueve  no  Justification  has  been  made  for 
a  tax  that  singles  out  bargdlnes  and 
lets  the  railroads  off  without  any  tax,  de- 
spite the  blllloDs  of  Federal  money  being 
used  to  aid  the  railroads.  But  it  will  un- 
block the  present  stalemate  over  the 
much  needed  reconstruction  of  locks  and 
dam  26.  Therefore  this  Is  a  good  com- 
promise and  merits  support  from  all. 


NATIONAL  FAMILY  WEEK 

Mr.  WALLOP.  Mr.  President,  from  leg- 
islative enactment  of  National  Family 
Week  on  August  15,  1977,  the  idea  has 
spread  to  several  States  which  have  in 
turn  issued  proclamations  designating 
November  20-26,  1977,  as  National  Fam- 
ily Week  within  their  State. 

Gov.  Ed  Herschler,  of  Wyoming,  issued 
such  a  proclamation  on  November  4, 
calUng  for  a  statewide  observance  of  Na- 
tional Family  Week  in  Wyoming  during 
the  Thanksgiving  holidays. 

I  ask  unanimous  consent  that  the  Qov- 
emor  of  Wyoming's  proclamation  be 
printed  in  the  Record  and  commend  him 
for  helping  to  publicize  the  positive  con- 
tributions of  the  American  family  in  our 
society. 

There  being  no  objection,  the  proc- 
lamation was  ordered  to  be  printed  in 
the  RzcoRD,  as  follows: 

PSOCLAMATIOK 

Whereas,  our  nation's  freedom  was  born 
In  the  families  that  formed  our  thirteen 
colonies;  and 

Whereas,  the  family  Is  the  birthplace  of 
order,  justice,  and  faith;  and 

Whereas,  harmony  will  return  to  our  land 
when  families  have  practiced  tolerance,  pa- 
tience, understanding,  and  affection  to  their 
own  and  to  others;  and 

Whereas,  history  Is  never  more  clear  than 
in  Its  evidence  that  honorable  family  devo- 
tion to  love,  faith,  duty,  and  Industry  have 
forever  been  the  first  earthly  foundation  for 
noble  and  spiritually  great  societies;  and 

Whereas,  in  this  nation — history's  most 
dramatic  examples  of  the  extension  of  family 
values  to  the  total  pattern  of  existence — we 
are  suffering  from  American  neglect  to  these 
standards; 

Now,  therefore,  I,  Ed  Herschler,  Governor 
of  the  State  of  Wyoming,  do  hereby  proclaim 
the  week  of  November  20  through  26,  1977, 
as  National  Family  Week  in  Wyoming  and 
pay  tribute  to  the  vlUl  role  the  American 
family  plays  In  the  preservation  of  our  free 
society. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  and  caused  the  Great  Seal  of  the 
State  of  Wyoming  to  be  affixed  this  ninth 
day  of  November,  1977. 


ENERGY:    FAdNQ  THE  PROBLEMS 

Mr.  PERCY.  Mr.  President,  I  would 
like  to  draw  the  attention  of  my  col- 
leagues to  an  excellent  article  written 
by  Idr.  C.  L.  Sulzberger  in  the  New  York 
Times,  dated  November  13,  1977. 

Mr.  Sulzberger  points  out  that  the  ex- 
cessive UJ3.  petroleum  imports  are  not 
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(Kily  hurting  this  country's  foreign  trade 
position  and  weakening  the  dollar  but 
also  cutting  into  the  potential  oil  re- 
sources "available  to  allied  industrial  na- 
tions a  decade  or  so  hence." 

This  situation  has  forced  the  Euro- 
pean Community  nations  to  turn  in- 
creasingly to  nuclear  power  and  Pluto- 
nium to  keep  their  economies  running,  a 
trend  which  is  contrary  to  responsible 
nuclear  policy.  Mr.  Sulzberger  rightly 
states  that — 

The  very  least  we  can  do  Is  to  Initiate 
truly  bold  and  sweeping  conservation,  an 
Idea  that  is  as  politically  unpopular  as  It  Is 
essential  both  to  our  own  survival  and  that 
of  our  aUles. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Sulzberger's  article  from 
the  New  York  Times  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ekxbgy:  Facing  the  Probuocs 
(By  C.  L.  Sulzberger) 

It  was  a  normal  Presidential  tactic  for 
Jimmy  Carter  to  plan  a  whizz-bang  trip 
abroad  to  focus  the  nation's  mind  on  foreign 
policy  right  after  the  Bert  Lance  affair.  John 
F.  Kennedy  acted  similarly  foUowlng  the 
Bay  of  Pigs  when  he  flew  to  Europe  for  a 
successful  talk  with  de  Gaulle  In  Paris  and 
sn  unsuccessful  talk  with  Khrushchev  in 
Vienna. 

The  trouble  this  time  Is  that  the  entire 
journey  had  to  be  put  off,  if  not  eventuaUy 
canceled.  Mr.  Carter  Is  right  to  give  energy 
his  highest  priority;  but  he  and  his  advisers 
were  wrong  In  forecasting  the  time  and  dlffl- 
cutles  that  would  be  Involved  in  getting 
through  Congress  a  bUI  that  was  at  least 
minimally  satisfactory. 

The  President  showed  acumen  In  fixing  his 
Administration's  order  of  priorities  but  con- 
siderably less  In  forecasting  their  achieve- 
ment. And  the  Initial  victim  of  this  miscon- 
ception was  the  projected  quadrl-contlnen- 
tal  tour  whose  deferment  produced  bruised 
feelings  In  more  than  one  foreign  capital. 

The  energy  problem  facing  the  United 
States  has  enormous  ramifications.  Internal 
and  external.  There  Is  argument— even  with- 
in the  Government — about  forecasts  of  the 
precise  amoimt  of  fuel  this  country  wUl  re- 
quire over  the  next  decade  and  its  probable 
sources  and  cost.  But  two  things  are  certain : 

(1)  United  States  petroleum  imports  are 
steadily  increasing  at  an  excessive  rate,  thus 
not  only  hurting  this  country's  foreign  trade 
position  and  weakening  the  dollar  but  also 
cutting  into  potential  oil  resources  available 
to  aUled  Industrial  nations  a  decade  or  so 
hence. 

(2)  A  direct  effect  of  this  trend  Is  to  force 
Western  Europe,  which  has  distinctly  limited 
energy  supplies  (despite  North  Sea  petro- 
leum, Dutch  natural  gas,  British  and  German 
coal),  to  depend  ever  more  strongly  on  nu- 
clear power.  Consequently.  In  opposition  to 
Mr.  Carter's  announced  policy,  Europe  feels 
forced  to  build  more  rather  than  fewer 
breeder  reactors  and  thereby  move  into  the 
"Plutonium  age"  Washington  so  much  fears. 

We  cannot  avoid  this  equation.  Europe 
must  manufacture,  export,  or  die.  Its  factor- 
ies need  energy.  It  Is  impossible  to  have  our 
cake  In  the  form  of  avoiding  breeders  while 
eating  it  In  the  form  of  excessive  oil  Imports. 
The  very  least  we  can  do  Is  to  Initiate  truly 
bold  and  sweeping  conservation,  an  Idea  that 
Is  as  politically  unpopular  as  it  Is  essential 
both  to  our  own  sunrlTal  and  that  of  our 
allies. 

Moreover,  there  Is  another  related  factor 
tntliely  separata  from  the  qulntansntlal 


problem  of  keeping  Western  Industry's  wheels 
turning  to  provide  jobs  and  supplies;  thla  U 
the  strat^lc  factor.  Many  astute  obacrron 
both  In  this  country  and  in  Eiirope  believe 
the  Soviet  Union  seeks  slowly  to  undermine 
Uie  West  through  the  developing  third  world. 

All  kinds  of  raw  materials  on  which  Europe 
depends  even  more  than  the  XTnlted  States — 
not  Just  oil  and  natiiral  gas— originate  In 
third-world  countries  or  pass  along  trade 
routes  skirting  sensitive  areas  like  the  Afri- 
can coasts.  And  while  the  West  virtually 
knows  for  a  certainty  that  given  existing 
extrapolations,  It  faces  a  fuel  shortage  within 
a  decade,  the  Biisslans  are  not  so  vulnerable. 
They  produce  relatively  more  energy,  con- 
serve more,  consvune  less. 

Moreover,  they  are  now  playing  the  third - 
world  game  more  cleverly  than  a  few  years 
Bgo — In  southern  Africa  and  possibly  even 
In  the  Horn  where,  if  Ethiopia  can  turn 
events  about  In  its  Somallan  war,  Moscow 
stands  to  regain  crucial  geographical  ascend- 
ancy. 

In  1973  there  were  disputes  in  the  West  on 
bow  to  face  the  OPEC  oil  embargo  even  before 
there  was  a  fuel  shortage.  What  will  happen 
a  decade  hence  If  a  fuel  shortage  arrives 
without  a  concerted  policy?  MeanwhUe,  re- 
distribution of  world  money  and  the  accu- 
mulation of  unspendable  funds  in  Arab  coun- 
tries create  a  new  equlUbrlimi,  at  Western 
Industrial  nations'  expense. 

The  third  world  has  more  raw  materials 
than  It  requires  Itself  and,  in  several  In- 
stances more  capital  than  it  can  mvest. 
Moreover,  the  human  poverty  still  existing 
within  its  confines  allows  it  to  use  new  In- 
dustries being  established  to  compete  suc- 
cessfully against  industrialized  lands  with 
high  wages  and  living  standards. 

All  these  problems  are  facets  of  an  en- 
ergy policy  to  which  the  President  has  wisely 
chosen  to  address  himself  as  the  first  prior- 
ity of  his  Administration's  business,  even 
if  caught  up  In  the  miscalculations  of  his 
sometimes  maladroit  staff.  These  miscalcula- 
tions may  momentarily  make  White  House 
faces  red,  but  this  Is  less  embarrassing  than 
the  prospect  of  white  faces  a  decade  hence. 


ADDITIONAL    DISTRICT    AND    CIR- 
CUIT JUDGES — S.  11 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement  by 
the  Senator  from  Utah  (Mr.  Garh)  in 
relation  to  S.  11,  a  bUl  to  provide  for  the 
appointment  of  additional  district  and 
circuit  judges,  along  with  the  attach- 
ments thereto,  be  printed  in  the  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Statbiokt  bt  Sinatok  OAtlt 
On  February  25,  1977,  the  Jimlor  Senator 
from  Utah.  Mr.  Hatch,  and  I  Introduced 
amendment  no.  52  to  S.  11,  a  bill  to  provide 
for  the  appointment  of  additional  district 
and  circuit  judges  (the  Judgeship  BlU). 
Amendment  no.  62  simply  provided  that  the 
President  would  appoint,  by  and  with  the 
consent  of  the  Senate,  one  additional  district 
judge  for  the  district  of  Utah. 

In  my  Introductory  remarks  I  referred  to 
the  work  done  by  the  Senate  and  House 
Judiciary  Committees  during  the  94th  Con- 
gress and  commended  the  work  of  the  mem- 
bers of  these  committees  on  the  difficult 
task  of  apportioning  Judges.  I  cited  the  foiir 
criteria  established  by  the  Senate  Committee 
which.  If  met.  would  jtistlfy  another  judge- 
ship and  I  showed  that  the  Utah  district 
eeaentlaUy  met  the  objective  criteria.  I  also 
cited  the  language  of  the  House  report  to 
show  the  necessity  of  going  beyond  the 
quantifiable  criteria  of  raw  or  weighted  ease 
fillnga,  terminations  and  bench  time  to 
Identify  the  reaUsttc  needs  of  a  district. 
.  .  [Lllks  the  Ssaata,"  stated  Hoiias  ■•- 


port  94-170B,  "the  House  Committee  did  not 
ItaeU  m>ply  the  formula  strictly  to  each  dis- 
trict. Bather,  In  some  caaes  It  was  neoeHary 
to  reach  behind  the  screen  of  statlstlea  to 
find  a  true  picture  of  the  needs  oC  a  partlea- 
lar  district." 

On  the  basis  of  the  objective  quallflea- 
tlons  of  the  Utah  district  and  the  weU- 
known  and  valid  subjective  problems  of  the 
Utah  court  I  argued  for  a  third  judge.  Z 
closed  my  remarks  of  that  day  with  the  fol- 
lowing statement: 

The  Judicial  Conference  and  the  Senate 
and  House  Judiciary  Committees  must  use 
the  established  criteria  as  a  beginning  point. 
Ftom  that  beginning  point  the  committee 
must  consider  additional  factors.  *  *  * 

Utah  siirpaaaea  several  districts  [that  were 
recommended  for  an  additional  judge]  In 
workload  but  has  not  been  recommended  for 
an  additional  judgeahlp.  Utah  has  unique, 
and  unfortimate.  administrative  problems. 
Problems  of  which  many  members  of  the 
Judiciary  Committee  are  aware  and  for  which 
hearings  were  held  last  year 

The  Senate  Judiciary  Committee  reported 
S.  11  on  Bfay  3  after  having  accepted  the 
amendment  fbr  the  Utah  district.  The  Oom- 
mlttae  report  (S.  npt.  95-117)  conUlned 
the  following  statement  about  the  additional 
Judge: 

Vtah—Wettem  Aiatrict 

"The  Judicial  Conference's  threshold 
standard  was  400  filings  per  judge.  In  Utah, 
the  weighted  case  fillnga  were  386  per  Judge 
In  1976.  Due  to  unusual  circumstances  In  the 
Utah  court,  the  \JS.  Attorney  files  certain 
clvU  cases  In  State  courts,  even  though  the 
United  States  Is  the  party  plalntUt.  In  addi- 
tion, these  clrcimistances  have  pnunpted  the 
U.S.  Attorney  to  leave  in  the  State  courts 
Bome  cases  In  which  the  United  States  Is  the 
party  defendant  rather  than  remove  them 
to  Federal  court.  Thus,  the  committee  con- 
cludes that  the  Utah  judicial  business  la.  In 
fact,  sufficient  to  meet  the  Judicial  Confer- 
ence's standard  of  400  filings  per  judge.  It 
should  also  be  noted  that  the  judges  in  tltah 
average  154  days  per  year  on  the  bench. 
which  Is  among  the  highest  such  activity  In 
the  Nation.  Creation  of  a  third  Judgeship  wUl 
Increase  the  efficiency  of  the  coiirt  and  wm 
permit  a  better  use  of  the  VS.  Magistrate 
pcsltlons  In  that  court.  Therefore,  the  com- 
mittee has  recMnmended  an  additional 
Judgeship  for  the  district  at  Utah." 

S.  11,  as  amended,  passed  the  Sensta 
May  24,  1977,  and  was  referred  to  the  Sub- 
committee on  Monopolies  and  Commercial 
Law  of  the  House  Judiciary  Committee.  On 
June  16,  1977,  Chairman  Rodlno  and  others 
Introduced  H.R.  7843  which  was  the  Houss 
subcommittee's  "clean"  Judgeships  BUl.  TtaX 
bUl  did  not  provide  a  third  judge  for  Utah, 
but  Section  6  of  the  bUl  did  oontam  a  repeal 
of  a  "grandfather  clause"  under  which  tha 
chief  judge  In  the  Utah  district  has  contin- 
ued to  serve  as  chief  judge  weU  beyond  tha 
standard  and  statutory  age  of  seventy  years. 
The  relevant  part  of  the  House  blU  Is: 

Sec.  6.  SecUon  3  of  the  Act  entitled  "An 
Act  to  provide  that  chief  judges  of  circuit 
courta  and  chief  judges  of  district  courts 
having  three  or  more  judges  ahaU  cease  to 
serve  as  such  upon  reaching  the  age  of  sev- 
enty" (Public  Law  85-503,  approved  Au- 
gust 6.  1968  (72  Stat.  497) )  la  amandad  by 
striking  out  ",  except  that  the  aoMndmant 
made  by  section  136  shaU  not  be  effectiva 
with  respect  to  any  district  having  two 
Judges  In  regular  active  service  ao  long  as 
the  district  judge  holding  the  position  of 
chief  judge  of  any  such  district  on  such 
data  of  enactment  continues  to  hold  such 
position.". 

The  f  uU  Judiciary  Committee  u  now  maik- 
ing-up  the  Judgeships  BUl  but  the  bUl  wUl 
probably  not  be  reported  untU  next  yaar. 
However,  on  November  9.  the  Committee  <M 
adopt  an  amaadmant  offered  by  Bapreaenta 
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tlve  Jim  San  tint  (D-Nevada)  that  will  pro- 
vide some  help  for  the  Utah  court.  The 
Santlnl  amendment  reads: 

"The  PrMldent  shall  appoint,  by  and  with 
the  advice  and  consent  of  the  Senate,  one 
additional  district  Judge  for  the  district  of 
Utah.  The  next  vacancy  In  the  office  of  the 
most  senior  active  Judge  in  the  district  of 
Utah  occurring  after  the  effective  date  of  this 
Act  shall  not  be  filled." 

The  House  bill  now  contains  both  the  San- 
tlnl amendment  and  the  repeal  of  the  grand- 
father clause.  The  Senate  bill  has  the  third 
Judge.  Under  either  bill,  Utah  will  get  some 
greatly  needed  relief  with  its  caseload  and 
a  long  overdue  adjustment  in  the  status  of  its 
chief  Judge. 

I  am  extremely  pleased  by  these  develop- 
ments and  can  report  that  many  Utahans  are 
also  gratified  to  see  the  United  States  Con- 
gress responding  to  their  pleas  for  Justice 
and  Judicial  restraint.  I  assume  that  the  full 
House  will  accept  H.R.  7843  in  substantially 
the  form  in  which  the  Judiciary  Committee 
reports  it,  at  least  as  far  as  the  sections  im- 
mediately relevant  to  Utah  are  concerned. 
Certainly  any  weakening  of  the  House  pro- 
visions would  be  unacceptable. 

I  am  still  hopeful  that  the  conference  com- 
mittee will  approve  the  Senate  version  of  the 
bill  which  grante  the  unconditional  third 
Judgeship,  and  I  will  continue  to  work  toward 
that  end.  Regardless  of  the  form  of  the  final 
act  though,  I  want  to  thank  colleagues  on 
both  sides  of  the  aisle  and  both  sides  of  the 
Hill  for  their  genuine  concern  about  the 
situation  in  the  Utah  district  and  for  their 
courage  in  acting  on  their  convictions. 

With  the  creation  of  a  third  Judgeship  in 
Utah,  we  need  to  turn  our  attention  to  the 
method  of  selecting  that  Judge.  Fortunately. 
we  live  in  time  when  additional  attention  is 
being  paid  to  the  methods  of  Judicial  selec- 
tion and  the  qualifications  of  Judges. 

I  particularly  commend  the  American 
Judicature  Society  (AJS)  for  their  work  with 
judicial  nominating  commissions.  Their  let- 
ters have  been  helpful  to  me  as  I  have  con- 
sidered tbe  creation  of  a  Utah  commission. 
A  member  of  my  staff  telephoned  AJS  on 
May  11,  1977,  and  told  them  of  our  initial 
plans  and  they  offered  their  help  and 
encouragement. 

The  American  Bar  Association  of  course 
continues  Its  tradition  of  concern  In  these 
matters  and  the  House  of  Delegates  of  the 
ABA  adopted  the  following  recommenda- 
tion of  the  Special  Committee  on  the  Co- 
ordination of  Federal  Judicial  Improvements 
and  the  Standing  Committee  on  Judicial 
Selection,  Tenure  and  Compensation  at  its 
meeting  held  August  8-10,  1977.  The  resolu- 
tion reads  In  pertinent  part: 

RESOLUTION- 

Be  It  further  resolved.  That  the  American 
Bar  Association  reaffirms  its  resolution  of 
August  26,  1958,  and  which  in  pertinent  parts 
reads  as  follows: 

Resolved,  That,  Judicial  appointments 
should  be  completely  removed  from  the  area 
of  political  patronage  and  made  only  from 
those  lawyers  and  Judges,  irrespective  of 
party  affiliation  and  political  consideration, 
who  possess  the  highest  qualifications. 

That  suggestions  for  nominations  should 
originate  in  an  independent  commission  es- 
tablished as  an  agency  of  the  President,  to 
advise  with  the  President  on  appointments, 
and  to  receive  from  outside  sources  and  from 
all  segments  of  the  organized  Bar,  suggestions 
of  names  of  persons  deemed  highly  qualified 
for  appointment  as  Judges  in  their  respective 
Jurisdictions. 

That  the  "nominations"  of  all  persons  to 
serve  as  members  of  the  federal  Judiciary 
should  rest  solely  in  the  President  of  the 
United  States:  and  the  United  St'»tes  Sena- 
tors in  a  spirit  of  unselfish  public  service 
should  restrict  themselves  to  their  constitu- 


tional duty  of  conducting  thorough  Investi- 
gations, and  expressing  their  considered 
Judgment,  on  tbe  qualifications  of  the 
nominees. 

That  to  avoid  any  suggestion  of  partisan- 
ship to  make  the  courts  truly  non-partisan 
or  bi-partisan.  It  is  desirable  that  there 
should  be  some  recognition  of  a  general  prin- 
ciple that  a  substantial  percentage  of  the 
members  of  any  federal  court  should  be  from 
the  ranks  of  a  party  other  than  that  of  the 
president  who  is  to  make  the  appointment. 
Further  resolved.  That  the  American  Bar 
Association  expresses  its  gratitude  for  the 
confidence  of  the  United  States  In  the  Stand- 
ing Committee  on  the  Federal  Judiciary  of 
this  Association  in  enlisting  its  advice  and 
recomendations  of  those  being  considered 
for  appointment  and  confirmation. 

The  Utah  State  Bar  has  wholeheartedly 
supported  a  selection  commission  and  I  may 
say  that  I  have  very  much  appreciated  the 
co-operation  of  the  Utah  Bar  on  this  matter 
and  on  other  matters  of  mutual  interest.  In 
this  latter  regard,  I  have  in  mind  the  estab- 
lishment of  a  Presidentially-appointed  selec- 
tion panel  for  the  Tenth  Circuit.  The  Utah 
Bar  was  very  concerned  about  the  procedures 
the  President  was  following  and  we  were  able 
to  convey  some  of  these  concerns  to  the 
White  House  where  they  were  quite  well 
received. 

In  a  letter  dated  November  3,  1977,  James 
B.  Lee,  President,  Utah  State  Bar,  made  the 
following  recommendation: 

".  .  .  (T)hat  a  commission  be  established 
consisting  of  11  members:  four  would  be 
appointed  by  Senator  Oarn;  four  by  Senator 
Hatch:  and  three  by  the  Utah  State  Bar. 

"If  this  concept  is  acceptable  to  you  I 
would  recommend  and  request  that  repre- 
sentatives of  your  office  meet  with  repre- 
sentatives of  the  Utah  State  Bar  to  establish 
such  a  merit  selection  commission  with  re- 
spect to  Federal  District  Judges  in  the  State 
of  Utah." 

I  was  extremely  pleased  that  the  Utah  Bar 
responded  so  quickly  to  the  actions  of  the 
House  Judiciary  Committee,  and  I  thought 
the  specific  recommendation  of  the  Bar  had 
much  merit.  My  rcoonse  to  Mr.  Lee  was 
dated  November  16,  1977,  and  is  as  follows: 

letter   to   mr.   lee 
James  B.  Lee, 

President.  Utah  State  Bar,  Salt  Lake  City, 
Utah. 
Dear  Mr.  Lee:  Two  days  ago,  I  received 
your  letter  of  November  3,  1977  regarding 
merit  selection  for  federal  district  Judges  and 
I  enthusiastically  endorse  the  establishment 
of  a  merit  selection  panel. 

Shortly  after  the  Senate  passed  S.  11  on 
May  24,  1977,  my  office  contacted  several 
prominent  members  of  the  Utah  Bar  regard- 
ing this  idea  and  I  am  extremely  pleased 
that  now  that  the  House  Judiciary  Commit- 
tee has  also  included  a  third  Utah  Judge  in 
Its  bill  that  the  Utah  State  Bar  and  others 
are  making  firm  commitments  to  the  crea- 
tion of  a  merit  panel. 

I  propose  that  the  commission  be  composed 
of  13  members,  four  to  be  appointed  by  each 
Senator,  three  by  the  Utah  State  Bar,  and 
two  by  the  Governor.  I  also  recommend  that 
of  the  four  appointed  by  the  senior  Senator, 
at  least  one  will  be  a  non-lawyer  and  one 
will  represent  the  faculty  or  administration 
of  a  Utah  law  school.  Of  the  four  appointed 
by  the  Junior  Senator,  at  least  one  will  be 
a  non-lawyer  and  one  will  be  appointed  from 
the  Utah  Supreme  Court.  Of  the  two  the  Gov- 
ernor recommends,  at  least  one  will  be  a  non- 
lawyer. 

I  believe  this  plan  will  enable  us  to  es- 
tablish a  competent,  nonpartisan  commis- 
sion to  find,  review,  and  recommend  the  most 
able  candidates  for  appointment  to  the  Fed- 
eral bench.  A  commission  established  as  I 
have  proposed  will  have  members  represent- 
ing lawyers  and  non-lawyers.  Republicans 


and  Democrats  and  Independents,  practicing 
lawyers,  Judges,  and  academicians. 

This  is  a  preliminary  proposal  and  I  will 
be  happy  to  receive  additional  recommenda- 
tions on  the  nature  and  appointment  of  the 
Judicial  selection  panel,  but  I  trust  we  can 
move  ahead  promptly  with  the  estebllshment 
of  a  commission  and  the  appointment  of 
commissioners. 
Sincerely, 

Jake   Qaxs. 

In  the  next  section  of  this  statement  I 
will  propose  a  specific  plan  for  a  Judicial 
selection  committee  in  Utah.  I  am  convinced 
that  the  concept  of  merit  selection  is  valua- 
ble and  I  propose  to  use  It,  but  I  do  not  see 
It  as  an  elixir  for  all  our  ailments  and,  in 
fact,  recent  experiences  demonstrate  that  we 
have  a  long  way  to  go  in  efforts  to  establish 
methods  of  Judicial  selection  that  conform 
to  our  aspirations.  I  am  convinced  that  a 
healthy  dose  of  skepticism  sufficient  to  calm 
unrealistic  expectations  is  helpful  and  at  this 
point  I  insert  a  column  by  Edwin  M.  Yoder, 
Jr.  from  the  Washington  Star  of  November  17, 
1977.  It  Is  my  most  earnest  hope  that  we  can 
avoid  "bootlegging  the  new  politics  onto  the 
appellate  courts  while  piously  pretending  to 
eschew  the  old  politics"  in  the  Utah  situa- 
tion. My  concern  is  with  Constitutional  prin- 
ciples and  Judicial  excellence,  and  not  with 
finding  candidates  who  hold  fashionable  or 
unfashionable  views: 

COLUMN  OF  EDWIN  M.  TODEB,  JB. 

Politics  of  "merit"  in  judicial  selection 
The  Justice  Department  Is  discouraging 
the  association  of  the  word  "merit"  with 
what  is  sometimes  called  the  "merit  system" 
of  selecting  new  federal  Judges.  It  has  ad- 
Justed  the  nomenclature  on  the  sensible 
ground  that  the  word  might  imply,  to  some, 
an  odious  comparison  between  Judges  chosen 
under  the  dirty  old  political  system  (whose 
ranks  once  included  the  present  attorney 
general)  and  Judges  chosen  under  the  clean 
new  system  favored  by  candidate  Jimmy 
Carter  last  year  and  now,  under  Executive 
Order  11972,  being  Implemented  around  the 
country. 

Merit  selection,  I  gather,  was  pushed  for 
years  by  the  estimable  American  Judicature 
Society  before  Mr.  Carter  took  up  the  cry. 
It  has  much  to  be  said  for  It  in  principle.  In 
practice.  Its  adoption  by  the  Carter  adminis- 
tration illustrates  an  unfortunate  tendency 
to  borrow  political  trouble. 

Consider  a  situation  familiar  to  this 
writer — the  replacement  of  the  late  Judge 
Braxton  Craven  Jr.  on  the  U.S.  Court  o< 
Appeals  for  the  Fourth  Circuit  (Maryland, 
Virginia,  West  Virginia  and  the  two  Caro- 
llnas). 

Judge  Craven,  courageous  and  conscien- 
tious Judge,  died  a  few  months  ago  while 
playing  tennis  in  Richmond.  Since  Judge 
Craven  was  the  only  North  Carolinian  on  the 
Fourth  Circuit  bench,  it  was  made  known 
that  his  successor  would  also  come  from  that 
state.  Under  Mr.  Carter's  executive  order,  a 
screening  panel — composed,  it  must  be  said, 
of  names  enjoying  somewhat  less  than  house- 
hold currency — sat  down  to  consider  candi- 
dates and  forward  no  more  than  five  names 
to  the  president,  via  the  attorney  general's 
office. 

In  the  bad  old  days,  these  distinguished 
Judicial  appointments  often  went  to  men 
of  political  as  well  as  legal  prestige.  Atty. 
Gen.  Griffin  Bell,  before  his  elevation  to  the 
Fifth  Circuit,  had  managed  John  Kennedy's 
effective  1960  campaign  in  Georgia.  The  late 
J.  Spencer  Bell  of  North  Carolina  (no  kin,  as 
far  as  I  know)  was  among  the  first  of  a 
handful  of  Southern  delegates  to  endorse  Mr. 
Kennedy  at  Los  Angeles.  He  became  a  Judge 
on  the  Fourth  Circuit. 

The  unspoken  Implication  of  "merit"  selec- 
tion, however,  is  that  if  timely  support  of  a 
presidential  candidate  (or  other  party  labors) 
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Is  not  an  absolute  dtsqualiflcatlon,  neither 
Is  It  the  bargaining  chip  of  old. 

A  certain  political  asepsis  was  no  handicap 
In  the  Fourth  Circuit  screening.  The  five 
names  forwarded  to  Washington  are  not,  I 
believe,  officially  released  but  are  known. 
They  Include  three  academics  (two  former 
law  school  deans  and  a  professor  of  consti- 
tutional law) ,  a  federal  district  Judge  (James 
McMillan,  whose  busing  plan  for  the  Char- 
lotte schools  was  upheld  In  a  landmark  Su- 
preme Court  case)  and  a  prominent  black 
lawyer,  Julius  Chambers,  the  first  black  to 
edit  the  University  of  North  Carolina  law 
review — all  able  but  none  politically  promi- 
nent. 

It  was  not  the  five  choices.  It  was  the 
pointed  exclusions  that  puzzled  and  dis- 
gruntled political  observers  in  North  Caro- 
lina. For  reasons  not  disclosed,  the  panel  ex- 
cluded all  candidates  from  the  state  bench. 
Including  two  who  were  popular  and  promi- 
nent: Sam  Ervln  III,  the  son  of  the  former 
senator:  and  Justice  James  O.  Exum  Jr.  of 
the  North  Carolina  Supreme  Court. 

Justice  Exum,  the  brightest  young  state 
Jurist  to  emerge  In  North  Carolina  since 
Richardson  Preyer  (now  the  Sixth  District 
congressman),  would  have  made  a  superb 
successor  to  Judge  Craven:  an  undergradu- 
ate president  of  Phi  Beta  E^ppa,  a  former 
Root-Tilden  scholar  at  NYU  law  school,  and 
in  his  early  forties  the  youngest  Supreme 
Court  Justice  In  over  half  a  century.  He  has 
been  a  Judge  for  about  10  years  and  before 
that  a  state  legislator.  (He  Is  also,  I  must  dis- 
close, and  old  and  valued  personal  friend) . 

Guidelines  Issued  to  the  circuit  selection 
panels  by  Associate  U.S.  Atty.  Gen.  Michael 
J.  Egan  listed  a  number  of  "considerations" 
including  "Integrity  and  good  character," 
"sound  physical  and  mental  health,"  "out- 
standing legal  ability,"  "legal  experience," 
"Judicial  temperament,"  "the  current  needs 
of  the  court,"  and  personal  stamina  and 
sensitivity. 

But  the  experience  of  at  least  one  candi- 
date— Justice  Exum,  not  to  be  coy — was  baf- 
fling. The  panel  asked  no  questions  about  his 
attitudes  toward  the  Judicial  process,  or 
tending  to  reveal  Judicial  temperament.  He 
was,  however,  asked  for  personal  views  on 
substantive  questions:  abortion  women's 
rights,  "state  sovereignty,"  and  the  Bakke 
case. 

He  explained  that  while  he  had  personal 
reservations  about  the  morality  of  abortion, 
the  law  had  been  settled  by  the  Supreme 
Court  and  he  would  be  bound  by  It;  that  he 
could  not  pronounce  on  the  Bakke  case  with- 
out considering  the  facts  first-hand;  that. 
In  his  view,  states  enjoy  "sovereignty"  within 
their  own  spheres,  not  Inconsistent  with  the 
U.8.  Constitution.  He  had  the  impression 
that  his  responses  agitated  and  annoyed  some 
panelists  because  they  disagreed.  One  aca- 
demic political  scientist  squirmed  Impa- 
tiently In  his  chair  during  the  exposition  of 
Exum's  unfashionable  views  on  state  sov- 
ereignty. 

If  the  procedures  of  the  Fourth  Circuit 
panel  are  representative — and  they  may  not 
be — Judicial  merit  may  be  confused  here 
with  a  fashionable  political  outlook.  What  is 
the  gain  If  "merit"  selection — to  use  again 
the  forbidden  word — bootlegs  the  new  pol- 
itics onto  the  appellate  courts  while  piously 
pretending  to  eschew  the  old  politics?  And 
If  this  is  what  the  new  wrinkle  amounts  to, 
Is  it  worth  the  political  price? 

At  this  point  I  insert  a  proposed  Agree- 
ment Relating  to  the  Federal  Judicial 
Nominating  Commission  of  Utah: 

AGREEMENT   RELATING   TO   FEDERAL   JUDICIAL 
NOMINATING   COMMISSION   OF  XTTAH 

Consistent  with  the  provisions  of  the  Con- 
stitution of  the  United  States  of  America  and 
the  requirements  of  28  U.S.C.  133,  the  United 
States  Senators  from  Utah  do  hereby  estab- 
lish the  Federal  Judicial  Nominating  Com- 
mission of  Utah. 


Section  1.  Establishment  of  the  Commis- 
sion. 

(a)  There  is  hereby  established  tbe  Federal 
Judicial  Nominating  Commission  of  Utah 
(heremafter  referred  to  as  the  "Commis- 
sion"). 

(b)  Tbe  Commission  is  established  to: 

(1)  Assist  the  United  States  Senators  from 
Utah  In  performing  their  Constitutional  and 
statutory  duty  to  provide  advice  and  consent 
to  the  President  in  appointing  federal  dis- 
trict Judges; 

(2)  Help  ensure  that  only  the  most  quail- 
fled,  conscientious,  and  temperate  Individ- 
uals are  appointed  to  the  federal  bench:  and, 

(3)  Protect  and  promote  the  Independence 
of  the  Judicial  Branch  of  government  by  re- 
ducing or  eliminating  partisan  considera- 
tions In  the  selection  process  and  using  merit 
as  the  sole  determining  factor. 

Section  2.  Membership.  The  Commission 
shall  consist  of  thirteen  members  appointed 
as  follows: 

(a)  The  Senior  Senator  from  Utah  will  ap- 
point four  members.  Of  these  fotir,  at  least 
one  win  be  a  non-lawyer  and  at  least  one 
will  be  a  member  of  the  administration  or 
faculty  of  a  Utah  law  school.  The  four  mem- 
bers shall  represent  both  Utah  Congressional 
Districts. 

(b)  The  Junior  Senator  from  Utah  will 
appoint  four  members.  Of  these  four,  at  least 
one  will  be  a  non-lawyer  and  at  least  one 
will  be  a  member  of  the  Utah  Supreme  Court. 
The  four  members  shall  represent  both  Utah 
Congressional  Districts. 

(c)  The  Utah  State  Bar  will  appoint  three 
members.  These  members  shall  be  appointed 
by  the  Commissioners  of  the  Utah  State  Bar 
In  accordance  with  Its  own  rules  and  regu- 
lations. 

(d)  The  Governor  of  Utah  will  appoint  two 
members.  Of  these  two,  at  least  one  shall  be 
a  non-lawyer. 

(e)  Commission  members  shall  be  ap- 
pointed without  regard  to  race,  religion,  na- 
tional orlein,  ethnic  background,  sex,  or 
political  affiliation. 

(f)  No  member  of  the  Commission  shall 
be  an  officer  of  a  political  party  at  the  state. 
Congressional  district,  or  county  level,  nor 
shall  any  member  be  an  officer  of  a  political 
action  committee. 

Section  3.  Commission  procedure. 

(a>  All  questions  shall  be  determined  by 
vote  of  Commission  members,  and  no  ques- 
tion shall  be  agreed  to  but  by  concurrence  of 
a  majority  of  members  then  appointed. 

(b)  Upon  the  request  of  any  two  members, 
votes  shall  be  taken  by  secret  ballot. 

(c)  The  members  of  the  Commission  shall 
elect  a  chairman  and  vice  chairman  who 
shall  have  such  duties  and  powers  as  herein 
granted  and  conferred  by  vote  of  the  Com- 
mission. 

(d)  The  Commission  may  devise  its  own 
internal  procedures,  so  long  as  such  proce- 
dures are  not  Inconsistent  with  this  agree- 
ment. Such  procedures  must  be  written  and 
available  for  inspection  at  the  offices  of  the 
Utah  State  Bar  and  copies  of  such  proce- 
dures shall  be  maUed  to  both  UJ5.  Senators 
and  the  Governor. 

Section  4.  Function  of  Commission.  The 
Commission  shall  begin  functioning  when 
the  Senior  United  States  Senator  from  Utah 
notifies  the  Chairman  that  he  desires  the 
Commission's  assistance  In  aid  of  the  Sen- 
ate's Constitutional  and  statutory  duty  to 
advise  and  consent  to  the  nomination  of  a 
United  States  District  Judge.  Upon  such 
notification,  the  Commission  shall: 

(a)  Give  public  notice  of  the  vacancy 
within  Che  State  of  Utah,  inviting  sugges- 
tions as  to  potential  nominees; 

(b)  Conduct  inquiries  to  Identify  poten- 
tial nominees  and  Invite  those  so  Identified 
to  submit  application; 

(c)  Conduct  inquiries  to  identify  those 
persons  among  the  potential  nominees  who 
are  well-qualified  to  serve  as  United  States 
District  Judge. 


(d)  (1)  Report  In  writing  to  tbe  United 
States  Senators,  the  Utah  State  Bar,  and 
the  Governor  within  sixty  days  after  notifi- 
cation of  the  vacancy,  the  results  of  its 
activities  and  the  names  of  no  more  than 
five  persons  who  the  panel  considers  best 
qualified  to  fill  the  vacancy.  The  names  of 
those  considered  best  qualified  shall  be 
listed  in  alphabetical  order  and  shall  be 
made  public  by  the  Chairman;  no  rating 
or  ranking  of  the  finalists  shaU  be  made  pub- 
lic. The  Chairman's  public  announcement 
should  make  clear  that  all  finalists  were 
considered  well-qualified  for  appointment  to 
the  federal  district  bench. 

(d)  (2)  Upon  receipt  of  the  Commission's 
letter  of  recommendations,  the  Senior  United 
States  Senator  shall  transmit  those  recom- 
mendations to  the  President,  without 
prejudice. 

Section  5.  Standards  for  selection  of  pro- 
posed nominees. 

(a)  Before  transmitting  to  the  Senior 
U.S.  Senator  the  names  of  the  persons  it 
deems  best  qualified  to  fill  an  existing  va- 
cancy, the  Conunlsslon  shall  have  deter- 
mined: 

(1)  That  those  persons  are  members  In 
good  standing  of  the  Utah  State  Bar. 

(2)  That  they  possess,  and  have  reputa- 
tions for.  Integrity  and  good  character; 

(3)  That  they  are  of  sound  physical, 
mental,  and  emotional  health; 

(4)  That  they  possess,  and  have  demon- 
strated, outstanding  legal  ability  and  com- 
mitment to  the  Constitution  and  laws  of 
the  United  States; 

(5)  That  their  demeanor,  character,  and 
personality  demonstrate  that  they  will  ex- 
hibit Judicial  temperament  If  appointed  to 
the  position  of  United  States  District  Judge. 

(b)  To  Implement  the  above  standards,  a 
panel  may  adopt  such  additional  criteria  or 
guidelines  as  It  considers  appropriate  for  the 
identification  of  potential  nominees  for 
United  States  District  Judge. 

Section  6.  Ineligibility  of  Commission 
Members.  No  person  shall  be  considered  by 
the  Commission  as  a  potential  nominee 
while  serving  as  a  Commission  member  or 
for  a  i)eriod  of  one  year  after  termination  of 
such  service. 

Section  7.  Termination  of  Conunlsslon. 
The  Commission  shall  terminate  on  Decem- 
ber 31,  1978,  unless  sooner  extended  by 
mutual  agreement  of  the  Senators,  the  Presi- 
dent of  the  Utah  State  Bar,  and  the 
Governor. 

Section  8.  Constitutional  prerogatives. 
Nothing  contained  In  this  agreement  Is 
Intended  to  Impair  or  delegate  the  Constitu- 
tional and  statutory  powers,  duties,  and 
prerogatives  of  the  President  of  the  United 
States  or  the  United  States  Senate. 

I  will  send  copies  of  this  proposal  to  Sena- 
tor Hatch,  the  Utah  State  Bar,  Governor 
Mattheson,  Congressmen  McKay  and  Mar- 
riott, the  Utah  Supreme  Court,  and  other 
Interested  parties.  I  expect  to  be  able  to 
begin  discussions  with  these  people  and 
others  that  will  lead  to  a  final  Agreement. 


CULVER  ENDORSES  PANAMA  CANAL 
TREATIES 

Mr.  CULVER.  Mr.  President,  on  No- 
vember 11  I  announced  that  I  Intend  to 
vote  for  ratification  of  the  new  Panama 
Canal  treaties.  I  ask  unanimous  consent 
that  my  statement  on  that  occasion  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATEMENT  OF  SENATOR  JOHN  CULVHl  RE- 
GARDING THE  Panama  Canal  Trkaths 
The  controversy  over  the  Panama  Canal 
treaties  has  been  going  on  for  many  months. 
Judging  from  public  opinion  polls  In  Iowa 
and  from  my  own  constituent  mall,  the  tide 
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ol  public  opinion  In  our  itote  ttlll  runs  hMv- 
Uy  agKinat  ratlflcstlon  of  the  treatlM,  al- 
though a  trend  of  Increaalng  support  Is  now 
•merging.  Thoughtful  dtlsens  have  raised 
serious  questions  about  the  precise  Impli- 
cations of  the  treaties  that  needed  to  be  an- 
swered before  a  final  Judgment  was  made. 

In  my  judgment,  these  questions  have 
now  been  answered,  and  the  time  has  come 
to  unite  In  a  diplomatic  move  that  Is  In  the 
moral,  national  security  and  economic  In- 
terests of  our  country. 

Our  primary  Interest  In  the  canal  Is  not  In 
ownership  but  in  keeping  It  open  to  use  un- 
der fair  and  peaceful  conditions.  I  believe 
that  careful  study  of  the  terms  of  the  treaty 
and  of  the  sensitive  International  Issues  In- 
volved will  show  that  the  gradual  ceding  of 
U.S.  control  of  the  canal  to  Panama  under 
terms  of  the  treaties  la  the  best  way  of 
achieving  that  end. 

The  first  concern  of  most  people  about  the 
treaties  Is  what  effect  they  will  have  on  our 
national  security.  In  a  letter  to  me,  dated 
Oct.  7  Oen.  Oeorge  S.  Brown,  chairman  of 
the  Joint  Chiefs  of  Staff,  answered  this  ques- 
tion In  response  to  my  request. 

"United  States  military  Interests  In  the 
Panama  Canal,"  he  wrote,  "are  In  Its  use,  not 
In  Its  ownership.  Specifically,  the  Joint 
Chiefs  of  Staff  wanted  to  be  assured  that  the 
canal  would  remain  neutral,  that  Is,  seciire 
and  open  to  ships  of  all  nations  and  that 
the  United  States  naval  ships  would  be  guar- 
anteed expeditious  passage  through  the 
canal. 

"Thoee  requirements  have  been  met  In 
the  new  treaties.  Under  the  new  Panama 
Canal  Treaty,  the  United  States  will  have 
primary  respiDnslblllty  for  defense  of  the 
eanal  In  conjunction  with  Panamanian 
foroea  during  the  period  the  United  States 
operates  the  canal.  The  new  treaties  provide 
the  basis  for  the  development  of  a  coopera- 
tive relationship  between  the  UJ3.  and  Pan- 
ama, and  are  of  significant  importance  In 
Insuring  that  the  Panama  Canal  will  be 
available  to  the  United  States  when  needed. 
A  permanent  joint  guarantee  of  neutrality 
assures  that  the  VB.  can  act  to  protect  Its 
Interesta  Indefinitely." 

Two  of  the  most  Important  questions 
asked  about  the  treaties  relate  to  the  Inter- 
pretation of  terminology  In  Tfij  provisions. 
Does  the  statement  that  the  UB.  and  Pan- 
ama shall  maintain  the  "neutrality"  of  the 
canal  mean  that  the  United  States  can  move 
our  military  forces  In  to  defend  the  canal 
as  needed? 

And  does  the  statement  that  warships  of 
either  country  would  be  entitled  to  "expe- 
dited treatment"  mean  that  in  case  of  emer- 
gency our  ships  would  go  to  the  head  of  the 
line? 

A  joint  "statement  of  understanding" 
issued  last  month  by  President  Carter  and 
Panama's  head  of  state,  Oen.  Omar  Torrljoe 
HSrrera  formally  answers  these  questions  In 
the  affirmative. 

The  "correct  interpretation,"  they  said,  is 
that  each  country  shall  defend  the  canal 
•gainst  any  aggressive  act  or  other  threat  to 
Its  neutrality  and  shall  make  sure  that  it 
remains  "open,  secure  and  accessible."  The 
"expedited  treatment"  phrase,  according  to 
the  statement,  means  "head  of  the  line." 

Some  critics  have  been  bothered  by  the 
provision  that  the  U.S.  has  "no  right  of  In- 
tervention in  the  internal  affairs  of  Pan- 
ama," but  on  reflection,  I  believe  that  no 
reasonable  person  believes  that  we  either 
want  or  are  entitled  to  that  privilege,  which 
la  quite  diatlnct  from  Intervening  to  defend 
the  canal. 

I  think  it  is  quite  significant  that,  despite 
the  balance  of  opinion  against  granting  con- 
trol of  the  canal  to  Panama,  the  American 
people  recognize  the  overriding  Importance 
<tf  VA.  ■ooeas  and  uaa.  In  a  national  ■urvey 


last  month  conducted  by  the  New  York 
Times  and  CBS  News,  S3  percent  of  the  peo- 
ple polled  said  they  would  approve  the 
treaties  If  they  felt  that  the  United  States 
could  always  send  in  troops  to  keep  the 
canal  open  to  the  ships  of  all  nations.  In 
other  words,  if  it  can  be  made  clear,  as  I 
believe  the  facts  jtutify,  that  the  United 
States  has  the  clear  right  to  act  militarily 
if  necessary  to  keep  the  canal  open,  public 
opinion  will  support  these  treaties. 

Another  point  raised  by  the  critics  of  the 
treaties  that  is  of  particular  Importance  to 
Iowa  Is  the  concern  that  tolls  for  farm  prod- 
ucts will  go  up  If  the  treaties  go  into  vBtct. 
It  is  true  that  tolls  for  shipping  will  go 
up — whether  or  not  the  treaties  are  rati- 
fied— because  of  higher  operating  costs.  But 
the  cost  of  shipping  farm  products  through 
the  canal  still  will  be  economically  favor- 
able to  farmers,  even  If  the  fees  go  up  to 
add  an  expected  five  percent  to  shipping 
costs. 

The  main  point  for  farmers  Is  to  keep 
the  canal  open  and  operating  in  peace  and 
security.  According  to  the  U.SI>mA.,  one- 
fifth  of  total  TJS.  com  exports  move 
through  the  canal,  a  fourth  of  soybean  ex- 
ports and  nearly  half  of  grain  sorgums  ex- 
ports. The  canal  is  Panama's  principal  In- 
dustry, and  even  after  the  year  3000,  the 
Panamanians  will  have  a  strong  self-interest 
in  maintaining  tolls  at  a  level  that  will  not 
turn  traffic  away  to  other  competing  modes 
of  transportation. 

I  think  those  who  oppose  the  treaties  do 
not  fully  appreciate  the  dangers  and  dis- 
advantages of  rejecting  the  arrangement 
and  trying  to  continue  the  status  quo  In 
peace  and  seciu-lty.  Rejection  could  result 
in  serious  disruption  or  even  closure  of 
the  canal  well  before  the  year  3000.  Ac- 
cording to  oiur  military  authorities,  pro- 
tecting the  canal  in  a  hostile  environment 
could  require  100,000  troops,  and  even  this 
would  not  guarantee  the  use  of  the  canal 
against  sabotage  and  terrorism. 

It  is  equally  Important  to  take  a  clear 
look  at  what  we  gain.  Not  the  least  of  cnxr 
gains  will  be  the  respect  and  trust  we  will 
win  In  Latin  America  and  throughout  the 
world.  The  Panama  Canal  and  Canal  Zone 
are  not  and  never  were  actually  "ours"  in 
terms  of  legal  ownership.  If  we  take  a  posi- 
tion of  refusing  to  cede  back  their  own 
land  to  the  people  of  Panama  by  the  year 
2000,  our  standing  as  a  moral  leader  among 
nations  will  be  discredited  not  only  among 
our  Latin  American  neighbors,  but  in  the 
entire  world  community. 

Part  of  the  debate  over  the  treaties  has 
concerned  communist  Influence  in  Latin 
America,  and  also  our  standing  in  the  world 
since  the  withdrawal  from  Vietnam.  Iliese 
trestles  are  to  our  advantage  on  both 
scores,  I  believe.  A  continuation  of  the 
status  quo  1*^  the  Canal  Zone  gives  Latin 
American  conmaunlsts  by  far  their  strongest 
Issue,  and  could  greatly  increase  their  popu- 
lar standing.  On  a  worldvrlde  basis,  the 
reasonable  United  States  approach  to  this 
difficult  issue  can  be  seen  as  a  striking  ex- 
ample of  the  strength  and  self-confidence 
of  the  United  States,  and  can  be  favorably 
compared  with  the  foreign  policies  of  other 
nations. 

I  respect  the  views  of  the  critics  of  the 
treaties.  They  have  raised  questions  that 
needed  to  be  raised  and  that  have  added  to 
our  understanding  of  the  extremely  complex 
issues  Involved.  But  now  the  evidence  is  in. 

Four  U.S.  presidents,  secretaries  of  De- 
fense and  State — both  past  and  present — the 
Joint  Chiefs  of  Staff  and  leaders  in  industry 
and  labor  have  supported  the  negotiation  of 
new  treaties  as  being  necessary  and  in  the 
national  Interest. 

I  sincerely  hope  that  the  people  of  Iowa, 
when  they  have  examined  all  the  facts,  will 
naoli  *^**  amu  conclusion. 


NATIONAL  HEALTH  COSTS 

IXx.  EAOLETON.  Mr.  President,  the 
subject  of  escalating  health  care  costs 
has  been  one  of  continuing  concern  to 
Congress  and  the  American  people.  Ac- 
cording to  the  National  Journal,  In  1976, 
the  Nation's  health  expenditures  totaled 
$139.3  billion,  or  8.64  percent  of  the  gross 
national  product.  By  fiscal  1980,  HEW 
estimates,  expenditures  will  total  $227,5 
billion,  or  8.9  percent  of  gross  national 
product.  The  most  inflationary  compo- 
nent of  the  health  sector  is  the  hospital. 
From  1950  to  1976,  the  average  cost  per 
patient-day  for  hospital  care  rose  by 
more  than  1,000  percent,  eight  times  the 
rise  in  the  Consumer  Price  Index.  "Die 
time  has  come  to  examine  indepth  what 
has  become  an  intolerable  situation  and 
to  control  the  Nation's  rapidly  rising 
health  care  costs. 

On  Sunday,  October  30,  the  CBS  news 
program  "60  Minutes"  included  an  ex- 
cellent segment  on  health  care  costs.  The 
story  dealt  with  the  rising  cost  of  kidney 
dialysis,  a  cost  which  is  directly  subsi- 
dized by  the  taxpayers  under  the  medi- 
care program.  I  commend  this  story  to 
the  attention  of  my  colleagues,  and  ask 
imanimous  consent  that  a  transcript  of 
the  story  be  printed  in  the  Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

What  Pbicx  MzoicnrE? 

Satzk.  President  Carter  has  made  National 
Health  Insurance  one  of  his  major  goals, 
meaning  that  the  government  would  take 
care  of  the  bills  whenever  you  got  sick.  The 
fly  In  the  ointment  is,  of  course,  money  .  .  . 
What  price  medicine?  Well,  there's  one  group 
of  patients  whose  bills  are  being  paid  by  the 
government.  They're  victims  of  kidney  fail- 
ures, and  since  1973,  Medicare  has  been  pay- 
ing 80  percent  of  the  costs  of  keeping  them 
alive  mostly  by  an  expensive  procedure 
called  dialysis.  It's  the  government's  first  ex- 
periment with  paying  the  bills  in  case  ot 
catastrophic  illness  .  .  .  and  some  people 
think  It's  a  catastrophic  price  to  pay. 

Most  patients  with  kidney  failure  come  for 
treatment  to  a  dialysis  center,  a  kind  of  out- 
patient clinic  where  It  costs  about  twenty- 
five  thousand  dollars  a  year  to  keep  one  pat- 
lent  alive. 

And  with  some  thirty-seven  thousand  pa- 
tients the  total  costs  are  rapidly  approach- 
ing a  billion  dollars  a  year,  four  times  the 
original  estimates. 

What's  more,  some  of  the  staunchest  sup- 
porters of  the  idea  of  the  government  footing 
the  bUl  are  unhappy  about  the  way  things 
are  turning  out. 

Dr.  Beldlng  Scribner  of  Seattle  is  one  of  the 
pioneers  of  dialysis. 

When  you  testified  in  front  of  Congress  you 
said  "What  started  out  In  1060  as  a  noble 
experiment  gradually  has  degenerated  into  a 
highly  controversial  bUllon  dollar  program 
riddled  with  cost  overruns  and  enormous 
profiteering."  Who's  profiteering? 

Dr.  ScaiBNn.  Well,  the  people  that  have 
recognized  that  dialysis  is  a  very  expensive 
treatment  and  they  were  positioned  In  the 
right  place  at  the  right  time  when  the  fed- 
eral program  came  into  existence,  and  be- 
cause of  the  enormous  expenses  involved, 
they're  making  a  big  profit  off  the  treatment. 

SATxa.  By  nuinlng 

Dr.  ScaniNxx.  By  running,  by  aeUIng  dialy- 
sis to  the  government. 

Safkb.  For  Dr.  Scribner,  what's  evolved 
under  the  government's  kidney  program  is 
partleularly  Ironic.  Because  In  many  ways. 
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he's  the  father  of  It  all  and  he  envisioned 
something  quite  different. 

Back  In  1960,  Dr.  Scribner  with  the  help  of 
colleagues  at  the  University  of  Washington 
Medical  School,  devised  a  way  of  making  it 
simple  to  hook  up  a  patient  to  a  dialysis  ma- 
chine. As  a  result,  the  world's  first  dialysis 
center  was  opened  In  Seattle.  A  place  where 
patients  came  two  and  three  times  a  week  to 
have  an  artificial  kidney  talce  over  the  work 
that  diseased  kidneys  could  no  longer  per- 
form. 

The  machine  removes  impurities  from  the 
blood.  But  In  the  beginning,  there  were  only 
a  few  machines  .  .  .  and  many  appUcants. 

So  a  committee  was  formed  composed  of 
anonymous  citizens  who  tmdertook  the  awe- 
some burden  of  deciding  who  should  get  the 
machine  and  who  should  not.  Who  should 
live  and  who  should  die. 

Man.  All  in  favor  of  accepting  Mr.  D  say 
"Aye." 
Omavr.  Aye. 

SAfTx.  But  even  with  a  limited  group  of 
patients,  the  high  cost  of  running  a  center 
was  too  great  a  drain  on  the  conununlty  and 
an  alternative  had  to  be  found. 

VmxoTAnE  Voice.  Rinse  out  a  three  cc. 
syringe  three  times  with  a  sample  in  the  test 
tube. 

VmcoTAPX  Voicx.  Stop  the  tape  and  do  this 
step. 

Safxb.  Qradually,   a  program  evolved  to 
teach  patients  to  dialyze  themselves  at  home. 
VmBOTAPE  Voice.  Mark  the  step  as  com- 
pleted on  the  check  list. 

Sateb.  It  turned  out  that  virlth  proper 
training  the  mechanics  of  the  machine  could 
be  mastered  even  by  non-mechanical  people 
like  Betty  Barnes. 

Mrs.  Baxnes.  I'm  sixty-five  and  I  found  no 
problem  in  It  .  .  .  whatsoever,  as  long  as  you 
read  your  instructions  and  follow  them. 

Safer.  It  also  turned  out  that  doing  It 
yourself  was,  indeed,  a  lot  cheaper  than 
dialyzing  at  a  center.  About  thirteen  or  four- 
teen thousand  dollars  a  year  at  home  in 
Seattle  compared  with  close  to  twenty-five 
thousand  dollars  a  year  at  a  typical  center. 
What's  more,  dialyzing  in  a  home  environ- 
ment actually  seemed  to  be  a  better  way  of 
doing  it.  So  what  started  out  as  an  expedient, 
ended  up  as  being  a  philosophy  ....  at  least 
in  Seattle. 

Dr.  ScRiBNEB.  The  whole  problem  with 
learning  to  adjust  with  to  chronic  illness  is 
to  get  back  your  Independence  and  get  back 
your  abUity  to  act  purposefully  and  get  on 
with  your  life,  in  spite  of  your  chronic  lU- 
nees.  And  the  closest  you  can  come  to  that 
Is — is  to  do  it  at  home  and  not  be  involved 
In  an  institution. 

Safer.  VirgU  Mahaffey  was  among  the  first 
in  Seattle  to  be  trained  for  home  dialysis. 

Mahaffet.  And  after  a  month  they  said: 
"We're  ready  for  your  critique."  And  I  said: 
"Gee,  it's  hard  to  critique  somebody  who  just 
saved  your  life."  And  they  said:  "No,  we 
really  want  you  to  tear  us  apart.  Tell  tis 
what's  wrong?"  And  so,  my  suggestions 
weren't  original,  I'm  sure  that  they  just 
confirmed  their  own  beliefs.  But  one  of  the 
major  things  I  said  was  stop  taking  care  of 
people  like  they're  sick.  This  isn't  a  broken 
leg.  This  isn't  a  cold  or  the  flu.  This  is  for- 
ever, Charlie. 

Safer.  Although  VirgU  Mahaffey's  Ulneas  is 
forever,  it  doesn't  prevent  him  from  leading 
a  full  life.  He  left  Seattle  some  years  ago 
and  is  now  Vice  President  of  an  electrical 
manufacturing  flrm  In  Trenton,  New  Jersey. 
As  head  of  marketing  he  travels  reg^ularly 
aroiind  the  country.  And  has  even  made  sev- 
eral trips  abroad. 

He  tires  a  little  more  easily  than  he  used 
to  but  it  still  doesn't  Interfere  with  his  tennU. 
Three  times  a  week  Vlrgl!  Mahaffey  has  a 
date  with  his  machine.  He's  dialyzed  In  many 
different  hospitals  during  his  travels,  but  he 
finds  that  there's  no  place  like  home. 


Mahaffet.  I  prefer  to  dialyze  at  home  be- 
cause I  c*n  work  the  dialysis  around  my  life 
Instead  of  of  my  life  around  dialysis.  There's 
always   birthdays,   there's  annlveiaarles,   or 
there's  baUgames,  there's  something  where 
you  want  to  adjust  the  schedule  and  the  hos- 
pital just  simply  can't  do  that. 
Mrs.  Mabaffet.  How's  the  whlpcream? 
Mahaffet.  It's  aU  right. 
If  I  want  to  go  out  and  have  Mexican  food 
which  I  dearly  love,  and  It's  salty  and  you 
shouldn't  do  it,  I  can  oome  back  here  and 
jump  on  the  machine  and  have  it  out  before 
my  body  knows  the  difference. 

Safer.  In  Seattle  where  It  all  began,  home 
dialysis  is  alive  and  flourishing.  Eighty-three 
percent  of  all  patients  under  the  care  of 
Seattle's  Northwest  Sdney  Oenter  treat 
themselves  at  home. 

So  if  home  treatment  works  so  well  in 
Seattle,  how  come  In  the  rest  of  the  country 
more  than  elghty-flve  percent  of  patients  go 
to  places  like  this,  to  a  dialysis  center,  where 
the  treatment  Is  more  costly? 

WeU,  one  reason  is  that  In  1973  v^en  Medi- 
care began  picking  up  the  tab,  it  was  easier 
to  buUd  centers  than  to  train  people  to 
dialyze  at  home.  Also,  many  doctors  claim, 
home  dialysis  just  doesn't  work  very  weU. . . . 
Dr.  ScRiBKER.  If  the  doctor  has  some  bad 
experiences  with  home  patients  or  If  he  gets 
off  to  a  bad  start  because  of  a  poor  home 
training  program  and  training  is  crucial  to 
the  success  of  home  dialysis,  any  number  of 
things  can  happen  to  color  his  experience. 
And  there  are  famUy  environments  where 
home  dialysis  just  is  Impyosslble.  But  I  think 
it's  a  question  of  percentages.  And  in  our 
view,  the  percentage  Is  extremely  small. 

Safer.  Another  reason  why  dialysis  centers 
have  flourished  Is  old  fashioned  free  enter- 
prise. With  an  abundance  of  patients  and  an 
assured  flaw  of  cash  from  Uncle  Sam,  dialysis 
has  become  a  very  g;ood  business.  Many  cen- 
ters are  owned  by  doctors  or  doctors  may 
share  in  the  proflts. 

What  disturbs  Dr.  Scribner  is  that  when 
centers  are  run  for  proflt,  it's  hard  to  tell 
the  difference  between  doctors  who  genuine- 
ly oppose  home  dialysis  and  those  who  are 
interested  in  the  money. 

Dr.  Scribner.  Because  some  doctors  really, 
really  beUeve  that  home  dialysis  is  bad.  I 
think  it's  difficult  when  they  also  own  a 
center  to  separate  it  out  and  that  makes  It — 
that's  the  Idnd  of  jeopardy  that  shouldn't 
exist.  I  just  don't  think  doctors  ought  to  be 
Involved  In  making  proflt  on  the  same  thing 
that  they're  doing  as  doctors.  It's  like  doctors 
owning  drug  stores  and  things  like  that.  I'm 
against  it. 

Safer.  When  you  say  they  seU  their  service 
to  government,  you're  not  saying  that  they're 
selling  a  poor  service? 

Or.  ScaiBNEs.  No.  The  quality  of  care  in 
most  of  the  center  programs  is  exceUent.  The 
dialysis  is  excellent. 

Safer.  But  If  they  were  treating  them  at 
home  would  it  be  greater  value  for  money? 

Dr.  Scribner.  Of  course  it  would.  It's  better 
treatment  and  it  costs  about  half  as  much. 

Safer.  Dr.  John  DePalma  of  Los  Angeles, 
Is  Medical  Director  of  several  privately 
owned  dialysis  clinics,  so-called  "Limited 
Care  Centers."  He  doesn't  beUeve  home 
dialysis  is  feasible  for  most  patients,  but  he 
shares  Dr.  Scrlbner's  concern  about  conflicts 
of  Interest. 

Dr.  DePalma.  There  are  patients  who  must 
be  on  home  dialysis  and  there  are  patients 
who  must  be  on  limited  care.  But  there  are 
a  great  many  that  are  in  the  gray  zone. 
And  it's  in  this  area  that  it's  hard  to  say 
that  the  patient's  being  kept  in  any  par- 
ticular place  becavise  of  a  physician's  whim 
or  financial  interest.  I  think  that  area  Is 
fairly  large  and  fairly  gray. 

Safer.  Supposing  it  would  be  much  the 
same  for  a  patient  to  be  dlalyaed  at  home 
and  dlalywd  In  a  clinic,  what  do  you  think 


his  doctor  would  recommend  to  him  If  tba 
doctor  owned  a  share  of  the  cllnlef 

Dr.  DePauu.  If  It's  pretty  much  the  mn», 
then  I  would  say,  and  my  understanding  of 
the  human  nature,  tliat  the  physician  would 
keep  him  In  the  oenter  because  there  wm 
profit  for  him  and  for  the  corporation.  And 
I  would,  in  a  sense,  again  deplore  that. 

Satkb.  But  what  sort  of  profits  are  that* 
to  be  made? 

Dr.  Scribner.  WeU.  the  major  company 
that's  been  involved  in  dlalysia,  an  offer  was 
made  to  buy  that  company  for  a  hundred 
and  forty  mUllon  dollan  in  a  stock  tramsfar. 
The  offer  was  later  withdrawn.  But  that 
gives  you  an  Idea  of  the  kind  of  money 
that's  Involved.  And  the  company  started 
five  or  six  years  ago  as  maybe  a  ten  million 
dollar  operation,  basic  capitalization. 

Safxb.  The  company  that  Dr.  Scribner  la 
talking  about  is  National  Medical  Care.  It^ 
by  far  the  largest  In  the  business  with  soma 
seventy  centers  around  the  country  taking 
care  of  almost  one  patient  out  of  every  flv«. 
We  tried  to  Interview  the  doctors  who  are 
the  principals  of  National  Medical  Care  but 
they  declined  to  participate  or  to  let  us 
film  in  one  of  their  centers. 

But  the  corporation  Is  a  pubUc  one  Ustad 
on  the  New  York  Stock  Exchange  and  therels 
a  fair  amount  of  information  about  them  In 
this  report  by  the  Forbes  Inveators  Advlaory 
Institute. 

Forbes  is  buUl^  on  National  Medical  Care. 
Here's  what  they  say:  "An  Intriguing  oppor- 
tunity? You  bet  it  is.  In  earnings  and  aalea 
growth  National  Medical  Care  has  one  of  tiM 
most  impressive  records  among  New  Tock 
Stock  Exchange  Companies.  What's  exdtmg 
here  is  not  only  National's  growth,  but  tba 
fact  that  this  growth  Is  not  dependent  on 
the  course  of  the  economy." 

In  other  words.  National  has  a  guaranteed 
supply  of  federaUy  subsidized  customeia 
demanding  their  product. 

National  Is  also  financially  attractive  to 
doctors.  And  Forbes  says  here  that  "many 
kidney  specialists  desiring  their  own  cUnlca 
join  National,  getting  from  National  what  Is, 
in  effect,  a  franchise  for  certain  areaa.  Na- 
tional takes  on  the  massive  paperworic  and 
other  buslneas  chores.  The  doctor  is  thereby 
able  to  practice  his  specialty  and  get  twenty 
percent  of  the  center's  net  as  his  reward/* 

As  far  as  home  dialysis  is  concerned,  FoctMS 
doesn't  see  this  as  a  significant  factor.  "Bran 
though  dialysis  at  home,"  It  aaya,  "would  be 
cheapn'  and  more  convenient  for  many  peo- 
ple, patients  have  shown  a  great  reluctance 
to  take  on  that  responsibility." 

Dr.  ScBXBNER.  It's  got  to  be  B  pretty  bravo 
patient  who  wlU  go  against  the  doctor  and 
try  and  go  home  anyway.  And  there  are  a  few 
of  thoee  even.  So  the  physician's  attitude  and 
how  it's  developed  is  crucial  to  this  wbol* 
question. 

The  thing  that  worries  me  about  aU  this 
Is  that  we're  getting  up  weU  onto  a  blUlOB 
dollars  a  year  In  thia  program  and  it  could 
go  to  two  billion.  And  this  Is  one  tiny  aug- 
ment of  the  medical  population.  And  o«»e  o* 
these — somewhere  down  the  line  aomebody'a 
going  to  look  at  this  and  say,  "You  know,  la 
this  reaUy  worth  it?  Can  we  affwd  to  qwnd 
two  bUlion  dollars  on  fifty  thousand  patients 
when  we  could  spend  the  same  two  billion 
and  do  aU  kinds  of  things  with  the  moneyT" 
And  If  we're  using  the  more  expensive  fcna 
of  treatment  when  they  take  ttat  hard  look. 
then.  I  think,  we're  In  much  leas  defenslbte 
poaltion. 

Safer.  You  think  aomebody'B  really  golnf 
to  blow  the  whistle  on  this  one? 

Dr.  ScsiBNEB.  Maybe  not  on  ttaU  on*  but 
you  know  what's  happening  to  the  coat  oC 
medical  care  m  general  and  this  could  b* 
held  up  as  Exhibit  A  kind  of  thing,  you  know. 
And  If  we're  going  to  be  htfd  «v  •■  KshlUt 
A  If  thto  Is  the  forerunner  of  the  next  step 
wmeb  could  bo  catastrophic  baaltn  InnitMiea 
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and  they  look  at  the  cost  overruns  mnd  the 
taet.  that  weTe  all  going  into  the  center, 
whereaa  the  reat  of  the  world  ia  going  Into 
the  home,  it's  not  going  to  look  good. 

BATBa:  It  was  Congress  that  began  the 
goremment'a'kldney  prognun,  and  now  Con- 
gress is  considering  new  legislation  to  remedy 
some  of  the  defects.  A  bill  has  been  proposed 
that  would  control  some  of  the  costs  and 
some  of  the  profits,  and  also  would  encourage 
home  dialysis.  It's  already  passed  the  House 
and  is  now  being  considered  by  the  Senate. 
Congressman  Charles  Vanik,  former  chair- 
man of  the  House  Health  Subcommittee  has 
said,  "The  present  system  is  probably  one 
of  the  most  massive  cases  of  potential  con- 
flict of  Interest  in  the  medical  community 
today." 

RESOURCES  WATCHDOG  COUNCIL 
IS   NEEDED 

Mr.  MELCHER.  Mr.  President,  on  No- 
vember 4, 1  introduced  8.  2303,  a  bill  to 
declare  a  national  policy  on  conserva- 
tion, development  and  utilization  of  re- 
sources and  to  establish  a  Council  of  Re- 
sources and  Conservation  Advisers  to  the 
President  and  Congress  In  the  White 
House. 

The  urgent  need  for  such  an  agency  is 
supported,  in  my  opinion,  by  remarks  of 
Dr.  Harold  Brelmyer  of  the  University 
of  Missouri  at  a  recent  energy  confer- 
ence in  St.  Louis. 

Dr.  Breimyer  told  the  conference  that 
we  are  coming  to  the  end  of  large,  virgin 
supplies  of  depletable  resources  and  are 
going  to  have  to  live  with  short  supplies. 
That  means  to  me  that  we  urgently  need 
to  keep  on  top  of  approaching  supply 
problems  and  deal  with  them  before  we 
run  into  another  energy  type  crisis  in  the 
field  of  minerals,  timber,  land,  or  any 
other  resources. 

Dr.  Brelmyer  thinks  we  are  at  a  period 
of  menopause  when  a  historical  change 
is  occurring  in  relation  to  resources,  out- 
moding  both  some  of  our  social  attitudes 
and  economic  theory. 

He  said: 

We  are  changing  from  a  period  In  history 
when  increased  production  was  obtained, 
miraculously,  at  decreasing  cost.  From  now 
on,  production  will  come  at  Increasing  cost. 

The  U.S. — and  the  whole  Western  World — 
is  going  through  a  day  of  reckoning. 

I  agree  with  Dr.  Breimyer  and  I  think 
our  National  Ctovemment  would  do  well 
to  have  a  council  of  the  best  minds  in 
the  resources  field  monitoring  our  grow- 
ing problems,  reporting  them  to  us  and 
suggesting  courses  of  action  to  meet 
those  problems,  as  proposed  in  S.  2303. 

I  ask  unEinlmous  consent,  Mr.  Presi- 
dent, to  print  a  story  from  the  St.  Louis 
Post-Dispatch  of  November  7,  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

"DAT  or  RCCKONING,"  SOCIAL  CHANGE 

PaxDXCTSsFoR  U.S.  Economy 
(By  Brad  Rlesenberger) 

The  energy  crisis  is  piishlng  the  nation 
into  a  "menopause,"  a  historical  change 
of  life  marred  by  outmoded  social  attitudes 
and  obsolete  economic  theory. 

That's  the  view  of  the  chairman  of  a 
campuswide  energy  education  committee  at 
the  University  of  Missouri  at  Columbia. 

"We  are  changing  from  a  period  in  history 
when   Increased   production   was   obtained. 


miraculously,  at  decreasing  cost.  From  now 
on,  production  will  come  at  increasing  costs," 
said  Harold  F.  Brelmyer,  professor  of  agricul- 
tural economics. 

"The  UJ3. — and  the  whole  Western  indus- 
trialized world — Is  going  through  a  day  of 
reckoning.  We  have  finished  mining  and  ex- 
ploiting the  most  virgin  resources  and  are 
going  to  have  to  live  with  short  supplies  of 
depletable  materials,"  he  said  at  an  energy 
conference  here. 

Brelmyer  emphasized  that  depleting  en- 
ergy resources  does  not  mean  sudden  catas- 
trophe or  an  inuninent  doomsday.  But  In- 
creasing scarcity  of  world  energy  reserves 
poses  challenges  not  only  to  scientists  and 
technicians,  but  also  to  economists  who  are 
clinging  to  antiquated  theories  In  trying  to 
solve  the  energy  puzzle. 

"The  problem  economists  are  having — 
and  this  is  really  a  traumatic  shock  to  them 
Is  that  when  the  setting  changes,  our  doc- 
trines have  to  change.  Most  of  us  are  having 
a  little  trouble  making  the  transition,"  Brei- 
myer told  a  group  of  academic  and  industry 
energy  conferees  at  the  University  of  Mis- 
souri at  St.  Louis. 

Brelmyer  said  economic  doctrine  used  to- 
day was  developed  at  a  stage  In  history  when 
fuel  resources  were  plentiful.  But  now,  as 
the  world  is  being  forced  to  look  toward  com- 
plicated and  expensive  energy  sources  from 
processes  such  as  nuclear  fusion  and  coal 
llqueflcatlon,  economic  range  of  vision  must 
adjust. 

"The  economics  of  raw  materials  is  no 
longer  the  economics  of  Just  delivering 
them.  Most  of  the  energy  that  exists  cannot 
be  obtained  except  by  using  more  energy 
than  you  get  when  you  do  the  extracting, 
he  said.  The  economics  of  ladling  out  a  fixed 
supply  of  a  depletable  product  Is  100  percent 
.  diiTerent  from  the  economics  of  producing  a 
nondepletable  good." 

Brelmyer  said  the  whole  idea  of  what  a 
market  economy  means  will  be  under  a  great 
deal  of  stress  In  the  future,  and  "If  we  let 
sharply  rising  prices  be  the  sole  allocator 
of  scarce  energy  resources,  the  rich  will  live 
In  comfort  and  the  poor  will  freeze.  It  is 
harsh,  but  that  is  the  fact  of  the  matter. 

"Moreover,  we  cannot  look  forward  to  a 
steadily  rising  standard  of  living.  As  a  mat- 
ter of  fact,  we  have  not  had  a  rising  stand- 
ard of  living  for  about  a  decade — we  have 
been  deceiving  ourselves  by  inflating  dollar 
Incomes." 

Average  weekly  earnings  of  nonfarm  per- 
sons In  the  last  eight  years  has  shown  zero 
Increase  in  buying  power,  the  economist  said. 
During  that  time,  the  dollar  value  rose  63 
percent,  against  a  cost-of-living  increase  of 
the  same  amount. 

"This  Is  what  is  known  as  a  static  society," 
Breimyer  said.  The  economist  said  successful 
energy  action  must  be  a  Joint  government- 
commercial  effort  and  that  cries  from  busi- 
ness over  tightening  regulation  are  ill-ad- 
vised, because  total  deregulation  of  the 
industry  would  direct  all  public  energy  pro- 
tests to  business  and  not  to  government. 

"One  of  these  days  we  must  stop  shouting 
and  start  thinking.  If  the  various  political 
and  business  factions  don't  get  together 
pretty  soon,  they  will  flnd  themselves  play- 
ing with  social  catastrophe." 


NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  re- 
ferred to  and  are  now  pending  before  the 
Committee  on  the  Judiciary : 

Thomas  Amy  Rhoden,  of  Mississippi, 
to  be  U.S.  marshal  for  the  southern  dis- 


trict of  Mississippi  for  the  term  for  4 
years  (reappointment) . 

Michael  H.  Walsh,  of  California,  to  be 
U.S.  attorney  for  the  southern  district 
of  California  for  the  term  of  4  years  vice 
Terry  J.  Knoepp. 

Edward  G.  Warln,  of  Nebraska,  to  be 
U.S.  attorney  for  the  district  of  Ne- 
braska for  the  term  of  4  years  vice  Daniel 
E.  Wherry. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  these  nominations 
to  file  with  the  committee,  in  writing,  on 
or  before  Tuesday,  Tuesday  29,  1977,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nominations  with  a  further  statement 
whether  It  is  their  intention  to  appear  at 
any  hearing  which  may  be  scheduled. 


PROGRAM 


MR.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent,  on  next  Tuesday,  the  Senate  will 
convene  following  a  pro  forma  session 
on  this  coming  Friday.  The  Friday  ses- 
sion will  be  strictly  pro  forma  and  will 
be  conducted  only  to  comply  with  the  re- 
quirements of  the  United  States  Consti- 
tution. But  on  next  Tuesday,  The  Senate 
will  meet,  and  also  on  Wednesday  of  next 
week.  That  is  about  as  far  as  I  can  see 
into  the  future  at  the  moment. 

For  the  information  of  Senators,  and 
I  have  discussed  these  prospects  with  the 
leadership  on  the  minority  side,  it  would 
appear  that  the  following  measures  may 
be  ready  for  action : 

The  Nuclear  Regulatory  Commission 
conference  report,  S.  1131.  At  the  pres- 
ent time,  a  roUcall  is  not  anticipated, 
but  it  is  always  possible,  of  course,  that 
such  could  occur. 

The  endangered  species  conference 
report,  S.  1316.  I  am  Informed  that  the 
House  will  act  shortly  after  noon  on  the 
29th,  which  is  Tuesday,  on  the  endan- 
gered species  conference  report  and,  of 
course,  the  Senate  could  act  as  soon  as 
the  papers  come  over  that  day.  I  do  not 
anticipate  any  roUcall  vote  on  that  item, 
but,  again,  one  never  knows. 

The  rural  health  clinic  conference  re- 
port, H.R.  8422.  The  House  is  expected 
to  act  shortly  after  noon  on  the  29th, 
and  the  Senate  then  could  act  as  soon 
as  the  papers  come  over  on  that  day. 
No  rollcall  vote  is  expected. 

The  legal  services  conference  report, 
H.R.  6666.  The  House  will  likely  act  on 
it  on  Tuesday,  November  29,  and  the 
Senate  could  act  on  it  if  the  House  com- 
pletes action  early  enough.  I  am  informed 
that  a  rol'rall  vote  Is  expected  on  that 
conference  report. 

The  clean  water  conference  report, 
H.R.  3199.  The  House  acts  first  on  that 
conference  report.  I  am  led  to  understand 
that  the  House  cannot  be'  ready  on  the 
29th  or  30th,  but,  if  the  report  is  com- 
pleted and  the  papers  are  ready  and  if 
the  Senate  could  get  the  ofBcial  papers 
from  the  House  and  by  mutual  tmder- 
standlng  act  first,  the  Senate  might  do 
so  on  the  29th  or  30th. 

I  have  been  given  Indications  that  a 
rollcall  vote  is  not  anticipated  on  the 
clean  water  conference  report.  However, 
that  cannot  be  guaranteed. 


November  22,  1977 
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Mr.  President,  will  the  distinguished 
minority  whip  yield  me  some  of  his  time? 
Mr.   STEVENS.   I   yield   the   leader 
whatever  time  we  have  remaining. 

Mr.  ROBERT  C.  BYRD.  I  thank  my 
friend. 

Mr.  President,  on  the  supplemental 
appropriations  conference  report,  H.R. 
9375,  the  House  action  is  scheduled  for 
Wednesday,  November  30,  and  the  Senate 
can  act  as  soon  as  the  papers  come  over. 
A  rollcall  vote  may  be  anticipated  in  the 
Senate  on  that  conference  report. 

As  to  a  further  continuing  resolution 
on  the  District  of  Columbia  appropria- 
tions, if  there  is  a  continuing  resolution, 
the  House  will,  of  course,  originate  it.  I 
would  not  anticipate  a  rollcall  vote  In  the 
Senate  on  that  measure.  As  for  the 
Labor-HEW  conference  report,  however, 
a  rollcall  vote  probably  would  occur  on 
any  new  language  to  complete  action  on 
the  Labor-HEW  conference  report. 

There  may  also  be  action  on  a  disap- 
proval resolution  on  Executive  Reorga- 
nization Plan  No.  2,  which  deals  with  the 
USIA  and  the  State  Department.  Other 
conference  reports  may  also  be  ready  by 
Tuesday  or  Wednesday  about  which  I 
have  no  information  today. 

Mr.  President,  that  is  about  the  outline 
of  the  program  for  next  Tuesday  and 
Wednesday,  as  I  am  able  to  see  it  at  this 
point.  As  I  say,  rollcall  votes  can  be  an- 
ticipated. There  may  be  none,  but  I  think 
it  would  be,  perhaps,  wise  for  our  col- 
leagues to  anticipate  rollcall  votes  on 
Tuesday  and/or  Wednesday,  the  29th 
and  30th,  on  some  of  the  measures  to 
which  I  have  alluded.  If  all  business  is 
concluded  by  the  close  of  Wednesday, 
the  Senate  will  continue  its  3-day  re- 
cesses awaiting  further  action  on  con- 
ference reports  when  they  are  ready. 

Mr.  STEVENS.  I  might  say  to  the  ma- 
jority leader,  I  discussed  with  him  the 
last  time  I  was  in  the  city  the  proposed 
trip  to  Panama  that  some  of  us  had 
scheduled  to  leave  on  Friday,  and  we  are 
grateful  to  the  majority  leader  for  an- 
nouncing the  possible  action  for  the  29th 
and  30th. 

I  would  say,  though,  in  view  of  the 
problems  of  rescheduling  that  trip,  that 
it  is  my  intention  to  continue  that  trip 
and  would  like  to  indicate  that  there  will 
be  at  least  three  of  us  gone  on  that  trip 
for  the  time  the  Senator  from  West  Vir- 
ginia has  discussed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  like  to  express  the  hope  that  Sen- 
ate and  House  conferees  will  continue  to 
work  diligently  to  clear  all  other  matters 
that  are  still  In  conference  as  rapidly 
as  possible. 

Ihere  are  several  measures  in  confer- 
ence, other  than  the  energy  measure?, 
and  it  is  hoped  that  all  possible  speed  can 
be  made  in  the  deliberations  there,  so 
that  from  time  to  time  the  Senate,  when 
it  comes  in,  can  take  up  the  conference 
reports  and  dispose  of  them. 


acting  first  on  most  of  the  conference 
reports  that  have  been  referred  to,  and 
probably  will  not  be  acting  until  after 
noon  on  Tuesday,  I  think  It  may  be  well 
if  the  Senate  came  in  about  1  p.m.  that 
day,  which  would  give  it  ample  time  to 
take  up  the  conference  reports  and  dis- 
pose of  them  after  the  House  sends  the 
papers  over. 

Mr.  President,  I  ask  imanimous  con- 
sent that  when  the  Senate  completes  its 
pro  forma  srasion  on  this  coming  Friday, 
it  stand  In  recess  imtil  the  hour  of  1  p.m. 
on  next  Tuesday,  the  29th. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


To  be  lieutenant  commander 


RECESS  TO  10  AM.  FRIDAY.  NOVEM- 
BER 25.  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  the  imderstandlng  that  the  forth- 
coming Friday  session  will  be  strictly  pro 
forma,  with  no  morning  business,  no 
transaction  of  business,  and  no  speeches, 
I  now  move,  In  accordance  with  the  order 
previously  entered,  that  the  Senate  stand 
in  recess  until  the  hour  of  10  ajn.  on  Fri- 
day, November  25.  I  wish  a  Happy 
Thanksgiving  to  all. 

The  motion  was  agreed  to;  and  at 
10:22  a.m..  the  Senate  recessed  until 
Friday.  November  25,  1977,  at  10  a.m. 


Jon  M.  Bamhill 
Harold  B.  Arnold 
Donald  D.  Winter 
Dan  E.  Tracy 
WUllam  A.  Wert 
Richard  P.  Floyd 
Willis  C.  Blaslngame 
Alan  D.  Klssam 
Thomas  E.  DeFoor 
H.  Bruce  Thelen 
Dirk  R.  Taylor 
Patrick  D.  Harman 
Mark  A.  BllUer 
Kurt  X.  Oores 
Michael  S.  Bohle 
Pamela  R.  Chelgren 
Andrew  A. 

Armstrong,  m 
Gregory  V.  Segur 
John  L.  Oswald 
Alan  D.  Anderson 


ORDER  FOR  RECESS  FROM  FRIDAY. 
NOVEMBER  25,  1977  TO  TUESDAY, 
NOVEMBER  29, 1977,  AT  1  P.M. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 

in  view  of  the  fact  that  the  House  will  be 


Robert  V.  Smart 
William  R.  Daniels 
Floyd  Childress  II 
Charles  N.  Whitaker 
Kenneth  E.  LUly,  Jr. 
Richard  8.  Moody,  Jr. 
Warren  K.  Taguchl 
Lowell  R.  Goodman 


Abram  Y.  Bryson,  Jr. 
Paul  M.  Duernberger 
Carl  R.  Berman,  Jr. 
Robert  D.  Hopkins 
David  J.  Goehler 
Martin  R.  Mulhern 
Donnie  R.  Spillman 


John  A.  Muiphy 
AlanJ.Potok 
Christopher  B. 

Lawrence 
Richard  H.  West 
Thomas  A.  Bergner 
Peter  E.  Oadd 
Paul  B.  Lolseau,  Jr. 
John  J.  Klneman 
Stephen  J.  Kott 
Edward  E. 

Seymour,  Jr. 
Chris  J.  Nelson 
Gary  L.  Johnson 
Roger  W.  Meroer 
Garth  W.  Stroble 
Andrew  M.  Snella 
Alan  H.  Yanaway 
Kenneth  M.  Holden,  n 
Thomas  G.  Rusael 


To  be  lieutenant  junior  grade) 


NOMINATIONS 

Executive  nomination  received  by  the 
Senate  November  17,  1977.  pursuant  to 
the  order  of  the  Senate  of  November  4, 
1977: 

Department  op  Justice 

Thomas  Amy  Rhoden,  of  Mississippi,  to 
tie  VS.  marshal  for  the  southern  district  of 
Mississippi  for  the  term  of  4  years  (reap- 
pointment) . 

Executive  nominations  received  by  the 
Senate  November  21,  1977,  pursuant  to 
the  order  of  the  Senate  of  November  4, 
1977: 

The  Judiciary 

George  C.  Carr,  of  Florida,  to  be  U.8.  dis- 
trict Judge  for  the  middle  district  of  Florida, 
vice  Charles  R.  Scott,  retired. 

A.  David  Mazzone,  of  Massachusetts,  to  be 
U.S.  district  Judge  for  the  district  of  Massa- 
chusetts, vice  Prank  J.  Murray,  retired. 
In  the  National  Oceanic  and  Atmospheric 
Administration 

Subject  to  qualifications  provided  by  law, 
the  following  for  permanent  appointment  to 
the  grades  indicated  in  the  National  Oceanic 
and  Atmospheric  Administration: 

To  be  captain 
Archibald  J.  Patrick     Sigmund  R.  Petersen 
Bruce  I.  WlUiams         Ralph  J.  Land 
R.  Lawrence  Swanson  C.  William  Hayes 
James  Collins  DarreU  W.  Crawford 

Robert  A.  Trauschke   Freddie  L.  Jeffries 
Francis  D.  Moran         Robert  A.  Ganse 
Donald  J.  Florwick       Michael  H.  Fleming 
Walter  L.  Bradly  Richard  E.  Newell 

To  be  commander 


Joseph  G.  Goftis,  HI 
Ted  I.  LlUestolen 
Mark  F.  Sullivan 
John  C.  Osborn,  Jr. 
Alan  R.  Bunn 
Guy  B.  Stanke 
John  M.  Tolur 
Edv.ard  M.  Clark,  Jr. 
Maureen  R.  Kenny 
Robert  G.  Mann 
Roger  L.  Parsons 
Michael  J.  Kretsch 
Bryce  M.  Scott 
Kent  A.  Doggett 
Kenneth  G.  Vadnals 
Patrick  M.  Woods 
Warren  T.  Dewhurst 
Elwood  S.  Vamey 
Neal  G.  Mlllett 
Dean  L.  Smehll 

To  be 
Douglas  D.  Smith 
Thomas  H.  Flor 
Mark  J.  Cappola 
Michael  A.  Classick 
David  D.  Mattlson 
Joseph  P.  Quinlan 
Gregory  A.  DaSUva 
Terrl  L.  Balnbrldge 
John  V.  Yennle 
Teresa  C.  E.  Bowles 


Stanton  M.  Ramsey 
James  F.  McGough,  Jr. 
George  E.  Leigh 
Michael  S.  Sagalow 
David  K.  Howard 
William  W.  Peanon  n 
Barry  E.  Merrltt 
Virginia  E.  Newell 
David  M.  Goodrich 
John  C.  Person 
Donald  R.  Rice 
Patrick  J.  Rutten 
Charles  E.  Groaa 
Gerald  E.  Wheaton 
Howard  A.  Jemlaon  m 
David  H.  Mlnkel 
John  P.  Rublno 
Walter  P.  Latimer 
Susan  J.  Ludwlg 
Stephen  C.  Jameson 

ensiffn 

George  J.  Kuosmak 
Felix  J.  Jackson 
Martin  K.  Smith 
George  W.  Hynes,  Jr. 
Jane  F.  Demutb 
Alan  T.  McClelland 
Donna  L.  Stotler 
Douglas  C.  Schultz 
Kathleen  D.  Edwards 
Jeffrey  W.  Greene 

In  the  An  FoBCX 

Gen.  Felix  M.  Rogers,  UB.  Air  Force, 
(age  56),  for  appointment  to  the  grade  of 
general  on  the  retired  list  pursuant  to  the 
provisions  of  title  10,  United  States  Code, 
section  8962. 

The  following  Air  National  Guard  of  the 
United  States  officers  for  promotion  in  the 
Reserve  of  the  Air  Force  under  the  provisions 
of  section  693(a) ,  title  10  of  the  United  States 
Code,  as  amended : 

LiMX  or  the  air  fobcb 
To  be  lieutenant  colonel 

MaJ.  David  L.  Ahrens,  XXX-XX-XXXX. 

Maj.  John  Anderson  Jr.,  XXX-XX-XXXX. 

MaJ.  David  T.  Arendts,  XXX-XX-XXXX. 

MaJ.  Armando  Arvizti,  XXX-XX-XXXX. 

MaJ.  Donald  E.  Bamhart,  XXX-XX-XXXX. 

MaJ.  Frederick  L.  Bonney,  488  44  3680. 

MaJ.  Joseph  M.  Byrne,  XXX-XX-XXXX. 

MaJ.  Enos  N.  Chabot,  XXX-XX-XXXX. 

MaJ.  Willis  I.  Grumpier,  XXX-XX-XXXX. 

MaJ.  David  R.  Cummock,  XXX-XX-XXXX. 

MaJ.  George  A.  Duncan,  XXX-XX-XXXX. 

MaJ.  Thomas  R.  Emmett  Jr.,  XXX-XX-XXXX. 

MaJ.  George  A.  Fisher  Jr..  XXX-XX-XXXX. 

MaJ.  James  D.  Flick.  XXX-XX-XXXX. 

MaJ.  Charles  P.  Ford.  XXX-XX-XXXX. 

MaJ.  Richard  L.  George,  XXX-XX-XXXX. 

MaJ.  Jule  V.  Goehring.  604-l»-a876. 

MaJ.  WUliam  R.  Greer.  XXX-XX-XXXX. 

Maj.  Joe  K.  Grlffln,  XXX-XX-XXXX. 
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Uai.  Harold  L.  OniUfwn.  SO0-43-M5S. 
M«J.  John  If.  Hubbard.  a07-a»-7183. 
lO).  Vtwl  N.  LMnn.  a7S-84-14«6. 
MaJ.  JmoMB  D.  lieby,  4a7-«»-7W9. 
MaJ.  Dan  B.  IfoKtimay.  sas-sa-tasa. 
Maj.  Joa  M.  IfolUhon,  Sa»-«8-lM8. 
Maj.  FMdartok  A.  Ifoort.  491-W-7S10. 
Mai-  Irtalla  Magnm,  S81-flO-«aai. 
Ifaj.  Jamas  W.  Pterejr,  38ft-«0-8076. 
Maj.  Bayawnd  A.  Frlnoa,  XXX-XX-XXXX. 
mj.  Naal  T.  Baavaly.  S76-40-«lS6. 
MaJ.  John  P.  Buby,  a83-M-768». 
MaJ.  Ralph  W.  Sirek.  601-a8-MB9. 
IfaJ.  Nloholaa  O.  81to.  0««-«0-MS7. 
MaJ.  wmiam  H.  Snaad,  a38-«e-S94a. 
MaJ.  Oartaton  B.  Waldiop,  a35-M-004a. 
MaJ.  Stantey  F.  Wlad.  XXX-XX-XXXX. 
MaJ.  Bobart  WUbur,  XXX-XX-XXXX. 
MaJ.  John  F.  WUUama  Jr.,  XXX-XX-XXXX. 
MaJ.  Charlaa  F.  Wood.  XXX-XX-XXXX. 
Ma].  Howard  A.  Zlke,  XXX-XX-XXXX. 

Judge  advocate 

MaJ.  BenneU  W.  Garvin,  XXX-XX-XXXX. 
MaJ.  Harry  Laa,  XXX-XX-XXXX. 

ZM  TBI  Natt 

The  following-named  lieutenants  (Junior 
grade)  of  the  VS.  Navy  for  temporary  pro- 
motion to  the  grade  of  Ueutenant  In  the  line 
and  ataff  corps,  as  Indicated,  pursuant  to 
title  10,  United  States  Code,  section  6769 
(line  officers)  and  6773  (staff  corps  officers), 
subject  to  qualification  therefor  as  provided 
by  Uw: 


Coomc,  Barry. 
Jonas,  Stephen  D. 

aimLT  com 
Bradshaw,  Richard  N. 

SMannB  coips 


CIVIL 

Nelson,  Curtis  A. 

The  foUowlng-named  lieutenants  of  the 
line,  of  the  VS.  Navy  for  appointment  In  the 
varloua  staff  corps,  as  Indicated,  as  perma- 
nent lieutenants  (junior  grade)  and  tem- 
porary lieutenants,  pursuant  to  title  10, 
United  SUtes  Code,  section  6683  (b),  subject 
to  quallfleatlon  therefor  as  provided  by  law: 
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The  following-named  Ueutenanta  (Junior 
grade)  of  the  line,  of  the  UJS.  Navy  for  ap- 
pointment In  the  varloua  staff  corps,  as  In- 
dicated, aa  permanent  ensigns  and  temporary 
lleutenanta  (JuiUor  grade) ,  pursuant  to  title 
10,  United  SUtea  Code,  section  6683(b),  sub- 
ject to  qualification  therefor  as  provided  by 
law: 

BUPPLT    COBP8 

Budd,  William  V.         Nefl,  Christopher  K. 
Cowley,  Bobert  X.  HI    Nostrant,  Keith  B. 
Lauro.  Frank  J. 

CIVIL   nroiMxza   coapa 

Brubaker,  Thomas  E. 

Wurst,  James  P. 

Lt.  Comdr.  Dwight  H.  Short,  n.  Medical 
Corps,  of  the  Beserve  of  the  U.8.  Navy  for 
temporary  promotion  to  the  grade  of  com- 
mander In  the  Medical  Corps  of  the  n.S.  Navy 
as  a  reserve  officer,  pursuant  to  title  10, 
United  States  Code,  section  6606,  subject  to 
qualification  therefor  as  provided  by  law. 

James  D.  Flanlngam*,  formerly  a  Ueuten- 
ant commander  in  the  U.S.  Navy  for  tempo- 
rary and  permanent  appointment  to  the  grade 
of  Chief  Warrant  Officer,  W-4,  In  the  U.S. 
Navy,  pursuant  to  title  10,  United  States 
Code,  section  6383,  subject  to  qualification 
therefor  as  provided  by  law. 

Lt.  Comdr.  Francis  8.  Taylor,  in*,  Chap- 
lain Corps,  US.  Navy,  for  appointment  In  the 
line  as  a  permanent  lieutenant  commander, 
pursuant  to  title  10,  United  States  Code,  sec- 
tion 6682(a),  subject  to  qualification  there- 
for as  provided  by  law. 

Lt.  Comdr.  Richard  R.  Ratzlaff,  U.S.  Navy, 
an  officer  of  the  line,  for  appointment  in  the 
Judge  Advocate  General's  Corps  as  a  perma- 
nent lieutenant  commander,  pursuant  to 
title  10.  United  States  Code,  6678(a) ,  subject 
to  qualifications  therefor  as  provided  by  law. 

The  foUowlng-named  lieutenants  of  the 
U.S.  Navy  for  permanent  promotion  to  the 
grade  of  lieutenant  In  the  line  and  staff 
corps,  as  indicated,  pursuant  to  title  10, 
United  States  Code,  section  5780  (line  of- 
ficers) and  5782  (staff  corps  officers) ,  subject 
to  qualification  therefor  as  provided  by  law: 


November  22^  1977 

dlcatdd.  aa  permanent  lieutenants  (Junior 
grade),  purstiant  to  title  10,  United  States 
code,  section  6683  (b),  subject  to  qualifica- 
tion therefor  as  provided  by  law: 

suFTLT  ooapa 
Hahndorf ,  Fred  R. 
Kidder,  Ronald  D. 
Ledford,  Kevin  J. 
Lyon,  Michael  N. 
Peaniall.  Gregory  H. 
Raid,  Bradley  L. 
Tomlinaon,  Donald  H. 

CIVIL  uTonnB  coaps 

Uase,  Stephen  D. 

The  following-named  ensigns  of  the  line, 
of  the  VS.  Navy  for  appointment  in  tlie 
variovis  staff  corps,  as  indicated,  as  perma- 
nent ensigns,  pursuant  to  title  10,  United 
States  Code,  section  6683(b),  subject  to 
qualification  therefor  as  provided  by  law: 

aXJPPLT    CORPS 

Curry,  Michael  S. 
Dowling,  Richard  D. 
Hazell,  Jeirrey  P. 
Heuay,  Terrence  A. 
Hogan,  Brian  N. 
Huwe,  Lawrence  J. 
Kayes,  Dean  H. 
McOrath,  Christopher  M. 

civn,  XNanma  corps 
Watson,  Marc  A. 

Lt.  Ronald  D.  Huddleston,  UJS.  Navy,  an 
officer  of  the  line,  for  appointment  in  the 
Supply  Corps  as  a  permanent  lieutenant, 
pursuant  to  title  10,  United  States  Code, 
section  5582(b),  subject  to  qualification 
therefor  as  provided  by  law. 


CONFIRMATIONS 


Hurley,  Allen  L. 


LINX 


ConoTsr,  Richard  P.  Keating,  Oharlea  L. 

Oormly.  Richard  B.  Lechleitner,  Matthew  I 

OrUBn.  Dorsey  W.  Schmidt,  Colman  A. 
Hughes,  David  J. 

civn,  knghtkb  cobps 
Salmond,  Charles  N. 


jrnssE  CORPS 


Smith,  Kate  I. 

The  following  named  lieutenants  (Junior 
grade)  of  the  line,  of  the  U.S.  Navy  for  ap- 
IMintment  in  the  various  staff  corps,  as  in- 


•Ad  Interim. 


Executive  nominations  conflrmed  by 
the  Senate  November  23,  1977: 

Department  op  Transportation 

Mortimer  L.  Downey  m,  of  Virginia,  to  be 
an  Assistant  Secretary  of  Transportation. 
Department  of  Justice 

Joseph  N.  Novotny,  of  Indiana,  to  be 
United  States  Marshal  for  the  Northern  Dis- 
trict of  Indiana  for  the  term  of  four  years. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the  Sen- 
ate. 


HOUSE  OF  REPRESENTATIVES— riiesrfay,  November  22,  1977 


Tlie  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  O.  Latch, 
DD..  offered  the  following  prayer: 

Have  no  anxleiy  about  anything,  but 
in  everything  by  prayer  and  supplication 
with  thanksgiving  let  your  requests  be 
made  known  to  God.— Phillppians  4:6. 

Almi^ty  God.  our  Father,  from  whom 
all  good  thoughts  proceed,  grant  unto  us 
the  ptesence  of  lliy  spirit  that  we  may 
T^t..!':  hmnbly  before  Thee  this  day. 

We  thank  Thee  for  our  homes  and  for 
tlte  inspiration  and  love  they  give  to  us. 
Ws  thank  Thee  for  our  churches  and 
for  the  freedom  to  worship  as  we  desire. 
We  thank  lliee  for  our  schools  and  uni- 
versities and  for  the  growth  of  body, 
mind,  and  spirit  they  provide  for  our 
children,  our  youth,  and  our  adults.  We 
thank  Thee  for  our  Nation,  for  the  light 
of  liberty  which  is  ours  and  for  the  spirit 
of  democracy  which  pervades  our  land. 
May  we  use  these  blessings  for  the  good 
of  aU  niy  children. 


Above  all  help  us  to  be  aware  of  Thy 
presence  and  to  keep  ourselves  in  Thy 
hands  that  through  us  there  may  flow 
righteous  judgments,  just  dealings, 
peaceful  endeavors,  and  good  will  for  all. 
Amen. 


amendments  of  the  Senate  to  the  bill 
(H.R.  7)  entitted  "An  act  to  authorize 
a  career  education  program  for  elemen- 
tary and  secondary  schools,  and  for 
other  purposes." 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 


LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  to  inquire  of  the  distinguished  act- 
ing majority  leader  as  to  the  program 
for  the  balance  of  the  week  and  for  the 
following  week,  if  he  is  in  a  position  to 
tell  the  House. 

Mr.  HAMILTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mi.  RHODES.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  HAMILTON.  I  thank  the  gentle- 
man for  yielding. 
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The  program  for  the  week  of  Novem- 
ber 28  is  as  follows:  The  House  is  not 
in  session  on  Monday. 

On  Tuesday  the  House  will  meet  at 
noon.  The  first  item  will  be  the  confer- 
ence report  on  HH.  7,  which  is  the  Ele- 
mentary and  Secondary  Career  Educa- 
tion Act  of  1977.  The  second  item  is 
agreeing  to  Senate  amendments  to  H.R. 
9794,  Approve  International  Fisheries 
Agreement  with  Mexico.  The  next  item 
\»  agreeing  to  Senate  amendments  to 
H.R.  8159,  International  Safe  Container 
Act.  The  next  item  is  House  Resolution 
827,  Executive  Reorganization  Plan  No. 
2  of  1977. 

For  Wednesday  and  the  balance  of  the 
week,  the  House  meets  at  noon  on 
Wednesday  and  at  10  a.m.  chi  Tliursday 
and  Friday.  The  items  to  be  considered 
are  as  follows: 

The  conference  report  on  S.  1316,  the 
Endangered  Species  Act  authorization 
through  1980.  Next  is  the  conference  re- 
port on  H.R.  8422,  rural  health  clinic 
services.  Next  is  the  conference  report 
on  S.  1585,  Protection  of  Children 
Against  Sexual  Exploitation  Act  of  1977. 
Next  is  the  conference  report  on  H.R. 
9375,  supplemental  appropriations,  1978. 
Next  is  S.  1340,  the  Energy  Research  and 
Development  Administration,  that  being 
subject  to  a  rule  being  granted. 

Finally,  we  have  appropriation  meas- 
ures, including  Labor-HEW  and  the  Dis- 
trict of  Columbia  appropriation  bill. 

Mr.  RHODES.  Mr.  Speaker,  may  I  in- 
quire of  our  distinguished  acting  major- 
ity leader  as  to  whether  there  is  any 
word  he  might  give  the  Members  as  to 
the  probabilities  or  the  possibilities  of 
the  conference  report  on  the  energy  bill 
being  scheduled,  either  from  my  friend 
from  Indiana  or  from  the  Speaker? 

Mr.  HAMILTON.  Will  the  gentleman 
yield? 

Mr.  RHODES.  I  yield. 

Mr.  HAMILTON.  I  am  informed  that 
we  probably  will  not  have  a  conference 
report  imtil  the  week  of  December  12, 
and  possibly  December  19. 

Mr.  RHODES.  Is  it  possible  to  inform 
the  House  as  to  the  appointment  of  con- 
ferees on  the  social  security  bill? 

Mr.  HAMILTON.  If  the  genUeman  wiU 
yield  further,  we  hope  to  do  that  on  Tues- 
day or  Wednesday  of  next  week. 

Mr.  RHODES.  I  thank  the  gentleman. 

Mr.  BAUMAN.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  just 
wanted  the  gentleman  to  yield  to  me  so 
that  the  record  may  show  that  the  gen- 
tleman from  Maryland  is  here  today,  and 
not  in  the  Middle  East. 

I  thank  the  gentleman  for  srielding. 

Mr.  RHODES.  The  gentleman  frcHn 
Maryland  is  tdways  on  the  floor  of  the 
House  when  the  House  is  in  session. 


REPREHENSIBLE  PROCUREMENT 
PRACTICE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Habsha)  is  rec- 
ognized for  60  minutes. 


BIr.  HAR8HA.  Mr.  Speaker,  before  I 
charged  the  Navy  Ships  Control  Center, 
Mechanlcsburg,  Pa.,  with  violation  of 
section  1001  of  tiUe  18  of  the  United 
States  Code,  details  of  which  appeared 
in  ttie  COHGRBSSIONAL  Record,  section  XL 
August  3,  1977,  my  staff  examined 
over  400  different  documents  in- 
cluding those  contrived  and  falsified 
by  Government  contracting  officials 
in  the  procurement  of  repair  parts  for 
the  AN/SRC-20(A)  radio.  Among  the 
papers  I  received  were  letters  which  were 
either  registered  or  hand  carried  to  the 
Office  of  the  Secretary  of  Defense  during 
the  period  June,  July,  and  August  1976. 
These  addressed  the  subject  of  a  crim- 
inal conspiracy  to  defraud  the  Govern- 
ment, and  bribery  of  a  hig^-ranking 
Navy  official  in  addition  to  the  AN/SRC- 
20(A)  radio  parts  procurement  at 
NSPCC.  This  second  case  involved  con- 
tracts for  an  electronic  communications 
control  system  purchased  by  the  Navy 
for  use  in  air  traffic  control.  Only  two 
firms  manufacture  this  equipment  in  the 
United  States,  one  of  which  is  being 
forced  into  bankruptcy  by  actions  of  the 
other  in  a  conspiracy  Involving  bribery 
of  Navy  civilian  personnel.  The  general 
outline  of  this  triangle  was  repwted  to 
Secretary  Rumsfeld  on  July  12,  1976. 
who  ordered  details  and  facts  be  reduced 
to  writing  and  submitted  to  Mr.  Alan 
Woods,  the  Special  Assistant  at  OSD. 

The  complaint  was  summarized  in  a 
letter  dated  July  19,  1976,  and  was  hand 
delivered  to  OSD  by  the  contractor-vic- 
tim, together  with  a  copy  of  the  sworn 
statement  previously  made  to  Navy  In- 
vestigator Jonathan  ITiatcher  providing 
specific  information  on  the  conspiracy, 
how  it  worited,  and  who  was  involved. 
Most  Important,  however,  was  the  name 
of  a  Chicago-based  former  employee  of 
the  other  manufacturer  who  was  actually 
present  at  the  time  the  initial  $500  bribe 
was  passed  to  the  Navy  civilian.  After 
receiving  immimity  from  the  Depart- 
ment of  Justice,  this  witness  did  testify 
as  to  his  part  in  the  conspiracy.  This 
story  was  confirmed  as  true  by  the  Navy 
civilian  who  admitted  receiving  the 
money,  but  claimed  later  to  have  re- 
turned it  without  reporting  it,  and  be- 
yond this,  he  refused  to  take  a  polygraph 
test.  Both  of  these  problems,  one  at  Nav- 
Elex  and  one  at  Mechanlcsburg,  were  re- 
ferred to  the  Secretary  of  the  Navy  for 
action  by  Mr.  H.  Robert  Femeau,  then 
Special  Assistant  to  the  Secretary.  Before 
either  of  these  two  cases  could  be  re- 
served. Secretary  Rumsfeld  and  Robert 
Femeau  left  the  Pentagon  in  the  change 
of  administration.  Within  the  time  he 
had  while  he  was  still  in  office,  Mr. 
Femeau  did  pursue  both  of  these  cases, 
but  was  unable  to  penetrate  the  barrage 
of  persifiage  ballooning  from  the  lower 
elements  of  the  Navy. 

As  a  result,  literally,  nothing  was 
changed.  Hie  victim-contractor  in  the 
NavElex  affair  still  holds  a  multimillion- 
dollar  contract  which  had  been  termi- 
nated for  default  by  inspectors  who  clas- 
sified minor  corrections  as  major  de- 
ficiencies. Although  the  preproduction 
equipment  has  been  reinspected  and 
foimd  acceptable,  the  contract  has  not 


yet  been  reinstated,  while  Adm.  S.  B. 
Fowler.  Ctmunander.  Naval  Electrooie 
Systems  Command  has  superimpoMd 
millions  of  additional  dollars  In  new 
production  contracts  on  the  victim's 
competitor,  and  concluded  his  Investiga- 
tion of  the  bribery  charge  with  a  letter 
of  reprimand  in  the  personnel  jacket  for 
no  one  to  read.  In  the  Mechanlcsburg 
case,  the  victim  is  a  firm  known  as  PqU- 
Com  Inc..  Dajrton,  Ohio,  who  was  denied 
$1.3  million  in  contracts  for  the  SRC- 
20(A)  radio  repair  parts,  after  which 
the  Navy  surreptitiously  negotiated  the 
same  requirement  into  $1.7  mlllian  with 
a  firm  in  Oklahoma  whose  claim  of  mi- 
nority ownership  and  operation  was  Just 
determined  to  be  not  valid  by  the  anaU 
Business  Administration.  The  president 
of  PCI.  Mr.  P.  J.  Kanistros.  described 
by  the  Dayton  Journal  Herald  as  a  hard- 
driving  ex-marine,  has  recently  informed 
me  he  Is  in  receipt  of  a  "10-day-cure" 
letter  from  the  Navy  requesting  reasons 
why  one  of  his  still  current  contracts 
should  not  be  terminated  for  default  un- 
der circumstances  where,  he  reports,  the 
delays  incurred  are  totally  Navy  caused. 

Recently  contacted  by  the  Dayton 
Journal  Herald  about  the  PCI  problem. 
Mr.  Femeau  is  quoted  as  saying  "What 
they're  (the  Navy)  doing  to  Kanis- 
tros •  *  *  because  he  blew  the  whis- 
tle •••  is  they're  trying  to  find  every- 
thing in  the  world  to  make  things  too^ 
for  him."  I  must  agree  with  Mr.  Femeau 
here,  however,  I  must  point  out  that  in 
my  review  of  the  Mechanlcsburg  SPCC 
procurement  procedures,  I  have  found 
clear  violation  of  the  law  coupled  with 
an  arbitrary  unilateral  change  in  the 
Armed  Services  Procurement  Regulation, 
one  outrage  after  another.  You  do  not 
have  to  be  an  ex-prosecutor  to  see  that 
without  law  enforcement,  any  law  be- 
comes no  law  at  all.  Since  the  laws  are 
specific  and  the  violations  clear,  I  have 
directed  my  staff  to  discontinue  the 
search  for  additional  supporting  docu- 
ments, and  to  package  the  material  al- 
ready assembled  by  my  office  tor  imme- 
diate delivery  to  the  Hmorable  Earl  J. 
Silbert,  U.S.  attorney,  U.S.  District 
Court,  Third  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20001.  Althoufldll 
the  violation  of  Federal  statutes  occurred 
in  Mechanlcsburg,  Pa.,  the  officials  re- 
sponsible for  these  actions  vn  located 
in  the  Navy  Crystal  City  c(»nplex  very 
close  to  the  National  Airport  here  in 
Washington,  and  I  feel  the  U.S.  attorney 
here  should  have  jurisdiction. 

Mr.  Speaker,  today,  I  want  to  focus 
attention  on  the  Navy  Ships  Parts  Con- 
trol Center  in  Pennsylvania,  and  I  must 
say  at  the  outset  that  the  Commanding 
Officer,  Rear  Adm.  T.  J.  Allshouse  (8C) 
USN,  has  provided  me  with  misinfonna- 
tional-half -answers,  no  answers,  and  all 
the  delay  he  can  muster,  forcing  me  to 
the  conclusion  that  it  is  manifestly  use- 
less to  continue  the  exchange  of  corre- 
spondence with  an  agency-leadership 
determined  to  obfuscate,  conceal,  or  deny 
that  which  is  obvious  even  to  the  moet 
disinterested  observer.  I  am  confident 
that  the  grand  Jury  can  get  to  the  truth, 
and  very  quickly.  Specifically,  in  con- 
nection with  SPCC  procurement  of  spare 
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parts  for  the  AN/SRC-20(A)  radio,  the  in  order  to  restrict  competition  up  to  a  Bdarch  16, 1967:  Under  Navy  Purchas- 
record  will  show  how  these  Navy  officers  point  where  competition  was  eliminated  ing  Office  Invitation  NOO600-67-B-0402- 
and  civilians  caused  to  be  uttered  and  altogether.  S  bids  opened  in  Washington  for  requlre- 
uttered  ficticious  documents  citing  false  The  AN/SRC-20(A)  radio  operates  on  ments  of  the  AN/SRC-20()  radio  which 
statements  as  facts  in  order  to  Justify  any  one  of  3,500  chaimels  spaced  across  resulted  in  the  following  bids  which  were 
the  limitation  of  bids  to  an  elite  list  of  the  frequency  range  of  225.0  to  399.9  Mhz  recorded  publicly  under  formal  condl- 
flnns  invoking  an  exertion  to  the  Armed  to  provide  communication  with  aircraft,  tions,  after  which,  the  Navy  canceled 
Services  Procurement  Regulation  which  ships,  and  shore  installations  from  ships  the  solicitation,  repackaged  the  require- 
otherwise   demands   opm,   competitive  and  fixed  installations  ashore.  The  sys-  ments  and  awarded  the  package  to  Tele- 
bidding  under  formal  procedures.  It  is  in-  tem  consists  of  the  AN/ URC-9(  )  radio  dyne-Dubrow.  The  low-bidder,  Dayton 
teresting  to  note  that  there  are  approx-  plus  the  AM-1565  amplifier  and  the  C-  Electronic  Products,  where  Mr.  P.  j. 
imately  17  such  exceptions  to  ASPR,  and  2384  control  and  a  mount.  The  AN/SRC-  Kanlstros— now     president     PCI— was 
through  these,  SPCC  personnel  drives  21  (  )  radio  consists  of  the  URC-9  plus  then  president,  protested  the  cancella- 
over  90  percent  of  its  entire  $600  million-  the  C-2384  control  and  a  moimt.  I  have  tion  to  the  General  Accounting  Office 
plus  annual  expenditures  for  spares.  In  been  informed  by  sources  outside  Navy  under  B-161 199. 
the  case  of  4  out  of  5  different  sollclta-  that  the  first  public  record  of  this  equip-  Name  of  nrm  bidding  IPB  67- 
tions  for  SRC-20(A)  spares,  when  the  ment  appeared  in  August  1956  imder  0402  and  terms  offered: 
wrong  face  appeared  in  the  winner's  cir-  Contract  NObsr-72622  which  was  award-  Total  w/optumt 
de,  the  Navy  officials  proceeded  to  cancel  ed  to  Collins  Radio.  Cedar  Rapids.  Iowa.  i-  Dayton  Electronic  Products 
the  procurement  action  by  falsification  for  $159,250  covering  4  models  of  the  ^<'-  Dayton.  Ohio,  Terms 
of  yet  other  documents,  effectively  cheat-  URC-9{  )  radio  to  be  In  accordance  with  „  J?!f^""  V""t;'k""« —  *"'  *^^'  ^^ 
ing  a  Dayton  contractor  out  of  $1.3  mil-  Specification  Shlp8-R-980(B) .  This  con-  ^  b^SblndmtrlM   B^ita^I 
lion,  following  which,  the  SPCC  people  tract  was  returned  to  the  Navy  by  Col-  ton,  N.J..  w/prepro                  ii  728  804 
secretly  processed  a  contract  on  a  non-  lins  with  exceptions,   after  which  the  3.  Arvin  industries.  Coiumbus" 

competitive  basis  for  ovct  $1.7  million  award  was  cancelled  by  the  Navy  stat-          ind..  Net 11. 760, 464 

to  Oklahoma  Aerotronlcs  based  on  the  al-  ing  the  "requirement  no  longer  exists."  4.  Teiedyne  inc.,  Dubrow  Eiec- 

legation  that  that  firm  was  minority-  In    January     1957.    NObsr-72650    was  tronics.  alternate  bid  w/o 

owned-and-operated  qualified  imder  the  awarded  Collins  for  R.  k  D.  covering          preproduction  model •12. 288.086 

SBA  8(a)  program.  This  is  the  same  firm  design,  development,  and  testing  2  units  "*•  l^''"*  ^"^^L^^^-k?.^' 

that  was  immediately  disqualified  under  AM-1565  per  Shlps-A-2469  at  $395,345.  ^^         ^*'"°"'    cmcago, 

that  8(a)  program  after  Senator  CJhiles  At  this  point,  earlier  development  was  -  nrsw^y^^A^^n'^lV■^lli'^Al       •'"'•*'^" 

of  Florida   questioned   their   eligibility  by  CoUins  for  the  URC-9  (XN-1)   and  8.  comns  Radio,  cedar  Rapids. 

during  Federal  Spending  Subcommittee  ah-eady  funded  under  NObsr-63366.  Also                   

hearings  July  6.  7.  and  8  past.  The  record  NObsr-75188  $578,178;  NObsr-87290  'Noti:.— Teiedyne  apparently  reversed 
will  also  show  that  these  same  SPCC  of-  March  1962  $4,407,418.88.  and  NObsr-  ,oZ.^HJ°wiJhTh«'n?^^^d«r;i„™^^^ 
fleers  and  civilians  conspired  together  to  89509  June  1963  starting  $700,000  includ-  S  IT^  Cer  K  wTt^uf pVpTdll^: 
remove  the  PCI  name  from  the  mailing  ing  units  and  revised  manufacturing  tion.  reversing  the  usual  juxtaposition  oi 
list  altogether,  then  altered  routine  re-  drawings.  numbers  which  is  usually  the  opposite.  Also 
ports  to  the  Department  of  Commerce  in  NOO600-11-64.  October  1963.  Navy  note  Stewart  wamer  failed  to  return  bid 
order  to  suppress  advance  notice  of  new  solicitation  covered  the  first  open,  com-  bond,  also  bidding  higher  without  bid  bonds: 
procurement  leaking  to  the  business  com-  petitive  procurement  for  this  equip-  Eiectrospace.  Decitron,  Teledata  and  Eiec- 
munity  in  general.  Coupling  malfeasance  ment— bids  opened  October  16.1963— and  ^°^^^  communications, 
with  nonfeasance,  they  eliminated  any  resulted  in  the  award  of  Contract  NObsr-  Protest  GAO  B-161199:  The  above  67- 
possibility  of  protest  from  PCI  as  they  91068  to  Stewart  Warner  bidding  161  B-0402  was  canceled  subsequent  to 
conducted  public  business  for  unclassi-  units  SRC-20  at  $9,025,  and  135  units  opening  of  bids.  On  May  5.  1967.  Navy 
fled  equipment  in  secret,  behind  closed  SRC-21  at  $5,100.  The  Government-  secretly  Issued  N00024-67-R-3599(S) 
doors.  The  record  will  finally  prove  that  furnished  equipment  included  microfilm  to  Teiedyne  revising  delivery  schedule 
the  SPCC  officials  conspired  together  to  27195  covering  manufacturing  drawings,  from  March  1968  to  August  1969  (speci- 
rig  procurement  dociunents  to  obviate  plus  technical  manual  NavShips  94695  fled  for  prior  producers  Initially  in  67-B- 
any  and  all  possibility  of  PCI  gaining  for  and  a  unit  of  the  AN/SRC-20()  radio.  0402) ,  to  April  1968  to  November  1969  in 
Itself  any  future  contracts  for  this  equip-  plus  other  ancillary  items.  the  resolicitation  67-R-3599  to  meet  ur- 
ment  by  accident  of  chance  being  low  NObsr-91149  awarded  April  1964  to  gent  military  requirements  which  could 
bidder  in  a  knowledgeable  position  where  Dubrow  Electronics  under  informal  so-  not  have  been  met  in  the  original  sched- 
he  could  demand  the  award.  This  last  licitation  627D4-36192/.1  covering  a  com-  ule.  In  their  9-page  3,000-word  summary, 
trick  was  accomplished  by  a  imilateral  bined  quantity  of  295  units  of  the  SRC-  the  GAO  concluded* 
and  illegal  modification  of  ASPR  2-501  20/21  radio  sets  for  a  total  contract  m  the  light  of  these  reported  facts,  we 
(11)  to  change  regulation-required  for-  price  stated  to  be  $2,158,050.  cannot  reject  the  Navy's  conclusion  that 
mal  bids  to  "informal  negotiations"  sub-  NObsr-91284  awarded  Teiedyne  Sys-  *h*  delivery  and  other  requirements  m  the 
Ject  to  another  roimd  of  secret  bid-  tems  Corp  (DBA)  Dubrow  Electronics  negotiated  soiiciution  are  realistic  and  rep- 
opening  and  price  changes  on  a  Navy-  industries.  "235  Penn  Street,  Burlington,  ■■«*!."*  ^^^  *^*''*'  needs  of  the  service.  Ac- 
wired  roulette  wheel  where  the  outcome  m  J  June  1964  for  a  totel  il  158  914  <=°'-^»'^8ly.  we  see  no  legal  basis  for  object  on 
could  he  fthsoliitplv  nrprfirtPri  Thp  flnnl  t^."^:.'.  «f  !i  '  V^li.  j.  ™;;  „A  1  to  an  award  being  made  under  the  negotiated 
Se  of  SmK  .rpn^r,  ir«  fl  cpf  ?hi  ^^^^^"^^  ^*  "^^^  °^  ^^  ''*'"°  ^^-^^  **  solicitation  In  accordance  with  established 
iwi.  i  ^i^  .^7  T  %  *»f^  ^  *6'910:  122  units  SRC-21  at  $3,880;  and  procedures.  Ftor  the  reasons  stated,  your  pro- 
wheels  in  motion  to  terminate  the  cur-  51  units  URC-9  at  $2,874.  test  is  denied, 
rently  uncompleted  contracts  by  a  default  xr/-,Ko,  oii  oa  „«„«t)„f  «^  ^u k  T^^^A,r^^ 

action  against  PCI  where,  in  almost  fo^^^o^ii  .tlrtine  nS,'!'^^^^^^  Mr.  Speaker,  the  Navy  used  ASPR  3- 
every  instance,  the  delay  has  been  Navy-  InnrnvC  Jj  Tinn^rS  iQfi«i  ^\^r  an/  507.2-the  use  of  short  10-day  opening 
inspired.  l?Pi°on?n,  ^..Z  *  ^  «*  i  ^^  date— to  conceal  any  advance  notice 
Mr.  speaker.  I  will  not  burden  the  Sr^/tL""  not  fvSlablT  ^  ^"^  ^  *^™"«^  *^«  Department  of  Commerce 
record  with  aU  the  material  I  am  for-  ^^o^mation  not  available.  Business  DaUy  of  the  secret,  negotiated 
warding  to  the  U.S.  attorney  as  there  are  NOO600-333-66  December  1965.  open.  67-R-3599(S)  with  Teiedyne.  eliminat- 
multiple  examples  of  falsification  of  of-  'o"nal.  competitive  solicitation  resulted  ing  Depco  from  the  action.  In  side  Navy 
flclal  documents  which  are  similar  in  na-  ^  apparent  low  bid  from  Teiedyne  and  contacts  altering  Depco  as  to  the  Navy's 
ture.  and  the  essential  statistics  are  ^ward  to  that  firm  at  $5,532,767  bidding  course  of  action  failed  to  change  the  situ- 
dreary  enough  as  it  is.  As  a  way  of  in-  *27  units  SRC-20  at  $7,389,  plus  other  ation  and  whUe  the  contract  to  Teiedyne 
troduction.  the  record  should  show  the  equipment.  was  awarded  June  30.  1967.  it  was  not 
history  of  the  AN/SRC-20(A)  radio  it-  Mr.  Speaker,  the  above  summary  is  to  until  August  3,  1967.  the  Navy  announced 
self,  and  this  is  Important  because  it  provide  a  general  idea  as  to  the  procure-  in  the  Commerce  Business  Daily  PSA 
shows  the  absolute  absurdity  of  SPCC  ment  history  of  this  workhorse  of  a  com-  4366  that  contract  N00024-67-C-1478 
official  certification  as  to  the  lack  of  ade-  munication  system,  in  order  that  we  all  had  been  issued  to  Teiedyne  for  $8,781,- 
quate  data  for  manufacturing  purposes  may  better  understand  what  followed.  910,  whereas,  in  fact,  the  award  was 
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actually  for  $11,177,892  carrying  Tele- 
dyne  prices  for  SRC-20  at  $7,874;  8RC- 
21  at  $4,724;  URC-9  at  $3,826;  C-3868  at 
$144;  and  0^383  at  $82.  The  quantities 
were  slighUy  revised  and  reduced  from 
the  competitive  solicitation  making  the 
Teiedyne  contract  roughly  $557,144  more 
than  Depco  bid  prices  under  the  67-B- 
0402  action,  and  $334,138  more  than  the 
Teiedyne  bid  under  the  solicitation  for 
identiccd  equipment  3  months  earlier. 
No  independent  %pdlt  was  made  to  ascer- 
tain whether  or  not  the  delivery  schedule 


was  maintained  or  altered  under  con- 
tract 67-C-1478.  This  ts  in  interesting 
point  to  make  because  in  rubsequmt  pro- 
curement of  identical  equipment  imder 
invitation  72-B-0257,  the  contracting 
officer,  G.  Marmarellls,  stated  a  manda- 
tory deUvery  schedule  in  the  soUcltation, 
any  deviation  from  which  would  make 
the  bidder  nonresponsive;  however,  after 
the  contract  was  awarded  Admiral  Sys- 
tems— details  of  which  follow — the  same 
contracting  officer  actually  doubled  the 
time  allowed  for  preproduction  delivery. 


while  extending  19-month  production 
schedule  to  40  months  after  date  of 
contract. 

October  15,  1968:  Under  Navy  formal 
solicitation  NOOO39-69-B-1004  and  69- 
B-1005.  radio  sets  in  accordance  with 
MU-R-24181  and  MU-R^24182  plus  the 
latest  amendment  resulted  in  the  follow- 
ing bids  and  award  of  three  contracts — 
69-C-1550  Teiedyne  December  12,  1968, 
$184,000;  69-C-1557"to  Depco  Febru- 
ary 21.  1969  at  $417,185;  69-C-1553  to 
Depco  $3,916,259  on  January  3. 1969: 


105 
89  units.    129  units.    218  units,       units,       16  units, 
SRC-20        SRO-21         URC-9     C-3888  F.C.  kit 


Nitnt  of  firm  blddini  69-B-lOOS: 

1.  Dayton  Electronic  Products,  Osy- 

ton,  Ohio »8,315        t4,725        $3,650    J195.00 

2.  T*l«dyn«    Electronics    Division, 

Burlington 9,000  5,500  4,000     200.00 

3.  TeMyno  bids  without  prepro- 

duced  unit 10,000         6,000         4,000     200.00 

4.  Stewirt  Wirner  Electronics,  Chl.  . „ 

cego 10,154  5.713  4,359     130.56 


$100 

300 

300 

2,375 


47  units     134  units      25  unib   4SuiKi  TaW 


Name  of  firm  bidding  69-8-1004: 

1.  Dayton  Electronic  Products.  Ohio.  $8,190.00  $4,565.00  $3,487.00  $149.00  $1,090,967 

2.  Teiedyne  Electronics,  Burlintton..    8,215.00  4,625.00  3,550.00  195.00  1,103,965 

3.  Stewart-Warner  Electronics,  Chi- 

cago              --  10,154.00  5,713.00  4,359.00  130.56  1,358,021 

4.  Oitlahoma  Aerotronlcs,  Oklahoma.    9,370.67  5,919.18  4,745.41  47.68  '957,835 


'Reason  for  Navy  rejection  of  apparent  low  bid  here  not  available  at  time  of  this  review  ;elso  note     units  same,  optional  units  $10,000,  $6,000,  $5,000,  $400.  and  $300  increase  for  3500  channel 
Dayton  Electronics  Products  quoted  optional  units,  non-set-aside  and  set-aside  units  same  price,     modification, 
and  $1,000  increase  for  3500  channel  modification.  Teiedyne  quoted  non-set-aside  and  set-aside 


December  10,  1971:  The  Navy  Depart- 
ment, Naval  Electronics  Systems  Com- 
mand, Washington,  D.C.,  in  their  letter 
this  date.  File  ELEX  02/JSS:cmc  SER 
185-02X  signed  by  L.  E.  Hopkins,  Direc- 
tor of  Contracts,  addressed  to  Dayton 
Electronic  Products.  Dayton,  Ohio,  ex- 
erted pressure  on  DEPCO  for  delivery 
of  the  manufacturing  drawings  required 
imder  the  terms  of  Contract  69-01553 
awarded  above: 

DEPCO  must  also  appreciate  that  the 
Navy's  Intent  In  buying  the  drawing  pack- 
age under  the  current  contract  for  $177,208. 
was  to  permit  a  completely  competitive  pro- 
curement to  be  made  In  February  1972.  That 
date  Is  now  being  seriously  questioned  since 
the  drawings  which  you  were  scheduled  to 
deliver  on  November  23,  1971,  have  not,  as 
yet,  been  delivered  to  the  government. 

March  30,  1972:  The  manufacturing 
drawings  referred  to  above  by  Hopkins 
were,  of  course,  delivered  to  the  Navy  and 
formed  the  technical  data  package  sup- 
plied by  the  Government  to  all  bidders 
for  use  in  estimating  proposals  under  In- 
vitation NOOO39-72-B-0257  which 
opened  in  public  March  30.  1972,  and  re- 
sulted in  award  of  contract  72-C-0292  to 
Admiral  Systems  Corp.,  for  $3,735,155  in- 
cluding optional  quantities.  Complete 
tabulation  of  all  bids  recorded  under  72- 
B-0257  appeared  in  section  II  of  the 
Congressional  Record  dated  August  3, 
1977.  Admiral  quoted  108  units  of  the 
SRC-20  (A)  at  $10,872  and  108  optional 
units  to  $7,925  each.  It  is  important  to 
note  that  Mr.  G.  Marmarellls.  Contract- 
ing Officer,  stated  on  March  20.  1972.  in 
reference  to  72-B-0257.  prior  to  the 
opening  of  bids,  that  the  delivery  sched- 
ule as  set  forth  in  the  solicitation  re- 
flects "the  minimimi  needs  consistent 
with  Government  planned  and  program 
objectives,  and,  as  a  result,  it  cannot  be 
realined  to  provide  a  different  delivery." 

Mr.  Speaker,  on  page  No.  38  of  that 
same  solicitation  (72-B-0257)  Marm- 
arellls— the  contracting  officer — stated 
that  any  offer  involving  a  deviation  in 
the  delivery  schedule  would  automati- 
cally be  considered  "nonresponsive  and 
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will  be  rejected."  At  that  time,  prepro- 
duction— first  article  offered  for  test  pur- 
poses— was  to  be  within  270  days  after 
date  of  contract  (ADC)  and  production 
was  to  begin  within  19  months  ADC.  The 
72-C-0292  contract  was  awarded  to  Ad- 
miral Systems  on  June  15,  1972.  The  de- 
livery schedule  which  Marmarellls  could 
not  possibly  realine  back  in  March  1972. 
was  realined  June  11,  1973,  allowing  420 
days  for  preproduction  and  production 
to  begin  In  20  months  ADC.  Then,  on 
March  16,  1976,  this  same  G.  Marmarel- 
lls, again  realined  the  production  sched- 
ule to  begin  within  40  months  ADC 
which,  in  fact,  actually  doubled  the  de- 
livery schedule  originally  specified  as 
mandatory.  Apparently  this  total  re- 
laxation of  delivery  was  a  manifestation 
of  Navy  good  will  since  there  is  no  evi- 
dence of  any  consideration  for  the  ac- 
count of  the  U.S.  Government  being 
given  by  Admiral  for  this  favor.  This 
contract  was  the  last  major  procure- 
ment of  the  complete  radio  system.  Sub- 
sequent requirements  for  repair  parts 
were  handled  by  the  Navy  Electronics 
Supply  Office,  Great  Lakes,  111.,  until  the 
Navy  decided  to  close  that  facility  ap- 
proximately 1974.  after  which  the  pro- 
curement cognizance  for  fleet  require- 
ments of  spare  parts  for  the  SRC-20  (A) 
went  to  the  Navy  Ships  Parts  Control 
(Center,  Mechanicsburg,  Pa. 

Mr.  Speaker,  hundreds  of  hours  have 
been  spent  in  the  review  of  this  SRC-20 
(A)  radio  and  its  procurement  history, 
and  while  a  lot  of  this  may  seem  boring, 
I  felt  it  imperative  to  delineate  the  mul- 
tiple awards  and  production  sequence  of 
the  entire  radio  in  order  to  demonstrate 
more  dramatically  the  absurdity  of  SPCC 
actions  which  follow.  As  this  incredible 
scenario  unfolds,  what  might,  at  first, 
appear  to  be  stupid  or  mindless  acts  by 
bureaucratic  cretins,  slowly  the  focus 
sharpens  and  a  design  is  apparent.  Mr. 
Femeau  is  quoted  as  saying  that  the 
Navy  is  doing  everything  in  the  world  to 
make  it  "tough"  for  PCI  and  that  this 
entire  affair  is  a  "miscarriage  of  jus- 
tice" but  I  believe  it  is  more  than  that. 


I  believe  there  are  more  powerful  forces 
operating  here.  This  is  not  just  a  dinky 
vendetta  by  Navy  officers  and  civilians 
against  a  small  Dayton  contractor.  It 
took  overt  and  illegal  actions  to  accom- 
plish what  has  already  been  done,  and 
while  it  cannot  be  undone,  it  also  can- 
not be  ignored. 

January  8,  1975:  S.  Rusack,  $24,528 
per  annum  contracting  officer,  Navy 
Ships  Parts  Control  Center,  signed  de- 
terminations and  flndings  No.  NOO104- 
75-R-VQ29  to  restrict  bidding  under 
procurement  procedures  other  than 
formal  bidding  in  a  solicitation  for  price 
and  delivery  of  20  units,  plus  optional 
30,  40,  or  50  units  of  power  amplifier  part 
of  the  SRC-20(A)  radio  described  as  4G 
5820-00-861-3550  to  be  in  accordance 
with  drawing  548-8765-005  Revision  N. 
Rusack  certified  that: 

Use  of  formal  advertising  Is  Impractical 
because  the  data  available  Is  not  adequate 
to  assiire  that  the  part  or  component  wUl 
perform  the  same  function  In  the  equipment 
as  the  part  or  component  It  Is  to  replace. 

In  view  of  the  long  history  of  pro- 
curement and  production  of  the  SRC-20 
(A)  Radio,  any  statement  as  to  lack  of 
manufacturing  data  is  manifestly  false 
and  a  clear  violation  of  section  1001  title 
18  of  the  U.S.  Code.  After  uttering  this 
counterfeit  document,  Rusack  supervised 
or  ordered  the  following  action. 

January  17.  1975:  Solicitation  NOO- 
104-75-R-VQ29  was  released  to  a  re- 
stricted list  of  bidders  requesting  price 
quotations  for  each  of  20.  30.  40,  or  50 
units  as  specifled  above.  The  date  estab- 
lished for  "closing"  was  listed  as  Feb- 
ruary 17,  1975.  Bids  were  opened  in 
secret.  No  award  was  made. 

December  1.  1975:  Solicitation  NOO- 
104_75-Rr-VQ29— which  had  already 
"closed"- was  modifled  by  amendment 
0001  changing  the  quantity  to  255  units 
and  establishing  a  new  closing  date  as 
December  17, 1975  that  with  the  admoni- 
tion the  Navy  was  seeking  "best  and  final 
offers."  This  apparent  second  round  of 
bidding.  Admiral  Allshouse  Informed 
me  that  only  two  bids  were  recoraea. 
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Tdedyne  Lewlsburg  $3,11900  and  PCI 
$3,610,  total  Teledyne  $705,345.  total 
PCI  $895,050. 1  had  requested  from  8PCC 
a  complete  tabulation  of  all  bids  re- 
corded under  75-R-VQ29,  and  attempts 
to  clarify  this  area  by  correspondence 
and  telephone  to  Navy  have  been  met 
with  silence.  It  Is  Important  to  remember 
the  price  range  quoted  here,  in  view  of 
the  prices  paid  in  subsequent  deals  to 
Teledyne  and  Oklahoma  Aerotronlcs  by 
Allshouse. 

September  1,  1976:  Solicitation  NOO- 
104-75-R-VQ29  was  modified  by  amend- 
ment 0002  to  "cancel"  the  entire  trans- 
action imder  the  allecation  that  speci- 
fications were  undergoing  review.  This 
was  one  of  five  transactions  covering 
diflrerent  components  of  this  same  radio, 
all  of  which  were  canceled  with  the  al- 
legation that  "technical  specifications 
are  defective  *  *  *  requirements  will  be 
resoUcited  after  correction." 

Mr.  Speaker,  during  this  period  of 
time,  from  January  17, 1975,  to  Septem- 
ber 1,  1976,  the  SPCC  officials  directed 
the  Commander  DCASD  Dayton,  De- 
fense Electronics  Supply  Center,  Build- 
ing 5,  Dayton,  Ohio,  to  conduct  a  pre- 
award  survey  on  Poli-Com  Inc.,  then 
located  at  3120  North  Main  Street,  Day- 
ton. This  immediately  alerted  Mr.  P.  J. 
Kanistros  that  ^e  PCI  submission  was 
the  low  bid,  and  he  prepared  to  demon- 
strate to  DCASD  inspectors  that  Ills 
firm  was  capable  of  delivering  the  same 
kind  of  components  they  have  been  suc- 
cessfully manufacturing  for  years.  Un- 
known to  PCI,  in  a  secret  report  issued 
by  DCASD  to  SPCC  dated  April  6.  1976. 
Survey  NOO104-76-R-0S47  serial 
S3605A-62004(N)  signed  by  MaJ. 
Thomas  A.  Jones,  Chief  Production  Divi- 
sion, summarizes  the  general  overall 
situatim  with  regard  to  pre-award  rec- 
ommendattons: 

ThA  Bo*rd  met  to  discuss  tbls  pre-award. 
and  after  an  evaluation  of  all  the  points, 
the  Board  unanimously  agreed  to  a  "no 
award."  There  was  no  complete  government 
oontroUed  data  package  with  the  pre-award 
and  numerous  phone  calls  have  been  made 
to  SPCC  to  no  avail.  The  toUowlng  com- 
ments summarize  the  evaluation: 

From  a  production  standpoint,  the  pro- 
posed contractor,  PoU-Com  Is  capable  of 
providing  the  Item  as  quoted.  However,  with- 
out adequate  data  package,  or  detaUed 
clarlflcatlon  of  the  current  data  In  Navy 
fllea.  the  tXJS.  Navy  wlU  be  faced  with  undue 
administrative  delays,  requests  for  clarlfl- 
catlon and  deviations  and  the  high  posal- 
bUlty  of  Justlfled  claims. 

Mr.  Speaker,  ominous  overtones  come 
into  play  here  because  of  the  fact  that 
a  subsequent  request  In  PCI  interest  filed 
imder  the  Freedom  of  Information  Act, 
Cdr.  L.  R.  Lines,  working  with  Rusack 
the  $24.528-per-annum  contracting  offi- 
cer, and  B.  Share,  OS-15,  $38.293-per- 
annum  lawyer  charged  $61.55  for  a  157- 
page  package,  or  almost  $0.40  per  page 
instead  of  the  $7.85  price  at  the  $0.05  per 
page  rate  listed  in  the  Department  of 
Defense  Directive,  while,  simiiltaneous- 
ly,  carefully,  meticulously,  and  precisely 
removing  the  above  documents  signed 
by  MaJ.  Thomas  A.  Jones  and  others  of 
equal  importance.  The  157-page  pack- 
age was  stuffed  with  unrequested  and 
unwarranted  PCI  correspondence,  while 
the  specific  documents  which  were  re- 


quested were  withheld,  a  violation  of  the 
spirit  if  not  the  language  of  the  Vtee- 
dom  of  Information  Act.  In  a  request  for 
refxmd  by  the  customer.  Admiral  Alls- 
house  explained  the  invoice  included 
$48.75  for  professional  search  time  at 
$13  per  hour,  plus  $4.95  clerical  time, 
and  $7.85  printing,  citing  SECNAVIN8T 
5720.42B  without  commenting  on  the 
vital  material  which  he  authorized  to 
be  removed  before  the  package  was  stdd 
sight-unseen  to  the  unsuspecting  cus- 
tomer. In  light  of  my  own  experiences 
with  Admiral  AUshouse.  I  would  say  this 
Is  just  another  outrage  to  be  added  to 
a  long  list  of  outrages  perpetrated  by 
SPCC  personnel  on  taxpayers,  contrac- 
tors, and  Ctmgress.  You  see.  even  an 
official  letter  from  a  Member  of  Con- 
gress manifesting  an  interest  in  the  PCI 
affair,  resulted  in  the  $38.293-per- 
annum-share  demanding  $851.25  from 
PCI  before  the  data  would  be  released. 
Needless  to  relate,  PCI  did  not  pay  this 
insulting  invoice,  and  the  congressional 
request  for  information,  which  in  no 
way  invoked  the  Freedom  of  Informa- 
tion Act,  was  denied. 

Mr.  Speaker,  after  all  this  time,  all 
this  delay,  all  this  long.  Involved  ex- 
change of  correspondence  between  PCI, 
DCASD  and  SPCC,  Mr.  Kanistros  learned 
of  the  SPCC  intention  to  cancel  the  solic- 
itations for  which  his  firm  had  been  eval- 
uated In  the  pre-award  surveys.  Since 
the  critical  information  on  the  current 
status  of  the  overall  pre-award  survey 
was  withheld  from  PCI,  Kanistros,  shoot- 
ing In  the  dark,  submitted  a  letter  to  the 
Oeneral  Accounting  Office  protesting  the 
cancellation  of  these  procurements.  One 
by  one,  the  five  solicitations  were  can- 
celled anyway.  In  a  meeting  held  Decem- 
ber 21,  1976,  hi  the  office  of  Mr.  Richard 
Martin,  attorney  for  the  OAO,  seven 
Navy  representatives  confronted  PCPs 
president,  P.  J.  Kanistros.  Actually  six 
Navy  people  signed  the  attendance  sheet. 
They  are  identified  as  Murphy,  Share, 
Chronister,  Lines,  Rusack,  ani'  Johnson. 
The  seventh  mystery  man  sl'.pped  into 
the  conference  room  after  the  meeting 
began,  sat  mute  in  a  chair  by  the  door, 
and  without  being  identified  to  PCI,  dis- 
appeared immediately  after  the  meeting 
was  over.  He  appeared  to  be  welcome  by 
silent  recognition  of  the  other  six,  and 
PCI  only  presumed  him  to  be  a  Govern- 
ment employee.  I  am  informed  that 
Kanistros  made  a  wry  comment  that  the 
mystery  man  might  well  have  been  the 
sales  representative  of  a  competitor  who 
came  over  to  take  the  entire  Navy  De- 
partment out  to  lunch,  and  only  sat  in 
on  the  meeting  to  have  a  good  laugh. 
Subsequent  developments  made  that 
small  Jest  almost  Ironic.  Unknown  to 
PCI  the  morning  of  December  21,  a  let- 
ter from  the  Secretary  of  Navy  dated 
December  16, 1976,  signed  by  Mr.  H.  Rob- 
ert Femeau,  the  special  assistant  to 
the  Secretary,  was  In  the  mail  and  would 
be  delivered  that  very  afternoon.  In  my 
August  3,  1977.  charge  against  the  Navy, 
SPCC,  I  stated  that  "unknown  to  the 
participants  in  that  December  21,  1976, 
meeting,  a  letter  from  .  .  .  Femeau  .  .  . 
was  in  the  mail."  In  a  14-page  document 
on  blank,  unsigned,  undated  paper,  what 
is  obviously  a  "rebuttal"  to  my  charges 
prepared  by  SPCC  personnel,  I  was  as- 


tonished to  read  the  following  statement. 
Ibis  is  what  the  Navy  said: 

Also  untrua  Is  tba  statemsnt  that  the  par- 
Udpanti  knew  nothing  of  Mr.  Vemaau's  let- 
tar.  In  point  of  fact.  Mr.  Pemeauti  letter  had 
bean  drafted  by  Mr.  B.  Davis  of  the  BXn>  03 
Staff  and  bad  been  read  to  L.  Unas  (et  al)  in 
draft  form.  Ships  Parts  Control  Center  Pur- 
chase personnel  had  taken  issue  with  the 
draft  letter  regarding  the  mentioning  of  a 
possible  8(a)  contract,  because  the  consider- 
ation of  an  8(a)  approach  to  get  material  on 
the  shelves  was,  at  that  time,  eiploratory 
only  and  ocmslderably  more  SPCC  effort  was 
required  in  order  to  develop  a  comprehensive 
procurement  plan.  Further,  Mr.  P.  Murphy 
has  stated  to  SPCC  personnel  that  he  had 
briefed  Mr.  Martin  on  Mr.  Femeau's  letter 
prior  to  the  OAO  oonferenoe. 

Mr.  Speaker,  this  Is  a  small  point,  but 
a  big  difference.  Mr.  Kanistros  reports 
that  he  had  arrived  at  the  Oeneral  Ac- 
cotmttng  Office  early  the  morning  of  De- 
cember 21,  and  was  detahied  by  th:  guard 
until  Mr.  MarUn  could  come  down  and 
personally  escort  him  to  the  conference 
room  where  they  waited  together  the  en- 
tire time  until  the  Navy  (6)  representa- 
tives arrived  20  minutes  late  for  the  pre- 
scheduled  10  a.m.  meeting.  At  no  time 
did  Murphy  speak  privately  to  Martin. 
When  questioned  on  this  point  later,  BAr. 
Martin,  the  OAO  attorney,  confirmed 
thl9  fact,  but  added  Murphy  had  men- 
tioned "a  letter"  very  casually  in  a  brief 
private  conversation  after  the  meeting 
had  terminated,  although  he  said  he  did 
not  understand  at  that  time  what  im- 
pact such  a  letter  would  have  on  PCI. 
The  before  or  after  factor  is  very  impor- 
tant here.  It  represents  the  kind  of  subtle 
outrage  nobody  should  have  to  tolerate. 
I  am  informed,  however,  that  industry 
representatives  are  confronted  with  this 
kind  of  situation  often  enough  to  con- 
vince thousands  of  manufacturers  that 
they  should  never  accept  prime  con- 
tracts from  the  Oovemment.  The  Navy 
falsdy  records  in  an  unsigned,  undated 
document  on  blank  paper,  that  the  OAO 
was  notified  of  the  contents  of  the 
Femeau  letter  before  the  conference, 
whereas,  in  fact,  only  a  slight  passing 
reference  was  made  of  it  after  the  con- 
ference, and  no  mention  was  made  of  it 
during  the  conference  which  would  cer- 
tainly have  terminated  on  a  different 
note  altogether  if  the  explosive  contents 
had  been  revealed  as  general  knowledge. 

Mr.  Speaker,  as  I  said  in  my  August  3 
charge  against  SPCC,  and  is  well  worth 
repeating  here,  the  Femeau  letter  dated 
December  16,  1976,  said,  in  part,  as 
follows : 

SPCC  with  the  assUtance  of  NavElex  has 
now  located  a  complete  microfilm  set  of  these 
drawings  In  the  flies  of  the  Naval  Ship  En- 
gineering Center,  HyattsvlUe,  Maryland,  and 
la  initiating  procurement  action  on  the  Items 
Involved  in  the  canceUed  soUcitations  as  weU 
as  other  SRC-30  parts  whose  procurement 
was  held  up  pending  resolution  of  the  data 
question.  The  Small  Business  Administration 
has  expressed  Interest  In  supplying  these 
AN/SRC-20  parts  imder  Its  Minority  Busi- 
ness Enterprise  Contracting  Program  pur- 
suant to  Section  8(a)  of  the  Small  Business 
Act.  SPCC  anticipates  a  solicitation  for  the 
AN/SRC-20  parts  with  SBA. 

Mr.  Speaker,  the  terrible  part  about 
trying  to  conduct  business  with  official 
liars  is  the  frustration  tliat  wells  up  in 
your  throat  as  bitter  as  gall,  and  the  PCI 
position  here  should  be  easy  to  under- 
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stand  since  Rusack,  Share  and  Lines.  In 
concert,  on  December  21,  repeated  and 
repeated  again  that  the  data  package 
was  not  adequate  for  procurement  of 
8RC-20  parts,  and  even  as  they  spoke, 
they  knew  the  drawings  had  been  located 
and  the  contract  PCI  was  seeking  would 
soon  be  handed  off  under  a  noncompeti- 
tive arrangement  under  an  8(a)  program 
to  a  manufacturer  with  a  $32  million  rec- 
ord of  sales,  soon  to  be  disqualified  under 
that  very  program  as  not  being  minority 
owned  and  operated.  Still,  the  worst 
part  is  the  fact  that  the  SBA  representa- 
tive in  SPCC  Mechanicsburg  whose  name 
is  unpronounceable  remains  invisible 
throughout  this  entire  episode  since  he 
had  to  know  this  line  of  action  was  def- 
initely against  SBA  policy  and  OPI-20 
brochure  which  specifically  states : 

The  SBA  wUl  not  accept  subcontractual 
opportunities  whenever  a  small  business  con- 
cern may  suffer  a  major  hardship  if  a  pro- 
curement Is  offered  to  the  8(a)  Program. 

This  single  individual  is  as  guilty  of 
nonfeasance  as  the  others  with  their 
overt  acta  are  guilty  of  malfeasance,  and 
I  intend  to  point  this  out  to  the  U.S.  At- 
torney. You  will  note  that  the  Femeau 
December  16  letter  cited  the  fact  tliat 
the  "SBA  expressed  an  Interest"  and 
right  at  tliat  point,  the  conspiracy  Jells. 
Contacts  I  have  established  over  the 
years  whisper  a  name  that  also  appears 
nowhere  in  the  documents  I  now  possess 
in  my  office,  an  individual  Identified  as 
the  possible  central  character,  the  one 
Individual  who  was  capable  of  orches- 
trating tills  entire  symphony  of  sadness 
for  Dayton,  an  ex-Government  contract- 
ing officer  educated  in  the  tricks  of  the 
trade  at  the  U.S.  Army  Electronics  Com- 
mand, Fort  Monmouth,  N.J.  I  have  sup- 
plied this  name  also  to  the  U.S.  Attorney. 

Mr.  Speaker,  secretly,  the  SPCC  per- 
sonnel met  in  Mechanicsburg  and 
awarded  on  May  17,  1977,  Contract 
NOO104-77-C-3774  to  Oklahoma  Aero- 
tronlcs, Hartshome,  Okla.,  which,  ac- 
cording to  information  from  SBA  was  for 
$1,703,202.80,  as  compared  to  the  $883,- 
952.85  total  which  Admiral  Allshouse  told 
me  it  was  in  reply  to  a  direct  question  on 
the  subject.  This  is  wliat  the  contract 
covered,  quantity  Involved,  imlt  prices 
and  total  prices  paid,  according  to  SBA 
which  I  must  accept  as  accurate  since  I 
cannot  obtain  a  copy  of  the  contract 
from  Admiral  Allshouse: 


Nomencltture  or        ({uin- 
dMtriptiofl  of  tity  Unit 

llwn    unit  (unite)         pries 


Total 


1  Rottry  ciptcitor 

SS^186S-003A...       199     }169.47       t33.724.53 

2  Modulator  racaivar- 

transniittar  593- 

7931-004C 659      505.23      332,946.57 

3  Machanical  actuator 

S48-S9(IO-e05F„.       312       409.71       127.829.52 

4  Elactrlcal  sutMi- 

MaiUy52>- 

O25!Mi0SG aoi       368.93      295,512.93 

5  Racaivar  tubas- 

sambly  553- 

1776-«4C 875      453.07       396,436.25 

6  Amplifiar  I.F.  D- 

6m-C 63       453.06        28,54178 

7  Amplliior  I.F.  593- 

1766-003A 129       355.84        45,903.36 

8  Powar  amplifiar 

548-S76S-O0SH...         62    5,223.18       323.837.16 

9  Switch  radio  fre- 

quency 0-6220...        30   3.948.99       118,469.70 

ToUl 1,703,202.80 


It  i8  impoirtant  to  pay  attentloa  to 
small  details  In  dealing  with  the  SPCC 
Mechanicsburg  actions.  It  Is  vital  to  re- 
gard what  they  do  not  da  as  well  as  what 
they  do.  m  the  case  of  the  above  award 
to  Oklahoma  Aerotronlcs.  The  regula- 
tions require  that  such  negottattms  be 
reported  in  the  U£.  Department  of  Com- 
merce Business  Daily  in  a  preaward  an- 
nouncement, and  after-the-fact  notice 
as  to  the  award  and  dollar  value.  If  Ad- 
miral Allshouse  did  not  give  the  specific 
order  to  not  release  the  information 
^ther  betore  or  after  the  fact,  the  ques- 
tion remains  to  t>e  answered  as  to  who 
did.  Naturally,  such  a  release  to  the  De- 
partment of  Commerce  would  be  ob- 
served by  PCI  employees,  and  protested 
forthwith.  Moreover,  attention  is  invited 
to  line  item  No.  8  above,  the  power  ampli- 
fier 548-8765-005  rev.  H  at  a  unit  price 
over  $5,000  which  Is  not  understood  by 
my  staff  since  the  price  range  was  over 
$3,000  in  an  earlier  solicitation  for  255 
units  that  SPCC  canceled  where  the 
units  were  to  be  in  accordance  with  the 
same  drawing  only  revision  N  whereas 
the  Oklahoma  contract  specifies  revi- 
sion H  covering  an  older  and  possibly 
obsolete  part,  certainly  not  the  latest 
drawing  revision  applicable  to  the  unit. 
Admiral  Allshouse  refuses  to  deliver  a 
copy  of  the  procurement  document  by 
continued  delay,  and  phone  calls  are  of 
no  avail,  as  so  aptly  put  by  DCASD 
I^urton  in  the  PCI  preaward  survey. 

Mr.  Speaker,  what  Admiral  Allshouse 
did  announce  in  the  lufay  3, 1977,  issue  of 
the  Department  of  Commerce  Business 
Daily  is  the  fact  that  he  had  awarded 
contract  NOO104-77-C-0187  to  Tele- 
dyne  Lewisburg,  Lewisburg,  Tenn.  for 
$58,296.  What  this  proved  to  be  was  an 
award  for  only  six  units  of  the  power 
amplifier  548-8765-005  revision  N  at  a 
unit  price  of  $9,716.  In  my  August  8. 1977, 
charge  against  SPCC  actions,  I  men- 
tlcmed  that  the  officials  ignored  the 
$3,510  PCI  quotation  submitted  under 
the  earlier  75-R-VQ29,  while  I  pohited 
out  the  tact  that  the  entire  radio  was 
being  produced  by  Admiral  for  $10,872. 
The  following  is  what  Admiral  AUshouse 
has  to  say  in  rebuttal: 

PTWA44/6258/0747  was  a  requisition  from 
the  Republic  of  China  (Taiwan)  for  6  power 
amplifiers,  which  was  processed  under  the 
Foreign  Military  Sales  Act  23  USC  3762.  The 
SPCC  computer  generated  an  automated 
smaU  purchase  request,  and  a  set  of  pre- 
printed and  preaddreased  automated  requests 
for  quotations  (RFQ),  to  the  SPCC  Auto- 
mated Small  Purchase  Section,  based  on  in- 
formation In  the  computer  files.  Automated 
requests  for  quotations  were  maUed  to  Rock- 
weU  Intemational/CoIUns  Radio  (OEM); 
DEPCO  (Dayton  Electronic  Products  Com- 
pany, formerly  operated  by  Mr.  Kanistros  of 
PCI);  and  Teledyne  Lewisburg.  In  the  re- 
turns, DEPCO  did  not  respond;  RockweU/ 
Collins  declined  to  quoto,  saying  the  item 
was  no  longer  in  production  and  not  avail- 
able; Teledyne  Lewisburg  quoted  99.716  each. 
Faced  with  a  single  quote  f  sr  in  excess  of  the 
mitlal  estimate,  the  rtSS  buyer  solicited  two 
additional  companies  by  telephone:  ASC 
(Formerly  Admiral  Systems  Corporation), 
and  SheSord  Electronics.  Shefford  declined 
to  quote  on  the  small  quantity.  ASC  who  was 
stUI  In  production  on  a  NAVELEX/NPO 
Washington  contract  for  AN/SRC-30(A) 
Radio  sets,  quoted  •12,0M.00  each. 

Mr.  Speaker,  you  can  see  that  Admiral 
Allshouse  makes  the  clear  implicattoii 


that  the  procurement  documents  wen 
untouched  by  human  hands  since  every- 
thhig  is  "auUMnated"  to  such  an  extent 
the  "computer"  provided  three  name*. 
Collins.  DEPCO.  and  Teledyne.  ooupUng 
two  names— Collins  and  DEPCO — of 
firms  that  never,  if  ever,  bid  on  small 
componenta  of  the  SRC-20(A) .  with  the 
one  firm  that  bids  practically  every 
tlm»— Teledyne.  Admiral  Allshouse 
would  have  us  beUeve  this  mindlesa 
R2D2  Robot  waddles  about  the  Mechan- 
icsburg Depot  helter-skelter  rigging  bids 
to  make  the  appearance  of  compeUtkm 
when,  in  fact,  there  was  none.  However, 
he  continues  with  his  rebuttal  of  my 
charges: 

Queried  by  the  buyer  as  to  why  they  quoted 
•12,069  for  a  component  when  they  liad  aold 
the  entire  system  to  the  Navy  for  $10,87S.96 
xmder  Contract  N00089-73-<M)292.  ASC  of- 
ficials replied  that  the  specific  component 
was  out  of  production  and  would  require 
complete  new  manufacture.  ParenthetlcaUy, 
it  is  noted  that  ASC  officials  had  advised 
SPCC  proctirement  officials  that  ASC  had 
lost  about  tlO.OOO  per  unit  on  each  radio 
set  furnished  imder  Contract  NO008»-7a- 
C-4)292.  The  FMS  buyer  had  no  knowledge  of 
the  $3,510  offer  from  PCI  under  another  so- 
licitation. However,  the  buyer  was  awate  ot 
difficulties  with  PCI  under  other  open  con- 
tracts, and  PCI  was  not  among  those  so- 
licited. 

Mr.  Speaker,  if  I  did  not  know  these 
statements  were  Navy-issued,  I  would  not 
believe  It  possible  any  rational  human 
being  would  say  such  things  to  a  Mem- 
ber of  Congress.  They  say  the  FMS  buy- 
er was  not  aware  of  the  $3,510  offer  under 
another  soUcitation  at  the  same  agency 
which  they  canceled  in  September  1976, 
but  that  the  buyer  did  know  all  about  the 
ASC  contract  72-C-0292  over  5  years  old 
with  another  agency  altogether.  This  is 
incredible,  but  it  gets  worse.  The  Navy, 
hi  their  "search  for  alternatives"— a 
search  to  place  contracts  with  other  than 
PCI — found  they  could  exercise  an  op- 
tion under  72-C-0292  contract  with 
ASC,  and  "requiremente  were  computed 
and  limited  to  quantities  which  reason- 
ably could  have  been  expected  to  have 
been  computed  as  initial  systems  provi- 
sioning quantities  •  •  •  and  •  •  •  the  con- 
tract option  was  exercised."  I  am  afraid 
to  ask  for  how  much  money.  Evm  in 
their  14-page  "rebuttal"  the  Navy  states 
tliat  ASC  quoted  $12,059  for  the  power 
amplifier  and  "explained"  the  high  price 
was  due  to  an  "uneconomical  start-up 
since  the  item  was  not  in  productian." 
The  primary  purpose  of  an  option  for 
provisioning  of  basic  systems  tmder  the 
prime  contract  for  the  entire  radio  is  to 
provide  the  advantage  of  economy  of  a 
lower  unit  price  in  a  larger  quantity.  Here 
the  ASC  contract,  over  5  years  old.  is 
completed,  and  the  SPCC  re-enters  the 
field  with  another  sole-source  noncom- 
petitive award  disguised  as  an  "option" 
under  the  earUer  contract  to  purchase 
equipment  subject  to  "uneconomical 
startup  coste."  Hie  very  worst  part 
about  this  oitire  situation  is  the  fact 
that  Admiral  Allshouse  attenpts  to  cov- 
er up  these  lunatic  luxicurement  prac- 
tices, saying  ASC  lost  $10,000  per  radk> 
in  a  contract  for  216  systems  would  make 
the  loss  over  $2  milUon  en  that  single 
contract  which  was  awarded,  as  I  sadd 
before,  in  Jime  1972.  Tlie  Renegotiation 
Board  advises  the  unaudited  submission 
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by  ASC  for  1971  Indicated  a  total  sales 
of  $9,728,000,  and  a  profit  of  $313,000; 
1972  sales  were  )3,904,000,  profit  $611,- 
000;  1973  sales  $7,538,000,  profit  $477,- 
000;  and  1974  sales  $2,390,000,  profit 
$654,000.  Admiral  Allshouse,  Comman- 
ders Lines,  Rtisack,  and  Share  should  be 
removed  from  their  positions  of  authority 
and  trust  immediately.  LaPointe  Indus- 
tries, the  ASC  parent  company,  is  right 
this  very  moment  in  litigation  at  the  U.S. 
Court  of  Claims  with  the  Renegotiation 
Board  attempting  to  recapture  excess 
profits  imder  three  separate  actions  un- 
earthed by  the  Federal  Bureau  of  Inves- 
tigation. Perhaps  the  Allshouse  state- 
ment as  to  the  $10,000  loss  per  radio  suf- 
fered by  ASC  only  provides  a  more  pow- 
erful indictment  of  the  fact  that  if  the 
$10,000  loss  were  true,  certainly  the  spare 
parts  business  dispensed  by  Allshouse's 
Sharkeys  makes  up  the  deficit. 

Mr.  Speaker,  this  unending  farce 
under  the  command  of  Admiral  Allshouse 
continues.  SPCC  issued  a  procurement 
document  on  February  23, 1977,  covering 
nine  line  items  of  repair  parts  for  the 
SRC-20(A)  Radio  including  the  ever- 
popular  power  amplifier  548-8765-005 
revision  N.  You  will  note  this  drawing 
number  Is  identical  to  that  specified  in 
solicitation  75-R-VQ29  issued  January 
17, 1975,  and  then  cancelled  September  1, 
1976.  This  new  solicitation  carried  an 
identification  number  77-R-WR79  and 
was  a  letter  request  for  technical  pro- 
posals Issued  as  i^ase  I  of  a  two-step  ac- 
tion imder  which  all  firms  are  required 
to  submit  a  very-expensive-to-prepare 
technical  proposal  to  qualify  in  a  pre- 
trial before  price  competition  is  author- 
ized. This  is  a  procedure  described  by 
2-501,  2-502,  2-503  of  the  armed  services 
procurement  regulation.  Regulation 
2-503.2  requires  that  upon  completion  of 
step  one,  a  formally  advertised  procure- 
ment will  be  conducted  with  only  those 
firms  surviving  ptiase  I.  This  new  solici- 
tation (77-R-WR79)  was  released  by 
J.  F.  Minahan,  contracting  oflBcer,  and 
the  buyer  is  listed  as  R.  H.  Brydon  A/C 
717-766-8511  extension  3035.  Again,  the 
SPCC  people  state: 

The  government's  previous  experience  In 
the  procurement  of  components  of  the  AN/ 
SRC-20  Radio  has  proven  that  the  drawings, 
specifications  and  technical  data  In  the  gov- 
ernment possession  are  Insufficient.  .  .  . 

Mr.  Speaker,  precisely  contrary  to  the 
provisions  of  the  ASPR,  Admiral  Alls- 
house  includes  the  following  paragraph 
in  this  solicitation: 

Pricing  will  not  be  submitted  with  the 
technical  proposal.  This  will  be  requested  on 
a  subsequent  Request  for  Proposal  (BPP)  Is- 
sued to  those  offerors  who  have  submitted  an 
acceptable  technical  proposal  consisting  of 
all  the  required  documentation. 

Mr.  Speaker,  when  I  questioned  Alls- 
house  about  this  particular  piece  of  lu- 
nacy, I  get  doubletalk  and  more  delay. 
I  asked  for  a  list  of  similar  procurement 
situations  which  Involved  informal  pric- 
ing action  in  phase  II  of  a  letter  request 
for  technical  proposal,  and  all  I  got  in 
return  was  three  pages  of  doubletalk. 
Needless  to  relate,  the  SPCC  has  now 
altered  the  solicitatiCKi  to  provide  for  a 
negotiated,  informal  solicitation  where 
the  bids  may  be  opened  in  secret,  changed 
in  secret  and  awarded  in  secret  to  any 


firm  of  SPCC  choice.  The  terrible  ramifi- 
cations of  this  procurement  situation  In 
Mechanicsburg  are  unending.  Since 
Oklah(»na  Aerotronics  entered  the  pic- 
ture with  the  May  17, 1977  award  for  $1.7 
million,  additional  developments  have 
been  recorded.  Certsiinly  knovm  to  the 
SBA  representative  in  SPCC  the  Federal 
Spending  Subcommittee  of  Government 
Operations  Committee  held  hearings  on 
July  6,  7  and  8,  1977.  The  following  is 
taken  from  the  record : 

Senator  Chiles.  Mr.  Jim  Rice  .  .  .  was 
found  by  an  SBA  surveillance  team  to  be  In 
sole  operating  control  of  bis  company,  Okla- 
homa Aerotronics  Inc.  Although  a  divesti- 
ture agreement  existed  whereby  disadvan- 
taged employees  were  to  hold  65  percent  of 
the  stock,  they  have  no  control  over  the  com- 
pany's operation.  None  of  the  disadvantaged 
employees  is  in  any  sort  of  managerial  posi- 
tion according  to  the  report.  How  can  we  say 
this  company  meets  8(a)  criteria? 

Mr.  Stephens.  This  is  a  little  more  complex, 
Senator.  The  firm  probably  was  approved 
for  program  participation  as  far  back  as  1970 
or  1971,  under  existing  criteria.  There  was  an 
employee's  stock  trust  agreement  which 
formed  the  basis  for  determining  that  even 
though  the  firm  was  being  operated  by  man- 
agement on  a  day  to  day  basis,  by  other  than 
a  disadvantaged  person,  did  establish  the 
firm  was  eligible  under  the  criteria  that  ex- 
isted then.  The  agreement,  the  employees 
stock  trust  agreement  was  reviewed  by  gen- 
eral counsel,  the  firm  was  found  to  meet 
program  criteria  at  the  time  and  they  have 
continued  in  the  program. 

Senator  Chiles.  Does  it  meet  program 
criteria  now? 

Mr.  Stephens.  The  subject  Is  under  review 
now.  The  firm  has  been  notified  of  its  ter- 
mination from  the  program  and  they  have 
appealed.  The  8(a)  board  of  contract  appeals 
will  be  meeting  shortly  on  the  appeal  of  a 
termination. 

Senator  Chiles.  You  mean  your  criteria  Is 
set  up  such  that  I  can  seit  up  one  of  these 
companies  and  as  long  as  I  can  get  56  per- 
cent of  the  people  are  minorities,  to  set  up  a 
trust  agreement  within,  if  I  don't  have  any- 
thing to  do  with  the  management  or  opera- 
tion of  this  plan,  I  can  get  these  contracts 
without  any  bids.  .  .  .  Can't  we  stop  him  In 
the  program  at  any  time?  Can't  we  keep  him 
from  getting  any  new  contracts  at  any  time? 

Mr.  Stephens.  As  I  indicated,  sir,  the  region 
has  attempted  to,  and  they  have  terminated 
the  firm  from  the  program. 

Mr.  Speaker,  a  contract  was  made  with 
Berkley  Boyd  in  the  SBA  8(a)  program 
(653-6549)  to  ascertain  the  following 
facts.  Oklahoma  Aerotronics  was  "quali- 
fied" under  the  minority-owned-and- 
operated  8(a)  program  on  October  19, 
1971.  This  firm  was  "disqualified"  on 
August  10,  1977.  During  that  period  of 
time,  they  took  $32.5  million  as  follows: 
Army  $13.1,  Navy  $2.9,  Air  Force  $15.5 
and  DOT  $1.8  million.  Because  of  its  im- 
portance, the  following  must  be  included 
in  the  record : 

September  26,  1977:  Department  of 
Commerce  Business  Daily  PSA  6918, 
award  F41608-77-C-0025  covering  pro- 
duction AN/PRC-90(  )  Radio  for  $2.- 
186,940  to  Oklahoma  Aerotronics  by  SBA 
under  SB-6128(A)-77-C-0730  from  San 
Antonio  Air  Logistics  Center,  Kelly  AFB, 
Tex.  Inquiry  by  my  staff  of  SBA  revealed 
that  the  unit  price  for  this  radio  was 
$362.24,  more  than  double  the  price  of 
$152.91  paid  Florida  Communications  k 
Electronics,  Clearwater,  Fla.,  under  the 


Initial  competitive  procurement  for  this 
portable  pilot's  survival  radio. 

Tlie  AN/PR&-90(  )  Radio  is  described 
as  a  pilot  survival  set,  compact,  rugged, 
light-weight,  battery-powered  micro- 
electronic transceiver  designed  to  pro- 
vide a  modulated  beacon  tone  so  that 
searching  ^lips  or  aircraft  can  locate 
downed  air-crewmen.  The  unit  generates 
a  swept-modulated  tone  on  MCW  or 
voice  transmission  243.0  MHz  plus  an 
additional  282.8  MHz  channel  for  rescue 
operations.  Early  development  work  by 
Sylvania  with  Naval  Air  Systems  Com- 
mand included  AN/PRC-€3(  )  and 
AN/PRC-90  for  approximately  $15  mil- 
lion involving  development  and  produc- 
tion. The  first  open,  competitive,  formal 
procurement  for  this  equipment  ap- 
peared June  9,  1971.  Under  Wright  Pat- 
terson AFB  F33-657-72-C-0167,  a  re- 
quirement from  1,000  to  8,000  units  in  In- 
cremental quantities  shown  below  re- 
sulted in  the  following  bids  and  award  of 
72-C-0167  to  Florida  Communications  & 
Electronics,  CHearwater,  Fla.,  bidding  a 
unit  price  of  $152.91.  The  Air  Force  pre- 
award  survey  team  was  quoted  by  Col. 
John  J.  Shaughnessy,  USAF,  Chief,  plans 
group,  legislative  liaison  that  the: 

PAS  team  Is  satisfied  that  the  firm  can 
perform  on  this  contract.  Air  Force  engi- 
neering and  pricing  personnel  on  ^e 
PAS  team  reviewed  major  direct  changes  for 
components,  labor  and  material  and  are 
satisfied  that  the  bid  is  realistic.  The  team 
found  no  evidence  of  deliberately  buying-ln. 
The  company  is  a  small  business  firm  with  a 
low  overhead  rate  and  their  performance  on 
two  existing  government  contracts  has  been 
satisfactory. 


Nime  of  firm  biddinj       1, 000-    1, 501-   3, 001-     5, 001- 
WPAFB,  June  1971  1,500     3,000     5,000       8,000 


1.  Florida     Communica- 

tions &  Electronics.. U92. 73 

2.  Baltimore  Electronics, 

Baltimore.  Md 484.51 

3.  Emerson   Electric,  St 

Louis,  Mo 324.00 

4.  Micropac    Industries, 

Garland,  Tex 399.00 

5.  Cosmos      Industries, 

Loni  Island,  N.Y....  439.00 

6.  Bristol       Electronics, 

New  Bedford,  Mass..  575.00 

7.  Henry    Products,    In- 

wood,  N.Y 379.00 

8.  L«<(h  Systems,  Syra- 

cuse, N.Y 665.00 

9.  Arvin    Systems    Inc., 

Dayton,  Ohio 455.67 

10.  GTE  Sylvania,  Buffalo, 

N.Y 542.00 


Note:  Other  bids  hither:  ACR  $632  to  {421;  Mafnavox,  Fort 
Wayne  }837  to  S425,  etc. 

Mr.  Speaker,  these  tiresome  numbers 
have  to  end  somewhere,  and  I  will  con- 
clude this  presentation  shortly;  however, 
I  feel  that  this  is  important.  I  have  dif- 
ficulty dealing  with  abstract  theory.  I 
listen  to  economists  quote  the  gross  na- 
tional product  which  seems  somehow  to 
prove  that  the  United  States  of  America 
is  the  richest  country  in  the  world  as  they 
point  to  record  shattering  statistics  cov- 
ering consumer  products  or  other  goods 
and  services.  This  all  sounds  very  nice, 
but  I  remain  with  that  uneasy  feeling  in 
the  pit  of  my  stom£M:h  that  the  heritage 
we  leave  our  children's  children  will  be 
disaster.  In  reality,  I  know  that  I  cannot 
spend  more  money  than  I  ever  hope  to 
earn  without  courting  that  final  account- 
ing of  an  enormous  overdraft.  We  all 
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seem  to  take  pride  that  our  Government 
will  pay  any  price  for  anything,  ignoring 
the  basic  premise  that  the  cancerous  dif- 
ference between  what  we  pay  out  and 
what  we  take  in  is  simply  added  to  the 
already  staggering  national  debt.  The 
United  States  owes  more  money  than 
every  other  country  in  the  world  put  to- 
gether, and  we  are  hard  pressed  just  to 
pay  the  interest  on  the  indebtedness 
without  giving  any  thought  to  the  pos- 
sible reduction  of  principle.  Unless  we  are 
prudent  and  resourceful,  some  day  in  the 
dim  and  misty  future,  our  towering  Na- 
tional Debt  may  topple  our  government 
into  a  currency  chaos  of  economic  rubble 
from  which  could  possibly  emerge  that 
much-feared  third  political  party  swept 
into  office  spouting  that  specious  allega- 
tion of  something  for  nothing  for  every- 
body. To  win  the  cold  war,  the  Commu- 
nists do  not  have  to  blow  our  country 
away  or  ruin  our  beautiful  cities  with 
bombs.  To  lose,  we  must  default  our  debts 
into  bankruptcy.  It  is  for  this  reason  that 
I  despise  waste  in  Government  spending. 
Each  incident  increases  the  debt,  and 
each  year,  the  debt  is  higher.  This  year, 
the  debt  ceiling  will  go  from  688  to  700 
billion. 

Mr.  Speaker,  these  matters  demand  the 
attention  of  the  U.S.  attorney  holding 
appropriate  jurisdiction,  and  I  am  for- 
warding the  information  to  that  office 
forthwith. 


LASTING  PEACE  SOUGHT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Dodd)  is 
recognized  for  5  minutes. 

Mr.  DODD.  Mr.  Speaker,  the  events 
of  the  past  week  in  the  Middle  East 
signal  a  breakthrough  toward  peace  in 
that  region  troubled  by  war  for  the  past 
three  decades.  Iii  a  most  courageous 
move,  Egypt's  President  Anwar  Sadat 
embarked  on  a  mission  of  peace  by  de- 
ciding to  commence  direct  negotiations 
with  Israel.  In  an  equally  commendable 
fashion,  Israel's  Premier  Menahem  Begin 
responded  to  the  challenge  and  greeted 
President  Sadat  with  a  reception  that 
warmed  the  heart  of  millions  throughout 
the  world. 

The  meetings  in  Jerusalem  this  past 
weekend  are  especially  significant  be- 
cause they  mark  the  first  time  that  an 
Arab  nation  has  expressed  its  willingness 
to  accept  the  existence  of  a  Jewish  state 
in  the  Middle  East.  Unfortunately,  the 
reactions  of  certain  other  Arab  nations 
and  the  Palestine  Liberation  Organiza- 
tion have  been  less  than  encouraging 
in  this  regard. 

Iliere  are  many  critical  Issues  which 
comprise  the  Middle  East  problem,  but 
in  my  view  there  is  one  central  issue — 
the  willingness  of  the  nations  in  the 
region  to  live  in  peace  with  each  other 
within  secure  and  recognized  borders. 

The  steps  taken  by  Israel  and  Egypt 
this  weekend  Indicate  that  the  two  most 
importsmt  adversaries  in  the  Arab- 
Israeli  dispute  are  ready  to  forgo  war 
as  an  instrument  for  settling  their  dif- 
ferences. I  fervently  hope  that  Israel, 
Egypt,  and  the  other  parties  to  the  con- 
flict will  move  as  quickly  as  possible  to 


establish  a  lasting  and  fruitful  peace  in 
the  region. 

Mr.  Speaker,  I  believe  that  the  House 
should  offer  its  congratulations  to  the 
peoples  of  Egypt  and  Israel  for  the  re- 
markable steps  taken  these  past  few 
days.  I  also  believe  that  we  shoud  urge 
all  the  states  of  the  Middle  East  to  follow 
their  example  and  begin  direct  negotia- 
tions leading  to  peace  treaties  that  will 
establish  permanent  peace  and  full  nor- 
malized relations  in  the  Middle  East. 

Accordingly,  I  am  submitting  the  res- 
olution which  follows  below.  I  urge  all 
of  my  colleagues  to  join  me  in  cospon- 
soring  this  resolution,  and  I  urge  its 
adoption : 

Resoltttion  of  Congbatttlations  to  the 
Peoples  op  Eotpt  and  Ibkael 

Whereas  the  people  of  the  United  States 
earnestly  hope  that  peace  may  be  negotiated 
in  the  Middle  East;  and 

Whereas  President  Anwar  Sadat  and  Pre- 
mier Menahem  Begin  have  shattered  the  bar- 
riers separating  Egypt  and  Israel  by  com- 
mencing direct  negotiations;  and 

Whereas  the  two  parties  have  agreed  to 
continue  their  dialogue,  paving  the  way  to- 
ward negotiations  resulting  in  the  signing  of 
peace  treaties  In  Geneva  between  Israel  and 
all  the  neighboring  Arab  states;  therefore  be 
It  resolved  that: 

It  is  the  sense  of  the  House  that  the  United 
States  offer  its  congratulations  to  the  people 
of  Egypt  and  Israel,  and  that  the  United 
States  encourage  all  the  states  of  the  Middle 
East  to  follow  their  example  in  beginning 
direct  negotiations  leading  to  peace  treaties 
that  will  establish  permanent  peace  and  fuU 
normalized  relations  In  the  Middle  East. 


ACTION  NEEDED  TO  HALT  $2 
BILLION  FRAUD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pepper)  is  recog- 
nized for  5  minutes. 

Mr.  PEPPER.  Mr.  Speaker,  as  you  will 
recall,  last  year,  in  response  to  the  ever- 
increasing  litany  of  abuses  revealed  in 
the  medicaid  program.  Congress  created 
an  Office  of  the  Inspector  General 
(OIG) .  This  Office  was  charged  with  the 
responsibility  of  consolidating  frag- 
mented program  integrity  efforts,  and  to 
assure  that  Government  programs  were 
protected  from  cheats  and  frauds.  The 
House  Select  Committee  on  Aging,  which 
I  have  the  privilege  of  chairing,  shares 
this  priority — protecting  the  fiscal  integ- 
rity of  health  and  welfare  programs 
affecting  millions  of  older  Americans. 

In  a  move  to  put  teeth  into  their  pub- 
licized desire  to  wipe  out  fraud.  Con- 
gress allocated  special  funds  to  staff  the 
HEW  effort.  Mr.  Thomas  Morris  was  con- 
firmed as  the  first  HEW  Inspector  Gen- 
eral in  U.S.  history.  Shortly  thereafter, 
HEW  Secretary  Joseph  A.  Califano,  Jr., 
announced  that  the  OIG  would  initiate 
"Project  Integrity,"  a  first  step  designed 
to  ferret  out  fraudulent  practitoners  in 
the  medicaid  program. 

The  project  would  have  three  phases. 
Phase  one  would  consist  of  collecting 
computerized  medicaid  payment  tapes 
from  the  States.  These  tapes  were  then 
run  against  certain  fraud  scsdes  and  sus- 
pect cases  would  be  identified. 

Phase  2  of  the  project  would  consist 
of  sending  investigators  to  the  field  to 


check  on  these  suspect  cases.  Their  inves- 
tigations would  include  detailed  exami- 
nations of  records,  and  interviews  of  ap- 
propriate individuals.  In  short,  a  deter- 
mination would  be  made  as  to  whether  or 
not  referral  of  the  case  to  prosecutors 
would  be  warranted. 

Phase  3  would  consist  of  civil  and/or 
criminal  actions  by  U.S.  attorneys.  States 
attorneys,  and  district  attorneys  on  be- 
half of  the  Government.  Their  task 
would  be  to  obtain  convictions  of  those 
who  were  taking  advantage  of  the  medic- 
aid program. 

On  October  12,  1977,  the  Secretary 
reviewed  the  status  of  Project  Integrity. 
He  stated  that  since  April,  the  Office  of 
the  Inspector  General,  after  examining 
nearly  250  milUon  bills,  had  been  able  to 
uncover  some  47.000  cases  of  suspicious 
and  potential  fraud.  The  Secretary  indi- 
cated that  of  these  47,000  cases,  his  de- 
partment had  decided  to  take  2.500  of 
the  most  suspicious  for  investigation  and 
potential  referral  to  justice  authorities. 
The  Secretary's  statement,  and  the 
efforts  of  those  involved  in  Project  Integ- 
rity should  be  lauded.  This  is  the  first 
administration  to  engage  in  a  serious  and 
aggressive  effort  to  ferret  out  fraud  and 
abuse.  In  a  very  real  sense,  the  admin- 
istration's move  is  just  short  of  being  of 
historic  proportions.  As  you  know.  Con- 
gress could  not  in  good  conscience  pro- 
ceed with  new,  major  national  health 
legislation  un-il  the  administration  had 
demonstrated  both  the  willingness  and 
the  capabiUty  to  protect  the  integrity  of 
our  existing  programs. 

Just  as  the  administration  deserves 
credit  for  its  bold  actions,  so  the  Con- 
gress deserves  credit  for  the  foresighted- 
ness  it  demonstrated  by  creating  the 
Inspector  General's  office.  Were  it  not 
for  this  legislation  which  consolidated 
and  provided  initial  fimding  for  the 
Inspector  General's  office,  the  adminis- 
tration may  not  have  had  the  vehicle  it 
needed  to  pursue  fraud. 

Unfortunately,  while  from  Washing- 
ton the  Congress  and  the  administration 
have  clearly  sounded  their  intent  to  stop 
fraud,  a  careful  examination  of  these  ef- 
forts illustrates  that  we  have  only  be- 
gun the  job  and  that  even  more  resources 
will  be  needed  before  we  can  be  assured  of 
a  reasonable  level  of  program  integrity. 
Several  points  are  illustrative: 

First.  While  the  administration  an- 
nounced it  had  uncovered  nearly  47,0()0 
suspect  cases,  it  will,  at  this  point  in 
time,  actively  pursue  only  2,500  of  the 
most  serious  cases.  It  was  an  arbitrary 
cutoff,  arrived  at  because,  on  the  aver- 
age, it  represents  approximately  50  cases 
in  each  of  the  50  States.  Only  5  percent 
of  these  47,000  suspect  cases  will  be  fully 
investigated  at  this  time.  And  assuming 
that  of  that  number,  a  certain  percent- 
age will  not  be  prosecutable  for  one  rea- 
son or  another,  as  few  as  2  percent  of  the 
wrongdoers  may  be  punished.  This  is 
hardly  a  signlBcant  deterrent  to  those 
who  may  consider  engaging  in  fraud  in 
the  future. 

Second.  The  47,000  suspect  cases 
were  discovered  by  a  review  of  medicaid 
payments  to  only  two  categories  of  serv- 
ice providers:  medical  doctors  and 
pharmacists.  These  47,000  cases  did  not 
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Include  a  review  of  pajrments  to  other 
provider  groups  such  as  dentists,  chiro- 
practors, nursing  homes,  hospitals,  ambu- 
lance companies,  home  health  agencies, 
or  any  other  special  medical  provider 
group.  Based  up<»  previous  testimony 
received  at  congressional  hearings,  we 
are  forced  to  cmclude  that  these  other, 
yet  unexamined  groups  of  providers  are 
as  apt  to  engage  In  fraudulent  practices 
as  those  currently  under  review.  It  Is  dif- 
ficult to  estimate  how  many  new  cases 
could  be  uncovered,  but  It  can  be  stated 
with  some  certainty  that  the  figure  could 
easily  rise  into  the  hundreds  of  thou- 
sands. 

niird.  Finally,  while  enforcement  ef- 
forts are  costly  on  a  short  run  basis,  there 
la  strong  evidence  suggesting  that  In  the 
long  run,  these  expenditures  actually  re- 
turn more  money  to  Government  cofrers 
than  they  spend.  Numerous  documented 
examples  verify  this  fact.  Probably  the 
most  illustrative  is  the  statement  by 
Charles  Hynes.  New  York  State's  special 
prosecutor,  that  a  single  auditor  can 
routinely  uncover  up  to  $3,000  In  fraudu- 
lent payments  for  every  day  he  is  at  a 
field  site.  Similarly,  Secretary  Califano, 
In  his  recent  api)earance  before  the 
House  Subc<Hnmlttee  on  Health  and  the 
Environment  estimates  that — 

•13.00  (are)  saved  for  every  $1.00  It  wUl 
coat  to  put  controls  Into  effect    .    .    . 

Responsible  members  of  the  adminis- 
tration and  of  the  Congress  cannot  help 
but  realise  that  there  is  much  more  to  be 
done.  They  cannot  help  but  ask,  how  can 
we  do  more?"  That  kind  of  question. 
when  asked  in  the  past,  has  usually  meant 
more  staff,  more  money,  and  a  greater 
strain  on  the  Federal  budget.  Histori- 
cally, Congress  has  been  reluctant  to  pur- 
sue this  path  especially  with  former  ad- 
ministrations that  have  not  demonstrat- 
ed a  serious  and  competent  effort  in  this 
area.  This  admlnlstrati(m,  however,  has 
established  a  radically  different  track 
record.  It  has  shown  that  existing  allo- 
cations to  fight  fraud  have  been  put  to 
food  use  and  that  more  resources  are 
needed  to  conplete  the  Job  at  hand.  The 
Secretary  has  reported  that— 

We  can  realize  a  total  of  over  $3  billion 
In  savlnga  In  the  next  three  fiscal  years 
...  or  twelve  times  more  than  we  wlU 
spend  to  implement  them. 

BCr.  i^Deaker,  the  committee  staff  has 
met  and  been  in  consultation  with  the 
Inspector  General,  Mr.  Morris.  It  is  clear 
that  there  Is  a  specific  and  real  need  to 
Increase  funds  available  to  support  the 
ootstanding  work  his  ofllce  has  begun. 
Hie  committee  has  learned  that  if  the 
Inspector  General's  budget  were  in- 
creased by  an  amoxmt  less  than  $4  mil- 
lion he  would  be  able  to  increase  the  per- 
eentage  of  cases  brought  to  prosecution 
as  well  as  expand  his  work  into  new 
anas  of  health  fraud.  This  amoimt  rep- 
raaents  the  nuudmim  expansion  this 
ofllce  can  effectively  handle  over  a  years' 
period  of  time. 

Ux.  Speaker,  by  increasing  the  budget 
of  the  Ihspeetor  General,  we  wUl  help 
to  create  an  effective  deterrent  to  those 
who  seek  to  cheat  and  defraud  public 
programs.  Today,  therefore,  I  am  In- 
troducing a  bin  which  calls  for  an  addi- 
tional appropriation  of  less  than  $4  mil- 
llan  for  tbe  Oflloe  of  the  nispector  Gen- 


eral. Secretary  Califano  also  supports  an 
Increase  of  this  amount.  Finally,  It  Is  a 
small  sum  to  Invest  to  help  plug  a  $2 
billion  leak  in  our  Federal  health  and 
welfare  programs.  It  is  the  kind  of  ap- 
propriation which  careful  scrutiny  will 
Justify. 

Congress,  by  creating  this  office,  took 
a  major  first  step  toward  establishing 
integrity  in  our  health  and  welfare  pro- 
grams. The  correctness  of  that  step  Is 
witnessed  by  the  outstanding  track  rec- 
ord the  Inspector  General  has  achieved 
to  date.  It  is  now  time  for  Congress  to 
take  the  second  step  down  this  difficult 
but  vital  road — a  road  which  once  trav- 
eled should  assure  hundreds  of  thou- 
sands of  our  poor,  sick,  and  elderly  that 
every  dollar  spent  for  their  welfare  will 
be  used  for  the  care  and  services  they 
so  desperately  need — and  to  assnae  the 
American  people  that  their  hard  earned 
tax  dollars  do  not  go  to  line  the  pockets 
of  unconscionable  profiteers. 

Mr.  Speaker,  I  am  pleased  that  Rep- 
resentative Edward  R.  Roybal,  chair- 
man of  the  House  Aging  Subcommittee 
on  Housing  and  Consumer  Interests,  an 
important  member  of  the  Labor-HEW 
Appropriations  Subcommittee,  is  a  prime 
cosponsor  of  this  bill.  I  am  also  pleased 
that  Representative  William  S.  Cohkn, 
ranking  minority  member  of  the  House 
Aging  Subcommittee  on  Health  and 
Long  Term  Care  has  agreed  to  be  a 
prime  cosponsor  of  this  bill  as  well. 

I  would  now  like  to  include  a  docu- 
ment prepared  at  our  request  by  the  In- 
spector General.  It  details  how  the  fimds 
appropriated  by  my  bill  would  be 
utilized: 

[Office  of  Inspector  General] 

Requirements  for  mvplemental  hudget 
fiscal  year  1978 

Positions 

Positions  unable  to 

Unit  authorized      finance 

Immediate  office 10  1 

Audit  agency 900  63 

Investigations 114  14 

Health  care  and  systems 

review 40  33 

Total  1.004  90 

In  addition: 

Audit  has  bad  a  long  standing  deficit  of 
over  1,300  stalT-years — and  has  diverted  160 
staff -years  to  new  projects  (Integrity  and 
Match).  Propose  contract  out  30-40  audit 
staff-years  in  1978  to  States  and  CPA's — 
more  in  1979. 

Investigations  workload  has  skyrocketed — 
now  2-year  backlog.  We  should  double  tbe 
professional  staff  by  adding  100  positions. 

Systems  Review  must  be  brought  up  to 
authorized  strength  to  meet  requirements 
of  94-605  in  Health  Care. 

Proposed  supplemental 

(In  thousands) 

3-Month         6-Month 

level  level 

(OMB)        (desired) 

Make  whole 663  1,104 

100  for  investigations.-        818  1, 636 

Audit  contracts 1,000  1,000 

Total    2.870  8,739 


Secretary  Califano  has  mdlcated  support 
for  the  e-month  level. 

I  insert  at  this  point  the  text  of  the 
bill: 

RJl.  10117 
A  bUl  making  supplemental  an>roprlattaiii 
for  the  Injector  General  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
Be  it  enacted  by  the  Senate  and  Borue 
of  RepretentaUvea  of  the  United  States  of 
America  in  Oongreas  assembled,  That  there 
is  H>propriated  for  the  fiscal  year  ending 
September  30,  1978,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  the 
sum  of  •3,739,000  for  the  Inspector  General 
of  the  Department  of  Health,  Education,  and 
Welfare,  to  carry  out  the  provisions  of  title 
n  Sec.  a03(a)-(d)  of  the  Act  of  October  16, 
1976  (PX.  94-606;  43  U.S.O.  8621-8627). 


DR.  RUSSELL  PETERSON 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  In  the  Record  and  to  In- 
clude extraneous  matter.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  we 
are  pleased  that  Dr.  Russell  Peterson  has 
accepted  the  post  of  Director  of  the  Of- 
fice of  Technology  Assessment,  effective 
January  16, 1978. 

Dr.  Peterson  brings  to  the  office  the 
kind  of  executive  ability,  experience  and 
intellect  that  will  add  sigixiflcanay  to 
the  resources  and  direction  of  OTA. 

He  is  a  past  Governor  of  Delaware,  and 
a  former  Chairman  of  the  Council  on 
Environmental  Quality,  was  the  director 
of  research  and  development  for  DuPont 
and  is  currently  director  of  New  Direc- 
tions, an  organization  focusing  on  global 
problems. 

OTA  was  established  in  1972  as  an  arm 
of  Congress  to  provide  early  indications 
of  the  probable  beneficial  and  adverse 
Impacts  of  the  applications  of  technol- 
ogy and  to  develop  other  Information 
which  may  assist  the  Congress. 

It  was  designed  to  provide  Congress 
with  a  new  and  effective  means  for  se- 
curing competent,  unbiased  information 
concerning  the  physical,  biological,  eco- 
nomic, social,  and  political  effects  of  the 
application  of  technology. 

A  Technology  Assessment  Board,  com- 
posed of  six  Senators  and  six  Represent- 
atives from  both  parties,  directs  OTA 
operations. 

In  its  short  life  OTA  has  had  some 
notable  accomplishments  and  generated 
respect  from  the  Congress  and  the  sci- 
entific world.  Recent  assessments,  per- 
formed in  response  to  congressional  re- 
quests, have  enhanced  the  stature  and 
refiected  well  on  OTA  and  its  staff.  Three 
of  these  studies  were  "The  Application 
of  Solar  Technology  to  Today's  Energy 
Needs,"  "The  Analysis  of  the  Proposed 
National  Energy  Plan,"  and  "Nuclear 
Proliferation  Safeguards." 

We  are  confident  that  Dr.  Peterson  will 
continue  this  course  and  carry  OTA  to 
even  greater  accomplishments. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  mtered.  was  granted  to: 

(Ihe  following  Members  (at  the  re- 
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quest  of  Mr.  Cohabli)  to  revise  and  ex- 
tend their  remarks  and  Include  extrane- 
ous material:) 

Mr.  Harsha,  for  1  hour,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gudger)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Dodd,  for  5  minutes,  today. 

Mr.  AmnrNzio,  for  5  minutes,  today. 

Mr.  GoNZALXz,  for  5  minutes,  today. 

Mr.  PxppiR,  for  5  minutes,  today. 

Mr.  Dnf  CELL,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Conable)  and  to  include 
extraneous  material:) 

Mr.  Brown  of  Ohio  in  two  Instances. 

Mr.WHALEN. 

Mr.  Rhodes. 

Mr.  Hansen  in  eight  instances. 

Mr.  Stmhs. 

Mr.  Lent. 

Mr.  Derwinski  in  two  instances. 

TOi.  Corcoran  of  Illinois. 

Mr.  Frenzel  in  three  instances. 

Mr.  PINDLET. 

Mr.  Conable. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GuDGER)  and  to  include  ex- 
traneous material : ) 

Mr.  Dent. 

Mr.  Anndnzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Vento  in  two  instances. 

Mr.  Phillip  Bitrton. 

Mr.  Ertel. 

Mr.  DiNGELL. 

Mr.  McKay  in  two  instances. 

Mr.  Gephardt. 

Mr.Rxuss. 

Mr.  Fisher. 

Mr.  Kostmater. 

Mr.  Thornton. 

Mr.  CoNTSRS. 

Mr.  McDonald  in  two  instances. 

Mr.  Zablocki  in  two  Instances. 

Mr.  Lehman. 

Mr.  MILFORD. 


ant  to  10  VJBX}.  189(b) ;  to  the  Committee  on 
Armed  SetTices. 

2716.  A  letter  from  tbe  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  UJ3.  readiness  of  the 
Amy's  proposal  to  sell  certain  defense  equip- 
ment to  the  Federal  Republic  of  Germany 
(transmittal  No.  78-6).  pursuant  to  section 
813  of  Public  Law  94-106;  to  tbe  Committee 
on  Armed  Services. 

2717.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  proposed  final  regula- 
tions to  govern  the  program  of  research 
grants  on  organizational  processes  in  educa- 
tion, pursuant  to  section  431(b)(1)  of  the 
General  Education  Provisions  Act,  as 
amended;  to  the  Committee  on  Education 
and  Labor. 

3718.  A  letter  from  the  Director,  Hoover  In- 
stitution on  War,  Revolution,  and  Peace, 
transmitting  a  report  on  the  expenditure  of 
funds  on  the  Herbert  Hoover  Federal  Memo- 
rial BuUding  by  the  Hoover  Institution  dur- 
ing the  period  July  1,  1976,  to  September  30, 
1977.  pursuant  to  section  4  of  PubUc  lAw 
93-685;  to  the  Committee  on  House 
Administration. 

2i7l9.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs,  Department 
of  State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  l  n.S.C. 
113b;  to  the  Committee  cm  International 
Relations. 

3720.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Army's  intention  to  offer  to  sell 
certain  defense  equipment  to  the  Federal 
Republic  of  Germany  (transmittal  No. 
78-5) ,  pursuant  to  section  36(b)  of  the  Arms 
Export  Control  Act;  to  the  Committee  on 
International  Relations. 

2721.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  the 
first  report  on  the  supply  and  distribution 
of  and  requirements  for  nurses,  pursuant  to 
section  961(b)  of  Public  Law  94-63:  to  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

3722.  A  letter  from  the  Director.  Federal 
Judicial  Center,  transmitting  the  Center's 
annual  report  for  fiscal  year  1977.  pursuant 
to  38  UJ3.C.  633(b);  to  the  C(Hiunlttee  on 
the  Judiciary. 

3733.  A  letter  from  the  ComptroUer  Gen- 
eral of  the  United  States,  transmitting  rec- 
ommendations for  Improving  congressional 
oversight  of  progranu  (PAD-78-S,  Novem- 
ber 33,  1977);  jointly,  to  the  Committees 
on  Government  Operations,  and  Rulesi 


ADJOURNMENT 


Mr.  GUDGER.  Mr.  ^;>eaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  9  minutes  p m.) , 
under  its  previous  order,  the  House  ad- 
journed imtil  Friday,  November  25, 1977, 
at  10  o'clock  a  jn. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2716.  A  letter  from  the  Assistant  Secretary 
of  Defense  (ComptroUer) ,  transmitting  a  list 
of  contract  award  dates  for  tbe  period  No- 
vember 16, 1877.  to  February  16, 1078,  purtu- 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XTTT,  reports  of 
committees  were  delivered  to  the  Cleik 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  UDAUi:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2639.  A  biU  pertaUiing  to 
land  consolidation  and  development  of  tbe 
UmatiUa  Indian  Reservation;  with  amend- 
ment (Rept.  96-819).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affalra.  Hit.  3640.  A  blU  pertaining 
to  tbe  inheritance  of  trust  or  restricted 
lands  on  the  Umatilla  Indian  Reaervation; 
with  amendment  (Rept.  96-820) .  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  v»",  piddle  bills  and  resolutloiis 


were  introduced  and  severally  referred 
as  follows: 

By  Mr.  A8HBROOK: 
Hit.  10112.  A  blU  to  amend  tbe  Internal 
Revenue  Code  of  1964  to  aUow  a  taxpayer  to 
deduct,  or  to  claim  a  credit  for,  amounts 
paid  as  tuition  to  provide  an  education  for 
himself,  for  his  spouse,  or  his  dependents; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  DINOELI,    (for  blmaeU.  Mr. 

Affucatx,    Mr.    CtmNnraHAM.   Mr. 

En^azao,  Mr.  Oooduno,  Mr.  IUh>i.l, 

and  Mr.  WALcaxM) : 

HH.  10113.  A  blU  to  reduce  unemployment, 

stimulate  fair  and  free  competition  in  world 

steel  trade,  provide  temporary  relief  from 

unfair  trading  practlcee  for  the  domastle 

steel  industry,  and  for  other  purposes;  to  tbe 

Committee  on  Ways  and  Means. 

By  Mr.  HARRINGTON  (for  hlma«U. 
Mr.   BoLAND,  Mr.  Oomtx.  and  Mr. 

MOAKLXT)  : 

H.R.  10114.  A  biU  to  authorize  the  creation 
of  the  Energy  Corporation  of  the  Northeast 
and  to  authorize  the  Secretary  of  the  Treas- 
ury to  provide  guarantees  for  the  obllgatloaa 
of  such  corporation  and  other  financial  as- 
sistance to  such  corporation;  jointly,  to  the 
Committees  on  Interstate  and  Foreign  Com- 
merce, Banking,  Finance  and  Urban  ASalia; 
and  the  Judiciary. 

By  Mr.  HARRINGTON  (for  bimacU. 
Mr.  Enxxao,  Mr.  Nowak.  and  Mr. 
Stamton): 

Hit.  10116.  A  biU  to  authorise  the  creation 
of  the  Energy  Corporation  of  the  Northeast 
and  to  authorize  the  Secretary  of  the  Treas- 
ury to  provide  guarantees  for  the  obllgattons 
of  such  corporation  and  other  financial  as- 
sistance to  such  corporation;  jointly,  to  tbs 
Committees  on  Interstate  and  Foreign  Com- 
merce, TU"'f'"e.  Finance  and  Urban  Affalii, 
and  the  Judiciary. 

By  Mr.  McKINNET: 

H.B.  10116.  A  bUl  to  anMnd  the  Distrlet 
of  Columbia  Income  and  Franchise  Tax  Aot 
of  1947  to  impoae  an  income  tax  on  incoms 
derived  from  sources  within  the  Distrlet  of 
Columbia  by  Individuals  who  are  not  resi- 
dents of  the  District  of  Columbia  and  to 
remove  the  franchise  tax  on  the  income  oC 
vmincorporated  busmesses;  to  the  Commlttas 
on  the  District  of  Columbia. 
By  Mr.  PEPPER: 

HH.  10117.  A  blU  making  supplemsntal 
appropriations  for  the  Inspector  General  o< 
the  Department  of  Health,  Education,  and 
Welfare;  to  the  Committee  on  Appropria- 
tions. 

By  Mr.  STEERS  (for  himself.  Mr. 
FtsHXX.  Mr.  Hauzb.  and  Mrs.  Snu.- 

MAM)  : 

H.R.  10118.  A  blU  to  eetsblisb  a  commis- 
sion to  study  the  adequacy  of  the  annual 
Federal  payment  to  tbe  Distrlet  of  Columbia; 
to  tbe  Committee  on  tbe  Distrlet  of  Oolum- 
bU. 

By  Mr.WHALEN: 
HJ.  Res.  661.  Joint  resolution  autbarlalBg 
the  President  to  proclaim  annually  a  wMk 
during  the  first  10  days  in  May  as  PaeUle/ 
Asian  American  Heritage  Week;  to  the  Com- 
mittee on  Post  Office  and  Civil  Bervlos. 

By   Mr.   BEDEUi    (for   hlmseU,   Mr. 

Kazbn,  Mr.  Mabon.  Mr.  Johnson  of 

Colorado.  Mr.  Asonob.  Mr.  Samtxni. 

Mr.  Matbis,  Mr.  Skilton.  Mr.  Cnaa- 

BXBo.  Mr.  AKMxuujr.  Ur.  Waoocnr- 

ma.  Mr.  Thohb.  Mr.  Obasslr.  Mr. 

D'Akouis.  Mr.  Maslbmb.  Mr.  Ma- 

oxnME,  Mr.  Cbailb  Wxison  of  Tens, 

Mr.  BmsiMi,  Mr.  Baucub.  Mr.  Snoai 

Mr.  Dbhock,  Mr.  Habbuiwon,  Mr. 

Watxins,  Mr.  CoBOOBAV  of  nilnols, 

and  Mr.  Nolan): 

H.  Con.  Res.  416.  Oonoorrent  rasolutfan  to 

assure  equal  access  to  quaUty  baaltb  oara 

for    populations    located    In    rural'  araaa; 

jointly,  to  the  Committees  on  Intaratats  aad 

Foreign  Oommane.  and  Ways  aad  ^ 
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ByMr.RTAN: 

H.  Oon.  Res.  416.  Concurrent  resolution 
denouncing  the  acts  of  repression  by  the 
Government  of  Ferdinand  Marcos  of  the 
Philippines  and  urging  the  President  to  ter- 
minate seciurlty  assistance  to  that  OoTern> 
ment;  to  the  Committee  on  International 
Relations. 

By  1ST.  DODO: 

H.  Res.  914.  Resolution  of  congratulations 
to  the  peoples  of  Egypt  and  Israel;  to  the 
Committee  on  International  Relations. 

By  Mr.  HAMILTON  (for  himself  and 
Mr.  FBASXK) : 

R.  Res.  91S.  Resolution  authorizing  funds 
for  the  Investigation  of  Korean-American 
relations  being  conducted  by  the  Subcom- 
mittee on  International  Organizations  of  the 
Committee  on  International  Relations;  to 
the  Committee  on  House  Administration. 


EXTENSIONS  OF  REMARKS 

PRIVATE  BELLS  AND  RESOLUTIONS 

Under  clause  1  of  rale  XXtl,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

Mr.  BAT7MAN  (by  request)  Introduced  a 
bill  (H.R.  10119)  for  the  relief  of  Marjorle  H. 
Bruno,  which  was  referred  to  the  Committee 
on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

342.  By  the  SPEAKER:  Petition  of  the  As- 
sociation of  the  United  States  Army,  Wash- 
ington,   D.C.,    relative    to    sustaining    the 
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strength  of  the  Army;  to  the  Committee  on 
Armed  Services. 

343.  Also,  petition  of  the  council  of  the  dty 
of  New  York,  N.Y.,  relative  to  reducing  the 
Interest  rate  on  emergency  loans  to  New  York 
City;  to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

344.  Also,  petition  of  the  American  lYuck' 
Ing  Associations,  Inc.,  Washington,  D.C.,  rel- 
ative to  labor  unionization  procedures;  to 
the  Committee  on  Education  and  Labor. 

346.  Also,  petition  of  the  Southern  Legis- 
lative Conference  of  the  Council  of  State  Oov- 
ernments,  Atlanta,  Ga.,  relative  to  Federal 
aid  programs;  to  the  Committee  on  Govern- 
ment Operations. 

Petition  of  the  Combined  Jewish  Philan- 
thropies, Boston,  Mass.,  relative  to  the  U.S. 
policy  In  the  Middle  East;  to  the  Committee 
on  International  Relations. 


EXTENSIONS  OF  REMARKS 


FDA  FAILS  TO  ALLOW  MARKETING 
OP  VALUABLE  EPILEPSY  DRUG 


HON.  STEVEN  D.  SYMMS 

or  n>AHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  22,  1977 

Mr.  SYMMS.  Mr.  Speaker,  a  massive 
effort  to  obtain  marketing  approval  of  a 
valuable  drug  to  treat  epilepsy  hit  an- 
other bureaucratic  roadblock  recently 
when  the  Food  and  Drug  Administration 
failed  to  accept  a  recommendation  from 
its  professional  advisory  committee  to 
approve  sodium  valproate  for  marketing 
in  the  United  States.  Although  the  FDA's 
own  Neurologic  Drugs  Advisory  Commit- 
tee unanimously  recommended  immedi- 
ate approval  for  marketing,  the  agency 
instead  approved  sodium  valproate  on  a 
limited  investigational  basis. 

Although  the  FDA  claims  it  is  not  the 
bottleneck  that  has  kept  this  drug  from 
Americans  for  10  years  after  it  was  avail- 
able in  other  countries,  the  delay  with 
sodium  valproate  is  an  example  of  the 
widespread  drug  lag  in  the  United  States, 
caused  by  excessive  regulatory  authority 
given  this  agency.  Many  companies  sim- 
ply cannot  afford  to  develop  and  obtain 
FDA  approval  of  new  drags,  regardless  of 
the  promise  the  drug  may  show.  Sodium 
valproate  is  only  one  example  of  a  prob- 
lem that  has  seriously  hampered  devel- 
opment of  new  drugG  in  this  country  for 
the  past  15  years. 

Senator  Jesse  Helms.  Republican,  of 
North  Carolina,  and  I  have  introduced 
resolutions  calling  for  speedy  considera- 
tion of  sodium  valproate  by  the  FDA.  Ad- 
ditionally, the  Epilepsy  Foimdation  of 
America  is  continuing  its  fine  efforts  to 
secure  approval  of  this  valuable  drug. 
James  A.  Autry,  president  of  the  founda- 
tion, recently  contacted  a  number  of 
elected  officials  about  sodium  valproate, 
and  I  commend  his  comments  to  my  col- 
leagues in  the  House: 

Epilepsy  Foundation  op  America, 
Washington,  D.C.,  November  10, 1977. 

Dear  Congkessman:  We  are  requesting  your 
assistance  in  urging  the  U.S.  Food  and  Drug 
Administration  to  make  a  prompt  decision  on 
the  marketing  of  sodium  valproate  In  this 
country.  Sodium  valproate  (valproic  acid, 
Depakene)    Is  an  especially  effective  anti- 


epileptic  drug  which  was  first  marketed  in 
France  in  1967,  is  available  in  fourteen  other 
countries,  Including  England,  Germany  and 
Japan,  but  still  is  not  approved  for  use  In  the 
U.S.  More  than  120,000  patients  receive  the 
drug  each  day  and  more  than  200  studies  and 
articles  on  the  drug  have  been  published  In 
the  scientific  literature.  Sodium  valproate  has 
the  advantage  over  the  drugs  used  In  ihls 
country  of  effectiveness  In  a  wide  spectrum  of 
seizure  disorders  combined  with  only  rare 
occurrences  of  serious  side  effects. 

The  marketing  of  sodium  valproate  in  this 
country  has  been  under  consideration  since 
1974  when  Abbott  Laboratories,  the  firm 
licensed  to  market  the  drug  in  the  U.S.,  filed 
an  investigational  new  drug  application  with 
the  Food  and  Drug  Administration.  During 
this  three-year  period,  Abbott  Laboratories 
began  testing  the  drug.  On  April  15,  1977,  at 
a  hearing  before  the  U.S.  Commission  on  the 
Control  of  Epilepsy  and  Its  Consequences, 
testimony  was  heard  from  physicians,  con- 
sumers, the  drug  Industry,  and  the  U.S.  Food 
and  Drug  Administration.  The  common 
thread  throughout  the  day-long  hearing  was 
agreement  that  sodium  valproate  is  a  very 
necessary  drug  for  the  treatment  of  epilepsy; 
that  it  has  in  the  last  ten  years  benefited 
many  epilepsy  patients  outside  of  this  coun- 
try: and  that  the  sole  reason  for  Its  not  being 
avaUable  in  the  U.S.  was  that  Abbott  Lab- 
oratories had  not  presented  proof  of  its  safe- 
ty and  effectiveness  to  the  Pood  and  Drug 
Administration. 

On  July  18,  1977,  In  an  interview  on  NBC's 
"Nightly  News",  Dr.  Donald  Kennedy,  FDA 
Commissioner,  stated,  "Everything  I  know 
derives  from  the  experience  of  people  who 
are  clinically  competent  and  for  whom  I 
have  great  scientific  respect  and  everything 
that  they  tell  me  suggests  that  It's  (sodium 
valproate)  an  excellent  drug."  Dr.  Kennedy 
further  stated  that,  "The  FDA  Is  not  the  bot- 
tleneck In  this  situation."  On  that  same  day, 
the  FDA  requested  Abbott  Laboratories  to 
submit  all  available  data  on  sodium  valpro- 
ate to  PT3A  for  evaluation  of  the  drug's  safe- 
ty and  efficacy  by  an  Independent  panel  of 
experts,  FDA's  Neiu-ologlc  Drugs  Advisory 
Committee. 

On  October  12,  1977,  the  FDA's  Neurologic 
Drugs  Advisory  Committee  evaluated  the  sci- 
entific data  on  the  drug  and  unanimously 
recommended  that  FDA  approve  sodium  val- 
proate for  marketing  in  the  U.S.  Instead  of 
following  Its  usual  procedure  of  accepting 
the  advice  of  its  advisory  committee,  the  FDA 
has  failed  to  act  on  this  unanimous  scientific 
recommendation.  Rather,  it  has  asked  Abbott 
Laboratories  to  furnish  yet  additional  data 
and  most  patients  with  epilepsy  can  expect 
still  more  delays  from  the  Pood  and  Drug 
Administration  before  sodium  valproate  Is 
made  available. 


The  Administration  recognizes  the  prob- 
lem of  lengthy  delays  in  the  introduction  of 
new  drugs  to  the  U.S.  market.  On  October  5, 
1977,  Secretary  Callfano  of  the  Department 
of  Health,  Education  and  Welfare,  in  a  speech 
before  the  Public  Citizens  Forum,  stated 
that,  "There  is  the  problem  of  lengthy — and 
often  repetitive — review  procedures  to  get  a 
drug  on  the  market.  Applications  for  ap- 
proval of  new  drugs  average  34  volumes,  take 
years  to  process  and  cost  millions  of  dollars 
to  complete.  The  current  law  also  requires  a 
new  manufacturer  of  a  drug  to  submit  new 
and  expensive  studies  to  prove  the  safety  and 
effectiveness  of  a  drug — even  if  other  manu- 
facturers have  proved  the  same  chemical  safe 
many  times  before." 

In  the  case  of  sodium  valproate,  which  is 
successfully  used  In  fourteen  other  countries, 
all  of  these  factors  have  worked  to  deny  a 
very  necessary,  safe  and  effective  treatment 
to  two  million  Americans  with  epilepsy.  Once 
the  hurdle  of  the  manufacturer's  tardy 
schedule  In  submitting  data  to  the  FDA  had 
been  overcome,  the  FDA  has  evidenced,  de- 
spite Dr.  Kennedy's  statements  to  the  con- 
trary, that  it  is  acting  as  a  bottleneck  to  the 
marketing  of  sodium  valproate  in  the  U.S. 
Scientific  data  has  been  evaluated  by  PDA's 
indepencient  experts  and  despite  their  unani- 
mous recommendation  that  the  drug  be  ap- 
proved, FDA  has  not  done  so.  Instead,  they 
have  requested  vet  more  scientific  data,  an 
example  of  administrative  action  that  Sec- 
retary Callfano  pointed  out  as  denying  Im- 
proved health  care  to  Americans. 

Congress  was  earlier  alerted  to  this  prob- 
lem by  Senator  Helms  and  Representative 
Symms,  who  Introduced  concurrent  resolu- 
tions (3.  Con.  Res.  41  and  H.  Con.  Res.  315) 
calling  for  rapid  action  by  the  Secretary  of 
Health,  Education  and  Welfare  to  speed  the 
Food  and  Drug  Administration's  considera- 
tion of  sodium  valproate.  Senator  Helms' 
resolution  was  referred  to  the  Human  Re- 
sources Committee  and  Representative 
Symm's  legislation  was  referred  to  the  Sub- 
committee on  Health  and  the  Environment. 

In  view  of  the  great  need  for  epilepsy 
patients  In  this  country  to  have  the  oppor- 
tunity to  achieve  better  control  of  their  sei- 
zures, we  ask  that  you  lend  your  assistance 
by  urging  Donald  Kennedy.  Ph.D.,  Commis- 
sioner of  the  U.S.  Pood  and  Drug  Adminis- 
tration, to  immediately  act  on  the  recom- 
mendations of  FDA's  Neurologic  Drugs  Ad- 
visory Committee  and  approve  the  market- 
ing of  sodium  valproate. 
Sincerely, 

James  a.  Autry, 
President,  Epilepsy  Foundation  of  Amer- 
ica. 
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REDWOOD  NATIONAL  PARK  IN 
CALIFORNIA 


HON.  PHILLIP  BURTON 

or  CAuroBNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  22,  1977 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
the  House  Interior  and  Insular  Affairs 
Committee  has  favorably  reported  out 
H.R.  3813.  a  bill  to  expand  Redwood  Na- 
tional Park  in  California.  This  legislation 
is  of  very  high  priority  because  logging 
is  creating  a  rapidly  deteriorating  situa- 
tion in  the  Redwood  Creek  area  of  the 
park,  where  the  Tall  Trees  Grove  Is  lo- 
cated. William  K.  Wyant.  Jr..  of  the  St. 
Louis  Post-Dispatch,  recently  wrote  three 
articles — ^based  on  first-hand  experi- 
ence— about  the  problems  of  the  park 
and  the  controversy  surrounding  the 
park  expansion  issue.  I  ask  that  these 
articles  be  published  in  the  Congres- 
sional Record  so  that  Members  can  be 
as  well  Informed  as  possible. 

I  would  like  to  underscore  the  urgency 
of  passing  H.R.  3813  by  presenting  the 
latest  information  on  the  cutting  in  the 
Redwood  Creek  Basin.  In  1977  the  com- 
panies put  forward  47  logging  plans.  Of 
these.  24  were  active  in  June,  and  38  are 
active  now.  with  some  20  in  the  area  pro- 
posed for  park  expansion.  For  1978  the 
companies  have  recently  proposed  54  ad- 
ditional logging  plans.  Each  week  that 
we  delay  more  Redwoods  are  cut  adja- 
cent to  a  very  fragile  area  of  Redwood 
National  Park,  and  we  stand  to  lose  the 
chance  to  preserve  for  future  genera- 
tions our  imique  and  Irreplaceable  Red- 
wood heritage. 

The  articles  follow: 
[From  the  St.  Louis  Post-Dispatch,  June  19, 
1977] 

Redwood  Highway  to  "Sawdust  Trail" 
(By  wmiam  K.  Wyant,  Jr.) 

OaiCK,  CALIF. — North  of  San  Francisco 
along  the  foggy  and  beautiful  Pacific  Coast, 
United  States  Highway  101  Is  called  "The 
Redwood  Highway"  because  In  places  it  winds 
through  what  remains  of  a  once  Immense 
forest  of  tall  and  stately  trees — the  famous 
Sequoia  sempervlrens,  or  coastal  redwood. 

Another  appropriate  name  for  U.S.  101 
might  be  "The  Sawdust  Trail,"  because  of  the 
procession  of  lumber  trucks  that  are  seen 
tooling  along  the  highway  with  their  freight 
of  huge  logs  shedding  gobbets  of  red  bark, 
and  because  of  the  controversy  over  Redwood 
National  Park. 

Iliese  redwoods  evoke  strong  emotions.  To 
the  poet  and  the  naturalist,  they  are  the 
eternal  tree — noble,  tremendous,  overpower- 
ing. TO  the  logger,  who  may  well  share  the 
poet's  delight,  they  are  the  world's  best  soft- 
wood lumber,  a  green  treasure  to  be  harvested 
and  made  Into  houses,  picnic  tables,  and 
other  useful  things. 

The  present  struggle  over  the  redwoods, 
some  specimens  of  which  are  more  than  2000 
years  old,  promises  to  be  a  classic  example 
of  the  politically  difficult  task  of  measuring 
the  longterm  national  Interest  against  the 
shortterm  economic  interests  and  attitudes 
of  a  locality. 

It  Is  a  struggle  In  which  Jimmy  Carter,  the 
Department  of  the  Interior,  and  environ- 
mentalists are  determined  to  enlarge  the 
1968-establlshed  Redwood  National  Park  by 
absorbing  more  private  timber  land,  while  the 
timber  companies  and  local  residents— ap- 
parently a  preponderance  of  them — stand  op- 
posed. 


EXTENSIONS  OF  REMARKS 

Traditionally,  a  national  park  encloses  and 
protects  a  large  area  of  extraordinary  beauty 
and  interest.  It  conveys  a  sense  of  perma- 
nence and  security,  of  things  being  kept  more 
or  less  the  way  they  are  for  the  benefit  of  this 
and  future  generations.  Quiet  may  prevail. 

At  Redwood  National  Park,  magnificent 
groves  of  trees  have  been  set  aside  at  great 
cost — the  United  States  has  already  paid 
$172,000,000  In  cash  and  In  swapped  land  for 
28,000  federal  acres  taken  from  private  own- 
ers in  1968  and  faces  claims  for  another  $109,- 
000,000 — but  in  many  places,  the  park-like 
Illusion  is  shattered  by  the  sight  and  sound 
of  timber  activity. 

In  fact,  trying  to  enjoy  the  redwoods  In  the 
federal  park  as  it  now  stands  is  a  little  like 
being  In  a  corral  of  federally  protected  buffalo 
while  hunters  are  busy  slaughtering  the  re- 
mainder of  the  herd  outside. 

On  April  19,  Secretary  of  the  Interior  Cecil 
D.  Andrus,  touched  off  a  furor  in  this  beau- 
tiful Pacific  Coast  country  when  he  formally 
advocated  that  Congress  expand  the  park  by 
48,000  acres  at  an  additional  cost  of  $359,- 
000.000. 

Andrtis,  a  former  Idaho  lumber  man,  bad 
the  blessing  of  President  Carter.  In  last  year's 
presidential  campaign.  Carter  taxed  then- 
President  Gerald  R.  Ford  with  "callous  In- 
difference" to  the  fate  of  the  Redwoods  and 
pledged.  If  elected,  to  do  something  to  protect 
the  trees. 

"The  public,"  Andrus  said,  "has  purchased 
a  national  park  whose  prime  assets  are  being 
destroyed  by  logging  on  privately  owned  land 
just  outside  its  borders.  Accelerated  erosion 
is  killing  a  unique  and  vulnerable  environ- 
ment within  the  park." 

The  visitor  to  the  spectacularly  beautiful 
Lady  Bird  Johnson  Grove  turns  off  VS.  High- 
way 101  at  Orlck,  about  45  miles  north  of  the 
Humboldt  county  seat  of  Eureka,  and  drives 
two  miles  up  the  steep,  winding  Bald  Hill 
road,  which,  as  the  National  Park  Service 
notes  In  its  brochure.  Is  "heavUy  used  by 
logging  trucks." 

Heavily  is  the  right  word.  Every  five  min- 
utes or  so,  a  big  dlesel  truck  laden  with  mas- 
sive redwood  logs  comes  screeching  down  the 
road  and  passes  beneath  the  handsome  red- 
wood pedestrian  bridge  leading  from  the 
parking  apron  to  the  grove  a  half  mile  away. 
This  traffic  shatters  the  ethereal  silence  of  the 
great  trees,  almost  as  If  Park  Avenue  at  rush 
hour  were  routed  through  Westminster 
Abbey. 

Having  inspected  the  chUly,  woodland- 
carpeted  glades  of  Lady  Bird  Grove,  the  visi- 
tor encounters  the  trucks  again  at  the  foot 
bridge  and  then  may  drive  south  and  mostly 
upgrade  along  Bald  Hill  road  through  3V4 
miles  of  park  to  the  boundary  beyond  which 
the  timber  operations  are  taking  place. 

Beyond  the  boundary  Is  the  logging  devas- 
tation, called  a  "moonscape"  by  Representa- 
tive Phillip  Burton  (Dem.),  California,  who 
is  proposing  that  the  park  be  enlarged  by 
77,000  acres.  The  road  runs  along  a  ridge, 
and  no  vegetation  obstructs  the  view  at 
either  side.  There  Is  an  eerie,  no-man's-land 
quality  to  the  scene. 

Clear-cut  in  large  areas  and  torn  by  heavy 
machinery,  the  terrain  Is  churned  and 
scarred  as  If  by  artillery.  The  devastation  was 
caused  partly  by  early  logging  and  partly  by 
logging  since  the  park  was  established  nine 
years  ago. 

In  the  current  furor  over  expansion  of 
Redwood  National  Park,  a  proposal  bitterly 
opposed  by  the  timber  Industry  and  some 
area  residents  Including  loggers  and  other 
workers,  the  focus  Is  on  the  federally  owned 
Redwood  Creek  Trail  area  and  on  the  much 
larger  Redwood  Creek  watershed  Including 
and  extending  far  upstream  from  the  trail. 

The  traU  Is  just  that,  a  trail.  It  occupies 
a  corridor  half  a  mile  wide  and  nearly  eight 
miles  long  that  nins  down  into  privately 
owned  timber  lands  like  a  vermiform  ap- 
pendix. This  corridor,  called  "the  worm,"  was 
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Included  by  Congress  so  that  tlie  park  -would 
encompass  and  provide  access  to  several  of 
the  world's  tallest  known  trees.  The  tallest 
Is  3S7  feet. 

There  Is  no  way  the  public  can  get  to  the 
Tall  Trees  Grove  along  Redwood  Creek  ex- 
cept by  walking  a  round  trip  of  16  miles.  A 
sign  warns  visitors  that  wading  at 
high  water  is  hazardous,  and  says  that  inas- 
much as  sxirroundlng  lands  are  in  private 
ownership,  "you  will  see  cutover  forest  and 
may  see  or  hear  logging  in  progress." 

Redwood  Creek  is  61  miles  long  and  has 
a  watershed  of  280  square  miles,  or  180,000  1 
acres,  of  which  the  park's  segment  Is  only 
about  10  per  cent.  At  the  time  the  park  was 
established,  about  60  per  cent  of  the  acreage 
remaining  In  private  hands  had  already  been 
cut  over,  but  there  were  about  40,000  acres 
of  virgin  "old  growth"  trees  left. 

Now  the  virgin  timber  in  the  watershed 
outside  the  park,  the  kind  of  trees  that  visi- 
tors come  to  northern  California  to  see  and 
experience,  are  thought  to  be  down  to  about 
12.000  acres.  This  could  be  expected  to  dis- 
appear in  12  to  14  years  at  the  present  rate 
of  harvesting. 

Naturally,  the  three  big  timber  companies 
owning  property  In  the  lower  or  northern 
part  of  the  Redwood  Creek  drainage  near  the 
Federal  Government's  "Worm"  have  proceed- 
ed with  logging  on  their  own  land.  They  are 
the  Areata  Redwood  Co.,  the  Louisiana-Pa- 
cific Corp.  and  the  Simpson  Timber  Co. 

These  companies  are  In  the  business  of 
producing  lumber.  They  have  heavy  invest- 
ments in  land  and  In  machinery  and  mills 
for  handling  and  sawing  up  the  heavy  logs. 
They  have  a  duty  to  their  stockholders  and 
their  work  force. 

The  great  old-growth  trees — 500  years  old 
or  more — are  exceedingly  valuable  commer- 
cially. Asked  how  much  an  average  size  old- 
growth  redwood  is  worth,  a  timber  expert 
estimated  $6000,  conservatively. 

Despite  the  esthetic  Impact  of  logging  near 
the  national  park  in  the  Redwood  Creek 
drainage,  the  degrading  park  quaUty  is  not 
legally  chargeable  to  the  timber  companies 
under  present  law.  The  companies  insist  that 
the  cutover  ground  Is  being  carefully  re- 
planted and  that  the  redwoods,  which  are 
fast-growing  and  tenacious  of  life,  will  grow 
back  in  due  course,  reaching  substantial  size 
in  70  or  80  years. 

In  any  event,  different  people  tend  to  react 
very  differently  to  the  life  or  death  of  a 
redwood  tree  that  has  been  standing  in  the 
forest  since  long  before  Columbus  discovered 
America. 

"There  Is  this  beautiful  silence,  and  then 
you  hear  the  whine  of  a  saw,"  said  a  National 
Park  Service  official  at  San  Francisco  in  de- 
scribing how  he  felt  about  the  redwoods. 

"But,"  the  official  pointed  out,  "a  lumber- 
man looks  at  a  redwood  and  it's  a  beautiful 
sight  when  it's  lashed  to  a  truck.  An  en- 
vironmentalist looks  at  it  standing  there 
growing,  and  he  wants  to  put  his  arms  around 
it  and  hug  It." 

What  worries  proponents  of  park  expan- 
sion as  much  as  the  esthetics  is  the  threat, 
specifically  in  the  vulnerable  Redwood  Creek 
area,  of  actual  physical  damage  to  the  federal 
park  and  to  Its  tallest  trees. 

Studies  by  Richard  J.  Janda  of  the  Interior 
Department's  Geological  Survey  have  Indi- 
cated that  activities  such  as  recent  logging, 
combined  with  heavy  rains  and  storms,  had 
thrown  an  uniisual  amount  of  debris  Into 
the  creek  and  raised  the  streambed  In  places. 
He  expressed  concern  about  cutting  what  is 
left  of  the  old-growth  redwood,  most  of 
which,  he  said,  is  on  steep,  unstable  hill- 
slopes  near  major  stream  channels. 

Federal  and  California  officials  have  voiced 
concerns  that  the  park's  tallest  trees  grow- 
ing along  Redwood  Creek  could  be  Jeopar- 
dized by  a  massive  slug  of  gravel  and  other 
material  already  in  the  streambed,  when  new 
storms  come.  The  source  of  much  of  this.  It 
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U  generally  oonoedad.  U  runoff  from  Unds 
far  xipatrewn  ftom  tbe  preient  and  proposed 
perk  boundaries. 

On  the  issue  of  physical  as  contrasted  with 
esthetic  damage  to  the  park,  the  companies 
maintain  that  what  they  are  doing  now  poees 
no  threat.  The  park,  they  say,  is  well  pro- 
tected. They  point  out  that  all  cutting  is  In 
conformance  with  California's  Forest  Prac- 
tice Act  of  1B73,  considered  the  toughest  in 
the  nation. 

The  three  big  operators,  which  form  a 
imlted  front  in  opposing  expansion  even 
though  they  would  be  compensated  if  the 
Ctoremment  took  their  land,  recall  that  last 
November  they  signed  an  agreement  with 
the  Department  of  Justice  calling  for  close 
review  and  surveillance  of  timber  activities 
adjacent  to  the  park. 

In  general,  clear-cutting  of  the  redwoods 
is  now  done  in  small  patches  and  the  big 
logs  are  "yarded'  'by  cables  that  havU  them 
aloft  rather  than  by  heavy  tractors  that 
chew  up  the  ground  in  moving  them  off  the 
logged  terrain. 

The  companies  also  point  with  satisfac- 
tion to  a  statement  made  by  the  Geological 
Survey's  Janda  on  Feb.  9  before  tbe  House 
government  operations  subcommittee  beaded 
by  Representative  Leo  J.  Ryan  (Dem.),  Cali- 
fornia, a  proponent  of  expansion. 

"I  personally  do  not  feel,"  JaAda  testified, 
"that  there  is  any  logging  going  on  that 
poses  an  immediate  threat  to  the  timber,  soil 
or  water  of  the  park.  The  esthetics  of  the 
park  are  clearly  being  modified.' 

Ironically,  the  struggle  over  expansion 
today  Is  in  large  part  a  repetition  of  tbe 
pulling  and  hauling  between  conservation- 
ists and  commercial  Interests  that  preceded 
Oongress's  establishment  of  the  park  in 
October  1968,  late  in  the  Johnson  Admln- 
(•tntion  when  the  Vietnam  war  was  at  its 
height. 

At  that  time,  the  noble  stands  of  Sequoia 
sempervlrens  along  the  foggy,  rainy  northern 
Callfomla  coast  had  long  been  a  wonder  of 
the  world.  For  many  years,  the  Save-the- 
Redwoods  League  and  the  Sierra  Club  chap- 
ter at  San  Ftanclsco,  and  other  organizations, 
had  been  struggling  to  save  a  decent  rem- 
nant of  them. 

Conservationists  urged  a  larger  federal 
park  than  was  ultimately  carved  out,  but 
disagreed  among  themselves  as  to  what 
traetr  should  be  Included.  They  warned  about 
watershed  problems.  Congress  barkened  also 
to  the  timber  lobby,  finally  turning  out  a 
compromise  bill  and  a  park  that  has  turned 
out  to  be  an  administrative  nightmare. 

What  emerged  was  a  federal-state  shlsh- 
ka-bob  of  a  Redwoods  National  Park  extend- 
ing 49  miles  along  the  coast  and  a  maximum 
of  seven  miles  Inlan'l.  Congress  authorized 
the  park  for  a  total  of  68,000  acres,  but  that 
indudes  37,468  acres  already  protected  In 
three  Callfomla  state  parks  established  In  the 
19a0s. 

The  plan  was  that  Callfomla  would  donate 
its  parks  to  the  national  park,  which  would 
be  administered  by  the  National  Park  Service 
as  a  unit.  But  after  nine  years  the  turnover 
has  not  been  made.  The  state  still  is  nm- 
ntng  its  own  parks — Jedediah  Smith  on  tbe 
north.  Del  Norte  a  little  down  coast,  and 
Prairie  Creek  at  the  south  end  near  the 
federal  Lady  Bird  Johnson  Grove. 

What  the  state  la  waittaig  for,  apparently, 
la  for  tbe  National  Park  Service  to  produce  a 
master  plan  and  pull  the  act  together. 
Ueanwhile,  the  state  parks  appear  to  be  well 
managed.  They  unqueetionably  contain 
some  of  the  finest  redwoods  now  being 
safeguarded. 

The  federal  contribution  thus  far  oon- 
alata  ehiefly  in  the  purchase  of  28,000  acres 
of  private  timber  lands  at  an  anticipated  coet 
approaehlng  a  quarter  billion  dollars,  the 
areetloa  of  a  handsome  redwood  head- 
quarters building  at  Crescent  City,  and  the 
Interior  Department's  effort  to  keep  the 
timber  companies  at  bay. 
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Secretary  Andrus's  expansion  proposal, 
which  would  better  insulate  the  park's 
"Worm"  in  the  Redwood  Creek  watershed, 
recognlssed  that  his  plan  would  cost  Hum- 
boldt and  Del  Norte  counties  1000  to  1300 
Jobs  m  the  first  year.  Other  eetimates  have 
run  much  higher.  Andrus  outlined  federal 
efforts  to  mitigate  the  impact  of  loss  of  Jobs 
and  income  in  the  area,  which  has  been  In 
economic  decline. 

As  evidenced  by  demonstrations  at  con- 
gressional bearings  at  Eureka  and  San  R«n- 
clsco,  not  to  mention  tbe  well-publicized  red- 
wood convoy  to  Washington  In  mid-May,  op- 
position to  expansion  of  the  park  Is  strong 
among  loggers,  labor  unions,  merchants  and 
their  political  leaders. 

There  la  gentUne  worry  of  unemployment. 
Local  conservationists  and  politicians  taking 
a  favorable  or  moderate  view  about  the  park 
have  run  into  resentment  and  hostility.  The 
hullaballoo  at  a  congressional  hearing  In 
April  at  Eureka  was  such  that  conservation- 
ists thought  It  wise  not  to  testify. 

Despite  all  this,  a  reasonable  expectation 
Is  that  Congress  will  decide  this  year  to  ex- 
pand tbe  park  by  taking  in  more  timber  land, 
if  only  to  protect  the  public's  already  massive 
Investment. 

Senator  James  Abourezk  (Dem.),  South 
Dakota,  visited  the  Tall  Trees  Grove  along 
Redwood  Creek  early  in  May  and  looked  at  a 
tract  recently  clearcut,  adjoining  the  park 
boundary.  With  him  was  an  ofllcer  of  the 
company  that  did  the  cutting. 

"How  could  you  have  been  so  politically 
naive,"  the  Senator  asked  the  timber  man, 
"knowing  how  environmentalists  and  Con- 
gress would  probably  react?" 

[From  the  St.  Louis  Poet-Dispatch, 

Aug.  10,  1077] 

It  Tcxns  On  "The  Wobm":   Classic  Com- 

SXRVATION  CONrUCT  CONTINirES  OVXB  RXD- 

wooosPakk 

(By  William  K.  Wyant,  Jr.) 
We  are  the  music-makers 

And  we  are  the  dreamers  of  dreams, 
Wandering  by  lone  sea-breakers. 

And  sitting  by  desolate  streams; 
Wor'.d-losers  and  world-forsakers. 

On  whom  the  pale  moon  gleams : 
Yet  we  are  the  movers  and  shakers 

Of  the  world  forever.  It  seems  . . . 

San  PaANcisco,  August  10. — ^These  lines 
from  Arthur  O'Shaughnessy's  poem  "Ode,"  an 
Inspiration  to  the  dreamers  and  poets  who 
care  about  the  earth,  come  to  mind  as  one 
contemplates  the  sometimes  tense  and  bitter 
controversy  over  the  proposal  to  expand  Red- 
wood National  Park,  more  than  300  miles 
north  of  here. 

"We  do  not  now  have  a  viable  park,"  says 
Dr.  Edgar  Wayburn,  the  Georgia-born,  Har- 
vard-trained physician  who  at  age  70  has 
twice  headed  the  Sierra  Club  and  Is  now 
among  the  most  formidable  advocates  of 
President  Jimmy  Carter's  plan  to  add  48,000 
acres  to  Redwood  Park. 

"Unless  somethlni;  is  done,  the  Worm  is 
doomed  to  destruction,"  he  said. 

The  Worm  Is  a  flnger-Uke  appendage  only 
half  a  mile  wide  that  projects  eight  miles  up- 
stream along  the  Redwood  Creek  area  into 
privately  owned  logging  country.  The  creek 
area,  south  and  east  of  Orrlck,  is  the  heart  of 
the  present  battle  of  the  giants. 

President  Carter,  the  Department  of  the 
Interior,  the  National  Park  Service  and  con- 
servationists contend  that  the  Federal  Gov- 
ernment must  take  a  broader  span  of  the 
Redwood  Creek  watershed  to  safeguard  tbe 
narrow  corridor.  On  the  other  hand,  the 
timber  companies  insist  that  the  park  is  safe, 
as  is. 

In  the  logging  area,  there  is  fear  of  eco- 
nomic loss— of  losing  Jobs.  And  the  loggers' 
concerns  seem  genuine  enough. 

Odell  Roberts  is  a  good  example.  Roberts, 
a  44-year-old  Oklahoman,  has  worked  for  the 
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Loulstana-Faclfle  Corp.,  alnoe  19M  and  !• 
now  a  logging  foreman  and  member  of  Local 
3803,  Lumber  and  Sawmill  Workers.  He  says 
that  be  and  his  wife  may  have  to  sell  out 
and  move  to  Tyler,  Tex.,  where  there  Is  log- 
ging going  on. 

"I  don't  know  any  other  trade  but  logging," 
Roberts  said.  At  a  San  n«ncisco  hospital,  he 
said,  he  onoe  told  a  nurse  that  he  worked  in 
the  woods  around  Burrtca  and  was  astonished 
when  s(he  "ton  into  me"  for  hurting  the 
redwoods.  He  says  that  people  do  not  realise 
that  the  gro\md  is  replanted  and  trees  grow 
back. 

Mrs.  Sarah  Parsons,  a  member  of  the  Hum- 
boldt County  Board  of  Supervisors,  in  the 
log^ng  country,  said,  "Up  here,  it  seems  you 
can't  be  moderate  on  this  at  all." 

In  general,  the  timber  Interests  are  fighting 
expansion  now  Just  as  they  fought  establish- 
ment of  the  federal  park  nine  years  ago.  Con- 
servationists, on  the  other  hand,  are  repeat- 
mg  arguments  that  they  made  in  1968  for  a 
blggo-,  better  and  more  generously  conceived 
Redwood  National  Park. 

Standing  tall  in  the  controversy  Is  the 
world's  tallest  known  tree — a  3e7-foot  red- 
wood— as  well  as  the  second,  third  and 
fourth  tallest  trees.  They  stand  in  the  Tall 
Trees  Grove,  on  an  oxbow  of  the  sinuously 
winding  Redwood  Creek. 

The  three  big  Itimber  companies  whose 
lands  would  be  seized  by  the  government 
with  due  compensation  In  the  park  enlarge- 
ment— Areata  Redwood  Co.,  Louisiana-Pa- 
cific Corp.  and  Simpson  Timber — are  doing 
what  they  can  to  persuade  Congress  not  to 
proceed  with  It. 

At  present,  the  legislation  is  moving 
through  the  Hoiise  and  Senate.  Virtually 
identical  bills  have  been  introduced,  and 
the  one  in  tbe  House,  H.R.  3813,  was  ap- 
proved by  the  Interior  Conunlttee  Just  last 
week. 

Although  the  park  is  far  north  of  here, 
along  California's  wet  and  foggy  coast,  San 
Francisco  is  the  Ideological  center  for  the 
efforts  to  Increase  the  size  of  the  remnant  of 
virgin-growth  redwoods  threatened  by  the 
whining  chalnsaw. 

Here  are  the  national  headquarters  of  the 
famed  Sierra  Club,  long  a  terrier  at  the 
throat  of  environmental  dinosaurs  in  the 
United  States,  and  the  Save-the-Redwoods 
League,  formed  in  1918. 

Both  organizations  have  labored  for  years 
to  protect  the  best  remaining  stands  of 
primeval,  old-growth  redwoods.  Both  were 
encouraged  when  Carter  called  on  Congress 
in  April  to  enlarge  the  park  by  adding  lands 
that  Include  about  10,000  acres  of  virgin 
timber. 

The  enlargement  would  nearly  triple  the 
size  of  the  federal  redwoods  purchase  for 
tbe  park  at  a  cost  of  $359,000,000.  This  would 
be  in  addlUon  to  $173,000,000  in  cash  and 
swapped  land  outlays  made  by  the  United 
States  for  lees  than  38,000  acres  already  taken 
xmder  the  1968  authorlatlon  act,  with  $109,- 
000,000  more  in  claims  still  outstanding. 

What  finaUy  emerged  from  Congress  in 
1968  was  a  compromise  authoridng  a  58,000- 
acre  federal  park,  including  27,500  acres  of 
state  parks  that  Callfomla  was  to  donate  but 
has  not  donated  yet. 

When  Dr.  Wayburn  was  president  of  the 
Sierra  Club  in  1963,  the  club  published  a 
memorable  Illustrated  book  called  "The  Last 
Redwoods."  It  told  how  the  Government  in 
t^e  nineteenth  century  sold  redwoods  tlm- 
berland  for  $1.36  an  acre,  much  of  it  going 
into  private  hands  by  outright  fraud.  The 
book  asked  how  long  it  would  be  before  little 
but  stumps  were  left  in  a  desolate,  logged- 
over  terrain. 

By  way  of  contrast,  the  National  Parte 
Service  Director,  Gary  E.  Bverhardt,  reported 
to  Congress  last  February  that  the  old- 
growth  redwood  land  that  federal  offldals 
now  want  to  buy  would  cost  up  to  $36,000  an 
acre,  and  land  that  had  been  harvested 
would  be  $400  to  $800. 
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Or.  Wayburn  eipreesed  the  aenae  of  loss 
and  urgency  felt  by  admirers  of  Sequoia  aem* 
pervlrens— the  coastal  redwood— as  he  rem* 
Inlsoed  about  visits  that  he  had  made  to 
unspoiled  parts  of  Redwood  Creek  not  many 
years  ago,  when  a  hiker  could  see  an  "un- 
broken lawn"  of  magnificent  trees  stretching 
for  nearly  23  miles. 

"That,  unfortimately,  is  no  more,"  he  said. 
Congress  mne  years  ago  included  only  about 
10  per  cent  of  the  Redwood  Creek  drainage 
m  the  park,  leaving  old  growth  estimated 
at  40,000  acres  in  private  hands.  Three  quar- 
ters of  that  have  now  been  chewed  up,  it  is 
estimated.  Much  of  what  remains  is  on  steep, 
wet,  ralatively  unstable  slopes. 

Redwoods  are  fast-growing  trees  and  re- 
generate rapidly,  as  loggen  ara  fond  of  point- 
ing out,  but  the  like  of  the  virgin  timber — 
600  yean  or  more  old — will  not  be  seen 
again.  The  oldest  second-growth  stands  in 
and  around  the  park  are  said  to  be  about  35 
years  old.  At  twice  that  age,  they  may  aver- 
age 100  feet  In  height. 

"The  tradition  has  been  to  cut  out  and 
get  out,"  Dr.  Waybvim  said,  with  reference 
to  the  lumber  Industry  generally.  "They  have 
logged  their  way  across  the  country.  The  dif- 
ference now  Is  simply  that  this  is  the  last 
forest,  and  the  greatest  forest." 

On  Sansome  Street  in  San  Francisco,  a  few 
blocks  away,  is  the  headquarters  of  the  Save- 
the-Redwoods  League  and  its  energetic 
young  executive  director,  John  B.  DeWltt, 
40.  He  is  a  career  conservationist,  a  graduate 
of  the  University  of  California  at  Berkeley. 
He  Joined  the  league's  staff  in  1964. 

"If  Congress  had  gone  along  In  1968,  we 
wouldn't  be  in  the  mess  weTe  in  now,"  De- 
Witt  said  in  an  interview  at  his  ofllce. 

Last  year,  DeWltt  said,  the  league  offered 
Areata  $1,000,000  for  an  attractive  holding 
near  the  Tall  Trees  Grove  in  Redwood  Creek 
but  the  company  declined,  replying  it  could 
not  afford  to  lose  any  more  of  its  preclovis 
supply  of  old-growth  timber.  Tbe  timber  was 
cut. 

He  pointed  out  that  the  companies  must 
pay  a  capital  gains  tax  if  they  seU  their  land, 
but  not  neceesarlly  if  it  Is  taken  by  con- 
demnation. They  ut  about  out  of  virgin 
timber  in  the  area,  he  said,  and  m  10  years 
or  so  all  the  old  growth  outside  the  park  will 
be  gone  with  the  wind. 

Since  1918,  the  Save-The-Redwoods  League 
has  raised  $33,000,000  to  help  the  State  of 
Callfomla  buy  135,000  acres  now  protected 
in  38  redwood  state  parks.  About  66,000  acres 
of  that  is  classified  as  old  growth. 

DeWltt  said  that  tbe  league's  program, 
from  1063  to  the  present,  bad  resulted  in 
acquisition  for  the  stete  of  about  31,000 
acres  of  redwood  land,  includmg  9,000  acres 
of  virgin  timber,  for  about  $30,000,000. 

In  marked  contrast,  in  the  same  period, 
the  United  Stetes  under  the  Redwood  Na- 
tional Park  legislation  of  1968  has  taken  over 
something  short  of  30,000  acres — 11,000  of  it 
virgin — for  which  tbe  price  tag  may  approach 
a  quarter  billion  dollars  before  it  is  all  over. 

Gordon  Robinson,  consulting  forester  for 
the  Sierra  Club,  who  used  to  help  manage 
Southern  Pacific's  land  grant  timber  in 
northern  Callfomla  and  now  lives  across  San 
FtanclBOo  Bay  in  Satisallto,  has  a  suspicion 
that  the  administration  of  former  President 
Richard  M.  Nixon  dealt  too  sofUy  with  the 
redwoods  Industry. 

Be  that  as  it  may,  redwood  lumber  is  ex- 
ceedingly tiseful  and  valuable.  As  Congress 
contemplates  buying  another  48,000  acres  or 
more,  it  Is  inevitable  that  an  element  of 
money-changing  will  intrude  into  "God's 
first  temples,"  as  the  poet  William  Cullen 
Bryant  termed  such  groves  of  trees. 

Apparently  regardless  of  the  price,  the 
three  affected  companies  say  that  they  do  not 
want  to  give  up  their  land.  The  Carter  pro- 
posal, they  say,  would  take  about  37,000 
•cree  from  Louisiana-Pacific,    11,000   from 
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Areata,  and  7,800  from  Simpson.  Tliey  say 
that  they  need  the  logs  to  feed  their  mills, 
keep  their  people  working,  and  operate  on 
a  sustained-yield  long-range  basis. 

Is  logging  damaging  the  existing  park?  On 
that  crudal  Issue,  tbe  timber  industry  in- 
sists that  no  damage  from  current  operations 
has  been  demonstrated.  The  interior  DqiMurt- 
ment  says  that  it  has  spent  mora  than  $1,- 
000,000  to  assess  the  impact,  with  a  finding 
that  damage  has  indeed  occurred  from  ero- 
sion caused  by  timber  harvesting. 

The  debate  is  about  actual  physical  dam- 
age—things like  the  Incresse  in  Redwood 
Creek's  streambed  elevation,  a  qieed-up  in 
bank  erosion,  the  loss  of  treee.  Then  can  be 
no  argument  about  esthetic  damage,  which 
is  obvious  to  any  park  visitor.  The  oompaniee 
point  out  that  the  treee  will  grow  back. 

"It  all  bolls  down  to  esthetics,"  said  a 
young  Areata  logging  engineer.  "Tou  give 
that  ground  a  little  time  and  it's  going  to 
look  beautiful  out  thera." 

A  day's  drive  north  of  San  Ftanelsco  at 
the  lumber  center  of  Eiureka,  not  far  from 
the  park's  southern  edge,  the  Sierra  Club's 
music  makers  and  dreamers  of  dreams  are 
not  very  popular.  Neither  Is  Representative 
Phillip  Biurton  (Dem.)  of  San  Francisco,  who 
would  expand  tbe  park  by  78,000  acres. 

At  Eureka  and  roimdaboute,  there  is  fear 
of  imemployment  and  economic  loss.  Busi- 
ness elements  and  organized  labor  have 
Joined  the  timber  Interests  in  beating  the 
drums  against  a  fiirtber  federal  taking.  They 
profess  no  great  faith  in  federal  efforts  to 
cushion  the  economic  Impact. 

Odell  Roberts,  the  logging  foreman  for 
Louisiana-Pacific  Corp.,  said,  "You  can't  kill 
a  redwood  ...  We  are  proud  of  our  country 
out  here,  believe  it  or  not. 

"There  are  some  places  where  I  work — 
some  trees,  it  does  not  seem  right  for  them 
to  be  cut.  But  it's  going  to  grow  back,  and 
it's  my  Job  to  cut.  If  I  thought  they  would 
never  grow  back,  I'd  say  to  heck  with  it,  let's 
move." 

Jack  C.  Felgal,  president  of  the  Eureka 
Chamber  of  Commerce  and  head  of  the  Hum- 
boldt Federal  Savings  and  Loan  Co.,  said 
that  there  was  no  doubt  that  cleareutting  of 
timber  is  offensive  to  the  eye,  but  he  pointed 
out  that  when  land  is  put  into  parks  it  goes 
out  of  production  forever. 

The  lumber  concerns  and  other  employes 
have  been  "damned  good  citizens,"  Felgal 
said  in  an  interview  in  his  ofllce. 

"I  think  these  modem  lumber  companies 
are  paying  for  what  the  older  companies 
did,"  he  said. 

Feeling  ran  high  at  Eureka  Memorial  Au- 
ditorium in  April  when  Representative  Bur- 
ton, chairman  of  the  House  Interior  subcom- 
mittee on  national  parks  and  insular  affaire, 
held  a  hearing  on  park  expansion.  The  crowd 
booed  him  and  other  advocates.  Some  con- 
servationists though  it  best  not  to  testify. 

Among  those  booed  was  Mn.  Parsons,  who 
in  January  became  the  first  woman  elected 
to  the  five-member  Humboldt  County  Board 
of  Superviaon.  She  is  the  only  member  sup- 
porting enlargement  of  the  park.  She  said 
that  she  believed  a  great  many  people 
thought  as  she  did. 

Another  local  park  expansion  advocate  not 
easUy  discouraged  is  Mn.  LucUe  Vinyard, 
chairman  of  the  Redwood  Chapter  of  the 
Sierra  Club.  She  lives  in  a  small  house  over- 
looking the  Pacific  at  Moonstone  Beach,  near 
Trinidad. 

"What  we  Uve  with  here,"  she  said,  "is  the 
terrible  fear,  the  hysteria,  that  the  lumber 
companies  have  Implanted  in  their  em- 
ployes." 

Mn.  Vinyard,  a  OaUfomlan,  said  that  she 
and  another  conservationist  had  withdrawn 
their  names  from  the  witnees  list  because  of 
the  atnuiephera  at  the  Burton  hearing, 
which,  she  said,  turned  out  to  be  a  farce. 
She  said  that  she  bad  been  getting  anony- 
mous telephone  calls. 
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'Theyt*  vvntlng  all  this  anger  and  tlie 
Sierra  Club  Is  a  d&ty  word  around  bera." 

"I  f  ert  the  irtiole  nation  has  been  ^eatad 
because  it  will  never  see  tbe  redwoods  aa  I 
saw  them." 

[From  the  St.  Louis  Post-Dispatch.  Aug.  U, 
1977] 

Umird  SfAna  nuHTuta  HtoH  Oosn  fob 
Baowooo  Pabk  RxrAirasoir 
(By  William  K.  Wyant.  Jr.) 

Wasbhtgtok,  August  31. — ^In  the  Ugbt  at 
evidence  that  the  tupayen  paid  through  ttM 
noee  in  acquiring  the  original  Redwood  Na- 
tional Park  as  authoriaed  in  1968,  Congress  la 
trying  to  avoid  pitfalls  as  It  considers  bajlnf 
an  additional  4BfiOO  acres  for  park  ezpanitOD. 

"Tlie  companies  that  fought  the  eatabllab- 
ment  of  the  original  park,  and  who  are  now 
opposing  expansion  of  the  park,  have  liter- 
ally cried  all  the  way  to  the  banlc,"  aajra 
Representative  Leo  J.  Ryan  (Dem.).  Call- 
fomla. 

Byan  is  chairman  of  tbe  House  gornn- 
ment  (q>erations  subcommittee  on  environ- 
ment, energy  and  natural  resouross.  Hft 
tbinks  that  the  park  In  northern  CallfomU 
must  be  enlarged  but  is  upset  about  what  ba 
regards  as  excessive  costs  thus  far. 

The  General  Accounting  Office,  at  Ryan's 
request,  racked  up  the  flgiues  In  mid-Auguat. 
It  reported  that  through  the  end  of  July  ttM 
Federal  Government's  total  land  aoqultltlion 
cost  was  about  $190,000,000.  of  whUh 
$181,000^)00  went  to  four  large  timber  oom- 


niese  payments,  all  relating  to  the  park  aa 
authorised  in  1968  and  not  to  the  propoaad 
expansion,  do  not  Include  more  than  $M,- 
000.000  In  claims  still  outstanding.  Thus  tlw 
payments,  plus  the  claims  not  yet  settled, 
amount  to  more  than  a  quarter  billion 
dollan. 

Whether  the  federal  paymenti  eventually 
approach  a  quarter  billion,  they  obvloodj 
exceed  the  wildest  expectations  of  Congraw 
when,  nine  yean  ago,  the  lawmaken  author- 
ized only  $83,000,000  for  the  acquisition  ol 
28.800  acres  of  privately  owned  land. 

The  1068  act  Umlted  the  park  to  58.000 
acres,  mdudlng  the  private  land  the  Federal 
Government  would  buy.  37.900  acrea  already 
owned  by  the  State  of  Callfomla,  and  1.800 
acres  already  In  federal  hands. 

To  put  a  halt  to  further  timber  cutUng. 
Congress  provided  that  the  Government 
could  take  Immediate  title  and  possession  et 
privately  owned  lands,  primarily  about  23,000 
acres  owned  by  Areata  National.  Georgia* 
Pacific,  Simpson  and  tbe  Etorold  A.  MIUk 
timber  companies. 

This  was  a  "leglsUtive  taking,"  with  Jnat 
compensation  in  cash  or  federally  owned 
land.  If  agreement  could  not  be  reached,  tbe 
companies  could  sue  in  the  United  States 
Court  of  Claims,  which  they  did.  Oongreas 
allowed  Interest  of  6  per  cent,  from  the  date 
of  taking  to  date  of  settlement. 

Undo-  this  arrangement,  tbe  GAO  reported, 
federal  payments  in  cash  and  exchanged  land 
to  the  four  companies  as  of  July  had  totaled 
$180,811,062,  with  the  end  not  In  sight.  In  re- 
turn, the  Government  got  23,948  acres  o( 
land— some  of  it  prime  redwood  tlmbw— for 
the  park. 

The  total  payments  through  July  Included 
$98,839,166  in  cash.  $53,066,900  in  land  a- 
duinge,  a  staggering  $37,383,807  in  interest, 
and  $3,633,199  In  "aeveranoe"— •  term  de- 
fined as  any  loss  in  value  to  remaining  prop- 
erty caused  when  part  of  tbe  property  Is 
taken. 

The  biggest  transaction  growing  out  at  tbe 
1968  law  involved  Areata,  a  leading  printer 
of  books  and  magairtnea.  Hie  Wayeriiaeaaar 
lumber  people  ara  large  stockholdera.  Areata 
yidded  11,015  acres  and  reodved  total  land 
and  cash  paymMits  of  $115,834,880. 
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Arokta's  {Myment  Included  •50,633,351  In 
CMta,  10,568  kcres  of  the  Northern  Redwood 
Purchase  Unit  owned  by  the  Oovemment 
knd  valued  at  $4(1.000.000  about  tSS.lOS.lSS 
In  Interest,  and  63,600,000  In  severance. 

The  Federal  Government  appraised  the 
land  taken  from  Areata  at  only  657,800,000 
and  the  company  sued  In  the  Court  of 
Claims,  asking  6131,586,000  for  Its  land  and 
66,000,000  in  severance.  In  1074,  after  much 
wrangling,  the  court  allowed  696,633,251  plus 
interest  and  the  JtisUce  Department  settled 
for  608,133,351. 

One  of  the  points  raised  by  the  OAO  was 
that  Areata  got  the  Oovemment's  swapped 
land  at  a  reduced  value,  or  discount,  whereas 
the  trial  judge  rejected  the  Oovermnent's 
effort  to  obtain  a  comparable  discount  on  the 
value  of  Arcata's  land  taken  by  the  Oovem- 
ment for  the  park.  This  decision,  the  OAO 
said,  added  more  than  $22,000,000  to  the  cost. 
Oeorgia-Paclflc,  the  next  largest  contribu- 
tor  to  the  park  in  terms  of  land  value,  gave 
up  3368  acres  and  has  received  645,842,022 
but  is  In  the  Court  of  Claims  for  an  addl- 
tlonal  651,300,000  iti  severance  damages.  The 
federal  estimate  of  such  damage  Is  only 
61.800,000. 

The  Simpson  Timber  Co.,  yielding  5918 
acres  for  the  park,  received  65,874,513,  in- 
cluding the  value  of  788  acres  of  swapped 
federal  land.  Miller,  yielding  2647  acres,  has 
been  paid  613.770.140,  including  1874  acres 
of  swapped  land.  Miller  is  suing  for  617.524,- 
736,  pltu  severance  damages  of  61,833.000. 

Severance  damages  cover  such  things  as 
loss  of  advantage  in  sawmill  sites,  loss  of 
roads  and  rights  of  way. 

Par  from  trying  to  play  down  the  heavy 
federal  outlays  for  the  original  Redwood  Na- 
tional Park,  Areata  and  other  logging  con- 
cerns are  playing  them  up  as  they  seek  to 
prevent  the  park  expansion  bill  now  making 
its  way  through  Congress. 

Arcata's  vice  president  William  D.  Walsh 
said  last  April  that  Representative  Ryan  was 
trying  to  make  It  appear,  through  the  OAO 
inquiry,  that  the  timber  companies  had  been 
paid  too  much.  He  said  that  Ryan's  objective 
was  to  minimize  the  cost  of  the  proposed 
expansion  and  thereby  ease  Its  way  on  Capitol 
HUl. 

"We  would  be  more  than  glad  to  buy  back 
the  lands  the  Government  took  from  us  in 
1958  at  the  price  they  paid  us  plus  interest." 
Walsh  said,  "and  at  a  better  rate  of  in- 
terest than  they  paid  us." 

On  the  other  hand,  the  advocates  of  park 
expansion  argue  that  the  Government's  red- 
wood holdings  must  be  enlarged  if  the  large 
mvestment  by  taxpayers  in  the  existing  in- 
adequate park  Is  to  be  protected  and  a  de- 
cent segment  of  great  trees  preserved.  They 
promise  that  mistakes  of  the  past  wUl  not  be 
repeated. 

The  expansion  bill  seems  to  be  doing  well. 
Before  the  August  recess,  the  House  Interior 
Committee  reported  it  favorably  and  action 
by  the  full  House  appears  likely  next  month. 
The  Senate  Energy  and  Natural  Resources 
Committee  will  begin  hearings  when  the  re- 
cess ends  next  week. 

Calling  for  acquisition  of  another  48.000 
acres  for  the  park  in  the  crucial  Redwood 
Creek  area,  the  bill  carries  a  price  tag  of 
about  6411,000,000.  It  includes  (359.000,000 
for  buying  the  land.  612,000.000  for  re- 
habilitation of  ravaged  country  and  64.- 
000,000  for  a  Jobs  program. 

Ryan  said  that  the  OAO  report  "provides 
solid  evidence  that  the  timber  companies, 
particularly  Areata,  received  more  than  fair 
value  for  their  land  and  timber  in  the  Red- 
wood Creek  basin." 

Under  the  proposed  expansion  bill,  claims 
would  be  decided  by  federal  district  courts 
rather  than  the  Court  of  Claims.  Advocates 
say  that  this  will  prevent  accruals  of  inter- 
est and  permit  the  Secretary  of  the  Interior 
to  sue  timber  companies,  not  possible  before. 


EXTENSIONS  OF  REMARKS 

ABORTION  POLICY  PENALIZES 
THE  POOR 


HON.  WILUAM  LEHMAN 

or  FLOKIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  22,  1977 

Mr.  LEHMAN.  Mr.  Speaker,  a  recent 
editorial  published  in  the  Miami  Herald 
expresses  very  well  my  own  views  on  our 
current  abortion  dilemma.  I  believe  that 
my  colleagues  will  also  benefit  from  this 
discussion  of  the  consequences  of  deny- 
ing federally  financed  abortions  to  low- 
income  women. 

The  editorial  follows: 

Abortion  Policy  Penauzzs  thz  Pook 

Now  that  the  Hottse  and  Senate  have  called 
a  short  truce  In  the  battle  over  Medicaid 
abortions,  it  would  be  well  to  consider  the 
consequences  of  the  proposed  legislation. 
Either  version  would  deprive  most  poor 
women  of  free  abortions.  The  debate  centers 
over  a  relative  handful. 

The  House  version  would  deny  federal 
financing  of  all  abortions  except  those  neces- 
sary to  save  the  mother's  life.  The  Senate  is 
attempting  to  add  pregnancies  resulting 
from  rape  or  Incest  and  those  which  would 
lead  to  "severe  and  long-lasting  physical 
health  damage." 

If  the  choice  is  between  the  two,  and  we 
fear  it  will  be,  the  Senate  version  Is  preferred, 
although  It,  too.  Is  outrageoiisly  narrow. 
Congress  seems  determined  to  foster  eco- 
nomic discrimination  in  one  of  its  cruelest 
forms. 

Women  who  can  afford  them  will  continue 
to  have  abortions.  Only  the  poor  will  be 
denied  what  has  become  the  nation's  most 
frequently  performed  surgical  procedure.  The 
victims  In  the  main  will  be  young  women, 
teenagers,  even  some  children.  Most  do  not 
know  how  to  cope  and  are  ill-equipped  to 
protect  themselves.  To  brush  aside  their 
plight  with  the  claim  that  these  women  will 
be  able  to  find  help  in  the  private  sector  is 
to  Ignore  the  facts.  The  service  simply  Is  not 
available. 

Deprived  of  safe,  free  abortions,  many  wel- 
fare women  will  submit  to  cheap  back-alley 
butchery.  Others  will  bear  the  children  they 
are  Ill-prepared  to  raise.  In  1975  about  300,- 
000  low-Income  women  had  abortions  that 
were  paid  for  by  the  federal  government,  at 
a  cost  of  about  645  million. 

But  money  is  not  the  root  of  the  contro- 
versy. It  is  a  matter  of  religion  and  philoso- 
phy. 

A  full-scale  antl-abortlon  campaign  is 
being  carried  out  by  such  groups  as  the 
National  Right  to  Ufe  Committee  and  the 
Roman  Catholic  Church,  which  are  furious 
over  the  1973  Supreme  Court  decision  which 
upheld  a  woman's  constitutional  right  to 
choose  to  have  an  abortion. 

In  their  effort  to  bring  all  women  to  con- 
formance with  their  beliefs,  the  anti-abor- 
tlonlsts  win  be  able  to  affect  only  the  most 
helpless,  the  very  ones  most  in  need  of  the 
service. 

The  rhetoric  of  the  "right  to  life"  lobby 
would  be  more  palatable  if  it  were  more  hu- 
manitarian. If  It  showed  as  much  concern  for 
life  after  birth  as  it  does  foi  life  In  the  womb. 
We  do  not  observe  these  Interests  rallying 
behind  broadscale  social  programs  which 
would  provide  effective  assistance  to  helpless 
mothers  and  children.  Yet  it  is  absence  of 
such  help  that  prompts  many  women  to  have 
abortions. 
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To  compare  the  cost  of  financing  welfare 
abortions  with  the  coot  of  rearing  welfare 
children  is,  to  us,  entirely  too  odious.  A  bet- 
ter yardstick  is  the  degree  of  human  suffer- 
ing and  the  threat  to  the  general  public  wel- 
fare which  will  result  if  the  poor  are  de- 
prived of  their  rightful  options. 


A  TRIBUTE  TO  JOSEPH  P.  LaNASA 


HON.  BRUCE  F.  VENTO 

OF   MINNKSOTA 

IN  THE  HOUSE  OF  BBPBESENTATIVES 

Tuesday,  November  22,  1977 

Mr.  VENTO.  Mr.  Speaker.  Joseph 
LaNasa  has  served  St.  Paul  and  Ramsey 
County  these  many  years  faithfully  and 
well.  In  addition  to  his  long  service  as 
clerk  of  district  court,  he  has  been  In- 
volved In  countless  civic  and  cultural  ef- 
forts aimed  at  a  better  community  and 
a  fuller  life  for  all  residents  of  the  area. 
Joe  has  also  played  a  significant  role  In 
the  St.  Paul  Chapter  of  UNICO  and  with 
our  fine  Italian-American  Community. 
I  want  to  bring  to  the  attention  of  my 
colleagues  this  good  man  and  his  many 
attributes.  Below  Is  a  resolution  adopted 
by  the  Ramsey  County  Board  of  Com- 
missioners which  explains  in  detail  the 
many  accomplishments  of  Joe  LaNasa: 
In  Appreciation:  JosrPH  P.  LaNasa 

Whereas.  Joseph  P.  LaNasa  for  many  yeard 
conducted  a  successful  business  in  the  City 
of  St.  Paul  and  Ramsey  County,  and 

Whereas.  Joseph  P.  LaNasa  has  served  with 
great  distinction.  In  leadership  roles.  In  many 
Important  Civic  and  Charitable  organiza- 
tions, such  as:  Knights  of  Columbus;  Past 
President.  St.  Therese's  Mens  Club;  Past 
Treasurer.  St.  Paul  Chapter  of  UNICO  Inter- 
national; Past  President  and  Chairman. 
Board  of  Directors.  Highland  Park  Little 
League  Association,  for  which  he  received  the 
Harold  Shapiro  award  In  1966  for  outstanding 
contributions  to  area  youth,  and 

vrhereas.  Joseph  P.  LaNasa  has  received 
various  citations  and  awards  including  an 
award  from  Cretin  High  School  for  his  con- 
tinued interest  and  support  of  that  institu- 
tion of  learning  and  citations  from  the  Amer- 
ican Cancer  Society,  the  March  of  Dimes,  the 
United  Fund  compalgns.  and  the  American 
Legion,  and 

Whereas,  Jostph  P.  LaNasa,  after  serving 
with  distinction  as  Purchasing  Agent  for  the 
City  of  St.  Paul,  was  appointed  in  1954 
Deputy  Controller  for  the  City  of  St.  Paul, 
serving  in  that  position  until  1969  at  which 
time  he  was  appointed  Clerk  of  District 
Court,  a  position  to  which  he  was  subse- 
quently elected  in  1971  and  has  continued  to 
serve  with  distinction  in  that  capacity  untU 
the  present  time;  Now,  Therefore.  Be  It 

Resolved,  That  the  Board  of  Ramsey 
County  Commissioners  hereby  extends  Its 
sincere  gratitude  to  Joseph  P.  LaNasa,  on 
behalf  of  all  the  citizens  of  Ramsey  Coimty, 
for  his  over  twenty-five  years  of  dedicated, 
distinctive,  and  dignified  public  service,  and 
for  his  unusual  generosity,  which  is  recog- 
nized by  all  who  know  him;  and  Be  It  Further 

Resolved,  That  the  Board  of  Ramsey 
County  Commissioners  wishes  Mr.  LaNasa 
and  his  family  many  years  of  good  health, 
good  fortune  and  unlimited  contentment  on 
the  occasion  of  his  retirement  from  govern- 
mental service. 

Dated  November  30,  1977. 
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OHIO    CRUSHES    INSTANT    VOTER 
REGISTRATION 


HON.  GEORGE  HANSEN 

OP  IBARO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  22.  1977 

Mr.  HANSEN.  Mr.  Speaker,  I  took  great 
pleasure  in  the  recent  demise  of  instant 
voter  registration  in  the  State  of  Ohio. 
On  election  day,  Tuesday,  November  8, 
the  Ohio  electorate  wisely  voted  62  to 
38  percent  in  favor  of  abandoning  ssane- 
day  registration. 

Mr.  Speaker,  It  is  well  known  that  the 
Ohio  resiilts  would  have  great  effect  on 
the  administration's  instant  voter  regis- 
tration bill.  Thankfully  the  "Buckeye" 
vote  also  sealed  the  doom  of  the  national 
proposal  for  the  rest  of  the  95th  Con- 
gress and  hopefully  for  good.  The  Ameri- 
can public  would  not  buy  the  administra- 
tion's scheme  to  stack  the  election  day 
ballots  and  further  push  the  Nation  into 
a  one-party  system.  I  for  one  say  good 
riddance  to  his  misconceived  and  unjust 
bill. 

Mr.  Speaker,  to  better  illustrate  the 
story  of  what  happened  I  offer  for  the 
Record  the  following  article  by  Susan 
Marshner  of  the  Committee  for  the  Sur- 
vival of  a  Free  Congress : 
Ohio  Voters  Crush  Carter's  Instant  Voter 
Registration  Idea 

Organizations  opposed  to  Ohio's  instant 
voter  registration  law  won  a  major  victory 
this  past  Tuesday,  when  the  electorate  voted. 
62%  to  38%.  In  favor  of  abandoning  same- 
day  registration.  What  surprised  so  many 
observers  In  Ohio,  including  Secretary  of 
State  Ted  Brown,  was  not  only  the  large 
percentage  by  which  voters  rejected  the  law, 
but  also  the  fact  that  the  largely  urban  and 
labor-dominated  areas  of  the  state  rejected 
It  by  far  greater  margins  than  did  the  tra- 
ditionally more  Republican  areas.  A  Colum- 
bus Dispatch  poll  published  on  November  6 
had  shown  those  opposed  to  Instant  registra- 
tion trailing,  49%  to  51  %.  Secretary  Brown,  a 
leader  of  the  effort  to  change  the  law,  stated 
after  the  vote.  "This  should  be  a  message 
to  some  of  the  members  of  the  general  as- 
sembly and  the  so-called  reformers  In  Wash- 
ington that  the  people  will  accept  nothing 
less  than  fraud  free  elections."  President  Car- 
ter's open  letter  urging  rejection  of  changes 
In  the  law,  which  was  released  shortly  before 
the  election,  seemed  to  have  no  effect  on 
the  outcome.  In  fact,  the  Dayton  Journal 
Herald  blasted  the  letter  In  an  editorial  on 
October  31,  calling  it,  "disappointingly 
shallow." 

Cong.  Charles  Whalen,  who  was  co- 
chairman  of  Citizens  to  Save  the  Right  to 
Vote,  a  coalition  opposing  efforts  to  change 
the  law,  told  the  Report,  "I  think  this  vote 
would  kill  It  (the  national  bill)  for  the  95th 
Congress."  Whalen  added  that  In  his  view  the 
5)111  was  already  dead  In  Congress  even  be- 
fore the  Ohio  vote.  Indications  from  the 
Democratic  leadership  In  both  the  Hovise  and 
Senate  have  been  otherwise,  however,  Ohio 
APL-CIO  Secretary-Treasurer  Warren  Smith 
quoted  Cong.  Frank  Thompson  as  saying,  "If 
It  loses  In  Ohio,  It  (the  federal  bill)  is  dead." 
Vice  President  Mondale,  who  campaigned 
heavily  to  keep  the  Ohio  law,  also  commented 
to  the  media  during  one  visit  that  if  the 
voters  would  approve  of  the  state  law.  the 
national  law  could  well  be  revived  in  Con- 
gress. 

Prom  all  Indications,  both  national  labor 
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and  Ohio  labor  organlxatlons  have  Buffered 
a  set-back  as  a  result  of  this  Tuesday's  vote. 
Ohio  AFL-CIO  spokesman  John  Thomas  was 
reluctant  to  give  an  exact  dollar  figure  to 
the  labor  effort,  but  he  estimated  the  cost 
at  6550,000,  with  6300,000  coming  from  Ohio 
AFL-CIO  and  6250,000  fi-om  the  UAW.  He 
said  that  national  labor  organizations  also 
contributed,  including  COPE  and  the  inter- 
nationals. Some  observers  believe  Thomas 
may  have  underestimated  labor's  expendi- 
tures. Speaking  of  the  national  bill,  Thomas 
was  a  good  deal  more  pessimistic  than  Cong. 
Whalen.  "I  expect  we  won't  see  see  another 
instant  registration  effort  for  the  next  20 
years."  Asked  whether  the  election  results 
would  hurt  labor's  credibility,  Thomas  tt- 
plained,  "we're  under  no  Illusions  about  what 
labor's  image  is.  We  know  it  has  low  credi- 
bility generally.  We  try  to  keep  our  members 
Informed  through  our  educational  efforts  but 
that  doesn't  mean  they  will  follow  us  and 
agree  with  us  on  every  Issue."  He  continued, 
"it  was  a  labor  Issue  and  It  wasn't.  Same  day 
registration  was  Ohio  AFL-CIO's  top  legisla- 
tive priority  this  year.  We  got  it  through  the 
legislature,  but  when  it  came  down  to  the 
initiative  campaign.  It  didn't  really  stack  up 
as  a  labor  issue.  It  came  out  as  a  'good  gov- 
ernment' issue."  Ohio  AFL-CIO  Secretary- 
Treasury  Warren  Smith  was  quoted  in  the 
November  9  Dayton  Dally  News  as  saying 
that  the  vote  would  "hurt"  similar  federal 
legislation  being  offered  by  the  Carter  ad- 
ministration. He  added  that  labor  would  per- 
haps have  to  take  a  more  cautious  approach 
to  other  issues,  including  public  employee 
collective  bargaining.  In  the  same  vein, 
CSPC  Director  Paul  Weyrich  also  warned, 
"labor  has  been  saying  It  will  seek  retribu- 
tion against  certain  Members  of  Congress  in 
the  1978  elections.  This  vote  Is  a  warning  that 
even  they  can  go  too  far." 

An  analysis  of  election  returns  clearly 
shows  that  in  areas  where  labor  wovad  have 
expected  the  strongest  vote  in  support  of 
the  Ohio  law,  it  actually  did  the  worst.  One 
Ohio  observer  told  the  Report  that  appar- 
ently labor's  get-out-the-vote  effort  was  suc- 
cessful (a  record  3.1  million  voters  went  to 
the  polls) ,  but  it  had  no  control  on  how  the 
people  voted.  In  Cuyahoga  county  (Cleve- 
land), a  strongly  Democratic  and  labor  area, 
voters  rejected  the  law  by  an  Incredible  mar- 
gin of  110.000  votes.  The  returns  could  also 
mean  problems  for  St.  Sen.  Tony  Hall,  the 
law's  prime  sponsor  in  the  legislature.  Hall, 
who  is  expected  to  be  the  Democratic  nomi- 
nee for  the  3rd  congressional  district,  may 
have  difficulty  if  bis  opponents  can  success- 
fiilly  raise  the  issue  against  him  in  1978.  In 
Montgomery  County  (Dayton),  Hall's  elec- 
toral base,  voters  rejected  his  proposal  by 
64%  to  36%.  The  third  district  Is  being  va- 
cated by  Cong.  Chuck  Whalen  In  1978. 

David  Frank,  a  staff  counsel  for  the  Repub- 
lican leadership  In  Ohio.  Is  one  of  many 
observers  who  believe  that  this  Tuesday's 
vote  will  have  "very  significant  political  im- 
plications." Concerning  Tony  Hall,  he  com- 
mented, "I  think  the  vote  will  substantlaUy 
damage  his  chances."  "It's  fair  to  say  tliat 
the  election  statistics  indicate  that  Demo- 
crats, Republicans,  and  Independents  alike 
are  very  much  concerned  about  their  election 
system  and  realized  the  tremendous  potential 
for  fraud  in  the  Instant  registration  pro- 
posal," he  said.  Frank  added  that  the  vote 
may  also  damage  the  chances  of  guberna- 
torial hopefuls,  Lt.  Gov.  Richard  Celeste, 
House  Speaker  Vernal  Rlffe,  and  Senate  Ma- 
jority Leader  Oliver  O'Casek.  Both  Rlffe  and 
O'Casek  had  filed  suit  in  an  effort  to  prevent 
the  issue  from  being  placed  on  the  Ohio 
ballot. 

The  cost  of  the  effort  by  conservatives  was 
estimated  by  a  spokesman  for  Ohioans  for 
the  Preservation  of  Honest  Elections  at 
300,000  to  400,000  dollars.  The  group  con- 
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ducted  a  heavy  and,  according  to  Obio  AR/- 
CIO  spokesman  Thomas,  "outstanding,"  TV 
campaign  during  the  last  week,  which  liaa, 
however  taken  it  into  debt.  CSFC  worked 
with  the  Honest  Elections  group  from  the  be- 
ginning, and  was  responsible  for  coordinating 
the  trip  of  Cong.  Bob  Dornan  Into  and  around 
the  state  on  the  weekend  before  the  election. 
Dornan,  who  took  with  him  five  phony  ID 
cards  with  Ohio  addresses  campaigned 
against  the  Ohio  law  on  the  basis  that  It  In- 
vites fraud.  AFL-CIO  spokesman  Thomas 
called  Dornan'B  visit  "particularly  distaste- 
ful," and  labelled  Dornan  an  "(expletive  de- 
leted) Blrcher."  Dornan  is  not  associated 
with  the  Birch  society.  CSFC  staffers  Elaine 
Hartman  and  Barbara  Baroody  accompanied 
Dornan  on  his  trip. 

Cong.  Chuck  Whalen  told  the  Report  tbtX, 
according  to  preliminary  figures.  9%  of  the 
voters  state-wide  registered  on  election  day. 
under  the  law  then  in  effect,  and  then  voted. 


DICK  MANTIA 


HON.  RICHARD  A.  GEPHARDT 

or  Missouu 

m  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday.  November  22,  1977 

Mr.  GEPHARDT.  Mr.  Speaker,  the 
world  h£is  been  spectator  in  recent  days 
to  the  bringing  together  of  peoples  sepa- 
rated by  differences  so  deep  that  recon- 
ciliation has  seemed  impossible  in  our 
lifetime.  But  Jerusalem  and  Cairo  have 
moved  closer  today  because  a  few  coura- 
geous men  saw  the  need  for  harmonious 
relations.  The  future,  they  said,  depended 
on  our  ability  to  communicate  and  under- 
stand one  another's  points  of  view. 

In  St.  Louis,  as  in  all  urban  areas,  we 
imderstand  that  the  goals  and  aspira- 
tions of  business  and  labor  must  be  simi- 
larly communicated  if  the  metropolitan 
area  is  to  continue  to  be  a  vibrant  area 
of  growth.  Dick  Mantia,  who  began  his 
involvement  with  the  St.  Louis  labor 
movement  in  1947  as  an  apprentice  in 
Asbestos  Workers  Local  1,  has  worked 
tirelessly  to  bring  together  the  divergent 
and  often  conflicting  views  of  labor  and 
management  through  the  auspices  of 
PRIDE,  an  organization  of  labor  and 
management  whose  acronym  means  Pro- 
ductivity and  Responsibility  Increases 
Development  and  Employment.  Many 
cities  have  recognized  the  need  for  such 
groups  to  facilitate  discussions  that  ease 
labor  management  tensions.  In  St.  Louis 
we  are  fortunate  to  have  men  of  the 
caliber  of  Dick  Mantia,  who  has  been 
instrumental  in  turning  the  good  inten- 
tions of  both  management  interests  and 
labor  organizations  into  agreements  that 
form  the  foundation  of  economic  and 
social  stability  in  our  community.  St. 
Louis  has  just  enjoyed  a  very  good  con- 
struction season  due  in  large  part  to  the 
more  than  20  labor  agreements  nego- 
tiated which  would  have  expired  within 
months  of  one  another. 

The  entire  St.  Louis  community  is 
aware  of  the  debt  of  gratitude  owed  to 
Dick  Mantia  for  his  tireless  work  and 
his  vision  of  cooperation  for  the  future. 

I  am  sure  my  colleagues  in  Congress 
will  agree  that  the  world  needs  more 
men  like  Dick  Mantia  who  are  not  con- 
tent to  let  the  past  be  our  only  guide  to 
tomorrow. 
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BARRY  OOLDWATBR  CHAIR  OF 
AMBRXCAN  XN8TTTDTION8 


HON.  JOHN  J.  RHODES 

or  tMOOKA 

IN  THB  HOU8I  OP  BIPSBSKNTATIVXS 

Tttetday,  November  22.  1977 

Mr.  RBODEB.  Mr.  Speaker,  on  Octo- 
ber 34.  a  great  occasion  took  place  In  my 
home  State  of  Arizona.  On  thla  day,  Ari- 
zona State  Unlvenlty  In  Tempe  received 
an  endowed  profesaorahlp  from  the  pri- 
vate sector.  This  new  visiting  professor- 
ship is  created  and  will  be  known  as  the 
Barry  Ooldwater  Chair  of  American  m- 
stlttttlons. 

Mr.  Speaker,  this  high  honor  to  my 
good  friend  Baut  OouwATn  came 
about  through  thousands  of  individual 
contributions  making  it  possible  for  the 
chair  to  be  established  at  Ariisona  State 
Uhiverslty  in  perpetuity. 

Ibe  chair  will  allow  dlstingiilshed  men 
and  women  to  come  to  Arisona  and  teach 
in  such  fields  as  economics,  law,  history, 
and  political  science. 

Mr.  Bpnker,  the  significance  of  the 
event  and  the  meaning  of  this  chatr  is 
well  explained  in  the  public  remarks 
which  Dr.  John  W.  Schwada.  president  of 
Arlsona  State  University,  made  on  the 
occasion  of  the  dedication  of  the  Gold- 
water  Chair,  and  I  ask  unanimous  con- 
sent to  Insert  his  remarks  in  the  Ricoro: 

B«li*lK«  Olf  THX  OOCASIOir  or  TBS  DniCATIOIf 

or  THX  Baut  M.  Oolowatb  Ohais  or 
Airafr<iir  iNsnTunom 

(By  Pnsldent  John  W.  Sebwad»,  Arizook 
SUte  Unlvenlty) 

On  iMiuU  of  Arlsona  State  Unlvenlty,  I 
accept  with  pleasure  the  Bwry  u.  Ooldwater 
Ohair  of  American  Institutions. 

The  trustees  of  the  Chair  deserve  congrat- 
ulations for  their  foresight  and  sklU  in  en- 
couraging the  eontrlhutlona  which  support 
the  Chair.  The  donors,  both  preeent  and 
absent,  deserve  our  warm  appreciation. 

Though  we  commend  the  trustees  and  the 
donon,  the  fact  is  that  the  contributions 
which  make  this  Chair  possible  are  more 
nearly  the  product  of  the  esteem  In  which 
the  Senator  Is  held  by  a  wide  constituency 
who  respect  and  admire  him. 

The  Chair  of  American  Institutions  pro- 
vldss  continuing  recognition  for  the  Senator. 
who  for  many  yean  has  been  a  vigorous  and 
powerful  voice  In  shaping  American  Institu- 
tions at  the  local,  sUte  and  national  levels. 

He  has  not  always,  or  perhaps  even  often, 
been  a  member  of  the  majority  or  In  agree- 
ment with  the  results  of  policy  «ftf«'iiT</»nB 
He  has.  however,  raised  the  Issues  which  de- 
mand attention  and  which  have  brought  a 
new  dimension  to  questions  of  national  con- 
cern. He  has  never  been  hesitant,  nor  has  his 
meaning  ever  been  In  doubt,  which  Is  n- 
freshlng  In  an  era  marked  Iqr  political 
double-tiOk. 

This  Chair  not  only  honon  Senator  Oold- 
water, but  It  honon  Arizona  State  University. 

The  doncn  and  othen  desMve  to  know 
something  about  the  University  In  which  the 
Chair  Is  located. 

It  Is.  of  course,  a  public  university.  It  is 
large,  It  Is  relatively  youthfiu.  it  has  experi- 
enced an  extraordinary  growth,  it  has 
stnngth  In  many  areas,  and  a  number  of 
programs  and  professlanal  ooUegee  which  arA 
nationally  recognised  for  their  quaUty. 

It  has  a  diverse  student  body,  representing 
every  racial  and  ethnic  group,  and  coming 
from  every  state  In  the  union  and  from 
around  the  world.  Students  come  with  strong 


EXTENSIONS  OF  REMARKS 

academic  qualifications  and  interests,  and 
an  suoosasful  not  only  In  their  awMlemlc 
careen  but  In  their  chosen  occupations  and 
professions. 

It  has  a  relatively  young  faculty,  but  a 
dedicated  one  with  Increasing  recognition  in 
the  academic  woUd. 

It  Is  also  chronically  In  need  of  funds,  par- 
ticularly funds  for  the  encouragement  of 
exceUence  in  teaching  and  research.  As  at  aU 
great  universities  In  this  country,  this  need 
must  often  be  met  through  private  giving — 
as  exemplified  by  the  establishment  of  en- 
dowed chain  such  as  the  Barry  M.  Ooldwater 
Chair  of  American  Institutions. 

In  summary,  I  cannot  overamphaslze  the 
Importance  of  gifts  of  this  magnitude  to  a 
unlvenlty.  We  appreciate  your  support. 

Senator  Ooldwater,  It  Is  difficult  to  further 
recognise  one  who  has  received  so  many  of 
our  nation's  high  honon,  but  we  wish  to 
present  you  with  this  plaque  honoring  you 
on  this  occasion. 
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FDTDRE  OF  FULBRIOHT  SCHOLAR- 
SHIP PROGRAM 


HON.  RAY  THORNTON 


TRIBUTE  TO  JAMES  J.  MANDERINO 


HON.  JOHN  H.  DENT 

or  PXWHSTLVAlfIA 

IN  THE  HOUSE  OP  BEPBE8ENTATIVK8 

Tuesday.  November  22.  1977 

Mr.  DENT.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  an  outstanding  young  man  and 
legislator  from  southwestern  Pennsyl- 
vania, the  Honorable  James  J.  Mande- 
rino,  majority  leader  of  the  Pennsylvania 
House  of  Representatives. 

For  the  past  11  years  Jim  Manderino 
has  been  representing  the  good  people 
of  his  district  with  honor  and  distinc- 
tion. Early  in  his  career  he  gained  a  well 
deserved  reputation  for  his  ability  to 
grasp  complicated  public  Issues  to  which 
he  applies  progressive  legislation.  Jim 
Manderino's  legislative  acumen  has 
placed  him  in  the  forefront  of  the  Na- 
tion's State  legislators,  and  his  advocacy 
on  behalf  of  the  common  people  has 
made  him  a  champion  of  their  rights  and 
wellbelng.  Jim  Manderino's  work  in  the 
Pennsylvania  House  of  Representatives 
has  left  a  permanent  mark  which  the 
history  of  the  Commonwealth  will  surely 
record. 

Jim  Manderino  was  bom  and  raised  in 
the  little  steel  town  of  Monessen,  the 
son  of  hard  working  and  loving  parents. 
He  knew  hard  times  first  hand  but  pre- 
vailed and  went  on  to  a  distinguished 
career  as  a  lawyer  and  legislator.  Jim 
Manderino  never  forgot  where  he  came 
from,  and  his  sensitivity  to  human  needs 
has  guided  his  legislation  through  the 
shoals  of  the  State  Capitol. 

On  Saturday,  November  26,  1977,  Jim 
Manderino  will  be  honored  by  a  grateful 
community  for  his  work  on  behalf  of  the 
less  fortunate;  the  poor,  the  unemployed, 
the  sick  and  the  aged.  No  awud  can 
better  describe  Jim  Manderino  than  "the 
Hiunanitarian  Award"  presented  by  the 
Westmoreland  Cotmty  Conference  for 
Economic  Opportunity.  Westmoreland 
County  and  the  Commonwealth  of  Penn- 
sylvania are  indeed  fortunate  to  have 
such  a  humanitarian,  and  as  his  Con- 
gressman, colleague,  and  friend,  I  am 
pleased  and  honored  to  salute  Jim  Man- 
derino for  a  Job  well  dcme. 


IN  THE  HOUSE  OP  BEPRESENTATTVES 

Tuesday,  Novernber  22,  1977 

Mr.  THORNTON.  Mr.  Speaker,  I  am 
veiy  deeply  concerned  about  the  future 
of  the  Fulbright  scholarship  program, 
which  the  administration  has  recom- 
mended folding  Into  a  new  Agency  for 
International  Communications. 

If  the  President's  Second  Reorganlsa- 
tton  Plan  is  accomplished,  we  will  wit- 
ness a  consolidation  of  the  USIA's  inter- 
national communications  programs  with 
the  State  Department's  international 
cultural  and  educational  activities,  of 
which  the  Fulbright  program  is  one  of 
our  finest  examples. 

Although  the  proposed  merger  refiects 
a  recognition  of  how  important  an  Im- 
pact such  a  relatively  small  effort  as  the 
Fulbright  program  can  have  on  inter- 
national understanding,  I  believe  that 
tying  it  to  necessary,  but  unrelated,  in- 
formation dissemination  efforts  would 
be  a  serious  mistake. 

While  the  reorganization  plan  might 
facilitate  the  administration's  efforts  to 
broaden  our  informational,  educational, 
and  cultural  exchanges  with  the  world, 
cmy  benefits  or  any  small  savings  in 
dollars  which  might  result  would  be 
more  than  offset  if  foreign  coimtries  were 
led  to  believe  that  the  Fulbright  scholar- 
ships were  being  submerged  into  an  in- 
formation dissemination  operation  of 
our  foreign  policy.  Such  a  perception 
could  seriously  damage  this  fine  program 
of  scholarships. 

Because  of  my  grave  concern  about 
the  future  of  the  Fulbright  scholarship 
program  under  the  Second  Reorganiza- 
tion Plan,  I  sincerely  hope  that  this  plan 
will  be  disapproved  by  the  House  and 
that  the  proposal  to  remove  the  inter- 
national cultural  and  educational  activi- 
ties from  the  Department  of  State  will 
be  deferred  for  a  year  to  allow  a  full  and 
complete  study  of  the  consequences  of 
this  action.  This  can  be  accomplished  by 
voting  for  House  Resolution  827  to  dis- 
approve the  Second  ReorRanization  Plan. 

Mr.  Speaker.  I  would  like  to  share  with 
the  other  Members  of  the  House  the  fol- 
lowing article  by  Haynes  Johnson,  which 
appeared  in  the  Washington  Post  on 
Sunday,  November  13. 1  believe  it  under- 
scores our  need  to  preserve  the  separate 
identities  of  our  Government's  interna- 
tional communications  and  educational 
programs. 
IProm  the  Washington  Poet,  Nov.  13,  1077] 

TncpxaiNO  AaoBxssxoiT  with  Kmowlbwk 
(By  Haynes  Johnson) 

During  the  poisonous  Vietnam  period,  long 
after  the  optimistic  "llght-at-the-end-of- 
the-tunnel"  phase,  J.  William  Pulbrlght  con- 
ducted Senate  hearings  Into  the  psychologi- 
cal aspects  of  the  war.  In  particular,  ths 
hearings  raised  questions  about  why  vre,  as 
a  nation,  found  It  so  dUBcult  to  disengage 
from  so  obviously  a  losing  ventura. 

At  one  point  a  lengthy  exchange  between 
Albert  Einstein  and  Stgmund  Pnud  was  n- 
called.  They  wen  wrestlln(^— Intellectually 
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of  course— over  the  weighty  question  of 
whether  then  was  any  possibility  of  deUver- 
iDg  rr'»"'f'"'<  from  the  meiuMse  of  war.  Not 
much,  Preud  beUeved.  But  If  then  was  any 
hope  it  lay  In  the  cultural  disposition  of 
msn;  man  is  capable  of  learning.  He  Is  not 
Inbenntly  aggressive. 

Pulbrlght,  now  a  Washington  lawyer  after 
three  decades  m  Congress,  remembered  that 
exchange  the  other  day  when  nading  a  n- 
vlew  of  a  new  book  by  the  respected  scien- 
tists Richard  Leakey  and  Roger  Lewln  on 
man's  origins  and  evolution.  He  was  particu- 
larly pleased  to  read:  "They  [the  authon] 
offer  as  a  recumnt  theme  a  fairly  blistering 
and  successful  attack  on  the  Ides  that  bunt- 
ing and  aggression  an  Identical  and  the  view 
that  aggression  Is  mon  a  component  of  hu- 
man natun  than  cooperation." 

The  writen  had  come  down  squanly  with 
Pnud. 

"I  thought  the  point  they  made  Is  so  cor- 
rect," Pulbrlght  was  saying,  warming  to  the 
subject.  "Man  Isn't  Inhenntly  destructive. 
That  Is,  he  lent  Inhenntly  destructive  In 
his  genes.  He  Isn't  Inherently  trying  to  de- 
stroy his  own  kind.  And  we'n  capable  of 
learning  and  acting  differently  from  the  way 
we've  acted  for  10,000  yean.  That's  what 
Leakey  and  Lewln  are  saying. 

"The  destruction  comes  from  the  cultun. 
We  have  engaged  in  these  self-destructive 
things,  but  being  limited  in  our  capacity  for 
destruction,  so  far  we've  survived.  But  now, 
with  nuclear  weapons.  If  our  destructiveness 
is  in  our  genes  then  certainly  isn't  any 
hope.  Then's  a  hell  of  a  dlffennce  between 
that  belief  and  the  Idea  that  we  can  leam 
to  be  different. 

"Now  when  I  say  that  to  most  people,  I'm 
sun  they  say,  "Good  Ood,  how  presumptuous. 
How  could  that  damn  stupid  fellow  ever 
think  he  could  do  anything  about  human 
nature."  But  there's  got  to  be  something  new, 
then's  got  to  be  a  better  approach.  That's 
what  I  think  this  program  means. 

"It's  a  possible  way  to  reach  the  attitudes 
of  the  coming  generations  in  countries 
around  the  world,  and  a  hope  they  will  do 
anything  to  try  to  pnvent  us  from  falling 
into  that  pattern  which  civilization  has 
fallen  in  the  last  several  thousand  yean.  It's 
an  attempt  to  find  some  way  of  reconciling 
our  differences  other  than  war.  Now  that's 
the  long-term  significance  to  me.  That's  why 
It  can  be  extremely  Important  If  it's  success- 
ful and  is  carried  on." 

Fulbright  was  nferring  to  a  federal  pro- 
gram that  bears  his  name  and  now  has  be- 
come a  part  of  the  English  language — a  com- 
mon noun  carried  in  the  dictionaries  as  ful- 
bright, denoting  a  grant  to  finance  educa- 
tional exchanges  of  students,  scholars,  and 
leaden  in  government  and  the  arts  around 
the  world.  In  the  30  years  since  the  program 
began  there  have  been  about  150,000  bene- 
ficiaries scattered  throughout  some  100 
countries.  But  the  real  significance  of  the 
Pulbrlght  program  can't  be  measured  by  sta- 
tistics. 

Even  Fulbright  hardly  dreamed  of  the  ef- 
fects his  program  would  achieve.  A  small 
example :  although  after  World  War  n  Amer- 
ica had  clearly  emerged  as  the  most  powerful 
nation  in  history,  it  was  a  nation  about 
which  little  was  known  and  even  less  was 
taught.  Scarcely  any  univereltles  in  Eiuope 
taught  American  history,  except  as  an  ap- 
pendage to  the  history  of  Evirope.  Elsewhen, 
the  situation  was  the  same. 

The  P^ilbright  program  directly  changed 
tbat.  Within  a  generation  after  the  war, 
every  country  in  Western  Europe  offend 
American  studies,  and  many  universities  had 
established  chain  in  American  history,  liter- 
ature, or  civilization.  It  had  become  a  pro- 
gram which  a  noted  Oxford  don  described 
as  being  "responsible  for  the  largest  and 
most  significant  movement  of  scholare  across 
the  earth  since  the  fall  of  Constantinople  In 
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1463."  And  one  which  a  R«sldent,  John  Ken- 
nedy, called  "the  classic  modern  example  of 
beating  swords  into  plowshares." 

Now,  quietly  and  with  hardly  any  pubUc 
notice  the  Pulbrlght  program  Is  about  to 
merge  with  the  functions  of  the  United 
States  Information  Agency — an  agency,  that 
during  the  Cold  War  period,  and  particu- 
larly the  Vietnam  war,  was  deeply  Involved 
with  dispensing  government  propaganda.  Not 
surprisingly,  this  move  has  stirred  concerns 
about  preserving  the  Integrity  and  Independ- 
ence of  the  Pulbrlght  exchanges.  In  other 
words,  do  government  information  programs 
and  scholarship  mix? 

Cue  month  ago.  President  Carter  sent  to 
Congress  his  second  governmental  reorgani- 
zation plan.  It  would  create  a  new  agency. 
The  grandly  sweeping,  but  vague,  name 
would  be  the  Agency  for  International  Com- 
munication. In  reality,  the  plan  means  the 
functions  now  performed  by  the  State  De- 
partment's Bureau  of  Education  and  Cultural 
Affalra  would  be  folded  into  those  of  the 
nSIA.  The  new  agency's  director  would  over- 
see the  government's  international  Informa- 
tion and  cultural  exchange  activities,  and 
nport  directly  to  the  President. 

That  plan  now  has  been  cleared  by  com- 
mittees in  both  bouses  of  Congnss.  It  be- 
comes law  Dec.  11  unless  either  House  strikes 
It  down.  There  has  not  been  a  word  in  the 
press  about  this;  It  hasn't  been  news,  it 
seems. 

Carter's  people  say  one  of  the  primary  con- 
cerns was  not  shtiflllng  goveriunental  boxes 
to  claim  Incnased  efficiency.  It  was,  indeed, 
to  put  the  old  information/propaganda  wing 
on  a  new  course,  to  free  It  of  its  political 
past  and  give  It  a  solid  base  of  independence 
and  integrity.  The  Carter  people  also  were 
fully  awan  of  the  concerns  that  this  move 
could  compromise — or  destroy — the  inde- 
pendence of  the  Fulbright  program.  As  one  of 
them  put  it.  "We  recognized  the  danger  that 
a  precious  national  asset  was  at  stake,  and 
we  are  determined  to  guarantee  its  Integrity." 

There  still  ramalns  doubt  and,  in  some 
quarters,  muted  cynicism  about  the  ability 
of  the  eretwhlle  propagandist  to  stop  prac- 
ticing their  brand  of  official  truth.  The  ques- 
tion is  not  over  the  motives  of  the  Carter 
administration.  It's  Just  that  this  case,  a 
case  of  good  intentions  launched  by  good 
guys,  stira  luieasy  memories  of  how  govern- 
ment power  and  government  information 
have  been  abused  In  the  past.  And  the  struc- 
ture they  are  creating  will  fall  Into  dlffennt 
hands  later. 

Bill  Fulbright  was  talking  about  the  pro- 
gram and  trying  to  assess  what  it  had  ac- 
complished over  the  yean.  This  is  a  small 
program,"  he  said,  "very  shall.  Since  the 
beginning  we  have  spent  on  It  maybe  half  as 
much  as  one  Trident  submarine  would  cost. 
Not  mon.  And  it's  hard  to  evaluate  these 
things.  I  say  it  has  good  long-term  political 
implications,  but  then,  of  course,  I'm  pnju- 
dlced." 

He  had  been  in  Japan  meeting  with  the 
editorial  board  of  a  famous  publication  there. 
To  his  astonishment,  15  memben  of  the 
board  had  had  PuIbrighU  to  study  in  Amer- 
ica. "Now  that  doesn't  make  them  think 
we're  perfect,"  he  nfiected.  "But  it  gives 
them  a  means  of  \mdentandlng  us.  The 
chances  are  that  could  be  very  important  in 
the  long-term  relations  between  these  coun- 
tries. After  all,  we  had  a  war  with  them  30 
yean  ago,  and  it  wasn't  a  very  pleasant  war. 
Now,  if  you  can  project  that  on  mto  Eastern 
Europe  and  eventually  to  Russia  .  .  ." 

Fulbright  was  still  dnamlng,  still  believ- 
mg  that  by  bringing  a  little  more  knowledge, 
a  Uttle  more  nason,  a  little  mon  compas- 
sion into  world  affaln  nations  might  leam 
to  live  in  peace. 

Those  may  be,  as  he  says,  nflections  of  a 
foolish  man  of  72  And,  besides,  Freud,  Lea- 
key and  Lewln  notwithstanding,  that  ques- 
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tlon  about  man's  inherent  destructlveneaa 
reaUy  hasn't  been  settled  yet. 


ISRAELI-EGYPTIAN  AGRICULTURAL 
COOPERA-nON  URGED;  WLAW 
CONCEIVED  TO  SUPPORT  "SPIRIT 
OF  JERUSALEM" 


HON.  PAUL  HNDLET 

or  nxjNoxB 
IN  THE  HOUSE  OP  REPRESENTATIVEB 

Tuesday,  November  22,  1977 

Mr.  FINDLEY.  Mr.  Speaker,  respcmd- 
ing  to  the  courageous  visit  of  President 
Sadat  of  Egypt  to  Israel,  I  have  asked 
President  Carter  to  apply  provisions  of 
the  famine  prevention  law  to  an  Israeli- 
Egyptian  joint  food  development  pro- 
gram that  could  enhance  the  prospects 
of  regi(Rial  peace. 

Cooperation  of  Israelis  and  Egyptians 
to  achieve  agricultural  progress  would  be 
a  time^  and  appropriate  sequel  to  the 
Jerusalem  summit. 

Such  a  program  would  enable  Egyp- 
tians to  perceive  Israelis  not  as  militar- 
ists but  as  farmers,  irrigationists,  recla- 
mation experts,  and  rural  health  physi- 
cians. 

With  Senator  Httkphkkt,  I  was  the 
sponsor  of  the  famine  prevention  pro- 
gram, title  Xn  of  the  Foreign  Assistance 
Act.  It  is  In  the  spirit  of  that  legislation 
that  I  am  asking  President  Carter  to  take 
steps  to  consolidate  the  peaceful  process 
started  by  President  Sadat  in  Jerusalem. 
Israel  could  help  make  the  deserts  blos- 
som in  Egypt  as  they  have  In  Israel. 

The  American  people  are  determined 
to  end  world  starvation  in  accordance 
with  the  philosophy  of  title  XII.  This 
initiative  would  be  a  good  start.  It  would 
also  help  foster  the  "Spirit  of  Jerusa- 
lem." 

The  text  of  my  letter  to  the  President 
follows: 

Hon.  JtMKT  CAXTxa, 
The  President.  The  White  House, 
Washington,  D.C. 

Dbax  Mx.  PaxsmxNT:  I  wish  to  communi- 
cate my  agreement  with  your  support  of  the 
courageous  peace  initiative  demonstrated  by 
President  Sadat  and  propose  that  the  United 
States  faciliUte  peaceful  progress  through 
a  timely  American -sponsored  program  of 
Joint  IsraeU-Egyptian  agricultural  coopera- 
tion. 

As  coaponaor,  with  Senator  Humphny,  of 
the  Famine  Prevention  Program,  Title  XII 
of  the  Por^gn  AasUtance  Act  of  1975, 1  urge 
that  the  United  States  support  President 
Sadat  by  applying  this  law  in  ways  that 
could  quickly  make  Egypt  mon  productive. 
We  should  offer  a  program  to  link  America's 
food  abundance  and  our  great  system  of 
agricultural  education  with  new  regional  co- 
operation to  make  the  desert  bloaaom  In 
Egypt  as  it  has  In  Israel. 

The  United  States  can  now  increase  the 
momentum  toward  peace  in  the  BUdeast  by 
proposing  a  practical  way  In  which  UtmA 
and  the  United  States  can  help  Egypt.  Such 
an  Immediate  American  Initiative,  espedally 
with  IsraeU  support,  would  dramatln  to  aU 
Egyptians  the  benefits  of  Sadat's  statesman- 
ship. 

The  United  States  can  provide  abundant 
suppUes  of  wheat  and  other  grains  for  Im- 
mediate needs  and  a  imlque  system  for  edu- 
cating farmen  for  long-term  Improvement  la 
Egypt's  food  supply. 

Israel,  mon  than  any  other  nation,  hag 
developed  modem  know-how  to  make  i~ 
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areu  productive  and  can  cooperate  directly 
with  the  United  States  In  malclng  the  Famine 
Prevention  Program  work  In  Egypt.  Accord- 
ingly, I  urge  you  to  Instruct  the  State  De- 
partment and  the  U.S.  Agency  for  Interna- 
tional Development  to  mobilize  the  resources 
of  the  Famine  Prevention  Program  and  the 
Food  for  Peace  Program  so  that  the  United 
States,  as  a  friend  of  both  Egypt  and  Israel, 
can  help  them  continue  to  transcend  the 
psychological  barrier  between  Arabs  and  Is- 
raelis by  regional  scientific  cooperation  in 
farming,  Irrigation,  reclamation  and  rural 
health. 

As  Egypt  and  Israel  move  toward  direct 
negotiation  and  peace  to  transcend  a  bitter 
legacy  of  strife,  the  United  States  must  en- 
courage both  countries  to  work  together.  The 
humanitarian  aspects  of  Judaism,  as  a  great 
faith,  should  encourage  Israeli  technology 
to  help  Egyptian  farmers  feed  the  hungry 
masses. 

Many  Members  of  the  House,  myself  In- 
cluded, will  support  your  Initiative  to  nego- 
tiate with  Israel  and  Egypt  to  evolve  a  re- 
gional cooperation  compact,  even  In  advance 
of  a  formal  peace  treaty.  The  momentum  now 
available  can  translate  today's  possibilities 
into  tomorrow's  food  on  the  tables  of  Egypt's 
himgry  masses.  Nothing  would  do  as  much 
to  promote  brotherhood  and  the  consolida- 
tion of  peace. 

Sincerely  yours, 

Paul  Pindlet, 
Representative  in  Congress. 


CBS  NEWS  SPECIAL  ON  THE  PAN- 
AMA CANAL  PALLS  SHORT  ON 
DEPTH  AND  OBJECTIVITY 


HON.  GEORGE  HANSEN 

or  XDABO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  22,  1977 

Mr.  HANSEN.  Mr.  Speaker,  the  mark 
of  a  truly  great  newsman  lies  in  his  abO- 
ity  to  fairly  and  objectively  present  the 
two  sides  to  every  issue  in  his  report  to 
the  public  whether  it  be  in  the  newspa- 
per, on  the  radio,  or  on  television.  In 
this  respect  I  was  extremely  disappointed 
in  the  quality  of  the  CBS  program  con- 
cerning the  Panama  Canal  aired  on  the 
evening  of  November  1. 

Bill  Moyers'  dialog  sounded  like  an  old 
State  Department  speech.  I  had  sin- 
cerely hoped  that  the  program  would  be 
a  nonpolitical  assessment  of  the  current 
situation  concemine  the  proposed  Pan- 
ama Canal  treaties.  Not  only  was  the 
Moyers'  report  obviously  biased,  but  it 
also  lacked  depth. 

There  are  many  more  problems  being 
raised  concerning  the  proposed  treaties 
than  the  question  of  defense — questions 
that  are  vital  to  the  American  public. 
Will  we  have  a  full-time  canal  under  the 
treaties  in  light  of  the  very  real  possi- 
bilities of  water  diversion  programs  or 
destruction  of  watershed  areas  in  the 
Canal  Zone?  Will  the  United  States  have 
to  offer  some  form  of  subsidies  to  Pan- 
ama after  the  year  2000  by  toll  manipu- 
lation, military  leasing  agreements  or 
loans  to  keep  the  canal  operating?  Will 
the  Panamanians  be  able  to  resist  the 
temptation  and  political  pressure  to  "tap 
the  till"  which  holds  canal  upkeep  funds 
to  divert  assistance  to  programs  such  as 
low  income  housing,  national  health  care, 
and  so  forth?  And  what  wUl  Panama  do 
for  payments  on  its  national  debt  when 
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the  United  States  is  no  longer  pa3dng 
General  Torrijos  $50  million  a  year? 

Mr.  Speaker,  many  questions  remain 
unanswered  and  I  sincerely  hope  that  in 
the  future  if  ABC  and  NBC  decide  to  do 
special  news  reports  on  the  Panama  sit- 
uation that  they  will  attempt  some  meas- 
ure of  fairness  and  completeness  in  their 
presentation  of  the  facts.  To  further  Il- 
lustrate my  point  I  include  for  the  Rec- 
ord the  following  copy  of  a  letter  to  the 
editor  of  the  November  4.  1977  Wausau 
Wisconsin  Herald  from  Mr.  Ron  Ostran- 
der.  The  article  follows: 

TV  Procram  Was  Slanted 
Eorros:  The  TV  program  presented  Tues- 
day night  on  Channel  7  "CBS  Reports"  was 
a  cleverly  slanted  and  highly  biased  report 
on  the  Panama  Canal  Treaties.  It  Is  not  sur- 
prising that  the  report  was  slanted  In  favor 
of  the  treaties  since  Bill  Moyers  was  the  edi- 
tor. When  CBS  hired  Moyers,  they  should 
have  made  provisions  for  rebuttals  of  any  of 
his  reports.  Although  some  time  was  given 
to  presentation  of  opposition  to  the  treaties, 
this  was  kept  to  the  minimum  and  was  selec- 
tively less  effective.  Moyers  gave  strong  play 
to  the  theme  that  Panama  was  trying  to 
throw  off  the  yoke  of  colonialism,  drawing 
comparisons  with  the  struggles  of  this  coun- 
try for  independence.  This  is  an  Invalid  com- 
parison and  nothing  could  be  further  from 
the  true  facts. 

Panama  enjoys  one  of  the  highest  stand- 
ards of  living  In  Latin  America  and  solely 
because  of  the  revenues  it  receives  from  the 
Panama  Canal  and  American  taxpayers. 
Moyers  avoided  the  facts  that  Torrijos  is  a 
Communist,  has  strong  ties  with  Russia  and 
Cuba's  Castro  and  apparently  is  tied  in  di- 
rectly with  highly  organized  drug  traffic  into 
the  United  States.  Moyers  failed  to  show 
those  Panamanians  who  want  the  Canal  to 
remain  in  the  liands  of  the  United  States.  He 
failed  to  mention  that  the  Panamanians  who 
negotiated  the  treaties  deny  that  the  United 
States  can  defend  the  neutrality  of  the  Canal 
or  that  our  naval  vessels  wlU  have  priority 
rights  to  passage  through  the  Canal.  He  failed 
to  mention  that  Panama  is  heavily  in  debt 
to  banks  to  which  Sol  Llnowltz  (our  negotia- 
tor) Is  closely  connected  and  that  Panama 
needs  our  tax  dollars  to  pay  off  those  massive 
debts. 

Theodore  Roosevelt  saw  the  Canal  as  "the 
indispensable  path  to  global  destiny  for  the 
United  States."  And  so  it  was.  Today  timid 
men  whose  vision  of  Am^ican  destiny  has  so 
shriveled  that  they  pursue  a  policy  of  world- 
wide retreat  to  avoid  "confrontation"  want 
us  to  surrender  the  Canal.  What  it  Is  that 
they  plan  to  give  away  is  "a  masterpiece  of 
design  and  construction"  buUt  to  benefit  all 
mankind. 

Although  our  mlUtary  leaders  who  are  still 
on  active  duty  must  defend  the  treaties  or 
suffer  the  ignominies  thrust  upon  General 
Singlaub  for  expressing  his  honest  opinion, 
the  retired  military  leaders,  like  Admiral 
Thomas  Moorer,  have  come  out  strongly 
agamst  surrender  of  any  of  our  sovereignty 
over  the  Canal  Zone.  It  would  require  equal 
time  to  present  ail  the  counter-arguments 
against  the  treaties.  Since  I  am  not  allowed 
that  time  or  space,  I  close  with  the  statement 
that  we  should  retain  the  Panama  Canal  and 
all  our  sovereignty  over  the  Canal  Zone. 


UPDATE:     ILYINKA    "REFUSENIKS" 


November  22,  1977 

list  of  120  families  In  the  village  of  ny- 
inka  In  the  U.S.S.R.  At  this  time,  I  would 
like  to  take  this  opportunity  to  add  to 
that  list  additional  names  of  Soviet  Jews 
in  Ilyinka.  The  names  are  as  follows: 

1.  Mikhial  Shmuelevlch  Kazhokin,  son  of 
Shmuel  Sem>onovlcb  and  Riva  Mlkhailovna. 

2.  Mikmail  Takovlevich  Kazhokin,  son  of 
Yakov  losifovich  and  Dvora  Mlkhailovna. 

3.  Kazhokin,  Abram  Mlkhallovlch;  wife— 
Sepfora. 

4.  Kazhokin,  Haim  Yakovlevicta,  b.  1935; 
wife — Dina  Abramovna:  seven  children. 

5.  Kazhoklna,  Maria  Vasilyevna.  Children 
Dina,  Sofia. 

6.  Kazhokin,  MUchall  Yakovlevich,  b.  1939; 
wife — ^Lydia  Yevgenyevna;  children:  Rita, 
Oalya,  Lenold,  Igor.  Mikhail's  father,  Yakov 
Maxlmovlch  lives  with  them. 

7.  Kazhokin,  Shllm  losifovich,  b.  1931; 
wife — Rakhel  Yakovlena.  Children:  Venya- 
min  (in  army) ,  Dina,  Luba. 

8.  Matveev,  Boris  Isaevlch,  b.  1951;  wife— 
Leya.  Two  daughters. 

9.  Matveev,   Isaak   Ivanovich;    wife — Sara. 

10.  Matveev,  Mikhail  Borisovich;  wife— 
Dina. 

11.  Matveev,  Veniamin  Danilovich,  b.  1933; 
wife — Mlra.  Luba,  Yakov,  Alexander. 

12.  Piskaryov,  Isak  Abramovlch,  b.  1932; 
wife — ^Leya.  Children:  Mikhail,  Yakov. 

13.  Piskaryov,  Mikhail  Abramovlch,  b.  1942; 
wife — ^Leya.  Tamara,  Alexander,  Chana,  Raya. 


TROUBLED  WATERS  CLOUD  CANAL 
PACT 


HON.  NORMAN  F.  LENT 

OF  NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  22,  1977 

Mr.  LENT.  Mr.  Speaker,  on  July  27, 
1977,  I  included  in  the  Record  a  partial 


HON.  BILL  FRENZEL 

OF  MnnrESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  22,  1977 

Mr.  FRENZEL.  Mr.  Speaker,  recently 
the  St.  Paul  Pioneer  Press  carried  a  Sun- 
day feature  on  the  Panama  Canal  which 
was  written  by  Marjorie  Bums  Shanard. 
Mrs.  Shanard  was  the  first  and  only 
woman  Director  of  the  Panama  Canal 
Company's  Board  serving  from  1969  to 
1977.  Previously  she  resided  in  Panama 
from  1958  to  1962,  and  revisted  the  coun- 
try from  time  to  time  imtil  her  appoint- 
ment to  the  Board. 

Mrs.  Shanard  has  provided  what  I 
think  is  a  balanced  analysis  of  some  of 
the  problems  surrounding  the  treaty.  I 
foimd  her  article  of  great  value  and 
therefore  commend  it  to  all  Members. 

The  article,  including  two  corrections 
made  personally  by  the  author,  follows: 
[Prom  the  St.  Paul  Sunday  Pioneer  Press, 
Nov.  13,  1977] 

TBOXTBLED  WATEKS  CLOUD  CANAI.  PACI 

(By  Marjorie  Burns  Shanard) 
Too   many   people   have   made   up   their 
minds  for  or  against  the  Panama  Canal  trea- 
ties on  the  basis  of  too  little  knowledge  of 
the  facts  and  issues. 

The  country  is  suddenly  awash  with  m- 
stant  experts  with  simplistic  answers  to  the 
very  complex  Issues  involved.  There  are  in- 
stant experts  who  once  transited  the  Canal 
on  a  cruise  ship,  those  who  have  had  one- 
day  briefings  in  Washington,  congressmen 
who  have  spent  two  days  in  Panama  and  the 
Canal  Zone  and  those  whose  Uncle  George 
was  stationed  in  the  Canal  Zone  during 
World  War  U. 

There  are  some  good  reasons  to  support 
ratification  of  the  treaties  and  some  good 
reasons  to  oppose  the  treaties.  The  public 
really  Isn't  bearing  these.  The  whole  ratifica- 
tion process  has  turned  into  one  big  public 
relations  effort  waged  by  the  pros  and  cons. 
And  few  hard  facts  are  emerging. 
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The  State  Department  has  set  up  "an  In- 
formation center,"  has  sent  kits  to  8,000 
newspapers  aad  sent  all  congressmen  ready- 
made  answers  to  questions  most  likely  to  be 
asked  by  constituents. 

The  President  has  been  flying  In  people 
from  all  over  the  coimtry  for  briefings  and 
has  administration  officials  In  the  hustings 
makmg  speeches.  These  are  some  of  the  ef- 
forts to  swing  public  opinion  to  a  more  fav- 
orable view  of  the  treaties  than  opinion  polls 
have  shown.  At  least  two  conservative  groups 
are  waging  massive  campaigns  against  the 
treaties.  They  are  soliciting  funds  on  a  large 
scale  to  finance  newspaper  advertising  in  tar- 
geted cities  and  are  saturating  the  malls 
with  pleas  to  citizens  to  write  their  senators. 

Even  the  Panamanian  government  has 
gotten  into  the  public  opinion  influencing  act 
in  the  U.S.  It  hired  a  U.S.  public  relations 
agency  to  make  suggestions.  One  of  the  agen- 
cy suggestions  was  for  President  Carter  to 
form  a  conunlttee  of  nationally  prominent 
people  favoring  the  treaties. 

This  has  been  done.  Most  of  this  frantic 
public  relations  activity  would  be  unneces- 
sary If  the  big  push  to  get  the  treaties  signed 
and  ratified  as  far  ahead  of  the  1978  elections 
as  possible  had  not  been  a  foremost  consid- 
eration. 

But  out  of  all  this  have  come  simplistic 
cliches  and  time-worn  moralistic  pronounce- 
ments. 

"We  bought  it,  we  paid  for  it  and  we  are 
going  to  keep  it"  and  "the  U.S.  took  advan- 
tage of  Panama  in  1903  and  should  now  make 
amends  so  all  of  Latin  America  will  admire 
us  for  our  fairness  and  largesse."  These  and 
other  often -repeated  arguments  are  not  valid 
reasons  for  favoring  or  opposing  the  treaties. 

One  of  the  twst  reasons  for  favoring  new 
treaties  Is  that  the  present  treaties  put  the 
n.S.  in  the  position  of  supporting  a  colonial 
enclave  which  is  inconsistent  with  this  coun- 
try's long-eniuiclated  and  practiced  policy  op- 
posing the  former  colonial  enclaves  of  other 
coim tries.  Another  Is  that  the  existing 
treaties  are  not  completely  satisfactory  to 
anyone. 

But  there  is  no  need  to  breastbeat  and  de- 
cry the  horrors  the  UJS.  has  thrust  upon 
Panama.  By  and  large  the  Panama  Canal  has 
been  very  good  for  Par^ma.  It  represents  one- 
half  of  Panama's  gross  national  product,  it 
provides  Panamanians  with  the  highest  per 
capita  income  in  Central  America  and  It 
pumped  $243  million  into  the  Panamanian 
economy  in  1976.  Panama  also  receives  the 
highest  per  capita  aid  from  the  U.S.  of  any 
country. 

The  Panamanian  economy  has  burgeoned — 
that  small  country  of  1.8  million  people  has 
71  banks — largely  because  the  currency  there 
Is  based  on  the  U.S.  dollar  and  Panama  has 
thus  avoided  the  astronomical  Inflation  ex- 
perienced by  other  Latin  American  countries. 
Panama's  official  monetary  unit  is  the  balboa 
but  it  is  tied  directly  to  the  dollar.  Panama 
does  not  even  print  paper  currency,  it  Just 
uses  U.S.  bills. 

As  for  the  "we  bought"  etc.  idea,  the  State 
Department  has  this  to  say :  The  U.S.  has  good 
title  to  the  land  originally  held  by  the  Pana- 
ma Railroad.  This  land  we  bought  from  the 
French  after  they  had  purchased  it  from 
the  American  company  that  built  the  rail- 
road. This  constitutes  approximately  one- 
third  of  the  Canal  Zone.  Another  approxi- 
mately one-third  of  the  Canal  Zone  is  Itmd 
for  which  we  paid  damages  to  private  owners. 
The  remainder  of  the  Canal  Zone  is  that 
which  we  gained  the  right  to  use  in  perpetu- 
ity under  the  1003  treaty.  However,  at  this 
point  nobody  knows  exactly  which  land  is 
which. 

The  phrases  "in  perpetuity"  and  "as  if 
sovereign"  are  the  most  controversial  in  the 
1903  treaty. 

"In  perpetuity'  seems  like  a  long  time  to 
play  by  the  same  rules  and  there  is  logic  in 
the  argument  that  the  1903  treaty  would  not 
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say  "u  If  sovereign"  If  the  U.8.  really  were 
sovereign. 

There  seem  to  be  four  basic  reasons  for 
the  persisting  problems  between  the  U.B.  and 
Panama: 

(1)  The  VS.  has  never  bad  any  sensible 
policy  with  any  continuity  in  regard  to 
Panama.  The  U.S.  J\i8t  reacted  to  events.  The 
Panamanians  would  riot  and  kUl  a  few 
Americans  and  the  U.S.  would  make  conces- 
sions. That  taught  the  Panamanians  some- 
thing about  the  \5&. — and  it  was  not  respect. 
Many  problems  could  probably  have  been 
avoided  if  the  VS.  had  acted  coluntarily, 
fairly  and  flrmly  on  points  of  controversy. 

(2)  Problems  are  Inherent  when  land  con- 
trolled by  one  country  bisects  another  coun- 
try. A  similar  situation  would  exist  if  France 
controlled  five  mUes  on  each  side  of  the  Mis- 
sissippi River  and  Minnesotans  had  to  go 
through  that  French -controlled  land  to  get 
from  St.  Paul  to  Minneapolis. 

(3)  The  U.S.  has  over  the  years  expanded 
its  activities  in  the  Canal  Zone  to  Include 
things  that  are  neither  in  the  treaty  nor 
necessary — things  like  running  commissaries. 
Hundreds  of  American  businessmen  and 
their  famiUes  live  in  the  Republic  of  Panama 
and  manage  to  eat  well  without  access  to 
U.S.-rim  commissaries. 

(4)  Panama  Just  plain  wants  more  of  the 
action  and  it  is  seeing  developing  countries 
all  over  the  world  getting  it.  And  lUte  most 
countries — and  people — the  more  they  get 
the  more  they  want. 

Having  said  that  new  treaties  could  be 
fairer  and  advantageous  to  both  countries,, 
it  should  be  pointed  out  that  the  best  rea- 
sons for  opposing  the  treaties  now  under 
consideration  are  that  they  are  sloppy  and 
ambiguous.  It  seems  inexplicable  that  trea- 
ties under  negotiation  since  1973  could  be 
so  carelessly  drawn  and  signed  v/lth  such 
last-minute  haste. 

After  Latin  American  heads  of  state  were 
invited  for  the  signing  ceremony  on  Sept.  7 
and  all  the  hoopla  planned,  the  treaties  were 
Just  barely  printed  in  time.  (The  State  De- 
partment would  probably  officially  deny  this 
but  it  is  confirmed  by  an  official  tovolved  in 
the  negotiating  group.)  And  the  related 
agreements  were  not  printed  at  that  time. 
The  related  agreements  are  Important  for 
they  include  much  of  the  nitty-gritty  impor- 
tant items,  such  as  land  and  water  rights. 

The  main  canal  treaty  mentions  "related 
agreements"  as  determining  provisions  31 
times.  Also,  these  Important  related  agree- 
ments are  executive  agreements  and  are 
merely  signed  by  the  heads  of  state  and  are 
not  subject  to  Senate  ratification. 

They  not  only  contain  some  dubious  pro- 
visions but  also  contain  errors.  In  two  differ- 
ent places,  because  of  omission  of  words,  they 
Indicate  that  U.S.  employees  of  the  Canal 
entity  are  exempt  from  U.S.  taxes.  The  two 
treaties  themselves  comprise  15  pages.  The 
related  agreements  cover  64  pages. 

And  in  the  related  agreements,  including 
implementation  agreements,  annexes,  min- 
utes and  notes,  the  phrase  "more  precise 
identifications  and  exact  boundaries  shall 
be  agreed  upon  as  soon  as  practicable"  ap- 
pears often.  This  highlights  the  impreclse- 
ness  of  these  treaties  and  the  haste  with 
which  they  were  thrown  together  at  the  last 
minute  despite  years  of  preliminary  negotia- 
tions. 

The  lack  of  precise  language  had  led  to  a 
controversy  over  whether  the  U.S.  has  the 
right  to  defend  the  Canal  after  expiration 
of  the  treaty  in  the  year  2,000  and  over  what 
is  meant  by  expeditious  passage  for  U.S. 
naval  vessels." 

Brig.  Gen.  Omar  Torrijos,  the  Panamanian 
chief  of  state,  stopped  off  in  Washington  en 
route  from  Europe  to  Panama  on  Oct.  14  to 
confer  with  President  Carter  In  an  attempt 
to  clarify  the  ambiguities  over  passage  and 
defense.  After  the  conference  the  U.S.  treaty 
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negotiator,  Sol  Llnowltz,  Issued  a  statement. 
The  state  indicated  that  Carter  and  Torrijos 
had  agreed  that  the  U.S.  could  defend  the 
Canal  but  not  Interfere  in  the  internal  af- 
fairs of  Panama  and  the  U.S.  naval  vessels 
could  "go  to  the  head  of  the  line"  in  tran- 
siting the  Canal  in  times  of  emergency. 

Torrijos  was  not  present  at  the  Llnowltz 
press  briefing  but  retiimed  immediately  to 
Panama.  Upon  arrival  in  Panama  he  an- 
nounced: "I  signed  nothing,  not  even  an 
autograph."  That  leaves  us  with  no  clarifica- 
tion, and  many  naval  experts  deem  priority 
passage  for  U.S.  naval  vessels  essential. 

The  related  agreements  contain  some 
potentially  troublesome  provisions.  Each 
ship  requires  52  million  gallons  of  water  to 
transit  because  of  lock  requirements.  Water 
used  for  these  transits  is  stored  in  two  U.S.- 
made  lakes.  Madden  and  Gatun,  where  the 
U.S.  dammed  up  the  Charges  River.  Under 
the  proposed  treaties  the  U.S.  retains  pos- 
session of  the  dams  while  it  is  responsible 
for  the  operation  of  the  Canal  for  the  dura- 
tion of  the  treaties.  Prudence  would  seem  to 
indicate  that  the  U.S.  should  also  retain 
the  lakes.  However,  it  has  only  the  "use" 
of  those  lakes  and  the  land  between  Madden 
Lake  and  the  Canal  through  which  the  water 
flows. 

The  terminal  ports  of  Balboa  and  Chris- 
tobal  are  also  turned  over  to  Panama  In  the 
agreements  as  soon  as  the  treaties  become 
effective.  With  the  ports  will  go  such  activi- 
ties as  bunkering,  stevedoring  and  repair, 
which  are  revenue  producing  as  well  as  in- 
tegral parts  of  an  efficient  Canal  operation. 

These  are  merely  examples  of  many  instal- 
lations and  facilities  that  will  be  removed 
from  U.S.  control  at  the  same  time  this 
country  remains  charged  with  the  efficient 
operation  of  the  Canal  (until  the  year  2000.) 
Most  close  observers  of  the  Canal  enterprise 
predict  that  it  will  be  extremely  difficult,  if 
not  impossible,  for  the  U.S.  to  operate  the 
Panama  Canal  for  the  duration  of  the  treaties 
at  a  standard  of  efficiency  approaching  that 
of  the  last  63  years.  And  it  should  be  remem- 
bered that  the  chief  executive  will  be  a  Pana- 
manian after  1990. 

It  also  appears  that  the  Canal  entity  will 
have  financial  problems  under  the  terms  of 
the  new  treaties.  The  U.S.  will  operate  and 
maintain  the  Canal  while  losing  some  of  its 
operations  that  generate  revenue  and  at  the 
same  time  will  be  paying  Panama  $62  to  $72 
million  annuaUy. 

The  board  of  directors,  which  oversees  the 
operation  of  the  Panama  Canal  Oimpany, 
the  U.S.  government  entity  which  operates 
the  Canal  under  the  present  treaties,  is 
charged  with  running  the  Canal  at  no  cost 
to  U.S.  taxpayers.  Because  of  inflation,  world- 
wide recession,  fall-off  In  transits  at  the  end 
of  the  Vietnam  war  and  the  reopening  of  the 
Suez  Canal,  revenue  decreased  and  the  board 
was  forced  to  raise  tolls  approximately  50  per- 
cent over  the  past  three  years,  the  first  toll 
increases  in  the  history  of  the  Canal. 

A  management  research  agency  with  a  na- 
tional reputation  forecast  In  a  survey  of  the 
sensitivity  of  traffic  to  tolls  that  the  Canal 
could  raise  tolls  75  percent  before  they  would 
become  counterproductive.  Fifty  percent  of 
that  Increase  now  has  been  implemented.  An 
updated  survey  is  underway  with  comple- 
tion scheduled  for  January. 

Canal  management  predicts  that  under 
terms  of  the  new  treaties  tolls  will  have  to 
be  immediately  mcreased  25  percent  to  40 
percent.  The  increase  will  depend  mainly 
upon  how  much  Alaskan  oil  goes  through  the 
Canal.  If  the  projected  1.3  oil  tankers  transit 
dally,  the  increase  could  possibly  be  held  to 
25  percent.  However,  terms  of  the  treaty  pro- 
vide that  Panama  receive  30  cents  for  each 
Panama  Canal  ton  transiting.  This  is  esti- 
mated to  amount  to  approximately  $42  mil- 
lion annually.  Panama  also  will  receive  an 
annual  annuity  of  $10  million,  plus  an  »tf- 
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dltional  tlO  inUUon  annually  for  public 
■erTlces  Bucb  aa  atraet  maintenance  and 
garbage  collection. 

It  la  difficult  to  determine  bow  thla  $10 
mllUon  Xor  Mrrlcee  will  balance  out  against 
ttte  present  cost  of  tbe  Canal  Zone  govem- 
ment,  wblcb  Is  abollsbed  vinder  tbe  new 
trsatles.  Tbe  Oanal  Zone  goremment  now  In- 
cludes scbools  and  bospltals,  wblcb  will  be 
transferred  to  military  control.  Tbe  new 
Canal  entity  will  be  relieved  of  that  over- 
bead.  It  will  continue  to  be  a  VS.  expeztse 
but  not  one  that  anyone  seems  to  be  in- 
cluded in  cost  estimates. 

Tbere  Is  a  further  provision  In  the  treaties 
giving  to  Panama  an  additional  910  million 
annually  If  revenues  exceed  expenditures. 
Tbere  also  Is  a  provision  that  in  the  event 
revenues  In  any  year  do  not  produce  a  siur- 
plus  sufficient  to  cover  this  payment,  the  un- 
paid balance  shall  be  paid  from  operating 
surpltises  In  future  years.  This  seems  to  pre- 
clude accumulation  of  funds  for  capital  Im- 
provements, tbe  cost  of  which  wUl  rise  with 
Inflation. 

Outside  tbe  treaties,  the  UJ3.  also  has 
promised  Panama  9346  million  In  various 
types  of  loans  and  aid  over  a  10  year  period. 

Tbe  U.S.  negotiators  have  assured  Con- 
gress that  the  treaties  will  not  result  In  a 
cost  to  the  taxpayers.  That  will  Involve  the 
bat  trick  of  the  year. 

Although  most  Latin  American  countries 
sent  representatives  to  the  treaty  signing,  at 
least  four  have  Indicated  reservations.  These 
reservations  are  based  on  toll  Increases,  which 
their  econofnles  cannot  afford,  but  which  will 
be  necessary  Inunedlately,  according  to  offi- 
cial sources.  It  Is  understandable  that  a  coun- 
try such  as  Ecuador,  73  percent  of  whose  im- 
port-export trade  Is  Canal-oriented,  would 
bave  some  ambivalence  regarding  the  pro- 
posed treaties. 

It  should  be  noted  In  discussing  financial 
consems  that,  according  to  the  State  De- 
partment figures,  the  present  day  replace- 
ment coat  of  Canal  facilities  would  be  $9,818 
bUUon.  Of  that  total,  $1,245  billion  consists 
of  military  installations.  Most  of  these  facili- 
ties go  to  Panama  In  the  year  2000. 

Tbe  sea  level  canal  provisions  of  tbe  treaty 
Just  come  under  the  heading  of  "nice  to 
have"  Items.  A  sea  level  canal  was  at  one 
time  considered  both  necessary  and  inevi- 
table and  a  route  parallel  to  tbe  present 
canal  In  Panama  was  determined  the  most 
feasible  location.  Those  determinations  were 
baaed  on  the  use  of  nuclear  excavation  meth- 
ods. The  nuclear  ban  has  made  costs  pro- 
hibitive. Scientists  also  are  unsure  of  the 
ecological  effects  of  tbe  mtermlngling  of 
marine  life  In  the  Atlantic  and  Pacific 
oceans. 

Furthermore,  the  present  Panama  Canal 
la  now  considered  adequate  at  least  until 
9000.  Contrary  to  views  expressed  by  some 
sources,  96  percent  of  the  U.S.  merchant  fleet 
and  08  percent  of  the  U.S.  Navy  vessels  can 
transit  tbe  Canal,  according  to  Ma].  Qen. 
Harold  Parfitt,  president  of  the  Panama 
Canal  Company  and  governor  of  the  Canal 
Zone.  He  also  states  that  in  1976,  68  percent 
of  the  commercial  cargo  transiting  the  Canal 
either  originated  In  the  US.,  was  destined  for 
the  U.S.  or  was  Intercoastal  cargo.  That  rep- 
resents 12  percent  of  the  total  U.S.  seaborne 
commerce. 

Passage  of  the  plebiscite  on  the  treaties  in 
Panama  puts  the  ball  squarely  In  the  U.S. 
Senate  court.  A  67  percent  favorable  vote 
would  be  considered  a  landslide  in  tbe  U.S. 
But  In  Panama  the  fact  that  one-third  of 
the  voters  In  a  dictator  state  (where  no  elec- 
tions or  votes  of  this  sort  have  been  held 
alnce  1068)  would  vote  against  tbe  govern- 
ment is  remarkable.  The  ballots  were  color- 
coded  8D  it  was  obvious  how  votes  were  cast. 
Tbe  government  had  predicted  a  90  percent 
favorable  vote.  Panamanian  sources  say  the 
results  Indicate  a  sizeable  vote  from  the 
business  commimlty,  which  has  frequently 
opposed  Torrijos. 
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Although  tbe  Torrijos  government  hat  ex- 
ercised strict  press  censorship  for  years,  It 
allowed  opponents  to  make  public  statements 
to  the  press  prior  to  the  plebiscite.  Panama- 
nians are  making  bets  on  bow  long  this  easing 
of  censorship  continues. 

Updated  treaties  seem  necessary  but  tbe 
presently  proposed  treaties  pose  potential 
problems.  Whether  the  treaties  are  ratified 
or  rejected,  it  seems  likely  that  radical  Pan- 
amanian students  will  foment  trouble.  They 
do  not  like  the  proposed  treaties  because  Pan- 
ama does  not  get  the  Canal  tomorrow.  But 
if  the  Senate  does  not  ratify  they  will  con- 
sider it  an  affront  to  their  nationalistic  am- 
bitions. 

The  Canal  always  has  been  an  easy  target 
for  sabotage  and  always  will  be.  Panama- 
nians know,  however,  that  it  is  their  princi- 
pal national  asset.  And  Uncle  Sam  has  always 
been  the  scapegoat  when  Panamanian  poli- 
ticians fail  to  solve  Panamanian  needs. 

New  treaties  seem  a  reasonable  response 
to  the  problems  but  the  possibilities  of  rem- 
edying the  deficiencies  and  ambiguities  of 
the  currently  proposed  treaties  seem  now  to 
depend  on  Senate  Majority  Leader  Robert 
Byrd  and  Minority  Leader  Howard  Baker. 

By  March,  when  It  Is  expected  that  tbe 
treaties  will  be  voted  on,  hopefully,  a  lot  of 
people  will  luiow  a  lot  more  about  the  treat- 
ies and  their  problems  and  viable  solutions 
can  be  worked  out. 

It  is  about  time  the  U.S.  came  to  grips  with 
this  festering  problem  with  Panama  In  a 
manner  advantageous  to  both  this  country 
and  Panama. 


m   OBSERVANCE    OP   NATIONAL 
FAMILY  WEEK 


HON.  GUNN  McKAT 

OF  xrrAH 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  22,  1977 

Mr.  McKAY.  Mr.  Speaker,  in  observ- 
ance of  this  National  Family  Week  I  feel 
it  important  that  we  take  time  to  recog- 
nize that  America's  families  are  truly 
choice  and  indispensable  national  assets. 

I  therefore  would  like  to  share  with 
my  colleagues  the  winning  essays  in  a 
recent  contest  for  young  people  spon- 
sored by  the  Daily  Herald  of  Provo,  Utah. 
The  three  winners  were  selected  from  230 
entries.  All  wrote  to  the  theme,  "What 
my  home  and  family  mean  to  me."  Each 
does  a  commendable  job,  I  believe,  in 
conveying  the  Joyful  and  enduring  es- 
sence which  should  be  at  the  heart  of 
family  life: 

FnsT  Place — Scott  Santiaco 

"F"  Is  for  fifteen  years  ago  when  this  essay 
began  with  my  birth.  Fifteen  beautiful  years 
with  my  family.  Fifteen  years  that  have  been 
spent  In  shaping  my  personality,  my  atti- 
tudes toward  life,  my  likes,  my  dislikes,  my 
religious  ideals,  my  knowledge  of  good  and 
bad.  Fifteen  years  that  I  have  been  a  mem- 
ber of  my  family. 

"A"  is  for  All  the  happy  times  that  have 
made  great  memories  that  will  live  a  life- 
time. My  family  laugh  together,  cry  together, 
play  together,  pray  together,  live  and  love 
together.  Every  night  Is  a  family  night  In 
our  home. 

"M"  is  for  Many  members  of  our  family: 
five  boys  and  one  girl  and  two  loving  parents. 
They  all  stick  by  me  through  thick  or  thin, 
rain  or  shine.  "M"  also  has  to  stand  for  the 
money  that  Is  shared  with  me. 

"I"  Is  for  the  Individual  attention  I  receive 
from  my  family.  If  I  need  help  with  school 
work,  my  parents  become  teachers.  If  I  need 
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help  with  athletics,  they  become  coaohaa. 
Wben  I  become  alck,  tbey  become  docton. 
Tbere  Is  always  that  reasBurlng  voice  In  the 
background  saying,  "Tbat's  my  boy."  What- 
ever tbe  situation,  I  know  that  I  can  oouat 
on  them. 

"L"  la  for  all  the  Love  I  feel  from  my  fam- 
ily toward  me.  Even  though  tempers  may 
flare.  It  always  ends  In  an  "I  love  you  brother 
or  sister."  It  Is  great  to  know  that  If  I 
make  a  mistake,  I  am  still  loved  and  helped 
on  my  way.  The  warmth  I  feel  from  a  smile, 
the  guidance  I  see  from  loving  eyes,  the 
fantastic  taste  of  a  brownie  are  ways  my 
family  say  "I  love  you,  Scott." 

"Y"  Is  for  aU  the  happy  Tears  to  come  for 
me  with  my  family.  I  know  that  even  thou^ 
I  will  not  always  be  with  them,  the  bond  of 
love  and  friendship  will  continue  on. 

My  family  Is  a  very  special  part  of  my  life 
and  always  wlU  be.  For  tbe  never  ending  love 
and  support  tbey  give  me.  I  am  very  thank- 
ful and  hope  that  I  can  show  them  how  I 
feel  by  the  way  I  act  and  things  I  do. 

Second  Place — Jolene  Ostler 

The  rocking  chair  creaks  as  the  mother 
rocks  back  and  forth  during  the  long  night 
trying  to  comfort  her  sick  baby.  With  cotton 
candy  In  his  hand,  a  father  goes  round  and 
round  with  his  delighted  three-year-old  son 
on  the  ferrls  wheel  at  the  school  carnival. 
A  grandfather,  supported  by  tbe  arm  of  his 
teenage  granddaughter,  strolls  through  the 
sunny  park,  trsrlng  to  understand  tbe  world 
through  her  eyes.  Each  of  these  scenes  of 
experience  Is  from  the  volume  of  family  life. 

FamUy  life  is  a  process  of  passing  keys  of 
experience  from  one  generation  to  another. 
In  my  family  I'm  leuning  and  preparing  for 
the  time  when  I  will  be  a  parent.  When  I 
become  a  parent,  I  will  help  my  children 
gain  experience  for  the  time  when  they  will 
become  parents.  The  beauty  of  a  family  Is  in 
tbe  simplicity  of  how  one  generation  helps 
the  next  in  gaining  experience  to  reach  their 
full  potential. 

The  relationships  I'm  developing  In  my 
famUy  and  the  memories  of  times  well  spent 
are  those  held  dearest  in  my  heart.  The  core 
of  my  life  Is  my  family.  I  venture  out  into 
other  areas,  but  these  are  all  related  back  to 
the  core,  my  famUy.  Those  things  I  accom- 
plish add  glory  to  my  family  and  especially 
to  my  parents. 

The  changing  of  these  roles  Is  done  with 
the  same  smoothness  that  the  night  changes 
today.  I  know  that  I  can  bave  an  influence 
that  will  be  carried  into  other  lives.  A  part 
of  my  parents  is  passed  on  to  me  and  a  part 
of  me  will  be  passed  on  to  my  children. 

Thibo  Place — Jonathan  Ltsenko 
Throughout  the  ages,  the  family  has  been 
the  cornerstone  of  society.  A  high  code  of 
ethical  behavior,  a  sense  of  loyalty  between 
members,  and  a  certain  degree  of  prestige 
and  honor  have  always  been  associated  with 
the  family.  Stories  of  knights  flghting  to  de- 
fend famUy  honor  remind  us  that  the  family 
name.  In  certain  generations,  was  held  in 
high  sacred  esteem.  The  world  Is  different 
today.  Great  emphasis  Is  now  placed  on 
things  outside  of  the  home,  and  many  peo- 
ple are  suggesting  that  the  famUy  Is  losing 
Its  significance  In  our  modern  society.  I 
argue  this  view,  for  my  family  is  very  signif- 
icant to  me.  It  is  the  cornerstone  of  my  life. 
In  my  family,  I've  always  been  encouraged 
to  maintain  a  high  code  of  ethical  behavior. 
"Work  before  pleasure"  is  something  my 
Dad  has  always  stressed;  consequently,  work 
always  comes  before  free-time  on  Saturdays. 
The  members  of  my  famUy  are  very  loyal 
to  each  other.  Like  famUles  of  old,  we  sup- 
port each  other  whenever  we  can.  Mom  often 
drives  me  to  school  when  the  weather  Is  bad, 
and  I,  In  turn,  baby-tend  for  her  when  she 
must  be  away  from  home.  Whenever  mem- 
bers of  our  family  are  playing  soccer  or  base- 
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ball,  at  least  part  of  the  family  Is  out  there 
cheering  them  on. 

I  consider  It  an  honor  to  be  a  member  of 
my  family.  My  father  and  my  grandparents 
were  born  In  Russia.  They  suffered  many 
hardships  before  ctMnlng  to  America.  I  love 
and  appreciate  them  for  without  their  sac- 
rifices I  could  not  live  In  a  land  of  freedom 
today. 

Like  families  throughout  the  ages,  my 
family  Is  indeed  the  cornerstone  of  my  life. 
I  am  proud  of  my  heritage  and  my  name,  and 
I  would,  like  the  knights  of  old,  fight  to 
defend  the  honor  of  my  family. 


THE  CARTER  ADMINISTRATION 


HON.  LEE  H.  HAMILTON 

or  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  22,  1977 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  for 
November  23,  1977,  into  the  Congres- 
sional Record: 

The  Cakteb  Administbation 

In  recent  days  President  Carter  has  run 
Into  trouble. 

It  is  no  secret  that  the  President  has  bis 
problems  In  such  areas  as  energy,  the  Panama 
Oanal  treaties,  tax  reform,  water  projects, 
welfare  reform,  tbe  Clinch  River  nuclear  re- 
actor, and  social  security  legislation.  He  also 
has  problems  with  a  long  list  of  special  Inter- 
est groups.  If  President  Carter,  however.  Is 
indeed  in  deep  trouble  for  tbe  first  time  since 
he  has  been  in  the  White  House,  It  is  only  fair 
to  say  that  It  Is  primarily  because  be  has  had 
the  audacity  to  face  up  early  in  his  adminis- 
tration to  the  most  difficult  national  and 
international  problems. 

A  number  of  complaints  about  the  Carter 
Administration  persistently  crop  up.  The 
President  Is  taken  to  task  for  trying  to  do  too 
much  at  once  and  for  not  being  willing  to 
delegate  sufficient  decision-making  authority 
so  that  he  can  lead  rather  than  merely  ad- 
minister the  government.  His  compromises, 
the  Lance  affair,  the  off-agaln,  on-again  his- 
tory of  the  arms  sales,  and  bis  initial  walver- 
ing  on  the  Middle  East  suggest  to  some  that 
his  actions  lack  a  broad  philosophical  under- 
pinning. His  staff  Is  criticized  for  being  too 
insular,  too  Inexperienced,  too  Georgian  and 
there  Is  some  suggestion  of  Ineptness.  His 
congressional  relations  are  perceived  as  being 
poor  and  there  are  many  complaints  that  he 
and  his  staff  do  not  really  follow-through  on 
their  proposals. 

There  are  answers  to  most  of  these  charges, 
but  the  real  reckoning  will  be  In  the  resxilts 
President  Carter  may  yet  attain  most  of  what 
he  has  sought.  If  he  gets  results  on  the  energy 
bill,  the  KQddle  East  crisis,  Panama,  SALT 
and  on  other  recent  legislature  initiatives,  his 
problems  of  recent  months  will  be  forgotten 
for  tbe  most  part. 

Although  the  Jury  Is  still  out,  the  Carter 
Administration  has  had  some  Impressive 
wins.  The  B-1  bomber  was  cancelled,  the 
strip  mining  bill  was  passed,  a  first-rate  eco- 
nomic stimulus  package  was  enacted,  tbe 
President  was  granted  reorganization  powers, 
a  Department  of  Energy  was  created,  and 
welfare  reform  is  being  seriously  considered. 
He  has  also  had  his  defeats:  public  financing 
of  congressional  elections  and  instant  voter 
registration.  Although  President  Carter  has 
nm  virtually  Into  a  stone  wall  In  his  efforts 
to  develop  a  viable  antl-lnflatlon  program, 
his  administration  has  done  far  better  In 
terms  of  economic  growth,  Inflation  control 
and  unemployment  than  was  generally  pre- 
dicted last  January. 


EXTENSIONS  OF  REMARKS 

One  of  tbe  moat  surprising  features  of  the 
Carter  Administration  has  been  the  Presi- 
dent's great  Interest  In  foreign  policy.  He  has 
put  our  relations  vrlth  the  Russians  back  on 
the  track  toward  an  arms  control  agreement. 
He  has  taken  steps  toward  reconciliation 
with  Vietnam  and  Cuba.  He  has  given  very 
strong  leadership  In  the  Middle  East.  He  has 
emphasized  his  belief  In  hiunan  rights. 

The  Carter  Administration's  record  may  be 
better  than  most  people  think.  It  Is  a  record 
of  modest  success  in  dealing  with  intricately 
hard  problems.  Little  of  its  achievement, 
however,  has  been  recognized  and  a  lot  of 
the  performance  has  been  upstaged  by  unre- 
deemed promises.  To  a  large  extent  President 
Carter  faces  a  challenge  in  communicating 
his  record  and  his  goals — a  challenge  that  no 
recent  administration  has  handled  effec- 
tively. 

I  do  have  some^ suggestions  for  the  Presi- 
dent. He  certainly  needs  to  improve  his  work- 
ing relationship  with  the  Congress.  He  needs 
a  lot  more  advance  coordination  and  consul- 
tation before  sending  major  legislative  pack- 
ages to  the  HiU.  He  has  got  to  continue  to 
work  to  build  close  relationships  with  key 
members  of  Congress.  He  needs  to  list  and 
communicate  his  legislative  priorities  more 
carefully  and  delay  some  measures  wben  ap- 
propriate, rather  than  try  to  force  a  barrage 
of  major  bills  through  the  Congress.  He  also 
has  to  spend  more  of  his  time  and  effort  In 
selling  his  own  programs.  He  has  given  the 
nation  very  quickly  a  lot  of  complicated 
legislation  on  taxes,  energy,  the  environment, 
consumer  protection,  public  works,  and  for- 
eign affairs.  He  cannot  simply  give  a  few 
speeches  as  he  did  with  the  energy  proposal 
and  then  let  a  matter  drop.  There  has  to  be 
follow-through. 

The  President  recently  signaled  a  change 
in  his  presidency  by  declaring  that  the  legis- 
lative activism  of  his  first  year  would  be 
followed  by  a  period  of  consolidation.  He 
said  he  would  make  few  if  any  major  new 
legislative  proposals  In  the  next  two  years 
In  order  to  give  Congress,  business  and  the 
public  a  breathing  spell.  He  says  that  he 
cannot  think  of  any  new  issues  that  he  would 
be  cMldresslng  and  that  be  thinks  that  the 
major  debates  are  already  underway.  It  seems 
to  me  that  this  new  direction  In  his  presi- 
dency Is  wise,  it  refiects  a  growing  maturity 
In  his  administration,  and  It  probably  rep- 
resents a  tacit  acknowledgement  that  some 
of  the  criticisms  of  his  administration  have 
merit. 


SUPPORT   FOR    U.N.    SPECIAL 
SESSION  ON  DISARMAMENT 


HON.  JONATHAN  B.  BINGHAM 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  22,  1977 

Mr.  BINGHAM.  Mr.  Speaker,  the 
Riverdale  chapter  of  the  United  Nations 
Association  has  long  been  an  extremely 
active  chapter. 

I  should  like  to  call  to  the  attention  of 
my  colleagues  the  following  resolution, 
which  was  adopted  at  a  meeting  of  the 
chapter's  board  of  directors  on  Octo- 
ber 18  and  with  which  I  heartily  agree: 

Emerging  from  the  United  Nations  Day 
celebration  sponsored  by  the  Riverdale 
Chapter  of  the  United  Nations  Association  of 
the  United  States  of  America,  on  October  16, 
1977,  held  at  Manhattan  College  on  tbe  burn- 
ing Issue  of  the  escalating  conventional  arms 
race  and  the  nuclear  weapons  proliferation, 
the  Board  of  Directors,  recognizing  the  con- 
cerns expressed  at  tbe  meeting,  approved  tbe 
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following  resolution  at  Its  regular  monthly 
meeting  on  October  18, 1977 : 

Be  It  resolved  that  the  Board  of  Dlrecton 
supports  the  United  Nations  In  Its  fortli- 
comlng  Special  Session  on  Disarmament  In 
the  spring  of  1078  and  the  President  of  tbe 
United  States  In  his  efforts  to  reduce  and 
control  the  spread  of  nuclear  and  conven- 
tional weapons  around  the  world  and  urges 
that  a  significant  portion  of  the  3&0  billion 
dollars  spent  on  armaments  this  year  be  di- 
verted to  the  alleviation  of  human  need. 


JOBLESS  NUMBERS 


HON.  JOHN  CONYERS,  JR. 

or  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  22,  1977 

Mr.  CONYERS.  Mr.  Speaker,  the  un- 
employment statistics  for  October  were: 
7  percent  overall;  among  black  adults, 
13.9  percent;  among  teenagers,  17.3  per- 
cent; and  among  black  teenagers.  37.9 
percent.  Two  things  are  worth  noting 
about  these  figures.  There  has  been  no 
chsuige  during  the  past  year;  and  these 
"official"  figures  are  highly  inaccurate. 

To  be  counted  as  "employed,"  an  to- 
dividual  has  to  report  he  or  she  worked 
at  least  1  hour  with  pay  during  the  pre- 
ceding week  of  the  survey.  To  be  counted 
as  "unemployed,"  an  individual  has  to  be 
either  laid-off  or  else  actively  seeking 
work.  BLS  excludes  from  its  count  the 
so-called  discouraged  worker,  who  has 
given  up  searching  for  work,  and  the  to- 
volimtarily  part-time  worker,  who  can- 
not find  full-time  Jobs.  On  the  basis  of 
numerous  survey  of  "hidden  unemploy- 
ment" it  is  estimated  that  the  true  job- 
less rate  is  one-and-a-half  to  two  times 
higher  than  the  "official"  rate. 

Mr.  Speaker,  it  is  positively  scandalous 
that  with  all  its  personnel,  financial,  and 
technical  resources  the  Federal  Oovem- 
ment  cannot  find  the  means  to  uncover 
the  real  dimensions  of  unemployment.  A 
great  many  Federal  programs  allocate 
funds  on  the  basis  of  unemployment 
rates.  In  addition,  as  the  effort  continues 
within  the  economics  established  to  rede- 
fine "full  employment"  or  "natural  un- 
employment" at  higher  and  higher  levels, 
it  becomes  all  the  more  important  for 
Oovemment  to  report  accurately  tbe  full 
extent  of  joblessness. 

Recently  I  came  across  an  exceptional 
analysis  of  the  distortion  of  current  un- 
employment data  that  appeared  to  the 
October  issue  of  Dollars  ft  Sense.  Begun 
3  years  ago  and  published  to  Sommer- 
ville,  Mass.,  Dollars  &  Sense  has  qulcUy 
emerged  as  a  leading  publication  <»  eco- 
nomic affairs.  I  recommend  to  my  col- 
leagues their  analysis,  "Federal  Rates 
Fuzzy,  Local  Rates  Laughable" : 

Fedesal  Rates  Fdzet,  Local  Baixs 
Laughable 
In  Augtist,  tbe  unemployment  rate  was 
7.1  percent  up  from  6.9  percent  in  July.  These 
widely  quoted  statistics  suggest  to  tbe 
unsuspecting  listener  that  only  about  7  per- 
cent of  tbe  people  who  want  Jobs  cant  find 
them.  In  fact,  the  official  figures  are  based 
on  peculiar  and  narrow  definitions  of  unem- 
ployment. The  true  unemployment  rate  la 
probably  one-and-a-half  to  two  tlmea  aa 
high. 
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Tbe  July  figure  was  based  on  a  finding  by 
the  Labor  Department's  Bureau  of  Labor 
Statlatlc  (Bl£)  that  6.7  million  workers 
were  out  of  a  Job.  Two  important  groups, 
however,  were  not  counted:  Involuntary 
part-time  workers  and  discouraged  workers. 

As  Uttle  as  one  hour  a  week  of  paid  labor 
qualifies  you  for  the  title  of  an  "employed 
person."  One-fifth  of  the  people  counted  as 
"employed"  in  July  were  actually  working 
only  part  time.  And  of  these  18.3  million 
part-time  workers,  according  to  BLS  surveys, 
4.4  million  wanted  more  work  but  couldn't 
get  it;  on  average  they  were  working  about 
half-time.  Counting  each  of  these  involun- 
tary part-time  workers  as  a  half-unem- 
ployed person  would  raise  the  number  of 
unemployed  to  8.9  million  and  the  rate  to 
O.I  percent. 

Discouraged  workers  (unemployed  people 
who  have  quit  looking  for  Jobs  but  would 
work  if  Jobs  were  available)  are  described  by 
the  BLS  as  "not  In  the  labor  force,"  and 
therefore  not  officially  unemployed.  To  be  In 
the  labor  force,  an  unemployed  person  must 
have  looked  for  a  Job  within  the  last  38 
days. 

It's  hard  to  say  how  many  of  the  59.2  mil- 
lion adults  not  in  the  labor  force  in  July 
were  discouraged  workers.  About  one-third 
of  them  were  over  65  (some  probably  anxious 
to  work  If  someone  would  hire  them) ;  most 
of  the  rest  were  women  described  by  the 
BLS  as  "keeping  house." 

Many  of  these  women  would  take  paying 
Jobs  if  they  were  available.  A  study  based  on 
March  1974  data  shows  that  only  28  percent 
of  women  under  65  who  who  are  "not  In  the 
labor  force"  have  children  imder  six. 

So  what's  the  real  unemployment  rate? 
One  1970  study  estimated  that  counting  dis- 
couraged workers  would  increase  the  official 
\inemployment  rate  by  one-half.  This  would 
mean  a  3.5  percent  increase  in  the  July 
rate.  Added  to  our  9.1  percent  rate  which 
includes  Involuntary  part-timers,  that  gives 
ua  a  real  July  unemployment  rate  of  12.6 
percent,  as  compared  to  the  BLS  figure  of 
6.9  percent. 
Employment  and  unemployment,  July  1977 

[All  figures  are  In  millions  of  people] 
Civilian  noninstitutional  population, 

IS  and  over 156.6 

Labor  force: 

Employed  ; 90.6 

Unemployed    6.7 

Subtotal    - 97.3 

Not  In  labor  force: 

65  and  over 19.6 

Women  under  66  "keeping  house".  24. 8 

All  other 14.9 

Subtotal   69.2 

Spxirce:  Employment  and  Earnings,  August 
19V7. 

HABD  TIMES  IN   NKW  BRUNSWICK 

A  detailed  local  survey  taken  in  New 
Brunswick,  New  Jersey,  suggests  that  even 
this  may  be  too  low.  A  group  of  Rutgers 
University  sociologists  surveyed  the  city  in 
t!ifi  Printer  of  1975-76  and,  using  the  BLS 
•in'nitlon,  found  16  percent  unemployment. 
A  ;/artlal  correction  based  on  discouraged 
YVfXera  they  found  In  their  survey  raised 
tbe  rate  to  23  percent — half  again  as  high 
as  by  the  BLS  rules. 

Yet  this  correction  did  not  Include  some 
In^wrtant  categories  of  discouraged  workers : 
It  left  out  all  married  women,  retired  people, 
and  students,  even  those  who  said  they  would 
like  to  work.  So  a  complete  count  of  dis- 
couraged workers  would  raise  the  unem- 
ployment rate  by  more  than  half. 

The  New  Brunswick  study  also  found  22 
percent  of  the  population  working  part- 
time;  a  majority  said  they  wanted  to  work 
more  hours  than  they  did.  Finally,  it  cal- 
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culated  that  43  percent  of  the  city's  people 
had  been  unemployed  at  some  time  during 
1975. 

Besides  revealing  how  many  unemployed 
people  are  Ignored  by  the  official  definition, 
this  local  study  suggests  yet  another  prob- 
lem with  the  BLS  figures.  Remember,  it 
found  that  according  to  the  BLS  rules.  New 
Brunswick's  unemployment  rate  stood  at 
15  percent.  How  does  this  square  with  the 
figures  for  New  Brunswick  released  by  the 
federal  government? 

As  it  turns  out,  there  Is  no  such  thing  as 
a  meaningful  federal  figure  for  New  Bruns- 
wick. The  BLS  does  publish  a  rate  for  New 
Brunswick  and  two  similar  adjacent  cities, 
which  averaged  only  9  percent  for  the  period 
of  the  study.  This  9  percent  rate,  though, 
does  not  come  from  actual  observation  of 
anyone  in  the  cities  in  question. 

Like  most  BLS  unemployment  figures  for 
cities  and  states,  the  flgxire  is  based  only  on 
a  mathematical  model  which  predicts  what 
unemployment  should  be  in  places  like  New 
Brunswick.  Yet  a  total  of  $16  billion  a  year 
In  federal  funds  for  public  service  Jobs  and 
public  works  is  distributed  to  cities  and 
counties  on  the  basis  of  these  figures. 

The  only  BLS  unemployment  figures  that 
are  based  on  actual  observation,  besides  the 
monthly  national  rates,  are  annual  averages 
for  states,  large  metropolitan  areas,  and 
selected  central  cities.  (Before  1976,  small 
states  were  not  even  included.)  Annual  aver- 
ages for  smaller  cities  and  areas,  and  all 
monthly  data  for  states,  areas  and  cities,  are 
the  result  of  fancy  guesswork. 

THE    70-8TEP    SHtTPTLB 

This  guesswork  starts  with  the  number  of 
people  collecting  unemployment  compensa- 
tion— a  very  partial  measurement  of  unem- 
ployment since  many  Jobless  people  are  new 
workers,  worked  in  Jobs  not  covered  by  com- 
pensation systems,  or  have  already  \ised  up 
their  benefits.  The  BLS  attempts  to  correct 
this  fault  through  a  complex  estimate  which 
relies  mainly  on  one  piece  of  hard  data, 
which  is  employers'  reports  about  how  many 
employed  people  there  are;  the  BLS  describes 
this  monthly  magic  trick  as  "the  70-8tep 
method." 

Of  course,  the  monthly  estimates  for  states 
and  big  cities  produced  by  this  device  never 
add  up  to  equal  the  annual  figures  based  on 
actual  surveys.  When  these  annual  figures 
come  out,  the  BLS  goes  back  and  recomputes 
all  the  past  monthly  averages  according  to  a 
further  series  of  prescribed  manipulations. 
Any  resemblance  between  the  published 
monthly  figures  for  your  town  and  the  num- 
ber of  people  out  of  work  last  month  Is 
purely  coincidental. 

In  response  to  local  criticism,  the  BLS  is 
no  longer  even  publishing  its  monthly  guess 
at  New  York  City  unemployment.  But  this 
figure,  too,  will  continue  to  be  duly  en- 
tered in  the  budget  formulas  of  Washington 
bureaucrats  who  decide  how  much  aid  to 
send  to  New  York. 

Unemployment  figures  become  even  less  re- 
liable, if  that  is  possible,  on  a  more  local 
level.  Massachusetts  provides  an  example  of 
the  method  used  by  many  states. 

The  only  Massachusetts  unemployment 
rates  based  on  actual  survey  data  are  the 
BLS  annual  averages  for  the  whole  state  and 
for  the  Boston  metropolitan  area.  The  state 
Division  of  Employment  Security  produces 
more  local  figures  by  applying  the  hallowed 
70-step  method  to  each  of  the  twenty-six 
"labor  market  areas"  Into  which  It  has  di- 
vided the  state.  Then  it  readjusts  all  these 
rates  to  make  them  add  up  to  the  correct 
yearly  total  for  the  state. 

Within  each  of  these  twenty-six  areas,  the 
DES  creates  rates  for  individual  cities  and 
towns  by  assuming  that  each  city  has  tbe 
same  percentage  of  the  employed  and  unem- 
ployed people  in  its  labor  market  area  as  it 
did  in  1970.  Neighborhoods  may  have  been 
torn  down,  luxury  towers  built,  factories 
come  and  gone;   no  matter.  The  estimates 
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come  out  month  after  month  in  complete  ig- 
norance of  these  facts.  If  you  want  to  know 
about  changing  unemployment  patterns  in 
a  big  city  compared  to  its  suburban  neigh- 
bors, for  Instance,  you're  out  of  luck. 

As  a  community  organizer  once  told  a  re- 
porter who  asked  if  he  had  seen  the  latest  un- 
employment fig^ures,  "I  don't  need  figures.  I 
know  who's  out  on  the  street."  Counting 
noses  Just  might  be  your  best  bet. 


YOU  CANT  GIVE  BACK  THE 
PANAMA  CANAL 


HON.  GEORGE  HANSEN 

or  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  22,  1977 

Mr.  HANSEN.  Mr.  Speaker,  a  close  ob- 
server of  the  continuing  debate  sur- 
rounding the  Panama  Canal  controver- 
sies as  well  as  a  noted  historian  on  the 
issue,  David  McCuUough,  who  spent  5^ 
years  working  on  his  current  bestseller, 
"The  Path  Between  the  Seas:  The  Crea- 
tion of  the  Panama  Canal,  1870-1914," 
stated  in  a  recent  interview  with  People 
magazine  that  "I  feel  that  they  can't 
give  the  Canal  away,  because  it  belongs 
to  me." 

Mr.  Speaker,  I  must  point  out  that  Mr. 
McCullough's  credentials  in  this  area  are 
beyond  reproach.  His  astute  and  lengthy 
study  of  the  Panama  Canal  has  made 
him  one  of  the  leading  historians  in  this 
area. 

Mr.  McCullough's  interview  Is  very  re- 
vealing and  I  feel  that  his  reservations 
concerning  the  proposed  treaties  will  be 
of  vital  Interest  to  my  colleagues  in  the 
House  and  the  Senate  as  well  as  the 
American  public.  He  said: 

I'm  not  satisfied  that  it's  necessary  to  be 
as  generous  financially  as  the  treaty  calls  for. 
And  I'm  constantly  annoyed  by  people  who 
talk  about  giving  the  Canal  back  to  Panama. 
You  can't  give  back  something  that  never 
belonged  to  them  in  the  first  place. 

In  light  of  Mr.  McCullough's  bestseller 
and  renowned  acceptance  as  an  author- 
ity on  the  Panama  Canal,  I  find  his 
thoughts  very  enlightening  and  highly 
recommend  to  all  concerned  Americans 
a  careful  analysis  of  his  interview  as 
follows: 

[From  People  magazine] 
"If  I  Were  a  U.S.  Senator."  Says  Panama 
Chronicler      David      McCiTLLOTtcH,      "I 
Wouldn't  Know  How  To  Vote" 

This  month,  with  full  diplomatic  panoply 
and  in  the  presence  of  most  of  the  hemi- 
sphere's Latin  American  leaders.  President 
Carter  and  Chief  of  Government  Omar  Tor- 
rijos  Herrera  of  Panama  signed  two  treaties 
which  win  If  ratified,  give  control  of  the 
Panama  Canal  to  tbe  Republic  of  Panama 
by  the  year  2000,  whUe  guari.nteeing  the 
canal's  neutrality.  But  ratification  by  the 
U.S.  Senate,  which  requires  a  two-thirds 
vote,  is  far  from  assured.  A  close  observer  of 
the  continuing  debate  is  44-year-old  Yale 
graduate  David  McCullough,  who  spent  5^ 
years  working  on  his  current  best-seller.  The 
Path  Between  the  Seas:  The  Creation  of  tbe 
Panama  Canal  1870-1914  (Simon  and 
Schuster.  $14.96) .  Working  out  of  West  Tls- 
bury  on  Martha's  Vineyard,  McCullough 
reads  his  manuscripts  to  his  wife  of  22  years, 
Rosalee,  44,  when  she  Is  not  keeping  an  eye 
on  their  five  children,  ages  21  to  8.  Recently 
McCullough  talked  about  the  canal's  history 
and  the  ongoing  debate  with  OaU  Jennes  for 
People. 
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Why  did  the  United  States  decide  to  build 
the  Panama  Canal? 

A  passagi  through  the  land  mass  of  the 
Americans  Is  the  oldest  dream  In  American 
history,  dating  back  to  Columbus  and  the 
search  for  a  passage  to  India.  But  what 
dramatized  the  tremendous  potential  saving 
in  time  and  distance  of  a  canal  was  the 
voyage  of  the  battleship  U.S.S.  Oregon  during 
the  Spanish-American  War.  It  took  67  days 
to  steam  from  San  Francisco  round  the  Horn 
in  savage  weather,  but  It  arrived  in  time 
for  the  Battle  of  Santiago  Bay  in  Cuba.  The 
voyage  covered  12,000  miles  vs.  only  4,000 
miles  by  way  of  an  Isthmian  canal.  As  a 
demonstration  of  the  military  importance  of 
a  canal,  the  voyage  of  the  Oregon  was  made 
to  order. 

But  the  V.S.  did  not  start  the  canalT 

No,  it  took  the  Frenchman  Ferdinand 
de  Lesseps,  and  advances  in  hydraulics  In- 
cluding the  steam  engine,  to  launch  the 
canal.  About  a  third  of  the  work  on  the 
Panama  Canal  was  done  by  the  French  and 
they  lost  some  20,000  lives  there  before  the 
French  company  went  bankrupt  In  1888. 

Why  was  the  Canal  Zone  "the  hardest- 
won  50  miles  in  history"? 

Five  hundred  people  died  for  every  mile 
in  building  the  canal.  It  involved  more  men, 
money  and  equipment  than  any  prior  human 
undertaking  on  earth,  except  war.  Every 
bottle  of  quinine,  locomotive,  steam  shovel, 
all  the  cement  and  dynamite  had  to  be 
shipped  there.  Those  locks  surpassed  any- 
thing ever  built,  Including  the  pyramids. 
Rainfall  Is  measured  in  feet,  not  Inches. 
Disease  was  so  prevalent,  it  was  worth  your 
life  to  set  foot  there:  malaria,  yellow  fever, 
cholera,  typhoid  fever,  even  bubonic  plague. 
Including  the  French  effort,  the  cost  was 
$639  million  in  turn-of-the-century  dollars. 
For  1977  dollars,  you  would  have  to  multiply 
by  a  factor  of  about  10. 

Yott  have  said  the  "root  causes"  of  the 
present  canal  controversy  are  in  the  past. 
What  are  they? 

The  engineering  of  the  Panama  Canal  is 
a  triumph  of  human  intellect  and  persever- 
ance. But  the  diplomacy  wns  Imperfect.  Had 
Roosevelt  been  a  little  more  patient,  a  Uttle 
less  impulsive  and  not  seen  the  Colombians 
as  a  second-class  power,  we  would  have  had 
a  sound  treaty  with  Colombia,  and  our  canal 
today  would  be  in  the  province  of  Panama  in 
the  Republic  of  Colombia. 

Then  VS.  support  of  the  Panama  revolu- 
tion in  1903  was  a  grave  disservice  to 
Colombia? 

Our  Implicit  support  of  the  Panama  revolu- 
tion did  Colombia  the  greatest  disservice  In 
its  history.  Having  lost  its  most  important 
province  and  one  of  the  world's  great  cross- 
roads, Colombia  had  every  right  to  bitterness 
toward  the  U.S.  The  disservice  to  Panama  was 
our  haste  to  sign  a  treaty  written  and  pushed 
by  its  special  representative,  Bunau-VariUa, 
who  was  not  Panamanian  but  French,  even 
before  Panama's  representatives  arrived  in 
Washington.  The  treaty  was  decidedly  in  our 
favor. 

What  was  the  V.S.  role  in  the  Panamanian 
revolution? 

We  shouldn't  have  any  great  guilt  about  It. 
Without  our  implicit  support,  the  revolution 
would  never  have  been  tried  or  succeeded. 
But  there  were  no  shots  fired  or  blood  shed, 
except  the  death  of  one  man  in  a  laundry 
when  a  Colombian  gunboat  lobbed  a  token 
shot  into  the  city  of  Panama.  The  revolution 
was  not  a  White  House  plot.  We  simply  let  it 
happen.  Many  feel  we  peri>etrated  a  terrible 
wrong  back  then  which  we  can  right  by 
giving  the  canal  to  Panama.  Logically  we 
should  probably  give  it  to  Colombia.  Whether 
the  canal  goes  to  Panama  is  vital,  but  not 
from  some  misty  sense  of  guilt. 
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Did  Teddy  Roosevelt  "take"  Panama?    . 

Many  years  after  he  left  office,  TR  said: 
"I  took  Panama  and  let  Congress  debate  me, 
and  while  they  were  doing  that,  I  built  the 
canal."  It  was  partly  in  Jest;  it  got  a  big 
laugh.  Actually,  McKlnley,  Roosevelt,  Taft 
and  Woodrow  Wilson  built  the  canal,  which 
opened  in  1914.  But  Roosevelt  put  his  stamp 
on  everything.  He  stepped  in  to  assure  the 
success  of  the  revolution.  He  decided  against 
the  sea-level-canal  Idea  in  favor  of  man- 
made  lake  and  locks;  otherwise  the  canal 
might  have  been  a  failure.  He  backed  Dr. 
William  Oorgas  in  the  extermination  of  yel- 
low fever  and  malaria  mosquitoes.  Finally,  as 
the  first  President  to  leawe  the  UB.  while  In 
office,  he  went  to  Panama  in  the  worst  of 
the  wet  season.  Teddy  splashed  around  In 
the  mud,  tramped  through  the  rains  and  had 
a  glorious  time.  From  then  on  there  was  no 
problem  about  the  popularity  of  the  canal. 
It  had  become  a  great  American  crusade.  It 
really  Is  the  Roosevelt  canal. 

What  about  the  Canal  Zone  today? 

This  lO-mile-wide  strip  Is  a  U.8.  govern- 
ment reservation  In  which  only  employees 
of  the  Panama  Canal  Co.  and  their  families 
can  live.  It's  a  company  town,  with  no  rep- 
resentation In  the  U.S.  government  or  any 
of  its  own.  Most  of  those  who  wish  to  keep 
the  Zone  as  it  is  are  conservative,  but  it  is  a 
model  socialistic  state:  stores,  transporta- 
tion, employment,  schools — everything  Is 
under  the  control  of  the  U.S.  government. 

How  important  is  the  Panama  Canal  to  the 
U.S.  and  the  world? 

President  Carter  used  the  correct  word: 
"vital."  People  could  argue  endlessly  as  to 
Its  importance  now  in  contrast  to  when  it 
was  finished.  But  transits  have  been  increas- 
ing steadily  and  now  total  about  12,000  ships 
a  year,  and  by  the  year  2000  wiU  probably  be 
between  17,000  and  20,000  ships.  When  the 
canal  was  shut  down  last  year  during  the 
pilots'  strike,  the  estimated  daily  loss  was 
$2  million.  Some  aircraft  carriers  cannot  go 
through  the  canal;  they  are  too  large  for  the 
locks.  But  our  missile-firing  destroyers  can. 
About  70  percent  of  the  strategic  material  in 
Vietnam  went  through.  And  now  so  does 
Alaskan  oil. 

What  is  your  reaction  to  the  two  current 
treaties? 

If  I  were  a  U.S.  Senator,  I  could  not  tell 
you  at  this  point  how  I  would  vote.  I  think 
we  must  have  a  new  treaty.  The  original  was 
badly  engineered.  But  we  must  not  replace 
it  with  another  fiawed  one. 

What  are  some  of  your  reservationa? 

The  Important  thing  Is  to  keep  the  canal 
operating  and  serving  the  world.  Making 
Panama  a  fuU  partner  in  that  operation  is 
essential.  But  our  participation  should  not 
cease  entirely;  our  right  to  defend  the  canal 
if  necessary  must  be  maintained.  I  am  not 
sure  this  new  treaty  Is  the  one  we  should 
sign,  but  it  would  dissolve  a  potentially  ex- 
plosive situation  with  the  Panamanians.  I 
can  see  a  tremendous  disadvantage  in  our 
relations  with  Latin  America  if  we  don't  sign 
it.  But  I  don't  think  we  will  be  loved  in- 
stantly all  over  Latin  America  if  we  do. 

What  other  reservatUms  do  you  have? 

I'm  not  satisfied  that  it's  necessary  to  be 
as  generous  financially  as  the  treaty  calls 
for.  And  I'm  constantly  annoyed  by  people 
who  talk  about  giving  the  canal  back  to 
Panama.  You  can't  give  back  something  that 
never  belonged  to  them  in  the  first  place. 

There  have  been  warnings  that  Panama 
could  nationalize  the  canal,  demand  that  we 
leave,  and  thus  open  the  door  to  Castro  or 
Soviet  influence. 

There's  an  element  of  reality  In  those  con- 
cerns. People  against  change  in  Panama  are 
generally  better  informed  than  people  who 
have  given  at  least  lip  service  to  the  new 
treaties. 
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Will  the  treaties  pass  the  V.S.  Senate? 

1  think  If  the  vote  were  today  the  treaties 
would  not  pass.  We  must  keep  an  open  mind 
in  the  months  ahead,  because  this  is  a  very 
complex  subject  which  must  be  approached 
with  Intelligence  and  fairness.  It  will  be 
unfortunate  If  it  becomes  an  Ideological 
shouting  match.  This  current  controversy 
involves  American  pride  In  what  we  built  at 
Panama,  which  Is  Justified.  It  Involves 
Panamanian  pride  In  their  nationality, 
sovereignty,  their  place  in  the  sun,  which  Is 
also  Justified. 


ALL  THE  NEWS  THAT  IS  PIT 
TO  SLANT 


HON.  LARRY  McDONALD 

or  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATTVBB 

Tuesday,  November  22,  1977 

Mr.  McDonald.  Mr.  Speaker,  almost 
20  years  ago,  the  New  York  Times  dis- 
graced the  profession  of  journalism  by 
publishing  Herbert  Matthews'  propa- 
ganda articles  in  support  of  Fidel  Castro, 
llie  Times  told  us  then  that  Castro  was 
not  a  Communist.  His  movement  was 
painted  in  terms  reminiscent  of  Robin 
Hood.  Years  later,  Cuban  exiles,  the  vic- 
tims of  Castro's  Communist  regime  pub- 
lished a  picture  of  Castro  with  the  cjmi- 
cal  caption,  "I  got  my  job  through  the 
New  York  Times." 

On  October  26,  1977,  the  Times  car- 
ried an  article  in  the  Herbert  Matthews 
tradition.  It  was  entitled  "Nicaraguan 
Rebels  Deny  Marxist  Aim"  and  was  writ- 
ten by  Times  correspondent  Alan  Riding. 
Riding  repeated  all  of  the  propaganda 
slogans  of  the  Communist  terrorists  in 
Nicaragua  the  Sandinlst  National  Liber- 
ation Front  (FSLN) .  As  the  headline  in- 
dicated, he  even  believed  the  Communists 
when  they  denied  being  Communists. 

I  contacted  the  New  York  Times  on 
the  day  that  Riding's  article  was  pub- 
lished, and  not  receiving  any  assurances 
that  a  correction  would  be  made,  spoke 
to  Mr.  A.  O.  Sulzberger,  the  publisher,  on 
the  following  day.  On  that  day  I  supplied 
him  with  an  article  citing  the  facts  about 
the  Castro  organized  terrorist  operations 
against  the  people  of  Nicaragua.  He 
agreed  to  consider  this  article  for  publi- 
cation in  order  to  provide  a  balanced  ac- 
count. Despite  several  telephone  calls  to 
Mr.  Sulzberger  it  is  clear  that  at  this 
late  date  my  article  will  not  be  published, 
and  that  the  pro-terrorist  propaganda 
will  be  allowed  to  stand  unchallenged  as 
a  matter  of  record.  I  am  therefore  mak- 
ing the  article  available  to  my  coUeagues 
so  that  they  may  know  that  once  again 
the  Times  has  not  printed  all  the  news, 
but  only  that  which  serves  the  cause  of 
the  left. 

The  article  follows: 

New  York  Times  and  its  correspondent  Alan 
Riding  have  lent  themselves  to  a  new  Cas- 
trolte  propaganda  ploy.  On  October  a6tb. 
Riding's  dispatch  entitled  "Nicaraguan  Rebels 
Deny  Marxist  Aim"  is  shot  through  with 
documentable  untruths.  Riding  takes  at  face 
value  claims  by  the  Castroite  Sandinlst  Na- 
tional Litieratlon  Front  (FSLN)  that  they 
win  not  Impose  a  Communist  system  Imme- 
diately. This  is  sadly  reminiscent  of  Herbert 
Matthews'  Interview  with  Castro  almost  20 
years  ago. 
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Vat  taiapi*,  the  ^Ut  In  th*  FSLN  rarolu- 
tlonarlM  dOM  not  Invotv*  on«  fketlon  rajeet- 
Inc  UuttMBH.  At  tlM  three  WBUt  ootn- 
muniquee  releeeed  eerly  thie  month  In 
Muuguft  to  the  preee  show,  the  apUt  wm> 
taotlaa  with  the  targer  group  eupportlng 
flexible  tactics  combining  terrortatic  "aimed 
atniggle"  with  poUtlcal  agitation  and  the 
amaller  "guerrlUalat"  faction  relying  aolely 
on  "armed  struggle." 

Contrary  to  the  aaaertatlon  of  Mr.  Riding, 
the  FSLM  continually  haa  been  Involved  In 
terrorlat  actlona  against  the  Nlcaraguan  peo- 
ple. In  public  court  teatlmony,  PSLN  leader 
Tomas  Borge  Martines  admitted  kidnappings 
and  murders  of  peasant  farmers  and  members 
of  their  famines  who  refused  to  cooperate 
with  the  reiiN,  murders  of  rural  maglstratee 
and  other  civilians  In  Nicaragua. 

Riding's  article  attempts  to  play  down  the 
FSLN  Cuban  connection.  Both  Mr.  Riding 
and  the  Times  editors  should  be  aware  of  the 
public  record  of  Cuba's  unabated  support  for 
the  IBLN.  In  December  1074,  two  down  FSUf 
members  flew  to  refuge  In  Havana  with  91 
million  cash  ransom  after  a  raid  on  a 
Managua  social  gathering  In  which  three  per- 
sons were  killed.  Several  of  thoee  FSLN  guer- 
rillas who  later  returned  to  Nicaragua  with 
Cuban  help  have  been  Shot  In  gunflghts  with 
the  National  Guard.  Captured  FSLN  leaders 
have  confessed  that  recruits  and  leaders  re- 
ceive Intensive  coiirses  in  guerrilla  warfare 
and  tactics  In  Cuba,  with  money  from  the 
1074  raid  and  from  bank  robberies,  weapons 
are  purchased  in  other  countries  and 
smuggled  In  small  batches  into  Nicaragua. 
On  September  36,  Costa  Rlcan  security  offi- 
cials announced  the  seizure  of  arms  destined 
for  the  FSLN  which  were  clandestinely  op- 
erating In  Coeta  Rica  along  the  border  with 
Nicaragua,  and  arrested  several  persons  In 
connection  with  the  srmS  smuggling,  Includ- 
ing the  son  of  the  Coeta  Rlcan  Communist 
Ptfty  boss. 

The  Times  must  certainly  also  be  aware  of 
the  publicly  reported  "Nlcaraguan  solidarity 
week"  activities  in  Havana.  Radio  Havana 
announced  on  February  18,  1977,  that  FSLN 
member  Jacinto  Suarez  had  given  a  lecture 
on  the  history  of  the  Nlcaraguan  revolu- 
tionary movement  In  which  he  had  "ex- 
pressed gratitude  for  the  support  and  soli- 
darity of  the  Cuban  people  for  the  Nlca- 
raguan people."  The  following  day  Havana 
broadcast  an  Interview  with  the  FSLN's  prin- 
cipal reineaentatlve  In  Havana,  Jose  Benito 
Escobar. 

On  February  21,  the  anniversary  of  San- 
dlno's  death,  the  Cuban  government  held  a 
rally  at  a  sugar  mill  named  after  the  old 
Nlcaraguan  guerrilla  leader.  Speaking  along 
with  FSLN  leader,  Jose  Benito  Escobar  at  the 
rally  was  Rene  Rodriguez,  president  of  the 
Cuban  Institute  for  Friendship  with  Peoples 
(ICAP).  This  Institute  has  been  identified 
repeatedly  in  Senate  testimony  as  a  "cover" 
organization  for  the  Cuban  espionage  agency, 
the  DOI.  which  since  the  late  1960's  has  been 
under  the  control  of  the  Soviet  KOB.  And 
also  at  the  FSUf  support  rally  was  Cuba's 
veteran  chief  of  subversive  political  and  ter- 
rorist operations  in  the  Western  Hemisphere, 
Manuel  Plnlero  Losada,  chief  of  the  Ameri- 
cas Department  of  the  Cuban  Communist 
Party  Central  Committee. 

Plnlero  was  the  DOI  director  until  1970 
when  Castro  made  him  chief  of  the  Direc- 
torate of  National  Liberation  responsible  for 
coordination  of  all  Castroite  subversive,  revo- 
lutionary and  terrorist  advent\ires  In  the 
Wcatem  Hemisphere. 

On  Jime  6,  1977  the  newspaper  El  Cronlsta 
of  Tegucigalpa.  Hond\iras  published  an  in- 
terview with  FSLN  leader,  Pedro  Arauz  Pala- 
cloe.  In  answer  to  a  question  about  relations 
between  his  movement  and  the  Cuban  re- 
gime, he  stated,  "The  FSLN's  attitude 
toward  the  Cuban  people  is  one  of  respect, 
admiration  and  soUdartty  with  the  glorious 
Cuban  revolution,  which  is  an  example  and 
stimulus  for  the  Uberatlon  struggle  of  all 
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peoples  of  the  world  and  mainly  for  Latin 
Am<«^«»*  .  .  .  We  have  tremendous  respect 
and  total  oonflldenoe  In  the  Cuban  people 
and  their  revolution,  and  we  do  not  doubt 
their  combative  solidarity  with  all  the  peo- 
ples of  the  world  who  are  struggling  for  lib- 
eration and  their  firm  convictions  of  the  In- 
ternationalism of  the  proletariat,  of  which 
they  have  given  more  than  one  example  to 
humanity.  Angola  Is  an  example  of  the  revo- 
lutionary Int^rity  of  Martl's  heroic  people." 

Arauz  Paladoa  received  terrorist  training 
In  both  Cuba  and  at  Palestine  Liberation 
Organization  (PLO)  camps.  He  has  made  fre- 
quent trips  to  Cuba,  his  first  trip  was  In  No- 
vember 1969  when  he  hijacked  an  airliner, 
his  most  recent  visit  was  in  March  1976  when 
the  present  terror  campaign  was  organized. 
Arauz  Palaclos  served  as  the  director  of  ter- 
rorist activities  in  Nicaragua  until  he  was 
killed  on  October  17,  1977,  In  a  fire  fight  with 
a  National  Guard  unit. 

The  answer  to  the  question  of  why  Nica- 
ragua, a  small  country  with  only  two  and  a 
half  million  people,  has  been  targeted  for 
Marxist  subversion  was  set  forth  In  an  article 
by  Alejandro  Bendana  in  the  UJ9.  revolu- 
tionary weekly,  the  Guardian,  In  March.  He 
wrote: 

"The  overthrow  of  Somoza  by  a  popular 
antl-lmperiallst  movement  may  well  prove  a 
critical  turning  point  In  the  regional  struggle 
for  national  liberation.  U.S.  imperialism  and 
its  allies  are  all  too  aware  of  their  fragile  grip 
on  this  strategically  vital  area — of  the  explo- 
sive situation  in  Panama,  the  strength  of  the 
progressive  forces  in  Costa  Rica,  the  deep 
unrest  in  El  Salvador  *  *  *,  the  organized 
revolutionary  movement  In  Honduras  and 
Guatemala,  the  nationalist  surge  in  the 
Caribbean,  and,  of  course,  the  towering  In- 
fiuence  of  socialist  Cuba." 

This,  of  course.  Is  the  "domino  theory,"  or 
more  correctly,  "the  domino  fact."  The  Ben- 
dana article  saw  the  same  role  for  the  Carter 
administration's  human  rights  campaign  as 
the  FSLN  spokesman — to  imdermlne  the 
present  Nlcaraguan  government  and  facili- 
tate the  goals  of  the  FSLN  and  Its  Cuban 
alUes. 


SOCIAL  SECURITY  PINANdNQ 
AMENDMENTS  OF  1977 


HON.  STEWART  B.  McKINNEY 


or  coNNxcncTJT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  22.  1977 

Mr.  McKINNEY.  Mr.  Speaker,  It  Is 
always  difficult  to  be  in  the  position  of 
opposing  legislation  which  has  been  por- 
trayed to  the  general  public  as  the  in- 
strument of  reform.  Such  is  the  situation 
in  which  I  find  myself  with  respect  to 
H.R.  9346,  Social  Security  Financing 
Amendments  of  1977. 1  fully  realize  that 
the  social  security  system  Is  central  to 
the  retirement  plans  of  virtually  aJl 
Americans  and  that  prompt  action  is 
necessary  to  protect  the  integrity  of  the 
program.  Today,  the  two  main  social 
security  trust  funds  face  bsmkruptcy: 
within  a  year  the  disability  insurance 
fund  is  expected  to  approach  an  exhaus- 
tion point,  to  be  followed  a  few  years 
later  by  the  old  age  and  survivors  insur- 
ance fund.  Continued  public  support  for 
the  social  security  program  depends  on 
confidence  in  its  solvency. 

However,  while  Congress  has  the  re- 
sponsibility to  act  to  remedy  the  flnan- 
ciEd  problems  confronting  the  social  se- 
curity program,  at  the  same  time  such 
action  must  be  responsible  and  respon- 
sive to  the  citizens  the  program  serves. 
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HJl.  9346,  in  my  drinlon.  falls  to  meet 
these  criteria.  It  is  bad  legislation,  hast- 
ily conceived,  embodying  the  all  too  tra- 
dltional  method  of  solving  problems  bjr 
raising  taxes.  It  does  not  contain  any  of 
the  structural  reforms  Uiat  we  know 
must  be  forthcoming,  as  politicfdly  un- 
popviar  as  they  may  be.  Rather,  the 
leglslatioa  takes  a  band-aid  approach  to 
the  problems  and  will  not  resolve  either 
the  long-  or  even  the  short-range  sol- 
vency problems  of  the  social  security  sys- 
tem. It  is  a  stop-gap  measure  that  merely 
buys  time  and,  as  one  of  my  colleagues 
put  it,  "It  is  an  awfully  expensive  way  to 
buy  that  time." 

The  House  wisely  deleted  the  Post  Of- 
fice and  Civil  Service  Committee  amend- 
ment, section  302  (rf  HH.  9346,  and  re- 
placed the  provision  with  the  Fisher 
amendment  by  a  vote  of  386  to  38.  Sec- 
tion 302  required  the  6-7  million  Federal, 
State,  and  local  government  employees 
plus  employees  of  nonprofit  organlzaticms 
to  be  covered  by  social  security.  The 
Fisher  amendment,  offered  by  Congress- 
man JosxPH  Fisher,  Democrat  of  Vir- 
ginia, in  addition  to  striking  universal 
coverage,  requires  a  complete  and  thor- 
ough study  to  be  made  Jointly  by  the  De- 
partment of  Treasury,  Department  of 
Health,  Education,  and  Welfare,  and  the 
Office  of  Management  and  Budget  on  the 
feasibility  of  coordinating  social  security 
with  existing  retirement  programs.  It 
should  be  stressed  that  the  coordination 
must  come  about  in  such  a  way  as  not 
to  compromise  vested  pension  rights  ac- 
crued in  other  programs.  While  I  believe 
a  universal  coverage  program  Is  inevita- 
ble for  the  future  if  a  viable  social  secu- 
rity program  is  to  survive,  I  Joined  my 
colleagues  in  supporting  the  Fisher  pro- 
posals. 

Legislation  which  affects  approxi- 
mately 100  million  people  now  under 
social  security  and  close  to  7  million  peo- 
ple under  other  systems  should  not  be 
hastily  embraced  without  careful  study. 
Section  302  simply  did  not  allow  for  a 
qualified  and  objective  investigation  of 
its  effects  on  the  existing  retirement  sys- 
tems. However,  once  a  well-thought-out 
plan  has  been  produced,  one  that  will 
carefully  consider  the  integration  of  so- 
cial security  with  the  other  existing  re- 
tirement systems,  my  conviction  in  the 
need  for  this  to  occur  will  require  me  to 
vote  for  it. 

To  practically  double  the  payroll  tax, 
dramatically  broaden  the  taxable  wage 
base,  require  mandatory  coverage  of  pub- 
lic employes,  raise  the  level  oi  allowable 
income  for  retirees,  and  permit  auto- 
matic loans  to  the  social  security  trust 
fimd  from  the  general  revenues — as  the 
Ways  and  Means  Committee  bill  did— 
may  assist  in  stabilizing  the  system  in 
the  short  run.  But  at  what  cost  to  the 
wage  earner  and  to  the  employer?  And 
at  what  cost  to  the  econcnny?  As 
has  been  repeatedly  pointed  out,  ulti- 
mately the  social  security  system  of  this 
country  is  totally  dependent  upon  the 
economic  growth  of  our  Nation.  To  raise 
the  marginal  tax  rates  of  all  Americans 
by  13  percent  can  only  discourage  the 
workers  and  savers  and  further  taxpayer 
resistance  to  the  program.  To  absorb  such 
a  tax  increase,  employers  will  be  left 
with  no  recourse  but  to  raise  the  price  of 
goods  and  services,  moves  counterproduc- 
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tive  to  our  drive  to  stimulate  the  econ- 
omy. It  is  my  view  that  the  committee 
caimot  help  but  feed  infiation,  stymie 
capital  formation  efforts,  and  prove  a 
dfunpenlng  effect  on  employment  at  a 
time  when  the  Jobless  rate  is  already 
running  at  7  percent. 

In  addition,  Increasing  the  wage  base 
is  counterproductive  in  that  it  gives  the 
illusion  of  trust-fimd  wealth.  Certainly 
more  money  is  pumped  into  the  funds 
immediately,  but  revenues  generated 
through  wage-base  increases  must  be 
IKiid  out  in  later  years  in  the  form  of 
higher  benefits.  Therefore,  there  is  no 
long-run  gain  to  the  social  security  sys- 
tem. 

The  irony  of  these  shortsighted  solu- 
tions is  that  many  citizens  will  be  de- 
luded into  believing  that  the  financing 
problems  of  the  social  security  program 
have  been  solved  and  that  simply  is  not 
the  case.  For,  while  adversely  affecting 
the  Nation's  economic  outlook  and  the 
taxpayer's  pocketbook,  H.R.  9346  still  has 
a  long-range  deficit  of  $880  billion — a  fig- 
ure far  larger  than  the  public  debt,  and 
a  most  unfortunate  bequest  to  our  chil- 
dren and  grandchildren.  And  what  as- 
surances do  we  have  today  that  by  rais- 
ing taxes  the  deficits  in  the  social  security 
system  will  be  eliminated?  What  assur- 
ances do  we  have  that  once  the  social  se- 
curity tax  barrier  Is  broken  that  we  won't 
be  asked  again  and  again  to  add  new 
taxes? 

Essentially,  H.R.  9346  does  not  provide 
the  long-range,  comprehensive  reforms 
that  are  needed  to  restore  overall  sound- 
ness to  the  social  security  system  and 
which  adequately  reflect  today's  social 
and  econcHnic  conditions.  Indeed,  we 
have  been  told  that  the  remaining  long- 
range  deficit  will  be  dealt  with  "at  a  later 
time  when  more  is  known  about  how  the 
economic  and  demographic  factors  af- 
fecting the  system  develop."  But  we  know 
the  trends  which  have  placed  the  cur- 
,  rent  system  in  Jeopardy  and  which  will 
continue  to  imdermine  the  program: 
high  rates  of  inflation  and  unemploy- 
ment and  the  demographic  trends  of  fall- 
ing birth  rate  and  increasing  longevity. 
In  particular,  this  combination  of  a  slid- 
ing birth  rate  and  advancing  longevity 
is  producing  another  financial  crisis  for 
social  security.  When  the  system  was  es- 
tablished, there  was  a  worker-beneficiary 
ratio  of  10  to  1;  the  present  ratio  is  3  to 
1;  by  2015,  the  ratio  will  be  1  to  1.  The 
demographics  are  clear.  What  Is  not 
clear  is  how  long  before  a  comprehensive 
congressional  review  is  made  of  the  so- 
cial security  program. 

Just  as  in  the  past  we  have  been  bold 
with  benefits,  now  we  must  be  bold  in 
solutions  with  which  to  fimd  them. 
Rather  than  attempt  to  patch  over  the 
problems  of  the  social  security  system. 
Congress  must  examine  the  underlying 
objectives  which  the  program  was  de- 
signed to  meet  and  the  ever-expanding 
array  of  social  programs  which  have 
been  appended  to  these  basic  objectives. 
As  originally  conceived  in  1935,  the  so- 
cial security  system  was  intended  to  be 
an  insurance  program  for  the  elderly.  To- 
day the  system  provides  a  wide  range  of 
benefits,  including  survivors,  disability, 
hospital,  and  education  payments.  While 
it  is  apparent  that  the  current  structure 
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of  the  social  security  system  can  ade- 
quately support  the  income  security  pro- 
grams for  the  retired  and  most  of  the 
survivors'  benefits,  it  is  equally  clear  that 
the  fimd  cannot  continue  to  support  the 
nonretirement  programs.  This  is  not  to 
deny  the  value  of  these  programs  nor  the 
fact  that  they  should  be  supported  by 
Oovemment  funding.  However,  I  think  it 
is  absolutely  essential  that  we  take  a 
long,  hard  look  at  the  entire  program, 
to  decide  whether  what  was  created  in 
the  thirties  and  which  has  been  added  to 
over  the  years  will  serve  the  needs  of 
Americans  for  years  to  come,  or  whether 
we  need  a  completely  new  type  of  na- 
tional retirement,  disability,  and  survivor 
system,  one  that  reflects  the  changes  in 
the  living  and  working  patterns  of  both 
men  and  women  which  have  occurred  in 
our  society. 

I  do  not  pretend  to  know  the  answers 
but  I  do  know  that  adequate  considera- 
tion was  not  given  in  committee  delib- 
eration to  other  proposals  to  best  assure 
the  solvency  of  the  social  security  pro- 
gram, such  as  separation  of  the  nonre- 
tirement programs  out  of  the  system  and 
ta  fund  these  programs  by  means  other 
than  payroll  taxes;  restructuring  the 
payroll  tax;  changing  the  contribution/ 
beneflt  formula,  to  name  but  a  few. 
Changes  will  be  forthcoming  and  I  be- 
lieve it  is  time  for  Congress  to  express  a 
practical  national  retirement  policy  that 
will  take  effect  far  enough  in  the  future 
so  that  our  citizens  may  be  prepared  for 
the  change  without  breaking  our  promise 
to  those  who  have  earned  vested  rights 
under  the  present  program. 

While  I  believe  the  bad  points  of  H.R. 
9346  far  outweigh  the  good  and  hence 
voted  against  the  bill,  I  would  like  to 
point  out  some  provisions  of  the  meas- 
ure that  I  support  for  they  provide 
needed  improvements  in  the  social  se- 
curity program.  Notable  among  these  is 
the  sound  decoupling  provision  which 
eliminates  the  present  double  adjust- 
ment of  benefit  increases  by  indexing 
benefit  levels  to  increases  in  wages  only. 
Other  provisions  which  I  endorse  are  the 
elimination  of  a  variety  of  sex  discrim- 
inatory practices  and  provisions  which 
improve  the  treatment  of  women  under 
the  system,  and  the  freeze  of  the  much 
abused  minimum  primary  benefits  which 
should  go  to  those  who  need  it  but  do  not 
under  present  law. 


IMPROVING   THE   QUALITY   OF 
WORKING  UFE— PART  2 


HON.  TOM  CORCORAN 

OP  nxiNois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  November  22,  1977 

Mr.  CORCORAN  of  Illinois.  Mr. 
Speaker,  I  would  like  to  call  to  the  at- 
tention of  my  colleagues  an  article  which 
appeared  in  the  November  14  Washing- 
ton Post.  The  article,  written  by  staff 
writer  Helen  Dewar,  is  entitled  "Going 
Home  When  the  Work  Is  Done."  It  is 
the  second  of  two  articles  on  labor-man- 
agement cooperation. 

This  article  describes  one  effort  to  en- 
courage labor-management  cooperation, 
in  this  case,  between  the  automotive  dl- 
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vision  of  Harman  International  Indus- 
tries and  the  United  Auto  Workers.  This 
particular  case  involves  a  1,200-employee 
manufacturer  of  automobile  rear-vision 
mirrors  located  in  Bolivar,  Tenn.,  and  its 
union,  the  United  Auto  Workers.  I  com- 
mend both  Harman  International  Indus- 
tries and  the  UAW  for  their  cooperative 
efforts  in  this  area  and  would  encourage 
other  members  of  labor  and  management 
to  consider  this  same  type  of  approach. 

Mr.  Speaker,  I  commend  this  article  to 
the  attention  of  my  colleagues  and  ask 
that  it  be  printed  in  the  Record  : 

OOINO  HOKX  WHXK  the  WOXK  Is  DOMX 

(By  Helen  Dewar) 

BouvAK,  TXNN. — When  you  ask  about  the 
future  of  the  American  workplace,  you're  In- 
evitably told  to  come  here  and  visit  the  auto- 
motive division  of  Harman  International  In- 
dustries. 

But  be  prepared  for  a  surprise. 

Instead  of  a  futiulstic  design  youll  find 
a  down-at-the-heels  complex  of  World  War 
n  quonset  huts  producing  rear-vlslon  mir- 
rors with  an  array  of  machinery  that  would 
have  pleased  Rube  Goldberg. 

Instead  of  a  turned-on,  tuned-out  or  laid- 
back  work  force,  you'll  find  a  group  of  pleas- 
ant, easy-going  farm  folk  who  are  proud  to 
haU  from  what  they  caU  the  "buckle  of  the 
Bible  Belt." 

And  Instead  of  a  visionary  scheme  for  mak- 
ing work  meaningful  or  consciousness-rais- 
ing, you'll  find  Lillie  Gatewood's  explana- 
tion of  what  the  highly  publicized  "Bolivar 
Project"  means  to  those  who  participate  In 
it. 

"I  don't  know  if  people  enjoy  work  any 
more  than  they  did,"  the  friendly,  middle- 
aged  Harman  worker  told  a  visitor  recently, 
"but  they  siue  do  like  going  home  when  It's 
done." 

Gomg  home  when  the  work  Is  done.  That 
sDimds  simple,  but  you  won't  find  it  many 
other  places  in  American  industry,  with  its 
fixation  on  time  clocks  and  the  eight-hour 
day.  Nor  wlU  you  find  quite  the  same  process 
by  which  the  system  evolved  or  a  compar- 
able openness  in  discussing  it — which  helps 
explsUn  why  people  in  search  of  the  future 
come  to  this  small  west  Tennessee  town. 

Corporate  empires  as  large  as  General  Mo- 
tors, along  with  a  hodge-podge  of  smaUer 
companies,  municipal  governments  and  even 
enclaves  in  the  federal  bureaucracy,  are  ex- 
perimenting with  "quallty-of-worklife"  proj- 
ects, which  attempt  to  break  down  the 
tediiun  and  regimentation  of  work  by  giving 
workers  a  voice  in  how  they  do  their  jobs. 
Many  don't  like  to  talk  about  what  they're 
doing,  or  do  so  In  hazy  abetractions.  The 
beauty  of  Bolivar  people  is  that  they  talk 
about  It  In  human  terms,  warts  and  aU. 

The  Idea  of  "earned  Idle  time" — which, 
roughly  speaking,  means  quitting  when  pro- 
duction quotas  are  met  regardless  of  what 
time  it  is — was  not  concocted  by  a  hiunane 
numagement  or  won  by  a  hard-driving  mter- 
national  union,  although  both  were  Involved 
In  the  evolution  of  the  plan. 

Rather,  it  was  devised  by  the  plant's  work- 
ers under  the  guidance  of  a  imion-manage- 
ment  "working  committee."  Operating  chan- 
nels, it  sets  general  policy,  attempting,  as 
much  as  possible,  to  Involve  workers  in  deci- 
sions about  their  own  jobs  that  are  normaUy 
made  unilaterally  by  their  bosses. 

It  started  in  the  early  1970s  with  the  com- 
ing together  of  three  unusual  people :  Sidney 
Harman,  who  was  then  chief  executive  dt 
Harman  International  and  is  now  Under  Sec- 
retary of  Commerce;  Irving  Bluestone,  an 
international  vice  president  of  the  xmited 
Auto  Workers,  and  Michael  Maccoby,  a  social 
psychologist  and  director  of  the  Harvard 
Project  on  Technology,  Work  and  Character. 

They  shared  a  belief  that  Increasingly  weU 
educated  workers  offered  creative  resources 


37898 

th«t  ware  untapped  In  the  mechanized,  regi- 
mented, bureaucratlzed  world  of  work,  and 
they  abared  a  concern  over  Its  degrading 
effect  on  the  human  q^irlt. 

They  teamed  up  and  bore  down  on  Bolivar, 
acting  largely  as  catalyaU  to  encourage  ex- 
perimentation by  the  600  (now  1,160)  work- 
ers at  the  plant,  which  Harman  had  acquired 
earlier  and  operated  in  typical  rule-book 
fashion  tmtll  the  project  started  In  1073. 

The  "earned  Idle  time"  Idea  came  out  of 
the  polish  and  buff  department  and  soon 
spread  through  most  of  the  rest  of  the  plant. 
Production  quotas  were  set  based  on  what 
could  be  expected  from  an  eight-hour  day, 
and  teams  of  workers  devised  plans,  subject 
to  approval  of  the  working  committee,  for 
meeting  these  quotas  In  less  time.  What  they 
did  after  they  finished  their  work  was  their 
own  business. 

Classes  ranging  from  ceramics  to  chemistry, 
from  basic  literacy  to  piano  and  choral  con- 
ducting, were  offered — attracting  roughly 
half  the  plant's  employees  at  one  time  or 
another.  However,  most  workers  simply  went 
home,  often  to  their  farms,  after  flnlshlng 
their  quotas,  sometimes  as  much  as  three  or 
four  hours  early. 

A  newspaper.  The  Harman  Mirror,  was  es- 
tablished by  the  workers  and  serves  as  an 
outlet  for  new  Ideas.  Meetings  are  constantly 
going  on  all  over  the  place,  with  decisions 
sometimes  made  Informally  and  sometimes 
bucked  up  to  the  working  committee.  There  Is 
some  Job  redesign,  but  not  much.  Mainly 
there  Is  more  time  at  home  and  a  better 
climate  at  the  plant,  workers  say.  "Things 
like  having  people  smile  at  you  when  you 
walk  by,"  said  Arthur  McCarver,  the  general 
manager. 

There  are  more  tangible  benefits  as  well. 
Production,  In  both  quantity  and  quality.  Is 
going  well,  management  a&ys.  Formal  griev- 
ance charges  are  way  down,  according  to  the 
union.  The  last  UAW-Harman  contract  was 
settled  three  months  before  the  previous  one 
expired. 

There  are  problems,  though. 

For  Instance,  on  some  workers'  Jobs  It's 
hard  to  accumulate  earned  time,  and  there 
Is  some  resentment  as  well  as  reluctance  to 
take  on  Jobs  that  can't  be  done  In  less  than 
eight  hours. 

At  a  recent  working  committee  meeting, 
the  shipping  department  tried  to  come  up 
with  a  plan  so  they  could  participate.  Man- 
agement representatives  expressed  concern 
that  the  plan  would  Impede  production.  Qus 
Howard,  the  union  president,  worried  that  it 
would  overburden  other  workers.  It  was  Mc- 
Carver, the  plant  manager  who  appeared  to 
have  the  final  say,  asserting  that  "It's  Just 
not  earned  time."  There  were  no  votes,  no 
bargaining  In  the  traditional  sense. 

McCarver  said  It  was  not  a  management 
veto,  only  an  articulation  of  consensus  about 
a  basic  principle.  Whatever  It  was — and  there 
was  no  dissent  from  the  union-appointed 
half  of  the  committee — his  viewpoint  pre- 
vailed. The  shipping  workers  were  sent  back 
to  try  again. 

Another  problem  Is  that  some  middle-level 
management  people  feel  left  out  or  squeezed, 
a  difficulty  shared  by  many  work  improve- 
ment projects.  "It's  been  a  headache  for  me," 
said  Ptancls  Nelson,  supervisor  of  the  salvage 
department.  "When  people  don't  make  Idle 
time,  they  get  upset." 

After  four  years,  the  Bolivar  Project  has 
arrived  at  what  the  UAW's  Bluestone  calls  a 
"state  of  pause  ...  a  time  for  assessment." 
Bob  and  Maggie  Duckies,  the  young  couple 
associated  with  Maccoby  who  act  as  resident 
consultants,  are  due  to  leave  shortly  and  It 
has  not  been  decided  whether,  or  with  whom, 
to  replace  them.  Interestingly,  the  workers 
dont  feel  the  project  Is  Independent  enough 
to  continue  without  outside  help,  according 
to  Howard  and  others. 

When  Sidney  Harman  went  to  Washington, 
his  business  was  taken  over  by  Beatrice 
Foods,  the  Chicago-based  conglomerate  that 
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produces  everything  from  Samsonlte  luggage 
to  Dannon  yogiirt  and  LaChoy  Chinese  food. 
Beatrice  has  been  encouraging  so  far,  but 
the  absorption  process  is  still  underway. 

No  big  Innovations  are  in  the  works,  but 
changes  are  constantly  being  made. 

Take  the  "drop-in  lunch"  for  the  trim  de- 
partment, for  instance.  It  started  spontane- 
otisly  several  weeks  ago  and  now  appears  to 
be  a  regular  affair,  with  workers  and  super- 
visors grabbing  some  food  from  a  machine 
and  sitting  down  In  a  conference  room  off 
the  cafeteria  to  discuss  whatever  Is  on  their 
minds. 

One  recent  topic  was  the  mysterious  dis- 
appearance of  the  little  mechanical  devices 
that  are  put  on  machines  to  count  produc- 
tion. Several  workers  wanted  Mack  Scobey, 
the  trim  department  superintendent,  to  re- 
place the  lost  counters,  even  suggesting  t<x- 
matlon  of  "snitch  committees"  to  help  him 
find  them.  Scobey  said  they'd  only  disappear 
again.  Finally  it  was  decided  that  (1)  Scobey 
would  buy  one  more  round  of  coimters  and 
(2)  no  one  would  complain  again  if  they 
disappeared.  Everyone  appeared  to  leave 
happy. 

Some  Bolivar  watchers  from  outside  say 
the  fact  that  the  project  hasn't  moved  be- 
yond this  stage  Is  a  sign  of  stagnation,  of 
trouble.  Maccoby  views  It  differently.  "It's  a 
question  of  whether  you  want  democracy," 
he  said  recently,  "or  what  the  Intellectuals 
think  democracy  should  produce." 


A  TRIBUTE  TO  RAY  GONEAU 


HON.  BRUCE  F.  VENTO 

OF   MINNXSOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  22,  1977 

Mr.  VENTO.  Mr.  Speaker,  since  1940 
Ray  Goneau  has  acquitted  himself  well 
as  police  chief  of  Roseville,  Minn.  Prior 
to  that,  Ray  worked  for  14  years  as  a  St. 
Paul  patrolman,  and  a  plainclothes 
oflBcer. 

Chief  Goneau  is  much  loved  in  both 
the  St.  Paul  and  Roseville  areas,  not  only 
for  his  police  activities  but  for  his  many 
civic  contributions  as  well.  7  join  his 
many,  many  friends  in  saluting  this  fine 
man  on  the  occasion  of  his  retirement 
and  wish  him  well  in  his  future  endeav- 
ors. A  tribute  to  this  outstanding  citizen 
was  published  in  the  Roseville.  Minn.. 
Sun  on  November  16, 1977  as  follows: 
A  Tbibute  to  Ray  Ooneau 

(EnrroR's  Note.  The  following  tribute  to 
Roseville  Police  Chief  Ray  Goneau,  who  will 
be  retiring  at  the  end  of  the  year,  was  writ- 
ten by  Harriet  Olson  Hannon,  of  the  Roseville 
Police  Department.) 

In  1948  Ra3rmond  Arthur  Ooneau  started 
his  police  career  as  a  "rookie"  cop  on  the  St. 
Paul  Police  force.  After  graduation  from  his 
required  training,  his  first  Job  was  a  motor- 
cycle cop  in  the  East  7th  Street  area — known 
as  "The  Bluff". 

After  six  weeks  on  the  motorcycle,  Ooneau 
moved  lip  and  worked  a  souad  car  as  a  re- 
lief man  ...  In  different  areas  of  St.  Paul.  Ho 
worked  wherever  they  needed  a  replacement 
sometimes  In  a  squad  but  often  on  foot  pa- 
trol. This  detail  lasted  three  months  and  he 
was  reassigned  with  a  partner.  Bill  Schmidt, 
until  1930. 

Goneau  and  Schmidt  worked  In  "Squad 
316".  At  first  Goneau  was  disappointed  with 
the  assignment  but  the  West  Side  proved  to 
be  most  Interesting  and  he  made  many 
friends  In  the  minority  sector  across  the 
Robert  and  Wabasha  Street  bridges.  He 
worked  Squad  316  until  1943  when  he  started 
further  police  training  that  proved  to  be 
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Invaluable  as  groundwork  for  his  chosen  vo- 
cation In  Roseville. 

Ray  started  Investigative  training  with 
St.  Paul  and  more  than  four  months  study- 
ing morals — burglary  and  auto  theft.  Bill 
Schmidt  was  in  class  also— studying  In  rob- 
bery, homicide  and  sex  divisions. 

Following  their  graduations  In  the  inves- 
tigative segment  both  were  assigned  to  the 
plain-clothes  division  In  an  unmarked 
squad — ^No.  561.  They  were  called  The  In- 
ternal Secxirlty  Squad.  They  worked  out  of 
Chief  Tlerney's  office  all  over  St.  Paul  on 
auto  theft,  burglary,  rape  or  whatever  cases 
that  required  special  Investigation. 

On  days  off  he  was  especially  busy — those 
were  lean  years  and  he  wanted  to  earn  extra 
money — so  he  embarked  on  his  own  busi- 
ness— "Appliance  Dealers'  Refinlshlng"  be- 
cause he  knew  how  to  reflnlsh  kitchen  ap- 
pliances. He  set  up  his  spray-painting  busi- 
ness In  his  parents'  garage  In  the  Rice  Street 
area.  He  decided  to  expand  his  business  to 
Insure  his  family's  security  and  took  a  leave 
of  absence  In  1969. 

Police  work.  If  you  like  It,  gets  Into  yoru 
blood  and  Ray  found  that  he  missed  It. 
Roseville  Councilman  Harry  Carlson  ap- 
proached him  In  1954  and  asked  him  to  give 
deep  consideration  to  starting  a  police  de- 
partment In  Roseville.  Though  his  business 
was  doing  well  he  could  not  resist  the  chal- 
lenge of  police  work  In  Roseville,  where  he 
lived. 

It  was  Feb.  23,  1964  that  Ray  accepted 
the  Council's  request  to  organize  a  police 
force.  He  worked  part  time  for  $100  a  month. 
The  office  was  In  a  comer  of  the  old  Village 
Hall  at  2701  N.  Lexington.  Ray  recruited 
the  following:  Art  Johnson,  Roy  Cote,  Ken 
Fabyanske  and  Jack  Schwartz.  The  men 
used  their  own  cars  the  first  six  weeks  before 
a  squad  car  was  bought  and  equipped.  The 
department  grew  and  many  were  added  to 
the  roster.  In  1967  it  went  full-time. 

Under  the  Chief's  leadership  the  Roseville 
Police  Department  has  developed  Into  an 
efficient  operation  that  makes  Roseville  a 
better  city  to  live  In. 

A  dinner  and  party  exceptlonale  is 
planned.  There  will  be  a  "Roast  the  Chief" 
testimonial.  Thirty  persons  are  working  on 
the  event  to  make  it  as  Interesting  as  pos- 
sible. 

Ray  has  been  police  chief  for  more  than 
22  years  and  considered  a  leader  in  the  com- 
munity. He's  one  of  a  kind— loved  by  many 
and  has  few  enemies. 

The  party  will  be  Wednesday,  Nov.  30  at 
Paul's  Place  Inn.  A  sit-down  dinner  will  be 
served  promptly  at  7:46  p.m.  NlRht  owls 
are  Invited  to  stav  for  an  evening  of  dancing 
following  the  dinner  and  program. 

Tickets  are  t15  each  Including  tax,  gratui- 
ties and  gift  donation. 

Chairman  Harriet  Ol^on  Hannon  at  484- 
3371,  Ext.  265  or  Lowell  Sullivan,  co-chair- 
man at  483-3643  are  taking  reservations. 
All  Interested  friends  are  Invited  to  the 
affair. 


PSYCHIATRIC  TERROR  IN  SOVIET 
UNION 


HON.  EDWARD  J.  DERWINSKI 

or  n;.LiNOis 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  22,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  there 
is  much  speculation  as  to  the  relationship 
of  the  United  States  and  the  Soviet 
Union,  and  especially  as  it  relates  to  the 
U.S.S.R.'s  dealings  with  the  neophyte 
Carter  administration. 

It  must  be  recognized  that  the  Soviet 
Union  is  a  dictatorship  with  long-term 
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foreign  policy  goals  that  are  quite  visible. 
It  must  also  be  noted  that  the  domestic 
policy  of  the  Soviet  Union  has  been  con- 
ducted with  tragic  consistency  for  many 
years. 

These  points  are  properly  commented 
on  by  Allan  C.  Brownfeld  in  an  article 
appearing  in  the  Anaheim  Bulletin  of 
October  29,  and  as  I  believe  this  article  is 
worthy  of  attention,  I  wish  to  insert  it  at 
this  time: 

PSTCHXATBXC  TEBROB  IN  SOVTET  UNION 

(By  Allan  C.  Brownfeld) 
For  many  years  It  has  been  charged  that 
the  Soviet  Union  was  using  psychiatry  for 
political  purposes,  that  It  was  placing  dissi- 
dents in  mental  Institutions,  and  often  using 
what  can  only  be  termed  barbaric  methods 
against  them. 

Slowly,  during  the  past  decade,  more  and 
more  documented  evidence  of  this  abuse  has 
made  Its  way  to  the  West.  The  Soviet  Union 
has  vigorously  denied  using  psychiatry  In  this 
way,  and  when  the  Issue  first  came  before  a 
meeting  of  the  World  Psychiatric  Association 
In  Mexico  City  in  1971,  no  action  was  taken. 
It  was  argued  at  that  time  that  the  data  was 
Insufficient  to  make  a  Judgment,  even  though 
on  March  10,  1971,  more  than  150  pages  of 
documentation.  Including  what  were  claimed 
to  be  exact  copies  of  the  official  forensic  re- 
ports on  six  Soviet  dissenters  were  released  to 
the  press  by  a  French  group,  the  Interna- 
tional Committee  for  the  Defense  of  Human 
Bights.  PlnaUy,  In  1977,  at  Its  meeting  in 
Hawaii,  the  World  Psychiatric  Association  did 
pass  a  resolution  criticizing  the  Soviet  Union, 
although  It  was  passed  very  narrowly. 

Now,  there  can  be  no  doubt  of  the  Soviet 
government's  role  In  this  area.  A  J\ist-pub- 
llshed  book,  "Psychiatric  Terror"  (Basic 
Books,  1977)  by  Sidney  Bloch,  a  lecturer  In 
psychiatry  at  Oxford  University,  and  Peter 
Reddaway,  Senior  Lecture  In  political 
science  at  the  London  School  of  Economics, 
will  convince  even  the  most  skeptical.  For 
the  first  time,  they  have  presented  In  en- 
cyclopedic detell  the  fuU  horrifying  story  of 
the  Soviet  government's  misuse  of  psychia- 
try and  mental  hospitals  to  suppress  politi- 
cal dissent.  The  volume  Is  based  on  years  of 
meticulous  research  and  extensive  Interviews. 
Soviet  dissident  Vladimir  Bukovsky,  In  the 
foreword,  notes  that,  "Without  doubt, 
Bloch's  and  Reddaway's  book  will  be  a  kind 
of  encyclopedia,  an  indispensable  source  for 
all  those  Interested  In  the  problems  of  psy- 
chiatric abuse.  Among  its  merits  are  the  Im- 
peccable documentation,  the  detachment  of 
the  analysis,  and  the  combination  of  a  scien- 
tific method  and  fiuent.  readable  style." 

Hundreds  of  political  dissidents  In  the  So- 
viet Union  have  been  labeled  "schizophrenic" 
by  teams  of  government  appointed  psychia- 
trists, and  then  have  been  condemned  to 
either  ordinary  or  psychiatric  hospitals,  or 
"special"  hospitals,  which  are  more  remi- 
niscent of  medieval  prisons.  The  kinds  of 
"schizophrenia."  In  this  Ulneas  one  leading 
Soviet  psychiatrist,  Professor  Lunts.  con- 
tends that  "well  defined  psychotic  phenom- 
ena such  as  delusions  and  hallucinations  are 
not  characteristically  present."  Indeed,  he 
declares.  In  this  form  there  are  "no  clear 
symptoms."  Such  a  diagnosis  Is,  of  course, 
convenient  for  labeling  sane  people  Insane — 
and  Is  used  repeatedly  in  this  way. 

Authors  Bloch  and  Reddaway.  In  this  con- 
nection, note  that,  "The  Soviet  view  of 
schizophrenia  as  an  irreversible,  deep-seated 
illness  with  extremely  broad  diagnostic  cri- 
teria leads  to  serious  results  for  a  large  num- 
ber of  people  who  are  labeled  as  suffering 
from  It." 

What  are  the  hospitals  like  to  vi*lch  sane 
political'  dissenters  are  sent?  Consider  the 
case  of  Andrei  Dubrov.  In  October,  1972, 
aged  22,  he  and  his  mother  received  permls- 
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slon  to  emigrate  to  Israel.  At  the  last  minute 
the  permission  was  revoked  on  the  grounds 
that  he  had  to  do  his  army  service.  He  re- 
fused to  comply  and  was  dispatched  to  Psy- 
chiatric Hospital  No.  3.  Be  described  the 
hospital  this  way: 

"I  looked  around.  A  big  ward,  or  ceU,  with 
20  beds.  Bars  on  the  windows.  Naked  men  He 
on  the  beds,  tied  down,  writhing  In  conviU- 
slons,  issuing  wild  cries.  Prom  time  to  time, 
an  orderly  comes  up  and  gives  them  a  hefty 
punch  m  the  stomach.  .  .  .  From  morning  to 
night  almost  all  of  them  are  Injected  with 
several  doses  of  Aminazln  (a  tranquilizer) . . . 
The  ward  Is  permeated  by  a  sickening  smell 
of  rotting;  the  patients  perform  their  nat- 
ural functions  on  the  beds  they  are  tied 
to . . ." 

There  are  discussions  of  case  after  case  of 
perfectly  sane  men  and  women  being  com- 
mitted to  psychiatric  Institutions  for  simply 
expressing  opposition  to  one  or  another  gov- 
ernment policy.  Internationally  known  biol- 
ogist Zhores  Medvedev,  for  example,  was  In 
1970  forcibly  held  in  the  regional  psychiatric 
hospital  at  Kallgula.  His  Ulness,  of  course, 
was  "schizophrenia."  A  psychiatrist  explained 
It  this  way:  "To  engage  In  'Publlcisf  writings 
in  addition  to  one's  normal  professional 
work,  scientific  or  other,  was  a  sign  of  a 
'split'  or  'disassociated'  personality,  an  ob- 
vious symptom  of  illness." 

To  such  a  diagnosis,  Bloch  and  Reddaway 
respond  that,  "The  notion  of  a  'split'  person- 
ality— engagement  In  two  unrelated  activ- 
ities— as  a  criterion  of  mental  Illness  Is 
ludicrous,  and  has  given  rise  to  the  Ironic 
term,  the  'da  Vlncl  syndrome.'  We  would  be 
obliged  to  certify  as  insane  countless  brilliant 
men  and  women  who  have  pursued  multiple, 
diverse  interests." 

Or  consider  the  commitment  of  Gennady 
Shimanov.  His  offense  was  becoming  a 
Christian.  He  explained  his  conversion  In 
what  the  authors  call  a  "palpably  shrewd" 
manner,  referring  to  the  faith  of  Shakespeare, 
Tolstoy,  and  Dostoevsky.  Were  all  these 
writers  crazy  because  they  believed  in  God? 
The  psychiatrists,  however,  were  ready.  Dr. 
Maslyayeva  declared,  "If  you  had  grown  up 
In  a  religious  family  or  had  lived  somewhere 
in  the  West,  well,  then  we  could  have  looked 
at  your  religiousness  In  another  way.  .  .  . 
But  you  were  educated  in  a  Soviet  school, 
and  were  brought  up  in  a  family  of  non- 
believers  ...  All  Soviet  people  are  Marxists; 
everyone  acknowledges  only  a  scientific 
philosophy;  but  you  believe  in  God,  so  you 
are  out  of  harmony  with  society." 

Professors  Bloch  and  Reddaway  compare 
the  Soviet  abuse  of  psychiatry  to  Hitler's 
similar  abuse  of  medical  practice.  They  con- 
clude that,  "We  are  convinced  that  the  treat- 
ment of  dissenters  In  Soviet  medical  hospi- 
tals Is  not  only  barbaric  and  degrading  but 
sinister.  Attempts  to  extract  recantations 
with  the  aid  of  drugs  bring  Soviet  psy- 
chiatry to  almost  the  same  moral  territory 
as  that  occupied  by  the  Nazis.  .  .  ." 


UNITED  STATES  PAYING  A  HEAVY 
RANSOM  TO  GIVE  AWAY  PANAMA 
CANAL 


HON.  GEORGE  HANSEN 

OF   mAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  22.  1977 

Mr.  HANSEN.  Mr.  Speaker,  as  the 
controversy  over  the  Panama  Canal 
treaties  rages  on,  it  becomes  incresis- 
ingly  apparent  that  the  American  people 
will  need  a  strong  foundation  of  the 
basic  facts  concerning  the  canal  to  suc- 
cessfully face  the  onslaught  of  the  ad- 
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ministration's  massive  propaganda  cam- 
paign. For  the  benefit  of  my  colleagues 
and  their  constituents  across  the  Na- 
tion I  offer  for  the  Record  the  follow- 
ing excellent  article  from  the  Washing- 
ton Weekly  of  November  10,  1977,  by 
retired  Army  Lt.  Gen.  Daniel  Graham: 
Common  Sense  and  tre  Panama  Canal 
For  those  who  are  saddled  with  the  prob- 
lem of  agreeing  or  disagreeing  with  the 
Panama  Canal  Treaty,  there  are  really  only 
a  few  gut  questions.  These  are: 

1.  What  does  the  United  States  get  out 
of  the  new  treaty? 

2.  Should  U.S.  citizens  feel  guUty  about 
ownership  of  the  Canal? 

3.  Can  we  defend  the  canal  against  Pan- 
amanian guerrilla  attacks? 

The  Washington  establishment  Is  under- 
taking an  almost  unprecedented  propaganda 
campaign  to  convince  Americans  that  the 
treaty  should  be  ratified.  To  the  question 
of  "what  does  the  United  States  gain?",  the 
bureaucrats  answer,  "Latin  American  good 
will";  to  the  question  of  U.S.  "guUt"  for 
having  control  of  the  canal  in  the  first 
place,  the  Carter  Administration  answers, 
"Yes,  feel  guilty.  The  Panamanians  resent 
UB.  power  and  Infiuence  In  the  Canal  Zone". 
To  the  question  "Can  we  defend  the  Canal?" 
the  Administration  answers.  "The  Chairman 
of  the  Joint  Chiefs  of  Staff  says  that  he  can- 
not guarantee  the  Canal  against  sabotage 
efforts  of  guerrillas." 

Fine.  But  let's  look  at  these  answers.  What 
does  the  VS.  get  out  of  the  new  treaty? 
Nothing.  In  fact,  the  UJ5.  loses  control  over 
a  vital  seaway  through  which  a  large  per- 
centage of  support  to  efforts  in  the  Far  East 
(Korea  and  Vietnam)  flowed.  The  new  treaty 
makes  It  possible  for  the  Panamanians — 
whether  under  a  Marxist  leader  like  Torrljos 
or  a  later  brand  of  totalitarian — ^to  halt  or 
to  seriously  impede  the  movement  of  VS. 
goods,  military  or  clvUlan,  between  the  At- 
lantic and  Pacific  Oceans.  We  also  Incxir  a 
debt.  We  are  required  to  pay  General  Tor- 
rljos a  ransom  of  at  least  604  mllUon  dollars 
to  dissuade  his  support  of  sabotage  efforts 
against  the  Canal. 

Essentially,  the  United  States  gets  nothing 
from  this  treaty.  The  proponents  declare 
that  we  get  "good  wUl"  from  Latin  Amer- 
ica—hence the  display  of  diplomats  and 
heads  of  state  at  the  Carter-Torrljos  signing 
In  Washington.  These  Latin  American  leaders 
were  present  because  antlyanqulsm  Is  a  po- 
tent factor  In  the  politics  of  all  Latin  Amer- 
ican countries.  It  makes  no  sense  at  all  for 
Latin  American  leaders  to  court  opposition 
to  themselves  by  opposing  U.S.  retreat  even 
when  they  know  It  Is  against  their  coun- 
tries' Interest.  The  fact  Is  that  the  proposed 
treaty  caters  to  the  radical  Leftist  factions  In 
most  Latin  American  states  to  the  extent 
that  It  forces  all  Latin  American  govern- 
ments to  support  It. 

The  second  argument  of  the  Admlnlatra- 
tlon  tries  to  make  all  Americans  feel  guUty 
that  the  Canal  belongs  to  the  VS.  Bugaboo 
words  like  "colonialism",  "Imperialism"  and 
"Jingoism"  are  tossed  about  in  the  effort  to 
make  all  of  us  feel  guilty.  Rubbish.  Panama 
would  not  even  be  a  nation  were  It  not  for 
the  United  States.  Panama  has  enjoyed  the 
highest  per-capite  foreign  aid  from  the  U.S. 
of  any  country  In  the  world.  The  Canal  has 
been  operated  by  the  United  States  so  as  to 
help  all  Latin  American  countries  expand 
their  commerce  and  has  never  used  control 
of  the  Canal  as  a  punitive  lever  against  any 
Latin  American  state.  U.S.  citizens  in  the 
Canal  Zone  are  not  even  allowed  to  own 
their  homes  or  any  land. 

Finally,  the  Administration  trlea  to 
frighten  vs  Into  buying  this  treaty.  "The 
Joint  Chiefs  of  Staff  cannot  guarantee  the 
safety  of  the  Canal  against  guerrilla  attacks 
from  Panama."  True.  But  the  JCS  cannot 
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guarmntM  the  capltol  In  WMblngton  agalnit 
Attacki  by  the  Weftthennen  either;  they  have 
occurred.  The  fact  Is  that  the  Canal  le  much 
more  defenalbto  than  moat  U.8.  intereats 
abroad,  for  theee  leaaona:  (1)  It  takea  a  large 
concealed  effort  to  really  damage  the  Canal — 
certainly  "one  Panamanian  with  a  hand 
grenade"  cannot  do  serloua  damage;  (3)  the 
well-being  of  Panama  depends  on  the  con- 
tinued operation  of  the  Canal  and  only 
fanatic  Leftists  would  see  advantages  In  sab- 
otage; (S)  and  finally,  the  kind  of  effort 
required  to  sabotage  the  Canal  would  be 
mounted  by  elements  who  consider  the  cur- 
rent draft  treaty  a  "sellout  to  the  U.S. 
Imperialists",  that  Is,  those  elements  In 
Panama  now  denouncing  the  treaty.  Can 
General  Brown,  Chairman  of  the  JCS,  guar- 
antee the  Canal  against  attack  by  these 
antitreaty  elements?  Of  course  not. 

Coxmnon  sense  Americans  are  unlikely  to 
buy  the  spurious  arguments  of  the  Admin- 
istration for  ratifying  the  Canal  Treaty. 
They  might  buy  a  treaty  which  turned  over 
defense  of  the  Canal  to  a  consortium  of 
Western  Hemisphere  nations,  but  not  to  a 
lylarxlst  totalitarian  regime  such  as  now 
exists  In  Panama.  Nor  are  Americans  likely 
to  agree  with  retreat  In  the  face  of  threats 
of  violence  from  a  tiny  fraction  of  a  country 
of  only  one  and  one  half  million  people. 
Americans  are  not  Imperialists  or  Jlngolsts, 
but  they  are  not  guUt-rldden  defeatists  ei- 
ther. They  know  that  the  turnover  of  the 
vital  Panama  Canal  to  a  two-bit  Marxist 
dictator — and  paying  a  heavy  ransom  for  the 
privilege  of  doing  so— ts  simply  unworthy 
of  a  nation  so  great  as  theirs. 


HUMAN  RIGHTS.  DUE  PROCESS  AND 
THE  WILMINOTON  10 


HON.  LARRY  McDONALD 

or  GEORGU 

IN  THE  HOUSE  OF  BEPRESENTATIVES 

Tuesday,  November  22.  1977 

Mr.  MCDONALD.  Mr.  Speaker,  the  So- 
viet Union  Is  resorting  to  its  custom- 
ary Big  Lie  technique  to  try  to  divert 
the  attention  of  the  world  public  from 
the  sustained  60-year  record  of  system- 
atic repression  under  the  Communists. 
The  Soviet  Cwnmunists  claim  that  Amer- 
ica is  the  real  oppressor,  and  have  been 
offering  the  case  of  the  "Wilmington  10" 
as  their  best  example.  While  the  Wil- 
mington 10  case  is  being  headlined  in 
the  U.S.S.R.'s  efforts  to  blunt  the  criti- 
cism of  Soviet  repression  from  the  ad- 
ministration and  this  Congress,  the 
Communists  have  been  giving  support  to 
the  Wilmington  10  defendants  since  their 
arrest  in  1971. 

The  Communist  Party,  U.S~A. 
(CPUSA) .  through  its  front  groups  such 
as  the  old  Southern  Conference  Educa- 
tional Fund  and  the  newer  National  Al- 
liance Against  Racist  and  Political  Re- 
pression (NAARPR)  have  organized  legal 
assistance,  raised  money  and  distributed 
extensive  literature  and  leaflets  in  sup- 
port of  the  Wilmington  10  defendants. 
More  than  a  year  ago,  the  World  Peace 
Council  (WPC),  an  internationally  ac- 
tive Soviet-controlled  Communist  front 
which  provides  support  for  Marxist  ter- 
rorist groups  while  pressing  for  Western 
disarmament,  took  up  the  case  and  sent 
messages  of  solidarity  to  the  Wilmington 
10. 

On  March  11,  1977,  Moscow  TASS 
wrote  under  the  headline,  "Wilmington 
Ten:  Will  Justice  Prevail,"  that: 


EXTENSIONS  OF  REMARKS 

The  Wilmington  Ten  are  a  group  of  Ameri- 
can political  prisoners  detained  In  Jails  of 
the  state  of  North  Carolina  and  sentenced 
to  a  total  of  282  years  of  Imprisonment.  The 
pretext  for  their  frameup  was  the  racial  im- 
rest,  which  flared  up  In  WUmlngton  In  1971, 
as  a  result  of  the  disorder  and  provocation 
staged  by  the  local  racialists  against  the 
black  residents,  •  •  •. 

Ten  militant  civil  rights  champions, 
beaded  by  Benjamin  Chavls,  were  charged 
at  a  court  in  Raleigh  (September,  1972)  with 
setting  fire  to  a  grocery  store,  owned  by  a 
white  merchant.  The  testimony  of  .  .  .  one 
criminal.  Allen  Hall,  was  enough  to  pass 
sentences. 

Continuing  in  that  vein,  TASS  on 
March  16  continued  denouncing  the 
"false  charge  of  arson,"  and  continued: 

It  Is  a  deliberate  silence  that  surrounds  the 
case  of  the  'Wilmington  Ten'  In  the  United 
States.  It  is  known  that  certain  circles  In 
the  United  States  have  started  lately  a  clam- 
our about  mythical  'violations  of  human 
rights'  In  socialist  countries  under  the  cover 
of  'concern'  for  the  fulfillment  of  the  Hel- 
sinki accords.  Are  we  not  facing  a  situation 
when  these  circles,  while  fabricating  all  sorts 
of  concoctions  about  the  Soviet  Union  and 
other  socialist  states,  are  trying  to  divert  the 
public's  attention  from  real  and,  let  xis  add, 
crying  facts  of  arbitrariness  and  lawlessness 
in  the  United  States  where  champions  of 
human  rights  and  opponents  of  racial  dis- 
crimination  are   languishing   behind   bars? 

Will  Justice  triumph  In  the  case  of  the 
'Wilmington  Ten"?  The  Soviet  and  Interna- 
tional public  is  waiting  for  an  answer  to  this 
question. 

Other  TASS  reports  featured  an  inter- 
view with  one  of  the  Wilmington  10  who 
is  presently  serving  his  prison  sentence 
in  North  Carolina.  Rev.  Ben  Chavls.  who 
is  also  a  founder  and  ofScer  of  the 
CPUSA 's  National  Alliance  Against 
Racist  and  Political  Repression  front 
and  which  has  been  a  major  publicist 
for  Chavls  and  the  others.  TASS  corres- 
pondent Harry  Freeman  interviewed 
Chavls  in  McCain  prison.  Chavls  gave 
the  Soviet  Gtovernment  news  repre- 
sentative a  copy  of  a  letter  he  had 
written  to  the  President  protesting  his 
prison  sentence  and  conviction. 

"Political  prisoner"  Chavls  is  quoted 
as  telling  the  Soviet  representative  that 
the  Wilmington  10  were  "condemned  to 
jail  not  because  of  any  crime  that  we 
committed,  but  simply  because  the  au- 
thorities are  trying  to  silence  us  and 
keep  us  from  organizing  the  struggle 
against  racism."  Chavis  was  also  quoted 
by  TASS  as  stating  from  prison  that  he 
had  "seen  with  my  own  eyes  prisoners 
being  forcibly  held  down  by  guards  and 
injected  with  mind-twisting  diiigs." 

TASS  did  not  see  the  irony  in  their 
accusing  the  United  States  of  frameups 
and  repression  while  at  the  same  time 
convicted  felons  are  permitted  to  give 
unhindered  interviews  in  prison  to  repre- 
sentatives of  Commimist  propaganda 
mills,  and  to  participate  from  their  pris- 
on cells  in  Communist  Party  front  activ- 
ity— Indeed  in  Chavis'  case  to  serve  as 
an  officer  of  the  NAARPR  front.  West- 
em  newsmen  who  have  no  government 
intelligence  or  propaganda  functions 
who  attempt  to  interview  Soviet  dissi- 
dents in  their  own  homes  are  picked  up 
by  the  KGB,  grilled  and  expelled.  The 
contrast  between  the  two  systems  is  tell- 
ing. 

With  ample  funds  and  with  full  bene- 
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fit  of  counsel  of  their  choice,  the  WU- 
mlngton lO's  appeals  have  been  re- 
jected by  the  North  Carolina  Supreme 
Court  and  by  the  U.S.  Supreme  Court 
which  found  no  error  in  the  trial.  Now 
Amnesty  International  (AI)  has  taken 
up  the  case  of  the  Wilmington  10  and 
several  other  felons  convicted  of  crimes 
of  violence  as  examples  of  U.S.  political 
prisoners. 

Amnesty  International  has  charged 
a  broad  range  of  Western  countries  with 
blatant  repression  of  political  dissidents. 
AI's  targets  include  Great  Britain  in 
Northern  Ireland,  Nicaragua,  Argentina, 
and  various  other  nations  which  have 
been  subjected  to  concerted  attacks 
from  Marxist  terrorist  organizations.  In 
its  early  years.  Amnesty  International 
developed  a  reputation  for  reasonable 
accuracy:  however,  a  broad  range  of 
Marxists  soon  saw  that  AI  could  be  use- 
ful for  their  own  purposes  and  have  be- 
come so  influential  in  the  organization 
that  it  seems  the  AI  definition  of  "poli- 
tical prisoner"  would  include  any  person 
prosecuted  for  an  act  of  violence  so  long 
as  that  act  had  been  motivated  by  rev- 
olutionary Socialist  ideals.  Amnesty  In- 
ternational's involvement  with  the  Wil- 
mington 10  case  will  prove  a  useful  meas- 
uring stick  for  Americans  to  Judge  the 
worth  of  their  condemnations  of  other 
free  world  countries. 

To  set  the  record  straight  on  the  Wil- 
mington 10  case,  I  would  draw  the 
attention  of  my  colleagues  to  a  letter  to 
the  American  Bar  Association  publica- 
tion, Barrister,  from  a  distinguished 
North  Carolina  attorney,  William  W. 
Taylor,  Jr.,  of  Maupin,  Taylor  and  Ellis 
in  Raleigh: 

Mattpin,  Tatlor,  &  Elub,  P.A., 
Raleigh,  N.C.,  October  26,  1977. 
Mr.  EowAso  Shea, 

Editorial  Board.  Barrister,  American  Bar  As- 
aociation,  Chicago,  III. 

Deab  Mr.  Shea:  A  younger  member  of  our 
firm  has  shown  me  his  copy  of  the  Fall, 
1977.  edition  of  "Barrister"  In  order  that  I 
might  read  the  article  entitled  "How  Due 
Process  Died  In  Wilmington,  North  Caro- 
lina." He  was  shocked  to  find  such  an  article 
in  what  should  be  a  responsible  professional 
magazine  published  by  the  American  Bar 
Association.  His  reaction  is  shared  by  all  the 
members  of  our  firm. 

The  so-called  Wilmington  10  were  tried 
before  an  able  and  fair  judge.  They  were 
represented  by  counsel  of  their  own  selec- 
tion. They  had  ample  funds  with  which  to 
prepare  and  present  their  case.  They  were 
found  guUty  by  a  mixed  jury  of  whites  and 
blacks  drawn  from  a  different  county  from 
that  In  which  their  alleged  crimes  were  com- 
mitted. Their  case  was  considered  on  appeal 
by  the  North  Carolina  Court  of  Appeals, 
which  found  no  error  In  their  trial,  and  was 
fiu^her  reviewed  on  the  record  by  the  North 
Carolina  Supreme  Comt,  which  declined  to 
grant  defendants'  petition  for  certiorari  (287 
N.C.  261,  214  S.E.  2d  433),  as  did  the  United 
States  Supreme  Court  (423  U.S.  1080). 

Their  appeals  for  executive  clemency  have 
been  turned  down  by  a  liberal  Gtovernor. 
U.S.  Magistrate  Logan  Howell,  an  experienced 
lawyer  and  a  disinterested  Federal  official, 
after  reviewing  the  records  In  this  case,  has 
declined  to  grant  habeas  corpus. 

Judge  Robert  Martin,  who  tried  the  case, 
and  Judge  George  Fountain,  who  presided 
over  the  post-convlctlon  hearing,  have  long 
been  considered  as  outstanding  judges  of  our 
coTut  of  general  Jurisdiction.  Judge  Martin  is 
now  a  member  of  the  North  Carolina  Court 
of  Appeals.  Judge  Fountain  has  been  a  Su- 
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perlor  Court  Judge  for  more  than  20  years. 
Although  eminently  qualified,  he  is  not  a 
member  of  the  Supreme  Court,  as  your  article 
mcorrectly  stated. 

Your  publication  of  this  article  will  be 
taken  by  yova  readers  as  Indicative  of  your 
approval  of  the  "facts"  and  views  expressed 
by  the  author,  a  newspaper  reporter. 

Have  you  read  the  66-page  opinion  In  this 
case  written  by  Honorable  Walter  E.  Brock, 
Chief  Judge  of  the  North  Carolina  Court  of 
Appeals,  as  reported  in  24  N.C.  Court  of  Ap- 
peals Reports  148  et.  seq.,  210  S.E.  2d  656  et 
seq.7  The  testimony  at  the  trial  as  recited  by 
the  Court  of  Api>eals  should  be  very  enlight- 
ening to  those  who  rely  on  a  liberal  press  as  a 
basts  for  their  views  on  the  innocence  and 
mistreatment  of  the  defendants.  Judge  Brock 
concluded  his  opinion  with  this  language: 

"In  our  view  defendants  had  a  fair  trial  be- 
fore an  Impartial,  patient,  and  courteous 
judge  and  by  a  competent,  unbiased  jury. 
They  have  been  accorded  every  reasonable 
request.  The  State's  evidence  was  clear,  and 
overwhelmingly  tended  to  show  the  guilt  of 
each  defendant  of  the  offenses  with  which  he 
was  charged.  In  the  trial  we  find  no  prej- 
udicial error." 

Are  you  aware  of  the  fact  that  the  defend- 
ants not  only  did  not  take  the  witness  stand 
in  their  own  behalf  at  their  trial,  as  was  their 
constitutional  right,  but.  also,  they  did  not 
testify  at  their  post-conviction  hearing  In 
which  the  burden  of  proof  was  on  them? 
So  far  the  court  records  show,  they  have 
never  made  any  statement  under  oath  deny- 
ing that  they  were  guilty  as  charged.  I  am 
Informed  that  they  have  refused,  when  inter- 
viewed, to  discuss  the  merits  of  the  case. 

Has  any  member  of  your  editorial  staff 
sought  the  views  of  responsible  members  of 
the  Wilmington  or  New  Hanover  County  bar 
who  had  no  connection  with  this  case?  Have 
you  made  any  effort  to  interview  officers  of 
the  National  Guard  which  was  called  out  to 
restore  order  and  to  protect  property? 

In  publishing  this  article,  you  have  re- 
flected on  the  Integrity  and  competence  of 
the  counts  of  this  State  and  some  of  Its 
ablest  Judges. 

Due  process  Is  not  dead  In  Wilmington  or 
In  the  State  of  North  Carolina.  However.  If 
the  American  Bar  Association  approves  of  or 
condones  the  publication  of  such  inflamma- 
tory articles  and  continues  its  steady  shift  to 
the  left.  then.  In  my  opinion,  the  Association 
will  have  sounded  Its  own  death-knell  as  a 
responsible  national  organization  of  lawyers. 
Its  membership  will  and  should  decline  dras- 
ticaUy. 

This  letter  will  no  doubt  be  viewed  as  local 
reaction  to  your  disclosure  of  North  Carolina 
"racism  and  Injustice"  of  such  massive  pro- 
portions as  to  require  intervention  by  con- 
cerned members  of  the  bar  throughout  the 
nation.  However,  in  order  that  you  may,  I 
hope,  have  some  conception  of  the  fact  that 
we  are  not  totally  lacking  in  objectivity,  I 
refer  you  to  the  biographical  section  of  Mar- 
tlndale-Hubbell  for  background  information 
on  this  Arm.  Tou  will  note  that  it  includes 
lawyers  who  were  born  or  reared  In  Califor- 
nia, Michigan,  New  York,  Ohio,  Delaware, 
West  Virginia  and  Miami,  Florida.  Their  edu- 
cational experience  Includes  such  schools  as 
Dartmouth,  Tale,  Pomona  College  In  Califor- 
nia, George  Washington  University  in  Wash- 
ington, D.C.,  University  of  Virginia,  Univer- 
sity of  West  Virginia,  University  of  Miami 
(Florida),  U.S.  Naval  Academy,  and  schools 
In  this  State. 

Among  oiu:  firm  members  are  past  presi- 
dents of  both  the  North  Carolina  State  Bar 
and  the  North  Carolina  Bar  Association;  a 
former  member  for  many  years  of  the  House 
of  Delegates  of  the  ABA;  a  fellow  of  the 
American  Bar  Foundation;  two  former  State 
Chairman  of  the  ABA  Membership  Commit- 
tee and  the  current  State  Chairman  of  that 
committee;  and  two  former  long-time  mem- 
bers of  the  American  Judicature  Society. 

I  write  to  protest  your  article  and  to  sug- 
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gest  to  you  the  need  for  editorial  rosponsl- 
bility  In  publications  that  are  going  to  law- 
yers throughout  the  United  States,  eq;>eclally 
to  younger  members  of  the  bar.  Such  articles 
as  this  will  not  promote  the  rule  of  law.  On 
the  contrary,  they  will  tend  to  bring  able  and 
distinguished  courts  Into  disrepute.  The 
American  Bar  Association  and  Its  publica- 
tions should  be  worldng  to  uphold  a  respect 
for  law  and  the  courts,  not  to  destroy  them 
by  this  type  of  inflammatory  journalism. 
Very  truly  yours, 

W.  W.  Tatlox,  Jr. 


MONETARY  POLICY  MUST  EMPHA- 
SIZE ECONOMIC  GROWTH 


HON.  HENRY  S.  REUSS 

or  wiscoirsiH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  22,  1977 

Mr.  REUSS.  Mr.  Speaker,  Prof.  James 
Tobin  of  Yale  suggests  in  a  thoughtful 
article  in  the  New  York  Times,  Novem- 
ber 20,  1977,  that  the  Federal  Reserve 
state  its  objectives  for  the  upcoming  year 
in  terms  of  increases  in  the  gross  na- 
tional product,  rather  than  in  terms  of 
the  money  stock  alone.  He  says : 

After  all  ONP  growth  is  the  bottom  line; 
money  stock  control  is  means,  not  end. 

The  Federal  Reserve  Reform  Act 
signed  by  the  President  on  November  16, 
1977,  reflects  a  similar  view  on  the  part 
of  Congress.  It  requires  that  the  Federal 
Reserve,  in  stating  its  targets  for  growth 
of  the  monetary  aggregates,  "take  ac- 
count of  past  and  prospective  develop- 
ments in  production,  employment,  and 
prices." 

I  commend  the  article  by  the  distin- 
guished former  member  of  the  Council 
of  Economic  Advisers  to  the  attention  of 
my  colleagues: 

Can  Carter  Afford  Arthur  Bttrns? 
(By  James  Tobin) 

In  January  President  Carter  will  have  a 
chance,  the  only  chance  during  his  term, 
to  Influence  the  monetary  and  credit  policies 
of  the  government  over  which  he  presides. 
Those  policies  will  be  pervasive,  powerful — 
even  decisive — determinants  of  the  course  of 
the  economy:  production,  unemployment, 
proflts,  inflation.  Interest  rates,  stock  prices. 
They  will  affect  the  fortunes  of  most  workers, 
businessmen  and  investors  more  slgnlfl- 
cantly.  If  less  visibly,  than  almost  all  the 
legislation  and  administration  that  com- 
mands the  attention  of  Congress,  the  execu- 
tive branch  and  the  public. 

As  Mr.  Carter  is  well  aware,  the  electorate 
holds  him  responsible  for  the  performance  of 
the  economy.  He  is  lx>und,  therefore,  to  take 
most  seriously  his  designation  of  a  chairman 
of  the  board  of  governors  of  the  Federal  Re- 
serve System  to  serve  from  Jan.  31.  1978,  not 
at  the  President's  pleasure  but  for  a  full  foiu* 
years. 

The  Fed  makes  monetary  policy.  Specifi- 
cally. Its  decision-making  body  is  the  Federal 
Open  Market  Committee,  which  meets 
monthly  in  Washington  and  sometlnws  more 
frequently  by  telephone.  The  members  of  the 
committee  are  the  seven  governors  (of  whom 
one  is  the  designated  chairman)  and  five  of 
the  12  presidents  of  district  Federal  Reserve 
banks.  The  governors  are  appointed  by  the 
President  and  confirmed  by  the  Senate  for 
14-year  terms.  One  vacancy  occurs  every  two 
years;  the  next  one.  not  that  of  the  current 
chairman,  also  occurs  at  the  end  of  January. 

The  district  bank  presidents  are  only  In  the 
remotest  sense  Federal  officers.  They  are  ap- 
pointed by  the  boards  of  directors  of  the 
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banks,  subject  to  approval  by  the  board  of 
governors  In  Washington.  They  are  not  sub- 
ject to  Presidential  approval  or  Senate  con- 
firmation; they  serve  indefinite  terma;  they 
are  paid  more  like  private  bank  executlvea 
than  Government  oflScials.  All  12  participate 
in  meetings  of  the  Open  Market  Committee; 
of  their  five  votes,  the  New  York  president  al- 
ways has  one  and  the  four  others  are  rotated. 

No  representative  of  the  President  of  the 
United  States — not  the  Secretary  of  Treasury, 
not  the  chairman  of  the  CouncU  of  Economic 
Advisers — is  allowed  to  attend  the  commit- 
tee's meetings  even  to  observe  and  listen, 
much  less  to  express  views  or  to  vote.  This 
bizarre  apparatus  dates  from  the  Banking 
Act  of  1936.  amending  the  Federal  Beaerve 
Act  of  1913.  Neither  law  anticipated  that  the 
agenda  of  central  banlcs  would  become  so 
central  of  the  economic  pollclee  of  democratic 
governments. 

The  chairman  of  the  Fed  has  only  one  vote 
In  the  Open  Market  Committee,  but  In  prac- 
tice the  committee  almost  Invariably  follows 
his  lead.  There  are  several  reasons:  fear  that 
open  dissent  will  Imperil  the  Independence 
of  the  Fed,  the  chairman's  role  as  pubUc 
spokesman  and  his  command  over  the  admln- 
tetratlve  and  research  staffs,  the  chairman's 
Influence  in  appointments  of  new  govemoFS 
and  district  bank  presidents  and  the  chair- 
man's personal  and  intellectual  force. 

President  Carter  has  inherited  a  chairman 
and  a  board  appointed  by  his  Republican 
predecessors;  10  of  the  12  bank  presidents 
also  assumed  office  since  1969.  A  new  chair- 
man will  not  find  it  easy  to  change  policy, 
especially  If  the  outgoing  chairman  stays  on 
the  t)oard. 

These  are  the  reasons  why  the  designation 
of  a  chairman  Is  the  only  real  opportunity 
Mr.  Carter  will  have  to  Influence  an  agency 
whose  actions  are  crucial  to  his  economic 
goals  and  to  the  record  by  which  he  will  be 
Judged.  If  he  replaces  Arthur  F.  Bums,  he 
win  not  be  threatening  the  Constitution  or 
even  the  Independence  of  the  Federal  Reserve 
System.  The  statute  deliberately  sets  the 
chairman's  term  at  four  years  to  give  the 
President  this  Umlted  power,  with  no  pre- 
sumption that  Incumbents  will  be  retained. 
Designating  a  new  chairman  would  not  po- 
liticize a  technical  professional  position;  the 
office  Is  political.  In  the  sense  that  high  poUcy 
is  at  stake.  Mr.  Burns'  professional  distinc- 
tion and  long  career  of  dedicated  pubUc  serv- 
ice are  not  in  question;  they  do  not  entitle 
him  to  life  tenure. 

In  a  similar  situation  in  1962,  It  Is  true, 
President  Kennedy  reappointed  William  Mc- 
Chesney  Martin  Like  Mr.  Bums  today,  Mr. 
Martin  enjoyed  great  support  In  financial 
and  business  circles  suspicious  of  a  new  Dem- 
ocratic Administration,  and  his  retention 
helped  to  reassture  them.  But  there  is  a 
significant  difference.  After  some  early  polem- 
ics. Mr.  Martm  had  reached  a  modus  Vi- 
vendi with  the  new  Administration.  Under 
his  leadership  the  Fed  broadly  supported 
the  Kennedy-Johnson  economic  strategy 
throughout  the  1961-65  recovery.  In  his 
Oct.  26  speech  at  Spokane,  Mr.  Bums  caUed 
for  a  similar  fiscal  strategy  today,  but  he  gave 
no  Indication  that  he  would  satisfy  the 
monetary  needs  of  an  expanding  economy  as 
Mr.  Martin  did  in  the  early  19«0's. 

How  has  the  Fed  exercised  its  responslbU- 
Ity  during  Jtr.  Bum's  tenure  as  chairman? 
In  the  future  history  of  monetary  policy,  two 
principal  themes  wUl  stand  out:  First,  during 
this  period  the  Fed  changed  significantly  Ita 
way  of  defining,  formulating  and  executing 
monetary  policy.  Second,  beglnlng  in  1974  the 
FM  undertook  a  cnisade  against  Inflation 
and  gave  It  priority  over  other  economic 
goals. 

The  first  change  refiected  the  Influence  of 
MUton  Friedman  and  other  monetarists  al- 
though they  have  not  been  entirely  satts- 
fled.  Previously  the  Fed  had  geared  Its  pol- 
icy to  general  economic  and  flnannlal  oondl- 
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U0D5;  explicit  formulu  were  not  \iBed,  much 
leu  announced. 

During  Mr  Burns's  tenure,  tbe  Open  Mar- 
ket Committee  began  to  formulate  and  an- 
noimce  Its  policy  In  terms  of  target  ranges 
for  growth  of  several  monetary  aggregates, 
notably  M-l,  the  narrow  money  stock — cur- 
rency and  demand  deposits  held  by  the  non- 
bank  public.  Each  qxiarter  year-ahead  targets 
are  announced;  the  range  for  M-l  Is  cur- 
rently 4  to  6>/i  percent. 

The  Fed's  marksmanship  Is  Imperfect  be- 
cause It  does  not  directly  control  M-l  or 
other  aggregates.  The  Fed  buys  and  sells 
Treasury  bills,  \uually  under  repurchase 
agreement.  There  are  many  loose  Joints  In  the 
linkage  between  these  operations  and  M-l. 
^d  operations  can,  however,  directly  control 
the  Interest  rate  on  Federal  fimds.  overnight 
loans  between  banks.  The  M-l  outcome  then 
depends  on  how  banks  and  depositors  all  over 
tbe  country  respond  to  that  rate  and  to  a 
myriad  of  other  events.  Each  month  the 
Open  Market  Committee  M-l  reconsiders  Its 
operating  target  for  the  Federal-funds  rate, 
raising  It  If  M-l  Is  too  high,  lowering  If 
M-l  Is  too  low.  Predicting  these  moves  from 
weekly  monetary  statistics,  volatile  and  er- 
ratic as  they  are,  has  become  an  obsessive 
Wall  Street  pasttlme,  generating  ridiculous 
weekly  gyrations  in  stock  prices. 

Tet  investors  have  been  quite  right  this 
year  to  fear  that  M-l  could  be  held  to  target 
only  by  sharply  higher  interest  rates,  damag- 
ing both  the  discounted  value  and  the  pros- 
pect of  future  corporate  earnings.  The  Fed 
has  raised  the  funds  rate  200  basis  points  in 
1977.  Though  higher  short-term  interest  rates 
Induce  the  public  to  makedo  with  less  cash, 
money  growth  still  exceeds  the  target. 

It  never  seemed  likely  that  M-l  growth  of 
4  to  6>4  percent  was  consistent  with  11  to 
12  percent  growth  of  dollar  gross  national 
product  (S  to  6  percent  higher  production 
plus  6  percent  higher  prices) .  It  would  have 
taken  an  extraordinary  increase  In  the  effi- 
ciency with  which  the  public  uses  the  money 
stock  to  produce  such  a  big  increase  in  veloc- 
ity (O.N.P.  divided  by  M-l) .  Velocity  did  rise 
significantly  in  1975  and  1976.  reconciling  the 
Fed's  moderate  money  stock  targets  with 
growth  in  O.N.P.  without  an  upward  trend 
of  interest  rates.  But  interest  boosts  in  1977 
have  already  damaged  the  prospects  for 
O.N.P.  growth  next  year;  and  the  further  in- 
creases needed  to  return  M-l  promptly  to 
target  range  would  bring  about  a  recession 
as  surely  as  the  Fed's  double-digit  interest 
rates  did  la  the  spring  of  1974.  The  Admin- 
istration is  certainly  right  to  ask  the  Open 
Market  Committee  to  place  the  economy's 
health  above  the  Fed's  self-imposed  money 
stock  targets. 

The  problems  Just  discussed,  arising  from 
short-run  volatility  of  money  stock  statistics 
and  from  variability  of  velocity,  could  be 
avoided  If  the  Fed's  year-ahead  targets  were 
ranges  for  growth  of  dollar  O.N.P.  (money 
stock  times  velocity)  rather  than  for  M-l 
(or  other  monetary  aggregates)  alone.  After 
all,  O.N.P.  growth  is  the  bottom  line;  money 
stock  control  Is  means,  not  end.  O.N.P. 
growth  targets  would  also  facilitate  consist- 
ency with  the  economic  projections  and  ob- 
jectives adopted  in  the  budget  decisions  of 
the  Administration  and  Congress.  It  Is  un- 
fortunate that,  under  Mr.  Burns's  leadership, 
the  Fed  has  elevated  money  stock  growth 
ratee  to  much  greater  symbolic  significance 
In  the  public  mind  than  they  deserve. 

The  deeper  purpose  of  current  Fed  policy 
la  to  conquer  Inflation,  and  its  premise  Is 
that  the  battle  can  be  won  by — and  only 
by — reducing  monetary  growth  rates.  The 
Fed  has  no  direct  handle  on  prices  and  wages. 
Even  if  it  successfully  controls  the  growth 
of  money  supplies  and  total  spending,  the 
Fed  cannot  determine  the  way  spending  splits 
between  production  and  prices  or  between 
employment  and  wages.  Six  percent  price  In- 
flation and  8  percent  wage  Inflation  are,  for 
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historical  reasons,  solidly  entrenched  in 
United  States  Industry  today.  Experience 
since  1974  confirms  that  these  hard-core 
trends  melt  very  slowly  even  when  unem- 
ployment and  excess  capacity  are  high.  If, 
for  example  the  Fed  contrives  for  1078  a 
9  percent  growth  In  dollar  spending  Instead 
of  11  percent  growth,  the  result  will  not  be 
4  percent  inflation  instead  of  6  percent:  It 
will  be  much  closer  to  3  percent  production 
growth  Instead  of  6  percent.  Maybe  Mr. 
Burns's  slow  monetary  cure  for  Inflation  Is 
the  right  choice  even  though  it  implies  pro- 
tracted stagnation  with  unemployment  7  per- 
cent or  higher.  But  President  Carter's  goals — 
full  employment,  budget  balance,  many 
others — would  be  doomed.  Whether  he  reap- 
points Mr.  Burns  or  not  the  President  will 
surely  wish  to  take  this  unique  opportimlty 
to  come  to  some  understanding  about  the 
future  coiu-se  of  monetary  policy  and  its 
place  in  the  general  economic  strategy  of  the 
Oovernment. 


NATIONAL  FAMILY  WEEK 


HON.  GUNN  McKAY 


OF  TTTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  22,  1977 

Mr.  McKAY.  Mr.  Speaker,  in  accord 
with  a  joint  resolution  of  the  Congress, 
President  Carter  has  proclaimed  this 
week,  "National  Family  Week." 

I  am  pleased  for  the  opportimity  this 
observance  affords  us  to  recognize,  and 
appropriately  so  during  this  week  of 
Thanksgiving,  this  most  basic  of  the  in- 
stitutions of  our  society. 

It  is  impossible  to  overstate  the  im- 
portance of  the  family  to  the  cohesion, 
durability,  and  well-being  of  this  Nation, 
but  perhaps  the  images  often  invoked  to 
describe  that  relationship  are  helpful: 
"building  block,"  "foundation,"  "corner- 
stone," "thread  in  the  fabric  of  society." 
Healthy  families  make  for  mature  indi- 
viduals, stable  communities,  strong  na- 
tions. 

The  family  is  that  rare  institution 
which  confers  worth  upon  its  members 
solely  on  the  basis  of  their  membership, 
instilling  them  with  the  self-confidence 
and  awareness  of  place  and  purpose 
which  all  of  us  need  for  happiness  and 
fulfillment  in  adulthood. 

I  think  more  and  more  it  is  imder- 
stood  that  many  forces,  not  all  of  them 
sinister,  are  at  work  today  eroding  the 
integrity  of  the  family.  These  factors  csm 
be  as  evident  as  degrading  pornography 
pandered  from  small  shops,  or  as  subtle 
as  market  influences  in  the  consumer 
economy.  But  whatever  the  causes,  the 
strains  on  the  family  are  reflected 
throughout  our  society  in  such  things  as 
crimg  statistics  and  myriad  other  indices 
of  our  societal  health. 

Recently,  Mr.  Carlos  S.  Whiting 
brought  to  me  a  timely  and  intriguing 
proposal  in  this  regard.  Mr.  Whiting  sug- 
gests relatively  minor  government  action 
which  could  have  far-reaching  signifi- 
cance to  the  future  of  the  extended  fam- 
ily in  America.  The  extended  family, 
even  more  so  than  the  nuclear  family, 
today  is  an  institution  under  siege  and  in 
danger  of  collapse. 

I  see  much  merit  to  Mr.  Whiting's  pro- 
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posal  and  commend  it  here  to  my  col- 

leagues  for  their  consideration: 

ErmnnD  Fainun — ^A  Nationai.  Absxt  nr 

Need  or  PsoTZcnoir? 

(By  Oarloe  S.  Whiting) 

Anthropological  evidence  indicates  that 
hlerarchlal  famUy  organizations  evolve  In 
many  diverse  societies  through  ecological 
convergence.*  PamlUes  seem  to  take  a  form 
that  beet  responds  to  and  satUfles  Individual 
and  Bocletal  requirements.  The  ecologlst  or 
Bocloblologlst  might  add  that  famUy  social 
structure  Is  dictated  by  genetic  Inherit- 
ance of  Individuals,  helping  them  to  find 
satisfying  and  vUble  places  In  their  ecosys- 
tem. 

The  "natural"  family  is  tbe  extended  fam- 
ily. The  extended  family  helps  provide  eco- 
nomic self-sufficiency  and  gives  greater 
maneuverability. 

There  are  other  advantages. 

Extended  families  provide  children  greater 
continuity  In  formative  years  and  thereby 
security  than  nuclear  families.  Children 
learn  to  relate  and  respond  to  people  of  (Uf- 
ferent  ages  and  experience,  and  are  often  re- 
lieved of  tensions  and  frustrations  which 
may  result  from  tight  disciplinary  and  per- 
sonality demands  of  one  or  both  parents. 

Eulah  Laucks,  writing  for  the  Center  for 
the  Study  of  Democratic  Institutions,  adds, 
"A  stifling  exclusivity  can  be  generated 
within  a  small  biological  family." 

Also  of  special  interest  is  the  advantage 
offered  extended  families  to  build  and  oper- 
ate autonomous  farmsteads,  traditional  fam- 
ily businesses,  trades  such  as  boatbuilding, 
and  otherwise  demonstrate  alternatives  to 
people  seeking  reUef  from  sterile  or  unsatis- 
fying "family  life"  as  It  is  Increasingly  seen 
in  America. 

Extended-family  living  Is  not  for  every- 
one, nor  for  every  stage  of  an  Individual's 
life.  It  takes  a  degree  of  maturity  and  altru- 
ism to  live  with  others,  although  one  of  the 
best  places  to  learn  these  and  other  virtues 
is  in  the  extended  family. 

Modem  nuclear  famUles  have  increasingly 
lost  control  of  factors  governing  their  life- 
styles, economic  situation,  and  options  for 
the  future.  They  have  been  responding  pas- 
sively, more  often  than  positively,  to  social 
and  economic  forces  usually  too  vague  or  too 
big  for  most  individuals  to  imderstand. 
Some  factors,  such  as  poverty  and  Inequal- 
ity, of  course,  are  only  too  well  understood. 
Others  are  sublimlnally  perverse,  such  as  TV 
programing  and  advertising.  This  latter  point 
has  been  emphasized  by  Laucks,  who  says 
that  the  modern  economy,  which  generates 
much  modern  symbolism,  is  not  oriented  to 
the  family.  False  images  carried  by  most 
media,  in  advertising,  and  by  installment 
buying  provide  the  idea  of  "instant  gratifica- 
tion .  .  .  lessening  individual  capacities  for 
discipline  and  self-sacrifice."  For  business 
and  profits,  she  Implies,  tbe  family  is  often 
considered  a  hindrance. 

There  may  be  other  forces  opposed  to  fam- 
Uy life,  and  the  extended  family  in  partic- 
ular. 

What  are  these  forces?  Who  is  thinking 
about  them?  What  can  be  done  to  strengthen 
tbe  traditional  family?  Is  it  In  the  national 
interest  to  provide  economic  and  other  In- 
centives to  promote  the  extended  family? 

THE   "LIMrrED   FAMILY   OBOAinZATlON" 

One  possible  legislative  action  to  strength- 
en the  family  is  creation  of  a  new  legal  entity, 
say,  a  "Limited  Family  Organization,"  having 
some  elements  of  a  corporation,  cooperative, 
partnership  and  family  circle. 

By  making  it  possible  and  advantageous 
for  family  members  to  pool  their  resources, 
dedicate  their  homes,  farms  or  family  busl- 


*See  Ecologlst,  January-February  Issues, 
1976,  "Tbe  FamUy  Basis  of  Social  Structure," 
by  E.  B.  Goldsmith. 
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nesses  to  such  an  enUty  the  Limited  FamUy 
Organization  (LFO)  would  invigorate  the  ex- 
tended famUy  as  a  soclaUy  and  economicaUy 
deslreable  unit  of  the  American  social  fabric. 
Over  a  period  of  time,  a  reasonable,  limited 
amount  of  asa^ts,  especiaUy  homes  and  farms, 
would  grow  as  an  incentive  to  keep  families 
together. 

Many  of  the  advantages  of  a  family  organi- 
zation can  derive  from  an  Informal  family 
arrangement,  or,  where  necessary,  through 
a  conventional  corporation.  However,  there 
are  special  advantages  to  be  gained  from  crea- 
tion of  the  Limited  FamUy  Organization  as 
a  special  class  of  legal  entity. 

It  is  not  intended  that  the  LFO  be  merely 
a  substitute  for  a  conventional  corporate 
structure  to  bold  eqiUties  or  real  property. 
Generally,  the  LFO  should  be  subject  to  real 
estate.  Income  and  other  taxes.  However,  It 
has  long  been  demonstrated  that  tax  regula- 
tions work  against  the  perpetuation  of  a  fam- 
ily farm  and  the  preservation  of  the  family 
home.  Therefore,  some  progressive  change 
seems  necessary  in  our  tax  laws  and  this 
could  be  accomplished  by  a  FamUy  Organiza- 
tion Act,  encompassing  the  concept  of  the 
Limited  Family  Organization. 

Certain  unique  provisions  should  be  writ- 
ten into  a  LFO  law  to  ensure  (among  other 
things)  the  protection  of  individual  rights 
whUe  providing  for  the  over-riding  interest 
of  the  family  group.  These  provisions  could 
include  requirements  for  due  notice  of  ac- 
tions or  meetings,  some  degree  of  unanimity 
in  decision  makmg,  and  "exit"  rights. 

The  family  organization  should  demon- 
strate in  Its  formal  or  legal  name  that  It  is  a 
Limited  FamUy  Organization  subject  to  all 
provisions  and  limitations  of  the  law.  The 
words,  "family"  or  "families'"  should  be  In- 
cluded in  the  name,  as  well  as  the  designa- 
tion, "limited."  For  example: 

The  Carlose  S.  Whiting  FamUy,  Ltd.,  or 
Oppenhelmer  and  Harris  Families,  Ltd. 

The  LFO  law  should  provide  for  such  basic 
things  as  common,  mutual  ownership  of 
homes,  dwelling  complexes,  vehicles,  and  cer- 
tain types  of  traditional  family  businesses. 

The  law  should  provide  for  the  LPO  to  re- 
ceive title  to  properties  held  by  family  mem- 
bers subject  to  gift  of  inheritance  tax  rules 
recognized  by  the  Internal  Revenue  Service, 
as  may  be  revised  to  accommodate  an  LFO 
law. 

In  the  formation  of  a  Limited  FamUy  Or- 
ganization, each  individual  should  be  per- 
mitted to  make  a  "once-in-a-lifetlme"  con- 
tribution of  (60,000  in  cash,  real  property,  or 
other  equities.  There  should  be  a  specified 
provision  so  that  a  husband  and  wife,  acting 
together,  could  contribute  up  to  $120,000 
whUe  retaining  joint  ownership  (with  right 
of  survivorship)  of  any  equity  share  ob- 
tained in  the  LFO.  A  parent  should  be  per- 
mitted to  make  a  contribution  of  not  more 
than  this  proposed  (60,000  once-in-a-llfetlme 
gift  for  each  child  or  legally  recognized 
dependent. 

Grandparents,  single-status  siblings, 
spouses  of  children  of  the  principles  organiz- 
ing the  LFO,  and  perhaps  others,  to  be  spe- 
cified in  the  law,  could  participate  in  the 
family  organization  and  make  contributions. 
Such  participants  would  obtain  a  pro  rata 
share  In  the  LFO  properties  as  may  be  pro- 
vided In  the  law. 

Some  provision  should  be  made  so  that 
equities  and  properties  of  the  organization 
could  be  subdivided  to  new  f amUy  organiza- 
tions without  tax  penalty  if  within  certain 
limits,  so  as  to  encourage  the  formation  of 
new  family  organizations.  Other  "exit"  pro- 
visions should  be  made  for  individuals  who 
may  be  disaffected  or  divorced.  The  law 
should  spell  out  how  any  sale  of  LFO  proper- 
ties should  be  taxed,  whether  at  full  value 
at  the  time  of  sale  or  less  the  value  as  orig- 
inally contributed. 

A    Federal    "famUy    organization    bank" 
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might  be  eatablisbed  to  provide  for  XMSon- 
able  loans  to  f  amUy  organizations  attempting 
to  piu-chase  a  dwelling  complex  or  to  fund 
a  small  business  or  farm  and  to  give  financial 
and  technical  advice. 

The  LPO  should  be  authorized  to  own  and 
operate  certain  types  of  traditional  famUy 
businesses.  These  should  include  smaU  to 
moderate-size  farms,  husbandry  enterprises, 
handcrafts,  artistic  expression,  and  personal 
service  businesses.  The  law  should  provide  a 
maximum  level  of  land  size,  as  well  as  a  dol- 
lar limitation  on  gross  business  or  profit,  to 
determine  eliglbUlty  of  the  famUy  organiza- 
tion for  any  benefit  under  a  FamUy  Organi- 
zation Act. 

Tbe  law  should  provide  for  penalties  If  tbe 
LFO  is  used  lor  the  acquisition  of  large- 
scale  properties  or  to  evade  tax  laws.  Limita- 
tions should  be  placed  to  prevent  buUdlng 
up  such  things  as  fleets  of  trucks,  major 
retaU  establishments,  large-scale  restaurants, 
factories  and  the  like.  Businesses  should  not 
be  larger  than  can  be  handled  by  the  day-to- 
day Involvement  of  family  members  (pltis 
some  hired  help  on  the  periphery  of  things) , 
and  should  not  be  considered  essentlaUy  as 
"Investments." 

It  is  not  intended  that  a  Federal  bureauc- 
racy should  be  established  to  administer  a 
new  Family  Organization  Act,  but  some  addi- 
tion to  staff  In  some  existing  agency  would 
be  Inevitable.  This  can  be  justified  in  that 
informational  and  technical  assistance  of 
many  kinds  may  be  required  to  strengthen 
and  support  famUies,  particularly  where 
church  and  other  local  support  and  leader- 
ship do  not  now  exist.  A  "sunset"  provision 
should  be  written  into  the  law  to  thwart  in- 
defensible bureaucratic  growth  in  its  admin- 
istration. 

Passage  of  a  national  FamUy  Organization 
Act,  with  provisions  for  Limited  FamUy  Or- 
ganizations, would  recognize  and  more  firmly 
establish  the  national  concern  for  strength- 
ening and  supporting  the  family  as  the  basic 
organizational  unit  In  American  life.  Many 
of  the  provisions  then  could  serve  as  models 
for  similar  laws  which  could  be  enacted  by 
the  states. 


MAKING       THE       CLINCH       RIVER 
BREEDER  REACTOR  VETO  STICK 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  22.  1977 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, it  has  been  more  than  2  weeks  since 
President  Carter  vetoed  the  ERDA  au- 
thorization bill  because  of  the  CUnch 
River  breeder  reactor  project.  During 
this  time  there  have  been  additional 
comments  about  this  President's  first 
veto,  and  whether  he  really  means  it.  I 
find  such  speculation  to  be  quite  as- 
tounding, given  the  care  said  attention 
President  Carter  has  given  nuclear  en- 
ergy matters,  in  both  the  domestic  and 
foreign  policy  fields. 

Neither  President  Carter,  nor  his 
personal  staff  have  waivered  in  their 
opposition  to  the  construction  of  the 
proposed  Clinch  River  breeder  reactor. 
The  reasons  have  been  explained  before, 
and  the  symbolic  nature  of  this  project 
as  the  first  Carter  veto  need  hardly  be 
noted.  Suffice  it  to  say  that  the  President 
has  both  the  will  and  the  means  to  guar- 
antee that  this  veto  sticks. 

The  veto  message  itself  made  the 
President's  intention  quite  clear. 
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In  vetoing  S.  1811,  I  Intend  to  pursue  tbe 
authority  at  my  disposal  to  terminate  con- 
struction of  the  CUnch  River  faclUty.  Further 
expenditure  on  the  Clinch  River  faculty 
BhoiUd  be  ended  in  an  orderly  fashion,  and 
I  intend  to  analyze  all  available  options,  In- 
cluding tbose  under  the  Congressional  Budg- 
et and  Impoundment  Control  Act  of  1974, 
to  ensure  that  no  further  unnecessary  ex- 
penditures on  this  faciUty  are  made. 

Mr.  Speaker,  in  spite  of  this  unam- 
biguous position  by  President  Carter,  I 
find  that  many  people,  both  in  and  out 
of  Oovernment  still  believe  that  some- 
how, someway,  this  project  will  be  built. 
Uncertainty  seems  to  persist  for  only 
one  reason,  and  that  is  because  the  pend- 
ing supplemental  appropriations  bill  con- 
tains $80  million  for  the  CRBRP.  This 
money  is  in  this  bill  because  supporters 
of  the  Clinch  River  project  believed  it 
would  make  the  ERDA  authorization  bill 
veto  proof.  The  argument  was  that 
President  Carter  would  now  have  to  veto 
two  bills  to  stop  the  CRBRP,  instead  of 
only  one  bill,  and  this  he  would  not  do, 
so  he  would  veto  neither.  Obviously, 
President  Carter  did  not  follow  the  line 
of  reasoning  in  this  political  theory,  and 
because  of  the  Clinch  River  project  tbe 
supplemental  appropriations  bill  is  now 
subject  to  a  veto.  The  supporters  of  the 
Clinch  River  project  have  now  Incon- 
venienced all  Members  In  an  unsuccess- 
ful effort  to  by-pass  the  constitutional 
right  of  a  President  to  veto  acts  of  Con- 
gress. Now,  because  of  his  ineffectual 
political  tactic,  the  Congress  will  prob- 
ably have  to  reconsider  two  bills  in  order 
to  authorize  and  appropriate  funds  for 
a  wide  variety  of  projects  that  nearly  all 
of  us  support. 

Mr.  Speaker,  we  in  the  Congress 
should  recognize  reality  on  this  subject. 
Regardless  of  one's  past  vote  on  cancel- 
lation of  the  CRBRP,  the  present  cir- 
cumstances clearly  show  that  the  most 
the  supporters  of  this  project  can  expect 
is  another  year  of  uncertainty  on 
whether  funding  will  continue  for  that 
year.  It  Is  extremely  improbable  to  ex- 
pect new  funding  to  survive  continued 
Presidential  opposition,  even  If  by 
chance  the  funds  already  In  the  pipeline 
could  be  spent.  The  CRBRP  is  dead.  and_ 
we  would  all  make  better  use  of  our  tim^^ 
if  we  officially  recognized  this  fact.         *^ 

The  Wall  Street  Joiumal  In  a  belated 
editorial,  has  called  the  Clinch  River 
breeder  reactor,  "the  biggest  economic 
turkey  since  the  SST."  They  praised 
President  Carter  for  his  veto,  not  only 
for  foreign  policy  reasons,  but  for  eco- 
nomic reasons,  which  Is  a  subject  they 
take  a  great  interest  In.  As  the  Wall 
Street  Journal  said. 

The  breeder  and  reprocessing  technologies 
are  much  leas  economically  viable  power 
sovtrces  than  they  are  scientific  toys,  or 
bureaucraUc  toys,  or  mlUtary  programs.  The 
question  is  whether  In  1990  or  so  It  wiU  be 
cheaper  to  fuel  power  reactors  with  pluto- 
nlum  made  in  breeders  or  uranliun  dug  from 
the  ground.  The  huge  and  rapidly  escalating 
capital  costs  of  facilities  to  make  plutonliun 
are  pricing  it  out  of  the  energy  market.  By 
cutting  back  to  modest  research  instead  of 
trying  to  force-feed  commercial  development 
as  at  Clinch  River,  the  United  States  can 
follow  an  antlproliferation  poUcy  and  save 
money  too. 
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It  is  surprising  to  see  that  the  Wall 
Street  Journal  can  so  strongly  agree  with 
President  Carter  on  this  major  policy 
matter,  yet  still  doubt  that  the  President 
means  what  he  says.  I,  for  one,  do  not 
doubt  that  President  Carter  will  make 
this  veto  stick. 

Mr.  Speaker,  at  this  time  I  insert  the 
November  IS  editorial  from  the  Wall 
Street  Journal  and  the  November  10  edi- 
torial from  the  New  York  Times  in  the 

C0H0U8SI0NAL    RICORD: 
(Ftom  the  WaU  Street  Journal,  Not.  IS,  1977] 
A  CoeMxnc  Vrro 

We  ttave  supported  a  strong  policy  to  curb 
nuclear  proliferation,  and  additionally  think 
the  Clinch  Blrer  Breeder  Reactor  Is  the  big- 
gest economic  turkey  since  the  SST.  So  we 
were  happy  to  see  President  Carter  veto  the 
breeder  authorization  bill.  But  we  are  dis- 
turbed that  he  left  so  many  people  with  the 
mistaken  Impression  that  the  veto  stops  the 
project.  This  only  adds  to  our  worry  that  his 
much-touted  antlproUferatlon  policy  Is  mere- 
ly cosmetic. 

The  spread  of  nuclear  weapons  will  almost 
certainly  be  accelerated  when  and  If  electric 
power  reactors  are  fueled  with  plutonlum. 
Unlike  the  slightly  enriched  .uranium  now 
used  as  fuel,  plutonium  can  be  used  directly 
In  a  bomb.  But  since  it  both  fuels  nuclear 
reactions  and  Is  created  In  them,  it  has  al- 
ways been  a  tempting  theoretical  source  of 
energy.  It  is  possible  to  reprocess  spent  fuel 
from  present  reactors,  separating  the  plu- 
tonlum It  contains.  And  the  breeder  is  a  re- 
actor specially  designed  to  produce  more 
plutonlum  than  it  consumes. 

The  essence  of  antiproliferation  policy  is 
to  restrict  the  spread  of  reprocessing  and 
breeding  technologies,  as  well  as  the  enrich- 
ment technology  used  to  make  the  pure 
forms  of  uranium  used  in  bombs.  Mr.  Carter 
has  stopped  VS.  development  of  reprocess- 
ing, and  says  he  wants  to  stop  the  breeder, 
to  give  us  a  better  chance  of  persuading  our 
aUles  to  stop  exporting  these  technologies. 
A  freeze  on  these  technologies  would  not 
stop  nuclear  power,  since  present  reactors 
could  still  be  used.  It  would  not  absolutely 
stop  a  determined  nation  from  developing 
nuclear  weapons,  but  at  least  the  present 
nuclear  powers  would  not  be  running  aroimd 
the  world  peddling  bombs. 

Admittedly  this  is  a  somewhat  Iffy  foreign 
policy  goal,  and  might  not  be  worth  any  huge 
economic  sacrifice.  But  in  fact  the  breeder 
and  reprocessing  technologies  are  much  less 
economically  viable  power  sources  than  they 
are  scientific  toys,  or  bureaucratic  toys,  or 
military  programs.  The  question  is  whether 
in  1990  or  so  it  will  be  cheaper  to  fuel  power 
reactors  with  plutoniiun  made  In  breeders  or 
uranium  dug  from  the  ground.  The  huge  and 
rapidly  escalating  capital  costs  of  facilities  to 
make  plutonlum  are  pricing  it  out  of  the 
energy  market.  By  cutting  back  to  modest  re- 
search Instead  of  trying  to  force-feed  com- 
mercial development  as  at  Clinch  River,  the 
n.S.  can  f<dlow  an  antiproliferation  policy  and 
save  money  too. 

Mr.  Carter  has  repeatedly  announced  his 
Ltit«rt)on  of  doing  this,  but  he  has  arrayed 
agfcijst  him  a  powerful  set  of  forces.  There  is 
the  liUdear  Industry  lobby,  much  strength- 
ecfcU  In  Congress  by  the  President's  own  the- 
sky-is-falllng  talk  about  the  energy  outlook. 
There  are  oxir  allies,  who  suspect  the  whole 
thing  is  an  attempt  to  freeze  them  out  of  the 
nuclear  business.  There  is  the  State  Depart- 
ment, relentlessly  representing  its  clients — 
the  foreign  nations  that  want  to  buy  bombs 
and  the  foreign  nations  that  want  to  sell 
them.  So  the  policy  has  been  slipping  back- 
wards. 

Not  only  did  the  administration  lobby  for 
weaker  rather  than  stronger  language  in  con- 
gressional antiproliferation  measiues,  but  it 
has  been  unwUUng  to  exercise  the  contractual 
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vs.  right  to  control  the  use  of  spent  fuels 
from  reactors  rtinnlng  on  American-supplied 
fuel.  Because  Japan's  Tokai  reprocessing 
plant  had  already  been  built,  the  U.S.  felt  It 
had  to  acquiesce.  It  has  also  given  several 
nations  the  right  to  send  small  amounts  of 
spent  fuel  for  reprocessing  abroad.  Now  the 
Japanese  have  signed  a  contract  In  effect  fi- 
nancing a  large  expansion  of  the  French  re- 
processing facility  at  La  Hague,  and  are  nego- 
tiating a  similar  venture  with  the  British. 
The  time  to  make  clear  that  the  necessary 
VS.  approvals  will  not  be  forthcoming  Is 
now.  But  the  administration  Is  silent.  If  not 
tacitly  approving. 

It  is  against  this  background  that  Mr.  Car- 
ter's Clinch  River  veto  must  be  seen.  While 
he  vetoed  the  authorization,  surely  be  knew 
that  the  separate  appropriations  bill  Is 
written  with  a  bit  of  parliamentary  flim-flam 
so  that  the  money  can  be  spent  even  without 
an  authorization.  Since  the  appropriations 
bill  also  contains  many  things  Mr.  Carter 
wants,  he  is  unlikely  to  veto  It  as  well.  Oiu: 
Albert  R.  Hunt  spotted  this  in  his  initial  story 
on  the  veto,  and  wrote  that  the  move  "may 
prove  merely  symbolic."  But  most  of  the 
headlines,  and  even  some  later  commentary, 
went  to  Mr.  Carter's  courage  In  kllUng  the 
breeder. 

This  coverage  was  of  coiurse  a  reflection  of 
Mr.  Carter's  veto  rhetoric.  The  net  effect  on 
proliferation  policy  will  be  negative,  since  our 
allies'  suspicions  will  be  heightened  when 
they  learn  that  despite  the  ballyhoo  the 
breeder  goes  on.  What  Mr.  Carter  Is  pursuing 
here,  it  seems  to  us,  is  not  serious  antiproli- 
feration but  neat  politioal  symbolism:  The 
antlbreeder  folks  get  their  veto,  and  the  pro- 
breeder  folks  get  their  breeder. 

[Prom  the  New  York  Times,  Nov.  10,  1977) 
Sating  No  to  the  Breeder  and  Meaning  It 

Repeatedly  during  its  freshman  year,  the 
Carter  Administration  has  taken  positions 
that  started  out  as  heroic  and  ended  up  as, 
well,  flexible.  When  the  President  proposed 
abolishing  the  Electoral  College,  he  described 
it  as  "an  issue  of  overriding  governmental 
significance."  Congress  yawned  and  the  issue 
has  been  put  over  till  next  year.  Likewise,  a 
bill  to  hold  down  hospital  costs,  which  Mr. 
Carter  called  "one  of  my  most  Important 
priorities,"  has  foundered.  But  when  the 
President  announced  "a  major  change"  In 
nuclear  policy — renouncing  American  use  of 
Plutonium  as  a  fuel — he  meant  it.  Congress, 
again,  did  not  go  along.  It  voted  continued 
funding  for  an  experimental  plutonium 
breeder  reactor  at  Clinch  River,  Tenn.  But 
now  Mr.  Carter  hsis  stuck  to  his  guns  and 
fired  off  his  first  veto.  He  was  right,  memor- 
ably right,  to  do  so. 

Few  goals  of  Mr.  Carter's  Presidency  are 
as  significant  as  his  effort  to  hold  back  the 
worldwide  spread  of  nuclear  weapons.  But 
if  the  world  is  to  rely  on  plutonium  as  a  nu- 
clear fuel,  that  goal  would  probably  become 
unattainable.  Plutonlum  that  starts  as  fuel 
can  readily  be  converted  to  plutonlum  for 
weapons.  But  is  there  no  other  source  of 
nuclear  fuel?  Mr.  Carter  is  convinced  that 
other  sources  can  be  found.  And  38  nations 
have  now  Joined  in  a  two-year  International 
study,  proposed  by  the  President,  to  speed 
alternative  technologies — and  to  persuade 
the  world  that  they  really  exist. 

The  halt  in  developing  the  Clinch  River 
breeder  is  a  symbol  of  the  American  com- 
mitment to  this  cause.  It  demonstrates  that 
Washington  is  not  motivated  by  commercial 
considerations,  as  some  Europeans  have 
charged.  The  fact  that  a  few  nations  are 
going  ahead  with  small  demonstration 
plants — and  that  Prance  is  even  proceeding 
with  plans  for  the  world's  first  commercial- 
size  breeder — are  not  good  reasons  for  the 
United  States  to  continue  work  on  a  breeder 
reactor  that  is  already  regarded  as  obsolete, 
unduly  expensive  and  probably  unnecessary. 
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Hi.  Carter  bad  to  veto  a  $8.7  billion  energy 
research  and  development  bill  to  block  the 
$80  million  authorised  for  Clinch  River,  and 
he  made  it  plain  that  he  would  use  all  bla 
powers — including  the  controversial  one  of 
impounding  funds — to  prevent  the  pluton- 
ium breeder  from  going  forward.  That  took 
political  courage.  It  will  go  a  long  way  to- 
ward persuading  the  nuclear  Industry  (which 
lobbied  successftilly  for  the  breeder  bill), 
Congress  and  the  world  that  this  time  Presi- 
dent Carter  means  what  he  says. 


TRIBUTE  TO  MR.  EARL  R.  WTT.T.TAMB 


HON.  ALLEN  E.  ERTEL 

or  nmrsTLVAinA 
IN  THE  HOUSE  OF  REPRESENTATZVES 

Tuesday,  November  22.  1977 

Mr.  ERTEL.  Mr.  Speaker,  on  Novem- 
ber 27,  on  the  occasion  of  the  fourth 
annusd  Christmas  concert,  the  Repasz- 
Elks  Band  will  pay  a  special  tribute  to 
Mr.  Earl  R.  Williams.  Mr.  Williams  will 
be  honored  for  his  many  years  of  long 
and  devoted  service  to  the  Repasz-EIks 
Band.  To  fully  appreciate  the  contribu- 
tion Mr.  Williams  has  made,  you  should 
know  a  little  of  the  history  of  the 
Repasz-Elks  Band. 

In  August  of  1831.  the  Williamsport 
Band  was  founded.  Starting  as  a  very 
small  organization,  the  Williamsport 
Band  grew  in  numbers  and  ability  until 
it  became  a  well-known  band.  Most  of 
this  growth  was  spearheaded  by  a  man 
named  Daniel  Repasz,  in  whose  honor 
the  band  was  renamed  in  1859. 

The  Repasz-Elks  Band,  as  it  is  known 
today,  has  been  in  existence  now  for  146 
years.  The  band  claims  the  distinction  of 
being  one  of  the  oldest  bands  In  continu- 
ous existence  in  the  United  States.  Dur- 
ing its  long  history  the  Repasz-Elks 
Band  has  played  an  important  role  in 
the  evolution  of  band  music  in  this 
country. 

The  band's  first  appearance  on  a  na- 
tional occasion  was  in  1841.  While  still 
known  as  the  Williamsport  Band,  they 
accompanied  the  Pennsylvania  Whig 
delegation  to  the  convention  in  Balti- 
more which  nominated  Henry  Clay  for 
President  of  the  United  States. 

Also  in  1841,  the  band  made  a  concert 
tour  of  the  major  cities  and  towns  of 
Pennsylvania.  This  was  possibly  the  first 
major  concert  tour  undertaken  by  any 
community  band  in  the  United  States. 

The  Repasz  Band  saw  considerable 
service  in  the  Civil  War.  At  various  times 
throughout  the  war.  the  band  was  at- 
tached to  the  11th  Regiment  Infantry, 
the  29th  Regiment  Pennsylvania  In- 
fantry, and  the  8th  Regiment  Pennsyl- 
vania Cavalry.  During  its  third  enlist- 
ment, which  was  with  the  8th  Pennsyl- 
vania Cavalry,  the  Repasz  Band  was  in 
attendance  at  Appomattox  Courthouse 
on  the  occasion  of  Lee's  surrender.  They 
played  "The  Star  Spangled  Banner"  and 
"Rally  'Round  the  Flag,"  alternating 
with  a  Confederate  band  which  played 
"Dixie"  and  "The  Bonnie  Blue  Flag." 

In  1896,  the  Repasz  Band  was  honored 
by  having  the  "Repasz  Band  March" 
written  for  them.  This  march  has  be- 


November  22,  1977 

come  well  known  to  many  bandsmen  and 
has  been  played  by  bands  throughout  the 
world.  It  is  used  to  this  day  as  the  theme 
song  of  the  Repasz  Band. 

The  reputation  of  the  band  attracted 
the  National  Guard,  and  the  Repasz 
Band  once  again  became  a  military  band. 
They  became  the  oflftcial  band  of  the  12th 
Regiment.  3d  Brigade.  National  Guard 
of  Pennsylvania  in  1903.  The  Repasz 
Band  served  three  enlistments  with  the 
National  Guard,  flnaUy  retiring  from 
military  duty  in  1912.  During  its  miU- 
tary  service  with  the  National  Guard, 
the  Repasz  Band  marched  in  the  inau- 
gural parades  of  Theodore  Roosevelt  and 
William  Howard  Taft. 

The  year  1935  saw  the  merger  of  the 
Williamsport  Elks  Band  and  the  Repasz 
Band,  forming  the  Repasz-Elks  Band. 
The  merger  was  brought  about  by  a  need 
by  both  bands  for  a  permanent  rehearsal 
"home"  and  also  for  financial  support. 
The  Repasz-Elks  Band,  however,  was 
begiiming  to  have  problems.  Rehearsals 
were  not  held  on  a  regular  basis  and 
membership  was  dwindling.  By  the  late 
1950's,  the  band  was  playing  very  few 
engagements.  The  band  which  had  be- 
come a  well-ltnown  Institution  In  the 
band  world  was  In  very  bad  trouble  and 
In  danger  of  extinction. 

This  fact  troubled  Mr.  Earl  R.  Wil- 
liams, a  member  of  the  band.  In  1960.  he 
became  the  business  manager  of  the 
Repasz-Elks  Band  and  Immediately  be- 
gan a  one-man  crusade  to  bring  this 
American  institution  back  to  life.  He 
was  not  content  to  "let  the  other  guy  do 
it." 

The  first  thing  Mr.  Williams  did  was  to 
schedule  rehearsals  on  a  regular  basis 
throughout  the  year  every  Tuesday  eve- 
ning. This  in  itself  was  a  drastic  step 
since  the  Repasz-Elks  Band  had  been  re- 
hearsing approximately  once  a  month. 
Mr.  Williams  then  determined,  from  the 
attendance  at  these  regular  rehearsals, 
exactly  who  was  to  be  considered  a  regu- 
lar member  on  the  band.  From  this  list 
he  set  up  a  roster  of  active  members,  and 
contacted  uU  former  members  and  per- 
sonally collected  their  uniforms  If  they 
were  no  longer  Interested  In  playing  In 
the  band. 

Mr.  Williams'  next  step  was  to  begin 
working  on  ways  to  bolster  the  member- 
ship rolls  of  the  band.  He  personally  con- 
tacted the  local  high  school  band  for 
student  members  to  fill  vacancies  In  the 
various  sections  of  the  band.  One  of  the 
methods  he  used  to  bolster  attendance 
was  the  Repasz-Elks  Band's  Annual 
Youth  Concerts.  These  began  In  1962  and 
were  held  annually  for  5  years.  These 
concerts  resulted  In  much  renewed  Inter- 
est In  the  band,  as  weU  as  many  new 
members  for  the  band. 

Mr.  Williams  was  concerned  about  the 
relative  Inactivity  of  the  band  during  the 
winter  months.  He  reasoned  that  if  the 
band  was  going  to  rehearse  on  a  year- 
round  basis,  they  should  present  per- 
formances all  year  aroimd.  In  1954,  Mr. 
Williams  instituted  the  first  annual 
Winter  concert  by  the  Repasz-Elks  Band. 
Due  largely  to  Mr.  Williams'  publicity 
efforte  for  this  event,  the  audience  for 
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this  concert  numbered  about  twelve  him- 
dred  people. 

In  every  band,  there  is  a  large  amoimt 
of  nonmusical  work  to  be  done,  such  as 
transporting  heavy  equipment  to  per- 
formance sites,  settting  up  chairs  and 
equipment  at  rehearsals,  keeping  track 
of  band  uniforms  and  equipment,  and 
untold  other  things.  These  Jobs  are 
usually  handled  by  a  number  of  members 
of  the  orgsmlzatlon  In  most  groups,  but 
In  the  Repasz-Elks  Band,  Earl  R.  Wil- 
liams takes  care  of  these  Jobs  too.  In 
addition  to  this  work,  he  is  constantly 
on  the  phone  calling  members  of  the 
band  to  check  on  their  attendance  at  a 
rehearsal  or  a  performance.  He  also  is 
constantly  in  contact  with  sponsors  of 
performances  by  the  band,  and  literally 
sees  the  performance  through  personally 
from  the  very  start  to  the  very  end.  With 
all  of  this,  he  is  still  a  member  of  the 
band  and  an  accomplished  clarinet  play- 
er. 

Many  of  us  beUeve  that  It  Is  through 
this  one  man's  singular  efforts  that  the 
Repasz-Elks  Band  is  still  In  existence 
after  46  years.  Many  of  the  services  he 
performs  for  the  band  are  above  and 
beyond,  by  the  wildest  stretch  of  the 
imagination,  any  of  his  duties  as  business 
manager.  Because  of  his  unselfish  and 
dedicated  work,  I  am  pleased  to  pay  Mr. 
Earl  R.  Williams  a  very  special  tribute 
and  to  thank  him  for  his  years  of  service 
to  the  Repasz-Elks  Band  and  the  com- 
munity as  a  whole. 


THE  50TH  ANNIVERSARY  OF  THE 
CLERGY-LAITY  ASSEMBLY  OF 
THE  SERBIAN  ORTHODOX 

CHURCH    OF    AMERICA 


HON.  CLEMENT  J.  ZABLOCKI 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  November  22,  1977 

Mr.  ZABLOCKI.  Mr.  Speaker,  the 
faithful  of  the  Serbian  Orthodox  Church 
of  America  celebrate  this  year  the  50th 
anniversary  of  the  national  Clergy- 
Laity  Assembly,  which  was  first  held  In 
1927  at  the  St.  Sava  Monastery  In  Llber- 
tyvlUe.  111.  At  that  first  assembly,  the 
original  constitution  of  the  Serbian 
Eastern  Orthodox  Diocese  for  the  U.S.A. 
and  Canada  was  adopted  under  the  pres- 
idency of  the  Blessed  In  Repose  Bishop 
Mardary  Uskokovlch,  the  first  Bishop  of 
the  new  diocese. 

The  Clergy-Laity  Assembly  was  the 
culmination  of  many  years  of  exemplary 
missionary  work  by  both  bishops  and 
priests  sent  by  the  Serbian  Orthodox 
Church  as  a  result  of  the  Serbian  Immi- 
gration to  the  United  States  in  the  1890's. 

The  Serbian  Orthodox  Church  has 
grown  dramatically  from  Its  first  parish, 
established  on  the  American  continent 
In  1894,  In  Jackson,  Calif.  Today,  there 
are  82  churches,  4  monasteries,  and  83 
clergy  serving  an  estimated  250,000 
faithful  who  practice  the  Serbian  Ortho- 
dox Christian  faith  In  America.  The 
bishops  that  currently  head  the  three 
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American  dioceses  are:  Right  Reverend 
Bishop  Dr.  Sava  in  the  Eastern  Ameri- 
can and  Canadian  diocese;  Right  Rev- 
erend Bishop  Dr.  Firmilian,  In  the  Mid- 
western diocese;  and  Right  Rev.  Bishop 
Gregory  in  the  Far  Western  diocese.  The 
Important  role  of  the  laity  Is  imder- 
scored  by  the  fact  that  in  these  three 
dioceses  the  administration  of  all  prop- 
erties and  regulation  of  the  temporal 
affairs  are  conducted  through  a  Joint 
national  Clergy-Laity  Assembly. 

It  is  indeed  a  privilege  tliat  I  numlier 
among  my  constituents  the  congregation 
of  St.  Sava  Serbian  Orthodox  Cathedral, 
whose  history  predates  the  national 
Clergy-Laity  Assembly  by  some  15  years. 
Early  in  1912  the  St.  Sava  congregation 
began  by  CMiducting  its  worship  services 
in  rented  halls  and  private  homes.  Its 
first  permanent  church  was  a  converted 
residence.  Very  Reverend  Father  Archi- 
mandrite Joanikije  Markovich  was  the 
first  permanent  pastor.  Over  the  years 
he  was  succeeded  by  the  Reverend 
Fathers  Milan  Jugovlch,  Pavle  Veljkov, 
Joanlclje  Kukuljevich.  Milan  Mrvichin, 
Marko  Komnenlch.  Matlja  Stljacich, 
George  Petrovlch,  Milan  Brkich,  Sava 
Vujkov,  and  Milan  Markovina. 

In  the  years  since  1912,  the  Serbian 
community  in  Milwaukee  increased 
threefold  and  now  numbers  about  7.500. 
As  the  reUgious  and  social  needs  of  the 
congregation  grew,  a  new  and  larger 
church  became  necessary  and  other  com- 
munity facilities  were  provided  as  well. 
The  Cathedral  of  St.  Sava.  with  a  capac- 
ity of  700,  was  dedicated  m  1958  under 
the  pastorship  of  Very  Reverend  Milan 
D.  Brkich.  The  Serb  Hall,  a  memorial  to 
the  Serbs  of  Milwaukee  who  gave  their 
lives  in  World  War  n,  was  built  in  1950 
and  has  served  the  entire  south  side  com- 
munity. Among  Its  guests  have  been  the 
late  President  John  F.  Kennedy,  then 
Vice  President  Hubert  H.  Humphrey, 
and,  most  recently.  President  Carter 
met  throngs  of  well-wishers  there  during 
his  campaign  visit  to  Milwaukee. 

Very  Reverend  Father  Milan  Marko- 
vina has  served  as  dean  of  St.  Sava 
Cathedral  for  the  past  8  years.  Trained 
at  St.  Sava  Seminary,  Libertyville,  HI., 
and  Carnegie  Mellon  University,  Pitts- 
burgh, Pa.,  Reverend  Markovina  served 
congregations  in  Ohio,  California,  and 
Pennsylvania  prior  to  assuming  the  pas- 
torship of  St.  Sava  Cathedral.  Under  his 
pastorship,  the  cathedral  built  the  Ser- 
bian Orthodox  Cultural  Center  to  further 
serve  its  congregation  and  the  commu- 
nity. 

Like  many  other  national  immigrants 
to  the  United  States,  Mr.  Speaker,  the 
Serbian  people  have  contributed  to  the 
well-being  of  our  country.  Committed  to 
ideals  of  the  Christian  faith,  its  tradi- 
tions, and  Its  values,  they  have  contrib- 
uted to  the  spiritual  and  moral  suste- 
nance of  our  country.  In  so  doing,  the 
Serbian  people  have  served  our  coimtry 
most  ably  In  many  diverse  walks  of  life. 
For  example.  In  the  defense  of  our  coun- 
try and  the  preservation  of  our  principles 
of  Individual  freedoms  and  liberties,  four 
Serbian  Americans  have  received  the 
Congressional  Medal  of  Honor:  Jake 
Mandusich,  Louis  Cukela,  the  only  man 
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to  win  two  of  them  in  World  War  I, 
Mitchell  Paige,  and  Lance  Sijan,  in  whose 
memory  the  Sijan  building  was  Just  re- 
cently dedicated  at  our  Air  Force  Acad- 
emy In  Colorado  Springs,  Colo. 

It  is  therefore  fitting,  Mr.  Speaker,  on 
this  occasion  of  the  50th  anniversary  of 
the  Clergy-Laity  Assembly  of  the  Ser- 
bian Orthodox  Church  In  America,  to 
recognize  this  event  along  with  the  many 
contributions  made  by  the  Serbian  peo- 
ple to  the  well-being  of  our  Nation.  Un- 
doubtedly the  rich  heritage  of  the  Ser- 
bian Orthodox  Church  will  serve  as  an 
incentive  for  future  generations  to  emu- 
late and  build  upon.  To  that  end,  I  extend 
my  personal  best  wishes  and  those  of  the 
constituents  of  my  district.  May  the  Good 
Lord  shower  continued  blessings  and 
divine  g\ildance. 


CARTER  ADMINISTRATION  ATTI- 
TUDE TOWARD  FEDERAL  CIVIL 
SERVICE 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  22,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  while 
attention  in  the  Congress  is  being  riveted 
upon  the  legislative  activity  of  the  en- 
ergy bill,  social  security,  and  HEW  re- 
form conflicts,  there  is  a  growing  con- 
cern over  the  Carter  administration's 
attitude  toward  Federal  Civil  Service. 

Joseph  Young,  the  widely  read  Federal 
columnist  of  the  Washington  Star,  com- 
ments upon  two  very  pertinent  develop- 
ments which  affect  Civil  Service  em- 
ployees in  his  articles  of  November  3, 
and  November  15,  and  I  insert  them  at 
this  time  for  the  review  of  the  Members : 
ITrom  the  Washington  Star,  NOTember  3, 

1977  J 
fcocsal  colt7mn:  csc  seeking  lowex  job 

Bntbt    Standards    fos    Minorities    and 

Women 

(By  Joseph  Young) 

The  ClvU  Service  Commission  Is  circulat- 
ing a  proposal  that  blacks,  members  of  other 
minority  groups  and  women  be  placed  In 
government  Jobs  by  bypassing  regular  civil 
service  exam  procedures.  The  proposal  would 
apply  also  to  handicapped  and  economically 
disadvantaged  persons. 

The  plan  was  formulated  by  CSC  Vice 
Chairman  Jule  M.  Sugarman  and  has  been 
sent  to  the  various  departments  and  agen- 
cies to  get  their  reactions.  The  CSC  is  to  hold 
a  meeting  a  week  from  tomorrow  to  discuss 
the  plan  with  various  cabinet  officers  and 
agency  heads. 

CSC  Chairman  Alan  K.  Campbell  says  he 
favors  the  plan  in  principle  although  the 
commission  hasn't  made  a  formal  decision 
on  its  adoption  or  implementation. 

The  Sugarman  plan  is  designed  to  open 
up  federal  job  opportunities  and  opportuni- 
ties for  advancement  to  minority  group 
members,  women,  the  handicapped  and  the 
economically  disadvantaged.  They  would  not 
have  to  compete  with  other  persons  under 
regular  civil  service  exams  and  Job  registers. 

The  proposal  to  bjrpass  regular  civil  service 
exam  procedures  and  registers  is  a  revolu- 
tionary one  and  is  bound  to  create  contro- 
versy. 

Sugarman.     however,     feels     that     only 
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through  special  procedures  can  these  people 
get  a  fair  shake  In  federal  employment. 

The  plan  advocates  using  the  excepted 
schedule  A  for  such  placement  purposes. 
Schedule  A  has  been  sparingly  used  In  the 
past  and  then  only  when  the  CSC  has  deter- 
mined that  the  jobs  in  question  pose  diffi- 
cult recruitment  problems. 

The  proposed  plan,  however,  would  use 
schedule  A  in  a  wide  variety  of  federal  jobs. 

The  plan  would  use  schedule  A  in  situa- 
tions where  studies  show  that  blacks  and 
other  minority  members,  women,  the  handi- 
capped, etc.,  are  less  represented  In  particu- 
lar occupations  than  the  rest  of  the  adult 
population.  Also,  the  percentage  of  college 
graduates  among  them  In  relation  to  other 
graduates  and  the  type  of  occupations  filled 
would  be  considered. 

Sugarman's  proposal  calls  for  "strict  limi- 
tation" on  the  use  of  schedule  A,  e.g.,  where 
studies  show  a  pattern  of  not  utilizing  the 
abilities  of  these  various  groups. 

The  schedule  A  authority  would  be  given 
to  agencies  for  five  years  and  would  be  re- 
voked before  then  if  it  is  determined  that 
conditions  have  improved  sufficiently. 

Appointments  made  under  schedule  A 
would  be  limited  to  a  two-year  period.  If 
Individuals  successfully  completed  two  years 
of  service,  they  would  be  entitled  to  con- 
version to  a  career  conditional  appointment. 
Then  in  another  year  they  would  receive  full 
permanent  career  status. 

The  plan  states  that  agencies  would  be 
barred  from  taking  Into  account  political 
affiliation  or  endorsement  in  making  these 
appointments. 

[Prom  the  Washington  Star,  Nov.  16,  19771 

Federal  Column 

(By  Joseph  Yoimg) 

Carter  administration  officials  have  begun 
orchestrating  their  demands  that  some  of 
their  agencies'  key  career  jobs  be  taken  out 
from  Civil  Service  coverage. 

Jay  Solomon,  chief  of  the  Oeneral  Services 
Administration,  asked  the  Civil  Service  Com- 
mission to  take  the  10  OSA  regional  adminis- 
trator jobs  out  of  the  career  service  and 
placed  in  political  schedule  C  so  he  could  ap- 
point his  own  choices  to  these  Jobs. 

The  CSC  turned  him  down,  so  Solomon  has 
now  asked  President  Carter  to  issue  an  exec- 
utive order  to  place  the  jobs  under  sched- 
ule C. 

In  an  interview  with  The  New  York  Times, 
Solomon  said  he  finds  civil  service  rules  too 
restrictive  to  operate  the  35,000-employee 
agency  the  way  he  would  like. 

Solomon  said  he  feels  he  Is  entitled  to  have 
around  him  people  with  "some  loyalty"  to 
him.  He  also  said  he  "wants  to  bring  some 
fresh  ideas  Into  government"  and  that  this 
requires  "fresh  people."  In  addition  Solomon 
said  he  was  eager  to  bring  more  women  and 
minority-group  members  into  his  agency.  He 
said  he  only  has  at  his  disposal  21  Jobs  that 
are  exempt  from  civil  service. 

Solomon  is  not  the  only  government 
agency  head  making  public  his  displeasure 
over  Civil  Service  Job  rules. 

Joan  Claybrook,  administrator  of  the  Na- 
tional Highway  Safety  Administration,  and 
Carol  Tucker  Foreman,  assistant  secretary 
of  Agriculture  for  consumer  and  nutrition 
services,  have  been  quoted  in  the  press  on 
their  dissatisfaction  and  frustration  with  the 
bureaucracy  and  the  restrlctlveness  of  Civil 
Service  rules. 

All  this  Is  putting  pressure  on  the  Civil 
Service  Commission  to  relax  Civil  Service 
rules  so  that  the  Carter  administration  can 
make  more  non-Civil  Service  appointments. 

And  the  CSC  seems  to  be  getting  the  mes- 
sage. For  example,  the  plan  now  being  floated 
by  the  CSC,  which  was  first  disclosed  by  us, 
would  get  around  Civil  Service  job  rules 
nicely,  thank  you,  by  bypassing  or  lowering 
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Civil  Service  requirements  for  minority- 
group  members  and  women.  They  would  be 
appointed  under  the  until-now  rarely  used 
schedule  A  for  which  no  exams  need  be  given. 
Bun  Bray,  executive  director  of  the  National 
Association  of  Supervisors,  Federal  Govern- 
ment, calls  it  "a  political  patronage  move 
pure  and  simple  and  a  sophisticated  version 
of  the  infamous  Malek  manual  (Issued  dur- 
ing the  Nixon  administration)  whose  main 
purpose  is  to  get  poUtlcal  appointees  on  the 
Federal  payroll." 


PROTESTS  MOUNTINO  AGAINST 
RETURN  OP  CROWN  OP  ST. 
STEPHEN— LEGISLATIVE  HEAR- 
INGS  SHOULD  BE   HELD 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  22.  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  as  I 
noted  In  the  Congressional  Record  of 
November  11,  the  move  by  this  adminis- 
tration to  return  the  Crown  of  St 
Stephen,  a  deeply  religious  and  political 
symbol  and  relic,  to  the  mllltantly 
anthelstlc  Communist  Government  of 
Hungary,  should  be  reviewed  by  Congress 
through  legislative  hearings  on  bills  now 
before  both  the  House  and  the  Senate. 
In  the  November  11  Insertion,  testimony 
by  an  expert  on  the  history  of  the  Crown, 
Mr.  Stephen  A.  Koczak  stated  that  he 
had  received  communications  from  peo- 
ple associated  with  various  nationalities 
including  Bulgarian,  Byeloriissian,  Cos- 
sack, Croatian,  Georgian,  Polish,  Rus- 
sian, Slovak,  Slovenian,  and  Indian.  Re- 
gions represented  by  these  diverse  ex- 
pressions of  interest  included  Roman 
Catholic  Orthodox,  autocephallc 
churches,  Hindu,  Jewish,  Moslem,  Sikh, 
and  Buddist. 

To  demonstrate  the  mounting  protests 
which  are  occurring  in  connection  with 
this  unfortunate  policy,  last  Friday  Rev. 
Charles  Ancrum,  the  pastor  of  Timothy 
Baptist  Church  and  its  black  congrega- 
tion flew  to  Washington  for  the  candle- 
light procession  before  the  White  House. 
He  led  those  present  in  praying  that  the 
Crown  be  retained  in  the  United  States 
until  Hungary  is  truly  free  again. 

Next  Tuesday  the  White  House  will 
again  witness  the  expressions  of  concern 
by  various  Himgarian  groups  who  will 
visit  Washington  expressly  to  protest  the 
return  of  the  Crown.  Permits  have  been 
issued,  I  understand,  for  the  Capitol 
steps  and  the  White  House  In  order 
that  these  visitors  from  Cleveland,  New 
York,  and  other  areas  may  petition  Con- 
gress and  make  their  feelings  known  to 
the  President. 

One  press  account  reported  that  ap- 
proximately 50,000  communications  have 
been  received  by  the  White  House  oppos- 
ing the  return  of  the  Crown. 

In  today's  New  York  Times  mention  is 
made  of  a  letter  to  the  President  by  Mr. 
George  Meany,  president  of  the  AFL- 
CIO,  stating  that  he  opposes  the  return 
of  the  Crown  until  Hungary  is  again  free. 

These  are  samplings  of  the  expressions 
of  concern  by  a  wide  variety  of  people 
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against  the  return  of  the  Crown.  As  I 
stated  before,  the  move  to  return  the 
Crown  is  not  the  first  effort  to  do  so.  The 
effort  by  the, Nixon  administration  in 
1971  was  thwarted  as  should  be  the  pres- 
ent attempt. 

As  this  administration  waited  until 
Congress  was  about  to  recess  before  mak- 
ing public  its  Intentions,  and  in  view  of 
the  wide  concern  over  this  ill-conceived 
policy,  legislative  hearings  should  be  held 
in  the  House  and  the  Senate  on  legisla- 
tion now  before  both  Houses. 


ANNOUNCING   THE   DEATH   OP 
HON.    CARLETON   J.    KING 


HON.  BARBER  B.  CONABLE,  JR. 

OF   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  November  22,  1977 

Mr.  CONABLE.  Mr.  Speaker,  it  is  my 
sad  duty  to  Inform  the  House  of  the 
death  of  our  former  colleague  smd  dear 
friend,  the  Honorable  Carleton  J.  King 
of  Saratoga  Springs,  N.Y. 

Mr.  King,  who  was  73,  died  last  Sat- 
urday in  Bradenton,  Fla.,  where  he  had 
imdergone  stomach  surgery. 

I  know  I  speak  the  hearts  of  all  the 
House  when  I  extend  our  profound  sym- 
pathies to  his  wife,  Constance,  and  to 
their  two  children. 

A  special  order  will  be  sought  next 
week  so  that  all  the  Members  may  have 
a  more  suitable  opportunity  to  remember 
Carleton  King  by  their  eulogies. 


SENATE  COMMITTEE  MEETINGS 

All  committees,  subcommittees,  joint 
committees,  and  committees  of  confer- 
ence are  required  to  notify  the  Office  of 
the  Senate  Daily  Digest  of  the  time, 
place,  and  purpose  of  all  meetings  when 
scheduled,  and  any  cancellations  or 
changes  in  meetings  as  they  occur. 

The  Office  of  the  Senate  Daily  Digest 
will  periodically  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record. 

Meetings  Scheduled 
november  28 

9:00  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  2266,  to  provide 
greater   protection    to    consumers   In 
bankruptcy  proceedings. 

2228  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  noninatlon  of 
Thlbaut  de  Saint  Phalle,  of  New  Jersey, 
to  be  a  member  of  the  Board  of  Direc- 
tors of  the  Export-Import  Bank,  and 
HJ.  Res.  386,  the  Bicentennial  Medals 
Resolution. 

5302  Dirksen  Building 
Conferees 
On  H.R.  4018,  to  encourage  overall  energy 
conservation  In  electric  and  gas  utility 
systems,  and  to  encourage  equitable 
rates  to  the  consumers  of  such  serv- 
ices. 

3123  Rayburn  Building 


EXTENSIONS  OF  REMARKS 

2:00  pjn. 
Conferees 
On  HJl.  6263,  to  provide  tax  Incentives 
for  the  production  and  conservation  of 
energy. 

1102  Longworth  BuUdlng 

NOVEMBER  29 
9:00  ajn. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Andrew  E.  Manatos,  of  Maryland,  to  be 
an  Assistant  Secretary  of  Commerce, 
to  be   foUowed  by  hearings  on  the 
nomination    of    R.    David    Plttle.    of 
Maryland,  to  be  a  Member  of  the  Con- 
sumer Product  Safety  Commission. 

235  Russell  Building 

Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  continue  hearings  on  S.  2266,  to  pro- 
vide greater  protection  to  consiimers 
in  bankuptcy  proceedings. 

2228  Dirksen  Building 

9:30  a.m. 

Governnxental  Affairs 
To  hold  hearings  on  the  nomination  of 
Simeon  M.  Bright,  of  West  Virginia, 
to  be  a  Commissioner  of  the  Postal 
Rate  Commission. 

3302  Dirksen  Building 

10:00  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  oversight  hearings  on  U.S.  Inter- 
national aviation  policy. 

5110  Dirksen  Building 

Foreign  Relations 
To  meet  in  closed  session  to  receive  a 
briefing    on    the    current    status    of 
SALT  n  negotiations  from  Ambassa- 
dor Paul  C.  Warnke. 

S-116,  Capitol 

Governmental  Affairs 

Federal    Spending    Practices    and    Open 
Government  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation   of    the    Sunshine    Act 
(P.L.  9*-409). 

1114  Dirksen  Building 

11:00  a.m. 
Governmental  Affairs 
To  hold  hearings  on  H.R.  2176,  the  pro- 
posed Federal  Banking  Agency  Audit 
Act. 

3302  Dirksen  Building 

2:00  p.m. 
Conferees 
On  H.R.  3454,  to  designate  certain  en- 
dangered public  lands  for  preservation 
as  wilderness. 

S-146,  Capitol 

NOVEMBER  30 

8:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nomination  of 
Ljmn  R.  Coleman,  of  the  District  of 
Columbia,  to  be  General  Counsel  of 
the  Department  of  Energy. 

3110  Dirksen  BuUdlng 

9:00  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  continue  hearings  on  S.  2266,  to  pro- 
vide greater  protection  to  consumers 
In  bankruptcy  proceedings. 

2228  Dirksen  Building 

9:30  a.m. 
Governmental  Affairs 
TO  hold  hearings  on  the  nominations 
of  Frederick  H.  Welsberg  and  Carlisle 
E.  Pratt,  each  to  be  an  Associate  Judge 
of  the  Superior  Court  of  the  District 
of  Columbia. 

3302  Dirksen  BuUdlng 
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Select  Intelligence 
To  bold  a  closed  business  meeting. 

S-407,  Capitol 
10:00  a  jn. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue  oversight  hearings  on  UJ3. 
International  aviation  policy. 

6110  Dirksen  BuUdlng 

DECEMBER  2 

10:30  ajn. 
Judiciary 
To  hold  hearings  on  the  nominations 
of  George  C.  Carr,  of  Florida,  to  be 
U.S.  District  Judge  for  the  Middle 
District  of  Florida,  and  A.  David  Ma- 
zonne,  of  Massachusetts,  to  be  VS. 
District  Judge  for  the  District  of 
Massachusetts. 

2228  Dirksen  Building 

DECEMBER  13 

9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agriculture  Research  and  General  Legisla- 
tion Subcommittee 
To  hold  hearings  on  the  safety  of  work- 
ers In  the  production  of  pesticides. 
UntU  5:00  p.m.         322  Russell  BuUdlng 

10:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.J.  Res.  67,  propos- 
ing an  amendment  to  the  Constitution 
with  respect  to  the  proposal  and  the 
enactment  of  laws  by  popular  vote  of 
the  people  of  the  United  States. 

2228  Dirksen  Building 
DECEMBER  14 

9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agriculture  Research  and  General  Legisla- 
tion Subcommittee 
To  continue  hearings  on  the  safety  of 
workers  In  the  production  of  pesti- 
cides. 
UntU  2:30  p.m.  322  RusseU  Building 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  New 
York  City  Seasonal  Financing  Act. 

5302  Dirksen  BuUdlng 
Commerce,  Science,  and  Transportation 
To  hold  heairlngs  on  the  nomination  of 
Ernest  Ambler,  of  Maryland,  to  be  Di- 
rector   of    the    National    Bureau    of 
Standards. 

5110  Dirksen  Building 

Judiciary 

Constitution  Subcommittee 
To  continue  hearings  on  S.J.  Res.  67. 
proposing  an  amendment  to  the  Con- 
stitution with  respect  to  the  proposal 
and  the  enactment  of  laws  by  popular 
vote  of  the  people  of  the  United  States. 
2228  Dirksen  BuUdlng 

DECEMBER  16 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,     Technology,     and    Space     Sub- 
committee. 
To  hold  hearings  on  the  United  Nations 
conference  on  science  and  technology 
for  development  In  1979. 
UntU  5 :00  p.m.         6100  Dirksen  Building 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
New  York  Seasonal  Financing  Act. 

'  5302  Dirksen  Building 

DECEMBER  16 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
New   York   City   Seasonal   Financing 
Act. 

5302  Dirksen  BuUdlng 
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The  House  met  at  10  o'clock  ajn. 
The  Chaplain,  Rev.  Edward  O.  Latch, 
offered  the  following  prayer: 

We  know  that  in  everything  Ood  works 
for  good  with  those  u/io  love  Him. — 
Romans  8:  28. 

O  Lord,  our  Ood,  in  all  reverence  we 
open  our  hearts  and  lift  our  minds  imto 
Thee  praying  for  guidance  and  wisdom 
as  we  face  these  hours  and  live  through 
these  days.  May  Thy  spirit  come  to  new 
life  in  us  that  wor^pping  as  we  work 
we  may  reach  the  higher  levels  of  fellow- 
ship with  Thee  and  with  one  another. 

Bless  the  Members  of  this  House  with 
strength,  wisdom,  and  good  will.  So  live 
in  their  hearts  and  in  the  hearts  of  our 
people  that  all  of  us  may  be  strong  in 
Thee  and  loyal  to  the  best  in  life  as  we 
seek  to  keep  our  Nation  great  in  good- 
ness and  good  in  her  greatness. 

In  the  spirit  of  Him  who  makes  life 
Rreat  and  good  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


SOCIAL  SECURITY  AND  VETERANS' 
BENEFITS 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Ohio  (Mr.  Whalin)  Is  recognized  for  10 
minutes. 

Mr.  WHALEN.  Mr.  Speaker,  both  the 
House  and  the  Senate  have  surprised  a 
lot  of  critics  and  in  a  timely  fashion 
passed  essential  legislation  to  insure  the 
future  financial  integrity  of  the  social 
security  system.  While  the  two  Houses 
are  at  variance  on  several  Issues,  and 
nimierous  amendments  adopted  by  the 
Senate  must  be  addressed  by  a  confer- 
ence committee,  the  Congress  never- 
theless has  provided  responsible  solutions 
to  the  current  dilemma  faced  by  social 
security  whereby  payments  to  eligible 
beneficiaries  exceed  income  to  the  sys- 
tem. 

In  one  respect,  however,  the  Senate 
version  of  the  Social  Security  Amend- 
ments of  1977  (H.R.  9346)  is  unquestion- 
ably preferable  to  the  House  version. 
Thus,  I  urge  the  conferees  to  give  full 
consideration  to  the  amendment  intro- 
duced by  Senator  Trokas  McIntyre,  and 
accepted  in  the  Senate  by  a  vote  of  68  to 
20.  which  would  prohibit  reduction  of 
veterans'  pensions  as  a  result  of  annual 
social  security  cost-of-living  increases. 

Presently,  at  the  beginning  of  each 
new  year  when  the  Veterans'  Adminis- 
tration reassesses  eligibility  for  veterans' 
benefits,  many  persons  who  qualify  for 
both  veterans'  pensions  and  social  secu- 
rity too  often  find  that  the  automatic 
cost-of-living  increase  in  social  secu- 
rity—enacted in  1972— had  not  "passed 
through."  That  Is.  they  find  that  their 
veterans'  checks  have  been  reduced  or 


eliminated  due  to  an  increase  In  aggre- 
gate income  attributable  to  the  cost-of- 
living  increase  in  social  seciuity  which 
was  received  the  previous  July.  Mr. 
Speaker,  when  enacting  provisions  for 
upward  adjustments  in  social  security 
benefits  during  periods  of  inflation,  I 
would  submit  that  it  was  never  the  In- 
tent of  Congress  to  give  with  one  hand 
and  take  away  with  the  other  in  such  a 
fashion. 

During  the  94th  Congress,  144  Mem- 
bers introduced  bills  designed  to  correct 
the  existing  injustice  which  affects 
elderly  persons  living  on  small  veterans 
and  social  security  income.  In  the  95th 
Congress,  over  200  Members  have  co- 
sponsored  such  legislation.  Since  the 
House  conferees  for  H.R.  9346  have  not 
been  designated,  many  of  us  have  ex- 
pressed our  concern  to  the  chairman  of 
the  House  Ways  and  Means  Committee 
in  the  following  letter: 

Hoirss  or  Repsesentativeb, 

Waahitif/ton,  D.C. 
Hon.  Al  Ullman, 

Chairman,  Committee  on  Ways  and  Means, 
V.S.  House  of  Representatives,   Wash- 
ington, D.C. 
Dear  Mr.  Chairman:  As  you  know,  by  a 
margin  of  08-20  the  Senate  approved  an 
amendment  to  H.R.  9346  which  would  pro- 
hibit reduction  of  veterans'  pensions  as  a 
result  of  annual,  automatic  Social  Security 
coat-of-Uvlng  increases. 

Acceptance  of  the  Senate  provision  by  the 
Conference  Committee  on  the  Social  Security 
Financing  Amendments  would  correct  a  se- 
rious injustice  in  the  present  system  whereby 
many  persons  who  receive  both  veterans'  pen- 
sions and  Social  Security  find  their  pensions 
seriously  curtailed  or  even  eliminated  after 
they  are  granted  an  adjustment  In  Social 
Security  benefits. 

We  believe  that  Congressional  Intent 
should  be  clarified  and  that  we  must  elimi- 
nate the  existing  situation  where  the  gov- 
ernment gives  with  one  hand  and  takes 
away  with  the  other.  Many  of  us  have  co- 
sponsored  legislation  designed  to  attack  this 
recurring  Injustice  which  permits  individual 
cutbacks  in  any  of  seven  Federal  assistance 
programs  which  are  based  on  need.  In  our 
view,  adoption  of  the  present  amendment  at 
this  time  would  go  far  toward  correction  of 
a  serious  flaw  in  current  law. 

Thus,  we  strongly  urge  you  and  the  con- 
ferees from  the  Committee  on  Ways  and 
Means  to  agree  to  the  Senate  provision  pro- 
hibiting the  reduction  of  veterans'  benefits 
as    a   result   of   cost-of-living   Increases   in 
monthly  Social  Security  benefits. 
Sincerely, 
John  F.  Selberllng,  Charles  W.  Whalen, 
Jr.,    Harold   E.   Ford.    Clifford   Allen, 
Robert   J.    Cornell,    David   F.   Emery, 
Edward  P.  Boland,  Thomas  J.  Downey, 
Newton   I.   Steers,   Jr.,   Joseph   A.   lie 
Fante,     Les     AuCoin,     Norman     E. 
D'Amours,   John  M.  Murphy,   Leo  C. 
Zeferettl,  Oerry  E.  Studds,  Mike  Mc- 
Cormack,    Samuel    S.    Stratton,    Ste- 
phen L.  Neal,  Martha  Keys,  Benjamin 
A.  Oilman,  Romano  Mazzoli,  William 
Clay,   James  C.   Cleveland,   Peter   W. 
Rodlno,  Jr.,  Clement  J.  Zablockl,  Joe 
Moakley,     Jim     Leach,     Thomas     N. 
Kindness,    Paul    N.    McCloskey.    Jr., 
John  J.  Burton,  Richard  L.  Ottinger, 
Bob  Stump,  Mark  Andrews.  Tom  Cor- 
coran,   Parren    J.    Mitchell,     Claude 
Pepper,   Melvln   Price,   Baltasar   Cor- 
rada,    Joe    Skubltz,    Henry    J.    Hyde, 
James  Weaver,  Mark  W.  Hannaford, 
Keith    O.    Sebellus,    MUUcent    Fen- 


wick,  Stanley  N.  Lundlne,  Charlea 
S.  Onusley,  John  J.  LaFalce,  ChrU- 
topher  J.  Dodd,  Helen  8.  Meyner, 
MlcbMl  Harrington,  Donald  M.  Fruer, 
and  Donald  J.  Pease. 

Mr.  Speaker,  this  problem  has  been 
with  us  since  enactment  of  the  Social 
Security  Amendments  of  1972.  A  prob- 
lem of  dual  Jurisdiction  complicates  the 
matter.  Credit  is  due  the  House  Veterans' 
Committee  which  has  attempted  to  ob- 
tain more  information  (m  this  and  vari- 
ous aspects  of  veterans  compensation 
programs  from  the  Veterans'  Adminis- 
tration. However,  as  the  chairman  of  the 
House  Subcommittee  on  Veterans'  Com- 
pensation, Pension,  and  Insurance, 
George  V.  Mohtgohert,  stated  on  No- 
vember 3: 

Over  the  years  the  Committee  on  Veterans' 
Affairs  has  ezi>erlenced  dlfflctUty  in  obtaining 
information  and  data  from  the  Veterans'  Ad- 
ministration necessary  for  the  committee  to 
carry  out  Its  oversight  and  legislative  re- 
sponsibilities. Every  effort  has  been  mode  to 
get  the  agency  to  place  a  higher  priority  on 
various  studies  and  surveys  directed  by  the 
Congress  and  designed  to  give  tis  data  so 
essential  for  the  conduct  of  o\ir  affairs.  For 
unknown  reasons,  response  by  the  VA  has 
not  been  good;  and  It  would  appear  things 
may  be  getting  worse. 

On  July  12  of  this  year,  during  caa- 
sideration  of  the  veterans  non-service- 
connected  disability  and  death  pension 
programs — which  are  of  great  impor- 
tance to  our  less  fortunate  veterans  and 
their  widows  and  orphans — I  brought  up 
the  matter  of  social  security  and  veterans 
benefits  on  the  fioor  of  the  House.  That 
exchange  follows: 

Mr.  Whalen.  Mr.  Speaker,  I  take  this  time 
to  direct  a  question  to  the  gentleman  from 
Mississippi  (Mr.  Montgomery)  who  is  manag- 
ing the  bin.  Am  I  correct  in  understanding 
that  there  is  no  passthrough  provision  in  this 
measure?  To  put  It  more  specifically,  if  there 
is  an  increase  In  social  security  benefits  to 
recipients  of  veterans'  benefits,  what  would 
be  the  effect? 

Mr.  MoNTGOMERT.  MT.  Speaker,  wlU  the 
gentleman  yield? 

B^.  Whaixn.  I  yield  to  the  gentleman  from 
Mississippi. 

Mr.  MoNTGOMERT.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  is  correct;  there  Is  no  pass- 
through  in  this  legislation.  However,  we  hope 
that  by  the  way  we  have  drawn  up  the  legis- 
lation no  persons  who  are  drawing  pension 
checks  at  this  time  will  be  cut  off  of  the  rolls 
because  of  social  security  increases. 

The  gentleman  from  Ohio  brings  up  a  very 
important  problem.  In  some  cases  where  we 
have  given  the  pension  raise  to  the  pen- 
sioners some  do  not  get  the  full  raise  be- 
cause their  social  security  Increase  has 
pushed  them  above  the  Income  limitation. 
We  have  requested  and  it  is  in  the  law  that 
the  Veterans'  Administration  will  have  to  re- 
port back  to  the  Congress  by  October  1  to 
make  recommendations  so  that  we  can  cor- 
rect the  situation  the  gentleman  has  jiist 
mentioned.  We  hope  by  1978  that  we  can 
make  some  of  the  corrections  that  the  gen- 
tleman has  mentioned  to  correct  the  problem 
that  when  some  of  the  pensioners  are  given 
these  raises  they  do  not  get  the  benefit 
because  of  the  effect  on  their  total  income. 
The  gentleman  has  raised  a  good  point. 

Mr.  Whalen.  As  the  gentleman  from  Mis- 
sissippi undoubtedly  knows,  there  are  over 
100  Members  of  this  body  who  have  co- 
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sponsored  bills  to  provide  that  veterana  i>«n- 
sloners  would  not  be  penalized  by  getting 
a  raise  In  their  social  security  benefits.  So 
do  I  understand  that  the  gentleman  from 
Mississippi  Is  saying  that  this  measure  will 
be  given  consideration  by  the  committee? 

Mr.  Montgomery.  That  Is  correct  and  I 
^)preciate  the  gentleman  bringing  up  this 
Important  point. 

Mr.  Whalen.  I  thank  the  gentleman  from 
Mississippi  for  that  assurance. 

I  do  not  support  H  Jl.  7345  as  proposed. 

To  date  the  results  of  that  study,  due 
no  later  than  October  1,  have  not  been 
received — and  are  not  anticipated 
before  the  first  of  the  year.  Thus,  this 
study  perhaps  will  not  even  be  received 
before  the  annual  reassessment  of  eligi- 
bility for  veterans'  benefits  is  effected  on 
January  1.  Again,  many  Americans  now 
Uving  on  a  pittance  will  see  their  small 
veterans'  pensions  cut  back.  In  my  view, 
the  time  for  studies  in  this  area  is  long 
past.  Letters  received  from  my  constitu- 
ents in  the  Third  District  of  Ohio  con- 
vince me  of  the  urgency  that  this  situ- 
ation be  promptly  remedied.  At  this 
point,  I  include  a  small  sampling  of  let- 
ters to  me  from  citizens  of  Dayton  which 
reveal  poignantly  the  implications  of 
further  delay: 

Dayton,  Ohio, 

ApHl  14,  1977. 

Dear  Sn:  Two  years  ago  or  more,  I  wrote 
you  about  how  they  cut  my  widow's  pension 
every  year  that  we  get  a  cost  of  living  raise 
in  our  Social  Security. 

I  received  a  very  favorable  reply  from  you, 
saying  you  had  already  Introduced  a  blU  to 
coimteract  that. 

I've  never  yet  seen  or  heard  what  became 
of  the  bill  and  my  pension  is  now  cut  down 
to  (5.00  per  month  and  if  we  get  a  raise  in 
Social  Security  this  coming  July,  away  will 
go  even  that  tiny  sum  of  (5.00. 

I  am  a  poor  widow.  Have  only  Social  Secu- 
rity. I  need  so  badly  to  have  my  eyes  exam- 
ined, haven't  had  that  done  for  4  years.  I  lost 
so  much  weight  when  my  husband  passed 
away  and  I  very  badly  need  new  dentures. 

Do  you  have  any  recommendation  for 
help? 

Would  appreciate  much  hearing  from  you. 

The  Oovernment  can  spend  thousands  of 
dollars  building  a  slUy  "Baseball  Bat"  and 
erecting  it  on  the  Social  Security  Building. 
But  they  can't  and  won't  help  the  needy. 

They  can  spend  money  everywhere  to  help 
but  won't  help  their  own. 

Tell  President  Carter  this. 

Thanking  you. 

Dayton,  Ohio, 
February  21,  1977. 

Dear  Sir:  About  1966  or  1966  I  was 
awarded  a  monthly  disability  payment  of 
(83.00  per  month.  When  my  wife  died  in 
1972  it  was  reduced  to  half  (more  or  less). 
With  each  Increase  in  Social  Security  it  was 
further  reduced  until,  as  you  can  see  by  the 
copies  of  letters  attached  from  the  Veterans' 
Administration  herewith,  it  now  amounts  to 
(6.25  per  month. 

I  am  now  78  years  of  age  and  a  veteran  of 
World  War  I,  I  don't  know  how  many  more 
monthly  payments  I  will  receive,  but  if  Con- 
gress should  Instruct  the  V.A.  to  discard  that 
outdated  scale  they  use  in  determining 
monthly  payments,  and  create  a  new  scale 
more  in  keeping  with  the  financial  condi- 
tions of  the  times,  then  when  Congress  tries 
to  help  by  voting  an  Increase  In  social  secu- 
rity, it  won't  result  In  a  reduction  by  the 
V.A.  in  payments  to  the  Veteran. 

The  V.A.  advises  that  Congress  makes  the 
rules,  and  they  only  administer  them.  If  this 
is  so,  then  it  Is  little  enough  for  this  change 
In  scale  to  be  enacted  by  Congress  for  the 
sake  of  all  benefits  granted  to  Veterans  like 


myself  who  find  It  dlfflcvat  to  exist  on  this 
amount. 
Any   assistance   you .  can  render  wUl   be 

gratefully  appreciated.  ■, 
Tours  most  truly,' 

[Enclosed  V.A.  form  aO-«270-3] 
Monthly  rate  (9.16;  Effective  date  01-01-76. 
Monthly  rate  (6.26;  Effective  date  01-01-77. 
This  Is  based  on  our  determination  that 
your  net  countable  Income  for  1977  will  be 
(3107.  We  consider  your  expected  income  for 
1977  of  (0  earnings,  (3404  social  security, 
(0  annuity,  (44  other  sources,  and  all  allow- 
able exclusions  and  deductions.  This  reflects 
the  provisions  of  the  recent  law,  effective 
1-1-77,  which  also  raised  all  ann\ial  Income 
limits. 

Dayton,  Ohio, 

February  11,  1977. 
Dear  Congressman  Whalen  :  I  am  a  widow 
of  a  war  veteran.  I  was  receiving  (48.00  per 
month  since  he  passed  away,  Aug.  of  1975. 
On  Jan.  31st,  I  received  a  notice  that  because 
I  had  received  a  raise  in  Social  Security  last 
year  I  was  not  eligible  for  the  (48.00  check. 
They  sent  a  (5.00  check  to  the  bank  Feb.  1 
of  this  year.  I  had  an  award  last  year  that 
I  would  get  this  (48.00  through  Feb.  of  this 
year.  I  only  have  my  Social  Sec\u-lty  check. 
I  have  no  other  Income.  I  have  doctor  and 
medical  bills.  This  check  took  care  of  my 
prescriptions.  Have  heard  on  T.V.  that  there 
is  a  (13,000  raise  for  people  In  Oovernment. 
I  just  wonder  if  there  really  Is  any  fairness 
for  older  people.  I  am  68  years  old.  Have  a 
heart  condition  and  rheumatoid  arthritis. 
What  good  was  the  (16.00  raise  I  got  if,  as 
they  say,  I  will  no  longer  get  any  more  (48.00. 
just  (5.00.  Can  you  explain  to  me  how  Social 
Security  raises  have  anything  to  do  with  a 
small  pension  from  V.A.  It  has  depressed  me 
very  much  as  It  is  very  hard  to  make  ends 
meet.  My  husband  died  of  cancer  which  lasted 
from  1973  to  1975.  Tou  have  very  little  left 
and  are  very  lucky  if  you  have  a  roof  over 
yoxir  head.  It  has  done  me  good  to  write  this 
to  you.  We  elderly  people  need  all  the  help  we 
can  get.  I  have  never  asked  for  welfare  in 
my  lifetime.  I'll  make  it  some  way.  Thank 
you  for  reading  this  and  maybe  you  can 
explain  some  things  to  me. 
RespectfuUy  Yours. 


February  6. 1977. 

Dear  Congressman  Whalen:  Since  1972  I 
have  been  writing  you  about  what  I  consider 
the  greatest  rip-off  of  a  minority  group  by 
our  government.  I  refer  to  the  fact  that 
pensions  to  veteran's  of  World  War  I  are 
reduced  every  time  Social  Security  benefits 
are  increased.  From  your  letters  I  am  of  the 
belief  that  3rau  are  in  agreement  but  noth- 
ing tangible  has  resulted. 

To  me  It  is  beyond  comprehension  that 
nothing  would  be  done  if  the  members  of 
both  houses  were  made  aware  of  the  situa- 
tion. I  believe  that  this  is  due  to  the  fact 
that  no  one  In  the  legislative  branch  have 
any  real  feeling  on  the  subject  as  any  one 
who  fought  in  that  war  would  be  at  least  77 
years  old  and  I  don't  think  that  any  mem- 
bers of  Congress  are  that  old.  Our  group 
therefore  has  no  one  to  push  the  matter. 

I  can  vise  my  own  case  as  an  example. 
Last  summer  my  wife  and  I  received  about 
(20  a  month  Increase  in  Social  Security 
benefits,  January  Ist  of  this  year  my  Vet- 
erans' pension  was  reduced  by  (16.  At  one 
time  I  was  receiving  about  (75  monthly  but 
was  penalized  every  time  Social  Security  rates 
were  increased.  I  have  never  received  full 
benefit  of  the  Cost  of  Living  Increases  to 
which  I  feel  I  am  entitled  and  can  not  un- 
derstand why  the  situation  has  not  been 
corrected. 

Social  Security  and  Veterans  Affairs  have 
nothing  In  common.  Social  Security  Is  a 
form  of  income  insiirance  part  of  the  pre- 


mium being  paid  by  the  individual  and  the 
balance  by  the  employer.  Veteran's  pensions 
are  the  means  of  helping  veterans  in  their 
old  age  to  a  bare  living.  I  enUsted  In  the 
Army  jtiat  as  I  became  old  enough  and  served 
faithfully.  As  It  stands  now,  a  person  of  my 
age  that  made  no  effort  to  help  the  country 
during  World  War  I  gets  full  benefit  of  Cost 
of  Living  increases  whUe  I  am  penalized  be- 
cause I  served. 

It  seems  to  me  that  a  law  to  correct  the 
Injustices  already  made  and  with  provision 
to  protect  the  future  would  be  passed  by  a 
voice  vote  both  in  the  House  and  the  Senate 
If  any  member  would  make  certain  that  the 
rank  Injustices  were  fuUy  explained.  Cant 
I  depend  on  you  to  make  this  effort? 
Yours  very  truly. 


COURAGEOUS   MOVE   TOWARD 
PEACE  BY  PRESIDENT  SADAT 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  proceed  out  of  order.) 

Mr.  WRIGHT.  Mr.  Speaker,  during  the 
past  2  weeks  a  delegation  of  the  House 
was  in  the  Holy  Land.  We  visited  with 
President  Sadat  prior  to  the  finalization 
of  his  trip  to  Jerusalem.  It  was  quite  ap- 
parent to  us  that  he  was  deeply  intent 
upon  this  bold  and  courageous  move. 
Our  entire  meeting,  by  his  decision,  was 
covered  by  press  and  television.  We  tried 
to  ask  him  the  kinds  of  questions  that 
would  open  up  the  dialog  and  make 
cleau"  to  others  throughout  the  Middle 
East  the  deep  sincerity  which  he  felt. 

Two  days  later  we  were  in  Jerusalem 
in  a  meeting  with  Premier  Begin  at  the 
time  the  formal  annoimcement  was  made 
of  the  arrangements  for  President 
Sadat's  trip.  That  announcement  was 
made  to  our  delegation  and  through  us 
to  the  world  by  Premier  Begin  tliat  Presi- 
dent Sadat  indeed  would  be  arriving  in 
Jerusalem  on  Saturday  night  and  would 
address  the  Knesset  on  Sunday  sifter- 
noon.  Premier  Begin  later  called  and  in- 
sisted that  our  congressional  delegation 
remain,  along  with  certain  others  who 
were  there  on  other  delegations,  such  as 
the  gentleman  from  Illinois  (Mr.  Yates) 
and  the  gentleman  from  Illinois  (Mr. 
Paul  Simon).  Together  we,  at  the  in- 
sistence of  Premier  Begin,  sat  in  the 
Knesset  and  heard  this  unprecedented 
appeal  for  peace  on  the  part  of  an  Arab 
leader. 

It  was  an  event  certainly  without  prec- 
edent in  modem  history,  perhaps  with- 
out precedent  in  all  of  history,  for  the 
hesid  of  one  combatant  state  to  be  invited 
to  speak  to  the  legislative  body  of  an- 
other combatant  state.  We  believe  that 
it  was  a  quantum  leap  forward  in  the 
destruction  of  those  walls  of  long  linger- 
ing hostility,  suspicion,  and  hatred  which 
have  made  impossible  the  sitting  to- 
gether of  representatives  of  these  two 
cultures  and  two  nations. 

Now  that  those  waUs  have  been  torn 
down,  we  believe  that  the  fresh  air  of 
direct  mutual  commimication  will  pro- 
duce an  earnest  understanding  and  that 
earnest  agreement  will  find  a  solution. 
We  pray  that  it  will. 

We  felt  that  we  were  present  at  an 
epochal  event  in  the  history  of  human- 
kind, and  on  future  days  I  am  sure  that 
members  of  that  delegation  will  seek  the 
opportunity  to  share  with  Members  of 
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the  House  our  impressions  that  we 
gained  and  the  hopes  that  we  hold  for 
peace  in  the  Middle  East. 


VISIT  OP  PREMIER  SADAT  TO 
ISRAEL 

(Mr.  SIMON  asked  and  was  given  per- 
mission to  fiMddress  the  House  for  1  min- 
ute and  to  proceed  out  of  order.) 

Mr.  SIMON.  Mr.  Spealcer,  I  had  not 
intended  to  say  anything,  but  I  sincerely 
want  to  add  my  appreciation,  since  I  had 
the  privilege  also  of  being  in  the  Middle 
East  and  of  traveling  by  myself  with 
one  staff  member  of  the  House  Budget 
Committee,  talcing  a  trip  through  the 
Middle  East  with  no  idea  that  we  were 
going  to  be  there  on  such  a  momentous 
occasion. 

The  thing  that  hit  me  as  we  traveled 
through  Egypt  and  the  Arab  countries, 
and  as  we  sat  through  the  Knesset  meet- 
ing, was  the  incredible  courage  of  Presi- 
dent Anwar  Sadat.  Many  Arab  leaders 
told  me  that  they  did  not  think  he  would 
live  to  set  foot  on  Israeli  land.  He  did  it. 

Rarely  do  we  see  dramatic  moves  for 
good.  We  see  the  dramatic  in  a  negative 
way:  in  assassinations  and  in  bombings 
and  such  tilings.  Most  positive  things  are 
incremental,  step-by-step  things.  But 
here  was  a  high  step  forward  by  a  man 
who  showed  this  incredible  courage. 

Even  if  the  Geneva  meetings  do  not 
take  place — and  we  hope  and  pray  that 
they  do  take  place — those  barriers  have 
been  broken  down  between  the  largest 
Arab  state  and  Israel. 

It  is  inconceivable  today,  Just  10  days 
or  2  weeks  after  this  first  annotmcement, 
that  under  any  circiunstance  Egypt 
would  attack  Israel  or  Israel  would  at- 
tack Egypt.  We  have  made,  in  the  words 
of  our  majority  leader,  a  quantum  leap 
forward  toward  peace  in  our  modem 
world. 

I  think  on  this  day  after  Thanksgiving 
we  have  much  to  be  thankful  for  that  the 
world  has  had  a  leader  of  the  courage  of 
Anwar  Sadat. 

Mr.  ORADISON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  my  distinguished 
colleague  from  Ohio. 


EXTENSIONS  OF  REMARKS 

Mr.  ORADISON.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  I  just  want  to  indicate  to 
both  of  the  distinguished  gentlemen  who 
have  just  spoken  how  apprdpriate  I 
believe  it  is  that  this  body  was  so  well 
represented  at  that  historic  moment.  As 
a  citizen  and  as  a  Member  of  this  body,  I 
took  great  satisfaction  in  watching  on 
the  television  when  the  sissembled  audi- 
ence was  shown,  and  felt  a  great  deal  of 
pride,  very  frankJy,  in  seeing  the  dis- 
tinguished delegation  from  the  House  of 
Representatives  present  in  the  Knesset 
on  that  day. 

I  Just  want  to  compliment  the  gentle- 
men who  have  Just  spoken  for  their  re- 
marks, as  well  as  for  the  extraordinary 
and  able  way  in  which  they  represented 
all  of  us  at  that  important  time. 

Mr.  SIMON.  I  thank  the  gentleman 
from  Ohio.  I  would  like  to  take  no  credit 
for  having  chosen  the  time  to  t>e  there.  I 
was  scheduled  to  be  there  anyway.  In  the 
case  of  Representative  Jim  Wright  and 
his  delegation,  they  stayed  over.  I  think 
they  have  done  our  House  and  the  cause 
of  world  peace  a  good  turn  by  staying 
over  and  representing  our  country  on 
that  occasion. 

But,  it  has  been  a  rare  thing  to  see  this 
positive  step  forward,  and  I  hope  that 
momentum  can  keep  going,  and  that  in 
the  year  1978  we  will  see  in  this  tinder 
box  in  the  Middle  East,  where  there  is 
more  potential  for  confrontation  and  ex- 
plosion between  the  two  great  powers  and 
between  other  powers  than  any  other 
area  in  the  world,  that  we  will  see  real 
peace  established. 

Mr.  KILDEE.  Mr.  Speaker,  before  I 
make  the  motion  to  adjourn,  I  want  to 
say  that  I  am  immensely  proud  that  the 
visit  of  Mr.  Wright,  of  Texas,  and  his  col- 
leagues was  the  occasion  for  the  reitera- 
tion of  Mr.  Sadat's  willingness  to  visit 
Israel  and  speak  to  the  Knesset  in  Jeru- 
salem. History  has  touched  this  House  in 
some  special  way  by  the  fact  that  our  col- 
leagues were  there  during  this  very 
momentous  time  in  history. 
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tive  program  and  any  special  orders  here- 
tofore entered,  was  granted  to : 

(The  following  Members  (at  the  re- 
quest of  Mr.  Orabison)  ,  to  revise  and  ex- 
tend their  remarics  and  to  Include  ex- 
traneous matter:) 

Mr.  Whalkn,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KiLOB),  to  revise  and  ex- 
tend their  remarks  and  to  include  ex- 
traneous matter:) 

Mr.  Annvnzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  wsis  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Grasison).  and  to  include 
extraneous  matter : ) 

Mr.  Rhodes. 

Mr.  Derwinski. 

Mr.  Browk  of  Ohio  in  three  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KiLDEE) ,  and  to  include  ex- 
traneous matter : ) 

Mr.  Mazzoli. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  McKay. 


ADJOURNMENT 


Mr.  KILDEE.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  10  o'clock  and  12  minutes  a.m.) ,  im- 
der  its  previous  order,  the  House  ad- 
journed until  Tuesday,  November  29, 
1977,  at  12  o'clock  noon. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 


PUBLIC   BILLS   AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  Xxn, 

Mr.  SLACK  Introduced  a  bUl  (H.R.  10120) 
to  amend  the  Internal  Revenue  Code  of  19S4 
to  allow  a  taxpayer  to  deduct,  or  to  claim  a 
credit  for,  amounts  paid  as  tuition  to  provide 
an  education  for  himself,  for  his  spouse,  or 
for  his  dependents,  which  was  referred  to 
the  Committee  on  Ways  and  Means. 


SENATE— Frirfaj^,  November  25,  1977 


(Legislative  day  of  Tuesday,  November  1. 1977) 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Robert  C.  Byrd,  a  Sen- 
ator from  the  State  of  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Pursuant  to 
the  previous  order,  the  Senate  has  con- 
vened today  following  a  recess;  and  in 


compliance  with  the  requirements  of  the 
U.S.  Constitution,  the  Senate  met  for 
that  purpose  today  only,  the  recess  hav- 
ing already  been  in  effect  for  3  days.  Pur- 
suant further  to  the  previous  order,  the 
Senate  will  now  stand  in  recess  imtil  1 
p.m.  on  Tuesday  next. 


RECESS  TO  1  PJtf..  TUESDAY, 
NOVEMBER  29,  1977 

Thereupon  (at  10  o'clock  and  33  V^ 
seconds  a.m.) ,  the  Senate  recessed  imtil 
Tuesday,  November  29,  1977,  at  1  p.m. 


EXTENSIONS  OF  REMARKS 


TUITION  TAX  RELIEF  PLANS  NEED 
STUDY 


HON.  WYCHE  FOWLER,  JR. 

or  oxoscu 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  November  25,  1977 

Mr.  FOWLER.  Mr.  Speaker,  a  number 
of  bills  have  been  Introduced  to  allow 


a  tax  credit  or  deduction  for  parents  who 
are  sending  their  children  to  private 
schools.  As  attractive  as  this  idea  may 
be,  these  bills  require  careful  study  be- 
cause of  their  costliness,  their  constitu- 
tionality, and  their  implications  for  our 
efforts  to  develop  a  fairer  tax  code.  Some 
of  these  implications  are  well  articulated 
in  an  article  in  the  Friday,  November  4, 


1977,  Washington  Post,  which  I  would 

like  to  share  with  you : 

[From  the  Washington  Post,  Nov.  4,  1977] 

TumoM  Tax  Bbxax  Mat  Bx  nNSTOPPABLX 

(By  Art  Pine) 

In  the  push  to  eliminate  tax  "loopholes," 
the  most  frequent  targets  are  the  tax  breaks 
for  the  rich.  The  special  treatment  of  capi- 
tal  gains   Is  one  break   often   mentioned. 
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Another  la  the  new  faster  depreciation  write- 
off for  big  corporations. 

But  many  of  the  biggest  "loopholes"  In 
the  tax  code  aren't  slipped  In  by  lobbyists  or 
corporations.  They  are  there  by  popular  de- 
mand. An  example  Is  the  deduction  for  home 
mortgage  Interest.  Ask  President  Carter:  Try 
to  end  the  break  and  you  bring  on  an  up- 
roar. 

Now  momentum  is  buUdlng  to  add  stUI 
another  big  tax  break,  and  the  support  is  so 
widespread  that  It  may  be  Impossible  to  stop 
it.  The  proposal  Is  for  a  tax  credit  for  parents 
to  offset  burgeoning  college  tuition  expenses. 
Some  say  it's  only  a  matter  of  time  before  it 
becomes  law. 

The  major  proposal  In  the  area  has  been 
a  bill  by  Sen.  William  V.  Roth  (R-Del.) .  The 
measure  would  enable  parents  to  reduce  their 
taxes  by  up  to  (250  of  the  amount  they  spend 
on  each  chUd's  college  tuition  and  books.  The 
maximum  would  be  raised  to  $500  after  four 
years. 

And  recently  Sens.  Daniel  P.  Moynlhan 
(D-N.Y.)  and  Bob  Packwood  (R-Ore.)  have 
gone  Roth  a  step  further,  proposing  to  ex- 
tend the  writeoff  to  cover  elementary  and 
secondary  schools  as  well.  Their  bill  also 
would  provide  a  cash  payment  for  families 
too  poor  to  take  a  credit. 

At  first  blush,  the  move  seems  a  natural. 
As  many  parents  can  testify,  college  costs  are 
soaring  dramatlcaUy.  Everyone  agrees  that 
education  is  a  worthy  social  goal.  What 
nobler  cause  than  to  send  your  son  or  daugh- 
ter to  college?  It's  as  American  as  gooseberry 
pie. 

But  the  issue  becomes  more  mottled  when 
the  bill  is  examined  closely.  For  one  thing, 
It's  exceptionally  expensive:  The  Roth  bill 
alone  would  cost  $1  billion  next  year,  with 
the  revenue  loss  leaping  to  $2.3  bUlion  by 
1981.  The  Moynlhan-Packwood  plan  would 
cost  a  whopping  $4.7  billion. 

(For  comparison,  the  deduction  for  home 
mortgage  Interest  will  cost  $4.6  billion  this 
year,  rising  to  an  estimated  $5  billion  in 
1978.  And  aU  government  spending  for  stu- 
dent grant  programs  now  totals  only  $3 
bUlion.) 

More  important,  however,  the  breaks  would 
go  mainly  to  the  weU-to-do.  A  study  by  the 
Congressional  Budget  Office  shows  60  per 
cent  of  the  credit's  benefits  would  go  to  fam- 
ilies earnings  $25,000  a  year  or  more — a  group 
that  amounts  only  to  about  12  jjer  cent  of 
the  taxpaylng  population. 

Although  parents  complain  a  lot,  there's 
no  evidence  the  extra  aid  actually  Is  needed. 
While  college  costs  have  Jumped  65  per  cent 
between  1967  and  1975,  the  median  Income 
of  families  In  the  $25,000-and-over  bracket 
has  soared  by  80  per  cent — more  than  enough 
to  make  up  the  difference. 

Moreover,  critics  question  how  much  a 
$250  tax  break  means  to  a  high-Income  fam- 
ily In  a  day  when  college  costs  are  running 
$4,700  a  year  or  more.  Sure,  opponents  con- 
cede, when  you're  sending  a  kid  to  college 
every  little  bit  helps.  But  Is  a  little  bit  really 
worth  $4.7  billion  a  year' 

As  a  result,  some  tax  experts  charge  the 
tuition  credit  proposal  amounts  to  little  more 
than  an  Income-transfer  program,  such  as 
Social  Security  or  veterans'  payments — only 
this  time  a  costly  one  aimed  mainly  at  the 
rich.  Taxation  With  Representation,  a  liberal 
group,  brands  it  "a  disaster." 

Finally,  some  critics  fear  thkt  the  Moynl- 
han-Packwood version,  which  would  extend 
the  credit  to  elementary  and  secondary 
schools,  would  revive  another  thorny  issue — 
whether  it's  legal  to  provide  federal  aid  to 
parochial  schools.  A  court  ruling  a  few  years 
ago  barred  most  forms  of  aid. 

To  be  sure,  there  are  some  compromises.  A 
bill  by  Rep.  Abner  J.  Mlkva  (D-Hl.)  would  re- 
place the  credit  with  a  provision  allowing 
parents  to  defer  payment  of  taxes  equal  to 
their  chlldrens'  college  costs — effectively  con- 
verting the  credit  into  a  long-term  govern- 
ment loan. 


pbxtensions  of  remarks 

But  tax  e^MTts  warn  the  Mlkra  plan  would 
be  difllcTUt  to  administer  (the  Internal  Reve- 
nue Service  would  have  to  keep  tabs  on  the 
deferred  portion  of  a  parent's  taxes  for  up  to 
10  years).  And  the  "loan"  stUl  would  be 
channeled  through  the  tax  system — a  round- 
about way  of  subsidizing  anything. 

Because  of  these  problems,  tax  plazmers 
consistently  have  tried  to  thwart  the  tuition 
credit.  Both  the  Treasury  and  key  congres- 
sional staffers  flatly  oppose  It.  And  the  House 
Ways  and  Means  Committee  has  avoided 
even  considering  the  measure,  for  fear  a  vote 
would  mean  sure  passage. 

But  the  bUl  has  garnered  increasing  major- 
ities in  the  Senate  in  recent  years — most 
conspicuously  in  last  year's  so-called  Tax 
Reform  Act,  where  it  was  Included  with  a 
spate  of  other  giveaways  before  being 
dropped  In  a  House-Senate  conference  com- 
mittee. 

And  congressional  strategists  say  it's  al- 
most certain  the  measure  will  become  law 
sometime  in  the  next  few  years.  Besides  en- 
Joying  broad  support  from  middle-Income 
taxpayers,  the  bill  Is  being  pushed  by  the 
well-heeled  education  lobbies,  which  view  it 
as  a  new  avenue  for  Increased  aid. 

Ironically,  many  of  the  people  behind  the 
credit  are  the  same  ones  who  are  calling  for 
elimination  of  other  "tax  loopholes"  that 
they  complain  benefit  the  rich  and  the  big 
corporations.  Which  all  goes  to  show  that,  as 
the  tax  planners  put  it,  one  man's  loophole 
Is  another  man's  incentive.  Or  tuition  credit. 
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ARTHUR  W.  ARUNI»X< 


COURAGE  OF  SADAT  AND  BEGIN 


HON.  ROMANO  L.  MAZZOLI 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  November  25,  1977 

Mr.  MAZZOLI.  Mr.  Speaker,  President 
Anwar  Sadat  of  Egypt  and  Prime  Min- 
ister Menachem  Begin  of  Israel  presented 
to  the  world  an  act  of  statesmanship  and 
courage  that  is  worthy  of  consideration 
for  the  Nobel  Peace  Prize. 

Both  men  have  a  long  history  of  in- 
volvement In  the  war  and  turmoO  that 
has  beset  the  Middle  East.  Mr.  Begin  was 
a  freedom  fighter  in  the  early  days  of  the 
Israeli  state  and  Mr.  Sadat  guided  Egypt 
through  the  1973  war. 

Both  men  have  seen  the  tragedies  that 
the  Arab-Israeli  war  have  inflicted  on 
their  countries  and  their  people.  Egypt's 
economy  suffers  and  her  people  go  hun- 
gry as  staggering  amounts  of  money  are 
spent  on  arms.  Israel  has  lost  many  sons 
and  daughters  in  the  fighting. 

Both  men  are  patriots  and  have  great 
pride  in  their  countries.  Mr.  Sadat  has 
steered  an  independent  course  for  Egypt, 
moving  her  away  from  the  Soviet  sphere 
and  into  an  independent  stature  in  the 
Arab  world.  Mr.  Begin  was  elected  in  a 
campaign  that  focused  on  his  devotion  to 
the  biblical  origins  of  his  Israel. 

But,  most  importantly,  both  men  are 
men  of  peace.  It  was  their  desire  for  peace 
that  brought  them  together  over  the 
weekend.  It  was  their  desire  for  peace 
that  so  animated  their  public  actions.  It 
is  their  desire  for  peace  that  gives  hope 
to  all  of  us  that  the  Middle  East  will  soon 
see  peace  for  the  first  time  in  a  genera- 
tion. 

It  would  be  fitting  and  proper  that  the 
Not>el  Peace  Prize  for  1978  be  awarded 
jointly  to  Anwar  Sadat  and  Menachem 
Begin. 


HON.  JOSEPH  L.  FISHER 

or  vnusiMU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  25,  1977 

Mr.  FISHER.  Mr.  Speaker,  for  the  past 
15  years  Arthur  W.  Arundel  has  been  a 
leader  in  the  provision  of  aD-news  broad- 
casting in  the  Washington  metropolitan 
area  and  in  the  Nation. 

Unfortunately  for  us  all,  he  has  de- 
cided to  leave  all-news  broadcasting.  I 
want  to  share  with  my  colleagues  his  last 
editorial  broadcast  over  WAV  A.  His  com- 
mentary will  be  missed: 

A  View  OF  News  Bkoadcabtimc 
(By  Arthur  W.  Arundel) 

To  people  in  Washington  over  the  years  it 
has  probably  always  seemed  that  their  own 
times  were  the  worst,  the  pressures  on  lead- 
ership and  the  burdens  of  power  never 
greater.  We  Journalists  here,  along  with  gov- 
ernment leaders,  have  not  always  been  im- 
mune from  exaggerated  notions  of  our  self- 
importance  to  the  national  destiny. 

But  stone  age  man  probably  also  thought 
that  he  bore  in  his  hands  the  fate  of  all  Uv- 
Ing  things  when  he  invented  the  hatchet, 
as  did  Martin  Luther  when  In  another  time 
he  declared  that  with  gunpowder  man  had 
finally  developed  the  ultimate  weapon.  And 
less  than  a  century  ago,  leaders  in  Britain, 
then  the  world's  leading  power,  were  ap- 
palled at  the  burden  of  human  survival  they 
carried  when  Lord  Kitchener  first  used  the 
machine  gun  to  mow  down  the  Hordes  of 
the  Mad  MaduUah  In  the  Sudan. 

SINCE   VIETNAM 

It  has  been  different  In  Washington  since 
Vietnam,  perhaps  our  last  ground  war,  and 
Watergate.  In  the  quieter,  laid  back  early 
months  of  President  Jimmy  Carter  visible 
and  newsmaklng  military  combat  seems  all 
the  more  on  the  way  to  being  replaced  by  the 
weapons  of  nuclear  warfare.  In  nuclear  en- 
ergy man  is  equally  capable  of  either  limit- 
less good  or  of  quickly  flattening  clvUlzation 
to  a  pile  of  dust  and  rubble. 

So  perhaps  people  In  Washington  today 
are  indeed  not  Just  another  generation  con- 
sumed with  Indulging  their  own  self-impor- 
tance. We  all,  politicians  and  Journalists 
alike,  possess  human  frailties.  But  our  gen- 
eration also  possesses  this  capacity  by  the 
mere  pressing  of  a  button  to  change  all  of 
human  destiny.  There  is  something  less  In 
this  than  Armageddon,  but  there  is  also  more 
than  Chicken  Little  seeing  the  sky  falling. 

After  some  20  years  here  with  CBS  news 
and  aU  news  broadcasting  in  Washington,  I 
am  now  selling  all  news  WAVA  to  move  on 
into  new  fields  of  Journalism  and  pubUc 
affairs.  But  from  the  experience  I  have  a  few 
thoughts  on  the  shape  of  broadcasUng  and 
broadcast  Journalism. 

THE    VAST   WASTELAND 

Many  wUl  remember  FCC  Chairman  New- 
ton Mlnow's  much  publicized  reference  to 
television  15  years  ago  as  a  "vast  wasteland". 
He  was  right  about  that  then  and,  while 
we  can  be  proud  of  the  occasional  rajrs  of 
brilliance  in  broadcast  news  and  specials  he 
would  be  right  about  that  today.  Television 
programming  continues  to  sink  toward  the 
lower  common  denominators  of  the  public 
taste. 

And  even  as  television  has  replaced  radio 
as  the  nation's  principal  live  entertainment 
medium,  radio  has  made  a  shotgun  marriage 
to  become  essentially  the  promotional  loud- 
speaker of  the  record  Industry.  Going  acrow 
the  radio  dial  today,  from  classical  to  rock 
music  stations— modern  radio  can  be  ine«- 
ured  as  little  better  than  a  glorified  Jukebox, 
spitting  out  Just  so  much  news  and  pubUc 
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amrrlce  material  m  will  keep  M<leral  Broad- 
CMt  regulAton  off  It*  back.  There  are  bril- 
liant Mceptlona,  WMAL  radio  here  and  three 
all  new*  atatlons  among  them  In  Watblngton. 

BAT»aa  TTIAirNT 

The  moat  fnutratlng  part  of  my  own  20 
yeara  experience  In  both  television  and  radio 
has  been  to  see  this  Industry  sinking  meas- 
urat)ly  deeper  Into  lockstep  with  the  audience 
ratings  numbers.  It  Is  not  that  TV  has  not 
changed,  It  Is  that  new  and  Imaginative  pro- 
gramming Is  strangled  In  Its  birth  by  the 
tyranny  of  the  ratings.  Over  these  years  of 
putting  WAVA  all  news  on  its  feet,  I  have 
awakened  at  night  feeling  much  like  those 
people  In  the  recent  book  and  film  about 
broadcasting,  "Network",  who  one  evening 
threw  open  their  windows  to  shout,  "I'm  mad 
as  hell,  and  I'm  not  going  to  take  it  any 
more". 

We  have  an  extraordinary  thing  in  this 
country  with  private  broadcast  station 
ownership.  In  most  of  the  rest  of  the  world, 
radio  and  television  la  owned  and  pro- 
grammed by  the  government.  Yet  out  of  our 
very  stupid  failure  to  do  better  with  private 
ownership,  we  are  Inviting  our  own  govern- 
ment to  move  into  the  gap  with  its  now 
growing  support  of  Public  Broadcasting  net- 
works and  educational  television  and  radio 
stations.  It  may  be  heresy  to  think  such 
thoughts,  but  if  private  ownership  does  not 
get  off  its  tail  and  do  better  by  the  native 
Intelligence  of  the  American  p>eople  then  the 
government  is  going  to  do  it  for  us.  And  that 
would  be  worse. 

ALL  MXW8  RADIO 

WAVA  made  Its  break  from  the  cacophony 
of  radio  m\islc  to  begin  something  we  then 
caU  "all  news"  broadcasting  in  this  Wash- 
ington area  In  January  1962.  It  seemed  to  me 
then  a  simple  enough  idea,  with  some  40 
radio  stations  here  doing  news  on  the  hour, 
that  there  ought  to  be  one  place  on  the  dial 
where  you  could  Just  push  a  button  and  get 
the  news  anytime.  Advertisers  laughed  at  the 
Idea.  It  was  a  long  gamble  for  us,  for  me  as 
the  young  new  owner  with  all  the  family  eggs 
in  one  basket — told  then  that  no  one  would 
listen  to  continuous  news.  But  we  made  it. 
And,  with  success,  the  concept  gradually 
spread  to  other  stations  across  the  nation. 
The  imitation  was  flattering. 

Then  six  years  later,  the  Washington  Post 
announced  that  it  would  change  its  WTOP 
to  all  news.  We  didn't  need  that  much  flat- 
tery, the  Post  company  possessing  the  huge 
combined  network  news,  audience  promo- 
tion and  financial  resources  of  the  area's 
largest  dally  newspaper,  Washington's  CBS 
television  station,  Newsweek  magazine,  as 
well  as  Washington's  most  powerful  50,000 
watt  radio  station. 

Yet  WAVA  and  WTOP  together  survived 
six  years  of  all  news  competition.  Then  two 
years  ago  WRC  radio  entered  all  news  here 
backed  by  the  added  resources  of  NBC  tele- 
vision and  radio.  These  two  corporate  net- 
work giants  became  good  tough  competition 
for  independent  WAVA.  It  made  all  of  us 
work  harder. 

LAm   BACK  TIMXS 

But  looking  at  our  success  In  all  news 
radio  now,  I  have  realized  one  very  special 
thing  which  both  helped  make  all  news  radio 
succeed  and  which  challenges  it  today.  It 
is  that  all  news  was  born  here  In  the  high 
exhilaration  of  the  early  1960'8  with  John 
P.  Kennedy  and  grew  to  years  of  nearly  con- 
tinuoiu  national  anguish  with  the  Cuban 
missile  crisis,  ass'-ssinations,  Vietnam, 
Lyndon  Johnsons  withdrawal,  more  Viet- 
nam. Ntxon,  China  and  Watergate.  If  Jimmy 
Carter  means  quieter  times  he  also  means 
people  are  recovering  from  a  prolonged  state 
of  something  like  national  war  nerves.  It  is 
better  for  the  country,  if  slower  for  the  news 
daybook. 

Reports  of  the  death  of  all  news  are  pre- 
ntature.  It  simply  presents  a  sharp  new  chal- 
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lenge  to  all  news  broadcasters  to  adapt  all 

news  radio  to  quieter  times.  It  can  be  done. 

irxw  mxAS 

We  find,  and  I  fotmd  at  WAVA,  that  every- 
thing has  not  yet  been  discovered.  The  hori- 
zon, we  have  learned,  is  not  the  boundary 
of  the  world.  Somebody  is  always  finding  out 
that  It  isn't  and  being  very  successful  by 
doing  what  he  believes  in. 

The  star  I  have  tried  to  follow  In  this 
game,  Edward  R.  Murrow,  once  said  that  "the 
trouble  with  broadcasting  in  this  cotmtry 
is  that  it  underestimates  the  native  Intelli- 
gence of  the  American  people".  But  I  have 
found  that  broadcasting  in  fact  still  lives 
more  by  the  advice  of  the  late  H.  L.  Mencken 
who  said  that  "nobody  ever  went  broke  un- 
derestimating the  taste  of  the  American 
people".  There  are  Innovators  and  there  are 
cowards  In  this  industry,  and  they  may  be 
identified  largely  by  which  advice  they  fol- 
low. If  you  reach  for  the  stars  at  least  you 
won't  get  a  handful  of  mud. 

Perhaps  if  WAVA's  success  says  anything, 
it  is  that  opportunity  for  new  things  is  still 
out  there  and  that  you  don't  have  to  drop 
to  the  next  lowest  common  denominator  of 
the  public  taste  to  prove  it.  If  there  is  pride, 
even  arrogance  in  that,  there  is  also  truth. 

Once  in  a  while  in  this  todustry  we  have 
got  to  put  a  principle  before  a  buck,  to  reach 
for  our  dreams  as  Journalists  and  play  to  the 
higher  grounds  of  the  native  intelligence  of 
the  American  people.  Each  man  owes  some- 
thing more  than  a  paycheck  to  the  upbring- 
tog  of  his  own  profession. 


THE  THREE-MARTINI  LUNCH 


HON.  CLARENCE  J.  BROWN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  25,  1977 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
misleading  attacks  on  the  "three- 
martini"  limch  add  little  to  the  national 
debate  on  tax  reform.  In  an  effort  to 
combat  myth  with  facts,  I  offer  the  fol- 
lowing reprint  from  the  Washington 
Post  and  recommend  it  to  my  colleagues : 
Restaurateubs  Scotch  THBEE-MABTOn  LxnfCH 
Myth 
(By  Jack  Egan) 

New  York,  November  1. — In  an  effort  to 
counter  President  Carter's  attack  on  the 
three-martini  Ivmch,  the  National  Restau- 
ant  Association  today  released  a  survey  that 
it  said  puts  to  rest  a  number  of  myths  about 
expense  account  meals. 

The  survey  claims  that  the  most  popular 
expense  account  lunch  consists  of  a  ham- 
burger, salad,  french  fries  and  coffee. 

Of  10  beverages  ordered  at  expense  account 
meals,  cocktails — which  would  include  mar- 
tinis— are  ordered  at  only  3  per  cent  of  the 
occasions,  ranking  higher  only  than  beer, 
wine  and  other  beverages,  according  to  data 
supplied  by  Chain  Restaurant  Eatlngout 
Share  Trends  (CREST). 

Coffee,  the  most  popular  beverage.  Is  or- 
dered at  27  per  cent  of  such  occasions  fol- 
lowed by  soft  drinks  (17  per  cent),  hot  or 
iced  tea  (14.4  per  cent)  and  milk  (7  per 
cent) . 

As  for  main  courses,  the  hamburger,  regu- 
lar (14.4  per  cent)  and  the  hamburger,  large 
(13:6  per  cent)  are  followed  by  the  other 
sandwich  (12.6  per  cent)  in  popularity,  and 
clearly  outdistance  steak  (2.7  per  cent) ,  roast 
or  sliced  beef  (3.2  per  cent)  and  other  pre- 
sumably more  expensive  entrees. 

President  Carter,  in  his  attack  on  sup- 
posedly extravagant  expense  account  meals 
which  are  dednol.tble  as  business  expenses, 
has  painted  an  ^motional  picture  that  has 
no  relation  to  fmi,  according  to  Victor  Ros- 
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selUnl,  president  of  the  aasoclatlon  viilch  is 
meeting  in  New  York. 

Hto  aald  the  average  expense  account  meal 
amounta  to  $3il3,  which  he  said  is  In  line 
with  the  average  restaurant  customer's  check. 

Boaaelllnl,  In  a  speech  called  Three-Mar- 
tlnl  Polly,  painted  his  own  picture  of  high 
unemployment  and  a  depressed  restaurant 
industry  if  the  proposals  that  have  been 
floated  by  the  Carter  administration  to  cut 
down  expense  account  meal  deductions  are 
enacted. 


THE  FAMILY— THE  FOUNDATION  OP 
OUR  SOCIETY 


HON.  GUNN  McKAY 

OP  trrAH 
IN  THE  HOX7SE  OF  REPRESENTATIVES 

Friday.  November  25.  1977 

Mr.  McKAY.  Bflr.  Speaker,  I  have  taken 
the  opportunity  during  tills  National 
Family  Week  to  share  with  my  colleagues 
ideas  and  observations  about  the  family 
as  the  foundation  of  our  society. 

In  this  same  spirit,  I  was  pleased  to 
be  able  to  present  to  Vice  President 
Walter  F.  Monoalk  earlier  this  week  a 
special  volume  of  the  "Family  Home  Eve- 
ning Manual,"  published  annually  by  the 
Church  of  Jesus  Christ  of  Latter-day 
Saints  (Mormon) .  This  year  more  than 
800,000  copies  have  gone  to  families 
within  smd  without  the  church. 

Tlie  Mormon  Church  always  has 
stressed  development  of  strong  families 
and  to  this  end  encourages  its  members 
to  hold  weekly  "Family  Home  Evenings." 
This  concept  of  one  night  each  week  set 
aside  for  family  activities  increasingly  is 
being  adopted  by  other  sects  and  orga- 
nizations, and  it  is  easy  to  grasp  its  in- 
creasing importance  in  our  fast-paced 
society. 

Too  often,  the  family  is  the  loser  in 
competition  with  other  organizations' 
claims  on  our  time.  Other  institutions 
have  elaborate  means  of  exacting  their 
toll  of  time  from  our  schedules;  not  so 
the  family. 

Our  families  need  and  deserve  the  time 
and  attention  of  their  members  in  order 
to  function  properly.  To  assure  this,  we 
must  take  stock  of  ttxe  quality  and  quan- 
tity of  "family  time,"  identify  excessive 
time  demands  beckoning  from  outside 
the  home  and  reconcile  those  with  family 
needs.  One  watchword  should  be,  "Put 
the  family  first."  Another  was  put  for- 
ward by  a  recent  president  of  the  Mor- 
mon Church,  the  late  David  O.  McKay. 
President  McKay  said. 

No  success  can  compensate  for  faUure  in 
the  home. 

Today  I  would  like  to  include  in  the 
Record  excerpts  from  an  article,  "Strat- 
egies To  Strengthen  the  Family,"  by  Mrs. 
Teddle  Wood  Porter  of  Berlin,  West  Ger- 
many. "Rie  article  appeared  December 
1975,  in  "Exponent  U,"  a  journal  of 
thought,  literature,  and  opinion  pub- 
lished in  Cambridge,  Mass.,  and  Provo, 
Utah,  by  Mormon  women.  It  is  not  an 
official  publication  of  the  Mormon 
Church. 

I  find  that  Mrs.  Porter  has  stated  the 
problem  well  and  laid  forth  several  help- 
ful remedies.  I  commend  it  here  to  the 
attention  of  my  colleagues: 
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SimATxans  to  SnENCTHnr  the  Fajcilt 
(By  Teddle  Wood  Porter) 

A  high  rate  of  absenteeism  from  the  family 
by  either  parent  during  potential  blocks  of 
family  times — evening  and  weekends — often 
weakens  marriages,  undercuts  parent-child 
relationships,  and  unfairly  denies  the  parent 
In  attendance  at  home  opportunities  to  de- 
velop non-domestic  sklUs.  The  family,  as  one 
of  the  smallest  modern  organizations,  must 
compete  with  elaborate  and  very  powerful 
goal-seeking  organizations  for  the  time,  en- 
ergy, and  dedication  of  Its  members.  The 
family  whose  members  are  unaware  that 
competition  is  taking  place  Is  most  likely  a 
loeer.  We  all  are  members  of  various  combi- 
nations of  organizations  and  at  times  oiu* 
fragile  family  organizations  and  our  mar- 
riages themselves  fall  to  claim  their  fair  share 
of  time  and  energy.  I  suggest  that  the  family 
must  aggressively  compete  for  and  insist  on 
time  and  attention  from  its  members  for 
developing  quality  family  relationships.  That 
time  and  that  attention  are  necessary  and 
legitimate. 

The  powerful  organizations  in  the  society 
with  which  the  family  organization  com- 
petes are  those  in  which  we  earn  money,  pro- 
duce goods  or  provide  services,  wcu'shlp, 
study,  govern  and  defend  ourselves,  and  seek 
health,  recreation,  friendship,  knowledge, 
credentials,  and  self-esteem.  There  are  many 
other  functions  as  well.  In  our  highly  orga- 
nized society,  the  Individual  family  Is 
dwarfed  by  the  corpwatlon,  the  county  gov- 
ernment, or  the  university,  is  simultaneously 
cooperating  with,  coping  with,  and  compet- 
ing with  those  powerful  organizations.  Most 
families  can  do  a  better  Job  of  competing 
effectively  and  to  svurvive  successfully  must 
do  so. 

We  need  to  Understand  the  organizations 
with  which  our  families  compete  and  per- 
haps adopt  some  of  their  techniques.  First, 
organizations  are  goal-seeking,  and  the  most 
common  goal  which  organizations  seek  is 
their  own  preservation  and  expansion.  To 
achieve  their  goals,  such  as  profit-making 
through  the  production  of  goods  or  selling 
services,  successful  organizations  exert  tre- 
mendous energy,  characteristically  applying 
impressive  teams  of  talented  people,  sophisti- 
cated technology,  and  wealth  to  solve  prob- 
lems. Ooal-seeking  within  these  organiza- 
tions is  not  casual  or  spontaneous,  but  con- 
scious, deliberate,  and  calculated. 

I  suggest  that  the  family  organization 
must  similarly  rely  less  on  love,  prayer,  and 
spontaneity  alone  to  make  it  a  strong  orga- 
nization. Family  members,  and  especially 
parents,  must  create  quality  family  life  In  a 
very  conscious,  deliberate,  and  calculated 
way.  Doing  what  comes  nativally  is  simply 
not  enough,  and  the  family  taking  a  casual 
approach  may  well  find  itself  steam-roUered 
by  other  organizations  whose  activities  will 
flu  the  vacuum  created  by  passivity. 

Too  often,  a  somewhat  disorganized  family 
acquiesces  to  the  rigorous  demands  placed 
on  its  members,  even  when  these  demands 
are  unreasonable.  Each  family  will,  of  course, 
have  to  determine  what  constitutes  a  reason- 
able demand  on  its  members  by  the  other 
groups.  The  family  need  not  settle  for  scraps 
of  time,  especially  the  Mormon  family  which 
has  developed  a  strong  enough  sense  of  self- 
worth  and  integrity  to  resist  unreasonable 
demands.  The  family,  of  course,  cannot  with- 
hold its  participation  from  outside  groups. 
But  other  organizations  seek  first  their  own 
survival  and  well-being.  The  family  must  ag- 
gressively and  creatively  do  likewise. 

While  other  organizations  may  not  be  in- 
tentionally hostile  to  the  family,  they  may 
not  be  particularly  friendly  to  it  either.  The 
Mormon  Church  is  In  some  ways  a  notable 
exception  in  our  time.  It  vigorously  teaches 
the  value  of  close  family  ties.  Even  the 
Church,  however,  must  matotaln  its  own 
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elaborate  network  or  organizations,  requir- 
ing countless  people-hours  out  of  potential 
famUy  time  from  Its  adult  members  In  order 
to  do  so.  A  normal.  If  painful,  tension  exists 
between  the  needs  of  the  family  and  th; 
needs  of  the  Church's  numerous  programs 
and  organizations.  Families  must  accept  that 
fact  and  cope  effectively  with  that  tension. 

I  suggest  that  the  best  intentioned  orga- 
nizations in  the  society  cannot  be  expected 
to  look  out  for  the  best  toterests  of  any  par- 
ticular family.  Only  the  parents  can  set  fam- 
ily goals  and  protect  the  family's  toterests 
from  excessive  Incursions.  If  the  parents  do 
not  look  after  those  interests,  no  one  will. 

Following  are  eight  strategies  which  work 
for  some  families  struggling  to  matotato  a 
balance  to  family  life. 

1.  Unique  family  goals  should  be  set.  Goals 
should  be  specific  and  few  and  should  in- 
clude both  short  and  long  range  goals  which 
the  family  can  agree  on.  Goals  should  be 
■reviewed  and  renegotiated  from  time  to 
time.  No  member  should  set  goals  for  the 
group.  MutuaUy  held  goals  help  families  to 
achieve  a  sense  of  unity  and  purpose  over 
time. 

2.  External  and  infernal  problenu  should  be 
identified.  Certain  types  of  occupations  pose 
specific  problems  to  family  life.  Just  as  the 
family's  expectations  regarding  a  worktog 
member's  available  time  must  be  realistic, 
a  working  parent  must  not  give  her  paid 
work  an  inappropriately  high  priority  thereby 
robbing  the  marriage  and  family  of  its  share 
of  that  parent's  time  and  attention.  A  satis- 
factory balance,  or  somethtog  near  to  It, 
must  be  negotiated.  And  no  one  should  be 
permitted  to  p\ill  rank  on  the  others  by 
virtue  of  her  particular  occupational  activity 
or  status. 

3.  Parents  should  avoid  distance  in  com- 
muting patterns  and  do  paid  work  at  home 
when  possible.  Greater  geographical  distance 
almost  InevltabTy  results  to  fewer  personal 
contacts,  reductog  opportunities  for  com- 
munication within  the  group.  At  one  time 
we  lived  Mross  the  street  from  our  places 
of  paid  work  so  that  we  could  easily  have 
lunch  with  the  children  or  bring  friends 
home  to  lunch.  Many  people  simply  expect 
to  live  a  considerable  distance  from  work, 
which  automatically  has  a  fragmenting  ef- 
fect. While  a  twenty-minute  drive  to  work 
may  seem  manageable,  it  results  to  a  forty - 
mtoute  round  trip — usually  enough  to  elimi- 
nate occasional  lunches  together. 

Although  it  is  impossible  for  many,  some 
of  us  can  arrange  to  work  out  of  offices  at 
home,  at  least  occasionally.  A  physician  I 
know  lives  to  an  apartment  above  the  office, 
intentionally  totegratlng  career  and  family 
as  much  as  possible.  Most  of  us  are  far  re- 
moved from  that  familiar  pattern  out  of 
the  past  when  families  lived  above  the  fam- 
Uy store  or  worked  side  by  side  on  the  fam- 
ily farm.  Yet  our  homes  to  the  Isolated 
residential  suburbs  have  cost  us  the  ad- 
vantages of  a  greater  integration  of  family 
life  and  paid  work.  Neighborhood  piano 
teachers  have  long  practiced  this  strategy, 
giving  lessons  to  their  homes.  The  partial 
integration  of  work  and  famUy  life  requires 
self -dlscipl toe  in  order  to  give  each  adequate 
emphasis,  but  many  of  us  suffer  more  from 
contemporary  fragmentation  than  from  a 
stifiing  sense  of  unity  to  our  lives. 

4.  Family  time  should  come  first.  We 
should  avoid  leaving  the  family  the  left- 
overs of  time  and  effort.  If  we  believe  that 
family  relationships  and  the  development 
of  todividual  family  members  Is  the  most 
important  activity  we  can  be  engaged  In, 
our  family  should  have  first  claim  on  our 
time  and  effort.  Each  parent  should  allo- 
cate adequate  time  and  energy  to  family 
matters.  Time  and  energy  won't  to  them- 
selves be  sufficient  to  develop  close  personal 
ties,  but  a  parent's  presence  and  toteractlon 
with  family  members  simply  cannot  be  dele- 
gated to  anyone  else. 
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Parents  who  are  away  during  the  day  can 
agree  not  to  accept  regular  evening  and 
weekend  commitments  away  from  home 
without  knowing  the  specific  requirements 
entailed  and  getting  agreement  from  aU 
concerned.  I  emphasize  the  importance  of 
knowing  the  specific  requirements  because 
organizations  often  underestimate  the  claims 
they  wlU  make  whUe  enlisttog  help. 

Parents  must  realistically  and  equitably 
divide  their  limited  time  and  energy  outside 
as  well  as  wlthto  the  family,  taktog  into  ac- 
count that  at  certato  times  to  the  family 
circle,  both  parents  may  need  to  contribute 
more  time  and  energy  at  home.  Some  of  us 
to  our  generosity  fail  to  recognize  that  o\u- 
time  and  energy  are  limited. 

5.  A  family  calendar  should  be  established. 
This  is  undoubtedly  the  most  useful  of  the 
eight  strategies.  Instead  of  fitttog  our  Uves 
into  the  calendars  and  agendas  of  other  orga- 
nizations, we  should  schedule  famUy  events 
first.  The  family,  to  general,  should  not  auto- 
matically accommodate  the  calendars  of 
other  groups.  A  reasonable  number  of  formal 
and  informal  blocks  of  family  time  with  at- 
tractive events  can  be  set  up  and  stuck  to.  If 
the  calendar  of  family  activities  Is  not  ap- 
pealtog,  the  entlctog  events  of  other  groups 
w411  most  likely  pull  members  away  regularly. 
Unfortunately,  many  parents  are  accustomed 
to  abandoning  the  family  when  other  orga- 
nizations request  their  participation. 

Those  eager  to  improve  their  present  situ- 
ation might  keep  an  accurate  log  of  each 
family  member's  activities  in  other  org;aniza- 
tions  for  a  month.  An  analysis  of  the  facts 
might  be  surprising. 

A  prominent  Church  educator  spends  Sat- 
urday of  each  week  with  his  children.  Tlie 
entire  Saturday  of  each  week  is  dedicated 
to  day-long  projects  with  them.  His  rigid  rule 
was  not  urged  upon  him  by  anyone  else,  and 
although  opportunities  to  forfeit  that  time 
for  other  duties  at  school,  work.  Church,  or 
to  the  community  are  numerous,  his  atti- 
tude is  that  the  famUy  deserves  100%  of  every 
Saturday. 

Sometimes  a  child  can  accompany  a  parent 
on  a  trip  or  go  to  meetings  where  he  can 
observe  his  parent  at  work.  Some  employers 
discourage  children  frmn  vlsittog  places 
where  adults  work.  Discretion,  of  course.  Is 
essential.  Often  a  child's  presence  after  work 
hotirs  is  acceptable.  Rather  than  spend  a 
summer  alone  on  a  project  to  Boston,  my 
husband  took  our  seven  year  old  son  along. 
Both  enjoyed  the  experience  for  many  rea- 
sons. Several  people  were  amazed  that  the 
trip  could  be  worked  out. 

Short  husband  and  wife  vacations,  family 
trips,  retreats,  and  second  homes  hidden  In 
the  mountains  extricate  the  family  from  the 
demands  of  other  groups  at  certato  times. 
Even  day  trips  away  from  the  house  and 
telephone  can  be  delightful.  One  famUy  spent 
certain  Saturdays  in  the  public  park  of  a 
neighboring  city.  Just  out  of  reach.  Another 
family  posts  a  do-not-dlsturb  sign  on  the 
front  door  and  takes  the  telephone  off  the 
hook  for  special  readtog  sessions  together. 

6.  Wo  one  person  should  be  the  family 
servant.  Casting  one  parent  to  the  role  of 
family  or  house  servant  with  little  oppor- 
tunity to  develop  his  or  her  other  talents 
should  be  avoided,  regardless  of  wllllngnsas. 
Each  parent.  Just  as  each  chUd,  should  con- 
sistently be  encouraged  to  develop  numerous 
and  diverse  talents. 

7.  The  strengthening  of  "family"  as  a  value 
teithin  your  other  organizations  should  be 
actively  promoted.  Some  organizations  are 
surprisingly  willing  to  cooperate.  One  person 
requested,  as  a  bustoess  expense,  regular  long 
distance  \elephone  calls  to  his  family  while 
on  business  trips.  The  request  was  honored. 

8.  Family  members  should  talk  to  and 
listen  to  each  other.  Meantogful  conversation 
takes  considerable  time  and  must  be  culti- 
vated. Television  viewing,  house  and  yard 
work,  and  other  activities  may  have  to  be 
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cut  down  U  they  Interfere  with  family  talk. 
Conversations  about  Ideas  and  values  may  be 
difficult  to  Initiate,  but  they  are  vital  to 
developing  dose  personal  relationships. 

Many  people  find  family  contact  unpleas- 
ant or  painful.  But  others  of  us  enjoy  family 
life  and  believe  David  O.  McKay's  declara- 
tion  that  no  other  success  compensates  for 
fallxire  in  the  home.  We  believe  that  quality 
family  life  Is  a  challenging  adventure  and  Is 
central  to  our  personal  development.  We 
value  family  relationships  as  a  delight,  even 
with  their  impressive  demands  and  Inevitable 
disappointments . 

Quality  family  relationships  require  that  a 
family  organize  itself,  set  goals,  develop  lead- 
ership, and  devise  strategies  for  meeting  Its 
own  needs  and  achieving  its  goals.  Love, 
good-will,  prayer,  and  deliberation  are  also 
required.  In  addition,  a  great  amount  of 
time  and  considerable  hard  work  must  be 
contributed  by  each  family  member.  Other 
organizations  are  vigorously  competing  for 
our  limited  time  and  energy.  The  family  Is 
obligated  to  protect  Its  own  interests  and 
compete  effectively  for  that  limited  time  and 
energy. 


MmORTTY  EMPLOYMENT  PLAN 


HON.  EDWARD  J.  DERWINSKI 

OF  UI.JNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  25.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
Federal  Times,  a  widely  read  publication, 
provides  concentrated  coverage  on  Issues 
affecting  Federal  employees.  This  publi- 
cation serves  its  special  audience  with 
commendable  preciseness  and  spirit. 

I  direct  the  attention  of  the  Members 
to  the  lead  editorial  in  the  November  28 
edition  of  the  Federal  Times  which  dis- 
cusses the  very  controversial  minority 
employment  plan  under  consideration  by 
the  Civil  Service  Commission.  This  is  a 
hard-hitting,  objective  editorial  that  de- 
serves the  Members'  attention: 
DiscRUUNATioM'  Plan 

We  are  not  convinced  that  Jule  Sugar- 
man's  new  hiring  plan  for  Schedule  A  is  a 
good  Idea.  Indeed,  we  call  it  a  bum  one. 

As  outlined  on  Page  1  last  week,  and  In 
further  detail  on  Page  7  this  week,  what  the 
vice  chairman  of  the  Civil  Service  Commis- 
sion wants  to  do  is  to  give  women  and  mem- 
bers of  minority  groups  federal  Jobs  without 
benefit  of  civil  service  examination.  He  calls 
it  "A  Plan  for  Special  Emphasis  Employment 
Program."  We  call  it  discrimination. 

At  this  time,  everyone  receiving  a  Schedule 
A  position  Is  chosen  largely  on  the  basis  of 
a  test,  the  Professional  and  Administrative 
Career  Examination,  known  as  PACE. 

Sugarman  wants  to  do  away  with  the  test 
for  all  women  and  for  all  minority  group 
members.  Only  white  males  need  be  tested, 
apparently. 

This  would  enable  the  federal  government 
to  hire  more  minorities  and  more  women  for 
professional,  administrative  and  technical 
Jobs.  And  it  would  make  it  much  easier  for 
the  federal  government  to  practice  what  it 
preaches  In  terms  of  hiring  minority  people 
and  female  people. 

Sugarman 's  plan  is  supported  by  Secretary 
of  Labor  Marshall  and — as  our  Page  7  story 
notes — by  all  who  testified  on  behalf  of  fed- 
eral departments  and  agencies  at  the  open 
meeting  on  this  matter  before  the  Civil 
Service  Commission. 

Now  we  agree  that  there  are  certainly  not 
enough  women  in  professional  and  adminis- 
trative positions  in  the  federal  government. 
And  the  same  Is  true  for  blacks,  American 
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Indians,  Hlspanlcs,  and  members  of  other 
minority  groups.  And  we  suppwt  equal  op- 
portunity programs  to  change  this. 

But  any  kind  of  employment  policy  that 
forces  only  white  males  to  take  entrance  ex- 
aminations whUe  telling  others  they  need 
not  take  such  exams  simply  because  they 
are  women  or  members  of  a  minority  group 
is  certainly  not  equal  employment  oppor- 
tunity. To  suggest  that  such  Is  the  case  Is 
patently  abstu-d. 

One  who  opposes  Sugarman^  plan.  Bun 
Bray,  the  executive  director  of  the  National 
Association  of  Supervisors — Federal  Oovem- 
ment,  insists  that  the  no-test  idea  adds  up  to 
a  quota  system  which  is  incompatible  with 
the  merit  system.  And,  to  our  mind,  Sugar- 
man's  plan  could  surely  lead  to  a  quota  sys- 
tem which  Is  obviously,  by  definition,  Incom- 
patible with  a  merit  system. 

Sugarman  denies  that  his  prc^xjsal  em- 
braces a  quota  system,  and  says  the  plan  ta- 
volves  an  experimental  program  which  pre- 
serves the  merit  system. 

"I  don't  think  the  government  could  legal- 
ly impose  a  quota  system,"  Sugarman  said. 
"Rather,  the  plan  Is  based  on  competition 
designed  to  overcome  adverse  impact." 

We  do  not  understand  what  Sugarman  Is 
saying  here.  What's  "adverse  Impact"  mean? 
We  know  he  can  speak  more  plainly  than 
that. 

Putting  all  such  explanatory  gobbledy- 
gook  aside,  we  say  that  when  white  males  ap- 
plying for  a  Job  must  take  a  test  but  others — 
being  female,  black,  whatever — can  get  that 
Job  without  taking  a  test,  the  federal  govern- 
ment wUl  be,  ipso  facto,  officially  favoring 
everyone  else  over  white  males. 

Sugarman 's  plan,  inherently,  treats  Job  ap- 
plicants unequally. 

We  say  either  give  PACE  to  all  applicants 
or  to  none. 

We  remain  strongly  in  favor  of  equal  em- 
ployment opportunity.  For  all  people:  wheth- 
er white,  black,  brown,  beige,  male  or  female. 

Ah  yes,  we  know,  some  will  view  our  posi- 
tion on  Sugarman's  plan  as  racism  or  male 
chauvinism. 

So  let  them  call  it  that  if  they  will.  We  call 
It  support  of  democratic  equality,  the  Idea 
that  every  person  should  be  treated  alike  and 
given  equal  opportunity  to  make  something 
of  himself  or  herself  for  the  common  good. 

We  reject  the  idea  that  some  people  are 
more  equal  than  others. 

We  think  Sugarman's  instinct  to  help 
women  and  minority  group  members  is  fine 
but  that  his  plan  ought  to  be  deposited  in 
File  13. 
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LOCAL  EXECUTIVE  TAKES  PRIDE  IN 
PHILADELPHIA 


LATE  HON.  CARLETON  J.  KING 


HON.  JOHN  J.  RHODES 

OF  ABIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  November  25,  1977 

Mr.  RHODES.  Mr.  Speaker,  I  was  sad- 
dened to  learn  of  the  passing  of  one  of 
our  former  coUes^ues,  Carleton  J.  King. 
He  served  in  the  House  from  1960  to  1974, 
representing  with  distinction  three  up- 
state coimties  of  the  State  of  New  York. 

I  was  privileged  to  work  with  Mr.  King 
during  his  14  years  in  Congress.  He  was 
a  staunch  believer  in  fiscal  integrity  and 
a  strong  defense  system  for  America  and 
took  great  interest  in  foreign  policy  af- 
fairs. Carleton  King  was  a  conservative 
and  supported  the  free  enterprise  system 
as  the  keystone  of  our  economic  success. 

He  was  a  good  friend,  a  good  Repub- 
lican, and  a  fine  Congressman.  I  join  my 
colleagues  in  expressing  our  regrets  at 
his  passing  and  our  condolences  to  his 
family. 


HON.  JOSHUA  EILBERG 

OF  PEmraTLTAiriA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  25,  1977 

Mr.  EILBERO.  Mr.  Speaker,  one  of 
the  real  pleasures  I  have  in  being  a  Mem- 
ber of  Congress  is  telling  my  colleagues 
about  my  home  city  of  Philadelphia.  It 
is  a  city  rich  In  history  and  culture, 
proud  of  its  unique  collection  of  neigh- 
borhoods and  striving  to  become  an  even 
better  place  to  live  and  work. 

The  pride  that  Philadelphlans  take  in 
their  city.  Mr.  Speaker,  is  well  expressed 
in  the  following  article  by  Mr.  Alfred  J. 
D'Angelo,  a  native  of  the  city  and  one 
of  its  civic  leaders,  which  was  printed 
in  the  December  1977  issue  of  Destina- 
tion: Philadelphia,  published  by  the 
Philadelphia  Port  Corp. 

The  article  follows: 

PHn,ADXU>HIA   I8   A   OlXAT   CiTT — ALEX'S   TELL 

THE  WosLO  About  It 
(By  Alfred  J.  D'Angelo) 

As  a  life -long  resident,  I  am  proud  to  be 
part  of  this  thriving  and  vigorous  city. 
Though  I  have  traveled  to  many  other  cities, 
I  remain  convinced  none  of  them  possess  the 
diversity  of  activity,  the  mixture  of  old  and 
new,  and  the  surprising  contrasts  of  PhUa- 
delphla. 

Part  of  Philadelphia's  spirit  Is  contained  In 
the  traditions  of  the  city.  The  populace  con- 
tains many  ethnic  peoples  and  their  tastes 
are  reflected  in  their  homes,  neighborhoods 
and  lifestyles.  Look  for  soft  pretzels,  scrapple 
and  pepper  pot  soup  anywhere  else  and 
you'll  have  a  hard  time  finding  them.  Even 
though  cosmopolitan  conveniences  like  air 
travel  accommodations  and  housing  continue 
on  the  upgrade,  neighborhoods  reinforce 
their  own  traditions  with  what  might  be 
termed  staunch  parochialism. 

Another  Philadelphia  tradition  is  its  200- 
year  dedication  to  higher  learning.  The  Uni- 
versity of  Pennsylvania  dates  back  to  1761 
and  there  are  33  centers  of  higher  education 
here — more  than  In  any  other  city. 

As  a  graduate  of  the  Philadelphia  College 
of  Pharmacy  and  Science,  and  having  at- 
tended the  Universities  of  Pennsylvania  and 
Temple,  I  take  personal  pride  In  the  city's 
six  medical  schools  which,  reportedly  turn 
out  one  in  every  five  doctors  in  the  world. 
Philadelphia  can  also  be  proud  of  Its  many 
prestigious  pharmaceutical  firms  which  pro- 
duce a  large  percentage  of  medical  prepara- 
tions used  throughout  the  nation. 

Obviously  the  home  Is  Important  to  Phila- 
delphlans and  residents  have  many  oppor- 
tunities to  heighten  this  love  of  family  life. 

Family  members  can  visit  some  15  muse- 
ums Including  the  Academy  of  Natural  Sci- 
ence, where  you  are  encouraged  to  "please 
touch"  and  the  Art  Museum,  on  10  acres  and 
housing  over  100,000  works  of  art.  Then 
there's  Palrmount  Park  with  4000  acres — the 
biggest  city  park  in  America;  Boat  House 
Row;  and  the  new  Penn's  Landing  that  is  stUl 
growing.  The  9th  Street  Market  is  fascinating 
with  its  array  of  items  and  the  Mummer's 
Parade  and  Museum  extravaganzas  are  un- 
equalled anywhere  In  the  world. 

Sports  In  Philadelphia  is  a  major  league  all 
the  way.  For  the  Flyers,  the  76ers,  the  Phillies 
and  the  Eagles  we  have  Veterans  Stadlima  and 
the  Spectrum. 

A  common  occurrence  while  visiting  an- 
other city  Is  to  strike  up  a  conversation  with 
someone  who  turns  out  to  be  "Phllly  born 
and  bred." 

Not  only  do  my  personal  roots  belong  here 
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but  my  buslnesa  associations,  too,  have  al- 
ways been  connected  with  places  familiar  to 
most  Philadelphlans.  to  one  degree  or 
another. 

My  working  career  has  been  spent  with  two 
fine  organizations:  Smith  Kline  Corp.,  where 
I  served  40  years  and,  presently,  the  Keystone 
Organization.  In  my  present  position  as 
Board  Chairman  and  Chief  Executive  Officer, 
I  look  with  great  satisfaction  to  Keystone's 
contributions  to  the  area. 

Philadelphia  and  Keystone  Automobile 
Club  have  come  a  long  way  together.  It  was 
at  the  Hotel  Flanders  in  1900  that  seven  men 
gathered  to  form  the  Automobile  Club  of 
pniladelphla,  meant  to  protect  the  rights  of 
motorists. 

A  year  later,  the  Club  Incorporated  and 
later  became  a  charter  member  of  the  Amer- 
ican Automobile  Association.  Dues  were  set 
at  $6  and  membership  limited  to  60 — a  far  cry 
from  today's  300,000  plus. 

Keystone  has  labored  diligently  over  the 
last  three-quarters  of  a  century  to  help  make 
life  easier,  safer  and  more  pleasant  for  motor- 
ists, bicyclists  and  pedestrians.  Aside  from 
numerous  motoring-related  services  ex- 
tended to  its  members,  the  Club's  legislative 
efforts,  educational  safety  programs  and  cam- 
paigns either  directly  or  Indirectly  benefit 
everyone  who  lives  In  Philadelphia  and  the 
surrounding  counties. 

It  Is  Important  that  Philadelphia — at  once 
a  great  metropolis  and  a  village  green — re- 
main a  viable  and  thriving  city  because 
America  cannot  continue  as  a  world  leader 
without  stable  urban  municipalities. 

We  are  all  deeply  grateful  at  Keystone  to  be 
part  of  the  city's  life  and  growth.  We  believe 
In  Philadelphia  and  its  inhabitants.  And  we 
are  confident  that,  with  the  people  behind  us, 
we  will  continue  to  grow  and  help  this  great 
city  do  the  same. 


WHO  WILL  BE  OUR  "RACE- 
CERTIFIER"? 


HON.  ROMANO  L.  MAZZOLI 

OF   KENTUCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  November  25,  1977 

Mr.  MAZZOLI.  Mr.  Speaker,  the  Su- 
preme Court,  in  the  much-publicized 
Bakke  case,  is  presently  deciding  the  le- 
gality of  racial  quota  systems.  While  the 
Supreme  Court  is  deciding  the  legality 
of  these  systems,  one  question  remains: 
Who  will  decide  the  definition  of  race? 

With  interracial  marriages  becoming 
more  prevalent,  and  America  becoming 
increasingly  more  of  a  "melting  pot,"  who 
will  accept  the  responsibility  of  saying 
one  person  is  more  Chicano,  more  black, 
or  more  Asian  than  another? 

I  commend  to  the  attention  of  my  col- 
leagues the  following  thought-provoking 
editorial  by  George  F.  Will  which  ap- 
peared in  the  November  6  Washington 
Post. 

Tlie  article  follows: 
Who  Will  Be  Oxm  "Race  CssTiFiEa"? 
(By  George  P.  WUl) 

At  an  Ivy  League  law  school,  two  students 
recently  fell  to  arguing  about  which  of  them 
is  more  "chicano." 

One  Justified  her  "more-chlcano-than- 
thou"  attitude  because  she  satisfies  the 
"Spanish  surname"  criterion.  The  other  ar- 
gued that,  although  he  is  burdened  with  an 
Anglo-Saxon  name,  he  has  as  high  a  per- 
centage of  "Spanish  heritage"  ancestors  as 
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the  other  law  student  has,  and  comes  from 
a  home  where  Spanish  was  spoken.  He,  un- 
like the  other  student,  speaks  Spanish. 

The  argument  was  academic.  Nothing — no 
entitlements — tiumed  on  it.  But  ethnic  cer- 
tification is  not  an  academic  problem.  And 
advocates  of  quotas  and  other  forms  of  re- 
verse discrimination  for  government-ap- 
proved minorities  must  answer  this  question : 
When  they  have  achieved  the  administra- 
tion's aim  of  saturating  the  law  with  "race 
consciouslness,"  who  will  play  the  indispen- 
sable role  aof  Herman  Goerlng? 

When  Goerlng  wanted  Erhard  Milch,  whose 
father  was  Jewish,  appointed  as  the  Third 
Reich's  Secretary  of  State  for  Air.  Goerlng 
allowed  MUch's  mother  to  sign  a  declaration 
that  she  had  conceived  her  son  with  a  non- 
Jewish  lover.  Goerlng  declared:  "I  decide  If 
anyone  is  a  Jew!" 

Who  will  play  Goerlng's  role  in  an  America 
that  allocates  much  money  and  opportunity 
according  to  membership  in  approved  groups? 
Who  will  decide  who  is  black,  chicano  or 
whatever? 

The  Office  of  Management  and  Budget  says 
you  belong  to  a  "minority  group"  If  at  least 
one  grandparent  was  (to  name  Just  a  few  ap- 
proved possibilities)  Alaskan  native.  Filipino 
or  Samoan.  There  Is  precedent  for  consid- 
ering grandparents  the  key.  The  Nazis,  who 
were  diligent  race-certlflers,  generally  wor- 
ried about  grandparents. 

(The  Nazis'  lunatic  "biologists"  produced 
elaborate  criteria  for  defining  racial  groups. 
One  "professor"  said  Dresden  streetcar  drivers 
had  more  "northern  blood"  than  the  conduc- 
tors had,  but  bureaucrats  thought  more  in 
terms  of  grandparents.) 

In  a  fascinating  article  In  the  Oct.  15  issue 
of  "The  New  Republic."  Eliot  Marshall  sug- 
gests that  someday  there  may  be  "ethnic- 
review  courts"  to  settle  "disputed  identi- 
ties," and  that  the  Supreme  Court  will  decide 
such  supreme  questions  as:  "Can  a  person 
qualify  as  black  if  his  only  black  relative 
was  a  grandmother  listed  In  the  official  rec- 
ords as  'mulatto'?"  Certainly  as  government 
allocates  more  wealth  (contracts,  grants)  and 
opportunity  (broadcast  stations,  university 
admissions)  to  approved  groups,  government 
must  guard  against  ersatz  Eskimos  and  Sa- 
moans-of -opportunity. 

Marshall  reports  that  when  Los  Angeles 
began  shuffling  teachers  so  that  schools 
would  have  the  "correct"  percentage  of  "mi- 
nority" teachers,  some  teachers  began  to  fib 
In  official  reports  in  order  to  escape  the  shuf- 
fling. Some  persons  seceded  from  the  "white" 
category  and  declared  themselves  members 
of  minority  groups.  Some  persons  previously 
listed  as  members  of  minority  groups  de- 
clared themselves  white. 

School  officials  fought  fibbing  by  creating 
ethnic-review  committees  to  consider  cases 
of  teachers  with  ethnic  discrepancy  reports." 
An  official  told  Marshall  the  committees  are 
composed  of  two  members  from  the  ethnicity 
that  people  want  to  change  from  and  three 
from  the  group  they  wish  to  change  to." 

The  official  said  that  when  a  teacher's  doc- 
uments do  not  decisively  establish  lineage, 
"the  committee  has  a  conversation  kind  of 
thing"  to  determine  If  the  teacher's  desire 
for  a  new  "ethnicity"  certification  is  "valid." 

Such  loathsome  thinking,  such  disgusting 
talk,  such  hateful  procedure — this  reduction 
of  Identity,  by  law,  to  racial  fractions  and 
ethnic  abstractions — is,  regrettably,  as 
American  as  apple  pie.  More  precisely.  It  is  as 
American  as  American  slavery.  It  should  call 
to  mind  Mark  Twain's  description  (in  "Pud- 
d'nhead  Wilson")  of  the  slave  Roxy : 

"Prom  Roxy's  manner  of  speech  a  stranger 
would  have  expected  her  to  be  black,  but  she 
was  not.  Only  one-sixteenth  of  her  was  black, 
and  that  sixteenth  did  not  show.  .  .  .  Her 
complexion  was  very  fair.  ...  To  all  Intents 
and  purposes  Roxy  was  as  white  as  any- 
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body,  but  the  one-sixteenth  of  ber  which  was 
black  outvoted  the  other  fifteen  parts  and 
made  her  a  negro.  She  was  a  slave  and  salable 
as  such.  Her  child  was  thirty-one  parts  white, 
and  he  too,  was  a  slave.  .  .  ." 

Government  certification  of  race  and  the 
allocation  of  opportunity  accordingly.  Is  a 
"progressive"  goal  today.  But  it  is  a  practice 
with  an  appalling  pedigree. 


PURCHASES  BY  TURKEY  FROM  THE 
NATO  MAINTENANCE  AND  SUPPLY 
AGENCY 


HON.  LEE  H.  HAMILTON 

OF   IKDIAKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  November  25.  1977 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues some  correspondence  I  have  had 
with  the  Department  of  Defense  relating 
to  purchases  by  Turkey  of  military  equip- 
ment and  supplies  from  the  NATO  Main- 
tenance and  Supply  Agency  (NAMSA) 
during  the  last  3  years  at  a  time  when 
the  Congress  has  imposed  initially  a  com- 
plete, and  subsequently  a  partial,  em- 
bargo on  arms  purchases  by  Turkey  be- 
cause of  its  invasion  and  occupation  of 
parts  of  Cyprus. 

During  the  period  of  the  embargo,  pur- 
chases by  Turkey  through  NAMSA  have 
increased  from  8100,000  in  calendar  year 
1973  to  $28.6  million  in  calendar  year 
1976.  While  the  Defense  Department  ar- 
gues that  technically  the  purchases 
through  NAMSA  are  not  a  violation  of 
the  embargo  provisions,  there  can  be  no 
doubt  that  they  violate  the  spirit  of  the 
law  and  tend  to  reinforce  impressions  by 
some  here  that  efforts  to  cwnply  with 
the  embargo  provisions  may  not  have 
been  rigorous  enough. 

The  Defense  Department  has  indi- 
cated that  it  is  making  changes  in  pro- 
cedures to  insure  that  future  FMS  pur- 
chases through  NAMSA  that  do  not  in- 
volve partnership  agreements  with  other 
NATO  nations  will  be  included  under  the 
FMS  statutory  ceilings. 

While  this  problem  may  not  appear  to 
be  significant  in  overall  dollar  terms,  it 
has  arisen  at  a  time  when  we  are  all 
anxious  to  heal  past  wounds,  rebuild  con- 
fidence in  all  our  relationships  in  the 
eastern  Mediterranean,  achieve  progress 
on  a  Cyprus  settlement,  lift  the  embargo 
on  Turkey,  and  aSLna  our  military  ties 
with  both  Turkey  and  Greece.  It  is  hoped 
that  the  process  can  continue  its  im- 
portant course  and  that  nothing  is  done 
to  recreate  misunderstanding  and  bad 
feelings  which  have  characterized  much 
of  this  debate  in  Congress  over  the  last 
few  years. 

The  correspondence  with  the  Defense 
Department  follows: 

COMMrrTEE      ON      IKTERNATIONAI. 

Relations, 
Washington.  D.C..  September  21, 1977. 
Hon.  Harold  Brown. 

Secretary  of  Defense.  Department  of  Deferue. 
The  Pentagon,  Washington,  D.C. 
Dear  Ma.  Secretary:    Over  the  last  few 
weeks,  my  staff  has  reviewed  a  series  of  ma- 
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tarUU  relating  to  the  organlatlon,  operm- 
tlona,  and  procurement  procedures  of  the 
NATO  Maintenance  and  Supply  Organisa- 
tion (NAM80)  and  the  NATO  BCalntenance 
and  Supply  Agency  (NAMSA).  It  would  ap- 
pear that  the  Oovemment  of  Turkey's  ncs 
purchases  through  NAMSA  are  a  violation  of 
the  spirit,  U  not  the  letter,  of  the  lav  Im- 
posing an  embargo  on  the  sale  of  defense 
articles  and  services  to  Turkey  If  those  FMS 
transactions  through  NAMSA  were  not  In- 
cluded In  legislated  ceilings. 

I  would  i^preclate  your  providing  me  with 
the  following  Information:  a  detailed  de- 
scription of  NAMBA's  operations,  Including 
a  history  of  Turkey's  participation  In  them; 
the  types  and  amoimts  of  equipment  pro- 
cured through  FMS  and  U.S.  commercial 
channels  by  NAMSA  which  were  and  are  des- 
tined for  Turkey,  over  the  last  five  years,  in- 
cluding an  estimate  for  fiscal  year  1077;  a 
description  of  the  types  and  amounts  of  FMS 
transactions  to  NAMSA  Intended  for  Tur- 
key that  are  Included  In  existing  statutory 
ceilings  for  fiscal  years  1076  and  1077  (esti- 
mated) and  the  types  and  amounts  of  FMS 
NAMSA  transactions  to  Turkey  which  are 
not  Included  in  the  ceilings  for  those  years; 
and  an  explanation  of  what  appropriate  ac- 
tions are  being  imdertaken  to  ensure  full 
compliance  with  legislated  ceilings  in  the 
future  and  why  such  actions  were  not  taken 
In  the  past  to  ensure  full  compliance.  I  also 
would  like  a  list,  Including  types  and 
amounts,  the  existing  weapons  systems  part- 
nerships which  Turkey  supports  under  the 
NAMSO  charter,  and  an  explanation  of  the 
legal  basis  for  not  counting  FMS  cases  in 
support  of  such  partnerships  against  the 
ceilings  Imposed  on  Turkey. 

It  Is  essential  that  the  Oovemment  of 
Turkey  fully  comply  with  both  the  spirit 
and  the  letter  of  the  law.  It  Is  equally  Im- 
portant that  the  U.S.  Oovenunent  agencies, 
responsible  for  overseeing  and  monitoring 
arms  sales,  embargoes  and  ceilings,  do  so  to 
ensure  full  compliance  with  the  laws  passed 
by  Congress. 

The  apparent  laxness  In  our  monitoring  of 
such  transactions  In  the  past  could  provide 
an  additional  impediment  to  a  potential  to- 
tal lifting  of  the  embargo  on  arms  sales  to 
Turkey  or  to  a  further  raising  of  the  celling 
on  sales  In  future  fiscal  years.  Therefore  Im- 
mediate full  compliance  Is  essential. 

With  beet  regards. 
Sincerely  yours. 

Lkb  H.  Hamilton, 

Ohatrman,  Subcommittee  on  Europe 

and  the  MUUlle  East. 

AaaiRAirr  Sksxtakt  or  Difxmsx, 
Washington,  D.C.,  November  19, 1977. 
Hon.  Lex  H.  Haioltok, 
Chairman,  Subcommittee  on  Europe  and  the 
Middle   East.    Committee    on    Interna- 
tional Relations,  House  of  Representa- 
tives, Washington,  D.C. 
DsAB  Chaomas  HAMn.TON :  This  Is  In  reply 
to  your  letter  of  31  September  to  the  Secre- 
tary of  Defense  regarding  Turkish  purchases 
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from  NAMSA.  I  sincerely  regret  the  delay  In 
getting  this  Information  to  you. 

The  NATO  Maintenance  and  Si4>ply  Agency 
(NAMSA)  Is  the  operating  arm  of  ttie  NATO 
Maintenance  and  Supply  Organization 
(NAMSO),  a  subsidiary  body  within  the 
NATO  framework  responsible  directly  to  the 
North  Atlantic  Council.  Its  primary  functions 
are  maintenance  and  supply  managemeDt, 
technical  assistance,  and  prociirement,  all  In 
promotion  of  materiel  readiness,  logistics  ef- 
ficiency, and  savings  to  the  benefit  of  the  Al- 
liance and  the  common  defense. 

NAMSA  performs  limited  in-house  mstlnte- 
nance  and  stocks  spare  and  repair  parts  In 
support  of  "weapons  system  partnerships": 
collective  arrangements  under  the  NAMSO 
charter  for  the  logistics  support  of  systems 
common  to  the  inventories  of  participating 
nations.  There  are  thirteen  such  partnerships, 
each  established  In  accordance  with  separate 
formal  agreements  and  cost  sharing  formulas. 
Turkey  is  a  member  of  seven.  (A  complete 
list  Is  attached.)  NAMSA  also  acts  as  a  broker 
on  behalf  of  its  members  and  contracts  for 
materiel  not  normally  carried  in  stock  and  for 
maintenance  services  not  within  its  own  In- 
house  capability.  It  does  not,  however,  detd  in 
major  end  items. 

NAMSA  procxures  materiel  and  services 
from  all  sources:  foreign  sources,  US  commer- 
cial soiuwes,  and  the  US  Foreign  Military 
Sales  (FMS).  In  all  procurement  actions  to 
replenish  stocks  or  respond  to  country  req- 
uisitions for  Items  not  In  stock  or  mainte- 
nance beyond  Its  capability,  NAMSA  reserves 
the  sole  right  to  determine  the  specific 
source.  NAMSA  does  not  extend  credit.  Terms 
are  cash  with  order  or  payment  within  60 
days. 

Letters  of  Offer/ Acceptance  (LOA)  for  FMS 
cases  with  NAMSA  do  not  specify  whether 
they  are  Intended  to  satisfy  stockage  require- 
ments or  are  in  support  of  country  requisi- 
tions for  materiel  or  services  not  normally 
maintained  in  stock  or  performed  In-house. 
Furthermore,  single  FMS  cases  requested  by 
NAMSA  are  often  Intended  to  satisfy  both 
stockage  and  brokerage  requirements  for 
more  than  one  country.  Therefore,  we  did  not 
focus  on  a  possible  relationship  between 
Turkish  pxurchases  from  NAMSA  and  FMS 
ceilings  m  PIr-320  until  the  matter  was 
brought  to  attention  by  a  Congressional  in- 
quiry earlier  this  year. 

According  to  Information  provided  by 
NAMSA,  following  are  the  annual  totals  of 
Turkish  participation  in  NAMSA  FMS  cases 
for  calendar  years  1972-1976:  1972 — $.1  mll- 
Uon;  1973 — $.4  million;  1974 — $.5  million; 
1976 — 92.6  million;  and  1976 — 928.6  million. 
("Participation  "  means  the  degree  to  which 
a  specific  FMS  case  has  been  or  is  Intended  to 
be  used  by  NAMSA  to  fill  a  country  requisi- 
tion for  brokerage  requirements  or  antici- 
pated stockage  requirements  based  on  em- 
pirical experience.)  Of  these  annual  totals, 
the  following  amounts  were  related  to  part- 
nerships programs:  1972 — g.l  million;  1973 — 
$.1  million;  1974 — $.4  million;  1976 — $.6  mil- 
lion; and  1076 — 91.2  million.  NAMSA  has  ad- 
vised that  information  on  Turkish  particlpa- 
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Uon  In  NAMSA  FMS  cases  for  1077  wiu  not 
be  avalUble  untU  early  next  year,  when  fuu 
1077  country  participation  is  known.  We  will 
provide  you  with  this  upon  receipt. 

In  our  view,  unlike  FMS  transactions  be- 
tween the  US  and  Turkey,  FMS  transactions 
between  the  US  and  NAMSA  are  technically 
not  subject  to  the  relevant  provisions  of  PL 
04-330,  even  though  Turkey  may  purchase 
from  NAMSA  materiel  or  services  Included  in 
these  cases.  From  a  legal  standpoint,  since 
NAMSA  reserves  the  sole  right  to  determine 
its  sources  of  procurement,  a  NAMSA  deci- 
sion to  procure  through  FMS  cannot  be 
equated  with  a  Turkish  decision  to  procure 
through  FMS,  and  thus  Ttirklsh  piuchsses 
from  NAMSA  of  materiel  or  services  of  TUB 
origin  should  not  be  applicable  to  statutory 
FMS  ceiUngs  on  Turkey.  Also,  to  the  best  of 
otir  knowledge,  and  according  to  NAMSA, 
neither  the  US  nor  any  other  NATO  coimtay 
has  ever  placed  any  restrictions  on  purchases 
from  NAMSA  by  NAMSO  member  nations. 

In  spite  of  the  foregoing,  we  do  see  where 
FBfS  cases  with  NAMSA  where  Turkey  pur- 
chases supplies  or  services  not  covered  by  a 
formal  partnership  agreement  with  other 
members  could  be  construed  as  being  Incon- 
sistent with  the  spirit  of  the  stotutory  ceil- 
ings. Therefore,  imtll  such  time  as  statutory 
provisions  related  to  FMS  transactions  with 
Turkey  are  lifted,  or  otherwise  revised,  we  are 
applying  the  following  policy:  (1)  future 
FMS  cases  with  NAMSA  for  Turkey  which 
are  not  in  support  of  existing  partnerships 
imder  the  NAMSO  charter  will  be  deducted 
from  the  FMS  statutory  ceilings  in  PL  04-320 
and  PL  96-92;  and  (2)  the  amount  of  Turkish 
participation  in  FMS  cases  in  support  of 
existing  partnerships  under  the  NAMSO 
charter  will  not  be  counted  against  the  statu- 
tory ceiling.  The  anticipated  significant  effect 
that  this  policy  will  have  on  future  Turkish 
purchases  of  FMS-origin  materiel  or  services 
from  NAMSA  csji  be  seen  by  comparliig  the 
annual  totals  of  Turkish  participation  with 
the  amounts  related  to  partnership  programs. 
At  the  same  time,  this  policy  avoids  an  ad- 
verse Impact  on  NASJSA  partnership  pro- 
grams, the  core  of  the  NAMSA  efforts  to  help 
promote  the  readiness  of  NATO.  Tot  us  to 
take  any  steps  which  might  force  a  country 
out  of  a  partnership  would  require  the  re- 
maining partners  to  renegotiate  the  arrange- 
ment, leading  to  the  possible  dissolution  of 
effective  cooperative  logistics  efforts  serving 
common  goals.  This  would  be  contrary  to  our 
longstanding  support  of  NAMSO,  an  orga- 
nization which  we  inspired  in  1968. 

As  a  means  to  Implement  this  new  policy, 
we  have  asked  NAMSA  to  identify  the  in- 
tended recipient  of  materiel  or  services  In 
future  requests  for  FMS  cases.  The  US  mem- 
ber on  the  NAMSO  Board  of  Directors  has 
also  been  instructed  to  scrutinize  proposals 
for  new  partnerships,  ensure  that  they  meet 
the  criteria  normally  applied,  and  to  Inform 
us  if  there  is  any  question  on  that  point. 
Sincerely, 

JAMXS  V.  SiXNA, 

DASD.  European  NATO  Affairs  {ISA). 
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SYSTEM  DESCRIPTIONS 


1.  Fixtd,turfK«-to4lrguliMmltiilat)rttom. 

2.  MoMlo,  surfaco-to-tir  guidod  mittilo  lyttem. 

3.  Mobil*,  iurfae«-to-tuince  tactical  fuidod  miMlla  systam. 

4.  Mobil*,  tuba  launelMd,  opticaUy  trscktd,  win  guidad  turfaca-to-turfaca  and  air-to-iurlac* 

antitasK  initiil*  tyit*ni. 

5.  Air-to-air  infrarad  honing  paulve  mltiile. 

6.  NATO  Air  D«f*nM  EI*ctronic  Enviranmant  Syttam  (indudat  NADGE). 

7.  Ac*  Tropoipharic  Forward  Scatttr  Communicationi  Syitaei. 


S.  Satsllit*  Communicatlofl  Syttam. 

9.  Singla-Mal  alt-w*athar  tactical  ttrika  and  raconnaitanc*  fightar. 
10.  BatSaSald  rMonnaiitaac*  Droo*  AN/USD  501. 
it.  Fiald  Howitzar,  155  mm. 

12.  Mark  37,  tubmartn*  or  turfaca  vaual  launchad  antltubmarina  and  antiturfaea  v*n*l  torpedo. 
Mark  44,  Aircraft,  halicoptar,  turfaca  vettal  launchad  antisubmarin*  torpado. 

13.  SaK-explanatoiy. 


NOTES 


In  addition  to  th*  above,  tha  rollowini  utars  ara  tupportad  (or  their  ipecific  r*qulr*manta: 
Major  NATO  commands  for  NATO  Integrated  Communication  System. 
COMIBERLANT  (Commander  Iberian  Atlantic  area)  communication  cantr*. 
North*!  (Northern  Army  Group)  communication  center. 
NATO  Prairiming  Caetar. 


CEO  A  (Central  European  Operating  Agency),  limited  stockage  of  8-in  pipeline  mat*rM. 
NAMfl(NATO  Missile  Firing  InstalUtlon),  NAMFI  Instrumentation  equlpmanL 
USAF,  specific  overhaul/Iran. 
NATO  countries  end/or  organizations  for  all  their  brokerage  requiramaais. 


POUR  CASES  UNDERWAY  AGAINST 
ALLEGED  NAZI  WAR  CRIMINALS 


HON.  JOSHUA  EILBERG 

or   PENNSTLVAinA 

IN  THE  HOUSE  OF  REPRESENT ATTVBS 

Friday.  November  25.  1977 

Mr.  EILBERG.  Mr.  Speaker,  one  of 
my  major  concerns  as  chairman  of  the 
House  Judiciary  Subcommittee  on  Im- 
migration, Citizenship  and  International 
Law  has  been  to  find  out  why,  for  the 
past  30  years,  our  Government  has  built 
such  a  pathetic  record  In  locating  and 
bringing  to  Justice  Nazi  war  criminals 
who  live  In  the  United  States. 

Just  recently,  the  U.S.  Immigration 
and  Naturalization  Service  scheduled  de- 
portation and  denaturalization  heatings 
against  four  alleged  war  criminals.  I  am 
hopeful  that  at  long  last,  we  are  seeing 
the  beginning  of  a  real  effort  to  root  out 
these  persons  who  have  left  such  a  ter- 
rible scar  on  mankind  with  their  crimes 
against  humanity. 

Further,  Mr.  Speaker,  I  believe  that 
actions  against  alleged  Nazi  war  crim- 
inals should  be  carried  out  in  full  view 
of  the  American  people.  It  was  the  Nazis, 
and  it  has  been  other  totalitarian  re- 
gimes, which  operated  behind  closed 
doors.  One  of  the  hallmarks  of  our  Amer- 
ican s^tem  of  government  is  that  we 
operate  out  in  the  open,  so  that  the  whole 
world  can  see  the  way  in  which  Justice 
Is  administered  fairly  and  fully. 

In  one  of  the  current  cases,  in  New 
York  City,  Federal  District  Judge  Rich- 
ard Owen  summed  it  up  quite  eloquently 
in  a  ruling  he  made  to  open  one  case  to 
the  general  public. 

"The  public,"  Judge  Owen  said, 
"should  be  able  to  see  for  Itself  that 
Justice  Is  being  done." 

I  commend  to  the  attention  of  my  col- 
leagues the  following  November  9,  1977 
article  from  the  New  York  Times,  which 
describes  Judge  Owens'  ruling: 

Ban  ok  Spsctatobs  at  Allbod  Nazi's 

Hkabing  Upset 

(By  Arnold  H.  Lubascb) 

An  immigration  Judge's  decision  to  bar  the 
public  from  a  deportation  hearing  for  an 
aUeged  Nazi  war  criminal  was  overturned 
In  Manhattan  yesterday  by  Judge  Richard 
Owen  of  Federal  District  Covirt. 

"The  public,"  Judge  Owen  said,  "shotdd  be 
able  to  see  for  itself  that  Justice  Is  being 
done." 

In  a  decision  last  month.  Immigration 
Judge  Francis  J.  Lyons  excluded  the  public 
from  the  deportation  hearing  for  Boleslavs 
Maikovskls,  a  73-year-old  Long  Island  man 
accused  of  having  selected  Jews  for  execu- 
tion m  Nazi-occupied  Latvia  in  World  War 

n. 

The  Judge  permitted  the  press  to  attend 


the  hearing,  but  he  barred  the  public  to 
protect  Mr.  Maikovskls  from  possible  "ter- 
rorists" or  other  dangers  that  he  said  might 
arise  from  the  heated  emotions  generated  by 
the  case. 

TWO  CHAIXXNGK  UXJUXtG 

The  exclusion  of  the  public  was  chaUenged 
successfully  in  a  suit  filed  by  Bonnie  Pechter 
and  Larraine  Schumsky,  two  Jewish  Defense 
League  members,  who  were  represented  by 
David  Rudenstine  of  the  New  York  Civil 
Liberties  Union. 

The  deportation  hearing,  which  remained 
in  recess  to  await  a  "ruling  on  the  public's 
exclusion,  is  expected  to  resume  soon  in  a 
hearing  room  of  the  Immigration  and  Nat- 
uralization Service  at  26  Federal  Plaza  in 
Foley  Square. 

"In  this  case,"  Judge  Owen  said  in  his 
13-page  decision,  "Judge  Lyons  has  taken 
the  position  that  the  public's  right  to  know 
is  adequately  protected  if  the  press  is  free 
to  enter. 

"However,  in  the  ordinary  case.  Just  as  the 
general  public  should  not  be  required  to  rely 
upon  the  representations  of  the  Oovemment 
that  a  trial  was  fully  and  fairly  prosecuted, 
so,  too,  it  should  not  have  to  rely  upon  the 
representations  of  the  press." 

Judge  Owen  said  that  a  move  to  exclude 
members  of  the  public  even  for  a  valid  rea- 
son, required  a  Judge  to  take  "only  the  most 
limited  action  necessary." 

PBOPSB  sEcirsrrT  possiblk 

Although  Mr.  Maikovskls  may  be  in  some 
danger,  Judge  Owen  said.  It  is  possible  to 
assiue  "appropriate  security"  in  the  hearing 
room  to  provide  adequate  protection  for  him 
"without  sacrificing  the  openness  that  is  so 
fundamental  to  our  system." 

Judge  Owen  added  that  the  Immigration 
Service,  which  did  not  support  the  immigra- 
tion Judge's  decision  to  exclude  the  public, 
had  assured  him  that  it  could  gtiard  the 
deportation  bearing  room  with  the  same  pro- 
tective measures  that  used  to  prevent  vio- 
lence in  Federal  courtrooms. 

Tlierefore,  he  concluded.  Judge  Lyons 
"abused  his  discretion"  in  barring  the  public 
from  the  hearing  room  in  this  case. 


SWEDISH   SICKNESS 


HON.  CLARENCE  J.  BROWN 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  25.  1977 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
the  country  most  often  held  up  as  a 
model  by  those  who  extol  the  virtues  of 
the  social  welfare  state  is  Sweden,  lliere 
is  now  increasing  evidence  that  social 
welfare  brings  "social  malaise"  and  de- 
clining economic  health.  An  excellent 
exposition  on  this  theme  is  provided  by 
columnist  Leonard  Silk  in  the  following 
article  from  the  New  York  Times,  which 
I  include  here  for  the  benefit  of  my 
colleagues: 


[From  the  New  York  Times,  Nov.  10,  1977] 

Thx   "Swxoibh   Sicxmxss":    Qloomt   Boo- 

HOioc  Picmu 

Stockholm. — ^A  prophecy  that  troubled 
economists  and  political  leaders  here  three 
decades  ago  has  finally  come  to  pass.  The 
warning  was  that  the  national  goals  of  full 
employment.  Improved  social  programs, 
more  equality  in  the  distribution  of  income 
and  rising  living  standards  would  all  be 
undermined  unless  Swedish  industry  re- 
mained competitive  in  world  markets. 

At  the  end  of  World  War  n,  the  authora 
of  a  postwar  prograun  for  Swedish  labor  were 
afraid  that  the  prices  of  Swedish  exports 
might  go  so  high  in  relation  to  those  of 
foreign  competitors  as  to  threaten  unem- 
ployment in  export  industries  and  in  Im- 
port-competing industries  as  well.  Similar 
developments  in  domestic  versus  foreign 
prices  had  caused  Sweden's  depressions  In 
the  early  1920's  and  in  the  early  1930's. 

If  that  took  place  again,  Sweden's  post- 
war planners  decided,  it  would  be  better  to 
devalue  the  krona,  rather  than  try  to  de- 
press prices  to  world-market  levels  and  de- 
press employment  In  the  process. 

Curiously  enough,  the  reverse  sltaatlon 
proved  to  be  the  case  after  the  war.  Sweden's 
prices  remained  relatively  stable.  While 
prices  in  most  other  countries  Jumped. 
Consequently,  Sweden  did  alter  its  exdumge 
rate  on  July  5,  1946,  but  in  the  opposite 
direction,  cutting  the  value  of  the  dollar, 
the  pound  and  most  other  foreign  curren- 
cies by  14  percent. 

The  appreciation  of  the  krona  helped  to 
keep  Swedish  inflation  in  check.  And  in  the 
foUowing  years,  with  the  strong  growth  of 
productivity.  Sweden  did  not  lose  gnrand 
in  foreign  markets,  vital  to  a  country  de- 
pendent on  business  abroad  for  about  one- 
third  of  its  national  Income. 

But  the  vigorous  productivity  growth  on 
which  Sweden's  price  competitiveness  rested 
has  gradtially  eroded.  Meanwhile  wages  and 
prices  have  marched  -ipward  Inexorably,  and 
the  country's  growth  has  halted. 

An  outstanding  Swedish  eomiomlst,  Prof. 
Assar  Llndbeck  of  the  University  of  Stock- 
holm, who  Is  a  Social  Democrat  In  poUtlcB. 
believes  that  the  root  causes  of  the  "Swedish 
sickness"  are  those  against  which  Prof.  Med- 
rich  Hayek  had  warned  during  the  Depres- 
sion: that  the  welfare  state,  with  its  bur- 
geoning social  benefits  and  high  taxation, 
would  in  the  end  arrest  the  dynamism  of  th* 
economic  system.  But  he  does  not  think  the 
threat  is  to  democracy,  as  did  Prof.  Hayek, 
but  to  the  "pluralism"  of  the  society  on 
which  an  effective  economic  perfommnoe 
rests. 

Professor  Llndbeck  sees  Swedish  companlea 
losing  their  innovativeness,  and  he  beUavea 
that  the  United  States,  whoee  Oovemment 
controls  are  leas  pervasive,  and  oentndlaatton 
is  much  less  advanced,  remains  a  more  "adap- 
tive" soototy. 

Sweden's  high  rates  of  taxation  are  aaan 
here — and  not  only  by  IndustilaUsta— ••  a 
major  cause  of  the  loss  of  UUtlatlTe  both  on 
the  part  of  bualneas  and  Inditldtial  worken 
as  weU.  Marginal  rates  of  taxation  for  tjploal 
workers  with  incomes  of  about  $13,000  a  year, 
exceed  70  percent.  The  nominal  marginal  tax 
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rate  at  that  level  of  pay  la  62  percent,  but 
In  addition  workers  who  use  above  that  level 
lose  bousing  subsidies  and  extra  allowances 
for  their  children's  schooling,  bringing  the 
effective  marginal  tax  rate  above  70  percent. 

The  strong  Swedish  blue-collar  and  white- 
collar  labor  unions,  to  stay  ahead  of  inflation 
and  also  to  get  a  larger  share  of  national 
income,  obtained  huge  wage  Increases  from 
employers  In  1976  and  1976.  The  cumiilatlve 
rise  In  wages  In  those  two  years  came  to  42 
percent.  This  put  Intense  cost  pressure  under 
Swedish  prices  and  hurt  their  competitive- 
ness In  world  markets. 

To  prevent  businesses  from  falling,  and  un- 
employment from  rising,  the  Swedish  Oov- 
emment  provided  subsidies  to  many  com- 
panies, in  steel,  mining,  shipbuilding  and 
textiles.  And  this  week  the  Oovernment  an- 
nounced plans  to  merge  the  country's  big- 
gest steel  producers  into  one  company  in 
which  the  Oovernment  would  have  a  half 
Interest. 

Oranting  subsidies  to  falling  industries  Is 
not  a  guaranteed  route  to  industrial  verve. 
Nor  does  production  without  buyers  consti- 
tute an  unemployment  solution  that  can 
last  very  long. 

Officially,  Sweden's  unemployment  remains 
less  than  2  percent,  but  some  economists  fig- 
ure that  the  true  unemployment  rate  is  more 
like  7  percent.  If  disguised  unemployment,  In 
the  form  of  workers  kept  on  private  payrolls 


by  Government  subsidies,  la  taken  Into 
account. 

Unemployment  la  particularly  blgh  In 
Sweden  among  the  young  and,  as  In  Italy,  la 
producing  social  malaise  and  resentment  to- 
ward "the  establishment,"  Including  the  la- 
bor unions. 

The  new.  relatively  conservative  Oovern- 
ment headed  by  Prime  Minister  ThorbJOm 
FUldin  Is  no  more  willing  than  were  the  So- 
cial Democrats  before  him  to  let  unemploy- 
ment rise,  as  the  price  of  bringing  Inflation 
under  control. 

Instead,  It  Is  following  the  old  postwar 
Social  Democrat  prescription  of  devaluing 
the  krona  as  a  means  of  bringing  down  Swe- 
den's export  prices  and  Improving  the  home 
market  of  Sweden's  Import-competitive  In- 
dustries. In  two  jumps  this  year,  the  Oov- 
ernment has  devalued  the  krona  by  16  per- 
cent. 

To  coimteract  the  effect  on  Swedish  In- 
dustry of  higher  Import  prices,  Mr.  Pftlldln 
has  announced  abolition  of  the  general  pay- 
roll tax,  vrlth  the  first  step  cutting  the  tax 
from  4  to  2  percent,  to  be  taken  on  Jan.  1, 
1978.  He  also  has  announced  plans  to  trim 
personal  Income  taxes. 

And  to  curb  the  Infiatlonary  Impact  of  de- 
valuation, prices  were  frozen  until  Oct.  31  of 
this  year,  but  will  be  kept  imder  "intensified 
surveillance  from  now  on." 

The  Government,  which  In  Sweden  has 


hitherto  stayed  out  of  wage  bargaining  ii 
now  moving  Into  the  labor  market. 

Yet  the  rate  of  Inflation  remains  blgb— 
about  13  percent. 

Nor  Is  there  yet  much  evidence  that  Swed- 
ish economic  growth  la  reviving.  Sluggish 
world  demand  is  helping  to  hold  Sweden 
down.  The  country's  real  gross  national  prod- 
uct dropped  2  percent  this  year,  and  the 
National  Institute  of  Economic  Research 
forecasts  that  It  will  grow  by  a  mere  1  per- 
cent in  1978 — not  enough  to  keep  true  un- 
employment from  rising. 

Sweden's  balance  of  payments  on  current 
account  Is  showing  a  deficit  of  $3.45  billion 
this  year,  and  the  Institute's  forecast  is  that 
this  deficit  will  rise  about  $300  million  higher 
in  1978. 

Swedish  businessmen  grow  gloomy  when 
they  see  their  share  of  the  world  market 
shrinking.  The  reason,  said  the  Prime  Min- 
ister, is  "not  only  higher  labor  costs  per  man- 
hour  but  also  a  weak  improvement  in  pro- 
ductivity." This,  he  added,  "has  to  do  with 
the  fact  that  Sweden's  technological  lead 
in  the  world  has  been  reduced;  too  few  new 
enterprises  have  been  established;  and  the 
technological  renewal  has  not  had  the  depth 
or  the  breadth  it  should  have  had." 

When  the  salt  has  lost  its  savor,  what  will 
restore  it?  That's  the  problem  worrying 
Swedes  today,  as  they  consider  their  lack  of 
drive  and  their  loss  of  innovation  and  Indus- 
trial leadership. 


SENATE— Tuesday,  November  29,  1977 


(Legislative  day  of  Tuesday,  November  1, 1977) 


The  Senate  met  at  1  pjn.  and  was 
called  to  order  by  Hon.  Patrick  J.  Leahy, 
a  Senator  from  the  State  of  Vermont. 


PRAYZR 


The  Reverend  Dr.  Richard  Lyon  Stin- 
son,  rector,  St.  James'  Episcopal  Church, 
Mount  Vernon,  Va.,  offered  the  follow- 
ing prayer: 

Almighty  Father,  we  pause  to  acknowl- 
edge Your  gracious  presence  among  us, 
and  to  thank  You  for  the  beginning  of 
another  day  In  the  service  of  You  and 
of  our  feUow  men.  We  ask  that  by  Your 
grace,  these  Your  servants,  the  Senators 
of  this  Nation,  may  be  equipped  for  con- 
tinuing their  work  for  the  common  good 
of  the  people  of  this  land  and  of  the 
world.  May  Your  great  Spirit  inspire  and 
enlighten  their  minds,  warm  and  en- 
large their  hearts,  and  stir  up  and  direct 
their  wills.  May  their  lives  and  their  work 
reflect  an  ever-growing  sense  of  Your 
sovereignty  and  love,  and  may  the  people 
of  our  Nation,  and  the  Members  of  this 
Senate  rejoice  in  the  words  of  the  Psalm- 
ist, "Behold,  how  good  auid  joyful  a  thing 
it  Is,  for  brethren  to  dwell  together  In 
unity."  Amen. 


Leahy,  a  Senator  from  the  State  of  Vermont, 
to  perform  the  duties  of  the  Chair. 
James  O.  Eastland, 
President  pro  tempore. 

Mr.  LEAHY  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  any  previ- 
ously imapproved  portions  of  the  Journal 
of  the  proceedings  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  now  yield  such  of  my  time  that  he  deems 
necessary  to  the  distinguished  Senator 
from  Arkansas  (Mr.  Bumpers)  . 

Mr.  BUMPERS.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 

PRESmENT   PRO   TEMPORE, 

Waahington,  D.C.,  November  29,  1977. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint   the  Honorable  Patrick  J. 


DEATH   OF   SENATOR   JOHN   L. 
McCLELLAN,  OF  ARKANSAS 

Mr.  BUMPERS.  Mr.  President,  it  is  my 
sad  duty  to  inform  the  Senate  that  Sena- 
tor John  L.  McClellan  passed  away 
Sunday  night  at  his  home  in  Little  Rock, 
Ark.  The  Nation  and  the  people  of 
Arkansas  have  lost  a  distinguished 
statesman. 

I  suppose  that  the  friendships  which 
normally  develop  between  members  of 
any  State  delegation  to  Congress  are 
special  ones.  It  is  easy  to  respect  a  man 
of  Senator  McClellan's  commitment  and 


leadership.  It  becomes  even  easier  when 
that  man  is  as  helpful  and  kind  as  John 
McClellan  was  to  me.  When  I  came  to 
the  Senate  in  January  1975,  Senator 
McClellan  and  his  entire  staff  were 
extremely  accommodating.  Senator  Mc- 
Clellan also  was  most  helpful  to  me  in 
connection  with  committee  assignments. 

A  listing  of  his  major  achievements 
would  be  a  monumental  task.  Yet,  as  an 
Arkansan  and  a  colleague,  I  would  like 
to  mention  a  few  of  his  accomplishments. 

As  chairman  of  the  Subcommittee  on 
Crimlhal  Laws  and  Procedures,  Senator 
McClellan  was  the  guiding  force  behind 
every  major  piece  of  law  enforcement 
legislation  in  the  past  decade.  Even 
today,  the  Senate  is  considering  another 
of  his  landmark  bills,  one  that  will  revise 
and  codify  the  entire  body  of  Federal 
criminal  law,  S.  1437.  Such  an  ambitious 
imdertaking,  never  successfully  carried 
out  in  the  past,  bears  witness  to  John  L. 
McClellan's  uncompromising  commit- 
ment to  a  secure  and  free  society. 

Senator  McClellan's  contributions  to 
this  country  were  by  no  means  limited 
to  the  law  enforcement  field.  He  played 
a  major  part  in  the  establishment  of  pro- 
grams to  revitalize  the  Nation's  rural 
areas  and  was  active  in  congressional 
efforts  to  reorganize  and  streamline  the 
Federal  Government. 

I  will  probably  best  remember  his  con- 
tributions as  chairman  of  the  Senate 
Appropriations  Committee.  He  worked  to 
insure  the  proper  funding  of  energy,  pub- 
lic works,  and  defense  budgets  while 
maintaining  a  hard  line  against  waste- 
ful spending. 

His  actions  In  other  areas  helped  bring 
prosperity  to  his  home  State.  He  was 
instrumental  in  securing  $1.2  billion  for 
development  of  the  Arkansas  River  navi- 
gation system.  That  system,  which  now 
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bears  his  name,  has  been  a  boon  to  the 
south-central  region  of  the  coimtry,  and 
will  accommodate  nearly  9  million  tons 
of  cargo  this  year. 

Mr.  President,  this  cursory  review  of 
what  John  L.  McClellan  did  for  his  State 
and  his  coimtry  cannot  do  full  justice  to 
his  record.  But,  then,  how  can  one  prop- 
erly summarize  the  contributions  of  a 
man  who  helped  mold  the  Nation's  pol- 
icies for  more  than  35  years?  Many  men 
strive  for  eminence:  John  L.  McClellan 
achieved  it.  I  am  fortunate  to  have 
served  with  him. 

I  know  all  Senators  and  their  wives 
join  Mrs.  Bumpers  and  me  in  expressing 
our  profound  sorrow  to  Mrs.  McClellan 
and  the  other  members  of  the  Senator's 
family. 

Mr.  President,  I  send  a  resolution  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated. 

The  legislative  clerk  read  as  follows : 
S.  Res.  328 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  and  deep  regret  the  an- 
nouncement of  the  death  of  the  Honorable 
John  L.  McClellan  late  a  Senator  from  the 
State  of  Arkansas. 

Resolved,  That  the  President  of  the  Sen- 
ate appoint  a  committee  of  which  he  shall 
be  a  member,  to  attend  the  funeral  of  the 
deceased  Senator. 

Resolved,  That  the  Secretary  communi- 
cate these  resolutions  to  the  House  of  Repre- 
sentatives and  transmit  a  copy  thereof  to 
the  family  of  the  deceased. 

Resolved,  That  when  the  Senate  stands  ad- 
journed or  in  recess  today,  it  do  so  as  a 
further  mark  of  respect  to  the  memory  of 
the  deceased. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  resolution  is 
considered  and  imanimously  agreed  to. 

Under  the  provisions  of  Senate  Reso- 
lution 328,  the  Chair,  on  behalf  of  the 
Vice  President,  appoints  the  entire  mem- 
bership of  the  Senate  as  the  committee 
on  the  part  of  the  Senate  to  attend  the 
fimeral  of  the  late  Senator  John  L. 
McClellan,  of  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  additional  resolution  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

S.  Res.  320 

Resolved,  That  the  Secretary  of  the  Sen- 
ate is  hereby  authorized  and  directed  to  pay 
from  the  contingent  fund  of  the  Senate  the 
actual  and  necessary  expenses  Incurred  by 
the  Committee  appointed  to  arrange  for  and 
attend  the  funeral  of  the  Honorable  John  L. 
McClellan,  late  a  Senator  from  the  State  of 
Arkansas,  on  vouchers  to  be  approved  by 
the  chairman  of  the  Committee  on  Rules  and 
Administration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  resolution 
is  considered  and  agreed  to. 


AN  UNFORGETTABLE  LIFE  HAS 
ENDED 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
all  the  Members  of  the  Senate  and  mil- 
lions of  Americans  were  saddened  this 
week  by  the  passing  of  the  distinguished 


Senator  from  Arkansas,  John  L.  Mc- 
Clellan. 

The  Senate  is  an  Institution  unique 
in  human  history.  Among  its  member- 
ship over  many  generations  have  been 
numbered  some  of  this  Nation's  greatest 
men.  Each  State  has  the  opportunity  to 
share  with  its  sisters  the  best  of  its 
citizeni'y.  In  John  McClellan,  Arkansas 
sent  to  this  Chamber  one  of  its  indis- 
putably finest  sons. 

Alfred  Lord  Tennyson,  in  eulogizing 
the  Duke  of  Wellington,  wrote  that  the 
path  of  duty  was  often  the  way  to  glory 
in  the  annals  of  English  history.  This  is 
a  recurring  experience  for  all  msuiklnd, 
and  Senator  McClellan's  example  was 
a  vivid  confirmation  of  that  truth. 

John  McClellan  spent  more  than  half 
a  century  in  public  service  to  his  com- 
munity. State,  and  Nation.  His  sense  of 
duty  was  irmate.  Throughout  his  career, 
the  recognition,  honor,  and  respect  ac- 
corded him  never  diminished  his  com- 
mitment to  the  people  of  Arkansas,  nor 
diverted  him  from  the  responsibilities 
that  he  had  accepted  in  behalf  of  the 
citizens  of  the  United  States. 

He  never  lost  touch  with  his  modest 
but  honorable  origins,  nor  betrayed  the 
simple  but  noble  code  of  values  that  had 
nourished  his  conscience  and  character 
as  a  youth.  To  know  him  was  to  have  the 
privilege  of  a  personal  acquaintance  with 
values  that  are  foundational  in  American 
life.  His  integrity  was  legendary,  and 
every  man  knew  that  his  word  was  his 
bond.  For  him,  right  and  wrong  were  ob- 
jective realities,  inherent  and  imbedded 
in  the  structure  of  life  itself.  Likewise, 
religious  faith  was  a  real  and  living  mat- 
ter that  continually  inspired  and 
strengthened  him. 

Life  was  intensely  personal  for  John 
McClellan.  Through  his  own  joy  and 
satisfaction,  he  understood  the  happiness 
of  others;  through  his  suffering  and  dis- 
quietude, he  could  also  comprehend  the 
pain  and  anxiety  of  his  fellow  man.  This 
yielded  in  his  heart  a  deep  sense  of  com- 
passion. He  would  have  agreed  with  the 
poet  Virgil,  who  said.  "I  have  known 
sorrow  and  thereby  have  learned  to  aid 
the  wretched."  The  tragedies  that 
touched  his  life,  through  the  loss  of 
members  of  his  own  family,  made  him 
an  even  more  valuable  U.S.  Senator  and 
a  deeply  understanding  friend. 

His  vision  of  America  was  basic  and 
fundamental.  Indeed,  one  might  say  that 
he  was  a  keeper  of  the  American  dream 
and  a  guardian  of  our  patriotic  herit- 
age, as  he  understood  it.  He  believed  that 
part  of  his  responsibility  was  to  en- 
hance and  preserve  those  standards  that 
mark  and  promote  decent  and  lawful  re- 
lationships among  people  in  civilized  hu- 
man society,  tuid  toward  this  end  he 
worked  tirelessly.  For  his  investigations 
and  exposures  of  crime  and  corruption 
in  American  life,  every  law-abiding  citi- 
zen in  this  Nation  owes  John  McClel- 
lan a  genuine  debt  of  appreciation  and 
gratitude. 

John  McClellan  was  part  of  the  life  of 
each  of  us,  and  a  vital  part  of  the  Sen- 
ate. He  has  left  a  rich  legacy  by  which 
to  be  remembered,  which  includes  not 
only  a  treasury  of  accomplishments  over 
the  more  than  three  decades  that  he 


served  as  a  Senator,  but  the  challenge 
of  his  character  as  well.  We  shall  miss 
our  friend  and  our  colleague,  and  we 
shall  never  forget  the  contributions  that 
he  made  to  us  as  men  and  women  and 
as  Americans. 

My  wife,  Erma,  joins  me  in  extending 
our  deepest  sympathy  of  Senator  Mc- 
Clellan's gracious  wife,  Norma,  and  the 
members  of  their  family  in  this  time  of 
sorrow. 

Mr.  President,  I  yield  to  the  distin- 
guished minority  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 


TRIBUTES  TO  SENATOR 
JOHN  L.  McCLELLAN 

Mr.  BAKER.  Mr.  President,  the  citizens 
of  Tennessee  and  Arkansas  share  not 
only  a  common  border  on  the  Mississippi 
River,  but  also  a  number  of  similar  trsuts 
and  sentiments.  Today,  I  know  the  most 
significant  sentiment  we  share  is  our 
sense  of  loss  and  our  abiding  affection 
and  deep  respect  for  the  late  senior  Sen- 
ator from  Arkansas,  Senator  John  Mc- 
Clellan. 

Perhaps  because  he  knew  poverty,  he 
strived  more  for  success.  And  perhaps 
because  he  achieved  success  through 
sacrifice  and  diligence,  he  had  more  com- 
passion than  most  for  the  efforts  of 
others.  But  he  knew  no  compassion  at  all 
for  the  efforts  of  organized  crime  or 
abuses  within  the  labor  movement. 
Throughout  his  congressional  career,  law 
and  order  was  a  top  priority.  His  involve- 
ment in  combating  organized  crime 
earned  him  the  respect  of  the  Nation 
and  the  reputation  as  the  Senate's  crime 
fighter. 

John  McClellan  spent  over  40  years 
representing  Arkansas  in  the  House  of 
Representatives  and  the  Senate.  His 
career  was  dedicated  to  representing  his 
home  State  in  the  highest  degree  of  pub- 
lic service  and  his  constituents  recog- 
nized his  ability  to  represent  them  by 
voting  his  return  to  office  for  6  terms. 
Only  eight  Members  have  ever  served 
longer  in  the  Senate. 

Last  week  Senator  McClellan  an- 
noimced  his  retirement,  and  it  seems  only 
fitting,  therefore,  that  he  was  able  to 
spend  this  one  particular  Thanksgiving 
at  hMne  in  Little  Rock  receiving  the  ac- 
colades he  had  earned  from  the  friends 
and  constituents  he  had  served  for  so 
many  years.  Somehow,  I  think  Senator 
McClellan  would  have  preferred  to  re- 
ceive his  final  tributes  in  just  that  very 
manner. 

Mr.  President,  we  mourn  his  death  in 
the  Senate  today,  but  rejoice  in  the  pray- 
erful hope  that  those  penultimate  days 
in  Arkansas  were  among  the  most  satis- 
fying and  justly  rewarding  of  a  long  and 
devoted  career. 

Mr.  THURMOND.  Mr.  President,  will 
the  distinguished  Senator  yield? 

Mr.  BAKER.  Mr.  President,  I  yield  to 
the  Senator  from  South  Carolina. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
shall  not  at  this  time  attempt  to  pay 
tribute  to  our  distinguished  colleague 
who  has  just  passed,  the  honorable  Johx 
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L.  lioCuxLAM ,  of  Atkansas,  except  to  say 
that  the  Senate  has  lost  one  of  Its  ablest 
and  most  dlstlngiiished  Members,  a  man 
of  character,  a  man  of  courage,  a  man 
of  capacity,  and  a  man  of  compasslm. 
He  will  be  truly  missed. 

Oiu-  Nation  Is  indebted  to  the  great 
State  of  Arkansas  for  sending  this  able 
man  here  to  represent  that  State  and 
our  country. 

I  extend  my  deepest  sympathy  to  his 
beloved  widow  and  to  the  members  of 
the  McClellan  family. 

JOHN  L.   IC'CLXLLAN — 18SS-19TT 

Mr.  RIBICOFF.  tSx.  President,  It  was 
with  deep  sorrow  that  I  learned  of  the 
death  of  John  L.  McClellan,  the  distin- 
guished senior  Senator  from  Arkansas. 
He  was  my  colleague  and  friend  and  I 
wUl  miss  him  very  much.  Mrs.  Ribicoff 
and  I  extend  our  most  heartfelt  sym- 
pathies to  Senator  McClellan's  widow. 
Norma,  and  to  other  members  of  the 
family. 

Senator  McClellan  was  a  giant  in  the 
Senate.  He  was  such  a  major  voice  in 
Congress,  for  so  many  years,  that  It  is 
difficult  to  Imagine  the  Senate  without 
him. 

Plagued  by  tragedy  In  his  personal  life. 
Including  the  untimely  deaths  of  his 
three  sons,  John  McClellan  was  a  com- 
plex, compassionate  main,  outspoken,  un- 
wavering and  courageous  in  support  of 
his  own  strongly  held  beliefs,  yet  fair,  im- 
partial and  Judicious  in  his  desire  to  let 
every  Senator  have  his  say. 

John  McClellan  was  a  legend  for 
stamina,  dedication,  legislative  genius, 
and  intelligence.  This  body  is  diminished 
by  his  passing. 

First  elected  to  the  Senate  in  1942  after 
two  terms  In  the  House  of  Representa- 
tives, Senator  McClellan  won  national 
attention  for  his  work  in  carrying  out 
the  legislative  investigative  oversight 
function. 

Few  Senators  in  American  history 
shaped  and  exercised  the  congressional 
investigative  process  as  effectively  as  did 
Senator  McClellan. 

As  chairman  of  the  Senate  Govern- 
ment Operations  Committee  and  its  Per- 
manent Subcommittee  on  Investigations 
from  1955  to  1973  and  as  chairman  of 
the  Select  Committee  on  Improper  Activ- 
ities In  the  labor  or  management  field 
from  1957  to  1960,  Senator  McClellan 
was  a  tenacious,  energetic,  and  respon- 
sible investigator. 

Because  of  the  decisive  role  he  played 
in  the  continuing  inquiries  of  the  Perma- 
nent Subcommittee  on  Investigations, 
the  subcommittee  came  to  be  known  sim- 
ply as  the  McClellan  committee,  an  un- 
official but  appropriate  title  reflective  of 
the  strong  and  effective  leadership  Chair- 
man McClellan  provided. 

When,  in  August  of  1972,  he  became 
chairman  of  the  Senate  Appropriations 
Committee,  Senator  McClellan  brought 
to  his  new  position  the  same  qualities  of 
dedication  to  duty  and  a  high  sense  of 
responsibility. 

John  McClzllan  was  a  fine  chairman 
of  the  Appropriations  Committee,  pre- 
siding over  the  Senate  appropriations 
process  in  a  very  competent,  even- 
handed  and  fair  manner. 

His  service  on  the  Senate  Judiciary 


Committee  was  also  outstanding.  He  was 
chairman  of  two  of  its  subcommittees— 
the  Subcommittee  on  Criminal  Laws  and 
Procedures  and  the  Subcommittee  on 
Patents,  Trademarks,  and  Copyrights. 

From  his  Subcommittee  on  Criminal 
Laws  and  Procedures,  Senator  Mc- 
Clellan was  working  hard  and  effec- 
tively to  revise  and  reform  title  18  of  the 
United  States  Code. 

This  effort  to  improve  the  Federal 
criminal  Justice  system  will  be  noted  as 
(me  of  John  McClillah's  most  Important 
contributions  to  the  Nation. 

Trying  to  reconcile  the  often  sharply 
differing  views  of  other  Senators  on  how 
best  to  achieve  reform  of  Federal  crimi- 
nal law.  Senator  McClellan  tirelessly 
pursued  the  goal  of  more  coherent  and 
comprehensive  statutes  and,  one  day, 
when  reform  is  achieved  it  will  be.  In 
large  measure,  due  to  Senator  McClel- 
lan's leadership,  his  enthusiasm  for  at- 
taining this  much  needed  goal  and  his 
willingness  to  accommodate  the  wishes 
of  Senators  with  dissimilar  views. 

As  a  leading  advocate  of  improved  law 
enforcement.  Senator  McClellan  played 
a  preeminent  role  in  winning  congres- 
sional approval  for  many  significant 
laws  and  programs. 

These  include  the  landmark  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  and  1970;  the  Organized  Crime 
Control  Act  of  1970;  and  a  series  of  other 
laws  relating  to  drug  abuse  and  the 
rehabilitation  of  drug  addicts. 

In  1976,  Congress  enacted  the  first 
complete  revision  of  the  U.S.  copyright 
laws  since  1909,  a  measure  which  Sena- 
tor McClellan  supported. 

Always  striving  to  Improve  Govern- 
ment efficiency  and  eliminate  wasteful 
practices  in  Federal  programs.  Senator 
McClellan  was  a  member  of  the  Hoover 
Commission  and  drafted  many  of  Its  rec- 
ommendations to  reorganize  the  execu- 
tive branch. 

Accordingly,  he  sponsored  the  bill 
which  created  the  General  Services  Ad- 
ministration and  was  the  principal  au- 
thor of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  under 
which  billions  of  dollars  worth  of  surplus 
Federal  property  has  been  donated  to  the 
States  for  health  and  educational  pur- 
poses. 

It  was  In  his  role  as  the  Senate's  most 
assertive  Investigator  that  many  millions 
of  Americans  will  remember  him  most 
vividly. 

Senator  McClellan's  record  in  Inves- 
tigative work  will  probably  never  be 
rivaled.  It  has  been  estimated  that  from 
1955,  when  he  became  chairman  of  the 
permanent  Subcommittee  on  Investiga- 
tions, he  conducted  2,803  hours  of  hear- 
ings over  831  hearing-days  and  received 
testimony  from  3.283  witnesses. 

Under  Senator  McClellan's  leadership, 
some  of  the  most  significant  Investiga- 
tions since  World  War  n  were  conducted. 

These  Included  investigations  into  cor- 
ruption and  criminal  activities  In  the 
labor-mstnagement  field ;  organized 
crime;  the  TPX  aircraft  contract:  the 
failure  of  a  number  of  banks  insured  by 
the  Federal  Deposit  Insurance  Corpora- 
tion; the  theft  of  securities  from  brok- 
erage houses,  Insurance  companies, 
banks,  and  registered  mails  and  the  traf- 
fic in  these  securities;  profiteering  in 


defense  contracts  for  missile  procure- 
ment; and  urban  riots. 

In  1969, 1970  and  1971, 1  worked  close- 
ly with  Senator  McClellan  when  he  ap- 
pointed me  acting  chairman  of  tile  In- 
vestlgatl<Hi8  Subcommittee  in  our  exami- 
nation of  allegations  of  misuse  of  non- 
appropriated funds  In  military  Installa- 
ticms  In  the  Republic  of  Vietnam  and 
elsewhere  In  Southeast  Asia  and  the 
black  market  in  currency  in  Vietnam. 

In  the  Vietnam  inquiry,  as  well  as 
other  Investigations  I  participated  in  as 
a  member  of  the  committee.  Senator 
McClellan  was  a  good  chairman,  recep- 
tive to  the  views  of  other  members  and 
determined  to  see  that  each  inquiry  and 
hearing  was  conducted  In  a  profes- 
sional manner  and  according  to  the  sub- 
committee's established  rules  of  pro- 
cedure. 

Senator  McClellan  insisted  that  all 
aspects  of  any  investigation  he  chaired 
be  conducted  according  to  proper  pro- 
cedures. He  loiew  instinctively  that  a 
fundamental  principle  of  sound  congres- 
sional Inquiry  Is  proper  procedure  and 
he  would  not  tolerate  procediural  slop- 
plness. 

A  summary  of  the  work  of  the  perma- 
nent Subcommittee  on  Investigations 
under  Senator  McClellan,  including  the 
labor-management  Inquiry,  was  prepared 
by  the  subcommittee  staff  shortly  be- 
fore the  Senator  gave  up  the  chairman- 
ship when  he  became  Appropriations 
Committee  chairman. 

Mr.  President,  I  ask  unanimous  ccm- 
sent  that  excerpts  from  this  summary  be 
printed  in  the  Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

EXCESPTS 

Senator  McClellan  has  been  Chairman  of 
the  Senate  Permanent  Subcommittee  on  In- 
vestigations since  January  of  1956,  and  was 
concurrently  Chairman  of  the  Senate  Select 
Committee  on  Improper  Activities  in  the 
Labor  or  Management  Field  during  the  peri- 
od 1957-1960.  During  his  years  as  Chairman, 
the  Subconunlttee  has  conducted  106  sep- 
arate series  of  hearings  In  which  3,204  wit- 
nesses testified  during  805  bearing  days  which 
encompassed  2,729  hours  of  bearings.  Unof- 
ficial staff  study  Indicates  that  no  other 
chairman  of  a  Congressional  Investigating 
committee  in  the  history  of  the  United  States 
Congress  has  approached  Senator  McClellan's 
records  for  length  of  tenure,  number  of  In- 
vestigations, hoiun  and  days  of  bearings, 
number  of  witnesses  heard,  and  other  statis- 
tical factors. 

This  memorandum  does  not  purport  to 
summarize  the  106  Investigations.  Rather,  It 
compUes  certain  nationally  significant  and 
far-reaching  results  and  accomplishments  of 
Senator  McClellan's  chairmanship.  Bach  item 
is  limited  to  a  sentence  or  two.  Further,  not 
aU  results  and  consequences  are  Included, 
by  any  means.  To  prepare  a  comprehensive 
and  accurate  listing  of  all  results  of  Sub- 
conunlttee and  Select  Committee  hearings 
would  keep  a  qualified  staff  person  busy  for  a 
month  or  two  and  the  ensuing  report  might 
total  100  pages. 

In  certain  Subcommittee  Investigations, 
results  were  achieved  without  the  necessity 
for  public  or  executive  hearings.  These  are 
Included  In  the  foUowlng  compilation. 

RCStTLTS    or    nrvXSTIOATIONB    DTIRDrO    8EKAT0B 
M'CLXLLAN'8  CBAOIKANSHIP 

19S5 
After  the  investigation  of  the  Army  service 
Of  Irving  Pereas,  the  U.S.  Army  took  19  cor- 
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reotlve  measures  on  dealing  with  aecurlty 
cases. 

After  the  investigation  of  the  Domestic 
Oraln  Bin  Program,  the  Department  of  Agri- 
culture and  the  Naval  Inspection  Service 
undertook  21  corrective  measures. 

In  the  Military  TeztUe  Procurement  fraud 
case,  the  Subcommittee's  Investigation  led 
to  Federal  recovery  of  hundreds  of  thousands 
of  dollars,  the  dismissals  of  two  Army,  one 
Navy  and  one  Treasury  employee,  the  resigna- 
tion of  an  Air  Force  officer,  the  suspension  of 
12  persons  and  corporations  from  doing  Oov- 
emment  business,  and  the  debarment  of  two 
corporations.  New  procurement  procedures 
saved  the  Oovemment  large  sums  of  money. 

In  the  Pakistan  Oraln  Elevator  case,  the 
Subcommittee's  Inquiry  resulted  in  savings 
to  the  Government  of  about  a  million  dollars. 

In  conflict  of  interest  cases,  Harold  E.  Tal- 
bott  resigned  as  Secretary  of  the  Air  Force 
and  Hugh  W.  Cross  resigned  as  Chairman  of 
the  Interstate  Commerce  Conunission. 
19Se 

Further  bearings  on  Military  Textile  Pro- 
curement resulted  in  tightened  regulations 
by  the  Pentagon  and  the  savings  of  many 
hundreds  of  thousands  of  dollars.  Nine  for- 
mer Ckivernment  employees  and  contractors 
were  indicted  for  conspiracy  to  defraud  the 
Government.  Six  were  convicted  in  1967. 

The  Subcommittee  initiated  a  major  study 
of  the  adequacy  of  existing  law  governing 
labor  unions  and  their  pension  and  welfare 
funds. 

19  S7 

The  Subcommittee's  investigation  Into  a 
conflict  of  interest  situation  Involving  Rob- 
ert Trlpp  Ross,  Assistant  Secretary  of  De- 
fense for  Legislative  and  Public  Affairs,  re- 
sulted in  bis  resignation. 

Hearings  on  supply  excesses  and  waste  In 
the  Northeast  Air  Command  resulted  in  Air 
Force  corrections  which  saved  large  sums  of 
Federal  funds. 

As  a  direct  result  of  the  Subcommittee's 
study  of  labor  racketeering,  the  Senate 
established  the  Senate  Select  Committee  on 
Improprieties  in  the  Labor  or  Management 
Field  (hereinafter  called  the  Labor  Rackets 
Conunittee.) 

The  Internal  Revenue  Service  opened 
numerous  tax  cases  to  recover  large  sums  of 
unpaid  taxes  from  labor  union  leaders,  in- 
cluding Dave  Beck  ($320,000)  and  Frank 
Brewster  of  the  Teamsters.  Dave  Beck,  for- 
mer President  of  the  Teamsters,  was  convict- 
ed of  larceny  by  embezzlement,  as  a  result  of 
disclosxires  by  the  Subcommittee. 
19S8 

An  investigation  of  the  ClvU  Air  Patrol 
resulted  in  the  recovery  of  money  embezzled 
by  one  of  Its  officers  and  new  Air  Force  regu- 
lations were  formulated  to  provide  audits 
for  the  CAP. 

A  Subcommittee  investigation  resulted  in 
strengthened  security  measures  by  the  Air 
Force  Technical  Information  Agency,  after 
documents  had  been  purloined  by  an  em- 
ployee. 

Robert  A.  McDonald,  Deputy  Assistant 
Secretary  of  Defense,  resigned  as  a  result  of 
a  Subconunlttee  Inquiry  Into  a  conflict  of 
Interest. 

Pour  corrupt  crfllcials  of  the  Butchers 
Union  resigned  as  a  result  of  Subcommittee 
disclosures.  Four  corrupt  officials  of  the  Hotel 
&  Restaurant  Workers  Union  resigned  as  a 
result  of  the  Subcommittee's  hearings. 

Numerous  tax  cases  were  opened  in  1958 
against  labor  leaders  who  were  subjects  of 
hearings  of  the  Labor  Rackets  Committee. 
1959 

The  investigations  of  the  Labor  Rackets 
Committee  were  largely  responsible  for  the 
enactment  of  the  Labor  Management  Re- 
porting and  Disclosure  Act  of  1969. 

The  Chairman  was  the  author  of  "A  Bill  of 
Rights  for  Labor,"  which  is  "ntle  I  of  the 
Labor  Management  Reporting  and  Disclosure 
Act. 


Other  overall  remits  oC  aottvltlee  at  the 
Labor  Rackets  CommittM: 

1.  Tlie  Teamsten  and  other  unions  were 
expelled  from  the  AFL-CIO. 

a.  The  AFL-CIO  adopted  a  "Code  of  Eth- 
ics for  Labor." 

3.  ntS  made  recoveries  of  unpaid  taxes 
from  many  labor  leaden. 

4.  Corrupt  labor  leaders  by  the  dozens  re- 
signed from  their  positions. 

5.  Corrupt  labor  leaders  by  the  dozens 
were  indicted,  convicted  and  sent  to  prison 
following  the  Subcommittee's  discloeiuvs. 

6.  Organized  crime's  role  In  labor  racke- 
teering first  came  to  national  attention. 

7.  Reform  movements  led  by  honest  mem- 
bers swept  many  unions  free  of  corruption 
and  criminal  practices. 

8.  The  effects  of  the  Labor  Rackets  Com- 
mittee's investigations  carried  through  sub- 
sequent years. 

In  1959,  the  Subcommittee  on  Investiga- 
tions exposed  waste,  inefficiency  and  laxity 
of  management  in  the  Foreign  Aid  Program 
In  Bolivia. 

The  Subcommittee's  study  of  procurement 
of  Naval  Aviation  spare  parts  In  Philadel- 
phia led  directly  to  contract  terminations 
which  saved  $2  million. 

The  National  Stockpile  Program  security 
procedures  were  tightened  as  a  result  of  a 
Subconunlttee  investigation. 

The  Subcommittee's  disclosvires  of  corrup- 
tion resulted  in  further  debarments  from 
Government  business  In  the  textUe  field. 

Subcommittee  Investigation  of  shipments 
abroad  of  household  effects  by  the  State  De- 
partment resulted  in  a  new  system  of  com- 
petitive bidding  and  savings  of  at  least  $200,- 
000  annually  by  the  State  Department. 
1960 

The  National  Lead  Co.  sold  nickel  prod- 
ucts owned  by  the  U.S.  Government  to  for- 
eign countries  on  behalf  of  the  U.S.  Gov- 
ernment, contravening  Federal  policy.  The 
sales  stopped  after  the  Subcommittee's 
inquiry. 

The  U.S.  Army  rescinded  contract  awards 
for  water  purification  plants  when  the  Sub- 
committee disclosed  that  the  lowest  respon- 
sible bidder  had  been  denied  the  contracts. 

The  Welfare  and  Pension  Plans  Disclosure 
Act  was  enacted  by  the  Congress,  as  a  direct 
result  of  the  hearings  of  the  Labor  Rackets 
Committee. 

1981 

The  Subcommittee  investigated  charges 
of  bribery  and  corruption  relating  to  the 
Military  Sea  Transportation  Service.  These 
were  the  results:  (1)  the  Navy  revised  Its 
filing  and  contract  procedures;  (2)  several 
Navy  employees  resigned  and  one  was  dis- 
missed; (3)  the  Navy  barred  certain  con- 
tractors from  future  business;  (4)  two  IRS 
agents  resigned;  (5)  IRS  instituted  several 
tax  cases. 

The  Subcommittee's  investigation  of  work 
stoppages  at  missile  bases  brought  these  re- 
sults: (1)  an  immediate  sharp  decrease  in 
man-days  lost;  (2)  the  formation  of  the  Mis- 
sile Sites  Labor  Commission;  (3)  revision 
of  labor  practices  to  eliminate  waste  and 
featherbedding. 

The  first  Important  group  of  statutes  deal- 
ing with  organized  crime  were  the  direct  re- 
sult of  the  Subcommittee's  hearings  on  or- 
ganized crime  and  gambling  in  1961.  The 
new  laws,  sometimes  known  as  the  "inter- 
state racketeering"  statutes,  provided:  (1) 
prohibition  of  Interstate  transfer  of  wager- 
ing Information;  (2)  prohibition  of  inter- 
state transportation  of  gambling  equipment; 
(3)  prohibition  of  Interstate  and  foreign 
travel  or  transportation  In  aid  of  racketeer- 
ing enterprises.  These  laws  have  been  used 
to  convict  many  organized  crime  figures. 
1962 

A  very  Important  Subcommittee  case  was 
"Pyramiding  of  Profits  and  Costs  In  the 
MissUe  Procurement  Program."  Briefly,  the 
Investigation  showed  that  companies  acting 


as  "weapons  ByatamB  managns"  were  gen- 
erating profits  on  coats  incurred  by  all  aub- 
contractors,  and  that  the  sub-oontracton 
were  generating  profits  on  their  sub-con- 
tractors, so  that  Western  Electric,  for  ex- 
ample, was  taking  profits  on  Douglas  Aircraft 
work.  While  Douglas  was  taking  profits  on 
the  work  of  Its  numerous  sub-contractora. 
The  Defense  Department  took  these  actlona, 
among  others,  as  results  of  this  case:  (1) 
early  proctuement  of  sub-systems  by  the 
Government  directly;  (2)  effective  and 
timely  use  of  Incentive  contracts;  (8)  real- 
istic bases  for  the  establishment  of  fees 
and  proflts  for  work  performed  by  the  prime 
contractor. 

In  the  Billy  Sol  Estes  bearings,  relating 
to  cotton  aUotments,  the  Departsnent  of 
Agriculture  was  shown  to  be  suffering  from 
disorganization,  indecision.  Inefficiency,  and 
complacency  in  areas  In  which  Estes  con- 
ducted bis  business  enterprises.  Numerous 
reforms  were  instituted  by  the  Department. 
Estes  was  indicted,  tried,  convicted,  and 
served  a  prison  term. 

Evasion  of  income  tax  and  social  security 
laws,  coercion,  prostitution,  and  other  crimes 
were  shown  to  exist  within  the  piu-vlew  of 
the  entertainment  union,  the  American 
Guild  of  Variety  Artists.  Actions  by  the  Im- 
migration Service  and  the  Internal  Revenue 
Service  foUowed  the  Subcommittee's  bear- 
ings, and,  as  a  result  of  the  investigation, 
the  union  leadership  was  supplanted  by  a 
reform  movement  of  high-principled  persons 
In  the  entertainment  business. 
1963 

The  testimony  of  Joseph  Valachl,  In  the 
"Valachi  hearings,"  provided  the  -nation 
with  its  first  comprehensive  pictvu«  of  the 
Inner  workings  of  organized  crime  In  the 
organization  commonly  known  as  the  Mafia, 
called  "Cosa  Nostra"  by  Valachl.  The  re- 
sults of  the  hearings  are  so  numerous  and 
Intricate  that  they  cannot  be  listed  here  at 
length,  but  in  general  terms,  law  enforce- 
ment agencies  throughout  the  nation  re- 
ceived extremely  Important  Information 
about  practices,  policies,  structure  and  op- 
erations in  organized  crime.  An  important 
result  of  the  Valachl  hearings  was  the  Intro- 
duction by  the  Chairman  of  a  number  of 
bills  aimed  at  organized  crime  and  its  oper- 
ation. While  these  bills  were  not  acted  upon 
Immediately  by  the  Congress,  it  Is  signifi- 
cant to  note  that  most  of  their  provisions, 
as  amended  and  Improved,  are  integral  parts 
of  the  Chairman's  crime  legislation  in  the 
late  1960'8  and  in  1970.  which  \b  now  the 
law  of  the  land.  For  example,  the  immunity 
law  and  the  wiretapping  law  first  came  to 
national  public  attention  as  legislative  pro- 
posals in  the  Valachl  hearings. 

The  TFX  investigation  was  opened  In 
1963.  It  was  one  of  the  most  Important  cases 
ever  undertaken  by  the  Subcommittee.  Ulti- 
mate results  will  be  summarized  in  this 
memorandum  as  they  occurred  In  subse- 
quent years. 

1964 

In  a  series  of  bearings  related  to  the 
Valachl  hearings  of  the  previous  year,  the 
Subcommittee  disclosed  the  InternaUonal 
narcotics  traffic,  from  the  poppy  fields  of 
Turkey  and  Burma  to  the  "pusher"  on  the 
streets  of  our  cities.  The  Subcommittee's  re- 
port was  termed  "the  most  significant  docu- 
ment of  its  kind"  by  former  Narcotics  Com- 
missioner Harry  Anallnger. 

The  Chairman  announced  that  the  total 
amount  of  tax  loss  to  the  Federal  Govern- 
ment disclosed  in  hearings  of  the  Subcom- 
mittee and  the  Labor  Rackets  Committee 
was  more  than  «29  mlUion.  He  sUted  that 
the  money,  according  to  IRS,  has  been  re- 
covered or  was  in  the  process  of  recovery.  In 
the  case  of  one  labor  leader  (Dave  Beck)  the 
total  recovery  was  $362,000.  The  total  of  $29 
million  was  many  times  the  total  combined 
budgets  of  the  Subcommittee  and  the  Select 
Committee  for  the  10  years  of  the  Chairman's 
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tenure  at  that  time.  Further,  the  Chairman 
announced  that  In  the  Military  Sea  Trans- 
portation Service  case  alone,  the  Oovernment 
had  recovered  almost  14  million. 
1985 

In  the  hearings  on  Federally  lns\ired  banks 
In  1965,  the  Subcommittee,  by  disclosing 
many  questionable  practices  In  the  banking 
Industry  and  In  the  Federal  agencies  govern- 
ing banking,  affected  many  changes  of  proce- 
dure and  policy  relating  to  the  nation's  banks 
and  brought  about  Immediate  policy  re- 
visions by  both  the  banks  and  the  agencies. 
A  considerable  number  of  persons  were  con- 
victed of  crimes  relating  to  banks  following 
disclosure  of  their  activities  by  the  Sub- 
committee. 

The  Subcommittee's  investigation  of  the 
activities  of  George  Barasch  and  his  cohorts 
in  Teamsters  Local  815  and  the  Allied  Trades 
Council,  in  New  York,  brought  the  return  to 
the  welfare  funds  of  the  unions  of  approxi- 
mately $4  million  which  Barasch  had  trans- 
ferred to  overseas  "educational"  foundations 
over  which  he  had  sole  control. 

The  Subcommittee  once  again  entered  the 
matter  of  work  stoppages  at  missile  bases, 
which  had  unce  more  started  to  Increase 
sharply  In  the  years  since  the  first  hearings 
on  this  matter.  With  further  public  hearings 
in  the  offlnR,  the  labor  leaders  Involved  took 
action  \/ithln  their  unions,  and  the  work 
stoppages  again  declined. 
1968 

The  lnve.stlgatlon  of  small  business  invest- 
ment companies  (Small  Business  Adminis- 
tration) showed  that  administration  had 
been  las,  abuses  existed,  and  SBA  could  not 
tell  how  much  it  stood  to  lose  in  such  in- 
vestment loans.  In  one  instance,  the  Sub- 
committee Information  enabled  the  SBA  to 
recover  $400,000  that  it  might  otherwise  have 
lost.  As  a  result  of  the  investigation,  SBA 
policies  and  procedures  were  completely  re- 
vised in  the  investment  program,  and  other 
corrective  actions  were  taken. 

Labor  racketeering  in  New  York  was  a 
Subcommittee  subject;  strikes  by  captive 
unions  were  arranged  by  labor  consultants 
and  then  the  labor  consultants  stepped  In  to 
settle  the  strikes  for  a  fee.  Jack  McCarthy, 
head  of  the  two  labor  consultant  firms  in- 
volved, subsequently  went  to  prison  as  a 
result  of  ctmvlction  for  criminal  activity 
first  disclosed  by  the  Subcommittee. 

The  Subcommittee  was  directly  respon- 
sible for  the  recovery  of  $246,000  misused  In 
a  Federal  housing  project  in  New  York. 

As  a  result  of  the  Subcommittee's  banking 
hearings  in  1966,  the  Congress  enacted  into 
law  the  Financial  Institutions  Supervisory 
Act  of  1966,  which  embodied  a  number  of  the 
recommeuda  lions  made  by  the  Subcommit- 
tee's report  of  those  hearings. 

.\8  a  result  of  the  Subcommittee's  hearings 
on  narcotics  traffic  in  1964,  the  Congress 
enacted  the  Narcotics  Rehabilitation  Act  of 
1966,  which  contained  a  number  of  provi- 
sions recommended  by  the  Subcommittee's 
report  of  those  hearings. 
1967 

In  1967,  the  Subcommittee  staff  made  a 
comprehensive  study  of  urban  riots  which  is 
considered  the  most  complete  factual  ac- 
counting of  statistical  data  compiled  before 
or  since  relating  to  the  disorders. 

In  1967,  1968,  and  1969,  the  Subcommit- 
tee's hearings  on  riots  and  campus  disorders 
furnished  the  most  complete  record  that  has 
been  made  of  the  turbulence  and  devastation 
that  swept  the  country  in  the  late  1960'8. 

On  July  14,  1967,  Senator  jMcClellan  chaired 
an  Appropriations  Committee  hearing  on  the 
Navy  version  of  the  TPX — the  F-in9.  The 
Chairman  and  the  Investigations  Subcom- 
mittee staff  worked  for  weeks  to  provide  pre- 
cise and  thorough  data  on  the  technical  defi- 
ciencies of  the  Navy  plane.  The  documented 
record  was  a  principal  factor  In  the  action 
of  the  Congress  later  In  1967  In  denying  the 


Navy's  original  request  for  $208.8  million  for 
the  F-1113,  and  In  reducing  it  Instead  to 
$147.9  million  with  the  stipulation  that  the 
carrier  suitability  of  the  aircraft  had  to  be 
proved  before  the  production  program  began. 
Since  the  Navy  plane  was  cancelled  the  fol- 
lowing year,  the  reduction,  directly  related 
to  this  Subcommittee's  disclosures  of  the 
technical  problems  of  the  F-1113,  represented 
a  direct  saving  to  the  taxpayers  of  about  $61 
million. 

Legislative  proposals  relating  to  small  busi- 
ness Investment  companies  which  were  first 
generated  by  the  Subcommittee's  hearings  In 
that  field  in  1966,  were  enacted  Into  law  In 
1967. 

The  Subcommittee's  hearings  on  the  Agen- 
cy for  International  Development  (AID)  pro- 
gram in  Vietnam  led  directly  to  the  elimina- 
tion of  shipments  of  worthless  and  imneces- 
sary  products  to  Vietnam  and  to  drastic  re- 
vision of  AID  procedures  for  funding  Its 
commodity  program. 

About  $250,000  was  recovered  by  AID  from 
American  pharmaceutical  firms  as  a  result 
of  the  Subcommittee's  investigation. 

In  1967,  a  Subcommittee  inquiry  into  the 
award  of  an  Air  Force  contract  for  computers 
at  a  price  of  $114  million,  resulted  directly 
and  immediately  in  the  withdrawal  of  the 
award,  new  bidding,  and  another  award 
totalling  only  $60  million  for  the  same  com- 
puters. Thus  the  Subcommittee  saved  the 
taxpayers  $54  million. 

In  1967,  the  Renegotiation  Board  ordered 
Western  Electric  Co.  (Pyramiding  of  Profits 
investigation  of  1962)  to  return  $7.9  million 
In  excessive  profits  as  a  result  of  the  Sub- 
committee's disclosures. 
1968 

The  Subcommittee  discovered  and  dis- 
closed evidence  of  fraud  and  forgery  in  the 
operation  of  an  OEO  grant  of  almost  $1  mil- 
lion to  two  Chicago  street  gangs.  As  a  re- 
sult of  the  Subcommittee's  hearings,  the 
OEO  announced  that  It  would  fund  no  more 
such  programs.  Subsequently,  23  members 
of  the  Blackstone  Rangers,  a  Chicago  street 
gang,  were  indicted  for  fraud  and  forgery. 

During  1967  and  1968,  the  Subcommittee 
cooperated  closely  with  other  committees  of 
the  Senate  and  the  House  of  Representatives 
on  the  F-111  program.  When  the  Navy  ver- 
sion of  the  plane  was  canceled  in  1968,  the 
contributions  of  the  Subcommittee,  derived 
from  one  of  the  most  thorough  and  pain- 
staking investigations  ever  conducted,  were 
Instrumental  and  helpful  to  the  deliberations 
which  led  to  the  decision  to  cancel  the  Navy 
program.  The  cancellation  saved  about  $2.5 
billion  and  considerable  time  in  the  develop- 
ment of  a  new  Navy  plane.  The  Subcommit- 
tee's work  was  a  primary  instrumentality  in 
the  cancellation  which  effected  those  savings. 

As  a  further  consequence  of  the  Subcom- 
mittee's hearings  on  AID  programs  In  Viet- 
nam, the  agency  made  a  considerable  num- 
ber of  changes  to  Its  regulations  and  admin- 
istrative policies.  In  the  matter  of  recoup- 
ment of  funds,  AID  estimated  that  it  would 
seek  to  recover  about  $2  million  from  phar- 
maceutical firms. 

Through  Chairman  McClellan's  vrork  over 
a  period  of  years,  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  was  enacted  by 
the  Congress.  Certain  of  the  provisions  of 
this  act  were  first  recommended  to  the  Con- 
gress In  the  Subcommittee's  reports  on  Orga- 
nized Crime  and  Narcotics  TraCBc,  Issued  in 
1965. 

1969 

As  a  result  of  the  Subcomlttee's  Vietnam 
investigations,  the  Army's  Criminal  Investi- 
gation Division  (CID)  was  completely  reor- 
ganized for  more  adequate  operation. 

Major  General  Carl  Turner,  former  Pro- 
vost Marshal  of  the  U.S.  Army,  resigned  from 
his  position  as  Chief  Marshal  of  the  United 
States  when  it  became  apparent  that  he  had 
dealt  Illegally  In  certain  firearms.  He  was 
indicted,  convicted,  and  imprisoned  as  a.  re- 


sult of  information  developed  in  the  Sub- 
conunittee'a  investigation. 

1970 

In  1970,  after  8  yean,  the  TFX  investiga- 
tion came  to  its  end  in  a  series  of  important 
hearings.  Senator  McClellan  had  proved  that 
the  Subcommittee's  Inquiry  into  the  pro- 
gram was  not  only  Justified  but  essential  in 
view  of  the  mistakes  made  by  the  Depart- 
ment of  Defense.  He  was  proved  correct  dur- 
ing the  hearings  of  1970. 

A  Subcommittee  staff  study.  Introduced  in 
evidence  in  the  1970  hearings  on  bombings 
and  terrorism,  was  the  first  comprehensive 
compilation  of  national  data  relating  to  the 
proliferation  of  bombings  and  attacks  upon 
law  enforcement  officers  during  recent  years. 
1971 

The  Subcommittee's  multi-year  inveetiga- 
tlon  of  Military  Club  Fraud  and  Currency 
Manipulations,  under  the  acting  chairman- 
ship of  Senator  Rlblcoff  by  direction  of  the 
Chairman,  was  completed  in  1971.  A  large 
number  of  results  of  this  case  already  are 
apparent.  There  were  so  many  direct  results, 
as  a  matter  of  fact,  that  in  its  forthcoming 
report,  the  Subcommittee  lists  60  of  them, 
comprised  principally  of:  administrative  and 
regulatory  actions  by  the  armed  forces;  tax 
actions;  criminal  indictments  and  convic- 
tions; resignations  and  dismissals  of  military 
officials  and  civilian  persoiuiel;  debarments 
from  doing  business  with  the  Federal  Oov- 
ernment; banning  of  slot  machines  from 
military  posts,  and  reetructuring  of  certain 
activities  of  the  armed  forces,  including  cen- 
tralization of  procurement  for  nonappro- 
priated fund  activities.  All  of  these  results 
stem  from  the  Subcommittee's  investigation. 

A  few  specific  examples  taken  from  the  60 
detailed  in  the  Subcommittee's  report  are: 

1.  An  order  for  regular  audits  for  clubs 
and  messes. 

2.  A  large  number  of  criminal  and  civil 
tax  investigations  conducted  by  IRS  of  per- 
sons Involved  in  the  case. 

3.  The  exchange  rate  for  Vietnamese  ciur- 
rency  was  revised  to  eliminate  the  black  mar- 
ket in  Military  Payment  Certificates. 

4.  The  Army's  CID  was  centralized  in  the 
Pentagon. 

5.  Slot  machines  were  banned  throughout 
the  world  by  the  Air  Force,  and  from  Viet- 
nam by  the  Army. 

6.  Passage  by  the  Congress  of  the  Finan- 
cial Recordkeeping  and  Ciurency  and  For- 
eign Transactions  Reporting  Act  of  1970,  de- 
terring use  of  secret  foreign  bank  accounts 
for  illegal  piu-poses. 

7.  Formation  of  a  U.S.  task  force  to  help 
the  Vietnamese  fight  the  black  market  in 
currency. 

The  Subcommittee's  investigation  of  or- 
ganized crime's  role  in  the  stolen  securities 
field  has  already  resulted  in  the  tightening 
of  security  at  airports  against  thefts  of  reg- 
istered mall;  a  Department  of  Justice  study 
of  appropriate  legislative  suggestions  which 
would  be  designed  to  deter  the  traffic  in 
stolen  securities;  suspension  of  a  Judge  in 
New  York;  the  first  use  of  the  new  immunity 
statute  in  Congressional  hearings. 

Since  Senator  McClellan  assumed  chair- 
manship of  the  Subcommittee  in  1965,  a  cur- 
rent total  of  128  persons  who  were  involved 
in  investigations  conducted  by  the  Subcom- 
mittee have  been  convicted  of  crimes  related 
to  the  matters  investigated  by  the  Subcom- 
mittee. 

SENATOR  JORN  M'CLELLAN 

Mr.  DOLE.  Mr.  President,  the  people 
of  ArkEunsas  and  the  Members  of  the 
U.S.  Senate  lost  a  valued  friend  and  ded- 
icated public  servant  when  our  colleague 
John  McClellan  passed  away. 

For  half  a  century,  John  McClellan 
served  his  State  and  Nation  as  a  World 
War  I  military  ofiQcer.  prosecuting  at- 
torney, Member  of  the  U.S.  House  of 
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Representatives,  and  for  the  past  35 
years,  as  U.S.  Senator.  John  McClellan 
was  an  articulate  advocate  for  the  people 
of  his  State  and  for  the  principles  in 
which  he  believed.  As  chairman  of  the 
Permanent  Investigations  Subcommit- 
tee, he  courageously  sought  out  crime 
and  corruption  during  the  1950's.  And, 
as  chairman  of  the  Senate  Committee  on 
Appropriations,  he  has  been  a  constant 
voice  for  fiscal  responsibility. 

A  Member  of  this  body  since  1943,  his 
achievements  will  not  soon  be  forgotten. 
However  his  many  years  of  service  did 
not  diminish  his  willingness  to  listen  to 
the  views  of  younger  Members.  Coming 
to  this  Chamber  as  a  freshman  Senator 
in  1969,  I  noticed  very  early  in  my  own 
Senate  career  that  he  was  always  ex- 
tremely courteous  and  solicitous  of  the 
views  of  everyone. 

Courteous,  hard  working,  dignified — a 
true  legislative  giant — Senator  McClel- 
lan was  the  picture  of  what  the  Senate 
should  be.  His  tolerance  for  the  views  of 
others,  including  newcomers,  was  only 
one  example  of  his  style  and  demeanor. 

His  industriousness,  his  dedication  to 
principle,  and  his  leadership  will  be 
sorely  missed.  I  Join  all  of  my  colleagues 
in  the  Congress  in  expressing  condo- 
lences to  his  wife.  Norma,  and  his  entire 
family. 

Mr.  HATHAWAY.  Mr.  President,  the 
death  of  a  man  makes  us  pause,  remem- 
ber, and  then,  mindful  of  the  fleeting 
way  of  life,  resolve  to  redouble  our  efforts 
so  as  to  accomplish  all  that  we  may  in 
the  time  allotted  to  us. 

Our  late  colleague,  John  McClellan, 
was  one  of  the  giants  of  the  Senate,  and 
the  occasion  of  his  passing  is  a  profound 
moment  for  the  Members  of  this  body. 

John  McClellan's  achievements  are 
legion.  Known  especially  well  for  his 
leadership  in  the  investigation  into  or- 
ganized crime,  Senator  McClellan's  con- 
tributions to  the  fight  against  all  crime 
and  for  better  laws  have  made  the  United 
States  a  safer  place  in  which  to  live  and 
work. 

As  chairman  of  the  Senate  Appropria- 
tions Committee,  John  McClell»n's  ac- 
tivities touched  the  Uves  and  institutions 
of  every  American  living  today.  And  part 
of  John  McClellan's  legacy  to  us  is 
found  there — with  the  American  people. 

It  is  also  found  in  his  contributions  to 
the  strength  and  stability  of  our  Repub- 
lic and  its  Senate. 

Most  remarkable,  of  course,  is  the  fact 
that  the  laws  and  institutions  of  our 
country  are  even  stronger  than  the  men 
and  w(Mnen  who  run  them,  even  when 
the  void  left  by  the  death  of  a  man  of 
John  McClellan's  stature  is  tis  large  as 
it  is. 

But  that  phenomenon  of  our  country 
confers  a  unique  opportunity  on  those 
who  serve  it  in  the  U.S.  Senate.  Where 
the  institution  is  sound,  all  one's  efforts 
may  be  directed  to  its  improvement  and 
for  the  public  good.  And  in  his  long  term 
of  service  in  the  Senate,  John  McClellan 
gave  unstintingly  of  himself  for  the  ben- 
efit of  Arkansas  and  the  Nation. 

He  leaves  the  Nation  a  better,  stronger 
place;  and  we  shall  miss  him. 

Mr.  TALMADGE.  Mr.  President,  I 
deeply  regret  the  untimely  and  tragic 
passing  of  John  McClellan,  the  distin- 
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gulshed  senior  Senator  from  Arkansas. 
I  extend  my  heartfelt  sympathy  to  Mrs. 
McClellan  and  all  the  family. 

I  will  miss  John  McClellan  as  a  good 
friend.  He  will  be  missed  in  Congress  sis 
an  outstanding  U.S.  Senator  for  more 
than  three  decades.  He  will  be  missed  as 
a  great  American  and  a  fine  man. 

Senator  McClellan  served  his  State 
and  Nation  in  the  House  of  Representa- 
tives as  well  as  the  Senate.  He  was  a 
man  of  hard  work  and  leadership  which 
characterized  his  entire  life.  He  had  a 
distinguished  career  in  law  and  was  ad- 
mitted to  the  Arkansas  bar  in  1913  at  the 
age  of  17,  the  youngest  lawyer  in  the 
United  States  at  that  time.  He  served 
some  2  years  in  the  U.S.  Army  and  follow- 
ing his  discharge  in  1919  began  pursuing 
a  poUtical  career  and  served  for  4  years  as 
a  district  prosecuting  attorney.  He  was 
first  elected  to  the  U.S.  House  of  Repre- 
sentatives in  1935  and  to  the  Senate  in 
1942.  His  Senate  record  is  one  of  leader- 
ship and  great  accomplishment.  He  was 
chairmcm  of  the  Committee  on  Govern- 
ment Operations  for  22  years  and  cur- 
rently served  as  chairman  of  the  impor- 
tant Appropriations  Committee. 

As  chairman  of  the  Senate  Permanent 
Subcommittee  on  Investigations  for  al- 
most 20  years.  Senator  McClellan  con- 
ducted some  of  the  most  important  and 
significant  investigations  in  the  Nation's 
history.  He  was  almost  imiversally  re- 
spected for  his  thoroughness  and  fair- 
ness. 

The  Senate  and  the  Nation  owe  John 
McClellan  a  debt  of  gratitude.  As  the 
history  of  the  Senate  and  the  United 
States  is  written,  he  will  be  accorded  a 
place  of  prominence  and  his  memory  al- 
ways will  be  honored. 

I  join  the  Senate  in  mourning  his 
passing. 

Mr.  HANSEN.  Mr.  President,  the 
United  States  of  America  has  lost  one  of 
its  truly  dedicated  and  effective  legisla- 
tive leaders  with  the  death  of  the  distin- 
guished Senator  from  Arkansas,  Mr. 
McClellan. 

His  valued  and  valuable  leadership  will 
be  deeply  missed  in  the  U.S.  Senate.  I 
will  miss  him  as  a  valued  friend  who  was 
a  model  of  personal  integrity  and  ethical 
behavior.  His. guidance  will  be  difficult 
to  replace. 

There  is  a  highly  significant  list  of 
achievements  surrounding  John  Mc- 
Clellan's 50  years  of  legislative  activity, 
almost  40  of  which  were  in  the  U.S. 
House  of  Representatives  and  the  U.S. 
Senate. 

Besides  his  outstanding  performance 
as  chairman  of  the  Senate  Appropria- 
tions Committee,  his  work  on  the  perma- 
nent Subcommittee  on  Investigations  of 
the  Government  Operations  Committee 
in  the  late  1950's  as  it  related  to  the 
probe  of  racketeering  in  organized  labor 
meant  a  great  deal  to  the  citizens  of  our 
country. 

As  chairman  of  the  Senate  Judiciary 
Committee's  Subcommittee  on  Criminal 
Laws  and  Procedures,  Senator  McClel- 
lan worked  imcesisingly  on  the  revision 
of  our  statutes  having  to  do  with  our 
criminal  laws.  The  first  enactment  of 
this  legislation,  after  so  many  years  of 
effort,  will  stand  as  a  fitting  monument 


to  John  McClellan's  legislative  sUlls 
and  powers  of  persuasion. 

Yet,  despite  the  tremendous  breadth 
and  scope  of  Senator  McClellan's  ac- 
complishments over  his  nearly  40  years 
in  the  U.S.  Congress,  perhaps  the  true 
measure  of  his  greatness  was  his  hon- 
esty, his  integrity,  his  warmth,  and  his 
loyalty. 

There  is  a  story  often  told  of  the  time 
in  his  youth  when  John  McClellan  was 
playing  for  the  Sheridan,  Ark.,  baseball 
team.  Leading  4-3  in  the  bottom  of  the 
ninth  inning  with  two  out.  Senator  Mc- 
Clellan's team  was  in  the  field  when  a 
ruimer  attempted  to  steal  third.  The 
umpire  signaled  that  John  McClellan 
had  tagged  the  runner  out.  Yet  John  Mc- 
Clellan knew  better.  He  told  the  umpire 
that  he  had  missed,  the  runner  was  safe. 
The  other  team  went  on  to  win  the  game. 

This  is  the  man  I  knew  as  the  senior 
Senator  from  Arkansas.  His  accomplish- 
ments loomed  large  in  every  area  he 
touched.  Yet  his  character  was  always 
larger  still. 

Mr.  President,  it  was  just  1  week  ago 
that  John  McClellan  announced  he 
would  not  be  a  candidate  for  reelection 
in  1978.  Because  his  announcement, 
made  in  Little  Rock,  Ark.,  tells  us  so 
much  about  the  man,  because  it  evokes 
much  of  his  inner  strength  and  stead- 
fastness of  purpose,  I  ask  unanimous 
consent  that  it  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  an- 
nouncement was  ordered  to  be  printed  in 
the  Record,  as  follows: 

POLITJCAL    ANNOUNCCMENT    OF    SENATOB 

John  L.   McClelxan 
(Monday,  Nov.  21,   1977.  LlUle  Rock,  Ark.) 

We  are  told  by  Divine  authority:  "To  every 
thing  there  Is  a  season,  and  a  time  to  every 
purpose  under  the  heaven:   .  .  ." 

"mis  all-inclusive  pronouncement,  when 
translated  and  made  applicable  to  politics, 
means  that  there  Is  a  proper  time  to  a^lre, 
a  time  to  achieve,  and  a  time  to  retire. 

Upon  the  expiration  of  my  present  term  in 
the  United  States  Senate,  January  3,  1979, 
I  will  have  served  fifty  years — half  a  cen- 
tury— in  public  office,  including  forty  years 
In  the  Congress — thirty-six  years  in  the  Sen- 
ate and  four  in  the  House  of  Representatives. 

Thus,  I  have  been  privileged  to  serve  longer 
in  the  Congress  of  the  United  States  than 
anyone  else  from  Arkansas.  Out  of  some  1,700 
Senators  in  the  history  of  our  Nation,  when 
my  term  expires  only  four  of  them  wUl  have 
served  longer  than  I  have.  In  light  of  these 
achievements,  and  other  prevailing  factors, 
I  have  concluded  that  the  "season"  for  my 
retirement  from  public  office  is  at  band.  I, 
therefore,  shall  not  seek  reelection. 

To  emphasize  the  full  implication  of  this 
action  I  am  taking,  I  should  like  to  para- 
phrase from  the  refrain  of  one  of  Stephen 
Foster's  popular  sentimental  folk  songs  of 
many  years  ago — a  song  entitled  "Uncle  Ned." 
By  this  formal  announcement  today,  I  hang 
up  the  fiddle  and  the  bow  of  political  ambi- 
tion; and  at  the  end  of  my  present  term  In 
the  Senate,  I  shall  lay  down  the  shovel  and 
the  hoe  of  all  public  responsibilities. 

These  many  years  of  public  service  have 
been  arduous,  difficult,  and  challenging,  but 
the  opportunities  they  afforded  me  and  the 
honors  they  conferred  have  Indeed  been 
abundantly  rewarding  and  highly  gratifying. 
All  of  my  political  ambitions  have  been 
fully  achieved — they  have  been  extended  and 
satisfied  far  beyond  my  earliest  aspirations 
and  expectations. 
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8o,  to  the  people  of  Arkanaaa,  to  all  of 
tboae  who  have  eo  faithfully  supported  and 
repoaed  their  confidence  In  me  throughout 
the  years.  I  am  deeply  grateful;  and,  all  of 
my  family  join  me  In  expressions  of  profound 
thanks  and  appreciation. 

And,  Z  gratefully  acknowledge  the  devo- 
tion, the  courage,  and  the  wise  counsel  of 
my  wife,  Norma,  who  has  constantly  been 
to  me  a  helpful,  comforting,  and  sustaining 
Influence  in  the  piirsult  of  my  political  goals 
and  In  the  performance  of  all  my  official 
duties. 

And,  to  my  staff  of  competent,  dedicated, 
and  loyal  men  and  women  who  have  so 
faithfully  served  and  assisted  me  in  my  office 
and  on  committees  during  my  Senate  career, 
I  am  deeply  Indebted  and  grateful. 

Politics  Is  a  rugged  and  exacting  occu- 
pation. It  Is  one  of  contest,  contention,  and 
controversy.  In  the  course  of  political  cam- 
paigns, verbal  blows  are  sometimes  struck 
and  other  actions  taken  that  Inflict  emo- 
tional injuries  which  often  fester  and  linger 
far  too  long  after  the  campaign  has  ended. 

But,  notwithstanding  the  turbulence  and 
sometimes  harshness  of  political  life,  when 
I  flnally  retire  I  expect  to  do  so  with  malice 
In  my  heart  towards  no  one;  but  with  char- 
ity for  all. 

A  TBSTTR  TO  SENATOI   JOHN   U'CLXLLAK 

Mr.  DeCONCINI.  Mr.  President,  it  is 
with  great  sadness  indeed  that  we  mark 
the  passage  of  a  great  man  from  our 
midst.  Senator  Jomr  McClellak  died  in 
his  sleep  Monday  night. 

He  had  been  seriously  ill  in  recent 
months,  but  his  influence  on  all  of  us — 
most  notably  in  the  codification  of  Fed- 
eral criminal  law — was  as  strong  and  as 
vigorous  as  ever.  His  qualities  of  mind 
and  character  which  gave  special  distinc- 
tion to  his  many  years  of  service  to  the 
American  people  are  all  too  rare.  Our 
Nation — indeed,  any  nation — can  ill- 
afford  the  loss  of  a  statesman  of  his 
caliber.  His  leadership,  his  unflinching 
devotion  to  the  public  good,  and  his  im- 
sttnting  hard  work  have  been  an  inspira- 
tion to  every  Member  of  this  Congress. 

Those  of  us  who  were  privileged  to 
know  him  as  a  colleague  and  a  friend 
mourn  not  only  the  passing  of  a  states- 
man, but  the  passing  of  a  genuinely  de- 
cent and  fair-minded  man.  As  a  fresh- 
man Senator,  I  had  the  good  fortune  to 
serve  on  two  committees  with  John  Mc- 
Clkllan.  I  thus  had  an  extraordinary 
opportunity  to  learn  firsthand  what  ef- 
fective legislative  leadership  demands. 
His  performance  as  chairman  of  the  Ap- 
propriations Committee  and  ranking 
member  of  the  Judiciary  and  Govern- 
mental Affairs  Committees  set  a  stand- 
ard of  excellence  and  dedication  that 
few  will  ever  equal.  He  was  always  gen- 
erous with  advice  and  counsel,  especially 
to  a  newer  Member,  and  ready  to  lend  a 
helping  hand. 

llie  people  of  Arizona  owe  Senator 
McCucLLAN  a  special  debt.  His  years  of 
friendship  with  former  Senators  Hayden 
and  McFarland  enabled  our  State  to 
receive  the  Federal  assistance  that  has 
been  so  vital  to  our  economic  develop- 
ment, particularly  in  the  area  of  water 
resource  development.  Senator  McClxl- 
LAN  extended  the  same  hand  of  friend- 
ship to  me,  and  continued  his  efforts  on 
behalf  of  Arizonans  to  the  very  end. 

Words  are  never  sufficient  to  describe 
or  do  proper  honor  to  a  man  whose  con- 
tributions span  many  decades  and  touch 
so  many  areas  of  our  national  life.  His 


impressive  legislative  achievements  will 
stand  as  both  monument  and  testimony 
to  his  indomlnatable  will  and  outstand- 
ing character.  The  Senate  and  the  Amer- 
ican people  have  lost  a  friend  and  a 
leader. 

TBXB17TI  TO  SCNATOB  K'CLXIXAM 

Mr.  HATCH.  Mr.  President,  I  Join  my 
colleagues  in  expressing  deep  personal 
sorrow  at  the  passing  of  our  friend  and 
colleague  Senator  John  L.  McClellan. 

While  I  did  not  know  Senator  Mc- 
Clellan as  long  or  as  well  as  many  who 
have  been  here  for  a  longer  time,  his 
passing  is  particularly  painful  for  me.  As 
a  freshman  Senator,  I  was  privileged  to 
serve  with  him  on  the  Senate  Judiciary 
Committee  where  he  befriended  me  im- 
mediately and  spent  many  of  his  valuable 
hours  educating  me  in  ttie  ways  of  the 
Senate.  He  instilled  in  me  an  uncom- 
promising sense  of  respect  for  the  Senate 
as  a  public  institution  which  he  loved 
and  held  sacred  for  his  35  years  of  service 
to  the  Nation.  Our  relationship  was  in 
essence  that  of  a  mentor-student,  where 
the  wise  and  experienced  professor  takes 
a  fiedgling  imder  his  wing  to  provide  di- 
rection and  guidance.  John  McClellan 
was  in  all  ways  a  "professor  emeritus" 
who  represented,  under  all  circum- 
stances, the  best  and  noblest  traditions 
of  the  Senate. 

I  can  think  of  no  finer  tribute  that 
could  be  paid  to  him  than  to  say  that 
I  for  one  will  remember  him  and  his  work 
throughout  my  lifetime  and  view  his 
achievements  in  this  body  as  a  bench- 
mark of  excellence  which  I  will  strive  to 
emulate  in  my  career  in  the  Senate. 

Mr.  KENNEDY.  Mr.  President,  it  is 
with  great  sadness  that  I  join  my  col- 
leagues this  afternoon  in  paying  tribute 
to  one  of  our  finest  friends  and  col- 
leagues. The  death  of  John  McClellan 
deprives  the  Senate,  the  Nation,  and  the 
people  of  Arkansas  of  a  great  and  de- 
voted public  servant.  He  graced  this 
Chamber  for  35  years.  He  taught  us  all 
by  his  example,  by  his  unsurpassed  integ- 
rity, and  by  the  skill  and  dedication 
with  which  he  pursued  the  deep  convic- 
tions he  held  and  the  causes  he  served. 

He  was  a  Senator  of  large  arhieve- 
ments.  For  many  years,  as  chairman  of 
the  Government  Operations  Committee 
and  then  of  the  Appropriations  Commit- 
tee, he  held  two  of  the  most  powerful 
positions  in  the  Senate.  His  racketeering 
and  organized  crime  investigations  were 
historical  milestones  in  the  Senate  and 
the  Nation.  As  chairman  of  the  Criminal 
Laws  Subcommittee,  he  was  responsible 
for  all  the  landmark  antlcrime  legisla- 
tion of  the  past  two  decades.  He  was  also 
a  dedicated  servant  of  the  people  of 
Arkansas,  and  the  successful  passage  of 
the  Arkansas  River  navigation  project 
was  a  tribute  to  his  legislative  skUl  and 
to  his  concern  for  the  State  he  loved. 

I  have  known  and  respected  John 
McClellan  as  an  outstanding  colleague 
and  leader  since  I  was  first  elected  to  the 
Senate  in  1962.  For  the  past  15  years  we 
have  served  together  and  worked  closely 
together  on  the  Senate  Judiciary  Com- 
mittee. No  perscm  I  have  ever  known  had 
a  greater  love  or  respect  for  the  law 
than  John  McClellan. 

Over  the  past  3  years,  I  have  especial- 
ly enjoyed  the  extremely  close  friend- 


ship that  we  developed  In  working  to- 
gether on  the  Criminal  Laws  Subcom- 
mittee on  the  legislation  to  refcnm  the 
Federal  Criminal  Code.  The  result  of 
that  effort  is  now  pending  on  the  Senate 
Calendar  as  8. 1437.  the  newest  measure 
on  our  calendar,  and  one  of  the  most 
Important  pieces  of  legislation  that  our 
Judiciary  Committee  has  ever  sent  to 
the  Senate  floor. 

I  had  hoped  John  would  be  here  on 
the  floor  to  guide  this  bill  through  the 
Senate  debate,  as  he  skillfully  guided  so 
many  other  measures  during  his  long 
career.  But  he  will  be  with  us  in  spirit, 
and  as  Attorney  General  Bell  noted  yes- 
terday, its  passage  will  be  a  monument 
to  his  leadership  in  making  possible  this 
essential  and  long  overdue  reform  of  the 
Federal  crlmlned  laws. 

In  closing,  I  would  add  that  my 
brothers,  Jack  and  Bob,  both  had  great 
affection  and  respect  for  Senator  Mc- 
Clellan. Jack  served  with  him  on  the 
Permanent  Subcommittee  on  Investiga- 
tions in  the  1950's,  when  Senator  Mc- 
Clellan, as  chairman,  rescued  the  sub- 
committee from  the  morass  of  the  Mc- 
Carthy years  and  turned  it  into  a  superb 
and  now  legendary  investigating  sub- 
committee. 

My  brother  Bob  was  a  staff  counsel 
on  the  subcommittee  under  Senator  Mc- 
Clellan. In  the  acknowledgments  to 
Bob's  book,  "The  Enemy  Within,"  he 
paid  tribute  to  the  chairman  in  these 
words: 

To  Senator  McClellan,  for  whom  I  have 
worked  for  seven  years  and  for  whom  I  have 
the  greatest  affection  and  admiration,  I  am 
extremely  grateful.  For  his  courage,  under- 
standing, perseverance  and  patience,  under 
the  most  trying  circumstances,  the  people 
of  this  country  owe  him  a  great  debt. 

John  McClellan  lived  by  those  virtues 
all  his  life.  Throughout  the  half  century 
of  his  brilliant  career  in  public  service, 
he  stood  as  a  pillar  of  the  finest  Ameri- 
can tradition  of  service  to  the  people  of 
his  State  and  Nation.  His  name  will  al- 
ways be  linked  with  some  of  the  most  im- 
portant legislative  achievements  of  the 
past  four  decades.  The  memory  of  his  in- 
tegrity and  commitment  will  ronain  in 
the  minds  of  all  of  us  who  were  priv- 
ileged to  know  him  and  to  serve  here 
with  him.  He  is  one  of  the  finest  Sen- 
ators Arkansas  ever  had,  and  I  will  miss 
him  as  a  colleague  and  a  friend. 

Mr.  MATHIAS.  Mr.  President,  I  know 
that  every  Member  of  the  Senate  is  both 
shocked  and  saddened  by  the  news  of  the 
death  of  Senator  McClellan.  He  brought 
to  the  Senate  an  extraordinary  and 
pragmatic  ability.  He  was  a  practical 
man,  a  man  of  commonsense.  In  a  way, 
he  viewed  his  own  situation  with  the 
same  kinds  of  objectivity  and  pragma- 
tism that  he  brough  to  Judgment  of  pub- 
lic affairs. 

Several  months  ago  I  met  him  in  one 
of  the  corridors  of  the  Capitol  and  asked 
him  how  he  was  feeling. 

He  said,  "WeU.  to  tell  you  the  truth 
the  old  machhie  is  Just  worn  out." 

Of  course,  I  attempted  to  persuade 
him  otherwise.  He  said,  "No.  that  is  the 
case." 

Unhappily,  time  has  proven  that  on 
that  question,  as  on  so  many  ottier  ques- 
tions, John  McClellan  was  right. 
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But  it  was  that  ability  of  his  to  look 
at  facts,  to  look  at  events,  which  all  of 
us  could  see,  but  to  look  at  them  in  a  way 
that  he  could  make  judgments  and  draw 
conclusions  that  not  all  of  us  have  been 
able  to  do. 

He  had  clarity  of  vision.  That  clarity 
of  vision,  I  believe,  brought  him  to  a  high 
degree  of  personal  humility  and  mod- 
esty. 

I  served  with  him  on  both  the  Judi- 
ciary Committee  and  the  Appropriations 
Committee.  I  had  many  occasions  to  con- 
sult with  him  about  matters  of  commit- 
tee business.  He  was  often  very  urgent 
in  his  desire  to  have  a  committee  reach 
a  decision  and  conclude  the  necessary 
public  business,  but  he  had  a  clear  sense 
of  what  his  role  was. 

He  would  often  say,  "Well,  I  have  no 
stake  in  this."  In  fact,  sometimes,  I  sus- 
pect with  undue  modesty,  he  would  dis- 
claim expert  knowledge  of  the  subject. 
But  he  would  insist  that  the  committee's 
work  be  done,  that  the  committee  not  be 
contentious,  that  the  public  welfare 
should  not  suffer  because  of  unnecessary 
disputes  within  the  committee,  between 
members  of  the  committee. 

Bo,  Mr.  President,  I  know  I  join  with 
every  other  Member  of  the  Senate  in  ex- 
pressing a  deep  sense  of  loss  at  the  death 
John  McClellan,  a  sense  of  gratitude 
for  the  fact  that,  during  his  long  service 
in  the  Senate,  he  contributed  so  much  in 
such  a  unique  way;  and  a  sense  of  sym- 
pathy for  his  family,  who,  I  know,  feel 
even  more  keenly  the  sense  of  shock  and 
loss  that  we  all  suffer  today. 


brief  period  for  the  transacticm  of  rou- 
tine morning  business  to  accommodate 
Senators  who  may  wish  to  speak  on  var- 
ious and  simdry  matters  and  that  state- 
ments made  during  that  period  not  ex- 
ceed 5  minutes  each. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Is  there  morning  business? 


FUNERAL  ARRANGEMENTS  FOR 
WEDNESDAY  AND  EXPRESSION  OF 
EULOGIES  ON  THURSDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate,  according  to  the  schedule 
announced  a  few  days  ago,  was  going  to 
be  in  tomorrow.  Out  of  further  respect 
to  the  memory  of  our  late  departed  col- 
league, Mr.  McClellan,  when  the  Senate 
completes  its  work  today,  it  will  go  over 
until  Thursday. 

Members  and  wives  attending  Senator 
McClellan's  funeral  will  leave  the  Capi- 
tol tomorrow  at  10  a.m.  and  will  leave 
Andrews  Field  at  10:45  a.m. 

The  funeral  will  be  conducted  at  2 
pjn.  in  Little  Rock,  Ark.,  after  which  the 
Members  will  return  to  Washington  and 
should  arrive  at  Andrews  at  about  7:30 
p.m. 

The  Senate  on  Thursday  will  conduct 
some  business.  Members  may  express 
eulogies  on  Thursday. 

And  for  the  information  of  the  Senate 
at  this  time  I  announce  that  on  Thurs- 
day there  will  be  time  set  aside  for  eulo- 
gies, at  the  close  of  which  eulogies  I 
should  seek  imanimous  consent  that  the 
Record  be  kept  open  for  10  days  so  that 
Senators  who  may  not  be  here  "niurs- 
day  may  be  accorded  the  privilege  of  ex- 
pressing eulogies  and  then  that  those 
eulogies  will  all  be  compiled  together  in 
a  single  bound  volume  and  printed  as  a 
Senate  document. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 


PEACE  IN  THE  MIDDLE  EAST 

Mr.  BAKER.  Mr.  President,  I  was 
pleased  to  learn  that  the  administration 
intends  to  accept  the  Invitation  of  Presi- 
dent Sadat  to  participate  in  the  discus- 
sions to  be  held  in  Cairo  this  weekend.  It 
is  altogether  fitting  and  proper  that  the 
United  States,  which  for  so  long  has  care- 
fully nurtured  the  trust  and  respect  of 
the  states  involved  in  the  confiict,  sup- 
port without  reservation  the  attempts  of 
at  least  two  of  the  parties  to  begin  the 
process  toward  peace. 

After  nearly  30  years  of  rhetoric,  for- 
mulas, preconceived  ideas  and  nonnego- 
tiable  demands,  the  events  of  the  past  2 
weeks  and  the  forthcoming  discussions  in 
Cairo  offer  an  opportunity  of  historic 
proportions.  We  can  have  nothing  but 
praise  and  admiration  for  President  Sa- 
dat's bold  hiltiatives  and  Prime  Minis- 
ter Begin's  equally  bold  receptiveness.  By 
simply  deciding  that  the  only  way  to  be- 
gin was  to  begin,  they  have  made  a  stun- 
ning contribution  to  the  prospects  for 
peace.  ,  ^ 

Mr.  President,  with  the  foreknowledge 
of  our  Department  of  State,  I  commu- 
nicated to  representatives  of  both  the 
Governments  of  Egypt  and  Israel  my 
admiration  smd  enthusiasm  for  their 
leaders  and  for  the  brave  and  courageoiis 
efforts  of  their  Governments. 

I  encourage  the  administration  to  pro- 
vide every  assistance  to  the  Governments 
of  Israel  and  Egypt  in  their  attempt  to 
negotiate  in  a  meaningful  and  construc- 
tive fashion  the  beginnings  of  peace  in 
the  Middle  East.  I  would  hope  that  the 
United  States  is  making  every  effort  to 
encourage  those  who  have  refused  Presi- 
dent Sadat's  invitation  to  Cah-o  to  recon- 
sider and  to  take  advantage  of  the 
opportimity  he  has  offered. 

In  any  event,  Mr.  President,  the  dis- 
cussions in  Cairo  offer  a  fascinating  proj- 
ect: for  even  If  Israel  and  Egypt  are 
the  only  confrontation  states  who  attend, 
whatever  progress  is  made  there  will  be 
ample  demonstration  of  the  futility  of 
continuing  the  rhetoric  of  confrontation 
or  further  radicallzation  of  the  Arab 
world. 

Mr.  President,  I  commend  President 
Carter,  Secretary  Vance,  and  all  those 
Involved  for  agreeing  to  attend  the  meet- 
ing in  Cairo  and  offering  this  Govern- 
ment's support  of  those  efforts  of  two 
brave  and  courageous  countries  to  find 
peace  In  that  troubled  cart  of  the  world. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  wish  to  asso- 
ciate myself  with  the  remarks  Just  made 
by  the  distinguished  minority  leader.  I 
too  want  to  commend  the  administration 
for  its  decision  to  have  representation 
at  the  upcoming  meeting  in  Cairo. 

I  also  want  to  associate  myself  with  the 


remarks  of  the  distinguished  minority 
leader  in  commending  President  Sadat 
and  Prime  Minister  Begin  on  the  cou- 
rageous, bold  developments  that  have 
occurred  as  a  result  of  the  actions  of 
President  Sadat  in  going  to  Israel,  and 
Prime  Minister  Begin  in  receiving  Pres- 
ident Sadat  so  graciously. 

I  feel  that  President  Sadat's  visit  was 
a  historic  one  and,  indeed,  it  may,  and 
hopeful  will,  open  up  the  way  for  fur- 
ther negotiations  leading  to  a  Geneva 
conference. 

In  the  final  analysis,  the  parties  have 
to  get  together  cmd  talk  to  one  another, 
and  I  think  that  is  the  credo  which  guided 
President  Sadat  and  Prime  Minister  Be- 
gin in  the  meetings  which  were  held  In 
Israel. 

Finally,  I  Join  with  my  friend  from 
Tennessee  in  expressing  the  hope  that  the 
other  Arab  countries,  especltdly  those 
that  have  expressed  opposition  to  the 
meeting  in  Cairo  and  to  the  previous 
meeting  in  Israel,  will  think  again  and 
will  come  to  different  conclusions  and, 
in  the  final  analysis,  will  throw  their  sup- 
port behind  this  effort  which  is  import- 
ant not  only  to  the  Arab  countries  and  to 
Israel  but  to  the  future  peace  of  the 
world. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader  for  his  additlooal 
remarks. 

Mr.  SCOTT.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  BAKER.  I  would  be  happy  to  jrield. 

Mr.  SCOTT.  Mr.  President,  we  have 
had  the  majority  leader  and  the  minority 
leader  expressing  their  persoaal  views 
with  regard  to  the  Middle  East,  but 
somehow  I  feel  that  when  we  have  them 
speaking  as  they  did  today  with  regard  to 
this  specific  question,  even  though  the 
matter  is  not  before  the  Senate,  that  they 
were  speaking  for  the  membership  of  the 
Senate  because  I  believe  all  <rf  us  want  to 
see  a  peace,  a  Just  peace,  in  the  Middle 
East. 

So  I  would  commend  our  leadership  for 
the  statements  they  have  Just  made. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

Mr.  BAKER.  I  thank  the  distin- 
guished Senator  from  Virginia  for  hm 
generous  remarks. 

Mr.  President,  I  have  no  further  use  oS 
my  time  during  the  morning  hour. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  moznlng  buslneasf 
The  Senator  from  Virginia. 


SENATOR  SCOTT'S  TRIP  TO 
SOUTHERN  ASIA 

Mr.  SCOTT.  Bflr.  President,  a  few  dayi 
ago  a  comic  strip,  the  "Wizard  of  Id." 
showed  a  reporter  seeking  an  interview 
with  the  King  of  Id  who  told  his  knight 
to  tell  the  reporter  that  he  had  gone  fish- 
ing. The  knight  protested  that  (he  King 
could  not  Just  leave  the  reporter  waiting, 
alleging  that  he  would  get  angry,  that  he 
would  make  up  all  kinds  of  storleB  and 
insinuations;  that  he  would  castigate  the 
King  and  would  rip  him  apart  Tfia  King 
said,  "So  let  him."  But  the  Imlght  fen  to 
his  knees,  crying  on  behalf  of  bis  Sover- 
eign and  the  King  patted  him  on  the 
head  and  said,  "There,  there,  kid.  free- 
dom of  the  press  Is  not  a  pretty  tbtag." 

Now  Mr.  President,  this  cartoon  was 
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Intended  to  be  humorous  but  It  does  have 
a  degree  of  truth;  and  that  perhaps  adds 
to  the  Interest. 

Only  recently  I  returned  from  a  trip  to 
Southern  Asia  and  learned  of  the  denun- 
ciation and  misrepresentation  of  the  trip 
by  some  of  the  media.  It  would  appear 
that  because  they  did  not  know  all  of  the 
facts,  the  worst  possible  assiunptions 
were  made.  Some  repeated  untrue  or  dis- 
torted allegations  from  the  past  by  young 
reporters  attempting  to  gain  recognition 
by  sensational  statements. 

"nie  trip  was  authorized  by  Senator 
Eastlahs,  not  In  his  capacity  as  chair- 
man of  the  Judiciary  Committee  but  as 
President  pro  tempore  of  the  Senate.  It 
related  to  investigating  allegations  that 
the  Soviet  Union  might  seek  to  realize  its 
long  held  desire  for  a  warm  water  port  by 
fomenting  trouble  in  the  Pakistan/ 
Afghanistan  area  to  gain  direct  access  to 
the  Indian  Ocean. 

In  my  Judgment,  the  visit  was  highly 
successful.  Not  only  did  I  confer  with  the 
Defense  Minister  and  Acting  Secretary 
of  Foreign  Affairs  in  India  but  with  the 
Presidents  and  principal  Ministers  and 
Secretaries  in  both  Pakistan  and  Afghan- 
istan. They  were  advised  that  my  visit 
was  factfinding  only  and  that  the  infor- 
mation would  be  made  available  to  the 
Armed  Services  Committee  In  closed 
session.  Of  course  their  confidence  must 
be  respected. 

Mr.  President,  circumstances  have 
dictated  my  traveling  abroad  more  this 
year  than  usual.  However,  since  election 
to  Congress  in  1966, 1  have  made  a  total 
of  10  official  trips  abroad.  These  10  visits 
in  11  years  have  sometimes  been  exag- 
gerated by  adding  together  all  of  the 
coimtries  visited,  and  a  serious  trip  made 
subject  to  ridicule,  with  the  headline, 
"Senator  Scott  To  Conquer  Khyber 
Pass." 

The  facts  are.  Mr.  President,  that  I 
had  no  intention  of  traveling  through 
this  pass  when  the  visit  was  authorized; 
but  one  of  our  Ambassadors  suggested 
the  200-  to  300-mile  trip  by  automobile 
rather  than  air,  knowing  it  to  be  the  most 
direct  land  route  between  the  capitals  of 
Pakistan  and  Afghanistan,  where  I  met 
with  officials  and  also  believing  it  would 
add  to  my  knowledge  of  the  northern 
portions  of  the  two  countries. 

Perhaps  I  should  add,  Mr.  President, 
that  most  of  the  trip  was  on  C-141  cargo 
planes,  on  regular  schedules,  loaded  with 
freight,  although  seats  were  placed  in 
the  front  porticm  of  the  plane  for  a  num- 
ber of  individuals.  The  Department  of 
the  Army  is  to  let  me  know  the  fare  allo- 
cated for  my  wife,  and  I  will,  of  course, 
forward  a  check  for  that  amount  when 
a  statement  is  obtained.  I  have  already 
paid  her  fare  for  the  portion  of  the  trip 
by  commercial  aircraft.  No  staff  member 
or  military  escort  accompanied  me. 

It  appears  that  there  is  an  abundance 
of  criticism  of  congressional  travel  al- 
though we  are  called  on  to  pass  on  a 
$400  billion  annual  budget  while  Cabinet 
officers  and  sub-Cabinet  officials  may 
travel  with  large  staff  contingents  and 
even  send  an  advance  limousine  to  be 
available  for  their  use  at  their  destina- 
tions generally  without  itdverse  comment 
fkom  the  press. 


Of  coiirse,  Mr.  President,  imder  our 
system  the  press  has  a  right  to  report 
facts  and  to  make  fair  comment.  But,  in 
my  Judgment,  it  has  no  right  to  make  and 
repeat  untrue  statements;  or  without 
knowledge  of  the  facts  to  subject  elected 
officials  to  contempt  and  ridicule.  I  agree 
with  the  King  of  Id— freedom  of  the 
press,  as  used  by  some  segments,  is  not  a 
pretty  thing.  Without  Infringing  on  first 
amendment  rights,  the  media  might  do 
some  self-examination  to  avoid  excesses 
while  continuing  to  inform. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 


COMMITTEE  MEETING 

Mr.  ROBERT  C.  BYRD.  lidr.  President, 
this  request  has  already  been  cleared  on 
the  minority  side.  I  ask  imanimous  con- 
sent that  the  Subcommittee  on  Improve- 
ments in  Judicial  Machinery  of  the  Com- 
mittee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
today,  to  conduct  hearings  on  the  bank- 
ruptcy reform  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE   SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
the  nominations  on  the  Executive  Cal- 
endair  under  "New  Reports." 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  state  the  first  nomination. 

Mr.  BAKER.  Mr.  President,  before  the 
clerk  reports,  if  the  majority  leader  will 
permit  me,  I  might  say  that  the  items 
under  "New  Reports"  for  the  Judiciary 
and  Department  of  Justice  are  cleared 
on  this  side,  and  we  have  no  objection  to 
their  confirmation. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader. 


THE   JUDICIARY 

The  assistant  legislative  clerk  read  the 
nomination  of  Monroe  G.  McKay,  of 
Utah,  to  be  a  U.S.  circuit  Judge  for  the 
10th  circuit. 


Mr. 


THE  JUDICIARY 
HATCH.   Mr.   President.   I   am 


pleased  to  again  express  my  imqualified 
support  for  the  nomination  of  Prof. 
Monroe  G.  McKay,  of  Provo.  Utah  to  be 
a  Judge  on  the  U.S.  lOth  Circuit  Court 
of  Appeals  to  fill  the  vacancy  created  by 


the  retirement  of  Chief  Judge  David  T. 

Lewis. 
I  have  been  personally  acquainted  with 

Monroe  McKay  since  the  days  when  we 
both  attended  Brlgham  Young  Univer- 
sity as  undergraduates.  I  am  also  familiar 
with  his  many  noteworthy  accomi>llsh- 
ments  which  have  distinguished  him  as 
a  student,  as  a  practicing  attorney,  and 
as  a  law  professor.  He  has  already  ren- 
dered impressive  service  to  his  com- 
munity, his  country,  and  his  church,  and 
he  is  a  devoted  husband  and  father  of 
seven  children. 

I  am  confident  that  Monroe  McKay 
has  the  capacity  to  excel  on  the  Federal 
bench  Just  as  he  has  in  every  area  in 
which  he  has  been  involved.  From  law 
school  days  as  managing  editor  of  the 
University  of  Chicago  Law  Review, 
through  a  clerkship  with  the  Arizona 
Supreme  Court  followed  by  private  prac- 
tice, through  a  stint  as  director  of  a  Peace 
Corps  contingent  in  Africa,  to  his  present 
assignment  as  a  law  professor  at  Brig- 
ham  Yoimg  University's  J.  Reuben  Clark 
Law  School,  Monroe  McKay  has  ex- 
hibited the  highest  personal  and  profes- 
sional quaUties.  He  brings  to  the  bench 
a  standard  of  ethics  and  morality  that 
is  above  reproach.  He  has  a  reputation 
of  being  truly  selfless;  and,  while  he  is 
certataly  very  able  in  his  own  right,  he 
also  has  that  ability  to  bring  out  the  best 
in  his  associates.  These  fine  qualities  will 
be  put  to  good  use  by  Mr.  McKay  as  a 
member  of  the  Federal  Judiciary. 

I  enthusiastically  support  this  nomi- 
nation and  commend  this  distinguished 
nominee  to  my  colleagues.  He  will  pro- 
vide great  strength  to  the  already  dis- 
tinguished bench  of  the  10th  judicial 
circuit  in  the  tradition  of  the  well-re- 
spected Chief  Judge  David  T.  Lewis  who 
has  so  abiy  represented  Utah  on  the  court 
for  more  than  20  years. 

Thank  you,  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENT  OP  JUSTICE 

The  assistant  legislative  clerk  read  the 
nomination  of  Herman  Sillas,  Jr.,  of 
California,  to  be  U.S.  attorney  for  the 
eastern  district  of  California. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


November  29,  1977 

LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate resume  the  consideration  of  legisla- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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MESSAGES  FROM  THE  PRESIDENT 
RECEIVED  DURING  RECESS 

Under  authority  of  the  order  of  No- 
vember 4, 1977,  the  Secretary  of  the  Sen- 
ate on  November  22,  1977,  received  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  the  Judiciary. 

Under  authority  of  the  order  of  No- 
vember 4, 1977,  the  Secretary  of  the  Sen- 
ate on  November  23  and  November  28, 
1977,  received  messages  from  the  Presi- 
dent of  the  United  States  submitting 
sundry  nominations  which  were  referred 
to  the  appropriate  committees. 

(For  nominations  received  on  Novem- 
ber 22,  November  23,  and  November  28, 
1977.  see  the  end  of  the  proceedings 
today.) 

MESSAGES  FROM  THE  HOUSE 

At  2:40  am.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  ite  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendment  of  the  Senate  to  the 
bill  (HJl.  8422)  to  amend  tiUes  XVIII 
and  XIX  of  the  Social  Security  Act  to 
provide  pajonent  for  rural  health  clinic 
services,  and  for  other  purposes. 

Hie  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolutions,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  417.  A  concurrent  resolution 
commending  Anwar  el  Sadat,  the  President 
of  Egypt,  and  Menacbem  Begin,  the  Prime 
Minister  of  Israel; 

H.  Con.  Res.  418.  A  concurrent  resolution 
directing  the  Clerk  of  the  House  of  Repre- 
sentatives to  make  corrections  In  the  enroll- 
ment of  H.R.  8423;  and 

R.  Con.  Res.  419.  A  concurrent  resolution 
directing  the  Clerk  of  the  House  of  Repre- 
sentatives to  make  technical  corrections  in 
the  enrollment  of  H.R.  7345. 

At  3 :  30  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
Senate  Concurrent  Resolution  26,  ex- 
pressing the  sense  of  Congress  that 
action  should  be  taken  to  focus  national 
attention  on  the  extent  and  consequences 
of  and  the  need  to  find  a  cure  for  amyo- 
trophic lateral  sclerosis. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  8159)  to  estab- 
lish uniform  structural  requirements  for 
Intermodal  cargo  containers,  subject  to 
the  jurisdiction  of  the  United  States, 
designed  to  be  transported  interchange- 
ably by  sea  and  land  carriers,  and  mov- 
ing in.  or  designed  to  move  in,  interna- 
tional trade,  and  for  other  purposes. 


The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  7)  to  authorize  a  career  education 
program  for  elementary  and  secondary 
schools,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (HJl.  9418)  to 
amend  the  PubUc  Health  Service  Act  to 
require  increases  in  the  enrollment  of 
thhtl-year  medical  students  as  a  condi- 
tion to  medical  schools  receiving  capita- 
tion grants  under  such  act,  and  for  other 
purposes;  agree  to  the  conference  re- 
quested by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon;  and 
that  Mr.  Staggers,  Mr.  Rogers,  Mr. 
Preyer,  Mr.  ScHEUER,  Mr.  Waxman, 
Mr.  Carter,  and  Mr.  Broyhill  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing communications,  which  were  referred 
as  indicated : 

BC-2331.  A  conununicatlon  from  the 
Chairman,  Indian  Claims  Commission,  trans- 
mitting, pursuant  to  law,  a  report  In  docket 
No.  226,  Caddo  Tribe  of  Oklahoma,  et  al.. 
Plaintiff,  V.  The  United  States  of  America, 
Defendant  (with  an  accompanying  repcurt) ; 
to  the  Committee  on  Appropriations. 

EC-2322.  A  communication  from  the  Ad- 
mlnlatrator,  Rural  Electrification  Admin- 
istration, Department  of  Agriculture,  report- 
ing, pursuant  to  law,  approval  of  an  REA  In- 
sured loan  in  the  amount  of  914,905,000  to 
Sunflower  Electric  Cooperative,  Inc.,  of  Hays, 
Kansas,  for  the  financing  of  certain  trans- 
mission facilities  (with  accompanying 
papers);  to  the  Ccmmiittee  on  Appropria- 
tions. 

EC-2323.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (In- 
staUations  and  Housing),  reporting,  pur- 
suant to  law,  on  construction  projects  to  be 
undertaken  by  the  U.S.  Army  Reserve  (with 
accompanying  papers) ;  to  the  Committee  on 
Armed  Services. 

BC-2324.  A  communication  from  the  As- 
sistant Secretary  of  Defense,  reporting,  pur- 
suant to  law,  contract  award  dates  for  the 
period  November  15,  1977  to  February  16, 
1978  (with  accompanying  papers);  to  the 
Committee  on  Armed  Services. 

EC-2325.  A  communication  from  the  Di- 
rector. Defense  Security  Assistance  Agency, 
and  Deputy  Assistant  Secretary  (ISA),  Se- 
curity Assistance,  transmitting,  pursuant  to 
law,  information  concerning  the  Department 
of  the  Army's  proposed  letter  of  offer  to  Ger- 
many for  defense  articles  estimated  to  cost 
in  excess  of  $25  million  (with  accompanying 
papers);  to  the  Committee  on  Armed  Serv- 
ices. 

EC-2326.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  a  report  on 
"Health  Consequences  of  Smoking"  (with 
an  accompanying  report) ;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

EC-2327.  A  communication  from  the  Chief 
Commissioner,  U.S.  Court  of  Claims,  traits- 
mlttlng,  pursuant  to  law,  a  report  concern- 
ing the  allowance  of  attorney  expense  claims 
in  proceedings  conducted  pursuant  to  the 
act  in  docket  No.  F-16,  Devla,  Wright,  Todd, 


Rlese  tc  Jones  (with  an  accompanying  re- 
port): to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2328.  A  communication  from  the  Act- 
ing Assistant  Secretary  of  the  Interior  and 
the  Acting  Deputy  Assistant  Secretary  of 
Agriculture,  relatizig  to  recommendations  tor 
livestock  grazing  fees  on  lands  administered 
by  the  Forest  Service  and  the  Bureau  of 
Land  Management;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2329.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting,  pursuant  to 
law,  a  report  on  "Ocean  Dumping  Research," 
January  through  December  1976  (with  an 
accompanying  report) ;  to  the  Committee  on 
Environment  and  Public  WorlLS. 

EC-2330.  A  communication  from  the  Act- 
ing Assistant  Legal  Adviser  for  Treaty  Af- 
fairs, Department  of  State,  transmitting, 
pursuant  to  law,  agreements  other  than 
treaties  entered  into  by  the  United  Stetee 
(with  accompanying  papers);  to  the  Com- 
mittee on  Foreign  Relations. 

EC-2331.  A  communication  from  the  Act- 
ing Assistant  Legal  Adviser  for  Treaty  Affairs. 
Department  of  State,  transmitting,  pursuant 
to  law,  agreements  other  than  treaties  en- 
tered Into  by  the  United  States  (with  ac- 
companying papers) ;  to  the  Committee  on 
Foreign  Relations. 

EC-2332.  A  communication  from  the 
Chairman,  Board  of  Foreign  Scholarships, 
transmitting,  pursuant  to  law,  a  report  on 
exchanges  (with  an  accompanying  report): 
to  the  Committee  on  Foreign  Relations. 

EC-2333.  A  communication  from  the  Act- 
ing Assistant  Administrator  for  Legislative 
Affairs,  Agency  for  International  Develop- 
ment, Department  of  State,  transmitting, 
pursuant  to  law,  the  second  semiannual  re- 
port (with  an  accompanying  report);  to  the 
Committee  on  Foreign  Relations. 

EC-2334.  A  communication  from  the  Ad- 
ministrator, General  Services  Administration, 
transmitting  a  draft  of  proposed  legislation 
to  establish  the  Federal  Information  Cen- 
ters (with  accompanying  papers):  to  the 
Committee  on  Governmental  Affairs. 

BC-2336.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
the  five  service  academies,  a  foUowup  report 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2336.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
"Uranium  Enrichment  Policies  and  Opera- 
tions: Status  and  Future  Needs"  (with  an 
accompanying  report) ;  to  the  Committee  on 
Governmental  Affairs. 

EC-2337.  A  communication  from  the 
Comptroller  General  of  the  United  Statee, 
transmitting,  pursuant  to  law,  a  report  on 
"An  Evaluation  of  the  Use  of  the  Transfer 
Income  model— TRIM— To  Analyze  Welfare 
Programs"  (with  an  accompanying  report): 
to  the  Committee  on  Governmental  Affairs. 

EC-2338.  A  communication  from  the 
ComptroUer  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
Department  of  Defense  consideration  of  West 
Germany's  Leopard  as  the  Army's  new  main 
battle  tank  (with  an  accompanying  report) : 
to  the  Committee  on  Governmental  Affairs. 

EC-2339.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pvirsuant  to  law,  a  report  on 
■The  Navy's  Multlmlsslon  Carrier  Alrwtng — 
Can  The  Mission  Be  Accomplished  With 
Fewer  Resources?"  (with  an  accompanying 
report) ;  to  the  Committee  on  Governmental 
Affairs. 

EC-2340.  A  commxinlcation  from  the 
Comptroller  General  of  the  United  Statea. 
transmitting,  pursuant  to  law,  a  report  on 
"FBI  Domestic  Intelligence  Operations:  An 
Uncertain  Futiure"  (with  an  accompanying 
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report) ;  to  the  Committee  on  Oovemmental 
Affairs. 

EC-3341.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
"Department  of  Defense  Value  Engineering 
Program  Needs  Top  Management  Support" 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Oovernmental  Affairs. 

BC-a843.  A  communication  from  the 
Comptroller  Oeneral  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
"Sharing  Cardiac  Catherlsatlon  Services:  A 
Way  to  Improve  Patient  Care  and  Reduce 
Costs"  (with  an  accompanying  report);  to 
the  Committee  on  Oovernmental  Affairs. 

SC-3843.  A  communication  from  the 
Acting  Director,  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  a  report  on 
"Presidential  Advisory  Committee  Recom- 
mendations," November  1977  (with  an  ac- 
companying report);  to  the  Committee  on 
Oovernmental  Affairs. 

EC-3344.  A  communication  from  the 
Comptroller  Oeneral  of  the  United  States, 
transmitting,  pursuant  to  law,  a  secret  re- 
port on  the  threat  of  Soviet  chemical  attack, 
readiness  of  U.S.  forces  to  defend  them- 
selves, and  costs  associated  with  an  adequate 
defense  (with  an  accompanying  report);  to 
the  Committee  on  Oovernmental  Affairs. 

BC-3345.  A  communication  from  the 
Comptroller  Oeneral  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
"Air  Force  Maintenance  Depots — The  Need 
for  More  Responsiveness  to  Mobilization  as 
Well  as  Peacetime  Efficiency"  (with  an  ac- 
companying report);  -to  the  Committee  on 
Oovernmental  Affairs. 

BC-3S40.  A  communication  from  the 
Comptroller  Oeneral  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
"Ooat-of-Uvlng  Adjustments  for  New  Fed- 
eral Betlreea:  More  Rational  and  Less  Costly 
Proceseea  Are  Needed"  (with  an  accompany- 
ing report) :  to  the  Committee  on  Oovern- 
mental Affairs. 

BC-3347.  A  communication  from  the 
Comptroller  Oeneral  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
"Finding  Out  How  Programs  Are  Working: 
Suggestions  for  Congressional  Oversight" 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Oovernmental  Affairs. 

EC-3348.  A  communication  from  the 
Comptroller  Oeneral  of  the  United  States, 
transmitting,  pursuant  to  law,  a  list  of  re- 
ports of  the  Oeneral  Accounting  Office  for 
the  previous  month  (with  an  accompanying 
document);  to  the  Committee  on  Oovern- 
mental Affairs. 

EC-3349.  A  communication  from  the  In- 
spector Oeneral,  Department  of  Health,  Edu- 
cation, and  Welfare,  transmitting,  pursuant 
to  law.  the  recond  quarterly  report,  July  1, 
1977-September  30,  1977  (with  an  accom- 
panying report) ;  to  the  Committee  on  Oov- 
ernmental Affairs. 

BC-3360.  A  communication  from  the  Ad- 
ministrator, National  Aeronautics  of  Space 
Administration,  reporting,  pursuant  to  law, 
on  the  number  of  individuals  in  each  Oen- 
eral Schedule  (OS)  grade  (including  those  In 
the  OW  category)  employed  on  September 
30,  1976,  and  September  30,  1977.  by  the  Na- 
tional Aeronautics  and  Space  Administration 
under  chapter  61  and  subchapter  PI.  chap- 
ter 63  of  6  U.S.  Code  (formerly  Classincatlon 
Act  of  1949,  as  amended) ;  to  the  Committee 
on  Governmental  Affairs. 

EC-38S1.  A  communication  from  the  Dep- 
uty AnUtant  Secretary  of  the  Interior,  trans- 
mitting, purstiant  to  law.  a  negative  annual 
report  on  disposal  of  foreign  excess  property 
for  the  Department  of  the  Interior  for  fiscal 
year  ending  September  80.  1977  (with  an 
accompanying  report) ;  to  the  Committee  on 
Oovernmental  Affairs. 

BC-3383.  A  communication  from  the  Ad- 
mlnlstimtor,  National  Aeronautics  and  Space 


AdmUilstratlon,  transmitting,  pursuant  to 
law,  a  report  of  positions  established  during 
the  fiscal  year  ending  September  30,  1977 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Oovernmental  Affairs. 

EC-3363.  A  comonunlcatlon  from  the  Direc- 
tor, Hoover  Institution  on  War,  Revolution, 
and  Peace,  transmitting,  pursuant  to  law,  a 
report  of  expenditures  from  July  1,  1976,  to 
September  30,  1977  (with  an  accompanying 
report);  to  the  Committee  on  Human  Re- 
sources. 

EC-3364.  A  communication  from  the  Act- 
ing Executive  Secretary,  Department  of 
Health,  Education,  and  Welfare,  transmitting, 
pursuant  to  law,  a  report  of  final  regulations 
for  student  consumer  Information  services 
(title  IV,  part  F,  subpart  1  of  the  Higher  Edu- 
cation Act  of  1966,  as  added  by  Public  Law 
94-482)  (with  an  accompanying  report);  to 
the  Committee  on  Human  Resources. 

EC-2355.  A  communication  from  the  Ex- 
ecutive Secretary.  Department  of  Health,  Ed- 
ucation, and  Welfare,  transmitting,  pursuant 
to  law.  final  regulation  for  career  education 
and  career  development  programs  (Education 
Amendments  of  1976,  Public  Law  94-482,  title 
ni,  part  C,  sections  331-336)  (with  an  ac- 
companying document);  to  the  Committee 
on  Human  Resources. 

EC-2366.  A  communication  from  the  Exec- 
utive Secretary,  Department  of  Health,  Edu- 
cation, and  Welfare,  transmitting,  pursuant 
to  law,  a  report  on  "Program  of  Research 
Grants  on  Organizational  Processes  In  Edu- 
cation, National  Institute  of  Education — 
Final  Regulations"  (with  an  accompanying 
report);  to  the  Committee  on  Human  Re- 
sources. 

EC-2357.  A  communication  from  the  Ex- 
ecutive Secretary,  Department  of  Health,  Ed- 
ucation, and  Welfare,  transmitting,  pursuant 
to  law,  a  report  on  final  regulation  for  train- 
ing for  higher  education  personnel,  section 
163  of  the  Education  Amendments  of  1976 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Human  Resources. 

EC-2358.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  a  report  on 
the  "Supply  and  Distribution  of  and  Require- 
ments for  Nurses"  (with  an  accompanying 
report);  to  the  Committee  on  Human  Re- 
sources. 

EC-2359.  A  communication  from  the  Under 
Secretary  of  the  Interior,  transmltlng,  pur- 
suant to  law,  a  proposed  plan  for  the  use 
and  distribution  of  Three  Affiliated  Tribes  of 
Fort  Berthold  Reservation  Judgment  Funds 
in  dockets  350-C  and  D  before  tbe  Indian 
Claims  Commission  (with  accompanying  (doc- 
uments) ;  to  the  Select  Committee  on  Indian 
Affairs. 

EC-23eo.  A  communication  from  the  Exec- 
utive Secretary,  National  Music  Cotincll, 
transmitting,  pursuant  to  law,  an  audit  re- 
port for  tbe  National  Music  Council  for  the 
fiscal  period  en-ilng  April  30,  1977  (with  an 
accompanying  report) ;  to  tbe  Committee  on 
the  Judiciary. 

EC-2361.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  proposed 
legislation  to  amend  the  fee  provisions  of 
the  U.S.  patent  and  trademark  laws  (with 
accompanying  papers) ;  to  the  Committee  on 
the  Judiciary. 

EC-2362.  A  communication  from  the  Chair- 
man, Administrative  Conference  of  the 
United  State<«,  transmitting,  pursuant  to  law. 
Recommendation  77-1:  Legislative  Veto  of 
Administrative  Regulations  (Adopted  Sep- 
tember 16-16,  1977)  (with  accompanying 
documents) ;  to  the  Committee  on  the  Judi- 
ciary. 

EC-2363.  A  communication  from  the  Chair- 
man. Federal  Election  Commission,  transmit- 
ting, pursuant  to  law,  correspondence  which 
It  has  sent  to  the  Office  of  Management  and 
Budget  (with  an  accompanying  document); 
to  the  Committee  on  Rules  and  Adminis- 
tration. 


November  29,  1977 

EC-3364.  A  communication  from  the 
Comptroller  Oeneral  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
"Examination  of  Financial  Statements,  Gov- 
ernment Printing  Office,  Fiscal  Year  1976" 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Rules  and  Administration. 

EC-2365.  A  communication  from  the  Under 
Secretary  of  Defense,  Research  and  Engineer- 
ing, transmitting,  pursuant  to  law,  the  re- 
port of  the  Department  of  Defense  Procure- 
ment from  Small  and  Other  Business  Firms 
for  October  1976-May  1977  (with  an  accom- 
panying report) ;  to  the  Select  Committee  on 
Small  Business. 


PETITIONS 


The  ACrmo  president  pro  tem- 
pore laid  before  the  Senate  the  following 
petitions,  which  were  referred  as  indi- 
cated: 

POM-408.  A  resolution  adopted  by  the 
City  of  Cleveland,  Ohio,  relating  to  Penn. 
Central's  offer  of  a  settlement  on  accrued 
taxes  due  to  the  City  of  Cleveland  and  re- 
questing the  Federal  Government  to  secure 
the  bonds  issued  by  the  successor  corpora- 
tion to  Penn  Central;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

POM-409.  A  resolution  adopted  by  the 
City  of  Cleveland,  Ohio,  relating  to  the  regu- 
latory, investigative,  and  enforcement  ac- 
tions under  the  Trade  Act  of  1974,  and  to 
preserve  the  domestic  steel  Industry;  to  the 
Committee  on  Finance. 

POM-410.  A  resolution  adopted  by  the 
Eastgate  Development  and  Transportation 
Agency,  State  of  Ohio,  urging  a  national  steel 
policy;  to  the  Committee  on  Finance. 

POM-411.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Michigan; 
to  the  Conunlttee  on  Human  Resources: 

"Senate  CoNctraaENT  Resolution  No.  239 

"Whereas,  Many  of  the  citizens  of  Michi- 
gan are  employees  as  defined  by  the  Na- 
tional Labor  Relations  Act  and,  as  such,  are 
entitled  to  all  the  rights  and  protection 
spelled  out  in  that  Act  as  the  public  policy 
of  the  United  States;  and 

"Whereas,  That  policy,  adopted  forty-two 
years  ago.  Is  to  encourage  "the  practice  emd 
procedure  of  collective  bargaining  ...  by 
protecting  the  exercise  by  workers  of  full 
freedom  of  association,  self-organization, 
and  designation  of  representatives  of  their 
own  choosing,  for  the  purpose  of  negotiating 
the  terms  and  conditions  of  their  employ- 
ment or  other  mutual  aid  or  protection"; 
and 

"Whereas,  Fulfillment  of  that  guarantee 
has  become  diluted  by  rulings,  delays,  and 
appeals  so  as  to  give  limited  value  to  legal 
rights  of  workers;  and 

"Whereas,  The  National  Labor  Relations 
Board  which  administers  the  labor  law  Is 
confronted  by  a  mounting  backlog  of  un- 
heard cases  which  limits  Its  effectiveness; 
and 

"Whereas,  President  Jimmy  Carter  has 
urged  Congress  to  enact  a  series  of  labor 
law  reforms  that  spell  out  a  sound  and  sen- 
sible reorganization  and  streamlining  that 
would  restore  the  Wagner  Act's  promise  and 
guarantee  of  prompt  and  predictable  treat- 
ment under  law;  and 

"Whereas,  Legislation  that  embodies  the 
President's  labor  law  reform  package  Is  now 
before  both  houses  of  Congress,  H.R.  8410  by 
Representative  Frank  Thompson,  Jr.,  of  New 
Jersey,  and  S.  1883  by  Senator  Harrison  A. 
Williams  of  New  Jersey  and  Senator  Jacob  K. 
Javlts  of  New  York;  and 

"Whereas.  Prompt  consideration  and  pass- 
age of  President  Carter's  labor  law  reform 
package  is  In  the  Interest  of  every  citizen  of 
this  State;  now,  therefore,  be  it 

"Resolved  by  the  Senate  (the  House  of 
Representatives  concurring) ,  That  the  Mlch- 
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Igan  Legislature  urgently  requests  that  the 
Congress  of  the  United  States  approve  S.  1883 
and  H.R.  8410,  President  Carter's  labor  law 
reform;  and  be  It  further 

"Resolved,  That  copies  of  this  resolution 
be  transn^itted  to  the  President  and  Vice- 
President  of  the  United  States,  and  to  the 
President  of  the  Senate,  the  Speaker  of  the 
House  of  Representatives,  and  to  each  mem- 
ber of  the  Michigan  delegation  to  the  Con- 
gress of  the  United  States." 

PirmOMS    TO    RXPEAI.    THE    WrrKBOLOINO 
TAX    LAW 

Mr.  BAKER.  Mr.  President,  I  have  re- 
ceived petitions  requesting  repeal  of  the 
Federal  withholding  tax  from  five  of  my 
constituents,  Mr.  Frank  Gentry,  Mr.  Ed 
Moore,  Dr.  Joe  Chambers,  Mr.  Jim  Mc- 
Mackin  and  Mr.  Kent  Roller.  These  Ten- 
nessesuis  have  requested  that  I  present 
their  petitions  to  the  Senate,  and  I  now 
submit  them  for  appropriate  referral. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  petitions  will  be  received  and 
appropriately  referred. 

POM-413.  A  petition  seeking  repeal  of  the 
withholding  tax  law;  to  the  Committee  on 
Finance. 

POM-413.  A  petition  seeking  repeal  of  the 
withholding  tax  law;  to  the  Committee  on 
Finance. 

POM-414.  A  petition  seeking  repeal  of  the 
withholding  tax  law;  to  the  Committee  on 
Finance. 

POM-416.  A  petition  seeking  repeal  of  the 
withholding  tax  law;  to  the  Committee  on 
Finance. 

POM-416.  A  petition  seeking  repeal  of  the 
withholding  tax  law;  to  the  Committee  on 
Finance. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  RIBICOFP,  from  the  Committee  on 
Governmental  Affairs;  unfavorably,  without 
amendment : 

8.  Res.  293.  A  resolution  disapproving  Re- 
organization Plan  Numbered  2  ( together  with 
additional  views)   (Rept.  No.  95-606) . 

ENDANGERED    SPECIES    ATTTHORIZATIONS — CON- 
FERENCE  REPORT    (REPT.   NO.    SS-SOT) 

Mr.  CULVER,  from  the  committee  of  con- 
ference, submitted  a  report  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  1316)  to 
authorize  appropriations  for  fiscal  years  1978, 
1979,  and  1980  to  carry  out  State  cooperative 
programs  under  the  Endangered  Species  Act 
of  1973,  which  was  ordereri  to  be  printed. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  BAKER  (for  Mr.  Hansen)  : 
S.  2328.  A  bill  to  amend  Private  Law  96- 
21  to  make  a  technical  correction  therein; 
considered  and  passed. 
By  Mr.  HANSEN: 
S.  2329.  A  bill  to  amend  the  Fort  Lara- 
mie National  Monument  Act;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  McOOVERN  (for  himself  and 
Mr.  ABOxntEZK) : 
B.  2330.  A  bin  to  name  a  certain  Federal 
building  In  Huron,  South  Dakota  the  "Hu- 
bert H.  Humphrey  Building";  to  the  Com- 
mittee on  Environment  and  Public  Works. 


By  Mr.  DOMENICI: 

S.  3331.  A  blU  to  amend  the  Act  entitled 
"An  Act  to  promote  the  development  of  In- 
dian arts  and  crafts  and  to  create  a  board 
to  assist  therein,  and  for  other  purposes", 
approved  August  27,  1936;  to  the  Select  Com- 
mittee on  Indian  Affairs. 
By  Mr.  STONE: 

S.  2332.  A  bill  to  permit  the  Department 
of  Transportation  to  proceed  with  a  highway 
project  in  Lee  County,  Florida,  without  re- 
gard to  section  106  of  Public  Law  89-666  cr 
procedures  developed  under  section  1(3)  of 
Executive  Order  No.  11693;  to  the  Commit- 
tee on  Energy  and  Natural  Resoiu-ces. 
By  Mr.  BURDICK: 

S.  2333.  A  blU  for  the  relief  of  James  Ed- 
ward Slowey,  Carole  Anne  Slowey,  and  Chrls- 
tapher  James  Slowey,  Elaine  Margaret 
Slowey.  and  Carole-Aim  Slowey;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  PROXMIRE: 

S.  2334.  A  bill  for  the  relief  of  Hessameddln 
and  Tajolmolouk  Zlalan;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  DOLE: 

S.J.  Res.  100.  A  Joint  resolution  to  author- 
ize and  request  the  President  to  Issue  a 
proclamaticn  designating  December  1,  1977. 
as  "National  Quiet  Day";  to  the  Committee 
on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HANSEN: 
S.  2329.  A  bill  to  amend  the  Port  Lara- 
mie  National   Monument   Act;    to   the 
Committee    on    Energy    and    Natural 

Mr.  HANSEN.  Mr.  President,  I  Intro- 
duce legislation  today  to  revise  the 
boundaries  of  Fort  Laramie  National 
Monument  and  also  change  its  name. 

Fort  Laramie  National  Monument  was 
established  by  Presidential  proclamation 
on  July  16,  1938.  A  later  act  of  Congress 
revised  the  boundary  and  changed  the 
name  to  Fort  Laramie  National  Historic 
Site  on  April  29,  1960.  The  present 
boundary  contains  571.36  acres.  The 
Port  is  located  on  the  Laramie  River 
near  its  confluence  with  the  North 
Platte  River  in  southeastern  Wyoming. 

The  fort  is  situated  on  the  flood  plain 
of  the  Laramie  River.  Bluffs  approxi- 
mately a  half  mile  to  the  north  and  south 
form  the  sides  of  the  river  valley.  Grass- 
lands surround  the  entire  area  and  domi- 
nate the  vistas.  Most  of  the  historic 
structures  and  ruins  are  situated  on  the 
first  stream  terrace  from  10  to  16  feet 
above  the  present  flood  plain  of  the  Lara- 
mie River.  Several  historical  structures 
were  placed  on  the  upper  margin  of  the 
flood  plain.  A  number  of  historic  struc- 
ture sites  lie  on  the  present  flcKxl  plain, 
but  future  upstream  river  control  may 
largely  eliminate  flood  danger. 

There  are  many  cultural  resources  at 
Port  Laramie,  and  they  can  be  divided 
Into  four  broad  categories:  First,  rem- 
ncmts  of  prehistoric  aboriginal  occupa- 
tion known  to  exist  in  the  immediate 
Platte  and  Laramie  River  valleys;  sec- 
ond, the  material  remains  and  contextual 
Information  associated  with  the  premili- 
tary  ownership  from  1834-39;  third,  the 
archival,  contextural,  and  material  re- 
mains of  the  military  years,  1849-90; 
and,  fourth,  the  historic  data  and  physi- 
cal remains  of  the  post-military  period, 
1890-1938.  Many  of  the  cultural  resources 


of  the  national  historic  site  remain 
archeological  in  nature. 

The  migration  west  brought  Fort  Lara- 
mie into  national  prcnnlnence,  as  it  is  the 
best  representative  area  of  the  pioneer 
trails  (the  Mormon,  the  California,  and 
the  Oregon  Trails) .  This  was  the  Jump- 
ing off  point  for  the  winning  of  the  West. 
The  long,  tough  slog  over  the  Continental 
Divide  was  made  possible  by  the  staging 
and  supply  f  imctions  that  existed  at  Fort 
Laramie.  It  is  interesting  to  note  that 
today  visitation  to  the  fort  is  just  a  little 
more  than  passed  through  it  on  the  way 
West  over  100  years  ago. 

A  need  to  adjust  tbe  boundaries  at 
Fort  Laramie  has  become  apparent,  and 
I  quote  from  the  draft  environmental 
analysis  dated  September  1977,  done  by 
the  National  Park  Service : 

These  alternatives  are  considered  In  rela- 
tion to  the  question  of  a  boundary  change  at 
Port  Laramie  National  Historic  Site.  At  pres- 
ent, the  Historic  Site  contains  671  acres  and 
Is  roughly  U-shaped.  The  boundary  change 
would  add  the  land  within  the  open  part  of 
the  "U"  to  the  National  Historic  Site.  The 
boundary  expansion  would  Include  approxi- 
mately 29S  acres  In  four  parcels.  Parcel  sizes 
and  uses  are:  220  acres,  agricultural  and  un- 
used commercial  campgrcund;  68  acres,  agri- 
cultural and  residence;  3  acres,  imused;  4 
acres,  unused. 

I  recognize  that  the  proposed  expan- 
sion removes  approximately  250  acres 
from  agricultural  production  and  there 
is  possible  loss  of  some  land  tax  revenue 
to  Goshen  County.  However,  it  enables 
the  preservation  of  a  historic  scene  on 
land  surrounded  on  three  sides  by  the 
National  Historic  Site.  The  loss  of  agri- 
cultural production  cannot  be  mitigated. 
Loss  of  tax  revenue  will  be  partially  offset 
by  recent  legislation  which  permits  full 
payment  in  lieu  of  taxes  for  5  years, 
thereafter  reduced  payments  In  lieu  of 
taxes. 

Tbe  gain  to  the  national  good  is  in  the 
saving  of  the  historic  setting,  including 
the  possible  site  of  the  first  Fort  Laramie, 
and  an  unknown  quantity  and  variety  of 
historic  artifacts  that  lie  burled  on  the 
properties  that  would  be  Included  in  the 
expansion.  It  is  my  understanding  that 
the  property  owners  are  willing  to  have 
their  properties  assumed  by  the  Park 
Service. 

So  it  is  with  great  pleasure,  Mr.  Presi- 
dent, that  I  introduce  this  bill  and  urge 
that  the  Committee  on  Energy  and  Natu- 
ral Resources  give  it  speedy  considera- 
tion. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  correspondence 
from  the  Legislative  Counsel,  Depart- 
ment of  the  Interior,  concerning  the  bill 
and  letters  from  the  National  Park  Serv- 
ice concerning  the  proposed  boundary 
changes. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

U.S.  Department  op   Interior. 

Washington,  D.C.,  April  5, 1976. 
Hon.  Clwtord  P.  Hansen, 
VS.  Senate.  Washington,  D.C. 

Dear  Senator  EUnsen:  Thank  you  for 
your  letter  of  March  18  concerning  the  possi- 
ble acquisition  of  land  In  connection  with 
the  Fort  Laramie  National  Historic  Site. 

The  330-acre  tract  that  Western  Horlaons, 
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Inc.,  hu  offered  to  sell  the  Katlonel  Park 
Service  Is  entirely  outside  the  authorized 
boundary  of  the  national  historic  site,  and 
there  Is  no  recommendation  for  expansion  of 
the  Bite  at  this  time. 

Superintendent  Richard  H.  Maeder  has  ad- 
vised us  that  commercial  development  of  this 
tract  could  adversely  affect  the  fort.  A 
boundary  study  Is  being  Initiated  that  will 
deal  with  this  question.  Should  this  study 
result  in  a  recommendation  for  a  boundary 
change,  it  would  be  sometime  before  author- 
ization and  funding  would  permit  land  ac- 
quisition. We  win  advise  you  of  our  progress 
In  this  matter. 

We  appreciate  your  continued  Interest  In, 
and  support  of,  the  National  Park  Service  and 
Its  programs. 

Sincerely  yours, 

IKA  WHrrLOCK, 

Acting  Aaaociate  Director. 

V.B.  Okpaxtmemt  op  thx  Tnterior, 
Waahington,  D.C.,  September  29, 1977. 
In  Reply  Refer  To :  L68(  170) 
Hon.  Ct-nroao  P.  Hanscn, 
U.S.  Senate. 
Waahington,  D.C. 

DXAX  Senator  Hansen  :  Thank  you  for  your 
letter  of  August  2  to  the  National  Park  Serv- 
ice about  the  acauUltlon  of  certain  lands  at 
Port  Laramie  National  HUtorlc  Site. 

The  study  you  mention,  which  assesses, 
among  other  things,  the  need  for  additional 
lands  at  Port  Laramie,  will  be  released  some- 
time In  October.  A  copy  of  this  document 
win  be  sent  to  your  ofBce  as  soon  as  it  be- 
comes available.  Following  its  release,  a  pe- 
riod of  public  review  and  comment  will  be 
provided.  As  a  result,  we  do  not  expect  any 
recommendations  to  be  forthcoming  until 
the  report  is  In  final  form,  which  will  be 
about  the  middle  of  next  year. 

We  reviewed  the  possibility  of  usin^  Public 
Law  96-42  as  the  vehicle  for  authorizing 
land  acquisition  at  Fort  Laramie  and  con- 
cluded that  It  cannot  be  applied  In  this  situa- 
tion. Under  this  law  boundary  changes  must 
occur  within  10  years  of  the  enactment  of 
the  legislation  esUbU'hlng  the  original 
boundary,  since  the  boundaries  of  Port 
Laramie  were  last  set  in  1960.  the  site  falls 
7  years  short  of  this  requirement. 

We  are,  consequently,  enclo<'lng  draft  legis- 
lation authorizing  the  acquisition  of  lands 
adjoining  Port  Laramie,  as  requested  in  your 
letter.  Since  the  draft  has  not  been  cleared 
by  the  Office  of  Management  and  Budget,  you 
will  understand,  I  am  sure,  that  we  can  make 
no  commitment  at  this  time  concerning  the 
position  of  the  Department  on  this  measure, 
sincerely  yours, 

John  M.  Poweix, 
Legialative  Counael. 

U.S.  Department  of  the  Interior, 
Waahington,  D.C,  October  19, 1977. 
Hon.  CurroRO  P.  Hansen, 
VS.  Senate, 
Waahington,  D.C. 

Dear  Senator  Hansen:  We  are  pleased  to 
transmit  for  your  consideration  the  Draft 
Environmental  Analysis  for  Port  Laramie 
National  Historic  Site,  Wyoming. 

This  document  seeks  to  provide  an  assess- 
ment of  feasible  alternatives  relating  to  the 
visitor  center  and  administration  building, 
along  with  associated  developments  and 
boundary  adjustments  recommended  for 
Fort  Laramie. 

Comments  on  the  draft  environmental  an- 
alysis will  be  accepted  through  December  6, 
1977.  Any  comments  that  you  or  your  con- 
sUtuents  might  wish  to  offer  should  be  sub- 
mitted to  the  Superintendent,  Fort  Laramie 
National  Historic  Site,  Port  Laramie,  Wyom- 
ing 82213. 

Your  Interest  and  support  for  the  National 
Park  Service  are  appreciated. 
Sincerely  yours. 


Acting  Director. 


By  Mr.  McOOVERN  (for  himself 
and  Mr.  Abovrezk)  : 
S.  2330.  A  bill  to  name  a  certain  Fed- 
eral building  in  Huron,  S.  Dak.,  the 
"Hubert  H.  Humphrey  Building";  to  the 
Committee  on  Environment  and  Public 
Works. 

HT7BXRT  H.  HtnCPHRET  FEDERAL  BUILDINO  IN 
HT7RON,  8.  DAK. 

Mr.  McOOVERN.  Mr.  President,  today 
I  am  introducing,  along  with  my  col- 
league from  South  Dakota,  Senator 
Abottrezk,  legislation  to  name  the  new 
Federal  building  in  Huron,  S.  Dak.,  the 
Hubert  H.  Humphrey  Building,  in  honor 
of  my  distinguished  friend,  Senator 
Humphrey,  who  lived  and  worked  in  the 
city  of  Huron  for  many  years. 

That  city,  as  well  as  the  entire  State 
of  South  Dakota,  has  always  been  proud 
to  acclaim  Hubert  Humphrey  as  one  of 
our  most  outstanding  citizens.  The  beau- 
tiful, new  Federal  building  In  downtown 
Huron  stands  in  the  same  area  where  the 
Humphrey  Drug  Store  still  serves  the 
people  of  the  city  and  the  surrounding 
countryside.  The  drug  store  stands  as  a 
witness  to  the  endurance  of  the  Hum- 
phrey family  during  the  years  of  the  De- 
pression, and  the  Federal  building  would 
be  a  tribute  to  the  man  who  accom- 
plished so  much,  served  so  many,  and 
fought  so  hard  for  this  coimtry  in  the 
years  after  he  left  Huron. 

Senator  Humphrey  hsis  been  honored 
many  times  over  the  years  and  in  the 
past  few  weeks.  These  honors  have  been 
well  earned.  Political  differences  have 
been  set  aside,  as  they  should  be,  and, 
as.JIUBERT  said  in  a  recent  interview: 

I've  also  learned  from  life  to  be  tolerant, 
forgiving,  understanding.  You  cannot  go 
around  and  keep  score  .  .  .  Because  if  you 
remember  everything  that's  happened  to  you, 
you  generally  remember  that  which  is  the 
most  unfortunate. 

Through  my  years  of  friendship  with 
Hubert,  I  know  that  he  applies  this  phi- 
losophy liberally.  His  constant  advocacy 
of  civil  rights  reform,  full  employment, 
health,  nutrition,  and  education  pro- 
grams; his  political  career  itself — from 
mayor  to  Senator  to  Vice  President  and 
Presidential  nominee — made  opposition 
and  conflict  a  part  of  his  life.  Yet,  he  has 
continued  to  do  what  he  felt  had  to  be 
done  and  made  the  country  better  be- 
cause of  it. 

I  know  that  his  compassion  is  a  part 
of  his  memories  of  the  hard  times  he 
experienced  in  Huron  as  a  young  man. 
In  his  autobiography,  "The  Education  of 
a  Public  Man,"  Hubert  recounts  those 
depressing  years  when  dust  storms 
crushed  the  economies  of  rural  States. 
His  memories,  though,  have  been  tem- 
pered by  time,  and  he  has  returned  many 
times  to  speak  to  and  with  his  old  friends 
in  Huron,  Doland,  and  in  his  birthplace, 
Wallace.  South  Dakotans  recognize  his 
visits  to  the  State  as  a  distinct  honor. 
He  has  worked  for  them  and  with  them— 
for  the  young,  the  old,  the  disadvantaged, 
the  farmers,  the  business  people — and  he 
became  a  great  political  leader  who  re- 
flected their  needs  and  fought  long  and 
hard  to  fulfill  those  needs. 

I  recently  dedicated  the  Federal  build- 
ing in  Huron,  and  the  response  to  my 
announcement  of  the  coming  introduc- 
tion of  this  legislation  to  name  the  build- 
ing for  Senator  Humphrey  was  over- 


whelmingly supportive.  The  people  of 
Huron  agree,  the  people  of  South  Dakota 
agree,  that  immediate  and  positive  action 
should  be  taken  to  make  the  Hubert  H. 
Humphrey  Building,  in  Huron,  SJ3.,  of- 
ficial. Congressman  Jamxs  Abdnor  of 
South  Dakota,  who  was  with  me  during 
the  dedication  ceremony,  not  only  shared 
in  securing  the  Federal  Building  for 
Huron  but  has  enthusiastically  agreed  to 
lend  his  support  to  the  naming  of  the 
building  in  honor  of  Senator  Humphrey. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2330 
Be  it  enacted  by  the  Senate  and  Houae 
of  Repreaentativea  of  the  United  Statea  of 
America  in  Congreaa  aaaembled.  That  the 
Federal  Office  Building,  located  at  200  Fourth 
Southwest,  In  Huron,  South  Dakota,  shall 
hereinafter  be  known  as.  and  is  hereby  desig- 
nated as,  the  "Hubert  H.  Humphrey  Build- 
ing". Any  reference  In  any  law,  regulation, 
document,  record,  map,  or  other  paper  of  the 
United  States  to  such  building  shall  be  con- 
sidered to  be  a  reference  to  the  Hubert  H. 
Hvunphrey  Building. 


ByMr.  DOMENICI: 

S.  2331.  A  bill  to  amend  the  act  entitled 
"An  Act  to  promote  the  development  of 
Indian  arts  and  crafts  and  to  create  a 
board  to  assist  therein,  and  for  other 
purposes",  approved  August  27,  1935;  to 
the  Select  Committee  on  Indian  Affairs. 

Mr.  DOMENICI.  Mr.  President,  this 
amendment  to  the  Indian  Arts  and  Craft 
Act  which  I  submit  is  intended  to  extend 
the  scope  of  the  original  act  to  provide 
for  loans  and  grant  funds  to  aid  desig- 
nated associated  Indian  museums.  Such 
associated  museums  are  Indian  owned 
and  dedicated  to  the  preservation  of  In- 
dian culture  and  Indian  arts  and  crafts. 

In  New  Mexico  we  have  such  a  center. 
The  Indian  Pueblo  Cultural  Center  was 
established  by  19  Pueblos  for  the  purpose 
of  preserving  Pueblo  cultiu*e  and  Pueblo 
arts  and  crafts  training. 

It  also  serves  as  a  base  to  assist  con- 
temporary Indians  in  acquiring  the  skill 
and  experience  of  managing  business  en- 
terprises on  their  own  reservations. 

The  cultural  center  has  become  one  of 
the  most  popular  public  facilities  in  Al- 
buquerque attracting  toiurists,  school 
groups  and  the  local  public. 

This  museum  and  others  like  it  are  af- 
firmative and  positive  statements  of  the 
relationship  between  the  Native  Amer- 
ican and  our  present  cultures.  Such  cen- 
ters need  to  be  promoted  and  assisted  to 
insure  the  retention  of  the  Native  Amer- 
ican contribution  to  our  national 
heritage. 
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By  Mr.  STONE: 

S.  2332.  A  bill  to  permit  the  Depart- 
ment of  Transportation  to  proceed  with 
a  highway  project  in  Lee  County,  Fla., 
without  regard  to  section  106  of  Public 
Law  89-665  or  procedures  developed  un- 
der section  1(3)  of  Executive  Order  No 
11593;  to  the  Committee  on  Energy  ana 
Natural  Resources. 

Mr.  STONE.  Mr.  President,  today  I  am 
introducing  legislation  to  permit  n.S.  41 
in  Estero,  Fla.,  to  be  widened  along  the 
existing  right-of-way,  by  exempting  this 


highway  project  from  the  Historic  Pres- 
ervation  Act.  U.S,  41  in  the  present  align- 
ment runs  through  the  Koreshan  Settle- 
ment Historic  Site,  and  it  has  been  deter- 
mined that  the  act  prohibits  the  four- 
lanlng  of  the  highway  through  this  area. 
However,  the  directors  of  the  Koreshan 
Unity  organization  never  intended  that 
the  historic  site  designation  interfere 
with  the  widening  of  the  highway  along 
the  present  corridor  and,  in  fact,  had 
received  pajrment  from  the  State  of  Flor- 
ida for  the  right-of-way  to  four-lane 
n.S.  41, 21  years  ago. 

The  directors  are  concerned  that  the 
necessity  of  widening  U.S.  41  might  force 
the  relocation  of  the  highway  from  its 
present  route.  They  rightly  contend  that 
the  two  proposed  alternatives  to  the  west 
and  east  would  have  a  greater  adverse 
effect  on  the  historical  significance  of  the 
Koreshan  community  than  if  the  high- 
way was  widened  along  the  present 
right-of-way.  In  addition,  relocating  the 
highway  along  either  alternate  route 
would  add  at  least  $1  million  to  the  cost 
of  the  project,  while  possibly  delaying 
its  completion  by  2  years.  It  should 
be  pointed  out  that  this  highway 
in  its  present  condition  has  claimed 
many  lives.  Therefore.  I  am  hopeful  that 
early  action  can  be  taken  on  this  bill,  so 
the  widening  of  this  highway  can  be  com- 
pleted without  unnecessary  delay. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  resolution  by  Koreshan  Unity, 
Inc.  on  this  subject  be  printed  at  this 
point  in  the  Record,  followed  by  the  bill. 

TTinw  being  no  objection,  the  resolu- 
tion and  bill  were  ordered  to  be  printed 
in  the  Record,  eis  follows : 

RSSOLTTTTON    OP    KORESHAN    UNITT,    INC.,    RE- 

GAXDiNO  Four  Laning  of  U.S.  Highwat  41 

Whereas,  It  was  the  desire  of  the  Koreshan 
Unity,  Inc.  to  perpetuate  the  history  of  Its 
work  by  deeding  three  hundred  five  (305) 
acres  of  Koreshan  property  to  the  State  of 
Florida  as  a  State  Park  and  Historical  Botani- 
cal Monument;  and 

VThereas,  the  Koreshan  Unity,  Inc.  retained 
its  land  east  of  U.S.  Highway  41  and  Its  land 
west  of  the  highway  contiguoiis  to  the  State 
Park  for  its  own  educational,  business  and 
industrial  purposes  and  uses;  and 

Whereas,  the  most  important  historic 
buildings  would  rarely  be  seen  by  the  general 
public  If  the  highway  were  relocated  and 
any  relocation  of  U.S.  Highway  41  would  re- 
sult In  diminishing  the  historic  significance 
of  the  Koreshan  Unity,  rather  than  increas- 
ing public  awareness  thereof;  and 

Whereas,  in  all  of  its  dealings  with  the 
State  of  Florida  regarding  the  historic  settle- 
ment, the  four  laning  of  U.S.  Highway  41 
and  the  State  Park,  the  Koreshan  Unity,  Inc. 
has  been  assured  that  its  property  rights  will 
not  be  violated;  and 

Whereas,  relocations  of  the  X!S.  Highway  41 
corridor  west  of  the  present  alignment  would 
result  in  further  taking  of  lands  now  owned 
by  the  Koreshan  Unity  and  In  splitting  the 
Koreshan  Cemetery  and  all  Its  historic  sig- 
nificance from  the  remainder  of  the  Koreshan 
Unity  Community;  and 

Whereas,  relocation  of  the  U.S.  Highway  41 
corridor  east  of  the  present  alignment  would 
result  in  major  revisions  in  Koreshan  Unity's 
plans  to  construct  an  historic  library  on  their 
own  lands;  and 

Whereas,  the  Koreshan  Unity  received  pay- 
ment from  the  State  of  Florida  for  the  right- 
of-way  to  four  lane  U.S.  Highway  41  twenty- 
one  (31)  years  ago;  and 

Whereas,  notwithstanding  their  kindest  of 
Intentions  the  dilemma  regarding  rerouting 


U.S.  Highway  41  was  brotight  about  by  actions 
of  persons  or  organizations  not  a  part  of  the 
Koreshan  Unity;  and 

Whereas,  it  was  never  the  intention  of 
the  Koreshan  Unity,  Inc.  that  governmental 
historic  designation  Interfere  In  any  way  with 
the  four  lane  construction  of  U.S.  Highway 
41  through  Estero,  and  it  has  never  received 
legal  doctunents  or  maps  showing  the  pro- 
posed boundaries  of  the  Historic  District  or 
information  regarding  adverse  effects  of  Fed- 
eral/State historic  designation  on  the  VS. 
Highway  41  four  laning  efforts;  and 

Whereas,  we,  the  Directors  of  the  Koreshan 
Unity,  Inc.,  as  citizens  and  tax  payers,  object 
to  the  expenditure  of  an  additional  two  mil- 
lion dollars  ($2,000,000.00)  and  a  delay  of  an 
additional  eighteen  (18)  months  In  the  long 
awaited  four  laning  program;  now,  therefore. 

Be  it  resolved  that  we,  the  Directors  of  the 
Koreshan  Unity,  Inc., 

(1)  Are  in  favor  of  the  four  laning  of  U.S. 
Highway  41  through  Estero  on  the  existing 
alignment;  and 

(2)  Urge  the  President  of  the  United  States 
and  the  United  States  Department  of  the 
Interior,  and  any  other  officials,  executives  or 
agencies  of  the  United  States  government  or 
private  enterprise  to  take  whatever  steps  may 
be  necessary  to  facilitate  the  foiu-  laning  of 
U.S.  Highway  41  on  the  existing  corridor 
through  the  Estero  community.  In  Lee  Coun- 
ty, Florida. 

Pe  It.  further  resolved  that  the  Directors 
of  the  Koreshan  Unity,  Inc.  will  be  available 
as  consultants  to  see  that  the  boundaries  for 
any  historic  designation  of  the  Koreshan 
Unity  property  authentically  represents  the 
background  of  the  Unity  movement. 

S.  2332 
Be  it  enacted  by  the  Senate  and  Bouae  of 
Repreaentativea  of  the  United  Statea  of 
America  in  Congreaa  aaaembled.  That  section 
106  of  an  Act  entitled  "an  Act  to  establish  a 
program  for  the  preservation  of  additional 
historic  properties  throughout  the  Nation, 
and  for  other  purposes."  approved  October  15, 
1966  (Public  Law  B9-665.  16  U.S.C.  470f),  and 
any  procedures  developed  by  the  Department 
of  Transportation  under  section  1(3)  of  Ex- 
ecutive Order  No.  11593,  issued  May  13,  1971, 
shall  not  apply  to  Federal  Aid  Project  No. 
F-301-2(8) .  a  project  to  widen  U.S.  Route  41 
in  Lee  County,  Florida. 


ADDITIONAL  COSPONSORS 

S.    642 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Minnesota  (Mr.  Anderson) 
was  added  as  a  cosponsor  of  S.  642,  a  bill 
to  amend  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended,  to  prohibit 
the  use  of  any  name  in  connection  with 
any  prescription  drug  other  than  the  offi- 
cial name  designated  for  such  drug  by 
the  Secretary  of  Health,  Education,  and 
Welfare. 

8.   1437 

At  the  request  of  Mr.  Thurmond,  his 
name  was  added  as  a  cosponsor  of  S. 
1437,  a  bill  to  codify,  revise,  and  reform 
title  18  of  the  United  States  Code,  and  for 
other  purposes. 

S.    1974 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Arizona  (Mr.  DeConcini)  was 
added  as  a  cosponsor  of  S.  1974,  the  Reg- 
ulatory Flexibility  Act,  and  amendment 
No.  849,  intended  to  be  proposed  to  S. 
1974. 

S.    2066 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Georgia  (Mr.  Nxwn)  was 


added  as  a  cosponsor  of  S.  2066,  a  bill  to 
complete  and  protect  the  Appalachian 
TWOl. 

S.    2197 

At  the  request  of  Mr.  Stone,  the  Sen- 
ator from  Utah  (Mr.  Garn)  ,  the  Senator 
from  South  Carolina  (Mr.  Thurmond), 
and  the  Senator  from  New  Jersey  (Mr. 
WnxiAMs)  were  added  as  cosponsors  of 
S.  2197,  a  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  provide 
mortgage  protection  life  insurance  to 
certain  veterans  unable  to  acquire  com- 
mercial life  insurance  because  of  service- 
connected  disabilities. 

6.  2227 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Indiana  (Mr.  Lugar)  was  added 
as  a  cosponsor  of  S.  2227,  a  bill  to  post- 
pone the  effective  date  of  the  carryover 
basis  provisions  of  the  Internal  Revenue 
Code. 

S.    2236 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Maryland  (Mr.  Mathus). 
the  Senator  from  Utah  (Mr.  Garn)  ,  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
INTYRE),  the  Senator  from  New  Mexico 
(Mr.  ScHMiTT),  the  Senator  from  Ohio 
(Mr.  Metzenbaum),  and  the  Senator 
from  South  Dakota  (Mr.  McGovirn) 
were  added  as  cosponsors  of  S.  2236,  the 
Omnibus  Anti-Terrorism  Act  of  1977. 

S.  2304 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  Oklahoma  (Mr.  Bartlett)  ,  the 
Senator  from  Nebraska  (Mr.  Curtis), 
and  the  Senator  from  New  Mexico  (Mr. 
Schmitt)  were  added  as  cosponsors  of 
S.  2304,  a  bill  to  require  that  the  Hun- 
garian Crown  of  Saint  Stephen  and 
other  relics  of  the  Hungarian  royalty 
remain  in  the  custody  of  the  U.S.  Gov- 
ernment and  that  they  not  be  trans- 
ported out  of  the  United  States,  unless 
the  Congress  provides  otherwise  by  leg- 
islation. 

S.    3317 

At  the  request  of  Mr.  Baker  (for  Mr. 
Heinz)  ,  the  Senator  from  Indiana  (Mr. 
Lugar)  and  the  Senator  from  Colorado 
(Mr.  Haskell)  were  added  as  cosponsors 
of  S.  2317,  the  Trade  Procedures  Reform 
Act. 


ADDITIONAL  STATEMENTS 


A  VIEW  OF  NEWS  BROADCASTING 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, after  20  years  with  CBS  News  and 
all-news  broadcasting  in  Washington  as 
owner  of  radio  station  WAV  A.  Arthur 
W.  Arundel  is  moving  into  new  fields  of 
journalism  and  public  affairs.  Mr.  Arun- 
del pioneered  "all-news  broadcasting" 
.in  January  of  1962,  nearly  16  years  ago. 

As  he  leaves  the  radio  field  Mr.  Arun- 
del delivered  a  final  commentary  over 
WAVA,  which  he  captioned  "A  View  of 
News  Broadcasting." 

Mr.  Arundel's  views  are  most  interest- 
ing and  informative.  I  ask  unanimous 
consent  to  have  his  commentary  printed 
in  the  Record. 

There  being  no  objection,  the  commen- 
tary was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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A  Vbw  or  Nswa  Bxoaocastzxo 


(By  Artbur  W.  Arundel) 

To  peopl«  In  Waablngton  over  the  yean 
It  bM  probably  always  eeemed  tbat  tbelr 
own  times  were  tbe  worst,  tbe  pressures  on 
leadersblp  and  tbe  burdens  of  power  never 
greater.  We  Journalists  here,  along  with  gov- 
ernment leaders,  have  not  always  been  Im- 
mune from  exaggerated  notions  of  ovtr  self- 
Importance  to  the  national  destiny. 

Kr.  Arundel,  who  pioneered  all  news 
broadcasting  In  the  United  States,  has  re- 
cently sold  WAVA  on  which  this  final  com- 
mentary was  heard. 

But  stone  age  man  probably  also  thought 
that  he  bore  In  bis  bands  tbe  fate  of  all  liv- 
ing things  when  he  invented  the  hatchet, 
as  did  Martin  Luther  when  in  another  time 
be  declared  tbat  with  gunpowder  man  finally 
developed  tbe  ultimate  weapon.  And  less  than 
a  century  ago,  leaders  In  Britain,  then  the 
world's  leading  power,  were  appalled  at  the 
burden  of  human  survival  they  carried  when 
I/OiV  Kitchener  first  used  the  machine  gun 
to  mow  down  the  Hordes  of  the  Mad  Madul- 
Jah  In  the  Sudan. 

SXMCB  vhtnak 

It  has  been  different  In  Washington  since 
Vietnam,  perhaps  our  last  ground  war,  and 
Watergate.  In  the  quieter,  laid  back  early 
months  of  President  Jimmy  Carter  visible 
and  newsmaklng  military  combat  seems  all 
the  more  on  the  way  to  being  replaced  by  the 
weapons  of  nuclear  warfare.  In  nuclear  en- 
ergy man  Is  equally  ct^iable  of  either  limit- 
less good  or  of  quickly  flattening  civilization 
to  a  pile  of  dust  and  rubble. 

So  perhaps  people  In  Washington  today  are 
Indeed  not  Just  another  generation  consumed 
with  Indulging  their  own  self-importance.  We 
all,  politicians  and  Journalists  alike,  possess 
human  frailties.  But  our  generation  also  pos- 
sesses this  capacity  by  the  mere  pressing  of  a 
button  to  change  all  of  human  destiny.  There 
la  something  less  in  this  than  Armageddon, 
but  there  Is  also  more  than  chicken  little  see- 
ing tbe  sky  falling. 

After  some  20  years  here  with  CBS  news 
and  all  news  broadcasting  in  Washington,  I 
am  now  selling  all  news  WAVA  to  move  on 
Into  new  fields  of  jouraaliam  and  public 
affairs.  But  from  the  experience  I  have  a  few 
thoughts  on  the  shape  of  broadcasting  and 
broadcast  Journalism. 

THX   VAST   WASnXAND 

Many  wUl  remember  PCC  Chairman  New- 
ton Mlnow's  much  publicized  reference  to 
television  15  years  ago  as  a  "vast  wasteland". 
He  was  right  about  that  then  and.  while  we 
can  be  proud  of  the  occasional  rays  of  bril- 
liance m  broadcast  news  and  specials,  he 
would  be  right  about  that  today.  Television 
programing  continues  to  sink  toward  the 
lower  denominators  of  the  public  taste. 

And  even  as  television  has  replaced  radio 
as  the  nation's  principal  live  entertainment 
medliui,  radio  has  made  a  shotgun  marriage 
to  become  essentially  the  promotional  loud- 
speaker of  tbe  record  Industry.  Going  across 
the  radio  dial  today,  from  classical  to  rock 
music  stations — modern  radio  can  be  meas- 
tired  as  little  better  than  a  glorified  Jukebox, 
spitting  out  Just  so  much  news  and  public 
service  material  as  will  keep  Federal  Broad- 
cast regulators  off  Its  back.  There  are  bril- 
liant exceptions,  WMAL  radio  here  and  three 
all-news  stations  among  them  in  Washington. 
aATiiras  TnuinrT 

The  most  frustrating  part  of  my  own  20 
years  experience  in  both  television  and  radio 
has  been  to  see  this  industry  sinking  measur- 
ably deeper  Into  lockstep  with  the  audience 
ratings  numbers.  It  is  not  that  TV  has  not 
changed,  it  is  that  new  and  imaginative  pro- 
graming Is  strangled  In  its  birth  by  the 
tyranny  of  the  ratings.  Over  these  years  of 
putting  WAVA  aU  news  on  Its  feet,  I  have 
awakened  at  night  feeling  much  like  those 


people  in  the  recent  book  and  film  about 
broadcasting,  "Network",  who  one  evening 
thru  open  their  windows  to  shout,  "I'm  mad 
as  hell,  and  I'm  not  going  to  take  It  any 
more". 

We  have  an  extraordinary  thing  In  this 
country  with  private  broadcast  station  own- 
ership. In  most  of  the  rest  of  the  world,  radio 
and  television  is  owned  and  programmed  by 
tbe  government.  Yet  out  of  our  very  stupid 
falliuw  to  do  better  with  private  ownership, 
we  are  inviting  our  own  government  to  move 
into  the  gap  with  its  now  growing  support  of 
Public  Broadcasting  networks  and  educa- 
tional television  and  radio  stations.  It  may  be 
heresy  to  think  such  thoughts,  but  if  private 
ownership  does  not  get  off  Its  tall  and  do  bet- 
ter by  the  native  Intelligence  of  the  Ameri- 
can people  then  the  government  Is  going  to 
do  It  for  us.  And  that  would  be  worse. 

ALL  NEWS  BA9IO 

WAVA  made  Its  break  from  the  cacophony 
cf  radio  music  to  begin  something  we  then 
called  "all  news"  broadcasting  In  this  Wash- 
ington area  in  January  1962.  It  seemed  to 
me  then  a  simple  enough  Idea,  with  some 
40  radio  stations  here  doing  news  on  the 
hour,  that  there  ought  to  be  one  place  on 
the  dial  where  you  could  Just  push  a  button 
and  get  tbe  news  anytime.  Advertisers 
laughed  at  the  idea.  It  was  a  long  gamble 
of  us,  for  me  as  the  young  new  owner  with 
all  the  family  eggs  in  one  basket — told  then 
that  no  one  would  listen  to  continuous  news. 
But  we  made  it.  And,  with  success,  tbe  con- 
cept gradually  spread  to  other  stations 
across  the  nation.  The  imitation  was  flat- 
tering. 

Then  six  years  later,  the  Washington  Post 
announced  that  It  would  change  its  WTOP 
to  all  news.  We  didn't  need  that  much  flat- 
tery, the  Pest  company  posse'-slng  the  huge 
combined  network  news,  audience  promotion 
and  financial  resources  of  the  area's  largest 
daily  newspaper,  Washington's  CBS  televi- 
sion station,  Newsweek  magazine,  as  well  as 
Washington's  most  powerful  50,000  watt 
radio  station. 

Yet  WAVA  and  WTOP  together  survived 
six  years  of  all  news  competition.  Then  two 
years  ago  WRC  radio  entered  all  news  here 
backed  by  the  added  resources  cf  NBC  tele- 
Tislcn  and  radio.  These  two  corporate  net- 
work giants  became  good  tough  competition 
for  independent  WAVA.  It  made  all  of  us 
work  harder. 

LAm  BACK  TIMES 

But  looking  at  our  success  In  all  news 
radio  now,  I  have  realized  one  very  special 
thing  which  both  helped  make  all  news 
radio  succeed  and  whioh  challenges  It  today. 
It  is  tbat  all  news  was  born  here  In  the  high 
exhilaration  of  the  early  1060's  with  John 
F.  Kennedy  and  grew  In  years  of  nearly  con- 
tinuous national  anguish  with  the  Cuban 
missile  crisis,  assassinations,  Vietnam,  Lyn- 
dcn  Johnson's  withdrawal,  more  Vietnam, 
Nixon.  China  and  Watergate.  If  Jimmy  Carter 
means  quieter  times  he  also  means  people 
are  recovering  from  a  prolonged  state  of 
something  like  national  war  nerves.  It  Is 
better  for  the  country,  if  slower  for  the  news 
daybook. 

Reports  of  the  death  of  all  news  are  pre- 
mature. It  simply  presents  a  sharp  new  chal- 
lenge to  all  news  broadcasters  to  adapt  all 
news  radio  to  quieter  times.  It  can  be  done. 

NEW  mEAS 

We  find,  and  I  found  at  WAVA,  that  every- 
thing has  not  yet  been  discovered.  The  hori- 
zon, we  have  learned,  is  not  the  boundary  of 
tbe  world.  Somebody  is  always  finding  out 
that  It  Isn't  and  being  very  successful  by 
doing  what  he  believes  in. 

The  star  I  have  tried  to  follow  in  this 
game,  Edward  R.  Murrow,  once  said  that 
"the  trouble  with  broadcasting  in  this  coun- 
try is  that  It  underestimates  the  native  In- 
telligence of  the  American  people".  But  I 
have  foxmd  that  broadcasting  In  fact  stUl 


Uvea  more  by  tbe  advice  of  tbe  late  H.  L. 
Mencken  w4io  aald  tbat  "nobody  ever  went 
broke  imdereatlmatlng  tbe  taste  of  the 
American  people".  There  are  Innovators  and 
there  are  cowards  In  this  industry,  and  they 
may  be  Identified  largely  by  which  advice 
they  follow.  If  you  reach  for  the  stars  at 
least  you  won't  get  a  handful  of  mud. 

Perhaps  If  WAVA's  success  says  anything. 
It  Is  that  opportunity  for  new  things  is  still 
out  ttiere  and  that  you  don't  have  to  drop 
to  the  next  lowest  common  denominator  of 
the  public  taste  to  prove  it.  If  there  Is  pride, 
oven  arrogance  In  that,  there  is  also  truth. 

Once  In  a  while  In  this  Industry  we  have 
got  to  put  a  principle  before  a  buck,  to  reach 
for  our  dreams  as  Journalists  and  play  to 
the  higher  grounds  cf  tbe  native  Intelligence 
of  the  American  people.  Each  man  owes 
something  more  than  a  paycheck  to  the 
upbringing  of  bis  own  profession. 


JOHN      DELLENBACK      TO      HEAD 
CHRISTIAN  COLLEGE  CONSORTIUM 

Mr.  HATFIELD.  Mr.  President,  I  wish 
to  take  note  of  a  new  development  in  \3a» 
career  of  a  gentleman  known  and  highly 
regarded  by  many  of  my  colleagues. 

John  R.  Dellenback,  a  fellow  Orego- 
nlan  and  close  friend  with  whom  I  worked 
closely  during  his  four  terms  in  the  House 
of  Representatives  and  his  recent  tenure 
as  Director  of  the  Peace  Corps,  has  been 
elected  president  of  the  Christian  Col- 
lege Consortium  and  of  the  Christian 
College  CoaUtion.  Those  familiar  with 
Mr.  Dellenback's  capacities,  interest  in 
education,  and  Christian  ccnnmitment 
will  applaud  these  two  distinguished, 
afQliated  groups  for  their  auspicious 
choice. 

The  foUowing  article  from  the  Hough- 
ton College  Star  in  Houghton,  N.Y.,  out- 
lines Mr.  Dellenback's  new  responsibili- 
ties. I  ask  unanimous  consent  that  it  be 
printed  in  the  Rccohd. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Houghton  Star,  Oct.  21, 1977] 

FoxMca  Dbkctob  of  Peace  Corps  Assumes 

FEEsmxKCT  or  CoMsoanuM 

Washinoton,  D.C. — John  R.  Dellenback, 
immediate  past  director  of  the  Peace  Corps, 
has  been  elected  president  of  the  Christian 
College  Consortium  here  by  the  presidents 
of  tbe  14  evangelical  colleges  comprising 
the  consortium. 

He  also  was  elected  president  of  the  Chrla- 
tian  College  Coalition,  which  Includes  the 
14  consortium  schools  and  21  other  evan- 
geUcal  colleges  around  the  country.  In  both 
posts,  he  succeeds  Or.  Oordon  R.  Werkema 
who  has  been  named  executive  vice  presi- 
dent of  Seattle  Pacific  University.  The 
change  for  both  men  becomes  effective 
Nov.  1. 

Commencing  on  his  election  to  head  tbe 
two  groups,  Mr.  DeUenback  said:  "The 
Christian  college  has  from  the  beginning  of 
our  country's  history  made  Important  con- 
tributions to  the  development  of  the  nation 
and  Its  people.  At  a  time  like  today.  It  Is 
more  essential  than  ever  that  tomorrow's 
leaders  have  available  to  them  coUeges 
where  Christian  faith  and  learning  are 
Integrated. 

"Raw  knowledge  without  a  soUd  base  of 
faith  and  values,"  he  said,  "wlU  produce  In- 
effective poUcies  and  leaders  Incapable  of 
dealing  with  today's  and  tomorrow's  terribly 
complex  chaUenges  In  times  of  crisis.  The 
colleges  of  the  consortium  and  the  coalition 
have  a  chaUenge  from  Christ  to  use  their 
talents  and  their  opportunities  wisely  and 
effectively." 
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Mr.  DeUenback,  who  served  four  tenns  aa 
a  oongreaaman  from  Oregon  prior  to  be- 
coming dlrefi^r  of  the  Peace  Corps  In  1076 
and  is  an  attorney  by  profeaalon,  baa  alao 
been  an  active  Presbyterian  layman. 

He  was  a  moderator  of  the  Oregon  Synod 
of  tbe  United  Presbyterian  Church,  chair- 
man of  tbe  National  Prayer  Breakfast,  Waab- 
lngton, In  1976  and  was  also  chairman,  vice 
chairman  and  secretary  at  various  times  of 
tbe  House  of  Bq;>reaentatives  Prayer  Break- 
fast Group  during  bis  years  In  Congress 
(1987-74). 

WbUe  In  Congress,  be  served  on  a  number 
of  House  committees  and  subcommittees,  in- 
cluding tbe  Education  and  Labor  Commit- 
tee, Special  Subcommittee  on  Higher  Educa- 
tion and  Oeneral  Subcommittee  on  Educa- 
tion. He  was  chairman  of  tbe  House  Repub- 
lican Research  Committee's  Task  Force  on 
Education  and  Training.  Prior  to  bis  service 
In  Congress,  Mr.  Dellenback  served  three 
terms  In  the  Oregon  Hoiise  of  Representa- 
tives (1961-46),  and  he  practiced  law  in  bis 
hcnnetown  of  Medford,  OR,  from  1961-66.  He 
was  an  Instructor  and  assistant  professor  of 
business  law  at  Oregon  State  University 
from   1949-61. 

Currently,  be  Is  a  member  of  the  boards 
of  trustees  of  Howard  University,  Wash- 
ington, and  Lewis  and  Clark  CoUege,  Port- 
land, OR. 

A  Phi  Beta  Kappa  graduate  of  Yale  Uni- 
versity (bachelor  of  science  In  applied  eco- 
nomic science),  Mr.  Dellenback  also  holds  a 
Juris  doctor  degree  (Order  of  the  Coif)  from 
the  University  of  Michigan  Law  School. 

He  has  honorary  doctor  of  laws  degrees 
from  Biola  College,  La  Mlrada,  CA,  and  New 
Haven  (CT)  University,  and  a  doctor  of  hu- 
mane letters  degree  from  Warner  Pacific  Col- 
lege, Portland,  OR. 

Serving  four  years'  active  duty  In  the  Navy 
during  World  War  It,  be  was  discharged  as  a 
lieutenant  commander.  He  has  since  traveled 
to  scores  of  countries,  especially  during  his 
directorship  of  the  Peace  Corps  (March  1976 
to  May  15,  1977) . 

Married,  he  and  bis  wife,  the  former  Mary 
Jane  Benedict,  have  three  adult  children, 
Richard,  David  and  Barbara.  Mr.  and  Mrs. 
Dellenback  live  In  Northwest  Washington. 


SENATOR  HELMS  SPEAKS  ON  THE 
GOLD  CLAUSE  FREEDOM  LEGIS- 
LATION 

Mr.  STONE.  Mr.  President,  recently  my 
good  friend,  the  distinguished  Senator 
from  North  Carolina,  spoke  to  the  an- 
nual meeting  of  the  National  Committee 
for  Monetary  Reform,  in  New  Orleans, 
La. 

The  occasion  of  his  meeting  was  oppor- 
tune, because  his  speech  on  November  12 
came  Just  15  days  after  President  Carter 
signed  into  law  a  bill  that  included  S.  79, 
which  Senator  Helms  authored  and  I  co- 
sponsored.  This  law  states  that  from  the 
date  of  enactment,  October  28.  1977, 
Americans  ms^y  once  again  enter  into  fi- 
nancial obligations  calling  for  payment 
in  gold  or  in  dollars  measured  in  a  cer- 
tain amoimt  of  gold.  The  bill  also  has  the 
effect  of  removing  the  prohibition  against 
obligations  denominated  in  an  amount 
of  foreign  currency. 

The  importance  of  this  measure  is  that 
it  will  make  available  to  individual 
Americans  smd  American  businesses 
another  important  means  of  avoiding  the 
destructive  effects  of  inflation.  If  people 
can  enter  into  arrangements  which  allow 
business  transactions  in  a  noninflation- 
ary  medium,  it  makes  business  more  hon- 
est. Some  have  speculated  that  it  will 


make  capital  formation  easier,  and  thus 
help  solve  our  Nation's  capital  shortage. 

Senator  Hxucs  addresses  these  Issues 
in  his  speech,  and  he  acknowledges  or- 
ganizations such  as  the  Institute  on 
Money  and  Inflation  which  provided 
much  valuable  research  on  this  impor- 
tant topic.  He  deserves  a  lot  of  credit  for 
this  piece  of  legislation,  and  I  am  proud 
to  have  been  a  cosponsor. 

Mr.  President,  I  ask  unanimous  eon- 
sent  that  Senator  Helms'  remarks  to  the 
National  Committee  for  Monetary  Re- 
form be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

AODBESS  BY  SENATOB  HELMS  TO  THE  NATIONAL 
COMMTTTEE  FOR  MONKTAXT  RXFOEM,  NOVEM- 
BEB    12,    1977 

I  do  want  you  to  know  that  I  deeply  ap- 
preciate the  privilege  of  being  with  you  to- 
night. 

It's  not  Idle  fiattery  for  me  to  suggest  tbat 
this  group,  more  than  any  other  with  whom 
I've  met,  understands  not  only  the  economic 
malady  that  Is  epidemic  In  America,  but  the 
only  real  cure  for  the  disease  as  well. 

Certelnly,  the  Congress  of  the  United 
States  seldom,  if  ever,  shows  any  signs  of 
understanding . 

It  often  occurs  to  me  tbat  the  most  ap- 
palling economic  ignorance  In  America  Is 
to  be  found  In  Washington,  D.C. 

The  mentality  there  reminds  me,  so  often, 
of  a  character  In  one  of  Disraeli's  books — a 
character  described  by  Disraeli  as  being  "dis- 
tinguished for  his  Ignorance,  because  In  all  of 
his  life,  he  had  but  one  idea — and  that  one 
was  wrong." 

I  could  wander  all  over  the  lot  on  the  sub- 
ject of  Ignorance  In  Washington,  D.C. 

And  my  purpose  in  coming  here  is  some- 
what more  precise  than  that.  Sam  Ervln  likes 
to  tell  the  story  about  tbe  town  drunk  in 
bis  home  town  of  Morganton,  who  woke  up 
one  morning  behind  bars. 

He  could  remember  nothing  about  tbe 
night  before. 

So,  he  asked  the  Jailer:  "What  am  I  In  here 
for?" 

The  Jailer  stared  at  blm  for  a  moment, 
then  replied:  "For  drinking,  that's  what 
you're  In  here  for." 

"Great,"  said  tbe  poor  fellow,  "let's  get 
started." 

So,  let's  get  started : 

Back  In  1974,  Jack  F.  Bennett,  then 
Deputy  Under  Secretary  of  the  Treasiury, 
proclaimed  that  legalizing  gold  ownership 
would  be  "a  major  catastrophe,  of  the  same 
magnitude  as  a  Martian  Invasion  or  a  nuclear 
attack." 

Well,  Mr.  Bennett  notwithstanding,  the 
"War  of  the  Worlds"  did  not  take  place  on 
January  1,  1976. 

Then,  when  I  Introduced  a  blU  In  1976 
to  legalize  gold  clause  contracts  by  repealing 
the  old  1933  Joint  Resolution,  I  got  a  letter 
from  the  Treasury  Department  warning  that 
gold  clause  contracts  might  "call  into  ques- 
tion the  strength  of  the  dollar,  and  under- 
mine our  efforts  to  control  Inflation  and 
maintain  confidence  In  our  currency." 

I  should  also  add  that  the  Treasury  De- 
partment feared  tbat  somehow  gold  clause 
contracts  could  mean  that  gold  might  "again 
assume  a  monetary  role  through  widespread 
use  In  private  transactions." 

I  don't  know  how  widespread  use  of  gold 
clause  contracts  will  become.  I  do  know, 
however,  that  tbe  Treasury  again  Is  wrong. 
Gold  clauses  will  not  undermine  efforts  to 
control  Inflation.  Gold  clauses  will  not  un- 
dermine confldence  In  the  currency.  The 
politicians  have  cornered  tbe  market  In  that 
sort  of  activity. 


Wbat  tbe  gold  clause  freedom  enaUaa 
Americans  to  do  is  basically  wbat  Interna- 
tional bankers  and  multi-national  oorpont- 
tlona  have  been  able  to  do  for  years — ^try  to 
outguess  American  money  managers.  (Per- 
haps I  should  say,  the  Federal  debt  man- 
agers; for  It  is  bow  the  massive  Federal  debt 
Is  handled  that  dictates  the  rate  at  which 
the  UB.  doUar  Inflates.) 

With  the  gold  clause  freedom,  Americana 
will  be  able  to  say  to  one  another,  "let  us 
put  our  financial  agreement  In  a  medlima  we 
both  trust  more  than  dollars." 

It  la  an  act  of  patriotism  for  Americans  to 
exercise  this  "economic  vote."  By  doing  so, 
those  who  denominate  their  contracts  in 
gold.  In  dtdlars  measured  in  gold,  or  in  a 
foreign  currency  or  Its  equivalent,  are  Bay- 
ing to  the  Senate,  to  The  House  of  Repre- 
sentatives, to  the  President,  "Give  us  back  a 
money  system  worthy  of  the  name." 

Money  that  does  not  serve  the  functions  of 
money  needs  to  be  reformed. 

Money  that  Inflates  and  does  not  serve  as 
a  valid  standard-of-value,  or  store-of-value, 
should  be  reformed. 

Money  that  irregularly  but  relentlessly  de- 
preciates is  not  a  good  medlimi  of  exchange. 
It  Is  a  stealthy  medium  of  deceitful  taxation. 

The  tax  of  Inflation  destroys  the  stability 
of  the  economy.  It  damages  tbe  relationship 
between  employer  and  worker,  buyer  and 
seller,  debtor  and  creditor. 

Inflation  hurts  people.  It  only  helps  poli- 
ticians. For  It  hides  the  real  cost  of  big 
government  and  it  taxes  Peter  to  pay  Paul — 
with  the  bIg-spendIng  politicians  claiming 
great  compassion  for  the  people  by  being 
liberal  with  everybody's  money  except  tbelr 
own. 

Gold  clauses,  as  a  possible  means  of  avoid- 
ing the  effects  of  inflation,  can  indeed  frus- 
trate those  politicians  whose  Intent  It  la  to 
use  the  monetary  system  as  a  political  tooL 
Gold  clause  freedom  can  also  cause  some 
problems  for  the  agents  of  Congress  whose 
Job  it  is  to  Implement  tbe  poUdes  of  tbe 
Inflationists. 

I  may  be  too  optimistic.  There  Is  always 
the  posslbUlty  that  the  regulators  may  at- 
tempt to  thwart  tbe  intent  of  tbia  legisla- 
tion. It  Is  a  federal  fact  of  life  that  tbe  bu- 
reaucrats will  attempt  to  do  things  as  they 
have  always  done  them. 

They  Interpret  legislation  in  their  own 
ways,  and  the  massive  Federal  Register  la 
dally  proof  of  the  exercise  of  regulatory 
power.  We  must  be  watchful  of  wbat  actions 
are  taken  by  the  Federal  Reserve  Board,  by 
the  Comptroller  of  the  Currency,  by  tbe 
IRS,  by  the  SEC,  and  others  who  have  a  band 
In  saying  bow  our  nation's  economic  system 
Is  run. 

I  wUl,  of  course,  take  every  step  I  prop- 
erly can  to  flght  any  attempt  at  regulatory 
"repeal"  of  this  legislation. 

Then  again,  if  gold  clauses  are  vrldely  used, 
it  may  be  possible  for  government  to  disrupt 
gold  markets  by  dumping  gold,  and  thua  ef- 
fectively discourage  fiuther  use  of  gold  clauae 
contracts.  These  are  possibUltles  to  watch. 

Finally,  If  we  come  to  tbe  sad  altuatlem 
where  Government  again  Imposes  foreign  ex- 
change controls,  it  may  be  Impossible  for 
Americans  to  utUIze  tbe  new  freedom  of 
multi-currency  contracts  to  advantage. 

Some  of  the  newspaper  articles  on  my  blU 
raise  the  Important  question  about  tbe  re- 
monetization  of  gold.  Some  reporters  have 
come  to  the  conclusion  tbat  tbe  gold  clauae 
freedom  Is  a  "De  Facto  retiim  to  tbe  gold 
standard." 

I  believe  tbat  a  sound  doUar,  disciplined 
by  gold,  would  have  a  tremendous  healthy 
Impact  on  our  nation.  But,  my  bill  doesn't 
accomplish  that  goal  yet.  The  gold  clauae 
freedom  Is  a  way-station  between  paper- 
backed money  and  real  money. 

In  a  recent  Issue  of  the  "BuUetln"  of  tba 
Institute  on  Money  and  Inflation,  an  orga- 
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nlaaUon  tbst  provided  great  aaslatance  to  me 
In  preparing  tbe  bAckgro\ind  msterUl  on  the 
gold  clMU*  lame,  Or.  Donald  Kemmerer  was 
quoted  as  saying,  "Repeal  of  the  Joint  Resolu- 
tion of  June  6,  1033,  mean*  that  Individuals 
can  link  their  personal  financial  agreements 
to  gold.  It  doesn't  mean  that  government  has 
adopted  that  standard — ^however  desirable 
that  might  be." 
Dr.  Kemmerer  Is  right. 

The  dollar  is  a  government-endorsed  and 
government-Issued  means  of  exchange.  Un- 
less and  until  government  accepts  the  re- 
sponsibility to  establish  a  firm  and  unchang- 
ing relationship  between  gold  and  dollars, 
we  will  not  have  a  gold  standard.  If  two  or 
more  Individuals  enter  Into  a  financial  agree- 
ment. In  which  gold  Is  used  as  the  measure  of 
value  received  and  given,  then  one  might  say 
that  a  personal  gold  "standard"  has  been 
established. 

As  I  mentioned,  I  have  also  heard  that.  In 
view  of  the  fact  that  the  dollar  has  fallen 
on  International  markets,  the  gold  clause 
freedom  Is  a  bad  omen.  I  submit  that  the 
bad  omen  Is  not  the  new  freedom.  The  bad 
omen  Is  the  rate  of  ezpansion  In  our  money 
supply.  The  bad  omen  Is  the  960  billion 
deficit  for  fiscal  year  1978.  The  bad  omen  Is 
the  hobbling  of  the  U.S.  economy  by  new 
energy  taxes,  social  security  taxes,  and  busi- 
ness taxes. 

To  say  that  gold  clause  contracts  cotUd 
hurt  the  value  of  the  dollar  is  a  little  like 
blaming  the  thermometer  for  the  fever. 

I  will  never  understand  the  psychological 
aberrations  of  international  money  specula- 
tos.  If  they  sell  dollars  when  the  Secretary 
of  the  Treasury  says  one  thing  about  the  ex- 
change rate,  and  then  buy  dollars  when  he 
says  another.  It  Is  a  measurement  of  the 
volatility  of  the  market — not  the  real  value 
of  the  dollar. 

Now,  If  the  Secretary  of  the  Treasury 
should  announce  that  he  would  push  with 
all  his  might  to  balance  the  budget  and  cut 
taxes,  then  we  all  would  understand  that 
speculators  would  buy  dollars. 

But  gold  clause  contracts?  No,  they  might 
be  an  Indicator,  and  I  am  convinced  that 
widespread  use  of  gold  clause  contracts  will 
bolster  the  position  of  those  in  Congress 
that  want  to  strengthen  the  dollar. 

Gold  clause  financial  obligations  may  make 
more  people  Interested  in  avoiding  the  effects 
of  Inflation.  The  more  people  try  to  avoid  it, 
the  more  people  may  realize  that  inflation  is 
not  Inevitable.  When  people  realize  that, 
those  who  believe  that  the  dollar  should  be 
restored  to  stability,  are  not  far  from 
victory. 

I  have  a  final  word  of  caution  on  what  we 
may  expect.  The  Treasury  Department  com- 
mented, In  its  letter  on  my  gold  clause  bill, 
that  use  of  gold  as  a  measiire  of  value  by 
people  In  private  transactions  would  have 
"undesirable  monetary  effects." 

If  the  widespread  use  of  gold  clause  con- 
tracts awakens  more  people  to  the  economic 
damage  and  basic  error  of  Inflation,  and  gets 
them  to  do  something  about  Inflation,  that 
Is  not  "undesirable." 

As  a  result,  I  think  we  shoxUd  stand  ready 
to  fight  efforts  by  the  Treasury,  or  others,  to 
curb  the  new  freedoms. 

I  know  you  have  heard  many  good  speak- 
ers talk  on  this  subject.  They  can  tell  you  in 
more  detail  what  the  economic  effects  will  be. 

But  I  would  like  to  conclude  with  a  few 
comments  on  an  area  In  which  I  have  a  little 
more  expertise — politics. 

I  feel  at  home  here  because  you  know  what 
I  mean  when  I  talk  about  gold  clauses.  When 
someone  mentions  "real"  money  around  here, 
they  do  not  mean  paper  with  green  ink. 

In  Washington  that  Is  not  the  case. 

My  lesson  Is  this:  Just  because  the  political 
arena  Is  not  filled  with  people  who  share  all 
our  beliefs.  It  does  not  mean  that  we  cannot 
win,  and  It  certainly  doesn't  mean  that  we 
should  not  fight. 


The  principles — the  moral  principles  of 
sound  and  honest  money — are  absolutely 
essential  to  honest  politics.  The  success  we 
have  had  with  restoring  gold  ownership,  and 
now  with  restoring  gold  clavise  freedom, 
proves  that  we  can  win. 

We  can  win  If  we  will  imlte  to  do  the 
needed  backup  work:  When  organizations 
like  the  National  Committee  for  Monetary 
Reform,  the  Committee  for  Monetary  Re- 
search and  Education,  the  Institute  on  Money 
and  Inflation  and  others  work  to  spread  the 
word. 

For  the  purpose  of  Illustration,  let  me  re- 
view how  politics  came  into  play  on  the  gold 
clause  freedom  bill. 

In  the  cotu-se  of  Congressional  considera- 
tion on  the  International  Monetary  Fund 
bill — a  $a  billion  giveaway  slush  fiud  for 
overpaid  International  bureaucrats — I  saw 
an  outside  chance  to  repeat  what  was  done 
in  1974  when  gold  ownership  was  won.  That 
Is.  put  a  good  conservative  piece  of  legisla- 
tion on  a  liberal  bill  which  was  going  to  be 
signed  into  law. 

Well,  toward  the  end  of  the  94th  Congress, 
it  became  very  clear  that  there  was  not 
enough  time  to  have  a  very  long  debate  on 
the  Senate  floor  over  the  IMP  bill.  In  other 
words,  If  some  Senators  wanted  to  talk  about 
the  bill  for  a  few  days,  it  simply  woiUd  not 
be  passed  before  adjournment.  It  was,  how- 
ever, clear  that  If  the  bill  were  brought  up 
again  in  January,  the  advocates  had  the 
votes  to  cut  off  debate  and  pass  the  bill. 

The  Treasury  Department  wanted  the  bill 
very  badly,  however,  and  after  a  small 
amount  of  explanation,  they  came  to  under- 
stand that  the  gold  clause  freedom  bill 
should  go  on  the  bill. 

On  the  very  last  day  of  the  session,  we 
found  out  that  if  the  Senate  changed  the  bill 
at  all,  the  House  would  not  be  able  to  clear 
it  and  send  it  to  the  President  before  ad- 
journment. As  a  result,  the  Senate  had  to 
pass  the  bill  as  approved  by  the  House  and 
send  it  to  the  White  House. 

Treasury  Secretary  Bill  Simon  was  In 
Manila,  and  he  called  from  the  IMP  meeting 
there.  We  were  In  somewhat  of  a  difficult 
sitautlon,  so  we  talked  things  over  and  ob- 
tained a  promise  from  the  Senate  leadership 
that  assistance  would  be  given  In  the  96th 
Congress  to  pass  this  bill.  As  a  result,  the  IMP 
bin  was  allowed  to  pass  without  the  gold 
clause  freedom  bill. 

When,  on  October  11  of  this  year,  the  Sen- 
ate took  up  H.R.  6676,  I  walked  over  to  Sen- 
ator William  Proxmire  who  was  managing 
the  bill.  I  reminded  him  of  our  agreement  of 
last  year  about  the  gold  clause  bUl.  In  a  few 
minutes,  the  Senate  aoproved  my  amend- 
ment, and  then  passed  the  bill. 

My  able  associate,  Howard  Segermark,  then 
contacted  the  staff  of  the  members  of  the 
House  of  Representatives  and  notified  them 
of  the  action.  It  was  agreed  that  the  Rouse 
leadership  would  attempt  to  take  up  the  bill 
under  a  unanimous  consent  agreement,  pass 
It,  and  send  It  to  the  President.  On  Friday, 
October  14,  that  Is  exactly  what  happened. 

So,  what  lies  ahead?  The  first  priority  In 
achieving  for  sound  money  is  to  see  to  It 
that  gold  clause  contracts  are  treated  fairly. 
Prom  there,  I  believe  we  should  work  legis- 
latively to  see  to  It  that  the  gold  reserves 
of  the  United  States  are  not  used  In  a  way 
that  will  undermine  the  use  of  gold  clause 
contracts,  or  the  stability  of  gold  markets. 

For  other  Initiatives,  I  hope  you  will  give 
me  your  advice. 

Getting  from  where  we  are  to  where  we 
should  be  can  be  accomplished  In  small 
Increments. 

We  win  never  win  If  we  try  to  get  rid  of 
40  years  of  Keyneslan  economics  overnight 
Frankly,  the  effectiveness  of  conservatism. 
In  my  Jud?ment,  lies  in  unrelenting  opposi- 
tion to  radical  change.  I  favor  evolutionary 
change  to  do  what  must  be  done. 


And  we  must  make  some  changes  away 
from  the  direction  our  nation  Is  heading 
The  present  course  wiu  lead  to  economic 
stagnation  and  collapse;  and,  I  fear,  the  loss 
of  the  moral  and  spiritual  values  we  share. 

My  message  Is  this — that  we  can  achieve 
successes;  that  we  can  get  others  to  see  the 
truth  If  we  keep  pointing  out  that  the  naked 
emperor  has  no  clothes. 

With  the  help  that  you  and  others  have 
given  me  and  other  advocates  of  sound 
money,  we  can  win  more  battles. 

Oet  active  In  this  next  year's  poUtlcal 
campaigns.  Write  your  Congressmen  and 
Senators.  And  support  and  keep  in  touch 
with  the  organizations  that  are  fighting  tbe 
good  fight. 

I  am  very  proud  of  you,  and  I  am  grateful 
for  yoiu-  dedication  to  the  Miracle  of  America. 

Ood  bless  aU  of  you. 


ADDRESS  OF  DR.  KISSINGER 

Mr.  BAKER.  Mr.  President,  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  a  statement  by  the  distinguished 
Senator  from  New  York  (Mr.  Javits), 
and  the  material  attached  thereto. 

The  PRESmiNa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statemxitt  bt  Senator  jAvrrs 

On  November  13  Dr.  Henry  Kissinger 
addressed  the  Amsrican  Jewish  Congress  at 
the  presentation  of  the  Stephen  S.  Wise 
Award  to  Oolda  Melr.  Dr.  Kissinger  spoke  on 
the  aubject  of  peace  In  the  Middle  East,  and 
his  remarks  provide  a  most  Insightful  analy- 
sis of  some  general  principles  in  the  debate 
over  this  Issue.  I  think  my  coUeagues  will 
find  the  extracts  of  Dr.  Kissinger's  statement 
t©  be  valuable,  and  I  would  commend  this  to 
their  attention. 

Extracts  From  Remarks  Delivered  bt 
Henrt  a.  Kissinger 

We  meet  in  the  midst  of  another  debate 
about  peace  in  the  Middle  East.  Given  my 
own  Involvement  in  the  conduct  of  foreign 
policy  over  eight  years,  I  have  thought  it 
Inappropriate  since  January  to  participate  in 
e.  discussion  of  day-to-day  tactics.  But  I 
would  like  to  use  this  occasion  to  articulate 
a  few  general  principles. 

First,  the  desirability  of  peace  can  never 
be  at  Issue.  No  people  has  suffered  more  from 
the  absence  of  peace  than  the  people  of  Is- 
rael, every  square  mile  of  whose  country  Is 
drenched  with  the  blood  of  Ite  pioneers  and 
whose  existence  has  nevsr  been  recognized 
by  any  of  its  neighbors.  No  people  can  be 
more  aware  of  how  fragile,  and  how  precious, 
are  the  restraints  that  make  men  and  na- 
tions civilized. 

No  people  knows  more  vividly  that  mortal- 
ity must  be  more  than  a  theory — it  must  be 
a  constant  in  human  conduct.  And  no  group 
of  men  and  women  understands  more  acutely 
that  peace  depends  ultimately  not  on  poUtl- 
cal arrangements  but  on  the  conscience  of 
mankind.  History  Is  often  cruel,  and  rarely 
logical  and  yet  the  wisest  of  realists  are 
those  who  recognize  that  fate  can  indeed  be 
shaped  by  human  faith  and  courage.  These 
qualities  are  what  brought  the  state  of  Israel 
into  being.  This  spirit  and  pride  must  be 
nurtured  by  aU  friends  of  Israel  for  they 
are  the  ultimate  guarantee  of  Israel's  future. 

But  faith  and  courage  are  not  enough. 
The  people  of  Israel  have  seen  too  much  of 
the  transitorlness  of  human  Intentions  to 
entrust  the  destiny  of  their  nation  entirely 
to  professions  and  reassiuiinces  however  sin- 
cere and  honestly  Intended.  A  peace  to  be 
lasting  must  l>e  founded  on  the  self-inter- 
est of  all  the  parties  and  for  peace  to  be 
secure  It  must  leave  Israel  strong  enough 
to  protect  Its  future  by  Its  own  efforts. 
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Second,  the  Intentions  or  purposes  of  tbe 
government  of  the  United  States  cannot  be 
at  Issue.  No  President  wbxild  knowingly  risk 
the  future  of  Israel.  Nor  would  he  make  a 
deal  to  undermine  Israel's  future  for  some 
global  considerations.  My  own  acquaintance 
with  President  Carter,  Secretary  Vance  and 
their  senior  advisors  convinces  me  that  this 
Administration  would  not  deliberately  put 
Israel's  security  at  risk.  But  there  Is  always 
the  danger  that  actions  undertaken  In  good 
faith  may  Inaulvertently  produce  imforeseen 
consequences.  If  such  a  miscalculation  took 
place  either  Israel  would  become  totally  Iso- 
lated or  diplomacy  would  become  abruptly 
deadlocked.  The  art  of  diplomacy  Is  to  move 
events  carefully  and  shape  them  toward 
achievable  ends  so  that  neither  the  United 
States  nor  Israel  ever  face  such  a  stark.  Im- 
possible choice.  A  coordination  of  policies 
between  Israel  and  the  United  States  Is  there- 
Itore  Imperative. 

Third,  the  perspective  of  a  superpower  and 
those  of  a  small  country  may  occasionally 
differ.  The  United  States  has  enormous 
strength;  Israel  has  a  much  narrower  margin 
of  safety.  The  United  States  can  survive  trlal- 
and-error  diplomacy,  because  we  can  always 
rectify  mistakes  by  redoubling  our  efforts. 
But  Israeli  leaders  cannot  experiment:  they 
have  only  one  try.  If  they  guess  wrong  they 
risk  the  (>urvlval  of  the  nation.  We  therefore 
owe  the  people  of  Israel  an  understanding 
of  Its  special  circumstances — all  of  the  more 
so  as  the  country  has  known  only  war  or  the 
threat  of  war  since  its  founding.  At  the  same 
time,  Israelis  must  understand  the  Impor- 
tance of  Middle  East  peace  to  the  global 
concerns  of  the  United  States  and  the  West- 
em  world,  which  are  indeed  the  essential 
underpinning  of  Israel's  own  security. 

Fourth,  an  over-all  solution  Is  of  course 
tbe  ultimate  prize.  But  realism  forces  us 
to  recognize  that  to  achieve  It  Involves  Is- 
sues of  enormous  complexity  and  parties 
with  an  equal  commitment  to  peace.  It  also 
requires  a  process  that  is  bound  to  be  pro- 
tracted. Thus  while  striving  for  an  over- 
all settlement,  we  must  take  care  not  to  fore- 
close other  opportunities  that  may  arise  to 
ease  tensions  and  to  enable  the  peoples  of 
the  area  to  build  confidence.  We  must  not 
give  a  veto  to  the  most  intransigent  ele- 
ments within  the  area.  We  must  not  permit 
outside  i>owers  to  emerge  as  the  advocates 
for  a  point  of  view  that  penalizes  modera- 
tion. 

Fifth,  some  structures  develop  their  own 
momentum  that  cannot  be  Judged  by  formal 
declarations  or  abstract  blueprints.  A  Pales- 
tinian state  on  the  West  Bank  Is  bound  to 
be  an  element  of  Instability  both  for  Jordan 
and  for  Israel;  it  will  compound  the  crisis 
not  solve  It.  Such  a  state — whatever  the  pro- 
fessions or  guarantees — must  have  objec- 
tives that  cannot  be  compatible  with  the 
tranquility  of  the  Middle  East.  It  cannot 
be  an  accident  that  no  attempt  to  create 
such  a  state  was  ever  made  during  the 
twenty  years  of  Arab  rule  ta  that  territory. 

Sixth,  any  peace  settlement  must  of 
necessity  Involve  guarantees.  But  they  must 
be  worked  out  with  great  care  and  with  a 
sense  for  their  limits.  History  should  teach 
us  that  guarantees  by  themselves  are  not  a 
substitute  for  security.  No  nation  should  be 
asked  to  abdicate  Its  Judgment  of  the  re- 
quirements of  Its  survival.  Care  must  be 
taken  that  guarantees  do  not  provide  a  pre- 
text for  an  outside  power  to  intervene  con- 
stantly In  the  affairs  of  the  area.  With  re- 
spect to  bilateral  U.S.-Israell  treaty  ar- 
rangements there  Is  the  danger  that  the 
ratification  process  may  produce  a  debate 
that  paradoxically  hazards  the  friendship 
and  close  cooperation  which  has  served  so 
well  for  a  generation.  In  short,  guarantees 
require  the  most  careful  reflection  and 
study;  at  best  they  reinforce,  they  can  not 
bring  about  security. 

Seventh,  whatever  the  views  about  the  de- 
sirability of  beginning  the  process  of  ne- 


gotiations with  a  Geneva  conference,  so 
much  effort  has  been  Invested  In  It  that  It 
has  become  the  touchstone  of  the  prospects 
of  peace.  All  parties  therefore  have  a  stake 
In  bringing  such  a  conference  Into  being. 
At  the  same  time  we  must  recognize  that 
when  It  is  finally  assembled  Geneva  wlU  be 
an  lmi>ortant  achievement,  but  Its  primary 
significance  will  be  procedural.  Ahead  of  us 
wUl  be  complex  negotiations  about  frontiers, 
commitments  to  peace,  security  arrange- 
ments, and  other  issues  which  will  test  the 
wisdom  and  conunltment  of  the  parties. 

These  Issues  cannot  be  left  to  the  pres- 
sures of  a  conference;  It  Is  not  too  soon  to 
explore  them  actively  with  the  psj^les.  We 
cannot  wait  for  Geneva  to  resolve  all  the 
complexities  that  range  from  the  relations 
of  sub-groups  to  the  main  conference  to  the 
concrete  outlines  of  a  definition  of  peace. 
Especially  as  far  as  Israel  Is  concerned  It  Is 
Incompatible  with  our  historic  relationship 
to  deal  with  Issues  of  such  gravity  in  an 
atmosphere  of  self-imposed  deadlines.  And 
it  does  not  help  those  Arab  leaders  who  have 
had  the  wisdom  and  the  courage  to  begin 
the  Journey  towards  peace  to  raise  expecta- 
tions that  canont  be  fulfilled. 

Geneva  will  be  successful  to  the  extent 
that  Israel  and  the  United  States  end  the 
cycle  of  fear  and  reassurance,  of  outraged 
protest  and  soothing  generalities  and  turn 
to  the  elaboration  of  a  common  concrete 
approach.  This  requires  a  willingness  on  one 
side  to  give  the  benefit  of  the  doubt  and  a 
readiness  on  the  other  to  understand  the 
anguish  of  a  people  whose  historic  suffering 
precludes  the  abdication  of  Its  own  Judg- 
ment, but  whose  martyrs  guarantee  that  the 
search  for  peace,  while  painful,  wUl  be  dedi- 
cated and  committed. 

I  am  convinced  that  the  problems  that 
form  the  headlines  of  the  day  are  soluble. 
In  aU  my  efforts  in  the  Middle  East,  what- 
ever the  temporary  disagreements,  we  never 
faUed  to  develop  a  common  position  with 
our  friends  In  Israel.  It  was  during  Golda's 
term  as  Prime  Minister  and  that  of  her  dis- 
tinguished successor,  that  the  steps  were 
taken  that  give  us  hope  for  even  greater  pro- 
gress now.  I  have  every  confidence  that  the 
present  Israeli  government  will  do  no  less. 
And  In  my  experience,  at  the  end  of  the  day. 
Israel  has  never  rejected  a  chance  to  make 
progress  towards  a  settlement,  or  to  run 
risks  for  peace.  I  have  no  doubt  that  we  will 
flnd  a  wUling — if  complicated — partner  in 
a  dialog  that  emphasizes  substance  not  pro- 
cedure and  In  a  guest  that  defines  specific 
objectives,  not  theoretical  blueprints.  The 
Jewish  people  has  not  survived  through  the 
mlllenia  by  being  found  wanting  of  vision 
In  Its  hours  of  need.  And  the  American  people 
have  not  been  the  hope  of  mankind  through 
their  history  by  subordinating  moral  values 
to  tactical  expedience. 


WELFARE  REFORM— TALMADGE 
WIN  PROGRAM 

Mr.  TALMADGE.  Mr.  President,  we 
have  had  a  lot  of  talk  about  welfare  re- 
form. President  Carter  has  sent  the 
Congress  a  proposed  which  is  the  result 
of  much  thought  and  hard  work. 

Recipients  of  welfare  want  welfare  re- 
form. Every  Member  of  Congress  wants 
welfare  reform.  Taxpayers  especially 
want  reform.  However,  it  is  obvious  that 
few  are  talking  about  the  same  "welfare 
reform."  Nonetheless,  I  think  everyone 
would  like  to  see  such  proposals  taken 
out  of  the  conference  room  and  put  into 
action. 

The  only  real  welfare  reform  I  have 
seen  since  coining  to  the  Senate  is  the 
Talmadge     work     incentive     program 


(WIN) .  It  helps  welfare  recipients  flnd 
Jobs,  and  keep  them.  It  encourages  busi- 
nessmen, through  tax  credits,  to  hire 
welfare  recipients.  For  every  dollar  In- 
vested in  WIN,  over  $2  are  saved  in  tax- 
payers' money.  In  Georgia  alone,  nearly 
$6  million  in  welfare  payments  will  be 
saved  this  year.  Nationwide,  the  total 
savings  amount  to  hundreds  of  tnnupps 
of  dollars. 

But  WIN  will  not  solve  the  welfare 
mess  by  itself.  If  we  continue  io  provide 
free  gimmicks,  if  we  give  people  who  do 
not  work  greater  income  maintenance 
than  people  who  do  work,  that  is  not  wel- 
fare reform.  That  is  welfare  expansion. 

When  we  have  countless  millions  of 
people  who  flnd  it  attractive  not  to  work, 
something  is  fundamentally  wrong  in 
America.  When  half  the  citizens  of  this 
coimtry  work  and  pay  taxes  to  support 
the  other  ha!f  who  do  not  work  and  do 
not  pay  taxes,  something  is  going  hay- 
wire. And  when  a  city  such  £is  New  York 
is  virtually  devastated  by  its  own  citizens 
when  the  lights  go  out,  we  suffer  from 
some  kind  of  national  sickness. 

If  we  are  to  survive  as  a  great  nation, 
a  land  of  opportimity  and  a  place  where 
our  children  and  grandchUdren  can 
grow  and  prosper,  we  must  get  back  to 
some  of  the  old-fashioned  American 
virtues.  One  such  value  is  that  able- 
bodied  people  ought  to  work  for  a  living. 

The  Carter  administration  and  Con- 
gress must  toughen  their  resolve.  The 
time  has  come  for  welfare  reform  that 
will  make  it  more  attractive  to  work  in 
America  than  it  is  to  loaf. 

The  WIN  program  does  Just  this  and 
I  think  it  is  essential  that  WIN  concepts, 
if  not  the  actual  WIN  program,  be  in- 
cluded in  any  welfare  reform  proposal 
on  which  the  Congress  acts. 

Specifically,  Mr.  President,  the  work 
incentive  program  is  a  mechanism  de- 
signed by  the  Congress  to  help  APDC  re- 
cipients find  and  keep  Jobs.  The  program 
provides  manpower  training,  employ- 
ment services,  and  opportunities  and 
supportive  services,  including  child  care 
for  WIN  families. 

The  WIN  program  was  originally  en- 
acted by  the  Congress  in  1967  for  the 
purpose  of  reducing  welfare  dependency 
through  the  provision  of  manpower 
training  and  job  replacement  services. 

In  1971,  the  Congress  adopted  amend- 
ments and  proposals  aimed  at  strength- 
ening the  administrative  framework  of 
the  program  and  placing  greater  em- 
I^asis  on  immediate  employment  instead 
of  institutional  training,  thus  spectflcally 
directing  the  program  to  assist  individ- 
uals in  the  transition  from  welfare  to 
work. 

In  the  same  year,  Congress  also  pro- 
vided for  a  tax  credit  for  employers  who 
hire  WIN  participants,  equal  to  20  per- 
cent of  the  wages  paid  for  a  maximum 
of  12  months  employment.  Adult  mem- 
bers of  APIX;  f  ainilies  who  were  capable 
of  emplojrment,  with  certain  exceptions 
such  as  mothers  caring  for  preschool  age 
children,  are  required  to  register  for  par- 
ticipation in  the  woiiE  incentive  program, 
established  under  title  IV(c)  and  to  ac- 
cept training  for  employment  offered 
through  that  program. 
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Federal  funding  for  the  WIN  program, 
Including  the  cost  of  necessary  support- 
ive services,  Is  provided  at  90  percent 
maxlnnim  rate.  This  program  Is  subject 
to  annual  appropriations,  and  Is  pres- 
ently funded  at  a  level  of  $365  million. 

Legislation  enacted  early  this  year. 
Public  Law  95-30  authorized  additional 
appropriations  up  to  $435  million  for 
fiscal  years  1978  and  1979  to  be  used 
without  any  non-Federal  matching  re- 
quirement. No  funding  under  that  pro- 
vision has  yet  been  appropriated. 

I  believe  that  It  Is  Important  to  keep 
in  mind  the  Important  role  that  employ- 
ment and  earnings  have  In  the  lives  of 
welfare  recipients.  We  hear  all  too  often 
that  welfare  recipients  are  unemploy- 
able, that  moving  them  into  the  labor 
force  is  an  unreasonable  and  imattaln- 
able  goal. 

I  disagree  with  that  assessment.  I  be- 
lieve that  there  Is  strong  evidence  to  back 
up  my  views. 

First  of  all  I  would  like  to  point  out 
that  many  AFDC  mothers,  fathers,  and 
youths  who  are  working  and  earning  In- 
comes to  support  their  families,  they  find 
Jobs,  either  through  their  own  Initiative 
or  through  the  work  incentive  program, 
rnie  last  survey  of  AFDC  recipients  show 
that  In  the  month  of  March  1975,  about 
16  percent  of  AFDC  mo'uhers  were  em- 
ployed either  full  or  part-time. 

The  experts  estimate  that  in  the 
course  of  a  year,  as  many  as  40  or  50  per- 
cent of  the  mothers  on  AFDC  have  earn- 
ings. In  my  Judgment,  many  of  our 
present  recipients  could  Improve  their 
employabUlty  and  raise  family  income 
even  more  than  they  are  currently  doing 
If  we  provide  the  proper  kind  of 
incentive. 

Despite  the  economic  recession,  the 
WIN  program  has  been  working  effec- 
tively, particularly  in  the  service  sector 
of  the  economy.  Recent  economic  dislo- 
cations have  hit  manufacturing,  con- 
struction, and  related  industries  the 
hardest,  resulting  in  high  imemployment 
rates  in  those  sectors.  However,  the  serv- 
ice sector  has  expanded  and  created  Jobs 
for  those  In  a  position  to  take  advantage 
of  them. 

WIN  participants  have  been  getting 
those  Jobs.  Statistics  have  suggested  WIN 
successes. 

In  fiscal  years  1973  through  1975, 
297,000  WIN  registrants  entered  employ- 
ment. Of  these  139.000  and  their  families 
were  taken  off  welfare  rolls  and  158,000 
remained  on  welfare  but  received  smaller 
grants  as  a  result  of  WIN-found  employ- 
ment. Also,  welfare  spending,  both  Fed- 
eral and  State  for  those  fiscal  years,  was 
reduced  by  nearly  $400  million. 

m  addltltm,  in  fiscal  year  1976  and  the 
following  transltlcmal  quarter,  another 
237,000  WIN  registrants  entered  employ- 
ment. Of  these  105,000  individuals,  plus 
the  children  of  these  individuals,  went 
off  welfare  completely. 

Statistics  for  the  first  quarter  of  the 
fiscal  year  1977  indicate  that  the  success 
is  continxilng.  In  that  brief  period.  59,000 
AFDC  recipients  entered  employment, 
and  30,000  of  them  finally  left  welfare  as 
a  result  of  sufflclenUy  high  earnings. 

Mr.  President,  at  this  time  I  want  to 
point  out  President  Carter's  statement 


dated  May  2, 1977,  on  welfare  rtform.  It 
cites  as  one  of  his  objectives  that  "Incen- 
tives should  always  encourage  full-time 
and  part-time  private  sector  employ- 
ment." I  believe  this  gives  WIN-type  pro- 
grams the  go-ahead  If  not  an  endorse- 
ment. 

Mr.  President,  cm  article  in  U.8.  News 
li  World  Report  of  July  18, 1977,  discusses 
In  detail  welfare  programs  by  States  for 
welfare  recipients  and  the  effects  of  a 
steady  step-up  of  the  Federal  Govern- 
ment's work  incentive  program  and  Its 
role  of  finding  Jobs  for  welfare  recipients. 

FcH*  example,  WIN  placed  more  than 
230,000  individuals  in  Jobs  last  year.  This 
is  more  than  twice  the  number  it  placed 
in  the  entire  first  4  years  of  its  life,  from 
1968  through  1971. 

I  ask  unanimous  consent  that  this  arti- 
cle be  printed  In  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
[Prom  U.S.  News  &  World  Report,  July  18, 

1977  J 
Labob:  When  States  Txzx  People  Thet  Must 

WOEK  FOR  WEITARE 

Utah's  "workfare"  program  has  blazed  a 
new  trail.  Now  many  other  States  are  testing 
plans  aimed  at  the  same  goal :  putting  people 
on  relief  to  work. 

The  Idea  that  able-bodied  people  should  be 
required  to  work  for  their  welfare  money  is 
spreading  rapidly  across  the  UJ3. 

One  such  "workfare"  program  attracting 
nationwide  attention  is  operating  smoothly 
in  Utah. 

So  successful  is  the  Utah  plan  in  moving 
people  otT  relief  rolls  that  half  a  dozen  other 
States  are  taking  a  look  at  it  as  a  possible 
model  for  programs  of  their  own.  Some  be- 
lieve it  might  even  be  useful  to  the  Carter 
Administration  in  its  search  for  national  wel- 
fare reforms. 

Besides  Utah,  at  least  16  States  have  stiff- 
ened their  work  requirements  or  added  new 
work  Incentives  In  the  last  two  years.  A  num- 
ber of  other  States  and  many  cities  have  some 
kind  of  program  aimed  at  putting  relief  re- 
cipients to  work.  And  the  Federal  Oovem- 
ment's  Work  Incentive  Program — known  as 
WIN — Is  steadily  stepping  up  its  pace  in 
finding  jobs  for  welfare  recipients. 

ON  THE  JOB,  ON  THE  DOLE 

The  Utah  plan  is  unique  in  several  re- 
spects. It  is  sterner  and  goes  further  than 
most  other  programs.  It  Is  mandatory.  And 
it  doesn't  just  train  people  for  future  jobs. 
It  actually  puts  them  to  work  while  they  are 
still  drawing  welfare  payments. 

In  most  places,  such  work  requirements 
apply  only  to  people  on  programs  financed  by 
State  or  local  funds,  such  as  "general  assist- 
ance" or  "direct  relief." 

Utah's  plan  applies  to  those  who  receive 
Aid  to  Families  with  Dependent  ChUdren 
(AFDC),  a  huge,  nationwide  program  that 
draws  heavily  upon  federal  fimds.  Utah  offi- 
cials say  theirs  was  the  first  work  require- 
ment approved  by  the  Department  of  Health, 
Education,  and  Welfare  for  application  to 
AFDC. 

"Utah  is  the  first  State  where  people  earn 
their  welfare  grants,"  claims  the  program's 
co-ordinator.  Usher  T.  West. 

Officially,  Utah's  method  is  called  a  work- 
experience  and  training  program.  But  its 
training  is  not  the  usual  type  done  in  class- 
rooms. Trainees  learn  to  work  by  actually 
working.  If  private  employment  cannot  be 
found  for  them,  they  are  put  to  work  for 
public  agencies,  doing  Jobs  that  are  needed 
by  State  or  local  governments.  They  serve  as 
teachers'  aides  in  their  neighborhood  schools 
or  plant  trees  in  public  parks,  for  example. 


They  work  three  days  a  week  but  remain  on 
the  weUan  rolls  uatll  they  find  regular  job*. 

Only  111,  aged  or  disabled  persona  or  moth- 
ers with  children  under  0  yeara  of  age  are 
exempted.  All  others  are  told  to  take  one  of 
the  Jobs  offered  to  them  or  lose  all  or  at  least 
a  part  of  their  welfare  payments. 

Those  who  participate  In  the  program  are 
helped  by  the  State  to  find  jobs  in  private  In- 
d\utry.  Many  are  doing  so. 

In  one  six-month  period,  from  July 
through  December  of  last  year,  783  people 
were  assigned  to  the  work  program.  Of  that 
total,  311  were  removed  because  they  did  not 
perform  as  required.  But  11  people  were  hired 
by  the  sponsors  who  gave  them  their  training 
jobs,  and  318  found  other  kinds  of  employ- 
ment. In  addition,  109  mothers  foimd  eno«igh 
work  to  reduce  the  amount  of  welfare  funds 
needed  to  support  their  families. 

"FEELING    GKBAT" 

A  33-year-old  mother  of  two  children  was 
hired  recently  as  a  full-time  office  worker  in 
Salt  Lake  City's  assistance-payments  admin- 
istration, the  same  office  that  handed  her 
welfare  checks  for  13  years  before  she  took 
Job  traming  for  two  years.  During  the  in- 
struction period,  she  says,  "even  thoxigh  I 
was  getting  welfare  I  felt  I  was  working  for 
it."  And  now,  she  adds,  "With  my  new  job 
I  am  barely  making  ends  meet.  But  I  feel 
great  because  I  am  making  it  on  my  own." 

Utah  officials  point  out  that  cooununities 
as  well  as  individuals  benefit  from  the  pro- 
gram. Some  agencies,  such  as  private  non- 
profit organizations  that  are  constantly  short 
of  funds,  report  that  the  services  of  welfare 
recruits  have  been  Invaluable. 

One  self-help  agency  in  Salt  Lake  City,  for 
Instance,  had  the  funds  to  buy  insulation  for 
the  homes  of  elderly  poor  people,  but  lacked 
money  to  hire  workers  to  InstaU  it.  Welfare 
trainees  have  been  assigned  to  the  job.  An- 
other self-help  group  put  trainees  to  work 
repairing  the  homes  of  elderly  Salt  Lake  City 
residents. 

A  QTTESTION  OF  LEGALITT 

Some  cities  charge  that  Utah's  job-training 
effort  is  nothing  more  than  a  thinly  disguised 
public-works  program  that  uses  under-paid 
welfare  recipients  in  place  of  regular  em- 
ployees. 

Legal-services  lawyer  Lucy  Billings  says 
she  Is  considering  filing  a  court  suit  against 
the  program  on  the  ground  that  it  violates 
federal  regulations  that  people  cannot  be  re- 
quired to  work  for  their  welfare  payments. 

It  took  Utah  three  years  to  get  its  program 
approved  by  the  U.S.  Department  of  Health. 
Education,  and  Welfare.  For  18  months,  HEW 
withheld  federal  contributions  to  Utah's  pro- 
gram for  Aid  to  Families  with  Dependent 
Children.  It  cost  the  State  almost  a  million 
dollars  to  make  the  AFDC  payments  entirely 
from  State  funds.  But  many  Utah  people  feel 
that  it  was  well  worth  the  cost. 

Utah  officials  concede  that  their  program 
might  not  work  so  well  in  other  parts  of  the 
country,  especially  In  big  cities  where  popu- 
lation Is  denser  and  welfare  rolls  are  much 
larger.  Of  Utah's  nearly  1.2  million  residents, 
only  39,000  are  getting  money  grants  of  aid. 
Also,  it  Is  suggested,  labor  unions  in  more- 
industrallzed  States  might  oppose  welfare 
people  being  given  jobs  that  might  be  sought 
by  union  members. 

But  in  view  of  Robert  W.  Hatch,  a  field 
director  for  the  Utah  assistance -payments 
administration,  public  acceptance  of  the  idea 
that  welfare  recipient'  should  work  for  their 
money  is  spreading  throughout  the  nation. 
Says  Hatch:  "I  think  that  in  time,  putting 
welfare  clients  to  work  will  become  a  com- 
mon practice." 

In  fact,  a  trend  in  that  direction  is  already 
apparent. 

Oklahoma  has  a  3-year-old  work-experi- 
ence program  that  was  passed  by  the  legisla- 
ture at  the  urging  of  Governor  David  Boren. 
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It  requires  that  anyone  18  or  older  In  a  fam- 
ily receiving  Aid  to  Families  with  Dependent 
ChUdren  must  visit  the  local  employment  of- 
fice and  sign  upt-toT  a  job  that's  available. 

In  1976,  there  were  2,300  persons  partici- 
pating in  the  Oklahoma  program.  Many 
worked  m  State  institutions,  hospitals  or  in 
county  offices  for  $S  a  day  to  offset  expenses, 
plus  their  regular  AFDC  checks. 

"They  are  usually  placed  In  Job*  where  they 
can  early  be  trained  and  hopefully  be  picked 
up  by  the  business  community,"  says  a  State 
spokesman.  Last  year,  more  than  700  persons 
were  placed  in  permanent  positions  outside 
the  government. 

THE  RISK  OF  RKJECTINO  WORK 

The  Texas  legislature  recently  passed  leg- 
islation to  supplement  the  Federal  Oovem- 
ment's  Work  Incentive  Program.  Welfare  re- 
cipients must  reg^ter  for  work,  and  if  they 
reject  a  job  without  a  good  reason,  their 
benefits  may  be  cut  off  after  an  administra- 
tive review. 

North  Carolina's  legislature  this  year 
passed  a  law  requiring  welfare  recipients  to 
register  for  work. 

As  the  law's  sponsor,  State  Senator  E. 
lAwrence  Davis  of  Wlnston-Salem,  explains 
it:  A  family  head  who  falls  to  register  is 
taken  off  the  rolls.  But  aid  to  his  or  her 
ChUdren  will  continue  as  "protective  pay- 
ments" made  through  some  other  person  or 
perhaps  an  agency,  such  as  a  church.  Since 
the  law  did  not  take  effect  until  July  1,  it's 
too  soon  to  teU  how  effective  it  will  be. 

A  PART-TIME  WORK  FORCE 

In  the  State  of  New  York,  all  employable 
persons  receiving  general  welfare-assistance 
payments  have,  since  May  1,  been  required  to 
work  three  days  a  week  in  a  local-government 
agency  if  jobs  are  available. 

There  are  about  60,000  such  persons,  and 
State  Social  Services  Commissioner  Philip 
Tola  says:  "We're  hoping  to  develop  jobs 
within  local-government  agencies  for  at  least 
30,000  of  those  employables  within  the  next 
three  months.  We're  hoping  that,  when  faced 
with  working  three  days  a  week,  many  wUl  go 
out  and  get  a  full-time  job." 

One  problem  is  that  four  fifths  of  the  em- 
ployables covered  by  the  program  are  In 
New  Tork  City,  where  in  the  last  two  years 
thousands  of  public  employes  have  been  laid 
off  in  the  city's  effort  to  cope  with  a  financial 
crisis.  "I  anticipate  some  complaints  from  the 
municipal  workers'  unions,"  says  Assistant 
Welfare  Commissioner  Irwin  Brooks.  How- 
ever, acordlng  to  a  New  York  Daily  News  poll 
published  May  23,  about  87  percent  of  resi- 
dents in  the  New  York  metropolitan  area  ap- 
prove of  the  new  workfare  program. 

Work-for-welfare  bills  similar  to  New 
York's  are  pending  In  several  States,  Includ- 
ing Connecticut  and  New  Jersey. 

Massachxisetts  is  one  of  the  States  study- 
ing the  Utah  plan  of  mandatory  work  for 
heads  of  AFIX;  families.  Since  1975,  Massa- 
chusetts has  barred  all  employable  persons 
from  direct  relief  or  general-assistance  rolls. 
The  State  of  Rhode  Island  followed  suit  last 
September,  cutting  its  relief  case  load  by 
more  than  20  percent. 

MILUON-DOLLAR  SAVINGS 

Bridgeport,  Conn.,  started  last  year  a  plan 
requiring  employable  people  receiving  wel- 
fare to  work  one  or  two  days  a  week,  depend- 
ing on  the  amount  of  their  aid.  About  300 
persons  out  of  a  case  load  of  1,300  are  now 
working.  If  they  fail  to  work  for  a  period  of 
two  weeks,  their  benefits  are  automatically 
terminated. 

Result:  Bridgeport's  case  load  has  been  cut 
46  percent  in  a  year's  time,  with  a  mllUon- 
dollar  reduction  in  the  city's  welfare  budget. 

Milwaukee  County,  Wis.,  has  a  locally  run 
pay-for-work  program  requiring  all  able- 
bodied  welfare  recipients  to  take  specially 
created  jobs  In  municipal  or  county  depart- 


maxxts.  Ttiey  are  paid  $3  an  hour  for  a  S3-hour 
workweek. 

One  experiment  being  watched  closely  la 
a  "sappartM  wtak."  program  run  by  the  Man- 
power Demonatratlon  Besaareh  Ootporatlon, 
a  nonprofit,  tax-exempt  organisation  set  up 
with  the  support  of  the  Ford  Foimdatlon  and 
five  Federal  Oovemment  agendee — princi- 
pally the  Department  of  Labor. 

It  has  16  projects  in  13  Statea  that  provide 
jobs,  monthly  with  pubUc  or  nonprofit  agen- 
cies, for  more  than  2,000  marginally  employ- 
able people.  Including  AFDC  mothers.  Instead 
of  welfare  checks,  they  get  paychecks  at  mini- 
mum-wage rates. 

A  mixture  of  welfare  funds  and  grants  is 
used  to  finance  the  program.  The  workerr  will 
be  helped  to  find  permanent  jobs  In  private 
industry  once  they  have  developed  the  neces- 
sary skills. 

Many  towns  and  some  States  have  found 
that  the  administration  of  work-for-ald  pro- 
grams is  too  costly  to  justify  the  small  num- 
bers put  to  work.  But  the  search  for  prac- 
ticable systems  goes  on — and  widens. 

In  the  words  of  Fritz  Kramer,  a  manpower 
specialist  with  the  Labor  Department:  "A 
number  of  States  are  exploring  ways  to  pro- 
vide Jobs  In  either  the  public  or  the  private 
sector  to  get  people  off  the  welfare  rolls." 

Mr.  TALMADGE.  Finally,  Mr.  Presi- 
dent, there  is  a  very  informative  article 
from  the  November  8  Wall  Street  Journal 
entitled  "Off  the  Dole:  Efforts  To  Switch 
Poor  Prom  Welfare  to  Jobs  Make  Some 
Headway,"  that  I  ask  unanimous  consent 
to  be  printed  in  the  Record.  I  trust  that 
my  colleagues  in  Congress  will  take  care- 
ful note  of  my  comments  today  and  the 
facts  backing  them  up  before  acting  on 
welfare  reform  legislation. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Off  THE  Dole  :  Efforts  To  Switch  Poor  FkOM 

Welfare  to  Jobs  Make  Some  Headway 

(By  Jonathan  Splvak) 

North  Biixerica,  Mass. — Last  December, 
36-year-old  John  Mlchaud  lost  his  plumbing 
Job  and  went  on  welfare  to  support  his  family 
on  $173  a  month.  But  now,  after  retraining, 
he  is  holding  down  a  WOS-a-week  job  as  a 
railroad-car  repairman  here  at  Boston  & 
Maine  Corp.'s  freight  yard,  and  he's  de- 
lighted: "I'd  much  rather  be  vrorklng  here; 
the  money  is  good." 

Mr.  Mlchaud  Is  the  beneficiary  of  a  little- 
noticed  federal  program,  known  as  WIN,  that 
seeks  to  move  people  from  the  welfare  rolls 
to  private  payrolls.  Thus  it's  a  forerunner  of 
President  Carter's  proposed  welfare  overhaul, 
which  emphasizes  the  same  goal.  After  a 
sluggish  start,  WIN  (it's  short  for  Work  In- 
centive Program)  is  gaining  some  victories 
that  raise  hopes  fcH*  success  of  the  Carter  idea. 

Last  year,  WIN  protects  placed  230,000  wel- 
fare recipients  in  lobs  paying  an  average  of 
$3.10  an  hoiu-,  well  above  the  federal  min- 
imum wage  of  $2.30.  Two-thirds  of  the  work- 
ers stayed  on  the  job  long  enough  to  escape 
welfare  entirely  or  at  least  to  have  their 
grants  reduced.  "In  two  years,  we've  increased 
private-sector  emoloyment  (of  WIN  bene- 
ficiaries) by  S0%."  boasts  Merwln  Hans,  the 
U.S.  Labor  Department  official  who  runs  the 
show. 

The  10-year-old,  $300  mlllion-a-year  WIN 
proeram,  which  gives  employers  federal  sub- 
sidies to  train  and  hire  welfare  recipients.  Is 
currently  the  main  channel  for  the  vrolfare- 
to-work  switch.  But  les'er  efforte  in  Mas- 
sachusetts and  some  other  states  are  also 
offering  glimmers  of  hope. 

PROJECTS    IN    MAaSACmrSETTS 

In  Cambridge,  Mass..  a  federal  project 
known  as  the  Job  Factory  requires  relief  re- 


cipients and  other  unemployed  to  spend  40 
hours  a  week  looking  for  work.  They  are 
taught  how  to  conduct  a  job  search.  Includ- 
ing writing  of  resiimes;  the  need  for  prompt- 
ness and  good  grooming  is  emphasisad.  Of 
an  initial  group  of  107,  some  60%  landed 
Jobs,  and  earn  an  average  of  $3.80  an  hour. 

In  Boston,  the  nonprofit  Transitional  Em- 
ployment Enterprises  Inc.  relies  on  another 
approach:  converting  a  welfare  recipient's 
grant  into  a  paycheck  whUe  he  or  she  leama 
a  job.  A  carefully  calculated  system  of  In- 
centives, regarding  attitude,  appearance  and 
other  self -improvement  efforts,  permits  par- 
ticipants to  earn  an  extra  $40  a  month. 
Among  other  skills,  they  learn  typing,  print- 
ing, light  construction  and  welfare  case- 
work. So  far  six  mothers  taking  part  have 
graduated  to  regular  jobe  in  the  Boston  wel- 
fare department.  This  venture  "gives  people 
a  chance  that  never  had  a  chance,"  rejoloes 
one  2S-year-old  woman  participant. 

As  these  projects  demonstrate,  aome  wel- 
fare recipients  can  be  coaxed  off  the  relief 
rolls.  And  many  of  them,  particularly  moth- 
ers with  dependent  children,  are  eager  to 
work.  "I  don't  want  to  make  a  career  out  of 
welfare,"  vows  a  2g-year-old  typist  at  Tran- 
sitional Enterprises.  (A  prominently  dis- 
played note  from  her  nine-year-old  son  helps 
lUustrate  the  psychic  awards.  It  reads: 
"Mother's  got  a  job.  She  gets  paid  and  she 
got  a  good  job  and  there  are  nice  people  at 
her  Job.") 

CARTER'S   AMBXnOTTS   PLAN 

The  promise  of  these  work  projects  has 
encouraged  Carter  administration  planners 
to  propose  an  ambitious  $8.1  billion  jobs  and 
training  program  as  the  leading  edge  of  their 
proposed  welfare  overhaul.  Besides  providing 
cash  supplements  for  the  working  poor,  the 
program  would  roughly  double  the  number 
of  public -service  jobs  to  1.4  mUlion  and 
would  seek  to  Install  relief  recipients  in 
those  Jobs.  Washington  would  also  under- 
write education  and  training  Intended  to 
turn  these  government  dependents  into  tax- 
paying  workers  The  long-raiuie  goal:  to  as- 
sure every  family  head  a  job  that  would 
keep  him  or  her  out  of  poverty  and  off 
welfare. 

As  many  as  half  of  the  nation's  welfare 
recipients  might  move  into  jobs  with  this 
sort  of  belo.  some  experts  calculate.  Carter 
administration  officials  offer  a  more  precise 
prediction:  t^at  43%  of  the  mothers  petting 
aid  to  famUies  with  depeiident  chUdren 
would  seek  jobs,  since  they  wovad  make  more 
money  by  working  than  by  staying  on  wel- 
fare. Those  mothers  make  up  most  of  the 
adult  welfare  pooulatlon. 

But  other  analysts,  including  union  and 
blg-ctty  officials,  are  skeotlcal  of  such  fore- 
casts. They  say  the  administration  may  be 
overoptlmistic  in  aFsumlne:  the  avaUabUlty 
of  adequate  day-care  services  and  of  oart- 
tlme  work  for  women  with  youn<?  children. 
Besides,  it  may  be  difficult  to  nnerate  all 
the  additional  public-service  jobi  planned 
and  to  fiU  the  total  number  with  welfare 
recipients.  The  plan  assumes  that  current 
holders  of  public  jobs  can  be  moved  onto 
private  payrolls — a  shaky  assumption  with 
unemployment  at  7% . 

EARLIER   DI8APPOINTMENTB 

Moreover,  manpower  experts  recall  disap- 
pointments in  some  past  efforts  to  put  wel- 
fare recipients  to  work.  Employers  have 
found  that  many,  with  low  skills  and  poor 
work  attitudes,  have  failed  to  stick  at  Jobe 
after  training. 

But  Labor  Secretary  Ray  Marshall,  who 
designed  the  welfare  work  provision,  is  con- 
fidently  pushing  ahead.  He  has  strong  back- 
ing, not  only  in  Washington  but  around  the 
country,  for  putting  welfare  recipients  to 
work.  It's  partly  a  matter  of  phUoaophy, 
partly  ley  pracUcallty. 
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"■▼ery  man  and  woman  who  Is  willing  and 
able  to  work  la  entitled  to  a  Job,"  de- 
clare* Ctov.  Michael  DukakU  of  Maasachu- 
•etta.  Notes  Joan  WUIla,  a  Jobs  exi>«rt  at 
the  National  Oo^emors  Association,  "There's 
strong  work-«thlc  feeling." 

That  feeling  runs  especially  high  among 
conservatives  In  Congress.  Though  they  bit- 
terly assail  the  131  bllllon-a-year  price  Ug 
on  the  Carter  welfare  plan,  they  are  enthusi- 
astic about  planned  employment  efforts.  So, 
too,  are  state  and  local  officials;  they  see  a 
chance  to  cut  the  welfare  coats  burdening 
their  budgets. 

And  while  union  chiefs  worry  about  low- 
wage  competition  for  their  members,  some 
employers  see  the  able-bodied  adults  on 
welfare  as  a  potential  pool  of  labor.  Experi- 
ences with  WIN  have  encouraged  them. 

Recently  the  B&M  rail  yard  here,  short 
of  workers  to  unload  some  new  autos,  called 
the  nearby  office  of  the  WIN  program  and 
within  hours  bad  11  qualified  candidates  to 
choose  from.  "It's  given  us  the  ability  to  do 
things  we  otherwise  wouldn't  have  been  able 
to  do,"  Alan  O.  Dustln,  B&M  president,  says. 

BTATX   PaOUAKS 

So,  with  diverse  support  It's  getting,  the 
Carter  proposal  for  putting  welfare  recipi- 
ents to  work  la  likely  to  command  serious 
congressional  consideration  even  if  other 
parts  of  the  welfare  plan  languish. 

Whatever  happens  in  Washington,  some 
state  governments  are  moving  ahead  on 
their  own.  In  1074,  Utah  started  a  manda- 
tory work  program  for  able-bodied  welfare 
recipients.  They  work  three  days  a  week 
in  such  public  jobs  as  highway  maintenance 
and  spend  two  days  looking  for  permanent 
private  employment.  State  officials  figure 
that  in  two  years  the  plan  has  reduced 
the  welfare  rolls  by  16  percent  and  saved 
$341,000. 

In  New  Hampshire,  a  unique  program 
known  as  Women  for  Higher  Education  Is 
enabling  208  welfare  mothers  to  earn  col- 
lege degrees  and  a  chance  to  enter  the  work- 
ing world.  More  than  half  who  graduate 
leave  the  welfare  rolls,  taking  Jobs  as  nurses, 
social  workers,  teachers  and  secretaries.  New 
Hampshire  will  save  a  modest  $107,000  this 
year  in  welfare  costs,  but  the  real  winners 
are  the  women  who  manage  to  escape  the 
so-called  cycle  of  dependency,  in  which  fam- 
ilies are  stuck  on  welfare  for  generation  after 
generation.  "We  want  to  break  the  cycle, 
provide  people  lifelong  options."  explains 
Susan  O'Brien,  project  coordinator. 

Among  other  states.  Massachusetts.  Con- 
necticut, Florida  and  California  are  examin- 
ing the  potential  of  programs  that  require 
welfare  recipients  to  work  at  public  or  pri- 
vate nonprofit  Jobs.  Recently,  officials  of  the 
Labor  and  Health.  Education  and  Welfare 
departments  in  Washington  gave  tentative 
approval  to  a  request  from  Massachusetts 
Gov.  Dukakis  to  begin  a  pilot  "workfare" 
program  for  2.000  unemployed  fathers  cur- 
rently on  welfare;  the  federal  officials  prom- 
ised to  pay  up  to  $2  million  of  the  cost.  The 
plan  requires  special  approval  because  of 
Washington's  concern  that  work  require- 
ments might  violate  the  concept  of  giving 
welfare  benefits  without  any  strings. 

The  2.000  Massachusetts  fathers  would  go 
to  work  three  days  a  week  at  public  agen- 
cies or  private  nonprofit  Institutions  such  as 
day-care  centers.  On  the  other  two  days, 
they  would  get  counseling  and  Job-referral 
aid.  The  plan  Is  being  presented  as  a  way  to 
determine  which  relief  recipients  are  em- 
ployable and  which  aren't.  It  also  symbol- 
izes a  tough-minded  approach  toward  wel- 
fare that  appeals  to  taxpayers. 

UBESAI.  opposrriON 

But  the  opposition  from  liberals  is  running 
strong.  "Impressed  labor,"  snorts  Paula 
Oeorge,  coordinator  of  the  Massachusetts 
Coalition  Against  Welfare.  The  Jobs  would 
be  "demeaning."  argues  Frank  Qullinl.  head 


of  a  Job  training  center  In  Sprlngfleld;  he 
contends  the  recipients  would  be  "further  en- 
trapped in  welfare."  State  Rep.  Barney  Frank 
demands:  "How  are  you  going  to  check  to 
see  that  sponsors  aren't  exploiting  these  peo- 
ple?" The  critics  say  similar  "workfare"  ex- 
periments in  the  past  have  been  costly  and 
unrewarding. 

The  WIN  program  Is  another  matter,  how- 
ever. Massachusetts,  with  welfare  outlays  of 
more  than  |£00  million  a  year  squeezing 
the  state  budget,  has  mounted  probably  the 
most  determined  effort  to  make  WIN  work 
In  cutting  welfare  costs.  In  the  past  year, 
about  6,400  Jobless  fathers,  more  than  half 
the  nimiber  on  the  welfare  rolls,  have  been 
placed  In  private  and  public  Jobs,  saving  the 
state  an  estimated  910.5  million  annually. 
Oov.  Dukakis  credits  this  achievement  to 
better  administration,  though  the  stronger 
economy  certainly  helped. 

For  a  closer  look  at  one  of  WIN's  successes, 
see  what  United  Technologies  Corp.'s  Pratt 
&  Whitney  Aircraft  group  is  doing  at  Its  huge 
20,000-employee  Jet-engine  plant  in  East 
Hartford,  Conn.  The  plant  hires  5  percent  to 
10  percent  of  its  new  employees  through 
WIN;  in  return,  the  company  gets  some  9200,- 
000  a  year  in  tax  credits.  Pratt  &  Whitney 
executives  say  the  local  WIN  office  does  a 
better  Job  of  selecting  workers  than  does  the 
regular  federal-state  Employment  Service. 
The  welfare  graduates  start  work  at  94.50  to 
94.73  an  hour  and  70  percent  of  them  stay 
on  the  Job.  a  rate  equaling  or  exceeding  that 
for  other  employes.  Their  motivation  is 
strong.  "Most  of  them  like  to  forget  there 
was  a  time  they  needed  to  be  on  welfare," 
William  Qilson,  personnel  manager  says. 


BELGRADE  CONFERENCE 

Mr.  DOLE.  Mr.  President,  as  a  member 
of  the  Commission  on  Security  and  Co- 
operation in  Europe,  I  participated  last 
week  in  the  Conference  now  underway  in 
Belgrade,  Yugoslavia,  together  with  my 
fellow  Commissioners,  Senator  Pell  and 
Congresswoman  Fenwick. 

For  the  pa.st  few  months,  the  delegates 
have  been  systematically  and  thoroughly 
reviewing  all  the  provisions  of  the 
Helsinki  Pinal  Act  and  have  now  moved 
into  the  next  stage,  that  of  examining 
and  tabling  new  proposals  and  language. 

In  addition  to  attending  the  meetings 
of  the  working  groups  or  baskets,  as  they 
are  called,  during  the  week,  it  was  my 
privilege  to  address  the  plenary  session  of 
the  Conference  on  Friday,  November  25. 
1977,  and  I  ask  unanimous  consent  to 
have  the  full  text  of  my  remarks  printed 
in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Address  by  Senator  Dole  at  the  Plenary 
Session 

Mr.  Chairman,  I  wish  to  extend  my 
gratitude  to  the  government  of  Yugoslavia 
for  the  excellent  Job  they  have  done  In 
hosting  this  historic  meeting.  Although  my 
duties  in  the  Senate  of  the  United  States 
have  prevented  me  from  spending  as  much 
time  here  In  Belgrade  as  I  would  have  liked, 
I,  along  with  my  colleagues  in  the  Congress, 
have  followed  these  proceedings  very  closely 
and  with  great  Interest.  The  Chairman  of  my 
delegation,  Ambassador  Goldberg,  has  articu- 
lated the  views  of  our  government  and  our 
people  on  many  occasions  during  this  meet- 
ing in  a  frank  and  forthright  manner.  He  has 
expressed  the  particular  concerns  of  our 
country  that  the  human  rights  provisions 
of  the  Helsinki  Pinal  Act  be  implemented 
and  observed.  In  doing  so,  he  speaks  for  all 
Americans. 


My  delegation,  however,  la  not  only  con- 
cerned with  the  human  rights  provision  of 
the  Final  Act.  We  are  dedicated  to  the  ful- 
fillment  of  all  Ita  provisions.  Quite  frankly, 
great  doubts  were  expressed  by  many  Amer- 
icans about  the  Final  Act  at  the  time  it  was 
signed  In  August  of  1975.  It  was  not  all  some 
Anterlcans  wanted  and  more  than  others 
cared  for.  President  Ford  was  criticized  for 
his  participation  at  Helsinki  and  the  Final 
Act  was  a  matter  of  some  contention  in  last 
year's  Presidential  election. 

To  his  credit.  President  Carter  not  only 
continued,  but  personally  strengthened 
America's  commitment  to  Implement  the 
Final  Act.  Just  last  week.  Vice  President 
Mondale  reaffirmed  this  resolve.  American 
commitment  to  the  Implementation  of  the 
Final  Act  Is  across  the  Board,  It  Is  strong,  it 
is  bipartisan. 

Mr.  Chairman,  I  am  sure  that  whatever  Is 
accomplished  here  will  be  the  result  of  com- 
promise and  cooperation.  It  is  significant, 
however,  to  note  that  whatever  the  end  re- 
sults, there  has  been  a  review  of  the  Final 
Act  and  there  is  a  consensus  for  additional 
meetings.  This,  in  itself,  is  progress— pain- 
fully slow  as  it  may  be. 

politics  or  human  richtb 

Without  a  doubt.  It  Is  popular  politically 
speaking,  to  pursue  the  quest  for  human 
rights.  In  most  cases,  it  is  also  highly  appro- 
priate. Some,  of  course,  would  have  you 
believe  they  discovered  the  dignity  of  man, 
while  others  are  quick  to  condemn  but  slow 
to  self -examine. 

Ambassador  Gk>ldberg  and  other  United 
States  delegates  have  been  specific  and  to  the 
point.  They  have  properly  stated  our  case. 
Therefore,  it  Is  not  my  purpose  to  confront, 
or  postiire,  or  pound  anyone  over  the  head. 
Specific  "human  rights"  cases  which  have 
been  called  to  my  attention  have  been  passed 
on  to  appropriate  officials.  I  shall  hope  for  ex- 
peditious handling  and  favorable  disposition. 
My  delegation  does  not  seek  to  confront  but 
to  cooperate  and  we  do  not  seek  to  confuse 
but  to  clarify  and  not  to  weaken  but  to 
strengthen. 

A  nation  of  immigrants 

We  are  a  nation  of  immigrants,  people  who 
have  come  from  all  over  the  world  to  partici- 
pate in  the  promise  of  America.  Most  of  our 
population  come  from  European  backgrounds. 
They  have  cultural  and  ethnic  identity  with 
most  of  the  participating  states  in  this  meet- 
ing. They  actively  maintain  the4r  Interest  in 
their  heritage  and  in  their  former  homelands. 

They  express  their  interest  through  associa- 
tions and  organizations  throughout  America. 
For  example.  I  have  met  with  representatives 
of  organizations  such  as  the  National  Confed- 
eration of  American  Ethnic  Groups,  the 
Czechoslovak  National  Council  of  America, 
the  Congress  of  Russian  Amerioans,  the 
Polish  American  Congress,  the  Hungarian  Or- 
ganization In  North  America,  the  Ukrainian 
National  Association  and  the  Joint  Baltic 
American  National  Committee — and  many 
others.  They  have  expressed  their  concern  not 
only  about  the  human  rights  provisions  of 
Basket  IT  and  Principle  VIT,  but  also  about 
the  right  of  self-determination  of  all  peoples. 

It  is  a  fact  that  the  United  States  has  never 
recognized  the  Soviet  incorporation  of  Lith- 
uania, Latvia,  and  Estonia  and  U.S.  official 
policy  of  non-recognition  was  not  affected  by 
the  results  of  the  European  Security  Confer- 
ence. This  long-standing  principle  is  the 
policy  of  the  United  States  and  Is  supported 
by  the  Congress  of  the  United  States. 

I  cite  these  groups  and  their  concerns  not 
to  be  provocative  or  confrontational.  I  merely 
wish  to  clarify  and  explain  the  reasons  for  the 
strong  concerns  of  my  delegation  and  my  gov- 
ernment In  the  field  of  human  rights.  There 
is — In  my  opinion — a  direct  connection  be- 
tween the  public  perceptions  of  the  Integrity 
of  the  Helsinki  Process  and  the  ability  of  gov- 
ernments In  the  West  to  carry  on  the  process 
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of  detente.  Public  trials  of  political  dissi- 
dents, for  example,  could  have  a  profound 
impact  on  pending  or  subsequent  bilateral 
and  multilateral  agreements.  Most  members 
of  the  Congress  of  the  United  States  believe, 
in  my  opinion,  that  hxmian  rights  cannot  be 
subordinated  to  development,  cooperation, 
and  security. 

Our  basic  goal  is  to  promote  genuine  under- 
standing and  relaxation  of  tensions  between 
the  participating  states,  greater  respect  for 
human  rights,  freedom  of  religion  of  self- 
determination  of  all  peoples.  We  view  CSCE  as 
an  impKirtant  step  toward  achieving  these  ob- 
jectives. We  also  understand  that  ours  is  not 
a  perfect  system — that  we  tco  have  our  own 
problems  and  failings — but  we  are  making  ef- 
forts to  do  better,  and  we  will  continue  our 
work  toward  full  Implementation  of  all  the 
provisions  of  the  Final  Act  in  our  own  coun- 
try. 

AMERICAN     PROPOSAL 

Finally,  it  is  in  this  spirit  that  the  Ameri- 
can delegation,  with  the  support  of  other 
delegations,  will  put  forward  a  proposal  which 
will,  among  other  things,  recognize  the  Im- 
portance of  the  CSCE  process  and  its  con- 
tinuation. The  proftosal  will  resolve  to  imple- 
ment unilaterally  the  relevant  provisions  of 
the  Final  Act  relating  to  human  rights  and 
fundamental  freedoms  and  to  ensure  their 
implementation  bilaterally  and  within  the 
context  of  the  CSCE  and  other  multilateral 
fora. 

December  10  is  Human  Rights  Day.  Anni- 
versary of  the  U.N.  General  Assembly's  adop- 
tion of  the  Universal  Declaration  of  Human 
Rights  In  1948.  May  it  serve  to  remind  all  na- 
tions of  how  far  we  have  come  and  the  dis- 
tance yet  to  travel  as  we  strive  for  future 
cooperation  and  security  in  Europe. 


KAISER  ALUMINUM  AND  WBOY-TV. 
ON  THEIR  20TH  ANNIVERSARIES. 
PROVIDE  POSITIVE  PROOF  OF 
WEST  VmaiNIA'S  PROGRESS 

Mr.  RANDOLPH.  Mr.  President,  on 
November  17.  1957,  the  first  aluminum 
was  produced  at  Kaiser  Aluminum's 
giant  Ravenswood  reduction  plant.  This 
metal  was  the  very  first  trickle  of  what 
now  totals  6  billion  pounds  of  aluminum 
produced  at  Ravenswood.  It  marked  the 
first  time  that  aluminum  had  been 
poured  In  the  Ohio  Valley  and  in  West 
Virginia. 

Twenty  years  later,  on  November  17, 
it  was  my  privilege  to  return  to  the 
Jackson  County  site — once  a  barren 
cornfield  along  the  Ohio — and  tour  the 
huge  plant  which  has  110  acres  of  pro- 
duction area  under  roof.  It  is  the  largest 
manufacturing  plant  in  West  Virginia. 

Ravenswood  works  manager  L.  J. 
McAdams  and  Warren  Cooper,  manager 
of  Midwestern  regional  public  affairs  for 
Kaiser  Aluminum  in  Charleston,  re- 
counted to  me  the  spectacular  growth  of 
the  plant  as  we  visited  the  production 
areas. 

Colncldentally,  on  that  same  date 
another  West  Virginia  industry  marked 
its  20th  anniversary.  At  Clarksburg. 
Harrison  County,  I  participated  In  a 
special  birthday  program  marking  the 
two  decades  of  operation  of  WBOY-TV, 
channel  12. 

Both  the  aluminum  and  television  in- 
dustries are  relative  newcomers  to  this 
modem  age  of  technological  develop- 
ment. So  20  years  of  operation  is  a  record 
worthy  of  note. 

WBOY-TV  was  founded  on  Novem- 
ber 17. 1957,  as  a  sister  station  to  WSTV. 
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channel  9,  Steubenville,  as  part  of  the 
Friendly  Group.  The  station  started  with 
modest  studio  facilities,  but  today  it  is 
housed  in  a  modem  facility.  The  station 
has  129,000  watts  of  power  on  a  600-foot 
antenna — highest  in  central  West  Vir- 
ginia. It  covers  10,000  square  miles  of 
viewing  area,  and  serves  four  States 
through  a  CATV  system.  Its  maximum 
potential  coverage  ages  is  an  estimated 
750,000  individual  viewers. 

Principal  owner  of  WBOY-TV  is 
Bimey  Imes,  a  highly  successful  busi- 
nessman and  publisher  of  Columbus, 
Miss.  The  management  and  production 
staff  Includes  Skip  Sims,  general  man- 
ager; Bob  Toothman,  operations  man- 
ager; Joe  Wright,  chief  engineer;  Bob 
Phillips,  news  director;  Frank  Gregg, 
sales  manager;  and  John  Pratt,  public 
affairs  director. 

WBOY  and  its  staff  have  received  a 
number  of  awards  for  public  service  over 
the  years,  including  on  several  occasions 
around-the-clock  broadcasting  in  nat- 
ural disasters. 

In  recognition  of  the  two  anniversaries 
I  have  described,  I  ask  imanimous  con- 
sent that  a  news  article  which  appeared 
in  November  20  edition  of  the  Ravens- 
wood News  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Ravenswood  News] 

Senator  Randolph  Tours  Kaisek's 

Ravenswood  Works 

Senator  Jennings  Randolph  reviewed  the 
growth  of  Kaiser's  Ravenswood  Works  at  the 
plant  Thursday  and  said,  "I  have  reason  to 
believe  there  will  be  further  expansions  In 
the  future." 

Randolph  toured  the  giant  aluminum- 
producing  faculty — one  of  40  such  opera- 
tions in  the  world — on  the  20th  anniversary 
of  the  start  of  production  there. 

"Twenty  years  ago,"  he  observed.  "Kaiser 
Aluminum  gave  a  tremendous  boost  to  the 
West  Virginia  economy  In  start  production 
with  1,300  workers.  Today,  there  are  3.800 
workers  at  the  plant — an  increase  of  2,500 
industrial  Jobs  since  1957." 

Randolph  toured  the  110  acres  of  produc- 
tion area,  met  with  employees  during  a  shift 
change,  and  commented : 

"Everyone  I  meet,  the  managers  and  em- 
ployees, tell  me  this  Is  the  best  alumlnimi 
plant  in  the  world." 

The  West  Virginia  senator  recalled  that  he 
had  introduced  the  late  industrialUt.  Henry 
J.  Kaiser,  when  he  was  toastmaster  at  a  com- 
munity banquet  In  Ravenswood  on  May  30, 
1955.  "He  said  then  that  the  plant  would  be 
located  in  West  Virginia  because  of  the  spirit 
of  its  people.  Henry  Kaiser  had  a  philosophy 
that  it  was  more  Important  to  build  people 
than  plants,  and  that  has  paid  off  hand- 
somely for  Jackson  County  and  for  West 
Virginia." 

It  U  that  spirit,  Randolph  added,  which 
has  created  a  "bright  new  chapter  in  our 
state's  industrial  history."  He  noted  that 
within  the  past  half-dozen  years  Jackson 
County  has  grown  In  population  by  six 
percent. 

"This  is  a  story  of  tremendous  importunity 
and  growth,  of  progress  and  prosperity," 
Randolph  concluded.  "It  Is  a  story  that  you, 
the  employees  of  Ravenswood  Works,  are  con- 
tinuing to  write  today.  I  congratulate  the 
employees  of  Kaiser  Aluminum,  and  the 
people  of  Jackson  County." 

EarUer  Thursday,  Randolph  participated  in 
another  20th  anniversary  celebration,  at 
WBOY-TV  In  Clarksburg.  During  an  Inter- 
view, he  recalled  that  his  son.  Jay,  now  a 
natlonaUy  known  sports  broadcaster,  got  his 


start  In  television  with  the  Clarksburg  sta- 
tion. 


CTX  AIRCRAPT  PROCUREMENT 

Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  distin- 
guished Senator  from  Arizona  (Mr. 
Gold  WATER),  and  the  material  attached 
thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Goldwatkr 
On  November  3,  I  wrote  to  the  Secretary 
of  Defense  about  Navy's  decision  to  procure 
the  CTX  aircraft  on  a  sole  source  basis  with- 
out benefit  of  open  competition.  I  asked  the 
Secretary  of  Defense  to  look  Into  this  matter 
and  to  give  me  his  views  as  to  whether  this 
type  of  procurement,  that  Is  sole  source,  is 
to  be  the  standard  for  the  Department  of 
Defense  In  futive  procurements.  I  have  also 
asked  that  after  he  reviews  this  intended 
procurement,  he  advise  the  Navy  that  it 
should  proceed  with  an  open  competition 
for  the  CTX  aircraft. 

I  have  not  yet  received  a  reply  from  Sec- 
retary Brown  but  I  hope  he  will  see  fit  to 
direct  Navy  to  procure  the  CTX  only  throtxgh 
open  competition. 

On  November  18  I  responded  to  the  Secre- 
tary of  the  Navy's  letter  of  October  31  in 
which  he  advised  me  that  he  had  decided 
against  acquiring  the  CTX  through  open 
competition.  I  had  placed  Secretary  Claytor's 
letter  of  October  31  in  the  Record  of  Novem- 
ber 1.  1977.  The  essence  of  my  most  recent 
letter  to  Secretary  Claytor  Is  that  I  do  not 
accept  his  decision  as  being  final  and  that  I 
Intend  to  pursue  this  matter  as  long  as  I 
can  to  do  everything  that  I  can  to  get  Navy 
to  acquire  the  CTX  through  competitive 
procedures. 

Committee  on  Armed  Services, 
Washington,  D.C.,  November  3, 1977. 
Hon.  Harold  Brown, 
Secretary  of  Defense, 
The  Pentagon, 
Washington,  D.C. 

Dear  Mr.  Secretary:  On  November  1.  I 
received  a  letter  from  the  Honorable  W. 
Graham  Claytor,  Jr.,  Secretary  of  the  Navy, 
advising  me  that  the  Navy  was  going  to 
acquire  Ite  CTX  aircraft  without  benefit  of 
open  competition.  I  am  enclosing  a  copy  of 
Secretary  Claytor's  letter,  along  with  three 
extracts  from  the  Congressional  Record, 
which  outlines  quite  clearly  my  Interest  In 
this  particular  matter. 

I  am  most  disturbed  that  the  Department 
of  Defense  would  allow  the  purchase  of  this 
aircraft  without  competition,  since  I  have 
always  felt  this  is  the  best  way  to  get  both 
price  and  quality.  I  wanted  to  bring  this 
matter  to  your  attention  to  have  your  views 
on  whether  this  type  of  procvu^ment  Is  the 
standard  for  the  Department  of  Defense.  I 
hope  after  you  review  the  material  relating 
to  this  case,  you  will  see  fit  to  advise  the 
Navy  to  proceed  with  an  open  competition. 
Sincerely, 

BAKRY    OOLDWATEa. 

Commtttee  on  Armed  Services, 
Washington,  D.C,  November  18, 1977. 
Hon.  W.  Graham  Claytor,  Jr., 
Secretary  of  the  Navy, 
The  Pentagon, 
Washinoton,  D.C. 

Dear  Mr.  Sscretary:  This  is  In  response  to 
your  letter  of  31  October  In  which  you  ad- 
vised that  you  had  decided  aealnst  acquiring 
the  CTX  through  open  competition. 

As  I  stated  on  the  fioor  of  the  Senate  on  3 
November.  I  am  deeoly  disappointed  that 
you  have  decided  to  proceed  in  this  manner. 
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To  me,  your  dedalon  to  go  against  the  princi- 
ple of  Often  competition  In  the  acquisition  of 
this  aircraft  Is  just  not  understandable  and 
I  fall  to  see  how  you  can  believe,  as  you  stated 
In  your  letter,  that  It  Is  In  the  best  Interest 
of  the  Nayy  to  acquire  this  aircraft  through 
other  than  open  con^Mtitive  procedures. 
Vtankly,  I  do  not  accept  your  decision  as 
being  final  and  I  do  not  Intend  to  let  up  on 
my  insistence  that  this  should  be  a  competl- 
tlT*  procurement. 

As  I  said  in  my  floor  statement  of  a  Novem- 
ber, I  am  eiplorlng  the  poesibillty  of  asking 
the  General  Accounting  Office  to  examine 
whether  or  not  this  procurement  falls  with- 
in the  guideUnes  of  the  ASPB.  In  addition. 
In  the  near  future  I  will  be  requesting  the 
Department  of  the  Navy  to  provide  me  with 
a  list  of  all  contracts  that  were  let  sole  source 
In  fiscal  years  1977  and  1978,  along  with  an 
explanation  of  why  such  a  sole  source  con- 
tract was  necessary.  When  appropriate,  I  then 
Intend  to  put  this  information  in  the  Con- 
gressional Record. 

I  very  much  regret  that  you  have  elected  to 
acquire  the  CTX  through  sole  source  pro- 
cedures. However,  as  I  said  in  my  letter  to 
Secretary  Brown  of  3  November  (copy  en- 
closed) ,  I  hope  he  will  see  fit  to  direct  Navy 
to  proceed  with  an  open  competition. 
Sincerely, 

Bakxt  Ooldwatxx. 


REDUCTION   OP   CUSTOMS   DUTIES 

Mr.  TALMADOE.  Mr.  President,  3 
weeks  ago.  my  colleague  from  South 
Carolina  Introduced  a  resolution  which 
would  place  the  Senate  on  record  op- 
posing any  reduction  of  customs  duties 
on  textile,  apparel,  or  fiber  products 
during  the  Tokyo  round  of  multilateral 
trade  negotiations  in  Geneva. 

I  wish  to  congratulate  and  c(Hnmend 
the  Senator  for  offering  this  resolution. 
It  addresses  a  problem  which  confronts 
a  great  part  of  this  Nation.  The  matter 
of  textile  and  apparel  Imports,  specifi- 
cally the  subject  of  textile  tariffs.  Is  Im- 
portant to  my  State,  for  many  States  In 
the  Union  and.  In  fact,  for  the  entire 
Nation. 

In  Introducing  his  resolution,  Sena- 
tor HoLLiNos  placed  before  this  Senate 
specific  details  of  a  situation  that  can- 
not be  Ignored.  Each  Member  of  this 
body,  and  each  ofBclal  of  the  executive 
branch  who  has  responslbllltv  in  the 
area  of  Intematlonsil  trade  policy  must 
take  notice. 

When  the  interests  of  the  US.  tex- 
tile Industry  are  threatened  by  Imports 
and  may  be  further  Jeopardized  by  Inter- 
national negotiations  to  which  we,  as  a 
nation,  are  a  party.  It  is  time  for  us  in 
the  Senate  to  take  stock  of  the  situation. 

Therefore,  Mr.  President,  I  would  like 
to  take  a  few  minutes  to  respond  to  those 
who  would  propose  to  reduce  textile  and 
apparel  tariffs  during  the  Tokyo  round 
exercise.  FV)r  them,  some  pertinent  points 
need  review. 

It  has  been  20  years  since  the  textile 
Industry  of  this  country  has  enjoyed  a 
favorable  balance  of  trade.  Last  year  the 
textile  trade  deficit  represented  $3  bil- 
lion of  our  Nation's  $9  billion  total  trade 
deficit.  The  situation  has  deteriorated 
even  more  In  1977.  Based  on  the  first  9 
months  of  this  year,  the  projected  year- 
end  textile  trade  deficit  will  be  $3.2  bil- 
lion. In  equivalent  terms,  the  1976  deficit 
was  $2.8  billion. 


This  fact,  in  itself.  Is  sufficient  reason 
for  demanding  no  reducttons  in  textile 
tariff  rates.  But  the  condition  of  our  bal- 
ance of  trade  in  textiles  has  broader  im- 
plications than  a  tally  sheet  shows. 

The  textile/apparel  complex  is  the 
largest  employer  of  manufacturing  labor 
in  the  United  States — large  enoui(h  to  in- 
clude one  out  of  every  eight  manufac- 
turing jobs.  Of  this  total  work  frarce,  a 
great  percentage  are  elth«:  women  or 
monbers  of  minority  giroups— both  very 
critical  sectors  of  our  economy.  Both  of 
whom  make  up  a  disproportionate  share 
of  our  Nation's  unemployment  problems. 
Present  unemployment  in  textiles  is 
7  percent;  10  percent  in  the  apparel  sec- 
tor. When  you  consider  that  many  of 
these  jobs  are  in  central  cities  and  rural 
towns  where  no  realistic  employment 
alternatives  exist,  these  figures  take  on 
added  Importance. 

As  you  probably  know,  the  textile  in- 
dustry's Impact  on  our  economy  is  dra- 
matic. It  is  a  $40  billion  a  year  business. 
Its  effective  Federal  Income  tax  rate 
alone  is  40  percent.  Only  one  other  U.S. 
manufacturing  Industry  has  a  higher 
rate. 

Textiles  Is  also  a  consumer  of  other 
American  products,  such  as  cotton,  wool, 
and  manmade  fibers. 

In  terms  of  what  it  produces,  who  it 
employs,  where  they  work,  the  U.S.  tex- 
tile industry  Is  vital  to  the  fundamental 
well-being  of  our  Nation. 

In  terms  of  national  defense,  the  in- 
dustry also  assumes  great  Importance.  In 
defense  of  our  coimtry,  textiles  has  been 
rated  second  only  to  the  steel  Industry. 

Yet,  this  crucial  industry  today  faces 
a  real  threat  from  high  rates  of  Imports. 
And,  as  we  know  so  well,  a  high  rate  of 
foreign  Imports  means  a  great  loss  of 
American  Jobs.  And  a  great  hardship  on 
our  people.  A  htu-dshlp  they  should  not 
have  to  bear. 

For  those  who  would  propose  throwing 
textile  tariffs  on  the  bargaining  table, 
consider  that  textile  imports  In  the  past 
5  years  translate  into  a  loss  of  400,000 
American  Jobs. 

Consider,  too,  that  there  have  been  two 
dozen  closings  of  textile  plants  this  year 
alone. 

I  do  not  believe  we  can  continue  to 
condone  the  exportation  of  American 
Jobs,  American  dollars,  American  tech- 
nology, so  that  other  nations  can  profit 
at  the  expense  of  all  Americans. 

Mr.  President,  perhaps  no  other  nation 
has  so  completely  embraced  the  concept 
that  a  man  who  can  build  a  better  mouse 
trap  deserves  to  sell  that  mouse  trap  in  a 
fair  and  free  market  anywhere  in  the 
world.  This  has  been  an  American  goal 
since  the  dawn  of  history. 

Unfortunately,  the  real  world  has 
proved  far  different  than  the  world  of  the 
Idealists.  Free  trade  will  never  be,  as  long 
as  we  are  willing  to  give  away  jobs  and 
our  Industrial  capacity  to  any  country 
that  comes  along  and  wants  It.  Yes,  the 
Ideal  would  be  a  free-trade  world.  But  to 
be  free,  trade  must  also  be  fair.  The  word 
"trade"  Itself  implies  reciprocity  of  ac- 
tion. In  order  to  receive,  we  must  be  will- 
ing to  give.  By  the  same  token,  in  order 
to  afford  to  give,  we  must  exact  a  rea- 
sonable return  for  our  contribution.  So 


far,  the  United  States  has  been  a  loser 
on  all  counts. 

It  is  not  enough  to  simply  open  the 
American  market  to  the  world  without 
inflicting  the  same  restrictions  on  for- 
eign producers  that  we  inflict  on  our  own 
companies  and  busmesses. 

When  foreign  governments  subsidize 
their  manufacturers,  offer  a  variety  of 
incentives  and  bonuses,  which  our  own 
domestic  manufacturers  lack,  then  I 
question  where  the  equity  is. 

likewise,  it  is  not  fair  to  allow  foreign 
producers  to  enjoy  advantages  in  the 
American  market  that  our  own  manu- 
facturers do  not  have. 

Take  wages  for  instance.  The  average 
American  textile  worker  earns  $4.03  per 
hour.  In  some  less-developed  countries, 
the  wage  rate  is  25  to  50  cents  an  hour. 
In  many  of  these  low-wage  countries, 
children  work  in  textile  mills  where 
working  conditions  would  shock  and  dis- 
gust any  American.  And  that  brings 
about  another  point. 

■nie  U.S.  textile  Industry  today  faces 
the  probability  of  spending  literally  bil- 
lions of  dollars  to  improve  safety  and 
health  conditions  In  their  plants,  already 
the  most  modem  and  efficient  in  the 
world.  An  expenditure  that  our  foreign 
competitors  do  not  bear.  An  expenditure 
that  amoimts  to  a  reverse  subsidy  favor- 
ing foreign  textile  producers  who  would 
sell  In  the  American  marketplace. 

If  anyone  thinks  that  is  free  trade, 
they  are  kidding  themselves.  It  does, 
however,  emphasize  the  fact  that  if  we 
cannot  have  free  trade,  then  orderly  and 
regulated  trade  is  the  only  compromise. 
In  the  last  decade,  textile  imports  have 
grown  at  an  average  rate  of  5.5  percent 
annually,  or  a  total  of  71  percent.  The 
U.S.  textile  market,  however,  has  grown 
only  2.5  percent  per  year,  or  28  percent 
overall. 

These  figures  do  not  point  to  orderly 
and  equitable  trade.  They  pinpoint  the 
fact  that  the  American  textile  industry 
is  on  a  collision  course  with  disaster. 

Another  figure  adds  to  the  concern. 
The  OATT  multlfiber  arrangement 
which  is  expected  to  be  renewed  at  the 
end  of  this  year  will  apparently  include 
an  annual,  allowable  import  growth  rate 
of  6  percent.  This  will  permit  textile  Im- 
ports to  capture  an  even  greater  portion 
of  the  U.S.  market  which  has  been  ex- 
panding at  less  than  3  percent  per  year. 
Certainly,  more  American  Jobs  will  be 
lost. 

Yet,  we  hear  reports  about  the  possi- 
bility of  deep  cuts  in  U.S.  tariffs  on 
textiles  and  apparel.  Even  though  cur- 
rent tariffs  do  not  limit  {u^ce8s  into  the 
U.S.  market,  we  hear  talk  of  cutthig 
those  tariffs  somewhere  between  44  and 
60  percent. 

Such  action  would  serve  only  to  com- 
pound an  already  complex  situation.  It 
would  only  serve  as  an  open  invitation, 
courtesy  of  the  U.S.  Oovemment,  for  an 
unwarranted  surge  of  forei^  textiles 
into  the  U.S.  market.  A  6-percent  decUne 
in  import  prices,  if  domestic  prices  re- 
mained unchanged,  could  boost  Imports 
of  fabric  by  an  average  700  percent.  A  50- 
percent  cut  m  tariffs  would  result  in  a 
loss  of  2.2  million  American  Jobs  by  1985, 
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apiproximately  600.000  jobs  from  the 
textile  and  apparel  industry  and  1.6  mil- 
lion Jobs  In  other  businesses  and  Indus- 
tries, due  to  a  "ripple"  effect. 

Mr.  President,  I  join  the  Senator  from 
South  Carolina  in  saying  that  the  Amer- 
ican textile  industry  cannot  withstand 
the  shock  of  that  situation.  Nor  should  it 
have  to,  given  its  importance  to  our 
economy. 

For  that  reason,  I  urge  each  of  my  col- 
leagues in  the  Senate  to  support  resolu- 
tion 324.  There  should  be  no  reduction 
of  U.S.  tariff  rates  on  textiles  and  apparel 
imports.  Textile,  apparel  and  fiber 
products  should  be  fully  excluded  from 
the  Tokyo  round  of  multilateral  trade 
negotiations. 

American's  textile  industry  and  its 
2,300,000  employees  deserve  no  less. 


PITTSBUROH    STEEL    CONFERENCE 

Mr.  SCHWEIKKK.  Mr.  President,  dur- 
ing the  November  recess  I  had  an  oppor- 
tunity to  address  the  Pennsylvania  Steel 
Conference  in  Pittsburgh,  "nils  Impw- 
tant  meeting  of  business,  labor  and  gov- 
ernment officials  was  called  by  Governor 
Shapp  because  of  the  critical  and  grow- 
ing crisis  In  the  domestic  sted  Industry. 

Because  of  the  wide-ranging  impact 
the  steel  mdustry  has  on  the  national 
economy,  I  ask  unanimous  consent  that 
the  text  of  Governor  Shapp's  significant 
keynote  addi'ess  to  the  conference  be 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  In  the  Record, 
{IS  follows: 

The  present  steel  slump  could  trigger  a 
major  recession  in  the  United  States  unless 
effective  national  and  State  programs  are 
quickly  developed  to  deal  with  the  core 
problems. 

The  purpose  of  this  conference — ^belng 
held  in  the  nation's  stt^I  capital — Pitts- 
burgh— is  to  analyze  the  major  causes  of  the 
present  crlEls  and  to  develop  programs  of  ac- 
tion to  deal  effectively  with  these  problems. 

This  is  a  crisis  which,  although  years  in 
the  making,  suddenly  has  become  the  focus 
of  national  attention.  The  President  has  ap- 
pointed a  task  force  to  recommend  new  poli- 
cies; foreign  trade  experts  are  closely  exam- 
ining the  steel  imports  Issue;  and  more  than 
100  Congressmen  and  Senators  have  formed 
a  steel  caucus  to  coordinate  legislative 
actions. 

We  in  Pennsylvania,  and  in  steel  states 
and  communities  across  the  Nation,  must 
also  respond.  We  will  be  the  ones  most  di- 
rectly affected  by  policies  that  the  Presi- 
dent and  Congress  develop.  We  must  also 
respond  because  there  are  many  States  and 
local  programs  and  policies  which  have  di- 
rect impact  on  the  steel  industry. 

Thus  I  want  to  siiggest  three  objectives 
for  this  conference  and  for  the  activities 
which  will  be  taken  to  foUow-up  today's 
session: 

First  is  fact-finding.  I  am  hopeful  that 
each  of  the  task  forces  today  will  develop  a 
statement  of  facts  and  Issues  which  reflects 
the  situation  here  In  Pennsylvania  and  in 
States  and  conununltles  across  the  Nation. 

Second,  I  am  hopeful  that  the  conference 
and  succeeding  activities  will  yield  a  thor- 
ough review  of  State  and  local  policies  and 
program  as  they  affect  the  steel  industry. 
Six  of  my  cabinet  officers  will  participate  in 
the  task  force  sessions  scheduled  for  today. 
Their  purpoee  is  to  expedite  reconunenda- 
tlons  for  State  action,  which  may  range  from 
retraining  programs  for  laid-oS  steel  workers 


to  Investment  in  pubUc  worla  to  aid  directly 
the  industry. 

Third.  I  think  the  conference  must  focus 
on  national  policies  and  programs.  Rather 
than  l>elng  the  recipient  of  unforeseen  im- 
pacts of  policies  conceived  in  Washington, 
we  as  Pennsylvanlans  should  state  our  prob- 
lems and  recommend  solutions  that  will  ben- 
efit all  cltisens  of  the  commonwealth  and  of 
the  Nation. 

Pennsylvania  has  much  at  stake.  We  are 
the  leading  steel-producing  State  in  the  Na- 
tion. Though  the  steel  problem  is  national — 
in  idxt,  international  In  scope — our  State, 
the  home  base  of  the  largest  American  steel 
companies,  accounts  for  more  than  20  per- 
cent of  all  American  steel  production,  and 
thus,  is  the  State  tliat  is  hardest  hit  by  the 
present  crisis. 

All  kinds  of  reasons  are  being  advanced  as 
the  causes  of  this  current  situation — foreign 
Imports,  obsolete  American  steel  plants,  the 
general  slowdown  In  the  American  economy, 
less  steel  needed  by  automobile  manufac- 
turers, fall-off  in  highway,  bridge,  and  hous- 
ing construction  projects:  large  capital  out- 
lays needed  by  steel  manufeicturers  to  meet 
environmental  standards,  high  labor  costs, 
and  the  low  productivity  of  oiir  steel  plants, 
et  cetera,  et  cetera,  et  cetera. 

Each  of  these  reasons  has  some  validity, 
thus  the  solution  for  our  steel  manufactur- 
ing problems  is  not  simple. 

But  effective  programs  must  l>e  developed 
or  there  Is  a  grave  danger  this  nation  could 
slip  Into  a  depression  period  of  major  depth 
and  length. 

In  Pennsylvania,  10,000  steel  workers  have 
been  laid  off  in  the  past  three  months  alone. 
Twice  that  niunber  of  jobs  have  been  lost 
in  the  steel  Industry  in  our  State  in  the 
past  three  years  and  five  times  that  number 
In  the  last  decade.  The  ripple  effect  is  even 
more  devastating  on  our  economy. 

For  example,  when  Bethlehem  laid  off  3,600 
employees  in  Johnstown  after  the  flood  in 
August,  1,800  coal  miners  in  the  area  also 
lost  their  jobs.  Another  6,000  jobs  are  being 
whittled  away  in  wholesale  and  retail  busi- 
nesses, in  transportation  and  other  sectors 
of  the  economy.  The  costs  of  the  Johnstown 
layoffs  include  annual  Income  reduction  of 
nearly  $150,000,000  and  loss  In  tax  revenues 
to  the  State  and  local  government  of  over 
(6,000,000  a  year.  These  layoffs  will  also  cost 
at  least  $18  million  just  in  unemployment 
compensation. 

These  same  losses  have  occurred  across  the 
Commonwealth  In  recent  montlis:  In  Phila- 
delphia where  the  curtailment  or  closing  of 
the  Alan  Wood,  Mldvale,  and  Phoenix  Steel 
Companies  have  cost  7,000  jobs  ...  In  Beth- 
lehem where  1,600  have  been  laid  off  .  .  . 
in  the  Mon  Valley  where  several  large  fa- 
cilities are  struggling  to  maintain  vlabU- 
ity  .  .  .  in  New  Castle,  Sharon,  and  Farrell 
where  the  layoff  of  5,000  workers  from  the 
nearby  Youngstown,  Ohio  mill  has  boosted 
unemployment  substantially  .  .  .  and  in  a 
score  of  smaller  communities. 

We  are  now  paying,  in  the  form  of  lost 
jobs,  lost  Income,  lost  tax  revenues,  and  in- 
flated unemployment  compensation  and  so- 
cial cc^ts.  for  the  failures  of  past  policies  to 
maintain  demand  for  steel  and  to  stimulate, 
on  a  continuing  basis,  modernlratlon  Invest- 
ments In  the  steel  industry.  These  same  dol- 
lars which  are  now  committed  to  the  non- 
productive support  of  the  unemployed,  and 
to  the  payment  of  trade  adiustment  assist- 
ance to  industries  could  be  targeted  to  nro- 
prams  to  increase  demand  for  steel  and  to 
modernize  the  productive  capacity  of  the 
industry. 

Many  suesestlons  have  been  advanced  to 
cure  tt»e  silUne  American  steel  industry— 
from  imooslng  import  quotas  to  granting  In- 
vestment credits  to  steel  companies  for  mod- 
ernization purposes. 


In  your  panel  meetings  at  this  cooferenoe, 
undoubtedly  you  will  be  discussing  these  is- 
sues. But  I  would  like  to  present  for  your 
consideration  what  I  consider  to  l>e  the  key 
program  for  action  to  revive  the  steel  Indus- 
try in  America — an  issue  that  unfortimately. 
ttas  not  received  as  much  attention  as  it 
deserves. 

We  should  be  developing  major  public  sec- 
tor Investment  programs  in  Uie  United  States 
that  would  directly  stimulate  significant  new 
demand  for  steel  products  and,  through  such 
programs,  also  greatly  Increase  demand  for 
steel  in  the  private  sector. 

For  example,  in  1974, 1  advocated  ttiat  the 
Federal  CJovernment  establish  a  raU  trust 
fund  aimUar  in  nature  to  that  of  the  revolv- 
ing highway  trust  fund.  We  all  know  the 
dilapidated  condition  of  our  American  raU- 
roads.  There  is  no  way  we  can  possibly  ful- 
fill President  Carter's  national  energy  objec- 
tive to  Increase  coal  production  to  a  billion 
tons  a  year  without  modem,  high-speed  raU 
service  in  the  Appalachian,  Midwest,  mid- 
Atlantic  and  New  England  States. 

The  rebuilding  of  our  raUroads  calls  for 
an  Investment  of  approximately  $20  to  $22 
billion.  This  Investnaent  could  be  repaid  by 
adding  a  smaU  surctiarge  on  the  raU  freight 
bills.  The  concept  Is  not  new.  The  4  cent 
per  gallon  Federal  Oasoline  Tax  has  already 
brought  many  billions  more  doUars  back  to 
the  United  States  Treasury  than  the  amount 
invested  in  building  the  Interstate  Highway 
System. 

To  rebuUd  rail  roadbeds  throughout  the 
nation  will  require  more  than  five  million 
tons  of  steel.  New  locomotives  and  freight 
cars  and  electrification  of  main  lines  in  order 
to  cut  energy  requirements  by  at  least  a  third 
will  demand  many  additional  mUIions  of 
tons  of  steel. 

Congress  adopted  the  principles  of  the  rail 
trust  fund  program  in  the  1976  Rail  Act. 
setting  aside  $1  billion  for  rail  Improvements, 
mcludlng  electrification,  with  the  money  to 
be  advanced  to  the  railroads  and  repaid  to 
the  Federal  Treasury  over  a  jierlod  of  years. 

This  is  not  nearly  enough  money  to  do 
the  job.  but  to  date  neither  the  VS.  Trans- 
portation Department,  nor  the  railroads  has 
fully  Implemented  even  this  program.  I  think 
It  is  time  to  re-examine  this  plan,  for  it  at- 
tacks the  triple  problem  of  our  energy  short- 
age, deteriorating  railroads  and  the  steel 
crisis. 

Mass  transit  construction  is  another  area 
that  could  utilize  tremendous  quantities  of 
steel  simultaneously  whUe  reducing  this  Na- 
tion's reliance  upon  Imported  oU.  The 
present  funding  available  to  urban  areas  is 
ridiculously  low  in  view  of  the  massive 
transportation  plight  of  almost  every  major 
city  In  the  Nation.  Here  again,  enormous 
qtiantlties  of  steel  could  be  put  into  con- 
structive use. 

In  another  public  works  area,  it  is  esti- 
mated that  a  staggering  number  of  more 
than  100,000  bridges  in  the  naUon  (3,000  in 
Pennsylvania  alone)  are  unsafe  and  badly  in 
need  of  major  repair  or  replacement.  The 
tonnage  of  structural  steel  needed  to  make 
our  bridges  safe  in  America  could  be  a  major 
additional  source  of  denuind.  By  undertaking 
a  sincere  effort  to  repair  these  bridges,  we 
would  not  only  be  aiding  the  steel  Industry, 
but  also  helping  protect  the  lives  of  count- 
less motorists.  Highway  construction  and 
maintenance  Is  also  in  the  doldrums  in 
Pennsylvama  and  many  other  States  because 
of  lack  of  funds. 

In  Pennsylvania  tills  problem  is  acute  be- 
cause of  the  dire  fiscal  condition  of  our  State 
motor  license  fund  which  finances  aU  high- 
way construction  and  maintenance.  Bl^t 
now,  new  construction  of  State  highways  and 
bridges  Is  at  a  standstill,  and  maintenance 
has  been  ctirtailed  because  Inflation  and 
more  efficient  automobiles  have  reduced  to 
a  critical  point  the  funds  avai'iable  for  high- 
way and  bridge  programs. 
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If  tb*  Pumsylvanla  Oeneral  Aaaembly  ac- 
cepts my  noommencutlons  for  Increulng 
the  rerenues  to  tbe  motor  llcenM  fund,  and 
If  thla  were  coupled  with  eesenUal  new  Fed- 
eral programs  to  support  maintenance  of  the 
Interstate  highways  In  Pennsylvania  and  the 
other  SUtes,  this  would  stimulate  demand 
for  steel  to  make  vitally  needed  highway 
Improvements  which  In  turn  would  help  the 
national  economy. 

In  another  area,  the  slump  In  building 
construction  has  cut  steel  shipments  In  this 
sector  by  more  than  40  percent  over  the  past 
3  years.  Yet  major  cities  continue  to  decay 
and  millions  of  our  people  are  lU-housed. 
There  are  many  programs  needed  to  sUm- 
ulate  the  construction  Industry,  but  one 
simple  one  would  be  to  allow  builders  a  fast 
tax  write-off  on  new  construction.  For  ex- 
ample. If  a  builder  coxUd  recapture  his  In- 
vestment through  depredaUon  In  6  or  10 
years,  this  would  give  great  Impetus  to  the 
construction  and  steel  Industries.  Safeguards 
would  have  to  be  written  into  the  law  or  reg- 
ulations to  prevent  such  depreciation  from 
being  used  more  than  once,  but  this  would 
not  be  difficult. 

Such  a  tax  program  would  be  more  effec- 
tive to  stimulate  the  steel  Industry  than 
granting  direct  investment  credits  to  the 
steel  Industry  Itself  since  at  the  present  time, 
with  demand  for  steel  so  weak,  it  is  not  likely 
that  such  tax  credits  would  serve  as  leverage 
to  attract  capital  for  new  construction 
Investments. 

In  a  number  of  other  areas,  targeted  public 
Investments  could  have  the  same  effects. 
Water  and  sewer  construction,  reconstruc- 
tion of  dams,  and  construction  of  energy  re- 
search facilities  are  Just  some  examples  of 
investment  projects  which  not  only  would 
stimulate  demand  for  steel,  but  also  would 
yield  large  social  benefits. 

Stimulating  demand  Is  a  far  more  positive 
solution  than  one  that  calls  for  the  erecUon 
of  trade  barriers.  I  know  that  industry,  labor 
and  Members  of  our  congressional  delegation 
have  called  for  stronger  import  restrictions 
on  foreign  steel.  The  3-year  Imoort  restric- 
tion on  specialty  steel  seems  to  have  revived 
this  Industry  somewhat,  and  I  can  sympa- 
thise with  current  efforts  to  extend  those  re- 
strictions. 

I  certainly  agree  that  dumping— that  is, 
the  selling  of  foreign  steel  in  this  country 
below  cost — U  a  practice  that  should  and 
can  be  stopped  by  enforcement  of  our  in- 
ternational trade  agreements. 

However,  we  are  gravely  mistaken  If  we 
believe  that  an  end  or  even  a  major  ciu-tail- 
ment  of  dumping  will  completely  solve  the 
cxurent  steel  crisis.  Foreign  steel  has  made 
Inroads  into  our  domestic  market  through 
production  In  modernized  and  mtwe  efficient 
plants. 

American  labor  has  been  unfairly  maligned 
as  a  costly  factor  in  American  steel  produc- 
tion. But,  steel  workers  in  Japan  and  the 
major  European  steel-producing  countries 
have  steadily  narrowed  the  percentage  gap 
between  what  they  and  American  workers 
earn.  These  nations  have  absorbed  rising 
labor  costs  through  Increased  production  and 
sales.  We  can  do  the  same. 

On  the  other  hand,  we  cannot  expect  in- 
dustry to  mvest  in  new  production  capacity 
unless  there  Is  Increased  demand  for  steel.  As 
I  said,  much  of  that  demand  can  be  created 
by  targeting  public  funds  for  long-neglected 
public  works  programs. 

There  are  those  who  complain  that  our 
national  and  State  anti-pollution  laws  have 
slphoned-off  much  of  the  steel  Industry's  in- 
vestment capital.  There  is  some  validity  to 
this  claim.  However,  It  U  clear  that  If  we  fail 
to  cleanse  our  air  and  water  and  to  protect 
our  land,  the  social  costs  to  this  Nation  will 
far  outweigh  the  minimum  capital  that 
might  be  freed  for  the  indiistry. 

Unfortunately,  the  Nation's  pollution  prob- 
lems were  Ignored  for  too  many  years  and 


recent  efforts  to  control  pollution  have 
proven  a  sudden,  heavy  expense.  Therefore, 
we  should  explore  methods  of  financing  p<A- 
lutlon  programs  that  do  not  severely  penalize 
our  manufacturers,  particularly  those  with 
older  facilities.  This  can  be  done  through  tax 
incentives  including  more  rapid  write-offs — 
perhaps  even  Immediate  write-offs — on  in- 
vestments for  antl-pollutlon  equipment. 

In  this  statement,  I  have  merely  skimmed 
the  surface  of  the  range  of  problems  facing 
our  steel  industry  and  outlined  what  I  be- 
lieve are  Eome  basic  programs  that  offer  the 
greatest  hope  of  recovery. 

Tou  will  delve  into  these  problems  In 
greater  detail  at  your  sessions  today.  As  you 
do,  I  would  remind  you  that  time  Is  running 
against  America  and  that  a  comprehensive 
agenda  for  positive  action  is  needed  now. 

We  will  make  our  recommendations  to 
Washington.  But  there  Is  much  we  can  do  at 
the  State  level  too.  You,  the  representatives 
of  Industry  and  labor,  have  direct  access  to 
me,  to  my  cabinet  and  to  other  key  officials 
in  our  SUte  government.  Let  us  work  to- 
gether on  a  swift  and  effective  course  of  ac- 
tion, for  none  of  us  can  afford  to  let  the 
problems  of  our  steel  industry  remain  un- 
resolved. 
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WOMEN  IN  mOH-LEVEL  POSITIONS 

Mr.  DURKIN.  Mr.  President,  I  rise  to 
commend  the  administrator  of  the  Gen- 
eral Services  Administration,  Jay  Solo- 
mon, for  having  taken  seriously  the  cam- 
paign pledge  of  President  Carter  to  open 
the  processes  of  Government  for  women. 
It  recently  came  to  my  attention  that  of 
the  11  top  level  positions  that  are  imme- 
diately subordinate  to  him,  he  appointed 
three  women.  They  are  Ms.  Janice  K. 
Mendenhall,  who  started  with  GSA  as  a 
summer  intern  in  the  19e0's  and  is  today 
the  Director  of  Administration,  a  GS-17 
position.  Ms.  Allle  Latimer,  an  attorney 
who  has  been  with  GSA  for  20  years  and 
is  the  first  black  woman  appointed  gen- 
eral counsel  of  a  major  Federal  agency. 
Mr.  Solomon's  appointment  of  Ms.  Lati- 
mer puts  her  in  charge  of  a  staff  of  over 
140  lawyers.  Lastly,  Jay  Solomon  ap- 
pointed RiUa  Moran  Woods.  Director  of 
Public  Affairs  for  this  agency  which  em- 
ploys over  35,000  citizens.  Ms.  Woods 
is  one  of  the  highest  ranking  women  In 
Government  public  relations  today. 

In  the  next  tier  of  top  level  positions 
with  the  agency  are  those  of  confidential 
or  special  assistant.  Jay  Solomon  ap- 
pointed 6  women  out  of  20  employees.  In 
addition,  I  am  informed  on  August  26, 
1977,  he  Issued  a  "plan  to  Increase  wom- 
en in  managerial  and  mldlevel  positions" 
to  all  of  the  GSA  services  and  staff  of- 
fices, reiterating  his  "Interest  and  com- 
mitment to  insure  eaual  opportunity  in 
all  of  our  agencies  to  Insure  the  equal 
treatment  of  women." 

The  Solomon  plan  calls  for  Increasing 
the  number  of  women  at  GS  12-15,  the 
senior  level  of  Government  service,  to  33 
percent  of  the  work  force  In  the  next  3 
years.  I  was  particularly  struck  by  the 
statement  attributed  to  Mr.  Solomon  In 
response  to  a  question  when  he  was  ad- 
dressing a  group  of  employees  in  the 
Midwest  as  to  whether  he  was  really  seri- 
ous about  his  intentions.  Mr.  Solomon 
said: 

I  certainly  am  and  I  cannot  emphasize  too 
strongly  my  intention  to  see  that  women  get 
an  equal  opportunity. 


As  you  know,  Mr.  President,  I  have 
been  publicly  critical  of  Dr.  Schleeinger's 
lack  of  commitment  to  the  administra- 
tion's pronouncement  concerning  equal 
opportunity  for  women  and  minorities.  I 
think  it  might  serve  a  very  useful  pitf- 
pose  If  Dr.  Schleslnger  would  put  down 
his  pipe  and  bird  guide  and  foUow  the 
example  of  his  other  colleagues  in  the 
top  echelon  of  Government  such  as  Ray 
Marshall,  the  Seiretary  of  Labor,  and 
Jay  Solomon,  the  Administrator  of  GSA. 
It  would  appear  that  we  have  an  admin- 
istration in  which  all  the  members  are 
not  necessarily  pulling  on  the  oars  to- 
gether. If  the  ship  of  state  is  to  flow 
through  the  waters  of  domestic  c<«cem 
smoothly,  then  their  equal  degree  of 
commitment  is  a  prerequisite  by  the 
Members  of  the  Cabinet  I  do  not  know 
Mr.  Solomon,  but  I  am  increasingly  en- 
couraged by  what  he  Is  doing  to  Improve 
the  image  of  a  rather  moribund  agency 
in  the  short  period  of  time  since  he  has 
been  in  Washington.  But  It  is  not  image 
alone  that  Impresses  me,  but,  rather  con- 
crete results  which  are  capable  of  being 
measured  in  a  concrete  way. 
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A  SALUTE  TO  HUBERT  H. 
HUMPHREY 

Mr.  CASE.  Mr.  President,  I  wish  today 
to  salute  my  comrade  in  arms,  the  dis- 
tinguished Senator  from  Minnesota,  Hu- 
bert H.  Huhphrey. 

Senator  Humphrey  and  I  have  worked 
closely  together  for  a  number  of  years. 
Specifically,  I  think  of  our  struggles  in 
behalf  of  civil  rights  legislation,  nutri- 
tion legislation,  foreign  aid,  disarma- 
ment and  of  our  time  together  as  col- 
leagues on  the  Foreign  Relations  Com- 
mittee. 

Senator  Humphrey  is  a  man  who  em- 
bodies the  best  in  our  country's  long  lib- 
eral tradition.  He  is  a  tireless  worker,  an 
enthusisistic  spokesman  and  a  great  hu- 
manitarian. 

I  can  think  of  no  better  tribute  to  him 
than  the  establishment  of  the  Hubert 
HxjMPHREY  Institute  of  Public  Affairs  at 
the  University  of  Minnesota. 

I  wish  this  effort  every  success. 


ECONOMIC     EFFECTS     OF     STATE- 
HOOD FOR  PUERTO  RICO 

Mr.  JOHNSTON.  Mr.  President,  today 
I  am  releasing  a  Library  of  Congress 
studv  on  the  economic  effects  of  state- 
hood for  Puerto  Rico  from  the  stand- 
point of  Federal  tax  and  expenditure 
programs.  The  study  is  an  excellent  one 
and  provides  the  first  in-depth  data  on 
this  subject  which  I  have  seen.  The  con- 
clusions are  persuasive  and  well  docu- 
mented and  all  of  the  questions  are  an- 
swered definitively. 

Perhaps  the  most  important  conclusion 
of  the  study  is  that  tax  exempt  subsidi- 
aries of  U.S.  corporations  operated  un- 
der section  936  of  the  Internal  Revenue 
Code  In  Puerto  Rico  would  sustain  a  net 
l03s  estimated  at  almost  one-half  billion 
dollars  annually.  Losses  of  this  magni- 
tude would  inevitably  result  in  a  total 
reevaluation  of  investment  opportunities 
in  Puerto  Rico.  Although  no  one  can  ac- 


curately predict  how  these  businesses 
would  react,  there  would  be  disastrous 
consequences  for  the  Puerto  RIcan  econ- 
omy if  ongoing  investments  (and  em- 
ployment) were  substtuitlally  reduced. 
This  possible  reaction  of  business,  and  its 
effect  upon  Jobs  and  the  Puerto  RIcan 
economy,  should  be  studied  more  care- 
fully before  any  policy  changes  are 
made. 

The  study  further  shows  that  the  gov- 
ernment of  Puerto  Rico  would  receive 
about  the  same  amount  of  revenues  (In- 
cluding taxes,  excise  and  duties)  and 
transfer  payments  under  full  State 
treatment  as  it  does  under  the  common- 
wealth arrangement.  This  conclusion  Is 
of  particular  Interest  in  view  of  the 
claims  made  by  the  participants  of  the 
Puerto  Rican  status  debate.  They  have 
alleged,  on  the  one  hand,  that  state- 
hood would  cost  the  Government  of 
Puerto  Rico  nearly  $1  billion  in  lost  rev- 
enues (due  to  higher  Federal  taxes)  and, 
on  the  other  hand,  that  statehood  would 
add  about  $800  million  annually  to  Puer- 
to Rican  revenues  (due  to  increases  in 
Federal  transfer  and  grant  programs) . 

According  to  the  study,  individuals  in 
Puerto  Rico  as  a  whole  would  have  about 
the  same  sunount  of  "after  tax  Income" 
imder  State  treatment  as  they  have  now. 
However,  under  statehood,  fiscal  treat- 
ment would  lead  to  a  sizeable  shift  of  in- 
come from  higher  to  poorer  income  seg- 
ments of  the  population.  This  shift 
would  result  from  Increases  in  Federal 
grants  and  transfer  programs  which 
benefit  primarily  the  poor — for  example, 
supplemental  security  Income  (SSI)  and 
aid  to  families  with  dependent  children 
(AFDC),  and  also  because  the  Federal 
Government's  superior  tax  collection 
system  would  eliminate  tax  evasion  prob- 
lems. 

For  the  last  77  years,  the  political  sta- 
tus of  Puerto  Rico  (Independence,  com- 
monwealth, or  statehood)  has  been  hotly 
debated.  I  have  followed  this  Issue  closely 
since  1973  when  I  was  appointed  to  the 
ad  hoc  advisory  group  on  Puerto  Rico. 
This  group  was  established  pursuant  to 
the  1967  status  plebiscite  which  reaf- 
firmed the  Puerto  Rican  people's  over- 
whelming commitment  to  the  existing 
commonwealth  arrangement.  During  my 
tenure  on  the  oA  hoc  group,  the  mem- 
bers sought  to  update  our  25-year-old 
relationship,  and  in  1975  we  transmitted 
to  the  President  of  the  United  States  tmd 
to  the  Governor  of  Puerto  Rico  a  draft 
for  a  new  compact  based  on  the  free  as- 
sociation model.  The  Senate  Interior 
Committee  held  some  preliminary  hear- 
ings on  our  proposal,  but  no  further  ac- 
tion was  taken  on  it  during  the  94th 
Congress. 

The  status  question  again  came  to  the 
forefront  as  a  result  of  President  Ford's 
surprise  January  announcement  sup- 
porting Puerto  Rican  statehood,  followed 
shortly  thereafter  by  Cuba's  United  Na- 
tions resolution  on  the  subject.  The 
growing  dissatisfaction  with  our  current 
arrangement  has  been  well  documented 
in  the  press. 

The  question  of  the  status  of  Puerto 
Rico  provokes  intense  and  emotional  de- 
bate. It  is  quite  apparent,  however,  that 


the  fiscal  and  economic  effects  of  a 
change  in  status  should  be  seriously 
studied  and  understood  before  such 
changes  are  urged  upon  either  the  Puerto 
Rican  people  or  the  Congress.  This  study 
represents  a  first  big  step  in  providing 
the  information  for  this  consideration 
and  I  ask  unanimous  consent  that  the 
analysis  be  printed  in  the  Rbcors. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Treating  Ptterto  Rico  as  a  Stats  Undeb  Fs>- 
KRAi.  Tax  akd  ExPENorroRE  Psogkams:  A 
PREi.miNART  Economic  Analtsis 

I.    INTBODTrCnON    AND    BVMMAET    OF    nNDINOS 

Puerto  Rico  was  ceded  to  the  United  States 
in  1838  in  partial  settlement  of  the  Spanish- 
American  War.  Ever  since,  the  political  sta- 
tus of  the  island  has  been  the  subject  of 
considerable  Interest  and  controversy.  Dur- 
ing the  first  two  years  of  possession  Puerto 
Rico  was  governed  by  a  military  administra- 
tion. In  1900  tbe  Island  was  placed  under  a 
civilian  government  with  the  key  officials 
appointed  by  the  President.  Puerto  Rlcans 
became  United  States  citizens  in  1917  and 
the  same  year  chose  their  first  elected  legis- 
lature. In  1948  the  office  of  Oovemor  be- 
came an  elected  position.  And  in  1962  Puerto 
Rico  was  changed  from  a  "territory"  to  a 
"commonwealth"  with  its  own  constitution. 

Twenty-five  years  later  the  question  of  the 
political  status  of  Puerto  Rico  is  stUl  at  Is- 
sue. In  the  last  Puerto  Rican  election.  In 
which  one  of  the  primary  campaign  Issues 
was  the  positions  of  the  political  parties  on 
tbe  question  of  political  status,  the  pro- 
statehood  New  Progressive  Party  defeated 
the  Incumbent  pro-commonwealth  Popular 
E>emocrat8,  who  had  governed  the  island  for 
36  years.  On  January  1,  1977,  in  the  final 
days  of  his  administration.  President  Ford 
proposed  that  Puerto  Rico  be  granted  state- 
hood. President  Carter  has  responded  that 
he  win  support  the  desires  of  the  Puerto 
Rl»n  people,  but  the  initiative  must  come 
from  them.  A  number  of  bUIs  on  the  subject 
have  been  Introduced  in  the  U.S.  Congress, 
including  H.J.  Res.  54  (95th  Congress)  which 
would  grant  independence  to  Puerto  Rico; 
H.R.  11200  (94th  Congress)  which  would  re- 
vise the  commonwealth  status  of  Puerto  Rico 
(the  Puerto  Rican  Compact):  and  HJi.  2201 
(94th  Congress) ,  which  would  establish  a 
proEedure  leading  to  Puerto  Rl:an  statehood. 
Most  recently  the  issue  of  the  political  sta- 
tus of  Puerto  Rico  has  been  debated  before 
the  Special  Committee  on  Decolonization  of 
the  United  Nations.' 

Of  course,  this  issue  has  many  dimensions : 
poUtlcal,  cultural,  social,  and  economic.  One 
of  the  central  economic  questions  which  has 
been  vigorously  debated  with  regard  to  the 
status  issue  is  whether  the  Puerto  Rican 
economy  would  be  viable  under  statehood 
status,  or  whether  it  requires  the  special  eco- 
nomic relations  with  the  United  States 
which  characterize  the  commonwealth  ar- 
rangement. This  paper  provides  a  prelimi- 
nary analysis  of  one  of  the  key  elements  of 
this  question,  specifically:  what  would  be 
the  economic  impact  of  treating  Puerto  Rico 
as  a  state  under  Federal  tax  and  expenditiire 
programs?  Sections  11  and  III  summarize 
the  present  applicability  of  U.S.  tax  laws  to 
Puerto  Rico  and  the  Puerto  Rican  tax  struc- 
ture. Section  IV  provides  a  brief  analysis  of 
the  relevant  economic  conditions  in  Puerto 
Rico,  and  sections  V,  VI  and  VII  analjrze  the 
Impact  of  full  state  fiscal  treatment  of 
Puerto  Rico. 

At  the  outset  it  should  be  stated  what 
this  paper  does  not  do.  It  does  not  provide  an 
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economic  analysis  of  statehood.  FuU  State 
fiscal  treatment  of  Puerto  Rico  could  occur 
independently  of  statehood:  <  It  Is  thla  pos- 
slblUty  which  Is  examined  In  the  present 
analysis  so  as  to  focus  on  the  effects  of  tbe 
fiscal  changes  in  Isolation  from  other  effects 
that  might  result  from  the  political  transfor- 
mation to  statehood.  Secondly,  this  paper 
does  not  analyze  the  impact  of  full  appUca- 
tlon  to  Puerto  Rico  of  all  U.8.  laws  which 
have  economic  Impacts.  For  example,  the 
U.S.  minimum  wage  laws  have  limited  and 
specialized  applicability  in  Puerto  Rico  and 
the  present  analysis  does  not  explore  the 
Impact  of  removing  this  special  treatment. 
Rather,  this  paper  focuses  on  the  economic 
Impact  of  fully  treating  Puerto  Rico  as  a 
State  imder  Federal  tax  and  expenditure  pro- 
grams, assuming  no  other  political  or  eco- 
nomic changes.  The  analytical  technique  is 
to  examine  the  year  1976  (the  last  year  for 
which  necessary  data  are  available)  and 
compare  the  actual  situation  with  estimates 
of  what  would  have  occurred  had  full  State 
fiscal  treatment  been  in  effect.  This  "com- 
parative statics"  approach  does  not  take  into 
account  any  potential  reaction  ("feedback 
effect" )  to  an  immediate  transition  from  the 
present  status  to  full  State  fiscal  treatment, 
nor  does  It  consider  the  possibility  of  a  grad- 
ual or  "phased-ln"  transition  to  full  State 
fiscal  treatment.*  Such  an  analysis  would  re- 
quire speculation  regarding  economic  reac- 
tions and/or  potential  future  poUtical  ar- 
rangements about  which  little  or  no  Infor- 
mation is  presently  available.  Thus,  the 
analysis  herein  is  highly  preliminary  In 
nature. 

Summary  of  findings 

Even  such  a  "first-run"  examination,  how- 
ever, can  provide  valuable  insight  into  the 
potential  economic  effects  of  a  major  poUcy 
change,  thus  enabling  a  sharper  focus  of 
subsequent  research  and  discussion.  For  ex- 
ample, the  present  analjrsis  reveals  two  ma- 
jor policy  concerns  which  would  result  from 
full  State  fiscal  treatment  of  Puerto  Rico: 
(1)  while  the  Individual  and  government 
sectors  of  the  Puerto  Rican  economy,  on  bal- 
ance, would  gain  about  as  much  from  in- 
creased Federal  transfers  as  they  would  lose 
from  Increased  Federal  taxes,  the  distribu- 
tion of  gains  versus  losses  would  cause  a  re- 
distribution of  personal  income  from  upper- 
income  to  lower-income  groups  and  may 
force  a  realignment  of  government  expendi- 
ture programs,  and  (2)  the  most  crucial  l«sue 
to  the  viability  of  the  Puerto  Rican  economy 
under  full  State  fiscal  treatment  is  the  reac- 
tion of  the  business  sector — most  impor- 
tantly, VS.  corooratlons  operating  under 
section  936  of  the  Internal  Revenue  Code — 
to  the  loss  of  fxill  tax  exemotion  on  their 
Puerto  Rican  operations.  These  two  policy 
areas  reouire  further  study  before  the  eco- 
nomic effects  of  full  State  fiscal  treatment 
can  b'S  completely  understood. 

n.  THE  PRESENT  APPUCATION  OP  TTJS.  TAX  LAWS 
TO   PUERTO  RICO* 

The  U.S.  Internal  Revenue  Code  con- 
tains several  special  provisions  which  treat 
individuals  and  businesses  in  Puerto  Blco 
differently  than  the  treatment  which  applies 
in  the  States.  For  U.S.  citizens  who  are  bona 
fide  residents  of  Puerto  Rico  during  an  entire 
tax  year,  Puerto  Rican  source  income,  except 
income  earned  as  an  employee  of  the  U3. 
Government,  is  exempt  from  the  U.S.  in- 
dividual Income  tax.  This  exemption  does 
not  apply  to  income  earned  from  sources  out- 
side Puerto  Rico.  Deductions  which  would  be 
attributable  to  the  exempt  income  (includ- 
ing deductions  for  subnatlonal  taxes)  are 
disallowed  in  computing  any  individual  in- 
come tax  liabUity.  If  a  U.S.  dtlcen  haa  been 
a  bona  fide  resident  of  Puerto  Rico  for  at 
least  a  years  and  moves  from  Puerto  Rico, 
Puerto  Blcan  source  Income  attributable  to 
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the  period  before  the  move  qiieUflee  for  tbe 
ezemptUm. 

Tbe  VB.  aocUl  sectirlty  tax  and  unemploy- 
ment  Inauranoe  tax  apply  fully  In  Puerto 
Rtoo.  Tbe  Vederal  estate  and  gift  taxes  apply 
to  pereone  In  Puerto  Rloo  except  those  who 
acquired  U.S.  cltiaenshlp  solely  by  virtue  of 
being  a  Puerto  Rlcan  clttsen  or  by  birth  or 
residence  In  Puerto  Rico.  0.8.  ctistoms  duties 
apply  to  goods  Imported  Into  Puerto  Rico 
from  foreign  countries,  and  UB.  excise  taxes 
apply  to  goods  produced  in  Puerto  Rico  for 
sale  In  tbe  States  (goods  produced  In  the 
States  for  sale  In  Puerto  Rico  are  exempt 
from  va.  excises  If  they  can  be  Identified), 
however,  both  of  these  collections  are  paid 
from  the  VS.  to  the  Treasury  of  tbe  Com- 
monwealth of  Puerto  Rico. 

Tbe  VS.  corporate  Income  tax  may  be 
avoided  on  Puerto  Rlcan  Income  earned  by 
qualifying  corporations,  which  may  be  sub- 
sidiaries of  U.S.  corporations,  under  section 
9M  of  tbe  Internal  Revenue  Code.  Corpora- 
tions which  elect  to  operate  tmder  this  sec- 
tion are  generally  referred  to  as  "poesesslons 
corporations"  (or  "section  036  corporations") 
because  the  tax  provision  applies  to  VS.  pos- 
sessions (except  the  Virgin  Islands)  as  well 
as  Puerto  Rico,  which  is  a  Commonwealth 
(section  936  of  the  tax  code  defines  the  word 
"possession"  to  Include  the  Commonwealth 
of  Puerto  Rico  for  purposes  of  tlUs  section) . 
To  qualify  as  a  possessions  corporation  at 
least  80  percent  of  the  corporation's  gross  In- 
come must  be  from  sources  within  a  powes- 
slon  for  the  three-year  period  preceding  the 
end  of  the  tax  year  (or  the  life  of  the  cor- 
poration, if  less),  and  at  least  60  percent 
of  the  corporation's  gross  income  must  be 
from  the  active  conduct  of  a  trade  or  busi- 
nsas  within  a  possession.  A  Domestic  In- 
ternational Sale  Corporation  (DISC)  or 
former  DISC,  as  well  as  corporations  holding 
stock  in  DISCS  or  former  DISCs,  may  not 
qualify  as  a  possessions  corporation.  Once 
possessions  corporation  status  is  elected,  the 
election  must  remain  in  effect  for  at  least 
10  years  \mless  tbe  Secretary  of  the  Treasury 
consents  to  an  early  revocation,  which  Is  to 
occur  only  In  cases  of  special  hardship  and 
where  no  tax  avoidance  results. 

A  possessions  corporation  receives  a  ftill 
tax  credit  for  U.S.  income  taxes  which  would 
otherwise  be  due  on  possessions  source  in- 
come regardless  of  the  amount  of  taxes.  If 
any,  paid  to  the  possession.  This  credit  is 
entirely  separate  from  the  normal  foreign 
tax  credit  and  is  computed  Independently. 
The  possessions  corporation  credit  applies 
against  only  the  income  tax  and  not  the 
minimum  tax,  the  accumulated  earnings  tax, 
or  the  pergonal  holding  company  tax.  The 
possessions  corporation  credit  does  not 
shelter  from  taxation  Income  earned  within 
the  United  States  or  forelf^n  source  Income. 
Additionally,  if  a  possessions  corporation 
pays  foreign  taxes  on  income  which  is 
counted  as  possessions  source  income,  and 
for  which  the  corporation  receives  a  section 
936  credit,*  it  is  not  allowed  to  claim  the 
foreign  tax  credit  with  regard  to  this  Income. 
A  possessions  corporation  may  not  Join  In 
the  filing  of  a  consolidated  rettirn,  and,  thus, 
possessions  corporation  losses  may  not  be 
used  to  offset  taxable  income  of  aflUlated 
corporations.  However,  dividends  received  by 
a  domestic  corporation  from  a  possessions 
corporaUon  qualify  for  the  Intercorporate 
dividend  deduction. 

m.  THX  PaXSXNT  FVXSTO  BICAN  TAX 

snucTuxK 
The  present  Puerto  Rlcan  tax  structure 
In  many  ways  resembles  that  of  a  nation 
rather  than  that  of  the  States  of  the  United 
SUtes.  The  Puerto  Rlcan  Individual  income 
tax  applies  to  the  worldwide  Income  of  Puer- 
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to  Rlcan  residents,  who  include  all  U.8.  citi- 
zens having  resided  in  Puerto  Rico  for  at 
least  one  year.  Individuals  who  are  not  resi- 
dents of  Puerto  Rico  are  taxed  only  on 
their  Puerto  Rlcan  income.  A  credit  is  al- 
lowed against  the  Puerto  Rlcan  tax  for  taxes 
paid  to  tbe  United  States,  U.S.  possessions, 
and  foreign  countries. 

The  structure  of  the  tax  base  for  the 
Puerto  Rlcan  Individual  Income  tax  is  simi- 
lar to  that  of  the  U.S.  tax,  but  partictdar 
items  differ.  As  examples:  (l)  winnings  from 
the  Puerto  Rlcan  lottery  are  not  taxable  in- 
come, (2)  tenants  may  deduct  10  percent  of 
their  rent,  up  to  $340,  on  their  personal 
residence  from  their  Income  in  determining 
tax3ible  Income,  and  (3)  the  size  of  tbe  stand- 
ard deduction  and  personal  exemptions  are 
different  from  those  In  the  UB.  tax  code.  The 
Puerto  Rlcan  tax  rates  are  steeply  graduated, 
ranging  from  12.6  percent  of  taxable  income 
below  $2,000  to  82.96  percent  of  taxable  in- 
come above  $200,000,  and  are  generally  high- 
er than  tbe  U.S.  rates  except  for  low  levels 
of  taxable  income.* 

The  Puerto  Rlcan  estate  and  gift  tax  Is 
similar  In  structure  and  application  to  the 
U.S.  estate  and  gift  tax  prior  to  the  Tax 
Reform  Act  of  1976.  The  tax  appUes  fully  to 
Puerto  Rican  citizens;  for  nonresident  VS. 
citizens,  and  resident  U.S.  citizens  who  ac- 
quired U.S.  citizenship  by  reasons  other  than 
their  Puerto  Rlcan  citizenship,  birth,  or  resi- 
dence, the  Puerto  Rlcan  estate  tax  equals  the 
maximum  allowable  foreign  death  tax  credit 
under  the  U.S.  tax  code. 

Puerto  Rico  slso  has  a  series  of  excise 
taxes  on  commodities  and  transactions.  The 
excises  apply  to  such  Items  as  alcoholic 
beverages,  cigarettes,  petroleum  products, 
motor  vehicles,  matches,  appliances  Jewelry, 
hotel  accommodations,  and  admissions.  The 
Puerto  Rlcan  excise  tax  rates  are  not  uni- 
formly higher  or  lower  than  rates  Imposed 
In  the  States.  The  Puerto  Rlcan  excise  tax  on 
automobiles  has  a  graduated  tax  rate  sched- 
ule, from  14  percent  to  86  percent,  depending 
on  the  horsepower  and  weight  of  the  vehicle. 
However,  most  of  the  Puerto  Rlcan  excises  are 
structured  similarly  to  the  U.S.  State  ex- 
cise taxes.  In  1975  Puerto  Rico  first  Imposed 
a  "general  excise  tax",  but  the  tax  pro- 
duced little  revenue.'  Puerto  Rico  does  not 
Impose  a  general  retail  sales  tax. 

The  Puerto  Rlcan  corporate  income  tax  is 
structured  somewhat  similarly  to  the  U.S. 
tix  except  for  the  rates,  depreciation  sys- 
tem, and  the  allowance  of  special  Industrial 
Incentive  exemptions.  The  tax  applies  to  the 
worldwide  gross  Income,  less  allowable  de- 
ductions, of  Puerto  Rlcan  corporations;  it 
applies  to  Puerto  Rican  income  of  foreign 
corporations.  Allowable  deductions  are 
similar  to  those  aUowed  under  the  U.S.  tix 
code  except  that  Puerto  Rico  allows  use  of  a 
"fiexlble  depreciation"  system  which  permits, 
subject  to  certain  limitations,  complete 
fiexlbility  in  the  amount  of  qualifying  prop- 
erty which  can  be  depreciated  each  year. 
Thva,  under  this  system  a  taxpayer  may  de- 
duct up  to  100  percent  of  the  cost  of  qual- 
ifying property  In  the  first  year,  or  may 
schedule  depreciation  charges  In  any  way  to 
meet  the  needs  of  the  business.  However,  the 
total  amount  of  depreciation  claimed  under 
this  system  In  any  year  cannot  exceed  50  per- 
cent of  the  net  Income  of  the  business  before 
depreciation.*  An  85  percent  dividends  re- 
ceived deduction  Is  aUowed  (there  is  no  100 
percent  deduction  similar  to  the  VS.  provi- 
sion) ,  and  a  foreign  tax  credit  is  allowed. 

The  Puerto  Rlcan  corporate  Income  tax  has 
a  graduated  rates  schedule.  The  tax  rate  on 
the  first  $26,000  of  taxable  income  is  22  per- 
cent, and  the  rate  increases  through  seven 
income  brackets  to  a  rate  of  45  percent  which 
applies  to  taxable  Income  above  $300,000.  In 
addition,  there  Is  presently  a  5  percent  In- 


come surtax  which  Is  acheduled  to  expire  this 
year,  and  tbe  announoed  policy  u  that  It 
will  be  allowed  to  terminate.* 

Beginning  in  the  1940's  Puerto  Rloo 
adopted  a  aeries  of  economic  development 
programs  under  the  general  heading  of 
"Operation  Bootstrap",  which  are  des^ned 
to  attract  and  promote  businesses  engaged 
in  manufacturing,  tourlam,  and  exporting. 
Prominent  among  these  programs  la  the  In- 
dustrial Incentives  Act  which  offers  tax  ex- 
emptions to  qualifying  businesses.  Under  this 
Act  bualnaeaes  can  be  granted  total  tax  ex- 
emption for  periods  of  10,  16,  36,  or  30  years, 
with  the  longer  exemption  periods  being 
available  in  geographic  areas  which  are  more 
economically  depressed.  As  an  alternative, 
a  qualifying  buidneaa  can  choose  to  be  par- 
tially tax  exempt  for  a  period  twice  as  long  as 
the  allowable  total  tax  exemption  period.  Tbe 
tax  exemption  applies  not  only  to  tbe  cor- 
porate Income  tax.  but  also  to  the  property 
tax,  mtmlclpal  license  taxes,  excise  taxes  on 
materials  and  equipment  used  by  an  exempt 
buslneas.  and  the  individual  income  tax  on 
dividends  paid  by  an  exempt  corporation." 
Puerto  Rico  also  imposes  a  withholding  tax 
on  dividends  paid  from  income  exempt  from 
the  Puerto  Rican  Income  tax  to  foreign  cor- 
portatlons,  mainly  U.S.  parent  corporations 
of  Puerto  Rlcan  subsidiaries. 

IV.  TKK  KCONOiaC  BXTmro 
Puerto  Rico's  economic  history  in  this  cen- 
tvay  is  one  of  a  poor  agrarian  economy  which 
has  undergone  rapid  Industrialization  and 
economic  growth,  but  which  remains  rela- 
tively low-income. 

Prior  to  1940  the  economy  of  Puerto  Rico 
was  based  largely  on  agriculture;  the  little 
Industrial  development  which  occurred  was 
devoted  mostly  to  processing  the  agricultural 
products,  primarily  sugar,  tobacco,  and  cof- 
fee. Beginning  in  the  1940's  and  accelerating 
m  the  1950's  Puerto  Rico  began  a  program  of 
incentives"  for  industrial  development  \m- 
der  the  general  heading  of  "Operation  Boot- 
strap." An  Important  part  of  Operation 
Bootstrap  has  been  the  exemption  from  taxes 
for  substantial  periods  of  time  for  new  en- 
terprises, the  exemption  period  depending 
on  the  location  of  the  business  on  the  Island. 
The  program  also  Includes  other  incentives 
including  government  financing,  availabil- 
ity of  buildings  under  lease  or  purchase 
arrangemento,  and  training  for  employees. 
The  incentives  program,  together  with  other 
attractions  for  Industry  such  as  relatively 
low  wage  rates,  has  been  successful  in  lead- 
ing to  substantial  mdustrlallzation  of  the 
Puerto  Rlcan  economy  and  improvement  In 
economic  conditions.  However,  Puerto  Rico 
still  suffers  from  certain  economic  maladies 
and  the  industrial  development  program  has 
been  accompanied  by  several  deficiencies. 

One  measure  of  the  effecte  of  industriali- 
zation is  that  in  1960  agriculture  provided 
about  25  percent  of  national  mcome  and  m 
1975  provided  only  6.5  percent.  Manufactur- 
mg,  mining,  and  construction,  which  in 
1950  accounted  for  less  than  20  percent  of 
national  income,  in  1976  amounted  to  37 
percent.  Table  1  provides  some  basic  eco- 
nomic Indicators  for  the  Puerto  Rlcan  econ- 
omy over  the  last  25  years.  As  Is  clear  from 
the  table  the  Puerto  Rlcan  economy  experi- 
enced rapid  real  economic  growth  and  Im- 
provement m  personal  Income  between  1960 
and  1970.  However,  the  recent  recession  has 
had  a  major  Impact  on  the  island's  economy, 
considerably  reducing  the  growth  in  real 
ONP.  Orowth  m  real  personal  Income  per 
capita  has  been  severely  cut  since  the  be- 
ginning of  the  decade  due  to  slower  economic 
(growth  compounded  by  abnormally  high 
population  growth  (Puerto  Rico  usually  ex- 
periences substantial  In-mlgratlon  from  the 
UB.  mainland  when  the  UB.  unemployment 
rate  U  high  ") . 
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TABLE  L  REAL  SROSS  NATIONAL  PRODUCT  AND  PERSONAL  INCOME  FOR  PUERTO  RICO,  It60-7S 

|ln  coRsisst  1975  doHsnl 


Year 


Gran  ssUmisI      Annuil  rats  Psnonal  PsnoMl       Annul  rit* 

prediKt         oldMnn  incomt        Populition  incoow  ofchsni* 

(milloM)         (pMtsni)        (miWont)     (theiMtndt)        pwcspiti  (psrctnO 


1950.. 
1960.. 
1970.. 
1979... 


$i.in 

3,145 
6,086 
7,117 


5.3 
S.9 

3.3 


$1,743 
2.661 
5,62$ 
6,797 


2,219 

2.360 
2.716 
3,113 


$796 
1,127 
2.072 
2,113 


127 

6.3 
1.1 


Nots:  GNP  ditt  irs  idjwtcd  by  tlw  GNP  dtflalor;  ptreonil  Ineom*  dttt  tr*  idjustsd  by  the  conwmer  pries  indtx.  Pries  adjust- 
msntsbyauUwr. 
Sourtt:  Putrto  Rieo  PIsnnInf  Boird.  Soelotcoiwnilc  Statistics  of  Putrto  Rice;  fiscal  yun  19U,  1950, 1960,  and  1962  to  1975. 


A  major  factor  In  Puerto  Rico's  rapid  eco- 
nomic growth  and  Industrialization  has  been 
the  ability  to  offer  virtually  complete  tax 
exemption  to  new  businesses  locating  m 
Puerto  Rico.  The  Economic  Development  Ad- 
ministration, caUed  "Fomento",  Is  tbe  agency 
which  oversees  the  tax  exemption  program. 
Over  half  of  all  the  manufacturing  plante  In 
Puerto  Rico  are  Fomento  promoted,  and  these 
plante  provide  81  percent  of  the  Jobs  in  man- 
ufactxtring.  Of  the  Fomento  promoted  plante, 
64  percent  ore  of  UB.  ownership,  and  these 
provide  86  percent  of  the  employment  in 
promoted  plante."  Among  tbe  U.S.  corpora- 
tions in  Puerto  Rico  are  over  400  plante 
owned  by  130  of  the  Fortune  500  companies." 

However,  despite  rapid  industrialization 
and  economic  growth  severe  economic  prob- 
lems remain.  Industrialization  has  not  solved 
the  chronic  unemployment  problem  and  has 
bnnight  with  It  an  Increased  vulnerability  to 
cyclical  economic  fiuctuations.  The  vulner- 
ability to  economic  cycles  Is  also  a  function 
of  extremely  high  reliance  on  foreign  trade, 
an  Inevitable  condition  for- an  island  econ- 
omy with  limited  resources.  In  1976  with  a 
ONP  of  $7.1  billion  Puerto  Rico  had  Importe 
of  $4.96  bilUon,  and  exporte  of  $3.14  blUion. 
Tbe  vast  majority  of  this  trade — 60  percent 
of  importe  and  86  percent  of  exports — Is  with 
the  United  States.  This  close  Interrelation- 
ship with  tbe  U.S.  economy  means  that  UB. 
economic  cycles  have  a  magnified  effect  on 
the  island.  Unemployment,  which  normally 
averages  10  to  12  percent  (despite  "exporta- 
tion" of  approximately  60  percent  of  the  Is- 
land's potential  \memployment  to  the  UB. 
mainland  through  migration  ")  reached  lev- 
els above  30  percent  during  the  1976  reces- 
sion and  Inflation  reached  19  percent.  Addi- 
tionally, the  Island  remains  extremely  poor; 
per  capita  personal  Income  is  still  64  per- 
cent below  the  UB.  average  and  48  percent 
below  the  level  in  Mississippi,  the  poorest 
state.'* 

Puerto  Rico's  heavy  reliance  on  industrial- 
ization for  economic  growth,  combined  with 
the  fact  that  Puerto  Rlcans  have  been  net 
dissevers  for  the  past  30  years,  has  forced  a 
heavy  reliance  on  outelde  capital.  As  a  result, 
a  large  portion  of  the  capital  assete  of  the 
Puerto  Rican  economy  Is  owned  by  outelde 
Intereste,  primarily  tatereste  on  the  mainland 
•United  States.  One  recent  estimate  Indicates 
that  Puerto  Rlcan  resldente  own  less  than 
half  of  the  Island's  canital  assete."  In  addi- 
tion to  the  political  ramifications  of  substan- 
tial outelde  ownership  of  the  means  of  pro- 
duction, there  are  important  economic  Im- 
plications. For  example,  over  $1  billion  per 
year  in  profite  and  tatereste  Is  earned  by 
mainland  owners  and  creditors  of  Puerto 
Rlcan  buslneBses,>*  not  an  inconsequential 
sum  in  an  economy  with  a  ONP  of  just  over 
$7  bUUon. 

Tlie  "typical"  operating  pattern  of  a  U.S. 
Puerto  Rican  subsidiary,  described  weU  in  the 
recent  Report  to  the  Governor  of  the  Com- 
mittee to  Study  Puerto  Rico's  Finances,  is  U- 
Itistrative  of  the  impact  of  foreign  ownership. 

Footnotes  at  end  of  article. 


"Tbe  new  firm,  today  more  likely  to  be  In 
pharmaceuticals  or  electronics  than  textiles 
or  apparel,  begins  with  a  physical  investmrat 
provided  by  ite  Mainland  parent.  Since  tbe 
operation  has  been  establlahed  as  much,  or 
more,  for  the  exemption  from  Federal  and 
local  taxes  as  for  tbe  low-cost  labor  or  other 
advantages  of  Puerto  Rico,  there  are  large 
profite.  The  Mainland  corporation  has  strong 
reason  to  locate  In  Puerto  Rico  those  of  ite 
Interdependent  operations  which  are  the 
most  profitable.  Federal  tax  regulations  cur- 
rently prevent  profite  from  being  returned  at 
once  to  the  Mainland  parent.  ITierefore  the 
subsidiary  begins  to  accimiulate  financial 
assete.  The  taoome  from  these  assete  will  also 
be  exempt  from  Federal  taxee  If  the  Invest- 
mente  are  In  U.S.  territories,  and  this  ex- 
■plains  the  popularity  of  high-interest  certlf- 
'Icates  of  deposit  In  banks  in  Ouam.  By  tbe 
time  ite  Puerto  Rlcan  tax-exemption  period 
expires,  the  subsidiary  holds  substantial  fi- 
nancial wealth  as  well  as  Ita  deoreciated 
operating  canltal  in  Puerto  Rico.  The  assete 
are  then  sold,  the  subsidiary  is  liquidated, 
and  the  accumulated  profit  of  the  entire 
operation  is  absorbed  into  tbe  Mainland  par- 
ent, free  throughout  of  both  Puerto  Rlcan 
and  Federal  taxes.  The  physical  faculties  are 
still  In  Puerto  Rico,  of  course.  They  will  be 
ooerated  only  If  some  firm,  perhaps  a  new 
child  of  the  old  parent,  finds  them  nrofitable, 
and  this  In  turn  may  depend  on  wheth^  or 
not  a  new  tax  exemption  can  be  arranged."  " 

Some  of  the  particulars  of  this  example 
have  l>een  changed  by  the  Tax  Reform  Act 
of  1976  and  the  Puerto  Rlcan  reaction  to  it. 
Tbe  Federal  tax  regulation  which  prevented 
profite  from  being  retiuned  at  once  to  the 
mainland  parent  was  the  provision  that 
dividends  from  a  possessions  corporation  did 
not  qutJlfy  for  the  dividends  received  deduc- 
tion, and  therefore  were  fully  taxable.  The 
1976  Act.  among  other  changes,  made  divi- 
dends from  a  possessions  corporation  eligible 
for  the  dividends  received  deduction  and 
thus  reduced  the  Incentive  to  accumulate 
possessions  corporation  nrrfite.  However,  to 
partially  offset  the  potentially  large  outflow 
of  capital  which  could  result  from  this 
change  in  U.S.  tax  law.  Puerto  R4co  adooted 
a  10  D*rcent  wlthholdlns;  tax  on  dividends 
paid  from  Income  exempt  from  Puerto  Rican 
Income  tax  to  UB.  parent  corporations. 

Hlstoricallv  little  of  the  profits  earned 
by  U.S.  owners  of  Puerto  Rican  svibildlarles 
have  been  reinvested  In  the  Puerto  Rlcan 
economy.  Typically  ss  much  as  80  percent 
of  the  as<ete  of  a  malnlend  su1y>ldlary  on  the 
island  are  held  in  fl'>anclal  fonm.  e.<».  bonds, 
securities,  and  certificates  of  deposit.**  Prior 
to  the  Tax  Reform  Act  of  1976  substantial 
portions  of  these  financial  assets  were  foreign 
investmente  because  they  qualified  for  U.S. 
tax  exemption  under  tbe  previous  possessions 
corporation  section.  The  Tax  Reform  Act  of 
1976  restricte  possessions  corporation  treat- 
ment to  Investmente  In  the  possession  and 
thus  has  been  responsible  for  a  substantial 
repatriation  of  earlier  Puerto  Rican  earnings 
to  Puerto  Rico.  This  Infiow  of  funds  has  al- 


ready reached  approximately  $1.6  bUUon  and 
may  reach  $4  blUlon  in  tbe  near  fntuxe.* 
However,  the  inflow  U  having  a  daprasalng 
Influence  on  interest  rates  due  to  limited 
Investment  opportunities  on  the  Island. 
Eventually,  an  equlUbrium  will  be  reached 
between  Puerto  Rlcan  investment  retnraa 
and  the  10  peroent  "toUgate  tax"  oo  divid- 
ends paid  to  tbe  mainland.  TtM  equilibrium 
will  probably  leave  Puerto  Rloo  wltb  a  sotne- 
what  higher  lovel  of  reinvested  pmllts.'* 

Unfortunatdy.  the  nature  of  the  private 
investment  ooourrlng  in  Puerto  Rico  is  un- 
dergoing an  Important  and  adverse  change. 
In  the  past,  UB.  Investment  flowed  to  the 
island  to  take  advantage  of  both  tax  exemp- 
tion and  low  wage  rates.  Investmente  ware 
predomtaantly  In  tadustries  with  low  capi- 
tal-output and  low  capital-labor  ratios,  such 
as  textiles  and  apparels,  and  thus  provided 
relatively  high  levels  of  economic  growth  and 
employxnent.  However,  more  recently  Puerto 
Rican  wage  rates  have  tacreased  relatively 
faster  than  skill  levels,  thus  mnWnn;  Puerto 
Rlcan  labor  less  attractive  to  investors.  The 
result  is  that  recent  Puerto  Rlcan  tavest- 
ment  is  concentrated  more  heavily  In  the 
high  capital -output  and  high  capital-labor 
ratio  industries,  such  as  chemicals  and  phar- 
maceuticals, and  thus  provides  less  economic 
growth  and  employment.  Hence,  tax  exemp- 
tion Is  tacreasingly  the  mata  reason  for  out- 
side Investment  on  the  island,  and  the  re- 
sulting investment  Is  providing  reduced 
lieneflte  to  the  Island.  As  a  result  of  these 
trends  the  recent  Report  to  the  Governor  of 
the  Committee  to  Study  Puerto  Rico's  Fi- 
nances recommends  some  drastic  policy  re- 
visions to  restrain  wage  increases  and  re- 
structure tbe  tax  exemption  program  toward 
a  higher  level  of  Job-creating  investment." 

Thus,  tbe  Puerto  Rlcan  economy  is  charac- 
terized by  a  recent  history  of  rapid  economic 
growth  which  has  failed  to  overcome  the 
severe  poverty  and  unemployment  on  the 
island.  Additionally,  the  contemporary 
Puerto  Rican  economy  suffers  from  several 
important  problems  which  helstaten  the 
sensitivity  of  tbe  economy  to  external  dls- 
turlMinces  and  point  to  an  uncertain  eco- 
nomic future.  Olven  such  a  setting,  the  po- 
tential economic  effecte  of  possible  chanRes 
in  tbe  special  political  and  economic  rela- 
tionships which  have  existed  t>etween  the 
United  States  and  Puerto  Rico  are  obviously 
of  crucial  Importance. 
V.  THE  IMPACT  or  nnxT  nxATDTG  puxaro  aico 

AS  A  STATX  PNOBB  rxOXKAL  TAX  LAWS 

This  section  presento  estimates  of  the  fis- 
cal impact  of  fully  treating  Puerto  Rico  as  a 
State  for  purposes  of  Federal  taxation.  Tbe 
estimates  are  based  on  the  assumption  that 
If  confronted  with  full  State  tax  treatment 
by  the  Federal  government,  Puerto  Rico 
would  adopt  a  tax  system  more  similar  to 
that  of  the  states.  The  estimates  are  l>ased 
primarily  on  Information  provided  by  the 
U.8.  Department  of  Treasury,"  with  adjuat- 
mente  and  additions  as  noted.  The  fiscal  im- 
pact estimates  are  derived  from  a  compara- 
tive statics  analysis  based  on  fiscal  year  1976 
data  (the  last  year  for  which  ftill  data  are 
available).  In  other  words,  the  analysis  as- 
sumes a  change  in  tbe  Federal  and  Puerto 
Rlcan  tax  structiu-es.  but  does  not  take  ac- 
count of  any  economic  chanses  which  would 
be  expected  to  result  from  the  different  tax 
treatment.  A  disc\ission  of  the  economic 
changes  which  would  be  anticipated  Is  con- 
tained In  section  vn.  The  estimates  are  also 
l>ased  on  tbe  assumption  of  Immediate  full 
Imposition  of  aU  the  tax  changes,  rather 
than  phased-ln  state-like  taxation. 

The  fiscal  estimates  of  tbe  Impact  of  full 
State  tax  treatment  of  Puerto  Rico  are  ebown 
In  Table  3.  Puerto  Rlcan  receipte  In  1976 
amounted  to  $1,232  mUUon,  excluding  Fed- 
eral grante-m-aid.  Of  this  total.  $1,133  mil- 
lion was  produced  by  taxes  and  customs 
duties,  and  $99  million  was  generated  by 
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UoexiMi  (aleobollo  b«ver>gM,  cigarettes, 
motor  v*hlclM,  gtsollne  «tc.)  and  mlaceU 
UiMotu  sourcM  such  m  p«rmiu,  fees,  fluM. 
and  a  lottery. 

Of  the  revenue  produced  by  taxes  and 
duties  the  largest  revenue  source  Is  the  ex- 
cise taxes,  which  produce  a  total  of  $493  mil- 
Uon.  Nearly  one-fourth  of  the  excise  tax 
reoelpu.  %l\2  million  in  107S,>  are  Federal 
excise  taxes  on  alcoholic  beverages  and  to- 
bacco prodtiots  produced  In  Puerto  Rico  for 
sale  In  the  United  BUtes;  under  the  present 
arrangement  these  taxes  are  coUected  by  the 

Footnotes  at  end  of  article. 


Federal  Oovemment  and  paid  ("covered 
over")  to  the  Treasury  of  the  Commonwealth. 
The  most  productive  excise  taxes  In  Puerto 
Rico  apply  to  gasoline  and  petroleum  prod- 
ucts (1103  million  in  1976),"  alcoholic 
beverages  ($87  million),  tobacco  products 
($63  mllUon).  and  motor  vehicles  ($M 
mUllon) . 

The  Puerto  Rlcan  Individual  Income  tax 
produced  $324  million  In  1976,  despite  an 
underreporting  of  taxable  Income  which  has 
been  estimated  at  approximately  40  per- 
cent." The  Income  tax  on  nonresidents,  which 
Is  collected  vis  a  withholding  tax  on  pay- 
ments to  nonresidents,  generated  $33  million 


In  197S.  The  Puerto  Rlcan  corporate  Income 
tax,  which  applies  only  to  corporate  taxable 
Income  not  exempt  under  the  IndusMal  In- 
cenUves  Act,  yielded  $183  mllUon.  The  $78 
million  of  property  tax  receipts  shown  in 
Table  3  reflects  only  collections  by  the  Com- 
monwealth from  this  source;  the  Puerto 
Rlcan  local  governments  collected  an  addi- 
tional $139  mlUlon  from  this  tax.  The  receipts 
from  customs  duties  reflect  UB.  customs  col- 
lected by  the  Federal  Treasury  on  Imports 
Into  Puerto  Rico  from  foreign  countries; 
these  receipts  are  "covered  over"  to  the 
Puerto  Rlcan  Treasury  Just  as  Federal  excise 
tax  collections  are. 


TABLE  2.-ESTIMATES  OF  THE  FISCAL  IMPACT  OF  FULL  STATE  TAX  TREATMENT  OF  PUERTO  RICO,  FISCAL  YEAR  1975 

IMIIIIonsI 


Commonwealth  statin 


Stata  statin 


Chani* 


Sourca 


Puarto  Rlcan 
racalpts 


U.S.  Treasury 
racalpts 


Total 


Puarto  Rlcan 
raccipts 


U.S.  Treasury 
racalpts 


Total 


Puerto  Rlcan 
recalpb 


U.S.  Treasury 
receipts 


Individual  Income  tax... 
Corporate  Income  tax. . . 
Nonresident  Income  tax. 

Sales  tax 

ExcIm  taxes 

Estate  and  ilfl  luas 

Property  tax , 

Customs  duties 


$324 

163 
23 
0 
•493 
12 
73 
45 


Total  taxes  and  duties. 
Licenses  and  miscellaneous... 


1,133 
99 


*>s 

t334 

0 

163 

0 

23 

0 

0 

30 

S23 

0 

0 

73 

7 

52 

47 

1,180 

0 

99 

Total.. 


1,232 


47 


1,279 


$105  $460  }5g  -»19              +J450 

IS  562  580  -.45                +562 

179  0  179      +179  '.'.'.'.v. 

310  257  567  -183       +227 

3  9  12  -9        +9 

132  0  132       +59 : 

0 M M -« +45 

754  1,340  2,094  -379             +1,293 

99  0  99     

~K3  Tim  Tiii  I379         +1,293 


'  Includes  fedsral  excise  taxes  "covered  over"  to  the  Commonwealth  ($112,000,000)  and  Puerto 
Rican  excise  tax  collections  earmarked  tor  hiehways  and  the  port  authority  mMM) 


Sources:  U.S.  Treesury  estlmetes  and  CRS  estimates  as  descritwd  in  the  taxL 


Present  U.S.  Treasury  receipts  from  Puerto 
Rico  are  vlrtuaUy  negligible.  The  Federal 
Ooverimient  in  1976  collected  $10  million 
from  the  individual  income  tax  applied  to 
non-exempt  Puerto  Rlcan  income.  $30  mil- 
lion from  excises  on  products  produced  In 
Puerto  Rlco  for  the  U.S.  market  ($28  mllUon 
of  which  was  derived  from  excises  on  pe- 
troleum products),  and  $7  mllUon  from  cus- 
toms duties.  The  amount  from  customs  rep- 
resents the  cost  of  Treasury  collections  and 
administration,  and  Is  deducted  before  "cov- 
ering over"  the  net  proceeds  of  the  customs 
duties  to  the  Commonwealth. 

K  Puerto  Rlco  were  fully  treated  as  a  State 
for  purposes  of  Federal  taxation  and  adopted 
a  tax  structure  more  comparable  to  that  of 
the  States,  It  Is  estimated  that  Puerto  Rlcan 
receipts  (other  than  grants-in-aid)  would 
dlmliUsh  by  approximately  $379  mllUon,  and 
Federal  receipts  would  Increase  by  about 
$1,293  mlUlon.  Thus,  in  total.  It  is  estimated 
that  under  full  State  tax  treatment  $914 
mlUlon  In  additional  taxes  would  be  gener- 
ated by  the  Puerto  Rlcan  economy. 

The  estimates  indicate  that  excise  taxes 
would  retain  their  predominance  in  the 
Puerto  Rlcan  revenue  structure,  although  at 
a  reduced  absolute  level.  The  reduction  re- 
sulto  from  the  loss  of  Federal  excise  taxes  on 
alc<*ollc  l)everages  and  tobacco  products 
presently  "covered  over"  to  the  Common- 
wealth, as  well  as  reductions  In  Puerto  Rlcan 
excises  assumed  to  occur  to  prevent  the 
combined  level  of  Federal  and  Puerto  Rlcan 
excise  taxes  from  rising  dramatically  above 
levels  m  the  States.  Puerto  Rlcan  receipts 
from  the  Individual  and  corporate  Income 
taxes  are  also  estimated  to  diminish  sub- 
stantially under  State  Ux  treatment,  due  to 
Federal  "preemption"  of  these  revenue 
sources.  On  the  other  hand,  the  estimates 
show  that  If  Puerto  Rlco  adopted  a  tax 
structure  more  similar  to  that  of  the  States 
It  could  derive  Increased  revenue  from  the 
property  tax  and  a  retaU  sales  tax. 

The  estimate  of  total  general  revenue  of 
Puerto  Rlco  under  a  "state-like"  tax  struc- 
ture Implies  a  per  capita  level  of  total  "State 
and  local"  taxes  for  flscal  1976  of  $297.20 
which  is  considerably  below  the  level  In  any 


of  the  States — the  lowest  state  figure  for  1976 
was  $405.26  per  capita  for  Arkanssw — and  far 
below  the  national  average  per  capita  State 
and  local  tax  revenue  of  $683.77.  On  the  other 
hand,  the  Puerto  Rlcan  collections  iinder  this 
"state-like"  system  would  Imply  a  relatively 
high  tax  effort  compared  to  the  level  of  per- 
sonal Income;  the  Puerto  Rlcan  total  "State 
and  local"  taxes  per  $1,000  of  personal  In- 
come would  equal  $163.67,  compared  to  a 
national  average  of  $122.84.  This  pattern  of 
ranking  higher  In  tax  effort  compared  to  per- 
sonal Income  than  in  tax  effort  en  a  per 
capita  basis  Is  typical  for  low-Income  States. 

The  estimates  of  Federal  revenue  from 
Puerto  Rlco  under  full  State  tax  treatment 
Indicate  an  Increase  of  almost  $1.3  blUlon 
In  Treasury  receipts.  This  new  revenue  would 
result  prlmarUy  from  ending  the  Puerto 
Rlcan  exemption  from  the  U.S.  Individual 
and  corporate  Income  taxes  and  secondarily 
from  the  full  application  of  Federal  excise 
taxes  in  Puerto  Rlco. 

A  brief  indication  of  the  assumptions 
underlying  the  estimate  and  the  soiurce  of 
the  estimate  for  each  tax  foUows: 

ttmVllDVKL   INCOMX   TAX 

Puerto  Rlcan  Receipts:  The  estimate 
assumes  Puerto  Rlco  would  adopt  a  State 
Income  tax  which  would  generate  revenues 
equal  to  2  percent  of  personal  Income  ex- 
cludmg  transfer  payments.  This  effective  tax 
rate  would  be  higher  than  some  of  the 
poorest  States,  but  lower  than  the  average 
rate  for  the  ten  lowest  income  states  and 
lower  than  the  national  average.  The  esti- 
mate also  assumes  full  reportmg  of  income 
on  Puerto  Rlcan  tax  returns  (compliance 
would  probably  Increase  once  Federal  income 
taxes  applied  because  most  States  use  the 
Federal  tax  return  computer  tapes  in  their 
audit  program) . 

Source  of  estimate:  U.S.  Treasury. 

Federal  Receipts:  The  estimate  was  derived 
by  reprocessing  Puerto  Rlcan  tax  return  data 
to  show  potential  tax  liabUlty  under  the 
Federal  Individual  Income  tax.  It  assumes  a 
compliance  level  on  par  with  experience  in 
the  states. 

Source  of  estimate:  U.S.  Treasury. 


COaPORATC   INCOME  TAX 

Puerto  Rican  Receipts:  The  Treasury  esti- 
mate of  Puerto  Rlcan  corporate  income  tax 
coUectlons  under  fuU  State  tax  treat- 
ment is  $116  mlUlon.  However,  this  estimate 
assumes  a  10  percent  Puerto  Rlcan  corporate 
income  tax,  which  would  be  higher  than  the 
rate  in  all  but  five  States  and  substantially 
higher  than  the  rates  in  the  low-income 
States,  and  also  assumes  immediate  termina- 
tion of  the  Industrial  Incentives  Act  tax 
exemption  program.  Olven  the  state  of  the 
Puerto  Rlcan  economy  and  the  heavy  de- 
pendence on  externaUy  financed  industrial 
Investment,  such  a  drastic  reversal  of  policy 
Bsems  implausible.  Additionally,  since  the 
grant  of  tax  exemption  under  the  Industrial 
Incentives  Act  is  a  contractual  agreement  be- 
tween the  Commonwealth  and  each  tax- 
exempt  corporation,  there  is  controversy  over 
whether  and  under  what  circumstances  the 
tax  exemption  may  be  terminated.  For  these 
reasons,  the  estimate  In  this  study  assumes  a 
6  percent  Puerto  Rlcan  corporate  Income  tax 
and  continuation,  at  least  In  the  short-run, 
of  the  Industrial  Incentives  Act  Tax  exemp- 
tions. Under  these  circumstances  the  total 
tax  liability  (Federal  and  Puerto  Rlcan)  on 
corporations  which  presently  are  not  exempt 
would  Increase  only  slightly.  The  total  tax 
liability  for  exempt  corporations,  of  course, 
would  substantlaUy  Increase  despite  the  con- 
tinued Puerto  Rlcan  exemption  l>ecause  of 
the  termination  of  section  936  treatment. 

Source  of  estimate :  Congressional  Research 
Service  adjustment  of  U.S.  Treasury  estimate. 

Federal  Receipts:  The  Treasury  estimate  of 
Federal  corporate  income  tax  coUectlons  m 
P-ierto  Rlco  imder  fuU  State  tax  treatment 
is  $616  mlUlon.  This  figure  has  been  adjusted 
upward  to  reflect  the  lower  deductions  attrib- 
utable to  the  CRS  estimate  of  Puerto  Rican 
corporate  tax  coUectlons  under  State  treat- 
ment (see  discussion  above).  The  Treasury 
estimate  Is  based  on  an  assumed  effective 
corporate  tax  rate  of  48  percent  which  may 
overstate  the  potential  revenue  somewhat 
l)ecau8e  of  the  Investment  tax  credit.  How- 
ever, because  of  the  considerable  uncer- 
tainly in  the  data  base  for  this  estimate 


November  29,  1977 


CONGRESSIONAL  RECORD— SENATE 


37947 


(taxable  income  of  the  exempt  corporations 
is  difficult  to  estimate)  a  high  degree  of 
precision  is  unattainable. 

Source  of  estimate:  Congressional  Research 
Service  adjustment  of  U.S.  Treasury  estimate. 

NONKESmENT    tNCOMX   TAX 

Puerto  Rican  Receipts:  The  estimate  as- 
sumes a  reduction  m  income  tax  collected 
from  nonresidents  proportionate  to  the 
reduction  In  individual  Income  tax  coUec- 
tlons from  residents. 

Source  of  estimate:  Congressional  Re- 
search Service. 

Federal  BeceipU:  None. 

BALES    TAX 

Puerto  Rican  Receipts:  The  estimate  as- 
sumes Puerto  Rlco  would  adopt  a  general 
retaU  sales  tax  if  confronted  with  full  State 
tax  treatment  by  the  Federal  Government. 
The  sales  tax  is  the  largest  single  source  of 
revenue  in  the  States.  It  is  an  especially  pro- 
ductive and  appropriate  revenue  source  for 
States  with  substantial  tourism.  In  flscal 
year  1976  the  ten  lowest-income  States  de- 
rived salee  tax  revenues  which  averaged  3.06 
percent  of  1974  personal  income.  The  esti- 
mate assumes  a  Puerto  Rlcan  sales  tax  would 
yield  3.0  percent  of  personal  income. 

Source  of  estimates:  Congressional  Re- 
search Service. 

Federal  Receipts:  None. 

EXCISE    TAXES 

Puerto  Rican  Receipts:  The  estimate  as- 
sumes the  Federal  excise  tax  collections  on 
Puerto  Rican  alcoholic  beverages  and  to- 
bacco products  sold  in  the  U.S.  would  no 
longer  be  "covered  over"  to  the  Common- 
wealth Treasury.  The  estimate  is  also  based 
on  assumptions  about  rates  and  levels  for 
each  excise  tax.  BaslcaUy,  the  estimate  as- 
sumes that  for  those  Puerto  Rlcan  excise 
taxes  which  are  presently  as  high  as  or  higher 
than  the  highest  combined  Federal  SUte 
levels  In  the  States,  the  Puerto  Rlcan  excise 
tax  would  be  reduced  to  offset  the  newly 
applicable  Federal  tax.  For  those  cases  in 
which  the  Imposition  of  the  Federal  excise 
would  not  Increase  the  total  Federal- 
Puerto  Rlcan  tax  beyond  the  highest  levels 
of  combined  taxes  in  the  States,  the  Puerto 
Rican  taxes  are  assumed  to  remain  at  their 
present  levels. 

Source  of  estimate:  VS.  Treasury. 

Federal  Receipts:  The  estimate  assumes 
the  Federal  excise  tax  coUectlons  on  Puerto 
Rlcan  alcoholic  beverages  and  tobacco  prod- 
ucts would  no  longer  be  "covered  over"  to 
the  Commonwealth  Treasury,  and  that  aU 
other  Federal  excises  would  be  fuUy  appli- 
cable within  Puerto  Rlco.  The  estimates  for 
each  excise  tax  are  based  on  present  Puerto 
Rlcan  excise  Ux  collection  data  where  avaU- 
able. 

Sotirce  of  estimate:  U.S.  Treasury. 

ESTATE   AMO    CITT   TAXES 

Puerto  Rican  Receipts:  The  estimate  as- 
sumes that  Puerto  Rlcan  estate  tax  collec- 
tions under  State  tax  treatment  would  eqiial 
20  percent  of  Federal  collections;  this  Is 
slightly  lower  than  the  average  ratio  in  the 
States.  The  estimate  also  assumes  the  present 
Puerto  Rlcan  gift  tax  would  be  retained. 

Source  of  estimate:  U.S.  Treasury. 

Federal  Receipts:  The  estimate  is  based 
on  present  Puerto  Rlcan  estate  and  gift  tax 
cc^Iectlons,  and  allows  for  a  credit  for  Puerto 
Rlcan  collections  under  a  State-type  system. 

Source  of  estimate:  VS.  Treasury. 

FROPBRTT  TAX 

Puerto  Rican  Receipts:  There  Is  evidence 
that  Puerto  Rlco  presently  underutlUzes  the 
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property  tax,"  however,  estimating  potential 
revenue  from  a  more  "typical"  reUance  on  the 
property  tax  is  fravight  with  ambiguities. 
Puerto  Rico  presently  derives  a  higher  ratio 
of  revenue  compared  to  personal  Income  from 
the  property  tax  than  the  average  for  the 
poorest  States,  but  the  Puerto  Rlcan  average 
is  Ijelow  the  national  average.  On  the  other 
hand,  on  a  per  capita  l>aslB  the  Puerto  Rlcan 
property  tax  collections  appear  extremely  low. 
In  flscal  1976  the  per  capita  Puerto  Rican 
property  tax  revenue  amounted  to  $68.76 
whereas  the  average  for  the  flve  lowest-In- 
come States  was  $126.91  (Alabama,  the  State 
with  the  lowest  per  capita  amount,  had  a 
level  of  $62.96;  Arkansas,  the  second  lowest, 
was  at  $89.60) ,  the  average  for  the  ten  lowest- 
Income  States  was  $116.78  and  the  U.S.  aver- 
age was  $241.60.  Based  on  these  observations, 
the  estimate  assumes,  rather  arbitrarily,  that 
Puerto  Rlco  could  Increase  Its  property  tax 
revenue  to  a  level  of  $86  per  capita.  This 
would  still  leave  Puerto  Rlco  with  a  lower  per 
capita  level  than  any  State  but  Alabama.  The 
estimate  shows  the  entire  Increase  in  prop- 
erty tax  revenue  In  the  column  "Puerto  Rlcan 
Receipts",  even  though  most  of  the  increase 
woiUd  probably  go  to  the  municipalities 
(which  collected  $129  million  from  the  prop- 
erty tax  in  1976).  This  Is  because  the  in- 
creased municipal  property  tax  coUectlons 
would  substitute  for  "State"-local  transfers, 
and  thus  beneflt  the  Commonwealth  by  an 
equal  amovmt. 

Source  of  estimate:  Congressional  Research 
Service. 

Federal  Receipts:  None. 

CUSTOMS  DtrjTES 

Puerto  Rican  Receipts:  The  estimate  as- 
sumes Federal  customs  collections  on  foreign 
imports  into  Puerto  Rlco  would  no  longer  be 
"covered  over"  to  the  Commonwealth. 

Source  of  estimate:  U.S.  Treasury. 

Federal  Receipts:  The  estimate  assumes 
Federal  customs  collections  on  foreign  im- 
ports into  Puerto  Rlco  would  no  longer  be 
"covered  over"  to  the  Commonwealth. 

Source  of  estimate:  VS.  Treasury. 

LICENSES  AND  MISCELLANEOUS 

Puerto  Rican  Receipts:  The  estimate  as- 
sumes there  would  be  no  change  as  a  resiUt 
of  State  tax  treatment. 

Federal  Receipts:  None. 

Vr.  THE  IMPACT  OP  FULLY  TREATING  PXT^TO  EIOO 
AS  A  STATE  UNDXX  FEDERAL  GRANT  AND  REVE- 
NUE PROGRAMS 

This  section  provides  estimates  of  the  in- 
crease in  Inderal  funds  which  would  flow  to 
Puerto  Rlco  If  it  were  fully  treated  as  a  State 
for  all  Federal  grant  and  revenue  programs. 
Tables  3  and  4  show  the  present  Federal 
grants  and  transfers  to  Puerto  Rlco  in  fiscal 
year  1975.  Total  Federal  grants  to  Puerto  Rlco 
amounted  to  $464.6  million  and  net  transfer 
receipts  of  Puerto  Rlcan  individuals  totaled 
$606  mllUon. 

For  purposes  of  most  Federal  grant  pro- 
grams Puerto  Rlco  Is  already  treated  as  a 
State.  Of  course,  like  the  States,  Puerto  Rlco 
does  not  presently  receive  aU  of  its  potential 
funding  under  every  possible  Federal  grant 
program  because  some  programs  are  less  ap- 
plicable to  the  needs  of  the  area,  some  avail- 
able Federal  funds  go  unused  because  of  a 
failure  to  flle  grant  applications,  and  some 
Federal  funds  are  not  claimed  due  to  insuf- 
ficient local  matching  fimds.  However,  there 
are  some  twenty-two  significant  Federal 
grant-in-aid  programs,  most  of  which  flow 
through  the  Department  of  Health,  Educa- 
tion and  Welfare,  which  contain  statutory 
restrictions  on  funding  levels  for  Puerto 
Rlco." 


TABU  3.— TRANSFER  PAYMENTS  FROM  FEDERAL  GENERAL 
REVENUES  AND  TRUST  FUNDS  TO  INDIVIDUALS  RESIDENT 
IN  PUERTO  RICO,  FISCAL  YEAR  1975 

(In  millions  of  doltarsj 

Associated 
paymeotaby 
Total  receipts  or  on  behan  Net  receipb 
of  Individ-     o(  Individ-  of  individ- 
uals resident  usb  resident  uab  resident 
in  Puerto       in  Puerto  in  Puarto 
Rlco              Rico  Rico 


Food  stamps 350  96  252 

OASDI 4<0  390  90 

Medicare 50  8  42 

Unemployment 

compensation 110  79  31 

Veterans  Iwnelita 183 183 

Civil  service 

retirement 22  14  8 

Total UK  589  606 


Source:  Office  of  the  Secretary  of  the  Treasury  ORica  of 
International  Tax  Affairs. 

Table   4. — Federal  grants   to  Puerto   Rican 
Oovemments,  Fiscal  Year  1975 

[In  mlUlons  of  dollars] 

Amount 

Department  of  Agriculture $67.0 

Civil  Service  Commission 0.3 

Department  of  Commerce 12:3 

Community  Services  Administration 14. 9 

Corporation  for  Public  Broadcasting..  0.3 

Department  of  Defense 3.6 

Environmental  Protection  Agency 9.4 

Federal  Power  Commission ' 

Fimds  Appropriated  to  the  President..  11.3 
Department  of  Health,  Education,  and 

Welfare 186.6 

Department  of  Housing  and  Urban  De- 
velopment    66.8 

Department  of  the  Interior 2. 1 

Department  of  Justice 11.7 

Department  of  Labor 82.9 

National  Foundation  on  the  Arts  and 

HumaniUes   0.3 

Department  of  Transportation 17.4 

Miscellaneous   0.4 

Total 464.6 

I  Less  than  $60,000. 

Note:  Excludes  customs  duties  and  excise 
taxes  "covered  over"  to  the  Puerto  Rican 
Treasury. 

Source:  Office  of  the  Secretary  of  the 
Treasxiry,  Office  of  International  Tax  Affairs. 

VS.  Department  of  the  Treasury,  Federal 
Aid  to  States:  Fiscal  Year  1976. 

Additionally,  Puerto  Rico  does  not  receive 
Federal  revenue  sharing  funds  under  present 
law.  Table  6  presents  estimates  for  1976  of 
the  increases  in  Federal  funding  levels  which 
would  result  from  fiUly  treating  Puetro  Rlco 
as  a  State  under  the  most  Important  Federal 
grant  and  revenue  programs  which  are  pres- 
ently restricted  or  inappUcable.  The  esti- 
mates have  been  provided  by  the  Depart- 
ment of  Health,  Education,  and  Welfare  and 
the  Department  of  the  Treastiry  and  are  used 
here  without  evaluation."  The  estimates  In- 
dlcato  that  tmder  full  State  treatment, 
Puerto  Rlcan  governments  coiUd  have  re- 
ceived up  to  an  additional  $370.3  miUlon  in 
1976,  principally  from  revenue  sharing. 
AFIX;,  and  Title  I  of  the  Elementary  and 
Secondary  Education  Act.  Puerto  Rlcan  Indi- 
viduals could  have  received  increased  net 
transfers  of  $378.4  mlUlon,  prlmarUy  from 
Supplemental  Security  Income.  Receipt  of 
these  Increased  ftindlng  levels  would  not  be 
entirely  costless,  however:  Puerto  Rlcan  gor- 
emments  and  Individuals  would  have  to  In- 
crease matching  funds  and  personal  pay- 
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menta  by  %  total  of  $49.1  million  to  receive 
the  full  Increaaed  benefit  levels.  This  Im- 
plies the  poealblllty  of  receiving  less  than 
the  full  funding  amounts.  If  Puerto  Rlcan 
matching  and  payment  levels  do  not  rise 
sufficiently,  and  also  Implies  a  possible  shift 
in  the  mix  of  government  programing  under 
State  fiscal  treatment. 

TABLE  5.-ESTIMATED  INCREASES  IN  FEDERAL  FUNDING 
LEVELS  FROM  FUUY  TREATING  PUERTO  RICO  AS  A  STATE 
UNDER  FEDERAL  GRANT  AND  REVENUE  PROGRAMS  IN 
197$ 

|ln  mIttloM  of  dollaral 


Profrtm 


To  tovtrnrntnts: 
RtwRue  thtrini.. 

AFOC 

TItltXXofSSA... 
TiUtlorESEA... 


200.0 
76.3 
30.0 
64.0 


21.6 
10.0 


SubtoUI. 


37a  3 


31.6 


To  imtividuab: 

Mwlicald 

WIN 

SSI 

Prouty  inMndriMnb.. 


61.9 

6.5 

300.0 

10.0 


17.3 
.2 


Subtotal. 
TOM.... 


378.4 


17.5 


748.7 


49.1 


SotircM:  RavtniM  sharini  (stimitt:  Unofficial  estimate  of 
U.S.  Departmant  of  Trcawry. 

Other  ettimatei:  Author'i  adjustment!  to  year  1975  of  esti- 
mates provided  by  Office  of  tlie  Secretary  of  tt>e  Department  of 
Health,  Education,  and  Welfare  from,  ''Report  of  the  Under 
SKretary's  Advisory  Group  on  Puerto  Rico,  Guam,  and  the  Virfin 
Istanda."  October  1976,  p.  26  (all  estimates  except  title  I  of 
ESEA)  and  fron  the  National  Center  for  Education  Statistics. 

Vn.  A  PRZUMINAKT  ANALYSIS  OF  THE  ECONOMIC 
IMPACT  or  rXJLLT  TKEATING  PtTEBTO  RICO  AS 
A  STATE  VNDBS  FEDESAI,  TAX  AMD  BXPENDITinU: 

rmoauMB 

The  previous  two  sections  provide  esti- 
mates of  the  potential  fiscal  Impacts  of  fully 
treating  Puerto  Rico  as  a  State  for  purposes 
of  Federal  taxation  and  expenditure  pro- 
grams. This  section  presents  an  Indication  of 
the  potential  implications  of  these  estimates 
for  the  Puerto  Rlcan  economy .»  The  analysis 
Is  highly  preliminary,  and  to  some  extent 
conjectural,  because  It  Is  not  ttased  on  econo- 
metric measures  of  the  Puerto  Rlcan  econ- 
omy, and  ultimately  rests  on  a  question 
which  requires  fvirther  research. 

Table  6  combines  the  data  from  the  two 
previous  sections  to  show  the  net  flow-of- 
funds  impact  on  the  government.  Individuals, 
and  corporations  sectors  In  the  Puerto  Rlcan 
economy  under  full  State  fiscal  treatment. 
The  table  Indicates  that  under  full  State 
treatment  the  government  sector  In  Puerto 
Rico  would  sustain  a  fiscal  loss  of  approxi- 
mately $8.7  mlUlon.  However,  the  proper  In- 
terpreUUon  of  this  estimate  is  that  SUte 
treatment  would  have  a  negligible  impact  on 
the  revenues  available  to  governments  in 
Puerto  Rico.  This  is  because  the  estimates  in 
Tables  3  and  S  are  sufficiently  imprecise  that 
the  $8.7  million  flgtu-e  in  Table  6,  which  rep- 
resents less  than  1  percent  of  Puerto  Rican- 
generated  revenues  in  1976,  cannot  actually 
be  distinguished  from  a  zero  impact.  Addi- 
tionally, the  estimates  are  baaed  on  a  number 
of  behavioral  assumptions  which  may  not  be 
accurate,  espedaUy  if  fiscal  balance  could  be 
achieved  by  relatively  modest  behavioral 
changes.  For  example,  if  Indeed  a  small  gap 
in  available  funds  would  develop  under  State 
treatment,  Puerto  Rlcan  officials  might  In- 
omae  matching  funds  for  already  available 
Federal  matching  grants,  thus  increasing 
Federal  transfers  to  offset  the  shortfaU. 


Tabls  B.—Net  impact  of  fully  treating  Puerto 
Rico  a$  a  State  under  Federal  tax  and  ex- 
penditure programt  in  1975 

[Amount  in  mlUlons] 
Oovemments: 
Loss:  Reduced  revenue  receipts'..  $379.0 
Oaln:     Increased    transfers    from 
Federal  Oovernment ' 870. 3 


Puerto  Rlcan 

matchini 

)  In       requirement 

Federal  funds        or  payment 


I'tetnotes  at  end  of  article. 


Net  Impact '. —8.7 

Individuals: 
Loos: 

Indlvldiukl  Income  tax  > 381. 0 

Sales  tax' 143.3 

Excise  taxes* 35.3 

Property  tax* 39.6 


Total  loss 488.9 

Oaln:     Increased    transfers    from 
Federal  Government  < 378.4 


Net  Impact —60.6 


Corporations : 
Loss: 

Corporate  income  tax* 417.0 

Sales  tax  > 36.8 

Excise  taxes' 8.8 

Property  tax* 39.6 


Total  loss. 
Oaln:  none. 


481.1 


>  Source:  Table  3,  p.  33. 

'  Source:  Table  6,  p.  3R. 

' Source:  Table  2,  p.  2^.  Assumes  20  percent 
of  sales  and  excise  taxen  is  paid  by  business. 

«  Source :  Table  2,  p.  23.  Assumes  50  percent 
of  property  tax  is  paid  by  business.  See:  Sig- 
nificant Features  of  Fiscal  Federalism.  1976- 
77  edition,  vol.  n — Revenue  and  Debt,  Ad- 
visory Commission  on  Intergovernmental 
Relations,  Table  70,  p.  106. 

However,  while  the  aggregate  revenue  im- 
pact on  governments  in  Puerto  Rico  of  full 
State  fiscal  treatment  may  be  negligible,  the 
programmatic  Impact  may  be  Important. 
While  some  of  the  increased  Federal  revenue 
Puerto  Rico  would  receive  as  a  result  of  full 
State  treatment  would  be  general  purpose 
revenue,  such  as  revenue  sharing,  other 
revenue,  such  as  AFDC  and  Title  I  funds,  is 
earmarked  for  a  specific  purpose  and  may 
even  require  local  matching  funds  to  receive. 
Therefore,  unless  the  revenue  gain  categories 
fit  well  into  the  present  Puerto  Rlcan  expen- 
diture pattern,  a  shift  in  the  mixture  of 
government  programming  or  a  change  in  the 
overall  level  of  government  services  would 
result. 

Table  6  reveals  that  under  full  State  fiscal 
treatment  Puerto  Rlcan  individuals  would 
sustain  an  aggregate  loss  of  slightly  over  $60 
million,  or  less  than  1  percent  of  personal  in- 
come. This  figiire.  like  the  estimated  revenue 
loss  for  the  government  sector,  is  sufficiently 
Email  that  the  possibility  that  it  may  result 
from  estimation  error  cannot  be  discounted. 
For  example,  the  estimate  of  Federal  individ- 
ual Income  tax  revenue  which  would  be  col- 
lected In  Puerto  Rico  imder  full  taxation 
(Table  2)  is  based  on  Incomplete  data  and 
assumes  a  40  percent  underreporting  of  tax- 
able income;  considerable  margin  for  error 
must  be  allowed  in  such  an  estimate.  Addi- 
tionally, changes  In  the  Federal  Individual 
Income  tax  since  1975,  specifically  the  en- 
largement of  the  standard  deduction  and 
adoption  of  the  general  $36  per  exemption 
credit  and  adoption  of  the  earned  income 
credit,  may  have  reduced  the  relative  flacal 
Impact  of  full  Federal  individual  Income 
taxation  in  Puerto  Rico." 

Given  the  relatively  small  magnitude  of 
the  aggregate  Impact  on  individual  Income 
of  full  state  fiscal  treatment,  a  far  more  im- 
portant effect  is  the  income  redistribution 
which  would  occur.  The  gains  and  losses  ex- 


perienced by  Individuals  as  a  result  of  fully 
treating  Puerto  Rloo  as  a  BUte  imder  Federal 
tax  and  expenditure  programs  would  not  be 
diatrlbuted  evenly  among  the  population. 
The  increase  in  Federal  transfer  receipts 
would  flow  almost  entirely  to  lower-income 
Individuals  whereas  upper- income  persons 
would  bear  a  heavy  portion  of  the  In- 
creaae  in  taxes,  both  through  higher  effective 
tax  rates  and  In^roved  collection  proce- 
dures. Thus,  full  State  fiscal  treatment 
implies  a  sizeable  redistribution  of  after-tax 
Income  from  upper-lnoome  to  lower-Income 
individuals. 

The  Increase  In  corporate  taxes  resulting 
full  State  tax  treatment  would  not  be  offset 
by  any  Increase  in  government  transfers  or 
grants.  Thus,  corporations  In  Puerto  Rico 
would  sustain  a  net  loss  of  approximately 
$490  million  per  year  under  full  State  fiscal 
treatment.  This  potential  loss  and  Its  con- 
sequences are  probably  the  crucial  issue  sur- 
rounding SUte  treatment. 

The  flow-of-funds  analysis  provided  In 
Table  6  gives  a  comparative  statics  estimate 
of  the  "first-round"  economic  implications 
of  full  State  fiscal  treatment  of  Puerto  Rico; 
it  does  not  indicate  the  full  potential  eco- 
nomic effect  of  the  changes  once  all  eco- 
nomic reactions  or  "feedbacks"  have  oc- 
curred. While  it  has  been  observed  above 
that  the  economic  Impact  estimates  in  Ttible 
6,  with  the  exception  of  the  corporate  sector, 
are  sufficiently  Imprecise  that  their  magni- 
tude is  uncertain  (and  may,  in  fact,  be  neg- 
ligible) ,  It  may  nonetheless  be  instructive  to 
explore  the  full  potential  economic  Impact  of 
revenue  losses  of  the  magnitudes  stated  in 
Table  6. 

The  multiplier  for  macroeconomic  changes 
In  the  Puerto  Rlcan  economy  is  probably 
rather  low  because  of  the  extremely  large 
foreign  trade  sector.  The  large  volume  of  Im- 
ports amd  exports  dampens  the  domestic  im- 
pact of  demand-related  economic  changes 
(such  as  Income  or  consumpton  patterns) 
and  magnifies  the  domestic  Impact  of  sup- 
ply-related changes  (such  as  wage  or  pro- 
ductivity levels).  Thus,  the  economic  mul- 
tiplier for  changes  in  personal  Income  and 
government  suending  In  Puerto  Rico  would 
be  relatively  low.  perhaps  In  the  neighbor- 
hood of  1.3  to  1.6.  An  addiUonal  factor 
which  would  moderate  the  multiplier  effect 
of  State  treatment  of  Puerto  Rico  la  that  the 
change  would  involve  a  redistribution  of  In- 
come toward  lower-income  groups  in  addition 
to  any  changes  In  tht  aggregate  levels  of  in- 
come and  government  spending.  Since  in- 
dividuals and  families  in  the  lower  income 
brackets  have  a  higher  propensity  to  consume 
than  higher-income  people,"  the  reduction 
in  aggregate  economic  activity  would  be 
smaller  than  if  the  loss  of  income  were  evenly 
distributed  (of  course,  this  implies  a  fur- 
ther reduction  in  the  rate  of  savings  in  Puer- 
to Rico,  a  consequence  which  worsens  other 
problems.  See  section  IV).  Assuming  a  mul- 
tiplier of  1.5  as  reasonable  for  the  Puerto 
Rlcan  economy,  the  reduction  In  individual 
income  and  government  spending  indicated 
in  Table  6  could  eventxially  reduce  Puerto 
Rlcan  GNP  by  approximately  $105  million 
below  otherwise  attainable  levels,  a  reduc- 
tion of  approximately  1.6  percent.  Thus,  the 
estimates  of  revenue  losses  to  the  govern- 
ment and  individuals  sectors  in  Table  6,  to 
the  extent  that  they  are  accurate,  imply  a 
small,  though  not  Inconsequential,  reduction 
in  GNP. 

Unfortunately,  the  Impact  on  the  Puerto 
Rlcan  economy  of  the  change  in  the  taxation 
of  corporations  cannot  be  analyzed  by  simple 
multiplier  techniques.  On  the  one  hand,  the 
approximately  $490  million  reduction  in 
after-tax  profits  that  Puerto  Rlcan  corpora- 
tions would  sustain  as  a  result  of  full  State 
tax  treatment  does  not  equate  to  a  with- 
drawal of  that  amount  ftom  the   Puerto 
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Rlcan  economy,  because  little  of  these  profits 
Is  presently  reinvested  In  Puerto  Rico.  On 
the  other  hand,  the  change  In  corporate  tax- 
ation which  would  result  from  fxill  State 
treatment  of  Puerto  Rico— for  most  corpo- 
rations a  change  from  complete  tax  exemp- 
tion to  full  taxation— has  significance  far 
beyond  the  reduction  in  funds  available  for 
immediate  reinvestment  In  the  Puerto  Rlcan 
economy.  Such  a  tax  change  would  cause  a 
total  reevaluatlon  of  the  Investment  climate 
in  Puerto  Rico  by  the  business  community 
and  could  cause  fundamental  changes  In 
business  activity. 

To  the  extent  that  Puerto  Rico's  attractive- 
ness to  investors  depends  on  tax  exemption, 
full  State  tax  treatment  would  have  a  seri- 
ous negative  impact  on  the  economy:  »*  not 
only  would  a  reduction  in  ongoing  invest- 
ment occur,  but  an  exodus  of  existing  firms 
might  also  develop  over  a  period  of  time.  A 
loss  of  Investment  attractiveness  to  some 
types  of  firms,  particularly  those  Interested 
In  Puerto  Rico  solely  for  the  tax  exemption 
and  those  which  make  little  contribution  to 
the  Puerto  Rlcan  economy  (see  discussion  in 
section  IV),  would  not  be  disastrous.  How- 
ever, an  across-the-board  reduction  In  busi- 
ness investment  and  operation  would  have 
serious  implications. 

Detailed  up-to-date  Information  on  the 
Importance  of  tax  exemption  to  investment 
In  Puerto  Rico  and  the  consequences  of  re- 
duced Investment  attractiveness  does  not  ex- 
ist. The  last  In-depth  study  of  the  Issue  was 
performed  by  the  Commission  on  the  Status 
of  Puerto  Rico  in  1966.*'  That  study  which 
Included  economic  and  financial  analysis  of 
business  locations  In  Puerto  Rico  along  with 
interviews  of  U.S.  and  Puerto  Rlcan  manu- 
facturers and  Industrial  promotion  officials, 
reported  In  part  the  following  conclusions: 
"(a)  tax  exemption  has  been  of  primary 
Importance  In  attracting  industrial  Invest- 
ment to  Puerto  Rico  In  the  past;  (b)  It  will 
continue  to  be  required  In  the  Immediate 
future  because  of  the  present  state  of  de- 
velopment of  the  economy;  but  (c)  this  form 
of  Investment  Incentive  will  diminish  with 
continued  economic  growth.  It  Is  not  pos- 
sible, however,  to  predict  Just  how  fast  the 
present  dependency  on  tax  exemption  will 
diminish,  particularly  in  the  case  of  highly 
capital-intensive  Industries.  The  loss  of  the 
ability  to  grant  exemption  from  taxes  of  all 
kinds  will,  as  a  consequence,  always  entail 
some  risk  to  the  continued  economic  growth 
of  Puerto  Rico." 

"Between  two-thirds  and  three-quarters  of 
the  pattern  of  past  industrial  growth  which 
took  place  under  Commonwealth  would  have 
been  adversely  affected,  and  perhaps  would 
not  have  even  occurred,  in  the  absence  of  the 
minimum  wage  and  tax  exemptions." 

"Based  on  its  analysis  of  the  combined 
effects  of  wage  and  tax  exemption,  the  pro- 
gram of  economic  studies  concludes  that 
some  25  years  would  have  to  elapse  before  a 
Puerto  Rlcan  economy  without  fiscal  auton- 
omy is  likely  to  be  able  to  achieve  the  same 
rates  of  growth  in  income  and  employment 
as  the  average  State."  " 

To  what  extent  these  concHisions  remain 
valid  today  Is  unknown.  However,  this  ques- 
tion remains  the  central  issue  In  understand- 
ing the  potential  economic  Impact  of  full 
state  tax  treatment  of  Puerto  Rico.  If  full 
state  treatment  would  substantially  dimin- 
ish the  investment  attractiveness  of  Puerto 
Rico  to  business  enterprises — largely  U.S. 
corporations  operating  under  section  936  of 
the  Internal  Revenue  Code — then  state  treat- 
ment could  have  disastrous  consequences 
for  the  Puerto  Rlcan  economy.  However,  if 
state  treatment  would  not  seriously  curtaU 
Investment  in  in^wrtant  business  sectors  In 
Puerto  Rico,  or  If  any  potential  negative  im- 
pact could  be  deUyed  or  offset  by  gradually 
phasing  In  full  taxation  or  by  development 
of  more  vlgorotis  local  Investment,  then  state 


treatment  could  be  accomplished  without 
serious  economic  disruptions.  Because  of  Its 
crucial  Importance  to  the  viability  of  the 
Puerto  Ricam  economy,  this  issue  should  be 
carefully  reviewed  once  again  prior  to  any 
serious  consideration  of  state  fiscal  treat- 
ment for  Puerto  Rico. 

rOOTNOTSS 

>  Puerto  Rlcan  Factions  Hit  Island  Status, 
Washington  Post.  Avigust  19,  1977.  pp.  Al, 
A16. 

'For  example,  H.R.  688  (95th  Congress) 
would  appeal  section  933  of  the  Internal  Rev- 
enue Code,  which  provides  the  exclusion 
from  taxable  Income  for  Puerto  Rlcan  source 
income  received  by  residents  of  Puerto  Rico. 
» See  the  statement  of  the  Honorable  Balta- 
sar  Corrada,  (X>ngressional  Record,  July  25, 
1977,  pp.  24835-24837,  for  a  suggestion  of  the 
form  such  a  transition  might  assume. 

*  This  section  and  the  next  draw  heavily  on 
two  sources:  1)  What  You  Should  Know 
About  Taxes  in  Puerto  Rico.  Office  of  Eco- 
nomic Research,  Department  of  the  Treas- 
ury, Commonwealth  of  Puerto  Rico,  1976 
Edition;  and  2)  Business  Operations  in 
Puerto  Rico,  Barry  A.  Woods,  Tax  Manage- 
ment Inc.,  1977. 

'  Such  income  may  arise  if,  for  example,  a 
possessions  corporation  manuf«u:turers  goods 
In  the  possession  and  markets  the  goods  In  a 
foreign  country.  The  corporation  may  pay 
taxes  on  the  foreign  source  Income  to  the  for- 
eign country,  but  the  income  would  also 
qualify  for  a  section  936  credit  because  it 
results  from  the  active  conduct  of  a  trade  or 
business  within  the  possession. 

'The  Puerto  Rlcan  marginal  tax  rates  are 
higher  than  the  U.S.  rates  for  taxable  income 
levels  alxjve  $4000,  however,  as  Indicated 
above  the  definitions  of  taxable  Income  are 
different. 

'Apparently  one  of  the  reasons  the  tax 
produces  little  revenue  is  poor  enforcement. 
See  Andic,  Fu3,t  M.  and  Arthur  J.  Mann,  Re- 
designing Puerto  Rico's  Tax  System:  An  Over- 
view, Bulletin  For  International  Fiscal  Docu- 
mentation, May  1975.  p.  188. 

•The  fiexible  depreciation  system  Is  op- 
tional. Taxpayers  for  which  this  limitation 
would  be  restrictive  may  use  ordinary  de- 
preciation methods. 

'  The  Christian  Science  Monitor,  Thursday, 
AprU  21.  1977.  p.  10. 

"These  provisions  combined  with  the  ex- 
emption of  Puerto  Rlcan  corporations  from 
Federal  tuatlon  under  section  936  provide 
for  virtually  complete  tax  exemption. 

"  For  an  econometric  analysis  of  these  in- 
centives see  Woodward,  Robert  S.,  The  Effec- 
tiveness of  Intra-Island  Industrial  Incen- 
tives in  Puerto  Rico,  Natiooal  Tax  JourntU. 
Vol.  XXVn,  No.  2,  June  1974,  pp.  261-273. 

"See  Maldonado,  Rita  M..  The  Economic 
Costs  and  Benefits  of  Puerto  Rico's  Political 
Alternatives.  Southern  Economic  Journal. 
October  1974.  p.  276. 

"Statement  of  Honorable  Jaime  Benitez. 
Resident  Conunlssloner  of  Puerto  Rico,  in 
Hearings  before  the  Committee  on  Finance. 
UB.  Congre&s.  on  Tax  Reform  Act  of  1975. 
March  39.  1976.  p.  104E. 

>'  Industrial  Development,  Janxiary /Febru- 
ary, 1975.  o.  19. 
"See  Maldonado,  op.  clt.  pp.  274-376. 
"  However,  there  is  evidence  that  the  dis- 
tribution of  income  has  become  somewhat 
more  equal.  See  Maldonado,  op.  clt.  pp.  368- 
369. 

"  Report  to  the  Governor,  The  Committee 
to  Study  Puerto  Rico's  Finances,  December 
11.  1976.  pp.  63-63. 
"Ibid.,  p.  15. 

»  Report  to  the  Governor,  op.  clt.  p.  43. 
*°  Report  to  the  Governor,  op.  dt.  p.  44. 
>*  The  Christian  Science  Monitor,  April  33, 
1977.  p.  14. 

"The  Governor  of  Puerto  Rico  has  pro- 
posed to  reduce  the  tollgate  tax  to  7  percent 
on  76  percent  of  current  eaminpt  If  the  re- 


maining 35  percent  of  profits  Is  invested  In 
Puerto  Rican  government  issues.  See  The 
Journal  of  Commerce,  May  31,  1977,  p.  1.  This 
recommendation,  along  with  other  mesMures 
designed  to  Increase  reinvestment  in  the 
Puerto  Rlcan  economy,  has  passed  the  Puerto 
Rico  legislature  in  H.  877.  See  Taxes,  August 
1077.  p.  505. 

"Report  to  the  Governor,  op.  cit..  see 
major  recommendations  1.  5,  6.  7.  and  8. 

»The  Information  is  contained  primarily 
in  two  documents :  Sammons.  Roliert  L.,  Po- 
tenUal  New  Federal  Taxes  in  Puerto  Rico. 
June  4.  1976.  a  paper  prepared  for  the  Treata- 
ury;  and  a  series  of  four  tables  updating 
the  Sammons  estimates  released  on  AprU  30. 
1976  by  the  Office  of  International  Tax  Af- 
fairs, Office  of  the  Secretary  of  the  Treasury. 
The  author  also  wishes  to  twiknowledge  the 
helpful  comments  and  suggestions  of  James 
Nunns  of  the  Office  of  International  Ttix  Af- 
fairs. 

<■  This  figure  represents  actual  Federal  col- 
lections from  this  source,  not  Puerto  Rican 
receipts.  Puerto  Rlcan  receipts  were  slightly 
higher  because  a  portion  of  prior  year  col- 
lections were  "covered  over"  In  FY  1976. 

"  This  amount  Includes  $81  million  in  col- 
lections which  Is  earmarked  for  the  Highways 
Authority  and  the  Port  Authority. 

"Sammons.  op.  cit.  p.  5.  See  ailso  Andlc 
and  Mann.  op.  cit.  p.  196. 

"  See  for  example,  Report  to  the  Governor, 
The  Committee  to  Study  Puerto  Rioo^  Fi- 
nances, December  11,  1975.  Major  Recom- 
mendation number  2. 

"McManis  Associates.  Inc..  Analysis  of 
Utilization  of  Federal  Funds  in  San  Juan 
and  Puerto  Rico,  July  1976.  See  eapeclaUy 
p.  n-6. 

•°A  detailed  study  of  Increased  funding 
levels  under  full  state  treatment  of  Puerto 
Rico  Is  presently  underway  in  the  (Congres- 
sional Research  Service  and  wlU  be  avail- 
able at  a  later  date. 

**  The  economic  Impact  on  the  Federal 
Government  is  also  of  interest  and  is  readily 
determinable  from  Tables  2  and  5.  The  esti- 
mates indicate  that  fully  treating  Puerto 
Rico  as  a  State  under  Federal  tax  and  ex- 
penditure programs  would  yield  a  net  an- 
nual Increase  In  Federal  revenues  of  ap- 
proximately $645  million.  Of  course.  If  full 
State  treatment  were  phased  in.  or  had  a 
severe  negative  Impact  on  the  Puerto  Rlcan 
economy,  this  flgxire  would  be  reduced. 

"  This  point  is  addressed  in,  McUanls  As- 
sociates, op.  clt.  pp.  1-5  to  1-7.  However,  the 
McManis  estimates  of  the  magnitude  of  this 
Impact  appear  considerably  overstated. 

"For  estimates  of  family  savings  rates  at 
different  income  levels  for  Puerto  Rico  see 
Report  to  the  Governor,  op.  cit.  p.  39. 

"Additionally,  Federal  mtnlmtim  wage 
laws  presently  do  not  have  fuU  appUcabUlty 
In  Puerto  Rico.  Pull  State  treatment  under 
the  mlnlmtim  wage  laws  would  further  re- 
duce incentives  to  invest  In  Puerto  Bloo. 

»  Commission  on  the  Status  of  Puerto  Rico. 
Status  of  Puerto  Rico,  House  Document  Mo. 
464,  89th  Congress,  2a  Session.  August  4, 1906. 

"Commission   on   the  Status  of   Puerto 
Rloo,  op.  clt.  p.  73. 
"  Ibid.  p.  76. 
"Ibid.  p.  76. 


ADDRESS   OF  LEONARD  STRELTTZ, 
UJA  OENEEIAL  CHAIRMAN 

Mr.  SCHWKIKER.  Mr.  PreBldent,  dur- 
ing the  November  recess  I  had  the  honor 
to  address  the  Southwest  Regl<»ULl  In- 
augural of  the  Dnlted  Jewish  Appeal  In 
Dallas,  Tex.  I  was  preceded  In  my  re- 
marks by  Leonard  Strelitz,  UJA's  gen- 
eral chairman. 

In  the  beUef  that  Mr.  Struts'  stirring 
words  will  be  of  interest  to  my  colleagues, 
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I  uk  unanimous  consent  that  the  full 
text  of  his  speech  be  printed  In  the 
Ricou. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  In  the  Rsc- 
OKD,  as  follows: 

"TBx  Cost  ov  TaMEXtoW 
(By  Leonard  B.  StreUtz) 

Mr.  Chairman,  Leon  Brachman,  Senator 
Scbwelker,  Vtlends: 

For  the  laat  four  days  we  have  been  to- 
gether, American  Jewry  uaembled:  to  plan, 
to  program  and  rally  for  the  coming  years. 

Yeaterday,  after  hearing  Oolda,  and  then 
listening  to  Slmcha  Dlnlts,  the  26  UJA  col- 
lege repe  at  tbla  Conference  caucused,  for 
they  understood  that  our  giving  Is  a  test  of 
our  commitment . . .  that  only  when  you  give 
of  yourself  can  you  feel  like  a  Jew  .  .  .  and 
for  those  students,  as  It  should  be  for  all  of 
MB,  that  means  doing  more  now. 

They  raised  $3,800 . . .  over  $100  each.  What 
an  example  for  ua  here  tonight! 

Senator,  one  line  by  Oolda  Melr  expresses 
the  feeimgs  all  of  ua  bring  here  tonight: 
she  said  yesterday  at  the  CJF  General  As- 
sembly, that  for  the  Jewish  people,  Israel  U 
more  than  Just  another  little  democracy. 
For  Israel  has  given  new  meaning  to  being 
a  Jew. 

Indeed,  without  Israel,  there  would  be  no 
viable,  thriving  Jewish  community  .  .  .  and 
without  Israel,  life  on  this  planet  would  be 
different  for  all  of  mankind,  especially  the 
Jewish  people. 

So  that  la  why  we  are  here  tonight.  Be- 
cause, as  Americans  and  as  Jews,  we  know 
and  understand  that  freedom  must  be  won 
and  rewon  in  every  generation  .  .  .  and  that 
there  are  no  easy  victories. 

Our  rights  cannot  be  Inherited  ...  or 
transmitted.  They  must  be  continually  safe- 
guarded and  renewed.  If  we  ever  lost  sight 
of  this  leeaon,  we  shrink  from  principle,  and 
this  we  will  never  do. 

As  an  American  Jewish  community,  the 
Senator  should  understand  that  our  creed  is 
very  clear:  It  la  shaped  by  2,000  years  of  ad- 
versity .  .  .  that  If  you  believe  in  something, 
you  fight  for  It . . .  you  live  by  your  faith  . .  . 
you  live  up  to  yoiu-  vision  of  yourself  and 
your  people  .  .  .  and  you  have  the  will  to 
stand  fast. 

And  for  us,  this  principle  begins  with  our 
Inheritance:  our  obligations  as  Jews  .  .  . 
eapecially  today,  when  we  are  being  tested  . . . 
when  our  rl^ts  are  again  being  chal- 
lenged .  .  .  when  Israel  la  being  pushed  Into 
a  comer  In  a  world  where  oil  seems  to  be  the 
new  morality  ...  In  a  world  seeking  peace  at 
the  price  of  freedom. 

Senator,  that  UtUe  land  that  we  all  love, 
Israel,  is  approaching  her  30th  anniversary. 
How  much  these  people  have  done.  How 
much  they  have  tolled.  And  how  much  they 
have  sacrificed  in  the  name  of  freedom. 

They  never  ask  us  to  sacrifice  our  blood, 
but  our  bond — otir  partnership — la  aome- 
thing  very  special. 

They  live  a  life  of  conatant  tension  ...  a 
burden  which  dralna  their  wealth  and  saps 
their  genius  ...  a  wasting  of  strength  that 
defies  aU  logic  ...  yet  they  go  on,  and  live 
and  ralae  famillea  and  produce  scientists  and 
doctors,  and  their  children  paint  scenes  of 
peace  in  Jerusalem,  while  their  youth  stand 
watch  In  the  Sinai  and  alozig  the  borders. 

Tea,  every  weapon  Israel  produces,  every 
plane  Uunched,  every  rocket  fired  In  the 
Oolan  .  .  .  takea  from  some  child,  some  Im- 
migrant family,  a  better  home,  a  better 
school,  a  better  future. 

Bach  time  Israel  responds  to  a  terrorist 
attack  or  preparea  to  defend  her  borders 
ahe  la  spending  the  wealth  of  her  people, 
wasting  the  promlae  of  her  youth,  delaying 
opportunity  for  her  lUeblood:  the  new 
Immlgranta. 


Israel  la  Knttetui  lur  American  aid  ...  it 
la  Indlapensable.  But  a  bealeged  people  pay 

a  high  price  for  their  vigilance:  aervlclng  an 
F-16  fruatrates  human  expectatlona  .  .  . 
patrolling  along  the  Lebaneae  border  defera 
pro^eaa  in  development  towna  .  .  .  and  yes, 
maintaining  the  state  of  readiness  is  one  of 
the  reasons  we  must  admit,  that  after  30 
years  of  partnership,  we  still  cannot  say  that 
all  children  in  a  Jewish  State  receive  a  free 
and  compulsory  education  through  high 
school. 

Tea,  the  coat  of  defending  freedom  In  a 
Jewish  State  means  that  after  one  genera- 
tion, those  who  escaped  the  violence  of  Arab 
Isnda  atlll  live  in  the  shabby  homes  con- 
structed in  the  early  days  of  the  State  .  .  . 
and  that  their  children,  those  youth  needed 
to  fly  those  F-16s,  still  are  struggling  to 
"make  it"  in  a  modem,  Jewish  nation. 

Tea,  the  cost  of  freedom  is  prohibitive, 
but  do  we  have  any  other  choice?  So  the  real 
cost  comes  down  to  what  we  can  do,  what 
our  continued  obligation  will  be. 

Because,  these  are  our  people:  and  Just 
freeing  them  from  tyranny,  from  want,  from 
persecution  .  .  .  and  providing  a  haven  in 
Israel  la  not  enough. 

After  living  in  fear  for  decades,  you  Jiist 
do  not  wipe  away  the  scars  by  saying:  okay, 
now  you  are  free.  Now  you  can  do  as  you 
please. 

It  Is  not  enough.  Our  people  in  Israel  must 
have  the  ability  to  excel  ...  to  thrive  .  .  . 
and  to  live  aa  Jewa  and  aa  free  men  while 
they  are  daily  aacrlficing  and  putting  their 
lives  on  the  line. 

And  that,  my  friends,  means  we  must  do 
much  more.  For  the  forcej  at  work  in  the 
world  today  which  oppose  Jewish  values,  and 
Jewish  life,  and  everything  that  Israel  stands 
for,  are  smarter,  better  organized  and  better 
financed  than  ever  before. 

It's  as  simple  as  that.  Since  we  live  In  the 
most  bountiful,  financially-secure  Jewish 
conununity  in  the  world,  we  have  a  very 
special  obligation — a  moral  responsibility — 
for  those  trustees  of  our  Jewish  legacy  living 
in  Israel. 

So  let  us  meet  the  test  with  our  commit- 
ments .  .  . 

Let  us  give  Senator  Schweiker  tonight  a 
message  that  he  can  take  back: 

And  then,  nobody  will  be  able  to  say,  that 
here  was  a  Jewish  community  which  shirked 
its  responsibility  .  .  .  that  here  was  a  Jew- 
ish community  which  doubted  its  right  .  .  . 
that  here  was  a  Jewlah  community  which 
could — but  did  not — meet  the  test. 

But  instead,  the  message  will  be  much, 
much  more  affirmative:  that  here  indeed, 
was  a  Jewish  community  .  .  .  remembering 
never  forgetting,  acting  from  strength  . 
standing  as  one  ...  for  all  Israel  . 
themselves  and  their  children's  future 
a  Jewish  community  fiercely  proud  to  be 
American  and  Jewish. 


LOUIE  ISRAEL  MARTEL  KNIGHTED 
INTO  THE  KNIGHTS  OP  THE  HOLY 
SEPULCHER  IN  JERUSALEM 

Mr.  DURKIN.  Mr.  President,  the 
elected  representatives  of  the  State  of 
New  Hampshire  are  blessed  with  so 
many  outstanding  citizens  to  whom  we 
could  pay  tribute,  that  we  could  spend 
each  and  every  day  doing  nothing  else. 
That  is  why  I  am  sometimes  hesitant  to 
call  attention  to  any  particular  achieve- 
ment, because  each  time  I  do  so,  I  Im- 
plicitly ignore  so  many  others. 

Nevertheless,  Louie  Israel  Martel,  one 
of  my  outstanding  constituents  and 
friends,  has  recently  received  an  honor 
so  notable  that  no  other  citizen  of  New 
Hampshire  can  be  jealous  having  that 


award  noted.  In  fact,  all  citizens  of  New 
Hampshire  will  be  proud  that  Louie 
Martel,  a  tremendous  credit  to  our  State 
and  this  country,  has  recently  beoi 
knighted  Into  the  Knights  of  the  Holy 
Sepulcher  In  Jerusalem. 

Louie's  knighting  on  September  25  in 
Notre  Dame  Cathedral  in  Montreal, 
Canada,  indicates  a  recognition  at  nu- 
merous levels  of  his  tremendous  con- 
tributions to  the  Catholic  Church  and 
his  community.  Louie  was  recommended 
for  this  honor  after  he  served  In  his 
usual  distinguished  fashion  as  head  of 
the  French-speaking  part  of  the  41st 
Eucharlstlc  Congress  held  recently  in 
Philadelphia.  That  position  alone  speaks 
volumes  for  Louie's  talents,  but  his  new 
mantle  makes  it  clear  that  throughout 
his  church  and  his  community,  Louie 
has  earned  tremendous  respect. 

The  Knights  of  the  Holy  Sepulcher 
into  which  Louie  has  entered  is  a  con- 
fraternity of  persons  bound  together 
solely  by  the  pious  custom  of  receiving 
knighthood.  The  foundation  of  the 
Knight  Is  attributed  to  Godfrey  de 
Bouillon,  one  of  the  leaders  of  the  flnt 
Crusade.  Many  consider  the  Knights  of 
the  Holy  Sepulcher  the  oldest  of  the 
religious  knighthoods. 

I  know  Louie,  a  resident  of  Man- 
chester, N.H.,  well  enough  to  realize  that 
this  honor  will  be  carried  well.  And  I 
know  that  I  and  all  of  Louie's  other 
friends  will  say  with  pride  to  him,  "Wel- 
come Knight  Louie  Martel." 


AN  EXAMPLE  OF  TRIXTMPH 
OVER  HANDICAPS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  RicoRo  a  statement  by  the.  distin- 
guished Senator  from  New  York  (Mr. 

JAVITS) .  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statxmcmt  bt  Senator  jAvrrs 

I  call  to  the  attention  of  my  colleagues  the 
following  account  that  Uluatrates  so  weU  an 
example  of  triumphing  over  handicaps,  of 
perseverance  after  many  years  of  atruggle  to 
achieve  a  long-sought  goal. 

Here  In  the  United  States  Senate,  Mr.  Pres- 
ident, we  so  often  deal  with  Issues  of  great 
moment  to  this  Nation,  to  the  world.  And 
while  we  debate,  back  home.  In  our  States 
and  communities,  other  great  things  are 
happening.  The  people  whom  we  serve  them- 
selves are  proving  time  after  time  that  their 
spirit  and  fortitude  la  the  real  atrengtb  of 
ovu*  Nation. 

I  have  an  example  of  Just  that  kind  of  for- 
titude and  perseverance  that  I  would  like  to 
share  with  my  coUeaguea.  It  Involves  the 
Staten  Island  Club  of  the  Deaf,  which  has 
won  the  Eastern  Athletic  Association  of  the 
Deaf  Softball  championship.  Thia  team  of 
young  men  has  been  trying  for  24  yeara  to 
reach  this  plateau,  and  never  once  quit  try- 
ing. 

Aa  an  aalde,  I  am  proud  to  aay  that  the 
champlonahlp  game,  which  waa  played  at 
Bridgeport,  Conn.,  waa  between  two  New 
York  City  teams.  Staten  laUnd  proved  vic- 
torious over  a  team  from  Brooklyn. 

You  would  think,  Mr.  Prealdent,  that  after 
24  yeara  of  fruatratlon,  the  Staten  laland 
team  would  be  downhearted  going  Into  the 
last  inning  of  the  championship  game  losing 
7  to  3.  That,  Indeed,  was  the  scenario  for 
these  young  men  on  the  day  they  finally 
won  their  champlonahlp. 
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Bather  than  cave  In  to  the  presnires, 
these  mfo  showed  themselves  aa  capable  as 
any  American,  handicapped  or  not,  to  rise 
above  adversity,  to  fight  long  odda  and  come 
out  vlctorioua. 

Player  after  player  in  that  last  Inning 
came  to  bat  and  struck  blows  for  their  team 
that  carried  it  to  an  8  to  7.  comeback  vic- 
tory. It  waa  a  stirring  moment  to  experience, 
a  grand  moment  of  exhUaratlon  that  proves 
anew  that  man's  spirit  cannot  be  dampened 
by  physical  handicap. 

The  Staten  Island  Club  of  the  Deaf  has  re- 
iterated an  important  lesson  for  our  nation, 
one  that  I  have  frequently  mentioned  as  I 
spoke  about  the  handicapped.  And  that  is 
that  we  too  often  are  guilty  of  not  taking 
advantage  of  the  contributions  to  our  society 
that  can  be  made  by  those  who  are  physi- 
cally impaired  one  way  or  another.  Our 
society  would  be  richer  if  it  more  fully 
utUized  the  skUls,  the  talents,  the  creativity 
of  all  our  citizens. 

We  are  today  moving  in  the  direction  of 
a  better  life  for  our  ''itizens  who  have  some 
physical  Impalrmen.,  a  life  with  greater 
opportunities  to  earn  a  decent  living,  to  con- 
tribute for  the  good  of  the  community,  but 
we  have  not  achieved  yet  the  goal  of  full 
partnership  In  society  for  all  Americans  with 
handicaps. 

As  we  strive  to  reach  this  plateau,  then, 
it  is  Important  to  recount  achievements  such 
as  that  by  the  Staten  Island  Club  of  the 
Deaf.  It  is  Important  to  recognize  the  Indi- 
vidual efforts  of  the  men  who  brought  that 
championship  to  Staten  Island  for  In  them 
we  can  see  another  example  of  the  indomi- 
table will  that  has  made  our  nation  strong. 
That's  why  at  this  time  I  would  like  to  name 
the  players  and  their  manager  and  the  others 
on  this  team  that  helped  bring  about  this 
championship. 

The  manager  is  Charles  Maucere.  The  play- 
ers are  Adam  Milcznski.  Bob  Ferrance.  John 
Krause.  Oeorge  Oraschln.  John  Werner.  Bob 
Loeffler.  Des  Hitchman.  Bill  Nelson,  Ray 
Sturm.  Bob  Marinaro,  Bob  Scarna.  Bob  Val- 
larlo.  Steve  Williamson,  James  Oinis.  Tony 
DeVito.  David  Tropp,  Steve  Bloty.  The  coach 
is  Vincent  Dotti.  Dominlck  Marinaro  Is  gen- 
eral manager,  Richard  Hester  the  batboy. 
Bob  Loeffler  also  is  director  of  athletics  and 
scorekeeper,  Vlto  Mazzola  and  Sam  Qlno  are 
patrons,  and  the  publicity  director  for  the 
team  is  Tom  Cooney. 


TAXING  CAPITAL  GAINS 

Mr.  TALMADGE.  Mr.  President,  I 
would  like  to  call  to  the  attention  of  my 
coUeagues  an  excellent  article  which  re- 
cently appeared  in  the  Wesleysm  Chris- 
tian Advocate. 

The  author.  Bishop  William  R.  Can- 
non, is  bishop  of  the  Atlanta  area  of  the 
United  Methodist  Church,  which  in- 
cludes the  entire  State  of  Georgia.  He  is 
an  outstanding  Georgian  and  a  great 
American  who  has  devoted  his  life  and 
energies  to  the  betterment  of  our  so- 
ciety and  the  spiritual  enrichment  of  our 
citizens. 

It  was  my  privilege  to  attend  school 
at  the  University  of  Georgia  with  Bishop 
Cannon,  and  I  know  him  to  be  a  man 
who  speaks  his  own  mind,  and  who  is  a 
forceful  and  articulate  advocate  of  re- 
sponsible government  in  America. 

His  article  provides  a  clear  and  concise 
appraisal  of  one  of  the  most  complex 
tax  issues  before  our  Nation.  I  commend 
Bishop  Cannon  on  his  thoushtful  re- 


marks, and  ask  imanlmous  consent  that 
his  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Thx  Bishop's  Couns 
(By  William  R.  Cannon) 

Taxes  affect  the  Uvea  of  aU  of  ua.  At  the 
game  time,  taxea  affect  the  inatltutlona  we 
build  in  om-  aoclety.  Therefore,  aa  the 
government  oonaldera  a  revision  of  the  tax 
atructiue,  we  need  aa  citizena  to  give 
careful  attention  to  whatever  la  proposed. 
We  would  be  wlae  to  conalder  aome  of  the 
issues  now,  well  in  advance  of  what 
Congress  imdertakes  to  do.  What  we  think 
la  bound  to  Influence  those  who  represent 
ua,  eapeciaUy  if  we  let  them  know  our 
oplniona. 

One  of  the  most  Important  Isauea  the 
nation  will  face  in  tax  revision  la  the  tax  on 
capital  gains.  Say  a  person  purchases  a 
piece  of  property  for  $26,000  and  then  sells 
It  for  $50,000.  He  has  realized  a  100  percent 
retturn  on  his  Investment. 

Aa  the  law  reads  now,  he  must  pay  in 
capital  gains  tax  about  25  percent  of  his 
profits— one-fovirth,  more  or  less,  of  what 
he  has  made  on  his  Investment. 

This  amounts  to  about  $6,200.  This  la  an 
excessive  amount  of  money. 

The  United  States  has  already  the  high- 
est return  on  capital  gains  of  any  other 
large  nation  in  the  free  world.  Many 
nations  do  not  tax  capital  gaina  at  aU.  Yet, 
there  are  some  people  who  are  recom- 
mending that  It  be  taxed  on  the  same  basis 
as  regular  Income.  If  this  should  happen,  it 
would  be  very  dilHcxilt  for  people  to  buUd 
up  an  estate  or  accumulate  anything 
beyond  Inaiirance  and  social  security  for 
their  old  age. 

The  populace  would  be  reduced  to  living 
on  its  income  and  the  interest  on  small 
savings  accounts  put  aside  for  a  rainy  day. 
Those  who  had  estates  from  an  earlier  time 
would  have  to  leave  them  intact.  They  would 
be  hesitant  to  sell  out  and  reinvest,  for  what 
they  would  have  to  reinvest  would  be  only  a 
pittance  of  their  former  wealth. 

This,  in  turn,  would  stifle  business 
transactions,  greatly  impair  real-estate 
sales,  and  reduce  the  stock  market  to  a 
standstill.  There  would  not  be  sufficient 
money  for  busmess  expansion,  the  improve- 
ment of  plants  and  machinery,  and  Ameri- 
can Industry  with  its  products  would  take 
a  further  step  backward  in  relation  to  its 
competition  on  the  world  market. 

More  than  that,  what  we  take  to  be 
capital  gains  is  not  really  capital  gain  at 
aU  in  the  Inflationary  environment  In 
which  we  now  live.  A  house  or  building  that 
cost  $46,000  about  five  years  ago  will  cost 
$80,000  to  $90,000  to  purchase  today.  Then, 
after  the  government  tax,  as  it  now  is,  we 
will  have  less  to  buy  the  equivalent  of  what 
we  now  have  when  we  sell  a  piece  of  prop- 
erty. If  our  sale  is  taxed  on  the  basis 
of  regular  income,  we  would  not  have 
enough  left  to  buy  anything  at  all.  Indeed, 
we  wUl  be  forced  to  \ise  that  capital  aa  if  It 
were  regular  Income. 

The  capital  gains  tax  in  any  form  Is  the 
most  unfair  and  unjuat  tax  there  la.  We 
have  already  paid  tax  on  the  money  we 
earned  when  we  made  the  investment.  Then, 
we  pay  tax  again  on  that  same  money  when 
we  change  the  investment  to  something  else. 

Philanthropy — public  charity  that  sup- 
ports our  churches,  hospitals,  schools,  col- 
leges, and  other  Christian  agencies — ^has  been 
the  glory  of  our  society.  Much,  indeed  most, 
of  this  has  been  done  through  financial 
benefits  achieved  through  these  invest- 
ments. High  taxes  on  capital  gains  would 
place  much  of  this  in  Jeopardy. 


Therefore,  when  we  revise  the  tax  struc- 
ture, I  hope  the  government  will  abollah,  or 
at  least  greatly  reduce,  taxes  on  capital 
galna. 


transportahon  subsidies:  the 
barge  companies  have  re- 
ceived more  than  other 
modes  combined 

Mr.  DOMENICI.  Mr.  President,  earUer 
this  year,  the  Congressional  Research 
Service  of  the  Library  of  Congress  pub- 
lished a  study  entitled  "Federal  Aid  to 
Domestic  Transportation." 

The  Research  Service  examined  the 
subsidies  provided  to  four  modes  of 
transportation:  Rail,  air,  highways,  and 
Inland  waterways.  A  basic  conclusicm  of 
the  study: 

Inland  water  navigation  has  received  more 
net  Federal  aid  than  rail,  buses,  large  trucks, 
and  air  carriers  combined. 

The  study  computed  the  level  of  total 
Federal  aid.  then  subtracted  such  Items 
as  tax  revenues  or  other  direct  benefits 
recovered  by  the  Federal  Government. 
For  example,  the  Federal  Government 
recovered  user  charges  and  transporta- 
tion-related excise  taxes  from  trucks, 
buses,  and  air  carriers,  and  received 
nearly  a  century's  worth  of  free  smd  re- 
duced-rate transportation  from  the  land- 
grant  railroads.  The  Federal  taxpayer, 
however,  received  nothing  back  from  the 
inland  barge  companies. 

Says  the  CRS: 

According  to  the  data  available  to  this 
study,  in  the  low  estimate,  inland  water  navi- 
gation has  received  more  net  Federal  aid  than 
raU,  btises,  large  trucks  and  air  carriers  com- 
bined. In  the  high  estimate  inland  water 
navigation  has  received  $640  million  less  than 
rail,  buses,  large  trucks  and  air  carriers  com- 
bmed  when  Federal  aid  to  mtercity  rail  pas- 
senger service  Is  included  as  an  aid  to  rail- 
roads and  $360  million  more  than  rail,  buses, 
large  trucks  and  air  carriers  combined  when 
it  Is  excluded. 

This  is  just  one  of  the  recent  analyses 
on  the  major  subsidies  to  the  big  barge 
compsmies.  ITie  Congressional  Budget 
Office  earlier  this  year  made  its  own 
study  of  the  taxpayer  subsidies  to  the 
barge  industry,  in  comparison  to  other 
modes.  CBO  foimd  that  the  barge  subsi- 
dies were  many  times  greater,  as  a  per- 
centage of  revenues,  than  those  provided 
to  other  modes.  CBO's  estimate  of  Fed- 
eral subsidy  as  a  percentage  of  revenues : 

(In  percent) 


F.Y. 
1974 


F.Y. 

1975 


F.Y. 
1»7« 


Air   carriers 1 

Highway  transportation.  ._ 

Railroad  freight 1 

Inland  barges 47 


3 
44 


41 


Mr.  President,  to  add  to  the  perspec- 
tive of  my  colleagues  on  this  issue,  I  ask 
unanimous  consent  that  the  CRS  table  be 
printed  in  the  Record. 

There  bemg  no  objection,  the  table 
was  ordered  to  be  prmted  in  the  Record, 
as  follows: 


37952 


CONGRESSIONAL  RECORD— SENATE 


November  29,  1977 


aummary  of  Nat  reieral  Aid  to  Rallroadt. 
intend  Water  Navigation,  and  Commercial 
Highxeay  and  Air  Carriert.  183S-1977  > 

(Billions  of  d(dUn) 


DMcrtptlon 


Low  High 

estimate  estimate 


Intercity  buses  (1907-76)...  •0.04  90.04 

Railroads  (1838-1977) •(7)  <a.a 

Large  trucks  (19S7-70) 3.S  a.  6 

Air  citfTJers  (1987-7«) .7  6.0 

Inland      water      navigation 

1987-76)  •  9.0  9.0 

*Net  Federal  aid  refers  to  Federal  aid 
reduced  by  land-grant  transportation  pro- 
vided to  the  Oovemment  In  the  case  of  rail- 
roads; and  the  estimated  underpayment  In 
the  case  of  buses,  large  trucks,  air  carriers 
and  Inland  water  navigation. 

'  The  parenthesis  Indicates  a  net  benefit  to 
the  Federal  Gtovemment. 

•  This  amount  includes  61.1  bUllon  Federal 
aid  to  Intercity  rail  passenger  service.  As  dis- 
cussed In  Chapter  n,  there  Is  considerable 
dlsctisslon  as  to  whether  aid  to  Intercity  rail 
passenger  service  should  properly  be  consid- 
ered Federal  ala  to  railroads. 

•Since  separate  amounts  for  recreational 
users  and  commercial  users  has  not  been 
determined,  the  estimate  Includes  benefits 
to  both.  The  estimates  Include  National 
Weather  Service  expenditures  for  the  period 
197a-76  only,  Coast  Ouard  expenditures  for 
the  period  1971-75  only,  and  Corps  of  En- 
gineers expenditures  for  the  period  1967-75. 


JUDICIAL  AWARD  OP  ATTORNEY 
VEES 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  RicoRO  a  statement  by  the  distin- 
guished Senator  from  Wyoming  (Mr. 
Wallop)  together  with  the  material  at- 
tached thereto. 

The  PRESmiNG  OPPK3ER.  Without 
objection,  it  is  so  ordered. 

Statuccnt  bt  Scnator  Wallop 

I  ask  that  the  testimony  presented  by 
Senator  Dokxkici  before  the  House  Sub- 
committee on  Courts,  Civil  Liberties  and 
the  Administration  of  Justice  on  November 
16,  1977  be  Inserted  Into  the  Bxcord.  As  a 
cosponsor  of  the  amendment  to  the  legal 
services  corporation  bill  offered  by  the  Sena- 
tor from  New  Mexico  which  would  provide 
equal  access  to  the  courts  to  Individuals  and 
small  businesses,  I  would  also  like  to  asso- 
ciate myself  with  his  sUtement  at  this  time. 

Hoimx  JTnnciAXT  CoMiarrxx  STTBCOMMrrm 
OK  CoxmTS,  Civn.  LisxitTixs,  and  the  Ao- 

MIMIRaATIOir  OF  Jttstxcx 

BUBJXCT  OF  HXAKINO:    JTTSICXAL  AWABD   OF 
ATTORNXT   FKCS 

Mr.  DoKSMici.  Mr.  Chairman.  I  appear  be- 
fore this  committee  to  express  my  concern 
that  our  Judicial  system  Is  losing  Its  capacity 
to  act  as  a  balancing  factor  against  arbitrary 
and  capricious  Oovernment  action. 

This  observation  Is  based  on  my  personal 
experience  as  an  attorney  whose  clients  have 
endured  the  unfortunate  experience  of  liti- 
gating against  Inexhaustible  Government  re- 
sources In  both  administrative  and  judicial 
proceedings.  Also,  as  an  elected  representative 
of  the  people  of  New  Mexico,  the  majority  of 
my  constituent  correspondence  ia  composed 
of  letters  from  citisens  who  express  a  feeling 
of  helpleasnees  and  frustration  in  dealing 
with  an  Institution  as  large  and  complex  as 
the  United  States  Oovernment. 


Pollsters  have  Indicated  that  American 
people  consider  the  major  domestic  problem 
to  be  the  size  and  unresponsiveneas  of  the 
Federal  btumtucracy.  We  have  entered  the 
age  of  federal  regulation  and  there  are  few 
elements  of  life,  commercial  or  otherwise, 
where  the  Federal  Ck>vemment  does  not  have 
some  role  to  play. 

Mr.  Chairman,  I  have  viewed  this  problem 
not  from  the  philosophical  perspective  of 
whether  or  not  fees  should  be  awarded 
successful  litigants,  but  rather  from  the  view 
that  because  of  the  cost  of  court  litigation 
and  agency  proceedings,  many  issues  of  im- 
portance In  defining  the  relative  rights  of 
government  in  a  free  society  are  not  being 
tested.  The  reason  Is  that  In  the  iisual  case, 
a  party  has  to  weigh  the  high  coet  of  litiga- 
tion or  agency  proceeding  against  the  value 
of  the  rights  to  be  asserted.  It  Is  often  only 
the  most  wealthy  who  can  afford  to  chal- 
lenge the  government's  regulations.  Individ- 
uals and  small  businesses  are  in  far  too 
many  cases  forced  to  knuckle  under  to  arbi- 
trary interpretations  and  regulations  of  Fed- 
eral functionaries  because  they  cannot  af- 
ford to  take  the  matter  to  court,  or  chal- 
lenge the  administrative  action.  The  result 
Is  denial  of  a  notion  that  we  hold  so  dear — 
namely,  equal  Justice  under  the  law. 

There  is  testimony  to  the  effect  that  the 
policy  of  the  government  has  been  to  litigate 
"test  cases"  against  small  businesses  and 
Individuals  in  order  to  set  a  precedent.  This 
precedent  can  then  be  applied  to  all  similar 
cases  and  even  expanded  In  corollary  cases. 
The  reason  for  this  policy  In  disputing  meri- 
torious claims  against  small  business  and 
individuals  la  obvloiis.  They  do  not  have  the 
resources  that  large  groups  or  corporations 
possess  and  the  Oovernment  can  proceed  in 
expectation  of  outlasting  Its  adversary. 

The  government  channels  thousands  of 
dollars  and  a  vast  number  of  attorney  hoiirs 
m  the  presentation  of  a  case.  Surely  society 
has  an  Interest  In  Insuring  that  such  a  case 
be  decided  pursuant  to  a  fair  presentation 
of  the  Issues  to  the  Court  or  the  adminis- 
trative agency  responsible  for  the  Interpre- 
tation of  tbe  law  or  regulation.  But  how  can 
this  be  accomplished?  We  must  combat  the 
Impact  of  escalating  legal  and  related  costs 
deterring  Americans  from  defending  and 
enforcing  their  legal  rights  against  tbe  fed- 
eral bureaucracy.  We  must  redress  the  bal- 
ance between  the  government  and  the  indi- 
vidual. The  average  American  must  be  made 
to  feel  that  be  can  stand  up  and  fight  arbi- 
trary overregulatlon.  Small  business  must 
not  feel  they  have  to  "cave  In"  to  the  gov- 
ernment because  alternative  proceedings, 
even  though  they  have  a  direct  and  substan- 
tial Impact  on  the  economic  Interest  of  the 
business,  are  prohibitively  expensive. 

Mr.  Chairman,  I  have  soonsored  an  amend- 
ment to  the  Legal  Services  bill  which  has 
cleared  the  Senate.  I'm  certain  the  members 
of  this  Committee  are  aware  of  this  legisla- 
tion as  they  are  the  House  Conferees  who 
will  decide  whether  or  not  the  legislation 
becomes  law.  The  purpose  of  my  amendment 
Is  to  provide  that  when  a  small  business  or 
Individual  with  assets  of  less  than  one  mil- 
lion dollars  and  Income  of  less  than  one 
hundred  thousand  dollars  for  tbe  preceding 
five  consecutive  years,  prevails  In  civil  litl- 
fratlon  to  which  the  United  States  is  a  party, 
they  will  be  entitled  to  attorney  fees  and 
related  costs. 

The  theory  of  justice  that  Is  Implicit  in  our 
system  is  that  litigation  Is  an  advisory  proc- 
ess and  that  Is  the  way  we  resolve  disputes. 
I  am  firmly  convinced  that  equal  justice  is 
not  available  when  one  cannot  afford  to 
fight. 

The  purpose  of  my  amendment  is  to  build 
a  little  enthusiasm  In  the  average  American. 
Today,  his  attitude  toward  protecting  his 
rights  from  bureaucratic  encroachment  is  U 


I  win  In  court,  I  atlll  loae  because  of  the 
coet.  And  when  they  give  In,  the  strength  and 
vigor  of  arbitrarlneas  grows  larger  and 
stronger. 

My  bill  would  stop  that.  It  gives  an  indi- 
vidual the  ability  to  fight  the  government 
regulations  which  affect  him.  If  he  feels  these 
regulations  are  overbroad  or  arbitrary,  he 
may  turn  to  the  courts  for  assistance.  If  he 
prevails,  it  would  be  at  small  financial  ex- 
pense. 

Once  again,  the  small  businessman  and 
individual  would  feel  able  to  stand  up  and 
not  be  overwhelmed  by  his  government: 
once  again,  the  courts  and  the  Judicial  sys- 
tem would  be  effective  In  checking  the  power 
of  the  administrative  branch. 

The  time  has  come  to  examine  the  award- 
ing of  attorneys'  fees  and  related  costs  of 
court  litigation.  It  is  my  view  that  this  Is 
necessary  in  cases  to  which  the  United  States 
is  a  party  because  of  the  advantage  it  has  In 
relation  to  small  bvulnesses  and  Individuals. 
However,  I  stress  that  to  be  awarded  costs 
and  fees,  the  litigant  must  prevail  or  par- 
tially prevail.  This  will  prevent  spurious  suits 
and  Insure  the  contesting  of  meritorious 
disputes. 

I  must  also  stress,  that  while  this  amend- 
ment was  Intended  to  compensate  the  aver- 
age American  and  the  small  businessman  for 
legal  costs  in  protecting  his  rights.  It  Is  also 
a  bill  which  will  put  skids  under  arbitrary 
regulation  and  rule-making. 

In  fact,  I  was  tempted  to  put  another 
clause  In  to  the  amendment  requiring  that 
the  agency  of  the  government  which  lost  the 
litigation  pay  the  cost  out  of  its  budget. 
However,  It  was  not  inserted  and  the  costs 
will  come  from  general  appropriations. 

How  much  wUl  those  costs  be?  I  am  not 
terribly  concerned  if  it  ends  costing  mil- 
lions of  doUars.  If  that  is  the  price  to  end 
frustration  In  dealing  with  the  government 
and  put  a  stop  to  over -regulation,  It  Is  money 
well  suent.  And,  as  agencies  re-examine  their 
policies  and  Interpretations  to  be  sure  they 
are  reasonable,  the  amount  of  litigation  will 
be  reduced  every  year.  Only  those  disputes 
which  are  merltorlo\is  will  be  litigated  and 
then  from  a  more  equitable  posture. 

Mr.  Chairman,  It  has  been  a  privilege  to 
be  with  you  today,  and  to  share  my  views  on 
this  Important  Issue.  Thank  you. 


JOBS  FOR  WOMEN 

Mr.  DURKIN.  Mr.  President,  during 
consideration  of  nominations  for  the 
Department  of  Energy,  I  pointed  out  the 
underrepresentation  of  women  among 
the  current  DOE  appointees.  Mere  token 
representation  is  a  disappointment  not 
only  in  view  of  promises  by  President 
Carter  to  seek  greater  equity,  but  also  in 
terms  of  accomplishing  necessary  long- 
range  goals.  For  the  DOE  to  confront 
hard  issues  head-on,  it  will  need  the  sup- 
port of  all  citizens  and  adequate  repre- 
sentation is  necessary  to  this  support. 

The  Boston  Qlobe  recently  published 
an  article  noting  that  the  administra- 
tion's record  on  appointing  women  to 
high-level  positions  leaves  much  to  be 
desired.  People  in  this  country  expected 
a  step  forward,  not  backward,  in  efforts 
to  include  all  groups  in  Government.  I 
recognize  ttiat  the  President  has  not  yet 
made  all  his  appointments  and  I  am 
hopeful  that  his  future  choices  reflect 
his  early  commitmoit  to  fair  representa- 
tion. 

I  ask  unanimous  consent  that  the 
Boston  Qlobe  article  of  October  31,  be 
printed  in  the  Record. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Boston  Olobe,  Oct.  31,  1977] 

CAarsa  TKAnji  Foao's  Rccoan  in  Top-Lkvkl 

Jobs  fob  Womxn 

(By  Stephen  Hess) 

For  those  who  expected  Jimmy  Carter  to 
bring  a  new  deal  In  the  appointment  of 
women  to  high-level  Federal  offices,  there 
U  bad  news  today.  His  record  is  now  worse 
than  Oerald  Ford's. 

Of  those  top  jobs — the  type  that  usually 
require  senatorial  confirmation — the  per- 
centage held  by  women  In  the  Carter  Admin- 
istration Is  11;  the  percentage  of  women 
given  similar  jobs  by  Ford  was  14.  Women 
comprise  about  a  third  of  the  fulltlme  adult 
work  force. 

Most  often  the  Carter  Administration's 
women  are  lawyers.  The  second  major  pool  of 
talent  Is  the  public-Interest  movement,  such 
as  Ralph  Nader's  empire.  (Some  of  these 
women  are  lawyers,  too.)  They  tend  to  be  less 
experienced  and  younger,  perhaps  by  10 
years,  than  the  men  who  hold  comparable 
poeltlons.  (The  Carter  women  are  often  In 
their  30s.)  They  are  highly  motivated  and  in 
general,  extremely  bright. 

Some  of  the  appointments  were  made  for 
the  same  reasons  that  Presidents  always  make 
appointments — to  reward  campaign  support- 
ers or  to  find  places  for  out-of-work  politi- 
cians. Thus  at  the  State  Department,  Patt 
Derlan,  a  former  Democratic  National  Com- 
mltteewoman  from  Mississippi,  is  now  hu- 
man rights  coordinator,  and  former  Rep. 
Patsy  Mink  of  Hawaii  has  been  given  the  as- 
sistant secretary's  Job  with  the  longest  title 
and  the  least  power.  She  Is  Assistant  Secre- 
tary of  State  for  Oceans  and  International 
Environmental  and  Scientific  Affairs. 

However,  women  who  got  their  jobs  pri- 
marily for  these  reasons  are  fairly  rare  In  the 
Carter  Administration.  And  some  were  hired 
because  they  are  clearly  outstanding  experts. 
For  example,  Eileen  Shanahan,  a  respected 
reporter  In  the  Washington  bureau  of  the 
New  York  Times,  has  been  made  the  HEW 
Assistant  Secretary  for  Public  Affairs,  a  post 
that  handles  departmental  contacts  with  the 
newr.  media. 

The  most  hopeful  sign  In  the  President's 
record  to  date  is  the  appointment  of  so 
many  women  to  general  counsel  jobs.  Women 
are  now  the  top  lawyers  In  four  Cabinet 
departments;  Deanne  Slemer,  Defense  (where 
she  supervises  5,000  lawyers) ;  Ruth  Prokop, 
HUD;  Linda  Kamm,  Transportation;  and 
Carln  Ann  Clause,  Labor.  Moreover,  there  are 
women  general  covmsel  at  the  Environmental 
Agency  (Joan  Z.  Bernstein)  and  at  the  De- 
partment of  the  Army  (Jill  Wine  Volner,  the 
former  Watergate  assistant  special  prosecu- 
tor). 

This  is  an  Important  development  for  two 
reasons.  The  post  of  general  counsel,  because 
of  its  across-the-board  Involvement  In  aU 
agency  matters,  can  be  the  stepping  stone  to 
the  Cabinet  in  two-term  administrations. 
And  the  job  is  a  perfect  entry  to  lower  Fed- 
eral judgeships,  where  there  are  about  to  be 
a  great  many  openings. 

Strangely,  If  Carter  has  a  good  record  in 
some  areu  where  there  has  been  a  notable 
absence  of  women  in  the  past,  such  as  gen- 


eral counsel,  his  appointments  have  been 
unusuaUy  sparse  In  many  places  where  there 
is  considerable  talent  available.  He  has  ap- 
pointed a  woman  to  direct  the  Children's 
Bureau  and  as  HEW  Assistant  Secretary  for 
Education,  but  there  are  no  women  yet  aa 
heads  of  the  bureaus  In  the  Office  of  Educa- 
tion, or  in  the  top  jobs  at  the  National  En- 
dowments for  the  Arts  and  Humanities. 

The  Carter  appointments  have  not  drawn 
heavily  on  the  women's  movement.  (Indeed 
there  Is  massive  hostility  toward  Carter  from 
this  quarter.  Women  activists  used  to  say,  "At 
least  we  have  a  friend  in  Betty."  They  do 
not  feel  this  way  about  Rosalynn.)  Bather, 
many  of  the  women  Carter  has  picked  seem 
to  be  a  Ladles'  Auxiliary  of  the  "Old  Boy 
Netwook" — partners  and  associates  in  the 
great  establishment  law  firms.  When  women 
are  to  get  a  post  for  the  first  time,  there 
is  no  doubt  that  it  Is  reassuring  in  Wash- 
ington circles  to  appoint  a  lawyer,  the  tradi- 
tional accrediting  profession  for  political 
executives.  Academics  are  far  more  suqpect, 
and  women  coriwrate  executives  are  harder 
to  find. 

Are  women  bosses  more  sensitive  to  the  ap- 
pointment of  women?  Interviews  with  people 
in  a  position  to  Judge  give  mixed  answers. 
Conunerce  Secretary  Juanlta  M.  Kreps  gets 
consistently  high  marks.  HUD  Secretary 
Patricia  Roberts  Harris  Is  placed  In  the  mid- 
dle. One  high-level  civil  servant,  a  women, 
reports  that  her  new  agency  director,  a  wom- 
an, bends  over  backwards  to  pick  men  as  her 
deputies. 

The  one  effort  by  vromen  in  the  Adminis- 
tration to  take  joint  action  proved  to  be  a 
total  disaster  If  measured  by  Impact  on 
policy.  This  was  a  letter  to  the  President  in 
July  protesting  his  stand  on  abortion.  As  a 
result,  the  President's  Inner  circuit  are  now 
less  convinced  that  the  women  are  good 
"team  players."  But  because  of  the  letter 
there  Is  also  a  feeling  In  the  femlnlsh  move- 
ment that  there  are  women  In  the  AdnUnls- 
tratlon  who  will  stand  up  for  their  concerns. 
For  Midge  Costanza,  the  assistant  to  the 
President  who  organized  the  abortion  letter, 
this  could  be  a  dubious  tradeoff. 

Whether  Carter  will  Improve  his  record 
Importantly  relates  to  pressure  politics.  How 
uncomfortable  will  he  be  made  to  feel  when 
his  advisers  assess  his  reelection  chances?  For 
others  it  Is  a  matter  of  equity,  which  so  far 
does  not  seem  to  be  high  on  Carter's  list 
of  priorities. 

ANALYST  MAKES  STUDY  ABOUT 
WESTERN  COAL 

Mr.  HANSEN.  Mr.  President,  a  number 
of  persons  are  turning  their  attention  to 
the  question  of  developing  coal  in  the 
West. 

There  are  advantages  and  disadvan- 
tages to  developing  western  coal  and  it 
is  important  that  the  Congress  under- 
stand some  of  the  underlying  factors  in- 
volved with  this  question.  To  that  end, 
Duane  A.  Thompson,  analyst,  Environ- 
ment and  Natural  Resources  Policy  Di- 
vision, Congressional  Research  Service, 
the  Library  of  Congress,  has  prepared  a 
study,  at  my  request,  which  deals  with 
the  question  of  development. 


If  I  could  sum  up  part  of  his  flnf^lngl^ 
it  would  be  that  the  new  outlook  for 
coal  development,  while  not  as  brisk  as 
was  predicted  a  year  or  two  ago,  will 
continue  apace.  But  it  is  also  clear  that 
the  prospect  of  producing  as  much  coal 
as  the  administration  said  would  be 
needed  by  1985  seems  absolutely  unat- 
tainable. 

I  am  pleased  to  submit  the  Library  of 
Congress  information  on  the  advantages 
and  disadvantages  of  developing  western 
coal. 

The  once  overwhelming  advantages  to 
the  development  of  western  coal  are  now 
being  overshadowed  by  disadvantages  re- 
sulting primarily  from  increased  govern- 
ment regulation  related  to  the  opening  of 
surface  mines  in  the  West. 

Although  the  basic  legislation  for  leas- 
ing coal  on  the  public  lands  was  set  by 
the  Minerals  Leasing  Act  of  1920,  there 
was  no  strong  interest  by  the  coal  min- 
ing industry  in  the  procurement  of  west- 
em  co€d  reserves  until  about  1960.  At 
that  time  mining  companies  began  to  ac- 
cumulate large  blocks  of  coal  lease  lands 
but,  as  permitted  by  lenient  provisions 
in  the  1920  Minerals  Leasing  Act,  did 
not  develop  them.  This  permitted  spec- 
ulation by  those  prospective  developers 
that  were  farsighted  enough  to  realize 
the  value  of  large  reserves  of  low-sulfur 
coal.  The  number  of  coal  leases  on  pub- 
lic lands  during  the  10-year  period  from 
1961  to  1970,  however.  Increased  drasti- 
cally to  the  point  where  the  total  number 
of  leases  during  each  of  the  5-year  pe- 
riods of  the  1960's  was  almost  equal  to 
the  number  of  leases  awarded  from  1920 
to  1960. 

Despite  the  large  number  of  leases 
awarded  during  the  1960's,  the  tonnage 
of  coal  being  produced  from  the  public 
lands  during  the  same  period  was  insig- 
nificant compared  to  total  U.S.  produc- 
tion. A  contributing  factor  for  the  over- 
all lack  of  production  could  have  been 
the  big  push  for  environmental  controls 
on  the  sulfur  emissions  from  electric 
utilities  by  coal. 

Statistics  on  the  consumption  of  coal 
by  the  electric  utility  industry  in  1975 
illustrate  this  decline  in  the  use  of  coal 
for  electric  power  generation.  According 
to  the  figures  in  the  following  table,  the 
percentage  of  power  generated  by  cotd 
peaked  at  70.8  percent  of  total  power  gen- 
erated in  1956  and  the  figure  has  been 
falling  continuously  since  that  time  with 
the  exception  of  1972  when  there  was  a 
slight  increase  in  the  amount  of  elec- 
tricity generated  from  coal.  I  ask  unani- 
mous consent  that  the  table  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


GENERATION  BY  FUEL-TOTAL  ELECTRIC  UTILITY  INOUSTRY.i  BY  YEARS  AND  KINDS  OF  FUEL 
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1975» 1,613,181  852,837 

1974* 1.562,806  829,842 

1973 1,582,292  845,704 

1972« 1,472,812  770,617 

197P 1,346,756  714,756 

1970 1,263,271  706,102 

See  footnotes  at  end  of  table. 
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GENERATION  BY  FUEL— TOTAL  EUCTRIC  UTILITY  INDUSTRY,^  BY  YEARS  AND  KINDS  OF  FUEL— ContiniMd 
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1969 1,191,055 

19M 1,106,142 

1967 992,215 

1966 949,072 

1965 960,943 

1964 806, 565 

1963 750, 742 

1962 683.803 

1961 639,969 

1960 607, 660 
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1957 501, 108 
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Mr.  HANSEN.  Mr.  President,  the  de- 
crease between  the  years  of  1969  and 
1970  was  particularly  sharp  because  the 
actual  increase  in  the  number  of  kilo- 
watt-hours generated  by  coal  was  only 
101  billion  kilowatt-hours  or  an  actual 
increase  of  0.014  percent.  Because  elec- 
tricity generated  by  other  fuels  steadily 
increased  between  the  2  years,  however, 
the  relative  percentage  of  power  gener- 
ated by  coal  decreased  from  59  to  55 
percent.  It  is  therefore  difBcult  to  deter- 
mine precisely  coal  companies'  motiva- 
tion for  acquiring  western  reserves  at 
that  particular  time. 

The  physical  characteristics  of  the 
coal  in  the  Northern  Great  Plains  was 
particularly  attractive  to  the  coal  devel- 
opment companies.  The  average  thick- 
ness of  coal  beds  in  the  Eastern  and 
Midwestern  United  States  is  about  4  to  5 
feet  thick,  but  the  beds  in  the  west 
average  about  30  to  40  feet  in  thickness 
with  some  In  the  Eastern  Powder  River 
Basin  ranging  up  to  90  and  100  feet  in 
thickness.  Furthermore,  the  thiclr.iess  of 
the  overburden  in  the  Nothem  Great 
Plains  is  much  less  than  that  associated 
with  the  coal  beds  in  the  Eastern  United 
States.  Surface  mine  operators  in  the 
East  currently  have  to  remove  approxi- 
mately 100  feet  of  overburden  before 
they  can  mine  the  coal  beds,  while  those 
in  the  Northern  Great  Plains,  in  many 
instfinces,  have  to  remove  only  30  to  40 
feet  of  overburden.  When  combined  with 
the  thiclcness  of  coal  being  removed,  the 
difference  between  the  two  stripping 
ratios,  the  ratio  of  the  volumetric  imits 
of  the  material  being  removed  per  volu- 
metric unit  of  coal  being  mined,  is  tre- 
mendous. In  the  East,  the  ratio  is  aver- 
aging approximately  15  to  1  whereas  in 
the  West  oftentimes  the  ratio  is  less  than 
1  to  1.  This  relatively  large  stripping 
ratio  in  the  East  has  been  largely  re- 
sponsible for  the  introduction  of  sur- 
face mining  equipment  of  large  propor- 
tions which  permits  the  exposure  of 
more  coal  at  a  lower  cost. 

In  the  West,  however,  mine  operators 
can  resort  to  the  use  of  smaller  and 
more  versatile  stripping  equipment  often 
consisting  of  smaller  draglines,  large 
haul  trucks,  bulldozers,  and  scrapers  to 
expose  the  coal.  Surface  mining  in  the 


'  Lass  than  one-tenth  of  one  percent 

Source:  Federal  Power  Commission.  Edison  Electric  Institute  Statistical  Year  Book  of  the 
Electric  Utility  Industry  for  1975,  UMe  13.13,  p.  22. 


East,  especially  on  mountain  slopes  in 
the  Appalachians,  requires  much  greater 
efforts  on  the  part  of  mine  operators 
when  they  are  required  to  backfill  con- 
tour mining  cuts  and  restore  the  approx- 
imate original  contours  of  the  mined 
areas. 

Unlike  the  mining  in  the  East,  vari- 
ances for  the  restoration  of  the  original 
contour  could  be  obtained  for  coal  min- 
ing operations  in  the  West  which  cie 
carried  on  at  the  same  location  for  a 
long  period  of  time,  which  expose  very 
thick  veins  of  coal,  and  which  disturb  a 
relatively  small  area  for  the  amount  of 
coal  being  removed,  thick-seam  mining. 
A  consequence  of  high  production  rate 
in  the  western  mines  is  the  much  lower 
production  cost.  The  differences  in  these 
costs  are  partially  reflected  in  mine- 
mouth  values  of  coal  for  the  different 
areas.  Although  consideration  must  be 
made  for  the  heat  value  of  the  coal, 
along  with  its  sulfur,  ash,  and  moisture 
content,  generally  speaking,  the  mine- 
mouth  value  of  the  coal  is  a  direct  re- 
flection of  the  cost  of  production. 

Statistics  show  that  the  value  of  coal 
produced  from  Eastern  underground 
mines  is  considerably  higher  than  coal 
produced  from  either  Eastern  or  Western 
surface  mines,  and  that  the  value  for 
Eastern  surface-mined  coal  is  generally 
higher  than  that  of  Western  surface- 
mined  coal. 

In  order  to  get  a  clearer  picture  of 
production  costs,  direct  labor  costs,  as  a 
function  of  productivity  must  also  be 
taken  into  consideration.  The  average 
productivity  in  tons-per-man-day  for 
different  types  of  mining  in  various  geo- 
graphic locations  in  the  United  States 
Is  enlightening.  In  order  to  illustrate  the 
difference  between  the  productivity  of  an 
Eastern  underground  mine  and  that  of  a 
Western  surface  mine,  the  figures  pro- 
vided for  Montana  and  West  Virginia 
can  be  used.  The  average  productivity  in 
tons-per-man-day  for  an  underground 
mine  in  West  Virginia  is  8.24  whereas 
the  average  productivity  for  Montana  is 
127.25  tons-per-man-day.  Even  the  sur- 
face mines  in  the  Eastern  United  States 
do  not  generally  produce  as  much  coal 
per-man-day  as  those  in  the  West.  For 
example,  the  productivity  for  eastern 


Kentucky  for  surface  mines  is  22.30  tons- 
per-mtin-day.  Wyoming  also  is  another 
example  of  high  productivity  for  surface 
mining  with  an  average  of  67.74  tons- 
per-man-day.  This  much  higher  produc- 
tivity for  the  Western  States  is  reflected 
in  lower  production  cost  since  labor  cost 
is  the  primary  ccHnponent. 

Some  of  the  primary  disadvantages  of 
developing  Western  coal  include  the  f(d- 
lowlng: 

First.  Much  greater  distances  over 
which  the  coal  must  be  shin>ed  in  order 
to  reach  the  Eastern  markets. 

Second.  Intricacies  of  the  permitting 
systems  necessary  for  the  opening  of  a 
Western  mine. 

Third.  High  severance  taxes  on  the 
lower-Btu  coal  being  produced  in  some 
of  the  Western  mines. 

Fourth.  Recent  Best  Available  C(»itrol 
Technology  (BACT)  for  stack  gas  emis- 
sions currently  being  considered  in  Con- 
gress. 

Fifth.  Current  administration  coal 
leasing  policy. 

In  spite  of  the  fact  that  the  United 
States  does  possess  vast  quantities  of 
coal,  much  of  which  is  low  in  sulfur  con- 
tent, a  great  percentage  of  t^ls  energy 
resource  is  located  far  from  existing 
markets.  In  the  case  of  lignite,  which  can 
be  considered  an  extreme,  resource  util- 
ization must  be  located  close  to  ^e  min- 
ing operation  for  a  number  of  reasons 
Including  the  high  moisture  content  of 
the  fuel,  the  low  Btu  content,  and  the 
fact  that  lignite  can  spontaneously  com- 
bust when  shipped  in  conventional  rail 
cars.  Therefore,  powerplants  or  coal  con- 
version facilities  using  lignite  will  have 
to  be  either  directly  at  or  near  the  mine- 
mouth. 

Prior  to  the  consideration  of  best 
available  control  technology  concept  of 
emission  control,  a  good  case  could  be 
made  for  the  shipment  of  Eastern  Pow- 
der River  Basin  Coal  into  the  Midwest 
and  some  parts  of  the  East  in  order  to 
substitute  for  Eastern  higher  sulfur  coal 
being  used  in  conjunction  with  scrubbers. 
If  the  concept  of  a  best  available  control 
technology  is  applied,  and  utiUties  are 
required  to  install  scrubbers  regardless  of 
the  sulfur  content  of  the  coal  being 
burned,  however,  coal  consumers  may 
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find  it  cheaper  to  continue  using  Eastern    tory  requirements  have  been  satisfied  be-  (b)  New  Mexico  ad  valorem  process  based 

higher   sulfur   coal   and    avoiding    the    fore  ordering  their  equipment  and  sign-  °"  production  is  in  its  first  year  and  esti- 

hlgher  shipping  cost  of  bringing  Western     Ing  contracts  for  delivery  of  coal  to  the  "^^es  of  tax  per  ton  are  not  available, 

coal  to  the  East.  Scrubber  installation    prospective  utility.  tv.*  ta^t^  „HfK  *»,«  v,i„v,»  *         u. 

rosts  could  then  be  reoovererf  hv  iisine        a  *'^"»'=  umiuj-.  The  State  With  the  highest  combina- 

onf  1  n?^a  hi^ii.  Bf.f^o^fl  oc  Ji«^^        ^  complcx  as  the  process  appears,  it  tlon  of  taxes  on  coal  was  Montana  with  a 

coal  of  a  higher  Btu  value  as  close  to    must  be  taken  into  consideration  that  the  total  average  tax  of  $173  per  on    Ac- 

£vint"on?relS?'f?th'fadZo?af  cS    fn'^^^'^r  "^'^^  ^  ^'^^  ^^"'"^  ^^^'  '^^^^^"^  ""  '^^  report.'tVls'  Tmoun^t  wL 

A  rloor^  SerarU  bv  the  SnereSiXi    ^"^  f °*^  company  akeady  owns  or  has  a  250  percent  higher  than  Kentucky's  68 

ReieS^'X^'eSl!^;  mX^'^ear     'XiSt'  ""  ""^^  °"  '^'  "™'"'''  ^  Ser'thlSL^t'h",^!^  f^^f  T""' 

western  against  Eastern  Coal,  concluded    ''"ffj"-       ,^        „             ,      ,^  S™r««  '?^"'?.*^°^-'i^i*°^'^'": 

that,  in  the  absence  of  scrubbers.  Eastern    ^"  the  coal  deposits  were  located  on  ton  average.  The  State  with  the  lowest 

coal  could  not  penetrate  much  farther  ^^^""^  ^f"^^-  the  requirements  of  the  *t»  wf  f  .^?.n^°  °''^'^? '^''V.rt'?,  ^"1'" 
than  300  miles  beyond  its  point  of  origin,  company  in  qualifying  for  a  Federal  coal  ^^e  levy  of  $.007  per  ton  Whue  the 
whereas  Western  coal  because  of  its  ^®*^®  *^°"'^  lengthen  the  process  consid-  majority  of  the  States  included  in  the 
desirable  low-sulfur  properties  could  ^^ably.  Furthermore,  industry  repre-  study  levy  a  single  severance  tax  on  coal 
penetrate  markets  as  far  away 'as  ap-  sentatives  who  attended  the  recent  Na-  Per  ton  the  two  Western  States  ear- 
proximately  1,300  miles  from  its  point  of  "°"*'  ^°^  Association  Symposium  in  marked  for  the  greatest  increase  in  pro- 
origin.  This  condition  could  very  hkely  LouisvUle,  Ky.,  expressed  concern  that.  du:tion,  Montana  and  Wyoming,  levy  a 
change  with  the  requirement  that  utUi-  according  to  the  provisions  of  the  re-  combination  of  taxes  on  coal  produced, 
ties  clean  all  stack  gases,  regardless  of  '^^"''y  enacted  Surface  Mining  Control  "^  Montana,  the  production  taxes  are: 
the  sulfur  content  of  the  coal  being  *"<^  Reclamation  Act,  if  a  State  does  not  First  the  Coal  Mines  Severance  Tax 
burned.                                                        meet  the  qualifications  for  an  approved  Second  the  Resource  Indemnity  Trust 

In  the  June,  1977  issue  of  the  Coal    regulatory   program  within   its  bound-  Tax.  and 

Observer.  Joel  Price,  a  vice  president  in    a^ies,    the    Office    of    Surface    Mining  Third  the  Cross  Proceeds  Tax 

the  investment  banking  firm  of  Dean    created  by  the  act  would  assume  the  reg-  in  Wvomine  the  taxes  are  as  followR- 

Witter  and  Co.,  Inc.,  stated  that  coal    ulation  of  surface  mining  in  the  State.  Srst  ^Svlrance  Tax  and 

consumption  patterns  in  the  near  term        Because  of  this  Federal  involvement  Second anlmoact Tax ''PriviWe Tax) 

were  not  likely  to  change  because  power    in  the  regulatory  program,  the  Interior  ?orSuenS  thLe^o  Ste£  alTSv 

stations  with  proper  approval  could  con-    Department,  with  the  assistance  of  the  h«vp^m«rp  ^^nifv^ 

tinue  using  compliance  coal.                       company,  could  be  required  to  file  a  !l      ^°  u.^u"!^^^"  mechanism  in  place 

However,  as  we  rea:hed  out  into  the    regio'nal'' eSronmenS"Kact°  ?taV  f;ri^sS''^,TtlrT.s'"^£l^^S'. 

mid-1980s,  compliance  coal  would  lose    ment  under  the  provisions  of  the  Nation-  foloSioi  of  mining  ooerat^^^^^ 

Its  meaning,  the  premium  oyer  high  sul-    al  Policy  Act  of  1969  even  if  the  mining  g?ven  ti^rofhe?  ad?Le  condiUom  In 

fur  shrinking  materially   to  represent    operation  was  to  be  located  on  private  fiadv  d^cussed                  conamons  al- 

only  the  additional  costs  of  sludge  re-     land  aiicussea. 

moval.  At  that  point  no  more  incre-  This  concern  seems  tn  he  ,mfr,n,iHeri  ^ina^y.  one  of  the  most  crucial  ele- 
mental Western  coal  would  be  shipped  hov^ver  since  section  702?^)^/^^^  '"^'?^  ^",*^^  consideration  of  Western 
East  of  the  Mississippi;  there  would  be  L7sfh„t  ^^^^^  development  is  the  attitude  of  the 
a  lift  in  Midwestern  coal  to  be  employed  iL  ,  ,  »v,  =.  .  administration  toward  the  leasing  of  re- 
in conjunction  with  scrubbers,  no  signifi-  to  sTt°on  503(bf  ^r^rZtFn^T^l'^^r^.  ^T^  °''  *^^  P"**^'^  ^°'^^^-  "^^^  ^"^""^ 
cant  change  in  the  state  of  the  art  was  Sograr^s  puXnt^o^ectTon^^^^^  °^  ^"  administration  can  stimulate  the 
envisioned  for  some  years.                             piementaiionlr  the  Federal  lands  pro^a^  development  of  Federal  reserves  of  coal 

Another  drawback  in  the  development    pursuant  to  section  523  of  this  Act.  shall  not  '""  conversely,  it  can  reUrd  this  develop- 

of  Western  coal  is  the  extremely  com-    constitute  a  ma'or  action  within  the  mean-  ment.  The  current  administration  has 

plicated  permitting  system  and  its  at-     '"^  °^  section  102(2)  (c)  of  the  National  En-  overtly  expressed  its  desire  to  discourage 

tendant  requirements,  which  has  resulted     ^'""oninentai  Policy  Act  of  1969  (42  U.S.C.  the  development  of  public  coal  reserves 

from  increased  regulation  at  the  local,    '*^^'^*-  "^  the  Western  United  States.  The  most 

State,    and    Federal    levels.    Industry        In  addition,  the  majority  of  the  West-  '"^^^^^t  expression  of  that  policy  was 

spokesmen  claim  that  the  time  required    em  coal-producing  States  have  imposed  contained  in  remarks  by  Secretary  of  the 

for  permit  appli  ration,  application  re-    a  substantial  severance  tax  on  the  re-  J^f-tenor,  CecU  Andrus  to  the  National 

view,  hearings  when  necessary,  review  of    source  ^°^^  Association  Conference  in  Louis- 

the  hearings,  preparation  of  the  baseline        m  its  1976  report  on  coal  severance  '''"^-  ^^ '  °"  ^"^"^"^  ^^'  ^"''• 

environmental   impact   statement,    and     taxes  and  the  distribution  of  revenues  ^^    ^^    keynote    address.    Secretary 

review  of  these  statements  has  increased    the  rnnnrii  nf  <?tate  nnvorTimor,tc  „wf '  Andrus  stated  that  with  few  exceptions, 

the  lead  time  for  the  development  of    vlded  the  follo^^ing  breS?^^^  the  Government  would  not  lease  Federal 

Western  coal  mines  to  approximately  10    rndthrestSedaSge  total  orodu?  "^^'  *^^  ^""'^^"^  '^^^^  °^  ^'^^^  "«  *° 

years.  If  the  coal  mine  is  to  be  located    fliz.  to Ls  n^r  f^n  «f ^^=i            produc-  jj^g  ^.Q^^rol  of  private  landowners, 

on  Federal  land,  the  lead  time  can  stretch            '^''^^  ^^  ^°"  °^  *=°**-  Exceptions  to  this  policy  would  be  in 

to  12  years  depending  on  the  complica-     Estimated  average  of  ah.  production  Taxes  ^ases   where   a   coal   company   already 

aXe^lei  nro^ceJ"'^'  ''''  application        rsE^R^^cETAx^orco!:'  "^  "^^"^  "^"^  o^ned  the  surface  of  the  land  overlaying 

ana  review  process.                                                                                Estimated  aver  Federal  coal. 

Although  the  time  actuaUy  used  in  the                                               ^ge  total  pro-'  According  to  the  Secretary,  all  other 

permitting  and  review  processes  may  not                                               auction  taxes  leases  would  be  awarded  on  land  where 

be  this  long,  when  these  delays  are     state                                        per  ton  the  Federal  Government  was  hi  control 

coupled  with  the  lead  times  necessary     Montana »i.73  of  both  the  coal  and  the  surface.  Prior  to 

for  the  ordering  of  mining  equipment    Kentucky 68  the  Secretary's  remarks  at  the  confer- 

and  the  design  and  construction  of  elec-     North  Dakota .62  ence.  numerous  other  articles  in  trade 

trie  utility  boilers,  which  are  often  cus-     Wyoming(a)   .62  publications  suggested  that  the  admln- 

tomized  for  the  type  of  coal  that  wUl  be     Tennessee .20  jstration  would  pursue  the  development 

burned,  the  total  time  being  reported  by     New  Me^ieolh"; '  on  °^  Eastern  underground  mineral  reserves 

the  industry  appears  to  be  accurate.  In    ohio                 m  instead  of  Western  coal. 

order  to  shorten  this  lead  time,  some  ArkanVaV\\\\\\\\\\\"Il\"""""  .02  WhUe  this  course  of  action  by  the  ad- 
mine  operators  have  begun  to  risk  de-     Colorado 007  ministration   would   provide   more  jobs 

fSf^  f„",,T'^T>f  "fM"*^  """^^  '".PP^^  ,?"■          •  Source :   The  Council  of  State  Govern-  Within  the  industry  because  of  the  higher 

tracts  in  hopes  that  their  permit  applica-     ments  and  state  departments  of  revenue.  labor  Intensity  of  the  underground  min- 

tion  and  mining  plans  will  be  approved         (a)    Estimated  on    1975   production  and  ing  industry,  it  would  also  require  mine 

rather  than  wait  until  all  of  the  regula-     prices  to  be  collected  in  1976.  operators  to  cope  with  the  much  lower 

cxxin 2388— Part  29  productivity  of  underground  mines. 
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RELATIONSHIPS  BETWEEN  UNITED 
STATES  AND  NATO  MILITARY 
COMMAND  STRUCTURES 

Blr.  DURKIN.  Mr.  President,  the  size 
of  the  U.S.  military  force  in  Western 
Europe  and  the  coordination  between 
that  force  and  the  forces  of  our  North 
Atlantic  Treaty  Organization  allies  are 
two  of  the  most  crucial  matters  defense 
planners  in  our  country  are  facing  today. 
As  the  Soviet  Union  and  other  Warsaw 
Pact  countries  have  substantially  in- 
creased the  size  and  competency  of  their 
conventional  forces  in  Europe  during  the 
past  years,  we  have  come  to  realize  in 
this  country  that  our  ability  to  deal  effec- 
tively and  swiftly  with  any  threat  from 
the  East  must  not  be  allowed  to  deterio- 
rate. 

Many  observers  of  NATO  have  ex- 
pressed some  concern  during  the  past 
year  about  the  adequacy  of  our  conven- 
tional forces  to  meet  such  a  massive 
threat  or  even  attack.  One  basis  of  that 
concern  is  a  perceived  lack  of  effective 
coordination  on  all  levels  between  U.S. 
forces  and  NATO  forces.  It  is  clear  that 
though  numbers  of  forces  are  Important 
in  war,  just  as  important  is  their  ability 
to  work  effectively  with  one  another. 

In  this  regard,  a  recent  study  com- 
pleted by  the  General  Accounting  Office 
entitled  "Relationships  Between  United 
States  and  NATO  Military  Command 
Structures — Need  for  Closer  Integration" 
is  of  major  Interest  and  Importance.  This 
report,  an  unclassified  version  of  which 
was  released  October  26,  1977,  suggests 
numerous  alternatives  to  provide  closer 
Integration  between  United  States  and 
NATO  command  structures  in  peacetime 
that  will  enhance  coordination  during 
wartime,  God  forbid  that  occasion  should 
arise. 

I  commend  this  study  to  my  colleagues 
and  all  those  Interested  in  our  conven- 
tional defenses  in  Europe  against  possible 
Soviet  attack.  Its  general  conclusion 
about  the  need  for  closer  integration  has 
been  endorsed  by  the  Department  of  De- 
fense. 

The  report  Is  too  lengthy  to  Include 
In  Its  entirety  in  the  Record,  but  I  ask 
imanimous  consent  that  its  digest,  con- 
clusions, alternatives,  and  recommenda- 
tions, and  the  comments  of  the  Depart- 
ment of  Defense  be  printed  In  the  Record. 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows  : 

COMPTKOLLER       OENERAL'S       REPORT      TO      THE 

Congress:  Relationships  Between  U.S. 
AND  NATO  Military  Command  Struc- 
tures—Need roR  Closer  Integration. 
Department  or  Defense 

digest 
The  United  States  participates  In  two  com- 
mands In  Europe— Its  own  and  NATO's  Al- 
lied Command.  Europe.  The  United  States 
has  a  unified  command;  headquarters  com- 
mands for  the  Army.  Navy,  and  Air  Force: 
and  numerous  subordinate  command  head- 
quartars. 

The  U.S.  and  NATO  command  structures 
are  similarly  organized  and  have  basically 
the  same  overall  mission— tD  provide  a  com- 
bat-ready force  to  deter  aggression  frcm  the 
Warsaw  Pact  nations.  The  close  relationship 
of  the  two  commands  Is  best  illustrated  by 
( 1 )  several  U.S.  commanders  being  also  NATO 
commanders,  (2)  NATO  assuming  operational 


command  of  U.S.  combat  forces  In  a  NATO 
war,  and  (3)  NATO  being  heavily  suffed  with 
U.S.  personnel  in  peacetime. 

Over  the  years,  the  U.S.  ccmmand  struc- 
ture has  been  studied  and  debated,  both  in 
the  Congress  and  the  executive  branch;  ef- 
forts have  been  made  to  Identify,  classify, 
reorganize,  and  streamline  headquarters  ac- 
tivities throughout  the  Department  of  De- 
fense. These  efforts  were  all  Intended  to  mike 
more  efficient  use  of  resources  by  reducing 
the  number,  size,  layering,  and  duplication 
of  headquarters  and  by  updating  and  stream- 
lining command  relationships.  Prior  efforts 
have  resulted  in  reorganlzatlors  and  con- 
solidations of  headquarters  and  headquarters 
functions.  Several  of  these  efforts  and  per- 
sonnel cuts  were  Initiated  by  the  European 
commands.  Therefore  these  commands  them- 
selves share  the  credit  for  the  actions  taken 
to  date  more  fully  Integrating  It  with  the 
NATO  command  structure. 

There  are  at  Ijast  two  alternatives  that 
should  be  considered  In  analyzing  the  U.S. 
command  structure  In  Europe — alternatives 
that  could  Improve  U.S.  participation  In 
NATO  and  reduce  the  management  layering 
that  now  exists.  These  alternatives  are: 

Integrate  the  U.S.  unified  command  with 
NATO's  Supreme  Headquarters,  Allied  Pow- 
ers. Europe. 

Integrate  component  commands  and  the 
United  States  European  Command. 

GAO  recommends  that  the  Secretary  of  De- 
fense reexamine  the  U.S.  command  structure 
In  Europe  and  make  changes  as  necessary  to  - 
Insure  that  the  structure  Is  optimally  orga- 
nized to  perform  Its  primary  wartime  mission. 
The  examlnatlcn  should  Include  evaluation 
of  the  potential  benefits — both  to  U.S.  staff- 
ing and  a  strsrgthened  NATO — of  taking 
the  leadership  in  giving  NATO  greater  au- 
thority and  control  over  peacetime  logistics 
support  In  order  to  facilitate  the  transition 
to  and  effectiveness  of  wartime  activities. 

OAO  further  recommends  that  the  Secre- 
tary of  Defense  also  take  a  leadership  role 
In  encouraging  a  multilateral  study  to  Iden- 
tify ways  In  which  closer  Integration  of  the 
command  structures  of  all  the  NATO  mem- 
ber forces  with  the  NATO  command  struc- 
ture can  be  achieved. 

The  Secretary  of  Defense  was  given  an 
opportunity  to  comment  en  OAO's  classified 
report.  However,  the  classified  report  was  Is- 
sued without  Defense's  comments  because 
they  did  not  respond  In  time.  Subsequently, 
however.  Defense  furnished  OAO  comments 
and  supported  OAO's  general  conclislon  that 
closer  Integration  between  the  U.S.  and  NATO 
command  structures  is  needed. 

CHAPTER     5.    CONCLUSIONS,    ALTERNATIVES,    AND 
RECOMMENDATIONS 

The  Increasing  Interdependence  of  the 
members  of  NATO  underscores  the  need  for 
a  NATO  command  that  can  respond  quickly 
In  the  event  of  an  attack  by  Warsaw  Pact 
forces,  particularly  an  attack  with  little  or 
no  advance  warning.  Transition  from  a  peace- 
time to  a  wartime  structure  should  require 
minimal  changes.  The  only  practical  way  to 
accomplish  this  Is  through  the  close  Integra- 
tion of  the  command  structures  of  the  mem- 
ber forces  with  the  NATO  command  struc- 
ture. 

Integration  of  command  is  a  key  factor 
that  must  be  achieved  If  NATO  Is  to  be 
capable  of  effective  coalition  warfare.  An  in- 
tegrated command  structure  could  be  a  first 
step  In  achieving  greater  NATO  Interoper- 
ability, standardization  of  weapons,  Improved 
communications  facilities,  and  Increased 
NATO  responsibility  for  management  of  lo- 
gistics support.  A  true  partnership  should 
start  with  the  top  management  team  that 
can  function  well  in  peacetime  and  wartime 
In  achieving  mutual  goals. 

Consequently,  the  United  States  should 
take  a  leadership  role  In  encouraging  a  multl- 


latenl  study  to  Identify  ways  in  which  cloacr 
Integration  of  the  command  structures  of 
the  NATO  member  forces  with  the  NATO 
command  structure  can  be  achieved.  More- 
over, such  s  study  should  be  Initiated  with- 
out delay  to  establish  a  sound  basis  for  plan- 
ning future  outlays  of  funds,  rat  example, 
plans  have  now  been  approved  to  (deleted]. 
Substantial  funds  wiu  undoubtedly  be  neces- 
sary to  accomplish  this  move.  Without  long- 
range  plans  that  address  the  organisational 
structure  necessary  to  accomplish  the  long- 
term  objectives  set  forth  in  this  report  and 
the  objectives  for  concerted  multinational 
efforts  emphasised  by  the  Supreme  Allied 
Commander,  Europe,  funds  may  be  spent 
unwisely.  This  applies  not  only  (deleted)  but 
to  other  future  facility  and  commtmlcationt 
systems  acquisitions. 

There  are  also  alternatives  which  the 
United  States  can  Initiate  on  Its  own,  which 
not  only  would  support  the  longer  term  ob- 
jective of  closer  integration  but  also  could 
strengthen  the  U.8.  structure. 

ALTCRNATIVCS  AVAILABLE  TO  THE  UNTTED  8TATIS 

The  foremost  consideration  In  determining 
the  optimum  U.S.  command  structure  In 
Europe  Is  how  best,  and  by  whom,  the  fol- 
lowing objectives  can  be  accomplished. 

Transition  of  U.S.  forces  to  an  operational 
role  In  the  NATO  command  structure. 

Management  of  logistics  support  for  U.S. 
forces  In  peacetime  and  wartime. 

Management  of  other  U.S.  unilateral  re- 
sponsibilities, actual  or  potential,  in  the 
event  of  a  war  in  Europe. 

The  most  practical  and  effective  way  to 
accomplish  these  objectives  Is  to  delegate 
responsibility  for  these  functions  to  the  low- 
est feasible  level  and  to  eliminate  redundant 
planning  for  and  monitoring  of  those  func- 
tions by  each  higher  level  In  the  management 
hierarchy.  Even  If  there  Is  no  precise  dupli- 
cation in  the  management  activities  at  each 
level,  a  single  manager  with  one  principal 
overview  level  has  been  shown  in  past  OAO 
reviews  to  be  a  better,  more  efficient,  and 
less  costly  way  of  managing. 

DOD  has  made  progress  In  reducing  head-, 
quarters  levels  In  Europe.  Most  reductions 
have  been  across  the  board,  on  a  horizontal 
basis.  The  horizontal  approach  does  not  ana- 
lyze the  need  for  the  missions  and  functions 
themselves. 

We  believe  that  a  functional  analysis  of 
the  command  structure,  on  a  vertical  basis, 
may  offer  potential  for  additional  reductions, 
as  well  as  ss^ure  that  missions  and  functions 
are  optimally  located  In  the  military  chain 
of  command.  Responsibility  for,  and  resources 
to  perform  a  function  should  be  placed  In 
the  most  optimal  location  considering  the 
n.S.  wartime  mission,  as  well  as  the  ACE 
commands'  roles  and  functions.  At  least  two 
alternatives  which  come  to  mind  should  be 
considered  In  such  an  analysis — alternatives 
that  could  Improve  U.S.  participation  in  the 
NATO  structure  and  reduce  the  management 
layering  that  now  exists  In  the  U.S.  com- 
mand structure — without  Impairing  the  ca- 
pability of  the  United  States  to  meet  Its  uni- 
lateral responsibilities. 

Integrate  USEUCOM  with  SHAPE 

One  way  would  be  to  integrate  USEUCOM 
with  SHAPE,  both  In  peacetime  and  wartime, 
retaining  a  small  nucleus  of  U.S.  personnel  to 
plan  and  manage  those  responslbUltles  that 
are  peculiar  to  the  United  States,  such  as 
control  over  nuclear  weapons.  Such  an  align- 
ment would  be  oriented  more  to  the  plan- 
ning for  and  prosecution  of  a  NATO  war  and 
would  facilitate  the  transition  of  U.S.  com- 
bat forces  from  U.S.  command  In  peacetime 
to  NATO  command  In  wartime. 

If  European  Command  personnel  were  in- 
tegrated into  SHAPE  as  discussed  on  page  37, 
there  would  be  a  potential  for  reductions  in 
the  U.S.  personnel  now  assigned  solely  to 
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SHAPE.  For  example,  there  would  be  no  need 
to  have  separate  groups  of  personnel  doing 
war  planning  for  both,  as  Is  now  the  case, 
because  the  function  of  war  planning  would 
be  consoUdated. 

Under  such  an  arrangement  the  service 
component  commands  would  continue  to 
have  the  responsibility  they  now  have,  both 
In  peacetime  and  wartime,  for  logistics  sup- 
port of  their  troops. 

The  U.S.  unified  command  would  no  longer 
monitor  the  logistics  support  activities  of  the 
components,  leaving  this  task,  resource  allo- 
cation, and  priority  setting  to  the  service 
departmsnts  and  ACE.  Crisis  management 
could  be  handled  by  augmenting  the  small 
nucleus  of  U.S.  personnel  retained  to  manage 
U.8.  unilateral  responsibilities  with  personnel 
drawn  from  the  service  components  to  create 
a  battle  staff. 

Integrate  component  commands  and 
USEUCOM 

Another  way  to  organize  the  U.S.  command 
structure  In  Europe  would  be  to  eliminate  or 
reduce  the  service  component  command 
headquarters,  with  the  Headquarters, 
USEUCOM,  assuming  primary  responsibility 
for  management  of  logistics  support  func- 
tions. In  both  peacetime  and  wartime.  This 
seems  particularly  appropriate  In  the  case  of 
USAREUR  since  the  two  Army  corps  In  Eu- 
rope are  essentially  self-sufficient  and  capable 
of  attending  to  their  own  needs. 

In  wartime  most  levels  of  the  component 
commands  go  over  to  NATO  control  whereas 
the  component  command  headquarters 
themselves  do  not.  In  peacetime  most  support 
activities  are  handled  under  a  direct  support 
system  from  the  United  States.  Other  peace- 
time activities  pertaining  primarily  to  war- 
time preparation,  such  as  troop  training  and 
war  planning,  are  also  handled  at  lower  lev- 
els and  reviewed  or  monitored  by  Headquar- 
ters, USEUCOM;  the  service  component  com- 
mands; and  NATO.  Since  responsibility  for 
managing  and  performing  these  functions 
has  been  delegated  to  levels  below  the  com- 
ponent command  headquarters,  It  seems  that 
one  monitoring  level  could  be  established 
rather  than  the  several  levels  that  now  exist. 
Such  an  arrangement  would  not  preclude  also 
Integrating  Headquarters,  USEUCOM,  with 
the  service  component  commands,  as  dis- 
cussed In  the  prior  alternatives. 

RECOMMENDATIONS 

We  recommend  that  the  Secretary  of  De- 
fense reexamine  the  U.S.  command  structure 
in  Europe  and  make  changes  as  necessary  to 
Insure  that  the  structure  is  optimally  orga- 
nized to  perform  Its  primary  wartime  mis- 
sion. The  examination  could  include  evalua- 
tion of  the  potential  benefits — both  to  U.S. 
staffing  and  a  strengthened  NATO — of  taking 
the  leadership  In  giving  NATO  greater  au- 
thority and  control  over  peacetime  logistics 
support,  to  facilitate  the  transition  to  and 
effectiveness  of  wartime  activities. 

We  further  recommend  that  the  Secretary 
of  Defense  also  take  a  leadership  role  in  en- 
couraging a  multilateral  study  to  identify 
ways  in  which  closer  Integration  of  the  com- 
mand structures  of  the  NATO  member  forces 
with  the  NATO  command  structure  can  be 
achieved. 

AOENCT   COMMENTS 

The  Secretary  of  Defense  was  given  an  op- 
portunity to  comment  on  our  classified  re- 
port. However,  the  classified  report  was  Issued 
without  Department  of  Defense  comments 
because  they  did  not  respond  in  time.  Subse- 
quently, however,  the  Department  furnished 
us  comments  and  supported  our  general  con- 
clusion that  closer  Integration  between  the 
U.S.  and  NATO  command  structures  is 
needed.  An  unclassified  version  of  the  Depart- 
ment's comments  is  included  as  appendix  V. 


Appendix  V 
Assistant  Secretary  of  Defense. 
Washington.  D.C..  Augxut  29.  1977. 
Mr.  Fred  Sh\fer, 

Director,  Logistics  and  Communications  Di- 
vision.  U.S.  General  Accounting  Office. 
Washington.  D.C. 
Dear  Mr.  Shafer:   As  requested,  we  have 
reviewed  your  draft  report,  "US  and  NATO 
Military  Command  Structures — An  Analysis 
of  Alternatives."  The  study  provides  an  ade- 
quate  descrlctlon  of  the   current  relation- 
ships between  US  and  NATO  command  struc- 
tures. (OSD  Case  No.  4613) 

We  support  the  report's  general  conclusion 
that  greater  Integration  of  national  and 
NATO  headquarters  could  facilitate  peace- 
time command  and  control  while  Improving 
NATO's  ability  to  convert  to  wartime  opera- 
tions. [Deleted.] 

The  Department  has  been  studying  addi- 
tional ways  to  further  Integrate  the  US  war- 
time and  peacetime  component  command 
structure  virlth  appropriate  NATO  headquar- 
ters to  Insure  that  those  who  must  work  to- 
gether In  war  are  also  working  together  in 
peacetime.  (Deleted.) 

An  Implicit  assumption  In  the  report  is 
that  headquarters  Integration  alone  will  Im- 
prove transition  to  war.  I  agree;  however, 
there  Is  also  an  underlying  need  for  greater 
functional  integration  among  NATO  nations 
In  such  areas  as  logistics.  Intelligence,  and 
communications.  Increased  peacetime  plan- 
ning and  resource  management  In  these 
functions  Is  vital  to  NATO's  ability  to  convert 
efficiently  to  wartime  operations. 

As  a  result  of  US  Initiatives  at  the  May 
1977  NATO  Summit  and  Defense  Planning 
Committee  (DPC)  Ministerial  meetings. 
NATO  Is  undertaking  both  long  and  short- 
term  defense  programs  in  areas  where  collec- 
tive action  Is  urgently  required.  These  pro- 
grams will  require  all  NATO  Allies  to  coordi- 
nate more  effectively  on  programs  such  as 
logistics  and  communications.  Both  Presi- 
dent Carter  and  Secretary  Brown  have  made 
the  success  of  these  programs  top  national 
defense  priorities. 
Sincerely. 

John  P.  White, 
Assistant  Secretary  of  Defense. 
Manpoicer  Reserve  Affairs  and  Logistics. 


ENERGY:   OUR  INVISIBLE  CRISIS 

Mr.  BAKER.  Mr.  President,  as  we  be- 
gin the  closing  weeks  of  this  1st  session 
of  the  95th  Congress,  most  of  our  atten- 
tion will  be  focused  on  the  completion 
of  the  pending  energy  legislation.  To  my 
knowledge,  no  one  has  put  the  impor- 
tance of  that  task  more  in  the  proper 
perspective  than  has  my  good  friend  and 
distinguished  colleague,  the  senior  Sen- 
ator from  Maryland  (Mr.  Mathias),  in 
a  speech  delivered  on  the  20th  of  Sep- 
tember in  College  Park,  Md.  As  we  at- 
tsmot  to  devise  legislation  to  meet  the 
most  serious  challenge  facing  the  Nation 
today,  the  Senator's  remarks  are  most 
timely.  I  commend  the  wisdom  contained 
in  those  remarks  to  my  colleagues  and 
ask  that  they  be  printed  In  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Energy:   Our  Invisible  Cp.isis 
(Remarks  by  Senator  Charles  McC.  Mathias. 

Jr.,  to  the  Prince  Georges  Javcees,  College 

Park,  Md.,  September  20,  1077) 

Tonight  I  want  to  talk  with  you  about  en- 
ergy—the most  critical  and  least  imderstood 
problem  on  our  national  agenda. 


For  several  weeks  now,  the  Senate  has  been 
debating  President  Carter's  energy  bill.  It 
has  113  separate  provisions.  Some  are  com- 
plex; many  are  controversial:  all  require 
careful  examination. 

In  order  to  master  this  legislative  colossiis 
as  quickly  as  possible,  we've  adopted  a  very 
unusual,  in  fact,  an  unprecedented  proce- 
dure. We've  broken  the  bill  down  into  sec- 
tions and  we're  debating  them  piecemeal. 
Just  as  soon  as  we  complete  a  section,  we 
send  It  back  to  the  House.  In  this  way,  con- 
ference committees  can  begin  to  reconcile 
the  Senate  and  House  versions  of  some  sec- 
tions of  the  bin,  while  others  are  still  being 
debated. 

Exactly  a  week  ago  tonight,  for  example, 
the  Senate  stayed  In  session  until  10:30  to 
finish  the  Conservation  section.  The  week 
before,  we  adopted  the  proposals  on  coal 
conversion.  Both  of  these  sections  now  can 
go  to  conference,  while  the  Senate  lingers 
over  more  controversial  proposals  such  as 
natural  g-is  pricing. 

This  procedure  saves  a  lot  of  time.  So,  I 
think  It's  safe  to  predict  that  Congerss  will 
enact  compresenslve  energy  legislation  be- 
fore It  adjourns. 

But,  don't  get  the  Idea  that  this  legisla- 
tive package  will  be  some  sort  of  panacea  for 
our  energy  problems.  It  won't.  There  Is  no 
such  thing.  It  win  be  nothing  more  than  a 
tentative  first  step  toward  a  solution.  Still, 
since  even  the  longest  journey  must  begin 
with  a  single  step,  let's  be  glad  at  least  that 
we're  finally  about  to  get  off  of  dead  center 
on  energy. 

What  happens  next,  what  kind  of  a  journey 
this  first  hesitant  step  will  take  us  on.  will 
depend  en  the  American  people — on  each 
one  of  us. 

We  have  been  talking  about  an  energy 
crisis  m  this  country  ever  since  the  1973-74 
Arab  oil  embargo.  Millions  of  words  have 
been  spoken  and  written  about  It.  Hundreds 
of  studies  have  been  published.  Countless 
arguments  have  been  had.  But.  If  you'll  ex- 
cuse the  expression,  the  whole  debate  has 
generated  more  heat  than  light. 

Highly  qualified  experts  differ  strongly  on 
the  nature  of  our  energy  problem  and  on 
what  should  be  done  about  It.  The  public, 
too.  Is  divided  and  confused.  Many  people 
don't  believe  there  is  a  problem.  Others,  who 
recognize  that  a  problem  does  exist,  simply 
aren't  ready  to  face  up  to  it. 

Frankly.  I'm  sick  and  tired  of  all  the  cant 
and  hypocrisy  about  energy.  There's  so  much 
talk  about  energy  conservation  and  so  little 
action  that  Its  no  wonder  people  are  con- 
fused. 

For  more  than  four  years  now.  the  national 
speed  limit  has  been  55  mlles-an-hour.  That 
limit  was  set  because  you  get  four  miles  more 
to  the  gallon  at  55  than  you  do  at  70.  If  any 
cf  you  here  tonight  observe  that  55  mile 
speed  limit,  then  all  I  can  say  Is  that  we've 
never  traveled  the  same  road  at  the  same 
time.  I  try  to  stick  to  that  limit  and  I  could 
count  on  the  fingers  cl  one  hand  the  number 
of  cars  I've  been  able  to  keep  up  with  re- 
cently. As  for  passing  a  car — that's  just  a 
dim  memory  for  me. 

By  now  I'm  used  to  cars  hurtling  by  me  on 
the  highway,  but  last  weekend  I  got  a  new 
shock.  A  Greyhound  bus  roared  past  me  on 
the  beltway  so  fast  that  my  car  and  I  both 
shuddered.  To  add  Insult  to  Injury,  as  the 
bus  disappeared  In  the  distance,  I  just  had 
time  to  read  these  words  on  the  placard  dis- 
played In  Its  rear  window: 

"Thanks  for  Uklng  the  bus  and  saving 
energy — 

Jimmy  Carter." 

That's  a  pretty  good  example  of  the  prob- 
lem we've  got  on  our  hands.  B^veryone  knows 
the  things  we  can  do  to  save  energy,  but 
practically  no  one  wants  to  do  them. 
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Many  different  factors  contribute  to  this 
national  Inertia.  To  my  mind,  the  most  sig- 
nificant factor  Is  that  energy  experts  and 
policymakers  alike  have  tended  to  cast  the 
energy  problem  In  terms  of  the  future.  This 
has  been  a  terrible  mistake. 

British  novelist  Aldous  Huxley  once  told  a 
friend:  "I  have  peered  Into  the  future,  and 
It  doesn't  work". 

We  may  yet  prove  the  pessimistic  Mr.  Hux- 
ley right,  unless  we  begin  now  to  refocus 
the  energy  problem  In  terms  of  what  we  must 
do  In  1977-78  to  make  the  future  possible.  If 
we  lull  ourselves  Into  believing  that  major 
energy  Initiatives  can  wait  until  tomorrow, 
then  the  future  certainly  won't  work  very 
well.  If  It  works  at  all. 

We  must  wake  up  to  the  fact  that  our 
energy  problem  Is  different  from,  say.  our 
crime  problem,  or  our  unemployment  prob- 
lem, or  the  problems  of  our  cities.  The  energy 
problem  challenges  our  entire  civilization 
and  threatens  its  survival.  This  distinction  is 
crucial  to  understanding  our  present  danger 
and  to  finding  the  necessary  responses  to  it. 

Energy  is  not  Just  an  aspect  of  modern 
society;  it  is  society's  life-blood.  Energy  Is 
to  modern  man  what  wildlife  was  to  primi- 
tive man.  It  sxistains  life.  Our  economy — 
food.  Jobs,  Industry.  Income,  homes,  health, 
transportation,  recreation — all  of  these  and 
more  depend  on  energy. 

When  you  add  to  this  the  fact  that  in  the 
bitter  winter  of  1977  our  oil  imports  reached 
60  percent  of  our  oil  consumption,  then  there 
Is  Just  no  way  you  can  place  the  energy  crisis 
in  the  future.  It  Is  definitely  here  and  now. 
Incredible  as  it  seems,  however,  polls  show 
that  half  of  the  American  people  don't  even 
know  that  we  Import  oil.  But.  not  only  do  we 
import  vast  quantities  of  oil.  we  spend  $36.4 
billion  dollars  a  year  on  it.  That  much  money 
going  out  of  the  country  Is  a  very  large  fac- 
tor in  our  unemoloyment  picture.  It  means 
thousands  of  lobs  lost. 

Another  thing  most  people  don't  know  is 
that  without  those  bloated  oil  Imports,  we 
could  wipe  out  our  balance  of  payments 
deficit.  Just  Imagine  what  that  would  do 
for  the  economy.  Right  now  our  deficit  runs 
at  about  $26  billion  a  year.  Cancel  those  oil 
imports  and  we'd  have  a  healthy  surplus. 

The  economic  implications  of  our  growing 
dependence  on  foreign  oil  are  alarming.  Its 
Implications  for  our  national  security  are 
even  more  serious. 

Former  Secretary  of  State  Henry  Kissinger 
recently  recalled  the  havoc  wrought  by  the 
Arab  on  embargo  of  1973  in  these  terms: 

'•The«e  events  .  .  .  caused  an  immediate 
c:onomlc  crisis  both  in  this  country  and 
around  the  world.  A  drop  of  only  10  percent 
of  our  Imported  oil,  lasting  less  than  half  a 
year,  cost  Americans  half  a  million  Jobs  and 
over  10  billion  dollars  of  national  output. 

"The  massive  orice  increases  of  1973  added 
at  least  five  percentage  points  to  the  price 
Index,  contributing  to  our  worst  inflation 
since  World  War  II. 

"It  set  the  stage  for  a  serious  recession,  in 
this  country  And  worldwide,  from  which  we 
are  only  now  recovering." 

Since  the  time  Mr.  Kissinger  describes, 
we  have  drifted  into  even  more  dangerous 
v.a«.prc.  The  Federal  Energy  Administration 
fo.caits  that  a  one-year  Arab  oil  embargo 
III! J— In  1977— would  shear  between  $78 
blDion  and  $112  billion  from  our  gross  na- 
tional product  and  put  more  than  two  mil- 
lion people  out  of  work.  Such  an  embargo 
would  make  the  disruptions  of  1973-74  look 
like  child's  play. 

It's  not  hard  to  Imagine  the  chaos  here  on 
the  East  Coast  that  would  follow  a  disruption 
m  the  arrival  of  these  oil  tankers.  New  Eng- 
land, for  example,  now  Imports  80  percent 
of  Its  industrial  oil.  The  risks  to  national 
security  inherent  In  this  situation  are  ob- 


vious. How  can  we  hope  to  pursue  an  Inde- 
pendent foreign  policy  while  we  are  at  the 
mercy  of  foreign  countries  for  the  oil  that 
sustains  our  economy? 

It  would  be  a  fatal  mistake  to  discount  the 
possibility  of  another  disruption  of  our  oil 
supply.  We  must  not  delude  ourselves  on  that 
score. 

Saudi  Arabia,  which  produces  about  a 
quarter  of  OPEC  oil  and  is  the  only  country 
capable  of  stepping  up  output  to  keep  pace 
with  increasing  world  demand,  has  been  a 
very  good  and  loyal  friend  to  the  United 
States.  But.  less  than  two  weeks  ago  a  Saudi 
newspaper.  Al  Madlna,  reported  Saudi  Oil 
Minister  Sheikh  Ahmed  Zakl  Yamanl  had 
tsld  a  visiting  Japanese  delegation  that  Saudi 
Arabia  "will  Impose  a  production  celling  of 
8.5  million  barrels  a  day  and  will  not  lift  It 
until  real  progress  is  made  toward  a  settle- 
ment between  Israel  and  Its  Arab  foes". 

This  disturbing  report  may  turn  out  to  be 
apocryphal.  I  hope  so.  But,  true  or  not.  It 
underscores  the  bottom  line  of  our  problem. 
The  energy  crisis  is  with  us  now.  It  doesn't 
lie  In  wait  for  us  sometime  20  or  30  years 
from  now  when  we  run  out  of  fossil  fuels. 
It  began  30  years  ago  when  we  first  had  to 
Import  oil.  And  It  has  become  more  and  more 
serious  each  year  In  direct  proportion  to  our 
mounting  energy  needs. 

As  Walter  Cronklte  warned  on  the  CBS 
energy  special,  "Energy  is  the  invisible 
crisis — by  the  time  we  see  It.  it  could  be  too 
late". 

The  picture  I've  drawn  so  far  Is  pretty 
grim.  But  there  is  one  strong  element  of 
hope.  It  Is  this:  more  than  half  the  energy 
America  uses  Is  wasted  and  much  of  It  could 
be  savei  through  conservation. 

WorldWatch  Institute  reports  that:  "More 
than  one-half  the  current  U.S.  energy  budget 
is  waste".  The  Institute  believes  that  for  the 
next  quarter  century  the  United  States  could 
meet  all  Its  new  energy  needs  simply  by  Im- 
proving the  efficiency  of  existing  uses. 

This  forecast  assumes  that  Americans 
won't  change  their  lifestyles  In  any  signifi- 
cant way.  Much  more  dramatic  savings  are 
possible.  "If  we  consider  functions  Instead 
of  technologies — ways,  for  example  to  elim- 
inate the  need  for  a  certain  type  of  trans- 
portation Instead  of  merely  ways  to  make  It 
more  efficient". 

There  are  many  simple  ways  we  all  can 
save  energy  now.  Observing  the  55  miles  an 
hour  speed  limit  Is  one.  CarpooUng  Is 
another.  Cars  are  our  largest  single  user  of 
petroleum  products  and.  at  any  one  time, 
75  percent  of  them  carry  only  the  driver. 
That's  Just  plain  crazy  In  the  energy  crunch 
we've  got. 

In  1974.  we  proved  we  could  save  energy  If 
we  tried.  We  were  goaded  into  it  by  the  em- 
bargo, but  we  did  slash  motor  fuel  consump- 
tion by  almost  four  percent — the  first  drop 
In  consumption  In  40  years! 

Now  let's  take  a  look  at  what's  happened 
since  then.  When  the  embargo  was  lifted, 
although  our  vulnerability  remained  exactly 
the  same.  Americans  stopped  believing  In  the 
energy  crisis.  Consumption  began  climbing 
and  this  summer  the  American  motorist 
burned  up  gasoline  at  record  rates. 

This  record  consumption  came  on  the  heels 
of  a  winter  when  energy  shortages  threw  1.2 
million  Americans  out  of  work,  so  you  can't 
help  wondering  what  It's  going  to  take  to 
sober  up  this  nation. 

At  the  federal  level,  we  have  a  Winter 
Emergency  Task  Force  working  on  energy 
planning.  At  the  state  level.  In  Maryland  at 
least,  the  Energy  Policy  Office  of  the  Depart- 
ment of  Natural  Resources  is  framing  a  mas- 
sive energy  conservation  program.  But  mean- 
while back  at  the  ranch,  the  average  Amer- 
ican suspects  the  energy  program  Is  ft  "rip- 
off". 


Convincing  the  American  people  that  the 
energy  crisis  Is  real  is  our  number  one  na- 
tional priority.  If  the  leaders  of  this  nation 
can't  get  that  Idea  across,  no  amount  of 
legislation  Is  going  to  save  us. 

Clearly,  we  have  a  tremendous  educa- 
tional Job  to  do  and  the  President  will  have 
to  take  the  lead  In  It.  He  must  renew  his 
efforts  to  explain  the  nature  of  our  problem. 
He  must  Identify  it  as  contemporary,  not 
project  It  Into  the  future.  And  he  must  not 
hide  any  unpleasant  truths.  In  a  word. 
President  Carter  has  got  to  do  some  stren- 
uous Jaw-boning. 

Once  the  American  people  stop  getting 
conflicting  and  confusing  signals  about  en- 
ergy, I  am  sure  they  will  rise  to  the  chal- 
lenges ahead. 

One  of  the  conflicting  signals  Americans 
have  been  getting  was  come  from  the  artifi- 
cially low  energy  costs  we  pay.  We're  not  used 
to  getting  scarce  commodities  cheap.  We 
know  from  experience  that  If  something's 
scarce.  It's  also  expensive.  So  one  of  the  first 
things  we  have  to  do  Is  to  begin  to  pay  the 
true  cost  of  the  energy  we  use.  The  American 
people  should  know  these  costs.  When  they 
do,  I  believe  they  will  respond  with  deter- 
mination and  resolve.  Indeed,  facing  the  eco- 
nomic realities  of  the  market  could  be  the 
force  that  will  bring  us  at  last  to  a  rational 
energy  future. 

Putting  the  public  In  touch  with  reality  on 
energy  costs  is  easily  done.  But  coming  to 
grips  with  other  forces  that  work  to  distort 
American  perceptions  about  energy  will  not 
be  easy. 

Over  the  past  several  decades  we  have  be- 
come a  vocal  advocate  society.  If  you  look 
back  25  or  30  years,  you'll  see  that  Americans 
pretty  much  believed  In  their  society,  In 
themselves  and  In  the  way  things  were  going. 
Today,  wc  no  longer  have  that  kind  of  tacit 
consensus. 

Instead,  we  often  disagree  or  are  uncertain 
about  where  we  are  going,  where  we  should 
be  going  and  how  we  get  there.  Those  who  be- 
lieve they  have  answers  to  these  questions 
advocate  their  points  of  view  more  and  more 
stridently,  which  leaves  those  who  are  un- 
certain more  uncertain  than  ever. 

Energy  Is  a  life  and  death  issue  In  any  In- 
dustrial society,  so  it  is  proper  and  healthy  to 
debate  every  aspect  of  It  thoroughly.  But  that 
debate  must  lead  to  resolution:  not  to  stale- 
mate. There  must  be  good  will  and  mutual  re- 
spect among  the  debaters.  And  ultimately, 
confrontations  must  give  way  to  compro- 
mise. 

A  New  Yorker  cartoon  several  months  ago 
put  the  problem  nicely.  It  showed  three  pros- 
perous businessmen  sitting  In  a  plush  board- 
room overlooking  the  smokeless  chimneys  of 
an  idle  factory.  The  caption  read:  "I  mean, 
you  can  have  the  cleanest  air  In  the  world, 
but  if  you  can't  manufacture  anything  what 
the  hell  good  Is  it?" 

Up  to  now  the  forces  which  oppose  each 
other  on  the  energy  question  have  spent 
much  of  their  time  disparaging  each  other. 
Conservationists  take  on  public  utilities;  con- 
sumers groups  dispute  oil  companies;  oil 
companies  mistrust  the  federal  government, 
so  do  state  and  local  governments.  Too  lit- 
tle time  has  gone  to  sorting  out  the  truth 
so  that  we  can  somehow  reach  a  consensus 
about  purpose.  Yet  each  of  these  advocate 
groups  recognizes  the  problem  and  has  a  sin- 
cere interest  In  developing  a  coherent  energy 
policy. 

If  we  are  to  meet  the  energy  challenge 
then,  we  must  begin  to  bind  the  disparate 
forces  of  our  society  into  a  coalition  of  com- 
mon purpose.  The  time  for  advocacy  is  past. 
We  must  have  a  new  dynamic  In  American 
life — a  new  partnership  between  govern- 
ment, business  and  the  people. 

To  dispel  once  and  for  all  the  myths  and 
Illusions  that  cloud  our  search  for  an  energy 
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policy  and  retard  our  pursuit  of  energy  In- 
dependence, the  President  must  act  Tlgor- 
ously  and  urgently.  He  must  bring  together 
business  leaders,  scientists,  representatives 
of  government  and  private  organizations  In 
the  same  way  labor  and  management  rou- 
tinely come  together.  They  must  sit  "down 
together  at  a  White  House  Conference  on 
Energy  and  bargain  In  good  faith.  When  labor 
and  management  sit  down  together,  each 
wanta  to  win  concessions  but  neither  wants 
to  put  the  company  out  of  business.  In  that 
same  spirit,  with  Presidential  leadership,  we 
can  lick  our  energy  problems. 

The  President,  of  course,  can't  be  ex- 
pected to  go  it  alone.  He'll  need  the  help  and 
support  of  every  one  of  us.  He  must  take 
the  lead  In  giving  people  the  facts,  but 
groups  outside  of  government,  like  the  Jay- 
cees,  must  be  mobilized  to  Join  in  a  con- 
sensus-forming process. 

This  summer  I  participated  in  a  sym- 
posium on  energy  that  brought  together  rep- 
resentatives of  the  various  factions  I  have 
mentioned  here  tonight.  Our  experience  with 
one  another  encourages  me  to  believe  we  can 
forge  a  national  consensus.  Each  of  us  at 
that  conference  came  to  recognize  that  the 
other  side,  whatever  other  side  it  was,  was 
more  convincing  than  we  had  though  at  first. 
We  ended  our  meetings  on  an  optimistic 
note.  I  would  like  to  end  on  the  same  note. 

America  has  not  been  fully  mobilized  In 
more  than  30  years,  and  it  Is  an  awesome 
sight  when  this  country  rolls  up  Its  sleeves 
and  200  million  Americans  tackle  a  problem. 
It  Is  automatically  bi-partisan  If  it  Involves 
the  entire  country  and  its  needs.  Energy 
does. 

The  stakes  are  high:  The  peace  and  prog- 
ress of  the  world  depend  on  how  soon  and 
how  widely  we  as  a  nation  can  make  up  our 
nUnds  about  whether  there  Is  an  energy 
problem,  about  what  it  is,  whose  It  Is,  and 
what  we  are  going  to  do  about  it — and  then 
roll  up  our  sleeves  and  get  on  with  the  Job. 


CLAIRA  PIROZZI  MONIER  NAMED 
ONE  OP  TEN  OUTSTANDING 
VOUNG  WOMEN  OP  AMERICA  FOR 
1977 

Mr.  DURKIN.  Mr.  President,  this 
month  marked  the  sixth  annual  presen- 
tation of  the  Ten  Outstanding  Young 
Women  of  America  Awards.  These 
awards  honor  the  professional  and  civic 
achievements  of  young  women — ^between 
the  ages  of  21  and  36. 

One  of  the  recipients  this  year  is  an 
outstanding  young  woman  from  New 
Hampshire.  Claira  Pirozzi  Monier  ex- 
emplifies the  commitment  of  young 
women  to  public  service.  Her  involvement 
has  been  in  both  academics  and  State 
and  local  government.  Her  present  posi- 
tion as  executive  director  of  the  New 
Hampshire  Council  on  Aging  enabled  her 
to  bring  youthful  energy  and  many  tal- 
ents to  rectify  the  problems  of  our  senior 
citizens. 

I  congratulate  her  and  the  other  re- 
cipients and  ask  unanimous  consent  that 
the  following  statement  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Claira  Pirozzi  Monier  of  Ooffstown,  N.H. 

The  Executive  Director  of  New  Hampshire's 
Council  on  Aging,  Claira  Pirozzi  Monier  has 
been  named  as  one  of  the  Ten  Outstanding 
Young  Women  of  America  of  the  Year  for 
1977.  Mrs.  Monier  is  the  daughter  of  Vincent 


and  Jftnina  Pirozzi  of  Bedford,  New  Hftmp- 
abire. 

Prior  to  her  present  position,  Mrs.  Monier 
served  the  Governor's  office  as  Special  As- 
sistant— Citizens  Services,  as  Director  of  Con- 
stituent Services  and  in  the  Department  of 
Employment  Security.  She  has  represented 
the  Governor's  office  at  state,  regional  and 
national  levels. 

When  not  working  for  the  state,  Mrs, 
Monier  Instructed  and  lectured  In  geography 
at  New  Hampshire  College,  St.  Anselms, 
Mount  Saint  Mary's  and  Lowell  State.  Dur- 
ing her  active  teaching  career,  Mrs.  Monier 
coauthored  eight  papers  concerning  environ- 
ment, the  Merrimack  River  Basin  Commu- 
nity, geography  as  taught  In  New  Hampshire 
and  education  for  non-English  speaking  eth- 
nic groups.  For  the  past  six  years,  Mrs.  Monier 
has  worked  with  New  Hampshire's  Commu- 
nity Education  CouncU,  the  State  Mental 
Health  Advisory  Council,  the  New  England 
Gerontology  Advisory  Council  and  the  Pls- 
catoquog  Watershed  Association.  For  her  own 
town  of  Ooffstown,  Mrs.  Monier  has  served  as 
Vice  Chairman  of  the  Republican  Town  Com- 
mittee, Board  of  Library  Trustees,  on  the 
Board  of  Adjustments  and  as  President  of 
the  Tennis  Association.  She  has  received  two 
grants  to  conduct  a  study  of  the  day-to-day 
Interactions  of  ethnic  groups  to  Identify  their 
specific  problems  and  to  Initiate  programs  to 
assist  these  groups  to  overcome  them.  The 
University  of  Akron  has  asked  Mrs.  Monier  to 
lecture  to  their  Urban  Studies  Department. 

For  her  contribution  to  her  state  and  its 
people,  Claira  Pirozzi  Monier  has  been  se- 
lected as  one  of  the  Ten  Outstanding  Young 
Women  of  America  for  1977. 


ADDRESS  BY  HON.  CHARLES  H.  SIL- 
VER TO  THE  ALFRED  E.  SMITH 
MEMORIAL  FOUNDATION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  In  the 
Record  a  statement  by  the  distinguished 
Senator  from  New  York  (Mr.  Javits)  and 
the  address  attached  thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Javits 

I  would  like  to  take  this  opportunity  to 
share  with  my  colleagues  the  fine  views  of 
Charles  H.  Silver.  Mr.  SUver  delivered  this 
address  at  the  Alfred  E.  Smith  Memorial 
Foundation  Dinner  on  October  13,  1977  at 
New  York's  Waldorf-Astoria. 

Address  Given  by  Honorable  Charles 
H.  Silver 

Distinguished  Guests 

And  all  of  you 

Who  have  gathered  to  give  life 

To  our  beloved  fellowshlo 

And  strength  to  the  high  principles  of  our 
Foundation 

We  have  come  together  for  this  32nd  an- 
nual dinner  In  the  presence  of  many  makers 
of  history  and  movers  of  world  events  .  .  . 
Joining  with  some  of  the  outstanding  figures 
of  our  age  ...  In  a  cause  close  to  our  hearts 
and  to  our  beloved  host . . . 

His  Eminence,  Terence  Cardinal  Cooke 

We  gather  in  tribute  to  democracy's  happy 
warrior  .  .  .  recalling  once  more  the  rate  and 
splendid  moral  and  spiritual  values  that 
shine  forth  when  we  "Look  at  the  record" 
of  his  achievement. 

We  are  met  at  a  time  when  the  world's  great 
powers  seem  eager  to  Join  in  a  genuine  pat- 
tern of  lasting  peace. 

Despite  unrest  In  most  of  the  middle  east 
and  disturbing  events  In  Ireland  and  Africa, 
no  mai^  or  woman  wearing  the  uniform  of  the 
Unlted'States  is  engaged  In  combat  anywhere 
in  the  world. 


Let's  keep  it  that  way  I 

The  last  best  hope  of  banlahlag  war  Uaa 
in  the  classrooms  of  today. 

That  Is  where  we  can  save  mankind  and 
fortify  the  next  generation  with  ethical  un- 
derstanding, knowledge  and  humanity. 

No  one  knows  this  better  than  our  honored 
guest,  that  notable  advocate  of  decent  gov- 
ernment .  .  .  the  able  and  courageous  admin- 
istrator of  the  greatest  Industrial,  culturml 
and  creative  state  In  the  union  .  .  .  The  Gov- 
ernor of  the  State  of  New  York  . . .  The  Hon- 
orable Hugh  Carey 

A  Nation  . . .  our  great  nation  . . .  tliat  mi^>8 
pathways  to  the  distant  stars  .  .  .  that  per- 
forms miracles  of  progress  for  all  mankind 
.  .  .  We  ...  of  all  people  .  .  .  can  surely  find 
the  road  to  a  lasting  peace  ...  to  security 
and  equaUty  for  all. 

It  Is  time  to  demand  honest,  inspired  and 
farseelng  iesMlershlp  ...  to  regain  the  moral 
fibre  and  self-respect  that  we  so  desperately 
need. 

The  healthy  Influence  of  ethical  homes  and 
excellent  schools  was  never  more  vital  than 
now.  And,  now,  as  never  before,  we  must  re- 
turn to  the  House  of  God. 

Let  me  quote  the  moving  plirases  of  that 
Inspired  guardian  of  divine  law  and  human 
welfare  .  .  . 

His  Eminence  Terence  Cardinal  Cooke. 

These  are  the  words  of  the  Cardinal: 

"By  raising  the  confidence  of  the  people,  by 
helping  to  set  the  stage  for  the  exercise  of 
their  abilities  . '.  .  in  education,  in  opportu- 
nities for  employment  and  In  the  very  critical 
area  of  personal  safety  ...  all  the  elements  of 
a  community  can  be  brought  together  In  re- 
warding relationships. 

The  people  can  exercise  control  to  stem 
decay  and  to  provide  an  environment  for 
truly  humui  living,  to  serve  courageously  in 
faith  and  love,  to  the  realization  of  their  full 
potential." 

The  moving  comments  of  Cardinal  Cooke 
can  spur  us  to  a  new  crusade  ...  to  give 
fresh  hope  and  trust  to  our  troubled  world  . . . 
and  to  our  troubled  city. 

For  New  York  can  look  forward  to  a  future 
as  sound  and  firm  as  that  of  the  nation.  The 
fate  of  both  are  Interlocked. 

WhUe  there  Is  a  United  States,  there  wlU 
be  a  New  York  City  .  .  .  and  I  am  equaUy 
certain  that  as  long  as  there  Is  a  New  York 
City,  there  nrlll  be  a  United  States. 

Our  city  and  our  nation  share  the  same 
rugged,  brave  human  spirit  that  moved  the 
pioneers  and  the  patriots  who  won  America's 
freedom.  That  spirit  still  lives  in  our  land — 
and  In  our  cities. 

I  know  It  lives  In  my  heart,  as  it  did  in  the 
man  for  whom  this  Foundation  was  named — 
and  I  am  sure  it  lives  in  yours. 

But  federal  neglect  of  New  York  in  Its  most 
desperate  hours  could  cripple  the  economy  of 
every  stats  'in  the  union.  It  could  deal  a  fatal 
blow  to  the  union  itself.  The  shock  would 
quickly  cross  the  seas  and  shake  the  furthest 
domains  of  human  existence. 

It  Is  hard  to  Imagine  the  Immense  Impact 
and  Influence  of  New  York  as  an  Industrial 
center  and  the  focus  of  every  world  activ- 
ity .. .  not  because  It  Is  the  seat  of  the  United 
Nations,  but  because  it  Is  the  dynamo  gen- 
erating all  phases  of  human  energy  and  In- 
terest. 

The  collapse  of  New  York  is  unthinkable 
and  certainly  not  Imminent. 

The  basically  workable  and  fundamentally 
sound  civic  structure  of  the  city  will  survive. 

Future  civic  leaders  must  take  Inventory  of 
the  fine  minds  available  In  the  city's  great 
colleges  and  universities.  Let  them  study  and 
analyze  municipal  trends  and  events  with 
scholarly,  unselfish  and  caretaklng  eyes.  A 
more  dynamic  community  could  surely  re- 
sult from  the  enormous  inteUectual,  cultural 
and  hxmuin  vitality  that  abounds  in  New 
York. 
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Tbe  time  has  come  for  all  good  men  to 
come,  not  to  the  ftld  of  the  party,  but  to  the 
aid  of  our  city  .  .  .  m  constantly  vigilant 
guardians  of  the  New  York  we  lore  .  .  .  The 
New  York  we  known  as  a  place  to  live  and  to 
make  a  living. 

Despite  the  crime  In  our  streets,  and  the 
grime  In  our  air,  despite  the  grim  happen- 
ings and  glaring  headlines,  we  can  still  save 
our  cities. 

We  can  banish  poverty  and  despair. 

We  can  build  a  brave  new  world  of  high 
moral  principle  and  spiritual  values  ...  If  we 
put  our  minds  to  It  and  our  hearts,  our 
strength  and  our  faith. 

We  can  do  It ...  If  we  want  to  . . .  and  Ood 
hnows  we  need  to  . . .  but  we  had  better  begin 
light  now. 

You  and  I  have  come  through  the  best  of 
times  and  the  worst  of  times.  Not  all  our 
yesterdays  can  be  recalled  with  pride  .  .  .  but 
there  Is  always  a  tomorrow  .  .  .  and  the  hope 
and  quality  of  that  tomorrow  rest  In  our 
hands. 


GOVERNMENT  SUPPORT  AND 
FUNDING  FOR  THE  ARTS 

Mr.  KENNEDY.  Mr.  President,  while 
Interest  in  the  arts  among  the  Ameri- 
can people  continues  to  grow,  adequate 
financial  support  is  still  far  from  suf- 
ficient. In  that  respect,  I  urge  my  col- 
leagues to  take  note  of  two  interesting 
articles  from  the  Washington  Post  of 
November  20  regarding  Government  sup- 
port and  funding  for  the  arts. 

William  Glover's  article  outlines  rec- 
ommendations recently  adopted  by  the 
American  Assembly  forum,  an  agency  of 
Columbia  University.  At  the  meeting, 
representatives  from  all  branches  of  the 
cultural  community  met  to  discuss  such 
Issues  as  the  future  of  the  Nation's  arts 
resources  and  the  role  of  the  arts  in 
education.  Their  recommendations, 
which  In  essence  represent  the  beginning 
of  an  arts  constitution,  include  a  declara- 
tion that  "the  arts  are  an  integral  part 
of  the  life  of  every  human  being  and 
should  constitute  an  essential  part  of  his 
education  at  all  levels." 

In  addition,  I  call  to  the  attention  of 
my  colleagues,  an  article  by  Jo  Ann 
Lewis  on  the  Canadian  Art  Bank,  an 
exciting  Canadian  Government  experi- 
ment aimed  at  providing  government 
support  for  the  arts.  The  article  outlines 
the  fascinating  and  imaginative  Cana- 
dian approach,  which  could  serve  as  a 
useful  model  for  a  similar  effort  in  our 
country.  I  urge  all  those  who  are  In- 
terested in  the  Nation's  cultural  institu- 
tions to  take  note  of  this  Important  ex- 
periment. 

I  ask  unanimous  consent  that  the  two 
articles  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  CONSTmrnoN  on  the  Axts 
(By  WiUlam  Olover) 

Hakeiman,  N.Y.— Just  like  tbe  moon,  the 
stars  and  the  robins  that  sine,  America's 
performing  arts  belong  to  everyone,  accord- 
ing to  a  high-level  panel  of  experts. 

But  unlike  nature's  delights,  symphony, 
opera,  dance  and  drama  are  rarely  free. 

That  puzzlement — and  how  best  to  solve 
It — was  one  of  many  topics  keenly  debated 
at  a  recent  American  Assembly  forum  on 
the  future  of  professional  artistic  enterprise. 

The  AA  Is  a  Columbia  University  agency 
that  periodically  poses  broad  public  con- 
cerns for  discussion.  Tbe  tmlverslty's  hilltop 


campus  In  Harrlman,  N.Y.,  was  the  locale  for 
this  flrst-ever  gathering  of  ranking  repre- 
sentatives from  all  branches  of  tbe  culture 
community. 

Incli.ded  were  directors,  managers,  per- 
formers, trustees,  critics,  fotmdatlons  and 
government  officials. 

A  20-polnt  consensus  declaration  was 
thrashed  out  In  four  days  of  dlacuaslona, 
leavened  with  such  occasional  asides  as  bib- 
lical citations  and  references  to  the  World 
Series  prowess  of  Reggie  Jackson. 

"You  could  call  this  the  beginning  of  an 
arts  constitution,"  one  participant  said  of 
the  final  conference  statement. 

With  Its  recommendations  "designed  to 
protect  and  encourage  the  health  of  the  per- 
forming arts  and  reassure  the  American 
people  as  to  the  future  of  these  Important 
resources,"  came  a  warning: 

"At  this  period  in  American  history  and 
In  the  growth  of  public  appetltles,  the  eco- 
nomic stability  of  nonprofit  groups  Is  subject 
to  disruption  or  even  disarray." 

Pinpointing  one  of  the  conference's  touch- 
iest, recurrent  concerns — that  the  arts  are  a 
minority  interest — the  declaration  said : 

"The  arts  are  an  Integral  part  of  the  life 
of  every  human  being  and  should  constitute 
an  essential  part  of  his  education  at  all 
levels . . . 

"While  each  of  the  performing  arts  may 
appeal  to  a  particular  segment  of  the  cit- 
izenry, taken  together  they  appeal  to  a 
broad  spectrum  of  the  populace." 

The  assembly  could  be  regarded  as  having 
political  significance  since  it  was  held  while 
a  national  administration  of  grass-roots  phi- 
losophy Is  still  working  out  Its  attitude  to- 
ward the  arts. 

Participants  Included  Mary  Ann  Tlgbe,  arts 
adviser  In  Vice  President  Mondale's  office,  and 
the  two  previous  chairmen  of  the  National 
Endowment  for  the  Arts,  Roger  L.  Stevens 
and  Nancy  Hanks. 

Advice  for  President  Carter — who  plans  a 
White  House  arts  forum  next  year — was  by 
Inference  only.  The  60  panelists,  however, 
criticized  a  bill  introduced  In  Congress  by 
Sen.  Abraham  RlbicofT  (D-Conn.>. 

The  measure  would  absorb  the  autono- 
mous National  Endowments  for  the  Arts 
and  the  Humanities  into  the  Department  of 
Health,  Education  and  Welfare  or  a  new 
Department  of  Education. 

In  a  plenary  session  address.  Rep.  Frank 
Thompson  Jr.  (D-N.J.) ,  who  In  1966  spon- 
sored the  act  creating  the  Endowments, 
said  he  hoped  the  agencies  eventually  could 
be  inde:}cndent  of  "the  umbrella  under 
which  they  were  put  for  very  pragmatic 
political  reasons." 

Thompson  also  took  exception  to  pejora- 
tive description  of  the  arts  as  "elitist" 
rather  than  "populist." 

"They  are  crude  code  words,"  he  said. 
"Elitism  is  suoport  for  creative  excellence 
and  activity.  Populism  really  means  grow- 
ing participation  of  Americans  in  the  arts. 
When  understood  In  this  way,  there  Is  no 
conflict  between  the  words." 

In  group  discussions,  several  panelists  sar- 
donically noted  that  virlth  three  home  runs 
in  one  game.  Yankee  slugger  Jackson  quali- 
fied as  an  elitist. 

Oenesis  2:19,  wherein  Adam  named  the 
Earth's  animals,  was  cited  by  another  mem- 
ber to  demonstrate  the  arbitrary  meaning 
of  words. 

The  conference's  summary  declared  "the 
most  important  mission  of  the  artist  and 
the  performing  arts  institution  Is  the  cre- 
ation and  presentation  of  works  of  highly 
professional  quality."  Their  wide  dissemi- 
nation and  accessibility  were  rated  of  sec- 
ondary priority. 

A  sharply  critical  attitude  was  taken  about 
the  quality  of  education  in  the  arts  and  spe- 
cial programs  for  young  people.  "Funding  of 
arts  in  education,"  the  report  stressed,  "is 


primarily  tbe  responsibility  of  tbe  field  of 
education." 

Another  focal  conclusion  concerned  man- 
agement of  performing  groups,  with  cblef 
authority  assigned  to  the  artistic  director. 
His  goals  "should  dominate  and  motivate" 
the  board  of  trustees  and  the  business  man- 
ager. 

To  keep  the  arts  dynamic,  tbe  conference 
urged  "development  and  use  of  new  mate- 
rials and  techniques  .  .  .  accompanied  by 
recognition  of  the  Importance  of  contem- 
porary infusions  Into  the  repertory  of  tbe 
performance  arts. 

"Young  persons  with  evident  artistic  tal- 
ent should  be  provided  with  categorical 
support  from  all  appropriate  fiindlng 
sources." 

W.  McNeil  Lowry,  former  director  of  tbe 
performing  arts  program  of  the  Ford  Foun- 
dation and  director  of  the  assembly,  now 
has  the  task  of  preparing  a  summary  vol- 
ume, "Performing  Arts  In  American  So- 
ciety." 

Cashing  In  on  the  Art  Bank — Com  trp  to 

THE  Office   and  See   Our   Oovxsnment- 

Sponsorzd  Etchings 

(By  Jo  Ann  Lewis) 

Over  tbe  past  decade,  the  U.S.  government, 
as  a  sign  of  Its  cultural  maturity,  has  set  out 
to  devise  a  complex  support  system  to  help 
its  artists  survive,  chlefiy  through  grants — 
direct  grants.  Indirect  grants,  matching 
grants  and  occasional  commissions.  Though 
millions  have  been  spent  In  this  way  to  sup- 
port artists,  very  little  federal  money  has 
been  spent  simply  buying  what  they  make — 
which  Is  their  art. 

The  Canadian  government  five  years  ago, 
however,  began  a  fascinating  experiment  in 
simplicity:  buying  (S  million  worth  of  work 
by  the  best  contemporary  Canadian  artists, 
putting  it  into  an  Art  Bank,  and.  for  a  mod- 
est fee,  leasing  the  work  out  to  federal  agen- 
cies In  need  of  paintings,  sculpture,  prints, 
drawings  and  photographs  to  enhance  office 
spices. 

To  make  the  idea  even  more  appealing,  and 
to  make  the  whole  thing  possible,  the  treas- 
ury Issued  a  directive  stating  that  hence- 
forth fees  paid  for  art  rented  from  the  Art 
Bank  would  be  a  legitimate  Item  in  the 
budget  alongside  chairs  and  paperclips. 

The  point  of  setting  up  the  Art  Bank  was 
not  to  decorate  government  offices,  but  to 
help  support  Canadian  artists  by  purchasing 
their  work,  Instead  of  doling  out  more  grants. 
In  Its  five-year  existence,  Art  Bank  has  pur- 
chased more  than  7.000  works  by  900  differ- 
ent artiste  for  its  permanent  collection,  well- 
established  names  as  well  as  lesser-known, 
conservatives  and  way-outs. 

The  project  has  also  had  important  spin- 
offs for  artists,  both  In  the  form  of  a  growing 
number  of  provincial  and  city  art  banks  be- 
ing set  up  throughout  Canada,  and  through 
exhibitions  which  travel  across  the  country 
and  the  ocean,  thereby  advancing  reputa- 
tions and  affording  precious  new  exposure. 

Art  Bank,  the  first  such  government  effort 
in  the  world  on  this  scale,  was  the  brain- 
child of  artist  Suzanne  Rivard  Le  Moyne. 
who  saw  the  need  and  possibilities  for  such 
a  project  when  she  was  Visual  Arts  Officer  of 
tbe  Canada  Council — rough  equivalent  of 
our  National  Endowment  for  the  Arts.  In 
1972  Le  Moyne  convinced  the  Canadian  gov- 
ernment to  appropriate,  through  the  Canada 
Council,  95  million  dollars  for  five  years  to 
get  the  Art  Bank  started. 

A  large,  high-security  warehouse  complex 
on  the  outskirts  of  Ottawa  was  designed  and 
fitted  out  so  that  works  could  be  matted, 
framed  and  mounted  on  the  spot,  and  then 
stored  In  pleasant,  open,  easy-access  storage 
spaces  which  potential  leasees  could  visit 
to  make  their  selections.  Tbe  idea  caught  on 
not  only  in  Canada,  but  throughout  the 
world,  and  officials  from  Australia,   India, 
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Germany  and  even  the  United  States  have 
been  checking  out  tbe  Canadian  prototype 
with  an  eye  to  setting  up  similar  programs. 
Tbe  project  has  Just  been  funded  for  five 
more  years  at  tbe  same  level,  91  million  per 
year. 

Though  only  government  offices  are  cur- 
rently using  the  Art  Bank  facilities,  they 
are  mandated  to  deal  also  with  provincial 
government  offices,  hospitals,  schools  and, 
on  a  test  basis,  private  corporations.  Limita- 
tions of  staff,  however  have  made  this  ex- 
pansion Impossible  thus  far.  Art  Bank  has 
only  17  employees,  including  secretaries  and 
technicians,  and  only  three  liaison  officers 
who  go  out  and  sell  the  program  to  varloiis 
agencies  and  help  choose  and  install  the  art. 

"Our  only  criteria  is  quality,"  said  Cblef 
Liaison  Officer  Use  Cohen,  who  was  in  town 
last  week  to  hang  a  small  show  of  20  varied 
and  high-quality  graphics  from  the  Art  Bank 
Collection  at  the  Canadian  Embassy's  newly 
Inaugurated  Art  Gallery  at  1746  Massachu- 
setts Ave.  NW.  "Our  only  requirement  is  that 
the  artists  be  citizens  or  landed  immigrants." 

"Tbe  selection  procedure  Is  simple,  and 
so  far  It  has  worked  extremely  well,"  says 
Cohen.  "Any  artist  or  dealer  can  send  lis 
slides  which  are  submitted  every  six  weeks 
to  a  Jury  of  three  art  experts,  critics,  curators, 
etc. — the  Jury  changes  each  time — and  these 
Juries  decide  which  artists  might  merit  a 
studio  visit.  Disgruntled  artists  can  resub- 
mit to  a  new  Jury  every  six  weeks. 

"When  several  artists  from  the  same  re- 
gion have  been  selected,  a  trip  Is  made  to 
their  studios  by  the  Art  Bank  director  who 
then  assembles  an  ad  hoc  jury  of  three  more 
people  on  the  spot,  including  himself,  one 
local  and  one  non-local  artist.  They  select 
the  works  for  purchase.  The  only  limitation 
Is  that  not  more  than  $23,000  can  be  spent 
on  one  artist  In  any  year." 

Does  the  Art  Bank  get  a  discount?  "Ab- 
solutely not,"  says  Mrs.  Cohen,  "they  pay  tbe 
going  rate  and  deal  both  through  dealers 
and  with  artists."  Tbe  acquisitions  budget  Is 
still  close  to  76  per  cent  of  tbe  $1  million  al- 
located, which  also  has  to  be  used  for  over- 
head and  salaries.  "We  try  very  hard  to  keep 
costs  down,"  she  says,  adding  that  because 
of  the  small  staff  new  clients  are  now  having 
to  wait  several  weeks  before  a  liaison  officer 
can  meet  with  them,  see  their  space  and  help 
them  draw  up  a  budget  and  make  a  selection. 

The  fee  structure  Is  simple:  Leasing  costs 
are  12  per  cent  per  year  of  the  purchase  price 
of  tbe  work  of  art.  A  painting  valued  at 
»3,000  would  rent  for  $360  per  year.  Framed 
drawings  and  graphics  valued  at  less  than 
11,000  rent  for  a  flat  $25  annual  fee.  "We  can- 
not do  Installations  of  less  than  $200,"  says 
Llse  Cohen,  "we  simply  haven't  got  the  time." 
The  fee  Includes  everything,  installation.  In- 
surance and  even  transportation.  CBC/Ra- 
dio,  the  Department  of  Health  and  Welfare 
and  Transport  Canada  are  among  the  many 
regular  borrowers.  Canadian  museums,  bard 
pressed  for  acquisition  funds,  are  also  al- 
lowed to  borrow  long-term  from  Art  Bank, 
but  without  a  fee.  They  pay  only  transport 
costs. 

Since  the  Art  Bank  charges  leasing  fees, 
can  It  ever  be  self-sustaining,  or  even  profit- 
making?  "It  seems  unlikely  at  this  time," 
says  Cohen,  "chiefly  because  as  tbe  demand 
grows,  the  overhead  costs  increase,  and  we 
don't  want  to  raise  the  fees.  We  are,  after  all, 
a  service,  not  a  business."  Income  is  going 
up,  however.  During  the  first  five  years  of  the 
program,  an  average  of  $100,000  per  year  was 
returned  to  Art  Bank  in  fees.  Last  year  in- 
come was  up  to  $170,000,  which  Art  Bank 
gets  to  keep. 

At  the  moment,  tbe  majority  of  works  In 
tbe  Art  Bank,  close  to  two  thirds,  is  framed 
works  on  paper.  Including  drawings  and  sev- 
eral commissioned  graphics  editions,  which 
range  from  conservative  to  way  out.  Unblin- 
klngly,  there  are  several  nudes.  "There  Is  no 


censorship  of  any  kind,  only  quality,"  reiter- 
ates Llse  Cohen. 

There  are  also  some  very  large  and  bold 
paintings,  some  of  which  were  borrowed 
from  the  Art  Bank  for  tbe  Hlrshborn's  Ca- 
nadian show  last  season.  The  warehouse  Is 
also  filled  with  large  abstract  and  very  con- 
temporary sculptures  for  both  Indoor  and 
outdoor  use.  Most  new  pubUc  buildings  in 
Canada,  however,  as  In  tbe  United  States, 
have  commissioned  art  Integrated  Into  tbe 
original  architectural  plan.  In  Canada  up  to 
one  per  cent  is  allocated  for  such  art-ln- 
architecture  programs.  Tbe  U.S.  General 
Services  Administration  program  provides 
one  half  of  one  per  cent.  Canada,  not  inci- 
dentally, is  tbe  third  largest  per  capita  art 
spender  In  the  world,  after  Sweden  and  West 
Germany. 

Tbe  perfection  of  tbe  Art  Bank  Idea  sug- 
gests its  Inevitability  everywhere  In  this  cul- 
ture-conscious civilization,  and  it  seems  only 
a  matter  of  time  until  the  U.S.  government 
sets  up  a  similar  project.  The  General  Serv- 
ices Administration  already  has  the  idea  un- 
der scrutiny,  according  to  Administrator  Jay 
Solomon.  "It's  chiefly  a  matter  of  selling  tbe 
idea  to  Congress,"  he  says. 

Tbe  larger  question  may  be  who  should 
Ideally  administer  such  a  program.  Is  GSA 
too  politically  sensitive  to  Insulate  the  pur- 
chase of  art  from  congressional  Interference? 
On  the  other  hand,  should  the  National  En- 
dowment for  tbe  Arts  be  given  yet  more  arts 
power?  Or,  do  we  need  a  new  set-up.  Inde- 
pendent of,  but  administered  by  NEA,  or 
GSA,  corresponding  to  the  Canadian  plan? 

With  luck  these  questions  will  be  an- 
swered scon,  at  which  time  the  United  States 
can  Join  Its  Imaginative  neighbor  to  the 
north  in  the  best  kind  of  artist  support  sys- 
tem yet  devised  by  man — buying  art. 


FOREIGN  MHITARY  SALES 
MISMANAGEMENT 

Mr.  CULVER.  Mr.  President,  for  sev- 
eral years  the  Congress  has  endeavored 
to  bring  our  burgeoning  foreign  military 
sales  under  closer  legislative  scrutiny 
and  policy  restraint.  We  have  considered 
setting  hard  and  fast  ceilings,  but  have 
written  into  law  only  a  "sense  of  the 
Congress"  declaration  in  the  Arms  Ex- 
port Control  Act  of  1976  that  "the  ag- 
gregate value  of  defense  articles  and  de- 
fense services — in  any  fiscal  year  should 
not  exceed  current  levels." 

President  Jimmy  Carter  deserves  great 
credit  for  establishing  a  new  arms  sales 
policy  which  promises  that  the  dollar 
volume  of  U.S.  weapons  sales  in  1978 
will  be  less  than  in  1977.  The  President 
and  his  administration  are  to  be  com- 
mended for  setting  these  important  pol- 
icy objectives  and  for  initiating  talks  on 
international  cooperation  with  our 
Western  European  allies  and  with  the 
Soviet  Union.  But  the  successful  imple- 
mentation of  this  policy  depends  upon 
the  President,  the  Congress  and  the  pub- 
lic having  credible  figures  on  foreign 
arms  sales  with  which  to  work.  And  our 
own  Government  must  properly  imple- 
ment the  unilateral  aspects  of  the  Presi- 
dent's policy  if  it  is  to  have  the  support 
of  the  American  people  and  serve  as  an 
exemplary  basis  for  internationally 
agreed  restraint. 

It  has  always  been  difficult  to  get  re- 
liable and  timely  facts  and  figures  on 
foreign  military  sales.  As  late  as  Septem- 
ber 2  of  this  year,  four  days  before  the 
end  of  the  fiscal  year,  my  staff  was  pro- 
vided information  by  the  Director  of  the 


Defense  Security  Assistance  Agency 
(DSAA)  that  the  value  of  recorded  FMS 
agreements  so  far  in  fiscal  year  1977  was 
$6.3  billion.  Nevertheless,  officials  con- 
tinued to  predict  that  the  fiscal  year  1977 
figure  would  ultimately  total  $9.9  bil- 
lion— an  estimate  unchanged  from  mid- 
July.  There  was  stiff  resistance  to  the 
demand  that  the  $1.2  billion  sale  of 
AWACS  aircraft  to  Iran  be  counted  in 
fiscal  year  1978,  as  the  law  and  current 
regulations  would  otherwise  have  dic- 
tated. Reportedly,  some  elements  in  the 
bureaucracy  did  not  want  to  be  re- 
strained by  the  much  lower  sales  celling 
which  would  follow  from  counting 
AWACS  in  1978. 

Now,  suddenly,  the  DSAA  "discovers" 
that  it  had  underestimated  the  fiscal 
year  1977  arms  sales  by  $1.4  billion,  thus 
raising  the  total  to  $11.3  billion. 

The  new  estimate  came  as  a  result  of 
a  belated  recalculation  of  sales  figures 
under  new  accounting  procedures  for 
sales  made  as  amendments  to  previous- 
ly concluded  agreements.  Under  the  old 
system,  such  sales  have  been  added  to 
the  totals  for  the  year  of  the  original 
agreement.  Under  the  new  policy,  such 
additional  sales  will  be  included  in  totals 
for  the  years  in  which  they  actually  are 
made. 

This  is  an  appropriate  change  In  the 
foreign  military  sales  accounting  system, 
which  should  give  us  a  more  accurate 
picture  of  current  sales,  but  it  is  also  a 
change  directed  by  President  Ford  on 
November  4.  1976. 

Even  though  constructive  changes  in 
accounting  procedures  were  ordered  In 
1976,  there  was  an  inexplicable  time  lag 
of  an  entire  year  in  carrying  them  out. 
This  Is  the  kind  of  bureaucratic  blunder 
that  undermines  the  confidence  of  the 
American  public  and  foreign  govern- 
ments in  our  national  policies.  The  bulk 
of  the  sales  which  are  now  properly 
counted  in  fiscal  year  1977  occurred  be- 
fore Jimmy  Carter's  inauguration.  More- 
over, construction  contracts  in  Saudi 
Arabia  are  the  largest  single  bloc  of  re- 
tabulated  sales,  and  this  is  not  the  first 
time  that  such  projects  were  added  to 
a  previously  announced  sales  total. 

The  long  delay  in  counting  these  sales 
in  fiscal  year  1977.  and  the  ccmsequent 
misleading  of  the  Congress  and  the  ex- 
ecutive branch  as  to  the  actual  level  of 
sales,  indicate  serious  mismanagement 
on  the  part  of  the  Defense  Security  As- 
sistance Agency.  By  a  bureaucratic  mis- 
take of  this  size,  DSAA  has  undermined 
the  credibility  of  the  President's  pledge 
to  reduce  arms  sales  next  year. 

Since  both  the  Congress  and  the  ex- 
ecutive branch  reUed  on  the  lower  figures 
in  policy  discussions  In  recent  months, 
none  of  the  $1.4  billion  increase  should 
be  counted  by  the  administration  in  de- 
termining next  year's  celling  on  weapons 
sales. 

Mr.  President,  this  example  of  delayed 
Implementation  of  a  clear  Presidential 
directive  raises  other  questions  about  the 
organization  and  role  of  the  Defense  Se- 
curltv  Assistance  Agency.  DSAA  ws«  es- 
tablished In  1971  to  Implement  approved 
military  assistance  programs  and  foreign 
mUitary  sales— "to  direct,  administer, 
and  supervise,  within  the  policies  estab- 
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lished  by  the  A3sistant  Secretary  of  De- 
fense for  International  Security  Affairs, 
approved  Security  Assistance  plans  and 
programs."  DSAA  was  to  provide  central- 
ized management  for  "nuts  and  bolts" 
arrangements  and  problems  and  remove 
these  aOminlstration  burdens  from  ISA's 
policy  responsibilities.  In  theory,  DSAA's 
function  is  policy  implementation,  but 
In  practice  it  has  come  to  play  a  major 
role  in  policy  formulation. 

An  important  reason  for  DSAA's  un- 
due influence  in  arms  sales  policymaking 
is  that  the  DSAA  Director  also  has  been 
designated  the  Deputy  Assistant  Secre- 
tary of  International  Security  Affairs  for 
Security  Assistance.  The  same  officials 
are  responsible  for  security  assistance 
plans  and  requirements  in  both  DSAA 
and  ISA.  This  combination  of  nuts  and 
bolts  administration  and  a  policy  review 
role  can  give  DSAA  considerable  opera- 
tional control  over  the  Defense  Depart- 
ment's foreign  sales  activities. 

Thus,  under  the  present  arrangement, 
personnel  in  top  positions  at  the  Defense 
Security  Assistance  Agency  wear  two 
hats,  in  that  they  administer  and  pro- 
mote arms  sales  and  at  the  same  time 
they  are  involved  in  policy  determina- 
tions on  the  wisdom  of  particular  sales. 
This  Is  a  conflict  of  interest  that  should 
be  speedily  corrected.  The  Secretary  of 
Defense  should  remove  DSAA  officials 
from  ISA's  policy  review  process  and 
establish  a  separate  civilian  Security  As- 
sistance office  under  the  Assistant  Secre- 
tary for  International  Security  Affairs. 

We  badly  need  an  independent  Defense 
Department  review  of  arms  sales  pro- 
posals. The  record  to  date  indicates  to  me 
that  important  policy  questions,  such  as 
the  security  of  advanced  U.S.  technology, 
the  capacitv  of  developing  nations  to  ab- 
sorb and  utilize  sophisticated  U.S.  weap- 
ons systems  without  large-scale  and  long- 
term  American  technical  assistance,  and 
the  arms  control  implications  of  major 
sales,  have  not  been  given  adequate  criti- 
cal attention  within  the  Department  of 
Defense.  For  example,  earlier  this  year, 
when  21  Senators  asked  for  a  thorough 
study  of  these  questions  in  connection 
with  the  proposed  sale  of  AWACS  air- 
craft to  Iran,  DSAA  prepared  a  technical 
"DOD  Analysis  of  Alternative  Systems 
for  Iranian  Air  Defense"  that  rejustifled 
the  AWACS  sale  but  did  not  address  these 
important  policy  issues. 

Under  the  premises  of  the  President's 
new  policy,  arms  sales  are  to  be  an  ex- 
ceptional foreign  policy  imolement,  to  be 
used  only  when  it  can  be  clearly  demon- 
strated that  the  transfer  contributes  to 
our  national  security  interests:  and  the 
burden  of  persuasion  is  to  be  on  those  who 
favor  a  particular  sale.  This  policy  re- 
quires that  the  Defense  Department  con- 
duct its  own  independent  and  critical  re- 
view of  arms  sales  policy  questions,  sepa- 
rate and  distinct  from  the  program  man- 
agers and  sales  promoters  in  DSAA  and 
the  various  Services. 

The  Congress  recently  authorized  the 
establishment  of  a  new  Under  Secretary 
of  Defense  for  Policy,  and  I  understand 
that  responsibility  for  the  Office  of  Inter- 
national Security  Affairs  will  be  given  to 
the  Under  Secretary  for  Policy.  Reorga- 
nization to  accommodate  this  new  posi- 


tion Is  a  favorable  time  for  the  Secretary 
of  Defense  to  set  up  a  distinct,  civilian 
Defense  Department  mechanism  for 
policy  review  of  arms  sales  proposals. 
This  would  eliminate  any  possible  con- 
flict of  interest  and  coiceivably  avoid 
the  recurrence  of  any  more  $1.4  billion 
mistakes. 


TAKING  EXCEPTION  TO  THE  ERA 

Mr.  HATCH.  Mr.  President,  on  Novem- 
ber 21,  1977,  a  column  appeared  in  the 
Washington  Post  taking  exception  to  pre- 
vious reports  on  the  activities  of  women 
of  the  Mormon  Church  and  the  equal 
rights  amendment.  Mrs.  Eleanor  Ricks 
Colton,  president  of  the  Washington 
Stake  (diocese)  Mormon  Relief  Society, 
has  eloquently  addressed  this  controver- 
sial topic.  In  light  of  the  outcome  of  the 
International  Women's  Year  Conference 
held  in  Houston,  Tex.,  last  week,  I  would 
like  lo  bring  this  timely  article  to  the  at- 
tention of  my  colleagues. 

I  ask  unanimous  consent  that  this  col- 
umn be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(Prom  the  Washington  Post,  Nov.  21, 1977] 

A  Mormon  Woman  Looks  at  the  ERA 
(By  Eleanor  Ricks  Colton) 

With  the  drive  to  pass  the  Equal  Rights 
Amendment  stalled  at  36  states — three  short 
of  t^:e  necessary  38 — leading  proponents  of 
ERA  are  looking  for  scapegoats.  A  favorite 
target  Is  the  Church  of  Jesus  Christ  of 
Latter -Day  Saints,  the  Mormons. 

On  Oct.  26.  for  example,  Bella  Abzug,  In  a 
Washington  press  conference,  accused  the 
Mormons  of  being  among  several  "subversive" 
groups  planning  to  "disrupt"  the  National 
Women's  Conference  In  Houston. 

The  labeling  by  conference  leaders  of  those 
who  disagree  with  them  as  "subversive"  Is 
reminiscent  of  the  McCarthy  era.  It  was 
Voltaire  who  said,  "I  disapprove  of  what  you 
say,  but  I  will  defend  to  the  death  your  right 
to  say  it."  That  is  the  spirit  that  should  pre- 
vail in  a  democracy — something  that  former 
Hep.  Abzug  should  have  no  trouble  appre- 
ciating. 

It  appears  that  what  Abzug  is  really  fearful 
of  is  not  disruption  but  democracy. 

Contrary  to  some  reports — Including  Ellen 
Ooodman's  column  in  The  Post  on  Nov.  7 — 
there  has  been  no  organized  effort  sponsored 
by  the  Mormon  church  to  defeat  ERA.  We 
have  been  instructed  not  to  use  church 
buildings  either  to  promote  or  discourage 
political  points  of  view.  Individual  members 
are  expected  to  make  their  own  decisions  and 
determine  their  own  degree  of  involvement 
in  ERA  and  all  other  political  and  social 
issues. 

Goodman  charged  that  the  church  had 
"bussed  12,000  women  to  the  state  confer- 
ence" in  Utah.  This  is  untrue.  I  have  carefully 
double-checked  with  Mormon  officials  at 
church  headquarters  in  Salt  Lake  City,  who 
confirm  that,  while  encouraging  women  to 
attend  the  conference,  the  church  did  not 
sponsor  or  pay  for  their  transportation.  Costs 
were  left  to  the  women  themselves.  They  also 
were  not  instructed  on  how  to  vote,  and 
indeed  a  minority  of  them  voted  for  ERA,  as 
was  their  obvious  right. 

There  Is  no  effort  being  made  by  the 
Mormon  church  to  disrupt  the  conference  in 
Houston.  The  church's  membership  includes 
individuals  holding  many  different  view- 
points, and  it  is  unworthy  of  the  conference's 
leaders  to  suggest  that  our  church  is  a  threat 
to  the  conference  simply  because  its  official 
position  differs  from  theirs. 


The  church  is  not  against  women's  rights. 
Utah  women  received  the  right  to  vote  In 
1870 — 60  years  before  the  country  at  large. 

Th«  Relief  Society,  the  women's  organlza- 
tlon  of  the  church,  was  established  in  1842 
and  is  one  of  the  oldest  women's  organiza- 
tions In  the  United  States.  Its  goals  are 
strengthening  motherhood  and  broadening 
women's  learning,  development  and  involve- 
ment in  religious,  compassionate,  educational 
and  community  pursuits. 

The  leaders  of  the  Mormon  church,  In  a 
statement  dated  Oct.  22,  1978,  said  they  felt 
there  were  better  means  to  achieving  rights 
for  women  than  by  this  amendment.  Their 
main  concern  was  the  adverse  effect  it  could 
have  on  the  family. 

I  resent  being  told  I  am  against  women's 
rights  If  I'm  not  for  ERA.  I  am  for  women's 
rights.  I  am  for  correcting  inequities. 

My  mother  was  widowed  in  the  middle  of 
the  Depression  and  had  to  work  night  and 
day  to  rear  Ave  children.  It  is  wrong  for 
women  not  to  receive  equal  pay  for  equal 
work.  My  daughter  Is  planning  on  entering 
law  school  next  year.  I  reloice  over  the  op- 
tions that  are  open  for  her.  and  give  due 
credit  to  those  women  who  have  worked  con- 
structively to  guarantee  such  opportunities. 

There  has  been  a  steady  stream  of  legisla- 
tion and  Judicial  decisions  to  Improve  the 
legal  status  of  women  during  the  past  10 
years.  Enough,  I  feel,  to  prove  that  we  can 
continue  to  make  progress  without  locking 
ourselves  Into  an  amendment  so  vague  even 
constitutional  lawyers  can't  predict  Its  con- 
sequences: so  controversial  that  the  only  real 
guarantee  we  are  given  is  that  it  will  spawn 
endless  litigation  and  vest  the  courts  with  a 
dangerous  potential  for  policy-making.  We 
can  better  correct  inequities  with  specific 
legislation. 

If  we  could  put  half  the  energy  that's  being 
expended  on  ERA  into  the  enforcement  of 
existing  laws,  women  would  be  much  bet- 
ter off. 

Many  who  have  worked  long  and  hard  for 
ERA  hold  it  as  a  symbol  for  equal  rights. 
What  they  refuse  to  see  Is  that  the  symbol 
has  been  tarnished.  To  thousands  of  women. 
It  is  a  symbol  of  divisiveness  and  polariza- 
tion; Instead  of  uniting  us.  it  is  tearing  our 
country  apart. 

It  is  tragic  that  the  attitude  of  the  confer- 
ence leaders  has  not  been  "come  let  us  reason 
together" — but  "come  let  us  pass  the  goals 
that  the  International  Women's  Year  com- 
mission feels  women  need."  Whenever  any 
group  of  people,  whatever  their  political 
views,  feel  they  are  being  outmaneuvered  by 
an  articulate  minority,  they  naturally  react. 

When  two  such  Inflammatory  issues  as 
abortion  and  ERA  were  established  as  major 
goals  of  the  commission — which  was  fimded 
by  $5  mUlion  of  taxpayer  money — citizens 
who  value  the  sanctity  of  life  or  who  feel 
there  is  a  better  and  safer  route  than  ERA 
to  equal  rights  for  women  understandably 
were  upset.  Given  these  circumstances,  how 
could  IWY's  leaders  have  expected  all  peace 
and  love  as  they  rolled  toward  Houston? 

It  is  true  that  some  of  us  are  unhappy  that 
$5  million  of  our  tax  money  is  going  to  rub- 
ber stamp  many  proposals  with  which  we 
cannot  agree.  But  few  Mormons  have  earned 
the  vindictiveness  and  label  of  "subversive 
radicals"  showered  on  them  by  those  claim- 
ing "the  conference  will  be  an  opportunity 
for  every  point  of  view  to  be  expressed." 
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COMMENDATION  FOR  THE  NAVY 
AND  AIR  FORCE 

Mr.  PROXMIRE.  Mr.  President,  on 
October  5,  I  asked  the  Secretary  of  the 
Navy  and  the  Secretary  of  the  Air  Force 
to  guard  against  high  ranking  officers 
using  Government  aircraft  to  fly  into  the 
Washington,  D.C.  area  for  the  annual 


Navy/ Air  Force  football  game.  I  made 
this  request  in  advance  of  the  game  to 
bead  off  misuse  of  Government  aircraft 
which  had  occurred  in  prior  years  under 
similar  circumstances. 

The  two  service  Secretaries  have  now 
responded  to  my  letter  and  I  am  pleased 
to  report  that  both  the  Navy  and  Air 
Force  have  relatively  good  records  for 
this  event.  With  one  exception,  there 
were  no  high  ranking  officers  reported  to 
have  attended  the  game  via  free  Govern- 
ment transportation.  Aircraft  were  met 
as  they  landed  to  check  on  the  plans  of 
the  passengers.  In  no  case  was  any 
specific  flight  authorized  for  the  purpose 
of  transporting  officials  to  the  game. 

Given  this  good  record,  I  am  happy  to 
commend  both  services  and  both  service 
Secretaries  for  their  good  judgment  and 
concern  over  the  proper  use  of  tax 
dollars. 

There  is  one  exception  to  this  pattern. 
Under  a  special  Defense  Department 
policy  for  football  at  the  service  acad- 
emies, 536  cadets,  faculty  members  and 
staff  of  the  Air  Force  Academy,  were 
flown  to  the  game  at  a  cost  of  $92,518. 
The  Air  Force  states  that  this  expend- 
iture was  approved  only: 

On  condition  that  their  movement  be  ac- 
commodated within  the  military  airlift  com- 
mand training  program,  that  training  hours 
not  be  increased  for  this  purpose,  that  the 
flights  in  fact  provide  valid  training,  do  not 
Increase  the  rates  charged  for  Industrial 
fund  airlift  services,  and  that  MAC  have 
ample  fuel  for  its  approved  flying  hour 
program. 

Transportation  of  cadets  and  midship- 
men to  several  football  games  a  year  is 
traditional  policy  for  the  Pentagon 
which  claims  that  there  is  no  additional 
charge  to  the  taxpayer  since  the  training 
ffight  would  have  occurred  in  any  event. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  correspondence  with  the 
Air  Force  and  Navy  be  printed  in  the 
Record. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed  in 
the  Record,  as  follows : 

Department  op  the  Ant  Force, 
Washington.  D.C.,  October  19, 1977. 

Dear  Senator  Proxmire:  Thank  you  for 
your  October  5  letter  to  the  Secretary  of  the 
Air  Force  concerning  travel  to  the  October  8 
Air  Force  Academy  game. 

The  use  of  transportation  at  taxpayers'  ex- 
pense by  Air  Force  personnel  attending  this 
year's  football  game  at  Annapolis  was  care- 
fully limited  to  those  whose  attendance  was 
considered  to  be  officially  required.  Only 
selected  cadets,  faculty  advisors,  and  key 
staff  of  the  Academy,  in  that  status,  used 
military  aircraft  to  attend  the  game.  A  spe- 
cific list  of  names  and  the  official  groups, 
numbers  of  aircraft  and  a  cost  breakdown, 
which  responds  to  your  specific  questions,  is 
attached. 

The  Department  of  Defense  recognizes  the 
Importance  of  athletic  contests  among  the 
service  academies  and  has  instituted  a  special 
policy  for  football.  The  airlift  of  cadets  for 
interservice  academy  games  is  approved  on 
condition  that  their  movement  be  accommo- 
dated within  the  Military  Airlift  Command 
(MAC)  training  program,  that  training  hours 
not  be  Increased  for  this  purpose,  that  the 
filghts  In  fact  provide  valid  training,  do  not 
increase  the  rates  charged  for  Industrial  fund 
airlift  services,  and  that  MAC  have  ample 
fuel  for  Its  approved  flying  hour  program. 


In  the  case  of  the  game  on  October  8,  these 
conditions  were  fully  met. 

The  presence  of  the  536  cadets,  their  fac- 
ulty advisors,  and  key  staff  at  the  Navy  game 
enhanced  morale  and  esprit  de  corps,  pro- 
vided the  cadets  vlslbUlty  In  the  area  as  an 
aid  to  the  Air  Force  recruiting  effort,  and 
contributed  directly  to  the  kindred  spirit  of 
friendly  rivalry  shared  by  the  Naval  Academy 
and  Air  Force  Academy. 

In  addition  to  the  above  traffic,  we  moni- 
tored all  military  aircraft  that  landed  at 
Andrews  ard  other  clviUan  and  military  air- 
fleldj  in  the  area,  and  all  government-paid 
commercial  transportation  into  the  Washing- 
ton area  during  the  period  of  October  6 
through  8.  We  found  that  all  visits  were  for 
official  business;  we  called  the  office  of  each 
high-ranking  military  and  civilian  and  found 
that  none  remained  to  attend  the  game. 

If  I  can  be  of  further  service  to  you  in  this 
or  any  other  matter,  please  do  not  hesitate 
to  contact  me. 
Sincerely, 

Chakleb  C.  Blantoic, 

Major  Genial,  VSAF. 

Li<=t  of  Persons  Attending  the  Air  Force  at 

Navt    Pootbau.    Game,    October    8.    1977, 

Who  Traveled  at  Government  Expense 

Name/group,  date  of  travel,  type  aircraft, 
and  remarks. 

Lt.  Gen.  Kenneth  L.  Tallman,  Sunerln- 
tendent,  USAP  Academy,  October  4,*  CT-39. 

7  officers,  2  NCO's,  4  cadets.  October  5,  U8N 
C-9,*'  advance  party  from  USAFA. 

1  officer  and  3  cadets,  October  6,  CT-89,  ad- 
vance party  from  U8APA. 

7  officers,  6  NCO's,  476  cadets,  midshipmen, 
October  7,  4  each  C-141's,  cadet  color,  guard. 
100  man  drum  and  bugle  corps.  Falcon  han- 
dlers, et  cetera. 

Brig.  Gen.  Wm.  T.  Woodyard,  2  officers, 
October  7.  CT-39,  dean  of  faculty. 

•Lt.  Gen.  Tallman  traveled  early  to  pro- 
vide testimony  to  coneresslonal  committee. 

♦  •Navy  C-9  not  scheduled  for  AF  cadet 
transportation.  Arrived  in  Colorado  on  "Edu- 
cator Visit  Program"  with  room  for  13  mem- 
bers of  USAFA  advance  party.  Use  of  op- 
portune C-9  avoided  more  costly  alternate 
plans.  In  addition  to  arranerlng  AF  cadet  sup- 
port, advance  party  visited  20  D.C.  high 
schools  in  recruiting  effort. 

COST  OP  ABOVE  TRANSPORTATION  ARRANGEMENTS 

C-141S,  total  of  58.5  flying  hours  at 
$1,331  per  hour $77,864 

CT-39S.  total  of  26  flying  hours  at 

$317  per  hour 8,242 

C-9,  total  of  6.5  flying  hours  at  $844 
per  hour 6,486 

Vehicle  support  October  5-9 926 

Total  cost- 93,  618 

Breakdown  of  flying  hour  coats 


C-141 


CT-39 


C-9 


Fuel/Oil    

$876 

Depot  maint. 

(variable)  — 

121 

Supplies    

106 

Per  diem 

29 

Civ.  pay 

68 

Depot  maint. 

(fixed)   

98 

Other 

33 

Total 


1,331 


$141 

62 
21 
20 
13 

37 
23 

317 


$460 

148 

4 
27 

186 
19 

844 


Department  op  the  Navt, 
Washington.  D.C,  Octol>er  25, 1977. 
The  Honorable  William  Proxmire, 
VS.  Senate, 
Washington,  D.C. 

Dear  Senator  Proxmire:  This  is  in  resoonse 
to  your  letter  of  October  6th  requesting  In- 
formation concerning  the  use  of  government 
transportation  in  connection  with  attendance 


at  the  Navy/ Air  Force  game  at  Annapolis  on 
October  8th. 

Each  aircraft  which  landed  at  the  Naval 
Air  Facility,  Washington,  D.C.  on  October  7th 
and  8th  was  met  by  the  Command  Duty  Offi- 
cer. Interviews  with  the  flight  crews  and  pas- 
sengers Indicated  that  none  of  the  persons 
embarked  would  attend  the  football  game. 
The  specific  flight  aszessment  is  detailed  as 
follows:  Of  the  eighteen  planes  that  landed 
during  tfce  two  day  period,  five  aircraft  de- 
barked Washington-based  personnel.  Eleven 
aircraft  departed  before  the  game  leaving  no 
passengers  in  the  D.C.  area.  One  aircraft 
stopped  only  to  refuel,  and  one  aircraft  re- 
mained overnight.  The  one  transit  aircraft 
remaining  overnight,  and  the  only  transit  air- 
craft that  could  have  had  passengers  go  to 
the  game,  was  a  T-39  from  VT-86  In 
Pensacola  on  a  student  naval  flight  officer 
training  flight.  The  crew  members,  Ctiipt. 
Graham,  USMC,  and  Lt.  Stefen,  USN,  were 
housed  in  the  bachelor  officers  quarters  at 
NAF  Andrews.  Neither  they  nor  any  other 
transit  personnel  who  debarked  intended  to 
attend  the  game. 

This  survey  included  military  aircraft  only. 
No  attempt  was  made  to  monitor  people  trav- 
eling to  the  Washington  area  on  temporary 
additional  duty  or  permanent  change  of  sta- 
tion orders  using  commercial  carrier. 

I  trust  this  Information  is  appropriate  and 
satisfies  your  Inquiry. 
Sincerely. 

W.  Graham  Clattor,  Jr., 

Secretary  of  the  Navy. 


USE  OF  THE  ARTS  IN  THERAPY  FOR 
CREATIVE  RESOLUTION  OP  PROB- 
LEMATIC BEHAVIORS 
Mr.    BAKER.   Mr.    President.   I   ask 
imanimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  distin- 
guished Senator  from  New  York  (Mr. 
Javits)    and    the    statement    attached 
thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  bt  Senator  Javitb 
The  New  England  Council  of  Creative  Ther- 
apies, Inc.,  held  its  fifth  annual  conference 
November  5-6  in  Durham,  New  Hampshire. 
The  objective  of  this  conference  was  to  in- 
crease awareness  of  the  diverse  uses  of  ex- 
pressive therapies  in  meeting  the  needs  of 
our  society.  In  accord  with  my  longstanding 
commitment  to  the  arts,  I  commend  thla 
organization  for  its  valuable  use  of  the  arts 
In  therapy  as  a  means  for  creative  resolution 
of  problematic  behaviors.  I  would  like  to  call 
to  the  attention  of  my  distinguished  col- 
leagues a  very  Interesting  and  perceptive 
statement  made  by  Ms.  Connie  Naltove,  who 
is  the  President  of  the  New  England  Council 
of  Creative  Therapies. 

Statement  by  Ms.  Connie  Naftote 
The  arts  are  both  a  himian  right  and  an 
essential  component  of  education,  physical 
and  mental  health.  That  the  arts  may  be  a 
means  for  ameliorating  a  broad  spectrum  of 
social  problems  Is  not  a  new  concept.  His- 
torically the  Importance  of  the  expressive 
arts  to  the  earliest  human  cultures  is  evi- 
denced in  the  multitudinous  cave  drawings 
and  artifacts.  Anthropologists,  among  others, 
also  assure  us  that  dance  and  drama,  which 
most  certainly  were  accompanied  by  sounds, 
rhythms  and  music,  were  aUo  amongst  the 
first  cultural  expressions.  Developing  soci- 
eties regarded  training  In  various  arts  to  be 
essential  to  their  survival.  These  overt  dem- 
onstrations of  emotions  and  basic  needs  as 
well  as  the  celebrations  of  events,  which 
might  otherwise  have  been  etemaUy  locked 
Inside  the  individuals  or  lost  along  with  a 
particular  culture,  objectified  these  feelings, 
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iM«(la  And  attitudes  and  constitute  tb«  es- 
■entUl  tMdy  of  information  on  social  devel- 
opment available.  Indeed,  It  bas  been  said 
that  all  that  remains  of  man  Is  his  art. 

The  arts  have  been  used  throughout  his- 
tory to  educate  and  Influence  society  as  well 
as  to  compensate  Its  members  for  the  burdens 
Imposed  upon  them  by  nature  and  govern- 
ments. Social  and  religious  decrees  against 
arts  practices  have  altered  the  forms  of  es- 
preaslon  but  have  never  successfully  elimi- 
nated them.  Bather,  as  history  reveals,  the 
creative  arts  became  basic  forms  of  commu- 
nication unifying  and  providing  the  popu- 
lous an  opportunity  to  vent  opinions. 

In  these  times  of  "communications  gaps" 
between  Individuals,  generations,  societies 
and  nations,  the  arts  have  been  relegated  to 
a  position  of  minor  Impcrtance.  While  artists 
and  therapists,  educators  and  physicians 
recognise  the  potentials  of  the  arts  to  meet 
some  of  the  educational  and  therapeutic 
needs  of  society  and  are  applying  their 
knowledge  and  experience  to  remediate  cer- 
tain social  and  educational  problems,  gov- 
ernments persist  in  a  narrow  per^>ectlve 
which  ignores  this  body  of  informatlcn. 

We  recognize  the  historical  value  of  the 
arts  as  providing  essential  records  of  man's 
existence,  his  struggles,  and  the  common 
bond  we  share  with  all  humanity;  in  that 
sense  we  regard  the  arts  as  a  communication 
media.  We  have  established  museums  and 
theatres  to  provide  a  sort  of  cultural  ware- 
house to  preserve  those  records  of  human 
progress  and  development.  In  the  cause  of 
eulogizing  the  arts  and  enshrining  them,  they 
have,  in  effect,  been  removed  from  personal 
attainmemt.  Their  importance  to  the  indi- 
vidual has  been  subordinated  to  a  general 
concept  of  edification. 

Because  of  this  historic  and  aesthetic  focus 
on  the  arts,  their  academic  application  has 
been  largely  passive  and  inhibiting  rather 
than  participatory  and  creative.  We  have 
lost  sight  of  the  basic  qualities  of  the  arts 
as  a  mode  of  communication,  as  an  enhance- 
ment of  learning  skills,  as  a  socially  accept- 
able mode  of  emotional  release  and  as  a 
means  for  gaining  personal  satlafaction 
through  expression.  Perceiving  these  personal 
values  as  Inherent  in  the  arts,  painters,  sculp- 
tors, dancers,  pcets  and  dramatists  have  come 
to  believe  that  somewhere  within  the  crea- 
tive process  lies  the  key  to  providing  a  life 
of  quality.  Many  of  these  innovative  indi- 
viduals have  proceeded  to  develop  therapeu- 
tic disciplines  which  are  currently  finding 
acceptance  in  the  areas  of  education,  reha- 
bilitation, recreation,  psychotherapy  and 
personal  growth  development. 

It  Is  natural  that  these  valuable  skills 
should  thrive  in  the  more  advanced  metro- 
politan areas  and  In  institutions  of  higher 
learning,  but  unfortunately  they  are  not 
broadly  recognized  or  understood.  Surveys 
conducted  in  various  rural  and  metropolitan 
sections  of  the  country  by  organizations  in 
the  arts  and  therapeutic  disciplines  reveal 
that  the  public  has  an  overwhelming  interest 
In  developing  its  creative  potential.  Yet  fed- 
eral sum>ort  in  the  forms  of  recognition  and 
funds  has  been  meager  at  best.  Awareness 
of  the  established  values  and  potential  ap- 
plication of  the  arts  therapies  must  be  more 
fuUy  disseminated. 

Creative  expression  through  the  arts  is  a 
viable  educational  and  therapeutic  tool  be- 
cause of  the  Innate  flexibility  of  the  arts  to 
afllrm  the  Individual's  sense  of  efBcacy.  It 
provides  a  visible,  audible  and  tangible  link 
between  the  student  and  the  teacher  as  well 
as  the  distressed  individual  and  the  thera- 
peutic team.  The  arts  provide  a  means  to 
objectify  skills  and  emotions.  The  indi- 
vidual la  encouraged  to  focus  on  the  process 
of  creating  rather  than  the  aesthetics  of  the 
product.  This  concept  has  a  broader  applica- 
tion to  problem-solving;  the  essential  issue 


is  what  the  individual  learns  about  himself 
and  his  own  mode  of  learning  through  the 
use  of  art  forms. 

By  avoiding  the  element  of  aesthetics  In 
these  therapies,  the  stigma  of  failure  Is  re- 
moved. The  Issues  of  talent  and  skill,  which 
frustrate  so  many  of  us,  are  avoided,  and 
hesitancy  and  inhibition  are  readily  over- 
come in  both  child  and  adult.  Further,  as  an 
individual  becomes  cognizant  of  bis  own 
repertoire  of  qreatlve  arts  expressions,  be 
gains  a  sense  of  identity.  The  awareness  of 
individual  identity  and  efficacy  can  lead  to  a 
confidence  necessary  to  cope  with  areas  where 
risk  of  failure  has  been  a  deterent.  Ihis  pro- 
vides the  confidence  necessary  for  greater 
social  participation  and  the  strengthening 
of  our  entire  cultural  fiber.  Thus,  the  joy  of 
being  creative  becomes  one  of  many  cultural 
benefits  to  be  derived  from  artistic  expres- 
sion. 

Just  as  there  are  numerous  modes  of  ex- 
pression, there  are  several  educational  and 
therapeutic  approaches  being  practiced  by 
these  highly  skilled  therapists,  utilizing  all 
possible  techniques  for  assisting  individuals 
and  groups  to  lead  more  active  and  fulfilling 
lives.  By  focusing  on  self-expression  and 
communication,  the  arts  process  transcends 
limitations  and  differences  between  people. 
Art,  dance/movement,  music  and  mime 
comprise  the  non-verbal  arts  therapies.  The 
correlations  between  these  arts  and  emo- 
tional release  or  catharsis  has  been  drawn 
continuously  from  Plato  through  Jung  Into 
the  contemporary  literature  on  art  and  psy- 
chology. Rather  than  being  relegated  exclu- 
sively to  the  remediation  of  emotional  out- 
bursts, these  disciplines  offer  a  socially  ac- 
ceptable alternative  to  the  expression  of  an- 
ger, frustration  and  violence.  Statistics  have 
shown  that  high  percentages  (7&-80%  or 
better)  of  those  incarcerated  in  penal  and 
correctional  institutions  suffer  from  learning 
disabilities,  poor  coordination  and  a  poor 
self-image.  Dance,  art  and  mime  therapies 
Increase  self-awareness  and  coordination, 
and  enhance  learning  skills  as  well  as  verbal 
communication.  They  clarify  symbolic  and 
body  language  and  evident  discrepancies  in 
behavior.  They  deal  with  our  responses  to 
stlmul  and  Increase  our  sensory  awareness. 
Since  we  cannot  escape  our  bodies  or  our 
perceptions,  and  because  we  are  born  with 
the  rhythms  of  heart  and  lung,  these  disci- 
plines restore  an  av.'arene£8  of  these  func- 
tions and  behaviors.  The  arts  provide  an  op- 
portunity for  verification  as  well  as  expres- 
sion or  perceptions  not  otherwise  available 
to  the  disturbed  or  handicapped.  They  are 
healthful,  motivating  and  satisfying  activi- 
ties for  young  and  elderly  alike.  They  afford 
the  creator  a  sense  of  control  as  well  as  pro- 
viding a  record  of  his  progress. 

The  verbal  therapies  of  drama  and  poetry 
are  also  process-oriented.  They  offer  an  op- 
portunity to  explore  real-life  situations  In  a 
safe,  protected,  constructive  environment. 
They  provide  an  opportunity  to  explore  po- 
tentially threatening  situations  either  by  di- 
rect confrontation,  as  in  psychodrama,  or  in- 
directly, as  in  other  forms  of  creative  drama. 
Poetry  restores  the  Joy  inherent  In  the  sound 
and  meaning  of  language  and  teaches  us  that 
sound  is  meant  to  be  listened  to.  It  frees 
verbal  expression  and  clarifies  it;  it  restores 
the  "me"  in  meaning. 

This  process-oriented  approach  to  the  arts 
belongs  in  education,  rehabilitation,  psycho- 
therapy and  recreation  because  It  enhances 
self-awarenees,  provides  an  opportunity  to 
objectify  feelings  in  a  socially  acceptable 
manner,  enhances  the  individual  sense  of 
efficacy  and  Identity  in  an  era  of  Putiu* 
Shock,  and  augments  and  clarifies  communi- 
cation. It  has  been  applied  successfully  In  a 
variety  of  social  settings  ani  with  a  variety  of 
populations  but  has  not  been  adequately  ap- 
plied to  our  national  needs. 


The  argument  for  applying  the  arts  In  this 
educatlaiuti  and  thenpeutle  manner  Is  di- 
rect and  aUnpIe:  over  and  over,  eduoaton 
and  then4>lsts  have  told  us  that  the  men 
ways  a  new  form  of  learning  la  synthealaad, 
the  more  complete  Is  the  understanding;  the 
moro  complete  the  understanding,  the  greater 
the  sense  of  self -aastirance.  The  more  aasui«d 
the  Individual,  the  moro  willing  and  able 
he  U  to  apply  that  learning.  A  procaM- 
oriented  application  of  the  arts  in  education 
can  enhance  the  production  of  creative  solu- 
tions to  societal  issues.  A  prooees-orlented 
application  of  the  arts  In  therapy  can  en- 
hance the  creative  resolution  of  problematic 
behaviors  and  the  ability  to  cope  creatively 
In  sensitive  areas  of  social  encounter. 

Everyone  has  the  right  to  be  creative, 
everyone  has  the  rtght  to  artistic  expression. 
Thus,  we  miist  recognize  and  advance  the 
role  of  the  arts  as  therapy. 


■naiBUTES  TO  MARY  CALDWELL, 
CURATOR,  HISTORICAL  SOCIETy 
MUSEUM  m  NEW  CASTLE.  IND. 

Mr.  LUOAR.  Mr.  President,  Mary 
Caldwell  recently  retired  as  curator  of 
the  Historical  Society  Museum  in  New 
Castle,  Ind. 

Mrs.  Caldwell  is  a  delightful  person 
who  has  dedicated  herself  to  the  preser- 
vation of  Indiana  heritage. 

She  was  honored  recently  at  the  90th 
semiannual  meeting  of  the  Henry  County 
Historical  Society,  and  received  heartfelt 
tributes  to  her  years  of  service.  I  ask 
unanimous  consent  that  portions  of  these 
tributes  be  printed  in  the  Record. 

There  being  no  objection,  the  tributes 
were  ordered  to  be  printed  in  the  Recoeo, 
as  follows: 

Mr.  Richard  P.  Ratcliff,  Society  Triistee: 
Mary  Caldwell  was  born  Oct.  11,  1891  in 
Decatur  County,  a  daughter  of  Chester  and 
Leona  King.  In  1908  she  was  graduated  from 
Sandusky  High  School.  In  1009  she  came  to 
New  Castle  and  took  a  job  as  a  clerk  In  the 
Burgess  China  Store  on  Broad  Street,  where 
she  remained  for  one  and  one-half  years. 

In  1910  she  became  deputy  county  re- 
corder and  held  this  position  until  she  was 
appointed  county  recorder  In  1921.  In  1933 
she  was  elected  Henry  County  Recorder  and 
was  reelected  In  1926.  Mary  was  the  first 
woman  In  Henry  County  and  probably  the 
first  in  Indiana  to  hold  public  offloe. 

From  the  close  of  1930  to  1934  she  was 
elected  county  auditor,  a  position  to  which 
she  was  reelected  in  1938,  serving  until  1943. 
Her  elective  political  career  ended  in  1943 
although  she  did  serve  for  three  and  a  half 
years  in  the  early  1940'b  as  the  manager  of 
the  New  Castle  License  Bureau  and  again  for 
one  and  a  half  years  In  the  early  19'iO's. 

In  1911  she  married  Fred  Caldwell.  To 
this  union  were  bom  two  children:  Dorothy 
EHlen,  a  school  psychologist  now  residing  In 
New  Haven,  Connecticut;  and  Charles,  who 
resides  in  Leucadla,  California,  and  is  en- 
gaged in  a  transfer  business.  Mary  has  three 
granddaughters  and  two  grandsons.  Her  hus- 
band, Fred,  died  April  2,  1929,  leaving  Mary 
the  responsibility  of  raising  two  small 
children. 

In  1965  Mary  Caldwell  was  appointed 
curator  of  the  historical  society  museum  by 
the  Henry  County  Commissioners  and  re- 
mained in  that  position  until  just  a  month 
ago. 

Mary  Was  and  is  a  walking  encyclopedia. 
There  is  virtually  nothing  she  cannot  tell 
you  about  Henry  County  and  its  residents. 
And  whUe  her  knowledge  simply  overpowers 
many  of  us  when  we  aro  discussing  our 
county  with  her,  we  soon  remember  that  we 
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are  tf]*^"g  with  a  woman  who  flrst  served 
the  public  67  years  ago.  She  knew  personally 
those  men  and  women  who  put  New  Castle 
and  Henry  County  on  the  map. 

Let  me  go  on  record  tonight  and  say  that 
I  Idolize  Mary  Caldwell.  She  is  an  excellent 
example  of  what  a  woman  of  advanced  years 
ought  to  be. 

Mary  CaldweU  Is  a  beautiful  example  of 
someone  who  has  stayed  young  despite  ad- 
vancing years.  Oh,  that  we  could  all  grow 
old  as  gracefully  as  this  dew  lady. 

Mary,  I  have  attempted  to  bring  ttaoee 
assembled  in  your  honor  tonight  a  few  high- 
lights of  your  lUustrlous  life. 

Tou  have  been  an  Inspiration  and  an  ex- 
ample for  so  many  of  us.  May  Ood  richly 
bless  you  In  the  days  ahead. 

And,  another  tribute  by  Mrs.  Lee  Kem: 

Tou  have  just  heard  a  listing  of  the  many 
elections  won  and  services  performed  in 
this  community  by  our  guest  of  honor.  She 
reached  her  pinnacle  of  prestige  because  she 
was  intelligent,  capable,  efficient  and  pre- 
sentable. 

Aside  from  her  basic  courtesy  and  her 
tremendous  fund  of  historic  lore,  Mary  Cald- 
well never  neglected  the  business  side  of 
being  curator  of  the  Museum.  She  already 
knew  about  keeping  records  and  flnancial 
accounting  details  with  the  Court  House. 

In  1971  I  had  the  opportunity  to  nominate 
Mary  CaldweU  for  the  BPW  Citizen  of  the 
Year  Civic  Award.  She  was  an  easy  winner 
and  accepted  that  honor  with  her  usual 
grace  and  poise: 

Just  think  how  many  hundreds  of  visitors 
to  the  museum  have  been  welcomed  by  this 
gracious  lady  who  made  a  tour  of  the  mu- 
seum seem  like  a  pleasant  visit  with  a  genial 
hostess  as  well  as  an  educational  experience. 

And  BO,  with  apologies  to  the  songwriter 
back  the  road  a  piece,  I  want  to  para-phrase: 
"She  walks  like  a  lady  walks;  she  talks  like 
a  lady  talks — And  her  words:  they  are  wis- 
dom's pearls — To  my  mind,  she's  my  kind 
of  girl!" 

Mary,  you  always  have  been,  and  always 
will  be— Our  Kind  of  Girl ! 


STANDARDS  FOR  RURAL  HOS- 
PITALS IN  IOWA 

Mr.  CULVER.  Mr.  President,  in  the 
past  few  weeks,  the  proposed  National 
Guidelines  for  Health  Planning  pub- 
lished in  the  September  23  Federal  Reg- 
ister setting  a  national  standard  of  four 
general  hospital  beds  for  each  1,000  per- 
sons and  requiring  an  average  occupancy 
rate  of  80  percent  have  encountered  great 
opposition  in  Iowa,  as  well  as  mtuiy  othec 
rural  States. 

The  action  taken  by  the  Department 
of  Health,  Education,  and  Welfare  to  re- 
duce the  number  of  unnecessary  hospital 
beds  is  a  v&rt  of  a  continuing  effort  to 
curb  the  rapidly  rising  costs  of  medical 
care. 

While  I  believe  everyone  agrees  there 
is  a  need  to  eliminate  wasted  hospital 
space  and  reduce  health  care  costs,  there 
is  a  legitimate  concern  from  lowans  that 
this  approach  to  eliminating  excess  hos- 
pital beds  wiU  have  serious,  detrimental 
effects  upon  hundreds  of  small  rurtd 
community  hospitals  not  only  in  Iowa, 
but  throughout  the  Nation.  I  do  not  think 
the  goal  of  lowering  medical  costs  should 
be,  or  even  can  be,  accomplished  at  the 
expense  of  small,  rural  commtmity 
hospitals. 

Mr.  President,  access  to  health  care  in 
rural  communities  is  a  special  situation. 
Rural  hospitals  do  not  and  cannot  oper- 
ate under  the  same  conditions  as  large 


metropolitan  hospitals  and  therefore 
should  not  be  expected  to  meet  the  same 
requirements  and  still  maintain  high 
quality,  accessible  health  care.  In  Iowa, 
for  example,  the  bed  ratio  should  reflect 
the  State's  high  proportion  of  elderly 
persons  living  in  nonmetropolitan  areas, 
the  lack  of  mobility  of  these  people,  and 
the  chronic  physician  shortage. 

I  have  received  hundreds  of  letters 
from  concerned  lowans  who,  with  good 
reason,  fear  that  these  proposed  regula- 
tions will  force  the  closing  of  many 
desperately  needed  community  hospitals. 
Numerous  newspaper  items  have  also 
appMired  protesting  the  proposed  guide- 
lines. I  believe  that  an  editorial  from  the 
Des  Moines  Register  exemplifies  the 
heartfelt  concern  for  the  survival  of 
essential  rural  hospitals.  I  ask  unanimous 
consent  that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rccord, 
as  follows: 

Standakos  fob  Hosprrau 

The  furor  over  proposed  federal  hopsltal 
standards  could  develop  into  a  tug  of  war 
between  state  health  agencies  and  the  De- 
partment of  Health,  Education  and  Welfaro 
(HEW). 

The  HEW  proposals  call  for  a  base  ratio  of 
four  beds  per  1,000  population  and  an  aver- 
age occupancy  rate  of  80  per  cent.  The  pro- 
posals set  guidelines  for  maintaining  cer- 
tain services,  such  as  obstetrical  units  with 
at  least  SOO  births  a  year. 

The  Iowa  Health  Systems  Agency  (HSA) 
has  countered  with  a  "target"  of  4.6  beds  per 
1,000  and  an  average  occupancy  rate  of  77.4 
per  cent.  John  Ross,  HSA  executive  director, 
said  he  fears  that  "the  federal  guldeimes 
wiU  be  cast  in  concrete  without  any  input 
being  recognized  from  the  HSA." 

The  HSA  and  similar  review  panels 
throughout  the  country  were  set  .up  to  as- 
sure that  the  health  needs  of  different  areas 
would  not  be  overlooked  in  carrying  out  fed- 
eral health  policies.  Whether  that  objective 
Is  being  downplayed  by  the  Carter  adminis- 
tration Is  not  clear. 

Conditions  vary.  Iowa  has  a  large  rural 
population  and  a  high  proportion  of  elderly 
people.  The  proposed  HEW  rules  might  be 
reasonable  for  some  areas  but  not  for 
others. 

Public  involvement  in  deciding  Important 
health  policies  is  guaranteed  by  the  review 
procedures  of  the  HSA  and  its  local  and  area 
advisory  committees.  That  kind  of  involve- 
ment, drawing  on  an  understanding  of  how 
the  poUcles  would  affect  certain  areas,  would 
be  nullified  by  rule-making  by  HEW  officials 
that  Ignores  local  conditions. 

Iowa  health  faculties  need  rovamplng  to 
satisfy  changes  in  modern  medical  treatment 
as  well  as  the  federal  demand  to  reduce  cost- 
ly waste.  Some  Iowa  hospitals  should  be 
closed.  Others  should  be  limited  to  certain 
types  of  services.  Still  others  should  be  con- 
verted to  other  uses.  Those  decisions  should 
come  from  an  understanding  of  what  kind 
of  health  services  lowans  need,  rather  than 
a  fixed  standard  set  in  Washington. 


CAREER     EDUCATION     INCENTIVE 
ACT 

Mr.  SCHWEIKER.  Mr.  President,  last 
Tuesday,  November  22,  1977,  the  Senate 
unanimously  passed  tiie  conference  re- 
port on  H.R.  7,  the  Career  Education  In- 
centive Act.  As  a  cosponsor  of  this  im- 
pOTlant  legislaticwi,  I  was  particularly 
pleased  that  both  Houses  of  Congress 


acted  so  quickly  during  the  first  aesskm 
of  the  95tti  Congress  to  ensure  pasnge. 

I  have  long  been  concerned  over  the 
lack  of  contact  that  students  have  with 
the  world  of  work  and  the  community 
around  them  while  they  are  In  schooL 
Blany  cemnot  see  a  reason  for  staying  In 
school.  They  cannot  understand  the  rda- 
tlonshlp  between  the  things  they  learn 
in  school  and  the  skills  they  will  need 
to  pursue  a  career  when  they  leave 
school.  Many  times,  a  student's  first  work 
experience  allows  him  greater  insifltet 
Into  school  and  encourages  his  active 
participation  in  directing  his  education. 
Today,  we  are  seeing  a  large  proportion 
of  our  college  studmts  attencUng  school 
partime  or  after  woricing  for  a  number 
of  years.  These  studoits  have  a  dear 
notion  of  the  value  of  a  good  education 
and  they  i^preciate  their  schooling  be- 
cause they  know  what  it  will  mean  in 
other  areas  of  their  lives.  I  fed  that  the 
Care«'  Education  Incentive  Act  will  en- 
able the  States  and  local  schools  to  de- 
velop programs  which  irill  give  students 
a  renewed  persepctive  on  their  scho(ding. 

This  legislation  utilizes  a  method  of 
funding  which  is  particularly  apt  for 
this  type  of  educational  program.  "Hie 
Federal  Government  will  fund  model 
projects  and  provide  technical  assistance 
to  the  States  and  schools.  States  and 
local  educational  agencies  will  have  Fed- 
eral start-up  money  to  begin  implemen- 
tation of  their  projects — eventually,  ca- 
reer education  programs  will  be  com- 
pletely integrated  into  the  curricula  of 
the  local  schools,  and  Federal  involve- 
ment for  anything  oXha  than  special 
projects  will  end.  It  is  Important  for  the 
focus  of  the  beneficiaries  of  these  funds 
which  will  be  available  for  the  next  5 
years,  to  turn  inward. 

This  brings  out  another  strength  of 
this  legislation — its  emphasis  on  the  role 
of  the  community  and  community-based 
organizations  in  establishing  educatkmal 
policy  and  programs.  Our  communities 
have  a  great  number  of  resources,  and 
the  schools  should  be  encouraged  to  de- 
velop contacts  with  community  members. 
Too  often  they  look  to  the  State  and 
Federal  Government  to  supply  answers, 
or  expertise  in  different  areas,  when  there 
is  a  great  wealth  of  experience  and 
knowledge  around  them. 

In  our  own  State  of  Pennsylvania.  I 
was  pleased  that  an  organization  which 
has  served  our  Nation  well  In  the  field 
of  youth  training  and  employment,  had 
developed  a  very  successful  career  jbatem 
program  (CIP)  for  use  in  large  uitan 
schools  with  poor  minority  populatioos. 
The  Opportunities  Industrialisation 
Centers,  Inc.,  a  private,  community- 
based  organization  with  members  from 
all  walks  of  life,  has  demonstrated  great 
leadership  and  creativity  in  its  devdop- 
ment  of  CIP.  Very  often,  it  is  the  poor 
minority  student  with  which  this  or- 
ganization works,  who  is  at  tiie  most 
severe  disadvantage  in  terms  of  career 
education  or  expectations. 

Many  of  these  students  see  no  reason 
to  continue  their  schooling  <a  even  plan 
for  a  career  in  the  future.  They  are  sur- 
roimded  in  many  cases  by  poverty  and 
unemployment,  and  without  some  help 
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wlU  be  caught  In  the  circle  of  poverty 
for  the  rest  of  their  lives.  A  career  aware- 
ness and  education  program  can  give 
these  students  a  chance  to  organize  their 
lives  with  Information  and  experience 
that  would  otherwise  be  impossible  for 
them  to  obtain. 

Tlie  Human  Resources  Committee 
cited  this  project  in  the  committee  re- 
port to  the  Career  Education  Imple- 
mentation Act,  saying: 

.  .  .  tbe  CommlttM  was  Impressed  with 
recently  released  resiilts  on  the  Career  In- 
tern Program  (CIP)  funded  by  the  National 
Institute  of  Education  for  the  past  3  years 
as  a  model  project.  CIP,  developed  by  the  Op- 
portunities Industrialization  Corp.,  estab- 
lished a  career  education  and  awareness  pro- 
gram in  a  PbUadelpbla  high  school  In  which 
a  majority  of  tbe  students  chofen  to  par- 
ticipate came  from  low-Income  families  and 
had  experienced  serious  academic  problems. 
After  3  years,  67  percent  of  the  CIP  students 
were  either  graduated  or  were  attending 
schools.  Only  13  percent  of  the  Control  group 
were  In  school  or  graduated.  Projects  such 
as  CIP  which  Involved  cooperation  between 
a  community-based  organization  and  a  local 
educational  agency  should  be  used  as  models 
and  encouraged  for  development  by  local. 
State  and  Federal  Oovernments. 

X  hope  that  increasingly  this  type  of 
community  participation  and  involve- 
ment will  grow  in  the  field  of  education. 
Hie  Career  Education  Incentive  Act  is 
an  Important  first  step  in  this  direction, 
and  will  go  a  long  way  in  Improving  the 
quality  of  education  in  our  schools. 


CONVERSION  OP  OIL  AND  NATURAL 
GAS  TO  COAL  CRITICAL  ENERGY 
NEED 

Mr.  RANDOLPH.  Mr.  President,  con- 
version of  existing  fuel  consumption 
from  oil  and  natural  gas  to  coal  is  of 
crucial  importance  to  solving  the  Na- 
tion's energy  problem.  On  October  28, 
1977,  during  debate  on  the  tax  portion  of 
the  energy  bill,  the  knowledgeable  Sen- 
ator from  South  Carolina  (Mr.  Hol- 
LnfGS) ,  based  on  a  Congressional  Budget 
OfBce  estimate,  stated  that  the  Senate's 
proposed  coal  conversion  program  was 
defective.  He  indicated  it  represented  a 
50-percent  "windfall"  to  industries  and 
utilities  which  would  have  converted 
without  the  Senate's  tax  credit  program. 

Senator  Hollings'  comment  was  chal- 
lenged by  me,  only  briefly  at  that  time. 
I  felt  it  deserved  a  more  thorough  analy- 
sis. If  the  able  Senator's  data  was  deter- 
mined to  be  incorrect,  it  would  be  neces- 
sary to  alter  any  mistaken  impressions 
which  might  have  been  created.  In  the 
interim  since  October  28,  a  more  com- 
plete examination  has  been  conducted 
by  the  diligent  Senator  from  Kentucky 
(Blr.  Ford)  who  is  an  effective  advocate 
and  supporter  for  coal  development  pro- 
grams. The  results  indicate  that  the 
CBO  estimate  is  questionable  due  to  the 
specific  aspects  of  the  information  base 
which  was  employed. 

I  ask  unanimous  consent  on  behalf  of 
Senator  Porb  and  myself  that  the  analy- 
sis of  the  Congressional  Budget  Office's 
study,  including  pertinent  correspond- 
ence, be  printed  in  the  Record. 

There  being  no  objection,  the  materia] 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


RESPONSE     TO     THK     CONGECSSIONAI,     BUOCZT 

OFficz's   SO-Pekcent   WiNorALL  Estimate 

FOR  Coal  Conversion 

One  Of  the  difficulties  of  working  In  the 
United  SUtes  Senate  Is  that  there  Is  so  Uttle 
time  to  take  a  second  look  at  ovi  debates  on 
the  floor.  On  Friday,  October  28,  an  exchange 
on  the  floor  between  Senator  HoUlngs  and 
Senator  Randolph,  prompted  us  to  examine 
at  length  the  Issue  being  debated.  Our  mo- 
tivation was  clear.  Tbe  debate  covered  an 
Issue  which  Is  the  linchpin  of  the  entire 
national  energy  policy.  We  are,  of  course, 
referring  to  the  conversion  of  Industrial  and 
utility  fuels  from  oil  and  natural  gas  to  coal. 
Without  this  conversion,  the  remainder  of 
our  legislative  deliberations  are  meaning- 
less. Without  this  conversion,  and  the  con- 
comitant savings  of  oil  and  natural  gas,  the 
American  way  of  life  and  all  that  goes  with 
It  is  Impossible. 

The  positions  In  the  October  28  debate 
were  clear.  Senator  Rollings  was  opposed  to 
tax  credits  as  a  means  of  encouraging  energy 
savings  through  coal  conversion.  He  main- 
tained that  the  credit  would  go  primarily  to 
Industries  and  utUitles  who  would  convert 
to  coal  even  without  the  tax  credit.  To  sup- 
port his  contention.  Senator  HoUlngs  pro- 
duced a  letter  from  Congressional  Budget 
Office  Director,  Dr.  Alice  Rlvlin  to  Senator 
Muskle  and  the  Senate  Budget  Committee, 
dated  October  26.  That  letter  stated  that 
fully  50  percent  of  the  coal  conversion  tax 
credit  program  would  be  a  "windfall"  be- 
cause those  units  would  have  converted  to 
coal  without  the  incentive. 

Senator  Randolph  was  not  convinced  by 
Senator  Holllngs  or  the  CBO  letter.  Senator 
Randolph  cited  the  extreme  reluctance  of 
firms  to  convert  in  the  past  and  noted  par- 
ticularly that  "electric  companies,  the  utU- 
itles of  this  country,  and  other  units  of 
power  generation,"  had  resisted  strongly  the 
move  to  coal  even  in  the  face  of  Congres- 
sional mandates.  He  concluded  by  establish- 
ing the  fact  that  due  to  the  Inadequacy  of 
the  1975  coal  conversion  legislation,  the 
Congress  found  Itself  again  In  conference 
with  a  new  coal  conversion  blU.  With  such 
a  disappointing  performance  record,  Senator 
Randolph  believed  the  CBO's  50-percent 
windfall  figure  must  be  without  merit. 

The  positions  were  clear  on  that  Friday. 
Two  colleagues,  each  trying  to  produce  the 
fairest  solution  to  the  Nation's  energy  di- 
lemma. Senator  HoUlngs'  position,  in  the 
form  of  Senator  Magnuson's  unprlnted 
amendment  niunber  1000  would  have  cut 
some  $15  billion  In  tax  refunds  from  tbe 
Senate's  energy  tax  package.  After  extended 
floor  debate,  Senator  Long  moved  to  table 
the  amendment.  The  tabling  motion  suc- 
ceeded. However,  we  resolved  then  to  ex- 
amine this  question  further  because  the 
viability  of  any  energy  policy  relies  upon 
a  successful  conversion  program. 

Nine  days  have  passed  since  the  Octo- 
ber 23  debate.  Based  upon  a  thorough  ex- 
amination of  this  issue,  we  are  now  prepared 
to  say  the  CBO  estimate  of  50-percent  wind- 
faU  Is  Inaccurate.  This  error  and  the  impres- 
sion It  conveys  must  be  corrected  before  the 
Senate  completes  the  conference  on  coal 
conversion  or  begins  the  conference  on  the 
tax  portion  of  the  national  energy  policy. 
Following  Is  a  partial  explanation  of  why  the 
50-percent  figure  Is  Incorrect. 

1.  The  CBO  estimate  Is  based  upon  Infor- 
mation from  a  model  known  as  PIES  (Pro- 
ject Independence  Evaluation  System) .  That 
model,  designed  specifically  for  estimating 
on  energy  matters.  Is  relatively  good  for  some 
estimates,  but  It  is  reputed  to  be  ineffective 
for  estimates  vis  a  vis  coal. 

After  identifying  the  deficiency,  the  Of- 
fice of  Energy  Policy  and  Planning,  in  the 
Executive  Office  of  the  President,  developed 
a  new  model  to  deal  specifically  with  coal, 
especially  In  the  industrial  sector.  UntU  this 
new  model  (cf.  Replacing  OU  and  Oas  with 


Oth«r  Fuels  in  tbe  Industrial  Sector)  was 
designed,  there  were  no  models  of  Industrial 
coal  use.  Even  though  the  new  model  Is  Im- 
precise (models  are  speculative  by  defini- 
tion), it  represents  a  considerable  Improve- 
ment over  the  PIES  model  which  tbe  CBO 
chose  to  employ  In  developing  their  esti- 
mates. Indeed,  the  CBO  has  now  asked  tbe 
Office  of  Energy  PoUcy  and  Planning  to  as- 
sist tbe  CBO  In  the  development  of  their 
own  model. 

In  short,  the  CBO's  assumptions  and  their 
base  data  are  questionable.  The  Information 
base  CBO  used  for  their  computations  Is  In- 
sufficient In  accuracy  and  appllcabUity  for 
estimating  windfall  on  coal  conversion  tax 
credits. 

2.  The  CBO  estimates,  sent  to  Senator 
Muskle  on  October  26,  1977,  was  prepared 
with  two  days  notice.  Therefore,  it  is,  of 
ne:res8lty.  Incomplete  and  less  valuable  than 
a  fuller  study,  in  which  the  CBO  could  have 
accounted  more  adequately  for  the  variables 
crucial  In  coal  conversion.  For  example: 

a.  Tbe  CBO  estimate  does  not  account  ad- 
equately t(x  what  Is  termed  the  "hassle" 
factor.  The  handling  of  coal  Is  considerably 
more  difficult  for  Industries  than  is  oU  or 
natural  gas.  Many  firms  wiU  sacrifice  In  order 
to  avoid  the  hassle  of  Increased  handling 
difficulties.  Coal-fired  plants  require  large 
holding  areas  contiguous  to  tbe  plant  for 
storage  of  coal.  Substantial  coal  transporta- 
tion problems  to  the  site  and  on  the  site  are 
encountered.  Air  quality  presents  a  con- 
tinual problem. 

When  a  tax  credit  is  offered.  It  changes  the 
cost-benefit  picture.  What  might  not  have 
been  economlcaUy  feasible  before  becomes 
more  attractive  with  credit. 

b.  Tbe  CBO  estimate  does  not  indicate  to 
what  degree  the  Federal  regulatory  program 
on  conversion  was  assumed  to  have  suc- 
ceeded. The  second  estimate  affects  markedly 
the  first  estimate. 

c.  The  CBO  estimate  does  not  Indicate 
specifically  what  level  of  industrial  (as  op- 
posed  to  utility)  use  was  anticipated.  Clearly, 
the  incentive  provided  contributes  signifi- 
cantly to  Increased  usage  and,  to  some  ex- 
tent. Increased  supply. 

d.  The  CBO  estimate  does  not  Indicate, 
specifically,  the  manner  In  which  it  ac- 
counted for  problems  with  coal  availability. 
For  example,  difficulty  with  labor  strikes  and 
unions  may  impact  fundamentally  on  a 
firm's  decision  to  convert.  The  presence  or 
absence  of  a  tax  credit  incentive  may  be  the 
determining  factor  in  a  firm's  ultimate 
decision. 

It  was  our  concern  about  matters  of  this 
sort  which  prompted  Inquiries  from  Senator 
Ford's  office  to  the  CBO  on  Monday,  October 
31.  Senator  Ford  asked  about  the  method- 
ology used  In  the  CBO  estimate  and  the 
assessment  of  specific  variables.  Mr.  Richard 
D.  Morgenstern,  Deputy  Assistant  Director 
of  CBO,  responded  on  November  2  (a  copy 
of  that  letter  Is  attached).  While  the  CBO's 
response  did  not  include  the  aforementioned 
Issues,  It  did  refer  to  other  items,  which 
Indicate  further  the  potential  inaccuracy 
of  the  CBO's  50  percent  "windfall"  figure. 
Permit  us  to  Indicate  why  the  figure  Is 
questionable. 

1.  The  CBO  letter  indicates  that  their 
estimate  assumes  that  metallurgical  coal 
would  not  be  eUglble  for  the  proposed  credit. 

As  the  energy  tax  bill  was  amended  on  tbe 
floor,  metallurgical  coal  is  now  eligible  for 
the  tax  credit.  Steel  firms  such  as  Lone  Star 
Steel  may  be  moved  to  convert  to  coal  (and 
to  cease  use  of,  for  example,  natural  gas) 
because  the  tax  incentive  has  been  revised 
to  Include  metallurgical  coal.  Obviously,  that 
Incentive  is  not  part  of  CBO's  estimate. 

2.  The  CBO  letter  refers  to  utUity  coal 
conversions  not  Induced  by,  but  still  eUglble 
for,  the  proposed  tax  credit.  CBO's  model  is 
entirely  a  price  model.  It  does  not  consider 
capital  avallabiUty  even  though  acoees  to 
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capital  la  crucial  to  utiUties.  To  tbe  extent 
that  more  capital  is  available  to  a  utUlty 
through  a  tax  credit,  tbe  increased  capital 
encourages  the  utUlty  to  build  a  new  plant 
which  would  also  be  eligible  for  tbe  credit. 
If  a  utility  can  be  Induced  to  convert  to  coal 
in  a  manner  large  enough  to  produce  the  ex- 
pected economics  of  scale,  then  the  utUlty 
is  more  likely  to  continue  with  coal  for  sub- 
sequent plants  because  the  "hassle"  factor 
has  been  reduced.  However,  without  the  tax 
credit,  the  point  at  which  the  total  Impact 
becomes  economic  is  somewhat  more  remote. 

3.  The  CBO  letter  refers  to  the  Energy 
Supply  and  Environmental  Coordination  Act 
(ESECA).  That  act  supposedly  mandated 
conversion  to  coal.  However,  of  those  firms 
and  utUltles  (approximately  70)  ordered  to 
convert,  only  one  has  done  so.  Indeed,  they 
have  found  It  more  cost  effective  to  oppose 
tbe  order  In  court  than  to  pay  for  plant 
conversion.  With  the  tax  credit,  tbe  addi- 
tional Incentive  may  serve  as  the  critical  eco- 
nomic stimulus  to  warrant  conversion  rather 
than  court  action. 

4.  The  CBO  letter  omits  any  reference  to 
the  Metzenbaiun  oU  and  gas  user  amendment 
which  passed  the  Senate  before  the  CBO  let- 
ter was  written.  That  amendment  Includes 
both  a  tax  and  a  tax  credit  which  Is  believed 
to  be  tbe  equivalent  of  25  percent  of  the  cost 
of  conversion.  Inasmuch  as  tbe  Metzenbaum 
amendment  Is  meant  to  be  considered  In 
concert  with  the  Kennedy  amendment 
(which  reduces  the  tax  credit  from  40  per- 
cent to  16  percent),  no  acciirate  estimate  of 
windfall  can  fail  to  consider  its  effect. 

While  the  CBO  could  not  have  known 
about  the  Metzenbavim  amendment  before 
sending  the  October  26  letter  to  Senator 
Muskle,  the  CBO  was  aware  of  It  before  they 
sent  tbelr  letter  to  Senator  Ford's  ofBce  on 
November  2. 

In  the  final  analysis,  coal  conversion  in- 
duced by  tax  credits  is  an  effective  method  of 
buying  time  to  plan  for  the  future.  To  be 
sure,  any  nlan  of  this  sort  will  include  some 
plants  which  would  have  converted  anyway. 
But  that  number  is  smaller  than  the  CBO 
estimate. 

The  real  danrer  of  t>>e  CBO  fijrure  In  the 
letter  of  October  28  Is  that  it  is  not  labeled 
as  a  rapidly  devised  speculation  based  upon 
soft  data.  Without  such  prefatory  dis- 
claimer, the  CBO  number  encourages  uoe  by 
those  who  would  mistake  figures  for  facts. 
Such  a  mistake  will  lead  to  more  tragic,  Ir- 
re'>arahle  ml<>takes:  the  failure  to  orovlde 
adequate  Incentives  to  spur  conversions;  and 
the  failure  to  buy  adequate  time  to  develop 
new  energy  sources.  If  an  Inaccurate  evalu- 
ation of  tax  credits  for  coal  conversion  suc- 
ceeds In  conference  after  falling  on  tbe  floor 
of  the  Senate,  the  result  may  eventually  be 
the  precipitate  exhaustion  of  finite  oU  and 
natural  gas  resources.  If  the  Nation  is 
caught  unprepared  the  resultant  economic 
dislocation  will  produce  a  profound  distiurb- 
ance  In  the  American  way  of  life.  That  is  a 
result  which  is  as  dangerous  as  it  is  un- 
acceptable. 

Congressional  BinxiET  Oitice, 
'Washington,  D.C.,  November  2, 1977. 
Dr.  Kevin  Oottlieb, 

Energy  Aid,  Dirksen  Senate  Office  Building. 
Washington.  B.C. 

Dear  Dr.  Gottlieb:  This  letter  is  in  re- 
sponse to  your  reauert  for  additional  detMls 
on  our  October  26,  1977,  letter  to  Senator 
Muskle.  resrardlng  a  proposed  40  percent  tax 
credit  for  coal  conversion  Investments  (the 
credit  has  since  been  lowered  by  floor 
amendment  to  15  percent) . 

Investment  tax  credits  are  generaUy  de- 
signed to  stimulate  investment  beyond  levels 
that  would  otherwise  prevail.  One  frequent 
complaint  about  such  credits  Is  that  much  of 
the  resulting  tax  expenditure  accrues  to 
those  persons  or  firms  which  would  have  in- 
vested In  the  absence  of  tbe  tax  stimulus. 


This  was  one  of  the  concerns  regarding  tbe 
40  percent  energy  Investment  tax  credit,  and 
we  were  asked  to  estimate  what  portion  of 
the  investment  eligible  for  the  credit  would 
have  occurred  anyway. 

CBO's  estimate  of  the  oil  import  savings 
Induced  by  the  proposed  40  percent  credit 
are  almost  Identical  to  that  provided  by  tbe 
Joint  Tax  Committee.  CBO  estimated  sav- 
ln;B  of  .9  MMBD  by  1985,  the  sUff  of  the 
Joint  Committee  estimate  1  MMBD. 

But  with  or  without  that  credit  some 
utilities  and  factories  would  still  turn  to 
coal  during  the  1977-1985  period.  To  estimate 
this  "non-Induced"  coal  conversion  we  use 
the  base  case  estimates  >  produced  by  the  Ad- 
ministration in  April  1977;  that  Is,  estimates 
of  what  would  happen  by  1986  In  the  ab- 
sence of  any  new  energry  policies.  The  esti- 
mates are  generally  produced  by  the  large 
computer  model  called  PIES  (Project  Inde- 
pendence Evaluation  System) .  Those  esti- 
mates show  that  by  1985,  without  new  energy 
policies,  industrial  coal  use  would  Increase 
by  the  equivalent  of  .8  MMBD.  Some  of  that 
growth  would  involve  metallurgical  coal  that 
would  not  be  eligible  for  the  proposed  40 
percent  tax  credit.  At  least  .46  MMBD,  how- 
ever, would  be  eUglble  and  would  therefore 
represent  new  coal  users  who  would  receive 
the  tax  credit  even  though  they  would  have 
used  coal  In  the  absence  of  any  additional 
stimulus. 

In  the  utility  sector  there  is  an  enormous 
Increase  In  coal  use  expected — the  equivalent 
of  3.3  MMBD  by  1985.  However,  most  of  this 
would  not  be  eligible  for  the  proposed  credit. 
Under  tbe  proposal,  credits  are  available  for 
new  faculties  only  to  tbe  extent  they  replace 
existing  oil  or  gas  units.  This  Is  an  appro- 
priate restriction  since  new,  large  utilities 
built  to  meet  expanded  electricity  demand 
would  xise  coal  anyway  without  additional 
stimulus. 

PIES  estimates  about  20  glgawatts  of  oil 
and  gas  burning  units  would  be  replaced  by 
new  coal-fired  units  in  the  base  case  d\irlng 
1976  to  1985.  Using  conservative  assumptions 
about  capacity  utilization,  these  conversions 
translate  into  .35  MMBD  oil  equivalent.  This 
figure  represents  utility  coal  conversions  not 
Induced  by,  but  stUl  eligible  for.  the  pro- 
posed tax  credit. 

One  other  assumption  significantly  re- 
duced o\ir  estimate  of  the  non-Induced  util- 
ity coal  conversion  eligible  for  tbe  tax  credit. 
CBO  assumed  that  existing  power  plants  al- 
ready ordered  to  convert  under  the  current 
Energy  Supply  and  Environmental  Coordina- 
tion Act  (ESECA)  would  not  receive  the 
credit;  the  proposal  as  written  does  not  In- 
clude this  restriction.  If  ESECA  conversions 
are  eligible,  another  .4  MMBD*  woiild  be 
added  to  tbe  total  of  non-induced,  but  eli- 
gible conversions. 

In  summary,  we  expect  1.7  MMBD  oil 
equivalent  of  coal  conversion  to  qualify  for 
the  40  percent  tax  credit.  Approximately,  .8 
MMBD  or  47  percent  is  likely  to  take  place 
anyway,  and  thus  we  expect  about  the  same 
portion  of  tax  expenditure  to  accrue  to  those 
industries  and  utilities  that  would  have  used 
coal  In  the  absence  of  the  program.  About  .9 
MMBD  of  conversions  would  be  Induced  by 
the  credit.  If  we  Included  utility  coal  con- 
versions ordered  \mder  ESECA  In  our  non- 
induced,  but  eligible  category,  the  portion 
would  Increase  to  67  percent. 

As  noted  about,  the  credit  has  been  lower- 
ed from  40  to  16  percent  since  our  letter  was 
written.  The  lower  credit  may  Induce  fewer 
coal  conversions  and  would  thereby  lower 
the  associated  tax  expenditure.  At  the  same 
time,  this  change  would  increase  the  portion 


•See  The  National  Energy  Plan.  April  29, 
1977. 

« See  Executive  Office  of  the  President.  Jle- 
placing  Oil  and  Gas  With  Coal  and  Other 
Fuels  in  the  Industrial  and  Utility  Sectors. 
June  2. 1977. 


of  the  credit  that  wm  accrue  to  those  who 
would  convert  to  coal  anyway. 

If  we  can  be  of  further  aasUtanoe,  pleaae 
let  us  know. 

Sincerely  yo\irs, 

BICRASD  D.  MOROEMBTEUf, 

Deputy  Assistant  Director. 
Natural  Resources  and  Commerce. 


MIDDLE  EAST  CAUTION  ADVISED 

Mr.  MATHIAS.  Mr.  President,  these 
are  exciting  times  for  those  of  us  who 
have  watched  events  unfold  in  the  Middle 
East  over  the  years.  I  know  that  I  was 
certainly  stirred  by  the  picture  of  an 
Egyptian  President  being  welcomed  by 
the  people  of  Israel.  Anwar  Sadat  and 
Menachem  Begin  have  taken  a  tremen- 
dous leap  across  the  psychological  chasm 
which  has  separated  Arabs  and  Israelis 
in  the  Middle  East  for  30  years. 

However,  I  throw  out  this  cautionary 
note.  These  brave  men  are  hanging  onto 
the  possibility  of  peace  by  their  finger- 
nails. President  Sadat  does  not  have  the 
backing  of  a  number  of  Arab  leaders  in 
his  current  efforts.  Moreover,  we  must 
remember  that  the  hard  issues  of  final 
borders,  the  fate  of  the  Palestinians,  and 
the  implementation  of  real  peace  remain 
to  be  negotiated. 

We  must  encourage  the  efforts  of  the 
parties  to  continue  the  very  hopeful  be- 
ginnings registered  in  Jerusalem  10  days 
ago.  The  resolution  we  have  before  us 
today  underlines  the  commitment  of 
Congress  to  support  the  process  of 
achieving  a  negotiated  settlement  of  the 
Arab-Israeli  conflict.  I  urge  unanimous 
support  of  this  resolution. 


U.S.  BANKS'  INVESTMENT  IN 
PANAMA 

Mr.  PROXMIRE.  Mr.  President,  on 
October  25  I  brought  to  the  attentl(m  of 
my  colleagues  in  the  Senate  information 
on  the  exposure  of  U.S.  banks  in  Ptmama. 
That  information  was  based  on  replies 
by  the  Federal  Reserve  Board  and  the 
Comptroller  of  the  Currency  to  my  re- 
quest for  the  following  data: 

First.  Total  claims  of  U.S.  banks- 
national  banks  only,  in  the  case  of  the 
Comptroller's  Office— including  their 
foreign  branches  and  subsidiaries,  on 
Panamsuiian  residents,  bndEcn  down  by 
maturity; 

Second.  The  proportion  of  such  claims 
which  represent  claims  of  U.S.  and  for- 
eign bank  branches  in  Panama,  that  is, 
excluding  Panamanian  banks  and  other 
Panamanian  residents; 

Third.  For  each  of  the  20  largest  U.8. 
banks — ^national  banks  only,  in  the  case 
of  the  Comptroller's  Office— the  per- 
centage of  total  U.S. — or  national— bank 
claims  on  Panamanian  residents  and  the 
percentage  of  total  U.S. — or  national — 
bank  cliUims  on  non-Panamanian  banks 
in  Panama,  for  each  bank,  but  with  the 
name,  size  and  other  identifying  char- 
acteristics of  the  banks  deleted; 

Fourth.  For  each  of  the  20  largest  U.8. 
national  banks,  total  claims  on  Pan- 
amanltm  residents  with  more  than  1 
year  remaining  to  maturity,  as  a  per- 
centage of  total  capital,  but  with  the 
name,  size  and  other  identifying  char- 
actecistics  of  the  banks  ddeted. 
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Mr.  President,  I  learned  later  that  the 
data  provided  by  the  two  agencies  were 
not  comparable.  The  Federal  Reserve 
and  the  Comptroller's  Office  used  com- 
pletely  different  definitions   of   "total 
claims"   on   Panamanian   residents   In 
their  responses  to  my  request,  despite  the 
fact  that  both  agencies  were  aware  of 
my  requests  to  each  and  collaborated  In 
cOTipillng  the  data  used  In  their  re- 
sponses. The  Inability  of  the  two  princi- 
pal Federal  bank  regulatory  agencies  to 
coordinate  their  replies  and  apply  a  c(Hn- 
mon  definition  to  a  simple  request  for 
Information  is  symptomatic  of  the  con- 
fusion and  inconsistency  Inherent  in  our 
fragmented    Federal    bank    regulatory 
system.  This  incident  points  to  the  wis- 
dom, and  urgent  need  for  adoption  of 
8. 684,  which  would  consolidate  the  bank 
regulatory    fimctions    of    the    existing 
agencies— the     Federal     Reserve,     the 
Comptroller's  Office  and  the  FDIC— into 
a  single  Federal  Bank  Commission.  I 
hope  we  will  move  promptly  in  the  next 
session  of  Congress  to  adopt  this  critical 
reform  measure  before  the  three  sepa- 
rate,   uncoordinated    agencies    fumble 
more  serioiisly  their  responsibilities  re- 
lating to  our  banking  system. 

Mr.  President,  I  regret  any  inconven- 
ience to  my  colleagues  and  the  public 
which  may  have  been  caused  by  mislead- 
ing and  erroneous  material  Inserted  in 
the  RicoRo  on  October  25  at  pages 
34964  and  34965.  I  ask  unanimous 
consent  that  the  new  and  corrected  ma- 
terial received  from  the  Federal  Reserve 
Board  and  the  Comptroller's  Office,  in- 
cluding tables,  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

BOAKD   or   OOVIXKOBS, 

Federal  Rbberte  Ststxm, 
Waihlngton,  D.C.  Novemher  3, 1977. 

Mr.  ROBXHT  W.  RUSSEIX, 

Counsel,  Committee  of  Banking,  Housing, 
and  Urban  Affairs,  U.S.  Senate,  Wash- 
ington, D.C. 

Dkab  ISm.  RtrBSBxx:  Enclosed  Is  the  Infor- 
mation you  requested  to  supplement  Chair- 
man Burn's  letter  of  October  11,  1977,  to  the 
Committee.  The  suoplementary  Information 
shows  the  distribution  among  20  large  banks 
(11  National  banks  and  9  State  member 
banks)  of  external  claims  on  Panama,  ex- 
ternal claims  being  defined  as  all  claims 
other  than  claims  on  Panamanian  residents 
held  by  a  VS.  bank's  Panamanian  ofBce  and 
parable  in  Panamanian  Balboas. 

Column  1  gives  the  precentage  distribu- 
tion of  these  claims  showing  how  much  is 
accotmted  for  by  the  three  bainks  having  the 
largest  amount  of  external  claims,  the  next 
3.  etc.  Column  2  shows  what  proportion  of 
esternftl  claims  on  one  group  of  borrowers, 
l>:iiiffianlan  offlces  of  non-Panamanian 
^a.^>■9,  are  accounted  for  by  each  group. 

As  Table  1  of  the  October  11  letter  shows, 
external  claims  on  Panamanian  offlces  of  non- 
Paiuunanian  banks  represent  $463  million  of 
the  $1433  million  In  total  external  claims.  Of 
the  $1433  million  in  total  external  claims, 
$803  million  Is  held  by  national  banks  and 
$831  million  by  State  member  banks. 

It  should  be  noted  that  the  three  banks 
having  the  largest  amount  of  external  claims 
are  not  the  Hune  banks  as  those  having  the 
largest  amount  of  total  claims,  due  to  the 
varying  amoimt  of  local  office  business  con- 
dact«d  by  banks.  Therefore,  the  individual 


banks  included  In  each  three  bank  aggregate 
In  this  table  are  not  necessarUy  the  same 
banks  Included  in  each  grouping  In  Table  3 
of  the  October  11  letter. 

Also  enclosed  Is  the  listing  of  foreign 
branches  of  member  banks  which  you 
requested. 

Sincerely, 

Michael  O.  Maktinson, 
Foreign  Banking  Analyst. 
Attachments. 

TABLE  S.-EXTERNAL  CLAIMS  > 


Banks 


1,2,3 

4,  5,  6 

7,8,9 

10,  it,  12 

13,14,  15 

16,  17,  18,  19,  20. 


CoL2: 

External 

claims  on 

Panamanian 

Col.  1:  Total 

offices  of  non- 

external 

Panamanian 

claims 

banks 

(percent) 

(peicsnt) 

38 

33 

28 

36 

16 

12 

8 

8 

5 

6 

4 

5 

■  External  claims  are  defined  as  all  claims  on  Panamanian 
residents  other  than  claims  that  are  payable  In  Panamanian 
Balboas  and  are  held  by  a  bank's  office  in  Panama. 

Feoexal  Reserve  Ststxm, 

Washington,  D.C,  Octol>er  It,  1977. 
Hon.  William  PRoxMns, 
Chairman,  Committee  on  Banking.  Housing 
and  Urban  Affairs,  U.S.  Senate.  Wash- 
ington. D.C. 

Dear  Mr.  Chairman:  I  am  pleased  to  re- 
spond to  your  letter  of  September  19  request- 
ing information  about  TT.S.  bank  claims  on 
Panamanian  residents. 

Enclosed  are  four  tables  prepared  by  our 
staff  which  provide  the  information  in  ques- 
tion. These  tables  are  derived  from  several 
different  sources.  Table  1  was  prepared  from 
data  collected  by  the  Federal  Reserve  as  of 
year  end  1976  from  a  group  of  approximately 
eighty  U.S.  banks;  these  data  were  published 
in  a  press  release  Issued  on  June  3,  1977. 

Tables  2,  3  and  4  were  prepared  from  data 
as  of  mld-1977  collected  in  a  new  survey  on 
bank  exposure  conducted  by  the  Federal 
Reserve  in  cooperation  with  other  bank 
supervisory  authorities.  Twenty  large  US. 
banks  reported  total  claims  on  Panama 
amounting  to  $2.2  billion  in  this  survey,  com- 
pared with  $2.8  billion  of  claims  on  Panama 
reported  In  the  earlier  survey  noted  above  for 
a  larger  group  of  banks.  Data  collected  in  the 
new  survey  are  still  being  processed  by  our 
staff  and  may  be  subject  to  ftirther  revision. 
If  significant  revisions  should  occur  later  in 
the  course  of  the  editing  process,  I  will  pro- 
vide you  with  a  revised  set  of  tables. 

Data  in  Table  3  have  been  combined  Into 
groups  of  three  banks  in  order  to  preserve 
the  confidentiality  of  data  for  Individual 
banks. 

I  hope  this  information  will  be  useful  to 
your  Committee.  Please  let  me  know  If  I  can 
be  of  further  assistance. 
Sincerely  yoiirs, 

AR'rHUR  F.  Burns. 

Enclosures. 

T7.8.  BANK  CLAIMS  ON  PANAMA 

Table    1. — Total    US.    head   office,    foreign 
branch,  and  foreign  subsidiary  claims  on 
Panamanian  residents,  December  31,  1976. 
[MUUons  of  dollars] 

Total  claims $2,831 

One  year  or  less 1,514 

Over  1  year  to  2  years 90 

Over  2  years 323 

Unallocated  904 

Source. — FR  2029.  Report  filed  by  approxi- 
mately 80  banks. 


Table  2. — Claims  on  Pananui  of  20  large  US. 
Banks,  June  30, 1977 
[MlUlons  of  dollars] 

Claims  on  banln .: $S80 

Claims  on  banks  with  head  offices  In 
other  countries  (Including  branches 

or  aflUUtes  of  U3.  banks) 468 

Claims  on  private  nonbanks 883 

Claims  on  official  institutions 261 

Claims  on  private  nonbank  and  official 

Institutions  extemaUy  guaranteed..      814 
Claims  on  Panama  at  local  offices 1 729 


Total  claims  on  Panama 2.162 

JRwm  the  regular  6028  statistical  repOTt, 
It  Is  estimated  that  branches  of  U.S.  banks 
in  Panama  had  liabilities  of  $367  million  to 
local  residents  as  of  June  1977. 

Source. — ^Federal  Reserve  and  Comptroller 
of  the  Currency  Foreign  Exposiire  R^iorts. 

TABLE  3.-SHARES  OF  INDIVIDUAL  BANKS  IN  LARGE  U.S. 
BANKS' TOTAL  CLAIMS  ON  PANAMANIAN  RESIDENTS  AND 
IN  THEIR  TOTAL  CUIMS  ON  PANAMANIAN  OFFICES  OF 
NONPANAMANIAN  BANKS,  JUNE  30,  1977 


Shamoi 
individual 
banks  in  total 
claims  on 
Panamanian 
offices  of  non- 
Panamanian 
banks  of  20 
lari*  U.S. 
banks 


Bank 


Shares  of 
individual 

banks  in  total 
claims  on 

Panama  of  20 
larie  banks 


1 

2 

3 

50.0 

34.9 

4 :.  .■" 

5 

6 

25.1 

26.6 

7 

S 

9 

13,3 

9.3 

10 - 

11 

12 

5.6 

8.0 

13 

14 

IS 

3.4 

6.5 

16 

17 

18 

2.6 

5.2 

19 

20 

Source:  Federal  Reserve  and  Comptroller  of  the  Currency 
foreifn  exposure  reports. 

Table  4. — Claims  on  Panamanian  residents 

with  more  than  1  year  remaining  to  maiu- 

rity  as  a  percentage  of  capital  for  20  large 

US.  banks,  June  30, 1977 

Bank:  ^Percent 

1 — 13.2 

2 10.4 


3. 

4. 

5. 

6. 

7. 

8. 

0. 
10. 
11  . 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
10. 
30. 


..10. 

..  8.6 

.-  4.0 

..  3.3 

..  3.0 

..  3.0 

..  2.8 

„  1.1 

..  1.0 

..  1.0 

.-  .8 

..  .6 


.  6 

4 

0 

. — 0 

. 0 

0 

*  Included  In  these  percentages  are  claims 
that  carry  the  guarantee  of  a  party  outside 
Panama.  The  amounts  of  such  guaranteed 
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>  In  millions  of  U.S.  dollars. 

>  Percentage  of  total  claims  on  non-Panamanian  banks  «nd 
residents. 

For  each  of  the  20  largest  XSB.  national 
bonks,  claims  (1)  on  Panamanian  residents 
with  more  than  1  year  remaining  to  matur- 
ity, as  a  percentage  of  each  bank's  total 
capital,  were: 
Bank:  (2) 

A 46 


Claims  cannot  be  precisely  calculated  for 

loons  with  more  than  one  year  to  maturity.  "*"" 

However,  the  total  of  nongtuuroateed  loans 

over  one  year  to  maturity  does  not  exceed  4     o 

per  cent  of  capital  for  any  txonk  on  the  Itat.         J 

Source. — Federal  Reserve  and  Comptroller     T 

of  the  Currency  Foreign  Exposure  Beports            .^^^ 
and  FB  416.  

Comptroller  or  the  Currenct. 
Washington,  D.C,  November  1,  1977. 
Hbn.  WnJJAM  Proxmire, 
Chairman.  Committee  on  Bankitig.  Housing, 
and  Urban  Affairs.  US.  Senate.  Washing- 
ton, D.O. 
Dear  Mr.  Chairman:  This  Is  on  amended 
response  to  your  letter  of  September  28, 1077, 
in  which  you  requested  information  regard- 
ing the  commitments  of  United  States  na- 
tional banks  In  Panama.  In  our  original  re- 
sponse, dated  October  12,  1977,  our  staff  hod 
misinterpreted  the  Intent  of  several  of  your 
questions   and   thus,   after   further   discus- 
sions with  your  staff,  the  following  amended 
information  Is  provided. 

1.  As  of  Jtme  30,  1977,  total  claims.  In- 
cluding foreign  branches  and  subsidiaries, 
on  Panamanian  residents  aggregated  $1,602 
billion.  Including  $709  million  In  local  cur- 
rency claims.  Maturity  distribution  of  the 
foreign  currency  claims  is:  $607  million  ma- 
tures In  less  than  one  year;  $289  million 
matures  in  over  one  year  but  less  than  five 
years;  and  $87  million  matures  over  five 
years.  No  maturity  breakdown  is  available 
for  the  local  currency  claims. 

2.  On  June  30,  1977,  the  proportion  of 
such  claims  which  represented  claims  on 
United  States  and  foreign  bank  branches  In 
Panama,  that  is,  excluding  Panamanian 
banks  and  other  Panamanian  resldenta,  to- 
totaled  $295  mUUon. 

3.  For  each  of  the  twenty  largest  United 
States  National  Banks,  claims  on  Panama- 
nian residents,  as  a  percentage  of  total  na- 
tional bank  claims  on  Panamanian  residents, 
were: 


Amount' 


76 

25.76 

0 

0 

33 

11.19 

0 

0 

215 


72.87 


B  . 
C  . 
D  . 
E  . 
F  . 
Q  . 
H. 
I  . 
J  . 
K. 
L  . 
M. 
N  . 
O  . 
P  . 
Q  . 
B  . 
S  . 
T  . 


0 

0 

1.10 

0 

0 

1.83 

0 

8.88 

1.46 

0 

2.86 

0 

.74 

.81 
1.03 

.41 
a.  89 
2.61 

.74 


(1)  Does  not  Include  local  ctirrency  claims 
for  which  no  maturity  breakdown  is  avail- 
able. 

(2)  Percentage  of  capital  of  total  foreign 
currency  claims  on  Panamanian  residents 
with  more  than  one  year  remaining. 

We  hope  this  has  been  responsive  to  your 
inquiries. 

Sincerely, 

John  O.  Hetmann, 
Comptroller  of  the  Currency. 


Bank 


Amount  > 


Percent  < 


A 

B 

C 

D 

E 

F 

G 

H 

I 

J 

K 

L 

M 

N 

0 

P 

?:::::::::: 

s 

T. 

Total 


V 

0.41 

0 

0 

0 

0 

11 

.65 

22 

1.30 

1 

0 

as 

12.71 

14 

.82 

25 

1.48 

1 

0 

478 

28.25 

350 

20.69 

3 

.18 

14 

.82 

12 

.71 

253 

14.95 

36 

2.13 

25 

1.48 

34 

2.01 

10 

.59 

1.511 


89.18 


■  In  millions  of  U.S.  dollars. 

>  Percentage  of  total  claims  on  Panamanian  residents. 

FOR  EACH  OF  THE  20  LARGEST  U.S.  NATIONAL  BANKS. 
CLAIMS  ON  NONPANAMANIAN  BANKS  AS  A  PERCENT- 
AGE OF  TOTAL  NATIONAL  BANK  CUIMS  ON  NON- 
PANAMANIAN   BANKS  AND   RESIDENTS 


Bank 


Anwunt' 


Parcaat- 


A... 
B„. 
C._ 
D_. 
E... 
F... 
G.„ 
H.„ 
l_. 
J... 
K... 
L... 
M... 


0 

0 

$1 

.34 

0 

0 

6 

2.03 

0 

0 

37 

12.54 

0 

0 

0 

0 

36 

12.20 

0 

0 

0 

0 

20 

6.78 

0 

0 

0 

0 

6 

2.03 

0 

0 

Comptroller  op  the  Currenct, 
Washington,  D.C.  October  12,  1977. 
Hon.  William  Proxmire, 
Chairman,  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  US.  Senate,  Wash- 
ington, D.C 
Dear  Mr.  Chairman:  This  Is  In  response 
to  your  letter  dated  September  28,  1977  re- 
questing  Information   regarding   the   com- 
mitments of  U.S.  national  banks  in  Panama, 
eluding  foreign  branches  and  subsidiaries, 

1.  As  of  June  30,  1977,  total  claims,  in- 
Including  foreign  branches  and  sul>sidlarles, 
on  Panamanian  residents  aggregated  $773 
million  with  $403  million  due  In  one  year 
and  under,  $288  million  maturing  over  one 
to  five  years,  and  $82  million  due  In  five 
years  and  over. 

2.  On  June  30,  1977,  the  proportion  of 
such  claims  which  represented  claims  en 
United  States  and  foreign  bank  branches  In 
Panama,  that  Is  excluding  Panamanian 
banks  and  other  Panamanian  residents,  to- 
taled $279  mllUon. 

3.  For  each  of  the  twenty  largest  United 
States  national  banks,  claims  on  Panama- 
nian residents  as  a  percentage  of  total  na- 
tional bank  claims  on  Panamanian  resldenta, 
were: 


Percentage  of 

total  claims  on 

Amount  (in       Panamanian 

millions  of  residents 

Bank  U.S.  dollars)  (percent) 


A 

B 

C 

D 

E _. 

F „. 

G - 

H 


7 
None 


0.90 


None 


22 

1 
163 


2.84 

.13 

21.08 

None 
.65 


Bank 


i 

K 

L 

IIL_ 

H.. 

0 

P 


PofcMlaiior 

total  daiM  «■ 

Amount  (in 

miaiomof 

U.S.doain) 

(POrmO 

NOM 

Noes 

137 

17.72 

44 

5.61 

1 

.U 

87 

1L25 

12 

1.S5 

94 

12.16 

3 

.» 

25 

xn 

34 

4.31 

4 

.51 

ToW._ 


639 


12.61 


FOR  EACH  OF  THE  20  LARGEST  U.S.  NATIONAL  BANKS, 
CLAIMS  ON  NON-PANAMANIAN  BANKS  AS  A  PCItCENTAGE 
OF  TOTAL  NATIONAL  BANK  CLAIMS  ON  NON-PANA- 
MANIAN BANKS  AND  RESIDENTS 


Bank 


A.. 
B.. 
C. 
D.. 
E.. 
F.. 
G.. 
H.. 
I.. 
J.. 
K.. 
L.. 
M. 
N.. 
0. 
P. 


Parcaotagaef 

total  cbhmoa 

non-Panama- 

Amount (in 

nian  banks  aad 

mfllioiis  of 

ruidonti 

U.S.  dollars} 

(parcaaO 

flOlM 

Moat 

1 

0.36 

Nona 

Noaa 

Nona 

Nona 

Naoa 

37 

13.26 

Nont 

NOM 

Nona 

Nass 

36 

12.9$ 

Nona 

Noaa 

None 

Haas 

20 

7.16 

None 

Noaa 

None 

NoM 

6 

2.U 

Nona 

Noaa 

76 

27.24 

None 

Nona 

33 

11.82 

None 

Nona 

Total. 


209 


74.89 


4.  For  each  of  the  twenty  largest  United 
States  national  banks,  claims  on  Panamanian 
residents  with  more  than  one  year  remaining 
to  maturity,  as  a  percentage  of  each  bank's 
total  capital,  were: 
Bank:  Total 

A : ., 0.46 

B 1 None 

C  Nona 


D 

E 

F 

O 

H 

I 

J 

K 

L  . 

M 

N 

O 

P  . 

Q 

R 

S 

T  . 


1.10 
MOO* 

NOB» 

1.8S 


8.88 

1.4S 

None 

a.88 

Mone 

0. 74 

0. 81 

1.08 

0.41 

S.80 

8. 81 

0.T4 

We  hope  this  has  been  responsiye  to  your 
Inquiries. 

Sincerely, 

John  Q.  Hexmamx, 
Comptroller  of  the  Currency. 

Mr.  PROXMntE.  ISi.  President,  the 
data  initially  supplied  by  the  Comptroller 
concerning  the  claims  of  n.S.  nationally 
chartered  banks  («  Panamanian  resi- 
dents did  not  Include  claims  denominated 
in  the  local  Panamanian  currency,  ihe 
balboa.  I  do  not  know  the  Comptroller's 
reasons  f  en*  excluding  these  claims.  Tliey 
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are  signiflcant,  amounting  to  $700  million 
as  of  June  30,  1977,  and,  because  the 
balboa  Is  by  treaty  permanently  fixed  at 
par  with  the  dollar,  claims  In  the  two 
currencies  are  largely  Interchangeable. 
Once  local  ciurency  claims  are  Includ- 
ed and  the  data  on  foreign  currency  re- 
vised the  Comptroller  reports  that  UJ3. 
national  banks  had  $1.7  billion  In  claims 
on  Panamanian  residents  as  of  June  30; 
$1  billion  of  the  total  was  in  foreign 
currency  claims,  principally  in  dollars, 
with  the  remaining  $700  million  denomi- 
nated In  balboas.  The  20  largest  national 
banks  held  $1.5  billion,  89  percent,  of 
these  claims. 

The  revised  data  provided  by  the 
Comptroller  make  it  clear  that  the  U.S. 
banks  most  involved  in  Panama  are  na- 
tionally chartered  banks  not  State-char- 
tered banks  as  previously  reported.  The 
Federal  Reserve  Board  reported  that  the 
20  U.S.  banks  with  the  largest  claims  in 
Panama — which  includes  a  few  large 
Stete-chartered  banks  as  well  as  the 
largest  nationally  chartered  banks— had 
$2,162  billion  in  total  claims  as  of  June 
30.  Of  the  total.  $1,432  bUlion  was  in 
foreign  currency  claims — principally  dol- 
lars— and  $730  million  in  local  currency 
claims — balboas.  By  comparison  the  20 
largest  U.S.  national  banks  had  $1.5 
billion  in  claims  on  Panama.  $802  million 
In  foreign  currency  claims,  and  $709 
million  in  local  currency  claims. 

Mr.  President,  the  revised  submissions 
from  the  Comptroller's  OfiQce  and  the 
Federal  Reserve  Board  contain  few  sur- 
prises. A  few  U.S.  banks  do  most  of  the 
business  done  in  Panama  by  U.S.  banks. 
U.S.  banks  use  Panama  largely  for  short- 
term,  interbank  transactions  and  to  book 
loans  throughout  Central  America.  When 
the  maturities  of  the  claims  are  consid- 
ered no  bank  appears  to  have  inordinate 
exposiu-e  in  Panama.  That  conclusion 
must  be  tempered  in  the  case  of  national 
banks,  however,  because  the  Comptroller 
does  not  collect  data  on  the  maturity 
structure  of  local  currency  claims,  which 
are  held  principally  by  three  or  four  large 
nationally  chartered  U.S.  banks.  It  would 
behoove  the  Comotroller  to  collect  data 
on  the  maturity  structure  of  those  claims. 


November  29,  1977 


PRESroENT  SADAT'S  INnTATIVES 

Mr.  BROOKE.  Mr.  President,  the  re- 
cent initiatives  of  President  Sadat  of 
Egypt  have  been  both  courageous  and 
astonishing.  At  great  personal  and  polit- 
ical risk  he  has  sought  to  set  the  stage 
for  serious  and  direct  negotiations  for  a 
lasting  peace  between  Israel  and  the 
Arab  States.  His  efforts  have  been  recip- 
rocated by  Israeli  Prime  Minister  Begin 
who  has  indicated  that  he,  too,  is  willing 
to  strive  boldly  to  settle  peacefully  the 
diCTerences  that  have  caused  so  much 
sorrow  for  Arab  and  Israeli  alike. 

The  efforts  of  the  Egyptian  President 
merit  the  strong  support  of  the  people 
of  America  and  their  Government.  I  have 
no  doubts  that  the  American  people  and 
the  vast  majority  of  their  representatives 
in  Congress  are  ready  to  give  such  sup- 
port. But.  for  some  unexplicable  reason, 
the  administration  has  been  lukewarm  at 
best  to  President  Sadat's  efforts;  indeed, 
one  editorial  has  characterized  the  Car- 


ter administration's  enthusiasm  for  Pres- 
ident Sadat's  diplomacy  as  able  "to 
freeze  the  Nile." 

It  is  Impossible  at  present  to  decipher 
accurately  the  motives  for  this  cool  re- 
sponse on  the  part  of  the  administration. 
A  New  York  Times  editorial  this  morn- 
ing suggested  six  possibilities,  and  which  I 
ask  unanimous  consent  to  be  printed  in 
the  Record  at  the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BROOKE.  Mr.  President,  the  sug- 
gested possibilities  are: 

First.  Administration  ofDclals  may  re- 
sent President  Sadat's  "diplomacy  by 
surprise"  because  it  reduces  the  admin- 
istration's potential  to  Influence  the 
Egyptian  President's  decisions  before 
they  take  place. 

Second.  The  administration  may  also 
be  cool  toward  the  Sadat  Initiatives  be- 
cause of  "•  *  'an  excessive  attach- 
ment to  the  preferred  American  path  to 
negotiations,  a  Geneva  conference  of- 
fered to  all  the  parties  through  consider- 
able diplomatic  labor." 

Third.  Present  administration  be- 
havior might  also  be  motivated  by  defer- 
ence to  Soviet  sensibilities,  reflecting,  £is 
the  Times  editorial  suggests  "•  *  'a 
conviction  that  peace  in  the  Middle  East 
will  never  be  achieved  or  preserved 
without  Moscow's  participation  and 
commitment." 

Fourth.  The  administration  may  also 
be  trying  to  signal  certain  Arab  States 
such  as  Syria  and  Saudi  Arabia  and  pos- 
sibly even  the  PLO  that  American  lead- 
ership is  their  best  hope  for  attaining 
their  Interests. 

Fifth.  It  could  be  that  the  administra- 
tion is  concerned  for  President  Sadat's 
safety  which  is  so  Intimately  linked  with 
Egypt's  stability  and  is  more  fearful  of 
the  risks  he  is  taking  than  he  Is. 

Sixth.  Finally,  there  Is  the  risk  of  dip- 
lomatic failure  that  is  inherent  in  Presi- 
dent Sadat's  initiatives. 

This  last  point  Is.  of  course,  a  legiti- 
mate concern.  A  failure  of  the  Sadat 
initiative  could  lead  rapidly  to  deterio- 
rating conditions  and  ultimately  to  war. 
That  Is  the  inevitable  risk  of  any  mean- 
ingful act  by  the  parties  directly  in- 
volved in  the  conflict  to  cut  through  the 
decades  of  suspicion  and  hatred.  But. 
rather  than  shrinking  from  being  asso- 
ciated with  that  risk,  as  the  administra- 
tion has  apparently  done,  the  United 
States  should  be  doing  everything  pos- 
sible to  follow  the  lead  of  Egypt  and 
Israel  in  order  to  reduce  the  risk. 

It  Is  the  right  of  Isrnel  and  Egypt  and 
the  other  Arab  States  If  they  will,  to  for- 
mulate the  procedural  basis  for  negotia- 
tions that  would  hold  promise  of  a  set- 
tlement that  would  bring  a  lasting  peace 
to  the  peoples  of  the  Middle  East.  Presi- 
dent Sadat  and  Prime  Minister  Begin 
are  asserting  that  right  and  the  United 
States  should  be  fully  supportive  of  them 
as  they  do  so. 

We  do  not  have  the  option  to  be  in- 
volved in  the  Middle  East  only  if  events 
suit  oiu-  preconceived  notions  of  how 
things  should  be  done.  And  we  cannot 
avoid  having  to  make  dlflBcult  choices 
that  entail  signiflcant  risks.  The  proper 


course  of  action  for  the  United  States  at 
this  time  is  to  endorse  without  qualifica- 
tion the  efforts  of  those  in  the  Middle 
East  who  have  evidenced  by  their  actions 
a  true  desire  for  peace.  Our  representa- 
tion at  the  Cairo  conference  should  be  of 
sufficient  stature  to  leave  no  doubts  that 
we  are  indeed  willing  to  encourage  Egypt 
and  Israel.  In  face-to-face  negotiations, 
to  prepare  the  way  for  a  settlement.  And 
if  others  In  the  Middle  East  or  elsewhere 
evidence  an  unwillingness  to  come  to 
grips  with  the  central  issue  of  true  peace, 
we  should  not  delude  ourselves  into  be- 
lieving that  our  Interest  is  In  appeasing 
them.  There  Is  a  time  for  fundamental 
decisions  regarding  Middle  East  peace 
and  the  courageous  acts  of  President 
Sadat  have  accelerated  the  pace  of  events 
to  where  the  choices  for  peace  must  be 
made. 

Exhibit  1 
(Prom  the  New  York  Times,  Nov.  39,  1977] 
Thx  United  States  as  Sphinx 
The  Carter  Admlnlstratlion's  enthusiasm 
for  President  Sadat's  diplomacy  could  freeze 
the  Nile.  It  has  been  grudging,  chilling  and 
altogether  unworthy  of  the  United  States, 
which  should  be  cheering  and  rewarding 
every  act  of  moderation  In  the  Middle  East. 
For  the  second  time  this  month,  the 
Egyptian  President  has  signaled  his  genuine 
acceptance  of  Israel  and  a  desire  to  get  on 
with  the  negotiations  for  an  epochal  settle- 
ment. Both  times,  despite  formal  words  of 
support,  Washington  has  chosen  to  em- 
phasize the  dangers  instead  of  the  oppor- 
tunities In  Mr.  Sadat's  enterprise,  thereby 
contributing  to  the  risks.  Over  a  long  week- 
end, the  Administration  hesitated  to  accept 
his  invitation  to  a  Cairo  conference,  prefer- 
ring Instead  to  consult  with  the  Soviet  Union 
and  other  recalcitrants  and  giving  no  help 
whatever  to  the  moderate  Arab  parties  now 
torn  among  contending  forces.  The  still  in- 
formal decision  finally  to  accept  and  urge 
others  to  accept  is  hardly  a  vote  of  con- 
fidence. 

Consider  the  possible  motives  for  this 
strange  behavior  In  Washington: 

1.  Resentment  of  Mr.  Sadat's  dlplomacy- 
by-surprise,  reflecttn?  not  Just  injured  pride 
but  a  desire  to  influence  his  tactics  before 
they  take  shape. 

2.  An  excessive  attachment  to  the  preferred 
American  path  to  negotiations,  a  Geneva 
conference  offered  to  ail  the  parties  through 
considerable  dlplom.itic  labor. 

3.  A  deference  to  Soviet  sensibilities,  re- 
flecting a  conviction  that  oeace  in  the  Mid- 
dle East  will  never  be  achieved  or  preserved 
without  Moscow's  participation  and  com- 
mitment. 

4.  A  desire  to  signal  Syria  or  perhaps  Saudi 
Arabia  or  even  the  Palestine  Liberation  Orga- 
nization that  their  best  interests  lie  in  ac- 
cepting An-.erlcan  leadership  In  the  Middle 
East  negotiations. 

5.  A  fear  fOr  Mr.  Sadat's  safety  and  Egypt's 
stability,  taking  more  seriously  than  he  does 
the  threats  on  his  life  and  position. 

6.  A  fear  of  diplomatic  failure  unless  Mr. 
Sadat  is  restrained,  with  bitter  consequences 
for  all  parties. 

The  evidence  suggests  that  all  these  cal- 
culations have  figured  In  Washington's  re- 
sponses, but  only  the  last  is  deserving  of 
serious  consideration.  Resentment  and  In- 
flexibility have  no  place  in  a  situation  that 
has  frustrated  all  peacemakers  for  30  years. 
The  Middle  East  conflicts  have  alwavs  been 
the  primary  burden  of  Israeli  and  Egyptian 
societies.  Do  we  dare  ask,  how  dare  they  now 
take  dlplomacv  into  their  own  hands? 

The  Soviet  Union  in  its  way.  and  Syria  and 
the  P.L.O.  in  theirs,  have  contributed 
mightily  to  the  hostilities  over  the  years; 
they  should  be  persuaded  that  they  may  be 
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mlsilng  a  historic  opportunity  to  press  their 
Interests  at  the  conference  table,  not  en- 
couraged to  avoid  the  table.  And  surely  Mr. 
Sadat  himaeU  Is  a  better  Judge  than  any 
American  of  hU  relations  with  Saudi  Arabia, 
or  of  bla  chances  of  survival. 

Fear  that  he  may  fail  is  reasonable  enough, 
but  It  should  have  produced  an  extra  measure 
of  American  support,  rather  than  coolness. 
Mr.  Sadat  could  faU  if  moderate  Palestinians. 
Jordanians  and  Lebanese,  though  tempted  to 
Join  him,  are  frightened  off  by  the  Soviet- 
Syrian  campaign  of  rejection.  Courage  does 
not  usually  come  In  multiple  doses.  The 
United  States  should  be  celebrating  Mr. 
Sadat's  invitations  to  Cairo,  urging  their 
acceptance  and  promising  to  reduce  the  risks 
and  enhance  the  rewards  for  those  who 
agree. 

Mr.  Sadat  could  fall  aUo  if  the  Israelis 
harden  the  terms  for  their  other  neighbors, 
and  perhaps  even  for  him.  That  temptation 
wUl  grow  to  the  extent  that  other  Arabs 
refuse  even  a  gesture  of  comparable  recogni- 
tion of  Israel,  spvirn  direct  negotiation  and 
force  the  Egyptians  to  back  down  or  risk  a 
separate  peace.  Here  again  the  American 
obUgatlon  is  to  help  broaden  the  talks. 

The  hesitation  In  Washington  suggests  that 
the  Administration  has  still  not  grasped — 
or  accepted — the  radical  turn  of  events  that 
took  Mr.  Sadat  to  Jerusalem  last  week.  He 
served  notice  that  he  would  neither  wait  nor 
flght  again  for  any  Arab  party  that  refuses 
even  to  negotiate  with  Israel  or  which 
belabors  procedural  issues  to  the  point  where 
Israel  does  not  have  to  negotiate  seriously. 
He  thus  rejected  the  American  approach  to 
a  Geneva  conference,  and  particularly  the 
Administration's  deal  with  Moscow  to  make 
a  Russian  co-chairman  of  every  future  bar- 
gaining session.  Better  Begin  than  Brezhnev. 
Mr.  Sadat  may  have  been  too  ambitious,  or 
too  daring,  or  too  trusting  of  Israel's  readi- 
ness to  reciprocate  a  dramatic  break  with  the 
past.  We  think  not;  Egypt  and  Israel  have 
not  only  earned  the  right  to  define  the  pat- 
terns of  accommodation,  they  also  have  the 
power  to  do  so,  provided  only  that  they  have 
the  energetic  support  of  the  United  States. 

In  any  case,  Mr.  Sadat  has  made  hU  break 
and  is  trying  to  create  a  continuing  process 
of  negotiation  to  escape  the  cycle  of  frustra- 
tion in  both  war  and  diplomacy.  The  place 
for  the  United  States  is  at  his  side  and  at 
Israel's,  so  that  their  noble  effort  may 
proceed.  It  Is  too  late  to  play  the  Sphinx. 


IOWA'S  OPERATION  SKY  SCAN 

Mr.  CULVER.  Mr.  President,  as  Con- 
gress continues  its  consideration  of  legis- 
lation to  create  a  national  energy  plan, 
It  Is  good  to  remember  that  Government 
is  not  alone  In  Its  efforts  to  bring  about 
a  reduction  in  energy  usage.  More  and 
more  individual  citizens  were  buying  ad- 
ditional Insulation  for  their  homes  and 
businesses  even  before  President  Carter 
declared  war  on  the  energy  problem. 

In  Iowa,  several  utilities  have  en- 
couraged those  individual  efforts  by  in- 
stituting Operation  Sky  Scan  in  which 
infrared  photographs  are  taken  of  cities 
and  towns  from  low  flying  airplanes.  The 
photos  clearljj  show  which  buildings  are 
well  insulated  and  which  are  not.  The 
photos  are  made  available  so  that  utility 
customers  can  determine  the  heat  ef- 
ficiency of  their  homes  and  businesses. 

In  early  tests  the  photos  have  seemed 
successful  in  encouraging  a  significant 
nimiber  of  people  to  buy  insulation,  and 
Iowa  Is  now  becoming  the  first  State  to 
use  such  a  project  statewide. 
CXXm ^3389— Part  29 


Mr.  President,  we  certatoly  need  the 
efforts  of  both  the  public  and  private 
sectors  In  our  battle  to  conserve  energy. 
This  project  appears  to  be  a  useful  ap- 
proach which  .utilities  In  other  States 
might  also  want  to  Institute.  I  ask  unan- 
imous consent  that  a  description  of  Op- 
eration Sky  Scan  contained  in  the  No- 
vember 1977,  Iowa  Energy  Bulletin  be 
printed  in  the  Record. 

There  being  no  objection,  the  bulletin 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Iowa's  Axrial  EmacT  Stddt 
Tbesmogkams 
Utility  customers  in  more  than  800  cities 
and  towns  wUI  have  the  opportunity  to  see 
energy  loss  through  the  roof  tops  of  residen- 
tial homes  and  other  buildings  this  winter 
because  of  Inadequate  insulation. 

Operation  Sky  Scan,  a  thermogram  survey. 
Is  being  sponsored  by  Iowa's  Investor-owned 
natiual  gas  and  electric  utilities. 

A  thermogram  is  a  black  and  white  photo- 
graph taken  from  an  airplane  by  a  tempera- 
ture measuring  scanner.  The  Infrared  film 
which  is  used  detects  energy  loss  by  record- 
ing roof  top  temperatures. 

Heat  loss  is  demonstrated  on  the  photo- 
graph in  various  shades  of  gray,  with  poorly 
Insulated  buildings  being  light  in  tone  and 
well  Insulated  structures  shown  In  con- 
siderably darker  shades. 

The  "picture  of  temperature"  project  Is 
the  first  of  its  kind  ever  done  on  a  state-vrlde 
basis,  according  to  John  M.  Lewis,  President 
of  the  Iowa  Utility  Association. 

Texas  Instruments,  Inc.,  of  DaUas  wUl 
take  thermogram  photos  on  clear  nights  from 
a  twin-engined  plane  flying  at  1,600  to  1,800 
feet.  Outside  temperatures  must  be  below 
35  degrees  Fahrenheit  and  roof  tops  must  be 
clear  of  snow. 

Each  participating  utility  will  announce 
plans  for  making  the  thermograms  available 
to  Its  customers  and  Texas  Instruments, 
Inc.,  wlU  provide  training  to  utUlty  em- 
ployees on  how  to  Interpret  the  photos. 

Utilities  sponsoring  the  project  Include: 
Interstate  Power  Company,  Iowa  Electric 
Light  and  Power  Company,  lowa-IlUnols  Gas 
and  Electric  Company,  Iowa  Power  and 
Light  Company. 

Iowa  Public  Service  Company,  Iowa  South- 
ern Utilities  Company,  Peoples  Natural  Gas 
and  Union  EUectric  Company. 

Other  privately  owned  utility  companies 
participating  in  the  program  are  Keokuk 
Gas  Service  Company,  North  Central  Public 
Service  Company  and  Minnesota  Gas  Com- 
pany. Lewis  said  munlclpally-owned  gas  and 
electric  utilities  have  also  been  Invited  to 
participate. 


TRAGEDY  IN  INDIA 

Mr.  KENNEDY.  Mr.  President,  one  of 
the  most  devastating  cyclones  In  over  a 
century  struck  southern  India  last  week, 
leaving  In  Its  wake  a  tragic  trail  of  death 
and  destruction.  The  loss  in  human  life 
is  almost  beyond  comprehension,  and  will 
perhaps  never  be  fully  known.  The  latest 
o£9clal  estimates  from  the  field  indicate 
that  the  death  toll  will  reach  well  over 
20,000. 

The  cyclone  washed  away  entire  towns 
and  villages,  leaving  more  than  2  million 
people  homeless.  Estimates  on  the  loss  of 
property  and  crops  now  range  well  over 
$300  million.  Within  a  few,  tragic  hours 
an  already  impoverished  area  was  dev- 
astated, smd  millions  of  men,  women  and 
clilldren  dangerously  close  to  malnutri- 
tion were  left  without  food. 


Despite  many  obstacles,  not  the  least 
being  the  massive  disruption  of  the 
area's  transportation  and  communica- 
tions system,  the  Government  of  India 
has  moved  urgently  to  meet  emergency 
relief  needs.  International  and  voluntary 
agencies  have  offered  a  helping  hand,  as 
has  the  United  States  and  other  gov- 
ernments. 

Hopefully.  Mr.  President,  as  the  full 
scope  of  relief  and  rehabilitation  needs 
become  apparent— and  the  Indian  Gov- 
ernment assesses  what,  if  anjrthlng,  It 
may  need  from  the  International  com- 
munity—the United  States  will  be  pre- 
pared to  draw  upon  available  disaster  re- 
lief funds  to  provide  a  significant  c<m- 
tributlon  to  India's  recovery  efforts.  I 
stand  ready,  as  I  know  others  In  Con- 
gress do,  to  offer  special  legislation.  If 
necessary,  to  provide  longer-term  reha- 
bilitation and  reconstruction  assistance. 
In  this  connection,  Mr.  President,  I 
commend  to  the  attention  of  Senators 
an  editorial  In  today's  New  York  Times 
regarding  measures  that  might  be  help- 
ful in  providing  assistance  for  disaster 
preparedness.  The  United  States,  among 
other  countries,  has  special  experience  in 
this  area,  and  has  already  contributed 
to   similar   measures    in   Bangladesh — 
which  is  also  subject  to  the  devastating 
cyclones  that  come  out  of  the  Bay  of 
Bengal.  Hopefully  the  United  States  will 
offer  its  support  for  such  disaster  pre- 
paredness programs  in  southern  India. 
Mr.  President,  I  know  I  speak  for  every 
American  In  offering  deep  sympathy  and 
concern  for  the  people  of  India  who  have 
suffered  great  tragedy.  America's  con- 
cern is  already  being  expressed  in  the 
field    through    the    actions    of   several 
American  voluntary  agencies,  and  I  know 
It  will  be  forthcoming  when  the  Govern- 
ment of  India  identifies  additional  areas 
requiring  rehabilitation  and  reconstruc- 
tion assistance. 

I  ask  unanimous  consent  that  the  New 
York  Times  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 
(Prom  the  New  York  Times,  Nov.  29, 1977] 

Curbing  the  Cyclone's  Toll 
The  numbers  defy  comprehension.  Har- 
assed Indian  officials  estimated  10,000 — a  con- 
venient round  figure — when  asked  how  many 
died  in  a  cyclone  and  tidal  wave  that  struck 
in  the  state  of  Andhra  Pradesh  last  week. 
The  number  of  persons  killed  will  never  be 
known  precisely.  And,  whatever  it  is,  many 
more  wlU  die  of  diseases  spread  by  poUuted 
wells  and  the  breakdown  of  sanitation 
facilities. 

In  the  wake  of  such  a  calamity,  attention 
naturaUy  turns  to  relief  for  the  injured  and 
rulnel  survivors.  Other  nations  and  Interna- 
tional agencies  wUl  contribute,  but  the 
heaviest  burden  will  faU  upon  the  Indian 
Government.  Yet  aU  should  give  at  least 
equal  attention  to  assuring  that  future 
storms  do  not  take  such  a  toll. 

Some  ways  are  known.  Buried  In  all  the 
numbing  numbers  Is  a  hopeful  contrast: 
Only  a  week  earlier,  a  cyclone  of  nearly  equal 
force  struck  the  neighboring  state  of  Tamil 
Nadu.  But  there,  soldiers  evacuated  the  resi- 
dents of  coastal  areas  and  held  the  toU  to  500 
dead,  although  property  damage  was  Im- 
mense. In  Andhra  Pradesh  army  units  were 
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•ummoned  only  after  the  cyclone  hit,  <Ieeplte 
ample  warning  oT  Its  approach. 

The  contrast  points  up  the  Importance  of 
preparedneaa  to  blunt  the  Impact  of  natural 
dlaastera.  The  first  requirement  is  an  emer- 
gency plan.  Vehicles,  radios,  medical  supplies 
and  food  must  be  stockpiled  near  disaster- 
prone  areas.  Ultimately,  governments  should 
prevent  settlement  of  such  areas.  In  the  oft- 
ravaged  coastal  regions  of  India  and  Bangla- 
desh, the  land  is  seductively  fertile.  But 
ideally,  those  who  farm  there  should  have 
their  homes  Inland  on  more  secure  ground. 

Disaster  preparedness  Is  an  area  in  which 
developing  states  can  share  experience.  The 
Philippines  has  perhaps  the  most  effective 
system  for  mitigating  the  toll  of  tropical 
storms.  A  good  use  for  aid  funds  would  be 
to  send  Philippine  experte  to  other  dlsastw- 
prone  countries. 

One  obvious  lesson  too  often  ignored  in 
calmer  seasotu  is  the  connection  between  de- 
velopment and  disaster  preparedness.  Be- 
cause Andhra  Pradesh  was  Ill-prepared.  India 
miist  spend  vast  sums  on  relief  that  it  cannot 
easily  afford.  Preparedness  costs  money,  but 
It  saves  still  more  money  for  other  purposes. 


U.S.       LEADERSHIP       IN       HUMAN 
RIOHTS:  REALITY  OR  RHETORIC 

Mr.  PROXMIRE.  Mr.  President,  the 
United  States  is  accustomed  to  seeing 
itself  as  the  world  leader  In  the  struggle 
for  human  rights.  In  terms  of  publicity 
this  is  no  doubt  true,  for  I  can  think  of 
no  government  which  talks  about  Uie 
issue  more  than  we  do.  However,  I  have 
real  doubts  about  whether  our  actions 
always  support  our  words. 

In  1974,  the  Subcommittee  on  Inter- 
national Organizations  and  Movements 
of  the  House  Committee  on  Foreign  Af- 
fairs studied  the  U.S.  track  record  in 
human  rights.  Their  conclusions  read  as 
follows: 

The  human  rlgbte  factor  Is  not  accorded 
the  high  priority  it  deserves  in  our  country's 
foreign  policy.  Too  often  It  becomes  Invisible 
on  the  vast  foreign  policy  horizon  of  politi- 
cal, economic,  and  military  affairs.  Pro- 
ponents of  pure  power  politics  too  often  dis- 
miss it  as  a  factor  In  diplomacy.  Unfortu- 
nately, the  prevailing  attitude  has  led  the 
United  States  into  embracing  governmente 
which  practice  torture  and  unabashedly  vio- 
late almost  every  human  rights  guarantee 
pronounced  by  the  world  community. 

The  subcommittee  also  analyzed  sev- 
eral international  treaties,  and  in  partic- 
ular the  Genocide  Convention.  In  doing 
so  they  upheld  both  the  importance  of 
the  document  and  the  importance  of 
U.S.  support: 

TT.S.  ratification  of  the  convention  would 
help  to  enforce  the  terms  of  the  convention 
and  discourage  those  governments  who 
might  be  tempted  to  commit  genocide.  The 
United  States  cannot  be  persuasive  in  urging 
other  governments  to  respect  the  terms  of  a 
convention  which  we  have  failed  to  ratify. 

Ttit  Senate's  failure  to  ratify  the  Genocide 
Convention  means  that  we  have  yet  to  accept 
International  legal  responsibility  for  the 
most  heinous  of  human  rights  violations. 
It  Jeopardizes  U.S.  leadership  and  influence 
in  the  field  of  International  human  righta. 

I  could  not  agree  more.  Because  our 
past  track  record  in  human  rights  has 
reflected  expediency  rather  than  com- 
mitment, our  Government's  sincerity  and 
credibility  have  been  put  at  stake.  In 
short,  several  questionable  foreign  policy 


decisions  have  spoken  much  louder  than 
our  human  rights  rhetoric. 

Since  the  time  of  the  subcommittee's 
report,  however,  a  new  administration 
has  come  into  office.  An  administration 
which  has  recognized  our  past  inconsist- 
encies, and  has  determined  that  the 
time  for  baing  a  fair-weather  friend  of 
human  rights  has  come  to  an  end.  I  urge 
my  colleagues  to  support  President 
Carter's  courageous  stand  and  uphold  the 
credibility  of  the  U.S.  Government  by 
ratifying  the  Genocide  Convention  im- 
mediately. 

ART  MURPHY 

Mr.  CHURCH.  Mr.  President,  Idaho 
has  lost  one  of  its  most  effective — and 
colorful — legislators,  Art  Murphy,  the 
dean  of  the  Idaho  State  Senate. 

Art  Murphy  came  from  Idaho's  min- 
ing coimtry.  He  had  the  strength  of  the 
rock  in  him.  He  w£is  imiversally  admired 
by  colleagues  of  both  political  parties, 
and  was  endowed  with  an  abimdant 
measure  of  commonsense. 

As  the  Idaho  Statesman  of  Boise  edi- 
torialized, he  was  a  "solid  legislator." 

He  was  that,  indeed.  He  was  my  friend, 
and  the  friend  of  coimtless  others.  Idaho 
will  miss  him. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  editorial  which  appeared 
in  the  Statesman  on  November  9,  be 
printed  in  the  Record,  along  with  a  news 
article  from  the  Statesman  of  Novem- 
ber 8. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Boise  (Idaho)  Statesman,  Nov.  9, 

1977) 

"Pops"  Motipht 

"Pops"  Murphy  is  gone  and  the  Legisla- 
ture won't  be  the  same. 

Affectionately  called  Pops  by  his  col- 
leagues. Art  Murphy  of  Mullan  served  al- 
most three  decades  as  an  Idaho  lawmaker. 
Unquestionably  the  dean  of  the  Idaho  Sen- 
ate, the  79-year-old  Democrat  was  loved  and 
respected  by  members  of  both  political  par- 
ties. He  was  a  solid  legislator  and  a  man  who 
brought  common  sense  and  color  to  a  body 
that  sometimes  seemed  short  on  both.  His 
death  of  cancer  on  Monday  was  mourned 
throughout  the  state. 

Many  of  those  who  have  risen  to  high 
places  in  or  from  Idaho  politics  learned  a 
thing  or  two  from  "Pops"  on  the  way  up. 
He  was  the  kind  of  man  other  men  consulted 
before  making  important  decisions.  Interior 
SecretauT?  Cecil  Andrus,  who  this  week  called 
the  Senate  veteran  "a  greit  legislator,"  was 
a  Murphy  protege.  Gov.  John  Evans  referred 
to  him  as  "my  good  friend  and  teacher." 
Senate  Minority  Leader  Cy  Chase,  D-St. 
Maries,  said  everyone  in  the  Senate  leaned 
on  his  advice  and  experience. 

Murphy  compiled  an  Impressive  record  of 
"firsts"  during  his  legislative  career.  He  in- 
troduced the  first  biil  to  set  up  the  Idaho 
Pish  &  Game  Commission,  was  the  first  to 
advocate  year-around  use  of  school  class- 
rooms, first  to  propose  a  vote-by-mall  sys- 
tem, first  to  get  a  postcard  registration  bUl 
through  the  Senate  and  led  the  Senate  fight 
for  the  19-year-old  vote. 

His  last  major  legislative  accomplishment 
was  passage  last  winter  of  a  "death  with  dig- 
nity" bill,  which  allows  patients  beyond  hope 
to  request  termination  of  life-sustaining 
equipment. 


Perhaps  it  was  only  appropriate.  As  Sen- 
ate President  Pro  Tern  Phil  Batt  put  It,  Mur- 
phy "protected  the  dignity  of  the  Senate. 
He  was  a  statesman." 

He  was  that  indeed.  Idaho  wiU  miss  him. 

(From  the  Idaho  Statesman,  Nov.  8,  1977] 

Sknatob  Akt  Mvkpht  Dns  or  Cancxr 
Spokawk.— The  dean  of  the  Idaho  Senate, 
Art  Murphy  of  Mullan,  died  Monday  In  a 
Spokane  hoepltel.  He  was  79. 

Murphy,  who  was  in  the  middle  of  his 
16th  legislative  term  (the  last  11  in  the  Sen- 
ate), was  the  only  Idaho  legislator  ever  to 
serve  In  both  the  majority  and  minority 
leadership  of  the  House  and  Senate. 

He  was  elected  to  the  House  in  1936  and 
served  a  total  of  29  years. 

Murphy,  affectionately  known  as  "Pops," 
was  hospitalized  near  death  from  cancer  in 
late  1973,  but  recovered  and  returned  to  the 
Legislature  in  1974.  He  was  hospitalized  again 
Sept.  30  in  critical  condition,  suffering  from 
multiple  myeloma,  a  form  of  cancer. 

His  death  was  mourned  by  political  leaders 
of  both  parties  Monday  as  the  lose  of  a 
friend  and  a  statesman. 

"The  stete  of  Idaho  has  lost  a  great  legis- 
lator and  his  family  and  I  have  lost  a  loved 
one,"  Interior  Secretary  Cecil  Andrus  said. 
"I  hope  those  of  us  who  follow  In  his  foot- 
steps remember  the  stendards  he  set." 

Andrus,  a  Murphy  protege  when  he  came 
to  the  Idaho  Legislature  in  the  early  19608, 
made  a  special  late-night  trip  to  Spokane 
Oct.  28  to  visit  the  ailing  legislator.  Andrus 
wu  in  Idaho  to  speak  at  a  water  resource 
meeting  and  to  dedicate  the  new  Lewiston 
Hill  portion  of  U.S.  95. 

"He  tallied  his  way  past  a  guard  at  the 
hospitel  (at  11:30  p.m.),"  an  Andrus  aide 
said.  "OV  Pops  was  still  awake,  waiting.  'I 
knew  you'd  be  here,'  he  told  Andrus.  They 
spent  a  little  over  half  an  hour  together,"  the 
aide  said. 

It  was  Murphy  who  brought  sudden  tears 
to  Andrus'  eyes  when  the  former  governw 
was  delivering  his  farewell  State  of  the  State 
address  to  the  1977  Idaho  Legislature. 

"I  happened  to  glance  over  at  a  Repub- 
lican legislator  and  saw  tears  gclng  down  his 
cheeks,"  Andrus  said.  "I  thought  'Oh,  no,'  so" 
I  turned  away  quickly — and  looked  right 
smack  Into  ol'  Pop  Murphy's  eyes!  That  did 
It." 

Sen.  Frank  Church,  D-Idaho,  said  Murphy 
"was  from  mining  country.  He  had  the 
strength  of  the  rock  in  him.  He  was  my 
friend  and  I  will  miss  him." 

Gov.  John  Evans,  who  served  several  terms 
In  the  Idaho  Senate  with  Murphy,  said  he 
was  "deeply  saddened  at  the  death  of  my 
good  friend  and  teacher.  His  passing  Is  a 
loss  to  me  personally,  to  the  Idaho  Senate, 
and  to  all  the  people  in  the  state  he  loved 
so  well. 

"He  left  his  mark  on  Idaho,"  the  governor 
said.  "His  contributions  over  the  many  years 
win  be  remembered  by  history  and  future 
generations." 

Senate  Minority  Leader  Cy  Chase,  D-St. 
Maries,  went  to  visit  Murphy  Monday.  He 
arrived  five  minutes  too  late. 

"We'U  all  miss  him."  Chase  said  later.  "All 
of  us  leaned  on  him  at  times  for  advice  and 
h?lp,  because  he  had  such  great  experience 
and  understood  the  legislative  process  so 
well.  He  never  shirked,  even  though  I  know 
he  was  in  a  lot  of  pain  at  times.  I  think  what 
kept  him  going  as  long  as  he  did  is  that  he 
enjoyed  politics  so  much.  It  Just  seemed  to 
pep  him  up  when  he  could  be  involved." 

When  John  Greenfield  decided  to  seek  elec- 
tion as  chairman  of  the  Idaho  Democratic 
Party,  the  first  man  he  contacted  for  advice 
and  support  was  Art  Murphy. 

"I  am  saddened  by  his  death,"  said  Green- 
field, who  won  the  chairman's  post  In  June. 
"His   honesty   and    sound    Judgment   have 
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guided  all  of  vis  for  many  years.  Art  Murphy 
was  especially  good  about  Involving  younger 
people,  including  myself,  in  government  and 
the  political  process.  He  was  a  wonderful 
man.  We  will  all  miss  him  very  much." 

The  Senate's  top  Republican,  President 
Pro  Tem  Phil  Batt  of  Wilder,  said  Murphy 
was  "a  special  friend.  This  is  a  deep  per- 
sonal loss  to  me,  because  we  were  'partners' 
in  many  legislative  ventures. 

"He  was  particularly  helpful  to  me  in 
leadership,  because  sometimes  when  the  two 
political  factions  would  come  to  loggerheads, 
he'd  lecture  us  both  on  the  futility  of  being 
obstinate,"  Batt  said.  "He'd  remind  the  Re- 
publicans that  we  had  never  been  in  the 
minority  party,  and  remind  the  Democrats 
they  had  no  license  to  be  unfair.  He  always 
put  the  good  of  the  Senate  above  political 
considerations." 

Batt  said  Murphy,  who  towered  over  him 
by  at  least  half  a  foot,  was  the  man  who 
dubbed  him  the  "Little  Giant"  and  called 
him  his  "little  pardner." 

"In  general,  he  was  one  who  protected  the 
dignity  of  the  Senate,"  said  Batt.  "He  was 
a  statesman." 

Murphy  was  the  first  man  to  sponsor  a 
slot  machine  bill.  Introduced  the  first  biU  to 
set  up  the  Fish  &  Game  Commission,  was 
the  first  to  advocate  year-round  use  of  school 
class-rooms,  first  to  propose  a  vote-by-mall 
system,  first  to  get  a  postcard  registration 
bill  through  the  Senate,  and  led  the  Senate 
fight  for  the  19-year-old  vote. 

Murphy  once  said  he  was  "born  on  the 
wrong  side  of  the  Northern  Pacific  railroad 
tracks"  In  Sandpolnt  on  May  18,  1898.  He 
never  completed  high  school,  but  started  a 
professional  baseball  career  during  which  he 
advanced  as  high  as  Oakland  of  the  old  Pa- 
cific Coast  League,  where  he  played  on  a 
pennant  winner.  He  led  the  Timber  League 
In  1926  with  a  .425  batting  average,  striking 
out  only  four  times  in  60  games. 

Murphy,  who  served  in  the  legislature  un- 
der eight  Idaho  governors,  represented  Dis- 
trict 4,  which  includes  Shoshone  County  and 
part  of  Kootenai  County.  At  the  time  of  his 
death,  he  was  Democratic  caucus  chairman, 
and  also  had  served  as  chairman  of  half  a 
dozen  committees. 

He  served  one  term  as  House  minority 
leader,  one  term  as  House  majority  leader, 
one  term  as  Senate  majority  leader  and  one 
term  as  Senate  minority  leader.  He  also 
served  seven  years  on  the  Legislative  Council. 

His  last  major  legislative  achievement  was 
passage  this  year  of  a  "death-wlth-dlgnlty" 
bill,  allowing  terminally  111  persons  to  re- 
quest that  they  be  disconnected  from  Ufe- 
sustalnlng  devices  when  there  no  longer  was 
hope  for  recovery. 

With  Murphy's  death.  Sen.  Richard  Egbert, 
D-Tetonla,  now  is  the  oldest  senator  in  terms 
of  both  age  and  legislative  service.  Egbert, 
71,  is  halfway  through  his  eighth  term. 

Under  Idaho  law,  the  governor  must  ap- 
point Murphy's  replacement  from  a  list  of 
three  names  submitted  to  him  within  15 
days  by  the  District  4  Democratic  chairman. 


GUN  CONTROL  UPDATE 

Mr.  KENNEDY.  Mr.  President,  last 
week  Americans  paused  to  give  thanks 
for  the  blessings  that  have  been  bestowed 
on  this  Nation.  During  the  same  week 
many  people  in  this  country  and  around 
the  world  observed  the  14th  anniversary 
of  the  assassination  of  President  John 
P.  Kennedy. 

The  National  Council  for  a  Respon- 
sible Firearms  Policy,  an  organization 
which  for  more  than  a  decade  has  been 
a  leading  eulvocate  of  strict  gun  control, 
marked  this  14th  anniversary  with  a 
statement  entitled,  "Gun  Control  Up- 


date." The  council  said  in  its  statement 
that  2V^  million  Americans  have  been 
victims  during  the  past  14  years  of  their 
countrjr's  permissiveness  regarding  the 
ownership  and  possession  of  destructive 
weapons.  Additionally,  the  statement 
points  out  that  more  Americans  have 
been  shot  to  death  in  the  homes,  the 
shops,  and  streets  of  America  thus  far 
in  this  century  alone  than  have  been 
killed  in  all  the  wars  in  this  Nation's  his- 
tory. The  council  contends  that  strict 
gim  control  is  not  the  sole  answer  to  gim 
violence,  but  "it  is  an  indispensable  part 
of  the  answer  that  urgently  needs  to  be 
found." 

I  believe  that  we  must  heed  and  be 
fully  responsive  to  the  imperatives  of 
public  safety  as  detailed  In  the  council's 
article. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
GuN-CoNTBOi  Update  on  the  14th  AKKivnt- 

sabt  of  the  assassination  of  president 

Kennedy 

Fourteen  years  have  passed  since  President 
John  F.  Kennedy  was  shot  to  death  with  a 
mall-order  rifle.  It  took  the  Federal  govern- 
ment Ave  years  to  muster  enough  determina- 
tion to  bring  such  shipments  under  strictest 
control.  It  would  have  taken  even  longer  if 
the  gun  assassinations  of  Dr.  Martin  Luther 
King  and  Senator  Robert  Kennedy  within  a 
two-month  period  had  not  reopened  the  1963 
wound  in  the  nation's  conscience  and  made 
neglect  of  this  problem  all  the  more  painful. 

Major  legislation  was  passed  in  1968,  but  it 
was  aimed  only  at  controlling  more  effec- 
tively the  commercial  traffic  in  guns  and  am- 
munition and  their  piu'chase  from  bona  fide 
dealers.  Congress  roundly  rejected  efforte  to 
confine  legal  possession  of  guns  to  people 
tackle  the  rest  of  the  problem — the  need  to 
confine  legal  possession  of  guns  to  people 
who  have  the  basic  credentials  for  respon- 
sible possession,  and  to  hold  such  licensed 
gun  owners  strictly  and  legally  accountable 
for  the  safe  keeping,  proper  use  and  proper 
transfer  of  every  gun  in  their  possession. 
Thus,  the  assassins  of  John  F.  Kennedy,  Mar- 
tin Luther  King  and  Robert  F.  Kennedy  could 
Just  as  easily  now  as  then  obtain  the  gims 
that  fired  those  shots  heard  round  the  world. 

Every  year,  thousands  of  less  known  but 
no  less  respectable  Americans  are  attacked, 
wouided  or  killed  with  guns — statistics 
which  the  nation  seems  to  accept  as  routinely 
as  It  does  the  ball  scores  and  the  stock  market 
quotetlons. 

In  the  14  years  since  the  murder  of  Presi- 
dent Kennedy,  140,000  Americans  have  been 
murdered  with  guns.  Another  140.000  have 
commlted  suicide  with  guns.  Another  million 
have  been  wounded  with  guns.  Another 
40.000  have  been  killed  accidentally  with 
guns,  and  another  1,600,000  have  been  robbed 
at  gun  point.  Over  2V4  million  Americans  In 
the  past  14  years  have  thus  been  the  victims 
of  their  country's  permissiveness  on  who  may 
have  a  gim  and  how  this  most  destructive  of 
personal  weapons  Is  kept. 

More  Americans  have  been  shot  to  death 
In  the  homes,  the  shops  and  the  streets  of 
America  thus  far  In  this  centiury  alone  than 
have  been  killed  In  all  the  wars  In  this  na- 
tion's history.  More  Americans  have  been 
murdered  by  gunfire  In  their  own  country 
since  the  assassinations  of  Dr.  King  and  Sen- 
ator Kennedy  In  1968  (the  former  with  a 
rlfie,  the  latter  with  a  handgun)  than  were 
killed  In  Indochina  during  the  entire  period 
of  U.S.  military  involvement  there.  Since  the 
flow  of  all  kinds  of  guns  into  aU  kinds  of 


hands  for  aU  kinds  of  purpoaes  remains 
largely  unchecked,  the  danger  to  life  and  limb 
from  the  misuse  of  guns  is  greater  now  than 
when  President  Kennedy  was  kUled — and  gets 
greater  with  every  passing  day. 

We  Uve  In  a  country  where  half  the  house- 
holds have  guns,  and  where  there  may  be 
nearly  as  many  guns  as  there  are  people.  It 
is  a  country  where  no  state  or  local  govern- 
ment has  a  code  of  responsible  gun  owner- 
ship to  keep  guns  out  of  unqualified  and 
irresponsible  hands,  to  insure  that  guns  are 
kept  cautiously  not  carelessly,  and  to  bold 
every  gun  owner  strictly  and  legally  respon- 
sible for  the  safe  possession,  responsible  use 
and  legal  disposition  of  each  of  his  or  her 
guns. 

Existing  Federal  controls,  dealing  pn- 
marUy  with  Interstate  commerce,  use  of  the 
mails,  and  sales  by  licensed  dealers,  are  too 
limited  In  purpose  and  too  easUy  bypassed. 
The  many  thousands  of  stete  and  local  laws 
around  the  country  are  also  inadequate  and 
easUy  bypassed.  Guns  move  easily  Into  the 
hands  of  people  who  by  any  reasonable  stand- 
ard should  not  have  them.  Too  often  and 
with  growing  frequency  the  result  is  death 
or  serious  injury  to  innocent  bystanders.  The 
personal  safety  of  every  American,  those  who 
own  guns  as  well  as  those  who  do  not,  is  In 
Jeopardy. 

Strict  gun  control  Is  not  the  only  answer 
to  the  carnage  of  violence  with  guns — this 
man-made  plague.  But  It  Is  an  indispensable 
part  of  the  effective  answer  that  urgently 
needs  to  be  found.  A  government  that  does 
not  face  the  facte  of  gun  violence  and  face 
up  to  the  urgency  and  stopping  the  easy 
accessibility  of  guns  and  anununltlon  to  in- 
dividuals not  qualified  to  keep  and  use  them 
responsibly  deserves  the  strongest  rebuke. 
Such  a  government  is  either  Inexcusably  In- 
sensitive to  the  hard  realities  of  violence  In 
America  or  is  playing  shorteighted,  shabby 
poUtlcs  with  the  safety  of  the  American 
people  by  subordinating  their  safety  to  the 
political  expediency  of  appeasing  a  narrow- 
minded  minority  of  the  nation's  gun  owners. 

The  abysmal  failure  of  the  Federal  govern- 
ment and  virtuaUy  all  state  and  local  gov- 
ernmente to  adopt  effective,  reasonable  and 
responsible  gun-control  policies  In  the  over- 
all public  Interest  (in  the  interest  of  law- 
abiding  Americans  who  own  gtins  as  weU  as 
those  who  do  not)  leaves  America  unsafe 
for  Ite  people,  unsafe  for  their  leaders,  in- 
deed unsafe  for  democracy  itself.  Freedom 
of  expression,  freedom  of  reUglon,  freedom 
from  want  and  freedom  from  fear  are  hal- 
lowed hallmarks  of  the  American  dream.  A 
fifth  freedom  must  now  be  added — freedom 
from  violence  and  from  the  easy  acoeaal- 
blllty  of  most  violent  of  weapons  to  those 
not  qualified  to  use  them  responsibly. 

Today  on  the  14th  anniversary  of  the  death 
of  President  Kennedy,  the  nation  should 
ponder  Ite  fallings  regarding  violence  tn  gen- 
eral and  gun  violence  In  particular.  TtM 
American  people  should  then  caU  on  their 
leaders  to  lead  the  way  to  making  this  the 
safe  country  It  urgently  needs  to  be.  The 
major  responsibility  is  that  of  the  Prealdent, 
who  must  put  the  power  and  prestige  of  his 
office  behind  a  national  firearms  poUcy  geared 
to  the  realities  of  late-twentleth-century 
America. 

What  stetistic  are  we  waiting  for?  The 
peril  point  has  already  been  passed. 

NovncBEE  22,  1977. 

David  J.  SmNBEao, 
Executive  IHrector. 


KEEPING  THE  SIKE8  ACT 
Mr.  CHURCH.  Mr.  President,  the  Re- 
source Protection  Subcommittee  of  the 
Senate  Environment  and  Public  Works 
Committee  recently  conducted  a  hearing 
to  discuss  reauthorizing  the  Sikes  Act. 
That  law,  which  is  set  to  expire  next  year, 
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provides  Federal  land  management  agen- 
cies with  additional  authority  to  man- 
age fish  and  wildlife  habitat. 

Because  the  Federal  Oovemment  is 
such  an  extensive  landowner  in  Idaho,  it 
is  Important  that  critical  habitat  lands 
under  the  Jurisdiction  of  the  Forest 
Service  and  the  Bureau  of  Leind  Manage- 
ment be  kept  in  a  condition  that  will  sup- 
port existing  fish  and  wildlife  popula- 
tions. In  fact,  if  these  lands  are  managed 
wisely,  existing  populations  could  be  sig- 
nificantly enlarged.  With  the  ever  grow- 
ing popularity  of  fishing  and  hunting  in 
my  State  and  throughout  the  West,  the 
prudent  management  of  Federal  habitat 
lands  becomes  much  more  consequential. 
It  was  in  recognition  of  these  facts  that 
Congress  approved  the  Sikes  Act  back  In 
1974,  and  I  fully  support  its  retention. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  testimony  I  presented  to 
the  Environment  and  Public  Works  Com- 
mittee on  November  23,  in  support  of  the 
Sikes  Act  be  printed  to  the  Rbcoro,  along 
with  the  statement  of  the  Idaho  Fish  and 
Qame  Department  Director,  Joseph 
Oreenley,  at  the  same  hearing. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  m  the  Record, 
as  follows: 

STATUtxirr  or  Sxnatob  Fbank  Crvkch 
Mr.  Chairman,  I  appreciate  this  opportu- 
nity to  testify  before  your  subcommittee  at 
this  oversight  hearing  In  support  of  retaining 
the  fish  and  wildlife  habitat  management 
authority  established  with  the  enactment  of 
PX.  03-403. 

The  continuation  of  P.L.  93-462,  the  so- 
called  "Sikes  Act  Amendment,"  is  important 
to  my  state  of  Idaho.  Two  thirds  of  Idaho  Is 
federally  owned.  The  two  largest  land  man- 
agement agencies — the  Bureau  of  Land  Man- 
agement and  the  Forest  Service — together 
have  Jurisdiction  over  32  million  acres  within 
the  state.  Thus,  the  wildlife  habitat  programs 
and  policies  of  these  two  agencies  signifi- 
cantly afreet  the  survival  of  Idaho's  fish  and 
game  populations. 

I  have  been  a  supporter  of  the  Sikes  Act 
amendment  since  Its  enactment  In  1974.  This 
legislation  was  aimed  at  meeting  a  pressing 
need,  namely,  the  perpetuation  and  enhance- 
ment of  adequate  fish  and  wildlife  habitat 
on  federal  lands.  The  need  which  prompted 
Congress  to  take  this  action  over  three  years 
ago,  is  stUl  with  us  in  1977.  As  each  day  goes 
by,  it  becomes  ever  more  Important  for  these 
federal  agencies  to  begin  the  necessary  work 
to  stop  the  wildlife  habitat  losses  which  are 
forcing  sharp  reductions  In  game  herds  in 
Idaho  and  throughout  the  West.  Unless  some 
concrete  steps  are  soon  taken  to  improve  the 
food  and  cover  on  which  wildlife  populations 
depend,  then  we  may  see  the  extinction  of 
certain  important  herds.  Wildlife  experts  all 
agree  that  Idaho's  deer,  elk,  moose,  antelope, 
bighorn  sheep,  and  mountain  goat  popula- 
tions can  be  greatly  aided  by  habitat 
Improvement  and  rejuvination.  That's  why 
we  adopted  the  1974  sikes  Act  amendment. 

The  only  problem  so  far  with  thU  law  is 
that  it  has  not  yet  been  funded.  In  expecta- 
tion of  receiving  SUces  Act  funds  in  the  fiscal 
year  1978  approprlaUon  process,  state  agen- 
cies like  the  Idaho  Pish  and  Game  Depart- 
ment worked  closely  with  the  Forest  Service 
and  Bureau  of  Land  Management  in  develop- 
ing comprehensive  plans  for  the  Improvement 
of  critical  babiUts.  However,  when  the  ap- 
proprUtlons  were  finalized,  the  wildlife 
habitat  monies  went  to  the  general  funds  of 
these  agencies  instead  of  being  earmarked 
for  SUces  Act  work.  As  the  Director  of  the 
Idaho  Department  of  Pish  and  Game,  Joseph 
Oreenley,  pointed  out  in  bU  testimony  before 


the  subcommittee  earUer  today,  that  la  very 
upsetting  to  the  Fish  and  Game  Department. 
They  feel  very  strongly  that  the  Sikes  Act 
should  be  given  the  opportunity  to  work.  I 
concur  in  that  opinion,  and  I  would  hope 
that  your  committee  will  reauthorize  thU 
long -overdue  program,  so  that  adequate  hab- 
itat improvement  programs  can  become  a 
reaUty. 

Statzmknt  of  Joseph  C.  Grecnlzt,  Dnxcroa, 
Idaho  Depastmsnt  op  Fish  and  Game 
Bfr.  Chairman,  members  of  the  committee, 
I  appreciate  your  invitation  to  testify  re- 
garding the  implementation  of  PX.  93-462, 
commonly  known  as  the  Sikes  Act 
Amendment. 

Our  interest  in  this  subject  is  based  on  the 
fact  that  the  amendment  authorized  wildlife 
management  programs  by  the  Bureau  of  Land 
Management  and  Forest  Service,  and  these 
agencies  are  responsible  for  two-thirds  of  the 
land  area  in  our  State.  We  have  agreements 
with  both  agencies  pertaining  to  wildlife 
management  which  are  to  the  effect  that  the 
Idaho  Department  of  F^sh  and  Game  manages 
wildlife,  and  the  land  managing  agencies 
manage  the  habitat. 

And  while  the  Idaho  Department  of  Pish 
and  Game  is  responsible  for  the  protection 
and  management  of  wildlife,  we  also  recog- 
nize that  in  the  long  run  wildlife  depends 
not  so  much  on  the  hunting  regulations  we 
might  establish  but  upon  the  habitat  for 
wildlife  on  the  land — especially  public  lands 
administered  by  the  Bureau  of  Land  Manage- 
ment and  Forest  Service. 

A  chronic  shortcoming  In  the  past  has  been 
that  while  wildlife  habitat  management  has 
supposedly  been  a  part  of  these  agencies'  re- 
sponsibilities, their  funds  for  such  programs 
have  been  critically  Inadequate,  and  we 
viewed  the  Sikes  Act  Amendment  as  the  best 
approach  yet  developed  to  correct  this 
deficiency. 

Under  terms  of  the  Sikes  Act  Amendment 
and  working  closely  with  the  Bureau  of 
Land  Management  and  Forest  Service,  many 
man  hours  were  devoted  to  developing  the 
cooperative  agreements  and  specific  on-the- 
ground  project  plans  that  were  required  be- 
fore funds  could  be  obtained  for  the  actual 
Implementation.  Earlier  this  year  I  made  a 
trip  to  Washington  specifically  to  testify  In 
support  of  the  first  appropriation  request 
for  the  Bureau  of  Land  Management  and 
Forest  Service  under  the  Sikes  Act. 

The  specific  projecto  requested  for  Idaho 
were  selected  as  the  most  pressing  wildlife 
problems  that  could  be  solved  by  habitat 
developments  under  this  Act. 

For  the  Bureau  of  Land  Management  they 
Included  Improvement  of  food  and  coveiv  and 
management  of  the  extremely  critical  isolat- 
ed tracts  of  public  land  which  remained  as 
islands  of  native  cover  scattered  throughout 
the  highly  developed  Irrigated  farmland  of 
southern  Idaho.  Pheasant  habitat  and,  con- 
sequently, populations  of  our  most  popular 
game  bird  have  been  steadUy  declining  due 
to  changing  farm  practices  on  surrounding 
private  land.  Developing  the  full  potential 
of  the  interspersed  public  lands  would  be  a 
significant  step  toward  reversing  this  trend. 
The  top  Forest  Service  project  was  to  re- 
store, through  controlled  burning,  the  badly 
deteriorated  winter  ranges  of  our  northern 
elk  herds  which  have  declined  from  a  peak 
in  the  l9S0's  to  about  half  their  former 
numbers.  Cur  Department  had  financed  the 
research  and.  In  cooperation  with  the  Forest 
Service,  conducted  experimental  burning  on 
a  limited  scale.  The  studies  are  essentially 
complete,  and  all  that  remains  is  for  ade- 
quate funding  to  apply  the  results  and  make 
the  program  operational. 

Additional  projects  were  to  benefit  other 
species.  Including  anadromous  fish  and 
threatened  or  endangered  species,  with  the 
total  requests  for  Idaho  programs  amount- 
ing to  S600.000  for  the  Bureau  of  Land  Man- 


November  29,  1977 

agement  and  92.6   mlUlon  for  the  ronst 
Service. 

At  this  point,  we  were  optUnlatlc  that, 
after  the  considerable  prei>aratory  effort  in 
cooperation  with  these  agencies,  actual  od- 
the-grotmd  implementation  might  actually 
begin  In  the  near  future. 

We  were  dismayed  to  learn  later  that,  al- 
though some  funds  for  these  wUdlife  pro- 
grams were  appropriated,  they  were  chan- 
neled into  their  general  authorization  In- 
stead of  under  the  specific  authority  of  the 
Sikes  Act  and,  further,  that  these  agencies 
would  not  seek  an  extension  of  the  Act. 
Their  rationale,  as  we  understand  it,  is  that 
wildlife  programs  should  be  fimded  through 
their  general  budgets  because  seeking  sepa- 
rata authorization  under  the  Sikes  Act 
would  constituta  dupllcata  requeste  and 
would  not  be  practical. 

Frankly,  this  is  extremely  disturbing  to  us. 
First,  because  after  the  efforts  put  forth 
with  Bureau  of  Land  Management  and  For- 
est Service  personnel  at  their  request  to  de- 
velop qualifying  projecta  under  the  Sikes 
Act  authorization,  we  feel  this  action  Is  a 
serious  breach  of  faith. 

Second,  the  contention  that  wildlife  plans 
developed  under  the  Sikes  Act  effort  will  still 
be  carried  out,  but  under  general  appropri- 
ations, is  not  at  all  reassuring.  Baoed  on  the 
track  record  of  past  wildlife  funding  by  the 
Bureau  of  Land  Management  and  Forest 
Service,  aU  this  means  to  us  is  that  it's  "busi- 
ness as  ustial"  with  wildlife  in  the  general 
funding  pot  as  before,  inadequately  funded 
to  start  with  and  doomed  to  the  short  end 
of  it  when  the  usual  budget  shifta  and  cuts 
occur. 

We  feel  that  if  wildlife  programs  had  been 
adequately  funded  in  the  past  the  Sikes  Act 
Amendment  would  not  have  been  needed, 
and  It  would  not  have  been  enacted  by 
Congress. 

The  people  of  this  nation,  acting  through 
Congress,  clearly  indicated  that  their  intent 
was  to  provide  badly  needed  supplementary 
funds  to  the  historically  weak  wildlife  pro- 
grams of  the  federal  land  management 
agencies. 

We  feel  this  abandonment  of  the  Sikes  Act 
program  is  clearly  counter  to  the  original 
intent  of  Congress  and  extremely  discourag- 
ing to  cooperative  efforts  of  the  state  wildlife 
agencies. 

Mr.  Chairman,  the  long  and  short  of  it  Is 
that  there  has  been  no  Implementation  of 
the  Sikes  Act.  Implementation  has  been 
thwarted  at  the  critical  budgetary  stage  by 
the  agencies  responsible  for  implementing  it. 

We  can  understand  the  administrative 
concern  involved  with  budgeting  for  wildlife 
under  two  programs,  but  wildlife  needed  a 
supplementary  program  and  still  does.  Regu- 
lar channels  were  not  satisfactory  before,  and 
we  have  seen  little  to  assure  us  that  they 
will  be  satisfactory  in  the  futiure.  The  rela- 
tively new  Organic  Act  and  Resource  Plan- 
ning Act  may  improve  the  situation,  but  we 
feel  this  has  yet  to  be  proven. 

The  Sikes  Act  Amendment  has  not  had  a 
fair  trial  or  any  trial  at  all.  Too  much  has 
gone  into  the  planning  spade  work  to  stop 
before  the  first  dollar  Is  even  appropriated 
for  essential  programs,  and  we  would  be 
happy  to  testify  at  any  time  regarding  the 
importance  of  specific  projecta. 

However,  at  this  time  our  primary  concern 
is  for  continuation  of  the  amendment.  For 
this  reason,  we  respectfully  urge  that  the 
Sikes  Act  Amendment  be  reenacted;  that 
future  funds  be  appropriated  specifically 
under  Sikes  Act  authorization  for  wildlife 
habitat  projecta  developed  in  cooperation 
with  the  state  wildlife  agencies;  and  that 
the  success  of  this  program  after  five  years 
of  funding  (not  Just  five  years  of  authoriza- 
tion) be  evaluated  at  that  time. 

The  wildlife  record  of  the  two  agencies, 
after  having  operated  for  five  years  under 
the  Organic  Act  and  Resource  Planning  Act, 
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could  also  be  reviewed  and  a  determination 
made  at  that  time  whether  the  SUces  Act 
Amendment  U  still  needed.  To  do  so  at  this 
time  would  be  premature. 

Thank  you,  again,  for  the  opjwrtunlty  to 
testify.  ^^^^^^^^ 

PROGRESS  ON  WORLD  FOOD 

Mr.  KENNEDY.  Mr.  President,  it  has 
been  3  ye8««  since  the  World  Pood  Con- 
ference met  In  Rome,  and  we  are  now 
beginning  to  see  some  important  signs 
of  progress  that  the  international  com- 
munity has  Indeed  been  awakened  to  the 
global  crisis  of  food. 

Not  the  least  of  this  progress  has  been 
the  creation  and  work  of  the  World  Food 
Council  established  upon  the  adjourn- 
ment of  the  World  Food  Conference.  The 
Council  has  been  a  high-level  delibera- 
tive body  reporting  directly  to  the  United 
Nations  General  Assembly.  The  Council 
has  repeatedly  sounded  an  international 
hunger  alarm,  and  has  continued  the 
momentum  started  at  the  Rome  Confer- 
ence. 

In  addition,  we  have  seen  the  creation 
of  the  International  Ftmd  for  Agricul- 
tural Development— a  $1  billion,  very 
tangible  result  of  the  World  Pood  Con- 
ference and  the  cooperative  spirit  en- 
gendered on  this  issue  between  the  mem- 
bers of  OPEC  and  Western  nations. 

The  Conference  also  stimulated  a 
wide-ranging  review  of  our  own  Nation's 
policies  toward  food,  and  under  the  lead- 
ership of  the  new  administration  we  have 
seen  the  first  steps  toward  the  creation 
of  a  world  food  bank,  and  a  reordering 
of  our  food  priorities  and  policies  toward 
the  Third  World. 

These  and  other  signs  of  progress  tell 
us  what  we  have  known  all  along — that 
wherever  hunger  and  malnutrition  exist, 
their  eradication  involves  political  de- 
cisions and  risks,  more  than  the  lack  of 
technology  or  skills.  It  is  the  political 
will  to  sujt  that  has  been  needed. 

Mr.  President,  I  commend  to  the  atten- 
tion of  Senators  two  recent  essays  on  the 
aftermath  of  the  World  Pood  Confer- 
ence, that  outline  in  more  detail  the 
initial  progress  that  has  been  made  as 
well  as  the  tasks  still  before  us.  The  first 
is  an  excellent  summary  from  the  New 
York  Times  by  Clyde  Farnsworth,  and 
the  second  is  a  report  prepared  by  the 
Interrellgious  Task  Force  on  U.S.  Food 
Policy. 

I  ask  unanimous  consent  that  they  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  New  York  Times,  Nov.  6,  1977] 

Thsee  Tears  Aftek  the  Rome  Conterence: 

Food  for  the  Hitncrt 

(By  Clyde  H.  Farnsworth) 

Washington. — As  recounted  In  Genesis, 
"Joseph  stored  up  grain  in  great  abundance, 
like  the  sand  of  the  sea,  untU  he  ceased  to 
measure  it,  for  it  could  not  be  measured." 
And  when  the  famine  came,  the  chronicler 
continues,  "there  was  bread." 

Today,  three  years  after  the  World  Food 
Conference  in  Rome,  food  security  htis  im- 
proved for  the  half  billion  people  who  suf- 
fer from  malnutrition — and  the  16  mUlion 
who  die  from  It  each  year — as  it  did  for  the 
ancient  Egyptians  as  a  result  of  Joseph's 
grain  reserve  plan. 


In  the  1970's  the  world  food  economy  has 
undergone  perhaps  ita  most  far  reaching 
transformation  in  history.  There  were  huge 
food  stocks  and  excess  productive  capacity  as 
the  1970's  began.  Within  a  few  years,  as 
drought  and  Tainlne  again  struck,  eis  they 
had  periodicaUy  through  the  centuries,  the 
world  was  again  struggling  to  survive  from 
one  harvest  to  the  next. 

Two  years  of  good  weather  and  record 
harveste  are  mainly  responsible  ^or  the  gen- 
eral lack  of  worry  about  food  supplies  today. 
India,  for  example,  almost  totally  dependent 
on  food  aid  three  years  ago,  now  has  20  mil- 
lion tons  of  grain  brimming  over  in  storage. 

But  the  two-week  conference  in  November 
1974,  which  brought  together  1,250  delegates 
from  130  countries,  generated  a  momentum 
that  is  now  working  to  increase  food  produc- 
tion in  developing  countries,  establish  a 
world  food  reserve,  get  more  food  aid  to  the 
poorest  countries  and  Improve  nutrition. 

Moreover,  it  has  led  to  a  rare  cooperative 
spirit  between  members  of  the  Organization 
of  Petroleum  Exporting  Countries  and  the 
West,  between  the  United  States  and  the  So- 
viet Union  and  even  between  China  and  other 
nations. 

To  coordinate  all  the  foUow-up  machinery, 
the  Rome  conference  established  a  high-level 
deliberative  body  known  as  the  World  Food 
Council,  which  reporte  to  the  United  Nations 
General  Assembly.  Sayed  Ahmed  Marel,  an 
Egyptian  agricultural  reformer  who  was  sec- 
retary General  of  the  food  conference,  be- 
came the  first  President  of  the  ^ood  councU. 
Last  year  he  went  back  into  Egyptian  politics 
and  was  replaced  by  an  energetic  Filipino, 
Arturo  Tenko.  Minister  of  Agriculture  in 
Manila. 

Under  Mr.  Tenko,  a  dashing  figure  with  an 
American  wife,  the  councU's  ministerial  con- 
ference last  June  in  Manila  began  to  move 
ahead  on  what  is  likely  to  be  the  most  signif- 
icant project  to  grow  out  of  the  food  con- 
ference— a  world  network  of  food  reserves. 

There  is  to  be  a  coordinated  system  of  na- 
tionally held  grain  reserves  and  perhaps  re- 
serves of  other  conunodities.  The  reserves 
would  provide  the  main  element  of  food  secu- 
rity and  could  be  used  also  as  a  buffer  stock 
to  moderate  price  fluctuations. 

American  farmers  are  not  enthusiastic 
about  the  idea  because  they  think  a  buffer 
stock  could  hold  down  prices.  But  consumers 
throughout  the  world  would  benefit,  and  the 
Carter  Administration,  siding  with  the  con- 
sumers, has  been  pressing  to  get  the  project 
under  way  and  has  announced  a  first  United 
States  contribution  to  the  reserve. 

At  the  conference  a  total  world  reserve  of 
30  million  tons  was  discussed;  officials  are 
now  talking  of  a  more  modest  15  million 
tons,  which  would  cost  approximately  $1.2 
billion  at  present  market  prices.  Annual  bUx- 
age  and  interest  costs  would  be  on  the  order 
of  SllOmUlion. 

International  negotiations  are  going  for- 
ward on  the  food  buffer  sto:k,  and  some  hope 
is  being  expressed  that  a  preliminary  agree- 
ment between  the  major  producers  and  con- 
sumers will  be  reached  by  early  next  year. 

If  so  there  would  finally  be  a  modern  paral- 
lel to  the  evente  described  In  Genesis,  where 
Joseph,  after  interpreting  Pharaoh's  dream, 
gathered  up  all  the  food  of  the  seven  plente- 
ous years  to  be  ready  for  the  seven  years  of 
famine. 

Many  of  the  Rome  conference's  activities 
have  been  slowed  by  the  inevitable  politick- 
ing, and  foot-dragging  that  arise  whenever 
new  international  organizations  are  created. 

The  work  of  the  councU  itself  in  Ite  first 
two  years  was  viewed  as  a  disappointment, 
largely  because  it  became  mired  in  the  re- 
criminatory bloc  politicking  of  the  North- 
South  dialogue,  the  Infinitely  scoped  debate 
between  rich  and  poor  countries  over  how  to 
share  the  world's  wealth  more  equitably.  De- 
veloping countries,  for  Instance,  were  uneasy 


simply  because  the  two  tc^  officials  in  the 
councU's  secretariat  were  American. 

SlmUarly.  an  argument  over  the  funding, 
headquarters  site  and  nationality  of  officers 
delayed  the  start-up  of  the  International 
Fimd  for  Agricultural  Development  (IFAD), 
a  body  that  resulted  from  an  Iranian  Initia- 
tive at  the  food  conference.  In  fact,  it  wUl  not 
really  get  under  way  until  next  month. 

Run  by  a  Saudi  Arabian,  Abdul  Mush  aim 
al-Sudeary,  who  holds  a  master's  degree  in 
water  management  from  Arizona  University, 
IFAD  will  cerate  from  a  Rome  base;  the 
Western  nations  and  Saudi  Arabia  turned 
down  the  Shah  of  Iran's  offer  of  Teheran. 

IFAD  now  has  more  than  $1  bUlion  con- 
tributed by  rich  Industrialized  countries  and 
members  of  the  Organization  of  Petroleum 
Exporting  Countries — In  one  of  the  few  ex- 
amples of  cooperation  between  OPEC  and  the 
West.  The  funds  will  be  spent  over  the  next 
three  years  for  irrigation  and  other  agricul- 
tural development  projects  in  the  poorest 
countries. 

"There  Is  no  doubt  in  my  mind  that  the 
food  conference  was  a  plus,"  said  Lester 
Brown,  a  global  food  specialist  who  heads  the 
WorldwatDh  Institute  here,  which  does  re- 
search on  worldwide  resources. 

He  criticizes  the  conference,  saying  it 
Ignored  world  populatun  growth — the  de- 
mand aspect  of  the  food  problem.  Neverthe- 
less, he  says,  as  an  educational  event  It  won 
the  world's  attention  and  resulted  in  a  num- 
ber of  contributions  to  greater  stability — not 
the  least  of  which  was  the  grain  agreement 
between  the  United  States  and  the  Soviet 
Union. 

This  five-year  accord,  negotiated  Just  after 
the  Rome  conference,  set  up  parameters  in 
the  United  States-Soviet  grain  trade.  They 
were  desigrned  to  lower  the  possibility  for  any 
repeat  of  the  disruptlotis  and  disarray  caused 
In  the  1972-74  period  by  sudden  and  enor- 
mous Russian  purchases.  Moscow,  by  acquir- 
ing up  to  32  million  tons  in  one  year,  con- 
tributed to  the  shortages  ond  high  prices — 
and  virtual  panic — that  occurred  in  1974,  a 
lean  year. 

The  food  conference  asked  the  United  Na- 
tions Food  and  Agriculture  Organization  In 
Rome  to  set  up  a  globstl  information  and 
warning  system  on  food.  The  F.A.O.  has  done 
so.  but  so  far  neither  the  Soviet  Union  nor 
China,  both  conference  participants,  has  co- 
operated with  the  P.A.O.  Despite  this,  Amer- 
ican and  Soviet  experta  exchange  visito  In 
crop  areas. 

China  has  also  turned  more  cooperative. 
For  example,  Peking  has  arranged  an  ex- 
change program  with  a  United  Nations  agri- 
cultural research  center  In  Mexico  City  un- 
der which  United  Nations  speciallste  now  visit 
Chinese  agricultural  communes. 

Even  attitudes  toward  food  itself  were  In- 
fiuenced  by  the  Rome  meeting,  and  new  im- 
petus was  given  to  projects  to  change  eating 
habite. 

In  Senegal's  low-moistm-e  soil  it  is  practi- 
caUy  Impossible  to  grow  wheat  and  rice.  To 
avoid  costly  imports,  this  Sahellan  country, 
one  of  the  most  severely  affected  by  the 
1972-74  drought.  Is  now  developing  new  ways 
to  prepare  the  sorghum,  millet  and  com 
that  can  be  culUvated.  A  tasty  "Instant" 
mUlet  cous-co\is  is  said  to  be  growing  in 
popularity.  MUlet  flour  is  also  being  used  In 
bread. 

"We  have  a  better  focus  now  on  food  prior- 
ities and  a  better  institutional  framework 
to  deal  with  them,"  said  Edwin  M.  Martm, 
who  led  the  American  delegation  to  the  Rome 
conference. 

Mr.  Martin  now  heads  a  consultative  group 
on  food  production  and  investment  in  devel- 
oping countries,  another  outgrowth  of  the 
conference.  His  group,  cosponsored  by  the 
FA.O.  and  the  United  Nations  Development 
Program,  links  food  production  and  invest- 
ment to  nutritional  needs  In  projecta  It  has 
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under  way  In  Banglsdesb.  S«negftl  and  Hon- 
duras. It  la  developing  others  In  Haiti,  Upper 
Volt*  and  Tansanla. 

Food,  says  Ur.  Martin,  is  probably  the  most 
promising  sector  for  cooperation  between 
deTSloped  and  developing  countries.  "It's  the 
area  where  we  have  common  interests,"  he 
commented.  "Take  food  prices,  for  Instance. 
The  American  consumer  doesn't  want  high 
prices  any  more  than  the  Indian  consumer." 

WOKLD  HVNOBl  AND  FOUTTICAL  WnX 

The  eradication  of  hunger  and  malnutri- 
tion, the  bold  goal  affirmed  by  govenunents 
at  the  1974  UJ7.  World  Food  Conference,  is 
essentially  a  matter  of  political  will.  The 
major  obstacles  to  Its  realization  are,  accord- 
ing to  most  observers,  less  technical  than 
political.  The  missing  link  is  not  in  knowing 
what  needs  to  be  done  to  end  the  chronic 
malnutrition  of  an  estimated  five  hundred 
million  persons,  but  rather  In  doing  it. 

Oovemments  concerned  with  addressing 
duonlc  hunger  face  difficult  political  choices. 
Developing  and  developed  countries  must 
hold  In  tension  the  desirability  for  low  food 
prices  for  consumers,  particularly  the  poor, 
and  the  need  for  production  Incentives  for 
farmers.  Measures  which  generate  welcome 
employment  opportunities  and  which  In- 
crease the  purchasing  power  of  the  poor  can 
at  the  same  time  fuel  Inflation. 

Developing  countries  which  seek  within 
the  limits  of  tight  budgets  to  Improve  the 
quality  of  life  In  rural  areas,  where  most 
hungry  people  live,  must  simultaneously  cope 
with  more  visible  needs  and  frequently  more 
explosive  situations  in  urban  areas.  Con- 
siderable political  risk  may  be  Involved  in 
tmdertaklng  such  anti-hunger  measures  as 
democratizing  land-holding  patterns,  ex- 
tending agricultural  extension  and  credit  to 
small  farmers,  recognizing  the  rights  of 
women  and  minorities,  and  mounting  special 
programs  for  nutritionally  vulnerable  groups. 
Growing  food  crops  for  local  consumption 
rather  than  cash  crops  for  export  runs  the 
risk  of  alienating  powerful  land  owners  and 
trading  Interests. 

Developed  countries  such  as  the  United 
States  have  political  problems  of  their  own 
which  constrain  their  would-be  anti-hunger 
efforts.  A  difficult  balancing  act  Is  required 
aimiiltaneously  to  reduce  unemployment  and 
poverty  In  the  U.S.  and  to  allow  the  freer 
trade  which  developing  countries  need  to  re- 
duce their  unemployment;  to  And  foreign 
markets  for  U.S.  agricultural  abundance  and 
at  the  same  time  promote  increased  food  pro- 
duction In  poorer  nations;  and  to  Increase 
spending  for  social  programs  In  the  U.S.  and 
for  development  aid  to  other  countries.  The 
tensions  between  spending  for  hunger  alle- 
viation here  and  abroad  on  the  one  hand  and 
for  outlays  for  VS.  national  defense  on  the 
other  are  well  known. 

Wherever  hunger  and  malnutrition  exist, 
their  eradication  involves  political  decisions 
and  political  risks.  While  hunger  solutions 
are  frequently  complex,  the  central  Issue  is 
tar  the  most  part  not  what  governments 
BhoxUd  do.  but  whether  they  are  willing. 
Hunger  No.  13  examines  the  political  willing- 
ness of  governments  to  act — first,  from  the 
vantage  point  provided  by  the  World  Food 
Council  and  then  as  reflected  In  the  Carter 
Administration's  recent  decision  to  create  a 
national  grain  reserve  and  to  limit  U.S. 
planted  acreage. 

AN    XMmtNATIONAL    VAMTAGE    PODNT 

The  United  Nations  World  Food  Council 
provides  probably  the  best  International  van- 
tage point  on  world  hunger  and  political 
will.  An  outgrowth  of  the  World  Food  Con- 
ference, the  Council  monitors  the  changing 
world  food  scene,  makes  mieclflc  recommenda- 
tions for  action,  and  provides  a  forum  where 
political  will  can  bs  brought  to  bear  on  hun- 
ger-related Issues.  The  Council,  made  up  of 


36  member  governments  and  a  small  full- 
time  professional  sUfT,  draws  on  the  work 
of  other  intergovernmental  agencies  and  re- 
ports to  the  United  Nations  General  Assem- 
bly. Its  annual  cessions  serve  as  a  barome- 
ter of  the  state  of  International  and  national 
political  will  regarding  hunger  and  malnu- 
trition. 

The  World  Food  Council  held  its  third  an- 
nual meeting  last  June  in  Manila,  the  Phil- 
ippines, with  encouraging  results.  Taking 
stock  of  the  continuing  world  food  crisis, 
governments  acknowledged  the  need  to  speed 
up  changes  In  the  global  food  system — a 
system  which  leaves  at  least  one  of  every 
eight  person]  on  the  planet  Inadequately 
nourished.  Oovemments  also  reafllrmed  with 
a  new  seriousness  the  compact  made  at  the 
World  Food  Conference  among  developing 
countries,  developed  countries,  and  Interna- 
tional organizations  to  combat  hunger  and 
to  Improve  nutrition.  In  the  process,  the 
World  Food  Council  Itself  has  begun  to 
emerge  aj  "The  Little  Engine  That  Could," 
generating  political  momentum  on  the  un- 
finished hunger  agenda. 
STZMMnfc  THE  nosioN  OF  poLmcAL  wnx 

The  Council  sounded  an  international  hun- 
ger alarm.  Reviewing  recent  developments, 
governments  concluded  that  the  past  several 
years  of  good  crc^s  world-wide  have  proved 
something  of  a  mixed  blessing.  The  crippling 
food  shortagej  of  1972-74  have  passed,  the 
high  prices  of  agricultural  Inputs  have  eased, 
more  aid  has  been  made  available  by  weal- 
thier nations,  and  world  grain  stocks  have 
been  substantially  rebuilt.  On  the  other  hand, 
the  diets  of  the  chronically  malnourished  are 
not  much  Improved.  Food  aid  shipments  have 
been  Inadequate  both  in  tonnage  and  in  nu- 
trltloned  Impact.  Food  stocks  are  not  yet 
managed  in  coordinated  fashion.  The  finan- 
cial resources  for  development  are  still  not 
available  either  within  poorer  countries  or  In 
the  form  of  outside  aid.  Recent  food  produc- 
tion gains  could  be  qulcklly  erased  with  the 
return  of  unhelpful  weather.  Tn  short,  the 
retiu-n  of  better  crops  has  failed  to  bring 
durably  Improved  nutrition  to  the  world's 
poor.  It  has  contributed  Instead  to  a  re- 
duced willingness  on  the  part  of  govern- 
ments to  take  difficult  political  steps  to  ad- 
dress the  underlying  causes  of  chronic 
hunger. 

Faced  with  these  ominous  developments, 
the  Council  sought  to  rekindle  languishing 
political  will.  It  did  so  by  persuading  gov- 
ernments to  renew  their  commitments  to 
move  against  hunger.  The  "Program  of  Ac- 
tion to  Eradicate  Hunger  and  Malnutrition" 
adopted  in  Manila  stressed  direct  action  es- 
sentially along  the  lines  agreed  to  at  the 
World  Food  Conference  In  1974.  The  Pro- 
gram is  an  integrated  set  of  measures,  the 
goals  of  which  are  to  grow  more  food,  par- 
ticularly in  developing  countries;  to  estab- 
lish national  and  international  food  reserves; 
to  crsate  more  reliable  and  developmental 
food  aid;  to  move  toward  a  more  open  sys- 
tem of  world  food  trade;  and,  through  these 
and  other  measures,  to  Improve  nutrition  for 
the  chronically  poor. 

The  goal  of  reaching  a  four  percent  annual 
growth  rate  for  agricultural  production  In 
developing  countries  was  reaffirmed,  coupled 
with  a  call  for  the  devotion  of  more  resources 
to  agriculture  both  in  the  budgets  of  devel- 
oping countries  and  in  development  assist- 
ance flows.  Countries  with  grain  surpluses 
were  urged  to  convert  at  least  a  portion  of 
their  stocks  into  consciously  held  and  man- 
aged grain  reserves,  and  international  aid  to 
developing  countries  for  the  purpose  of 
building  and  maintaining  reserves  was  called 
for.  The  need  for  national  nutrition  policies 
was  again  flagged. 

How  significant  Is  the  reaffirmation  of  com- 
mitments first  made  three  years  ago?  There 
is  hope  in  the  fact  that  governments  in 


Manila  did  not  twihimiw  the  scale  ot  the 
problem  and  in  fact  adjusted  upwards  their 
estimates  of  the  cost  of  coping  with  it;  that 
they  singled  out  for  special  assistance  m 
efforts  to  increase  food  production  a  group 
of  "food  priority  countries";  that  they  gave 
new  pronUnence  to  the  need  for  an  interna- 
tional network  of  national  grain  reserves; 
that  they  accentuated  the  need  for  more  re- 
sponsive food  aid  and  for  measures  to  trim 
post-harvest  losses  and  to  build  better  on- 
farm  storage;  and  that  they  sought  to  ener- 
gize United  Nations  food  and  development 
agencies. 

Equally  important,  the  Coimcil  adopted 
a  "can  do"  approach  to  himger.  Developing 
cotmtrles  played  an  active  and  constructive 
role,  particularly  in  the  person  of  the  Coun- 
cil's new  President,  PhUipplnes  Agriculture 
Minister,  Arturo  R.  Tanco,  Jr.  Agriculture 
Secretary  Bob  Bergland,  the  first  Cabinet- 
level  U.S.  participant  in  a  Council  meeting, 
underscored  President  Carter's  hunger  con- 
cern and  his  own  Interest  in  having  the  VS. 
play  a  leadership  role.  "Food  must  be  an 
area  of  international  cooperation,  not  inter- 
national conflict,"  he  told  the  delegates. 
"Problems  of  hunger  and  malnutrition  must 
bring  forth  the  best  of  our  national  political 
commitments.  Food  m\ut  not  be  reg^ded 
as  a  weapon  or  as  an  issue  which  divides  us 
m  either  purpose  or  action."  The  Council  it- 
self thus  became  a  new  source  of  confldence 
in  the  international  community's  ability  to 
address  the  hunger  issue. 

The  true  test,  however,  is  not  in  what  Is 
said  at  international  meetings.  It  Is  in  the 
hard  political  steps  each  country,  developing 
and  developed,  takes — or  defers  from  tak- 
ing— to  put  the  chronically  malnourished 
out  of  nutritional  danger.  And,  of  course,  ul- 
timately, the  key  Is  perhaps  not  so  much 
what  governments  themselves  do  but  what 
they  encourage  people  to  do,  whether  farm- 
ers or  consumers,  grain  merchants  or  the 
poor,  rural  or  urban  citizens. 

STEPS  BT  TBX  XrNmO  STATES 

The  Carter  Administration  announced  on 
August  23  two  actions  of  far-reaching  Impor- 
tance. The  U.S.  Is  moving  at  once  to  develop 
national  food  reserves  of  30-35  milliofa  met- 
ric tons  and  Is  encouraging  U.S.  farmers  to 
plant  20%  less  wheat  acreage  during  the 
1977/78  crop  year.  An  illuminating  example 
of  the  positive  application  of  political  will  to 
food  problems,  these  decisions  deserve  care- 
ful review  from  the  standpoint  of  their  ef- 
fect on  U.S.  and  international  efforts  to  erad- 
icate hunger  and  malnutrition. 

TKE  GRAIir  RESEKVES  DECISION 

The  President's  action  on  reserves  appears 
to  represent  a  major  breakthrough,  both 
within  the  U.S.  and  at  the  international 
level,  toward  creating  an  enduring  system  of 
world  food  sectuity.  The  decision  Is  widely 
expected  to  have  a  beneficial  Impact  on  a 
hungry  world.  It  follows  in  large  meastu« 
our  reasoning  and  recommendations  in  Hun- 
ger No.  8.  Grain  Reserves  (March,  1977) . 

Anticipating  the  legislative  authority 
granted  by  Congress  In  the  new  omnibus 
farm  farm  bill.*  the  Carter  Administration 
announced  a  policy  which  goes  quite  a  way 
toward  managing  U.S.  food  stocks  In  a  man- 
ner consistent  with  the  need  for  assured  food 
supplies  at  reasonably  stable  prices  in  this 
country  and  abroad.  The  reserve  package 
has  two  features:  an  international  emer- 
gency food  reserve  of  up  to  six  million  metric 
tons  and  a  separate  market  stabilization  re- 
serve of  about  23-29  million  metric  tons.  If 
reserves  are  built  up  to  the  maximum  levels, 
about  one  third  of  U.S.  end-year  stocks  would 
be  Incorporated  into  the  reserve  system. 
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>  The  new  farm  legislation  and  other  steps 
taken  by  the  Congress  this  year  are  the  sub- 
ject of  Hunger  No.  11.  Political  Action  for 
the  Sake  of  the  Hungry  (August  1977) . 


The  UJB.  International  Emergency  Food 
Reserve,  for  which  the  Administration  Is  re- 
questing additional  legislative  authority,  is 
to  be  comprised  of  grain  purchased  and 
owned  by  the  U.S.  government.  Portions 
will  be  released  as  food  aid  in  response  to 
urgent  need  overseas,  with  the  reserve  re- 
plenished with  newly  purchased  conunodltles. 
Carefully  isolated  from  the  U.S.  market  and 
from  use  in  the  country,  the  emergency 
reserve  will  assiw*  the  avaUabllity  of  U.S. 
food  aid  in  time  of  short  supply.  It  should 
also  spur  the  creation  of  International  emer- 
gency reserves,  of  which  this  would  be  the 
U.S.  component. 

The  second  feature  of  the  Administration's 
reserve  decision  is  the  creation  of  a  market 
stabilization  reserve.  It  will  be  composed  of 
wheat,  feedgrains,  and  rice  held  under  the 
price  support  loan  program.  Farmers  are  en- 
couraged to  take  out  loans  from  the  U.S.  gov- 
ernment, using  their  grain  as  collateral.  If 
the  market  price  remains  below  a  certain  level 
when  the  loan  comes  due,  farmers  may  forfeit 
their  crops  and  keep  the  loan  money.  If  mar- 
ket prices  are  above  the  loan  level,  farmers 
generally  opt  to  repay  the  government  in  full, 
reclaiming  their  grain  and  then  selling  It  in 
the  market.  The  grain  under  loan  remains 
owned  by  farmers,  normally  In  on-farm  stor- 
age. In  order  to  build  farmer-owned  and 
managed  reserves,  farmers  will  now  also  be 
allowed  to  extend  their  loans  for  an  addi- 
tional three  years.  The  government  through  a 
variety  of  devices  can  encourage  or  discourage 
the  sale  or  ncn-sale  of  the  grain.  Grain  for- 
feited to  the  government  must  also  be  man- 
aged by  USDA  according  to  pre-arranged 
ground  rules. 

By  removing  grain  from  the  market  when 
prices  are  low  and  releasing  grain  onto  the 
market  when  prices  are  high,  the  market  sta- 
bilization reserve  should  operate  to  avoid  the 
wide  price  swings  of  recent  years.  By  using 
farmer-held  storage  In  privately  owned  fa- 
cilities and  by  stipulating  reasonably  high 
release,  the  reserve  plan  seems  likely  to  avoid 
the  pitfalls  of  attempts  in  decades  past  to 
manage  stocks  through  government  owner- 
ship and  with  release  at  lower  prices. 

The  Administration's  decision  to  create  re- 
serves of  these  two  sorts,  says  an  Agriculture 
Department  official,  reflects  "the  President's 
desire  to  be  a  leader  In  the  fight  against 
world  hunger."  It  makes  constructive  use  of 
agricultural  abundance  which  previous  ad- 
ministrations of  both  parties  had  viewed  as 
"burdensome  surpluses."  Coming  at  a  time 
when  action  by  other  governments  on  re- 
serves has  been  lacking,  the  decision  may 
well  energize  negotiation  of  an  International 
wheat  agreement.  That  agreement  would  pro- 
vide a  global  framework  for  a  common  ap- 
proach to  the  management  of  individual  na- 
tional wheat  stocks. 

The  acreage  reduction  decision 
I'he  Administration's  second  decision — 
to  Institute  acreage  set-asides  designed  to 
reduce  next  year's  production  by  about  20 
million  metric  tons — has  proved  more  con- 
troversial. Is  It  wise  to  reduce  U.S.  grain 
production  at  a  time  when  chronic  malnutri- 
tion and  localized  food  shortages  still  exist 
and  when  the  behavior  of  the  world's  weather 
and  its  governments  remains  somewhat  un- 
predictable? Our  conclxision  Is  that  acreage 
restrictions  of  the  sort  announced  do  not  rep- 
resent a  significant  threat  to  a  more  equi- 
table and  Just  world  food  policy  and  may,  in 
fact,  be  a  positive  step  toward  buttressing 
the  food  production  base  here  and  abroad. 
Since  this  conclusion  runs  counter  to  what 
many  in  the  religious  community  might  ex- 
pect, we  wish  to  review  the  objections  of 
critics  in  presenting  our  own  view. 

Some  critics  of  the  set-aside  decision  say 
that  average  reductions  are  unnecessary. 
They  point  out  that  whUe  current  U.S.  stocks 
look  large,  they  are  not  significantly  larger 
than  those  which  existed  in  1972/73,  Just 
prior  to  their  rapid  depleUon  following  poor 


harvests  in  many  countries.  Other  critics, 
while  conceding  that  sagging  farm  prices  do 
create  hardships  for  U.S.  farmers,  hold  that 
a  set-aside  far  larger  than  20  perecnt  would 
be  needed  to  have  a  salutary  Impact  on  farm 
Income.  Still  others  fear  that  a  set-aside 
program  by  the  U.S.  is  likely  to  have  serious 
diplomatic  repercussions  abroad  and  to  In- 
fiate  food  prices  at  home. 

At  the  heart  of  the  set-aside  decision,  in 
our  view,  is  the  need  to  put  a  firm  fiocr  under 
grain  prices  received  by  U.S.  farmers  and  to 
curtail  the  erosion  of  the  agricultural  base  in 
this  country.  U.S.  farmers,  having,  experi- 
enced a  collapse  of  grain  prices  In  recent 
years,  are  in  indisputably  serious  economic 
straits.  Farm  prices  are  now  lower  in  real 
terms  than  in  1970.  Farm  operating  ex- 
penses have  risen  by  61%  in  the  1970s;  farm 
debt  has  grown  from  tsg  billion  to  t94  billion 
in  the  same  period.  The  pressure  hjs  been 
greatest  on  family  farms,  tens  of  thousands 
of  which  have  gone  out  of  business.' 

A  set-aside  decision  wUl  not,  to  be  svire, 
solve  the  problem  of  U.S.  agriculture.  Low 
farm  prices  are  only  one  of  several  factors 
creating  difficulty  for  U.S.  farmers,  and  gov- 
ernment programs  themselves  (perhaps  in- 
cluding the  newly  announced  set-tside  deci- 
sion) have  traditionally  benefitted  larger 
farmers  more  than  smaller  ones.  Nonetheless, 
large  uncontrolled  grain  stocks,  with  re- 
sultant low  prices,  are  likely  to  cause  mar- 
ginal producers  to  fall  and  might  even  threat- 
en the  family  farm  basis  of  U.S.  grain  pro- 
duction. The  decision  to  reduce  acreage  Is 
therefore  at  least  potentially  helpful  to 
American  producers  and  U.S.  agriculture. 

Acreage  restrictions  do  not.  of  course,  de- 
crease the  involvement  of  the  VS.  govern- 
ment in  American  agriculture.  Most  farmers, 
however,  seem  ready  to  accept  a  set-aside  in 
conjunction  with  other  policy  measures,  in- 
cluding price  support  lorns,  target  price  pay- 
ments, and  (with  adequate  safeguards)  the 
accumulation  of  reserves.  Taken  together, 
these  measures  represent  for  most  farmers  an 
acceptable  group  of  policy  tools.  Even  these 
various  measures,  exercised  in  concert  during 
the  coming  year,  may  fall  to  bring  farmers' 
operations  out  of  the  red.  They  represent, 
however,  the  beginning  of  a  more  balanced 
approach  to  U.S.  agricultural  policy,  the 
benefits  of  which  may  be  substantial  in 
subsequent  years. 

Some  critics  feel  that  acreage  set-asides  are 
not  necessary  since  the  new  farm  legisla- 
tion seeks  to  guarantee  farmers  their  out- 
of-pocket  production  costs.  In  our  view,  how- 
ever, the  government  has  a  legitimate  in- 
terest In  limiting  its  expenditures  imder  the 
price  support  program.  Even  If  the  proposed 
acreage  restriction  does  not  move  crop  prices 
above  target  price  levels,  lower  rather  than 
higher  federal  price  support  outlays  are  pref- 
erable. Furthermore,  while  production  costs 
vary  widely  from  region  to  region  and  even 
from  farm  to  farm,  average  costs  of  produc- 
tion may  well  be  significantly  higher  than 
the  flgiues  incorporated  into  this  year's 
farm  legislation. 

Is  the  set-aside  decision  a  risky  one,  gam- 
bling away  20  million  metric  tons  of  the  30- 
35  million  ton  security  newly  afforded  by  the 
reserves  decision?  The  Agriculture  Depart- 
ment answers  this  question  in  the  negative, 
basing  its  projections  on  weather  conditions 
likely  to  occur  in  at  least  19  years  out  of  20. 
Given  the  "most  likely"  weather,  U.S.  pro- 
duction levels  which  would  result  in  "bur- 
densome" stocks  without  a  set-aside,  would 
yield  "adequate"  stocks  with  the  announced 
set-aside.  Even  after  a  year  of  weather  worse 
than  any  in  recent  years,  stocks  would  still 


»For  a  definition  of  "family  farm"  and 
more  details  on  the  changing  character  and 
structure  of  American  agriculture,  see 
Hunger  No.  7,  FamUy  Farming  and  the 
Common  Good  (February,  1977). 


be  greater  Uian  those  in  any  year  since 
1972/73.  Successive  years  of  imusually  bad 
harvests  worldwide  could  prove  troublesome 
if  acreage  restrictions  were  in  effect,  but  the 
set-aside  has  been  announced  for  a  sinj^e 
year  and  will  be  reviewed  before  it  Is 
extended. 

The  grain  tonnage  involved  further  mini- 
mizes the  risk  of  the  decision.  The  set-aside 
would  reduce  actual  grain  production  (as 
opposed  to  planted  acreage)  by  only  an 
estimated  8  percent  or  20  million  metric 
tons.  (Unofficial  predictions  foresee  grain 
production  reduced  by  only  3  percent  as  a 
result  of  the  set  aside.)  Twenty  million  tons 
represents  a  small  fraction  of  total  annual 
world  grain  production  of  more  than  1.3 
billion  tons.  Even  with  the  announced  re- 
strictions, U.S.  grain  stocks  next  year  are  not 
expected  to  be  drawn  down  below  current 
levels.  In  fact,  a  small  bulld-up  is  expected, 
as  is  Indeed  desirable,  to  offset  Increased  de- 
mand and  population  growth.  The  limited 
cutback  In  production  is  not  expected  to 
affect  prices  for  consumers,  among  whom 
the  poor  are  of  particular  concern.  In  any 
case,  consumer  prices  are  only  indirectly  re- 
lated to  prices  received  by  farmers.  Producers 
currently  receive  3-5*  for  the  wheat  in  a  60- 
70<  loaf  of  bread.  With  all  of  this  in  mind, 
the  set-aside  seems  unlikely  to  decrease  food 
security  as  it  limits  Increases  in  VS.  stocks. 
Decision  helpful  to  developing  countries 

What  of  the  criticism  that  intentlonaUy 
growing  less  food  cotild  prove  a  liability  to 
the  U.8.  in  Its  dealings  with  a  stlU  hungry 
world?  Fence-to-fence  production  and  ex- 
cessive U.S.  surplus  stock  accumulation  not 
only  pose  a  long-range  threat  to  U.8.  aKrtcul- 
ture.  They  may  also  be  a  major  disservice 
to  developing  countries.  The  decision  to  re- 
duce U.S.  acreage  may  thus  be  helpful  In  in- 
dicating to  other  governments,  developed 
and  developing  alike,  that  the  U.S.  does  not 
see  itself  functioning  as  the  world's  granary. 
Instead  the  U.S.  seeks  more  equitable  bur- 
den-sharing arrangements  with  other  na- 
tions. It  may  also  send  a  message  to  develop- 
ing countries  that  U.S.  food  exports  In  the 
future  will  be  available  at  more  stable  but 
higher  prices.  This  message  could  stimulate 
local  production  in  developing  countries, 
production  which  otherwise  might  be  dis- 
couraged by  the  availability  of  cheaper  food 
from  outside.  U.S.  setasldes  may  also  encour- 
age other  nations,  both  rich  and  poor,  to 
build  their  own  grain  reserves  rather  than  to 
rely  en  Imports  from  the  United  States. 
Unless  there  is  a  wide  sharing  in  food  pro- 
duction Increases  and  In  the  holding  o* 
reserve  stocks,  there  will  in  the  future  as  in 
the  past  be  a  widely  uneven  sharing  in  food 
shortages. 

All  of  these  considerations  suggest  to  us 
that  the  Administration's  acreage  aet-aalde 
plan  for  wheat  is  reasonable.  We  clearly  would 
not  object  to  the  accimiulatlon  of  even  sub- 
stantially larger  stocks  of  grain  once  inter- 
national mechanisms  are  in  place  to  distrib- 
ute the  carrying  burden  equitably.  Without 
such  mechanisms.  It  seems  to  us  that  pro- 
ducers in  both  developed  and  developing 
countries  would  disproportionatelr  bear  the 
costs  of  a  further  bulld-up  of  grain  stocks. 
We  recommend  that  the  set-aside  program 
be  carefully  reviewed  during  Its  year  of  oper- 
ation in  the  light  of  the  changing  world  acri- 
cultural  picture  before  it  is  extended  to  any 
subsequent  year. 

We  therefore  applaud  the  Adminlstiatloa's 
decision  on  reserves  and  support  its  an- 
nounced plan  of  acreage  restrictions  ■•  an 
interim  measure  In  a  poorly  functlonlag  in- 
ternational food  system.  We  urge  the  Admin- 
istration to  take  complementary  and  aop- 
portive  initutlves  with  respect  to  food  aid. 
development  aasistanoe,  and  other  VS.  eeo- 
nomlc  policies.  These  measures  together  bold 
the  promise  of  playing  a  major  role  in  help- 
ing to  make  the  world's  food  system  work  for 
everyone. 
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Wbat  can  b«  aald  of  an  International  food 
■yatem  which  allows  the  wide  extremes  of 
glut  and  want  to  exist  slde-by-slde  on  a  single 
planet?  The  system  Is  simply  not  function- 
ing adequately.  World  hunger  Is  a  major 
product  of  such  malfunctioning  and  the 
world's  hungry  are  the  major  casualties. 
What  the  world  really  needs  Is  more  food 
rather  than  lew,  coupled  with  more  equitable 
distribution  of  existing  food. 

That  Is  the  message  of  the  World  Food 
Co\mcll.  That  Is  the  context  In  which  the 
twin  T7.S.  decisions  must  be  placed.  TTJS. 
grain  reserves  will  help  provide  greater 
durable  world  food  security.  Acreage  set- 
asldes  should  be  seen  as  a  useful  interim 
measure  until  production  and  consumption, 
human  needs  and  effective  economic  demand 
can  be  brought  Into  better  balance. 

Large  supplies  of  grain,  wherever  located 
and  however  low  In  cost,  are  not  by  them- 
selves an  answer  to  world  hunger.  In  the 
words  of  a  recent  study  by  the  International 
Pood  Policy  Research  Institute,  "only  a  devel- 
opment strategy  whereby  (food  production) 
gains  are  widely  shared  through  increased 
Income  for  the  poorer  sections  of  the  popu- 
lation can  deal  with  the  problems  of  Inade- 
quate food  consiunptlon."  Increased  food 
production  In  the  developing  countries  must 
take  place  within  the  framework  of  overall 
development  strategies  which  Incorporate 
employment  generation  and  other  measures 
to  Increase  the  purchasing  power  of  the  poor. 
Improved  delivery  of  rtval  services  such  as 
education,  health  and  family  planning,  trans- 
portation, marketing,  credit,  and  agricultural 
extension  often  must  be  accompanied  by 
major  structural  reforms  In  matters  such  as 
land  tenure,  taxation,  and  political  process. 
Perhaps  most  basically,  the  poor  themselves 
must  be  Involved  as  full  participants  In  their 
own  self -development.  As  noted  earlier,  such 
changes,  while  widely  agreed  upon  in  prin- 
ciple, can  be  politically  troublesome  In  prac- 
tice. 

With  such  a  broad  and  difficult  agenda 
confronting  the  developing  countries.  It  is 
Important  that  U.S.  policies  help  rather  than 
hinder  them  in  taking  the  political  steps 
necessary  to  promote  broad-based  develop- 
ments. Forthcoming  U.S.  policies,  themselves 
involving  an  element  of  political  risk,  will  be 
contingent  upon  the  nurturing  of  a  broadly 
bassd  U.S.  constituency  for  more  wide-rang- 
ing and  responsive  efforts  to  eradicate  hunger 
and  malnutrition  at  home  and  abroad. 

(NoTi:  This  Issue  was  written  by  Larry 
Minear  and  Tim  Atwater  of  Church  World 
Service  and  Lutheran  World  Relief,  by  Don 
Reeves  of  the  Friends  Committee  on  Na- 
lonal  Legislation;  and  by  Henry  Brodle  of 
the  U.S.  Catholic  Conference.  The  section  on 
the  World  Pood  Council  Is  primarily  the  work 
of  Larry  Minear,  who  has  regularly  attended 
Council  sessions  for  Church  World  Service 
and  Lutheran  World  Relief  as  an  accredited 
Non-Oovemmental  Organization  observer.) 


NOnCE  CONCERNINO  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  Is  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

John  H.  Cary,  of  Tennessee,  to  be  U.S. 
attorney  for  the  eastern  district  of  Ten- 
nessee for  the  term  of  4  years  vice  John 
L.  Bowers,  Jr. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
fUe  with  the  committee,  in  writing,  on  or 
before  Tuesday,  December  6,  1977,  any 


representations  or  objections  they  may 
wish  to  present  concerning  the  atiove 
nomination  with  a  further  statement 
whether  it  is  their  intention  to  appear  at 
any  hearing  which  may  be  scheduled. 


The  Senate  reassembled  at  2:57  pjn., 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Mzlcher)  . 


NOTICE  CONCERNING  NOMINA- 
TIONS  BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  referred 
to  and  are  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

Julian  K.  Pite,  of  Oklahoma,  to  be  U.S. 
attorney  for  the  eastern  district  of  Okla- 
homa for  the  term  of  4  years  vice  Rich- 
ard A.  Pyle. 

Rex  O.  Presley,  of  Oklahoma,  to  be 
U.S.  marshal  for  the  eastern  district  of 
Oklahoma  for  the  term  of  4  years  vice 
Laurence  B.  Beard. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  these  nominations 
to  file  with  the  committee,  in  writing,  on 
or  before  Tuesday,  December  6, 1977,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nominations  with  a  further  statement 
whether  it  is  their  intention  to  appear 
at  any  hearing  which  may  be  scheduled. 


COMMITTEE  ON  THE  JUDICIARY 
REPORT 

Mr.  EASTLAND.  Mr.  President,  I  ask 
imanimous  consent  that  a  report  from 
the  Senate  Committee  on  the  Judiciary 
pursuant  to  section  302(b)  of  the  Con- 
gressional Budget  and  Impoundment 
Control  Act  of  1974,  distributing  the  com- 
mittee's allocations  under  the  second 
concurrent  resolution  for  the  fiscal  year 
1978,  be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

COMMITTEE  ON  THE  JUDICIARY:  REPORT  TO  THE  SENATE 
PURSUANT  TO  SECTION  302(b)  OF  THE  CONGRESSIONAL 
BUDGET  ACT  OF  1974;  ALLOCATIONS  OF  ?D  CONCURRENT 
RESOLUTION  AMOUNTS  FOR  FISCAL  YEAR  1978 

iln  millions  of  dollars] 


Direct  soendini  Entitlements  requlrini 
iurisdiction      appropriations  action 


Program  function- 

Budiiet 
authority 

Out- 
lays 

Budiet 
authority 

Outlays 

ISO— International  Af- 
fairs  

(1) 

600— Income  Security. 
760— Law      Enforce- 
ment and  Justice 

2 

I 
-6 
228 

104 

103 

80O— General  Govern- 
ment  

228 

Committee  total. . 

230 

223 

104 

103 

>  Leu  than  $500,000. 

RECESS  SUBJECT  TO  THE  CALL  OP 
THE  CHAIR 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  awaiting  the  call  of  the  Chair. 

There  being  no  objection,  at  1:34  p.m. 
the  Senate  took  a  recess,  subject  to  the 
call  of  the  Chair. 


RURAL  HEALTH  CLINICS  SERV- 
ICES—CONFERENCE REPORT 

Mr.  TALMADGE.  Mr.  President.  I 
submit  a  report  of  the  committee  of  con- 
ference on  H.R.  8422  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the  bill 
(H.R.  8422)  to  amend  titles  XVm  and 
XIX  of  the  Social  Security  Act  to  provide 
payment  for  rural  health  clinic  serv- 
ices, and  for  other  purposes,  having  met 
after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend 
to  their  respective  Houses  this  report, 
signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
November  29. 1977.) 

Mr.  TALMADGE.  Mr.  President  this 
report,  approved  by  the  House  of  Repre- 
sentatives earlier  today,  relates  to  the 
rural  health  clinic  amendments  to  medi- 
care and  medicaid. 

These  amendments  to  medicare  and 
medicaid  are  necessary  to  expand  the 
availability  of  medical  and  nursing  care 
to  the  old  and  to  the  poor  in  those  rural 
areas  where  phjrsiclans  are  often  few, 
far  between,  or  not  to  be  found. 

Rural  clinics  legislation  was  originsd- 
ly  sponsored  in  this  Congress  by  Sen- 
ators Clark  and  Leaht,  joined  by  many 
of  our  colleagues. 

Senators  Bentsen,  Dole,  and  I  sub- 
sequently offered  an  essentially  similar 
proposal  in  the  Senate. 

Basically,  H.R.  8422  authorizes  pay- 
ment by  medicare  and  medicaid  for  the 
reasonable  costs  of  services  provided  by 
physician  assistants  and  nurse  practi- 
tioners in  rural  clinics  which  meet  ap- 
propriate standards. 

The  bill  requires  general  direction  of 
a  clinic's  professional  activities  by  a 
doctor  but  it  does  not  require  that  he  be 
physically  present  in  the  clinic  when 
services  are  provided. 

Mr.  President,  this  bill  will  not  solve 
all  of  the  health  care  problems  ih  under- 
served  rural  areas. 

It  will,  however,  help  deal  construc- 
tively and  responsibly  in  answering  some 
of  those  problems.  If  my  distinguished 
ranking  minority  member  has  a  state- 
ment to  make,  I  shall  yield  for  that  pur- 
pose at  this  time.  Then  I  shall  move  the 
adoption  of  the  conference  report. 

Mr.  DOLE.  Mr.  President,  the  distin- 
guished chairman  of  our  subcommittee, 
I  think,  has  explained  the  legislation. 
Certainly,  it  was  Senator  Talmadge's 
leadership  that  made  this  legislation 
possible.  I  commend  him  for  his  dedica- 
tion. 
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The  availability  of  health  care  to  our 
cltlzens  Is  of  concern  to  each  of  us  in 
this  room.  It  is,  however,  of  particular 
concern  to  those  of  us  who  represent 
rural  populations,  though  the  inner  city 
areas  of  many  major  metropolitan  cities 
are  also  experiencing  a  health  care 
crisis.  Currently,  about  1,500  of  the  3,000 
counties  in  the  United  States  and  nu- 
merous subcounty  areas  are  officially 
classified  as  medically  imderserved.  More 
than  20  percent  of  the  population  lives 
in  these  areas.  To  people  in  these  areas 
access  to  health  care  providers  and  fa- 
cilities Is  of  critical  importance.  Un- 
fortimately,  reliance  on  the  traditional 
health  care  delivery  system  is  not  meet- 
ing the  needs  in  many  instances. 

Rural  areas  have  experienced  increas- 
ing difficulties  in  recruiting  and  retaining 
physicians.  In  my  own  State  of  Kansas, 
there  are  approximately  52  primary  care 
physicians  per  100,000  population.  Be- 
cause of  statistics  such  as  this,  we  must 
continue  to  emphasize  the  need  for  more 
physicians  in  these  areas  and  support 
programs  such  as  the  National  Health 
Service  Corps,  but  also  look  to  other  pro- 
fessionals who  are  qualified  to  provide 
high  quality  medical  and  nursing  care. 

Many  States  have  turned  to  the  uti- 
lization of  nurse  practitioners  and  phy- 
sician assistants.  This  legislation  is  de- 
signed to  encourage,  and  not  inhibit,  as 
present  law  does,  this  utilization.  Of 
course,  it  is  not  our  intention  to  super- 
sede any  State  Nurse  Practice  Acts.  Med- 
ical Practice  Acts,  or  laws  regulating  the 
practice  of  physician  assistants. 

The  contribution  of  nurses  and  physi- 
cian assistants,  as  members  of  the  health 
care  team,  to  the  well-being  of  the  public 
has  certainly  been  seen  by  many  of  us 
over  the  years.  The  citizens  of  Kansas 
have  benefited  from  many  of  these  in- 
dividuals, such  as  Ruth  Murphy,  a  well- 
known  and  respected  Kansas  Public 
Health  nurse,  and  the  recipient  of  the 
first  American  Nurses  Association  hon- 
orary nurse  practice  award. 

There  is  no  doubt  that  these  profes- 
sionals have  a  tremendous  potential  that, 
if  utilized  appropriately,  could  be  of  un- 
told help  to  rural  citizens. 

This  legislation  has  undergone  a  great 
deal  of  examination  by  many  individuals. 
With  the  leadership  of  my  distinguished 
colleague,  Mr.  Talmadce.  the  Finance 
Health  Subcommittee  attempted  to  deal 
with  many  of  the  questions  and  concerns 
that  were  raised.  It  is  my  belief  that  this 
conference  report  incorporates  these 
points. 

I  am  particularly  plesised  that  a  varia- 
tion of  my  amendment  to  reimburse 
clinics  who.  in  the  absence  of  a  home 
health  care  agency,  provide  part-time  or 
intermittent  nursing  services  and  related 
supplies,  furnished  by  a  registered  nurse 
or  a  licensed  practical  nurse  to  home- 
bound  patients,  was  accepted  by  the  con- 
ferees. 

I  am  also  pleased  to  note  that  my  re- 
quest for  a  study  of  the  advantages  and 
the  disadvantages  of  extending  medicare 
coverage  to  community  mental  health 
centers  with  the  additional  suggestion  to 
include  in  the  study  centers  for  the  treat- 


ment of  alcoholism  and  drug  abuse,  was 
also  agreed  upon. 

Many  of  these  centers  provide  the  only 
mental  health  care  in  a  community.  In- 
sufficient study  and  discussion  on  what 
we  expect  of  these  clinics  and  how  we 
believe  the  cUnics  should  operate  has 
taken  place.  Before  we  proceed  with  any 
legislation  that  would  set  forth  new 
methods  of  reimbursement,  we  must  have 
these  answers. 

Mr.  President,  I  believe  this  legislation 
is  a  significant  step  toward  providing 
health  care  to  those  who  are  medically 
underserved.  I,  therefore,  with  my  dis- 
tinguished colleague,  urge  favorable  con- 
sideration of  this  conference  report. 

Mr.  HATHAWAY.  Mr.  President.  I 
rise  in  support  of  the  conference  report 
on  HJi.  8422,  the  rural  health  clinics 
bill.  The  bill  provides  for  reimbursement 
under  medicare  for  services  performed 
in  rural  health  clinics,  including  those 
I)erformed  by  nurse  practitioners  and 
physician  assistants.  It  also  mandates 
coverage  of  these  services  under 
medicaid. 

Passage  of  this  bill  will  mean  greater 
access  to  medical  services  for  our  Na- 
tion's rural  residents.  Many  of  these 
people  have  been  deprived  of  adequate 
medical  care  in  the  past  due  to  critical 
shortages  of  physicians.  To  date,  many 
small,  isolated  communities  have  not 
been  able  to  attract  or  retain  a  physi- 
cian. In  Maine,  for  example,  there  are 
70  communities  which  lack  adequate 
coverage  by  doctors,  according  to  Fed- 
eral standards.  The  problem  is  magnified 
by  the  fact  that  rural  populations  have 
a  higher  proportion  of  elderly  and  dis- 
abled persons  as  well  as  more  illness 
than  those  in  urban  areas.  Many  indi- 
cators of  health  status  point  up  a  serious 
and  growing  disparity  in  the  health  of 
rural  Americans  compared  to  that  of  the 
general  population. 

The  unadjusted  death  rate  for  Maine, 
for  example,  is  among  the  highest  in 
the  Nation.  Infant  mortality  is  high, 
although  the  last  decade  has  shown  some 
marked  improvements.  Death  rates  for 
heart  disease,  cancer,  stroke,  lung  dis- 
ease, and  cirrhosis  are  all  greater  for 
Maine  than  for  the  Nation  as  a  whole  as 
well  as  for  New  England. 

Because  of  physician  shortages,  resi- 
dents of  rural  areas  such  as  Maine  have 
come  to  rely  on  clinics  which  do  not 
necessarily  follow  the  traditional  model 
of  physician  delivery  of  medical  serv- 
ices. Often,  the  clinics  are  staffed  by 
nurse  practitioners  and  physician  assist- 
ants, frequently  the  only  available  medi- 
cal personnel  in  the  area.  These  health 
professionals  are  specially  trained  to 
provide  primary  medical  care  services 
traditionally  performed  only  by  physi- 
cians. There  is  physician  sucervision, 
but  a  physician  is  not  generally  physi- 
cally present  when  the  services  are  per- 
formed. Due  to  the  activities  of  nurse 
practitioners  and  physician  assistants, 
many  Americans  are  able  to  receive  the 
medical  attention  which  they  sorely 
need.  The  services  performed  by  these 
professionals  are  extremely  valuable  and 
should  be  encouraged. 


Unfortunately,  however,  current  law 
has  failed  to  provide  this  encourage- 
ment. At  present,  services  performed  by 
nurse  practitioners  and  physician  assist- 
ants are  not  reimbursable  under  medi- 
care unless  they  are  provided  under  the 
supervision  of  a  physician  on  the  prem- 
ises and  incident  to  his  or  her  services. 
In  addition.  State  medicaid  plans  are 
not  required  to  cover  the  services  of 
nurse  practitioners  and  physician  assist- 
ants, and  many  do  not.  The  situation  is 
further  aggravated  by  the  fact  that  pri- 
vate insurance  coverage  for  these  serv- 
ices has  been  unavailable  or  inadequate. 

This  lack  of  coverage  has  resulted  in 
hardship  for  many  of  our  Nation's  rural 
residents.  Many  of  these  people  depend 
on  medicare  and  medicaid  to  help  pay 
for  their  costly  but  essential  medical 
bills.  Since  the  only  available  services 
are  not  eligible  for  reimbursement  under 
medicare  and  medicaid,  they  must  be 
paid  for  out  of  pocket  by  the  patient, 
supported  through  a  grant,  or  treated 
by  the  clinic  as  a  bad  debt.  The  inability 
of  rural  health  clinics  to  collect  con- 
sistently traca.  either  medicare,  medicaid, 
or  private  insurance  has  contributed 
greatly  to  their  financial  instabihty. 
Nearly  all  of  these  clinics  face  an  uncer- 
tain financial  future.  In  fact,  many 
clinics  have  been  forced  to  close  because 
of  difficulties  in  obtaining  long-term 
funding.  Tills  leaves  the  rural  residents 
without  any  medical  care  at  all. 

The  legislation  before  us  helps  to 
remedy  the  situation  by  providing  medi- 
care coverage  for  niral  health  clinic 
services  performed  by  nurse  practitioners 
and  physician  assistants  without  requir- 
ing Uie  physical  presence  of  a  physician. 
It  also  requires  State  medicaid  programs 
to  provide  for  such  services.  Of  course, 
arrangements  for  physician  supervision 
must  be  made  and  clinic  policies  must  be 
developed  to  govern  the  delivery  of  cov- 
ered services.  Furthermore,  the  bill  re- 
quires appropriate  procedures  for  utiliza- 
tion review  as  determined  by  the  Secre- 
tary of  Health,  Education,  and  Welfare. 
This  will  help  to  insure  high  quaUty 
health  care,  while  avoiding  unnecessary 
services,  and.  consequently,  needless  ex- 
penditures. 

The  rural  health  clinics  conference 
agreement  also  permits  medicare  and 
medicaid  coverage  for  certain  home 
health  services  provided  by  niral  health 
clinics,  where  there  exists  a  shortage  of 
home  health  agencies.  Furthermore,  the 
bill  requires  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare  to  submit  a  report 
within  6  months  on  the  advantages  and 
disadvantages  of  extending  medicare 
coverage  to  mental  health  centers.  This 
report  will  include  separate  evaluations 
for  centers  for  the  treatment  of  alco- 
holism and  drug  abuse. 

Mr.  President,  as  a  cosponsor  of  the 
rural  health  clinics  bill  and  a  member  of 
the  conference  committee,  I  have  been 
following  the  progress  of  this  legislation 
with  great  interest.  I  am  confident  that 
its  enactment  will  be  a  giant  step  forward 
in  meeting  the  health  needs  of  rural 
Americans.  I  urge  my  distinguished  col- 
leagues to  approve  this  measure. 
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Mr.  LEAHY.  Mr.  President,  It  has  been 
my  privilege  to  work  with  the  distin- 
guished Senator  from  Iowa  (Mr.  Clakk) 
on  this  landmark  legislation.  The  hear- 
ings we  held  In  Iowa,  Vermont,  and 
Washington  demonstrate  Its  need. 

Mr.  President,  I  ask  unanimous  con- 
sult that  Senator  Cuuuc's  statement  on 
this  bill  be  printed  In  the  Rccord. 

The  PRE8IDINO  OFFICER.  Without 
objection.  It  Is  so  ordered. 

STARIOirT  BT  SXMATOK  CLABK 

KMurly  ton  montbs  ago,  Senator  Lcakt  and 
I  introduced  a  bill — S.  708 — to  provide 
Medicare  payment  to  rural  health  clinics. 
Flfty-aeven  other  senators  Joined  us  in  thu 
effort,  demonstrating  broad  support  from 
both  parties  and  across  the  ideological  spec- 
trum. Today  I  am  very  proud  that  this  effort 
has  finally  come  to  fruition. 

With  the  passage  of  HJl.  8423,  the  rUral 
health  clinic  bill,  Congress  has  committed 
itself  to  the  proposition  that  rural  citizens 
deserve  equity  in  federal  health  insurance 
programs.  It  represents  a  message  to  policy- 
makers that  all  communities,  no  matter  how 
small,  should  have  some  source  of  health 
care  services  and  that  these  services  should 
be  compensated. 

HJl.  84aa  corrects  a  serious  obstacle  to 
primary  health  services  in  rural,  medically 
underserved  areas — those  parts  of  this  coun- 
try that  lack  an  adequate  supply  of  health 
manpower  knd  basic  health  services.  Under 
existing  law,  medicare  and  most  state  medic- 
aid programs  fall  to  pay  for  services  provided 
by  nurse  practitioners  or  physician  assist- 
ants, unless  a  supervising  physician  Is  pres- 
ent. HJt.  8432  removes  this  requirement, 
while  insuring  that  there  is  adequate  physi- 
cian supervision  of  the  medical  services 
offered  by  a  rural  health  clinic. 

The  reimbursement  problem,  which  trans- 
lates into  financial  disaster  for  many  clinics 
and  which  discourages  the  development  of 
new  ones,  was  brought  to  our  attention 
through  a  series  of  hearings  that  Senator 
LxAHT  and  I  have  conducted  over  the 
course  of  the  past  2  years  in  the  Midwest 
and  in  New  England.  This  culminated  in  a 
hearing  by  the  Senate  Rural  Development 
Subcommittee  in  Washington  last  March,  at 
which  we  heard  testimony  from  citizens 
from  every  corner  of  the  nation  and  from 
health  association  representatives. 

Following  these  hearings,  and  after  discus- 
sions with  20  organizations  that  supported 
the  legislation,  we  and  the  Senate  Finance 
Committee  broadened  the  scope  of  S.  708  in 
a  way  that  significantly  improves  it.  This 
legislation,  as  passed,  now  applies  to  the 
medicaid  programs  in  every  state  as  well  as 
to  the  federal  medicare  program.  Also,  'B.St.. 
8422  authorizes  a  large-scale  demonstration 
program  in  urban,  medically  underserved 
areas  so  that  we  have  sufficient  Information 
to  consider  extending  the  permanent  pro- 
gram to  those  areas. 

For  the  remainder  of  my  remarks,  I  intend 
to  briefly  discuss  the  contents  of  H.R.  8422 
as  approved  by  Congress. 

Pbovxsions  or  HJt.  8423 
HJl.  8422— the  Rural  Health  Clinic  BUl— 
provides  coverage  under  Medicare  and  Medic- 
aid for  niral  health  clinic  services.  These 
services  Include  physician  services,  services 
and  supplies  that  would  be  covered  as  an 
incident  to  a  physician's  service,  and  addi- 
tional services  provided  by  physician  assist- 
ants or  nurse  practitioners  as  authorized  by 
state  law  and  policies. 

Rural  health  clinics  are  designated  as  such 
if  they  meet  a  number  of  requirements  to 
insure  high  quality  health  care.  These  re- 
quirements are:  arrangements  with  physi- 


cians for  the  superrislon  of  medical  aervloea; 
the  preparation  of  protocols  for  medical  care 
and  treatment  by  physicians;  the  aTailabUlty 
of  physicians  for  referral,  conaultatlon.  and 
emergency  assistance;  clinical  records;  ar- 
rangements with  hoepitala  for  referral  or  ad- 
missions; written  management  pollciea;  ap- 
propriate drug  policies:  appropriate  proce- 
dures for  utilization  review;  routine  diagnos- 
tic services;  and  emergency  drugs. 

Since  the  legislation  Is  directed  at  addreaa- 
Ing  the  access  problems  of  thoee  with  the 
greatest  needs,  clinics  must  serve  patlente 
who  reside  In  areas  that  have  been  designated 
by  the  Department  of  H.E.W.  as  "medically 
underserved  areas":  or  as  "primary  medical 
care'  manpower  shortage  areas".  Existing 
rural,  non-profit  clinics  not  located  in  these 
designated  areas  would  also  qualify. 

"Rural"  would  be  defined  in  such  a  way  as 
to  include  all  communities  that  wotild  be 
commonly  considered  as  rural  by  size  and  by 
other  characteristics.  All  communities  that 
are  not  classified  as  "urbanized"  by  the  Bu- 
reau of  the  Census  (those  of  60,000  popula- 
tion or  more)  would  be  considered  "rural". 

This  legislation  has  the  potential  of  assist- 
ing 31.6  million  Americans  who  live  in  small 
towns  and  rural  areas  which  are  "medically 
underserved",  in  that  health  clinics  that 
serve  or  will  serve  these  people  can  be  more 
financially  viable. 

Federal  relmbiirsement  would  be  continued 
to  clinics  located  In  areas  that  lose  their 
designations  as  "medically  underserved"  so 
that  physician-shortage  areas  are  not  dis- 
couraged from  attempting  to  attract  doctors. 

The  bill  defines  "physician  assistant"  and 
"nurse  practitioner"  as  health  providers  (in- 
cluding nurse  mid  wives)  who  perform,  under 
the  supervision  of  a  physician,  such  services 
as  legally  authorized  by  state  law  or  regula- 
tions. Therefore,  reimbursement  would  be 
permitted  In  all  states,  except  for  those  that 
specifically  prohibit  the  provision  of  health 
services  by  nurse  practitioners  and  physician 
asslstanta. 

H.R.  8422  would  not  invalidate  any  state 
law  concerning  the  use  of  these  health  pro- 
viders, although  It  would  allow  the  Secretory 
of  H.E.W.  to  require  standards  for  reimburse- 
ment that  go  beyond  what  some  states  now 
prescribe  by  law  or  regulation. 

Reimbursement  under  both  Medicare  and 
Medicaid  would  be  related  on  a  reasonable 
basis  to  the  actual  coste  of  providing  the 
covered  health  services.  It  Is  my  hope  that 
the  Department  of  H.E.W.  will  develop  re- 
imbursement procedures  that  do  not  produce 
administrative  burdens  upon  the  small 
health  clinics  that  use  nurse  practitioners 
or  physician  assistants. 

I  am  especially  attracted  to  the  concept 
of  a  prospective  system  of  payment,  which 
would  relieve  clinics  and  H.E.W.  of  much  of 
the  needless  billing  procedures  that  are  as- 
sociated with  a  retrospective  approach. 

The  bill  does  instruct  the  Secretary  of 
HEW  to  study  the  desirability  and  feasibil- 
ity of  replacing  the  present  deductible  and 
coinsurance  provisions  of  Medicare  with  a 
co-payment  approach. 

Medicare  and  Medicaid  would  cover  the 
following  costs :  reasonable  compensation  for 
the  services  of  physician  assistants  and  nurse 
practitioners  and  any  full-time  physicians: 
the  cost  of  services  or  supplies  provided  as  an 
incident  to  the  services  of  a  physician,  nurse 
practitioner,  or  physician  assistant:  overhead 
costs  related  to  the  provision  of  the  covered 
services;  the  cost  of  the  required  supervisory 
services  of  a  physician:  and  the  patient  care 
services  provided  by  part-time  physicians  at 
the  clinic.  Covered  services  would  include 
those  services  provided  within  the  clinic  and 
those  provided  outalde  the  clinic  walls,  such 
as  In-home  services  and  nursing  home 
services. 


While  this  legislation  is  prlmarUy  directed 
toward  aUevlating  the  problem  of  acceaa  to 
health  senrlces  in  rural  areas,  the  Finance 
Committee  wisely  decided  to  authorize  a 
large-scale  demonstration  project  in  urban, 
medically  underaenred  areas.  The  project 
would  permit  Medicare  payment,  on  a  cost- 
related  basla,  for  the  health  services  of  nvirse 
practitioners  and  physician  aaaistanto  in 
urban  health  clinics.  Since  several  questions 
had  been  raised  concerning  the  cost  of  an 
urban  component  of  this  reimbursement  pro- 
gram and  of  its  potential  for  abuse,  the  Com- 
mittee required  the  Secretary  of  HJE.W.  to 
submit  by  January  1,  1981  a  report  to  Con- 
gress that  win  consist  of  recommendations 
for  the  continuation  of  the  urban  program. 

HJl.  8423  would  also  help  rural  clinics 
become  designated  as  home  health  agencies. 
If  a  clinic  is  located  in  an  area  that  lacks 
a  home  health  agency,  it  may  be  approved 
as  such  regardless  of  whether  a  physician 
accompanies  the  nurse  practitioner,  physi- 
cian assistant,  registered  ntirse,  or  licensed 
practical  nurse  during  the  provision  of 
services. 

Finally,  HJl.  8433  authorizes  an  HJC.W. 
report  on  the  feasibility  of  extending  Medi- 
care coverage  to  mental  health  centers  in 
urban  and  rwal  areas,  and  of  coverage  of 
preventive  services  furnished  by  rural  health 
clinics. 

Assuming  that  the  President  signs  H.R 
8422  prior  to  December  1,  this  new  program 
must  begin  no  later  than  February  1,  1978. 
But  to  ensiure  that  this  program  takes  effect 
on  that  date,  the  regulations  should  be  is- 
sued no  later  than  the  first  week  of  Januaryr 
and  they  must  be  simple  and  easy  to  follow. 
Most  of  the  existing  clinics  already  receive 
reimbursement  on  a  part-time  basis  when  a 
physician  is  present.  HEW  should  build  upon 
this  current  reimbursement  system,  rather 
than  establish  a  complicated  new  procedure 
that  would  be  administratively  burdensome 
for  clinics. 

Mr.  TALMADQE.  Mr.  President,  I 
move  the  adoption  of  the  conference 
report.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  TAT  .MADGE.  I  move  to  reconsider 
the  vote  by  which  the  conference  report 
was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CORRECTIONS  IN  ENROLLMENT 
OF  H.R.  8422 

Mr.  TALMADGE.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  on  House  Con- 
current Resolution  418  and  ask  for  its 
immediate  consideration. 

The  Presiding  Officer  laid  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  House  Cixtcurrent 
Resolution  418  directing  the  clerk  of  the 
House  of  Representatives  to  make  cor- 
rections in  the  enrollment  of  H.R.  8422. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  this 
resolution  makes  teclmical  corrections  in 
the  enrollment  of  HJl.  8422,  the  rural 
health  clinic  bill,  which  has  Just  been 
approved. 

I  move  the  adoption  of  the  concurrent 
resolution. 
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The  PRESIDING  OFFICER.  Is  there 
objectlcm  to  the  present  consideration  of 
the  c<mcurrent  resolution? 

■niere  being  no  objection,  the  concur- 
rent resolution  (H.  Con.  Res.  418)  was 
considered  and  agreed  to. 

Mr.  TALMADGE.  I  move  to  reconsider 
the  vote  by  which  the  concurrent  resolu- 
tion was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TALMADGE.  Before  yielding  the 
floor,  I  want  to  salute  my  distinguished 
friend  from  Kansas,  the  distinguished 
ranking  minority  member  on  the  Sub- 
commlteee  for  Health,  who  worked  hard 
and  effectively  on  the  legislation  and  the 
hearings  thereon,  stlso  the  markup  of  the 
bill  and  in  the  conference  committee 
with  the  House. 

I  may  say  also  that  we  had  the  com- 
plete and  unanimous  approval  of  every 
member  of  our  committee  on  both  sides 
of  the  aisle.  Democratic  and  Republican. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


AMENDMENT  OP  PRIVATE  LAW  95-21 

Mr.  BAKER.  Mr.  President,  I  send  to 
the  desk  a  bill  on  behalf  of  the  distin- 
guished Senator  from  Wyoming  and  ask 
that  it  be  considered.    

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Tennessee? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  2328) 
to  amend  Private  Law  95-21  to  make  a 
technical  correction  therein,  which  wtts 
read  the  flrst  time  by  title  and  the  sec- 
ond time  at  length. 

Mr.  HANSEN.  Mr.  President,  this  bill 
merely  makes  a  technical  correction  of 
a  typographical  error  in  a  bill  passed 
earUer  this  month  and  signed  into  law 
on  November  15,  1977. 

On  November  2,  1977,  the  Senate 
passed  and  sent  to  the  House  of  Repre- 
sentatives H.R.  2501,  an  act  to  eliminate 
a  conflict  between  the  official  survey  and 
a  private  survey  of  the  so-called  Wold 
Tract  within  the  Medicine  Bow  National 
Forest,  Wyo.  On  November  3,  1977,  the 
House  approved  HJl.  2501. 

It  was  subsequently  learned  that,  dur- 
ing the  course  of  the  various  committee 
prints,  a  number  contained  within  a 
legal  description  in  the  act  was  printed 


Incorrectly  as  1000.8  feet,  rather  than 
100.8  feet.  After  a  number  of  discussions 
with  the  Solicitor  of  the  U.S.  Department 
of  Agriculture  as  well  as  legal  experts  In 
the  State  of  Wyoming,  it  became  clear 
that  this  error  conveyed  no  more  land 
than  originally  Intended  by  the  act.  Un- 
der the  rules  of  construction  as  well  as 
other  legal  concepts,  only  the  lands.  In- 
tended by  the  Congress  will  be  conveyed. 

The  administration  agreed  with  this 
assessment  thus  permitting  H.R.  2501  to 
be  signed  into  law  on  November  15, 1977, 
as  Private  Law  95-21. 

While  I  believe  amendment  of  this  act. 
to  remove  the  typographical  error,  is  un- 
necessary, that  action  should  be  taken 
so  as  to  eliminate  any  ambiguity  which 
the  error  might  cause.  Thus  I  bring  to 
the  floor  today,  the  biU^-already  cleared 
by  both  majority  and  minority  members 
of  the  Senate  Energy  and  Natural  Re- 
sources Committee — to  correct  the  typo- 
graphical error  in  Private  Law  95-21. 

The  PRESIDING  OFFICER.  The  blU 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  propose<f.,  the  question 
is  On  the  engrossment  and  third  reading 
ofthebiU. 

The  bill  (S.  2328)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows : 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 1(1)  of  the  Act  entitled  "An  Act  to  elim- 
inate a  confilct  between  the  official  cadas- 
tral svirvey  and  a  private  survey  of  the  so- 
called  Wold  Tract  within  the  Medicine 
Bow  National  Forest,  State  of  Wyoming",  ap- 
proved on  November  16,  1977  (Private  Law 
96-21),  is  amended  by  striking  "1,000.8  feet" 
and  inserting  in  lieu  thereof  "100.8  feet". 


"NATIONAL  QUIET  DAY"— SENATE 
JOINT  RESOLUTION  100 

Mr.  DOLE.  Mr.  President,  today  I  am 
introducing  a  joint  resolution  which  re- 
quests the  President  to  proclaim  Decem- 
ber 1,  1977,  as  "National  Quiet  Day."  The 
reason  for  designating  a  quiet  day  is  to 
call  attention  to  urban  and  industrial 
noise,  and  its  effect  on  hearing. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
could  we  have  quiet  in  the  Senate 
Chamber? 

Mr.  DOLE.  I  think  we  have  Juris- 
diction over  this  bill.  The  noise  level  in 
many  American  cities  has  been  too  high 
for  a  long  time.  Although  some  persons 
may  learn  to  block  out  mentally  this 
noise  factor,  there  remains  an  ele- 
ment of  danger. 

The  National  Institute  of  Neuro- 
logical and  Communicative  Disorders 
and  Stroke  reports  that  excessive 
noise  can  cause  temporary,  chronic,  or 
permanent  hearing  losses.  It  further 
states  that  exposure  to  destructive  noise 
may  affect  the  development  of  speech 
and  language,  and  listening  skills.  These 
facts  carry  even  more  import  because 
the  institute  estimates  that  over  16  mil- 
lion Americans  may  be  exposed  to  unsafe 
noise  levels  at  their  Jobs.  An  additional 
10  million  city  residents  are  also  subject- 
ed to  extremely  high  noise  levels. 

When  faced  with  these  facts,  it  Is  not 
surprising  then  that  the  most  common 


chronic  disability  In  the  United  States 
is  Impairment  of  hearing.  Between  13 
and  14  million  Americans  have  hearing 
losses  serious  enough  to  affect  ttielr  par- 
ticipation in  everyday  activities.  Because 
of  the  magnitude  of  this  problem,  I  think 
it  appropriate  that  we  set  aside  a  special 
day  to  focus  upon  the  consequences  of 
noise  pollution. 

The  Alexander  Graham  Bell  Associa- 
tion for  the  Deaf  has  already  proclaimed 
December  1  as  "National  Quiet  Day."  It 
is  encouraging  communities,  schools,  em- 
ployers, and  families  to  work  together  to 
identify  extraneous  noise,  and  to  reduce 
or  eliminate  it.  Not  only  is  this  an  oppor- 
tunity to  protect  cliildren's  hearing,  but 
it  is  also  a  time  to  stress  what  can  be 
done  to  compensate  for  hearing  losses 
which  have  already  been  incurred. 

I  hope  that  my  colleagues  will  support 
this  resolution,  and  will  Join  me  in  this 
effort  to  protect  our  Nation  against  the 
Increasing  incidence  of  hearing  loss. 

Mr.  President,  I  had  hoped  that  we 
might  consider  this  resolution  on  lliurs- 
day,  December  1,  but  after  checking  with 
the  appropriate  committees,  I  under- 
stand that  that  will  not  be  possible;  so 
I  make  the  statement  and  introduce  the 
Joint  resolution  to  support  the  efforts  of 
the  Alexander  Graham  Bell  Association 
and  others  who  are  concerned  about  this 
noise  as  it  affects  our  hearing. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Joint  resolution 
be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
S.  J.  Res.  100 

Whereas,  urban  noise  Is  a  major  source  of 
annoyance  to  both  hearing  and  hearing  im- 
paired persons:  and 

Whereas,  frequent  exposure  to  loud  noises 
may  lead  to  a  hearing  loss;  and 

Whereas,  it  Is  appropriate  to  alert  all  citi- 
zens to  the  dangers  of  excessive  noise  and  to 
the  damage  that  can  be  Incurred  from  noise 
pollution:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  December  1,  1977,  as 
"National  Quiet  Day"  and  calling  upon  the 
people  of  the  United  States  and  interested 
groups  and  organizations  to  observe  that  day 
with  appropriate  ceremonies  and  actlvltlea. 


DEPARTMENTS  OP  LABOR,  AND 
HEALTH,  EDUCATION.  AND  WEL- 
FARE, AND  RELATED  AGENCIES 
APPROPRIATIONS,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chah:  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  HJl.  7555. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  amendment 
of  the  House  to  the  amendment  of  the  Sen- 
ate nimibered  83  to  the  bill  (HJl.  7656) 
entitled  "An  Act  making  appropriations  for 
the  Departments  of  Labor,  and  Health,  Edu- 
cation, and  Welfare,  and  related  agencies,  for 
the  fiscal  year  ending  September  30,  1B78, 
and  for  other  purposes." 
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UHANIlfOTJB-CONSraT  MKnKKMT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr. 
Brookz  be  authorized  to  offer  an  amend- 
ment; that  Mr.  HxLMS  be  authorized  to 
offer  a  substitute  amendment  for  the 
Brooke  amendment;  that  a  vote  occur, 
up  or  down,  on  the  substitute  amend- 
ment by  Mr.  Helms  at  4  pan.  today; 
In  the  event  that  amendment  does 
not  carry,  that  Mr.  Hblms  be  recognized 
to  offer  a  second  amendment:  and  that 
ther«  be  a  time  limitation  thereon  of  10 
minutes,  to  be  equally  divided  between 
Mr.  HiLHS  and  Mr.  Brooke  ;  that  a  vote 
then  occur  on  that  amendment  by  Mr. 
HzLMs;  that  upon  the  disposition  of  that 
amendment,  a  vote  occur  Immediately 
without  further  Intervening  motion, 
amendment,  or  debate,  on  the  amend- 
ment proposed  by  Mr.  Brooke. 

Mr.  BROOKE.  Mr.  President,  reserving 
the  right  to  object,  I  merely  suggest  to 
the  majority  leader  that  on  the  first 
amendment,  the  substitute  amendment, 
that  there  be  1  minute  for  the  Senator 
from  North  Carolina  and  1  minute  for 
the  Senator  from  Massachusetts. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  so  revise  my  request. 

The  PRESmma  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

(Later  the  following  occurred: ) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
anent  the  imanimous-consent  agreement 
that  was  entered  into  a  moment  ago 
with  respect  to  the  message  from  the 
House  of  Representatives  on  H.R.  7555, 
I  ask  unanimous  consent  that  at  3:55 
p.m.  today  the  distinguished  Senator 
from  South  Carolina  be  aUowed  to  make 
a  motion  to  recede  with  respect  to  the 
Senate  amendment  to  the  House  amend- 
ment, which  motion  shall  be  decided 
without  debate,  and  if  that  motion  is 
agreed  to  Mr.  Brooke  will  then  be  allowed 
to  move  to  concur  in  the  House  amend- 
ment with  an  amendment. 

■nie  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  understood,  is  It  not,  that  the  re- 
mainder of  the  order  that  was  entered 
a  bit  earlier  continues  in  force  in  con- 
junction with  the  order  that  was  just 
entered? 

The  PRESIDING  OFFICER.  That  is 
correct.  The  Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

NUCLEAR  REGULATORY  COMMIS- 
8ION  APPROPRIATIONS,  1978— 
CONFERENCE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Hart,  I  submit  a  report 
of  the  committee  of  conference  on  S.  1131 
and  ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr.  Mel- 
CHER) .  The  report  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Hoiise  to  the  bUl  (8. 1131) 
to  authorize  appropriations  for  the  Nuclear 
RegiU»tory  Commission  for  the  fiscal  year 


1978,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  thla  report,  signed  by  aU 
of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report 
(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
November  1. 1978.) 

Mr.  HART.  Mr.  President,  this  au- 
thorization conference  report  represents 
the  first  legislation  to  come  from  the 
Senate  Committee  on  Environment  and 
Public  Works  under  its  newly  acquired 
jurisdiction  over  nuclear  regulatory  Is- 
sues. I  believe  It  represents  a  useful  first 
step  as  we  exercise  our  legislative  re- 
sponsibilities over  the  agency.  The  Nu- 
clear Regulatory  Commission  is  charged 
with  protecting  public  health  and  safety, 
and  I  am  certain  that  this  bill  will  en- 
hance their  ability  to  carry  out  that  im- 
portant mission. 

I  know  I  speak  for  all  of  the  members 
of  the  committee  in  stating  that  the 
committee  takes  seriously  its  responsibil- 
ity under  this  jurisdiction.  And,  as  chair- 
man of  the  Nuclear  Regulation  Subcom- 
mittee I  am  most  grateful  to  all  the 
Members  who  worked  hard  to  bring  this 
legislation  to  the  floor. 

In  particular,  I  would  like  to  thank 
the  ranking  minority  member  on  the 
subcommittee,  the  distinguished  Sena- 
tor from  Idaho,  Senator  McClure,  who 
spent  many  long  hours  in  hearings  and 
markup  sessions  on  this  legislation.  I 
would  also  like  to  thank  other  members 
of  the  subcommittee.  Senator  Gravel, 
Senator  Moynihan,  Senator  Anderson, 
Senator  Baker,  and  Senator  Dohenici. 

In  addition,  Mr.  President,  I  would 
like  to  express  special  thanks  to  the  dis- 
tinguished chairman  of  the  full  commit- 
tee and  the  ranking  member.  Senators 
Randolph  and  Stafford  whose  leader- 
ship and  support  was  most  helpful. 

Mr.  BAKER.  I  would  ask  my  distin- 
guished colleague  from  Colorado  If  I 
am  correct  that  there  Is  no  Intention 
by  this  conference  action  to  encroach 
upon  the  fiscal  year  1978  DOE  authori- 
zation in  any  respect? 

Mr.  HART.  That  is  correct. 

Mr.  BAKER.  Mr.  President,  I  would 
ask  the  distinguished  Senator  from  Colo- 
rado for  a  clarification  of  the  language 
that  appears  in  section  1(e)  of  the  bill, 
which  reads  as  follows : 

(e)  In  the  event  that  the  license  applica- 
tion is  withdrawn  or  funding  for  the  con- 
tinuation of  the  Clinch  River  Breeder  Re- 
actor project  Is  not  authorized  or  appropri- 
ated, the  total  authorization  In  subsection 
(a)  shall  be  reduced  by  $2,700,000. 

I  ask  if  I  am  correct  when  I  interpret 
this  section  to  say  that  there  is  no  in- 
tention to  determine  the  continuation  of 
the  Clinch  River  project  through  the  ve- 
hicle of  the  authorization  to  the  Nuclear 
Regulatory  Commission? 

Mr.  HART.  That  is  correct.  The  state- 
ment of  the  managers  says  that  the  con- 
ference report  Is  completely  neutral  on 
the  Clinch  River  project.  If  the  Clinch 
River  project  continues,  the  language 
agreed  upon  by  the  conferees  in  section 
1(e)  is  not  intended,  in  any  way,  to  re- 


strict the  activities  of  the  NRC  which  are 
related  to  the  licensing  of  the  Clinch 
River  breeder  project.  But  If  the  Clinch 
River  project  does  not  continue,  then  It 
will  be  unnecessary  for  the  NRC  to  con- 
tinue related  activities  and  therefore  the 
conference  report  reduces  the  NRC  au- 
thorization by  the  appropriate  amount. 

Mr.  BAKER.  The  conference  report 
slightly  modified  the  language  of  the 
Senate  bill,  which  previously  said: 

(e)  In  the  event  that  the  license  applica- 
tion la  withdrawn  or  the  construction  of  the 
Clinch  River  Breeder  Reactor  Project  is  not 
authorized,  the  total  authorization  in  sub- 
section (a)  shall  be  reduced  by  $3,700,000. 

I  ask  my  distinguished  colleague  from 
Colorado  to  state  the  intent  of  the  modi- 
fication of  the  language: 

Mr.  HART.  The  modified  language  Is 
intended  to  emphasize  the  neutrality  of 
the  conference  report  on  the  Clinch  River 
project.  If  the  project  continues  to  be 
authorized,  related  activities  by  NRC  are 
expected  to  proceed.  If  funds  for  con- 
tinuation of  the  project  are  appropriated 
and  not  contingent  on  a  separate  author- 
ization, related  activities  by  NRC  are 
expected  to  proceed.  However,  If  the 
Clinch  River  project  does  not  continue, 
then  related  activities  by  the  NRC  are 
also  expected  not  to  continue. 

Mr.  BAKER.  The  President  has  vetoed 
the  ERDA  authorization  bill  (S.  1811) 
which  contained  $80  million  for  the 
Clinch  River  breeder  reactor.  It  is  very 
likely  that  the  Senate  will  soon  send  the 
President  a  supplemental  appropriations 
bill  (H.R.  9375)  which  appropriates  $80 
million  for  the  Clinch  River  project  that 
can  be  spent  without  a  separate  author- 
ization bill.  Thus  the  $80  million  con- 
tained in  the  supplemental  appropria- 
tions bill  is  self -authorizing.  Under  these 
circumstances,  the  project  will  continue 
to  be  authorized  imder  section  106  of 
Public  Law  91-273,  as  amended. 

I  would  like  to  ask  the  distinguished 
Senator  from  Colorado  if  the  enactment 
of  the  supplemental  appropriations  bill, 
H.R.  9375  is  sufficient  to  retain  the  $2.7 
million  referred  to  in  section  1(e)  of  the 
Nuclear  Regulatory  Commission's  au- 
thorization bill  S.  1131. 

Mr.  HART.  Yes,  enactment  of  the 
supplemental  appropriation  bill,  HJl. 
9375,  would  be  sufficient  to  continue 
funding  of  the  nuclear  regulatory  re- 
search in  support  of  the  licensing  of  the 
Clinch  River  breeder  reactor  project. 

Of  course,  until  the  supplemental  ap- 
propriations bill  becomes  law  its  fliuil 
form  will  not  be  clear,  and  it  is  not  en- 
tirely clear  whether  that  appropriation 
Is  self -authorizing. 

Mr.  SASSER.  Mr.  President,  I  plan  to 
support  the  conference  report  on  S.  1131, 
the  authorization  bill  for  the  Nuclear 
Regulatory  Commission.  However,  I 
would  like  to  ask  the  distinguished  chair- 
man of  the  subcommittee.  Senator  Hart, 
to  clarify  one  point. 

The  President  has  vetoed  the  D^art- 
ment  of  Energy  authorization  bill,  which 
contained  authorization  for  $80  million 
for  the  Clinch  River  breeder  reactor 
project.  It  will  be  some  weeks  before  the 
Congress  will  have  the  opportunity  to 
override  or  sustain  that  veto. 

At  the  same  time  the  supplemental 
appropriations  bill  is  working  its  way 
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ihrough  the  Ccmgress.  That  bill  has  been 
approved  by  both  the  House  and  the 
Senate  and  contains  $80  million  in  ap- 
propriations for  the  CRBR.  The  confer- 
ence report  for  the  supplemental  must 
still  be  agreed  to  by  the  Congress  be- 
fore the  measure  Is  sent  to  the  President. 

I  just  want  assurance  that  the  lan- 
guage in  the  conference  report  before  us 
relating  to  the  Clinch  River  project  does 
not  prejudice  any  other  act  of  the  Con- 
gress. In  other  words,  I  am  seeking  as- 
surance that  this  bill  before  us  is  neutral 
and  does  not  circumvent  in  emy  way  ei- 
ther the  potential  authorization  or  ap- 
propriation for  the  Clinch  River  project. 

I  ask  the  distinguished  Senator  from 
Colorado  If  I  am  correct  that  it  is  the  in- 
tention of  the  conference  report  that  if 
the  appropriations  for  Clinch  River  are 
provided  that  there  will  be  no  reduction 
in  funding  of  the  NRC  related  to  that 
project  under  the  bill  before  us  now? 

Mr.  HART.  That  is  correct. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  conference 
report. 

TTie  conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.     

CORRECTIONS  IN  THE  ENROLLMENT 
OF  S.  1131 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  House  Concurrent  Resolu- 
tion 397. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  concurrent  resolution? 

There  being  no  objection,  the  concur- 
rent resolution  (H.  Con.  Res.  397)  was 
considered  and  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  House  concurrent  resolution 
was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.      

THIRTY-MINUTE  RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  Sen- 
ate stand  in  recess  for  30  minutes. 

There  being  no  objection,  the  Senate, 
at  3:18  pjn.,  recessed  until  3:48  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  presiding  officer 
(Mr.  Harry  F.  Byrd,  Jr.)  . 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 


The  PRB8IDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  It  be  In 
order  to  order  at  any  time,  with  one 
show  of  seconds,  rollcall  votes  on  the  two 
amendments  by  Mr.  Helms  and  on  the 
amendment  by  Mr.  Brooke. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

•nie  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ENDANGERED  SPECIES  ACT  AU- 
THORIZATIONS —  CONFERENCE 
REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  Senator  from  Iowa  (Mr. 
Culver)  ,  I  submit  a  report  of  the  com- 
mittee of  conference  on  S.  1316,  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (8. 
1316)  to  authorize  appropriations  for  fiscal 
years  1978,  1979,  and  1980  to  carry  out  State 
cooperative  programs  under  the  Endangered 
Species  Act  of  1973.  having  met.  after  fuU 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  all  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 
(The  conference  report  is  printed  in 
the  proceedings  of  the  House  of  Repre- 
sentatives.) 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 
The  report  was  agreed  to. 


DEPARTMENT  OF  LABOR  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE AND  RELATED  AGENCIES 
APPROPRIATIONS,  1978 

The  Senate  continued  with  the  con- 
sideration of  the  message  from  the  House 
of  Representatives  on  H.R.  7555. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  HOLLINGS.  Mr.  President,  I  move 
that  the  Senate  recede  from  its  amend- 
ment numbered  82. 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  South  Carolina. 

The  motion  was  agreed  to. 

UP   AMENDMENT   NO.    lOTT 

Mr.  BROOKE.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment  with  an  amendment  which 
I  send  to  the  desk.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  8enator  from  Massachusetts  (Mr. 
Brooke)  proposes  an  unprlnted  amendment 
numbered  1077 : 

None  of  the  funds  contained  in  this  act 
shaU  be  used  to  perform  abortions — 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFKJER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  Inserted  by  the 
House,  Insert  the  following: 

Sw:.  209.  None  of  the  funds  contained  In 
this  Act  shall  be  used  to  perform  abortions: 

Except  where  the  life  of  the  mother 
would  be  endangered  If  the  fetus  were  car- 
ried to  term; 

Or  except  for  such  medical  procedures 
necessary  for  the  victims  of  rape  or  Incest, 
when  such  rape  or  Incest  has  been  reported 
to  a  law  enforcement  agency  or  public  health 
service  or  Its  equivalent; 

Or  except  in  those  Instances  where  severe 
and  long-lasting  physical  health  damage  to 
the  mother  would  result  If  the  pregnancy 
were  carried  to  term. 

Nor  are  payments  prohibited  for  drugs  or 
devices  to  prevent  implantation  of  the  fer- 
tilized ovum,  or  for  medical  procedures 
necessary  for  the  termination  of  an  ectopic 
pregnancy. 

The  Secretary  shall  promptly  Issue  regula- 
tions and  establish  procedures  to  ensure  that 
the  provisions  of  this  secUon  are  rigorously 
enforced. 

The  PRESIDING  OFFK^ER.  The  Sen- 
ator from  North  Carolina. 

Xn>  AMENDMENT  NO.   lOTB 

Mr.  HELMS.  Mr.  President,  I  have  an 
amendment  at  the  desk  which  is  in  the 
nature  of  a  substitute,  and  I  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Tbe 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
HBI.MS)  proposes  an  unprlnted  amendment 
numbered  1078  In  lieu  of  the  language  pro- 
posed by  the  Senator  from  Massachusetts 
(Mr.  Brooke). 

In  lieu  of  the  language  proposed  to  be  in- 
serted by  the  Senator  from  Massachusetts, 
Insert  ttie  foUowlng: 

Sec.  209.  None  of  the  funds  contained  m 
this  Act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would 
be  endangered  If  the  fetxis  were  carried  to 
term. 

Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary inquiry.         

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HELMS.  Is  there  a  time  llmltatU» 
on  this  amendment? 

The  PRESIDING  OFFICER.  The 
agreement  states  there  will  be  a  10- 
mlnute  time  UmitaUon,  with  the  vote  to 
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occur  at  4  o'clock  which  has  already 
arrived. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  Carl  Anderson, 
of  my  staff,  be  granted  the  privileges  of 
the  floor  during  the  consideration  of  this 
amendment.  

The  PREsmmo  officer,  without 
objection.  It  Is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  will  not 
take  up  much  time  of  the  Senate  in  con- 
nection with  this  amendment  in  the  na- 
ture of  a  substitute,  except  to  point  out 
that  it  Is  the  Hyde  amendment  which  the 
Senate  adopted  last  year  and  which  is 
presently  in  effect     

The  PRESIDINQ  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  North  Carolina. 

Mr.  H0LLIN08.  Mr.  President,  Chair- 
man MAONTOOir  has  asked  me  to  make  it 
absolutely  clear  to  the  Members  of  the 
Senate  and  the  administration  that  it 
Is  Imperative  that  the  Departments  and 
agencies  which  are  funded  through  this 
bill  strictly  follow  the  language  contained 
In  both  the  Senate  report  and  the  con- 
ference report. 

Further,  it  is  quite  clear  that  the  chair- 
man concurs  with  the  statements  on 
abortion  made  by  Senator  Brooke  and 
fully  endorses  his  interpretation  of  this 
important  language. 

Mr.  BROOKE.  I  would  direct  several 
questions  to  the  majority  manager  (Mr. 
HoLUMOs)  of  this  bill  because  I  believe 
it  Is  vital  we  make  clear  the  legislative 
Intent  of  the  provision  we  are  acting 
upon.  This  is  particularly  necessary  since 
HEW  has  refused  to  give  us  any  interpre- 
tation in  advance.  We  have  been  advised 
by  the  Department  that  they  are  looking 
to  us  to  tell  them  the  Intent  of  the  lan- 
guage we  are  recommending.  We  will  be 
as  precise  as  we  can  so  that  no  doubt  is 
left  in  Mr.  Califano's  mind  as  to  what 
we  intend.  And  we  expect  our  intent  to 
be  carried  out  in  the  regulations  the  Sec- 
retary will  Issue. 

The  language  makes  an  exception  for 
providing  "medical  procedures  necessary 
for  the  victims  of  rape  or  incest."  It  is 
our  intention  that  "medical  procedures 
necessary"  not  be  viewed  as  a  limitation 
on  the  length  of  time  during  which  med- 
ical assistance  will  be  available.  We  fuUy 
Intend  "medical  procedures  necessary" 
to  Include  abortions.  So  long  as  the  rape 
or  incest  has  been  reported  to  a  law  en- 
forcement agency  or  to  a  public  health 
service  or  its  equivalent  the  woman  is 
eligible  for  a  publicly  funded  abortion. 
Am  I  not  correct  about  our  intent  that 
"medical  procedures  necessary"  does  in- 
clude abortions? 

Mr.  HOLLINOS.  The  Senator  is  abso- 
lutely correct.  Moreover,  I  would  like  to 
make  It  very  clear  that  a  woman,  who  is 
a  victim  of  rape  or  incest  may  have  an 
abortion  as  long  as  she  reports  the  inci- 
dent. 

Mr.  BROOKE.  The  provision  also 
requires  a  report  to  a  law  enforcement 
agency  or  public  health  service  or  its 
equivalent.  Obviously  a  law  enforcement 
agency  mcludes  the  police — State, 
county,  or  city.  But  it  is  not  exclusively 
these  organizations.  Since  we  are  dealing 


with  women  who  are  victims  of  attack, 
we  do  not  want  to  pile  trauma  upon 
tragedy  by  forcing  them  to  go  through  a 
process  that  is  more  geared  to  criminals 
than  to  people  who  deserve  oiu:  greatest 
sympathy.  If,  for  example,  there  is  a 
human  relations  division  within  a  poUce 
department,  the  report  could  be  made 
through  such  an  office.  A  police  chap- 
lain's office  could  be  assigned  the  Job  of 
receiving  reports.  We  urge  HEW,  work- 
ing on  its  own  or  through  the  Justice 
Department,  to  encourage  law  enforce- 
ment agencies  to  establish  special  bu- 
reaus with  personnel  who  are  trained  to 
deal  with  rape  or  incest  victims.  Would 
you  not  agree  this  is  the  Intent  of  this 
portion  of  the  language  on  rape  and 
incest? 

Mr.  HOLLINas.  That  certainly  is  our 
intent.  If  the  victims  themselves  make 
the  report  to  a  law  enforcement  agency, 
we  want  the  arrangements  to  be  as  hu- 
mane as  possible. 

Mr.  BROOKE.  Our  language  does  not 
say  who  must  make  the  report  to  the 
law  enforcement  agency  or  public  health 
service  or  its  equivalent.  It  is  our  intent 
that  the  report  may  be  made  by  third 
parties,  such  as  doctors,  attorneys  in- 
cluding, but  not  limited  to  le^  services 
lawyers,  rape  center  counselors,  welfare 
agencies,  poverty  agencies  or  family 
members  or  relatives.  Our  only  require- 
ment here  is  that  someone  or  some  or- 
ganization make  the  report  to  relevant 
authorities  cited  in  the  provision.  Am  I 
correct  In  my  explanation  of  our  Intent 
on  this  matter? 

Mr.  HOLLINOS.  The  Senator  is 
correct. 

Mr.  BROOKE.  We  also  want  to  tell 
HEW  what  we  mean  by  a  "public  health 
service  or  its  equivalent."  A  public  health 
service  Is  one  that  serves  the  public  in 
the  immediate  local  area,  or  over  a  wider 
region.  It  could  be  a  Qovemment  service 
and  in  many  areas  likely  would  be.  But 
where  such  Government  service  does  not 
exist,  we  Intend  that  the  private  sector 
equivalent  of  such  service  would  be 
eligible  to  receive  the  relevant  report. 
Thus,  in  addition  to  services  funded  from 
public  moneys  we  also  would  include 
services  fimded  by  a  combination  of 
public  and  private  moneys,  or  even 
moneys  totally  from  the  private  sector, 
if  that  is  the  best  "equivalent"  that  can 
be  found. 

Thus,  authorized  recipients  of  reports 
would  include,  but  not  be  limited  to,  fam- 
ily planning  organizations,  health  main- 
tenance organizations,  rape  crisis 
centers,  health  and  counseling  centers 
nm  by  local  charitable  organizations, 
special  phone-in  counseling  services,  or 
any  kind  of  neighborhood  or  other  health 
or  counseling  center  for  people  with 
problems. 

We  also  intend  that  HEW  make  certain 
the  health  center  alternative  Is,  at  a 
mmimum,  available  to  each  community 
and  withm  easy  reaching  distance.  We 
do  not  want  to  find  situations  where 
HEW  has  not  made  a  good  faith  effort  to 
provide  the  alternative  of  reporting  to  a 
health  center.  Would  the  distinguished 
manager  from  the  State  of  South  Caro- 


lina agree  with  my  definition  as  to  what 
we  mean  by  a  "public  health  service  or  its 
equivalent"? 

Mr.  HOLUNOS.  I  emphatically  do. 

Mr.  BROOKE.  Mr.  President,  I  would 
like  to  say  in  conclusion  that  we  have 
voted  on  the  Hyde  amendment  time  and 
time  and  time  again,  and  maybe  men 
times  than  that.  The  Senate  has  rejected 
the  Hyde  amendment.  I  ask  the  Senate 
to  do  the  same  thing  today.  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  North  Carolina.  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abottrizk)  ,  the  Senator  from  Ala- 
bama (Mr.  Allen),  the  Senator  from 
Indiana  (Mr.  Bath)  ,  the  Senator  from 
Iowa  (Mr.  Clark),  the  Senator  from 
California  (Mr.  Cranston),  the  Senator 
from  Alaska  (Mr.  Gravel)  ,  the  Senator 
from  Colorado  (Mr.  Haskell)  ,  the  Sena- 
tor from  Kentucky  (Mr.  Huddleston). 
the  Senator  from  Minnesota  (Mr.  Hum- 
phrey) .  the  Senator  from  Washington 
(Mr.  Magnvson),  the  Senator  from 
New  Hampshire  (Mr.  McIntyre),  the 
Senator  from  New  York  (Mr.  Motni- 
han),  the  Senator  from  Rhode  Island 
(Mr.  Pell),  the  Senator  from  Alabama 
(Mr.  Sparkman),  the  Senator  from  Illi- 
nois (Mr.  Stevenson)  ,  the  Senator  from 
Delaware  (Mr.  Biqen),  the  Senator 
from  New  Jersey  (Mr.  Williams),  and 
the  Senator  from  Nebraska  (Mr.  Zorin- 
skt)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Missouri  (Mr.  Eacleton)  is  ab- 
sent on  official  business. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because 
of  Illness. 

I  also  announce  that  the  Senator  from 
Washington  (Mr.  Jackson)  is  absent 
because  of  illness  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Delaware  (Mr. 
Biden),  the  Senator  from  Missouri  (Mr. 
Eagleton),  the  Senator  from  Nebraska 
(Mr.  Zorinskt)  would  each  vote  "yea." 

I  further  announce  that,  if  present  and 
voting  the  Senator  from  New  Jersey  (Mr. 
Williams)  ,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  ,  the  Senator  from  Iowa 
(Mr.  Clark),  the  Senator  from  Rhode 
Island  (Mr.  Pell),  the  Senator  from 
New  York  (Mr.  Moynihan)  ,  and  the  Sen- 
ators from  Washington  (Mr.  Jackson, 
and  Mr.  Magnuson)  would  esu;h  vote 
"nay." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Oklahoma  (Mr.  Bartlett), 
the  Senator  from  Nebraska  (Mr.  Cur-- 
Tis) ,  the  Senator  from  Utah  (Mr.  Garn)  , 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  ,  the  Senator  from  Michigan  (Mr. 
GRiFrm),  the  Senator  from  California 
(Mr.  Hayakawa),  the  Senator  from 
Pennsylvania  (Mr.  Hecnz),  the  Senator 
from  New  York  (Mr.  jAvrrs) ,  the  Senator 
from  Nevada  (Mr.  Laxalt)  ,  the  Senator 
from  Oregon  (Mr.  Packwood),  the  Sen- 
ator from  Illinois  (Mr.  Percy)  .  the  Sena- 
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tor  from  Alaska  (Mr.  Stevens)  ,  the  Sen- 
ator from  Texas  (Mr.  Tower)  ,  and  the 
Senator  from  Wyoming  (Mr.  Wallop) 
are  necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Delaware  (Mr.  Roth)  is  absent  due  to 
a  death  In  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  York  (Mr. 
jAvrrs)  and  the  Senator  from  Alaska 
(Mr.  Stevens)  would  each  vote  "nay." 

The  result  was  announced — yeas  21, 
nays  42,  as  follows: 

(RoUcall  Vote  No.  633  Leg.] 
YEAS— 31 


Byrd, 

Hatch 

Randolph 

Harry  P., 

Jr.    Hatfield 

Schweiker 

DMiforth 

Helms 

Stennls 

Dole 

Johnston 

Stone 

Domenlci 

Lugar 

Thurmond 

Durkln 

McClure 

Young 

EasUaod 

Melcher 

Ford 

Proxmlre 
NAYS— 42 

Anderson 

DeConclnl 

Metzenbaum 

Baker 

Olenn 

Morgan 

Bellmon 

Hansen 

Nelson 

Bentsen 

Hart 

Nunn 

Brooke 

Hathaway 

Pearson 

Bumpers 

HolllngB 

Rlblcoff 

Burdick 

Inouye 

Rlegle 

Byrd,  Robert  C.  Kemtedy 

Sarbanes 

Cannon 

Leahy 

Sasser 

Caee 

Long 

Schmltt 

Cbafee 

Mathlas 

Scott 

Ohllea 

Matsunaga 

Stafford 

Church 

McOovern 

Talmadge 

Culver 

Metcalf 

Welcker 

NOT  VOTING— 36 

Abourezk 

Orlffln 

Muskie 

Allen 

Haskell 

Packwood 

BarOett 

HayakAwa 

PeU 

Bayh 

Heinz 

Percy 

Blden 

Huddleston 

Roth 

Clark 

Humphrey 

Sparkman 

Cranston 

Jackson 

Stevens 

Curtis 

Javlts 

Stevenson 

Bagleton 

Laxalt 

Tower 

aarn 

Magnuson 

Wallop 

Ooldwater 

McIntyre 

WUllams 

Orftvel 

Moynihan 

Zorlnsky 

So  Mr.  Helms'  amendment  (No.  1078) 
was  rejected. 

Mr.  BROOKE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  HOLUNGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Xn>  AMENDMENT  NO.  1079 

■'^'Mr.  HELMS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  considered.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  unprlnted  amendment  No. 
1079. 

On  line  7,  Insert  the  word  "promptly" 
after  the  word  "been"  and  before  the  word 
"reported". 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order. 

There  is  a  19-minute  limitation  on  the 
amendment  Just  offered  by  the  Senator 
from  North  Carolina.  Who  yields  time? 

Mr.  DOLE.  Will  the  Senator  yield  for 
a  unanimous-consent  request? 

Mr.  HELMS.  I  am  happy  to  yield. 

Mr.  DOLE.  I  ask  mumlmous  consent 
that  Sheila  Burke  of  my  staff  may  have 


the  privilege  of  the  floor  during  consid- 
eration of  and  vote  on  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require.  I  ask 
the  Chair  if  we  may  have  a  modicum  of 
order.  

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senate  is  not  in  order. 

The  Senator  may  proceed. 

Mr.  HELMS.  I  thank  the  C^iair. 

Mr.  President,  this  is  the  simplest  of 
all  amendments.  It  adds  one  word,  the 
word  "promptly,"  to  make  the  amend- 
ment of  the  distinguished  Senator  from 
Massachusetts  read: 

Except  where  the  life  of  the  mother  would 
be  endangered  If  the  fetiis  were  carried  to 
term; 

Or  except  for  such  medical  procedures  nec- 
essary for  the  victims  of  rape  or  Incest, 
when  such  rape  or  Incest  has  been  promptly 
reported  to  a  law  enforcement  agency  or 
public  health  service  or  Its  equivalent; 

Mr.  President,  Senators  are  fully 
aware,  I  am  sure,  of  the  disclosures  of 
fraud  and  mismanagement  In  medicaid 
and  other  programs  administered  by  the 
Department  of  Health,  Education,  and 
Welfare.  Without  the  word  "promptly," 
this  amendment  will  be  an  mvitation  to 
additional  fraud. 

I  cannot  see  how  any  Senator  would 
oppose  the  Insertion  of  the  word 
"promptly"  to  the  reporting  requirement 
proposed  by  the  Senator  from  Massa- 
chusetts. The  word  "promptly"  before 
the  word  "reported"  will  eliminate  the 
possibility  that  2  or  3  months  after  the 
fact  a  supposed  victim  would  claim  to 
have  been  raped  when,  as  a  matter  of 
fact,  she  had  not.  Although  this  pro- 
posed requirement  of  "promptness" 
applies  to  cases  of  both  rape  and 
incest  this  does  not  mean  that  what  con- 
stitutes prompt  reporting  in  a  case  of 
rape  is  identical  with  prompt  reporting 
in  a  case  of  incest. 

This  takes  away  nothing  from  the 
rights  of  any  individusd  and  it  certainly 
offers  a  measure  of  protection  to  the 
taxpayers  of  the  United  States. 

Mr.  President.  I  urge  adoption  of  the 
amendment  and  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BROOKE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  BROOKE.  Mr.  President,  we  have 
made  compromise  after  compromise  in 
an  effort  to  resolve  this  very  thorny  is- 
sue which  has  prevented  passage  of  the 
Labor-HEW  appropriations  bill  for  fiscal 
1978  and  the  amendment  of  the  distin- 
guished Senator  from  North  Carolina  is 
just  a  further  attempt  to  weaken  the 
Senate's  position. 

The  amendment  which  I  have  offered 
today  is  the  result  of  still  further  com- 
promises with  the  House  of  Representa- 
tives and  Is  language  which  chairman 
George  Mahon  and  I  and  several  others 
worked  on  in  an  effort  to  resolve  this 
conflict. 


The  Senate  has  never  had  a  reix>rtlng 
provision  in  its  language.  So  one  of  the 
compromises  was  that  there  be  a  report 
in  cases  of  rape  or  Incest  to  a  law  en- 
forcement agency  or  public  health  serv- 
ice, or  its  equivalent. 

That  is  the  language  which  we  had 
agreed  upon,  and  what  we  are  trying  to 
do  now  is  to  send  that  language  back  to 
the  House  this  evening  so  that  they  can 
act  upon  this  finally  and  resolve  this 
question. 

I  purposely  did  not  permit  others  who 
wanted  to  strengthen  the  language, 
bringing  it  closer  to  the  Senate  lan- 
guage, to  add  an  amendment.  But  we 
did  enter  into  an  agreement  with  the 
distinguished  Senator  from  North  Caro- 
lina to  bring  up  these  two  amendments, 
one  of  which  was  the  substitution  of  the 
Hyde  language  which  the  Senate  has  re- 
jected time  and  time  again,  and  rejected 
also  today  by  an  overwhelming  vote. 

The  second  one  was  to  add  another 
word  which  would  further  weaken  our 
language  on  the  reporting  of  rape  or  in- 
cest, which  I  hope  the  Senate  will  also 
reject  by  an  overwhelming  vote  so  that 
we  can,  at  long  last,  Mr.  President,  send 
this  language  back  to  the  House. 

It  is  this  language  which  has  been 
keeping  us  from  passing  the  Labor-HEW 
appropriations  bUl. 

The  House  is  there  waiting  now  for 
the  bill  to  be  sent  to  them  and,  hope- 
fully, they  will  take  a  vote  on  it. 

The  last  vote  where  we  made  a  com- 
promise with  the  House  relative  to  the 
health  of  the  mother  only  failed  of  pas- 
sage in  the  other  body  by  21  votes. 

Since  that  time,  we  have  made  such 
further  compromises  that  we  feel,  in  all 
good  conscience,  we  Just  cannot  go  any 
further  than  this  and  that  the  Senate 
should  send  it  back  to  the  House,  as  it 
has  sent  language  back  before,  and 
hopefully  the  House  will  accept  this 
compromise  language. 

I  hope.  Mr.  President,  that  we  will 
reject  the  amendment  by  the  distin- 
guished Senator  from  North  Carolina, 
even  though  I  am  sure  it  is  very  well 
intentioned,  and  even  though  I  have  the 
greatest  respect  for  how  strongly  he  feels 
about  this  issue. 

Mr.  SCOTT.  Will  the  Senator  from 
North  Carolina  yield  briefly? 

Mr.  HKT.MS.  I  yield  to  the  Senator 
from  Virginia. 

Mr.  SCOTT.  Mr.  President,  I  voted 
against  my  friend  from  North  Carolina 
on  his  first  amendment.  I  have  a  mixed 
reaction.  I  can  see  two  sides  on  this 
overall  abortion  question. 

But  to  ask  that  someone  who  has  been 
molested,  who  has  been  raped,  to  report 
promptly  seems  like  a  reasonable  thing. 

So  I  would  change  my  vote  here  and 
support  the  amendment  of  the  distin- 
guished senior  Senator  from  North 
Carolina. 

I  think  it  is  a  reasonable  thing  to  do 
and  I  hope  that  the  other  Senators  might 
consider  the  reasonableness  of  the 
amendment. 

Kfr.  HANSEN.  Mr.  President,  will  the 
distinguished  Senator  from  Massachu- 
setts yield? 

lEx.  BROOKE.  Yes. 
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Mr.  HANSEN.  Mr.  President,  it  has 
been  a  difficult  time  for  ail  of  us,  cer- 
tainly for  the  Senator  from  Wyoming. 
I  will  oppose  the  Helms  amendment. 

It  seems  to  me  that  to  require  that  the 
victim  of  Incest  report  promptly  Just 
totally  ignores  what  a  situation  Is  going 
to  be.  I  think  most  of  us  have  to  recognize 
that  only  when  pregnancy  is  likely  to 
become  obvious  will  the  facts  then  be  dis- 
closed, that  a  little  girl  was  the  victim  of 
incest. 

I  want  to  do  everything  I  can.  I  want 
to  be  as  cooperative  as  I  can.  But  it  seems 
to  me,  for  exactly  the  opposite  reasons,  to 
require  that  a  victim  of  incest  report 
promptly  what  had  happened  belles  the 
factual  situation. 

Mr.  BROOKE.  Mr.  President,  I  thank 
the  distingtilshed  Senator  from  Wyo- 
ming. He  is  exactly  correct. 

In  addition  thereto,  we  found  in  many 
cases  of  rape  or  incest  there  is  no  report- 
ing at  all  because  there  is  a  stigma  at- 
tached to  the  victims  of  such  incidents. 
We  have  gone  so  far  as  to  agree  to  have 
a  reporting  requirement  written  into  the 
bill,  and  now  adding  further  this  word 
"promptly"  would  make  the  problem 
even  worse  for  the  victims. 

Mr.  HELMS.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PREsroma  officer,  one 
minute. 

Mr.  HELMS.  I  yield  the  remainder  of 
my  time  to  the  able  Senator  from  Penn- 
sylvania. 

Mr.  SCHWEIKER.  I  thank  the  distin- 
guished Senator. 

Mr.  President,  I  want  to  compliment 
the  Senator  from  North  Carolina  for  his 
leadership  in  this  area. 

I  rise  in  support  of  the  Senator's 
amendment.  I  think  it  is  a  reasonable 
amendment  to  add  the  word  "promptly" 
in  terms  of  requiring  reporting. 

I  think  without  this  amendment,  the 
rape  provision  becomes  a  loophole.  As  I 
read  this  language  now,  it  would  indi:ate 
to  me  that  a  woman  simply  has  to  go 
into  an  abortion  clinic  and  say,  "I  have 
been  raped,"  and  that  would  fulfill  the 
reporting  condition  here. 

It  does  not  say  when  a  rape  has  to  be 
reported,  and  I  think  that  circumvents 
the  whole  con&ept. 

I  think  requiring  "prompt"  reporting 
is  a  reasonable  requirement. 

I  hope  the  Senate  will  support  the 
amendment. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  North 
Carolina.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  caU  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  BYRD.  I  announce  that 
the  Senator  from  Alabama  (Mr.  Allen)  . 
the  Senator  from  Indiana  (Mr.  Bayh), 
the  Senator  from  Delaware  (Mr.  Biden)  , 
the  Senator  from  Iowa  (Mr.  Clark)  ,  the 
Senator  from  California  (Mr.  Cran- 
siOK),  the  Senator  from  Alaska  (Mr. 
Oravxl),  the  Senator  from  Colorado 
(Mr.  Haskell),  the  Senator  from  Ken- 
tucky (Mr.  HuDDLBSTON),  the  Senator 
from  Minnesota  (Mr.  Humphrey),  the 


Senator  from  Washington  (Mr.  Maghu- 
SON),  the  Senator  from  New  Hampshire 
(Mr.  MclNTYRE) ,  the  Senator  from  New 
York  (Mr.  Moynihan)  ,  the  Senator  from 
Rhode  Island  (Mr.  Pell),  the  Senator 
from  Alabama  (Mr.  Sparkman),  the 
Senator  from  Illinois  (Mr.  Stevenson), 
and  the  Senator  from  Nebraska  (Mr. 
Zorinskt)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Missouri  (Mr.  Eagleton)  is  absent 
on  official  business. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Mdskie)  is  absent  because  of 
illness. 

I  also  annoimce  that  the  Senator  from 
Washington  (Mr.  Jackson)  is  absent 
because  of  Illness  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Delaware  (Mr. 
Biden)  ,  the  Senator  from  Missouri  (Mr. 
Eagleton),  the  Senator  from  Nebraska 
(Mr.  Zorinsky),  and  the  Senator  from 
Rhode  Island  (Mr.  Pell)  would  each  vote 
"yea." 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr. 
Clark),  the  Senator  from  Minnesota 
(Mr.  Humphrey),  the  Senator  from 
Washington  (Mr.  Jackson)  ,  the  Senator 
from  New  York  (Mr.  Moynihan),  and 
the  Senator  from  Washington  (Mr, 
Magnuson)  would  each  vote  "nay." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Oklahoma  (Mr.  Bartlett), 
the  Senator  from  Nebraska  (Mr.  Courtis)  , 
the  Senator  from  Utah  (Mr.  Garn)  ,  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Michigan  (Mr.  Grif- 
fin), the  Senator  from  California  (Mr. 
Hayakawa)  ,  the  Senator  from  Pennsyl- 
vania (Mr.  Heinz),  the  Senator  from 
New  York  (Mr.  Javits)  ,  the  Senator  from 
Nevada  (Mr.  Laxalt),  the  Senator  from 
Oregon  (Mr.  Packwood),  the  Senator 
from  Illinois  (Mr.  Percy),  the  Senator 
from  Alaska  (Mr.  Stevens)  ,  the  Senator 
from  Texas  (Mr.  Tower),  and  the  Sen- 
ator from  Wyoming  (Mr.  Wallop)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Delaware  (Mr.  Roth)  is  absent  due  to  a 
death  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  York  (Mr. 
Javits)  would  vote  "nay." 

The  result  was  annoimced — yeas  23, 
nays  42,  as  follows: 


NOT  VOUNO— 44 


(Rollcall  Vote  No.  634  Leg.] 

YEAS— 23 

Anderson 

Hatch 

Randolph 

Danforth 

Hatfleld 

SchweUter 

DeConclnl 

Helms 

Scott 

Dole 

Lugar 

Stennls 

Domenlcl 

McClure 

Stone 

Durkln 

Melcher 

Thurmond 

Eastland 

Nelson 

Young 

Ford 

Froxmire 
NAYS— 42 

Abourezk 

Culver 

Metzenbaum 

Baker 

Olenn 

Morgan 

Bellmon 

Hansen 

Nunn 

Bentsen 

Hart 

Pearson 

Brooke 

Hathaway 

Rlbicoff 

Bumpers 

HoUlngs 

Rlegle 

Burdlck 

Inouye 

Sarbanes 

Byrd. 

Johnston 

Sasser 

Harry  P.,  Jr. 

Kennedy 

Schmltt 

Byrd,  Robert  C 

.  Leahy     . 

SUfford 

Cannon 

Long 

Talmadge 

Case 

MathlBS 

Welcker 

Chafee 

Matsunaga 

WUliamK 

ChUes 

McOovem 

Church 

Metcalf 

AUen 

Haskell 

Packwood 

BarUett 

Hayakawa 

PeU 

Bayh 

Heinz 

Percy 

Biden 

Huddleston 

Roth 

Clark 

Humphrey 

Sparkman 

Cranston 

Jackaon 

Stevens 

Curtis 

Javlta 

Stevenson 

Eagleton 

Laxalt 

Tower 

Oam 

Magnuson 

Wallop 

Ooldwater 

Mclntyre 

Zorlnoky 

Gravel 

Moynihan 

OrUBn 

Muskle 

So  Mr.  Helms'  amendment  (No.  1079) 
was  rejected. 

Mr.  BROOKE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  HOLLINGS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  agreeing  to  the  motion 
by  the  Senator  from  Massachusetts  (Mr. 
Brooke)  to  concur  in  the  House  amend- 
ment with  an  amendment. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Alabama  (Mr. 
Allen)  ,  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Delaware 
(Mr.  Biden)  ,  the  Senator  from  Iowa  (Mr. 
Clark),  the  Senator  from  Ccdifomia 
(Mr.  Cranston),  the  Senator  from 
Alaska  (Mr.  Gravel)  ,  the  Senator  from 
Colorado  (Mr.  Haskell),  the  Senator 
from  Kentucky  (Mr.  Huddleston),  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey), the  Senator  from  Washington 
(Mr.  Magnuson)  ,  the  Senator  from  New 
Hampshire  (Mr.  McIntyre),  the  Sen- 
ator from  New  York  (Mr.  Moynihan), 
the  Senator  from  Rhode  Island  (Mr. 
Pell),  the  Senator  from  Alabama  (Mr. 
Sparkman),  the  Senator  from  Illinois 
(Mr.  Stevenson)  ,  and  the  Senator  from 
Nebraska  (Mr.  Zorinsky)  are  necessarily 
absent. 

I  further  annoimce  that  the  Senator 
from  Missouri  (Mr.  Eagleton)  is  absent 
on  official  business. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because 
of  illness. 

I  also  announce  that  the  Senator  from 
Washington  (Mr.  Jackson)  is  absent  be- 
cause of  illness  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pell)  ,  the  Senator  from  Iowa  (Mr. 
Clark),  the  Senator  from  Washington 
(Mr.  Jackson),  the  Senator  from  New 
York  (Mr.  Moynihan)  ,  the  Senator  from 
Minnesota  (Mr.  Humphrey),  and  the 
Senator  from  Washington  (Mr.  Magnu- 
son), would  each  vote  "yea." 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Delaware  (Mr. 
Biden)  ,  the  Senator  from  Missouri  (Mr. 
Eagleton),  and  the  Senator  from  Ne- 
braska (Mr.  Zorinsky)  would  each  vote 
"nay." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Oklahoma  (Mr.  Bartlett)  ,  the 
Senator  from  Nebraska  (Mr.  Curtis)  ,  the 
Senator  from  Utah  (Mr.  Garn)  ,  the  Sen- 
ator from  Arizona  (Mr.  Goldwater)  ,  the 
Senator  from  Michigan  (Mr.  Griffin), 
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the  Senator  from  California  (Mr.  Haya- 
kawa), the  Senator  from  Pennsylvania 
(Mr.  Hiinz)  ,  the  Senator  from  New  York 
(Mr.  Javits)  .  the  Senator  from  Nevada 
(Mr.  Laxalt)  ,  the  Senator  from  Oregon 
(Mr.  Packwood),  the  Senator  from  H- 
Unols  (Mr.  Percy)  the  Senator  from 
Alaska  (Mr.  Stevens)  ,  the  Senator  from 
Texas  (Mr.  Towxr).  and  the  Senator 
from  Wyoming  (Mr.  Wallop)  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator  from 
Delaware  (Mr.  Roth)  Is  absent  due  to 
a  death  In  the  family. 

I  further  announce  that,  If  present 
and  voting,  the  Senator  from  New  York 
(Mr.  Javits),  and  the  Senator  from 
Alaska  (Mr.  Stevens)  would  each  vote 
"yea." 

The  result  was  annoimced — yeas  44, 
nays  21,  as  follows: 

[RoUcaU  Vote  No.  636  Leg.] 
YEAS— 44 


Abourezk 

Church 

Metoalf 

Anderson 

Culver 

Metzenbavim 

Baker 

Dole 

Morgan 

Bellmon 

Olenn 

N^on 

Bentsen 

Hansen 

Nunn 

Brooke 

Hart 

Pearson 

Bumpers 

Hathaway 

RlblcoS 

Burdick 

HolUnge 

Riegle 

Byrd. 

Inouye 

Sarbanes 

Harry  F.,  Jr. 

Kennedy 

Sasser 

Byrd,  Robert  C.  Leahy 

Schmltt 

Cannon 

Long 

Stafford 

Case 

Mathlas 

Talmadge 

Chafee 

Matsunaga 

Welcker 

(Allies 

McGovern 
NAYS— 21 

Williams 

Danforth 

Hatfield 

Randolph 

De(%nclnl 

Helme 

Schweiker 

Dnmenld 

Johoston 

Scott 

Durkln 

Lugar 

Stennls 

Eastland 

McClure 

Stone 

Ford 

Melcher 

Thurmond 

Hatch 

Proxmire 

Young 

NOT  VOTTNO— 34 

AUen 

HaskeU 

Packwood 

Bartlett 

Hayakawa 

•pn\ 

Bayh 

Heinz 

Percy 

Biden 

Huddleston 

Roth 

Clark 

Humphrey 

Sparkman 

Cranston 

Jackson 

Stevens 

Curtis 

Javits 

Stevenson 

Eagleton 

Laxalt 

Tower 

Oarn 

Magnuson 

Wallop 

Ooldwater 

Mclntyre 

Zorinsky 

Oravel 

Moynihan 

Oflflln 

Muskle 

So  the  motion  was  agreed  to. 

Mr.  BROOKE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXTENSION  OF  TIME  FOR  FILINO 
REPORT  ON  BLIND  TRUSTS 

Mr.  RIBICXDFF.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  have  until 
February  1,  1978,  to  file  the  report  on 
blind  trusts  required  by  section  311  of 
Senate  Resolution  110  agreed  to  April  1, 
1977. 

The  PRESIDING  OFFICER  (Mr.  Mat- 
sunaga). Without  objection,  it  is  so 
ordered. 

OXZni ^3390— Fart  29 


NO  FURTHER  ROLLCALL  VOTES 
TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  more  rollcall  votes  to- 
day. 


ORDER  FOR  RECESS  OUT  OF  FUR- 
THER RESPECT  TO  THE  MEMORY 
OF  SENATOR  McCLELLAN 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  today, 
it  stand  in  recess,  as  a  further  mark  of 
respect  to  the  memory  of  our  late  de- 
pared  colleague,  Senator  McClellan,  un- 
til 10  ajn.  on  Thursday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
obJectiCHi,  it  is  so  ordered. 


AUTHORIZATION  FOR  FILING  CON- 
FERENCE REPORT  ON  H.R.  6666  AT 
ANY  TIME  BEFORE  6  P.M.  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  for  permission 
for  the  conference  report  on  the  legal 
services  measure,  H.R.  6666,  to  be  filed  at 
any  time  before  6  o'clock  p.m.  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distingxiished  minority 
leader. 


SUBSTITUTION  OP  A  <X)NFEREE 

Mr.  BAKER.  Mr.  President,  I  ask 
unsmimous  consent  that  the  dlstln- 
gutshed  Junior  Senator  from  Missouri 
(Mr.  Danforth)  replace  the  Senator 
from  Utah  (Mr.  Laxalt)  as  a  conferee 
in  the  conference  on  the  social  security 
amendments  (H.R.  9346). 

The  PRESIDING  OFFKTER.  Without 
objection,  it  \b  so  ordered. 

Mr.  BAKER.  I  thank  the  majority 
leader. 


CONCURRENT  RESOLUTION  COM- 
MENDING ANWAR  EL  SADAT,  THE 
PRESIDENT  OF  EGYPT,  AND  MEN- 
ACHEM  BEGIN,  THE  PRIBdE  MINIS- 
TER OF  ISRAEL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Senate 
a  message  from  the  House  of  Representa- 
tives on  House  Concurrent  Resolution 
417. 


This  request,  before  the  clerk  r^wrts. 
has  been  cleared  with  the  distinguished 
minority  leader,  tmd  It  is  made  on  the 
basis  that  this  is  an  international  event 
that  is  of  great  moment,  and  in  view  of 
the  fact  that  the  House  of  Representa- 
tives has  already  passed  the  ccmcurrent 
resolution  and  sent  it  over  to  the  Senate. 

If  the  Senate  should  defer  action  until 
January,  then  the  importance  of  the  re- 
solution would  have  been  diluted,  and  the 
action  on  the  resolution  by  the  Senate 
then  would  not  have  the  impact  that  it 
would  otherwise  have,  if  taken  at  this 
time. 

Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  yield  to  me  briefly? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield. 

Mr.  BAKER.  Mr.  President,  I  concur 
with  the  remarks  made  by  the  distin- 
guished majority  leader.  Both  he  and  I 
have  represented  on  this  floor  to  our  col- 
leagues that  no  new  matters  would  be 
taken  up  except  conference  reports,  en- 
ergy matters,  and  other  matters  of  Im- 
portant national  security  import,  as  I  re- 
call the  language  we  used  in  that 
colloquy. 

TO  me,  this  is  a  matter  of  national  se- 
curity importance,  and  if  we  were  not  at 
this  time  to  desJ  with  it,  especially  after 
action  in  the  other  body,  I  think  that 
would  have  a  significance  of  its  own. 
Therefore,  I  entirely  agree  with  the  ma- 
jority leader,  and  have  no  objection  to 
proceeding  with  the  matter  at  this  time. 

Mr.  ROBERT  C.  BYRD.  In  addition,  it 
is  considered  noncontroversial. 

Mr.  BAKER.  That  is  correct. 

The  PRESIDING  OFFICER.  Is  there 
obJecti(»i  to  the  request  of  the  Senator 
from  West  Virginia? 

Mr.  CHURCH.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  wish  to  express  appreciation  to 
the  majority  leader  and  the  minority 
leader  for  making  it  possible  for  the  Sen- 
ate to  approve  this  restduUon  at  this 
time. 

Under  normal  circumstances  this  reso- 
lution would  be  referred  to  the  Commit- 
tee on  Foreign  Relations  for  considera- 
tion. The  text  of  the  resoluticm  was,  in 
fact,  discussed  at  a  committee  meeting 
this  morning  which  had  been  called  to 
receive  a  briefing  on  progress  in  the  SALT 
negotiations.  All  members  at  that  meet- 
ing agreed  that  the  extraordinary  devel- 
opments in  the  Middle  East  and  the  non- 
controversial  nature  of  the  resolution 
warranted  its  consideration  by  the  Sen- 
ate without  referral  to  the  committee. 
This  procedure  has  the  fuU  support  of 
Senator  Case,  the  ranking  Republican 
member. 

For  the  record,  I  wish  to  state  that  I 
believe  this  should  not  be  viewed  in  any 
way  as  a  precedent  for  the  future  and 
would  certainly  not  be  done  if  the  cir- 
cumstances did  not  warrant  immediate 
action  by  the  Congress.  The  resolution  is 
a  very  simple  one  which  should  have  the 
support  of  every  Member  of  this  body,  all 
of  whom  I  know  share  my  desire  for 
achievement  of  an  early  settlement  of 
the  conflict  in  the  Middle  East.  Let  us 
hope  that  the  courageous  steps  taken  by 
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President  Sadat  and  Prime  Minister 
Begin  will  point  the  way  to  further  prog- 
ress in  that  direction. 

For  the  record.  I  would  like  to  state 
further  that,  in  addition,  to  members  of 
the  Forel^  Relations  C(Hnmlttee,  this 
resolution  has  the  active  support  of  Sen- 
ators ClUMSTOH,  Kehmxdt,  IiIathus,  Dc- 
COMcnn.  DANroRTH,  Hunz.  and  Brooke. 

The  PRESIDINQ  OFFICER.  Is  there 
objection? 

Mr.  KENNEDY.  Mr.  President,  reserv- 
ing the  right  to  object,  I,  too,  wish  to 
thank  the  majority  leader  and  the  minor- 
ity leader  for  their  willingness  to  permit 
the  Senate  to  consider  this  important 
initiative  at  this  time. 

TOWAXO    FBACX    IN    THE    MIDDLE    EAST 

Mr.  President,  I  am  pleased  to  cospon- 
sor  the  concurrent  resolution  before  us 
today  on  the  Middle  East.  It  rightly  com- 
mends President  Sadat  and  Prime  Minis- 
ter Begin  for  their  courageous  efforts  to 
achieve  a  comprehensive,  just  and  du- 
rable peace  in  the  Middle  East.  It  sup- 
ports what  will  be  critical  efforts  to  build 
the  momentum  for  peace  created  by  their 
meetings  in  Jerusalem  and  by  subsequent 
events. 

The  events  of  the  past  weeks  have  dra- 
matically reduced  the  atmosphere  of  dis- 
trust and  misunderstanding  between 
Egypt  and  Israel.  Who  would  have  pre- 
dicted, even  1  month  ago,  that  the  Presi- 
dent of  Egypt  and  Prime  Minister  of 
Israel  would  meet  directly  with  each 
other  in  Jerusalem,  to  talk  about  a  genu- 
ine peace?  I  for  one  believe  that  these 
two  leaders  have  reached  a  profound, 
mutual  commitment  to  serious  negotia- 
tions, rather  than  resorting  to  the  con- 
flict which  has  repeatedly  ravaged  the 
Middle  East. 

It  wsis  courageous  for  President  Sadat 
to  tell  the  Israeli  Knesset  that  "We  wel- 
come you  among  us  in  security  and 
peace." 

I  welcome  Prime  Minister  Begin's  re- 
sponse that  "All  of  us  are  united  in  this 
one  hope  and  longing  to  have  peace"  and 
his  reassurance  that  "Everything  is  open 
to  negotiation." 

It  is  now  essential  to  maintain  the 
momentum  for  peace.  It  is  essential  not 
to  waste  the  political  vision  and  personal 
coiuttge  inherent  in  the  new  initiatives 
of  President  Sadat.  The  first  opportu- 
nity to  do  this  will  be  the  multilateral 
meeting  called  by  President  Sadat  in 
Cairo.  We  must  all  hope  that  this  meet- 
ing will  move  us  forward  in  the  context 
of  the  Geneva  Conference.  The  United 
States  should  actively  pursue  any  and  all 
possibilities  which  will  move  the  negoti- 
ating process  toward  a  peaceful  settle- 
ment, which  can  be  in  the  Interests  of  all 
parties  in  the  region. 

Hopefully,  other  Arab  govenunents  will 
also  come  to  recognize  the  wisdom  of 
President  Sadat's  initiative  for  peace, 
and  to  work  with  Egypt  and  Israel  in 
moving  toward  a  genuine  peace  from 
which  they  can  all  benefit.  Finally,  we 
must  expect  the  Soviets  to  behave  re- 
sponsibly as  cochalrmen  of  the  Geneva 
Conference  as  well  as  cosigners  of  last 


month's  joint  statement  on  the  Middle 
East. 

Therefore,  not  only  we  but  all  our 
friends  and  allies  should  do  all  we  can 
to  encourage  face-to-face  and  construc- 
tive negotiations  among  Israel  and  her 
neighbors.  In  an  eloquent  speech  to  the 
United  Nations,  Ambassador  Young 
called  for  us  to  "capture  the  mood  of 
change.  Let  us  build  on  hope  and  good 
will." 

I  ask  unanimous  consent  that  Am- 
bassador Yoimg's  speech,  and  Deputy 
Secretary  Warren  Christopher's  impor- 
tant speech  on  the  same  subject — em- 
phasizing the  administration's  Intention 
to  build  on  the  momentum  toward  a  Just 
and  lasting  peace— be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ambassador    Young's    Statement    on    the 
Middle  East — November  24,  1977 

We  are  meeting  to  discuss  the  situation  In 
the  Middle  East  at  a  crucial  and  perhaps 
pivotal  time  in  the  history  of  that  region. 
A  remarkable  event  In  the  political  lUe  of 
the  Middle  East  has  occurred.  We  are  all 
acutely  aware  that  the  politics  of  the  area 
will  never  be  as  they  were  before  Egyptian 
President  Anwar  Sadat  visited  Israel. 

President  Sadat  came  in  peace,  was  wel- 
comed In  peace  by  Prime  Minister  Begin  and 
the  Israeli  people,  by  that  simple  yet  dra- 
matic act,  the  prospects  for  a  just  and  dur- 
able peace  have  been  significantly  advanced 
especially  if  all  concerned  have  the  vision 
and  the  will  to  recognize  and  buUd  upon  the 
psychological  transformation  it  has  made 
possible.  My  government  urges  all  of  the 
parties  to  maintain  the  new  momentum  to- 
wards peace. 

We  In  the  United  States  have  long  been 
convinced  that  all  of  the  peoples  of  the 
Middle  Kast  would  like  to  put  the  past  be- 
hind them  and  to  live  peacefully  together 
in  the  context  of  a  just  and  agreed  solution 
to  their  political  differences.  President  Sa- 
dat's journey  for  peace  and  the  whole- 
hearted— yes,  even  emotional — response  of 
the  Israeli  and  Egyptian  nations  have  em- 
phatically confirmed  that  Judgment. 

It  Is  important,  however,  to  recognize  that 
this  was  not  just  an  Isolated  act  of  political 
vision,  without  a  solid  base  in  the  recent 
past  or  significance  for  a  future  that  is  both 
desirable  and  attainable.  President  Sadat's 
visit  was  unexpected  and  unprecedented,  but 
it  was  a  logical  extension  of  the  solemn  un- 
dertaking of  all  of  the  Arab  states  and  Israel 
In  the  wake  of  the  1973  War  that  they  would 
engage — immediately,  we  should  recall — In 
negotiations  aimed  at  implementation  of  Se- 
curity Council  Resolution  242.  With  their 
acceptance  of  Security  Council  Resolution 
338,  the  Arab  states  and  Israel  agreed  that 
they  would  seek  to  resolve  their  differences 
through  discussion,  compromise  and  mutual 
accommodation . 

The  decision  In  1973  to  engage  In  negotia- 
tions between  the  parties  marked  a  major 
turning  point  In  the  Arab-Israeli  dispute. 
The  first  Geneva  Conference  convened  under 
the  compulsion  of  effecting  a  military  dis- 
engagement In  a  situation  which  threatened 
an  imminent  resumption  of  hostilities. 
While  two  subsequent  disengagement  agree- 
ments were  effected,  serious  negotiation  of 
the  overall  peace  envisaged  in  Resolution 
242  has  yet  to  begin  In  earnest. 

Since  this  assembly  discussed  this  issue 
one  year  ago,  the  Middle  East  has  been  an 


arena  of  int«nae  diplomatic  activity  alined 
St  a  single  and  simple  goal — the  resumption 
of  direct  segotlAtions  between  the  parties  in 
order  to  achieve  a  comprehensive  peace. 
While  the  setting  of  the  goal — a  Geneva  Con- 
ference by  the  end  of  the  year — was  easy, 
achievement  of  that  goal  has  proved  elusive. 
All  of  the  parties  are  agreed  that  the  key 
substantive  questions  to  be  addressed  were 
the  nature  of  peace;  Israeli  withdrawal, 
agreement  on  final  borders,  and  arrange- 
ments to  make  those  borders  secure;  and  the 
Palestinian  question,  for  which  representa- 
tives of  the  Palestinian  people  as  well  as  of 
the  governments  concerned  must  be  in- 
cluded In  the  negotiating  process.  Procedural 
problems  remain  to  be  resolved,  but  let  us 
remember  that  procedural  arrangements  do 
not  in  themselves  determine  the  outcome  of 
negotiations — only  the  negotiations  them- 
selves produce  agreements.  I  repeat  that  the 
momentum  of  the  past  week  must  not  be 
allowed  to  slip  away.  Let  us  capture  the 
mood  of  change.  Let  us  build  on  hope  and 
goodwill.  If  we  do  so,  fundamental,  serious 
and  imcondltional  negotiations  could  begin 
In  the  very  near  future. 

What  do  the  events  of  the  past  weekend 
mean  for  us  here  in  New  York?  President 
Sadat  has  reminded  us  that  many  of  the 
obstacles  to  peace  In  the  Middle  East  are 
psychological.  Both  President  Sadat  and 
Prime  Minister  Begin  have  demonstrated  the 
need  to  shed  the  bonds  of  the  past  If  we  are 
to  avoid  repeating  the  mistakes  which  have 
led  to  so  much  suffering  and  violence.  We 
believe  that  this  Oeneral  Assembly  can  con- 
tribute to  the  process  of  peace  as  it  deals 
with  the  remaining  items  relating  to  the 
Middle  East  to  be  brought  up  for  dlscxission 
this  year.  But  we  should  measure  our  per- 
formance by  a  new  standard.  If  some  of  those 
who  are  so  directly  Involved  can  discuss  their 
differences  in  reasoned  tones  in  an  effort  to 
make  progress,  ought  not  the  rest  of  us  de- 
clare a  moratorium  on  the  extreme  rhetoric 
of  tbe  past  which  breeds  hatred  sind  vio- 
lence? If  we  genuinely  want  to  support  the 
search  for  a  Just  and  diutible  peace  in  the 
Middle  East,  can  we  afford  to  repeat  the 
practice  of  passing  resolutions  to  score 
phyrric  victories  regardless  of  their  ultimate 
effect— resolutions  that  seek  to  prejudge 
Issues  which  can  only  by  resolved  through 
negotiations  between  the  parties,  all  the 
parties  concerned? 

We  have  seen  a  demonstration  of  rare 
vision  which  has  caught  the  imagination  of 
the  world.  Psychologically,  peace  seems 
closer  to  our  grasp.  If  we  demonstrate  simi- 
lar courage  and  readiness  to  break  with  the 
rituals  and  taboos  of  the  past,  we  believe  the 
United  Nations  can  make  the  contribution 
the  world  expects  of  it. 

Remarks  of  Warren  Christopher,  Defott 
Secretary  or  State 

I  am  delighted  to  be  back  home  in  Cali- 
fornia and  honored  to  be  with  you  at  this 
Important  moment  in  the  history  of  Israel 
and  of  all  the  peoples  of  the  Middle  East. 
I  am  pleased  to  be  able  to  discuss  with  you 
the  prospects  for  peace  between  the  Arab 
nations  and  the  State  of  Israel. 

These  prospects  are  real .  .  .  more  real  than 
at  any  time  in  the  past  30  years  of  conflict. 
They  must  be  nourished  by  evidence  of  tan- 
gible progress  toward  peace,  to  give  those  who 
speak  for  peace  hope  to  sustain  their  efforts 
and  to  overcome  the  doubters,  the  cynics, 
those  who  remain  prisoners  of  the  past,  and 
the  opponents  of  peace  who  unhappily  are 
sUU  a  force  in  the  Middle  East. 

With  all  ovir  hearts,  we  must  pray  that  tbe 
opportunities  now  presented  are  not  lost. 

With  courage  and  Ingenuity,  leaders  of 
vision  In  tbe  Middle  East  must  seek  to  mam- 
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tain  the  momentimi  now  beg\m  in  tbe  holy 
city  of  Jenisalem.  We  are  prepared  to  use 
the  good  offices  and  fuU  Influence  of  the 
United  States  to  help  them. 

All  Americans  share  the  emotions,  the 
sense  of  excitement  over  the  dramatic  de- 
velopments of  the  past  days,  developments 
which  no  one  of  us  could  have  confidently 
expected  just  a  short  fortnight  ago. 

The  leader  of  the  largest  of  the  Arab  states 
has  stood  In  the  Knesset  of  Israel,  has  met 
face-to-face  with  political  leaders  whom  a 
generation  of  Arabs  refused  ever  to  acknowl- 
edge. 

President  Sadat  deserves  not  only  our  con- 
gratulations but  our  praise  and  respect  for 
his  courage  in  taking  this  step  to  break  tbe 
frozen  attitudes  of  the  past  and  open  new 
prospects  for  peace.  Prime  Minister  Begin 
has  also  demonstrated  his  statesmanship  In 
the  warmth  of  bis  welcome  for  President 
Sadat. 

At  one  stroke  President  Sadat's  trip  has 
broken  through  the  psychological  barrier  of 
distrust  and  suspicion  which  previously  had 
prevented  the  participants  In  this  30-year 
conflict  from  making  peace.  The  speeches  In 
the  Knesset  on  Sunday,  and  the  private  talks 
which  have  followed  In  Jerusalem,  drama- 
tized beyond  all  doubt  one  single  fact:  the 
leafier  of  the  largest  Arab  state  and  the  lead- 
ers of  Israel  are  united  in  their  genuine 
desire  for  peace. 

In  the  words  of  President  Sadat  to  his 
Israeli  audience — "As  we  really  and  truly 
seek  peace,  we  really  and  truly  welcome  you 
to  live  among  us  in  peace  and  secxirlty,  in 
fact  and  In  deed." 

We  see  this  initiative  as  a  beginning.  It 
foreshadows  the  face-to-face  negotiations 
which  must  come  between  all  the  partici- 
pants in  the  conflict,  If  the  vision  and  Imagi- 
nation displayed  In  Jerusalem  over  the  past 
few  days  are  to  be  translated  Into  reality. 

Many  commentators  have  noted  that  the 
speeches  to  the  Knesset  have  left  open  the 
basic  Issues  to  be  negotiated.  This  of  course 
misses  the  essential  point. 

It  Is  the  fact  of  the  visit  that  is  Important. 
A  new  ingredient  has  come  to  the  peace 
process.  Both  President  Sadat  and  Prime 
Minister  Begin  have  taken  action  to  prove 
their  determination  to  work  for  an  overall 
settlement.  They  want  to  get  to  the  forum 
which  already  exists  for  that  p\irpose — the 
Geneva  Middle  East  Peace  Conference,  where 
all  the  parties  can  be  represented  and  peace 
treaties  can  be  negotiated  dealing  with  all 
the  Issues  that  separate  Arabs  and  Israelis. 
What  we  know  from  the  events  of  the  past 
few  days  gives  us  hope  that  the  momentum 
for  reconvening  that  conference  can  con- 
tinue to  build. 

I  want  you  to  know  that  President  Carter, 
Secretary  Vance,  and  those  of  us  Involved 
In  making  and  executing  this  country's  for- 
eign policy  believe  that — despite  all  the  pit- 
falls and  dlfScultles — we  now  have  the  best 
chance  since  1948  for  real  peace  in  the  Mid- 
dle East. 

I  mean  the  kind  of  peace  which  is  not 
just  a  temporary,  armed  truce. 

I  mean  the  kind  of  peace  which  will  safe- 
gard  Israel's  Integrity  and  security  and  open 
the  way  to  cooperation  among  all  the  peo- 
ples of  the  Middle  East. 

I  mean  the  kind  of  peace  In  which  new 
generations  of  parents  In  Israel  and  In  the 
Arab  countries  will  no  longer  live  with  the 
certainty  that  many  of  their  chUdren  will 
be  killed  in  a  future  Middle  Eastern  war. 

The  search  for  that  kind  of  peace  has  been 
a  long  one. 

All  of  us  have  vivid  recollections  of  the 
drama  of  those  momentous  first  years  after 
the  Second  World  War. 

There  was  the  rise  of  a  national  spirit 
among  the  survivors  of  the  Holocaust,  and 
there  was  the  heroism  of  the  years  of  im- 
migration into  Palestine. 


There  was  tbe  struggle,  in  this  country  and 
around  the  world,  to  gain  support  for  the  Idea 
of  a  Jewish  homeland.  The  outcome  of  that 
struggle,  we  all  recall,  often  seemed  very 
much  In  doubt,  but  against  all  odds  Israel 
was  bom. 

At  midnight  on  May  14,  1948,  the  Provi- 
sional Oovemment  of  Israel  proclaimed  a 
Jewish  state.  Only  eleven  minutes  later,  on 
President  Truman's  instruction,  the  United 
States  gave  recognition  to  the  provisional 
government.  Now,  almost  three  decades  later, 
we  see  a  dramatic  opportunity  to  move  from 
a  state  of  confrontation  to  a  state  of  true 
peace. 

This  \i  what  we  want;  this  Is  what  we 
are  working  for  now.  This  is  what  we  saw 
begin  to  happen  last  weekend. 

It  will  be  a  long  Journey.  We  will  have  to 
pass  many  way  stations.  But  we  wlU  per- 
severe. 

We  are  not  undertaking  our  efforts  In  the 
misguided  belief  that  we  can  Impose  a  set- 
tlement of  our  own  choice  upon  the  nations 
Invloved.  In  the  end  those  nations  them- 
selves must  achieve  a  settlement  which  sat- 
isfies their  own,  varied  Interests. 

Now  that  the  pace  of  Middle  East  diplo- 
macy Is  clearly  quickening,  it  is  useful  to 
pause  a  moment  and  review  what  this  Ad- 
ministration has  been  trying  to  accomplish 
this  year. 

Our  efforts  began  with  Secretary  Vance's 
trip  to  the  Middle  East  last  February,  and 
continued  with  the  meetings  during  the 
Spring  between  President  Carter  and  the 
Middle  Eastern  heads  of  state. 

This  Initiative  achieved  the  following: 

Agreement  among  the  parties  to  seek  an 
overall  settlement  of  their  confilct. 

Their  agreement  to  try  to  reconvene  the 
Geneva  Conference  this  year. 

Their  agreement  that  the  settlement  must 
resolve  three  core  issues.  First,  the  nature  of 
the  peace  to  be  established  between  the  par- 
ties; second,  withdrawal  of  troops  from  oc- 
cupied territories  and  agreement  on  secure 
and  recognized  borders  for  all  the  states,  as 
set  forth  In  UN  Security  Council  Resolutions 
242  and  338;  and  third,  resolution  of  the  Pal- 
estinian question. 

In  all  our  discussions,  then  and  now,  we 
have  made  clear  that  Resolutions  242  and  338 
remain  the  agreed  basis  for  the  Geneva  Con- 
ference. 

On  this  foundation  we  began  to  move  from 
the  general  to  the  specific,  from  defining  the 
Issues  to  seeking  agreement  on  how  to  recon- 
vene the  Geneva  Conference. 

This  endeavor  has  Involved  Intensive,  al- 
most dally,  contacts  by  President  Carter  and 
Secretary  Vance  with  chiefs  of  state  and  for- 
eign ministers  of  the  affected  nations  regard- 
ing the  procedures  for  reconvening  the 
Geneva  Conference.  The  endeavor  to  promote 
the  negotiating  process  continues. 

With  all  the  difficult  decisions  and  calcu- 
lated risks  this  effort  Inevitably  Involves,  one 
unchanging  fact  will  remain  the  cornerstone 
of  American  policy.  In  pursuing  negotiations, 
Israel  can  do  so  confident  that  America's 
commitment  to  Its  security  Is  unshakeable. 

That  commitment  goes  beyond  mere  words 
of  support;  as  Secretary  Vance  has  said.  It  Lb 
a  commitment  of  the  heart  as  weU  as  of 
policy. 

Since  1973,  the  United  States  has  provided 
almost  10  billion  dollars  in  mUltary  and  eco- 
nomic assistance  to  Israel.  That  aid  is  now 
running  at  $1.8  billion  annually. 

In  the  first  six  months  of  the  Carter  Ad- 
ministration, more  than  $500  million  in  new 
military  equipment  was  authorized  for  Is- 
rael— bringing  to  $2.6  billion  the  total 
amoimt  of  military  supplies  running  on 
schedule  in  the  pipeline  to  Israel. 

Israel  need  not  fear  any  U.S.  withdrawal 
of  essential  support — now,  at  Geneva,  or  In 
the  future.  We  will  not  Jeopardize  Israel's 


security  by  trying  to  exert  pressure  through 
withholding  military  or  economic  assistance. 

Against  this  backdrop  let  me  discuss  two 
matters  which  I  know  are  of  deep  importance 
to  you  as  well  as  to  me: 

The  role  of  the  Soviet  Union  In  the  forth- 
coming negotiations,  and,  our  approach  to 
the  Palestmian  Issue. 

It  would  be  wrong  and  shortsighted  in 
these  weeks  of  intense  diplomacy  to  pretend 
that  the  Soviet  Union,  as  co-chairman  of  the 
Geneva  Conference,  does  not  have  an  Interest 
In  the  Middle  East.  Or  to  pretend  It  does  not 
have  a  role  to  play  in  the  outcome  of  nego- 
tiations— a  constructive  role  or  a  troublesome 
role. 

That  is  why,  tbroxigh  our  recent  joint 
statement,  we  sought  to  engage  the  Soviets 
on  the  most  constructive  basis  at  this  most 
critical  moment.  We  do  not  take  lightly  the 
Soviet  commitments  ImpUed  in  that  state- 
ment. As  one  co-chairman  of  the  Geneva 
Conference,  we  continue  to  impress  upon  the 
other  co-chairman  the  responsibility  we  both 
have  to  use  our  infiuence  to  help  negotia- 
tions for  a  Middle  East  settlement  to  move 
forward. 

Neither  the  Soviet  Union  nor  the  United 
States  wants  a  new  war  In  the  Middle  East 
which  would  carry  with  it  the  threat  of  con- 
frontation between  the  two  nuclear  super- 
powers. 

Recognition  In  certain  Arab  countries  that 
this  Is  the  Soviet  attitude  should  help  hasten 
peace. 

Jiist  as  we  cannot  avt>ld  the  reality  of  So- 
viet Interest  and  participation,  we  cannot 
avoid  tbe  Palestinian  question — ^not  if  we 
want  a  real  chance  for  peace. 

Israel  recognizes,  as  we  do,  that  the  Pal- 
estinian Issue  must  be  addressed  and,  in 
time,  resolved.  It  has  agreed.  In  our  discus- 
sions about  a  reconvened  Geneva  conference, 
that  Palestinians  should  participate  as  part 
of  a  unified  Arab  delegation. 

President  Carter  has  endorsed  the  concept 
of  a  Palestinian  homeland  or  entity.  He  has 
stated,  however,  that  the  United  States  does 
not  prefer  an  Independent  Palestinian  state, 
and  that  our  preference  would  be  for  such 
an  entity  to  be  linked  with  Jordan. 

Of  course,  this  issue,  like  tbe  others,  is 
for  the  parties  themselves  to  decide,  but 
we  believe  that  no  negotiated  settlement 
could  endure  If  it  did  not  offer  tbe  Palestin- 
ians the  hope  of  a  futive  better  and  more 
productive  than  their  past. 

Let  me  assure  you  at  the  same  time  of 
President  Carter's  and  Secretary  Vance's  firm 
commitment  that  the  legitimate  rights  of 
the  Palestinians  will  not  be  realized  at  tbe 
expense  of  Israel's  rights  to  sovereignty  and 
security. 

And,  beyond  that,  there  is  tbe  hope  of 
peaceful  economic  cooperation  ...  in  which 
the  land  may  be  made  more  fertile  ...  in 
which  the  money  now  spent  on  arms  may  be 
spent  for  homes  and  schools  and  human 
happiness.  .  .  .  Scarce  water  supplies  of  the 
desert  could  be  fairly  and  fruitfully 
shared  .  .  .  and  teclmology  could  be  passed 
among  all  the  region's  peoples,  for  tbe  bet- 
terment of  their  dally  well-being. 

That  kmd  of  peace  wlU  not  be  easy  to 
achieve. 

It  can  only  be  achieved  by  the  countries 
and  peoples  of  the  Middle  East  themselves. 

It  will  involve  courage  and  sacrifice  by  aLV 

But,  given  tbe  opportunity  which  now 
exists — and  may  not  exist  again  soon — ^I  be- 
lieve we  must  pursue  It. 

The  alternatives — ranging  from  contmued 
tension  and  armed  truce,  to  war  of  expanding 
proportions — are  flatly  unacceptable.  I  know 
you  share  that  judgment. 

The  United  States  has  a  choice  in  this  situ- 
ation: 

—We  can  nutke  a  passing  try  to  support  tb« 
efforts  of  tbe  parties  to  bring  about  negoti- 
ations, but  give  up  when  tbe  Issues  get 
difficult; 
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we  can  m«k«  a  detormlned  effort  to 
avoid  aU  tbe  human  tragedy  and  material 
waate  of  another  war;  mailng  the  effort  be- 
cauae  it  la  right  to  do  ao,  regardleaa  of  how 
difficult  our  way  may  be. 

Hptiafclng  for  myielf,  and  for  tbia  Admlnla- 
tratlon.  let  me  aay  that  we  have  made  our 
choice. 

We  ahall  continue  to  be  actively  engaged, 
aa  the  partlaa  desire,  In  efforts  to  produce 
fruitful  negotlatlona.  While  we  are  still 
aMnssIng  the  full  results  of  the  historic 
mtft^wg  In  Jenisalem,  we  believe  It  can  ad- 
vance the  process  of  negotiations  slgnlfl- 
canUy.  Both  President  Sadat  and  Prime  Min- 
ister Begin  have  expressed  the  desire  to  pur- 
sue these  negotiations  aa  soon  as  possible 
throiigh  the  existing  forum  of  the  Geneva 
Conference.  With  their  encouragement,  the 
President  does  not  intend  to  miss  this  mo- 
ment. He  Intends  to  build  on  the  momentum 
of  this  weekend  to  help  move  toward  the 
goal  we  share  with  Arabs  and  Israel  alike — 
a  Just  and  lasting  peace  In  the  Middle  East. 

The  PRESDDINO  OFFICER.  The 
clerk  will  state  the  resolution  by  title. 
The  legislative  clerk  read  as  follows: 
A  concurrent  resolution  (H.  Con.  Res.  417) 
conmiending  Anwar  el  Satlat,  the  President 
of  Sgypt,  and  Menar.hem  B^jin,  the  Prime 
Minister  of  Israel. 

The  PRE8IDINO  OFFICER.  The 
question  is  <m  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  417)  was  agreed  to,  as  follows: 

H.  Con.  Rxs.  417 
Jtetoltied  by  the  Houat  of  Repreaentativet 
(the  Senate  concurring) ,  That  it  Is  the  sense 
of  the  Congreu  that  Anwar  el  Sadat,  the 
President  of  Egypt,  and  Menachem  Begin, 
the  Prime  Iiflnlater  of  Israel,  be  commended 
for  the  courageous  steps  they  have  taken  to 
resolve  the  differences  between  their  nations 
and  to  bring  peace  between  Israel  and  her 
Arab  neighbors  through  face  to  face  nego- 
tiations in  the  context  of  a  Geneva  confer- 
ence. We  hope  this  will  result  in  further  face 
to  face  negotiations  which  will  lead  to  a 
comprehensive,  Just  and  durable  peace. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DOTY  ON  INTRAVENOUS  PAT 
EMXnJSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  HR.  1904. 

The  PRESIDINO  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  House  agree  to  the 
amendments  of  the  Senate  numbered  1,  2,  3, 
and  4  to  the  bill  (HJt.  1904)  entlUed  "An 
Act  to  suspend  until  July  1,  1980,  the  duty 
on  intravenous  fat  emulsion". 

Resolved,  That  the  House  agree  to  the. 
amendment  of  the  Senate  numbered  6  to  the 
aforesaid  bill  with  the  following  amendment: 

In  Ueu  of  the  matter  proposed  by  the  said 
amendment,  Insert: 

Sac.  3.  (a)  (1)  Notwithstanding  the  provi- 
sions of  section  614  of  the  Tariff  Act  of  1930 
(19  T7.S.C.  1S14)  or  any  other  provision  of 
law,  the  entries  listed  In  paragraph  (2)  cover- 
ing certain  musical  lnstr\iments,  shall  be 
liquidated  or  reliquidated  and,  if  appropriate, 
refund  of  duties  made.  Notwithstanding  the 
prorlalona  of  General  Headnote  3(e)  of  the 


Tariff  Schedules  of  the  United  States  (19 
VS.C.  1202)  or  any  other  provision  of  law, 
for  purposes  of  the  liquidations  or  rellqulda- 
tlons  authorized  by  this  subsection,  such 
entries  shall  be  appraised  at  Invoice  unit 
prices  net,  packed,  and  shall  be  subject  to 
duty  at  the  applicable  rates  set  forth  in 
column  1  of  such  schedules. 

(3)  The  entries  referred  to  in  paragr^>h 
(1)  are  as  foUows: 
Entry  number:  Date  of  entry: 

100284 July  14,  1972. 

100607 JvUy  27,  1973. 

101233 August  18,  1972. 

101428 September  1,  1972. 

101768 September  14, 1972. 

102217.- October  16,  1973. 

102394 October  7,  1971. 

102483 October  16,  1971. 

102687 November  16,  1971. 

102708 Jvdy  8.  1973. 

103711 November  17,  1971. 

102781 October  20,  1972. 

103117 December  16,  1971. 

103262 November  8, 1972. 

103376 December  28,  1971. 

103676 November  22,  1972. 

103638 November  27,  1972. 

104336 December  21,  1972. 

104601..}. March  8,  1972. 

104920-..1 January  16,  1973. 

10620S April  10,  1972. 

105998 May  15,  1972. 

105998 March  3,  1973. 

106002 May  16, 1972. 

106730 Jime  21,  1972. 

106731 June  21,  1972. 

106888 June  29,  1972. 

103114 December  16,  1971. 

108444 June  11,  1973. 

(b)  In  order  to  permit  Jack  R.  Mlsner,  of 
North  Tonawanda,  New  York,  to  complete  the 
renovation  of  the  schooner  Panda  (entry 
numbered  902261,  September  26, 1972)  within 
the  United  States  (which  renovation  has 
been  delayed  because  of  material  shortages), 
the  Secretary  of  the  Treasury,  notwithstand- 
ing the  provisions  of  subpart  6C  of  schedule 
8  of  the  Tariff  Schedules  of  the  United  States 
(19  VS.C.  1202),  shall  extend  the  expiration 
date  of  the  temporary  importation  bond  cov- 
ering the  schooner  Panda  until  the  close  Of 
September  18.  1977. 

iie^olved.  That  the  House  disagree  to  the 
amendment  of  the  Senate  numbered  6  to  the 
aforesaid  bill. 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  title  of  the 
bill. 

The  PRESmiNQ  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
House  amendment  to  the  Senate  amend- 
ment numbered  5. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  recede  from  its 
amendment  numbered  6. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  move  to  reconsider  the  vote  by 
which  both  actions  were  taken. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  votes  be  reconsidered. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  TO  CONVENE  AT  11  A.M.  ON 
THURSDAY,  DECEMBER  1,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  when  the 


Senate  convenes  on  Thursday,  it  con- 
vene at  11  ajn.  instead  of  10  ajn. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Thursday  it  is  anticipated  that  there 
will  be  consideration  of  a  conference  re- 
port on  the  supplemental  appropriations 
bill  (HH.  9375) .  There  may  be  other  con- 
ference reports  ready  on  Ihursday,  and 
they  may  necessitate  one  or  more  rollcall 
votes.  We  cannot  be  sure. 


RECESS  TO  11  AM.,  THURSDAY. 
DECEMBER  1, 1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
If  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accord- 
ance with  the  order  previously  entered 
and  as  a  further  mark  of  respect  to  our 
late  departed  colleague,  Mr.  John  Mc- 
Clillan  of  Arkansas,  that  the  Senate 
stand  in  recess  until  11  ajn.  on  Thursday. 

The  motion  was  agreed  to  and,  at  5:24 
pjn.  the  Senate  recessed  until  11  ajn. 
Thursday,  December  1,  1977. 
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NOMINATIONS 


Executtye  nominations  received  after 
the  adjournment  of  the  Senate  on  No- 
vember 22,  1977,  pursuant  to  the  order 
of  November  4,  1977: 

Tbx  Judxczaxt 

Paul  A.  Simmons,  of  Pennsylvania,  to  be 
U.S.  district  Judge  for  the  western  district  of 
Pennsylvania,  vice  Ralph  F.  Soalera,  resigned. 

DXPAETHXNT    or    JUSTICX 

Andrew  E.  Gardner,  of  Nra^  Carolina,  to 
be  U.S.  marshal  for  the  western  district  of 
North  Carolina  for  the  term  of  4  yean,  vice 
Max  E.  Wilson. 

Edward  P.  Gribben,  of  South  Dakota,  to  be 
U.S.  marshal  for  the  district  of  South  Dakota 
for  the  term  of  4  years,  vice  George  L.  Ten- 
nyson, resigned. 

Executive  nominations  received  by  the 
Senate  on  November  23,  1977,  pursuant, 
to  the  order  of  the  Senate  of  November 
4,1977: 

DxpAXTMSMT  or  EmsoT 

Lincoln  E.  Moees,  of  Callf(»:nla,  to  be  Ad- 
ministrator of  the  Energy  Information  Ad- 
ministration (new  position). 

IM  THE  Pdbuc  Health  Skrvicx 

The  foUowlng  candidates  for  personnel 
action  in  the  Regular  Corps  of  the  Public 
Health  Service  subject  to  qualifications 
therefor  as  provided  by  law  and  regulations: 

1.  For  appointment: 

To  be  senior  surgeon 
Manuel  Bustos  Joost  J.  Opi>enheim 

Lisa  S.  Chung  Stephen  C.  Pugh 

James  D.  Fett  Pierre  F.  Renault 

George  I.  Lythcott       Arthur  J.  L.  Strauss 
James  W.  Lorio  Bernard  Talbot 

Jalal-Addln  Najafl        Arthur  C.  Ungerlelder 

To  be  surgeon 
James  M.  Arrlngton     Marlene  E.  Haffner 
James  E.  Berner  Barbara  L.  Krames 

George  S.  Bowen  Joseph  A.  Merchant 

George  W.  Brown         Godfrey  P.  Oakley,  Jr. 
Jonathan  L.  Costo       Frank  M.  Ochberg 
William  J.  Steven  L.  Shore 

CuntUngham  Theodore  M.  MTlnltsky 

Elmer  M.  Cranton 
Blenvenido  E. 
DeLaPaz 


To  be  senior  assistant  surgeon 
BusseU  N.  Bingham     Jeffrey  M.  Newman 
Jared  J.  Gardner         Dana  O.  Olson 
Steven  D.  Belgeraon    Richard  K.  Rudy 
Stephen  P.  Heyse         Roland  B.  Williams 
Virginia  B.  Kopelman  Loren  A.  Zech 
To  be  senior  dental  surgeon 
Gene  P.  Lewis 

To  be  dental  surgeon 

J.  David  Brlckson 

Tommy  N.  Johnson 

Clifford  C.  Sdiarke 

To  be  senior  assistant  dental  surgeon 
Douglas  W.  Alderman  Jay  M.  Marks 
Anthony  M.  Jay  B.  Maxfleld 

Battlstella  Victor  A.  Palmierl 

Patrick  C.  Blake  Robert  J.  Partak 

Ronald  P.  Burakoff       John  P.  Rossettl 
Stephen  B.  Corbin        Jerome  J.  Savel 
Richard  D.  Crockett      WUliam  A.  Shaner  in 
Dennis  B.  DoeUe  Wallace  G.  Smith  in 

Robert  S.  Enders  John  W.  Stahl 

Douglas  B.  Fritz  Rodney  Wong 

James  J.  Jan 
William  R.Maas 

To  be  nurse  offleer 
Alicia  M.  Blesslngton   inaC.  Palmer 
Dorothy  Deloof  Dolores  M.  Btaudenrau 

Anne  Gray  Sadie  J.  Stout 

George  A.  Hanney        MarUyn  K.  Vanderven 
Ollda  M.  Martogllo 

To  be  senior  assistant  nurse  offleer 
Margaret  Brady  Claire  A.  Travis 

William  P.  Emmerling  Dea  Welsman 
Richard  I.  Gerber         Daniel  J.  Walz 
Kathleen  A.  Moore       Kathleen  A.  Weber 
Vona  Poole 

To  be  assistant  nurse  offleer 

Christine  B.  Kuehnle' 

Anne  T.  Gwiazdowskl 

James  D.  Smith 

To  be  sanitary  engineer 

Gerald  K.  Falln  John  M.  Smith 

To  be  senior  assistant  sanitary  engineer 
Bruce  P.  Almich  Paul  F.  Kanltz 

Alwln  L.  Dieffenbach    Thomas  T.  Kariya,  Jr. 
Larry  S.  Oaynor  Richard  H.  Olsher 

Tobias  A.  Hegdahl         Carl  A.  Koth 
W.  Robert  Hutson,  Jr.  EUlot  A.  Shefrin 

To  be  scientist 
Melvyn  R.  Altman        David  G.  Taylor 
John  J.  Farmer  III        Relko  H.  True 
Robert  W.  Gwadz  Charles  A.  Wells 

Harvey  P.  Stein 

To  be  senior  assistant  scientist 

Charles  K.  Bowles         A.  Roland  Garcia 
Laurence  J.  Doemeny  Thomas  B.  Shops,  Jr. 
Donald  D.  Dollberg 

To  be  sanitarian 
Gregory  J.  Glahn 

To  be  assistant  sanitarian 

Kenneth  W.  Holt 

Ervln  L.  Moore 

Gary  L.  Rothfus 

To  be  veterinary  offleer 

Ronald  S.  Hlnes 

To  be  senior  assistant  r)eterinary  offleer 

Dennis  D.  Juranek 

To  be  senior  assistant  pharmacist 

Michael  R.  Ball  Roger  L.  McGhee 

John  A.  Becher  Gregory  G.  Moeller 

Thomas  M.  Budge  Frank  J.  Nice 

Thomas  H.  Butler  Robert  W.  Pollock 

Gary  A.  Erickson  Karl  W.  Schilling 

Dennis  R.  GUlham  William  B.  Slsco 

Terrance  L.  Green  WiUlam  P.  Sleasman 

George  J.  Grimes,  Jr.  Wayne  M.  Turner 

James  W.  HaU  Paul  L.  Vance 

Steven  K.  Halstead  David  S.  Welck 

Joseph  C.  Hostetler  Ray  D.  Westerlage 

Edwin  J.  Kirsch  Eric  A.  Wynkoop 

Gary  R.  Lawless  John  B.  Young 
KddleB.Lee 


To  be  assistant  pharmacist 
Richard  A.  Chambers   Nlckola  L.  Kuhn 
Roy  S.  Cram,  Jr.  James  W.  Little 

Joan  C.  Glnetls  Robert  B.  Oshlda 

Galen  R.  Goeden  Larry  A.  Pfelfer 

Rodney  W .  HUl  Bonnie  L.  Pitt 

Janet  M.  Jones  Gordon  W.  Relter 

Paul  G.  Ketteridge        Bonnie  D.  Thomas 
To  be  dietitian 
Carolyn  C.  Blackwood 

To  be  senior  assistant  dietitian 
Cynthia  L.  W.  Chung 

To  be  assistant  dietitian 
Thereee  E.  Bradley 
Frank  T.  Logludice,  Jr. 

To  be  assistant  therapist 
Mark  D.  Stoff 
Wayne  S.  Smith 

To  be  health  services  officer 
James  H.  Cavender       Charles  M.  Kirk 
Oayland  M.  Erlkson      John  Rodak.  Jr. 
To  be  senior  assistant  health  services  officer 
Robert  N.  Bums  Joel  A.  Ludlam 

Thomas  R.  Burns  Clyde  E.  Moss,  Jr. 

Earl  J.  Damato  Robert  J.  Ostrowskl 

Norman  E.  Dodds  Fred  M.  Randall 

Lawrence  Eldrldge        Amos  A.  Slaymaker,  Jr. 
Henry  H.  Knox  Cynthia  H.  Smith 

Thomas  Loftus  Richard  J.  Smith  III 

Linda  A.  Lorlng  John  J.  Whalen 

To  be  assistant  health  services  officer 
Jack  L.  Christy  John  L.  McCrohan,  Jr. 

Paul  Dtirand  Clifford  L.  Moseley 

Merrel  V.  Jones,  Jr.       Ronald  A.  Reddick 
Kurt  R.  Maurer  Donald  E.  Simpson 

In  thx  Pubuc  Hxaltb  Sxavicx 

The  following  candidates  for  personnel 
action  in  the  Regular  Corps  of  the  PubUc 
Health  Service  subject  to  qualiflcatioiis 
therefor  as  provided  by  law  and  regtUatlons: 

1.  For  permanent  promotion: 

To  be  medical  director 


Leo  Truaewltach 
Daniel  F.  Whiteside 


Sun  H.  Lau 
Edward  L.  Mlchals 
Wandyr  J.  Moore 
Bayard  H.  Morrison  m 
John  B.  Muth 
Ernest  V.  Nau 
Milton  Z.  Nlchaman 
Stuart  C.  Nottingham 
Michael  Ogden 
Gerald  H.  Payne 
James  K.  Penry 
H.  McDonald  Rlmple 
James  A.  Rose 
Wesley  W.  Slkkema 
Richard  A.  Smith 
Dean  P.  Tlrador 
Robert  C. 

Vandenvagen 
Frank  L.  Zwemer 


N.  Burton  Attico 
Gerald  D.  Aurbach 
Vincent  H.  Bono,  Jr. 
Richard  L.  Brent 
Bertram  S.  Brown 
WiUard  R.  Brown 
John  L.  Cutler 
Delbert  H.  Dayton,  Jr. 
Vincent  A.  Dlscala 
S.Paul  Ehrlich,  Jr. 
W.  King  Engel 
Leland  L.  Fairbanks 
James  P.  Fields 
James  M.  Gilbert 
Lorenzo  Guzman 
John  H.  Hammann 
Alfonso  H.  Holguin 
Robert  L.  Kaiser 
Leonard  J.  Karlin 
James  H.  Kauth 

To  be  senior  surgeon 
Charles  D.  Allen  John  M.  Lane 

Costan  W.  Berard  George  M.  Lelby,  Jr. 

George  R.  Brenneman  Richard  T.  Light 
Lionel  H.  James  B.  Lucas 

DeMontlgny  Joseph  F.  Piffat 

John  M.  Dyer,  Jr.  Peter  L.  Putnam 

Jack  T.  Ellis  Charles  R.  Stark 

Ernest  Felgenbaum      Emanuel  Stein 
Robert  A.  Gotshall,  Jr.  Donald  A.  Swetter 
Frederick  C.  Hoesly       Carl  P.  Szuter 
Ernest  J.  Johnson         Bruce  D.  Tempest 
Albert  C.  Kolbye,  Jr.     Leo  H.  Voneuler 
Floyd  M.  Kregenow 

To  be  surgeon 
Thomas  R.  Bender        John  A.  KnlRht,  Jr. 
Michael  P.  Hudgins       Laurence  J.  Piatt 
Mark  H.  Jweig 

To  de  dental  director 
Stephen  J.  Garza  Samuel  Kakehashi 

Alfred  Hamel  Kenneth  C.  Lynn 

James  E.  Hamner  in    James  A.  McTaggart 
Joe  T.  Hlllsman  Joseph  P.  Moffa,  Jr. 

Herachel  S.  Horovritz    Donald  C.  Reel 


Charles  B.  Robinson 
George  B.  Spruce,  Jr. 
Theodore  O.  Strenskl 

To  be  senior  dental  surgeon 
WUUamF.Blrd  Martin  L.  Maelntyre 

WlUlam  B.  Bock  Gerald  S.  Morrill 

James  N.  Bogden  John  H.  Belber 

Edward  B.  Dowd  EmU  L.  Rlgg 

Paul  D.  Fracler  Glenn  W.  Smith 

Letter  B.  HUbom  Thomas  M.  Tarpley, 

Winslow  B.  Lee  Jr. 

RoUie  W.  hjautn  Blair  W.  Thurgood 

To  be  dental  surgeon 
C.  Blichael  Beck  Channlng  D.  Smith 

Stephen  R.  Curtice       John  R.  Simdeli 
John  L.  Drager  Ronald  M.  Weitz 

Howard  L.  Kelly  WUliam  J.  WUllams 

To  be  nurse  director 


Agnes  M.  NeweU 
Virginia  K.  Saba 
nurse  offleer 
Jane  Ann  Moretto 
Barbara  A.  Rolling 
Francea  M.  Snyder 
Jerry  L.  Weston 


Marlon  N.  Keagle 
Mary  R.  A.  Kennedy 

To  be  senior 
Juanlta  M.  Barkley 
Roee  A.  Britanak 
Bertha  E.  Bryant 
Margaret  J.  Howe 
Pauline  R.  Jones 

To  be  senior  assistant  nurse  offleer 

Carl  P.  Perilla 

To  be  sanitary  engineer  director 
Thomas  N.  Hushower  Delbert  A.  T  arson 
Paul  A.  Kenline  Leroy  G.  Martin 

To  be  senior  sanitary  engineer 
James  R.  Buchtel  Lee  B.  Lunsf  ord 

Richard  A.  Donald  W.  Mantay 

Ooddington  Ronald  A.  Popkln 

Donald  G.  Fox  John  T.  Talty 

Floyd  L.  Galpln  Ronald  A.  Venezla 

Charles  D.  Larson  William  L.  Wagner 

Rodger  L.  Leupold 

To  be  sanitary  engineer 
David  W.  Alton  Douglas  L.  Johnson 

Francis  W.  Bennett     Theodore  Levin 
Bruce  T.  Ferris  William  H.  Stroup 

Henry  M.  Holman        Darryl  D.  Tyler 

To  be  senior  assistant  sanitary  engineer 

Gordon  H.  Wilcox 

To  be  scientist  director 
Richard  L.  Blanchard  Blllie  E.  Jones 
Gerald  D.  Brooks  Fort\me  V.  Mannlno 

Richard  W.  Gerhardt  Peter  B.  Smith 
Stanley  Glenn  Conrad  E.  Tunker 

George  P.  Healy 

To  be  senior  scientist 


Frank  A.  Pedersen 
Kenneth  O.  Phlfer 


Bobby  F.  Craft 
William  P.  Kirk  H 
Melvm  J.  Meketon 

To  be  scientist 
Bobby  D.  Brayboy 
Michael  A.  Bicduttl 
Hugh  S.  Sloan,  Jr. 

To  be  sanitarian  director 

Bamon  E.  Barea  J.  W.  Stacy 

John  L.  Dietemann  Charles  S.  Stanley 
Gerald  I.  Goldschmidt  Robert  A.  Stevens 
Harold  E.  Knight  Robert  W.  Wilson 

David  S.  Reld 

To  be  senior  sanitarian 


WendeU  C.  McXlwee 
Eugene  R.  Meyer 
David  B.  Moses 
Stephen  J.  Pijar 
David  B.  Snavely 
Corwin  D.  Strong 
Robert  J.  Weatherby 


James  M.  Cox 
Harry  A.  Doutt 
Thomas  A.  Ford,  Jr. 
Richard  W.  GlUespie 
Robert  M.  Hallisey 
James  H.  Hensley 
Matthew  C.  Lynch 
Frank  W.  Macklson 

To  be  sanitarian 
Wayne  A.  Bliss  William  A.  Kingsbury 

Troy  W.  Cole  Truman  L.  McCssland 

To  be  veterinary  offleer  director 
Everette  F.  Baker,  Jr.    WUliam  T.  London 
Robert  P.  Botts  Carl  B.  Miller 

Joe  B.  Held  Walter  Moore,  Jr. 

Boy  F.  Klnard,  Jr.         Carl  D.  Olaen 
Paul  D.  Lambert  Jerry  F.  Stara 
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To  be  tenlor  veterinary  offlcer 
0«arg«  L.  Clarke  Arnold  F.  K«ufmaim 

Donald  K.  Hlnkle  WUltam  O.  Winkler 

To  IM  veterinary  officer 
Vrancla  W.  Chandler,  Jr. 

To  be  pharmaclit  dtreetor 
Donald  B.  Hare 

To  be  <enior  pharmaeiat 
Fred  Angres  WUllam  A.  MUlar  n 

Norman  L.  Dunfee        Thomas  B.  Poviz 
John  J.  Luoaa  Roger  W.  Tenney 

Donald  S.  Mabry  Clair  O.  Wetmore 

To  be  pharmaclMt 
WUllam  H.  Caldwell      John  T.  Harlowe 


John  8.  Ciprtano 
Charles  W.  Cook 
James  C.  Cradock 
Qayle  R.  Dolecek 
Aubrle  L.  Duncan 
Vincent  J.  Flerro 


James  A.  Keene 
William  H.  Kehoe, 

Jr. 
Mary  L.  Pengelly 
Theodore  B.  Pukas 
Jerome  C.  Short 


To  be  tenior  aasiatant  pharmacist 
Alfredo  Matlella,  Robert  M.  Shelley 

Jr.  Gary  E.  Work 

David  J.  Morgan  Tommy  L.  Worth 

Donald  C.  Peters 

To  be  dietitian  director 

Esther  C.  Namlan 
Audrey  J.  Paulbltskl 

To  be  senior  dietitian 
A.  Eileen  Murnln 
Elizabeth  K.  Witter 

To  be  senior  assistant  dietitian 
Cathy  A.  Tonjes 
Mary  P.  WoU 

To  be  therapist  director 
John  Ij.  Echternach      Walter  S.  Seklya 
Norma  J.  Ewan  Donald  E.  Shipley 

Michael  J.  OUva 

To  be  senior  therapist 
C.  Douglas  Billion         Frank  H.  Troske,  Jr. 
Klngsley  M.  Miner         James  L.  Witt 
Herbert  R.  Pruett 

To  be  therapist 
Robert  K.  Baus 
Judith  V.  Culver 

To  be  senior  assistant  therapist 
Harold  W.  Egbert 
Andrew  L.  Smith 

To  be  health  services  director 
Karst  J.  Besteman         Joseph  K.  Owen 
Lawrence  D.  Burke        John  F.  Roatch 
Isom  H.  Herron  III         Chandler  C.  Waggoner 

To  be  senior  health  services  officer 
Richard  H.  Oaulke 
Frederick  E.  Hamblet 
James  M.  Hardin 
Robert  F.  Hickman 
Peter  E.  Kauffman 


Ralph  D.  Myhre 
A.  Robert  Polcarl 
Roger  H.  Schneider 
Ronald  L.  Sbearln 
Richard  L.  Varner 


To  be  health  services  officer 


John  C.  Bemson 

Joel  O.  Bostrom 

Alfred  H.  Campbell 

John  H.  Ellert,  Jr. 

James  B.  OIU,  Jr. 

Carl  O.  Leukefeld 

Edwin  A.  Miller 

Earl  A.  Pearson 

To  be  senior  assistant  health  services  officer 


John  H.  Peterson 
Martlnlano  R. 

Sandoval 
Donald  R.  Soeken 
Wilbur  F.  Vanpelt 
George  J.  Vasconcelos 
David  E.  Weber 


James  F.  Neighbors 
Gary  B.  Utter 
Gordon  H.  Wilcox 


Ronald  E.  Basil 
James  M.  Harmon 
Alejandro  R. 
Montanez 

Ik  trx  Akmt 

The  following-named  officers  for  promotion 
in  the  Reserve  of  the  Army  of  the  United 
States,  under  the  provisions  of  title  10,  U.S.C., 
sections  3370  and  3383 : 

ASMT   PaOMOTION    LIST 

To  be  coUmel 

Abeyta,  Salomon.  63&-4O-e406. 
Aeohido.  Ben  V.,  XXX-XX-XXXX. 


Adams.  Adran  D.,  XXX-XX-XXXX. 
Adams.  Harold  R..  XXX-XX-XXXX. 
Adams,  James  R.,  XXX-XX-XXXX. 
Agerslnger,  Donald,  XXX-XX-XXXX. 
Aleixo.  Edward  F..  XXX-XX-XXXX. 
Alexander.  WlUUm.  XXX-XX-XXXX. 
Andersh.  Laveme,  XXX-XX-XXXX. 
Anderson,  Chester  M.,  XXX-XX-XXXX. 
Anderson.  Robert  R..  XXX-XX-XXXX. 
Armstrong,  Robert  A..  XXX-XX-XXXX. 
Arnold,  Charles  E.,  XXX-XX-XXXX. 
Arnold,  Joseph  R.,  XXX-XX-XXXX. 
Ashmore.  Charles  B.,  XXX-XX-XXXX. 
Ather,  Stanley  S.,  XXX-XX-XXXX. 
Atwell,  Charles  A.,  XXX-XX-XXXX. 
Aultman,  Dorrance.  XXX-XX-XXXX. 
Austin,  James  K.,  XXX-XX-XXXX. 
Baer.  John  Gilbert,  XXX-XX-XXXX. 
Baker.  Arnold  W.,  XXX-XX-XXXX. 
Baker,  Donovan  J..  XXX-XX-XXXX. 
Baker.  James,  XXX-XX-XXXX. 
Banchefsky,  Howard.  XXX-XX-XXXX. 
Barker,  George  E.,  XXX-XX-XXXX. 
Barnett,  John  C,  XXX-XX-XXXX. 
Barnette,  Anderson,  XXX-XX-XXXX. 
Barrle.  James  W.,  XXX-XX-XXXX. 
Barry,  Dennis  P.,  XXX-XX-XXXX. 
Barry.  Earl  C,  XXX-XX-XXXX. 
Barry.  Francis  P..  XXX-XX-XXXX. 
Bartlett.  Don  W..  XXX-XX-XXXX. 
Barton,  James  R.,  XXX-XX-XXXX. 
Barton,  Thomas  B.,  XXX-XX-XXXX. 
Bartsch,  Joseph  P.,  XXX-XX-XXXX. 
Bats,  Harry  I.,  XXX-XX-XXXX. 
Bauman,  Richard  J..  XXX-XX-XXXX. 
Baumgartner,  Edward,  XXX-XX-XXXX. 
Beckett,  Eugene  F.,  XXX-XX-XXXX. 
Begasse,  Bruce  K.,  XXX-XX-XXXX. 
Belli,  Leo  P..  XXX-XX-XXXX. 
Bell,  Raymond  E.,  Jr.,  XXX-XX-XXXX. 
Bendl,  Charles,  Jr.,  XXX-XX-XXXX. 
Bennet,  WUllam  J.,  XXX-XX-XXXX. 
Bennett,  Wllmer  L.,  XXX-XX-XXXX. 
Berg,  Wllbert  Louis,  XXX-XX-XXXX. 
Best,  Louis  E.,  XXX-XX-XXXX. 
B'edlger,  Paul  N.,  XXX-XX-XXXX. 
Birch.  Robert  D..  XXX-XX-XXXX. 
Bishop.  Donald  O..  XXX-XX-XXXX. 
Blssell,  AUen  H.,  XXX-XX-XXXX. 
BlUelari,  Thomas  J..  XXX-XX-XXXX. 
Blaskburn.  Charles,  XXX-XX-XXXX. 
Blackwell,  Robert  E..  XXX-XX-XXXX. 
Bleese,  Verle  M..  XXX-XX-XXXX. 
Boals.  Bruce  R..  XXX-XX-XXXX. 
Boddlngton,  David  L..  XXX-XX-XXXX. 
Bogle,  Robert  L..  XXX-XX-XXXX. 
Bolz,  Eric  H.,  XXX-XX-XXXX. 
Bonenfant,  Norman  H..  XXX-XX-XXXX. 
Bonnick,  William  A„  XXX-XX-XXXX. 
Borges.  Hermogenes.  XXX-XX-XXXX. 
Bosse.  Charles  P..  XXX-XX-XXXX. 
Bottanl.  Aldo  A..  Jr..  XXX-XX-XXXX. 
Bowden.  Reuben  L..  XXX-XX-XXXX. 
Boyes,  Arvld  C.  XXX-XX-XXXX. 
Boyett.  Donald  L..  XXX-XX-XXXX. 
Branstetter.  Charles,  XXX-XX-XXXX. 
Brewster,  Richard  E..  XXX-XX-XXXX. 
Brlcrgs.  Roy  E.,  Jr.,  XXX-XX-XXXX. 
Brlney.  James  R.,  XXX-XX-XXXX. 
Brokmann.  Charles  H,.  XXX-XX-XXXX. 
Brown.  Bruce  L..  XXX-XX-XXXX. 
Brown.  Clifford  M..  XXX-XX-XXXX. 
Brown.  James  D.,  XXX-XX-XXXX. 
Brown.  WllUam  G.,  3R4-1R-6B99. 
Brown.  William  R..  XXX-XX-XXXX. 
Brownsteln,  Richard,  XXX-XX-XXXX. 
Broyles.  Paul  L..  XXX-XX-XXXX. 
Brumbaugh.  G..  XXX-XX-XXXX. 
Brumfleld.  Darrell.  XXX-XX-XXXX. 
Brunett,  Robert  J..  XXX-XX-XXXX. 
Bryant.  James  C.  XXX-XX-XXXX. 
Bryson.  WUllam  M.,  428-38-3'>R3. 
Bugh.  Ernest  B.,  Jr..  XXX-XX-XXXX. 
Bulette,  Warren  C.  J.,  XXX-XX-XXXX. 
Burroughs.  Clyde  K.,  XXX-XX-XXXX. 
Burrous.  Reeford  G.,  XXX-XX-XXXX. 
Burstyn.  Irving  R..  05.'>-2O-2867. 
Bushong.  Stuart  A..  XXX-XX-XXXX. 
Caldwell.  Darrol  D,.  XXX-XX-XXXX. 
Califano.  Leonard  E.,  XXX-XX-XXXX. 
Campbell,  Alex  B.,  XXX-XX-XXXX. 


CapeUen,  Barle  M.  V..  4a4-32-«l60. 
Carllale.  Harold  W..  XXX-XX-XXXX. 
Camathan.  Edward  B.,  3«4-8&-«0flO. 
Oanrann,  Jeaua,  Jr..  XXX-XX-XXXX. 
Carter.  Carl  V.,  XXX-XX-XXXX. 
Carter.  John  A.,  XXX-XX-XXXX. 
Carter,  John  L..  XXX-XX-XXXX. 
CarvUle,  Lawrence.  XXX-XX-XXXX. 
Caaerta.  Anthony  8..  XXX-XX-XXXX. 
Ceder.  Robert  W..  XXX-XX-XXXX. 
Chick.  Charles  B..  XXX-XX-XXXX. 
Choate,  Ben  P..  Jr.,  XXX-XX-XXXX. 
Clardy,  James  D..  XXX-XX-XXXX. 
Clark.  Chapln  D..  XXX-XX-XXXX. 
Clark.  Thomas  M..  XXX-XX-XXXX. 
Clark.  WUUam  L.,  XXX-XX-XXXX. 
ClawBOn,  Dan  Walter,  XXX-XX-XXXX. 
Cleary,  Francis  J.  J.,  XXX-XX-XXXX. 
Cleland.  Charles  H.,  XXX-XX-XXXX. 
aemons.  PhlUlp  L..  XXX-XX-XXXX. 
Cockett,  Irwin  K..  Jr..  XXX-XX-XXXX. 
OockreU.  Paul  J..  XXX-XX-XXXX. 
Oodd.  WUUam  C.  XXX-XX-XXXX. 
Codmo.  Albert.  XXX-XX-XXXX. 
Cody.  WUllam  P..  069-2V-O083. 
Corner,  WUllam,  XXX-XX-XXXX. 
CoUUu,  Paul  O..  XXX-XX-XXXX. 
CoUlns.  Thomas  A.,  XXX-XX-XXXX. 
Conner,  Charles.  Jr..  XXX-XX-XXXX. 
Coruthers,  John  M..  XXX-XX-XXXX. 
Cox,  James  A.,  XXX-XX-XXXX. 
Craig,  James  T.,  XXX-XX-XXXX. 
Craig,  Kenneth  R.,  XXX-XX-XXXX. 
Craker,  PhUlp  E.,  XXX-XX-XXXX. 
Cramer,  William  M.,  XXX-XX-XXXX. 
Crowley,  Robert  F..  XXX-XX-XXXX. 
Cude,  Horace  O.,  XXX-XX-XXXX. 
Culbertson,  James  O.,  XXX-XX-XXXX. 
CuUen,  Charles  M.,  XXX-XX-XXXX. 
Darosta.  Albert.  XXX-XX-XXXX. 
Dame,  John  H.,  XXX-XX-XXXX. 
DattUlo,  Anthony  P..  XXX-XX-XXXX. 
Davis.  Edward  R.,  XXX-XX-XXXX. 
Davis,  Robert  J..  Jr..  XXX-XX-XXXX. 
Davis,  Thomas  W..  XXX-XX-XXXX. 
Day,  John  E.,  Jr..  XXX-XX-XXXX. 
Day.  Richard  K.,  XXX-XX-XXXX. 
Dechert.  Robert  C.  XXX-XX-XXXX. 
Demasi.  Henri  A..  XXX-XX-XXXX. 
Demers.  Norman  R..  XXX-XX-XXXX. 
Desanti.  Joseph  A..  XXX-XX-XXXX. 
Dewhirst.  William  S..  XXX-XX-XXXX. 
Deyo,  Donald  J..  XXX-XX-XXXX. 
Dietz,  James  J.,  XXX-XX-XXXX. 
DUlmeler.  Robbert  A..  XXX-XX-XXXX. 
Dixon.  Julius  C.  XXX-XX-XXXX. 
Doherty.  Philip  B..  XXX-XX-XXXX. 
Doltteau.  Rafael.  XXX-XX-XXXX. 
Donarskl,  Steven  P.,  XXX-XX-XXXX. 
Donnelly,  Clarence,  XXX-XX-XXXX. 
Doyel.  Henry  A..  XXX-XX-XXXX. 
Drew.  David  J..  XXX-XX-XXXX. 
Dubow.  David  A..  XXX-XX-XXXX. 
Dunham,  Theo  Karl,  XXX-XX-XXXX. 
Dworkin,  Herman,  XXX-XX-XXXX. 
Eades,  Jermoe  W..  XXX-XX-XXXX. 
Eads,  Ray  A.,  XXX-XX-XXXX. 
Eagerton.  Charles  W.,  XXX-XX-XXXX. 
Eakes,  Joe  O.,  XXX-XX-XXXX. 
Edmondson,  Jack  L,.  XXX-XX-XXXX. 
Ehrhardt,  Richard  E.,  XXX-XX-XXXX. 
Ehrllch,  Bernard  G..  XXX-XX-XXXX. 
Ellison.  William  R..  XXX-XX-XXXX. 
Erdahl,  Ervin  D..  XXX-XX-XXXX. 
Erickson,  WiUiam  P.,  XXX-XX-XXXX. 
EstreUa,  John  R.,  XXX-XX-XXXX. 
Fallgren,  John  R..  XXX-XX-XXXX. 
Farmer.  Thomas  D..  XXX-XX-XXXX. 
Farr,  Richard,  XXX-XX-XXXX. 
Farrell,  Thomas  J..  XXX-XX-XXXX. 
Fastabend.  Robert  E..  5XXX-XX-XXXX. 
Feeney,  Llnwood  K..  XXX-XX-XXXX. 
Felsley.  James  L..  XXX-XX-XXXX. 
Felton.  John  W.,  XXX-XX-XXXX. 
Ferguson,  Charles  R.,  XXX-XX-XXXX. 
Fields.  WlUlam  E.,  XXX-XX-XXXX. 
Finck.  John  Andrew,  XXX-XX-XXXX. 
Fink.  David  Harris.  XXX-XX-XXXX. 
Fandro,  Scott  C,  5XXX-XX-XXXX. 
Fleishman.  Stuart  J..  XXX-XX-XXXX. 
Fleming.  David  P..  XXX-XX-XXXX. 
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Fleming,  Samuel  E.  J..  XXX-XX-XXXX. 
Flesch.  John  J.,  XXX-XX-XXXX. 
Follett,  Don  H..  Jr..  XXX-XX-XXXX. 
Foreman.  Johnnie  J..  XXX-XX-XXXX. 
Fox.  Daniel  O.,  XXX-XX-XXXX. 
Franck,  Charles  O.,  XXX-XX-XXXX. 
Frank,  Norman,  XXX-XX-XXXX. 
Franklin,  Roosevelt.  XXX-XX-XXXX. 
Free,  Woodrow  A..  XXX-XX-XXXX. 
Price.  Gene  MerrUl,  XXX-XX-XXXX. 
Fruslone.  Daniel,  XXX-XX-XXXX. 
Fukushlma,  Takeshi,  XXX-XX-XXXX. 
Fuszard,  Richard  G.,  XXX-XX-XXXX. 
Gaffigan,  WiUiam  J.,  XXX-XX-XXXX. 
Oairaud,  Louis  M..  XXX-XX-XXXX. 
GaUear,  Darrell  C.  XXX-XX-XXXX. 
OaUoway.  Joseph  E..  XXX-XX-XXXX. 
Oanley.  Paul  L..  Jr.,  XXX-XX-XXXX. 
Garber,  Lewis  C,  XXX-XX-XXXX. 
Garber,  PhUip  C,  XXX-XX-XXXX. 
Gardner,  Matthew  L.,  XXX-XX-XXXX. 
Garner,  James  H.,  XXX-XX-XXXX. 
Oaskins,  Leonard  L.,  XXX-XX-XXXX. 
Gaston.  Joseph  Earl,  XXX-XX-XXXX. 
Gautier,  Augusto  R.,  XXX-XX-XXXX. 
Gay,  George  A.,  XXX-XX-XXXX. 
Oaydos.  Theodore,  XXX-XX-XXXX. 
Geiger,  Melvin  H.,  XXX-XX-XXXX. 
Gels,  Donaldl  F.,  XXX-XX-XXXX. 
Gemmell,  Thomas  M.,  XXX-XX-XXXX. 
Gerke.  George  L.,  XXX-XX-XXXX. 
Gezelman.  Ralph  Lee.  XXX-XX-XXXX. 
Gibson,  Robert  P..  XXX-XX-XXXX. 
GUmore.  Harold  L.,  XXX-XX-XXXX. 
Gong,  Chung  C.  XXX-XX-XXXX. 
Gonzalez,  Carlos,  XXX-XX-XXXX. 
Gordon.  Charles  E..  XXX-XX-XXXX. 
Gorton.  Merl  D.,  XXX-XX-XXXX. 
Grady.  Harold  E.,  XXX-XX-XXXX. 
Grass.  Lucian  J.,  XXX-XX-XXXX. 
Gray,  Joe  Edwin.  XXX-XX-XXXX. 
Gray.  Martin  S..  XXX-XX-XXXX. 
Greco,  Francis  G..  XXX-XX-XXXX. 
Green.  Carey  W.,  Jr..  XXX-XX-XXXX. 
Grenci,  Albert  R.,  XXX-XX-XXXX. 
Grossenbacher,  Julius  C,  Jr.,  XXX-XX-XXXX. 
Grove,  James  B.,  XXX-XX-XXXX. 
Grzymkowskl,  Walter,  XXX-XX-XXXX. 
Gutzwiller.  Clyde  E..  XXX-XX-XXXX. 
Hackett.  Stephen  W.,  XXX-XX-XXXX. 
Halle,  Joseph  P..  XXX-XX-XXXX. 
Hall,  Daniel  M..  XXX-XX-XXXX. 
Hall.  Jack  Richard.  XXX-XX-XXXX. 
Hall.  Russell  C,  XXX-XX-XXXX. 
Hallmark,  Estle  H.,  XXX-XX-XXXX. 
Hanson,  Harry  C,  XXX-XX-XXXX. 
Hardman,  Howard  C,  XXX-XX-XXXX. 
Hardy.  Donald  C.  XXX-XX-XXXX. 
Harmison,  Herbert  A.,  XXX-XX-XXXX. 
Harris,  Compton  T.,  XXX-XX-XXXX. 
Harris,  William  I.,  XXX-XX-XXXX. 
Hawkins.  James  C,  XXX-XX-XXXX. 
Heaton.  Jerry  W..  XXX-XX-XXXX. 
Hedges,  Donald  H..  XXX-XX-XXXX. 
Heiden.  Charles  V..  XXX-XX-XXXX. 
Helm.  Lewis  M..  XXX-XX-XXXX. 
Helmer.  Robert  D..  XXX-XX-XXXX. 
Hemken.  Daryl  D..  XXX-XX-XXXX. 
Henderson.  Howard.  XXX-XX-XXXX. 
Henderson,  Jimmy  D.,  XXX-XX-XXXX. 
Henderson,  Lee  A..  XXX-XX-XXXX. 
Heneman.  Allen  S.,  XXX-XX-XXXX. 
Hennelly.  W.  P..  XXX-XX-XXXX. 
Herbert.  Curtis  B.,  XXX-XX-XXXX. 
Hermann.  James  A.,  XXX-XX-XXXX. 
Herner.  Harlan  C.  XXX-XX-XXXX. 
Herring,  Marlin  J..  XXX-XX-XXXX. 
Heyward.  James  R.,  XXX-XX-XXXX. 
Rickey,  Joseph  A..  XXX-XX-XXXX. 
Higglns,  Harold  H.,  XXX-XX-XXXX. 
HUl.  Dennis  C.  XXX-XX-XXXX. 
HiU.  Edward  H..  XXX-XX-XXXX. 
HUl.  Walter  L..  XXX-XX-XXXX. 
Hine,  John  M.,  XXX-XX-XXXX. 
Hodgson.  Joseph  M..  XXX-XX-XXXX. 
Honick,  Al  B..  XXX-XX-XXXX. 
Hoo,  Edmund  Bung  Ho,  XXX-XX-XXXX. 
Horgan,  Francis  J.,  XXX-XX-XXXX. 
Howard.  Robert  Dean,  XXX-XX-XXXX. 
Howard.  Willie  T.,  XXX-XX-XXXX. 
Hoyt,  George  W.,  373-26-  8632. 


Hraha.  Francis  M..  XXX-XX-XXXX. 
Ruber.  James  J..  XXX-XX-XXXX. 
Hyams.  Harry  T..  XXX-XX-XXXX. 
Hyatt.  Ronald  W..  XXX-XX-XXXX. 
Ikeda.  Moss  M..  XXX-XX-XXXX. 
Ing.  Melvin  G..  XXX-XX-XXXX. 
Innes,  Von  A..  XXX-XX-XXXX. 
Ishikawa.  Richard.  XXX-XX-XXXX. 
Jackson.  Alan  R.,  XXX-XX-XXXX. 
Jackson.  Arthur  G..  XXX-XX-XXXX. 
Jackson.  Ray  L.,  XXX-XX-XXXX. 
Jambura.  John  W..  XXX-XX-XXXX. 
James.  William  T..  XXX-XX-XXXX. 
Janes.  Robert  P..  XXX-XX-XXXX. 
Jarvls.  Dwight  C.  XXX-XX-XXXX. 
Jenkins.  Charles.  XXX-XX-XXXX. 
Johnson.  Harold  W.  J.,  XXX-XX-XXXX. 
Johnson.  Jeremy  W..  XXX-XX-XXXX. 
Johnson.  Louis  W..  XXX-XX-XXXX. 
Johnson.  MUton  R..  XXX-XX-XXXX. 
Johnston.  John  J.,  XXX-XX-XXXX. 
Jones,  Alvin  W.,  XXX-XX-XXXX. 
Jones,  James  W.,  XXX-XX-XXXX. 
Jones,  Roy  L.,  XXX-XX-XXXX. 
Jones.  WiUiam  M..  XXX-XX-XXXX. 
Joy.  Sherwood  H..  XXX-XX-XXXX. 
Kaardal,  Elmer  A.,  XXX-XX-XXXX. 
Kachmar,  Robert  J..  XXX-XX-XXXX. 
Kane.  Frank  E..  XXX-XX-XXXX. 
Karrh.  Tobe  C.  XXX-XX-XXXX. 
Kass,  Donald  P..  XXX-XX-XXXX. 
Katz.  Robert  N.,  XXX-XX-XXXX. 
Keller,  Lawrence  A..  XXX-XX-XXXX. 
KeUey,  Timothy,  XXX-XX-XXXX. 
Kelly,  Billy  B.,  XXX-XX-XXXX. 
Kelly,  Samuel  P.,  XXX-XX-XXXX. 
Kennon,  Floyd  L..  Jr..  XXX-XX-XXXX. 
Kent.  James  H..  XXX-XX-XXXX. 
KUlian.  Charles  W..  XXX-XX-XXXX. 
Klmmel.  Herbert  R..  XXX-XX-XXXX. 
Kimura,  Tom  T..  XXX-XX-XXXX. 
Kmon.  Marion  H.,  XXX-XX-XXXX. 
Kittelson,  Walter  G..  XXX-XX-XXXX. 
Knowles,  Charles  A..  XXX-XX-XXXX. 
Koehler,  Rodney  G..  XXX-XX-XXXX. 
Kone,  Charles  H.,  XXX-XX-XXXX. 
Kotch.  Joseph  R..  XXX-XX-XXXX. 
Kottslck,  Virgil  R..  XXX-XX-XXXX. 
Koufos.  George.  XXX-XX-XXXX. 
Krinke.  Gordon  C,  XXX-XX-XXXX. 
Kruger.  Arthur  J..  XXX-XX-XXXX. 
Kuba,  WiUiam  P..  XXX-XX-XXXX. 
Kurland.  Bert.  XXX-XX-XXXX. 
Kurman,  Edward  S..  XXX-XX-XXXX. 
Kurtz,  George  W..  XXX-XX-XXXX. 
Laakso,  Charles  L..  XXX-XX-XXXX. 
LabulT,  John  B.,  XXX-XX-XXXX. 
LaChance,  PhUlp  A.,  XXX-XX-XXXX. 
Lakler.  Saul  W.,  XXX-XX-XXXX. 
Lala,  Angelo  Peter,  XXX-XX-XXXX. 
Lambremont,  Edward,  XXX-XX-XXXX. 
Lampman,  Audls  E.,  XXX-XX-XXXX. 
Lander,  Richard  J.,  XXX-XX-XXXX. 
Landstrom,  Lyle  G.,  XXX-XX-XXXX. 
Langer,  Milton  P..  XXX-XX-XXXX. 
Larkln.  Charles  W.,  XXX-XX-XXXX. 
Larsen.  Robert  W..  XXX-XX-XXXX. 
Larson.  Harold  L..  XXX-XX-XXXX. 
Layton.  Gary  E.,  XXX-XX-XXXX. 
Leahy.  Joseph  P..  XXX-XX-XXXX. 
Leavitt.  Charles  W..  XXX-XX-XXXX. 
LeClaire.  James  P..  XXX-XX-XXXX. 
Lee.  Charles  W..  XXX-XX-XXXX. 
Lefebvre.  Alton  Ray.  XXX-XX-XXXX. 
Leon.  Gustavo  A..  XXX-XX-XXXX. 
Lett,  Lincoln  J..  XXX-XX-XXXX. 
Lett.  Thomas  E..  XXX-XX-XXXX. 
Lewis.  Alvin  John.  XXX-XX-XXXX. 
Lewis,  John  Earl.  XXX-XX-XXXX. 
Lewis.  Robert  O.,  XXX-XX-XXXX. 
Linton.  John  Robert,  XXX-XX-XXXX. 
Llppert,  Laverne  P..  XXX-XX-XXXX. 
Listi.  Eugene  G..  XXX-XX-XXXX. 
Logue.  Thomas  Otto.  XXX-XX-XXXX. 
Lord.  Carl  W..  XXX-XX-XXXX. 
Lucas.  Clarence  A..  XXX-XX-XXXX. 
Lucas.  Claude  D..  XXX-XX-XXXX. 
Lucke.  Arnold  8.,  XXX-XX-XXXX. 
Lundquist.  Carl  W..  XXX-XX-XXXX. 
Lurtey.  Henry  L..  XXX-XX-XXXX. 
Lyle,  Richard  E.,  XXX-XX-XXXX. 


Lynch.  Robert  P..  XXX-XX-XXXX. 
MacBumey.  Robert  C.  XXX-XX-XXXX. 
MacFadden.  Richard.  XXX-XX-XXXX. 
Machno.  Edward  J..  XXX-XX-XXXX. 
Mackert.  WUllam  C.  XXX-XX-XXXX. 
Madigan.  Edward  P..  XXX-XX-XXXX. 
Mahach.  Raymond  J..  XXX-XX-XXXX. 
Mahoney,  Pranclx  X.,  XXX-XX-XXXX. 
Mahoney.  Harley  R.,  XXX-XX-XXXX. 
Maier,  John  A.,  XXX-XX-XXXX. 
MaUett,  Edmund  I.,  XXX-XX-XXXX. 
Blaloney,  James,  XXX-XX-XXXX. 
Manclnl,  Alfonso  R..  XXX-XX-XXXX. 
Mangskau,  Dale  N.,  XXX-XX-XXXX. 
Mann.  Dean  D.,  XXX-XX-XXXX. 
Manutes,  Nicholas  J.,  XXX-XX-XXXX. 
MarfuU,  Rene  S.,  XXX-XX-XXXX. 
Marholz.  Duane  J..  XXX-XX-XXXX. 
Marostica.  Lawrence.  XXX-XX-XXXX. 
Martin.  Robert  D..  XXX-XX-XXXX. 
Martinez.  Samuel  A.,  XXX-XX-XXXX. 
Mason.  Theodore  B.,  XXX-XX-XXXX. 
Matuszewskl.  M.  J.,  Jr.,  XXX-XX-XXXX. 
Matyus,  George  R.,  XXX-XX-XXXX. 
Mazzone,  Thomas  W.,  XXX-XX-XXXX. 
McBarron,  James  P.,  XXX-XX-XXXX. 
McClendon,  Joe  M.,  XXX-XX-XXXX. 
McCluer,  Leon  J..  XXX-XX-XXXX. 
McCormack,  Glen  R.,  XXX-XX-XXXX. 
McCuUough,  Joseph.  XXX-XX-XXXX. 
McDanlelB,  Homer  A.,  XXX-XX-XXXX. 
McDonald.  Henry  E..  XXX-XX-XXXX. 
McGUlen.  WlUlam  D..  XXX-XX-XXXX. 
McHenry.  Allen  E..  XXX-XX-XXXX. 
McLeod.  Claude  H.,  XXX-XX-XXXX. 
McMeekln.  James  L.,  XXX-XX-XXXX. 
McMillan.  David  V..  XXX-XX-XXXX. 
McMuUen.  Harry  A..  XXX-XX-XXXX. 
McPhaul,  Elbert.  XXX-XX-XXXX. 
McPherson,  Hubert  L.,  XXX-XX-XXXX. 
Mc William,  Robert.  XXX-XX-XXXX. 
Meeklns,  Eugene  B.  J..  XXX-XX-XXXX. 
Mellstrup,  Jack  E.,  XXX-XX-XXXX. 
MeUner.  Allan  R..  XXX-XX-XXXX. 
Merchant.  Robert  L..  XXX-XX-XXXX. 
Merrill,  Edwin  P..  XXX-XX-XXXX. 
Mlckelson,  Dwane  E..  XXX-XX-XXXX. 
Mlddleton,  Charles,  XXX-XX-XXXX. 
Miller.  Nicholas  M..  XXX-XX-XXXX. 
MiUer.  Robert  P..  XXX-XX-XXXX. 
MUler.  Walter  W.,  XXX-XX-XXXX. 
MUls.  Ralph  P..  XXX-XX-XXXX. 
Mitchell,  George.  XXX-XX-XXXX. 
MltcheU.  James  L..  XXX-XX-XXXX. 
Mlxon.  Earl  L..  XXX-XX-XXXX, 
Modeas,  Harry  G.,  XXX-XX-XXXX. 
Mohr,  Charles  G.,  XXX-XX-XXXX. 
Moore,  David  P.,  XXX-XX-XXXX. 
Moore,  Ottie  J.,  XXX-XX-XXXX. 
Moore,  WUUam  E.,  XXX-XX-XXXX. 
Morgan,  WUllam  D.  J.,  XXX-XX-XXXX. 
Morln,  Remi,  XXX-XX-XXXX. 
Morris.  WUUam  L.,  XXX-XX-XXXX. 
Moseley.  George  H..  XXX-XX-XXXX. 
Mulvey,  James  J..  XXX-XX-XXXX. 
Murphy.  Francis  M..  XXX-XX-XXXX. 
Myers.  Oliver  W..  XXX-XX-XXXX. 
Myrlck,  Ronald  P.,  XXX-XX-XXXX. 
Nau,  James  J.,  XXX-XX-XXXX. 
Neal,  Joseph  L..  C06-28-4422. 
Neer.  Lawrence  A.,  XXX-XX-XXXX. 
Nelson.  Arnold  W..  XXX-XX-XXXX. 
Nelson,  DaUas  E.,  XXX-XX-XXXX. 
Neuvar,  Erwln  W..  XXX-XX-XXXX. 
Newberry,  Merwln  R.,  XXX-XX-XXXX. 
Newton.  Malcolm  M..  XXX-XX-XXXX. 
Nichols.  Sherman  E.,  XXX-XX-XXXX. 
Nicholson,  Brown.  XXX-XX-XXXX. 
Nielsen.  Chris.  Jr.,  XXX-XX-XXXX. 
Nissen.  Edward  M..  XXX-XX-XXXX. 
NU,  James  E..  XXX-XX-XXXX. 
Noll.  Arthur  W..  XXX-XX-XXXX. 
Nolley.  Edwin  P.,  XXX-XX-XXXX. 
Norrls.  Robert  O..  XXX-XX-XXXX. 
Nottingham.  Paul  T..  XXX-XX-XXXX. 
Obert.  Karl  A..  XXX-XX-XXXX. 
Olive,  Charles  E.,  XXX-XX-XXXX. 
Oliver,  James  W..  XXX-XX-XXXX. 
O'NeU.  John  J..  XXX-XX-XXXX. 
Orphe.  Wilson.  XXX-XX-XXXX. 
Orr.  Norman  E..  XXX-XX-XXXX. 
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Pace.  Mftntt  L^  44S-30-17M. 
PalmatMr,  Albert  O.,  XXX-XX-XXXX. 
Panctan,  Kannetb  H.,  03S-3O-8909. 
ParUiUl.  Boland  L.,  41S-«S-41M. 
Parka.  Donald  F.,  XXX-XX-XXXX. 
Parka,  Jaaua  E..  XXX-XX-XXXX. 
Pittton.  Deron  K..  XXX-XX-XXXX. 
Patton.  John  D.,  XXX-XX-XXXX. 
Pavlow.  Oaorge.  XXX-XX-XXXX. 
Paderaen.  Liaonard  M.,  XXX-XX-XXXX. 
PaUtay,  Jamea  A.,  XXX-XX-XXXX. 
Penton.  Ben  H..  XXX-XX-XXXX. 
Farelra.  PardTal  E.,  XXX-XX-XXXX. 
Perklna.  Edward  C,  XXX-XX-XXXX. 
Petri.  John.  Jr.,  38»-83-81l6. 
Petttt,  Robert  8.,  XXX-XX-XXXX. 
Pfelffer,  Tbomas  H..  XXX-XX-XXXX. 
Pbllllpa,  James  O.,  XXX-XX-XXXX. 
Plekertll.  Everett,  XXX-XX-XXXX. 
Plgg,  Cbarlea  L..  XXX-XX-XXXX. 
PlrreUo,  Mario,  XXX-XX-XXXX. 
Plavnlck.  Robert  L.,  XXX-XX-XXXX. 
Pleaaant.  Ernest  R.,  XXX-XX-XXXX. 
FObuk,  John,  XXX-XX-XXXX. 
Pogue,  J.  E.,  XXX-XX-XXXX. 
Pointer,  Frank  M.,  XXX-XX-XXXX. 
Pope,  Walter  V.,  XXX-XX-XXXX. 
Poaton,  Mendel  L.,  XXX-XX-XXXX. 
Prater,  John  Luther,  XXX-XX-XXXX. 
Proctor,  Onral  D.,  XXX-XX-XXXX. 
Paomladea,  Harry  J.,  XXX-XX-XXXX. 
Pulket.  Arthur  W.,  XXX-XX-XXXX. 
Pursley,  Frank  J.,  XXX-XX-XXXX. 
Purtle.  Herbert  O.,  45&-44-5770. 
Puach.  Herbert  B..  XXX-XX-XXXX. 
QueaUy.  Justin  M.,  XXX-XX-XXXX. 
Qulgley.  Maurice,  XXX-XX-XXXX. 
Qulmbey,  Byron  E..  XXX-XX-XXXX. 
Ranald,  Ralph  A..  XXX-XX-XXXX. 
Remlcb,  Antone  P.,  XXX-XX-XXXX. 
Reybdd.  William  XT.,  XXX-XX-XXXX. 
Rhoads,  Russell  E.,  XXX-XX-XXXX. 
Rhue,  William  A..  XXX-XX-XXXX. 
Richard.  Marland  H.,  XXX-XX-XXXX. 
Rlchburg,  Lonnle  C,  XXX-XX-XXXX. 
Rishel,  Danell  P.,  XXX-XX-XXXX. 
Roberts,  John  U,  XXX-XX-XXXX. 
Roberts,  Thomas  P.,  XXX-XX-XXXX. 
Robertson.  SherrlU,  XXX-XX-XXXX. 
Roblnette,  Joe  A.,  XXX-XX-XXXX. 
Robinson,  Ernest  P.,  XXX-XX-XXXX. 
Roeder.  Frederick  W.,  XXX-XX-XXXX. 
Rogers,  Roy  Dean.  XXX-XX-XXXX. 
Rohena,  Santos.  Jr..  XXX-XX-XXXX. 
Roland.  Alan  C.  XXX-XX-XXXX. 
Roes.  Charles  F.,  XXX-XX-XXXX. 
Russell.  Gordon  C,  XXX-XX-XXXX. 
RuaseU.  J.  Frank.  Jr..  XXX-XX-XXXX. 
Riiaao.  Richard  S..  XXX-XX-XXXX. 
Ryan.  James  A..  XXX-XX-XXXX. 
Sachse.  Victor.  XXX-XX-XXXX. 
SantelU.  John  O.,  XXX-XX-XXXX. 
Sameckl.  Aloyalus.  XXX-XX-XXXX. 
Saxton.  Richard  W..  XXX-XX-XXXX. 
ScbeU.  Richard  L.,  XXX-XX-XXXX. 
Schmlts,  Daniel  C,  XXX-XX-XXXX. 
SchoU,  Edwin  R..  Jr..  XXX-XX-XXXX. 
Schoonover.  WlUlam,  XXX-XX-XXXX. 
Sohulman,  Ellsworth.  XXX-XX-XXXX. 
Schulta.  Joseph  W.,  XXX-XX-XXXX. 
Schumm,  Brooke.  Jr..  XXX-XX-XXXX. 
Schwelkert,  James  P..  XXX-XX-XXXX. 
Scott.  Harry  A..  Jr.,  XXX-XX-XXXX. 
Schrlbner,  John  C.  L.,  XXX-XX-XXXX. 
Sharp,  Edgar  B.,  XXX-XX-XXXX. 
Shaw,  Victor  H.,  Jr..  XXX-XX-XXXX. 
Sherrlll.  Jamea  W.,  XXX-XX-XXXX. 
Shields.  Claude  W.,  XXX-XX-XXXX. 
Shlmkus,  Daniel  P.,  XXX-XX-XXXX. 
Shlmp.  WUllam  B..  XXX-XX-XXXX. 
Shoemaker.  Theodore.  XXX-XX-XXXX. 
Shuler.  Aahton  A.,  XXX-XX-XXXX. 
Shyrers,  Richard  P.,  XXX-XX-XXXX. 
Sills.  Donal  J.,  XXX-XX-XXXX. 
Simmons.  Ralph  E..  XXX-XX-XXXX. 
Slmoneaiix,  Frank  P.,  XXX-XX-XXXX. 
Simpson,  Jamea  L.,  XXX-XX-XXXX. 
Slmpaon.  William  R.,  XXX-XX-XXXX. 
Sims,  Robert  E.,  XXX-XX-XXXX. 
single,  Robert  M..  XXX-XX-XXXX. 
Smith.  Curvm  C,  XXX-XX-XXXX. 


Smith.  Eugene  P..  XXX-XX-XXXX. 
Smith.  Olenn,  XXX-XX-XXXX. 
Smith,  Jerald  O.,  XXX-XX-XXXX. 
Smith.  Jesse  M..  XXX-XX-XXXX. 
Smith.  Thomas  W..  XXX-XX-XXXX. 
Snowden.  James  E..  XXX-XX-XXXX. 
Snyder,  Theodore  A.,  XXX-XX-XXXX. 
Stanberry,  Jim  D.,  XXX-XX-XXXX. 
Stankewlch,  Joseph,  XXX-XX-XXXX. 
Stansberry,  Robert.  XXX-XX-XXXX. 
Sterba.  Richard  R..  XXX-XX-XXXX. 
Stevens,  Louis  A..  XXX-XX-XXXX. 
Storer,  Duane  L.,  XXX-XX-XXXX. 
Stottlebower.  J..  XXX-XX-XXXX. 
Straus,  James  D..  XXX-XX-XXXX. 
Strukel.  Jack,  Jr.,  XXX-XX-XXXX. 
SuUlvan,  OUbert  J.,  XXX-XX-XXXX. 
SuUlvan,  James  E..  XXX-XX-XXXX. 
SuUlvan.  John  F.,  XXX-XX-XXXX. 
Suveg.  Zoltan  Steve,  XXX-XX-XXXX. 
Swan,  Valentine  A.,  XXX-XX-XXXX. 
Swearlngen,  Douglas,  XXX-XX-XXXX. 
Sweeney.  Jack  W.,  XXX-XX-XXXX. 
Sweetman.  Russell  E..  XXX-XX-XXXX. 
Szablewskl,  Stanley.  XXX-XX-XXXX. 
Taylor,  Harry  R.,  XXX-XX-XXXX. 
Taylor,  Henry,  XXX-XX-XXXX. 
Taylor.  Jess  W..  XXX-XX-XXXX. 
Taylor.  Jesse  R.,  XXX-XX-XXXX. 
TaylM-,  Otis  C,  XXX-XX-XXXX. 
TeJkle,  Tbomas  A.,  XXX-XX-XXXX. 
TenhofT,  Marvin  L.,  XXX-XX-XXXX. 
Teske,  Herbert  W.,  XXX-XX-XXXX. 
Thomas,  Donald  Jean,  XXX-XX-XXXX. 
Thompson,  Charles  A.,  XXX-XX-XXXX. 
Thompson,  Charles  B.,  XXX-XX-XXXX. 
Thompson,  Ralph  E.,  XXX-XX-XXXX. 
Thompson.  Robert  D.,  XXX-XX-XXXX. 
Thorn,  Richard  E.,  XXX-XX-XXXX. 
Tlerney,  Raymond,  XXX-XX-XXXX. 
Tilton,  Russell  F.,  XXX-XX-XXXX. 
ToUerson,  Ernest  J.,  XXX-XX-XXXX. 
Tollln,  Mllroy  J.,  Jr.,  XXX-XX-XXXX. 
Torgelson,  John  W.,  XXX-XX-XXXX. 
To8i,  Peter  D.,  XXX-XX-XXXX. 
Towle,  James  Q.,  XXX-XX-XXXX. 
Treadwell,  George  W.,  XXX-XX-XXXX. 
Trlvleri,  Lawrence,  XXX-XX-XXXX. 
Tuccl.  George  L.,  XXX-XX-XXXX. 
Tucker,  William  E.,  XXX-XX-XXXX. 
Turley.  Robert  E.,  XXX-XX-XXXX. 
Turner,  Hammond  C,  XXX-XX-XXXX. 
Turner,  Robert  L.,  XXX-XX-XXXX. 
Tumipseed,  Ned  L.,  XXX-XX-XXXX. 
Tutchton,  Joseph  T.,  XXX-XX-XXXX. 
Tuttle.  Allen  H.,  XXX-XX-XXXX. 
Tyson,  Thomas  H.,  XXX-XX-XXXX. 
Usiak.  Leonard  M.,  XXX-XX-XXXX. 
Valeotin-Perez,  E.,  XXX-XX-XXXX. 
Valentine,  Robert  G.,  XXX-XX-XXXX. 
Vanekeren,  John  H.,  XXX-XX-XXXX. 
Vanhaltern,  Frank  J.,  XXX-XX-XXXX. 
Van  Lear.  Jack,  XXX-XX-XXXX. 
Vanloon,  Donald  E.,  XXX-XX-XXXX. 
Vasa,  Stanley  C,  XXX-XX-XXXX. 
Venanzlnl,  Sante  P.,  XXX-XX-XXXX. 
Vincent,  Jack  R.,  XXX-XX-XXXX. 
Vogel,  August  W.,  XXX-XX-XXXX. 
VoUnogle,  James  C,  XXX-XX-XXXX. 
Vos,  Francis  W.,  XXX-XX-XXXX. 
Wall,  Lynn  A.,  XXX-XX-XXXX. 
Wallace,  Raymond  E.,  XXX-XX-XXXX. 
WaUach.  Arthur  E.,  XXX-XX-XXXX. 
WalUg,  Thomas  V.,  XXX-XX-XXXX. 
Ward,  James  H.,  XXX-XX-XXXX. 
Ward,  Philip  R.,  XXX-XX-XXXX. 
WasU,  James  A..  XXX-XX-XXXX. 
Watson,  Glenn  M.,  XXX-XX-XXXX. 
Watson,  Richard,  XXX-XX-XXXX. 
Weinberg,  Richard  G..  263^10-3202. 
Whldden,  Theron  D.,  XXX-XX-XXXX. 
White,  Clardle  A.,  XXX-XX-XXXX. 
White,  Robert  A.,  XXX-XX-XXXX. 
White,  Shelly  L.,  XXX-XX-XXXX. 
Whitehead,  Jimmy  L.,  XXX-XX-XXXX. 
Whypp,  David  A.,  XXX-XX-XXXX. 
Wilkes,  Earl  C,  XXX-XX-XXXX. 
WUllams,  Howard  S.,  XXX-XX-XXXX. 
Williams,  Carl  E.,  XXX-XX-XXXX. 
Williams.  James  L.,  XXX-XX-XXXX. 


WUllama,  Teddy  E.,  ji31-40-7175. 
Wtndle,  Robert  H.,  XXX-XX-XXXX. 
Withers.  Warren  A..  XXX-XX-XXXX. 
Wood,  Bobby  O..  XXX-XX-XXXX. 
WooUen.  James  M..  XXX-XX-XXXX. 
Worthy.  Thomas  C,  XXX-XX-XXXX. 
Woywod.  George  M.,  XXX-XX-XXXX. 
Wrage,  Lyie,  B.,  XXX-XX-XXXX. 
Wright,  Peter,  XXX-XX-XXXX. 
Tarbrough,  John  P.,  XXX-XX-XXXX. 
Tonker.  John  A.,  XXX-XX-XXXX. 
Toshlda.  Richard  N..  XXX-XX-XXXX. 
Toung.  Arthur  W..  XXX-XX-XXXX. 
Toung,  Barry  W..  XXX-XX-XXXX. 
Zalopany.  Peter  E..  XXX-XX-XXXX. 
Zimmerman,  Donald  A..  XXX-XX-XXXX. 
Zlobro.  Martin  T..  XXX-XX-XXXX. 

CHAPLAUr 

To  be  colonel 
Dvirkee.  Robert  M..  XXX-XX-XXXX. 
Fltton.  Walter  A..  XXX-XX-XXXX. 
Fleming.  Martin  M..  XXX-XX-XXXX. 
Ballanger.  F  T..  XXX-XX-XXXX. 
Jaeger,  James  Carol.  XXX-XX-XXXX. 
McEuen.  WlUlam  R..  XXX-XX-XXXX. 
MCGowan.  Matthew,  XXX-XX-XXXX. 
Miller,  Leonard  H.,  XXX-XX-XXXX. 
Nelson.  Oral  D..  XXX-XX-XXXX. 
Norrls,  Eugene  B.,  XXX-XX-XXXX. 
Patterson.  Donis  D..  XXX-XX-XXXX. 
RuaseU.  Paul  E.,  XXX-XX-XXXX. 
Sensenbrenner,  E.  W.,  XXX-XX-XXXX. 
Spear,  David  A.,  XXX-XX-XXXX. 
Spraberry,  Rufus  B.,  XXX-XX-XXXX. 
Wagner,  Ralph  P.,  XXX-XX-XXXX. 
Wood,  Thomas  B.,  XXX-XX-XXXX. 
Wright,  James  E.,  XXX-XX-XXXX. 

WOMKN'8    ARMT    COKPS 

To  be  colonel 
Braun,  Delores  H.,  XXX-XX-XXXX. 
Roberts,  Grace  L.,  XXX-XX-XXXX. 

KKDICAI.    COKPS 

To  be  colonel 
Tliomas,  James  H.,  XXX-XX-XXXX. 
Hie  fi^owlng-named  officers  for  promotion 
In  the  Reserve  ot  the  Army  o{  the  United 
States,   under   the   provisions   of   title   10, 
TTJS.C,  sections  3366,  3367,  and  3383: 

ABMT  PBOKOnOK  LISTS 

To  be  lieutenant  colonel 
Anderson,  Quentln  W.,  XXX-XX-XXXX. 
Arevalo,  Teodoro,  XXX-XX-XXXX. 
Balden,  Arthur  H.,  in.  XXX-XX-XXXX. 
Barfleld.  Walter  R.,  XXX-XX-XXXX. 
Batey,  John  E.,  XXX-XX-XXXX. 
Behan,  James  B.,  XXX-XX-XXXX. 
Bertolet,  John  R.,  XXX-XX-XXXX. 
Besselman.  Jos^h  J..  XXX-XX-XXXX. 
Bird.  James  E.,  Jr.,  XXX-XX-XXXX. 
Bosma,  Stephen  P.,  XXX-XX-XXXX. 
Botts,  Julian  P.,  XXX-XX-XXXX. 
Bouldln,  Kenneth  A.,  XXX-XX-XXXX. 
Bowman,  James  B..  XXX-XX-XXXX. 
Bray.  WlUlam  E..  XXX-XX-XXXX. 
Brox.  Charles  A..  XXX-XX-XXXX. 
Budd.  Alan  L.,  XXX-XX-XXXX. 
Bundy,  L.  D.  Lamar,  XXX-XX-XXXX. 
Burns.  Daniel  T..  XXX-XX-XXXX. 
Caron.  Francis  J..  XXX-XX-XXXX. 
Carter.  James  E..  639  46-8483. 
Chin.  Dick  K..  XXX-XX-XXXX. 
Comeaux,  Roy  D.,  XXX-XX-XXXX. 
ConneUy,  John  E..  m,  XXX-XX-XXXX. 
Corey.  Ronald  T.,  XXX-XX-XXXX. 
GowglU,  Claiborne  W.,  XXX-XX-XXXX. 
Daggett.  Robert  P.,  XXX-XX-XXXX. 
Dashnaw.  Uoyd  V.,  XXX-XX-XXXX. 
Dempsey.  James  C.,' XXX-XX-XXXX. 
Devaughan.  Zed  P..  XXX-XX-XXXX. 
Diaz.  RodoUo,  XXX-XX-XXXX. 
DonneUy.  John  H.,  XXX-XX-XXXX. 
Duddy,  William  J..  XXX-XX-XXXX. 
Erdon,  Robert  W.,  XXX-XX-XXXX. 
Fine.  Donald  L.,  XXX-XX-XXXX. 
Fleenor,  James  R.,  XXX-XX-XXXX. 
Foley,  James  P..  XXX-XX-XXXX. 
Ford,  WUbur  E..  Jr.,  XXX-XX-XXXX. 
Portnay.  Kenneth  R.,  XXX-XX-XXXX. 
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Prlegerl,  Anthony.  XXX-XX-XXXX. 

OaUahorn.  James  T.,  m,  XXX-XX-XXXX. 

George,  WUliam  P.,  XXX-XX-XXXX. 

OUler,  Paul  H.,  XXX-XX-XXXX. 

Glover,  WUUam  L..  XXX-XX-XXXX. 

Gove,  Richard  L.,  XXX-XX-XXXX. 

Griffith,  Lebron  D.,  XXX-XX-XXXX. 

OugUelmo,  James  L.,  XXX-XX-XXXX. 

Ouldroz,  Theodore  J..  Jr.,  XXX-XX-XXXX. 

Gunderman,  George  L.,  XXX-XX-XXXX. 

Hagoplan,  Carl  P.,  XXX-XX-XXXX. 

Hannah,  WiUiam  J.,  XXX-XX-XXXX. 

Harlan,  Daryl  R.,  XXX-XX-XXXX. 

Harra,  David  E.,  XXX-XX-XXXX. 

Harris,  Lee  C,  XXX-XX-XXXX. 

Henne,  WiUiam  G.,  XXX-XX-XXXX. 

Holcman,  Louis,  XXX-XX-XXXX. 

Hoover,  William  R.,  XXX-XX-XXXX. 

Jones,  Clare  A.,  XXX-XX-XXXX. 

Jones,  Glenn  W.,  XXX-XX-XXXX. 

Jones,  Leamon  P.,  XXX-XX-XXXX. 

Jones,  Nova  G.,  XXX-XX-XXXX. 

KeUy,  Francis  X..  XXX-XX-XXXX. 

KeUy,  PhU  A.,  XXX-XX-XXXX. 

Kelly,  William  V..  XXX-XX-XXXX. 

Kenny,  Thomas  P.,  XXX-XX-XXXX. 

Kozieja,  Richard  S.,  XXX-XX-XXXX. 

Kringle,  Paul  R.,  Jr.,  XXX-XX-XXXX. 

Lartigue,  Fred,  HI,  XXX-XX-XXXX. 

Lauber,  WiUiam,  XXX-XX-XXXX. 

Lee,  James  E.,  XXX-XX-XXXX. 

Lelmer,  Weldon  H..  XXX-XX-XXXX. 

Linthlcum,  Elmer  J.,  XXX-XX-XXXX. 

Long,  William  H.,  XXX-XX-XXXX. 

Loscar,  Donald  D.,  XXX-XX-XXXX. 

Lowrie,  Virgil  A.,  XXX-XX-XXXX. 

Lutkus,  John  W.,  XXX-XX-XXXX. 

Lynn,  James  A.,  XXX-XX-XXXX. 

Lyons,  Thomas  J.,  XXX-XX-XXXX. 

Mahowald,  Donald  O.,  XXX-XX-XXXX. 

Makstenleks,  Atls,  XXX-XX-XXXX. 

Malone,  Doyle  R.,  XXX-XX-XXXX. 

Mason,  Edward  P.,  XXX-XX-XXXX. 

Mathews,  William  E.,  XXX-XX-XXXX. 

Mays,  John  E.,  XXX-XX-XXXX. 

McCarthy,  Daniel  M.,  XXX-XX-XXXX. 

McDonald,  John  D.,  XXX-XX-XXXX. 

McElwee,  Claude  W.,  XXX-XX-XXXX. 
McLaughlin,  Hugh  D.,  XXX-XX-XXXX. 
MeUoy,  James  T.,  XXX-XX-XXXX. 
Meyers,  Richard  A.,  XXX-XX-XXXX. 
Miller,  Forrest  E.,  XXX-XX-XXXX. 
MUne,  WUliam  B.,  Jr..  XXX-XX-XXXX. 
Minton,  James  N.,  XXX-XX-XXXX. 
Mitsunaga,  Jimi,  XXX-XX-XXXX. 
Monger,  PhlUlp  A.,  XXX-XX-XXXX. 
Morris.  Charles  B.,  XXX-XX-XXXX. 
MuUis,  WlUlam  P.,  XXX-XX-XXXX. 
Negro,  Paul  D.,  XXX-XX-XXXX. 
Ne  James,  Emile  A.,  XXX-XX-XXXX. 
Nelson,  DarreU  W.,  XXX-XX-XXXX. 
Nelson,  Kenneth  E..  XXX-XX-XXXX. 
Norton,  Donald  V.,  XXX-XX-XXXX. 
Nutt,  WUliam  E..  XXX-XX-XXXX. 
O'Brien,  Thomas  P.,  XXX-XX-XXXX. 
O'Brien,  WUliam  P.,  XXX-XX-XXXX. 
Outcault,  Richard  P.,  XXX-XX-XXXX. 
Padgent,  Charles  E.,  XXX-XX-XXXX. 
Pajak,  John  J.,  XXX-XX-XXXX. 
Pappalardo,  Richard.  XXX-XX-XXXX. 
Parker,  Jack  E.,  XXX-XX-XXXX. 
Payne,  Larry  C,  XXX-XX-XXXX. 
Pendleton,  Raymond,  XXX-XX-XXXX. 
Pfelfer,  Jack  D.,  XXX-XX-XXXX. 
Rea,  Patrick  E.,  XXX-XX-XXXX. 
Relter,  WUliam  P.,  Jr.,  XXX-XX-XXXX. 
Rice,  Norman  C,  XXX-XX-XXXX. 
Riley,  WUllam  J.,  XXX-XX-XXXX. 
Ross,  Martin  S.,  XXX-XX-XXXX. 
Sample,  Max  E.,  XXX-XX-XXXX. 
Sasser,  Joe  D.,  XXX-XX-XXXX. 
Saunders,  Charles  R.,  XXX-XX-XXXX. 
Schlaeppl,  James  E.,  XXX-XX-XXXX. 
Scruton,  Gordon  L.,  XXX-XX-XXXX. 
SciOly,  John  E.,  Jr.,  XXX-XX-XXXX. 
Sexton,  Dennis  W.,  XXX-XX-XXXX. 
Shankle,  Joe  B.,  XXX-XX-XXXX. 
Shires,  James  C,  XXX-XX-XXXX. 
Simons,  Donald  S.°,  XXX-XX-XXXX. 
Singleton,  Harold  W.,  XXX-XX-XXXX. 
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Smith,  Adrian,  XXX-XX-XXXX. 
Smith,  Harold  G.,  XXX-XX-XXXX. 
Smith,  Troy  V.,  XXX-XX-XXXX. 
Smithson,  Leland  D.,  XXX-XX-XXXX. 
St.  Clair,  Edward  B.,  Jr.,  XXX-XX-XXXX. 
Swing,  Theodore  R.,  n.,  XXX-XX-XXXX. 
Tetterton,  Larry  E.,  XXX-XX-XXXX. 
Toledo,  Richard  J.,  XXX-XX-XXXX. 
Vaughn,  WUliam  A.,  XXX-XX-XXXX. 
Vongortler,  Justin  B.,  XXX-XX-XXXX. 
Wade,  BlUy  C,  XXX-XX-XXXX. 
Wells.  WUllam  W.,  XXX-XX-XXXX. 
Whltlock,  Myles  W..  Jr.,  XXX-XX-XXXX. 
Williams.  Robert  D.,  XXX-XX-XXXX. 
Wilson,  Nicholas  B.,  XXX-XX-XXXX. 
Wilson,  Robert  S.,  XXX-XX-XXXX. 
Winker,  Maurice  C,  XXX-XX-XXXX. 
Wright,  Arvln  L.,  404  14  2979. 
Zlegler,  Lawrence  D.,  XXX-XX-XXXX. 
Zinni,  Gabriel  J.,  XXX-XX-XXXX. 

CHAPLAIN 

To  tie  lieutenant  colonel 
Fuchs,  Sylvester  J.,  XXX-XX-XXXX. 
Goodner,  James  H.,  XXX-XX-XXXX. 
Greenspan,  Alan  M.,  XXX-XX-XXXX. 
Matz,  Leo  J.,  XXX-XX-XXXX. 
Musselwhlte,  Eugene,  XXX-XX-XXXX. 
Swanson,  Robert  C,  XXX-XX-XXXX. 
Toland,  William  L.,  Jr.,  XXX-XX-XXXX. 

DENTAL  CORPS 

To  be  lieutenant  colonel 
Schroeder,  Robert  V.,  XXX-XX-XXXX. 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Clement,  Richard  J.,  XXX-XX-XXXX. 
Matsuo,  Toshlro,  XXX-XX-XXXX. 
Melkle.  Alfred  W.,  XXX-XX-XXXX. 
O'Dea,  James  E.,  XXX-XX-XXXX. 
Pandey,  Madbukar  B.,  XXX-XX-XXXX. 
Sapre,  Arun  B.,  XXX-XX-XXXX. 
Schmidt,  Helmut  S.,  XXX-XX-XXXX. 
Tendal,  Myroslaw  M.,  XXX-XX-XXXX. 
WiUU,  Isaac,  XXX-XX-XXXX. 

MEDICAL  SXSVICE  CORPS 

To  be  lieutenant  colonel 

Buchanan,  Jimmy  W.,  XXX-XX-XXXX. 

Cannon,  Wayne  M.,  XXX-XX-XXXX. 

Edge,  Jesse  T.,  XXX-XX-XXXX. 

The  foUowlng-named  officers  for  appoint- 
ment in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10,  U.S.C.,  sections  591,  593,  and  694: 

DENTAL  CORPS 

To  be  lieutenant  colonel 
Blakemore,  James  P.,  XXX-XX-XXXX. 
Goldstein,  Herbert  A.,  XXX-XX-XXXX. 
Hunter,  Robert  E.,  XXX-XX-XXXX. 
Vanderberg,  James  L.,  XXX-XX-XXXX. 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Alexander,  Margart,  XXX-XX-XXXX. 
AUport,  Frederick  W.,  XXX-XX-XXXX. 
Bradley,  WlUlam  B.,  XXX-XX-XXXX. 
Chalalre,  Frank  M.,  XXX-XX-XXXX. 
Gates,  Davis  F..  XXX-XX-XXXX. 
Heltzman,  Marvin,  XXX-XX-XXXX. 
Hxmibert,  Paul  E.,  XXX-XX-XXXX. 
Keeney,  Glen  ward  T.,  XXX-XX-XXXX. 
Legg,  Joseph  S..  XXX-XX-XXXX. 
MUler,  Franklin  C,  XXX-XX-XXXX. 
Mills,  Richard  G.,  XXX-XX-XXXX. 
Neal,  Gary  L..  XXX-XX-XXXX. 
Oktay,  Aydogdu,  XXX-XX-XXXX. 
Penzell,  Yale,  XXX-XX-XXXX. 
Prestlne,  Arthur  P.,  XXX-XX-XXXX. 
Rasberry,  James  N.,  XXX-XX-XXXX. 
Siegel,  Robert  R.,  XXX-XX-XXXX. 
Stewart,  Roger  R.,  XXX-XX-XXXX. 
Taylor,  James  E.,  Jr.,  XXX-XX-XXXX. 
Vlsintlne,  Robert  E.,  299-26  :346. 
Webb,  James  A.,  XXX-XX-XXXX. 

VKTXaiNART    CORPS 

To  be  lieutenant  colonel 
Nytch,  Thomaa  P.,  XXX-XX-XXXX. 


Ttoa  following-named  Army  National 
Guard  officers  for  appointment  in  the  Reserve 
of  the  Army  of  the  United  States  under  the 
provisions  of  title  10,  U.S.C.  section  3385: 

ARMT   PROMOTION   LIST 

To  be  colonel 
Brockman,  Charles  H.,  XXX-XX-XXXX. 
Codd,  WiUiam  C,  n,  XXX-XX-XXXX. 
Cos,  Harold  L.,  XXX-XX-XXXX. 
Prey,  Archer  C,  XXX-XX-XXXX. 
Griffin,  Howard  L..  XXX-XX-XXXX. 
Jackson,  Arthur  G.,  XXX-XX-XXXX. 
James,  Vernon  E.,  XXX-XX-XXXX. 
Lewis,  Charles  E.,  Jr.,  XXX-XX-XXXX. 
Shuler,  Ash  ton  A.,  Jr.,  XXX-XX-XXXX. 
Teale,  Thomas  A.,  Jr.,  XXX-XX-XXXX. 
Walker,  Reginald  G.,  Jr.,  XXX-XX-XXXX. 

MEDICAL   SERVICE   CORPS 

To  be  colonel 
White,  WUUam  K.,  XXX-XX-XXXX. 

ARMT   PROMOTION   LIST 

To  be  lieutenant  colonel 
Batchelder.  Robert  P..  XXX-XX-XXXX. 
Blunck.  Leo  G.,  XXX-XX-XXXX. 
Cheney,  John  P.,  XXX-XX-XXXX. 
Day,  Cloyd  C,  XXX-XX-XXXX. 
Deppey,  Robert  G..  XXX-XX-XXXX. 
Faulkner.  Charles  B.,  XXX-XX-XXXX. 
Gaynor,  John  S.,  Jr.,  XXX-XX-XXXX. 
Gllman,  Jean,  m,  XXX-XX-XXXX. 
Graham,  James  G.,  XXX-XX-XXXX. 
GruseUe,  John  C,  XXX-XX-XXXX. 
Harrison,  James  T.,  Jr..  XXX-XX-XXXX. 
King.  Stanley  R.,  XXX-XX-XXXX. 
Kohl,  Delbert  E..  XXX-XX-XXXX. 
Livesay,  James  D.,  XXX-XX-XXXX. 
Lopez-Torres.  Javier.  XXX-XX-XXXX. 
Lumsden,  John  P.,  XXX-XX-XXXX. 
Morgan.  Andy  C.  Jr..  XXX-XX-XXXX. 
Morris,  Earle  E.,  Jr.,  XXX-XX-XXXX. 
Nathe.  David  M.,  XXX-XX-XXXX. 
Oura,  Donald  M..  XXX-XX-XXXX. 
Page,  Ralph  S.,  XXX-XX-XXXX. 
Sealock,  David  D.,  XXX-XX-XXXX. 
Simon,  Duane  R.,  XXX-XX-XXXX. 
Small,  Richard  S..  XXX-XX-XXXX. 
Sykora,  Harold  J.,  XXX-XX-XXXX. 
Tlbbetts,  Roscoe  C,  XXX-XX-XXXX. 
Whitley.  Douglas  B..  XXX-XX-XXXX. 
ZaysofT,  John,  Jr..  XXX-XX-XXXX. 

DENTAL   CORPS 

To  be  lieutenant  colonel 
Antario,  Joseph  P.,  XXX-XX-XXXX. 
Kaufman,  Donald,  XXX-XX-XXXX. 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Boas.  Edward  L.,  XXX-XX-XXXX. 
Gladue.  Joseph  R..  XXX-XX-XXXX. 
Howard,  Leonard  R.,  XXX-XX-XXXX. 
Kistler,  Henry  E.,  Jr.,  XXX-XX-XXXX. 
Koss,  George  W.,  XXX-XX-XXXX. 
MiUer,  Leslie  L.,  XXX-XX-XXXX. 
MitcheU,  Andrew  C,  XXX-XX-XXXX. 

MEDICAL   SERVICE   CORPS 

To  be  lieutenant  colonel 
Brooks,  Richard  A.,  XXX-XX-XXXX. 

Executive  nominations  received  by  the 
Senate  on  November  28,  1977,  pursuant 
to  the  order  of  the  Senate  of  November 
4,1977: 

Department  or  Jusncx 

Robert  M.  Thompson,  of  Wisconsin,  to  be 
U.8.  marshal  for  the  western  district  of  Wis- 
consin for  the  term  of  4  years,  vice  Leonazd 
E.  Alderson,  resigned. 

In  the  Armt 

The  foUowlng-named  Army  Medical  De- 
partment officers  for  temporary  ^polntment 
in  the  Army  of  the  United  States,  to  the 
grades  indicated,  under  the  provUlons  of 
title  10,  United  States  Code,  secUons  3443  and 
3447. 
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To  be  major  general,  tiediedl  Corps 
Brig.  0«n.  Enrique  Mendez,  Jr.,  iW-W- 
1780,  Army  of  the  United  States   (colonel. 
Medical  Corps,  VS.  Army). 

To  be  brigadier  general.  Medical  Corps 
Col.  Bemhard  Theodore  Mlttemeyer,  195- 
35-9404,   Medical   Corps,   VS.  Army. 

The  following-named  Army  Medical  De- 
partment officer  for  appointment  in  the  Reg- 
ular Army  of  the  United  States,  to  the  grade 
Indicated,  under  the  provisions  of  title  10. 


United  States  Code,  sections  32B4,  3306  and 
3307. 

To  be  brigadier  general.  Medical  Corps 
Brig.    Oen.    William    Sinclair    Augerson, 
XXX-XX-XXXX,    Army    of    the    United    States 
(colonel,  Medical  Corps,  VS.  Army). 


CONFIRMATIONS 

Executive  nominations  conflnned  by 
the  Senate  November  29, 1977: 


Dkpabtmsnt  or  Jusncs 
Herman   SlUas,   Jr.,  of  California,   to  be 
U.S.   attorney   for   the   eastern   district  of 
California  for  the  term  of  4  years. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate 

Tm   JUDJCIAST 

Monroe  G.  McKay,  of  Utah,  to  be  U.8.  cir- 
cuit Judge  for  the  Tenth  Circuit. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain.  Rev.  Edward  O.  Latch, 
DJ3.,  offered  the  following  prayer: 

Only  tear  the  Lord  and  serve  Him 
faithfully  with  all  your  heart:  for  con- 
sider what  great  things  He  has  done  for 
you.—l  Samuel  12:  24. 

Eternal  Father,  who  has  been  with  us 
in  our  going  out  and  our  coming  in  and 
has  brought  us  together,  this  day  we  pray 
for  wisdom  and  strength  as  we  continue 
our  work.  In  the  midst  of  differences  of 
opinions  may  there  be  no  differences  in 
relationships  and  though  we  disagree  in 
part  may  we  remember  our  agreements 
are  greater  and  deeper.  Beyond  our  per- 
sonal likes  and  dislikes  may  we  seek  the 
highest  good  of  our  beloved  country. 
Grant  that  Your  Spirit  may  move 
mightily  through  our  people  that  they 
and  we  may  walk  in  Your  way  and  be 
willing  to  do  Your  will. 

We  thank  You  for  the  splendid  career 
of  our  beloved  Senator  McClellan  who 
has  gone  home  to  be  with  You.  Bless  his 
family  with  the  peace  of  Your  presence 
and  give  them  courage  to  live  through 
the  days  that  be  ahead. 

In  the  spirit  of  the  Master  we  pray. 
Amen. 


CALL  OF  THE  HOUSE 

Mr.  ASHBROOK.  Mr.  Speaker,  under 
rule  I,  clause  1  of  the  rules  of  the  House, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  WRIGHT.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  746) 

Abdnor  Dicks  Krueger 

Alexander  Dlggs  Le  Fante 

Ambro  Dlngell  Livingston 

Andrews,  N.C.  Eckbardt  Marienee 

Applegate  Edwards,  Calir.  MazzoU 

Armstrons  Flthlan  McCloskey 

BadlUo  PUppo  McDonald 

Beard,  Tenn.  Ford,  Tenn.  Mee  Js 

BedeU  Olaimo  Mlkva 

Blaggl  Ooldwater  Mosa 

Blouin  Gonzalez  Myers,  Michael 

Boiling  Harsha  Pepper 

Bonlor  Heckler  Quayle 

Brodhead  HiUls  Roberts 

Burke,  Fla.  Holtzman  Roe 

Burton.  John  Hughes  Rose 

Chlsholm  Jenkins  Rosenthal 

Cleveland  Jones,  Tenn.  Rousselot 

Cochran  Jordan  Ruppe 

Conyers  Kasten  Santinl 

Cimnlngham  Kastenmeler  Scheuer 

Davis  Kelly  Smith,  Nebr. 

Dellums  Kemp  St  Oermaln 

Dent  Koch  Teague 


Tsongas  Walsh  Tatron 

Udall  Whalen 

Van  Deerlln        White 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  On  this  roUcall  355  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with.  

THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces  to 
the  House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


TRIBUTE  TO  THE  LATE  HONOR- 
ABLE JOHN  L.  McCLELLAN 

(Mr.  THORNTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  THORNTON.  Mr.  Speaker,  it  Is 
with  a  deep  sense  of  personal  loss  that 
I  report  to  my  colleagues  in  the  House 
of  Representatives  the  death  of  Ar- 
kansas' senior  Senator,  John  L.  Mc- 
Clellan. 

Senator  McClellan  served  in  the 
House  of  Representatives  during  the 
74th  and  75th  Congresses,  representing 
the  Sixth  Congressional  District  of 
Arkansas  which  included  the  town  of 
Sheridan,  which  was  his  hometown,  and 
my  own. 

He  died  peacefully  in  his  sleep  yester- 
day. November  28,  and  in  this  moment  of 
loss  to  our  State  and  our  Nation  my 
thoughts  are  with  Senator  McClellan's 
wife.  Norma,  and  all  his  family.  I  know 
he  had  looked  forward  to  his  retirement 
which  he  announced  last  week  because 
he  truly  enjoyed  being  with  his  family. 

He  was  a  great  and  good  man  who  gave 
all  he  had  to  bring  into  reality  the  goals 
he  believed  to  be  worthwhile.  The  many 
achievements  which  resulted  from  his 
good  works  will  long  remind  us  of  his 
strong  and  effective  service  to  the 
people. 

He  was  my  friend  and  I  will  miss  him 
very  much. 

Mr.  Speaker,  I  yield  to  the  dean  of  the 
Arkansas  congressional  delegation,  our 
colleague  John  Paul  Hammerschhidt. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  am  pleased  to  join  with  my  Arkan- 
sas colleagues  in  arranging  for  a  special 
order  later  this  week  to  honor  one  of  the 


finest  men  ever  to  serve  in  the  Con- 
gress: The  late  John  L.  McClellan,  of 
Arkansas.  Today,  our  State  mourns, 
deeply,  the  passing  of  this  greatest  of  its 
sons.  For  more  than  38  years,  he  served, 
faithfully  and  well,  the  people  of  Ar- 
kansas and  the  people  of  the  United 
States — first  in  the  House,  and.  later,  in 
the  Senate. 

I  would  hope  that  all  of  my  colleagues 
in  this  body  will  take  this  forthcoming 
opportunity  to  join  in  a  special  tribute 
to  this  very  special  man. 

Mr.  THORNTON.  I  thank  the  gentle- 
man from  Arkansas. 

Mr.  Speaker,  I  yield  to  my  distin- 
guished colleague  from  Arkansas,  the 
Honorable  Jut  Tucker. 

Mr.  TUCKER.  Mr.  Speaker,  I  thank 
my  friend,  the  gentleman  from  Arkan- 
sas (Mr.  Thornton)  for  yielding. 

Mr.  Speaker,  John  L.  McClellan  was 
a  magnificent  advocate  for  great  prin- 
ciples. He  believed  in  the  importance 
and  dignity  of  politics  and  government 
and  spent  50  years  of  his  life  in  that  role. 
He  was  our  U.S.  Senator  for  my  entire 
life.  He  was  my  employer.  The  first  job  I 
ever  had  in  Washington  was  working  for 
him.  He  was  my  colleague.  I  was  proud 
I  was  able  to  serve  my  country  with  him 
for  these  past  11  months. 

His  loss  leaves  a  great  void  for  the 
State  and  the  Nation  and  me  personally. 

I  join  my  colleagues  in  mourning  his 
loss  and  I  look  forward  to  joining  them 
later  in  the  week  in  the  special  order  for 
that  purpose. 

Mr.  THORNTON.  Mr.  Speaker,  as  has 
been  previously  stated,  there  will  be  a 
special  order  announced  later  during 
which  Members  of  the  House  may  ex- 
press their  respect  for  our  colleague  and 
friend. 

PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  RE- 
PORT ON  HOUSE  JOINT  RESOLU- 
TION 662,  CONTINUING  APPRO- 
PRIATIONS FOR  DISTRICT  OF  CO- 
LUMBIA FOR  FISCAL  YEAR  1978 

Mr.  MAHON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Appropriations  may  have  until  mid- 
night tonight  to  fll-J  a  report  on  the  Joint 
resolution  (H.J.  Res.  662)  making  fur- 
ther continuing  appropriations  for  the 
District  of  Columbia  for  the  fiscal  year 
1978,  and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
Foley)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  Texas? 

There  was  no  objecticm. 
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REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERA-nON  OF  S. 
1340.  ENERGY  RESEARCH  AND  DE- 
VELOPMENT ADMINISTRAIION 
AUTHORIZATION  ACT  OP  1978— 
CIVILIAN  APPLICATIONS 

Mr.  LONG  Of  Louisiana,  from  the  Com- 
mittee on  Rules,  submitted  a  prlvUeged 
report  (Rept.  No.  95-821)  on  the  resolu- 
tion (H.  Res.  916)  providing  for  consid- 
eration of  the  Senate  bill  (S.  1340)  to  au- 
thorize appropriations  to  the  Energy  Re- 
search and  Development  Administration 
for  energy  research,  development,  dem- 
onstration, and  related  programs  in  ac- 
cordance with  section  305  of  the  Energy 
Reorganization  Act  of  1974.  and  section 
16  of  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974,  as 
amended,  and  for  other  purposes, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING    FOR     CONSIDERATION     OF 
HOUSE    JOINT    RESOLUTION    662, 
CONTINUING       APPROPRIATIONS 
FOR  THE  FISCAL  YEAR  1978 
Mr.   LONG  of   Louisiana,   from  the 
Committee  on  Rules,  submitted  a  priv- 
ileged report  (Rept.  No.  95-822)  on  the 
resolution  (H.  Res.  917)   providing  for 
consideration   of    the   joint   resolution 
(H.J.  Res.  662)  making  further  continu- 
ing appropriations  for  the  fiscal  year 
1978,  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  PROGRAM  AND  BUDGET  AU- 
THORIZA-nON  OF  THE  PER- 
MANENT SELECTT  COMMITTEE  ON 
INTELLIGENCE  TO  SIT  TODAY 
UNDER  THE  5-MINUTE  RULE 

Mr.  BURLISON  of  Missouri.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Subcommittee  on  Program  and 
Budget  Authorization  of  the  Permanent 
Select  Committee  on  IntelUgence  may  be 
permitted  to  sit  during  today's  proceed- 
ings of  the  House  imder  the  5-minute 
rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Missouri? 

There  was  no  objection. 


RESOLUTION  COMMENDING  AN- 
WAR EL  SADAT  PRESIDENT  OF 
EGYPT,  AND  MENACHEM  BEGIN, 
PRIME  MINISTER  OF  ISRAEL 

Mr.  WRIGHT.  Mr.  Speaker,  I  send  to 
the  desk  the  concurrent  resolution  (H. 
Con.  Res.  417)  commending  Anwar  el 
Sadat  the  President  of  Egypt,  and  Men- 
achem  Begin,  the  Prime  Minister  of 
Israel,  and  ask  unanimous  consent  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows : 


H.  CoK.  Res.  417 
Resolved  by  the  House  of  Representatives 
(the  Senate  concurring),  that  it  is  the  sense 
of  the  Congress  that  Anwar  el  Sadat,  the 
President  of  Egypt,  and  Menachem  Begin,  the 
Prime  Minister  of  Israel,  be  commended  for 
the  courageous  steps  they  have  taken  to 
resolve  the  differences  between  their  nations 
and  to  bring  peace  between  Israel  and  her 
Arab  neighbors  through  face  to  face  negotia- 
tions In  the  context  of  a  Oeneva  conference. 
We  hope  this  will  result  in  further  face  to 
face  negotiations  which  will  lead  to  a  com- 
prehensive. Just  and  durable  peace. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  (Mr.  Wright)  is 
recognized  for  1  hour. 

Mr.  WRIGHT.  Mr.  Speaker,  the  con- 
current resolution  I  offer  today  is  co- 
signed  by  the  minority  leader,  and  it  is 
self -expressive.  It  needs  little  additional 
elaboration. 

I  believe  all  of  us  fed  strongly  that 
the  bold  and  courageous  Initiative  taken 
by  President  Anwar  el  Sadat  of  Egypt 
and  the  gracious  response  on  the  part  of 
Israel  by  Prime  Minister  Menachem 
Begin  have  constituted  the  greatest  step 
forward  in  the  last  30  years  toward 
peace  in  the  Middle  East. 

It  seems  appropriate,  therefore,  that 
we  in  the  Congress  express  our  com- 
mendations and  our  hopes  that  this  bold 
step  taken  by  these  two  leaders,  and 
through  them  by  their  respective 
peoples,  may  lead  to  the  kinds  of  negotia- 
tions that  will  result  in  a  just  and  last- 
ing peace  in  the  Middle  East. 

The  resolution  is  additionally  cospon- 
sored  by  approximately  50  other  Mem- 
bers, whose  nsunes  I  would  like  to  list 
at  this  point: 

Brademas.  Rostenkowskl,  Zablocki,  Fas- 
cell.  Rosenthal.  Dodd.  Bingham,  Foley,  Long 
of  Louisiana,  Yates,  Fountain.  Rooney,  Alex- 
ander, Howard,  Carney,  Moakley,  Danlelson, 
Waxman,  Blanchard. 

Qulllen,  Skubltz,  Hamilton,  Carter,  Ham- 
merschmldt,  Fraser,  Cochran,  Solarz,  Wolff, 
Pepper,  Zeferettl,  Boland,  Bonlor,  Thompison, 
Le  Pante,  Young  of  Missouri,  Rerss. 

Ouyer,  Ketchum,  Corman,  Marks,  Hyde, 
Cornwell,  JUldee,  Flood,  Conte,  Edgar,  Krebs. 
and  Corrada. 

Mr.  RHODES.  Mr.  Speaker,  would  the 
distinguished  majority  leader  yield? 

Mr.  WRIGHT.  Of  course,  I  yield  to  the 
distinguished  minority  leader. 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
my  distinguished  friend. 

Mr.  Speaker,  I  welcomed  the  action  on 
the  part  of  the  majority  leader  in  intro- 
ducing this  resolution.  I  was  most  pleased 
to  cosponsor  it.  I  agree  with  the  majority 
leader  that  the  things  which  have  oc- 
curred in  the  Middle  East  in  the  last  10 
days  constitute  the  most  hopeful  signs 
of  a  course  toward  peace  that  we  have 
seen  in  that  part  of  the  world. 

I  am  particularly  pleased  that  the 
majority  leader  and  several  Members  of 
this  body  were  in  the  Knesset  at  the 
time  the  speech  was  made  by  the  Presi- 
dent of  Egypt.  I  think  it  served  more  elo- 
quently, perhaps,  even  than  this  resolu- 
tion to  signify  the  fact  that  this  body 
is  most  interested  in  promoting  peace  in 
that  part  of  the  world. 

We  all  take  much  satisfaction  in  the 
step  the  President  of  Egypt  and  the 
Prime  Minister  of  Israel  have  taken.  I 
hope  that  the  initiative  which  has  been 
taken  by  these  two  great  statesmen  will 


result  in  a  momentum  which  will  con- 
tinue to  a  peaceful  solution. 

I  am  also  pleased  that  the  President 
of  Egypt  has  called  a  conference  for  the 
purpose  of  discussing  the  ground  rules 
for  a  Geneva  Conference,  so  that  many 
divisive  and  yet  relatively  unimportant 
matters  of  procedure  could  be  taken  care 
of  before  a  plenary  session  of  the  Confer- 
ence is  convened. 

I  think  that  this  Is  very  definitely  a 
step  in  the  right  direction,  and  I  hope 
that  the  nations  of  the  world  will  re- 
spond positively  to  the  initiative  of  the 
President  of  Egypt. 

Mr.  CARNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  CARNEY.  Mr.  Speaker,  it  was  my 
privilege  and  honor  to  be  one  of  the 
Members,  imder  the  leadership  of  Jnc 
Wright,  to  be  on  this  team.  I  think  Presi- 
dent Sadat  and  Prime  Minister  Begin 
are  to  be  honored,  but  also  I  would  be 
remiss  if  I  did  not  say  that  great  leader- 
ship was  shown  by  our  two  leaders.  Mr. 
Wright,  representing  the  majority  party, 
and  Mr.  Quillen,  representing  the 
minority,  resulted  in  a  beautiful  job  In 
expressing  the  hopes  and  desires  of  the 
American  people  for  peace,  as  well  as 
those  of  the  people  in  the  Middle  East. 

I  want  to  say  that  I  think  it  was  a 
wonderful  trip,  and  I  want  to  thank 
Chairman  Wright  for  his  wonderful 
leadership. 

Mr.  WRIGHT.  I  thank  the  gentleman. 

Mr.  CARTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  CARTER.  Mr.  Speaker,  I  would 
like  to  commend  the  distinguished  gen- 
tleman from  Texas,  who  lead  our  delega- 
tion, for  his  wonderful  work.  I  also  wish 
to  commend  the  gentleman  from  Ten- 
nessee, our  ranking  minority  Member. 
Certainly,  I  want  to  commend  Mr. 
Wright  for  introducing  this  resolution, 
of  which  I  am  a  cosponsor. 

Further.  I  want  to  state  that  no  man 
ever  led  a  delegation  more  honorably, 
more  astutely,  or  spoke  as  well  to  groups 
of  varying  beliefs,  than  the  distinguished 
gentleman  from  Texas.  He  made  the  en- 
tire delegation  proud  of  his  actions. 

Of  course,  during  the  time  we  were  in 
Egypt  and  in  Israel,  we  saw  their  great 
hopes  for  peace,  and  we  trust  that 
through  the  efforts  of  President  Anwar 
Sadat  and  Prime  Minister  Begin,  that  in 
the  future  these  hopes  will  become  a 
reality.  I  thank  the  distinguished  ma- 
jority leader  for  yielding  to  me. 

Mr.  SKUBITZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentlonan 
fr(Hn  Kansas. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  want  to 
join  In  cMnmending  ttie  distinguished 
majority  leader  for  the  j(rint  resoluticm 
he  has  brought  up  today.  I  am  pleased  to 
join  him  in  cosponsoring  the  resolution 
and  am  proud  of  the  role  the  United 
States  has  played  in  developing  the  at- 
mosphere in  which  the  latest  Egyptian- 
Israel  peace  efforts  are  being  conducted 

I  believe  It  Is  Important  that  Congress 
be  aware  of  the  major  foreign  policy  de- 
velopments in  the  world.  For  that  reason. 


37998 


CONGRESSIONAL  RECORD— HOUSE 


November  29,  1977 


I  was  pleased  to  be  a  member  of  the 
leadership  delegatton  which  met  with 
President  Sadat  and  Prime  Minister 
Begin  earlier  this  month.  The  bipartisan 
delegation  was  able  to  demonstrate  con- 
gressicmal  concern  for  peaue  in  the  Mid- 
dle East  at  a  very  critical  and  historic 
moment.  In  addition,  we  came  away  with 
a  much  greater  miderstanding  of  the  dif- 
ficult problems  yet  to  be  reacAved  before 
peace  can  be  achieved  in  the  Middle  East. 

I  was  disappointed  to  note  that  the 
Hutchinson  News  and  the  Ottawa  Her- 
ald, the  two  maJCH-  intonational  news 
authorities  in  my  State,  found  little  of 
importance  in  the  historic  meeting  and 
our  leadership  delegaticm  except  to  criti- 
cize a  Congressman  from  Kansas  for 
being  present. 

Mr.  BLANCHARD.  Mr.  Spealcer,  will 
the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BLANCHARD.  I  thank  the  major- 
ity leader  for  yielding  to  me. 

Mr.  Speaker,  I  too  want  to  commend 
our  majority  leader  and  our  ranking  Re- 
publican minority  Member,  Mr.  Quillen, 
and  all  those  on  the  mission  committees, 
for  the  leadership  they  exercised.  I  par- 
ticularly want  to  commend  the  majority 
leader  for  allowing  some  of  the  lesser 
known  Members  to  go  on  the  trip  and  to 
participate  fully  in  all  meetings  and  dis- 
cussions. 

I  think  it  is  noteworthy  that  our  dis- 
tinguished majority  leader,  represent- 
ing the  United  States  with  eloquence  in 
a  way  In  which  all  of  us  would  be  proud, 
has  followed  up  the  mission  with  the 
resolution  he  has  introduced  today.  I 
support  the  resolution,  and  thank  the 
gentleman  for  jieldlng. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIOHT.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  OILMAN.  I  thank  the  distin- 
guished majority  leader,  the  gentleman 
from  Texas  (Mr.  Wright)  for  yielding  to 
me.  I  rise  to  Join  with  my  colleagues  and 
the  distinguished  minority  leader  in 
voicing  support  for  this  important, 
timely  resolution  supportive  of  the 
Middle  East  Initiatives  offered  by  the  dis- 
tinguished majority  leader. 

I,  too,  join  with  my  colleagues  in  ex- 
pressing appreciation  to  our  majority 
leader  and  the  members  of  his  delega- 
tion for  having  represented  the  Congress 
in  the  Knesset  at  the  time  of  this  historic 
visit  and  address  by  President  Anwar 
Sadat. 

By  initiating  direct  negotiations  on 
Israeli  soil  between  their  respective  na- 
tions, which  have  been  the  major  antag- 
onists in  the  Middle  East  through  30 
years  of  war  and  shortlived  peace,  Prime 
Minister  Begin  and  President  Sadat  have 
heralded  a  new  era  of  optimism  and  dip- 
lomatic flexibility  in  which  the  Arabs  and 
the  Israelis  can  hopefully  res<dve  the 
fundamental  conflicts  which  have 
marked  the  constant  tiumoil  between 
their  two  worlds.  Not  only  has  Egypt 
finally  recognized  the  sovereignty  of  the 
State  of  Israel  and  its  right  to  defensible 
borders,  but  has  acccHnplished  an  enor- 
mous psychological  breakthrough  by 
making  possible  an  ongoing,  face-to-face 
dialog  between  Israel  and   the  Arab 


world.  President  Sadat's  visit  to  Israel 
has  generated  a  momentum  which  will 
result  in  further  negotiatkxis,  h(vefuUy 
including  the  leaders  of  other  Arab  coim- 
tries,  and  eventxially  could  very  weU  lead 
to  a  durable  and  lasting  peace  in  the 
Middle  East.  At  this  time  Jordan,  the 
Sudan,  and  Morocco,  Tunisia  and  Saudi 
Arabia  have  indicated  their  own  tacit 
approval  of  these  negotiations.  At  the 
very  least,  there  now  exists  an  (H>Portu- 
nity  to  establish  diplomatic  and  trade 
relations  between  Israel  and  Egypt. 

Certainly,  there  are  many  tough  deci- 
sions to  be  made,  many  cranprcHnises  to 
reach,  and  innumerable  historic  walls  to 
dismantle,  but  the  first  step  has  been 
taken.  In  the  words  of  Abba  Eban, 

The  existence  of  a  dialog  doesn't  Insure 
success,  but  the  absence  of  tt  Insures  faUure. 

In  urging  my  colleagues  to  fully  sup- 
port this  resolution,  I  hope  and  pray  that 
this  bold  initiative  will  lead  to  a  Icmg- 
lasting  harmony  in  the  Middle  East. 

Mr.  FOUNTAIN.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  WRIOHT.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  FOUNTAIN.  Mr.  Speaker,  I  would 
like  to  associate  myself  with  the  re- 
marks made  by  the  majority  leader,  the 
minority  leader,  and  others  who  have 
spoken  in  support  of  this  resolution, 
which  I  was  happy  to  join  in  introducing. 

Mr.  Speaker,  we  have  witnessed  in  the 
last  2  weeks  one  of  the  most  notable 
events  in  the  history  of  the  world.  The 
leaders  of  two  principal  nations  involved 
in  a  major  confiict  of  long  duration  have 
met  face  to  face.  Beyond  that,  one  of 
them  has  traveled  to  the  other  country 
and  spoken  to  that  parliament  in  an 
appeal  for  peace. 

Rarely  before  have  two  men  acted  so 
courageously  in  search  of  peace.  One  of 
the  more  encouraging  aspects  of  this 
whole  series  of  events  is  that  they  ap- 
parently represent  the  sentiments  of 
their  countrymen.  Only  a  short  time  ago, 
many  observers  of  the  international 
scene  would  have  predicted  that  their 
actions  would  have  been  fruitless  at 
best — that  they  were  working  coimter  to 
the  feelings  within  each  country.  In 
fact,  both  the  Israeli  and  Egyptian  peo- 
ple have  demonstrated  large  measures  of 
support  for  their  leaders'  initiatives  in 
search  of  a  settlement. 

President  Sadat  and  Prime  Minister 
Begin  deserve  the  wholehearted  com- 
mendations and  support  of  the  people 
of  the  United  States.  We  should  appeal 
to  the  world  to  support  the  search  for 
a  permanent  peace  in  the  Middle  East. 
The  opportunity  is  now  before  us  and 
we  should  take  advantage  of  it. 

Mr.  ROONEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIOHT.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  ROONEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  want  to  commend  the 
majority  leader.  Also,  I  would  like  to 
associate  myself  with  the  remarks  made 
by  the  gentleman  from  Texas,  and  I  am 
very  pleased  to  be  a  cosponsor  of  this 
resolution. 

Having    shared    with    the    majority 


leader  and  other  of  our  colleagues  the 
extraordinary  opportunities  for  direct 
discussions  with  President  Sadat,  Prime 
Minister  Begin,  and  many  more  key  ofll- 
clals  of  Egypt  and  Israel,  I  am  convinced 
that  there  exists  today  a  real  willingness 
on  both  sides  of  the  Middle  East  dispute 
to  reach  agreements  which  can  restore 
peace. 

Tiie  fact  that  an  American  delegation 
headed  by  the  majority  leader  of  this 
House  had  scheduled  visits  to  Egypt  and 
Israel  to  meet  with  the  principal  offl- 
cials  of  both.  I  am  firmly  convinced, 
helped  bring  about  in  such  short  order 
the  startling  visit  to  Israel  by  President 
Sadat. 

Together,  the  leaders  of  those  Nations 
have  begun  the  critical  first  steps  to  ne- 
gotiate peace.  Their  meeting  provided 
some  immediate  results — restoration  of 
telephone  communication  between  Is- 
rael and  Egypt,  the  presence  of  the  Arab 
press  in  Jerusalem,  a  commitment  of 
Egyptian  help  to  restore  a  Mosque  in 
Israel.  Each  of  them  Is  but  a  small  de- 
velopment to  be  sure  but  of  such  tre- 
mendous importance  in  light  of  Israeli- 
Egyptian  relations  only  3  weeks  ago. 

Now,  President  Sadat  has  invited 
other  Arab  leaders  and  Israeli  officials 
to  come  to  Egypt  this  weekend  to  prepare 
for  resumption  of  peace  talks  in  Geneva. 
If  the  Arab  nations  are  sincere  in  their 
desire  to  resolve  the  difficult  issues  which 
have  disrupted  the  Middle  East  for  three 
decades,  this  meeting  in  Egypt  is  their 
opportunity  to  demonstrate  that  sin- 
cerity. Sadat  and  Begin  have  taken  bold 
Initiatives  and  have  shown  determina- 
tion to  press  toward  productive  negotia- 
tions. The  rest  of  the  Arab  world  is  re- 
miss if  it  fails  to  participate. 

Mr.  ZABLOCKI.  Mr.  Spe^er,  I  rise 
In  support  of  House  Concurrent  Resolu- 
tion 417,  commending  President  Anwar 
el  Sadat  and  Premier  Menachem  BcRln 
for  their  courageous  efforts  to  bring 
peace  to  the  Middle  East. 

The  historic  meeting  between  Presi- 
dent Sadat  and  Premier  Begin  in  Jeru- 
salem on  November  19  began  a  dialog, 
which,  despite  current  divisions  among 
the  Arab  nations,  will  hopefuly  pave  the 
way  toward  further  fruitful  negotia- 
tions in  the  context  of  the  Geneva  Con- 
ference—negotiations which,  as  stated 
in  the  resolution,  will  lead  to  a  com- 
prehensive, just  and  durable  peace  in 
that  crucial  area  of  the  world. 

It  has  been  said  that  peace  does  not 
break  out  like  war.  Rather,  peace  comes 
as  a  result  of  accommodation  and  un- 
derstanding amongst  the  parties  con- 
cerned. The  meeting  in  Jerussilem  was  a 
giant  step  for  the  people  of  the  Middle 
East,  and,  indeed  for  the  people  of  the 
world  in  that  process.  The  meethig,  how- 
ever, was  only  a  beginning.  It  is  in  the 
Interest  of  all  parties  concerned  that 
this  beginning  be  nurtured  and  that  the 
process  toward  a  just  and  lasting  peace 
be  continued  to  a  successful  conclusion. 

Mr.  Speaker,  I  commend  the  distin- 
guished majority  leader  and  the  dis- 
tinguished minority  leader  for  their  ef- 
forts to  being  this  resolution  before  us 
today  and  urge  its  adoption. 

Mr.  BINGHAM.  Mr.  Speaker,  Presi- 
dent Anwar  Sadat's  peace  Initiative  is  a 


November  29,  1977 


CONGRESSIONAL  RECORD— HOUSE 


37999 


truly  remarkable  event.  Fbr  so  many 
years  it  has  seemed  that  Arab  rejection 
of  Israel  made  peace  an  Impossible 
dream.  Then  with  a  suddenness  most 
often  associated  with  a  lightning  mili- 
tary maneuver,  Sadat  was  in  Israel.  The 
Israeli  military  band  played  the  Egyptian 
national  anthem  and  President  Sadat 
stood  at  attention  for  the  Hatikva.  Sadat 
reviewed  the  Israel  troops.  Sadat  and 
Prime  Minister  Begin  visited  Yad 
Vashem,  the  Holocaust  memorial,  to- 
gether and  then  Sadat  addressed  the 
Knesset.  Sadat  and  Golda  Meir  joked 
together  and  Begin  and  Sadat  discussed 
their  grandchildren.  Not  since  man 
walked  on  the  Moon  have  we  seen  images 
quite  so  remarkable,  and,  in  that  case, 
the  sight  was  not  so  totally  imexpected. 

Those  who  say  that  the  events  in  Jeru- 
salem were  of  little  consequence  and 
that  nothing  has  really  changed  are  mis- 
taken. Peace  is  still  a  long  way  off,  but 
everything  has  changed.  Today  marks 
the  30th  anniversary  of  the  United  Na- 
tions resolution  which  authorized  the 
establishment  of  the  State  of  Israel  and 
in  all  that  time  Israel's  existence  has 
been  in  effect  rejected  by  her  Arab  neigh- 
bors. Israel  caimot  be  found  on  maps  sold 
in  Arab  countries.  There  are  no  telephone 
communications.  The  short  rail  trip  from 
Haifa  to  Beirut  has  not  been  made  in 
three  decades.  The  most  terrible  result  of 
the  Arab  rejection  of  Israel  was  that 
Israel  has  been  forced  to  fight  incessantly 
for  physical  survival — with  a  loss  of 
10,000  men.  Until  the  Sadat  visit,  there 
was  every  reason  to  believe  that  another 
war  was  likely,  if  not  inevitable. 

The  Sadat  mission  was  an  effort  to 
break  out  of  the  30-year  pattern  of  Arab 
threats,  nonrecognition,  and  attacks. 
With  wisdom  all  too  rare,  President 
Sadat  recognized  that  to  follow  old  paths 
could  only  bring  his  nation  more  widows, 
fatherless  children,  and  continued  ero- 
sion of  Egypt's  economic  base.  With  the 
introduction  of  more  and  more  sophisti- 
cated weapons  to  the  Middle  East,  Sadat 
realized  that  without  a  bold  initiative 
to  bring  peace  terrible  destruction 
loomed.  Sadat  mtule  his  move. 

He  met  a  joyous  reception  in  Israel. 
That  was  no  surprise.  Israel's  leaders 
have  consistently  csiUed  for  direct  ne- 
gotiations with  Arab  leaders  and  have 
said  that  they  would  go  smywhere  in  the 
cause  of  peace.  The  people  of  Israel 
cheered  Sadat  wherever  he  went.  From 
his  arrival  at  the  E^g  David  Hotel  where 
a  thousand  Israelis  chanted  "Sa-dat 
Sa-dat"  to  his  departure  route  to  Ben 
Gurion  Airport  which  was  lined  with  ap- 
plauding Israelis,  the  people  of  that  na- 
tion made  it  clear  that  for  them  Sadat 
was  a  hero.  In  their  yearning  for  peace, 
they  were  willing  to  put  aside  m«nories 
of  30  years  of  hostilities  and  of  the  Yom 
Klppur  attack  of  just  4  years  ago  which 
left  3,000  dead  and  the  nation  stunned. 

Upon  his  return  to  Egypt,  President 
Sadat  was  greeted  by  over  1  million  of 
his  countrymen.  In  the  past  2  weeks 
cheering  crowds  have  applauded  Sadat 
and  hailed  him  as  the  "man  of  peace." 
The  Egjrptian  people  has  demonstrated 
that  its  desire  for  peace  is  as  strong  as 
that  of  the  people  of  Israel.  It  is  clear 
(hat  President  Sadat's  initiative  is  not 


merely  the  product  of  the  thinking  of  one 
farslghted  leader  but  that  it  is  a  product 
of  the  feelings  and  aspirations  of  mil- 
lions of  his  countrymen. 

Nevertheless  there  are  those  in  the 
Arab  world  who  refuse  to  accept  the 
Sadat  hiltiative.  Syria,  Iraq.  Libya,  and 
the  PLO  have  filled  the  Mideastem  air- 
waves with  denunciations  and  threats. 
Libya  and  Iraq  have  called  for  Arab 
summits  to  oppose  Sadat.  Spokesmen 
have  called  for  Sadat's  assassination, 
while  the  PLO's  representative  at  the 
United  Nations  has  warned  that  the  peo- 
ple of  Egypt  will  deal  with  Sadat.  Other 
"rejectionists"  have  advocated  an  eco- 
nomic boycott  of  Egypt.  It  is  all  rather 
familiar.  Arab  extremists  from  Damascus 
to  Tripoli  are  threatening  to  employ  the 
same  tactics  against  StMlat  and  Egypt 
that  were  used  for  30  years  against 
Israel.  Interested  not  in  a  negotiated 
peace  but  in  the  annihilation  of  Israel, 
they  will  fight  anyone  who  places  ob- 
stacles on  the  road  to  war  and  destruc- 
tion. 

These  violent  attacks  on  Sadat's  initia- 
tives tend  to  vindicate  Israel's  longstand- 
ing refusal  to  negotiate  with  the  PLO. 
Despite  the  PLO's  much  proclaimed  con- 
cern for  the  Palestinian  Arab  people,  it 
turns  its  back  chi  a  peace  initiative  that 
could  well  lead  to  a  solution  for  the 
Palestinians.  Israel  has  understood  all 
along  that  peace  could  only  become  a  real 
possibility  when  Arab  leaders  openly  and 
unabashedly  accept  Israel  as  a  neighbor. 
The  PLO  could  never  do  that,  but  Israel 
was  prepared  to  wait  imtil  legitimate 
Arab  leaders  could.  In  a  real  sense,  Israel 
has  been  waiting  for  Sadat  for  30  years. 
His  journey  to  Jerusalem  demonstrated 
that  Israel  was  right  in  holding  out. 

The  United  States  should  do  every- 
thing in  its  power  to  facilitate  the  suc- 
cess of  the  Sadat  initiatives.  I  am  pleased 
that  the  United  States  will  join  Israel 
and  Egypt  at  the  Cairo  conference  which 
is  to  lay  the  groundwork  for  Geneva.  The 
road  to  a  peaceful  settlement,  and  even 
the  road  to  Geneva,  still  appears  long 
and  hard.  It  is  difficult  to  believe  that  the 
Arab  States  now  vehemently  denounc- 
ing Sadat  for  his  Jerusalem  Journey 
would  be  serious  negotiating  partners  at 
Geneva.  The  United  States  should  con- 
tinue to  encourage  all  states  to  come  to 
Geneva,  but  at  the  same  time  we  must 
not  underestimate  the  significance  and 
value  of  the  Israel-Egyptian  process  now 
imderway.  An  ovendl  settlement  Is  a 
dazzling  goal,  but  may  be  impossible  at 
present.  Certainly  a  resolution  of  the 
differences  between  Egypt  and  Israel, 
now  clearly  within  reach,  would  be  a  long 
step  in  the  right  direction.  The  Sadat- 
Begin  meeting  began  a  process  we  must 
niurture  with  care,  and  as  we  do  so  let  us 
not  assume  that  "papa  always  knows 
best." 

Mr.  ROGERS.  Mr.  Speaker,  I  Join 
my  colleagues  in  this  expression  of  sup- 
port for  the  recent  peace  initiatives  by 
the  Governments  of  Egypt  and  Israel. 

Last  week  the  State  of  Israel  played 
host  to  a  momentous  event  in  the  history 
of  the  Middle  East  when  President  An- 
war Sadat  was  welcomed  into  Jerusalem 
by  Prime  Minister  Menachem  Begin. 

The  reception  of  the  Egyptian  head  of 


state  in  the  historic  capital  of  Israel  was 
a  bold  action  by  both  governments. 

It  was  not  an  easy  thing  to  do.  Both 
governments  acted  in  the  context  of  a 
history  of  strife  and  conflict  which  has 
touched  the  lives  of  all  citizens  of  both 
coimtrtes.  In  both  countries,  thousands 
of  families  have  lost  loved  ones  to  this 
conflict. 

In  this  Joint  action,  the  two  govern- 
ments have  Indicated  that  they  place 
the  goal  of  a  lasting  peace  for  their 
peoples  above  past  bitterness.  Under  the 
most  difficult  of  circumstances,  they 
have  cleared  away  obstacles  to  discussion 
of  their  differences. 

Of  course,  these  differences  are  sub- 
stantial and  deeply  held.  The  road  to 
peace  must  necessarily  remain  a  difficult 
one.  And  for  this  reason,  most  have  re- 
ceived the  news  with  cautious  optimism. 

But  all  must  recognize  that  with  this 
bold  action,  the  two  governments  have 
greatly  increased  the  prospects  for  a  Just 
peace  and  recognition  once  and  for  all  of 
the  right  of  Israel  to  exist. 

The  world  is  grateful  to  them,  and  now 
we  must  pledge  our  continued  support  in 
the  difficult  negotiations  to  come. 

Mr.  ADDABBO.  Mr.  Speaker.  I  wish  to 
associate  myself  with  tlie  resoluticm  of- 
fered by  the  gentleman  from  Texas  (Mr. 
Wright)  regarding  the  events  in  the 
Middle  East.  I  too  believe  the  world 
owes  President  Sadat  of  Egypt  a  debt  of 
thanks  for  having  the  courage  to  end 
30  years  of  bitterness  and  hate  through 
the  simple  expediency  of  going  person- 
ally to  meet  with  Israeli  leaders. 

It  was  at  one  time  a  bold  and  cou- 
rageous step  which  was  desperately 
needed  to  break  the  impasse  that  has  for 
so  long  frustrated  all  efforts  to  bring 
peace  to  that  troubled  section  of  the 
world. 

All  of  us  here  hooe  that  the  parties  In 
dispute  in  the  Middle  East  go  to  Geneva 
and  sit  together  and  resolve  their  prob- 
lems diplomatically,  rather  than  resort- 
ing once  again  to  the  last  resort  that 
warfare  represents. 

Those  of  us  who  have  long  hoped  for 
an  end  to  the  flghting  in  the  Middle 
East  have  more  reason  for  optimism  to- 
day than  we  have  had  in  years.  Both  the 
Israeli  and  the  Egyptian  Governments 
deserve  our  applause  for  the  steps  they 
have  taken  to  bring  peace  a  step  closer. 
We  urge  the  other  Arab  leaders  to  Join 
with  President  Sadat  in  working  to  pro- 
mote peace  rather  than  hatred.  Presi- 
dent Sadat  has  taken  a  noble  step  for- 
ward that  cannot  be  allowed  to  wither 
through  intransigence.  In  supporting  the 
Wright  resolution  today,  the  House  has 
put  itself  on  the  side  of  Justice  and  de- 
cency in  the  Middle  East. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  rise  in  support  of  the  resolution  and 
commend  the  majority  leader  and  the 
other  Members  involved  for  their  bipar- 
tisan efforts  in  advancing  the  cause  of 
peace  in  the  Middle  East.  All  Americans 
have  become  greatly  encouraged  by  the 
initiatives  taken  by  President  Sadat  of 
Egypt  and  Prime  Minister  Begin  of  Is- 
rael, and  while  we  realize  this  is  only  a 
tentative  first  step,  and  not  the  occa- 
sion to  minimize  the  great  problems 
which  must  be  solved  before  true  peace 
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can  oome  to  the  Middle  East,  It  Is  still 
a  beginning. 

While  our  hopes  are  high  we  must  ap- 
preciate that  conflicting  Interests  In  that 
region  require  we  maintain  a  sense  of 
realism,  and  not  become  overly  opti- 
mistic. At  the  same  time,  we  must  not 
let  down  oiur  guard,  nor  abandon  our  ef- 
forts to  search  for  new  avenues  which 
provide  a  promise  of  peaceful  settlement 
of  disputes. 

The  Middle  East  Is  extremely  impor- 
tant, not  only  to  the  United  States,  but 
to  the  peace  and  stability  of  the  entire 
world. 

I  completely  support  the  efforts  made 
to  enhance  the  prospects  for  peace. 

BCrs.  HOLT.  Mr.  SpeiJcer,  I  believe  the 
House  should  be  aware  of  the  contribu- 
tion made  by  Chairman  Melvin  Price 
of  the  Aimed  Services  Committee  to  the 
search  for  peace  In  the  Mid  East. 

Under  his  leadership,  several  of  us  re- 
cently Journeyed  to  the  Mideast  to  re- 
view the  security  needs  of  our  allies  in 
that  troubled  part  of  the  world. 

On  November  10,  the  very  day  after 
Egyptian  President  Sadat  announced 
that  he  would  be  willing  to  go  to  Israel  in 
the  quest  for  peace,  we  met  with  Israeli 
Prime  Minister  Begin.  Mr.  Begin  knew 
we  would  be  in  Egypt  the  following  day, 
and  he  urged  us  to  tell  President  Sadat 
that  he  would  be  welcome  in  Israel,  that 
Mr.  Be«ln  shared  the  desire  for  face-to- 
face  negotiations. 

Chalnnan  Price  carried  that  hopeful 
message  to  President  Sadat  and  told  him 
of  Mr.  Begin's  sincerity.  Because  of 
President  Sadat's  confidence  in  Chair- 
man Price  and  the  Armed  Services 
Committee  we  were  able  to  make  an 
Important  impact  on  the  sensitive  moves 
toward  the  historic  meeting  in  Jerusalem. 

The  events  I  have  described  have  rein- 
forced my  confidence  and  pride  in  Chair- 
man Price.  As  our  spokesman,  his  knowl- 
edge and  skill  had  tremendous  value.  His 
leadership  enabled  us  to  have  very  re- 
warding discussions  with  Prime  Minister 
Begin  and  President  Sadat  on  many 
significant  Issues. 


GENERAL  LEAVE 


Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which 
to  extend  their  remarks  on  this  concur- 
rent resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

Mr.  WRIGHT.  Mr.  Speaker,  I  move  the 
previous  question  on  the  concurrent  res- 
olution. 

The  previous  question  was  ordered. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


HOLT  CROWN  OP  ST.  STEPHEN 

(Ms.  OAKAR  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  her  re- 
marks.) 

Ms.  OAKAR.  Mr.  Speaker,  today  him- 
dreds  of  Hungarian-Americans  from 
across  the  country  are  uniting  In  Wash- 


ington to  let  their  views  be  known  to 
Congress  and  to  the  President  of  the 
United  States.  They  do  not  want  the 
precious  Holy  Crown  of  St.  Stephen, 
which  symbolizes  their  religious  and 
personal  freedom,  returned  to  a  Com- 
munist regime  which  is  the  antithesis  of 
human  rights.  These  brave  people  have 
weathered  the  icy  rain  but  their  hearts 
are  warm  and  they  are  right  now  exer- 
cising their  freedom  of  expression  in 
front  of  ti^e  White  House,  something  that 
does  not  exist  in  the  Communist  coun- 
tries. At  2  pjn.  these  people  will  be  on 
the  Capitol  steps  to  greet  Members  of 
the  House.  I  lurge  my  colleagues  to  meet 
them  and  listen  to  their  pleas. 


MAYFIELD,  KY.,  HIGH  SCHOOL 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUBBARD.  Mr.  Speaker,  yester- 
day I  attended  a  celebration  at  the  high 
school  in  my  hometown  of  Mayfleld,  Ky., 
in  honor  of  the  Mayfleld  High  School 
football  team.  The  team  became  class 
AA  State  champions  last  Friday  by  de- 
feating Corbin.  Ky.,  high  school  14-13  In 
a  game  played  at  Richmond,  Ky. 

I  want  to  congratulate  my  hometown 
high  school  team,  the  Mayfleld  Cardinals 
upon  winning  this  championship  and  at- 
taining a  12-1  season  record. 

Among  the  very  proud  in  Mayfleld  are 
School  Superintendent  Don  Sparks  and 
the  school's  principal,  Ralph  Colby. 

Special  congratulations  to  Head  Coach 
Jack  Morris  and  Assistant  Coaches  Louis 
McDonald,  Joe  David  Smith,  Doc  Sand- 
ers, Paul  Leahy,  and  Bob  Counts. 

Deserving  congratulations  also  to  the 
27  players  who  participated  in  the  cham- 
pionship game,  namely:  Jeff  Boyd,  Jeff 
Puckett,  Joey  Shelton,  Greg  Hawkins, 
David  Wyatt,  Richard  Riley.  David 
Slaughter,  Tom  Nelson,  Jim  Waldrop, 
Lee  Lovelace,  Jeff  Jackson,  Gary  Hobs, 
Darrin  McAfee,  Bubba  Hendley,  Jesse 
Holder,  Brad  Sparks,  Phil  Sutherlhi, 
Chet  Wiman,  Bob  Isbell,  Robert  Hawkins, 
David  Elliott,  David  Madding.  George 
Taylor,  Mark  Brown,  John  Dillard,  Craig 
Sims,  and  Brian  Berhow. 


A  TRIBUTE  TO  THE  TEXAS 
LONGHORNS 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PICKLE.  Mr.  Speaker,  and  Mem- 
bers of  the  House,  when  the  distinguished 
gentleman  from  Massachusetts,  Speaker 
Thomas  P.  O'Neill  and  majority  leader 
Jim  Wright  came  to  Austin,  Tex.,  on 
September  10  for  the  opening  game  of 
the  1977  college  football  season  between 
the  University  of  Texas  and  Boston  Col- 
lege, not  even  the  astute  Speaker  of  the 
House  realized  that  he  was  witnessing  the 
laimching  of  a  national  championship 
season  for  the  Texas  Longhoms. 

The  Longhoms  beat  Boston  College  44 
to  0  that  day  and  with  their  combina- 
tion of  power  and  speed  went  on  to  win 
10  more  games,  win  the  southwest  con- 
ference championship  and  become  the 


No.  1  ranked  team  In  college  football  by 
both  the  Associated  Press  and  the  United 
Press  International  polls. 

Two  games  after  the  victory  over 
Boston  College,  the  Longhoms  shocked 
the  Nation  by  defeating  an  excellent 
team  from  Oklahoma  University.  Perhaps 
It  was  then  that  the  Longhoms,  and 
everyone  else,  realized  that  this  was  a 
championship  team. 

They  ended  their  regular  season  last 
Saturday  by  beating  their  traditional 
tough  foes  Texas  A.  &  M.  University  by 
57  to  28.  In  that  game  halfback  Earl 
Campbell  ran  for  222  yards  to  make  him 
the  No.  1  ground  gainer  and  scorer  in 
the  NCAA  this  season. 

College  football  still  brings  as  many 
thrills  and  chills  as  any  other  sport  in 
our  Nation.  It  is  a  good  wholesome,  Amer- 
ican sport. 

The  No.  1  team — University  of  Texas — 
in  that  sport  is  composed  of  some  of  the 
finest  young  men  that  I  have  ever  met 
including  Earl  Campbell,  Randy  Mc- 
Eachern,  Ham  Jones  and  Lam  Jones,  Al- 
fred Jackson,  Russell  Erxleben,  Brad 
Shearer,  George  James,  Lance  Taylor, 
Johnny  Johnson,  M.  E.  Michael,  and 
many  other  young  men  who  have  worked 
hard  together  all  season. 

Coach  Fred  Akers  has  brought  national 
honors  to  himself  and  the  whole  team. 
The  Nation  commends  him  and  his  team 
for  their  spirit  and  determination. 

This  year  has  been  one  of  the  finest  in 
the  history  of  Texas  football  and  I  am 
sure  that  the  whole  Nation  will  join  In 
singing  "The  Eyes  of  Texas  Are  Upon 
You."  Hook  'em  Horns. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  lis- 
tened with  some  interest  to  the  remarks 
of  my  distinguished  colleague  and  valued 
friend  from  Austin,  the  gentleman  from 
Texas  (Mr.  Pickle)  ,  about  the  team  that 
plays  football  down  there,  and  I  agree 
that  it  is  a  formidable  outfit. 

Indeed,  I  would  remind  the  gentleman 
that  he  and  I  have  engaged  in  wagers 
in  respect  to  the  outcome  of  Cotton  Bowl 
games  played  between  the  University  of 
Notre  Dame  and  the  University  of  Texas 
on  two  other  occasions.  Texas  won  once, 
and  Notre  Dame  won  once. 

I  want  to  take  this  opportunity  to  say 
that  I  think  the  Fighting  Irish  of  Notre 
Dame  are  Ukely  on  the  2d  of  January 
next  year  to  prevail  again,  and  I  am 
sure  that  my  friend,  Jake  Pickle,  and 
I  can  work  out  some  suitable  arrange- 
ment whereby  he  and  I  can  once  again 
do  our  part  in  insuring  that  the  Ameri- 
can people  are  made  aware  of  which  Is 
the  greatest  football  team  in  the  United 
States. 

Mr.  PICKLE.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  PICKLE.  Mr.  Speaker,  the  last 
wager  we  had  was  a  Texas  football 
against  an  Irish  shillelagh.  That  shille- 
lagh was  only  about  4  or  5  inches  long— 
a  mighty  weak  and  small  item. 

I  would  hope  that  the  gentleman  would 
come  up  with  a  better  wager,  and  put 
more  consideration  into  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  genUe- 
man  from  Ohio. 
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Mr.  ASHBROOK.  Mr.  Speaker,  I  won- 
der whether  my  friend,  the  gentleman 
from  Indiana  (Mr.  Brademas),  might 
take  into  consideration  that  the  team 
from  Indiana  might  not  be  playing  that 
particular  game. 

Mr.  BRADEMAS.  Mr.  Speaker,  It  cer- 
tainly will  not  be  Ohio  State. 


APPOINTMENT  OP  CONFEREES  ON 
T3.R.  9418,  CAPITATION  GRANTS 
FOR  THIRD-YEAR  MEDICAL  STU- 
DENTS 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (HH.  9418)  to 
amend  the  Public  Health  Service  Act  to 
require  Increases  in  the  enrollment  of 
third-year  medical  students  as  a  con- 
dition to  medical  schools'  receiving  capi- 
tation grants  imder  such  act,  and  for 
other  purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference  asked 
by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  West  Virginia?  The  Chair  hears 
none,  and,  without  objection,  appoints 
the  following  conferees:  Messrs.  Stag- 
gers, Rogers.  Preyer,  Scheuer,  Waxman, 
Carter,  and  Broyhill. 
There  was  no  objection. 


DECLARING  STATE  OF  WAR 
AGAINST  AMYOTROPHIC  LATER- 
AL SCLEROSIS 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interior  and  Insular  Affairs  be  dis- 
charged from  further  consideration  of 
the  Senate  concurrent  resolution  (S.  Con. 
Res.  26),  expressing  the  sense  of  Con- 
gress that  action  should  be  taken  to  focus 
national  attention  on  the  extent  and 
consequences  of  and  the  need  to  find  a 
cure  for  amyotrophic  lateral  sclerosis, 
and  ask  for  its  immediate  consideration 
in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentie- 
man  from  West  Virginia? 

Mr.  CARTER.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  support  Senate 
Concurrent  Resolution  No.  26  which  calls 
attention  to  the  disease  amyotrophic  lat- 
eral sclerosis — or  ALS. 

This  resolution  does  not  authorize  any 
funds — ^but  Instead  expresses  the  sense 
of  Congress  that  action  should  be  tsiken 
to  focus  national  attention  on  this  dread 
condition— and  the  need  for  finding  its 
cure. 

Mr.  Speaker,  ALS  which  Is  popularly 
known  as  "Lou  Gehrig's  disease"  Is  a 
neurological  disorder  affecting  adults, 
generally  in  the  prime  of  their  life. 

ALS  occurs  in  persons  of  every  race 
and  nationality  but  affects  men  three 
times  more  f  requentiy  than  women. 

This  disorder  is  characterized  by  a  de- 
generation of  motor  cells  in  the  spinal 
cord  and  brain  which  leads  rapidly  to 
paralysis  and  ultimately  death. 

According  to  tiie  Amytrophic  Lateral 
Sclerosis  Society  of  America  more  than 


40,000  Americans  have  become  victims  of 
this  condition  and  about  10,000  new  cases 
are  diagnosed  every  year. 

To  date  no  treatment  has  proven  ef- 
fective against  AUS  and  the  cause  of  this 
condition  Is  still  unknown. 

However,  Important  research  is  being 
conducted  and  supported  by  the  National 
Institute  of  Neurological  and  Communi- 
cative Disorders  and  Stroke  as  well  as  by 
various  private  organizations. 

The  possibility  that  a  virus  might  be 
the  causal  factor  responsible  for  ALS  Is 
one  idea  which  heis  been  recelvtag  con- 
siderable attention.  Other  research  is  in 
progress  to  determine  additional  factors 
which  could  cause  the  motor  neurons  to 
cease  functioning.  Moreover,  the  island  of 
Guam  which  has  a  very  high  incidence  of 
ALS  has  been  one  focus  for  research  ef- 
forts. ^  X.-  1. 

Mr.  Speaker,  it  Is  very  Important  that 
research  efforts  in  this  field  be  continued 
and  strengthened.  If  a  cause-effect  rela- 
tionship could  be  established  scientists 
would  then  have  the  basis  for  developing 
effective  treatment  for  persons  with  ALS. 

In  conclusion  I  urge  adoption  of  this 
resolution.  It  will  help  serve  as  an  Impor- 
tant rallying  symbol  for  the  concerned 
families,  friends,  organizations,  and  re- 
searchers who  are  devoted  to  finding  a 
cure  for  this  disease. 

Thank  you,  Mr.  Speaker. 

Mr.  STAGGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  genUeman 
from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Speaker,  Sen- 
ate Concurrent  Resolution  26  was  in- 
troduced in  the  Senate  on  May  18, 
1977  by  Senator  Cranston  and  referred 
to  the  Committee  on  Human  Resources. 
It  was  favorably  reported  by  that  Com- 
mittee on  October  20  and  passed  the  Sen- 
ate on  November  4,  1977.  The  resolution 
calls  for  action  to  focus  national  atten- 
tion on  the  extent  and  consequences  of 
the  disease  called  amyotrophic  lateral 
sclerosis — ALS — and  on  the  need  to  find 
a  cure  for  this  disease.  The  House  com- 
parable resolution,  H.  Res.  302,  was 
first  introduced  by  Mr.  Solarz  on  Febru- 
ary 17,  1977  and  now  has  231  cosponsors. 
On  November  8,  Mr.  Solarz  and  Mr.  Rog- 
ers introduced  House  Concurrent  Reso- 
lution 410  to  conform  the  langiiage  of 
the  earlier  House  resolution  to  that  of 
the  Senate-passed  resolution. 

Senate  Conciirrent  Resolution  26 
makes  no  changes  in  existing  law  and 
does  not  commit  the  expenditure  of  any 
Federal  funds.  It  seeks  only  to  bring  at- 
tention to  the  serious  nature  of  ALS  and 
its  severe  and  negative  Impact  on  the 
quality  of  life  of  its  victims  and  their 
families,  including  economic,  social,  and 
psychological  hardships.  It  notes  the 
failure  of  biomedical  research  efforts  to 
date  in  finding  a  cause  and  cure  for  ALS 
and  recognizes  the  need  for  the  develop- 
ment of  effective  methods  of  treatment. 

Mr.  Speaker,  today  I  am  pleased  to 
present  Senate  Concurrent  Resolution 
26  to  the  House  for  its  consideration.  It 
expresses  the  sense  of  the  Congress  that 
action  should  be  taken  to  focus  national 
attention  on  the  extent  and  consequences 
of  ALS — the  disease  amyotrophic  lateral 
sclerosis — and  on  the  need  for  finding  a 
cure  for  it. 


ALS  Is  also  called  Lou  Gehrig's  dis- 
ease. It  afflicts  an  estimated  40.000  people 
in  the  United  States,  and  claims  10,000 
new  victims  each  year.  According  to  the 
Amyotroplc  lateral  Sclerosis  Society  of 
America.  AUS  may  have  as  great  an  In- 
cidence as  multiple  sclerosis  and  perhaps 
four  times  the  incidence  of  muscular 
dystrophy.  This  frightening  and  deva- 
stating disease  attacks  the  motor  nerve 
cells  of  the  adult  nervous  system  which 
support  the  brain  and  spinal  cord.  The 
resulting  paralysis  does  not,  however,  de- 
stroy the  victim's  Intellectual  capacity. 
The  patient  remains  mentally  alert 
throughout  the  course  of  the  disease. 
Most  victims  survive  only  3  years  after 
the  disease  is  diagnosed.  The  economic, 
social,  and  psychological  effect  of  ALS  on 
its  victims  and  their  families  Is  cata- 
strophic. At  present,  ALS  victims  have  no 
hope.  No  effective  treatment  has  yet  been 
developed,  nor  has  a  cure  been  discovered. 
Further  research  on  ALS  Is  greatiy 
needed.  The  National  Institute  of  Neuro- 
logical and  Communicative  Disorders 
and  Strt*;e— NINCnaS — at  the  NatlCMial 
Institutes  of  Health  is  involved  in  many 
ALS-related  research  activities.  The  ALS 
Society  of  America  is  also  supporting 
vitally  needed  ALS  research  and  it  should 
be  commended  for  this  work.  But  much 
more  needs  to  be  done. 

The  total  Incapacitation  experienced  by 
victims  of  AUS  completely  bars  them 
from  participating  as  active  members  of 
society.  Since  this  disease  affects  mostly 
adults,  the  ALS  Society  of  America  esti- 
mates that  our  economy  loses  approxi- 
mately $200  million  a  year  due  to  the  vic- 
tim's loss  of  earning  power.  This  figure 
is  based  on  an  average  income  of  $7,000 
per  year.  Government  transfer  payments 
for  welfare  and  for  aid  to  dependait 
childrent  represent  another  substantial 
loss  to  our  economy  of  approximately 
$400  million.  These  are  the  public  ex- 
penses of  this  disease.  The  private  ex- 
penses of  the  ALS  victim  and  family  are 
much,  much  greater — depleting  not 
just  the  pocketbook,  but  the  social  and 
psychological  well-being  as  well. 

The  Senate  passed  Senate  Concurrent 
Resolution  26  on  November  4  of  this  year 
under  the  able  leadership  of  Senator 
Cranston.  The  Senate  passage  of  this 
resolution  was  a  step  forward  in  this  Na- 
tion's fight  against  ALS,  and  I  bdleve 
this  is  a  battie  which  should  be  joined  by 
the  House.  In  fact,  this  body  has  already 
demonstrated  its  support  of  this  resolu- 
tion since  a  similar  version.  House  Reso- 
lution 302,  introduced  by  Mr.  Solarz. 
was  cosponsored  by  231  House  Members. 

Senate  Conctirrent  Resolution  26  does 
not  authorize  any  additional  expendi- 
tures of  Federal  funds.  It  does  not  change 
existing  law  respecting  Federal  bio- 
medical research  programs  and  activities. 
Rather,  its  purpose  is  to  help  educate  the 
public  on  the  seriousness  of  ALS  and  to 
help  create  an  atmosphere  of  public  con- 
cern and  commitment  toward  research 
efforts  to  find  a  cure  for  ALS. 

I  would  like  to  thank  and  commend 
the  sponsor  of  the  House  Resolution,  Mr. 
Solarz,  for  his  valuable  and  dedicated 
work  on  this  resolution.  I  would  also  like 
to  commend  Senator  Cranston  for  his 
strong  commitment  and  support  of  the 
Senate  ALS  resolution.  In  addition,  I 
want  to  extend  a  particular  thanks  to 
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the  gentleman  from  Florida  (Mr. 
Rooms)  for  bis  strong  support  and  in- 
terest in  the  Hotise  ALS  resolution.  Fln- 
(dly,  a  special  thank  you  is  due  to  each 
of  the  231  House  Members  who  lent  their 
stipport  to  this  measure  by  adding  their 
names  as  cosponsors  to  House  Resolution 
302. 

Mr.  Speaker,  in  conclusion,  I  urge  all 
my  colleageus  In  the  House  to  Join  me  in 
support  of  this  resolution  which  ad- 
dresses itself  to  a  disease  wtiich  consti- 
tutes a  sizeable  pubUc  health  problem  in 
the  United  States — amyotrophic  lateral 
sclerosis.  I  know  that  it  will  do  much  for 
the  morale  of  ALS  victims  throughout 
our  Nation  and  they  will  be  grateful  for 
a  favorable  vote  in  the  House. 

Mr.  CARTTIR.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 
There  was  no  objection. 
The  Clerk  read  the  concurrent  resolu- 
tion as  follows: 

S.  Con.  Bxs.  26 
Whereas  amyotrophic  lateral  sclerosis,  or 
Lou  Gehrig's  disease,  constitutes  a  serious 
health  problem  In  the  United  States  In  that 
It  afflicts  thowands  of  Americans  annually: 
Whereas  the  complications  of  amyotrophic 
lateral  sclerosis  significantly  decrease  the 
quality  of  life  and  have  a  major  negative 
economic,  social,  and  psychological  Impact 
on  the  families  of  Its  victims; 

Whereas  biomedical  research  efforts  to  date 
have  been  unsuccessful  In  finding  the  cause 
of  amyotrophic  lateral  sclerosis: 

Whereas  the  development  of  advanced 
methods  of  treatment  of  amyotrophic  lateral 
sclerosis  deserves  national  priority;  and 

Whereas  the  citizens  of  the  ITnlted  States 
should  have  a  full  understanding  of  the  na- 
ture of  the  human,  social,  and  economic  im- 
pact of  amyotrophic  lateral  sclerosis  and  of 
the  need  to  discover  Its  cause  and  to  develop 
a  cure :  Now.  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) ,  That  It  Is  the  sense 
of  Congress  that  action  should  be  taken  to 
focus  national  attention  on  the  extent  and 
conseouences  of  amyotrophic  lateral  sclerosis 
and  on  the  need  for  finding  a  cure  for  this 
disease. 

Mr.  ROGERS.  Mr.  Speaker,  on  Novem- 
ber 4,  the  Senate  passed  Senate  Concur- 
rent Resolution  26,  a  resolution  which 
caUs  for  action  to  focus  national  atten- 
tion on  the  extent  and  consequences  of 
the  disease  amyotrophic  lateral  sclerosis 
and  cm  the  need  to  find  a  cure  for  this 
disease. 

Amyotrophic  lateral  sclerosis  is  com- 
monly referred  to  as  ALS,  or  Lou 
O^rig's  disease.  It  is  a  highly  intricate 
and  complex  disease  which  affects  the 
adult  nervous  system,  progressively 
weakening  the  brain  and  spinal  cord 
until  the  muscle  tissue  is  wasted.  It  does 
not,  however,  impair  the  brain's  intellec- 
tual function,  so  that  the  victim  Is  fully 
cognizant  of  his  worsening  and  painful 
condition.  ALS  creates  substantial  eco- 
nomic, social,  and  psychological  hard- 
ships which  Impact  not  only  on  the  vic- 
tim, but  on  his  family  as  well.  A  person 
afflicted  with  ALS  can  expect  to  survive 
no  longer  than  3  to  5  srears  and  no  cure 
for  it  has  yet  been  found.  The  resulting 
drain  on  a  family's  finances  \s  extensive. 

ALS  also  caiises  a  drain  on  the  na- 
tkmal  economy.  The  Amyorophic  Lat- 
eral Sclerosis  Society  of  America  esti- 


mates that  the  total  number  of  ALS  vic- 
tims stands  at  approximately  40,000  in 
the  United  States,  with  at  least  10,000 
new  cases  documented  every  year.  "The 
society  estimated  that  the  economy  suf- 
fers a  loss  of  earning  power  of  approxi- 
mately >200  million  a  year  due  to  heads- 
of-households  afflicted  with  ALS.  The 
annual  loss  to  the  economy  from  Oov- 
emment  aid  to  dependent  children  and 
welfare  Is  estimated  to  be  $400  million. 

To  date,  no  effective  treatment  for  ALS 
has  been  developed.  Although  the  Na- 
tional Institutes  of  Health,  through  its 
National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke — 
NINCD3 — has  research  programs  di- 
rected at  uncovering  the  causes  and  rem- 
edies for  this  disease — and  some  progress 
has  been  achieved  in  the  areas  of  virol- 
ogy, immunology,  and  brain  chemistry — 
the  highly  Intricate  and  complex  nature 
of  ALS  has  made  it  difScult  to  develop 
a  clinical  cure.  NINCDS  now  has  several 
ALS  research  programs  underway.  The 
Institute,  in  conjunction  with  the  Na- 
tional Academy  of  Sciences,  is  planning 
an  investigation  of  the  role  of  environ- 
mental factors  on  American  servicemen 
suffering  from  ALS.  NINCDS  scientists 
are  conducting  laboratory  research 
aimed  at  identifying  the  cause  of  a 
broad  range  of  neurological  diseases. 
Such  research  might  prove  instrumen- 
tal in  uncovering  the  cause  of  ALS.  The 
NINCDS  is  also  conducting  two  clinical 
research  programs  aimed  at  gaining 
knowledge  which  may  lead  to  methods  of 
treatment  for  ALS.  One  of  these  pro- 
grams is  based  at  NIH's  cUnical  center, 
where  selected  ALS  patients,  including 
atypical  ALS  patients,  and  those  with 
disease  symptoms  closely  resembling 
ALS,  are  accepted  for  research  purposes. 
Finally,  the  NINCDS  Is  investigating  the 
possible  involvement  of  metabolic  con- 
ditions in  the  cause  of  ALS. 

NIH  is  not  alone  in  the  field  of  ALS 
research.  The  Amyotrophic  Lateral 
Sclerosis  Society  of  America  is  also  con- 
ducting research  studies  into  the  causes 
and  cure  of  ALS.  This  year  the  Scien- 
tific Advisory  Committee  of  the  ALS  so- 
ciety approved  the  allocation  of  $311,000 
to  cover  a  3-year  period,  for  ALS  re- 
search grants.  This  society  is  to  be  highly 
commended  for  its  dedication  and  activi- 
ties in  the  fight  against  ALS. 

Mr.  Speaker,  the  House  recognizes  the 
serious  nature  of  this  disease  and  231 
House  Members  have  cosponsored  House 
Resolution  302,  which  is  similar  to  the 
Senate-passed  resolution.  House  Resolu- 
tion 302  was  introduced  by  Mr.  Solarz 
for  the  first  time  in  February  of  this 
year.  More  recently,  Mr.  Solarz  and  I  in- 
troduced House  Concurrent  Resolution 
410,  which  revises  House  Resolution  302 
to  conform  to  the  language  of  the  Sen- 
ate-passed resolution. 

I  want  to  take  this  opportunity  to 
thank  the  sponsors  of  this  resolution  in 
both  the  House  and  Senate.  In  particu- 
lar, I  want  to  thank  and  commend  Mr. 
Solarz  for  his  hard  work,  dedication, 
and  leadership  as  the  prime  sponsor  of 
this  resolution.  In  addition,  I  want  to 
thank  the  gentleman  from  West  Virginia 
(Mr.  Staggers)  for  his  leadership  in 
bringing  this  resolution  to  the  House 
fioor,  and  the  gentleman  from  Kentucky 


(B^.  Cartir)  for  his  Interest  and  sup- 
port of  this  resolution.  Finally,  I  want 
to  thank  all  the  members  of  the  Subcom- 
mittee on  Health  and  the  Environment, 
Mr.  Saitbbfield,  Mr.  Frxtir,  Mr. 
Mr.  ScHBUER,  Mr.  Waxman,  Mr.  Florio, 
Mr.  Maguire,  Mr.  Markey,  Mr.  Orrai- 
CER,  Mr.  Walgren,  Mr.  Brothill,  Mr. 
Madigan,  and  Mr.  SKuarrz  for  their  in- 
terest in  this  resolution. 

Mr.  Speaker,  Senate  Concurrent  Reso- 
lution 26  and  the  comparable  House  res- 
olution. House  Concurrent  Resolution 
410,  are  identical.  These  resolutions  do 
not  change  existing  law  or  authorize  the 
expenditure  of  smy  Federal  funds,  but 
they  do  have  an  extremely  important 
function — to  focus  national  attention  on 
ALS  «md  on  the  need  for  finding  its  cure. 
I  urge  all  my  colleagues  in  the  House  to 
join  me  in  support  of  Senate  Concurrent 
Resolution  26. 

Mr.  SOLARZ.  Mr.  Speaker,  I  rise  to 
applaud,  salute,  and  thank  my  colleagues 
Mr.  Staggers,  Mr.  Rogers,  and  Mr. 
Carter  for  their  support  of  this  impor- 
tant resolution. 

As  you  may  know,  for  nearly  3  years  I 
have  been  actively  involved  in  the  fight 
against  the  dread  disease  amyotropic 
lateral  sclerosis. 

Last  February  I  introduced  a  resolu- 
tion which  was  an  attempt  to  focus  na- 
tional attention  on  ALfi  and  to  lil|^- 
Ughts  its  deadly  and  debilitating  effects. 
I  am  happy  to  say  that  this  resolution 
was  cosponsored  by  231  other  Members 
of  Congress  from  both  sides  of  the  aisle. 
In  the  Senate,  Senator  Cranston  in- 
troduced a  similar  resolution  and  it 
boasted  60  cosponsors  before  passage  as 
Senate  Concurrent  Resolution  26  on 
November  4,  1977. 

Today  we  have  the  opportunity  to 
pass  House  Concurrent  Resolution  410 
expressing  the  sense  of  the  House,  the 
Senate  concurring,  on  the  need  for  ac- 
tion to  find  a  cure  for  ALS. 

ALS,  popularly  known  as  Lou  Gehrig's 
disease,  is  a  neurological  disorder  affect- 
ing adults,  generally  in  the  prime  of  life. 
It  is  characterized  by  a  degeneration  of 
motor  cells  in  the  spinal  cord  and 
brain.  This  degeneration  leads  rapidly 
to  paralysis  and  ultimately  death.  Over 
10,000  adults  are  stricken  with  ALS  each 
year  for  no  apparent  reason  and  with  no 
real  hope  for  recovery. 

Like  polio,  ALS  attacks  the  motor  cells 
of  the  brain  and  spinal  cord.  Initially 
many  patients  show  problems  in  speech, 
swallowing  and  chewhig,  while  others 
have  loss  of  strength  In  an  arm  or  leg. 
The  onset  of  the  disease  is  slow  but  after 
a  few  weeks  the  patient  is  struck  with 
violent  twitching  and  painful  cramps. 
Then  he  quickly  sinks  into  a  near  full 
paralysis. 

Initial  diagnosis  is  quite  difiBcult  and 
often  confused  with  multiple  sclerosis. 
The  expected  lifespan  for  the  postdiag- 
nosis  patient  is  a  disturbing  3  or  4  years. 
Over  60  percent  of  the  ALS  patients  are 
men  who  after  a  comparatively  illness- 
free  life  suddenly  are  left  useless  and 
unable  to  move  a  single  muscle. 

This  severe  paralysis  is  responsible  for 
more  than  the  loss  of  one  man  or  woman. 
It  is  a  human  problem  of  staggering 
magnitude.  A  simple  calculation  will 
demonstrate  this  clearly.  There  are  at 
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least  10,000  new  AI£  cases  in  the  United 
States  every  year.  The  patient  is  typi- 
cally male,  who  is  the  head  of  a  house- 
hold and  in  most  cases  the  large  expenses 
associated  with  ALS  depletes  both  the 
bank  account  and  the  spirit  of  the  fam- 
ily. Based  on  an  average  income  of  only 
$7,000  per  aimum,  an  estimate  of  the  loss 
of  earning  power  to  the  economy  Is  at 
least  $200  million  a  year.  In  addition,  a 
like  amount  in  Government  transfer 
payments  for  welfare  and  aid  for  de- 
pendent children  realize  a  net  loss  to  the 
economy  of  $400  mllUon.  Clearly  a  cure 
would  be  one  of  the  great  milestones  in 
medical  history. 

This  concurrent  resolution  asks  for  no 
money;  asks  for  no  special  week,  day  or 
hour.  This  resolution  simply  shows  the 
concern  and  care  of  the  Congress  for  the 
suffering  of  tens  of  thousands  of  Ameri- 
cans who  have  ALS  and  their  families. 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table.  

GENERAL  LEAVE 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  concurrent  resolution  Just  con- 
curred in. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  West  Virginia? 

There  was  no  objection. 


PROVIDING  FOR  MANDATORY  IN- 
SPECTION OP  DOMESTICATED 
RABBITS  SLAUGHTERED  FOR  HU- 
MAN FOOD— VETO  MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  (Mr. 
Wright)  .  The  unfinished  business  is  the 
further  consideration  of  the  veto  message 
of  the  President  of  the  United  States 
on  the  bill  (HJl.  2521)  to  provide  for 
the  mandatory  inspection  of  domesti- 
cated rabbits  slaughtered  for  human 
food,  and  for  other  purposes. 

The  question  is.  Will  the  House,  on  re- 
consideration, pass  the  bill,  the  objec- 
tions of  the  President  to  the  contrary 
notwithstanding? 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Foley)  for  1 
hour. 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  imani- 
mous  consent  that  the  message,  together 
with  the  accompanying  bill,  be  referred 
to  the  Committee  on  Agriculture. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


VACATING  ORDER  OF  THE  HOUSE 
OF  WEDNESDAY,  NOVEMBER  2, 
1977,  PROVIDING  FOR  THE  HOUSE 
TO  MEET  ONLY  ON  TUESDAYS 
AND  FRIDAYS 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  order  of  the 
House  of  Wednesday,  November  2,  1977, 
cxxin ^2381— Part  28 


providing  for  the  House  to  meet  (mly  on 
Tuesdays  and  Fridays,  be  vacated  and 
that  when  the  House  adjourns  today,  It 
adjourn  to  meet  at  noon  on  Wednesday, 
November  30, 1977. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  the  dis- 
tinguished chairman  of  the  Democratic 
Caucus  could  tell  us  what  the  plans  are 
for  the  balance  of  this  week  and  for  the 
rest  of  the  session.  I  have  heard  some 
suggestions  that  the  House  will  again  go 
into  pro  forma  sessions,  with  the  idea  of 
fooling  the  pubUc  into  thinking  that  we 
are  going  to  have  an  energy  bill  before 
Christmas.  If  that  is  to  be  the  case,  then 
we  could  tie  a  red  ribbon  on  it  and  put 
it  under  the  Nation's  Christmas  tree.  But 
if  we  are  to  have  these  sham  sessions, 
then  the  gentleman  from  Maryland  may 
insist  there  be  a  quorum  present  at  all 
times,  various  international  travel  plans 
notwithstanding. 

Mr.  Speaker,  I  think  what  we  ought 
to  do  would  be  to  quit,  shelve  the  so- 
called  energy  bill  and  be  done  with  it  for 
the  year.  We  could  save  the  taxpayers' 
nerves  and  pocketbooks. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  genUe- 
man  from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  I  would  ad- 
vise the  gentleman  from  Mtu^land  (Mr. 
Bauman)  that  it  is  the  intention  of  the 
conference  committee  on  energy  to  con- 
tinue to  meet  and  to  attempt  to  resolve 
the  differences  between  the  House  of 
Representatives  and  the  Senate.  We  have 
verv  largely  completed  action  on  the 
utiUty  rate  negotiations,  and  that  will 
probably  be  completed  this  week,  and  on 
conservation  and  coal  conversion,  that 
will  probably  be  completed  by  the  2d  of 
December.  The  remaining  other  two 
parts  of  the  five  parts  of  the  President's 
energy  program,  which  have  been 
adopted  in  various  manner  by  the  House 
and  the  Senate  that  deal  with  gas  pric- 
ing and  other  tax  provisions,  it  is  still 
the  hope  of  the  committee  that  the  con- 
ference committee  can  conclude  its  work 
in  order  to  bring  a  conference  report 
back  to  the  Senate  and  the  House  floor 
for  action  before  Christmas. 

I  cannot  speak  for  the  leadership  at 
this  point,  but  I  believe  that  there  may 
be  the  intention  following  this  week  to 
go  into  the  3 -day  recess  periods,  hoping 
that  the  continued  progress  of  the  con- 
ference committee  can  result  in  the 
adoption  of  a  conference  report  on  en- 
ergy before  the  holiday  oeriod. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  the  eenUe- 
man  from  Washington  (Mr.  Foley) 
means  before  Christmas  of  1977? 

Mr.  FOLEY.  Christmas  of  1977,  the 
gentleman  is  correct. 

Mr.  BAUMAN.  We  will  have  an  energy 
bill  before  that  time? 

Mr.  FOLEY.  That  is  the  hope,  that  the 
conference  could  conclude  its  work  prior 
to  that  period  of  time.  Now  what  prog- 
ress can  be  made  on  the  two  remaining 
parts  in  the  next  2  weeks  I  think  will  be 


the  critical  test  on  whether  It  can  be 
presented  to  the  Members. 

Mr.  BAUMAN.  B£r.  Speaker,  the  gen- 
tleman from  Maryland  was  under  the 
misapprehension  that  November  29—18 
that  not  today's  date — was  supposed  to 
be  the  day  that  the  energy  bill  was  to 
have  been  considered,  and  similar  hope 
was  expressed  as  to  that  date  also? 

Air.  FOLEY.  But  that  hope,  Mr. 
Speaker,  unfortunately  was  dashed  bs 
the  circumstances. 

Mr.  BAUMAN.  Dashed  indeed.  So  we 
will  continue  to  have  pro  forma  sessions 
up  until  Christmas  Eve  in  the  hope  that 
we  will  perhaps  have  some  grotesque 
ornament  to  hang  on  the  national 
(Christmas  tree  in  the  form  of  an  en- 
ergy bill? 

Mr.  FOLEY.  I  hope  that  the  energy 
bill  can  be  completed  before  Christmas 
because  it  would  be  a  gift  to  the  entire 
Nation,  and  it  would  be  certainly  wise 
public  poUcy  and  therefore  we  hope  for 
that  conclusion. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  his  cheerful  hoUday  explanation  and 
withdraw  my  reservation  of  objection. 

The  SE^AKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


DISPENSING  WITH  BUSINESS  IN 
ORDER  UNDER  THE  CALENDAR 
WEDNESDAY  RULE  ON  WEDNES- 
DAY NEXT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  business  in  order 
on  Calendar  Wednesday,  November  30, 
1977,  may  be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


CONFERENCE   REPORT   ON   HH.    7, 
CAREER  m>UCATTON 

Mr.  PERKINS.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (HA. 
7)  to  authorize  a  cso-eer  education  pro- 
gram for  elementary  and  secondary 
schools,  and  for  other  purposes,  and 
ask  imanimous  consent  that  the  state- 
ment of  the  managers  be  read  in  lieu  of 
the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Novem- 
ber 15, 1977.) 

Mr.  PERKINS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  further  reading  of  the  state- 
ment be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Die 
gentleman  from  Kentucky  (Mr.  Per- 
kins) and  the  gentleman  from  Ala- 
bama (Mr.  Buchanan)  will  be  recog- 
nized for  30  minutes  each. 
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Hie  Chair  recognizes  the  gentleman 
from  Kentucky  (Bdr.  Pnuoira) . 

Ue.  PERKINS.  Mr.  Speaker,  I  yield 
myseU  7  minutes. 

Mr.  Speaker,  the  conference  report  on 
HJEL  7  which  we  are  bringing  to  the 
floor  today  Is  the  product  of  a  very  fruit- 
ful and  cooperative  conference  commit- 
tee. All  the  members  of  the  committee 
reached  unanimous  agreement  on  all  of 
these  provisions  so  that  what  we  have 
under  consideration  today  Is  a  bipar- 
tisan and  unanimously  supported  con- 
feroice  agreement.  I  believe  that  this 
spesLks  weU  for  the  bill  before  us  and 
for  the  work  of  all  of  the  committee 
members. 

I  would  especially  like  to  commend 
the  members  of  the  Subcommittee  on 
Elementary,  Secondary,  and  Vocational 
Education  who  were  conferees,  espe- 
cially Congressman  Blouin  who  had  his 
own  career  education  bill  and  Congress- 
men KiLDR,  Lx  Fantx,  Weiss,  and 
HirrxL  who  took  such  an  active  part  in 
writing  this  legislation.  The  committee's 
ranking  minority  member.  At  Quiz,  was 
also  most  helpful  and  diligent  as  al- 
ways. Congressman  John  Buchanan  Ls 
also  to  be  commended  for  his  role  in 
guiding  this  legislation  through. 

Mr.  Speaker,  the  basic  purpose  of  this 
bill  Is  to  encourage  the  Nation's  schools 
to  place  a  greater  emphasis  upon  career 
awareness,  exploration,  decisionmaking, 
and  planning.  This  means  that  we  at 
the  national  level  will  seek  to  encourage, 
but  not  in  any  way  require,  our  Nation's 
schools  to  broaden  their  offerings  so 
that  students  will  have  a  much  better 
idea  of  the  types  of  jobs  available  to 
them  when  they  finish  school,  and  of  the 
types  of  skills  needed  to  fill  those  jobs. 

Today,  unfortunately,  many  young- 
sters do  not  have  this  knowledge  be- 
cause their  long  years  of  schooling  cut 
them  off  from  the  world  of  employment. 
To  illustrate  this  point,  I  would  like  to 
refer  to  a  recent  survey  conducted  by 
the  National  Assessment  of  Educational 
Progress.  This  survey  found  that  less 
than  half  of  the  17-year-olds  In  the  Na- 
ti(m  could  name  more  than  one  skill 
needed  for  the  job  they  had  tentatively 
chosen. 

Hie  bill  before  us  today  seeks  to  re- 
verse that  trend  in  order  to  provide  our 
students  with  a  better  knowledge  of  jobs 
and  of  the  skills  needed  for  those  jobs. 

The  blH  contained  in  this  conference 
report  has  three  principal  features  which 
are  meant  to  help  carry  out  that  basic 
purpose. 

First,  the  conference  report  mc^es 
funds  available  for  States  to  move  from 
limited  demonstrations  of  career  educa- 
tion at  the  elementary  and  secondary 
levels  to  actual  implementation  in  ways 
affecting  all  instructional  programs  and 
all  teachers  at  these  levels.  To  date,  most 
of  the  Federal  funding  of  career  educa- 
ti(m  has  been  for  model  and  demon- 
stration programs  at  the  elementary  and 
secondary  levels,  "nils  conference  report 
reflects  the  feeling  of  the  conference 
committee  that  these  model  programs 
have  shown  their  worth  and  that  the 
time  is  right  for  a  broadscale  imple- 
mentation of  the  ideas  and  practices 
learned  from  them. 

Second,  the  conference  report  makes 


clear  that  the  Federal  role  is  to  be  of  a 
very  limited  nature  in  this  effort,  both  in 
terms  of  appropriations  and  in  terms  of 
the  number  of  years  these  appnq^rla- 
tions  are  to  be  provided.  We  are  only  au- 
thorizing $400  million  over  a  5-year 
period  under  this  conference  report,  and 
these  sums  decline  rapidly  over  the  5- 
year  period  so  that  there  will  be  no 
doubt  of  the  limited  nature  of  the  Fed- 
eral assistance. 

Third,  the  conference  report  respects 
the  preeminence  of  the  States  and  local 
school  districts  in  this  field  by  giving 
considerable  fiexibility  in  the  types  of 
career  education  activities  which  can  be 
funded.  The  Federal  role  must  be  limited 
in  terms  of  the  requirements  we  impose, 
not  only  because  of  the  limited  dollars 
we  will  be  appropriating,  but  also  be- 
cause the  concept  of  career  education 
itself  is  very  diverse  and  is  being  imple- 
mented very  differently  in  different 
States  and  school  districts.  Consequent- 
ly, the  Federal  role  emphasizes  technical 
assistance  to  the  States  in  carrying  out 
their  plans,  and  information  gathering 
so  that  the  States  will  have  the  best  and 
most  current  information  on  jobs  avail- 
able to  them  when  they  are  implement- 
ing this  bill. 

These  features  imderscore  how  the 
Federal  role  is  to  be  limited  in  this  area 
in  terms  of  the  amount  of  assistance,  in 
terms  of  the  number  of  years  tills  assist- 
ance will  be  provided,  and  in  terms  of 
the  niunber  of  Federal  requirements  in- 
volved in  receiving  this  assistance.  Oiu: 
whole  purpose  Is  to  serve  as  a  catalyst  to 
the  States  to  help  them  to  carry  through 
on  their  own  plans  for  career  education. 

But,  I  do  want  to  emphasize  that  by 
enacting  this  bill  the  Congress  will  be 
showing  its  concern  that  students  not  be 
isolated  from  the  reaUties  of  the  job 
market.  Rather,  we  would  hope  that  the 
schools  could  help  by  exposing  their  stu- 
dents to  a  variety  of  jobs,  so  that  they 
will  leam  about  jobs  and  the  skills  needed 
for  them. 

Mr.  Speaker,  for  the  information  of 
the  Members  I  would  now  like  to  go  into 
more  detail  in  describing  this  bill. 

AUTHORIZATIONS 

The  legislation  represents  a  new  idea 
in  categorical  programs  in  that  it  calls 
for  a  short-term  Federal  Investment 
which  declines  from  fiscal  year  1979 
through  fiscal  year  1983.  The  authoriza- 
tion levels  are  $50  million  for  fiscal  year 
1979,  $100  mUlion  for  fiscal  year  1980, 
$100  million  for  fiscal  year  1981,  $50  mil- 
lion for  fiscal  1982,  and  $25  million  for 
fiscal  year  1983.  After  the  fifth  year. 
States  and  local  districts  are  expected  to 
take  over  the  full  costs  of  career  educa- 
tion programs. 

I  believe  this  structured  phaseout  of 
Federal  funds  is  particularly  well  suited 
to  the  concept  of  career  education,  since 
the  goal  of  the  legislation  is  the  infusion 
of  career  education  into  the  regular 
school  curriculum.  The  accomplishment 
of  this  goal  depends  to  a  large  extent 
upon  retraining  of  existing  education 
personnel  and  purchase  of  Instructional 
materials  rather  than  supporting  large 
numbers  of  new  staff  in  each  district, 
and  will  not  involve  sizable  costs  to  the 
States  and  local  districts  once  the  train- 


ing procedures  are  established  and  the 
materials  purchased. 

RATI  UATCRma  MMQXJlMEiaam 

In  keeping  with  the  notion  of  a  lim- 
ited Federal  role,  the  bill  also  contains 
State  matching  requirements  whidi  In- 
crease over  the  5-year  period  of  the  bill. 
For  fiscal  year  1979,  the  programs  would 
be  100  percent  federally  funded.  Funds 
for  employing  State-level  staff  would  re- 
quire 25  percent  State  matching  In  fiscal 
year  1980  and  50  percent  State  matching 
in  each  of  the  next  3  years.  Other 
activities  in  the  State  plans  would  be 
loa  percent  federally  funded  in  fiscal 
year  1980,  and  require  25  percent  State 
matching  in  fiscal  year  1981,  50  percent 
in  fiscal  year  1982,  and  75  percent  in  fis- 
cal year  1983. 

In  hearings  on  H.R.  7,  a  number  of 
witnesses  testified  that  States  and  local 
districts  are  very  supportive  of  the  con- 
cept of  career  education  (55  of  the  57 
States  and  territories  have  appointed 
career  education  coordinators) .  but  that 
a  small  amount  of  Federal  seed  money  is 
necessary  to  get  a  comprehensive  effort 
started.  Witnesses  also  testified  to  the 
far-reaching  effects  of  Federsd  funds. 
This  testimony  Indicated  to  committee 
members  that  States  would  be  wiUing  to 
assume  some  of  the  costs  of  career  edu- 
cation programs,  and  that  the  benefits 
of  the  initial  Federal  investment  would 
carry  over  into  the  years  when  the  Fed- 
eral fimding  begins  to  decline. 

STATE   FLANNINO    AKD    ACCOXTNTABIUTT 
REQUniZMENTS 

The  conference  report  incorporates  a 
number  of  provisions  intended  to  insure 
that  States  implement  career  education 
at  the  elementary  and  secondary  levels 
in  an  orderly  fashion  with  the  commit- 
ment of  all  available  resources.  Each 
State  desiring  funds  under  the  act  must 
file  an  application  and  submit  a  State 
plan  during  fiscal  year  1979.  The  State 
plan  must  set  out  explicitly  the  objectives 
the  State  seeks  to  achieve,  how  the  funds 
will  be  used  to  achieve  these  objectives, 
and  the  criteria  by  which  funds  will  be 
distributed  within  the  State.  In  dis- 
tributing funds,  States  must  assure  that 
payments  will  not  be  allocated  solely  on 
the  basis  of  per  capita  enrollments  and 
that  the  needs  of  private  schoolchildren 
and  of  districts  with  high  unemploy- 
ment, sparse  population,  and  few  stu- 
dents have  been  given  due  regard.  States 
must  also  assure  they  will  maintain  their 
own  effort. 

As  a  f ollowup  to  the  State  plan  States 
must  file  annual  reports  analyzing  how 
these  objectives  have  been  met,  imless 
the  Commissioner  deems  such  reports 
unnecessary.  And,  the  U.S.  Office  of  Edu- 
cation must  report  back  to  the  States  its 
analysis  of  each  State's  progress.  This 
type  of  "feedback"  ought  to  provide  the 
States  with  the  technical  assistance  they 
need  to  achieve  the  objectives  they  have 
set  out  in  their  State  plans. 

P06TSKC0^^>ART   CAUXa   XStrCAXION 
DEICOMSTBATION 

Most  funds  for  research  and  demon- 
straticm  in  career  education  since  1972 
have  been  concentrated  at  the  elemen- 
tary and  secondary  level,  and  for  that 
reason,  the  conferees  feel  that  broad 
implementation  is  appropriate  at  those 
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levels.  However,  the  concept  of  career 
education  is  in  itself  comprehensive  and 
hu  implications  for  institutions  of  higher 
education. 

Toward  that  end,  the  conference  report 
authorizes  $15  miUlon  per  year  for  fiscal 
years  1979  through  1983  for  postsecond- 
ary  career  education  demonstration  proj- 
ects. However,  the  conference  report  also 
makes  clear  that  no  funds  may  be  made 
avaUable  to  institutions  of  higher  edu- 
cation under  the  authority  of  section  406 
(f )  of  the  Education  Amendments  of  1974 
in  any  year  that  this  new  authorization 
is  funded. 

We  feel  that  this  provision  ought  to  aid 
in  refining  career  education  and  its  ap- 
plication to  the  postsecondary  level,  while 
making  certain  that  any  existing  author- 
ities for  research  and  demonstration 
would  not  duplicate  these  efforts. 

STATE   LEAOEBSRIP 

Each  State  receiving  funds  is  required 
to  employ  staff  with  specific  skills  to  ad- 
minister and  coordinate  their  career  edu- 
cation programs.  For  fiscal  year  1979,  up 
to  10  percent  of  a  State's  grant  may  be 
used  for  employing  state  level  staff,  and 
for  fiscal  years  1980  through  1983,  up  to 
5  percent  may  be  used. 

The  conference  report  also  permits 
States  to  use  up  to  10  percent  of  their 
grant  each  year  for  State  leadership 
activities,  including  conducting  inservice 
training  and  institutes,  collecting  and 
disseminating  career  education  mate- 
rials, conducting  needs  assessments,  and 
engaging  in  collaborative  arrangements 
with  agencies  and  organizations  repre- 
senting business,  labor,  industry,  and 
the  professions. 

The  committee  found  that  career  edu- 
cation has  widespread  support  among 
the  general  public,  and  works  best  when 
the  entire  community  is  involved,  since 
the  concept  is  so  intrinsically  related  to 
the  world  of  work.  We  see  these  col- 
laborative arrangements  as  being  espe- 
cially important  in  fostering  community 
involvement. 

LOCAL   TTSXS   OF  FTTNOS 

As  I  mentioned  before,  the  range  of 
activities  that  can  be  funded  imder  the 
act  at  the  local  level  is  broad.  The  types 
of  activities  that  can  be  fimded  at  the 
local  level  include  inservice  training, 
purchase  of  materials  and  supplies,  in- 
stilling career  education  concepts  into 
the  classrorm,  collaboration  with  com- 
munity groups,  and  the  development  of 
work  experience  and  field  trips  for  stu- 
dents exploring  various  careers.  The  only 
requirement  Imposed  at  the  local  level 
is  that  15  percent  of  a  State's  grant  must 
be  spent  for  local  programs  in  guidance 
and  counseling. 

I  would  like  to  point  out  that  most 
students  are  sorely  lacking  in  the  kinds 
of  career  skills  that  these  activities  seek 
to  provide.  The  National  Assessment  for 
Educational  Progress  recently  foimd 
that  less  than  half  of  the  17-year-olds 
in  the  Nation  could  name  more  than  one 
skill  needed,  for  the  job  they  had  tenta- 
tively chosen.  Over  half  had  trouble  writ- 
ing a  job  appUcation.  and  only  35  per- 
cent said  they  had  talked  to  a  guidance 
counselor  about  their  career  plans. 

While  the  conference  committee  feels 
that  these  local  activities  are  the  back- 
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bone  of  the  career  education  program 
and  wishes  to  give  districts  as  much 
flexibility  as  possible  to  meet  their  in- 
dividual career  education  needs,  we  also 
feel  that  guidance  and  counseUng  is  a 
crucial  component  in  any  career  edu- 
cation program. 

BIAS  AND  STXEEOrmNO 

During  the  committee's  consideration 
of  this  legislation,  we  heard  testimony 
that  biased  and  stereotyped  educational 
practices  can  reinforce  stereotyping  in 
the  labor  market.  To  prevent  this  from 
occurring,  the  conference  report  contains 
a  number  of  amendments  to  assure  that 
career  education  programs  will  be  free 
of  bias  and  stereotyping  on  account  of 
race,  sex,  handicap,  age,  and  economic 
status. 

These  provisions  include  collaborative 
arrangements  with  organizations  repre- 
senting women,  handicapped,  minority 
groups,  and  older  Americans  at  the  State 
and  local  level,  hiring  of  a  person  familiar 
with  the  problems  of  discrimination  at 
the  State  level,  setting  forth  policies  to 
assure  equal  access  to  career  education  in 
the  State  plan,  and  development  of  non- 
stereotyped  career  education  materials. 

ALLOTlCKMn 

The  conference  report  provides  that 
funds  shall  be  aUotted  to  the  States  in- 
cluding Puerto  Rico  on  the  basis  of  the 
population  aged  5  through  18,  with  no 
State  receiving  less  than  $125,000  per 
year.  One  percent  of  the  funds  is  set  aside 
for  grants  to  the  outlying  areas.  States 
receiving  the  minimum  allotment  are  ex- 
empted from  complying  with  the  reqiiire- 
ments  regarding  State  level  staff. 

TtSmAL  ADMOnSTKATION 

The  Office  of  Career  Education  In  the 
Office  of  Education  is  charged  with  ad- 
ministering the  act,  performing  a  na- 
tional leadership  role,  and  providing 
technical  assistance  to  participating 
States  and  territories  upon  request.  The 
National  Institute  of  Education  is  per- 
mitted to  continue  its  research  functions 
in  the  area  of  career  education.  The  Na- 
tional Advisory  Council  on  Career  Edu- 
cation is  charged  with  continuing  Its 
present  fimctions,  and  the  membership 
of  the  Council  is  expanded  to  include  rep- 
resentatives of  business  and  labor,  and 
of  organizations  of  handicapped,  minor- 
ity groups  and  women. 

The  Commissioner  of  Education  is  per- 
mitted to  reserve  up  to  one-half  of  1 
percent  of  the  funds  appropriated  for  a 
one-time  national  evaluation  of  the  pro- 
grams supported  under  the  act. 


MODEL  PRO<aAJCB 

The  conference  report  also  permits  the 
Commissioner  to  reserve  up  to  5  per- 
cent of  the  funds  for  Federal  administra- 
tion and  for  making  grants  to  support 
model  programs  in  career  education, 
including  programs  demonstrating  the 
most  effective  methods  and  techniques  in 
career  education  and  exemplary  projects 
designed  to  eliminate  bias  and  stereotyp- 
ing. In  addition,  no  funds  may  be  appro- 
priated for  grants  or  contrsMsts  with  local 
educational  agencies  pursuant  to  section 
406(f)  of  the  Education  Amendments  of 
1974,  in  any  year  that  this  provision  is 
funded. 


CAUB  BucAnoir  onoucAnoN  nocuM 

The  Oommissloner  Is  also  permitted  to 
reserve  up  to  1  percent  of  the  fimds  to 
conduct  a  national  career  education  In- 
fonnatlon  program.  The  Commissioner  is 
charged  with  examining  «qri«t<ng  career 
infotmation  activities,  including  those  of 
the  Nattonal  Occupational  Information 
(Coordinating  Committee.  «nri»ntniTn|r  ^le 
Information  needs  of  eligible  organiza- 
tions and  individuals  under  the  act,  and 
furnishing  and  d<««pmin^>trng  this  infor- 
mation and  information  on  exemplary 
career  education  programs. 

In  preparing  for  the  Vocational  Edu- 
cation Amendments  of  1976,  the  com- 
mittee was  surprised  by  the  lack  of  oc- 
cupational information  and  of  coordina- 
tion between  various  agencies  and  bu- 
reaus usiiu;  such  information.  I  believe 
this  provision  ties  well  into  existing  ef- 
forts to  improve  our  data  base  in  this 
area. 

For  the  sake  of  legislative  history.  I 
would  like  to  point  out  that  all  three  of 
these  set-asides  of  funds  to  the  Commis- 
sioner— for  evaluation,  model  programs, 
and  information — ara  meant  to  be  taken 
from  the  appropriations  before  the  State 
allocations  are  mcuie.  Otherwise,  the  pur- 
poses of  these  requirements  may  be 
thwarted  by  insufficient  appropriations. 

UIFIMITXON   OF   CAKZ^   EDtTCATION 

Although  the  conference  report  ftfflrm« 
the  comprehensiveness  of  the  concept  <rf 
career  education  and  in  its  general  defi- 
nition of  career  education,  we  felt  that 
for  the  specific  purposes  of  fimding  un- 
der the  j-ct,  career  education  ought  to 
be  defined  so  as  to  exclude  those  activ- 
ities involving  specific  job  skill  training. 
In  addition,  the  conference  report  In- 
cludes amendments  assuring  that  these 
career  education  programs  will  not  be 
administered  solely  as  part  of  the  voca- 
tional education  program. 

I  believe  these  particular  provisions 
are  necessary  because  some  confusion 
still  exists  in  the  public  mind  regarding 
the  concepts  of  career  education  and 
vocational  education,  and  this  language 
assists  in  clarifying  that  they  are  two 
distinct  concepts.  Also,  funds  for  spedflc 
job  skill  training  are  already  available 
imder  the  Vocational  Education  Act  and 
the  Comprehensive  Emplojrment  and 
Training  Act;  and,  therefore,  these  lim- 
ited funds  ought  not  to  be  used  for  the 
purpose  of  actual  training. 

Mr.  Speaker.  I  believe  that  this  con- 
ference report  is  a  well-balanced  piece 
of  legislation,  encouraging  but  not  re- 
quiring the  adoption  of  career  education 
in  our  schools.  It  stands  in  the  long  tra- 
dition of  limited  Federal  funds  being 
used  as  a  catalyst  to  help  States  and 
locsd  school  districts  bring  about  change 
and  reform.  I  believe  that  the  House 
should  overwhelmingly  adopt  this  con- 
ference report  because  it  will  provide  the 
opportunity  for  thousands  of  our  dtlaens 
to  make  better  informed  judgments  on 
the  types  of  careers  they  want  to  choose. 

Mr.  TREEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gmtle- 
man  from  Louisiana. 

Mr.  TREEN.  Mr.  Speaker,  I  under- 
stand In  the  conference  the  total  au- 
thorization was  increased  $50  mlUlon? 
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&Cr.  PERKINS.  That  Is  correct. 

The  SPEAKER  pro  tempore.  Hie  time 
of  the  gentleman  from  Kentucky  has 
expired. 

Mr.  PERKINS.  Me.  Speaker.  I  yield 
myself  8  additional  minutes. 

Mr.  TREEN.  Mr.  Speaker,  if  the  gentle- 
man will  yield  further,  It  was  $27S  mil- 
lion for  the  program  over  5  years  In  the 
House  bill  and  now  It  Is  $325  million 
that  the  House  has  agreed  to? 

Mr.  PERKINS.  It  is  $400  million. 

Mr.  TREEN.  $400  million? 

ICr.  PERKINS.  Yes. 

Mr.  TREEN.  Tlie  additional  $50  mil- 
lion Is  for  what  purpose? 

Mr.  PERKINS.  We  have  Just  spread  it 
out  over  a  period  of  5  years,  $50  million 
the  first  year,  $100  million  the  second 
year  and  $100  million  in  the  third  year, 
and  $50  million  In  the  fourth  year.  Then 
the  fifth  year  is  down  to  $25  million. 

Mr.  ITIEEN.  So  there  was  an  increase 
of  $125  million  by  the  conference? 

Mr.  PERKINS.  Yes,  if  you  do  not  con- 
sider the  postsecondary  funds  earmarked 
under  the  House  bill  in  the  Carter  Ed- 
ucation Act. 

Mr.  TREES.  Can  the  gentleman  tell 
me  what  will  be  the  source  of  these  funds, 
assuming  they  are  appropriated? 

Mr.  PERKINS.  Well,  the  funds,  as- 
suming they  would  be  appropriated,  will 
be  disbursed  on  a  population  basis  within 
the  States  according  to  the  population 
ages  between  5  and  18.  The  States  will 
have  the  sole  authority  to  expend  the 
funds  in  wasrs  to  make  these  yoiuigsters 
aware  of  career  opportunities;  but  in 
no  wise  and  in  no  way  can  the  fimds  be 
utilized  for  specific  Jobs  training  pur- 
poses. 

Mr.  TREEN.  1^  question  was  on  the 
source  of  the  funds.  Assuming  appro- 
priations are  made,  will  they  be  financed 
by  additional  taxes  or  additional  deficits? 

Mr.  PERKINS.  Let  me  say  to  my  dis- 
tinguished colleague  that  we  are  natur- 
ally running  up  deficits.  I  would  hope  to 
see  the  trend  otherwise;  but  insofar  as 
important  legislation  \s  concerned,  we 
have  got  to  go  forward.  It  would  be  my 
hope  that  we  could  reverse  the  trend  the 
gentleman  is  talking  about  and  maybe 
put  the  operation  of  the  Government  on 
a  pay-as-you-go  basis.  So  far  as  I  am 
concerned,  I  would  like  to  cast  a  vote 
along  that  line  myself. 

Mr.  BUCHANAN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  constime. 

Mr.  ^leaker,  I  rise  in  suport  of  the 
conference  report  <m  H.R.  7,  the  "Career 
Education  incentive  Act."  This  legisla- 
tion originated  in  the  House,  and  I  was 
most  happy  the  first  day  of  the  95th  Con- 
gress to  Join  Chairman  Pbkims,  Al 
Qui*,  and  other  colleagues  on  both  sides 
of  the  aisle  in  introducing  it.  I  think  it  is 
a  tribute  to  Chairman  Pbucins  that  the 
substance  at  this  conferoice  report  Is 
little  changed  from  the  original  bUl.  It  is 
an  Important  piece  of  education  legisla- 
tion, one  which  can  help  bring  about  a 
much-needed  emphasis  in  American 
education. 

A  significant  factor  in  educational  fail- 
ure is  the  failure  of  students  to  see  the 
relevancy  of  what  Is  demanded  in  school 
to  what  Is  needed  in  life.  For  some,  aca- 
demic achievement  is  reward  enough; 
for  many,  if  not  most,  there  needs  to  be 


a  closer  connection  made  between  school 
and  work — between  what  is  learned  in 
school  and  what  is  needed  to  build  a  ca- 
reer in  a  worthwhile  occupation.  Tradi- 
tional school  counseling  has  not  provid- 
ed this  connection,  even  for  the  college- 
bound  who  traditionally  have  been  the 
main  targets  of  such  counseling.  Most  of 
us  can  look  back  on  our  own  school  days 
and  easily  recall  how  Uttle  awareness  we 
had  of  the  variety  of  career  choices  and 
opportunities  open  to  us.  School  coun- 
seling and  gtildance  services  are  an  im- 
portant part  of  any  total  program  of 
career  guidance,  but  they  cannot  alone 
do  the  Job. 

The  concept  of  career  education — 
where  career  awareness  infuses  the  en- 
tire curriculum  and  augments  the  entire 
educational  process — Is  a  soimd  one.  Its 
value  has  been  demonstrated  In  count- 
less experiments  and  programs  in  schools 
all  over  the  Nation.  Both  the  National 
Institute  of  Education  and  the  n.S.  Of- 
fice of  Education  have  assisted  in  initiat- 
ing and  evaluating  career  education  pro- 
grams, but  the  largest  part  of  the  activ- 
ity by  far  has  been  funded  solely  by 
State  and  locail  fimds.  I  think  it  is  impor- 
tant to  understand  that  this  educational 
program  has  wide  support  among  educa- 
tors, business,  labor,  community  leaders, 
and  parents  in  several  thousand  schools 
across  the  Nation. 

In  my  area.  In  Jefferson  County,  Ala., 
with  73  participating  schools  and  in 
Birmingham  with  100  schools,  we  al- 
ready have  strong  career  education  pro- 
grams. Dr.  J.  Revls  Hall,  the  Jeffer- 
son County  superintendent  of  schools, 
and  John  Rogers,  our  director  of  career 
education,  have  given  outstanding 
leadership.  The  same  is  true  of  Dr.  Wil- 
mer  Cody,  the  superintendent  of  schools 
in  Birmingham,  and  Marsha  Walker,  the 
director  of  career  education.  It  is  not 
possible  in  a  brief  time  to  describe  all  of 
the  activities  initiated  in  the  two  sys- 
tems— and  all  of  it  without  Federal  as- 
sistance— but  both  systems  have  been 
building  career  education  programs 
since  1972.  One  example  of  the  kind  of 
community  activity  involved  is  that  for 
3  years  the  two  systems  have  partici- 
pated in  career  guidance  institutes  con- 
duced for  teachers  by  the  National  Al- 
liance of  Businessmen.  About  250 
teachers  have  participated. 

The  State  of  Alabama  has  moved  for- 
ward in  developing  career  education  pro- 
grams. We  have  been  fortunate  in  hav- 
ing the  leadership  of  State  Superin- 
tendent Wayne  Teague  and  a  State  ca- 
reer education  coordinator,  Anita 
Barber.  The  enactment  of  this  legisla- 
tion— and  its  subsequent  funding  in  ap- 
propriations for  fiscal  1979  and  the  four 
succeeding  years — would  enormously 
strengthen  their  efforts  and  permit  a 
successful  culmination  of  them. 

One  particular  thrust  of  the  Senate 
version  of  H.R  7 — the  elimination  of  sex 
bias  and  stereotyping  in  programs  deal- 
ing with  career  choices — greatly 
strengthens  the  original  bill.  I  want  to 
call  these  provisions  to  the  attention  of 
program  administrators  at  all  levels. 

The  provisions  of  H.R.  7  as  embodied 
in  this  conference  report  have  been  de- 
scribed in  detail  by  Chairman  PxaioNS. 
I  need  not  repeat  them.  But  I  would  Uke 


to  emphasize  most  strongly  that  the  con- 
cept of  career  education  is  one  wiiich 
ties  together  student,  school,  commimlty, 
and  family  in  a  program  designed  to  help 
every  single  student  to  imderstand  his 
or  her  career  possibilities  and  to  relate 
those  in  a  meaningful  way  to  the  basic 
educational  skills.  It  promotes  under- 
standing of  the  relevancy  of  both  aca- 
demic preparatiim  for  higher  education 
and  vocational  education  which  may 
stop  at  the  secondary  level,  or  may  also 
lead  to  postsecondary  work.  It  makes  the 
need  for  a  sound  education  understand- 
able to  students  who  in  large  part  have 
been  cut  off  from  the  whole  world  of 
work  and  career  development  in  schools 
which  have  stood  apart  from  the  broad 
economic  community  in  which  adults 
must  function  effectively  in  order  to  lead 
productive  and  satisfying  lives. 

Changed  times  and  changed  circum- 
stances demand  change  in  education. 
Education  must  at  a  minimum  equip  in- 
dividuals to  make  a  constructive  con- 
tribution to  the  economic  and  social  life 
of  the  community.  This  cannot  be  ac- 
complished in  isolation  from  the  commu- 
nity. It  cannot  be  accomplished  when 
students  are  unable  to  relate  their  own 
interests,  abilities,  and  aspirations  to 
real  life  situations.  Career  education  is 
not  a  panacea  for  all  the  problems  of  ed- 
ucation, and  is  not  offered  as  such.  But  it 
is  a  realistic  approach  to  one  of  the  basic 
problems  of  education,  which  I  have  at- 
tempted to  describe  in  this  statement. 
Accordingly,  there  is  every  reason  to  be- 
Ueve  that  this  concept  can  msUce  a  major 
contribution  to  the  solution  of  other 
problems. 

I  am  proud  to  have  been  a  sponsor  of 
HR.  7. 1  think  we  worked  out  a  very  good 
bill  with  the  other  body,  and  I  lurge 
adoption  of  the  conference  report. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker,  I 
rise  in  strong  support  of  the  final  version 
agreed  to  by  the  House  and  Senate  con- 
ferees on  H.R.  7,  the  bill  to  authorize  a 
career  education  program  for  ele- 
mentary, secondary,  and  postsecondary 
schools. 

I  commend  my  colleagues  on  the  House 
Education  and  Labor  Committee  for  their 
imtlrlng  efforts  to  develop  a  comprehen- 
sive bill  to  insure  that  more  emidiasis  is 
placed  on  career  awareness,  exploration, 
decisi9nmaking  and  planning  in  oiu: 
schools.  In  particular,  I  congratulate  the 
distinguished  chairman  of  the  commit- 
tee (Mr.  Perkins)  and  the  ranking  mi- 
nority member  from  Minnesota  (Mr. 
QxriK)  for  their  careful  preparation  of 
this  legislation.  I  must  also  compliment 
the  gentleman  from  Alabama  (Mr. 
BtTCHANAN)  for  his  personal  commitment 
to  the  legislation  and  his  efforts  to  gain 
its  final  approval. 

Career  education  programs  can  pro- 
vide the  Important  link  for  our  young 
people  between  what  is  taught  in  school 
and  what  is  needed  to  build  a  career  in 
wxnk  of  their  diolce;  and,  I  feel  the 
time  is  right  to  Implement  these  pro- 
grams in  a  c<»nprehen8lve  manner  and 
on  a  broad  national  scale. 

This  legislation  is  consistent  with  our 
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goal  of  providing  assistance  to  our  local 
8cho<4  systems  without  exerting  unneces- 
sary Federal  c<mtrol.  The  "no  strings  at- 
tached" approach  of  this  bill  allows  the 
States  greater  flexibility  in  the  use  of  the 
funds  authorized  and  insures  that  the 
m(mey  is  channeled  into  those  areas  with 
special  needs.  This  is  education  at  its  very 
best  as  it  leaves  the  educational  deci- 
sions solely'  in  the  hands  of  those  most 
familiar  with  the  wants  and  needs  of 
their  school  systems. 

Specifically,  the  bill  authorizes  total 
grants  to  the  States  of  $325  million  over 
a  5-year  period  t<x  elementary  and  sec- 
ondary career  education;  $50  million  for 
fiscal  year  1979,  $100  miUion  for  fiscal 
year  1980,  $100  miUion  for  fiscal  year 
1981,  $50  miUion  for  fiscal  year  1982, 
and  $25  milUon  for  fiscal  year  1983.  A 
minimum  per-State  allotment  has  been 
set  at  $125,000.  In  addition,  $15  million 
is  authorized  for  each  of  the  5  years  to 
conduct  postsecondary  career  education 
demonstration  projects  of  national 
significance. 

It  is  anticipated  that  after  these  initial 
5  years,  career  education  will  have  be- 
come a  part  of  the  regular  education  pro- 
grams reaching  all  students  and  all 
teachers  and  that  full  responsibiUty  for 
continuation  of  the  programs  will  be  as- 
sumed by  the  States. 

I  am  convinced  that  this  is  the  cor- 
rect approach  and  that  we  are  making  a 
sound  and  very  valuable  investment  In 
(Hie  of  oiu*  greatest  national  resources — 
our youth. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  BUCHANAN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  frcon  Louisi- 
ana (Mr.  Trzen). 

Mr.  TREEN.  Mr.  Speaker,  I  hesitate 
to  take  the  well  to  oppose  a  bill  that  has 
such  a  motherhood  label  as  "aid  to  edu- 
cation," and  I  also  do  this  reluctantly 
because  of  my  great  respect  for  the 
chairman  of  the  Education  and  Labor 
Committee  and  for  the  ranking  minority 
members  of  this  committee.  I  want  to 
make  a  disclaimer  that  I  am  not  in  op- 
position to  the  passage  of  this  legisla- 
tion because  I  (^pose  career  education. 
Indeed,  I  think  that  in  the  schools  of 
this  country  there  has  not  been  suffi- 
cient emphasis  on  education  relating  to 
careers. 

My  questicHi,  though,  is  whether  or  not 
the  Federal  Government  needs  to  under- 
take this  program.  In  some  of  our  educa- 
tional aid  programs,  we  Justify  Federal 
involvement  because  the  allocation  for- 
mula helps  certain  areas  of  the  country 
that  are  considered  underfunded  in  edu- 
cational programs.  But,  under  this  pro- 
gram, it  Is  simply  a  doling  out  of  money 
based  upon  the  population  in  each  State 
between  5  and  18  years  of  age.  So,  it  has 
no  redistribution  purposes  as  between 
the  different  States,  as  so  many  educa- 
tion programs  that  were  designed  to  help 
the  South.  The  question  I  raise  also  is 
this:  What  sources  of  revenue  are  there 
in  sight  to  pay  for  this  program? 

The  President  of  the  United  States 
says  that  in  1981  we  are  going  to  balance 
the  budget.  Many  of  us  in  this  House  cm 
both  sides  of  the  aisle  would  like  to  help 
him  toward  that  goal.  But,  according  to 
the  conf eroice  report,  we  step  up  the  au- 


thorization to  $100  million  by  the  year 
1981. 

I  directed  a  question  to  the  distin- 
guished chairman  of  the  committee  as 
to  where  the  revenues  will  come  from. 
They  will  crane  either  from  additional 
borrowing,  which  means  addltkmal  def- 
icit, or  they  will  come  from  additional 
taxes.  Who  in  this  House  will  get  up  and 
propose  the  additional  taxes  to  raise  the 
$400  mllli(Hi  authorized  by  this  bill?  I 
know  that  today  $100  mllli<Hi,  which  Is 
the  authorized  level  for  1980  and  1981, 
does  not  sound  like  much  money.  But 
that  is  one-tenth  of  $1  billi(»i.  And  we 
have  to  start  somewhere  if  we  are  going 
to  achieve  that  promised  balanced 
budget. 

The  Members  have  probably  heard  this 
question  from  their  constituents:  How 
are  we  going  to  balance  the  budget  by 
1981?  I  have  had  that  question  thrust  at 
me  time  and  time  again.  My  response 
has  been  that  it  is  very  difficult  to  cut 
back  on  existing  programs.  The  Mem- 
bers know  that  is  true.  It  is  very  hard 
to  cut  back.  I  wonder  if  the  Committee 
on  Education  and  Labor  is  going  to  rec- 
ommend any  cut  in  authorization  for 
educational  programs  for  the  year  1981. 
I  understand  the  opposite  will  happen. 
The  existing  programs  will  rise  in  ttielr 
authorization  levels  and  in  the  appro- 
priations levels.  So  where  do  we  start? 
We  start  by  looking  at  the  new  programs. 
This  is  not  an  old  program.  This  is  an 
entirely  new  program  which  passed  this 
House  under  suspension  of  the  rules,  and 
only  14  Members  voted  against  it. 

Mr.  Speaker,  I  say  that  if  we  are  go- 
ing to  make  a  start  on  eliminating  our 
monstrous  annual  deficits,  we  have  to 
start  by  looking  critically  at  every  new 
program.  Ultimately,  of  course,  this  new 
program  will  be  financed  by  the  taxpay- 
ers, whether  we  borrow  temporarily  or 
not  to  pay  for  it  in  1981  and  the  other 
years.  The  taxpayers  will  pay  for  it.  I 
say  that  the  States  are  Just  as  capable, 
and  in  many  instances  they  are  more 
capable,  of  raising  the  funds  if  they  want 
this  type  of  educational  program  in  their 
States.  "Hiey  are  the  same  people  from 
whom  we  are  extracting  money  when 
we  levy  a  Federal  tax  as  a  State  tax. 
Since  there  is  no  redistribution  involved 
in  this  case — it  is  purely  a  program  of 
extracting  taxes  and  giving  funds  back 
to  the  States — I  say  that  here  is  a  per- 
fect example  of  an  instance  where  we 
should  let  the  States  do  what  they  are 
perfectly  capable  of  doing.  Five  percent 
of  this  money  is  Just  for  Federal  admin- 
istration. So  we  see,  right  there,  we  have 
a  5-percent  take  from  the  money  that 
would  be  used  in  this  program.  This  is 
an  admirable  goal.  But  I  say — and  this 
I  think  is  consistent  with  the  words  of 
both  candidates  who  ran  for  president 
last  fall — let  us  not  do  the  things  on 
the  Federal  level  that  the  States  are  per- 
fectly capable  of  doing.  This  is  a  good 
example.  In  my  opinion,  this  is  a  place 
where  we  need  to  start  to  try  to  give  the 
President  that  balanced  budget  in  1981. 

Mr.  BUC}HANAN.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  there  is  nothing  I  would 
like  better  than  to  see  the  full  load  of 
education  borne  by  State,  by  local,  and 
by  private  agencies.  But  the  fact  la  that 


this  can  no  longer  be  the  case  in  the 
United  States.  My  own  city  of  Birming- 
ham Is  the  (mly  major  city,  to  my  knoni- 
edge.  In  recent  years  that  has  voted  a 
new  tax  upon  itself  to  finance  ediicaUon 
for  its  children.  Given  the  amotmt  cl  tax 
take  in  the  form  of  income  tax  that  the 
Federal  Government  consumes,  this  is 
the  only  level  in  which  we  can  raise  the 
revenues  to  make  an  increased  Invest- 
ment in  one  of  the  highest  priorities,  the 
priority  of  education. 

Mr.  Speaker,  I  would  point  out  to  my 
distinguished  friend,  whom  I  deeply  re- 
spect— and  I  also  applaud  his  efforts  to- 
ward a  balanced  budget  and  toward  fis- 
cal responsibiUty— that  the  money  in 
this  biU  is  for  a  limited  time  and  a  lim- 
ited amount,  and  it  constitutes  the  wid- 
ow's mite  spent  by  our  Government 
which  is  spending  a  king's  ransom  for 
many  other  purposes. 

Mr.  Speaker,  I  would  suggest  to  my 
friend  that  this  is  a  good  investment  In 
our  future. 

Mr.  TREEN.  Mr.  Speaker,  wlU  the  gen- 
tlemsin  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  TREEN.  Mr.  Speaker,  the  gentle- 
man talked  about  this  being  the  only 
place  where  we  can  get  the  money.  The 
money  is  coming  from  the  people  who 
Uve  in  Alabama,  as  weU  as  from  the  peo- 
ple who  Uve  in  New  York,  the  people  who 
Uve  in  Kentucky,  and  the  people  who  live 
in  Louisiana. 

Those  people  are  not  any  different, 
are  they,  when  it  comes  to  paying  Fed- 
eral taxes  and  State  taxes? 

Mr.  BUCHANAN.  Certainly  not.  But  I 
would  say  to  my  friend,  the  gentleman 
from  Louisiana  (Mr.  Trkxm),  that  my 
State  for  example  has  already,  with  its 
own  funding,  dcme  a  good  deal  in  career 
education.  We  have  a  good  record  in  that 
field,  and  we  are  very  proud  of  that. 

This  biU  is  providing  a  stimulus  to 
States  around  the  country  to  provide 
the  same  kind  of  vital  opportunities  for 
young  people  that  are  bcdng  provided  by 
some  funds  which  are  purely  State  funds, 
and  I  really  think  this  is  a  very  good 
program. 

Mr.  TREEN.  Mr.  Speaker,  wlU  the 
gentleman  yield  fiu-ther? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  TREEN.  Mr.  Speaker,  is  the  gentle- 
man saying  that  the  Federal  Govern- 
ment must  do  this  liecause  the  States  wlU 
not  do  it?  Is  that  what  it  boils  down  to? 

The  dollars  are  not  any  more  efficient 
because  they  come  from  the  Federal  Gov- 
ernment; wlU  the  gentleman  con- 
cede that? 

Mr.  BUCHANAN.  Mr.  Speaker,  I  do 
concede  the  dollars  would  not  be  any 
more  efficient,  but  I  think  we  must  make 
this  limited  Federal  investment  in  order 
to  help  secure  and  to  hdp  provide  a 
broader  long-term  partidpatloQ  by  aU 
the  States.  I  think  that  full  participa- 
tion by  aU  the  States  wlU  result  In  pro- 
found value  to  the  country  In  career 
education,  and  it  is  my  hope  that  ttilB 
limited  Investment  wUl  acoompllsh  Just 
that. 

Mr.  Speaker,  I  yield  3  minutes  to  tike 
gentleman  from  Michigan   (Mr.  Pim- 

8KU.). 
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Mr.  PURSELiL.  Mr.  Speaker,  as  a  mem- 
ber of  the  cooference  committee,  I  would 
like  to  state  that  I  wholeheartedly  sup- 
port this  valuable  piece  of  legislation. 

I  agree  with  all  the  Members  who  are 
concerned  about  national.  State,  and 
local  government  budgets.  However,  the 
Federal  Oovenunent  has  historically 
usunied  the  local  tax  base  to  such  an  ex- 
tent that  the  money  Is  coming  directly 
to  Washington  and  the  local  govern- 
ments are  forced  to  rely  on  an  antiquated 
property  tax  base  to  help  finance 
schotds. 

If  we  look  at  the  communities  through- 
out the  Nation  that  are  organized  mu- 
nicipalities or  that  have  developed  a 
national  strategy  for  using  Federal  reve- 
nue sharing  in  cities,  townships,  and 
counties,  we  see  that  the  educational 
community  Is  split  nationally  and  they 
do  not  have  a  real  natl<Hial  strategy. 
Therefore,  we  spend  only  about  $10  bil- 
lion a  year  on  educational  programs  out 
of  a  $400  billion  Federal  budget. 

I  share  with  most  of  the  Members  the 
feeling  that  we  must  Invest  for  the  future 
of  our  younger  generation,  and  that  we 
must  maximize  productivity  and  improve 
the  quality  of  education  so  that  we  can 
achieve  a  better  standard  of  living  in 
America. 

Mr.  Speaker,  I  think  this  Is  a  step  in 
the  right  direction,  and  I  share  with  both 
the  Democratic  and  Republican  mem- 
bers of  the  conference  committee  the 
feeling  that  we  must  support  this  legls- 
latl<m. 

Mr.  JEFFORDS.  Mr.  Speaker,  H.R.  7  is 
an  Important  and  valuable  step  toward 
the  goal  of  helping  students  of  all  ages 
to  integrate  their  Ideas  about  work  with 
other  aspects  of  their  educations.  Yet, 
the  mlnlmimi  allotments  authorized  for 
States  imder  the  act  will  not  be  sufHcient 
to  support  adequate  programs  in  small 
States  such  as  Vermont  and  many 
others.  The  issue  Is  clear:  the  fixed  costs 
of  starting  an  adequate  program  are 
greater  than  the  minimum  allotment. 

H.R.  7  seeks  to  redress  a  widely  recog- 
nized problem:  Our  educational  system 
has  not  been  able  successfully  to  help 
students  relate  what  they  learn  in  school 
to  what  they  will  do  when  they  leave 
school.  Further,  many  students  are  un- 
aware of  the  variety  of  careers  open  to 
them.  Most  are  unable  to  match  their 
individual  talents  to  specific  careers,  in 
part  because  they  do  not  receive  ade- 
quate advice  and  counseling  throughout 
their  school  years.  The  National  Advi- 
sory Coimcil  on  Career  Education  has 
listed  11  specific  shortfalls  of  current 
educational  programs.  Including  the 
most  basic  problem : 

Too  many  persons  leave  our  educa- 
tional system  at  both  the  secondary  and 
collegiate  levels  unequipped  with  the  vo- 
cational skills,  the  self-understanding 
and  career  decisionmaking  skills,  or  the 
work  attitudes  that  are  essential  for 
making  a  successful  transition  from 
school  to  work. 

In  order  to  meet  the  problems  out- 
lined by  these  criticisms  and  others,  H.R. 
7  mandates  a  number  of  activities  at 
both  State  and  local  levels.  For  example. 
States  are  asked  to  provide  leadership 
and  action  In: 


(A)  conducting  Inaervlce  institutes  for 
educational  personnel: 

(B)  training  local  career  education 
coordinators; 

(C)  collecting,  evaluating,  and  dliaem- 
inatlng,  career  education  materials  on  an 
Intrastate  and  interstate  'oasis  with  special 
emphasis  on  overcoming  sex  bias  and  stereo- 
typing; 

(D)  conductmg  statewide  needs  assess- 
ment and  evaluation  studies; 

(E)  conducting  statewide  career  education 
leadership  conferences; 

(F)  engaging  in  collaborative  relation- 
ships with  other  agencies  of  State  govern- 
ment and  with  public  agencies  and  private 
organizations  representing  business,  labor, 
industry  and  the  professions  and  organiza- 
tions representing  the  handicapped,  minority 
groups,  women,  and  older  Americans;  and 

(O)  promoting  the  adaptation  of  teacher- 
training  curricula  to  the  concept  of  career 
education  by  Institutions  of  higher  educa- 
tion located  in  the  State; 

Yet,  States  can  spend  only  20  percent 
of  their  funds  in  fiscal  year  1979,  and  15 
percent  in  succeeding  years,  for  iJl  of 
these  State-level  purposes.  Even  If  the 
act  were  to  be  fully  funded,  Vermont 
would  receive  only  about  $136,000  to  ac- 
complish aU  of  these  goals.  Twenty  per- 
cent of  $136,000  is  not  adequate  for 
State-level  activities. 

No  matter  what  the  good  intentions 
on  the  part  of  each  State,  such  amounts 
are  not  adequate  to  support  effective 
programs.  For  example,  the  Vermont 
State  career  education  ofiQce  has  devel- 
oped a  career  education  consortium  of 
all  institutions  of  higher  education  in 
the  State.  The  members  meet  and  con- 
tribute actively  to  the  State  career  allot- 
ment plan.  All  of  this  takes  money,  yet 
the  Vermont  allotment  under  H.R.  7 
would  not  be  adequate  to  continue  this 
project  while  also  supporting  other  man- 
dated activities  under  the  act. 

In  addition.  States  must  distribute 
fimds  under  the  act  to  local  education 
agencies  for  a  wide  variety  of  classroom 
and  other  purposes.  Kghty  percent  of 
$136,000,  or  $108,800,  is  not  adequate  to 
fund  the  13  separate  local  activities  man- 
dated by  H.R.  7  for  all  of  the  school 
districts  in  Vermont,  or  in  any  other 
small  State. 

Small,  rural  States  face  particular 
problems  in  moimting  effective  programs, 
because  their  populations  are  dispersed 
and  the  range  of  locally  available 
career  options  is  limited.  A  straight 
proportlonate-to-population  allotment 
schedule  ignores  the  fact  that  effective 
programs  require  an  adequate  minimum 
expenditure  unrelated  to  population.  The 
minimum  $125,000  allotment  contained 
in  H.R.  7  is  not  adequate,  and  we  can- 
not expect  small  States  to  mount  ade- 
quate career  education  programs  at  this 
funding  level.  I  urge  you  to  join  me  in 
supporting  H.R.  7  because  it  promises  to 
help  States  begin  to  solve  a  complex  ed- 
ucational problem.  I  also  urge  you  to 
join  me  in  reconsidering  the  tiny  mini- 
mum allotment  allowed  States  under  this 
act,  and  in  future  legislation  providing 
more  realistic  funding  for  small  States 
like  Vermont  to  meet  the  basic,  laudable 
goals  of  this  legislation. 

Mr.  TEAGUE.  Mr.  Speaker,  today  we 
are  considering  a  conference  report  on 
the  Elementary  and  Secondary  Career 
Education  Act  of  1977. 1  realize  that  the 
House  may  not  amend  a  conference  re- 


port and  under  the  rulea  may  only  accept 
or  reject  the  report.  I  have  no  problem 
with  H.R.  7,  the  bill  imder  consideration, 
and  do  not  want  my  remarks  to  be  con- 
sidered as  a  criticism  of  the  bill  or  the 
conference  report  accompanying  the  bill. 
My  purpose  for  rising  today  is  to  bring  to 
the  attention  of  this  body  the  continuing 
criticism  which  I  hear  and  read  with  re- 
gard to  education  programs  adminis- 
tered by  the  Department  of  Health,  Edu- 
cation, and  Welfare.  You  may  recall  that 
a  Member  of  this  body  leveled  a  very 
serious  charge  when  H.R.  8701,  the  GI 
Bill  Improvements  Act  of  1977,  was  be- 
ing considered  on  the  floor  following 
amendments  by  the  Senate.  In  fact,  the 
words  used  were  that  the  VA  education 
program  is  a  mess.  On  November  11,  I 
took  the  occasion  to  respond  to  toe  re- 
marks of  the  gentleman  who  had  called 
the  VA  education  program  a  mess  by 
pointing  to  recent  newspaper  stories 
about  the  enormous  rate  of  unpaid  stu- 
dent education  loans  which  have  become 
a  major  national  scandal.  The  New  York 
Times  in  a  recent  article  emphasized 
that  while  the  Federal  Government 
shovels  out  billions  of  dollars  every  year 
to  colleges  and  universities,  there  is  no 
unifying  policy  in  higher  education,  nor 
Is  there  any  central  coordination. 

During  the  recent  recess,  I  came  across 
another  article  about  one  aspect  of  the 
education  program  administered  by  the 
Department  of  Health.  Education,  and 
Welfare.  The  article  pointed  out  that 
HEW  manages  130  education  programs 
and  that  this  year  the  Federal  Govern- 
ment will  shell  out  a  total  of  $19.6  bil- 
lion for  education.  Another  article  that 
has  been  brought  to  my  attention  ap- 
peared in  the  November  1977  issue  of  the 
Washingtonian  Monthly  entitled  "Tilt- 
ing at  Windmills."  While  I  do  not  sub- 
scribe to  the  recommendations  made  by 
the  article,  it  is  another  example  of  the 
serious  concern  of  so  many  of  our  citi- 
zens with  regard  to  the  Federal  Student 
Loan  program  and  the  apparent  inabil- 
ity of  the  Federal  Government  to  ob- 
tain repayments  from  students  who  have 
defaulted  on  the  loans.  As  the  article  in 
the  Washingtonian  Monthly  points  out, 
37  HEW  officials  making  between  $15,000 
and  $43,000  a  year  have  failed  to  repay 
Federal  student  loans.  When  high-paid 
HEW  officials  thumb  their  noses  at  their 
obligations  to  repay  Federal  student 
loans,  I  feel  it  is  fair  to  say  that  this 
program  is  in  a  mess.  It  is  not  a  theoreti- 
cal mess.  It  is  not  a  rhetorical  mess.  It 
is  a  mess  documented  by  the  facts. 

Mr.  Speaker,  at  this  time  I  would  Uke 
to  make  as  part  of  my  remarks  the 
Washingtonian  Monthly  article  entitled 
"Tilting  at  Windmills"  and  a  newspaper 
article  in  the  November  27  Issue  of  the 
Washington  Post  entitled  "U.S.  School 
Aid  Extension:  Hand-Wringing,  Verbal 
Brickbats."  In  addition,  I  want  to  include 
as  part  of  these  remarks  recent  news 
items  from  the  American  Legion  maga- 
zine and  the  Washington  Star  that  bear 
on  this  subject. 

Lastly,  Mr.  Speaker,  the  President  has 
signed  into  law  H.R.  8701,  the  GI  Bill 
Improvements  Act  of  1977,  which  is  now 
identified  as  PubUc  Law  95-202,  and  I 
would  like  to  include  as  part  of  my 
statement  the  remarks  of  the  President 
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when  he  signed  Public  Law  85-202  on 
November  23.  As  the  President  indicated, 
the  nearly  $25  biUion  that  we  have  spent 
on  the  current  GI  bill  has  been  an  excel- 
lent Investment  in  the  Nation's  future. 
Can  we  say  the  same  thing  for  the  bil- 
lions of  dollars  that  have  been  poured 
into  the  educational  programs  adminis- 
tered by  the  Department  of  Health,  Edu- 
cation, and  Welfare?  I.  for  one,  will  keep 
my  eye  on  these  programs  and  make  sure 
HEW  administrators  are  carrying  out 
the  Intent  of  Congress.  It  appears  that 
a  sizable  portion  of  America's  taxpayers 
doubt  they  are  getting  their  money's 
worth. 

The  articles  follow: 

(From  the  Washington  Monthly, 

November  1977) 

TxLTXMO  AT  Windmills 

The  cost  of  higher  education  is  being 
recognized  more  and  more  as  a  serious  na- 
tional problem.  The  Washington  Monthly 
got  Into  it  several  years  ago  through  a  logical 
back  door.  One  of  our  central  concerns  has 
been  the  extreme  caution,  often  bordering  on 
cowardice,  of  federal  employees — their  un- 
willingness to  blow  the  whistle  when  they 
encounter  wrong-doing,  or  to  take  risks  to 
make  sure  their  bosses  are  exposed  to  the 
right  ideas  and  facts.  Some  of  the  reasons 
we've  found  for  that  caution  are  deeply  in- 
grained in  character  and  dllflcult  to  do  any- 
thing about.  But  one  seems  easy  to  cure.  It 
is  the  cost  of  college,  a  caiise  for  caution  most 
commonly  found  in  people  between  40  and 
56  who  feel  that  they  can't  take  the  slightest 
risk  of  losing  the  job  that  is  paying  their 
children's  tuition — that  Indeed  it  would  be 
selfish  of  them  to  seek  the  personal  glory 
of  courageous  public  service  at  the  risk  of 
denying  their  children  a  college  education. 

To  us.  then,  a  federal  student  loan  pro- 
gram became  an  important  way  to  deal  with 
the  fears  of  these  government  employees, 
and  of  course,  as  we  thought  about  it,  with 
the  fears  of  non-rich  parents  throughout  the 
country.  But  the  present  federal  student  loan 
program  is  a  disaster.  It  needs  to  be  taken 
out  of  the  hands  or  the  banks,  made  avail- 
able to  everyone  who  needs  It,  and  made  im- 
possible for  either  schools  or  students  to  de- 
fraud. The  way  to  do  all  this  is  to  make  the 
loans  payable  by  the  government  directly  to 
schools  for  tuition  and  directly  to  the  stu- 
dents for  living  expenses,  in  installments  as 
needed.  If  a  student  gets  cheated,  either  he 
or  the  government  should  be  able  to  sue 
the  school  or  its  head  (so  that  he  can't  bide 
behind  a  corporate  shield)  for  triple  dam- 
ages. So  that  the  student  won't  fail  to  re- 
pay— as  we  recently  learned  37  HEW  officials 
making  between  $15,000  and  $43,000  a  year 
had  failed  to  do — repayment  should  be  with- 
held from  earnings  along  with  income  taxes 
at  a  rate  of  3  to  6  per  cent  annually.  For  once 
there  is  a  reasonable  Eimple  solution  to  a 
pressing  public  problem.  We  hope  Congress 
will  get  busy  and  enact  it. 

[From  the  Washington  Post,  Nov.  27,  1977) 
U.S.  School  Am  Extension;  Hand-Wringinc, 

Verbal  Brickbats 

(By  BUI  Peterson) 

President  Carter  will  shortly  be  forced  to 
do  something  his  administration  has  so  far 
studiously  avoided:  set  forth  a  policy  on  aid 
to  education. 

Within  the  next  week.  Carter  and  Health, 
Education  and  Welfare  Secretary  Joseph  A. 
Califano  Jr.  wUl  be  given  position  papers  on 
two  of  the  most  important  educational  is- 
sues they  will  face  while  in  office;  proposals 
to  continue  the  largest  single  federal  aid  pro- 
gram for  elementary  and  secondary  schools, 
and  whether  or  not  to  create  a  Cabinet-level 
Department  of  Education. 


The  issues  have  little  popular  appeal  and 
have  produced  a  minimum  of  public  inter- 
est. But  both  hold  far  reaching  implications 
for  the  federal  role  in  education  and  have 
created  an  extraordinary  amount  of  hand- 
wringing  in  Congress,  education  circles  and 
inside  the  administration. 

This  is  especially  true  of  the  extension  of 
the  Elementary  and  Secondary  Education 
Act,  the  largest  single  federal  aid  to  educa- 
tion program,  which  expires  next  year. 

For  months  now,  the  heavies  in  the  educa- 
tion world  have  been  holding  hearings,  writ- 
ing position  papers,  issuing  studies  and  ex- 
changmg  verbal  brickbats  over  the  program, 
which  will  supply  $3.7  bUllon  to  the  nation's 
schools  this  year. 

They've  spent  more  than  $16  million  doing 
so,  and  accumulated  a  bookcase  full  of  offi- 
cial-looking dociunents. 

Yet  little  breathtakingly  different  is  ex- 
pected to  develop  from  the  process,  according 
to  congressional  and  administration  sources. 
The  debate  has  been  eesentlaUy  over  two 
basic  Issues:  does  federal  compensatory  aid 
to  education  do  any  good,  and  who  sliould 
get  federal  dollars  for  what? 

Carter  is  expected  to  submit  his  educa- 
tional plans  to  Congress  by  mid-January.  So 
far  Califano  and  other  policymakers  have 
sketched  only  the  broadest  outlines  of  what 
these  plans  may  be. 

There  is,  however,  general  agreement  In 
the  administration  and  Congress  that  the 
heart  of  the  ESEA,  Title  I,  which  is  aimed  at 
providing  compensatory  funds  to  disadvan- 
taged children,  should  be  continued  with 
more  federal  dollars — ^20  per  cent  more  under 
one  proposal  sent  to  the  Office  of  Manage- 
ment and  Budget. 

The  key  question  is  how  to  divide  limited 
funds.  Money  for  Mucatlon  is  tight.  And 
any  shift  in  emphasis — or  even  in  the  sta- 
tistical data  used  to  distribute  funds — can 
touch  off  emotional  political  fights. 

Califano,  in  a  recent  Chicago  speech,  gave 
the  best  Insight  Into  administration  thinking. 
He  proposed  more  Title  I  funds  for  high 
schools,  more  money  for  inner-city  schools, 
more  emphasis  on  parent  involvement,  mak- 
ing schools  "social  service  centers,"  and  ex- 
panding Title  I  programs  into  the  summer. 

The  administration,  he  said,  "will  explore 
new  ways  to  help  Title  I  areas  with  especially 
large  concentrations  of  needy  children."  Only 
5  per  cent  of  the  nation's  high  school  stu- 
dents now  receive  compensatory  education, 
he  added,  "yet  it  is  in  the  high  schools  where 
test  scores  in  many  areas  are  falling  and 
where  the  dropout  rates  are  the  highest." 

The  other  area  Califano  has  expressed  a 
strong  interest  in  Is  testing  to  establish 
standards  in  basic  reading,  writing  and 
arithmetic  skills — an  apparent  reaction  to 
the  back-to-basics  movement.  In  a  speech 
last  month,  the  secretary  said  he  opposes  a 
standardized  national  competency  test,  but 
"I  believe  that  every  state  shotUd  have  a 
program  for  developing  and  measuring  basic 
skills  that  includes  competency  testing." 

He  also  announced  that  HEW  will  throw 
its  weight  and  dollars  behind  "a  new  em- 
phasis on  basic  skills"  and  will  finance  a 
series  of  moves  to  support  testing  efforts, 

A  little  background  is  in  order  here.  When 
President  Johnson  signed  the  original  ESEA 
legislation,  a  cornerstone  of  his  Great  So- 
ciety program,  back  in  1966,  he  declared,  "No 
law  I  have  slg;ned  or  will  ever  sign  means 
more  to  the  future  of  America." 

Until  that  time,  virtually  the  only  assist- 
ance Washington  nrovlded  for  local  schools 
was  for  Imnact  aid.  which  gives  money  to 
districts  with  major  concentrations  of  fed- 
eral workers.  ESEA,  however,  provided  a  ma- 
jor Infusion  of  federal  dollars  to  most  of  the 
nation's  16,000  school  districts,  aid  that  now 
amounts  to  8  per  cent  of  the  budgets  of  the 
nation's  elementary  and  secondary  school 
systems. 

It  directed  the  major  part  of  these  funds, 
through  the  Title  I  program,  toward  Instruc- 


tional help  for  the  nation's  poorest  achooU 
and  cbUdren. 

Since  that  time,  the  federal  role  in  educa- 
tion has  expended  by  leaps  and  bounds;  to- 
day, HEW  manages  180  dUTerent  education 
programs.  And  this  year  Uncle  Sam  wUl  shell 
out  a  total  of  $19.6  billion  for  education. 

Not  all  of  this  gets  to  public  school  sys- 
tems, nor  to  education  per  se,  however.  The 
U.8.  education  budget,  for  instance,  Includea 
$3.8  billion  this  year  for  chUd  nutrition  and 
$1.6  blUion  for  educating  servicemen. 

The  diversity  of  the  programs  and  a  dealre 
to  create  a  stronger  advocate  for  educational 
spending  in  Washington  have  led  to  a  con- 
certed push  by  the  National  Education  As- 
sociation and  other  groups  this  year  for  a 
Cabinet-level  Department  of  Education. 

Carter,  whUe  a  candidate,  pledged  to  work 
for  such  a  department  and  has  set  up  a  task 
force  to  study  the  matter  as  part  of  his  gov- 
ernment reorganization  project.  But  Cali- 
fano opposes  a  new  department,  and  the  ad- 
ministration has  been  notably  silent  on  the 
issue. 

The  education  task  force  has  completed 
the  initial  phase  of  its  work  and  expects  to 
give  Carter  Its  findings  within  the  next  two 
weeks,  according  to  Pat  Owaltlng,  who  heads 
the  effort.  The  group,  she  said,  has  looked  at 
three  options:  leaving  education  in  HEW 
and  upgrading  its  status  there;  creating  a 
new  department  to  oversee  Just  education 
programs;  or  making  a  broader  new  Cabinet 
post  that  would  include  education  and  hu- 
man development  programs. 

Education  programs  are  now  scattered  In 
more  than  40  different  agencies  In  the  de- 
partments of  HEW,  Agriculture,  DefenM  and 
Labor.  Policy  often  conflicts;  the  poUcymak- 
Ing  apparatus  is  cumbersome. 

The  difficulty  in  coming  up  with  an  ad- 
ministration policy  on  the  elementary  and 
secondary  education  bUl  provided  a  case  in 
point.  Discussions  on  it  have  taken  almost 
six  months. 

HEW  has  three  separate  power  centers  In- 
volved in  the  fray,  complicating  matters. 
One  is  in  the  office  of  Commissioner  of  Edu- 
cation Ernest  L.  Boyer,  formerly  head  of  the 
State  University  of  New  York  and  a  skillful 
bureaucratic  infighter;  another  comes  un- 
der Assistant  HEW  Secretary  of  Education 
Mary  Berry,  an  aggressive  former  chanceUor 
of  the  University  of  Colorado,  at  Boulder,  tiie 
third,  and  most  powerful  is  Callfano's  im- 
mediate circle.  Each  has  its  own  policy  staff, 
its  own  turf  and  interest  to  protect. 

Each  of  the  eight  separate  programs  under 
ESEA  presented  policy  conflicts.  In  addition, 
charges  of  mismanagement  and  too  much 
paperwork  in  some  programs  had  to  be  dealt 
with.  But  Title  I  and  bilingual  education  de- 
veloped into  the  task  force's  two  most  con- 
troversial Issues. 

The  problem  with  bilingual  education  was 
that  the  government  had  spent  a  half  a  bil- 
lion dollars  in  nine  years  to  help  students 
with  Uttle  or  no  command  of  English,  but 
it  had  done  very  little  to  find  If  the  program 
did  any  good.  Yet  the  program  has  en- 
trenched often  vocal,  constituencies,  making 
It  difficult  to  alter. 

The  evidence  on  Title  I  was  conflicting.  For 
almost  a  decade  the  evaluations  of  the  pro- 
gram were  poor.  Charges  of  mismanagement 
on  the  federal,  state  and  local  levels  were 
widespread. 

But  a  National  Institute  of  Education 
study,  which  came  out  in  September,  con- 
cluded Title  I  programs  had  dramatlcaUy  in- 
creased reading  and  math  ablUtles  in  first 
and  third  graders  tested. 

The  study  had  a  couple  of  holes.  It  didn't. 
for  example,  show  that  pupils  retained  what 
they  learned  through  the  summer  during  the 
school  year.  But  the  study  told  the  adminis- 
tration and  members  of  Congress  what  they 
wanted  to  hear. 

The  biggest  single  challenge  to  the  status 
quo  in  Title  I  has  come  from  Bep.  Albert  H. 
Qule,  of  Minnesota,  the  ranking  Republican 
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on  tba  HouM  Kducation  and  Labor  Oonunlt- 
tM.  B«  has  propoMd  that  fund*  be  dla- 
trlbutod  on  the  baala  of  low  acblevement 
ntliar  than  poverty. 

"I  believe  that  every  child  who  has  serloiu 
problama  learning  to  read,  write  and  count 
U  In  need  of  special  help,"  he  says. 

Currently,  Title  I  funds  are  distributed 
under  a  complex  formula  that  uses  the  num- 
ber of  children  from  families  with  Incomes 
below  the  federal  poverty  line  and  In  homes 
that  receive  Aid  for  Dependent  Children. 
Figures  are  based  on  the  1070  oensiu. 

Population,  however,  has  shifted  since 
1070.  The  South,  which  has  traditionally 
benefited  more  from  Title  I  than  other  re- 
gions of  the  country,  has  grown  more  pros- 
perous; the  Northeast  leas  so. 

Critics  say  the  Qule  formula  would  take 
money  away  from  poor  school  districts  and 
give  It  to  the  middle  class;  thus  It  Is  frowned 
on  by  the  administration. 

(Prom  the  Washington  Star.  Nov.  13, 1077] 

SrUBKH-M  TUBM  DXAT  BaK  ON  UNPAID 

Loan  Quxst 

The  Department  of  Health,  Sducatlon  and 
Welfare  said  yeeterday  it  has  received  replies 
from  only  1  percent  of  the  23,000  persons 
It  contactsd  for  being  In  default  on  student 
loans  for  at  least  four  years. 

Among  the  121  replies  analysed— 3S0 
were  received — only  40  persons  promised  to 
pay  In  full,  said  HEW  Secretary  Joseph 
Calif ano. 

Callfano  said  36  persons  refused  to  pay, 
17  said  they  were  unable  to  pay  now,  one 
asserted  be  Is  permanently  disabled,  which 
could  result  In  the  loan  being  forgiven,  seven 
were  dead,  and  12  said  they  would  visit  an 
HKW  office  of  discuss  the  debt. 

Taxpayers  have  paid  an  estimated  $413.6 
million  to  cover  government  guaranteed 
loans  to  students  who  never  paid  them  back. 
The  Office  of  Education  estimates  one  in 
six  of  the  loans  it  guarantees  Is  not  paid  back. 

HEW  mailed  leters  Oct.  30-31  to  22,600  of 
the  60,000  whose  defaults  are  at  least  four 
years  old.  Letters  also  will  be  sent  soon  to  the 
other  344,000  borrowers  who  have  defaulted 
on  federally  insured  loans. 

HEW  said  the  letter  writing  campaign  is 
the  first  government  effort  since  1972  to 
reMh  student  loan  defaulters  other  than 
those  employed  by  HEW. 

The  replies  represent  a  good  response 
rate,  said  Leo  Komfeld,  director  of  student 
aid  at  HEWs  Office  of  Education.  He  said 
many  recipients  quickly  phoned  HEW. 

Komfeld  noted  HEW  regional  offices  have 
arranged  with  U.8.  attorneys  to  prosecute 
defaulters. 

[Ftom  the  American  Legion  Magazine, 
November  1977] 
U.8.   Cuaas   TaaxATS   or   Bnx   Collkctors, 
But  Dttns  Studknt  IiOan  DxrAmiTns,  and 
iMiTUTSs  New  Was  on  PAnawmuc 
Tlie  Ofllce  of  Education,  meanwhile  an- 
nounced that  it  will  call  in  a  private  collec- 
tion agency — presumably,  one  of  the  more 
ethical  ones — to  track  down  student  loan 
defaulters  and  collect  the  unpaid  loans  which 
had  been  federmUy  insured. 

Since  the  program  began  in  1967.  some 
390,000  student  loans — out  of  approximately 
4  million,  have  been  left  unpaid,  leaving 
Uncle  Sam  responsible  for  $413  million  In 
LO.U.'s.  Additionally,  several  thousand  stu- 
dents wriggled  out  of  their  promise  to  pay 
back  their  tuition  loans,  amounting  to  $24 
million,  by  going  Into  bankruptcy. 

In  admitting  that  the  collecting  of  the 
student  debt  was  too  much  for  his  own  dun- 
ning staff  of  106.  Leo  Komfeld.  Deputy  Com- 
missioner for  Student  Financial  Assistance, 
said  that  the  decision  to  caU  in  profeesional 
bill  collectors  is  "rooted  in  our  firm  con- 
viction that  those  who  are  able  but  imwUl- 
Ing  to  pay  their  debts  do  a  grave  injustice  to 


the  American  public  who  provided  them  with 
an  opportunity  for  education." 

Mr.  BLOUIN.  Mr.  Speaker,  a  Uttle 
over  2  years  ago,  during  the  time  the 
Subcommittee  on  Elementary,  Second- 
ary, and  Vocational  Education  was 
conducting  hearings  over  the  reauthor- 
ization of  the  vocational  education 
amendments,  I  began  to  feel  there  was 
something  lacking — not  so  much  with 
the  concept  of  occupational  or  vocation- 
al education,  but  in  the  area  of  assisting 
students  to  know  their  interests;  to 
know  what  their  opportunities  are;  what 
career  choices  there  were  available  to 
them. 

This  was  the  beginning— in  my 
mind — of  the  career  education  concept. 
Since  that  time  due  to  the  initiative  of 
the  chairman  of  the  Elementary,  Second- 
ary, and  Vocational  Education  Sub- 
committee, my  distinguished  colleague 
and  friend,  the  Honorable  Carl  Perkins. 
the  career  education  concept  has  devel- 
oped into  a  piece  of  legislation  which 
passed  both  the  House  toid  Senate  in  an 
almost  unanimous  fashion.  I  am  pleased 
to  have  actively  assisted  the  chairman 
in  the  development  of  this  legislation 
and  would  like  to  commend  him  for  be- 
ing so  receptive  to  my  thoughts  and  ideas 
as  the  legislation  was  formulated  for  in- 
troduction last  spring. 

I  do  not  feel  there  is  a  need  to  ex- 
pound on  all  the  components  of  the  bill 
as  the  Members  have  already  expressed 
their  support  for  the  bill  during  its  ini- 
tial passage  in  April.  However,  I  do  have 
some  observations  I  would  like  to  share 
with  you  prior  to  your  vote  on  the  con- 
ference report. 

TTie  House  version  was  built  around 
the  principle  that  the  bill's  concept 
should  be  directed  toward  the  elemen- 
tary and  secondary  level.  Postsecondary 
schools  were  not  included  as  eligible  re- 
cipients, however  the  House  version  did 
prohibit  local  education  agencies  from 
receiving  any  funds  appropriated  for  ca- 
reer education  demonstration  projects 
under  section  406(f)  of  the  Education 
Amendments  of  1974.  Thus,  restricting 
section  406(f)  funds  to  postsecondary 
career  education  demonstration  proj- 
ects. 

The  version  which  passed  the  Senate, 
however,  authorized  $15  million  for  each 
of  the  5  fiscal  years  of  the  act  to  be  used 
for  postsecondary  career  education  dem- 
onstration projects,  with  a  seeming^ 
strong  emphasis  toward  career  place- 
ment guidance  and  counseling.  In  addi- 
tion, there  was  no  reference  to  section 
406(f)  funds. 

The  conference  substitute  kept  the 
Senate  language  with  the  provision  that 
"no  funds  may  be  authorized  to  be  ap- 
propriated imder  section  406(f)  of  the 
Education  Amendments  of  1974  for  post- 
secondary  education  projects  in  any 
year  in  which  this  provision  is  fimded." 

I  supported  the  conference  substitute, 
only  because  it  carried  a  separate  $15 
million  authorization.  My  reluctance  was 
based  on  the  fact  that  I  see  this  legis- 
lation as  a  concept  which  must  begin 
early  in  the  elementary  grades.  "Hie  in- 
tent of  career  education — ^in  my  opin- 
ICHi — is  that  to  be  meaningful  it  must 
give  students  a  more  accurate  picture  of 
the  workaday  world.  It  should  give  them 


a  better  Idea  of  the  careers  available  to 
them  In  our  society  and  it  should  grant 
them  a  better  assessment  of  the  skills, 
talents,  and  training  they  need  to  fill 
those  jobs. 

To  be  quite  frank,  the  career  education 
concept  onployed  at  the  postsecondary 
level  Is  after  the  fact,  at  least  as  I  en- 
vision the  concept.  I  am  not  opposed  to 
the  career  education  demonstration  Idea, 
however  I  would  rather  it  would  l^ave 
been  addressed  through  the  vehicle  con- 
tained in  the  House  bill.  The  $15  million 
separate  authorization  does  of  course 
place  additional  emphasis  on  career  edu- 
cation demonstration  projects,  thus  I 
would  hope  that  those  postsecondary  in- 
stitutions utilizing  these  dollars  will  de- 
velop substantive  projects  which  will  be 
directed  toward  the  original  concept  of 
the  bill  and  not  be  used  solely  as  dol- 
lars to  assist  the  development  of  post- 
secondary  placement  services.  A  second 
observation  is  directed  toward  the  15- 
percent  setaside  for  guidance  and  coun- 
seling, which  was  a  part  of  the  House- 
passed  bill.  The  Senate  bill  contained 
no  comparable  provision,  however  the 
Senate  receded  to  the  House  on  tliis 
point,  although  the  conferees  wisely 
made  clear  In  the  conference  report  "that 
this  requirement  regarding  a  minitrt^i 
expenditure  for  guidance  and  counseling 
activities  is  a  requirement  applicable  to 
the  State's  allocation  and  is  not  a  re- 
quirement which  each  local  school  dis- 
trict receiving  funds  must  follow." 

I  actively  supported  the  retention  of 
the  15-percent  setaside,  as  I  believe  that 
in  order  to  truly  develop  an  "integrated" 
career  education  program,  guidance  and 
counseling  must  be  a  vital  component  in 
its  development.  I  would,  however,  like 
to  direct  a  comment  toward  the  guidance 
and  counseling  profession.  The  15-per- 
cent setaside,  grants  them  a  specific  re- 
sponsibility in  the  development  of  an  In- 
tegrated career  education  program.  As  a 
Member  who  has  actively  supported  the 
profession  in  the  pc^t,  I  will  be  watching 
for  their  leadership  in  the  development 
of  a  meaningful  career  education  pro- 
gram nationwide.  It  is  a  big  responsibil- 
ity, but  one  I  feel  confident  they  can 
master. 

Mr.  Speaker,  my  remarks  thus  far  have 
been  in  the  form  of  communicating  the 
idea  that  those  components  who  are 
mandated  Uie  responsibility  of  carrying 
out  this  legislation,  have  the  responsi- 
bility of  making  it  work — of  making  it 
a  better  program  ttirough  demonstra- 
tion projects  auid  through  the  creati(m 
of  innovative  ideas. 

I  would  be  remiss  in  my  words  of  cau- 
tion, if  I  did  not  also  mention  that  ca- 
reer education  will  not  woric  if  teachers 
and  administrators,  local  school  boards, 
business,  labor,  and  civic  officials  do  not 
help  make  it  work.  Individuals  at  the 
local  level,  both  within  and  without  the 
educational  system  have  a  wetdth  of 
background,  knowledge,  and  experience 
which  can  be  very  valuable  in  the  plan- 
ning process  fco-  career  education  pro- 
grams at  the  local  level.  That  knowledge 
and  experience  will  be  essential  in  the 
implementation  of  successful  career  edu- 
cation programs.  Once  this  legislation 
is  enacted,  I  hope  these  Individuals  wlU 
accept  the  challenge  and  the  responsi- 


November  29,  1977 


CONGRESSIONAL  RECORD— HOUSE 


38011 


bllity  to  assume  a  leadership  role  at  the 
State  and  local  level. 

Mr.  Speaker,  I  am  proud  to  have  been 
a  part  of  this  concept  from  its  beginning 
and  I  urge  the  adoption  of  tiie  confer- 
ence report. 

Mr.  QUIE.  Mr.  Speaker,  I  have  for 
many  years  urged  that  our  schools  do 
a  better  job  of  acquainting  young  peo- 
ple with  the  whole  range  of  career  op- 
portunities open  to  them,  and  in  the 
process  involve  the  community  and  the 
home  in  that  effort.  There  are  many 
reasons  for  our  unconscionably  high 
rate  of  youth  unemployment,  but  un- 
doubtedly one  is  the  gulf  which  exists 
between  school  and  work.  This  gulf  is 
more  often  bridged  by  vocational  edu- 
cation, but  the  need  for  close  linkages 
between  education  and  work  extends  to 
all  of  education.  It  is  particularly  acute 
for  our  elementary  and  secondary 
schools,  to  which  this  bill  is  for  the  most 
part  addressed. 

I  think  it  is  most  appropriate  to  recall 
the  enormous  contribution  of  Dr.  Sidney 
Marland,  who  as  U.S.  Commissioner  of 
Education  and  Assistant  Secretary  for 
Education  in  HEW  brought  national  at- 
tention to  the  need  for  a  career  educa- 
tion emphasis  in  our  schools.  We  also 
owe  much  to  the  original  thinking  and 
continued  leadership  of  Dr.  Kenneth 
Hoyt,  who  as  Director  of  the  Office  of 
Career  Education  in  the  U.S.  Office  of 
Education  has  worked  tirelessly  and  with 
great  success  in  getting  these  programs 
started  in  the  schools.  Without  their 
combined  effort  the  Congress  would  not 
have  moved  as  it  has  to  initiate  and  im- 
plement a  national  program. 

For  several  years  now  the  U.S.  Office 
of  Education,  operating  with  an  appro- 
priation of  about  $10  million  a  year,  has 
financed  model  programs  around  the 
country  whdch  have  demonstrated  that 
career  awareness  can  be  successfully  in- 
fused in  the  elementary  and  secondary 
school  curriculum.  Moreover,  most  States 
now  have  State  coordinators  of  career 
education  programs  and  thousands  of 
school  districts  have  made  a  beginning 
on  such  programs  without  Federal  as- 
sistance. In  Minnesota  Ms.  Phyllis  Paul 
has  been  the  consultant  for  career  edu- 
cation in  the  State  Department  of  Edu- 
cation and  we  have  some  outstanding 
programs  involving  schools,  industry, 
the  community,  and  institutions  of 
higher  education.  However,  we  need  the 
stimulous  of  Federal  grants  to  the  States 
to  move  this  program  beyond  the  proj- 
ect stage  and  make  it  an  integral  part  of 
our  total  educational  system. 

HJl.  7  is  designed  for  this  purpose, 
and  I  am  pleased  to  have  joined  Chair- 
man Perkins  as  one  of  its  sponsors.  But 
it  is  not  just  another  authorization  for 
Federal  grants  which  will  continue  on 
the  books  for  years  long  after  the  need 
for  the  initial  stimulus  is  past.  It  has 
some  imique  features.  For  one  thing, 
section  4(b)  contains  a  "self  destruct" 
provision  in  the  authorization  which 
will  immediately  test  whether  the  Con- 
gress is  serious  about  this  program.  No 
funds  may  be  appropriated  for  any  fis- 
cal year  after  fiscal  1979  unless  they  had 
been  appropriated  for  the  immediately 
preceding  fiscal  year. 

Thus,  if  no  funds  are  appropriated  for 
fiscal  1979,  none  are  authorized  there- 


after. Also,  the  authorizations  over  5 
years  start  at  a  substantial  $50  million 
the  first  year,  raise  to  $100  million  for 
each  of  the  next  2,  and  then  taper  off  to 
$50  million  and  $25  million  for  the  last 
2  years.  This  is  to  emphasize  the  convic- 
tion of  our  committee,  which  was  shared 
in  the  other  body,  that  this  indeed  should 
be  a  temporary  program  and  that  the 
very  nature  of  Uie  concept  of  career  edu- 
cation is  such  that  once  it  is  firmly  im- 
planted in  the  educational  system  con- 
tinued Federal  assistance  is  unnecessary. 
Also,  Federal  grants  used  for  paying 
State  personnel  and  administrative  costs 
may  not  total  more  than  10  percent  in 
the  first  year  or  5  percent  thereafter. 
Federal  funds  used  to  pay  the  State  staff 
must  be  matched  with  25  percent  non- 
Federal  funds  the  second  year  and  50 
percent  thereafter;  program  funds  have 
to  be  matched  25  percent  in  the  third 
year,  50  percent  in  the  fourth  year,  and 
75  percent  in  the  final  year.  This  is  in- 
tended to  emphasize  the  declining  Fed- 
eral role  as  the  program  moves  along. 

Both  versions  of  HJl.  7  were  so  struc- 
tured that  a  very  large  percentage  of 
funds  going  to  each  State — 80  percent  in 
the  first  year  and  85  percent  thereafter — 
will  be  allocated  to  local  educational 
agencies  for  actually  implementing  ca- 
reer education  programs.  State  leader- 
ship is  important,  but  these  Federal 
funds  will  be  concentrated  on  funding 
actual  programs  in  local  school  systems. 

Mr.  Speaker,  there  were  not  very  many 
or  very  significant  differences  between 
the  two  versions  of  H.R.  7.  The  Senate 
had  slightly  larger  authorization  figures 
and  a  separate  $15  million  annual  au- 
thorization for  project  grants  to  colleges 
and  universities  for  career  education 
programs,  which  we  accepted.  They  ac- 
cepted our  rather  unique  provision  for  a 
self  destructing  authorization,  which  I 
have  described,  tuid  for  a  definition  of 
career  education  which  stresses  the  rela- 
tionship between  work  values  and  other 
life  roles  and  choices,  such  as  family  life. 
They  also  agreed  to  our  provision  ear- 
marking at  least  15  percent  of  the  funds 
not  set  aside  for  State  level  activities  for 
counseling  and  guidance  activities  at  the 
local  level. 

Finally,  this  bill  authorizes  support  for 
a  practical  program  in  education  for 
which  the  need  is  both  apparent  and  uni- 
versal, and  which  has  been  tested  over 
a  period  of  years.  There  is  every  indi- 
cation that  the  stimulation  which  can  be 
provided  through  H.R.  7  will  be  enough 
to  move  education  in  a  direction  which  it 
should  have  taken  long  ago.  I  urge  adop- 
tion of  the  conference  report. 

Mr.  PERKINS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Smith  of  Iowa) .  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appesu-ed  to  have  it. 

Mr.  TREEN.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  Is  not  present. 


The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice; and  there  were — yeas  372,  nays  20, 
not  voting  42,  as  follows: 


Addabbo 
Akska 

Allen 
Ambro 
Ammerman 
Anderion, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Ashley 
Aspln 
AuCoin 
Bafaits 
Baldus 
Barnard 
Bauciu 
Beard,  B.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevUl 
Bingham 
Blan  chard 
Boggs 
Boland 
Bonier 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Calif. 
Burke.  Pla. 
Burke,  Mass. 
Burll&on.  Mo. 
Burton,  PhUUp 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Clausen, 

DonH. 
Clay 
Cohen 
Coleman 
CoUlns.  ni. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
CorneU 
Cornwell 
Cotter 
Coughlln 
D*  Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
DavU 

de  la  Oarza 
Delaney 
DeUuma 
Derrick 
Derwlniki 
Devlne 
Dickinson 
Dlcka 
Dodd 
Dornan 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan.  Tenn. 
Early 


IRoU  No.  7471 
TEAS— 373 

Bckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
EUberg 
Emery 
English 
Erlenbom 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Fary 
FasceU 
Fenwlck 
Pmdley 
Fish 
FUher 
Fllppo 
Flood 
Florlo 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Prenzel 
Prey 
Fuqua 
Oammage 
Gephardt 
Gibbons 
Oilman 
Olnn 
Gllckman 
OonzsUez 
Ooodilng 
Oore 
Oradlson 
Orassley 
Gudger 
Ouyer 
Hagedorn 
HaU 

Hamilton 
Hammer- 
scbmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HlUls 
Holland 
Hollenbeck 
Holt 

Boltzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Icbord 
Ireland 
Jacobs 
Jeffords 
Jenrette 
Johnson,  Calif 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jordan 
Kastenmeler 
Kasen 
Kemp 
Ketchxim 
Keys 
KUdee 
Kindness 
Kostmayer 
Krebs 
LaFaloe 


Lagomarslno 

Latu 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Livingston 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McFUl 

McHugh 

McKay 

McKlnney 

Madigan 

Magulre 

Mabon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

MazsoU 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

Miller,  Calif. 

MUler,  Ohio 

MlneU 

M^niah 

MltcheU.  Md. 

Mitchell,  N.T. 

Moakley 

Moffett 

MoUoban 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Mottl 

Murphy,  Dl. 
Murphy,  N.T. 
Murphy,  Pa. 
Murtha 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedsl 
NlchoU 
Nix 
Noian 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
OtUnger 
Panetta 
Patten 
Patterson 
Pattlaon 
Pease 
Perkins 
Pettis 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
PuraeU 
Qui* 
QulUen 
Bahall 
BaUSback 
Bangel 
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Regulk 

B«uu 

Btaodu 

Richmond 

RUMldo 

lUienhooyer 

Roblnion 

Rodlno 

Roe 

Rogers 

Ronckllo 

Rooney 

Rotenthal 

Rottenkowikl 

Roybal 

Rud<l 

Runnel! 

Rutao 

Ryan 

aanttnl 

SsrMln 

Sawyer 

Setaeuer 

Sebelluf 

SelberllsB 

Sharp 

Slkes 

Simon 

Sisk 

Skelton 

Skublts 


Archer 
Ashbrook 
Badham 
Bauman 
Burleson,  Tex. 
Clawaon,  Del 
OoUlnB,  Tex. 


Slack 

Smith,  Iowa 

Snyder 

Solarz 

Spellman 

Spence 

St  Qermaln 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Trlble 

Tsonsas 

Tucker 

Udall 

tniman 

Vander  Jagt 

Tanlk 

NAYS— 20 

Crane 

Hansen 

McBwen 

Myers,  Gary 

Poage 

Satterfleld 

Schroeder 


Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whltehurst 

Whitley 

Whltten 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Pla. 

Young,  Uo. 

Young.  Tex. 

Zablockl 

Zeferetti 


Schulze 

Shuster 

Symms 

Treen 

Walker 

Wiggins 
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Abdnor 

Alexander 

Armstrong 

Badlllo 

Beard,  Tenn. 

Blaggl 

Blouln 

Boiling 

Burton,  John 

Chlsholm 

Cleveland 

Cochran 

Cunningham 

Dent 


Dlggs 

Dlngell 

Pithlan 

Oaydos 

Olalmo 

Ooldwater 

Jenkins 

Jones,  Tenn. 

Kasten 

Kelly 

Koch 

Krueger 

Le  Pante 

McDonald 


MUford 
Moss 

Pepper 

Quayle 

Roberts 

Rose 

Rousselot 

Ruppe 

Shipley 

Smith,  Nebr. 

Teague 

Van  Deerlln 

Whalen 

White 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Jones  of  Tennessee  tor,  with  Mr.  Mc- 
Donald against. 

Until  further  notice: 
Ms.  Chlsholm  with  Mr.  Kasten. 
Mr.  Dent  with  Mr.  Quayle. 
Mr.  Le  Fante  with  Mr.  Whalen. 
Mr.  Teague  with  Mr.  Rose. 
Mr.  Shipley  with  Mr.  Kelly. 
Mr.  Blaggl  with  Mr.  Cleveland. 
Mr.  Mllford  with  Mr.  Goldwater. 
Mr.  Dlggs  with  Mr.  Ruppe. 
Mr.  BadlUo  with  Mr.  Rousselot. 
Mr.  Pithlan  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Koch  with  Mr.  Armstrong. 

Mr.  Jenkins  with  Mr.  Cunningham. 

Mr.  Olalmo  with  Mr.  Krueger. 

Mr.  Oaydos  with  Mr.  Blouln. 

Mr.  White  with  Mr.  Beard  of  Tennessee. 

Mr.  Van  Deerlln  with  Mr.  Moss. 

Mr.  Pepper  with  Mr.  Roberts. 

Mr.  John  Burton  with  Mr.  Alexander. 

Mr.  Dlngell  with  Mrs.  Smith  of  Nebraska. 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  adopted  the  follow- 
ing resolution: 


8.  Rxs.  328 

Resolved,  That  the  Senate  has  beard  with 
profound  sorrow  and  deep  regret  the  an- 
nouncement of  the  death  of  Honorable  John 
L.  McClellan,  late  a  Senator  from  the  State 
of  Arkansas. 

Resolved,  That  the  President  of  the  Senate 
appoint  a  committee,  of  which  he  shaU  be  a 
member,  to  attend  the  funeral  of  the  de- 
ceased Senator. 

Resolved,  That  the  Secretary  communicate 
these  resolutions  to  the  House  of  Represent- 
atives and  transmit  a  copy  thereof  to  the 
family  of  the  deceased. 

Resolved,  That  when  the  Senate  stands  ad- 
journed or  in  recess  today,  it  do  so  as  a  fur- 
ther mark  of  respect  to  the  memory  of  the 
deceased. 


GENERAL  LEAVE 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  H.R. 
7,  the  Elementary  and  Secondary  Career 
Education  Act  of  1977. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Kentucky? 

There  was  no  objection. 


INTERNATIONAL  FISHERY  AGREE- 
MENT WITH  MEXICO 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  to  take  from  the 
Speaker's  table  the  bill  (H.R.  9794)  to 
bring  the  governing  international  fishery 
agreement  with  Mexico  within  the  pur- 
view of  the  Fishery  Conservation  Zone 
Transition  Act,  with  a  Senate  amend- 
ment thereto,  and  recede  from  the  dis- 
agreement to  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  2,  after  line  8,  Insert: 

Sec.  3.  (a)  Section  15  of  the  Coastal  Zone 
Management  Act  Amendments  of  1976  (15 
U.S.C.   1511a)    is  amended  as  follows: 

(1)  Subsection  (a)  of  that  section  is 
amended  by  striking  out  "Associate"  each 
place  it  appears  therein  and  inserting  in  lieu 
thereof  in  each  place  "Assistant". 

(2)  Subsection  (b)  of  that  section  is 
repealed. 

(3)  Subsection  (c)  of  that  section  is  re- 
designated as  subsection  (b) . 

(b)  There  shall  be  in  the  National  Oceanic 
and  Atmospheric  Administration  a  Oeneral 
Counsel  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
who  shall  be  compensated  at  the  rate  now 
or  hereafter  provided  for  level  V  of  the 
Executive  Pay  Rates  (5  U.S.C.  5316).  The 
Oeneral  Counsel  shall  serve  as  the  chief  legal 
officer  for  all  legal  matters  which  may  arise 
In  connection  with  the  conduct  of  the  func- 
tions of  the  Administration. 

(c)  Section  5316  of  title  5,  United  States 
Code,  is  amended  by  striking  out  paragraph 
(140),  and  Inserting  in  Ueu  thereof  the 
following  new  paragraphs: 

"(140)  Assistant  Administrator  for  Coastal 
Zone  Management,  National  Oceanic  and 
Atmospheric  Administration." 

"(141)  General  Counsel,  National  Oceanic 
and  Atmospheric  Administration." 

"(142)  Assistant  Administrators  (4),  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion." 

(d)  Section  2(e)  of  Reorganization  Plan 
Number  4  of  1970  (relating  to  the  National 
Oceanic  and  Atmospheric  Administration) 
(84  Stat.  2090)  Is  amended — 

(1)  by  striking  out  "three  additional  of- 


floert"  In  the  first  sentence  thereof,  and 
liuerting  in  lieu  thereof  "four  assistant  ad- 
ministrators"; 

(2)  by  striking  out  "such  officer"  In  the 
second  sentence  thereof,  and  inserting  in 
lieu  thereof  "such  assistant  administrator", 
and 

(3)  by  striking  out  "under  the  classified 
civil  service,"  and  inserting  in  lieu  thereof 
"without  regard  to  the  provisions  of  title  6, 
United  States  Code,  governing  appointments 
in  the  competitive  service,". 

(e)  The  Secretary  of  Commerce  may,  in 
order  to  carry  out  the  functions  vested  in 
the  Secretary  and  carried  out  through  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, establish,  fix  the  compensation  for, 
and  make  appointments  to,  eight  new  posi- 
tions within  the  National  Oceanic  and 
Atmospheric  Administration.  Such  positions 
may  be  established  without  regard  to  the 
provisions  of  chapter  61  of  title  6,  United 
States  Code,  and  the  compensation  therefor 
may  be  fixed  without  regard  to  chapter  S3 
of  such  title  6,  except  the  rates  of  compen- 
sation for  such  positions  shall  not  exceed 
the  maximum  rate  established  from  time  to 
time  for  G3-18  of  the  Oeneral  Schedule 
under  section  5332  of  title  5,  United  States 
Code.  An  appointment  to  each  such  position 
may  be  made  by  the  Secretary  without  re- 
gard to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  In  the 
competitive  service,  and  persons  appointed  to 
such  positions  shall  serve  at  the  pleasure  of 
the  Secretary.  The  positions  authorized  by 
this  subsection  shall  be  in  addition  to  the 
number  of  positions  otherwise  authorized 
by  law. 

Mr.  MURPHY  of  New  York  (during 
the  reading) .  Mr.  Speaker,  I  ask  unani- 
mous consent  that  further  reading  of 
the  Senate  amendment  be  dispensed  with 
and  that  it  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

Mr.  FORSYTHE.  Mr.  Speaker,  I  de- 
mand a  division  on  the  question  and  the 
vote  on  whether  to  recede.  On  the  House 
vote  to  recede,  I  will  offer  a  privileged 
motion.  

The  SPEAKER  pro  tempore.  The  ques- 
tion will  be  divided. 

The  gentleman  from  New  York  (Mr. 
MxTRPHY)  will  be  recognized  for  1  hour. 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, the  House  passed  H.R.  9794  on  the 
first  day  of  this  month. 

As  passed  by  the  House,  H.R.  9794 
would  give  congressional  approval  to  the 
governing  international  fishery  agree- 
ment with  Mexico  and  it  would  waive  the 
procedural  requirements  of  the  200 -Mile 
Fisheries  Zone  Act  so  that  the  agreement 
could  go  into  effect  immediately. 

Mr.  Speaker,  the  Senate  passed  H.R. 
9794  with  an  amendment. 

As  passed  by  the  Senate,  H.R.  9794  re- 
tains the  House-passed  language  of  the 
bill— which  has  to  do  with  the  Mexican 
fisheries  agreement — and  it  adds  a  new 
provision  to  the  bill  which  would  author- 
ize the  addition  of  new  high-level  posi- 
tions in  the  National  Oceanic  and  At- 
mospheric Administration — better  known 
asNOAA. 

Mr.  Speaker,  Reorganization  Plan  No. 
4  of  1970  established  NOAA  to  provide  a 
focus  for  those  Federal  civilian  programs 
dealing  with  the  oceans  and  atmosphere. 
At  that  time  the  Federal  efforts  relating 
to  the  oceans  were  confined  largely  to 
scientific  investigation  and  the  provision 
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of  ocean  services  such  as  mapping  and 
the  reporting  of  environmental  data. 
Over  the  last  7  years  NOAA  has  been 
assigned  increasing  responsibilities  in- 
volving regulation,  management,  and 
protection  of  the  resources  of  the  sea. 

However,  the  statutes  that  have  ex- 
panded NOAA's  role,  such  as  the  Fish- 
eries Conservation  and  Management  Act 
of  1976,  the  Marine  Mammal  Protection 
Act  of  1972,  and  the  Endangered  Species 
Act  of  1973,  did  not  provide  authority 
for  NOAA  to  modify  its  management 
structure,  particularly  in  view  of  its  ex- 
panded mission. 

Three  executive  level  V  positions  es- 
tablished pursuant  to  section  2(e)  of  Re- 
organization Plan  No.  4  of  1970  are  in 
classified  civil  service,  on  the  theory 
that  their  duties  would  be  of  a  scientific 
and  technical  nature  with  a  minimum 
of  policy  development.  However,  subse- 
quent enactments  have  required  NOAA 
to  make  a  number  of  major  policy  deci- 
sions of  a  sensitivity  far  greater  than 
those  originally  contemplated  by  Reor- 
ganization Plan  No.  4.  In  the  past  few 
years,  for  example,  NOAA  officials  have 
made  several  resource  management  and 
protection  decisions  which  have  vitally 
affected  the  entire  U.S.  fishing  industry, 
including  the  tuna  fieet  and  Indian  and 
non-Indian  salmon  fishermen  in  the  Pa- 
cific Northwest.  The  number  and  diffi- 
culty of  these  decisions  will  surely  in- 
crease as  the  resources  of  the  seas  are 
further  explored  and  developed. 

Mr.  Speaker,  at  the  time  the  reorga- 
nization plan  was  submitted  in  1970,  it 
was  acknowledged  that  NOAA  develop- 
ment would  have  to  be  monitored  and 
changes  made  in  the  plan  as  necessary. 
As  Federal  ocean  programs  and  policy 
continue  to  develop,  it  may  be  that  sig- 
nificant organization  changes  in  NOAA 
will  become  necessary.  However,  there  is 
a  need  at  this  time  for  certain  less  funda- 
mental administrative  changes  to  assure 
effective  direction  of  its  existing  pro- 
grams. The  amendment  to  the  bill  pro- 
vided by  the  Senate  would  give  this 
much-needed  fiexibility  to  the  Secretary 
to  appoint  needed  policy-level  personnel 
to  assist  in  the  design  and  implementa- 
tion of  the  invigorated  programs  of 
NOAA. 

First,  the  amendment  would  abolish 
the  three  existing  civil  service-level  posi- 
tions £ind  replace  them  with  four  new 
policy-level  positions  to  assure  the  Ad- 
ministrator the  fiexibility  to  form  a  team 
capable  of  vigorously  confronting  the 
challenges  NOAA  faces.  This  change  is  in 
keeping  with  the  trend  exemplified  in  the 
Coastal  Zone  Management  Act  Amend- 
ments of  1976  to  exempt  these  types  of 
policy  positions  from  the  classified  civil 
service.  Persons  occupying  the  present 
level  V  positions,  if  not  appointed  to  one 
of  the  new  positions,  would  have  the 
rights  granted  by  title  5  of  the  United 
States  Code  to  persons  in  the  classified 
service  affected  by  the  abolition  of  an  ex- 
isting position. 

Second,  the  amendment  would  make  a 
technical  change  in  the  Coastal  Zone 
Management  Act  Amendments  of  1976  to 
change  the  title  of  head  of  that  program 
from  "Associate  Administrator"  to  "As- 
sistant Administrator"  to  match  the  title 
of  others  of  the  same  rank. 


Third,  it  would  authorize  a  Oeneral 
Counsel  to  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  to  be  compensated  at  a  level  V 
executive  pay  rate.  The  General  Counsel 
would  serve  as  the  chief  legal  officer  for 
all  matters  that  may  arise  concerning 
NOAA  when  carrying  out  its  functions. 

Finally,  the  amendment  would  author- 
ize the  Secretary  to  appoint  eight  new 
positions  in  NOAA  at  pay  rates  not  to  ex- 
ceed GS-18.  While  NOAA  has  been  able, 
by  virtue  of  special  legislative  provisions, 
to  add  high  level  scientific  personnel,  it  is 
unable  to  add  top-level  career  personnel 
with  backgrounds  in  fields  like  economics, 
poUtical  science,  resource  management, 
law  and  regulatory  policy.  These  skills  are 
essential  if  NOAA  is  to  respond  to  its  in- 
creased responsibilities  for  enforcement, 
management,  and  policy  development 
imder  the  new  legislation  of  the  last  4 
years. 

Mr.  Speaker,  I  urge  the  prompt  passage 
of  H.R.  9794,  as  amended  by  the  Senate. 

Mr.  Speaker,  at  this  time  I  yield  to  the 
distinguished  gentleman  from  New  Jer- 
sey (Ml*.  FORSYTHE). 

Mr.  FORSYTHE.  Mr.  Speaker,  I  thank 
the  gentleman.  If  this  is  the  appropriate 
time,  I  have  a  privileged  motion  at  the 
desk  and  I  ask  for  its  consideration. 

The  SPEAKER  pro  tempore.  The  first 
question  is.  Will  the  House  recede  from 
its  disagreement  to  the  Senate  amend- 
ment. 

The  House  receded  from  its  disagree- 
ment to  the  Senate  amendment. 

FRErXRCNTIAI.  MOTION  OFFERED  BT 
MB.  FORSYTHE 

Mr.  FORSYTHE.  Mr.  Speaker,  I  offer 
a  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  FoRsTTHE  moves  to  concur  In  the 
amendment  of  the  Senate  with  an  amend- 
ment, as  follows:  In  lieu  of  the  matter  pro- 
posed to  be  Inserted  by  the  Senate  amend- 
ment, insert  the  following: 

Sec.  3.  (a)  (1)  Section  2  of  Reorganization 
Plan  Numbered  4  of  1970  (relating  to  the 
National  Oceanic  and  Atmospheric  Admin- 
istration, 84  Stat.  2090)  U  amended  to  read 
as  follows: 

"(e)  (1)  There  shall  be  in  the  Administra- 
tion a  Oeneral  Counsel  and  five  Assistant 
Administrate  rs,  one  of  whom  shall  be  the 
Assistant  Administrator  for  Coastal  Zone 
Management  and  one  of  whom  shall  be  the 
Assistant  Administrator  for  Fisheries.  The 
General  Counsel  and  each  Assistant  Admin- 
istrator shall  be  appointed  by  the  Secretary, 
subject  to  approval  of  the  President,  and 
shall  be  compensated  at  a  rate  now  or  here- 
after provided  for  level  V  of  the  Executive 
Schedule  Pay  Rates  (5  U.S.C.  6316) . 

"(2)  The  General  Counsel  shall  serve  as 
the  chief  legal  officer  for  all  legal  matters 
which  may  arise  in  connection  with  the  con- 
duct of  the  functions  of  the  Administration. 

"(3)  The  Assistant  Administrator  for 
Coastal  Zone  Management  shall  be  an  in- 
dividual who  is,  by  reason  of  background  and 
experience,  especially  qualified  to  direct  the 
Implementation  and  administration  of  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1451  et  seq.). 

"(4)  The  Assistant  Administrator  for 
Fisheries  shall  be  responsible  for  all  matters 
related  to  living  marine  resources  which 
may  arise  In  connection  with  the  conduct  of 
the  functions  of  the  Administration." 

(2)  Subsection  (a)  of  section  15  of  the 
Coastal  Zone  Management  Act  Amendments 
of  1976  (15  U.S.C.  1611a)  U  repealed. 

(b)  Section  6316  of  tltlv  5,  United  States 


Code,  is  amended  by  striking  out  paragr^di 
(140)  and  inserting  In  Ueu  thereof  the  fol- 
lowing new  paragraphs: 

"(140)  A.sslstant  Administrator  for  Coastal 
Zone  Management,  National  Oceanic  and 
Atmospheric  Administration. 

"(141)  Assistant  Administrator  tof  Flab- 
eries.  National  Oceanic  and  Atmospheric  Ad- 
ministration. 

"(142)  Assistant  Administrators  (3),  Na- 
tional Oceanic  and  Atmospheric  Adminis- 
tration. 

"(143)  Oeneral  Counsel,  National  Oceanic 
and  Atmospheric  Administration." 

(c)  Section  5108(a)  of  Title  5,  United 
States  Code,  is  amended  by  striking  out 
"3293"  and  inserting  In  Ueu  thereof  "3S01". 

Mr.  FORSYTHE  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  New  York 
(Mr.  Murphy). 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, the  gentleman  from  New  Jersey  has 
offered  an  amendment  that  was  carefully 
worked  out  with  the  members  of  the  Post 
Office  and  Civil  Service  Committee.  The 
net  effect  of  the  amendment  is  to  Insure 
that  NOAA  has  an  Assistant  Administra- 
tor of  Fisheries  as  well  as  an  Assistant 
Administrator  for  Coastal  Zone  Blan- 
agement.  It  would  also  add  eight  more 
supergrade  positions  to  the  civil  service 
supergrade  pool,  with  these  eight  new 
supergrade  positions  to  be  slotted  to 
NOAA. 

As  I  just  mentioned,  this  legislation 
adds  ei(^t  supergrades  to  the  National 
Oceanic  and  Atmospheric  Administra- 
tion, but  the  amendment  offered  by  the 
gentleman  from  New  Jersey  keeps  it 
within  section  5108(a)  of  title  5  of  the 
United  States  Code,  and  these  eight  su- 
pergrades for  NOAA  come  out  of  the  civil 
service  supergrade  pool. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speako*.  I 
want  to  thank  the  gentleman  from  New 
York  and  the  other  gentlemen  on  the 
committee  for  listening  and  trying  to  cor- 
rect this  problem.  I  think  we  have  all 
been  concerned  about  the  growth  of  su- 
pergrades, and  we  were  worried  about 
the  Senate  language  before  this  amend- 
ment was  offered.  The  Civil  Service  Com- 
mission lost  all  management  over  mush- 
rooming numbers  of  supergrades  because 
of  people  slipping  them  in  everywhere. 

If  the  Senate  language  held  these  eight 
supergrades  would  not  be  qualified  under 
the  merit  system  and  would  not  come 
from  the  central  supergrade  pool  Civil 
Service  controls.  This  amendment  insists 
the  supergrades  be  qualified  imder  the 
merit  system  and  come  from  the  pool  by 
increasing  the  pool  to  include  them.  This 
allows  Civil  Service  to  oversee  the  growth 
of  supergrades.  Every  agency  wants  more. 
There  must  be  a  check. 

We  are  certainly  hoping  that  the  Civil 
Service  Commission  sees  our  legislative 
intent  in  that  the  eight  additional  slots 
in  the  supergrade  pool  are  for  NOAA.  I 
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want  to  thank  the  committee  for  working 
hard  to  work  out  thl«  problem. 

lb.  MURPHY  of  New  York.  I  want  to 
thank  the  gentlewoman  from  Colorado 
for  her  contribution.  The  Committee  on 
Merchant  M^ulne  and  Fisheries  is  grate- 
ful to  her  and  to  Chairman  Nix  for  their 
cooperation.  I  want  to  particularly  thank 
the  gentlewoman  for  her  assurance  that 
these  eii^t  supergrades  are  for  NOAA. 

Mr.  HARRIS.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Virginia. 

Mr.  HARRIS.  Mr.  Speaker,  I  must  op- 
pose HJl.  9794  today  because  of  certain 
Senate  amendments  to  the  bill.  When 
the  Senate  considered  the  bill,  providing 
for  fishing  agreements  with  Mexico,  it 
added  several  provisions  creating  new 
supergrade  and  executive  level  positions 
in  the  National  Oceanic  and  Atmospher- 
ic Administration.  I  believe  this  action 
was  wrong  and  will  further  perpetuate 
the  hodge-podge  process  of  creating  top- 
level  positi(»is  in  the  executive  branch. 
Congress  and  all  recent  administrations 
have  tolerated  this  practice  for  too  long. 

BAKBia-UDALL  LXOiaLATION  WOULS  CORltECT 

I  have  introduced  legislation,  H.R.  832, 
and  cosponsored  HJl.  5544,  introduced 
by  Mr.  Uoall.  which  will  bring  some  or- 
der to  this  topsy-turvy  growth  of  high- 
level  jobs.  These  bills  would  restore  the 
central  supergrade  pool  with  a  top  nu- 
merical limit  and  would  repeal  the  many 
disparate  supergrade  authorities  that 
have  created  supergrade  Jobs  outside  the 
pool.  Additl<mally,  my  bill  would  "sun- 
set" all  current  executive  level  positions 
and  require  the  President  to  submit  to 
the  Congress  a  comprehensive  plan  for 
executive  level  positions  in  the  executive 
branch.  Both  bills  would  require  all  leg- 
islation which  designates  certain  super- 
grade  and  executive  level  positions  to  be 
referred  to  the  House  Post  Office  and 
Civil  Service  Committee  which  could  ex- 
ercise some  central  control  over  creation 
of  Uyfi  Jobs  and  coordinate  them  in  a  ra- 
tional plan.  Hearings  will  be  held  on  these 
bills  In  January  and  I  will  work  to  see 
that  the  bills  are  enacted  into  law. 

cowatTO  coirnuBUTxa  to  buutic  orowth 

The  problem  has  been  that  various 
ccmgressional  committees  include  in  their 
legislation  the  authority  for  additional 
executive  level  and  supergrade  positions 
to  carry  out  the  law  or  program  author- 
ized by  the  main  purposes  of  the  bill.  The 
unfortunate  result  has  been  that  these 
Jobs  catait  Into  being  almost  randomly— 
with  no  central,  overall  contrcd  or  plan. 
No  one — not  Congress,  not  the  Civil  Serv- 
ice Commission,  not  the  Office  of  Man- 
agement and  Budget  nor  the  White 
House — provides  any  central  focus.  In 
fact,  the  Civil  Service  Commission  has 
indicated  that  it  has  difficulty  Just  find- 
ing out  how  many  there  are. 

This  lack  of  control  has  meant  much 
inconsistency  throughout  the  various 
agencies.  The  Quadrennial  Commission, 
for  example,  questioned  why  the  Special 
Representative  for  Trade  NegoUations 
should  be  an  executive  level  I,  the  same 
level  as  a  CaUnet  secretary.  They  pointed 
out  that  the  Administrator  of  the  Fed- 
eral Aviation  Administration  is  at  level 
n  ($57,500),  but  probaUy  should  be  at 


level  m  ($52,500).  They  reported  that 
the  Administrator  of  LEAA  is  at  level 
m  but  the  Administrator  of  NASA  is  at 
level  n.  They  suggested  that  perhaps 
the  Director  of  the  FBI  should  be  a  level 
m,  not  a  level  n. 
coNnoL  or  QovnmaNT  nsxoid  at  thx 

TOP 

The  creation  of  these  positions  comes 
about  because  of  several  motivations. 
One  department  may  want  a  sixth  as- 
sistant secretary  because  another  de- 
partment has  six.  Or  creating  an  exec- 
utive level  slot  may  be  a  "plum"  to  an 
individual  or  group.  I  suppose  it  could 
also  be  a  way  to  give  someone  a  pay 
raise. 

My  point  is  that  establishing  top  posi- 
tions and  designating  their  grade  and 
pay  level  should  be  considered  in  light 
of  the  total  structure  of  government  and 
public  need;  coordination  and  direction 
is  needed  at  the  top. 

I  believe  we  must  stop  this  senseless 
sprouting  of  top  Jobs.  We  have  been 
fooling  ourselves  for  too  long  thinking 
there  Is  someone  calling  the  shots  at  the 
top.  In  reality,  the  situation  has  been  an 
uncoordinated  series  of  disparate  acts, 
in  which  we  the  Congress  have  been  a 
partner.  I  think  it  is  time  we  put  a  stop 
to  this. 

Mr.  GLICKMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Kansas. 

Mr.  QLIC^KMAN.  I  would  just  ask,  in 
connection  with  this  NOAA  reorganiza- 
tion, is  there  anything  in  the  reorganiza- 
tion designating  where  these  super- 
grades  will  go?  Let  me  make  my  point 
clear.  I  am  concerned  about  the  fact 
that  the  National  Weather  Service  is 
being  relegated  to  much  more  subservi- 
ent status  than  it  has  had  over  the  last 
few  years,  and  for  that  reason  we  may 
seeing  deteriorating  weather  forecasts  in 
this  country. 

Mr.  MURPHY  of  New  York.  Tlie  Ad- 
ministrator of  NOAA  is  assigning  one 
of  these  supergrades  to  the  overall  su- 
pervision of  climate.  Climate,  of  course, 
and  weather,  which  was  a  basic  part  of 
the  agency  which  eventually  became 
NOAA,  was  never  really  given  the  su- 
pervision that  it  should  have.  Now,  how- 
ever, climate  and  weather  are  going  to 
have  one  of  these  supergrades  with  the 
necessary  scientific  oversight  very  care- 
fully assigned  to  it.  In  addition,  I  would 
like  to  point  out  to  the  gentleman  that 
the  Administrator  of  NOAA  promised  in 
testimony  before  the  Committee,  that  he 
would  consult  us  in  the  establishment 
and  filling  of  these  supergrade  positions. 
Mr.  GLICKMAN.  I  am  glad  to  hear 
that,  because  I  am  extremely  con- 
cerned. I  am  hearing  from  meteorolo- 
gists that  they  are  also  concerned  that 
tlie  weather  forecasting  in  this  country 
by  the  National  Weather  Service  is  not 
being  done  as  it  should  be  done.  In  fact, 
improper  weather  forecasting  may  cost 
lives,  and  also  may  reap  agricultural 
turmoil.  So,  I  appreciate  the  gentle- 
man's remarks. 

Mr.  PORSYTHE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  New  Jersey. 
Iifr.  FORSYTHE.  I  thank  the  chahr- 


man  for  yielding  to  me.  I  would  Just  like 
to  point  out  that  I  believe  that  this  reor- 
ganization really  is  trying  to  build  NOAA 
to  a  point  where  it  can  be  far  more  effec- 
tive as  an  administrative  operation, 
where  it  has  in  the  past  been  largely  a 
scientific  operation.  I  do  not  think  it  is 
downgraded  in  the  scientific  effort  of 
the  Agency,  but  since  we  in  this  Congress 
have  added  substantial  missions  to  the 
role  of  NOAA,  I  think  the  added  neces- 
sity for  administration  is  very  evident. 

I  think  this  amendment  and  the  reor- 
ganization amendment  to  the  bill  does 
that,  and  I  urge  its  support. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  thank  the  gentleman  from 
New  Jersey  for  offering  the  amendment 
and  for  his  help  and  cooperation. 

Mr.  DE  LA  GAJEIZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  basic  thrust  of  the 
initial  legislation  was  to  waive  the  60- 
day  period  and  to  approve  the  Interna- 
tional Fishing  Agreement  with  Mexico. 
In  order  to  show  our  spirit  of  coopera- 
tion and  good  will  to  Mexico,  I  endorse 
that  part  of  the  legislation  we  have  here 
today.  Hopefully,  we  will  continue  the 
consultation  between  our  two  countries 
and  I  look  forward  that  our  agreement 
with  Mexico  in  relation  to  our  fishing 
in  the  Mexican  waters  may  be  reconsid- 
ered in  order  to  take  care  of  what  I  con- 
sider an  inequity  against  the  shrimp  in- 
dustry in  the  United  States. 

Again,  I  repeat,  to  show  our  good 
faith  and  our  spirit  of  cooperation  in 
wanting  to  continue  the  consultation  be- 
tween our  two  countries  in  all  matters 
which  affect  our  two  peoples,  I  think  we 
should  approve  this  legislation. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  the  previous  question 
on  the  preferential  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  preferential  motion 
offered  by  the  gentleman  from  New  Jer- 
sey (Mr.  FORSYTHE)  . 

The  preferential  motion  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


INTERNATIONAL  SAFE  CONTAINER 
ACT 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(HJt.  8159)  to  establish  imiform  struc- 
tural requirements  for  intermodal  cargo 
contamers,  subject  to  the  Jurisdiction  of 
the  United  States,  designed  to  be  trans- 
ported interchangeably  by  sea  and  land 
carriers,  and  moving  in,  or  designed  to 
move  in,  international  trade,  and  for 
other  purposes,  with  a  Senate  amend- 
ment thereto,  and  concur  in  the  Senate 
amendment 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

strike  out  all  after  the  enacting  clause  and 
Insert: 

That  this  Act  may  be  cited  as  the  "Interna- 
tional SaTe  Container  Act". 


November  29,  1977 

Sk.  a.  DKmnnoNB. 
As  used  in  this  Act — 

(a)  The  term  "Secretary"  means  the  Sec- 
retary of  Transportation. 

(b)  The  term  "Convention"  means  the  In- 
ternational Convention  for  Safe  Containers, 
and  the  annexes  thereto,  done  at  Geneva, 
Swltserland,  December  3,  1973. 

(c)  Tlie  term  "container"  shall  have  the 
same  meaning  aa  that  term  is  defined  in  the 
Constitution. 

(d)  The  term  "International  transport" 
means  the  transportation  of  a  container — 

(1)  to  any  place  within  the  jurisdiction 
of  the  United  States  from  a  place  within  a 
foreign  country; 

(3)  by  United  States  carriers  between  two 
points  both  of  which  are  outside  of  the 
United  States;  or 

(3)  from  any  place  within  the  jurisdic- 
tion of  the  United  States  to  any  place  within 
a  foreign  country. 

(e)  The  term  "United  States"  includes  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rioo,  the  Canal 
Zone,  Ouam,  American  Samoa,  the  United 
States  Virgin  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States. 

(f)  The  term  "new  container"  means  a 
container  (other  than  a  container  speciaUy 
designed  for  air  transport)  which  Is  used  or 
Is  designed  for  use  in  international  tranajwrt, 
the  construction  of  which  began  on  or  after 
September  6,  1977. 

(g)  The  term  "existing  container"  means 
a  container  (other  than  a  container  specially 
designed  for  air  transport)  which  Is  used 
or  is  designed  for  use  In  International  trans- 
port and  which  is  not  a  new  container. 

(h)  The  term  "owner"  means  a  person 
who  owns  a  container,  or,  if  a  written  lease 
or  bailment  provides  for  the  lessee  or  baUee 
to  exercise  the  owner's  responsibility  for 
maintaining  and  examining  the  container, 
the  lessee  or  bailee  of  a  container,  to  the 
extent  such  agreement  so  provides. 

(1)  The  term  "safety  approval  plate"  shall 
have  the  same  meaning  as  that  term  is  de- 
fined in  annex  I  of  the  Convention. 
Sic.  3.  DxrriEs  or  an  Ownkb. 

(a)  Beginning  on  the  date  the  Instrument 
of  ratification  Is  deposited  by  the  United 
States  In  accordance  with  the  provisions  of 
article  VII  of  the  Convention,  for  new  con- 
tainers, and  beginning  on  September  6,  1983, 
for  existing  containers,  the  owner  of  each 
such  container — 

(1)  who  is  domiciled  and  has  his  prin- 
cipal office  In  the  United  States,  shall  have 
each  such  container  initially  approved  in 
accordance  with  the  procedure  established 
by  the  Secretary  or  by  the  administration 
of  another  contracting  party  to  the  Conven- 
tion; and  BhaU,  thereafter,  have  each  such 
container  periodically  examined,  as  provided 
in  the  Convention,  in  accordance  with  the 
procedure  established  by  the  Secretary;  and 

(3)  who  Is  either  domiciled  or  has  his  prin- 
cipal office  in  the  United  States,  shall  have 
each  such  container  Initially  approved  In  ac- 
cordance with  the  procedure  established  by 
the  Secretary  or  by  the  administration  of 
another  contracting  party  to  the  Conven- 
tion; and  shall,  thereafter,  have  each  such 
container  periodically  examined,  as  provided 
In  the  Convention,  In  accordance  with  the 
procedure  established  by  the  administration 
of  either  the  country  where  he  Is  domlcUed 
or  has  his  principal  office  (so  long  as  such 
country  is  a  party  to  the  Convention). 
Any  owner  of  either  a  new  or  existing  con- 
tainer who  Is  neither  donUclIed  nor  main- 
tains a  principal  office  in  the  United  States, 
or  in  any  other  country  which  is  a  party  \o 
the  Convention,  may  submit  their  containers 
for  approval  and  periodic  examination  ac- 
cording to  the  procedure  established  by  the 
Secretary. 

(b)  During  the  period  beginning  on  the 
date  the  instrument  of  ratification  Is  de- 


CONGRESSIONAL  RECORD— HOUSE 


38015 


posited  by  the  United  States  in  accordance 
with  the  provisions  of  article  VU  of  the  Con- 
vention, and  before  September  6,  1983,  an 
owner  of  an  existing  container  may  have  such 
container  approved  according  to  the  proce- 
dure established  by  the  Secretary,  and  have 
a  safety  approval  plate  affixed  to  it.  if  such 
container  is  found  to  meet  the  standards  of 
the  Convention. 
Sic.  4.  DxTTiss  or  tbs  SccacTAaT. 

(a)  On  and  after  the  date  the  instniment 
of  ratification  is  deposited  by  the  United 
States  in  accordance  with  the  provisions  of 
article  vn  of  the  Convention,  the  Secretary 
shaU  enforce  and  carry  out  the  provisions  of 
the  Convention,  and,  unless  an  earlier  date  Is 
specificaUy  provided,  the  provisions  of  this 
Act,  in  the  United  States. 

(b)  The  Secretary  BhaU,  as  soon  as  practic- 
able after  the  date  of  enactment  of  this  Act, 
promulgate,  and  from  time  to  time,  amend, 
those  regulations  he  deems  necessary  for  such 
enforcement.  Such  regulations,  among  other 
things,  shaU — 

(1)  establish  procedures  for  the  testing, 
inspection,  and  initial  approval  of  existing 
and  new  containers  and  of  designs  for  new 
containers,  including  procedures  relating  to 
the  affixing.  Invalidating,  and  removal  of 
safety  approval  plates  for  containers; 

(3)  establish  procedures  to  be  followed  by 
owners  of  containers  relating  to  the  periodic 
examination  of  containers,  as  provided  in  the 
Convention:  and 

(3)  provide  a  method  for  developing,  col- 
lecting, and  disseminating  data  concerning 
container  safety  and  the  International  trans- 
port of  containers. 

(c)  At  any  time  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  may — 

( 1 )  authorize  the  affixation  of  a  safety  ap- 
proval plate  to  any  container  which,  after 
examination.  Is  found  not  to  have  a  safety 
approval  plate  attached  to  it  and  which  the 
owner  has  established  meets  the  standards  of 
the  Convention; 

(3)  delegate  and  withdraw  the  delegation 
of  authority  to  initially  approve  existing  and 
new  containers  and  designs  for  new  contain- 
ers, and  to  authorize  the  affixing  of  safety 
approval  plates;  and 

(3)  establish  a  schedule  of  fees  to  be 
charged  and  collected  for  services  performed 
by  the  Secretary,  or  under  authority  dele- 
gated by  the  Secretary,  relating  to  the  test- 
ing, inspection,  and  initial  approval  of  con- 
tainers and  container  designs. 

(d)  Those  delegations  made  under  subsec- 
tion (c)  (3)  may  be  made  to  any  person,  in- 
cluding any  public  or  private  agency  or  non- 
profit organization.  The  Secretary  before 
malting  any  delegation  under  such  subsec- 
tion, shall  promulgate  regulations  relating 
to— 

(1)  the  criteria  to  be  followed  in  selecting 
a  person,  public  or  private  agency,  or  non- 
profit organization  as  a  recipient  of  delegated 
functions  under  such  subsection; 

(3)  the  manner  in  which  su<^  recipient 
ShaU  carry  out  such  delegated  functions.  In- 
cluding the  records  such  recipient  must  keep, 
and  a  detailed  description  of  the  exact  func- 
tions such  recipient  may  exercise;  and 

(3)  the  review  that  wUl  be  carried  out  by 
the  Secretary  to  determine  that  any  recipient 
of  delegated  functions  is  performing  prop- 
erly the  functions  so  delegated. 
No  recipient  of  authority  delegated  under 
such  subsection  may  assess  or  coUect,  or  at- 
tempt to  assess  or  collect,  any  penalty  for 
violation  of  any  provision  of  this  Act,  the 
Convention,  or  any  order  of  the  Secretary 
Issued  under  this  Act,  or  Issue  or  attempt  to 
Issue  any  detention  or  other  order.  Any  rec- 
ords required  to  be  kept  by  regulations  pro- 
mulgated by  the  Secretary  imder  this  subsec- 
tion ShaU  be  available  to  the  Secretary,  for 
inspection,  upon  request.  Ilie  name  and  ad- 
dress of  the  recipient.  If  other  than  the 
owner,  together  with  the  functions  so  dele- 
gated and  the  period  of  designation,  sbaU  be 


published  in  the  Federal  Register  and  otbar- 
wise  pubUotzed  as  appropriate. 

(e)  The  Secretary  abiUl,  to  the  tiM»«m«»n 
possible  extent,  enooutage  the  development 
and  use  of  intermodal  transport,  using  con- 
tainers constructed  to  facmtate  ecooomlcat, 
safe,  and  expeditious  t»««>inng  of  container- 
ized cargo  without  Intermediate  reloading 
while  such  cargo  is  in  transport  over  land, 
air,  and  sea  areas. 

Sac.  6.  Eifroacnaarr. 

(a)  (1)  On  and  after  the  date  the  instru- 
ment of  ratification  \b  deposited  by  the 
United  States  in  accordance  with  the  provi- 
sions of  article  vn  of  the  Convention,  to  en- 
sure compliance  with  this  Act,  and  with  tb» 
Convention,  the  Secretary  may — 

(A)  examine,  or  reqvOre  to  be  examined. 
new  containers,  and  existing  contalnars 
which  are  subject  to  this  Act,  in  intenia- 
tlonal  transport,  and  test,  inq>ect,  and  ap- 
prove designs  for  new  containers  and  new 
containers  being  manufactured; 

(B)  Issue  a  detention  order  removing  or 
excluding  a  container  from  service  imtu  the 
owner  of  the  container  estobllahes  to  the 
Secretary's  satisfaction  that  the  container 
meets  the  standards  of  the  Convention,  if  the 
container  is  subject  to  this  Act  and  does  not 
have  a  vaUd  safety  approval  plate  attached 
to  it,  or  If  there  is  significant  evidence  that 
such  a  container  bearing  a  safety  ^proval 
plate  is  In  a  condition  which  creates  an  ob- 
vious risk  to  safety;  and 

(C)  take  whatever  other  appropriate  ac- 
tion he  deems  necessary,  including  lasuance 
of  any  necessary  orders,  to  remove  the  con- 
tainer Involved  from  service,  or  restrict  its 
use.  In  those  instances  where  he  finds  that 
a  container  Is  not  In  compliance  with  the 
provisions  of  this  Act  or  the  Convention  but 
does  not  present  an  obvious  risk  to  safety. 
The  Secretary  may  permit  the  movement  to 
another  location  of  a  container  which  be 
finds  to  be  unsafe  or  which  does  not  have  a 
vaUd  safety  approval  plate  affixed  to  It,  un- 
der whatever  restriction  he  considers  nec- 
essary and  consistent  with  the  intent  of  the 
Convention,  for  repair  or  other  appropriate 
disposition. 

(3)  Beginning  on  September  6.  1983,  the 
Secretary  may  examine  or  require  to  be  ex- 
amined any  existing  container  in  interna- 
tional transport. 

(b)  The  owner  of  the  container  involved 
in  any  action  taken  by  U>e  Secretary  under 
this  section  with  respect  to  an  examination 
of  a  container,  shall  pay  for  or  reimburse  the 
Secretary  for  expenses  arising  from  such  ac- 
tions, except  for  the  costs  Of  routine  ex- 
aminations of  containers  or  safety  approval 
plates.  In  addition,  the  owner  of  contalnors 
submitted  to  the  procedure  established  by 
the  Secretary  for  testing,  inspection,  and  Ini- 
tial approval,  and  the  manufacturers  who 
submit  designs  of  containers  to  the  proce- 
dures esUbllshed  by  the  Secretary  for  test- 
ing. Inspection,  an  initial  approval  shaU  pay 
ftor  or  reimburse  the  Secretary  for  the  ex- 
penses arising  from  such  testing.  Inspection 
or  approval.  Funds  received  by  the  Secertary 
in  reimbursement  shaU  be  credited  to  the 
appropriations  bearing  the  coet  thereof. 

(c)  A  container  bearing  a  safety  annoval 
plate  authorized  by  a  country  which  is  a 
party  to  the  Convention  ShaU  be  presumed  to 
be  in  a  safe  condition  unless  there  Is  signifi- 
cant evidence  that  the  container  creates  aa 
obvious  risk  to  safety. 

(d)  Whenever  the  Secretary  issues  a  de- 
tention or  other  order  under  this  aectlOD.  he 
BhaU  prompUy  notify,  in  writing,  either  the 
owner  of  the  container  subject  to  such  order, 
his  agent,  or,  when  the  Identity  of  such  owner 
is  not  apparent  from  the  container  of  ship- 
ping dAcuments,  the  custodian.  The  notUlca- 
tion  ShaU  reasonably  Identify  the  oontamer 
involved,  give  the  location  of  the  container, 
and  reasonably  describe  the  condition  or  stt- 
uatton  which  gave  rise  to  the  order.  An  order 
issued  by  the  Secretary  under  thta  seetton 
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shall  remain  in  effect  until  the  container  Is 
declared  by  the  Secretary,  or  under  regiUa- 
tlons  promulgated  by  the  Secretary,  to  be  in 
compliance  with  the  standards  of  the  Con- 
vention, or  until  It  Is  permanently  removed 
from  service,  whichever  first  occurs. 

(e)  If  there  is  reason  to  believe  that  a 
container  to  which  there  Is  affixed  a  safety 
approval  plate  Issued  by  a  foreign  country 
was  defective  at  the  time  of  approval,  the 
Secretary  shall  notify  the  country  which  Is- 
sued the  approval  of  such  defect. 
Big.  6.  PurALTixa. 

(a)  On  and  after  the  date  the  Instrument 
of  ratification  Is  deposited  by  the  United 
States  In  accordance  with  the  provisions  of 
article  Vn  of  the  Convention,  any  owner, 
agent,  or  custodian  who— 

(1)  has  been  notified  of  an  order  Issued  by 
the  Secretary  under  section  6;  and 

(3)  falls  to  take  reasonable  and  prompt 
action  to  prevent  or  stop  a  contamer  subject 
to  that  order  from  being  moved  m  violation 
of  that  order; 

shall  be  subject  to  a  clvU  penalty  of  not  more 
than  $6,000  for  each  container  so  moved. 
Each  day  the  container  remains  In  service 
while  the  order  is  in  efl^ect  shall  be  treated 
aa  a  separate  violation. 

(b)  The  Secretary  shall  assess  and  collect 
any  penalty  Incurred  under  this  section,  and. 
In  his  discretion  may  remit,  mitigate,  or  com- 
promise any  such  penalty.  No  penalty  shall  be 
assessed  until  after  the  person  charged  has 
been  given  notice  and  an  opportunity  for  a 
hearing.  In  assessing,  remitting,  mitigating, 
or  compromising  a  penalty  the  Secretary  shall 
consider  the  gravity  of  the  violation,  the 
hazards  Involved,  and  the  record  of  the  per- 
son charged  with  respect  to  violations  of  this 
Act  or  of  the  Convention.  Upon  failure  of  any 
person  to  pay  any  penalty  assessed  against 
him  by  the  Secretary,  the  Secretary  shall  re- 
quest the  Attorney  Oeneral  to  begin  an  ac- 
tion In  any  district  court  of  the  United  States 
to  recover  the  amount  of  the  penalty  unpaid. 
Sxc.  7.  Empix>txb  Pkotection. 

(a)  No  person  shall  discharge  or  In  any 
manner  discriminate  against  an  employee 
because  the  employee  has  reported  the  exist- 
ence of  an  unsafe  container  or  reported  a 
violation  of  this  Act  to  the  Secretary  or  bis 
agents. 

(b)  An  employee  who  believes  that  he  has 
been  discharged  or  discriminated  against  in 
violation  of  this  section  may,  within  60  days 
after  the  violation  occurs,  file  a  complaint 
alleging  discrimination  with  the  Secretary 
of  Labor. 

(c)  The  Secretary  of  Labor  may  investi- 
gate the  complaint  and,  if  he  determines 
that  this  section  has  been  violated,  bring 
an  action  in  an  appropriate  United  States 
district  court.  The  district  court  shall  have 
Jurisdiction  to  restrain  violations  of  sub- 
lectlon  (a)  of  this  section  and  to  order  ap- 
propriate relief,  including  rehiring  and  re- 
instatement of  the  employee  to  his  former 
position  with  back  pay. 

(d)  Within  30  days  after  the  receipt  of  a 
complaint  filed  under  this  section  the  Secre- 
tary of  Labor  shall  notify  the  complainant 
of  his  Intended  action  regarding  the  com- 
plaint. 

Sec.  8.  Amendments  to  the  Convention. 

(a)  The  Secretary  of  State,  with  the  con- 
currence of  the  Secretary,  may  propose 
amendments  to  the  Convention  or  may  re- 
quest a  conference  for  amending  the  Con- 
vention In  accordance  with  article  IX  of  the 
Convention.  An  amendment  communicated 
to  the  United  States  In  accordance  with 
article  IX (3)  of  the  Convention  may  be 
accepted  for  the  United  States  by  the  Presi- 
dent, with  the  advice  and  consent  of  the 
Senate.  The  President  may  make  a  declara- 
tion that  the  United  States  does  not  accept 
an  amendment. 

(b)  The  Secretary  of  State,  with  the  con- 
currence   of    the    Secretary,    may    propose 


amendments  to  the  annexes  of  the  Conven- 
tion, may  propose  a  conference  for  amend- 
ing annexes  to  the  Convention  and  shall 
consider  and  act  on  amendments  to  the  an- 
nexes of  the  Convention  adopted  by  the 
Maritime  Safety  Committee  and  communi- 
cated to  the  United  States  in  accordance 
with  article  X(3)  of  the  Convention.  If  a 
proposed  amendment  is  approved  by  the 
United  States,  the  amendment  shall  enter 
into  force  in  accordance  with  article  X  of  the 
Convention.  If  any  proposed  amendment  is 
objected  to.  the  Secretary  of  State  shall 
promptly  communicate  the  objection  as  pro- 
vided In  article  X(3)  of  the  Convention. 

(c)  The  Secretary  of  State,  with  the  con- 
currence of  the  Secretary,  shall  appoint  an 
arbitrator  when  one  is  required  to  resolve 
a  dispute  within  the  meaning  of  article  xni 
of  the  Convention. 
Sec.  9.  AuTHoaizAnoN  or  Appsofkution. 

Beginning  with  the  fiscal  year  ending  Sep- 
tember 30,  1979.  and  for  each  fiscal  year 
thereafter,  there  are  authorized  to  be  ap- 
propriated such  sums  as  are  necessary  to 
carry  out  the  provisions  of  this  Act. 

Mr.  MURPHY  of  New  York  (during 
the  reading) .  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ment be  considered  as  read  and  printed 
in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
8159,  a  bill  to  implement  the  Interna- 
tional Convention  for  Safe  Containers, 
1972,  as  reported  by  the  Committee  on 
Merchant  Marine  and  Fisheries. 

The  bill  represents  a  legislative  pro- 
posal from  the  Secretary  of  Transporta- 
tion which  was  referred  jointly  to  the 
Committee  on  Interstate  and  Foreign 
Commerce  and  the  Committee  on  Inter- 
national Relations.  Subsequent  to  that 
time,  discussions  with  the  other  com- 
mittees and  with  the  Parliamentarian's 
office  resulted  in  a  unanimous  consent 
request  by  Chairman  Harley  O.  Staggers 
of  the  Committee  on  Interstate  and  For- 
eign Commerce  that  the  executive  com- 
munication also  be  referred  to  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, which  has  jurisdiction  over  the 
U.S.  Coast  Guard.  The  Coast  Guard 
participated  in  drafting  the  proposal,  was 
deeply  involved  in  the  drafting  of  the 
international  convention  which  this  pro- 
posal would  implement,  and  will  be  the 
agency  principally  responsible  for  Its 
enforcement. 

This  is  new  legislation  to  provide  reg- 
ulatory authority  to  govern  the  safe 
movement  oi  intermodal  cargo  con- 
tainers moving  in  international  trade. 
International  regulations  were  non- 
existent and  had  been  considered  un- 
necessary due  to  the  excellent  safety 
record,  achieved  largely  due  to  the  effec- 
tiveness of  principles  developed  In  the 
U.S.  private  sector. 

Notwithstanding  this  record,  in  recent 
years,  a  number  of  nations  indicated 
their  intention  of  developing  xmilateral 
regulations  which  would  be  applied  to 
all  containers  crossing  their  borders.  The 
convention  signals  concern  and  agree- 
ment by  the  international  community 


that  safe  container  regulations  would 
best  be  developed  on  a  common  basis. 

This  legislation  will  enable  the  United 
States  to  ratify  the  convention,  thereby 
permitting  U.S.  containers  to  continue 
to  move  freely  in  international  trade. 
It  will  also  provide  the  United  States 
with  the  capability  of  carrying  out  a 
domestic  program  for  approving  con- 
tainers, for  issuing  safety  approval 
plates,  for  regulating  and  policing  the 
approval  process,  and  for  removing  de- 
fective containers  from  International 
trade.  This  authority  will  provide  for 
control  and  enforcement  measures  to 
assure  the  continued  safe  movement  of 
all  containers. 

The  Subcommittee  on  Coast  Guard 
and  Navigation,  the  Subcommittee  on 
Merchant  Marine,  and  the  Committee  on 
Merchant  Marine  and  Fisheries  have  en- 
dorsed the  bill,  as  amended,  by  imani- 
mous  voice  vote.  The  Committee  on  In- 
terstate and  Foreign  Commerce  and  the 
Committee  on  International  Relations, 
after  considering  the  action  taken  as  re- 
ported, elected  not  to  hold  hearings  or 
to  fUe  separate  reports  on  the  bill.  In- 
stead, the  chairmen  of  these  committees 
forwarded  letters  to  the  chairman  of  the 
Merchant  Marine  and  Fisheries  Com- 
mittee, endorsing  the  action  which  had 
been  taken.  Copies  of  those  letters  are 
Included  in  the  report  and  should  serve 
the  purposes  of  the  rule  for  action  by  all 
the  committees  to  whom  the  bill  was 
jointly  referred.  I  want  to  thank  my  col- 
leagues for  their  expeditious  endorse- 
ment and  complete  support. 

I  now  call  upon  the  House  to  favorably 
act  on  H.R.  8159  to  enable  the  United 
States  to  become  a  party  to  the  Inter- 
national Convention  for  Safe  Containers 
at  the  earliest  possible  date. 

Mr.  TREEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  TREEN.  Mr.  Speaker,  I  would  like 
to  join  my  colleagues  In  urging  the  House 
to  agree  to  H.R.  8159,  the  International 
Safe  Container  Act,  as  amended  by  the 
Senate  on  November  4,  1977. 

H.R.  8159  implements  the  Interna- 
tional Convention  for  Safe  Containers, 
and  the  annexes  thereto,  signed  in 
Geneva  on  December  2,  1972.  By  Its 
terms,  the  convention  came  Into  force 
internationally  on  September  6,  1977. 
The  Senate  gave  its  advice  and  consent 
to  ratification  on  September  15,  1976. 

The  Safety  Convention  specifies  the 
structural  requirements  which  transport 
containers  must  meet  to  assure  a  high 
level  of  human  safety  in  the  normal  han- 
dling, stacking,  and  transportation  of 
such  containers.  H.R.  8159  provides  that 
containers  subject  to  the  bill  must  meet 
the  minimum  safety  standards  prescribed 
In  the  convention. 

Basically,  the  Senate  amendment  adds 
language  directing  the  Secretary  of 
Transportation  to  encourage  the  devel- 
opment and  use  of  Intermodal  transpor- 
tation by  containers,  specifies  the  duties 
of  a  container  owner  with  regard  to  Ini- 
tial approval  and  periodic  inspection  of 
containers,  and  sets  fortli  the  conditions 
under  which  a  delegation  of  authority  to 
approve  containers  and  to  afiOx  the  safety 
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approval  plate  may  be  made.  The  amend- 
ment fdso  extends  the  applicability  of  the 
civil  penalty  provision  to  Include  author- 
ized corrective  orders  in  addition  to  "de- 
tention orders,"  and  moves  the  effective 
date  provisions  to  each  concerned  section 
rather  than  one  "effective  date"  section. 

I  believe  this  is  a  good  bill,  and  urge 
the  House  to  accept  the  Senate  amend- 
ment. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the  gen- 
tleman from  New  York  (Mr.  Murphy)  ? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 

CONFERENCE  REPORT  ON  H.R.  8422, 
RURAL  HEALTH  CLINIC  SERVICES 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
call  up  the  conference  report  on  the  bill 
(H.R.  8422)  to  amend  titles  XVm  and 
XIX  of  the  Social  Security  Act  to  provide 
payment  for  rural  health  clinic  services, 
and  for  other  purposes,  and  ask  imani- 
mous  consent  that  the  statement  of  the 
managers  be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Novem- 
ber 1, 1977.) 

Mr.  ROSTENKOWSKI  (during  the 
reading) .  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  statement  be  considered 
as  read. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  (Mr.  Rostenkow- 
SKi)  will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Tennessee  (Mr. 
Duncan)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Rostenkowski)  . 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  call  up 
the  conference  report  T)n  H.R.  8422,  a 
bill  to  provide  medicare  and  medicaid 
coverage  for  services  furnished  in  rural 
health  clinics.  Approval  of  this  report 
represents  the  final  congressional  step 
toward  enactment  of  a  bill  that  has  been 
of  great  personal  interest  to  me  since  my 
colleague  from  Tennessee,  Mr.  Duncan, 
and  I  went  into  the  mountains  of  Tennes- 
see to  observe  the  dedicated  work  of  prac- 
titioners furnishing  services  in  rural 
clinics. 

I  would  like  to  commend  my  colleague, 
Mr.  Rogers,  for  his  contribution  to  this 
legislation  and  the  distinguished  gentle- 
man from  Georgia,  Senator  Taluaoce, 
for  paralleling  our  efforts  In  the  Senate. 

Mr.  Speaker,  the  minor  differences  be- 
tween the  two  bills  were  resolved  in  the 
conference  in  an  expeditious  manner. 

With  respect  to  eligible  clinics,  the 
conferees'  agreement  provided  that  ■jlln- 
ics  are  eligible  which  are  located  in  rural 
areas  designated  by  the  Secretary  as 
having  medically  underserved  popula- 


tions under  title  xm  of  the  Public 
Health  Service  Act  or  designated  as  hav- 
ing a  shortage  of  medical  care  man- 
power under  title  m  of  the  Public  Health 
Service  Act.  Rural  areas  are  areas  other 
than  urbanized  areas  as  defined  by  the 
Bureau  of  the  Census.  In  addition  to 
clinics  located  in  the  defined  shortage 
areas,  a  private,  nonprofit  clinic  which, 
as  determined  by  the  Secretary  to  have 
an  insufficient  supply  of  physicians, 
would  be  eligible  for  coverage  as  a  rural 
health  clinic. 

The  House  conferees  accepted  the  Sen- 
ate amendment  which  deletes  the  term 
"primary  care  practitioner"  and  substi- 
tutes the  terms  "nurse  practitioner"  and 
"physician  assistant."  Members  will  re- 
call that  the  term  "primary  care  prac- 
titioner" was  used  in  the  House  bill  only 
because  of  the  objections  to  the  term 
"physician  extender"  used  in  the  rural 
clinic  as  originally  introduced.  Hie  use 
of  the  two  distinct  terms  to  describe  the 
various  types  of  practitioners  covered 
under  the  bill  appears  to  effectively  re- 
solve this  issue. 

The  conferees  also  agreed  to  a  modifi- 
cation of  a  Senate  provision  relating  to 
home  health  services  furnished  by  a  rural 
health  clinic.  The  agreement  provides 
that,  in  areas  without  home  health  agen- 
cies, the  services  of  a  professional  reg- 
istered nurse  or  a  licensed  practical 
nurse  furnished  to  homebound  patients 
could  be  covered  as  rund  clinic  services. 

The  House  provisions  requiring  clinics 
to  furnish  routine  lab  services  and  drugs 
necessary  for  emergency  cases  were  ac- 
cepted by  the  Senate  conferees  with  the 
modification  that  the  availability  of 
emergency  drugs  would  be  mandatory 
only  to  the  extent  allowed  by  State  and 
Federal  law.  The  Senate  also  accepted 
the  House  provision  which  assures  that 
rural  clinics  located  in  areas  which  sub- 
sequently lose  their  designations  as  rural 
or  as  having  a  shortage  of  medical  serv- 
ices would  continue  to  be  eligible  as  a 
rural  health  clinic  under  medicare  and 
medicaid. 

The  Senate  conferees  were  unwilling 
to  accept  the  House  provision  which 
would  have  directed  the  Secretary  to 
provide  medicare  reimbursement  on  a 
demonstration  basis  for  comprehensive 
mental  health  centers.  The  conferees  In- 
stead agreed  to  a  6-month  study  of  the 
merits  of  extending  medicare  coverage 
for  mental  health  centers  and  centers  for 
driig  abuse  and  alcoholism. 

Finally,  the  conferees  agreed  to  a  Sen- 
ate amendment  relating  to  the  National 
Institute  for  Occupational  Safety  and 
Health  after  agreeing  to  a  technical 
modification  which  conformed  the 
amendment  to  a  nearly  identical  provi- 
sion previously  approved  by  the  House 
as  part  of  a  separate  bill. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  am  pleased  to  rise  In 
support  of  the  conference  report  on  H.R. 
8422.  that  would  provide  coverage  for 
services  under  the  medicare  and  medi- 
caid programs  that  are  provided  by  rural 
health  clinics.  It  has  been  more  than  a 
year  since  the  chairman  of  the  Ways 
and  Means  Health  Subcommittee — my 
distinguished  colleague  from  nilnols.  and 


I  visited  two  rural  health  clinics  In  my 
own  State  of  Tennessee.  At  that  time,  we 
observed  on  a  firsthand  basis  how  pl^sl- 
cian  assistants  and  nurse  practitioners 
could  provide  primary  and  emergency 
care  of  extremely  high  quality  to  many 
citizens — ^young  and  old — who  otherwise 
would  not  have  access  to  such  treatment. 

A  great  deal  of  hard  work  and  careful 
deliberation  on  the  part  of  my  colleagues 
on  the  Ways  and  Means  Committee  and 
the  Interstate  and  Foreign  Commerce 
Committee,  of  the  staffs  of  those  com- 
mittees, and  of  numerous  groups  and  In- 
dividuals has  gone  into  this  legislation.  I 
think  that  we  have  a  fine  product  that 
reflects  those  endeavors.  Through  a  great 
deal  of  cooperation  on  the  part  of  many 
diverse  parties,  including  our  medical 
and  nursing  communities,  the  Appa- 
lachian Regional  Commission,  and  the 
physician's  assistants  and  nurse  practi- 
tioners themselves,  legislation  has 
evolved  that  undoubtedly  will  pave  the 
way  to  more  equitable  distribution  of 
services,  and  access  to  medical  care  for 
citizens  in  our  rural  areas. 

In  addition  to  enabling  rural  health 
clinics  to  obtain  additicMial  funds  with 
which  to  provide  vitally  needed  services, 
the  legislation  contains  a  number  of  pro- 
visions to  insure  that  the  clinics  wUl 
have  suiequate  governing  policies,  pro- 
vide important  routine  diagnostic  serv- 
ices, have  arrangements  with  hospitals 
for  referral  of  patients  who  need  serv- 
ices that  are  not  available  at  the  clinic 
and  otherwise  meet  standards  that  the 
Secretary  may  determine  are  necessary 
to  insure  the  health  and  stifety  of  pa- 
tients. We  also  will  learn  a  great  deal 
about  appropriate  methods  for  reim- 
bursing clinics  in  medically  imderserved 
urban  areas,  that  employ  physician  as- 
sistants and  nurse  practitioners  In  pro- 
viding primary  care. 

I  am  also  pleased  to  report  the  bill 
that  the  House  overwhelmingly  approved 
under  suspension  of  the  rules  has,  if  any- 
thing, been  strengthened  in  ponference. 
Among  other  things,  arrangements  with 
respect  to  physician  supervision  will  be 
improved  through  even  greater  coordi- 
nation by  physicians  and  the  nurse  prac- 
titioners and  physician  tissistants  with 
whom  they  will  work:  clinics  will  be  re- 
quired to  have  appropriate  procedures 
for  utilization  review,  as  the  Secretary 
determines  may  be  "necessary  and  feasi- 
ble"; and  clarifying  language  will  be  pro- 
vided with  respect  to  the  administering 
and  availability  of  drugs  and  bl(doglcals, 
to  allow  consistency  with  State  and  Fed- 
eral law. 

Mr.  Speaker,  I  have  been  an  advocate 
of  this  legislation  for  quite  some  time, 
because  I  am  convinced  that  it  is  essen- 
tial and  will  add  stature  to  the  health 
legislation  of  our  country.  I  now  strongly 
urge  my  colleagues  to  approve  the  con- 
ference report  on  H.R.  8422,  so  that  we 
can  do  our  part  to  provide  the  people 
with  a  law  that  is  timely,  cost-effective, 
and  an  important  step  toward  pnnrid- 
ing  access  to  high-quality  care  for  all  our 
citizens. 

Finally,  Mr.  Speaker,  I  am  hopeful 
that  the  Secretary  of  HEW  will  see  that 
the  entire  department  cooperates  with 
the  rural  health  clinics,  to  help  them  In 
providing  the  people  whom  they  serve.  In 
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particular,  I  am  hopeful  that  we  will  not 
witness  what  we  have  unfortunately 
seen  with  so  many  other  programs  Ccm- 
gress  has  enacted:  namely,  the  issuance 
of  burdensome,  confusing,  lumecessary, 
and  expensive  regulations  that  frequent- 
ly hinder  and  frustrate  the  fulfillment 
of  the  purposes  of  the  bill.  I  am  confident 
that,  with  the  cooperation  of  HEW,  this 
program  will  succeed  and  provide  a 
model  for  the  development  of  new,  effi- 
cient methods  of  health  care  delivery. 

Mr.  ROeTENKOWSKI.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
the     gentleman     from     Florida     (Mr. 

ROCKRS). 

Mr.  ROGERS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

First  of  all,  I  want  to  compliment  the 
distinguished  gentleman  from  Illinois 
(Mr.  RosnmcowsKi) ,  the  distinguished 
gentleman  from  Tennessee  (Mr.  Dxtn- 
CAM) .  and  of  course,  the  ranking  minority 
member  on  my  own  committee,  the  dis- 
tinguished gentleman  from  Kentucky 
(Mr.  Carter)  ,  as  well  as  all  o?  the  mem- 
bers of  the  craimlttee  for  woridng  to- 
gether to  bring  this  conference  report  to 
the  floor. 

Mr.  Speaker,  the  House  can  be  proud 
of  this  conference  report;  I  recommend 
It  for  seversd  important  reasons. 

This  bin  will  help  insure  that  rural 
medicare  and  medicaid  beneficiaries  have 
access  to  primary  heedth  care  services. 
For  beneficiaries  living  near  existing 
rural  health  clinics,  the  bill  will  mandate 
coverage  of  the  services  of  the  clinic; 
and  for  those  beneficiaries  living  in  areas 
without  such  services,  the  bill  will  en- 
courage the  development  of  primary  care 
services. 

llie  bill  provides  assurances  that  these 
rural  health  clinics  will  be  staffed  by 
well-trained  Individuals  and  will  provide 
quality  health  care. 

The  bill  is  cost  conscious.  It  author- 
izes reimbursement  for  nurse  practition- 
ers and  physician  assistants,  who  are 
capable  of  providing  good  quality  med- 
ical care  under  the  supervision  of  a  phy- 
sician, but  whose  salaries  are  far  less 
than  those  of  physicians.  It  also  man- 
dates reimbursement  on  a  cost-related 
basis  but  gives  the  Secretary  of  HEW  au- 
thority to  Insure  that  (mly  necessary 
costs  are  Incurred. 

The  bill  recognizes  the  many  dedicated 
consumers  and  providers  of  primary  care 
services  In  the  rural  areas  of  our  country 
^^0  are  woiicing  together  to  develop  new 
primary  care  services. 

And  last,  the  bill  recognizes  the  unique 
circumstances  under  which  rural  health 
clinics  provide  primary  care  services  and 
tailors  the  relmbiursement  system  to  meet 
those  well-defined  circumstances. 

Members  will  note  that  the  conference 
report  allows  RN's  or  LPN's  employed  by 
a  rural  health  clinic  to  provide  inter- 
mittent nxirsing  care  to  home-bound 
patients  if  there  is  a  shortage  of  home 
heidth  8«encles  in  the  area.  It  should  be 
stressed  that  these  services  would  be 
provided  under  a  written  pltui  of  treat- 
ment approved  by  a  physician.  The 
physician  would  be  responsible  for  that 
plan  of  treatment,  and  would,  of  course, 
exercise  his  personal  Judgment  regard- 
ing the  appropriateness  and  adequacy  of 
care  to  be  provided  by  the  personnel 


available.  Additionally,  it  should  be 
stressed  that  the  requirements  of  State 
law  would  continue  to  be  applicable 
regarding  the  care  delivered.  If  an  LPN 
is  allowed  to  provide  care  only  under  the 
supervision  of  an  RN  under  a  State  law, 
this  requirement  would  continue  to  be 
binding. 

I  would  like  to  add  that  it  is  the  ex- 
pectation of  the  conference  committee 
that  the  urban  clinic  demonstration  will 
Include  physician-directed  clinics  which 
have  part-time  physicians  as  well  as  full- 
time  physicians. 

I  urge  adoption  of  the  conference 
report. 

Mr.  CARTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  am  happy  to 
yield  to  the  gentleman  from  Kentucky 
(Mr.  Carter). 

Mr.  CARTER.  Mr.  Speaker,  I  strongly 
support  the  conference  report  on  H.R. 
8422  which  amends  titles  18  and  19  of  the 
Social  Security  Act  to  provide  payment 
for  rural  hesJth  clinic  services.  This  leg- 
islation means  much  to  the  rural  areas 
such  as  I  represent.  I  happen  to  have  a 
hospital  In  my  area  which  is  rather 
unique  in  the  United  States  in  that  in  it 
there  is  a  school  of  midwifery.  The  mid- 
wives  from  there  work  helping  to  deliver 
youngsters  throughout  the  moimtalns  of 
eastern  Kentucky,  as  they  have  done 
over  the  years.  This  legislation  will  be 
of  great  help  to  them. 

Moreover  this  measiu«  provides 
demonstration  authority  to  pay  for  com- 
parable services  in  medically  underserved 
urban  areas — reaching  several  million 
more  Americans.  Thus  the  people  In  the 
ghettos  will  be  able  to  receive  decent 
medical  care  through  physicians' 
assistants'  and  nurse  practitioners' 
services 

Mr.  Speaker,  I  take  a  special  Interest 
in  this  bill  because  I  am  personally  fa- 
miliar with  the  severe  lack  of  swjcessible 
health  services  for  many  Americans  liv- 
ing in  rural  areas. 

As  representative  of  a  rural  district  In 
southeastern  Kentucky  and  having  prac- 
ticed medicine  for  many  years  in  that 
area  before  coming  to  congress  I  csui  as- 
sure my  distinguished  colleagues  that 
this  legislation  is  needed. 

Because  I  felt  that  this  problem  was  so 
important  I  introduced  my  own  legisla- 
tion. H.R.  6259,  last  April  to  provide  a 
similar  approach  to  reimbiu^ing  rural 
clinics. 

I  am  pleased  that  many  of  the  features 
of  my  legislation  have  been  Incorporated 
into  the  conference  report  provisions. 

In  particular  I  am  pleased  that  the 
conferees  agreed  to  reaffirm  our  com- 
mittee's direction  to  the  Department  of 
HEW  to  conduct  demonstration  projects 
to  provide  coverage  of  preventive  health 
services  furnished  by  these  clinics. 

The  concept  of  reimbursing  preventive 
services  was  included  in  my  original 
legislation,  and  I  beUeve  this  demonstra- 
tion approach  will  prove  very  fruitful. 

It  is  my  belief  that  provision  of  pre- 
ventive health  care  will  ultimately  be 
cost-effective  in  the  long  run,  and  that 
such  measures  should  be  mcorporated 
into  our  health  care  delivery  system 
whenever  possible.  As  we  know,  an  ounce 


of  prevention  la  still  worth  a  pound  of 
cure. 

At  this  point,  I  would  like  to  Include 
for  the  RxcoRD  an  excerpt  from  pages 
11-12  of  the  Commerce  Committee's  re- 
port on  the  Rural  Clinics  Legislation 
which  describes  In  detail  our  coomilt- 
tee's  Intent  regardhig  the  preventive 
services  demonstrations: 

DSKOMSnUTION  Projxcts  roK  Pbxvkntivx 
hbu.th  snvxcks  in  bosai.  amd  uuan 
Health  Cldocs 

The  commlttM  recognlzM  tbat  our  present 
reimbursement  system  provides  payment  for 
the  treatment  of  disease.  Tbe  committee  be- 
lieves that  mechanisms  for  paying  for  pre- 
ventive health  care  services  must  be  tested 
to  determine  whether  the  provision  of  such 
services  will  result  In  Improved  health  status 
and  will  reduce  health  care  cost.  The  com- 
mittee beUeves  that  section  222  of  the  Social 
Security  Amendments  of  1972  provides  broad 
authority  for  HEW  to  carry  out  demonstra- 
tion projects  to  reimburse  preventive  health 
services.  Because  thU  authority  exists  the 
committee  did  not  amend  the  bill,  but  It  Is 
the  committee's  Intent  that  the  Secretary 
win  conduct  demonstration  projects  In  which 
rural  health  clinics  covered  by  the  blU  and 
urban  health  clinics  participating  In  the 
demonstration  projects  wlU  be  reimbursed  on 
a  cost  basis  for  providing  preventive  health 
care.  The  committee  Intends  for  HEW  to  In- 
clude a  broad  range  of  preventive  health 
services  and  activities  and  expects  that  those 
services  and  activities  will  Include: 

(a)  Physical  exams  and  diagnostic  services 
made  In  connection  with  such  an  exam  for 
the  purpose  of  assessing  an  Individual's  phy- 
sical condition  without  regard  to  whether 
such  Individual  has  manifested  symptoms  of 
Illness; 

(b)  Health  education  and  coimsellng  de- 
signed to  prevent  nutritional  or  other  health 
problems  of  the  individual.  Including  coun- 
seling for  conditions  of  terminal  Illness: 

(c)  Immunizations  and  services  related 

thereto;  .    ._ 

(d)  Services  for  Illness  management  de- 
signed to  minimize  handicapping  and  dis- 
comforting conditions  due  to  a  chronic  Ill- 
ness; 

(e)  Preventive  dental  care;  and 

(f)  Other  activities  carried  out  by  clinic 
staff  which  promote  health  and  weU-belng 
regardless  of  whether  those  activities  are 
performed  In  the  clinic.  In  local  schools  or 
in  other  public  places  In  the  community. 
The  committee  expects  the  demonstration 
project  to  be  carried  out  on  a  broad  enough 
scale  to  allow  the  Secretary  to  evaluate: 
(1)  The  effect  on  health  status  of  providing 
such  services;  (2)  the  Impact  of  providing 
such  services  on  the  rate  of  hospltaUzatlon, 
workdays  lost  and  school  absence;  (3)  the 
frequency  and  Intensity  of  utilization  of  such 
services;  (4)  the  appropriate  staffing  require- 
ments of  rural  and  urban  health  clinics  for 
prooer  provision  of  such  pervlces;  (6)  the 
methods  avaUable  for  ensuring  proper  utUl- 
zatlon  and  quality  control  of  such  services; 
(6)  the  extent  to  which  services  are  con- 
sidered and  should  be  considered  as  preven- 
tive services;  (7)  the  deslrabUlty  of  providing 
such  services  to  individuals  not  eligible  for 
medicare  and  medicaid;  (8)  the  cost,  includ- 
ing the  cost  per  patient  per  year,  projected 
cost  and  cost  effectiveness  of  providing  pre- 
ventive services  to  people  who  utlUze  rural 
and  urban  health  clinics;  (9)  the  appropri- 
ateness of  cost  base  reimbursement  and  pay- 
ment for  such  services;  (10)  the  extent  of 
payments  made  through  private  Insurers  for 
provision  of  such  services;  (11)  present  Fed- 
eral and  State  funding  for  provUlon  of  such 
services;  and  (12)  the  appropriateness  rf  In- 
cluding preventive  services  under  title  xvni 
and  XIX  of  the  Social  Security  Act.  The 
committee  expects  the  Secretary  to  report 
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to  CongiMB  no  later  than  January  l,  1981, 
Including  any  recommendations  for  lagUla- 
tlve  change  which  the  Secretary  flnda  necea- 
lary  and  desirable  as  a  result  of  carrying  out 
this  demonstration  project. 

Mr.  Speaker,  there  are  a  few  changes 
In  this  legislation  fnun  the  House-passed 
version  which  I  feel  have  Improved  this 
measure,  and  which  I  would  like  to  men- 
tion briefly. 

First,  we  adopted  the  Senate  termi- 
nology of  "pl^rslcian  assistant"  and 
"nurse  practitioner"  to  refer  to  those 
nonphyslclan  personnel  whose  services 
will  be  covered  by  this  legislation. 

Second,  the  conferees  agreed  to  In- 
clude the  services  pf  nurse  midwives  fur- 
nished through  the  clinics,  as  eUglble 
services  for  reimbursement  through  the 
clinic. 

This  provision  is  particularly  impor- 
tant because  I  know  through  the  work 
of  the  Frontier  Nursing  Service  in  my 
district  what  an  outstanding  Job  these 
nurse  midwives  can  do. 

Third,  we  adopted  the  Senate  provi- 
sion calling  for  a  detailed  study  of  the 
advantages  and  disadvantages  of  reim- 
bursing comprehensive  mental  health 
centers  under  medicare  and  medicaid. 
This  provision  was  accepted  as  a  substi- 
tute for  the  House  provision  calling  for 
demonstration  projects.  In  my  view,  the 
study  is  a  preferable  approach,  and  I  be- 
lieve it  will  provide  helpful  information 
with  regard  to  the  types  of  mental  health 
services  which  are  available,  and  the 
costs  of  such  services. 

Mr.  Speaker,  I  strongly  support  this 
legislation  and  urge  its  approval. 

ISx.  STAGGERS.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on 
HJl.  8422.  I  am  pleased  to  join  with  my 
colleague,  the  gentleman  from  Illinois 
(Mr.  RosTENKOwsKi) ,  in  recommending 
the  conference  report  on  this  legislation 
to  provide  medicare  and  medicaid  pay- 
ments to  rural  health  clinics. 

The  spirit  of  accommodation  and  co- 
operation which  characterized  the  work- 
ing relationship  between  members  of  my 
own  committee  and  members  of  the  Ways 
and  Means  Committee,  and  the  conferees 
from  the  Senate,  in  working  out  our  dif- 
ferences on  this  legislation  is  a  truly  re- 
markable one.  On  this  legislation,  as  on 
H.R.  3,  the  Medicare-Medlcald  Anti- 
fraud  Amendments  which  were  signed  by 
the  President  on  October  25.  this  con- 
structive working  relationship  resulted 
in  a  stronger  and  more  comprehensive 
piece  of  legislation.  I  commend  particu- 
larly the  chairmen  of  the  health  subcom- 
mittees— ^Paul  Rogers  of  the  Commerce 
Committee  and  Dan  Rostenkowski  of 
the  Ways  and  Means  Committee — and 
the  ranking  minority  members  of  the 
subcommittees,  Tim  Lee  Carter  and 
John  Duncan,  for  their  dedicated  work 
to  address  the  problems  of  rural  health 
clinics  and  to  bring  legislation  to  frui- 
tion in  this  session. 

The  conference  report  has  retained  sdl 
of  the  essential  features  of  the  bill  that 
passed  the  House.  I  am  particularly 
pleased  to  note  the  retention  of  the  pro- 
vision which  assures  continued  eligibility 
for  medicare  and  medicaid  funding  for 
niral  clinics  once  they  have  qualified  for 
program  payments.  These  clinics  need 
assurance  that  they  will  not  lose  their 
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status  as  qualified  provlden  simply  be- 
cause the  characteristics  of  the  area 
within  which  they  are  located  change,  if 
they  are  to  be  economl(»lly  stable. 

I  am  also  pleased  that  our  accommo- 
dation with  the  Senate  allowing  pay- 
ments to  clinics  in  medical  manpower 
shortage  areas  as  well  as  areas  with 
medically  underserved  populations  which 
are  not  urbanized,  and  to  existing  non- 
profit clinics  which  are  operating  in  non- 
urban  areas  tt^ere  the  Secretary  finds 
the  SDPply  of  physicians  insufficient,  is 
quite  similar  to  the  position  recommend- 
ed by  the  Committee  on  Interstate  and 
Foreign  Commerce  when  It  reported  H H. 
8422  to  the  House. 

This  is  a  good  conference  report.  The 
legislation  will  t>e  of  great  assistance  in 
bringing  more  adequate  health  care 
services  to  the  residents  of  rural  areas 
throughout  the  Nation.  I  urge  the  CMlop- 
tlon  of  the  conference  report. 

Mr.  PREYER^Mr.  Speaker,  I  am  par- 
ticularly Pleased  that. the  House  has 
taken  such  a  positive  position  in  support 
of  this  legislation.  The  rural  health 
clinic  bill  will  go  a  long  way  toward  in- 
creasing access  to  health  care  for  mil- 
lions of  Americans. 

I  am  satisfied  with  the  bill  before  us 
today.  The  conference  committee  was 
fair  and  imderstanding,  and  the  result 
is  a  bill  which  was  unanimously  accept- 
able to  the  conferees. 

Many  people  will  benefit  from  the  cwi- 
ference  language  that  guarantees  that 
the  presence  of  a  clinic  already  in  place 
is  not  grounds  to  decide  that  an  area  Is 
not  a  shortage  area.  The  clinics  in  Snow 
Camp,  Carolina  Beach.  Westfield,  and 
Saluda.  N.C.,  which  fit  into  this  category, 
will  be  able  to  continue  to  provide  the 
excellent  service  and  care  to  which  the 
rural  citizens  in  these  areas  have  been 
Siccus  tfOUi  fid 

Mr.  ROS'TENKOWSKI.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  I  may  be 
permitted  to  revise  and  extend  my  own 
remarks,  and  also  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  confer- 
ence report  Just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


DIRECTING  THE  CLERK  OP  THE 
HOUSE  OF  REPRESENTATIVES  TO 
MAKE  CORRECrriONS  IN  THE  EN- 
ROLLMENT OF  H.R.  8422 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  imanlmous  consent  for  the  immediate 
consideration  of  the  concurrent  resolu- 
tion (H.  Con.  Res.  418)   directing  the 


Cleric  of  the  House  of  Representattvet  to 
make  corrections  In  the  enr<dlment  of 
HJl.  8422. 

The  Cleric  read  the  title  of  the  concur- 
rent res^tim^^ 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objectlcm. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Com.  Bn.  418 

Betolved  by  the  Bouae  of  BepretentaHveM 
(the  Senate  amcurrlng) ,  That  In  tbe  en- 
rollment^ the  bill  (H.B.  8422)  to  amend 
titles  XVUl  and  XIX  of  the  Social  Security 
Act  to  provide  payment  for  rural  health 
clinic  servloes.  and  for  other  purpoaea.  tbe 
Clerk  of  the  House  of  Bepresentatiyes  abaD 
make  the  following  ootrectlons: 

(1)  In  proposed  subsection  (aa)  of  lectton 
1861  of  the  Social  Security  Act  (as  added  by 
section  1(d)  of  the  bill)  (A)  strike  out  "pro- 
vldlng  rural  health  cUnlc  services"  In  para- 
gn4>h  (3)  (A)  and  insert  In  Ueu  thei«cif 
"furnishing  to  outpatients  services  described 
in  subparagraphs  (A)  and  (B)  of  paragraph 
(1)":  (B)  strike  out  "such  clinic"  in  pan- 
graph  (2)  (B);  and  (C)  strike  out  "the  aenr- 
Ices  referred  to  in  subparagraph  (A)  which 
it  provides"  In  paragraph  (3)  (E)  and  Insert 
In  Ueu  thereof  "those  services  described  in 
paragraph  (I)  which  It  furnishes". 

(2)  In  section  1(e)  of  the  bill  (A)  strike 
out  "of  the  Social  Security  Act.  except  for 
clause  (1)  of  such  section"  and  Insert  In 
Ueu  thereof  "or  section  1905(1)  of  the  Social 
Security  Act,  except  for  clause  (1)  of  section 
1861(aa)(2)";  and  (B)  strike  out  "tltlee 
XVm  or  XIX"  and  Insert  In  Ueu  thereof 
"title  XVm  or  xrx.  respectively.". 

(3)  In  section  1(1)  (4)  of  the  bill  insert 
"in  the  last  sentence"  before  "and  inserting". 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


DIRECTING  THE  CLERK  TO  MAKE 
CORRECTIONS  IN  ENROLLMENT 
OF  H.R.  7345.  VETERANS  AND  SUR- 
VIVORS PENSION  ADJUSTMENT 
ACT  OF  1977 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
ask  unanimous  consent  for  the  immedi- 
ate consideration  of  the  concurrent  reso- 
lution (H.  Con.  Res.  419)  directing  the 
Clerk  of  the  House  of  Representatives  to 
make  certain  corrections  in  the  enroll- 
ment of  HH.  7345,  to  amend  title  38  of 
of  the  United  States  Code  to  Increase  the 
rates  of  dlsabUlty  and  death  pension  and 
to  Increase  the  rates  of  depmdency  and 
indemnity  compensation  for  parents,  and 
for  other  purposes,  which  passed  the 
House  Thursday,  November  3. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  Clerk  read  the  concurrent  resolu- 
tion as  follows : 

H.  Con.  Bxb.  419 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  in  the  enroll- 
ment of  tbe  bill  (H.R.  7845)  to  amend  title 
38  of  the  United  States  Code  to  Increase  ^e 
rates  of  disability  and  death  pension  and  to 
increase  the  rates  of  dependency  and  indem- 
nity compensation  for  parents,  and  for  other 
purposes,  the  Clerk  of  the  House  of  Repre- 
sentatives shaU  make  the  following 
corrections : 

( 1 )  In  section  101  ( I )  of  the  blU.  strike  out 
"section  (b)(1)"  and  Insert  In  Ueu  thereof 
"subsecUon  (b)(1)". 
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(S)  In  tiM  tftble  In  MOtlasi  416(e)(1)  of 
tttta  88.  United  Btetea  Code,  m  proposed  In 
•Kstlon  a01(8)  of  the  UU,  strike  of  "3.700" 
and  ineert  In  lieu  thereof  "3.770". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Mississippi? 

lir.  HAMMERSCHMIDT.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I  do  not 
plan  to  object,  I  yield  to  the  gentleman 
from  Mississippi,  the  distinguished  chair- 
man of  the  subcommittee,  to  explain  this 
technical  correction. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
when  we  passed  the  pension  bill,  H.R. 
7345,  on  November  3,  we  corrected  some 
errors  in  the  pension  rate  structure; 
however,  in  doing  so,  we  inserted  one 
wrong  figure  and  this  resolution  will  sim- 
ply take  care  of  that  mistake.  It  changes 
one  Income  limitation  figure  from  $3,700 
to  $3,770. 

I  can  assure  my  colleagues  that  the 
other  body  has  agreed  to  this  change. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  concur  fully  with  the  explanation  of 
the  gentleman,  and  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Mississippi? 

There  was  no  objection. 

Ihe  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


REORGANIZATION  PLAN  NO.  2 
OP  1977 

Mr.  BROOKS.  Mr.  Speaker,  pursuant 
to  section  912  of  Public  Law  93-17,  I 
move  that  the  House  resolve  itself  Into 
the  Committee  of  the  Whole  House  on 
the  state  of  the  Union  for  the  considera- 
tion of  the  resolution  (H.  Res.  827),  to 
disapprove  Reorganization  Plan  Niun- 
bered  2  of  1977,  and  pending  that  motion, 
Mr.  Speaker,  I  ask  unanimous  consent 
that  general  debate  on  the  resolution  be 
limited  to  not  to  exceed  2  hours,  lo  be 
equally  divided  and  controUed  by  the 
gentleman  from  New  York,  Mr.  Horton, 
and  myself. 

The  Clerk  read  the  Utle  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Texas  (Mr.  Brooks)  . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  RU880.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  387,  nays  2 
not  voting  45,  as  follows: 

(Rou  No.  748] 
TEAS— 387 

Addabbo  Ammerman  Andrews.  N.C. 

*****  Anderion.  Andrews, 

AU«n                       OtdU.  N.  Dak. 

Amoro  Andenon.  lU.  AnnunsSo 


Applegate 
Archer 
Aihbrook 
Aihley 
A«pln 
Badham 
Baldus 
Barnard 
Baucus 
Bauman 
Beard.  R.I. 
Bedell 
Bellenton 
Benjamin 
Bennett 
BevUl 
Bingham 
Blanchard 
Bogga 
Boland 
Bonlor 
Bonker 
Bo  wen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhlU 
Buchanan 
Burgener 
Burke.  Calif. 
Burke,  Pla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  PhUllp 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Clausen, 
DonH. 
Clawson,  Del 
Clay 
Cohen 
Coleman 
Collins,  ni. 
CoUinB,  Tex. 
Coneble 
Conte 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 
Coughlln 
Crane 
D'Amours 
Daniel.  Dan 
Daniel,  R.  W. 
DanlelEon 
Davis 

de  la  Oarza 
Delaney 
Dellums 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dlngell 
Dodd 
Dornan 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eclfhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
EUberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Pary 
Fascell 
Fenwlck 


Flndley 
Pish 
Fisher 
Pllppo 
Flood 
Florio 
Flowers 
Plynt 
Foley 

Ford.  Mich. 
Ford.  Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Prenzel 
Prey 
Puqua 
Oammage 
Oaydoa 
Oephardt 
aibbons 
Oilman 
Olnn 
OUckman 
Oonzalez 
Ooodllng 
Oore 
Oradison 
Orassley 
Oudger 
Ouyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HUlU 
Holland 
Hollenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Icbord 
Ireland 
Jacobs 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson.  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jordan 
Kastenmeler 
Kazen 
Kemp 
Ketchum 
Keys 
Klldee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarslno 
Latta 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levltas 
Livingston 
Uoyd.  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lujan 
Luken 
Lundlne 
McClory 
McCormack 
McDade 
McEwen 
McPall 
McHugh 
McKay 
McKlnney 
Madigan 


,  N.Y. 


lUgulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

MathU 

Mattoz 

Mazaoll 

Meeds 

Metcalfe 

Meyner 

Michel 

MlkulsU 

Mlkva 

MUler,  Calif. 

MUler.  Ohio 

Mlneta 

Mlnlah 

Mitchell, 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  m. 
Murphy.  N.Y. 
Murphy.  Pa. 
Martha 
Myers,  Oary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzi 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Prltchard 
Pursell 
Qule 
Qulllen 
Rahall 
Railsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Rlsenhoover 
Robinson 
Rodino 
Roe 
Rogers 
Roncallo 
Rooney 
Rosenthal 
Rostenkowakl 
Roybal 
Rudd 
Runnels 
Russo 
Ryan 
Santmi 
Sarasln 
Satterfleld 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebe.lus 
Selberling 
Sharp 
Shipley 
Shuster 
Slkes 
Simon 
Sisk 
Skelton 
Skubltz 
Slack 


Smith.  Iowa 

Snyder 

Solars 

Spellman 

Spenee 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 


AuColn 


Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Udftll 

UUman 

Vender  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Wazman 

Weaver 

Weiss 

Whitehurst 

NAYS— 2 

MltcheU,  Md. 

NOT  VOTING— 46 


Whitley 

Whttten 

Wiggins 

WUaon.Bob 

WUaon,  C.  H. 

Wilson,  Tex. 

Wlnn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Abdnor 

Alexander 

Armstrong 

BadUlo 

Befalls 

Beard,  Tenn. 

Blaggi 

Blouln 

Boiling 

Burton,  John 

Chisholm 

Cleveland 

Cochran 

Conyers 

Cunningham 


Dent 

Dlggs 

Fithlan 

Oialmo 

Ooldwater 

Jenkins 

Jones,  Tenn. 

Kasten 

Kelly 

Koch 

Krueger 

LePante 

McCloskey 

McDonald 

MUford 


Moss 

Nichols 

Pepper 

Quayle 

Roberts 

Rose 

Rousselot 

Ruppe 

Smith.  Nebr. 

St  Oermaln 

Teague 

Tucker 

Van  Deerlln 

Whalen) 

White 
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Mr.  BROWN  of  Michigan  changed  his 
vote  from  "nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

IN   THE   COMMITTEE   OF   THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  resolution  (H.  Res.  827) , 
with  Mr.  KiLDEE  in  the  chair. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

By  unanimous  consent,  the  first  read- 
ing of  the  resolution  was  dispensed  with. 

The  CHAIRMAN.  Pursuant  to  section 
912  of  Public-  Law  95-17  and  under  the 
unanimous-consent  agreement,  the  gen- 
tleman from  Texsis  (Mr.  Brooks)  will  be 
recognized  for  1  hour,  and  the  gentleman 
from  New  York  (Mr.  Horton)  will  be 
recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Brooks). 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  today  we  have  before 
us  the  second  reorganization  plan  sub- 
mitted to  the  Congress  by  President 
Csuter  which  establishes  in  the  executive 
branch  a  new  International  Communica- 
tion Agency  which  will  consolidate  the 
function  now  exercised  by  the  U.S.  In- 
formation Agency  and  the  Bureau  of 
Educational  and  Cultural  Affairs  now  in 
the  State  Department.  The  USIA  and  the 
Bureau  will  be  abolished. 

When  he  submitted  the  plan  to  Con- 
gress, President  Carter  said  the  purpose 
of  the  reorganization  is  "to  broaden  our 
informational,  educational,  and  cultural 
intercourse  with  the  world  since  this  is 
the  major  means  by  which  our  Govern- 
ment can  Inform  others  about  our  coim- 
try  and  inform  ourselves  about  the  rest 
of  the  world."  He  went  on  to  say  that  the 
new  agency  "will  play  a  central  role  in 
building  these  two-way  bridges  of  under- 


standing between  our  people  and  the 
other  peoples  of  the  world." 

The  pltm  was  considered  by  the  Com- 
mittee on  Government  Operations,  and 
it  was  reported  to  the  House  with  a  vote 
of  34  to  3.  The  committee  concluded  that 
the  new  agency  will  improve  the  admin- 
istration of  the  laws  relating  to  cultural 
and  educational  exchanges  between  the 
people  of  the  United  States  and  the  peo- 
ple of  foreign  nations  and  it  will  facili- 
tate the  communication  abroad  of 
factual  information  about  the  United 
States. 

During  the  course  of  our  consideration 
of  the  plan,  a  number  of  questions  were 
raised  which  resulted  in  amendments 
submitted  by  the  President.  It  is  our 
opinion  that  the  amendments  have  im- 
proved the  reorganization  maldng  it 
more  acceptable  to  the  House. 

1  call  your  attention  to  three  matters 
which  have  aroused  some  concern.  The 
first  involves  the  Integrity  of  the  Voice 
of  America.  In  submitting  the  plan  to 
the  Congress,  the  President  referred  to 
the  charter  enacted  by  the  Congress 
which  provides  that  "VOA  news  will  be 
accurate,  objective,  and  comprehensive," 
and  that  VOA  will  "present  a  balanced 
and  comprehensive  projection  of  signifi- 
cant American  thought  and  institu- 
tions." He  stated  that  under  his  admin- 
istration the  Voice  of  America  "will  be 
solely  responsible  for  the  content  of  news 
broadcasts — for  there  is  no  more  valued 
coin  than  candor  in  the  marketplace  of 
ideas." 

There  has  also  been  some  concern 
about  the  relationship  of  the  new  Inter- 
national Communication  Agency  to  the 
Department  of  State.  The  USIA  is  pres- 
ently subject  to  policy  direction  from  the 
Secretary  of  State.  The  plan  makes  no 
significant  change  in  this  status.  We 
asked  for  further  clarification  on  this 
point  and  were  advised  by  the  Executive 
Associate  Director  of  the  President's  re- 
organization project  that  although  the 
Secretary  will  provide  the  agency  with 
general  policy  direction,  including  direc- 
tion as  to  foreign  policy,  to  assure  that 
the  actions  of  the  agency  are  not  incon- 
sistent with  such  poUcy,  the  Secretary 
will  have  no  operational  role  with  re- 
spect to  the  budget,  management,  per- 
sonnel, or  general  day-to-day  operation 
of  the  agency.  I  might  add  that  the  re- 
organization enhances  the  status  of  the 
director  of  the  new  agency  as  he  will 
serve  as  the  principal  adviser  to  the 
President,  the  National  Security  Council, 
and  the  Secretary  of  State  on  Interna- 
tional Communication. 

To  assure  that  the  objectivity  of  the 
exchange  program  is  continued,  the  plan 
requires  the  director  of  the  new  agency 
"to  insure  that  the  scholarly  integrity 
and  nonpolitical  character  of  Uie  edu- 
cational and  cultural  exchange  activities 
vested  in  the  director  are  maintained." 

It  was  estimated  by  the  Congressional 
Budget  Office  that  the  plan  would  result 
in  no  additional  cost  to  the  Government 
and  may  achieve  a  small  cost  saving. 

It  is  our  opinion  that  the  plan  meets 
the  requirements  of  the  Reorganization 
Act  and  that  it  will  improve  the  admin- 
istration of  the  programs  to  be  carried 
out  by  the  new  agency.  We,  therefore. 


support  this  reorganization  and  urge  the 
House  to  allow  it  to  go  into  effect. 

House  Resolution  827  is  the  instru- 
ment by  which  we  act  upon  the  Presi- 
dent's Reorganization  Plan  No.  2.  Our 
recommendation  to  the  House  is  that 
House  Resolution  827  be  rejected.  Since 
the  resolution  reads  that  the  House  does 
not  favor  reorganization  plan  No.  2  of 
1977,  a  vote  to  support  the  plan  wUl  be 
a  "no"  vote  on  the  resolution.  Those  who 
oppose  the  plan  will  vote  "yes." 

I  urge  that  the  Members  vote  "no"  on 
the  disapproval  resolution. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  while  I  intend  to  sup- 
port Reorganization  Plan  No.  2  to  estab- 
lish a  new  International  Commimlcation 
Agency,  I  must  admit  that  I  do  so  with 
some  apprehension.  I  am  apprehensive 
about  the  plan  because  of  the  very  "try- 
ing," to  put  it  nicely,  experience  that  our 
committee  had  with  this  plan.  I  would 
Uke  to  take  Just  a  few  moments  to  ex- 
pand on  that  remark. 

Reorganization  Plan  No.  2  is  actually 
Just  a  simple  consolidation  of  two 
agencies,  the  U.S.  Information  Agency 
(USIA)  and  the  State  Department's 
Bureau  of  Educational  and  Cultural  Af- 
fairs, into  a  new  agency  called  the  In- 
ternational Communication  Agency.  In 
the  field,  both  the  information  and  cul- 
tural and  educational  affairs  duties  are 
performed  by  USIA  personnel.  It  was 
only  back  in  Washington  that  the  two 
responsibiUties  were  split.  Therefore, 
this  consolidation  has  been  recom- 
mended for  years  and  this  particular 
plan  should  have  been  a  very  noncon- 
troverslal  proposal.  Unfortunately,  the 
handUng  of  this  plan  by  the  administra- 
tion has  caused  our  committee  severe 
problems. 

The  main  problem  is  the  lack  of 
specifics.  The  Reorganization  Act  of  1977 
is  very  specific  on  what  details  should 
be  in  the  message.  Section  903(b)  of  the 
act  states: 

The  message  shall  also  estimate  any  re- 
duction or  increase  In  expenditures  (itemized 
so  far  as  practicable) ,  and  describe  any  im- 
provements In  management,  delivery  of  Fed- 
eral services,  execution  of  the  laws,  and  in- 
creases In  efficiency  of  Government  opera- 
tions, which  is  expected  will  be  realized  as 
a  result  of  the  reorganizations  Included  in 
the  plan. 

However,  this  is  what  the  President's 
message  said  regarding  specifics: 

It  is  not  practicable  to  specify  all  of  the 
expenditure  reductions  and  other  economies 
that  wUl  result  from  the  proposed  reorgani- 
zation and  therefore  I  do  not  do  so. 

The  second  problem  is  that  the  mes- 
sage and  the  plan  are  not  always  similar. 
For  example.  In  the  message  considerable 
emphasis  is  placed  on  a  new  mission  of 
"Ustenhig"  to  others,  and  most  of  the 
admmistratlon  witnesses  stressed  this 
point.  However,  there  is  no  mention  of 
this  mission  in  the  actual  plan  and  im- 
der  repeated  questioning  on  how  this  new 
mission  would  actually  be  accomplished, 
adequate  responses  were  not  forthcom- 
ing. 

The  message  also  stated  that  two  of 
the  proposed  four  Associate  Directors 
would  be  designated  for  the  Voice  of 


America  and  for  Educational  and  Cul- 
tural Affairs,  but  these  designations  were 
not  in  the  plan.  This  was  flnsiuy  cor- 
rected  by  an  amendment  from  the  ad- 
ministration, but  nowhere  In  the  mes- 
sage or  plan  is  there  any  indication  of 
what  the  other  two  Associate  Directon 
will  be  doing.  These  are  level  IV  per- 
sonnel making  $50,000,  yet  we  do  not 
know  their  responsibilities. 

Also,  it  should  be  pointed  out  that  un- 
der the  old  arrangemmt,  there  was  one 
level  IV  as  Assistant  Secretary  of  State 
for  Educational  and  Cultural  Affairs,  one 
level  n  as  Director  of  USIA  with  a  level 
IV  as  his  Deputy.  Under  this  new  ar- 
rangement, we  are  doubling  these  execu- 
tive level  Jobs  with  a  level  n  as  Director, 
a  level  in  as  his  Assistant,  and  four  level 
IV  Associate  Directors — again,  two  of 
which  we  are  not  sure  of  their  position. 

Perhaps  the  most  important  problem 
we  had  in  the  committee  is  that  after 
reading  the  message  and  plan,  after  re- 
peated questioning  of  the  administra- 
tion's witnesses,  we  are  still  uncertain  of 
the  relationship  of  the  new  agency  with 
the  State  Department. 

It  should  be  pointed  out  that  the  ad- 
ministration did  finally  send  up  some 
background  information  that  answered 
s<xne,  but  not  sdl,  of  the  questions.  Un- 
fortunately, this  material  was  received 
too  late  to  be  used  in  hearings  and,  as  I 
previously  noted,  most  of  this  Informa- 
tion should  have  been  in  the  original 
message. 

Mr.  Chairman,  I  understand  that  in 
the  future  we  will  be  receiving  reorgani- 
zation plans  on  some  very,  very  com- 
plex matters  Uke  retirement  plans,  civil 
rights,  and  legal  services.  If  they  handle 
these  complex  plans  as  they  handled 
what  should  have  been  a  simple  plan.  X 
will  not  be  apprehensive  at  all — ^I  win 
very  forcefully  oppose  them.  The  new  Re- 
organization Act  of  1977  \B  very  spedflc 
on  what  details  should  be  supplied  to 
Congress,  and  this  act  simply  must  be  fol- 
lowed by  the  administration  In  any  fu- 
ture reorganization  proposals.  If  Con- 
gress continues  to  pass  these  plans  under 
present  conditions,  we  will  not  be  per- 
forming our  constitutional  duty. 

However,  despite  these  apprehensions. 
I  will  support  this  plan  because,  as  I 
mentioned  earUer,  the  theory  behind  the 
consolidation  of  these  two  agencies  is 
very  sound.  Since  the  functions  were  only 
split  in  Washington  and  not  in  the  fldd, 
I  anticipate  that  we  will  see  a  more  effi- 
cient organization  in  the  future. 

Therefore,  I  urge  my  colleagues  to 
support  the  plan  by  voting  against  the 
resolution. 

The  CHAIRMAN.  The  time  of  the  gm- 
tleman  has  again  expired. 

Mr.  HORTON.  Mr.  Chairman,  I  yldd 
myself  2  additional  minutes. 

Mr.  ERLENBORN.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  HlinolB. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to  me. 

Mr.  Chairman.  I  would  like  to  Just 
reemiAiasize  a  portion  of  the  ranarka 
just  made  by  the  gentleman  from  Htm 
York  (Mr.  HoiTOM)  and  that  is  that  this 
reorganization  plan  was  handled  ytgf 
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haphaiardly  and  in  a  very  shabby  fash- 
Ion  by  the  administration.  I  believe  that 
numy  MenAers  <a  the  committee  feel  as 
I  do.  that.  In  their  judgment,  mUeas  these 
reorganizatkm  jAtau  are  handled  better 
by  the  administration  In  the  future  that 
they  will  face  rough  sledding  In  our  Com- 
mittee on  dovemment  Operations.  In 
particular,  I  think  many  of  us  were 
offended  by  what  has  now  become  almost 
boilerplate  language,  not  only  of  this 
administration  but  also  of  prior  adminis- 
trations both  Democrat  and  Republican 
alike,  and  that  is  the  statement  that  the 
OBIB — the  successor  of  the  Bureau  of  the 
Budget— seems  to  like  to  put  in  in  every 
one  of  these  Presidential  messages  that 
it  is  not  feasible  to  estimate  the  savings. 
In  this  particular  case  when  the  OMB 
and  the  Office  of  the  President  were  asked 
specifically  to  identify  the  savings,  it 
turned  out  those  were  not  savings  that 
they  could  identify,  even  though  the 
President's  message  Indicated  that  it  was 
Just  not  practical  to  identify  them  with 
particularity.  * 

I  believe  the  gentleman  pointed  out 
that  the  plan  may  actually  cost  more 
than  the  present  administration  and 
there  are  no  savings  whatsoever. 

Mr.  HORTON.  I  will  agree  with  what 
the  gentleman  from  Illinois  (Mr.  Erler- 
BORir)  has  said.  As  I  stated  in  my  open- 
ing remarks,  section  903(b)  of  the  act 
spells  out  specifically  what  we  have  asked 
for,  and  the  fact  is  that  the  President 
said  he  would  not  give  us  this  informa- 
tion. 

If  this  happens  in  the  future,  we  are 
not  going  to  be  willing  to  accept  these  re- 
organization plans.  The  Congress  has  the 
right  to  know  whether  there  are  going 
to  be  any  economies  that  will  result,  and 
what  measures  are  going  to  be  taken  in 
the  reorganization  plan  insofar  as  im- 
provements in  management,  delivery  of 
Federal  services,  execution  of  the  laws, 
and  increases  in  efficiency  of  Government 
operations. 

We  are  entitled  to  know  this,  and  the 
admlnistratlim  ought  to  specifically  em- 
phasize what  savings  or  additional  sav- 
higs  will  occur.  We  need  this  informa- 
tion. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
myself  2  additional  minutes. 

Mr.  Chairman,  we  need  this  informa- 
tion. We  did  not  get  it  in  this  plan  and 
we  are  serving  notice  on  the  administra- 
tion that  this  type  of  information  is  going 
to  be  requhred  In  the  future. 

Mr.  ERLENBORN.  I  thank  the  gentle- 
man. I  think  the  gentleman  will  recall 
that  we  on  the  committee  inserted  the 
language  to  which  the  gentleman  is  re- 
ferring, seeking  for  particulars  there  in 
the  message  from  the  President.  We  did 
that  when  we  extended  the  Presidential 
authority  earlier  this  year. 

It  has  been  the  purpose  of  oiu"  com- 
mittee to  try  to  get  this  President  and 
past  Presidents  to  specify  with  particu- 
larity the  savings  or  what  additional  ex- 
penses may  be  Incurred.  This  just  has 
not  been  compUed  with,  and  I  think  it 
must  be,  and  if  it  is  not  hi  the  future 
then  I  think  we  must  begin  to  reject 
some  of  these  plans  sent  by  the  President 
and  live  up  to  what  it  is  we  are  requh^ 
to  be  doing. 


Ur.  HORTON.  I  thank  the  gentieman 
from  Illinois. 

I  am  sure  the  gentleman  will  agree 
with  me — and  he  has  been  on  the  com- 
mittee almost  as  long  as  I  have  and  we 
have  seen  a  lot  of  these  reorganization 
plans — this  is  one  of  the  few  amend- 
ments that  have  been  proposed.  I  realize 
we  have  not  had  amendments  in  the 
past,  but  certainly  we  do  not  want  to 
have  these  plans  sent  up  and  then  five 
or  six  amendments  sent  up  later.  If  this 
work  is  done  properly  prior  to  the  time 
the  plan  is  sent  up,  there  is  no  need  for 
amendments. 

The  sending  up  of  amendments  creates 
problems,  as  it  has  done  here,  because 
we  do  not  have  an  opportunity  to  go 
back  and  have  hearings  on  the  amend- 
ments after  they  are  sent  up.  It  is  better 
to  have  the  administration  make  deci- 
sions after  consulting  with  the  Congress 
before  the  plan  is  sent  up.  The  fact  that 
the  plan  was  sent  up  and  then  amended 
indicates  the  plan  was  not  very  well 
thought  out  before  it  was  sent  up. 

I  do  want  to  serve  notice  on  the  ad- 
ministration that  we  will  hold  them  to 
this  degree  of  specifics  in  the  next  reor- 
ganization plan  that  is  sent  up. 

I  thank  the  gentleman. 

Mr.  ERLENBORN.  Again  I  thank  the 
gentleman  for  yielding  and  I  commend 
him  for  his  statement. 

Mr.  CORCORAN  of  Illinois.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentleman 
from  Illinois  (Mr.  Corcoran)  . 

Mr.  CORCORAN  of  Illinois.  Mr. 
Chairman,  I  commend  the  gentleman  in 
the  well  and  our  colleague,  the  gentle- 
man from  New  York. 

Mr.  Chairman,  I  rise  in  support  of 
Reorganization  Plan  No.  2.  I  think  it 
attempts  to  resolve  some  administrative 
problems  within  our  international  in- 
formation system  and  for  that  reason  I 
will  vote  against  the  disapproval  resolu- 
tion. 

I  would  like  to  point  out  a  problem  with 
the  plan  which  I  think  is  a  dangerous 
precedent  for  the  future.  During  the 
lengthy  debate  over  the  extension  of  re- 
organization authority,  a  provision  was 
added  to  the  President's  legislative  pro- 
posal which  requires  an  estimate  of  any 
cost  reduction  or  increas  in  expenditure 
which  would  result  from  the  adoption  of 
the  plan. 

As  the  gentleman  from  New  York  (Mr. 
HoRTON)  has  stated,  the  President's  mes- 
sage explained  that  it  was  not  practicable 
to  specify  all  of  the  expenditure  reduc- 
tions and  other  economies. 

Mr.  Chairman,  this  statement  meets 
the  letter  of  the  reorganization  authority 
statute,  but  it  does  not  comply  with  the 
spirit.  It  may  very  well  be  that  there  will 
be  no  cost  savings  as  a  result  of  reorga- 
nization plan  No.  2.  If  that  is  the  case, 
then  the  administration  should  so  state. 
There  is  no  requirement  that  they  do  so. 
But  to  leave  the  impression  that  there 
may  be  some  when  there  is  probably  no 
possibility  that  such  a  savings  will  occur, 
is  less  than  complete  candor. 

We  have  heard  a  great  deal  about  the 
zeal  of  this  administration  to  reorganize 
the  Federal  bureaucracy.  Everyone  sup- 
ports that  goal.  But  cosmetic  changes 
which  do  not  yield  concrete  results  in 


Improved  efficiency,  delivery  of  services, 
or  savings  of  tax  dollars  should  not 
receive  the  approval  of  the  Congress. 

I  urge  my  colleagues  to  support 
reorganization  plan  No.  2. 1  respectfully 
suggest  to  the  President  that  future 
reorganization  plans  should  more 
accurately  reflect  the  reaUties  of  the  plan 
and  not  speculate  about  the  possibility 
of  benefits  which  are  not  likely  to  occur. 
Mr.  Chairman,  the  compaign  of  last  year 
is  over.  The  time  to  govern  is  now. 

Mr.  HORTON.  Mr.  Chairman,  I  thank 
the  gentleman  from  Illinois  for  his  re- 
marks. 

Mr.  BROOKS.  Mr.  Chahman,  I  yield 
10  minutes  to  the  gentleman  from  Ar- 
kansas (Mr.  Thornton). 

Mr.  THORNTON.  Mr.  Chahman, 
first  I  would  like  to  thank  the  distin- 
guished chairman  for  yielding  and  for 
the  gentleman's  able  leadership  in  the 
House. 

Mr.  Chairman,  I  rise  in  support  of 
House  Resolution  827  and  urge  that  we 
vote  yes  to  disapprove  this  reorganiza- 
tion plan.  I  do  so  recognizing  that  the 
plan  may,  indeed,  be  more  efficient,  that 
it  may  result  in  some  small,  although 
not  disclosed  savings  in  dollars,  and 
that  it  may  in  some  way  permit  a  more 
efiScient  administration  of  the  programs 
which  are  to  be  combined ;  but  efficiency 
is  not  the  supreme  good  in  government. 
A  basic  question  must  be  resolved  and  I 
would  like  to  ask  that  we  turn  our  at- 
tention to  that  question.  That  question 
is  whether  these  programs  should  be 
mixed,  whether  they  are  of  the  type 
which  should  require  that  they  be  co- 
administered or  whether  these  programs 
are  different  in  aim  and  objective, 
whereby  a  mixture  of  the  programs 
could  cause  the  programs  to  lose  their 
effectiveness,  resulting  in  the  loss  of  the 
great  advantage  which  has  accrued  to 
this  Nation  by  the  operation  of  the  cul- 
tural and  educational  exchanges  pro- 
vided for  by  the  Pulbright-Hays  educa- 
tional exchange  program.  While  I  cer- 
tainly agree  with  the  administration  on 
the  importance  of  building  bridges  be- 
tween nations  of  differing  traditions, 
ideologies  and  economic  systems,  I  am 
deeply  concerned  that,  if  this  plan  goes 
into  effect,  we  will  actually  impair  one 
of  the  most  effective  means  of  increas- 
ing international  understanding  that 
has  ever  been  conceived.  By  merging  the 
USIA's  unilateral  information  and  pub- 
licity operations  with  the  educational 
and  cultural  activities  of  the  Depart- 
ment of  State,  we  run  a  real  risk  of 
compromising  the  growth  and  effective- 
ness of  the  Fulbright-Hays  educational 
exchange  program. 

The  piupose  of  the  Pulbright-Hays 
program  as  authorized  by  Congress,  is 
"to  enable  the  Government  of  the 
United  States  to  Increase  mutual  under- 
standing between  the  people  of  the 
United  States  and  the  people  of  other 
countries."  Under  this  program,  grants 
are  made  to  U.S.  citizens  and  foreign 
nationals  for  a  variety  of  educational 
activities,  primarily  university  teaching, 
advanced  research,  graduate  study,  and 
teaching  in  elementary  and  secondary 
schools. 

The  Department  of  State,  through  the 
Bureau  of  Educational  and  Cultural  Af- 
fairs, administers  this  program  with  the 
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assistance  of  over  40  binatlonal  educa- 
tional commissions  and  foundations  in 
countries  which  have  an  executive  agree- 
ment with  the  United  States  for  a  con- 
tiniilng  exchange  program;  about  40 
U.S.  embassies  in  other  countries;  and 
three  major  cooperating  agencies  in  the 
United  States.  In  addition,  the  Presi- 
dent is  empowered  to  appoint  10  distin- 
guished Americans  to  sit  on  the  board  of 
foreign  scholarships  which  devel(4>s  pol- 
icy, supervises  the  academic  exchanges, 
and  is  responsible  for  the  selection  of  stu- 
dents and  educational  institutions  who 
participate. 

During  the  past  30  years,  about  120,000 
individuals  from  the  United  States  and 
more  than  100  participating  foreign  na- 
tions have  received  grants  under  the  Pul- 
brlght  program.  While  some  have  be- 
come Presidents,  Prime  Ministers,  and 
holders  of  other  offices  which  enable 
them  to  mold  national  and  world  poli- 
cies, others  have  made  important  con- 
tributions to  humanity  in  such  diverse 
flelds4ts-educatlon,  publishing,  and  health 
administration. 

Since  the  inception  of  this  program 
in  1947,  the  total  amount  of  U.S.  Qo\- 
emment  funds  which  has  been  invested 
in  it  through  the  end  of  1976,  is  only 
approximately  $500  million.  This  aver- 
ages about  $17  million  per  year.  And 
although  the  Fulbright  program  was  be- 
gim  in  the  United  States,  participating 
foreign  nations  are  increasingly  sharing 
in  the  cost  of  its  exchanges.  Twenty-two 
of  the  more  than  40  nations  which  have 
established  binatlonal  commissions  to  as- 
sist in  the  administration  of  the  program 
now  share  in  its  cost  through  direct  fi- 
nancial contributions.  In  1976,  they  pro- 
vided nearly  $3.5  mlUion  for  its  apen.- 
tlon. 

While  I  am  certain  that  the  Carter 
administration  intends  to  maintain  the 
integrity  of  this  program,  I  think  it  is 
important  to  note  that  the  committee  re- 
port states  that  by  means  of  the  merger 
of  the  functions  of  the  USIA  with  the 
Bureau  of  Educational  and  Cultural  Af- 
fairs, the  USIA's  fiscal  year  1977  budget 
of  $264  milUon  will  be  combhied  with 
the  Bureau's  $59  million  and  the  USIA's 
current  employment  level  of  8,500 — of 
which  2,200  work  for  the  Voice  of  Amer- 
ica, and  4,400  are  foreign  nationals  em- 
ployed overseas — will  be  combined  with 
the  Bureau's  current  employment  level 
of  250  persons.  In  making  these  compar- 
isons, it  seems  to  me  that  both  in  terms 
of  budget  and  in  terms  of  manpower,  it 
will  be  difficult,  even  with  the  best  of 
Intentions,  to  keep  the  information  pro- 
grams from  submerging  the  educational 
and  cultural  programs. 

It  seems  to  me  to  be  clear  that  there 
is  a  very  grave  risk  that  in  making  this 
mix,  we  will  submerge  this  tremendously 
effective  educational  program  to  the 
larger  program  of  publicity  and  outreach 
by  this  Nation  on  a  unilateral  basis,  con- 
fusing the  purposes  of  an  educational 
program  with  that  of  Information  dls- 
semhiation.  I  submit  that  this  is  a  mix 
that  is  mistaken. 

Even  though  the  President  has 
amended  the  reorganization  plan  in 
order  to  reflect  his  consideration  of  some 
of  the  concerns  that  I  have  articulated 
here,  in  an  attempt  to  preserve  the 
scholarly  Integrity  of  the  program,  I  am. 


concerned  that  It  is  going  to  be  difficult, 
if  not  Impossible,  to  keep  the  program 
from  being  swallowed  up  in  the  larger, 
more  expensive  operation. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  THORNTON.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  was  swayed  enough  by  the  gentleman's 
argiunent  to  be  concerned  about  the  sit- 
uation he  described  in  his  dear  colleague 
letter.  In  all  honesty,  I  felt  that  what  I 
should  do  is  check  with  the  White  House. 
They  have  said  that  there  will  be  a 
separate  associate  director  for  each  one 
of  the  programs,  and  that  this  would 
insure  the  integrity  of  the  Fulbright  pro- 
gram. One  other  thing  they  did  say  was, 
in  fact,  the  Fulbright  program  was  being 
administered  in  some  coimtries  by  USIA 
personnel  because  there  are  no  other 
personnel  to  do  it . 

My  concern  was  that  foreign  govern- 
ments or  people  who  have  gone  through 
a  prngram  such  as  this  might  be  labeled 
with  a  USIA  label,  which  would  make 
them  less  effective  in  their  own  relation- 
ships later  on.  But,  if  in  fact  it  is  already 
being  administered  that  way,  it  sort  of 
weakened  the  concern  on  the  side  of  the 
gentleman's  argiunent. 

I  wonder  if  the  gentleman  has  some 
response  to  the  White  House  response  to 
my  questions? 

Mr.  THORNTON.  I  thank  the  gentle- 
man for  asking  the  question.  It  points 
out  a  very  significant  feature,  it  seems 
tome. 

Fh^t  of  all,  the  White  House  has  rec- 
ognized the  hazard  which  is  involved  in 
attempting  to  consolidate  or  combine  the 
two  programs.  I  do  endorse  the  amend- 
ments which  have  been  offered,  but  they 
do  not  get  to  the  basic  point  as  to 
whether  the  programs  should  be  mixed 
or  whether  they  should  be  administered 
together. 

It  seems  to  me  we  are  dealing  with  two 
things  here.  First  of  all,  how  this  country 
handles  these  programs  administrative- 
ly? The  answer  to  that,  it  seems  to  me, 
is  something  that  is  particularly  a  mat- 
ter of  concern  to  this  country,  and  effi- 
ciency goes  into  that  question. 

Another  question  is,  how  is  it  perceived 
overseas?  What  is  the  effect  of  combining 
these  programs  into  one  agency  upon 
those  nations  which  now  participate  bi- 
laterally with  us  in  this  program?  How 
do  they  perceive  our  mixing  a  program 
which  has  been  a  good,  solid  educational 
program,  with  a  program  which  is  Infor- 
mation dissemination?  If  they  perceive 
this  program  as  becoming  focused  upon 
our  own  national  goals  smd  objectives, 
it  may  well  be  that  they  will  be  reluctant 
to  participate  as  fully,  and  we  will  in- 
advertently damage  the  program. 

I  recognize  that  the  White  House  has 
taken  steps  by  amendment  to  try  to  cor- 
rect this,  but  what  they  are  doing,  it 
seems  to  me.  Is  trying  to  pull  back  from 
the  mix.  I  suggest  it  should  be  pulled 
back  entirely,  and  we  should  spend  1 
year  of  study  to  determine  exactly  how 
this  program  can  be  best  administered, 
and  at  the  same  time  continue  to  meet 
the  objectives  of  the  Fulbright-Hays 
program. 

Mr.  GARY  A.  MYERS.  Is  the  gentle- 
man aware  of  any  other  opportunities  to 


reorganize  which  could,  in  fact,  achieve 
the  objective  the  White  House  has  In 
making  an  administrative  improvement 
by  combining  with  some  other  agency  of 
the  Federal  Government  that  operates 
in  the  same  sphere? 

Mr.  THORNTON.  It  would  seem  to  me, 
without  tnrlng  to  articulate  a  reorgani- 
zation plan  of  my  own,  that  there  are 
Indeed  a  number  of  other  agencies  which 
are  Involved  in  information  dissemina- 
tion, such  as  Radio  Free  Europe,  for  ex- 
ample, or  perhaps  others  which  might 
be  combined  in  an  inf  ormaticm  dissemi- 
nation program  to  achieve  efficiency. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Arkansas  (Mr.  Thorntoh) 
has  expired. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
3  additional  minutes  to  the  gentleman 
from  Arkansas. 

Mr.  THORNTON.  Mr.  Chairman.  It 
seems  to  me  that  the  purposes  of  the 
cultural  and  educational  exchange  pro- 
gram could  be  carried  forward  by  com- 
bining it  with  such  things  as  scientific 
exchanges  of  information  with  other  na- 
tions. Scholarship,  it  seems  to  me,  is  a 
matter  which  is  very  important.  We  are 
searching  for  knowledge  and  a  better  un- 
derstandtog  of  the  world  in  which  we  live. 
And  it  is  not  appropriate  to  deal  with 
that  in  an  agency  which  is  also  directed 
to  information  dissemination. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  THORNTON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  has  the  gentleman 
made  any  of  the  suggestions  to  the  White 
House  as  an  alternate  line  of  responsi- 
bility to  protect  the  integrity  of  these 
plans? 

Mr.  THORNTON.  This  proposal  came 
to  my  attention  at  a  time  when  we  were 
in  recess,  and  I  have  not  made  such  a 
proposal  directly  to  the  White  House. 

Mr.  HORTON.  Mr.  Chairmsm,  will  the 
gentleman  jrield? 

Mr.  THORNTON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  HORTON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  in  answer  to  the  ques- 
tion of  the  gentleman  from  Pennsylvania, 
we  did  ask  these  questions  when  the  mat- 
ter was  first  before  the  subcommittee, 
and  as  a  result  of  our  concern  about  the 
integrity  of  these  plans,  the  amendments 
were  sent  up  and  received  Just  prior  to 
the  time  we  went  on  recess. 

As  I  indicated  in  my  opening  remarks, 
I  was  concerned  that  we  did  not  have  an 
opportunity  to  have  hearings,  but  the 
time  is  ruimlng  and  we  have  to  act  on 
this  now  or  else  it  will  take  effect  by  de- 
fault. So  in  order  to  give  the  House  a 
chance  to  vote,  it  was  Important  for  us  to 
bring  the  resolution  out  on  the  fioor  now. 
Mr.  Chairman,  I  will  yield  additional 
time  to  the  gentleman  from  Arkansas 
(Mr.  TteoHNTON)  if  the  gentleman  runs 
out  of  time.  The  gentlemim  does  not  have 
to  worry  about  his  time. 

Mr.  THORNTON.  I  thank  the  gentle- 
man. 

Mr.  HORTON.  But  I  do  feel  it  is  Im- 
portant to  point  out  that  we  were  coo- 
cemed  In  the  subcommittee  about  this 
matter,  and  it  was  as  a  result  of  that  con- 
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oem  that  the  two  amendments  were  sent 
up. 

One  of  them  says  that  the  Director 
shall  Insure  that  the  scholarly  integrity 
and  nonpolltlcal  character  of  educational 
and  cultural  exchange  activities  vested  in 
the  Director  are  maintained. 

Tta  second  amendment  says  that  the 
Commission's  reports  to  the  Congress 
shall  include  assessments  of  the  degree 
to  which  the  scholarly  integrity  and  non- 
political  character  of  the  educational  and 
cultural  exchange  activities  vested  in  the 
Director  have  been  maintained,  and  as- 
sessments of  the  attitudes  of  foreign 
scholars  and  governments  regarding  such 
activities. 

Those  amendments  were  sent  up  as  a 
direct  result  of  our  concern  in  the  sub- 
committee with  regard  to  the  very  pro- 
gram the  gentleman  Is  talking  about,  the 
Fulbright  exchange  program. 

Mr.  THORNTON.  Mr.  Chairman,  I  do 
appreciate  very  much  that  these  amend- 
ments were  adopted  out  of  a  concern  for 
the  very  Issues  I  am  talking  about.  I  want 
to  compliment  the  committee  In  approv- 
ing these  amendments.  However,  they  do 
not  resolve  the  basic  issue  as  to  whether 
these  two  functions  should  be  mixed  to- 
gether. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Arkansas  (Mr.  Thornton) 
has  again  expired. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Ar- 
kansas (Mr.  Thornton)  . 

Mrs.  PENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  THORNTON.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  PENWICK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  share  my  colleague's 
concern,  not  only  with  the  way  In  which 
the  bureaucratic  arrangements  are 
structured,  as  our  colleague  explained  so 
ably,  but,  more,  how  the  program  is  per- 
ceived. I  think  there  is  a  difference  in 
being  a  scholar  under  the  State  Depart- 
ment and  being  a  scholar  under  the  U.S. 
Communications  Agency.  Something 
pertaining  to  information  is  so  often 
construed  to  mean  propaganda.  We 
should  really  be  quite  careful  in  sepa- 
rating this  from  anything  that  is  educa- 
tional and  cultural.  I  think  the  percep- 
tion, despite  the  amendment,  remains  a 
very  important  element. 

Mr.  THORNTON.  I  thank  the  genUe- 
woman  for  her  contribution. 

Mr.  PEASE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THORNTON.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Peasx)  who  I  be- 
Ueve  is  a  Fulbright  scholar. 

Mr.  PEASE.  I  thank  the  genUeman  for 
yielding. 

Mr.  Chairman,  I  would  like  to  associ- 
ate myself  with  the  gentleman's  remarks 
and  also  those  of  the  gentlewoman  from 
New  Jersey.  Perceptions  are  equally  as 
Important  as  the  actual  facts  of  the  slt- 
uaticm. 

This  new  agency  is  proposed  to  be 
called  the  International  Communications 
Agency,  and  it  wiU  bring  to  the  US 
Information  Agency,  which  is  certatoly 
appropriate  to  the  area  of  toformation 
and  communlcaUon,  but  the  other  agency 
that  it  brings  in  would  be  the  Bureau  of 


Educational  and  Cultural  Affairs.  I  sub- 
mit that  is  not  appropriate  for  an  agency 
that  is  titled  as  a  communications 
agency. 

The  Fulbright  scholarship  program, 
tovolvtog  scholars  of  nationalities  other 
than  our  own,  is  a  two-way  street,  be- 
cause we  have  people  comtog  back  and 
forth.  It  does  tovolve  scholarships;  it  is 
not  proselytlztog,  it  is  not  propaganda  to 
any  way. 

It  is  not  appropriate  to  have  scholars 
fulfUltog  a  governmental  communica- 
tions function,  as  this  reorganization 
plan  perhaps  does  not  provide,  but  it 
might  leave  people  to  believe  that  they 
were  performtog  that  function.  Indeed, 
such  a  function  would  be  tocompatible 
with  scholarship  programs. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arkansas  (Mr.  Thorn- 
ton) has  expired. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
4  additional  minutes  to  the  gentleman 
from  Arkansas  (Mr.  Thornton)  . 

Mr.  PEASE.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  THORNTON.  I  yield  to  the  genUe- 
man from  Ohio. 

Mr.  PEASE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yieldtog. 

It  is  to  me  imperative  that  other  na- 
tions not  perceive  the  Fulbright  scholar- 
ship program  to  be  a  part  of  our  foreign 
propaganda  effort.  This  is  not  the  totent 
of  this  admtoistration,  I  am  sure,  but  it 
could  be  the  actual  result  in  the  future. 
Surely  that  could  at  any  time  be  the 
perceived  result  on  the  part  of  other 
nations,  and  we  cannot  control  their 
presumptions. 

This  potentially  dangerous  course 
might  be  justified  if  there  were  over- 
ridtog  savings  to  be  made  and  efQciencies 
of  admtoistration  to  be  effected.  But  we 
are  merely  substituttog  one  agency  for 
another;  we  are  not  elimtoattog  an 
agency.  There  are  no  appreciable  dollar 
savings  about  which  we  have  been  told 
today,  and  for  that  reason  it  seems  to  me 
that  this  reorganization,  with  its  built-to 
hazards,  is  not  worthwhile. 

Mr.  Chairman,  I  believe  we  ought  to 
vote  yes  for  the  resolution  and  ask  the 
Carter  administration  to  try  agato. 

Mr.  THORNTON.  Mr.  Chairman,  I 
thank  the  gentleman  from  Ohio  (Mr. 
Pease). 

If  I  may,  I  would  Uke  to  make  one  ad- 
ditional statement. 

I  believe  my  concerns  were  best  ex- 
pressed by  the  author  of  this  program, 
former  Senator  J.  William  Fulbright. 
in  remarks  he  made  on  the  occasion  of 
the  25th  anniversary  of  the  Educational 
Exchange  program  between  the  United 
States  and  Norway,  on  March  7,  1975: 

If  International  education  is  to  advance 
these  aims — of  perception  and  perspective, 
of  empathy  and  the  humanizing  of  interna- 
tional relations — it  cannot  be  treated  as  a 
conventional  Instrument  of  a  nation's  for- 
eign policy.  Most  emphatlcaUy,  It  cannot  be 
treated  as  a  propaganda  program  designed 
to  "Improve  the  Image"  of  a  country  or  to 
cast  Its  current  policies  in  a  favorable  light. 
Nor  can  Its  primary  p\irpose  be  regarded  as 
simply  the  cultivation  of  "good  will,"  which 
may  come  as  a  by-product  of  serious  edu- 
cational activities  but  cannot  be  regarded 
as  their  direct  objective. 

Nor  can  educational  exchange  properly  be 
treated  as  an  instrument  of  foreign  policy 


m  anything  like  the  sense  that  diplomacy  is 
such  an  instriunent;  it  Is  Indeed  a  corrup- 
tion of  the  educational  process — and  one 
that  Is  likely  to  fall  besides— to  try  to  use 
educational  exchange  as  a  means  of  advanc- 
ing directly  current  political  economic,  or 
mlUtary  projects.  Education  can  be  regarded 
as  an  instrument  of  foreign  policy  only  In 
the  sense  that  the  cultivation  of  interna- 
tional perception  and  perspective  are— or 
ought  to  be — Important  long-term  objectives 
of  a  country's  foreign  policy. 

Becaiise  I  am  deeply  concerned  that  we 
may  toadvertently  be  plactog  this  edu- 
cational exchange  program  to  jeopardy, 
I  urge  you  to  support  the  resolution  dis- 
approvtog  the  second  reorganization 
plan. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  THORNTON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  thank  the  gentleman  for  yieldtog. 

Mr.  Chairman,  to  put  this  to  perspec- 
tive, I  think  if  a  U.S.  Congressman  or 
Senator  had  visited  South  Korea,  for 
example,  under  a  South  Korean  informa- 
tional services  program  and  had  gone 
through  that  program,  he  might  find  it 
a  tremendous  political  liabiUty  to  him- 
self, whereas  if  he  had  participated  to 
a  cultural  and  educational  exchange 
with  the  South  Korean  Government  dur- 
ing that  same  period  of  time,  the  to- 
tegrity  of  that  program  havtog  been  pro- 
tected and  well  known  throughout  the 
world,  clearly  he  would  not  have  sus- 
tatoed  the  political  damage  that  might 
otherwise  have  been  done  to  him. 

I  thtok  that  is  what  we  have  to  look 
at  today.  I  am  not  brtogtog  up  South 
Korea  today  as  a  criticism  against  that 
country,  but  I  merely  suggest  that  cur- 
rently there  is  a  situation  that  exists 
that  we  must  recognize  which  demon- 
strates a  potential  hazard  to  this  move. 

Mr.  THORNTON.  Mr.  Chairman,  I 
thtok  that  is  a  very  clear  illustration, 
one  that  puts  this  matter  to  perspective 
to  a  way  that  each  of  us  can  understand. 
I  thank  the  gentleman  for  his  contribu- 
ti(Hi. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
myself  1  mtoute  and  30  seconds. 

Mr.  Chairman,  I  first  want  to  say  ttiat 
I  commend  the  gentleman  from  Arkan- 
sas (Mr.  Thornton)  ,  who  is  a  very  dls- 
ttoguished  and  able  representative  of  his 
entire  State,  for  his  dUigence  and  his 
concern,  particularly  about  the  Mutual 
Education  and  Cultural  Exchange  Act  of 
1971.  I  want  to  assure  the  gentleman 
that  I  now  have  a  naggtog  feeltog  that 
perhaps  we  to  the  Committee  on  Govern- 
ment Operations  have  overlooked  this 
entire  area  and  ought  to  spend  a  little 
time  to  really  evaluattog  the  program 
from  an  objective  standpotot. 

Mr.  Chairman,  we  are  aware  of  the 
concern  about  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961  which 
the  gentleman  from  Arkansas  has 
expressed. 

I  beUeve  that  the  plan,  as  amended, 
provides  adequate  protection  for  this  im- 
portant program  to  a  number  of  ways: 
First,  the  plan  requires  that  one  of  the 
four  Associate  IMrectors  of  the  new 
agency  be  designated  as  the  Associate 
DlrectOT  for  Educational  and  (Cultural 
AfTalrs.  This  high  status  assures  that 
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there  will  be  one  identifiable  todividual 
who,  by  the  way,  will  be  subject  to  Sen- 
ate confirmation — responsible  for  the 
Fulbright  program  and  the  other  educa- 
tional and  cultural  exchange  programs 
to  the  ICA. 

Second,  the  independent  Board  of 
Foreign  Scholarships,  which  is  appototed 
by  the  President  and  which  in  turn  se- 
lects the  American  recipients  oi  Ful- 
bright grants,  will  be  retained  under  the 
plan.  The  Board,  which  has  an  excellent 
reputation,  and  the  43  btoational  com- 
missions overseas  have  provided  strong 
leadership  for  the  program  over  the 
years  and  we  are  sure  that  they  will  con- 
ttoue  to  do  so  to  the  future. 

Third,  the  plan  expressly  requires  that 
the  Director  of  the  ICA  "shall  insure 
that  the  scholarly  integrity  and  nonpo- 
lltlcal character  of  educational  and  cul- 
tural exchange  activities"  of  the  agency 
be  matotained. 

Fourth,  the  Advisory  Commission  on 
International  Communication,  Cultural 
and  Educational  Affairs  created  by  the 
plan  will  report  at  least  annually  to  the 
Congress.  Its  reports  must  toclude — 

Assessments  of  the  degree  to  which  the 
scholarly  integrity  and  nonpolltlcal  char- 
acter of  the  educational  and  cultural  ex- 
change activities  vested  in  the  Director  have 
been  maintained,  and  sussessments  of  the  at- 
titudes of  foreign  scholars  and  governments 
regarding  such  activities. 

Finally,  the  American  academic  com- 
mimity  has  a  strong  and  abiding  toter- 
est  to  the  Fulbright-Hays  program.  I 
have  no  doubt  that  they  will  be  vigilant 
on  its  behalf  and  that  they  will  not  hesi- 
tate to  make  their  voices  heard  if  there 
is  the  slightest  hint  of  impropriety  in  the 
conduct  of  these  activities. 

We  do  appreciate  the  gentleman's  con- 
cerns, but  we  have  concluded  that  they 
are  fully  addre.ssed  by  the  plan  and  have 
overwhelmingly  recommended  that  the 
resolution  of  disapproval  not  be  agreed 
to  and  the  reorganization  be  put  toto 
effect. 

We  certainly  appreciate  the  gentle- 
man's concerns  and  those  of  our  col- 
league, the  gentleman  from  Ohio  (Mr. 
Pease),  but  we  to  the  committee  have 
concluded  that  they  are  fully  addressed 
by  the  plan  and  have  overwhelmingly 
recommended  that  the  resolution  of  dis- 
approval not  be  agreed  to  and  we  sup- 
port the  procedure  by  which  the  reorga- 
nization plan  will  be  put  into  effect  and 
ask  the  Members  to  vote  "no"  on  this 
disapproval  resolution. 

Mr.  THORNTON.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  BRCX)KS.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  THORNTON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yieldtog. 

I  must  say  that  I  am  greatly  pleased  to 
have  the  assurances  of  the  chairman 
with  respect  to  his  conttouing  toterest  to 
making  sure  that  the  integrity  of  this 
program  is  not  compromised  should  this 
reorganization  plan  be  approved. 

I  would  like  to  suggest  that  it  would 
also  be  possible  for  the  committee  to  en- 
gage in  this  Idnd  of  oversight  and  re- 
view of  the  plan  should  the  resolution  be 
adopted  and  the  reorganization  plan  dis- 
approved. This  would  give  an  adequate 
time  for  study. 


I  thank  the  gentleman  for  his  com- 
ments. 

Mr.  HORTON.  Mr.  Chairman.  I  yield  5 
mtoutes  to  the  gentleman  from  Alabama 
(Ml*.  Buchanan)  . 

Mr.  BUCHANAN.  Mr.  Chairman.  I  rise 
to  opposition  to  House  Resolution  827. 
If  we  defeat  this  resolution  and 
thereby  permit  Reorganization  Plan  No. 
2  to  go  toto  effect,  we  will  consolidate 
tato  one  independent  agency— the  In- 
ternational Commimication  Agency — the 
functions  of  the  U.S.  Information  Agency 
plus  the  separate  but,  I  would  insist, 
similar  educational  and  cultural  func- 
tions now  performed  by  the  Department 
of  State. 

Mr.  Chairman,  I  share  the  respect  of 
all  Members  here  for  our  disttoguished 
friend,  who  preceded  me  to  the  well.  The 
chairman  of  the  Committee  on  Govern- 
ment Operations  has  given  him  certato 
assurances  about  future  oversight  ac- 
tivities. 

I  would  like  to  share  with  the  gentle- 
man some  results  of  the  study  that  has 
already  taken  place  on  this  subject  over 
a  period  of  years.  I  am  ranktog  minority 
member  on  the  Subcommittee  on  Inter- 
national Operations.  We  have  held  a  se- 
ries of  heartogs  over  a  period  of  years 
on  this  subject.  Under  the  leadership  of 
the  disttoguidied  chairman,  the  gentle- 
man from  Florida  (Mr.  Fascell),  we 
had  extensive  heartogs  on  this  subject 
this  past  sprtog  and  summer. 

As  a  result  of  those  heartogs,  the  sub- 
committee reconunended  unanimously 
that  a  reorganization  plan  along  the  Itoes 
of  that  subsequently  proposed  by  the 
administration  be  undertaken. 

Mr.  Chairman,  the  fact  is  that  the 
basic  situation  with  which  we  have  been 
confronted  for  years  is  that  of  two  bu- 
reaucracies havtog  generals  who  give  the 
orders  to  one  set  of  foot  soldiers  to  the 
field.  That  hardly  could  be  characterized 
as  logical  Government  organization. 

Mr.  Chairman,  I  thtok,  as  I  shall  try 
to  make  even  more  plain,  that  the  basic 
program  about  which  my  colleagues  have 
expressed  concern  will  remtdn  imtouched 
and  unscathed.  However,  we  do  here 
remedy  a  basic  flaw  of  orgsmlzation  that 
I  think  has  long  needed  such  remedy. 

Many  of  the  witnesses  appearing  be- 
fore our  subcommittee  had  expressed 
support  for  a  proposal  similar  to  that 
which  we  recommended.  I  am  a  little 
totrigued,  I  must  admit,  at  the  charge 
that  has  been  raised  that  removing  the 
educational  function  from  the  Depart- 
ment of  State  will  somehow  make  the 
Fulbright-Hays  program  more  political. 
During  our  hearings  on  this  subject, 
both  this  year  and  to  the  past,  we  have 
heard  repeated  pleas  from  witnesses 
across  the  spectrum  not  to  place  the 
USIA  in  the  State  Department  and  com- 
btoe  it  to  that  way,  least  it  be  tatoted 
by  political  considerations — that  is,  the 
USIA. 

I  would  agtdn  remtod  my  friends  that 
the  word  "propaganda"  is  not  really  ap- 
propriate for  what  our  Government  does. 
I  would  tovite  all  my  colleagues  to  go 
right  down  the  street  to  the  old  HEW 
building  and  to  go  toto  that  building  and 
see  the  actual  operations  of  the  Voice  of 
America  and  to  look  at  the  displays  per- 


taining to  the  operations  of  the  USIA 
generally  to  the  world. 

This  is  an  Information  agency  and  an 
tocreastogly  fine  informati<m  agency  to 
part  because  of  the  dedicated  efforts  of 
one  of  my  fellow  Alabamians,  Kenneth 
Giddens,  and  the  equally  dedicated  com- 
mitments of  the  employees  and  of  present 
Director  Mr.  Straus.  I  am  confident  that, 
even  more  than  to  the  past  the  USIA 
shall  gato  credibility  and  respect  around 
the  world  for  betog  an  objective  informa- 
tion agency,  telltog  the  world  the  truth 
and  the  reality  of  the  United  States.  That 
function  is  not  by  any  means  or  in  any 
sense  the  function  of  a  propaganda 
agency. 

The  fact  that  there  were  witnesses  who 
were  unwilltog  for  us  to  put  the  USIA 
toto  the  Department  of  State  liecause  It 
would  make  USIA  more  political  under- 
Itoes  the  fact  that  the  Department  of 
State  is,  by  its  nature,  a  poUtical  orga- 
nization. Its  function  is  totemational 
poUtics. 

The  Pullbright-Hays  program  has 
operated  well  and  it  is  the  concern  of  our 
subcommittee,  as  has  here  been  ex- 
pressed, that  it  conttoue  to  do  so.  Amc»ig 
the  reconunendations  which  we  did  make 
was  that  the  integrity  of  the  educational 
and  cultural  programs  be  maintatoed.  In 
my  judgment,  the  plan  here  before  us 
today  does  just  that. 

A  number  of  steps  have  been  taken  to 
this  plan  to  insure  that  this  will  be  the 
case.  They  toclude:  Elevating  the  jjerson 
who  will  be  responsible  for  educational 
and  cultural  affairs  to  Associate  Director 
in  ICA;  requiring  that  the  ICA  Director 
"insure  that  the  scholarly  integrity  and 
nonpolltlcal  character  of  educational  and 
cultural  exchange  activities  vested  to  the 
Director  are  maintained";  requirtog  that 
the  annual  reports  of  the  U.S.  Advisory 
Commission  on  International  Communi- 
cation and  Cultural  Education  Affairs 
toclude  assessments  of  how  well  the  to- 
tegrity  is  maintatoed  and  of  the  attitudes 
of  foreign  scholars  and  governments  on 
these  programs. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  HORTON.  I  yield  3  additional  mto- 
utes to  the  gentleman  from  Alabama  (Mr. 

T^TTOH  AN  AN  "S 

Mr.  BUCHANAN.  And  last,  but  perhaps 
most  important,  retaining  the  Board  of 
Foreign  Scholarships. 

As  the  Members  know,  the  Board  Is 
charged  with  the  responsibility  of  select- 
ing students,  scholars,  teachers,  and 
others  to  participate  to  the  programs. 
The  same  people  who  have  been  provld- 
tog  this  service  in  the  past  will  provide  it 
if  the  reorganization  plan  takes  effect. 

The  real  question  here  is  whether  the 
outstanding  Fullbright-Hays  program 
which  has  operated  so  well  over  so  many 
years  and  which  has  been  so  beneficial. 
will  conttoue  to  operate  to  this  same  re- 
sponsible manner  imder  Reorganiiatlon 
Plan  No.  2.  It  Is  my  considered  Judgment 
that  it  will.  Why?  Basically,  the  same 
people  will  be  numing  it. 

As  I  Just  mentioned,  the  Board  of  For- 
eign Scholarships  will  remato  the  same. 
The  programs  are  administered  abroad 
by  USIA.  These  same  pewle  under  ICA 
will  provide  the  same  function.  Current- 
ly, USIA  personnel  serve  on  binatlcmal 
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oommlflslons  In  countries  abroad  which 
work  with  this  program.  ICA  personnel 
will  continue  to  do  so. 

It  Is  my  hope  that,  rather  than  degrad- 
ing the  educational  and  cultural  pro- 
grams conducted  by  the  United  States, 
this  reorganization  plan  will  give  addi- 
tional emphasis  to  these  programs.  In  my 
Judgment,  they  are  more  important  than 
ever  and  merit  additional  considerations. 

Mr.  Speaker,  I  have  recently  retiuned 
from  Belgrade  where  I  am  a  member  of 
the  UJS.  delegation  to  the  Belgrade  fol- 
lowup  conference  on  the  Helsinki  ac- 
cords. In  signing  the  accords,  the  United 
States  committed  Itself  to  increased  ac- 
tivities in  areas  of  cultural  and  educa- 
tional exchange. 

We  should  increase  such  exchanges  not 
only  because  we  are  committed  to  doing 
so,  however,  because  such  exchanges  are 
in  the  best  interest  of  the  United  States. 

The  peoples  of  the  world  and  particu- 
larly behind  the  Iron  Curtain  are  hungry 
for  Information  about  the  United  States. 
The  U8IA  is  one  of  the  best  instruments 
we  had  to  convey  the  reality  and  the 
totality  of  the  United  States  behind  the 
Iron  Curtain. 

It  is  also  one  of  the  best  means  we  have 
to  reach  millions  of  individuals  In  lesser 
developed  countries  where  there  Is  lim- 
ited access  to  news  sources,  often  little. 
If  any  electricity  and  few,  if  any,  tele- 
phones. 

This  reorganization  plan  is  not  de- 
vised to  save  vast  sums  of  money  nor,  in 
my  Judgment,  should  it.  We  are  on  the 
verge  of  a  worldwide  communications 
revolution.  The  United  States  has  been 
a  leader  in  so  many  developments.  We 
ought  to  lead  in  this  area  as  well. 

Our  subcommittee  will  continue  to  give 
close  attention  to  the  operations  of  the 
new  agency  and  I  would  Uke  to  take  this 
opportimlty  to  assure  those  of  my  col- 
leagues who  are  concerned  about  the 
Fulbrlght-Hays  program  that  this  par- 
ticular program  will  continue  to  receive 
our  closest  scrutiny. 

We  are  concerned  that  its  integrity  be 
maintained  and  we  are  committed  to  its 
maintenance. 

Mr.  Speaker,  the  United  States  has 
a  story  to  tell  the  world  about  the  kind 
of  people  we  are,  and  I  believe  that  story, 
once  told,  will  help  to  create  and  expand 
friendships  abroad  and  will  contribute 
substantially  to  international  under- 
standing. 

.  In  my  Judgment  this  reorganization 
plan  being  considered  here  today  will 
substantially  augment  our  efforts  to- 
ward that  goal.  I  therefore  urge  my  col- 
leagues to  vote  against  the  resolution  of 
disapproval  and.  by  so  doing,  vote  to 
approve  Reorganization  Plan  No  2 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  10 
minutes  to  the  distinguished  gentleman 
from  Florida  (Mr.  Pascbll)  . 

Mr.  PASCELL.  Mr.  Chairman.  I  rise 
In  opposition  to  House  Resolution  827  to 
disapprove  Reorganization  Plan  No  2 
of  1977  relating  to  the  U.S.  Information 
Agency  and  the  Bureau  of  Education  and 
Cultural  Affairs  of  the  Department  of 
State.  I  do  so,  both  as  a  member  of  the 
Committee  on  Ctovemment  Operations 
and  as  chairman  of  the  Subcommittee  on 
mtematlonal  Operations  of  the  Inter- 
national  Relatlcms   Committee,   which 


earlier  this  year  held  extensive  hearings 
on  proposals  to  reorganize  our  public 
diplomacy  programs.  I  am  convinced 
that  the  organizational  structure  re- 
commended by  the  President  will  pro- 
vide a  sound  framework  for  strengthen- 
ing our  public  diplomacy  programs  and 
for  making  our  efforts  more  efficient  and 
effective. 

Mr.  Chairman,  the  chairman  of  the 
Committee  on  Oovernment  Operations  Is 
to  be  commended  for  the  dispatch  with 
which  he  has  handled  this  reorganization 
plan,  coming  as  it  did  so  late  In  the  ses- 
sion. I  believe  that  it  is  important  that 
the  House  have  this  wportunity  to  dis- 
cuss this  plan,  and  I  commend  the  gen- 
tleman from  Texas  for  insuring  that  the 
House  have  this  opportunity  to  debate 
the  plan's  merits. 

The  Committee  on  Government  Oper- 
ations report  on  the  disapproval  resolu- 
tion quite  accurately  characterizes  the 
primary  objective  of  the  reorganization 
plan  when  it  states  that,  "efficiency 
rather  than  economy  is  the  primary  goal 
of  the  reorganization."  This  is  a  plan  not 
directed  fundamentally  at  reducing  Gov- 
ernment expenditures  but  at  enhancing 
the  management  of  the  more  than  $320 
million  expended  annually  on  public 
diplomacy  programs.  It  is  designed  not 
only  to  consolidate  diverse  programs  in 
a  single  agency,  but  in  the  words  of  the 
report,  "to  increase  the  independence, 
enhance  the  prestige,  and  thus  expand 
the  impact  of  the  new  agency's  role  in 
this  vital  field." 

Both  in  the  hearings  of  the  Interna- 
tional Operations  Subcommittee  and  of 
the  Government  Operations  CcMnmittee, 
a  number  of  Important  issues  emerged 
which  continue  to  be  of  primary  concern 
in  any  discussion  of  Reorganization  Plan 
No.  2.  Briefly,  these  issues  are:  First,  the 
continuing  integrity  and  independence  of 
our  education  and  cultural  exchange  pro- 
grams; second,  the  integrity  of  the  Voice 
of  America;  third,  the  relationship  of  the 
new  agency  to  the  Department  of  State 
and  to  the  President;  and  fourth,  the 
impact  of  the  reorganization  on  employ- 
ees. I  would  like  to  address  myself  briefly 
to  each  of  these  issues. 

By  far  the  single  greatest  cause  for 
concern  raised  in  connection  with  this 
reorganization  plan  has  been  its  possible 
impact  on  the  integrity  and  independ- 
ence of  our  education  and  cultural  ex- 
change programs  including  the  widely 
respected  Pulbright-Hays  program, 
which  in  the  last  academic  year  alone 
permitted  almost  4,000  U.S.  and  foreign 
citizens  to  study,  teach,  or  do  research 
here  or  abroad.  It  was  concern  over  this 
issue  which  led  the  Subcommittee  on  In- 
ternational Operations  in  a  memoran- 
diun  sent  to  the  President  on  August  3, 
1977,  to  stress  the  paramount  importance 
of  maintaining  the  integrity  of  our  edu- 
cation and  cultural  programs,  to  urge 
continuance  of  an  Independent  Board 
of  Foreign  Scholarships,  and  to  recom- 
mend a  strengthened  role  for  the  new 
agency's  independent  advisory  commis- 
sion in  protecting  the  integrity  and  cred- 
ibility of  our  exchange  programs. 
Feeling  as  I  do  about  the  tremendous 
Importance  of  these  programs  and  con- 
vinced as  I  am  about  the  absolute  neces- 
sity for  maintaining  the  program's  schol- 
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arly  Integrity  If  It  Is  to  be  effective,  I 
very  carefully  reviewed  the  President's 
message  to  Congress,  the  reorganization 
plan  which  he  submitted,  and  the  amend- 
ments subsequently  submitted  as  a  re- 
sp<Hise  to  congressional  concern  about 
the  exchange  program. 

Having  reviewed  all  these  materials,  I 
am  convinced  that  the  President  has 
done  all  he  can  in  the  way  of  organ^- 
tlonal  safeguards  to  protect  the  integrity 
of  this  program.  I  do  not  believe  that  It 
Is  possible  to  totally  prevent  the  applica- 
tion of  political  pressures  to  this  or  any 
other  program  no  matter  in  which 
agency  a  program  Is  placed.  All  that  can 
be  done  is  to  put  in  as  many  safeguards 
as  possible  and  to  maintain  vigorous  con- 
gressional oversight  of  the  program. 
President  Carter  and  Congress  have  pro- 
vided an  adequate  network  of  legal  and 
structural  safeguards,  and  I  can  assure 
the  House  that  as  long  as  I  am  chair- 
man of  the  International  Operations 
Subcommittee,  we  will  make  every  effort 
possible  to  maintain  the  integrity  which 
has  characterized  the  Fulbrlght  program 
in  the  past  and  which  has  made  it  so 
successful. 

A  second  major  source  of  concern 
about  the  reorganization  plan  relates  to 
the  Independence  and  integrity  of  the 
Voice  of  America.  There  have  been 
abuses  of  the  Voice  in  the  past,  times 
when  stories  were  killed  or  changed  to 
suit  the  foreign  policy  needs  of  a  par- 
ticular moment.  I  think  it  Is  clear  to  this 
administration,  at  least,  that  such  ef- 
forts are  counterproductive,  that  they 
undermine  the  credibility  of  the  Voice, 
are  counter  to  the  ethical  basis  of  our 
political  system,  and  in  the  long  run 
simply  do  not  work.  Maintaining  the  in- 
tegrity of  the  Voice  of  America  was  also 
a  major  concern  of  the  Subcommittee  on 
International  Operations  and  we  made 
the  same  kind  of  recommendations  to 
the  President  about  the  Voice,  which  we 
made  concerning  our  exchange  pro- 
grams. Here,  too,  I  believe  the  President 
has  gone  as  far  as  possible  in  his  mes- 
sage, in  the  plan  Itself,  and  in  subsequent 
amendments  to  safeguard  the  integrity 
of  the  Voice.  Further  protection  can  only 
be  afforded  by  vigorous  oversight  by  both 
Congress  and  the  press  and  by  the  com- 
monsense  and  goodwill  of  the  principal 
officials  of  the  executive  branch.  Both 
our  subcommittee  and  other  concerned 
committees  of  the  Congress  will  continue 
to  give  this  issue  high  priority  and  will 
urge  the  new  advisory  commission  to  de- 
velop means  of  more  effectively  monitor- 
ing efforts  to  Interfere  with  the  Voice's 
independence  and  to  promptly  advise 
Congress. 

A  third  major  concern  over  Reorgani- 
zation Plan  No.  2  has  been  the  nature  of 
the  relationship  which  it  envisions  be- 
tween the  President  and  the  Agency  and 
the  Secretary  of  State  and  the  Agency. 
The  Subcommittee  on  International  Op- 
erations after  10  days  of  hearings 
reached  the  unanimous  conclusion  that 
the  Bureau  of  Education  and  Cultiu^ 
Affairs  and  the  USIA  be  merged  into  a 
new  independent  agency  which  would 
work  closely  with  the  State  Department, 
but  have  budgetary,  personnel  and  ad- 
ministrative autonomy.  We  also  urged 
that  the  Director  of  the  new  agency  be 
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included  in  meetings  of  the  National  Se- 
curity Council  and  the  Cabinet. 

Initially,  the  reorganization  plan 
seemed  to  be  ambiguous  about  these 
issues  suggesting  that  the  new  agency 
would  be  subsidiary  to  the  Department 
of  State  In  ways,  which  I  for  one,  con- 
sidered to  be  completely  unacceptable. 
However,  materials  subsequently  sub- 
mitted to  the  Committee  on  Government 
Operations  clarifled  the  Intent  of  the 
plan.  The  submission  of  the  Office  of 
Management  and  Budget  in  this  regard 
is  summarized  on  page  7  of  the  com- 
mittee's report.  I  believe  that  the  plan 
as  finally  explained  to  the  Government 
Operations  Committee  and  as  described 
in  the  committee's  report  (95-818)  in- 
sures appropriate  autonomy  for  the  In- 
ternational Communication  Agency  and 
assigns  to  the  Director  the  primary  role 
he  should  play  in  advising  the  President, 
the  National  Security  Council  and  the 
Secretary  of  State,  on  public  diplomacy 
issues  and  programs. 

One  final  major  issue  which  has  been 
discussed  in  connection  with  the  reorga- 
nization plan  has  been  that  of  employee 
rights.  The  President  took  note  of  the 
importance  of  this  issue  in  his  message 
to  Congress  accompanying  the  plan  and 
the  issue  was  raised  by  employee  repre- 
sentatives in  hearings  before  the  Gov- 
ernment Operations  Committee.  I  have 
every  reason  to  believe  that  the  adminis- 
tration will  faithfully  carry  out  their  re- 
sponsibilities under  the  law  for  fair  and 
equitable  treatment  of  employees  af- 
fected by  the  reorganization.  This  too, 
however,  will  be  a  matter  of  continuing 
concern  to  the  Committee  on  Inter- 
national Relations  as  well  as  to  other 
committees  having  Jurisdiction  in  this 
area. 

Mr.  Chairman,  this  reorganization 
plan  Is  not  without  its  flaws,  but  In  my 
opinion,  it  represents  a  reasonable  and 
balanced  approach  to  reorganizing  our 
Nation's  efforts  to  communicate  effec- 
tively with  the  peoples  of  other  nations. 
I  am  convinced  that  the  plan  contains 
maximum  safeguards  to  protect  against 
the  misuse  of  either  the  Voice  of  Amer- 
ica or  our  education  and  cultural  ex- 
change programs.  I  urge  support  for 
President  Carter's  Reorganization  Plan 
No.  2  of  1977  and  rejection  of  the  reso- 
lution of  disapproval. 

Mr.  THORNTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PASCELL.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  THORNTON.  Mr.  Chairman,  I 
thank  the  gentleman  from  Florida  for 
yielding. 

Mr.  Chairman,  I  would  just  like  to 
submit  that  the  fact  that  this  program 
has  worked  well  and  has  done  a  great 
job  for  the  people  of  this  country  for  30 
years  in  which  it  has  not  been  reorga- 
nized and  combined  with  another  agency 
would  seem  to  me  to  indicate  that  those 
people  who  objected  to  the  reorganiza- 
tion were  right  in  suggesting  that  it  not 
be  reorganized. 

Mr.  FASCELL.  I  can  understand  the 
gentleman's  opinion  on  that  and  I  can- 
not disagree  with  him  about  it.  The  con- 
clusion Is  not  accurate  of  course.  It  does 
not  follow  as  a  matter  of  logic.  Neverthe- 
less. I  can  appreciate  the  gentleman's 
feeling. 


Let  me  assure  the  Members  that  the 
galactic  luster  which  is  now  appended  to 
Fulbrlght-Hays  Act  and  the  stellar  sheen 
which  it  has  carried  all  these  years  will 
not  be  dimmed  one  iota  when  it  Is  re- 
organized as  it  will  be  now  under  this 
reorganization  plan. 

What  are  the  advantages?  I  will  tell 
the  Members. 

As  the  distinguished  gentleman  from 
Alabama,  who  is  the  ranking  minority 
member  on  the  subcommittee  which  I 
chair,  has  pointed  out,  over  the  years  we 
have  been  following  this  program  very 
closely  and  we  have  heard  all  these  argu- 
ments before.  Before  the  reorganization 
plan  came  up  we  held  extensive  hearings 
in  oiu*  own  subcommittee  on  matters  of 
substance  contained  in  the  reorganiza- 
tion plan  before  it  got  to  this  stage,  so 
we  have  been  following  this  very  care- 
fully. 

As  a  matter  of  fact,  the  distinguished 
Senator  made  his  views  known  at  that 
time,  as  did  the  academic  community. 

But  this  is  one  of  the  problems.  The 
program,  as  it  is  now  in  state,  with  all 
the  clout  that  it  has  and  carrying  the 
names  of  the  two  distinguished  gentle- 
men it  now  carries,  has  been  really  just 
kind  of  floating  along,  and  the  reason  is 
because  it  is  buried  in  a  budget  of  $1.2 
biUion. 

Mr.  THORNTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man fi"om  Arkansas. 

Mr.  THORNTON.  Mr.  Chairman,  I 
would  like  to  suggest  that  what  the  gen- 
tleman has  outlined,  it  seems  to  me.  is 
a  strong  argument  against  reorganiza- 
tion on  the  basis  that  "if  it  is  working, 
don't  fix  It.  The  program  has  worked 
well  in  the  past." 

Mr.  FASCELL.  Mr.  Chairman,  the 
point  Is  we  would  like  the  program  to  be 
better.  I  submit  to  the  gentleman  from 
Arkansas  that  it  has  been  very  difficult 
to  do  better  under  the  present  adminis- 
trative system. 

The  gentleman  might  be  satisfied  be- 
cause the  gentleman's  distinguished  col- 
league from  Arkansas  is  obviously  satis- 
fied with  the  present  system.  But  we 
hope  that  Fulbright-Hays  is  going  to  do 
better  and  not  simply  ride  along  at  the 
same  old  levels. 

I  know  I  am  not  going  to  convince  the 
gentleman,  because  the  gentleman  Is 
committed  to  vote  against  the  reorgani- 
zation plan  and  I  am  committed  to  vote 
for  the  reorganization  plan;  but  let  me 
Just  say  for  the  record  that  the  USIA,  as 
the  distinguished  gentleman  from  Ala- 
bama said,  is  not  a  propaganda  agency. 
There  are  a  lot  of  people  in  and  out  of 
Congress  who  do  not  understand  the 
functions  and  purpose  of  the  USIA.  It  is 
educational,  and  informational  but  it 
does  not  have  a  propaganda  function  in 
the  generally  understood  adverse  conno- 
tation of  that  word. 

So  I  repeat  that  is  not  true,  and  It  is 
not  correct  to  say  that  the  Voice  of 
America  is  a  propaganda  agency.  The 
U.S.  Government  has  worked  very 
hard  to  keep  it  Independent  and  to  pro- 
tect its  Integrity.  We  have  done  that  in 
this  reorganization  plan.  We  have  raised 
the  director  of  that  agency  to  associate 
director  for  the  same  reason  that  we 
have  made  the  director  of  education  and 


cultural  affairs  an  associate  director; 
and  that  is  to  guarantee  the  Voice  of 
America's  integrity.  Their  job  Is  to  teU 
the  news  like  It  is,  and  to  be  a  conduit 
for  the  explanation  of  U.S.  foreign 
policy. 

Finally,  the  programs  at  issue  have 
been  living  together  all  of  this  time  since 
they  are  administered  in  the  field  by  one 
agency.  I  cannot  see  any  reason  to  state, 
or  even  Infer,  that  in  some  way  there 
now  would  be  some  contamination  be- 
cause there  is  a  merger  of  the  Washing- 
ton administrative  units.  That  is  a  very 
unfair  conclusion  and  a  wrong  state- 
ment to  make  with  respect  to  the  opera- 
tions of  either  the  USIA  or  its  successor 
agency,  the  International  Communica- 
tion Agency. 

Furthermore,  USIA  has  been  operat- 
ing binatlonal  educational  centers, 
which  are  quite  separate  and  attart  from 
Fulbright-Hays.Those  centers  are  strict- 
ly educational.  They  have  teachers,  they 
have  foreign  students,  smd  by  and  large 
those  binational  centers  which  are  oper- 
ated by  the  host  country  with  U.S.  co- 
operation— those  binatlonal  centers  with 
a  binatlonal  board  are  some  of  the  finest 
institutions  to  foster  understanding  and 
education  for  peoples  of  both  countries 
Involved.  It  is  just  unfair  to  suggest  that, 
for  some  reason,  because  we  are  going  to 
take  the  Washington  level  administra- 
tion of  the  Bureau  of  Cultural  Affairs  in 
State  and  merge  it  into  a  new  agency 
that  in  some  way  it  is  going  to  affect  the 
operation  in  the  field  where  that  pro- 
gram has  been  operated  in  the  field  all 
of  this  time.  That  is  just  not  a  good  con- 
clusion, in  my  judgment. 

The  Subcommittee  on  International 
Relations  has  been  all  over  the  world  In 
examining  the  operation  of  both  the  bi- 
natlonal centers  and  the  Fulbright-Hays 
scholarship  program.  I  have  found  not 
the  first  scintilla  of  evidence  from  any 
country  where  the  program  is  operating 
that  in  any  way  indicates  that  the  pro- 
gram is  being  submerged;  that  in  some 
way  the  program  will  be  adversely  af- 
fected or  in  some  way  their  academic 
community  is  going  to  be  tainted.  That 
evidence  simply  does  not  exist. 

So,  I  submit  that  while  we  should  have 
reasonable  concerns,  what  we  need  to  do 
is  what  the  gentleman  from  Arkansas 
has  said,  which  is  to  maintain  a  continu- 
ing good  program;  see  that  it  gets  rea- 
sonably expanded;  continue  our  over- 
sight on  it;  make  sure  that  it  is  admin- 
istered at  least  as  well  as  it  has  been  ad- 
ministered in  the  past.  I  see  that  as  no 
reason  to  vote  against  this  reorganiza- 
tion plan  when,  admittedly,  what  it  ts 
going  to  do  is  increase  efficiency.  It  may 
not  save  a  lot  of  money  because  it  will 
take  some  time  by  way  of  attrition  to 
eliminate  the  duplications,  but  it  Is  a 
good  plan.  I  urge  my  colleagues  to  vote 
"no"  on  the  resolution  of  disapproval 
which  is  pending  and  allow  the  plan  to 
go  into  effect. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  rise  in  support  of  the  Pr^dent's 
proposed  reorganization  of  the  Federal 
Government's  international  communica- 
tion, educational,  cultural,  and  broad- 
casting activities.  After  26  years  of  dis- 
cussion, and  nearly  50  reports  and  pands 
on  this  reorganization,  we  are  at  the 
point  of  decision  on  a  plan  which  em- 
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bodies  many  of  the  recommendations 
made  In  the  past. 

But  I  see  this  reorganization  as  a 
starting  point  for  change  In  our  interna- 
tional cultural  exchange  and  commiml- 
catlon  activities,  and  not  as  the  culmina- 
tion of  past  efforts.  This  organization  will 
still  be  functioning  under  a  statement  of 
purpose  issued  by  President  Kennedy  at 
the  height  of  the  cold  war.  This  orga- 
nlntion  will  still  be  prohibited  from  re- 
leasing its  material  within  the  United 
States,  in  a  society  that  clamors  for 
"government  in  the  simshine."  Most  im- 
portantly, this  organization  is  being 
formed  at  the  beginning  of  a  new  era  in 
communications,  at  one  of  those  crucial 
points  of  change  in  history  where  coop- 
eration is  replacing  conflict,  and  yet  it  is 
still  dominated  by  the  politics  of  con- 
frontation of  the  past.  We  stiU  have 
much  work  to  do. 

Our  society  is  entering  an  era  of  tech- 
nological opportunity  in  communication 
that  until  a  few  years  ago  was  only  an 
image  in  the  mind's  eye  of  futurists,  such 
as  Arthur  Clarke,  and  Buckminster 
Fuller.  That  era  is  now  confronting  us  in 
the  present  and,  as  Is  usually  the  case 
with  technological  advances,  confronting 
us  before  society  has  a  chance  to  respond. 
As  developed  societies  begin  to  leave  the 
Mechanical  Age  and  enter  the  Communi- 
cations Age,  less  developed  countries 
have  only  Just  begun  to  enter  the  age  of 
industrialization  and  mechanization.  As 
Professor  Stonier  of  the  University  of 
Bradford  in  England  states  it,  the  devel- 
oped countries  are  extending  the  human 
nervous  system  while  the  less  developed 
countries  are  just  learning  to  extend  the 
human  musculature.  The  technological 
gaps  are  still  there  and  unless  we  respond 
in  a  more  resisoned  manner  than  we  have 
in  the  past,  the  old  conflicts  will  still  be 
there  also. 

The  Third  World  has  begun  to  form 
its  own  news  agency,  claiming  that  the 
developed  world  has  failed  to  respond  to 
the  Third  World's  information  needs. 
Bdany  countries  are  Justlflably  suspicious 
of  our  satellite  communications  capabil- 
ity and  have  shown  their  suspicion  in 
lopsided  votes  in  international  confer- 
ences studying  this  issue.  Some  countries 
have  threatened  to  close  their  doors  to 
our  news  agencies,  citing  the  bias  of  de- 
veloped countries'  reporting  a  need  to 
control  their  own  information  dissem- 
ination. Our  past  communication  and 
cultural  policies  have  brought  us  to  this 
present  state.  If  we  continue  into  the 
Communication  Age  with  these  same 
policies  the  situation  will  only  get  worse. 

We  must  recognize  the  needs  of  the 
majority  of  the  world's  population  and 
see  their  mutuality  with  our  foreign  pol- 
icy goals  and  the  potential  of  our  massive 
information  and  commimication  indus- 
try. There  are  many  tough  questions  to 
be  asked.  How  does  a  coimtry  protect  its 
culture  and  what  are  the  basic  human 
rights  to  impart  and  receive  information 
and  ideas?  Does  one  country  have  the 
right  to  decide  what  will  and  will  not  be 
broadcast  into  another  country  without 
their  approval?  How  do  we  best  use  our 
communication,  cultural  exchange  pro- 
grams, and  information  technology  to 
assist  other  countries'  development 
needs?  What  is  in  our  best  interest  in 


the  mutual  exchange  of  information  and 
culture? 

The  President  has  caUed  for  a  new 
order  in  international  commimications, 
free  from  propaganda,  free  from  covert 
activity,  open  and  forthright,  with  in- 
tegrity. He  sees  this  new  Agency  lajring  a 
heavy  emphasis  on  listening  to  others,  a 
chance  to  demonstrate  for  this  Nation  a 
decent  respect  for  the  opinions  of  man- 
kind. I  applaud  his  vision  and  courage. 
We  must  now  be  eo.ually  bold  to  make  the 
changes  in  law  which  will  permit  that 
vision  to  flower  in  the  most  humane  and 
enabling  manner  we  can  as  beflts  a  great 
nation. 

Mr.  BROOKS.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  HORTON.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  wiU  re- 
port the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  827 

Resolved,  That  the  House  of  Representa- 
tives does  not  favor  the  Reorganization  Plan 
Numbered  3  transmitted  to  the  Congress  by 
the  President  on  October  12,  1977. 

Mr.  BROOKS.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  resolution  back  to  the  House, 
with  the  recommendation  that  the  reso- 
lution be  not  agreed  to. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  Rosten- 
KowsKi)  having  assumed  the  chair.  Mr. 
KiLDEE,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  res- 
olution (H.  Res.  827)  to  disapprove  Re- 
organization Plan  Numbered  2  of  1977, 
had  directed  him  to  report  the  resolu- 
tion back  to  the  House  with  the  recom- 
mendation that  the  resolution  be  not 
agreed  to. 

The  Clerk  reported  the  resolution. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
noes  appeared  to  have  it. 

Mr.  THORNTON.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quoriun  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  34,  nays  357, 
not  voting  43,  as  follows : 


[Roll  No.  749 

1 

YEAS— 34 

Archer 

Jeffords 

Pickle 

Bellenson 

Kindness 

RaUsback 

Brown,  Mich. 

Latta 

Simon 

Caputo 

Lent 

Skelton 

Devlne 

McCtory 

Stangeland 

Emery 

McCormack 

Steed 

Pen  wick 

Myers,  Oary 

Stelger 

Ooodllng 

Oakar 

Thornton 

Hall 

Obey 

Tucker 

Hammer- 

Ottlnger 

WagKonner 

schmldt 

Pattlson 

Wydler 

Holtzman 

Pease 
NAYS— 367 

Addabbo 

Ammerman 

Akaka 

Anderaon, 

Andrews, 

Allen 

Calif. 

N.Oak. 

Ambro 

Anderson,  ni. 

Annimzlo 

Applegate 

Fisher 

Aabbrook 

Pllppo 

Ashley 

Flood 

Aspln 

Florlo 

AuOoln 

Badbam 

Flynt 

BafalU 

Foley 

Baldus 

Ford,  Mich. 

Barnard 

Ford,  Tenn. 

Baucus 

Forsythe 

Baiunan 

Fountain 

Beard,  R.I. 

Fowler 

BedeU 

Fraser 

Benjamin 

Prenzel 

Bennett 

Frey 

BevUl 

Fuqua 

Bingham 

Oammage 

Blanchard 

GaydOB 

Blouln 

Gephardt 

Boggs 

Gibbons 

Boland 

Olnn 

Bonlor 

Olickman 

Bonker 

Gonzalez 

Bo  wen 

Gore 

Brademas 

OradlBon 

Breaux 

Grassley 

Breckinridge 

Oudger 

Brlnkley 

Guyer 

Brodhead 

Hagedom 

Brooks 

Hamilton 

Brown.  Calif. 

Hanley 

Brown.  Ohio 

Hannaford 

Broyhlll 

Hansen 

Buchanan 

Harkin 

Burgener 

Harrington 

Burke.  Calif. 

Harris 

Burke,  Fla. 

Harsha 

Burke,  Mass. 

Hawkins 

Burleson,  Tex. 

Heckler 

Burllson,  Mo. 

Hefner 

Burton,  PhUllp  Heftel 

BuUer 

Hightower 

Byron 

HUlU 

Carney 

HoUand 

Carr 

HoUenbeck 

Carter 

Holt 

Cavanaugh 

Horton 

Cederberg 

Howard 

Chappell 

Hubbard 

Clausen, 

Huckaby 

OonH. 

Hughes 

Clawson,  Del 

Hyde 

Clay 

Ichord 

Cohen 

Ireland 

Coleman 

JacotM 

Collins,  ni. 

Jenrette 

Collins,  Tex. 

Johnson,  Calif 

Conable 

Johnson,  Colo. 

Conte 

Jones,  N.C. 

Corcoran 

Jones,  Okla. 

Corman 

Jordan 

Cornell 

Kastenmeier 

ComweU 

Kazen 

cotter 

Kemp 

Coughlln 

Ketchum 

Crane 

Keys 

D'Amours 

KUdee 

Daniel,  Dan 

Kostmayer 

Daniel,  R.  W. 

Krebs 

Danielson 

LaFalce 

Davis 

Lagomarsino 

de  la  Garza 

Leach 

Delaney 

I«derer 

DeUums 

Leggett 

Derrick 

Lehman 

Derwinski 

Levltas 

Dickinson 

Livingston 

Dicks 

Uoyd,  Calif. 

Diggs 

Lloyd,  Tenn. 

DlngeU 

Long,  La. 

Dodd 

Long,  Md. 

Doman 

Lott 

Downey 

Lujan 

Drinan 

Luken 

Duncan,  Oreg. 

Lundine 

Duncan,  Tenn 

McDade 

Barly 

McEwen 

Eckhardt 

McFall 

Edgar 

McHugh 

Edwards,  Ala. 

McKinney 

Edwards,  Calif 

.  Madlgan 

Edwards,  Okla 

Magulre 

BUberg 

Mahon 

EnglUh 

Mann 

Erlenbom 

Markey 

Ertel 

Marks 

Evans,  Colo. 

Marlenee 

Evans,  Del. 

Marriott 

Evans,  Oa. 

Martin 

Evans,  Ind. 

Mathis 

Pary 

Mattox 

PaaceU 

Mazzoll 

Plndley 

Meeds 

Fish 

Metcalfe 

Meyner 
Mlchd 
MUculaki 
Mlkva 

MUford 

MUl«r.  calif. 

MUler,  Ohio 

Minete 

MlnUh 

BCltcheU,  Md. 

MitcheU,  N.T. 

Moakley 

Motfett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  ni. 
Miirphy.  N.T. 
Murphy,  Pa. 
Murtha 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
NU 
Nolan 
Nowak 
O'Brien 
Oberstar 
Panetta 
Patten 
Patterson 
Pepper 
Perkins 
Pettis 
PUce 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Qule 
QuUlen 
RahaU 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Robinson 
Rodlno 
Roe 
Rogers 
Roncalio 
Rooney 
Rosenthal 
Rostenkowskl 
Roybal 
Rudd 
Runnels 
Russo 
Ryan 
Santini 
Sarasln 
Satterfleld 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebellus 
Selberling 
Sharp 
Shipley 
Shuster 
Slkes 
Sisk 
Skubitz 
Slack 

Smith.  Iowa 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stanton 
Stark 
Steers 
Stockman 
Stokes 
Studds 
Stump 
Symms 
Taylor 
Thompson 
Thone 
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Trazler 

Wampler 

Wlrth 

Treen 

Watkins 

Wolff 

Trible 

Waxman 

Wright 

Taongas 

Weaver 

Wylie 

Udall 

Weiss 

fates 

UUman 

Whitehurst 

Yatron 

Vander  Jagt 

Whitley 

Young,  Fla. 

Vanlk 

Whitten 

Young,  Mo. 

Vento 

Wiggins 

Young,  Tex. 

Volkmer 

Wilson,  Bob 

Zablockl 

Walgren 

WUson,  C.  H. 

Zeferetti 

WaUer 

Wilson,  Tex. 

Walsh 

Winn 

NOT  VOTING— 43 

Abdnor 

Flthlan 

Quayle 

Alexander 

Glaimo 

Roberts 

Armstrong 

Oilman 

Rose 

Badlllo 

Goldwater 

Rousselot 

Beard,  Tenn. 

Jenkins 

Ruppe 

Blaggl 

Jones,  Tenn. 

Smith.  Nebr. 

BoUlng 

Kasten 

St  Germain 

Broomfleld 

Kelly 

Stratton 

Burton,  John 

Koch 

Teague 

Chlsholm 

Krueger 

Van  Deerlln 

Cleveland 

LeFante 

Whalen 

Cochran 

McCloskey 

White 

Conyers 

McDonald 

Young,  Alaska 

Cunningham 

McKay 

Dent 

Moss 

The  Clerk  annoimced 

the  following 

pairs: 

On  this  vote: 

Mr.    McDonald    for,    with    Mr.   Jones   of 

Tennessee  against. 

Until  further  notice: 

Ms.  Chlsholm  with  Mrs.  Smith  of  Ne- 
braska. 

Mr.  Dent  with  Mr.  Abdnor. 

Mr.  Blaggl  with  Mr.  Ooldwater. 

Mr.  Olaimo  with  Mr.  Rousselot. 

Mr.  Teague  with  Mr.  Ruppe. 

Mr.  White  with  Mr.  Whalen. 

Mr.  Koch  with  Mr.  Armstrong. 

Mr.  John  Burton  with  Mr.  Oilman. 

Mr.  Alexander  with  Mr.  Beard  of  Tennes- 
see. 

Mr.  Conyers  with  Mr.  Broomfleld. 

Mr.  Moss  with  Mr.  Cleveland. 

Mr.  Jenkins  with  Mr.  Kasten. 

Mr.  Rose  with  Mr.  McCloskey. 

Mr.  Roberts  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Le  Pante  with  Mr.  Kelly. 

Mr.  McKay  with  Mr.  Cunningham. 

Mr.  St  Oermalti  with  Mr.  Young  of  Alaska. 

Mr.  Stratton  with  Mr.  Quayle. 

Mr.  Van  Deerlln  with  Mr.  Pithian. 

Mr.  Badlllo  with   Mr.  Krueger. 

Messrs.  DICKS,  ANDREWS  of  North 
Carolina,  MARLENEE,  NOLAN,  RISEN- 
HOOVER, CHARLES  WILSON  of  Texas, 
and  HAGEDORN  changed  their  vote 
from  "yea"  to  "nay." 

Mr.  STEIGER  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  resolution 
just  under  consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


NATIONAL  HEALTH  PLANNING 
GUIDELINES 

(Mr.  ROGERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


Mr.  ROGERS.  Mr.  Speaker,  I  know 
that  mcmy  of  my  colleagues  have  been 
receiving  expressions  of  concern  from 
their  constituents  regarding  the  recently 
issued  national  health  planning  guide- 
lines. I,  myself,  have  received  himdreds  of 
letters  from  citizens  who  are  concerned 
that  the  guidelines  do  not  recognize  the 
imique  cliaracteristics  of  the  areas  in 
which  they  live  and  mistakenly  believe 
that  hospitals  will  be  forced  to  close  as  a 
result.  These  concerns  are  unnecessary 
and  result  from  a  misunderstanding 
about  the  nature  and  the  impact  of  the 
guidelines. 

The  primary  misunderstanding  is  that 
the  guidelines  will  be  used  to  force  hos- 
pitals, particularly  in  rural  areas,  to 
close.  There  is  nothing  in  the  health 
planning  act  that  requires  or  authorizes 
the  Health  Systems  Agency,  the  State 
Health  Planning  and  Development 
Agency,  or  HEW  to  close  hospital  services 
or  facilities.  The  application  of  the  guide- 
lines may  identify  unneeded  faciUties  in 
an  area,  but  changes  in  existing  services 
must  be  brought  atwut  voluntarily  as  the 
law  is  currently  written.  This  fact  seems 
to  \x  widely  misunderstood. 

When  the  National  Health  Plaiming 
and  Resource  Development  Act  was  being 
considered  in  Congress,  there  was  much 
discussion  about  the  need  to  develop  a 
statement  of  national  pohcy  to  guide  the 
health  planning  agencies  to  be  developed 
under  the  act  as  well  as  providers  of 
health  services.  This  resulted  in  a  provi- 
sion in  Public  Law  93-641  that  required 
the  Secretary  of  HEW  within  18  months 
to  publish  national  health  planning 
guidelines. 

The  guidelines  are  to  be  a  statement  of 
national  health  policy  and  to  consist  of 
planning  goals  and  resource  standards. 
As  such,  the  guidelines  should  set  forth 
the  direction  in  which  the  Nation  should 
head  in  order  to  provide  equal  access  to 
quahty  health  care  at  a  reasonable  cost 
to  its  citizens. 

The  guidelines  should  thus  provide  a 
framework  for  health  planning  at  the 
areawide  and  State  levels.  They  should 
not  be  seen  as  mandatory  set  of  stand- 
ards that  must  be  met  by  each  commu- 
nity. Health  plans  should  set  forth  goals 
that  take  into  account  and  are  consist- 
ent with  the  direction  set  forth  in  this 
national  health  policy.  Deviation  from 
such  policy  is  acceptable  to  the  extent 
that  it  is  responsive  to  the  imique  needs 
and  resources  of  an  area.  I  continue  to 
think  that  such  guidelines  are  an  im- 
portant part  of  the  planning  program. 
They  provide  a  point  of  reference  for 
local  planners.  At  the  same  time  they 
relieve  each  local  health  planning  agency 
from  imdertaking  all  of  the  expensive, 
time  consuming,  and  duplicative  research 
necessary  to  develop  such  standards. 

While  the  previous  administration  had 
failed  to  implement  this  section  of  the 
law.  the  Carter  administration  on  Sep- 
tember 23,  1977  published  draft  guide- 
lines for  inpatient  services.  Other  guide- 
lines for  ambulatory,  long  term,  and 
other  services  will  be  published  next  year. 
The  Subcommittee  on  Health  and  the 
Environment  held  oversight  hearings  on 
these  guidelines  on  October  19.  While  I 
was  very  pleased  to  see  that  guidelines 
were  finally  published  for  public  com- 


ment, I  as  well  as  other  members  of  the 
subcommittee  criticized  the  fact  that  the 
guidelines  only  deal  with  inpatient  aenr- 
ices;  the  fact  that  there  was  not  tuleqiiate 
consultation  with  the  groups  such  as 
Health  Systems  agencies,  specialty  so- 
cieties, and  the  National  Council  on 
Health  Planning  and  Development  as  re- 
quired by  law;  and,  the  fact  that  the 
guidelines  and  the  exception  process  out- 
lined lacked  the  flexibility  envisioned 
when  the  law  was  enacted. 

FV)llowing  the  hearings,  I  met  with  ttie 
Undersecretary  and  other  HEW  officials 
to  further  explore  these  concerns.  As  a 
result  of  that  meeting  we  were  able  to 
agree  on  the  following: 

First,  the  Department  will  make 
greater  efforts  to  get  input  in  process  of 
developing  the  guidelines  from  the  Na- 
tional Council  and  others. 

Second,  the  exception  process  will  be 
made  more  flexible  in  the  final  regula- 
tions. It  seems  reasonable  to  me,  for  ex- 
ample, that  an  HSA  which  can  make  the 
case  that  it  has  special  characteristics 
that  justify  a  goal  or  standard  that  dif- 
fers from  that  specified  in  the  guidelines 
should  be  able  to  establish  a  different 
goal  or  standard.  The  burden  for  making 
tills  justiflcation  should  fall  on  the  local 
plannins  agency,  but  if  the  justiflcation 
is  adequate  it  should  be  accepted  by 
HEW. 

In  order  to  furthefldescribe  and  clarify 
the  purpose  and  impact  of  the  guidelines. 
I  have  asked  the  Secretary  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  write  each  Memlier  of  Congress. 
I  hope  that  this  will  be  helpful  to  my 
colleagues  as  they  discuss  or  explain  this 
portion  of  the  law  to  their  constituents. 
Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man from  Florida  (Mr.  Fascell)  . 

Mr.  FASCELL.  Mr.  Speaker,  has  the 
gentleman's  subcommittee  had  an  <vpor- 
tunity  to  review  the  problem  on  the  alle- 
gations with  respect  to  refusal  of  pay- 
ment to  those  physicians  or  groups  oS. 
piiysicians  who  have  installed  duplica- 
tive equipment,  let  us  say  for  example  a 
brain  scanner,  when  the  installation  and 
acquisition  of  that  equipment  was  not 
approved  by  the  Regional  Health  Plan- 
ning Agency? 

Mr.  ROGERS.  When  it  is  in  an  insti- 
tution and  not  to  a  doctor's  office? 

Mr.  FASCELL.  I  am  talking  about  a  re- 
lated problem  of  refusal  to  pay  on  the 
Federal  programs  those  physicians  who 
have  acquired  duplicative  equipment 
when  it  wsis  not  approved  by  the  Re- 
gional Health  Planmng  Agency. 

That  seems  to  be  a  growtog  problem.  I 
wonder  if  the  gentleman's  subcommittee 
has  addressed  this  problem  yet  in  its 
heartogs. 

Mr.  ROGERS.  We  have  gone  tato  the 
problem,  but  there  is  no  current  author- 
ity for  the  health  planning  agencies  or 
the  States  to  undertake  such  review,  im- 
less  the  State  certiflcate  of  need  law  it- 
self covers  major  medical  equipment  pur- 
chases to  physician's  offices  so  that  there 
is  no  present  mechanism  for  denying 
pajrment. 

Mr.  FASCELL.  Mr.  Speaker,  If  the  gen- 
tleman will  yield  further,  to  other  wwda, 
there  is  no  basis  now  to  deny  payment 
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to  a  idiyslcian  or  a  group  of  physicians 
who  might  tay  some  chance  have  duplica- 
tive equipment. 

Mr.  ROGERS.  That  Is  right,  unless 
authorl^  Is  set  forth  in  State  law. 

Mr.  PwnKT.T.  Mr.  Speaker,  will  the  gen- 
tleman jrield? 

Mr.  ROGERS.  I  would  be  glad  to  yield. 

Mr.  BEDELL.  Mr.  Speaker,  I  take  it 
from  the  gentleman's  remarks  that  the 
gentleman  agrees  with  the  urgent  need 
that  is  served  \is  the  hospitals  In  our 
exaaHl  communities,  that  the  gentleman 
would  agree  we  do  not  offer  any  guide- 
lines which  would  result  in  the  closing  of 
.the  hospitals  which  are  so  important, 
where  one  hospital  serves  a  given  com- 
munity need ;  is  that  correct? 

Mr.  ROGERS.  What  we  are  trying  to 
say  here  is  that  the  guidelines  are  to  be 
met  where  possible.  There  Is  nothing 
cmnpulsory  about  it.  This  is  the  goal.  In 
other  words,  it  should  be  a  goal  to  do 
away  with  beds  that  are  not  used,  where 
it  is  expensive  to  keep  that  bed  when 
it  is  not  being  used ;  but  what  we  are  say- 
ing is  that  the  local  planning  group  made 
up  of  local  citizens  are  to  look  at  their 
needs  and  see  what  those  needs  are  and 
in  doing  so  try  to  meet  the  guidelines;  but 
if  it  does  not  meet  the  needs  of  that 
community,  then  that  guideline  should 
be  modified. 

Mr.  BEDELL.  By  local,  does  the  gen- 
tleman mean  local  community  leader- 
ship? 

Mr.  ROGERS.  I  am  talking  about  the 
health  systems  agencies  in  the  health 
service  areas,  which  may  be  made  up  of 
a  number  of  counties. 

Mr.  BEDELL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  have  a  resolu- 
tion which  I  have  introduced  which 
would  help  to  say  it  is  essential  to  Con- 
gress that  we  wish  to  preserve  the  serv- 
ices in  the  community  where  one  hos- 
pital serves  the  needs  of  the  individual 
community. 

Mr.  ROGERS.  I  think  everyone  would 
agree  with  that.  However,  if  they  are 
heavily  overbedded,  I  would  hope  they 
take  action  to  get  rid  of  the  excess  beds 
or  excess  equipment. 

Mr.  BEDELL.  I  assume  from  the  gen- 
tleman's remarks  that  the  gentleman 
would  be  willing  to  go  over  this  resolution 
with  this  Member  and  if  it  does  what  I 
have  said,  the  gentleman  would  sup- 
port it. 

Mr.  ROGERS.  Certainly. 

Tht  SPEAKER.  The  time  of  the  gen- 
tleman from  Florida  has  expired. 

(By  unanimous  consent,  Mr.  Rogers 
vas  allowed  to  proceed  for  an  additional 
3  minutes.) 

Ux.  GRADISON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  genUe- 
man  from  Ohio. 

Mr.  GRADISON.  Mr.  Speaker,  I  am 
happy  that  the  gentleman  has  given  us 
reassurance  with  regard  to  the  effect  of 
the  guidelines  in  not  forcing  the  closing 
of  existing  institutions. 

I  am  concerned  in  my  own  metropoli- 
tan area  that  these  guidelines  may  be  in- 
terpreted as  making  it  difficult,  if  not 
impossible,  to  replace  existing  outmoded 
inefficient  facilities  with  an  equlvsJent 
number  of  beds,  or  even  less  beds  than 
there  are  today,  and  taking  Into  account 


that  we  are  currently  within  our  health 
planning  area  in  excess  of  the  4.0  beds. 
I  wonder  if  the  gentleman  could  en- 
lighten us  on  the  intention  of  the  plan- 
ning act  in  this  regard. 

liflr.  ROGERS.  I  think  we  do  not  want 
excess  beds  constructed;  however,  where 
the  replacement  of  beds  Is  involved,  I 
would  think  the  HSA  in  its  plaiming 
would  have  to  consider  the  need  for  the 
replacement.  The  approval  is  left  to  the 
local  agencies  and  the  State  in  issiilng  a 
certificate  of  deed,  whatever  their  Judg- 
ment is  would  prevail. 

Mr.  GRADISON.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  does  the 
gentleman  see  these  giildellnes  as  addi- 
tional to  the  administration's  initiative 
with  respect  to  hospital  cost  contain- 
ment, or  a  possible  substitute  for  them? 

Mr.  ROGERS.  This  is  for  planning 
purposes,  basically  to  prevent  and  help 
reduce  excess  facilities  and  services  and 
to  make  sure  we  have  adequate  facilities 
where  they  are  needed.  That  is  separate 
and  apart  from  the  cost  containment 
approach;  however,  it  should  have  a  pos- 
itive effect  on  proper  planning  and  also 
to  help  hold  down  costs. 

Mr.  COHEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man from  Maine. 

Mr.  COHEN.  Mr.  Speaker,  I  would  like 
to  continue  the  colloquy  of  the  gentle- 
man from  Florida  whether  a  certificate 
of  need  is  required  to  purchase  equip- 
ment imder  existing  law. 

Mr.  ROGERS.  There  is  no  such 
r  equiremrat 

Mr.  SATTERFIELD.  Mr.  Speaker,  wlD 
the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  SATTERFIELD.  Is  the  gentleman 
saying  that  these  guidelines  will  not  be 
mandatory  on  the  health  system's 
agencies? 

Mr.  ROGERS.  I  am  saying  that  the 
guidelines  are  simply  guidelines.  It  is  a 
goal  to  reach.  Hopefully,  they  can  be 
reached,  and  hopefully  they  will  be  ad- 
hered to.  But.  if  there  is  an  imusual  cir- 
cumstance in  the  community  so  that  the 
guideline  is  not  appropriate  for  that 
community,  then  the  local  HSA  should 
be  able  to  make  that  judgment. 

Mr.  SATTERFIELD.  Is  it  not  a  fact 
that  as  a  part  of  these  guidelines  the 
Secretary  is  saying  that  every  health 
system's  agency  must  conform  in  plan 
within  1  year,  and  conform  to  the  guide- 
lines within  4  years  thereafter? 

Mr.  ROGERS.  I  think  the  gentleman 
will  find  that  the  guidelines  have  not  yet 
been  finalized. 

Mr.  SATTERFIELD.  We  are  talking 
about  proposed  guidelines.  Of  course, 
we  do  not  have  final  ones. 

Mr.  ROGERS.  I  am  referring  to  the 
proposed  guidelines,  and  I  think  the 
gentleman  will  receive  a  letter— all  Mem- 
bers will  receive  a  letter  from  the  Secre- 
tary either  today  or  tomorrow,  which 
should  assure  Members  that  these  are 
Just  guidelines.  They  are  goals  to  be  met. 

Mr.  SATTERFIELD.  Will  the  gentle- 
man yield  further? 

Mr.  ROGERS.  Certainly. 

Mr.  SATTERFIELD.  Does  the  gentle- 
man know  whether  the  Secretary  also 


is  going  to  Inform  the  Members  of  Con- 
gress why  he  failed  to  conform  to  sec- 
tion 1501  In  proposing  these  guidelines? 

Mr.  ROGERS.  We  have  asked  him  to 
do  that  to  the  committee,  not  in  a  let- 
ter to  Members. 

lit.  BATTERFIELD.  I  think  the  Mem- 
bers ought  to  know  that  he  did 
not  conform. 

Mr.  ROGERS.  We  will  be  glad  to  make 
that  available  to  the  gentleman  from 
the  committee. 

Mr.  KAZEN.  Mr.  Speaker,  will  the 
gentleman  jrield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  I  am  happy  that  the 
gentleman  has  made  this  thing  clear, 
because,  as  he  knows,  and  as  he  has  Just 
stated,  we  are  getting  letters  from  all 
over  this  country.  I  cannot  imagine  any 
agency  of  this  Government  trying  to  hold 
hearings  on  guidelines  that  propose  to 
close  or  curtail  services  being  performed 
by  certain  rural  hospitals  in  this  coun- 
try. Actually,  it  not  only  affects  rural 
hospitals,  but  also  a  lot  of  metropolitan 
hospitals  because  of  some  silly  guideline 
that  they  be  within  45  minutes'  reach  of 
another  facility. 

Mr.  ROGERS.  Yet,  I  think  the  genUe- 
man  would  agree  that  good  planning  is 
needed  to  cut  down  health  costs. 

Mr.  KAZEN.  Will  the  gentleman  reas- 
sure us  that  the  guidelines  that  will  be 
promulgated  will  be  strictly  voluntary  on 
the  part  of  health  service  agencies? 

Mr.  ROGERS.  What  we  are  saying  is 
that  we  hope  that  these  guidelines  can 
be  accepted,  but  where  there  are  imusual 
circumstances  in  the  community,  the 
HSA  has  the  right  to  vary  from  them. 

Mr.  KAZEN.  What  is  an  unusual  cir- 
cumstance? 

Mr.  ROGERS.  I  hope  we  can  leave  that 
to  the  HSA's,  but  we  are  trying  to  make 
it  as  clear  as  possible.  We  will  follow  this 
closely,  and  we  will  be  glad  to  be  in 
touch  with  the  gentleman. 

Mr.  CARTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  my  colleague 
from  Kentucky. 

Mr.  CARTER.  I  thank  the  distin- 
guished gentleman  for  yielding  to  me.  It 
is  my  firm  hope  that  the  guidelines  do 
not  depart  from  the  law  which  we  write 
to  the  health  system's  agency,  which 
would  control  an  excessive  number  of 
beds.  Certainly,  it  is  true  that  the  Secre- 
tary has  no  right  to  write  guidelines 
which  would  have  the  force  of  law.  Law  is 
written  here  in  this  House,  and  I  would 
hope  that  he  would  not  attempt  to  sub- 
vert the  legislation  we  have  written. 

Mr.  ROGERS.  I  share  that  concern, 
and  I  think  it  is  being  made  clear  to  the 
Secretary  that  the  guidelines  are  as  we 
mtended. 

Mr.  CARTER.  I  thank  the  gentleman. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  genUe- 
man  from  Texas. 

Mr.  YOUNG  of  Texas.  I  am  smre  the 
gentleman  understands  as  well  as  any- 
body that  the  curtailment  of  services, 
particularly  those  in  rural  hospitals,  is 
going  to  weigh  heavily  on  our  ability  to 
get  doctors  to  go  to  these  rural  areas  and 
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to  stay  there.  In  connection  with  the  let- 
ter which  the  gentleman  says  will  be 
reaching  us  from  the  Secretary,  I  would 
hope  that  the  gentleman  in  the  well 
would  use  his  infiuence  with  the  Secre- 
tary to  have  him  extend  the  time  for 
comments  on  these  guidelines  beyond 
December  0,  so  that  it  will  give  Members 
of  the  House  an  opportunity  to  contact 
our  constituents,  who  are  so  grievously 
concerned  about  this  matter  and  want 
an  opportimity  to  be  heard  on  it  after  we 
get  the  explanation  from  the  Secretary. 
Mr.  ROGERS.  Yes.  As  a  matter  of  fact, 
he  has  extended  it  to  December  9.  He  has 
already  given  one  extension  here.  I  think 
that  if  it  is  necessary,  additional  time 
could  be  requested. 

Mr.  YOUNG  of  Texas.  My  information 
is  that  on  the  18th  he  extended  the  time 
to  December  9.  but  they  hired  a  private 
firm  to  tabulate  the  comments.  So  if  my 
information  is  correct,  the  comments  are 
cut  off  right  now. 

Mr.  ROGERS.  We  will  check  into  that. 
I  am  sure  we  will  have  comments  until 
December  9,  and  we  will  ask  that  they  be 
considered,  because  I  think  we  have  had 
a  great  outpouring  of  concern.  They  have 
already  had  a  lot  of  comments.  Hospitals 
have  been  heard  from  in  many  commu- 
nities. I  think  we  have  already  received  a 
range  of  feelings  from  people.  For  that 
reason,  I  wsis  concerned,  because  I  think 
many  were  misinterpreting  what  we  in- 
tended the  guidelines  to  be.  I  think  this 
is  now  being  straightened  out,  and  I  be- 
lieve that  as  soon  as  the  gentleman  reads 
the  Secreatry's  letter,  which  should  be 
coming  to  the  gentleman,  the  gentleman, 
too,  will  feel  that  the  law  will  be  adhered 
to. 

Mr.  YOUNG  of  Texas.  I  have  not  seen 
the  Secretary's  letter.  I  look  forward  to 
receiving  it.  But  I  hope  the  hospitals  and 
the  doctors  will  be  satisfied  with  that. 

Mr.  LEVITAG.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  like  to  first  of  all 
emphasize  that  this  problem  is  not  one 
which  only  pertains  to  rural  areas.  It 
also  affects  in  a  very  significant  way 
suburban  and  metropolitan  health  serv- 
ices, as  well. 

Second,  I  think  the  gentleman  from 
Kentucky,  Mr.  Carter,  is  absolutely  cor- 
rect in  pointing  out  that  the  so-called 
guidelines  go  quite  directly  against  the 
law  that  the  Congress  passed. 

The  third  point  I  would  like  to  make 
is  that  I  find  this  entire  discussion  bi- 
zarre. I  find  it  bizarre  because  here,  the 
elected  Congress  of  the  United  States, 
is  crawling  on  bended  knee,  asking  some 
unelected  bureaucrat,  who  has  never 
had  the  inconvenience  of  numing  for 
public  ofSce,  to  do  what  Congress  said 
they  should  do  in  the  first  place. 

Mr.  ROGERS.  I  do  not  share  the  gen- 
tleman's feeling  on  that.  I  think  it  is  a 
proper  function.  This  is  the  way  we 
expect  them  to  function.  We  are  now 
having  an  input.  I  realize  the  gentle- 
man wants  us  to  veto  or  not  veto  every 
action  that  the  department  may  take. 


But  I  think  we  can  always  do  that  by 
a  change  in  law.  The  gentlemsm  can  in- 
troduce a  bill  to  veto  an  action  at  any 
time. 

Mr.  AMMERMAN.  Mr.  Speaker,  wlU 
the  gentleman  jrield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man from  Petmsylvania. 

Mr.  AMMERMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  hope  that  the 
Chairman  would  be  aware  of  the  fact 
that  in  many  of  the  small  counties  which 
are  appended  to  larger  cities  in  these 
service  areas  there  really  is  no  effective 
voice.  When  the  gentleman  says  that 
the  locsd  community  is  going  to  have 
this  decision  to  make,  that  is  often  not 
the  case.  This  gives  rise  to  very  great 
concern  to  me,  because  I  have  very 
many  small  communities  in  my  district. 

Mr.  ROGERS.  May  I  say  to  the  gen- 
tleman that  the  groups  are  selected  lo- 
cally, they  are  local  people,  and  before 
they  do  take  action  they  must  hold  hear- 
ings and  have  an  adequate  input  from 
the  local  areas  which  are  affected  by 
any  decision. 

Mr.  AMMERMAN.  If  the  gentleman 
will  yield  further,  it  has  been  my  ex- 
perience that  the  people  who  are  on 
some  of  these  groups,  who  have  axes  to 
grind,  are  from  some  of  the  hospitals. 
They  all  are  not  represented,  and  there 
is  a  very  real  problem. 

Mr.  ROGERS.  Mr.  Speaker,  we  will  be 
glad  to  look  at  that  when  we  reconsider 
the  health  planning  law.  However,  it  is 
true  that  the  law  in  regard  to  HSA's  pro- 
vides that  a  portion  of  them  would  be 
providers,  but  a  majority  would  be  con- 
sumers, so  we  should  have  adequate 
input. 

Mr.  AMMERMAN.  Mr.  Speaker,  I 
thank  the  gentleman. 


RECESS 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House  stand 
in  recess  subject  to  the  call  of  the  Chair. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  MICHEL.  Mr.  Speaker,  reserving 
the  right  to  object,  I  take  this  time  for 
the  purpose  of  inquiring  of  the  distin- 
guished majority  leader  what  the  sce- 
nario would  be  following  this  proposed 
recess  today.  Also  I  would  ask  what  pro- 
gram there  would  conceivably  be  for 
tomorrow  and  the  balance  of  the  week. 

Many  Members  have  inquired  tis  to 
whether  we  will  meet  on  Wednesday  and 
the  balance  of  the  week,  and  have  asked 
if  there  is  any  legislative  business  sched- 
uled for  next  week.  Would  the  distin- 
guished majority  leader  enlighten  us? 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  majority 
l6&(l6r. 

Mr.  WRIGHT.  Mr.  Speaker,  the  pur- 
pose of  the  unanimous-consent  request 
that  we  stand  in  recess  subject  to  the 
call  of  the  Chair  is  to  permit  the  other 
body  to  complete  action  which  Is  now  in 
progress  on  the  Labor-HEW  appropri- 
ation bill.  It  is  anticipated  that  then  we 


might  well  conclude  action  on  that  blU. 
including  some  language  which  may  find 
more  general  acceptance  than  any  here- 
tofore on  the  subject  of  limitations  on 
abortions. 

It  Is  expected  that  the  other  body  wOl 
conclude  that  action  by  perhaps  20  min- 
utes before  5,  or  at  the  latest,  perhaps 
5  o'clock. 

If  the  time  permits,  thea.  we  would 
expect  to  come  back  here  and  finish  that 
business  once  and  for  all  this  evening.  If 
that  is  done,  then  we  believe  we  can 
finish  our  work  for  the  week  tomorrow. 
Tomorrow  we  would  come  in  at  10 
o'clock,  if  we  gain  permission  to  do  so. 
First,  we  would  take  up  the  question  of 
appointing  conferees  on  the  social  secu- 
rity bill;  secondly,  we  would  take  up  the 
supplemental  appropriation  bill,  the 
matter  involving  the  greatest  contro- 
versy there  being  the  proposed  rescission 
of  the  B-1  bomber. 

Then  we  would  follow  with  whatever 
remains  on  the  schedule.  We  would  hope 
to  conclude  at  a  reasonably  early  hour 
tomorrow  and  then  we  would  be  finished 
for  the  week. 

The  SPEAKER.  May  the  Chair  say  to 
the  gentleman  that  the  House  also  will 
consider  a  continuing  resolution  with 
regard  to  the  District  of  Columbia. 

Mr.  WRIGHT.  That  is  correct.  I  thank 
the  Speaker  for  pointing  that  out. 

Mr.  MICHEL.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  that  resolu- 
tion mvolvlng  only  appropriations  for 
the  District  of  Columbia  would  be  con- 
sidered, assuming  the  HEW  matter 
would  be  resolved  later  today? 

The  SPEAKER.  The  gentleman  is  cor- 
rect. 

Mr.  MICHEL.  Might  I  inquire  further. 
Mr.  Speaker,  beyond  tomorrow,  if  we  are 
in  a  3 -day  recess  situation  will  we  have 
a  perfunctory  session  then  on  Friday  and 
adjourn  over  to  Tuesday  next?  Is  that 
the  plan? 

The  SPEAKIER.  The  Chair  would  hope 
the  pro  forma  sessions  would  be  on 
Thursday  and  Mondays. 

Mr.  MICHEL.  So,  Mr.  Speaker,  we 
would  meet  then  tomorrow  and  again 
on  Thursday? 

The  SPEAKER.  When  the  House  com- 
pletes the  business  this  Thursday  or 
Friday  it  would  then  meet  next  on  Mon- 
day and  then  on  the  following  Thurs- 
day. 

Mr.  MICHEL.  And  might  I  inquire 
further,  that  would  continue,  then,  until 
what  time  in  December? 

The  SPEAKER.  That  would  continue 
until  such  time  as  the  energy  conference 
reports  have  been  adopted  by  the  Sen- 
ate and  are  ready  for  the  consideration 
of  the  House. 

Mr.  MICHEL.  Mr.  Speaker,  further  re- 
servmg  the  right  to  object,  there  has 
been  a  rumor  to  the  effect  that  the  tar- 
get date  is  the  19th  of  December,  which 
is  Just  a  few  days  before  Christmas. 
Will  the  Members  get  a  little  advance 
notice  as  to  when  we  would  reconvene 
to  consider  this  so-called  "energy  pack- 
age"? Might  I  also  inquire  of  the  ma- 
jority leader,  what  would  be  his  Judg- 
ment as  to  when  we  would  know  for 
sure  whether  we  are  or  are  not  going  to 
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come  back  here  <m  the  19th  of  Decem- 
ber? 

Mr.  WRIOHT.  Mr.  Speaker,  the  Mem- 
bers would,  (tf  course,  receive  ample  no- 
tice.   

The  SPEAKER.  The  Chair  will  re- 
spond to  that  question. 

In  the  event  that  the  conferees  have 
come  to  a  conclusion,  It  would  take  3  to 
S  days  to  write  the  reports,  and  then 
the  reports  would  go  to  the  Senate.  Fol- 
lowing adoption  by  the  Senate,  it  would 
come  to  the  House,  and  so  all  Members 
would  have  ample  time  to  peruse  the  re- 
ports. 

Mr.  MICHEL.  Mr.  Speaker,  what  will 
happen  if  we  do  not  reach  any  agree- 
ment? Do  I  assume  then  that  we  would 
allow  the  energy  legislation  to  go  over 
until  next  year. 

Mr.  WRIOHT.  Mr.  Speaker,  we  do  not 
want  to  anticipate  that  contingency.  We 
would  like  to  anticipate  success. 

Mr.  MICHEL.  Blr.  Speaker,  might  I 
also  inquire,  is  it  possible  that  we  would 
consider  the  energy  legislation  right  af- 
ter Christmas  eve? 

Mr.  WRIOHT.  Mr.  Speaker,  all  things 
are  possible,  but  that  is  unlikely.  I 
should  think  that  the  conferees  wlU  be 
proceeding  vigorously. 

I  think  that  the  newspapers  may  con- 
tain some  information  with  respect  to 
the  actions  of  the  conferees  on  the  en- 
ergy matter,  and  we  know,  as  the  Speak- 
er has  pointed  out,  that  it  would  take 
about  3  days  for  the  staff  to  make  cer- 
tain that  it  has  everything  in  perfect 
order. 

Then  the  other  body  would  vote  first, 
and  then  we  would  have  ample  notifica- 
tion. I  should  not  think  it  would  take  the 
House  any  great  length  of  time,  after 
the  other  body-  had  acted,  to  vote  the 
bill  up  or  down — and  I  should  think  it 
would  be  up. 

Mr.  MICHEL.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  BAX7MAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  the  request  for  a 
recess  to  permit  us  to  discuss,  possibly 
later  this  evening,  the  HEW  appropria- 
tion seems  to  me  precipitous. 

The  language  the  other  body  will  act 
upon  is  not  known  to  us  at  this  hoiu". 
It  may  or  may  not  be  known  at  5  o'clock. 

The  proposed  lang^lage  which  I  under- 
stand has  been  offered  in  the  other  body 
is  without  a  doubt  the  broadest  and  siost 
liberal  proabortion  language  that  this 
Member  has  seen  throughout  2  years  of 
deliberation  on  the  issue. 

Mr.  Speaker,  it  seems  to  me  that  it 
might  be  w^  for  the  House  to  have  a 
chance  overnight  to  see  this  language 
so  as  to  enable  those  who  have  voted 
upon  this  issue  a  number  of  times  \jo 
formulate  their  Judgment  in  a  more  Ju- 
dicious manner  than  1  hour's  time  may 
permit. 

I  am  Just  wondering  whether  or  not 
C(^eB  will  be  available  for  all  of  the 
Members  so  that  they  can  make  their 
own  Judgments. 

I  know  that  there  is  a  strong  desire 
on  the  part  of  the  leadership  to  get  this 


issue  behind  us  once  and  for  all,  as  the 
gentleman  from  Texas  (Mr.  WkxoBT). 
who  has  not  supported  the  Hyde  amend- 
ment, has  said  repeatedly.  I  can  assure 
the  gentleman  that  the  desire  is  not  go- 
ing to  go  away,  but  perhaps  he  might 
extend  to  those  who  have  voted  In  this 
House  on  numerous  versions  of  this  Issue 
the  courtesy  of  permitting  us  time  to 
consider  this  matter  overnight. 

What  is  the  rush?  Why  not  bring  up 
the  other  legislation  scheduled  now  and 
take  the  abortion  issue  up  tomorrow  at 
10  o'clock  so  that  at  least  we  can  consider 
it? 

The  SPEAKER.  The  Chair  will  inform 
the  gentleman  that  there  is  a  problem 
requiring  that  this  matter  come  back 
this  evening  since  the  other  body  will 
not  be  in  session  tomorrow. 

If  we  take  this  up  tonight,  we  will 
know  by  tomorrow  whether  we  will  have 
to  deal  with  Labor -HEW  on  the  contin- 
uing resolution  for  the  District  of  Co- 
lumbia. If  the  issue  is  voted  down  this 
evening,  the  House  will  have  to  come  in 
with  a  continuing  resolution.  We  would 
have  to  have  a  session  so  as  to  bring  the 
continuing  resolution  for  Labor-HEW  up 
tomorrow  in  order  that  the  Senate  may 
act  upon  it.  Otherwise  there  would  be 
the  possibility  of  sessions  next  week  if 
we  do  not  have  a  continuing  resolution. 

Therefore,  to  expedite  the  matter,  we 
can  find  out  exactly  how  the  Members 
feel  on  this  issue  tonight  and  expedite 
the  program  for  the  remainder  of  the 
week  and  probably  the  remainder  of  the 
session. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  think  that 
is  a  reasonable  explanation  of  the  par- 
liamentary predicament  in  which  we  find 
ourselves. 

Is  my  understanding  correct  that  we 
will  be  back  here  at  5  o'clock  or  is  it 
the  expectation  that  we  wlU  be  held  here, 
if  the  other  body  continues  to  debate, 
until  7  or  8  or  9  or  10  or  11  o'clock? 

Mr.  MICHEL.  If  the  gentleman  will 
yield,  Mr.  Speaker,  it  is  my  imderstand- 
ing  that  in  the  other  body  currently  they 
are  voting  on  a  substitute,  for  all  prac- 
tical purposes,  for  the  original  Hyde  lan- 
guage. Assuming  that  that  would  be 
turned  down,  if  they  vote  in  the  same 
pattern  that  they  have  in  the  last  several 
weeks,  there  would  then  be  an  amend- 
ment offered  by  the  Senator  from  North 
Carolina  (Mr.  Helms)  with  the  wording 
which  I  would  prefer.  If  that  is  not 
adopted,  the  Brooke  language  would  then 
be  considered.  The  gentleman  does  have 
a  copy  of  that,  I  believe,  in  his  hand.  This 
Member  will  certainly  make  sure  that  if 
that  is  the  language  we  are  eventually 
going  to  be  voting  on,  there  will  be  copies 
of  it  available  at  the  desk. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object.  Mr.  Speaker,  is  the  an- 
swer to  my  question  that  we  will  be  held 
here  indefinitely  this  evening  or  is  there 
some  possibility  of  going  over? 

Mr.  WRIGHT.  If  the  gentleman  will 
yield,  Mr.  Speaker,  we  will  not  hold  the 
gentleman  hostage. 

It  would  be  our  Intent  that  we  would 
come  back  at  a  reasonable  hour;  and  I 
believe  the  otho:  body  intends — and  we 


will  fulfill  that  intention — to  pass  upon 
this  matter  promptly  and  expedltloiuly. 

We  would  not  expect  to  remain  here 
indefinitely  and,  as  the  gentleman  says, 
not  give  the  Members  time  to  read  that 
language. 

As  the  gentleman  says,  he  has  wanted 
time  to  study  it  fully;  and  it  can  do  no 
harm,  out  of  courtesy  to  the  gentleman 
and  others  who  want  to  study  that  Um- 
guage,  to  give  them  that  opportunity. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  it  is  not  the 
gentleman  from  Ms^land  who  needs 
time  to  read  it.  I  think  it  is  the  member- 
ship generally  who  have  voted  eight  or 
nine  times  in  favor  of  the  right-to-life 
position  who  need  the  time.  I  think  that 
if  they  change  their  vote  now,  they  ought 
to  know  the  magnitude  and  scope  of  the 
pro-abortion  sellout  involved  in  the  lan- 
guage which  the  other  body  suggested. 

In  view  of  the  Speaker's  comments  and 
out  of  courtesy  to  him,  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  MICHEL.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  may  I  ask 
one  further  question:  Whether  we  do  or 
do  not  meet  before  Christmas,  is  it  my 
understanding  that  our  return  date  for 
the  2d  session  of  the  95th  Congress  would 
be  January  19? 

Mr.  WRIGHT.  The  genUeman's  un- 
derstanding is  the  same  as  that  of  the 
majority  leader. 

Mr.  MICHEL.  I  thank  the  genUeman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  SPEAKER.  TTie  House  will  stand 
in  recess. 

The  Chair  ^^U1  state  that  the  beUs  will 
be  rung  15  minutes  before  the  House  will 
resiune  its  session. 

Accordingly  (at  4  o'clock  and  21  min- 
utes p.m.) ,  the  House  stood  in  recess  sub- 
ject to  the  call  of  the  Chair. 
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AFTER  RECESS 

ITie  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at  5 
o'clock  and  35  minutes  p.m. 


MESSAGE  FROM  THE  SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  an- 
noimced  that  the  Senate  had  passed 
without  amendment  concurrent  resolu- 
tions of  the  House  of  the  following  titles: 

H.  Con.  Res.  397.  Concurrent  resolution 
correcting  the  enrollment  of  S.  1131; 

H.  Con.  Res.  418.  Concurrent  resolution  ell- 
rectlng  the  Cleric  of  the  House  of  Repre- 
sentatives to  make  corrections  In  the  en- 
rollment of  H.R.  8423;  and 

H.  Con.  Res.  419.  Concurrent  resolution 
directing  the  Clerli  of  the  House  of  Repre- 
sentatives to  make  technical  corrections  in 
the  enrollment  of  tlie  blU  (HJl.  7346). 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 


votes  of  the  two  Houses  on  the  amoid- 
ments  of  the  Senate  to  the  bill  (Hit. 
8422)  entitled  "An  act  to  amend  titles 
XVm  and  XIX  of  the  Social  Security  Act 
to  provide  paymoit  for  rural  health  clinic 
services,  and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  1131) 
entitled  "An  act  to  authorize  appropria- 
tions to  the  Nuclear  Regulatory  Commis- 
sion in  accordance  with  section  261  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  section  305  of  the  Energy  Reorga- 
nization Act  of  1974,  as  amended,  and  for 
other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  1316) 
entitled  "An  act  to  authorize  appropria- 
tions for  fiscal  years  1978,  1979,  and  1980 
to  carry  out  State  cooperative  programs 
under  the  Endangered  Species  Act  of 
1973." 

The  message  also  announced  that  the 
Senate  agreed  to  the  House  amendment 
to  the  Senate  cunendment  numbered  82 
with  an  amendment  to  the  bill  of  the 
House  (H.R.  7555)  entitled  "An  act 
making  appropriations  for  the  Depsu^- 
ments  of  Labor,  and  Health,  Education, 
and  Welfare,  and  related  agencies,  for 
the  fiscal  year  ending  September  30, 1978, 
and  for  other  purposes." 

The  message  also  annoimced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  2328.  An  act  to  amend  Private  Iaw  9S-21 
to  make  a  technical  correction  therein. 


the  mother  would  result  U  the  pregnancy 
were  catrted  to  term. 

Nor  are  payments  prohibited  (or  drugs  or 
devices  to  prevent  implantation  of  the  fer- 
tilized ovum,  or  for  miedical  procedures  nec- 
essary for  the  termination  of  an  ectopic  preg- 
nancy. 

The  Secretary  shall  promptly  Issue  reguU- 
tions  and  establish  procedures  to  enstire  that 
the  provisions  of  this  section  are  rigoro\isly 
enforced. 

paEFKRXNTIAI,  UOTION  OnXUD  BT   MK.  UARON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  concur 
In  the  amendment  of  the  Senate  to  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate  nimibered  82. 

Mr.  BAUMAN.  Mr.  Speaker,  I  reserve 
the  right  to  ask  for  a  division  of  the  ques- 
tion at  the  appropriate  time. 

The  SPEAKER.  The  motion  is  not  sub- 
ject to  division. 

Mr.  BAUMAN.  Is  not  the  motion  to 
recede  and  concur? 

The  SPEAKER.  The  motion  is  to  con- 
cur. 

Mr.  BAUMAN.  I  am  sorry.  I  did  not 
so  understand. 

The  SPEAKER.  The  gentleman  from 
Pennsylvania  is  recognized  for  1  hour. 

Mr.  FLOOD.  Mr.  Speaker.  I  yield  my- 
self 30  minutes  and  I  yield  30  minutes  to 
the  gentleman  frwn  Illinois  (Mr. 
Michel)  . 

I  now  jrield  5  minutes  to  the  gentle- 
man from  Texas  (Mr.  Mahon)  ,  the  chair- 
of  the  committee. 


LABOR,  AND  HEALTH,  EDUCA'HON, 
AND  WELFARE  AITROPRIA-nON 
ACT,  1978 

Mr.  PliOOD.  Mr.  Speaker,  I  move  to 
take  from  the  Speaker's  desk  the  bill 
(H.R.  7555)  making  appropriations  for 
the  Departments  of  Labw,  and  Health, 
Education,  and  Welfare,  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  for  other  purposes, 
with  the  amendment  of  the  Senate  to  the 
amendment  of  the  House  to  the  amend- 
ment of  the  Senate  No.  82,  and  disagree 
thereto. 

The  Clerk  read  the  tiUe  of  the  bill. 

The  Clerk  read  the  Senate  amendment 
to  the  House  amendment  to  the  Senate 
amendment  No.  82.  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment  of  the  House  to 
the  amendment  of  the  Senate  numbered  82, 
Insert  the  following: 

Sbc.  209.  None  of  the  funds  contained  in 
this  Act  shall  be  used  to  perform  abortions : 
Bxcept  where  the  life  of  the  mother  would 
be  endangered  If  the  fetus  were  carried  to 
term; 

or  except  for  such  medical  procedures  neces- 
sary for  the  victims  of  rape  or  Incest,  when 
such  rape  or  Incest  has  been  reported  to  a 
law  enforcement  agency  or  public  health 
service  or  Its  equivalent; 
or  except  in  those  Instances  where  severe 
and  long-lasting  physical  health  damage  to 


CALL  OP  THE  HOUSE 

Mr.  BAUMAN.  Mr.  Speaker,  I  would 
like  to  move  a  call  of  the  House  in  view 
of  the  importance  of  the  question  in- 
volved here.   

The  SPEAiaaa.  The  Chair  so  recog- 
nizes the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(RoU  No.  750] 

Abdnor  Davis  llartin 

Addabbo  Dent  Moorhead,  Pa. 

Alexander  Derwinskl  Moas 

Ambro  Devlne  Nichols 

Andrews.  N.C.  Dlggs  Pritchard 

Archer  Dingell  Quayle 

Armstrong  Drinan  Roberta 

Ashley  Dimcan,  Oreg.    Rogers 

Badham  Plthlaa  Rose 

BadiUo  Fraaer  Ruppe 

Beard,  Tenn.  Oialmo  Sarasin 

BeUenson  Ooidwater  Sbuster 

Biaggl  Harsha  Slkes 

Bln^am  Heckler  Smith,  Nebr. 

Boiling  Jenkins  St  Oetmaln 

Broomfleld  Johnson,  Colo.  Staggers 

Brown,  Calif.  Jones,  Tenn.  Symms 

Burton,  John  Kasten  Teague 

Butler  Kdly  Udall 

Byron  Kemp  Van  Deerlln 

Chlsholm  Koch  Whalen 

Clay  Krueger  White 

Cleveland  Le  Fante  Wiggins 

Cochran  Long,  Md.  Wilson,  C.  H. 

Conyers  McCloskey  WUaon.  Tex. 

ComweU  McDonald 

Ciwnlngham  Madlgan 

The  SPEAKIER  pro  tempore  (Mr. 
Hughis).  On  this  roUcall  355  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 


By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with.  

CONFERENCE  REPORT  ON  8.  1316. 
ENDANGERED  SPECIES  ACT  AU- 
THORIZA-nONS 

Mr.  MURPHY  of  New  York  submitted 
the  following  conference  report  and 
statement  on  the  Senate  bill  (S.  1316)  to 
authorize  appropriati(»s  for  fiscal  years 
1978,  1979.  and  1980  to  carry  out  State 
cooperative  programs  under  the  En- 
dangered Species  Act  of  1973 : 
CoNncBKNCS  Report  (H.  Rkpt.  No.  96-823) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (8.  1316) 
to  authorize  appropriations  for  fiscal  years 
1978,  1979,  and  1980  to  carry  out  State 
cooperative  programs  under  the  Endangered 
Species  Act  of  1973.  having  met,  after  fuU 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respectlTe 
Houses  as  foUows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  Insert  the 
following: 

That  section  6  of  the  Endangered  Species 
Art  of  1973  (16  US.C.  1535)  is  amended — 

(1)  by  striking  out  the  period  at  the  end 
of  subsection  (c)  and  inserting  in  lieu  thereof 
";  or",  and  by  adding  at  the  end  of  such 
subsection  the  following: 

"that  under  the  State  program — 

"(A)  the  requirements  set  forth  In  para- 
graphs (3).  (4),  and  (6)  of  this  subsection 
are  complied  with,  and 

"(B)  plans  are  Included  under  which  Im- 
mediate attention  will  be  given  to  those  resi- 
dent species  of  llsh  and  wildlife  which  are 
determined  by  the  Secretary  or  the  State 
agency  to  be  endangered  or  threatened  and 
which  the  Secretary  and  the  State  agency 
agree  are  most  urgently  in  need  of  conserva- 
tion programs;  except  that  a  cooperatlTC 
agreement  entered  into  with  a  State  whOM 
program  is  deemed  adequate  and  active  pur- 
suant to  subparagraph  (A)  and  this  subpara- 
graph shall  not  affect  the  appUcabUity  of 
prohibitions  set  forth  In  or  authorised  pur- 
suant to  section  4(d)  or  section  9(a)  (1)  with 
respect  to  the  Uking  of  any  resident  en- 
dangered or  threatened  species.";  and 

(2)  by  amending  subsection  (i)  to  read  as 
follows : 

"(1)  AFPaoPBiATTONS. — ^For  the  purposes  of 
this  section,  there  are  authorlted  to  be  I4>- 
propriated  not  to  exceed  the  following  sums: 

"(1)  $10,000,000  through  the  period  ending 
September  30.  1977. 

"(2)  •16.000,000  for  the  period  beginning 
October  1,  1977,  and  endlnig  September  M. 
1981.". 

And  the  House  agrees  to  the  same. 
John  M.  Mubfht, 
BoantT  Lboobtt, 

I>ANXXL  K.  AXAKA, 

DAvm  E.  BoMxoa, 

Bo   QlNK, 

PHII.IP  BcprK, 
Edwht  B.  Fobstthz. 
Managers  on  ihe  Part  of  the  Hokm. 

JOHK  COLVBl, 

KDinnn  8.  IftmKis. 
UujcotM  Yfiaxae, 
Managers  on  the  Part  of  fha  Senate. 


Jonrr  Explanato«t  SxAWMMiTor 
Coiciirmz  or  CoHvsaxNOt 

■nie  managers  on  the  part  of  the  Senate 
and  the  Hotiae  at  the  conference  on  the  dls- 
agreeing  votes  of  the  two  Bouses  on  the 
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ttawndmant  of  th«  House  to  the  bill  (S.  1S16) 
ftuthortsing  »pproprl*tlons  for  fiscal  years 
1978,  1B79,  and  1060  to  carry  out  State  co- 
operatlve  programa  under  the  Endangered 
I^MCiee  Act  of  1973,  lubmlt  the  following 
Joint  etatement  to  the  Senate  and  the  Houae 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference 
report. 

The  Houae  amendment  struck  out  all  after 
the  enacting  clause  and  Inserted  a  substitute 
text.  IlM  differences  between  the  Senate  bill 
and  the  House  amendment  are  noted  below, 
and  the  substitute  agreed  to  in  conference 
la  discussed.  Minor,  technical  and  clarifying 
changes  are  not  discussed. 

BKAUTHOBXCATION  OF  THS   SKTION   S   PKOOSAM 

Senate  Mil 

The  Senate  bill  la  a  simple  extension  of  the 
State  grant-in-aid  program  authorized  under 
section  8  of  the  Endangered  Species  Act  of 
1973.  A  total  of  813  mUllon  through  fiscal 
year  1980  Is  provided  for  this  purpose.  Qf 
this  amount,  88  million  Is  earmarked  for  the 
Secretary  of  the  Interior  and  83  million  to 
the  Secretary  of  Commerce. 

Hoiue  amendment 

Paragraph  (1)  of  the  House  amendment 
provldea  a  toUl  of  816  mlUlon  through  fiscal 
year  1981  for  the  section  6  program.  No 
specific  amount  Is  made  available  to  either 
the  Secretary  of  the  Interior  or  the  Secre- 
tary of  Commerce. 

Conference  report 

The  conferees  agreed  to  adopt  the  House 
provision. 

According  to  administration  estimates,  a 
818  million  authorization  over  a  4-fl8cal-year 
period  will  best  meet  the  States'  projected 
funding  needs  for  their  endangered  species 
conservation  programs  under  section  6.  In 
addition,  a  combined  authorization  for  the 
Departments  of  Interior  and  Commerce  will 
permit  more  flexibility  in  the  expenditure  of 
these  funds. 

The  House  and  Senate  conferees  are  dis- 
mayed that  the  Secretary  of  Commerce  has 
not  yet  negotiated  any  cooperative  agree- 
ments with  the  Stales  for  protecting 
threatened  and  endangered  marine  species 
under  section  6.  The  Department  of  Com- 
merce should  Intensify  Its  effort  In  this  re- 
gard to  promote  Increased  cooperation  with 
State  programs  for  the  conservation  of 
threatened  or  endangered  species.  In  addi- 
tion, the  conferees  urge  the  Office  of  Man- 
agement and  Budget  to  assure  that  sufficient 
ftmdlng  Is  provided  In  the  budget  for  the 
Department  to  Initiate  and  maintain  such 
programe. 

QUALmCATION    BT    THX    STATX8    FOR 
riMANCXAL   ABSISTANCX 

Senate  Mil 
No  provision. 

House  amendment 

The  House  amendment  contains  language 
to  facilitate  qualification  by  the  States  for 
financial  assistance  imder  section  6  of  the 
Endangered  Species  Act. 

Before  a  State  may  enter  Into  a  cooperative 
agreement  with,  and  receive  financial  assist- 
ance from,  the  Federal  Oovernment  pursu- 
ant to  section  8,  It  must  have  the  authority 
to  conserve  all  resident  species  of  fish  and 
wildlife  which  the  Secretary  determines  to  be 
threatened  or  endangered.  A  number  of  State 
fish  and  wildlife  agencies  do  not  possess  such 
broad  authority  and  are,  therefore,  not  eli- 
gible for  these  benefits.  In  certain  Instances, 
a  State  conservation  agency  may  have  au- 
thority only  to  protect  certain  categories  of 
species,  such  as  vertebrates,  rather  than  all 
species.  Under  the  House  amendment  such  a 
Stete  could  qualify  for  cooperative  agree- 
ment funds  if  It  satisfies  aU  other  require- 
msmts  set  forth  In  the  act  and  has  plans  to 


devote  immediate  attention  to  thoee  species 
most  urgently  in  need  of  conservation  pro- 
grams. 

Conference  report 
The  conferees  wish  to  assure  that  adoption 
of  the  House  language  does  not  have  the 
effect  of  withdrawing  protection  for  species 
listed  by  the  Secretary.  Therefore,  the  con- 
ference committee  has  agreed  to  a  modifica- 
tion which  guarantees  that  applicable  prohi- 
bitions set  forth  In  or  authorized  pursuant 
to  section  4(d)  and  9(a)(1)  of  the  Endan- 
gered Species  Act  with  respect  to  the  taking 
of  resident  endangered  or  threatened  species 
remain  In  effect  when  a  State  enters  into  a 
cooperative  agreement  under  the  alternative 
language  of  the  House  amendment. 
John  M.  Mukprt, 

ROBEST  LEGOETT, 

Davixl  K.  Akaka, 
DAvro  E.  BoNioB, 

Bo  QlNM. 

Philip  Ruppb, 
Edwin  B.  FoasTTHC, 

Managers  on  the  Part  of  the  House. 
John  Cttlvkr, 
Edmund   S.   Muskiz, 
Malcolm  Wallop, 

Managers  on  the  Part  of  the  Senate. 


LABOR  AND  HEALTH.  EDUCATION. 
AND  WELFARE  APPROPRIATION 
ACT.  1978 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Mahon)  is  rec- 
ognized for  5  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question. 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MICHEL.  Mr.  Speaker,  does  the 
chairman  control  the  entire  hour  that 
he  is  allotted  under  the  preferential  mo- 
tion? 

Mr.  FLOOD.  Mr.  Speaker,  I  had  yield- 
ed 30  minutes  to  the  gentleman  from  Il- 
linois (Mr.  Michel). 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  chairman. 

Mr.  MAHON.  Mr.  Speaker,  the  House 
has  demonstrated  its  intense  interest  in 
the  subject  matter  which  is  before  us  for 
discussion  at  this  hour. 

For  5  months  on  the  $61  billion  Labor- 
HEW  bill  we  have  been  struggling  to 
come  to  a  resolution  of  the  issue  relating 
to  abortion  between  the  House  and  the 
Senate.  Vote  after  vote  has  been  taken. 

The  other  body  has  been  somewhat  in- 
flexible. The  House  of  Representatives 
has  been  very  inflexible  and  adamant  in 
the  maintenance  of  its  position  in  sup- 
port of  the  Hyde  amendment.  I  myself 
have  supported  the  Hyde  amendment 
through  several  of  these  months  which 
have  elapsed  since  the  bill  passed  the 
House. 

Mr.  Speaker,  as  I  was  saying,  the  other 
body  has  been  adamant  in  its  attitude; 
the  House  of  Representatives  has  been 
adamant  in  its  attitude,  but  for  the  legis- 
lative process  to  work  we  have  to  get  to- 
gether. It  seems  to  me  that  about  5 
months  is  sufQcient  time  for  us  to  hold 
up  final  action  on  this  $61  billion  bill 
which  is  so  vital  to  health,  education, 
and  many  other  areas  of  interest  to  the 
Nation. 

Over  the  weeks  some  slight  flexibility 
has  demonstrated  itself  in  the  House, 
and  some  slight  flexibility  has  demon- 


strated itself  among  the  Senate  confer- 
ees. On  November  3,  we  had  a  confer- 
ence report;  and  I  myself,  in  an  effort 
to  bring  this  matter  to  a  conclusion,  of- 
fered a  preferential  motion,  as  I  have 
today.  By  a  vote  of  172  to  193,  my  mo- 
tion lost;  and  the  matter  has  remained 
in  status  quo  since  that  time. 

We  have  been  working  with  the  other 
body  and  with  members  of  the  staff  of 
the  other  body,  and  we  have  now  a  new 
proposal  to  submit. 

Let  me  read  that  proposal: 

None  of  the  funds  contained  In  this  act 
shall  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  en- 
dangered If  the  fetus  were  carried  to  term. 

Or  except  for  such  medical  procedures 
necessary  for  the  victims  of  rape  or  In- 
cest .  .  . 

We  add  here  for  the  first  time  the 
following  language,  and  I  will  read  this 
portion  again: 

or  except  for  such  medical  procedures  neces- 
sary for  the  victims  of  rape  or  incest  .  .  . 

And  here  is  the  new  language: 
when  such  rape  or  Incest  has  been  reported 
to  a  law  enforcement  agency  or  public  health 
service  or  Its  equivalent. 

That  is  an  additional  safeguard. 

Then  we  present  this  further  lan- 
guage: "Or  except  in  those  instances" — 
in  other  words,  abortions  cannot  be  pro- 
vided imder  the  medicaid  program— 
"except  in  those  instances  where  severe 
and  long-lasting  physical  health" — ^not 
mental  health — "long-lasting  physical 
health  damage  to  the  mother  would 
result  if  the  pregnancy  were  carried  to 
term." 

This  seems  to  me  not  to  be  too  unrea- 
sonable a  proposal  for  the  solution  of 
this  controversial  problem. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Texas  (Mr. 
Mahon)  has  expired. 

Mr.  FLOOD.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Texas. 

Mr.  MAHON.  Mr.  Speaker,  each  one  of 
us  knows  that  the  President  is  opposed 
to  abortions  imder  most  conditions  and 
that  the  Secretary  of  HEW  is  also 
opposed. 

Note  the  final  language  here  is  as 
follows: 

The  Secretary  shall  promptly  Issue  regula- 
tions and  establish  procedures  to  Insure  that 
the  provisions  of  this  section  are  rigorously 
enforced. 

So  in  that  kind  of  an  atmosphere  at 
HEW  and  with  that  kind  of  language  in 
the  law,  it  would  seem  to  be  logical  that 
regulations  would  be  established  and 
procedures  promulgated  which  would 
carry  out  the  spirit  of  this  proposal. 

Now  it  could  be  said  that  the  language 
should  include:  "when  such  rape  or 
incest  has  been  promptly  reported  to  a 
law  enforcement  agency,"  and  so  forth. 
But  we  were  not  able  to  secure  that 
concession. 

The  Senate  within  the  last  2  hours  has 
voted  three  times  on  some  of  the  issues 
involved  here.  The  Senate  first  voted  on 
the  Hyde  amendment,  and  the  Senate 
has  been  stronger  for  its  position  than 
the  House  has  been  for  its  position,  in 
regard  to  these  issues.  As  I  say,  the  Sen- 
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ate  voted  on  the  Hyde  amendment  this 
afternoon  by  a  vote  of  42  to  20  and  re- 
jected the  Hyde  amendment,  an  amend- 
ment which  I  have  supported,  but  it  was 
rejected  again  by  that  2-to-l  vote. 

Then  the  proposal  was  made  in  the 
other  body  that  the  reporting  of  rape  had 
to  be  prompt.  Well,  it  seems  to  me  that 
the  Secretary  could  promulgate  regula- 
tions which  would  require  a  prompt  re- 
porting. But,  at  any  rate,  in  the  other 
body  this  afternoon  the  word  "promptly" 
was  presented  as  an  amendment  but  it 
was  voted  down  42  to  23. 

Then  the  substitute  proposal,  which  is 
the  proposal  I  have  here,  which  was  not 
just  a  product  of  the  other  body,  but  a 
product  of  the  Members  of  the  House  who 
have  been  working  on  this  issue,  was 
offered. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  MAHON.  Mr.  Speaker.  I  would 
ask  the  gentleman  from  Pennsylvania 
(Mr.  Flood)  if  I  could  have  1  additional 
minute? 

Mr.  FLOOD.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
Texas  (Mr.  Mahon)  . 

Mr.  MAHON.  And  then  on  this  lan- 
guage here  the  other  body  voted  44  to  21, 
for  the  language  which  has  been  read  to 
you  here  today. 

I  hope  that  we  can  settle  this  issue 
once  and  for  all  for  this  fiscal  year.  I 
urge  the  Members  to  join  together  in  vot- 
ing for  this  comproniise.  It  does  not  suit 
me  and  does  not  suit  anybody  in  the 
House  perfectly,  or  in  the  Senate,  but  it  is 
the  best  that  we  can  work  out.  It  seems 
to  me  that  we  should  delay  no  longer 
taking  final  action  on  this  highly  impor- 
tant bill  which  involves  every  congres- 
sional district  in  America.  I  do  sincerely 
trust  that  the  Members  will  be  able  to 
vote  for  this  legislation  in  an  effort  to  re- 
solve a  problem  which  has  been  most  dif- 
ficult for  all  of  us. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  CONTE). 

Mr.  CONTE.  Mr.  Speaker,  I  agree 
with  the  chairman  of  the  Committee  on 
Appropriations,  the  gentlemsm  from 
Texas  (Mr.  Mahon)  that  this  is  a  very, 
very  difBcult  decision  for  all  of  us.  This 
has  been  a  very  hard  and  difficult  5 
months  in  trying  to  work  out  some  com- 
promise language.  I  can  sympathize  and 
I  can  understand  the  position  of  the 
chairman,  but  regretfully,  I  must  rise  and 
oppose  the  compromise  language  sug- 
gested by  our  colleagues  on  the  other  side 
of  the  Hill.  I  appreciate  their  attempt  to 
narrow  the  differences  between  us.  Nev- 
ertheless the  degree  of  subjective  deter- 
minations which  are  permitted  by  the 
Senate  amendments  are  still  too  great 
for  us  to  accept. 

Furthermore,  I  believe  that  under  this 
language  it  is  still  possible  for  abortion 
to  be  used  as  a  convenient  means  of  birth 
control,  if  the  right  doctor  is  found. 

Specifically,  my  disagreement  with  the 
suggested  language  is  with  the  physical 
health  section  and  the  section  dealing 
with  rape  and  incest. 

With  respect  to  the  physical  health 
language,  even  though  the  physical  dam- 
age to  the  mother  must  now  be  both 


"severe"  and  "long-lasting"  the  meaning 
of  these  terms  are  not  defined.  Therefore, 
there  remains  significant  latitude  for 
doctors  to  apply  liberal  and  permissive 
interpretations  to  the  degree  and  dura- 
tion of  "damage"  required.  The  term 
"damage"  itself  is  not  defined.  In  any 
case,  earlier  language  presented  by  the 
Senate  required  that  the  health  damage 
to  the  mother  be  permanent  before  abor- 
tion be  allowed.  The  current  language  is 
a  far  departure  from  that  approach. 

The  rape  and  incest  section  is  also 
riddled  with  ambiguity.  For  example, 
medical  procedures  (including  abortion > 
may  be  undertaken  when  an  act  of  rape 
or  incest  has  been  reported  to  a  law  en- 
forcement agency  or  public  health  serv- 
ice or  its  equivalent.  Who  are  members 
of  "equivalent"  law  enforcement  agen- 
cies? May  rape  victims  report  to  ware- 
house guards,  Pinkerton  detectives  or  the 
Keystone  Cops?  What  are  the  equivalent 
public  health  agencies?  Do  they  include 
the  American  Cancer  Society  or  Planned 
Psu-enthood? 

I  have  more  serious  reservations  with 
any  provision  which  allows  abortions  for 
victims  of  rape  or  incest.  As  I  have  stated 
previously  it  is  my  opinion  that  the  lan- 
guage is  unnecessary. 

First,  testimony  from  law  enforcement 
officials  indicates  that  inclusion  of  the 
rape-incest  language  would,  in  their 
opinion,  induce  individuals  to  flle  false 
rape  reports  in  order  to  be  eligible  for 
Federal  abortions  funds.  This  would  not 
only  result  in  perjured  reports,  but  also 
would  raise  havoc  with  the  judicial  sys- 
tem in  investigating  and  processing 
these  false  reports. 

Second,  although  it  is  true  that  the 
House  amendment  would  not  provide 
funds  for  abortions  resulting  from  rape 
or  incest,  it  would  not  prevent  contem- 
poraneous medical  treatment  which  may 
prevent  fertilization  or  implantation. 
That  is,  as  long  as  treatment  of  rape  or 
invest  victims  is  prompt  (that  is,  before 
the  fact  of  pregnancy  is  still  established) 
funds  would  be  provided. 

For  these  reasons,  I  believe  that  the 
compromise  language  offered  by  the  Sen- 
ate should  be  rejected. 

Mr.  FLOOD.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  majority 
leader,  the  gentleman  from  Texas  (Mr. 
Wright)  . 

Mr.  WRIGHT.  Mr.  Speaker,  I  had  not 
wanted  to  get  into  this  debate.  I  do  not 
think  there  are  many  Members  who  can 
be  absolutely  certain  of  the  rightness  of 
their  own  position  on  this  particular 
matter.  I  am  not  so  certain  as  to  want  to 
get  into  the  middle  of  a  debate  like  this. 
It  seems  to  me,  however,  that  the  time 
has  come  when  the  House  is  going  to 
have  to  yield  to  commonsense.  Each  of 
us  in  the  interest  of  the  legislative  proc- 
ess itself  may  have  to  yield  just  a  bit.  It 
is  one  of  those  times  when  we  should 
heed  the  admonition  of  Benjamin  Frank- 
lin that  each  of  us  doubt  just  a  little  his 
own  infallibility. 

I  do  not  for  one  moment  disparage  the 
sincerity  or  the  depth  of  conviction  held 
by  people  on  either  side.  It  is  not  surpris- 
ing that  Members  holding  strong  convic- 
tions have  had  a  hard  time  arriving  at 


language  that  they  can  mutually  em- 
brace. Since  the  very  fundamental  ques- 
tion of  when  life  itself  begins  could  not 
be  agreed  upon  by  St.  "Diomas  Aquinas 
and  St.  Augustine,  it  is  little  wonder  that 
Members  of  this  body  find  difflcully  in 
reconciling  their  disparate  views  with 
any  set  of  words.  Perhaps  there  are  not 
enough  words  in  Webster's  Dictionary  to 
put  together  the  kind  of  language  that 
would  be  acceptable  to  everyone  here. 

I  do  not  believe  in  abortion.  I  do  not 
suppose  there  are  any — if  there  are. 
there  are  very  few — Members  of  this 
House  who  would  be  in  favor  of  Oovem- 
ment-subsidized  abortion  on  demand. 
This  language  does  not  provide  for  that, 
and  that  is  not  the  issue. 

By  the  same  token,  I  Just  do  not  be- 
lieve that  there  are  very  many,  if  any. 
Members  of  this  House  who  would  be  so 
cruel  and  so  crass  and  so  unfeeling  that 
they  would  condemn  a  poor  woman  to 
death  or  to  lifelong  physical  disability 
for  want  of  response  on  the  part  of  the 
Federal  Government  when  she  is  in 
genuine  need  of  medical  treatment. 

I  believe  that  the  conferees  have  done 
as  well  as  they  could.  I  believe  that  this 
language  presently  before  us  comes  as 
near  as  any  language  could  come  to  rec- 
ognizing the  sincere  and  deeply  held 
convictions  on  both  sides  of  this  question. 
I  urge  my  colleagues  to  support  this  lan- 
guage. 

Bear  in  mind  that  what  is  at  stake  here 
is  not  just  the  linguistic  preference  of  a 
few  Members.  What  is  at  stake  here  is  not 
rimply  who  wins  and  who  loses  in  a 
nebulous  argument  with  words.  What 
also  is  at  stake  here  is  $61  billion  worth  of 
vital  Federal  programs,  which  are  held 
hostage  to  our  intractible  quarreling  over 
phrases.  These  include  public  health  pro- 
grams, help  for  the  elderly,  training  pro- 
grams for  yoimg  people  who  do  not  have 
any  marketable  skills  so  that  they  can 
find  jobs,  the  whole  gamut  of  secondary 
and  higher  educational  services,  educa- 
tional loans  for  needy  students.  All  these 
progrsuns  are  awsiiting  the  resolution  of 
this  problem. 

We  have  been  almost  like  Kipling's 
description  of  old  men  who  he  said : 
Peck  out.  dissect  and  extrude  to  the  mmd 
The  flacld  tissues  of  long  dead  Issues 
Offensive  to  Ood  and  mankind, 
Like  vultures  over  an  ox 
That  the  army  has  left  behind. 

We  could  go  on  forever  debating  like 
the  medieval  theologians  over  how  many 
angels  can  stand  on  a  head  of  a  pin.  But 
the  time  has  come  for  action.  Clearly,  this 
is  as  good  as  our  draftsmen  can  come  up 
with.  Clearly,  it  says  what  most  of  us 
want  to  say.  Those  who  oppose  this  lan- 
guage do  not  oppose  the  principle  it  ex- 
presses. They  do  not  oppose  the  right  of  a 
woman  to  get  help  if  she  cannot  afford  It 
and  if  she  was  going  to  die  or  to  suffer 
severe  and  long-lasting  physical  debility 
without  that  help.  They  do  not  really  op- 
pose the  right  of  some  young  person,  the 
victim  of  rape  or  of  incest,  to  gain  timely 
treatment,  or  of  a  woman  to  be  relieved 
of  an  ectopic  pregnancy.  And  these  are 
the  only  situations  in  which  this  language 
would  permit  assistance.  It  really  is  quite 
restrictive. 
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No,  the  opponents  do  not  really  oppose 
the  principles  which  the  language  ex- 
presses. They  fall  back  on  the  assumption 
that  s<Hne  physician  Is  going  to  act  In  bad 
faith  and  to  certify  falsely.  Well,  my  col- 
leagues. U  we  were  to  asstune  that  with 
respect  to  every  law  that  is  passed,  we 
could  not  pass  many  laws. 

I  believe  this  Is  the  best  we  can  do  un- 
der the  clrciunstances.  It  Is  not  perfect. 
It  does  not  satisfy  me  completely.  Per- 
haps It  does  not  satisfy  any  of  us  com- 
pletely, but  I  do  not  think  we  can  do 
much  better  if  we  debate  different  sets  of 
words  until  doomsday,  and  so  I  urge  all 
of  us  in  the  name  of  legislative  respon- 
sibility to  vote  for  this  language  and  free 
these  vital  health  and  education  pro- 
grams from  the  Incumbrance  of  our  dis- 
agreements which  for  the  better  part  of  a 
year  have  held  them  in  a  state  of  legisla- 
tive limbo. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Maryland 
(Mr.  BAxncAif). 

Mr.  BAUMAN.  Mr.  Speaker,  I  think  it 
is  Interesting  that  the  majority  leader 
should  refer  to  the  Saints  of  the  Church, 
Thomas  Aquinas  and  Augustine.  I  doubt 
seriously  if  either  of  these  gentlemen 
were  elected  to  this  House  that  they 
would  be  members  of  the  majority  lead- 
er's caucus.  I  also  doubt  if  they  would 
be  a  member  of  the  minority  caucus. 
Undoubtedly  they  would  be  independents, 
since  they  were  saintly  men.  Now.  none 
of  us  here  have  yet  been  certified  as 
saintly  men  or  women.  That  lies  for  the 
future  to  decide;  but  the  issue  is  some- 
thing more  than  fiacld  tissue,  as  the  mis- 
placed eloquence  of  the  majority  leader 
suggested.  I  say  again,  the  Issue  Is  life 
itself. 

I  know  the  mood  of  the  House  and  I 
know  the  temptation  in  all  our  deliber- 
ations when  it  is  late  in  a  session  to  slack 
the  fight  and  abhor  the  battle.  We  might 
as  well  decide  to  get  on  with  it  once  and 
for  all  we  are  told  by  our  elders.  It  is  all 
right  for  us  to  be  kept  here  until  Christ- 
mas Eve  to  decide  the  question  of  energy 
policy,  an  issue  which  will  be  with  us  for 
40  to  50  years,  but  it  is  not  seemly  to 
prolong  this  issue.  Act  tonight,  we  are 
told,  once  and  for  all.  A  continuing  reso- 
lution is  not  enough.  The  majority  leader 
will  keep  us  here  until  Christmas,  the 
anniversary  of  the  greatest  birth  of  all, 
to  solve  energy  but  the  right  to  life  can- 
not be  placed  on  that  same  plain,  he 
says.  He  Is  once  again  wrong. 

What  is  the  basic  objective  of  those 
who  have  fought  for  the  right  to  life  in 
these  2  years  we  have  supported  the 
amendment  of  the  gentleman  from  Illi- 
nois (Mr.  Htde)  and  Its  variations.  What 
is  that  objective?  It  is  to  save  the  lives 
of  unborn  human  beings.  We  know  that 
300.000  babies  each  year  on  the  average 
have  been  murdered  with  taxpayers 
funds.  I  know  that  phrase,  "murder," 
disturbs  the  emotions  of  some,  but  these 
children  have  been  kiUed  by  the  use  of 
federally-financed  abortions  and  that 
must  be  faced. 

We  seek  to  stop  that.  The  Supreme 
Court  of  the  United  States  has  surpris- 
ingly upheld  our  position  as  constitu- 


tional; they  reafOrmed  the  right  of  rep- 
resentatives of  the  people  to  limit  ex- 
penditures of  funds. 

And  so,  tonight  we  have  before  us  an 
amendment  which  is  broad  In  its  scope, 
broader  in  this  gentleman's  opinion  than 
any  before  we  have  faced.  I  said  that  a 
few  weeks  ago  about  another  amend- 
ment, and  I  think  this  can  be  said 
again  tonight.  Read  its  provisions.  It  Is 
very  broad.  It  does  allow  for  fraudulent 
representations  to  cause  abortions.  It 
allows  liberal  physicians  who  are  in 
favor  of  abortion  and  profit  from  abor- 
tions, and  make  a  career  out  of  running 
abortion  mills,  to  make  these  decisions 
and  certify  that  they  will  allow  these 
children  to  die.  And.  it  allows  the  Sec- 
retary to  issue  future  regulations  and 
procedures  that  we  know  nothing  about. 
Perhaps  they  will  or  will  not  be  strict, 
although  it  says,  '"rigorously  enforced." 

So,  the  real  issue  here  tonight  Is,  how 
many  of  these  little  American  citizens  we 
are  going  to  be  able  to  save  out  of  the 
300,000  the  taxpayers  are  paying  to  kUl. 
We  hear  a  lot  of  concern  here  expressed 
about  child  abuse.  I  was  on  television  a 
few  weeks  e«o  with  a  doctor  from  North 
Carolina  who  runs  one  of  these  abortion 
mills.  He  was  talking  about  the  horrible 
child  abuse  he  has  seen.  I  pointed  out 
that  the  ultimate  child  abuse  we  all 
know  is  death. 

So,  I  think  those  of  us  concerned  about 
the  right  to  life  can  stop  the  ultimate 
child  abuse.  We  can  have  a  continuing 
resolution  if  this  motion  fails,  and  I  hope 
it  will  faU.  But,  mark  my  words:  Those 
of  us  who  stood  with  this,  a  majority  of 
80  and  22  on  the  latest  vote,  mark  my 
words:  I  have  said  it  before,  and  I  am 
not  preaching  at  all,  I  am  just  telling  the 
Members  a  political  fact;  the  Issue  will 
not  leave  us.  This  is  not  a  threat;  It  is  a 
fact.  We  are  going  to  have  to  deal  with 
the  right-to-lifers  who  cut  across  all 
party  lines  and  all  political  divisions; 
Jewish,  Christian,  Protestant,  Catholic, 
no  particular  formal  religion,  they  are 
going  to  be  at  your  congressional  ofBce 
door,  and  they  are  going  to  be  out  cam- 
paigning because  this  fundamental  issue 
has  stirred  America  and  will  remain 
with  us. 

I  say,  put  aside  the  200-year  tradition 
of  this  House  of  caving  in  when  the  time 
gets  late.  Place  this  issue  on  the  plane 
where  it  ought  to  be  considered  and  let 
us  vote  against  this  language  tonight. 
And  should  it  possibly  pass,  Ood  forbid, 
I  call  upon  the  President  of  the  United 
States,  supported  by  the  Secretary  of 
HEW,  to  stand  by  the  words  they  have 
so  eloquently  repeated  over  and  over, 
that  they  oppose  federally  financed 
abortion,  and  to  veto  this  bill. 

I  urge  defeat  of  the  motion. 

Mr.  FLOOD.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington (Mr.  BONKKR)  . 

Mr.  HONKER.  Mr.  Speaker.  I  am  per- 
sonally opposed  to  abortion,  as  many 
Members  here  are,  and  I  have  voted  con- 
sistently, without  exception,  in  favor  of 
the  Hyde  amendment.  On  November  3 
I  felt  that  we  were  as  close  to  a  compro- 
mise as  we  could  possibly  get,  but  I  per- 


sonally could  not  accept  the  loophole 
found  In  the  phrase  dealing  with  rape 
and  Incest.  Many  of  us  Interpreted  that 
as  too  open-ended. 

I  discussed  this  with  a  few  Members 
that  evening,  frustrated  as  everyone  here 
is  over  the  continuing  deadlock  we  have 
on  this  issue,  and  I  felt  that  If  we  could 
somehow  come  to  grips  with  the  provi- 
sion relating  to  rape  we  could  possibly 
break  the  deadlock.  Since  that  time,  we 
have  come  up  with  language  which  ac- 
complishes a  reas(Hiable  compromise. 

It  takes  us  away  from  continuing  our 
attempt  to  define  rape,  but  Instead  ap- 
proaches the  issue  by  establishing  a 
workable  reporting  requirement.  I  think 
that  this  is  the  greatest  deterrent  to 
fraud  that  we  could  possibly  have,  a  re- 
porting requirement  that  will  have  the 
victim  going  into  a  proper  agency  and 
filling  out  the  forms  before  she  qualifies 
for  an  abortion. 

I  am  convinced  that  some  allowance 
needs  to  be  made  for  those  women  in  ex- 
treme circumstances  whose  life  or  physi- 
cal health  are  in  jeopardy.  I  am  also  con- 
cerned that  a  provision  be  made  that 
would  encourage  women  who  are  the  vic- 
tims of  rape  or  incest  to  report  such 
tragic  clrciunstances.  The  amendment 
recognizes  the  extreme  reluctance  of 
many  women  and  teenage  girls  to  report 
rape  incidents  to  the  police  and  estab- 
lishes an  alternative  reporting  procedure 
to  designated  public  health  agencies. 

The  Intent  is  to  insure  that  innocent 
victims  of  rape  will  receive  treatment 
with  a  minimum  of  difficulty,  but  that 
sufQcient  steps  have  been  taken  by  the 
victims  to  demonstrate  the  fact  of  the 
rape.  A  beneficial  side  effect  is  that  vic- 
tims of  rape  will  be  encouraged  to  report 
to  rape  centers  and  public  health  agen- 
cies where  they  can  receive  counseling 
about  medical  treatment  and  law  en- 
forcement. 

The  clause  dealing  with  rape  cannot 
be  both  an  open  door  to  abortion  on  de- 
mand and  a  closed  door  to  legitimate 
victims  of  rape.  Yet  I  have  heard  both 
arguments  advanced  against  this  lan- 
guage. It  is,  in  fact,  a  door  which  a 
woman  must  think  about  opening  and 
must  be  willing  to  walk  through  and  say, 
"I  have  been  raped."  I  do  not  think  there 
is  anybody  in  this  body  who  can  deny 
that  this  is  a  significant  and  difficult  act 
for  a  woman. 

Mr.  Speaker,  I  move  that  we  concur  in 
this  language. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Hyde). 

Mr.  HYDE.  Mr.  Speaker,  if  I  may 
brlefiy  reply  to  the  distinguished  major- 
ity leader,  there  has  been  some  slight 
progress  in  medical  science  since  the  time 
of  Augustine,  which  I  believe  was  the 
fourth  century,  and  Aquinas,  which  I 
believe  was  the  12th  century.  And  as  to 
speculating  as  to  how  many  angels  can 
dance  on  the  head  of  a  pin,  that  is  an 
interesting  question,  but  I  do  not  think  it 
is  to  be  compared  with  the  problem  of 
human  life  to  be  thrown  away  in  a  plas- 
tic bag  in  a  hospital  or  in  an  abortion 
mill.  I  think  the  two  things  are  quite 
distinct. 
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This  language  Is  a  good-faith  effort  to 
compromise.  I  salute  and  commend  and 
appreciate  the  efforts  of  everybody  who 
has  tried  to  work  this  out.  Having  said 
that,  I  cannot  accept  It.  Personally.  I 
reject  it  out  of  hand,  and  I  want  to  tell 
the  Members  why. 

First  of  all,  on  the  rape  or  Incest,  it 
does  not  say  forced  rape.  In  the  rape  of 
an  18-year-old  girl  or  a  17-year-old  girl, 
depending  upon  what  the  statutory  age  is 
In  a  given  State,  she  would  get  her  abor- 
tion. If  she  becomes  pregnant,  she  gets 
an  abortion.  There  is  no  requirement  of 
force,  or  anything  else.  Statutory  rape 
Is  covered.  She  gets  an  abortion. 

Secondly,  there  is  no  time  for  report- 
ing. A  woman  6  months  pregnant  goes  in, 
talks  to  the  Public  Health  Service  recep- 
tionist, says,  "I  was  raped  6  months  ago 
in  the  hallway  of  my  building.  I  do  not 
know  who  the  assailant  is."  She  has  com- 
plied with  the  mandate  of  this  amend- 
ment. She  gets  an  abortion.  It  opens  the 
door  to  very  questionable  practices.  I 
should  thmk  this  agency,  HEW,  which 
has  enough  problems  in  terms  of  alleged 
questionable  payouts  would  be  very  con- 
cerned about  this.  The  same  facility  can 
take  the  report  that  performs  the  abor- 
tion—the Public  Health  Service  or  its 
equivalent,  whatever  that  means. 

Under  the  present  law — and,  remem- 
ber, the  present  law  is  what  I  support — 
there  is  treatment  for  rape  or  incest  vic- 
tims, at  least  during  the  first  month  fol- 
lowing the  occurrence. 

The  second  part  of  this  proposal  con- 
cerning health  provides  no  accoimt- 
abillty.  The  medical  condition  does  not 
have  to  be  preexisting.  No  medical  rec- 
ords would  exist  to  verify  that  the  pa- 
tient had  this  condition.  There  is  no  rec- 
ord of  the  condition  after  the  abortion 
because  the  doctor  cures  the  condition 
with  the  abortion.  That  is  a  Catch  22.  The 
condition  has  arisen  because  of  the  abor- 
tion, and  in  the  doctors  judgment  it  is 
serious,  it  is  long  lasting.  We  have  cured 
it  because  of  the  abortion.  There  is  no 
way  to  verify  it.  We  are  trading  a  human 
Ufe  for  a  migrjiine  headache.  We  are 
trading  a  human  life  for  a  doctor's  judg- 
ment call  on  what  is  going  to  be  char- 
acterized as  serious  and  long  lasting.  I 
think  the  tradeoff  is  very  unequal,  and 
I  think  the  physicians  who  want  to  abuse 
this  will  be  able  to  do  so  with  impunity. 

Under  existing  law.  no  one  has  died  as 
a  result  of  the  so-called  Hyde  amend- 
ment, despite  the  media  event  which  oc- 
curred within  the  last  month  or  so,  con- 
cerning the  unfortunate  Texas  woman 
who  died  following  a  Mexican  abortion. 

But  as  was  shown  in  the  press  the 
other  day — and  that  is  just  what  it  was, 
a  media  event — she  was  not  denied  an 
abortion.  She  did  not  want  an  abortion 
in  Texas;  she  wanted  to  conceal  the  fact 
of  pregnancy  by  going  to  Mexico  for  her 
abortion. 

There  was  a  memorial  service  held  for 
that  lady  here  on  the  Capitol  steps.  There 
have  been  no  memorial  services  held  for 
the  imbom  children  who  have  been  killed 
as  a  result  of  these  abortion  procedures. 
Let  me  suggest  to  the  Members,  if  they 
support  this  amendment,  that  they  are 
confusing  the  curing  function  of  a  doctor 


with  the  killing  function  of  a  doctor.  I  do 
not  view  doctors  as  anything  less  than 
healers.  They  should  not  be  executioners. 
If  we  do  not  know  when  human  life  be- 
gins. I  suggest  we  ought  to  study  the 
question,  because  the  medical  books  bris- 
tle with  evidence  that  human  life  begins 
at  the  moment  of  conception.  So  when 
we  kill  a  himian  life  in  this  way — and 
that  is  what  abortion  does — we  are  kill- 
ing a  human  life  because  it  is  inconven- 
ient or  for  some  other  reason. 

The  mayor  and  citizens  of  Buchenwald 
walked  through  the  old  crematoriums 
after  the  war,  and  they  said,  "We  didn't 
know.  We  didn't  know."  But  there  is  no 
excuse  for  us  not  to  know  what  we  are 
talking  about. 

We  are  talking  about  human  life,  not 
angels  dancing  on  the  head  of  a  pin.  We 
are  talking  about  innocent,  inconvenient 
human  lives.  If  this  society  cannot  find 
ways  to  handle  the  human  problems  of 
unwanted  pregnancies  without  resorting 
to  abortion,  then  we  are  seriously 
deficient. 

Mr.  Speaker,  I  hope  the  Members  will 
reject  this  amendment  and  tell  the  Sen- 
ate, "We  like  the  law  the  way  it  is.  We 
don't  like  your  changes." 

Mr.  FLOOD.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Hawaii 
(Mr.  Heftel)  . 

Mr.  HEFTEL.  Mr.  Speaker,  I  have  the 
greatest  respect  for  the  right  to  life,  tmd 
I  have  devoted  many  years  of  my  life  to 
the  cause  of  defending  that  right  to 
life. 

Today  I  am  not  certain  that  we  are 
talking  about  the  right  to  life.  We  are 
talking  about  the  use  of  Federal  funds 
that  are  appropriate  when  individuals 
have  a  need  for  medical  care  within  the 
realm  of  their  own  ability  to  pay. 

Mr.  Speaker,  if  we  want  to  talk  about 
Federal  funds,  there  are  at  least  5  mil- 
lion people,  including  young  girls  and 
children — perhaps  3  million  or  4  million 
females — whose  needs  are  funded  by 
Federal  payments  for  medical  care.  Thus 
Federal  funds  on  the  one  hand  may  be 
provided  in  one  instance,  but  they  may 
not  be  provided  in  another  instance. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  my- 
self 5  minutes. 

Mr.  Speaker,  the  majority  leader  made 
mention  of  $61  billion  of  Federal  funds 
that  are  at  stake  here,  and  according  to 
the  last  statistics  available,  $45  to  $50 
million  is  what  is  really  at  issue  in  the 
300,000  abortions  that  were  performed  at 
Government  expense  before  the  enact- 
ment of  the  Hyde  amendment. 

We  must  make  a  decision  here  today 
as  to  whether  or  not  we  will  delay  for 
another  day  the  consideration  of  this 
issue  or  whether  we  will  come  to  grips 
with  it  now.  It  is  a  very  difficult  decision 
for  every  Member  of  this  House.  As  I 
said  earlier,  it  is  a  decision  that  must,  in 
the  end,  be  up  to  each  Member's  own 
conscience. 

I  am  going  to  support  this  compromise 
language.  I  know  that  it  gives  me  serious 
problems,  because  when  I  argued  with 
the  Members  of  the  Senate  and  the  con- 
ferees. I  was  always  in  support  of  the 
Hyde  amendment,  and  I  was  trying  to 


restrain  the  Senate  Juggernaut  as  much 
as  I  could. 

Reference  has  been  made  to  what  Im- 
pact the  "Right  to  Life"  people  or  those 
who  feel  strongly  about  life,  as  all  of  us 
do,  may  have  on  this  issue  and  what  the 
repercussions  may  be  at  some  future 
date.  If  this  entire  House  membership  is 
renewed  next  year,  that  does  not  elim- 
inate the  fact  that  tliere  is  only  one- 
third  of  the  other  body  whose  seats  will 
be  renewable. 

As  I  look  at  those  Senate  votes  as  they 
have  come  in  one  after  another — 2  to  1, 
and  agam  2  to  1 — I  must  infer  that  at 
this  point  somebody  has  got  to  give.  I 
do  not  want  to  give. 

Some  of  my  colleagues  on  the  subcom- 
mittee carmot  give  because  of  the  tre- 
mendous pressures  they  have  at  home, 
and  I  realize  that.  But  a  few  of  us  have 
got  to  give  in  order  to  compromise  and 
reach  an  agreement.  It  is  disturbing  to 
me  to  have  to  say  that,  but  we  must  give. 
The  Senate  has  backed  down  from  its 
original  position. 

I  wish  we  would  have  had  In  this 
amendment  the  words  "forced  rape."  as 
the  gentleman  from  Illinois  (Mr.  Htde) 
said,  or  the  term  "prompt  treatment," 
I  would  hope  that  in  view  of  the  last 
sentence  in  the  Senate  language,  that 
"The  Secretary  shall  promptly  issue  reg- 
ulations and  establish  procedures  to  en- 
sure that  the  provisions  of  this  section 
are  rigorously  enforced."  if  Secretary 
Califano  is  against  abortion  on  demand 
or  the  President  is  against  abortion  on 
demand,  within  30  days  this  administra- 
tion ought  to  be  able  to  come  up  with  a 
rule  and  with  regulaticwis  that  do  draw 
a  distinct  line  very  tightly,  a  line  just  as 
the  one  we  are  talking  about  here. 

It  is  incumbent  upon  them  to  do  so; 
and  if  we  have  to  engage  in  a  litUe 
dialog  to  make  legislative  history  here, 
it  seems  to  me  we  ought  to  do  that,  then. 
The  administration  will  have  an  oppor- 
tunity to  get  th'ese  rules  and  regulations 
out,  and  I  would  say  further  that  by  the 
time  we  have  our  hearings  next  year, 
there  are  enough  statisticians  down 
there  so  that  when  they  come  before  our 
committee  and  tell  us  how  many  abor- 
tions were  performed  at  public  expense; 
for  whom  they  were  performed,  for  teen- 
agers, married  people,  black,  white, 
Chicanos.  I  want  all  the  statistics. 

If  we  are  demanding  today  that  In 
order  to  get  a  rebate  on  a  fuel  bill,  we 
require  people  to  put  all  those  things 
down,  whether  or  not  they  are  white, 
black,  yellow,  and  to  what  age  group 
they  belong,  the  same  thing  can  be  done 
for  this  issue.  Then,  when  we  come  to 
bring  this  bill  up  next  year,  we  are  going 
to  have  something  solid  to  base  a  de- 
cision upon. 

Today  we  hear  all  sorts  of  things.  I 
have  to  take  the  word  of  the  police  or  of 
the  sheriffs  when  they  say,  "There  will 
be  wholesale  charges  that  we  have  had 
rape  here  and  that  we  Just  caimot  cope 
with  it." 

I  am  not  altogether  sure  that  that  is 
why  I  initially,  several  weeks  ago,  offered 
this  language  to  report  It  to  a  law- 
enforcement  agency  to  put  a  little  re- 
straint on  it.  Somebody  Is  going  to  be 
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rather  reluctant  to  really  report  It  if  it 
really  did  happen;  or  U  it  did  not  happen, 
there  is  no  good  reason  to  publicly  dis- 
close it. 

Therefore,  Mr.  Speaker,  I  think  there 
are  some  restraints  here.  As  much  as  I 
would  like  to  have  them  more  stringent, 
Z  am  going  to  have  to  support  this  lan- 
guage. The  Senate  has  made  their  lan- 
guage tighter.  Not  tight  enough  but 
tighter.  And  with  the  additional  require- 
ment in  the  lang\iage  that  the  Secretary 
of  Health,  Education,  and  Welfare  issue 
regulations  to  strictly  enforce  this  lan- 
guage and  our  intent,  I  believe  that  fund- 
ing of  abortion  on  demand  is  prohibited 
to  the  extent  humanly  possible. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Illinois. 

Ue.  BAT7MAN.  Mr.  Speaker,  the  point 
has  been  raised  In  debate  here  about  the 
meaning  of  the  language  "Public  Health 
Service  or  its  equivalent"  so  far  as  re- 
porting incidents  of  nite  or  incest  is 
concerned. 

Is  it  the  gentleman's  imderstanding 
that  any  person  seeking  an  abortion 
could  go  to  a  federally  financed  or  par- 
tially federally  financed  abortion  clinic 
and  there  certify  the  pregnacy  was  the 
result  of  rape  and  thus  obtain  an 
abortion? 

Mr.  MICHEL.  Again,  in  the  rules  and 
regulations  that  will  be  promulgated 
downtown,  I  would  hope  that  they  would 
make  it  very  clear  that  we  do  not  in- 
tend this  and  that  whenever  rules  come 
out  of  the  Department,  they  will  be  based 
on  this  general  feeling,  from  the  kind  of 
dialogue  that  takes  place  in  this  House, 
and  reflect  what  we  have  in  mind. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Illinois  (Mr. 
Michel)  has  expired. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield 
myself  2  additional  minutes. 

The  SPEAKER,  pro  tempore.  The 
gentleman  trma  Illinois  (Mr.  Michel) 
is  recognized  for  2  additional  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  I  think  it 
should  be  clear  that  we  do  not  intend 
that  this  simply  be  an  opening  of  the 
floodgates  for  abortion  on  demand. 
Whether  it  is  a  PubUc  Health  Service  or 
whatever,  it  has  to  report  to  the  De- 
partment of  Health,  Education,  and 
Welfare,  Just  as  a  law-enforcement 
agency  would  have  to  report  it. 

Mr.  BAUMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  anyone  can 
see  the  obvious  conflict  that  exists  in 
a  medlcaid-flnanced  abortion  clinic, 
which  makes  most  of  its  money  from 
performing  abortions,  having  the  right 
to  certify  that  these  pregnancies  were 
a  result  of  rape  or  incest.  Obviously,  it 
would  be  almost  an  automatic  act  by 
people  who  have  a  patent  conflict  of  in- 
terest and  wish  to  perform  the  abortion 
and  be  paid.  That  certainly  should  not 
be  the  Intent  of  the  conferees. 

Hr.  MICHEL.  No,  it  should  not.  I 
would  sincerely  hope  that  they  would  be 
getting  the  message  do?mtown  and  that 
lines  would  be  drawn  accordingly. 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  Mazeoli.  Mr.  Speaker,  I  heard  the 
gentleman  from  Illinois  (Mr.  Michel) 
say  that  next  year,  when  we  get  this 
matter  back,  he  would  be  willing  to  give 
assurance  to  the  House  that  he  would 
have  reliable  statistics  with  respect  to  the 
incidence  of  abortiCHi. 

I  would  only  urge  the  gentleman  that, 
in  reading  a  New  York  Times  article 
about  the  death  of  the  woman  who  went 
to  Mexico  for  an  abortion,  the  Center 
for  Disease  Control  in  Atlanta  flret  re- 
ported her  death  to  have  resulted  from 
the  ban  on  medicaid  abortions  when  ap- 
parently that  was  not  the  case  at  all. 

I  would  hope  that  the  Center  for  Dis- 
ease Control  is  not  the  genesis  of  most  of 
the  statistics  which  we  might  get  next 
year  since  their  information  on  the 
Mexico  situation  was  misleading  at  best 
and  a  cover-up  at  worst. 

Mr.  MICHEL.  The  folks  downtown 
have  plenty  of  ways  of  gathering  statis- 
tics, and  I  think  we  can  put  enough  heat 
on  them  to  do  it  validly. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER..  Mr.  Speaker.  I 
think  that  one  of  the  things  that  has  not 
been  pointed  out  is  that  when  we  talk 
about  a  conflict  of  interest,  one  matter 
we  should  keep  in  mind  is  that  if  they 
do  not  perform  an  abortion,  there  will 
be  a  delivery,  in  which  case  there  would 
be  higher  charges  than  there  would  be  for 
an  abortion. 

I  think  it  is  difficult  to  say  that  they 
would  be  trying  to  encourage  abortions 
as  to  make  money  because  really  in  the 
way  of  a  conflict  of  interest  it  would  be 
to  their  advantage  to  have  them  go  full 
term. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Penwick)  . 

Mrs.  PENWICK.  Mr.  Speaker,  there 
are  Just  two  points  that  I  would  like  to 
address  here.  We  have  heard  about  the 
politics  and  the  ending  of  abortions.  Just 
to  take  the  smaller  question  flj-st,  al- 
though it  may  not  seem  so  to  all  of  us 
here.  I  ran  twice  in  my  district  and  the 
same  right-to-llfe  opponent,  a  very  fine 
man  in  my  district,  received  of  the 
206.000  and  some  votes  cast,  precisely 
1.453.  I  do  not  think  that  anybody  here 
ought  to  think  of  this  in  the  way  of 
heavy  votes  because  I  do  not  believe  that 
it  is.  I  think  it  would  be  terrible  to  put 
the  lives  and  sufferings  of  people  in  the 
balance  against  a  false  presumption. 

The  second  thing  I  would  like  to  ad- 
dress is  the  hope  that  was  expressed  by 
our  distinguished  colleague  from  Mary- 
land of  ending  abortions.  Nothing  in  the 
whole  history  of  the  human  race  has  ever 
ended  abortions,  you  merely  displace 
them. 

I  was  in  Chile  some  years  ago,  or  many 
years  ago,  40  years  ago,  maybe,  and  in 
going  through  a  hospital  in  Chile,  I  asked 
the  manager,  the  head  of  the  hospital 
services  for  the  nation,  in  Santiago,  in 
the  head  hospital — 
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Bow  does  It  happen  you  have  ao  many 
women?  In  Bellevue  Hoepltal  in  New  York 
City  our  men's  wards  are  much  more  full. 

He  said, 

Thlrty-flve  percent  of  all  of  the  be<l8  In 
tbe  boq>ltals  In  Chile,  all  over  the  nation, 
are  filled  today  with  women  who  are  dying 
or  recovering  from  hemorrhaging  or  infec- 
tions for  self -Induced  abortions. 

Now  you  will  not  stop  it.  You  may  not 
have  what  Chile  has  in  the  sense  of  self- 
induced  aborticHis,  but  you  may  have 
back  alley  abortions.  I  think  that  I  have 
described  on  the  floor  of  this  House  the 
tragedy  to  a  family  in  my  State  that  was 
involved  in  such  a  thing,  with  the  mother 
held  as  an  accessory  for  the  murder  of 
her  teenage  daughter. 

We  must  think  of  the  lives  that  are 
blasted,  ruined  and  destroyed.  That  is 
what  Is  at  stake  here.  Members  of  the 
House,  and.  Mr.  Speaker,  not  Just  a  polit- 
ical question  and  not  the  hope  of  ending 
something  which  is  a  tragedy  no  matter 
how  you  look  at  it. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  PLOOD.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Missouri 

(Mr.  VOLKMEH) . 

Mr.  VOLKMER.  Mr.  Speaker,  and 
Members  of  the  House.  I  personally  be- 
lieve we  should  make  it  very  clear  that 
on  this  language  that  we  are  voting  cm 
there  rests  the  basic  question  of  whether 
the  taxpayers  will  pay  for  abortions  or 
not.  A  vote  against  it  is  a  vote  that  the 
taxpayers  will  not  pay  for  it. 

I  think  that  is  the  clear  cut  issue. 

I  agree  with  the  other  speakers  who 
have  basically  said  that  this  is  not  a 
political  question  but  that  it  is  a  matter 
of  principle,  and  to  some  of  us  it  is  a 
principle  that  cannot  be  compromised.  It 
is  basically  a  principle  of  life. 

I  too  recognize  that  there  are  those 
who  disagree  and  who  take  the  opposite 
viewpoint,  and  I  recognize  that  they.  too. 
believe  in  the  principle  that  there  should 
be  no  restriction  on  abortions. 

I  recognize  that.  But  what  bothers  me 
here  is  to  see  those  who  waffle  on  the 
issue  to  flnd  excuses  to  vote  one  way  or 
another  when  there  is  no  compromise.  It 
is  basically  an  issue  of  whether  taxpay- 
ers pay  for  abortion  or  whether  tax- 
payers do  not  pay  for  abortion.  Let  us 
vote  on  that  issue  and  let  us  decide  that 
issue. 

I  too,  if  this  language  is  adopted,  shall 
call  upon  the  President  to  veto  the  bill 
because  of  his  prior  commitments  to 
the  policy  that  no  taxpayers'  money  be 
used  to  pay  for  abortions. 

Mr.  OBERSTAR.  Mr.  Speaker  will 
the  gentleman  jrield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Minnesota  (Mr.  Oberstar). 

Mr.  OBERSTAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

As  our  distinguished  majority  leader  so 
eloquently  said,  the  time  has  come  to 
take  a  stand,  but  that  sword  cuts  two 
ways.  It  cuts  against  the  grain  of  those 
advocating  this  language  which  very 
clearly  permits  abortions.  If  one  is  op- 
posed to  abortions,  he  must  oppose  this 
language. 
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Mr.  FLOOD.  Mr.  Speaker.  I  yield  to 
the  gentlewoman  from  Maryland  (Mrs. 
Spelluan)  for  a  question. 

Mrs.  SPELLMAN.  Mr.  Speaker.  I  would 
like  to  ask  a  question  of  the  chairman. 

There  has  been  considerable  concern 
evidenced  regarding  the  language,  the 
very  comprehensive  language  here  in 
section  209.  The  Subcommittee  on  Com- 
pensation and  Employee  Benefits  is  hav- 
ing inquiries  from  health  Insurance  car- 
riers and  from  HEW  employees.  The 
Federal  insurance  programs,  of  course, 
are  subsidized  with  Federal  fimds  and 
the  insurance  programs  of  HEW  em- 
ployees are  being  paid  for  substantially 
with  Federal  funds. 

Therefore  this  language  which  says: 

None  of  tbe  funds  contained  in  this  Act 
shall  be  used  to  perform  abortions  .  .  . 

is  language  that  is  under  careful  scrutiny 
at  the  moment. 

Can  the  chairman  provide  assurance 
to  the  health  insurance  carriers  and  to 
the  employees  of  HEW  that  the  language 
here  in  section  209  will  not  affect  them? 
Mr.  FLOOD.  Of  course,  as  the  gentle- 
woman says,  the  issue  is  currently  being 
studied  by  the  lawyers  at  HEW  and  Civil 
Service  Commission.  This  matter,  as  the 
gentlewoman  well  knows,  is  very  com- 
plicated by  the  fact  that  employees  pay 
a  portion  of  the  health  insurance 
premium. 

The  language  in  the  Labor-HEW  bill 
is  vague.  There  is  no  question  about  that. 
I  am  not  sure  I  can  give  a  definite  answer, 
but  certainly  we  do  not  intend  to  tell  the 
employees  how  to  spend  their  money.  I 
am  sure  about  that. 

Mrs.  SPELLMAN.  I  see.  Then  we  are 
not  saying  to  health  insurance  carriers 
the  moneys  they  get  are  Federal  moneys 
and  coming  from  this  act  and  therefore 
may  not  be  used  for  this  purpose. 

Mr.  PLOOD.  Our  intention  is  very 
clear.  I  have  said  that  before. 

Mrs.  SPELLMAN.  I  thank  the  gentle- 
man from  Pennsylvania. 

Mr.  FLOOD.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  opposition  to  the 
motion  to  concur  in  the  Senate  amend- 
ment. I  think  the  Members  could  have 
guessed  that.  We  are  here  tonight  only 
because  time  is  of  the  essence.  Time  is 
what  controls  us  now.  The  clock  over  the 
head  of  the  Speaker.  In  the  back  of  the 
room  there  are  some  calendars. 

In  essence,  it  is  not  the  laws  of  man 
nor  the  laws  of  God.  but  that  pagan  god 
time  is  of  the  essence  tonight,  or  so  it 
seems. 

No  one  in  this  Chamber  wants  to  settle 
this  labor -HEW  appropriation  bill  more 
than  I  do.  I  hope  Members  know  that. 
This  bill  has  been  tied  up  by  the  abor- 
tion issue  since  last  August.  All  the 
money  differences  have  been  resolved 
completely,  but  the  bill  has  not  been 
enacted  because  of  this  one  amendment. 
Now — to  use  a  moth-eaten  phrase  the 
hour  is  late,  the  Members  are  tired,  and 
they  are  tired  of  hearing  about  the  issue 
of  Federal  funds  for  abortion. 

But  despite  all  of  that,  I  am  not  ready 
to  agree  to  just  any  language  in  order  to 
clear  this  bill  for  the  President's  signa- 


tiure.  I  saw  this  latest  Senate  proposal  a 
couple  hours  ago;  but  you  need  (»ily 
minutes  to  realize  that  it  Is  very  similar 
to  the  language  the  Senate  has  proposed 
before.  The  words  are  slightly  different; 
but  it  refiects  the  original  Senate  posi- 
tion, make  no  mistake  about  that. 

If  there  has  been  any  attempt  to  com- 
promise in  this  latest  Senate  proposal, 
it  Is  stated  in  very  vague  language  which 
would  allow  a  variety  of  Interpretations. 
In  any  case,  if  compromise  is  the  word 
to  use  under  these  circumstances,  it  is 
not  really  apparent  to  me. 

The  Senate  proposal  refers  to  victims 
of  rape  or  incest  having  to  report  to  a 
public  health  service.  What  is  meant  by 
public  health  service?  Is  it  a  hospital,  a 
community  health  center,  a  clinic,  a 
doctor,  a  paramedic?  It  is  Just  not  clear 
what  is  meant  by  that  phrase. 

Now,  another  vague  reference  is  this 
phrase — "severe  and  long-lasting  phys- 
ical health  damage."  My,  what  does  that 
mean?  Cancer?  Renal  disease?  That  is 
one  thing.  But  what  about  cataracts  of 
the  eye?  Now  that  is  something  else. 

You  see,  my  problem  with  the  latest 
Senate  proposal  is  that  it  might  be  inter- 
preted in  a  way  that  will  allow  Federal 
payments  for  abortions  for  any  reason. 

There  is  simply  no  way  of  preventing 
abuse  in  the  interpretation  of  this  lan- 
guage which  may  result  in  the  use  of 
Federal  funds  to  pay  for  abortion  on 
demand. 

The  House  has  voted  on  this  seven 
times.  It  has  been  sent  to  the  House 
seven  times.  The  latest  Senate  proposal 
is  to  accomplish  what  purpose?  It  is 
vague.  Time  is  of  the  essence;  apparently 
not  the  law — that  is  what  we  are  being 
told  tonight.  Pontius  Pilate  was  an  ama- 
teur by  comparison. 

Mr.  Speaker,  I  urge  that  we  stay  with 
the  House  position,  and  vote  against  this 

motion.    

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  it 
has  been  almost  6  months  since  the 
House  passed  the  HEW  and  Labor  Ap- 
propriations bill  providing  funding  for 
130  Federal  programs  affecting  virtually 
every  citizen  in  the  United  States.  We 
long  ago  agreed  with  the  Senate  on  the 
funding  levels  but  the  entire  bill  has  been 
held  1'"  «"er  an  flrsrument  concerning 
the  conditions  under  which  medicaid 
should  pay  for  abortions. 

Almost  no  one  Is  against  the  Govern- 
ment paying  for  abortions  under  some 
circumstances.  Also,  almost  no  one  is  for 
paying  for  abortions  as  a  planned  pre- 
ferred and  expensive  substitute  for  other 
birth  control  methods.  So  the  argument 
is  over  the  conditions  under  which  they 
should  be  paid,  and  attempts  by  some  to 
apply  a  super  simplistic  analysis  of 
whether  one  is  for  or  against  abortions 
for  poor  women  are  missing  the  issues. 

I  do  not  think  funding  for  130  pro- 
grams should  be  held  up  while  these 
guidelines  are  being  determined.  The 
proper  method  for  settling  such  an  Is- 
sue would  be  to  pass  a  separate  bill  on 
medicaid  in  which  further  guidelines  are 
developed  and  I  have  always  voted 
against  holding  this  deviation  from  that 
procedure.  However,  a  substantial  ma- 
jority have  voted  several  times  that  they 


want  guidelines  included  as  a  part  of  this 
bill.  Under  those  circumstances,  we 
should  try  to  agree  on  language  which 
actually  has  enough  support  so  that  tbe 
matter  will  be  considered  as  settled  and 
can  be  readily  agreed  to  next  year  in- 
stead of  again  holding  up  funding  for 
these  Important  programs.  I  have  not 
seen  any  news  articles  which  made  this 
important  point.  The  legislative  process 
is  compUcated  and  apparently  most  of 
those  describing  the  controversy  do  not 
fully  appreciate  the  difference  between 
an  authorization  and  an  appropriations 
bUl. 

Such  a  solution  had  been  pretty  well 
agreed  upon  last  year  and  it  was  hoped 
that  the  same  language  would  be  agreed 
upon  this  year  without  delaying  the  bill. 
However,  a  new  administration,  a  new 
Attorney   General's   ruling,   and   other 
circumstances  encouraged  some  to  want 
to  rehash  the  whole  matter  again.  Now 
after  6  months,  language  is  today  pro- 
posed which  is  very  similar  to  the  intent 
of  the  provisions  of  the  bill  and  report 
adopted  last  year.  Congress  has  changed 
little  since  last  year  and  in  my  opinion 
this  language  almost  represents  majority 
opinion  concerning  the  conditions  under 
which  abortions  should  be  paid  under 
medicaid.  The  proposed  language  is  sim- 
ilar to  what  had  been  agreed  upon  in 
the  conference  committee  a  month  ago; 
but  when  the  Senate  conferees  presented 
it  to  the  Senate  they  made  changes  which 
assured  that  even  if  it  passed,  the  same 
arguments  and  delays  would  resume  on 
next  year's  bill.  I  suppose  some  of  the 
Senators  thought  they  could  secure  ap- 
proval just  because  the  House  and  Sen- 
ate were  about  to  go  into  a  3-week  non- 
legislative  period  and  that  they  could 
use  a  tactical  advantage  to  force  the  ma- 
jority to  agree  to  a  minority  point  of 
view.  If  it  had  been  approved,  the  victory 
for  those  who  favored  it  would  have  been 
short  and  it  would  have  assured  a  far 
more  strenuous  effort  next  year  to  more 
than  reverse  it.  In  my  opinion,  it  would 
have  been  a  temporary  solution  and  con- 
stituted throwing  away  the  chance  to 
arrive  at  a  long-term  agreement  toward 
which  we  have  been  progressing  in  our 
costly  time-consuming  negotiations  dur- 
ing the  past  several  months. 

While  the  language  provided  in  this 
amendment  today  still  does  not  come  as 
close  to  representing  majority  opinion  as 
it  could,  it  is  close.  In  my  opinion,  the 
Senate  made  a  mistake  in  not  changing 
it  slightly  to  coincide  with  previous 
agreed  language  and  by  so  doing,  they 
risk  losing  the  whole  amendment.  How- 
ever, I  beUeve  it  is  language  which  the 
majority  could  logically  next  year  recog- 
nize as  representing  a  majority  opinion, 
it  does  represent  a  reasonable  effort  to 
present  to  the  House  a  chance  to  vote 
on  language  which  the  majority  can  sup- 
port, and  by  presenting  it.  conferees  will 
have  complied  with  the  reformed  rules  of 
the  House  under  which  conferees  are 
deemed  to  be  agents  of  the  House  who 
must  negotiate  within  the  instructions 
given  by  the  House  rather  than  using 
their  position  to  force  a  minority  view 
upon  the  House  by  procedural  means.  I 
do  not  like  continuing  resolutions  imder 
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which  agencies  are  ratkmed  too  tightly 
and  I  do  not  want  to  hold  up  funidlng 
for  these  Important  programs  any 
longer.  While  I  believe  better  language 
could  be  f  oimd,  I  am  going  to  vote  yea 
today.      

Mrs.  8CHROEDER.  Mr.  Speaker,  I 
think  allowing  medical  procedures  in 
cases  of  rape  and  incest  is  more  than 
reasonable.  I  would  like  to  share  two 
cases  that  came  across  my  desk  today. 
They  are  very  similar  to  the  many  cases 
I  hear  about  dally.  I  think  they  show 
the  great  dapgi^r  there  is  In  this  body  de- 
ciding all  abortions  should  be  banned. 

Ihe  articles  follow: 
Hon,  Patbxcu  ScBBoion, 
VJI.  H9V*e  of  Itejfre*entaUve$,  House  Offlce 
Bvildtng.   WuthingUm.   D.C. 

DBAS  lis.  ScHioiDn:  I  am  tb«  recent  vic- 
tim of  a  pregnmncy  cktiaed  by  rape.  Here  Is 
my  story: 

On  the  night  of  September  19,  1977,  an 
unknown  man  broke  into  my  home  while  my 
mother,  who  was  visiting  from  Virginia,  my 
two  young  chliaren,  and  I  were  sleeping.  He 
awakened  me,  told  me  that  I  must  do  all 
that  he  asked  without  making  any  noise,  or 
he  would  have  his  accomplice  harm  my  chil- 
dren. He  then  raped  me  and  escaped. 

I  immediately  reported  the  mcldent  to  the 
police.  With  the  support  of  the  police,  my 
friends  and  family,  I  was  able  to  handle  the 
experience  without  \mdue  trauma.  Three 
weeks  later,  however,  I  found  that  I  was 
pregnant.  The  objectivity  I  had  been  able  to 
maintain  to  that  point  disintegrated.  Al- 
though I  have  always  believed  all  women 
should  have  the  option  of  abortion  if  they 
thought  It  best  In  their  situation.  I  have 
never  considered  abortion  an  option  for  me. 
But  I  had  never  been  raped. 

I  am  a  program  coordinator  for  the  Child 
Abuse  Prevention  Council  of  the  Monterey 
Peninsula,  and  suddenly  I  was  faced  with 
having  to  consider  the  ultimate  child  abuse. 
I  had  submitted  to  the  humlltatlon  of  rape 
In  order  to  protect  my  children,  and  now  I 
had  to  decide  whether  or  not  to  abort  an- 
other of  my  children.  I  went  through  emo- 
tional agony  trying  to  decide  between  an 
abortion  or  keeping  the  baby  within  me. 
Finally,  I  realized  that  I  could  not  give  this 
chUd  the  Ideal  in  utero  environment  because 
of  my  emotional  state.  I  would  resent  his/her 
presence  In  my  body  every  moment.  As  a 
single  parent  (I  am  In  the  process  of  a  di- 
vorce), I  do  not  have  the  financial  or  emo- 
tional resources  to  bear  or  support  another 
child,  particularly  an  unwanted  child.  On 
October  20.  1977, 1  had  an  aborUon. 

Before  my  husband  and  I  separated  In 
June  1977, 1  had  been  a  homemaker.  I  started 
working  in  August  and  had  not  been  able  to 
save  enough  money  to  pay  for  the  abortion. 
Fortunately,  I  had  Medl-Cald  coverage.  And 
fortunately,  I  live  In  California  where  abor- 
tions are  still  covered  by  Medl-Cald. 

My  heart  goes  out  to  those  women  who 
have  had  the  experience  of  becoming  preg- 
nant by  a  rapist,  but  who  are  not  as  fortu- 
nate as  I.  The  confusion,  fear,  and  trauma 
of  a  rape  Is  enormous.  In  addition,  an  un- 
wanted and  perhaps  despised  child  Is  con- 
ceived. Nothing  In  life  can  affect  a  woman 
more  personally.  And  yet.  It  has  all  been 
forced  upon  her  against  her  will.  To  deny  a 
woman  an  abortion  because  she  Is  unable  to 
afford  one  Is  adding  the  ultimate  indignity — 
forcing  her  to  carry  a  child  she  had  no  re- 
sponsibility for  creating.  Because  she  is  poor. 

If  you  could  step  into  my  shoes  for  just  a 
short  whUe,  if  you  could  feel  my  tears  and 
outrage,  Medl-Cald  abortions  for  rape  or  in- 
cest would  not  be  a  debated  issue.  If  I  were 
the  wife,  or  daughter,  or  sister  of  the  legisla- 
tors, bow  woidd  they  vote?  Please  use  your 


influence  to  make  the  abortion  legislation 
fair  to  all  our  nation's  women. 
Sincerely, 


The  second  case  was  described  to  me  In 
a  letter  from  Rocky  Bfountaln  Planned 
Parenthood: 

A  case  in  point  came  to  my  attentton  last 
week.  A  13  year  old  chUd  who  had  l>een 
seduced  by  her  26  year  old  teacher  came  to 
our  clinic  for  counseling.  She  knew  little  If 
anything  about  sex  and  didn't  \mdentand 
what' was  happening  to  her.  The  resulting 
pregnancy  terrified  her  and  she  tried  to 
hide  the  situation  from  her  mother  who  had 
threatened  once  to  put  her  in  a  "home"  If 
she  didn't  "behave."  The  teacher  left  town. 
Her  mother  found  out  about  the  pregnancy 
and  was  very  concerned  and  suppntlve.  Bhe 
took  her  daughter  to  a  physician  who  recom- 
mended abortion  because  of  the  relative  Im- 
nmturlty  of  the  girl's  body.  He  felt  that  she 
would  probablymlscarry  in  the  fifth  or  sixth 
month,  or-else  the  baby -would  be  delivered  by 
caesarean.  He  also  felt  that  the  baby  might 
be  underweight  and  malnourished  at  birth, 
and  its  mother  injured  physically  and  emo- 
tionally. 

This  young  girl  did  not  want  to  have  the 
baby;  she  still  plays  with  doUs  and  worries 
about  dates.  If  she  had  been  unable  to 
secure  a  safe,  legal  abortion,  her  life  may 
have  been  ruined.  To  force  this  child  to 
have  a  child  would  have  been  the  ultimate 
cruelty. 

Mr.  Speaker,  I  hope  the  Members 
will  ponder  these  cases  before  voting. 

Mr.  NEAL.  Mr.  Speaker,  I  have  been 
listening  carefully  for  some  months  now 
to  the  debate  on  the  question  of  Fed- 
eral funds  for  abortion.  A  number  of 
thoughts  have  occurred  to  me  which  I 
would  like  to  share  with  my  coUeagues. 

Central  to  any  discussion  of  abortion 
is  the  question  of  when  life  begins.  The 
arguments  of  my  distinguished  colleague 
from  Illinois,  Mr.  Hyde,  when  this  mat- 
ter was  last  debated,  centered  on  the 
premise  that  life  begins  with  conception. 
If  I  accepted  that  postulate.  I,  too,  would 
feel  compelled  to  work  to  end  abortion— 
whenever  and  however  possible.  But  that 
very  question  has  never  been  resolved 
in  my  mind. 

In  considering  Mr.  Hyde's  comments 
further,  I  began  to  wonder,  "What  are 
the  opinions  of  various  religious  leaders 
In  the  United  States  on  this  issue?"  I 
did  some  research  Into  the  matter, 
studying  the  statements  of  some  of  the 
denominations  most  prevalent  in  North 
Carolina's  Fifth  Congressional  District. 
I  was  struck  by  the  fact  that  even  our 
churches,  for  the  most  part,  have  been 
unwilling  to  say  to  their  members,  "This 
is  when  life  begins.  At  this  point,  what 
before  had  the  potential  for  human  life, 
suddenly  is  human  life." 

The  answer  to  the  question,  then,  is 
not  agreed  upon  even  by  our  spiritual 
leaders.  I  certainly  do  not  think  the 
Government  should  be  in  the  business  of 
making  such  moral  decisions,  but  by 
denying  medicaid  funds  for  abortion  we 
are,  in  effect,  making  that  very  same 
Judgment  for  many  citizens  of  the 
United  States.  We  are  eUminating  the 
choice,  and  by  that,  denying  the  women 
affected  the  right  to  choose  an  abortion 
which  the  Supreme  Court  has  ruled  is 
included  in  the  right  to  privacy. 


Frankly,  I  am  surprised  at  some  of  my 
coUeagues  for  their  positiim  on  this 
issue.  BCany  of  them  in  the  past  have 
been  among  the  most  articulate  and 
effective  Members  hi  advocating  less 
Oovenunent  interference  in  the  Uvea  of 
our  citisens.  I  share  their  concern  In 
this  area.  And  yet,  they  now  would  have 
the  Federal  Oovenunent  make  this  de- 
cision for  poor  women,  and  on  a  question 
which  has  divided  even  our  most  re- 
q>ected  spiritual  leaders. 

I  would  like  to  share  with  my  col- 
leagues some  of  the  statements  from  re- 
ligious organizations  which  are  active 
in  North  Carolina.  First  of  all,  because 
it  iUustrates  so  well  the  basic  point 
which  concerns  me,  I  would  like  to  quote 
from  the  "Prc^Tosal  for  Action"  adopted 
by  the  Eighth  General  Synod  of  the 
United  Church  of  Christ  In  1971 : 

Although  a  form  of  life  exists  in  the  q>erm 
and  the  unfertilized  ovum,  a  new  kind  of  life 
emerges  at  the  moment  of  their  union.  Many 
regard  conception  (up  to  72  hours  after  coi- 
tus), others  Implantation  (7  days),  as  the 
beginning  of  an  inviolable  life.  But  while 
such  life  is  human  in  origin  and  potentially 
human  in  character,  the  integration  of  bod- 
ily functions  and  the  poeslblllty  of  social 
interaction  do  not  appear  until  later.  Alter- 
native candidates  for  the  beginning  of  sig- 
nificantly human  life  are  the  final  fixing  of 
the  genetic  codes  (3  weeks) ,  the  first  central 
nervous  system  activity  (8  weeks) ,  brain  de- 
velopment and  cardiac  activity  (12  weeks). 
Some  time  after  the  twelfth  week  "quicken- 
ing" occurs:  that  is,  the  mother  can  feel  the 
arm  and  leg  movements  of  the  fetus.  "Vla- 
bUlty"  in  the  present  stage  of  technology 
begins  between  the  20th  and  28th  week,  and 
the  fetus  has  a  chance  for  survival  outside 
the  womb. 

The  Pilot  Mountain  Baptist  Associa- 
tl(Hi  in  my  own  Fifth  Congressional  Dib- 
trlct  had  these  comments  in  February  of 
1974: 

Abortion  in  most  cases  is  the  choice  of  the 
lesser  of  two  evils.  Abortion  generally  testi- 
fies to  the  violence,  the  excesslveness  and  the 
growing  permissiveness  of  our  time  and  so- 
ciety. Although  sometimes  permissible,  it 
should  never  be  done  frivolously  or  tn 
haste  and  is  always  mournfully  regret- 
table  

There  mvut  be  a  wholesome  balancing  of 
rights,  wherein  the  mother,  the  father,  the 
fetus  and  our  society  are  given  due  and  de- 
liberate consideration  (recognizing  that 
under  some  circumstances  abortion  may  be 
an  agonizing  necessity.) 

The  Southern  Baptist  Convention  also 
went  on  record  in  June  of  last  year: 

...  we  call  on  Southern  Baptista  and  all 
citizens  of  the  nation  to  work  to  change 
those  attitudes  and  conditions  which  en- 
courage many  people  to  turn  to  abortion  as 
a  means  of  birth  control  ...  we  also  affirm 
our  conviction  about  the  limited  role  of  gov- 
ernment In  dealing  with  matters  relating  to 
abortion,  and  support  the  right  of  expectant 
mothers  to  the  full  range  of  medical  services 
and  personal  counseling  for  the  preservation 
of  life  and  health. 

The  Episcopal  Church— at  its  65th 
General  Convention — stated: 

That  the  position  of  this  Church,  stated  at 
the  62nd  General  Convention  of  the  Church 
in  Seattle  in  1967  which  declared  support 
for  the  "termination  of  pregnancy"  particu- 
larly In  those  cases  where  "the  physical  or 
mental  health  of  the  mother  is  threatened 
serloxisly,  or  where  there  Is  substantial  rea- 
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•oa  to  beUeve  that  the  ctaUd  would  be  bom 
badly  deformed  In  mind  or  body,  or  where 
the  pregnancy  has  resulted  from  rape  or  In- 
ceat,"  la  reaffirmed.  Termination  of  pregnancy 
for  these  reasons  is  permissible. 

The  Presbyterian  Church  of  the  United 
States  passed  the  following  resolution  in 
June  of  1970: 

Induced  abortion  Is  the  wUltul  destruction 
of  the  fetus.  Therefore,  the  decUlon  to  termi- 
nate a  pregnancy  should  never  be  made  light- 
ly or  In  baste. 

The  willful  termination  of  pregnancy  by 
medical  means  on  the  considered  decision  of 
a  pregnant  woman  may  on  occasion  be  mor- 
ally Justifiable.  Possible  justifying  circum- 
stances would  Include  medical  indications  of 
physical  or  mental  deformity,  conception  as 
a  result  of  rape  or  incest,  conditions  under 
which  the  physical  or  mental  health  of 
either  mother  or  child  would  l)e  gravely 
threatened,  or  the  socio-economic  condition 
«rf  the  family.  The  procedure  should  be  per- 
formed only  by  licensed  physicians  under 
optimal  conditions  and  with  approprlata 
medical  consultation  and  ministerial  coun- 
seling, preferably  by  her  own  Minister. 

Medical  intervention  should  be  made  avail- 
able to  all  who  desire  and  qualify  for  it,  not 
Just  to  those  who  can  afford  preferential 
treatment. 

In  1976  the  General  Conference  of  the 
United  Methodist  Church  resolved  that: 

Our  belief  In  the  sanctity  of  unborn  hu- 
man life  makes  us  reluctant  to  approve  abor- 
tion. But  we  are  equally  bound  to  respect 
the  sacredness  of  the  life  and  well-being  of 
the  mother,  for  whom  devastating  damage 
may  result  from  an  unacceptable  preg- 
nancy .  .  .  We  support  the  legal  option  of 
abortion  under  proper  medical  procedxires 
...  a  decision  concerning  abortion  should  be 
made  after  thorough  and  thoughtful  con- 
sideration by  the  parties  Involved  with  med- 
ical and  pastoral  counsel. 

And  in  June  of  1970  the  Lutheran 
Church  in  America  said: 

Since  the  fetus  Is  the  organic  beginning 
of  human  life,  the  termination  of  Its  de- 
velopment Is  alW83^  a  serious  matter.  Never- 
theless, a  qualitative  distinction  must  be 
made  between  its  claims  and  the  rights  of  a 
responsible  person  made  in  God's  Image  who 
Is  in  living  relationships  with  God  and  other 
human  beings  ...  On  the  basis  of  the  evan- 
gelical ethic,  a  womtm  or  couple  may  decide 
responsibly  to  seek  an  abortion. 

Mr.  Speaker,  regretfully,  I  urge  my 
colleagues  to  accept  this  compromise.  Let 
us  not  put  this  Congress  In  the  position 
of  making  further  medical  decisions — as 
well  as  moral  decisions — ^for  the  poor 
women  of  the  United  States. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on  the 
preferential  motion  of  the  gentleinan 
from  Texas  (Mr.  Mahon)  . 

There  was  no  objection. 

The  SPEAKER.  The  question  Is  on  the 
preferential  motion. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  183,  nays  205, 
not  voting  46,  as  follows: 

[Boll  No.  761] 
TEAS— 183 
Addabbo  Anderson,  Andrews.  N.C. 

Akaka  Calif.  Ashley 

Allen  Anderson,  ni.     Aspln 


AuOoln 

Baueus 

BedeU 

BeUenson 

Blanchard 

Bonker 

Bowen 

Brademas 

Brecklttrldge 

Brlnkley 

Brodhead 

Brooks 

Brown,  Calif. 

Brown,  Mich. 

BroyhlU 

Buchanan 

Burke,  Calif. 

Burllaon,  Mo. 

Burton.  PhlUlp 

Carr 

Clay 

Cohen 

Collins,  ni. 

Conable 

Gorman 

Com  well 

Coughlln 

Daniel.  B.  W. 

Danielson 

DavU 

Dellums 

Derrick 

Dicks 

Dingell 

Dodd 

Downey 

Drlnan 

Edgar 

Edwards.  Calif. 

Evans.  Colo. 

Evans,  Dei. 

Fsscell 

Fenwick 

Plndley 

Fisher 

Flippo 

Flowers 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Fraser 

Prenzel 

Oilman 

Olnn 

Ollckman 

Gonzalez 


Oudger 

HamUton 

Hammer- 

scbmldt 
Hannaford 
Harkln 
Harris 
Hawkins 
Hefner 
Heftei 
Holland 
HOllenbeck 
Holtzman 
Borton 
Howard 
Hughes 
Jacobs 
Jeffords 
Jenretta 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jordan 
Kastanmeler 
Ketchum 
Keys 

Koetmayer 
Krebs 
Leach 
Leggett 

Lehman 

Levltas 

Uoyd,  Calif. 

Long,  Md. 

Limdlne 

McCloskey 

McOormack 

McFall 

McKlnney 

Maguire 

Mahon 

Bfann 

Martin 

Mattox 

Meeds 

Metcalfe 

Meyner 

Michel 

MlkvUskl 

Mlkva 

BUlford 

MUler,  Calif. 

Mineta 

Mitchell,  Md. 

Moffett 

Mollohan 

Moorhead,  Pa. 

Moss 

Neal 


Obey 
Ottinger 
Panetta 
Patterson 
Pattlaon 
Pease 
Pepper 
Pettis 
Pt«^e 
Pike 
Preyer 
Prltchard 
BaUsback 
Bangel 
Reuss 
Richmond 
Rogers 
Roncallo 
Rosenthal 
.  Roybal 
Runnels 
Ryan 
Santini 
Scheuer 
Schroeder 
Selberling 
Sharp 
Shipley 
Bisk 
Slack 

Smith,  Iowa 
Solars 
Spellman 
Stark 
Steed 
Steers 
Stockman 
Stokes 
Studds 
Thompson 
Thornton 
Tsongas 
Tucker 
Udall 
xniman 
Vanlk 
Walgren 
Waxman 
Weaver 
Weiss 
Whitley 
Wiggins 
Wilson,  C.  H. 
Wilson,  Tex. 
Wlrth 
Wolff 
Wright 
Yates 


Ambro 
Ammerman 
Andrews, 
N.Dak. 
Annunzlo 
Applegate 
Archer 
Ashbrook 
BafalU 
Baldus 
Barnard 
Bauman 
Beard,  B.I. 
Benjamin 
Bennett 
BevUl 
Blouin 
Boggs 
Boland 
Bonior 
Breaux 
Brown,  Ohio 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex 
Bsrron 
Caputo 

Carney 

Carter 

Cavanaugb 

Cederberg 

Chappell 

Clausen, 
DonH. 

Clawson,  Del 

Coleman 

Collins,  Tex. 

Conte 

Corcoran 

ComeU 

Cottar 

Crane 


NAYS— 206 

D' Amours 

Daniel,  Dan 

de  la  Garza 

Delaney 

Derwinski 

Devlne 

Doman 

Dimcan,  Tenn. 

Early 

Edwards,  Ala. 

Edwards,  Okla 

EUberg 

Emery 

English 

Erlenbom 

Ertel 

Evans,  Oa. 

Evans,  Ind. 

Pary 

Pish 

Flood 

Florlo 

Plynt 

Prey 

Fuqua 

Oammage 

Oaydos 

Gephardt 

Glblwns 

Ooodllng 

Gore 

GradlBon 

Grassley 

Guyer 

Hagedom 

BaU 

Hanley 

Hansen 

Harsha 

Heckler 

Hlghtower 

HUIU 

Holt 


Murphy,  N.Y. 

Murphy,  Pa. 

Murttaa 

Myers.  Gary 

Myers.  John 

Myers,  Michael 

Natcber 

Nedd 

NlchcOs 

NU 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Pattan 

Perkins 

Poage 

Pressler 

Price 

Pursell 

Qule 

QulUen 

RahaU 

Reg\ila 

Rhodes 

Rlnaldo 


Hubbard 

Huckaby 

Hyde 

Ichord 

Ireland 

Jones,  Okla. 

Kazen 

Kemp 

Klldee 

Kindness 

LaFalce 

Lagomarslno 
Latta 

Lederer 

Lent 

Livingston 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Lujan 

Lxiken 

McClory 

McDade 

McEwen 

McHugh 

McKay 

Madlgan 

Markey 

Marks 

Marlenee 

Marriott 

Mathls 

Mazzoli 

MUler,  Ohio 

Minlsh 

MltcheU,  N.Y. 

Moakley 

Montgomery 

Moore 

Moorhead, 
calif. 

MotU 

Murphy,  m. 


Abdnor 

Alexander 

Armstrong 

Badham 

BadUlo 

Beard,  Tenn. 

Blaggl 

Bingham 

BoUing 

Broomfleld 

Burton,  John 

Butler 

Chisholm 

Cleveland 

Cochran 

Conyers 


Rlsenhoover 

Robinson 

Rodlno 

Roe 

Rooney 

Rostankowskl 

Rousselot 

Rudd 

Russo 

Sattarfldd 

Sawyer 

Schulze 

Sebellus 

Shuster 

Simon 

Bkelton 

Skublta 

Snyder 

Spence 

Staggers 

Stangeland 

Stanton 

Stalger 

Stratton 

Stvunp 

Symms 

Taylor 

NOT  VOTINO— 46 
Cunningham     Le  Pante 
Dent  McDonald 

Dickinson 
Dlggs 

Duncan,  Oreg 
Eckhardt 
Flthlan 
Gialmo 
Goldwater 
Harrington 
Jenkins 
Jones.  Tenn. 
Kastan 
KeUy 
Koch 
Krueger 


Tbone 

Trailer 

Treen 

Trllda 

Vander  Jagt 

Vento 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

Whitaburst 

Whltten 

Wilson,  Bob 

Winn 

Wydler 

Wylle 

Yatron 

Young,  Alaska 

Young,  Pla. 

Young.  Mo. 

Young.  Tex. 

Zablockl 

Zeferettl 


Quayle 

Roberta 

Rose 

Ruppe 

Sarasln 

Slkes 

Smith.  Nebr. 

St  Germain 

Teague 

Van  Deerlln 

Whalen 

Whlta 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Jones  of  Tennessee  for,  with  Mr.  Mc- 
Donald against. 

Mr.  Dlggs  for,  with  Mr.  Blaggl  against. 

Mr.  Harrington  for,  with  Mr.  Slkes  against. 

Mr.   Boiling   for,    with   Mr.    St   Oermatn 
against.  ^  _^ 

Ms.    Chisholm    for,    with    Mr.    Roberta 
against. 

Mr.  Koch  for,  with  Mr.  Le  Panta  against. 

Mr.  Conyers  for,  with  Mr.  Jenkins  against. 

Mr.   Bingham    for,    with    Mr.   Armstrong 
against. 

Mr.  Eckhardt  for,  with  Mr.  KeUy  against. 

Mr.  Butler  for,  with  Mr.  Plthlan  against. 

Mr.  Sarasln  for,  with  Mr.  Abdnor  against. 

Mr.   John  Burton   for,  with   Mr.  Quayl* 
against. 

Mr.  Badlllo  for,  with  Mr.  Kasten  agalnBt. 

Mr.    Rose    for,    with    Mr.    Cimnlngham 
against. 

Mr.  Cleveland  for,  with  Mr.  Beard  of  Ten- 
nessee against. 

Mr.  Van  Deerlln  for,  with  Mrs.  Smith  of 
Nebraska  against. 

Mr.  Duncan  of  Oregon  for,  with  Mr.  Gold- 
water against. 

Until  fiurther  notice: 
Mr.  Dent  with  Mr.  Badham. 
Mr.  Alexander  with  Mr.  Broomfleld. 
Mr.  Teague  with  Mr.  Cochran  of  Missis- 
sippi. 
Mr.  Krueger  with  Mr.  Ruppe. 
Mr.  Olalmo  with  Mr.  Whalen. 
Mr.  White  with  Mr.  Dickinson. 

So  the  preferential  motion  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  genUeman  from 
Pennsylvania  (Mr.  Flood)  to  disagree  to 
the  Senate  amendment  to  the  House 
amendment  to  Senate  amendment  No.  82. 
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The  motion  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
taUe. 


GENERAL  LEU^VE 

Hir.  FLOOD.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  In  which  to  revise  and 
extend  their  remarks  on  the  motion  just 
agreedto; 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  would  like 
the  Members  to  know  that  when  the 
House  adjourns,  it  will  adjourn  to  meet 
tomorrow  at  12  o'clock  noon. 

We  had  anticipated  that  we  were  com- 
ing in  at  10  o'clock  tomorrow,  but  since 
we  have  business  tomorrow  and  will  meet 
on  Thursday,  the  House  will  meet  tomor- 
row at  noon. 


DOMESTIC  VIOLENCE 

(Mrs.  BOOOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
ronarks.) 

Mrs.  BOOOS.  Mr.  Speaker,  as  many  of 
our  colleagues  in  this  House  know,  the 
issue  of  family  violence— violence  be- 
tween husband  and  wife,  between  teen- 
agers, and  parents  against  children,  and 
against  the  elderly— has  been  receiving 
increasing  attention  from  local  commu- 
nity groups  as  well  as  from  the  news 
media. 

In  my  own  district,  the  TWCA  is  co- 
ordinating a  counseling  program  for 
battered  women,  bringing  together  the 
skills  and  assistance  of  a  wide  variety  of 
public  agencies  and  private  groups. 

During  the  National  Women's  Confer- 
ence in  Houston  skills  workshops  were 
conducted  on  a  wide  variety  of  topics,  in- 
cluding domestic  violence.  The  partici- 
pants in  the  workshops  on  family  vio- 
lence were  drawn  from  all  over  this 
country,  and  the  vast  majority  of  these 
women  are  working  in  their  own  com- 
munities to  establish  programs  to  assist 
the  victims  of  battering. 

A  common  theme  throughout  the  2 
days  of  domestic  violence  workshops  was 
the  need  of  local  community  groups  for 
Information  and  technical  assistance  as 
wdl  as  the  need  for  financial  assistance. 
Onrnps  working  on  domestic  violence  are 
•pringlng  up  all  over  the  Nation— and 
many  of  them  are  needles^  reinvent- 
ing the  wheel  in  terms  of  organization 
and  programs. 

During  the  past  year  I  am  also  sure 
that  many  of  you  have  received  requests 
frc«n  your  constituents  for  assistance  in 
obtaining  Federal  grants  and  technical 
assistance  in  establishing  local  programs 
and  shelters  for  victims  of  family  vio- 
lence. I  am  happy  to  report  that  the  ex- 
isting Federal  programs  are  making  a 
real  effort  to  be  responsive  to  these 
grassroots  cmnmunlty  efforts.  LEAA  has 
set  aside  $1  million  in  fiscal  1978  for 


family  violence  programs;  local  groups 
have  also  turned  to  ACTION  and  CETA 
for  help.  In  the  research  area,  the  Na- 
tional Institutes  of  Mental  Health  has 
funded  several  studies  which  are  pro- 
viding the  concrete  data  needed. 

Right  now  the  most  pressing  need  re- 
garding domestic  violence  is  a  systematic 
coordination  of  programs  at  the  Federal 
level  so  that  local  applicants  can  make 
sense  of  the  system;  another  crying  need 
is  for  support  In  terms  of  technical  as- 
sistance Euid  grant  moneys.  For  this  rea- 
son Nkwton  Steers  and  I  have  Jointly 
sponsored  the  domestic  violence  preven- 
tion and  treatment  program,  HJl.  7927; 
another  bill  with  a  different  approach 
has  been  introduced  by  our  colleague 
Barbara  Mikxtlski. 

Since  the  Introduction  of  these  bills 
we  have  been  inimdated  with  calls  cmd 
letters  from  all  over  the  country— from 
women's  groups,  from  church  organiza- 
tions, from  local  elected  ofBcials,  from 
community  mental  health  centers,  from 
law  enforcement  officials,  and  from  vic- 
tims of  family  violence  themselves. 

During  the  hearings  planned  on  this 
legislation,  I  feel  certain  it  will  become 
apparent  to  the  entire  Nation  that  do- 
mestic violence  is  an  urgent  problem  de- 
serving our  closest  attention  at  the  Fed- 
eral, State,  and  local  levels. 


RADIOACTIVE    MATERIALS 
THREATEN  HUNDREDS 

(Mr.  ALLEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  ALLEN.  Mr.  Speaker,  let  me  quote 
as  follows: 

Deattas  In  future  generations  due  to  cancer 
and  genetic  effects  resulting  from  the  radon 
from  uranium  required  to  fuel  a  single  re- 
actor for  one  year  can  run  Into  hundivda. — 
Dr.  Walter  H.  Jordan,  Former  Assistant  Di- 
rector, Oak  Ridge  NaUonal  Laboratory. 

What  price  wUl  the  people  of  America 
have  to  pay  for  the  electricity  generated 
by  nuclear  reactors — not  Just  in  money 
ttiat  will  run  into  the  hundreds  of  bil- 
lions of  dollars  invested,  the  interest 
thereon,  and  for  skyrocketing  prices  for 
nuclear  fuel  that  is  now  controlled  by 
international  cartels — ^but  in  deaths  due 
to  cancer  and  genetic  effects  resulting 
from  radon  and  the  many  other  poison- 
ous emissions  from  the  uranium  required 
to  fuel  the  increasing  number  of  nuclear 
generators  constructed,  and  continuing 
to  be  built,  throughout  the  United 
States? 

On  Tuesday  last,  there  came  to  my 
attention,  as  your  Congressman,  certain 
unnerving  and  startling  evidence  of  gross 
errors  made  by  members  of  the  Atomic 
Safety  and  Licensing  Board  in  the 
amotmt  of  dangerous  and  poisonous 
emissions  from  nuclear  reactors — errors 
of  such  enormous  magnitude  as  to  stag- 
ger the  imagination. 

This  was  revealed  in  a  report,  and 
projection  of  deaths,  made  by  one  of 
the  top  and  most  respected  nuclear  scien- 
tists in  the  Nation,  in  Just  the  past  2 
months. 

I  refer  to  Dr.  Walter  H.  Jordan,  for 


many  years  the  Assistant  Director  of  the 
Oak  Ridge  National  Laboratory,  and 
who  is  generally  regarded  by  his  profes- 
sional colleagues  as  one  of  the  foremost 
authorities  in  this  field. 

m  an  ofllcial  report,  dated  Septem- 
ber 21. 1977.  which  is  now  on  file  with  the 
Nuclear  Regulatory  Commission,  Dr. 
Jordan  made  the  flat  and  unequivocal 
statement  that  the  amount  of  radioactive 
materials  emitted  into  the  atmosphere 
and  environment,  "released  as  gas. 
liquid,  or  solid  as  a  consequence  of  oper- 
ating a  reference  powerplant  for  1  year," 
to  wit:  Rn-222,  has  been  grossly  under- 
estimated and  in  error  in  all  of  the  sup- 
posedly scientific  calculations  relied  cm, 
and  assumed  to  be  correct  by  the  At(xnic 
Safety  and  Licensing  Board  of  the  Nu- 
clear Regulatory  Commission. 

The  emission  of  Rn-222,  for  example, 
which  had  previously  been  figured  and 
stated  74.5  euries.  Dr.  Jordan  said,  "would 
be  100,000  times  greater!"  The  exclama- 
tion mark  was  added  by  Dr.  Jordan,  in 
finding  such  an  enormous  error  and  un- 
believable understatement  «f  such  emis- 
sions by  the  Nuclear  Regulatory  Commis- 
sion, in  passing  on  the  safety  of  uranium- 
fueled  reactors. 

Think  about  it.  Not  double  or  triple,  but 
the  correct  amount  of  such  poisonous 
emission  is  "100,000  times  greater"  than 
previously  assumed  to  be  correct  by  those 
serving  on  the  Atomic  Safety  and  Licens- 
ing Board  Panel,  according  to  Dr.  Walter 
H.  Jordan,  whose  calculations  have  not 
been  successfully  challenged  to  this  date. 

Dr.  J<M*dan  concludes  with  this  unnerv- 
ing statement: 

since  the  radon  continues  to  seep  from  the 
tailings  pUe  for  a  very  long  time,  the  total 
dose  to  people  over  all  futxire  generations 
could  become  very  large.  Deaths  in  future 
generations  due  to  cancer  and  genetic  effects 
resulting  from  the  radon  from  the  uranium 
required  to  fuel  a  single  reactor  for  one  year 
can  run  Into  hundreds.  (See  Pohl,  Search, 
Vol.  7  No.  8,  Aug.  1976.)  It  Is  very  difficult  to 
argue  Uiat  deaths  to  future  generations  are 
unimportant.  But  It  can  be  shown  that  the 
number  Is  Insignificant  compared  to  those 
due  to  the  radon  contribution  In  natural 
background. 

Not  being  a  nuclear  scientist,  I  cannot 
comprehend  the  full  significance  of  Dr. 
Jordan's  conclusion.  He  said  that  "deaths 
in  future  generations  can  run  into  hun- 
dreds." But  he  does  not  say  how  many 
hundreds,  or  over  what  span  of  time.  So 
his  grim  prediction  is  very  fuzzy,  to  say 
the  least.  As  I  said,  I  am  not  a  physicist  or 
nuclear  scientist,  but  I  do  recall  some- 
thing about  geometry  and  geometric 
progression. 

Thus,  if  Dr.  Jordan  is  only  partially 
correct,  and  instead  of  hundreds  (plural) 
dying,  only  100  in  future  generations  die 
of  cancer  and  genetic  effects  resulting 
from  radon  from  the  uranium  required  to 
fuel  a  single  reactor  for  1  year;  the  num- 
ber who  would  die  from  the  radon  emis- 
sions of  two  generators  for  2  years  would 
be  400;  and  the  number  who  would  die 
from  three  reactors  operating  3  years 
would  be  900.  Ten  such  nuclear  reactors 
operating  for  10  years,  based  on  this  as- 
sumption, would  cause  10.000  deaths;  and 
100  reactors  operating  for  the  next  25 
yean  would  cause  2.500.000  deaths  from 
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radon  resulting  in  cancer  and  genetic  ef- 
fects over  whatever  timespan  Dr.  Jordan 
was  projecting  In  his  dire  prediction. 

Of  course,  if  the  deaths  to  future  gen- 
erations from  cancer  and  genetic  effects 
from  the  radon  from  the  uranium  re- 
quired to  fuel  a  single  reactor  for  1  year 
can  run  into  the  hundreds  (plural),  as 
Dr.  Jordan  states,  and  not  just  100,  as 
used  in  my  sample  illustration,  and  if  the 
number  of  nuclear  plants  continues  to 
Increase  to  many  hundreds,  or  even  a 
1,000,  then  the  deaths  to  future  genera- 
tions from  cancer  and  genetic  effects 
would  multiply  in  geometric  progression 
to  hundreds  of  millions  of  people  who 
would  die,  if  Dr.  Jordan  is  anywhere  at  all 
near  correct  in  his  calculations  and 
prediction. 

I  can  only  conclude  that  if  Dr.  Jordan 
considers  this  vast  number  of  additional 
deaths  from  cancer  and  genetic  effects 
as  "Insignificant,"  as  stated  in  his  report, 
Ills  concern  for  "future  generations" 
must  be  colored,  if  not  blinded,  by  the 
fact  that  it  is  he  and  his  colleagues  of  the 
Nuclear  Regulatory  Commission  who 
have  advocated  and  approved  the  con- 
struction of  more  and  more  nuclear 
plants  to  generate  electricity,  notwith- 
standing their  knowledge  as  nuclear 
scientists  of  the  inherent  danger  to  the 
lives  and  safety  of  those  now  living,  and 
to  generations  yet  unborn. 

But  whatever  the  true  facts  may  be,  I 
feel  that  this  report  in  the  files  of  the 
Nuclear  Regulatory  Commission,  and  the 
information  contained  therein,  should  no 
longer  be  withheld  from  the  public,  for 
the  people  are  entitled  to  know. 

We  can  only  pray  that  the  leaders  of 
our  Nation  will  consider  all  of  the  facts 
carefully,  in  the  very  difficult  decisions 
they  must  make  in  their  search  for  alter- 
native and  renewable  sources  of  energy, 
and  that  they  and  all  of  us  will  be  led  by 
divine  providence  in  making  the  right 
decisions,  for  the  safety  and  welfare  of 
all  mankind. 


FREE  TRADE  MYTH 

(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  NICHOLS.  Mr.  Speaker,  last  year 
the  Alabama  textile  industry  lost  more 
than  3,000  jobs  amoimting  to  nearly  $50 
million  in  payrolls.  Many  of  these  jobs 
were  lost  not  because  of  a  decline  in  de- 
mand for  Alabama  textiles  and  gar- 
ments but  due  to  unfair  competition 
from  foreign  produced  products. 

In  recent  weeks  we  have  read  a  great 
deal  about  the  Tokyo  round  of  interna- 
tional tariff  negotiations  and  what  the 
outcome  will  mean  for  American  indus- 
try. For  the  Record  I  would  like  to 
submit  this  article  entitled  "Free  Trade 
Myth"  by  Mr.  Donald  Comer,  Jr.,  chair- 
man of  the  board  of  Avondale  Mills.  I 
believe  the  article  summarizes  the  prob- 
lems faced  by  American  manufacturers 
and  why  our  trade  representatives  must 
not  buckle  to  the  pressure  of  our  foreign 
competitors. 


FUE  TkADE  ICttb 
(By  Donald  Comer,  Jr.) 

Several  years  ago  the  Japaneae  people 
were  rioting  because  Japaneae  television  sets 
were  being  sold  In  New  York  City  9300 
cheaper  than  they  could  be  bought  In  Tokyo. 
This  certainly  had  aU  the  earmarks  of  a 
dumping  procedure  being  used  to  penetrate 
the  American  market. 

Today  we  are  reading  the  news  that  Zenith 
Radio  and  Television  Corporation  Is  moving 
one-half  of  Its  television  production  facili- 
ties from  Pennsylvania  to  Taiwan  and  Mexi- 
co. American  competitors  began  moving 
their  manufacturing  facilities  offshore  to 
low-wage  countries  five  or  more  years  bko. 
As  a  result,  American  workers  are  left  with 
the  minor  job  of  assembling  Imported  parts. 
Zenith,  the  last  hold  out,  is  being  forced  Into 
overseas  manufacturing  in  order  to  stay  In 
business.  This  is  a  situation  that  at  a  critical 
time  could  lead  to  a  cartel  control  action 
similar  to  the  one  we  were  faced  with  when 
OPEC  nations  knew  they  were  in  the  driver's 
seat  as  a  major  supplier  of  our  energy  re- 
quirement^. The  Zenith  action  eliminates 
five  thousand  American  jobs.  It  is  receiving 
a  lot  of  publicity  because  It  happens  at  a 
time  when  the  country  is  very  much  con- 
cerned with  unemployment  figures. 

One  official,  reporting  to  the  President, 
stated  profoundly;  "It  Is  to  the  nation's  ad- 
vantage for  industry  to  switch  from  prod- 
ucts where  they're  at  a  competitive  disad- 
vantage to  those  where  they  have  a  competi- 
tive advantage."  There  are  millions  of  Amer- 
icans looking  for  such  oppcvtunitles  day  and 
night;  some  eager  to  enter  business — some  in 
highly  successful  businesses;  others  In  busi- 
ness who  are  trying  desperately  to  find  a 
profitable  item  to  replace  current  losses. 
There  are  many  more  people  and  countries 
around  the  world  looking  for  chances  to  de- 
velop situations  in  which  they  have  a  com- 
petitive advantage  In  our  market.  They  have 
the  help  of  low  Interest  loans  from  The 
World  Bank  and  In  some  cases  direct  finan- 
cial aid  from  our  government. 

Unfortunately  for  Americans,  most  of  the 
situations  described  by  the  official  relate 
either  to: 

A.  Items  that  employ  relatively  few  people 
(where  style  and  ingenuity  continue  to  en- 
joy well-paid  popularity  around  the  world). 

B.  Farming,  where  we  are  competitive  In 
world  markets  (but  not  suffering  for  addi- 
tional production) . 

C.  The  airplane  and  weapons  manufactur- 
ing industry,  where  we  have  a  competitive 
advantage  because  they  are  heavily  subsi- 
dized by  our  government,  which  pays  the 
extremely  high  cost  of  research  and  develop- 
ment of  this  highly  sophisticated  industry. 
At  this  time  we  don't  believe  there  is  a  need 
for  additional  production  and  certainly  hope 
not.  Any  major  change  would  probably  be 
one  of  distribution  and  not  expansion. 

Americans  initiated  the  choice  of  a  con- 
trolled economy  at  the  bottom  of  the  depres- 
sion in  the  early  1930's.  Today  we  regulate 
our  minimum  wage,  our  interest  rates,  use 
of  our  national  resources,  health  standards, 
product  performance  and  hundreds  of  other 
programs  that  add  more  cost  to  everything 
we  produce.  We  hope  most  of  these  programs 
have  contributed  to  a  better  life  in  America. 
But  there  is  no  way  we  can  continue  to  ab- 
sorb these  additional  costs  to  the  production 
of  life's  necessities  in  this  country  and  at  the 
same  time  allow  dumping  from  unregulated 
sources  into  our  market  or  unrestrained  im- 
ports from  low-wage  countries.  Free  trade 
can  be  practiced  in  free  and  unregulated 
markets  or  in  markets  where  everyone  is 
working  under  the  same  regulations,  such  as 
our  American  market.  But  there  is  no  such 
thing  as  free  trade  in  the  world  markets  as 
they  exist  today.  Each  nation,  no  matter  how 


U  U  labeled,  seems  to  have  a  trade  poUcy 
that  Is  UUored  to  its  benefit.  Trade  among 
nations  is  beneficial  to  aU  concerned  and 
should  be  encouraged.  We  should  share  <nir 
markets  with  undeveloped  and  less  fortunate 
neighbors,  but  not  to  the  point  where  we  be- 
come dependent  on  foreign  sources  for  life's 
necessities  and  obliterate  basic  American  in- 
dustries. The  mUlions  of  jobs  they  supply 
are  the  lifeblood  of  our  economic  survival.  An 
unemployed  American  is  not  only  a  heavy 
drain  on  the  economy  but  a  poor  customer 
for  American-made  as  well  as  Imported  mer- 
chandise. 


A  TRIBUTE  TO  BIRD  SUMNER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  McDaoe) 
is  recognized  for  10  minutes. 

Mr.  McDADE.  Mr.  Speaker,  recently 
the  Robert  Packer  Hospital  in  Sayre,  Pa., 
dedicated  their  new  Guthrie  Clinic,  a 
significant  forward  step  in  making  the 
Robert  Packer  Hospital  an  even  more 
powerful  force  in  the  drive  for  better 
health  care  in  northeastern  Pennsyl- 
vania. At  that  ceremony,  appropriate 
notice  was  taken  of  the  many  contribu- 
tions of  the  former  chairman  of  the 
board  of  trustees  at  Packer.  Mr.  Bird 
Sumner.  That  recognition  took  the  form 
of  the  redesignation  of  the  former 
clinic  building  as  the  Bird  Sumner  Ad- 
ministration Building.  In  doing  so  the 
friends  and  official  family  of  the  Robert 
Packer  Hospital  iiave  recognized  the 
tremendous  accomplishments  of  one 
of  its  greatest  supporters. 

Bird  Sumner,  the  20th  chairman  of 
the  board  of  trustees  of  the  Robert 
Packer  Hospital  and  the  Robert  Packer 
Hospital  School  of  Nursing,  passed  away 
quieUy  on  May  17  after  an  extended 
illness. 

During  Mr.  Sumner's  23  years  as  a 
member  of  the  board  of  trustees,  he  pro- 
vided outstanding  leadership  during 
periods  when  the  hospital  faced  many 
and  varied  challenges.  As  the  years 
passed,  decision  which  increased  the 
services  of  the  hospital  were  first  chal- 
lenged, then  analyzed,  but  always  en- 
thusiastically supported  by  Mr.  Sumner. 
His  ability  and  willingness  to  face  prob- 
lems squarely  and  deal  with  them  de- 
cisively has  made  an  impact  on  the 
growth  and  development  of  this  medical 
center  which  will  be  felt  by  generations 
yet  unborn.  Mr.  Sumner  dedicated  his 
life  to  the  betterment  of  health  care  for 
everyone  and  supported  this  ideal  by 
giving  untiringly  and  unselfishly  of  his 
time,  services,  and  resources. 

In  November  1966,  he  was  elected 
president  and  later  chairman  of  the 
board,  a  position  in  which  he  assumed 
the  leadership  of  the  building  fund  drive 
for  the  Patterson  Education  Building. 
The  completion  of  the  medical  center's 
new  multimillion  dollar  hospital  facility 
was  spearheaded  by  Mr.  Sumner's  total 
commitment  and  dedication  to  excellence 
in  patient  care. 

Bom  and  educated  in  East  Smithfleld, 
Pa.,  he  graduated  from  Sajrre  High 
School  and  the  Wharton  School  of  Busi- 
ness of  the  University  of  Pennsylvania. 
He  served  as  a  member,  director  and 
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organiser  of  many  valley  business  firms, 
and  in  1967  was  honored  as  the  valley's 
outstanding  civic  leader.  During  his  41 
year  Insurance  career,  he  became  a 
chartered  property  casualty  underwriter, 
and  until  his  death  was  president  of  Bird 
Summer  Agency,  Athens.  Pa. 

Mr.  Sumner,  the  loving  and  concerned 
husband  of  Helen,  the  devoted  father  of 
Beth,  Sylvia,  and  Gary,  an  outstanding 
civic,  church,  community  and  fraternal 
leader,  will  be  deeply  missed  by  everyone 
touched  by  his  life. 


TRUTH-IN-LENDING       SIMPLIFICA- 
TION BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Corcoran)  is 
recognized  for  5  minutes. 

Mr.  CORCORAN  of  Illinois.  Mr. 
Speaker,  today  I  have  Joined  my  col- 
league. Garry  Brown  of  Michigan,  in 
cosponsorlng  a  bill  to  simplify  and  im- 
prove the  Truth-in-Lending  Act.  The 
need  for  improvement  and  simplification 
of  the  Truth-in-Lendlng  Act,  which  be- 
came law  in  1968,  has  been  well  docu- 
mented by  several  congressional  and 
agency  studies,  most  notably  the  third 
report  of  the  Committee  on  Government 
Operations,  entitled  the  "Truth-in-Lend- 
ing Act:  Federal  Banking  Agency  En- 
forcement and  the  Need  for  Statutory 
Reform." 

Simplification  of  truth  in  lending 
means,  first,  benefits  to  consumers  by 
reduction  in  the  amount  and  complexity 
of  information  on  the  disclosure  state- 
ment so  that  what  is  provided  is  more 
meaningful;  second,  benefits  to  creditors 
by  making  the  content  of  the  regulations 
which  describe  requirements  for  lenders 
more  succinct,  thereby  facilitating  com- 
pliance; third,  better  Judicial  enforce- 
ment by  reducing  litigation,  especially 
where  suits  are  based  on  technical  viola- 
tions which  cause  no  actual  injury;  and 
fourth,  better  and  easier  administrative 
enforcement,  including  a  reduction  in  the 
cost  of  that  enforcement.  All  these  goals 
must  be  pursued. 

I  noted  recently  that  several  of  the 
agencies  responsible  for  truth-in-lend- 
ing enforcement  issued  a  joint  notice  of 
proposed  statement  of  enforcement 
policy.  This  inter-agency  coordination  is 
commendable:  however,  this  joint 
statement  contains  reference  to  one  of 
the  continuing  truth-in-lending  prob- 
lems, that  of  having  to  deal  with  both 
substantive  and  hypertechnical  viola- 
tions. It  states,  "It  is  administratively 
impossible  to  fashion  an  appropriate 
remedy  for  every  type  of  violation."  This 
is  one  area  in  which  congressional  ac- 
tion to  simplify  the  act  can  contribute 
greatly. 

The  key  points  of  the  Brown-Corcoran 
bill  are: 

Substantial  simplification  of  the  dis- 
closures required  on  a  truth-in-lending 
form,  limiting  the  provisions  to  those 
that  actually  affect  comparative  credit 
shopping. 

Limit  on  creditors'  civil  liability  to 
only  major  substantive  violations  of  the 
Truth-ln-Lendlng  Act. 


Enhanced  administrative  enforcement 
through  civil  penalties  and  cease  and 
desist  orders  by  agencies,  including  clari- 
fication of  the  authority  to  require  res- 
titution in  cases  no  more  than  1  year 
old. 

Provisions  for  creditors  to  correct 
errors  in  truth-in-lendlng  statements 
within  30  days  of  discovery,  with  restitu- 
tion of  overchargers. 

Provisions  for  the  Federal  Reserve 
Board  to  issue  model  forms  and  clauses, 
protection  for  creditors  from  liability  for 
reliance  on  such  forms  and  clauses  or 
iPederal  Reserve  Board  Interpretations, 
and  a  limitation  on  civil  liability  in  cases 
of  substantial  compliance.  I  hope  that 
this  bill  will  receive  quick  action  by  the 
House  Banking.  Finance,  and  Urban 
Affairs  Committee  in  order  that  it  might 
solve  some  of  the  serious  problems  caused 
by  the  Truth-in-Lending  Act. 


SECRETARY  ADAMS'  DECISION  ON 
LOCATION  OF  AMTRAK  HEAVY 
EQUIPMENT  REPAIR  FACILITY 
BASED  ON  FACTS,  NOT  POLITICS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Delaware  (Mr.  Evans)  is  rec- 
ognized for  5  minutes. 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
on  November  2,  I  brought  to  the  atten- 
tion of  the  House,  the  pending  decision 
by  Secretary  of  Transportation  Brock 
Adams  regarding  the  location  of  the 
Amtrak  heavy  equipment  repair  facility 
for  the  Northeast  Corridor.  At  that  time, 
I,  along  with  other  Members  of  the  House 
from  the  Delaware  Valley  area  expressed 
concern  regarding  the  political  implica- 
tions of  the  decision  which  faced  the  Sec- 
retary, namely,  to  locate  the  facility  in 
Wilmington,  Del.,  or  build  a  new  facility 
in  Readville,  Mass. 

I  am  pleased  to  inform  the  House  that 
the  Secretary  of  Transportation,  in  a  No- 
vember 21  news  conference  indicated  that 
no  new  facility  would  be  built  in  Read- 
ville, thus  insiu-ing  a  continuing  opera- 
tion in  Wilmington.  For  the  past  several 
months,  700  families  have  anxiously 
awaited  that  decision,  and  I  can  tell  you 
that  because  of  the  Secretary's  an- 
nouncement, their  Thanksgiving  was  far 
more  enjoyable  than  any  had  expected  it 
to  be. 

As  I  said  before,  I  was  confident  that  if 
the  decision  was  made  on  merit  and  not 
politics,  Wilmington  would  come  out 
ahead.  That  decision  has  been  made,  and 
it  has  obviously  been  made  on  the  basis 
of  the  facts.  I  want  to  commend  both 
President  Carter  and  Secretary  Adams 
for  this  courageous  decision,  and  I  also 
want  to  express  my  deep  gratitude  to  the 
many  Members  of  Congress,  including 
Congresmen  Bauuan,  Edgar,  Florio, 
Hughes,  Kostmater,  Lederer,  Schulze, 
and  Shuster  for  their  help  and  assistance 
in  this  matter  which  affects  the  en- 
tire Delaware-Pennsylvania-New  Jersey- 
Maryland  region.  My  special  thanks  also 
go  out  to  the  entire  Pennsylvania  delega- 
tion for  their  very  effective  letter  to  the 
Secretary  on  this  crucial  matter. 

I  am  convinced  that  the  bipartisan 


effort  by  all  of  us  on  this  matter  brought 
to  public  light  this  crucial  decision  and 
insured  that  it  was  made  on  the  basis  of 
facts  and  not  politics. 


PROBLEMS  OF  VIETNAM-ERA 
VETERANS 

The  SPEZAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Texas 
(Mr.  Gonzalez)  is  recognized  for  5  min- 
utes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  have 
become  increasingly  concerned  with  the 
many  problems  our  Vietnam-era  veterans 
are  having  in  utilizing  the  benefits  that 
were  promised  to  them.  I  have  received 
many  letters  from  men  and  women  who 
have  served  in  the  various  service 
branches  who  advise  me  that  they  did 
not  know  of  the  benefits  they  were  en- 
titled to.  or  for  various  reasons,  were 
unable  to  take  advantage  of  them  in  the 
time  limits  established. 

I  realize,  of  course,  that  we  cannot  ex- 
tend benefits  indefinitely,  but  I  do  feel 
that  we  should  offer  these  veterans  every 
opportunity  to  use  them.  I  am  specifically 
referring  to  the  delimiting  date  for  using 
the  GI  bill.  It  is  unfortunate  that  the 
major  tool  to  help  the  veteran  get  ahead 
has  a  deadline,  but,  as  the  Veterans'  Af- 
fairs Committee  has  pointed  out,  it  would 
be  too  costly  to  change  this.  So  today  I 
am  proposing  a  bill  that  would  establish 
a  low-interest  loan  program  for  veterans 
who,  for  whatever  reason,  were  unable  to 
take  advantage  of  the  GI  bill.  Since  the 
loans  would  have  to  be  repaid,  cost  would 
not  be  a  factor.  Loans  do  now  exist  for 
veterans  within  the  delimiting  period  and 
my  bill  would  extend  it  to  those  who  have 
passed  this  date. 

The  rate  of  the  loan  would  be  the  same 
as  the  lowest  prevailing  rates  for  Fed- 
eral educational  loans  available  from 
HEW,  which  is  currently  7  percent.  The 
terms  for  repayment  would  be  negotiated, 
but  the  limit  would  be  10  years  and  the 
terms  would  be  based  on  the  veteran's 
assets  and  income. 

Those  eligible  for  this  loan  program 
would  be  veterans  who  served  from  Au- 
gust 4,  1964,  to  May  7,  1975,  and,  of 
course^did  not  use  up  their  GI  bill.  There 
would  be  a  formula  to  determine  the 
amount  of  the  loan,  and  a  veteran  could 
be  eligible  for  a  loan  for  a  maximum  of 
45  months.  If  a  veteran  has  not  used  any 
of  his  GI  bill,  he  would  be  entitled  to  a 
loan  for  the  entire  period  times  the  rate 
he  would  be  entitled  to  based  on  depend- 
ents. For  those  who  had  used  part  of 
their  GI  bill,  their  loan  would  be  for  45 
months  times  the  appropriate  rate  minus 
the  amount  which  had  already  been  used. 
In  this  way,  no  veteran  would  be  eligible 
for  more  than  he  would  have  received  if 
his  delimiting  date  had  not  expired. 

The  official  dates  of  the  Vietnam  con- 
flict were  1964-75,  so  these  dates  are 
used  to  be  sure  to  include  anyone  who 
served  during  this  conflict.  These  men 
and  women  who  served  in  America's 
most  unpopular  war  deserve  an  extra 
helping  hand  as  they  find  themselves 
unable  to  locate  employment  because  of 
our  current  economic  situation.  This  loan 
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program  will  give  them  on  extra  oi>por- 
tunity  to  achieve  their  goals.  ThiB  Is 
the  least  we  can  do  for  those  who  will- 
ingly gave  so  much  for  their  country. 


TEXAS  VOTERS  CONDUCT  EFT 
MARKET  SURVEY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  AinruinsiG)  Is 
recognized  for  5  minutes. 

Mr.  ANNX7NZIO.  Mr.  Speaker,  for  more 
than  a  year  I  have  pointed  out  that  many 
financial  institutions  across  the  countiir 
are  rudilng  into  electronic  funds  trans- 
fer systems,  the  so-called  electronic 
banking  or  cashless  society,  without  con- 
ducting market  surveys  to  determine 
whether  or  not  consumers  want  this  new 
type  of  banking. 

As  chairman  of  the  Consumer  Affairs 
Subcommittee,  I  have  found  that  there 
is  little  interest  in  EPTS  and,  in  fact, 
many  consmners  are  deeply  concerned 
about  the  security,  privacy,  and  con- 
sumer protection  of  FFTS. 

For  those  financial  institutions  that 
have  not  done  market  surveys,  they 
should  look  closely  at  the  results  of  a 
vote  on  a  constitutional  amendment  in 
Texas  earlier  this  month.  Tlie  voters  of 
that  State  rejected  by  a  62  to  38  percent 
margin  a  proposed  constitutional  amend- 
ment that  would  have  allowed  banks  to 
have  off -premise  EIT  facilities.  In  com- 
menting about  the  outcome  of  the  vote, 
Samuel  Bllmberlin,  Jr.,  executive  vice 
president,  Texas  Bankers  Association, 
noted  that,  "If  people  did  not  vote  for 
EFT,  they  are  not  going  to  use  it."  The 
financial  community  has  hailed  EFT  as 
the  greatest  invention  since  sliced  bread 
and  Monday  night  football,  but  while 
consumers  still  love  tasty  sandwiches  and 
Dandy  Don  and  his  friends,  they  have 
shown  no  interest  in  EFT. 

The  Texas  vote  should  cause  many 
financial  institutions  to  take  a  closer 
look  at  EIT  before  spending  millions  of 
dollars  on  a  program  that  will  not  work. 


FOUNTAIN  SUBCOMMITTEE  INVES- 
TIGATES MANAGEMENT  OF  FED- 
ERAL HEALTH  RESEARCH  GRANTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Pottn- 
lAW)  is  recognized  for  5  minutes. 

Mr.  FOUNTAIN.  Mr.  Speaker,  ques- 
tions have  been  raised  recently  about  the 
manner  in  which  universities  and  other 
institutions  that  receive  Federal  grants 
and  contracts  for  the  support  of  research 
are  supervising  the  expenditure  of  these 
fimds.  In  this  connection,  recent  investi- 
gations made  by  Federal  auditors  in  re- 
sponse to  specific  complaints  have  docu- 
mented the  misuse  of  research  money, 
as  well  as  poor  accountability  practices, 
at  a  number  of  institutions  including 
Harvard  and  Georgetown  Universities 
and  the  Eppley  Institute. 

Mr.  Speaker,  I  find  these  reports  very 
disturbing.  The  Intergovernmental  Re- 
lations and  Human  Resources  Subcmn- 


mlttee,  which  I  chair,  studied  the  ad- 
ministration of  NIH's  health  research 
programs  very  Intensively  during  the 
1960'8  and  made  a  series  of  recmnmenda- 
tlons  for  improving  efficiency  and  ac- 
countability in  this  very  Important  area. 
The  recent  audit  disclosures  are  particu- 
lar^ disturbing  because  they  suggest 
that  the  management  refonns  instituted 
as  a  result  of  the  subcommittee's  work 
may  not  have  endured. 

In  order  to  determine  the  extent  of 
this  problem,  the  subcommittee  plans  to 
follow  up  on  its  earlier  work.  This  will 
involve  both  a  review  of  Federal  agency 
management  practices  and  the  role  of 
recipient  institutions  in  assuring  that 
Federal  funds  are  used  properly  for  their 
intended  purposes.  In  this  latter  connec- 
tion, I  have  asked  the  Comptroller  Gen- 
eral and  the  Director  of  the  HEW  Audit' 
Agency  to  work  closely  with  the  subcom- 
mittee in  the  design  of  institutional 
audits.  Our  study  of  NIH  grant  manage- 
ment, I  should  note,  is  actually  an  exten- 
sion of  the  subcommittee's  ongoing  re- 
view of  the  national  cancer  program. 

Mr.  Speaker,  the  November  25  issue  of 
the  prestigious  publication  Science  con- 
tains a  very  informative  and  perceptive 
article  by  Deborah  Shapley  on  the  sub- 
ject of  research  management  in  univer- 
sities and  other  institutions  that  receive 
Federal  support.  I  am  appending  her  ar- 
ticle for  the  information  of  my  col- 
leagues: 
Rbseakch  Management  Scandals  Provoke 
QtTERiEs  IN  Washington 

The  world  of  federal  grants  and  contracts 
to  universities,  hospitals,  and  other  research 
Institutions,  long  thought  to  be  self-regu- 
lating. Is  coming  under  Intense  scrutiny  in 
Washington  these  days.  An  Increasing  num- 
ber of  government  agencies,  from  Congress' 
General  Accounting  Office  (OAO)  to  various 
elements  of  the  Department  of  Health,  Edu- 
cation, and  Welfare,  Including  the  National 
Institutes  of  Health  (NIH),  are  looking  at 
how  government  research  funds  are  actually 
spent  at  recipient  Institutions.  The  activities 
under  examination  range  from  out-and-out 
fraud  to  routine  fudging  of  accounts,  a  prac- 
tice that  violates  federal  rules  but  that 
seems,  nonetheless,  to  be  common. 

So,  more  and  more  congressional  staffers 
and  Executive  Branch  officials  are  learning 
the  not-too-thrilllng  details  of  "time  and 
effort  reporting"  and  "monthly  certification" 
and  other  features  of  the  current  system  of 
managing  federal  funds  for  science.  Rules 
and  practice,  however,  diverge  often  enough 
that  one  official  likens  such  study  to  "playing 
with  Jello."  But  he  and  other  officials,  such 
as  Representative  L.  H.  Fountain  (D-N.C), 
are  deeply  concerned  that  this  morass  may 
conceal  violations  of  peer  review,  not  to  men- 
tion strict  accounting  procedures. 

Fountain's  alarm  Is  an  Important  bell- 
wether, because,  as  chairman  of  a  Oovern- 
ment  Operations  Committee  subcommittee, 
he  launched  In  the  1960'b  one  of  the  most 
thorough  and  probing  Investigations  Con- 
gress has  ever  made  of  how  research  moneys, 
particularly  those  of  the  NIH,  are  spent.  His 
committee  found  considerable  waste  and 
mismanagement  at  that  time  and  developed 
revised  procedures  aimed  at  cleaning  things 
up.  But  recently  Fountain  told  Science,  "I 
am  concerned  Uiat  the  reforms  we  acoom- 
plished  In  the  1980's  may  not  have  endured." 
The  subcommittee's  belief  that  granting  in- 
stitutions, together  with  government  audits, 
have  been  adequately  poUclng  the  system 


"may  be  lUusory."  Fbuntaln  says  his  staff  Is 
undertaking  a  major  follow-up  of  Ita  earllar 
work. 

Hie  Issue  has  surfaced  In  the  last  year  In 
Washington  largely  because  of  two  Inddcnta. 
One  occurred  at  Harvard  (Science,  28  Sep- 
tember) and  involved  Pbln  Cohen,  an  rir'T*- 
ant  professor  of  nutrition  who  allegad  that 
he  bad  been  made  to  sign  blimk  forma  vouch- 
ing for  how  his  NIH  grant  money*  had  been 
spent,  while  the  Department  of  Nutrition  at 
the  School  of  Public  Health  filled  them  in 
with  imrelated  Items  and  forwarded  them  to 
the  govemment.  Not  only  did  NIH  Inveatlgm- 
tors  find  the  Cohen  allegations  true,  but  they 
foimd  serious  accounting  problems  In  two 
other  Harvard  grants  that  they  wramtnert. 
NIH  asked  Harvard  to  pay  back  $183348  to 
compensate  for  misspending  on  aU  the 
grants.  HEW  auditors  are  now  beginning  an 
audit  of  all  federal  funds— which  total  aome 
9400  million — Harvard  receives. 

The  second  incident,  which  may  have 
aroused  the  Secretary  of  HEW,  Involved  the 
Eppley  Institute  In  Omaha,  Nebraska,  which 
has  received  more  than  $18  million  In  funds 
from  the  National  Cancer  Institute  to  test 
chemicals  for  carcinogenicity.  According  to 
OAO  investigators,  whose  report  Is  about  to 
be  published,  between  1973  and  1976  Eppley's 
contracts  with  N(3I  have  been  extended  with- 
out using  normal  procedures.  For  exaiiq>le, 
some  11  projects,  some  of  which  had  already 
begun,  were  approved  with  only  a  verbal  say- 
so  from  NCI.  Moreover,  some  50,000  labora- 
tory animals,  bred  at  a  cost  of  $1.76  apiece, 
turned  out  not  to  be  employed  in  Eppley^ 
research  and  apparently  were  destroyed. 
Finally,  some  of  the  equipment,  materials, 
and  animals  the  govemment  paid  for  were 
used  for  Eppley's  industrial  research  con- 
tracts according  to  OAO.  The  Eppley  situa- 
tion has  suggested  to  several  observers  that 
some  bending  of  the  rules  has  been  over- 
looked by  NCI  officials,  because  Eppley's  di- 
rector Is  Philippe  Shubick,  a  member  of  the 
President's  National  Cancer  Advisory  Board, 
which  has  oversight  responsibilities  for  the 
NCI. 

(Eppley's  Associate  Director.  PhllUp  Issen- 
berg,  told  Science  that  Eppley  had  always 
"done  what  we  were  told  to  do  by  NCI"  in 
renewing  Its  contract.  As  for  the  11  projects, 
"We  did  not  have  the  good  sense  to  put  their 
response  In  writing."  The  misuse  of  equip- 
ment was  minimal,  he  said,  and  the  animals 
destroyed  for  good  reasons.  But  he  admitted 
that  Eppley  could  have  been  more  careful  in 
having  bred  78,000  animals  of  which  only 
27,000  were  used  In  experiments.  Eppley's 
NCI  contract  is  currently  up  for  renewal.] 

It  should  be  noted  that  no  one  Is  alleging — 
even  in  the  most  serious  cases  discovered  ao 
far — that  scientists  are  using  federal  grant 
and  contract  moneys  to  buy  mink  coata, 
yachts,  or  private  Jets.  But  a  number  of  Im- 
portant officials  and  groups  are  asking 
whether  research  funds  are  actuaUy  used  the 
way  that  Congress  and  the  Executive  Branch 
think  they  are.  Among  the  current  inquiries 
are  the  following: 

Representative  Fountain's  Subcommittee 
on  Intergovernmental  Relations  and  Human 
Resources  plans  to  foUow  up  its  earlier  in- 
vestigation by  looking  at.  In  Fountain's 
words,  "the  quality  and  effectiveness  of  re- 
search grant  administration.  Including  peer 
review,"  for  the  research  supported  by  NIH, 
HEW,  the  Department  of  Agriculture,  and  the 
National  Science  Foundation.  Fountain  laya 
he  will  hold  hearings  "In  the  first  haU"  of 
1978,  but  be  has  already  asked  the  OAO  to 
gather  Information  on  grant  and  contract 
management  practices  In  the  course  ot  Its 
other  investigations  of  university  and  r«- 
search  institution  matters.  OAO,  alao  at 
Fountain's  request.  Is  beginning  an  examina- 
tion of  how  research  funds  have  been  spent 
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»t  « ilngla  aohool.  In  thla  cmie  the  UnlTenlty 
of  BocbMter  UmUc«1  Center.  PounUln  b»p- 
penad  to  pick  Roehacter  bocftuae  It  recalvea 
eupport  from  umnX  fadaral  aganclM  and  be- 
cauae  raoant  fadanl  audita  of  tha  aehool 

appeared  Inadequate.  

In  an  unuaual  more,  BSW  Secretary  Joaeph 
CaUfano  liaa  ordered  the  HEW  Audit  Agency 
to  renew  aU  VOl  contract  awaida.  a  review 
which  la  now  under  way  and  which  la  alao  of 
Intereat  to  the  Fountain  auboommlttee,  be- 
cauae  It  baa  been  reviewing  NCI'a  programa. 
CalUano  alao  laauad  a  directive  on  18  May 
"aimed  at  eliminating  waate,  abuse,  and 
mlamanagement"  ttom  BXWa  vaat  grant 
and  contracta  budget  which  totaU  $7  blUlon. 
Ttoa  directive  followed  aome  ad  hoc  Inveatlga- 
tlona  by  the  office  of  the  aaalstant  aecretary 
for  management.  It  Includea  KIH  which  has 
only  ti  bUllon  of  HKW'a  total  granta  and 
contracta  budget. 

The  dlrecUve  requires  even,  quarterly  dis- 
tribution of  funds  to  end  the  "bunching"  of 
funds  dlstrlbuuon  In  the  last  month  of  the 
flaeal  year,  atrlcter  acooiutlng  on  sole  aource 
contracta,  more  training  for  contract  offlceiB, 
and  other  changes  in  departmental  proce- 
durce. 

The    OAO    haa    Just    pubUshed    a    self- 
InltUted  review  of  the  adequacy  of  HEW's 
audita,   including  Ita  auditing  of  reaearch 
money.  High-level  HBW  and  NIH  officials  all 
rely  on  HBW's  auditors  to  inform  them  of 
what  la  reaUy  going  on  out  in  the  research 
institutions  where  the  money  Is  spent.  But 
I*  I*  obvious,  as  OAO  has  concluded,  that 
HEW'S  group  of  auditors  .\ls  Inadequate  to 
the  taak.  According  to  previously  published 
OAO  ngures,  HEW  in  fiscal  1976,  had  only 
»S7  audltora  to  ferret  out  problems  In  the 
•Pjmdlng  of  a  departmental  budget  of  $138 
ouuon.»    (The  Department  of  Defense    by 
comparison,   has  more  than  6200   auditors 
looking  after  expenditures  of  893  bUUon.) 
One  queatlon  the  new  OAO  study  has  asked 
U  whether  the  typee  of  audita  performed  in 
the  past  by  HEW  have  been  likely  to  turn 
up  the  aort  of  problems  that  have  come  to 
U«nt  at  Harvard  and  Eppley.  The  answer 
Mems  to  be  that  the  auditors  have  been  so 
J?J7J**^°«  **  aystamwlde  aspecto  of  an  in- 
stttuUon's  accounting  that  they  rarely  learn 
the  fata  of  moneys  awarded  to  a  single  in- 
vestigator, such  as  Phln  Cohen.        ^^ 
//S2v°?f?   «r   Management   and   Budget 
(OMB)  of  the  White  House  has  been  review- 
ing the  inconsistencies  in  the  rules  which 
•afferent  federal  agencies  promtagate  in  re- 
quiring accounung  for   their  money  from 
o^egea.  unlverslttes,  and  other  reeearch  in- 
atltutlons.  OMB  is  reviewing  suggestions  from 
HBW  as  weu  as  the  universities,  represented 
by  a  committee  of  the  National  Association 
?LfSJ2!?v  *^  University  Business  Officers 

(IfAOUBO). 

FlnaUy,  WH's  13-member  internal  investi- 
T^^J^}-.^"''^^  *'^*  innocuous  title  of 
TbS^^  of  Management  Survey  and  Review 

^^1  ^2S!l°vf".***  '°**  '°to  allegations 
Uecrtved  from  hlgher-upe.  program  officers. 
and  even  anonymous  letters)  of  wrongdoin« 
525  SSUl  ^  "*•  spending  of  NIH  money. 

SrS^'^  *^*  ^"P  ^^  investigate 
»•  Harvard  acandal.  it  also  made  a  malor 

1^!!!^^"?''  **'  "**^"'  ''^'^  in  Which  a 
2SS^^-,^'^  Hayfllck.  allegedly  sold 
iSSSS^^'  ^''^^  developed  with  federal 
r^SS^^f  ^L5r**"P'  *****  institutions  at 
•Proftt  of  867,000,  and  he  also  held  sales 

?SS^o  rlf.""^^  worth  81  mUllon 
(Science,  9  April  1976) . 

*5^  "upplementa  ita  own  audit  staff  by 
oontraoting  out  for  an  additional  3000  man- 
i*"?  ~  ^*  •'^T  year.  Thla  brings  Ita  total 
•udit  staff  ci4>abUlty  to  M>proxlm!tely  sooo 

avaUable  to  the  Defenaa  Department. 


Uke  any  poUce  file,  many  DM8R  reporta 
(which  are  available  under  the  Freedom  of 
Infommtlon  Act)  make  for  chilling  reading. 
Others  obviously  exonerate  reaearchen  or 
their  Institutions  from  charges.  But  the 
range  of  problems  which  the  DM8R  turns  up 
is  probably  significant. 

One  case  involved  the  American  Institutes 
for  Research  (AIR),  in  Washington.  D.C.,  a 
nonprofit  organization  that  does  behavioral 
and  social  science  research.  An  AIB  single 
Investigator  was  responsible  for  a  5-year 
grant  totaling  some  8200.000  from  the  Na- 
tional Institute  of  Mental  Health  for  work 
on  abortion  and  unwanted  children.  He  alao 
received  support  from  the  National  Institute 
of  Child  Health  and  Human  Development 
and  the  Pord  Foundation.  According  to  the 
DMSR  report,  the  investigator  falsified  in- 
voices to  the  government  to  paymente  for 
consiUtanta  for  the  project  who  were  in 
Czechoslovakia  and  who  allegedly  would  be 
persecuted  by  their  government  If  they  were 
paid  directly. 

But  Instead  of  forwarding  the  paymenta  to 
the  consultenta,  the  investigator  depoaited 
them  In  bank  accounto  In  Prague,  Geneva, 
Bethesda.  Maryland,  and  Washington.  D.C., 
until  they  totaled  more  than  8100.000  and 
had  earned  approximately  812,000  In  Interest. 
DMSR,  as  It  does  in  such  cases,  referred  the 
matter  to  law  enforcement  authorities  and 
the  Internal  Revenue  Service. 

Now.  2  years  after  the  first  DMSR  report 
on  the  matter,  the  investigator  has  con- 
vinced the  authorities  that  the  consultenta 
really  existed  and  did  work  on  the  study. 
The  U.S.  District  Court  of  the  District  of 
Columbia  has  approved  a  trust  agreement 
for  the  disposal  of  the  money  to  any  Czechs 
who  can  be  proved  to  have  earned  it  AIR 
which  discovered  the  problem  in  the  first 
place  and  brought  it  to  the  government's 
attention,  also  fired  the  investigator. 

Another  case  involved  two  researchers  at 
Brandels  University  who  got  a  grant  from 
the  National  Institute  of  General  Medical 
Sciences.  Afterwards,  the  DMSR  alleged,  the 
researchers  departed  for  Israel,  and  appar- 
ently took  with  them  some  86000  worth  of 
equipment  bought  with  NIOMS  fxinds  The 
DMSR  recommended  that  the  cost  of  the 
equipment  and  part  of  their  salaries  l)e  re- 
paid to  the  government. 

Other  DMSR  reporta  discuss  situations  In 
which  insUtutions  submitted  identical  ap- 
plications to  different  parte  of  NIH,  or  in- 
vestigators charged  their  salaries  to  the 
wrong  accounte,  and  other  cases  caused  as 
much  by  snarled  red  tape  as  by  deliberate 
Intent  to  monkey  with  the  system. 


aXCOXDS   aOUTINELT   FALSmZD 

One  question  which  officials  In  the  OAO 
HEW  Audit  Agency,  and  DMSR  are  asking 
themselves  these  days  is  how  typical  are 
cases  of  outright  fraud.  Admita  the  Deputy 
Director  of  NIH,  Thomas  E.  Malone,  "I  per- 
sonally don't  know  what's  going  on  out 
there.  I  have  to  rely  on  the  reporta  we  get 
from  our  auditors.  I  don't  have  personal 
knowledge  of  widespread  abuse,"  Malone 
told  Science.  "But  if  there  is  a  belief  that 
there  is  widespread  abuse  then  the  burden 
is  on  us  to  get  to  the  truth  of  the  matter." 

But  while  searching  for  the  truth  about 
fraud,  officials  may  stumble  on  a  less  glam- 
orous, but  probably  very  common  practice 
namely,  the  "pooling"  of  funds  from  dU- 
ferent  grant  and  contract  acoounta,  and 
charging  of  salaries,  equipment,  and  mate- 
rials to  whatever  account  has  plenty  of 
money  at  any  given  time.  In  audita  and  other 
federal  reporta.  the  practice  shows  up  In  a 
variety  of  guises:  as  "late  fund  transfers," 
poor  "time  and  effort  reporting,"  or  "inac- 
curate monthly  certification."  There  seems 
to  be  some  consensus  among  government 
auditors  and  investigators  that  this  practice 


ia  widespread,  violates  federal  guidelinw 
and  involves,  ultimately,  the  spending  of 
taxpayers'  money  for  other  than  the  orlg- 
inaUy  intended  purposes.  Aa  nich,  the  prob- 
lem of  pooling  may  become  u  big  an  issue 
as  the  Harvard  or  Eppley  inddenta  in  the 
forthcoming  Waahington  inveatigationa. 

Wluit  happens  Is  this.  A  researcher  ap- 
pllea  for  a  grant — often  for  several  grants— 
and  accompanies  each  proposal  with  specific 
statementa  about  the  staff  time,  equipment, 
and  percentage  of  his  or  her  own  time  that 
wUl  be  allocated  to  the  project.  The  grant 
application  is  reviewed  by  the  researcher's 
peers  on  the  same  assumption,  namely,  that 
the  project  Is  a  discrete  entity  and  will  be 
performed  as  stated  In  the  project  plan.  An 
OMB  regulation — known  to  the  cognoscenti 
as  FMC  73-8J-7(d)— requires  that  the  In- 
vestigator certify  after  the  fact,  on  a  month- 
ly basis,  how  the  money  was  actually  spent. 
There  is  also  a  requirement  that  the  institu- 
tion which  employs  the  researcher  file  an- 
nual   reporta    of    expenditures    containing 
similar  Information.  And  in  the  vast  major- 
ity of  cases,  the  investigator,  and  his  in- 
stitution, certify  that  the  money  waa  spent 
in  accord  with  the  original  research  plan. 
So  the  system  runs  along,  ostensibly  smooth- 
ly, with  everything  properly  accoimted  for. 
But  what  sometimes  really  happens  Is  that 
the  scientist  Is  Juggling  his  time  among  sev- 
eral different  granta  and  contracta.  not  te 
mention  teaching,  administration,  travel,  and 
in  some  cases,  patient  care.  So  are  his  col- 
leagues, technicians,  and  studenta.  The  re- 
sult is  that  his  own  operation,  as  well  as  the 
larger  entity  in  which  he  works — ^be  it  his 
laboratory,  department,  school,  or  hospital — 
resembles  a  many-ringed  circus,  with  myriad 
activities  going  on  simultaneously. 

The  financing  of  and  accounting  for  these 
activities  Is  equally  complex,  and  even  ob- 
scure. Money  starts  and  stops  coming  in  to 
the  deoartment.  or  laboratory,  at  Irrectular 
Intervals.  Some  accounte  are  fat  with  extra 
funds:  others  are  lean  considering  the  work 
they  are  supposed  to  support.  Sometimes  a 
project's  ftmds  arrive  at  the  university  right 
when  the  work  begins:  often,  however,  the 
funds  arrive  months  after  work  has  started. 
So  the  scientist.  If  he  also  acts  as  the  ad- 
ministrator of  several  such  granta  and  con- 
tracts, or  his  department  head,  or  his  depart- 
mental business  officer,  resorta  to  the  practice 
of  charging  salaries,  supplies,  equipment,  and 
other  things  to  whichever  accounta  seem 
most  convenient  at  the  time.  TTiis  Is  done, 
people  say,  regardless  of  whether  the  coeta 
were  Incurred  for  the  account  charged. 

Finally,  to  make  life  simple  agam.  the 
scientist,  or  the  business  officer,  or  whoever 
handles  the  accounta,  certifies  to  the  govern- 
ment in  the  monthly  statements  (which  are 
meant  to  be  signed  by  someone  with  direct 
knowledge  of  the  project's  progress  but  often 
are  not)  that  the  money  is  being  spent  in 
accordance  with  the  original  project  plan. 
This  then,  is  the  practice  called  pooling  by 
which  institutions  gain  some  freedom  from 
government  accounting  rules  but  still  keep 
relations  with  their  federal  sponsors  running 
swimmingly. 

Following  up  on  descriptions  of  this  prac- 
tice by  government  auditors  and  investiga- 
tors— who  generally  referred  to  It  as  their 
biggest  problem  and  even  claimed  It  might 
occur  m  (SO  to  70  percent  of  cHl  government 
reaearch  granta  and  contracts — Science  con- 
tacted three  senior  principal  investigators. 
One  waa  the  director  of  a  major  university 
lAboratory:  another  had  participated  in  bio- 
medical work  at  two  prominent  university 
teaching  hospitals.  A  third  was  a  history  pro- 
fessor at  a  leading  East  Coast  institution.  All 
of  them  admitted  that  such  pooling  and 
shuffling  of  funds  among  accounta  was  com- 
mon practice.  One  even  ventured  that  some- 
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times  aa  a  resxilt,  a  project  can  be  ao  de- 
prived of  money  that  the  work  it  was  to  sup- 
port never  geta  donet 

LAWBEEAKING   OB  nSDD  LKKWATf 

Opinions  on  the  slgniflcanoe  of  this  prac- 
tice vary  depending  on  whom  one  talks  to.  A 
high  OMB  official  was  angry  on  learning  that 
both  auditors  and  scientists  say  the  practice 
is  wideq;>read.  "Any  false  certification  to  the 
federal  government  about  the  expenditure 
of  federal  funds  is  Inexcusable,"  he  aaid. 
"That  amoimta  to  making  false  clalnu  to  the 
government  for  funds,  and  there  are  statutes 
that  punish  it."  But  he  admitted  that  the 
certification  rule,  FMC  73-AJ-7(d),  leaves 
enforcement  up  to  the  agency  that  sponsors 
the  research. 

By  contrast,  a  veteran  program  ofllcer  at 
NIH  defended  aspecta  of  the  practice  as  it 
applies  to  granta.  He  noted  the  long  belief 
on  the  part  of  researchers,  and  of  some  peo- 
ple in  government,  that  a  grant  is  a  gift,  and 
that  strings  attached  to  how  grant  money 
should  be  spent  should  be  loose. 

This  official  warned  that  "business-ori- 
ented officers"  in  NIH,  however,  might  not  be 
sympathetic  to  such  practices. 

Fountain,  while  not  commenting  on  pool- 
ing as  such,  stated  that  any  application  of 
funds  for  purposes  other  than  the  approved 
project  tmdermlnes  peer  review.  He  told 
Science : 

"There  is  an  Important  basic  connection 
between  the  peer  review  process  for  selecting 
research  projecta  and  the  proper  use  of  re- 
search funds  within  grantee  institutions.  If 
grant  money  Is  spent  for  purposes  that  are 
outalde  the  approved  project,  the  Integrity  of 
the  peer  review  process  is  undermined  and 
further,  unsuccessful  grant  applicanto  may 
not  have  received  equitable  treatment." 

A  third,  and  highly  significant  reaction 
was  that  of  the  principal  investigators 
themselves,  who  complained  bitterly  that 
they  were  teachers  and  thinkers,  not  CPA's. 
"There  is  an  enormous  mismatch  between 
federal  policy  and  umverslty  hablte  here," 
explained  one.  "We  in  universities  can't  say 
whether  we  have  spent  twenty-two  and  one- 
half  percent  of  our  time  on  this  or  that.  Yet 
the  government  Is  trying  to  buy  research  the 
way  it  buys  missiles,  or  the  way  you  buy 
safety  pins  or  diapers." 

Federal  auditors  are  well  aware  of  this 
attitude,  and  say  they  have  been  hearing 
such  protesta  for  10  years  and  more.  Says 
one  experienced  audit  official:  "There  has 
never  really  been  a  meeting  of  minds  be- 
tween the  federal  government  and  the  aca- 
demic community,  the  professional  staff  who 
manage  the  funds,  as  to  what  .  .  .  they 
commit  themselves  to  provide  in  return  for 
research  support.  The- academic  community 
looks  upon  the  effort  to  Identify  the  amounts 
of  effort  spent  on  each  contract  and  grant  as 
so  much  unwanted  Interference." 

It  is  doubtless  true  that  there  are  some 
time-honored  questions  here  concerning 
proper  accountability  relationships  between 
the  federal  government  and  academic  sci- 
ence. But  in  coming  months,  it  looks  as 
though  Congress  and  some  "business -ori- 
ented" executives  of  the  federal  government 
will  be  looking  at  the  question  of  accounta- 
bility in  ita  most  literal  sense. 


PARTY  TO  CHEER  DISABLED  AND 
NEEDY  CHILDREN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Addabbo)  Is 
recognized  for  5  minutes. 

Mr.  ADDABBO.  Mr.  Speaker,  for  years 
one  of  the  New  York  area's  most  beloved 
newspaper  columnists  has  been  sponsor- 
ing a  lluinksgiving  party  for  h(Mneless, 


handlci^iped,  and  needy  children.  This 
year,  New  York  News  columnist  Walter 
.Kaner  celebrated  his  25th  annual  party 
for  the  needy  tots.  Everyone  had  a  good 
time,  as  usual,  and  no  one  enjoyed  the 
good  deed  more  than  Walter.  To  me,  he 
expresses  much  of  what  is  good  about 
New  York,  and  I  would  think  my  col- 
leagues would  benefit  from  reading  about 
him.  I  insert  the  newspaper  article  of 
November  20  into  the  Record. 

Paktt  to  Chkbx  Dzsaelkd  AMD  Nkdt 
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Some  700  homeless,  handicapped  and  needy 
children  are  happily  looking  forward  to  this 
Tuesday  when  they  will  attend  the  26th  an- 
nxial  Thanksgiving  party  sponsored  by  News 
columnist  Walter  Kaner. 

The  party  will  be  held  from  Noon  to  4  pan. 
at  Antun's  in  Queens  Village  for  youngsters 
from  more  than  20  hospitals,  orphanages  and 
health  and  welfare  agencies  In  a  five-county 
area. 

The  youngsters,  many  in  wheelchairs  and 
on  crutehes,  will  be  presented  with  toys, 
party  hata,  games,  balloons,  comic  books  and 
other  glfta.  In  addition  the  children  will  be 
treated  to  hot  dogs,  hamburgers,  soft  drinks, 
ice  cream,  cotton  candy,  fruit  and  cookies. 

Long  Island  business  firms  are  helping 
making  it  a  joyous  day  for  the  children  by 
donating  the  glfta  and  refreshmenta. 

During  the  party  the  youngsters  will  be 
entertained  with  a  two  hour  show  featuring 
popular,chlldren's  performers.  Two  bands  will 
also  provide  continuous  music. 

On  hand  to  entertain  the  youngsters  wiU 
be  television  clown  Ronald  McDonald:  "Cow- 
boy Joe"  Phillips  of  Lake  Ronkonkoma  with 
his  gun  tricks  and  performing  dogs;  "The 
Magic  Clown"  portrayed  by  Doug  Anderson, 
Garden  City  magaclan:  Jay  Green,  Juggler 
and  unlcycllst:  "Pete  the  Tramp"  played  by 
Peter  Kazlaukas  of  Glendale;  and  clowns 
from  the  Shrlners  Kismet  Temple  in  New 
Hyde  Park. 

A  jovial  Santa  Claus,  in  the  person  of 
Lucky  Squires  of  Rldgewood,  will  welcome 
the  youngsters  and  present  them  with  glfta. 
Music  win  be  provided  by  Dinney  Dlnofer 
and  the  Noblemen  Orchestra  and  Vlnce  Mon- 
di  and  his  one-man  band. 

The  ballroom  will  be  decorated  with  a  col- 
orful Thanksgiving  setting  by  Oertz  Depart- 
ment Store  and  a  large  Christmas  tree  deco- 
rated by  Prank  Lazzaro  of  Richmond  Hill 
will  be  on  display. 

Mrs.  Beverly  Weintraub  of  Floral  Park  is 
serving  as  party  chalrlady.  as  she  has  for 
more  than  20  years.  Assisting  her  are  Saul 
Saveth  of  Bayslde.  Blllle  Eliot  of  Rego  Park, 
Mary  Winters  of  Cedarhurst,  Betty  Banks  of 
Jackson  Helghta  and  Dan  Hofmann  of  An- 
tun's staff. 

Approximately  100  volunteers,  including 
members  t)f  the  Kniehta  of  Pythias.  Mont- 
tessort  Lodge,  and  studenta  from  Archbishop 
Malloy  High  School,  will  assist  at  the  party. 
Volunteers  will  be  at  Antun's  tomorrow  night 
preparing  for  the  party  and  setting  up  a 
floor-to-celling  display  of  toys. 

During  the  past  26  years,  Kaner  has  enter- 
tained more  than  67,000  children  at  his 
parties.  The  cblumnlst,  who  also  states  a 
summer  outing  to  Rockaways  Playland 
amusement  park,  has  been  cited  by  more 
than  25  organizations  for  his  efforta  in  be- 
half of  children. 

Among  thbse  contributing  tovs  for  the 
party  are  the  Ideal  Toy  Co.  of  Hollls,  Aurora 
Plastics  of  Hempstead,  the  N.  Telephone  Co., 
Retail  Food  Clerk's  Union.  Local  1500:  In- 
ternational Production,  Service  and  Sales 
Employees  Union,  Uneeda  Doll  Co.  and  Mego 
Toys. 

Osmlc  books  and  children's  books  are  be- 
ing donated  by  the  Marvel  Comics  Group  and 


DeU  Publlahing  Co.  while  baUoons,  buttaaa 
and  noveltiea  are  being  provided  by  Oolom- 
bla  Advertising  of  Jamaica  and  the  Toy 
BaUoon  Company.  Party  hate  are  being  con- 
tributed by  the  B  C  Advertising  Corp.  of 
Hewlett. 

Patbmark  Bupermarketa,  the  Boyal  Lancer 
Reataurant,  Lake  Succeaa,  and  Marathon  Bn- 
terprlsee  and  Concourse  PiOvisions  are  pro- 
viding hot  dogs  and  hambiugera  for  the  party 
with  soft  drinks  donated  by  Pepal-Cola  Met- 
ropolitan Bottling  Co.  of  Long  laland  City. 

Ice  cream  is  being  provided  by  the  Be- 
dutto  Ice  Cream  Co.,  Staten  Island  with 
potato  chlpa  and  pretzels  donated  by  the 
Lorenz-Schneider  Co..  New  Hyde  Park.  Candy 
is  being  supplied  by  Barrlnlnl  Candy  Ob.  and 
Irving  Schleln  of  Jamaica  Ktates  with  the 
ITT  Continental  Baking  Co.  contributing 
Twinkles  and  party  noveltiea. 

Andrew  Woaklwlak  of  Howard  Beach  will 
be  present  with  his  cotton  candy  machine, 
there  will  be  bubble  gum  of  the  kinds  do- 
nated by  James  Pasta  of  Woodhaven  and 
party  goods  and  favors  donated  by  Thermo- 
Form  Plastics. 

Also  contributing  to  help  stage  the  party 
are  Jerry  Fox  of  Pathmark  Supermarketa, 
Stanley  Shapiro  of  the  Royal  Lancer  Reatau- 
rant, Robert  Roberta  of  Flushing,  the  King 
Broder  Talent  Agency,  Sidney  8pielA>gel  of 
Inter-State  Cigar  Corp.  and  Frank  and  John 
Antun  who  donate  the  party  site  faeUltieB. 

Music  for  the  party  is  provided  through 
courtesy  of  the  Music  Performance  Trust 
Fund  of  Local  802,  American  Federation  of 
Musicians. 


LEGISLATION  TO  CREATE  THE  IN- 
DIAN PEAKS  WILDERNESS  ARSA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Colorado  (Mr.  Wirth)  is  rec- 
ognized  for  5  minutes. 

Mr.  WIRTH.  Mr.  Speaker,  on  Novem- 
ber 8.  1977,  I  introduced  the  following 
bill  which  I  wish  to  include  in  the  Record 
for  the  purpose  of  informing  my  c(4- 
leagues  as  to  its  substance. 

Hit.  10068 
A  bill  to  create  the  Indian  Peaks  WUdemeas 
Area  in  the  Arapaho  and  Roosevelt  Na- 
tional Foresta  in  Oolorado  and  to  authorise 
the  Secretary  of  the  Interior  to  study  the 
feasibility  of  revising  the  boundarlea  of 
the  Rocky  Mountain  National  Park 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea    of    the    United    States    of 
America  in  Congress  assembled,  That  an  area 
of  land  within  the  Arapaho  and  Roosevelt 
National  Foreste  In  Colorado  comprising  ap- 
proximately   seventy-four    thousand    eight 
htmdred  and  fifty  acres   (as  generaUy  de- 
picted on  a  map  entitled  "Proposed  Indian 
Peaks  Wilderness  Area  and  Proposed  Study 
Area   Boundaries  for  Rocky  Mountain  Na- 
tional Park",  dated  July  17.  1977)  is  hereby 
designated  for  purposes  of  the  Wlldemeaa 
Act  (16  U.S.C.  1131-1136)   as  a  wUdemeaa 
area  and  shall  be  known  as  the  Indian  Peaks 
Wilderness  Area. 

Sec.  2.  The  Congress  finds  and  declares  that 
it  Is  In  the  national  Interest  that  the  Indian 
Peaks  area  be  designated  as  wilderness  with- 
in the  National  Wilderness  Preservation  Sys- 
tem, In  order  to  preserve  this  area  aa  aa 
enduring  resource  of  wUdemess  which  aball 
be  managed  to  promote  and  perpetuate  the 
wilderness  character  of  the  land  and  ita  ape- 
cific  multiple  values  for  watershed  preserva- 
tion, wildlife  habitat  protection,  scenic  and 
historic  preservation,  scientific  research  and 
educational  use  primitive  recreation,  soli- 
tude, physical  and  mental  challenge,  and  in- 
spiration for  the  benefit  of  all  of  the  Amarl- 
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can  people  of  preMnt  and  future  genera- 
tlona. 

Sec.  3.  As  soon  as  practicable  after  tbe  date 
of  enactment  of  this  Act,  tbe  Secretary  of 
Agriculture  shall  file  a  map  and  legal  de- 
scription of  the  Indian  Peaks  Wilderness 
Area  with  tbe  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  and  such 
description  shall  have  the  same  force  and 
effect  as  If  Included  In  this  Act,  except  that 
correction  of  any  clerical  or  typographical 
errors  in  such  map  and  description  may  be 
made.  Such  map  and  description  and  the 
map  referred  to  in  the  first  section  of  the 
Act  shall  be  on  file  and  made  available  for 
public  Inspection  in  the  office  of  the  Chief 
of  the  Forest  Service  of  the  Department  of 
Agriculture. 

Sac.  4.  The  Indian  Peaks  Wilderness  Area 
shall  be  administered  by  the  Secretary  of 
Agriciilture  In  accordance  with  the  pro- 
visions of  the  Wilderness  Act,  except  that 
any  reference  in  such  provisions  to  the  ef- 
fective date  of  the  WUdemess  Act  shall  be 
deemed  to  be  a  reference  to  the  effective 
date  of  thU  Act. 

Sac.  6.  (a)  The  Secretary  of  the  Interior 
(hereinafter  referred  to  in  this  section  as 
the  "Secretary")  shall  make  a  comprehen- 
sive study  evaluating  the  feasibility  and  de- 
sirability of  revising  the  boundaries  of 
Rocky  Mountain  National  Park  to  Include 
tbe  Indian  Peaks  Wilderness  established 
by  the  first  section  of  this  Act  and  all  or 
part  of  additional  areas  designated  as  "park 
study"  on  the  map  described  in  the  first 
section  of  this  Act. 

(b)  The  Secretary  shall  submit  to  the 
President  and  Congress  no  later  than  two 
years  after  the  date  of  enactment  of  this 
Act  a  report  of  his  findings  and  recommen- 
dations accompanied  by — 

(1)  a  plan  for  the  administration  of  the 
park  study  area,  including  the  Indian 
Peaks  Wilderness,  indicating  proposed  boun- 
daries, access  or  other  roads,  visitor  facili- 
ties if  any,  and  proposed  management  op- 
tions applicable  to  the  area  and  their  Im- 
pact on  the  factors  listed  in  subsection  (c) 
of  this  section; 

(3)  a  stotement  of  the  estimated  FMeral 
coat  for  acquisition,  development,  and  oper- 
ation of  such  area; 

(3)  a  coordinated  study  plan  developed 
after  consultations  with  the  Forest  Service 
of  the  Department  of  Agriculture  regarding 
compatible  management  of  adjacent  Fed- 
eral lands  including  assessment  of  offsite 
transportation,  economic,  and  social  im- 
pacts on  landowners  and  local  governments- 
and 

<4)  proposed  legislation  for  establish- 
ment of  such  revised  park  boundaries. 

(c)  Both  the  Secretary's  findings  and  con- 
clusions regarding  revision  of  the  bounda- 
ries of  Rocky  Mountain  National  Park  and 
the  plan  for  administering  that  area  shall 
be  developed  after  consultations  with  the 
Forest  Service  of  the  Department  of  Agri- 
culture, and  with  State  and  local  political 
subdivisions  which  may  be  affected,  and 
shall  uke  into  consideration,  at  a  mini- 
mum, the  following: 

(1)  environmental  preservation  of  the 
area; 

(3)  State  and  local  economies: 

(3)  the  natural,  historical,  cultural, 
aoenlc,  and  geologic  environment; 

(4)  the  management  and  protection  of 
fish  and  Wildlife  habitats  and  resources; 

(6)  the  management  of  timber,  grazing, 
mineral,  and  other  commercial  activities; 

(8)  the  occupancy  of  existing  homesites 
c*n»p8lte8,  commercial  and  public  recreation 
enterprises,  and  other  privately  owned  prop- 
erties and  their  future  developmenf 


(7)  the  environmental  Impact  on  counties 
and  local  communities;  and 

(8)  the  interrelation  between  recreation 
areas,  wilderness  areas,  forest  and  park- 
lands. 

(d)  There  are  hereby  authorized  to  be 
appropriated  not  more  than  8100,000  in  the 
fiscal  year  ending  September  30,  1979,  and 
8100,000  in  the  fiscal  year  ending  Septem- 
ber 30,  1960,  to  carry  out  the  provisions  of 
this  section.  The  Secretary  may  use  up  to 
10  per  centum  of  the  funds  authorized  to  be 
appropriated  to  support  local  participation 
in  the  preparation  of  the  study  and  plan. 


A  TRIBUTE  TO  SENATOR  JOHN  L. 
McCLELLAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey,  (Mr.  Rodimo)  Is 
recognized  for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  in  the 
House  and  of  course  in  the  other  body, 
and  on  both  sides  of  the  aisle,  the  pass- 
ing of  Senator  McClellan  has  left  a 
deep,  shared  sense  of  loss. 

The  Senator  from  Arkansas  and  I,  of 
course,  could  differ  profoundly  on  many 
issues  of  common  concern,  but  the  Sena- 
tor was  always  a  man  of  grace,  a  man  of 
wisdom,  and  a  man  of  decency. 

It  was  my  privilege  to  work  very  close- 
ly with  the  Senator  on  numerous  occa- 
sions and  I  had  come  to  regard  our  rela- 
tionship as  a  special  one  and  in  many 
ways  a  very  personal  one.  Mr.  Speaker, 
the  Senator's  impact  on  the  development 
of  Federal  statutory  law,  of  coiu-se,  is 
enormous  and  will  continue  to  be  felt  in 
the  years  ahead.  But  it  is  the  personal 
loss,  the  loss  of  a  decent  gentleman  that 
we  mourn  today. 

To  Senator  McClellan's  wife  and  to 
his  family,  I  wish  to  extend  my  deepest 
personal  sympathies. 


CONVEYANCE  OF  TITLE  AND  OWN- 
ERSHIP OF  CERTAIN  NATIONAL 
FOREST  LANDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wyoming  (Mr.  Roncalio)  is 
recognized  for  5  minutes. 

Mr.  RONCALIO.  Mr.  Speaker,  in  1949, 
Ben  Boschetto,  Sr.,  purchased  a  small 
parcel  of  land  in  the  Hoback  Canyon, 
Sublette  County,  Wyo.;  and  began  to 
make  improvements  on  that  land.  He 
paid  taxes  on  the  entire  3  acres  and  when 
his  son,  Ben  Boschetto.  Jr.,  inherited  the 
land,  he  in  turn  continued  payment  of 
those  taxes  on  a  full  3  acres. 

Ben  Boschetto,  Jr.,  had  the  land  sur- 
veyed in  1974  and  learned,  for  the  first 
time,  that  the  legal  description  of  owner- 
ship only  covers  0.42  acres;  and  the  bal- 
ance of  that  property  belongs  to  the  U.S. 
Forest  Service.  Prior  to  learning  of  the 
legal  description,  his  father  had  con- 
structed a  fence  surrounding  the  1.27 
acres  of  land  with  improvements  on  it 

Today  I  am  introducing  a  bill  which 
would  direct  the  Secretary  of  Agricul- 
ture to  sell  to  Mr.  Boschetto  the  remain- 
ing 2.58  acres  not  legally  owned  by  him, 
but  which  he  has  improved  and  on  which 
he  has  paid  taxes. 


Mr.  Boschetto  Is  willing  to  pay  a  rea- 
sonable s\im  to  have  title  to  the  land, 
and  I  ask  my  colleagues  to  look  favor- 
ably on  this  legislation  so  that  he  can 
finally  be  allowed  to  acquire  this  prop- 
erty. He  has  tried  to  do  so  administra- 
tively, but  attempts  have  failed. 


THE  STATUS  OF  THE  CONGRES- 
SIONAL BUDGET  FOR  FISCAL 
YEAR  1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Giaimo)  Is 
recognized  for  5  minutes. 

Mr.  GIAIMO.  Mr.  Speaker,  as  called 
for  in  the  Congressional  Budget  Act,  the 
House  Budget  Committee  has  notified 
the  Speaker  of  the  House  on  the  status 
of  the  fiscal  year  1978  congressional 
budget.  A  copy  of  my  letter  to  the 
Speaker  and  the  committee's  report  are 
attached  at  the  end  of  these  remarks.  I 
would,  like  to  inform  my  colleagues  of 
the  House  how  the  Congress  stands  with 
regard  to  the  budget  resolution  it  adopted 
on  September  15. 

Since  my  previous  report  to  the  House 
on  November  15.  the  Office  of  Manage- 
ment and  Budget  has  releaised  its  reesti- 
mates  of  spending  for  fiscal  year  1978. 
■nils  revision  takes  into  account  the  most 
recent  information  on  the  economy  as  It 
affects  the  spending  rate  of  Federal  pro- 
grams as  well  as  data  made  available  at 
the  close  of  fiscal  year  1977.  Upon  re- 
ceipt of  this  information  from  OMB,  the 
CBO  and  the  Budget  Committees  re- 
viewed these  reestimates  and  have  now 
made  the  necessary  adjustments  to  the 
current  level  of  spending. 

Therefore,  the  current  level  for 
budget  authority,  $485  billion,  refiects 
an  increase  of  about  $1.3  billion  since 
my  last  report  to  the  House.  This  amount 
is  approximately  $15  billion  less  than  the 
appropriate  level  for  budget  authority  as 
specified  in  the  second  resolution.  With 
regard  to  outlays,  the  net  effect  of  re- 
estimates  has  be«i  a  decrease  of  about 
$3  billion,  resulting  in  the  current  level 
of  $454.7  billion.  This  leaves  a  margin  of 
$3.5  billion  within  the  outlay  limit  of 
the  second  budget  resolution. 
Thank  you,  Mr.  Speaker. 
vs.  House  or  Representativxs, 

Committee  ok  the  BtTDCET, 
Waahington,  D.C.,  November  29,  1977, 
Hon.  Thomas  P.  CNeill,  Jr., 
Speaker.     U.S.    Hoiue    of    Representatives, 
Waahington.  D.C. 
Deas  Mk.  Speaker:   On  January  30,  1976, 
the  Committee  on  the  Budget  outlined  the 
procedures  which  it  had  adopted  in  connec< 
tlon  with  Its  responsibilities  under  Sec.  311  of 
the   Congressional   Budget   Act   of    1974   to 
provide  estimates  of  the   current  level  of 
revenues  and  spending  I  am  herewith  trans- 
mitting the  status  report  under  H.  Con.  Res. 
341,  the  Second  Budget  Resolution  for  fiscal 
year  1978.  This  report  reflects  the  resolution 
of  September  15,  1977,  estimates  of  budget 
authority,    outlays    and    revenues    revised 
through  November  28,   1977,  and  all  com- 
pleted   action   on    spending    and    revenues 
measures  as  of  close  of  legislative  business, 
November  4,  1977. 
Sincerely, 

ROBBT  N.  QiAnio, 

Chairman. 
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RB«aT  TO  THE  BfXAXEK  OP  THE  U.S.  HOVaE 
or  REFKESKNTATrVEB  FBOM  THE  COHMTTrR 
OK    THE    BUOOET     ON    THE     STATUS     OF    THE 

TacKL  Yeab  1978  Conoressionai.  Budcet 
Adopted  in  H.  Con.  Res.  341 — Reflecting 
Completed  Action  as  of  November  38,  1977 


PARLIAMENTARIAN  STATUS  REPORT  SUPPORTING  OHAIL 

FISCAL  YEAR  1978  AS  OF  CLOSE  OF  BUSINESS  NOV.  4,  U77 

(REESTIMATED). 

|ln  millioml 


{In 

millions  of  dollirs] 

Sudtet 
luthority      Outlays 

Revenues 

Appropriate  level 

Current  level 

....       500,100      458,250 
....        485,148      454,727 

397,000 
398,068 

Amount  remiininf. . 

14,952         3,523 

1.068 

BUDGET   AUTHOaiTT 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  which  exceeds 
$14,952  million  for  fiscal  year  1978,  if  adopted 
and  enacted,  would  cause  the  appropriate 
level  of  budget  authority  for  that  year  as  set 
forth  in  H.  Con.  Res.  341  to  be  exceeded. 

OUTLATS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  Is  not  included  in  the 
current  level  estimate  and  which  would  re- 
sult In  outlays  exceeding  $3,623  million  for 
fiscal  year  1978,  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  outlays 
for  that  year  as  set  forth  in  H.  Con.  Res.  341 
to  be  exceeded. 

REVENUES 

Any  measure  that  would  result  in  a  revenue 
loss  exceeding  $1,068  million  for  fiscal  year 
1978,  if  adopted  and  enacted,  would  cause 
revenues  to  be  less  than  the  appropriate  level 
for  that  year  as  set  forth  in  H.  Con.  Res.  341. 

Congressional  Budget  Office, 

UJ3.  Congress, 
Washington,  D.C,  November  23. 1977. 
Hon.  Robert  N.  Oiaimo, 
Chairman,  Committee  on  the  Budget,  V.S. 

House  0/  Representatives,   Washington, 

D.C. 
Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311(b)  of  the 
Congressional  Budget  Act,  this  letter  and 
supporting  detail  provide  an  up-to-date  tab- 
ulation of  the  current  levels  of  new  budget 
authority,  estimated  outlays  and  estimated 
revenues  in  comparison  with  the  appropriate 
levels  for  these  items  contained  in  the  most 
recently  agreed  to  concurrent  resolution  on 
the  1978  budget. 

This  report  revises  my  last  report,  as  of 
November  4,  1977,  to  reflect  reestimates  re- 
cently developed  from  review  of  the  1977 
actual  budget  outcome  and  the  President's 
November  budget  revisions.  These  reestimates 
result  in  a  net  Increase  in  budget  authority 
or  $1,286  million  and  a  net  decrease  of  $3,066 
million  In  outlays.  The  report  has  also  been 
adjusted  to  show  changes  in  the  status  of 
eleven  bills  signed  into  public  law  since  No- 
vember 4. 

|ln  millions  of  dollars) 


Budget 
authority 


Outlays     Revenues 


••  |»»«»«<' 426,381      412,838       398,068 

2.  Entidemenl  authority  and        5, 184        5, 152 

other  mandatory  items 
requiring  further  appro- 
priation action. 

3.  Continuing  resolution  au-       53,583       36,737 

thority. 

4.  Conference      agreements 

ratified  by  both  Houses. 


Current  level 485,148     454,727       398,068 

Second  Concurrent  Resolution  500,100  458,250  397,000 
Amount  remaining: 

Underceiling 14,952        3,523 

Over  floor i  068 


Sincerely, 


Budtet 
authority 


Oirttoy* 


ALICE  M.  RIVUN. 

Director. 


I.  Enacted: 

Permanent  appropriations  and 

trujtfunds t234.727      $219,555 

Outlays  from  balances  of  prior- 
year  authority  associated 
with  appropriation  bills  not 
yet  included  In  the  enacted 
category  of  the  Parliamen- 
tarian report: 

District  of  Columbia 51 

Labor-HEW 26,339 

Offsetting  receipts  (including 
amounts  generated  by  cur- 
rent appropriation  action) —52,615     —52,615 

Enacted  this  snsion: 

Agriculture  (Public  Law 

95-97).. 12,749         13,479 

Interior  (PuMIc  Uw  95-74)       9,979  8,719 

Legislative  (Public   Law 

95-94) 990  1,054 

Military  Construction  (Pub- 
lic Law  95-101) 2, 978  3,  567 

Public  woiKS  (Public  Law 

95-95-96) 10,294  9,320 

Stile-iustlce  (Public  Law 

95-86) 7,709        10,671 

Treasury  (Public  Law  95- 

81) 7,748  7,584 

Transportation  (Public  Law 

95-M) 6,197        16,032 

Defense     (Public      Law 

95-111)... 109,753        99,206 

HUD-independent     agen- 
cies (Public  Law  95-119).     69, 371         44. 486 
Foreigh  assistance  (Public 

Law  95-148) 6,773  5,251 

Other  spending  legislation: 
Emergency  unemploy- 
ment benefits  ex- 
tension (PuUic  Law 

95-197) 215 

Food  and  Agriculture 
Act  of  1977  (Public 

UW95-113) -  939 

Deny  veterans  bene- 
fits to  certain  in- 
dividuals with  up- 
graded   discharges 

(Public  Law  95-126) -31 

Increased  disaster 
payments  for  cer- 
tain crops  (Public 

Law95-156) 29 

3d  budget  rescission 
bill,     fiscal      1977 

(Public  Uw  95-186) -10 

Oregon  Forest  System 
(Public  Law  95-200).  -2 -2 

Total,  eoKted. . . .    426, 381       412, 838 

II.  EntiUement   authority    and    other 

mandatory  items  requiring  further 
apprtpriation  action : 
Function  050: 

Retired    pay  (anticipated 

supplemental) 93  93 

Department  of  Defense, 
civilian  and  military  pay 
(anticipated  supplemen- 
tal)..!      2,673  2,593 

Function  350:  Federal  Crop  In- 
surance Corporation  author- 
ity (Public  Law  95-181) 
(anticipated  supplemental)...  22  22 
Function  500:  Child  care  serv- 
ices (Public  Law  95-171) 
(anticipated  lupplemental)...  20  200 
Function  600  :  Child  nutrition 
(Public  Law  95-171)  (antici- 
pated supplemental) 28               25 

Function  700: 

veterans  Disability  and 
Survivor  Benefits  Act 
(Public  Uw  95-1 17)  (an- 
ticipated supplemental)..  363  335 
Veterans  pension  benefits 
increase  (H.R.  7345)  (an- 
ticipated supplemental)..  129  114 
Veterans  education  bene- 
fits (Public  Uw  95-202) 
(anticipated  supplemen- 
tal)           546  546 

Function  800: 

Payment  to  civil  service 
retirement  and  disability 
trust  fund  (anticipated 

supplemental) 319  319 

Ollsttting  receipts -319  -319 

Function  920  :  Civilian  agency 
pay  raise  (anticipated  sup-  .  „. 

plemental). ..       l.Ul  l.M* 

ToUl,  entitlement  authority.       5,184  5.152 


sulfeenty 


OaHtyt 


III.  Continuing  resolution  authority: 

Continuing  resolution  (Public 
Isw  95-165): 
Ubor,  HEW  Appropriations; 
conference  apecment  on 

H.R.  7555 60,017         43,432 

Offsetting  receipts -8,205       -8.205 

District  of  Columbia 371  351 

Small  Business  Adminis- 
tration, disaster  loan 
fund;  level  in  Senate 
putti  (H.R.  9375) 1.400  1,159 

Total,  continuing  resolu- 
tion authority 53,583         36,737 

IV.  Conference  agreements  ratified  by 

both  Houses 

Total  current  level,  as  of  Nov.  4,  _ 

19n(reestimated).- 485,148       454,727 

Current  resolution  of  SepL  IS, 

1977.... 500,100       45«,250 

Amount  remaining: 

Over  ceiling --- 

Underceiling 14,952  3,523 

BEINTRODUCnON  OP  CONCURRENT 
RESOLUTION  TO  ASSURE  EQUAL 
ACCESS  TO  QUALITY  HEALTH 
CARE  IN  RURAL  AREAS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Bedell)  is  recog- 
nized for  5  minutes. 

Mr.  BEDELL.  Mr.  Speaker,  I  am  today 
reintroducing,  with  38  cosponsors,  my 
concurrent  resolution  expressing  the 
sense  of  the  Congress  that  HEW's  recent- 
ly published  proposed  National  Guide- 
lines for  Health  Planning  should  not 
be  allowed  to  close  small,  rural  hospitals. 

On  September  23,  the  Department  of 
Health,  Education,  and  Welfare  pub- 
lished some  proposals  for  national  health 
planning  guidelines  in  the  Federal  Regis- 
ter and  since  that  time  I  have  received 
more  than  4.000  letters  objecting  to 
them.  The  hospital  administrators  In  my 
district,  as  well  as  the  Health  Systems 
Agency  for  my  area,  have  told  me  that 
implementation  of  these  guidelines  could 
result  in  numerous  hospital  closings,  and 
I  believe  the  social  cost  of  this  would  be 
unacceptable. 

Specifically,  the  guidelines  mandate 
several  standards  that  a  local  Health 
Systems  Agency  must  meet  in  preparing 
a  health  plan  for  its  region  of  the  coun- 
try which  I  believe  are  unrealistic  for 
many  small  communities.  The  guidelines 
propose,  among  other  things,  a  bed  oc- 
cupancy rate  of  at  least  80  percent;  500 
annual  deliveries  by  an  obstetrical  unit; 
and  less  than  4  beds  per  1,000  pop- 
ulation. At  present,  there  are  only  a  few 
hospitals  in  my  district  which  meet  these 
standards,  and  it  is  my  understanding 
that  many  other  areas  of  the  countty 
woidd  also  have  trouble  meeting  them. 

HEW  has  told  me  that,  imder  present 
law,  they  have  no  real  means  of  enforc- 
ing the  proposed  gxiidelines,  should  they 
be  implemented.  Yet.  the  HSA  in  my  area 
tells  me  that  while  this  statement  is 
technically  correct,  it  does  not  reveal 
the  whole  story.  In  the  future  whai  a 
hospital  wants  to  replace  deteriorating 
equipment,  an  HSA  could  deny  permlB- 
slon  on  the  basis  that  the  propoaed  ex- 
penditure was  not  within  the  bounds  re- 
quired by  the  HEW  guidelines.  Subse- 
quently, I  am  told.  If  the  hospital  went 
ahead  and  purchased  the  equipment  any- 
way, HEW  is  permitted  by  current  law  to 
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wlthold  depreciation  reimbursements, 
which  come  from  medicare-medicaid 
funds,  for  that  particular  piece  of  equip- 
ment. Many  small  hospitals  would  be  de- 
pendent on  this  money,  and  would  not 
be  able  to  afford  the  quipment  without 
It  and  if  they  could  not  have  the  equip- 
ment, they  would  be  forced  to  give  up 
the  service  rendered  by  that  equipment. 
When  I  asked  HEW  about  this,  they  did 
not  deny  It. 

Clear^  such  a  development  could  se- 
riously jeopardize  the  proper  functioning 
of  a  hospital.  I  cannot  see  the  sense  of 
such  a  plan  if  it  would  cause  the  closure 
of  the  only  hospital  providing  primary 
care  service  for  a  local  community,  yet 
it  seems  that  imder  these  proposed  guide- 
lines, such  an  occurrence  is  a  distinct 
possibility.  Surely  this  would  contradict 
our  Nation's  effort — as  stated  in  these 
guidelines  themselves — to  provide  equal 
access  to  quality  health  care  at  a  reason- 
able cost  for  populations  in  rural  areas. 

Mr.  Speaker,  I  think  one  of  the  funda- 
mental problems  with  these  guidelines 
ifl  that  they  were  prepared  in  extreme 
haste  and  have  not  been  properly 
thought  out.  Under  the  law,  the  Secre- 
tary of  HEW  Is  required  to  consult  with 
the  National  Council  on  Health  Plan- 
ning and  Development,  various  federally 
supported  health  planning  agencies, 
health  provider  organizations  and  others 
in  Issuing  these  guidelines.  This  was  not 
done  prior  to  the  release  of  the  guidelines 
on  September  23. 

Furthermore,  the  original  intent  of 
the  National  Health  Planning  and  Re- 
soivces  Development  Act  of  1974  (Pli. 
93-641) ,  which  these  guidelines  are  sup- 
posed to  implement — was  to  permit 
localities  to  make  their  own  health  plans. 
These  guidelines,  however,  force  local- 
ities to  make  their  plans  on  a  national 
basis  and  what  started  out  as  bottom-up 
planning,  would  now  be  changed  to  a 
top-down  system  if  these  guidelines  are 
allowed  to  go  into  effect. 

Finally,  I  would  hope  that  my  col- 
leagues would  be  aware  of  the  fact  that 
what  Congress  originally  intended  as 
planning  device  is  now  being  altered  into 
a  cost-contaiimient  tool — before  the 
Congress  has  an  opportunity  to  fully  de- 
bate the  hospital  cost  containment  legis- 
lation that  will  come  up  next  year.  I  do 
not  believe  that  the  best  Interests  of  the 
American  people  are  served  by  such  end- 
nm  tactics  by  the  executive  branch. 

Mr.  Speaker,  I  am  terribly  concerned 
that  these  proposed  HEW  guidelines  for 
health  planning  may  inadvertently 
Jeopardize  the  quality  of  health  care  in 
rural  America,  and  as  a  result  I  would 
welcome  as  many  coeponsors  as  possible 
on  this  resolution. 

The  text  of  the  resolution  follows: 

H.  Con.  Rss.  411 
Concurrent  resolution  to  assure  equal  access 
to   quality   health   care   for  populations 
located  In  rural  areas 

Whereas  the  Notice  of  Proposed  Rulemalc- 
Ing  regarding  National  Quldelines  for  Health 
Planning  filed  by  the  Secretary  of  Health, 
Education,  and  Welfare  on  September  22 
19T7  (43  Fed.  Reg.  48602-48606),  has  gen- 
erated great  pubUc  concern  that  the  gulde- 
llnea  would  Impose  unfeasible  performance 


requirements  upon  small,  rural  hospitals, 
ultimately  forcing  many  of  those  boqiltala 
to  close; 

Whereas  many  small,  rural  hospitals  pro- 
vide local  communities  with  medical  care 
of  a  kind  and  a  quality  that  are  not  readily 
available  at  less  accessible  metropolitan  hos- 
pitals; and 

Whereas  equal  access  to  quality  health 
care  at  a  reasonable  cost  for  populations  In 
rural  areas  is  a  priority  of  the  Federal  OoT- 
emment:  Now.  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) .  That  it  Is  the  sense 
of  Congress  that  the  Secretary  of  Health, 
Education,  and  Welfare  should  not  Include 
in  the  National  Ouldelines  for  Health  Plan- 
ning any  guidelines  which  would  directly 
or  Indirectly  caiise  the  closing  of  any  smaU, 
rural  hospital  which  \a  the  only  hospital 
providing  primary  care  services  to  a  local 
community. 


ARUNGTON.  TEX.,  IS  HOST 

(Mr.  MILFORD  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MILFORD.  Mr.  Speaker,  it  gives 
me  great  pride  and  pleasure  to  publicly 
commend  the  Arlington  Jaycees,  the 
Texas  Bowling  Center  Association,  and 
the  Texas  Association  for  Retarded  Citi- 
zens, who  have  Joined  together  to  host 
the  Kennedy  Foundation  Special  Olym- 
pics Bowling  Tournament  for  the  State 
of  Texas.  The  tournament  will  be  held  In 
Arlington,  Tex.,  on  December  9  and  10, 
and  it  will  draw  more  than  800  mentally 
retarded  citizens  together  for  2  days 
of  sport  and  competition. 

The  purpose  of  this  competition  is  to 
provide,  through  the  development  and 
display  of  personal  skills,  a  building  of 
self-confidence  and  self-reliance  for  each 
of  the  participants.  This  is  a  great  step 
toward  helping  these  people  to  become 
more  useful  and  productive  members  of 
society. 

The  city  of  Arlington  has  passed  a  reso- 
lution designating  December  9  and  10  tcs 
Special  Olympics  Weekend  in  Arlington, 
Tex.,  and  I  wish  to  Join  with  them  in 
recognizing  this  fine  program  and  the 
great  value  it  brings  to  the  hundreds  of 
mentally  retarded  citizens  involved.  I  in- 
clude the  resolution  in  the  Record,  as 
follows : 

Whereas,  the  mentaUy  retarded  cltlnns  of 
Texas  comprise  a  significant  part  of  the  pop- 
ulation; and 

Whereas,  these  mentally  retarded  citizens 
are  entitled  to  the  right  and  opportunity  to 
build  self-confidence  and  experience  in  com- 
petition within  their  peer  groups;  and 

Whereas,  the  demonstration  of  personal 
skills  with  personal  recognition  helps, 
through  training  and  development,  the  social 
and  psychological  awareness  of  each  Individ- 
ual toward  more  useful  and  productive  citi- 
zenship; and 

Whereas,  the  Texas  Association  for  Re- 
tarded Citizens.  Texas  Bowling  Center  Aaso- 
ciatlon  and  the  Arlington  Jaycees  are  com- 
mitted to  these  philosophies,  striving  to  ful- 
fill these  needs  through  the  December  9th 
and  10th,  1977  Kennedy  Foundations  Special 
Olympics  Program;  and 

Whereas,  Special  Olympics  provides  the 
necessary  factors  of  competitive  experience, 
training  and  self  expression  which  enhance 
the  skills  and  growth  of  the  mentally  re- 
tarded as  Individuals. 


Now  therefore  be  It  resolved  that  the  TTnlted 
States  House  of  Repreaentaitlves  doee  applaud 
and  commend  all  the  efforts  of  the  Texas 
Association  for  Retarded  Citizens,  Texas 
Bowling  Centers  Association  and  the  Arling- 
ton Jaycees  In  their  operation  of  Special 
01yii4>lcs  in  Arlington.  Texas;  and 

Be  It  further  reeolved  that  December  9tb 
and  10th.  1977.  be  named  Special  Olympics 
Weekend  In  Arlington.  Texas  for  all  citizens, 
officials,  dignitaries  and  participants  of  the 
Special  Olympics  events  to  be  held  on  that 
weekend. 


RUSSIA  CAUGHT  WITH  HAND  IN 
COOKIE  JAR 

(Mr.  STKRS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  SIKES.  Mr.  Speaker,  the  action 
of  Somalia  in  expelling  Russian  military 
personnel  provides  the  United  States 
with  an  unparalleled  opportunity  to  im- 
prove relations  with  Somalia.  The 
courageous  &',.ep  taken  by  President  Slad's 
government  opens  the  door  for  the  West- 
•em  powers  to  assert  new  leadership 
throughout  the  Red  Sea,  Persian  GiUf, 
and  Indian  Ocean  areas.  The  naval  base 
at  Berbera  on  the  i)oint  of  Africa  is  one 
of  the  most  strategic  locations  in  the 
entire  area.  With  the  Russian  influence 
strongly  diminished,  the  United  States 
will  be  derelict  if  we  do  not  move  quickly 
to  take  advantage  of  the  potential  there. 

I  commend  the  Somali  Oovemment  for 
its  courage  in  closing  the  door  to  Russian 
manipulation  in  that  country  and  for 
enabling  the  Western  powers  to  enjoy 
closer  relations  with  Somalia.  The  Somali 
action  provides  the  Western  powers  with 
the  best  break  they  have  enjoyed  since 
the  Russians  were  expelled  from  Eg3n?t. 
I  have  urged  the  U.S.  Oovenmient  to 
move  immediately  and  take  full  ad- 
vantage of  the  opportunity. 

In  simple  terms,  Russia  got  caught 
with  their  hands  in  the  cookie  Jar.  They 
have  been  giving  support  to  the  new 
Marxist  government  in  Ethiopia  which 
kicked  out  U.S.  personnel.  The  Somalis 
have  resented  this  because  the  Ethio- 
pians are  their  longtime  enemy  and 
Somalia  is  backing  insurgents  who  are 
seeking  to  gain  control  of  the  Ogaden 
province  in  Ethiopia.  The  Ogaden  form- 
erly was  a  part  of  Somalia.  Russian  sup- 
port for  the  Ethiopians  was  more  than 
the  Somalis  were  willing  to  swallow.  Let 
us  hope  the  U.S.  recognizes  the  neces- 
sity to  act.  Berbera  is  badly  needed  by 
the  West. 

LAUREL  HILL,  ET  AL. 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  from  the  No- 
vember 23  issue  of  the  Pensacola  Jour- 
nal Sports  Writer,  Robert  Robinson, 
comes  an  intriguing  article,  "Now,  They 
Know  It's  Laurel  HIU,  Not  'Laurel 
Who?' " 

It  refers  to  a  small  town  in  .Okaloosa 
County,  Fla.,  which  has  Just  won  the 
1977  Florida  State  volleyball  champlon- 
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ship  trophy.  Here  Is  what  Mr.  Robinson 
said: 

Hear  ye!  Hear  ye  I  lUe  name  Is  not  "Laurel 
Who?"  as  most  people,  attending  last  Sat- 
urday's state  volleyball  tournament  at  the 
University  of  Tampa,  may  have  thought  to 
themselves. 

The  name  Is  Laurel  Hill. 

You  know,  the  little  Okaloosa  County  town 
which  lies  Just  north  of  Crestview  and  houses 
the  "big"  1977  Florida  state  high  school  vol- 
leybaU  championship  trophy. 

Laurel  Hill,  not  Laurel  Who. 

Coach  Betty  Howard  and  the  Laurel  HIU 
girl's  voUeyball  team  put  the  town  on  the 
map  this  past  weekend  by  winning  the  Class 
A  state  championship.  16-6, 16-6.  over  Tampa 
Prep  High  School  in  Laurel  HUl"s  second  year 
of  Interscholastlc  competition. 

Plaudits  for  Okaloosa  County  schools 
do  not  stop  there.  Choctawhatchee  High 
School  in  Fort  Walton  Beach  has  just 
won  first  place  in  Florida  class  AAAA 
football  rating.  The  head  coach  of  the 
Choctawhatchee  High  School  Indians  is 
Eddie  Feely.  They  won  by  defeating  Tate 
High  School  from  Escambia  County.  In 
this  contest,  both  were  northwest  Florida 
schools  which  had  won  over  competition 
from  larger  schools  throughout  the  State. 

There  is  still  more.  There  is  musical 
excellence  as  well: 

Choctawhatchee  and  Port  Walton  Beach 
high  schools  bands  have  been  extended  invi- 
tations to  perform  during  the  halftlme  shows 
at  major  college  bowl  games. 

Port  Walton,  under  the  direction  of  Ernest 
Hebson,  is  headed  for  the  Rose  Bowl  game  in 
Pasadena.  Calif. 

Choctaw  band  director  Jimmy  Jones  said 
Tuesday  his  "Style  Marchers"  received  invites 
to  the  Cotton.  Orange,  Rose  and  Sugar  Bowl 
games,  but  refused  them  because  Chocta- 
whatchee Is  playing  ixj  the  state  high  school 
playoffs. 

The  Style  Marchers,  however,  have  ac- 
cepted an  Invitation  to  the  Cherry  Blossom 
Festival  and  parade  In  Washington.  D.C.. 
next  spring.  The  trip  also  will  include  a  stop 
in  Toronto,  Ont..  Can. 

Choctaw  performed  at  halftlme  of  a  New 
Orleans  Saints  National  Football  League 
game  at  the  Superdome  in  New  Orleans.  La., 
earlier  this  season. 


A  CLEANUP  OF  AN  NBC  DEMAGOGIC 
DOCUMENTARY 

(Mr.  MILFORD  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MILFORD.  Mr.  Speaker,  I  realize 
that  the  real  "in  thing"  these  days  is 
for  the  press  to  lambast  people  that  work 
in  Government.  One  simply  cannot  write 
a  news  item  or  broadcast  a  story  without 
lashing  out  at  the  "stupid"  politicians  or 
the  "lazy"  bureaucrats. 

With  the  Sullivan  decision,  several 
years  ago,  the  press  no  longer  has  to  con- 
cern itself  about  staying  within  the  truth 
when  writing  or  broadcasting  news  items 
dealing  with  "persons  in  the  public  eye." 
That  makes  politicians  and  Government 
oflBclals  open  game,  because  they  vir- 
tually have  no  protection  under  libel  and 
slander  laws. 

In  recent  years,  during  a  period  when 
our  society  has  been  becoming  more  com- 
plex on  a  daily  basis,  our  citizens  have 
been  turning  increasingly  to  television 
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as  a  8<de  source  for  news  Infonnation. 
The  average  TV  news  item  is  about  40 
seconds  in  length  and  almost  never  ex- 
.  ceeds  3  minutes.  Obviously  no  con4>lex 
subject  can  be  covered  or  examined  with 
any  degree  of  intelligence  in  such  a  short 
amount  of  time. 

When  TV  networks  cannot  avoid 
facing  extremely  complex  subjects,  they 
resort  to  a  longer  news  item  and  call  it 
a  documaitary  Subjects  receiving  the 
documentary  treatment  in  newscasts 
may  receive  up  to  5  minutes  of  air  time. 

During  the  evenings  of  November  2, 
3.  and  4, 1977,  "NBC  News"  aired  three  of 
these  documentaries  desding  with  the 
very  complex  subject  of  "air  safety."  In 
essence,  the  documentaries  were  dema- 
gogic criticisms  of  the  Federal  Aviation 
Agency  backed  up  by  out-of-context 
quotes  from  various  air  safety  experts. 
Gross  amounts  of  factual  information 
were  totally  ignored  by  the  authors  of 
the  so-called  documentaries. 

While  the  Congressional  Record  does 
not  have  the  same  number  of  readers  as 
NBC  has  viewers,  I  feel  it  important  that 
the  real  truth  be  known  concerning  the 
junk  that  was  broadcast  by  NBC. 

At  my  direction,  statements  made  dur- 
ing the  NBC  broadcsist  have  been  re- 
searched. If  the  statement  was  false,  mis- 
leading, or  otherwise  in  error,  the  truth 
was  then  outlined  together  with  refer- 
ences. This  will  allow  any  serious  re- 
searcher to  verify  the  accuracy  of  this 
critique. 

The  false  or  misleading  statements 
from  the  NBC  broadcast  and  the  critique 
is  herewith  enclosed  for  the  Record: 
Analysis  or  NBC  Sechent  3  Broadcast  Re- 

CAKDING     THE     FEDERAL     AVIATION-    ADMINIS- 
TRATION,   AiREO    Nov.    2-4,    1977 

The  American  record  of  air  safety  U  the 
finest  in  the  world — that  fact  cannot  be  dis- 
puted. The  credit  belongs  to  a  number  of 
groups,  including  aircraft  manufacturers,  the 
airlines,  trade  associations  and  professional 
groups,  consumer  groups,  labor  organiza- 
tions, the  travelling  public,  the  Congress,  and 
the  FAA.  Each  has  contributed  meaningfully 
to  aviation  safety  and,  at  one  time  or  another, 
has  been  right  when  others  have  been  wrong. 
Through  the  dedication  and  persistence  of 
aU,  and  out  of  a  mutually  shared  concern, 
the  cause  of  aviation  safety  has  been  greatly 
advanced  and  continues  to  achieve  even 
higher  levels. 

It  Is  Important  that  the  American  public's 
confidence  in  their  air  transportation  system 
not  be  undermined.  Aviation  growth  in  the 
United  States  shows  a  present  high  level  of 
confidence  In  the  safety  of  the  system — a  con- 
fidence fully  Justified  by  the  system's  per- 
formance. Also  important  is  the  confidence  of 
the  American  public  in  the  government's 
concern  for  their  welfare.  Similarly,  we  be- 
lieve it  important  that  unjustified  charges 
given  wide  distribution  not  result  in  political 
solutions  to  technological  problems.  Last,  it 
Is  Important  that  the  reputations  of  the  men 
and  women  who  are  the  FAA  should  not  be 
scarred  by  an  Inaccurate  portrayal  of  their 
capabilities  and  by  allegations  which  call  Into 
question  their  sincerity  and  devotion  to  the 
advancement  of  air  safety.  For  these  reasons, 
the  FAA  would  like  to  provide  information 
not  included  In  the  NBC  News  presentation 
of  November  2-4,  1977  that  we  beUeve  far 
more  accurately  documents  the  current  state 
of  aviation  safety. 

Objective  Journalism  Is  a  valuable  tool  for 
ensuring  effective  government  and  the  FAA 


encourages  constructive  criticism.  The  FAA 
la  fuUy  cognizant  that  significant  gains  In 
aviation  safety  have  emanated  from  construc- 
tive criticism  offered  by  concerned  observers. 
The  FAA  recognizes,  however,  that  errors  can 
occur  in  even  the  most  conscientious  news  re- 
porting. This  Is  particularly  true  when  the 
subject  Is  as  technologlcaUy  complex  as  avia- 
tion safety.  In  fact,  the  FAA  believes  it  Is  not 
realistic  to  attempt  to  deal  with  as  many 
phases  of  aviation  safety,  as  were  recently 
addressed  by  NBC  News,  in  the  short  period 
of  time  allotted.  The  resulting  product,  as 
the  NBC  telecast  so  aptly  demonstrates,  tends 
to  be  misleading,  inaccurate,  and  Incomplete. 

To  address  the  various  representations 
made  during  the  NBC  News  telecast,  the  FAA 
has  separated  the  program  into  topical  seg- 
ments and  set  forth  below  the  major  points 
it  would  offer  in  rebuttal.  The  FAA  notes  tbat 
many  of  these  points  were  made  to  the  NBC 
News  team  during  the  period  the  show  was 
helng  prepared  but  for  reasons  imdlacloMd 
to  the  FAA  were  deleted  from  the  program. 
The  FAA  finds  this  deletion  of  relevant  tacts 
to  be  particularly  disturbing  because  it  made 
its  facilities  and  personnel  available  to  NBC 
News  for  the  express  purpose  of  giving  NBC 
News  the  necessary  Insight  to  accurately  re- 
port on  this  complex  subject.  Should  any 
person  or  organization  desire  further  infor- 
mation than  is  set  forth  below,  the  FAA  la 
ready  to  provide  It. 

1.  Statement:  "You're  going  on  a  plane 
trip.  Maybe  you're  worried  the  flight  wUl  be 
late,  or  the  airline  will  loee  your  suitcase. 
Should  you  be  worried  about  a  safe  flight? 
Yes.  you  should."  "Iljf  you  fiy  very  often, 
you've  nearly  crashed  more  than  once  and 
never  even  knew  it."  (November  2:  lis. 
EUerbee) . 

Response:  On  January  13,  1977.  the  Chair- 
man of  the  National  Transportation  Safety 
Board,  an  independent  government  agency 
whose  responsibility  is  to  promote  transpor- 
tation safety.  sUted  that  United  States  civil 
aviation,  including  both  air  carriers  and  gen- 
eral aviation,  achieved  a  generally  exceUent 
safety  record  in  1976.  The  Chairman  further 
observed  that  air  carriers  recorded  the  lowest 
accident  total  in  commercial  aviation  his- 
tory and  the  fewest  fatalities  In  more  than 
20  years.  "Aviation's  1976  record  is  especially 
heartening  because  It  represents  further  Im- 
provement on  a  good  year  in  1976.  It  also 
continues  downward  trends  in  several  acci- 
dent rates  which  suggests  significant  safety 
progress  over  a  number  of  years."  This  state- 
ment and  numerous  supporting  statistics  are 
contained  in  an  NTSB  safety  information 
press  release  dated  January  13.  1977. 

The  domestic  scheduled  airlines  are  the 
safest  mode  of  transportation  today,  and  the 
FAA  is  continuing  to  develop  and  Implement 
safety  measures  to  make  further  gains  in  the 
future.  NBC  offered  no  statistical  support  for 
its  bold  allegation  that  if  you  fly  very  often 
you've  nearly  crashed  more  than  once.  AvaU- 
able  statistics  clearly  refute  the  NBC  state- 
ment. These  statistics  indicate  not  only  the 
remarkable  safety  record  for  domestic  sched- 
uled air  carriers  but  also  the  unlikely  prob- 
atillty  of  a  passenger  on  a  domestic  scheduled 
air  carrier  ever  being  involved  in  an  accident. 
For  example,  the  following  toble,  from  a 
January  13,  1977  press  release  by  the  National 
Transportation  Safety  Board,  rtiows  a  pro- 
gressive improvement  In  safety  with  respect 
to  United  States  air  carriers  and  illustrates 
the  very  low  percentage  of  accidents  and 
fatalities  both  per  hours  flown  and  per  mllce 
flown.  For  example,  between  1966  and  1976. 
the  total  accident  rate  per  100,000  aircraft 
hours  flown  declined  by  almost  seventy  per- 
cent (1.489  versus  0.438)  and  the  total  acci- 
dent rate  per  million  aircraft  miles  flown 
declined  by  more  than  seventy-flve  percent 
(0.042  versus  0.010). 
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ACCIDENTS,  ACCIDENT  RATES,  AND  FATALITIES  U.S.  AIR  CARRIERS  (CERTIFICATED  ROUTE.  SUPPLEMENTAL,  AND  COMMERCIAL  OPERATORS  OF  LARGE  AIRCRAFT)  196S-76 


Accidint  rstM 


Acciltents 


FttolitiM 


Ynr 


Total    FitalitlM      Pattenieri 


Crew 


OUier 


ToUl 


MIlM  flown 
Hours  (thou-  - 

flown        undi)< 


Ptr  100,000  Bircrtft- 
hours  flown 

Total      Fitalitin 


Par  1,000,000  aircraft- 
milat  flown 


ToUl 


FaUlitiat 


1966 75  t  137 

1967 70  12  229 

196a 71  M5  306 

1969 -  63  "10  132 

1970 S5  8  118 

1971 - 48  «8  174 

1972 „ 50  8  160 

1973 43  9  200 

1974...;. 47  9  421 

1975» _ ,....  45  3  113 

1976  pral 28  9  39 


27 
39 
37 
22 
24 
23 
17 
26 
46 
11 
6 


108 
18 
6 
4 
4 
6 
13 
1 
0 
0 
0 


286  6,1 
349  6, 


272  5,104,984 
868,842 
404,260 
740,199 
470,351 

203  6:386,662 
-  "302,160 
504.819 
978, 480 
040,841 
130,000 


158 
246 


190 
227 
467 


124  6,  C 

45  6,1 


1,768,458 
2, 179, 739 
2,498,848 
2, 736, 596 
2,684,552 
2, 660, 731 
2,619,043 
2,646,669 
2,464,295 
2, 477, 764 
2,536,000 


$1,469 
1.193 
1.109 
.935 
.850 
.752 
.793 
.661 
.769 
.745 
.457 


}0. 157 
.204 
.203 
.134 
.124 
.094 
.127 
.138 
.134 
.050 
.065 


$0,042 
.032 
.028 
.023 
.020 
.018 
.019 
.016 
.019 
.018 
.011 


JO.  00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 


<  Nonravanu*  miles  oi  the  supplemental  air  carriers  are  not  reported. 
*  Includes  midair  collisions  nonfatal  to  air  carrier  occupants,  excluded  in  fatal  accident  rates 
1968-2, 1969-1, 1971-2). 


>  Beginning  In  1975,  aaidents  involvini  commercial  operators  of  large  aircraft  are  included. 
Note :  Sabotage  accident  occurring  Sept.  8, 1974  is  included  In  all  computations  except  rates. 


A  comparison  between  air  transportation 
and  other  modes  of  transportation  clearly 
Indicates  how  safe  travel  by  air  carrier  Is. 

FATALITY  RATES  PER  100,000.000  PASSENGER  MILES 


Year 


Domestic      Railroad 

scheduled    passenger 

air  carriers  trains 


Passenger 

automobiles 

Buses       and  taxis 


1949-51. 
1959-61. 
1972-75. 


1.26 
.67 
.11 


0.36 
.10 
.19 


0.21 
.18 
.20 


2.87 
2.20 
1.57 


Fatality  statistics  for  various  modes  of 
travel  also  depict  that  the  scheduled  airlines 
are  among  the  smallest  contributors  to  fa- 
talities. 


Mode 


Fatalities    FaUlities 
in  1975      in  1976 


U.S.   scheduled   air  carriers   (all   occu- 
pants)      122  42 

Commercial  buses  (occupants) 80  100 

School   buses   (occupants)    .  ., SO  60 

Rail/highway  rnit  crossing- 1,345  1,126 

Water  transport  drownings ...... 978  1,100 

Motorcycle    (riders)           .". 2.  800  3,  000 

Collision  with  pedacycle      __..  1,  000  900 

Passenger  cars  (occupants)   _ 27,  000  27,  400 


Viewed  from  another  perspective,  the  total 
ntimber  of  fatalities  for  U.S.  scheduled  air 
carriers  for  the  entire  year  of  1976  amounted 
to  only  6  percent  of  the  total  niunber  of 
motor  vehicle  deaths  estimated  by  the  Na- 
tional Safety  Council  to  have  resulted  from 
the  three  days  of  the  Labor  Day  Holiday. 

It  is  also  noteworthy  that  during  the  en- 
tire year  of  1976.  U.S.  supplemental  air  car- 
riers bad  no  fatal  accidents. 

a.  Statement:  "Captain  I>ower  Waters'  views 
axe  shared  by  many  pilots,  but  because  they 
fear  reprisal,  they  are  seldom  willing  to  speak 
in  front  of  a  camera."  (November  2;  Ms.  Eller- 
bee). 

Response:  If  this  statement  Is  Intended  to 
Imply  that  the  PAA  would  seek  reprisal 
against  a  pilot  for  criticizing  the  FAA.  we 
could  not  disagree  more.  There  is  no  basis 
for  such  an  accusation  either  in  fact  or  in 
theory.  The  FAA  has  not  noted  any  reluctance 
on  the  part  of  individual  pilots  or  such  orga- 
nizations as  the  Air  Line  Pilots  Association 
to  clearly  enunciate  their  views,  pro  and  con. 
concerning  aviation  safety.  The  FAA  rou- 
tinely receives  comments  from  individual 
pilots  and  their  associations  in  all  rulemaking 
that  Impacts  pilots.  Similarly,  the  FAA  re- 
views numerous  letters  from  pilots  and  their 
associations  dealing  with  suggestions  for  Im- 
proving the  system.  The  FAA  encourages  par- 
ticipation of  its  people  at  gatherings  of  pilots 
and  we  find  that  a  frank  exchange  of  views 
usually  occurs.  Simply  stated,  the  FAA  has 
never  noticed  any  timidity  on  the  part  of 


pilots  or  their  associations  to  publicly  dis- 
agree with  the  FAA.  nor  do  we  believe  they 
should  feel  constrained  In  expressing  their 
views. 

3.  Statement:  -'The  FAA's  been  criticized 
for  not  hiring  enough  air  .traffic  controllers." 

Response :  NBC  has  not  Indicated  who  has 
criticized  the  FAA  nor  has  it  offered  any  data 
in  support  of  the  statement.  There  \rill  al- 
ways be  Individuals  or  organizations  whose 
parochial  interests  are  enhanced  by  alleging 
that  more  people  are  needed  to  do  a  Job.  The 
FAA  Is.  however,  committed  to  employing 
only  those  numbers  of  Individuals  necessary 
to  adequately  fulfill  Its  role;  It  Is  opposed  to 
inefficient  employment  practices.  For  that 
reason,  the  FAA  has  conducted  careful  studies 
to  ascertain  proper  sta£Bng  for  different  func- 
tions within  the  agency  and  has  developed  a 
staffing  standard  which  enables  It  to  objec- 
tively determine  staffing  needs  throughout 
the  air  traffic  system. 

At  the  end  of  each  fiscal  year,  every  air 
traffic  control  field  facility  submits  Its  source 
data  for  the  90th  percentile  day  (37th  busi- 
est day)  of  the  fiscal  year  Just  ended.  The 
source  data  includes  the  number  of  aircraft 
handled  each  hour  of  the  day  for  each  center 
sector  and  terminal  radar  complex  and  the 
average  flight  time  for  each  sector.  The  com- 
puterized staffing  standard  Is  applied  to  each 
facility's  source  data  adjusted  to  the  traf- 
fic forecasted  for  the  budget  year.  The  re- 
sultant printout  Is  reviewed  by  the  facility 
and  the  regional  office,  and  any  nonstandard 
staffing  requirements  are  noted.  The  com- 
bined staffing  requirements  of  facilities 
form  the  basis  for  the  air  traffic  budget  sub- 
mission. The  staffing  requirements  are  re- 
viewed, as  part  of  the  budget  review  process, 
by  FAA  top  management,  the  Office  of  the 
Secretary  of  Transportation,  the  Office  of 
Management  and  Budget,  and  the  House  and 
Senate  Appropriations  Committees. 

Applying  the  FAA  standard  to  FY  1977  ac- 
tivity levels  yields  a  staffing  requirement  of 
11.137  positions  in  the  centers  and  11,670  in 
the  towers.  (These  figures  Include  air  traffic 
controllers  and  all  professional  support  per- 
sonnel). Our  authorized  staffing  for  FY  1977 
was  11,348  positions  for  centers  and  11,708 
for  towers.  Actual  on-board  staffing  Is  nor- 
mally about  2  percent  below  the  authorized. 
On-board  staffing  at  the  end  of  the  year  was 
10.981  in  the  centers  and  11,385  In  the  towers 
which  is  in  line  with  the  total  number  pre- 
scribed by  our  staffing  standard. 

Overall,  in  each  of  the  fiscal  years,  197S- 
1977.  the  employment  levels  of  professional 
positions  at  the  centers  and  towers  com- 
bined have  been  at  or  between  97  and  98 
percent  of  the  levels  authorized  by  Congress. 

4.  Statement:  "CHare  Airport  Is  the  busi- 
est in  the  world,  but  the  chance  Is  one-ln- 
two  our  plane  is  being  handled  by  a  control- 
ler who  has  not  finished  his  training.  At 
other  airports,  the  chance  of  this  slttiatlon 


occurring  Is  one-in-four."  (November  2;  Ms. 
EUerbee). 

Response:  The  FAA  never  permits  aircraft 
to  be  handled  by  unqualified  controllers.  Any 
controller  that  handles  traffic  has  bad  hun- 
dreds of  hours  of  simulated  training  before 
ever  handling  actual  traffic.  It  Is  true  that 
after  the  simulated  training  these  controllers 
are  permitted  to  handle  actual  traffic  under 
the  direct,  on  the  spot,  supervision  of  a  con- 
troller that  has  a  substantial  amount  of  ac- 
tual experience  at  that  particular  facility. 
This  raises  an  Important  fact;  even  If  a  con- 
troller has  had  years  of  actual  experience, 
when  that  controller  moves  to  a  different  fa- 
cility, the  controller  receives  "training"  as  to 
the  actual  operations  of  the  new  facility. 

FAA  has  a  comprehensive  training  program 
for  controllers  which  begins  with  approxi- 
mately sixteen  weeks  of  pass/fall  academic 
training  at  the  PAA  Academy.  If  an  Individ- 
ual successfully  completes  the  Academy 
training,  the  individual  Is  placed  In  a  facility 
where  that  person  receives  both  classroom 
and  on-the-job  training.  The  assignments 
are  progressively  responsible,  and  the  Indi- 
vidual receives  direct  "over  the  shoulder" 
supervision  by  a  fully  proficient  controller 
until  checked  out  and  certified  at  perform- 
ing a  given  function.  Once  the  ability  to  per- 
form a  given  function  has  been  satisfactorily 
demonstrated  and  the  Individual  so  certified, 
that  person  Is  permitted  to  perform  the  func- 
tion under  more  general  supervision. 

For  example,  prior  to  even  entering  the 
radar  training  phase,  the  controller  must 
correctly  perform  live  control  duties  as  part 
of  an  operational  team  for  approximately  oHe 
or  two  years.  The  assignment  to  radar  train- 
ing Is  an  acknowledgement  by  the  supervisor 
that  the  demonstrated  control  proficiency  of 
the  controller  Is  satisfactory,  and  that  normal 
progression  to  full  Journeyman  status  can 
bo  achieved. 

When  radar  training  is  finally  authorized, 
the  Air  Traffic  Training  Handbook  provides 
very  specific  Instructions  which  must  be 
complied  with  by  the  Instructor  controller. 
The  Instructor  must  be  properly  qualified 
for  the  type  of  control  to  be  exercised;  he  Is 
not  permitted  to  perform  collateral  duties 
which  might  infringe  upon  exercising  close 
and  alert  supervision  during  this  training 
period.  The  instructor  must  also  ensure  that 
the  complexity  of  the  traffic  situations  en- 
countered during  the  testing  phase  Is  com- 
patible with  the  specialist's  ability.  Our  en- 
tire work  force  has  been  trained  In  this  man. 
ner.  and  the  FAA  can  attest  to  the  safest  air 
traffic  control  system  In  the  world. 

The  "Journeyman"  level  for  a  controller 
Is  the  highest  grade  level  which  a  non-super- 
visory controller  can  attain  in  a  facility.  Any 
controller  below  the  Journeyman  level  is  a 
"developmental"  controller.  The  fact  that  a 
controller  Is  not  a  Journeyman  does  not  In 
any  way  mean  that  he  Is  an  Inexperienced 
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employee.  For  example,  a  controller  may  be 
a  Journeyman  controller  at  a  low  level  facil- 
ity and  may  have  controlled  traffic  for  many 
years.  But  If  that  controller  Is  reassigned  to 
a  higher  level  facility,  he  then  becomes  a 
"developmental"  controller,  notwithstanding 
his  many  years  of  experience,  until  be  is 
"checked  out"  on  all  positions  and  equip- 
ment ait  the  new  facility  and  promoted  to  the 
Journeyman  level  for  that  facility.  Erven  If  a 
controller  has  been  checked  out  on  all  posi- 
tions and  equipment,  and  has  demonstrated 
full  capabilities  in  all  phases  of  air  traffic 
control,  he  is  still  "developmental"  until  pro- 
moted to  the  Journeyman  level. 

In  short,  a  controller's  training  Is  over  a 
period  of  years  before  he  is  eligible  for  Jour- 
neyman status.  The  average  training  time 
before  an  en  route  controller  Is  checked  out 
and  certified  on  all  positions  and  equipment 
is  4.34  years;  for  terminal  controllers  It  Is 
2.9  years.  With  regard  to  finishing  their  train- 
ing, as  with  pilots  and  many  other  profes- 
sions. Journeyman  controllers  continually 
undergo  recurrent  training  within  their  fa- 
culties. 

5.  Statement:  "At  many  U.S.  airports,  those 
in  Los  Angeles,  Boston,  New  York  and  Wash- 
ington, to  name  a  few,  once  the  plane  gets 
up  enough  speed  to  get  off  the  ground,  the 
pilot  will  have  to  make  the  plane  quiet  for 
the  people  who  live  near  the  airport.  He  does 
It  by  reducing  power  after  take-off.  It  may 
be  dangerous,  but  local  laws  require  pilots  to 
fly  this  way,  and  the  FAA  allows  It."  (No- 
vember 2;  Ms.  Ellerbee) .  "You  pull  the  power 
back  until  the  airplane  almost  falls  out  of 
the  sky.  and  climbs  on  a  hot  day  with  a  full 
load,  like  about  maybe  600  feet  a  minute, 
where  normally  It's  1600  to  2000  feet  a  min- 
ute. But  you  got  to  pull  the  power  back  so 
you  don't  bother  the  neighbors  around  the 
airport."  (Captain  Waters).  "The  agency, 
PAA,  apparently  has  more  concern.  In  some 
Instances  for — for  the  local  concern  on  noise 
abatement  then  they  do  about  the  safety  of 
the  airplane."  (Mr.  Leyden). 

The  FAA's  primary  role  is  aviation  safety. 
The  PAA's  concern  with  noise  abatement  Is 
substantial  but  always  necessarily  secondary 
to  safety.  As  PAA  Administrator  Bond  stated, 
m  a  portion  of  his  interview  with  NBC  which 
the  network  omitted  from  its  presentation, 
"[olur  first  priority  Is  always  safety,  and  If 
there  Is  a  compromise  between  noise  and 
safety,  we  must  always  choose  safety,  which 
is  not  only  safety  of  passengers  in  flight,  of 
course,  but  on  the  ground  as  well." 

Noise  abatement  procedures  are  safe.  The 
noise  abatement  departure  procedures  In  use 
today  call  for  a  reduction  in  power  only 
after  reaching  a  safe  airspeed  configuration, 
and  a  safe  altitude,  approximately  1000  feet 
above  the  ground.  This  power  reduction  pro- 
vides a  cUmb  gradient  with  more  than  ade- 
quate safety  margins  built  Into  it.  The  tran- 
sition from  a  rate  of  climb  of  1500  to  2000 
feet  per  minute  to  the  600  feet  per  minute 
rate  of  climb  is  fully  within  the  pilot's  con- 
trol. A  600  feet  per  minute  rate  of  climb  Is 
not  unsafe. 

The  air  carriers  and  the  Air  Transport  As- 
sociation have  worked  with  the  PAA's  expert 
personnel  to  develop  takeoff  noise  abate- 
ment procedures.  The  Individual  air  carriers 
place  these  procedures  In  their  company 
manuals  and  at  this  point  they  are  reviewed 
by  the  FAA  to  ensure  that  they  are  safe.  The 
procedures  are  sufficiently  flexible  as  to  allow 
the  pilots  to  adjust  for  abnormal  operating 
conditions.  When  Individual  airports  propose 
noise  abatement  procedures,  these  are  like- 
wise reviewed  by  the  PAA  from  the  stand- 
point of  safety.  The  FAA  Is  unaware  of  any 
noise  abatement  procedure  In  effect  today 
which  Is  unsafe. 

One  Interesting  note  on  this  subject  Is  that 


in  a  May  1977  Executive  Board  Committee 
Recommendation  of  the  Air  Line  Pilots  As- 
sociation, which  recommended  adoption  of  a 
sttmdardlzed  takeoff  procedure  similar  to  but 
different  from  the  ATA  version,  the  view  was 
expressed  that  ".  .  .  the  guidelines  provided 
by  the  ATA  to  airlines  have  not  been  suffi- 
ciently clear  to  allow  the  airlines  to  achieve 
maximum  economic  benefit  and  maximum 
noise  relief  to  those  exposed  to  aircraft 
noise.  .  .  ."  (Emphasis  supplied.)  Hence. 
ALPA's  decision  to  propose  a  substitute 
standard  noise  abatement  procedure  was  not 
generated  by  a  perceived  safety  deficiency 
but  out  of  expressed  concern  for  maximizing 
economic  benefit  and  noise  relief. 

6.  Statement:  "Now  our  pilot  can  worry 
about  hlttmg  another  airplane.  Every  year 
there  are  more  than  2.000  reported  near 
misses,  and  every  year  10.000  planes  are  added 
to  the  system.  What  is  the  pilot  supposed  to 
do?"  (November  2:  Ms.  EHlerbee)  "The  FAA 
says,  a  concept  that  came  out  some  40  years 
ago,  that  you  will  see  and  be  seen.  And  If  you 
look  out  the  window  you  will  not  run  Into 
another  plane,  you  Just  will  not  do  this." 
(Mr.  Leyden) 

Response:  The  FAA  Is  unaware  of  the 
basis  for  NBC's  statistics  of  over  2,000  re- 
ported near  misses  a  year.  The  information 
available  to  FAA  contradicts  this  statement. 
But,  no  matter  how  low  the  number  might 
be.  the  FAA  Is  attempting  to  cut  it  further. 

Anyone  (pilots,  safety  inspectors,  passen- 
gers, etc.)  may  initiate  a  request  for  an  eval- 
uation by  the  PAA  of  a  suspected  near  mid- 
air collision  Incident.  During  the  four  year 
period  from  January  1.  1973.  to  June  30.  1977. 
on  the  average  301  near  mid-air  collisions 
were  reported  and  Investigated  by  the  FAA's 
Plight  Standard  Service  annually.  Each  re- 
port is  Investigated  by  a  Plight  Standards 
inspector  who  gathers  and  reviews  all  mate- 
rial Information  concerning  the  alleged  Inci- 
dent from  witnesses  or  other  sources.  To  give 
some  Idea  of  the  relationship  of  these  sta- 
tistics to  the  toal  system,  focus  on  the  fact 
that  m  1976.  PAA  air  traffic  control  towers 
handled  97.200.000  IPR  and  VFR  operations 
and  PAA  air  traffic  control  centers  handled 
25.300,000  IPR  aircraft. 

Of  the  301  average  annual  reports,  the 
FAA's  Investigation  disclosed  that  68  posed 
no  hazard.  In  a  "no  hazard"  finding,  a  deter- 
mination Is  made  that  the  direction  and 
altitude  of  the  aircraft  would  have  made  a 
mld-alr  collision  Improbable  regardless  of 
whether  evasive  action  was  taken.  Insufficient 
Information  was  available  to  determine 
whether  a  hazard  may  have  been  present  In 
12  of  the  remaining  cases. 

Of  the  remaining  221  Incidents.  171  were 
classified  as  potential  near  mld-alr  collisions 
which  means  that  an  incident  would  prob- 
ably have  resulted  In  a  collision  If  no  action 
had  been  taken  by  either  pilot.  As  to  the 
other  SO.  these  were  classified  as  critical 
which  means  that  collision  avoidance  was  due 
to  chance  rather  than  an  act  on  the  part  of 
the  pilot. 

During  the  12  month  period  from  July  1. 
1976.  to  June  30.  1977.  1.624  near  mld-alr 
collision  reports  were  received  by  NASA  un- 
der the  PAA/NASA  Aviation  Safety  Report- 
ing System  (ASRS).  The  ASRS  reports  fur- 
nished to  PAA  are  anonvmous  and  cannot  be 
investigated  by  PAA.  As  a  result,  they  may  or 
may  not  represent  reliable  data  upon  which 
to  form  conclusions  as  to  the  number  of 
near  misses  that  have  actually  occurred. 
Moreover,  the  FAA  does  have  the  sense  that 
some  of  these  reoorts  are  duplicative  of  those 
filed  with  the  PAA. 

The  concept  of  "see  and  avoid"  referenced 
by  NBC  news  Is  only  one  of  the  system's  re- 
quirements used  to  avoid  mid-air  collisions. 
It  requires  that  vigilance  shall  be  maintained 
by  each  person  operating  an  aircraft  so  as  to 
see  and  avoid  other  aircraft.  To  enhance  the 


ability  to  see  and  avoid,  aircraft  may  not 
operate  at  a  rate  of  speed  greater  tbui  2S0 
knots  below  10.000  feet.  This  restriction  on 
speed,  coupled  with  the  requirement  that  im- 
propriate weather  conditions  exist  before 
Visual  Flight  Rule  (Vm)  aircraft  are  per- 
mitted to  operate,  helps  ass\ire  that  the  "see 
and  avoid"  concept  works.  Additionally, 
above  3,000  feet,  special  rules  govern  VPS 
aircraft  operations.  The  purpose  of  these 
rules  Is  to  provide  altitude  separation  be- 
tween uncontrolled  aircraft  as  well  as  be- 
tween Instrument  Plight  Rules  (IFR)  air- 
craft and  uncontrolled  aircraft.  More  specifi- 
cally, depending  upon  the  direction  of  flight, 
different  flight  levels  are  prescribed. 

To  operate  above  12,500  feet,  with  rare  ex- 
ceptions, all  aircraft  must  have  an  altitude 
encoding  transponder  which  apprises  the  en 
route  controller  of  aircraft  position  and  alti- 
tude thereby  enabling  him  to  provide  traffic 
advisories  and  vector  aircraft  as  necessary. 
Above  18,000  feet,  all  aircraft  are  under 
positive  control. 

The  PAA  has  also  established  Terminal 
Control  Areas  at  21  of  the  large  hub  airports. 
All  aircraft  operating  within  a  TCA  are  pro- 
vided separation  by  air  traffic  control.  At 
more  than  100  other  airports,  the  PAA  has 
established  Terminal  Radar  Service  Areas 
(TRSA)  in  which  a  VFR  aircraft  pilot  is  pro- 
vided separation  from  other  participating 
VFR  aircraft  and  all  IFR  aircraft  unless  he 
specifically  does  not  desire  the  service.  VFR 
aircraft  are  urged  to  avail  themselves  of  this 
service  and  over  90%  of  arriving  VFR  aircraft 
and  over  80%  of  departing  VFR  aircraft  do 
participate. 

The  FAA  also  has  aggressive  educational 
and  briefing  programs  designed  to  impress 
upon  pilots  their  responsibilities  in  the  na- 
tional airspace  system  and  to  encourage  gen- 
eral aviation  aircraft  to  avoid  airspace  occu- 
pied by  high  performance  aircraft.  TCAs. 
TRSAs  and.  where  appropriate  In  the  Interest 
of  safety,  high  performance  aircraft  arrival 
routes  are  published  in  the  Airman  Informa- 
tion Manual  or  on  VFR  navigational  charts. 

Thus,  while  It  is  true  that  the  see  and  avoid 
concept  is  a  basic  element  of  the  air  traffic 
control  system,  the  connotation  in  the  tele- 
cast is  misleading  to  those  unfetmlllar  with 
other  elements  of  the  system. 

Near  mld-alr  collisions  are  a  source  of  con- 
cern to  the  FAA  and  we  have  undertaken  ag- 
gressive programs  to  minimize  their  possi- 
bility both  through  R&D  projects  to  develop 
better  instrumentation  and  hardware,  and 
through  air  traffic  control  procedures.  The 
PAA  is  at  this  time  Initiating  the  develop- 
ment of  a  Beacon -Based  Collision  Avoidance 
System  (BCAS)  which  will  provide  reliable 
data  on  potential  threats  to  the  pilot  within 
and  without  surveillance  coverage.  wlU  be 
compatible  with  the  exlstmg  and  planned 
air  traffic  control  system,  and  will  use  as  a 
base  equipment  the  existing  ATCRBS  trans- 
ponders. A  BCAS  equipped  aircraft  will  be 
able  to  identify  and  react  to  any  aircraft 
equipped  with  an  ATCRBS  transponder  and 
an  altitude  encoder.  The  BCAS  development 
program  has  received  the  unanimous  en- 
dorsement of  the  user  community  and  is 
the  result  of  a  long  arduous  search  for  a  vi- 
able solution  to  collision  avoidtmce. 

7.  Statement:  "Airliners  are  required  to 
carry  equipment  that  shows  the  ground  radar 
controller  where  the  plane  is.  But  most  small 
planes  do  not  have  this  equipment,  and  the 
FAA  does  not  require  them  to.  even  though 
they  may  be  sHarlng  airspace  with  a  Jet  car- 
rying 300  people."  (November  2;  Ms.  Ellerfoee) . 

Response:  This  statement  is  a  good  Illus- 
tration of  the  kind  of  distortion  that  derlvee 
from  inattention  to  detail.  To  comprehend 
the  subject  matter,  it  is  necessary  to  under- 
stand the  way  in  which  the  air  traffic  con- 
trol system  is  structured.  All  aircraft,  large 
and  small,  operating  above  12,500  feet  are 
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nqulTMl  to  poM«w  an  altitude  encoding 
tnn^ondsr.  Tba  majority  of  large  paaeenger- 
oarrylng  aircraft  operate  below  13,800  feet 
norxnaUy  only  diirlng  the  takeoff  and  landing 
pbaeaa  of  their  (deration.  Air  carrier  aircraft 
deaoent  below  a  13,500  foot  level  would  gen- 
erally take  place  within  30  mllea  of  the  pri- 
mary airport;  thU  la  the  normal  control  area 
of  a  terminal.  This  30  mile  distance  la  within 
the  optimum  performance  capabilities  of  ter- 
minal radar  systems  which  display  both  pri- 
mary and  secondary  radar  returns.  Thus, 
within  thU  80  mile  distance  aircraft  with- 
out transponders  are  Identifiable  by  primary 
radar  which  permits  the  controller  to  provide 
traffic  advisories  when  he  notes  a  possible 
conflict. 

Transponder  equipped  aircraft  are  auto- 
matically tracked  by  our  present  Automated 
Radar  Terminal  Systems  (ARTS  ni)  and 
non-transponder  equipped  aircraft  are  dis- 
played. ARTS  m  A,  an  enhancement  to  ARTS 
ni.  planned  for  Installation  beginning  early 
next  year,  will  provide  automatic  tracking 
for  non-transponder  equipped  aircraft.  More- 
over, as  noted  In  the  response  portion  of  Item 
number  6,  a  whole  system  of  air  traffic  pro- 
cedures Is  designed  to  provide  separation  of 
aircraft  whether  controlled  or  not. 

This  Is  but  a  brief  sketch  of  the  rational 
basis  upon  which  the  FAA  has  based  Its  deci- 
sion not  to  require  transponder  equipment 
on  all  aircraft.  More  detail  could  be  pro- 
vided but  perhaps  It  suffices  to  note  that  even 
the  current  level  usage  of  transponders  was 
vigorously  opposed  by  the  users  of  the  sys- 
tem and  that  the  lack  of  need  for  transpond- 
ers In  areas  where  they  are  not  currently  re- 
quired was  supported  by  many  of  the  users. 
In  this  regard,  we  would  quote  from  a  sum- 
mary of  the  users'  comments  contained  In  the 
preamble  to  the  rule  requiring  transponders. 

"Niunerous  comments  of  a  general  nature 
were  received  stating  that  the  cost  of  the 
proposed  rule  changes  could  not  be  Justified 
by  the  benefits  therefrom.  These  general 
comments  stated  that  requiring  improved 
transponders  and  associated  automatic  pres- 
sure altitude  reporting  equipment  In  the 
specified  airspace  goes  beyond  the  point  of 
diminishing  returns,  Is  not  Justified  by  near 
midair  collision  statistics,  confilcts  unneces- 
sarily with  the  FAA's  statutory  duty  to  en- 
courage the  development  of  aviation,  and  will 
be  unnecessarily  damaging  to  the  less  sophis- 
ticated segments  of  general  aviation  that  now 
use  poalltve  control  airspace,  all  without  a 
corresponding  significant  benefit  to  air  traf- 
fic control  system  safety  or  efficiency.  While 
certain  of  these  comments  conceded  that 
automatic  altitude  reporting  had  some  value 
In  heavily  used  airspace  around  airports, 
nearly  all  of  these  comments  stated  that  the 
traffic  volume  In  en  route  airspace,  particu- 
larly In  the  western  part  of  the  United 
States,  Is  far  less  than  that  needed  to  Justify 
the  required  use  of  such  equipment  by  all 
users  of  that  airspace." 

(Amendment  91-16,  88  F.  R.  14673,  June  4, 
1973) 

8.  Statement:  "Instrument  landing  sys- 
tems are  navigation  aids  that  guide  a  pilot 
to  the  ground  In  bad  weather.  But  according 
to  a  survey  by  the  Airline  Pilots  Association, 
76  percent  of  all  the  runways  used  by  sched- 
uled airlines  In  this  country  have  no  instru- 
ment landing  system  and  no  approach  lights. 
More  than  half  the  fJS.  airports  used  by 
scheduled  airlines  have  no  radar  and  40  per- 
cent don't  even  have  a  tower.  But  100  percent 
have  passengers  and  bad  weather."  (Novem- 
ber 3;  Ms.  EUerbee) .  "If  the  FAA  was  really 
Interested  In  passengers  getting  from  A  to  B 
safely,  they  wouldn't  allow  passengers  to  land 
at  airports  without  an  Instrument  landing 
system,  or  a  control  tower,  or  approach  lights. 
FAA  Is  there  to  keep  things  safe,  they  don't." 
(Mr.  Leyden). 


Response:  Ms.  EUerbee  stated  that  "Iiang- 
horne  Bond,  the  head  of  the  FAA  says  it  Is 
safe  for  airlines  to  use  airports  without  that 
equipment."  Part  of  Mr.  Bond's  response  was 
then  televised;  "Because  the  record  demon- 
strates that  there  Is  no  safety  risk  Involved 
In  that.  There  is  no  isuch  thing  as  perfectly 
assured  safety.  But  the  risk  Involved  Is  very 
slight.  We  wouldn't  permit  It  If  we  thought 
It  were  unsafe."  However,  NBC  deemed  It  ad- 
visable to  cut  off  Mr.  Bond's  reply  at  the  very 
place  where  he  Indicated  a  further  explana- 
tion was  needed;  "You  must  go  on  and  say 
the  rest  of  the  story  and  that  is,  If  the 
weather  is  bad  or  if  the  visual  conditions  are 
not  perfect  or  even  good  for  the  airports  of 
that  condition,  we  won't  permit  It.  Our  rules 
shut  down  operations  when  conditions  are 
marginal  much  more  early  than  they  do  with 
airports  that  are  equipped  with  Instrument 
landing  systems  or  approach  lights  or  flash- 
ing lights  or  runway  center  line  lighting,  or 
whatever.  We  have  a  carefully  graduated  set 
of  minimums  that  allow  more  and  more 
weather  and  marginal  flying  conditions  de- 
pending on  the  instrumentation  of  the  air- 
port. And  obviously  in  a  case  that  you  cite 
where  it's  a  small  airport  and  there  are  very 
few  movements  per  day,  we'd  only  allow 
operation  if  weather  is  relatively  good,  when 
visual  assurance  is  a  good  substitute  for  the 
use  of  Instruments." 

Equally  Important,  although  the  FAA  does 
not  necessarily  dispute  the  statistics  quoted, 
they  can  be  misleading.  There  are  488  airports 
served  by  the  scheduled  airlines  331  of  which 
are  served  by  a  total  of  461  full  IL8  systems. 
These  331  airports  enplane  98  percent  of  all 
scheduled  airline  passengers.  A  total  of  554 
VLS  systems  are  presently  Installed  and  com- 
missioned in  the  U.S.  An  additional  16  ILS 
systems  will  be  commissioned  by  the  end  of 
this  fiscal  year.  Another  84  full  ILS's  are  In 
various  stages  of  the  procurement/production 
cycle. 

It  Is  not  essential  that  each  runway  be 
ILS-equipped.  The  visibility  minima  for  non- 
ILS  runways  are  higher  than  those  estab- 
lished for  ILS  runways.  If  the  visibility  is 
such  that  a  non-ILS  runway  cannot  be  used, 
then  filghts  are  assigned  to  the  ILS  runway 
(available  at  the  great  majority  of  airports) 
or  the  flight  Is  directed  to  an  alternate  air- 
port. It  also  must  be  noted  that  all  runways 
cannot  accept  an  ILS  for  various  reasons  such 
as  obstructions  or  operating  restrictions. 

With  respect  to  control  towers,  those  air 
carrier  airports  not  served  by  tower  are  low 
activity  airports.  Nevertheless,  the  airlines 
are  required  by  FAA  to  provide  each  flight 
operating  to  or  from  a  non-tower  airport  with 
traffic  information  by  means  of  radio  com- 
munications. In  addition,  although  an  air- 
port may  not  have  an  air  traffic  control 
tower,  it  may  have  a  flight  service  station 
which  may  provide  various  services  to  air- 
craft, including  traffic  advisories. 

As  to  the  discussion  concerning  approach 
lights,  more  than  90  percent  of  the  ILS  run- 
ways are  equipped  with  approach  light  sys- 
tems and  many  non-ILS  systems  are  also  so 
equipped.  If  the  non-ILS  runways  do  not 
have  approach  light  systems,  then  higher 
visibility  minima  are  established.  The  prac- 
tice of  authorizing  lower  minima  based  on 
Improved  ground  navigation  aids,  lighting 
aids,  and  airborne  equipment  is  sound  and 
establishes  an  equivalent  level  of  safety  be- 
tween ILS  and  non-ILS  instrument  approach 
procedures. 

Regarding  the  statement  concerning  the 
lack  of  radar  at  many  U.S.  airports,  it  should 
be  noted  that  more  than  96  percent  of  all 
scheduled  airlines  depart  and  arrive  under 
terminal  radar  coverage.  The  remaining  3.8 
percent  operate  Into  low  activity  airports 
averaging  about  3  air  carrier  flights  per  day. 
Separation  of  aircraft  is  provided  by  use  of 
manual  air  traffic  control  procedures  which 


utilize  distance  and  altitude.  Manual  pro- 
cedures are  the  basic  form  of  air  trafllc  con- 
trol and  are  safe. 

Any  evaluation  of  the  statistics  cited  by 
Ms.  EUerbee  must  take  Into  account  the  fact 
that  the  FAA  Is  contlnuaUy  upgrading  and 
adding  to  the  equipment  already  In  use 
throughout  the  national  airspace  system. 
Moireover,  consideration  must  be  given  not 
only  to  the  amount  of  time  necessary  to  up- 
grade or  Install  equipment  but  also  to  the 
cost  involved.  For  example,  to  InstaU  and 
maintain  an  ILS  system  on  all  those  run- 
ways which  do  not  currently  have  them, 
would  cost  nearly  $3  bUllon  over  the  16 
year  life  of  an  ILS  system. 

It  should  be  stressed  that  aircraft  proce- 
dures are  tailored  to  the  speclflc  clrcimi- 
stance.  Requirements  differ  if  landing  aids 
are  not  present  at  an  airport;  those  differ- 
ing requirements  are  prescribed  by  the  FAA 
to  assure  that  safety  is  maintained.  By  way 
of  analogy,  consider  the  case  of  a  paved  ver- 
sus an  unpaved  road.  Almost  without  ques- 
tion, there  would  be  a  subetantlal  difference 
In  safety  for  an  automobile  to  be  driven  55 
mUes  per  hour  down  both  roads.  However, 
the  speed  limit  on  the  unpaved  road  would, 
in  all  likelihood,  be  slgnlflcantly  less,  thereby 
providing  the  requisite  degree  of  safety 
through  the  use  of  a  procedure  tailored  to 
a  particular  need.  In  simple  terms,  this  is 
what  the  FAA  does  when  requiring  different 
procedures  for  airports  without  certain  aids 
than  for  other  airports. 

9.  Statement;  "But  Is  the  FAA  respon- 
sible for  this  good  |safety]  record?  Many 
aviation  experts  say  flying  is  as  safe  as  it  la 
because  most  airlines  have  safety  rules 
tougher  than  the  FAA's.  Because  most  con- 
trollers and  pilots  do  their  Jobs  well,  even 
In  adverse  situations.  Because  most  planes 
are  sound  mechanically,  and  kept  that  way. 
And  these  critics  think  the  V&.  has  buUt  a 
safe  record  not  because  of,  but  in  spite  of  the 
Federal  Aviation  Administration."  (Novem- 
ber 3.) 

Response;  Most  of  the  airline  safety  regu- 
lations that  have  been  adopted  by  the  FAA 
emanated  within  the  FAA  and  were  not  as  a 
result  of  recommendations  from  external  sec- 
tors. A  great  many  of  these  were  adopted  over 
the  strenuous  objections  of  various  segments 
of  the  aviation  industry.  We  believe  the  FAA, 
while  it  cannot  take  nor  does  it  seek  com- 
plete credit  for  the  existing  airline  safety 
record,  nevertheless  has  played  a  major  role 
In  compiling  this  enviable  alrUne  safety  rec- 
ord. For  example,  when  Jet  transports  were 
flrst  Introduced  into  airline  service  in  laite 
1958.  the  FAA  imposed  additional  operational 
restrictions,  required  extensive  flight  crew 
training  programs,  and  demanded  more  pre- 
cise piloting  performance  than  was  previ- 
ously required.  From  the  flrst  day  of  jet 
transport  operations,  FAA  Inspectors  have 
certlflcated  every  single  airline  pilot  in  the 
operation  of  jet  airplanes.  The  above  require- 
ments were  made  over  strenuous  opposition 
by  both  the  airline  industry  and  the  pilots. 

The  FAA's  safety  rules'provlde  for  stringent 
standards  that  airlines  must  follow  which 
recognize,  pursuant  to  section  601(b)  of  the 
Federal  Aviation  Act  of  1968.  "the  duty  rest- 
ing upon  air  carriers  to  perform  their  services 
with  the  highest  possible  degree  of  safety. . . ." 
FAA  prescribes  high  safety  standards  which 
the  airlines  must  meet;  standards  which 
when  complied  will  result  in  a  safe  opera- 
tion. If,  as  stated,  most  of  the  airlines  "have 
safety  rules  tougher  than  the  FAA's,"  one 
would  logically  have  to  question  the  need  for 
the  FAA's  aggressive  enforcement  program. 

The  FAA  agrees  that  the  controllers  and 
pUots  "do  their  Jobs  well."  To  suggest  that 
controllers  perform  well  but  not  the  FAA  Is 
Incredulous  since  controllers  are  an  essential 
part  of  the  FAA.  FAA  controUers  perform  well 
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becaun  the  Intenae  training  program  which 
thay  xmdargo  progreaslvely  screens  out  those 
Individuals,  as  described  In  our  reaponae  to 
■tatament  4,  who  are  not  fully  capable  of  ad- 
Taodag  to  the  Journeyman  controller  level. 
Aleo,  our  training  ayatem  not  only  provldea 
oomprehenalTe  skUla  and  knowledge  to  those 
who  are  progreaatng  toward  the  Journeyman 
level  but  requlraa  journeyman  oontrollera  to 
undertake  continuous  refresher  training. 

With  respect  to  VS.  airline  pUota,  each 
must  meet,  on  a  continuing  baals,  stringent 
madloal  quaUflcatlons  preacrlbed  by  the  FAA. 
They  must  hold  a  pilot  certificate  from  the 
FAA  whitfb  requires  extensive  aeronautical 
knowledge  and  flight  eiqMrlence.  Tlielr  profl- 
deney  In  pntormlng  ▼arloua  flight  maneu- 
vers Is  assured  by  FAA  Imposed  requlrecnents. 
ITielr  airline's  training  program  for  pilots  is 
approved  and  monitored  by  the  FAA.  And,  the 
FAA  through  enroute  Inspections  monitors 
cockpit  discipline  and  adherence  to  FAA 
regulations. 

Ttie  FAA  strongly  disagrees  with  the  im- 
plication that  the  FAA  has  nothing  to  do 
with  the  sound  mechanical  condition  of  the 
U.S.  fleet.  All  aircraft  used  by  the  scheduled 
alrllnee  are  certlflcated  by  the  FAA  which 
means  that  they  meet  high  design  and  oer- 
formance  standards  nrescrlbed  by  the  FAA. 
If  unanticipated  problems  with  the  aircraft 
later  become  apparent,  the  FAA  requires  their 
correction  by  Airworthiness  Directives.  The 
FAA  also  requires  the  airlines  to  have  com- 
prehensive maintenance  proerams  to  assxire 
that  aircraft  are  kept  In  good  condition,  and 
we  continually  monitor  those  programs.  The 
airline  mechanics  who  work  on  aircraft  are 
licensed  by  the  FAA  and  the  airline's  train- 
ing programs  to  assure  their  continuing  pro- 
ficiency are  approved  and  monitored  by  the 
FAA. 

There  Is  a  further  telUne;  point.  U.S.  certi- 
fication of  an  aircraft  by  the  FAA  is  consid- 
ered of  a  hlKh  enouKh  order  by  other  nations 
that  many  seek  to  have  their  aircraft  certi- 
fied bv  the  FAA  knowing  It  would  aid  sub- 
Stantlallv  In  selling  those  aircraft.  Also.  FAA 
technical  assistance  is  requested  by  countries 
throuehout  the  world,  and  forelen  nationals 
are  frequently  trained  bv  the  FAA  at  their 
eovemment's  request.  The  respect  given  by 
foreign  civil  aviation  organizations  to  FAA 
standards  and  the  exoertlse  of  Its  emoloyees 
demonstrates  that  the  FAA  Is  oercelved.  at 
least  by  them,  as  a  highly  proflclent  orga- 
nization. 

10.  Statement:  "March  1977.  Tenerlfe,  the 
Canary  Islands.  A  Pan  Am  jumbo  jet  Is 
struck  by  a  Dutch  jet.  That  happens  on  the 
runway.  Slxtv-seven  people  crawl  out  of  the 
wreckage  of  the  Pan  Am  plane.  Could  more 
people  on  that  plane  have  survived?  Ten 
years  before  Tenerlfe,  the  FAA  was  already 
workitiK  on  ways  to  keen  fuel  from  exolodlng 
In  a  crash,  ways  to  inert  the  fuel.  Three  years 
before  Tenerlfe.  the  FAA  thoueht  a  system 
was  ready  and  orooosed  a  rule  to  require  all 
the  airlines  to  carry  it.  But  the  Industry  ob- 
jected, savluK  it  weiehed  too  much  and  It 
cost  too  much.  The  FAA  airreed.  and  put  the 
system  back  in  research  and  development. 

But  could  a  fuel  Inertlne  syxtem  have  been 
put  In  alrolanes  rleht  then,  three  years  be- 
fore Tenerlfe;  Robert  Auburn  was  the  head 
of  that  project  at  the  FAA."  (November  3: 
Ms.  EUerbee) . 

"The  system,  at  that  time,  had  reached  the 
stage  of  development  and — and — we  had 
enouch  Information  about  its  capabilities. 
Tes.  I  think  It  could  have  been  adopted  at 
that  point,  yes."   (Mr.  Auburn). 

"AubDUTj  thinks  the  system  mWht  have 
saved  lives  at  Tenerlfe.  So  do  experts  at  the 
Airline  PUots  AssocUtlon.  the  National  Trans- 
Dortatlon  Safety  Board,  and  the  Flight  Safety 
Foundation.  But  it's  a  loose  j^oint.  The  FAA 
says  the  system  U  still  not  readv.  It  Is  stUl  in 
research  and  development."  (November  3: 
Ms.  EUerbee). 


Response:  The  erltteal  fact  overlooked  by 
NBC  la  that  fuel  Inerttng  syatema  do  not  pio- 
vlde  protection  where  the  fuel  tanka  are  rup- 
tured. At  Tenerlfe;  because  of  tho  Impact  of 
the  accident,  the  fuel  tanka  were  ruptured. 
Therefore,  there  Is  no  correlation  between  the 
availability  of  a  fuel  Inertlng  system  and  the 
tragic  loss  of  Ufe  at  Tenerlfe.  The  reference 
that  the  FAA  was  working  on  "ways  to  keep 
the  fuel  from  exploding  in  a  crash,  ways  to 
Inert  the  fuel"  ten  years  before  the  Tenerlfe 
accident  Is  misleading.  With  respect  to  pre- 
venting post  craah  fires,  the  FAA  has  been 
conducting  research  in  three  areas;  JeUed 
fuels,  antl-nUstlng  and  fuel  inertlng. 

Ten  years  prior  to  the  Tenerlfe  accident, 
there  had  been  a  developmental  effort  In  the 
area  of  jeUed  fuels.  Those  JeUed  fuels.  It  was 
anticipated,  would  provide  protection  when 
a  fuel  tank  was  ruptured  by  limiting  fuel 
splUage  and  aeration.  However,  It  was  deter- 
mined that  aircraft  and  engine  fuel  systems 
were  simply  not  compatible  with  jeUed  fuel 
and  the  project  was  concluded. 

The  knowledge  gained  during  this  develop- 
ment activity  led  to  the  development  of  a 
fuel  additive  in  1975  that  would  preclude  a 
flne  mist  from  forming  when  the  fuel  Is  re- 
leased from  ruptured  fuel  tanks.  Preventing 
the  forming  of  a  flne  mist  may  keep  the  large 
flreball  from  forming  in  a  crash  situation, 
thereby  reducing  the  flash  effect.  Unfortu- 
nately, the  same  chemical  action  which  pre- 
vents fuel  misting  from  occurring  when 
tanks  are  ruptured  also  greatly  Inhibits  the 
vaoorlzation  needed  for  combustion  In  the 
aircraft  engines.  "ITie  anti-mlstlng  technique 
has  been  tested  using  relatively  small  quan- 
tities of  modified  fuels  In  simulated  crashes 
and  shows  promise  of  success.  Large-scale 
testing  is  now  being  planned  and  the  devel- 
opment of  techniques  to  remove  the  additive 
prior  to  delivery  to  the  engines  is  being 
undertaken.  We  expect  completion  of  this 
engine  compatibility  study  by  the  third  quar- 
ter of  1979.  A  mechanical  "shearing"  device 
for  the  aircraft  fuel  system  must  be  devel- 
oped before  widespread  use  of  anti-mlstlng 
additives  is  feasible.  It  Is  antlcloated  that 
when  anti-mlstlng  is  developed  to  Its  full 
potential,  a  major  reduction  in  the  fuel  fire 
hazard  will  result.  The  cost  of  this  program 
from  prototype  to  completion  from  FT  78  to 
FY  80  wlU  be  in  the  vicinity  of  $3.5  mUllon. 

With  resoect  to  fuel  Inertine  systemn,  the 
FAA,  in  April  1974,  considered  reouirlng  a 
liquid  nltroeen  system  on  board  aircraft  to 
suDply  praseous  nltroRen  in  intact  fuel  tank 
snd  vent  systems  to  replace  the  air  and  re- 
duce the  exDloslve  risks  due  to  soarks  or 
lisbtnine  strikes.  However  the  weight,  cost, 
and  loeistics  problems  of  the  llould  8y.stem 
precluded  Its  operational  use.  Subseouently, 
a  orolect  to  develop  an  on-board  nltroeen 
Inertlng  system,  using  entrine  bleed  air,  was 
initiated,  and  testing  of  the  Initial  enirtneer- 
ins;  prototype  has  just  been  completed.  The 
results  are  expected  to  be  reported  In 
January  1978. 

Our  comments  here  are  simply  Intended  to 
demonstrate  the  misleading  nature  of  the 
Alleeatlon.  and  are  not  In  any  wtiv  Intended 
to.downolay  or  minimize  the  valid  concern 
about  the  hazards  of  nost-crash  fires.  We 
rerornlze  the  Fcverlty  of  the  nroblem  and  are 
dillvently  working  on  a  feasible  solution. 
Unfortimately.  pinoointine  a  problem  is  only 
nart  of  tbe  process  In  defining  a  solution. 
ConMder.  for  example,  medical  research.  No 
one  wUl  dispute  tbe  dedication  of  tbe  thou- 
sands of  medical  exoerts  who  are  strlvlnK  to 
find  solutions  to  health  problems  tbat  have 
Dlaeued  mankind  for  years;  but  tbe  answers 
to  these  problems  are  often  elusive.  Tbe  same 
problem  often  exists  in  trvlne  to  find  tech- 
nolovical  solutions  to  complex  aviation  prob- 
lems; the  ouestions  may  be  easy  to  ask  but 
the  answers  are  not  easy  to  fina.  We  under- 
stand the  concern  of  thoee  who  wish  that  to- 


day's ideaa  oould  hav^tlieen  yaaterday's  raal- 
Itlea.  The  FAA  shares  that  wlah.  We  only  hope 
these  aame  Individuals  wUl  some  day  ap- 
precute  the  limitations  and  obatades  to  be 
overcome  in  turning  such  ideas  Into  reality. 
11.  Statement:  IClip  of  a  teat  crash]  "Tliat 
test  crash  was  done  by  the  FAA  at  Its  lab  near 
Atlantic  City,  New  Jersey.  Crlttcs  of  tbe  FAA 
aay  this  is  the  place  where  government  sci- 
entists and  engineers  keep  reinventing  tbe 
wheel.  One  aviation  expert  caUs  the  research 
and  development  program  a  hobby  ahop." 
(November  3;  Ms.  EUerbee) . 

Response:  In  this  Instance,  it  appears  that 
NBC  has  allowed  Itself  to  substitute  labels 
for  substantive  comment.  NAFEC  provklee  an 
operating  environment  to  test  the  products 
FAA  wlU  require  in  the  system.  Con- 
comitantly, NAFE,  allows  the  FAA  to  con- 
duct the  necessary  tests  and  evaluations  of 
aU  new  systems.  Improvements,  or  modifica- 
tions to  existing  systems:  developing  quick 
fixes  to  overcome  q>eclallEed  problems  that 
>rlae  In  the  field;  and  provide  support  for  tbe 
automation  capabUltles  In  the  Air  Route 
Traffic  Control  Center  and  Terminal  areas. 
EquaUy  important  is  its  role  in  carrying  out 
the  testing  of  aircraft  safety  and  emission 
developments  upon  which  regulatory  actions 
can  be  based. 

Examples  of  work  performed  at  NAFBC  In- 
clude: assimilation,  test  and  evaluation  of 
aU  hardware  and  software  for  the  Implemen- 
tation of  tbe  entire  enroute  automation 
sjrstem;  the  test  and  evaluation  of  aU  Im- 
provements to  tbe  enroute  and  terminal  au- 
tomation systems  such  as  ntdar  tracking. 
Minimum  Safe  Altitude  Warning  System, 
conflict  alert;  Improved  ATCRBS  antennas; 
area  navigation  simulations  and  teats.  In- 
strument Tmidlng  System  Improvements, 
notably  In  anteima  conflgunatlon;  and  new 
airport  lighting  and  marking  conflguratlona. 
The  faciUtles  and  capablUtlee  available 
at  NAFEC  make  It  tbe  iHlnclpal  clvU  avia- 
tion experimental  center  In  the  world.  Its 
products  assist  FAA  tanmeasurably  In  provid- 
ing the  safest  and  most  efficient  air  traffic 
control  system  in  the  world.  The  FAA  in- 
vites any  Interested  party  to  visit  NAIVC. 
We  are  confident  that  such  a  visit  wlU  read- 
ily dispel  any  thought  that  NAFEC  Is  a 
"hobby  shop." 

13.  Statement;  "Management  at  the  FAA 
says  It  doesn't  know  of  a  better  airborne  solu- 
tion to  the  problem  of  mid-air  coUlslons  than 
B-CAS.  [Beacon  Collision  Avoidance  ^stem) 
But  other  sources  at  the  FAA  say  thla  sys- 
tem la  a  lot  of  trouble  In  congested  areas, 
suoh  as  near  an  alrpc^l;,  where  the  chances 
for  a  mld-alr  collision  are  the  greatest."  (No- 
vember 3;  Ms.  EUert>ee) 

Response:  The  system  NBC  saw  demon- 
stmted  was  an  actlve-BCAS.  There  Is  no  dis- 
pute that  performance  of  actlve-BCAS  de- 
gradee  In  high  traffic  denattlee.  What  NBC 
faUed  to  perceive  Is  that  the  background 
material  provided  to  It  also  Included  mate- 
rials on  a  paaslve-BCAS  under  devetopment 
by  FAA  that  wlU  provide  for  high  perform- 
ance levels  In  >'igti  density  areas.  Thla  de- 
velopment effort  was  Ignored  In  the  preaenta- 
tlon.  Also  totally  Ignored  was  the  ooolllct 
alert  oapabUlty  which  Is  operational  In  all 
Air  Route  Traffic  Control  Centers  and  Is  un- 
dergoing operational  testing  in  the  Houston 
terminal  area.  Conflict  alert  provides  the  oon- 
troUer  with  a  visual  and  »udlo  alarm  wtien 
two  or  more  aircraft  fa«  moving  Into  posi- 
tions which  oould  ceault  in  a  conflict.  TUs 
capabUlty  wUl  be  provided  In  all  ARTS  tar- 
mlnala  early  In  1978. 

The  FAA  readily  admlta  the  solution  to 
the  mld-alr  collision  problem  la  a  oomplear 
one.  The  FAA  oontlnuee  to  aeA  a  viable  and 
coat-effective  solution,  "me  FAA  believes  Ita 
current  effort,  which  is  In  effect  a  comblna- 
tl<m  of  the  passive  and  actlve-BCAS,  la  that 
solution. 
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13.  Statement:  "The  FAA  U  also  studying 
cabin  flres.  There  are  rules  about  how  flame 
resistant  cabin  materials  have  to  be,  but  even 
materials  that  won't  flame  may  give  off  poi- 
sonous smoke  and  gas.  People  have  been 
killed  by  this  and  It  continues  to  happen. 
Last  April  a  Southern  Airways  jet  crashed  In 
Georgia.  NBC  news  has  learned  that  autopsies 
showed  some  of  the  70  people  who  died,  died 
from  smoke  and  gas  from  cabin  materials. 
And  some  of  the  twenty-four  survivors  have 
told  Investigators  stories  about  cabin  mate- 
rials melting  and  dripping  on  their  heads. 
But  the  FAA  has  no  rules  regarding  heat, 
smoke,  or  toxic  gas.  The  agency  has  been 
working  on  making  these  rules  since  the  early 
70'8  and  admits  that  it  will  be  at  least  three 
or  four  more  years  before  there  are  any  rules." 
(November  3;  Ms.  Ellerbee) 

Response:  The  FAA  has  a  very  active  pro- 
gram to  Improve  the  safety  of  cabin  materials 
under  post  crash  flre  conditions.  The  work 
includes  development  of  testing  methods  and 
actual  testing  to  permit  the  identification  of 
acceptable  materials  and  to  provide  a  mathe- 
matical model  in  order  to  allow  a  designer  to 
assess  the  orientation  and  usage  of  a  candi- 
date material.  The  FAA's  goal  is  to  develop  a 
combined  hazard  index  that  will  correlate 
flre,  smoke,  and  toxicity  standards.  The  diffi- 
culty in  reaching  a  solution  results  from  the 
Interrelationship  of  flre,  smoke,  and  toxicity: 
for  example,  a  process  Intended  to  decrease 
flammablllty  could  increase  levels  of  smoke 
and  toxicity. 

Additionally,  two  related  notices  of  pro- 
posed rulemaking  and  one  advanced  notice 
of  proposed  rulemaking  dealing  with  flam- 
mablllty, smoke  and  toxic  gas,  respectively 
have  been  issued.  The  comments  received 
indicate  these  characteristics  cannot  be 
treated  separately.  The  FAA  agrees  and  Is- 
sued, in  July  1977,  a  notice  of  hearings  to  be 
held  on  compartment  interior  materials  in 
transport  category  airplanes,  from  Novem- 
ber 14-18,  1977,  in  Washington,  D.C.  There 
was  extensive  participation  by  both  U.S.  and 
foreign  aviation  specialists. 

In  early  October  the  FAA  awarded  a  con- 
tract to  develop,  during  a  two-year  study,  a 
method  to  rank,  according  to  its  combustion 
hazards,  each  material  used  in  airlines.  The 
new  method  would  compare  the  flammablllty, 
smoke  and  toxic  gas  characteristics  of  a 
burning  material  with  physiological  toler- 
ances and  establish  a  combined  hazard  index 
that  could  be  used  in  aircraft  cabin  design. 

The  FAA  also  has  full-scale  flre  testing  of 
a  wide-body  Jet  fuselage  underway  at 
NAFEC.  The  test  is  being  conducted  in  three 
phases  and  is  part  of  our  continuing  pro- 
gram to  improve  passenger  survival  in  air- 
craft accidents  involving  flre.  The  first  phase 
is  intended  to  measure  heat,  smoke,  and  gases 
within  the  cabin  under  varying  degrees  of 
fire  and  wind  velocities.  The  second  phase  is 
devoted  to  evaluating  interior  emergency 
lighting  systems,  and  the  third  will  involve 
testing  cabin  materials  for  flammablllty. 
smoke  and  toxic  gas  emissions. 

The  melting  and  dripping  of  plastic  ma- 
terials are  intrinsic  to  the  properties  of  these 
materials  when  they  are  exposed  to  intense 
heat.  NASA  has  been  experimenting  with 
advanced  cabin  structural  type  materials 
which  char  when  exposed  to  Intense  heat  or 
fire.  When  these  materials  are  developed  and 
approved  for  installation  in  aircraft,  this  par- 
ticular problem  should  be  resolved. 

In  view  of  the  complex  interrelationships 
Involved,  three  to  four  years  of  additional 
research  is  a  reasonable  estimate  of  the  time 
it  will  take  to  complete  a  practical,  cost 
effective  standard  that  provides  a  significant 
improvement  in  reducing  flammability, 
smoke  and  toxicity  of  Interior  cabin  mate- 
rials. 

14.  BUtement:  "Many  pilots,  controllers, 
and  airport  managers  say  the  best  way  to 
get  the  agency  to  move  is  to  have  a  crash. 


They  say  the  FAA  substitutes  bandaids  for 
preventive  action.  And,  they  say,  the  bigger 
the  crash,  the  bigger  the  bandaid."  (Novem- 
ber 3;  Ms.  Ellerbee) . 

Response :  Such  comments  reflect  a  lack  of 
comprehension  of  the  FAA's  ongoing  safety 
program  designed  to  prevent  accidents.  Cer- 
tainly however,  it  is  true  that  while  the  FAA 
is  continually  seeking  ways  to  prevent  acci- 
dents, in  many  cases,  previously  unknown 
circumstances  only  become  apparent  during 
an  accident  investigation  which  then  pro- 
vides clues  for  the  problem's  resolution. 

Comments  such  as  those  chosen  for  airing 
by  NBC  Ignore  the  great  gains  that  have  been 
made  in  accident  prevention  since  they  are 
not  as  spectacular  or  "news  worthy"  as  show- 
ing burning  aircraft  or  discussing  mid-air 
collisions.  To  say  that  the  best  way  to  get 
FAA  action  is  to  have  a  crash  Ignores,  for  ex- 
ample, the  significant  improvements  made  in 
modern  generation  aircraft  designs  ftnd 
operating  capabilities  which  substantially 
enhance  aviation  safety  by  preventing  acci- 
dents. 

15.  Statement:  "The  Ground  Proximity 
Warning  Device  was  available  before  the 
crash  near  Dulles  |on  December  1,  1974).  But 
It  was  not  the  result  of  FAA  research  and 
development.  The  device  was  developed  by 
private  Industry  In  only  four  years  at  a  cost 
of  only  WSO  thousand.  But  It  took  93  deaths, 
and  congressional  pressure  before  the  FAA 
made  the  device  required  equipment  in  all 
airliners."  (November  3;  Ms.  Ellerbee). 

Response:  On  November  2,  1977,  a  United 
States  District  Court  Issued  Its  findings  In  a 
lawsuit  brought  by  the  widows  of  the  de- 
ceased pilot  and  co-pilot  of  the  aircraft  In- 
volved In  the  crash  at  Dulles  to  which  NBC 
refers.  The  court  clearly  recognized  what 
NBC  Ignored.  The  United  States  District 
Court  found  the  pilots  Involved  to  be  negli- 
gent and  stated:  "The  transcript  further  re- 
veals that  at  1108.21,  a  full  minute  prior  to 
impact,  the  altitude  alert  hern  sounded. 
This  was  an  indication  that  the  aircraft  was 
500  feet  above  terrain.  It  sounded  again  at 
1108.57  and  1109.14.  Apparently  it  was  ig- 
nored by  the  entire  crew.  Nor  did  any  mem- 
ber of  the  crew,  as  required  by  TWA  train- 
ing procedures,  verbally  notice  the  sound- 
ing." The  equipment  necessary  to  prevent 
this  accident  was  already  required  and  on- 
board the  TWA  aircraft  that  crashed  at 
Dulles. 

Long  before  the  Dulles  accident,  the  FAA 
on  April  18.  1973,  Issued  an  advanced  notice 
of  proposed  rulemaking  that  would  have  re- 
quired a  Ground  Proximity  Warning  Sys- 
tem (GPWS)  to  be  installed  on  airline  air- 
craft. After  reviewing  the  comments  re- 
ceived and  after  further  monitoring  of  the 
development  of  the  equipment,  FAA  issued 
another  notice  on  September  12,  1974.  which 
proposed  more  specific  requirements  for  in- 
stallation of  GPWS.  Although  the  Ground 
Proximity  Warning  Device  referred  to  was 
not  a  product  of  FAA  research  and  develop- 
ment efforts,  it  was  one  of  several  candidate 
systems  which  FAA  was  evaluating  at  the 
time  of  the  Dulles  crash.  Thus,  it  is  clear 
that  the  GPWS  was  contemplated  as  being 
part  of  the  FAA  regulatory  plan  long  before 
the  TWA  crash. 

The  device  had  not  been  required  prior 
to  the  crash  due  to  problems  associated  with 
its  use.  The  most  notable  problem  was  that 
of  false  alarms.  The  device  was  susceptible  to 
"sounding  off"  under  conditions  other  than 
close  proximity  to  the  ground,  which  was  dis- 
concerting to  pilots.  As  a  result  there  was 
significant  objection  among  pilots  to  Its  Im- 
plementation. 

On  December  18,  1974,  a  final  rule  was 
adopted  requiring  the  system  to  be  installed 
by  December  1,  1975.  ThU  date  had  to  be 
extended  to  allow  even  further  reflnement 
of  the  system  as  the  large  number  of  false 
warnings  threatened   to  destroy  pilot  con- 


fldence.  Unless  equipment  has  the  confldence 
of  the  user,  it  will  be  of  little  value.  If  equip- 
ment is  required  before  It  can  be  carefully 
determined  that  It  will  be  reliable,  the  result- 
ing loss  of  confldence  due  to  failure  may  not 
even  be  overcome  by  correction  of  the  equip- 
ment's deficiencies.  Equally  important,  to 
imply  that  the  simple  addition  of  equipment 
would  prevent  an  accident  Ignores  the  need 
to  use  and  rely  on  that  equipment. 

In  this  respect,  it  must  also  be  noted  that, 
while  the  rulemaking  efforts  for  GPWS  were 
underway,  the  FAA,  in  March  1973,  urged  all 
airlines  to  modify  their  radar  altimeters  to 
provide  an  automatic  aural  warning  that 
would  alert  pilots  when  an  aircraft  was 
within  600  feet  of  the  ground.  The  TWA 
airplane  Involved  In  the  Dulles  accident  had 
this  equipment  installed  and  the  aural  warn- 
ing sounded  at  600  feet  above  the  terrain  at 
least  twice  before  the  Impact  and,  as  the 
Court  found,  in  sufficient  time  for  the  pilot 
to  have  taken  corrective  actions. 

16.  Statement:  "Rod  Dennis  Is  an  Inventor, 
an  engineer  and  a  pilot.  In  1967,  Dennis  de- 
veloped a  theory  about  what  caused  two  air- 
line crashes  In  Cincinnati.  Dennis  linked  the 
crashes  to  an  Instrument  called  the  baro- 
metric altimeter.  The  control  tower  takes  the 
barometric  readings,  and  by  radio  gives  it  to 
the  pilot  to  help  him  compute  his  altitude. 
But,  If  the  tower  Is  In  a  dry  mass  of  air  and 
the  plane,  a  few  miles  away.  Is  In  wet  air.  It 
can  cause  the  barometric  altimeter  In  the 
cockpit  to  be  inaccurate.  Because  of  that 
said  Dennis,  the  pilot  may  think  he  Is  higher 
off  the  ground  than  he  really  is  and  he  may 
keep  on  thinking  so  until  he  crashes."  (No- 
vember 4;  Ms.  Ellerbee) 

Response.  Mr.  Dennis'  Interview  implied 
that  a  barometric  setting  given  by  a  facility 
could  be  the  barometric  pressure  of  dry  air 
when  In  fact  the  aircraft  Is  traversing  a  moist 
environment  some  distance  from  the  facility. 
He  concludes  that  the  moist/dry  air  differ- 
ence could  cause  sufficient  altimeter  error  for 
the  aircraft  to  descend  Into  the  terrain.  Mr. 
Dennis  Is  correct  in  the  conclusion  that  moist 
(wet)  air  weighs  less  than  dry  air.  However, 
he  grossly  exaggerated  the  effect  of  humidity 
on  density  altitude:  i.e..  at  an  altitude  of 
1000  feet,  dry  air  pressure  would  Indicate  on 
an  altimeter  less  than  20  feet  lower  than  the 
■  moist  (wet)  air  pressure  Indication.  The 
terminal  area  procedures  have  a  sufficient 
safe  altitude  margin  to  compensate  for  a 
nonstandard  atmosphere.  In  addition,  all  air- 
line turbine -powered  airplanes  are  equipped 
with  radar  altimeters  which  measure  precise 
heights  above  the  ground. 

17.  Statement:  "They  told  me — now  this 
is  going  to  be  sort  of  like  a  wrench  In  the 
work,  see — don't  tell  anybody  about  It,  let 
us  find  you,  we  don't  want  to  disturb  the 
status  quo  of  the  accidents  of  the  past  that 
we  caused  by  this,  because  It  would  be  a  can 
of  worms  for  mb."  (November  4;  Mr.  Dennis) 

"We  asked  Dennis  what  he  thought  that 
meant."  (Ms.  Ellerbee) 

"That  enterprising  attornesrs  would  Jump 
out,  reopen  the  cases,  and  come  back  with 
suits  against  the  government  for  giving 
wrong  information  to  the  pilot  causing  the 
accident."  (Mr.  Dennis) . 

"The  FAA  agrees  with  Dennis'  theory  that 
the  barometric  altimeter  can  cause  problems, 
but  denies  telling  him  to  be  quiet  because 
of  potential  lawsuits.  And  the  FAA  still  has 
no  solution  to  the  problems  with  the  baro- 
metric altimeter.  Critics  of  the  FAA  say  Rod 
Dennis'  story  Is  not  an  Isolated  example,  but 
part  of  a  pattern  of  an  agencv  that  makes 
mistakes,  then  tries  to  ignore  them  or  cover 
up."   (Ms.  Ellerbee) 

Response:  The  allegations  of  a  cover  up 
are  absvird  on  their  face.  Mr.  Dennis  himself 
states  in  the  telecast  that  "They  sent — im- 
mediately sent  wires  to  all  the  weather 
bureaus  throughout  the  nation  in  which 
they  told  them  to  be  care — be  aware  of  the 
phenomena  of  moisture  on  approach  with  a 
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dry  tower,  which  would  cause  the  altimeter 
problem  to  exist."  It  Is  totally  inconsistent 
for  Mr.  Dennis  to  state  In  the  first  Instance 
that  the  FAA  immediately  sent  out  tele- 
grams while  alleging  that  the  FAA  attempted 
to  keep  this  matter  quiet.  Additionally,  the 
FAA  employee  with  whom  Mr.  Dennis  met, 
states  that  not  only  did  he  not  ask  Mr.  Dennis 
to  "be  quiet  because  of  potential  lawsuits," 
but  that  he  referred  Mr.  Dennis  to  another 
agency,  the  Civil  Aeronautics  Board,  whose 
responsibility  It  was,  at  that  time,  to  analyze 
any  pertinent  data  relative  to  aircraft  acci- 
dents and  to  determine  probable  cause.  An 
agency  attempting  to  cover  up  a  problem 
and  keep  it  quiet  would  certainly  not  refer 
the  matter  to  another  agency  which  would  be 
responsible  for  determining  If  that  problem 
had  caused  an  accident. 

18.  Statement:  "[clrltlcs  point  to  the  FAA 
actions  in  the  International  search  for  a  new 
landing  system,  microwave  equipment  that 
would  enable  planes  to  make  controlled  in- 
strument landings  In  all  conditions.  Only  one 
system  will  be  chosen  and  It  is  Intended  to 
be  used  worldwide.  Millions  of  dollars  have 
and  will  be  spent,  and  the  choices  come  down 
to  the  system  designed  by  the  FAA,  shown 
here,  or  the  system  designed  by  the  British. 
It  Is  supposed  to  be  a  friendly,  scientific 
search  for  the  safest  possible  system.  But  the 
British  say  the  FAA  has  cheated."  (Novem- 
ber 4:  Ms.  Ellerbee). 

"But  what  are  the  ramifications  of  these 
errors?  Lincoln  Laboratories  says  its  Integrity 
Is  In  question  because  of  the  FAA.  In  London, 
British  aviation  authorities  are  extremely 
upset.  A  source  who  was  looking  Into  the 
situation  for  the  White  House  is  concerned 
relations  with  a  friendly  country  have  been 
damaged.  And  a  group  of  congressmen  Is 
challenging  the  FAA  actions  in  this  matter." 
(Ms.  Ellerbee). 

Response:  While  we  will  not  dispute  that 
FAA  errors  have  occurred  In  the  context  of 
the  MLS  program,  we  nevertheless  believe 
that  the  allegation  that  "the  FAA  has 
cheated"  lacks  foundation.  As  the  Honorable 
Dale  Mllford,  Chairman,  House  Subcommit- 
tee on  Transportation,  Aviation  and  Weather, 
stated  at  a  Cons^resslonal  Hearing  on  Septem- 
ber 27,  1977:  "I  believe  I  was  the  first  Con- 
gressman to  begin  examining.  In  detail,  the 
Doppler — TRSB  argument.  And  over  the  past 
two  yecu^  I  have  looked  at  It  longer  and 
harder  perhaps  than  any  other  member  of 
Congress.  During  this  period  of  time  I  have 
found  no  evidence  of  foul  play  by  either  Xiie 
FAA  technicians  or  scientists  nor  those  from 
Great  Britain." 

The  following  letter  from  Chairman  Mll- 
ford to  the  Honorable  Olln  E.  Teague,  Chair- 
man, Conunltt<!e  on  Science  and  Technology, 
provides  additional  insight  concerning  the 
MLS  problem: 

CoMMrrTEE  ON  Science  and  Tech- 
nology, 

V/aahington,  D.C,  November  3. 1977. 
Hon.  Clin  E.  Tiague, 
Rayburn  House  Office  Building, 
Washington,  D.C. 

Deak  Mr.  Chairman:  As  you  know,  the 
microwave  landing  system  (MLS)  controversy 
has  been  the  subject  of  considerable  In- 
terest to  the  Subcommittee  over  the  past 
year. 

During  that  period  of  time,  the  Subcom- 
mittee has  been  very  reluctant  to  officially 
speak  out  on  the  issue  for  fear  of  upsetting 
the  International  decision-making  process. 

Unfortunately,  some  persons  have  sought 
to  take  advantage  of  this  situation  by  at- 
tempting to  drive  a  wedge  between  the  Sub- 
committee Members.  By  making  certain 
blatant  and  false  statements  about  the  U.S. 
MLS  program  and  MIT's  Lincoln  Laboratory, 
these  persons  hoped  to  create  confusion  In 
the  Subcommittee  and  delay  In  the  Interna- 
tional process.  Heretofore,  their  success  has 


been  premised  on  the  fact  that  little  or  no 
response  to  their  allegations  would  be  forth- 
coming because  of  the  complexity  of  the 
Issues  and  delicacy  of  international  negotia- 
tions. 

I  believe  that  we  can  no  longer  counte- 
nance such  activities.  It  is  time  for  the  Sub- 
committee to  unite  and  to  respond  to  these 
false  allegations  directed  toward  American 
programs  and  Institutions.  I  would  there- 
fore call  to  your  attention  the  enclosed  letter 
which  I  have  Just  received  from  the  MIT 
Lincoln  Lalx>ratory. 

This  letter  is  a  response  to  allegations  be- 
ing circulated  by  a  UJ£.  commercial  firm 
lobbyist — allegations  which  have  been  in- 
tended to  discredit  the  AWOP  decision  and 
the  work  of  Lincoln  Labs. 

In  short,  Lincoln  indicates  that  there  has 
always  been  an  open  Invitation  for  any  In- 
terested party  to  visit  the  laboratory  and  use 
the  programs,  that  In  fact  the  U.K.  availed 
themselves  of  this  opportunity  on  at  least 
two  occasions,  that  twenty-two  reports  de- 
scribing the  simulation  techniques  and  re- 
sults have  been  distributed  to  the  U.K.,  and 
that  the  entire  TRSB  computer  tape  and 
documentation  was  given  to  the  CAA  in  Sep- 
tember, 1977. 

I  think  it  is  necessary  to  bear  in  mind  that 
Lincoln  was  requested  to  perform  the  MLS 
simulations  because  of  its  highly  regarded 
expertise  and  integrity  and  that  AWOP  con- 
sidered the  work  of  the  laboratory  to  be  reli- 
able and  extremely  helpful. 

The  Massachusetts  Institute  of  Technology 
and  the  Lincoln  Laboratory  have  enjoyed  a 
long  history  of  world  respect  for  their  con- 
tribution to  aviation  electronics. 

It  Is  a  travesty  to  allow  their  reputation 
to  be  wrongfully  and  viciously  slandered. 

The  Subcommittee,  as  a  responsible  agent 
of  Congress,  should  do  everything  in  its 
power  to  ensure  that  this  situation  Is  recti- 
fied. 

I  strongly  urge  that  you  devote  your  at- 
tention to  this  matter  and  to  the  enclosed 
document. 

Sincerely, 

Dale  Milford. 
Chairman.  Subcommittee  on 
Transportation,  Aviation  and  Weather. 

The  following  statement,  extracted  from 
the  "Aviation  Daily"  (November  8.  1977,  page 
45) ,  sheds  additional  light  on  the  NBC  state- 
ments: "A  new  FAA  attitude  towards  co- 
operation with  the  U.K.  on  selection  of  an 
International  microwave  landing  system  has 
drawn  praise  from  the  U.K.  ClvU  Aviation 
Authority.  'It  would  not  be  good  if  the  Inter- 
national Civil  Aviation  Organization  does  not 
select  a  standard  system  at  the  world  meet- 
ing in  April,'  M.  F.  Whitney,  CAA  represent- 
ative to  the  ICAO  panel  that  studies  MLS 
choices,  told  The  DAILY.  'But  Langhorne 
Bond's  statements  to  a  congressional  sub- 
committee m  late  September  on  his  willing- 
ness for  FAA  to  perform  comparative  field 
tests  of  the  two  MLS  systems  and  freely  ex- 
change information  leads  me  to  believe  there 
is  chance  of  an  agreement  between  FAA  and 
the  CAA  on  the  better  system  before  the 
world  meeting'  he  said." 

In  sum,  the  development  of  an  MLS  Is  a 
complex  undertaking  involving  thousands  of 
details.  Human  errors  do  occur;  however, 
the  FAA  has  never  knowingly  attempted  to 
mislead  anyone  as  to  the  viability  of  the 
TRSB  MLS  program.  The  FAA  has  taken  the 
lead  in  attempting  to  achieve  an  interna- 
tional agreement  on  the  version  of  the  MLJ5 
to  be  employed  worldwide  thereby  contrib- 
uting to  a  higher  level  of  aviation  safety  for 
all  air  travelers. 

19.  Statement:  "This  Is  the  wreckage  of  an 
Eastern  Airlines  plane  that  crashed  in  New 
York  in  1975.  An  FAA  source  says  the  Agency 
took  money  from  other  safety  programs  In 
order  to  develop  microwave  equipment.  He 


says  one  of  the  projects  dropped  was  the 
study  of  windshear,  the  sudden  change  in 
speed  and  direction  of  the  wind.  And.  he  says, 
that  money  was  not  put  back  until  after  113 
people  died  In  this  crash  caused  by  wind- 
shear." 

Response :  This  statement  is  incorrect.  The 
FAA  has  continuously  funded  the  develop- 
ment of  a  wind  and  windshear  detection  sys- 
tem since  1972 — well  before  the  June  1975 
accident  at  JFK  Airport.  No  funds  were  di- 
verted from  the  windshear  program  to  the 
MLS  program. 

An  initial  windshear  system  has  been  de- 
veloped and  is  currently  being  used  at  Dulles 
International  Airport  to  study  low-level 
windshear  conditions  and  their  causes  in  an 
active  airport  environment. 


GENERAL  LEAVE 


Mr.  STEERS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  and  to  include 
therein  extraneous  material  on  the  sub- 
ject of  the  special  order  on  November  30, 
1977,  by  the  gentleman  from  New  York, 
Mr.  Wydler. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  White  (at  the  request  of  Mr. 
Wright)  for  November  29  and  30,  on 
account  of  official  business. 

Mrs.  Chisholm  (at  the  request  of  Mr. 
Wright)  for  this  week,  on  accoimt  of  a 
necessary  absence. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
addriess  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  wavS  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Steers)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Hahmerschbudt,  for  60  minutes 
Thursday.  December  1. 

Mr.  ASHBROOK.  for  20  minutes,  today. 

Mr.  Wydler.  for  30  minutes  Wednes- 
day, November  30. 

Mr.  Michel,  for  5  minutes,  today. 

Mr.  McDade,  for  10  minutes,  today. 

Mr.  Corcoran  of  Illinois,  for  5  minutes, 
today. 

Mr.  Evans  of  Delaware,  for  5  minutes, 
today. 

(TTie  following  Members  (at  the  re- 
quest of  Mr.  Whitley)  .  to  revise  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter:) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  DoDD.  for  5  minutes  today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  Fountain,  for  5  minutes,  today. 

Mr.  Addabbo,  for  5  minutes,  today. 

Mr.  Teague.  for  5  minutes,  todaur. 

Mr.  WiRTH,  for  5  minutes,  today. 

Mr.  Stokes,  for  5  minutes,  today. 

Mr.  RoDiNO.  for  5  minutes,  today. 
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Mr.  RoNCAUO,  for  5  minutes,  today. 
itx.  OiuHo,  for  5  minutes,  today. 
Mr.  BncLL,  for  5  minutes,  today. 
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EXTENSION  OP  REMARKS 

Bjr  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  MiiroRo,  and  to  Include  extrane- 
ous matter,  notwithstanding  the  fact 
that  It  exceeds  two  pages  of  the  RtcoKo 
and  Is  estimated  by  the  Public  Printer 
to  cost  $2,093. 

Mr.  MiLTORD,  in  the  extension  of  re- 
marks In  five  Instances. 

(Tlie  following  Members  (at  the  re- 
qiiest  of  Mr.  Brnas)  and  to  Include  ex- 
traneous material : ) 

Mr.  AicBXK  In  two  instances. 

Mr.  Snais  in  four  instances. 

Mr.  DinwiMSKi  in  three  Instances. 

Mr.  WuiTiHUHST  in  two  instances. 

Mr.  Caitxr. 

Mr.PaissLKR. 

Mr.  EvAMs  of  Delaware  In  two  In- 
stances. 

Mr.BADHAM. 

Mr.  Doir  H.  Clausen. 

Mr.  Tatlor. 

Mr.  ASBBROOK  In  four  instances. 

Mr.  Grasslxt. 

Mr.SKUBiTZ. 

Mr.  Bob  Wilson  in  five  Instances. 

Mr.  Laoomarsino. 

Mr.  MicBxL  in  two  Instances. 

Mr.  Brown  of  Michigan. 

Mr.  CoRXN. 

Mr.  Hansen  In  six  instances. 

Mr.  Wtlix. 

Mr.  RuDD. 

Mr.  GkMDLING. 

Mr.  l^oHx. 
Mr.  On.MAN. 

(The  following  Members  (at  the  re- 
quest of  Mr.  WHiTury)  and  to  include 
extraneous  matter: ) 

Mr.  Fraser  in  six  instances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  In  10  In- 
stances. 

Mr.  PisRXR  in  10  instances. 

Mr.  DiNGELL. 

BCr.  Ireland. 

Mr.  MXnxta  in  two  instances. 
Mr.  Baccus  in  three  Instances. 
Mr.  BCazzoli  in  three  instances. 
Mr.  Addabbo. 

Mr.  CORRASA. 

Mr.  Hamilton  In  two  Ixutances. 
Mr.  WiRTH  In  two  Instances. 

Mrs.  SCRROEDER. 

Mr.  Natchxr. 

Mr.MbTTL. 

Ms.  Oakar  in  two  Instances. 

Mr.  AttCoin  in  two  instances. 

Mr.  EiLBERo  In  five  Instances. 

Mr.  WoLrr  in  two  Instances. 

Mr.MVRTHA. 

Mr.  PoRD  of  Michigan. 
Mr.  KosTMATER  in  two  instances. 
Mn.  Mbtnxr  in  two  instances. 
Mr.  Brademas  in  10  Instances. 
Mr.DowNET. 
Mr.  Hubbard. 

BCr.  Moorbxad  of  Pennsylvania  in  two 
Instances. 
Mr.  Obxrbtax  In  two  Instances. 


Bflr.  Dblluks. 

Mr.  PoAOE  In  two  instances. 

Mr.  Johnson  of  California. 

Mr.  Patterson  of  California. 

Mr.  Gatoos. 

Mr.  Ambro. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  imder  the  rule,  referred  as  follows: 

8. 3338.  An  act  to  amend  Private  Law  9S-ai 
to  make  a  technical  coneotlon  therein;  to  the 
Committee  on  Interior  and  Insular  Affairs. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

6.  1131.  An  act  to  authorize  appropriations 
for  Nuclear  Regulatory  Commission  for  the 
fiscal  year  1878,  and  for  other  purpoaes. 


THE  LATE  HONORABLE  JOHN  L. 
McCLELLAN 

The  SPEAKER.  ITie  Chaix  recognizes 
the  gentleman  from  Texas  (Mr.  Mahon)  . 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
privileged  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RXB.  918 

Retolved,  That  the  House  has  heard  with 
profound  sorrow  of  the  death  of  the  Honor- 
able JoHK  L.  McCLrLLAN,  s  ScnatOT  of  the 
United  states  from  the  State  of  Arkansas. 

ReaolveA,  That  the  Clerk  communicate 
these  resolutions  to  the  Senate  and  transmit 
a  copy  thereof  to  the  family  of  the  deceased 
Senator. 

Resolved,  That  a  committee  of  four  Mem- 
bers be  appointed  on  the  part  of  the  House 
to  join  the  committee  appointed  on  the  part 
of  the  Senate  to  attend  the  funeral. 

The  resolutions  were  agreed  to. 

The  SPEAKER.  The  Chair  appoints  as 
members  of  the  funeral  committee  the 
following  Members  on  the  part  of  the 
House:  Mr.  Haxmxrschmidt,  Mr.  Alex- 
ander, Mr.  Thornton,  and  Mr.  Tuckxr. 

The  Clerk  will  report  the  remaining 
resolution. 

The  Clerk  read  as  follows : 

Resolved,  That  as  a  further  nurk  of  respect 
to  the  memory  of  the  deceased,  the  House  do 
now  adjourn. 

The  resolution  was  agreed  to. 


ADJOURNMENT 


Accordingly  (at  7  o'clock  and  18  min- 
utes p.m.) ,  the  House  adjourned  until  to- 
morrow, Wednesday,  November  30,  1977. 
at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as 
follows: 

3734.  A  letter  from  the  Deputy  Aaalstant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  various 
c<mstructlon  projects  proposed  to  be  under- 
taken for  the  Army  Reserve,  pursuant  to  10 
va.O.  333aa(l);  to  the  Omnmlttee  on  Armed 
Sarvloas. 


3735.  A  letter  from  the  Deputy  Aaslttant 
Secretary  of  Defense  (Management  Sys- 
tems) ,  transmitting  revisions  to  the  aeleoted 
acquisition  reports  and  SAB  summary  taUas 
for  the  quarter  ended  September  SO,  1977. 
pursuant  to  section  811(a)  of  Public  Law 
94-106;  to  the  Committee  on  Armed  Servlois. 

3738.  A  letter  from  the  Bxecutlve  Seovtaiy 
to  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  a  proposed  Unal  regu- 
lation governing  grants  to  Institutions  o( 
higher  education  under  the  higher  education 
personnel  training  program,  pursuant  to  sec- 
tion 431(d)(1)  of  the  General  Education 
Provisions  Act,  as  amended;  to  tbe  oommtt- 
tee  on  Education  and  Labor. 

3737.  A  letter  from  Executive  Secretary  to 
the  Department  of  Health,  Education,  and 
Welfare,  transmitting  proposed  final  regula- 
tions for  career  education  and  career  devel- 
opment programs,  pursuant  to  section  481 
(d)  of  the  General  Education  FtovIsIobb 
Act;  to  the  Committee  on  Education  and 
Labor. 

3738.  A  letter  from  the  Acting  Executive 
Secretary  to  the  Department  of  Health,  Edu- 
cation, and  Welfare,  transmitting  proposed 
final  regulations  for  student  consumer  infor- 
mation services,  pursiiant  to  section  431(d) 
of  the  General  Education  Provisions  Act;  to 
the  Committee  on  Education  and  Labor. 

3739.  A  letter  from  the  Director  of  ACTTOM, 
transmitting  notice  of  a  proposed  new  (M- 
ords  system,  pursxiant  to  5  UjBX).  8S3a(o); 
to  the  Committee  on  Government  Operatlona. 

3730.  A  letter  from  the  ComptioUer  Gen- 
eral of  the  United  Stotes,  transmitting  a 
list  of  reporte  Issued  or  released  by  the  Gen- 
eral Accounting  CMBce  during  October  1977, 
pursuant  to  section  334  of  the  L^gialatlvt 
Reorganisation  Act  of  1970;  to  the  Committee 
on  Government  Operations. 

3731.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  Stotes,  transmitting  a 
report  on  the  examination  of  financial  state- 
mente  of  the  Government  Rrlntlng  QOoe  ■■ 
at  September  30,  1976  (FOD-77-6,  Novem- 
ber 36,  1977),  pursuant  to  44  U3.0.  S09(e): 
to  the  Committee  on  Government  OpmAliatm. 

3733.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  Transfer  Income  Model  and  Ito  uses 
within  the  Federal  Government  to  analyse 
weUare  programs  (PAD-78-14,  November  38, 
1977);  to  the  Committee  on  Government 
Operations. 

3733.  A  letter  from  the  Acting  Deputy  As- 
sistant Secretary  of  Agriculture  and  tiie 
Acting  Assistant  Secretary  of  the  Ulterior, 
transmitting  notice  of  their  Intention  to 
publish  proposed  final  regulations  govern- 
ing fees  for  livestock  gracing  on  Federal  lands 
in  the  Western  Statee,  pursuant  to  section 
401(a)  of  the  Federal  Land  PoUcy  and  Man- 
agement Act  of  1976;  to  the  Committee  OB 
Interior  and  Insular  Affairs. 

3734.  A  letter  from  the  Chief  Commis- 
sioner, VS.  Court  of  Claims,  transmitting  a 
report  on  the  allowance  of  the  attorney  ex- 
pense claim  in  docket  No.  F-16,  Davis, 
Wright,  Todd,  Rlese  &  Jones,  pursuant  to 
section  20  of  the  Alaska  Native  Claims  Set- 
tlement Act;  to  the  Committee  on  Intertor 
and  Insular  Affairs. 

3738.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Department's  in- 
tention to  consent  to  a  request  by  the  United 
Kingdom  to  transfer  certain  U.S.-origin  mili- 
tary equipment  to  Denmark,  pursuant  to  !«c- 
tion  3  of  the  Arms  Export  Control  Act;  to  the 
Committee  on  International  Relations. 

3736.  A  letter  from  the  Acting  Assistant 
Administrator  for  Legislative  Affairs,  Agency 
for  International  Development,  Department 
of  State,  transmitting  a  report  on  the  inter- 
national disaster  assistance  program  for  the 
quarter  ended  September  30,  1977,  pursuant 
to  section  493  of  the  Foreign  Assistance  Act 
of  1961,  as  amended:  to  the  Committee  on 
International  Relations. 


November  29,  1977 
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3787.  A  letter  from  the  Acting  Assistant 
Administrator  for  Legislative  AffiMrs,  Agency 
for  International  Development,  Defwrtment 
of  State,  transmitting  the  second  eemlanntial 
raport  on  participation  by  smaU  business  In 
procurement  programs  of  the  Agency,  pur- 
suant to  section  603  of  PubUe  Law  94-839; 
to  the  Committee  on  International  Relations. 

3738.  A  letter  from  the  Chairman.  Securl- 
tlas  and  Exchange  Commission,  transmitting 
the  report  of  the  Advisory  Committee  on  Cor- 
porate Dlsclostire;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

8738.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  legte- 
latloo  to  amend  the  fee  provisions  of  the 
UB.  patent  and  trademark  laws;  to  the  Com- 
mittee on  the  Judiciary. 

3740.  A  letter  from  the  Commissioner,  Im- 
migration and  NaturallBatton  Service.  De- 
partment of  Justice,  transmitting  reporte 
oonoemlng  visa  petitions  approved  accord- 
ing certain  beneficiaries  third  and  sixth  pref- 
erence dasslflcatlon,  pursuant  to  section  304 
(d)  of  the  Inunlgratton  and  NatlonaUty  Act. 
as  amended  (79  Stat.  915) ;  to  the  Commit- 
tee on  the  Judiciary. 

3741.  A  letter  from  the  Chairman,  Admln- 
Istiatlve  Conference  of  the  United  States, 
transmitting  a  report  on  legl^Uve  veto  of 
administrative  regulations,  pursuant  to  5 
VSXS.  676;  to  the  Committee  on  the  Judi- 
ciary. 

3743.  A  letter  from  the  Administrator  of 
General  Services,  transmltttng  a  prospectus 
proposing  a  succeeding  lease  for  space  cur- 
rently occupied  at  the  Ford  Building,  655 
West  57th  Street,  New  Tork,  N.Y.;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

8743.  A  letter  from  the  Under  Secretary  of 
Defense  (Research  and  Engineering) ,  trans- 
mitting a  report  on  Department  of  Defense 
procurement  from  small  and  other  business 
firms  for  October  1976  to  May  1977,  pursuant 
to  secUon  lO  (d)  of  the  SmaU  Business  Act,  a» 
amended;  to  the  (Committee  on  Small  Busi- 


on  uranium  enrichment  policies  and  opera- 
tions (EMD-77-64,  November  18,  1977); 
Jointly,  to  the  Committee  on  Government 
Operatlima,  Interior  and  Insular  Affairs,  and 
Science  and  Technology. 

3750.  A  letter  from  the  Secretary  ot  Com- 
merce, transmlMlng  the  annual  report  fbr 
calendar  year  1976  on  ocean  dumping  re- 
search, purraant  to  section  301  of  the  Marine 
Protectton.  Bessarch.  and  Sanctuariee  Act  of 
1973,  as  amended;  Jointly,  to  the  Committees 
on  Merchant  Marine  and  FIsherlee,  and 
Science  and  Technology. 


3744.  A  letter  from  the  Chairman,  Inderal 
Election  Commission,  transmitting  a  copy 
of  correspondence  sent  to  the  Office  of  Man- 
agement and  Budget,  pursuant  to  section 
810(d)  (1)  of  the  Federal  Election  Campaign 
Act,  as  amended:  Jointly,  to  the  Committees 
on  Appropriations,  and  House  Administra- 
tion. 

3745.  A  letter  from  the  Assistant  Admin- 
istrator for  Planning  and  Management,  U43. 
Environmental  Protection  Agency,  transmit- 
ting a  report  on  the  number  of  emoloyees  in 
each  General  Schedule  grade  employed  by 
EPA  on  September  30.  1976,  and  Septem- 
ber 30,  1977,  pursiunt  to  section  1310  of  the 
Supplemental  Appropriations  Act  of  1952; 
Jointly,  to  the  Committees  on  Appropriations, 
and  Post  Office  and  Civil  Service. 

3746.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  Air  Force  maintenance  depote 
(LCD-78-403,  November  33,  1977);  Jointly, 
to  the  Committees  on  Government  Opera- 
tions, and  Armed  Services. 

3747.  A  letter  frMtt  the  Comptroller  Gen- 
eral of  the  United  States,  transmlUlng  a 
report  on  the  Defense  Department's  oonsld- 
watlon  of  West  Germany's  Le<9ard  as  the 
«my's  new  main  battle  tank  (PSAD-78-1 
November  38. 1977) ;  Jomtly.  to  the  Commit-' 
teeaon  Government  Operations,  and  Armed 
Servlcee. 

8748.  A  letter  from  the  Comptnmer  Gen- 
•rji^  the  United  Statee.  transmitting  a 
foUowup  report  on  the  five  Federal  service 
•Mdemles  (FPCD-77-78,  November  36, 1977) ; 
JwaUy.  to  the  Committees  on  Government 
jywatlons.  Armed  Services,  and  Merchant 
Marine  and  Fisheries.  "."~»* 

Revenue  Code  of  1954  to  eUmlnate  the  ad- 
HB.  10138.  A  bUl  to  amend  the  Internal 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  CHerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  TOUNO  of  Texas:  Committee  on  Rules. 
House  Resolution  916.  Reedutlon  providing 
for  the  oonslderaUon  of  ttie  bUl  (S.  1840)  to 
authorise  appropriations  to  the  Energy  Re- 
searoh  and  Development  Administration  for 
energy  research,  development,  demonstration, 
and  related  programs  In  accordance  with  sec- 
tion 305  of  the  Energy  ReorganlsaUon  Act  of 
1974,  and  section  16  of  the  Federal  Nonnu- 
clear  Energy  Research  and  Development  Act 
of  1974,  as  amended,  and  for  other  purpoees 
(Rept.  No.  95-831).  Referred  to  the  House 
Calendar. 

Mr.  BISK:  Committee  on  Rules.  House 
Resolution  917.  Resolution  providing  for  ttie 
constderatkm  of  tSie  Joint  reeolution  (HJ. 
Res.  663)  making  further  continuing  ^>pro- 
prlatlons  for  the  fiscal  year  1978,  and  for 
other  purposes  (Rept.  No.  95-833).  Referred 
to  the  House  Calendar. 

Mr.  MAHON:  Committee  on  Appropria- 
tions. House  Joint  Reeolution  663.  Joint 
reeolution  making  further  continuing  appro- 
priations for  the  fiscal  year  1978,  and  for 
other  purpoees  (Rept.  No.  95-834).  Referred 
to  the  Committee  of  the  Whole  R6use  on  the 
State  of  the  Union. 

Mr.  MURPHT  of  New  Tork 
conference.   Conference   report  on   8    _ 
(Rept.  No.  95-833).  Ordered  to  be  printed 


PUBLIC   BILLS    AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows: 

Mr.    ANDERSON    of    California    (for 
himself  Mr.   HAssDraroN,  and  Mr. 

TteNGAS)  : 

HA.  10131.  A  bUI  to  amend  title  88  of  the 
United  States  Code  In  order  to  provide  for  the 
payment  of  service  pensions  to  veterans  of 
World  War  I  and  for  certain  surviving 
spouses  and  certain  children;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.   ANimEWS  of  North  Dakota 
(for  hlmseU  and  MT.  Moiprt  of  New 
Tork): 
HJt.  10133.  A  bUI  to  amend  the  Uniform 
Relocation  Assistance  and  Real  Property  Ac- 
qiUsltlon  Policies  Act  of  1970  to  provide  per- 
sons who  own  farm  operations  and  busi- 
nesses  with   more  equitable  compensation 
when  they  are  displaced  from  such  farm  op- 
erations and  buslneeses  by  the  Federal  Gov- 
ernment: to  the  Committee  on  PubUc  Works 
and  Transportation. 

By  Mr.  BAFALIS  (for  himself,  Mr. 
BnrjAiciN.  Mr.  Btxok.  MT.  Chap- 
PKLL,  Mr.  CoTTGHUw,  Mr.  En«nG, 
Mr.  KxLLT.  Mr.  Mahuott.  Mr.  Mtm- 
rar  of  New  Tork,  Mr.  03iinr,  Mr. 
Roomr.  and  Mr.  Sricia) : 
3749.  A  letter  from  the  Comptroller  General 
of  the  United  Statee,  transmitting  a  report 


Justsd  gross  income  limitation  on  th*  cndlt 
for  the  elderly,  to  Increase  the  amount  of 
such  credit,  and  for  other  purposss;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  BEDELL  (for  himself,  Mr. 
Bbowx  o(  OaUfomla,  Mr.  CoirsaLa. 
Mr.  Comrn.  Mr.  CaaoaasM  oC  Illinois, 
Mr.  Countx.  Mr.  OBvim.  Mr. 
Mr.  DoaiUN.  Mr.  Eoosa.  Mr. 

RoroTOK,  Mr.  Htbb.  Ms.  Kara. 

Knacx.  Mr.  ZducH.  Mr.  Lbora  or  Oal- 
Uomla,  Mr.  Utmau,  Mr.  m<^Wctw. 
Mr.  ORnfOB.  Mr.  Fasaa,  Mr.  Fuxoi- 
sao.  Mrs.  ScBaonaa.  Mr.  Sbbs.  Mr. 
UuMAM.  and  Mr.  Vax  Dbrum): 
HB.  10134.  A  bUl  to  amend  title  18.  UoMed 
States  Code,  to  prohibit  Members  of  the  Con- 
gress from  "««"t'Tg  or  otherwise  using  official 
congressUmal    stationery   for   any   purpoae 
other  than  official  congressional  hiislnnes.  to 
the  Committee  on  the  Judiciary. 

By  Mr.  BROWN  of  Michigan  {tat  him- 
self and  Mr.  CoacoBAN  of  Dllnols) : 
HJt.  10135.  A  bUl  to  slnyllfy  and  iaqirove 
the  "nuth  in  Lending  Act,  and  for  other  pur- 
poees;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mrs.  Buaxx  of  California  (for  her- 
self Mrs.  Hf  Hs<jauBa.  Mr.  LsancAir, 
Mis.   Spxixiuh,    Mr.    GiucAMr.    MT. 
CoacosAW  of  Illinois.  Mr.  Mat.  Mr. 
SoLAu.  isi.  unoLLWK.  Mr.  Krtm, 
Mr.  Dicks,  and  Mr.  Clat)  : 
H.R.  10126.  A  biu  to  amend  title  5,  United 
States  Code,  to. establish  a  program  to  In- 
crease part-time  career  empoyment  within 
the  civil  service;  to  the  Committee  on  Poet 
Office  and  CivU  Service. 
By  Bfr.  CARTER: 
HJt.    10137.    A    blU    to    amend    sectton 
111  of  tttle  33,  United  States  Code,  relating 
to  agreementa  for  the  use  of  and  access  to  tiM 
rlghte-of-way  of  the  Interstate  System;  to 
the    Committee    on    Public    Works    and 
Transportation. 

By  Mr.  CORNWELL : 
HB.  10128.  A  biU  to  amend  tlUe  UotUm 
Social  Security  Act  so  as  to  Uberallae  the 
llpndiaons  governing  ellglbUlty  of  blind  per- 

.«   ^^JdD*    ^^^    vr*lvra     «V<aAK81l^«e    t«fta««B*skjkA    W»^»^a- 

Means. 

ByMr.CORRADA: 

H.R.  10139.  A  bUl  to  provide  more 
tlvely  for  the  use  ot  interpreters  in  courte 
of  the  United  States,  and  for  oUier  pur- 
poses; to  the  Committee  on  the  Judiciary. 

H.R.  10130.  A  biU  to  amend  tlUe  n  of  the 
Social  Security  Act  and  chapter  21  of  the 
Internal  Revenue  Code  of  1954  to  provide 
social  security  coverage  for  work  performed 
In  prison  industries  and  other  services  per- 
formed for  remuneration  by  inm^t^  of  penal 
Institutions:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  OOBBADA  (for  himself,  Mr. 
Badoxo,    Mr.    HoxTON,    Mr.   ox   la 
Gaisa,  Mr.  Box,  Mr.  Mookhxab  at 
Pennsylvania,  and  Mr.  dx  Lvoo) : 
HB.  10181.  A  bm  to  provide  VMeral  asstot- 
ance  to  the  Commonwealth  of  Puerto  Bloo 
for  the  construction  at  a  youth  recreation 
center  in  honor  of  Boberto  Clemente:  Joint- 
ly, to  the  Commltteee  on  Government  Oper- 
ations and  Interior  and  Insular  Affairs. 
By  Mr.  HEFIEL: 
HJl.  10183.  A  blu  to  amend  the  Small 
Business  Act  to  provide  graduated  smoonte 
of  loan  guaranteee  to  minority  small  boslaass 
concerns  with  respect  to  loane  for  ttie  ac- 
quisition of  the  construetUm.  oonversloB.  or 
expansion   of    certain   broadcast   or   eabte 
faculties,  and  to  amend  the  Internal  Bevwrae 
Code  of  1964  to  provide  ftv  the  nooncagnl- 
tlon  of  gain  on  certain  aales  and  errtiangn 
of  broadcast  or  caUe  facilities   InvOIviag 
smaU  business  ooneems;  Jointly,  to  the  Oom- 
mttteea  on  Small  Bwlnsss  and  Wayi 


Committee  oC^J^b"  to  receive  disaMUty  Insurance  benefite 
ISie^^c'cunder;  to  the  Committee  on  Ways  and 
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By  Mr.  HTDB  <for  hlmaeU,  Mr.  Bau- 

cuB,  Mr.  BuBonfn,  Mr.  Collins  of 

TeXM.  Mr.  CoscomAN  of  Illinois,  Mr. 

FUHzn.,    Mr.    LaFalcc,    Mr.    Laoo- 

MAISXMO,   Mr.   Lknt,   Mr.   McCloby, 

M^.  MuBPHT  of  PennaylTanla,  Mr. 

MDKPHT  of  New  York,  Mr.  Robinson, 

and  Mr.  Roubsklot)  : 

HJt.  10133.  A  bUl  to  amend  tlUe  18,  United 

States  Code,  relating  to  the  production  of 

false   documents   or   papers   of   the    United 

States,  and  the  use  of  false  Information  In 

obtaining  official  documents  and  papers  of 

the  United  States,  Involving  an  element  of 

identification;    to   the    Committee   on   the 

Judiciary.         

By  Mr.  HYDE  (for  himself  and  Mr. 
Bkmjamim)  : 
HJl.  10134.  A  bin  to  provide  procedures  for 
calling  constitutional  conventions  for  pro- 
posing amendments  to  the  Constitution  of 
the  United  States,  on  application  of  the 
legislatures  of  two-thirds  of  the  States,  pur- 
suant to  article  V  of  the  Constitution;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  HYDE  (for  himself,  Mr.  Lim- 
DiNc,  Mr.  Skblton,  and  Mr.  Miixbk 
of  Ohio) : 
H.R.  1018S.  A  bin  to  have  an  inscription 
and  appropriate  medals,  ribbons,  and  trib- 
utes placed  upon  the  crypt  at  the  National 
Cemetery  at  Arlington,  Va.,  reserved  for  an 
American  soldier  who  lost  his  life  in  South- 
east Asia  during  the  Vietnam  era,  and  whose 
Identity  is  unknown;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  KEMP  (for  himself,  Mr.  Akch- 
n.  Mr.  BxntXE  of  Florida,  Mr.  Del 
Clawson,  Mr.  CoooiiLiN.   Mr.  Dan 
Danixl,  Mr.  Oradison,  Mr.  Hammer- 
SCMKIDT,  Mr.  Habsha,  Mr.  Kellt,  Mr. 
Madican,  Mr.  Michael  O.  Myexs,  Mr. 
RxctTLA,  Mr.  Robinson.  Mr.  Shuster. 
Mr.  STANTON,  Mr.  Steers,  Mr.  Stei- 
OER,  and  Mr.  Taylor)  : 
Hit.  10136.  A  bill  to  provide  for  permanent 
tax  rate  reductions  for  Individuals  and  busi- 
nesses;   to    the    Conunlttee    on    Ways   and 
Means. 

By  Mr.  LEHMAN: 
HJt.  10137.  A  bin  to  amend  title  5  of  the 
United  States  Code  to  make  war  orphans, 
children  of  disabled  veterans,  and  spouses, 
mothers,  and  children  of  members  of  the 
armed  forces  missing  In  action  or  captured, 
eligible  for  preference  In  civil  service  com- 
petitive appointments;  to  the  Committee  on 
Post  Office  and  Civil  Service.  - 

By  Mr.  LOTT    (for  himself  and  Mr. 
Livingston)  : 
HJl.  10138.  A  bill  to  amend  title  XI  of  the 
Merchant  Marine  Act,   1936,  to  permit  the 
guarantee  of  obligations  for  financing  fishing 
vessels  In  an  amount  not  exceeding  87>/2  per- 
cent of  the  actual  or  depreciated  actual  cost 
of  each  vessel;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  MATHIS: 
H.R.  10139.  A  bin  to  effect  certain  reor- 
ganization  of   the   Federal   Oovemment   to 
strengthen  Federal  programs  and  policies  for 
combating  International  and  domestic  ter- 
rorism; Jointly,  to  the  Committees  on  Inter- 
national Relations,  the  Judiciary,  and  Public 
Works  and  Transportation. 

By    Mr.    MATHIS    (for    himself,    Mr. 

Evans   of   Georgia,    Mr.    Qinn,   Mr. 

BaiNKLEY,  and  Mr.  Barnard)  : 

H.R.    10140.   A   bUl   to   provide   parity   to 

farmers  and  to  prevent  Interruptions  In  the 

supply  of  food  to  American  consumers;   to 

the  Committee  on  Ag^rlculture. 

By  Ms.  OAKAR  (for  herself,  Mr.  Ash- 
aaooK,  Mr.  Corrada,  Mr.  Coucklin, 
Mr.  Dnrocix,  Mr.  En.BWic,  Mr.  Oot- 
ib,  Mr.  Lsdbber,  Mr.  McHuch,  Mr. 
s,  Mr.  MuRPBT  of  Illinois,  Mr. 
I,  Mr.  Robinson,  Mr.  Roe,  Mr. 
StoKxa,  and  Mr.  Bob  Wilson)  : 
HJl.  10141.  A  bill  to  require  that  the  Hun- 
garian Crown  of  Saint  Stephen  and  other 
relics  of  the  Hungarian  royalty  remain  in  the 


custody  of  the  U.S.  Oovemment  and  that 
they  not  be  transported  out  of  the  United 
States,  unless  the  Congress  provides  other- 
wise by  legislation;  to  the  Committee  on 
International  Relations. 

By  Mr.  OBERSTAR: 
H.R.  10142.  A  bill  to  amend  the  Federal 
Reserve  Act  to  direct  the  Federal  Open 
Market  Committee  to  regulate  the  exten- 
sion of  the  money  supply  to  achieve  steady 
growth  rates  of  money,  to  reduce  the  rate  of 
Inflation,  and  to  encourage  continued 
growth  of  the  economy;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

HJl.  10143.  A  bUl  to  amend  the  Railroad 
Retirement  Act  of  1974  to  permit  certain 
volimtary  military  service  to  be  counted  to- 
ward the  years-of-servlce  requirement  for 
benefits  under  such  act;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  RINALDO: 
HJl.  10144.  A  bill  to  delay  for  6  months 
the  effective  date  of  the  increase  in  the 
hospital  deductible  for  1978  under  part  A  of 
the  medicare  program;  to  the  Committee  on 
Ways  and  Means. 

By  Mrs.  SPELLMAN  (for  herself,  Mr. 
AxAKA,  Mr.  BowxN,  Mr.  Buchanan, 
Mr.     CAFirro,     Mr.     Derrick,     Mr. 
Downey,  Mr.  Edwards  of  California, 
Mr.   Oilman,   Mr.   Harrington,   Mr. 
Harris.    Mr.    Hyde,    Mr.    Lorr,    Mr. 
McFall,  Mr.  Mineta,  Mr.  Mikva,  Mr. 
NowAK,     Mr.    Patterson    of    Cali- 
fornia. Mr.  Pattison  of  New  York, 
Mr.  Rob,  Mr.  Thompson,  Mr.  TKeen, 
and  Mr.  TRible)  : 
HJl.  10146.  A  bill  to  assist  cities  and  States 
by   amending   section    6136   of   the   Revised 
Statutes,  as  amended,  with  respect  to  the 
authority  of  national  banks  to  underwrite 
and  deal  In  securities  issued  by  State  and 
local  governments,  and  for  other  purposes; 
to  the  Committee  on  Banking,  France  and 
Urban  Affairs. 

By  Mr.  DOWNEY: 
H.R.  10146.  A  bUl  to  provide  policies, 
methods,  and  criteria  for  the  acquisition  of 
property  and  services  by  executive  agencies; 
to  the  Committee  on  Government  Opera- 
tions. 

H.R.  10147.  A  bill  to  exempt  companies 
which  are  engaged  In  Investing  In  new  busi- 
ness securities  from  the  provisions  of  the 
Investment  Company  Act  of  1940;  to  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  10148.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the  cor- 
porate surtax  exemption,  to  provide  for  the 
deferral  of  gain  from  the  sale  or  exchange 
of  certain  stock,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. 

H.R.  10149.  A  bin  to  esUbllsh  a  national 
corporation  to  finance,  through  loan  guar- 
anties and  loans,  high-risk  efforts  which 
seek  to  develop  and  demonstrate  technolo- 
gies to  meet  critical  national  needs  and 
which  are  unable  to  secure  adequate  funds 
through  existing  sources,  to  strengthen  and 
Insure  congressional  participation  In  the 
continuing  review  of  Government  operations 
and  activities,  and  for  other  purposes;  Joint- 
ly, to  the  Committees  on  Banking,  Finance 
and  Urban  Affairs,  Science  and  Technology, 
and  Rules. 

By  Mr.  GONZALEZ : 
H.R.  10160.  A  bill  to  amend  title  38,  United 
States  Code,  to  establish  a  loan  program  to 
provide  educational  assistance  to  Vietnam- 
era  veterans  and  their  eligible  dependents 
who  were  unable  to  complete  a  program  of 
education  bef<M-e  the  expiration  of  their  eU- 
glblUty  for  benefits  under  the  GI  bUl,  and 
for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  SMim  of  Iowa  (for  himself, 
Mr.  Charles  Wilson  of  Texas.  Mr. 
Bauman,  Mr.  Cornell,  Mr.  Treen, 
Mr.  Baohxo,  Mr.  Kazxn.  Mr.  Broy- 
HiLL,  Mr.  Howard,  Bfr.  Marlekke, 
Mr.    Glickman,    Mr.    Weaver,    Mr. 


HVGHES,  Mr.  CORNWEIX,  Mr.  Caktib, 

and  Mr.  Abdnor)  : 
HJB.  10161.  A  bill  to  amend  the  Rural  De- 
velopment Act  of  1073  to  require  that  loan 
guarantees  from  the  Farmers  Home  Admin- 
istration be  no  less  favorable  to  borrowers 
than  those  offered  by  the  Department  of 
Housing  and  Urban  Development;  to  the 
Committee  on  Agriculture. 

By  Mr    SMITH  of  Iowa  (for  himself, 
Mr.  Nolan,  Mr.  Jones  of  Tennessee, 
Mr.    MrrcHELi.    of    Maryland,    Mr. 
Enolish,  Mr.  McCoRMACK,  Mr.  La- 
GOMABSiMO,  Mr.  CoRXADA,  Mr.  Wat- 
kins,   Mr.   LaFalce,   Mr.   Burgxner, 
Mr.  Moss,  Mr.  Blouin,  Mr.  Baldds, 
Mrs.  Lloyd  of  Tennessee,  Mr.  Si- 
mon, Blr.  Bevhx,  Mr.  Mcrtha,  Mr. 
Orasslet,  and  Mr.  Mathis)  : 
HJl.  10163.  A  bill  to  amend  the  Rural  De- 
velopment Act  of  1972  to  require  that  loan 
guarantees  from  the  Farmers  Home  Admin- 
istration be  no  less  favorable  to  borrowers 
than    those   offered   by   the   Department  of 
Housing   and   Urban   Development;    to   the 
Committee  on  Agriculture. 
ByMr.  THONE: 
H.R.  10163.  A  bill  to  Insure  the  quaUty  of 
Imported  meat;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  TUCKER: 
H.R.   10154.  A  bin  to  provide  that  reim- 
btirsements  shaU  not  be  required  of  any  pro- 
vider  of   medical  services   with   respect  to 
payments  made  under  the  medicare  program 
to  such  provider.  If  such  payments  were  cer- 
tified as  correct  by  an  agent  of  the  Federal 
Government  and  the  provider  acted  In  good 
faith  In  applying  for  such  payments;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  MAHON: 
H.J.    Res.    662.    Joint    resolution    making 
further  continuing  appropriations  for  the  fis- 
cal year  1978,  and  for  other  purposes;  to  the 
Committee  on  Appropriations 

By  Mr.  MITCHELL  of  New  York: 
HJ.  Res.  663.  Joint  resolution  memorializ- 
ing Dr.  Mahlon  Loomls;   to  the  Committee 
on  Post  Office  and  Civil  Service. 
ByMr.  RYAN: 
HJ.  Res.  664.  Joint  resolution  to  postpone 
untU  December  31,  1978,  the  effective  date 
of  the  final  regulations  developed  pursuant 
to  the  proposed  regulations  published  In  the 
Federal  Register  dated  August  25,  1977  (43 
C  J'.R.  426) .  relating  to  Federal  recUmatlon 
law,  and  for  other  purposes;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

By    Mr.    BEDEXjL    (for    himself,    Mr. 
Outer,    Mr.    Leach,    Mr.    Krueger. 
Mr.    Pattison    of    New    York,    Mr. 
Encush,  Mr.   Balous,   Mr.   Gudces, 
Mr.  RxTPPE.  Mr.  Hall,  Mr.  Quie,  Mr. 
Cavanaugh,      Mr.      Pressler,      Mr. 
Bevill,  and  Mr.  Whitley)  : 
H.   Con.   Res.   420.   Concurrent  resolution 
to  assure  equal  access  to  quality  health  care 
for  populations  located  in  rural  areas;  Joint- 
ly, to    the  Committees  on   Interstate  and 
Foreign  Commerce,  and  Wajrs  and  Means. 
By  Mr.  DODD  (for  himself,  Iti.  Gil- 
man,  Mr.  Pepper,  Mr.  ZErERErn,  Mr. 
Boland,  Mr.  BoNioR,  Mr.  Thompson, 
Mr.  Le  Fante,  Mr.  Young  of  Mis- 
souri,  Mr.   Reusb,   Mr.   Guter,   Mr. 
KxrcHUM,  Mr.  Corbcan,  Mr.  Moak- 
LEY,    Mr.    Marks,    Mr.    Hyde,    Mr. 
CoRNWELL,  Mr.  Corrada,  Iifr.  Kildeb, 
Mr.  Flood,  Mr.   Conte,   Mr.  Edoar. 
Mr.  Krebs,  Mr.  Waxman,  and  Mr 
Mr.  Brlenborn)  : 
H.  Res.  919.  Resolution;  congratulations  to 
the  peoples  of  Egypt  and  Israel;  to  the  Com- 
mittee on  International  Relations. 

By   Mr.    FTTHIAN    (for   hlmaeU,   Ms. 
MiKULSKi,    Mr.    Nolan,    and    Mr. 
Dent) : 
H.  Res.  020.  Resolution  to  require  Amtrkk, 
the  Urban  Mass  Transportation  Administra- 
tion, and  ConRall  to  purchase  domestic  steel 
and  steel  products;   to  the  Committee  on 
Government  Operations. 
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By  Mr.  SMITH  of  Iowa: 
H.  Res.  021.  Resolution  to  provide  funds  for 
the  further  expenses  of  the  Investigations 
and  studies  of  the  Committee  on  Small  B\isl- 
ness;  to  the  Committee  on  House  Adminis- 
tration. 

PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

ByMr.  CORRADA: 
H.R.  10155.  A  bill  for  the  relief  of  Elvira 
Olambartolomel  de  Guzman,  M.D.;   to  the 
Committee  on  the  Judiciary. 
ByMr.  FLOWERS: 
H.R.  10166.  A  bill  for  the  relief  of  Chln-Pao 
Shao;  to  the  Committee  on  the  Judiciary. 
ByMr.  KETCHUM: 
H.R.  10167.  A  bill  for  the  relief  of  Kern 
Painting    and    Sandblasting,    Inc.;     to    the 
Committee  on  the  Judiciary. 

By  Mr.  LAOOMARSINO: 
H.R.  10168.  A  bin  for  the  relief  of  Poll- 
carpo  Polla  Garcia;  to  the  Committee  on  the 
Judiciary. 

By  Ms.  MIKULSKI: 
H.R.  10159.  A  bUl  for  the  relief  of  Adolfo 
Strelt:  to  the  Committee  on  the  Judiciary. 
By  Mr.  RONCALIO: 
H.R.  10160.  A  bill  to  provide  for  the  con- 
veyance of  title  and  ownership  to  2.58  acres 
within   the   Brldger-Teton   National   Forest, 
Wyo.,  to  Ben  Boschetto,  Jr.;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
By  Mr.  ST  GERMAIN : 
H.B.  10161.  A  bni  for  the  relief  of  Eastern 
Telephone  Supply  and  Manufacturing,  Inc.; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  WRIGHT: 
H.R.  10162.  A  bill  for  the  relief  of  Calvin 
Graham;  to  the  Committee  on  the  Judiciary. 
By  Mr.  YATRON: 
H.  Con.   Res.   421.   Concurrent  resolution 
commending  the  members  of  Billard  Barbells 
Softball  team  of  Reading.  Pa.,  for  their  con- 
tribution to  amateur  soorts  in  wlnnlntf  the 
1977  U.S.  Amateur  Softball  Association  Cham- 
pionships: to  the  Committee  on  Post  Office 
and  Civil  Service. 


PETITIONS.  ETC. 


Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

347.  By  Mr.  QUILLEN:  Petition  of  Dr.  Joe 
Chambers.  Erwln,  Tenn.,  relative  to  repeal 
of  the  withholding  tax  law;  to  the  Commit- 
tee on  Ways  and  Means. 

348.  Also,  petition  of  Mr.  Frank  Gentry, 
Erwln,  Tenn..  relative  to  repeal  of  the  with- 
holding tax  law;  to  the  Committee  on  Ways 
and  Means. 

349.  Also,  petition  of  Mr.  Jim  McMackln, 
Erwln,  Tenn.,  relative  to  repeal  of  the  with- 
holding tax  law;  to  the  Committee  on  Ways 
and  Means. 

350.  Also,  petition  of  R.  E.  Moore,  Erwln. 
Tenn.,  relative  to  repeal  of  the  withholding 
tax  law;  to  the  Committee  on  Ways  and 
Means. 

351.  Also,  petition  of  Mr.  L.  Kent  Roller, 
Erwln.  Tenn.,  relative  to  repeal  of  the  with- 
holding tax  law;  to  the  Committee  on  Ways 
and  Means. 

352.  By  the  SPEAKER:  Petition  of  the 
board  of  governors,  Nashville  Area  Chamber 
of  Commerce,  Tennessee,  relative  to  national 
security  and  military  preparedness;  to  the 
Committee  on  International  Relations. 

353.  Also,  petition  of  the  Commission  of 
Ex-Residents  of  Portuguese  Decolonized  Ter- 
ritories, New  Bedford,  Mass.,  relative  to  waiv- 
ing Unmlgration  restrictions;  to  the  Commit- 
tee on  the  Judiciary. 


AMENDMENTS 

Under  clause  6  of  rule  XXm,  proposed 
amendments  were  submitted  as  follows: 

S.  1340 

By  Mr.  TEAGUE: 

(Amendment  in  the  nattu-e  of  a  substi- 
tute.) 

Amend  the  title  by  striking  "Energy  Re- 
search and  Development  Administration"  and 
insert  In  lieu  thereof  "Department  of  En- 
ergy." 

Amend  the  enacting  clause  by  striking 
"ERDA"  and  Inserting  in  lieu  thereof  "De- 
partment of  Energy." 

Strike  all  after  the  enacting  clause  and 
Insert  the  following: 

Sec.  2.  In  accordance  with  section  261  of 
the  Atomic  Energy  Act  of  1964  (42  U.S.C. 
2017) ,  section  305  of  the  Energy  Reorganiza- 
tion Act  of  1974  (42  U.S.C.  6876),  and  section 
16  of  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  (42  U.S.C. 
6915),  there  Is  hereby  authorized  to  be  ap- 
propriated to  the  Department  of  Energy,  for 
energy  research,  development  and  demon- 
stration, and  related  activities,  the  sum  of 
$6,081,445,000. 

TITLE  I— ENERGY  RESEARCH,  DEVELOP- 
MENT, AND  DEMONSTRATION,  AND  RE- 
LATED ACTIVITIES 

operating  expenses 
Sec.  101.  For  "Operating  expenses",  for  the 
following  programs,  a  sum  of  dollars  equal  to 
the  total  of  the  following  amounts: 
Fossil  Energy  Development 
(1)  Coal: 

(A)  Coal  liquefaction,  $107,000,000. 

(B)  High  Btu  gasification  (coal)),  $51,- 
200.000. 

(C)  Low  Btu  gasification  (coal)),  $73,- 
900,000. 

(D)  Advanced  power  systems,  $25,500,000. 

(E)  Direct  combustion  (coal) ) ,  $65,200,000. 
(P)    Advanced    research    and    supporting 

technology,  $50,000,000:  Provided,  That  of 
those  funds  authorized,  funds  as  may  be 
necessary  are  hereby  authorized  for  the  fol- 
lowing purpose:  The  Secretary  of  Energy 
shall  conduct  a  feasibility  study  of  the  tech- 
nology and  the  commercial  applications  of 
the  process  of  fine  grinding  of  coal  and  dry 
vegetable  residues  for  the  purpose  of  pre- 
paring these  substances  as  clean  burning 
fuels. 

(G)  Demonstration  plants  and  major  test 
facilities  (coal) ),  $60,900,000. 

(H)  Magnetohydrodynamlcs,  $70,800,000: 
Provided.  That  at  least  5  percent  of  the 
amount  appropriated  for  magnetohydrody- 
namics  shaU  be  expended  for  closed  cycle 
technology. 

(2)  Petroleum  and  natural  gas: 

(A)  Enhanced  oU  recovery,  $46,100,000. 

(B)  Enchanced  gas  recovery,  $30,000,000. 

(C)  Drilling,  exploration  and  offshore  tech- 
nology, $7,600,000. 

(D)  Processing  and  utUizatlon,  $1,400,000. 

(3)  OH  shale  and  In  situ  technology: 

(A)  on  shale.  $28,000,000. 

(B)  in  situ  coal  gasification,  $19,000,000. 
Solar  Energy  Develooment 

(4)  Thermal  applications,  $104,700.0(X),  in- 
cludlns;  $94,400,000  for  heating  and  cooling 
of  buildings. 

(5)  Fuels  from  biomas,  $20,500,000;  and 
under  such  rules  and  regulations  as  he  may 
establish,  the  Department  of  Energy  is  au- 
thorized to  guarantee  a  loan  or  loans  for  the 
demonstration  of  a  50  MW  wood-fueled  power 
generating  facility. 

(6)  Other  Solar  Energy  Programs,  $219,- 
700.000.  including  $7,000,000  for  a  parallel 
design  work  for  small  community  applica- 
tions. 

Geothermal  Energy  Development 

(7)  Enelneering  research  and  development 
$15,500,000. 

(8)  Resource  exploration  and  assessment. 
$17,600,000. 


(0)  Hydrothermal  technology  applications. 
$28,000,00. 

(10)  Advanced    technology    appUcatlons, 
$24,300,000. 

(11)  Utilization  experiments,  $16,000,000. 

(12)  Environmental  control  and  institu- 
tional studies,  $8,100,000. 

(13)  Low  head  hydroelectric  program. 
$15,000,000. 

Conservation  Research  and  Development 

(14)  Electric  energy  systems  and  energy 
storage: 

(A)  Electric  energy  systems,  $36,800,000. 

(B)  Energy  storage  systems,  $48,500,000. 

(15)  End  use  conservation  and  technolo- 
gies to  Improve  efficiency : 

(A)  Industrial  energy  conservation,  $38,- 
000,000. 

(B)  Buildings  and  community  systems, 
$59,500,000:  Provided.  That  $2,000,000  of  such 
sum  are  hereby  authorized  for  a  research 
and  development  program  In  residential  gas 
and  oil  furnaces. 

(C)  Transportation  energy  conservation, 
$87,000,000.  of  which  $1,000,000  shall  be  avail- 
able to  the  Alternative  Fuels  UtUizatlon  Pro- 
gram for  study  of  automotive  utilization  of 
alcohol  fuels  and  blends:  Provided,  That,  of 
those  funds  authorized  for  the  AltematlTe 
Fuel  Utilization  Program,  funds  as  may  be 
necessary  are  hereby  authorized  for  VbK  De- 
partment of  Energy  to  conduct  studies  to 
determine  the  feasibility  of  utUlzlng  existing 
distuiery  facilities  or  other  types  of  refineries 
Including  but  not  limited  to  sugar  refineries, 
in  the  implementation  of  programs  to  extend 
the  supply  of  gasoline  by  means  of  a  mix- 
ture of  gasoline  and  alcohol. 

(D)  Improved  conversion  efficiency,  $69,- 
700,000. 

(16)  Energy  extension  service,  $8,000,000. 

(17)  Small  grants  for  appropriate  tech- 
nology, $8.0<X),000. 

Environment  and  Safety  Research  and  Devel- 
opment. 

(18)  Environmental  and  Safety  Research 
and  Development; 

(A)  Overview  and  Assessment,  $50,010,000. 

(B)  Environmental  Research.  $143,970,000. 

(C)  Life  Sciences  Research.  $38,113,000. 

(D)  Decontamination  and  DecommiSBlon- 
Ing.  $19,000,000. 

Nuclear  Research  and  Development 

(19)  Magnetic  fusion.  $207,900,000. 

(20)  Fuel  cycle  reseairch  and  development, 
$363,885,000,  including  $20,000,000  for  inter- 
national spent  fuel  disposition,  pursuant  to 
section  107  and  Including  $13,000,000  for  re- 
search, development,  assessment,  evaluation, 
and  other  activities  at  the  Barnwell  Nuclear 
Fuels  Plant  related  to  alternative  fuel  cycle 
technologies,  safeguard  systems,  spent  fuel 
storage  and  waste  management,  except  that 
none  of  the  authorized  funds  may  be  used 
for  operations  of  the  plant  to  process  spent 
fuel  from  reactors. 

(21)  Liauid  metal  fast  breeder  reactor. 
$333,300,000:  Proinded.  That  $5,000,000  of 
such  sums  are  hereby  authorized  for  research 
and  development  on  means  to  reduce  the 
ability  to  divert  plutonlum  from  its  intended 
purposes  and  to  Increase  the  detectablllty 
of  plutonlum  If  it  should  be  so  diverted. 

(22)  Nuclear  research  and  applications. 
$228,829,000. 

,'23)  Light  water  reactor  safety  facilities. 
$24,000,000. 

(24)  High  energy  physics,  nuclear  physics, 
and  basic  energy  sciences,  $413,394,000. 

(25)  Nuclear  materials  security  and  safe- 
guards. $40,106,000. 

(26)  Uranium  enrichment.  $989,186,000. 
All  Other  Programs,  $444,604,000,  including— 

(27)  (I)  Not  more  than  $1,000,000  for  the 
Water  Resources  Council  to  carry  out  the 
provisions  of  section  13  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974  (42  U.S.C.  6912) ; 

(II)  Funds  to  carry  out  the  provisions  of 
section  11  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (42 
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U.S.O.  6910).  in  tlM  amount  of  tSOO.OOO  for 

the  Ck>uncU  on  Environmental  Quality;  and 

(111)  Program  management  and  support : 

(a)  Program  direction,  taaa.OOO.OOO. 

(b)  InatitutUmal  reUtlons.  •34,179,000,  In- 
cluding funds  to  relmbune  the  National 
Bureau  of  Standards  for  costs  Incurred  In 
carrying  out  the  provisions  of  section  14  of 
the  Federal  Nonnuclear  Bnergy  Research  and 
Development  Act  of  1974  (4a  U,8.C.  6913),  as 
amended  and  Including  91,800,000,  U  author- 
ized to  be  appropriated  pursuant  to  this  par- 
agraph (ill)  for  financial  awards  by  the 
Department  of  Inergy  to  Independent  in- 
ventors for  the  purpoee  of  carrying  out  sec- 
tion 14  of  the  Federal  Nonnuclear  EnerRy  Re- 
search and  Development  Act  of  1974  (43 
U.S.C.  6913)  as  amended. 

(c)  Supporting  activities,  •37,4«0.000. 

(d)  International  cooperation,  $6,000,000. 
Prior  Tear  Authorizations 

(38)  The  sum  of  940,000,000  which  repre- 
sents the  portion  of  the  appropriations  here- 
tofore made  in  the  total  amount  of  966,- 
000,000  for  project  76-1-a  (clean  boiler  fuel 
demonstration  plant  (A-E)  and  Ions-lead 
procurement)  which  remains  unobligated 
and  is  no  longer  needed  Is  hereby  authorized 
to  be  made  available  instead.  In  addition  to 
any  amotmts  appropriated  for  the  purposes 
Involved  pursuant  to  this  Act  for  the  low 
Btu  gasification  program. 

PLANT  AND   CAPITAL  SQITIPlfKNT 

Bxc.  103.  (a)  For  "Plant  and  capital  equip- 
ment", including  construction,  acquisition, 
or  modification  of  facilities,  including  land 
acquisition;  and  acquisition  and  fabrication 
of  capital  equipment  not  related  to  con- 
struction, a  sum  of  dollars  equal  to  the  total 
of  the  following  amounts : 

(1)  Conservation  Research  and  Develop- 
ment: 

(A)  Project  78-1-a,  high  bay  addition,  Los 
Alamos  Scientific  Laboratory.  New  Mexico, 
•800.000. 

(2)  Fossil  Eneray  Development: 

(A)  Project  78-2-a,  analytical  research, 
chemistry  and  coal  carbonization  laboratory, 
Pittsburgh  Energy  Research  Center.  Penn- 
sylvania, 96,600.000. 

(B)  Project  78-3-b,  modifications  and  ad- 
ditions to  Energy  Research  Centers,  various 
locations,  93.000.000. 

(C)  Projects  78-3-c.  low  Btu  fuel  gas  small 
industrial  demonstration  plants,  sites  un- 
determined rA-E  and  long -lead  procurement 
only),  96.000,000. 

(D)  Project  78-3-d.  solvent  refined  coal 
demonstration  plant,  site  undetermined 
(total  estimated  cost  is  9300.000.000  Includ- 
ing the  Federal  share  thereof) .  930.000,000. 

(3)  Magnetic  Fusion: 

(A)  Project  78-3-a.  a  mirror  fusion  test 
facility,  Lawrence  Llvermore  Laboratory,  Cal- 
ifornU.  994.300.000. 

(B)  Project  78-3-b.  fusion  materials  irradi- 
ation test  facility.  Hanford  Engineering  De- 
velopment Laboratory,  Washington  (A-E 
and  long-lead  procurement).  914.400.000. 

(4)  Fuel  Cycle  Research  and  Development: 

(A)  Project  78-6-a,  faculties  for  the  na- 
tional waste  terminal  storage  program,  site 
undetermined  (land  acquisition.  A-E  and 
long-lead  procurement) .  910.000.000. 

(B)  Project  78-5-b.  liquid  metal  fast 
breeder  reactor  integrated  prototype  equip- 
ment test  facility.  Oak  Ridge  National  Lab- 
oratory, Oak  Ridge,  Tennessee  r  A-E  and  long- 
lead  procurement  only).  93.000.000. 

(C)  Project  78-S-c.  advanced  Isotope  sep- 
araUon  facility,  site  undetermined  (A-E 
only).  93.600.000. 

(6)  Uquid  Metal  Fast  Breeder  Reactor: 

(A)  Protect  78-6-a.  modifications  to  reac- 
tors. 98.700,000. 

fB)  Project  78-«-b.  safeguards  and  security 
upgrading.  Idaho  Falls.  Idaho  and  Chicago, 
niinols.  94.936.000. 

(C)  Projsct  7»-6-c.  safety  research  experi- 
mental facility,  Idaho  National  Engineering 
Laboratory,  Idaho  (A-K,  long-lead  procure- 


ment and  limited  construction  only),  930,- 
100,000. 

(D)  Project  78-6-d,  experimental  breeder 
reactor  n  modification,  Idaho  Falls.  Idaho 
(A-E  and  selected  long-lead  procurement 
only),  93,100,000. 

(E)  Project  78-6-e,  modifications  to  facili- 
ties. Liquid  Metal  Engineering  Center,  Santa 
Susanna,  California   (A-E  only),  94.000,000. 

(F)  Project  78-e-J,  fuels  and  materials  ex- 
amination facility,  Hanford  Engineering  De- 
velopment Laboratory,  Washington,  9184,- 
800.000. 

(O)  Project  78-7-a.  modifications  to  util- 
ity system  300  area,  Hanford  Engineering 
Develooment  Laboratory,  Washington,  93,- 
600.000. 

(H)  Project  78-7-b,  test  reactor  area  steam 
distribution  system  upgrade.  Idaho  National 
Engineering  Laboratory,  Idaho,  91.100,000. 

(6)  Light  Water  Reactor  Safety  Facilities: 
(A)    Project   78-8-a.    upgrade   Test   Area 

North  hot  shop  facility.  Idaho  National  En- 
gineering Laboratory.  Idaho.  93.400.000. 

(7)  Environmental  Research  and  Develop- 
ment: 

(A)  Prolect  78-9-a.  modifications  and  ad- 
ditions to  biomedical  and  environmental  re- 
search facilities,  various  locations,  96,000,000. 

(8)  High  Energy  Physics: 

(A)  Prolect  78-10-a.  accelerator  Improve- 
ments and  modifications,  various  locations, 

$4,500,000. 

(B)  Protect  78-10-b.  proton-proton  inter- 
secting storage  accelerator  facllitv.  Brook- 
haven  National  Laboratory.  910.600.000. 

<C)  Project  78-11-a.  master  substation 
reliability  and  capacity  improvements.  Stan- 
ford Linear  Accelerator  Center,  Callfomla, 
91,700.000. 

(9)  Nuclear  Phvstcs: 

(A)  Protect  78-12-a.  accelerator  and  re- 
actor Improvements  and  modifications,  vari- 
ous locations.  $1,900,000. 

(B)  Project  78-12-b,  high  intensity  mi- 
nium beams.  Lawrence  Berkeley  Laboratory. 
California.  $6,000,000. 

(10)  Basic  Energy  Sciences: 

(A)  Prolect  78-13-a.  national  synchrotron 
light  source.  Brookhaven  National  Labora- 
tory. New  York.  $34,000,000. 

(B>  Pro'ect  78-13-b,  combustion  research 
facility.  Sandla  Laboratories.  Llvermore. 
Cslifornia.  $9,400,000. 

(11)  Uranium  Enrichment: 

(A)  Protect  78-14-a.  centrifuge  facilities 
modifications,  various  locations.  $30,000,000. 

(B)  Project  78-14-b.  process  centred  modi- 
fications, plants,  various  locations,  $17,- 
400.000. 

(C)  Project  78-16-a.  water  system  im- 
provements, gaseous  diffusion  plant,  Pa- 
ducah.  Kentucky.  $4..'>00.000. 

(12)  Program  Management  and  Support: 

(A)  Project  78-1-b,  chiller  modifications 
for  energy  conservation.  Bendlx  Plant,  Kan- 
sas City.  Missouri.  $830,000. 

(B)  Project  78-1-c.  process  waste  heat 
utilization,  gaseous  diffusion  plant,  Paducah, 
Kentucky.  $6,700,000. 

(C)  Projects  78-18-B.  program  support  fa- 
culty, Argonne  National  Laboratory,  Illinois 
(A-E  and  long-lead  procurement  only). 
$5,000,000. 

(13)  Project  78-31.  General  Plant  Projects, 
$44,205,000. 

(14)  Project  78-22.  Construction  Planning 
and  Deslcn.  $10,000,000. 

(16)  Capital  Equipment  Not  Related  to 
Construction: 

(A)  Conservation  research  and  develop- 
ment. $8,670,000. 

(B)  Fossil  energy  development.  $6,600,000. 

(C)  Solar  energy  development,  $7,000,000. 

(D)  Oeothermal  energy  development, 
$3,500,000. 

(E)  Magnetic  fusion,  $37,600,000. 

(F)  Fuel  cycle  research  and  develt^ment, 
$36,300,000. 

(O)  Liquid  metal  fast  breeder  reactor, 
$36,660,000. 


(H)  Nuclear  research  and  applications, 
$18  696.000. 

(I)  Light  water  reactor  safety  faolUtlM, 
$800,000. 

(J)  High  energy  physics,  nuclear  physics, 
and  basic  energy  sciences.  961.300,000. 

(K)  Nuclear  materials,  sectuity  and  safe- 
guards, 93,794,000. 

(L)  Uranium  enrichment,  919,000,000. 

(M)  Environmental  research  and  develop- 
ment, 919,036,000. 

(N)  Program  management  and  support, 
94,966,000. 

CMANOBS  TO  PSIOa  TXAB  ADTROUZATIOm 

(b)(1)  There  is  authorized  an  additional 
sum  of  9100,000.000  for  the  process  equip- 
ment modifications,  gaseous  diffusion  plants 
(project  71-1-f),  authorised  by  section 
101(b)  (1)  of  Public  Law  91-373  (for  a  total 
protect  authorization  of  9930,000,000). 

(3)  There  is  authorized  an  additional  sum 
of  943,700,000  for  the  cascade  upratlng  i>ro- 
gram,  gaseous  diffusion  plants  (project  74- 
1-g),  authorized  by  section  101(b)(1)  of 
Public  Law  93-60  (for  a  total  project  au- 
thorization of  9460.000.000) . 

(3)  There  is  authorized  an  additional  sum 
of  930,000,000  for  the  high  Btu  synthetic 
pipeline  gas  demonstration  plant  (project 
76-1-b)  authorized  by  section  101(b)(1)  of 
Public  Law  04-187  (for  a  total  project  au- 
thorization of  966,000,000). 

(4)  There  is  authorized  an  additional  sum 
of  9131,360,000  for  the  low  Btu  fuel  gas  dem- 
onstration plant  (projects  76-1-c)  authorised 
by  section  101(b)(1)  of  Public  Law  94-187 
(for  a  total  project  authorization  of  9160,- 
000,000). 

(6)  There  is  authorized  an  additional  s\m> 
of  941,000,000  for  the  ten  megawatt  central 
receiver  solar  thermal  powerplant,  Barstow, 
California  (project  76-3-b),  authorized  by 
section  101(b)  (3)  of  Public  Law  94-187  (for 
a  total  protect  authorization  of  $47,360,000) : 
Provided.  That  if  the  solar  electrical  generat- 
ing facility  hereby  supported  contributes 
electricity  to  a  distribution  network  serving 
the  public  on  a  commercial  basis  and  if  any 
Federal  monetary  contribution  is  included  In 
the  rate  base  for  the  purpose  of  computing 
retiim  on  capital  investment  to  such  utili- 
ties, that  pKjrtion  of  the  capital  costs  derived 
from  Federal  funds  and  included  in  the  rate 
base  shall  be  recovered  with  interest  from 
the  revenues  of  the  solar  facility. 

(6)  There  is  authorized  an  additional  sum 
of  934.000.000  for  the  Tokamak  fusion  test 
reactor.  Princeton  Plasma  Physics  Labora- 
tory. Plalnsboro.  New  Jersey  (project  76-6-a), 
authorized  by  section  101(b)(6)  of  Public 
Law  04-187  (for  a  total  project  authorization 
of  9338.600.000). 

(7)  There  is  authorized  an  additional  sum 
of  91.750.000  for  the  conversion  of  existing 
steamplants  to  coal  capability,  gaseous  dif- 
fusion plants  and  Feed  Materials  Production 
Center.  Fernald.  Ohio  (protect  76-8-e),  au- 
thorized by  section  101(b)(8)  of  Public  Law 
94-187  (for  a  total  project  authorization  of 
915,3&0.000). 

(8)  There  is  authorized  an  additional  siun 
of  9107.630.000  for  the  enriched  uranium  pro- 
duction facilities,  gas  centrifuge  (project  76- 
8-g).  authorized  by  section  101(b)(8)  of 
Public  Law  94-187  (for  a  total  project  an- 
thorizatlon  of  9363.630,000) . 

(0)  There  is  authorized  an  additional  sum 
of  95,500.000  for  the  MHD  component  devd- 
ooment  and  integration  facility  (project 
77-1-d)  authorized  by  Public  Law  94-373  (for 
p.  total  project  authorization  of  913.200.000) . 

(10)  There  is  authorised  an  additional  sum 
of  96.000,000  for  the  high  performance  fuel 
laboratory.  Richland.  Washington  (A-B  only) 
(protect  77-4-c)  (for  a  total  project  authori- 
zation of  $6.600.000) . 

(11)  There  is  authorized  an  additional  sum 
of  933.000.000  for  the  fuel  storage  faculty, 
Richland.  Washington  (proJ«et  77-4-d)  (for 
a  total  project  authorisation  of  980.000,000). 
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(13)  There  is  authorised  an  additional  $3.- 
300.000  for  the  14  Misv  Intense  neutron 
source  faculty,  Los  Alamos  Sclentlflc  Laliora- 
tory.  New  Mexico  (project  7e-6-b)  authorized 
by  PubUc  Law  94-187  (for  a  total  project 
authorisation  of  936,300.000). 

Ssc.  103.  PubUc  Law  08-376.  as  amended.  Is 
further  amended  by  rescinding  therefrom 
authorization  for  project  76-6-g,  molten  salt 
breeder  reactor  (preliminary  planning  pre- 
paratory to  possible  future  demonMntion 
project).  91.600.000.  except  for  any  funds 
heretofore  obligated. 

Sxc.  104(a).  Notwithstanding  any  other 
provision  of  law.  Jurisdiction  over  matters 
transferred  to  the  Department  of  Energy 
from  the  Energy  Research  and  Development 
Administration  which  on  the  effective  date 
of  such  transfer  were  required  by  law,  reg- 
ulation, or  administrative  order  to  be  made 
on  the  record  after  an  opportunity  for  an 
agency  hearing  may  be  assigned  to  the  Fed- 
eral Energy  Regulatory  Commission  or  re- 
tained by  the  Secretary  at  his  discretion. 

(b)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Energy  shall  not  be 
required  to  delegate  to  the  Administrator  of 
the  Energy  Information  Administration  any 
energy  research,  develooment,  and  demon- 
stration function  vested  in  the  Secretary, 
pursuant  to  the  Atomic  Energy  Act,  the  Fed- 
eral Nonnuclear  Energy  Research  and  Devel- 
opment Act.  the  Oeothermal  Research.  De- 
velopment and  Demonstration  Act.  the  Elec- 
tric and  Hybrid  Vehicle  Research.  Develop- 
ment and  Demonstration  Act.  the  Solar  Heat- 
ing and  CooUne  Demonstration  Act,  the 
Solar  Energy  Research.  Development  and 
Demonstration  Act.  and  the  Energy  Reorga- 
nization Act.  Additionally,  the  Secretary  may 
utilize  the  caoabiiities  of  the  Energy  Infor- 
mation Administration  as  he  deeoH  appro- 
priate for  the  conduct  of  such  programs. 

(c)  As  part  of  the  Department  of  Energy's 
responsibility  to  keen  the  Congress  fully  emd 
currently  informed,  the  Secretary  shall  make 
the  following  reports: 

(I)  any  pronosal  by  the  Secretary  of  the 
Department  of  Energy  to  termlnote  or  make 
malor  changes  in  activities  of  the  Oovem- 
ment-owned  and  contractor-onerated  facili- 
ties, the  national  laboratories,  energy  re- 
search centers  and  the  operations  offices 
manaeine  such  laboratories,  shall  not  be 
Implemented  until  the  Secretary  transmits 
the  nroDOsal.  together  with  all  pertinent  data, 
to  the  Conunlttee  on  Science  and  Technology 
of  the  House  of  Reprf>s<>ntatlves  snd  the 
Committ«e  on  Energy  and  Natural  Resources 
of  the  Senate,  and  waits  a  period  of  thirty 
calendar  days  (not  including  any  day  on 
which  either  House  of  Congress  is  not  In 
:<ession  becau'^e  of  an  adtournment  of  more 
tlian  three  calendar  days  to  a  day  certain) 
from  the  date  on  which  such  report  Is  re- 
ceived by  such  committees:  and 

(II)  by  January  31. 1978.  the  Secretary  shall 
file  a  full  and  comnlete  report  on  each  such 
proposal  which  he  has  implemented,  as  de- 
scribed in  the  preceding  psraeraph.  and  any 
mator  orogram  structure  chanee  with  the 
Committee  on  Science  and  Technology  of 
the  House  of  Representatives  and  the  <3om- 
mittee  on  Energy  and  Natural  Resources  of 
the  Senate. 

Sec.  106.  ra)  The  Secretary  of  Energy  shall 
prepare  and  submit  fo  the  Coneress  within 
one  year  after  the  date  of  the  enactment  of 
this  Act  a  study  which  considers  the  avail- 
able options,  including,  but  not  limited  to— 

(1)  Federal  technical  and  flpancial  aid  in 
support  of  decommissioning  high  level  waste 
disposal  qperations  at  the  Western  New  York 
Nuclear  Service  Center; 

<3)  Federal  ooeration  of  the  Western  New 
York  Nuclear  Service  Center  for  the  purposes 
of  decommlsslenjng  exiltlng  facilities  and 
disposing  of  existing  liigh  level  wastes,  in- 
cluding a  demonstration  pnvram  for  the 
soUdlflcation  of  high  level  wastes  for  perma- 
nent burial; 


(8)  pannanent  Federal  ownersh4>  of  and 
responaibiUty  f or  aU  or  part  of  the  Western 
New  Tofk  Nuclear  Service  Center,  and  Fed- 
eral receipt  of  the  license  from  the  present 
co-licensees:  and 

(4)  use  of  the  Western  New  York  Nuclear 
Service  Center  for  other  purpoaee. 

(b)  Preparation  of  such  study  sbaU  be  in 
coooeratlon  with  the  Nuclear  Regulatory 
Commission  and  other  Federal  agencies,  the 
State  of  New  York,  the  industrial  partici- 
pants, and  the  public,  and  the  Secretary  of 
Bnergy  shall  conduct  informational  pubUc 
hearings  (in  lieu  of  any  formal  administra- 
tive hearings)  prior  to  completion  of  the 
study.  The  study  shaU  recommend  allocation 
of  existing  and  futiu«  responsibilities  among 
the  Federal  Oovemment,  the  State  of  New 
York:  and  present  Industrial  participants  In 
the  Western  New  York  Nuclear  Service 
Center. 

(c)  Ninety  days  prior  to  submission  of  the 
study  to  the  Congress  the  Secretary  of 
Energy  shall  releise  the  proposed  study  for 
comments  by  interested  parties,  and  such 
comments  as  are  received  shall  be  submitted 
as  attachmento  to  the  final  study  submitted 
to  the  Congress. 

(d)  Nothing  in  this  section  shall  be  con- 
strued as  intending  to  commit  the  Federal 
Oovemment  to  any  new  assistance  or  par- 
ticipation In  the  Western  New  York  Nuclear 
Service  Center,  nor  as  relieving  any  party  of 
any  duties  or  responsibilities  under  any  law. 
regulation,  or  contract  to  provide  for  the 
safe  storage  of  nuclear  waste. 

(e)  For  the  purpose  of  carrying  out  the 
nrovlslons  of  tf^lt  section,  there  is  included 
In  subsection  101  r20)  of  this  Act  authoriza- 
tion of  aopropriatlons  in  the  amount  of 
91.000.000. 

Sxc.  106.  (a)  The  Deoartmtnt  of  Energy 
shall  conduct  a  study  of  the  Barnwell  Nu- 
clear Fuel  Plant  located  in  South  Carolina 
to  determine  if  that  facility  may  be  utilized 
in  support  of  the  nonprollferatlon  objec- 
tives of  the  United  States. 

(b)  The  study  required  under  subsection 
(a)  shall— 

(1)  include  an  evaluation  of  the  multina- 
tional and  International  management  options 
available  for  utlllzlne  the  Barnwell  facility: 

(2)  include  an  evaluation  of  how  Barnwell 
facility  might  be  used  to  contribute  to  the 
INFCE.  including  preliminary  studies  on  sit- 
ing and  desltrn  for  adiacent  facilities  to  the 
Barnwell  Separations  Plant  to  solidify  liouid 
waste  and  mixed-oxide  evolving  from  the 
chemical  separations  orocess  (these  prelimi- 
nary efforts  being  consistent  with  slmlilar  ef- 
forts undertaken  as  part  of  the  INPCE) ; 

(3)  include  an  evaluation  of  a  possible 
role  for  the  IAEA  in  utilization  of  Barnwell 
facility  for  international  non-proliferation 
programs: 

(4)  Include  an  evaluation  of  the  means  by 
which  the  Barnwell  facility  could  be  used  in 
demonstration  of  Improved  safegruards  equip- 
ment and  proceedings. 

(5)  include  an  evaluation  of  how  the  Bam- 
well  facility  can  be  need  to  complement  the 
n.S.-approved  research  and  development  pro- 
gram at  the  Japanese  Tokal  Mura  Reprocess- 
ing Plant,  and  non-proliferation  research  ac- 
tivities to  be  undertaken  at  the  British  Wind- 
scale  Reorocessing  Plant:  and 

(6)  include  an  evaluation  of  whether  and 
how  the  Barnwell  fM'llty  mieht  be  trans- 
ferred to  the  Federal  Government. 

(c)  In  carrying  out  the  study  required  un- 
der subsection  (a)  due  consideration  shall  be 
given  to  the  imnact  which  the  effective  and 
efficient  use  of  resources  and  the  Independ- 
ence of  resource  supply  can  have  in  assturing 
our  national  security  obinctives. 

(d)  The  study  shall  be  comoleted  and  a 
report  submitted  to  the  Coneress  not  later 
than  six  months  after  the  date  that  funds 
are  appropriated  for  carrvlnp'  out  the  pur- 
poses of  this  section.  In  addition,  the  reoort 
shall  include  recommendations  and  funding 


requirements   to   Implement   raoommended 
programs  resulting  from  such  study. 

(e)  For  the  purpose  of  carrying  out  tba 
provisions  of  this  section,  there  is  Inelodsd  in 
subsection  101(30)  of  this  Act  an  siilliislss 
tion  of  appropriations  In  the  amount  at 
1.000.000. 

Sxc.  107.  The  Department  of  Energy  Is 
hereby  authorized  to  undertake  studies.  In 
cooperation  with  other  nations,  on  a  multi- 
national or  international  basis  designed  to 
determine  the  general  feasibUity  of  expand- 
ing capacity  of  existing  spent  fuel  storage 
facilities;  to  enter  into  agreements,  subject 
to  the  consent  of  the  Congress  (by  Joint  or 
concurrent  resolution  or  legislation  hereafter 
enacted),  with  other  nations  or  groups  of 
nations,  for  providing  apixopriato  support  to 
Increase  international  or  multinational  q>ent 
fuel  storage  capacity;  to  conduct  studies  on 
the  feasibiUty  of  establishing  regional  stor- 
age Bites;  and  to  conduct  studies  on  Inter- 
national transportation  and  storage  systems. 
For  the  purpose  of  carrying  out  the  provi- 
sions of  this  section,  there  is  included  in  sub- 
section 101(20)  of  this  Act  authorization  of 
approortations  in  the  amount  of  930.000.000: 
Provided,  notwithstanding  any  other  pro- 
vision of  law.  that  none  of  the  funds  made 
avaUable  to  the  Secretary  of  Energy  under 
any  other  authorization  or  appropriation  Act 
shall  be  used,  directly  or  Indirectly,  for  the 
repurchase,  transportation  or  storage  of  any 
foreign  spent  nuclear  fuel  (including  any 
nuclear  fuel  irradiated  in  any  nuclear  power 
reactor  located  outside  of  the  United  States 
and  operated  by  any  foreign  legal  entity, 
government  or  nongovernment,  regardless  of 
the  legal  ownership  or  control  of  the  fuel  or 
the  reactor,  and  regardless  of  the  origin  or 
licensing  of  the  fuel  or  the  reactor,  but  not 
including  fuel  irradiated  in  a  research  re- 
actor, and  not  including  fuel  irradiated  in  a 
power  reactor  if  the  President  determines 
that  (1)  use  of  funds  for  repurchase,  trans- 
portation or  storage  of  such  fuel  is  required 
by  an  emergency  situation,  (3)  it  is  In  the 
interest  of  the  common  defense  and  security 
of  the  United  States  to  take  such  action,  and 
(Z)  he  notifies  the  Congress  of  the  determina- 
tion and  action,  with  a  detailed  explanation 
and  justification  thereof,  as  soon  as  possible) 
unless  the  President  formally  notifies,  with 
the  reoort  information  specified  herein,  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate  and  the  Committee  on  Sci- 
ence and  Technology  of  the  House  of  Repre- 
sentatives of  such  use  of  funds  thirty  calen- 
dar days,  during  such  time  ss  either  House 
of  Congress  is  in  session,  before  the  com- 
mitment, expenditure,  or  obligation  of  such 
funds:  and  provided  further,  notwithstand- 
ing any  other  provision  of  law.  that  none 
of  the  funds  appropriated  pursuant  to  this 
Act  or  any  other  funds  made  available  to 
the  Secretary  of  Energy  under  any  other 
authorization  or  appropriation  Act  shall 
be  used,  directly  or  indirectly,  for  the 
repurchase,  transportation,  or  storage  of  any 
such  foreign  spent  nuclear  fuel  for  storage  or 
other  dlsoosltlon.  interim  or  permanent.  In 
the  United  States,  unless  the  use  of  the 
funds  for  that  specific  purpose  has  been  (1) 
previously  and  expressly  authorized  by  Con- 
gress In  legislation  hereafter  enacted.  (3) 
previously  and  expressly  authorized  by  a  con- 
current resolution,  or  (3)  the  President  sub- 
mits a  plan  for  such  use.  with  the  report 
Information  soeclfled  herein.  30  davs  during 
which  the  Coneress  is  In  continuous  session. 
tf\  defined  in  the  Impoundment  Control  Act 
of  1974.  prior  to  such  use  and  neither  House 
of  Congress  approves  a  resolution  of  dls- 
anproval  of  the  plan  nrior  to  the  expiration 
of  the  aforementioned  thirty  day  period.  If 
such  a  resolution  of  disapproval  has  been 
introduced,  but  has  not  been  reported  by  the 
Committee  on  or  before  the  twentieth  day 
after  transmission  of  the  Presidential  mes- 
sage, a  privUeged  motion  shall  be  In  order  In 
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the  raapectlve  body  to  discharge  the  Com- 
mlttee  from  further  cooslderatlon  of  the 
resolution  and  to  provide  for  its  Immediate 
consideration,  tislng  the  procedures  specified 
for  consideration  of  an  Impoundment  resolu- 
tion In  section  1017  of  the  Impoundment 
Control  Act  of  1974  (31  U.8.C.  1407).  Any 
report  or  plan  proposed  under  this  proviso 
shall  Include  Information  and  any  support- 
ing documentation  thereof  relating  to  policy 
objectives,  technical  description  and  discus- 
sion, geographic  information,  cost  data,  jus- 
tlflcatlon  and  projections,  legal  and  regula- 
tory considerations,  environmental  impact 
Information  and  any  related  bilateral  or  In- 
ternational agreements,  arrangements  or 
understandings;  and  provided  further  that 
nothing  contained  in  this  Section  shall  be 
construed  In  any  Executive  Branch  action, 
administrative  proceeding,  regulatory  pro- 
ceeding, or  legal  proceeding  as  being  Intended 
to  delay,  modify,  or  reverse  the  Memorandum 
and  Order  of  the  Nuclear  Regulatory  Com- 
mission of  June  38.  1977  for  the  Issuance  of 
License  No.  XSNM-845  to  the  agent-applicant 
for  the  Oovemment  of  India  and  the  subse- 
quent export  thereby  licensed  of  the  special 
nuclear  material  to  be  used  as  fuel  for  the 
Tarapur  Atomic  Power  Station  or  any  other 
Order  of  the  Nuclear  Regulatory  Commission 
to  issue  a  license  for  the  export  of  special 
nuclear  material  and  subseouent  exports 
thereby  licensed,  or  any  consideration  by  the 
Nuclear  Regulatory  Commission  of  a  license 
application  for  the  export  of  special  nuclear 
material. 

TITLE  n— GENERAL  PROVISIONS 
S«c.  201.  Title  I  of  the  Energy  Reorganiza- 
tion Act  of  1974  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"PBOVISIONS   APPLICABLE   TO   ANNTTAL 
AtTTHORIZATION    ACTS 

"Bec.  111.  (a)  All  appronriatlons  made  to 
the  Energy  Research  and  Development  Ad- 
ministration or  the  Administrator  shall,  ex- 
cept as  otherwise  orovided  by  law,  be  subject 
to  annual  authorization  in  accordance  with 
section  361  of  the  Atomic  Energy  Act  of 
1964,  section  16  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974,  and  section  305  of  this  Act.  The  pro- 
visions of  this  section  shall  apply  with  re- 
spect to  aporoorlations  made  pursuant  to 
the  Act  providing  such  authorization  (here- 
inafter In  this  section  referred  to  as  'annual 
authorizing  Acts'). 

"(b)(1)  Funds  aporopriated  pursuant  to 
an  annual  authorization  Act  for  'Operating 
expenses'  may  be  used  for — 

"(A)  the  construction  or  acoulsltlon  of 
any  facilities,  or  malor  Items  of  eouloment. 
which  mav  be  reouired  at  locations  other 
than  Installations  of  the  Administration,  for 
the  performance  of  research,  development, 
and  demonstration  activities,  and 

"(B)  grants  to  any  organization  for  pur- 
chase or  construction  of  research  facilities. 
No  such  funds  shall  be  used  under  this 
subsection  for  the  acquisition  of  land.  Fee 
title  to  all  such  facilities  and  items  of  equip- 
ment shall  be  vested  in  the  United  States, 
unless  the  Administrator  or  his  designee  de- 
termines In  writing  that  the  research,  de- 
velopment, and  demonstration  authorized  by 
such  Act  would  best  be  Implemented  by  per- 
mitting fee  title  or  any  other  property  In- 
terest to  be  vested  in  an  entity  other  than 
the  United  States:  but  before  approving  the 
vesting  of  such  title  or  interest  in  such 
entity,  the  Administrator  shall  (1)  transmit 
such  determination,  together  with  all  perti- 
nent data,  to  the  Committee  on  Science  and 
Technoloev  of  the  House  of  Representatives 
and  the  Conmiittee  on  Energy  and  Natural 
Resources  of  the  Senate  and  (11)  wait  a 
period  of  thlrtv  calendar  davs  f  not  Including 
any  day  in  which  either  House  of  Conirress 
U  not  in  session  because  of  adjournment  of 
more  than  three  calendar  days  to  a  day  cer- 


tain), imless  prior  to  the  expiration  of  such 
period  each  such  committee  has  transmitted 
to  the  Administrator  written  notice  to  the 
effect  that  such  committee  has  no  objection 
to  the  proposed  action. 

"(3)  No  funds  shall  be  used  under  para- 
graph (1)  for  any  facility  or  major  item  of 
equipment,  including  collateral  equipment, 
if  the  estimated  cost  to  the  Federal  Gtorem- 
ment  exceeds  (5.000,000  in  the  case  of  such 
a  facility  or  $2,000,000  in  the  case  of  such 
an  Item  of  equipment,  unless  such  facility 
or  item  has  been  previously  authorized  by 
the  appropriate  committees  of  the  House 
of  Representatives  and  the  Senate,  or  the 
Administrator — 

"(A)  transmit  to  the  appropriate  com- 
mittees of  the  House  of  Representatives  and 
the  Senate  a  report  on  such  facility  or  item 
showing  its  nature,  purpose,  and  estimated 
cost,  and 

"(B)  waits  a  period  of  thirty  calendar  days 
(not  Including  any  day  In  which  either 
House  of  Congress  is  not  in  session  because 
of  adiournment  of  more  than  three  calen- 
dar days  to  a  day  certain),  unless  prior  to 
the  expiration  of  such  period  each  such  com- 
mittee has  transmitted  to  the  Administrator 
written  notice  to  the  effect  that  such  com- 
mittee has  no  objection  to  the  proposed 
action. 

"(c)(1)  Not  to  exceed  1  per  centum  of 
all  funds  appropriated  pursuant  to  any  an- 
nual authorization  Act  for  'Ooerating  ex- 
pen'ses'  may  be  used  by  the  Administrator 
to  construct,  exnand.  or  modify  laboratories 
and  other  facilities,  including  the  acquisi- 
tion of  land,  at  any  location  under  the  con- 
trol of  the  Administrator,  If  the  Adminis- 
trator determines  that  (A)  such  action 
would  be  necessary  because  of  changes  In 
the  national  programs  authorized  to  be 
funded  by  such  Act  or  because  of  new  sci- 
entific or  engineering  developments,  and 
(B)  deferral  of  such  action  until  the  enact- 
ment of  the  next  authorization  Act  would  be 
inconsistent  with  the  policies  established 
by  Congress  for  the  Administration. 

"(2)  No  funds  may  be  obligated  for  ex- 
penditure or  exoended  under  paragraph  (1) 
for  activities  described  in  such  paragraph 
unless — 

"fA)  a  period  of  thirty  calendar  days  (not 
including  any  day  in  which  either  House 
of  Congress  is  not  in  session  because  of  ad- 
iournment of  more  than  three  calendar  days 
to  a  dav  certain)  has  passed  after  the  Ad- 
ministrator has  transmitted  to  the  appro- 
priate committees  of  the  House  of  Repre- 
sentatives and  the  Senate  a  written  report 
containing  a  full  and  complete  statement 
concerning  (i)  the  nature  of  the  construc- 
tion, expansion,  or  modification  involved, 
(tl)  the  cost  thereof,  including  the  cost  of 
any  real  estate  action  pertaining  thereto, 
and  (ill)  the  reason  whv  such  construction, 
expansion,  or  modification  Is  necessary  and 
In  the  national  interest,  or 

"fB)  each  such  committee  before  the  ex- 
piration of  such  period  has  transmitted  to 
the  Administrator  a  virritten  notice  to  the 
effect  that  such  committee  has  no  objection 
to  the  proposed  action : 

except  that  this  paragraph  shall  not  apply 
to  any  protect  the  estimated  total  cost  of 
which  does  not  exceed  iSO.OOO. 

"fd)n)  Except  as  otherwise  provided  In 
the  authorization  Act  involved — 

"(A)  no  amount  apnroorlated  pursuant  to 
any  annual  authorization  Act  may  be  used 
for  any  program  In  excess  of  the  amount 
actuallv  authorized  for  that  particular  pro- 
gram by  such  Act,  and 

"(B)  no  amount  appropriated  pursuant 
to  any  annual  authorization  Act  may  be 
used  for  any  program  which  has  been  pre- 
sented to,  or  reo  nested  of  the  Congress, 
unless  a)  a  period  of  thirty  calendar  days 
(not  including  any  day  in  which  either 
House   of   Congress   is   not   in   session   be- 


caiue  cf  adjournment  of  mere  than  three 
calendar  days  to  a  day  certain)  has  passed 
after  the  receipt  by  the  appropriate  com- 
mittee of  the  House  of  Representatives  and 
the  Senate  of  notice  given  by  the  Adminis- 
trator containing  a  full  and  complete  state- 
ment of  the  action  proposed  to  be  taken  and 
the  facts  and  circumstances  relied  upon  in 
support  of  such  proposed  action,  or  (11)  each 
such  committee  before  the  expiration  of  such 
period  has  transmitted  to  the  Administrator 
written  notice  to  the  effect  that  such  com- 
mittee has  no  objection  to  the  proposed  ac- 
tion. 

"(2)  Notwithstanding  any  other  provision 
of  this  section  or  the  authorization  Act  in- 
volved, the  aggregate  amount  available  for 
use  within  the  categories  of  coal,  petroleum 
and  natural  gas,  oil  shale,  solar,  geothermal, 
nuclear  energy  (non-weapons),  environment 
and  safety,  and  conservation  from  sums  ap- 
propriated pursuant  to  an  annual  authoriza- 
tion Act  may  not.  as  a  result  of  reprogram- 
Ing,  be  decreased  by  more  than  10  per  cen- 
time of  the  total  of  the  sums  appropriated 
pursuant  to  such  Act  for  those  categories. 

"(e)  Subject  to  the  applicable  require- 
ments and  limitations  of  this  section  and 
the  authorization  Act  involved,  when  so 
specified  in  an  appropriation  Act,  amounts 
appropriated  pursuant  to  any  annual  au- 
thorization Act  for  'Operating  expenses'  or 
for  'Plant  and  capital  equipment'  may  be 
merged  with  any  other  amounts  appropriated 
for  like  purposes  pursuant  to  any  other  Act 
authorizing  appropriation  for  the  Adminis- 
tration: Provided.  That  no  such  amounts  ap- 
propriated for  'plant  and  capital  equipment' 
may  be  merged  with  amounts  appropriated 
for  'operating  expenses.' 

"(f)  When  so  specified  in  an  appropria- 
tion Act,  amounts  appropriated  pursuant  to 
any  annual  authorization  Act  for  'Operating 
expenses'  or  for  'Plant  and  capital  equip- 
ment' may  remain  available  until  exoended. 

"(g)  The  Administrator  is  authorized  to 
perform  construction  design  services  for  any 
administration  construction  project  when- 
ever (1)  such  construction  project  has  been 
included  in  a  proposed  authorization  bill 
transmitted  to  the  Congress  by  the  Ad- 
ministration, and  (2)  the  Administration 
determines  that  the  project  is  of  such  ur- 
gency in  order  to  meet  the  needs  of  na- 
tional defense  or  protection  of  life  and  prop- 
erty or  health  and  safety  that  construction 
of  the  protect  should  be  Initiated  promptly 
upon  enactment  of  legislation  appropriat- 
ing funds  for  its  construction. 

"(h)  When  so  specified  in  appropriation 
Acts,  any  moneys  received  by  the  Administra- 
tion may  be  retained  and  used  for  operating 
exoenses.  and  may  remain  available  until 
exoended.  notwithstanding  the  provisions  of 
section  3617  of  the  Revised  Statutes  (31 
U.S.C.  484) :  except  that— 

"(1)  this  subsection  shall  not  apply  with 
respect  to  sums  received  from  disposal  of 
prooertv  under  the  Atomic  Energy  Commu- 
nity Act  of  1955  or  the  Strategic  and  Critical 
Materials  Stockolllng  Act.  as  amended,  or 
with  resnect  to  fees  received  for  tests  or 
investiaatlons  under  the  Act  of  Mav  16.  1910, 
as  amended  (42  U.S.C.  2301;  50  U.S.C.  98h: 
30  U.S.C.  7) :  and 

"(2>  revenues  received  by  the  Administra- 
tion from  the  enrichment  of  uranium  shall 
(when  so  specified)  be  retained  and  used  for 
the  SDe<'iflc  nurnose  of  o*Ts»ttlng  costs 
incurred  by  the  Administration  in  providing 
uranium  enrichment,  service  activities. 

"(1)  When  so  specified  in  an  appropriation 
Act,  transfers  of  sums  from  the  'Operating 
expenses'  appropriation  made  pursuant  to  an 
annual  authorization  Act  may  be  made  to 
other  agencies  of  the  Oovemment  for  the 
performance  of  the  work  for  which  the  appro- 
priation Is  made,  and  In  such  cases  the  sums 
so  transferred  mav  be  merged  with  the  appro- 
priations to  which  they  are  transferred.". 
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Sec.  303.  (a)  The  Secretary  of  Energy  la 
authorized  to  start  any  project  set  f<»th  in 
■ecUon  103(a)  (1)  through  (13)  only  if  at 
the  time  the  project  te  started  the  then  cur- 
rently estimated  cost  does  not  exceed  by 
more  than  36  per  centum  the  estimated  cost 
set  forth  for  that  project;  and  the  total  cost 
of  any  such  project  shall  not  exceed  the  esti- 
mated cost  set  forth  for  that  project  by  more 
tJian  25  per  centimi  (if  such  Mtlmated  cost, 
was  (5.000,000  or  more)  unless  and  until 
appropriations  covering  such  excess  are 
authorized. 

(b)  The  Secretary  of  Energy  Is  authorized 
to  start  any  project  under  section  103(a)  (13) 
only  if  the  maximum  currently  estimated 
cost  of  such  project  does  not  exceed  (760,000 
and  the  then  maximum  currently  estimated 
cost  of  any  building  included  in  the  project 
does  not  exceed  (300,000  and  the  total  coat 
of  all  projects  undertaken  under  such  section 
shall  not  exceed  the  estimated  cost  set  forth 
m  such  section  by  more  than  10  per  centum. 

Sec.  303.  The  Secretary  of  Energy,  in  co- 
operation with  the  Secretary  of  State,  shall 
report  to  the  Conunittees  on  Science  and 
Technology  and  International  Relations  of 
the  House  of  Reoresentatives  and  the  Com- 
mittees on  Energy  and  Natural  Resources 
and  Foreign  Relations  of  the  Senate,  within 
six  months  after  the  date  of  the  enactment 
of  this  Act,  on  the  effects  of  the  April  30, 
1977,  message  from  the  President  of  the 
United  States,  "Establishing  for  the  United 
States  a  Strong  and  Effective  Nuclear  Non- 
Prollferatlon  Policy",  on  nuclear  research 
and  development  cooperative  agreements. 
This  report  shall  include  Impacts  of  the 
message  and  related  initiatives  through  the 
promulgation,  repeal,  or  modification  of  Ex- 
ecutive orders.  Presidential  proclamations, 
treaties,  other  International  agreements,  and 
other  pertinent  documenis  of  the  President, 
the  Executive  Office  of  the  President,  the  ad- 
ministrative agencies,  and  the  departments, 
on  cooperation  between  the  United  States 
and  any  other  nation  in  the  research,  devel- 
onment.  demonstration,  and  commercializa- 
tion of  all  nuclear  fission  and  nuclear  fusion 
technologies.  After  the  Initial  report,  the 
Administrator  shall  report  to  such  Com- 
mittees on  each  subsequent  major  related 
Initiative. 

Sec.  204.  (a)  In  carrying  out  the  programs 
for  which  funds  are  authorized  by  this  Act, 
the  Secretary  of  Energy  shall  provide  a 
realistic  and  adequate  opportunity  for  small 
business  concerns  to  participate  In  such 
programs  to  the  optimum  extent  feasible 
consistent  with  the  size  and  natiue  of  the 
projects  and  activities  involved. 

(b)  At  least  once  every  six  months,  or 
upon  request,  the  Secretary  of  Energy  shall 
submit  to  the  appropriate  conunittees  of  the 
House  of  Representatives  and  the  Senate  a 
full  report  on  the  actions  taken  In  carrjrlng 
out  subsection  (a)  during  the  preceding  six 
months,  including  the  extent  to  which  small 
business  concerns  are  participating  in  the 
programs  involved  and  in  projects  and  activ- 
ities of  various  types  and  sizes  within  each 
such  program,  and  Indicating  the  steps  cur- 
rently being  taken  to  assure  such  partici- 
pation in  the  future. 

Sac.  206.  (a)  Section  91  of  chapter  9  of  the 
Atomic  Energy  Community  Act  of  1966  Is 
amended — 

(1)  by  striking  out  subsection  a.  and  In- 
serting In  lieu  thereof  the  following: 

"a.  From  the  date  of  transfer  of  any  mu- 
nicipal installations  to  a  governmental  or 
other  entity  at  or  for  the  community,  the 
Administrator  is  authorized,  for  a  period  of 
ten  years,  to  make  annual  assistance  pay- 
ments of  just  and  reasonable  sums  to  Ihe 
State,  county,  or  local  entity  having  Jurisdic- 
tion to  collect  property  taxes  or  to  the  entity 
receiving  the  installation  transferred  here- 
tmder:  Provided,  however.  That  with  respect 


to  the  cities  of  Oak  Ridge,  Tennenae,  and 
Richland.  Washington,  the  Richland  School 
District,  the  Los  Alamos  School  Board,  and 
the  county  of  Los  Alamos,  New  Mexico,  the 
Administrator  is  authorized  to  continue  to 
make  assistance  payments  of  Just  and  rea- 
sonable sums  after  expiration  of  such  ten- 
year  period:  Provided  further.  That  the  Ad- 
ministrator is  also  authorized  to  make  pay- 
ments of  Just  and  reasonable  sums  to  Ander- 
son County  and  Roane  County,  Tennessee. 
In  determining  the  amount  and  recipient  of 
such  payments  the  Administrator  shall  con- 
sider— 

"(1)  the  approximate  real  property  taxes 
and  assessments  for  local  Improvements 
which  would  be  paid  to  the  governmental 
entity  upon  propwrty  within  the  coomiunlty 
if  such  property  were  not  exempt  from  taxa- 
tion by  reason  of  Federal  ownership; 

"(2)  the  maintaining  of  municipal  serv- 
ices at  a  level  which  will  not  impede  the  re- 
cruitment or  retention  of  personnel  essential 
to  the  Energy  Research  and  Development  Ad- 
ministration programs; 

"(3)  the  fiscal  problems  peculiar  to  the 
governmental  entity  by  reason  of  the  con- 
struction at  the  community  as  a  single- 
purpose  national  defense  installation  under 
emergency  conditions; 

"  (4)  the  municipal  services  and  other  bur- 
dens imposed  on  the  governmental  or  other 
entities  at  the  community  by  the  United 
States  in  its  operations  in  the  project  area; 
and 

"(6)  the  tax  revenues  and  sources  avail- 
able to  the  governmental  entity,  its  efforts 
and  diligence  in  collection  of  taxes,  assess- 
ment of  property,  and  the  efficiency  of  its  c^- 
eratlons.";  and 

(3)  by  striking  out  subsection  d.  and  in- 
serting in  lieu  thereof  the  following: 

"d.  With  respect  to  any  entity  not  less  than 
six  months  prior  to  the  expiration  of  the  ten- 
year  period  referred  to  In  subsection  a.  (or 
not  less  than  six  months  prior  to  June  30, 
1970,  in  the  case  of  the  cities  of  Oak  Ridge, 
Tennessee,  and  Richland.  Washington,  and 
the  Richland  School  District;  or  not  less 
than  six  months  prior  to  June  30.  1988,  In 
the  case  of  Anderson  County  and  Roane 
County,  Tennessee,  and  the  Los  Alamos 
School  Board;  and  not  less  than  six  months 
prior  to  June  30.  1987,  in  the  case  of  the 
county  of  Los  Alamos,  New  Mexico),  the  Ad- 
ministrator shall  present  to  the  appropriate 
committees  of  the  House  of  Representatives 
and  the  Senate  recommendations  as  to  the 
need  for  any  further  assistance  payments  to 
such  entity.". 

(b)  Chapter  9  of  such  Act  Is  further 
amended  by  striking  out  section  94  and  In- 
serting in  lieu  thereof  the  following: 

"Sec.  94.  Contbacts. — The  Administrator  is 
authorized,  without  regard  to  section  3679 
of  the  Revised  Statutes,  to  enter  Into  a  con- 
tract with  any  governmental  or  other  entity 
to  which  payments  are  authorized  to  be  made 
pursuant  to  section  91,  obligating  the  Ad- 
ministrator to  make  such  entity  the  pay- 
ments directed  or  authorized  to  be  made  by 
section  91 :  Provided,  however.  That  the  term 
of  such  contracts,  in  the  case  of  the  cities  of 
Oak  Ridge,  Tennessee,  and  Richland.  Wash- 
ington, and  the  Richland  School  District, 
shall  not  extend  beyond  June  30,  1979:  and 
in  the  case  of  the  Los  Alamos  School  Board 
shall  not  extend  beyond  June  30,  1986;  and 
in  the  case  of  the  county  of  Los  Alamos,  New 
Mexico,  ahall  not  extend  beyond  June  30, 
1987.". 

Sec.  206.  (a)  Section  6  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Based  upon  the  comprehensiyft  plan 
developed  under  subsection  (a) ,  the  Admin- 
istrator shall  develop  and  transmit  to  the 
Congress,  on  or  before  September  1.  1978.  a 
comprehensive  environment  and  safety  pro- 


gram to  insure  the  fuu  conaideraUon  and 
evaluation  of  aU  environmental,  health,  and 
safety  Impacts  of  each  element,  prasram. 
or  InltlaUve  conUlned  in  the  nuclear  and 
nonnuclear  energy  research.  dev«lopiDuit> 
and  demonstration  plans.". 

(b)  Section  15(a)  of  such  Act  la  ameiuled— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (3), 

(3)  by  striking  out  the  comma  at  the  end 
of  paragraph  (3)  and  inserting  in  lieu  there- 
of ";  and",  and 

(3)  by  Insoting  after  paragraph  (3)  the 
following  new  paragraph; 

"(4)  a  detailed  description  of  tlie  environ- 
mental and  safety  research,  development. 
and  demonstration  activities  carried  out  and 
in  progress  including  the  procedures  adopted 
to  mitigate  undesirable  environmental  and 
safety  impacts.". 

Sec  207.  (a)  Section  (7a)  of  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  (43  U.S.C.  6908)  Is 
amended — 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (6) . 

(3)  by  striking  out  the  period  at  the  end 
of  paragraph  (6)  and  inserting  in  lieu  there- 
of ";  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(7)  Federal  loan  guarantees  and  commit- 
ments thereof  as  provided  ta  section  19.". 

(b)  The  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  (43 
U.S.C.  5901,  et  seq.)  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"LOAK  GPARANTEES  POB  ALTXaNATIVE  FUKL  DEX- 
ONSraATIOM  FACIUTCE8 

"Sec.  19.  (a)  It  is  the  purpose  of  this  sec- 
tion— 

"(1)  to  assure  adequate  Federal  support  to 
foster  a  demonstration  program  to  produce 
alternative  fuels  from  coal,  oil  shale,  blo- 
mass.  and  other  domestic  resources; 

"(3)  to  authorize  assistance,  through  loan 
guarantees  under  subsection  (b)  and  (y)  for 
construction  and  startup  and  related  oosta. 
to  demonstration  facilities  for  the  conver- 
sion of  domestic  coal,  oil  shale,  blomass,  and 
other  domestic  resources  into  alternative 
fuels:  and 

"(3)  to  gather  information  about  the  tech- 
nological economic,  environmental,  and  so- 
cial costs,  benefits,  and  Impacts  of  such 
demonstration  facilities. 

"(b)(1)  Except  aa  provided  In  paragraph 
(5)  of  this  subsection  and  aubsectlon  (y)  of 
this  section  the  Administrator  Is  autborlaed. 
in  accordance  with  such  rules  and  lagula- 
tions  as  he  shall  prescribe  after  consultation 
with  the  Secretary  of  the  Treasury,  to  guar- 
antee and  to  make  commitments  to  guaran- 
tee, in  such  manner  and  subject  to  such 
conditions  (not  Inconsistent  with  the  pro- 
visions of  this  Act  as  he  deems  appropriate, 
the  payment  of  Interest  on.  and  the  principal 
balance  of,  bonds,  debentures,  notes,  and 
other  obligations  Issued  by.  or  on  behalf  of. 
any  borrower  for  the  purpose  of  flnanoUig 
the  construction  and  startup  coata  of  dam- 
onstratlon  facilities  for  the  convcralon  o* 
domestic  coal,  oil  shale,  blomaaa.  and  other 
domestic  resources  Into  alternative  foela: 
Provided.  That  no  loan  guarantee  for  s  full 
sized  oil  shale  facility  ahall  be  provided  un- 
der thU  section  unttl  after  auooaasful  «em- 
onstraUon  of  a  modular  faculty  producing 
between  six  and  ten  thousand  barreh  per 
day.  taking  toto  account  auoh  consldvatlona 
as  water  usage,  environmental  ofreeta.  waste 
dlsooeal.  labor  condltlona.  health  and  aaferty, 
and  the  socioeconomic  Imoacta  on  looal  com- 
munlUes:  Provided  further.  That  no  loan 
guarantee  shall  be  available  under  thia  aub- 
sectlon for  the  manufacture  of  eommwent 
parts  for  demonstration  faellltlea  ellglhle  for 
assistance  under  this  aubaectlon. 
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"(S)  An  Mppiieant  for  may  flnaneUI  Mslst- 
uiM  under  this  Motion  ■tamll  prorUto  Infor- 
rastlan  to  tho  Admlnlrtimtor  In  micb  form 
and  with  Buch  content  ae  the  Admlnktntor 


"(S)  Prior  to  iHulnc  any  guarantee  under 
thla  aectlon  the  Admlnlatrator  ahan  obtain 
the  concurrence  of  the  Secretary  of  the  TTeaa- 
ury  with  reapect  to  the  timing,  Intereat  rate, 
and  eubetantlal  terma  and  condltlona  of 
■uch  guarantee,  llie  Secretary  of  the  Tteaa- 
ury  ahall  Insure  to  the  maxlmtun  extent 
feailble  that  the  timing,  Intereet  rate,  and 
substantial  terms  and  conditions  of  such 
guarantee  will  have  the  minimum  possible 
Impact  on  the  capital  markets  of  the  United 
States,  taking  teta^  account  other  federal  di- 
rect and  Indirect  securities  activities. 

"(4)  The  fuU  faith  and  credit  of  the  United 
States  Is  pledged  to  the  payment  of  all 
guarantees  Issued  under  thla  section  with 
re^MCt  to  principal  and  Interest. 

"(5)  (A)  The  Admlnlatrator  Is  authorized, 
m  the  case  of  a  facility  for  the  conversion  of 
oil  shale  to  alternative  fuels  which  Is  deter- 
mined by  the  Administrator  pursuant  to  the 
proviso  In  paragraph  (1)  (A)  of  this  subsec- 
tion, to  be  constructed  at  a  modular  size,  to 
enter  Into  •  coooeratlve  agreement  with  the 
applicant  In  accordance  with  section  8  of 
this  Act  and  the  other  provtolons  of  this  Act 
to  share  the  estimated  total  design  and  con- 
struction costs,  plus  operation  and  mainte- 
nance costs,  of  such  modular  facility.  The 
Federal  share  shall  not  exceed  76  per  centum 
of  such  costs.  All  receipts  for  the  sale  of  any 
products  produced  during  the  operation  of 
the  facility  shall  be  used  to  offset  the  costs 
Incurrsd  In  the  operation  and  maintenance 
of  the  facility.  The  provisions  of  subsections 
(d).  (e),  (k),  (m),  (p),  (s).  (t),  (u).  (v), 
(w),  snd  (X)  shall  apply  to  any  such  modu- 
lar facility.  The  provisions  of  this  section 
shall  anplv  to  any  loan  guarantee  for  such 
modular  facility. 

"(3)  After  successful  demonstration  of  the 
modular  facility,  as  determined  by  the  Ad- 
mlnlstratc«'.  the  facllitv  Is  ellelble  for  nnan- 
clal  assistance  under  this  section  for  pur- 
noses  of  exnanslon  to  a  full  sired  facility  and 
the  anoUcant  mav  purchase  the  Pederal  In- 
terest In  the  modular  facllltv  as  represented 
bv  the  Federal  share  thereof  by  meam  of 
<U  a  cash  navment  to  the  United  States,  or 
Ml>  a  Khare  of  the  orodnct  or  sales  resultlns; 
from  such  exnanded  ooeratlon.  as  determined 
by  the  Administrator.  If  exnanslon  of  such 
facUltv  is  d»t.*!rmlned  not  to  be  warranted 
bv  the  Administrator,  he  mav.  at  the  ootlon 
of  the  aonllcant.  disnoee  of  the  modular  fa- 
cllltv to  the  aoDilcant  at  not  lees  than  fair 
marVnt  value,  as  determined  bv  the  Admin- 
istrator as  of  the  date  of  the  d<snoeal.  or 
otherwise  dispose  of  it.  in  accordance  with 
applicable  jtrovltlons  of  law.  and  distribute 
the  net  proceeds  thereof.  »ft*r  exoenses  of 
such  dlsoo«%1.  to  the  aoDllcant  in  oronortion 
to  th«  aonllcant'B  share  of  the  costs  of  such 
facility. 

"lll\  To  the  ext.«nt  nosxible.  loan  Kuar- 
anteee  shall  be  Issutnl  on  th*  basis  of  com- 
petitive bidding  ATnon?  guarantee  appli- 
cants In  a  particular  technolcyy  area. 

"(c)  The  Administrator,  with  due  rerard 
for  the  need  for  competition,  shall  guaran- 
tee or  make  a  commitment  to  guarantee  anv 
obligation  under  subsection  (b)  or  (y)  only 

"ril  the  Administrator  Is  satisfied  that 
the  financial  assistance  applied  for  is  neces- 
sary to  encourage  flnanclal  participation: 

"(a)  the  amount  guaranteed  to  any  bor- 
rower at  any  time  does  not  exceed — 

"(A)  an  amount  eoual  to  7B  ner  centum 
•f  the  project  cost  of  the  demonstration 
facility  as  estimated  at  th«!  time  the  sruar- 
antee  Is  Issued,  which  cost  sbaU  not  Include 
amounts  exi>ended  for  faclUtles  and  eoulo- 
ment  used  In  the  extraction  of  a  mineral 


other  than  coal  or  abale,  and  In  the  eaaa  of 
coal  only  to  the  extent  that  the  Adminis- 
trator determines  that  the  coal  la  to  be  con- 
verted to  alternative  fuel;  and 

"(B)  an  amount  equal  to  00  per  centum 
of  that  portion  of  the  actual  total  project 
cost  of  any  demonstration  facility  which  ex- 
ceeds the  project  cost  of  such  facility  as 
eatlmated  at  the  time  the  loan  guarantee  Is 
issued; 

"(3)  the  Administrator  has  determined 
that  there  will  be  a  continued  reasonable 
asswance  of  full  repayment; 

"(4)  the  obligation  is  subject  to  the  con- 
dition that  It  not  be  subordinated  to  any 
other  financing; 

"(B)  the  Administrator  has  determined, 
taking  Into  consideration  all  reasonably 
available  forms  of  assistance  under  this  sec- 
tion and  other  Federal  and  State  statutes, 
that  the  Impacts  resulting  from  the  proposed 
demonstration  facility  have  been  fully  evalu- 
ated by  the  borrower,  the  Administrator,  and 
the  Oovemor  of  the  affected  State,  and  that 
effective  steps  have  been  taken  or  will  be 
taken  In  a  timely  manner,  to  finance  commu- 
nity planning  and  development  coete  result- 
ing from  such  facility  under  this  section, 
under  other  provisions  of  law,  or  by  other 
means; 

"(6)  the  maximum  matimty  of  the  obliga- 
tion does  not  exceed  twenty  years,  or  90  per 
centum  of  the  orolected  uneful  economic  life 
of  the  physical  assists  of  the  demonstration 
facility  covered  by  the  Kua.  antes,  whichever 
la  less,  as  determined  by  the  Administrator; 

"<^)  the  Administrator  has  determined 
that,  in  the  case  of  any  demonstration  or 
modular  facility  planned  to  be  located  on  In- 
dian lands,  the  aoDroorlate  Indian  tribe,  with 
the  anproval  of  the  Secretary  of  the  Interior, 
has  elven  written  consent  to  such  location; 

"(8)  the  obligation  orovldes  for  the  orderly 
and  ratable  retirement  of  the  obligation  and 
Includes  sinirinK  fund  provisions.  Installment 
payment  provisions  or  other  methods  of  pay- 
ments and  reserves  as  may  be  reasonably  re- 
ouired  bv  the  Administrator.  Prior  to  ap- 
orovine  anv  renivment  schedule  the  Admin- 
istrator may  con<<lder  the  dite  on  which  ooer- 
a*ine  revenues  are  anticipated  to  be  rener- 
at*rt  hv  the  nrolect.  To  the  maximum  extent 
po^lhle  reoavment  or  provision  therefor  shall 
be  required  to  he  made  in  equal  payments 
payable  at  eofml  intervals:  and 

"re)  the  oblliration  provides  that  the  Ad- 
ministrator shall,  after  a  period  of  not  less 
than  ten  years  from  Issuance  of  the  obliga- 
tion, taklne  into  consideration  whether  the 
Government's  needs  for  Information  to  be 
derived  from  the  protect  have  been  substan- 
tially met  and  whether  the  prolect  Is  capable 
of  conunerclal  operation,  determine  the  feasi- 
bility and  advisability  of  termlnatiPK  the 
Pederal  participation  in  the  project.  In  the 
event  that  such  determination  is  positive,  the 
Administrator  shall  notify  the  borrower  and 
provide  the  borrower  with  not  less  than  two 
nor  more  than  three  years  in  which  to  find 
alternative  financlne.  At  the  expiration  of 
the  des1amat*>d  nerlod  of  time,  if  the  borrower 
has  been  unable  to  secure  alternative  flnanc- 
enerey  and  (five  due  consideration  to  views, 
comments,  and  recommendations  received: 
Ine.  the  Administrator  Is  a<it.horl7«d  to  col- 
lect from  the  borrower  an  additional  fee  of  1 
per  centum  per  annum  on  the  remaining 
nbil'ratlon  to  which  the  Federal  guarantee 
applies. 

"(i)  Prior  to  submitting  a  report  to  Oon- 
frress  pursuant  to  subsection  (m)  of  this 
section  on  each  (ruarantee  and  cooperative 
amreement.  the  Administrator  shall  reouest 
from  the  Attorney  General  and  the  Chair- 
man of  the  Federal  Trade  Commission  writ- 
ten views,  comments,  and  reconunendatlons 
concemlnsr  the  Impact  of  such  guarantee 
or  commitment  or  agreement  on  competi- 
tion and  concentration  in  the  production  or 
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ProvtOed.  That  U  either  omelal,  within  sixty 
daya  after  receipt  of  such  request  or  at  any 
time  prior  to  tlie  Administrator  aubmttUiw 
such  report  to  Ooogreaa,  noominmS 
against  making  such  guarantee  or  coauBtt- 
ment  or  agreement,  the  propoaed  guarantaa 
or  commitment  or  agreement  ibidl  be  n- 
ferred  to  the  Freaident,  and  the  AdmlBla- 
trator  shau  not  do  ao  unlaaa  the  Fraaidant 
determlnea  in  writing  that  such  gnaraataa 
or  commitment  or  agreement  la  in  the  na- 
tional Interest. 

"(e)(1)  As  soon  as  the  AdminMntor 
knows  the  geographic  location  of  a  pro- 
posed facility  for  which  a  guarantee  or  a 
commitment  to  guarantee  or  cooperative 
agreement  la  sought  under  this  section,  be 
shall  Inform  the  Governor  of  the  State,  and 
officials  of  each  political  subdivision  and 
Indian  tribe,  as  appropriate.  In  which  the 
facility  would  be  located  or  wliieh  would  be 
Impacted  by  such  facility.  The  Adminis- 
trator shall  not  guarantee  or  make  a  com- 
mitment to  guarantee  or  enter  Into  a  co- 
operative agreement  under  subsection  (b) 
or  subsection  (y)  of  this  section,  if  the  Oor- 
emor  of  the  State  In  which  the  propossd 
facility  would  be  located  recommends  that 
such  action  not  be  taken,  unless  the  Ad- 
ministrator finds  that  there  Is  an  overrid- 
ing natural  interest  in  taking  such  action 
In  order  to  achieve  the  purpose  of  this  aec- 
tlon. 

If  the  Admlnlatrator  decides  to  guarantee 
or  make  a  commitment  to  guarantee  or 
enter  into  a  cooperative  agreement  despite 
a  Governor's  recommendation  not  to  take 
such  action,  the  Administrator  shall  com- 
municate, m  writing,  to  the  Governor  lea- 
sons  for  not  concurring  with  such  recom- 
mendation. This  Administrator's  decision, 
pursuant  to  this  subsection,  shall  be  final 
unless  determined  upon  judicial  review  Ini- 
tiated by  the  Governor  to  be  unlawful  by 
the  reviewing  court  pursuant  to  6  UJS.O. 
706(2)  (A)  throuKh  (D).  Such  review  shall 
take  place  In  the  United  States  court  of  ap- 
peals for  the  circuit  In  which  the  State  m- 
volved  is  located,  upon  application  made 
within  ninety  davs  from  the  date  of  such 
decision.  The  Administrator  shall,  by  regu- 
lation, establish  procedures  for  review  of, 
and  conmient  on.  the  proposed  facility  by 
States,  local  political  subdivisions,  and 
Indian  tribes  which  may  be  Impacted 
by  such  facility,  and  the  general  public. 

"12)  The  Administrator  shall  review  and 
approve  the  plans  of  the  applicant  for  the 
construction  and  operation  of  any  demon- 
stration and  related  facilities  constructed  or 
to  be  constructed  with  assl'stance  under  thU 
section.  Such  plans  and  the  actuM  construc- 
tion shall  Include  such  monit.orii^  and' other 
data-gathering  costs  associated  with  such 
facility  as  are  required  by  the  comprehen- 
sive plan  and  program  under  this  section. 
The  Administrator  shall  determine  the  esti- 
mated total  cost  of  such  demonstration  fa- 
cility, lnciudli\g,  but  not  limited  to.  con- 
struction costs,  startup  costa^  costs  to  politi- 
cal subdivisions  and  Indian  tribe  bv  such  fa- 
cility, and  cost  of  any  water  storage  facilities 
needed  in  cannectlon  with  such  demon<tra- 
tlon  facility,  and  determine  who  shall  pay 
such  cos's.  Such  determination  shall  not  be 
bindlixg  upon  the  States,  political  subdivi- 
sions or  Indian  tribes. 

"(3)  There  is  hereby  established  a  panel  to 
advise  the  Administrator  on  matters  relating 
to  the  program  authorized  by  this  section.  In- 
cluding, but  not  limited  to.  the  impact  of  the 
demonstration  facilities  on  communities  and 
States  and  Indian  tribes,  the  environmental 
and  health  and  safety  effects  of  such  facili- 
ties, and  the  means,  measures,  and  olannlng 
for  preventing  or  mitigating  such  impacts, 
and'  other  matters  relatins  to  the  develop-- . 
ment  of  alternative  fuels  and  other  eneixy 
sources  under  this  section.  The  panel  shall 
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Include  such  Ck>vemors  or  their  rtnslgnom 
as  shall  be  detfgnated  by  the  Chairman  of 
the  National  Governors  Conference,  Repre- 
sentatives of  Indian  trlbea,  industry,  envir- 
onmental organizations  and  the  general  pub- 
lic shall  be  appointed  by  the  Admlnlatrator. 
The  Chairman  of  the  panel  shall  be  selected 
by  the  Administrator.  No  person  shall  be  ap- 
pointed to  the  panel  who  has  a  flnanclal  in- 
terest in  any  applicant  applying  for  assist- 
ance imder  this  section.  Members  of  the 
panel  shall  serve  without  compensation.  The 
provisions  of  section  lOe(e)  of  the  Energy 
BeorganzUtlon  Act  of  1074  (42  U.8.C.  6816 
(e) )  shall  apply  to  the  panel. 

"(f)  Except  In  accordance  with  reasonable 
terms  and  conditions  contained  In  the  writ- 
ten contract  of  guarantee,  no  guarantee  Is- 
sued or  conunltment  to  guarantee  made  un- 
der this  section  shall  be  terminated,  can- 
celed, or  otherwise  revoked.  Such  a  guarantee 
or  commitment  shall  be  conclusive  evidence 
that  the  underlying  obligation  Is  in  compli- 
ance with  the  provisions  of  this  section  and 
that  such  obligation  has  been  approved  and 
Is  legal  as  to  principal.  Interest,  and  other 
terms.  Subject  to  the  conditions  of  the  guar- 
antee or  commitment  to  guarantee,  such  a 
guarantee  shall  be  incontestable  In  the  hands 
of  the  holder  of  the  guaranteed  obligation, 
except  as  to  fraud  or  material  misrepresenta- 
tion on  the  part  of  the  holder. 

"(g)(1)  If  there  is  a  default  by  the  bor- 
rower, as  defined  in  regulation  promidgated 
by  the  Administrator  and  In  the  guarantee 
contract,  the  holder  of  the  obligation  shall 
have  the  right  to  demand  payment  of  the 
impald  amount  from  the  Administrator. 
Within  such  period  as  may  be  specified  In 
the  guarantee  or  related  agreements,  the 
Administrator  shall  pay  to  the  holder  of  the 
oblUatlon  the  unpaid  Interest  on,  and  un- 
paid principal  of  the  guaranteed  obligation 
as  to  which  the  borrower  has  defaulted,  un- 
less the  Administrator  finds  that  there  was 
no  default  by  the  borrower  in  the  payment 
of  Interest  or  principal  or  that  such  default 
has  been  remedied.  Nothing  In  this  section 
shall  be  construed  to  preclude  any  forebear- 
ance  bv  the  holder  of  the  obligation  for  the 
benefit  of  the  borrower  which  may  be  agreed 
upon  bv  the  parties  to  the  guaranteed  obliga- 
tion and  approved  by  the  Administrator. 

"(2)  If  the  Administrator  makes  a  pay- 
ment \mder  paragraph  (1)  of  this  subsec- 
tion, the  Administrator  shall  be  subrogated 
to  the  rights  of  the  recipient  of  such  pay- 
ment (and  such  subrogation  shall  be  ex- 
pressly set  forth  in  the  guarantee  or  related 
agreements).  Including  the  authority  to 
complete,  nuiintain,  operate,  lease,  or  other- 
wise dispose  of  any  property  acquired  piw- 
suant  to  such  guarantee  or  related  agree- 
ments, or  any  other  property  of  the  borrower 
(of  a  value  equal  to  the  amount  of  such 
payment)  to  the  extent  that  the  guarantee 
applies  to  amounts  In  excess  of  the  estimated 
project  cost  under  subsection  (c)(2)(B), 
without  regard  to  the  provisions  of  the  Ind- 
eral Property  and  Administrative  Service 
Act  of  1949,  as  amended,  except  section  207 
of  that  Act  (40  U.8.C.  488) ,  or  any  other  law, 
or  to  permit  the  borrower,  pursuant  to  an 
agreement  with  the  Administrator,  to  con- 
tinue to  pursue  the  purposes  of  the  demon- 
stration facility  If  the  Administrator  deter- 
mines that  this  Is  in  the  public  interest.  The 
rights  of  the  Administrator  with  respect  to 
any  property  acquired  pursuant  to  such 
gnarantee  or  related  agreements,  shall  be 
superior  to  the  rights  of  any  other  peraon 
with  respect  to  such  property. 

"(3)  In  the  event  of  a  default  on  any 
guarantee  under  this  secUon,  the  Admln- 
Ista-ator  ahaU  notify  the  Attorney  General, 
who  shaU  take  such  action  as  may  be  appro- 
priate to  recover  the  amounts  of  any  pay- 
ments made  under  paragraph  (1)  including 
any  payment  of  principal  and  Interest  under 
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subeeetlon  (h)  from  such  assets  of  the  de- 
faulting borrower  as  an  aaaodated  with  the 
demonstration  facility,  or  from  any  other 
security  included  in  the  terms  of  the 
guarantee. 

"(4)  For  purposes  of  this  section,  patents, 
including  any  mventlons  for  which  a  waiver 
was  made  by  the  Administrator  under  Sec- 
tion 9  of  this  Act,  and  technology  resulting 
from  the  demonstration  facility,  shall  be 
treated  as  project  asseta  of  such  facility.  The 
guarantee  agreement  ahall  mclude  such  de- 
tailed terms  and  conditions  as  the  Adminis- 
trator deems  appropriate  to  protect  the  In- 
terests of  the  United  States  In  the  case  of 
default  and  to  have  available  all  the  patents 
and  technology  necessary  for  any  person 
selected,  including,  but  not  limited  to  the 
Administrator,  to  complete  and  operate  the 
defaulting  project.  Purthermoro,  the  guar- 
antee agreement  shall  contain  a  provision 
specifying  that  patents,  technology,  and 
other  proprietary  rights  which  are  necessary 
for  the  completion  or  operation  of  the 
deifonstratlon  facility  shall  be  available  to 
the  United  States  and  Its  designees  on 
equitable  terms,  Including  due  consideration 
to  the  amount  of  the  United  States  default 
payments.  Inventions  made  or  conceived  in 
the  course  of  or  under  such  guarantee,  title 
to  which  is  vested  In  the  United  States  un- 
der this  Act,  shall  not  be  treated  as  pro.1ect 
assets  of  such  facility  for  disposal  purposes 
under  this  subsection,  unless  the  Admin- 
istrator determines  In  writing  that  it  is  in 
the  best  Interests  of  the  United  States  to 
do  so. 

"(h)  With  respect  to  any  obligation  guar- 
anteed under  this  section,  the  Administrator 
Is  authorized  to  ent«r  into  a  contract  to  pay. 
and  to  pay.  holders  of  the  obligations,  for 
and  on  behalf  of  the  borrowres.  from  the 
fund  estAbMahed  bv  this  section,  the  princi- 
pal and  Interest  payments  which  become  due 
and  payable  on  the  unnald  balance  of  such 
obligation  If  the  Administrator  find*  that — 
"(1)  the  borrower  is  unable  to  meet  such 
payments  and  is  not  in  default:  It  is  In  the 
ptibllc  Interest  to  permit  the  borrower  to  con- 
tinue to  pursue  the  purposes  of  such  demon- 
stration facility:  and  the  probable  net  ben- 
efit to  the  Federal  Government  In  paving 
such  principal  and  interest  will  be  greater 
than  that  which  would  result  in  the  event  of 
a  default; 

"(2)  the  amount  of  such  payment  which 
the  Administrator  Is  authorized  to  pay  shall 
be  no  greater  than  the  amount  of  principal 
and  Interest  which  the  borrower  Is  obligated 
to  pay  under  the  loan  agreement;  and 

"f3>  the  borrower  asrees  to  reimburse  the 
Administrator  for  such  payment  on  terms 
and  conditions,  including  Interest,  which  are 
satisfactory  to  the  Administrator. 

"(I)  Regulations  reouired  by  this  section 
shall  be  issued  within  one  hundred  and 
eighty  days  after  enactment  of  this  section, 
except  as  provided  In  subsection  (t)  of  this 
section.  All  regulations  under  this  section 
and  anv  amendments  thereto  shall  be  Issued 
in  accordance  with  section  653  of  title  6,  of 
the  United  States  Code. 

"<U  The  Administrator  shall  charge  and 
collect  fees  for  guarantees  of  obligations  au- 
thorized by  subsection  rb)(l),  in  amounts 
which  (1)  are  sufficient  In  the  Judgment  of 
the  Administrator  to  cover  the  applicable  ad- 
ministrative costs,  and  (2)  reflect  the  per- 
centage of  prelects  costs  ruaranteed.  In  no 
event  shall  the  fee  be  less  than  1  per  centum 
per  annum  of  the  outstandlnir  Indebtedness 
covered  by  the  guarantee.  Nothing  In  this 
subsection  shall  be  construed  to  apply  to 
community  planning  and  development  as- 
sistance pursuant  to  subsection  (k)  of  this 
section. 

"(k)  (1)  In  accordance  with  such  rulea  and 
regulaUons  as  the  Admlnlatrator  in  consul- 
tation with  the  Secretary  of  the  Tnmary 


ahaU  preacrtbe,  and  subject  to  aoeh  1 

conditions  as  he  deems  appropriate,  the  Ad- 
ministrator Is  authorized,  for  tlie  puipoaa  of 
financing  essential  community  deveiopment 
and  planning  which  direcUy  raault  from,  or 
are  necessitated  by,  one  or  more  demooatia- 
tlon  facilities  assisted  imder  this  sectton  to— 
"(A)  guarantee  and  make  commitments  to 
guarantee  the  payment  of  interest  on.  and 
the  prmcipal  balance  of  obligations  for  such 
financing  Issued  by  eligible  Stetee.  poUtieal 
subdivisions,  or  Indian  trlbea, 

"(B)  guarantee  and  make  commitmenta  to 
guarantee  the  payment  of  tazea  Impoerd  on 
such  demonstration  facilities  by  eligible  non- 
Federal  taxing  authorities  which  taxea  an 
earmarked  by  such  authorities  to  support  tlie 
payment  of  Interest  and  principal  on  obliga- 
tions for  such  financing,  and 

"(C)  requln  that  the  applicant  for  asalat- 
ance  for  a  demonstration  facility  tmder  this 
section  advance  sums  to  eligible  States,  polit- 
ical subdivisions,  and  Indian  tribes  to  pay 
for  the  financing  of  such  development  and 
planning:  Provided.  That  the  State,  political 
subdivision,  or  Indian  tribe  agrees  to  pro- 
vide tax  abatement  credits  over  the  life  of 
the  facilities  for  such  payments  by  such  ^>- 
pllcant. 

"(2)  Prior  to  Issuing  any  guarantee  under 
this  subsection,  the  Administrator  ahaU  ob- 
tain the  concurrence  of  the  Secretary  of  the 
Treasivy  with  respect  to  the  timing.  Inter- 
est rate,  and  substantial  terms  and  condi- 
tions of  such  guarantee.  The  Seentary  of 
the  Treasury  shall  Insun  to  the  tnaxiwimM 
extent  feasible  that  the  timing,  Intersat 
rate,  and  substantial  terms  and  conditions 
of  such  guarantee  will  have  the  minimum 
possible  imoact  on  the  capital  markets  of 
the  United  States,  taking  into  account  other 
Federal  direct  and  indirect  securtttes  ac- 
tivities. 

"(3)  In  the  event  of  any  defaxdt  by  the 
borrower  In  the  payment  of  taxes  guaran- 
teed by  the  Administrator  under  this  subsec- 
tion, the  Administrator  shall  pay  out  of  the 
fund  established  by  this  section  such  tazea 
at  the  time  or  times  they  may  fall  due.  and 
shall  have  by  reason  of  such  payment  a 
claim  against  the  borrower  for  ail  sums  paid 
plus  interest. 

"(4)  If  after  consultation  with  the  State, 
political  subdivision,  or  Indian  tribe,  the 
Administrator  finds  that  the  flnanclal  as- 
sistance programs  of  paragnH>h  (1)  of  this 
subsection  will  not  result  In  sufficient  funds 
to  carry  out  the  purposes  of  thb  subsection, 
then  the  Administrator  may — 

"(A)  make  direct  loans  to  the  dlglble 
States,  political  subdivisions,  or  Indian 
tribes  for  such  purposes:  Provided,  that 
such  loans  shall  be  made  on  such  reason- 
able terms  and  conditions  as  the  Adminis- 
trator shall  preecribe:  Provided  further. 
That  the  Admlnlstntor  may  waive  repay- 
ment of  all  or  part  of  a  loan  made  under 
this  paragraph,  Including  Interest.  If  the 
State  or  political  subdivision  or  Indian  tribe 
involved  demonstrates  to  the  satisfaction  of 
the  Administrator  that  due  to  a  change  in 
clrotmostances  there  will  be  net  adverae  im- 
pacta  resulting  from  such  demonstration  fa- 
cility that  would  probably  cause  such  State, 
subdivision,  or  tribe  to  default  on  the  loan: 
or 

"(B)  reouln  that  any  community  devel- 
opment and  planning  costs  which  an  aaao- 
dated with,  or  result  from,  such  demonatra- 
tlon  faculty  and  which  an  determined  by 
the  Administrator  to  be  appropriate  for  such 
Inclusion  shall  be  Included  in  Uie  total  coats 
of  the  demonstntlon  facility. 

"(6)  The  Administrator  is  further  author- 
ized to  make  gnnts  to  States,  political  sob- 
divlslons,  or  Indian  tribes  for  studying  and 
planning  for  the  potential  economic,  envi- 
ronmental, and  social  consequences  of  dem- 
onstration facilities,  and  for  sstabUahing  n- 
lated  management  ezpertlae. 
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"(6)  At  any  time  the  Administrator  may. 
with  the  concurrence  of  the  Secretary  of 
the  Treasury,  redeem,  In  whole  or  In  part, 
out  of  the  fund  established  by  this  section, 
the  debt  obligations  guaranteed  or  the  debt 
obligations  for  which  tax  payments  are  guar- 
anteed under  this  subsection. 

"(7)  When  one  or  more  States,  political 
subdlTlstons,  or  Indian  tribes  would  be  eli- 
gible for  assistance  under  this  subsection, 
but  for  the  fact  that  construction  and  oper- 
ation of  the  demonstration  facilities  occurs 
outside  Its  jurisdiction,  the  Administrator 
la  authorized  to  provide,  to  the  greatest  ex- 
tent possible,  arrangements  for  equitable 
sharing  of  such  assistance. 

"(8)  Such  amounts  aa  may  be  necessary 
for  direct  loans  and  grants  pursuant  to  this 
subsection  shall  be  available  as  provided  In 
annual  authorization  Acts. 

"(0)  The  Administrator,  If  appropriate, 
shall  provide  assistance  In  the  financing  of 
up  to  100  per  centum  of  the  costs  of  the 
required  community  development  and  plan- 
ning pursuant  to  this  subsection. 

"(10)  In  carrying  out  the  provisions  of 
this  subsection,  the  Administrator  shall  pro- 
vide that  title  to  any  facility  receiving  finan- 
cial assistance  under  this  subsection  shall 
vest  In  the  applicable  State,  political  subdivi- 
sion, or  Indian  tribe,  as  appropriate,  and  In 
the  case  of  default  by  the  borrower  on  a  loan 
guarantee  such  facility  shall  not  be  consid- 
ered a  project  asset  for  the  purposes  of  sub- 
section (g)  of  this  section. 

"(1)(1)  The  Administrator  is  directed  to 
submit  a  report  to  the  Congress  within  one 
hundred  and  elithty  days  after  the  enact- 
ment of  this  section  setting  forth  his  recom- 
mendations on  the  best  opportunities  to  Im- 
plement a  program  of  Federal  financial  as- 
sistance with  the  objective  of  demonstrating 
production  and  conservation  of  energy.  Such 
report  shall  be  updated  and  submitted  to 
Congress  at  least  annually  and  shall  include 
specific  comments  and  recommendations  by 
the  Secretary  of  the  Treasury  on  the  methods 
and  procedures  set  forth  in  subparagraph 
(B)  (vlil)  of  this  subsection,  including  their 
adequacy,  and  chanf^es  necessary  to  satisfy 
the  objectives  stated  in  this  subsection.  This 
report  shall  Include — 

"(A)  a  study  of  the  purchase  of  commit- 
ment to  purchase  by  the  Federal  Govern- 
ment, for  the  use  by  the  United  States,  of 
all  or  a  portion  of  the  products  of  any  al- 
ternative fuel  facilities  constructed  pursuant 
to  this  program  as  a  direct  or  an  alternate 
form  of  Federal  assistance,  which  assistance. 
If  recommended,  shall  be  carried  out  pursu- 
ant to  section  7(a)  (4)  of  this  Act:  and 

"(B)  a  comprehensive  plan  and  program  to 
acquire  information  and  evaluate  the  en- 
vironmental, economic,  social,  and  technolog- 
ical Impacts  of  the  demonstration  program 
under  this  section.  In  preparing  such  a  com- 
prehensive plan  and  program,  the  Admin- 
istrator shall  consult  with  the  Environmental 
Protection  Agency,  the  Federal  Energy  Ad- 
ministration, the  Denartment  of  Housing 
and  Urban  Development,  the  Department  of 
the  Interior,  the  Department  of  Agriculture, 
and  the  Department  of  the  Treasury,  and 
shall  Include  therein,  but  not  be  limited  to, 
the  following. 

"(1)  Information  about  potential  demon- 
stration facilities  proposed  in  the  program 
under  this  section: 

"(11)  any  significant  adverse  impacts 
which  mav  result  from  any  activity  Included 
in  the  program; 

"(ill)  the  extent  to  which  it  is  feasible  to 
commercialize  the  technologies  as  they  af- 
fect different  regions  of  the  Nation: 

"(Iv)  proposed  regulations  reoulred  to 
carry  out  the  purposes  of  this  section; 

"(v)  a  list  of  Federal  agencies,  govern- 
mental entitles,  and  other  persons  that  will 
b«  consulted  or  utilized  to  Implement  the 
program; 


"(Tl)  the  methods  and  procedorea  by 
which  the  Information  gathered  under  the 
program  will  be  analyzed  and  dlasemlnated; 

"(vil)  a  plan  for  the  study  and  monitor- 
ing of  the  health  effects  of  such  facilities  on 
workers  and  other  persons,  including,  but 
not  limited  to,  any  carcinogenic  effect  of 
alternative  fuels;  and 

"(vlU)  the  methods  and  procedures  to  In- 
sure that  (I)  the  use  of  the  Federal  assist- 
ance for  demonstration  facilities  Is  kept  to 
the  minimum  level  necessary  for  the  In- 
formation objectives  of  this  section,  (n)  the 
impact  of  loan  guarantees  on  the  capital 
markets  of  the  United  States  Is  minimized, 
taking  Into  account  other  Federal  direct  and 
indirect  securities  activities,  and  any  eco- 
nomic sectors  which  may  be  negatively  Im- 
pacted as  a  result  of  the  reduction  of  capital 
by  the  placement  of  guaranteed  loans,  and 
(III)  the  granting  of  Federal  loan  guarantees 
under  this  Act  does  not  Impede  movement 
toward  improvement  In  the  climate  for  at- 
tracting private  capital  to  develop  alterna- 
tive fuels  without  continued  direct  Federal 
Incentives. 

"(3)  The  Administrator  shall  annually 
submit  a  detailed  report  to  the  Congress 
concerning — 

"(A)  the  actions  taken  or  not  taken  by 
the  Administrator  under  this  section  dturlng 
the  preceding  fiscal  year,  and  Including,  but 
not  limited  to  (1)  a  discussion  of  the  status 
of  each  demonstration  facility  and  related 
facilities  financed  under  this  section.  In- 
cluding progress  made  In  the  development 
of  such  facilities,  and  the  expected  or  actual 
production  from  each  such  facility.  Includ- 
ing byproduct  production  therefrom,  and 
the  distribution  of  such  products  and  by- 
products, (11)  a  detailed  statement  of  the 
financial  conditions  of  each  such  demon- 
stration facility.  (lU)  data  concerning  the 
environmental,  community,  and  health  and 
safety  Imnacts  of  each  such  facility  and  the 
actions  taken  or  planned  to  prevent  or  miti- 
gate such  Imports,  (Iv)  the  administrative 
and  other  costs  Incurred  by  the  Administra- 
tor and  other  Federal  agencies  In  carrying 
out  this  program,  and  (v)  such  other  data 
as  may  be  helpful  In  keeping  Congress  and 
the  public  fully  and  currently  Informed 
about  the  program  authorized  by  this  sec- 
tion: and 

"(B)  The  activities  of  the  funds  referred 
to  In  subsection  (n)  of  this  section  during 
the  preceding  fiscal  year,  including  a  state- 
ment of  the  amount  and  source  of  fees  or 
other  moneys,  property,  or  assets  deposited 
notes  or  other  obligations  issued  by  the  Ad- 
ministrator, and  such  other  data  as  may 
be  appronrlate. 

"(3)  The  annual  report  reoulred  by  this 
subsection  shall  be  a  part  of  the  annual  re- 
port required  by  section  16  of  this  Act,  ex- 
cept that  the  matters  required  to  be  re- 
ported by  this  subsection  shall  be  clearly  set 
out  and  identified  In  such  annual  reports. 
Such  reports  and  the  one-hundred-and- 
eighty-day  report  required  In  paragraph  (1) 
of  this  subsection  shall  be  transmitted  to 
the  Speaker  of  the  House  of  Representatives 
and  the  House  Committee  on  Science  and 
Technology  and  to  the  President  of  the  Sen- 
ate and  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  Senate. 

"(m)  Prior  to  issuing  any  guarantee  or 
commitment  to  guarantee  or  cooperative 
agreement  pursuant  to  subsection  (b)  or 
subsection  (y)  of  this  section,  the  Adminis- 
trator shall  submit  to  the  Committee  on 
Science  and  Technology  of  the  House  of  Rep- 
resentatives and  the  Conunlttee  on  Energy 
and  Natural  Resources  of  the  Senate  a  full 
and  complete  report  on  the  proposed  dem- 
onstration facility  and  such  guarantee, 
agreement,  or  contract.  Such  guarantee, 
commitment  to  guarantee,  cooperative  agree- 
ment, or  contract  shall  not  be  finalized  under 


the  authority  granted  by  this  seotion  prior 
to  the  expiration  of  ninety  calendar  days 
(not  including  any  day  on  which  either 
Hoiise  of  Congress  is  not  in  session  because 
of  an  adjournment  of  more  than  three  cal- 
endar days  to  a  day  certain)  from  the  date 
on  which  such  report  is  received  by  such 
committees:  ProvlAei,  That,  where  the  cost 
of  a  demonstration  facility  to  be  assisted 
with  a  guarantee  or  cooperative  agreement 
pursuant  to  subsection  (b)  or  subsection 
(y)  of  this  section  exceeds  t60,000,000  such 
guarantee  or  commitment  to  guarantee  or 
cooperative  agreement  shall  not  be  flnaltiEed 
unless  ( 1 )  the  making  of  such  guarantee  or 
commitment  or  agreement  Is  specifically  au- 
thorized by  legislation  hereafter  enacted  by 
the  Congress  or  (2)  both  Houses  pass  a 
resolution  stating  in  substance  that  the 
Congress  favors  the  making  of  such  guaran- 
tee or  conunltment  or  agreement. 

"(n)(l)  There  is  hereby  created  within 
the  Treasury  a  separate  fund  (hereafter  in 
this  section  called  the  'fund')  which  shall 
be  available  to  the  Administrator  without 
fiscal  year  limitation  as  a  revolving  fund  for 
the  purpose  of  carrying  out  the  program  au- 
thorized by  subsection  (b)(1)  and  aubsec- 
tlons  (g),  (h),  (k),  and  (y)  of  this  section. 

"(3)  There  are  hereby  authorized  to  be  ap- 
pronriated  to  the  fund  for  administrative 
expenses  from  time  to  time  such  amounts  as 
mav  be  necessary  to  carry  out  the  purposes 
of  the  applicable  provisions  of  this  section. 
Including,  but  not  limited  to,  the  payments 
of  interest  and  principal  and  the  payment 
of  Interest  differentials  and  redemption  of 
debt.  All  amounts  received  by  the  Adminis- 
trator as  Interest  payments  or  repayments 
of  prlncloal  on  loans  which  are  guaranteed 
under  this  section,  fees,  and  any  other 
moneys,  prooerty,  or  assets  derived  by  him 
from  operations  under  this  section  shall  be 
deposited  In  the  fund. 

"(3)  All  payments  on  obligations,  appro- 
priate expenses  (Including  reimbursements 
to  other  Government  accounts),  and  repay- 
ments pursuant  to  operations  of  the  Admin- 
istrator under  this  section  shall  be  paid  from 
the  fund  subject  to  appropriations.  If  at  any 
time  the  Administrator  determines  that 
moneys  In  the  fund  exceed  the  present  and 
reasonably  foreseeable  future  requirements 
of  the  fund,  such  excess  shall  be  transferred 
to  the  general  fund  of  the  Treasury. 

"(4)  If  at  any  time  the  moneys  available 
in  the  fund  are  insufficient  to  enable  the  Ad- 
ministrator to  discharge  his  responsibilities 
as  authorized  by  subsections  (b)(1),  (g), 
(h),  and  (y)  of  this  section,  the  Adminis- 
trator shall  Issue  to  the  Secretary  of  the 
Treasury  notes  or  other  obligations  in  such 
forms  and  denominations,  bearing  such  ma- 
turities, and  subject  to  such  terms  and  con- 
ditions as  may  be  prescribed  by  the  Secre- 
tary of  the  Treasury.  Redemption  of  such 
notes  or  obligations  shall  be  made  by  the 
Administrator  from  appropriations  or  other 
moneys  available  under  paragraph  (3)  of 
this  subsection  for  loan  guarantees  author- 
ized bv  subsection  (b)(1)  and  subsections 
(g).  (h).  (k).  and  (y)  of  this  section.  Such 
notes  or  other  obligations  shall  bear  Interest 
at  a  rate  determined  by  the  Secretary  of  the 
Treasury,  which  shall  be  not  less  than  a  rate 
determined  by  taking  into  consideration  the 
average  market  yield  on  outstanding  mar- 
ketable obligations  of  the  United  States  of 
comparable  maturities  during  the  month 
preceding  the  Issuance  of  the  notes  or  other 
obligations.  The  Secretary  of  the  Treasury 
may  at  any  time  sell  any  of  the  notes  or 
other  oblleations  acquired  by  him  under 
this  subsection. 

"(5)  The  provisions  of  this  subsection  do 
not  apply  to  direct  loans  or  planning  grants 
made  under  subsection  (k)  of  this  section. 

"(o)  For  the  purposes  of  this  section,  the 
term — 
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"(1)  'State'  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  the  Virgin 
Islands,  American  Samoa,  any  territory  or 
possession  of  the  United  States. 

"(2)  'United  States'  means  the  several 
States,  the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  Guam,  and  American 
Samoa, 

"(3)  'borrower'  or  'applicant'  shall  Include 
any  Individual,  firm,  corporation,  company, 
partnership,  association,  society,  trust,  joint 
venture,  joint  stock  company,  or  other  non- 
Federal  entity,  and 

"(4)  'biomass'  shall  Include,  but  Is  not 
limited  to,  animal  and  timber  waste,  munici- 
pal and  industrial  waste,  sewage  sludge,  and 
oceanic  and  terrestrial  crops. 

"(p)  (1)  An  applicant  seeking  a  guarantee 
or  cooperative  agreement  under  subsection 
(b)  or  subsection  (y)  of  this  section  must  be 
a  citizen  or  national  of  the  United  States.  A 
corporation,  partnership,  firm,  or  association 
shall  not  be  deemed  to  be  a  citizen  or  national 
of  the  United  States  unless  the  Administra- 
tor determines  that  It  satisfactorily  meets  all 
the  requirements  of  section  802  of  title  46. 
United  States  Code,  for  determining  such 
citizenship,  except  that  the  provisions  In  sub- 
section (a)  of  such  section  802  concerning 
(A)  the  citizenship  of  officers  or  directors  of  a 
corporation,  and  (B)  the  Interest  required  to 
be  owned  In  the  case  of  a  corporation,  associa- 
tion, or  partnership  operating  a  vessel  in  the 
coastwise  trade,  shall  not  be  applicable. 

"(2)  The  Administrator,  In  consultation 
with  the  Secretary  of  State,  may  waive  such 
requirements  in  the  case  of  a  corporation, 
partnership,  firm,  or  association,  controlling 
interest  In  which  is  owned  by  citizens  of 
countries  which  are  participants  in  the  Inter- 
national Energy  Agreement. 

"(q)  No  part  of  the  program  authorized  by 
this  section  shall  be  transferred  to  any  other 
agency  or  authority,  except  pursuant  to  Act 
of  Congress  enacted  after  the  date  of  enact- 
ment of  this  section. 

"(r)  Inventions  made  or  conceived  in  the 
course  of  or  under  a  guarantee  authorized  by 
this  section  shall  be  subject  to  the  title  and 
waiver  requirements  and  conditions  of  section 
B  of  this  Act. 

"(s)  Nothing  In  this  section  shall  be  con- 
strued as  affecting  the  obligations  of  any  per- 
son receiving  financial  assistance  pursuant  to 
this  section  to  comply  with  Federal  and  State 
environmental,  land  use,  water,  and  health 
and  safety  laws  and  regulations  or  to  obtain 
applicable  Federal  and  State  permits,  licenses, 
and  certificates. 

"(t)  The  Information  maintained  by  the 
Administrator  under  this  section  shall  be 
made  available  to  the  public  subject  to  the 
provision  of  section  552  of  title  5,  United 
States  Code,  and  section  1905  of  title  18, 
United  States  Code,  and  to  other  Govern- 
ment agencies  In  a  manner  that  will  facili- 
tate its  dissemination:  Provided.  That  upon 
a  showing  satisfactory  to  the  Administrator 
by  any  person  that  any  Information,  or  por- 
tion thereof  obtained  under  this  section  by 
the  Administrator  directly  or  Indirectly 
from  such  person  would.  If  made  public,  di- 
vulge (1)  trade  secrets  or  (2)  other  proprie- 
tary Information  of  such  person,  the  Admin- 
istrator shall  not  disclose  such  Information 
and  disclosure  thereof  shall  be  punishable 
under  section  1905  of  title  18,  United  States 
Code:  Provided  further.  That  the  Adminis- 
trator shall,  UDon  reouest,  provide  such  In- 
formation to  (A)  any  delegate  of  the  Ad- 
ministrator for  the  pumose  of  carrying  out 
this  Act.  and  (B)  the  Attorney  General,  the 
Secretary  of  Aerlculture.  the  Secretary  of  the 
Interior,  the  Federal  Trade  Commission,  the 
Federal  Energy  Administration,  the  Environ- 
mental Protection  Agency,  the  Federal  Power 
Commission,  the  General  Accounting  Office, 
other  Federal  agencies,  or  heads  of  other  Fed- 
eral agencies,  when  necessary  to  carry  out 


their  duties  and  restwnslbilitles  under  this 
and  other  statutes,  but  such  agencies  and 
agency  heads  shall  not  release  such  infor- 
mation to  the  public.  This  section  Is  not  au- 
thority to  withhold  Information  from  Con- 
gress, or  from  any  committee  of  Congress 
upon  request  of  the  Chairman.  For  the  pur- 
poses of  this  subsection,  the  term  'person' 
shall  include  the  borrower. 

"(u)  Notwithstanding  any  other  provision 
of  this  section,  the  authority  provided  in  this 
section  to  make  guarantees  or  commitments 
to  guarantee  or  enter  into  cooperative  agree- 
ments under  subsection  (b)(1)  or  subsec- 
tion (y),  to  make  guarantees  or  commit- 
ments to  guarantees,  or  to  make  locms  or 
grants,  under  subsection  (k),  to  make  con- 
tracts under  subsection  (h),  and  to  use  fees 
and  receipts  collected  under  subsections  (b), 
(1),  and  (y)  of  this  section,  and  the  authori- 
ties provided  under  subsection  (n)  of  this 
section  shall  be  effective  only  to  the  extent 
provided,  without  fiscal  year  limitation.  In 
aoproorlation  Acts  enacted  after  the  date  of 
enactment  of  this  section. 

"(V)  No  person  In  the  United  States  shall 
on  the  grounds  of  race,  color,  religion,  na- 
tional origin,  or  sex.  be  excluded  from  par- 
tlcination  in.  be  denied  benefits  of,  or  be 
Bublected  to  discrimination  under  any  pro- 
gram or  activity  funded  In  whole  or  in  part 
with  assistance  made  available  under  this 
section:  Provided.  That  Indian  tribes  are  ex- 
empt from  the  operation  of  this  subsection : 
Prot'ided  further.  That  such  exemotlon  shall 
be  limited  to  the  planning  and  provision  of 
DUblic  facilities  which  are  located  on  reser- 
vations and  which  are  provided  for  members 
of  the  affected  Indian  tribes  as  the  primary 
beneficiaries. 

"(w)  In  carrying  out  his  functions  under 
this  section,  the  Administrator  shall  provide 
a  realistic  and  adeouate  opoortunlty  for 
small  business  concerns  to  partlcloate  In  the 
proeram  to  the  optimum  extent  feasible  con- 
sistent with  the  size  and  nature  of  each 
protect. 

"(x)(l)rA)  Recipients  of  financial  assist- 
ance under  this  section  shall  keep  such 
records  and  other  pertinent  documents,  as 
the  Administrator  shall  prescribe  by  regula- 
tion. Including,  but  not  limited  to.  records 
which  fully  disclose  the  dlsoosltlon  of  the 
nroceeds  of  such  assistance,  the  cost  of  any 
facility,  the  total  cost  of  the  provision  of 
public  facilities  for  which  assistance  was 
used  and  such  other  records  as  the  Adminis- 
trator may  reaulre  to  facilitate  an  effective 
audit.  The  Administrator  and  the  Comp- 
troller General  of  the  United  States,  or  their 
dulv  authorized  representatives  shall  have 
access,  for  the  pumose  of  audit,  to  such 
records  and  other  pertinent  documents. 

"(B)  Within  6  months  after  the  date  of 
enactment  of  this  section  and  at  6-month 
intervals  thereafter,  the  Comptroller  General 
of  the  United  States  shall  make  an  audit  of 
reclolents  of  financial  assistance  under  this 
section.  The  Comptroller  General  may  pre- 
scribe such  reeulatlons  as  he  deems  necessary 
to  carry  out  this  subparagraph. 

"(2)  All  laborers  and  mechanics  employed 
bv  contractors  or  subcontractors  In  the  per- 
formance of  construction  work  financed  in 
whole  or  In  part  with  assistance  under  this 
section  shall  be  paid  wages  at  rates  not  less 
than  those  prevailing  on  similar  construction 
In  the  locality  as  determined  by  the  Secre- 
tary of  Labor  In  accordance  with  the  Davis- 
Bacon  Act,  as  amended  (40  U.S.C.  276a-6). 
The  Secretary  of  Labor  shall  have,  with  re- 
spect to  such  labor  standards,  the  authority 
and  functions  set  forth  In  Reoreanlzatlon 
Plan  Numbered  14  of  1950  (15  F.R.  3176:  64 
Stat.  1267)  and  section  2  of  the  Act  of  June 
13.  1934,  as  amended  (48  Stat.  948:  40  U.S.C. 
276(c)). 

"(y)  (1)  The  Administrator  Is  authorized  in 
accordance  with  such  rules  and  regulations 
as  he  shall  prescribe  after  consultation  with 


the  Secretary  of  the  Trenwrf,  to  guarantee 
and  to  make  commitments  to  guarantee  the 
payment  of  Interest  on,  and  the  principal 
balance  of,  bonds,  debentures,  notes  and 
other  obligations  Issued  by  or  on  behalf  of 
any  borrower  for  the  purpose  of  (A)  financ- 
ing the  construction  and  startup  costs  of 
demonstration  facilities  for  the  conversion  of 
municipal  or  Industrial  waste,  sewage  sludge, 
or  other  municipal  organic  wastes  into  syn- 
thetic fuels,  and  (B)  financing  the  construc- 
tion and  startup  costs  of  demonstration 
facilities  to  generate  desirable  forma  of  en- 
ergy (Including  synthetic  fuels)  from  munic- 
ipal or  Industrial  waste,  sewage  sludge,  or 
other  municipal  organic  waste.  With  respect 
to  a  guarantee  or  a  commitment  to  guaran- 
tee authorized  by  this  subsection;  the  fol- 
lowing subsections  of  this  section  shall  not 
apply:  (b)(1),  (b)(6),  (c)(2),  (c)(6).  (c) 
(6),  (c)(7),  (c)(8),  (c)(9),  (e)(8),  (J)  (k). 
and  (q). 

"(2)  In  the  case  where  the  Administrator 
seeks  to  guarantee  or  to  make  commitments 
to  guarantee  as  provided  by  this  subsection 
he  Is  authorized  to  Incur  an  outstanding  in- 
debtedness which  at  no  time  shall  exceed 
$300,000,000. 

"(3)  The  Administrator  shall  apply  the 
following  provisions  thereto: 

"(A)  With  respect  to  any  demonstration 
facility  for  the  conversion  of  solid  waste  (as 
the  term  Is  defined  In  the  Resources  Conser- 
vation and  Recovery  Act  (42  U.S.C.  6908)). 
the  Administrator,  prior  to  Issuing  any  guar- 
antee under  this  section,  must  be  In  receipt 
of  a  certification  from  the  Administrator  of 
the  Environmental  Protection  Agency  and 
any  appropriate  State  or  areawlde  solid  waste 
management  planning  agency  that  the  pro- 
posed application  for  a  guarantee  Is  con- 
sistent with  any  applicable  suggested  guide- 
lines published  pursuant  to  section  1008(a) 
of  the  Resources  Conservation  and  Recovery 
Act.  and  any  applicable  State  or  regional 
solid  waste  management  plan. 

"(B)  The  amount  guaranteed  shall  not 
exceed  76  per  centum  of  the  total  cost  of  the 
commercial  demonstration  facility,  as  deter- 
mined by  the  Administrator :  Provided.  That 
the  amount  guaranteed  may  not  exceed  90 
per  centum  of  the  total  cost  of  the  com- 
mercial demonstration  facility  during  the 
period  of  construction  and  startup. 

"(C)  The  maximum  maturity  of  the  obli- 
gation shall  not  exceed  thirty  years,  or  90 
per  centum  of  the  projected  useful  economic 
life  of  the  physical  assets  of  the  commercial 
demonstration  facility  covered  by  the  guar- 
antee, whichever  Is  less,  as  determined  t>y 
the  Administrator. 

"(D)  The  Administrator  shall  charge  and 
collect  fees  for  guarantees  of  obligations  In 
amounts  sufficient  in  the  judgment  of  the 
Administrator  to  cover  the  applicable  ad- 
ministrative costs  and  probable  losses  on 
guaranteed  obligations,  but  In  any  event  not 
to  exceed  1  per  centum  per  annum  of  the 
outstanding  indebtedness  covered  by  the 
guarantee. 

"(E)  No  part  of  the  program  authorized 
by  this  section  shall  be  transferred  to  any 
other  asency  or  authority,  except  pursuant 
to  Act  of  Congress  enacted  after  the  date  of 
enactment  of  this  section:  Provided.  That 
project  agreements  entered  Into  pursuant  to 
this  section  for  any  commercial  demonstra- 
tion facility  for  the  conversion  or  btocon- 
verslon  of  solid  waste  (as  that  term  Is 
defined  In  the  Resource  Conservation  and  Be- 
covery  Act)  shall  be  adnUnlstered  In  ac- 
cordance with  the  May  7,  1976,  Interagency 
Agreement  between  the  Environmental  Pro- 
tection Agency  and  the  Energy  Research  and 
Development  Administration  on  the  Develop- 
ment of  Energy  From  Solid  Wastes;  and  pro- 
vided specifically  that  in  accardaaoe  with 
this  asreement  (1)  for  those  enerKy-ralated 
prolects  of  mutual  interest,  planning  wW  be 
conducted  jointly  by  the  Environmental  Pro- 
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taction  Agency  knd  the  Knergy  ResMu-cb  and 
Derelopniant  Admlnlttntton,  following 
which  project  reeponelblUty  will  be  Milgned 
to  one  agency;  (11)  energy-related  projecta 
for  recovery  of  syntbetle  fuela  or  other  forma 
of  energy  from  solid  waate  ahall  be  the  re- 
sponslbUlty  of  the  Knergy  Reaearch  and  De- 
velopment  Administration;  and  <111)  the  Kn- 
Tlronxnental  Protection  Agency  shall  retain 
reoponslblllty  for  the  environmental,  eco- 
nomic, and  institutional  aspects  of  solid 
waste  projects  and  for  assurance  that  such 
projects  are  consistent  with  any  qtpllcable 
suggested  guidelines  pursuant  to  section 
lOM  of  the  Reeotirce  Conservation  and  Re- 
covery Act  of  1078  (42  17.S.C.  6001  et  seq.),  as 
amended,  and  any  applicable  State  or  re- 
gional solid  waste-management  plan. 

"(W)  With  respect  to  any  obligation  which 
Is  Issued  after  the  enactment  of  this  section 
by,  or  In  behalf  of,  any  State,  political  aub- 
dlvlalon.  or  Indian  tribe  and  which  Is  either 
guaranteed  under,  or  supported  by  taxes 
levied  by  said  Issuer  which  are  guaranteed 
under,  this  section,  the  Interest  paid  on  such 
obligation  and  received  by  the  purchaser 
thereof  (or  the  piurchaser's  successor  in  In- 
terest) shall  be  Included  in  gross  Income  for 
the  purpoee  of  chapter  1  of  the  Internal 
Revenue  Code  of  19M,  as  amended:  Provided, 
That  the  Administrator  shall  pay  to  such 
Issuer  out  of  the  fund  established  by  this 
section  such  portion  of  the  Interest  on  such 
Obligations,  as  determined  by  the  Secretary 
of  the  Treasury  to  be  appropriate  after  tak- 
ing Into  account  current  market  yields  (1) 
on  obligations  of  said  Issuer,  If  any,  and  (il) 
on  other  obligations  with  similar  terms  and 
conditions  the  interest  on  which  is  not  so 
Included  in  gross  Income  for  piirposes  of 
chapter  1  of  such  Code,  and  in  accordance 
with,  such  terms  and  conditions  as  the  Sec- 
retary of  the  Treasury  shaU  require.". 

Sac.  208.  (a)  The  Secretary  of  Energy 
shall— 

(1)  initiate  and  conduct  an  "application 
and  system  design  study",  cooperatively  with 
appropriate  Federal  agencies,  to  determine 
the  potential  for  the  use  of  solar  photo- 
voltaic systems  at  specific  Federal  installa- 
tions; and  this  study  shall — 

(A)  include  an  analysis  of  those  sites  that 
are  currently  coet-elTectlve  for  solar  photo- 
voltaic energy  systems,  using  life-cycle  cost- 
ing techniques,  as  well  as  those  which  would 
be  cost-effective  at  expected  future  market 
prices; 

(B)  Identify  potential  sites  and  uses  of  so- 
lar photovoltaic  energy  systems  at  the  fol- 
lowing agencies  ss  well  as  any  others  which 
the  Secretary  of  Energy  deems  necessary: 

(1)  the  Department  of  Defense; 

(11)  the  Department  of  Transportation  (in- 
cluding' the  United  States  Coast  Guard,  the 
Federal  Aviation  Administration,  and  the 
Federal  Highway  Administration); 

(ill)  the  Department  of  Commerce; 

(iv)  the  Department  of  Agriculture;  and 

(V)  the  Deoartment  of  the  Interior; 

(C)  provide  a  preliminary  report  to  Con- 
greaa  within  nine  months  following  the  en- 
actment of  this  Act; 

(D)  include  the  presentation  of  a  detailed 
plan  for  the  implementation  of  solar  photo- 
voltaic energy  systems  for  power  generation 
at  specific  sites  in  Federal  government  agen- 
cies to  Conn-ess  within  twelve  months  fol- 
lowing the  enactment  of  this  Act; 

(2)  initiate  and  conduct  a  study  of  the  op- 
tions available  to  the  Federal  government 
to  provide  for  the  adeauate  growth  of  the 
solar  photovoltaic  Industry  and  to  include 
such  possible  incentives  an  government  fund- 
ing, loan  guarantees,  tax  incentives,  the  op- 
eration of  pilot  plants  or  production  lines 
and  other  incentives  deemed  worthy  of  con- 
sideration by  the  Secretary  of  Energy.  A 
preliminary  report  shall  be  submitted  to 
Congress  within  six  months  following  the 
enactment  of  this  Act; 

(S)  Initiate  and  conduct  a  study  involv- 


ing the  prospects  for  applications  of  solar 
photovoltaic  energy  systems  for  power  gen- 
eration in  foreign  countries,  particularly 
lesser  developed  countries,  and  the  poten- 
tial for  the  exportation  of  these  energy  ajrs- 
tems.  This  study  shall  Involve  the  coopera- 
tion of  the  Department  of  State  and  the 
Department  of  Commerce,  as  well  as  other 
Federal  agencies  which  the  Secretary  of 
Energy  deems  appropriate.  A  final  report 
shall  be  submitted  to  the  Congress,  as  well 
as  a  preliminary  report  within  twelve  months 
of  the  enactment  of  this  Act;  and 

(4)  be  authorised  to  acquire  up  to  an 
additional  4.0  megawatts  (peak)  of  solar 
photovoltaic  energy  systems.  The  sum  of 
818,000,000  is  hereby  authorized  to  be  ap- 
propriated (in  addition  to  any  other  amounts 
authorized  by  this  Act  to  be  appropriated) 
for  the  fiscal  year  ending  September  80,  1978, 
and  for  delivery  in  the  following  twelve 
months.  Such  sums  shall  remain  available 
until  expended.  The  solar  photovoltaic  energy 
systems  acquired  shall  be  available  for  use 
for  power  generation  by  Federal  agenciea, 
provided  that  no  nrocurement  takes  place 
until  their  application  on  Federal  sites  is 
determined  to  be  life  cycle  cost  effective. 

(b)  For  technology  development,  particu- 
larly for  engineering  design  and  development 
of  the  manufacturing  process  of  solar  photo- 
voltaic energy  systems  (primarily  for  the 
Imolementatlon  of  automated  processes  and 
other  cost  reducing  production  technol- 
ogies), the  sum  of  86.000.000  is  hereby  au- 
thorized by  this  Act  to  be  approoriated  for 
the  fiscal  rear  ending  September  30.  1978. 

Sac.  309.  (a)  Nothing  in  this  title  shall 
apply  with  respect  to  any  authorization  or 
appropriation  for  any  military  application  of 
nuclear  energy,  for  research  and  develop- 
ment in  support  of  the  Armed  Forces,  or  for 
the  common  defense  and  security  of  the 
United  States. 

(b)(1)  The  term  "military  application" 
means  any  activity  authorized  or  permitted 
by  chapter  9  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (Public  Law  83-703,  as 
amended:  42  U.S.C.  2121.  2122). 

(2)  The  term  "research  and  development," 
a.-^  used  in  this  section.  Is  defined  by  section 
11  z  of  the  Atomic  Energy  Act  of  1964,  as 
amended  rPublic  Law  83-703,  as  amended; 
42  use.  2014) . 

(3)  The  term  "common  defense  and  secu- 
ritv"  means  the  conunon  defense  and  secu- 
rity of  the  United  States  as  used  in  the 
Atomic  Enerey  Act  of  1964.  as  amended  (Pub- 
lic Law  83-703.  as  amended) . 

Sec.  210.  fa)  In  order  to  provide  economic 
farm  units  to  Qualifying  farmers  whose  land 
is  economically  infeasible  to  reclaim  from 
damaees  resultinir  from  the  Teton  flood  of 
June  6.  1976.  and  who  are  unable  to  find  suit- 
able replacement  land  for  their  flood  damage 
farm,  and  in  order  to  restore  the  economic 
and  agricultural  base  of  the  flood  damaged 
region,  there  Is  hereby  transferred  6.966  acres 
of  land,  hereinafter  described,  in  the  State 
of  Idaho  presently  under  the  jurisdiction  of 
the  Deoartment  of  Energy,  to  the  Secretary 
of  the  Interior  who.  acting  throueh  the  Bu- 
reau of  Reclamation,  shall  make  such  lands 
available  for  sale  to  auallfylnK  farmers  ac- 
cordlne  to  the  terms  hereafter  provided. 

lb)  As  u^ed  in  this  section,  the  term: 

(11  "Teton  flood"  means  the  flood  result- 
ing from  the  coUaose  of  Teton  Dam  of  the 
T  ower  Teton  Division  of  the  Teton  Baoin  Fed- 
eral Reclamation  Project  on  June  6,  1976. 

(2)  "Department  of  Energy"  means  those 
public  and  acauired  lands  in  the  State  of 
Idaho  identified  as  sections  niunbered  four- 
teen (14),  twenty-three  (23),  twenty-four 
(24),  twenty-five  (26),  and  thirtv-slx  (36), 
in  township  six  (6)  north,  or  ranee  thirty- 
three  (33)  east  of  the  Bolne  meridian:  sec- 
tions numbered  nineteen  (19).  thirty  (30), 
and  thirty-one  (31)  in  township  six  r6) 
north,  of  range  thirty-four  (34)  east  of  the 
Boise  meridian:  and  the  southeast  quarter. 


the  south  half  of  the  northeast  quarter,  the 
east  half  of  the  southwest  quarter  and  the 
southeast  quarter  of  the  northwest  quarter, 
of  section  numbered  eight  (8)  and  the  aoutib 
half  of  the  north  half  of  section  numbered 
nine  (9)  in  township  five  (6)  north,  of  range 
thirty-four  (34)  east  of  the  Boise  merldui. 
all  situated  in  the  county  of  Jeffanon  and 
State  of  Idaho  .and  containing  8,086  acres, 
more  or  less,  which  would  be  transferred  for 
the  purposes  of  this  Act. 

(3)  "Qualifying  farmer"  means  the  resi- 
dent, owner-operator  of  a  farm  who  realdes 
in  the  immediate  locality,  whose  livelihood 
Is  derived  from  his  farming  operation  and 
whose  land  was  damaged  due  to  the  collapae 
of  the  Teton  Dam  on  June  6,  1076,  to  the  ex- 
tent that  in  the  opinion  of  the  Secretary  of 
the  Interior,  it  is  not  economically  feasible 
to  reclaim  such  land  so  that  It  produces  an 
income  commensurate  with  that  earned  prior 
to  the  Teton  flood. 

(4)  "Irrigable  land"  meaxis  farm  land  that 
is  suitable  for  irrigated  agriculture  and  has 
been  certified  as  Irrigable  by  the  Secretary 
of  the  Interior. 

(c)  For  a  period  of  not  more  than  five  years 
after  transfer  to  the  Bureau  of  Reclamation, 
the  land  heretofore  deecrlbed  shall  be  avail- 
able for  purchase  by  those  who,  on  or  before 
October  1,  1978.  are  determined  to  be  quali- 
fying farmers  pursuant  to  regulations  is- 
sued in  accordance  with  subsection  (f)  of 
this  section  by  the  Secretary  of  the  Interior. 

(d)  Department  of  Energy  lands  as  de- 
scribed in  subsection  (b)(2)  of  this  section 
shaU  be  certified  as  irritable  by  the  Secretary 
of  the  Interior,  and  lands  so  certified  ahall 
be  made  available  In  a  manner  to  be  pre- 
scribed by  the  Secretary  for  purchase  by 
qualifying  farmers  at  Its  current  fair  mar- 
ket value  as  determined  by  a  board  of  ap- 
praisers composed  of  a  Federal  appraiser,  a 
State  appraiser,  and  one  appraiser  from  the 
disaster  region:  ProtHded.  That  Irrigable  land 
transferred  to  a  single  ownership  shall  not 
exceed  160  acres  of  class  I  land  as  defined  by 
the  Secretary  or  the  equivalent  thereof  In 
other  land  classes  as  determined  by  the  Sec- 
retary. The  United  States  throueh  the  Sec- 
retary, shall  convey  fee  simple  title  of  the 
Department  of  Energy  land  to  the  qualifying 
farmer.  The  cost  of  developing  the  replace- 
ment land  for  farming  shall  be  borne  by  the 
qualifying  farmer  who  purchases  the  land. 

(e)  Any  part  of  the  Department  of  Energy 
land  remaining  In  the  possession  of  the  Bu- 
reau of  Reclamation  at  the  end  of  the  five 
year  period,  except  land  needed  for  public 
rights-of-way.  as  determined  by  the  Secre- 
tary, shall  be  returned  to  the  Department  of 

Energy. 

(f )  Within  ninety  days  after  the  enactment 
of  this  Act  the  Secretary  shall  prescribe  and 
publish  in  the  Federal  Register  such  rules 
and  regulations  as  may  be  necessary  and 
proper  to  carry  out  the  provision  of  this 
section. 

(e)  Full  recovery  for  the  loss  of  all  or  part 
of  flood-damajted  farms  shall  be  obtained  by 
owners  pursuant  to  the  Teton  Dam  Disaster 
Assistance  Act  of  1976.  Public  Law  94-400.  90 
Stat.  1211.  and  the  Supplemental  Appropria- 
tion Act  of  1976,  Public  Law  94-438,  90  SUt. 
1416. 

(h)  There  is  hereby  authorized  to  be  ap: 

prooriated  such  sums  as  may  be  necessary  for 

the    purposes    of    administration    of    this 

section. 

TITLE   m— AUTOMOTIVE   PROPULSION 

RESEARCH  AND  DISVELOPMENT 

SHOaT  TITLE 

Sec.  301.  This  title  may  be  cited  as  the 
"Automotive  Propulsion  Research  and  Devel- 
opment Act  of  1977". 

FnrDiNaa  amp  PTTaposE 
Sec.  302.   (a)   The  Conwress  finds  that— 
(1)    existing   automobile   propulsion  sys- 
tems, on  the  average,  fall  short  of  meeting 
the  long-term  goals  of  the  Nation  with  re- 
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■pact  to  environmental  protection,  and  «n- 
«gy  oonaervatlon; 

(S)  advanced  alternatives  to  ertstlng  auto- 
mobile propulsion  ayatoms  could,  with  aulB- 
elent  raaeareh  and  derdopment  offcrt,  meet 
these  long-term  goaXs,  and  have  tba  potential 
to  be  maas  produced  at  taaaonable  ooat;  and 
advanced  automobile  propulsion  ayatems 
could  operate  with  eignlflcantly  leoa  adverse 
environmental  impact  and  fuel  cooaumption 
than  existing  automobiles,  while  meeting  all 
of  the  other  requlrementa  of  Federal  law; 

(8)  InauOclent  reaouroes  are  being  devoted 
to  both  reaearch  on  and  develcqtment  of  ad- 
vanced automobile  propulsion  syatem  tech- 
nology; 

(4)  an  expanded  reeearch  and  development 
effort  with  re^MCt  to  advance  automobile 
propulsion  system  technology  would  comple- 
ment and  atlmulate  corresponding  efforts  by 
the  private  sector  and  would  encourage  auto- 
mobile manufacturers  to  consider  aerlously 
the  Incorporation  of  such  advanced  technol- 
ogy Into  automobiles  and  automobile  compo- 
nents: and 

(8)  the  Nation's  energy  and  envlronmenUl 
problems  ars  urgent,  and  therefore  advanced 
automobile  propulsion  system  technology 
should  be  developed,  tested,  demonstrated, 
and  prepared  for  manufacture  within  the 
shortest  practicable  time. 

(b)  It  Is  therefore  the  purpose  of  the  Con- 
gress, in  this  title,  to— 

(1)  (A)  direct  the  Department  of  Knergy  to 
make  contracts  and  grants  for  reaearch  and 
development  leading  to  the  development  of 
advanced  automobile  propulsion  systems 
within  5  years  of  the  date  of  enactment  of 
this  Act.  or  within  the  ohortest  practicable 
time  consistent  with  appropriate  reaearch 
and  development  technloues,  and  (B)  evalu- 
ate and  disseminate  Information  wlth'resoect 
to  advanced  automoIHle  propulsion  syatem 
technolosy; 

(3)  preserve,  enhance,  and  faclUtate  com- 
petition in  research,  development,  and  pro- 
duction with  respect  to  existing  and  alter- 
native automobile  propulsion  systems;  and 
(3)  supplement,  but  neither  suoolant  nor 
duplicate,  the  automotive  propulsion  system 
research  and  development  efforts  of  private 
Industry. 

UEVINITIONS 

Sac.  308.  As  used  In  this  title,  the  term — 
(1)  "advanced  automobile  propulsion  sys- 
tem" means  an  energy  conversion  ayatem, 
IncludinR  en«lne  and  drive  train,  which  uti- 
lizes advanced  technology  and  is  suitable  for 
use  in  advanced  automobile; 

(3)  "developer"  means  any  person  engaged 
In  whole  or  In  part  In  research  or  other  ef- 
forta  directed  toward  the  development  of  ad- 
vanced automobile  technology; 

(8)  "fuel"  means  any  energy  source  CH>able 
of  propellins;  an  automobile; 

(4)  "fuel  economy"  refers  to  the  average 
distance  traveled  In  representative  driving 
conditions  by  an  automobile  per  unit  of  fuel 
consumed,  as  determined  by  the  Administra- 
tor of  the  Knvlronmental  Protection  Agency 
in  accordance  with  teat  procedures  which 
shall  be  established  by  nile  and  shall  require 
that  fuel  economy  tests  be  conducted  in  con- 
Junction  with  tho  exhaust  emissions  tests 
mandated  by  section  306  of  the  Clean  Air  Act 
(43Tr.S.C.  1887f-6); 

(6)  "Intermodal  adaptability"  refers  to  any 
characteristics  of  an  automobile  which  en- 
able it  to  be  operated  or  carried,  or  which 
facilitate  its  operation  or  canrlage,  by  or  on 
an  alternative  mode  or  other  system  of  trans- 
portation; 

(8)  "relUblUty"  refers  to  (A)  the  average 
time  and  distance  over  which  nonnal  auto- 
mobile opwation  can  be  expected  without 
significant  repair  or  replacement  of  parta,  and 
(B)  the  ease  of  diagnosis  and  repair  of  an 
automobUe.  Its  systems,  and  parts  In  the 
event  of  failure  during  use  or  damage  ftrom 
an  accident; 


(7)  "oafety"  refera  to  the  performanoa  of 
an  automotive  propulalon  systam  or  equip- 
ment In  such  a  manner  that  the  public  H 
protected  against  unreaaonaMe  rlok  of  acci- 
dent and  against  unreaaonable  risk  of  death 
or  bodily  injury  In  ease  of  accident;  and 

(8)  "State"  means  any  SUte,  the  DIstrtct 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  lalands,  Ouam,  American 
Samosk.  or  any  other  territory  or  pooaoaalon 
of  the  United  Statea. 

Buma  or  tbs  aommsTaf  to* 

Sac.  804.  (a)  The  Secretary  of  Knergy  ahall 
establlah,  within  tbe  Department  of  Knergy, 
a  program  to  Insure  tbe  developnient  of  ad- 
vanced automobile  propulalon  systems  with- 
in 6  years  aftnr  tbe  date  of  enactment  of 
this  Act,  or  within  the  shortest  practicable 
time,  conalatent  with  i4>proprUte  reaearch 
and  development  technique.  In  conducting 
such  program,  tbe  Secretary  of  Knergy  ahall— 

(1)  eotabliah  and  conduct  new  projects 
and  accelerate  existing  projects  which  may 
contribute  to  the  development  of  advanced 
automobile  propulalon  systons; 

(3)  give  priority  attention  to  the  develop- 
ment of  advanced  propulsion  systems  with 
appropriate  attention  to  those  advanced  pro- 
pulsion systems  which  are  flexible  In  the  type 
of  fuel  need;  and 

(8)  Insure  that  reeearch  and  development 
under  this  title  supplements,  but  neither 
supplants  nor  duplicates,  the  automotive  re- 
aearch and  development  efforta  of  private 
Industry. 

(b)  The  Secretary  of  Knergy  ahaU,  In  ful- 
filling his  responslbilltlee  under  this  title, 
make  contracts  and  grants  with  any  Federal 
agency,  laboratory,  university,  nonprofit 
organlaatlon.  Industrial  organization,  pub- 
lic or  private  agency.  Institution,  crganlca- 
tlon.  corporation,  partnership,  or  Individual 
for  research  and  development  leading  to  ad- 
vanced automobile  propulsion  systems  which 
are  likely  to  help  UMet  the  Nation's  long-term 
goals  with  resoect  to  fuel  economy,  environ- 
mental protection,  and  other  Objectives. 

(c)  In  providing  financial  assistance  tmder 
this  title,  the  Secretary  of  Knergy  ahaU  give 
full  consideration  to  the  capabilities  of  Fed- 
eral laboratories,  except  that  not  more  than 
60  per  centum  of  the  funds  appropriated 
pursuant  to  the  authorization  under  section 
312  ShaU  be  directly  expended  in  Federal 
laboratories.  In  accordance  with  section  307, 
such  laboratories  shall  be  available  for  test- 
lUK  components  and  subsystems  which.  In 
the  Secretary  of  Knergy's  ludement.  Is  likely 
to  contribute  to  the  devrtopment  of  ad- 
vanced automobile  propulsion  systems. 

fd)  The  Secretary  of  Energy  shall  conduct 
evaluations,  arrange  for  tests,  and  dis- 
seminate information  pursuant  to  section 
307  and  submit  reports  required  under  sec- 
tion 310. 

(e)  The  Department  of  Energy  shaU  In- 
tensify research  in  key  basic  science  areas 
In  which  the  lack  of  knowledee  limits  de- 
velopment of  advanced  automobile  propul- 
sion systems. 

(f)(1)  The  Secretary  of  Energy  shall  In- 
sure that  the  conduct  of  the  program  as  de- 
fined in  subsection  (a)  of  this  section — 

(A)  supplements  the  automotive  oroovU- 
ston  system  research  and  development  efforts 
of  Industry; 

(B)  is  not  formulated  in  a  manner  that 
will  supplant  private  industry  reeearch  and 
development  or  displace  or  lessen  industry's 
research  and  development;  and 

(C)  avoids  duplication  of  private  research 
and  development. 

(2)  To  that  end.  the  Secretary  of  Knergy 
shall  issue  administrative  resulatlons,  within 
60  davs  after  the  date  of  the  enactment  of 
this  Act.  which  shall  specify  procedures, 
standards,  and  criteria  for  the  timely  review 
for  compliance  of  each  new  contract,  grant. 
Department    of    Knergy    project,    or    other 


/ 

agency  project  funded  or  to  be  funded  under 
tbe  authority  of  this  Act.  SnCh  laguIaMosw 
shall  require  that  tbe  Secretary  of  Kosrgy 
or  his  designee  ahall  certify  that  saeh  soch 
contract,  grant,  or  project  aatis&es  tbs  rs- 
qulremsnt  of  this  subsection,  sod  CbaU  In- 
clude In  such  certification  s  dlseusslao  «C 
tbe  relaUonsb^)  of  any  related  or  ocmpantMs 
Industry  resesrch  and  development.  In  Vacam 
of  this  subsection,  to  tbe  proposed  rsssacCh 
and  dsvelopmsnt  under  the  anttaodty  of  this 
Act.  The  discussion  hall  also  address  re- 
lated Issues,  such  as  coat  aharing  and  patent 
rlghU. 

(8)  Such  certlflcatlona  ahaU  be  available 
to  the  Committee  on  Science  and  Technology 
of  the  House  of  Reprssentatlvea  and  the 
Committee  on  Knergy  and  natural  Besouroes 
of  the  Soiate.  Tbe  Provisions  of  chatter  6  of 
title  6,  United  SUtes  Code.  shaU  not  ^>ply 
to  auch  certifications  and  no  court  ahall  have 
any  Jurisdiction  to  review  the  iM«paratlon 
or  adequacy  of  such  certlflcatlona;  but  sec- 
tion 668  of  title  6.  United  States  Code,  and 
section  17  of  the  Federal  Nonnudear  Knergy 
Reseaich  and  Develi^ment  Act  of  1074.  aa 
amended,  ahall  i4>ply  to  public  disclosure  of 
such  certifications. 

(4)  The  Secretary  of  Knergy  also  shaU  In- 
clude In  the  report  required  by  ssctlon  810 
(a)  of  this  Act  a  detailed  dlacusalon  of  how 
each  reeearch  and  development  contract, 
grant,  or  project  funded  under  the  authority 
of  this  Act  sattsiles  the  requirement  of  this 
subsection. 

(6)  Further,  the  Secretary  of  Knergy  In 
each  annual  budget  submission  to  the  Oon- 
grees,  or  amendment  thereto,  for  the  pro- 
grams authorized  by  this  Act  shaU  describe 
how  each  identified  reeearch  and  develop- 
ment effort  in  such  submission  satlsfles  the 
reoulrements  of  this  subsection. 

(6)  The  provisions  and  requirements  of 
this  subsection  shall  not  apply  with  respect 
to  any  contract,  grant,  or  project  which  wm 
entered  Into.  made,  or  formaUy  "PP"*!*;* 
and  initiated  prior  to  the  enactment  of  this 
Act.  or  with  respect  to  any  renewal  or  ex- 
tension thereof. 

DUTIES  or  THE  SECaTTAaT  ov  TaAHarO«T*TWW 

Sec.  306.  The  Secretary  of  TiranwortsWoo. 
In  furtherance  of  the  purpoeee  of  this  MUe. 
shall  evaluate  the  extent  to  which  the  auto- 
mobile Indunry  utilizefi  advanced  automo- 
tive technoloay  which  Is  or  could  be  mads 
KvallaMe  to  it.  The  Secretary  of  Ttanauoria- 
tlon  sball  submit  a  reoort  to  the  Oonwess 
each  year  on  the  results  of  such  evaluatton 
including  any  appropriate  recommenda«oBS 
which  may  encouraee  the  utUlsatlon  of  ad- 
vuced  automobUe  technology  by  the  auto- 
mobUe Industry. 

cooannfATioiT  ahd  cowsultatiok 

Sec.  806.  (a)  The  Secretary  of  Knerey  ahall 
have  overaU  manaoement  resoonslbnity  for 
carrylne  out  the  orooam  under  aocUonllot. 
In  carrying  out  such  oroaram.  the  Oeuelary 
of  Knenty.  consistent  with  such  overaU  man- 
agement responaiblUty — 

(1)  ShaU  uttllae  the  expertise  of  the  Os- 
partment  of  Ttansoortatlon  to  tts  "*»* 
deemed  appropriate  by  the  Secretary  of  Kn- 
ergy; and 

(3)  may  utUlse  any  otber  Federal  agency 
(except  aa  provided  In  oaraaraoh  dV)  to 
oeeordnace  with  subsection  (c)  In  cairytog 
out  any  aetlvlttea  under  tbia  titla.  totts 
extent  that  tbe  Secretary  of  Knar«y  dajw- 
mt«—  that  any  ouch  aseney  bas  caoaMiniaB 
wtaltih  would  aaow  such  asenoy  to  oonbrlbute 
to  tbe  puipoaaa  oC  this  tttla. 

(b)  TbsSscrslaryof'naiiaportaMon.wbsn- 
ever  the  exoertlss  of  tbs  D«isrtB«itor 
ItaasDortatlon  la  utUlasd  to  aceordsacs  wWb 
aubseetlmi  (a),  may  amndas  ttis  powers 
granted  to  the  Secretary  of  Knswy  unaersob- 
seetlon  (e)  and  ahall  sntor  toto  ooatnets 
snd  maks  grsats  fOr  sutih  pnrposs,  sabjset  to 
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th«  OTtnU  ouuugement  rMponilbUlty  of  the 
SMsntwy  of  Bnsrgy. 

(0)  Tb*  Secretary  of  Energy  may.  In  ac- 
oordanee  with  subeectlon  (a),  obtain  the 
•Hlatanee  of  any  department,  agency,  or  In- 
itramentaUty  of  the  executive  branch  of  the 
Federal  Government  upon  written  request. 
on  a  reimbursable  basis  or  otherwise  and 
with  the  consent  of  such  department. 
agency  or  Instrumentality.  Each  such  re- 
quest shall  Identify  the  assistance  the  Secre- 
tary of  Energy  deems  neceosary  to  carry  out 
any  duty  xinder  this  title. 

(d)  The  Secretary  of  Energy  shall  consult 
with  the  Administrator  of  the  Environmental 
notectlon  Agency  and  the  Secretary  of 
Transportation,  and  shall  establish  proce- 
dures for  periodic  consultation  with  repre- 
sentatlTes  of  science.  Industry,  and  such 
other  groups  as  may  have  special  expertise  In 
the  area  of  automobile  propulsion  system  re- 
search, development,  and  technology.  The 
Secretary  of  Energy  may  establteh  such  ad- 
visory panels  as  he  deems  appropriate  to  re- 
view and  make  recommendations  with  respect 
to  appllcattons  tar  funding  under  this  title. 

(e)  Nothing  conUlned  In  this  title  shall 
be  construed  to  reduce  in  any  way  the  re- 
sponsibilities of  the  Secretary  of  Energy  for 
automatlve  research,  development,  and  dem- 
onstration under  the  Energy  Reorganization 
Act  of  1974  (42  U.8.C.  6801  et  seq.)  and  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974  (42  tr.S.C.  6901  et 
seq.). 

KVALrATTOK,   TXSTINC,  A^^)  tNTOBMATION 
DISSEMINATION 

8«c.  307. (a)  The  Secretary  of  Energy  shall. 
for  the  purposes  of  performing  his  responsi- 
bilities under  this  title,  consider  any  reason- 
able new  or  improved  technology,  a  descrip- 
tion of  which  Is  submitted  to  the  Secretary 
of  Energy  In  writing,  which  could  lead  or  con- 
tribute to  the  development  of  advanced  au- 
tomobile propulsion  system  technology. 

(b)  The  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  test,  or  cause  to 
be  tested.  In  a  facility  subject  to  Environ- 
mental Protection  Agency  supervision,  each 
advanced  automobile  propulsion  system  In  an 
appropriately  modified  production  vehicle 
equipped  with  such  a  system  developed  In 
whole  or  in  part  with  Federal  financial  as- 
sistance under  this  title,  or  referred  to  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  for  such  purpose  by  the  Secre- 
tary of  Energy,  to  determine  whether  such 
vehicle  complies  with  any  exhaust  emission 
standards  or  any  other  requirements  promul- 
gated or  reasonably  expected  to  be  promul- 
gated under  any  provision  of  the  Clean  Air 
Act  (42  0.S.C.  1857  et  seq.) .  the  Noise  Control 
Act  of  1972  (42  U.S.C.  4901  et  seq.).  or  any 
other  provision  of  Federal  law  administered 
by  the  Administrator  of  the  Environmental 
Protection  Agency.  In  conjunction  with  any 
test  for  compliance  with  exhaust  emission 
standards  under  this  section,  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  shall  also  conduct  tests  to  determine 
the  fuel  economy  of  such  vehicle.  The  Ad- 
ministrator of  the  Environmental  Protection 
Agency  shall  submit  all  test  data  and  the  re- 
sults of  such  tests  to  the  Secretary  of  Energy. 

(c)  The  Secretary  of  Energy  shall  collect. 
analyze,  and  disseminate  to  developers  In- 
formation, data,  and  materials  that  may  be 
relevant  to  the  development  of  advanced 
automobile  propulsion  system  technology. 

PATENTS 

Sic.  306.  Section  9  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974  (42  U.S.C.  5908)  shall  apply  to 
any  contract  (Including  any  assignment, 
substitution  of  parties,  or  tubcontract  there- 
under) or  grant,  entered  Into,  made,  or  Issued 
by  the  Secretary  of  Energy  under  this  title. 


COMPnOLLEa  OENERAI,  ATTDIT  AND  EXAMINATION 

Sec.  309.  Section  306  of  the  Energy  Re- 
organization Act  of  1974  (42  U.S.C.  6876) 
shall  appy  with  respect  to  the  authority  of 
the  Comptroller  General  to  have  access  to 
and  rights  of  examination  of  books,  docu- 
ments, papers,  and  records  of  recipients  of 
financial  assistance  under  this  title;  except 
that  for  the  purposes  of  this  title,  the  term 
"contract"  (as  used  In  section  166  of  the 
Atomic  Energy  Act  (42  U.S.C.  2206),  Insofar 
as  It  relates  to  such  section  306)  means 
"contract  or  grant." 


Sec.  310.  (a)  As  a  separate  part  of  the  an- 
nual report  submitted  under  section  16(a) 
of  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  with  respect 
to  the  comprehensive  plan  and  program  then 
In  effect  under  section  6  (a)  and  (b)  of 
such  Act,  the  Secretary  of  Energy  shall  sub- 
mit to  Congress  an  annual  report  of  activi- 
ties under  this  title.  Such  report  shall  In- 
clude— 

( 1 )  a  current  comprehensive  program  defi- 
nition for  Implementing  this  title; 

(2)  an  evaluation  of  the  state  of  automo- 
bile propulsion  system  research  and  develop- 
ment In  the  United  States; 

(3)  the  number  and  amount  of  contracts 
and  grants  made  under  this  title; 

(4)  an  analysis  of  the  progress  made  In 
developing  advanced  automobile  propulsion 
system  technology;  and 

(6)  suggestions  for  Improvements  In  ad- 
vanced automobile  propulsion  system  re- 
search and  development.  Including  recom- 
mendations for  legislation. 

(b)  The  Secretary  of  Energy  shall  conduct 
a  survey  of  developers,  lending  Institutions, 
and  other  appropriate  persons  or  Institutions 
and  shall  otherwise  make  a  study  for  the 
purpose  of  determining  whether,  and  \inder 
what  conditions,  research,  development, 
demonstration,  and  commercial  availability 
of  advanced  automobile  propulsion  system 
technology  may  be  aided  by  the  guarantee 
of  financial  obligations  by  the  Federal  Gov- 
ernment. The  Secretary  of  Energy  shall  re- 
port the  results  of  such  survey  and  study  to 
the  Congress  within  1  year  after  the  date 
of  enactment  of  this  Act.  Such  report  shall 
Include  an  examination  of  those  stages  of 
advanced  automobile  propulsion  system  tech- 
nology research,  development,  demonstration, 
and  commercialization  for  which  financial 
obligation  guarantees  may  be  useful  or  ap- 
oropriate  and  shall  contain  such  legislative 
recommendations  as  may  be  necessary. 
amendment  of  the  national  aeronautics 
and  space  act 

Sec.  311.  (a)  Section  102  of  the  National 
Aeronautics  and  Space  Act  of  1958  (42  U.S.C. 
2451)  is  amended  by  redesignating  subsec- 
tion (e)  as  subsection  (f),  and  by  Inserting 
Immediately  after  subsection  (d)  the  follow- 
ing new  subsection : 

"(e)  The  Congress  declares  that  the  gen- 
eral welfare  of  the  United  States  requires 
that  the  unique  competence  In  scientific  and 
engineering  systems  of  the  National  Aeronau- 
tics and  Space  Administration  also  be  di- 
rected toward  the  development  of  advanced 
automobile  propulsion  systems.  Such  devel- 
opment shall  be  conducted  so  as  to  contrib- 
ute to  the  development  and  shall  be  con- 
ducted so  as  to  contribute  to  the  achieve- 
ment of  the  purposes  set  forth  In  section 
302(b)  of  the  Automotive  Propulsion  Re- 
search and  Development  Act  of  1977.". 

(b)  The  subsection  of  section  102  of  such 
Act  redesignated  as  subsection  (f)  by  sub- 
section (a)  of  this  section  Is  amended  by 
striking  out  "and  (d)"  and  Inserting  In  lieu 
thereof  "(d),  and  (e)". 

authorization    for    APPROPRIATION 

Sec.  312.  There  Is  authorized  to  be  appro- 


priated to  carry  out  the  purposes  of  this 
title.  In  addition  to  any  amounts  made  avail- 
able for  such  purposes  pxirsuant  to  title  I  of 
this  Act,  the  sum  of  112,600,000  for  the  fiscal 
year  ending  September  30,  1978. 
TITLE    IV— ESTABLISHMENT    OF    FINAN- 
CIAL SUPPORT  PROGRAM  FOR  MUNICI- 
PAL   WASTE    REPROCESSING    DEMON- 
STRATION FACILITIES 
Sec.  401.  The  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (42 
U.S.C.  6901  et  seq.),  as  amended  by  section 
207  of  this  Act,  Is  further  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"FINANCIAL  SUPPORT  PROGRAM  FOR  MUNICIPAt 
WASTE  REPROCESSINC  DEMONSTRATION  FACOJ- 
TXES 

"Sec.  20.  (a)  It  Is  the  purpose  of  this  sec- 
tion— 

"(1)  to  assure  adequate  Federal  support  to 
foster  a  program  to  demonstrate  municipal 
waste  reprocessing  for  the  production  of  fuel 
and  energy  Intensive  products;  and 

"(2)  to  gather  information  about  the  tech- 
nological, economic,  environmental,  and  so- 
cial costs,  benefits,  and  Impacts  of  such 
demonstration  facilities. 

"(b)(1)  The  Administrator  Is  authorized 
and  directed,  to  the  extent  provided  In  appro- 
priation Acts,  to  establish  such  a  demonstra- 
tion program  by  making  grants,  contracts, 
price  supports,  and  cooperative  agreements 
pursuant  to  this  Act  or  any  combination 
thereof  for  the  establishment  of  municipal 
waste  reprocessing  demonstration  facilities. 
For  the  purpose  of  this  section  municipal 
waste  shall  include  but  not  be  limited  to 
municipal  solid  waste,  sewage  sludge,  and 
other  municipal  organic  wastes. 

"(2)  The  aggregate  amount  of  funds  avail- 
able for  grants,  contracts,  price  supports,  and 
cooperative  agreements  for  municipal  waste 
reprocessing  demonstration  facilities  shall 
not  exceed  $20,000,000  In  the  fiscal  year  end- 
ing September  30,  1978. 

"(3)  For  purposes  of  this  section  the  term 
'municipal'  shall  Include  any  city,  town, 
borough,  county,  parish,  district,  or  other 
public  body  created  by  or  piu^uant  to  State 
law. 

"(4)  Municipal  waste  reprocessing  demon- 
stration facilities  established  under  this  sec- 
tion shall  be  owned  or  operated  (or  both 
owned  and  operated)  by  the  municipality 
and  shall  Involve  the  recovery  of  energy  or 
energy  Intensive  products.  Such  facilities  may 
be  established  by  any  public  or  private  entity, 
by  contract  or  otherwise,  as  may  be  deter- 
mined by  the  local  government  which  will 
own  or  operate  (or  both  own  and  operate) 
such  facilities  and  to  which  financial  sup- 
port Is  provided.  The  Federal  share  for  any 
such  facility  to  which,  this  section  applies 
shall  not  exceed  75  per  centum  of  the  cost  of 
such  facility,  and  not  more  than  (40.000.000 
In  Federal  funds  under  this  section  may  be 
used  for  the  construction  of  any  one  facility. 

"(6)  The  Administrator  shall  promulgate 
such  regulations  as  he  deems  necessary,  pur- 
suant to  section  7(a)(4)  and  section  7(c) 
(1)  and  (6)  of  this  Act,  for  purposes  of  estab- 
lishing a  price  support  program  for  revenue 
pu-oduclng  products  of  municipal  waste  re- 
processing demonstration  facilities. 

"(c)(1)  The  Administrator  shall  consult 
with  the  Environmental  Protection  Agency  to 
assure  that  the  provisions  of  section  8004  of 
the  Resource  Conservation  and  Recovery  Act 
of  1976  (Public  Law  94-580)  are  applied  In 
carrying  out  this  section. 

"(2)  Any  energy-related  research,  develop- 
ment, or  demonstration  project  for  the  con- 
version (Including  bloconverslon)  of  munici- 
pal waste  carried  out  by  the  Energy  Research 
and  Development  Administration  piirsuant  to 
this  or  any  other  Act  shall  be  administered 
in  accordance  with  the  May  7,  1976,  Inter- 
agency   Agreement    between    the    Envlron- 
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mental  Protection  Agency  and  the  Energy 
Research  and  Development  Administration 
on  the  development  of  energy  from  solid 
wastes;  and  specifically.  In  accordance  with 
such  Agreement  (A)  for  those  energy-re- 
lated projects  of  mutual  interest,  planning 
win  be  conducted  Jointly  by  the  Environ- 
mental Protection  Agency  and  the  Energy 
Research  and  Development  Administration, 
following  which  project  responsibility  will  be 
assigned  to  one  agency;  (B)  energy-related 
aspects  of  projects  for  recovery  of  fuels  or 
energy  Intensive  products  from  municipal 
waste  as  defined  In  this  section  shall  be  the 
responsibility  of  the  Energy  Research  and 
Development  Administration  including  en- 
ergy-related economic  and  Institutional  as- 
pects; and  (C)  the  Environmental  Protection 
Agency  shall  retain  responsibility  for  the  en- 
vironmental and  other  economic  and  Insti- 
tutional aspects  of  solid  waste  projects  and 
for  assurance  that  such  projects  are  con- 
sistent with  any  applicable  suggested  guide- 
lines published  pursuant  to  section  1008  of 
the  Resoxu-ce  Conservation  and  Recovery  Act 
of  1976  (Public  Law  94-580) ,  end  any  appli- 
cable State  or  regional  waste  management 
plan. 

"(d)(1)  The  Administrator  shall  establish 
such  guidelines  as  he  deems  necessary  for 
purposes  of  obtaining  pertinent  informa- 
tion from  municipalities  receiving  funding 
under  this  section.  These  guidelines  shall  In- 
clude but  not  be  limited  to  methods  of  assess- 
ment and  evaluation  of  projects  authorized 
under  this  section.  Such  assessments  and 
evaluations  shall  be  presented  by  the  Admin- 
istrator to  the  House  Committee  on  Science 
and  Technology  and  the  Senate  Conunlttee 
on  Energy  and  Natiu-al  Resources  upon  the 
request  of  either  such  committee. 

"(2)  The  Administrator  shall  annually 
submit  a  report  to  the  Congress  concerning 
the  actions  taken  or  not  taken  by  the  Ad- 
ministrator under  this  section  during  the 
preceding  fiscal  year,  and  Including  but  not 
limited  to  (A)  a  discussion  of  the  status  of 
each  demonstration  facility  and  related  fa- 
cilities financed  under  this  section.  Including 
progress  made  In  the  development  of  such 
facilities,  and  the  expected  or  actual  produc- 
tion from  each  such  facility  including  by- 
product production  therefrom,  and  the  dis- 
tribution of  such  products  and  byproducts. 
(B)  a  statement  of  the  financial  condition 
of  each  such  demonstration  facility,  (C)  data 
concerning  the  environmental,  community, 
and  health  and  safety  Impacts  of  each  such 
facility  and  the  actions  taken  or  planned  to 
prevent  or  mitigate  such  Impacts,  (D)  the 
administrative  and  other  costs  Incurred  by 
the  Administrator  and  other  Federal  agen- 
cies In  carrying  out  this  program,  and  (E) 
such  other  data  as  may  be  helpful  in  keeping 
Congress  and  the  public  fully  and  currently 
informed  about  the  program  authorized  by 
this  section. 

"(3)  The  annual  reports  required  by  this 
subsection  shall  be  a  part  of  the  annual  re- 
port required  by  section  15  of  this  Act.  except 
that  the  matters  required  to  be  reported  by 
this  subsection  shall  be  clearly  set  out  and 
Identified  In  such  annual  reports.  Such  re- 
ports shall  be  transmitted  to  the  Speaker  of 
the  House  of  Representatives  and  the  House 
Committee  on  Science  and  Technology  and 
to  the  President  of  the  Senate  and  the  Senate 
Committee  on  Energy  and  Natural  Resources. 

"(e)  No  part  of  the  program  authorized 
by  this  section  shall  be  transferred  to  any 
other  agency  or  authority,  except  pursuant  to 
Act  of  Congress  enacted  after  the  date  of  the 
enactment  of  this  section. 

"(f)  Nothing  In  this  section  shall  be  con- 
strued as  abrogating  any  obligations  of  any 
municipality  receiving  financial  assistance 
pursuant  to  this  section  to  comply  with 
Federal  and  State  environmental,  land  use 


water,  and  health  and  safety  laws  and  regu- 
lations or  to  obtain  applicable  Federal  and 
State  permits,  licenses,  and  certificates.". 
TITLE    V— AMENDMENTS    TO    THE    OEO- 
THERMAL  ENERGY  RESEARCH,  DEVEL- 
OPMENT.   AND    DEMONSTRA-nON    ACT 
Sec  601.  As  used  In  this  title — 

(1)  the  term  "Act"  means  the  Oeothermal 
Energy  Research.  Development,  and  Demon- 
stration Act  of  1974  (88  Stat.  1079);  and 

(2)  the  term  "Administrator"  means  the 
Administrator  of  the  Energy  Research  and 
Development  Administration. 

Sec  502.  Section  101(b)  of  the  Act  Is 
amended — 

(1)  by  striking  out  subparagraph  (E)  of 
paragraph  (1)  and  inserting  In  lieu  thereof 
the  following: 

"(E)  the  Assistant  Administrator  of  the 
Energy  Research  and  Development  Adminis- 
tration for  Solar,  Oeothermal,  and  Advanced 
Energy  Systems;"; 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (1)  and  Inserting  In  lieu  thereof 
a  semicolon; 

(3)  by  adding  at  the  end  of  paragraph  (1) 
the   following   new  subparagraphs: 

"(d)  an  Assistant  Administrator  of  the 
Environmental  Protection  Agency; 

"(H)  an  Assistant  Secretary  of  Treasury; 
and 

"(I)  an  Assistant  Secretary  of  Agricul- 
ture."; and 

(4)  by  striking  out  "one  member  of  the 
Project"  m  paragraph  (2)  and  inserting  In 
lieu  thereof  "the  Assistant  Administrator  of 
the  Energy  Research  and  Development  Ad- 
ministration for  Solar.  Oeothermal.  and  Ad- 
vanced Energy  Systems". 

Sec  603.  Section  103(b)(4)  of  the  Act 
Is  amended  by  Inserting  the  phrase  "or  ad- 
ministrative regulations"  :ifter  "legislation", 
and  by  Inserting,  "environmental  and  tax- 
ing" after  "leasing". 

Sec  504.  Section  106(e)(3)  of  the  Act  Is 
amended  by  striking  out  the  period  and  In- 
serting In  lieu  thereof  "or  such  assistance 
would  not  be  adequate  to  satisfy  the  goals 
and  requirements  of  the  demonstration  pro- 
gram under  this  section.". 

Sec.  605.  Section  201(b)  of  the  Act  Is 
amended  by  striking  out  "or"  at  the  end 
of  paragraph  (3).  by  striking  out  the  period 
at  the  end  of  paragraph  i4)  and  Inserting 
In  lieu  thereof  ";  or  ",  and  by  adding  at  the 
end  thereof  the  following  new  pareigraph: 

"(6)  construction  and  operation  of  a  new 
commercial,  agricultural,  or  Industrial  struc- 
ture or  facility  or  modification  and  operation 
of  an  existing  commercial,  agricultural,  or 
industrial  structure  or  facility,  when  geo- 
thermal  hot  water  or  steam  Is  to  be  used 
within  or  by  such  structure  or  facility,  or 
modification  thereto,  for  the  piu^oses  of 
space  heating  or  cooling.  Industrial  or  agri- 
cultural processes,  onslte  generation  of  elec- 
tricity for  iise  other  than  for  sale  or  resale 
In  commerce,  other  commercial  applications, 
or  combinations  of  applications  separately 
eligible  under  this  title  for  loan  guarantee 
assistance.". 

Sec.  506.  Section  201(b)(4)  of  the  Act  Is 
amended  by  striking  out  "from"  and  Insert- 
ing In  lieu  thereof  "using". 

Sec  607.  Section  201  (c)  of  the  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  the  case  of  a 
guaranty  for  the  purposes  specified  In  sub- 
section (b)(6),  the  aggregate  cost  of  the 
project  shall  be  deemed  to  be  that  portion  of 
the  total  cost  of  construction  and  operation 
which  Is  directly  related  to  the  utilization 
of  geohermal  energy  within  the  structure  or 
facility  In  question,  except  that  the  aggre- 
gate cost  of  the  project  with  respect  to  which 
the  loan  Is  made  may  be  the  total  cost  in- 
cluding construction  and  operation  In  cases 
where  the  facility  or  structure  has  been  lo- 


cated near  a  geothermal  energy  resource  pre- 
dominantly for  the  purpose  of  utilizing  geo- 
thermal energy,  or  as  determined  by  Uie  Ad- 
ministrator the  economic  viability  of  the 
project  Is  substantially  dependent  upon  the 
performance  of  the  geothermal  reservoir.". 
Sec  508.  Section  201(e)  of  the  Act  Is 
amended — 

(1)  by  striking  out  "$25,000,000"  and  In- 
serting in  lieu  thereof  $100,000,000:  Provided, 
That  In  the  case  of  a  guaranty  under  subsec- 
tion (b)  (6) ,  the  amount  of  the  guaranty  for 
any  loan  for  a  project  shall  not  exceed 
$50,000,000"; 

(2)  by  striking  out  "$50,000,000"  and  In- 
serting In  lieu  thereof  "$200,000,000";  and 

(3)  by  Inserting  before  <he  period  at  the 
end  thereof  the  following:  ",  unless  the  Ad- 
ministrator determines  In  writing  that  a 
guaranty  In  excess  of  these  amounts  Is  In  the 
national  Interest.  Any  such  determination 
shall  be  submitted  to  the  Speaker  of  the 
House  and  the  Committee  on  Science  and 
Technology  of  the  House  of  Representatives, 
and  to  the  President  of  the  Senate  and  the 
Committee  on  Energy  and  Natural  Resoiirces 
of  the  Senate,  accompanied  by  a  full  and 
complete  report  on  the  proposed  project  and 
guaranty.  The  proposed  guaranty  or  com- 
mitment to  guarantee  shall  not  be  finalized 
under  authority  granted  by  this  Act  prior 
to  the  expiration  of  thirty  calendar  days  (not 
Including  any  date  on  which  either  House  of 
Congress  is  not  In  session)  from  the  date  on 
which  such  report  Is  received  by  the  Speaker 
of  the  House  and  the  President  of  the  Sen- 
ate: Provided,  That  such  guaranty  or  com- 
mitment to  guarantee  shall  not  be  finalized 
If  prior  to  the  close  of  such  thirty-day 
period  either  House  passes  a  resolution  stat- 
ing In  substance  that  such  House  does  not 
favor  the  making  of  such  guaranty  or  com- 
mitment to  guarantee." 

Sec  509.  Section  201  of  the  Act  Is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  subsections: 

"(g)  With  respect  to  any  guaranty  which 
Is  Issued  after  the  enactment  of  this  sub- 
section by,  or  In  behalf  of,  any  State,  political 
subdivision,  or  Indian  tribe  and  which  is 
either  guaranteed  under,  or  supported  by 
taxes  levied  by  said  Issuer  which  are  guar- 
anteed under  this  title,  and  for  which  the 
Interest  paid  on  such  obligation  and  received 
by  the  purchaser  thereof  is  Included  In  gross 
Income  for  the  purposes  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954.  as  amended, 
the  Administrator  shall  pay  to  such  Issuer 
out  of  the  fund  established  by  this  title  such 
portion  of  the  Interest  on  such  obligations, 
as  determined  by  the  Administrator.  In  con- 
sultation with  the  Secretary  of  the  Treasury, 
to  be  appropriated  after  taking  Into  account 
current  market  yields  (1)  on  obligations  of 
such  Issuer,  If  any,  or  (2)  on  other  obliga- 
tions with  similar  terms  and  conditions,  the 
interest  on  which  Is  not  so  Included  In  gross 
Income  for  purposes  of  chapter  1  of  said  Code, 
and  In  accordance  with  such  terms  and  con- 
ditions as  the  Administrator  shall  require  In 
consultation  with  the  Secretary  of  the 
Treasury. 

"(b)  The  full  faith  and  credit  of  the 
United  States  is  pledged  to  the  payment  of 
all  guaranties  issued  under  this  title  with 
respect  to  principal  and  Interest. 

"(1)  The  Administrator  shall  charge  and 
collect  fees  for  guaranties  in  amounts  suffi- 
cient in  his  Judgment  to  cover  applicable 
administrative  costs  and  probable  losses  on 
guaranteed  obligations,  but  In  any  event  not 
to  exceed  1  per  centum  per  annum  of  the 
outstanding  indebtedness  covered  by  each 
guaranty.  Fees  collected  under  this  sub- 
section shall  be  deposited  in  the  fund  estab- 
lished by  this  title. 

"(J)  The  Secretary  of  the  Treasury  ahall 
Insure  to  the  maximum  extent  feasible  that 
the   timing.    Interest   rate,    and   substantial 
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uid  oondlttons  of  any  guarmnty  ez- 
OMdlac  $35,000,000  wlU  hmn  the  minimum 
poatbU  iB^MCt  on  the  ovltal  mrnrkaU  of 
Um  UnlUd  SUtM,  taking  Into  account  otbar 
Vwlaral  dlraet  and  Indirect  commardal  m- 
eurlttaa  aotlTltl«a.". 

Bac.  810.  Section  303  of  the  Act  Is  amended 
to  read  aa  foUowa: 

"DSrAULT:    FATMKNT   OF  IMTKaBrr 

"See.  303.  (a)  U  there  la  a  defaiUt  by  the 
borrower,  aa  defined  In  regulatlona  promul- 
gated by  the  Admlnlatrator  and  aet  forth  In 
the  guarantee  contract,  the  holder  of  the 
obligation  shall  have  the  right  to  demand 
payment  of  the  unpaid  amount  from  the 
Admlnlatrator.  Within  such  period  as  may 
be  specified  In  the  guarantee  or  related 
agreements,  the  Administrator  shall  pay  to 
the  holder  of  the  obllgatlmi  the  unpaid  In- 
teraet  on,  and  unpaid  principal  of  the  guar- 
anteed obligation  as  to  which  the  borrower 
has  defaulted,  unless  the  Administrator 
flnda  that  there  was  no  default  by  the  bor- 
rower In  the  payment  of  Interest  or  principal 
or  that  such  default  has  been  remedied. 
Nothing  In  this  section  shall  be  construed 
to  preclude  any  forebearance  by  the  holder 
of  the  obligation  for  the  benefit  of  the  bor- 
rower which  may  be  agreed  upon  by  the 
purtles  to  the  guaranteed  obligation  and 
iqiproved  by  the  Administrator. 

"(b)  If  the  Administrator  makes  a  pay- 
ment under  subsection  (a)  of  this  subsec- 
tion, the  Administrator  shall  be  subrogated 
to  the  rights  of  the  recipient  of  such  pay- 
ment as  soeclfled  in  the  guarantee  or  related 
agreements  including,  where  appropriate. 
the  authority  (notwithstanding  any  other 
proTlslon  of  law)  to  complete,  maintain,  op- 
erate, lease,  or  otherwise  dispose  of  any 
property  acoulred  pursuant  to  such  fcaai- 
antee  or  related  asreements,  or  to  permit  the 
borrower,  pursuant  to  an  aKTeement  with 
the  Administrator,  to  continue  to  pursue 
the  purooees  of  the  protect  If  the  Adminis- 
trator determines  this  to  be  In  the  public 
interest.  The  rights  of  the  Administrator 
with  respect  to  any  prooerty  acoulred  pur- 
suant to  such  guarantee  or  related  agree- 
ments, shall  be  superior  to  the  rlsrhts  of  any 
other  person  with  resoect  to  such  property. 

"(c)  In  the  event  of  a  default  on  any 
guarantee  under  this  title,  the  Adminis- 
trator shall  notify  the  Attorney  General, 
who  shall  take  such  action  as  may  be  appro- 
priate to  recover  the  amounts  of  any  pay- 
ments made  under  subsection  (a),  including 
any  pavment  of  principal  and  interest  under 
subsection  (d).  from  such  assets  of  the  de- 
faulting borrower  as  are  associated  with  the 
protect,  or  from  any  other  security  included 
In  the  terms  of  the  Kuarantee. 

"(d)  With  resoect  to  any  obligation 
Kuaranteed  under  this  title,  the  Administra- 
tor is  authorized  to  enter  into  a  contract  to 
nay.  and  to  pay.  holders  of  the  obligation, 
for  and  on  behalf  of  the  borrower,  from  the 
neothennal  Resources  Development  Pund, 
the  principal  and  interest  pavments  which 
become  due  and  payable  on  the  unpaid  bal- 
ance of  such  obligation  If  the  Administrator 
finds  that — 

"(1)  the  borrower  is  unable  to  meet  such 
pavmenta  and  U  not  in  default;  it  ta  In  the 
public  Interest  to  permit  the  borrower  to 
continue  to  ounue  the  purposefi  of  such 
nrolect:  and  the  probable  net  benefit  to  the 
IMeral  Oovemment  in  oavin«  such  principal 
and  Interest  will  be  sreater  than  that  which 
woiild  raault  In  the  event  of  a  default: 

"(3)  the  amount  of  such  oavment  which 
the  AdnUnlstrator  is  authorized  to  pay  shall 
be  no  greater  than  the  amount  of  principal 
and  Intereat  which  the  borrower  Is  obligated 
to  oar  under  the  loan  agreement:  and 

"(»)  the  borrower  agreea  to  reimburse  the 
Admlnlatrator  for  auch  payment  on  terms 
udoondltlaoB.  Uieludlng Intereat.  which  are 
■atlrtacteij  to  th*  Admlnlatrator.". 


Sec.  611.  Section  304  of  the  Act  la  amended 
by  redealgnatlng  suboectlon  (c)  as  aubaectlon 
(d)  and  Inserting  after  subsection  (b)  the 
following  new  subsection  (c) : 

"(c)  If  at  any  time  the  moneys  available  in 
the  fund  are  Inaufllclent  to  enable  the  Ad- 
ministrator to  discharge  his  responsibilities 
under  this  title,  he  shall  Issue  to  the  Secre- 
tary of  the  Treastiry  notes  or  other  obliga- 
tions in  such  forms  and  denominations  bear- 
ing such  maturltlea,  and  subject  to  such 
terms  and  conditions,  as  may  be  prescribed 
by  the  Secretary  of  the  Treasury.  Tbla  bor- 
rowing authority  shall  be  effective  only  to 
such  extent  or  in  such  amounts  aa  are 
specified  in  appropriation  Acts.  Such  authcnrl- 
zatlons  may  be  without  fiscal  year  limita- 
tions. Redemption  of  such  notej  or  obliga- 
tions shall  be  made  by  the  Administrator 
from  appropriations  or  other  moneys  avail- 
able under  this  section.  Such  notes  or  other 
obligations  shall  bear  Interest  at  a  rate  de- 
termined by  the  Secretary  of  the  Treasury, 
which  shall  not  be  less  than  a  rate  deter- 
mined by  taking  into  consideration  the  aver- 
aee  market  yield  on  outstanding  marketable 
obligations  of  the  United  SUtes  of  compara- 
ble maturities  during  the  month  preceding 
the  Issuance  of  the  notes  or  other  obligations. 
The  Secretary  of  the  Treasury  shall  purchase 
any  notes  or  other  obligations  Issued  here- 
under and  for  that  purpose  he  Is  authorized 
to  use  as  a  public  debt  transaction  the  pro- 
ceeds from  the  sale  of  any  securities  issued 
under  the  Second  Liberty  Bond  Act,  as 
amended,  and  the  purposes  for  which  secu- 
rities may  be  Issued  under  that  Act  are 
extended  to  Include  any  purchase  of  such 
notes  or  obligations.  The  Secretary  of  the 
Treasury  may  at  any  time  sell  any  of  the 
notes  or  other  obligations  acoulred  by  him 
under  this  subsection.  All  redemotlons.  pur- 
chases, and  sales  bv  the  Secretary  of  the 
Treasury  of  such  notes  or  other  oblleations 
shall  he  treated  tn  public  debt  transactions 
of  the  United  States.". 

Sec.  612.  Title  n  of  the  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"COMMUNrrT    IMPACT   ASSISTAKCX 

"Sec.  206.  (a)  The  Administrator,  for  any 
protect  which  has  a  guarantee  under  this 
title  of  not  less  than  tecoocooo  and  which 
will  have  an  Intended  operatine  life  of  not 
less  than  five  years  to  satisfy  the  purposes 
under  this  title  for  which  the  guarantee  has 
been  made,  shall  endeavor  to  insure  that, 
takine  into  consideration  appropriate  local 
community  action  and  all  reasonaby  avail- 
able forms  of  asitlstance  under  this  section 
and  other  Federal  and  State  statutes,  that 
the  imoacts  resulting  from  the  proposed  prot- 
ect have  been  fully  evaluated  by  the  bor- 
rower, the  Administrator,  and  the  Oovemor 
of  the  affected  State,  and  that  effective  steps 
have  been  taken  or  will  be  taken  in  a  timely 
manner  to  finance  community  planning  and 
development  costs  resultine  from  such  prot- 
ect under  this  section,  if  applicable  under 
other  provisions  of  law.  or  by  other  means. 
When  the  protect  will  be  located  on  leased 
Federal  lands,  the  Administrator  shall  specifi- 
cally review  State  and  local  actions  under 
section  n(a)  of  the  Mineral  Leasine  Act 
Amendments  of  1976  (Public  Law  94-3T7) 
and  insure  that  anv  funds  made  available 
to  the  State  pursuant  to  such  section  9(a) 
are  used  to  finance  such  planning  and  de- 
velopment co«ts  before  any  Federal  assist- 
ance under  subsection  (c)  of  this  section  Is 
considered  or  authorized. 

"(b)  The  Administrator,  for  projecta  not 
included  under  subsection  (a),  may  in  his 
discretion  consider  the  community  impacts 
which  may  result  from  such  projects,  and 
may  take  such  actions,  under  authority  di- 
rectly available  to  him  under  other  statutes 
or  In  coordination  with  other  Pederal  agen- 
cies or  the  State,  as  he  conaldera  nece«ary 


and  appropriate  to  Insure  timely  and  effaettw 
planning  and  financing  for  such  community 
Impacta. 

"(c)(1)  In  order  to  discharge  bla  reapon- 
slblUtlea  under  aubaectlon  (a),  and  In  ac- 
cordance with  such  rulea  and  regulatlona  aa 
the  Admlnlatrator  in  consultation  with  tba 
Secretary  of  the  Treasury  aball  preacrtba,  and 
subject  to  auch  terms  and  conditions  aa  be 
deems  appropriate,  the  Administrator  la  au- 
thorised, for  the  purposea  of  financing  aaaen- 
tial  community  development  and  planning 
which  directly  result  from,  or  are  necewl- 
Uted  by,  a  project  under  aubaectlon  (a) ,  to— 
"(A)  guarantee  and  make  commltmenta  to 
guarantee  the  payment  of  Intereat  on,  and 
the  principal  balance  of,  obligations  for  auch 
financing  Issued  by  eligible  States,  political 
subdlvlBlons  or  Indian  tribes. 

"(B)  guarantee  and  make  commltmenta  to 
guarantee  the  payment  of  taxes  Impoaed  on 
such  project  by  eligible  non-Federal  taxing 
authorities  which  taxes  are  earmarked  toy 
such  authorities  to  support  the  payment  at 
interest  and  principal  on  obligations  for  such 
financing,  and 

"(C)  require  that  the  qualified  borrower 
receiving  assistance  for  a  protect  under  this 
section  advance  sums  to  eligible  States,  po- 
litical subdivisions,  and  Indian  tribes  to  pay 
for  the  financing  of  such  development  and 
planning:  Provided,  That  the  State,  political 
subdlvialon.  or  Indian  tribe  agrees  to  provide 
tax  abatement  credits  over  the  life  of  the 
protect  for  such  payments  by  such  applicant. 
"(2)  No  guarantee  or  commitment  to  guar- 
antee under  paragraph  ( 1 )  of  this  aubsectlon 
shall  exceed  gl. 000.000. 

"(3)  In  the  event  of  any  default  by  the 
borrower  In  the  payment  of  taxes  guaran- 
teed by  the  Administrator  under  this  section, 
the  Administrator  shall  pay  out  of  the  fund 
established  by  this  title  such  taxes  at  the 
time  or  times  they  may  fall  due,  and  shall 
have  by  reason  of  such  payment  a  claim 
against  the  borrower  for  all  sums  paid  plus 
Interest. 

"(4)  If  after  consultetlon  with  State,  polit- 
ical subdivision  or  Indian  tribe,  the  Admin- 
istrator finds  that  the  financial  assistance 
programs  of  paragraph  ( 1 )  of  this  section  will 
not  result  in  sufficient  funds  to  carry  out 
the  purposes  of  this  subsection,  then  the 
Administrator  may — 

"(A)  make  direct  loans  to  the  eligible 
States,  political  Bubdlyisiona.  or  Indian 
tribes  for  such  purposes :  ProiHded,  That  such 
loans  shall  be  made  on  such  reasonable  terms 
and  conditions  as  the  Administrator  shall 
prescribe:  Provided  further.  That  the  Ad- 
ministrator may  waive  repayment  of  all  oc 
part  of  a  loan  made  under  this  paragraph. 
Including  Interest.  If  the  State  or  political 
subdivision  or  Indian  tribe  involved  demon- 
strates to  the  satisfaction  of  the  Adminis- 
trator that  due  to  a  change  in  circumstances 
there  will  be  net  adverse  impacts  resulting 
from  such  project  that  would  probably  cause 
such  State,  subdivision,  or  tribe  to  default 
on  the  loan:  or 

"(B)  require  that  any  community  devel- 
opment and  planning  coeta  which  are  asso- 
ciated with,  or  result  from,  such  protect,  and 
which  are  determined  bv  the  Administrator 
to  be  appropriate  for  such  inclusion,  shall  be 
Included  In  the  asereeate  costs  of  the  project. 
"(6)  The  Administrator  is  further  author- 
ized to  make  grants  to  States,  political  sub- 
divisions, or  Indian  tribes  for  studying  and 
planning  for  the  potential  economic,  en- 
vironmental, and  social  conseouences  of  proj- 
ects and  for  establishing  related  management 
expertise. 

"(0)  At  any  time  the  Administrator  may.  In 
consultation  with  the  Secretary  of  the  Treas- 
ury, redeem.  In  whole  or  In  part,  out  of  the 
fund  established  by  this  section,  the  debt 
obligations  euaranteed  or  the  debt  obllga- 
tlona  for  which  tax  payments  are  guaranteed 
under  this  subsection. 
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"(7)  When  one  or  more  Stataa,  political 
•ttbdlTlalona,  or  Indian  trlbea  wmUd  be  all- 
glbla  for  aaalstance  tinder  this  aubaectlon, 
but  for  the  fact  that  cooatructlon  and  opera- 
tion of  the  project  occurs  outside  Its  Jurisdic- 
tion, the  Administrator  la  authorized  to  pro- 
vide, to  the  greatest  extent  poaslble,  arrange- 
manta  for  equitable  sharing  of  such  aaslat- 
ance. 

"(8)  Such  amoxmts  as  may  be  necessary 
for  direct  loans  and  grants  pursuant  to  thla 
aubaectlon  shall  be  available  as  provided  In 
annual  authorization  Acts. 

"(0)  The  Administrator,  If  appropriate, 
shall  provide  assistance  In  the  financing  of 
up  to  100  per  centum  of  the  coets  of  the  re- 
quired community  development  and  plan- 
ning pursuant  to  this  section. 

"(10)  In  carrying  out  the  provisions  of 
thla  section,  the  Administrator  shall  provide 
that  title  to  any  facility  receiving  financial 
— Irtance  under  this  section  shall  vest  in 
the  applicable  SUte,  political  subdlylsion,  or 
Indian  tribe,  aa  appropriate,  and  in  the  case 
«rf  default  by  the  borrower  on  a  loan  guar- 
antee made  or  committed  under  subsection 
(b)  of  this  section,  such  facility  shall  not 
be  considered  a  protect  asset  for  the  purposes 
of  section  302  of  this  Act. 

"(11)  The  Administrator  shall  not  use  his 
authority  under  this  subsection  to  provide 
Federal  assistance  unless  any  Federal  funds 
transferred  pursuant  to  section  9(a)  of  the 
mneral  Leasing  Act  Amendments  of  1976 
(Public  Law  94-377)  to  the  State  from  the 
lease  of  Federal  land  for  or  associated  with 
the  protect  have  been  or,  with  assurance,  will 
be  committed,  to  the  maximum  extent  allow- 
able under  Federal  statutes,  to  financing 
such  essential  community  development  or 
planning  directly  resulting  from,  or  neces- 
sitated by.  a  project  on  leased  Federal 
lands.". 

TITLE  VI— ELECTRIC  AND  HYBRID  VEHI- 
CLE   RESEARCH    DEVELOPMENT,    AND 
DEMONSTRATION  PROGRAM 
Sk.  601.  (a)  Section  7(b)  (3)  of  the  Elec- 
tric and  Hybrid  Vehicle  Research.  Develop- 
ment, and  Demonstration  Act  of  1976   (16 
U.8.C.  3fi06(b)  (3) )  is  amended  by  striking  out 
",  except  that  rules  promulgated  under  para- 
graph (1)  ahall  be  amended  not  later  than  6 
months  prior  to  the  date  for  contracts  spe- 
cified in  subsection  (c)  (2).". 

(b)  Section  7(b)  (4)  of  such  Act  (16  U.S.C. 
S60«(b)f4))  Is  amended  to  read  as  follows: 

"(4)  The  Administrator  shall  transmit  to 
the  Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate,  and  to  the 
Committee  on  Science  and  Technology  of  the 
House  of  Representatives  and  the  Committee 
on  Enerey  and  Natural  Resources  of  the 
Senate,  the  performance  standards  developed 
under  paragraph  (1)  and  all  revised  per- 
formance standards  established  In  connec- 
tion with  the  demonstrations  specified  in 
subsection  (c)(2).". 

(c)  Section  7(c)  of  such  Act  (16  VS.C. 
3806(0) )  U  amended  to  read  as  follows: 

"(c)  (1)  The  Administrator  shall,  within  6 
months  after  the  date  of  promulgation  of 
performance  standards  pursuants  to  subsec- 
tion (b)(1),  Institute  the  first  contracts  for 
tha  purchase  or  lease  of  electric  or  hybrid 
vtfilclea  which  satisfy  the  performance 
standards  set  forth  under  (b)  (1).  Tlie  deliv- 
■ry  of  which  vehicles  shall  be  completed 
Moordlng  to  the  expedited  best  effort  of  the 
administering  agency  and  the  selected  manu- 
'•cturar.  To  the  extent  practicable,  vehicles 
punhaaed  or  leased  imder  such  contracts 
diau  represent  a  cross  section  of  the  avaU- 
•bla  technologies  and  of  actual  or  potential 
Tihlcle  uae. 

"(3)  Thereafter,  according  to  a  planned 
■chedule,  the  Administrator  shall  contract 
(or  the  purchaae  or  lease  of  additional  elec- 
tric or  hybrid  vehlclea  which  satisfy  amended 
P^vtormance  standards  and  repreaent  con- 


tmulog  Improvflownts  In  atate-of-tha-art.  In 
condnntng  demonatratlona,  the  Admlnlatrator 
shall  conalder — 

"(A)  the  need  and  Intent  of  the  Congress 
to  stimuate  and  encourage  private  sector 
production  as  well  as  public  knowledge,  ac- 
ceptance, and  use  of  electric  and  hybrid 
vehlclea;  and 

"(B)  demonstration  of  varying  degrees  of 
which  operations,  management,  and  control 
for  maximum  wlde-apread  effectivenesa  and 
exposure  to  public  uae. 

"(3)  The  demonstration  period  ahall  ex- 
tend through  the  fiscal  year  1B86,  with  pur- 
chase or  leaalng  continuing  through  the  fis- 
cal year  1984.  During  the  demonstration 
period  the  Administrator  shall  demonstrate 
7,600  to  10,000  electric  and  hybrid  vehicles. 
No  more  than  400  vehicles  may  be  procured 
for  this  purpose  during  fiscal  year  1078.  In 
order  to  allow  Industry  time  for  advanced 
planning,  the  size  and  natiu-e  of  projected 
electric  and  hybrid  vehicle  leasing  and  pro- 
curementa  will  be  made  public  by  the  ad- 
ministering agency.  Publications  under  the 
preceding  sentence  (each  covering  a  period 
of  two  years)  shall  be  released  annually 
starting  at  an  ^proprlate  time  in  the  flscaJ 
year  1978. 

"(4)  If  the  Administrator  determines  on 
the  basis  of  his  annual  review  of  the  pro- 
gram under  this  Act  that — 

"(A)  at  least  200  vehicles  cannot  be  added 
to  the  project  during  the  fiscal  year  1978,  or 

"(B)  at  least  6(X)  vehicles  cannot  be  added 
to  the  project  during  the  fiscal  year  1979,  or 

"(C)  at  least  1,700  vehicles  cannot  be 
added  to  the  project  during  the  fiscal  year 
1980,  or 

"(D)  at  least  7.600  vehicles  in  the  aggre- 
gate cannot  be  added  to  the  project  during 
the  fiscal  years  1981  through  1984. 
he  shall  immediately  forward  a  detailed  ex- 
planation thereof  to  the  Speaker  of  the 
House  of  Representatives,  the  President  of 
the  Senate,  the  Committee  on  Science  and 
Technology  of  the  House  of  Representatives, 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate.". 

Sec.  602.  Section  8  of  the  Electric  and  Hy- 
brid Vehicle  Research,  Development,  and 
Demonstration  Act  of  1976  (16  U.S.C.  2507) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(d)  In  addition  to  contracting  for  the 
purchase  or  lease  of  vehicles  when  conduct- 
ing the  demonstrations  established  tmder 
section  7,  the  AdmlnlstratCHr  may  acquire  or 
secure  use  of  such  vehicles,  or  have  such 
vehicles  acquired  or  used  by  others,  by  mak- 
ing agreements  and  utilizing  various  forms 
of  Federal  assistance  and  participation 
which  is  authorized  imder  the  Energy  Re- 
organization Act  of  1974  (PubUc  Law  93- 
438)  and  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (Pub- 
Uc Law  93-677). 

"(e)  When  contracting  and  otherwise 
using  Federal  funds  to  conduct  demonstra- 
tions under  this  Act,  the  Administrator  shall 
seek  cost  sharing  wiUi  others  to  the  maxi- 
mum extent  practical.  During  the  first  3 
years  of  demonstration  activities  the  Ad- 
ministrator may  enter  into  procurement  or 
lease  contracts  for  purposes  of  carrying  out 
demonstrations  under  thte  Act  without  re- 
gard to  the  provisions  of  title  m  of  the  Act 
of  March  3,  1933  (47  Stat.  1680;  41  U.S.C. 
lOa-lOc) .". 

Sec.  603.  (a)  (1)  Section  10(e)  of  the  Elec- 
tric and  Hybrid  Vehicle  Reeearch,  Develop- 
ment, and  Demonstration  Act  of  1976  (16 
UJ3.C.  3609(e) )  la  amended  by  adding  at  the 
end  of  the  following  new  paragraph: 

"(8)  (A)  There  Is  establlahed  in  the  Treas- 
ury of  the  United  States  an  Elecbic  and  Hy- 
brid Vehicle  Development  Fund  (hereinafter 
In  thla  paragraph  referred  to  aa  the  fund') , 
which  ahall  be  available  to  the  AdmltUstrator 


for  carrying  out  the  loan  guarantee  and  prln- 
c^Md  and  Intereat  aaalstance  program  author- 
ized by  tbU  Act,  Including  the  payoMnt  of 
administrative  expensea  Incurred  In  connec- 
tion therewith.  Moneys  in  the  fimd  not 
needed  for  c\irrent  operations  may.  with  the 
approval  of  the  Secretary  of  the  Treasury,  be 
Invested  In  bonds  or  other  obligations  of,  or 
guaranteed  by,  the  United  States. 

"(B)  There  ahaU  be  paid  Into  the  fund 
such  part  of  the  amounts  appropriated  pur- 
auant  to  aectton  16  as  the  Administrator 
deems  necessary  to  carry  out  the  purpoaas 
of  this  Act  and  such  amounts  aa  may  be  re- 
turned to  the  United  States  pursuant  to  aub- 
aectlon (g)  of  this  section,  and  the  amounts 
in  the  fund  shall  remain  available  until  ex- 
pended, except  that  aftw  the  expiration  at 
the  7-year  period  established  by  subsection 
(h)  of  this  aection  such  amounts  in  the  fund 
as  are  not  required  to  secure  outstanding 
guarantee  obligations  shall  be  paid  into  the 
general  fund  of  the  Treasury. 

"(C)  If  at  any  time  the  moneys  available 
in  the  fund  are  insufficient  to  enable  the 
Admlnlatrator  to  discharge  his  responalblll- 
tlee  under  this  section,  he  shall  Issue  to  the 
Secretary  of  the  Treasury  notes  or  other  obli- 
gations In  such  forms  and  denomlnatlona 
bearing  such  maturities,  and  aubject  to  such 
terms  and  conditions  aa  may  be  prescribed 
by  the  Secretary  of  the  Treasury.  This  bor- 
rowing authority  shall  be  effective  only  to 
such  extent  or  in  such  amounts  as  are  spac- 
ified  in  appr(^rlatlon  Acts.  Such  authority 
shall  be  without  fiscal  year  limitation.  Re- 
demption of  such  notes  or  obligations  shall 
be  made  by  the  Administrator  from  appro- 
priations or  other  moneys  available  under 
thla  Act.  Such  notes  or  other  obligattona 
ahall  bear  Interest  at  a  rate  determined  by 
the  Secretary  of  the  Treasury,  which  ahall 
not  be  leas  than  a  rate  determined  by  taking 
into  consideration  the  average  market  yield 
on  outstanding  marketoble  obllgatlona  of  the 
United  States  of  comparable  mattirltles  dur- 
ing the  month  preceding  the  Issuance  of  the 
notea  or  other  obligations.  The  Secretary  of 
the  Treasury  shall  purchaae  any  notea  or 
other  obligations  hereunder  and  for  that 
purpose  he  is  authorized  to  use  as  a  public 
debt  transaction  the  proceeds  from  the  aale 
of  any  securities  Issued  imder  the  Seoond 
Liberty  Bond  Act.  as  amended,  and  the  pur- 
poses for  which  securities  may  be  issued  un- 
der that  Act  are  extended  to  Include  any 
purchase  of  such  notes  or  obligations.  The 
Secretary  of  the  Treasury  may  at  any  time 
sell  any  of  the  notes  or  other  obligations 
acquired  by  him  under  this  subeecUon.  All 
redemptions,  purchases,  and  salee  by  the 
Secretary  of  the  Treasury  of  such  notes  or 
other  obligations  shall  be  treated  as  publlo 
debt  transactions  of  the  United  Statee. 

"(D)  Business-type  financial  reports  cov- 
ering the  operations  of  the  fund  shall  be 
submitted  to  the  Congress  by  the  Adminis- 
trator annually  upon  the  completion  of  the 
appropriate  accounting  period.". 

(2)  Section  10  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(J)  The  full  faith  and  credit  of  the  Umted 
SUtes  is  pledged  to  the  payment  of  all  obli- 
gations Incurred  under  this  section.". 

(b)  Section  10(g)  of  such  Act  (16  VS.C. 
2609(g) )  is  amended  to  read  as  foUows: 

"(g)  (1)  With  respect  to  any  loan  guaran- 
teed pursuant  to  this  section,  the  Adminis- 
trator is  authorized  to  enter  Into  a  contract 
to  pay,  and  to  pay,  the  lender  for  and  on 
behalf  of  the  borrower  the  principal  and  In- 
tereat chargee  which  become  due  and  pay- 
able on  the  unpaid  balance  of  such  loan  If 
the  Administrator  flnda — 


"(A)  that  the  borrower  la  imable  to  meet 
principal  and  Interest  charges,  that  it  la  In 
the  public  Interest  to  permit  the  borrower 
to  continue  to  pursue  the  purposes  of  the 
project,  and  that  the  probable  nat  cost  to 
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th«  Federal  OoTernment  in  paying  sueb  prin- 
cipal will  be  leM  than  that  which  would  re- 
sult in  the  event  of  a  default;  and 

"(B)  that  the  amount  of  such  principal 
and  Interest  charges  which  the  Administra- 
tor Is  authorized  to  pay  shall  be  no  greater 
than  the  amount  of  principal  and  interest 
which  the  borrower  Is  obligated  to  pay  un- 
der the  loan  agreement. 


EXTENSIONS  OF  REMARKS 

"(2)  In  the  event  of  any  defaiilt  by  a 
qualified  borrower  on  a  guaranteed  loan, 
the  Administrator  is  authorized  to  make 
payment  in  accordance  with  the  guarantee, 
and  the  Attorney  Oeneral  shall  take  such 
action  as  may  be  appropriate  to  recover  the 
amounts  of  such  payments  (including  any 
payment  of  principal  and  interest  under 
paragraph  (1))  from  such  assets  of  the  de- 
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faulting  borrower  as  are  associated  with  the 
activity  with  respect  to  which  the  loan  was 
made  or  from  any  other  surety  included  in 
the  terms  of  the  guarantee." 

(c)  Section  10(h)  of  siicb  Act  (16  U.S.C. 
2509(h)  is  amended  by  striking  out  "the 
6-year  period"  and  inserting  in  lieu  thereof 
"the  7-year  period". 
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ALTERNATIVES  TO  DAMS 


HON.  WILUAM  S.  COHEN 

or  MAn^E 
IN  THE  ROUSE  OF  REPRESENTATIVES 

Tuesday,  November  29.  1977 

Mr.  COHEN.  Mr.  Speaker,  on  Septem- 
ber 7,  I  rose  In  this  House  to  announce 
that,  after  studying  the  Army  Corps  of 
Engineers*  draft  environmental  impact 
statement  on  the  proposed  Dickey-Lin- 
coln hydroelectric  project.  I  could  not 
support  construction  of  the  project, 
which  would  be  located  In  my  congres- 
sional district  in  northern  Maine. 

At  the  time,  I  stated  that  I  believe  that 
the  enlvronmental,  economic,  and  social 
costs  of  Dickey-Lincoln  are  simply  too 
severe  to  justify  its  construction.  In  the 
weeks  since  then,  however,  a  number  of 
people  In  Maine  have  expressed  their 
concern  that  those  of  us  who  oppose  the 
project  can  offer  no  alternative  solu- 
tions to  the  very  real  energy  problems 
of  our  State. 

Mr.  Speaker,  I  believe  that  there  are 
clear  alternatives  to  massive  hydroelec- 
tric projects,  such  as  Dickey -Lincoln. 
One  Is  to  rechannel  the  millions  of  dol- 
lars that  are  proposed  for  Dickey-Lin- 
coln into  the  development  of  wood,  solar, 
and  wlndpower — energy  sources  with  far 
greater  long  term  potential  to  Maine  and 
the  Nation  than  any  single  peaking-pow- 
er  facility.  A  second  alternative  would 
be  to  devote  our  full  resources  to  a  con- 
servation program  emphasizing  insula- 
tion of  homes  and  businesses — the  sav- 
ing of  energy  rather  than  the  generation 
of  more  power  to  waste. 

An  article  entitled  "In  Lieu  of  Dams" 
appears  in  the  fall  1977  edition  of  Wa- 
ter Spectrum,  a  publication  of  the  Army 
Corps  of  Engineers.  This  article,  which 
was  written  by  Dr.  Brent  Blackwelder, 
makes  a  strong  case  for  alternatives  to 
dam  construction.  In  discussing  hydro- 
electric projects,  Dr.  Blackwelder  specifi- 
cally cites  the  Dickey-Lincoln  example. 
He  points  out  that — 

If  instead  of  building  Dickey-Lincoln  Dam 
in  northern  Maine  the  money  were  put  Into 
insulating  attics  we  would  realize  the  equiv- 
alent of  43  times  the  output  of  the  project. 

This  Is  an  extremely  Important  Issue 
not  Just  for  Maine,  but  for  the  entire 
Nation  and  its  future  energy  policy.  I 
urge  every  Member  of  Congress  to  take 
the  time  to  read  Dr.  Blackwelder's  excel- 
lent analysis:  it  will  be  time  well  spent. 
TTie  article  follows: 

(From  Water  Spectrum,  Pall  1977) 

In  Lnro  op  Dams 

(By  Brent  Blackwelder) 

The  best  way  to  dispel  the  suspicion  that 

conservationists  want  to  return  the  country 

to  the  Stone  Age  by  opposing  water  resource 

development  projects  is  to  consider  some  of 


the  superb  alternatives  we  have  proposed 
to  traditional  dam  building,  canal  digging 
and  stream  channelization.  Water  resource 
projects  are  designed  primarily  to  achieve 
one  or  more  of  the  following  objectives :  flood 
control,  water  supply,  recreation,  hydropower 
and  navigation.  Given  the  desirability  of  pro- 
viding these  objectives,  if  the  environmental 
community  wants  the  Army  Corps  of  Engi- 
neers and  other  agencies  to  stop  altering 
the  rivers  and  streams  of  America  through 
water  resource  construction,  what  do  we  have 
to  offer  Instead? 

The  alternatives  I  wish  to  discuss  are  non- 
structural solutions  to  flood  problems;  water 
pricing,  water  conservation  and  proper  man- 
agement for  meeting  water  supply  needs; 
development  of  scenic  rivers  or  non-water 
based  recreation  Instead  of  flat-water  reser- 
voir recreation;  energy  conservation  meas- 
ures taken  prior  to  building  more  hydro- 
power  dams;  and  finally,  refurbishing  our 
country's  railroads  Instead  of  constructing 
new  barge  canals. 

FLOOD   CONTROL 

A  wide  range  of  nonstructural  options  is 
available  to  replace  structural  alterations  of 
rivers  and  streams  in  achieving  flood  control. 
The  term  "nonstructural"  means  that  these 
alternatives  do  not  Involve  alterations  of 
rivers  through  damming  or  channelizing. 

The  alternative  of  creating  a  greenbelt  of 
park  land  along  a  stream  Is  very  attractive 
in  some  areas  where  stream  channelization 
has  been  proposed  for  flood  control.  The  basic 
idea  is  that  many  uses  of  flood  plain  lands 
are  compatible  with  periodic  flooding.  De- 
voting a  green  strip  of  park  land  alongside 
both  banks  of  a  river,  serves  the  objective 
of  flood  control  without  destroying  the  nat- 
ural beauty  of  the  rivers  or  Its  recreational 
potential. 

The  Corps  of  Engineers  Is  currently  apply- 
ing two  such  green  belt  concepts  at  its  In- 
dian Bend  Wash  project  In  Arizona  and 
along  the  South  Platte  River  in  Colorado, 
where  the  Corps  has  transferred  funds  in- 
tended for  channelization  to  a  green  belt 
project.  That  the  designing  of  such  non- 
structural projects  can  pose  an  engineering 
challenge  is  demonstrated  by  the  (act  that 
the  Indian  Bend  Wash  project  received  a 
distinguished  engineering  award  from  the 
American  Society  of  Civil  Engineers. 

In  Prairie  du  Chlen,  Wisconsin  the  Corps 
is  using  two  other  nonstructural  techniques 
to  achieve  flood  control.  It  is  relocating  some 
residents  from  an  island  In  the  flood  plain 
and  is  also  flood  proofing  other  buildings  In 
the  vulnerable  area.  By  combining  flood 
proofing  and  partial  evacuation  of  the  flood 
plain,  the  Corps  has  produced  a  workable 
plan  where  the  traditional  approaches  of 
changing  the  river  were  too  costly. 

The  Charles  River  Natural  Storage  Area 
In  Massachusetts  offers  an  example  of  still 
another  nonstructural  flood  control  tech- 
nique. Here  the  Corps  of  Engineers  wants 
to  preserve  17  upstream  valleys  in  their  nat- 
ural condition  to  prevent  an  Increase  In  flood 
damages  downstream  which  could  occur  if 
these  valleys  and  their  associated  wetlands 
were  developed.  In  1971  the  Corps  found  that 
flood  losses  averaged  $168,000  annually.  If 
40  percent  of  the  upstream  wetlands  storage 
areas  were  developed,  however,  annual  flood 
damages  would  jump  to  a  staggering  $967,000. 

These    four    nonstructural    flood    control 


projects  show  that  the  Corps  can  and  will 
carry  out  such  plans.  The  problem  is  tliat 
nonstructural  projects  are  the  exception,  not 
the  rule,  as  far  as  flood  control  is  concerned. 
Despite  the  provision  of  section  73  of  the 
Water  Resources  Development  Act  of  1974 
(it  provided  authority  for  Federal  agencies 
to  pursue  nonstructural  alternatives  with 
cost-sharing  provisions) ,  progress  in  start- 
ing a  large  number  of  nonstructural  projects 
has  been  very  slow.  This  Is  especially  re- 
grettable since  nonstructural  projects  do  not 
have  environmentally  damaging  impacts 
and,  in  the  Judgment  of  many,  offer  the  best 
hope  of  achieving  a  reduction  in  the  ever 
mounting  annual  flood  damages  billed  to 
our  country. 

The  trouble  is  that  despite  increasing  ex- 
{}endlture3  on  flood  control  structures,  and 
despite  the  damages  such  structures  have 
prevented,  the  country's  annual  flood  dam- 
age bill  continues  to  rise.  Both  the  Task 
Force  on  Federal  Flood  Control  Policy  and 
the  National  Water  Commission  strongly  sup- 
port greater  reliance  on  flood  plain  manage- 
ment techniques  as  the  way  to  solve  the 
Nation's  flood  problems. 

Continued  paving  over  of  land  in  metro- 
politan areas  leads  to  greater  runoff  and 
causes  periodic  flooding  of  streams.  A  wide 
range  of  tools  is  available  to  curtail  some  of 
this  destructive  runoff  from  suburban  shop- 
ping centers  and  parking  lots.  On-site  deten- 
tion ponds  should  be  required  for  large-scale 
developments.  Gravel  dry  wells  or  recharge 
pits  and  porous  surfacing  material  can  help 
solve  runoff  problems.  Controlling  erosion  by 
planting  ground  cover  in  new  housing  devel- 
opments and  shopping  centers  can  also  curb 
runoff  and  prevent  slltatlon  and  the  result- 
ant loss  of  channel  capacity  in  urban  creeks 
and  streams. 

One  important  feature  of  nonstructiu^l 
alternatives  like  flood  plain  evacuation  and 
flood  proofing  Is  that  they  remove  the  burden 
of  fiood  control  from  individuals  not  re- 
sponsible for  the  problem — those  inhabiting 
the  upstream  area.  A  disadvantage  of  reser- 
voirs from  the  standpoint  of  social  equity  is 
that  farmers  and  rural  residents  who  are  not 
the  cause  of  the  flood  problem  are  forced  to 
(rive  up  their  land,  some  of  which  has  been  In 
the  same  family  for  generations,  for  a  dam  to 
protect  people  who  have  built  downstream 
in  the  flood  plain. 

RECREATION 

Most  conservationists  generally  feel  that 
enough  reservoirs  have  been  built  to  last  far 
into  the  next  century.  In  fact,  the  Corps 
should  not,  we  argue,  continue  to  cite  rec- 
reation benefits  to  justify  reservoir  projects 
because  demand  for  other  forms  of  recrea- 
tion, including  non-water  activities,  is  grow- 
ing much  faster  than  fiat-water  recreation 
demands.  Second,  building  lakes  in  the  rural 
countryside  neglects  the  pressing  recreation 
needs  of  the  inner  city  where  there  Is  an 
insufficient  ntimber  of  facilities  for  regular 
use  on  a  dally  basis.  Third,  reservoirs  elimi- 
nate some  truly  unique  areas  which  provide 
unsurpassed  recreational  opportunities. 

The  Meramec  Park  Dam  in  Missouri  is  a 
good  example  of  a  project  which  will  elimi- 
nate more  recreational  opportunities  than 
It  provides. 

Conservationists  discovered  that  aliout  half 
of  the  claimed  recreation  benefits  were  com- 
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ing  from  "sightseeing" — ^people  coming  to 
the  reservoir  not  to  boat,  fish,  picnic  or  swim 
but  simply  to  stare  at  what  the  Corps  bad 
constructed. 

Furthermore,  the  area  already  has  an 
abundance  of  recreational  opportunities: 
fishing  and  boating  on  the  Meramec  River; 
camping,  hiking  and  picnicking  in  a  State 
park;  a  wildlife  management  area;  and,  in 
addition,  spelunking  in  numerous  caves,  in- 
cluding the  beautiful  Onondaga.  Each  year 
several  hundred  thousand  people  visit  Onon- 
daga Cave,  a  truly  unique  etsset  to  the  area 
and  Nation. 

The  alternative  to  the  Meramec  Park  Dam 
would  Involve  establishing  a  green  belt  and 
recreation  area  in  the  lower  Meramec  River 
and  a  combination  of  farm  land,  wildlife 
management  areas  and  park  land  in  the  up- 
stream reaches. 

The  point  of  this  example  is  that  the  Corps 
partially  justifies  some  projects  by  using  rec- 
reational benefits  when  there  are  ample  rec- 
reational opportunities  already  in  the  project 
area.  Given  hundreds  of  large  reservoirs  now 
existing  all  over  the  country  and  the  growing 
demands  for  other  types  of  recreation,  it  Is  a 
serious  mistake  to  irrevocably  commit  these 
scarce  river  valley  resources.  We  essentially 
deprive  future  generations  of  some  choice  in 
these  matters  and,  at  the  same  time,  neglect 
the  plight  of  the  Inner  city  resident  who  must 
face  crowded  facilities  if  he  chooses  to  picnic, 
swim  or  play  tennis.  The  obvious  alternative 
to  more  reservoirs  is  to  spend  money  on  inner 
city  recreation  facilities  and  to  leave  the  rural 
landscape  available  for  other  forms  of  enjoy- 
ment. 

Only  19  rivers  are  now  included  in  the  na- 
tional wild  and  scenic  rivers  system,  but  over 
50,000  public  and  private  dams  have  been 
built.  It  is  time  to  correct  the  imbalance,  ana 
conservationists  prt^ose  increasing  the  na- 
tional wild  and  scenic  river  system  by  several 
hundred  rivers  to  preserve  both  their  natural 
and  recreational  value. 

WATER    SUFFLT 

A  wide  range  of  methods  dealing  with  water 
supply  problems  can  be  tried  before  building 
more  reservoirs.  In  a  number  of  cases  where 
reservoirs  have  been  proposed  to  solve  water 
supply  problems,  conservationists  have  found 
that  a  water  shortage  did  not  exist,  that  the 
demand  was  based  on  questionable  popula- 
tion projections  or  that  benefits  w  >uld  accrue 
to  only  a  handful  of  beneficiaries.  For  in- 
stance, we  discovered  that  79  percent  of  the 
water  supply  benefits  of  one  Corps  project, 
Lukfata  Dam,  would  go  to  a  single  catfish 
farm  operation  and  that  the  small  town  of 
Idabell,  Oklahoma,  population  6,000,  would 
have  to  grow  to  100,000  over  the  50-year  life 
of  the  project  to  fully  use  the  projected  water 
supply. 

Setting  aside  such  examples,  let  us  suppose 
that  we  encounter  an  area  with  a  legitimate 
water  supply  problem.  What  are  the  alterna- 
tives to  building  reservoirs?  One  of  the  most 
overlooked  choices,  particularly  east  of  the 
Mississippi,  Is  the  use  of  groundwater  sup- 
plies. The  National  Waterwell  Association 
argues  that  groundwater  reserves  are  fre- 
quently available  on  a  sustained  yield  basis 
for  as  little  as  one  tenth  the  cost  of  surface 
supplies.  In  the  case  of  the  controversial  Oak- 
ley Reservoir  in  Illinois,  which  the  Corps  has 
now  placed  in  the  inactive  category,  a  proper 
examination  of  the  ample  groundwater  sup- 
ply was  not  carried  out. 

More  emphasis  should  be  placed  on  the 
supply  side  of  the  equation.  The  National 
Water  Commission,  established  by  Congress 
in  1968  to  do  a  6-year  in-depth  study  of  all 
the  Nation's  water  problems,  devoted  an  en- 
tire chapter  to  better  use  of  existing  supplies 
in  its  final  report. 

WATER      POLICIES      FOR      THE      FUTURE 

The  Commission  found  little  Incentive  for 
proper  use  of  water  because  most  cities  assess 
a  flat  charge  for  the  first  units  of  water  con- 
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sumed  and  then  assess  progressively  lower 
charges  per  unit  as  more  water  is  consumed. 
The  inevitable  result  is  that  there  Is  little 
Incentive  to  avoid  excessive  use. 

According  to  the  Commission,  for  instance, 
plumbing  fixtures  for  showers  and  toilets 
could  reduce  total  water  use  in  the  average 
household  by  as  much  as  36  percent  and  save 
commercial  and  business  establishments  up 
to  60  percent. 

The  Commission  notes  that  "...  If  the 
common  pricing  policy  were  reversed  there 
would  be  a  financial  penalty  for  excessive 
consumption  and  an  incentive  for  individual 
conservation.  Efficiency  would  also  be  im- 
proved by  pricing  policies  which  charged 
more  at  times  of  peak  demand  and  less  at 
times  of  slack  demand." 

To  compound  the  problem,  some  areas  like 
New  Tork  City  do  not  meter  their  water,  nor 
have  they  repaired  leaks  or  fixed  defective 
connections  and  valves.  The  Commission  rec- 
ommends effective  leak  control  programs, 
installation  of  water  metering,  reform  in  the 
pricing  structure  for  water  and  amendments 
to  plumbing  codes  requiring  the  installation 
of  water  savlng^  fixtures  and  appliances.  By 
requiring  localities  to  take  these  steps  prior 
to  receiving  any  Federar  planning  money  for 
a  water  supply  reservoir,  the  Federal  Govern- 
ment could  easily  eliminate  much  unneeded 
dam  building. 

Proper  management  of  already  existing 
reservoirs  can  go  a  long  way  to  alleviate  the 
problems  of  water  supply.  Dr.  Daniel  Sheer, 
planning  engineer  for  the  Interstate  Com- 
mission on  the  Potomac  River  Basin,  has 
argued  cogently  that  the  Washington  metro- 
politan area  already  has  a  sufficient  number 
of  reservoirs  which,  if  properly  managed, 
could  meet  the  area's  water  needs  well  into 
the  next  century. 

Dr.  Sheer's  proposal  would  require  keep- 
ing tributary  reservoirs  full  by  using  the 
adequate  water  fiow  from  the  Potomac  River 
before  a  drought  ever  starts.  By  this  method. 
Dr.  Sheer  points  out,  ".  .  .  the  Washington 
area  would  come  through  the  worst  drought 
with  ...  6  billion  gallons  of  water  to 
spare.  .  .  ."  • 

These  alternatives  to  water  supply  reser- 
voirs do  not  exhaxist  the  possibilities.  In  the 
West,  reform  of  groundwater  management 
codes  and  the  "use-it-or-lose-it"  doctrine 
are  essential.  Land  treatment  techniques  for 
sewage  disposal  and  recycling  of  wastewater, 
some  of  which  have  been  pioneered  by  the 
Corps,  yield  good  quantities  of  pure  water. 
A  Cost/Benefit  Comparison  Based  on  the 

DicKET -Lincoln  Htdro-Power  Proposal 

( By  Dr.  James  MacKenzie.  Scientific  Staff, 
Massachusetts  Audubon  Society.  April  1977) 

DICKEY-LINCOLN    (1976) 

Cost,  $668  million:  energy  produced,  1.2 
billion  kw  hrs  =  4.1  trillion  Btu  per  year; 
energy  saved,  none. 

CONSERVATION   ALTERNATIVES 

Attic  insulation  (9"  fiberglass,  contractor 
Installed  (<i  .30/sq.  ft.);  cost,  $668  million; 
energy  produced,  none;  energy  saved,  177 
trillion  Btu  per  year  43  times  as  much  as 
Dickey-Lincoln. 

Wall  Insulation  (foam  installed  (<i  .70/sq. 
ft.);  cost,  $668  million;  energy  produced, 
none;  energy  saved,  3i  trillion  Btu  per  year 
7.5  times  as  much  as  Dlckey-Llncoln. 

Storm  windows  ($30  each.  Installed);  cost, 
$368  million;  energy  produced,  none;  energy 
saved,  18  trillion  Btu  per  year  more  than 
4  times  Dlckey-Llncoln. 

NAVIGATION 

In  looking  to  alternatives  to  navigation 
projects,  we  must  define  the  ultimate  goal 


•Daniel  P.  Sheer,  "Perspective  on  the 
Washington  Metropolitan  Area  Water  Sup- 
ply Problem,  1977.  Available  from  the  Inter- 
state Commission  on  the  Potomac  River 
Basin. 
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of  public  spending  for  transportation.  A  rea- 
sonable goal  would  be  achieving  national 
transportation  efficiency.  This  would  benefit 
the  entire  economy — the  businessman,  the 
consumer  and  the  environment.  Conserva- 
tionists argue  that  present  navigation  policy, 
which  includes  canal  building,  does  not  con- 
tribute to  this  goal.  On  the  contrary,  we 
are  convinced  that  new  canals  damage  the 
environment,  are  Inefficient  and  are  not 
justified  economically. 

The  basic  alternative  to  navigation  proj- 
ects lies  in  Increased  and  Improved  railroad 
service  and  efficiency.  From  the  environmen- 
tal standpoint  railroads  are  desirable  because 
canals  are  generally  much  more  destructive 
than  railroad  corridors.  F^irthermore,  all  the 
major  railroad  corridors  have  already  been 
built  so  whatever  environmental  damage 
these  routes  have  caused  is  a  )ait  accompli. 

In  the  area  of  energy  efficiency  the  Uni- 
versity of  Illinois  Center  for  Advanced  Com- 
putation looked  into  prior  studies  of  the  fuel 
efficiencies  of  barge  and  rail  modes.  The  Cen- 
ter found  that  studies  which  showed  an  en- 
ergy advantage  to  barges  had  relied  on  mere 
ton/mile  comparisons  of  energy  consumption 
and  had  used  average  rail  data  for  the  entire 
country.  These  earlier  studies  neglected  the 
fact  that  barges  follow  meandering  rivers, 
thus  traveling  more  miles  to  reach  a  given 
point  than  trains.  Also,  barges  and  railroads 
both  ship  bulk  commodities  which.  If  moved 
in  unit  trains,  help  give  a  slight  energy  ad- 
vantage to  railroads. 

Is  placing  greater  reliance  on  the  railroads 
a  viable  alternative?  Clearly,  such  a  decision 
would  have  environmental  advantages  and 
no  obvious  energy  disadvantages.  It  Is  a  legit- 
imate choice  because  there  is  already  more 
track  available  than  we  now  use.  Professors 
Plndley  and  Hannon  of  the  Unlverelty  of 
Illinois  proposed  giving  the  Corns  of  Engi- 
neers authority  to  repair  the  Nation's  rail 
beds  to  Increase  use  of  railroads.  In  an  article 
published  in  National  Resources  Journal, 
they  cite  the  railroads'  generally  poor  record 
of  track  maintenance  and  note  that  the  Corps 
is  experienced  in  the  area  of  rail  repair. 
Ironically,  the  Corps  has  buUt  over  1,500 
miles  of  new  rail  bed  in  the  past  25  years  to 
replace  old  rail  lines  inundated  by  its  reser- 
voirs. 

Furthermore,  the  Federal  Government  now 
pajrs  100  percent  of  the  construction  costs  of 
new  canals  and  all  the  operation  and  main- 
tenance costs  of  the  inland  waterway  system. 
If  the  beneficiaries  of  a  number  of  major  new 
canal  projects  had  to  pay  for  them,  then  the 
canals  would  probably  not  be  built. 

According  to  the  Department  of  Transpor- 
tation, the  Federal  Government  has  put 
some  $30  million  over  the  past  decade  Into 
our  national  transportation  network.  Until 
the  passage  of  the  Rail  Reorganization  Act 
of  1973.  railroads  had  for  many  decades  gone 
without  receiving  even  a  fraction  of  this 
support.  As  a  result,  our  raU  network  has 
declined  at  the  very  time  when  it  has  such 
obvious  advantages  over  other  modes.  Con- 
servationists who  oppose  barge  caoial  proj- 
ects are  thus  not  being  obstructionists  with- 
out alternatives.  Rather  we  say  that  revitall- 
zatlon  of  our  railroads  is  a  more  sensible 
way  to  spend  public  transportation  dollars. 

HTDROPOWER 

While  most  Army  Corps  of  Engineers  proj- 
ects do  not  produce  hydropower  (only  28 
projects  of  more  than  200  scheduled  for 
some  type  of  construction  In  the  fiscal  1077 
budget  would  generate  electricity) ,  oonaer- 
vationists  do  have  much  better  altemativee 
to  the  construction  of  large  hydropower 
dams.  At  the  outset  one  might  wonder  why 
conservationists  object  to  some  hydropower 
projects.  Aren't  they  a  "pollution-free"  form 
of  energy  which  draw  upon  a  renewable  re- 
source? It  Is  true  that  hydropower  projects 
do  not  have  many  of  the  environmental  prob- 
lems associated  with  fossil  fuel  or  nuclear 
power  plants,  but  they  do  have  major  en- 
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TiroiuxMBtal  dnwlMoka:  inuadatton  of  vmmX 
■mounts  of  fcrot  uul  rtgnlflwuit  wildlife 
hsbltot,  <lam«g>  to  the  natlT*  aoquatlo  life 
tlirough  Kitentlon  of  historic  flow  psttems, 
blooklBg  of  mlgrfttory  flih  pamtLgm,  and 
damage  to  eoactal  reaouroea  by  cutting  off 
Um  downatraam  flow  of  nutrlenta. 

Tb»  beat  altamatlTe  to  hydropower  proj- 
eeta  la  putting  our  major  national  effort  Into 
energy  cooaervatlon  together  with  the  de- 
velopment of  auoh  altematlTea  aa  aolar  en- 
ergy and  wind  power.  One  example  will  dem- 
onstrate the  dramatic  difference  In  reaulta  If 
we  go  the  energy  oonaerratlon  route.  If  In- 
atead  of  building  Dlckey-Zanooln  Dam  In 
northern  Maine  the  money  were  put  into 
Inaulatlng  attlca  we  would  realise  the  equiva- 
lent of  43  tlmea  the  output  of  the  Dlekey- 
linooln  project.  Inveatlng  the  money  In  in- 
aulatlon  of  walla  would  yield  an  equivalent 
aavlnga  of  7J>  tlmea  the  output  of  the  proj- 
ect. Installation  of  atorm  windows  would 
yield  4  tlmea  the  output.  Doaent  It  make 
aanae  to  pursue  auch  altematlvea  first  before 
making  Irrevocable  commitments  of  river  re- 
aourcea? 

The  Corpa  is  now  being  assigned  the  task 
of  evaluatUig  the  potential  of  InstiOllng  gen- 
erators In  numerous  existing  small  dams 
throughout  the  United  States.  This  alterna- 
tive appears  to  have  Important  environ- 
mental advantages  over  the  construction  of 
new  dams. 

Many  ot  the  alternatives  I  have  dlscusaed— 
nonstructural  flood  control  projects  for  in- 
stance—could be  xmdertaken  by  the  Corps 
without  further  legislation,  others  such  as 
the  repair  of  the  Nation's  rail  beds  would 
require  new  legislative  authority.  Some  of 
the  alternatives  would  have  to  be  imple- 
mented by  other  Federal  agencies  like  the 
Bureau  of  Outdoor  Recreation  in  the  case 
of  scenic  rivers  or  by  appropriate  State  or 
local  entitles. 

Pursuing  conservationists'  alternatives  af- 
fords the  best  way  of  achieving  the  legiti- 
mate objectives  of  water  projects — flood  con- 
trol, water  supply,  energy,  recreaUon  and 
transportation  eflldency— while  at  the  same 
time  avoiding  environmental  damages  and 
the  loaa  of  areas  of  scientific  educational  and 
historic  Importance.  Furthermore  these  al- 
ternatives do  not  constitute  irreversible  com- 
mitments of  river  valleys;  they  leave  open 
choices  of  future  generations  which  are  pre- 
cluded by  many  traditional  water  develop- 
ment projects..  Finally  conservationists'  al- 
tematlvea often  have  the  advantage  of  being 
less  costly  to  the  taxpayer. 


ONE  HUNDRED  PIPTIETH  ANNIVER- 
SARY MARKED  BY  PENNSYLVANIA 
HORTICULTURE  SOCIETY 


HON.  JOSHUA  EILBERG 

or  mnrsTLVAioA 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  29,  1977 

Mr.  EILBERG.  Mr.  Speaker,  the  ciU- 
wns  of  Philadelphia  this  week  are  proud 
to  mark  the  150th  anniversary  of  a  truly 
outstanding  organization,  the  Pennsyl- 
vania Horticulture  Society. 

Tlie  society  is  the  oldest  of  its  kind  in 
the  United  States,  and  perhaps  is  best 
known  for  the  magnificent  Philadelphia 
Flower  Show  it  stages  each  year  at  the 
Philadelphia  Civic  Center.  During  this  1- 
week  show,  thousands  of  people,  includ- 
ing horticulturists  from  across  the  coun- 
try. thrUl  to  the  society's  breathtaking 
display. 

Having  attended  many  of  the  society's 
annual  shows,  I  can  attest  not  only  to 
the  care  and  professionalism  that  the 
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society's  members  put  into  their  efforts, 
but  to  the  unique  opportunity  which  the 
societjr  offers  our  citizens  to  learn  about 
the  plant  world. 

Because  the  Pennsylvania  Horticulture 
Society  has  provided  Philadelphlans  with 
so  much  splendor  through  tiie  years,  I 
am  delighted  to  call  to  my  colleagues'  at- 
tention the  following  tribute  to  the  so- 
ciety from  the  October  30,  1977,  New 
York  Times: 

An  AKNivxasAXT 

The  Pennsylvania  Horticultural  Society, 
the  oldest  of  its  kind  in  the  United  States, 
will  be  ISO-years-old  at  the  end  of  next 
month.  From  modest  beginnings  In  1827 
when  10  men  met  in  Philadelphia  to  launch 
the  organization,  it  has  come  through  some 
slim  times  to  become  a  significant  force  for 
horticulture. 

With  a  membership  of  8,000,  the  society 
serves  well  the  Delaware  Valley.  Its  13,000- 
volume  library  Is  one  of  the  best,  staffed  by 
a  full-time  librarian  and  assistant.  Much  of 
the  success  of  the  society  can  be  credited 
to  the  stimulating  leadership  of  Ernests 
Drinker  Ballard,  who  took  over  as  executive 
secretary  in  1983  and  became  the  first  full- 
time  paid  president  10  years  later. 

Under  her  guidance,  the  society  has  spon- 
sored several  civic  improvements.  Including 
a  fund  drive  to  plant  10,000  trees  in  Philadel- 
phia parks  plus  a  meaningful  program  in 
community  gardens.  In  addition,  teacher- 
training  courses,  lectures,  tours  and  exhibits 
are  conducted  each  year.  The  most  recent 
undertaking  is  a  bi-monthly  nuigazlne.  The 
Oreen  Scene,  an  attractive  and  Informative 
fuU-slzed  publication  mailed  to  members. 

The  Society  is  best  known  as  the  sponsor 
of  the  Philadelphia  Flower  Show.  Favored  by 
the  availability  of  a  commodious  exhibit  hall, 
the  Philadelphia  Civic  Center,  thU  annual 
spring  show  held  In  March  is  considered  by 
many  to  be  the  finest  on  the  East  Coast. 
While  Boston  has  struggled  to  find  a  com- 
patible exhibit  hall  and  New  York  has  lost  its 
show  for  want  of  an  economical  hall,  the 
Philadelphlans  have  carried  on  their  show 
with  highest  standards. 

Visitors  to  Independence  National  Historic 
Park  in  PhUadelphia  will  be  able  to  visit  the 
Eoclety's  headquarters  located  In  one  of  the 
row  houses  that  the  National  Park  Service 
restored  at  326  Walnut  Street.  In  lieu  of 
rent,  the  society  maintains  the  18th  Century 
garden  next  to  this  building  and  provides  ex- 
hibits for  park  visitors. 


A  TRIBUTE  TO  ROBERT  F.  PECK- 
HAM,  CHIEP  JUDGE  U.S.  DISTRICT 
COURT,  NORTHERN  DISTRICT  OF 
CALIFORNIA 


HON.  NORMAN  Y.  MINETA 

OF  CALtrOXNIA 

IN  THE  HOUSE  OF  REPRBSENTA'nVES 

Tuesday,  November  29,  1977 

Mr.  MINETA.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  rise  today  on  be- 
half of  myself  and  my  colleague,  the 
Honorable  Don  Edwards,  to  honor  one 
of  our  Nation's  outstanding  district  court 
Judges.  Congressman  Edwards  and  I 
have  known  Robert  Peckham,  chief 
Judge  U.S.  District  Court,  Northern  Dis- 
trict of  California,  for  many  years,  both 
as  a  personal  friend  and  as  a  jurist 
worthy  of  our  most  unqualified  admira- 
tion. 

On  Sunday,  December  4,  1977,  Judge 
Peckham  will  receive  the  Community 
Service  Award  from  the  Anti-Defama- 
tion League,  the  San  Jose  area  B'nal 
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B'rlth.  I  can  think  of  no  individual  more 
deserving  of  this  great  honor. 

Judge  Peckham  is  a  lifelong  resident 
of  Santa  Clara  Valley.  He  is  a  Phi  Beta 
Kappa  graduate  of  both  Stanford  Uni- 
versity and  Stanford  University  Law 
School. 

Contributing  to  the  Judge's  legal  ex- 
perience, he  has  served  as  Assistant  U.S. 
Attorney  for  the  Northern  District  of 
California  and  was  Chief  Assistant  U,S. 
Attorney  in  charge  of  the  criminal  divi- 
sion. After  leaving  the  U.S.  Attorney's 
OlQce,  Judge  Peckham  went  Into  private 
practice. 

In  1959,  he  was  appointed  to  the  Cali- 
fornia Superior  Court  for  Santa  Clara 
County  and  served  two  terms  as  the  pre- 
siding Judge  of  the  Superior  Court. 

Judge  Peckham  was  the  first  person 
to  be  appointed  to  the  U.S.  District  Court 
.from  Santa  Clara  County;  he  was  ap- 
pointed by  President  Lyndon  B.  John- 
son in  1066.  He  established  the  U.S.  Dis- 
trict Court  in  San  Jose  and  became  the 
first  Federal  Judge  to  sit  on  the  bench 
in  San  Jose.  On  April  8,  1976,  Judge 
Peckham  became  chief  Judge  on  the  U,S. 
District  Court,  Northern  California. 

Although  law  has  been  uppermost  in 
the  life  of  Judge  Peckham,  his  Interests 
range  from  prison  reform  to  improving 
the  educational  system.  He  has  served 
as  a  member  of  the  Foothill  College 
Board  of  Trustees,  as  a  member  of  the 
Board  of  Visitors  of  the  Stanford  Law 
School,  State  chairman  of  the  Advisory 
Board  of  California  Friends  Outside,  a 
trustee  of  the  California  Historical  So- 
ciety and  vice  president  of  the  Society 
of  California  Pioneers. 

Judge  Robert  Peckham  is  being  hon- 
ored by  the  Anti-Defamation  League 
because  throughout  his  life  he  has  exem- 
plified ttie  league's  goals,  whether  it  was 
on  the  bench  or  when  participating  as 
a  college  board  member.  Judge  Peck- 
ham is  a  wise  and  compassionate  man 
cuid  a  man  who  has  worked  for  better 
imderstanding  for  all  peoples  within 
our  community. 

Mr.  Speaker,  it  is  with  this  in  mind 
that  Congressman  Edwards  and  I  ask 
you  and  our  colleagues  to  Join  us  in 
commending  and  giving  best  wishes  to 
Judge  Robert  Peckham,  1977  recipient 
of  the  Anti-Defamation  League's  Com- 
munity Service  Award. 


CONGRESSIONAL    PAY    INCREAi^:S 


HON.  MAX  BAUCUS 

or  IIOMTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  29.  1977 

Mr.  BAUCUS.  Mr.  Speaker,  earlier  this 
month  the  House  voted  overwhelmingly 
against  H.R.  9282— a  bill  effecting  the 
way  congressional  salaries  are  set. 

I  voted  against  the  measure  and  am 
pleased  that  it  failed.  This  bill  punxnlied 
to  serve  the  noble  end  of  deferring  pay 
increases  passed  by  one  Ccmgress  until 
the  next  Congress.  This  idea — of  not  let- 
ting Congressmen  raise  their  own  pay 
during  the  actual  term  they  vote  on  this 
pay — is  fundamentally  sound.  In  fact,  I 
am  a  sponsor  of  several  measures  to  do 
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Just  that.  I  believe  that  Congressmen 
should  not  be  allowed  to  vote  for  pay  in- 
creases which  will  show  up  in  their  pay- 
checks before  the  voters  have  a  chance 
to  render  a  verdict  on  this  congressional 
action  at  the  next  election. 

Unfortunately,  while  one  section  of 
H.R.  9282  would  have  accomplished  this 
end,  another  section  would  have  made 
the  whole  idea  of  deferred  pay  hikes 
worthless.  This  other  section  would  have 
prohibited  Congressmen  from  voting 
down  a  congressional  pay  hike  by  de- 
leting the  pay  hike's  appropriations  or 
by  amending  the  budget  ceiling  to  disal- 
low such  a  pay  increase. 

Thus,  under  the  present  system  in 
which  the  Federal  Salary  Commission 
suggests  so-called  automatic  pay  in- 
creases. Congressmen  would  have  been 
effectively  blocked  from  ever  voting  on 
these  increases. 

I  am  against  the  pay  increases  which 
have  been  allowed  to  take  effect  since  I 
was  first  elected  to  Congress.  In  fact,  I 
returned  each  and  every  pay  Increase 
dollar  to  Montaiu  constituent  services 
accounts  so  my  "take  home  pay"  con- 
tinues to  be  as  it  was  when  I  was  first 
sworn  in  as  a  Congressman  3  years  ago. 

But  more  than  my  opposition  to  these 
pay  increases,  I  am  adamantly  opposed 
to  the  idea  that  Congress  should  not  be 
held  responsible  for  them. 

If  these  increases  are  necessary,  we 
should  not  be  cowardly  about  voting  for 
them.  Further,  for  those  of  us  who  disa- 
gree with  any  need  for  congressional  pay 
Increases,  it  is  galling  that  the  process 
continues  to  be  "fixed"  to  thwart  our 
attempts  to  stop  them. 

I  am  pleased  that  the  majority  of  my 
colleagues  agreed  with  me  on  this.  I  hope 
that  the  next  measure  to  defer  pay  in- 
creases to  the  Congress  after  the  one  in 
which  a  pay  increase  is  taken  comes  be- 
fore us  without  such  a  counterproductive 
and  self-serving  section. 
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As  a  tribute  to  New  York  and  the  New 
Yoik-New  Jersey  Harbor,  the  tour  mem- 
bers participated  in  silent  meditation. 
Joined  by  a  harbcn'  flreboat  water  display. 

New  York  harlxx-  has  been  the  gateway 
to  the  United  States  for  over  200  years 
and  Fort  Wadsworth,  our  oldest  contin- 
uously manned  fort,  has  protected  the 
harbor  throughout  this  time.  Students 
participating  on  the  tour  described  the 
harlxM-'s  historic  places,  and  representa- 
tives of  the  U.S.  Armed  Forces  spoke  of 
the  role  each  branch  of  the  service  played 
in  our  Nation's  history. 

Approximately  350  dignitaries,  veter- 
ans' groups,  local  PTA  groups,  and  stu- 
dents from  all  levels  participated  in  the 
Bicentennial  tour.  Patriotic  music  for 
the  occasion  was  provided  by  the  65- 
piece  band  from  I.S.  No.  61,  Staten  Is- 
land, under  the  direction  of  Mr.  William 
A.  Morris. 

Tbe  committee  and  the  community  are 
to  be  congratulated  for  their  fine  efforts 
in  organizing  this  tour  and  for  their 
dedicated  work  in  behalf  of  preserving 
Ftort  Wadsworth  as  a  living  national  me- 
morial. 


FOREIGN  STEELMAKERS  HAVE  UN- 
PAIR  ADVANTAGE 
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FORT  WADSWORTH  COMMITTEE 
TOURS  NEW  YORK  HARBOR 


HON.  LESTER  L.  WOLFF 

OF   NEW   TOXK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  November  29,  1977 
Mr,  WOLFF.  Mr.  Speaker,  I  would 
again  like  to  caU  to  the  attention  of  my 
coUeagues  the  Port  Wadsworth  Commit- 
tee for  a  Living  National  Park  Memorial 
chaired  by  Mr.  Leo  Boiler.  Tlie  notable 
goal  of  this  committee  is  the  establish- 
ment of  a  national  park  on  the  site  of 
Fort  Wadsworth.  Port  Wadsworth  is  our 
Mdest  continuously  manned  fort— dating 
back  to  1636— and  overlooks  historic  New 
York  Harbor. 

On  October  17,  1977,  this  patriotic 
committee  conducted  a  tour  of  historic 
New  York  Harbor  in  celebration  of  New 
York  State's  Bicentennial  aboard  the 
Circle  Line's  ship  Miss  Freedom.  This 
day  was  proclaimed  by  the  States  of  New 
York  and  New  Jersey,  and  the  New  York 
City  Boroughs  of  Staten  Island,  Queens, 
and  the  Bronx  were  represented  on  the 
tour. 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  29,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
American  steel  industry  is  having  a  dif- 
ficult time  competing  with  foreign  steel. 
One  of  the  major  problems  is  that  for- 
eign steelmakers  have  an  unfair  advan- 
tage. Subsidized  by  their  governments, 
they  can  lose  billions  of  dollars  at  tax- 
payers expense — then  ship  their  products 
to  the  United  States  at  cut-rate  prices. 

An  indication  of  the  extent  of  these 
government  subsidies  was  recently  pro- 
vided by  Sir  Charles  Villiers,  chairman 
of  the  British  Steel  Corp.  Villiers  depicts 
BSC  as  a  "pensioner  of  the  state."  Ac- 
cording to  Villiers,  any  private  business 
losing  money  at  the  rate  of  the  British 
Steel  Corp.  would  by  now  be  in  receiver- 
ship or  liquidation. 

A  look  at  the  BSC  financial  picture  il- 
lustrates the  truth  of  Villiers  remarks. 
Losses  for  the  April-September  period 
are  expected  to  run  around  $350  million. 
A  1-year  loss  totaling  $900  million  is 
viewed  as  a  distinct  possibility. 

How  can  the  American  steel  industry 
be  expected  to  compete  against  such 
heavy  odds?  Foreign  government  sub- 
sidies place  U.S.  firms  at  a  competitive 
disadvantage. 

Following  is  an  article  from  the  No- 
vember 1  American  Metal  Market  on  the 
British  Steel  Corp. : 

BamsR    Stkel    Cokp.    Must    Cease    BEDfO 

'PENSioNxa  or  State,'  VzLutata  Waxns 

(By  Tom  Walsh) 

London. — Any  private  business  losing 
money  at  the  rate  of  the  British  Steel  Corp. 
would  by  now  be  In  receivership  or  liquida- 
tion, said  Sir  Charles  VllUers,  BSC  chairman 
in  a  speech  last  week. 

His  remarks  came  at  a  time  when  BSC  Is 
engaged  in  intensive  consultations  with  gov- 


ernment ministers  on  how  to  curb  Hxt  mas- 
sive losses  now  being  roUed  up  by  the  state- 
owned  steelmaker. 

In  Its  semiannual  results  due  out  next 
month,  BSC  is  expected  to  report  a  loss  of 
around  tS50-mllllon  for  the  April-Septem- 
ber six-month  period.  A  full -year  Ices  of 
$900-mllllon  Is  a  distinct  possibility,  accord- 
ing to  steel  industry  soures  here. 

BSC  is  slated  to  present  its  own  plans  for 
resolving  its  financial  crisis  to  the  govern- 
ment within  the  next  few  weeks.  The  De- 
partment of  Industry  Is  drawing  up  Its  own 
contingency  plans. 

BSC  and  the  government  are  expected  to 
agree  that  major  chunks  of  the  firm's  am- 
bitious plan  win  at  least  have  to  be  delayed, 
but  the  government  is  expected  to  oppose 
any  substantial  reduction  In  capacity  for  em- 
ployment reasons. 

VUliers.  on  the  other  hand,  maintained  last 
week  that  steel  Is  a  capital  intensive  indus- 
try, and  therefore  "expensive  and  unsuitable 
for  job  creation." 

"British  Steel  now  has  to  become  a  busi- 
ness and  cease  to  be  an  institution,"  he  said. 
"There  is  no  future  for  steel  as  a  pern^ent 
pensioner  of  the  state." 

BSC,  he  said,  must  make  better  steel,  not 
more  steel.  "There  is  far  too  much  bulk  steel- 
making  capacity  In  the  world,"  he  added, 
estimating  that  one-third  of  capacity  in  Eu- 
rope and  20  percent  In  Japan  is  surplus. 


MEDICARE  ASSIGNMENT  PROGRAM 


HON.  LES  AnCOIN 

or  oEBOoif 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  29,  1977 

Mr.  AuCOIN.  Mr.  Speaker,  at  a  time 
when  Congress  is  grappling  with  the 
skyrocketing  costs  of  medicare  it  is  a 
pleasure  to  report  on  a  private  program 
which  may  significantly  aid  in  bringing 
these  costs  under  control. 

In  the  past  few  months  the  Gray 
Panthers  of  Portland,  Oreg.,  have  teamed 
up  with  the  Multnomah  County  Medi- 
cal Society  to  enlist  physicians  willing 
to  take  medicare  patients  on  assign- 
ment. Thus  far  some  91  Oregon  physi- 
cians have  agreed  to  participate  in  the 
program  which  promises  to  substan- 
tially reduce  the  cost  of  medicare  to  Ore- 
gon and  remove  some  of  the  onerous 
paperwork  burdens  which  medicare 
has  imposed  on  its  elderly  beneficiaries. 

As  I  believe  my  colleagues  will  find  it 
of  toterest  I  would  like  to  include  an 
article  describing  the  program  to  the 
Record  at  this  potot.  I  believe  everyone 
should  read  this  story  with  a  view  to- 
ward encouragtog  similar  efforts  to 
their  own  districts: 

OXEGON    OKAT    PANTHXKS    DEVELOP    MEOICAal 

Assignment    Pboceaii 
National  Senioe  CmzxNS  Law  Centix, 

Lot  Angeles,  Calif.,  September  2. 1977. 

The  Oray  Panthers  of  Portland,  Oregon 
have  designed  and  implemented  an  alterna- 
tive Medicare  payment  system  which  should 
significantly  reduce  medical  costs  and  save 
hours  of  paperwork  older  persons  In  the 
Portland  area  now  face  with  the  Biedlcare 
program.  This  new  payment  method,  baaed 
on  en  assignment  concept,  was  developed  In 
conjunction  with  the  county  medical  so- 
ciety attesting  the  fact  that  elderly  com- 
munity groups,  on  the  local  level,  can  ef- 
fectively buUd  coalitions  with  other  (»ga- 
nlzations  to  enhance  the  quality  of  their 
Uves. 
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Under  tbe  new  program,  a  substantial 
number  of  doctors  In  the  Multnomah 
County  Medical  Society  of  PorUand  have 
agreed  to  accept  assignments  of  claims 
against  Medicare  from  county  senior  citi- 
zens. The  participating  physician  receives 
the  medlcaJ  Insurance  payments  directly 
from  the  carrier  and  agrees  that  his  or  her 
total  charge  for  covered  services  be  the  "rea- 
sonable charge"  determined  by  Medicare, 
rather  than  the  "actual  charge"  ordinarily 
designated  for  particular  services.  As  an  as- 
signee, the  doctor  also  agrees  to  handle  the 
paperwork  Involved  In  processing  claims, 
avoiding  for  senior  patients  the  headaches 
often  created  by  bureaucratic  procedures. 

Under  current  law,  without  an  assign- 
ment program,  physicians  can  bill  the  elder- 
ly patient  for  his  or  her  actual  fee,  even 
if  It  exceeds  the  Medicare  approved  "rea- 
sonable charge"  standard.  Medicare,  how- 
ever, pays  only  90%  of  the  "approved  rea- 
sonable Inn."  allowing  the  physician  to  bill 
thi  patient  for  the  remainder. 

Also,  under  the  present  scheme,  the  pa- 
tient is  responsible  for  processing  the  often 
confusing  paperwork  himself. 

To  date  some  91  Oregon  physicians,  in- 
cluding one  surgeon,  but  mostly  internists 
and  general  practitioners,  have  agreed  to 
the  assignment  program  and  a  roster  of 
names  of  the  participating  physicians  have 
been  compiled  by  the  Medical  Society.  The 
Oregon  Gray  Panthers  are  now  Initiating  a 
national  campaign,  directed  at  the  nation's 
medical  societies,  (Federal,  State  and  Lo- 
cal), urging  physicians  to  assist  their  el- 
derly patients  by  accepting  assignments  of 
Medicare  claims.  For  further  information 
regarding  the  program  contact  Ron  Wyden, 
2169  N.W.  Irving  St.,  Apt.  10,  Portland,  Ore- 
gon 97210.  Please  include  a  self-addressed 
stamped  envelope. 

Mr.  Wyden  is  the  Legal  Services  Developer 
for  the  elderly  for  the  state  of  Oregon  and 
would  be  glad  to  help  other  developers  and 
legal  services  attorneys  construct  similar 
programs  in  their  community. 
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NEW  JERSEY  TO  FCC:  EXPERIMENT 
WITH  US  ON  SIGNAL  CARRIAGE 


DR.  RUSSELL  W.  PETERSON  SE- 
LECTED AS  DIRECTOR  OP  CON- 
GRESSIONAL OFFICE  OF  TECH- 
NOLOGY ASSESSMENT 


HON.  THOMAS  B.  EVANS,  JR. 

OF    OELAWABE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  November  29.  1977 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  want  to  take  this  opportunity  to  bring 
to  the  attention  of  the  House  the  recent 
selection  of  Dr.  Russell  W.  Peterson  as 
director  of  the  Congressional  Office  of 
Technology  Assessment. 

I  was  privileged  to  serve  as  director  of 
development  whrn  Governor  Peterson 
was  the  chief  executive  of  my  State.  In 
both  that  Job  and  as  Chairman  of  the 
White  House  Council  on  Environmental 
Quality,  Russ  Peterson  brought  a  far- 
sighted  and  thoughtful  approach  to  the 
problems  of  Government,  and  I  am  con- 
fident that  under  his  leadership,  the  Of- 
fice of  Technology  Assessment  will  be- 
come a  strong  and  effective  arm  of  Con- 
gress. 

Dr.  Peterson  wUl  take  office  on  Janu- 
ary 16  and  I  want  to  join  with  his  many 
friends  In  Congress  in  wishing  him  the 
best  of  luck  In  his  new  and  challenging 
post. 


HON.  JAMES  J.  FLORIO 

OF   NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  29,  1977 

Mr.  FLORIO.  Mr.  Speaker,  the  State 
of  New  Jersey  is  unique  in  many  ways, 
however,  one  uniqueness  of  which  we 
are  not  proud  is  that  we  have  absolutely 
no  commercial  television  broadcast  sta- 
tions in  the  State.  Cable  television  Is  one 
solution  to  this  problem,  but,  unfortu- 
nately. Federal  regulations  on  how  many 
signals  a  cable  system  may  carry  and 
which  programs  it  may  show  work  to 
retard  that  solution. 

The  New  Jersey  Office  of  Cable  Tele- 
vision has  recently  come  up  with  a  crea- 
tive idea  which  will  help  New  Jersey  con- 
sumers to  receive  expanded  choices  and 
variety  in  television  programing.  The 
office  has  announced  it  will  petition  the 
FCC  to  lift  its  repressive  signal  carriage 
rules  for  all  systems  in  the  State. 

I  salute  this  action  cy  our  State's  cable 
television  office  and  sc  that  my  col- 
leagues may  be  more  informed  ask  unani- 
mous consent  to  insert  at  this  point  in 
the  Record  an  article  by  Brian  Lamb 
in  this  October  24  issue  of  Cablevision 
which  discuss  how  New  Jersey  citizens 
could  get  better  television. 

The  article  follows : 
New  JehseytoPCC:  Experiment  Wrrn  Us 
ON  Signal  Carriage 
(By  Brian  Lamb) 

Newark,  N.J. — A  couple  of  years  ago  New 
Jersey  Governor  Brendan  Byrne  on  behalf 
of  the  citizens  of  his  state,  asked  the  Federal 
Communications  Commission  for  a  little 
favor.  How  about  giving  one  of  the  most 
densely  populated  states  in  the  Union  at 
least  one  VHF  commercial  television  station, 
he  queried.  The  answer  came  pretty  quickly. 
Thanks  for  your  Interest.  New  Jersey,  can't 
do  It  now,  maybe  next  time.  You  see,  those 
fellows  in  New  York  and  Philadelphia  have 
been  there  a  long  time  and  It  wouldn't  be 
fair  to  force  them  to  move.  You  know  the 
costs  and  all  that. 

Well,  New  Jersey Ites,  long  deprived  of  any 
significant  homegrown  commercial  television, 
aren't  giving  up  the  battle.  But  this  time 
they  intend  to  come  at  the  problem  in  a  little 
different  manner.  There  is  a  move  afoot  to 
foster  the  rapid  growth  of  cable  television. 
On  or  about  the  first  day  of  Novehiber,  the 
state  will  file  with  the  FCC  "a  petition  for 
waiver"  of  the  signal  carriage  rules.  It  would 
be  an  experiment.  Take  the  wrap  off  cable. 
New  Jersey  officials  will  say  and  let  systems 
carry  any  or  all  of  the  distant  signals  chan- 
nel capacity  can  bear.  Someone  in  the  federal 
government  is  always  suggesting  de-regula- 
tory  experiments,  anyway.  It  might  even  help 
the  PCC  soothe  its  conscience.  You  know, 
with  all  that  talk  about  "the  public  Interest" 
and  what-not. 

Paul  Dezendorf,  coordinator  of  state  and 
local  planning  for  New  Jersey's  Office  of  Cable 
Television,  has  been  spending  a  lot  of  time 
on  the  preparation  of  the  petition.  He  ob- 
viously thinks  the  Garden  State  would  be 
a  splendid  place  for  such  an  experiment.  His 
analysis:  "We  have  a  piece  of  the  state  that 
is  representative  of  every  part  of  America. 
New  Jersey  is  a  hell  of  a  lot  more  representa- 
tive than  Utah.  They  (the  FCC)  ought  to 
pick  a  state  they've  deprived  of  local  tele- 
vision for  the  past  20  years.  New  York  and 
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PhlUy  broadcasters  have  benefited  from  New 
Jersey  viewers.  How  much  damage  will  It 
possibly  do  them?" 

What  the  FCC  will  eventually  do  about  the 
waiver  petition  is  anybody's  guess  at  this 
point.  The  new  FCC  chairman,  Charlie  Ferris, 
will  have  been  on  the  Job  two  weeks  and  one 
day  when  the  document  Is  filed.  However,  in 
the  short  run,  the  action  says  more  about  the 
New  Jersey  state  government's  Involvement 
in  cable  matters  than  anything  else.  There 
are  increasing  signs  of  a  new  activism  ema- 
nating from  the  Office  of  Cable  Television. 
For  one  thing,  in  less  than  a  year,  the  size  of 
the  staff  has  Jumpea  from  8  to  17.  The  budget 
Is  up  to  $230,000  for  1977.  Not  aU  that  large 
when  you  look  at  the  fact  that  there  are  567 
separate  municipalities  in  New  Jersey  and 
two  and  one  half  million  TV  households.  But 
not  all  that  small  either  when  you  consider 
that  when  Dezendorf  Joined  the  office  three 
and  one  half  years  ago  there  were  only  three 
employees. 

New  Jersey  la  one  of  11  states  which  has 
voted  to  regulate  cable.  Three  of  those.  Mas- 
sachusetts, Minnesota  and  New  York,  have 
Independent  cable  commissions.  The  states 
of  Alabama,  Connecticut,  Hawaii,  Rhode  Is- 
land and  Vermont  have  put  the  cable  office 
under  the  public  utility  commissions  and 
given  them  sole  authority  to  grant  franchises. 
In  Delaware,  Nevada  and  New  Jersey,  the 
offices  are  also  adjuncts  to  the  PUC's,  but  the 
municipalities  retain  the  responsibility  to 
issue  franchises.  Although  the  money  was 
'slow  In  coming,  the  New  Jersey  legislature 
laid  down  two  strong  goals  for  the  Office  of 
Cable  Television  In  the  December  15,  1972 
Act.  1)  "Promote  adequate  economical  and 
efficient  cable  television  service  to  the  citi- 
zens and  residents  of  the  state."  2)  "Encour- 
age the  optimum  development  of  educational 
and  community  service  potentials  of  the 
cable  television  medium." 

Dezendorf  Is  confident  the  office  is  living 
up  to  Its  assigned  goals.  "The  people  here  are 
dedicated  to  seeing  cable  developed,"  he  says. 
Two  members  of  the  staff,  including  himself, 
have  worked  for  a  cable  system  in  the  past. 
The  office  director,  John  Cleary  (see  page  26) 
has  spent  a  lifetime  in  broadcasting.  Cleary's 
deputy,  Dennis  Llnken  (the  senior  civil  serv- 
ice person)  as  an  attorney,  knows  the  Public 
Utilities  Commission,  and  has  "handled  rate 
cases."  At  present,  10  percent  of  New  Jersey's 
households  are  cable  customers.  There  has 
been  50  percent  Increase  in  cable  plant  In  the 
past  24  months.  Over  100  municipalities  are 
in  the  franchise  process  right  now.  The  office 
sees  Its  role  as  expediter,  arbitrator,  prodder 
if  you  will,  between  the  cities  and  the  cable 
companies.  According  to  Dezendorf.  his  col- 
leagues try  to  adhere  to  "a  rigid  time  limit — 
at  the  outside  eight  months"  from  beginning 
of  the  franchise  process  to  the  start  of  con- 
struction. They  provide  a  standard  22  page 
form  for  franchise  applications  with  the  hope 
of  saving  time  for  everyone  Involved.  It  gives 
the  cable  company's  information  to  a  town 
in  standard  format,  says  Dezendorf. 

Cable  operators  in  New  Jersey  are  cau- 
tiously optimistic  about  the  state's  new 
found  desire  to  push  the  industry.  Outsiders 
are  anxiously  waiting  to  see  If  this  enthusi- 
asm will  spin  over  to  other  states. 
calendar 

October  11-12:  The  Alabama  Cable  Tele- 
vision Afsoclatlon's  recent  fall  workshop,  at- 
tended by  a  record  70  people,  "was  an  ex- 
cellent meeting  which  generated  much  op- 
timism for  cable,"  according  to  Otto  Miller, 
chairman  of  the  association. 

.  .  .  Speaker  for  the  Wednesday  night  din- 
ner was  CableVislon  Magazine's  Washington 
Bureau  Chief,  Brian  Lamb,  who  gave  a  lively 
discussion  on  what's  happening  in  Washing- 
ton. Other  speakers  included  John  Cole,  from 
the  Washington  D.C.  firm  of  Cole,  Zylstra  & 
Raywld;    Frederick    Finn,    NCTA    assistant 
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counsel;  Roy  Klrkpatrlck,  special  FBI  agent; 
and  Donald  Crosby,  from  the  FCC  special  re- 
lief and  microwave  division.  Arthur  Smith 
from  Pell  City.  Alabama  explained  how  to 
eliminate  tax  on  equipment,  as  the  telephone 
and  utility  companies  do,  in  compliance  with 
the  "use-tax"  In  Alabama.  And  although  Bob 
Schmidt  could  not  attend,  due  to  duties  per- 
taining to  the  pole  attachment  legislation 
in  Washington,  he  did  address  the  luncheon 
via  a  two-way  telephone  hookup  which  was 
then  transmitted  over  the  P.A.  system. 

October  14-16:  The  Maryland/Delaware 
CATV  Association's  annual  fall  banquet, 
meeting  and  election  of  officers  started  off 
with  the  banquet.  Two  speakers,  Gary  Hur- 
vltz,  an  FCC  attorney,  and  Art  Harding, 
assistant  general  counsel  for  the  NCTA  gave 
presentations.  .  ' 

.  .  .  Saturday  morning,  the  16th,  a  busi- 
ness meeting  and  election  of  officers  was  held. 
New  president  is  Bob  Cole  of  Annapolis 
CATV,  vice  president  Is  Jim  Oldham  of  Multi- 
View  Cable,  secretary  Is  Tony  OlriUo  of  St 
Charles  CATV,  and  treasurer  Is  Ned  Cogs- 
well, CATV  consultant.  John  Cascloll,  outgo- 
ing president,  was  presented  a  plaque  com- 
mending his  outstanding  contributions  dur- 
ing his  term  as  president. 

.  .  .  Gary  Hurvitz  and  Art  Harding  met 
again  to  speak,  but  this  time  for  a  debate 
on  FCC  regulations  concerning  signal  car- 
riage, nondupllcation  and  franchise  stand- 
ards. During  this  debate,  members  from  the 
audience  freely  asked  questions  of  both  de- 
bators.  FCC's  Hurvitz  considered  this  a  learn- 
ing experience,  in  that  he  welcomed  the 
opportunity  to  hear  cable's  side. 

.  .  .  Two  presentations  followed,  one  given 
by  Jerrold's  Jim  Bailey  on  the  direction  of 
cable's  future  and  the  other  by  Sel  Cramer, 
of  Southern  Satellite  Systems,  on  the  future 
of  satellite. 

October  17-18:  The  New  York  State  Cable 
Television  Association's  fall  meeting,  titled 
"Cable  Television — An  Industry  Moving  For- 
ward In  New  York."  was  the  largest  ever 
conducted  by  the  association,  with  150  cable 
operators  and  Industry  representatives.  The 
meeting  began  Sunday  evening  for  a  board 
of  directors  meeting,  during  which  they  dis- 
cussed the  recent  testimony  the  association 
delivered  before  the  Senate  assembly  admin- 
istrative regulations  review  committee. 

.  .  .  Monday  morning  saw  the  election  of 
a  new  slate  of  officers.  President  is  Allen  Gar- 
ry of  Cablevision  Industries;  first  vice  presi- 
dent Is  Chris  Conely  of  TPT  of  Manhattan; 
second  vice  president  Is  Peter  Jones  of  Long 
Island  Cablevision;  secretary  is  Kevin  Wilder 
of  Manhattan  Cable  Television;  and  treas- 
urer Is  Earl  Quam  of  Brookhaven  Cable. 

.  .  ..Following  the  elections,  a  heated  dis- 
cussion was  held  with  Miss  Gall  Hatch,  di- 
rector of  planning,  State  Department  of  Tax- 
ation and  Finance.  The  discussion  centered 
on  sales  tax  refunds  to  cable  TV  subscribers 
In  the  state  (since  the  association  recently 
won  Its  battle  with  the  state  regarding  sales 
tax  on  cable  television  service.) 

.  .  .  The  second  session  on  Monday  morn- 
ing focused  on  a  new  notice  of  proposed 
rulemaking  concernlni?  billing  practices  re- 
cently Issued  by  the  state.  Bill  Strange  from 
Sammons  of  New  York,  conducted  a  thor- 
ough examination  of  the  six  points  Involved 
In  the  proposed  rules  for  standardizing  all 
cable  companies'  bllUng  practices. 

...  At  the  Monday  luncheon  session,  Nick 
Miller,  from  the  president's  office  of  tele- 
communications policy,  addressed  the  as- 
semblage. Following  lunch,  Thayer  Blgelow 
from  Manhattan  Cable  conducted  a  lively 
session  on  new  FCC  franchise  standards.  A 
technical  session  was  held  at  the  end  of  the 
day  which  focused  on  satellites  and  earth 
stations.  A  live  earth  station  demonstration 
was  provided,  courtesy  of  WTCG.  Channel 
17.  AtUnU,  Georgia;  RF  Systems;  and  Suf- 
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folk  Cablevision.  Workshops  on  customer  re- 
lations In  basic  technical  problems  rounded 
out  the  day. 

...  On  Tuesday,  a  panel  with  participants 
Dick  Munro  of  Time-Life  Inc.,  Bob  Bosen- 
crans  of  UA-Colimibla.  Burt  Harris  of  Har- 
rlscope.  and  Rita  Valentino  of  Auburn  Cable- 
vision,  discussed  the  growth  of  cable  before 
cable  operators  and  representatives  from  the 
Cable  Commission,  the  New  York  City  Board 
of  Estimate  and  the  FCC.  After  their  dis- 
cussion, they  focused  on  cable's  regulatory 
problems,  which  was  a  follow  up  of  Mon- 
day's session  Utled  "Cable's  Regulatory  Fu- 
ture— Where  we  are?  Where  we  are  going?," 
In  which  Industry  reps  from  the  FCC,  New 
York  sUte  and  New  York  City  spoke  on  new 
PCC  franchise  standards. 

.  .  .  Monday's  banquet  featured  Dick  Monro 
as  toastmaster.  Burt  Harris  made  a  special 
Jerry  Greene  memorial  presentation. 

.  .  .  Tuesday's  workshop  focused  on  equal 
employment  opportunity  which  featured  a 
specially  prepared  videotape  of  EEO  progress. 
A  pole  attachment  discussion  was  then  head- 
ed by  Mark  Lustgarten  from  Cablevision  Sys- 
tems of  Long  Island,  with  FCC  reps,  PSC  and 
Industry'partlclpanta.'The  final  session  of  the 
three-day  conference  was  on  pay  cable,  re- 
marketing and  retention.  Paul  Schonewolf 
from  GE  Cablevision  led  a  lively  discussion 
of  marketing  problems  and  potential  for  pay 
service. 

October  16-17:  The  Kentucky  Cable  Tele- 
vision Association's  fall  meeting  was  educa- 
tional for  all  cable  operators,"  reports  Joe 
Gillespie,  "especially  for  the  small  opera- 
tors." 

.  .  .  Elections  were  held.  New  officers  In- 
clude: Harold  R.  Sagraves,  president;  George 
Carr,  first  vice  president;  Bob  Johnson,  sec- 
ond vice  president;  Joseph  Taylor,  secretary- 
treasurer.  New  directors  Include:  C.  B.  Row- 
land, Roy  Taylor,  Jim  Finch,  Jim  Hays  in, 
Paul  Butcher,  Jim  Ferguson,  and  Doug 
Shanks. 

Future  association  meetings  include:  The 
Mld-Amerlca  meeting.  In  Kansas  City,  Mls- 
soxirl.  Contact  Jim  Queen,  (913)  762-2210. 
The  Minnesota  Cable  Conununicatlons  As- 
sociation's fall  general  membership  meeting, 
in  Bloomington,  Minnesota.  Contact  Mike 
Reynolds.  (507)  288-0712.  (For  more  details, 
see  Cablevision,  October  10,  page  45.)  And 
don't  forget  the  Western  Cable  Show,  spon- 
sored by  the  California  Community  Tele- 
vision Association.  Call  Walter  Kaitz  for  de- 
tails, (415)  881-0211. 


WALTER  KANER 


HON.  LESTER  L.  WOLFF 

OF   MEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  November  29,  1977 

Mr.  WOLFF.  Mr.  Speaker,  for  the  past 
25  years  New  York  Daily  News  Columnist 
Walter  E^ner  has  sponsored  a  Thanks- 
giving party  for  homeless  and  needy 
children.  This  year's  25th  Thanksgiving 
Day  party  was  held  on  November  22.  and 
was  attended  by  over  700  children  from 
Nfw  York  City  and  Long  Island  hos- 
pitals, orphanages,  and  health  and  wel- 
fare agencies. 

During  the  past  25  years,  Mr.  Kaner 
has  entertained  more  than  57,000  chil- 
dren at  his  year-round  parties  including 
an  annual  summer  outing  to  Playland 
Amusement  Park  in  the  Rockaways.  Mr. 
Kaner's  efforts  to  bring  Joy  and  happi- 
ness to  these  needy  children  has  been 
cited  by  countless  organizations  as  well 
as  local,  State,  and  national  leaders. 
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"nie  children,  many  in  wheelchairs  and 
on  crutches  were  treated  to  a  4-hour 
party  complete  with  refreshments,  gifts, 
and  entertainment. 

Mr.  Speaker,  I  am  sure  that  my  col- 
leagues Join  with  me  In  expressing  deep 
thanks  and  gratitude  to  Mr.  Kaner  for 
his  unselfish  caring  and  to  the  businesses 
and  volunteers  who  contributed  to  mak- 
ing Thanksgiving  a  very  special  day  to 
these  children. 


COMMEMORATING  THE  184TH  AN- 
NIVERSARY OP  THE  LODGE'S 
CHARTER 


HON.  WILUAM  J.  HUGHES 

OF    NEW   JKBSCY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  29,  1977 

Mr.  HUGHES.  Mr.  Speaker,  it  was  my 
privilege  to  attend  the  recent  meeting  of 
the  Federal  Lodge  No.  1.  Many  of  you  are 
familiar  with  this  unique  gathering  of 
Masons.  In  fact,  Federal  Lodge  No.  1  has 
been  in  existence  as  long  as  the  Capitol 
Building.  I  would  like  to  share  with  you 
and  my  colleagues  the  minutes  of  (be 
meeting  commemorating  the  184th  anni- 
versary of  the  lodge's  charter.  As  the 
same  time  I  would  like  to  commend  wor- 
shipful master  Warren  H.  Jemlgan  and 
his  officers  for  making  this  historic  meet- 
ing possible. 

The  article  follows : 
Commemorating  the  184th  Annivexsart  of 
THE  liODcx's  Charter 

Federal  Lodge  No.  1  was  chartered  on  Sep- 
tember 12,  1793,  by  James  M.  Hoban  and  eight 
brethren  who  were  employed  In  the  construc- 
tion of  the  Capitol  Building  and  who  desired 
to  participate  as  Masons  in  the  laying  of  the 
cornerstone  of  the  Capitol  on  September  18, 
1793.  On  September  12,  1977,  on  the  184th 
anniversary  of  the  Lodge's  charter.  Federal 
No.  1  returned  to  the  Capitol  for  a  special 
communication.  So  far  as  Is  known  by 
Brother  Fred  Schwengel,  President  of  the 
U.S.  Capitol  Historical  Society,  this  is  the  first 
instance  of  a  formal  meeting  of  Masons 
within  the  C^ltol  in  thte  century,  and  per- 
haps ever.  The  special  communication  was 
opened  in  ample  form  by  the  Most  Worship- 
ful Charles  V.  Brewer,  Grand  Master  of 
Masons  of  the  District  of  Columbia,  who  to- 
gether with  Worshipful  Master  Warren  H. 
Jemlgan  presided  over  the  special  communi- 
cation. 

The  gavel  used  by  the  Grand  Master  and 
Worshipful  Master  was  loaned  by  Potomac 
Lodge  No.  5.  Known  as  the  George  Washing- 
ton gavel,  it  was  the  same  gavel  used  by  our 
first  president  at  the  ceremonies  of  the  lay- 
ing of  the  cornerstone  of  the  Capitol,  llils 
gavel,  one  of  the  most  historical  Jewels  of 
American  Masonry,  is  usually  preserved  In  a 
vault  of  the  Rlggs  National  Bank  and  is  very 
rarely  used. 

Brother  William  G.  Blower,  Jr.,  led  the 
brethren  in  the  Pledge  of  Allegiance  to  the 
United  States  Flag.  The  flag  used  in  the 
Pledge  of  Allegiance  ceremony  was  flown  over 
the  Capitol  on  the  date  of  the  lS4th  anniver- 
sary of  the  Lodge  and  was  presented  by 
Brother-Congressman  Robert  F.  SUtes,  83°. 
The  flag  win  be  transmitted  by  the  Lodge  to 
the  Masonic  and  Eastern  Star  Home. 

After  the  history  of  the  gavel  was  pre- 
sented by  Brother  James  Dtilln  of  Potomac 
No.  5,  the  Grand  Master  pointed  out  that 
the  George  Washington  gavel  ortgliiaUy  was 
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tiM  poiMMloii  ot  AlMmadrU-WMhlncton 
Lo4f«  Mo.  99  and  wu  priimtod  to  tb«  prad- 
■cuMnr  Lode*  of  Potomac  5  aftw  tb«  eor- 
Bintom  laylac  at  the  O^ltoi  In  appnola- 
tlon  of  tlM  lattar  Lodge'i  partlolpatloD  In 
tlM  MiwnantM. 

Wonhlptul  Maatar  than  Introduoad  tba 
Tlattiaf  Inatlinn.  tha  offloara  of  Padaral 
Lodga.  flva  vlalting  maatan,  tan  brattaran 
amplflvad  on  Oapltd  HIU.  and  flftr-algbt 
mambaw  of  Vadaral  Lodga.  At  tbla  point,  tha 
Orsnd  Maatar  Introduoad  Orand  Lodga  offl- 
oacB,  tha  Daputr  Orand  Maatar,  ICoat  Wor- 
ahlpful  ICorris  r.  Haidtt,  who  waa  aaeortad 
to  tha  laat.  Ifoat  Worthlpful  Brothar  Banah 
F.  OamaUar,  SS*.  Paat  Orand  Maatar  of  tha 
DiBtrlet  of  Columbia,  waa  praaantad  Waat  of 
tha  altar  and  aaeortad  Baat  by  tha  Orand 
Maatar.  MOat  Wonhlpful  Brothar  Oamaller 
apoka  brtafly  but  atoquantly  of  hla  awe  on 
thla  hlatorloal  oceaaton,  maMng  qMclal  ref- 
aranoa  to  tha  uaa  of  tba  Oaorga  Waablngton 
gaval  and  tha  Blbla  on  tha  altar.  Thla  Bible 
waa  printed  In  17M  and  waa  carried  by  mam- 
bara  of  Federal  Lodge  at  the  funeral  of  Frea- 
Idant  Waablngton  In  1790. 

The  Moat  Worahlpful  Orand  Maatar  then 
recognlaed  a  vlaltlng  Brother  from  Auatralla, 
Bobln  Parker,  and  aaked  the  Brothen  to 
convey  brotherly  affection  to  hla  home 
Lodge.  Brother  Bobby  O.  Tbomaa,  Senior 
Deacon,  then  Introduced  the  gueat  apeaker 
at  tha  aTcnlng,  Brother  Fted  Schwengel,  83', 
farmer  Member  of  Congreas  and  President 
of  tha  U.8.  Oapltol  Hlatorlcal  Society.  In  a 
brief  but  eloquent  atatament.  Brother 
Schwengel  dted  Inatancea  In  Maaonic  his- 
tory tram  the  time  of  the  Bevolutlon  to  the 
praaent.  He  q>oke  of  the  cloee  connection 
between  the  Masonic  Lodgea  of  France  and 
thoae  of  the  colonlea,  and  particularly  the 
relatlonahlp  that  exlated  between  Brother 
Maaons,  Oeorge  Waablngton  and  Marquis  de 
Lafayette.  He  mentioned  that  even  today 
numeroua  Maaonic  algns  are  found  on  stones 
In  the  Capitol  which  were  earred  by  the  orig- 
inal builders  who  were  for  the  moat  part 
Maabna.  Iheee  atonea  turn  up  during  periods 
of  renovation,  and  the  Masonic  carvings  are 
visible  proof  of  the  Maaonic  affiliation  of  the 
original  builders.  Brother  Schwengel  in- 
cluded by  reminding  the  brethren  that  love 
la  the  spirit  of  our  fraternity. 

Ihe  Worahlpful  Master  then  presented 
Brother  Singleton  and  aaked  blm  to  read  the 
citation  for  Dr.  Raynxmd  W.  Miller  before 
the  Fidelity  Medal  was  preaented.  Brother 
Singleton  cited  Dr.  Mlller'a  long  and  faithful 
affiliation  with  Masonry  and  his  contribution 
to  the  fraternity's  task  of  building  men. 
Brother  Singleton  also  recited  the  lengthy 
private  and  p<dltlcal  achievements  of  this 
learned  and  good  man.  Including  his  con- 
tributions to  scientific  agrlculttire  which 
paid  dividends  by  Introducing  new  methods 
of  crop  rotation,  eliminating  soil  erosion, 
and  the  Food  for  Peace  program,  which  has 
been  sucoeasftU  throughout  the  world. 

Brother  Singleton's  remarks  were  followed 
by  the  Orand  Maatar  along  with  the  Wor- 
shipful Master  assembling  West  of  the  altar 
to  present  the  distinguished  Fidelity  Medal 
to  Dr.  Miller.  Accompanying  the  honoree 
Weat  of  the  altar,  along  with  nine  other  dls- 
tlngulahed  guests,  was  Dr.  Miller's  son. 
Brother  Fred  Miller.  Brother  Raymond 
Miller's  req>onse  was  a  very  brief  but  very 
heartfelt  "Thank  You".  Whereupon  the 
Worahlpful  Master  presented  Brother  Ma- 
nouklan  Weat  of  the  altar  to  receive  the 
fifty-year  medal  from  the  Orand  Master. 
Ihla  waa  another  of  the  many  firsts  of  this 
wonderful  evening.  Brother  Manouklan,  so 
far  as  Is  known.  Is  the  first  Mason  to  be 
presented  a  fifty-year  pin  within  the  Capi- 
tol of  the  United  States.  The  fifty-year  pin 
waa  attached  to  the  lapel  of  the  honored 
Brothar'a  ault  and  sealed  by  the  Deputy 
Orand  Maatar. 

The  special  communication  was  concluded 
whan  tha  Moat  Worahlpful  Orand  Master 
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doaad  Federal  Lodga  Mb.  1  In  ample  form  at 
0:00  pjn.,  following  which  tba  brethren  ad- 
journed to  the  Oold  Boom  of  the  Baybum 
Bouse  Oflica  Building  to  rejoin  their  ladlaa 
to  enjoy  rafireahmMiti  with  tham  and  other 
distinguished  vlslton  to  Federal  Lodge  Mo.  1. 
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18  THE  VIETNAM  VETERAN 
OETTINO  A  FAIR  BREAK? 


HON.  WILLIAM  D.  FORD 

OP  MicHioair 
IN  THE  HOUSE  OF  BKPRESENTATIVES 

Tuesday.  November  29.  1977 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
in  recent  weeks  a  number  of  articles 
have  appeared  in  newspapers  criticizing 
Congress  and  the  administration  for 
their  poor  treatment  of  the  Vietnam-era 
veteran. 

Singled  out  as  particular  failures  were- 
the  jobs  program  for  veterans  and  the 
veterans  education  benefits  program.  On 
Friday,  November  18,  the  Washington 
Post  carried  an  article  reprinted  tnm 
the  Philadelphia  Inquirer  and  written  by 
Frank  Oreve  entitled  "A  Legacy  of  'Lost' 
Veterans."  The  article  contains  startling 
statistics  concerning  the  number  of 
Jailed  and  of  imemployed  Vietnam  vet- 
erans. 

The  New  York  Times — on  Veterans 
Day,  November  11 — ^wrote  an  editorial 
"Paying  a  Debt  to  (Some)  Veterans" 
commenting  on  the  failure  of  Congress 
to  recognize  the  discriminatory  impact 
of  the  payment  structure  of  the  educa- 
tion benefits  program  on  the  veteran 
who  needs  or  wishes  to  attend  a  higher 
cost  institution. 

Finally,  on  the  same  day  in  the  New 
York  Times,  an  article  detailing  the  gen- 
eration and  value  ga^  between  the  Viet- 
nam veteran  and  the  veterans  of  other 
wars  appeared. 

I  call  these  articles  to  the  attention  of 
my  colleagues  with  the  hope  that  during 
the  next  session  of  this  Congress  we 
might  effectively  deal  with  these  prob- 
lems and  effectively  reassure  those  who 
served  during  the  Vietnam  war  that  their 
country  really  does  care. 

I  insert  the  three  articles  to  be  printed 
in  the  Rkcord  at  this  point : 

Paying  a  Dcbt  to  (Soicx)  VarxaAirs 
New  York  and  46  other  states  observe 
Veterans  Day  today,  a  fit  time  to  remember 
that  the  most  recent  veterans,  of  Vietnam, 
have  encountered  Indifference  and  even  hos- 
tility since  their  return.  As  one  of  their 
spokesmen  puts  it,  "When  World  War  II  was 
over,  a  veteran  would  walk  into  a  bar  and 
everybody  would  buy  him  a  drink.  When  the 
Korean  War  ended,  he  bad  to  buy  his  own 
drink.  When  the  Vietnam  War  was  over,  he 
had  to  buy  everybody  else  in  the  house  a 
drink."  And  even  the  Qovernment,  which 
sent  him  to  Vietnam  and  should  presumably 
be  grateful,  has  been  surprisingly  slow  to 
help  him  readjust. 

The  educational  benefits  provided  by  the 
O.I.  Bill  of  Rights  offer  one  example.  When 
the  bill  was  revived  in  1966,  the  typical  edu- 
cation benefit  of  $100  a  month  fell  so  far 
short  of  actual  costs  that  many  veterans  had 
to  pass  it  up;  they  couldn't  afford  to  pay  the 
difference.  Only  recently  have  levels  risen 
quickly.  Under  legislation  Just  passed  by 
Congress,  the  benefit  would  reach  a  respec- 
table $311  per  month.  But  even  this  relative 
generosity   will   not  meet  th«  educational 


problama  of  all  vatarana.  A  quirk  in  tha  pay- 
ment atroetura  makaa  It  Ukaly  that  needy 
vatarana  in  tha  Mortheaat  and  Mldwaat  re- 
glona  of  tha  country  will  continue  to  ba 
d(|>rlvad  of  aducatlooal  opportunity. 

Thla  quirk  la  an  iinlntanriad  reault  of  an 
early  reform  of  tha  aystam.  Tba  original  OX 
BUI  proTldad  tuition  paymanta  to  aehoola 
and  Bubalatanoa  paymanta  to  tha  vatarana. 
A  World  War  n  veteran  oould  attend  vir- 
tually any  acbo(d  In  tha  nation.  But  bacauae 
of  abuaaa  In  tba  handling  of  tba  program,  the 
tuition  paymanta  were  dropped  In  1059  and 
aid  waa  provided  Instead  through  find 
numthly  atlpenda.  That  curbed  soma  of  the 
abuaa.  But  It  also  Introduced  Inequltlea. 
Veterana  ttma  atataa  with  low-ooat  public 
eollegea  were  able  to  afford  tha  tultlona  whUe 
other  veterana  elsewhere  could  not  afford  the 
college  coata. 

Veterana  In  New  York  have  thiu  loat  out 
In  comparlaon  with  veterans  In  the  South 
and  Weat.  Leas  than  a  third  of  New  York's 
eligible  veterans  are  enrolled  in  college;  In 
California,  more  than  half  are  enrolled. 
The  reason  for  this  disparity  Is  almost 
certainly  cost.  Senator  Moynlhan  cltea  figures 
showing  that  an  unmarried  veteran  until 
recently  received  $3,638  for  an  academic  year 
under  the  OJ.  Bill.  With  that,  he  could  cover 
almost  aU  of  his  educational  and  living  ex- 
penses at  a  California  atate  university  m  San 
Diego.  But  he  wotild  be  far  abort  of  the  $3,- 
400  needed  at  the  State  University  of  New 
York's  Stony  Brook  campus. 

Senators  Javlta  and  Mbynlhan  tried,  un- 
successfully, to  provide  partial  equalization 
paymanta,  based  on  tuition  levels,  in  the 
lateat  bill.  But  as  adopted  by  Congress,  It 
puts  most  of  Its  emphaals  on  an  across-the- 
board  Increase  of  6.6  percent  in  benefits  for 
all  veterana.  That  Just  perpetuates  the  In- 
equities. Some  veterans  may  get  more  than 
they  need;  others  still  won't  get  enough.  The 
bill  does  allow  ftirther  help  for  veterahs  In 
high-cost  schools,  but  only  If  their  statee 
put  up  matching  funds — which  moet  states 
will  find  difficult  to  do  without  diverting 
other  scbolarsh^  money.  Nevertheless,  New 
York,  New  Jersey,  Connecticut  and  other  af- 
fected states  should  search  hard  for  the  new 
funds  needed. 

The  bill  win  soon  reach  President  Carter 
for  signature.  He  should  not  veto  It;  the 
increased  benefits  are  needed  by  many  vet- 
erans to  keep  pace  with  infiation.  But,  as  he 
signs  It  Into  law,  he  should  vow  to  eliminate 
the  inequities  next  year.  Some  contend  that 
equal  military  service  merits  equal  benefits 
But  the  benefit  intended  here  Is  not  a  dollar 
figiire.  It  is  an  education  that  can  change  a 
life. 

A  IiKOACT  OF  "Lost"  VmaANS 
(By  Frank  Oreve) 

In  Dupont  Circle,  a  dozen  ragged  men  sit 
nodding  in  the  sun. 

They  are  Vietnam  veterans  who  have  found 
their  niche  in  vagrancy. 

One  of  them  flips  an  empty  bottle  that 
once  held  cheap  wine  over  his  shoulder,  and 
it  smashes  to  the  sidewalk.  Another  passes 
around  a  shoplifted  can  of  Vienna  sausage 
for  lunch. 

Mostly,  as  one  of  them  says,  they  "play 
music,  smoke  reefers,  drink  wine,  talk.  Hate 
one  another.  Care  about  one  another." 
Mostly,  that  Is,  they  do  nothing. 

There  are  an  estimated  40,000  to  60,000 
veterans  Just  like  them  across  the  country. 
They  are  turning  up  in  paries  and  flophouses, 
and,  according  to  surveys  by  the  Bureau  of 
Labor  Statistics,  they  have  no  desire  to  work 
or  they  have  given  up  looking. 

And  tthls  is  ]\i8t  one  of  the  disturbing 
trends  appearing  eunong  the  6.7  million  vet- 
erans who  served  between  August  1064  and 
May  1075. 

Some  of  the  others: 

An  estimated  500,000  are  in  crimiiutl- 
JuaUce  custody— 136,000  In  jalU  and  prisons 
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and  the  remainder  on  parole,  probation  or 
some  form  of  pre-trial  release. 

Another  611,000  are  looking  for  work  and 
can't  find  it,  as  unemployment  among  Viet- 
nam veteraiu  once  again  exceeds  the  rate 
for  nonveterans.  This  phenomenon,  unique 
to  the  Vietnam  era,  seemed  to  disappear  in 
1974.  but  has  reappeared  in  the  wake  of  re- 
cession, Industry  cutbacks  and  reluctance 
of  companies  to  expand. 

Currently,  7.7  per  cent  of  the  veterans  are 
imemployed  compared  with  7  per  cent  for 
those  aged  20  to  34  without  military  service. 

Among  both  the  Jailed  and  the  unem- 
ployed, minorities  are  markedly  overrepre- 
sented.  "Black  veterans  have  an  incarcera- 
tion rate  almost  double  that  of  nonvet 
blacks  the  same  age,"  says  Neal  Miller  of 
the  American  Bar  Association  (ABA),  study- 
ing the  problem  for  the  Department  of  Labor. 
He  hais  also  found  that  "black  veterans  are 
Incarcerated  at  seven  times  the  rate  of  white 
vets."  But  white  veterans  are  only  half  as 
likely  to  wind  up  in  Jail  as  white  nonvet- 
erans, he  has  found. 

In  the  Job  market,  black  veterans  appear 
to  suffer  both  an  antiveteran  bias  and  the 
traditional  minority  problem:  an  unemploy- 
ment rate  twice  as  high  as  that  for  whites. 
Hardest  hit  of  all  are  young  black  veterans, 
aged  20  to  21,  whose  September  unemploy- 
ment rate  was  30.5  per  cent,  a  peak  for  the 
postwar  era. 

New  Job  programs  for  veterans  undertaken 
by  the  Carter  administration  have  not  done 
much  to  offset  those  numbers.  A  year  ago, 
529,000  Vietnam  veterans  were  unemployed. 
The  current  511,000  figure  represents  a  drop 
of  only  18.000  during  what  was  hailed  as  a 
recovery  period. 

The  Vietnam  veterans  are  rapidly  becoming 
a  lost  generation,  says  Roland  Mora,  Deputy 
Assistant  Secretary  of  Labor  for  veterans' 
employment.  "It's  simple:  The  Vietnam  vet 
got  shafted  when  he  went  and  shafted  when 
he  came  home." 

Mora,  a  former  Marine  captain  who  was 
disabled  In  Vietnam,  was  an  advance  man  In 
Jimmy  Carter's  campaign.  His  post  is  new, 
created  by  Carter  to  show  concern  for  young 
veterans. 

"My  feeling  is  that  we're  in  a  new  era  of 
Reconstruction,"  Mora  says.  "The  hostility 
and  bitterness  that's  still  alive  between 
North  and  South  came  from  that  period, 
and  I'm  afraid  the  post-Vietnam  era  could 
have  the  same  long-term  residual  effects. 
I  see  It  happening  particularly  with  minori- 
ties, where  the  unemployment 'Is  so  much 
worse." 

Mora  and  most  other  analysts  suspect  that 
government  figures,  as  bleak  as  they  are,  un- 
derstate the  problem. 

"It's  Just  a  guess."  Mora  says,  "but  I 
think  I  know  some  places  where,  for  every 
vet  they  count,  there  are  two  they  miss 
who've  Just  chucked  the  system.  In  every 
big  city,  which  is  where  the  problem  is  big- 
gest becaxise  that's  where  the  minorities 
are,  you'll  find  whole  networks,  whole  under- 
grounds, of  vets  who've  Just  dropped  out." 

He  blames  discrimination  by  employers 
against  minorities,  compounded  by  discrimi- 
nation specifically  against  veterans.  "They 
see  'em  as  drug  addicts,"  Mora  says,  "which 
is  one  of  the  worst  raps  Vietnam  vets  got. 
They  [the  employers]  want  to  forget  the  war, 
so  they  forget  the  vet." 

Arguing  that  "the  Vietnam  vet  absorbed 
the  guilt  of  this  country,"  Mora  predicts 
that  "as  time  goes  on,  we'll  see  more  and 
more  psychological  warfare  between  the  vets 
and  the  civilians  they  fought  for." 

Miller  of  the  ABA,  from  his  data  on  prison- 
ers, concludes  only  that  "something  is  going 
on  out  there  that  we  don't  understand."  His 
study  is  "picking  up  two  kinds  of  people: 
people  on  drugs  and  people  starting  to  ex- 
plode." About  a  third  of  the  incarcerations 
involve  offlenses  linked  to  drugs,  he  says, 
followed  In  order  of  frequency  by  armed  rob- 
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berlea,  burglaries,  murders,  manslaughter 
and  aggravated  aaaault. 

In  addition  to  general  discrimination 
against  blacks,  he  adds,  another  explanation 
for  the  extraordinary  unemployment  among 
minority  veterans  Is  that  "they  were  only 
about  10  per  cent  of  the  forces,  but  they 
had  60  per  cent  of  the  combat  roles.  These, 
traditionally,  are  the  worst  preparation  for 
civilian  jobs." 

"I  was  a  paratrooper,"  says  a  black  man, 
30,  in  Dupont  Circle,  who  answers  "Naah" 
and  shakes  his  head  when  asked  his  name. 
"I  went  down  the  employment  service  with 
a  guy  had  been  a  truck  driver.  They  told 
him:  "Try  the  bus  station.'  They  told  me: 
'We  ain't  got  no  Jobs  Jiunpln'  outa  planea.'  " 

Occasionally,  the  argument  is  made,  as  by 
Veterans  Administration  spokesman  Julian 
Morrison,  that  "these  guys  are  no  different 
from  other  groups  of  vets  at  the  same  stage 
of  time  after  World  War  II."  Morrison  claims 
that  "figures"  back  him,  but  VA  statistician 
William  Malloy  disagrees. 

"Nobody  has  ever  compiled  that  data," 
Malloy  says,  "but  the  World  War  n  veteran 
certainly  didn't  have  a  recession  problem 
when  he  came  back.  And  employment  of  vets 
always  ran  ahead  of  nonvets  after  World 
War  II." 

Meanwhile,  in  Dupont  Circle,  the  vets  talk 
about  their  fear  of  a  rival  park  group:  "The 
cons,"  says  a  man  named  Sam.  "They'll  kill 
you  faster,  stick  you  faster.  Try  to  make  a 
faggot  outa  you.  Tell  you  you  ain't  nothin' 
but  a  hired  killer  Tom." 

And  they  talk  about  their  fear  of  the  cold, 
when  they  must  find  and  defend  "a  huddle": 
a  warm  sleeping  spot  in  a  laundromat,  a  base- 
ment or  an  apartment  hall.  "Generally,  yOu 
drink  more  in  winter."  says  Sam.  "WUd  Irish 
Rose,  which  is  20  per  cent,  or  GUbey's  vodka. 
You  drink  as  much  as  you  need  to  go  to 
sleep." 

Vietnam  Vetckans  and  Eiders  Spltt  bt 
DisPAKrrv  in  Valuss 
(By  Robert  Lindsey) 

When  Tom  Ambrose  of  Venice,  Calif.,  came 
home  from  Vietnam,  be  Joined  the  American 
Legion,  following  a  path  paved  by  millions 
of  veterans  since  World  War  I.  But  after  a 
year,  he  quit. 

"Vietnam  veterans  and  the  traditional  vet- 
erans' organizations  are  a  generation  apart 
on  policy,  philosophy  and  organizational 
structure,"  Mr.  Ambrose  said.  "They're  full 
of  formations,  salutes  and  military  protocol, 
all  the  things  young  people  disliked  in  Viet- 
nam and  want  to  forget." 

His  statement  exemplifies  a  problem  that 
is  bedeviling  the  nation's  veterans  organiza- 
tions on  the  traditional  Veterans  Day,  the 
59th  anniversary  of  the  end  of  World  War  I : 
The  men  who  fought  in  Vietnam  are,  for 
the  most  part,  turning  them  off. 

Despite  a  pool  of  8.3  million  veterans  from 
the  Vietnam  period,  membership  In  the 
American  Legion  has  remained  level  at  about 

2.7  million  since  1070. 

recrttitinc  just  keeps  pace 
While  the  nation's  second  major  veterans 
organization,  the  Veterans  of  Foreign  Wars, 
has  been  somewhat  more  successful  in  en- 
rolling Vietnam  veterans,  Its  membership 
has  been  stable  for  more  than  three  years  at 

1.8  million.  And,  like  the  Legion,  most  of  its 
recent  recruiting  has  done  little  more  than 
keep  up  with  the  deaths  of  older  veterans. 

"We  have  a  generation  gap,"  said  Peter 
Tetley,  commander  of  an  American  Legion 
post  in  Colorado  Springs.  "The  older  mem- 
bers from  World  War  II  say  they  did  more 
for  their  country  than  the  Vietnam  veterans. 
They  seem  to  think  'their  war'  was  more  im- 
portant, that  their  comradeship  and  patriot- 
ism was  greater." 

Age  is  not  the  only  gap  between  the  vet- 
erans. 

Interviews   in  recent  days  with   veterans 
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and  offlcers  of  veterans  organizations  In  16 
citlea  and  rural  communities  around  the 
country  indicated  that  there  is  also  gap  of 
values,  perhaps  related  to  the  experience  In 
Vietnam,  on  subjects  ranging  from  the  uae 
of  drugs  to  the  Amerlca-rlght-or-wrong 
patriotic  fervor  that  has  historically  been 
part  of  the  credo  of  veterans'  organizations. 
BrrrsaNzss  or  vrrxaANS 

"The  Vietnam  vet  has  been  shafted,  more 
so  than  any  other  group  of  veterans,"  aa- 
serted  Thomas  L.  Smith,  a  veteran  of  the 
Korean  War  who  belongs  to  a  V.F.W.  post  In 
northern  Delaware.  "They  want  no  contest 
whatsoever  with  any  military  because  of  their 
bitterness." 

Samuel  Israel,  a  Vietnam  veteran  who  Uvea 
in  Miami,  summed  up  what  appeared  to  be 
the  attitude  towards  traditional  organiza- 
tions that  is  held  by  many  ex-soldiers  of  his 
generation.  "They're  mostly  Just  a  bunch  of 
old  men  who  sit  around  and  talk  about  the 
war  they  were  In,  and  how  many  people  they 
killed;  I  don't  want  to  talk  about  It." 

In  countless  towns  across  America,  the 
local  American  Legion  Post  or  VF.W.  club- 
house Is  a  major  social  center — In  some 
towns,  they  are  the  only  place  to  buy  a  drink 
or  play  poker  for  money. 

In  tiu-n,  officials  of  veterans'  organizations 
maintain  that  the  Vietnam  era  veterans  will 
eventually  decide  to  Join,  don  one  of  the 
uniform  caps  that  many  now  make  fun  of, 
swap  stories,  and  rediscover  the  camaraderie 
of  the  military — Just  as  World  War  n  vet- 
erans eventually  forgot  about  the  generation 
gap  with  World  War  I  veterans. 

WOEanSa  of  OIFFBtENCES 

Nevertheless,  there  appear  to  be  worrlaa 

among  the  veterans'  organizations  that  the 

military  men  from  the  Vietnam  period  ara 

Indeed  different  from  earlier  veterans  and 

.  may  not  make  the  transition. 

"It's  very  difficult  to  reach  these  young 
fellows,"  said  John  Uram,  a  V.F.W.  member 
in  Seattle.  "We  want  them  to  take  over  from 
us  eventually  with  new  ideas.  But  they  figure 
we're  a  bunch  of  old  fogies  who  are  sitting 
around  telling  old  war  stories  and  having  a 
good  time." 

The  collision  of  values  is  two-sided:  some 
older  veterans  admit  that  they,  too,  are  tm- 
comfortable  with  the  younger  veterans  with 
their  longer  hair,  beards,  drugs  and  other 
differences  in  life-style. 

Herman  Roth,  an  enlisted-man  veteran  of 
World  War  II,  the  Korean  War  and  Vietnam 
who  now  helps  veterans  find  Jobs  in  Chicago, 
said: 

"Older  veterans  can  have  two  martinis  for 
lunch  and  three  martinis  when  they  get 
home  from  work  and  they  think  that  Is  okay. 
But  If  a  veteran  from  Vietnam  happens  to 
experiment  with  one  marijuana  cigarette, 
that's  bad.  It's  a  case  of  the  pot  calling  the 
kettle  black." 

"The  older  men  at  first  didn't  get  along 
with  the  long  hair,  the  mustaches,  the 
beards,"  said  James  E.  Tripp,  a  Vietnam  vet- 
eran who  Is  an  American  Legion  official  In 
Louisiana.  "They'd  say,  'Well  you  weren't 
really  in  the  war.'  " 

"Now  from  the  looks  of  it."  with  member- 
ship rolls  In  trouble,  he  added,  "they're  beg- 
ging the  young  men,  'Come  In,  Come  in.' " 

SPECUL  RECRXTITING  OatVES 

Some  veterans'  groups  have  been  succeasful 
recently  in  luring  Vietnam  veterans  through 
special  recruiting  drives  aimed  at  their  gen- 
eration, and  Vietnam  veterans  have  risen  to 
head  several  state  organizations.  In  Texas,  for 
example,  foiu^  of  five  senior  V.P.W.  executlvea 
served  in  Vietnam. 

In  many  cases,  however,  efforts  to  recruit 
Vietnam  veterans  have  provoked  power 
struggles  between  generations.  James  Klaaner, 
the  state  Legion  commander  in  Illinois,  where 
membership  has  dropped  to  177,400  from  a 
peak  of  220,800  In  1957.  said,  "The  blggeat 
debate  among  older  vets  and  young  veta  In 
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the  American  Legion  U  who  U  going  to  run 
tbe  poet." 

Although  there  have  only  been  a  handful 
of  caiea  lo  far,  some  Vietnam-era  veterans, 
contending  that  their  Interests  are  different 
than  their  predecessors  In  uniform,  are  tak- 
ing over  veterans'  clubs. 

Among  other  things,  they  contend  that  the 
established  organizations  have  failed  to  look 
out  for  their  Interests— causing  them,  for 
example,  to  lose  the  traditional  edge  that 
veterans  receive  In  government  jobs  to  Job- 
preference  programs  for  minorities  and 
women. 

HEADS  m   THX  SAND 

"Unfortunately,  most  Vietnam  veterans 
are  like  ostriches  with  their  heads  In  the 
sand,"  said  Tom  Hanson,  the  commander 
of  the  Theodore  Koronyl  American  Legion 
Poet  In  the  Bronx,  one  of  those  taken  over 
by  tbe  Vietnam  veterans. 

"They  don't  want  to  hear  anything  about 
the  military,"  he  said.  "What  they  have  to 
realize  U  that  they  won't  be  heard  unless 
they  join  organizations  like  we  have." 

Last  year,  a  militant  group  of  Vietnam- 
era  veterans  joined  Hollywood  American 
Legion  Post  636  In  Los  Angeles,  ousted 
officers  of  the  World  War  n  era,  and  then 
endorsed  amnesty  for  Vietnam  draft-evaders 
and  deserters,  a  position  that  Is  anathema 
to  the  national  Legion  leadership. 
rxcHT  OVER  MiNoarriEs 

More  recently,  a  former  post  officer  there 
was  expelled  from  the  Legion  after  a  con- 
frontation with  the  organization's  leader- 
ship over  what  Included  efforts  to  induct  32 
minority-member  Vietnam-era  veterans  into 
a  Legion  post. 

"Most  of  the  people  who  fought  In  Viet- 
nam were  minorities,"  said  Ronald  Bltzer, 
who  was  Intrumental  in  the  takeover  of  the 
Hollywood  post.  "Yet,  they're  not  welcome 
by  the  leadership  of  these  organizations,  al- 
though I  think  the  rank  and  file  is  more 
open  than  the  leadership." 

"Most  of  the  leadership  Is  from  the  Class 
of  '46,  the  people  who  served  in  World  War 
n,  they  aren't  interested  In  sharing  their 
power  with  anybody,"  he  continued.  "The 
traditional  organizations  like  the  American 
Legion  are  ripe  for  a  takeover  by  Vietnam 
veterans." 

In  Lancaster,  Pa.,  a  group  of  Vietnam  vet- 
erans decided  to  charter  its  own  V.F.W.  poet, 
because,  said  Dr.  Leigh  Kendall,  the  com- 
mander, tbe  group  was  treated  at  conven- 
tional poets  with  indifference  degenerating 
down  to  hostility  or  worse. 

OLD   VETS   SEE    LOSERS 

"In  this  country,"  he  added,  "we'll  sup- 
port an  underdog  but  not  a  loser.  The  old 
vets  see  Vietnam  as  a  'fake  war'  and  any- 
body who  was  In  it  in  any  way  connected 
with  it  couldn't  be  very  good  either." 

The  Lancaster  post  is  now  all  but  inactive. 
The  Vietnam  veterans  who  joined  It  had 
other  things  to  do,  members  quit.  Dr.  Ken- 
dall said,  "because  of  disinterest,  anti-estab- 
llshmentarlanism  and  anything  smacking  of 
organization." 

Robert  Spanogle,  a  33-year-old  Vietnam 
veteran  who  Is  national  membership  chair- 
man -of  the  American  Legion,  said  that  the 
organization  would  initiate  a  membership 
drive  that  would  be  based.  In  part,  on  tak- 
ing a  strong  stand  against  ratification  of  the 
Panama  Canal  treaties. 

Interviews  with  many  veterans  by  The 
New  York  Times  suggested  that  the  Canal 
Issue  was  not  one  likely  to  mobilize  a  great 
deal  of  sentiment.  But  Mr.  Spanogle  said 
that  he  was  optimistic  and  noted  that  the 
Legion  would  also  expand  efforts  to  estab- 
lish new  posts  In  suburbs. 

"We  are  taking  our  cue  from  McDonalds," 
he  said.  "If  you  want  to  sell  more  ham- 
btirgers,  if  you  want  to  have  more  member- 
ship, then  you  have  to  open  up  more 
outlets." 
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HON.  DONALD  M.  FRASER 

or   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  29,  1977 

Mr.  FRASER.  Mr.  Speaker,  earlier  this 
year,  the  Minneapolis  Federation  for 
Jewish  Service  honored  Hubert  Hum- 
phrey for  his  outstanding  record  of  ac- 
complishment during  his  31  years  of 
public  life. 

In  his  remarks  at  the  federation's  ad- 
vanced gift  dinner.  Jay  Phillips  pointed 
out  that  Hubert  Humphrey  is  "one  of  the 
world's  leaders  in  attempting  to  correct 
man's  Inhumanity  to  man.  In  the  United 
States  and  within  the  Halls  of  Congress, 
he  has  worked  with  might  and  main  in 
support  of  civil  rights— for  human 
rights — and  for  the  dignity  of  man,  re- 
gardless of  race,  creed,  color,  or  national 
origin." 

I  know  that  all  of  us  in  the  House  share 
Mr.  Phillips  sentiments,  and  I  would  like 
to  take  this  opportunity  to  insert  his  re- 
marks in  the  Congressional  Record: 
Advanced  Gifts  Dinner,  1978  Campaign,  Min- 
neapolis Federation  for  Jewish  Service 
(By  Jay  Phillips) 

Mister  Co-Chairman  Harold  Grossman — 
Ambassador  Dlnltz — my  very  Dear  Friends — 
Ladles  and  Gentlemen: 

I  am  proud  that  Mrs.  Phillips  and  I  are 
invited  to  participate  in  this  Advance  Gifts 
Dinner  for  the  1978  Campaign  of  the  Minne- 
apolis Federation  for  Jewish  Service. 

While  we  have  assembled  here  this  evening 
ostensibly  to  promote  the  aims  and  objectives 
of  Our  Own  Special  Charity,  we  have  another 
responsibility  of  equal  Importance  to  dis- 
charge— that  of  honoring  a  Great  American — 
ai.d  may  I  add  that  it  Is  a  pleasure  for  me 
to  have  been  selected  as  the  one  to  make  this 
presentation  in  absentia. 

This  evening  the  Minneapolis  Federation 
for  Jewish  Service  has  chosen  to  pay  tribute 
to  Senator  Hubert  H.  Humphrey— Minne- 
sota's outstanding  citizen — one  of  our  Na- 
tion's Great  Statesmen  now  Presiding  over 
the  United  States  Senate — a  dedicated  hu- 
manitarian— and  a  longtime  devoted  friend 
and  staunch  champion  of  Jews  everywhere. 

History  will  record  Hubert  Humphrey's  sig- 
nificant accomplishments  in  more  than  31 
years  of  public  life.  His  rise  from  Mayor  of 
Minneapolis  to  the  high  office  of  Vice  Presi- 
dent of  tbe  United  States,  and  the  impact 
Hubert  Humphrey  has  had  in  dealing  with 
world  affairs  on  an  international  basis  are 
too  numerous  to  mention.  I  have  a  few  com- 
ments which  I  personally  would  like  to  make 
about  our  friend  Hubert. 

Hubert  Humphrey's  accomplishments  and 
achievements  on  the  political  scene  In  all 
levels  of  government,  the  role  he  has  played 
In  international  relations  and  the  extent  to 
which  he  has  supported  the  cause  and  ex- 
pansion of  Social  Welfare  for  the  under- 
privileged and  downtrodden,  are  known  to 
all  of  us. 

Senator  Humphrey  has  been,  and  still  is, 
one  of  the  world's  leaders  In  attempting  to 
correct  man's  Inhumanity  to  man.  In  the 
United  States  and  within  the  Halls  of  Con- 
gress he  has  worked  with  might  and  main 
in  support  of  Civil  Rights — for  Human 
Rights — and  for  the  dignity  of  man,  regard- 
less of  race,  creed,  color  or  national  origin. 

On  the  International  scene  he  has  had  the 
courage  to  place  his  political  future  on  the 
line  in  trying  to  protect  the  Russian  Jews 
from  the  hardships,  degradation  and  humil- 
iation to  which   they  were,  and  still  are. 


consUntly  exposed.  Hubert  Humphrey  has 
shown  sympathy  and  compassion  for  the 
homeless  and  starving  people  in  many  parts 
of  the  world. 

What  this  Great  American  has  done  for 
Israel  and  the  cauae  of  Its  Jewish  people — 
is  well  known  to  all  of  us.  With  all  of  the 
fervor  I  am  capable  of,  I  pray  to  God  he  la 
with  us  for  a  long,  long  time  to  help  us. 

Consider  these  remarks — If  you  will — a 
thumbnail  sketch  of  a  Great  Politician  and 
Humanitarian.  But,  now,  let  me  speak  for 
Just  a  moment  about  Hubert  Humphrey  as 
the  warm  and  wonderful  friend  I  know  him 
to  be. 

I  have  known  Hubert  before  he  became 
Mayor  of  Minneapolis  in  1945.  In  the  course 
of  my  long  and  close  association  with  him — 
I  have  found  Hubert  to  be  a  man  of  un- 
impeachable Integrity— exceptional  abUity— 
and  one  who  has  always  demonstrated  great 
concern  for  the  well  being  of  his  fellow  man. 

He  is  a  warm  and  affectionate  person.  I 
deem  It  a  privilege  to  call  him  my  friend— 
a  relationship  I  value  highly  and  cherish 
deeply.  Hubert  Is  not  only  a  good  friend  of 
every  person  here  tonight — but  let  me  as- 
sure you  he  has  a  host  of  such  friends  and 
admirers  In  every  corner  of  the  world. 

There  has  been  adversity  in  the  Humphrey 
family — and  so  typical  of  Muriel  and  Hu- 
bert, they  not  only  have  been  able  to  con- 
tend with  it — but  have  been  able  to  rise 
above  It  for  the  benefit  of  others.  Tomorrow 
in  Eden  Prairie  they  are  going  to  dedicate  the 
Muriel  Humphrey  residences — three  beauti- 
ful structures  created  to  provide  Independent 
Uvmg  for  adults  who  have  achieved  varying 
degrees  of  recovery  from  mental  Illness. 

This  is  not  the  time — nor  the  place — to 
dwell  on  Hubert's  personal  challenge.  We 
know  of  the  great  reservoir  of  courage  from 
which  he  draws  the  strength  and  the  inten- 
tion to  carry  on!  Even  though  he  Is  with 
us  in  ^irlt — we  regret  he  has  been  denied 
the  opportunity  to  receive  our  accolades  in 
person. 

At  this  time— on  behalf  of  tbe  Jewish 
Community  of  Minneapolis — it  gives  me  great 
pleasure  to  present  to  Senator  Hubert  H. 
Humphrey — a  vase  of  Roman  Glass  discov- 
ered In  the  vlctolty  of  Jerusalem  from  the 
First  Centilry  A.D.  through  the  Third  Cen- 
tury A.D. 

The  Inscription  reads — "Presented  with 
deep  affection  by  the  Jewish  Community  of 
Minneapolis  to  Senator  Hubert  H.  Hum- 
phrey, a  true  friend  of  the  Jewish  people  of 
Minnesota  and  the  State  of  Israel,  Septem- 
ber 24,  1977."  And  if  I  may  be  permitted  to 
augment  that  inscription  by  saying,  "and 
a  true  friend  of  Jewish  people  throughout 
the  world." 
Hubert,  dear  friend,  please  take  over 
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THE  SLEPAKS  WAIT  8  YEARS 


HON.  JOSHUA  EILBERG 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  November  29,  1977 

Mr.  EHiBERG.  Mr.  Speaker,  on  No- 
vember 17  I  met  with  Alexander  Slepak, 
the  25-year-old  son  of  leading  Soviet 
Jewish  activist  Vladimir  Slepak.  Alexan- 
der just  recently  received  permission  to 
emigrate  from  the  Soviet  Union— after 
an  8-year  wait — but,  unfortunately,  his 
mother,  father,  and  a  younger  son  did  not 
receive  exit  visas. 

Alexander  related  to  me  the  struggle 
that  his  family  has  endured.  The  family 
has  been  victimized  by  constant  police 
searches  of  the^r  apartment;  firing  from 


their  jobs  because  of  their  application  to 
emigrate;  and  round-the-clock  KOB 
surveillance. 

But  these  are  courageous  people,  and 
the  harassment  has  not  deterred  them 
from  serving  as  perhaps  the  leading  fig- 
ures In  the  Soviet  Jewry  movement. 

After     hearing     Alexander     Slepak's 
story,  Mr.  Speaker,  I  conveyed  to  Presi- 
dent Carter  my  deep  concern  that  the 
United  States  do  everything  possible  to 
secure  the  freedom  of  this  brave  family. 
I  offer  for  the  Record  the  text  of  my 
letter  to  the  President,  along  with  a 
Philadelphia  Inquirer  article  of  Novem- 
ber 16  on  the  Siepaks  and  an  article  from 
the  Jewish  Times  of  November  9: 
Congress  or  the  United  States, 
Washington,  D.C.,  November  17, 1977. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  I  write  to  you  only 
hours  after  meeting  a  young  man  who  Is 
engaged  in  a  truly  heartbreaking  struggle. 

Alexander  Slepak,  Mr.  President,  just  re- 
cently left  his  family  in  Moscow.  After  eight 
years  of  waiting  for  the  Soviet  Union  to  grant 
him  and  his  family  an  exit  visa  for  Israel, 
Alexander — but  only  Alexander — was  given 
permission  to  leave. 

His  father,  Vladimir  Slepak,  remains  In  the 
Soviet  Union,  recognized  as  one  of  the  lead- 
ing Soviet  Jewry  activists.  Also  denied  exit 
visas  were  Alexander's  mother,  Maria,  and  his 
younger  brother,  Leonid. 

Unfortunately,  the  good  news  about  Alex- 
ander's leaving  was  mixed  with  sad  news  that 
Leonid  faces  conscription  into  the  Soviet 
Army — meaning  that  he  could  not  leave  for 
up  to  ten  years  because  of  security  reasons 
if  he  does  enter  the  Army. 

Mr.  President,  this  action  against  the 
Slepak  family  U  but  the  latest  vindictive  step 
in  a  pattern  of  harassment  against  them. 

Vladimir  Slepak  for  years  has  been  a  thorn 
in  the  KGB's  side.  He  was  first  denied  a  visa 
In  1969,  for  alleged  "security"  reasons.  Since 
then,  the  Soviet  government  has  refused  to 
tell  him  when  he  will  be  free  to  leave. 

Instead,  authorities  have  carried  out  a 
campaign  of  harassment  against  the  entire 
family.  Vladimir  was  dismissed  from  his  Job: 
he  was  labeled  a  "parasite";  he  has  been 
hauled  before  the  police  and  several  times 
been  imprisoned;  his  home  is  bugged:  the 
KGB  follows  him  everywhere:  and  his  apart- 
ment is  searched  for  hours  on  end. 

Despite  this  Incredible  harassment,  the 
Siepaks  refuse  to  be  intimidated.  They  con- 
tinue to  submit  requests  for  exit  visas  for 
Israel.  They  Insist  that  authorities  re- 
examine the  "security"  classification  with 
which  Vladimir  has  been  burdened.  And  they 
serve  as  spokespeople  for  other  Soviet  Jews 
In  Moscow. 

Mr.  President,  eight  years  is  a  long  time  for 
these  brave  people  to  wait,  when  their  only 
wish  is  to  be  free  to  practice  their  religion 
in  Israel. 

This  afternoon,  Alexander  Slepak  described 
to  me  the  struggle  that  his  family  Is  going 
through,  and  he  told  me  that  for  all  these 
years  his  father  has  wanted  nothing  except 
to  go  to  the  land  of  his  ancestors. 

His  mother's  heart,  he  told  me.  Is  torn 
apart  at  the  news  that  her  son  faces  con- 
scription. And  he  pleaded  with  me  to  do  any- 
thing possible  to  help  the  family  he  reluc- 
tantly left  behind. 

As  you  can  see  by  the  attached  news  ac- 
count from  the  Jewish  Times  of  Northeast 
Philadelphia,  concern  for  the  Siepaks  runs 
deep  in  Philadelphia.  The  enclosed  describes 
how,  at  a  recent  dinner  of  the  Federation  of 
Jewish  Agencies  of  Greater  Philadelphia, 
noted  author  Elie  Wiesel  cited  my  presence 
in  the  audience  and  implored  me  to  con- 
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tlnue  to  speak  out  on  behalf  of  Vladimir 
Slepak  and  his  family. 

I  hope,  Mr.  President,  that  you  can  use 
your  Influence  to  help  these  courageous  peo- 
ple. Somehow,  we  must  convince  the  Soviets 
that  however  much  we  desire  better  relations 
between  our  two  countries,  we  have  con- 
sciences that  do  not  allow  us  to  forget  peo- 
ple like  the  Siepaks. 
Sincerely, 

Joshua  Eilberc. 

Three  Generations  or  Sovirr  Family  Feel 
Emigration  Isstte 

Moscow. — Alexander  (Sanya)  Slepak  had 
gone  to  see  his  grandfather  for  what  almost 
certainly  would  be  the  last  time. 

The  elder  Slepak  is  85  now,  almost  blind, 
and  weakened  by  20  years  of  heart  trouble, 
Sanya,  26,  left  one  day  recently  for  Israel — 
a  traitor.  In  the  official  view,  to  his  mother- 
land. It  Is  unlikely  that  he  will  be  allowed 
back,  even  it  he  should  seme  day  want  to 
return. 

Grandfather  Slepak,  a  high  Communist 
Party  official  during  his  yoimger  years  and 
still  a  staunch  believer  In  the  Soviet  state, 
sat  stiffly  at  his  table  the  day  his  grandson 
came  to  say  good-bye. 

He  had  made  his  position  clear  nearly  eight 
years  ago  when  his  son,  Vladimir — Sanya's 
father — had  applied  to  emigrate.  To  the  old 
Bolshevik,  that  application  opened  a  chasm 
between  him  and  his  family  too  wide  to  be 
crossed.  He  had  seen  them  only  a  handful  of 
times  since,  even  though  they  all  live  here 
in  Moscow. 

Sanya  shook  his  head  sadly  as  he  recalled 
the  final  visit  at  a  going-away  party  recently. 

"He  wouldn't  even  look  at  me,"  he  said  of 
his  grandfather.  "He  said  he  had  never  had 
any  use  for  Zionists  and  people  who  desert 
their  homeland." 

The  visit  lasted  only  five  minutes.  The 
senior  Slepak  finally  wLshed  Sanya  good  luck, 
but  he  never  did  turn  around  for  a  last, 
blvirred  look  at  his  grandson. 

Sanya's  departure  is  only  the  latest  ex- 
ample of  the  emotional  and  physical  wringer 
that  has  characterized  the  life  of  his  father, 
Vladimir  Slepak,  and  bis  family  since  early 
1970.  Slepak  is  believed  to  be  the  most  senior 
of  Moscow's  "refusednlks"  and  he  may  be  the 
best-known  as  well. 

In  addition  to  his  activism  since  1969  on 
behalf  of  Jews  refused  permission  to  emi- 
grate, he  is  one  of  the  founding  members  of 
the  Moscow  group  set  up  to  monitor  Soviet 
performance  under  human-rights  provisions 
of  the  1975  Helsinki  agreements. 

Like  other  refusednlks  here.  Slepak  has 
been  subject  to  steady  harassment  ever  since 
he  applied  to  emigrate.  The  former  head  of 
a  television  laboratory,  he  has  been  unable 
to  work  since  then.  The  last  search  of  his 
apartment  lasted  18  hours.  He  is  often  fol- 
lowed, sometimes  by  several  plainclothes 
KGB  men  at  a  time.  Last  month,  he  was 
kept  under  house  arrest  during  the  week- 
long  meeting  of  the  Supreme  Soviet,  this 
nation's  rubber-stamp  parliament. 

Through  it  all,  Vladimir  and  Marlya  Slepak 
have  been  particularly  concerned  about  the 
fate  of  their  two  sons.  Two  years  ago  they 
were  legally  divorced  solely  In  the  hope  that 
it  might  remove  mother  and  sons  from  the 
shadow  of  the  father's  activism.  "We  would 
try  anything  to  save  our  sons,"  Slepak  said 
the  other  day. 

Sanya  Is  gone  now,  but  the  most  desperate 
battle  may  still  lie  ahead.  Just  a  few  days 
after  getting  the  happy  news  that  Sanya 
would  be  allowed  to  emigrate,  his  younger 
brother,  Leonid,  got  his  draft  notice.  That 
means  at  least  a  two-year  hitch  In  the  serv- 
ice, followed  by  refusal  of  permission  to  emi- 
grate for  as  much  as  another  10  years  on 
grounds  of  having  had  access  to  secret  Infor- 
mation. 

Leonid  has  decided  to  risk  a  jail  term 
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instead.  He  refused  Induction.  "I  applied  (to 
emigrate)  with  my  family  when  I  was  10  and 
they  kept  me  here  until  I  was  18,"  he  said 
afterwards.  "So  I  think  that  they  made  tbe 
situation  themselves." 

The  news  of  her  son's  draft  notice  hit 
Marlya  Slepak  the  hardest.  An  affectionate, 
soft-spoken,  religious  woman  who  has  stood 
quietly  beside  her  husband  throughout  his 
activism,  Marlya  has  stepped  to  the  front. 
Twice  In  three  days  she  attended  dissident 
news  conferences  here.  At  the  second,  she 
read  a  letter  that  she  had  written  to  First 
Lady  Rosalyn  Carter  appealing,  one  mother 
to  another,  for  help. 

"God  forbid  that  our  children  will  see  and 
know  what  my  son  has  known,"  she  wrote. 
He  has  seen  "all  the  repressive  measures 
which  were  taken  against  our  family,"  she 
said.  Also,  "there  were  days  when  he,  a  minor, 
was  himself  constantly  foUowed  by  agents  of 
tbe  KGB  ...  He  was  denied  a  childhood. 
Today  they  want  to  take  away  his  youth." 

Slepak  says  he  doesn't  know  why  he  and 
his  family  have  been  refused  permission  to 
emigrate  for  so  long.  For  a  while,  the  author- 
ities said  it  was  because  he  had  had  access 
to  "secrets"  In  his  work  at  the  television 
laboratory.  More  recently,  they  say  that  his 
departure  "would  not  be  critical  to  dissidents 
here."  On  any  given  day  a  visitor  to  his  cen- 
trally located,  elghth-fioor  apartment  on 
Gorky  Street  might  find  an  American  Jew 
who  wants  to  help  his  Soviet  counterparts, 
a  refusednik  from  a  remote  corner  of  the 
Soviet  Union,  a  newsman,  or  a  diplomat. 

One  friend  has  described  him  as  the 
"patient  elder." 

Although  they  certainly  don't  live  In 
luxury,  the  Siepaks  seem  to  get  along  on 
Marlya's  76  ruble-per-month  ($103.61)  pen- 
sion as  a  former  doctor,  one  of  the  moat 
prominent  names  in  both  Jewish  activist  and 
dissident  circles  here.  He  Is  not  a  rabble- 
rouser.  He  is  usually  content  to  sit  back  at 
dissident  news  conferences  and  let  others 
take  tbe  lead.  In  fact,  he  occasionally  dozes 
during  unusually  long  sessions. 

But  he  does  have  widespread  contacts  that 
reach  into  many  groups  in  the  interests  of 
Soviet  power. 

Some  observers  have  speculated  that  the 
Soviet  leadership  wants  to  keep  a  few  prom- 
inent refusednlks  here  to  discourage  more 
who  might  otherwise  be  encouraged  to  seek 
exit  visas. 

There's  no  question  that  Slepak  is  sup- 
plemented by  "help  from  friends  and  rela- 
tives abroad."  They  even  took  a  month's 
vacation  on  the  Black  Sea  last  August. 

Slepak  feels  that  sooner  or  later  the  au- 
thorities will  either  have  to  let  him  emigrate 
or  put  him  in  jail.  He  shows  no  fear  of  the 
latter.  "A  small  prison — a  big  prison.  What's 
the  difference?" 

But  basically  he  remains  a  quiet  optimist. 
"Next  year  In  Israel,"  he  said  to  a  departing 
guest  tbe  other  night,  echoing  the  standard 
farewell  along  refusednlks  here. 

FJA  Install  OmcEas:  Wiesel  Given  Hu- 
manitarian Award 

I.  Jerome  Stern,  prominent  attorney  and 
Jewish  communal  leader,  was  Installed  for 
hU  third  term  as  president  of  the  Federation 
of  Jewish  Agencies  of  Greater  Philadelphia 
at  Its  76th  Annual  Banquet  held  Simday. 

Former  FJA  President  Philip  S.  Seltser 
formally  Installed  Stem  and  the  other  FJA 
officers  for  the  coming  year.  They  include: 
William  E.  McKenna,  Esther  Polen,  Edward 
H.  Rosen,  Ronald  Rubin  and  Dr.  Edward  B. 
Shils,  vice  presidents;  Fred  B.  Creamer, 
treasurer;  Robert  J.  Reichlin,  associate  treas- 
urer: Bernard  Plshman,  secretary  and  Alan 
H.  Molod,  associate  secretary. 

Featured  at  the  gala  affair,  attended  by 
over  600  communal  leaders,  was  the  presen- 
tation  of  Federation's  highest  honor,  the 
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HuBumlUrUn  Aw»rd.  to  auttior  »nd  phlloeo- 

Dber  BIl*  WlaMl- 

"IT*  brought,  I  would  like  to  thlnlt.  a  few 
■urprliw  to  people  In  the  pMt.  But  I  »!««>»» 

movwl  Wleeel.  foUowlng  ft  Uped  meM^  es- 
pwUUy  recorded  by  leading  Soviet  refusenlk 
VUdlmlr  Slepftk.  ^       . 

"Vladimir  Slepak  U  the  man  who  baunU 
me,  although  I've  never  wen  him."  »^d  the 
•oft-apoken  author,  as  he  accepted  the 
•terllng  allver  Menorah.  "ThU  is  the  «n»» 
who  helps  our  people  to  leave  the  Soviet 
Union,  who  escorts  them  to  the  airport,  but 
sUys  behind:  who  escorts  them  to  the  rail- 
road sUtlon,  but  stays  behind. 

"What  puzzles  me — what  conUnuee  to 
ouizle  and  ha\int  me— Is  that  the  world  pays 
no  attenUon  to  Vladimir  Slepak.  Only  the 
KOB  does." 

WlCMl  noted  the  presence  of  Northeast 
CongTMsman  Joshua  Bllberg  In  the  audience. 
Bllberg  currently  serves  as  chairman  of  the 
House  Judiciary  Committee,  and  has  been 
parUcularly  acUve  In  liberalizing  VS.  Imml- 
natlon  laws  and  In  Investigating  alleged 
Nazi  war  criminals  Uvlng  Illegally  in  the 
United  SUtes. 

"Congressman  Ellberg,  I  Implore  you.  I 
plead  with  you,  with  your  committee.  Do  not 
forget  Vladimir  Slepak.  Please  do  what  you 
can  to  Intervene  directly  with  President  Car- 
ter to  right  this  Injustice.  ThU  may  be  but 
one  small  step,  but  small  things  often  be- 
come great  things. 

"Our  greatest  strength  Is  our  unity  as  a 
people."  he  added.  "We  are  together  In  joy 
and  despair.  There  Is  something  beautiful  In 
this— we  have  not  met  Slepak.  but  the 
beauty  U  that  we  as  a  people  have,  and  will 
continue  to  do  so." 

The  affair  also  featvired  tributes  to  retiring 
Federation  executives  Samuel  Melnlck. 
Selma  I.  Splelberger  and  Abraham  Tucker. 
•nd  to  PJA  ofllcers  completing  their  terms 
under  the  FJA  By-Laws.  Each  was  presented 
with  "precious  antiquities  found  In  the  soil 
of  modern  Israel,  symbolizing  our  continuity 
with  our  past  and  our  devotion  to  our  future 
as  a  people."  according  to  PJA  Executive  Di- 
rector Roljert  P.  Porman,  who  made  the  pres- 
entation. .„.  J 
Bernard  Borlne.  1978  Federation  Allied 
Jewish  Appeal-Israel  Emergency  Fund  gen- 
eral chairman,  was  honored  with  the  Shofar 
Award  for  his  "devotion  and  untiring  efforts 
on  behalf  of  the  campaign,"  and  a  certificate 
of  apprecUtion  was  presented  to  Joseph  C. 
Ladd. 


SOVIET  GRAIN  STING 

HON.  STEVEN  D.  SYMMS 

or  DABO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  November  29,  1977 


B4r.  SYMMS.  Mr.  Speaker,  I  wish  to 
call  to  the  attention  of  my  colleagues  an 
article  which  appears  in  the  current  is- 
sue of  Time  magazine  entitled  "An- 
other Soviet  Grain  Sting." 

Millions  of  Americans  were  treated  to 
the  movie  version  of  "The  Sting"  with 
Robert  Redford  and  Paul  Newman 
In  the  leading  roles.  Now,  Leonid  Brez- 
hnev has  pulled  a  "Sting"  operation  on 
the  Carter  administration. 

Shortly  after  representatives  of  the 
U.S.  Department  of  Agriculture  and 
the  Russians  negotiate*^  an  additional 
15-mllll<m-ton  purchase  of  commodities 
as  an  amendment  to  the  United  States- 
UJ3AJI.  long  range  sales  arrangement, 
Soviet  President  LetHild  Brenzhnev  an- 
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nounced  that  the  Soviet  grain  harvest 
was  some  21  million  metric  tons  under 
that  estimated  by  USDA.  Little  press 
coverage  appears  to  have  been  given  to 
this  matter  until  very  recently. 

Now  we  see  that  USDA  under  the  Car- 
ter administration  Is  guilty  of  poor  In- 
telligence of  Russian  grain  production 
and  crop  estimates  and  this  has  all  been 
at  the  expense  of  the  farmer  and  pro- 
ducer. It  is  generally  conceded  that  at 
the  very  time  the  Carter  administration 
was  meeting  with  representatives  of  the 
U.SJ3.R.  last  July  through  October,  the 
Soviets  were  buying  up  the  millions  of 
tons  of  grain  which  were  to  come  within 
the  terms  of  the  long  range  sales  agree- 
ment negotiated  with  the  U.S.  repre- 
sentatives. 

By  the  time  the  information  about  the 
Russian  shortfall  in  grain  production 
became  public  knowledge,  it  is  generally 
conceded  that  all  the  purchases  that 
Russia  needed  to  cover  its  shortages  had 
been  effected.  It  seems  only  yesterday 
that  then  "candidate"  Carter  was  cri- 
ticizing the  prior  administration  for  be- 
ing stung,  and  now  President  Carter 
has  his  own  Russian  "sting." 

[Prom  Time.  November  28.  1977) 
ANOTHm    Soviet    Grain    Stino — How    the 

Russians  Again  Oottoxed  the  Experts — 

AND  THE  ETE-IN-THE-SKY 

To  the  sharp-trading  stereotypes  of  the 
Philadelphia  lawyer,  the  Greek  shipowner 
and  the  Swiss  banker  must  now  "be  added  a 
new  model  of  shrewdness :  the  Rxifslan  grain 
buyer.  In  the  celebrated  "Great  Grain 
Robbery"  of  1972,  Soviet  agricultural  agents 
bought  up  whole  shiploads  of  U.S.  wheat, 
managing  not  only  to  secure  It  at  bargain 
prices  but  also  to  get  the  VS.  Government 
to  foot  part  of  the  bill  through  a  farm 
subsidy  program.  Now.  much  to  Washing- 
ton's embarrassment,  the  Russians  have 
struck — and  stung — again. 

The  sting  came  to  light  when  Soviet  Presi- 
dent Leonid  Brezhnev  announced  that  the 
1977  Soviet  grain  harvest  would  amount  to 
194   million   metric   tons — the   lowest   since 
1975.  That  bland  statistic  caused  tremors  of 
shock   through   not  only   the   U.S.   Depart- 
ment of  Agriculture  but  the  Central  Intel- 
ligence Agency  as  well.  All  summer  long  the 
Agriculture  experts  and  the  CIA  operatives 
who  try  to  keep  track  of  conditions  on  Soviet 
farms  had  forecast   a  fat  215   mllUon-ton 
harvest,  tadlcatlng  that  Moscow  would  not 
need  to  buy  much  foreign  grain  this  year. 
But  the  bulletin  from  Brezhnev  meant  pre- 
cisely the  opposite:   the  Russians  would  be 
buying  a  lot  of  grain — some  10  mlUlon  to 
15  million  tons  more  than  anyone  had  ex- 
pected— and  the  bulk  of  It  would  be  coming 
from  the  VS.  More  embarrassing  stUl.  they 
turned  out  to  have  already  made  most  of 
their  purchases — skillfully  skirting  some  pro- 
visions of  a  U.S.-Sovlet  trade  agreement  for 
buying  grain — and  chartered  ships  to  move 
It  at  the  lowest  possible  cost.  By  the  time 
Brezhnev  told  all  about  the  poor  harvest,  the 
Russians  had  secretly  signed  contracts  for 
18  to  20  million  tons  of  grain  from  Australia. 
Canada  and  India — as  well  as  the  U.S. 

In  the  grain  deal  of  1972.  the  Russians 
bought  large  quantities  of  VS.  wheat  and 
corn  at  a  time  when  American  farmers  were 
already  fairly  scraping  their  silos  to  meet 
heavy  domestic  and  foreign  demand.  Prices 
of  some  grains  more  than  doubled  as  a  re- 
sult, giving  a  sharp  upward  kick  to  Inflation. 
Even  more  annoying  was  the  fact  that,  be- 
cause U.S.  officials  were  not  aware  of  the  big 
Soviet  purchases,  the  grain  was  sold  under 
a  Government  subsidy  program,  which  meant 
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that  U.S.  taqtayeia  paid  for  much  of  the 
Ruaslan  grain  bought  in  the  U.S.  To  avoid 
ft  repUy  of  that  flftsco.  In  1976  Wftshlngton 
got  Moscow  to  agree  to  a  long-range  sales 
arrangement  Intended  to  stftbUlae  Russian 
grain  purchases  and  do  away  with  at  least 
some  of  the  secrecy  surrounding  them.  Under 
the  plan,  Moscow  is  required  to  buy  at  least 
6  mUUon  tons  of  U.8.  grain  every  year.  If 
Its  purchases  rise  above  8  million  tons.  It 
Is  supposed  to  report  the  fact  to  Washington. 
So  why  were  VS.  officials  caught  by  sur- 
prise? The  sting  seems  to  have  been  the  re- 
sult of  a  combination  of  Soviet  duplicity 
and  U.S.  gulUbUlty. 

In  mid-July  agents  acting  for  the  Russians 
arranged  for  food  deliveries  through  both 
European  subsidiaries  of  U.S.  grain  dealers 
and  European  companies  with  offices  In  the 
VS.  The  purchases  were  heavy  and — under 
the  letter  of  the  UJS.-Sovlet  agreement— did 
not  have  to  be  reported  to  Washington. 
"Official"  purchases  are  continuing  at  a 
modest  rate. 

During  talks  at  the  department  only  a  few 
weeks  ago.  a  Soviet  grain  team  Insisted  that 
It  had  reported  all  the  purchases  It  had  to. 
Rasped  an  Agriculture  official:  "That  was  a 
technically  accurate  statement.  But  It  also 
was  a  god-damn  lie.  They  homswoggled  us." 
For  months.  Soviet  farm  experts  In  Mos- 
cow had  spoken  of  average  and  possibly  even 
record  harvests.  Agriculture  Department  In- 
spectors visiting  the  U.S.S.R.  were  taken  out 
to  collectives  to  see  sturdy  stands  of  com 
and  wheat— fields  that  they  now  know  to 
have  been  exceptions.  Even  the  CIA  was 
taken  In.  It  has  been  trying  to  keep  tabs  on 
Soviet  agriculture  with  eye-ln-the-sky  photo 
satellites,  and  Its  findings  have  been  reason- 
ably accurate  In  the  past.  But  this  time  the 
photo  Interpretations  went  awry,  because  of 
what  the  agency  calls  bad  "ground  truth" 
data — Information  from  the  observers  escort- 
ed by  the  Russians. 

Actually,  there  were  ample  signs  this  sum- 
mer of  trouble  In  the  Soviet  harvest.  In  Chi- 
cago, grain  traders  heard  reports  of  big  Rus- 
sian purchases  eight  weeks  ago.  And  In  mid- 
July  the  Russians  were  chartering  grain-car- 
rying ships.  This  was  done  secretly,  through 
Soviet  front  companies  In  Paris;  bills  of  lad- 
ing were  rewritten  at  sea  from  "Destination 
Rotterdam"  to  "Transshipment  Rotterdam, 
Destination  U.S.SJI."  Not  only  was  the  Rus- 
sian demand  for  ship?  an  omen  that  the 
VSSSl.  planned  to  buy  more  grain  than 
would  be  necessary  with  a  good  harvest  but 
It  lifted  world  freight  rates  by  15  pera»nt. 
which  should  also  have  produced  alarm.  Fi- 
nally, VS.  prices  of  wheat  and  corn  took  a 
slight  upward  tick  from  August  through 
October,  a  rare  happening  at  harvest  time, 
when  prices  are  almost  always  depressed. 
The  only  explanation:  large  foreign  pur- 
chases. 

Agriculture  Secretary  Robert  Berkland  in- 
sists that  the  poorer  than  anticipated  Soviet 
harvest  was  "probably"  caused  by  a  late  pe- 
riod of  bad  weather  and  does  not  simply  re- 
flect poor  intelligence.  Indeed,  Agriculture 
picture  analysts  say  they  were  revising  their 
estimates  of  the  Soviet  harvest  downward 
before  Brezhnev  made  his  announcement. 

Bergland  says  that  he  Intends  to  "ask  the 
Soviets  to  be  more  precise  In  the  future 
about  their  grain  requirements."  He  adds: 
"They  don't  always  tell  us  exactly  what  their 
needs  are."  Evidently.  But  no  major  damage 
seems  to  have  been  done  by  the  latest  Soviet 
caper  In  the  grain  markets.  This  time  the 
Kremlin  does  not  stand  to  make  as  big  a  kUl- 
Ing  on  Its  U.S.  purchases,  because  they  are 
not  subsidized  by  the  Government.  The  Rus- 
sians will  pay  for  their  grain  In  cash  at  prices 
agreed  to  at  the  time  of  purchase.  Tet  their 
savings  could  be  as  much  as  $100  million— 
the  difference  between  what  they  wUl  ftctu- 
ally  pay  and  the  higher  price  they  would 
have  paid  had  their  true  needs  been  known. 
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Grain  belt  farmers  are  pleased  with  the 
Russian  purchases.  Record  harvests  this  year 
have  already  depressed  prices  to  the  lowest 
levels  since  1972.  The  Soviet  buys  should  eat 
Into  the  surpluses  and  help  lift  farm  In- 
comes. 

The  Soviet  purchases  should  have  Uttie,  if 
any.  Impact,  however,  on  prices  at  the  super- 
market. With  grain  prices  so  depressed.  It 
would  take  a  huge  Jump  In  the  farm  cost 
of  wheat,  for  example,  to  add  even  2(  or  3^ 
to  the  price  of  a  loaf  of  bread.  Stung  most  by 
the  Russians'  ploy  will  be  the  big  grain 
speculators,  who  were  selling  grain  futures 
contracts  short  thU  spring  and  summer  In 
the  expectation  that  prices  would  fall  even 
lower.  The  Soviet  shortfall  changed  all  that 
and  taught  the  speculators — as  weU  as 
Washington  officials — a  Uttie  more  about  the 
cagey  Russian  grain  buyer. 


THE  ICE  IS  BROKEN 


HON.  ROBERT  L.  F.  SIKES 


OF   rLORDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  29,  1977 

Mr.  SIKES.  Mr.  Speaker,  highest 
praise  should  be  accorded  Egyptian 
President  Anwar  Sadat  upon  the  occa- 
sion of  his  historic  journey  to  Israel — a 
mission  described  by  Israeli  Prime  Min- 
ister Menahem  Begin  as  a  "great  moral 
achievement  for  our  nations,  for  the 
Middle  East,  indeed  for  the  whole  world." 
These  two  men,  Sadat  and  Begin,  are 
the  key  figures  in  the  effort  to  achieve 
a  peaceable  settlement  of  the  problems  of 
the  Middle  East. 

The  two  leaders  have  agreed  that  a 
new  spirit  exists  as  a  result  of  the  Sadat 
visit,  and  is  a  clear  implication  that 
whatever  happens  between  the  two  coun- 
tries in  the  future  should  be  solved  to- 
gether through  talks  rather  than  going 
to  war.  One  of  Sadat's  primary  motives 
for  going  to  Israel  was  to  give  the  peace 
process  new  momentum  and  to  help  re- 
move the  barriers  that  are  largely  re- 
sponsible for  the  whole  conflict.  His 
achievement  was  a  psychological 
triumph  which  hopefully  csm  change  the 
entire  Arab-Israeli  relationship. 

While  there  Is  no  indication  at  this 
time  that  either  side  has  changed  its 
position  or  that  major  differences  are  be- 
ing resolved,  they  can  now  be  discussed 
in  a  totally  different  climate  and  at- 
mosphere. 

Perhaps  as  important  as  the  symbol- 
Ism  of  the  trip  itself  is  the  fact  that 
President  Sadat  and  Prime  Minister 
Begin  appear  to  have  established  a 
friendly  rapport.  These  gentlemen  have 
agreed  to  continue  the  dialog  they  have 
now  established  which  hopefully  will 
pave  the  way  toward  successful  negotia- 
tions leading  to  the  signing  of  a  peace 
treaty  In  Geneva  with  all  the  neighboring 
Arab  States.  Mr.  Sadat  continued  his 
Initiative  by  calling  for  preparatory 
peace  talks  in  Cairo  and  Israel  has 
endorsed  this  st^.  Obviously,  moves  by 
Israel  to  Implement  the  Sadat  initiative 
are  now  In  order.  There  is  criticism  in 
the  Arab  world  of  Mr.  Sadat's  unilateral 
effort  for  peace.  Unless  there  Is  an  indi- 
cation of  fruitful  results.  Initiated  by 
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Israel,  he  may  find  himself  In  dUDculty 
both  at  home  and  In  the  Arab  world. 

The  Initiative  and  action  by  President 
Sadat  required  enormous  courage.  He 
deserves  high  commendations  from  both 
the  Arab  and  the  Western  World.  Like- 
wise, Prime  Minister  Begin  is  to  be  com- 
mented for  recognizing  the  opportunity 
that  President  Sadat  made  possible.  Let 
us  hope  this  important  initial  step  will 
receive  worldwide  support. 

The  United  States  should  offer  con- 
gratulations to  the  peoples  of  Egypt  and 
Israel  for  the  progress  they  have  made 
in  the  last  few  days.  Positive  steps  have' 
long  been  needed.  Also,  we  should  urge 
all  the  states  of  the  Middle  East  to  fol- 
low their  example  and  join  in  negotia- 
tions leading  to  peace  treaties  that  can 
establish  permanent  peace  and  full  nor- 
malized relations  in  the  Middle  East. 

The  efforts  of  the  present  and  past 
administrations  for  pursuing  avenues  of 
mutual  understanding  in  the  Middle  East 
are  to  be  commended.  Egypt  hsis  been 
the  key  factor  among  the  Arab  states  and 
the  ties  that  have  been  established  with 
that  nation  by  the  United  States  are 
now  bearing  fruit.  The  Sadat  trip  to 
Israel  has  truly  broken  the  ice.  Prior  to 
the  Sadat  visit  to  Israel,  the  only  real 
common  denominator  that  existed  be- 
tween those  two  nations  was  their  friend- 
ship with  the  United  States.  American 
diplomacy  played  an  important  part  in 
bringing  these  two  leaders  together. 


"IP  YOU  NEED— ASK  TUNNELL" 


HON.  JOSEPH  M.  GAYDOS 

or  PENNBTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  November  29,  1977 

Mr.  GAYDOS.  Mr.  Speaker,  this  past 
weekend  I  had  the  privilege  of  joining 
250  people  in  paying  tribute  to  a  man 
whose  trademark  in  life  has  been  "a 
pocketful  of  pencils  and  a  heartful  of 
love." 

The  guest  of  honor  at  this  testimonial 
was  Anthony  "Tunnell"  Ancosky,  accom- 
panied by  his  gracious  wife.  Julia.  Mr. 
Ancosky,  who  turned  73  last  July,  Is  a 
lifelong  resident  of  Blythedale,  a  small 
coal  mining  town  in  Elizabeth  Town- 
ship, Pa.  His  appearance,  energy  and 
interests,  however,  belle  his  age.  He 
knows  personally  almost  every  resident 
of  the  town — and  their  family  trees. 

To  the  young,  "Tunnell"  Is  that  big, 
smiling  good-natured  man  who  passes 
out  coins  each  Christmas — a  tradition  he 
has  followed  for  nearly  half  a  century. 
To  the  old,  he  Is  the  friend  they  turn  to 
for  help  and  {issistance.  It  is  said  no  one 
from  Blythedale  is  ever  officially  burled 
imless  "Tunnell"  delivered  the  eulogy. 

Now  retired,  "Tunnell"  began  his 
working  career  at  14  as  a  member  of  a 
road  construction  crew.  Later,  he  did 
some  coal  mining  and  with  the  Depres- 
sion of  '29.  he  traveled  the  vaudeville 
circuit,  performing  as  a  magician,  wire 
walker,  juggler,  and  so  forth. 

With  his  talents,  personality  and  de- 
sire to  help  people,  it  was  Inevitable  that 
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"TunneU"  would  drift  into  politics  and 
public  service.  So  It  was. 

m  1942.  after  a  brief  stint  with  the 
State,  "Tunnell"  joined  the  Revenue  De- 
partment of  Allegheny  County  and  re- 
mained there  imtil  his  retirement  last 
year.  His  entry  into  politics  occurred 
earlier.  He  ran  for  constable  in  1935, 
won,  and  held  that  post  imtil  1974,  when 
he  declined  to  seek  another  term.  His 
political  acumen  is  such  that  few  pro- 
spective office  seekers  test  the  waters 
without  first  going  to  "Tunnell"  for  ad- 
vice and  guidance. 

"Tunnell's  love  for  people  naturally  led 
him  into  other  activities.  He  became  a 
member  of  Blythe  Lodge  593,  FItAM  in 
West  Newton;  the  Consistory  and  Shrine 
of  Pittsburgh  and  the  Caravan  and  Tall 
Cedars  of  McKeesport.  He  belongs  to  four 
volunteer  fire  cominnles,  holding  life 
memberships  in  three  of  them.  He  is  ac- 
tive in  Moose  Lodge  142  of  Elizabeth,  the 
Owls  Club  of  Industry,  and  the  WMBU 
of  Blythedale.  And,  if  that  were  not 
enough  for  one  man,  he  also  served  many 
years  as  a  part-time  police  officer  for 
Elizabeth  Township. 

Congenial,  gentle,  and  generous,  "Tun- 
nell" became  the  area's  imofficial  toast- 
master  for  most  public  and  official  func- 
tions. It  was  "Tunnell"  who  organized 
the  programs,  secured  the  speakers — 
sometimes  taking  that  task  upon  him- 
self— or  entertained  youngsters  with  his 
sleight-of-hand  wizso^ry. 

That  is  how  he  stcquired  his  trademark 
of  "a  pocketful  of  pencils  and  a  heartful 
of  love."  He  had  both  in  abundance.  He 
sincerely  enjoyed  helping  people  and 
they  knew  it.  One  of  his  old  friends  put 
it  best: 

Whatever  you  needed:  a  clown,  a  Santa 
Claus.  a  favor,  a  magician,  a  speaker  or  your 
house  painted,  if  you  had  a  need  •  •  •  ask 
Tunnell. 

•niat  is  why  the  Elizabeth  Township 
Board  of  Commissioners  singled  him  out 
as  the  municipality's  first  "Man  of  the 
Year"  and  proclaimed  November  26. 1977, 
as  "Tuimell's  Day."  It  is  why  the  Penn- 
sylvania State  Legislature  presented  him 
a  commendation  as  did  the  fire  com- 
panies in  the  township. 

Mr.  Speaker,  in  view  of  such  awards, 
can  the  Congress  of  the  United  States  do 
less?  On  behalf  of  my  colleagues.  I  want 
to  formally  recognize  the  contributions 
of  Anthony  "Tunnell"  Ancosky,  a  man  of 
high  character,  great  abUity,  and  unsdf- 
ish  dedication,  and  wish  him  a  long  and 
healthy  retirement. 


EASY  ELECTION  LAWS   HAVE  NOT 
AIDED  VOTER  TURNOUT 


HON.  ROBERT  E.  BADHAM 

or  cAuroENiA 
IN  THE  HOUSE  OF  REPRK8ENTATIVEB 

Tuesday.  November  29.  1977 
Mr.  BADHAM.  Mr.  Speaker,  earlier 
this  year,  proponents  of  election  day 
registration  pushed  this  proposal  be- 
cause It  would  greatly  help  Increase  turn- 
out on  election  day  since  prereglstratlon 
deterred  people  from  voting. 
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Many  of  the  opponents  of  this  Carter 
administration  ploy  were  very  doubtful 
of  this  reasoning.  A  period  of  prereglstra- 
tlon  of  30  days  Is  not  an  unreasonable 
requirement  to  preserve  honest  elec- 
tions. 

It  was  reassuring  to  read  that  on  Nov- 
ember 8  the  voters  of  Ohio  repealed  the 
Ohio  election  day  registration  law  by  a 
62  to  38  percent  margin. 

Over  the  past  20  years,  voting  require- 
ments have  been  eased  but  there  has 
been  a  continuing  decline  in  voter  turn- 
out. A  recent  study  by  a  bipartisan 
Washington  research  organization,  the 
Committee  for  the  Study  of  the  Ameri- 
can Electorate  presents  new  light  on 
some  past  theories. 

Mr.  Curtis  Oans,  director  of  the  Com- 
mittee for  the  Study  of  the  American 
Electorate  noted  that  the  group's  ex- 
tensive research  on  the  topic  of  voting 
revealed  that  easing  registration  re- 
quirements does  not  bring  an  increase 
in  people  going  to  the  polls.  In  fact,  re- 
forms which  create  an  Indirect  rela- 
tionship between  prereglstration  and 
actual  voting  may  have  the  effect  of 
decreasing  voter  turnout. 

The  important  thing  we  should  re- 
member is  that  election  day  registration 
does  not  automatically  increase  turn- 
out. There  are  other  factors  which  in- 
fluence voter  turnout.  Easing  require- 
ment by  eliminating  prereglstration  will 
certainly  make  fraud  a  greater  likeli- 
hood in  our  elections. 

I  urge  my  colleagues  to  read  the  fol- 
lowing article  by  James  R.  Dickenson 
entitled  "Making  Voting  Easier  Hasn't 
Stopped  Decline  in  Election  Turnouts" 
from  The  Washington  Star  of  November 
17, 1977: 

Making  Voting  Easixb  Hasn't  Stopped  De- 
cline In  KLECTION  TtJBNOCTS 

(By  James  R.  Dickenson) 

Reforms  making  voter  registration  easier 
haven't  stopped  the  continuing  20-year  de- 
cline In  voter  participation  In  elections  and 
may  actually  contribute  to  the  decline,  ac- 
cording to  a  survey  of  the  1977  elections  by 
the  Committee  for  the  Study  of  the  American 
Electorate,  a  bipartisan  Washington  research 
organization. 

"Now  It  appears  that  registration  Is  no 
longer  a  good  indicator  of  eventual  turnout, 
that  easing  registration  requirements  will 
not  necessarily  bring  more  people  to  the  polls 
and  that  election  reforms  that  create  an 
easier  but  more  indirect  relationship  between 
the  act  of  registration  and  the  act  of  voting 
may  Indeed  decrease  turnout,"  says  Curtis 
Cans,  director  of  the  CSAE. 

This  appears  particularly  true  of  postcard 
registration,  although  election-day  registra- 
tion appears  to  result  In  a  slight  increase  in 
registration  and  voting. 

The  CSAE  survey  of  voting  In  three  states 
and  sev6n  major  cities  showed  a  substantial 
decline  in  participation  of  registered  voters 
In  the  New  York  City  and  Pittsburgh  mayoral 
elections  and  the  New  Jersey  gubernatorial 
election,  jurisdictions  that  had  adopted  post- 
card reglstratloD. 

It  showed  a  slight  increase,  however.  In 
participation  of  eligible  voters  in  jurisdic- 
tions that  bad  election-day  registration,  the 
Cleveland  and  Minneapolis  mayoral  elections. 

The  Virginia  gubernatorial  and  Detroit 
mayoral  elections  were  the  exception  to  the 
rule  of  declining  particlpetion.  In  Virginia 
63.6  percent  of  the  registered  voters  turned 
out  compared  with  60.8  percent  four  years 
ago.  Detroit  bad  a  66  percent  turnout  of  reg- 
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litered  voters  compared  with  64.8  percent  In 
1978. 

Detroit's  number  and  percentage  of  eligible 
voters  was  less  than  four  years  ago,  41.8  per- 
cent compared  with  44.8  percent,  because  the 
percentage  of  registration  is  down  substan- 
tially, 73.8  percent  compared  with  81.7  per- 
cent In  1973. 

"Virginia  may  be  symptomatic  of  a  gather- 
ing trend  In  the  South,"  said  Oans.  "Al- 
though the  region  still  has  the  lowest  level 
of  participation  of  any  In  the  nation,  the  vot- 
ing percentage  In  the  South  has  shown  a 
gradual  Increase  .  .  .  coinciding  with  the  pas- 
sage and  application  of  the  voting  rights  law 
and  the  Increase  In  strength  and  competi- 
tiveness of  the  Republican  Party  In  what 
was  formerly  a  one-party,  one-race  region." 


THE  TOMATO  FIGHT 


HON.  ANDY  IREUND 

or  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  29.  1977 

Mr.  IRELAND.  Mr.  Speaker,  I  have 
submitted  the  following  remarks  in  writ- 
ten form  in  order  to  avoid  tying  up  the 
House's  time  for  oral  discussion. 

On  October  18,  1977,  my  distinguished 
colleague  from  New  York  (Mr.  Rich- 
mond) introduced  the  article  "Great 
Forces  Gathering  to  Fight  Over  the 
Tomato,"  by  Ms.  Goody  L.  Solomon  into 
the  CoNGR£ssioNAL  RECORD.  The  article 
concerned  itself  with  the  effect  of  im- 
porting Mexican  tomatoes  on  the  Flor- 
ida farmer.  At  this  time,  I  would  Uke  to 
insert  a  letter  I  receive  from  Mr.  Wayne 
Hawkins  of  the  Florida  Tomato  Ex- 
change as  a  rejoinder  to  Ms.  Solomon's 
article.  I  feel  it  is  important  that  we  get 
a  balanced  view  of  this  problem.  The 
letter  follows: 

Florida  Tomato  Exchange, 
Orlando,  Fla.,  November  23, 1977. 
Ms.  OooDT  L.  Solomon, 
Washington  Star, 
Washington.  D.C. 

Dear  Ms.  Solomon:  I  would  like  to  take 
issue  with  your  article  entitled,  "Great  Forces 
Gather  to  Fight  Over  the  Tomato,"  Which 
appeared  in  the  Washington  Star  about 
October  15  and  In  the  Congressional  Record 
on  October  18,  1977.  Some  of  the  comments 
you  make  are  simply  not  true. 

Your  very  first  sentence,  "A  seemingly 
simple  item,  a  packing  carton,  etc.."  sets  the 
tone  of  your  article.  There  is  no  controversy 
whatsoever  about  the  "packing  carton,"  and 
the  proposed  legislation  would  not  control 
the  packing  carton.  I  even  testified  that  im- 
ports could  be  placed  in  burlap  bags  If  the 
Mexicans  so  desired.  The  legislation  would 
control  what  is  placed  in  the  packing  carton 
not  the  carton  itself. 

You  state  thait  Imports  from  Mexico  rep- 
resent 30  to  40  percent  of  the  supply  In  the 
winter  season  with  the  balance  from  Florida. 
You  are  wrong.  This  was  true  ten  years  ago, 
but  during  the  past  five  seasons,  1972-73  to 
1976-77,  Imports  from  Mexico  represent  52.4 
percent  of  the  volume.  The  respective  per- 
centages of  Imports  from  Mexico  beginning 
with  1972-73  and  continuing  through  1976- 
77  are  67.3  percent,  62.6  percent,  46.8  per- 
cent, 47.3  percent  and  57.6  percent.  It  U  obvi- 
ous to  the  Florida  tomato  producer,  who  has 
thousands  of  dollars  Invested  in  equipment, 
that  the  Mexicans  are  trying  to  take  his  en- 
tire market,  just  like  they  did  with  straw- 
berries. 

I  wish  you  would  reveal  the  experts  who 
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told  you,  "Gassed  tomatoes  may  get  red  on 
the  outside  but  not  ripe  on  the  Inside." 
Marketing  Bulletin  No.  69,  "How  Fresh  To- 
maitoes  Are  Marketed,"  published  by  the 
U.SJ3.A.  states  on  page  9,  "A  mature  green 
tomato  has  a  completely  green  skin  but  has 
reached  the  stage  where  It  will  turn  red 
either  on  or  off  the  vine,"  It  further  states, 
"Once  mature  green  tomatoes  or  breakers 
are  fully  ripe.  It  Is  Impossible  to  tell  at  which 
stage  they  were  harvested. 

You  comment  that,  "The  longer  the  to- 
mato stays  on  the  vine,  getting  nourishment 
from  the  soil,  the  fuller  Its  store  of  vitamins 
C  and  A  as  well  as  sugar,  making  the  vine 
rlpes  more  nutritious."  I  have  never  seen  a 
research  report  stating  this  as  a  fact.  There 
are,  however,  many  that  show  no  nutritional 
differences  in  mature  green  and  breakers. 
The  contents  of  H.R.  744  do  not  deal  with 
mature  green  vs.  vine  ripe.  About  IS  percent 
of  the  Florida  production  each  year  are 
picked  at  the  breaker  or  turning  stage.  It 
would  not  stop  Mexico  from  shipping  so- 
called  Tlne-rlpe  tomatoes. 

I  got  a  real  chuckle  out  of  your  term, 
"so-called  market  order."  For  your  Informa- 
tion, It  is  Federal  Marketing  Order  No.  966. 
The  regulations  are  Issued  by  the  Secretary 
of  Agriculture  of  the  United  States  with 
penalties  being  assessed  on  violators  of  the 
regulations.  The  regulations  are  designed  to 
require  handlers  to  comply  with  the  U.S. 
Standards  for  Grades  of  Fresh  Tomatoes  and 
have  nothing  to  do  with  machine-packing 
green  tomatoes.  You  are  wrong  again  In  stat- 
ing that  Florida  is  the  only  state  with  a 
marketing  order.  Texas  has  a  Federal  Order 
and  California  operates  under  a  State  Ad- 
visory Board. 

As  stated  earlier,  the  legislation  would  not 
force  a  change  of  container  or  the  method 
of  packing.  It  would  stop  commingling  of 
sizes  and  grades  within  a  container.  Proper 
sizes  can  be  place-packed.  They  might  not 
come  out  exactly  six  rows  one  way  and  six 
rows  another,  but  the  tomatoes  would  be 
tightly  packed.  About  16  percent  of  Florida 
tomatoes  are  picked  at  the  breaker  or  riper 
stage.  Some  are  place -packed  and  some  are 
volume  filled  by  weight,  but  they  both  com- 
ply with  size  and  grade  standards. 

Your  statement  that  78  percent  can  be 
picked  Immature  Is  ridiculous.  An  experi- 
enced tomato  picker  can  tell  a  mature  green 
tomato  from  one  that  Is  immature.  After 
picking,  they  are  graded  and  immature  to- 
matoes, like  ones  with  serious  defects,  go 
in  the  cull  chute.  All  Florida  tomatoes  are 
Inspected  by  the  Federal-State  Inspection 
Service,  and  one  of  the  basic  requirements 
is  a  check  for  maturity.  Even  if  an  inexper- 
ienced hand  picked  a  lot  of  Immature  to- 
matoes, they  would  be  graded  out  at  the 
packinghouse. 

You  state  that  "The  most  important  reason 
for  harvesting  green  tomatoes  Is  that  they 
are  firm  enough  to  be  machine  packed  and 
loosely  filled  into  the  required  shipping  con- 
tainers." Wrong  again.  The  main  reason  they 
are  picked  green  is  the  cost  of  harvest  labor. 
Mexico  grows  the  same  varieties  that  we  do 
In  Florida.  They  pick  a  crop  dally  and  may 
go  over  a  field  40  or  50  times.  We  pick  every 
seven  to  ten  days  and  pick  a  crop  two  to 
four  times.  The  big  difference  Is  costs  of 
labor.  We  pay  more  per  hour  In  most  In- 
stances than  Mexico  pays  per  day. 

You  state,  "The  law  would  place  a  special 
burden  on  the  Mexicans  since  United  States 
tomato  producers  outside  the  state  of  Florida 
are  not  subject  to  any  of  the  requirements  of 
that  state's  marketing  order."  It  has  already 
^en  established  that  Mexico  competes  with 
Florida,  not  the  balance  of  the  United  States. 
Why  Is  It  a  special  burden  to  require  your 
competition  to  do  the  same  thing  you  do, 
particularly  when  their  actions  create  decep- 
tive packaging  and  seriously  undermine  the 
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attempt  of  Florida  producers  to  create  orderly 
marketing? 

This  legislation  wUl  not  force  Mexican 
growers  to  convert  to  harvesting  green  to- 
matoes and  gassing  them.  For  your  Informa- 
tion, 16  percent  of  the  Mexican  Imports  last 
season  were  gassed  green  tomatoes.  They  are 
already  heading  in  that  direction.  It  would 
not  create  unemployment  or  cause  a  loss 
In  purchasing  power  since  this  legislation 
would  not  limit  the  Import  of  tomatoes. 

You  state  that  last  year  Mexican  tomatoes 
came  to  the  rescue.  They  did,  at  exorbitant 
prices.  Once  the  Mexicans  successfully  bury 
the  Florida  Tomato  Indiistry,  the  American 
consumer  will  pay  this  price  all  of  the  time. 
Is  that  what  we  want? 

You  state  that,  "The  bill  would  impose  a 
non-tariff  trade  barrier."  This  Is  wrong.  A 
non-tariff  trade  barrier  is  when  you  require 
Imports  to  meet  requirements  not  Imposed 
on  domestic  producers.  This  is  a  "golden- 
rule"  amendment.  Treat  everyone  equally. 
Mexico,  on  the  other  hand,  has  the  non-tariff 
trade  barrier.  They  simply  say  no  American 
tomatoes  can  be  shipped  to  Mexico  when 
they  are  in  production.  "Free  trade"  Is  not 
conducted  on  a  one-way  street. 

You  quote  Sharon  Ahmad  as  saying  In 
part,  "These  packaging  standards  have  noth- 
ing to  do  with  the  quality  of  tomatoes  sold 
to  the  American  consumer.  We  support  the 
concept  of  uniform  treatment  of  domestic 
and  Imported  commodities  with  respect  to 
quality  requirements.  Tomatoes  imported 
from  Mexico  already  meet  those  quality 
standards."  Florida  tomatoes  must  be  la- 
beled U.S.  No.  1,  2  or  3.  Mexican  tomatoes 
must  only  be  a  U.S.  No.  3.  If  Ms.  Ahmad 
doesn't  know  the  difference  In  U.S.  No.  1  and 
U.S.  No.  3,  I'll  be  glad  to  send  her  some  U.S. 
No.  3*8.  They  are  just  slightly  better  than  a 
cull.  Also  if  the  size  of  the  tomato  Is  not  a 
quality  factor,  why  is  there  such  demand  for 
larger  sizes?  Why  will  the  consumer  pay  89# 
or  99«  a  pound  at  retail  for  large  tomatoes 
and  only  29<  to  39*  per  pound  for  small 
tomatoes?  She  gets  the  same  number  of 
pounds.  It  has  to  be  a  quality  decision. 

I  think  you  tried  to  write  a  good  article. 
You  simply  didn't  have  the  facts.  I  have 
factual  information  for  the  points  I  have 
made  in  this  letter.  Print  this  letter  in  your 
newspaper  and  let  the  consumer  see  the 
truth. 

It's  time  for  the  United  States  government 
to  start  thinking  about  their  own  citizens 
for  a  change.  Our  taxes  pay  their  salaries. 
They  derive  nothing  from  the  wealthy  Mexi- 
can exporters  unless  It  Is  hidden  under  a 
table  like  the  recent  Korean  fiasco. 

If  you  are  really  Interested  In  learning  the 
facts  on  Florida  production,  I'll  be  glad  to 
give  you  a  guided  tour.  It  might  open  your 
eyes  to  find  out  what  really  is  Involved  in 
producing  tomatoes  for  the  American  con- 
sumer. The  one  hundred  and  fifty  million 
dollar  Florida  tomato  industry  represents 
nearly  one-third  of  the  total  value  of  vege- 
table production  In  the  "sunshine  state."  I 
don't  believe  we  shoxild  let  it  go  down  the 
drain  to  satisfy  a  foreign  competitor  who 
buys  only  what  is  absolutely  essential  from 
us. 

Sincerely  yours, 

Wayne  Hawkins, 
Executive  Vice  President. 


JUDGE  JAMES  R.  DURFEE 


HON.  BALTASAR  CORRADA 

OP   PUERTO   RICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  29.  1977 
Mr.     CORRADA.     Mr.     Speaker,     I 
respectfully  request  that  the  eulogy  of 
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Judge  James  R.  Durfee  of  the  n.S.  Court 
of  dalms  be  introduced  into  the  Record. 
Judge  Durfee  was  a  great  American  and 
a  great  friend  of  Puerto  Rico.  His  eulogy 
was  delivered  by  Roderick  J.  O'Nell  of  the 
Office  of  Puerto  Rico  in  Washington. 

The  eulogy  follows: 

Judge  James  R.  Durfee,  1897-1977 

Justice  Is  the  constant  and  i»erpetual  dis- 
position to  render  every  man  his  due.  Justice 
is  a  virtue  by  which  we  give  to  God  and  men 
what  we  owe  them.  James  Durfee  knew  this 
well.  He  possessed  the  virtue  of  justice,  he 
dispensed  It  as  a  judge,  he  defended  justice  as 
a  district  attorney  and  as  Chairman  of  the 
Civil  Aeronautics  Board  he  was  involved  with 
administrative  justice.  In  his  lifetime  he 
served  justice  well.  Marquette  University 
recognized  this  service  when  they  named 
Judge  Durfee  a  distinguished  alumnus  In 
1972.  Friends  and  colleagues  have  afSrmed  his 
contribution  to  the  cause  of  justice.  Judge 
Oscar  Davis  said  that  Judge  Durfee  "always 
zeroed  in  on  the  universal  principles  of  jus- 
tice, not  the  technical  rules  of  laws 
unrelated  to  human  values."  Chief  Judge 
Wilson  Cowen  described  James  Durfee  as  "a 
human  judge,  not  just  a  book  judge."  Judge 
Durfee  balanced  the  human  against  the  book. 
An  eminent  jurist  once  wrote :  "When  ghosts 
of  the  past  stand  In  the  path  of  justice  clank- 
ing their  medieval  chains  the  proper  course 
for  the  judge  is  to  pass  through  them 
undeterred."  I  suspect  that  Judge  Durfee 
made  a  few  undeterred  passages  during  his 
tenure  on  the  bench  and  served  both  justice 
and  humanity  by  doing  so.  The  Bible  may 
best  describe  Jim  Durfee 's  professional  and 
personal  credo.  The  Book  of  Wisdom  opens 
with  this  exhortation:  "Love  justice,  you  that 
are  the  judges  of  the  earth.  Think  of  the 
Lord  In  goodness  and  seek  him  In  simplicity 
of  heart." 

Jim  Durfee  was  more  than  a  judge.  He 
was  a  husband,  a  father,  a  grandfather  and 
a  dear  and  trusted  friend  of  many  people. 
His  friends  admired,  respected  and  loved  him. 
We  admired  him  for  the  extraordinary  cour- 
age he  exercised  In  coping  with  an  extremely 
painful  arthritic  condition  that  would  have 
crippled  a  lesser  man.  And  we  loved  him.  We 
loved  the  joy  of  the  man.  Jim  Durfee  was  fun 
to  be  with.  His  charisma  cut  through  the 
generation  gap. 

Jim  Durfee  combined  the  appearance  of  a 
boulevardler,  in  the  mold  of  Maurice  Cheva- 
lier, whom  he  loved  to  imitate,  with  the 
heart  and  mind  of  the  common  sense  lawyer 
and  judge,  which  he  was. 

In  one  speech,  Jim  Durfee  could  delight 
an  audience  with  true  stories  about  his  ex- 
periences as  district  attorney  in  Antlgo  with 
the  Kentucks  who  had  settled  outside  the 
town.  He  could  edify  judges  and  lawyers  with 
sage  comments  on  the  law  and  engender 
camaraderie  with  show  business  personalities 
by  recounting  his  experiences  on  the  stage. 
And  after  the  speech  he  could  bring  tears  to 
yoxir  eyes  with  nostalgic  renditions  of  World 
War  I  songs  which  he  sang  In  a  rich  baritone 
voice. 

Jim  Durfee  had  a  remarkable  artistic  and 
professional  versatility — he  was  truly  a  man 
for  all  seasons. 

And  the  joy  of  the  man — that's  what  I  re- 
member best.  He  had  the  ability  to  create  the 
marvelous  by  contagion.  To  know  Jim  was  to 
love  Jim.  He   gave  pieces  of  himself  away 
and  the  supply  never  ran  out.  You  felt  im- 
portant when  you  were  with  him  and  never 
knew  why.  Perhaps  William  Blake  gives  us  a 
clue  to  the  secret  of  Jim's  magic.  He  wrote: 
He  who  binds  to  himself  a  joy 
Does  the  winged  life  destroy 
But  he  who  kisses  the  joy  as  It  flies 
Lives  In  eternity's  sunrise. 

Jim  didn't  hoard  his  joy — he  shared  It 
lavishly  and  no  one  who  has  been  touched 
with  the  joy  of  Jim  Durfee  can  ever  believe 
that  he  is  any  less  joyful  now  than  when  he 
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was  with  us,  for  you  see,  joy  is  the  most 
InfaUlble  sign  of  the  presence  of  God  In  the 
human  heart.  For  the  joy  he  gave  us  we  are 
grateful  and  forevermore — may  that  Joy  be 
bis. 

Roderick  J.  O'Nxn., 

A  friend. 
November  2, 1977. 


THE  ADMnOSTRA-nON'S  BIND  OVER 
SOUTH  AFRICA 


HON.  ROBERT  J.  UGOMARSINO 

OP   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  November  29,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
the  following  article  on  South  Africa  has 
been  written  by  my  constituent,  Henry 
Huglin.  Mr.  Huglin,  a  retired  Air  Force 
brigadier  general,  is  a  syndicated  col- 
umnist and  lecturer  on  national  security 
and  international  affairs. 

The  article  follows: 

The  Administration's  Bind  Over  South 

Africa 

(By  Henry  Huglin) 

The  South  African  government,  through  Its 
recent  repressive  crackdown  on  Its  dissident 
press  and  people,  has  put  the  Carter  Admin- 
istration in  a  bind — because  the  Adminis- 
tration's over-blown  rhetoric  and  pressure 
on  South  Africa  created  expectations  among 
the  blacks  in  Africa  that,  prudently,  cannot 
be  fulfilled. 

The  Administration  singled  out  South 
Africa,  along  with  Rhodesia,  for  partlcvilarly 
critical  attention,  over  denial  of  fuU  rights 
to  the  majority  of  black  people  in  those 
countries.  And  the  rhetoric  apparently  con- 
tributed to  the  imposition  of  the  stem  meas- 
ures taken  a  couple  of  weeks  ago  In  South 
Africa. 

The  South  African  minister  of  justice,  Mr. 
Krueger— in  defending  the  government*  ac- 
tions, to  stop  the  total  disruption  of  blacks' 
lives  through  terror  and  Intimidation,  as  he 
expressed  It — ^has  charged  that  President 
Carter  had  some  responsibility  for  the  crisis, 
because  his  "holler  than  thou"  pressures  In 
support  of  South  African  blacks  encouraged 
the  militants  to  feel  that  "the  Americans  are 
backing  us  to  the  hilt,  whether  we  do  It 
peacefiilly  or  by  violence." 

Now  the  bind  comes  from  a  number  of 
factors. 

First,  the  Administration  greatly  needs  the 
South  African  government  to  work  with  It 
effectively  to  achieve  Its  prime  foreign  policy 
goals  In  southern  Africa :  early  independence 
for  South-West  Africa  (Namibia)  and  on 
the  basis  of  majority  rule,  and  peaceful 
transition  to  majority  rule  In  Rhodesia 
(Zimbabwe) . 

F^^rther,  our  trade  and  Industrial  links 
with  South  Africa  are  highly  Important.  That 
country  Is  our  prime  source  of  essential 
chrome,  vanadium,  platinum,  and  other  raw 
materials.  And  last  year  we  sold  tl.36  blUlon 
in  goods  to  the  South  Africans. 

Also,  South  Africa  Is  nearly  impervious  to 
sanctions  and  embargoes.  She  is  almost  self- 
sufficient  in  most  things  she  needs  and  has 
fairly  sure  sources — despite  UN  resolutions — 
for  those  Items  she  must  Import.  Even  the 
much-publicized  mandatory  arms  embargo 
recently  voted  by  the  UN  Security  Coimcll 
is  more  a  symbolic  gesture  than  an  effective 
pressure  point,  because  South  Africa  Is  also 
largely  self-sufficient  In  basic  armaments. 

Then,  South  Africa  has  great  leverage — If 
pushed  to  the  wall — in  the  form  of  counter 
actions.  She  could  shut  off  the  exports  other 
critical  raw  materials  on  which  the  Industry 
of  our  country  and  many  others  are  depend- 
ent. And  she  could  cut  off  trade  and  send 
home  hundreds  of  thousands  of  Immigrant 
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workws  to  four  neighboring  bUtok-ruled 
AMcan  naUons,  and  tbereby  deeply  b\irt 
their  economlee. 

80,  the  Carter  Admlnlatratlon'a  well-mean- 
ing but  too-blatant  human  rights  crusade 
against  South  Africa — conducted  while  gen- 
•raUy  Ignoring  the  groas  human  rights  vio- 
lations In  much  of  the  rest  of  Africa — ^bas 
provoked  South  African  defiance. 

And  now,  in  the  UN,  the  Carter  Adminis- 
tration has,  of  prudent  necessity,  opposed 
and  even  vetoed  stronger  UN  action  with  the 
relattvely  Ineffectual  arms  embargo. 

Instead  of  helping  moderate  apartheid 
practloaa,  the  Administration's  open  pressure 
has  caused  the  South  African  government  to 
clamp  down  even  more.  Instead  of  peaceful 
evolution  being  quietly  promoted,  opposing 
positions  have  been  hardened. 

Further,  the  militant  blacks  In  South 
Africa  and  the  black  regimes  elsewhere  In 
Africa  have  been  disillusioned  (maybe  for- 
tuitously) ,  because  of  being  led,  by  the  rhet- 
oric of  President  Carter,  Vice  President  Mon- 
dale,  and  UN  Ambassador  Young,  to  expect 
actions  which  could  not  be  produced  when 
the  crunch  came.  Hence,  there  Is  a  loss  of 
Administration  credlblUty  which  U  bad  for 
our  country. 

How  hard  It  seems  to  be  for  the  Carter  Ad- 
ministration to  learn  some  elementary  rules 
of  International  affairs  and  psychology — 
such  as,  the  value  of  quiet  diplomacy,  con- 
sistency of  policy,  not  letting  rhetoric  exceed 
the  possibility  of  performance,  the  need  to 
temper  Idealism  with  realities,  and  the  po- 
tential pitfalls  of  getting  deeply  and  publicly 
involved  In  other  nations'  Internal  affairs. 

lite  matter  of  Internal  affairs  Is  particu- 
larly tricky.  The  gambit  used  to  get  around 
the  long-standing  and  sensible  rule  that 
domestic  matters  are  beyond  the  purview  of 
other  nations  and  of  the  UN  is  to  declare  that 
a  nation's  particular  policies  and  actions 
constitute  a  threat  to  international  peace. 
But  many  Internal  actions  of  many  nations 
coidd  as  sensibly,  or  Insensibly,  be  called 
threats  to  International  peace  as  the  actions 
taken  by  the  South  African  government. 

The  type  of  open  condemnatory  pressure, 
Indulged  In  by  the  Carter  Administration, 
wins  the  plaudits  of  Ivory-tower  idealists  and 
aealots,  but  It  plays  havoc  with  effective  In- 
fluence for  peaceful,  beneficial  change. 

Hopefully,  this  experience  will  be  some- 
thing of  a  lesson  for  President  Carter  and 
hla  aides  for  toning  down  their  outspoken 
and  sometimes  damaging  do-goodlsm. 
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like  to  Insert  into  the  Rccord  a  copy  of  energy  c<mf  erence  have  at  their  dlspoaal 


OEOROE  MEANY  SPEAKS  OUT  IN 
OPPOSITION  TO  RETURNINO  THE 
HOLY  CROWN  OP  ST.  STEPHEN 
TO  HUNGARY 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  29.  1977 

Ms.  OAKAR.  Mr.  Speaker,  the  career 
of  George  Meany  has  always  been  char- 
acterized by  a  willingness  to  speak  and 
act  in  behalf  of  not  only  American  work- 
ing men  and  women,  but  oppressed  peo- 
ple throughout  the  world.  His  commit- 
ment to  human  rights  at  home  and 
abroad  has  been  bold  and  unflagging. 

Thus  I  believe  it  was  only  natural  that 
he  would  be  deeply  concerned  about  the 
President's  proposal  to  return  the  Holy 
Crown  of  St.  Stephen  to  the  present 
Soviet-dominated  Government  of  Hun- 
gary. President  Meany  wrote  to  Presi- 
dent Carter  to  express  his  opposition  to 
return  of  the  crown,  and  I  would  now 


his  letter,  and  the  announcement  of  it 
made  by  the  APL-CIO: 
Nkws  Rxuass  FaoM  thx  AFL-CIO,  Novuc- 
BXB  22,  1977 

AFL-CIO  President  Oeorge  Meany  today 
asked  President  Carter  to  "protect"  the 
Crown  of  St.  Stephen  "until  such  time  as  the 
government  of  Hungary  Is  freely  and  popu- 
larly elected  by  her  people." 

Noting  press  stories  and  Congressional 
hearings  reporting  that  the  government  Is 
anticipating  returning  the  Crown  of  St. 
Stephen  to  the  government  of  Hungary, 
Meany  wrote: 

As  you  know,  the  Crown  of  St.  Stephen  la 
not  merely  a  trapping  of  state  power,  but 
more  a  symbol  of  moral  and  religious  Im- 
portance to  free  people  and  those  who  seek 
political  democracy  the  world  over. 

A  return  of  the  Crown  of  St.  Stephen  to 
the  Kadar  government  will  cause  great  sor- 
row among  many  millions  of  people  In  the 
world  even  though  It  may  please  and  serve 
the  purposes  of  the  small  elitist  leadership 
of  dictatorships  In  Eastern  Europe.  The 
sharp  reaction  throughout  the  world,  should 
the  Crown  be  transferred  to  the  government 
of  Hungary,  will  cast  a  doubt  on  the  position 
of  the  United  States  concerning  human 
rights  and  freedom. 

It  Is  my  hope,  and  a  wish  that  I  believe 
Is  reflected  In  society  both  here  and  abroad, 
that  the  Crown  of  St.  Stephen  be  protected 
until  such  time  as  the  government  of  H\m- 
gary  Is  freely  and  popularly  elected  bv  her 
people. 

AFL-CIO. 
Waahington,  D.C.,  November  17, 1977. 
The  PREsmENT, 
The  White  House. 
Washington,  D.C. 

DzAH  Mr.  President:  Prom  press  accounts 
and  Congressional  hearings.  It  Is  my  \mder- 
standlng  that  the  government  of  the  United 
States  anticipates  the  return  of  the  Crown 
of  St.  Stephen  to  the  government  of  Hungary. 

As  you  know,  the  Crown  of  St.  Stephen  Is 
not  merely  a  trapping  of  state  power,  but 
more  a  symbol  of  moral  and  religious  Impor- 
tance to  free  people  and  those  who  seek 
political  democracy  the  world  over. 

A  return  of  the  Crown  of  St.  Stephen  to 
the  Kadar  government  will  cause  great  sorrow 
among  many  millions  of  people  in  the  world 
even  though  it  may  please  and  serve  the  pur- 
poses of  the  small  elitist  leadership  of  dicta- 
torships In  Eastern  Europe.  The  sharp  re- 
action throughout  the  world,  should  the 
Crown  be  transferred  to  the  government  of 
Hungary,  will  cast  a  doubt  on  the  position 
of  the  United  States  concerning  himian 
rights  and  freedom. 

It  Is  my  hope,  and  a  wish  that  I  believe 
is  reflected  in  society  both  here  and  abroad, 
that  the  Crown  of  St.  Stephen  be  protected 
until  such  time  as  the  government  of  Hun- 
gary Is  freely  and  popularly  elected  by  her 
people. 

Sincerely  yoxirs, 

OcoacE  Mkamt, 

President. 


ELECTRIC  RATES  AND  THE  ENERGY 
CONFERENCE 


HON.  JOHN  D.  DINGELL 

or   MICHICAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  29,  1977 

Mr.  DINGELL.  Mr.  Speaker,  it  is  im- 
perative that  those  Members  of  Con- 
gress who  have  not  participated  in  the 


reports  and  commentary  on  actions 
taken  by  the  conferees.  The  Washington 
Post,  in  its  lead  editorial,  November  22. 
1977,  accurately  discusses  and  notes  its 
support  for  one  of  the  major  compro- 
mises, electrical  utility  rates. 

I  include  the  editorial  at  this  point: 
TouB  Next  ELTCTRicrrr  Bux 

The  great  grinding  conference  on  the  en- 
ergy legislation  has  now  worked  out  a  com- 
promise—an astonishingly  good  one — on 
electric  utility  rates.  It's  a  hopeful  omen 
for  the  even  more  difficult  choices  on  price 
controls  and  oil  policy  that  stUl  He  ahead. 
There  seems  to  be  a  tendency  to  portray  the 
electric-rate  solution  as  a  defeat  for  Presi- 
dent Carter.  Certainly  the  conference's  ver- 
sion differs  fundamenUUy  from  the  original 
Carter  proposal  that  the  House  passea,  not 
to  mention  the  nonproposal  that  the  Senate 
wrote.  But,  to  everybody's  surprise,  the  con- 
ference has  now  produced  a  bill  that  Is  clear- 
ly preferable  to  either. 

The  target  here  Is  a  structure  of  power 
rates  that  Is  still  generally  designed  to  en- 
courage people  to  use  more  of  It.  These  rates 
were  sealed  into  law  In  the  decades,  not  far 
behind  us,  when  energy  seemed  endless  and 
utilities  took  it  for  granted  that  they  would 
always  make  money  by  selling  more  of  it.  For 
the  nation,  the  result  Is  waste  of  precious 
fuel.  For  the  utilities,  it  has  come  to  mean  a 
pattern  of  highly  Irregular  demand,  low  at 
night  but  rising  to  sudden  peaks — at  sun- 
down on  a  winter  day,  for  example,  or  In  mld- 
aftemoon  during  a  July  heat  wave. 

Maintaining  the  edacity  to  meet  that  oc- 
casional demand  is  proving  very  expensive 
for  both  the  power  companies  and  their  cus- 
tomers. The  President's  energy  plan  seeks, 
altogether  correctly,  to  encourage  conserva- 
tion and  to  change  rates  to  smooth  out  the 
surges  in  the  load.  The  President  asked  Con- 
gress to  impose  a  set  of  federal  rules  on  the 
states'  regulatory  commissions,  prohibiting 
meet  of  the  present  volume  discounts  and 
requiring  rates  to  rise  during  peak  periods 
of  the  day  and  year. 

When  the  House  passed  the  bill,  the  utili- 
ties descended  in  force  on  the  Senate  to  pro- 
test vehemently  that  the  new  requirements 
would  prove  unmanageably  complex  and  tm- 
certaln.  They  had  a  point.  Nobody  has  had 
much  experience  with  this  kind  of  power  rate, 
and  It's  difficult  to  predict  how  effective  It 
will  prove.  A  number  of  experiments  are  now 
getting  under  way.  Pepco  has  installed  tlme- 
of-day  meters  (they  cost  (1,000  apiece)  on 
200  of  its  largest  commercial  customers  and 
Is  now  waiting  for  the  Public  Service  Com- 
mission's permission  to  begin  charging  higher 
rates  during  the  peak  hours.  Vepco  Is  prepar- 
ing to  InstaU  similar  meters  for  9,(X)0  residen- 
tial customers.  It's  also  planning  similar  rates 
for  some  customers — volunteers — whose  wa- 
ter heaters  would  be  cut  off  during  peak 
hours  by  a  signal  automatically  transmitted 
over  the  power  line.  But  It's  not  yet  clear 
what  win  work  best. 

It's  too  early  to  impose  imlform  federal 
rules  on  all  rate  structures.  Here  it  makes 
great  good  sense  to  use  the  states  as  60  labo- 
ratories to  test  different  approaches.  The  con- 
ference was  right  to  leave  final  decisions  to 
the  states — but  it  was  certainly  also  right  to 
provide  a  goad.  The  compromise  bill  provides 
that  eacti  state's  utility  regulators  must  hold 
hearing*  to  consider  specific  steps  toward  rate 
reform  and  conservation.  The  Department  of 
Energy  Is  authorized  to  attend  those  sUte 
hearings  and  press  the  national  Interest. 

The  national  interest  here  is  beyond  dis- 
pute. Consumption  of  electricity  this  year  Is 
more  than  5  per  cent  over  last  year's.  The 
country  can't  afford  to  sustain  that  rate  of 
Increase  for  long.  Of  all  the  fuels  used  to  gen- 
erate power  In  this  country,  the  consumption 
of  oil  has  been  rising  moat  rapidly. 
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The  energy  conference  is  not  just  a  game, 
to  be  scored  In  pluses  and  minuses  for  the 
White  House.  The  utility-rate  solution  takes 
Mr.  Carter  where  he  wanted  to  go,  and  that's 
what  counts.  It  also  disencumbers  the  con- 
ference of  one  more  heavily  lobbied  quarrel, 
permitting  It  to  proceed  now  to  the  even 
more  Important  Issues  of  the  pricing  and  tax- 
ing of  gas  and  oil. 


THE  ENERGY  CHALLENGE 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  29,  1977 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  Insert  my  Washington  Report  for 
November  30,  1977  Into  the  Congres- 
sional Record: 

The  Enebgt  Challenge 
In  amazing  numbers  the  American  people 
are  acting  as  If  the  energy  challenge  were 
not  real.  Many  people  refuse  to  acknow- 
ledge that  there  are  limits  to  our  resources. 
They  do  not  really  believe  that  we  are  run- 
ning out  of  gas  and  oil  and  that  such  short- 
ages could  Interfere  with  this  country's 
freedom.  For  them  the  American  frontier 
is  still  wide-open  and  they  pretend  there 
Is  no  energy  problem. 

Perhaps  this  attitude  Is  understandable 
as  long  as  homes  are  heated,  automobiles 
are  fueled,  and  the  machines  of  commerce 
turn.  But  the  underlying  facts  are  dis- 
heartening. In  1974,  we  Imported  37  per- 
cent of  our  oil;  today  we  Import  half  of  it. 
Our  annual  Import  bUl  Is  (45  billion.  Under 
entirely  plausible  assumptions  our  oU  Im- 
port blU  In  1985  could  be  $175  billion.  With- 
out question  the  cost  of  Imported  oil  hurts. 
It  causes  unemployment  and  deprives  us  of 
business  Investment.  Every  $5  billion  In- 
crease In  the  cost  of  oil  imports  results  In  a 
loss  of  200,000  jobs  In  this  country.  Vast 
amounts  of  money.  Instead  of  being  In- 
vested here,  are  sent  abroad  to  pay  for  the 
oil., The  cost  of  Imported  oil  also  Increases 
the  budget  deficit,  unbalances  our  trade, 
and  increases  Inflation.  In  short,  excessive 
oil  Imports  depress  the  entire  economy. 

Despite  the  crisis  our  voracious  consump- 
tion of  oil  continues;  This  past  summer  we 
used  more  oil  and  gasoline  than  ever  before 
In  our  history.  Two-thirds  of  all  the  oil 
ever  used  has  been  consumed  in  the  past  17 
years.  Virtually  all  of  the  world's,  consump- 
tion of  natural  gas  has  occurred  since  1945. 
To  maintain  even  the  present  rate  of  con- 
sumption without  tising  already  dwindling 
reserves,  we  would  need  to  discover  another 
Texas  or  Alaska  every  six  months  or  an  Iran 
every  three  years.  That  simply  Is  not  going 
to  happen. 

A  consensus  of  the  best  and  most  recent 
estimates  put  probable  total  recoverable 
world  oil  reserves  at  2  trillion  barrels.  Un- 
less demand  Is  curtaUed  It  Is  likely  that  40 
percent  of  that  total  will  be  consumed  by 
1990  and  90  percent  of  It  by  the  year  2025. 
But  long  befcH-e  that  we  will  face  soaring 
prices  and  probable  panic  over  a  deepening 
sense  of  scarcity.  Without  action  now,  de- 
mand for  oil  will  surge  ahead  of  supply,  prob- 
ably in  the  early  19808,  bringing  a  world- 
wide scramble  for  oil,  a  steep  rise  In  price, 
economic  risks,  and  a  threat  to  the  security 
of  the  nation. 

The  heart  of  the  debate  over  energy  In 
Washington  Is  a  struggle  between  those  who 
believe  that  increased  production  is  neces- 
sary and  those  who  believe  that  short  sup- 
plies must  be  allocated  and  higher  costs 
cushioned.  I  have  never  felt  that  these  views 
were  mutually  exclusive.  I  have  always  felt 
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that  an  effort  to  produce  more  must  be  joined 
with  an  effort  to  conserve  more. 

Although  I  fully  support  the  development 
of  new  fossil  fuel  supplies,  we  should  be 
under  no  Illusions  that  new  production  of 
gas  and  oil  will  be  more  than  a  stopgap  meas- 
ure while  we  shift  to  the  use  of  renewable 
resources.  It  Is  urgent  that  we  begin  to  use 
fuel  in  our  homes,  cars,  and  Industries  In  a 
fuel  efficient  way.  The  era  of  abundant  cheap 
energy  Is  over  and  we  must  all  face  the  fact 
that  there  will  be  significant  changes  In  the 
mix  of  energy  we  use  and  that  energy  is 
going  to  cost  more.  Our  policy  needs  to  place 
equally  strong  emphasis  on  promoting  in- 
creased supplies  and  on  encouraging  greater 
conservation.  Conservation,  however,  is  the 
cheapest  and  most  immediate  source  of 
energy. 

It  may  seem  strange  to  say  so  at  this  par- 
ticular moment,  given  the  difficulty  the  Sen- 
ate and  House  Conference  Committee  is  hav- 
ing In  developing  an  energy  bill,  but  I  believe 
that  a  fairly  decent  energy  bill  will  even- 
tually emerge  from  the  Congress  and  be  en- 
acted Into  law.  A  majority  of  members  In  the 
Congress  know  that  something  simply  has 
to  be  done  and.  if  necessary,  they  are  willing 
to  make  adjustments  to  get  an  energy  bill. 
The  rough  outlines  of  the  bill  have  begun 
to  emerge:  a  tax  on  the  use  of  oil  and  gas 
by  business,  substantial  deregulation  of 
natival  gas  prices,  and  mandatory  coal  con- 
version. The  domestic  crude  oil  tax,  designed 
to  discourage  consumption,  apparently  will 
also  survive.  Production  of  low  mileage  cars 
will  be  restricted,  and  a  variety  of  loans, 
credits  and  grants  will  be  made  available  to 
encourage  conservation  and  production.  The 
President  will  not  get  all  that  be  wants  but 
enough  to  enable  him  to  claim  some  success. 

Energy  policy  presents  a  formidable  chal- 
lenge to  the  American  people  and  to  the  Con- 
gress. It  takes  understanding  of  a  complex 
problem,  action  to  conserve  precious  energy, 
and  support  for  efforts  to  develop  an  energy 
policy.  Whatever  happens  to  this  year's 
energy  bill,  we  will  need  another  one  soon. 
We  should  simply  prepare  ourselves  for  a 
long,  difficult  effort  to  conserve  energy  and 
to  increase  production.  Failure  to  develop 
that  policy  will  only  present  us  with  more 
difficult  choices  tomorrow. 

(The  source  of  the  facts  referred  to  in  the 
early  paragraphs  of  this  newsletter  is  Secre- 
tary of  Defense  Harold  Brown.) 


TV  ON  THE  EVE  OP  DRASTIC 
CHANGE 


HON.  TIMOTHY  E.  WIRTH 

OF   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  November  29,  1977 

Mr.  WIRTH.  Mr.  Speaker,  as  my  col- 
leagues know,  the  Commerce  Commit- 
tee's Subcommittee  on  Communications 
is  in  the  midst  of  revising  the  Nation's 
communications  laws  under  the  excellent 
leadership  of  Mr.  Van  Deerun.  One  of 
the  great  challenges  of  this  effort  is  to 
look  into  the  future  of  Insure  that  we 
do  not  restrict  the  development  of  bene- 
ficial communications  options.  A  recent 
article  in  the  New  York  Times  is  most 
instructive  in  this  regard.  I  commend  it 
to  my  colleagues : 

TV  ON  THE  Eve  op  Drastic  Chance 
(By  John  J.  O'Connor) 

Although  ABC-TV  has  climbed  to  the  top  of 
the  prime-time  ratings  mountain,  Leonard 
H.  Ooldenson,  chairman  of  ABC  Inc.,  has 
been  delivering  speeches  that  could  be  ac- 
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companled  by  the  caption  "Why  Is  This  Man 
Frowning?"  While  business  and  profits  have 
never  been  better,  the  industry  Is  beginning 
to  feel  the  heat  of  new  technologies  that  will 
undoubtedly  add  up  to  radical  changes  In 
the  distribution,  content  and  consumption 
of  that  contemporary  behemoth  called  "com- 
munications." 

The  system  is  being  confronted  by  drastic 
changes,  and  executives  from  Mr.  Ooldenson 
on  down  are  pleading  with  various  Interested 
parties,  especially  government  lawmakers  and 
regulators,  to  move  cautiously  on  any  deci- 
sions affecting  the  current  state  of  television. 
Communications  systems,  Mr.  Ooldenson 
warns,  are  valuable  only  if  there  Is  "a  mes- 
sage to  be  passed  through  and  an  audience 
with  some  use  for  the  message."  In  fact,  at 
this  stage,  the  message  or  messages  of  the 
futiire  cannot  be  pinpointed  precisely.  But 
one  thing  is  certam:  Commercial  television 
will  no  longer  be  able  to  dictate  either  what 
is  watched  or  when  it  is  watched. 

On  the  receiving  end,  in  the  viewer's  home, 
the  new  "video  environment"  is  already  be- 
ing marketed  and  is  chalking  up  impressive 
sales.  Video  cassette  machines  can  record 
programs  off  the  air.  Furthermore,  the  re- 
cordings can  be  taken  from  one  channel  while 
the  viewer  is  watching  another  channel  or 
they  can  even  be  made,  with  the  help  of  a 
pre-set  timer,  when  the  viewer  isn't  home. 
These  cassettes  can  then  be  played  back  any 
number  of  times  at  wUl,  freeing  the  con- 
sumer from  rigid  programming  schedules.  In 
turn,  this  will  seriously  affect  the  various 
processes  for  compiling  audience  ratings.  The 
time  spent  watching  cassettes  is  likely  to  be 
taken  from  time  that  would  have  been  spent 
watching  on-air  television.  How  is  Nielsen 
going  to  determine  which  cassette  Is  being 
watched,  or  how  many  times  it  Is  watched? 
The  cassette  machines  are  still  relatively 
new  and  expensive,  but  the  public  Is  obvi- 
ously intersted.  Sony  sold  almost  30,000  Beta- 
max  \inits,  at  $1,300  each,  in  the  United 
States  last  yea^r.  Several  domestic  manufac- 
turers are  now  rushing  to  enter  the  market, 
and  It  Is   conservatively   estimated   that   a 
mlUlon  units  will  be  In  use  by  the  end  of 
1981.  On  top  of  this,  there  Is  also  the  current 
phenomenon  of  "video  games."  electronic  de- 
vices that  turn  the  television  screen  into  a 
playing  field  for  the  equivalents  of  every- 
thing from  tlc-tac-toe  to  baseball.  On  the 
market  for  several  years,  the  games  have  be- 
come more  sophisticated  and  versatile,  reach- 
ing the  point  where  more  than  a  dozen  are 
evaluated  in  the  November  Issue  of  "Con- 
sumer Reports."  The  magazine  notes  that  the 
games  market  has  rapidly  become  crowded 
and  lively.  Once  again,  the  set  being  used  for 
games  cannot  be  simultaneously  consuming 
the  products  of  on-air  broadcasting.  The  cru- 
cial factor  of  time  is  being  steadily  syphoned 
from  commercial  television. 

Meanwhile,  at  the  other  end,  at  the  key 
point  of  distribution,  there  Is  cable  television, 
snuggled  more  securely  than  ever  in  the  huge 
potentials  of  satellite  transmission  and  pay- 
cable.  The  promise  of  cable  and  a  "wired 
nation,"  capable  of  an  almost  unlimited 
multichannel  diversity,  has  been  ballyhooed 
for  years.  But  high  costs,  administrative  un- 
certainties, and  not  least,  the  Intense  lobby- 
ing efforts  of  commercial  broadcasters  have 
managed  to  postpone  a  growth  that  Is  all 
but  Inevitable.  For  a  number  of  reasons,  the 
development  of  cable  is  once  again  in  a  state 
of  significant  agitation.  Those  skeptics  re- 
qiUring  conclusive  proof  need  only  look  to 
the  advertisers,  who  must  specialize  In 
sniffing  out  prospects  for  future  dollars. 
There  U,  for  example,  a  report  called  "Thr 
Emerging  Video  Environment"  complied  by 
William  J.  Donnelly,  vice  president  for  new 
electronic  media  at  the  large  Young  &  Rubi- 
cam  agency.  It  Is  noted  that  the  current  level 
of  more  than  12  mllUon  subecrlbers  glvea 
cable  about  a  17  percent  "penetration"  of 
United  States  television  homes.  Mr.  DonneUy 
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estimates  that  by  tbe  end  of  1981,  cable  will 
have  reached  a  30  percent  penetration,  with 
the  ability  to  leap  to  60  percent  Immediately 
simply  by  signing  up  customers  who  already 
have  access  to  a  cable  system. 

Understandably  looking  out  for  its  own 
Interests,  the  report  declares:  "We  say  that 
advertisers  will  start  becoming  interested  on 
a  broad  scale  .  .  .  We  say  30  percent  penetra- 
tion Is  the  critical  mass  because  that  has 
been  the  television  experience  from  the  days 
of  its  competition  In  radio  In  1960  through 
the  development  of  daytime  television  on 
ABC  in  1959.  .  .  ."  Mr.  Donnelly  recognizes 
that  these  numbers  and  projections  make 
commercial  broadcasters  nervous,  but  he  of- 
fers few  words  of  comfort:  "...  We  do  not 
favor  protectionist  regulation  that  would 
prevent  new  businesses  based  on  new  tech- 
nologies from  affecting  the  economic  or  social 
standing  of  existing  businesses  any  more 
than  we  would  have  favored  protecting 
horse-drawn  carriages  from  the  automotive 
Industry,  or  print  from  broadcasting,  or 
radio  from  television." 

The  role  of  domestic  satellites  in  the  new 
age  of  electronic  horseless  carriages  cannot 
be  understimated.  The  satellites  both  in- 
crease programming  capacities  and  reduce 
signal-distribution  costs.  As  Mr.  Donnelly 
notes,  "This  means  that  smaller  audiences 
and  a  greater  multiplicity  of  nationally  dis- 
tributed program  will  be  economically 
viable." 

Tbe  impact  of  satellites  on  pay  cable  Is 
already  being  felt.  H.  B.  O.,  Inc.,  part  of  the 
Time  Inc.  complex  and  currently  the  only 
pay  serving  using  satellite  transmission  to 
service  Its  widely  dlsi>ersed  audience,  re- 
cently announced  its  first  quarterly  profit  in 
nearly  five  years  of  operation.  Viacom,  an- 
other pay  operation,  will  initiate  satellite  dis- 
tribution in  January.  There  are  now  about 
one  million  subscribers  to  pay  television  na- 
tionally. Mr.  Donnelly  sees  that  figure  Jump- 
ing to  between  three  and  four  million  in  1981. 
Just  to  sweeten  matters,  the  U.S.  Supreme 
Court  recently  let  stand  a  lower  court's  de- 
cision removing  Federal  Communication 
Commission  restrictions  on  pay  cable's  ac- 
cess to  movies  and  sports. 

But  ABC's  Mr.  Ooldenson  urges  the  con- 
sumer to  look  at  the  "message,"  the  content, 
being  passed  through  these  new  technolo- 
gies. And,  without  getting  into  a  debate  about 
the  "lowest  common  denominator"  practices 
of  commercial  television,  it  must  be  con- 
ceded that  much  cable  programming  lacks 
finesse  and  inspiration.  But  the  "message" 
in  the  early  days  of  television  was  hardly 
better.  As  Mr.  Donnelly's  report  reminds  us, 
the  first  Emmy  Awards  recipients  in  1948 
included  "Pantomine  Quiz  Time"  as  most 
popular  program  and  Shirley  Dlnsdale  with 
her  puppet  Judy  Splinters  as  most  outstand- 
ing television  personality.  Success,  it  would 
seem,  tends  to  breed  better  messages.  And 
cable  television  is  slowlv  beginning  to  ex- 
hibit symptoms  of  success. 

One  of  the  more  ambitious  projects  in  the 
Manhattan  area  has  been  undertaken  by  a 
transplanted  Frenchman  named  Jean-Claude 
Baker.  Working  with  his  own  small  staff,  Mr. 
Baker  produces  a  weekly  program  called 
"Telefrance  U.S.A.,"  a  package  of  French 
movlefe  and  television  programs,  news  Items 
from  France,  and  interviews  that  he  himself 
conducts  with  everyone  from  French  stars 
passing  through  town  to  Marlon  Brando  to 
Paul  Bocuse,  master  chef,  visiting  the  Sign 
of  the  Dove  restaurant.  Meanwhile,  the  in- 
defatigable Mr.  Baker  has  elicited  sponsor- 
ship support  from  French  businesses  dealing 
in  perfumes  or  champagnes  or  Jewelry  or 
whatever.  He  Is  currently  showing  a  13-epl- 
sode  epic  called  "Les  Oens  de  Mogodor," 
which  was  one  of  the  most  successful  serials 
ever  presented  In  France.  Meanwhile,  on  pay 
cable,  H.  B.  O.  Is  supplementing  its  theatri- 
cal-release films  less  with  sports,  which  often 
are  only  regional  In  interest,  than  with  Its 
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own  entertainment  specials.  A  recent  "On 
Location"  production  featured  Nell  Sedaka 
giving  an  outdoors  concert  in  California. 

On  top  of  these  and  other  alternatives, 
there  is  the  owner  of  a  video  cassette  system 
who,  instead  of  being  stuck  with  what  the 
networks  may  be  offering  on  any  given  night, 
can  go  to  his  video  "library "  and  select  an 
old  film  or  some  favorite  episodes  of  "Up- 
stairs, Downstairs,"  or  a  portion  of  "Boots" 
(with  the  commercials  deleted).  These  are 
no  longer  "pie  In  the  sky"  fantasies.  The  ma- 
chines and  the  capabilities  are  here  and  sell- 
ing well  enough  to  have  hard-nosed  analysts 
anticipating  a  "critical  mass"  In  Just  three 
or  four  years.  Mr.  Ooldenson  and  his  col- 
leagues have  every  right  to  frown  in  public 
these  days. 
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HUMAN  RIGHTS  IN  MAINLAND 
CHINA 


HON.  CHARLES  E.  GRASSLEY 

OF   IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  November  29,  1977 

Mr.  GRASSLEY.  Mr.  Speaker,  Presi- 
dent Carter's  defense  of  human  rights 
has  drawn  praise  from  many  quarters. 
All  men  of  good  will  share  the  commit- 
ment exhibited  by  the  administration. 
However,  I  am  concerned  that  this  Na- 
tion's advocacy  of  human  rights  may  be 
turned  into  a  political  tool  instead  of 
the  clear  statement  of  moral  principle 
that  it  should  be.  This  Congress  by  reso- 
lution, and  the  American  Government 
through  our  representatives  at  the 
United  Nations,  have  condemned  the 
Republic  of  South  Africa  for  its  unpar- 
donable suppression  of  human  rights. 
Pressure  has  similarly  been  brought  to 
bear  on  Rhodesia  as  well  as  a  number 
of  Latin  American  nations  essentially 
friendly  to  the  United  States. 

If  we  are,  as  a  nation,  to  have  a  human 
rights  policy,  it  must  be  consistent.  Our 
policy  must  be  based  on  principle  rather 
than  simple  political  expediency.  Some 
Americans  would  have  us  sever  ties  with 
Taiwan  in  order  to  improve  relations 
with  the  mainland  People's  Republic  of 
China.  I  believe  that  such  a  policy  would 
fly  in  the  face  of  the  human  rights  prin- 
ciples by  which  this  administration  and 
this  Congress  have  set  such  store.  The 
following  article,  written  by  a  corre- 
spondent recently  returned  from  the 
People's  Republic  of  China,  sheds  new 
light  on  the  human  rights  situation  in 
mainland  China  today.  The  harsh 
realities  of  life  cannot  be  Ignored.  We 
cannot  have  a  double  standard.  The 
article  follows: 
Millions  of  "Rich  Peasants"  Penalized 
FOB  Background 
(By  Ross  H.  Munro) 

Peking. — Pu  Nung-ren  has  been  a  member 
of  China's  sub-class  ever  since  the  Red  Army 
arrived  in  his  village  in  1947  when  he  was  26 
years  old. 

It  was  Fu's  misfortune  to  have  been  bom 
into  a  family  categorized  by  the  Communists 
as  "rich  peasants,"  a  label  he  wears  to  this 
day.  He  is  only  one  of  at  least  30  million 
Chinese  who  are  openly  discriminated  against 
because  of  their  "bad  class  background."' 

Like  other  members  of  the  sub-class  in  the 
Chinese  countryside,  Fu  gets  lower  wages,  is 
barred  from  his  commune's  free  medical  serv- 


ice, cannot  participate  in  any  poUtical  ac- 
tivities, is  a  frequent  target  for  verbal  abuse 
and  has  few  hopes  of  Improving  bis  lot  In 
life. 

Families  like  Fu's  were  "rich"  only  In  com- 
parison with  the  masses  of  poor  and  landless 
peasants  In  the  war-torn  China  of  the  19308 
and  1940s.  Tbe  average  rich  peasant  In  the 
1940s  owned  somewhere  between  two  and 
three  acres  of  land.  As  long  as  it  was  a  large 
enough  tract  that  he  rented  some  of  it  out,  or 
hired  even  part-time  labor  to  work  on  It,  then 
he  was  classified  as  "rich." 

Chen  Fu-ching,  the  leader  of  the  Tung  Ku 
Cheng  production  brigade  where  Fu  Nung- 
ren  works  as  a  field  laborer,  described  what 
happened  to  families  like  Fu's  when  the  Com- 
munists took  over  this  area  near  the  city  of 
Shihkiachwang,  south  of  Peking. 

"The  poor  and  lower-middle  peasants  or- 
ganized the  Poor  and  Lower-Middle  Peasant 
Association  and  brought  the  landlords  and 
rich  peasants  together  and  settled  accounts 
with  their  crimes  in  the  past." 

Unlike  many  and  perhaps  most  villages  in 
China,  no  one  here  was  executed  or  beaten 
to  death,  according  to  brigade  leader  Chen. 
But  "settling  accounts,"  in  Chinese  Commu- 
nist parlance,  suggests  some  severe  beatings. 

Chen  says  the  Communists  confiscated  the 
landlords'  and  rich  peasants'  lands  as  well 
as  those  possessions  that  were  deemed  "sur- 
plus to  their  personal  use"  and  distributed 
them  to  everyone  in  the  village.  From  then 
on,  Chen  adds,  the  landlords  and  rich  peas- 
ants "were  not  permitted  to  do  or  speak  evil 
things.  And  they  were  deprived  of  political 
rights  .  .  ." 

Although  Chen  doesn't  reveal  the  man's 
real  name — Fu  Nung-ren  is  a  pseudonym 
meaning  rich  peasant — he  Is  quite  frank  in 
discussing  his  case.  Fu  after  all  is  Just  one  of 
11  members  of  the  sub-class  in  the  Tung  Ku 
Chen  production  brigade  who  have  kept  their 
class  enemy  status. 

Some  members  of  China's  sub-class  have 
succeeded  In  convincing  Communist  Party 
officials  that  their  "cape"  should  be  removed 
from  their  heads  ("To  put  a  cap  on"  a  person 
in  China  means  to  attach  a  negative  political 
label  to  him) .  When  Chen  is  asked  why  Fu 
has  not  succeeded  in  shedding  his  sub-class 
status,  the  response  is  rather  vague. 

"His  behavior  and  manner  are  not  good  so 
he  still  has  the  cap  on  .  .  .  The  production 
team  asks  him  to  work  honestly  In  the  fields 
but  he  Just  doesn't  work  and  he  sometimes 
says  nasty  things  and  some  nonsense." 

He  may  have  to.  Like  virtually  all  members 
of  the  sub-class  in  rural  China,  Fu  N\ing-ren 
receives  10  to  20  percent  less  pay  than  others 
doing  the  same  work.  Rural  wages  are  based 
on  the  type  of  Job  and  the  skill  Involved,  the 
effort  which  the  worker  is  Judged  to  be  mak- 
ing and,  finally,  his  political  attitudes  toward 
his  work  and  the  Communist  system.  These 
last  two  factors  each  count  for  about  10  per- 
cent of  a  peasant's  wages  under  this  work- 
point  system.  And,  as  Chen  points  out,  "these 
two  things  are  linked  together.  If  he  doesn't 
like  to  work,  then  of  course  he  can't  work 
hard." 

Fu  Nung-ren  must  also  pay  another  eco- 
nomic penalty  for  his  background.  Chen  says 
Pu  cannot  get  free  medical  care  from  the  local 
clinic  like  other  members  of  the  brigade.  How 
common  this  particular  form  of  discrimina- 
tion Is  remains  uncertain;  many  brigades  still 
charge  all  their  members  for  medical  care. 

As  long  as  he  remains  a  member  of  the  sub- 
class, Fu  Is  barred  from  political  meetings 
and  from  having  any  voice  in  choosing 
brigade  officers.  In  fact,  Chen  suggests  at  one 
point  that  Pu  really  isn't  considered  a  mem- 
ber of  the  brigade  at  aU.  Fu's  chances  of  get- 
ting anything  except  tbe  lowliest  Job  are,  of 
course,  nil. 

Chen  insists  that  the  children  of  former 
landlords  and  rich  peasants  "get  the  same 
treatment  as  others"  in  this  particular  pro- 
duction brigade.  But  this  isn't  the  general 
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rule  In  China.  In  many  communes,  children 
and  even  grandchildren  of  rich  peasants  and 
landlords  Inherit  their  father's  class  stand- 
ing and  must  work  hard  to  have  their  "cap" 
removed.  Anyone  with  a  "bad  class  back- 
ground" In  China  falls  under  a  political 
cloud. 

"If  they  are  of  landlord  family  origin,"  a 
brigade  leader  in  Shansi  Province  says,  "Uien 
they  may  be  influenced  by  that.  So  they  need 
more  tempering  and  transformation."  The 
brigade  leader  Indicates  this  means  they  must 
prove  their  worth  by  doing  more  ordinary 
labor  than  others. 

Chllden  with  the  wrong  class  background 
have  only  a  very  slim  chance  of  being  selected 
to  attend  a  school  of  higher  learning  even  If 
they  have  clearly  demonstrated  their  aca- 
demic ability.  After  visits  to  Chinese  colleges 
and  universities  during  the  past  two  years. 
It's  evident  that  some  sort  of  regulation  re- 
stricts the  number  of  students  with  a  "bad 
class  background"  to  a  maximum  of  6  percent 
of  the  student  enrollment,  but  the  actual 
proportion  is  well  below  that. 

The  background  records  follow  Chinese 
citizens  everywhere.  Sometimes  the  class 
background  of  someone  who  has  moved  away 
from  the  rural  areas  is  Ignored  for  years,  and 
then  suddenly  it  becomes  relevant  again  and 
the  person  in  question  suffers. 

Two  Chinese  citizens,  for  instance,  who 
were  idealistic  and  patriotic  teenagers  when 
they  Joined  the  Red  Army  before  the  Com- 
munist victory  in  1949  established  excellent 
records  In  the  army  and  were  advancing  at 
e  good  pace.  Then  came  one  of  those  periodic 
campaigns  during  which  officials  were  urged 
to  pay  more  attention  to  the  class  back- 
ground of  those  under  them.  The  two  sud- 
denly found  that  roads  to  further  advance- 
ment were  blocked,  and  they  were  being 
systematically  discriminated  against  because 
their  grandfather  was  a  small  landlord. 

In  addition,  they  became  objects  of  suspi- 
cion because  some  of  their  relatives  had  left 
China  soon  after  1949.  Today,  they  hold  fac- 
tory Jobs— quite  decent  by  Chinese  stand- 
ards— but  they  have  no  hope  of  advance- 
ment and  they  constantly  worry  that  their 
children  will  have  little  chance  of  getting 
any  advanced  education  because  of  the  few 
acres  of  land  their  great-grandfather  once 
owned. 

One  of  the  most  unpleasant  aspects  of 
belonging  to  China's  sub-class  is  probably 
the  social  Isolation.  Young  Chinese  chUdren 
are  taught  from  a  very  early  age  that  land- 
lords and  rich  peasants  are  bad  people. 
They're  also  told  at  a  very  early  age  the 
identity  of  their  village's  landlords,  rich  peas- 
ants and  their  offspring. 

It  seems  that  every  political  convulsion  in 
Communist  China  has  been  accompanied  by 
attacks  on  members  of  the  sub-class  who 
provide  the  easiest  if  not  the  most  appropri- 
ate targets.  Sometimes  the  attacks  are  more 
than  verbal.  Ten  years  ago.  during  the  Cul- 
tural Revolution,  peasants  in  one  area  in 
northern  China  killed  all  the  former  land- 
lords and  rich  peasants — including  their 
wives,  children  and  babies — in  one  day.  Ac- 
cording to  an  official  Chinese  source,  the 
Incident  occurred  in  10  production  brigades, 
suggesting  that  hundreds  have  been  killed. 

Many  outsiders  Initially  find  it  strange 
and  even  rather  ludicrous  that  Chinese  of- 
ficials are  still  regularly  denouncing  land- 
lords, rich  peasants  and  bourgeois  elements 
nearly  three  decades  after  the  wealth  and 
property  of  these  groups  were  confiscated.  A 
partial  explanation  for  the  denunciations  is 
the  fear  among  some  Communists  that  these 
elements  would  somehow  regain  their  elite 
status  if  the  Communists  lowered  their  vigi- 
lance. 

But  Richard  Curt  Kraus,  a  U.S.  sociologist 
and  Sinologist,  has  offered  a  second  explana- 
tion. He  argues  that  members  of  China's  "new 
class"  of  officials  have  discovered  that  it's 
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very  much  In  their  Interests  to  keep  the 
heart  on  the  former  landlords,  rich  peasants 
and  old  bourgeois  elements.  By  focusing  at- 
tention on  these  groups,  Kraus  reasons,  Chi- 
nese officials  divert  attention  from  them- 
selves, the  new  bourgeoisie  that  Chairman 
Mao  Tse-tung  identified  as  the  new  and 
more  dangerous  class  problem  facing  China. 


BUDGET  AND  IMPOUNDMENT 
OVERSIGHT 


HON.  J.  J.  PICKLE 

or  xnua 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  29,  1977 

Mr.  PICKLE.  Mr.  Speaker,  recently 
the  House  Budget  Committee  held  over- 
sight hearings  on  the  Budget  Reform 
and  Impoundment  Control  Act  of  1974. 
Few  laws  have  done  more  to  change 
everything  from  normal  daily  opera- 
tions to  constitutional  balances  of  power 
than  this  act.  Control  of  the  public  purse 
strings  makes  the  difference  between  a 
republic  in  name  and  a  republic  in  fact. 
If  the  Congress  does  not  maintain  control 
of  Federal  tax  moneys  and,  thereby,  the 
policies  they  implement,  then  all  else 
it  does  is  for  naught.  This  has  been  true 
throughout  history,  and  it  Is  true  today. 
It  is  why  we  must  exercise  extra  care 
with  this  law.  I  praise  the  Budget  Com- 
mittee for  taking  the  time  to  make  a 
thorough  assessment  of  this  law,  which 
has  now  been  in  full  force  for  2  years. 

Although  I  was  not  able  to  appear  in 
person  before  the  committee's  hearings, 
I  have  submitted  a  statement  for  the 
hearing  record,  and  I  would  like  to  share 
my  thoughts  with  the  Congress  by  in- 
cluding them  here  as  follows : 
Testimony  of  U.S.  Repkesentative  J.  J. 
Pickle  on  the  Budget  Reform  and  Im- 
poundment Control   Act 

I  am  very  pleased  to  have  this  opportunity 
to  express  my  views  on  the  progress  we  have 
made  under  the  Budget  Reform  and  Im- 
poundment Control  Act.  We  have  come  far. 
When  I  realize  it  was  five  short  years  ago 
that  I  was  Joined  by  about  a  dozen  colleagues 
to  discuss  the  problems  of  budget  control 
and  Impoundment  of  funds  in  a  Special 
Order  on  the  House  fioor,  I  am  astounded. 

With  the  passage  of  this  act  two  years 
after  that  fioor  discussion  and  with  its  sub- 
sequent, and  largely  successful.  Implementa- 
tion, we  have  done  many  things.  We  have 
raised  the  level  of  debate  In  the  House  and 
Senate  on  economic  matters.  We  have  In- 
creased Congressional  awareness  of  economic 
problems  and  of  the  tools  available  to  deal 
with  them.  We  have,  most  importantly,  given 
ourselves  a  measure  of  confidence  in  our 
basic  duty — the  control  of  the  Federal  purse 
strings. 

Many  times  in  debate  on  this  bill.  Members 
and  commentators  noted  that  control  of  the 
national  purse  was  the  key  to  the  existence  or 
demise  of  a  republican  form  of  government. 
This  has  been  the  case  time  and  again 
throughout  history.  There  Is  no  doubt  that 
by  1972  we  were  losing  control  of  the  money 
raised  by  taxes,  and  we  were  losing  confidence 
In  our  ability  to  govern.  I  think  nothing, 
not  even  the  Impeachment  process,  has  had 
as  deep  and  as  long-lasting  an  effect  on  the 
Congress  reasserting  its  proper  place  in  the 
government  as  has  the  Budget  Reform  and 
Impoundment  Control  Act. 

All  this  Is  by  way  of  saying  once  again  how 
Important  it  is  that  we  be  careful  about  this 
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law.  It  Is  to  be  guarded  and  used  with  more 
care  than  anything  else  we  do  because  with- 
out it,  and  without  the  powers  that  It  sup- 
ports, everything  else  In  a  republican  govern- 
ment is  for  naught. 

The  first  comment  I  have  Is  not  a  proposed 
change  In  tbe  law  itself.  It  addresses  how  we 
have  already  begun  to  abuse  the  Ideal  set  out 
in  the  law.  If  we  are  to  have  power  over  tbe 
budget,  we  must  be  responsible.  The  budget 
act  cannot  be  used  as  an  adding  machine  to 
tally  up  the  sums  of  the  various  appropria- 
tions bills,  tax  bills,  and  other  spending  and 
revenue  mechanisms.  Granted,  a  simple  tally 
is  an  improvement  over  what  we  had  before. 
But  it  Is  not  enough. 

We  have  had  too  many  budget  resolutions. 
We  must  not  fall  into  the  trap  of  passing 
Third  and  Fourth  budget  resolutions.  Tbe 
great  beauty  of  the  Congressional  Budget  Act 
is  that  it  miakes  individual  Members  of  Con- 
gress look  hard  at  the  national  economic 
picture  and  at  the  role  of  government  reve- 
nues and  spending  in  the  national  economy. 
If  we'  do  not  stick  to  our  original  program  of 
two  budget  resolutions,  we  will  undermine 
the  Incentive  to  do  the  extra  homework,  to 
do  the  extra  thinking,  and  to  make  the 
choices  early  on  to  shape  a  coherent  and  In- 
telligent budget  policy.  ~# 

I  realize  that  this  Is  a  complicated  task.  In- 
volving more  than  Just  forcing  ourselves  to 
do  extra  work — a  large  enough  task  in  itself. 

For  Instance,  it  Is  difficult  to  make  accur- 
ate economic  forecasts  even  for  so  much  as 
a  year  ahead.  Some  might  say  that  we  should 
always  assume  the  most  pessimistic  forecast 
In  our  budget  to  be  sure  we  have  enough 
to  cover  our  needs.  But  since  what  we  do 
with  the  Federal  budget  has  an  effect 
throughout  the  economy,  we  run  the  danger 
here  of  making  a  self-fulfilling  prophecy. 
Other  approaches  may  offer  similar  thorns. 

I  am  very  pleased  to  understand  that  this 
Committee  will  be  holding  technical  hear- 
ings in  the  near  future  which  will  Include 
problems  of  economic  forecasting. 

I  do  not  have  any  ready  answers  to  this 
problem.  But  I  think  it  is  vital  that  havmg 
two  budget  resolutions  a  year  be  a  goal  of  the 
highest  priority.  If  the  Leadership  and  the 
Committee  will  assert  to  the  general  mem- 
bership the  Importance  of  making  our  eco- 
nomic choices  in  a  package  deal — rather  than 
stringing  them  out  In  several  separate  re- 
solutions— then  I  think  the  power  of  the 
Congress  over  the  Federal  purse  strings  not 
only  will  be  preserved.  It  will  Increase.  It 
win.  I  daresay,  make  us  more  effective  poUcy 
makers  than  the  Executive  Branch. 

If  we  do  not,  then  we  will  only  be  where 
we  were  back  In  1972,  except  we  wiU  have  an 
added  layer  of  paperwork  and  bureaucracy 
to  deal  with  here  in  our  own  domain. 

Regarding  impoundment,  I  think  our 
mafor  problems  are  of  a  fine-tuning  nature. 

One  of  the  most  visible  Impoundment 
problems  has  been  the  effective  impound- 
ment of  rescissions  during  the  forty-five  day 
waiting  period  for  Congressional  action. 

Quite  frankly,  I  fall  to  see  where  the 
Executive  and  the  Comptroller  find  the  au- 
thority (or  lack  of  clarity)  which  has  been 
used  to  allow  the  impoundment  of  funds 
during  the  rescission  vraitlng  period.  Section 
1012(b)  of  PX.  93-344  reads: 

"Rtequlrement  to  Make  Available  for 
Obligation. — Any  amount  of  budget  au- 
thority proposed  to  be  rescinded  or  that  is 
to  be  reserved  as  set  forth  in  such  special 
message  shall  be  made  available  for  obliga- 
tion unless,  within  the  prescribed  45-day 
period,  the  Congress  has  completed  action 
on  a  rescission  bill  rescinding  all  or  part  of 
the  amount  proposed  to  be  rescinded  or  that 
Is  to  be  reserved." 

The  law  is  quite  clear  to  me.  The  money 
shall  continue  to  be  available  unUl  Congress 
acts. 

I  am  reminded  of  the  statement  by  Charles 
Dawes,  the  first  director  of  the  Bureau  of  the 
Budget  back  in  1921.  In  his  book  "The  First 
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Ta«r  of  the  Budget  of  the  United  States," 
Dkwes  Mys,  "Again  I  say,  we  bave  notblng  to 
do  with  policy.  Much  as  we  love  the  Presi- 
dent, If  Oongrees,  in  its  omnipotence  over 
i^iproprlatlons  and  in  accordance  with 
Its  authority  over  policy,  passed  a  law  that 
garbage  should  be  put  on  the  White  House 
steps,  it  would  be  our  regrettable  duty,  as  a 
bureau,  in  an  Impartial,  nonpoUtlcal,  and 
nonpartisan  way,  to  advise  the  Executive  and 
the  Congress  as  to  bow  the  largest  amount 
of  garbage  could  be  spread  in  the  most  ex- 
peditious and  economical  manner." 

This  Is  a  bit  faeetloiis,  but  I  think  it  maXes 
the  philosophical  point. 

Of  course,  In  our  government,  matters  are 
seldom  so  simple,  and  the  question  imme- 
diately comes  to  mind:  What  if  the  White 
House  steps  had  been  completely  covered 
with  garbage  for  less  money  than  had  been 
appropriated.  Would  this  not  allow  a  "re- 
serve" to  be  established  first,  and  then  a 
rescission  proposed,  as  described  In  Section 

looa  of  px.  9a-S44? 

Yes,  it  would.  But  this  is  not  the  same 
type  of  reserve  as  one  where  the  Executive 
wanta  to  stop  the  spreading  of  garbage  on  the 
Whlta  House  steps.  Section  1002  is  clear  that 
reserves  may  be  established  prior  to  Con- 
gressional action  only  when  policy  Is  not 
affected.  It  states: 

".  .  .  reserves  may  be  established  solely  to 
provide  for  contingencies,  or  to  effect  savings 
whenever  savings  are  made  possible  by  or 
through  changes  in  requirements  or  greater 
efficiency  of  operations  .  .  .  whenever  .  .  . 
any  amoimt  so  reserved  will  not  be  required 
to  carry  out  the  full  objectives  and  scope  of 
the  appropriation  concerned  .  .  .  and  no 
reserves  shall  be  established  other  than  as 
authorized  by  this  subsection." 

I  would  like  to  append  to  this  statement 
a  lettar  I  wrota  to  then-Chairman  of  the 
Budget  Committee,  Brock  Adams,  on  this 
topic  on  April  8. 1976. 

We  may  not  be  able  to  close  the  45-day 
Impoundment  loophole  entirely,  but  I  think 
clearly  we  should  allow  the  Executive  to 
withhold  funds  during  the  45-day  rescission 
period  only  as  a  last  resort.  All  other  avenues 
must  be  exhausted  first. 

For  Instance,  one  avenue  would  be  to 
require  the  Executive,  whenever  possible,  to 
ask  for  the  rescission  in  advance  of  the  time 
they  want  to  begin  withholding  funds,  and  to 
require  the  Executive  to  show  why  it  could 
not  do  so  If  there  were.  Indeed,  some  emer- 
gency. 

On  a  related  matter,  there  has  been  a  lot 
of  concern  focused  on  the  fact  that  the  45- 
day  rescission  period  usually  t\ims  out  to  be 
a  lot  longer  than  45  days  because  it  excludes 
recesses  of  three  days  or  more.  Bills  have- 
been  introduced  to  remedy  this  problem,  and 
I  wholeheartedly  support  the  effort  to  do  so. 
(These  are  the  so-called  Baucus  and  Muskie 
bills.)  I  firmly  believe  if  the  money  described 
in  a  rescission  message  is  being  withheld,  and 
Congress  disapproves  that  rescission,  the 
money  should  be  made  available  that 
moment. 

But  In  our  concern  to  correct  this  loophole 
or  potential  for  abuse,  we  should  not  forget 
the  original  purposes  of  the  Act.  We  should 
not  do  anything  which  would  legalize  what 
is  now  an  illegal  45-day  Impoundment  except 
as  an  emergency  measure  of  last  resort.  I 
would,  therefore,  prefer  to  come  as  close  as 
we  can  to  the  bill  originated  by  Father 
Drlnan  in  this  regard.  In  every  possible  case, 
money  proposed  for  rescission  should  con- 
tinue to  be  spent  unless  and  until  Congress 
acts  to  agree  with  the  rescission. 

It  would  be  well,  too,  I  think,  to  change 
the  time  limits  on  a  rescission  to  60  calendar 
days,  as  a  fiirther  safeguard  against  ex- 
tended. Illegal  impoundments,  even  on  an 
emergency  basis. 

We  have  also  apparently  run  Into  the 
problems    of    de-facto    rescissions    through 
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cbaln-deferrals,  or  monies  deferred  more  than 
once,  or  through  money  deferred  for  a  con- 
siderable time  or  deferred  untU  the  spending 
authority  ran  out.  To  prevent  this,  we  may 
want  to  require  the  Executive  to  place  a 
front  and  end  time  on  any  deferral.  We  may 
also  want  to  emphasize  the  OAO's  authority 
to  declare  a  deferral  in  fact  a  rescission  and 
to  clarify  the  definition  of  rescissions  some- 
what so  that  such  instances  would  clearly 
fall  imder  the  rescission  category. 

In  June  of  this  year,  the  Comptroller  Gen- 
eral made  a  report  to  Congress  on  the  Im- 
poundment Control  portion  of  the  Act.  In 
Chapter  4  of  the  report  he  listed  several 
suggested  revisions  in  the  law,  Including 
stating  the  length  of  time  for  a  deferral  and 
changing  to  a  60-day  rescission  period.  I 
would  like  to  comment  briefiy  on  one  other 
recommendation . 

Several  of  the  proposals  suggest  elimi- 
nating the  requirement  that  all  deferrals. 
Including  those  authorized  under  the  Anti- 
deficiency  and  other  Acta,  be  reported.  I 
would  strongly  disagree  with  these  recom- 
mendations. Even  though  these  deferrals 
have  not  been  a  cause  of  contention,  it  Is 
Important.  I  think,  that  the  Congress  and 
the  OAO  have  a  full  reporting  and  a  full 
picture  of  current  Federal  spending  (and 
non -spending).  It  Is  Important  that  the 
Congress  have  the  ready  information  to  de- 
termine that  these  are  indeed  routine  and 
statutory  deferrals  and  not  have  to  depend 
on  scattered  Information  about  some  deferral 
labelled  "routine"  by  the  Executive  which 
others  may  deem  policy-oriented. 

In  conclusion,  I  applaud  this  Committee 
for  moving  forward  to  strengthen  the 
Budget  and  Impoundment  Act.  If  I  can  be 
of  further  assistance,  I  hope  the  Committee 
win  feel  free  to  let  me  know. 
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turned  to  the  Treasury  after  a  rescission  Is 
approved— or  some  other  such  solution 
snacted?  ^ 

This  whole  Issue  Is  complex  and  It  Is  most 
difficult  to  cover  all  the  contingencies.  I 
bave  had  the  utmost  admiration  for  your 
work  m  steering  the  entirety  of  this  impor- 
tant legislation  through  these  early  months. 
But,  If  possible.  I  hope  that  we  will  not 
allow  the  Executive  to  r\ile  the  roost  on  this 
and  carve  out  for  Itself  what  amounto  to  a 
legal  forty-five  day  Impoundment  without 
first  exhausting  any  other  routes. 

I  would  be  very  interested  to  have  your 
thoughta  on  this  matter. 

With  best  regards. 
Sincerely, 

J.  J.  Pickle. 


PANAMA  CANAL 


Aran.  8,  1976. 
Hon.  Brocx  Adams, 
Committee  on  Budget, 
Washington,  DC. 

Dear  CHAmUAN  Aoams:  I  read  with  great 
interest  the  letters  between  Representative 
Ottinger  and  Senator  Muskie  in  the  April  2 
Congressional  Record  (page  9275)  regard- 
ing a  problem  with  the  Impounding  of  funds 
which  the  President  has  proposed  for  rescis- 
sion. The  solution  proposed  in  Senator  Mus- 
kle's  letter,  however,  seems  to  make  legal  a 
practice  which  is  not  now  legal  and  which  Is 
constitutionally  incorrect.  Section  1012(b)  of 
the  Budget  Reform  and  Impoundment  Con- 
trol Act  states  clearly  to  me  that  until  a 
rescission  Is  approved,  the  funds  should  con- 
tinue to  flow.  I  think  that  was  the  Intention 
of  the  Congress  regarding  rescissions,  which 
are  In  reality  amended  appropriations,  as  op- 
posed to  deferrals,  which  are  to  affect  no 
changes  In  policy  but  simply  to  allow  for  an 
even  flow  of  funding. 

To  authorize  the  use  of  Impoundment  res- 
olutions in  the  case  of  funds  Impounded 
during  the  45  day  action  period  on  a  rescis- 
sion request,  therefore,  would  be  to  author- 
ize an  Impoundment  which  the  law  now 
makes  illegal. 

I  am  curious  on  what  basis  the  Executive 
Branch  is  basing  its  asserted  right  to  Im- 
pound money  during  this  45  day  period.  Is  It 
Section  1002?  If  so,  it  seems  Section  1012(b) 
should  clearly  take  precedent  since  It  Is  the 
more  specific  and  deals  directly  with  the 
specific  procedure  for  rescissions.  Perhaps 
Section  1002  could  be  amended  to  make  that 
more  clear. 

If  the  loophole  were  closed,  however,  would 
practical  problems  arise  where  rescissions 
are  requested  because  all  the  funding  hon- 
estly is  not  needed  to  carry  out  the  provi- 
sions of  a  law?  If  this  is  so,  could  not  the 
Executive  In  the  bulk  of  instances  request 
the  rescission  far  enough  in  advance  that 
the  Congress  could  have  time  to  act — or 
some  provision  be  made  for  the  money  to 
be  made  available  but  unexpended  ftmds  re- 


HON.  JOE  SKUBITZ 

or  SAMBAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  29.  1977 
Mr.  SKUBITZ.  Mr.  Speaker,  I  would 
like  to  share  with  the  body  a  letter  I 
received  sometime  ago  about  the  Pana- 
ma Canal.  I  am  sure  my  colleagues  will 
appreciate  Spud's  sage  remarks: 

Dear  Conobessman  Joe:  By  golly,  Joe.  the 
lights  were  lighted  and  the  beer  flowed  the 
night  at  Skeeters  Cafe  when  we  got  the  news 
of  what  you  boys  did  on  the  Dent  Mlnlmimi 
Wage  bill!  When  ole  Skeeter  and  Ernie  from 
the  Skelly  station  found  out  you  all  exempt- 
ed businesses  makln'  less  than  $500,000  a 
year,  I  was  proclaimed  a  local  hero.  Why  I 
tell  you,  Joe,  the  boys  wanted  to  name  a 
monument  for  me.  They  decided  that  since 
there  was  a  Washington  Monument  and  a 
Coolldge  Dam,  there  ought  to  be  a  monu- 
ment to  old  Spud. 

Joe,  they  wanted  to  name  the  town  com- 
fort station  in  my  honor  but  I  objected — it's 
always  short  on  water  and  it  don't  smell  so 
good.  They  finally  settled  on  the  town's 
Bandstand. 

Well  Joe,  the  boys  wanted  me  to  write 
this  letter  to  you  in  my  capacity  as  the 
Treasurer  of  our  town. 

As  you  know,  Joe,  our  town's  finances 
aren't  the  best.  After  we  floated  them  reve- 
nue bonds  to  finance  the  addition  of  a  right 
turn  arrow  to  the  town's  stop  light,  we  have 
been  kind  of  short  of  funds. 

So  we  had  this  big  town  meetin'  last 
Thursday  at  the  library.  Joe.  and  Kermlt 
Wlnslow — he's  the  mayor — he  asked  for  sug- 
gestions on  how  to  raise  funds  for  our  town's 
physical  year  1978  budget.  Well,  ole  Ernie 
from  down  to  the  Skelly  station  thought  we 
ought  to  have  a  car  wash  but  Thelma  Sny- 
der was  pushln'  for  a  bake  sale. 

Well,  Joe.  we  was  about  ready  to  go  with 
the  bake  sale  when  the  Robinson  kid  stood 
up  from  way  to  the  back  of  the  meeting 
room  and  says  we  ought  to  negotiate  a 
treaty  with  the  VS.  Government  to  accept 
the  Panama  Canal. 

Kermlt,  of  course,  thought  young  Robinson 
was  nute  and  was  about  to  gavel  him  out  of 
order  when  our  local  Civil  Rights  advocate, 
Ms.  Maud  Clunk— who  is  a  cross  between 
Bella  Abzug  and  Gloria  Stelnem — demanded 
he  be  given  his  right  to  speak.  Ole  Kermlt 
reluctantly  told  him  to  go  ahead  but  to  be 
brief. 

Well  anyway,  the  youngster  began  readln' 
thU  article  from  the  Current  Argus  about 
this  Torrtjas  fella  who  runs  Panama.  That 
article  said  ole  Jimmy  Carter  wanta  to  give 
the  Panama  Canal  away  to  Panama,  but  Tor- 
rljas  says  he  won't  take  it  unless  Jimmy 
Carter  throws  in  »6  blUlon— cash  on  the 
barrel-bead— plus  $300  million  a  year. 
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Mow— ole  Jimmy,  he  werent  bom  yester- 
day, be  decides  to  drive  a  hard  bargln.  The 
fellas  down  here  think  he  took  Torrijas  aside 
and  told  him  he  was  pushln'  his  luck.  He 
tells  Torrtjas  he  will  only  give  him  $296  mil- 
lion a  year.  Well.  Joe.  ole  Torrijas  must  of 
threatened  to  walk  out  on  the  spot  cause 
Jimmy  agreed  to  throw  In  an  additional  $10 
million  a  year  from  Canal  revenues.  Now  I 
don't  know  where  the  editor  got  his  Infor- 
mation, but  according  to  the  Current  Arg\i8, 
It  seems  that  Torrijas  wasn't  none  too  happy 
but  he  agreed  to  the  deal  after  mutterln' 
something  about  a  pebble  In  his  shoes  for 
23  years. 

Well,  Joe,  that  brings  me  to  the  reason  for 
which  I  am  writing  this  letter.  The  town 
council  Instructed  me  to  write  the  United 
States  Government  and  extend  the  official 
offer  of  our  town  to  take  the  Panama  Canal 
for  a  flat  $100  million — no  annual  paymente 
Involved  and  no  strings  attached.  We  will 
take  $10  million  In  cash  and  the  balance  In 
sewer  grants,  a  playground  for  the  kids,  a 
recreation  house  for  us  old  coote.  and  surplus 
marching  band  uniforms  and  miisical 
instrumenta. 

Joe,  we  don't  know  nobody  In  Washington 
but  you,  so  we  would  like  for  you  to  present 
oiu:  offer  to  the  President.  The  town  council 
told  me  you  can  accept  the  Canal  on  behalf 
of  our  town  on  the  terms  outlined  above — 
$100  million.  If  the  President  really  geta 
tough,  you  can  go  as  high  as  $150  million  but 
no  higher. 

Confidentially,  Joe,  we  are  concerned  about 
one  thing — ^we  know  what  to  do  with  the 
money  and  the  band  uniforms  and  Instru- 
menta but  I'll  be  gall-darned  if  we  can  flgure 
out  what  to  do  with  the  Canal — we  sure 
can't  afford  to  sell  it. 

We  do  have  one  possibility,  Joe.  Ricky 
Henson  has  a  brother  who  runs  a  big  con- 
struction company  up  In  Omaha.  Ricky  said 
he  would  ask  his  brother  how  much  It  would 
cost  to  fly  all  his  machinery  to  the  Panama 
Canal  and  fill  it  in. 
Sincerely. 

Scud. 


AMERICAN  COMPANIES  HELP  DE- 
VELOP COMMUNIST  CHINESE  OIL 
INDUSTRY 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  November  29,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  our 
Nation  is  facing  a  worsening  energy 
crisis.  More  than  40  percent  of  our  petro- 
leum supplies  now  come  from  unreliable 
foreign  sources. 

Given  this  situation,  you  would  think 
that  the  United  States  would  be  making 
the  fullest  efforts  to  develop  its  oil  and 
gas  reserves.  That  is  not  the  case,  how- 
ever. 

Strangely,  U.S.  companies  are  selling 
millions  of  dollars  of  oil-drilling  equip- 
ment to  Communist  China.  According  to 
a  Washington  Post  article,  an  estimated 
$50  million  in  American  drilling  equip- 
ment has  been  sold  to  that  country.  Deals 
totaling  millions  more  are  in  the  works. 

The  Post  states : 

Sources  here  and  in  Houston.  Washington 
and  Peking  say  one  Texas-based  company  has 
Just  sold  Peking  two  self-contained  drilling 
rigs  for  fixed  offshore  platforms  at  a  total 
price  of  $20  million  to  $30  million.  Executives 
of  two  other  U.S.  companies  have  Just  arrived 
In  the  Chinese  capital  to  compete  for  the  sale 
of  moveable  Jack-up  rigs  costing  more  than 
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$80  million  each,  Peking  and  Ho\iston  sources 
say. 

This  is  ridiculous.  Why  are  we  building 
up  the  oil  and  gas  industry  of  an  adver- 
sary when  we  should  be  developing  our 
own  reserves  right  here  at  home?  Why 
should  U.S.  firms  export  oil  technology 
to  Communist  China  when  we  need  that 
technology  to  produce  oil  and  gas  for 
Americans? 

It  is  a  mistake  to  export  our  valuable 
technology  to  Communist  China.  The 
real  beneficiary  in  such  deals  is  Red 
China,  not  the  United  States. 

The  article  follows : 
[From  the  Washington  Post,  Nov.  27, 1977] 
China  Tukninc  to  UtnTsn  States  roa  Expen- 
sive OiL-DanxiNC  EooiptiENT 
(By  Jay  Mathews) 
Hong  Konc,  Nov.  26. — Intense  negotiations 
under  way  in  Peking  have  produced  an  esti- 
mated $50  million  In  sales  of  American  drill- 
ing equipment  to  China  and  revived  slug- 
gish trade  between  the  two  countries,  knowl- 
edgeable oil  Industry  sources  say. 

Sources  here  and  in  Houston.  Washington 
and  Peking  say  one  Texas-based  company  has 
just  sold  Peking  two  self-contained  drilling 
rigs  for  fixed  offshore  platforms  at  a  total 
price  of  $20  million  to  $30  million.  Executives 
of  two  other  U.S.  companies  bave  Just  ar- 
rived in  the  Chinese  capital  to  compete  for 
the  sale  of  moveable  Jack-up  rigs  costing 
more  than  $30  million  each,  Peking  and 
Houston  sources  say. 

The  sales,  involving  several  American  com- 
panies that  have  been  actively  courting  the 
Chinese  over  the  last  few  months,  indicate 
Peking  has  decided  to  overlook  Its  diplomatic 
problems  with  Washington  in  its  rush  to 
gain  advanced  U.S.  oil  technology.  The  nego- 
tiations are  the  most  concrete  sign  to  date 
that  China  is  determined  to  become  an  In- 
dustrial and  trade  leader  through  develop- 
ment of  its  rich  oil  resources. 

Chinese  Communist  Party  Chairman  Hua 
Kuo-feng  has  called  for  creation  of  10  more 
oil  fields  like  China's  huge  complex  at  Tach- 
Ing  in  Manchuria.  Peking  Is  softening  Its 
earlier  Insistence  on  economic  self-reliance 
to  get  foreign  help  for  the  crash  program. 
There  are  reports  of  approaches  to  European 
firms,  including  a  huge  order  for  West  Ger- 
man drilling  pipe,  in  addition  to  the  talks 
with  U.S.  suppliers. 

Caterpillar  Tractor  Co.  of  Peoria,  111.,  has 
sold  the  Chinese  about  $10  million  worth  of 
engines  for  running  oil-field  equipment  in 
the  last  few  months.  One  Texais  firm  that 
sold  what  an  executive  describes  only  as  a 
"few  million  dollars'  worth"  of  petroleum 
equipment  to  China  recently  has  had  a  rep- 
resentative in  the  Peking  Hotel  since  sum- 
mer. He  has  been  asked  to  return  for  more 
talks  after  bis  Christmas  vacation  In  Hous- 
ton. 

Oil  Industry  sources  seem  confident  that 
the  initial  purchases  by  Peking  are  only  what 
one  described  as  "the  tip  of  the  Iceberg."  But 
some  note  that  the  Chinese  persist  in  sticking 
to  penny-pinching  practices  that  in  at  least 
one  Instance  have  caused  them  trouble  in 
putting  advanced  U.S.  technology  to  use. 

Since  1975,  the  Chinese  have  bought  three 
jack -up  rigs  from  a  Singapore  supplier,  Robin 
Loh,  that  have  Included  some  sophisticated 
American  equipment.  One  of  the  $30  million 
rigs  broke  down  this  year  after  the  Chinese 
declined  to  buy  the  customary  training  pro- 
gram for  their  rig  crevre. 

In  September,  several  American  techni- 
cians, not  sure  where  they  were  going  or  why, 
were  whisked  out  to  the  drilling  site  off  the 
South  China  coast  and  asked  to  save  the 
floundering  rig,  which  they  apparently  man- 
aged to  do. 

In  the  most  significant  of  the  deals  com- 
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pleted  so  far,  National  Supply  Co.,  a  dlvtskm 
of  Annco  Steel  based  in  Hotiston,  has  won 
a  contract  to  provide  two  self-contained 
rigs  to  be  Installed  on  Chinese-made  plat- 
forms, probably  in  the  shallow  waters  of  the 
Po  Hal  Gulf. 

Sources  familiar  with  the  negotiations  say 
the  Chinese  wlU  only  pay  "packaging"  costs — 
the  price  of  having  American  technicUns 
float  the  rig  parte  out  to  the  platform  and 
Install  them — ^for  the  first  rig.  They  plan  to 
install  the  second  rig  themselves,  after  wmtch* 
Ing  how  the  Americans  do  It. 

Industry  sources  say  Uvenston  Shipyards 
of  Orange,  Tex.,  and  Bdarathon  LeToumaau 
of  Vicksburg,  Miss.,  now  have  representatives 
in  Peking  talking  about  purchases  of  more 
jack-up  rigs.  The  jack-upe.  which  can  be 
moved  by  pulling  up  their  legs  from  the  sea 
floor,  are  used  in  oil  exploration  while  the 
fixed  platforms  are  usually  set  up  over  proven 
oil  pocketo 

There  have  been  persistent  rumors  that 
the  Chinese  have  contacted  American  firms 
for  the  purchase  of  a  semi -submersible  rig, 
a  huge  barge  that  is  kept  steady  over  a 
drilling  site  by  computer-run  engines.  None 
of  the  American  sources  reached  could  con- 
firm negotiations  for  such  a  rig,  which  can 
cost  as  much  as  $50  million. 

Earlier  this  year  the  Chinese  bought  their 
first  semi -submersible  and  fourth  foreign, 
rig — the  "Borgny-Dolphln,"  from  Norwegian 
Fred  Olsen. 

As  part  of  Washington's  semi-official  effort 
to  encourage  trade  with  Peking,  a  lO-membsr 
delegation  of  the  National  CoimcU  for  U£.- 
Chlna  trade  has  arrived  In  Peking  to  conduct 
technical  seminars  for  Chinese  oil  Industry 
executives.  The  council  sponsored  a  major 
tour  of  American  equipment  companies  by 
a  Chinese  delegation  last  summer,  the  first 
step  toward  the  current  negotiations. 

The  Chinese  appear  to  be  foUowlng  their 
rule  of  favoring  companies  with  long-stand- 
ing relationships,  such  as  National  Supply 
or  Houston's  Baker  Trading  Co.,  whose  prasi- 
dent,  J.  Ray  Pace,  is  now  in  Peking.  National 
Supply  had  furnished  some  equipment  for 
the  Robin  Loh  rigs,  which  gave  it  an  advan- 
tage over  its  Houston  competitor.  Continental 
Emsco,  In  the  negotiations  over  the  fixed 
platform  rigs. 

The  oU  executives  are  reluctant  to  discuss 
the  negotiations  publicly,  for  fear  of  alerting 
competitors  or  offending  the  publlclty-shy 
Chinese. 

The  executives  say  it  is  not  yet  clear  bow 
the  Chinese  plan  to  finance  the  equipment 
purchases.  Some  bankers  expect  the  Chinese 
to  use  the  deferred  payment  schemes  they 
favored  In  major  plant  purchases  In  1974. 
Paymente  on  those  purchases  have  now 
wound  down  to  where  the  Chinese  can  afford 
a  new  round  of  buying.  Executives  do  not 
expect  the  equipment  being  purchased  now 
to  be  deliverable  before  the  middle  of  1978. 
American  oilmen  say  they  have  been  lec- 
tured occasionally  about  Washington's  fail- 
ure to  extend  full  diplomatic  relations  and 
to  solve  financial  and  trade  disputes  left 
from  the  Communist  takeover  of  the  main- 
land in  1949.  But  asked  if  the  Chinese  had 
threatened  to  take  their  business  elsewhere 
If  normalization  did  not  come,  one  veteran 
oil  executive  said,  "They  have  made  a  point 
of  not  saying  that." 


VIVIAN  V.  BAILEY 


HON.  JOSEPH  P.  ADDABBO 

OF  NEW  TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  29,  1977 

Mr.  ADDABBO.  Mr.  Speaker,  the  New 
York  Daily  News  on  November  20  ran 
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an  article  about  one  of  my  constituents, 
Vivian  Bailey,  whose  work  and  involve- 
ment with  her  fellow  human  beings 
would  be  an  inspiration  to  anyone.  She 
is  one  of  the  best  examples  I  can  think 
of  for  our  citizens  to  emulate,  and  I 
would  like  to  share  her  story  with  my 
colleagues. 

Accordingly,  Mr.  Speaker,  I  Include 
this  news  article  in  the  Record: 
If  Deeds  Wm  Inches,  She'd  Be  Tall  Indeed 
(By  Mary  OTlaherty) 

She's  ]U8t  four  feet,  10  Inches  tall,  but 
those  who  know  Vivian  V.  Bailey  of  St.  Al- 
bans are  prone  to  call  her,  with  obvious  ad- 
miration, a  "dynamo." 

She's  president  of  the  106th  Precinct  Com- 
munity Council,  but  this  Is  Just  one  of  the 
many  community  organizations  that  Mrs. 
Bailey,  a  grandmother  and  city  worker,  has 
been  giving  her  time  and  efforts  to  over  the 
years. 

She's  the  immediate  past  president  of  the 
St.  Albans  Civic  Improvement  Association 
and  a  former  vice  president,  from  1969  to 
1973,  of  the  Jamaica  branch  of  the  NAACP. 

HAS    OTHEB    ACTIVITIES 

She's  also  active  with  the  Queens  Society 
for  the  Prevention  of  Cruelty  to  Children,  of 
which  she  Is  secretary  as  well  as  a  member 
of  Its  executive  committee. 

Add  to  all  this  her  membership  in  Com- 
munity Planning  Board  12.  the  Borough 
President's  Committee  for  Community  Af- 
fairs, the  Citizens  Committee  for  a  Medical 
College  In  Queens  and  several  other  Queens 
groups,  and  you'll  begin  to  understand  why 
she's  called  a  dynamo. 

Mrs.  Bailey  herself  says  simply,  "If  you 
really  want  to  participate  in  community 
groups,  you  can.  .  .  .  There  is  one  for  it  if 
you  want  to  do  it. 

TV    STAKING    IS    OUT 

"Pec^le  spend  a  great  deal  of  time  staring 
at  that  little  TV  box  and  feel  there  are  many 
more  important  things  that  deal  with  the 
real  quality  of  life  in  your  community.  Less 
TV-viewing  and  more  doing  things  for  the 
community  would  be  better." 

Mrs.  Bailey,  whose  dark  hair  is  graying,  is 
the  wife  of  Austin  Q.  Bailey,  an  electrician, 
and  mother  of  a  married  daughter.  Carol 
Reed,  Who  has  four  children. 

The  Baileys  moved  to  Queens,  settling  in 
St.  Albans,  about  24  years  ago  and  Mrs.  Bailey 
soon  became  interested  in  community  activi- 
ties. In  addition,  for  26  years,  she  has  been 
employed  in  the  city's  Human  Resources 
Administration  Department  of  Social  .Serv- 
ices, where  she  now  holds  the  administrative 
Job  of  office  manager  of  Protective  Services 
for  Adults. 

Traveling  back  and  forth  dally  between  her 
Queens  home  and  her  Job  in  downtown  Man- 
hattan means  an  hour  and  a  half  trip  each 
way.  Elnergetic  Mrs.  Bailey  uses  the  subway 
ride  to  think  about  her  community  activities. 

"I    DON'T    WASTE    TIME" 

"I  get  on  at  the  beginning  of  the  line,  both 
in  the  morning  and  in  the  evening  and  so  I 
always  -have  a  seat,"  she  explained.  "There- 
fore I  can  concentrate  on  different  things 
during  the  subway,  make  notes  and  plans. 

"I  don't  waste  time  in  the  subway.  I  try  to 
make  every  moment  count  if  possible.  Some- 
times, if  I  find  I'm  a  little  bushed,  I  let  my- 
self drift  away  for  a  little  while,  then  wake 
up  and  go  along  with  the  task." 

Finding  the  time  and  energy  to  help  other 
people  has  earned  Mrs.  Bailey  many  awards. 
However,  she  hasn't  even  coimted  them  and 
so  modestly  says  only  that  she  has  "a  few." 
crrr's  highest  awako 

To  name  some  of  them — there  is  the  na- 
tional citation  she  received  last  April  (1977) 
for  her  volunteer  activities  and  the  city's 
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highest  award  for  volunteer  work — ^the 
Mayor's  Volunteer  Service  Award — which  was 
presented  to  her  at  Oracle  Mansion  last  year 
for  her  efforts  in  developing  better  relations 
between  the  community  and  the  officers  of 
the  106th  Precinct  in  Queens  Village. 

Back  in  the  '60's  when  she  was  involved  In 
the  civil  rights  struggle  she  was  given  a  com- 
munity service  award  by  the  New  Omlcron 
chapter  of  the  Omega  Psi-Phl  fraternity.  This 
was  for  her  leadership  in  getting  donations  of 
60,000  cans  and  twxes  of  food — 22  tons — from 
the  residents  of  southeast  Queens  for  the 
people  of  Selma,  Ala.  For  this  undertaking  In 
1966  she  rallied  the  cooperation  of  Queens 
churches,  schools,  civic  and  fraternal  orga- 
nizations. 

FIRST    WOMAN    PREXT 

Other  recognition  of  the  Queens  woman's 
service  to  her  conununlty  Include  awards 
from  the  South  East  Queens  Community 
Corp.,  Jamaica  Chamber  of  Commerce,  the 
29th  A.  D.  Regular  Democratic  Club  and  the 
Jamaica  Club  of  the  National  Association  of 
Negro  Business  and  Professional  Women. 

She  was  the  first  woman  president  of  the 
St.  Albans  Civic  Improvement  Association, 
serving  one  one-year  term  and  two  two-year 
terms  until  last  June.  She  is  now  a  member 
of  the  t>oard. 

Besides  being  a  member  of  the  Jamaica 
Branch  of  the  NAACP  she  also  belongs  to  sev- 
eral other  NAACP  units,  including  the  Corona 
branch. 

She  doesn't  count  how  much  time  she  gives 
to  her  various  community  service  activities. 
"You  don't  really  notice  it  after  a  while,"  she 
said. 


RALLY  OPPOSING  GIVING  THE 
HOLY  CROWN  OP  SAINT  STEPHEN 
TO  THE  COMMUNIST  GOVERN- 
MENT OP  HUNGARY 


HON.  MARY  ROSE  OAKAR 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  November  29,  1977 

Ms.  OAKAR.  Mr.  Speaker,  today  I  will 
be  joining  with  thousands  of  Hungarian- 
Americans  and  other  freedom  loving  peo- 
ple in  a  huge  rally  in  Washington  to 
express  our  opposition  to  the  President's 
proposal  to  give  the  Holy  Crown  of  Saint 
Stephen  to  the  Communist  Government 
of  Hungary.  In  addition,  I  will  be  re- 
introducing the  bill  I  authored,  the 
Hungarian  Crown  of  Saint  Stephen  Pro- 
tection Act,  with  additional  cosponsors. 
This  bill  would  forbid  return  of  the 
Crown  unless  Congress  approves  by 
specific  legislation. 

The  support  which  this  effort  to  save 
the  Holy  Crown  has  gained  both  in  Con- 
gress and  among  the  American  people 
generally  is  very  heartening.  The  Holy 
Crown  is  a  sacred  symbol  of  Hungarian 
independence  and  freedom,  and  the  more 
people  become  aware  of  Its  significance, 
the  stronger  is  the  opposition  to  giving 
it  to  the  Soviet  dominated  government  of 
Hungary  that  is  now  in  power. 

For  the  information  of  my  colleagues, 
I  would  now  like  to  insert  into  the  Record 
a  copy  of  the  statement  I  will  give  to  the 
rally  today. 

Statement  op  Congresswoman  Mart  Rose 
Oakar 

It  is  truly  an  honor  for  me  to  Join  with 
you  here  in  what  is  perhaps  the  most  im- 
portant cause  in  the  world  today:  the  effort 
to  guarantee  to  all  people,  everywhere,  those 
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human  rights  which  we  In  this  country  con- 
sider to  be  inalienable.  For  In  urging  that 
the  United  States  not  return  the  Holy  Crown 
of  Saint  Stephen  to  the  present  Communist 
government  of  Hungary,  we  are  saying  that 
Hungary  today  Is  not  a  free  land.  We  are 
saying  that  the  Soviet  domination  of  Hun- 
gary and  the  other  countries  of  Eastern 
Europe,  denying  those  people  the  basic  right 
to  self-determination,  is  wrong.  And  we  are 
saying  that  the  United  States  should  not 
place  its  stamp  of  approval  upon  the  Kadar 
government  by  giving  to  It  the  Holy  Crown, 
which  for  nearly  1000  years  has  been  a  sacred 
symbol  of  Hungarian  Independence  and 
freedom. 

It  Is  because  the  Issue  of  the  return  of  the 
Crown  is  a  basic  issue  of  hviman  rights  that 
those  of  you  of  Hungarian  ancestry  are  today 
being  Joined  by  people  of  many  other  na- 
tionalities in  the  effort  to  save  the  Crown. 
While  the  Crown  was  given  to  King  Stephen 
of  Hungary  In  1001  A.D.,  the  ideals  of  free- 
dom and  self-determination  for  all,  and  the 
commitment  to  religious  values  that  the 
crown  embodies,  are  very  much  international 
in  character. 

So  deep  is  your  commitment  to  these 
values  symbolized  by  the  Crown  that  many 
of  you  have  traveled  many  miles  to  Washing- 
ton, to  the  seat  of  our  government,  to  speak 
out  in  their  behalf.  In  doing  so,  you  are 
exercising  one  of  the  basic  rights  guaranteed 
to  lis  by  the  Constitution  of  the  United 
States,  the  right  to  assemble  peaceably  and 
petition  the  government  for  a  redress  of 
grievances.  I  commend  you  for  your  dedica- 
tion to  this  cause,  for  In  your  presence  here 
today,  you  are  acting  in  the  spirit  of  freedom 
which  guided  the  founding  fathers  of  this 
land. 

Unfortunately,  today  there  are  many  in- 
dividuals who  seem  to  have  forgotten  this 
spirit  of  freedom.  For  the  purpose  of  expand- 
ing international  trade — for  mere  material 
gain — they  would  sacrifice  America's  com- 
mitment to  human  rights  abroad.  Greater 
international  trade  may  be  desirable,  but  we 
should  never,  never  seek  expanded  trade  with 
a  country  if  the  price  for  It  Is  our  being 
silent  about  deprivations  of  human  rights. 
I  see  the  loss  of  this  spirit  of  freedom 
among  some  public  office  holders,  too.  In  the 
recent  action  of  the  tos  Angeles  City  Coun- 
cil in  refusing  to  name  a  street  after  the 
great  Polish  general  who  was  instrumental 
in  the  American  Revolutionary  War,  Thad- 
deus  Kosciuszko.  These  officials  complained 
that  the  name  was  "too  long"  and  "too  hard 
to  pronounce." 

Let  me  assure  these  officials  that  the 
people  of  Cleveland  have  never  had  any 
problem  in  pronouncing  the  name  of  Kos- 
ciuszko Avenue  in  Cleveland,  and  neither 
have  the  people  of  the  many  other  cities  of 
the  Midwest  who  have  named  a  street  after 
this  hero  of  our  war  for  Independence.  Let 
me  also  warn  these  officials  that  a  nation 
which  fails  to  honor  the  great  leaders  of  its 
past  will  soon  forget  the  great  Ideals  for 
which  they  stood— and  for  which  we  are 
speaking  out  here  today. 

Similarly,  on  the  issue  of  returning  the 
Holy  Crown  to  the  Communist  government 
of  Hungary,  President  Carter  and  others  In 
the  State  Department  appear  to  have  for 
gotten  both  the  tremendous  significance  of 
the  Crown,  and  the  proud  heritage  of  our 
nation  on  issues  of  human  rights.  Thus  you, 
the  people,  have  come  to  Washington  to 
speak  some  common  sense  to  your  lawmakers, 
to  remind  them  of  our  heritage,  and  of  what 
the  crown  means  to  the  Hungarian  people 
and  to  all  of  us  who  value  human  rights— 
truly  the  Crown  of  Saint  Stephen  Is  the 
Crowning  Glory  of  Human  Rights  for  all 
people. 

We  must  not  lose  sight  of  the  fact  that 
human  rights  fought  for  by  generations  be- 
fore us  have  helped  to  make  our  own  land 
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great — have  helped  to  buUd  our  Industrial 
strength  and  oxir  own  pride  In  a  land  where 
the  freedoms  hard  fought  In  other  home- 
lands would  be  respected  on  our  soU.  The 
United  States  traditionally  has  been  the  ag- 
gressor In  ptirsulng  improved  trade  relations 
with  many  other  countries,  yet  too  frequently 
our  concessions  In  pursuit  of  this  course  of 
action  works  to  the  detriment  of  our  own 
people — as  we  have  most  recently  seen  in  our 
steel  industry.  We  must  respect  those  past 
and  present  who  toil  on  our  soil  because  it 
represents  the  freedoms  we  all  hold  dear.  We 
must  stop  making  concessions  under  the 
guise  of  Improved  trade  relations. 

Let  us  make  the  message  to  President  Car- 
ter and  to  all  the  Senators  and  Representa- 
tives of  this  land  very  clear— the  Holy  Crown 
of  Saint  Stephen  must  not  be  returned  to 
Hungary  except  on  two  conditions.  First,  All 
of  the  Soviet  Troops  which  now  occupy  Hun- 
garian Territory— The  Soviet  Troops  which 
spilled  Hungarian  blood  in  crushing  the  val- 
iant revolution  of  1956 — must  be  withdrawn. 
Secondly,  free  elections,  resulting  In  a  gov- 
ernment which  truly  reflects  the  will  of  the 
people,  must  be  held  in  Hungary.  Return  of 
the  Crown  upon  any  lessor  conditions  than 
these  cannot  and  will  not  be  acceptable  to 
us. 

I  wish  Godspeed  to  all  of  you,  and  I  look 
forward  to  the  Day — which  1  know  will 
come — when  all  of  us  can  gather  in  a  free 
Budapest  and  can,  with  a  full  and  Joyful 
heart,  return  the  Holy  Crown  of  Saint 
Stephen  to  a  Hungary  that  is  truly  free  and 
independent — a  Hungary  that  Is  as  much  a 
government  of  the  people,  by  the  people  and 
for  the  people  ...  as  Is  our  own  great  United 
States. 


GOV.  MILTON  J.  SHAPP'S  ADDRESS 
AT  THE  PENNSYLVANIA  STEEL 
CONPERENCE 


HON.  JOHN  P.  MURTHA 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Ttiesday.  November  29,  1977 

Mr.  MURTHA.  Mr.  Speaker,  Gov.  Mil- 
ton Shapp  of  Pennsylvania  met  with  the 
steel  caucus  executive  committee  today 
and  presented  his  dynamic  suggestions 
to  increase  the  production  of  steel. 

His  suggestions  regarding  steel  in  rela- 
tion to  railroads  would  create  100,000 
jobs  alone. 

Governor  Shapp  has  been  in  the  fore- 
front of  this  Issue  and  I  include  his  pres- 
entation to  the  steel  caucus. 

Governor  Milton  J.  Shapp's  Address 

PrrrsBUKGH. — The  present  steel  slump 
could  trigger  a  major  recession  in  the  United 
States  unless  effective  national  and  state 
programs  are  quickly  developed  to  deal  with 
the  core  problems. 

The  purpose  of  this  conference — being  held 
In  the  nation's  steel  capital,  Pittsburgh— is 
to  analyze  the  major  causes  of  the  present 
crisis  and  to  develop  programs  of  action  to 
deal  effectively  with  these  problems. 

This  Is  a  crisis  which,  although  years  in 
the  making,  suddenly  has  become  the  focus 
of  national  attention.  The  President  has  ap- 
pointed a  task  force  to  recommend  new  poli- 
cies; foreign  trade  experts  are  closely  ex- 
amining the  steel  Imports  issue;  and  more 
than  100  Congressmen  and  Senators  have 
formed  a  steel  caucus  to  coordinate  legisla- 
tive actions. 

We  in  Pennsylvania,  and  in  stsel  states 
and  communities  across  the  nation,  must 
also  respond.  We  will  be  the  ones  most  direct- 
ly affected  by  policies  that  the  President  and 
Congress  develop.  We  must  also  respond  be- 
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cause  there  are  many  states  and  local  pro- 
grams and  policies  which  have  direct  Impact 
on  the  steel  Industry. 

Thus  I  want  to  suggest  three  objectives  for 
this  conference  and  for  the  activities  which 
will  be  taken  to  foUow-up  today's  session: 

First  is  fact-finding.  I  am  hopeful  that 
each  of  the  task  forces  today  wUl  develop  a 
statement  of  facts  and  issues  which  reflects 
the  situation  here  in  Pennsylvania  and  In 
states  and  communities  across  the  nation. 

Second,  I  am  hopeful  that  the  conference 
and  succeeding  activities  will  yield  a 
thorough  review  of  state  and  local  policies 
.and  program  as  they  affect  the  steel  in- 
dustry. Six  of  my  cabinet  officers  will  par- 
ticipate in  the  task  force  sessions  scheduled 
for  today.  Their  purpose  is  to  expedite  rec- 
ommendations for  state  action,  which  may 
rang3  from  retraining  programs  for  laid-off 
steel  workers  to  Investment  in  public  works 
to  aid  directly  the  industry. 

Third,  I  think  the  conrcrence  must  focus 
on  national  policies  and  programs.  Rather 
than  being  the  recipient  of  unforeseen  im- 
pacts of  policies  conceived  in  Washington, 
we  as  Pennsylvanians  should  state  our  prob- 
lems and  recommend  solutions  that  will 
benefit  all  citizens  of  the  commonwealth  and 
of  the  Nation. 

Pennsylvania  has  much  at  stake.  We  are 
the  leading  steel-producing  state  in  the  Na- 
tion. Though  the  steel  problem  is  national — 
in  fact.  International  in  scope — our  state, 
the  home  base  of  the  largest  American  steel 
companies,  accounts  for  more  than  20  percent 
of  all  American  steel  production,  and  th\is, 
is  the  state  that  is  hardest  hit  by  the  present 
crisis. 

All  kinds  of  reasons  are  being  advanced  as 
the  causes  of  this  current  situation — foreign 
Imports,  obsolete  American  steel  plants,  the 
general  slowdown  in  the  American  economy, 
less  steel  needed  by  automobile  manufac- 
turers, fall-off  in  highway,  bridge  and  hous- 
ing construction  projects:  large  capital  out- 
lays needed  by  steel  manufacturers  to  meet 
environmental  standards,  high  labor  costs 
and  the  low  productivity  of  our  steel  plants, 
etc.,  etc.,  etc. 

Each  of  these  reasons  has  some  validity, 
thus  the  solution  for  our  steel  manufactur- 
ing problems  is  not  simple. 

But  effective  programs  must  be  developed 
or  there  is  a  grave  danger  this  nation  could 
slip  into  a  depression  period  of  major  depth 
and  length. 

In  Pennsylvania,  10,000  steel  workers  have 
been  laid  off  in  the  past  three  months  alone. 
Twice  that  number  of  Jobs  has  been  lost  in 
the  steel  Industry  in  our  state  in  the  past 
three  years  and  five  times  that  number  In 
the  last  decade.  The  ripple  effect  is  even  more 
devastating  on  our  economy. 

For  example,  when  Bethlehem  laid  off  3,500 
employees  in  Johnstown  after  the  flood  In 
August,  1,800  coal  miners  in  the  area  also  lost 
their  Jobs.  Another  5,000  Jobs  are  being  whit- 
tled away  in  wholesale  and  retail  businesses. 
In  transportation  and  other  sectors  of  the 
economy.  The  costs  of  the  Johnstown  layoffs 
Include  annual  Income  reduction  of  nearly 
$150,000,000  and  loss  in  tax  revenue  to  the 
state  and  local  government  of  over  $5,000,000 
a  year.  These  layoffs  will  also  cost  at  least  $18 
million  Just  in  unemployment  compensa- 
tion. 

These  same  losses  have  occurred  across  the 
commonwealth  in  recent  months:  In  Phila- 
delphia where  the  curtailment  or  closing  of 
the  Alan  Wood,  Midvale  and  Phoenix  steel 
companies  have  cost  7,000  Jobs  ...  In  Bethle- 
hem where  1,500  have  been  laid  off  ...  In 
the  Mon  Valley  where  several  large  facilities 
are  struggling  to  maintain  viability  ...  in 
New  Castle,  Sharon  and  Farrell  where  the 
layoff  of  6.000  workers  from  the  nearby 
Youngstown,  Ohio  mUl  has  boosted  unem- 
ployment substantially  .  .  .  and  in  a  score 
of  smaller  communities. 
We  are  now  paying,  in  the  form  of  lost  jobs. 
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lost  Income,  lost  tax  revenues,  and  Inflated 
unemployment  compensation  and  social 
costs,  for  the  failures  of  past  policies  to 
maintain  demand  for  steel  and  to  stimulate, 
on  a  continuing  basis,  modernization  Invest- 
ments In  the  steel  Industry.  These  same  dol- 
lars which  are  now  committed  to  the  non- 
productive support  of  the  unemployed,  and 
to  the  payment  of  trade  adjustment  assist- 
ance to  industries,  could  be  targeted  to  pro- 
grams to  Increase  demand  for  steel  and  to 
modernize  the  productive  capacity  of  the  In- 
dustry. 

Many  suggestions  have  been  advanced  to 
cure  the  ailing  American  steel  Indiistry — 
from  imposing  import  quotas  to  granting  in- 
vestment credits  to  steel  companies  for  mod- 
ernization purposes. 

In  your  panel  meetings  at  this  conference, 
undoubtedly  you  will  be  dlscxissing  these  is- 
sues. But  I  would  like  to  present  for  your 
consideration  what  I  consider  to  be  the  key 
program  for  action  to  revive  the  steel  Indus- 
try in  America — an  issue  that  imfortunately, 
has  not  received  as  much  attention  as  it 
deserves. 

We  should  be  developing  major  public  sec- 
tor investment  programs  In  the  United 
States  that  would  directly  stimulate  signifi- 
cant new  demand  for  steel  products  and, 
through  such  programs,  also  greatly  increase 
demand  for  steel  in  the  private  sector. 

For  example,  in  1974,  I  advocated  that  the 
Federal  government  establish  a  rail  trust 
similar  in  nature  to  that  of  the  revolving 
highway  trust  fund.  We  all  know  the  dilapi- 
dated condition  of  our  American  railroads. 
There  is  no  way  we  can  possibly  fulfill  Presi- 
dent Carter's  national  energy  objective  to  in- 
crease coal  production  to  a  billion  tons  a 
year  without  modem,  high-speed  rail  service 
in  the  Appalachian,  Mid-West,  Mld-Atlantlc 
and  New  England  States: 

The  rebuilding  of  our  railroads  calls  for  an 
Investment  of  approximately  $20  to  $22  bil- 
lion. This  investment  could  be  repaid  by 
adding  a  small  surcharge  on  the  rail  freight 
bills.  The  concept  is  not  new.  The  four  cent 
per  gallon  federal  gasoline  tax  has  already 
brought  many  billions  more  dollars  back  to 
the  United  States  Treasury  than  the  amount 
invested  in  building  the  Interstate  highway 
system. 

To  rebuUd  rail  roadbeds  throughout  the 
Nation  will  require  more  than  five  million 
tons  of  steel.  New  locomotives  and  freight 
cars  and  electrification  of  main  lines  In  order 
to  cut  energy  requirements  by  at  least  a 
third,  will  demand  many  additional  millions 
of  tons  of  steel. 

Congress  adopted  the  principles  of  the  rail 
trust  fund  program  in  the  1976  RaU  Ac^ 
setting  aside  $1  billion  for  rail  improve- 
ments, including  electrification,  with  the 
money  to  be  advanced  to  the  railroads  and 
repaid  to  the  Federal  Treasury  over  a  period 
of  years. 

This  is  not  nearly  enough  money  to  do  the 
job.  but  to  date  neither  the  U.S.  Transpor- 
tation Department,  nor  ;the  railroads  has 
fully  Implemented  even  this  program.  I 
think  it  is  time  to  re-examine  this  plan,  for 
it  attacks  the  triple  problem  of  our  energy 
shortage,  deteriorating  railroads  and  the 
steel  crisis. 

Mass  transit  construction  is  another  area 
that  could  utilize  tremendous  quantities  of 
steel  simultaneously  while  reducing  this  Na- 
tion's reliance  upon  Imported  oil.  The  pres- 
ent funding  available  to  urban  areas  Is  ridic- 
ulously low  in  view  of  the  massive  transpor- 
tation filght  of  almost  every  major  city  In 
the  Nation.  Here  again,  enormous  quantities 
of  steel  could  be  put  Into  constructive  use. 
In  another  public  works  area,  it  is  esti- 
mated that  a  staggering  number  of  more 
than  100,000  bridges  in  the  Nation  (3,000  In 
Pennsylvania  alone)  are  unsafe  and  badly  In 
need  of  major  repair  or  replacement.  The 
tonnage  of  structural  steel  needed  to  make 
our  bridges  safe  In  America  could  be  a  major 
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additional  lourc*  of  demand.  By  undertaking 
a  alncer*  effort  to  repair  tbeae  bridgee.  we 
would  not  only  be  aiding  tbe  eteel  industry, 
but  alao  helping  protect  the  lives  of  count- 
ISM  motorlste.  Highway  construction  and 
malnttPft""*  Is  also  In  tbe  doldrums  In 
PannsylTanla  and  n»ny  other  Statea  because 
of  lack  of  funds. 

In  nnnsylvanla  this  problem  Is  acute  be- 
cause of  the  dire  fiscal  condition  of  our  sUte 
motor  license  fund  which  finances  all  high- 
way construction  and  maintenance.  Right 
now,  new  construction  of  state  highways 
and  brldgee  is  at  a  standstill,  and  mainte- 
nance has  been  curtailed  oecause  infiatlon 
and  more  efllclent  automobiles  have  reduced 
to  a  critical  point  the  funds  available  for 
highway  and  bridge  programs. 

If  the  Pennsylvania  general  assembly  ac- 
cepts my  recommendations  for  increasing 
the  revenues  to  the  motor  license  fund,  and 
If  this  were  coupled  with  essential  new  fed- 
eral programs  to  support  maintenance  of  the 
interstate  highways  in  Pennsylvania  and  the 
other  states,  this  would  stimulate  demand 
for  steel  to  make  vlUlly  needed  highway  im- 
provements which  In  ttim  would  help  the 
national  economy. 

In  another  area,  the  slump  in  building 
construction  has  cut  steel  shipments  in  this 
sector  by  more  than  40  percent  over  the  past 
three  years.  Yet  major  cities  continue  to  de- 
cay and  millions  of  our  people  are  ill-boused. 
There  are  many  programs  needed  to  stimu- 
late the  construction  indxwtry,  but  one  sim- 
ple one  would  be  to  allow  builders  a  fast  tax 
write-off  on  new  construction.  For  example, 
if  a  builder  could  recapture  his  Investment 
through  depreciation  in  five  or  ten  years. 
this  would  give  great  impetus  to  the  con- 
stnicUon  and  steel  industries.  Safeguards 
would  have  to  be  written  into  the  law  or 
regulations  to  prevent  such  depreciation 
from  being  vised  more  than  once,  but  this 
would  not  be  difficult. 

Such  a  tax  program  would  be  more  effec- 
tive to  stimulate  the  steel  industry  than 
granting  direct  Investment  credits  to  the 
steel  Industry  itself  at  tbe  present  time,  with 
demand  for  steel  so  weak,  it  is  not  likely  that 
such  tax  credits  would  serve  as  leverage  to 
attract  capital  for  new  construction  invest- 
ments. 

In  a  number  of  other  areas,  targeted  pub- 
lic investments  could  have  the  same  effects. 
Water  and  sewer  construction,  reconstruc- 
tion of  dams,  and  construction  of  energy 
research  facilities  are  just  some  examples  of 
investment  projects  which  not  only  would 
stimulate  demand  for  steel,  but  also  would 
yield  large  social  benefits. 

Stimulating  demand  is  a  for  more  positive 
solution  than  one  that  calls  for  the  erection 
of  trade  barriers.  I  know  that  industry,  labor 
and  members  of  oiir  Congressional  delega- 
tion have  called  for  stronger  import  restric- 
tions on  foreign  steel.  The  three-year  Import 
restriction  on  specialty  steel  seems  to  have 
revived  this  Industry  somewhat,  and  I  can 
sympathize  with  current  efforts  to  extend 
thoae  restrictions. 

I  certainly  agree  that  dumping — that  is, 
the  selling  of  foreign  steel  In  this  country 
below  cost — is  a  practice  that  should  and 
can  be  stopped  by  enforcement  of  our  inter- 
national trade  agreements. 

However,  we  are  gravely  mistaken  if  we 
believe  that  an  end  or  even  a  major  cur- 
tailment of  dumping  will  completely  solve 
the  current  steel  crisis.  Foreign  steel  has 
made  inroads  into  our  domestic  market 
through  production  in  modernized  and  more 
efllclent  plants. 

American  labor  has  been  unfairly  maligned 
as  a  costly  factor  in  American  steel  produc- 
tion. But,  steel  workers  in  Japan  and  the 
major  European  steel-producing  countries 
have  steadily  narrowed  the  percentage  gap 
between  what  they  and  American  workers 
earn.  These  nations  have  absorbed  rising  la- 
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bor  costs  through  Increased  production  and 
sales.  We  can  do  the  same. 

On  the  other  hand,  we  cannot  expect  In- 
dustry to  Invest  in  new  production  capacity 
unless  there  is  increased  demand  for  steel. 
As  I  said,  much  of  that  demand  can  be 
created  by  targeting  public  funds  for  long- 
neglected  public  works  programs. 

There  are  those  who  complain  that  our 
national  and  sUte  anti-pollution  laws  have 
siphoned-off  much  of  the  steel  industry's 
Investment  capital.  There  Is  some  validity  to 
this  claim.  However,  it  is  clear  that  if  we 
fall  to  cleanse  our  air  and  water  and  to 
protect  our  land,  the  social  costs  to  this 
nation  will  far  outweigh  the  minimum  capi- 
tal that  might  be  freed  for  the  industry. 

Unfortunately,  the  nation's  pollution  prob- 
lems were  Ignored  for  too  many  years  and 
recent  efforts  to  control  pollution  have 
proven  a  sudden,  heavy  expanse,  rherefore, 
we  should  explore  methods  of  financing  pol- 
lution programs  that  do  not  severely  penalize 
our  manufacturers,  particularly  those  with 
older  facilities.  This  can  be  done  through 
tax  incentives  including  more  rapid  write- 
offs— perhaps  even  immediate  write-offs — on 
investments  for  anti-pollution  equipment. 

In  this  statement,  I  have  merely  skimmed 
the  surface  of  the  range  of  problems  facing 
our  steel  industry  and  outlined  what  I  be- 
lieve are  some  basic  programs  that  offer  the 
greatest  hope  for  recovery. 

You  will  delve  into  these  problems  in 
greater  detail  at  your  sessions  today.  As  you 
do  I  would  remind  you  that  time  is  running 
against  America  and  that  a  comprehensive 
agenda  for  positive  action  is  needed  now. 

We  will  make  our  recommendations  to 
Washington.  But  there  is  much  we  can  do 
at  the  state  level  too.  You,  the  representa- 
tives of  Industry  and  labor  have  direct  ac- 
cess to  me,  to  my  cabinet  and  to  other  key 
officials  in  Dur  state  government.  Let  us  work 
together  on  a  swift  and  effective  course  of 
action,  for  none  of  us  can  afford  to  let  the 
problems  of  our  steel  industry  remain  un- 
resolved. 

Thank  you. 
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HON.  JOHN  M.  ASHBROOK 

OF  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  29,  1977 
Mr.  ASHBROOK.  Mr.  Speaker,  it  seems 
that  apologists  for  totalitarian  systems 
always  will  be  with  us.  On  the  basis  of 
a  November  20,  1977,  Washington  Post 
article  one  of  these  apologists  is  Mary 
Berry,  Assistant  Secretary  for  Education 
of  the  Department  of  Health,  Education, 
and  Welfare. 

According  to  the  Post  article  Mary 
Berry  has  returned  from  an  8 -day 
visit  to  Communist  China.  She  finds 
that  we  have  much  to  learn  from  the 
Communists. 

Assistant  Secretary  Berry  sees  the 
Communist  system  "moving  rationally 
and  realistically"  by  using  university 
admissions  quotas  for  students  from 
different  areas  and  various  ethnic  groups 
"in  a  field  that  has  led  to  confusion  and 
near-hysteria  here."  A  little  later  she  is 
quoted  as  saying  another  goal  is  to  guar- 
antee that  a  majority  of  students  "have 
worker  and  peasant  backgrounds." 

Here  we  see  the  Carter  administra- 
tion's top  education  official  praising  an 
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educational  system  that  allciws  no  In- 
dividual choice  and  little  advancement 
on  merit.  The  Red  Chinese  educational 
system  rests  on  coercion.  Neither  students 
nor  their  families  have  any  choice  In 
what  they  can  do  or  where  they  will  go  to 
school.  They  simply  follow  orders. 

Not  only  do  the  masses  have  no  choices 
but  they  also  have  very  little  opportunity 
to  obtain  higher  education.  If  your  par- 
ents or  grandparents  were  "petty  bour- 
geoisie" or  "bourgeousie"  the  odds  that 
you  can  get  any  higher  education  are  slim 
indeed.  To  fit  in  these  categories  you  do 
not  have  to  come  from  a  family  of  wealth. 
If  before  "liberation"  your  family  owned 
an  acre  or  two  of  land  or  ran  a  small 
shop  that  would  probably  be  enough  to 
exclude  you  from  any  chance  for  higher 
education  or  even  for  a  Job  with  any  up- 
ward mobility. 

Also,  it  is  interesting  to  note  that  while 
Berry  applauds  the  Chinese  Communist 
system  of  goals,  quotas  and  various  coer- 
cive affirmative  action  programs  the 
American  people  reject  these  overwhelm- 
ingly. In  matter  of  fact,  the  same  day's 
Washington  Post  that  carried  the  Berry 
article  also  ran  a  story  saying  the  Gallup 
poll  shows  that  80  percent  of  the  Ameri- 
can people  oppose  preferential  treatment 
and  believe  that  ability  should  be  the 
prime  determinant  in  selecting  people  for 
jobs  or  for  college  admissions.  At  the  end 
of  my  remarks  I  am  including  the  text 
of  this  article. 

Assistant  Secretary  Berry  continues 
with  the  same  lines: 

The  direction  of  their  overall  policy — In 
terms  of  access  to  education  as  something  In- 
extricably linked  to  the  other  aspects  of  hu- 
man life — should,  I  believe,  represent  our 
basic  direction  also. 

In  the  1930's  you  could  find  apologists 
for  Hitler  praising  the  Nazi's  school  sys- 
tems and  their  emphasis  on  racial  purity. 
In  the  1970's  we  find  their  equivalents 
praising  the  Chinese  Communist  system 
and  their  emphasis  on  class  purity.  Times 
change  but  the  willingness  of  some 
Americans  to  applaud  mass  murderers 
apparently  does  not. 

According  to  the  Post  article.  Berry  also 
related  how  elementary  schoolchildren 
assembled  voice  boxes  for  dolls  and  high 
school  students  labored  in  automobile 
part  factories.  To  quote  the  Post,  "  'Ob- 
viously we  have  no  intention  of  putting 
6-year-olds  to  work  here,'  she  said  in  her 
speech.  But  Berry  added  in  the  interview: 
'There's  nothing  wrong  in  having  school 
children  making  something  useful  and 
selling  it.  They  could  use  the  money  for 
extra  things  in  the  schools.' "  Look  at  the 
opportunities.  We  can  do  away  with  the 
child  labor  laws.  Students  can  spend  part 
of  their  days  in  physical  labor  with  the 
proceeds  not  going  to  themselves  or  their 
families  but  to  their  schools. 

Again  according  to  the  article.  Berry 
spoke  in  glowing  terms  about  the  Com- 
munists requiring  students  to  work  on 
farms  and  factories  often  hundreds  or 
thousands  of  miles  from  their  homes  and 
families.  Is  this  what  the  Assistant  Secre- 
tary is  urging  for  the  United  States? 

Of  course,  the  Commimist  Chinese 
force  students  to  do  these  things  for  sev- 
eral reasons.  One  is  that  they  have  con- 


November  29,  1977 

slstently  attempted  to  weaken  the  Chi- 
nese family— one  of  the  strongest  Institu- 
tions In  the  coimtry.  Children  are  told 
it  is  their  duty  to  inform  on  their  parents 
for  any  antlstate  attitude.  Another  is 
that  mainland  China's  economy  is  not 
one  of  the  greatest  in  the  world  and  it 
relies  on  just  such  serf  or  slave  labor  as 
this  to  continue. 

But  the  Assistant  Secretary  did  not 
agree  with  her  Commimist  hosts  on 
everything.  It  seems  she  thinks  that  they 
are  starting  to  put  too  much  reliance  on 
tests  in  the  schools.  Same  old  liberal,  so- 
cialistic garlMige  from  top  to  bottom.  It 
should  offend  all  decent  Americans  who 
are  not  brainwashed  by  their  Communist 
hosts. 

At  this  point  I  include  the  text  of  the 
article  entitled  "Education  Chief  Lauds 
Chinese  System"  from  the  Washington 
Post  of  November  20,  1977.  If  this  article 
is  sulMtantlally  accurate  and  I  have  seen 
no  disckiimers,  President  Carter  and 
Secretary  Califano  havie  a  responsibility 
to  the  American  people  to  make  a  change 
in  the  position  of  Assistant  Secretary  for 
Education. 

(From  the  Washington  Post,  Nov.  20,  19T7] 
Education  Chixt  Lauds  Chinese  Ststem 

(By  Lawrence  Feinberg) 
After  an  eight-day  visit  to  China,  Mary 
Berry,  the  Carter  administration's  top  edu- 
cation official,  said  Americans  have  much  to 
learn  from  Chinese  schools  and  colleges. 

Berry,  who  is  assistant  secretary  for  edu- 
cation In  the  Department  of  Health,  Educa- 
tion, and  Welfare,  said  the  Chinese  are  "mov- 
ing rationally  and  realistically"  by  having 
university  admissions  quotas  for  students 
from  different  regions  and  minority  ethnic 
groups  "in  a  field  that  has  led  to  confusion 
and  near-hysteria  here." 

She  said  the  Chinese  "have  set  the  pattern 
for  the  world  to  follow"  by  opening  up  uni- 
versities to  older  workers  and  other  adults 
and  by  tying  education  closely  to  work  by 
requiring  students  to  spend  part  of  their 
time  on  farms  and  in  factories. 

The  Chinese  experience.  Berry  said  "may 
not,  in  every  Instance,  be  directly  applicable 
here.  But  the  direction  of  their  overall  pol- 
icy— in  terms  of  access  to  education  as  weU 
as  of  redefinition  of  education  as  something 
inextricably  linked  to  the  other  aspects  of 
human  life — should,  I  believe,  represent  our 
basic  direction  also." 

Berry  toured  schools  In  China — from  nur- 
series to  colleges — between  Oct.  28  and  Nov. 
4,  as  part  of  a  delegation  of  14  prominent 
American  educators.  She  met  with  China's 
minister  of  education,  Liu  Chai  Yao. 

She  described  her  trip  and  expressed  her 
views  on  Chinese  education  in  a  speech  de- 
livered in  Chicago  Thursday  at  the  Univer- 
sity of  Illinois  at  Chicago  Circle.  A  text  of  the 
speech  was  distributed  by  her  office  here. 

In  an  interview  here  yesterday.  Berry  said 
American  press  reports  about  a  reversal  of 
Chinese  education  policies  following  the 
death  of  Mao  Tse-tung  were  "premature"  and 
"misleading." 

Even  though  college  entremce  exams  are 
planned  for  December  for  the  first  time  In  a 
decade.  Berry  said,  "I  don't  see  the  Chinese 
giving  up  any  of  their  [egalitarian]  prin- 
ciples. . . .  They  said  they  don't  want  to  face 
another  cultural  revolution  in  five  years  and 
create  another  kind  of  elite." 

She  said  recommendations  by  local  party 
and  factory  groups  still  play  an  Important 
part  in  university  admissions.  In  major  na- 
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tlonal  unlveraltlea,  such  as  the  one  in  Peking, 
she  Mid,  quotas  are  being  continued  for 
different  regions  of  the  country  and  minority 
ethnic  groupa.  Another  goal  is  to  insure  that 
a  majority  of  students  "have  worker  and 
peasant  backgroxinds."  Test  results,  she  said, 
wUl  only  be  used  to  help  pick  thoae  to  be 
admitted  from  within  each  quota  group. 

"The  Chinese  talk  about  this  in  a  much 
more  straightforward  way  than  we  do,"  she 
said.  "They  don't  talk  about  'affirmative  ac- 
tion' and  'reverse  discrimination.'  ...  I 
tried  to  explain  the  difference  to  them  be- 
tween quotas  and  goals,  but  they  couldn't 
follow  aU  that. 

"They  have  a  healthy  attitude  toward  dis- 
advantagement.'*  she  continued.  "It's  'Let's 
have  quotas  to  make  sure  we  have  a  percent- 
age of  different  groups  (in  universities).' 
They're  not  concerned  about  the  subtleties 
like  we  have  to  be." 

Berry  said  the  Chinese  system  of  requir- 
ing students  to  work  on  farms  or  In  factories 
was  much  different  from  the  "career  educa- 
tion" being  promoted  in  American  schools 
because  it  means  "doing  actual  useful  pro- 
ductive work." 

During  her  visit,  she  said,  she  saw  ele- 
mentary school  children  assembling  voice 
boxes  for  dolls  and  high  school  students 
working  In  factories  that  make  automobile 
parts. 

"Obviously,  we  have  no  intention  of  put- 
ting 6-year-olds  to  work  here,'*  she  said  in 
her  speech.  But  Berry  added  in  the  inter- 
view: "There's  nothing  wrong  in  having 
school  chUdren  making  something  useful  and 
selling  it.  They  could  use  tbe  money  for 
extra  things  In  the  schools." 

On  one  point.  Berry  said,  she  disagreed 
with  her  Chinese  hosts.  "For  some  reason  the 
leaders  believe  in  tests  now  and  claim  that 
Mao  always  did  as  well.  In  fact,  they  have 
more  faith  in  examinations  than  I  do,"  she 
said.  "I  tried  to  warn  them  of  the  pitfalls, 
but  to  no  avail." 

[From  The  Washington  Post,  Nov.  20,  1977] 

The   Oallup  Poll:    80%    Majoeitt   Favors 

AaiLrrY  as  Ceitekia  for  Admissions 

(By  Oeorge  Oallup) 

Princeton,  N.J. — The  U.S.  public  continues 
to  believe  that  ability,  as  determined  by  ex- 
amination, and  not  preferential  treatment  to 
correct  past  discrimination,  should  be  the 
main  consideration  in  selecting  applicants 
for  jobs  or  students  for  college  admission. 

An  overwhelming  proportion  of  the  pub- 
lic— eight  in  10 — oppose  preferential  treat- 
ment. Even  nonwhltes  and  women,  who  have 
most  to  gain  by  affirmative  action,  vote  for 
making  ability,  as  determined  by  tests,  the 
main  consideration  in  filling  places  in 
industry  and  college. 

At  the  same  time,  however,  a  majority  of 
Americans,  53  per  cent,  would  favor  prefer- 
ential treatment  in  the  form  of  a  federal 
government  program  offering  free  education- 
al or  vocational  courses  that  would  enable 
members  of  minority  groups  to  do  better  in 
tests. 

The  issue  of  "affirmative  action" — de- 
scribed by  its  critics  as  reverse  discrimina- 
tion— is  now  before  the  Supreme  Court. 

Most  in  favor  of  offering  free  courses  to 
help  minorities  compete  for  educational  and 
occupational  opportunities  are  women,  non- 
whites,  persons  with  a  college  background 
and  younger  adults  (18-29  years  old).  Even 
among  those  opposed  to  preferential  treat- 
ment, opinion  is  6-to-4  In  favor  of  free 
courses  being  provided. 

The  results  reported  today  are  bttsed  on 
interviews  with  1,617  adults,  18  and  older, 
conducted  In  more  than  300  sclentilcaUy  se- 
lected localities  during  the  period  Oct.  21-24. 
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MINIMUM  COMPEirafCY  TESTINO 


HON.  RONALD  M.  MOTTL 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  29,  1977 

Mr.  MOTTL.  Mr.  Speaker,  I  would  like 
to  offer  for  the  Record  two  recent  edi- 
torials in  the  Tampa  Tribune  and  the 
Kansas  City  Times,  respectively,  con- 
cerning my  proposed  minimum  compe- 
tency legislation: 

(November  7,  1977) 
An  Oma  Schools  Can  Scarcclt  Rarcn 
What  began  as  an  extremely  heavy-handed 
attempted  intrusion  of  the  Federal  govern- 
ment into  the  battle  for  the  basics  In  tbe 
nation's  public  scbooU  may  emerge  as  a  con- 
structive piece  of  legislation. 

U.S.  Representative  Ronald  M.  Mottl,  an 
Ohio  Democrat,  originally  showed  his  concern 
for  declining  college  entrance  test  scores  and 
other  evidence  of  the  ineffectiveness  of  edu- 
cation by  proposing  a  national  competence 
test. 

It  would  have  been  administered  at  various 
grade  levels  in  the  schools  of  all  50  statea. 
Students  would  have  had  to  pass  it  to  get 
their  high  school  diplomas,  and  school  sys- 
tems would  have  had  to  use  it  to  quaUfy 
for  any  Federal  education  money. 

This  brought  a  hue  and  cry  from  educaton 
who  charged  Mottl  sought  to  usurp  the  tradi- 
tional prerogative  of  states  to  run  their 
schools  without  Federal  Interference. 

Properly  chastened,  Mottl  has  revised  the 
bUl  to  make  the  tests  voluntary— sweetening 
the  pot  for  school  systems  using  it  by  pro- 
viding Federal  funds  for  remedial  education 
for  those  pupils  who  could  not  pass  the  teat. 
There's  little  doubt  that  such  money  to 
needed  from  somewhere.  Most  funds  now 
allocated  from  Washington  for  remedial 
schooling  are  earmarked  for  the  financially 
underprivileged.  Unfortunately,  they  are  not 
the  only  pupils  who  need  remedial  education. 
The  recent  study  of  reasons  for  the  14- 
year  decline  in  college  entrance  test  scores 
noted  that  for  the  past  five  to  seven  years 
only  20  to  30  percent  of  the  slippage  can  be 
attributed  to  more  poor  and  minority  stu- 
dents taking  the  test.  Tbe  other  70  to  80 
percent  is  blamed  on  broken  homes,  poor 
motivation,  too  much  television,  and  de- 
clining school  standards,  which  aflllct  all 
types  of  pupils,  rich  or  poor,  black  or  white, 
Anglo  or  Spanish -speaking. 

Mottl  says  arguments  that  national  stand- 
ards can't  be  met  are  ridiculous;  it  can't  be 
said,  "In  the  East  we  read  this  way  and  In 
the  West  we  read  that  way." 

He's  right.  And  the  nation  owes  it  to  its 
nUseducated  youths  to  help  them  achieve 
competency,  wherever  the  blame  for  their 
InabUity  to  fill  out  Job  applications  or  figure 
costs  of  credit  be  put. 

If  Representative  Mottl  makes  the  testing 
program  voluntary  and  provides  remedial 
education  funding,  we  don't  see  why  advo- 
cates of  state  and  local  school  autonomy  can 
object.  Indeed,  considering  the  present  poor 
competency  of  so  many  pupils,  his  new  biU 
is  virtuaUy  an  offer  no  school  system  can 
afford  to  refuse. 

(November  4.  1977) 
Testing  bt  National  Standard 
Reports  continue  to  filter  into  educaUonal 
InstituUons  tellbig  a  woeful  story  of  faUuie 
to  learn  among  the  present  generation  of 
school  children.  With  this  conUnulng  assault 
of  bad  news  it  is  small  wonder  that  a  back- 
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to-lMatcs  moy«ment  In  education  baa  grown 
to  the  bandwagon  proportion  of  back-to- 
nature  efforts  in  conaumer  goods. 

Twenty-seven  states,  by  last  count,  have 
adopted  plans  for  basic  skills  competency 
teatlng  and  all  but  one  (Montana)  of  the 
remaining  states  are  considering  some  form 
of  basic  skills  testing. 

Rep.  Ron  Mottl,  O-Ohlo,  has  proposed  a 
national  test  to  monitor  basic  skills.  As  one 
might  Imagine.  Mottl's  bill  has  met  with  ex- 
treme opposition  from  some  quarters.  An 
earlier  bill  proposed  by  Mottl  Included  a 
mandatory  testing  requirement,  threatening 
an  end  to  federal  funds  for  noncompliance. 
This  time  around  Mottl  makes  the  test 
voluntary.  The  word  "mandatory"  has  a  ring 
to  It  that  frightens  away  even  the  most  sea- 
soned members  of  Congress,  and  Mottl  still 
has  had  trouble  finding  oosponsors  for  the 
blU. 

Stripped  of  all  arguments  pertaining  to 
the  subjectivity  of  tests,  what  with  cultural 
and  other  biases  considered,  there  Is  a  bot- 
tom line  to  what  Mottl  Is  talking  about — 
achievement.  And  while  we  do  not  endorse 
yet  another  federal  agency  or  function  to 
take  care  of  what  states  ought  to  be  doing  In 
the  first  place,  we  do  support  statewide  test- 
ing with  comparisons  to  national  standards. 

Argue  If  you  will  that  teachers  can  "teach" 
to  a  test.  Tl^t  Is  a  far  cry  better  than  the 
Illiteracy  that  Is  being  perpetuated  In  school 
systems  today.  It  la  a  national  horror  when 
a  high  school  valedictorian,  from  any  school 
district,  turns  out  to  be  functionally  illiter- 
ate. 

The  potential  that  tests  have  of  diagnosing 
learning  deficiencies  at  several  Intervals 
through  a  child's  elementary  and  secondary 
school  years  Is  vastly  preferred  to  presuming 
that  things  are  fine — and  then  finding  that 
a  child  has  learned  none  of  the  basic  skills 
In  12  years  of  school. 


CONGRESSIONAL  ART  BANK 


HON.  LARRY  PRESSLER 

OF  SOirrH   DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  29.  1977 

Mr.  PRESSLER.  Mr.  Speaker,  since 
coming  to  Congress,  I  have  decorated 
my  ofiBce  here  in  Washington  and  in  my 
field  offices  in  South  Dakota  with  art  of 
South  Dakota  on  a  rotating  basis.  Each 
year  I  invite  young  South  Dakotans  to 
contribute  drawings  and  art  objects  to 
brighten  up  my  offices  and  to  equip  me 
better  to  tell  South  Dakota's  story  in 
Washington.  The  program  has  been  an 
overwhelming  success  and  it  has  caused 
me  to  introduce  legislation  to  broaden 
such  a  program  to  a  national  scale. 
The  following  article  describes  my  pro- 
posal: 

Tiu  Concression.il  Art  Bank — or 

BaZCHTENING  THE  HaLLS  OF  CONGRESS 

(By  Congressman  Larry  Presslxr 
of  South  Dakota) 
Just  Imagine  the  long,  grey  tunnels  which 
connect  the  House  and  Senate  Office  Build- 
ings and  the  U.S.  Capitol  filled  with  colorful 
paintings  by  contemporary  American  artists. 
That  would  be  part  of  the  effect  of  a  Con- 
gressional Art  Bank  Bill  which  I  have  in- 
troduced in  the  House,  and  will  soon  re- 
Introduce  with  changes  and  additional  co- 
sponsors. 
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The  bill,  which  would  authorize  Congress 
to  select  recent  American  artworks  for  dis- 
play In  Congressional  offlces,  tunnels  and 
halls,  would  be  an  Important  first  step  to- 
wards using  federal  buildings  for  cultural 
purposes.  If  enacted,  the  bill  would  give  cri- 
tical exposure  to  contemporary  American 
artists,  and  help  beautify  the  often  drab 
balls  of  Congress. 

The  Congressional  Art  Bank  would  resem- 
ble the  five-year-old  Canadian  Art  Bank  in 
purpose  but  not  structure.  The  Canadian 
model,  part  of  the  government's  Canada 
Council  which  supports  the  nation's  cul- 
tural life,  buys  contiemporary  Canadian  art 
and  leases  it  to  government  offices  for  12 
per  cent  of  the  cost  of  the  work  annually. 
For  about  tl  million  a  year,  Canadian  citi- 
zens can  view  as  many  as  3,800  paintings 
and  sculptures  in  federal  buildings  and  pub- 
lic places  across  the  country.  An  additional 
3,600  works  are  stored  in  the  Bank's  giant 
Ottawa  warehouse  to  which  only  dealers 
are  admitted.  If  a  dealer  or  individual  wishes 
to  buy  a  work,  the  government  may  sell  It 
back  to  the  artist  at  the  original  cost  plus 
a  handling  charge,  but  Is  not  obliged  to  do 
so.  The  Bank  thus  has  the  potential  ability 
to  affect  the  Canadian  art  market  by  with- 
holding works. 

The  Congressional  Art  Bank  would  provide 
the  same  exposure  to  American  artists  as 
Its  Canadian  counterpart  provided  Canadian 
artists.  Since  the  Congressional  version  would 
only  borrow  American  works  for  a  six-month 
period.  It  could  not  significantly  Infiuence 
the  U.S.  art  market.  The  Congressional  pro- 
gram would  be  directed  by  a  five-member 
board— two  appointed  by  the  Speaker  of  the 
House,  one  by  the  President  of  the  Senate 
and  one  each  by  the  House  and  Senate  Mi- 
nority leaders.  This  would  provide  a  more 
diverse  directorate  than  one  which  la  ap- 
pointed solely  by  the  administration  In 
power.  The  program,  which  would  be 
directed  on  a  dally  basis  by  an  executive  di- 
rector and  staff,  could  be  extended  after  the 
first  year  If  successful. 

In  re-lntroducing  the  Congressional  Art 
Bank  Bill,  I  am  looking  for  suggestions  from 
artists,  art  lawyers  and  those  who  buy  or 
simply  appreciate  contemporary  American 
art.  A  recent  Louis  Harris  survey  shows  that 
64  per  cent  of  the  American  people  would 
be  wllimg  to  pay  an  additional  $5  a  year  In 
taxes  If  the  money  were  used  for  cultural 
purposes;  47  per  cent  would  be  willing  to 
spend  an  extra  $25.  The  American  business 
community  likewise  donated  $221  million  to 
the  arts  in  1976,  nearly  $100  million  more 
than  In  1967.  and  more  than  double  the  gov- 
ernment's 1976-77  budget  for  the  National 
Endowment  for  the  Arts.  This  growing  public 
commitment  to  the  arts  convinces  me  of  the 
potential  support  for  a  Congressional  Art 
Bank,  and  I  look  forward  to  public  comment 
on  It. 

In  considering  the  project,  however,  it  Is 
worth  reviewing  the  success  of  a  similar  pro- 
gram In  New  York  City.  Within  the  past  year, 
the  New  York  Organization  of  Independent 
Artists  (OIA)  sponsored  and  financed  a  100- 
plece  exhibit  of  works  by  -44  contemporary 
American  artists  In  the  U.S.  District  Court- 
house In  Foley  Square.  The  exhibit  was  au- 
thorized under  a  recent,  though  little-known 
bill,  the  Public  Buildings  Cooperative  Use 
Act,  which  encourages  the  use  of  public 
buildings  for  cultural  purposes.  The  OIA 
footed  a  $400  bill  for  the  exhibit,  but  won 
widespread  media  and  public  attention  for 
the  artists. 

The  OIA  project  put  private  Interests  to 
work  to  encourage  the  fiourlshlng  of  Ameri- 
can artistic  life;  the  Congressional  Art  Bank 
would  put  government  to  work  in  the  same 
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way.  Such  projects  are  more  suited  to  the 
United  States  than  the  Canadian  Art  Bank 
because  they  place  government  In  the  role  of 
a  promoter,  not  a  determinant  of  cultural 
life.  The  American  people,  as  art  buyers  and 
gallery-goers,  set  the  nation's  artistic  stand- 
ards and  tastes.  By  bringing  artists  and  their 
admirers  together,  yet  leaving  the  choice  up 
to  the  people,  government  Insures  the  na- 
tion's artistic  freedom  and  vitality.  And  by 
bringing  American  art  into  the  halls  of  Con- 
gress, it  win  bring  life  and  warmth  to  an 
often  somber  place. 


IS  NO  ONE  RESPONSIBLE? 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 

IN  THE  HOUSE  OP  REPRESENTAIIVES 
Tuesday.  November  29,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  an 
alarming  trend  in  our  Nation  is  the  fail- 
ure to  accept  Individual  responsibility. 
More  and  more  frequently  we  hear  the 
argument  that  a  person  Is  not  responsi- 
ble for  his  actions  because  of  some  ex- 
ternal influence. 

"It's  not  my  fault,"  an  offender  pro- 
claims. "It's  my  environment,  my  social 
background,  my  poor  upbringing,  et  cet- 
era, et  cetera,  et  cetera."  Actions  freely 
taken  are  later  explained  away  as  being 
the  result  of  something  or  someone  else. 

A  Washington  Star  editorial  describes 
this  trend  as  "a  modem  proneness  to  try 
to  accoimt  for  savage  behavior  by  facile 
reference  to  some  kind  of  conditioning, 
social  or  literary  or  theatrical.  If  it  is  not 
hunger  or  poverty  or  poor  housing  that 
is  blamed,  it  is  the  sinister  influence  of 
books  or  television  plays  or  movies." 

This  type  of  defense  hit  new  heights 
of  absurdity  in  a  recent  trial  in  Miami. 
There  a  boy  who  murdered  an  elderly 
woman  who  lived  next  door  to  him  based 
his  defense  on  the  grounds  that  he  was 
suffering  from  involuntary  television  in- 
toxication. The  crime  and  violence  pre- 
sented on  television,  the  argument  went, 
are  to  blame  for  the  boy's  brutal  murder. 

Such  bleeding  heart  rhetoric  is  pure 
hogwash.  Individuals  have  a  free  will  and 
they  are  responsible  for  their  actions.  We 
must  not  condone  savage  behavior  under 
the  guise  that  it  is  somebody  else's  fault. 
Individuals  are  and  should  be  held  ac- 
countable for  what  they  do. 

As  the  Washington  Star  concluded  in 
its  editorial: 

Madness  takss  many  forms.  Our  modem 
madness  may  be  the  unreflective  dismissal 
of  the  Inescapable — and  natural — need  for 
moral  Judgment. 

Following  is  the  complete  text  of  the 
October  7  Washington  Star  editorial: 
The  Need  for  Judgment 

Perhaps  it  was  to  be  expected.  If  the  Wlrtz 
panel  on  educational  testing  could  arraign 
television  (with  some  Justice,  in  our  view)  as 
a  party  to  the  decline  of  literacy  among  the 
young,  the  Miami  defense  attorneys  of  a  16 
year-old  named  Zamora  could — and  would — 
offer  the  bizarre  theory  that  he  suffered  from 
"Involuntary  television  intoxication"  when 
he  shot  and  killed  an  elderly  woman  while 
robbing  her  apartment. 
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There  are,  to  be  sure,  worlds  of  difference 
between  the  two  attempts  to  make  a  culprit 
of  television.  The  trial  Judge  in  Miami  has 
aenalbly  disallowed  a  full-blown  "television 
defense."  But  be  Is  admitting  psychiatric 
testimony  on  the  infiuence  of  television  and 
at  least  one  "expert"  witness  tried  the  other 
day  to  connect  the  Zamora  youth's  Inordinate 
fascination  with  televised  crime  and  violence 
to  the  standard  plea  of  "insanity."  Florida 
law  recognizes  the  older  of  two  standard 
theories  of  criminal  Insanity,  turning  on  the 
ability  to  draw  moral  distinctions  rather  than 
rational  control  over  the  impulses  at  the  time 
of  the  criminal  act. 

The  attempt  to  link  crime  with  saturation 
in  cops-and-robbers  television  shows  Is  a 
novelty  only  in  that  It  is  television,  not  books 
or  movies  or  plays,  that  is  in  a  sense  on  trial. 
Otherwise,  the  trial  pickup  on  an  old  debate 
over  the  effects  of  representational  forms  on 
human  behavior — a  debate  that  has,  over  the 
years,  generated  more  passions  than  con- 
clusions. 

The  most  interesting  treatment  of  the 
problem  was  by  Mrs.  Pamela  Hansford  John- 
son (Lady  Snow)  in  her  book  On  Iniquity, 
about  a  decade  ago.  She  took  up  the  Issue 
when  the  "moors"  murderers,  accused  of  tor- 
turing and  killing  children,  were  found  to 
possess  an  extensive  paperback  library  of 
sadistic  and  pornographic  literature.  Lady 
Snow  insisted  that  if  this  obsessive  reading 
taste  possibly  caused  the  murder  or  torture 
of  children  that  would  constitute  a  case  for 
its  control  or  suppression :  as  indeed  It  would. 
The  difficulty  invariably  lies  in  demonstrat- 
ing a  causal  relationship,  as  to  either  sadis- 
tic books  or  violent  television  programs.  Ob- 
viously, millions  of  people  watch  "Kojak,"  the 
program  frequently  cited  at  the  Zamora  trial, 
and  others  like  It,  and  at  least  thousands 
famllarlze  themselves  with  the  diseased 
Imagination  of  the  Marquis  de  Sade  and  his 
Imitators,  without  experiencing  a  rush  of 
murderous  or  cruel  Impulses,  let  alone  acting 
on  them. 

Is  it  more  plausible  to  suppose  that  a 
morbid  fascination  with  sadistic  literature 
or  violent  trash-drama  is  a  parallel  symp- 
tom of  some  mental  or  spiritual  disorder  of 
which  another  symptom  is  Insensttlvity  to 
suffering  or  death?  No  one  knows;  this  hy- 
pothesized relatloiiship,  however  stated.  Is 
one  of  the  great  Imponderables. 

What  Is  less  uncertain,  in  our  view.  Is  a 
modem  proneness  to  try  to  account  for  sav- 
age behavior  by  facile  reference  to  some 
kind  of  conditioning,  social  or  literary  or 
theatrical.  If  it  is  not  hunger  or  poverty  or 
poor  housing  that  Is  blamed.  It  Is  the  sinis- 
ter infiuence  of  books  or  television  plays  or 
movies. 

Again.  It  is  clear  that  for  most  cf  us  no 
such  conditioning  '  causes"  hostile  or  cruel 
acts.  Significantly,  Lady  Snow,  at  the  risk 
of  seeming  utterly  out  of  date,  turned  to  the 
old-fashioned  term  "Iniquity":  evil.  Indeed, 
the  missing  element  In  our  busy  search  for 
explanations  of  antisocial  acts  and  attitudes 
Is  the  hypothesis  of  evil,  of  proneness  to 
what  long  ago  was  called  sin.  But  we  have 
become  as  prudish  about  diseases  of  the 
spirit  as  the  Victorians  were  about  diseases 
of  the  body  and  It  Is  embarrassing  to  an  en- 
lightened age  to  speak  or  even  think  of  such 
primitive  matters.  Secularism  thus  levies  a 
heavy  tribute  upon  our  understanding;  and 
the  cost  is  that  we  thrash  about  for  novel 
accoiuits  of  what  to  an  earlier  age  was  per- 
fectly intelligible. 

It  was  once  commonly  assumed  that  peo- 
ple not  only  lacked  moral  perfection  but 
lacked  even  the  capacity  for  it.  That  as- 
sumption is  unfashionable  today  "The 
devil  is  dead  and  what  a  pity,"  as  Oerald 
Johnson  once  put  It.  So  In  a  courtroom  in 
Miami  we  soberly  entertain  the  trendy  argu- 
ment that  a  youth  can   be  driven   to  the 
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terrible  crime  of  shooting  an  elderly  woman 
because  he  has  seen  too  many  episodes  of 
"KoJak."  Madneas  takes  many  forma.  Our 
modem  madness  may  be  the  unreflective 
dismissal  of  the  Inescapable — and  natural — 
need  for  moral  Judgment. 


"A  NEW  CAPITAL  OP  THE  INTEL- 
LECT?." AN  ESSAY  BY  S.  FRED- 
ERICK  STARR 


HON.  JOHN  BRADEMAS 

OriKDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  29,  1977 

Mr.  BRADEMAS.  Mr.  Speaker,  I  be- 
lieve that  Members  of  Congress  will  read 
with  considerable  interest  an  excellent 
essay  by  S.  Frederick  Starr  published 
in  the  November  21,  1977,  issue  of  The 
Chronicle  of  Higher  Education. 

The  article,  entitled  "A  New  Capital  of 
the  Intellect?"  makes  the  point  that  the 
vast  scholarly  resources  of  Washington, 
D.C.,  need  to  be  made  more  accessible. 

Dr.  Starr  is  secretary  of  the  Kennan 
Institute  for  Advanced  Russian  Studies 
at  the  Woodrow  Wilson  International 
Center  for  Scholars  here  in  Washington. 

Dr.  Starr's  essay  follows : 

A  New  Capttal  of  the  Intellect? 
(By  8.  Frederick  Starr) 

As  Henry  Adams  liked  to  point  out.  Wash- 
ington has  always  been  regarded  as  a  polit- 
ical city.  Indifferent  if  not  actually  hostile 
to  the  life  of  the  mind.  Indeed,  from  the 
Jacksonlan  era  to  the  present.  Americans 
have  been  accustomed  to  the  notion  that 
literature,  the  arts,  and  sciences  are  con- 
ducted at  places  remote  from  the  seats  of 
political  and  economic  power. 

But  through  a  gradual  process,  little 
noticed  and  still  less  understood.  Wash- 
ington has  recently  emerged  as  a  major  in- 
tellectual center.  That  development  has  im- 
plications that  win  eventually  touch  nearly 
every  American  scholar. 

A  chief  cause  of  Washington's  new  intel- 
lectual prominence  is  the  increasing  con- 
centration In  the  capital  of  books  necessary 
for  scholarly  research.  According  to  the  As- 
sociation of  Research  Libraries  the  prices  of 
academic  books  hss  risen  by  167  per  cent 
since  1967.  The  Impact  of  inflation  has  been 
so  great  that  even  those  major  research 
libraries  that  have  increased  their  budgets 
are  falling  behind  in  acquisitions.  The 
library  budget  at  the  University  of  California 
at  Berkeley  has  almost  doubled  in  the  last 
decade,  but  Berkeley's  acquisitions  are  down 
by  13.6  per  cent,  while  the  University  of 
Chicago's  actual  purchasing  power  for  mono- 
graphs Is  down  to  SO  per  cent  of  the-  1970 
level,  despite  a  39-per-cent  increase  In  the 
university's  library  budget.  These  figures 
parallel  the  data  from  78  members  of  the 
Association  of  Research  Libraries,  which  re- 
port a  36.5-per-cent  budgetary  Increase 
since  1970  but  a  12.6-per-cent  decline  In  the 
gross  number  of  volumes  added  per  year. 

THE   library   of   CONGRESS 

The  Library  of  Congress  is  virtually  alone 
In  keeping  fully  abreast  of  Infiated  book 
prices.  Having  long  ago  become  the  world's 
pre-eminent  research  library.  It  Is  now 
steadUy  pulling  away  from  all  rivals.  Its 
Russslan  collection,  for  example,  is  over 
twice  the  size  of  any  other  in  the  West;  its 
Japanese  collection  is  of  comparable  distinc- 
tion, as  are  collections  in  numero\is  other 
fields.  And  the  Library  of  Congress  is  but  the 


38101 

centerpiece  of  a  large,  little-known,  and 
undenised  network  of  federal  agency  and 
departmental  libraries  in  Washington. 

To  be  sure,  modern  electronics  could  be 
vised  to  bring  these  resources  directly  to 
every  campus  in  the  country.  The  Median 
program,  in  fact,  has  precisely  this  purpose 
in  the  medical  area,  while  stmUar  steps  to- 
ward "networking"  our  major  libraries  are 
being  taken  elsewhere.  But  the  cost  of  fully 
developing  such  systems  would  be  staggering. 
Meanwhile,  for  better  or  worse,  researchers 
Increasingly  have  to  come  to  Washington. 

A  second  factor  contributing  to  Washing- 
ton's new  position  in  American  intellectual 
life  Is  the  decentralization  of  research 
scholars  in  every  field.  A  generation  ago,  the 
faculties  of  a  dozen  universities  could  claim 
a  disproportionate  share  of  authors  whose 
books  were  being  reviewed  In  scholarly  Jour- 
nals. Thanks  to  the  explosion  of  graduate 
study  In  the  1950'8  and  1960's,  however,  tens 
of  thousands  of  Ph.D.'s  from  these  and  other 
schools  have  fanned  out  across  the  land, 
bringing  the  highest  scholarly  expectations 
to  Institutions  and  departments  that  previ- 
ously had  viewed  themselves  exclusively  In 
terms  of  their  teaching.  More  often  than  not, 
the  most  promising  younger  researchers  to- 
day are  to  be  found  in  what  were  once 
thought  to  be  the  Intellectual  boondocks.  If 
these  younger  scholars  are  to  do  the  work  for 
which  they  were  trained,  said  at  the  same 
time  continue  to  teach  where  they  are  most 
needed,  they  must  have  access  to  major  li- 
braries. Hence  they,  too,  must  look  to  Wash- 
ington. 

The  two  basic  factors  affecting  the  struc- 
ture of  the  social  sciences  and  humanities 
in  America  today,  then,  are  the  growing  cen- 
tralization of  bibliographic  resources  and  the 
Increasing  decentralization  of  research  per- 
sonnel. If  the  bibliographic  mountain  can- 
not be  brought  to  America's  scholarly  Mo- 
hammeds,  then  Mohammed  must  come  to 
the  mountain. 

This  is  in  fact  occurring.  The  number  of 
readers  using  the  Library  of  Congress's  Ref- 
erence Service  In  Washington  has  grown  by 
approximately  45  per  cent  during  the  1970'a 
The  National  Archives,  the  Smithsonian  In- 
stitution, the  National  Gallery,  and  other 
such  facilities  have  all  experienced  a  slmUar 
soaring  demand  for  their  resources.  The 
presence  In  Washington  of  this  large,  well- 
trained,  and  consUntly  shifting  group  of 
scholars  has  already  made  the  city  a  meeting 
place  that  figures  centrally  In  the  intellec- 
tual circuitry  of  the  country. 

Until  recently,  the  federal  city  lacked 
many  of  the  accoutrements  of  a  national 
capital.  The  grandomania  of  the  1960'8 
changed  this,  by  creating  a  demand  for  cul- 
tural Institutions  worthy  of  a  cosmopolitan 
center.  Washington  saw,  in  rapid  succession, 
the  establishment  of  the  Kennedy  Center 
and  the  Hlrshhorn  Museum  and  a  re-lnvlgo- 
ration  of  a  number  of  older  museums  and 
cultural  foundations.  Drum-thumping 
boosterlsm  was  rampant.  Whatever  the  cause, 
the  result  was  that  in  the  1960"s  and  early 
1970's  Washington  became  a  cultural  center, 
a  place  more  hospitable  to  scholars  than 
ever  before. 

But  the  city  was  not  yet  an  intellectual 
center.  Notwithstanding  the  presence  of  a 
number  of  worthy  academic  Institutions 
and  research  centers,  Washington  did  not, 
and  does  not  yet,  possess  a  single  university 
of  the  very  first  rank.  And,  yet,  to  have  such 
an  institution  in  the  national  capital  has 
been  a  constant  objective  of  many  promi- 
nent Americans  from  the  18th  century  to 
the  present.  Benjamin  Rush  proposed  at  the 
Constitutional  Convention  in  1787  that  the 
creation  of  a  national  university  be  man- 
dated in  the  Constitution.  President  Wash- 
ington, in  bis  first  message  to  Congress  in 
1790,  reiterated  the  proposal,  as  did  Presl- 
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dMtto  Jaffvaon.  liadlaon,  and  John  Qulney  On  the  otlier  tumd,  tbe  beneflte  to  the  can  use  private  facilities  and  then  be  re- 

AdaoM.  mm  1873  to  1038  aome  80  toUls  ware  country  of  a  graatar  degree  of  Interaction  jjobuned  for  80  percent  of  the  costs  if 

intraducad  in  Oongraaa  to  bring  about  Waah-  between  the  world  of  ideaa  and  the  worldof  on  active  duty, 

ington-a  and  Ruah'a  dream.  .iraira  are  not  to  be  lightly  dlaregarded.  The  j^  addition,  abortions  are  available 

THa  muilaetual  enrichment  of  Waahlng-  Congreaeman  who  encountera  a  acbolar  rata-  „_"^_*°^r^  pLJ^  ^q^^^ 
ton  that  a  cantury  and  a  half  of  wlahful  Ing  queatlona  that  transcend  the  narrow  tern-  under    me    FMerai    employee    neaiui 
thS^ta.  filed  toioowapUahUn^  pSai  bounds  of  preaent-mlnded  Washington  plans— plans  whose  premiums  are  also 
^Ongto  paaa.  th«"fc-  in  good  measure  to  Is  the  better  for  it.  So  U  the  scholar.  Tet  paid  for  from  public  funds, 
the  erlata  of  American  higher  education,  many  of  America's  beet  and  moat  Independ-  it  seems  to  me  inconsistent  to,  on  the 
Thouaanda  of  recent  PhJ>.'8  bare  been  for-  ent  writers  and  inteUectuals  are  quite  un-  one   hand,    expend   public   moneys   for 
tunata  enough  to  find  employment  at  aca-  known  in  political  Washington.  Lacking  dl-  abortions  if  the  clients  are  military  per- 
damlo  Instttutlons,  but  thousands  of  others  rect  contact  with  such  persons,  Conpeartonal  ,Qjmej  q^  dependents,  or  Federal  em- 
have  be«i  beating  the  pavements  In  search  staff  members  turn  again  and  again  «or  teatl-  ^J^^   while  at  the  same  time  we  are 
of  Jobs    An  ir^asive  number  of  PhJD.'s  mony  to  the  same  handful  of  poUttcaUy  Pioyees,  wj*"*"  J"«  .~™* 
havialUdy  M^Wahed  theSSweTln  W-h-  engage  academics  whose  phone  numbers  hap-  arguing  that  medicaid  funds  cannot  be 
^^la^irSKaZMSelMnSM  pen  to  be  in  their  flies.  Neither  the  range  used  for  this  purpose.  In  the  next  session 

vtit^  tha  naraentaM  of  enterlns  Forelsn  ^^t  the   quality   of  academic   thinking  on  of  Congress   I  intend  tO  dO   everything 

ser^M  ^cmswlthVdvanced  degreea  1m  "'^V  •ubjects  is  Upped  to  the  extent  that  It  possible  to  see  that  the  same  language 

risen  from  80  to  60  in  a  decade   An  estl-  «>"10  *>••  The  informal  contact  that  would  applies  to  military  and  Federal  employee 

mated  80  to  70  per  cent  of  the  624  members  P°!L°"'  °i'  scholar's  short-term  residence  j^^g^^  care  programs.  The  principle  is 

of  the  teaearch  staff  at  the  Congressional  »°  Washington  would  do  much  to  Improve  ^^^^  ^^^  ^^^^j  ^^^^^^  ^  applied  equally 

Keaaareh  Service  hold  advanced  degrees,  an  ^'^^  situation.  ^  ^^ 

Impraaalve  figure  but  one  that  is  matched  ""  bcholu  ___^^^^_^_ 

at  numerous  other  specialized  Washington  And  what  about  the  scholar?  Those  whose 

'"t^^^o'^-  obv'lo^^^Swrom'^fSt^^d^  LEOISLA-nON  TO  SIMPLIFY  AND  IM- 

T«  wooD«,w  wn^K  c«rm  ^a^'ttiL^lSr  iLtirtlo^?  an^  Vych?lS-  PROVE  TRUTH-IN-LENDINa  LAW 

However,  neither  the  constant  influx  of  ,g^  climate  in  which  our  national  lawmaking  

academic  acbolara  nor  the  permanent  real-  ^^„  place.  Beyond  this,  the  researcher  or  unM    TADDV   DDfkWM 

dence  of  thousands  of  PhJ}.'s  assures  Wash-  writer  who  spends  a  few  months  by  the  Poto-  HUH.  UAaKI    DRUWH 

Ington's  future  as  an  inteUectual  center,  ^m^  encounters  colleagues  from  many  dls-  or  icichioan 

What  U  lacking  are  meeting  places— Intrt-  clpllnes  besides  his  own.  Because  the  emerg-  j»,  ^HE  HOUSE  OF  REPRESENTATIVES 

lectual  centera  connected  with  the  major  im  InteUectual  environment  of  Washington  ^"  ihemuubms  urKcr«iioii«i«iiviw 

cultural  InaUtutlons  where  visiting  scholars  imows  no  departmental  boundaries,  his  m-  Tuesday.  November  29,  1977 

can  interact  with  realdent  scholars,  scholar-  wractlon  with  such  persons  Is  bound  to  be  „_       nDnWN      nf      Miphinftn       Mr 

bureaucrats.  Journalists,  and  elected  ofllclals.  ^ore  constant  than  on  many  campuses.  And  „„*^,;.,  ®*^°  V^  r.™,™  -S^rt  nf* 

One  of  the  boldest  attempta  to  meet  this  the  Increasingly  International  character  of  f  P®^*'' ,"  }}*^  Congress  enaciea  ine 

need  to  date  U  the  Woodrow  Wilson  Inter-  Washington's  Intellectual  world  wlU  further  truth-ln-lendmg  law,  a  major  piece  oi 

national  Center  for  Scholars,  established  by  broaden  the  scholar's  horizons.  consumer  legislation  based  on  the  idea 

Congress  as  the  nation's  memorial  to  Its  Whether  a  given  scholar's  contact  with  that  credit  cost  disclosure  would  enable 

asth  Frealdent.  In  the  seven  years  smce  lu  Washington  Is  fruitful  or  frustrating,  one  consumers  to  comparison  shop,  thereby 

foundation,  the  WUson  Center  has  provided  thing  is  certain:  It  will  be  unique  to  each  fostering  competition  and  help  to  lower 

hoapltallty  to  some  240  feUows  from  nearly  individual.  The  hallmark  of  Washington  as  inte-egt  rates  Many  recent  studies  of  the 

every  sute  In  thU  country  and  from  abroad,  an  intellectual  center  is  ite  everchanglng  --g.t.„.ness  of  the  TIL  Act  found  that 

and  It  has  sponsored  numerous  coUoquls.  composition.  With  no  tenure  exc^t  at  the  f^f'"^^  ®?,,°  „^^„^ir„,?r;  i^^   7^^ 

seminars,  and  the  like.  The  Kennan  Instl-  local  universities  and  with  the  constant  ar-  It  Is  not  navmg  tne  oesirea  eneci.  ine 

tute.  a  division  of  the  Wilson  Center,  spon-  rival  and  departure  of  scholars  from  aU  parts  disclosure  statements  have  become  com- 

sors  similar  programs  In  the  area  of  Russian  of  the  globe,  Wasbmgton  Is  a  kind  of  en-  plex  legal  documents  on  which  suits  for 

and  Soviet  studies.  csmpment  for  Intellectual  gypsies.  In  this  hypertechnical  violations  of  the  act  are 

Applications  to  the  Wilson  Center,  to  the  suitcase  city,  today's  flxed  points,  cliques,  based,    instead    of    simple    and    useful 

Kennan  Institute,  and  to  numerous  other  »»<»  schools  will  have  vanished  by  tomorrow,  goyj-ces  of  information  for  consumers. 

Waahlngton-based    Institutions    and    pro-  ^^ir!!^^^.Z^Z^''^^i,i^gu>n\sfLbove  The  Commerce.  Consumer  and  Mone- 

^:^X:ix^'^^  )i!f  Shows  that't^  allTn^t^nllTes^oSrcl.^rex/^^^^^^^  tary  Affairs  Subcommittee,  on  which  I 

S^  foJ^^  to  t^e^tv??^;icSs  hw  Bchoiars  from  around  the  country  ha,  ai-  am  the  ranking  minority  member,  found 

T^^  be^^T^e  «ecmJ  nJ^l^^r  fe"  "»«ly  '^^'^^^^  »*«  character,  and  much  for  that  the  agencies  responsible  for  enforc- 

i^hlp^ney  that  could  be  granted  directly  the  better.  The  challenge  now  Is  to  make  the  ing  TIL  were  unable  to  fully  implement 

to  the  most   deserving  scholars,   wherever  »•*«"  available  to  enable  anyone  haying  a  the  act  primarily  because  of  its  Immense 

they  are  working,  rather  than  be  channeled  particular  need  for  Washington  s  Ubrwles  complexity.  The  problem  is  then  com- 

through  select  unlverslUes  and  colleges.  Re-  *^^  "o,^  7h.  ™Si'it?  aid  JdYn^d*  POunded  because  without  full  implemen- 

ciplents  could  then  work  at  whatever  instl-  '^^^'l^the  a^"  °^^^^^^  '*"°°    ^^'   ^"^^    agencies,    the    seU- 

^"^JS'Jve'SlL'd-.Snt.rt'^irth^^linc:  ^^formmg^hto'  into  armt^iilctuaT  cST     enforcement  provisions  of  the  act  cannot 

SSS^:7t?:rSh^3r,;;S*ch^TwiSS!  "er.  operate  as  intended, 
Ington,  it  would  not  be  a  bad  idea  for  the 
National  Endowments,  the  National  Science 


Many  of  my  colleagues  in  this  body 
and  in  the  other  body  have  recognized 


Ftoundatlon,    and    otlier    Washington-based  DEBATE  ON  HEW  APPROPRIATIONS  the  need  to  simplify  and  improve  the 

cultural  organizations  to  lay  claim  to  a  floor                                  TIL  Act.  Indeed,   the  Senate  Banking 

of  rooms  m  the  centraUy  situated  but  now  |inN    WII 1 1  AM  P    rOOni  IHC  Committee  has  already  held  hearings  on 

defunct  WUlard  Hotel,  to  make  short-term  nun.    WILLI  Am   r.   uvuuunu  ^^  ^^^    ^^^  ^^  which  I  introduce 

housing   avaUable   to   scholars   at  reduced  or  pennstlvania  today,  with  Tom  Corcoran  of  Illinois  as 

prion.  IN  XHE  HOUSE  OF  REPRESENTATIVES  g^  cosponsor.  pulls  together  some  of  the 

SKirr.^."u..*-?sr5r^:s3  jf;;u??2S?dr™K£ii'.SS  ^Se'Surnirs^^sv 

would  so  dose  an  interaction  between  power  S^*"iY}^^rt«  *rp  h^^^  w*»*ch  I  believe  will  substantially  im- 

and  mtellect  really  be  in  the  naUon's  inter-  Federal  funds  ^f f*  ^eing  sp«it  for  abOT-  ^^^^  ^^  ^^ 

eat?  It  cannot  be  denied  that  there  are  grave  tion     under      programs      otner      man  The  highUghts  of  this  biU  are: 

dangers.  Some  scholars  might  well  be  seduced  medicaid.  Abortions  are  performea  va  ^^^^  Substantial  simplification  of  the 

by  the  heady  world  of  political  Intrigue.  They  mUitary  hospitals  both  for  female  mem-  jj-ciQ-ures  reauired  on  a  TIL  form,  Umit- 

mlght  abandon  their  cHUcal  Independence  bers  of  the  armed  services  and  for  de-  rT'^    nrovlslons  to  those  that  actuaUy 

and  become  court  eggheads  of  the  sort  that  pendents  of  military  personnel,  for  the  ^l!?^„^™  tWe  crSitlho^^ 

adorned  Frederick  ITs  Potsdam  or  Catherine  {?^t-_  „„  .  gnace  available  basis    Abor-  ^^^  ComparaUve  creait  snoppmg. 

the  Great's  IVtersburg.  In  realizing  George  ^^^  °"  »  X    pJrfoi^ed    SSder    toe  Second.  Limit  on  creditors'  civil  llabU- 

Washington's  dream,  such  scholars  could  well  J^"?    *"    oroerSS Thealthlare  pro-  ity  to  only  major  substantive  violations 

prove  the  lnaw>roprlateness  of  that  dream  in  CHAMPU8  program  a  "*""?  f~  f,  P™  ./the  TIL  Act 

«,«n,n<*«Tr-I3.M  HTam  whereby  dependents  of  the  military  of  tne  iil.  aci. 
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Thlnl.  Enhanced  adminlstraUve  en-  the  unemployment  rate  in  1978  had  been  ^^^^^J'^  ^^^;^^^T^^ 

forcement  through  civil  p«ialties  and  »ttiie|l-pe«ent«teof  20y««ei«^  5?fwSS»^^  s^iS^^IndT^SS^  p<»w.' 

cease   and   desist   orders   by   agencies  Instead  of  the  existing  7  percent,  Fed«»l  ^  '^^  exclusion  of  nuclear  power— is  that 

including  clarification  of  the  authority  tax  revenues  would  have  been  more  than  ^^  ^^  ^^^^^  knows  whether  they  are  feaai- 

to  require  restitution.  $100  billion  higher.  ble.  sooner  or  later.  CaUfomlans.  like  people 

These  provisions  will  benefit  consum-        The  tax  cut  is  needed.  But  for  stimula-  m  the  rest  of  the  country,  are  going  to  have 

ers  by  discloslnK  only  the  necessary  tion  of  economy  without  rampant  Infla-  to  face  nuclear  power  squarely  inatMd  of 

information  in  a  meaningful  way.  assist  tion,  we  also  need  for  Congress  to  agree  playing  games  with  it.  p';«p°^«^- "^ 

^aSs  to  comply  with  the  law   en-  ,that "  wiU  8P«id  no  moro  next  y«^  tb^  ;SSVen'^*e'?eamror4eT:ie^SS 

hance  administrative  enforcement  at  less  in  the  current  budget.  Eaiminattog  bU-  gj"'^   ^  ^ome  from  m  the  future  must  be 

cost    and    relieve    overcrowded    court  lions  of  dollars  in  ineffective  public  serv-  j^^  j^  ahouid  be  obvious,  even  in  oau- 

dockets.  ice  Jobs  programs  would  make  it  easy  to  fomia.  that  ou  is  not  an  alternative.  Neither 

Mr   Speaker,  I  commend  this  bill  to  give  modest  increases  for  worthwhile  pro-  are  geothermai  hot  spots  m  the  ground  and 

the  Members  of  the  House  and  urge  quick  grams  while  holding  the  line  on  total  energy  from  the  sun  unless  there  are  major 

action  by  the  Banking  Committee  on  this  spending.  America  can  know  its  greatest  technological  breakthroughs  or  •  huge  r»- 

toSJtSnt  legSSion'  ^J^^'^r^'  "  ^'  ^  ^^Z  S  ^.  tS^^vld^  '^e  m^  Uef/  aSatStJ'. 

^-^^^—  hands  Of  the  taxpayers  instead  Of  in  the  '^'%^l^^^''^^  ^J^xion  oi  iMj^A 

rrrra  KTTFnFn  m  TAXES  AND  hands  of  the  tax  spenders.  and  its  risks  to  human  life  that  must  be 

CUTS  NEEDED  IN  TAXES  AWU  ___^^^___  weighed  carefully  against  the  shortcomings 


SPENDING 


HON.  CHARLES  THONE 

or  MXBBASKA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  29,  1977 
Mr.  THONE.  Mr.  Speaker,  across-the- 


NUCLEAR  POWER  IN  CALIFORNIA       "' ^^'^^'^J^Srstand  the  dlsem.hantm«it 


with  nuclear  power.  It  does  preeent  sub- 
stantial problems,  particularly  In  the  dis- 
posal of  wastes  and  m  the  need  for  tight 
security.  But  it  Is  hard  to  understand  why 


the  modem  world. 


HON.  BOB  WILSON 

or  cALxroKinA 

IN  THE  HOUSE  OF  REPRESENTATIVES  so  many  opponents  of  nuclear  power  regard 

T....W/...    v/%«iMnhi>r  90    »077  these  problems  as  Insolvable  whUe  they  are 

^              _    _         „      _                               Tuesday,  November  29.  1977  prepaiid  to  stake  so  much  on  the  abUlty  of 

board"   teJT  cuts'  and 'a  Ud'on  Federal        Mr.  BOB  WILSON.  Mr.  Speaker,  as  scientists  and  engineers  to  solve  equally  dU- 

spending  would  combine  for  the  best  pre-    we  wait  on  a  report  from  the  energy  con-  flcuit  problems  involving  ^hesafe  and  ct*ap 

SripiiS  for  a  U.S.  economy  that  has  the    ferees  as  to  what  direction  we  will  be  P;<2,Sr°mL  t^^L  ^d^  o7  e^- 

blahs.                                        ^            ,.,       **'?^«  l^*?' "f%''^  *°,t!J*;i'lilflff'"S  morS!^^^"t^I«S««lVvem- 

The  administration  seemed  completely    policy,  it  is  painfully  clear  to  most  of  us  ^^^^  ^^^^^  produce  a  more  plausible  plan 

opposed  to  this  remedy  when  other  Mem-    that  this  country  is  in  desperate  need  of  j^^  t^e  long-term  disposal  of  nuclear  wastes 

bers  of  Congress  and  I  began  advocating    alternate  sources  of  energy  to  replace  than  it'  now  has.  At  present,  however,  it 

it  some  weeks  ago.  Now.  many  in  the  Car-    foreign  oil  supplies  and  boost  us  toward  seems  to  us  that  the  burden  on  those  who 

ter  Cabinet  are  espousing  the  tax-cutting    the  21st  century.  want  to  close  out  nuclear  power  »•  Jo  tou 

"honey"  half  of  toe  proposal,  but  none       Atomic  energy  has  long  been  such  an  ^.f^V^^^^P^y,^  ^T^e^^^Sl 

has   accepted   the   celling   on   Federal    alternate  source,  but  atomic  «iergy  al-  ^^.^'^^^u'lfeiTto  lifsS^SSd  m  Se 

spending   "vinegar"   that  ought  to  go    ways  seem  to  bring  about  a  strong  ad-  ^j^^  blaming  the  utuities  for  not  doing 

with  it.                                                             verse  reaction.  Nevertheless,  right  now,  something  this  generation's  ofllclals  wouldn't 

U.S.  economic  ailments  are  easy  to  dl-    it  is  one  alternate  source  that  will  work  let  them  do. 

agnose.  Unemployment  is  still  at  7  per-    for  us  and  provide  electricity.  ^^^^^^^^ 

cent.  If  production  continues  for  a  year       i  strongly  believe  that  we  must  use  ^-^^^^~^ 

at  the  rate  it  has  been  in  the  past  3    aU  available  sources  of  energy  to  keep  ttojuST  TAX  TREATMENT  TO 

months,  it  wiU  show  an  increase  of  only    us  going  and  growing,  but  roadblocks  DISABLED  VETERANS 

1.2  percent— a  rate  that  would  cause  im-    are  continually  set  In  our  way.  An  edl-  "^        

employment  to  ircrease.  torial  from  the  November  27  issue  of 

Not  all  are  agreed  on  a  tax  cut  remedy,    the    Washington    Post    delineates    the  JJQJJ^  J^  J^  PICKLE 

Lane  Kirkland.  chief  AFL-CIO  lobbyist    problem  and  I  commeid  it  to  my  col-  ^^  ^^^ 

stlU  advocates  "vast  public  works  pro-    leagues:  ™  the  house  of  representativks 

grams,"  and  has  said  of  tax  cut  proposals.                 nucleak  Pov«n»  m  CALxroamA  n*  THE  HOUSE  OF  representaxivbb 

"We  think  that  Is  the  least  effective  way."        Eighteen  months  ago,  the  voters  of  Call-  Tuesday.  Noveniber  29.  1977 

House   Banking   Committee   Chairman    forma  rejected  a  proposal  that  would  have  j^  PICKIE  Mr  Speaker,  I  would  like 

Hbhry  S.  Redss'  latest  statement,  "V/hat     had  the  effect  of  shutting  down  the  de-  ^^  ^  ^  jw-  attention  of  the  Members 

this  country  needs  is  a  massive  attack  on    v^opment^  of  nucie^  ^-^P'-^-J^^^  S  SS  Ho^a^SS  StSeS'by  Z  In- 

unemploymen  .  not  *  missive  t^  cut      »^^^^ow  ^^^"2^^^%^^^^^^,,  temal  Rfevenue  Service  that  I  think  is 

shows  he  too  is  still  holding  out  for  the    ^^^^^  ^^^^  ^^^  voterrrefused  to  do.  The  unjust  to  our  disabled  veterans.  The  gist 

WPA  approach  of  more  jobs  through  the     u^niedlate  decision  before  the  state  relates  of  the  problem  is  this— regular  military 

Federal  sector.                                              only  to  a  proposal  by  a  group  of  utuities  to  retired  pay  is  taxable.  Service-connected 

When  President  Kennedy  proposed—    buiid  a  nuclear  plant  in  the  desert  some  200  {jigabillty  pay  is  not  taxable.  One  of  my 

and  Congress  passed— tax  cuts  for  all  In-     mUes  east  of  San  Diego— but  its  repercus-  -_n_*ifuents  w-  Alejandro  Guerrero,  re- 

dividuals  and  corporations  In  1963.  the    slons  could  be  far  wider  than  that  For  thte  JJ^SSi  ttS^A^  fSS  Jmdstw^ 

«v.onomip  stimulus  caused  the  U  S  Treas-     particular  plant  Is  so  sound— technlcaUy  and  urec   irom  tne   '^„'^'^*^_*""  'rf'^r 

ewnomlc  sttoulus  cau^^^                                with  respect  to  Its  remote  location-that.  If  drawing  regular  retired  pay--whlch  is 

^fi?  >^f«™  th^  fov  on?  Arthur  Sicun     «  ^  »"'■"*<»  '^'^^'^  ^v  **»*  «****'»  «*n5y-de-  taxable.  Then  a  few  years  later  he  got 

pected  before  the  tax  cut.  Arthur  Okun.    ^eiop^ent  commission,  or  if  its  approval  is  sick.  He  filed  for  VA  disability  pay,  and 

then  Chairman  of  the  CouncU  of  Eco-     delayed  for  a  long  period  of  time,  the  utui-  ^^g  awarded  such  pay  back  to  the  day 

nomlc  Advisers,  said:                                       ties  are  unlikely  to  propose  another  nuclear  ^hei  he  retired.  My  constituent  then 

By  the  second  quarter  of  1965,  consumption     plant  In  California  any  ttme  In  the  foreaee-  _.    .  j^j^oj^g  j^j^  returns  excluding  from 

expenditures   had   registered   a   remarkable     able' future.  «-„,>«,«   fh«  amnnni-  nf  thp  retirement 

ruTof  «45  blUlon  from  the  rate  of  the  last        so  far,  the  reception  to  the  proposed  plant  income  .^^^\°\.^?.J^^™^ 

quarter  of   1963— the  quarter  Immediately     has  not  even  been   what  you   might  caU  pay  that  was  equal  to  the  VA  (Usaomiy 

preceding  the  tax  cut.  The  Revenue  Act  of     lukewarm.  The  commission  has  under  con-  pay  he  would  have  received,  ana  wmcn 

1964  lived  up  to  the  Intentions  and  expecta-     slderatlon    proposals    that    It    approve    the  the  VA  said  he  was  eligible  tO  receive, 

tlons  of  Its  advocates,  and  .  .  .  delivered  a     plant  only  If  the  utilities  can  demonstrate  >i<he  IRS  has  ruled  they  will  tax  based 

powerful  stimulus  to  economic  expansion.          that  alternative   sources  of  electricity  are  ^^  ^j^q  pj^j^j  ^j^g  money  originally  even 

ThP  KPnnedv  nroDosed  tax  cuts  did    »»?'■'«="«>■  ^°'^  ^^r"^*^  "^^f  '^'  though  courts  have  ruled  otherwise.  I 

ine  Jvenneay-proposea  tax  cuts  aia    migsioners    want    considered    are    a    geo-  I~  ^Ti    j     _j  _  wm  «.u-«- -.«i.m  »«»ii»«ot; 

coincide  with  a  drop  in  the  unemploy-    Seroal  plant  and  an  oU-Hred  plant  that  J^ve  totroduced  a  blLjtoat  woidd  wnwt 

ment  rate.  Prof.  Steven  Sheffrin,  of  the    could  be  converted  to  coal  gasiflcation  by  this  problem,  HJt.  BWe,  jo  *™*°°  ."r* 

University  of  California,  has  said  that  if    looo.  Internal  Revenue  Code  with  respect  to 
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the  tax  treatment  of  an  individual  who 
receives  a  retroactive  determination  of 
eligibility  for  disabilltjr  compensation 
from  the  Veteran's  Administration.  The 
foUowlng  story  appeared  in  the  New 
York  Times  on  November  7,  1977  that 
tells  how  another  veteran  won  his  case 
in  tax  court: 

VrmuN  Fights  m  Tax  Wabs  ro>  Rsmns 
(By  Jo  Thomas) 

Waskxnoton,  Nov.  6. — Col.  Zebulon  L. 
Strickland  Jr.,  a  retired  Army  artillery  officer, 
won  his  personal  battle  with  the  Internal 
Revenue  Service  In  1076  but  Is  stlU  losing  the 
war.  At  Issue  are  the  disability  payments  he 
and  hundreds  of  other  retired  veterans  have 
been  awarded  by  the  Veterans  Administra- 
tion. 

Col.  Strickland's  case,  which  Is  typical  of  a 
group  of  veterans,  began  in  January  1967, 
when  the  V.A.  gave  him  a  100  percent  dis- 
ability rating  and  Increased  the  payments  he 
had  been  receiving  by  $208  a  month.  Col. 
Strickland  had  applied  for  these  benefits  In 
March  1066,  and  the  V.A.  said  that  his  eligi- 
bility began  at  that  time. 

Disability  pay  Is  tax-exempt,  so  when  Col. 
Strickland  filed  his  1966  tax  return,  he  ex- 
cluded $208  a  month  from  his  Income  for 
the  first  nine  months  of  the  year.  The  I.R.S. 
objected,  arguing  that  the  source  of  Col. 
Strlcklasd's  income  was  actually  Army  retire- 
ment pay  and,  therefore,  taxable.  The  IJl.S. 
wanted  an  extra  $381  In  taxes. 

Col.  Strickland  argued  his  own  case  In  the 
tax  court  and  lost.  He  then  took  it  to  the 
United  States  Court  of  Appeals  for  the 
Fourth  Circuit.  In  March  1976,  he  won.  The 
court  held  that  Col.  Strickland  was  entitled 
to  treat  the  extra  $208  as  disability  income 
"despite  the  fact  It  may  have  technically 
been  paid  to  him  by  the  Department  of  the 
Army." 

"I  felt  good  because  I  thought  I  had  licked 
"em,"  said  Col.  Strickland. 

A  month  later,  however,  the  I.R.S.  decided 
It  disagreed  with  the  court.  "The  opinion  of 
that  court  Is  erroneous  and  should  not  be 
followed,"  an  internal  document  concluded. 
Col.  Strlcktand  would  get  his  $381,  but  other 
veterans  In  other  court  Jurisdictions  would 
not  get  theirs. 

"The  I.R.S.  is  forcing  every  little  veteran 
who  gets  ripped  on  this  to  make  a  decision," 
said  Col.  Strickland.  "You  either  pay,  boy,  or 
take  'em  to  court.  Disabled  veterans,  almost 
by  definition,  are  tired,  sick,  old  men.  We  are 
not  wealthy  as  a  class.  The  number  of  dollars 
is  small.  Very  few  find  the  time  or  the  money 
to  fight  this." 

Col.  Strickland  directed  a  barrage  of  letters 
to  public  officials  and  learned,  to  his  delight, 
that  a  bill  to  override  the  IJI.S.  decision  had 
already  been  introduced  in  Congress  by  Rep- 
resentative J.  J.  Pickle.  Democrat  of  Texas, 
who  heads  the  House  Ways  and  Means  sub- 
committee that  oversees  the  IJl.S.  The  bill 
was  prompted  by  the  plight  of  a  Texas  vet- 
eran with  the  same  problem. 

At  the  moment,  the  I.R.S.  is  staying  with 
lU  original  decision  to  Insist  on  taxes  from 
the  retroactive  disability  payments.  A  spokes- 
man said,  however,  that  "in  view  of  the  con- 
troversy and  the  Interest  on  the  Hill"  the 
issue  was*  being  studied  again. 


EUBANK  HONORED 


HON.  BILL  ARCHER 

or  TXZAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  29.  1977 
Mr.  ARCHER,  Mr.  Speaker,  I  am  ex- 
tremely pleased  to  take  a  few  minutes 
to  let  my  colleagues  in  the  Congress 
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know  about  an  outstanding  individual 
from  Texas,  James  F.  Eubank  n.  He  is 
president  of  Forest  Park  Memorial,  Inc., 
and  was  recently  honored  as  1978  Boss 
of  the  Year  by  the  Houston  Chapter  of 
the  National  Secretaries  Association.  I 
am  delighted  that  he  has  been  so  appro- 
priately recognized. 


CLEANINQ  UP  FEDERAL  POLLUTION 


HON.  TIMOTHY  E.  WIRTH 

or  COLOBADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  November  29.  1977 

Mr.  WIRTH.  Mr.  Speaker,  all  of  us 
are  rightfully  angered  when  policies 
established  by  the  Congress  are  frus- 
trated by  executive  agencies  which  be- 
lieve that  they  are  above  the  law,  and 
by  administrations  which  fail  to  give  co- 
hesive, meaningful  direction  to  imple- 
mentation efforts. 

I  refer  in  this  instance  to  the  wide- 
spread violation  by  Federal  facilities  of 
the  Nation's  air  and  water  pollution  laws. 

The  Federal  Government  has  been 
actively  pursuing  private  violators  of  the 
air  and  water  laws  for  several  years.  At 
the  same  time,  the  Government  has  been 
lax  in  enforcing  the  same  laws  against 
its  own  facilities.  Only  about  10  percent 
of  all  private  industries  have  not  yet  met 
the  current  deadlines  for  the  Federal 
Water  Pollution  Control  Act.  In  striking 
contrast,  38  percent  of  the  largest  Fed- 
eral facilities  are  violating  the  water  re- 
quirements and  24  percent  are  illegally 
polluting  the  air.  The  Federal  Govern- 
ment should  be  setting  an  example  for 
the  rest  of  the  country.  Instead  it  is  the 
worst  polluter.  I  want  this  hypocrisy  to 
end. 

I  have  called  on  my  colleagues  to  join 
me  in  urging  President  Carter  to  take 
immediate  action  to  insure  speedy  com- 
pliance by  Federal  agencies.  I  have  pro- 
posed that  the  President  make  pollution 
control  a  priority  for  every  Federal 
agency,  establish  a  Arm  deadline  for 
meeting  the  laws'  requirements,  and 
delegate  to  a  person  or  group  within  his 
office  the  authority  to  force  agency  com- 
pliance. Presidential  leadership  can  and 
should  solve  this  problem. 

Mr.  Speaker,  the  Clean  Air  Act  and 
the  Federal  Water  Pollution  Control 
Act — which  Congress  enacted  to  curb  the 
increasingly  acute  air  and  water  pollu- 
tion problems — were  always  intended  to 
apply  equally  to  Federal  agencies  and 
non -Federal  entities.  At  first.  Federal 
facilities  were  encouraged  to  comply 
voluntarily  with  all  State  and  Federal 
requirements.  Not  surprisingly,  that 
proved  to  be  an  ineffective  way  of  insur- 
ing compliance,  and  Congress  responded 
with  amendments  in  the  Clean  Air  Act 
of  1970  and  the  Federal  Water  PoUutlon 
Control  Act  Amendments  of  1972,  mak- 
ing all  substantive  pollution  require- 
ments expressly  and  equally  applicable 
to  Federal  facilities. 

While  the  substantive  requirenlents 
have  been  clear,  enforcement  has  been 
a  serious  problem.  Congress  generally 
envisioned  a  sharing  of  enforcement  re- 
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sponslbilitles  between  Federal,  State,  and 
local  governments.  But  until  Just  recentty 
EPA  has  thought  that  it  lacked  the  au- 
thority to  sue  another  Federal  agency. 
This,  together  with  the  narrow  reading 
which  the  Supreme  Court  gave  to  sec- 
tions in  the  laws  dealing  with  Federal 
facilities  (holding  that  Federal  facilities 
were,  indeed,  subject  to  State  and  Fed- 
eral substantive  standards,  but  that 
States  lacked  the  power  to  enforce  tihe 
necessary  procedures  to  guarantee  com- 
pliance, for  example,  permit  require- 
ments) resulted  in  an  ineffective  and  dis- 
jointed enforcement  effort.  The  only 
possible  avenue  of  court  enforcement, 
therefore,  was  citizens'  suits.  But  these 
suits  are  unwieldly  tools  for  administra- 
tive enforcement  which,  in  any  case, 
should  be  unnecessary. 

Iliere  has  always  been  a  far  better 
alternative.  The  President  controls  all 
Federal  agencies  and  departments.  The 
allocation  of  resources  to  various  priori- 
ties by  agencies  depends  on  executive  de- 
cisions. Procedural  mechanisms  within 
the  executive  branch,  such  as  OMB's 
budgetary  review,  have  always  been 
available  to  carry  on  the  Federal  pollu- 
tion enforcement  effort  and  reach  non- 
complying  Federal  agencies.  Unfortu- 
nately, they  have  not  been  effectively  or 
seriously  used. 

Although  some  of  the  delay  in  Federal 
compliance  may  be  attributed  to  factors 
beycKid  the  control  of  individual  Federal 
facilities,  the  real  problem  in  the  past 
has  been  a  lack  of  commitment  at  the  top 
administrative  levels. 

There  are  some  indications  that  this 
is  changing.  The  Environmental  Protec- 
tion Agency  announced  recently  that  it 
will  no  longer  tolerate  such  mass  non- 
compliance by  Federal  facilities,  implying 
possible  legal  action  should  administra- 
tive enforcement  methods  fail  to  bring 
violators  into  line.  Similarly,  the  Coun- 
cil of  Environmental  Quality  is  moving 
to  resolve  disputes  between  EPA  and 
polluting  agencies. 

But  this  is  not  enough.  Without  strong 
Presidential  leadership,  these  efforts  will 
probably  come  to  naught  because  pollu- 
tion control  simply  is  not  high  on  many 
agencies'  priority  lists.  Moreover,  even  if 
EPA  wants  to  sue  a  violating  department, 
it  may  be  imable  to  do  so  without  the 
active  concurrence  of  the  Justice  Depart- 
ment, which  has  shown  no  inclination  to 
bring  such  proceedings.  In  any  case,  in- 
teragency suits  should  be  imnecessary; 
the  prospect  of  one  agency  suing  another 
is  absurd.  The  courts  should  not  be  ref- 
erees between  Federal  agencies — that  is 
the  President's  role.  Just  as  EPA  does  not 
have  the  practical  power  to  force  a  re- 
calcitrant Federal  agency  to  comply,  the 
President  does  not  have  the  time  to  medi- 
ate every  interagency  dispute.  The 
answer  seems  to  lie  in  investing  in  a  panel 
or  person  within  the  Executive  Office  of 
the  President  the  power  to  order  and 
enforce  the  details  of  compliance,  includ- 
ing the  reprograming  of  fimds. 

Time  and  again  I  have  told  private  in- 
dustry in  Colorado  that  it  must  sacrifice 
for  the  common  good,  that  it  must  ex- 
pend large  amounts  of  funds  to  comply 
with  the  pollution  laws.  It  is  difficult  to 
do  this,  Mr.  Speaker,  when  the  Federal 
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Government,  with  far  more  resources, 
refuses  to  comply.  Instead  of  being  the 
worst  polluter  in  the  Nation,  the  Federal 
Government  should  be  setting  an  ex- 
ample. 

"The  magnitude  of  the  pollution  prob- 
lem demands  a  comprehensive  and  co- 
operative effort  at  all  levels  of  govern- 
ment. A  lax  enforcement  policy  cannot 
be  tolerated,  least  of  all  by  the  Federal 
Government.  I  urge  the  President  to  act 
quickly  and  forcefully  to  resolve  this  em- 
barrassing and  unnecessary  situation. 

The  proposed  letter  and  newspaper 
articles  to  the  President  follow: 

House  or  Representativzs, 

Washington,  D.C. 

Dear  Mr.  PREsn>ENT:  We  are  concerned 
about  the  faUure  of  the  Federal  Government 
to  set  an  exemplary  standard  in  the  area  of 
water  and  air  pollution. 

In  percentage  terms,  the  Federal  Govern- 
ment is  a  far  worse  polluter  than  private  In- 
dustry. The  Environmental  Protection 
Agency  has  vigorously  pursued  private  vio- 
lators of  the  pollution  laws,  but  the  Fed- 
eral Government  has  been  less  zealous  in 
cleaning  up  its  own  backyard.  While  Con- 
gress has  consistently  expressed  its  resolve 
that  federal  facilities  meet  the  same  high 
standards  that  are  required  of  the  private 
sector,  executive  action  has  not  always  met 
those  goals.  In  short,  the  federal  antl-poUu- 
tlon  effort  needs  a  strong  boost. 

Some  Important  steps  have  already  been 
taken.  In  the  recent  amendments  to  the 
Clean  Air  Act,  Congress  reaffirmed  its  Intent 
that  Federal  Facilities  should  comply  with 
the  law.  We  applaud  the  recent  announce- 
ment by  EPA  that  it  may  crack  down  on  fed- 
eral violators.  We  are  pleased  that  the  Coun- 
cil on  Environmental  Quality  is  developing 
guidelines  for  resolving  inter-agency  dis- 
putes. But  stronger  action,  in  the  form  of 
Presidential  leadership.  Is  needed  to  force 
compliance  by  agencies  which  heretofore 
have  not  placed  a  high  priority  on  pollution 
control.  We  urge  you  to  consider  the  fol- 
lowing measures. 

First,  Issue  a  Presidential  directive  order- 
ing all  agencies  to  comply  with  the  pollution 
laws  within  the  immediate  future. 

Second,  EPA  should  be  ordered  to  place 
a  priority  on  pollution  control  for  federal 
facilities.  Other  agencies  will  quickly  under- 
stand your  support  for  EPA's  efforts. 

Third,  a  person  or  panel  within  the  Ex- 
ecutive Office  of  the  President  should  be  as- 
signed the  purpose  of  compelling  compliance 
following  a  determination  by  EPA  or  an  au- 
thorized state  agency  that  a  federal  facility 
is  in  violation  of  the  air  or  water  statutes. 
This  group  should  be  delegated  all  necessary 
Presidential  authority,  including  the  power 
to  order  the  reprogrammlng  of  funds.  The 
law.  of  course,  allows  you  the  authority  to 
grant  certain  exemptions  in  cases  of  "para- 
mount interest"  of  the  United  States.  We 
would  hope  that  you  would  use  this  power 
with  great  descretlon,  and  only  In  extreme 
cases,  nie  Council  on  Environmental  Quality 
is  a  logical  choice  for  this  panel. 

Mr.  President,  it  has  been  difficult  to  ex- 
plain to  our  constituents  why  they  must 
make  large  expenditures  to  comply  with  the 
pollution  laws  when  the  Federal  Govern- 
ment, with  far  more  resources,  will  not.  It  is 
time  for  this  government  to  set  an  example. 
We  hope  you  will  act.  We  pledge  our  coopera- 
tion. 

[From  the  Washington  Post,  Oct.  21,  1077) 

The  Federal   Clean-Up  Campaign 

The  Environmental  Protection  Agency  is 

finally  cracking  down  on  one  of  the  nation's 

most  prominent  polluters:  the  federal  gov- 


ernment Itself.  EPA  Deputy  Administrator 
Barbara  Blum  has  Just  warned  11  agencies, 
including  the  military,  that  they  may  be 
taken  to  court  unless  they  act  immediately 
to  bring  all  their  Installations  into  compli- 
ance with  the  water-and  air -pollution  laws. 

It's  about  time.  Although  the  government 
has  spent  over  $3.3  billion  to  curb  its  own 
pollution  since  1968,  too  many  faculties  still 
lag  behind.  Last  month  the  U.S.  Chamber 
of  Commerce  embarrassed  the  administra- 
tion, and  rightly  so,  by  publicizing  the  fact 
that  about  00  percent  of  all  industries  had 
met  the  July  1  deadlines  of  the  clean-waters 
law,  but  at  least  one-fourth  of  all  federal 
facilities  had  not.  As  of  Oct.  7,  according  to 
EPA,  fully  38  percent  of  the  largest  federal 
operations  were  not  complying  with  the 
water  law:  24  percent  were  polluting  the  air 
too  much. 

Some  of  the  tardiness  Is  understandable. 
Forts  Belvolr  and  Lee  in  Virginia,  for  in- 
stance, are  waiting  to  book  up  with  public 
waste-treatment  plants  that  are  still  being 
built.  In  many  cases,  though,  agencies  have 
simply  dragged  their  feet  or  are  still  wrestling 
with  the  kinds  of  technical  and  budgetary 
problems  that  Industries  and  municipalities 
have  already  been  required  to  solve.  EPA 
field  officials  and  local  authorities  have  been 
complaining  about  some  polluters,  such  as 
GSA's  local  heating  plants,  for  years.  But 
until  now  there  has  been  no  real,  high-level 
push  to  make  such  laggards  meet  the  dead- 
lines and  standards  that  apply  to  everyone 
else. 

EPA  now  has  both  more  resolve  and  more 
authority.  This  sununer's  clean-air-act 
amendment  clarified  the  agency's  power  to 
take  federal  violators  to  court.  Congressional 
conferees  seem  likely  to  Include  similar  pro- 
visions in  pending  amendments  to  the  water 
act.  EPA  has  already  Joined  with  states  and 
citizens  in  suing  the  Tennessee  Valley  Au- 
thority over  air  pollution  at  10  TVA  power 
plants.  The  new  EPA  "hit  list"  names  77 
"major"  federal  water  polluters  and  72 
"major"  air  polluters,  including  19  military 
bases  and  two  power  plants  cited  on  both 
counts. 

Of  course  litigation  should  not  be  required. 
It  won't  be — if  all  agencies  face  up  to  their 
responsibilities,  and  if  the  Office  of  Manage- 
ment and  Budget  and  Congress  come  up  with 
the  necessary  funds.  OMB  does  seem  to  be 
more  strongly  committed  to  effective  action 
now  than  in  the  past.  That  is  encouraging. 
The  nation's  overall  anti-pollution  program 
Is  moving  into  a  new,  difficult  and  very  ex- 
pensive stage.  Federal  demands  on  industries 
and  local  governments  will  be  much  more 
credible  and  acceptable  once  the  federal 
establishment  Itself  comes  clean. 

EPA  Begins  Battle  To  Cut  Pollution  by 

U.S.  Agencies 

(By  Stephen  J.  Lynton) 

The  Environmental  Protection  Agency  be- 
gan a  broad  and  unusual  cleanup  campaign 
yesterday  against  one  of  the  nation's  largest 
and  most  persistent  polluters — the  federal 
government. 

In  an  announcement  yesterday,  EPA 
warned  77  federal  installations  to  stop  pol- 
luting the  nation's  waterways.  It  told  72  fed- 
eral facilities  to  halt  violations  of  federal  air 
pollution  regulations.  In  a  novel  move,  EPA 
threatened  to  take  court  action  against  fed- 
eral agencies  that  do  not  mend  their  dirty 
ways. 

Among  the  federal  polluters  were  a  doeen 
or  more  facilities  In  the  District,  Maryland 
and  Virginia — including  Maryland's  Aberdeen 
Proving  Grounds,  the  federal  government's 
central  heating  plant  in  Southwest  Wash- 
ington, and  Virginia's  Ft.  Belvolr.  Aberdeen 
Proving  Grounds  was  cited  as  one  of  the 
nation's  18  worst  federal  offenders  of  anti- 
pollution laws. 


In  a  series  of  letters  yesterday  to  federal 
polluters,  EPA  Deputy  Administrator  Barbara 
Blum  raised  the  prospect  of  court  suits 
against  the  federal  government  itself  by 
urging  a  "prompt  resolution"  of  poUutlon 
violations  in  order  to  "avoid  Judicial  action." 

An  EPA  spokesman  said  that  the  agency, 
if  necessary,  would  file  civil  suits  against 
federal  Installations  that  refused  to  stop 
polluting.  Such  a  suit,  the  spokesman  said, 
could  lead  to  a  court  order  in  which  a  mUi- 
tary  base  commander  or  the  head  of  some 
other  federal  agency  might  be  held  personally 
responsible  for  pollution  violations.  An 
agency  chief,  the  spokesman  added,  might 
face  court-Imposed  penalties.  Including  JaU, 
if  he  failed  to  comply  with  a  court  order. 

In  a  similar  action,  EPA  recently  Joined 
in  a  federal  court  suit  against  the  quasi- 
governmental  Tennessee  Valley  Authority  In 
which  the  states  of  Alabama  and  Kentucky 
and  citizens'  groups  contend  that  TVA  is 
dragging  its  feet  in  cleaning  up  its  sulfur  di- 
oxide emissions  into  the  air. 

The  federal  government's  effort  to  crack 
down  on  its  own  air  and  water  pollution  vio- 
lations followed  a  move  last  June  to  curb 
water  pollution  caused  by  mdustrlal  plants 
and  municipal  government  Installations. 
EPA  announced  plans  to  bring  suits  against 
more  than  100  cities  and  300  major  indus- 
trial plants  that,  it  said,  failed  to  meet  the 
nation's  July  1  water  cleanup  deadline. 

The  threat  by  EPA  sparked  protests  from 
business  groups.  They  asserted  that  the  gov- 
ernment was  blaming  industry  for  pollution 
malprtu;tice  while  ignoring  its  own  wide- 
spread violations  of  the  same  cleanup  dead- 
line and  laws. 

During  the  Nixon  and  Ford  administra- 
tion, the  federal  government  sought  several 
times  to  persuade  federal  agencies  to  com- 
ply voluntarily  with  antipollution  laws  but, 
according  to  federal  officials,  these  attempts 
were  at  best  only  partly  successful. 

Two  recent  developments,  an  EPA  spokes- 
man said  yesterday,  gave  EPA  the  authority 
to  begin  yesterday's  tougher  crackdown.  One 
was  a  recent  change  in  federal  antipollution 
laws  designed  to  let  EPA  sue  federal  agen- 
cies for  pollution  violations.  The  other,  the 
spokesman  said,  was  a  new  willingness  by 
the  Ofllce  of  Management  and  Budget  to 
support  federal  agencies'  requests  for  money 
to  install  antipollution  equipment. 

Among  other  federal  facilities  ranked  by 
EPA  as  major  polluters  were  mUltary  bases 
in  Alabama,  Arkansas,  North  and  South 
Caroima,  Georgia,  Illinois,  Michigan,  Okla- 
homa and  Tennessee. 

In  addition  to  military  installations. 
EPA's  Ust  of  18  major  offenders  included 
an  Interior  Department  mme  draining  tun- 
nel in  Leadville.  Colo.,  cited  for  discharging 
Inadequately  treated  mine  drainage  Into  the 
Arkansas  River.  The  Energy  Department's 
Savannah  River  (S.C.)  plant  was  accused  of 
operating  16  faulty  coal-fired  boilers. 

EPA's  federal  cleanup  campaign  is  aimed 
at  getting  federal  Installations  to  comply 
with  the  Clean  Air  Act  of  1070  and  the  Fed- 
eral Water  Pollution  Control  Act  of  1072. 
Under  these  laws,  polluters  are  required  to 
meet  air  quality  standards  designed  to  meet 
air  quality  standards  designed  to  protect  the 
public's  health  and  comply  with  a  federal 
goal  of  making  the  nation's  waterways  clean 
enough  for  swimming  and  fishing  by  1063. 

While  warning  of  possible  court  action 
against  federal  installations  that  fail  to  com- 
ply with  these  standards.  EPA  made  it  clear 
that  it  will  rely  mainly  on  exhortations, 
formal  violation  notices  and  negotiations  be- 
fore carrying  out  its  legal  threat.  EPA  of- 
ficials noted  that  some  agencies  may  not  be 
able  to  obtain  money  to  pay  for  antipollu- 
tion equipment  until  next  October,  the  start 
of  fiscal  year  1070. 
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HON.  BOB  WILSON 

or  CAuroBMU 
IN  THE  HOUSE  OP  BEPRESENTATIVEB 

Tuadav,  November  29,  1977 

Mr.  BOB  WILSON.  Mr.  Speaker,  Mr. 
Frank  Oard  Jameson,  chairman  of  the 
board  of  Olenalr,  Inc.,  of  Olendale, 
Calif.,  Is  one  of  our  State's  and  our  Na- 
tion's most  distinguished  citizens.  He  has 
served  as  president  of  Teledyne  Ryan 
Aeronautical,  vice  president  of  Douglas 
Aircraft  and  senior  corporate  vice  presi- 
dent of  Rockwell,  International,  and  has 
been  closely  associated  with  our  space 
programs  over  the  last  20  years. 

In  a  speech  before  the  10th  axmlver- 
sary  annual  Collector  Symposium,  this 
last  October,  Mr.  Jameson  polntis  out 
that  Just  as  proper  nutrition  and  care  Is 
important  for  our  own  physical  well- 
being,  proper  care  and  feeding  is  also 
essential  to  our  national  lives.  He  goes 
on,  however,  to  say  that  we  are  not  tak- 
ing care  of  our  country,  and  warns  that 
if  we  do  not  start,  and  soon,  we  will  be 
in  the  same  shape  as  the  man  whose 
doctor  tells  him  he  is  a  candkiate  for  a 
heart  attack,  then  ignores  the  advice. 

Amcuca's  Biolooical  Aos 
(AddreM  by  Frank  Oard  Jameson) 

"TOU  AEX  BKALLT  IN  LOUST  BHAPX" 

For  the  paat  several  years.  I  have  increas- 
ingly known  that  I  was  getting  out  of 
shape— smoking  too  much — drinking  too 
much— eating  too  much — not  exercising 
enough — ^just  enjoying  the  good  life.  Al- 
though I  have  a  lighted  tennis  court  at  home 
and  belong  to  several  golf  clubs,  I  was  neither 
playing  tennis  or  golf.  Oood  friends  would 
comment  about  the  "rubber  tire"  beginning 
to  form  around  my  middle  and  I  would  worry 
a  Uttle  about  shortness  of  breath  and  tired 
leg  muscles,  even  when  I  walked  upstairs 
fast. 

I  had  been  raised  on  good,  healthy  food 
by  my  mother  who  was  a  "health  nut"  be- 
fore her  time.  I  was  raised  in  a  small  South- 
em  California  town  with  plenty  of  fresh  air 
and  exercise.  I  had  participated  in  high 
school  and  college  varsity  sports  and  had  a 
strong,  healthy  family  background  with 
Scotch-Irish  on  my  father's  side  and  French 
on  my  mother's  side.  About  three  months 
ago  my  doctor  gave  me  a  stress  E.K.O.  test 
and  said,  "You  are  really  in  lousy  shape." 

Often  I  would  say  to  myself,  "One  of  these 
days  I'm  going  to  have  to  change  my  ways, 
exercise,  eat  right  and  get  healthy."  I  tried 
three  or  four  of  the  best  'no-smoking'  pro- 
grams and  went  on  the  'high  protein'  diet 
tor  a  week.  But  I  continued  to  procrastinate 
and  say,  "Tomorrow  I'll  start." 

Dr.  Anne-Marie  Bennstrom  Prescott  re- 
cently asked  me  to  come  to  her  new  health 
■pa  and  take  a  ride  on  a  bicycle  that  is  wired 
up  to  read  out  a  person's  true  biological 
age  when  you  ride  it.  No  matter  how  old 
you  are,  this  machine  measures  how  old  your 
body  is  healthwise. 

I  got  a  little  tired  and  out  of  breath  as  I 
pedaled  for  five  minutes  and  was  relieved 
when  the  test  was  over.  After  she  and  her 
assistant  made  several  calculations  from  the 
machine,  I  saw  the  answer  before  they  told 
me,  because  my  business  background  has 
taught  me  to  read  upside  down  as  someone 
is  writing  or  figuring  on  the  other  side  of 
a  desk. 
I,  who  am  S3  yean  old  and  lived  a  good 
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and  healthy  life,  was  69  years  old  blologlcaUy. 
She  explained  sympathetically  that  if  I  kept 
on  as  I  was  going,  I  probably  had  only  four 
or  five  more  years  of  active  life  before  I 
broke  down  in  some  way. 

That  was  the  bad  news!  The  good  news  was 
that  if  I  changed  my  ways — ate  properly— 
did  the  right  exercises — and  did  a  very  few 
other  things — I  could  reverse  the  whole  proc- 
ess and  regain  health  and  the  prospect  of  a 
long  and  healthy  life.  The  body,  she  ex- 
plained, has  amazing  and  wonderful  and  re- 
generative powers.  Believe  me,  I  started  the 
Tiew  life  that  day  and  it  seems  to  be  working. 
Now,  you  may  be  wondering  why  is  he  tell- 
ing us  all  this?  Is  he  giving  a  health  or  no- 
smoking  lecture. 

We  aU  would  like  to  be  in  good  physical 
shape,  but  few  of  us  are  willing  to  develop 
the  discipline  needed  to  get  us  there.  And 
without  discipline  you  Just  can't  get  in 
shape. 

THC  dAMZ  IS  nUE  OF  OUK  COTTNTSY 

I  think  that  my  experience  is  much  like 
that  of  our  wonderful  country.  It  is  young 
in  the  world  of  nations  and  from  good,  mixed 
stock  from  around  the  world.  We  have  had 
good  food  and  economic  and  political  free- 
dom, such  as  no  nation  has  ever  known.  In 
recent  years,  however,  we  have  gotten  sloppy 
and  lazy  and  haven't  taken  care  of  ourselves. 
We  have  even  allowed  our  government  to  be 
taken  over  by  socialistic  bureaucrats,  who  are 
throwing  away  all  that  economic  health  that 
our  forefathers  fought  so  hard  for.  Our  fore- 
fathers gave  up  security  to  come  across  the 
seas  to  America  for  liberty  and  freedom  and 
yet  we  and  our  children  are  now  allowing 
that  freedom  and  liberty  to  be  taken  away 
from  us  in  place  of  a  goveriunent  promised 
false  security  that  we  can  see  by  example  is 
not  working. 

Who  is  going  to  give  the  country  the  bio- 
logical test  on  a  bicycle  to  see  how  near  to 
the  end  we  really  are.  How  long  will  it  be  be- 
fore we  break  down?  How  long  will  it  be 
before  we  have  ruined  everything  beyond 
repair?  I  think  that  every  citizen  who  has 
"viewed  with  alarm"  the  increasing  number 
of  danger  signals  on  all  sides  of  us  but  has 
continued  to  procrastinate  and  put  off  their 
own  edition  had  better  start  now  to  awaken 
the  silent  majority  who  can  be  awakened. 

Our  country  like  our  bodies  has  amazing 
recuperative  powers  as  we  proved  at  the  start 
of  WW  II  and  as  England  proved  in  the 
Battle  of  Britain.  We  do,  however,  have  only 
a  few  years  left  before  we  break  down  and 
cannot  get  well.  Twenty-two  nations  in  his- 
tory have  held  and  lost  the  leadership  mostly 
because  of  internal  decay. 

Let's  look  at  some  of  the  signs  that  show 
we  are  in  serious  "biological  age"  trouble  and 
hope  that  they  are  enough  to  cause  us  to 
start  back  on  a  program  of  health  and  pros- 
perity. 

The  first  duty  of  our  Government  is  to  pro- 
tect the  people  from  attack — to  prevent  war. 
It  is  elementary  that  to  do  this  we  must  be 
strong  enough  so  that  no  enemy  will  attack 
us.  In  my  opinion,  our  government  is  not  do- 
ing this  and  both  statistics  and  our  mili- 
tary commanders  seem  to  bear  this  out.  Ten 
years  ago  we  had  1300  intercontinental  bal- 
listic missiles  and  the  Russians  had  300.  Now 
they  have  Increased  five  hundred  percent  to 
1600,  while  we  have  reduced  to  1100.  They 
have  46,000  tanks;  we  have  7,600.  They  have 
170  army  divisions,  whUe  we  have  14.  They 
have  253  submarines,  while  we  have  75.  They 
have  a  new  supersonic  swept-wlng  bomber, 
the  Backfire,  and  we  have  canceled  our  B-1, 
when  each  bomber  costs  less  than  a  package 
of  cigarettes  for  every  American.  Eighty  per- 
cent of  their  warships  are  under  ten  years 
old  and  90  percent  of  ours  are  over  twenty 
years  old,  which  is  the  useful  life  of  a  ship. 
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Our  young  Air  Force  pUots  are  flying  air- 
planes that  are  older  than  they  are.  Many 
lOSOHlesigned  B-63'b,  which  carry  over  half 
of  our  nuclear  arsenal,  are  being  flown  by 
pUota  whose  fathers  flew  the  same  aircraft. 
Today  you  and  I  can  fly  across  the  Atlantic 
in  foreign-built  supersonic  transports,  sip- 
ping cocktails  and  eating  steaks  thousands 
of  feet  above  our  U.S.  Air  Force  B-5a's,  rapid- 
ly passing  these  subsonic,  aging  airplanes. 

I  trained  in  the  ROTC  at  Stanford  in  1941, 
two  years  after  the  war  in  Europe  had 
started — a  war  we  were  sure  to  get  into — 
and  my  training  was  in  horse  drawn  artillery 
from  World  War  I.  We  are  repeating  this 
mistake;  however,  this  time  we  will  not  have 
time  to  change  auto  plants  to  airplane  fac- 
tories and  typewriter  factories  to  rifle  fac- 
tories. 

XX ACT   OR    SIT   BT? 

We  are  a  nation  of  re-act,  not  initiate.  We 
waited  for  the  Russians  to  launch  a  satel- 
Ute — Sputnik — then  we  started.  But  are  we 
reacting  now  to  the  threat  we  see  on  all  sides, 
Ijoth  military  and  economically,  or  are  we 
just  comfortably  sitting  by  saying,  "Someday 
we  had  better  do  something  to  get  orga- 
nized?" 

The  all-volunteer,  paid,  no  draft  Army  is 
expensive  and  not  working.  We  should  have 
universal  military  training,  where  every 
young  person  serves  his  time — rich,  poor, 
handicapped,  students — all  of  them.  They 
don't  have  to  tw  In  the  mUltary — they  can 
work  in  the  Peace  Corps  or  inner  city. 

After  the  war,  we  built  up  the  Oerman 
and  Japanese  steel  industries  so  that  they 
are  better,  more  modern  and  more  cost  efll- 
cient  than  ours.  This,  coupled  with  the  fact 
that  because  of  inflation,  organized  labor 
has  forced  wages  up,  making  domestic  steel 
uncompetitive  with  foreign  steel.  Now  owr 
steel  Industry  is  in  real  trouble  and  are  lay- 
ing off  thousands  of  workers,  who  are  pro- 
test marching  on  Washington.  The  president 
of  Ford  Motor  Company  just  announced  that 
he  is  going  to  import  foreign  steel  at  S60  a 
ton  cheaper  than  U.S.  made  steel.  The  Japa- 
nese and  Oermans  would  never  have  built 
plants  for  us  if  they  had  won  the  war. 

Foreign  auto  sales  are  reaching  all-time 
highs  every  month  because  they  provide  good 
little  and  big  cars  at  a  better  price  than 
many  American-built  cars.  Ford  Is  importing 
German-built  "Fiestas"  to  compete  Instead 
of  making  a  better  Uttle  car  here. 

Zenith  and  other  television  manufacturers 
have  been  laying  off  thousands  of  workers 
(5,600  the  other  day)  because  of  foreign  im- 
ports of  television  sets. 

The  computer  market  here  is  lost  to  the 
Japanese.  They  are  taking  it  over  along  with 
other  component  markets. 

Now,  we  have  decided  to  break  up  big  busi- 
ness— the  S.E.C.  says  many  corporations  are 
crooked. 

NOW  that  we  can't  export  our  products  In  an 
amount  to  offset  our  imports  we  have  decided 
to  sell  our  latest  technology  to  our  competi- 
tors, which  is  all  we  have  left  to  possibly  com- 
pete with  foreign  manufacturers.  When  that 
is  gone,  what  will  we  have  left  to  sell  to  con- 
tinue our  phony  "good  life"  with  .  .  .  some- 
thing free  for  everyone? 

94    PERCENT — AND    DECLINING  .  .  . 

Ten  years  ago,  the  United  States  repre- 
sented 78  percent  of  technology  advancement 
in  the  world.  Now  it  Is  down  to  64  percent — 
and  declining.  Oerman  had  great  advanced 
technology  when  she  started  WW  II.  If  she 
had  continued  development  on  all  fronts  and 
got  the  atomic  bomb  first,  as  she  did  the  jet 
engine,  where  would  we  be? 

What  is  the  reaction  of  our  elected  officials 
that  we  and  the  imlons  have  put  In  ofllce  and 
wtu>  have  promoted  all  these  Utopian  plans. 
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They  Bay  bigger  government  la  the  answer, 
and  more  federal  handouts.  Although  even 
they  Icnow  that  federal  aid  is  like  giving  your- 
self a  blood  transfusion  from  one  arm  to  the 
other  with  a  leaky  tube. 

The  post  ofllce  is  a  national  scandal  with 
-postage  rates  going  up  every  day  and  service 
getting  worse.  Poetage  rates  have  increased 
from  three  cents  to  thirteen  cents  while  at 
the  same  time  private  telephone  companies 
have  cut  their  rates  and  Improved  service. 

On  October  1st  Mr.  Carter,  who  campaigned 
on  a  pledge  of  smaller  government  with  less 
employees,  put  Into  being  the  newly  formed, 
biggest  new  government  department  in  the 
history  of  the  world — the  Energy  Department. 
Its  first  year  cost  of  operation  Is  S10.6  billion, 
several  hundred  million  more  than  all  the  oil 
companies  made  in  profits  in  the  whole  year 
of  1977.  It  U  t400  million  more  than  wUl  be 
spent  on  all  oil  drilling  and  exploration  in 
1977.  It  is  equivalent  to  an  over  93.60  per  bar- 
rel tax  on  all  oil  produced  here  In  1977  (which 
is  more  than  oil  cost  just  a  few  years  ago) . 
What  is  this  new  bureaucracy  going  to  do  ex- 
cept manufacture  more  and  more  paperwork 
for  you  and  me.  Think  how  much  your  chil- 
dren win  be  paying  those  20,000  people  In  re- 
tirement beneflte  when  they  finish  working  at 
the  Energy  Department. 

We  now  pay  more  to  our  retired  military 
than  we  do  to  the  active  U.S.  .Army.  Social 
security  which  was  designed  to  supplement 
older  people's  retirement  savings  Is  fast  ap- 
proaching bankruptcy.  Many  people  are  being 
forced  to  depend  on  it  as  their  principal  re- 
tirement benefit  and  either  social  security 
taxes  will  have  to  be  raised  again  or  the 
money  taken  from  the  general  fund.  Success- 
ful people  who  work  after  65  or  have  money 
Income  won't  benefit  at  all  from  it. 

I  certainly  believe  In  equal  opportunity, 
but  we  must  insist  that  with  this  comes 
equal  responsibility.  We  must  give  the  dis- 
advantaged, helpless  and  hopeless  both  help 
and  hope,  but  we  must  do  it  with  dignity 
and  in  an  economically  soimd  manner  that 
does  not  perpetuate  their  problem  and  bank- 
rupt the  country. 

$S.S    BILLION    A    MONTH    DEFICIT  .  .  . 

We  are  importing  half  the  oU  we  use  in 
this  country.  This  is  causing  us  to  have  a 
$2.8  billion  a  month  trade  deficit,  which 
cannot  continue  if  our  dollar  is  to  be 
worth  anything  against  foreign  currencies. 
We  must  cut  down  on  fuel  \ue,  yet  in  Los 
Angeles  alone  we  are  going  to  spend  970  mU- 
lion  this  year  busing  students  from  one  Bide 
of  town  to  the  other,  using  this  precious 
imported  fuel.  Multiply  this  by  all  cities  in 
America  and  you  can  see  that  this  Utopian 
experiment  is  helping  us  to  bleed  to  death. 

Wouldn't  it  be  better  to  spend  the  $70 
million  in  Los  Angeles  on  better  schools  and 
better  housing  which  would  directly  help 
the  children  and  through  this  expenditure 
provide  jolM  for  more  people? 

In  addition  to  the  over  9300  billion  that 
we  have  given  in  foreign  aid,  our  banks  are 
now  taking  our  money  that  we  have  given 
them  for  safekeeping  and  are  loaning  it  to 
underdeveloped  nations  that  already  have  a 
debt  of  9253  billion  and  have  no  way  oif  pay- 
ing back  the  loans.  We  wlU  be  expected  to 
forgive  it  but,  how  will  we  then  get  your 
Bavings  back  when  we  go  down  to  draw  It 
out? 

The  one  remaining  hope  we  have  to  keep 
the  balance  of  payment  in  line  is  agriculture. 
We  ship  over  926  biUlon  worth  of  grain  and 
produce  overseas  each  year  to  help  pay  for 
the  948  bUllon  worth  of  oil  that  we  Import. 
The  media  keeps  harping  that  there  is  no 
energy  shortage  and  for  the  moment  they  are 
right.  But  how  are  we  going  to  continue  to 
pay  for  this  oil?  We  see  the  dollar  going  down 
In  value  against  foreign   currencies  every 


day,  M  this  trade  deficit  IncrMSM  to  the 
highest  levels  ever. 

We  have  leaB  farmers  In  numbers  than  we 
have  ever  had,  but  since  1970,  the  Agriculture 
Department  budget  has  doubled  and  the 
Department  has  quadrupled  in  alee.  More 
bureaucrats  for  less  farmers.  The  budget  is 
now  916.7  billion,  up  30  percent  over  1976. 

In  direct  reversal  of  a  promise  made  earlier 
to  many  farmers,  the  Department  of  Interior 
has  decided  to  break  up  big,  economical 
faraos  and  stated  that  no  one  who  receives 
water  from  dams  can  farm  over  a  quarter 
section — 160  acres.  What  do  you  think  that 
will  do  to  our  farm  exports? 

Food  stamps  were  started  to  give  away 
farm  surpluses  of  about  9600  million  a  year 
in  order  to  help  both  the  farmers  lind  the 
poor.  It  has  now  become  a  922  billion  a  year 
program  with  30  mllUon  people  receiving 
stamps — almost  10  percent  of  the  population. 
Our  bureaucrats  have  hidden  this  welfare 
cost  by  keeping  it  away  from  the  H.E.W.  De- 
partment, which  handles  welfare.  It  ac- 
counts for  over  half  of  the  Agriculture  De- 
partment budget.  The  big  city  congressmen 
trade  their  congressional  votes  for  a  bigger 
Agriculture  Department  in  return  for  farm 
state  votes  for  a  continuing  and  enlarging 
food  stamp  program,  which  naturally  guar- 
antees more  big  city  votes. 

As  each  year  goes  by,  we  can  see  more  and 
more  that  our  politicians  are  using  federal 
and  state  income  taxes  as  a  means  of  redis- 
tributing the  wealth,  not  as  a  revenue  meas- 
ure. To  buy  votes  they  take  any  tax  measure 
making  sure  that  they  miss  most  of  the 
voters  and  then,  right  or  wrong,  they  put  It 
through.  Real  estate  mortgages  on  homes  and 
property  taxes  will  only  be  deductible  up  to 
a  certain  level.  Business  lunches  are  next  and 
then  convention  travel.  They  don't  seem  to 
realize  that  all  this  will  kill  the  Incentive  to 
build  and  grow  and  hire  more  people.  Soc- 
rates said  four  hundred  years  before  the  time 
of  Christ,  "When  in  a  democracy  the  people 
learn  that  they  can  vote  themselves  largest, 
the  democracy  will  cease  to  exist." 

We  tell  South  Africa,  Rhodesia  and  others 
how  to  run  their  countries  which  have  good 
economies,  when  we  are  running  our  own 
country  about  as  i>oorly  as  a  country  could 
be  run. 

I  could  go  on  and  on  but  I  am  sure  you 
have  seen  for  yourselves  more  examples  of 
our  downward  trend  than  I  could  ever  talk 
about  today.  We  are  doing  it  to  ourselves 
and  saying,  "Pretty  soon  we  should  do  some- 
thing about  it."  Now  is  the  time  because  the 
country  is  resilient  and  can  get  going  again 
as  the  dream  of  the  world  and  the  most  com- 
passionate and  successful  nation  ever  con- 
ceived. 

We  truly  have  a  silent  majority  in  America 
today  who  wait  and  wait  for  "them"  in 
Washington,  the  state  capitol  or  in  local 
city  government  to  come  to  their  senses.  They 
need  you  to  speak  to,  and  for,  them.  And  if 
you  do  speak  they  will  respond  and  America 
will  not  go  over  the  precipice  of  totalitarian 
socialism,  where  personal  freedom  does  not 
exist  any  longer. 

I  hope  that  I  can  count  on  you  to  go  out 
of  here  today  and  take  a  more  active  Interest 
in  politics.  Find  young  men  who  would  be 
Interested  in  being  in  government.  Encour- 
age them.  Finance  them  through  civic  groups. 
The  trend  can  be  reversed. 

President  Kennedy  said,  "Every  American 
mother  would  like  her  son  to  be  president, 
but  none  of  them  would  want  him  to  be  a 
politician" — but  to  be  president,  you  must 
first  be  a  politician. 

Yes,  Anne-Marie  got  my  attention  by  put- 
ting me  on  a  bicycle  and  telling  me  the  truth 
about  my  health.  Hopefully  you  and  I  can 
awaken  our  fellow  Americans  in  time  to  re- 
verse the  trend.  There  is  no  education  In  the 
second  kick  of  a  mule. 
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HON.  GENE  TAYLOR 

or  laasotnu 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  29,  1977 

Mr.  TAYLOR.  Mr.  Speaker,  in  the  on- 
going struggle  for  religious  liberty 
throughout  the  world,  we  Americans 
have  historically  been  blessed  with  a 
keen  awareness  of  the  need  to  keep  gov- 
ernment and  Its  bureaucracy  from  un- 
constitutionally Interfering  with  reli- 
gious freedom. 

I  was  particularly  impressed  with  the 
following  article  In  the  October  1977 
issue  of  Moody  Monthly,  perhaps  the 
most  widely  read  and  influential  Chris- 
tian magazine  in  America  today. 

It  was  written  by  our  former  colleague 
in  the  Congress,  the  Honorable  John  B. 
Conlan,  now  In  private  law  practice  in 
WHshington  and  Phoenix.  Mr.  Conlan 
ably  points  out  the  subtleties  and  dangers 
to  reUgious  liberty  of  a  well-meaning  but 
totally  erroneous  bill,  H.R.  41,  now  in 
the  Congress.  I  commend  this  article  to 
you  and  thoughtful  believers  in  separa- 
tion of  church  and  state  everywhere: 

It  Skems  to  BIe 

(By  John  B.  Conlan) 

A  bill  now  in  the  United  States  House  of 
Representatives  to  "regulate  the  solicitation 
of  charitable  contributions"  by  maU,  TV,  and 
radio,  is  both  a  bureaucratic  nightmare  and 
a  direct  attack  on  the  constitutional  require- 
ment that  church  and  state  be  separate. 

The  United  States  Supreme  Court  has  long 
held  that  freedom  of  religious  belief  is  ab- 
solute and  that  governmental  regulations  of 
religious  practices  must  be  based  on  a  state 
Interest  which  is  clearly  demonstrated  and 
which  is  highly  compelling.  The  bill,  H.R.  41, 
falls  woefully  short  on  both  these  counts 
and  would  pave  the  way  for  eventual  sup- 
pression of  tax-deductible  giving  to  non- 
profit religious  ministries.  It  is  an  immediate 
threat  to  Christian  schools,  colleges,  miaslon 
and  evangelistic  societies,  publishers,  broad- 
casters, hospitals,  every  local  church,  and  aU 
religious  TV  and  radio  stations. 

H.R.  41,  sponsored  by  Congressman  Charles 
Wilson  (D-CA) ,  is  oStclally  titled  "A  blU  to 
require  the  furnishing  of  certain  information 
in  connection  with  the  solicitation  of  chari- 
table contributions  by  mall,  and  for  other 
purposes." 

It  requires  that  all  charitable  organiza- 
tions, including  all  religious  organizations, 
that  receive  contributions  by  maU,  must  in- 
clude in  their  solicitation  specific  informa- 
tion on  (1)  the  organization,  (2)  the  purpose 
of  the  solicitation  and  the  intended  use  of 
the  contribution  solicited,  and  (3)  "the  per- 
centage of  all  contributions  received  which 
remained  for  direct  application  to  its  chari- 
table purpose  after  deducting  all  fund-raising 
and  management  and  general  costs  during 
the  last  fiscal  year." 

This  percentage  must  be  boldly  and  clear- 
ly stated  on  all  stationery  and  printed 
material,  and  in  the  midst  of  all  TV  and 
radio  broadcasts.  In  the  case  of  TV  it  must 
be  boldly  and  "legibly"  shown  for  a  "Buffl- 
cient"  period  (as  determined  by  postal  regu- 
lations yet  to  be  devised) . 

Furthermore,  the  Postal  Service  is  author- 
ized to  require  each  organization  to  furnish 
aU  "audit  reports,  accounts,  or  other  informa- 
tion" as  the  Postal  Service  may  require  to 
"verify"  the  percentage  figure  each  churdi  or 
organization  is  publicizing. 

In  other  words,  under  the  guise  of  "expos- 
ing" an  occasional  Elmer  Gantry  and  "pro- 
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t«ctlng"  the  giver,  each  organization  can  be 
required  to  furnish  to  the  Postal  Service  all 
flnanclal  records,  Including  contributions  and 
expenses.  Under  the  Freedom  of  Information 
Act,  those  now  confidential  contributor  lists 
would  become  public  information  .  .  .  and 
available  to  unscrupulous  persons. 

Furthermore,  if  the  Postal  Service  deems 
any  organization  not  to  be  in  compliance 
with  or  submissive  to  the  provisions  of  the 
act.  postal  authorities  will  be  able  to  obtain 
a  mail  stop  against  the  organization. 

RJt.  41  seeks  to  accomplish  a  desirable  pur- 
pose. The  intent  of  the  bill  seems  to  be  to 
assure  the  recipient  of  a  fund-raising  solicita- 
tion that  his  contribution  will  be  spent  for 
the  charitable  purposes  described,  and  that 
the  cost  of  raising  funds  is  within  a  reason- 
able range. 

Ko  reputable  charitable  agency  could  quar- 
rel with  the  right  of  the  donor  to  know  how 
his  money  Is  being  spent  and  the  proportion 
of  his  contribution  which  goes  for  fund- 
raising  expense. 

All  legitimate  charitable  organizations  pub- 
lish flnanclal  statements  providing  much,  if 
not  all,  of  the  information  contained  in  the 
proposed  bill. 

Most  religious  groups  provide  such  infor- 
mation voluntarily.  This  leaves  a  tiny  group 
of  other  organizations  which  might  or  might 
not  provide  full  disclosure.  Of  this  tiny  group 
there  are  possibly  fifteen  or  twenty  charities 
which  could  be  termed  questionable,  and 
these  organizations  are  well  known  to  postal 
authorities  responsible  for  detecting  mall 
fraud. 

In  fact,  it  Is  remarkable  that  25  billion 
dollars  could  be  raised  for  philanthropic  pur- 
poses each  year  with  such  a  tiny  proportion 
of  funds  misused  by  shady  operators. 

Yet,  this  bill  and  many  others  at  the  state 
and  Federal  level  seek  to  impose  on  all 
charitable  organizations  a  burden  which  be- 
longs only'to  a  few. 

According  to  statistics,  88  percent  of  all 
American  families  now  contribute  to  chari- 
ty— and  75  percent  of  all  American  families 
contribute  through  the  malls  at  one  time  or 
another. 

Tet.  except  for  an  occasional  scandal  blown 
out  of  proportion  to  the  total  charitable  ef- 
fort, the  public  seems  willing  to  maintain  Its 
level  of  giving  and  to  Increase  it  at  least  10 
percent  per  year. 

Few  people  truly  believe  that  their  church, 
missionary  society,  Scout  troop,  college,  local 
museum,  or  community  hospital  is  involved 
in  fraud  by  mall.  And  this  is  where  the  bulk 
of  charitable  funds  go — rlRht  to  the  commu- 
nity level  where  every  citizen  is  a  watchdog 
of  his  money.  . 

The  imposition  of  the  nrovlslons  of  H.R. 
41  would  penalize  all  of  these  local  as  well 
as  national  Christian  grouos.  yet  would  not 
catch  the  real  crooks,  the  five  or  six  men  In 
this  country  who  occasionally  promote  a  du- 
bious cause  and  abscond  with  the  funds. 

Actually,  the  shady  operators  who  solicit 
legally  but  unethically  will  not  be  disturbed 
by  the  provisions  of  this  bill.  These  people 
own  their  lists,  mall  under  the  privacy  privi- 
leges of  first  class  mall,  and  ooerate  much  the 
same  as  pomograohers.  They  mail  from 
blind  "drops,"  collect  their  money  and  skip 
to  the  next  post  office  box. 

Each  Christian  and  other  charitable  orga- 
nizations and  institutions  may  not  operate 
exactly  as  efficiently  as  some  outside  observ- 
er might  like,  but  these  dedicated,  earnest 
and  honest  individuals  who  collect  25  bil- 
lion dollars  for  philanthropic  purposes  each 
year  are  reliable  stewards  of  our  charitable 
contributions. 

The  first  two  requirements  of  the  bill — a 
statement  of  the  purpose  of  the  solicitation 
and  the  need — are  a  standard  part  of  every 
mailing  piece.  It  is  on  this  part  of  the  presen- 
tation that  the  public  decides  whether  or  not 
to  support  a  charitable  group. 
The  remaining  three  portions  of  the  bill 
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deal  with  expenses  and  income,  the  coats  of 
fund-raising,  and  the  expenditure  of  chari- 
table funds. 

It  is  in  this  area  that  serious  problems 
arise. 

I  am  sure  that  all  religious  and  charitable 
fund-raisers  wish  there  were  a  simplistic 
way  of  measuring  the  efficiency  of  any  fund- 
raUlng  effort.  And,  if  there  were  a  magic 
figure,  say  35  percent,  then  all  charities  rais- 
ing funds  over  36  percent  would  be  auto- 
matically evil  and  those  under  36  percent 
would  be  automatically  pure. 

The  economics  of  chariUble  solicitation 
are  not  that  simple.  Every  charity  has  a  dif- 
ferent cost  of  raising  funds — and  that  cost 
has  nothing  to  do  with  salaries  or  postage  or 
the  cost  of  envelopes  and  paper. 

If  not  what  is  cost?  Costs  of  fund-raising 
are  best  stated  as  a  percentage — the  number 
of  pennies  deducted  from  each  charitable 
dollar  for  fund-raising.  The  cost  of  a  mailing 
piece  has  nothing  to  do  with  fund-raising 
costs,  except  in  terms  of  pulling  power. 

The  cost  of  an  envelope,  letterhead,  folder 
and  postage  stamp  is  the  same  for  all  organi- 
zations operating  in  a  competitive  environ- 
ment. Yet.  that  same  expense  for  materials 
will  return  more  money  for  one  charity  than 
another,  thus  resulting  In  a  higher  percent- 
age cost  of  fund-raising  for  one  organization 
over  another. 

Does  this  mean  that  one  organization  Is 
less  reputable  or  efficient,  or  that  the  need  for 
funds  Is  less  urgent?  No.  One  organization's 
fund-raising  cost  is  higher  than  another  be- 
cause of  the  priority  the  public  places  on  its 
cause. 

Not  all  mailing  pieces  are  mailed  for  the 
same  purpose.  Charitable  mailing  can  be  di- 
vided Into  two  categories,  both  with  totally 
divergent  purposes  and  costs  of  fund-raising. 

One  category  of  mailing  is  called  "pros- 
pecting"— the  seeking  of  new  friends  and 
contributors  who  have  never  given  before. 

The  return  from  such  a  mass  mailing  to 
prospects  would  be  considered  good  if  it 
makes  a  small  amount  of  money  or  breaks 
even.  A  return  of  1  percent  or  2  percent  is 
common. 

If  1,000  pieces  are  mailed  to  people  who 
have  never  contributed  before.  It  might  re- 
ceive a  2  percent  response — twenty  gifts  at  an 
average  of  perhaps  ten  dollars  per  gift.  Two 
hundred  dollars  would  be  raised  in  this 
mailing.  The  cost  of  1,000  mailing  pieces 
might  be  $100,  a  typical  figure  for  nonprofit 
direct  mall.  Thus  the  "cost"  of  this  fund- 
raising  Is  fifty  cents  on  the  dollar.  Wouldn't 
this  cost,  if  published  In  the  mailing  piece. 
Inhibit  the  effort  to  build  a  list  of  long- 
term  friends  and  donors? 

On  the  other  hand,  there  Is  a  second  type 
of  mailing  piece  which  re-sollclts  a  previous 
contributor — a  long-term  friend  who  was  dis- 
covered by  the  relatively  expenElve  mass 
screening  process  that  cost  fifty  cents  on  the 
dollar. 

In  the  example  cited,  the  twenty  donors 
who  were  obtained  at  a  "cost"  of  fifty  cents 
on  the  dollar  would  be  resollclted  in  the  sec- 
ond year.  This  time.  Instead  of  1,000  mailing 
pieces  sent  out,  only  twenty  would  be  sent — 
with  perhaps  another  twenty  or  forty  sent  as 
follow-ups  to  those  who  did  not  respond  to 
the  original  request  for  a  second  gift. 

Thus,  perhaps  sixty  pieces  would  be  mailed, 
at  a  cost  of  ten  cents  per  piece,  or  a  total  of 
six  dollars  in  this  simplified  example. 

If  all  the  donors  repeated  their  first  gifts 
of  $10,  the  Income  would  be  two  hundred 
dollars  and  the  cost  only  six  dollars,  or  a  cost 
of  fund-raising  ratio  of  only  three  percent. 

If  this  figure  were  presented  to  the  public 
via  the  disclosure  provisions  of  this  bill,  then 
this  mailing  would  be  white  and  pure,  as 
against  the  mailing  which  cost  fifty  cents  on 
the  dollar  to  get  these  loyal  friends. 

The  only  hitch  here  Is  that  unless  the  fifty 
cents  money  were  spent  first,  there  would  be 
no  long-term  friends  to  provide  funds  at  a 
cost  ratio  of  three  cents. 
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Neither  the  general  public  nor  the  Chris- 
tian public  has  yet  begun  to  understand 
these  economics — the  same  economics  which 
prevail  in  all  of  the  major  direct  mall  causes. 

While  the  President  and  Congressmen  in 
their  recent  campaigns  pledged  a  reduction 
in  paperwork  and  bureaucracy,  this  bill  will 
do  Just  the  opposite.  Consider  these  points: 

H.R.  41  will  Increase  the  paperwork  on 
every  Christian  organization  by  providing 
each  potential  donor  with  flnanclal  state- 
ments with  each  appeal,  creating  additional 
costs  and  inevitably  lessening  the  funds 
each  charity  can  use  for  Its  stated  purpose. 

H.R.  41  requires  each  charitable  organiza- 
tion to  first  "self-lncrlmlnate"  Itself  by  pub- 
lishing In  each  mall  piece  a  percentage 
figure  for  Its  costs  when  post  office  auditors 
will  undoubtedly  come  up  with  a  different 
percentage  allocation  of  the  costs.  What  does 
that  make  the  Christian  organization  .  .  . 
a  liar  ...  a  deceiver  ...  a  cheat?  How  does 
an  agnostic  oriented  newsman  In  the  com- 
munity, or  a  humanist  wire  service  reporter 
report  the  discrepancy?  Headlines  proclaim- 
ing "falsification"  by  Christian  organiza- 
tions? And  what  does  the  Postal  Service  do? 
Well,  this  bin  says  the  post  office  Is  author- 
ized to  put  a  "mall  stop"  against  the  church 
or  non-profit  organization  when  they  find  It 
not  In  compliance  with  any  provision  of 
this  Act. 

H.R.  41  requires  that  whenever  a  radio  or 
TV  broadcast  makes  mention  of  the  need 
for  gifts  to  support  the  ministry,  there  must 
be  a  lengthy  audio  and  visual  explanation 
setting  forth — (1)  the  legal  name  and  the 
principal  business  address  of  the  charitable 
organization  making  the  solicitation,  (2) 
the  purpose  of  the  solicitation  and  the  In- 
tended use  of  the  contribution  solicited,  (3) 
the  promise  that  the  charitable  organization 
will  send  a  complete  flnanclal  statement  to 
anyone  requesting  It,  and  (4)  the  percentage 
of  all  contributions  In  the  last  fiscal  year  of 
the  organization  which  remained  for  direct 
application  after  deducting  all  fund-raising, 
management  and  general  costs. 

Now.  If  that  Isn't  enough  to  effectively 
suppress  giving,  the  bill  further  requires  that 
the  above  Information  be  presented  In  a 
"clearly  audible"  way.  "remain  In  view  for 
a  sufficient  period  of  time",  and  "be  shown 
against  a  background  which  does  not  Impair 
the  legibility"  of  (1)  through  (4)  of  the 
above  paragraph. 

Since  charitable  fund-raising  costs  are  a 
mixture  of  the  high  costs  of  acquiring  a  new 
donor  and  the  low  costs  of  renewing  him  for 
a  subsequent  contribution.  H.R.  41  would 
penalize  new  charities  and  greatly  Inhibit 
the  possibility  of  new  ChrUtlan  mlnlsterles 
getting  off  the  ground.  The  disclosure  pro- 
visions of  this  bill  penalize  old-line  estab- 
lished ministries,  but  It  could  suffocate  new 
evangelists,  new  schools,  churches,  grow- 
ing colleges,  missionary  and  broadcast 
outre  aches. 

H.R.  41,  In  section  3012  paragraph  (a), 
indicates  that  If  a  local  minister  on  a  Sun- 
day morning  encourages  the  congregation, 
which  usually  contains  non-members,  to  give 
to  church  operations  or  causes  and  If  the 
offering  envelopes  have  the  church  address 
on  them,  the  solicitation  would  be  subject 
to  the  regulations  and  sanctions  of  H.R.  41. 
And  If  any  funds  raised  locally  from  a  local 
church,  crusade,  or  rally  are  sent  on  to  a 
state,  or  national  or  International  conven- 
tion, conference  or  evangelistic  association, 
both  the  local  and  national  causes  would 
come  under  the  reporting  requirements  for 
disclosure  of  each  others  statistics. 

H.R.  4rs  requirement  and  sanctions  would 
inhibit  the  exclusively  religious  activities  of 
churches  by  putting  burdens  on  the  collec- 
ton  and  disbursement  of  funds  vised  in  the 
religious  mission  of  the  churches. 

The  United  States  Supreme  Court  has  con- 
sistently held  that  government,  in  Its  deal- 
ings with  religion,  must  not  Inhibit  religion. 
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must  not  become  excessively  entangled  with 
religion,  and  must  not  violate  the  First 
Amendment's  Free  Speech  and  Free  Exercise 
rights. 

The  attempt  through  this  bill  to  regulate 
the  activities  of  religious  organizations  and 
churches  and  to  compel  disclosure  of  church 
financial  Information  would  Infringe  both 
the  Establishment  and  the  Free  Exchange 
Clauses  of  the  First  Amendment.  The  sanc- 
tions allowed  for  government  to  take,  in- 
cluding putting  a  mall  stop  on  those  orga- 
nizations refusing  to  publicly  disclose  their 
sources  of  income  and  contributors  lists, 
would  have  a  profoundly  chilling  effect  on 
solicitations  of  funds  by  churches. 

This  bill  would  place  a  burdensome  paper- 
work requirement  on  all  churches,  both  large 
and  small,  if  they  received  any  charitable 
contributions  through  the  mall.  By  forcing 
them  to  open  their  books  and  records  for  re- 
view and  examination  by  the  U.S.  Postal 
Service  and,  under  the  Free  of  Information 
Act,  revelation  thereby  to  the  press  and  pub- 
lic, religious  contributors  would  no  longer 
have  confidentiality  and  protection  from 
disclosure,  harassment,  and  possible  persecu- 
tion or  discrimination. 

To  have  the  Postal  Service  or  any  Federal 
Agency  looking  down  the  necks  of  this  na- 
tion's churches  and  charitable  organizations 
In  this  manner  Is  really  quite  unconstitu- 
tional. But  as  one  Senator  was  overheard  to 
say  a  few  yesurs  back,  "If  I've  got  enough  votes 
to  pass  a  bill,  It  Is  constitutional!"  What 
he  meant  was  the  following :  If  you  don't  like 
a  proposed  law,  you'd  better  defeat  it  in 
Congress  because  you  can  never  be  sure  what 
five  out  of  nine  men  on  the  Supreme  Court 
will  conclude  Is  "constitutional." 

Quite  frankly,  there  has  been  little  need 
shown  for  this  type  of  pervasive  legislation. 
There  are  more  than  sufficient  forces  at  work 
to  expose  and  remedy  any  "charity  rlp-offs" 
and  to  protect  the  Interests  of  both  the 
public  and  legitimate  charities. 

First,  we  have  the  vigilance  of  the  press. 
Second,  we  already  have  In  the  law  the  non- 
proflt  authentication  process  and  audits 
of  Internal  Revenue  Service.  Third,  we 
have  the  false  representation  statute,  a 
consumer  protection  law  covering  non-profit 
and  religious  organizations,  and  Fourth,  we 
have  the  existing  statutes  dealing  with  postal 
fraud. 

Perhaps  the  greatest  protection  offered  the 
public  against  rare  abuses  is  the  peer  pres- 
sures and  various  codes  of  ethics  of  religious 
and  other  groups  of  fundraisers,  plus  the 
overwhelming  availability  to  contributors  of 
flnanclal  summaries.  If  the  contributor  spe- 
cifically requests  It. 

Even  without  all  the  existing  legal  protec- 
tions, the  bill  falls  to  take  Into  account  one 
all  Important  fact:  donations  to  charity  are, 
by  definition,  made  of  one's  own  free  will. 
There  is  no  force  compelling  people  to  give. 
Every  individual  has  the  right  to  ask  for 
whatever  information  or  financial  report  he 
or  she  desires  from  that  charity,  before  mak- 
ing a  decision  to  contribute. 

Charitable  giving  Is  not  motivated  entirely 
by  Intellectual  analysis.  It  comes  mostly 
from  the  heart  ..  .  .  through  the  ministry  of 
the  Holy  Spirit.  No  matter  how  Informative 
statistical  figures  on  the  cost-effectiveness  of 
a  mall,  radio  or  TV  ministry  may  be.  the 
psychological  Impact  of  bureaucratic  inter- 
vention will  detract  from  the  effectiveness  of 
the  appeal. 

Having  to  further  Justify  arithmetical  ac- 
robatics would  not  only  cost  more  In  print- 
ing the  appeals,  but  would  have  a  negative 
effect  on  donors  and  deny  the  appeal  of  its 
real  content — the  need  to  give! 

If  the  Christian  community  wants  to  keep 
its  economic  freedom,  and  thereby  much  of 
its  theological  freedom,  each  congregation, 
organization,  and  thinking  Christian  needs 
to  write  his  Congressmen  immediately  .  .  . 
and  politely  but  strenuously  object  to  pas- 
sage of  H.R.  41. 
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THE  LEQISLATIVE  RECORD  OF  THE 
95TH  CONGRESS 


HON.  LEE  H.  HAMILTON 


or  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  29.  1977 

Mr.  HAMILTON.  Mr.  Speaker,  the 
95th  Congress  has  considered  a  number 
of  bills  to  expand  and  improve  existing 
agricultural  programs  as  well  as  to  pro- 
vide much-needed  relief  to  the  Nation's 
farmers.  Some  of  these  bills  have  al- 
ready become  law.  They  Include: 

ACRICULTUKAL   LEGISLATION 

First,  4-year  farm  and  food  law  that 
adjusts  price  supports,  increases  the 
limitation  on  pajonents  to  individueJ 
farmers,  establishes  an  on-farm  grain 
reserve  program,  extends  the  Food  and 
Peace  program,  makes  major  revisions 
in  the  food  stamp  program  and  author- 
izes a  variety  of  farm  and  rural  con- 
servation programs. 

Second,  a  law  that  defers  a  1977 
wheat  marketing  quota  referendum. 

Third,  a  law  that  increases  the  au- 
thorized capital  stock  of  the  Federal 
Crop  Insurance  Corporation. 

Fourth,  a  law  that  extends  the  Disas- 
ter Relief  Act  and  authorizes  the  Corps 
of  Engineers  to  provide  certain  drought 
assistance. 

Fifth,  a  law  that  exempts  natural  dis- 
aster payments  from  the  individual  pay- 
ment limitation  for  the  1977  crop  of 
wheat,  feed  grains,  upland  cotton  and 
rice. 

Finsdly.  Ave  related  laws  that  author- 
ize and  appropriate  fimds  for  drought 
assistance. 

Other  bills  are  pending  in  Congress. 
They  include: 

First,  a  bill  that  would  reduce  by  40 
percent  farmers'  paperwork  in  the  1979 
agricultural  census  and  would  expand 
the  census  to  smaller  farms. 

Finally,  a  bill  that  would  make  major 
revisions  in  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA) 
to  give  the  Department  of  Agriculture 
a  stronger  role  in  dealing  with  pesti- 
cides. 

Although  there  is  much  more  to  be 
done,  those  bills  enacted  into  law  and 
those  bills  awaiting  further  action  form 
a  package  which  clearly  demonstrates 
the  concern  of  Congress  for  American 
fanners.  I  am  hopeful  that  this  concern 
will  be  demonstrated  again  in  the  next 
session  of  Congress. 

COMMUNITY   DEVELOPMENT   AND   PUBLIC   WORKS 
LEGISLATION 

Mr.  Speaker,  tlie  95th  Congress  has 
considered  a  number  of  community  de- 
velopment and  public  works  bills.  Some 
of  these  bills  have  already  become  law 
They  include: 

First,  a  law  that  creates  600.000  jobs 
in  construction  and  related  industries  by 
tripling  Federal  grants  for  local  public 
works  from  $2  billion  to  $6  billion. 

Second,  a  law  that  extends  existing 
programs  imder  the  Comprehensive  Em- 
ployment and  Training  Act  (CETA) . 

Third,  a  law  that  creates  about  203.000 
jobs  and  training  positions  for  yoimg  per- 
sons by  establishing  a  Yoimg  Adult  Con- 
servation Corps  and  authorizing  a  variety 
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of  youth  employment  and  training  proj- 
ects. 

Fourth,  a  law  that  authorizes  fimds  for 
antirecession  assistance  to  20,000  State 
and  local  governments. 

Fifth,  a  law  that  authorizes  fimds  over 
3  years  for  the  community  development 
block  grant  program  and  assisted  hous- 
ing programs,  with  special  assistance  for 
declining  communities  in  urban  areas. 

Sixth,  a  law  that  authorizes  additional 
funds  for  some  400,000  assisted  housing 
units,  extends  Federal  crime  and  riot  In- 
surance programs,  creates  a  National 
CcHnmisslon  on  Neighborhoods  and  au- 
thorizes additional  funds  for  home  heat- 
ing in  housing  projects. 

Finally,  a  law  that  makes  economic 
stimulus  appropriations  of  $20  billion, 
with  $7.9  billion  for  CETA  public  service 
Jobs,  $59  million  for  employment  of  older 
persons,  $4.9  billion  for  revenue  sharing 
and  $100  million  for  railroad  rehabilita- 
tion. 

Other  bills  are  pending  in  Congress. 
They  include: 

First,  a  bill  that  would  authorize  fimds 
over  5  years  for  the  sewage  treatment 
grant  program  of  the  Environmental 
Protection  Agency. 

Second,  a  bill  that  would  provide  for 
the  regular  public  distribution  of  current 
information  on  Federal  domestic  assist- 
ance programs. 

Finally  a  bill  that  would  authorize 
fimds  through  1990  to  repair  and  replace 
unsafe  bridges. 

Although  there  is  much  more  to  be 
done,  those  bills  enacted  into  law  and 
those  bills  awaiting  further  acticHi  form 
a  package  which  clearly  demonstrates 
the  concern  of  Congress  for  commimity 
development  and  public  works.  I  am 
hopeful  that  this  concern  will  be  demon- 
strated again  in  the  next  session  of  Con- 
gress. 

ENVIRONMENTAL  LEGISLATION 

Mr.  Speaker,  the  95th  Congress  has 
considered  "a  number  of  bills  to  preserve 
and  protect  the  environment.  Some  of 
these  bills  have  already  become  law.  lliey 
include: 

First,  a  law  that  authorizes  funds  over 
3  years  for  the  Clean  Air  Act,  extends 
pollution  compliance  deadlines  for  auto- 
mobiles, plants,  and  other  sources  of 
emissions,  and  increases  State  authority 
to  prevent  pollution  in  clean  air  areas 
and  to  allow  industrial  growth  in  areas 
where  clean  air  standards  have  not  been 
met. 

Second,  a  law  that  provides  for  a  Fed- 
eral-State progium  to  regulate  the  sur- 
face mining  of  coal  and  the  surface  im- 
pact of  underground  coal  mining,  to 
reclaim  abandoned  mines,  and  to  estab- 
lish mining  and  mineral  institutes,  coal 
research  laboratories,  and  giraduate  re- 
search fellowships. 

Third,  a  law  that  authcnizes  funds  to 
study  saline  water  conversion. 

Fourth,  a  law  that  authorizes  funds 
for  the  national  sea  grant  program. 

Fifth,  a  law  that  authorizes  funds  for 
the  Marine  Protection,  Research  and 
Sanctuaries  Act  and  prohibits  the  ocean 
dumping  of  municipal  sewage  after  1981. 

Finally,  a  law  that  authorizes  funds  for 
various  marine  mammal  protection  pro- 
grams. 
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other  bUla  are  pending  In  Congress. 
They  Include: 

Pint,  a  bill  that  would  provide  for  a 
comprehensive  study  of  conservation, 
proteetlan.  and  enhancement  of  the  Na- 
tion's land,  water,  and  related  resources. 

Second,  a  bill  that  would  authorize 
funds  over  2  years  for  the  Safe  Drinking 
Water  Act. 

lUrd.  a  bill  that  would  authorize  funds 
over  4  years  for  co(K)eratlve  agreements 
with  the  States  under  the  Endangered 
E^wdes  Act. 

Fourth,  a  bill  that  would  authorize 
additional  funds  for  the  purchase  of  por- 
tions of  the  Appalachian  National  Scenic 
TraU. 

Fifth,  a  bill  that  would  designate  1.1 
million  acres  in  nine  Western  States  for 
preservation  In  the  naticmal  wilderness 
sjrstem. 

Finally,  a  bUl  that  would  establish  a 
$200  million  fund  to  pay  for  oil  spill  dam- 
ages and  would  make  the  owner  or  op- 
erator of  the  source  of  pollution  liable 
for  the  damages. 

Although  there  Is  much  more  to  be 
done,  those  bills  enacted  into  law  and 
those  bills  awaiting  further  action  form 
a  package  which  cleaiiy  demonstrates 
the  concern  of  Congress  for  the  environ- 
ment. I  am  hopeful  that  this  concern 
will  be  demmstrated  again  In  the  next 
session  of  Congress. 

mOUL    EXPLOTEXS    LEOULATION 

Mr.  [Speaker,  the  95th  Congress  has 
considered  a  number  of  bills  of  interest 
to  Federal  employees.  They  include: 

First,  a  bill  that  would  reduce  from  12 
to  5  years  the  length  of  service  required 
to  retain  Federal  employee  group  life 
Insurance  and  health  benefits  during 
retirement. 

Second,  a  bill  that  would  restore  sur- 
vivor annuities  to  certain  surviving 
spoaaes  of  Federal  employees  if  those 
survivors  annuities  were  terminated  be- 
cause of  the  remarriage  of  the  spouse 
before  July  18, 1966. 

Third,  a  bill  that  would  provide  for 
the  preemption  of  any  State  or  locsa 
law  In  cmiflict  with  a  contract  imder  the 
Federal  employees  health  benefits  pro- 
gram. 

Fourth,  a  bill  that  would  repeal  pro- 
hibltims  on  the  candidacy  and  partici- 
pation of  most  Federal  employees  in  par- 
tisan p^tical  elections. 

Fifth,  a  bill  that  would  raise  to  70  years 
the  age  for  mandatory  retirement  in  the 
ivivate  sector  and  would  eliminate  the 
mandatory  retirement  age  for  most  Fed- 
eral employees. 

Finally,  a  biU  that  would  block  the  ex- 
tension of  mandatory  social  security  cov- 
erage to  Federal,  State,  and  local  govern- 
ment workers. 

Although  there  is  much  more  to  be 
done,  these  bills  form  a  package  which 
clearly  demonstrates  the  concern  of  Con- 
gress for  Federal  employees.  I  am  hope- 
ful that  this  concern  will  be  demon- 
strated again  In  the  next  session  of  Con- 


OOfBUrKIMT    OPntATIONB    AND    KTHICS 
IXOnLATIOK 

Mr.  %)eaker,  the  95th  Congress  has 
considered  a  number  of  bills  and  res- 
(^utlons  to  Improve  Qovemment  opera- 
tions and  to  preserve  the  integrity  of 
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public  ofllclals.  Some  of  the  bills  have 
become  law  and  some  of  the  resolutions 
have  been' adopted.  They  Include: 

First,  a  law  that  gives  the  President 
the  authority  to  submit  executive  branch 
reorganization  plans  to  Congress  and 
provides  that  such  plans  take  effect  after 
60  days  unless  either  the  House  or  the 
Senate  adopts  a  resolution  df  disap- 
proval. 

Second,  a  law  that  requires  that  fu- 
ture pay  raises  for  Members  of  Congress 
be  recommended  by  the  Quadrennial 
Commission  on  Executive,  Legislative, 
and  Judicial  Salaries  and  be  approved 
by  a  recorded  vote  in  both  the  House  and 
the  Senate.  ^  ^        . . 

Third,  a  House  resolution  that  provides 
for  financial  disclosure  by  Representa- 
tives and  key  staff  members,  a  limit  on 
outside  earned  income,  a  limit  on  gifts, 
restrlctons  on  personal  use  of  campaign 
funds,  abolition  of  vmofflcial  office  ac- 
counts, restrictions  on  the  use  of  the 
frank  and  curbs  on  lame-duck  travel. 

Fourth,  a  House  resolution  that  estab- 
lishes a  Select  Committee  on  Ethics  to 
issue  ethics  regulations,  to  render  ad- 
visory opinions  and  to  work  with  the 
Senate  to  draft  ethics  legislation. 

Fifth,  a  House  resolution  that  au- 
thorizes the  Committee  on  Standards 
of  OfBcial  Conduct  to  determine  whether 
any  Representatives  accepted  gifts  from 
agents  of  the  South  Korean  Govern- 
ment. ^^  ^      .  . 

Sixth,  a  House  resolution  that  estab- 
lishes a  Select  Committee  on  Intelli- 
gence to  oversee  intelligence  and  related 
activities  in  the  Federal  Government. 

Finally,  a  House  resolution  that  au- 
thorizes closed-circuit  televising  of  floor 
action  and  establishes  a  public  radio 
and  television  broadcasting  system  in 
the  Office  of  the  Speaker. 

Other  bills  are  pending  in  Congress. 
They  Include: 

First,  a  bill  that  would  set  guidelines 
for  Federal  Reserve  monetary  policy, 
would  require  the  Federal  Reserve  to 
consult  with  Congress,  would  broaden 
representation  on  Federal  Reserve  bank 
boards,  would  require  Senate  confirma- 
tion of  the  Chairman  and  Vice  Chair- 
man of  the  Federal  Reserve  and  would 
prohibit  conflicts  of  Interest. 

Finally,  a  biU  that  would  limit  the  use 
of  the  frank. 

Although  there  is  much  more  to  be 
done,  these  laws,  resolutions,  and  bills 
form  a  package  which  clearly  demon- 
strates the  concern  of  Congress  for  effi- 
cient Govenunent  operations  and  a  high 
standard  of  ethics  for  public  officials.  I 
am  hopeful  that  this  concern  will  be 
demonstrated  again  in  the  next  session 
of  Congress. 

HEALTH     LEGISLATION 

Mr.  Speaker,  the  95th  Congress  has 
considered  a  nimiber  of  bills  having  to 
do  with  public  health.  Some  of  these 
blUs  have  already  become  law.  They  in- 
clude: 

First,  a  law  that  authorizes  funds  for 
Federal  health  programs  in  1978,  In- 
cluding health  services  research,  health 
statistics,  comprehensive  public  health 
services,  hypertension  programs,  mi- 
grant health,  community  health  centers, 
medical  libraries,  the  National  Cancer 
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Institute,  the  National  Heart,  Lung,  and 
Blood  Institute.  National  Research  Serv- 
ices Awards,  population  research  and 
voluntary  family  planning  programs, 
sudden  Infant  deatti  sjmdrome,  hemo- 
philia, national  health  planning  and  de- 
vdopment,  health  resources  develop- 
ment and  community  mental  health 
centers. 

Second,  a  law  that  Improves  the 
safety  and  health  of  miners  and  trans- 
fers mine  safety  enforcement  to  the  De- 
partment of  Labor. 

Finally,  a  law  that  strengthens  the 
capability  of  the  Government  to  detect, 
prosecute,  and  punish  fraudulent  activi- 
ties under  the  medicare  and  medicaid 
programs. 

Other  bills  are  pending  in  Congress. 
They  Include: 

First,  a  bill  that  would  aicourage 
dialysis  in  the  home  as  an  alternative 
to  dialysis  in  an  institution  for  patients 
suffering  from  kidney  diseases. 

Second,  a  bill  that  would  create  an  In- 
dustry trust  fund  to  pay  benefits  to  coal 
miners  disabled  by  black  lung  diseases. 

Third,  a  bill  that  would  provide 
medicare  and  medicaid  eligibility  for 
rural  health  clinics  and  would  authorize 
demonstration  projects  for  clinics  and 
mental  health  centers  in  medically  un- 
derserved  lurban  areas. 

Fourth,  a  bill  that  would  authorize 
a  review  of  information  on  food  addi- 
tives, would  prohibit  certain  restrictions 
on  saccharin  for  18  months  and  would 
require  that  stores  warn  customers  of 
the  potential  health  hazards  of  sac- 
charin. 

Finally,  a  bUl  that  would  authorize 
additional  funds  over  2  years  for  public 
health  traineeships,  would  expand 
traineeshlp  eligibility  and  would  make 
technical  amendments  to  the  health 
professions  guaranteed  student  loan 
program. 

Although  there  is  much  more  to  be 
done,  those  bills  entusted  into  law  and 
those  bills  awaiting  further  action  form 
a  package  which  clearly  demon- 
strates the  concern  of  Congress  for  pub- 
lic health.  I  am  hopeful  that  this  c«i- 
cem  will  be  demonstrated  again  in  the 
next  session  of  Congress. 

LABOR   LEGISLATION 

Mr.  Speaker,  the  95th  Congress  has 
considered  a  number  of  bills  of  interest 
to  working  people.  Some  of  these  bills 
have  already  become  law.  They  include: 

First,  a  law  that  creates  600,000  jobs 
in  construction  and  related  industries  by 
tripling  Federal  grants  for  local  public 
works  from  $2  billion  to  $6  billion. 

Second,  a  law  that  extends  existing 
programs  imder  the  Comprehensive  Em- 
ployment and  Training  Act  (CETA) . 

Third,  a  law  that  creates  about  203,- 
000  Jobs  and  training  positions  for 
young  persons  by  establishing  a  Young 
Adult  Conservation  Corps  and  authoriz- 
ing for  a  variety  of  youth  employment 
and  training  projects. 

Fourth,  a  law  that  makes  economic 
stimulus  appropriations  of  $20  bilUon, 
with  $7.9  billion  for  CETA  public  service 
Jobs  and  $59  million  for  employment  of 
older  persons. 

Fifth,  a  law  that  extends  unemploy- 
ment compensation  under  the  Federal 
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supplemental  benefits  program  for  an 
addltloxial  7  months  and  results  In  a 
total  of  52  weeks  of  unemployment  com- 
pensation for  eligible  persons. 

Sixth,  a  law  that  improves  the  safety 
and  health  of  miners  and  transfers  mine 
safety  enforcement  to  the  Department 
of  Labor. 

Finally,  a  law  that  raises  the  minimum 
wage  in  stages  from  the  present  $2.30 
per  hour  to  $2.65  per  hour  in  1978,  $2.90 
per  hour  in  1979,  $3.10  per  hour  in  1980 
and  $3.35  per  hour  in  1981. 

Other  bills  are  pending  in  Congress. 
They  Include: 

First,  a  bill  that  would  enlarge  and 
strengthen  the  National  Labor  Relations 
Board  and  would  expedite  union  repre- 
sentation elections  under  the  National 
Labor  Relations  Act. 

Finally,  a  bill  that  would  rsUse  to  70 
years  the  age  for  mandatory  retirement 
in  the  private  sector  and  would  eliminate 
the  mandatory  retirement  age  for  most 
Federal  workers. 

Although  there  is  much  more  to  be 
done,  those  biUs  enacted  into  law  and 
those  bills  awaiting  further  action  form 
a  package  which  clearly  demonstrates 
the  concern  of  Congress  for  working  peo- 
ple. I  am  hopeful  that  this  concern  will 
be  demonstrated  again  in  the  next  ses- 
sion of  Congress. 

LAW  ENFOKCEIIENT  AND  OtlMINAL  JtTSTICE 
LEGISLATION 

Mr.  Speaker,  the  95th  Congress  has 
considered  a  number  of  bills  in  the  areas 
of  law  enforcement  and  criminal  Justice. 
Some  of  these  bills  have  already  become 
law .  They  include : 

First,  a  law  that  appropriates  $647 
million  for  the  existing  programs  of  the 
Law  Enforcement  Assistance  Adminis- 
tration. 

Second,  a  law  that  authorizes  funds 
over  3  years  for  drug  enforcement  under 
the  Controlled  Substances  Act. 

Third,  a  law  that  extends  the  Juvenile 
Justice  and  Delinquency  Prevention  Act, 
authorizes  funds  over  4  years  for  Federal 
juvenile  Justice  programs  and  authorizes 
funds  over  3  years  for  the  Rimaway 
Youth  Act. 

Finally,  a  law  that  extends  Federal 
crime  and  riot  insurance  programs. 

Other  bills  are  pending  in  Congress. 
They  include: 

First,  a  bill  that  would  authorize  funds 
over  2  years  for  the  Legal  Services  Cor- 
poration and  would  eliminate  certain  re- 
strictions on  legal  aid  to  the  poor. 

Second,  a  bill  that  would  protect  chil- 
dren from  sexual  exploitation  by  provid- 
ing severe  criminal  penalties  for  persons 
Involved  in  Juvenile  prostitution  and 
child  pornography. 

Third,  a  bill  that  would  extend  the 
Child  Abuse  Prevention  and  Treatment 
Act  for  5  years  and  would  prohibit  the 
sexual  exploitation  of  minors. 

Finally,  a  bill  that  would  authorize 
funds  over  3  years  to  assist  States  in  the 
compensation  of  iimocent  victims  of 
crime. 

Although  there  is  much  more  to  be 
done,  those  bills  enacted  into  law  and 
those  bills  awaiting  further  action  form 
a  package  which  clearly  demonstrates 
the  concern  of  Congress  for  strong  law 
enforcement  and  criminal  justice.  I  am 
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hopeful  that  this  concern  will  be  demon- 
strated again  In  the  next  sesslcm  of 
Congress. 

NATIOlf  AL  DETEMBX  LBGXaLATION 

Mr.  Speaker,  the  95th  Congress  has 
considered  a  number  of  bills  to  provide 
for  a  strong  and  efficient  national  de- 
fense. Some  of  these  bills  have  already 
become  law.  They  include: 

First,  a  law  that  appropriates  $109.8 
bilUon  for  national  defense. 

Second,  a  law  that  authorizes  the  De- 
partment of  Defense  to  maintain  mili- 
tary forces  totaling  2.9  million  persons 
and  civilian  forces  totaling  1  million 
persons. 

Third,  a  law  that  extends  until  Sep- 
tember 30, 1978,  the  authority  to  pay  en- 
listment bonuses  up  to  $3,000  and  reen- 
llstment  bonuses  up  to  $15,000  for  mlU- 
tary  persormel. 

Fourth,  a  law  that  authorizes  funds 
for  the  national  security  programs  of  the 
Energy  Research  and  Development  Ad- 
ministration, Including  the  neutron 
bomb  program. 

FiniOly,  a  law  that  extends  for  2  years 
the  Defense  Production  Act. 

Other  bills  are  pending  in  Congress. 
They  include: 

First,  a  bill  that  would  amend  the 
Strategic  and  Critical  Materials  Stock 
Piling  Act  to  establish  a  program  for  the 
acquisition  of  strategic  and  critical  ma- 
terials from  foreign  coimtries  through 
barter  goods  owned  by  the  United  States. 

Second,  a  bill  that  would  authorize 
funds  for  military  procurement  of  mis- 
siles and  aircraft,  including  the  cruise 
missile. 

Finally,  a  bill  that  would  make  im- 
provements in  the  Retired  Serviceman's 
Family  Protection  Plan  and  the  Survivor 
Benefit  Plan. 

Although  there  is  much  more  to  be 
done,  those  bills  enacted  into  law  and 
those  bills  awaiting  further  action  form 
a  package  which  clearly  demonstrates 
the  concern  of  Congress  for  a  strong  and 
efficient  national  defense.  I  am  hopeful 
that  this  concern  will  be  demonstrated 
again  in  the  next  session  of  Congress. 

OLDER  PERSONS  LEGISLATION 

Mr.  Speaker,  the  95th  Congress  has 
considered  a  number  of  bills  to  assist 
older  persons.  Some  of  these  bills  have 
already  become  law.  They  include: 

First,  a  law  that  provides  an  additional 
tax  credit  of  $35  per  year  for  the  elderly 
and  permits  business  deductions  for  day 
care  of  the  elderly  in  the  home. 

Second,  a  law  that  authorizes  funds 
for  home  health  demonstration  and 
training  projects  for  the  elderly. 

Third,  a  law  that  strengthens  the  ca- 
pability of  the  Government  to  detect, 
prosecute,  and  punish  fraudulent  activi- 
ties under  the  medicare  and  medicaid 
programs. 

Fourth,  a  law  that  appropriates  $59 
miUion  for  emplojmient  of  older  persons. 

Finally,  a  law  that  makes  major  revi- 
sions in  the  food  stamp  program  by 
eliminating  the  purchase  requirement 
and  simplifying  program  administration. 

Other  bills  are  pending  in  Congress. 
They  include: 

First,  a  bill  that  would  raise  to  70  years 
the  age  for  mandatory  retirement  in  the 
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private  sector  and  would  eliminate  the 
mandatory  retirement  age  for  meet  Fed- 
eral workers. 

Second,  a  bill  that  would  aasure  the 
solvency  of  the  social  security  system 
and  would  assist  social  security  recipients 
by  Increashig  payroll  tax  revenues  and 
phasing  out  the  earnings  limitation. 

Third,  a  bill  that  would  authorize  re- 
duced air  travel  fares  for  retirees  over 
age  60  and  all  persons  over  age  65. 

I\>urth,  a  bill  that  would  require  the 
Department  of  Health,  Education,  and 
Welfare  to  assure  that  the  elderly  have 
access  to  buses  and  other  mass  transit 
systems. 

Finally,  a  bill  that  would  establish  a 
national  meals-on-wheels  program. 

Although  there  Is  much  more  to  be 
done,  those  bills  enacted  into  law  and 
those  bills  awaiting  further  action  form 
a  package  which  clearly  demonstrates 
the  concern  of  Congress  for  older  per- 
sons. I  am  hopeful  that  this  concern  will 
be  demonstrated  again  in  the  next  ses- 
sion of  Congress. 

POSTAL  SERVICE  LEGISLATIOM 

Mr.  Speaker,  the  95th  Congress  has 
considered  a  number  of  bills  to  Improve 
the  UJ5.  Postal  Service.  They  include: 

First,  a  law  that  appropriates  $1.6  bil- 
lion for  the  Postal  Service,  $920  million 
of  which  may  be  used  for  operations. 

Second,  a  bill  that  would  repeal  pro- 
hibitions on  the  candidacy  and  partici- 
pation of  most  Federal  workers  in  parti- 
san political  elections. 

Third,  a  bill  that  would  provide  for  the 
arbitration  of  disputes  between  the 
Postal  Service  and  recognized  organiza- 
tions of  Postal  Service  managers. 

Fourth,  a  bill  that  would  provide  for 
congressional  review  of  decisions  of  the 
Postal  Rate  Commission,  would  estab- 
lish precise  methods  for  setting  postal 
rates,  would  increase  Federal  support  for 
the  Postal  Service,  would  authorize  funds 
for  6-day  delivery,  the  operation  of 
rural  post  offices  and  a  modem  research 
and  development  program,  would  aboUsh 
the  Postal  Service  Board  of  Governors 
and  would  provide  for  congressional  re- 
view of  proposed  changes  in  levels  or 
kinds  of  nationwide  service. 

Finally,  a  bill  that  would  require  a 
charitable  organization  using  the  malls 
to  provide  potential  donors  with  informa- 
tion about  the  organization. 

Although  there  is  much  more  to  be 
done,  this  legislative  package  clearly 
demonstrates  the  concern  of  Congress 
for  the  Postal  Service.  I  am  hopeful  that 
this  concern  will  be  demonstrated  again 
in  the  next  session  of  Congress. 

SCHOOL  LEGISLATION 

Mr.  Speaker,  the  95th  Congress  has 
considered  a  number  of  bills  in  the  area 
of  education.  Some  of  these  bills  have 
already  become  law.  They  include: 

First,  a  law  that  extends  advance 
funding  for  disadvantaged  aid  and  U- 
brary  programs  under  the  Elementary 
and  Secondary  Education  Act  and  the 
Adult  Education  Act. 

Second,  a  law  that  authorizes  funds 
over  5  years  for  programs  under  the  Edu- 
cation of  the  Handicapped  Act. 

Third,  a  law  that  authorizes  funds 
over  2  years  for  foreign  area  study  and 
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language  development  programs  under 
the  National  Defense  Education  Act. 

Fourth,  a  law  that  extends  the  sum- 
mer feeding  program  for  3  years,  makes 
Improvements  in  the  food  service  equip- 
ment and  free  breakfast  programs  In  ex- 
tremely needy  schools  and  authorizes 
Federal  grants  of  50  cents  per  child  for  a 
national  nutrition  education  program. 

Finally,  a  law  that  makes  several  tech- 
nical amendments  to  the  Vocational 
Education  Act,  including  amendments 
relating  to  the  use  of  Federal  funds  for 
State  and  local  administrative  support. 

Other  bills  are  pending  in  Congress. 
They  include: 

First,  a  bill  that  would  authorize  funds 
over  5  years  for  career  education  pro- 
grams In  elementary  and  secondary 
schools. 

Finally,  a  bill  that  would  designate  the 
libraries  of  accredited  law  schools  as 
depositories  for  Government  documents. 

Although  there  is  much  more  to  be 
done,  those  bills  enacted  and  those  bills 
awaiting  further  action  from  a  package 
which  clearly  demonstrates  the  concern 
of  Congress  for  the  Nation's  schools.  I  am 
hopeful  that  this  concern  will  be  demon- 
strated again  In  the  next  session  of 
Congress. 

SMALL    BirSINESS    LEGISLATION 

Mr.  Speaker,  the  95th  Congress  has 
considered  a  number  of  bills  of  interest 
to  small  business.  Some  of  these  bills 
have  already  become  law.  They  include: 

First,  a  law  that  increases  the  Small 
Business  Administration  (SBA)  authori- 
zation for  siu-ety  bond  guarantees,  busi- 
ness and  Investment  loans,  economic 
opportunity  loans  and  small  business 
investment  companies  and  revises  and 
expands  the  SBA  disaster  loan  program. 

Second,  a  law  that  cuts  taxes  by  $34 
billion  over  3  years  and  gives  businesses 
tax  credits  for  new  employees  hired  in 
1978  and  1979. 

Third,  a  law  that  extends  the  Coimcil 
on  Wage  and  Price  Stability  for  2  years. 

Fourth,  a  law  that  exempts  farms  em- 
ploying 10  or  fewer  workers  from  Occu- 
pational Safety  and  Health  Act  (OSHA) 
regulations  and  forbids  OSHA  officials 
to  issue  citations  dui^ing  the  first  inspec- 
tion of  a  workplace  unless  10  or  more 
violations  are  found  there. 

Finally,  a  law  that  raises  the  small 
business  minimum  wage  exemption  in 
three  stages  from  the  present  $250,000  in 
gross  annual  sales  to  $362,500  in  gross 
annual  sales  by  1982. 

Other  bills  are  pending  in  Congress. 
They  include: 

First,  a  bill  that  would  amend  the  Em- 
ployee Retirement  Income  Security  Act 
(ERISA)  to  simply  pension  fund  man- 
agemeht. 

Second,  a  bill  that  would  authorize  the 
SBA  to  offer  reinsurance  against  exces- 
sive losses  resulting  from  product  liabil- 
ity claims. 

Third,  a  bill  that  would  authorize  the 
SBA  to  assist  small  businesses  in  pur- 
chasing energy  conservation  equipment. 

Fourth,  a  bill  that  would  authorize 
Federal  grants  to  universities  to  estab- 
lish and  operate  small  business  develop- 
ment centers. 

Finally,  a  bill  that  would  protect  serv- 
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ice  station  operators  from  arbitrary  or 
discriminatory  termination  of  ttieir 
franchises. 

Although  there  is  much  more  to  be 
done,  those  bills  enacted  and  those  bills 
awaiting  further  action  form  a  package 
which  clearly  demonstrates  the  concern 
of  Congress  for  small  business.  I  am 
hopeful  that  this  concern  will  be  demon- 
strated again  in  the  next  session  of 
Congress. 

SOCIAL    SERVICES   LEGISLATION 

Mr.  Speaker,  the  95th  Congress  has 
considered  a  number  of  bills  to  improve 
the  delivery  of  social  services  to  deserv- 
ing Americans.  Some  of  these  bills  have 
already  become  law.  They  include: 

First,  a  law  that  authorizes  funds  over 
3  years  for  the  community  development 
block  grant  program  and  assisted  hous- 
ing programs,  with  special  assistance  for 
declining  communities  in  urban  areas. 

Second,  a  law  that  makes  major  revi- 
sions in  the  food  stamp  program  by  elim- 
inating the  purchase  requirement  and 
simplifying  program  administration. 

Third,  a  law  that  authorizes  funds  over 
5  years  for  programs  under  the  Education 
of  the  Handicapped  Act. 

Fourth,  a  law  that  extends  for  one 
year  Federal  matching  funds  for  child 
support  collection  and  paternity  estab- 
lishment services. 

Fifth,  a  law  that  extends  the  summer 
feeding  program  for  3  years,  makes  im- 
provements in  the  food  service  equip- 
ment and  free  breakfast  programs  in 
extremely  needy  schools  and  authorizes 
Federal  grants  of  50  cents  per  child  for 
a  national  nutrition  education  progrsun. 

Sixth,  a  law  that  extends  for  one  year 
a  $200  million  increase  in  expenditures 
for  title  XX  social  services  and  delays 
the  imposition  of  Federal  day  care 
standards. 

Other  bills  are  pending  in  Congress. 
They  include: 

First,  a  bill  that  would  authorize  funds 
over  two  years  for  the  Legal  Services 
Corporation  and  would  eliminate  certain 
restrictions  on  legal  aid  to  the  poor. 

Second,  a  bill  that  would  establish  a 
national  meals-on-wheels  program. 

Finally,  a  bill  that  would  provide 
medicare  and  medicaid  eligibility  for 
rural  health  clinics  and  would  authorize 
demonstration  projects  for  clinics  and 
mental  health  centers  in  medically  un- 
derserved  urban  areas. 

Although  there  is  much  more  to  be 
done,  those  bills  enacted  and  those  bills 
awaiting  further  action  form  a  package 
which  clearly  demonstrates  the  concern 
of  Congress  for  adequate  social  services. 
I  am  hopeful  that  this  concern  will  be 
demonstrated  again  in  the  next  session 
of  Congress. 

VETERANS   LEGISLATION 

Mr.  Speaker,  the  95th  Congress  has 
considered  a  number  of  bills  of  Interest 
to  veterans.  Some  of  these  bills  have  al- 
ready become  law.  "niey  Include : 

First,  a  law  that  Increases  by  6.6  per- 
cent service-connected  disability  com- 
pensation and  dependency  and  indem- 
nity compensation  for  veterans  and  their 
survivors. 

Second,  a  law  that  authorizes  funds 
over  2  years  to  improve  the  program  of 
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grants  to  States  for  construction,  re- 
modeling, and  renovation  of  State-run 
home  facilities  for  veterans. 

Third,  a  law  that  provides  an  auto- 
mobile assistance  allowance  and  special 
automotive  equipment  to  certain  dis- 
abled World  War  I  veterans. 

Finally,  a  law  that  denies  veterans 
benefUts  to  certain  Vietnam  war  veter- 
ans with  upgraded  discharges  unless  a 
discharge  review  board  makes  a  separate 
recommendation. 

Other  bills  are  pending  in  Congress. 
They  include: 

First,  a  bill  that  would  increase  by  6.5 
percent  veterans  and  survivors  pensions, 
would  provide  a  25  percent  differential  to 
World  War  I  surviving  spouses  aged  78 
years  or  more  and  would  Increase  the 
outside  income  which  beneficiaries  may 
receive  and  still  be  eligible  for  a  pension. 

Second,  a  bill  that  would  revise  proce- 
dures relating  to  the  construction,  alter- 
ation and  acquisition  of  Veterans  Ad- 
ministration medical  facilities. 

Third,  a  bill  that  would  provide  in- 
creased service-connected  compensation 
to  certain  veterans  who  have  suffered 
the  loss  or  loss  of  use  of  paired  ex- 
tremities. 

Fourth,  a  bill  that  would  provide  spe- 
cially adapted  housing  assistance  to  per- 
manently and  totally  disabled  veterans 
who  have  suffered  the  loss  of  use 
of  one  upper  and  one  lower  extremity. 

Finally,  a  bill  that  would  increase  vet- 
erans education  benefits  by  6.6  percent. 

Although  there  is  much  more  to  be 
done,  those  bills  enacted  and  those  bills 
awaiting  further  action  form  a  package 
which  clearly  demonstrates  the  concern 
of  Congress  for  veterans.  I  am  hopeful 
that  this  concern  will  be  demonstrated 
again  in  the  next  session  of  Congress. 


MAYFIELD,  KY..  HIGH  SCHOOL 


HON.  CARROLL  HUBBARD,  JR. 

OP  KENTUCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  29,  1977 

Mr.  HUBBARD.  Mr.  Speaker,  earlier 
today  I  paid  tribute  to  and  congratu-. 
lated  the  1977  Mayfield  High  School  foot- 
ball team  upon  their  winning  the  class 
AA  State  championship  in  Kentucky. 

In  my  earlier  remarks  I  listed  the 
coaches  and  the  27  Mayfield  Cardinals 
who  played  in  the  championship  game 
at  Richmond,  Ky.,  last  Friday. 

At  this  time,  in  all  fairness  to  the  other 
players  and  cheerleaders  who  were  in- 
strumental in  Mayfleld's  12-1  season 
record  and  wiimlng  the  State  champion- 
ship, I  list  the  other  players :  Greg  Puck- 
ett,  Greg  Kerr,  Chris  Biggers,  Louis 
Kemp,  Greg  Vincent,  Steve  Bradford, 
Jeff  Mason,  Tommy  Seavers,  Jim  Webb, 
Mark  Glover,  Bubba  Ford,  Gary  Saxton, 
and  Jerry  Washburn. 

The  cheerleaders  for  Mayfield  High 
School  are:  Lisa  Lewis,  Beth  Bumette, 
Mary  Caroline  Copeland,  Lisa  Sanderson, 
Melissa  Berry,  Cathy  Dublin,  Johaima 
Moses,  and  Kim  Sanert.  Their  sponsor  \s 
Mrs.  Donna  T  .am kin  Owen. 
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REV.  HENRY  L.  PINCKNEY:  PILLAR 
OF  COMMUNITY 


HON.  LOUIS  STOKES 

or  OHIO 
IN  THE  HOX7SE  OF  REPRESENTATIVES 

Tuesday,  November  29,  1977 

Mr.  STOKES.  Mr.  Speaker,  I  rise  on 
this  occasion  to  bring  to  your  attention 
and  to  the  attention  of  colleagues  in  the 
House  an  article  which  recently  appeared 
in  the  Cleveland  Press  newspaper  on  the 
Reverend  Henry  L.  Plnckney  of  Cleve- 
land, Ohio. 

Reverend  Plnckney  is  the  pastor  of  the 
Glenvllle  United  Presbyterian  Church 
and  one  of  the  most  respected  community 
leaders  in  our  city.  Because  of  his  out- 
standing service  to  Cleveland,  he  was  re- 
cently featured  In  a  column  In  the  Cleve- 
land Press  newspaper.  Mr.  Speaker,  I  was 
particularly  pleased  to  read  Mr.  Bob 
Seltzer's  Inspirational  column  on  my 
friend  the  distinguished  Reverend  Plnck- 
ney. 

Therefore,  Mr.  Speaker,  I  respectfully 
submit  to  the  House  this  column  entitled 
"Pastor  Is  Community  Pillar"  which  ap- 
peared in  the  November  8,  1977,  edition 
of  the  Cleveland  Press : 

Pastor  Is  Community  Pillar 
(By  Bob  Seltzer) 

The  warp  and  woof  of  which  the  life  of  the 
Rev.  Henry  L.  Plnckney  Is  wrought  Is  mani- 
fested In  his  many  acts  of  kindness  as  pastor 
of  the  OlenviUe  United  Presbyterian  Church, 
U.S.A.,  and  Community  Center  at  10504  Hel- 
ena Ave.,  near  St.  Clair  Ave. 

One  of  10  children  of  a  construction  worker, 
farmer  and  logger  near  Walterboro,  S.C., 
Plnckney  was  endowed  with  empathy  and  an 
understanding  heart  in  helping  his  fellow 
man  along  life's  road  as  he  worked  his  way 
for  an  education. 

He  organized  the  Olenvllle  Task  Force  on 
Education,  and  established  in  1970  an  after- 
school  hot  supper  program  at  his  chiu-ch, 
where  60  children  receive  free  meals  Mon- 
day through  Friday  all  year.  It  started  with 
church  funds,  and  a  year  later  became  a  U.S. 
Department  of  Agriculture  project. 

In  1974,  he  established  a  sandwich,  fruit 
and  milk  program,  which  enabled  460  chil- 
dren In  Glenvllle  social  service  agencies  to 
receive  free  lunches  Monday  through  Friday 
during  the  summer. 

Plnckney  negotiated  with  the  Council  on 
Economic  Opportunity  for  creation  In  1975 
of  the  first  senior  citizen  program  In  Glen- 
vllle. Foundation  funds  were  granted  the 
Youth  Planning  Development  Commission. 
He  was  one  of  the  organizers  of  the  Glenvllle 
Concerned  Parents  Organization,  and  in  1973 
received  the  Council  on  Economic  Opportu- 
nity's award  for  outstanding  service  In 
Olenvllle. 

Plnckney,  a  widower,  who  became  42 
Oct.  15,  Is  a  short,  vibrant  leader.  He  was  an 
organizer  of  the  Black  Action  Training  Pro- 
gram for  equipping  black  clergymen  virltbout 
college  or  seminary  experience  with  under- 
standing of  the  resources  of  their  commu- 
nity. He  served  as  chairman. 

In  1974,  he  was  president  of  the  Greater 
Cleveland  Interchurch  Council,  and  served  as 
moderator  of  Presbytery  of  the  Western  Re- 
serve, comprised  of  61  United  Presbyterian 
churches  In  Greater  Cleveland,  with  a  total 
membership  of  33,(X)0. 

He  Is  active  In  the  Kathryn  Tyler  Neighbor- 
hood Center,  on  the  board  of  Neighbors  Or- 
ganized for  Action  In  Housing,  chairman  of 
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OlenviUe  Community  Center,  and  serves  as  a 
volunteer  chaplain  at  Forest  City  Hospital. 
He  took  a  clergy  counseling  program  at  Case 
Western  Reserve  University. 
.  His  church  Is  fiscal  agent  for  a  JuvenUe 
action  program,  counsels  youths,  and  pro- 
vides them  vTlth  programs.  He  Is  host  of  a 
WJMO-Radio  program,  "The  Open  Door," 
and  a  member  of  the  Klwanls  Club  of  Cleve- 
land. 

Plnckney  worked  In  department  stores  for 
a  year  after  graduation  from  high  school,  and 
then  served  In  the  Navy  In  Oregon,  Guam  and 
the  Military  Sea  Transportation  Service  in 
the  Pacific. 

He  received  a  B.S.  degree  cum  laude  lu  ele- 
mentary education  from  South  Carolina  State 
College  under  the  GI  Bill,  and  held  several 
summer  Jobs.  He  earned  his  bachelor  of  di- 
vinity degree  from  John  C.  Smith  University 
and  won  a  two-year  national  Presbyterian 
scholarship  and  three  awards. 

"A  church  Is  the  only  Institution  that  re- 
lates to  personal  and  spiritual  being  and 
makes  people  concerned  citizens  who  have  to 
love  themselves  and  their  neighbors,"  Plnck- 
ney said.  "It  Is  an  experience  of  people  work- 
ing together  and  sharing  resp>onslblllty." 

Plnckney's  wife  Kathryn  died  In  January. 
Their  sons,  Henry  Jr.,  10,  and  Glen,  9,  attend 
St.  Henry  School.  The  Plnckneys  live  at  4222 
E.  187th  St. 
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AFRICA:    THE  REALITIES 


HON.  STEVEN  D.  SYMMS 

OF  IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  November  29,  1977 

Mr.  SYMMS.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  share  with  my 
colleagues  an  article  which  appeared  in 
the  Johannesburg  Citizen  on  Wednesday, 
October  26,  1977. 

The  article  follows  and  speaks  for  It- 
self: 

Africa:  The  Realities 

The  African  group  In  the  United  Nations 
has  asked  Security  Council  members  to  sup- 
port their  draft  resolution  calling  for  a  man- 
datory arms  embargo  and  economic  sanctions 
against  South  Africa. 

Mr.  Mahmoud  Mestlrl,  of  Tunisia,  making 
the  call,  said  that  support  for  the  African 
drafts  was  the  least  the  Western  Powers 
could  do  to  help  the  "oppressed"  South 
African  people. 

Who  are  these  African  States  which  have 
placed  South  Africa  in  the  dock? 

Nice,  sweet,  lovable,  democratic  countries, 
modelled  along  the  lines  of  the  mighty  USA, 
land  of  the  free  and  the  token  Black,  Water- 
gate and  Bert  Lance,  Andy  (I  can  live  with 
Marxists)  Young  and  Carter's  Little  Liverish 
Pills,  to  be  taken  when  you  have  had  too  rich 
a  diet  of  the  President's  Human  Rights 
Platitudes? 

Dedicated  to  the  proposition,  as  Abraham 
Lincoln  put  it,  that  all  men  are  created  equal 
and  that  government  of  the  people,  by  the 
people,  and  for  the  people  shall  not  perish 
from  the  earth? 

Committed  to  President  Roosevelt's  four 
freedoms — of  ^>eech  and  expression  and  of 
worship,  and  freedom  from  want  and  fear? 

Super-duper  countries  with  super-duper 
social  and  political  systems  guaranteeing  a 
super-duper  life  for  all? 

If  you  were  to  accept  Carter  and  Com- 
pany's evaluation,  you  would  really  think 
that  Africa  Is  God's  own  continent  except 
for  the  White  South  of  it. 

But  the  realities  are  quite  different. 

Let's  spell  them  out  for  Mr.  Carter,  since 


he  doesn't  have  the  faintest  Idea  of  what 
Darkest  Africa  Is  all  about. 

There  are: 

20  one-party  States. 

13  dictatorships. 

7  military  dictatorships. 

11  multi-party  states.  Including  Transkel, 
South  Africa,  Rhodesia  and  Botswana. 

Other  Interesting  facts  are : 

Of  aU  the  Black  States  north  of  the  Lim- 
popo, only  three  have  constitutions  which 
protect  minority  rights. 

An  Independent  Judiciary  exists  In  only 
seven  Black  African  States. 

In  August  last  year,  the  London  Time  re- 
ported that  by  the  "simple  standard  of  news 
freely  printed  and  of  articles  critical  of  the 
Government  freely  written  and  published", 
only  South  Africa  in  Africa  would  pass  the 
test  of  having  a  free  Press — "and  even  then 
with  limitations"  (the  banning  of  the  World 
and  Weekend  World  does  not  mean  that  the 
remainder  of  the  South  Africa  Press  would 
not  pass  the  test) . 

In  36  African  countries  the  Press  Is  govern- 
ment-controlled. 

As  we  have  already  reported,  more  than  a 
quarter  of  Black  Africa's  governments  ban 
foreign  correspondents  entirely,  or  admit 
them  so  infrequently  and  under  such  con- 
trolled conditions  that  news.  In  effect.  Is 
managed  or  blacked  out. 

A  Washington  Post  correspondent  reported 
after  working  in  Africa  for  three  years:  "Af- 
rican governments  exercise  so  much  control 
over  Western  news  agencies  and  correspon- 
dents that  it  is  becoming  Increasingly  diffi- 
cult to  tell  the  reader  what  really  Is  happen- 
ing." 

Which  reminds  us  of  a  recent  dlscxisslon 
which  the  Editor  of  The  Citizen  had  with  two 
top  American  Journalists. 

Why,  he  asked,  did  the  U.S.  apply  double 
standards  to  South  Africa,  placing  on  It 
pressures  which  it  did  not  exert  on  other 
countries  in  Africa  which  were  one-party  dic- 
tatorships or  out-and-out  Marxist  States? 

Ah,  the  Americans  replied,  because  you  are 
a  Western  land,  or  claim  to  be  one.  and  we 
expect  you  to  observe  Western  standards. 

In  that  case  said  the  Editor,  perhaps  South 
Africa  should  stop  being  part  of  the  West 
and  adopt  African  standards  instead. 

Which  Is  a  thought  for  this  much-ma- 
ligned and  beleaguered  country. 


A  HISTORIC  EVENT  IN  THE 
MIDEAST 


HON.  HELEN  S.  MEYNER 

OF   NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTA'HVES 
Tuesday,  November  29,  1977 

Mrs.  MEYNER.  Mr.  Speaker,  everyone 
who  has  worked  and  prayed  for  peace  in 
the  Mideast  should  have  been  enor- 
mously gratified  by  the  dramatic  trip  to 
Jerusalem  of  President  Anwar  Sadat  of 
Egypt.  This  courageous  act  of  statesman- 
ship has  transformed  the  peace  process 
in  the  Mideast  in  a  very  positive  way.  It 
vindicates  the  assertion  of  the  Israelis 
that  face-to-face  negotiations  are  essen- 
tial for  a  retd  peace  settlement  in  the 
Mideast. 

A  recent  article  by  Mr.  Abba  Eban.  a 
former  Foreign  Minister  of  Israel,  in  the 
New  York  Times  shows  an  Impressive 
sensitivity  to  the  psychological  aspects  of 
this  breakthrough  for  both  sides  In  the 
Arab-Israeli  dispute.  I  recommend  It  to 
all  of  my  colleagues  who  have  been  fasci- 
nated by  the  recent  important  develop- 
ments in  the  Mideast. 
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The  article  follows : 
(Vrom  the  New  York  Thnaa.  Not.  33,  1977] 
lauiL'a  HocB  or  Dbcuxom 
(ByAbteSbui) 

jMKanuMu. — The  time  b«s  come  (or  sbArp 
tmultlon — from  rhetoric  to  dlplom«cy;  from 
the  public  exchange  of  krgumente  to  the  prU 
Tftte  exchange  of  propoeftis;  from  the  useless 
question,  "Whose  fsult  Is  It?"  to  the  essential 
question,  "How  do  we  flnd  remedy?" 

Whatever  Arabs  and  Israelis  have  to  say  to 
each  other  to  Illustrate  their  own  exclusive 
▼Irtue  and  each  other's  imllmlted  guilt  has 
been  said  over  and  over  again.  The  aim  today 
Is  not  to  score  debating  points  but  to  attain  a 
higher  level  of  mutual  tinderstandlng.  One  of 
the  greatest  obstacles  has  been  the  absence 
of  direct  human  discourse.  This  has  never 
been  a  mere  procedural  defect  capable  of 
remedy  by  mediation.  It  has  been  both  the 
cause  and  the  result  of  deeper  irrationalities 
with  long  roots  in  history. 

It  Is  a  common  attribute  of  Arabs  and 
Israelis  that  they  give  unusual  reverence  to 
the  past.  But  history  is  the  enemy  of  Arab- 
Israeli  reconciliation.  The  past  Is  the  adver- 
sary of  the  future.  The  vision  that  Arabs  de- 
duce from  their  history  has  never  Included 
the  Idea  of  a  Jewish  sovereignty  In  the  heart 
of  the  Middle  East:  a  society  Impregnated 
with  Jewish  memories,  saturated  with  He- 
brew Ideas,  and  inspired  by  a  legacy  outside 
the  Arab  experience. 

In  the  Arab  historical  drama,  Jews  appear 
always  ss  the  objects  of  tolerance  or  intoler- 
ance, never  as  the  bearers  of  an  autonomous 
political  Identity  or  as  the  beirs  of  a  specific 
territorial  heritage.  In  order  to  accommodate 
the  idea  of  Israel's  statehood,  Arabs  must 
make  an  effort  of  innovation,  not  merely  of 
memory.  Their  intellectual  torment  is  au- 
thentic, and  should  not  be  taken  lightly. 

Similarly,  the  Jewish  past,  by  virtue  of 
its  deeply  tragic  character,  compels  a  spon- 
taneously traumatic  reaction  to  every  situ- 
ation. Many  things  in  Jewish  history  are  too 
terrible  to  be  believed,  but  nothing  in  that 
history  is  too  terrible  to  have  actually 
happened. 

Israelis,  as  the  products  of  Jewish  history, 
are  more  prone  to  see  the  dangers  than  the 
opportunities  Inherent  in  every  set  of  circum- 
stances. When  the  cold,  stark  refusal  of  con- 
tact Is  added  to  these  historical  burdens, 
reconciliation  becomes  objectively  unfeas- 
ible. That  is  why  Anwar  el-Sadat's  presence 
has  a  flgnlflcance  In  its  own  right.  Irrespec- 
tive of  whether  it  has  any  operative  results 
In  the  short  term. 

Even  if  the  historic  current  were  to  stop 
where  it  is,  we  should  have  to  conclude  that 
something  of  importance  has  happened  and 
that  the  Middle  East  will  never  be  quite  the 
same  again.  There  are  territorial,  strategic 
and  human  components  In  the  Arab-Israeli 
conflict,  but  these  have  never  been  Its  root 
cause.  It  Is  essentially  a  collision  between  two 
contradictory  visions  of  the  Middle  East  in 
history. 

In  the  Arab  imagination,  Israel  is  a  symp- 
tom of  discontinuity,  a  violation  of  the 
natural  regional  harmony.  In  the  Israeli 
consciousness,  Israel  is  a  resumption  of  a 
primary- current  in  the  history  of  mankind. 

The  Middle  East  is  not  a  monolith  of  a 
single  Arab  color.  It  Is  a  tapestry  of  many 
colors,  of  which  the  central  thread  was  woven 
by  Jewish  experience  centuries  ago.  It  is  hard 
to  see  how  peace  can  be  bom  in  this  world 
of  contrasting  visions,  especially  If  Its  pro- 
spective parents  never  meet. 

When  the  President  of  Egypt  initiates  an 
encounter  with  a  sovereign  Israel  in  its 
capital,  the  literature  of  denial  becomes 
obsolete  overnight.  The  alarm  of  the  Arab 
hard-liners  Is  understandable,  and  even 
logical,  within  their  own  tenns.  A  Middle 
last  without  Israel  is  a  revolt  against  history 
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and  the  law  of  nations.  With  President 
Sadat's  decision,  the  revolt  comes  to  an  end 
with  incisive  dignity,  and  the  Arab  world 
comes  face-to-face  with  a  reality  that  It 
would  have  preferred  to  Ignore. 

For  Egypt  is  not  Jiut  one  of  33  Arab  states. 
It  is  nearly  half  of  the  Arab  world  in  popu- 
lation, the  only  recognized  center  of  Its  pol- 
icy and  culture.  It  is  only  because  of  Egjrpt's 
strength — and  of  Anwar  Sadat's  daring  in 
1973 — that  the  Arab  world  has  a  credible 
military  option.  Without  Egypt  it  is  doubtful 
whether  the  Arab  world  can  make  either  war 
or  peace. 

A  single  visit  does  not  replace  the  need  for 
patient,  weary  negotiation.  But  if  it  reduces 
the  exclusive  pretentions  of  mediation,  no 
barm  is  done.  Even  at  its  best,  external 
mediation  suffers  from  Inherent  limitations. 
It  involves  the  Middle  Eastern  states  in  the 
predicaments  of  the  mediators — in  global 
tensions,  in  strategic  rivalries,  in  the  cold 
war  or  detente,  in  parliamentary  maneuvers 
of  international  agencies,  In  the  energy  prob- 
lem, or  in  the  American-Soviet  dialogue. 

If  external  mediation  were  effective,  these 
difficulties  would  be  irrelevant.  Nothing  mat- 
ters here  as  much  as  success.  But  modem 
diplomatic  history  contains  no  successes  in 
the  settlement  of  long-term  political  con- 
flicts by  mediation  that  seeks  to  replace  di- 
rect discourse.  Mediation  that  supplements 
and  accompanies  direct  encounter  is  quite 
a  different  matter,  and  there  will  be  acute 
need  of  this. 

Israelis  should  not  let  their  contentment 
obscure  the  fact  that  Anwar  Sadat  did  not 
come  here  to  make  things  easier  for  them.  On 
the  contrary,  he  accelerated  the  moment  of 
painful  truth.  A  discussion  that  has  been 
rhetorical,  semantic,  procedural — a  10-year 
exercise  in  prenegotiatlon — will  soon  be 
focused  not  on  words  and  gestures,  but  on 
concrete  things. 

The  present  Israeli  Oovernment,  pampered 
by  what  it  inherited,  especially  by  the  seren- 
ity created  in  the  disengagement  agreements, 
has  not  yet  been  Involved  in  a  single  deci- 
sion Involving  risk.  But  very  soon  the  work- 
ing papers  will  have  to  be  specific:  What 
exactly  are  the  Arabs  prepared  to  do  about 
peace?  What  precisely  can  Israel  do  or  not  do 
about  withdrawal?  What  will  the  Palestinian 
condition  be  within  the  peace  context? 

The  Israeli  Oovernment  can  prosper  to  the 
extent  that  it  translates  the  slogan  "Every- 
thing is  negotiable"  into  credible  attitudes 
and  terms. 


NAVY  CITES  L.  EDGAR  PRINA 


HON.  BOB  WILSON 

OF   CALirOaNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  29,  1977 

Mr.  BOB  WILSON.  Mr.  Speaker,  in 
retiring  from  the  Navy  after  35  years  of 
service,  the  deputy  bureau  chief  of  the 
Copley  News  Service,  L.  Edgar  Prina, 
may  have  ceased  his  active  participation 
in  naval  affairs,  but  his  interest  in  and 
dedication  to  the  Navy  will  most  cer- 
tainly continue. 

I  have  known  Ed  Prina  for  years.  His 
views,  through  his  writings  and  conver- 
sations have  helped  me  many  times  to 
understand  the  military— its  activities, 
interests,  people,  and  equipment.  I  am 
most  fortunate,  as  are  many  others  to 
have  worked  with  Ed,  and  am  glad  that 
I  will  still  be  able  to  call  on  him  for  ad- 
vice and  counsel. 

Ed  is  a  man  of  many  parts  and  the 
November  teue  of  Sea  Power  magazine, 


November  29,  1977 

in  noting  Ed's  retiremeqt,  sets  forth  his 
acc(MnpllBhments  far  more  eloquentty 
than  I  am  able. 

Navt  Cms  Pkina  fob  Coxa,  aw  "TxoiCAir 
SntvicK" 

Sea  Power  Editor  Emeritus  L.  Edgar  Prina, 
now  serving  as  deputy  bureau  chief  of  the 
Copley  News  Service,  has  been  given  a  formal 
letter  of  appreciation  by  the  Navy  in  recog- 
nition of  his  "experience  and  scholarship  in 
naval  matters"  and  his  long  and  stlU-con- 
tinuing  efforts  in  developing  a  greater  "public 
awareness  and  understanding  of  seapower." 

Rear  Admiral  David  M.  Cooney,  the  Navy's 
Chief  of  Information,  who  presented  the  let- 
ter on  the  occasion  of  Prina 's  retirement  (in 
the  rank  of  captain)  from  the  Naval  Reserve, 
pointed  out  to  an  audience  which  Included 
former  Secretary  of  the  Navy  J.  William 
Mlddendorf  II  that  In  his  various  naval  and 
Journalistic  assignments  Prina  has  "played  an 
important  part  in  each  of  three  major  con- 
flicts, and  the  Cold  War,"  and  has  throughout 
maintained  "the  highest  standards  of  pro- 
fessionalism, dedication  to  duty,  and  devo- 
tion to  the  Navy." 

Navy  Secretary  W.  Graham  Claytor,  Jr., 
who  was  unable  to  attend  the  ceremonies  in 
Cooney's  ofllce,  offered  his  own  congratula- 
tions in  a  personal  letter  to  Prina,  telling  him 
that  "As  correspondent,  editor,  bureau  chief, 
and  Just  a  frank,  concerned  military  affairs 
observer  you  have  done  yeoman  service  with 
the  pen  in  areas  where  others  have  faltered 
with  the  sword. 

"I  look  forward  to  yoxa  continuing  candid 
yet  honest  reporting  of  activities  regarding 
the  naval  service,"  Claytor  said.  "The  Navy 
as  well  as  the  entire  defense  establishment 
needs  your  enlightened  interest." 


TROXJBLING  VOTER  APATHY 


HON.  CHALMERS  P.  WYLIE 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  29,  1977 

Mr.  WYUE.  Mr.  Speaker,  on  Novem- 
ber 8  the  people  of  Ohio  voted  against 
instant  voter  registration  by  more  than 
738,000. 1  sun  convinced  the  election  re- 
sult in  Ohio  on  this  issue  was  in  the  best 
interests  of  our  country.  Backers  of  in- 
stant voter  registration  argued  it  would 
increase  public  participation  in  elections. 
An  examination  of  the  records  indicate 
otherwise.  The  assumption  that  instant 
voter  registration  will  increase  voting  is 
wrong  and  the  people  of  Ohio  knew  it. 
Somehow,  we  do  need  to  convince  every 
American  of  the  need  to  participate  in 
our  election  process.  Overcoming  apathy 
will  require  thorough  and  thoughtful 
solutions.  The  survival  of  our  democracy 
is  dependent  on  participation  by  the 
governed. 

Just  today,  an  editorial  which  ap- 
peared in  the  St.  Louis  Olobe-Democrat 
on  November  24  and  entitled,  "Troubling 
Voter  Apathy"  came  to  my  attention.  I 
thought  the  editorial  was  particularly 
well  written  and  deserved  public  dis- 
semination through  the  Record. 

The  editorial  follows : 

TaoiTsuiiG  VOTxa  Apatht 
"There  seems  to  be  no  quick  and  easy 
way  to  reverse  the  declining  turnout  of  voters 
on   election  days — a  trend   that  has   con- 
tinued unchecked  for  nearly  two  decades. 

"The  latest  evidence  underscoring  that 
situation  comes  from  a  study  of  the  Nov.  8 
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elections  conducted  by  a  bipartisan  group 
called  the  Committee  for  the  Study  of  the 
American  EUectorate. 

"A  substantial  drop  in  eligible  voters  was 
noted  In  the  study,  which  covered  three 
statewide  elections  and  mayoral  races  in 
seven  cities.  Furthermore,  even  glmmlckery 
such  as  postcard  registration  couldn't  re- 
verse the  trend. 

"Actually,  states  that  in  recent  years  have 
turned  to  postcard  registration  suffered  the 
btggest  declines.  New  York,  Pennsylvania  and 
New  Jersey  have  adopted  the  postcard  pro- 
cedure in  the  last  four  years,  and  all  three 
have  seen  voter  turnout  decline  from  15  to 
30  per  cent  in  the  last  decade,  the  study 
pointed  out. 

"The  situation  is  going  from  bad  to  worse. 
In  the  past  registration  rolls  were  a  guide 
to  the  number  likely  to  vote,  but  that  'no 
longer  is  a  good  indicator  of  eventual  turn- 
out,' according  to  Curtis  B.  Oans,  director 
of  the  study  committee.  Now  70  or  more 
per  cent  of  the  registered  voters  cannot  be 
counted  on  to  cast  a  ballot  as  had  been  the 
case  in  the  past. 

'The  problem  is  basic.  Too  many  elected 
officials  from  the  White  House  down  refuse 
to  admit  that  new  registration  procedures 
and  new  election  laws  will  not  correct  the 
present  dilemma. 

"In  an  attempt  to  reverse  the  election  day 
trend,  the  motivations  and  explanations  of 
the  electorate  and  politicians  should  be 
studied.  Citizens  blame  their  apathy  on  the 
growing  shenanigans  that  are  continually 
cropping  up  in  Congress  and  elsewhere  on 
other  governmental  levels. 

"Nonvoters  are  offering  a  hollow-sounding 
alibi.  Whatever  happened  to  the  cries  of  for- 
mer days  that  the  scoundrels  must  be  driven 
out  of  office?  If  changes  for  the  better  are 
to  become  a  reality  in  government,  they  will 
have  to  be  brought  about  by  an  outpouring  of 
voters  demanding  high  standards.  Otherwise, 
some  public  officials  will  stray  just  as  far  as 
the  electorate  will  permit. 

"Postcard  and  election-day  registration 
won't  accomplish  that  end.  Instead,  glm- 
mlckery of  this  sort  win  open  the  floodgates 
to  greater  potential  election  fraud. 

"Apathy  is  unknown  In  a  number  of  con- 
troversial issues.  Including  the  Panama 
Canal  treaties,  abortion  and  the  Equal  Rights 
Amendment,  to  mention  a  few.  Still  the 
trend  of  declining  voter  interest  and  tiunout 
has  not  been  reversed. 

"Perhaps,  supporters  and  foes  in^the  con- 
troversial areas  hold  the  answer  to  "the  ulti- 
mate demise  of  election  day  apathy.  What 
may  be  needed  to  spark  citizens  Into  recog- 
nizing their  duty  and  obligation  as  voters  Is 
a  stimulating  grass  roots  campaign  that  can 
capture  their  imaginations  year  in  and  year 
out. 

"If  the  diminishing  trend  continues  un- 
checked, a  day  may  come  when  election 
judges  and  other  workers  at  the  polls  will 
almost  outnumber  the  voting  citizenry." 


PHILLY  SLUDGE 


HON.  THOMAS  B.  EVANS,  JR. 

OF    DELAWARE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  November  29.  1977 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
recently  the  Congress,  by  an  overwhelm- 
ing margin,  passed  H.R.  4297,  the  Marine 
Protection,  Research  and  Sanctuaries  Act 
of  1977.  This  legislation  was  signed  into 
law  by  President  Carter  on  November  4. 
Under  provisions  of  that  legislation,  the 
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harmful  dumping  in  the  ocean  of  sewage 
sludge  is  prohibited  as  soon  as  possible, 
but  not  later  than  December  31,  1981. 
This  provision  was  extremely  contro- 
versial in  committee  and  opponents  of 
the  language,  such  as  city  ofBclals  from 
Philadelphia  and  New  York,  repeatedly 
questioned  the  contention  of  many  of  us 
on  the  committee  that  ocean  dumping 
poses  an  extreme  and  immediate  hazard 
to  the  natural  resources  off  our  coastline. 

Recently,  the  Maryland  Department  of 
Natural  Resources  published  a  report 
which  found  that  the  dumping  by  Phila- 
delphia of  sewage  off  Ocean  City,  Md., 
has  ruined  clam  beds  valued  at  $5.6  mil- 
lion. This  is  just  another  example  of  the 
harmful  effects  on  our  ocean  environ- 
ment which  ocean  dumping  presents  and 
I  insert  this  article  from  the  Delaware 
State  News  from  November  25,  1977, 
which  discusses  the  report,  in  the 
Record : 

Clam   Beds  Rttined   by   Sludce 

Ocean  Crry,  Md. — Philadelphia  sewage 
dumping  off  Ocean  City,  Md.  has  ruined  clam 
beds  valued  at  $5.6  million,  according  to  a 
report  from  the  Maryland  Department  of 
Natural  Resources. 

Sludge  dumping  at  the  "Philadelphia 
site",  a  zone  approximately  10  miles  in  diam- 
eter located  35  miles  off  the  Maryland  coast, 
jeopardizes  surf  clam  and  quahog  resources 
valued  at  $232.4  million,  the  report  claims. 

While  the  figures  are  on  the  high  side, 
they  are  an  accurate  reflection  of  the  "po- 
tential value"  of  the  fisheries  Just  .south  of 
Delaware,  John  C.  Bryson,  director  of  the 
Middle  Atlantic  Fisheries  Management 
Council,  said  today. 

What  the  figures  also  show  Is  that  Phila- 
delphia dumping  Is  having  a  longterm  sig- 
nificant impact  on  aquatic  life,  Bryson  said. 

Heavy  metals  in  the  sludge  probably  kill 
the  clams,  and  a  high  bacteria  count  makes 
them  unharvestable  Bryson  said. 

The  clam  beds  knocked  out  by  pollutants 
can  rebuild,  but  "It  may  take  10.  15  or  20 
years  In  this  particular  area,"  Bryson  said. 

The  dumpslte  was  closed  Dec.  10.  1976  to 
shellfish  harvesting  because  of  sludge  con- 
tamination. 

Philadelphia  has  disposed  of  around  90 
million  pounds  of  sludge  per  year  at  the 
site. 

Clam  beds  as  far  as  11  miles  from  the 
dumpslte  may  also  be  affected  by  pollutants, 
the  Iklaryland  report  said. 

"The  possibility  (of  extended  contamina- 
tion) was  raised  by  discovery  of  fecal  con- 
form contamination  in  specimens  sampled 
at  an  Environmental  Protection  Agency 
monitoring  station  11  miles  south  of  the 
dumpslte,"  the  report  said. 

The  presence  of  fecal  conform  Is  con- 
sidered by  many  scientists  as  an  indication 
of  the  presence  of  other  more  harmful  pol- 
lutants in  water. 

If  the  extended  area  was  ordered  closed, 
around  three  million  bushels  of  quahogs,  or 
an  annual  harvest  of  600,000  bushels  worth 
$1.8  million  dockslde,  would  be  lost,  the  re- 
port claims. 

The  report  Indicates  sludge  contamination 
via  a  "sludge  plume"  could  spread  several 
miles  in  a  southwesterly  direction  over  the 
years.  If  that  happened,  Maryland  scientists 
estimate  in  the  report  contamination  could 
"cover   500,000  bushels  of  ocean  quahogs." 

The  Maryland  report  focuses  on  surf  c'ams 
and  quahogs.  sea  clams  used  for  fried  clams, 
commercially  packaged  chowders  and  other 
frozen  or  canned  products.  However,  sludge 
dumping  could  also  affect  other  fish  and 
wildlife,  the  report  noted. 
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ROBERT  BAUMAN:  EVERY  CON- 
GRESS NEEDS  ONE 


HON.  ROBERT  H.  MICHEL 


OF   ILLtSOtB 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  29.  1977 

Mr.  MICHEL.  Mr.  Speaker,  I  recently 
came  across  an  article  in  the  Miami 
Herald  dealing  with  the  accomplish- 
ments, exploits,  and  parliamentary  ad- 
ventures of  an  admired  and  distinguished 
colleague,  Mr.  Bauman  of  Maryland.  The 
article  quoted  the  Speaker  as  saying: 
"Sometimes  he  can  be  a  pain — but  every 
Congress  needs  a  Bauman."  Although  the 
Speaker  did  not  specify  precisely  what 
kind  of  "pain"  Mr.  Bauman  might  be,  or 
where  this  pain  attacked  the  Speaker,  I 
can  only  say  that  for  my  part  I  have 
found  the  distinguished  gentleman  from 
Maryland  to  be  more  of  an  analgesic 
than  a  pain.  Perhaps  that  is  because  what 
is  often  painful  to  the  Speaker  has  a 
soothing  effect  on  those  of  us  in  the  other 
party. 

Be  that  as  it  may.  I  want  to  place  in  the 
Record  this  article  on  Mr.  Battman  since 
it  demonstrates  beyond  any  doubt  that 
gentleman's  imique  parliamentary  and 
oratorical  gifts  and  his  deep  love  for  the 
procedures,  the  traditions,  and  the  spirit 
of  the  House  of  Representatives. 

At  this  point  I  would  like  to  place  In 
the  Record,  "  'Every  Congress  Needs  a 
Bauman'  House  Speaker  O'Neill  says,"  as 
it  appeared  in  the  Miami  Herald,  Novem- 
ber 1977: 

"Every  Congress  Needs  a  Bauman,"  House 
Speaker  O'Neill  Says 
(By  Joseph  Albright) 

Washington. — "Sometimes  he  can  be  a 
pain,"  says  House  Speaker  Thomas  O'Neill 
(D-Mass.)  "but  every  Congress  needs  a  Bau- 
man." 

When  the  dour-faced  Rep.  H.  R.  Gross 
(R-Iowa)  retired  in  1974  after  26  years  of 
lonely  obstructionism,  he  left  a  vacuum — but 
not  for  long. 

Recently  elected  Rep.  Robert  Bauman  (R- 
Md.)  a  one-time  chairman  of  the  right-wing 
Young  Americans  for  Freedom,  soon  began  to 
occupy  Gross'  familiar  seat,  at  the  end  of 
the  Republican  leadership  table,  next  to  one 
of  the  few  microphones  on  the  floor. 

Now,  whenever  the  leadership  brings  up 
something  like  a  technical  amendment  to  a 
vocational  rehabilitation  bill,  the  40-year-old 
Bauman  is  on  his  feet,  demanding  an  expla- 
nation. Nine  times  out  of  ten.  Bauman  finds 
nothing  to  howl  about  and  sits  down.  But, 
when  he  sees  a  chance  to  goad  the  Democratic 
majority,  expose  a  congressional  perquisite 
or  lambaste  a  bureaucrat,  Bauman  unleashes 
parliamentary  objections  and  demands  roll 
calls. 

His  most  celebrated  score  happened  late 
one  afternoon  last  year  when  he  noticed  the 
leadership  bringing  up  a  resolution  to  send  26 
members  of  Congress  and  their  wives  and 
aides  to  England  to  pick  up  the  Magna  Carta. 

It  was  a  "noble  gesture"  to  Anglo-Amer- 
ican friendship.  Insisted  O'Neill.  But  to  Bau- 
man. it  was  nothing  but  a  "grand  totu-  of 
London"  financed  by  the  taxpayers.  With  all 
the  other  congressional  Junketing  going  on, 
there  surely  would  be  25  congressmen  in 
London  at  any  one  time  who  could  coUect  the 
British  document,  Bauman  told  the  House. 

As  often  happens,  Bauman  managed  to  in- 
furiate both  Democratic  and  Republican 
leaders  by  demanding  a  roll  call.  (O'NeUl  once 
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atucked  Bauman's  technique  as  "a  cheap, 
sneaky,  sly  way  to  operate.")  A  few  days 
later,  he  was  soundly  beaten,  and  a  slimmed 
down  Magna  Caru  delegation  thoroughly 
chastised  by  home-town  editorialists  took  off 
for  London. 

His  lasting  achievements  are  frustratlngly 
few.  He  did  block  a  bill  last  year  that  would 
have  upped  the  federal  contribution  to  life 
Insurance  programs  for  government  em- 
ployes. He  Inserted  an  amendment  that 
would  have  allowed  congress  to  stop  National 
Science  Foundation  research  grants  with 
seemingly  ridiculous  titles. 

But  the  amendment  was  killed  by  the 
House-Senate  conference  committee.  This 
year,  he  temporarily  blocked  a  $13  million 
appropriation  for  the  assassination  Investiga- 
tion, which  he  viewed  as  a  waste  of  money. 

Last  month,  Bauman  took  aim  at  a  highly 
touted  package  of  House  administrative 
changes,  prepared  by  Rep.  David  Obey  (D- 
Wis.)  at  the  request  of  the  Democratic  lead- 
ership. To  Bauman,  the  "reforms"  were  de- 
fective, because  they  gave  Speaker  O'Neill 
the  same  grip  on  payrolls  and  other  house- 
keeping details  that  ex-Rep.  Wayne  Hays  ( D- 
Ohlo)  gained  through  his  chairmanship  of 
the  House  Administration  Conunittee. 

Instead  of  attacking  the  Obey  commis- 
sion directly,  Bauman  managed  just  before 
the  vote  to  force  the  clerk  of  the  House  to 
issue  a  delayed  report  listing  members'  ex- 
penses from  their  (2,000  a  year  district  office 
account.  The  predictable  headlines  about  ex- 
penditures for  a  tuxedo  rental,  bar  associa- 
tion dues  and  liquor  for  an  inaugural  party 
were  credited  by  House  leaders  as  a  factor  in 
the  unexpected  refusal  of  the  House  to  con- 
sider the  Obey  report. 

"I  Just  heard  through  the  grapevine  there 
were  some  real  goodies  in  It,"  says  Bauman. 
a  Capitol  insider  who  served  for  15  years  as 
a  House  and  Senate  page  and  as  a  member 
of  the  House  doorkeeper's  staff  before  plung- 
ing Into  Maryland  politics. 

As  a  bedrock  conservative.  Bauman  is  al- 
most as  much  of  a  pain  for  House  Minority 
Leader  John  Rhodes  (R-Ariz.)  as  he  is  for 
the  Democrats.  It  was  Bauman  along  with 
half  a  dozen  other  conservatives,  who  forced 
Rhodes  to  reverse  himself  after  endorsing  a 
Democratic  proposal  for  postcard  voter  regis- 
tration. 

This  summer  when  former  President  Ger- 
ald Ford  asked  Rhodes  to  sponsor  a  routine 
bill  for  a  few  extra  staff  members  to  help 
Ford  with  his  correspondence,  it  was  Bau- 
man who  objected. 

"It  was  just  as  If  Ford  was  back  In  the 
House.  Oood  old  Jerry,  give  him  a  Cadillac," 
he  said.  As  often  happens,  Bauman  made  his 
point,  embarrassed  the  leaders  and  then  let 
the  measure  go  through. 

Rep.  John  Wydler  (R-N.Y.)  a  mainstream 
Republican,  says  Bauman  has  become  a 
"third  party"  on  the  floor.  "When  a  sub- 
committee chairman  brings  up  a  bill,  be  will 
check  it  with  the  Democratic  and  Republican 
leaders,  and  then  clear  it  with  Bauman  so 
he  won't  attack  it,"  said  Wydler. 

Bauman  has  made  much  of  bis  spiritual 
kinship  to  Gross,  but  sometimes  the  parallel 
weighs  heavy.  "It  kind  of  boxes  you  in,"  he 
says. 

Like  Gross,  Bauman  takes  a  grim  view  of 
the  present  and  the  future.  Every  time  Con- 
gress Is  In  session,  the  American  people  are 
in  danger,  says  Bauman.  "As  for  the  Repub- 
lican party.  It  might  not  survive  the  next 
election:  liberal  Republicans  ought  to  be 
evicted  because  they  are  only  'Democrats  in 
drag.'  The  trouble  with  conservatives  is  that 
their  leaders  are  either  over  the  hill  or  have 
been  known  to  sell  out." 

Oddly,  Bauman  says  what  gave  him  the 
most  satisfaction  this  year  was  the  time  he 
helped  O'Neill  out  of  precedural  bind  on  a 
cargo  preference  bill.  Afterwards.  O'Neill 
came  up  to  him  and  thanked  him. 

"When  you  fight  with  someone  all  the  time. 
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it  Is  nice  once  in  a  while  to  be  able  to  help 
the  guy,"  says  Bauman. 


ALASKA  NATIONAL  INTEREST 
LANDS 


HON.  PETER  H.  KOSTMAYER 

or  PENNSYLVAKIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  29,  1977 

Mr.  KOSTMAYER.  Mr.  Speaker.  I  rise 
to  share  with  my  colleagues  today  a  let- 
ter I  received  recently  from  Joseph  P. 
Williams,  a  constituent  from  Hatboro, 
Pa. 

The  Oversight  and  Alaska  Lands  Sub- 
committee has  held  hearings  In  Washing- 
ton, throughout  the  "lower  forty-eight", 
and  in  Alaska  itself  on  H.R.  39  and  the 
issue  of  "d-2"  national  interest  designa- 
tions in  that  State.  As  the  subcommittee 
of  which  I  am  a  member  completes  its 
hearings  phase,  and  begins  markup  of  a 
new  draft  of  H.R.  39.  I  commend  to  my 
colleagues  the  words  of  Mr.  Williams : 
Hatboro,  Pa., 
October  23. 1977. 

Hon.  PETEK  KOSTMAYER, 

I  am  writing  to  you  to  express  my  views 
concerning  the  Alaska  National  Interest 
Lands  Issue. 

The  number  of  places  on  our  earth  that  are 
not  molded  and  controlled  by  man  are  dwin- 
dling rapidly.  The  question  that  I  ask  myself 
is  this:  Does  mankind  have  the  right  to  de- 
termine the  destiny  of  all  other  life  forms  on 
this  planet?  Will  our  ancestors  look  back 
upon  this  time  and  long  for  the  diversity  and 
wonder  of  nature  that  once  existed? 

I  am  not  so  hypocritical  that  I  think  I 
would  sacrifice  my  life  for  a  Polar  Bear,  but 
I  don't  believe  that  we  or  our  ancestors  will 
have  to  make  such  a  decision  if  we  act  now. 

It  is  my  belief  that  we  can  prevent  further 
destruction  of  our  natural  world  without 
drastically  changing  our  lifestyles.  Concen- 
trating our  efforts  on  projects  such  as  re- 
cycling natural  resources,  population  con- 
trol, and  harnessing  the  sun  for  energy  will 
enable  us  to  overcome  our  growing  energy 
shortages. 

More  attention  should  be  given  to  the 
problem  of  wasteful  business  and  govern- 
mental systems  of  operation.  I  have  person- 
ally witnessed  the  Incredible  amount  of  waste 
that  accompanies  the  daily  operations  of 
many  businesses  and  governmental  agencies. 
By  streamlining  their  methods  of  operation  a 
great  deal  of  this  waste  can  be  prevented. 

Though  I  cannot  personally  testify  to  the 
truth  of  this  accusation:  It  is  believed  by 
many  that  certain  Industries  practice  the 
art  of  building  short  term  life  expectancies 
into  their  products  In  order  to  Insure  a 
higher  turnover  of  merchandise.  Such  ac- 
cusations should  surely  be  investigated  by 
our  government,  for  this  is  the  kind  of  waste- 
fulness that  we  can  surely  do  without. 

I  am  In  favor  of  preserving  as  much  wil- 
derness as  Is  possible.  I  value  these  areas  not 
only  for  their  fulfuUlng  beauty,  but  also  for 
the  invaluable  storehouse  of  potential  knowl- 
edge that  they  provide.  Wilderness  land  pro- 
vide areas  to  study  so  that  we  may  come  to 
better  understand  how  our  fragile  ecological 
system  functions.  These  studies  may  very 
well  provide  vis  with  the  knowledge  that  will 
help  us  to  survive  the  coming  centuries. 

There  are  many  people  (especially  the 
poor) .  who  do  not  have  the  means  to  travel 
to  these  places  to  experience  the  wonders  of 
nature.  Many  of  these  people  (perhaps  Justi- 
fiably), feel  that  since  they  will  not  directly 
benefit  from  these  wilderness  areas,  they 
should  not  be  expected  to  take  an  interest. 
For  this  reason  and  for  reasons  of  conserva- 
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tlon  (gasoline  consumption  related  to  travel- 
ing), I  feel  that  the  government  might  do 
well  to  provide  more  local  recreation  areas 
of  the  wlldland  type.  The  many  nature  cen- 
ters springing  up  around  the  country  are  an 
Indication  of  the  people's  desire  for  preserv- 
ing and  experiencing  such  natural  areas. 

Please  consider  when  making  your  decision 
that  a  virgin  land  is  not  a  renewable  re- 
source. One  It  Is  gone.  It  is  lost  for  all  time. 
Thank  you  for  your  attention. 
Sincerely, 

Joseph  P.  Wiluams. 

The  Congress  has  am  enormous  re- 
sponsibility to  Alaska  and  the  Nation  on 
the  Alaska  lands  issue.  When  the  Con- 
gress returns  in  January.  I  hope  my  col- 
leagues will  meet  this  responsibility, 
study  the  Issues,  and  I  hope,  preserve  for 
future  generations  the  natural  wonders 
of  Alaska. 


AIChE  ENERGY  PROPOSALS 


HON.  BILL  ARCHER 

OF  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Ttiesday,  November  29,  1977 
Mr.  ARCHER.  Mr.  Speaker,  tiie  Amer- 
ican Institute  of  Chemical  Engineers  has 
developed  some  positive  energy  proposals 
which  I  think  are  worthy  of  considera- 
tion. I  commend  the  following  statement 
to  the  attention  of  my  colleagues  in  the 
Congress: 

The  Council  of  the  American  Institute  of 
Chemical  Engineers,  representing  40,000  engl. 
neers  participating  in  all  aspects  of  energy- 
related  and  environmental  technology,  be- 
lieves, with  regard  to  the  energy  policy  of 
the  United  States,  that  the  problem  is  to 
provide  an  adequate  supply  of  energy  with- 
out compromising  the  environment  and  na- 
tional security.  This  requires  attention  to 
both  short  range  and  long  range  considera- 
tions with  a  balanced,  multlfaceted  attack  on 
these  problems. 

The  foremost  energy  problem  facing  the 
people  and  the  government  of  the  United 
States  Is  the  significant  stress  on  the  United 
States  economy  arising  from  the  rapid  esca- 
lation of  energy  prices  for  both  Imported  and 
domestic  supplies.  The  current  imstable 
situation  Is  seriously  effecting  all  present 
energy  dependent  activities,  is  distorting  the 
economy  of  the  United  States,  and  is  under- 
mining the  ability  of  the  United  States  to 
help  all  the  peoples  of  the  world.  The  short- 
and  long-term  effects,  ranging  from  addi- 
tional Inflation  and  unemployment  to  pos- 
sible International  conflict  are  severe.  This 
serious  and  primary  problem  must  be  solved 
with  diligence  and  skill  to  assure  the  long- 
term  viability  of  our  democracy  and  to  per- 
mit dealing  in  strength  with  the  principle 
concerns  of  our  future— health,  food,  produc- 
tivity, and  opportunity  for  gainful  employ- 
ment. 

The  second  critical  energy  problem  effect- 
ing the  U.S.  and  the  world  is  the  continxul 
depletion  of  conventional  energy  resources. 
Thus,  the  major  issue  for  the  long  range 
energy  needs  of  the  world  will  be  the  timely 
development  of  new  energy  resources.  A  sense 
of  history  and  of  responsibility  to  future 
generations  obligate  the  people  of  the  United 
States  now  to  develop  these  needed  new 
sources  and  bring  them  to  economic  com- 
mercial fruition  as  ra4>ldly  as  possible. 

A  significant  related  Issue  Involves  the 
efficient  utilization  of  available,  but  dimin- 
ishing, hydrocarbon  resources  for  uses  where 
there  are  no  viable  substitutes.  When  com- 
pared with  their  use  for  manufacture  of 
medicines,  aids  to  agriculture,  clothing,  and 
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many  hundreds  of  other  products  which  con- 
tribute to  the  well  being  of  peoples  through- 
out the  world,  the  utilization  of  hydrocar- 
bons to  provide  heat  when  other  sources 
could  be  used  Is  a  poor  alternative.  The  long- 
term  wisdom  of  conservation  of  hydrocar- 
bons In  recognition  of  this  principle  needs  to 
be  adequately  recognized  and  appropriate 
actions  implemented. 

RECOMMENDED    ACTIONS 

Constructive  guides  in  the  solution  of 
these  critical  problems  are  presented  below 
as  eight  specific  action  areas. 

(1)  Greatly  accelerated  utilization  of  coal 
and  nuclear  energy  for  electric  power  gener- 
ation, releasing  natural  gas  and  oil  for  home 
heating,  motor  fuels,  and  such  key  Indus- 
trial uses  as  chemical  feedstocks. 

(2)  Streamlining  of  power  plant  licensing 
procedures  and  establishment  of  stable  reg- 
ulations for  pollution  control  and  surface 
mining.  Strict  but  reasonable  environmental 
standards  must  be  set  and  maintained  with- 
out constant  change.  Arbitrary  criteria  such 
as  "best  available  control  technology"  must 
be  reconsidered  in  favor  of  regulations  which 
balance  health  and  environmental  require- 
ments against  cost,  limited  recourses,  and 
timing.  This  must  be  done  If  the  goal  of 
accelerated  use  of  coal  and  nuclear  energy 
Is  to  be  met. 

(3)  Resolute  development  of  additional 
U.S.  liquid  fossil  fuel  resources.  Including 
petroleum  on  the  outer  continental  shelf, 
petroleum  available  from  older  reservoirs  by 
the  application  of  secondary  and  tertiary 
recovery  methods,  and  oil  from  shale  and  tar 
sands.  While  the  long-range  national  Interest 
calls  for  the  continued  Importation  of  energy 
In  the  form  of  crude  oil,  LNG,  etc.,  the  fur- 
ther development  of  Internal  supplies  Is  also 
necessary  to  gain  time  for  the  development 
of  new,  substitute  sources  and  to  exercise 
leverage  on  the  international  market. 

(4)  Unencumbered  development  of  both 
the  breeder  reactor  and  nuclear  fuel  reproc- 
essing. These  technologies  can  Increase  the 
effective  supply  of  energy,  and  reprocessing 
wUl  reduce  the  quantity  of  radioactive 
wastes  to  be  handled.  Turning  our  back  on 
these  important  energy  sources  Is  not  an 
effective  way  to  deal  with  the  world's  con- 
cern about  terrurlsm  and  the  proliferation 
of  nuclear  weapons.  For  example,  It  Is  clear 
that  nations  that  do  not  have  alternate 
sources  of  fossil  fuels  will  not  Join  the  U.S. 
In  renouncing  the  breeder  or  the  reprocess- 
ing of  spent  nuclear  fuel.  Therefore,  leader- 
ship must  be  taken  in  creating  reliable 
means  for  regulating  and  controlling  these 
two  technologies,  particularly  for  ensuring 
safe,  effective,  long-term  means  for  disposing 
of  radioactive  "wastes.  The  basic  Information 
for  accomplishing  these  ends  is  available. 

(5)  Accelerated  development  of  technol- 
ogies to  permit  switching  from  one  energy 
source  to  another.  Examples  Include  substi- 
tution of  coal  for  gas  and  oil  In  the  genera- 
tion of  electric  power,  the  direct  production 
of  gas  and  oil  from  coal,  the  production  of 
liquid  fuels  from  shale,  more-efficient  meth- 
ods for  heating  buildings  with  electricity, 
and  the  use  of  electricity  for  transportation. 
Government  support  can  contribute  to  the 
development  of  technology  that  would  even- 
tually provide  the  basis  for  economically 
sound  Industrial  development,  as  well  as  pro- 
viding alternative  sources  of  critical  fuels  in 
case  of  a  national  emergency. 

(6)  Stronger  emphasis  on  conservation,  in- 
cluding more-efficient  energy  use.  Belt-tight- 
ening conservation  can  have  an  Immediate 
Impact  but  may  have  adverse  economic  ef- 
fects and,  once  attained,  leaves  little  slack 
for  emergencies.  Of  far  greater  long-range 
Importance  is  the  reduction  In  energy  con- 
siunption  resulting  from  energy-efficient  de- 
sign. Since  present  systems  were  developed 
in  the  days  of  low  energy  cost,  major  capital 
expenditures  will  be  needed  before  a  slgnlf- 
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leant  effect  is  felt.  In  addition,  the  total  en- 
ergy system  must  be  examined  to  see  which 
conservation  efforts  will  be  effective.  Eco- 
ncnnlc  Incentives  for  Insulation  and  solar 
energy  systems  should  be  Instituted  along 
with  adequate  efficiency  standards  for  new 
buildings,  cars,  and  machinery. 

(7)  Increased  reliance  on  the  free  enter- 
prise system.  Much  of  the  present  Imbalance 
m  energy  supply  and  demand  results  from 
the  Imposition  of  unrealistic  and  artificial 
price  controls  and  allocations.  These  should 
be  phased  out  with  deliberate  speed.  The 
AIChE  also  urges  that  all  Government  con- 
trols be  reduced  to  that  minimum  which  Is 
essential  to  needed  new  U.S.  energy  tech- 
nology and  to  provide  a  stimulus  for  energy 
conservation.  Government  intervention  to 
adjust  for  gross  economic  Imbalance  is  al- 
ways possible,  but  should  be  used  with  dis- 
cretion. 

(8)  Prompt  investigation  and  funding  of 
the  more  promising  longer  range  alternative 
energy  sources  ranked  in  order  of  energy 
reserve  potential,  environment  Impact,  de- 
velopment cost,  technical  and  economic  via- 
bility, and  the  time  needed  to  achieve  a  use- 
ful Impact.  However,  there  must  not  be  de- 
lays on  other  programs  while  waiting  for 
these  new  sources  to  resolve  disputes  over 
safety  and  emission  controls,  since  all  forms 
of  energy  use,  including  the  new  ones.  In- 
volve some  public  hazard,  and  even  the  so- 
called  "clean"  energy  sources  can  result  in 
some  environmental  changes. 

The  Council  of  AIChE  is  greatly  encour- 
aged by  the  growing  number  of  public  lead- 
ers that  have  openly  recognized  the  serious- 
ness of  our  national  energy  problem.  It  Is 
concerned,  however,  about  the  very  large 
number  of  citizens  and  groups  of  citizens 
that  still  fall  to  accept  the  reality  of  the 
dangers  Inherent  in  the  present  situation.  In 
order  to  adopt  and  execute  national  pro- 
grams that  can  resolve  the  energy  dilfc.nma. 
broad  popular  acceptance  of  the  need  for 
sacrifice  and  a  consensus  on  the  many  neces- 
sary acUons  are  required.  We  In  the  AIChE 
know  that  we  can  pledge  the  efforts  of  chem- 
ical engineers  to  continue  to  look  for  solu- 
tion, to  explain  the  issues,  and  to  work  for 
an  effective,  nonpartisan,  national  energy 
policy  for  the  United  States.  It  Is  recognized 
that  the  above  strategies  are  general  in 
scope,  and  it  Is  Intended  that  the  AIChE 
will  work  to  develop  more  specific  recom- 
mendations and  actions  In  each  of  these 
areas. 


VIETNAM  TODAY 


HON.  HELEN  S.  MEYNER 

or   NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTA-nVES 
Tuesday,  November  29,  1977 

Mrs.  MEYNER.  Mr.  Speaker,  in  many 
ways,  our  country  is  still  at  war  with 
the  Socialist  Republic  of  Vietnam.  Many 
Americans  still  feel  a  great  deal  of  hos- 
tility toward  Vietnam  and  toward  those 
Americans  who  refused  to  participate  in 
the  war  effort.  Congress  has  sought  to 
obstruct  the  delivery  of  any  food  or  de- 
velopment assistance  to  Vietnam,  in  spite 
of  the  severe  food  shortages  and  massive 
reconstruction  problems  that  Vietnam 
faces. 

I  believe  that  much  of  the  hostility  to- 
ward Vietnam  stems  from  misinforma- 
tion or  lack  of  information  about  the 
situation  there.  Several  Americans  have 
recently  visited  Vietnam  and  published 
their  observations.  Two  of  the  most  in- 
teresting articles  have  been  by  Mr.  Paul 
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p.  McCleary.  the  executive  director  of 
Church  World  Service,  and  Mr.  Edward 
G.  Harshfield,  vice  president  and  senior 
officer  of  Citibank  N.A.,  Hong  Kong.  I 
recommend  them  to  my  colleagues  as 
thoughtful  first-person  accounts  of  cur- 
rent conditions  in  Vietnam: 
(Prom  the  Los  Angeles  Times,  Oct.  2.  1977) 
U.S.  Stiu.  Figktinc  the  War 
(By  Paul  P.  McCleary) 

"Healing  the  woxuids  of  war"  was  the  ex- 
pression I  heard  most  frequently  during  my 
11 -day  visit  to  Vietnam  this  past  summer  as  a 
representative  of  Church  World  Service.  Viet- 
nam is  indeed  a  wounded  country.  Its  hill- 
sides still  bear  the  residue  of  phosphorus 
bombs.  Fields  which  once  made  the  country 
a  food  exporter  are  now  chemically  poisoned 
and  fallow,  poclunarked  with  bomb  craters 
and  harboring  unexploded  ordnance.  Viet- 
nam's people  carry  the  physical  and  psycho- 
logical scars  of  30  years  of  war. 

But  Vietnam  is  also  healing  its  wounds.  I 
was  Impressed  by  the  care  given  to  Insure 
that  each  Individual  be  enabled  to  partici- 
pate In  the  new  society.  This  was  evident  in 
the  Schools  for  the  Restoration  of  Human 
Dignity  for  former  prostitutes  In  Saigon.  In 
Job  training  centers  and  even  In  a  reeduca- 
tion camp  for  South  Vietnamese  army  of- 
ficers— a  camp  I  was  among  the  first  Amer- 
icans to  visit. 

I  was  struck  by  the  contrast  between  Viet- 
nam, a  nation  moving  to  overcome  enormous 
obstacles  to  healing  the  war's  wounds,  and 
our  own  nation,  which  In  many  ways  is  still 
fighting  the  war.  If  the  war  Itself  was  tragic, 
the  tragedy  lives  on  In  the  contrast  between 
Vietnam's  efforts  to  Incorporate  all  Its  people 
into  Its  society  and  our  own  reluctance  to 
do  right  by  the  Vietnam  veteran  and  to 
grant  the  deserter  and  draft  reslster  fuU 
rights  of  American  citizenship. 

I  traveled  freely  in  Vietnam,  moving  as  far 
north  as  Hanoi  and  as  far  south  as  the  Me- 
kong Delta.  I  spoke  with  officials,  church 
leaders,  community  workers  and  their  fami- 
lies. I  went  to  church.  Throughout  Vietnam 
I  sensed  a  spirit  of  energy,  of  hopefulness. 

On  my  return  home,  I  was  disturbed  and 
angered  to  find  the  U.S.  Congress  passing  still 
another  series  of  barriers  to  prevent  critically 
needed  food  supplies  and  reconstruction  aid 
from  reaching  the  Vietnamese  people.  Con- 
gress was  making  clear  that  the  United 
States  will  not,  as  pledged  In  Parts,  nuUce 
available  assistance  of  any  sort  to  Vietnam. 
This  coming  week,  however,  Congress  still  has 
a  chance  of  rejecting  the  House's  ban  on 
aiding  Vietnam  through  International 
agencies. 

It  seems  that  concern  for  human  rights  has 
replaced  the  MIA  issue  as  the  congressional 
rationale  for  punitive  action.  I  question  that 
rationale,  simply  from  my  experience  of  free 
access  to  Vietnamese  society.  I  also  question 
It  on  moral  grounds.  I  saw  some  of  the  484 
churches  gutted  by  U.S.  bombs — churches 
now  In  process  of  being  rebuilt  by  the  Viet- 
namese government.  How  can  the  United 
States  speak  credibly  about  a  concern  for 
human  rights  in  Vietnam?  Is  a  welcome  U.S. 
concern  for  human  rights  in  other  countries 
advanced  by  a  denial  of  U.S.  aid  for  meeting 
basic  human  needs  in  Vietnam? 

The  real  issue.  In  my  view.  Is  whether  the 
U.S.  government,  like  the  government  of 
Vietnam,  is  ready  to  move  decisively  to  heal 
the  wounds  of  war.  There  have,  to  be  sure, 
been  signs  of  change.  Since  early  1976.  more 
than  130.000  Vietnamese  refugees  have  been 
resettled  here,  many  of  them  now  Integrated 
into  local  community  life.  Noting  that  the 
war's  devastation  was  "mutual,"  President 
Carter  has  moved  to  resolve  the  MIA  issue, 
acquiesced  to  (rather  than  opposed)  Viet- 
nam's admission  to  the  United  Nations  and 
pardoned  U.S.  draft  reslsters. 
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Many  of  tbe  war's  wounds  continue  to  fes- 
ter, however.  The  U.S.  government  still  pro- 
vides no  reconstruction  aid  to  Vietnam. 
though  66%  of  those  Americans  recently 
polled  favored  making  available  U.S.  food 
and  medical  aid.  Our  only  contributions  are 
through  private  channels,  complicated 
though  they  be  by  U.8.  restrictions.  Fifteen 
thousand  additional  refugees.  7,000  of  them 
the  celebrated  "boat  cases,"  continue  to  await 
admission  to  countries,  such  as  the  United 
States,  for  resettlement. 

On  the  home  front,  unemployment  among 
Vietnam  veterans  remains  staggeringly  high. 
Vietnam  veterans  have  not  received  the  same 
real  educational  benefits  as  their  predeces- 
sors, nor  have  adequate  comprehensive  re- 
habilitation programs  been  developed  for 
them.  Only  about  10,000  of  the  more  than 
430,000  less-than-honorable  discharges  have 
been  reviewed  and  upgraded  by  the  Presi- 
dent's Special  Discharge  Review  Program. 
There  are  still  about  1,000  deserters  overseas, 
many  of  them  apparently  unaware  of  the 
soon-to-explre  Presidential  program  which 
could  speedily  resolve  their  legal  problems. 
Congress  has  moved  to  make  admission  to 
the  United  States  more  difficult  for  draft  re- 
slsters  with  newly  acquired  foreign  citizen- 
ship. The  nation  has  clearly  not  sought  to 
facilitate  the  re-entry  of  veterans  and  would- 
have-been  veterans  Into  American  society. 

With  the  Impressions  of  Vietnam  fresh  In 
my  mind  and  the  unfinished  business  at 
home  a  painful  fact  of  life.  I  urge  Congress, 
the  President,  public  officials  and  fellow  citi- 
zens to  join  together  to  accelerate  the  re- 
versal of  our  past  Vietnam  policy,  to  open  the 
way  for  food  and  reconstruction  aid.  to  fully 
normalize  relations  between  our  two  coun- 
tries, and  to  insure  a  place  In  our  land  for 
the  veteran,  the  draft  reslster  and  the  Viet- 
namese refugee  alike.  We  must  move  to  com- 
mit this  country  to  a  course  of  reconcilia- 
tion— for  the  sake  of  our  own  as  well  as  the 
Vietnamese  people.  A  failure  to  act  more  de- 
cisively in  the  months  ahead  to  heal  the 
wounds  of  war  will  surely  return  to  haunt 
us  one  day. 

(From  the  New  York  Times,  Nov.  4,  1977) 

An  AMBtiCAN  Banker's  Findings  in  Vietnam 

(By  Edward  O.  Harshfleld) 

Hong  Kong. — For  an  industrialist-turned- 
banker  and  the  first  American  businessman 
to  visit  North  Vietnam  in  more  than  two  dec- 
ades, a  visit  to  Hanoi  and  Haiphong  could 
not  help  but  create  high  expectations  and  the 
formulation  of  many  questions  about  the 
past,  the  war  and  the  future. 

Hanoi  presents  a  relaxed,  peaceful,  orderly 
and  frugal  picture,  while  Haiphong  remains 
a  primitive  port,  and  is,  understandably  in 
the  context  of  30  years  of  war,  undeveloped. 
Poor  Infrastructural  and  port  facilities,  in 
addition  to  the  overly  centralized  decision- 
making process  and  apparent  absence  of  co- 
ordination, are  already  preventing  Industrial 
projects  from  meeting  their  completion 
schedules.  Vietnamese  officials  and  the  Hanoi 
diplomatic  conununlty  continually  reminded 
me  to  keep  the  30  years  of  war  in  mind  when 
e7»idating  conditions  in  Vietnam. 

Vif  ^nam  is  Implementing  its  second  five- 
year  plan,  contemplates  the  Investment  of 
an;>roxlinately  $7.5  billion.  In  real  terms,  the 
plan  calls,  among  other  goals,  for  the  raising 
of  rice  output  from  14  million  tons  in  1976 
to  21  million  tons  in  1980.  However,  harvests 
for  the  last  three  successive  seasons  have 
fallen  short  of  expectations,  forcing  large- 
scale  unplanned  Imports  of  grains  and  a 
major  deviation  from  planned  import  levels. 

Another  problem  is  the  assimilation  of  the 
South  and  socialisation  of  its  traditional  pri- 
vate aector.  A  high  priority  has  been  given 
to  relocsttng  the  "surplus  population"  in  and 
arotind  Ho  Chi  lUnh  City  to  new  economic 
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zones.  Each  zone,  of  about  5,000  families, 
forms  a  self-contained  village,  with  each 
family  being  allotted  10.764  square  feet  of 
land,  some  rations  and  implements,  and  a 
requirement  to  raise  agricultural  produce  for 
their  own,  as  well  as  open  market,  consump- 
tion. 

Since  the  Mekong  Delta  is  fertile,  the  zones 
are  already  transforming  the  farm  belt  into 
a  productive  area.  The  600,000-member  army 
is  building  the  Inlrastructure,  a  Job  It  does 
not  enjoy.  The  1977  state  plan  specifically 
calls  for  the  army's  participation  In  economic 
redevelopment,  with  assigned  tasks  in  agri- 
culture, transportation  and  engineering- 
based  industries. 

In  foreign  affairs,  while  Laos  has  cemented 
Us  ties  with  Vietnam,  Cambodia  has  moved 
closer  to  China,  much  to  the  chagrin  of  the 
Vietnamese,  and  the  relationship  with  the 
Soviet  Union  continues  to  be  warm,  al- 
though there  are  signs  that  Vietnam  would 
prefer  less  dependence. 

Government  leaders  have  openly  welcomed 
Western  participation  in  economic  develop- 
ment. "Our  country  Is  like  any  other  coun- 
try In  Southeast  Asia,"  the  Foreign  Trade 
Minister,  Dang  Viet  Chau,  said  In  our  meet- 
ting.  "After  the  1954  Geneva  conference, 
Vietnam  sought  Inclusion  In  the  French 
union  and  the  development  of  ties  with 
Western  governments,  but  U.8.  policy  pre- 
vented this  from  happening." 

Vietnam  seems  to  be  concentrating  on 
strengthening  ties  with  Western  Eiirope. 
Relations  with  France  are  at  their  best. 
Swedes  are  actively  constructing  a  paper 
mill,  a  hospital  for  coal  miners  and  a  pedia- 
tric hospital.  The  Japanese  have  not  made 
any  fresh  grants  beyond  the  $13.5  million 
grant  of  1975-76,  and  Japanese  firms  are 
waiting  patiently  for  the  offshore  oil  poten- 
tial to  be  developed.  A  British  firm  is  trying 
to  arrange  the  construction  of  a  Jute  textile 
mill.  Australians  are  sponsoring  a  beef  farm, 
and  Indians  are  assisting  in  organizing  a 
rice-research  Institute  and  a  cattle-breeding 
farm.  The  Russians,  East  Europeans  and 
Cubans  continue  to  play  a  dominant  eco- 
nomic role. 

The  country  has  established  diplomatic 
ties  with  over  80  countries.  All  countries  of 
Industrialized  Europe,  with  the  exception  of 
Denmark,  Norway  and  Austria,  have  opened 
embassies  In  Hanoi,  despite  the  acute  short- 
age of  office  and  housing  facilities. 

Vietnam's  pragmatism  has  been  displayed 
on  both  the  diplomatic  and  economic  fronts 
by  adoption  of  the  most  unconventional  for- 
eign-Investment regulations  promulgated  by 
any  socialist  government. 

In  foreign  affairs,  the  major  goal  Is  to  have 
the  United  States  trade  ban  lifted  so  that 
American  technology,  particularly  energy- 
related,  can  be  imported.  A  United  States 
presence  In  Vietnam  could  also  help  main- 
tain equilibrium  between  the  Soviet  Union 
and  In  China,  in  the  opinion  of  most  West- 
ern diplomatic  observers. 

Such  ambition  to  develop  energy-  and  ex- 
port-oriented industries  is  yet  to  be  matched 
by  official  actions  in  disseminating  data  on 
economic  potential,  provision  of  travel  facili- 
ties, less-complex  visa  issuance,  and  reduc- 
tion of  governmental  formalities  so  that  the 
prevailing  world  Interest  in  Vietnam  caa  be 
exploited  to  attract  investment  capital  and 
technology. 

While  the  willingness  to  develop  relations 
with  the  West  Is  obviously  moving  In  a  posi- 
tive direction,  this  has  been  dictated  by  Viet- 
nam's geo-political  situation.  Given  the  pol- 
icy direction  of  key  decision-makers  in  the 
Government,  which  favors  a  gradual  process 
of  assimilation  of  the  South  and  closer  ties 
with  Western  business,  especially  United 
States  business  and  industry.  It  is  likely  that 
the  Internal  and  external  problems,  though 
difficult,  may  not  remain  Insurmountable  for 
long. 
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HON.  STEVEN  D.  SYMMS 

or  IDAHO 
IN  THE  HOUSE  OF  BEPRESENTAITVES 

Tuesday,  November  29.  1977 

Mr.  SYMMS.  Mr.  Speaker.  I  wish  to 
insert  in  the  Record  at  this  point  an 
article  reprinted  from  the  U.S.  News  & 
World  Report  of  November  21,  1977,  en- 
titled "It  Looks  Like  Another  'Grain 
Robbery'  for  Russia."  The  article  in 
essence  charges  that  the  recent  nego- 
tiations between  Russia  and  the  Carter 
administration  "raise  doubts  about  the 
U.S.  Government's  ability  to  avoid  being 
outmaneuvered  by  the  Russians  in  grain 
trading." 

I  wonder  if  a  variation  on  an  old  quo- 
tation might  not  apply  here  to  the  Carter 
administration : 

If  the  Russian  Bear  robs  me  once,  that  Is 
his  fault;  if  the  Russian  Bear  robs  me  a 
second  time,  that  is  my  fault. 

I  commend  Senator  Robert  Dole  of 
Kansas  for  asking  for  an  investigation  of 
faulty  CIA  and  Agriculture  Department 
forecasts  of  a  bumper  Soviet  grain  crop. 

The  article  follows: 
It  Looks  Like  Anotheb  "Qbain  Robbebt" 
FOB  Russia 

Fears  are  growing  among  farmers  and 
Government  officials  that  the  Soviet  Union 
once  again  has  outsmarted  the  U.S.  by 
secretly  purchasing  millions  of  tons  of  U.S. 
grain  at  depressed  prices. 

If  reports  of  covert  Soviet  grain  dealing 
prove  true,  they  could  have  widespread  po- 
litical repercussions,  intensify  criticism  of 
the  embattled  Central  Intelligence  Agency 
and  deal  another  blow  to  President  Carter's 
sagging  popularity  among  farmers. 

Suspicions  that  Moscow  might  have 
bought  up  large  amounts  of  American  grain 
to  offset  another  Soviet  agricultural  failure 
brought  to  mind  the  "great  grain  robbery" 
of  1972.  That  is  the  popular  reference  to  the 
deal  in  which  the  Russians  took  advantage 
of  a  bountiful  U.S.  harvest  to  buy  secretly 
IS  million  tons  of  grain  at  low  prices  on 
easy  credit  granted  by  the  Nixon  admin- 
istration. 

Dlsclosvire  of  the  1972  purchase  triggered 
wild  speculation  that  drove  wheat  and  corn 
prices  to  record  highs  and  sent  consumer 
food  prices  soaring.  But  many  farmers  felt 
cheated.  They  had  already  sold  their  ep-ain  at 
low  prices  before  the  Soviet  purchases  were 
revealed. 

OVTBUBST    OF    IBE 

Now,  the  possibility  of  another  Russian 
raid  on  low-priced  U.S.  grain  supplies  is 
causing  new  waves  of  Indignation  among 
farmers  and  farm  State  Congressmen. 

Senator  Robert  Dole  (Rep.),  of  Kansas, 
has  asked  for  investigation  of  faulty  CIA  and 
Agriculture  Department  forecasts  of  a  bump- 
er Soviet  grain  crop.  A  Senate  subcommittee 
is  expected  to  begin  delving  into  the  con- 
troversy late  in  November. 

The  U.S.  Government  was  taken  totally  by 
surprise  when  Soviet  President  Leonid 
Brezhnev  announced  on  November  2  that 
the  Russian  harvest  would  amount  to  aa\y 
194  million  metric  tons,  10  percent  less  than 
the  215  million  tons  forecast  by  the  CIA  and 
the  Agriculture  Department  and  19  million 
tons  below  the  official  Russian  goal. 

"We  were  caught  completely  off  base,"  one 
bureaucrat  admits.  Both  American  agencies 
had  stuck  by  their  estimates  right  up  to  the 
time  of  the  Brezhnev  announcement. 

Since  Moscow  has  been  one  of  the  best 
customers  of  American  farmers,  official  pre- 
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dictions  of  a  big  Soviet  harvest  kept  prices 
of  U.S.  grains,  already  in  heavy  surplus,  de- 
pressed this  year,  bringing  continuing  eco- 
nomic hardship  to  farm  conununlties  in  the 
Midwest. 

Such  surprises  are  not  supposed  to  happen. 
After  the  1972  controversy,  the  U.S.  and  the 
Soviet  Union  signed  an  agreement  designed 
to  prevent  secret  purchases  of  American 
grain.  Under  the  pact,  the  Soviets  agreed  to 
buy  a  minimum  of  6  but  no  more  than  8 
million  tons  of  grain  each  year.  If  they  want 
more,  they  are  obligated  to  notify  the  U.S. 
Government,  rather  than  place  orders  with 
private  Amcirican  firms. 

The  agreement  also  calls  for  on-the-scene 
Inspection  of  the  major  Soviet  grain-growing 
regions  by  Agriculture  Department  experts. 
The  CIA  monitors  the  Soviet  crop  via  satel- 
lites. Both  procedures  were  devised  to  keep 
the  U.S.  abreast  of  Russian  crop  prospects. 

Agriculture  Secretary  Bob  S.  Bergland  ad- 
mits that  the  Government  has  no  sure  way 
to  tell  how  much  grain  the  Soviet  Union 
may  have  arranged  to  buy  through  compli- 
cated secret  foreign  deals. 

TRET    ARE    CANNT 

Senator  Dole  expresses  a  view  held  by 
many  private  grain  experts  and  Government 
officials:  "I  don't  think  the  Russians  would 
tell  us  about  their  crop  shortfall  unless  they 
had  already  covered  themselves  by  buying 
enough  grain  to  offset  their  losses.  They  are 
canny  enough  businessmen  to  know  that 
grain  prices  would  go  up  after  their  an- 
nouncement. Since  the  grain  market  Is  not 
responding,  somebody  must  know  some- 
thing." 

Government  sources  speculate  that  the 
Soviets  probably  circumvented  U.S.  safe- 
guards this  way:  As  early  as  last  August, 
Moscow  began  buying  U.S.  grain  from  Euro- 
pean subsidiaries  of  American  companies 
and  other  traders  who  are  not  required  to 
report  the  origin  of  their  sales  of  grain  fu- 
tures. By  not  specifying  that  they  were  buy- 
ing American  corn  and  wheat,  the  Soviets 
were  able  to  take  advantage  of  the  depressed 
prices. 

After  accumulating  large  amounts  in  this 
manner,  a  Soviet  trade  delegation  traveled 
to  the  U.S.  in  early  October.  Because  the  U.S. 
thought  Russia  had  no  need  for  extra  grain 
and  American  farmers  were  burdened  by 
huge  surpluses,  the  Soviets  were  offered  the 
right  to  buy  up  to  15  million  tons.  As  It 
turns  out,  that  could  bring  Russian  pur- 
chases this  marketing  year  to  a  level — coin- 
cldentally  or  not — Just  enough  to  cover  the 
shortfall  in  the  Soviet  crop^ 

While  on  a  lesser  scale  than  in  1972,  these 
manipulations  raise  doubts  once  again  about 
the  U.S.  Government's  ability  to  avoid  being 
outmaneuvered  by  the  Russians  in  grain 
trading. 


OCEAN  MAMMALS 


HON.  G.  WILLIAM  WHITEHURST 

OF   VIBGINIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  29,  1977 

Mr.  WHITEHURST.  Mr.  Speaker,  the 
following  information  on  seals,  which 
appeared  on  pages  797  to  804  of  "Envi- 
ronmental Affairs."  volume  1,  No.  4,  pub- 
lished by  the  Boston  College  Environ- 
mental Law  Center,  was  written  by  Ms. 
Alice  Herrington  and  Mr.  Lewis  Regen- 
stein. 

This  material  was  sent  to  me  by  Mr. 
Richard  W.  Firth  of  Mechanicsville,  Va., 
with  the  request  that  I  insert  it  in  the 
Congressional  Record  for  the  benefit  of 
all  of  my  colleagues,  and  I  am  pleased  to 


do  so  at  this  time.  This  further  rein- 
forces the  need,  also,  for  legislation  such 
as  my  own  House  Concurrent  Resolution 
109,  which  calls  for  a  regional  conserva- 
tion treaty  to  protect  Northern  Hem- 
isphere Pinnipeds,  and  I  hope  that  my 
fellow  Members  will  see  fit  to  act  favor- 
ably and  expeditiously  on  such  legisla- 
tion. 

Thank  you,  Mr.  Speaker. 

The  material  follows: 
Seals 

The  slaughter  of  harp  and  Alaskan  seals 
has  been  widely  publicized  because  these 
highly  organized  massacres  lend  themselves 
most  readily  to  documentary  films  and  pub- 
lic exposure.  The  world  Is  outraged  over  the 
slaughter  of  seals  both  in  the  Atlantic  and 
on  the  Prlbilofs  .  .  .  and  demands  a  halt  to 
both.  The  baby  seal,  one  of  nature's  most 
appealing  creatures,  is  the  object  of  a  grue- 
some massasre  each  spring  in  the  Gulf  of  St. 
Lawrence  and  the  Northwest  Atlantic.  The 
below  Incident,  to  which  the  author  Herring- 
ton  was  witness.  Is  recounted  by  a  reporter 
for  The  New  York  Times : 


ment  of  Fisheries  and  Forestry  which  an- 
nounced the  opening  of  the  slaughter  laat 
March  admitted  that  there  bad  been  an 
"overkill"  in  the  North  Atlantic  In  recent 
years,  and  that  the  herd  that  arrived  off 
Labrador  was  "seriously  depleted."  Canada's 
own  figures  indicate  that  the  size  of  the 
herd  has  been  reduced  within  the  last  20 
years  from  5  million  to  1.6  million— a  deple- 
tion of  about  70% . 

The  South  Africans  also  carry  on  a  baby 
seal  kill  for  the  benefit  of  the  UJ3.  fur  in- 
dustry. A  recent  news  article  described  how 
some  80,000  baby  seals  are  "harvested."  They 
are  beaten  on  the  head  with  clubs,  stabbed 
with  stilettoes,  and  then  skinned,  presumably 
while  their  terrified  mothers  \ook  on  In  help- 
less agony.  According  to  the  article,  the  baby 
seals  are  killed  because  their  pelts  bring 
some  $1.4  million  on  the  U.S.  market,  where 
they  are  later  processed  and  sold  as  sealskin 
coats. 

Not  only  does  our  country  encourage  other 
nations  to  kill  seals,  but  our  Government  has 
Its  very  own  official  seal  killing  operation. 
Each  July  and  August,  on  the  Prlbilof  Is- 
lands in  the  Bering  Sea  off  Alaska,  tens  of 
thousands  of  Alaskan  fur  seals  are  driven 
A  mother  seal  threw  herself  protectively  inland  until  their  lungs  are  bursting  and 
OSS  the  body  of  her  pup.  When  the  manc^are  then  clubbed  to  death  by  employees  of 


across 

who  had  clubbed  it  returned  to  skin  the  pup, 

the   mother   stood   fast.    A   second    hunter. 


then  a  third,  came  up  to  within  a  foot  or  two 
of  the  mother.  It  maintained  Its  protective 
position,  resting  on  Its  front  flippers,  its 
head  thrust  up  and  forward,  facing  the 
danger.  Finally,  a  man  approached  from  the 
side.  With  a  quick,  darting  motion,  he  waved 
his  club  within  Inches  of  the  mother's  head, 
then  Jerked  it  back.  The  seal  turned  on  the 
man.  He  backed  away.  The  seal,  using  Its 
flippers  in  a  pull-push  motion,  moved  slowly 
and  awkwardly  over  the  ice  In  pursuit. 
Meanwhile,  two  hunters  had  dragged  the 
pup  away.  The  mother  turned  and  tried  to 
give  chase  but  again  could  not  catch  up.  It 
stopped  and  watched  the  lost  pup  for  a  mo- 
ment. Then  it  turned,  crept  to  the  edge  of 
the  Ice,  and  dived  Into  the  water." 

The  mother  seals  that  are  driven  off 
bounce  up  and  down  In  the  water  holes  as 
In  a  macabre  ballet,  watching  helplessly  the 
murder  of  their  nursing  babies.  At  the  end 
of  the  day  as  the  killers  disappear  from  the 
scene,  the  mothers  crawl  back  on  the  ice. 
each  to  nuzzle  the  bloody,  lifeless  carcass  of 
her  own  pup.  In  1971,  in  Canada's  Gulf  of 
St.  Lawrence,  some  45,000  baby  seals  were 
killed  in  this  manner  by  Canadian  lands- 
men and  another  37,000  by  the  men  from 
the  commercial  sealing  ships. 

Nor  do  the  adults  escape  the  fury  of  the 
hunters  in  the  Northwest  Atlantic  where 
both  the  Norwegian  and  Canadian  icebreak- 
ers roam.  There  they  are  clubbed,  speared, 
and  shot.  In  1971,  a  gentlemen's  agreement 
fixed  the  total  nimiber  to  be  killed  at  245.- 
000  harp  seals.  But.  to  obtain  this  number 
many  more  are  wounded  or  killed  and  lost 
under  the  ice.  In  pelagic  sealing,  sometimes 
as  few  as  one  in  five  shot  is  recovered. 

The  United  States  engages  in  its  own  pelag- 
ic sealing,  done  in  the  name  of  "research." 
In  the  Pacific  in  1968,  employees  of  our 
Department  of  the  Interior  shot  and  cap- 
tured 824  seals,  primarily  female,  ostensibly 
for  the  purpose  of  finding  out  what  seals 
eat  and  verifying  pregnancy  rates.  And  to 
obtain  those  824  seals  about  100  more  seals 
were  shot,  killed  or  wounded — and  lost. 
There  can  be  no  doubt  that  our  own  coun- 
try shares  a  great  deal  of  blame  for  the 
senseless  killing  done  by  other  nations.  By 
providing  a  major  market  for  sealskin  coats 
and  the  suede  leather  obtained  from  baby 
seals,  we  have  made  the  seal  kill  economi- 
cally worthwhile  and  have  encouraged  this 
carnage. 

Arguments  that  the  harp  seals  are  killed 
to  prevent  overcrowding  are  nonsense.  The 
press   releases    from   the   Canadian   Depart- 


the  U.S.  Government  (formerly  the  Depart- 
ment of  Interior,  now  the  Department  of 
Commerce).  The  official  "purp>oses"  of  this 
activity  are  multiple:  (1)  it  is  described  as 
a  "model  conservation  program"  which  saves 
the  seals  from  extinction:  (2)  it  creates  em- 
ployment for  the  Aleuts  on  the  Prlbilofs;  (3) 
it  saves  the  seals  from  starvation  and  dis- 
ease; and  (4)  it  provides  funds  for  the  U.S. 
and  Alaskan  Treasuries  (even  though  It  has 
operated  at  a  deficit  in  recent  years) . 

In  the  summer  of  1970,  the  author  Her- 
rington spent  ten  days  on  the  Island  of  St. 
Paul,  one  of  the  Prlbilofs.  Prom  notes  written 
while  on  the  Island,  these  are  some  of  the 
author's  observations: 

"By  our  time  of  arrival  at  the  hauling 
grounds  (5:20  ajn.)  virtually  all  of  the 
seals — about  1.000  animals — had  been  driven 
off  over  the  rocks  in  pods  of  about  90  to  a 
flat  stretch  of  green — the  killing  field.  Half 
the  heard  was  being  driven  up  a  steep  hiU  to 
another  field  to  await  their  turn.  By  8:30,  366 
seals  had  been  clubbed,  struck,  and  skinned. 
Sixteen  teenage  children  removed  the  penis 
and  testicles  from  the  carcasses,  for  sale  to 
a  firm  which  peddles  them  for  cocktail 
stirrers    and   aphrodlsacs. 

"The  kill:  five  to  nine  seals  would  be  sepa- 
rated from  the  herd  by  a  man  rattling  a  can 
to  frighten  them  into  moving  into  front  of 
the  clubbers.  In  almost  all  cases  the  seals 
received  two  blows.  Whether  this  was  neces- 
sary or  Just  to  show  that  they  make  certain. 
I  could  not  know^xcept  in  the  instances 
where  the  first  blow  fell  on  the  body.  About 
every  fourth  seal  received  a  severe  blow  on 
the  back  before  it  was  felled  with  a  second  or 
third  blow  to  the  head. 

"I  stood  about  five  feet  from  one  seal  which 
was  permitted  to ,  escape  after  receiving  a 
glancing  blow  and  It  waddled  past  me  toward 
the  water  virlth  blood  streaming  from  the 
socket  where  an  eye  had  been  knocked  loose. 
This  same  seal  had  fish  net  embedded  in  Its 
coat,  which  I  was  told  was  the  reason  for  not 
chasing  it.  The  fur  is  not  valuable  commer- 
cially when  it  has  been  mangled  with  fish- 
net. 

"The  terror  of  the  seals  during  the  long 
hours  of  waiting  and  watching  the  murder  of 
their  friends  and  relatives  vras  pathetic,  the 
ultimate  In  sadistic  treatment.  Mr.  Hurd  gave 
as  the  reason  for  driving  the  seals  from  the 
hauling  grounds  all  at  one  time,  the  cost  of 
employing  more  men  to  stand  guard  to  pre- 
vent escape  into  the  sea." 

The  Commerce  Department  does  attempt 
to  defend  its  "sealing  operations."  It  dalms. 
first  of  all,  that  clubbing  the  seals  to  AtaXh 
Is  the  most  "humane"  way  of  killing  tbem. 
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To  UM  the  word  "hunume"  In  this  context  Is 
a  pervenlon  of  language  and  reality.  There  Is 
no  Justlflcatlon  for  killing  these  Intelligent, 
highly  evolved  creatures:  sealskin  coats  are 
hardly  a  necessity  to  our  society.  The  Com- 
merce Department,  moreover,  continually 
•mphashses  that  the  size  of  the  PrlbUof  seal 
herd  has  risen  from  300.000  seals  In  1911  to 
approximately  1.3  million  today.  But  to  com- 
pare 1971  with  1911  la  an  entirely  spurious, 
misleading  comparison.  A  vital  fact  Is  the 
natural  size  of  the  herd,  and  this  is  given  In 
an  official  account  as  exceeding  five  mlUlon. 
An  estimate  for  1948,  the  period  following  the 
Second  World  War  moratorium  on  klUlng,  Is 
given  as  about  four  million.  Hence,  If  the 
herd  today  Is  1.3  mlUlon,  as  Commerce  claims, 
then  the  slae  of  the  Alaskan  herd  has  de- 
creased—not increased— by  about  75  percent. 
It  should  be  noted  that  the  Russians  have 
stoted  publicly  that  there  Is  a  "serious  deple- 
tion in  the  once  huge  herd."  And  since  there 
la  great  intermingling,  according  to  Interior's 
reports,  between  the  seals  which  breed  on  the 
Russian  Islands  and  those  which  breed  on 
the  Prlbllofs,  It  Is  clear  that  the  Prlbllof  herd 
Is  also  seriously  depleted. 

But  the  bureaucrats  employed  In  the  PrlDi- 
lof  operation  wUl  be  the  last  to  admit  this. 
Their  tactics  with  the  public — and  the  Con- 
gress—bring to  mind  the  old  cliche  "lies, 
damn  lies,  and  statistics."  For  example,  the 
manager  of  the  program,  William  Peck,  on 
returning  to  the  SUtes  after  last  year's  kill, 
states  that  "births  on  the  Islands  show  no 
downward  trend."  He  said  this  despite  his 
own  Department's  official  statistics,  which 
give  a  staggering  62%  decrease  In  births  over 
the  past  ten  years. 

The  Seattle  Times  reports  that  1971's  '  take 
of  fur  seals  in  the  Prlbllofs  totaled  31,847 
skins,  compared  with  42,179  In  1970."  The 
nxmiber  to  be  kUled  In  1971,  announced  by 
Commerce  In  early  June  of  1971,  was  40,000. 
This  stimulated  the  Friends  of  the  Animals 
to  prepare  a  table,  based  on  government  data, 
to  show  that  If  40,000  seals  were  to  be  killed 
m  the  summer  of  1971,  9,000  would  again 
have  to  be  female.  We  credit  the  circulation 
of  this  table  with  having  spared  the  lives  of 
females  with  pups  In  the  breeding  rookeries. 
In  Its  publicity.  Commerce  has  until  very 
recently,  repeatedly  assured  the  public  that 
baby  and  mother  seals  are  not  killed,  that 
only  killed  are  "surplus  bachelor  males."  But 
In  this  once  vast  herd,  now  reduced  to  a  piti- 
ful remnant  of  Its  former  size,  there  are,  of 
course,  no  "surplus"  seals.  Moreover,  mother 
and   baby   seals   are   killed  by  the   tens   of 
thousands.  Victor  Scheffer,  the  Interior  De- 
partment biologist  who  used  to  supervise  the 
kill.  sUtes  In  hU  book:  "In  a  recent  decade, 
260,000  females  of  breeding  age  were  killed  on 
the  Prlbllofs."  He  refers  to  this  euphemistic- 
ally as  "Intensive  fur  seal  management"  and 
also  notes  that  their  pups  Inevitably  die  a 
death  of  slow  starvation.  In  1968.  In  the  face 
of  a  rapidly  declining  birth  rate,  the  bureau- 
crats again  sent  the  Aleuts  Into  the  breeding 
rookeries  to  kill  11,594  females,  all  of  whom 
had  pups,  all  of  whom  were  pregnant.  And 
then  they  have  the  audacity  to  tell  the  pub- 
lic that  their  purpose  Is  to  spare  seals  the 
suffering  of  disease  and  starvation.  The  pur- 
pose, patently,  was  to  obtain  more  skins.  Fig- 
ures for  females  killed  In  other  years  are  as 
follows: 

1987   47,000 

1058   31,000 

1060   28,000 

1060   40,000 

1061    48.840 

1962   43,  750 

1063   48.962 

1064  - 16.462 

1066   10.432 

1967   . 10,006 

And,  given  the  fact  that  42  bureaucrats  are 
employed  year-round  In  Seattle  and  another 
50  or  so  full  or  part  time  In  Washington,  D.C., 


\ 


EXTENSIONS  OF  REMARKS 

whose  salaries  are  supposed  to  be  paid  Iruui 
the  sale  of  sealskins,  such  a  sacrifice  of  the 
animals  for  their  own  welfare  should  be 
anticipated.  The  Bureau  of  the  Budget's  de- 
taUed  report  showed  that  PrlbUof  expendi- 
tures exceeded  Income  by  over  $2  million  In 
1970.  Bureaucrats  grow  desperate  over  such  a 
deficit. 

In  any  responsible  compilation  of  popula- 
tion of  ocean  mammals,  the  number  of  seals 
of  breeding  age  Is  vital.  The  Inclusion  of  pups 
to  pad  a  herd  total  Is  a  deceptive  practice 
since,  again  to  quote  government  data,  the 
survival  of  pups  is  often  as  low  as  16%. 
Therefore,  to  achieve  a  realistic  estimate  of 
herd  size,  the  Friends  of  the  Animals  took 
government  data  on  the  headcount  of  adult 
males  m  1968  and  published  It  In  The  New 
York  Times  as  follows:  7.B24  harem  bulls;  4.- 
383  Idle  males:  316,960  females  of  breeding  age 
(an  average  of  40  per  harem  bull) .  Total  329.- 
960.  This  prompted  Senator  Kennedy  of  Mass- 
achusetts to  make  an  Inquiry  of  the  Depart- 
ment of  Commerce,  which  responded  that  our 
advertisement  "contain  many  misstatements 
and  distortions  regarding  the  condition  of  the 
PrlbUof  Islands'  seal  herd."  but  simultane- 
ously admitted  that  the  breeding  population 
Is  about  one-quarter  of  their  estimated  1.3 
million  herd  total.  One-quarter  of  1.3  mUUon 
Is  325,000  seals  of  breeding  age.  Our  published 
figure  then,  was  deceptive  only  In  being  high 
by  about  5.000  seals.  However,  that  was  based 
upon  1968  data,  and  It  Is  likely  that  the  num- 
ber of  mature  seals  has  decreased  significantly 
since  that  time,  consistent  with  the  trend  de- 
scribed In  the  1968  report: 

"The  total  number  of  adult  males  counted 
on  the  PrlbUof  Islands  In  July.  1968  has  de- 
creased annually  since  1961. 

".  .  .  The  number  of  harem  and  Idle  males 
counted  In  1968  represents  63 re  and  37%,  re- 
spectively, of  the  number  counted  In  1963." 
Another  ploy  by  which  these  bureaucrats 
attempt  to  support  their  positions  as  "scien- 
tific managers'  Is  "managed  pup  produc- 
tion." Since  it  Is  done  by  slaughtering  breed- 
ing females.  It  Is  also  termed  a  "manipulation 
of  the  population."  Its  expressed  purpose, 
to  quote  from  Conunerce's  letter  to  Senator 
Kennedy,  Is  to  "achieve  the  level  of  abun- 
dance that  win  provide  the  maximum  sus- 
tainable yield" — the  yield  being  skins.  This  Is 
gross  prevarication  of  the  most  despicable 
sort.  The  bureaucrats  have  been  aware  for  a 
long  time  that  the  herd  Is  In  trouble.  Their 
slaughter  of  breeding  females  was  solely  to 
obtain  more  skins.  For  a  time  their  reports 
gave  this  now  embarrassing  Information : 

"By  the  time  the  U.S.  purchased  Alaska, 
the  Prlbllof  herd  had  recovered  to  the  point 
It  sustained  an  annual  harvest  of  100,000 
males  for  many  years." 

That  this  statistic  Is  embarrassing  to  them 
Is  found  In  a  report  to  Congressman  John  D. 
Dlngell  where  the  figure  Is  expressed  only  as 
"several  thousand."  It  Is  many,  many  years 
since  their  "managed  pup  production"  pro- 
duced a  "maximum  sustainable  yield"  of 
100,000  male  sealskins.  In  1971  their  proven 
abilities  produced  31,847  skins,  some  of 
which  were  certainly  from  females. 

It  should  be  recognized,  moreover  that  In 
our  Government's  seal  massacre,  which  the 
Commerce  Department  describes  as  a  "model 
of  conservation,"  It  Is  not  the  old  and  the 
diseased  seals  that  are  killed,  as  nattire  pro- 
vides for  In  Its  law  of  survival  of  the  fittest. 
Rather,  the  healthiest  seals  are  killed,  those 
whose  pelts  will  make  the  most  attractive, 
unblemished  sealskin  coats. 

Commerce  also  defends  the  seal  kill  on  the 
basis  of  employment  for  the  Aleuts.  The 
Harrls-Pryor  BUI,  however,  would  develop  the 
Prlbllofs  as  a  tourist  attraction  and  give  the 
natives  the  dignity  of  a  worthwhile  (and 
non-violent)  occupation  as  managers  of  the 
proposed  wildlife  refuge.  No  less  an  authority 
than  Lars-Eric  Llndblad,  organizer  of  extra- 
ordinary toiirs  to  places  like  the  Arctic,  the 


November  29,  1977 

Amazons,  Darwin's  Oalapagoa  and  many 
others,  attests  to  the  reality  of  thU  proposal. 
"WUdUfe  everywhere  In  the  world  la  In- 
creasingly becoming  a  big  money  earner — not 
as  furs  nor  as  meat,  but  as  a  target  for  pho- 
tographers and  nature-lovers,  of  which  there 
are  mlUlons.  The  Aleut  natives  would  bene- 
fit to  a  much  greater  extent  than  they  would 
from  being  butchers  of  these  beautiful  fur 
seals.  How  many  women  will  buy  coats  and 
other  garment  made  of  the  skins  of  wild 
animals  In  years  to  come?  It  Is  definitely 
becoming  unfashionable  to  wear  furs.  It  Is 
time  for  the  Department  of  the  Interior  to 
switch  the  economy  of  the  Prlbllofs  from 
killing  the  seals  to  making  them  a  fabulous 
tourist  attraction.  It  Is  not  difficult  to  do 
and  within  a  few  years  the  Government 
could  stop  or  reduce  their  subsidies  to  the 
Aleuts."  ^    ^, 

Mr.  Llndblad's  point  that  now  Is  the  time 
to  examine  other  employment  for  the  Aleuts, 
tourism  or  otherwise.  Is  one  which  should  be 
transmitted  to  the  appropriate  agencies.  Cer- 
tainly, these  people  originally  sent  as  slaves 
to  the  PrlbUofs  by  the  Russians  should  no 
longer  be  forced  to  do  their  demeaning  work. 
Another  simplistic  Justlflcatlon  for  the 
slaughter,  subscribed  to  by  many  fishermen 
and  the  United  States  Department  of  State. 
Is  that  seals  eat  fish,  fish  which  are  wanted 
for  the  profit  of  fishermen — even  though  the 
fish  may  be  discarded  as  was  the  case,  by  the 
ton.  m  the  summer  of  1971.  In  Alaska.  It  is 
conceded  that  seals  do  eat  fish,  but  again  wc 
point  to  the  lack  of  knowledge  of  the  Inter- 
relationship of  living  creatures  and  cite  again 
the  fact  that  the  salmon  follow  the  seals  to 
their  breeding  grounds.  This  strongly  sug- 
gests that  upon  the  disappearance  of  the 
ocean  manunals.  there  may  well  be  no  more 
fish.  Even  the  Department  of  the  Interior  Is 
willing  to  reveal  a  certain  humility  in  this 
regard: 

"Considering  the  volume  and  frequency  of 
occurrence  of  commerclaUy  Important  fishes 
found  In  fur  seal  stomachs  and  our  limited 
knowledge  of  the  ocean  environment  and  Its 
ecology,  we  believe  the  effects  of  predatlon  on 
food  species  with  economic  value  are  Impos- 
sible to  assess  with  any  degree  of  confidence." 
The  fact  of  this  limited  knowledge  of  the 
Interrelationships  of  seals  and  fish  should  be 
the  subject  of  a  massive  educational  cam- 
paign with  fishermen,  particularly  those  In 
Alaska,  where  the  hair  seal,  which  has  a  lim- 
ited economic  value.  Is  the  object  of  a  sus- 
tained effort  to  eliminate  It  through  such 
methods  as  dynamiting  and  shooting.  Harbor 
seals  around  the  coasts  of  our  mainland  are 
accorded  similar  treatment.  This  brutality 
and  lack  of  respect  for  nature  and  her  crea- 
tures must  be  brought  to  an  end  and  only 
the  Harrls-Pryor  BlU  will  do  It. 


PASSING  OP  A.  W.  BRAMWELL,  PUB- 
LISHER OP  THE  CHICO  ENTER- 
PRISE-RECORD 


HON.  HAROLD  T.  JOHNSON 

OF  CALirORNtA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  29.  1977 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  northern  California  lost  one  of 
Its  most  influential  newspapermen  when 
A.  W.  Bramwell,  publisher  of  the  Chlco 
Enterprise-Record,  died  last  week.  His 
absence  wUl  be  noted  throughout  the 
area  and  his  contributions  to  the  news 
media  and  to  his  community  will  be  sin- 
cerely missed. 

A.  W.  Bramwell  was  a  first-rate  news- 
paperman. His  mind  was  inquisitive  and 
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Incisive.  He  was  always  objective  and 
fair.  He  was  a  professional  and  his  col- 
leagues recognized  his  talents.  The 
Enterprise-Record  has  won  many  State 
and  national  awards  under  his  leader- 
ship and  Bramwell,  himself,  served  in 
many  positions  of  leadership  within  the 
newspaper  business. 

Because  of  his  varied  background, 
Bramwell  had  much  to  contribute.  He 
made  good  use  of  his  skills  and  his  ex- 
perience by  combining  them  in  a  maimer 
which  allowed  him  to  make  the  most  of 
any  situation.  He  was  honest,  sincere, 
and  hard  working.  His  type  is  rare  to- 
day, and  we  can  all  learn  from  his  shin- 
ing example. 

So  that  my  colleagues  here  in  the  Con- 
gress can  better  understand  the  impor- 
tance of  this  leader  to  northern  Cali- 
fornia, I  am  pleased  to  place  in  the 
Record  at  the  end  of  my  remarks  a  copy 
of  the  very  fine  editorial  and  eulogy  to 
A.  W.  Bramwell  which  appeared  in  the 
November  23,  1977,  edition  of  the  Enter- 
prise-Record. 

We  shall  not  see  another  man  like  him 
in  the  near  future  and  we  are  grateful 
for  having  had  the  benefit  of  his  wisdom, 
experience,  and  friendship. 
The  editorial  follows: 

A.  W.  Bramwell 
"If  you  can  live  a  vigorous  and  productive 
life,  and  then  can  die  a  quick  death  whUe 
doing  something  you  like,  that  Is  the  way  to 
go." 

Those  were  the  words  of  A.  W.  Bramwell, 
editor  and  publisher  of  The  Elnterprlse-Rec- 
ord  for  more  than  30  years.  They  were  spoken 
last  month  In  respectful  comment  on  the  way 
Blng  Crosby  died  on  a  golf  course  In  Spain 
after  a  highly  satisfactory  round. 

On  Monday  of  this  week,  death  came  in 
somewhat  the  same  fashion  to  A.  W.  Bram- 
well. Up  died  at  the  wheel  of  his  tractor  after 
band-cranking  It  Into  action,  and  was  en 
route  to  jerk  his  stuck  pickup  from  deep  mud 
near  the  duck  blinds  on  his  ranch  southwest 
of  Chlco. 

It  was  raining  hard  Monday,  and  Bramwell 
bad  welcomed  the  much-needed  downpour. 
He  had  planned  an  hour  or  so  of  duck  hunt- 
ing, a  sport  he  deeply  enjoyed.  The  stuck 
truck  was  nothing  new  to  him — It  had  hap- 
pened before.  And  he  had  Just  achieved  vic- 
tory over  the  cold  and  balky  tractor  en- 
gine— a  feat  that  always  brought  blm  satis- 
faction— when  he  died.  He  would  have  seen 
It  as  "the  way  to  go." 

Thus  did  quick  death  end  the  vigorous 
and  productive  life  of  A.  W.  Bramwell.  A 
vlgorotis  and  productive  life  Indeed! 

A  man  of  boundless  energy  and  rare  ver- 
satility, Bramwell  had  done  many  things  dur- 
ing his  73  years.  He  had  been  a  farm  boy  In 
his  native  Idaho,  a  messenger  boy  at  16.  a 
bank  employee  Just  beyond  his  teens,  a  phar- 
macist and  merchant,  a  home  vegetable 
gardener  (a  hobby  he  energetically  pursued 
even  In  recent  years),  an  orchardlst.  a  rice 
ranch  partner,  and  an  avid  horseman,  hunter 
and  fisherman. 

But  most  of  all,  Bramwell  was  a  news- 
paperman. For  the  entire  second  half  of  his 
life,  dating  back  to  1944,  his  newspaper  career 
was  the  main  driving  force  of  his  time  and 
energies.  Into  newspaperlng  he  poured  all  the 
knowledge  and  experience  of  his  varied  ear- 
lier careers.  He  read,  he  studied,  he  picked 
the  brains  of  his  staffers  from  novices  up 
through  Journeymen  and  department  heads  . 
In  his  esigerness  to  master  all  segments  of 
the  complex  newspaper  business. 

The  extent  to  which  he  succeeded  in  this 
quest  Is  attested  to  by  the  honors  accorded 
him  by  leading  colleagues  In  the  newspaper 
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profession— presidency  of  the  California 
Newspaper  Publishers  Association  (CNPA). 
membership  In  the  prestigious  American 
Society  of  Newspaper  Editors  (ASNE),  hosts 
of  top  awards  won  by  his  newspaper  In 
statewide  competition  In  the  realms  of  farm 
news,  education  coverage,  sports,  photogra- 
phy and  editorial  achievement. 

Bramwell  also  worked  hard  on  his  own 
reporting  and  writing.  Over  the  past  score 
of  years  he  traveled  vrith  his  wife,  Marian, 
on  frequent  study  missions  to  dozens  of  na- 
tions around  the  world,  sending  back  arti- 
cles for  publication  In  the  E-R.  With  heads 
of  state  and  top  foreign  officials — as  with 
public  servants  here  at  home  from  council - 
men  up  through  the  U.S.  Senate  and  White 
House  level  in  the  Kennedy  years — Bramwell 
gained  the  reputation  of  an  incisive  and 
knowledgeable  questioner. 

But  It  was  In  the  realm  of  E-R  leadership 
that  Bramwell  made  his  most  significant 
contribution.  He  Insisted  on  complete  local 
coverage  to  an  extent — both  In  quality  and 
quantity— far  beyond  that  of  the  average 
conmiunlty  newspaper.  At  the  same  time  he 
required  the  fuUest  possible  treatment  of 
state,  national  and  world  news  to  round  out 
the  E-R  as  a  "complete  newspaper."  Thus, 
The  Enterprise-Record  consistently  runs 
with  higher  "news  hole"  percentages  than 
most  newspapers. 

Bramwell  Insisted  on  total  objectivity  on 
the  part  of  reporters  and  desk  personnel. 
E-R  staffers  are  granted  rare  freedom — never 
are  they  instructed  to  "slant"  or  "lean"  a 
story  In  accordance  with  E-R  editorial  policy 
or  any  particular  political  or  philosophical 
position.  In  exchange,  the  newsmen  recog- 
nize and  accept  the  counter  obligation  to 
also  keep  their  reports  free  of  any  personal 
slants  or  leanings  they  might  have.  Bram- 
well's  practice  In  this  regard  works  well — 
readers  benefit  from  honest  coverage,  and 
first-class  newsmen  appreciate  the  respect 
and  freedom  accorded  them.  Many  top  staff- 
ers have  returned  to  the  E-R  after  forays 
elsewhere,  chiefly  because  of  these  freedoms. 

Bramwell  also  earned  a  wide  reputation 
for  backing  his  staffers  In  times  of  challenge 
or  attempts  at  intimidation.  The  factor  of 
truth  was  his  sole  yardstick;  and  the  staffer 
dealing  in  facts  had  a  fearless  ally  In  A.  W. 
Bramwell. 

But  while  he  held  fast  to  the  rule  of 
objectivity  in  the  news  columns,  Bramwell 
fully  utilized  the  subjective  nature  of  the 
editorial  page.  A  man  of  strong  philosophi- 
cal and  political  leanings,  he  never  hesitated 
to  emphasize  E-R  viewpoints  on  matters  of 
public  Interest.  In  this  regard,  he  had  a 
great  concern  for  the  voiceless,  unorganized 
and  unaffiliated  segments  of  the  citizenry; 
and  In  keeping  with  age-old  Journalistic 
dogma,  he  saw  it  as  the  E-R's  purpose  to 
"afflict  the  comfortable  and  comfort  the 
afflicted." 

A  Republican  by  registration  and  a  con- 
servative by  nature,  Bramwell  nevertheless 
manifested  flexibility  and  tolerance  that 
often  handed  E-R  endorsements  to  Demo- 
cratic candidates  and  editorial  support  to 
liberal  causes.  It  Is  significant  that  the 
battles  which  won  the  E-R's  three  first- 
place  CNPA  editorial  awards — a  record  for 
California  newspapers — were  waged  on  be- 
half of  liberal  causes  (the  Chlco  freeway 
fight,  backing  of  Short-Doyle  mental  health 
programs  in  Butte  County  against  conserva- 
tive opposition,  and  defense  of  State  College 
Chancellor  Buell  Gallagher  against  false 
charges  of  communist  aflUlatlons). 

A  realist  with  a  faultess  knack  for  detect- 
ing fraud,  sham  or  a  snow-Job,  Bramwell 
nevertheless  was  an  eternal  optimist  on  pub- 
lic affairs.  He  truly  believed  that  an  example 
of  good  government  on  the  local  scene  can 
have  the  ripple  effect  of  a  pebble  in  a  stream, 
ultimately  leading  to  better  government 
elsewhere  along  the  line.  And  he  fostered 
this  optimism  with  the  same  unquenchable 
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zest  as  he  applied  to  his  vigorous  and  pro- 
ductive life  In  general — and  to  his  news- 
papering  In  particular. 

In  aad  summary,  the  loss  of  A.  W.  Bram- 
weU  Is  a  painful  blow  to  The  Enterprise- 
Record,  to  the  newspaper  profession  as  a 
whole,  and  to  the  people.  Yet  in  the  spirit  of 
this  Thanksgiving  season.  It  must  be  granted 
that  we  vrare  all  fortunate  and  are  better  off 
for  having  had  him.  The  world  today  Is  too 
lacking  In  strong  men  of  his  kind. 


NATIONAL  PATRIOTISM  WEEK 


HON.  ELDON  RUDD 

or   ARIZOKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  29,  1977 

Mr.  RUDD.  Mr.  Speaker,  I  am  most 
pleased  to  be  a  cosponsor  of  House  Joint 
Resolution  135,  which  would  set  aside 
the  third  week  of  February  as  National 
Patriotism  Week.  This  splendid  idea  for 
a  nationed  commemoration  of  our  in- 
dividual freedom  in  the  United  States, 
and  our  determination  as  Americans  to 
make  our  great  country  even  greater  in 
the  future,  was  the  brainchild  of  Miss 
Lori  Cox,  an  18-year-old  student  at  Ari- 
zona State  University. 

The  resolution  was  introduced  jointly 
by  our  colleagues  Congressman  John 
Rhodes,  the  distinguished  minority  lead- 
er, and  Glenn  Anderson,  in  a  bipartisan 
effort  which  has  now  gained  more  than 
160  cosponsors  for  National  Patriotism 
Week. 

Arizona  Governor  Wesley  Bolln  will 
declare  next  February  2&-26  as  National 
Patriotism  Week,  and  I  hope  that  Presi- 
dent Carter  will  likewise  issue  his  own 
proclamation  for  the  entire  Nation. 

Mr.  Speaker,  an  excellent  column 
about  the  National  Patriotism  Week 
resolution  and  the  outstanding  work  of 
Lori  Cox  was  recently  written  by  Bemle 
Wynn,  political  editor  of  the  Arizona  Re- 
public, and  published  on  November  18. 1 
include  this  tribute  at  this  point  In  the 
Record: 

Patriotism  Week  Wins  Mant  Backers 

(By  Bernle  Wynn) 

Gov.  Wesley  Bolln  soon  will  declare  Feb. 
20-26  National  Patriotism  Week  In  Arizona 
and  the  occasion  will  be  capped  with  a  youth 
seminar  for  the  state's  high  school  leaders. 

More  than  600  youths  from  80  high  schools 
win  be  guests  of  honor  at  the  seminar  Feb. 
24  at  the  Scottsdale  Center  for  the  Arts. 

Sparkplug  of  this  day-long  observance  Is 
Miss  Lori  Cox,  18-year-old  student  at  Arizona 
Slate  University  and  unofflclal  "Miss  Patriot" 
of  the  entire  state. 

She  now  has  more  than  160  sponsors  In 
the  U.S.  House  of  Representatives  backing 
House  Joint  Resolution  135  which  would  set 
aside  the  third  Monday  In  February  each 
year  for  serious  citizens  to  commemorate 
freedom  and  renew  determination  to  make 
the  nation  even  better  In  the  future. 

Now  If  that  Is  cornbaU.  outdated  and 
mawkishly  sentimental,  then  Lori  Cox  has  a 
lot  of  company.  Me.  for  example. 

Then  there's  Bolln.  who  will  welccxne  the 
kids.  Mark  Dloguardl  of  the  Arizona  State 
University  College  of  Law.  and  U.S.  Navy 
Cmdr.  Stephen  Harris,  security  officer  of  the 
USS  Pueblo  who  spent  several  months  In  a 
North  Korean  prison  camp. 

Dloguardl  wUl  talk  about  the  American 
political  system  and  two  speakers  yet  to  b* 
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muiMd  will  dlBciiM  "Wbmt  Is  a  Democrat?" 
and  "What  u  a  Republican?" 

rams  entitled  "Faith  In  Ounelvea"  and 
"Price  ot  Peace  and  Freedom"  will  be  shown 
and  the  nnale  will  be  the  really  super  Yuma 
High  Choralalrs. 

I  recite  all  this  information  so  the  public 
has  plenty  of  time  to  make  plans  to  attend. 
For  patrlotUm  Is  taking  a  beating  In  this 
country  from  people  who  mostly  don't  under- 
stand the  alternatives. 

Lorl  used  to  be  singled  out  for  rude  remarks 
when  she  was  in  high  school  because  of  her 
patriotic  sentiments.  She  stuck  It  out  de- 
spite the  sneers  and  today  she's  getting 
cheers  Instead  of  jeers.  (It's  called  courage.) 
In  my  book  patriotism  isn't  Jingoism,  an 
attitude  that  America  deserves  to  rule  the 
world  because  all  other  nations  are  a  bunch 
of  bums.  It's  not  arrogance  or  belligerence. 

Nor  Is  patriotism  the  rattling  of  the  saber, 
the  beating  of  war  drums  and  the  marching 
off  to  do  battle  with  yoiu:  fellowman  from 
some  other  country. 

Patriotism  is  the  quiet,  deep  appreciation 
for  cltlsenship  in  a  nation  which  is  able  to 
nourish  and  protect  its  members  in  an  at- 
mosphere of  maximum  freedom. 

We  are  grateful  because  each  of  us  has 
equal  status  under  a  constitution  and  each 
is  cherished  as  an  individual  rather  than 
simply  a  unit  serving  the  state. 

If  you  of  the  younger  generation  don't  be- 
lieve this,  I  suggest  you  read  "The  Man  With- 
out A  Country,"  written  by  Edward  Everett 
KalB. 

It's  about  a  young  man,  Philip  Nolan, 
whose  American  citizenship  was  revoked 
after  he  damned  his  country  and  was  sen- 
tenced to  become  a  world  loner. 

Nolan  found  himself  isolated  aboard  ship 
moving  from  port  to  port  trying  to  Hnd  some 
country  that  would  let  him  come  ashore. 
None  would  and  he  died  at  sea,  as  I  recall. 
If  you've  ever  been  abroad,  you  realize  how 
Important  a  nation's  passport  and  visa  are. 
Returning  from  Israel  last  year,  I  had  a 
uUjpovn  in  Paris  and  thought  I'd  sneak  out 
of  the  airport  on  to  French  soil  for  Just  a 
moment. 

Implacable  armed  guards  shooed  me  back 
to  the  airport's  no-man's-land  area  where  I 
was  forced  to  remain  until  my  plane  departed 
for  New  York. 

That's  why  I  stand  up  and  sing— albeit 
loudly  and  off-key— the  national  anthem  and 
pledge  of  allegiance.  Because  I  am  grateful 
to  belong  to  a  mighty  nation  where  my  fam- 
ily can  be  secure. 


RETURN  OP  THE  CROWN  OP  ST. 
STEPHEN 


HON.  EDWARD  J.  DERWINSKI 

or  nxiNoiB 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  29.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  one  of 
the  most  controversial  and  contradictory 
policy  decisions  of  the  administration  has 
been  the  one  to  return  the  Crown  of  St. 
Stephen  to  the  Communist  Government 
of  Hungary. 

■nils  would  seem  to  be  in  direct  con- 
trast to  the  administration's  alleged  com- 
mitment to  human  rights:  and  would.  In 
effect,  turn  its  back  on  the  history  of  the 
present  Government  in  Hungary  which 
was  imposed  on  the  Hungarian  people  by 
military  forces  of  the  Soviet  Union.  Pre- 
senting the  Crown  of  St.  Stephen  to  the 
current  government  would  confer  a 
legitimacy  upon  it,  which  history  and  the 
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great  traditions  of  the  Hungarian  people 
have  properly  denied. 

Columnist  Allan  C.  Brownfeld,  in  the 
Manchester,  N.H..  Union  Leader  of  No- 
vember 18.  takes  issue  with  the  Presi- 
dent's proposal  to  return  this  national 
treasure  to  the  Communist  regime  now 
ruling  In  Hungary.  I  wish  to  insert  his 
article  as  I  believe  it  deserves  special  at- 
tention by  the  Members: 
(From  the  Manchester  (N.H.)  Union  Leader, 

Nov.  18,  1977] 

UNrrso  States  Shottld  Hold  Csowk  or  St. 

Stifhen 

(By  Allan  C.  Brownfeld) 

For  reasons  which  remain  unclear.  Presi- 
dent Carter  has  decided  to  return  to  Hungary 
the  symbol  of  its  nationhood — the  golden 
crown  of  St.  Stephen. 

In  1946,  the  crown,  which  according  to 
tradition  was  given  to  Hungary's  first  king, 
Stephen,  for  his  coronation  in  the  year  1000 
by  Pope  Sylvester  II,  was  turned  over  to  Amer- 
ican military  forces  in  Austria  for  safe-keep- 
ing. It  was  kept  in  U.S.  custody  In  West  Ger- 
many until  the  early  1950s,  when  it  was 
shipped  to  Ft.  Knox,  Ky.,  where  it  has  re- 
mained ever  since. 

Why  has  President  Carter  decided  to  return 
the  crown  to  the  Communist  rulers  of  Hun- 
gary? He  argues  that  such  a  move  "would 
support  the  American  foreign  policy  objec- 
tives by  responding  to  the  individual  national 
aspirations  of  the  Hungarian  people,  by 
fostering  the  spirit  of  Helsinki  and  improv- 
ing relations  with  Hungary." 

This  formulation  Ignores  the  fact  that  the 
Russian  army  still  occupies  Hungary  and  that 
the  Hungarian  government  was  never  elected 
by  the  people  of  Hungary  but  was,  instead, 
imposed  upon  them  by  the  Soviet  Union.  For 
the  President  to  say,  on  the  one  hand,  that 
he  Is  concerned  with  "human  rights,"  and  on 
the  other  to  confer  legitimacy  upon  the  So- 
viet-installed leadership  in  Budapest  Is,  to 
say  the  least,  somewhat  contradictory. 

If  President  Carter  thought  that  he  could 
quietly  return  the  crown  without  stirring  up 
political  turmoil  In  Washington,  he  was 
sadly  mistaken.  He  seems  surprised  at  the 
outrage  being  expressed  in  the  Congress — a 
further  indication  of  how  far  removed  he 
seems  to  be  from  the  political  sensibilities  of 
the  American  people. 

Rep.  Mary  Rose  Oakar  (D-Ohio),  whose 
Cleveland  district  has  the  largest  Hungarian- 
American  population  in  the  country,  has  in- 
troduced a  bill,  with  30  cosponsors,  which 
would  bar  return  of  the  crown  without 
congressional  approval. 

Rep.  Oakar  states  that  the  present  Hungar- 
ian regime  "is  not  a  government  worthy  of 
receiving  this  sacred  crown  .  .  .  the  President 
appears  to  be  repudiating  his  own  human 
rights  policy  insofar  as  the  Eastern  E\iro- 
peans  are  concerned." 

In  the  Senate,  opposition  to  the  return  of 
the  crown  has  been  led  by  Sens.  Robert  Dole 
(R-Kansas)  and  S.  I.  Hayakawa  (R-Califor- 
nla).  Sen.  Dole  said  that  return  of  the  crown 
"confers  legitimacy  on  a  Commimist  dom- 
mated  stote."  He  added  that  he  failed  to 
imderstand  why  the  U.S.  government  should 
approve  the  status  of  a  regime  that  came 
to  power  as  a  result  of  Soviet  military  might, 
and  he  noted  the  irony  of  the  fact  that  Presi- 
dent Carter's  decision  came  21  years  to  the 
week  after  Soviet  tanks  quelled  the  Hun- 
garian uprising  in  1956. 

Hungarian-Americans  charge  that  the 
President  has  gone  back  on  a  campaign 
promise  not  to  make  any  decision  about  the 
crown  without  first  discussing  it  with  them. 
Andras  H.  Pogany,  a  spokesman  for  the  Co- 
ordinating Committee  of  Hungarian  Orga- 
nizations in  North  America,  and  president  of 
the  World  Federation  of  Hungarian  Freedom 
Fighters,  said  that,  "We  bad  a  presidential 
promise,  but  it's  Just  in  the  air." 
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Originally,  there  are  said  to  have  been 
definite  plans  for  a  ceremony  to  return  the 
crown  in  Budapest.  Now,  the  President  says 
that  he  has  not  decided  how  or  when  the 
crown  should  be  given  back. 

One  reason  for  his  seeming  vacillation  is 
that  the  <9poBitlon  is  highly  emotional, 
while  those  who  support  the  crown's  return 
often  do  so  only  grudgingly.  Rep.  Frank  Hor- 
ton  (R-N.Y.),  expressing  his  opposition,  de- 
clared that  the  crown's  return  would  be  "a 
political  gift  from  our  President  to  Mr. 
Kadar  . . .  How  would  the  world  have  reacted 
If.  in  1941,  the  chief  rabbi  of  Warsaw  had 
presented  a  sacred  Torah  to  Adolph  Hitler  in 
recognition  of  his  'fine'  treatment  of  the 
Jewish  people?" 

With  opposition  like  this,  the  President, 
not  seeking  more  political  trouble  than  he 
already  has.  may  quietly  decide  to  make  a 
final  decision  about  the  crown  of  St.  Stephen 
at  a  later  time.  On  the  other  hand,  he  may 
push  ahead — despite  the  opposition. 

Regardless  of  what  the  President  does,  the 
apparent  hypocrisy  of  his  action  remains 
clear. 

He  urges  a  mandatory  arms  embargo 
against  South  Africa,  in  part,  because  the 
government  of  that  country  arbitrarily  closed 
two  newspapers.  Yet,  Hungary  has  not  hsd 
anything  like  the  free  press  which  South 
Africa  has  since  the  Communists  first  came 
to  power  in  that  country — by  force  of  arms. 

The  only  thing  which  will  be  accomplished 
by  returning  the  crown  of  St.  Stephen  to 
Hungary  will  be  bolstering  the  Communist 
regime  of  that  country  and  conferring  legiti- 
macy upon  it. 

Such  an  action  will  make  a  further  mock- 
ery of  the  Administration's  concern  for  hu- 
man rights — and  will  indicate  that  this  con- 
cern stops  at  the  Communist  borders  of 
Eastern  Europe.  The  Congress  would  do  well 
to  intervene  and  prevent  the  President  from 
advancing  in  this  decidedly  wrong  direction. 


TRIBUTE  TO  PAN  AMERICAN 
WORLD  AIRWAYS'  50TH  YEAR  OP 
CONTINUOUS  SERVICE 


HON.  GLENN  M.  ANDERSON 


or  CALXrOENIA 

IN  THE  HOUSE  OF  REPRESENTATIVBB 

Tuesday,  November  29,  1977 

Mr.  ANDERSON  of  California.  2dr. 
Speaker,  over  50  years  ago.  on  October 
28,  1927,  a  Pokker  P7  lifted  off  a  dirt 
runway  at  Key  West,  Fla.,  and  flew  90 
miles  to  Havana,  Cuba,  starting  sched- 
uled airmail  services  and  launching  an 
airline  destined  to  carry  the  American 
flag  around  the  world.  That  airline.  Pan 
American  World  Airways,  recently  cele- 
brated its  golden  anniversary,  a  birth- 
day which  many  thought  just  a  few  years 
ago  the  company  would  not  live  to  see 
because  of  its  precarious  financial 
health. 

Pan  Am  has  recorded  record  profits  for 
the  first  three  quarters  of  1977  amount- 
ing to  $67.5  million.  It  would  seem  cer- 
tain then,  that  Pan  Am  will  give  itself  a 
50th  anniversary  present  of  its  first  prof- 
its in  8  years.  The  road  to  recovery  has 
not  been  easy,  but  with  a  dedicated  corps 
of  employees  who  have  expended  every 
effort  possible,  the  future  of  the  com- 
pcmy  appears  brighter  than  it  has  in 
years. 

Mr.  Speaker,  Pan  Am  has  had  an  out- 
standing record  of  dedication  and  service 
to  this  country.  During  World  War  n, 
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Pan  Am's  fleet  of  aircraft  was  stripped 
to  wartime  austerity,  with  priority  cargo 
packed  into  the  planes.  T^e  company's 
resources  and  Imowledge  of  overseas 
communications  provided  valuable  links 
in  this  Nation's  defense  efforts. 

Mr.  Speaker,  Pan  Am  as  a  private  en- 
tennlse  competes  around  the  world  with 
foreign  subsidized  tdrlines,  a  job  which 
it  does  well  and  in  the  best  interests  of 
the  American  consumer.  Its  leadership 
in  developing  international  aviation  for 
America  is  something  of  which  we  can 
all  be  proud.  I  know  the  House  joins  me 
in  extending  best  wishes  to  Pan  Am  on 
its  first  50  years. 


CONTRIBUTIONS  TO  THE  UNITED 
NATIONS  FUND  FOR  DRUG  ABUSE 


HON.  BENJAMIN  A.  GILMAN 

or  NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  29,  1977 

Mr.  OILMAN.  Mr.  Speaker,  last 
February  the  House  Select  Committee  on 
Narcotics  Abuse  and  Control,  of  which  I 
am  a  member  and  which  is  chaired  by 
the  distinguished  colleague  from  New 
York  (Mr.  Wolff)  ,  issued  a  report  on 
the  27th  session  of  the  United  Nations 
Commission  on  Narcotic  Drugs — a  report 
that  was  based  on  the  meetings  in 
Geneva  that  the  distinguished  gentle- 
man form  New  York  (Mr.  Scheuer)  and 
I  had  attended  earlier  this  year. 

In  addressing  the  U.N.  Narcotics  Com- 
mission, I  underscored  congressional 
concern  over  the  imbalance  with  regard 
to  our  Nation's  annual  contribution  of 
$4  million  to  the  United  Nations  Fund 
for  Drug  Abuse  Control  (UNFDAC)  or 
80  percent  of  the  Fund's  budget,  noting 
that  there  is  a  "need  for  a  broader,  more 
equitable  assumption  of  the  fiscal  re- 
sponsibilities of  the  world's  narcotic 
problems." 

Members  of  our  Select  Committee  on 
Narcotics  have  consistently  urged  other 
nations  to  support  the  work  of  UNFDAC 
and  to  increase  their  contributions  to  the 
Pimd.  We  have  also  urged  our  own  Na- 
tion's top  narcotics  administrators  to 
Impress  upon  their  colleagues  the  urgent 
need  for  the  international  community  to 
support  the  U.N.  Fund.  Many  of  our  col- 
leagues have  joined  us  in  focusing  the 
attention  of  the  international  community 
on  the  critical  ne^s  for  waging  an  in- 
tensive global  war  on  the  sordid  narcotics 
trafficking  and  the  illicit  opium  produc- 
tion that  is  affecting  the  socio-economic 
fabric  of  the  international  commimity, 
corrupting  governments  and  inflicting 
vast  physicial  and  emotional  damage 
upon  citizens  from  all  walks  of  life,  from 
all  religious,  racial,  and  economic  back- 
groimds.  The  drug  problem  knows  no 
political  ideology  and  knows  no  geo- 
graphic boundaries;  it  does  not  distin- 
guish between  heroin  producer  and  user 
nations,  and  it  does  not  distinguish  be- 
tween developed  and  less  developed 
nations. 

Mr.  Speaker,  I  recently  received  a  re- 
port from  Ambassador  J.  G.  de  Beuss, 
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Executive  Director  of  UNFDAC,  stating 
that  since  January  1  of  this  year,  35 
nations  have  contributed  a  total  of  $7,- 
554,202,  which  as  a  result  of  the  increased 
contributions  from  Norway,  Sweden,  and 
The  Netherlands  has  reduced  the  per- 
centage of  our  Nation's  1977  contribu- 
tion to  the  Fund  from  80  percent  down 
to  53  percent.  Included  in  these  fimds 
is  a  contribution  by  the  Japanese  Ship- 
building Industry  Foundation  in  the  sum 
of  $160,000,  which  to  my  knowledge,  is 
the  first  major  contribution  by  a  private 
foundation. 

Unfortunately,  country  contributions 
to  the  Fund  remain  pathetically  small. 
As  of  September  30, 1977.  31  nations  con- 
tributed only  $938,202,  or  an  average  of 
$30,265  per  nation,  with  many  govern- 
ments contributing  less  than  a  few 
thousand  dollars  and  many  nations  not 
even  contributing  a  single  penny  to  the 
Fund. 

Mr.  Speaker,  in  the  Interest  of  keeping 
the  Congress  informed  of  the  current 
fiscal  status  of  UNFDAC.  I  am  inserting 
at  this  point  in  the  Record  the  complete 
report  of  contributions  submitted  by 
Ambassador  de  Beuss  smd  I  urge  my  col- 
leagues to  remain  steadfast  in  their  sup- 
port of  international  efforts  to  control 
illegal  narcotics  trafficking. 
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UNITED  NATIONS  FUND  FOX  DRUG  ABUSE  CONTROL- 
STATUS  OF  CASH  CONTRIBUTIONS  PLEDGED  OR  RECEIVED 
AS  AT  SEPT.  30,  1977-ContiniMd 


Contribution  In  U.S. 
doiUn 


Ceuntry 


1971-76 


1977 


Surinsm 1,000  tM 

Sweden 247,6J<  S04.7S 

Theiltnd 4,000 

To|o MO 

Trinidad  and  Tobaio 1.000 ... 

Tunisia 2.S64  2,» 

Turkey 9.781  

United  Arab  Emirates 7,000  2,000 

United  Kinfdoni 372,922 

United  Republic  of  Cameroon 422 

United  States 18,000,000  4,000.000 

Uruguay 1,000 

Venezuela 4,000  2,001 

Yu|oslavia .'. —  17,218 

ToUl 22,976.027      10,987,933 

Private  contributions 15.307        >  165, 110 


ToUl 22,991.334      11,153,043 

Interest  income >  1,056,649 


Total  contribution andinteresL 


35,201,026 


>  Ptedied  for  the  Burma  profram  1977-81,  U.S.  {5,451,127  of 
which  U.S.  $1,448,000  considered  as  a  1977  contribution. 

:  Including  U.S.  $160,000  contributed  by  the  Japan  Ship- 
buildini  Industry  Foundation. 

3  On  Dec.  31, 1976. 

SPECIAL   CONTUBUnON   TO   UNDP 

Netherlands:  To  finance  a  project  of  trtnt- 
ment  and  rebabllitation  in  the  BadaUutaan 
province  of  Northern  Afghanistan,  XT8- 
$500,000. 


UNITED    NATIONS    FUND    FOR    DRUG   ABUSE    CONTROL- 
STATUS  OF  CASH  CONTitlBUTIONS  PLEDGED  OR  RECEIVED  CONTRIBUTIONS  IK  KIND 
AS  OF  SEPT.  30, 1977  Netherlands:    Publication    of   a   Monthly 

^ Jotirnal  (Drug  Dependence)   by  EXCEBFTA 

Contribution  in  U.S.  ?S!?.^^^f?o^S^"°^  **^  Amsterdam  (1978- 

dollars  1976),    nS$209,440. 


Country 


1971-76 


Algeria 4,995 

Argentina 12,000 

Australia 400,000 

Austria 20,000 

Bahamas 1  000 

Barbados 500 

Belgium 25,000 

Brazil 8,000 

Canada 1,002,746 

Chile 1,000 

Cyprus •....  5,949 

Denmark 200,000 

Finland 25,773 

France 505, 500 

Germany,  Federal  Republic  of 499, 256 

Greece 7,884 

Guyana 487 

TheHdySee 1,000 

Hong  Kong 39,625 

Iceland 4,000 

Indonesia 

Iran 35,000 

Iraq 5,066 

Ireland 

Israel 4,000 

Italy 203,200 

Ivory  Coast 2,000 

Jamaica 3,285 

Japan 800,000 

Jordan 2,000 

Kenya 3,000 

Kuwait 16,000 

Libyan  Arab  Republic 6,460 

Liechtenstein 3,000 

Luxembourg 1,000 

Malaysia 

Malta 484 

Mauritius 500 

Morocco 10,275 

New  Zealand 92,695 

Nigeria 6,000 

Norway 207,444 

Pakistan 1,010 

Philippines 8,000 

Portugal 4,000 

Qatar-- 12,000 

Republic  of  Korea 1,000 

Republic  of  Vietnam 2,000 

San  Marino 500 

Saudi  Arabia 82,000 

Senegal 

Singapore 1,000 

South  Africa 8,782 

Spain 20,000 

Sudan 1.000 


Poland:   Agricultural  nuchinery  and  im- 

1977  plements    for    crop    substitution    projects 

(3.2.76).   US$50,000. 

Switzerland:    Medicaments   for   addiction 

10,  odd  treatment  project  in  the  Badakhsban  proT- 

??■  ^  ince  in  Northern  Afghanistan  up  to  a  max- 

.--..'.'  imum  of  USS40,000. 

JJ-Q27  OOVEWIMENT       CONTRIBUTIONS  '       TO       nK»l»*C- 

5  000  SUPPORTED    PROJECTS    AND    A8SOCIATID    OKOO 

190!476  CONTROL    PROGRAMMES 

'•  "*  Country,  duration  of  project,  and 

31,488  contribution  in  US$ 

"ioo  666  AfghanUtan,  January  74  to  December  It, 

215:376  697,882. 

Argentina,  December  76,  to  November  80, 

200,000. 

'"2i"33i  Bolivia,  December  75  to  March  78,  2,500,000. 

l!500  Burma,  May  76  to  April  81,  6,985,016. 

1.000  Egypt,  August  77  to  December  78,  28.571. 
Lebanon,  June  73  to  December  76,  200,000. 

5,'666  PakisUn,  May  76  to  April  79,  2,447,774. 

500  Peru,  January  76  to  December  78,  1*47,169. 

Thailand,  December  71   to  December  77. 

1095  6,663,200.« 

2ra,'000  Turkey,  March  75  to  April  77,  20.000.000. 

STATtrS    or    CASH    CONTRIBUTIONS    PLXBCED    OB 

5,666  RECEIVED     IN      1»T7,      18T     JANt;AXT-30     Bl*- 

TEMBER 

Since  Ist  January  1977,  35  Oovemmenta 

2,666  have  contributed  a  total  amount  of  US$- 

566  7,664,202. 

3,000      

25, 016  1  xbese  are  estimates  made  by  the  govem- 

i5'566,8i5  ments  concerned  and  Included   in  project 

agreements.  They  Include  the  cost  of  person- 

-----  nel,  transport,  equipment,  buildings,  operat- 

'•'''*  ing  and  other  costs  related  to  the  dnig  abuse 

i,"od6  control  programme  in  each  country.  Amounts 

when  given  in  local  currency  have  been  con- 

verted  to  US  dollars  at  the  rate  of  exchange 

3000  on  the  date  of  the  signature  of  the  project 

agreement. 

^■700  « Of  the  total  contribution,  the  equivalent 
of  390,000  dollars  was  m  cash. 


38124 

Non-US.  contHbutiotu  (<7%); 

Norwmy •l'**"'?5<' 

Sweden 608,000 

The  NetherUnda* 600.000 

Japanese  Shipbuilding  Indua- 

try  Pttundatlon 160.000 

Other  countrlee 838. 302 

TCWAL   8,664,203 

United      States      of      America 

(83%)   $4. 000. 000 


•(through  UNDP). 


A  "NO-BULL"  FARM  PLAN 


HON.  GEORGE  HANSEN 

or  mAHo 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  November  29.  1977 
Mr.  HANSEN.  Mr.  Speaker,  Idaho 
State  Farm  Bureau  Vice  President  Tom 
Geary  has  sent  me  a  letter  which  shows 
interesting  and  Ixmovative  thinking  re- 
garding a  self-help  way  for  farmers  to 
peacefully  overcome  their  twin  plagues 
of  overproduction  and  low  prices  I  sub- 
mit excerpts  of  Mr.  Geary's  letter  and 
the  context  of  his  plan  for  the  interest 
of  my  colleagues  and  all  who  read  the 
Record: 

BURLEY,  Idaho. 
November  21,  1977. 
Deas  Congsessman:  This  past  summer  I 
have  been  thinking  there  must  be  some  kind 
of  a  farm  plan  that  could  help  agriculture 
out  of  some  of  its  problems.  I  don't  think 
the  Farm  Strike  is  the  answer  to  our  prob- 
lems. Enclosed  Is  a  plan  I  have  been  think- 
ing about  and  I  thought  I  would  send  It  to 
you  for  your  examination  or  entertainment. 
I  have  talked  to  some  of  the  people  here  In 
the  Hurley  area  about  It  and  they  think  It 
has  some  merit.  Oscar  Field,  our  Farm  Bu- 
reau State  President,  asked  me  to  write  It 
up  and  send  him  a  copy  so  I  thought  I 
would  send  you  a  copy  also. 

A  SiMPUC  Fan-Eimapaiax  Fasm  Plan 
(Let's  Go  Fishing  All  Summer) 

This  program  was  derived  from  the  think- 
ing that  there  must  be  a  more  simple  way 
to  solve  the  economic  dilemma  and  depres- 
sion that  agriculture  is  suffering  from  to- 
day. With  the  great  efficiency  In  agriculture 
today  we  have  created  our  own  problem  of 
over  supply  of  agricultural  commodities,  or 
at  least  we  have  failed  In  the  development 
of  such  aspects  of  distribution  by  not  de- 
veloping marketing  programs  sufficient  to 
keep  up  with  our  production  capabilities. 

This  program  Is  designed  to  keep  govern- 
ment control  out  of  agriculture  as  much  as 
possible,  and  for  farmers  and  ranchers  to 
own  and  control  their  own  production. 

The  program  operates  as  follows.  Elghtsen 
percent  of  the  farmers  would  participate  by 
taking  their  entire  farms  out  of  production 
for 'the  year  1978.  They  would  then  Invest 
the  money  they  normally  would  spend  for 
operating  costs,  seed,  fertilizer,  water,  elec- 
tric power,  gas.  oil,  parts,  and  repairs  to 
purchase  the  products  already  produced, 
which  In  most  cases  can  be  bought  cheaper 
than  the  cost  of  producing  them.  For  in- 
stance. If  a  farmer  normally  borrows  $100,000 
for  hU  yearly  operating  expenses  he  would 
borrow  that  amount,  or  if  he  Is  fortunate 
enough  to  own  his  operating  coital  he 
would  take  that  amount  normally  spent  on 
operaUng  the  farm,  and  Invest  it  In  either 
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commodities  already  In  the  warehouse  or  on 
the  futures  market.  As  a  rejult,  the  farmer 
would  own  the  same  amount  of  commodities 
without  getting  involved  in  the  production 
process.  These  Investments  need  to  be  in 
commodities  so  that  as  the  prices  increase 
the  farmer  reaps  the  benefits.  This  immedi- 
ately piills  18%  of  1977  production  out  of 
the  market  place,  either  grain,  soy  beans, 
cotton,  cattle  futures,  potato  futures,  or 
whatever  Is  normally  produced.  An  example 
for  cattlemen  would  be  to  keep  their  bulls 
in  separate  pastures  for  the  year  and  then 
to  buy  cattle  futures  instead  of  producing 
calves.  Then  a  year  or  so  later  he  would  sell 
his  futures  contracte  at  a  substantial  profit. 
The  idea  is  to  sit  back  and  hang  on  to  these 
commodities  imtil  next  year's  production 
would  normally  be  sold.  The  best  part  of 
this  idea  is  getting  to  go  fishing  all  sum- 
mer, pausing  only  to  disk  the  fields  for  weed 
control,  trim  the  hedge  around  the  house, 
and  other  domestic  Jobs  your  wife  deemed 
important. 

By  pulling  18%  of  1977  production  out  of 
the  market  there  would  be  a  tremendous 
boost  to  agricultural  commodity  prices. 
Even  the  psychology  of  this  reduced  supply 
would  have  a  tendency  to  Increase  prices  all 
across  the  nation.  This  program  would  tie 
up  or  pull  off  the  market  18%  of  1877  pro- 
duction and  then  reduce  1978  production 
by  18%.  With  this  Immediate  reduction  of 
supply,  farm  prices  would  move  back  into  a 
profitable  situation  again.  The  banks  should 
like  this  program  because  the  commodities 
they  issued  loans  on  would  be  secure  and 
already  produced  with  no  danger  of  hall, 
frost,  drought,  or  flood  damage,  and  there 
would  be  the  security  of  a  warehouse  receipt 
in  hand. 

There  would  be  very  little  operating  ex- 
pense to  the  government  In  such  a  pro- 
gram. Farmers  would  go  to  the  ASCS  office 
to  sign  up  for  the  program.  The  ASCS  office 
would  act  as  a  referee  to  determine  when 
the  designated  amount  of  18%  of  the  pro- 
ducing acres  of  farming  and  ranching  were 
signed  up.  The  remaining  farmers  and 
ranchers  would  then  continue  to  work  all 
year  to  produce  their  commodities  while  the 
rest  would  go  fishing. 

Some  government  officials  might  think 
this  would  not  be  a  good  program  because 
of  their  desire  to  maintain  a  cheap  food  pol- 
icy, but  this  really  insures  reasonable  food 
prices  now  and  In  the  future  by  keeping  the 
family  farm  in  existence  and  operating  at  a 
profit  instead  of  allowing  family-sized  farms 
to  go  broke  and  the  land  to  be  taken  over  by 
corporate  farms  causing  tremendous  jumps 
in  the  price  of  farm  commodities.  When  on 
the  other  hand,  a  two  or  three  percent  In- 
crease now  in  spendable  Income  for  con- 
sumers for  food  would  Insure  the  produc- 
tion of  food  in  an  efficient  and  dependable 
manner  now  and  for  the  future. 

advantages  or  this  rAXM  plan 

1.  Continued  efficient  production  of  fam- 
ily farms  at  a  profit. 

2.  Reasonable  consumer  prices  now  and 
in  the  future. 

3.  Very  little  expense  to  the  government 
for  farm  program. 

4.  Greater  Income  to  Internal  Revenue 
Service  from  farmers  and  ranchers. 

6.  No  government  controls  on  farms  or 
farm  commodities. 

6.  Commodities  owned  and  held  by 
farmers. 

7.  Save  energy,  gas.  oil,  fertilizer,  electric 
power  on  18%  of  farms. 

8.  Greater  buying  power  for  farmers. 

9.  An  adequate  food  supply  in  the  future 
as  well  as  now. 

10.  A  chance  for  some  of  us  to  go  fishing 
and  make  a  profit  at  the  same  time. 
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IN  SUPPORT  OF  A  BALANCED 
BUDGET 


HON.  EDWARD  J.  DERWINSKI 

or  nxiNois 
IN  THE  HOUSE  OF  REPRESENTAHVES 

Tuesday.  November  29,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  as 
cosponsor  of  the  Kemp-Roth  bill  and 
supporter  of  the  Rousselot  substitute 
resolution  for  the  second  budget  resolu- 
tion calling  for  a  balanced  budget  for 
fiscal  year  1978,  I  address  the  House  in 
support  of  these  measures  during  the 
legislative  lull  we  are  going  through  at 
the  present  time.  There  is  a  tendency  to 
be  preoccupied  with  the  energy  bill, 
whereas  its  relationship  to  the  overall 
economy  must  be  kept  in  mind.  An  issue 
that  we  should  face  In  the  next  session 
is  the  question  of  cutting  taxes  while 
maintaining  a  balanced  budget.  The 
combination  of  these  two  positive  ideas 
would  be  a  way  of  addressing  the 
Nation's  economic  ills. 

The  administration  was  opposed  to 
this  remedy  when  many  Members  of 
Congress  began  advocating  it  sometime 
ago.  Now,  many  in  the  Carter  adminis- 
tration are  spousing  the  tax-cutting 
half  of  the  package,  but  do  not  accept 
the  celling  on  Federal  spending  that 
ought  to  go  with  It. 

U.S.  economic  ailments  are  easy  to 
analyze.  Unemployment  is  still  at  7 
percent.  If  production  continues  for  a 
year  at  the  rate  it  has  been  in  the  past 
3  months,  it  will  show  an  increase  of  only 
1.2  percent — a  rate  that  could  cause 
unemployment  to  increase. 

Advocates  of  the  "Uncle  Sam  knows 
best"  philosophy  are  calling  for  vast  pub- 
lic works  programs  of  the  WPA  type. 
They  believe  that  the  Government  can 
cure  all  economic  ailments,  while  I  con- 
tend the  Government  is  the  cause  of  most 
economic  ailments. 

When  Congress  passed  tax  cuts  for  all 
individuals  and  corporations  in  1963,  the 
economic  stimulus  caused  the  U.S.  Treas- 
ury to  collect  more  revenue  than  ex- 
pected before  the  tax  cut.  By  the  second 
quarter  of  1965,  consumption  expendi- 
tures had  registered  a  remarkable  rise  of 
$45  billion  from  the  rate  of  the  last  quar- 
ter of  1963,  and  the  economy  expanded 
as  a  result  of  the  powerful  stimulus  of 
the  tax  cut. 

A  tax  cut  is  needed.  But  for  stimula- 
tion of  the  economy  without  inflation,  we 
need  to  agree  that  the  Governor  will 
spend  no  more  next  year  than  in  the 
current  budget.  Eliminating  billions  of 
dollars  in  bloated  bureaucracy  and  du- 
plicating programs  would  make  it  pos- 
sible to  give  modest  increases  for  work- 
able undertakings  while  holding  the  line 
on  total  spending.  America  can  enjoy 
its  greatest  prosijerity  if  we  leave  money 
In  the  hands  of  the  tax-spending  bu- 
reaucracy. 

Another  argument  for  a  tax  cut,  but 
with  the  spending  discipline  which  I 
advocate,  is  that  the  social  security  bill 
which  will  emerge  from  conference  will 
be  a  major  tax  increase,  and  thus  an 
Income  tax  reduction  Is  necessary  or  else 
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the  public  will  find  its  net  Income  after 
taxes  reduced.  This  obviously  would  slow 
down  economic  growth. 


TWENTY-SEVEN    MEN    AND 
ABORTION 


HON.  PATRICIA  SCHROEDER 

or  COLOBAOO 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday.  November  29.  1977 

Mrs.  SCHROEDER.  Mr.  Speaker,  this 
week,  for  the  seventh  time,  Congress  wUl 
take  up  the  issue  of  federally  funded 
aborticHis.  When  we  do,  I  hope  that  each 
Member  Is  haimted  by  the  vision  of  27 
middle-aged  men  sitting  in  a  room  for 
5  months  determining  what  poor  women 
may  do  with  their  bodies.  The  following 
article  by  Linda  Werthelmer  which  ap- 
peared in  the  November  25  Washington 
Post  describes  the  Irony  of  such  a  tragi- 
comedy. 

TwxNTT-sKVXN  Men  and  Abortion 
(By  Unda  Werthelmer) 

Since  June,  37  members  of  the  House  and 
Senate — all  men,  average  age  61 — ^have  been 
talking  about  abortion  in  the  House-Senate 
conference  on  the  appropriations  bill  for  the 
Departments  of  Labor  and  Health,  Education, 
and  Welfare. 

The  861 -billion  bill  carries  a  rider,  added 
in  the  House,  that  bans  federal  funding  for 
abortion,  with  certain  exceptions.  The  excep- 
tions have  been  the  basis  for  prolonged  dis- 
cussion over  the  summer  and  fall.  The  con- 
ferees agreed  to  permit  abortion  in  cases 
where  the  pregnancy  endangers  the  life  of 
the  mother.  But  beyond  that,  they  and  the 
houses  they  represent  have  not  been  able  to 
agree. 

They  disagree  on  the  question  of  permit- 
ting abortion  in  cases  where  the  mother's 
health  mif^t  be  damaged. 

They  are  at  odds  on  permitting  abortion 
In  cases  where  the  baby,  if  it  were  bom, 
would  have  a  genetic  disorder  like  Tay  Sachs 
disease  or  mongolism. 

They  disagree  on  whether  federal  funding 
could  t>e  used  for  abortions  in  cases  of  rape 
or  Incest. 

For  five  months,  27  men  have  met  and 
argued  about  what  to  do.  The  discussion  has 
been  a  difficult  one  for  all  the  participants, 
those  who  oppose  abortion  and  those  who  do 
not.  Every  day's  debate  has  demonstrated  the 
difficulty  of  settling,  through  legislation,  a 
socially  sensitive  and  medically  technical 
question. 

It  Is  apparent  that  the  men  who  make 
the  decisions  have,.  In  some  cases,  an  Imper- 
fect understanding  of  female  sexuality  and 
physiology.  During  one  session  a  male  staffer 
whispered  to  a  female  colleague,  "Is  ovula- 
tion the  same  as  orgasm?" 

A  House  conferee  complained  that  the 
measure  currently  on  the  table  went  too  far 
in  permitting  federally  funded  abortions. 
Gesturing  toward  a  table  of  male  colleagues, 
he  observed:  "Under  this  bill  anyone  In  this 
room  could  get  an  abortion." 

The  long  discussions  appear  to  have  bru- 
talized the  members  who  have  sat  for  weelcs 
exchanging  painful  examples  of  defective 
children  slowly  dying  of  Incurable  genetic 
diseases,  of  bungled  abortions  and  argu- 
ments over  the  right  to  life. 

The  conferees  have  made  harsh  Jokes. 
Should  the  rape  exception  include  teenagers 
not  forcibly  raped  but  victims  of  statutory 
rape  by  virtue  of  their  age?  One  member 
cracked:  "It's  not  a  question  of  consent;  the 
question  is  whether  she  enjoyed  it." 
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Does  medical  treatment  for  victims  of  rape 
or  Incest  Include  abortion  procedures  like 
dUatlon  and  curettage?  A  congressman  told 
his  colleagues  that  it  would  permit  "a  quick 
scrape."  Talking  of  abortions  in  cases  where 
the  mother's  health  might  be  damaged  a 
member  told  his  colleagues  that  the  language 
before  them  was  too  liberal.  "We  don't  want 
a  woman  who  wakes  up  with  a  hangnau  to 
be  able  to  get  an  abortion,"  he  said. 

The  discussions  have  often  been  too  much 
for  the  members  who  take  part  in  them.  One 
congressman  proposed  that  federally  funded 
abortions  should  be  available  to  pregnant 
teenagers.  To  guarantee  that,  he  proposed 
permitting  abortions  for  girls  aged  16  and 
younger.  When  that  was  rejected,  he  tried  16, 
then  14,  then  13.  At  that  point,  his  colleagues 
rebelled.  "Tou  are  trying  to  make  us  look 
bad,"  one  shouted.  "Are  you  going  to  take 
It  down  to  age  one?" 

The  arguments  in  conference  and  the  six 
floor  debates  on  abortion  have  been  more 
than  some  of  the  civUUns  who  watch  the 
Congress  can  bear.  I  am  thinking  of  a  staff 
member  who  logs  debates  In  the  House. 
When  abortion  Is  discussed,,  she  arranges  for 
another  person  to  take  her  place. 

Sen.  Edward  Brooke  (R.  Mass.)  has  led 
the  fight  in  conference  to  permit  certain 
kinds  of  federally  funded  abortions.  He  told 
reporters  that  the  Irony  of  middle-aged  men 
sitting  in  a  room  and  determining  what  poor 
women  may  do  with  their  bodies  has  not 
escaped  the  27  conferees.  But  the  majority  of 
members  In  the  House  are  willing  to  make 
that  decision,  while  an  equally  solid  major- 
ity In  the  Senate  feels  that  a  fiat  ban  on 
abortions  other  than  life-saving  ones  is 
wrong. 

Continuing  resolutions,  like  the  one 
passed  by  the  Congress  at  the  beginning  of 
November,  do  not  change  anything.  They 
merely  delay  for  another  30  days  the  time 
when  this  debate  begins  agi^ln. 


EDWARD  F.  HUBBARD 


HON.  JOSHUA  EILBERG 

or   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  November  29.  1977 

Mr.  EILBERG.  Mr.  Speaker,  it  is  with 
considerable  sadness  that  I  report  that 
Edward  F.  Hubbard,  general  manager  of 
the  Philadelphia  Gas. Works  since  1970 
and  a  lifelong  employee  of  that  city- 
owned  utility,  died  recently  of  a  heart 
attack. 

It  was  my  privilege  to  have  known  Ed 
Hubbard.  I  considered  him  one  of  those 
rarest  of  hiunan  beings,  the  perfect  gen- 
tleman. 

Edward  was  bom  and  raised  In  Phila- 
delphia, graduated  from  West  Philadel- 
phia High  School  and  attended  the  Uni- 
versity of  Pennsylvania.  He  went  to  work 
for  the  gas  company  in  1939  as  a  per- 
sonnel clerk,  and  rose  through  the  ranks 
to  become  general  manager. 

He  was  formerly  president  of  the 
Pennsylvania  Gas  Association,  and  was 
vice  president  of  the  Philadelphia  Facili- 
ties Management  Corp..  which  Is  the  non- 
profit agency  which  operates  the  Phila- 
delphia Gas  Works.  He  was  a  member  of 
the  National  Gas  Advisory  Committee  of 
the  Federal  Energy  Agency,  and  a  mem- 
ber of  the  Facilities  Task  Force  Com- 
mittee of  the  Federal  Power  Commis- 
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slon's  natural  gas  survey.  Only  recently, 
he  was  elected  to  the  board  of  trustees 
of  the  Institute  of  Gas  Technology. 

Ed  Hubbard  served  on  a  number  of 
committees  of  the  American  Gas  Asso- 
ciation and  was  on  the  advisory  council 
of  the  National  Association  of  Business- 
men. In  addition,  he  was  a  director  of 
the  Greater  Philadelphia  Chamber  of 
Commerce;  a  trustee  of  the  United  Way; 
a  director  of  the  Better  Business  Bureau  .- 
and  was  a  member  of  the  Union  League. 
Philadelphia  Urban  League,  Franklin  In- 
stitute. Air  Pollution  Control  Association, 
and  the  Philadelphia  Crime  Commission. 

Mr.  Speaker,  Ed  Hubbard  made  a 
genuine  contribution  to  the  city  of 
Philadelphia  and  its  people.  He  will  be 
deeply  missed. 


WHY  THE  NORTHEAST  NEEDS  THE 
CRUDE  OIL  EQUALIZA'nON  TAX 


HON.  THOMAS  J.  DOWNEY 

or  NEW  Toax 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  29.  1977 

Mr.  DOWNEY.  Mr.  Speaker,  many  of 
us  who  represent  the  Northeastern 
States  have  been  deeply  concerned  with 
the  recent  economic  trends  in  that  re- 
gion. While  areas  in  the  South  and  West 
have  enjoyed  healthy  economic  growth, 
the  Northeast  has  seen  only  steady  de- 
cline. In  the  Atlantic  States,  for  example, 
manufacturing  Jobs  have  declined  al- 
most 14  percent  in  the  last  15  years  while 
they  have  increased  by  almost  70  percent 
in  the  Sunbelt. 

Clearly,  there  are  many  reasons  for 
the  economic  Ills  of  the  Northeast,  but 
one  factor  which  cannot  be  Ignored  is 
the  high  price  this  region  has  had  to  pay 
for  industrial' energy.  It  cannot  be  dis- 
puted that  the  price  of  energy  in  the 
Northeast  is  sharply  higher  than  in  other 
regions,  and  this  in  part  explains  the 
reasons  for  differing  growth  rates. 

One  of  the  most  important  goals  for 
the  Northeast,  then,  is  to  achieve  parity 
with  the  rest  of  the  Nation  vis-a-vis 
energy  prices.  The  President's  energy 
proposal,  and  the  crude  oil  equalization 
tax  would  provide  a  measure  of  parity 
so  desperately  needed. 

A  recent  article  by  Michael  McManus. 
published  in  Newsday  explores  this  is- 
sue In  some  depth,  and  presents  a  com- 
pelling argument  for  the  President's  plan. 
I  commend  It  to  the  attention  of  the 
energy  conferees  and  to  my  colleagues 
in  the  House  of  Representatives.  The 
article  follows : 

The  Nostkeast  Needs  Cabtee's  On.  Tax 
(By  Michael  J.  McManus) 

Though  taxes  In  the  Northeast  are  higher 
than  anywhere  else,  it  Is  In  the  region's 
interest  to  support  yet  another  tax,  the 
"crude  oil  equalization  tax,"  that  Is  the 
centerpiece  of  the  Carter  Admlnlstratlan'B 
energy  plan. 

Often  called  the  "wellhead  tax,"  since  It 
would  be  paid  by  producers  based  on  the 
quantity  of  oil  produced  at  their  wells,  the 
Ux  is  designed  to  close  the  gi4>  between  the 
government-controlled  price  of  $6.25  a  barrel 
for  domestically  produced  oU  and  the  worM 
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pilM  of  tl4.  The  tax  would  be  paaaed  on  from 
producer  to  refiner  and  eventually  to  the 
ooneumer  In  tbe  form  of  higher  prices— such 
as  a  seven  cent  increase  In  the  cost  of  a  gal- 
lon of  gasoline. 

The  admlxUstratlon  says  the  proposal, 
which  has  been  passed  by  the  House,  is  es- 
sential to  spurring  greater  energy  conserva- 
tion. The  House  bill  would  rebate  the  tl2 
billion  collected  annually  from  the  tax  to 
consumers,  to  lessen  Its  Infiatlonary  Impact. 
The  Senate,  on  the  other  hand,  rejected  the 
Idea  of  any  kind  of  tax,  with  or  without  re- 
bate. It  preferred  to  deal  with  oil  supply 
problems  with  a  variety  of  tax  credits,  which 
would  coat  the  Treasury  money  without  pro- 
ducing any  new  revenues. 

What  difference  does  It  make  to  the  North- 
east how  the  Senate-House  conference  com- 
mittee resolves  the  conflicting  bUls? 

"The  Northeast's  most  Immediate  and 
pressing  need  Is  to  achieve  energy  price  and 
supply  parity  between  consuming  regions  of 
the  nation,"  says  Rep.  Stewart  B.  McKlnney 
(R-Conn.) . 

Why?  The  cost  of  Industrial  fuel  In  New 
Kngland  Is  three  times  higher  than  Its  price 
In  the  Southwest.  This  Is  a  major  reason  why 
manufacturing  jobs  increased  by  67  percent 
from  1960-1976  In  the  Southwest,  whUe  they 
declined  by  9  percent  In  New  England  and 
13.7  percent  In  New  York.  New  Jersey  and 
Pennsylvania.  Of  course,  other  factors  were 
Involved,  such  as  climate  and  taxes.  But  no 
Indxistry  that  needs  abundant  and  cheap  fuel 
will  locate  In  the  Northeast  today.  The  crude 
oil  equalization  tax  would  go  a  long  way  to- 
ward equalizing  the  costs  of  energy  between 
different  parts  of  the  country. 

If  all  forms  of  energy  are  converted  into  a 
common  cost  per  million  BTU's  of  heat.  In 
1975  It  cost  Industry  only  $1,39  In  the  South- 
west to  get  the  same  amovmt  of  heat  that 
cost  94.17  In  New  England.  But  If  the  well- 
bead  tax  Is  passed  by  Congress,  energy  costs 
In  the  Southwest  wUl  triple  by  1985,  to  93.60 
per  million  BTU's,  compared  to  only  a  34 
percent  Increase  In  New  England,  to  $6.59. 
New  York  and  New  Jersey's  cost  of  $3.20 
would  also  rise  only  moderately,  to  $4.36. 

The  wellhead  tax  would  not  be  the  only 
reason  why  the  Sunbelt  would  begin  to  pay 
about  the  same  as  the  Northeast  for  energy. 
There  Is  also  an  oil  and  gas  users  tax  to  be 
paid  by  Indiistry  In  the  House  bill,  and  higher 
natural  gas  prices.  But  what  Is  under  dispute 
U  the  wellhead  tax. 

Thus,  what  the  House  version  of  the  energy 
bUl  would  do  U  raise  the  cost  of  energy  In 
the  rest  of  the  nation  to  the  point  that  It 
would  be  close  to  what  the  Northeast  has 
long  been  paying,  because  of  Its  dependence 
on  costly  Mideast  oil.  That  would  make  It 
more  possible  for  the  Northeast  to  stop  Its 
disastrous  hemorrhage  of  jobs  and  to  com- 
pete with  the  Sunbelt  for  new  jobs.  These 
economics  explain  why  Louisiana  and  Texas 
have  joined  the  oil  Industry  In  their  implac- 
able opposition  to  Carter's  House-approved 
energy  program. 

It  should  be  added  that  Louisiana  con- 
stunes  four  times  as  much  energy  per  capita 
as  Is  consumed  In  Connecticut  or  Vermont, 
and  Texas  gobbles  up  three  times  as  much  as 
New  York, State.  Rhode  Island,  New  Jersey. 
New  Hampshire  or  Massachusetts,  on  a  per 
capita  basis.  The  reasons  are  worth  noting. 
Since  energy  Is  cheap  in  the  Southwest,  it 
attracts  more  manufacturing  dependent  on 
energy.  And  the  more  compact  Northeast 
residential  areas  promote  greater  energy  sav- 
ings— both  in  homes  and  cars.  New  Yorkers 
consume  less  gasoline  per  capita  than  do  resi- 
dents of  any  other  state  (330  gallons)  and 
Maaaacbusetts  is  next,  with  397  gallons  per 
person.  By  contrast,  Texas  uses  610  and  Ari- 
zona 536. 

Put  differently,  there  is  a  greater  potential 
for  reducing  energy  consumption  in  the  Sun- 
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belt  than  in  the  Proetbelt.  Therefore,  there  is 
a  national  Interest  in  boosting  oil  and  gas 
costs  dramatically  where  they  are  very  low. 
That  would  provide  an  Incentive  for  southern 
manufacturers  to  switch  from  using  precious 
natural  gas  as  a  boiler  fuel,  to  using  coal. 

President  Carter  has  said  that,  since  the 
1973  oil  price  Increase,  virtually  every  major 
western  nation— Britain,  France,  Italy,  Ger- 
many— and  Japan  as  well  has  reduced  Its 
consumption  of  imported  oil.  "Meanwhile,  al- 
though we  have  large  petroleum  supplies  of 
our  own,  and  most  of  them  don't,  we  in  the 
United  States  have  increased  our  imports  of 
oil  more  than  40  percent,"  Carter  said.  Our 
imports  will  cost  $46  billion  this  year,  or  $700 
per  family.  "Every  $5  billion  Increase  in  oil 
imports  costs  us  200,000  jobs,"  he  said. 

Now  It  has  become  clear,  as  a  result  of 
developments  this  week,  that  the  Senate 
conferees  were  willing  to  acecpt  the  oil  equal- 
ization tax — provided  the  House  Is  willing  to 
accept  some  of  the  Senate's  tax  credits.  Prom 
a  Northeast  perspective.  Is  that  a  reasonable 
compromise? 

Not  necessarily.  The  Senate  bill  irrespon- 
sibly Includes  $40  billion  of  tax  credits,  and 
no  new  tax  to  cover  the  cost.  Even  if  the 
Senate  accepts  the  $12  billion  wellhead  tax, 
it  would  be  more  than  consumed  by  the  Sen- 
ate Christmas  tree  of  tax  credits.  The  House 
version  is  very  careful  to  rebate  all  of  the 
wellhead  tax  to  consumers  in  its  first  year. 
The  price  of  all  oil  products  will  thus  rise, 
but  the  inflationary  impact  of  the  new  tax  is 
eliminated.  That  is  Important,  with  an  $8.3 
billion  increase  in  Social  Security  taxes  loom- 
ing ahead. 

Furthermore,  the  60  million  people  who 
live  In  the  states  from  Maine  to  Pennsylvania 
stand  to  gain  in  two  ways  from  the  House 
version  of  the  bill.  First,  there  is  a  home 
heating  oil  rebate  worth  $1  billion  to  the 
Northeast,  offsetting  the  entire  price  rise  for 
these  consumers. 

Second,  every  citizen  would  get  an  energy 
rebate  ranging  up  to  $50  per  person.  In  ag- 
gregate that  would  be  worth  more  to  the 
Northeastern  states,  since  we  use  less  oil  per 
capita;  the  result  would  be  a  net  bonus  of 
$300  million  to  the  Northeast. 

However,  some  of  the  Senate  tax  credits  are 
seductively  attractive.  Sens.  John  Durkln  (D- 
N.H.)  and  William  Hathaway  (D-Malne)  pro- 
posed a  tax  credit  for  home  heating  oil  cvis- 
tomers  that  would  provide  between  $347 
million  and  $1.3  billion  more  than  the  House 
version  (depending  on  how  much  Mideast  oil 
prices  rise) .  However,  none  of  Durkln 's  bene- 
fits would  go  to  schools  or  nonprofit  or  public 
institutions,  since  they  pay  no  taxes.  The 
House  measure  therefore  remains  better. 

Sen.  Abraham  Rlbicoff  (D-Conn.)  has  sug- 
gested that  an  energy  tax  trust  fund  be  used 
to  finance  the  research  on  alternatltve  energy 
sources  and  subsidize  mass  transit.  These  are 
both  valid  Northeastern  needs.  However,  the 
bill  is  not  clear  how  to  divide  the  money. 
More  Important,  It  would  not  offset  rising 
oil  prices  with  a  rebate. 

Finally,  Sen.  Russell  B.  Long  (D-La.), 
chairman  of  the  committee  that  created  the 
Senate  version  of  the  energy  package,  pro- 
poses various  costly  credits  to  oil  companies 
for  exploration,  and  more  to  industries  that 
must  convert  to  coal.  These  measures  are 
getting  increasing  support  in  the  Congress 
and  the  administration. 

However,  the  House  conferees  ought  to 
hold  as  firmly  as  possible  to  their  version  of 
the  bill.  It  provides  incentives  for  conserva- 
tion, has  minimal  inflationary  Impact  and 
provides  reliefs  for  the  Northeast.  Some  con- 
cessions might  be  made  to  Industry,  as  long 
as  the  bulk  of  the  oil  equalization  tax  is 
returned  to  consumers. 


November  29,  1977 


NEW  HOPE  FOR  AMERICANS 
IMPRISONED  IN  BOLIVIA 


HON.  GEORGE  HANSEN 

or  IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  29,  1977 

Mr.  HANSEN.  Mr.  Speaker,  Americans 
Imprisoned  in  Bolivia  have  made  great 
progress  in  getting  their  cases  resolved 
during  the  past  few  months  after  a  long 
and  frustrating  delay.  There  is  still 
much  work  to  do  to  secure  justice,  pro- 
vide relief,  and  end  unreasonable  delays, 
but  I  am  much  encouraged  that  the 
wheels  are  finally  in  motion  and  proper 
leadership  is  stepping  forward  to  accom- 
plish this. 

To  illustrate  the  progress  to  date  and 
compliment  the  initiative  of  our  new 
Ambassador  to  Bolivia  I  submit  the  fol- 
lowing press  release  and  letter  for  the 
Record: 

Press  Release 

Washington,  D.C— Congressman  Oeorge 
Hansen  verified  with  the  U.S.  State  Depart- 
ment and  Bolivian  Embassy  today  that  a 
decision  is  expected  from  a  lower  court 
within  a  week  regarding  Tom  McOinnls  of 
Idaho  Falls. 

Hansen  Monday  evening  attended  a  recep- 
tion at  the  Bolivian  Embassy  where  he  dis- 
cussed the  prisoner  matter  with  Ambassador 
Crespo  regarding  McQlnnis  who  has  been  in  a 
Bolivian  prison  for  18  months  and  who  has 
been  recommended  for  absolution  (no  pros- 
ecution) but  miist  await  court  action  on 
the  matter. 

The  Idaho  lawmaker  i>olnted  out  that  a 
lower  court  decision  whether  of  innocence 
or  guUt  must  then  be  reviewed  by  the  Su- 
perior Court.  "It  is  a  tedious  process  but 
hopefully  the  major  hurdle  will  soon  be  be- 
hind us." 

Hansen  said,  "McOinnls  is  one  of  six 
Americans  currently  being  held  for  comple- 
tion of  judicial  review  after  government 
prosecutors  have  acknowledged  that  there  is 
insufficient  evidence  for  prosecution." 

"Even  though  the  release  of  Tom  McOin- 
nls was  my  main  reason  for  traveling  to 
Bolivia  during  the  Labor  Day  period  of  Sep- 
tember, I  also  went  as  an  emissary  for  other 
concerned  Members  of  Congress  to  assist  any 
and  all  Americans  held  there,"  Hansen 
stated."  The  visit  has  paid  off  very  well  with 
eleven  Americans  now  having  been  released 
during  recent  weeks." 

"Hopefully  the  six  not  considered  guUty  by 
the  prosecutors  and  three  others  due  for 
conditional  liberty  (parole)  will  soon  be  free, 
bringing  the  total  to  20  of  the  41  known  to 
be  held  in  mid-summer."  Hansen  continued. 

Hansen  noted  that  three  Americans  have 
also  escaped  in  recent  weeks  and  not  been 
apprehended. 

The  Idaho  Congressman  said  he  has  also 
learned  that  a  negotiating  team  left  for 
Bolivia  last  Saturday  comprising  a  Deputy 
Asst.  Secretary  of  State  and  an  Asst.  Legal 
Advisor  who  wUl  work  with  Embassy  officials 
to  effect  a  possible  prisoner  exchange  treaty 
agreement  similar  to  a  law  recently  passed 
by  Congress  regarding  Mexico  and  Canada. 
"Bolivian  officials  had  expressed  an  interest 
in  this  possibility  during  my  visit  and  the 
new  law  makes  possible  further  negotiations 
in  this  regard."  Hansen  said. 

"One  encouraging  note  Is  that  Bolivians 
are  no  longer  picking  up  small  offenders  and 
those  who  may  be  technically  but  unknow- 
ingly involved  as  in  the  case  of  Tom  Mc- 
Oinnls. ThU  should  close  the  doors  to  many 
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futuro  injustices  such  as  the  Idaho  Falls 
youth  is  now  suffering,"  Hatisen  concluded. 

Embassy  or  the 
UNrrEO  States  of  Amekica, 
La  Paz,  Bolivia,  November  22,  1977. 
Hon.  Oeoroe  Hansen. 
House  of  Representatives, 
Washington,  D.C. 

Deak  Concresskan  Hansen  :  While  we  have 
not  met.  I  know  that  you  share  one  of  my 
major  concerns,  the  plight  of  American  pris- 
oners in  Bolivia.  I  wanted,  therefore,  to 
write  you  to  give  you  my  private  and  per- 
sonal impressions  after  one  month  as  VS. 
Ambassador  to  Bolivia  and  to  report  to  you 
on  what  has  been  accomplished  so  far. 

During  my  first  month  here  I  have  visited 
all  American  prisoners,  met  with  the  prison 
governors,  talked  to  many  judges,  prosecutors 
and  defense  lawyers.  I  have  also  had  two  long 
meetings  with  President  Banzer  on  the 
prisoner  issue,  three  with  the  Minister  of 
Interior,  and  numerous  ones  with  other  of- 
ficials. What  is  clear  to  me  from  this  ex- 
perience so  far  is  two  main  conclusions. 

1.  WhUe  I  and  my  staff  have  to  continue 
to  press  acceleration  of  the  judicial  process 
in  individual  cases,  this  alone  is  not  enough; 
new  avenues  of  relief  have  to  be  opened  up. 

2.  This  can  be  done,  given  the  conviction 
of  several  key  Bolivians  that  the  system 
should  be  changed,  if  we  go  about  it  care- 
fully. 

What  has  happened  in  the  last  month  is 
the  following: 

Foreigners  receiving  parole  (8  Americans 
are  up  for  parole)  will  be  allowed  to  leave 
Bolivia,  despite  previous  practice.  Our  first 
test  case  was  paroled  last  Friday  and  should 
be  on  the  plane  this  week. 

The  Bolivian  Cabinet  has  appointed  a  com- 
mission of  distinguished  jurists  and  officials 
to  recommend  reform  of  the  narcotics  law. 
This  offers  great  hope  for  enhancing  due 
process,  the  concern  you  have  correctly 
highlighted. 

The  U.S.  and  Bolivian  Oovemments  have 
agreed  to  negotiate  a  prisoner  exchange 
treaty,  such  as  we  have  with  Mexico.  We  wlU 
begin  negotiations  next  week  and  hope  to 
have  the  treaty  before  the  Senate  by  January. 

Pitfsult  of  the^e  initiatives,  plus  continued 
effort  to  accelerate  individual  cases,  offers 
new  avenues  of  relief  for  virtually  every  U.S. 
prisoner  in  Bolivia.  I  am  moving  very  quickly 
on  all  of  this. 

The  climate  in  which  we  are  operating 
here,  however,  requires  great  care.  President 
Banzer  has  caUed  for  elections  in  July  and 
the  usual  teapot  tempests  and  debates  of 
a  pre-electoral  period  already  dominate  Bo- 
livian political  life.  On  the  prisoner  issue, 
the  main  fact  is  that  there  is  absolutely  no 
sympathy  among  the  Bolivian  public  and 
press  for  American  prisoners  on  narcotics 
charges.  Obviously  In  this  environment  a 
public,  high-pressure  push  on  the  prisoner 
issue  is  going  to  generate  a  lot  of  counter- 
pressure  on  the  government  not  to  budge. 
Nevertheless,  the  required  good  will  Is  there 
if  we  can  move  quickly  and  carefully  now. 
You  can  be  assured  that  I  will  do  this. 

I  had  a  good  long  chat  with  Tom  Mc- 
Oinnls, who  is  in  reasonable  spirits  and 
rather  optimistic  on  the  basis  of' the  prosecu- 
tion's recommendation 'of  absolution.  I  am 
optimistic  as  well  although,  as  you  know, 
under  the  Bolivian  system  of  justice,  it  is 
the  lower  and  superior  court  judges  who 
make  the  finding  on  the  facts  and  on  whether 
absolution  is  warranted.  I  expect  the  lower 
court  decision  any  day  now  and  believe  the 
superior  court  review  should  come  shortly 
thereafter.  I'll  try  to  keep  you  Informed. 

If  you  have  any  suggestions  or  concerns 
regarding  my  efforts  here  please  let  me  know. 
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You  can  be  aaaured  that  I  and  my  ataff  wlU 
give  this  problem  all  we  have. 
Sincerely  yours. 

Paul  H.  Boekkb. 

AmJxutador. 


SOLDIER'S  PHILOSOPHY 


HON.  W.  R.  POAGE 


or  TEXAS 

IN  THE  ROUSE  OF  REPRESENTATIVES 
Tuesday,  November  29,  1977 

Mr.  POAGE.  Mr.  Speaker,  recently  I 
came  across  a  statement  of  a  soldier's 
philosophy  by  my  good  friend,  Gen. 
Bruce  C.  Clarke.  I  think  this  is  so  well 
put  that  I  wanted  my  colleagues  to  have 
the  opportunity  to  read  it. 

The  statement  follows: 

The  PHn,080PHT  rox  a  Soloixx 

(By  Gen.  Bruce  C.  Clarke,  U5.A..  Ret.) 

After  being  a  war-time  Army  Private  and 
a  peace-time  Osrporal  In  the  National  Guard. 
I  competed  for  an  appointment  and  entered 
West  Point.  Upon  graduation.  I  served  from 
2nd  Lieutenant  to  General  over  37  years; 
during  two  wars  and  three  periods  of  peace. 

During  these  periods  there  were  times  of 
poor  pay  and  allowances,  separations  from 
family,  slow  and  rapid  promotions,  and  times 
of  great  fluctuations  in  the  prestige  of  a 
soldier,  among  our  own  relatives  and  the 
American  public.  There  were  times  of  excite- 
ment of  battle — victories  and  disappoint- 
ments— good  and  poor  assignments,  etc.  In 
spite  of  these,  the  responsibilities  to  my 
country,  the  Army  and  to  my  men  constant- 
ly Increased — as  they  did  to  my  family.  My 
family  understood  such  things  well  and  were 
mentally  adjusted  to  them  and  gracefully 
accepted  them. 

Early  In  my  soldier  career  I  ran  across  and 
memorized  this  verse  directed  to  the  British 
soldier  and  the  British  people: 

"In  times  of  danger,  not  before. 

God  and  the  soldier  we  adore. 

The  danger  gone,  and  all  things  righted 

God  is  forgotten,  and  the  soldier  slighted." 

(Author  Forgotten) 

This  could  well  be  said  to  apply  also  in 
the  United  States. 

The  periodic  variations  in  the  attitudes  of 
the  public  between  ad6ration  and  slighting 
of  God  and  the  soldier  are  very  great. 

In  our  Nation  we  have  made  four  soldier 
war  heroes  Presidents — Washington,  Grant, 
Theodore  Roosevelt,  and  Elsenhower.  Oxu- 
great  Commander  In  World  War  I  might  well 
have  been  President  had  he  so  aspired. 

The  Korean  and  the  Vietnamese  Wars  pro- 
duced no  soldier  President.  These  wars  were 
not  allowed  to  be  won  by  our  people. 

In  the  middle  and  late  twenties  promotion 
was  very  slow;  pay  and  allowances  were  at  a 
minimum.  The  country  had  recently  gone 
all-out  to  support  a  war  that  people  were 
told  was  a  war  to  end  all  wars.  The  need  for 
an  army  then  was  not  a  matter  of  general 
concern.  The  future  for  anyone  in  the  Army 
was  dim.  A  member  of  my  class  made  detailed 
computations  of  the  probable  future  of  the 
Class  of  '26,  USMA,  in  the  Army.  His  findings 
were  that  the  top  members  would  retire  as 
Lieut.  Colonels  at  the  age  of  64;  the  lower 
part  of  the  class  as  Majors.  Events  in  the 
world  changed  this. 

About  a  half  of  my  class  resigned  in  the 
first  few  years  after  graduation. 

During  that  time,  I  received  my  Profes- 
sional Degree  in  Engineering  at  Government 
expense.  Soon  after,  the  head  of  a  large  corpo- 
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ration  offered  me  a  position  in  its  manage- 
ment structure  at  ttiree  times  my  Anny 
salary  as  a  2nd-Lieut.  I  showed  the  letter  to 
my  wife.  (By  then,  we  had  a  little  son  also.) 
She  aald,  "What  did  you  go  to  West  Point 
for?"  I  tore  up  the  letter.  I've  never  been 
sorry.  Our  pbUosophy  as  applied  to  me  con- 
tinuing as  a  United  States  Soldier  dictated 
the  correct  answer. 

Today,  we  read  articles  from  Sergeants  to 
Generals  deploring  the  "slights"  to  our  Army 
today :  post  exchanges,  commissaries,  medical 
attention,  pay.  Inadequate  allowances,  hous- 
ing, low  value  of  the  Dollar  in  Germany, 
overseas  tours  without  famlUes,  field  duty, 
long  hours,  requirements  of  hi^  standards 
of  training,  etc.,  etc. 

StlU  there  are  very  few  who  Ust  the  present 
advantages  of  an  Army  career  for  good  and 
competent  ofllcers  and  men.  There  are  few 
who  point  out  that  the  Army  wins  Its  coun- 
try's battles  through  confident.  enthuaiaaUc, 
cooperative  fighting  and  support  teams — ^not 
through  Individuals.  Such  teams  are  not  or- 
ganized, coached  and  produced  by  a  nega- 
tive philosophy  or  by  a  defeatist  attitude. 
Taking  counsel  of  fears,  nmiors,  and/or 
present  and  anticipated  problems  Is  not  the 
basis  for  victory  or  a  bright  future  for 
soldiers. 

Many  of  these  deadening  attitudes  can  be 
alleviated  within  ourselves,  our  units  and  our 
Army.  We  don't  have  to  depend  upon  the 
American  public,  the  Congress,  the  Pentagon, 
or  the  Administration  to  issue  aU  the  so- 
lutions to  us. 

The  Army  today  is  concerned  about  a  small 
minority  who  believe  a  "union"  can  take  care 
of  all  its  individual  and  coUectlve  problenos. 
This  is  a  false  hope  on  their  part.  Besldea, 
there  is  no  place  In  the  national  military  con- 
cept or  requirements  for  such  a  "union"  to 
act;  especially  in  time  of  danger  or  crisis 
to  our  Coimtry.  We  must  be  constantly  pre- 
pared to  handle  such  contingencies  during 
peace  time.  Adequate  readiness  will  admit 
of  no  lesser  standard. 

We  have  many  professional  organizations 
of  active  and  retired  military  officers  and 
men  that  are  working  hard  to  help  over- 
come the  Inequities  and  shortcomings  of  the 
soldier's  lot.  They  properly  do  not  hesitate 
to  bring  them  to  the  attention  of  the  Ad- 
ministration and  the  Congress,  where  they 
must  be  handled,  based  upon  an  enlightened 
attitude  of  our  people.  I  suggest  strongly  sup- 
porting such  organizations.  They  act  by  fur- 
nishing information  and  persuasion — but  not 
through  "unionized"  pressure  and  force. 
There  is  no  place  for  this  latter  in  a  mUl- 
tary  organization,  supported  by  the  Public 
for  serving  our  Country  in  time  of  danger 
and  crisis. 

The  officers  and  men  of  the  Army  have 
the  advantage  of  the  finest  school  system 
of  any  army  In  the  world.  This  system,  from 
its  non-commissioned  officers  academies 
through  its  Branch  and  Special  Schools,  The 
Command  and  General  Staff  CoUege  and  the 
Army  and  National  War  Colleges,  enables  the 
Army  to  provide  leaders  and  commanders 
from  the  squad  or  crew  to  the  Chief  of  Staff, 
in  an  integrated  chain  of  command,  trained 
to  do  what  is  best  in  training,  handling  and 
employing  our  units,  organizations  and  their 
officers  and  men.  At  every  echelon,  they  are 
charged  to  take  an  interest  and  to  look  after 
the  welfare  of  their  men,  and  their  problems. 
Industry  has  no  such  formal  set-up  for  look- 
ing after  its  men;  nor  can  a  union  provide 
such  service  to  its  members. 

Good  morale  Is  most  Important  to  a 
soldier.  It  comes  from  (1)  a  feeling  that  he 
is  Important.  (2)  that  he  does  his  duty  well, 
and  (3)  that  his  good  work  and  sacrifices  are 
appreciated.  The  appreciation  Item  is  very 
Important.  Unfortunately,  It  does  not  come 
In  equal  amounts  In  periods  of  peace  and 
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wv.  It  !■  too  often  overlooked.  However,  in 
looking  back  over  my  44  years  In  uniform, 
I  am  atire  I  received  a  total  of  all  tbe  ap- 
preciation I  deserved. 

I  believe  most  soldiers  can  find  confidence 
and  enthusiasm  for  service  to  their  Country 
In  a  phlloaopby  based  upon  the  foregoing. 
Those  who  cannot,  should  consider  finding 
a  "better  way  of  life"  in  some  other  calling; 
they  are  not  contributing  their  best  to  our 
Country's  need  for  an  outstanding  and  ready 
Army. 


EQUAL  RIGHTS  AMENDMENT 
RATIFICATION 


EXTENSIONS  OF  REMARKS 

REQULATma  THE  GROWTH  RATE 
OP  MONEY  TO  CX)MBAT  INFLATION 


HON.  EDWARD  J.  DERWINSKI 

or  ILLXMOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  29.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  as  pro- 
ponents of  the  ERA  push  for  ratification 
before  the  March  1979  deadline,  their 
efforts  have  become  somewhat  excessive 
and  compulsive. 

Chicago's  station  WMAQ-TV  points 
out,  in  an  editorial  broadcast  on  Novem- 
ber 6,  that  advocates  of  the  ERA  are  not 
using  proper  judgment  in  their  approach 
and  are  actually  jeopardizing  support  for 
their  cause.  As  I  concur  with  the  com- 
ments made  in  this  editorial,  I  wish  to 
Insert  it  in  the  Record  at  this  time  for 
review  of  the  Members: 

WMAQ-TV  EorroaiAL 

We  support  the  Eqiial  Rights  Amendment. 
We've  said  that  many  times.  Most  of  the 
arguments  against  ratifying  the  EJt.A.,  In 
our  opinion,  makes  little  sense. 

But  the  EJI.A.  has  not  yet  been  ratified 
and  Its  supporters  are  showing  signs  of  des- 
peration. For  It  to  become  part  of  the  United 
States  Constitution,  It  needs  the  approval  of 
the  legislatures  of  38  states.  It  now  has  35 
and  Illinois  is  not  one  of  them. 

The  present  deadline  for  approval  is  March, 
1979.  Otherwise,  It  is  dead.  E.R.A.  proponents 
are  now  trying  to  get  more  time  and  the 
Justice  Department  has  ruled  that  Congress 
has  the  authority  to  give  EJI.A.  an  extra 
seven  years. 

In  this  instance,  the  E.R.A.  supporters  have 
gone  through  legal  channels  and  Congress 
will  make  the  decision. 

But  another  approach  shows  signs  of  over- 
aealousness.  Some  E.R.A.  crusaders  are  pro- 
moting economic  boycotts  of  states  where 
EJl.A.  has  not  been  approved.  The  National 
Organization  for  Women  is  using  heavy- 
hau'led  methods  to  convince  national  orga- 
nizations not  to  hold  conventions  in  those 
sUtes.  There's  one  estimate  this  has  cost  Chi- 
cago $1S  million  In  convention  and  tourist 
business. 

We  consider  this  a  wrongheaded  approach 
t>wt  could,  backfire.  Certainly  there  is  no 
li's-:*.  relationship  between  business  meet- 
Digs  und  legislative  action  on  EHJi. 

I^olltical  pressxire  is  fine.  There's  nothing 
wrong  with  individuals  and  organizations 
lobbying  legislators  and  trying  to  elect  can- 
didates who  support  E  JI.A. 

But  it  la  madness  to  try  to  keep  business 
away  frctn  states  that  have  not  okayed  E.R.A. 
Someone  suggested  these  women  are  emulat- 
ing the  Arabs  and  their  oil  boycott.  Maybe 
they  figure  they  have  the  same  rights  as  the 
Arabs. 


HON.  JAMES  L.  OBERSTAR 

or   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  29,  1977 

Mr.  OBERSTAR.  Mr.  Speaker,  today 
I  am  introducing  a  bill  to  amend  the 
Federal  Reserve  Act  of  1935,  to  provide 
for  the  regulation  of  the  growth  rate  of 
the  money  supply  and  reduce  the  rate 
of  inflation  over  the  course  of  the  next 
4  years. 

Inflation  is  costly.  We  feel  its  costs  in 
the  reduced  value  of  savings,  diminished 
purchasing  power  for  those  on  fixed  in- 
comes, income  lost  as  people  are  oushed 
into  higher  and  higher  tax  brackets,  and 
lack  of  confidence  in  the  economy  on  the 
part  of  businessmen  and  consumers 
alike. 

Inflation  is  at  least  partly  the  result  of 
the  money  supply  growing  at  a  faster 
rate  than  the  supply  of  goods  and  serv- 
ices in  the  economy.  Real  growth  in  the 
United  States  has  averaged  about  3  to 
3  Vz  percent  per  year  but  the  money  sup- 
ply has  recently  been  growing  at  a  9- 
percent  rate  and  the  difference  In  the 
growth  rates  shows  up  as  inflation  which 
is  currently  6  percent.  The  only  realistic 
long-term  solution  to  the  problem  of  in- 
flation is  to  reduce  the  growth  rate  of 
the  money  supply. 

Terms  such  as  cost-push  inflation  and 
wage-price  spiral  are  misleading.  Infla- 
tion begins  by  increasing  the  growth  rate 
of  the  money  supply.  As  the  additional 
dollars  are  distributed  through  the  econ- 
omy the  initial  impact  is  a  business  up- 
swing: People  have  more  doUars  to 
spend.  When  it  becomes  apparent  that 
there  are  only  more  dollars,  not  more 
goods  and  services,  the  prices  of  the 
existing  goods  and  services  are  bid  up, 
resulting  in  inflation.  But  prices  do  not 
exist  just  for  retail  goods;  labor  and  raw 
materials  have  prices,  too,  and  these  are 
also  bid  up  as  manufacturers  try  to 
maintain  sufiQcient  supplies  to  keep  up 
production.  The  important  factor  is 
that  it  takes  time  for  all  the  sectors  to 
make  adjustments  in  their  respective 
prices.  As  the  excessive  growth  rate  of 
the  money  supply  continues,  the  differ- 
ent sectors  must  continue  to  make  ad- 
justments in  their  prices.  This  creates 
the  appearance  of  a  cost-push  inflation 
or  a  wage-price  spiral  but  in  fact  it  is 
still  the  direct  result  of  continued  exces- 
sive growth  rate  of  the  money  supply. 

Inflation  also  raises  interest  rates.  The 
interest  rate  is  the  price  of  credit;  during 
a  period  of  inflation  It  must  reflect  not 
only  the  price  of  credit  but  the  inflation 
rate  as  well.  Another  factor  contributes 
to  high  interest  rates  during  periods  of 
inflation:  The  tax  shift.  In  the  United 
States  the  whole  nominal  interest  pay- 
ment increases  the  taxable  income  of  the 
lender  and  reduces  the  taxable  income 
of  the  borrower,  thus  the  interest  rate 
must  reflect  this  shift  in  the  tax  burden. 

Unfortunately,  it  is  not  very  easy,  nor 
is  it  wise  to  suddenly  cut  the  growth  rate 
of  the  money  supply.  Just  as  a  sudden  in- 
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crease  in  the  growth  rate  of  the  money 
supply  will  have  a  temporary  boom  effect 
on  the  economy,  so  will  a  sudden  de- 
crease have  a  recessionary  effect.  There 
are  two  aspects  of  the  recessionary  ef- 
fect of  a  decrease  in  the  growth  rate  of 
money,  both  of  which  can  be  overcome  as 
they  are  in  this  bill.  The  flrst  and  most 
important  is  the  size  of  the  decrease.  If 
the  decrease  is  large,  the  recessionary 
impact  will  be  large;  but  if  the  growth 
rate  of  money  is  decreased  in  a  series  of 
small  steps,  most  of  the  recessionary  im- 
pact can  be  avoided. 

The  second  aspect  of  the  recessionary 
impact  is  lack  of  information  and  its 
consequences.  Monetary  policy  in  the 
past  has  generally  come  as  a  surprise  to 
the  economy,  therefore  requiring  a  sub- 
stantial period  of  time  for  the  economy 
to  adjust  to  the  new  growth  rates  of 
money.  If  monetary  policy  were  required 
to  follow  specific  growth  rate  guidelines, 
then  informed  businesses  and  consumers 
could  make  the  necessary  adjustments  in 
production  and  consumption  levels  to 
avoid  the  usual  pattern  of  over-produc- 
tion and  under-consumption  that  acts  as 
a  bottleneck  in  the  economy  and  causes 
unemployment  to  rise. 

This  bill  will  require  the  Federal  Re- 
serve System  to  follow  specific  growth 
paths  of  money  which  will  bring  about 
an  orderly  reduction  in  the  inflation  rate 
without  the  recessionary  impact  that  has 
historically  accompanied  attempts  at  re- 
ducing inflation.  Because  the  growth 
rates  of  money  will  be  gradually  reduced 
over  a  4-year  time  period,  no  significant 
impact  on  imemployment  is  to  be  ex- 
pected. Also,  since  the  business  commu- 
nity and  consumers  will  be  awue  of  the 
succeeding  reductions  in  the  growth  rate 
of  the  money  supply,  the  lag  that  usually 
occurs  in  reducing  the  inflation  rate  will 
be  reduced  from  2  years  to  1  year. 

This  act  will  by  no  means  handcuff  the 
Federal  Reserve  System.  By  mandating 
that  the  Fed  follow  speciflc  growth  paths 
within  plus  or  minus  1  percent  rather 
than  follow  speciflc  growth  rates,  we  re- 
tain the  flexibility  the  Fed  needs  to  re- 
spond to  temporary,  short  run  fluctua- 
tions in  the  money  market.  But  the 
longer  term  result  will  be  to  require  the 
Fed  to  follow  the  growth  path  of  the 
money  supply  established  by  this  act. 

As  a  result  of  this  act,  the  inflation 
rate  will  show  a  steady  decline.  The  in- 
flation rate  for  1977  is  expected  to  be 
about  6  percent.  A  modest  slowing  of 
this  inflation  rate  would  occur  In  1978 
and  by  1979  would  drop  to  about  4  to  5 
percent.  Continued  decreases  in  the  in- 
flation rate  should  be  expected,  with  in- 
flation for  1980  forecast  at  2  to  3  per- 
cent; for  1981,  1  to  2  percent  and  by  1982 
inflation  will  have  declined  to  0  to  1 
percent. 

The  overall  impact  on  the  economy  of 
reducing  the  rate  of  inflation  would  be 
most  beneficial.  Increased  confidence  in 
the  level  of  interest  rates  will  encourage 
more  investment  by  business  in  equip- 
ment and  consequently  more  jobs.  Con- 
sumer borrowing  for  the  purchasing  of 
new  homes  will  rise,  thereby  providing 
more  Jobs  in  the  housing  industry.  F\ir- 
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thermore,  the  dollar  on  the  international 
market  will  be  strengthened  by  In- 
creased confidence  in  the  dollar  by  over- 
seas investors. 

Increasingly,  Americans  have  worried 
about  the  effect  of  long-term  Inflation  on 
the  continued  economic  growth  of  this 
country.  Ours  is  not  an  economy  con- 
demned to  permanent  high  inflation. 
This  bill  can  eliminate  the  long-term 
inflationary  trend  of  the  economy  that 
has  been  built  in  by  monetary  policy  of 
the  last  15  years.  The  bill  also  introduces 
a  new  concept  into  our  national  mone- 
tary policy  formulation:  making  mone- 
tary growth  a  matter  of  national  policy. 

This  bill  is  very  much  in  harmony 
with  the  intention  of  President  Carter 
to  have  a  balanced  budget  by  1981.  By 
reducing  inflation,  the  bill  will  encour- 
age the  increased  investment  that  is 
necessary  to  achieve  and  sustain  the 
growth  required  to  reach  the  goal  of  a 
balanced  budget. 

It  is  my  sincere  hope  that  this  Con- 
gress will  make  every  effort  necessary  to 
fight  inflation.  By  asserting  the  leader- 
ship of  the  Congress  in  meeting  and 
solving  the  problem  of  inflation,  we  can 
inspire  confidence  of  the  American  peo- 
ple in  their  government's  ability  to  solve 
the  many  other  pressing  problems  of  our 
society. 

I  commend  to  my  colleagues  the  fol- 
lowing article  by  Llndley  H.  Clark,  Jr., 
in  today's  Wall  Street  Journal,  which  di- 
rectly addresses  the  money  supply- 
interest  rate  issue  in  a  clear,  concise, 
informative  manner: 

iNTBtBST  Uproar 
(By  Llndley  H.  Clark  Jr.) 
In  principle  just  about  everybody  favors 
low  Interest  rates.  Low  rates  make  it  less 
expensive  for  businessmen  and  consumers 
to  finance  their  spending  and  thus  to  keep 
the  economy  growing.  The  arguments  cen- 
ter on  the  cause  of  high  lates — and  the 
cure. 

In  recent  months  the  cause.  In  the  view 
of  many  critics,  has  been  the  Federal  Re- 
serve System.  Since  spring  short-term  in- 
terest rates  have  risen  by  nearly  two  per- 
centage points,  a  swift  rise  in  so  short  a 
period.  The  Interest  rate  increase  has 
helped  to  spur  demands,  in  Congress  and 
the  administration,  that  Mr.  Carter  replace 
Fed  Chairman  Arthur  Burns  when  his 
term  expires  on  Jan.  31. 

But  is  the  Fed  reaUy  the  rate-booster 
It's  cracked  up  to  be? 

One  interesting  fact  is  that  Interest 
rates,  both  long  and  short-term,  are  still 
below  the  levels  of  mid- 1975.  The  business 
recovery  is  nearly  three  years  old.  The 
economy  has  been  expanding  at  rates  well 
above  the  post-World  War  II  average,  and 
the  demand  for  credit  has  been  accelerat- 
ing. 

Interest  rates,  after  all,  are  merely  the 
price  of  credit.  Looking  back  over  other 
postwar  recoveries  it's  impoeslble  to  find 
one  where  interest  rates  at  this  stage  were 
still  below  early-recovery  levels. 

R'om  the  viewpoint  of  business-cycle 
history,  then,  interest  rates  are  "low" 
not  "high."  ' 

Even  If  Interest  rates  were  high,  there 
would  be  little  the  Federal  Reserve  could 
do  about  it  quickly.  The  Fed  has  a  power- 
ful Influence  on  one  Interest  rate— the  rate 
Charged  for  federal  funds,   the  funds  that 
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banks  lend  one  another  for  short  periods  of 
time. 

Member  banks  of  the  Reserve  System 
are  required  to  hold  reserves  against  the 
deposits  on  their  own  books.  Most  of  these 
reserves  consist  of  deposits  with  their  re- 
gional Reserve  Banks.  From  time  to  time 
these  deposits  are  either  larger  than  re- 
quired or  smaller;  at  such  times  a  bank 
with  excess  reserves  may  lend  them — fed- 
eral funds — to  a  bank  with  insufilcient  re- 
serves. 

Basically,  the  Interest  rate  on  such 
funds  is  determined  by  those  old  friends, 
demand  and  supply.  The  Fed  can't  do 
much  about  demand,  but  It  can  raise  or 
lower  the  supply. 

If  It 'wants  to  raise  the  supply  It  can  buy 
Treasury  securities  In  the  open  market. 
The  Fed  pays  for  the  securities  in  effect  by 
writing  a  check  on  itself.  When  the  Fed's 
check  is  presented  for  payment  the  re- 
serves of  tbe  commercial  banks  are  In- 
creased. The  supply  of  federal  funds 
grows. 

The  increased  reserves  of  the  banks  per- 
mit an  expansion  of  their  loans  and  invest- 
ments. The  funds  the  banks  lend  or  invest 
eventually  wind  up  in  someone's  bank  ac- 
count and  the  supply  of  money  grows. 

This  year,  whUe  the  federal  funds  rate 
and  other  short  rates  have  risen  by  two 
points,  the  money  supply^-currency  and 
checking  accounts — has  grown  at  an  an- 
nual rate  of  around  9%.  That  kind  of 
money  growth  is  well  above  the  Fed's  own 
targets  and  totally  inconsistent  with  long- 
term  price  sUbUlty. 

In  other  words  the  Fed,  by  fighting  the 
rise  in  short  rates,  has  permitted  an  infla- 
tionary growth  of  the  money  supply.  The 
real  surprise  so  far  is  that  the  Fed's  actions 
have  had  so  little  Impact  on  inflation  expec- 
tations. 

Lenders,  either  long  or  short-term,  have  to 
take  inflation  into  account.  They  have  to 
recognize  that  the  dollars  they  lend  today 
may  not  be  worth  as  much  when  they  get 
them  back  a  few  months  or  a  few  years 
from  now.  Realistically,  you  would  expect 
both  long  and  short  rates  to  be  higher  than 
they  are. 

One  factor  limiting  inflation  expectations 
presumably  has  been  the  recent  trend  of 
price  Indexes.  After  sharp  Increases  during 
last  winter's  cold  weather,  the  consumer  price 
index  has  settled  down  to  an  annual  rate  of 
less  than  47c  for  the  past  three  months. 

Another  limiting  factor,  presumably,  has 
been  Arthur  Burns's  rhetoric.  The  chairman 
has  deplored  the  recent  money-supply 
growth,  professed  not  to  fully  understand  It 
and  promised  to  do  something  about  It.  It  is 
a  tribute  to  the  credibility  that  he  has  built 
up  over  a  long  career  that  many  people  seem 
to  believe  him. 

This  pleasant  state  of  affairs,  however, 
can't  last.  Money-supply  growth  does  not 
have  an  instant  effect  on  inflation.  The  time 
lag  will  vary,  but  excessive  money  growth 
usually  means  swifter  price  Increases  about 
two  years  hence. 

If  the  Federal  Reserve  continues  to  fight 
the  rise  in  short-term  rates  it  will  permit 
the  continuing  expansion  of  the  money 
supply — and  assure  an  acceleration  of  infla- 
tion toward  the  end  of  next  year  or  early  In 
1979.  Credit  demand  is  strong  and  seems 
likely  to  continue  strong  for  some  months  to 
come. 

Sooner  or  later,  I  submit,  everyone  Is 
going  to  recognize  that  more  inflation  is  on 
the  way.  Long-term  interest  rates  will  start 
climbing  if  the  Fed  continues  to  try  to  hold 
down  short-term  rates.  Even  the  battle 
against  rising  short-term  rates  eventually 
will  be  lost. 
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The  cure  for  high  interest  rates  U  eaay 
to  spell  out  and,  politically,  dlfllcult  to  exe- 
cute. The  Fed  simply  has  to  get  a  grip  on 
monetary  expansion.  Over  a  period  of  time 
the  money  supply  should  grow  at  a  rate  about 
equal  to  the  economy's  ability  to  expand  Ita 
productive  capacity.  If  money  grows  faster 
than  that  for  very  long,  we  get  inflation. 
If  it  grows  more  slowly  than  productive 
capacity  the  result  Is  deflation. 

It's  Impoeslble  to  predict  what  will  ac- 
tually happen.  After  next  Jan.  31  the  country 
may  lose  even  Arthur  Burns's  rhetoric.  The 
chief  factor  in  recent  interest  rate  increases 
has  been  a  strong  economy.  If  the  Fed  lets 
the  money  supply  continue  to  grow  at  recent 
rates,  however,  it  will  deserve  the  blame  for 
what  happens  to  rates  m  1978  and  1979. 


THOSE  MEXICAN  ABOR'HONS: 
SOME  NEW  LIGHT 


HON.  JAMES  L.  OBERSTAR 

or    MINNKSOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  29.  1977 

Mr.  OBERSTAR.  Mr.  Speaker.  Presi- 
dent Carter  has  been  criticized — ^un- 
fairly. I  think — for  his  firm  stand  in  op- 
pcaition  to  Federal  funding  of  discre- 
tionary abortions  imder  medicaid.  Dur- 
ing his  press  conference  a  few  weeks  ago, 
he  was  confronted  with  a  question  which, 
though  doubtless  well-intentioned,  was 
at  least  melodramatic  and  perhaps  out 
of  place.  Nonetheless,  Mr.  Carter  fielded 
itweU. 

It  concerned  allegations — which  were 
unfortimately  treated  as  fact  by  the 
press — that  a  Texan  woman  had  died  as 
a  result  of  a  Mexican  abortion,  to  which 
she  had  resorted  because  medicaid 
would  not  cover  the  costs  of  an  abortion 
in  this  country.  To  his  credit.  President 
Carter  did  not  fiinch  or  budge  an  inch 
from  his  previous  position  when  he  was 
confronted  with  this  highly  suspect 
incident. 

Now  additional  information  has  come 
to  light  concerning  it  which,  I  believe, 
vindicates  the  President's  position  on 
this  issue.  According  to  information  re- 
ported in  today's  Washington  Post,  the 
incident  may  have  been  manufactured  by 
overly  zealous  Federal  officials  at  HEW's 
Center  for  Disease  Control  in  Atlanta, 
the  same  Federal  agency  which,  a  year 
or  so  ago,  was  referring  to  imwanted 
pregnancy  as  a  venereal  disease! 

Because  this  is  such  a  serious  matter, 
I  have  asked  Secretary  Califano  to  take 
steps  to  investigate  the  role  the  Center 
for  Disease  Control  has  played  with  re- 
gard to  this  controversial  issue.  It  would 
be  most  unfortunate  if  a  Federal  agency 
were  proven  to  have  been  less  than  can- 
did with  the  public  and  the  Congress  on 
so  critical  an  issue. 

In  the  hope  that  this  incident  will 
serve  to  Impress  upon  us  all  the  serious- 
ness of  the  abortion  issue  and  will 
heighten  our  sensitivity  to  the  fragile 
human  lives  which  it  touches,  I  recwn- 
mend  to  my  colleagues  the  following 
story  from  the  Washington  Post  of  No- 
vember 28: 
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Dousn  Auu  About  Aaoanoir  "Mabttb" 
(By  Bill  Fetenon) 

A  woman  portrayed  ••  a  martyr  whan  ibe 
died  from  an  Illegal  abortion  after  Medicaid 
funda  were  cut  off  may  have  been  simply  try- 
ing to  keep  her  pregnancy  a  secret  when  she 
■14>ped  across  the  border  to  have  the  opera- 
tion performed  In  the  back  of  a  Mexican 
I^uurmacy. 

■niat  possibility  has  been  raised  by  the 
woman's  personal  physician  and  the  head  of 
a  Planned  Parenthood  cUnlc  where  she  had 
been  a  client  before  she  died  Oct.  2  In  Mc- 
AUen,  Tex. 

Both  said  In  Interviews  that  they  would 
have  arranged  a  free  or  low-cost  legal  abor- 
tion for  the  unmarried,  37 -year-old  woman  If 
■be  bad  sought  their  help — which  she  didn't. 

Furthermore,  the  physician.  Dr.  Homero 
RlTaa,  said  that  In  1976  the  woman  had  not 
■ought  a  Medicaid  abortion,  for  which  she 
was  eligible,  when  she  was  also  pregnant  out 
of  wedlock. 

Blvas  and  Llla  Bums,  who  directs  a  Planned 
Parenthood  dlnlc.  eald  It  la  common  for 
women  in  the  area  to  seek  cheap  Illegal  abor- 
tions across  the  border  in  Mexico  to  keep 
friends,  neighbors  and  relatives  from  finding 
out  about  them. 

"We  had  this  problem  long  before  Medicaid 
abortions  and  we'll  have  It  long  after  them," 
saldRlvas. 

Reports  that  the  woman's  death  might  not 
have  been  linked  to  the  cutoff  of  funds  for 
govemment-pald  abortions  first  appeared  in 
Ob.  Oyn.  News,  a  medical  newspaper  for  ob- 
stetricians and  gynecologists  published  In 
Bethesda. 

In  a  copyrighted  story  In  Its  Dec.  1  Issue, 
the  newspaper  said  Investigators  from  the 
Center  for  Disease  Control  In  Atlanta  knew 
the  woman  "had  gone  to  Mexico  for  another 
abortion  two  years  ago"  but  disregarded  this 
Information  "without  making  It  public." 

Dr.  Julian  Gold,  who  headed  a  four-mem- 
ber CDC  team  that  Investigated  ^e  case,  con- 
ceded In  an  Interview  that  he  knew  the 
woman  bad  been  pregnant  In  1976,  but  said 
Inveatlgators  could  not  establish  If  she  had 
an  abortion  In  Mexico,  or  elsewhere. 

Oold's  report  said  that  this  year  when  the 
woman  "Indicated  to  her  physician  that  she 
might  be  pregnant,  he  Informed  her  that 
Medicaid  no  longer  paid  for  abortions.  She 
•ubaequently  obtained  an  Induced  abortion 
In  Mexico." 

The  Mexican-American  woman,  the  mother 
of  a  four-year-old  daughter,  died  Oct.  2,  six 
days  after  being  admitted  to  a  McAlIen,  Tex., 
boapltal  with  chills,  fever,  anemia  and  jaun- 
dice. 

The  Incident  led  to  widespread  outcries  in 
Congress  and  In  the  press  over  the  cutoff  of 
Medicaid  funds  for  abortions.  A  memorial 
service  was  held  In  Washington  for  the 
woman  at  which  one  spokesman  said:  "The 
only  thing  that  stood  between  her  and  life 
was  a  Medicaid  card  that  wouldn't  buy  her  an 
abortion  she  chose  to  have." 

Gold  said  he  still  stands  behind  his  report. 
He  based  his  conclusions  on  extensive  on-site 
Interviews,  particularly  one  with  a  cousin  of 
the  dead  woman.  "He  had  spoken  to  her  a 
day  or  two  before  she  went  to  Mexico  and  he 
■add  ■he  went  there  because  of  the  cutoff,"  he 
■aid. 

Four  other  women,  two  of  whom  carried 
Medicaid  cards,  also  sxiffered  complications 
requiring  hospitollsaUon  after  lUegal  abor- 
tions at  the  same  bordertown  pharmacy.  Only 
one  of  the  four  talked  with  investigators:  she 
told  them  she  had  gone  to  Mexico  to  keep 
the  matter  secret. 

Neither  family  physician  Rlvas  nor  Planned 
Parenthood  official  Bums  talked  to  the  dead 
woman  about  her  reasons  for  going  to  Mexico. 
Bums  Hkld  she  believes  the  woman  wanted 
to  protect  her  privacy  because  she's  certain 
that  she  knew  free  or  low-cost  abortions  were 
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available  through  the  Planned  Psrenthood 
clinic. 

"It's  only  speculation,"  she  added.  "Who 
knows  why  someone  goes  to  Mexico  for  an 
abortion?  Is  it  money?  Or  is  It  that  they  don't 
want  anyone  to  know  about  it?" 

The  abortion  the  dead  woman  received  in 
Reynosa,  Mexico,  reportedly  cost  $40.  The 
going  legal  rate  for  abortions  in  McAlIen  Is 
said  to  be  from  $200  to  9260. 
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SOUTH  HIGH  ORIOLES  1977  FOOT- 
BALL CHAMPS 


HON.  WIUIAM  S.  MOORHEAD 

or  PKKNBTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  29.  1977 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  the  city  of  Pittsburgh  pub- 
lic high  school  football  champions  were 
crowned  on  Saturday.  November  5,  when 
the  South  High  Orioles  beat  the  West- 
inghouse  Bulldogs  22-0. 

The  victory  was  a  fitting  conclusion 
to  the  career  of  South  Head  Coach  Qlenn 
Miller  who  is  retirins:  this  year  sifter  30 
years  as  a  high  school  teacher  and  cotu:h. 

I  want  to  extend  my  congratulations 
to  the  South  High  team.  Coach  Miller, 
the  students  and  fans  of  South  High,  and 
the  oeoDle  of  Pittsburgh's  southside  who 
loyally  backed  the  team  throughout  the 
season. 

I  would  also  like  to  include  in  the 
Rkcord  at  this  time  several  articles, 
which  appeared  in  the  South  Pittsburgh 
Reporter,  describing  South  High's  win- 
ning season. 

Thxt  Cotjldk't — But  Thxt  Dm! 

Nobody  thoueht  they  could  do  it.  Not  the 
major  news  media,  which  early  in  the  season 
picked  Westlnghouse  and  Peabody  as  the  top 
contenders,  and  grudgingly  ftranted  South 
High's  Orioles  lines  of  soace  while  other 
teams  got  malor  feature  stories;  or  passing 
mention  on  television  sports  casts;  not  the 
local  oddsmakers  who  picked  Westlnghouse 
by  two  touchdowns;  not  the  scoffers  who  said 
"No  Way."  Nobodv  thought  it  was  possible 
but  a  squad  of  dedicated  boys  who  loved  the 
game  and  played  to  win:  a  team  of  coaches 
who  showed  they  could  pull  out  of  the 
clinches  with  plays  that  never  should  have 
worked;  a  head  coach  who  seemed  to  walk 
around  with  a  black  cloud  over  his  head  dur- 
ing most  of  his  30-year  career. 

And  they  did  do  it. 

Near  the  beginning  of  the  season,  a  report- 
er asked  coach  Olenn  Miller  if  the  fact  that 
this  was  to  be  his  last  season  would  have  any 
influence  on  the  performance  of  his  team. 
"No  way,"  he  said.  "I  don't  believe  in  this 
'Win  one  for  the  Olpoer'  thing.  If  my  boys 
(always  'my  boys')  win.  It  will  be  because 
they  have  what  it  takes  to  win  and  they  de- 
serve the  victory." 

Maybe  he  was  rleht,  but  it  seems  evident 
in  the  comments  of  some  of  the  players  after 
the  championship  game  that  they  did  want 
this  one  extra  badly  because  It  was  Miller's 
last  season. 

But  whatever  the  reason,  they  did  it.  And 
they  have  made  their  teachers,  their  par- 
ents, their  community  proud. 

Too  often,  people  from  all  over  the  city 
look  down  on  the  South  Side.  They  think 
we're  a  bunch  of  losers,  whether  in  sports, 
community  improvements,  or  whatever. 

But  over  the  past  few  years,  these  same 
people  are  beginning  to  change  their  opin- 
ions. The  boys  from  the  championship  Oriole 


team,  the  cheerleaders,  majorettes,  band  and 
color  guard  who  helped  to  keep  the  eplrlt^ 
high,  have  done  a  great  deal  to  improve  the 
Image  of  the  South  Side.  The  conduct  of  the 
fans  at  all  the  games,  but  especially  during 
the  play  off  and  championship,  added  to  that 
positive  image. 

It  is  to  these  fine  young  people  and  their 
adult  mentors  that  we  dedicate  this  issue. 

We're  proud  of  you,  yes.  But  more  Impor- 
tantly, we  love  you.  You  are  our  future,  and 
we  are  confident  that  you  wUl  continue  to 
bring  pride  and  accomplishments  to  your 
community. 

Qlimn  Mnxzx:  a  Vut  Sfvcial  Pcsson 
(By  Carl  Antosz) 

The  convincing  City  Championship  victory 
over  Westlnghoxise  climaxed  a  30-year  coach- 
ing career  for  Olenn  Miller. 

It  was  his  only  championship,  and  the 
first  in  South  High's  history. 

Coach  Miller  survived  many  frustrating 
seasons,  and  It  took  a  quarter  of  a  century  for 
him  to  lead  his  Orioles  from  mediocrity  to 
the  championship. 

Pour  times  In  the  last  nine  years,  South 
was  in  the  playoffs,  and  each  time,  they  came 
up  empty.  untU  the  storybook  season  of 
1977.  when  the  Orioles,  with  a  new  field, 
won  the  City  title  under  a  leader  who  would 
never  again  have  another  shot  at  it. 

The  only  emotion  IiUller  ever  displayed  on 
a  football  field  was  anger;  he  never  seemed 
satisfied,  which  Indicates  his  striving  for 
perfection. 

A  rugged  Individualist  who  commanded 
the  respect  of  his  players,  in  whose  eyes  he 
was  infallible,  Glenn  MlUer  delivered  a 
speech  following  the  championship  that  was 
similar  to  those  he  had  given  many  times 
before.  But  this  time,  he  ended  his  speech, 
and  his  career,  by  shedding  a  grateful  tear 
In  front  of  his  champions. 

It  isn't  hard  to  touch  Glenn  MlUer's  heart; 
aU  it  takes  is  a  championship  every  26  years. 

iNJoaiES  Plaottk  Okioleb  But  Thxt  Smx 
Come  Out  on  Top 

Plagued  by  injuries  to  some  of  their  key 
players  almost  from  the  beginning  of  the 
season,  the  South  High  Orioles  stUl  managed 
to  complete  a  near-perfect  season,  broken 
only  by  the  14-6  loss  to  Brashear  in  the  final 
game  of  the  regular  season,  outscorlng  their 
opponents  by  nearly  four  to  one. 

"Mike  Puller  sUrted  the  season  with  a 
great  record,"  said  Assistant  Coach  Jim 
Stasenko.  "He  was  our  leading  offensive 
groundgalner,  and  also  lead  the  defense  with 
the  most  interceptions,  and  was  near  the 
top  in  tackles.  Then  he  got  hurt.  We  loet 
Bob  Montana  in  the  second  game,  and  Jerome 
Wilson  early,  too. 

"With  our  main  breakaway  threat,  kick- 
off  man  and  wide  receiver  gone,  things  could 
have  been  pretty  bleak.  But  the  rest  of  the 
squad  moved  in  to  fill  In  the  gaps,  and  the 
rest  is  history." 

Scoring  against  South  was  minimal  dur- 
ing the  entire  season.  In  the  first  game 
against  Carrlck  the  Raiders  scored  six  points 
on  a  recovered  fumble.  UntU  the  Brashear 
game,  the  only  team  to  score  defensively 
against  South  was  Westlnghouse  in  the  sea- 
son's second  game.  Pive  of  the  regular  sea- 
son games,  and  the  championship,  were  shut- 
outs for  South. 

South  came  close  to  the  championship 
twice  in  recent  years.  In  1973,  with  an  8-0 
record,  the  Orioles  loet  to  Perry,  coached  by 
a  former  South  man.  It  was  Perry,  again, 
who  did  in  the  Orioles  in  1974,  when  South 
had  piled  up  a  7-1  season  record. 

What  does  It  look  like  for  the  Orioles  next 
season? 

"We're  losing  most  of  the  people  we  now 
have   In  skUled   poslUons."   said  Stasenko, 
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"but  we  have  a  lot  of  good  boys  coming  up." 
So  far,  no  decision  has  been  made  about 

a   replacement   for   retiring    Coach    Glenn 

Miller. 
One  thing  Is  certain,  however.  The  boys  In 

black   and   orange   wUl   be   a   force   to   be 

reckoned  with  next  year. 


FTNANCHAL   DISCLOSURE 
STATEMENT 


HON.  JEROME  A.  AMBRO 

OF  NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  November  29,  1977 

Mr.  AMBRO.  Mr.  Speaker,  we  have 
made  some  progress  in  this  session  to- 
ward requiring  every  Member  of  Con- 
gress to  publish  annual  financial  disclo- 
sure statements,  documents  which  I  have 
volimtarily  released  every  year  that  I 
have  served  in  this  institution. 

My  support  for  the  financial  disclosure 
concept  extends  back  through  all  the 
years  that  I  have  served  in  government, 
at  both  the  Federal  and  local  level.  Dur- 
ing the  period  I  was  supervisor  of  a  Long 
Island  town,  that  municipality  became 
the  first  in  the  State  of  New  York  to  re- 
quire all  elected  officials,  all  department 
heads  and  members  of  numerous  boards 
and  agencies  to  publicly  file  these  docu- 
ments. 

While  I  am  pleased  that  we  have  made 
progress  in  duplicating  that  requirement 
In  Congress,  I  am  not  completely  satis- 
fled  with  the  type  of  statements  now  re- 
quired of  all  my  colleagues  and,  indeed, 
voted  against  the  rule  which  limited 
amendments  to  the  financial  ethics  re- 
form package  we  approved  earlier  this 
year.  I  supported  final  passage  of  that 
legislation,  as  most  of  my  colleagues  are 
aware,  but  would  have  preferred  to 
amend  the  package  to  include  a  bottom 
line  net  worth  figure  in  those  financial 
disclosure  statements.  Without  such  a  re- 
quirement, in  my  judgment,  it  is  ex- 
tremely difficult,  if  not  impossible,  to  de- 
termine the  net  increase,  or  decrease  for 
that  matter,  in  an  elected  official's  totfd 
worth. 

For  example,  if  an  elected  official's  net 
worth  should  increase  $60,000  or  $75,000 
in  a  single  year,  it  seems  to  me  that  his 
constituents  might  want  to  know  how  he 
or  she  achieved  that  very  impressive  fi- 
nancial gain  in  so  short  a  period  of 
time.  I  do  not  think  such  a  change  could 
always  be  spotted  in  the  financial  state- 
ments that  will  be  required  beginning 
next  year. 

Nevertheless,  we  now  have  a  financial 
disclosure  requirement  for  the  first  time 
and  I  am  confident  that  in  the  future  we 
can  amend  the  administrative  rules  of 
the  House  to  perfect  those  statements. 

Toward  that  end,  I  am  once  again  re- 
leasing the  type  of  financial  disclosure 
statement  I  have  used  in  recent  years. 
It  is  a  more  comprehensive  document 
than  the  one  approved  by  the  House 
this  year  and  in  my  opinion  contains 
many  categories  and  features  which 
should  be  required  of  all  House  Mem- 
bers: 


EXTENSIONS  OF  REBkfARKS 

FmANCUI.    STATXMXItT 
1.    AKirUAL    INCOIIX    DATA    lOI    ISTS 

1.  Wages,    salaries,    and    other 

employee   compensation $44,  600. 00 

2.  Retainers,  fees,  honorarlvmis, 

and     other     non-employ- 
ment payments 600.00 

3.  Dividends 0 

4.  New  York  State  pension  fund 

interest  -.. 2.689.94 

6.  Rents    4,600.00 

6.  Business  Income  (or  loss) 0 

7.  Net  gain    (or  loss)    tram  sale 

or  exchange  of  capital  as- 
sets        1,000.00 

B.  Pensions  or  annuities 0 

9.  Royalties  ■  0 

10.  Settlements 0 

11.  Partnership 0 

12.  Commissions 0 

13.  Estates   or   trusts 0 

14.  Gifts,  loans,  pardoned  loans.  0 
16.  Parm  income 0 

16.  Alimony 0 

17.  Winnings  of  any  kind 0 

18.  Other  Income  of  any  kind 0 

2.    ASSETS,    LIABILITIZS,     NET    WORTH    TOR     19TS 

Assets: 

Notes    receivable 0 

Accounts  receivable 0 

Life   insurance    (cash   surrender 

value  (do  not  deduct  loans) 0 

Loans  receivable 0 

Securities     (readily     marketable 

U.S.    Government    and    Stock 

Exchange   listings) 0 

Mortgages    owned 0 

Real      Estate      (two      personal 

homes)    120,000.00 

Automobiles 2,600.00 

Other  assets  (itemize,  including 

jointly    owned    property    and 

name   of    joint    tenant)    New 

York  State  Retirement  System.  647. 62 

Household  goods,  jewelry,  etc 6,000.00 

Total  assets 129, 147.  62 

Liabilities: 
Notes  payable  to  banks   (imse- 

cured  direct  borrowings  only) .     10,  000. 00 
Notes  payable  to  banks  (secured 

direct  borrowings  only ) 0 

Notes  payable  to  others  (unse- 
cured)         2,396.67 

Notes  payable  to  others  (se- 
cured)      0 

Time  payment  accounts 2,600.00 

Loans  against  life  insurance 0 

Real  Estate  mortgages  payable..     66,139.86 
Real  Estate  taxes  and  assessments 

paid  in  1976.. 3,  656.  63 

Federal  and  State  Income  taxes 

(combined  paid  in  1976) 11. 636. 44 

Other  taxes 0 

Brokers  margin  accounts 0 

Other  liabilities  ( itemize ) 0 

Total  liabilities 86, 127.49 

Net    worth:     (Assets    less 
liabilities)    43.020.03 

3.   SUPPLEMENTARY   SCHEDULE 

Banking  Relations: 

European  American  Bank.  East 
Northport,  N.Y.,  cash  balance: 
amount  of  loan 0 

County  Federal  Savings  and  Loan, 
Commack,  N.Y.,  cash  balance': 
amount  of  loan 0 

Rlverhead  Savings,  East  North- 
port,  N.Y.,  cash  balance: 
amount  of  loan 0 

Sergeant  at  Arms  Bank,  Wash- 
ington, D.C.,  cash  balance: 
amount  of  loan 0 

Nassau  Trust  Company,  Glen 
Cove,  N.Y.,  cash  balance: 
amount  of  loan  (unsecured) ..     10, 000. 00 
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Notes,     Acoounta     and 
Receivable  t 

Life  Insurance:  List  All  Policlea  in  Which 
You  Are  the  Insured 

Carrier:  Federal  employees  group 
life  insxirance  program  (Metro- 
politan Life  Insurance  Co.) 
tyi>e    of    poUcy:     term    caah 

value 0 

Death     benefit 70,000.00 

Securities;  List  aU  stocks,  bonds, 
etc    0 

Mortgages    owned 0 

Real  Estate:  Indicate  location 
and  description  of  properties 
22  Zoranne  Drive,  East  North- 
port,    N.Y.    (residence) :    Coet 

with    improvements 21,000.00 

Market  value  (estimate) 40,000.00 

Book   value 0 

Annual  gross  rental  Income —  0 
Annual  net  rental  Income  (be- 
fore   depreciation) 0 

Isle  of  Wight  Road,  East  Hamp- 
ton, N.Y.  (vacation) : 

Cost   with   improvements 62,200.00 

Market  value  (estimate) 80,000.00 

Book     value 0 

Annual  gross  rental  income 6,000.00 

Annual  net  rental  Income  (be- 
fore   depreciation ) 4.  600. 00 

Real  Estate  Mortgages:  list  aU 
mortgages  on  above  properties 

East  Northport,  N.Y.  residence 
home  matuurlty  (year),  1986..      7,921.07 

East    Hampton,     N.Y.     vacation 

home  maturity  (year),  1999...    48, 218.7S 

Brokers  margin  accounts 0 

4.    BUSINESS   INTEREST  FOR  THE   TEAR    ISTS 

1.  I  have  been  Involved  in  the  following 
real  estate  transactions:  None. 

2.  I  am  director  or  officer  of  the  foUowlng 
commercial  corporations,  partnerships,  aaao- 
clations:  None. 

3.  I  hold  financial  Interests  in  the  foUow- 
lng corporations  or  partnerships  which  are 
directly  or  Indirectly  subject  to  Federal  regu- 
latory agencies:  None. 

S.     SCHEDULE     OF     CONGRESSIONAL    REI1C8UR8B- 
MENTS    AND    EXPENSES 

Travel  allowance- $2,820.06 

Stationery  allowance 6.600.00 

Home  office  allowance 2,000.00 

Total  reimbursements 11,320.06 

Travel  expense 1,985.76 

Stationery  expense 4, 107. 49 

Home  office  expense 673.  31 

Cost  of  living  (Washington,  D.C.) 

( permissible  allowance ) 3, 000. 00 

Total  expense 9,766.66 

Miscellaneous    Congressional    Ex- 
penses; 

Entertainment  of  constituents..  398.86 

Newspapers  and  periodicals 407.  10 

Stationery    (excess    over    reim- 
bursement)      0 

Home  office   (excess  over  reim- 
bursement)      0 

MlsceUaneous  office  expense 614.  39 

Dues 45.00 

Tapes  and  recordings 98.76 

Other 0 

Total      miscellaneous     ex- 
penses      1,684.10 


MAN  OP  THE  YEAR 


HON.  JERRY  M.  PATTERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTAITVBB 

Tuesday.  November  29,  1977 

Mr.  PATTERSON  of  California.  Mr. 
Speaker,  it  is  my  pleasure  to  recognize 
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today  a  member  of  the  California  State 
Legislature,  Assemblyman  Chester  Wray, 
who  has  been  honored  as  organized 
labor's  1977  "Man  of  the  Year"  In  Orange 
Coun^,  Calif. 

Assemblyman  Wray  has  a  long  record 
of  dlsUngiilshed  service  to  his  commu- 
nity and  to  all  working  men  smd  women 
[  In  California.  He  served  as  president  of 
the  United  Auto  Workers  Local  216  from 
1969  to  1976  and  was  a  director  of  the 
Orange  County  commimity  action  pro- 
gram. Additionally,  Assemblyman  Wray 
has  served  as  a  United  Crusade  cochair- 
person  and  has  been  very  involved  with 
local  community  work  in  the  city  of 
Westminster.  He  was  first  elected  to  the 
California  State  Assembly  In  1976  and 
we  look  forward  to  his  continued  good 
work  in  that  office. 

Assemblyman  Wray  has  been  a  friend 
of  mine  for  many  years  Just  as  he  has 
for  countless  niunbers  of  working  men 
and  women  in  Orange  County.  He  has  set 
a  good  example  for  all  citizens  by  his 
compassion  and  dedication  to  the  better- 
I  ment  of  his  community. 

On  behalf  of  my  colleagues  in  the 
Congress  of  the  United  States,  I  extend 
our  official  congratulations  for  Assembly- 
man Wray's  designation  as  Orange 
Coimty  Organized  Labor's  1977  "Man  of 
the  Year." 


PRANK  THOMPSON— MR.  ARTS  AND 
HUMANITIES 


HON.  WILUAM  S.  MOORHEAD 

or  PnfMBTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  29.  1977 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 

.Speaker,  I  can  think  of  no  better  person 
to  discuss  the  Federal  role  in  support  of 
the  arts  than  the  gentleman  from  New 
Jersey,  Mr.  Thompson. 

Thompy  was  one  of  those  few  Members 
20  years  ago,  a  group  in  which  I  proudly 

I  Include  myself,  that  fought  to  get  the 
financial  muscle  of  the  Federal  Govern- 
ment behind  the  arts  and  humsmities  in 

I  this  Nation. 

It  was  Thompy's  subcommittee,  on  the 

I  Education  and  Labor  Committee,  that 
provided  the  legislative  vehicle  which  has 

I  since  become  the  National  Foundation 
for  the  Arts  and  Humanities. 

Frank  Thompson  was  a  freshman  when 
he  introduced  his  first  bill  to  aid  the  arts. 
That  was  22  years  ago.  His  support  has 
never  waned,  indeed  it  has  blossomed 
and  grown  stronger  to  the  point  where  he 
now,  along  with  the  gentleman  from 
Indiana  (Mr.  Bradimas)  ,  is  recognized  as 
the  preeminent  spokesman  for  the  arts 
in  Congress. 

Tromfy  discussed  Federal  support 
for  the  arts  in  a  recent  speech  to  the 

j  American  Assembly's  Conference  on  the 

I  Performing  Arts  and  America,  at  Arden 
House.  Harrlman,  N.Y. 

I  would  like  to  Include  those  remarks 
in  the  Record  at  this  time  along  the 
comments  of  W.  McNeil  Lowry,  who  in- 
troduced Thompy. 


EXTENSIONS  OF  REMARKS 

iNTBODUCnON  OP  RCP.  FRANK  THOMPSON,  JR. 

There  are  many  iMues  we  have  encountered 
In  this  AsMmbly  which  we  might  not  yet 
have  reached  without  the  persistence  and 
drive  of  our  speaker  for  tonight.  Frank 
Thompson  of  New  Jersey  is  the  ranking  mem- 
ber of  the  House  Committee  on  Education 
and  Labor  and  Chairman  of  the  House  Ad- 
ministration Committee.  Olven  this,  we  tend 
to  forget  that  he  began  to  push  bill  after  bill 
In  the  arts  from  the  time  he  was  a  freshman 
m  the  House  22  years  ago,  and  even  In  1968, 
despite  the  support  of  President  Johnson, 
had  to  marshal  the  260  votes  that  brought 
the  National  Foundation  for  the  Arts  and 
Humanities  legislation  to  the  floor  over  the 
powerful  opposition  of  the  Rules  Committee. 
If  we  focus  on;y  on  this  watershed  year  of 
1965,  there  are  other  names  we  should  re- 
member— Fogarty,  Moorhead,  Pell  and  Jav- 
Its  are  a  few  of  them — but  Thompson  was 
the  key  and  It  was  his  subcommittee  of  Edu- 
cation and  Labor  which  since  1961  had  laid 
the  groundwork  for  federal  Intervention  In 
the  arts  and  humanities  and  for  establish- 
ment of  the  Kennedy  Center.  This  same  sub- 
committee Is  now  chaired  by  his  great  friend, 
John  Brademas,  so  vigorously  that  many  per- 
sons In  the  arts  think  Thompson  works  for 
Brademas,  when  It  Is  the  other  way  around. 

From  this  might  one  conclude  that  the 
gentleman  from  New  Jersey  Is  shy  or  reticent 
or  hides  his  light  under  a  bushel?  Yes  and 
no.  for  like  many  effective  leaders  In  all  walks 
of  life  he  Is  complex,  even  paradoxical.  He  has 
a  great  deal  of  reticence;  Indeed  It  may  be 
that  a  skillful  combination  of  reticence  and 
power  accounts  for  his  great  Influence  inside 
the  House  of  Representatives.  But  in  relating 
to  Individuals,  members  of  Congress  or  oth- 
ers, he  Is  not  always  reticent.  He  can  be  ag- 
gressive, talkative,  humorous — I  had  almost 
said  profane.  He  has  way  down  deep  that 
quality  which  even  his  Intellectual  friends 
do  not  hesitate  to  call  heart,  which  all  poli- 
ticians profess  but  few  truly  reveal.  At  the 
same  time  he  can  be  tough,  relentless,  some- 
times quick  to  anger.  Try  as  he  may,  he  can- 
not suffer  a  fool  gladly  and  he  hates  Ineffi- 
ciency, but  his  generosity  Is  boundless. 
Whether  at  Princeton  with  his  fellow  tnis- 
tees  of  the  Woodrow  Wilson  School  or  at 
Trenton  with  his  labor  constituents,  he  Is 
congenitally  blind  to  distinctions  of  class. 

I  have  been  privileged  to  know  this  man 
over  the  past  twenty  years,  and  I  could  tell 
you  many  stories  about  him.  I  shall  not  do 
that  from  this  platform,  not  because  they 
are  Indecorous — not  all  of  them  are — but  be- 
cause this  platform  tonight  properly  belongs 
to  him:  Mr.  Arts  and  Humanities,  Mr.  Edu- 
cation and  Labor,  Mr.  Congressman  and  my 
dear  friend,  the  Hon.  Frank  Thompson,  Jr. 

The  Fkderai.  Rolc  in  Support  or  ma  Arts 
(By  Frank  Thompson,  Jr.) 

Speaking  after  dinner  one  should  always 
remember  the  brief  schoolboy  essay  on  Soc- 
rates. The  student  wrote:  "Socrates  was  a 
Philosopher.  He  talked  a  lot.  They  poisoned 
him."  With  that  lesson  on  talking  too  much 
in  mind,  I  will  keep  my  remarks  short  and 
provide  you  with  an  opportunity  to  ask  some 
questions. 

It  Is  a  special  privlledge  for  me  to  join  you 
this  evening.  The  American  Assembly  has  for 
more  than  two  decades  played  a  vital  role 
in  stimulating  Informed  public  debate  of 
major  policy  Issues  confronting  the  Nation. 
I  am  particularly  pleased  that  the  American 
Assembly  has  In  recent  years,  with  Its  1974 
Assembly  on  Ifuseums  and  with  this  as- 
sembly concerning  the  performing  arts,  de- 
voted more  attention  to  public  policy  and  the 
arts. 

The  Federal  Government  has  a  role  to  play 
in  the  arts  and  what  that  role  Is  Is  an  Im- 
portant question  of  public  policy.  The  re- 


November  29,  1977 


port  of  the  I960  commlaslona  on  national 
goals,  which  I  might  note  waa  published  by 
the  American  Assembly,  sUted:  "In  the 
eyes  of  posterity,  the  success  of  the  United 
States  as  a  civilized  society  wlU  be  largely 
judged  by  the  creative  activities  of  Ita 
cltleens 

There  Is  an  old  Capitol  Hill  aphorUm  that 
says:  There  are  two  things  people  do  not 
want  to  know  the  details  of— one  Is  the 
making  of  sausage  and  the  second  Is  the 
making  of  legislation.  At  the  risk  of  violating 
that  generally  good  advice,  I  would  like  to 
begin  this  evening  by  providing  some  per- 
spective on  the  lineage  of  Federal  policy 
for  the  arts.  I  believe  one  can  only  ap- 
preciate both  the  current  and  future  Fed- 
eral role  In  the  arts  by  understanding  some 
of  the  history  of  where  we  have  been. 

A  direct  Federal  role  in  support  of  the  arts 
Is  quite  recent.  The  only  truly  historic  Fed- 
eral commitment  was  the  establishment  of  a 
national  copyright  system  to  carry  out  the 
mandate  of  the  Constitution  "to  promote  the 
progress  of  science  and  useful  arts." 

The  assistance  provided  to  performers  and 
artists  by  the  Works  Progress  Administra- 
tion was  an  enlightened  response  to  the  crisis 
of  the  depression,  but  It  did  not  outlast  the 
passing  of  the  hard  times  of  the  1930's. 

The  first  glimmering  of  a  broader  and 
more  permanent  Federal  role  dates  only  to 
the  1950'B.  Bills  to  establish  a  Federal  ad- 
visory council  on  the  arts  to  encourage  pri- 
vate support  of  the  arts  were  first  Introduced  "^ 
In  1956,  but  It  was  9  years  before  one  was 
adopted. 

It  Is  useful  to  remember  that  the  National 
Cultural  Onter,  better  known  today  as  the 
Kennedy  Center  for  Performing  ArU,  was 
first  authorized  in  1968.  The  project  almost 
lapsed  In  1963,  and  It  was  only  the  designa- 
tion of  the  Center  as  a  memorial  to  the 
assassinated  President  that  brought  the 
Center  Into  being. 

Federal  support  for  the  arts  did  not  come 
easily  or  quickly.  Shortly  after  being  first 
elected  to  the  House  in  the  mid-60s,  my  per- 
sonal Interests  pointed  me  In  the  direction 
of  working  on  legUlation  for  Federal  support 
of  the  Mts.  My  initial  reward  was  a  half  page 
advertisement  In  the  New  Yorker  magazine  In 
1966  characterizing  me  as  a  "visionary 
culture  vulture."  Federal  support  for  "toe 
dancers"  and  "violin  players"  was  derided  by 
some  of  my  colleagues.  Sotto  voce  comments 
were  frequently  made  suggesting  none  too 
subtly  that  supporters  of  arts  legislation 
were  at  best  "effete." 

By  1965,  In  large  measure  through  the 
splendid  efforts  of  many  who  are  present 
here  tonight,  the  legislative  climate  had  Im- 
proved. The  arts  and  humanities  bill  passed 
by  a  comfortable  margin  in  the  banner  year 
of  the  89th  Congress  and  the  great  society. 
But  deep  misgivings  remained.  Some  worried 
that  the  legislation  created  "Oovernment- 
appolnted  csuu-s  of  what  was  good  and  bad  In 
art".  They  feared  that  rather  than  nurture 
the  arts.  Federal  Intervention  would  soon 
produce  America's  own  roster  of  creative 
geniuses  scorned  by  Oovernment  but  honored 
by  the  ages.  Dark  references  were  made  to 
the  attempts  of  Hitler  and  Stalin  to  create  a 
new  culture.  This  1966  bill  was  described  as 
a  "boondoggle"  and  a  "march  toward  bank- 
ruptcy of  this  country." 

The  mockery  also  continued.  One  of  the 
best  examples  was  an  amendment  offered  by 
my  dear  friend  and  long-time  nemesis.  Con- 
gressman H.  R.  Gross  of  Iowa.  He  offered  a 
clarifying  amendment  defining  the  term 
"dance"  to  Include  but  not  be  limited  to 
"the  Irregular  Jactitations  and/or  rhythmic 
contraction  and  coordinated  relaxations  of 
the  serratl,  obliques,  and  abdominis  recti 
group  of  muscles — accompanied  by  rotatory 
undulations,  tilts,  and  txirns  timed  with  and 
attuned  to  the  titillating  and  blended  tones 
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of  synchronous  woodwinds."  He  was  ridicul- 
ing the  bill  by  offering  an  amendment  to 
specifically  Include  belly  dancing. 

lAst  year,  a  bill  reauthorizing  the  National 
Endowments  for  the  Arts  and  Humanities 
became  law  with  scarcely  a  murmur  of  op- 
position and  only  a  few  token  negative  votes 
from  the  most  stingy  guardians  of  the 
budget.  The  appropriations  for  the  arte  en- 
dowment have  grown  more  than  40  fold 
from  $2.6  million  In  fiscal  1966  to  $114  mil- 
lion this  year.  The  acceptance  and  growth  of 
the  arts  endowment  has  been  stunning  and 
It  Is  a  source  of  great  pride  to  me. 

The  lessons  of  the  legislative  history  of 
support  for  the  arts  are  clear:  First,  Federal 
supi>ort  for  the  arts  Is  a  recent  phenomenon, 
but  It  now  seems  to  be  accepted  as  a  perma- 
nent Federal  responsibility. 

Second,  Federal  support  in  monetary  terms 
has  grown  from  an  Initial  token  Investment 
to  what  now  amounts  to  an  Important 
contribution. 

Third,  the  Federal  commitment  to  the 
arts  was  entered  Into  with  some  grave  mis- 
givings, and  there  remain  substantial  con- 
cerns in  the  minds  of  many  over  what  Indeed 
Is  the  appropriate  Federal  role. 

Thus,  we  have  a  substantial,  growing  and 
permanent  Federal  commitment,  but  one 
that  Is  still  very  new.  The  Federal  role  Is 
no  longer  In  Its  Infancy,  but  It  Is  not  much 
more  than  a  toddler.  Its  steps  are  frequenty 
uncertain  and  Its  direction  Is  not  always 
clear. 

The  turnabout  of  the  last  two  decades  from 
a  nonexistent  to  a  substantial  and  perma- 
nent Federal  role  In  support  of  the  arts  can 
be  explained  by  several  factors: 

The  enUgbtened  leadership  of  Presidents 
Kennedy  and  Johnson; 

The  vision  and  statesmanship  of  some 
members  of  Congress; 

The  maturing  of  American  Public  attitudes 
toward  Government  support  of  the  Arts;  and 

The  Grass  Roots  efforts  of  the  many 
friends  of  and  advocates  for  the  Arts. 

Certainly,  another  important  reason  for 
the  growth  In  the  Federal  role  Is  that  the 
fears  of  the  skeptics  have  not  been  borne  out 
In  the  pterformance  of  the  arts  endowment. 
The  endowment  has  happily  been  sensitively 
and  effectively  administered.  The  Federal 
presence  has  not  been  obtrusive  or  heavy- 
handed.  The  common  pathologies  of  bureau- 
cratic caution  and  Inertia  have  not  stifled 
artistic  creativity. 

Having  briefly  described  for  you  the  his- 
torical evolution  of  the  Federal  role  In  the 
arts  and  suggested  some  of  the  lessons  of 
this  history  and  the  reasons  for  the  change 
from  neglect  and  skepticism  to  acceptance 
and  enthusiasm,  let  me  now  try  to  outline 
more  explicitly  what  I  believe  are  the  objec- 
tives of  the  Federal  role  In  the  arts.  Given 
that  there  now  Is  a  Federal  role,  what  should 
that  role  be? 

I  believe,  and  It  almost  goes  without  say- 
ing, that  the  Federal  Government  should 
support  and  assist  the  arts.  While  the  level 
of  Federal  support  has  Increased  dramat- 
ically, as  I  noted  earlier.  It  still  Is  quite 
modest.  For  example,  the  United  States  lags 
far  behind  Western  Nations  In  Its  support  of 
artistic  endeavor.  According  to  one  recent 
survey,  the  United  States  spends  less  than 
40  cents  per  year  per  citizen  on  the  perform- 
ing and  visual  arts,  compared  to  Great  Brit- 
ain contributing  $1.23,  Israel  $1.34,  Can- 
ada $1.40   and  West  Germany  $2.80. 

To  put  it  rather  crudely,  as  I  see  It,  one 
Important  part  of  the  Federal  role  Is  to  pro- 
vide dollars,  and  there  is  clearly  plenty  of 
room  for  the  Federal  dollar  commitment  to 
I  grow.   Symphonies,   operas   and  dance   and 

,>^  theatre  companies  have  been  Increasingly 
■^  hard  pressed  in  recent  years.  I  will  not  preach 
to  the  choir  by  elaborating  on  this  problem 
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with  which  you  are  aU  too  fanUIlar.  A  per- 
ceptive public  policy  analyst  once  remarked 
that  the  problem  with  poor  people  Is  that 
they  do  not  have  enough  money.  Analo- 
gously, one  of  the  major  problenu  of  the  arts 
In  this  country  Is  that  they  do  not  have 
enough  money.  One  important  part  of  the 
Federal  role  Is  to  supply  more  money. 

However,  another  astute  observer  of  the 
American  scene  remarked,  there  is  no  free 
lunch.  There  is  no  such  thing  as  Federal  dol- 
lars with  no  strings  attached.  Indeed,  there 
should  be  no  such  thing.  The  Federal  Gov- 
ernment spends  the  taxpayers'  money.  Those 
who  are  elected  or  appointed  to  positions  of 
Government  responsibility  must  Insure  that 
public  monies  are  used  without  fraud  and 
waste,  and  they  must  insure  that  public 
monies  are  used  to  accomplish  the  purposes 
for  which  they  are  appropriated.  Thus,  In  a 
Democratic  system  those  who  receive  public 
money  must  be  accountable  to  those  who 
hold  elected  or  appointed  office  who  In  turn 
are  accountable  to  the  voter- taxpayers  for 
the  expenditure  of  their  money. 

If  there  is  accountability  for  public 
expenditures,  there  Is  also  some  risk  of  bu- 
reaucratic red  tape  and  the  heavy  hand  of 
bureaucracy.  There  must  also  be,  quite 
frankly,  some  risk  of  political  Interference. 
It  Is  obvious  that  artistic  creativity,  which 
the  expenditure  of  Federal  money  seeks  to 
foster.  Is  particularly  vulnerable  to  being 
warped  or  damaged  by  bureaucratic  heavy 
handedness  or  political  Interference.  Fortu- 
nately, as  I  noted  earlier,  this  has  not  been 
a  problem  In  the  brief  history  of  the  arts 
endowment.  Nor  do  I  sense  any  inclination 
on  the  part  of  the  Carter  administration  or 
any  broad  support  In  the  Congress  to  politi- 
cally Intrude  In  the  arts.  Nevertheless,  as  the 
amount  of  money  spent  for  the  arts  Increases, 
as  I  am  confident  It  will,  the  danger  may  In- 
crease that  the  necessary  accountablUty  will 
become  burdensome  and  that  It  will  threaten 
artistic  freedom  and  creativity. 

Let  me  briefly  summarize  what  I  have  said 
thtis  far  about  the  Federal  role  In  support  of 
the  arts: 

One  facet  of  the  Federal  role  Is  to  supply 
sorely  needed  money.  Federal  money  cannot 
be  had  without  standards  of  accountability 
being  enforced.  Accountability  carries  with  It 
the  dangers  of  political  and  bureaucratic  In- 
terference with  artistic  freedom  and  crea- 
tivity, particularly  as  the  amount  of  Federal 
money  spent  for  the  arts  Increases.  This 
brings  me  to  two  principles  which  I  beUeve 
should  guide  Federal  poUcy  and  which  are 
corollaries  to  spending  more  Federal  money 
for  the  arts.  I  would  characterize  these  two 
principles  as  pluralism  and  leverage. 

By  pluralism  with  respect  to  Federal  sup- 
port for  the  arts  I  mean  that  the  Integrity  of 
the  artistic  enterprise  will  best  be  preserved 
If  the  arts  received  support  from  a  variety  of 
sources.  If  there  are  a  number  of  strong  fi- 
nancial revenue  bases  for  the  arts — audience 
admission  fees,  corporate  contributions,  labor 
union  contributions,  foundation  support. 
State  and  local  governmental  expenditures. 
Federal  appropriations  and  contributions 
from  International  or  multinational  agencies 
and  organizations — then  the  risks  are  less- 
ened that  any  one  sovirce  of  support  wlU 
come  to  dominate  and  threaten  the  Inde- 
pendence and  freedom  of  the  arts.  This  Is 
simply  an  apolicatlon  of  James  Madison's 
argument  In  Federalist  paper  No.  10.  Madi- 
son's view  was  that  the  pluralism  of  American 
Bocletv,  which  Is  reflected  In  Its  noUtlcs, 
would  protect  Oovernment  from  belne  domi- 
nated by  any  one  Interest  and  would  preserve 
the  freedom  of  all. 

Today  the  arts  do  receive  suooort  from  a 
wide  variety  of  sources.  There  Is  plenty  of 
room  for  expenditures  from  each  source.  In- 
cluding the  Federal  Government,  to  Increase 
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without  there  being  a  aerlous  danger  that 
any  one  will  become  dominant.  So  we  have. 
In  fact,  a  healthy  situation  of  pluralism  in 
the  sources  of  support  for  the  arts. 

However,  the  Federal  role  should  not  be 
simply  to  serve  as  a  passive  participant  In  the 
pluralist  system  of  supporters  of  the  arts. 
Instead,  the  Federal  Government  should 
adopt  policies  to  encourage  diversity  In  the 
sources  of  support  for  the  arts  and  to  encoiir- 
age  a  large  and  growing  contribution  from 
each  source.  This  is  one  aspect  of  what  I 
characterise  as  a  Federal  policy  of  leverage. 

We  have  some  policies  already  In  place 
which  encourage  diverse  sourcea  of  support 
for  the  arts.  For  example,  the  National  Labor 
Relations  Act  permits  employers  and  the 
unions  representing  their  employees  to  nego- 
tiate employer  contributions  to  jointly  ad- 
ministered educational  and  cultural  trust 
funds.  Many  unions  have  negotiated  for  such 
trust  funds  and  the  money  In  them  Is  spent 
by  at  least  one  union  In  New  York  City 
(Local  No.  3,  IBEW)  to  purchase  theater  and 
symphony  tickets  for  Its  members.  The  Fed- 
eral Tax  Code,  to  cite  another  example,  en- 
courages charitable  contributions  to  the  arts 
and  permits  foundations  to  oi>erate  for  elee- 
mosynary purposes. 

The  challenge  grant  program  of  the  ari,a 
endowment  Is  an  excellent  application  of  the 
principle  of  Federal  leverage  being  used  to 
encourage  pluralism  In  the  sources  of  sup- 
port for  the  arts.  Federal  funds  are  commit- 
ted to  a  project  only  when  an  applicant  can 
demonstrate  the  ability  to  raise  three  times 
the  amount  of  the  Federal  contribution  from 
non-Federal  sources.  To  cite  only  one  Illus- 
tration of  how  tMs  has  worked  In  practice.  In 
1973  the  arts  endowment,  through  a  chal- 
lenge grant,  helped  the  Metropolitan  Opera 
generate  $1  million  of  new  money  from  Its 
radio  audience  while  raising  the  number  of 
donors  by  26,000  many  of  whom  have  con- 
tinued to  contribute. 

Legislation  Introduced  this  year  with  my 
cosponsorshlp,  the  artists  bill  of  rights.  Is 
another  Illustration  of  the  leverage  principle. 
This  bUl  would  provide  a  tax  Incentive  for 
artists  to  contribute  their  works  such  as 
paintings  or  musical  and  literary  manu- 
scripts to  non-profit  Institutions  like  mu- 
seums or  libraries.  Prior  to  the  Tax  Reform 
Act  of  1969  artists  who  donated  their  works 
could  take  a  tax  deduction  of  one  hundred 
percent  of  their  fair  market  value  of  the 
donated  works.  Artists  shared  this  tax  break 
with  Federal  elected  and  appointed  officials 
who  took  the  same  deduction  when  they 
donated  their  public  papers  to  libraries.  This  - 
tax  break  for  Federal  officials  wsls  repealed, 
and  rightly  to  my  view,  by  the  1969  act.  But 
at  the  same  time,  the  deduction  was  also  re- 
moved for  the  contribution  of  art  works  by 
artists.  The  artists  bill  of  rights  would  re- 
store this  tax  Incentive  to  artists,  and  I  hope 
that  It  will  become  part  of  President  Carter's 
tax  reform  package  which  wlU  be  submitted 
to  the  Congress  In  the  near  future. 

There  Is  a  second  facet  of  the  leverage 
principle.  In  my  view,  the  Federal  Oovern- 
ment should  provide  support  to  the  arts  and 
encourage  others  to  do  so  through  policies 
which  are,  where  possible.  Indirect  and  un- 
obtrusive. The  artists  bill  of  rights,  support- 
ing the  arts  through  a  tax  Incentive,  also  il- 
lustrates this  aspect  of  the  Idea  of  leverage. 

Another  example  of  such  a  policy  Is  the 
Arts  and  Artlfacto  Indetnnlty  Act  which  was 
enacted  in  1975.  Prior  to  passage  of  this  law 
exhibitions  of  great  arts  works  from  other 
nations  In  this  country  or  sending  American 
exhibitions  abroad  was  discouraged  by  the 
prohibitively  high  Insurance  premiums.  The 
act  provides  indemnification  of  these  ex- 
hibitions by  the  Federal  Government  and 
made  possible,  for  example,  the  enormously 
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(ucceuful  King  Tut  exhibition.  To  tbe  ex- 
tant tbftt  Indirect  ndenl  leverage  can  be 
uied  to  aupport  tbe  arts,  as  In  the  case  of  the 
artlata  bill  of  rights  and  the  Arts  and  Arti- 
facts Indemnity  Act,  the  risk  of  Federal  In- 
fringement on  artistic  freedom  will  be  mini- 
mlaed. 

A  Federal  role  of  expending  money  fol- 
lowing the  principles  of  pluralism  and  lever- 
age does  not  exhaust  the  Issues  with  re- 
spect to  the  Federal  role.  With  the  enact- 
ment last  year  of  the  Museum  Services  Act 
we  now  have  a  precedent  for  direct  Federal 
expenditures  to  cover  operating  expenses  of 
art  Institutions,  rather  than  only  funding 
specific  projects.  An  Important  question  Is 
how  far  should  we  go  In  the  direction  of  pro- 
viding operating  subsidies  to  art  Institutions 
or  a  living  allowance  to  individual  artists. 

The  Federal  role  In  supporting  tbe  arts 
sbould  also  go  beyond  the  various  kinds  of 
direct  and  Indirect  financial  support  I  have 
been  discussing.  I  believe  that  the  Federal 
Oovemment  should  provide  leadership  In  the 
arts.  Federal  efforts  can  make  tbe  arts  more 
visible,  better  understood  and  more  re- 
spected. 

Tbe  legislation  creating  a  1979  White 
House  conference  on  the  arts  Is  one  Impor- 
tant mechanism  to  provide  such  national 
leadership.  This  bUl  introduced  by  my  good 
friend  and  colleague  John  Brademas  with 
my  cosponsorshlp,  provides  that  "the  pur- 
pose of  tbe  conference  shall  be  to  help  de- 
velop a  climate  in  which  the  arts  can  fiotur- 
lah  and  recommendations  to  formulate  an 
aaaeaament  of  problems  and  issues  relating 
to  tbe  arts,  and  to  develop  recommendation 
relating  to  the  appropriate  growth  of  the 
arts  In  all  parts  of  the  Nation."  During  the 
next  three  months  bearings  on  this  legisla- 
tion win  be  held  In  Dallas,  New  York  City, 
IClaml  and  Atlanta,  and  I  have  high  hopes 
that  It  will  be  enacted  Into  law  next  year. 

A  Federal  blueprint  that  seeks  to  dictate 
the  direction  of  the  development  of  the  arts 
would  be  moet  Inappropriate  and  dangerous. 
What  we  do  need,  however.  Is  to  bring  some 
coherence  and  some  focus  into  Federal  efforts 
In  support  of  tbe  arts.  It  Is  my  hope  that 
tbe  Wblte  House  conference  on  the  arts  will 
be  a  major  step  in  formulating  such  a  na- 
tional policy  for  tbe  arts. 

Federal  leadership  in  tbe  arts  can  also  be 
exercised  by  identifying  newly  emerging  or 
neglected  areas  of  artistic  concern.  The 
legislation  creating  a  national  folkllfe  cen- 
ter and  my  bill  to  preserve  architecturally 
significant  railroad  depots  and  convert  them 
into  theaters,  museums  and  cultural  centers 
are  examples  of  Federal  leadership  to  focus 
attention  on  specific  and  selected  artistic 
concerns. 

Tbe  basic  question  concerning  Federal 
policy  for  tbe  arts  is  toward  what  overriding 
goals  should  Federal  money  be  spent  and 
Federal  leadership  be  exercised.  We  have  re- 
cently been  bedeviled  by  a  fundamentally 
Billy  and  arid  debate  over  whether  Federal 
policy  is  too  "elitist"  and  whether  it  should 
become  more  "populist."  In  my  view,  this 
is  a  false  antitheses.  Elitism  and  populism 
are  crude  code  words.  Elitism  really  means 
support  for  the  development  of  artistic  ex- 
cellence and  creativity.  Populism  really 
means  support  for  broadening  the  participa- 
tion of  Americans  In  the  arts.  When  under- 
stood in  this  way,  elitism  versus  populism 
does  not  pose  a  choice.  The  fimdamental 
Objective  of  Federal  policy.  In  my  view,  is  to 
ntirture  artistic  excellence  and  to  make  Its 
benefits  available  to  all  Americans.  These 
are  complementary  goals.  What  Federal 
policy  must  seek  to  achieve  is  to  make  the 
arts  popular  but  not  popularized. 
Tbank  you. 
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HON.  W.  R.  POAGE 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdav.  November  29,  1977 

Mr.  POAQE.  Mr.  Speaker,  in  recent 
years,  American  agriculture  has  become 
more  and  more  dependent  upon  foreign 
markets  as  a  source  of  income.  Agricul- 
tural exports  have  increased  from  about 
$6.7  billion  in  1970  to  an  estimated  $23.8 
in  1977.  Today,  about  one  dollar  In  four 
received  by  the  agricultural  industry  is 
received  from  exports. 

Yet,  with  all  of  the  gains  in  exports 
that  have  been  achieved  in  recent  years, 
we  still  have  massive  surpluses  of  wheat, 
feed  grains,  and  other  commodities  act- 
ing to  keep  farm  prices  below  the  cost  of 
production.  The  Nation's  farmers  are 
currently  imdergoing  a  severe  econcunlc 
crisis  and  are  asking  where  the  foreign 
markets  for  their  products  are  that  they 
were  promised  in  the  past. 

The  answer  is  that  the  foreign  mar- 
kets for  American  agricultural  products 
do  exist  but  not  enough  has  been  done  in 
the  recent  past  by  the  Department  of 
Agriculture  to  aggressively  expand  these 
markets  to  their  full  potential.  In  recent 
weeks,  the  staff  of  my  Subcommittee  on 
Livestock  and  Grains,  at  my  request,  has 
been  studying  the  foreign  market  devel- 
opment programs  of  the  Department  of 
Agriculture  in  an  effort  to  find  ways  of 
improving  on  these  programs.  Some 
rather  interesting  and  telling  informa- 
tion has  come  from  the  staff  study  and 
I  want  to  take  this  opportunity  to  share 
this  information  with  my  colleagues. 

In  1970,  the  foreign  market  develop- 
ment budget  of  the  U.S.  Department  of 
Agriculture  was  $16,795,000.  This  repre- 
sented an  amount  approximating  three- 
tenths  of  1  percent  of  total  U.S.  agricul- 
tural exports  during  1970.  In  fiscal  year 
1977,  U.S.  Department  of  Agriculture 
budget  for  foreign  market  development 
was  $21,430,000.  However,  when  this  level 
of  expenditure  is  corrected  for  Inflation, 
it  shows  that  we  are  actually  spending 
only  about  $13,650,000  (In  1970  value  dol- 
lars) for  foreign  market  development. 
More  important,  this  analysis  shows  that 
our  market  development  budget  in  1977 
equaled  only  about  eleven-one-hun- 
dredths  of  1  percent  of  our  gross  agri- 
cultural exports  during  1977 — about  one- 
third  the  amount  which  was  expended  in 
1970. 

Therefore,  Mr.  Speaker,  it  is  apparent 
to  me  that  we  must  next  year  take  a  close 
look  at  our  foreign  market  development 
programs  and  make  an  effort  to  provide 
the  funding  and  authority  necessary  to 
continue  and  to  expand  upon  the  effec- 
tive programs  begun  in  the  past.  I  urge 
my  colleagues  to  study  the  following 
charts  provided  to  me  by  the  Foreign  Ag- 
ricultural Service  so  that  they  may  bet- 
ter realize  the  need  for  expanding  the 


USDA's  foreign  market  development  pro- 
grams. 

RELATIONSHIP  BETWEEN  EXPENDITURES  FOR  AGRICUL- 
TURAL FOREIGN  MARKET  DEVELOPMENT  AND  AGRICUL- 
TURAL EXPORTS  FOR  THE  UNITED  STATES  AND  OTHER 
SELECTED  EXPORTING  NATIONS,  ESTIMATES  FOR  FISCAL 
YEAR  1976 


Total 

Market 

agricultural 

development 
eipendituret 

tiportt 

(billion  U.S. 

(million  U.S. 

Ralatlonihle 
(percent) 

CMintry 

doUari) 

dollari) 

Australia 

4.6 

SO.  5 

1.10 

Canada 

3.> 

10.2 

a26 

Denmark 

2.2 

16.2 

.72 

Franca 

S.7 

12.1 

.14 

Iirati 

<.» 

6.0 

I.M 

Natharlandi 

8.1 

23.0 

.26 

NewZaaland.... 

2.0 

17.9 

.M 

South  Africa.... 

1.3 

9.6 

.72 

United  Stetat.... 

22.1 

<22.S 

.19 

>  Calendar  year  197S. 

>  Includes  USDA  funds  and  contributions  of  U.S.  Market 
Development  Cooperators. 

USDA  BUDGET  FOR  FOREIGN  MARKET  DEVELOPMENT, 
FISCAL  YEAR  1970-78 


Year 


Total  budnt 

Total  budget  (thouund  1970 

(thousand)  dollars) 


1970 J16,79S 

1971 17,280 

1972 17,589 

1973 18,069 

1974 19,380 

1975 18,791 

1976 20,234 

1977 21,430 

1978 23,488 


{16, 795 
16,568 
16,331 
15,795 
15,260 
13,558 
13,802 
13,650 


RELATIONSHIP  OF  U.S.  AGRICULTURAL  FOREIGN  MARKET 
DEVELOPMENT  EXPENDITURES  TO  TOTAL  U.S.  AGRICUL- 
TURAL EXPORTS,  FISCAL  YEAR  1970-77 


Fiscal  year 


U.S. 

agricultural 

exports 

(billioii) 


Market 
devalopment 

expenditures    Relationship 
(million)       (percenO 


1970 

}6.718 

(20.310 

0.30 

1971 

7.753 

20.569 

.27 

1972 

8.046 

18.785 

.23 

1973 

12.902 

18.536 

.14 

1974 

21.293 

18.600 

.09 

1975 

21.578 

22.656 

.10 

1976 

22.147 

21.593 

.10 

1977 

•23.850 

25.069 

.11 

>  Estimated. 

THE  DANGER  OF  BURNING  FOSSIL 
FUELS 


HON.  BOB  WILSON 

or  cALiroaKiA 
IN  THE  HOUSE  OF  REPRBSENTATIVB8 

Tuesday.  November  29.  1977 

Mr.  BOB  WILSON.  Mr.  Speaker,  the 
major  opposition  to  nuclear  energy 
power  plants  is  generally  based  upon  an 
emotional  appeal  to  "save"  the  American 
public  from  the  machinations  of  the 
Plutonium  bomb  makers  and  the  horrors 
of  buried  nuclear  waste  material.  The 
third  horror  tale— the  nuclear  power- 
plant  as  a  bomb— is  gradually  being 
discarded  since  no  one  believes  it  can 
happen — and  it  cannot. 


November  29,  1977 

Since  the  1954  atoms  for  peace  pro- 
gram was  initiated,  only  one  country- 
India— has  detonated  a  nuclear  explosive 
developed  in-house.  The  Chinese  People's 
Republic  received  significant  help  from 
the  Soviet  Union.  This  indicates  to  me 
that  the  bomb  makers  can  be  restrained. 
The  nuclear  waste  generated  when 
spent  fuel  elements  are  processed  for 
contained  uranium  and  plutonium  can 
be  safely  stored.  It  has  been  safely  stored 
in  temporary  containers  for  over  30  years 
at  Hanford,  Washington  and  Aiken,  B.C., 
among  other  places.  A  comprehensive  de- 
velopment program  is  imderway  for  pro- 
ducing a  solid  form  of  the  waste  for 
permanent  undergroimd  storage.  This 
indicates  to  me  that  the  disposal  of  nu- 
clear waste  is  not  an  unsolvable  problem. 

In  my  own  State  of  California,  where 
a  referendum  rejected  the  idea  of  forego- 
ing nuclear  power,  a  bunch  of  appointed 
bureaucrats  in  Sacramento  is  trying  to 
kill  off  a  pair  of  nuclear  power  stations 
desperately  needed  by  those  of  us  who 
live  in  the  southern  part  of  the  State. 
The  plans  for  the  Sun  Desert  Plants  1 
and  2,  proposed  by  the  San  Diego  Gas 
and  Electric  Co.  for  construction  at 
Blythe,  are  being  strangled  by  a  handful 
of  hysterical  hangdogs  who  purport  to 
worry  about  bomb  makers  and  buried 
nuclear  waste. 

"Look  at  the  alternatives  to  nuclear" 
they  moan.  Continued  geothermal  devel- 
opment at  the  Geysers  field,  north  of 
Sacramento,  is  just  about  dead  because 
of  environmental  groups'  opposition.  So- 
lar production  of  electricity  is  decades 
away;  even  if  successful,  solar  could 
only  meet  a  small  percentage  of  the 
needs  of  an  industrial  society.  Geother- 
mal development  in  the  Imperial  Valley 
will  probably  be  killed  off  when  the  bu- 
reacrats  believe  full-scale  use  is  possible. 

What  alternative  is  left?  That  is  right, 
fossil  fuels. 

The  administration  is  against  nuclear 
power.  The  administration  wants  the 
country  to  return  to  the  initial  days  of 
our  industrial  revolution  when  "King 
Coal"  provided  the  muscle. 

How  many  communities  in  California 
are  willing  to  install  coal-fired  power- 
plants? 

I  have  another  question:  Is  it  safe  to 
burn  coal?  The  administration's  pro- 
posed energy  bill  will  punish  the  owners 
who  do  not  convert  powerplants  to  coal. 
But  is  it  safe  to  bum  coal? 

The  National  Academy  of  Sciences  ap- 
pointed a  15-member  energy  and  climate 
panel,  chaired  by  my  friend  of  many 
years.  Prof.  Roger  R.  Revelle  of  the  Uni- 
versity of  California,  San  Diego,  to  study 
the  buildup  of  carbon  dioxide  in  the  at- 
mosphere from  burning  fossil  fuels.  The 
work  of  the  Revelle  panel  and  its  plan 
to  attack  the  problems  of  carbon  dioxide 
buildup  were  covered  very  well  in  the 
October  1977  issue  of  Physics  Today.  I 
will  include  this  article  at  the  conclusion 
of  my  remarks. 

Following  is  the  opening  paragraph  of 
the  article: 

A  major  buildup  in  atmospheric  carbon 
dioxide  could  increase  average  global  tem- 
peratures by  as  much  as  6'C  over  the  next 
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century  or  two;  this  is  tbe  chief  problem 
associated  with  continued  worldwide  de- 
pendence on  fossU  fuels,  according  to  a  panel 
on  energy  and  climate  convened  by  the  Na- 
tional Academy  of  Sciences.  The  effects  of 
such  a  climatic  change,  throwing  the  Earth's 
habitable  surface  back  to  conditions  that 
prevaUed  In  the  Mesozolc  Era,  probably 
would  include  a  shift  of  the  agricultural  and 
fishing  zones  toward  the  poles  and  destabUl- 
zatlon  of  those  semi-arid  regions  now  con- 
sidered marginal  for  human  occupancy. 

Has  the  administration  warned  the 
American  people  that  burning  coal  could 

be  dangerous  to  the  survival  of  our  pro- 
geny? No.  But  the  administration,  in  an 
almost  conspiratorial  manner,  has  im- 
dertaken  a  program  that  will  study  CO2 
effects.  However,  imless  you  read  Physics 
Today,  the  Oak  Ridge  National  Labora- 
tory Review  (fall  1977),  or  reports  put 
out  by  the  Geophysics  Study  Committee 
of  the  National  Academy  of  Sciences, 
you  would  be  unaware  that  a  problem 
even  exists. 

I  consider  it  a  transgression  against 
the  AmericEm  people  to  scare  them  about 
the  minute  effects  that  fiuorocarbons 
from  spray  cans  might  have  in  the  ozone 
layer  and  to  totally  ignore  the  fact  that 
fossil  fuel  burning  plants  could  signifi- 
cantly alter  the  Earth's  climate.  I  con- 
sider it  an  insult  to  the  American  people 
to  worry  them  with  contrived  problems 
about  nuclear  waste  10,000  years  from 
now  when  fossil  burning  plants  could 
destroy  the  Earth  as  we  know  it  200  years 
from  now. 

At  this  point,  I  insert  the  article  from 
Physics  Today : 

NAS  Panel  Is  Conckbned  Over 
Atmospheric  CO,  Botldttp 

A  major  buildup  in  atmospheric  carbon 
dioxide  could  increase  average  global  temp- 
eratures by  as  much  as  6°C.  over  the  next 
century  or  twO;  this  Is  the  chief  problem 
associated  with  continued  worldwide  de- 
pendence on  fossil  fuels,  according  to  a 
panel  on  energy  and  climate  convened  by  the 
National  Academy  of  Sciences.  The  effects  of 
such  a  climatic  change,  throwing  the  Earth's 
habitable  surface  back  to  conditions  that 
prevailed  in  the  Mesozolc  Era,  probably 
would  Include  a  shift  Of  the  agricultural 
and  fishing  zones  toward  the  poles  and  de- 
stabillzation  of  those  semi -arid  regions  now 
considered  marginal  for  human  occupancy. 
The  panel  has  recommended  extensive  fur- 
ther study  of  the  energy-climate  relation- 
ship, a  tremendous  interdisciplinary  re- 
search effort  and  new  Institutions  to  deal 
with  the  problem.  Phjrslclsts  may  be  able 
to  contribute  to  meeting  the  CO.,  threat 
through  development  of  improved  theoretical 
models  and  more  precise  determination  of 
numerous  measurements  needed  for  accurate 
climatic  predictions. 

The  IS-member  Energy  and  Climate  Panel, 
headed  by  Roger  R.  Revelle  (University  of 
California.  San  Diego,  and  Harvard  Univer- 
sity) .  was  established  after  the  NAS's  Oeo- 
physlcs  Research  Board  finished  planning  in 
1974  for  a  series  of  studies  on  topics  of 
geophjrslcal  Interest.  A  Oeophysics  Study 
Committee,  led  by  co-chairmen  Philip  H. 
Abelson  (Carnegie  Institution.  Washington) 
and  Thomas  F.  Malone  (Holcomb  Research 
Institute),  supported  Revelle's  panel  In  Its 
work. 

itpproacTilncr  the  CO,  ■pro'blem. — ^The  panel 
began  bv  considering  three  by-products  of 
energy  production  and  consumption — heat, 
particulate  matter  and  gases — as  potential 
sources  for  a  significant  degree  of  inadver- 
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tent  modification  of  tbe  Earth's  over-all 
climate.  Tbe  first  two  they  soon  dlsmlased  •• 
not  irrevocably  harmful  on  a  global  scale: 
Direct-beat  release  may  be  an  important  fac- 
tor in  local-climate  determination,  but  for 
tbe  foreseeable  future  manmade  beat  output 
will  remain  a  tiny  fraction  of  tbe  heat  pro- 
duced by  incoming  solar  radiation;  the  vent- 
ing of  particulate  matter  from  manufactur- 
ing processes  and  other  sources  spears 
readUy  controllable  from  a  technological 
standpoint,  even  If  subetantiaUy  increaaed. 
.  ReveUe's  panel  focussed  on  carbon  dioxide, 
produced  in  the  combustion  of  fossU  fuels, 
as  the  greatest  potential  menace  to  stabUity 
of  the  Earth's  climate  over  the  next  few  cen- 
turies: the  so-called  "greenhouse  effect,"  in 
which  atmospheric  CO3  traps  solar  heat  by 
appearing  transparent  «b  the  Sun's  short- 
wave radiation  (visible  light)  while  strongly 
absorbing  long-wave  radiation  (heat),  could 
lead  to  a  climatically  significant  rise  in  aver- 
age temperatures  near  the  Earth's  surface — 
with  particularly  marked  effects  in  high  lati- 
tudes. 

Revelle  and  bis  colleagues  base  their  con- 
clusions about  the  CO,  threat  on  energy- 
consumption  estimates  and  expectations  of 
futvire  energy  sources  for  the  next  200  years. 
The  panel  examined  various  models  for  tbe 
division  of  CO„  among  the  oceans,  the  atmo- 
sphere and  both  living  and  dead  organisms 
(the  so-called  "biosphere"):  tbey  found  a 
range  of  agreement  for  these  models  that  in- 
dicates a  probable  increase  of  four  to  eight 
times  present  levels  of  atmospheric  CO,  by 
the  latter  part  of  the  twenty-second  century. 
A  review  of  models  that  associate  increased 
CO,  in  the  atmosphere  with  higher  global 
temperatures  suggests,  according  to  the  pan- 
el's report,  that  a  corresponding  increase  of 
2-3°C  is  to  be  anticipated  for  the  average 
temperatxire  at  the  Earth's  surface  for  each 
doubling  of  the  atmospheric  CO,  content. 
Increases  in  polar-region  temperatures  could 
be  as  much  as  three  times  greater.  Such  a 
change,  the  panel  points  out,  might  easUy 
exceed  aU  fluctuations  In  global  temperature 
of  the  past  few  thousand  years,  including 
the  most  recent  "ice  age,"  which  ended  10,000 
years  ago,  when  average  midlatltude  tem- 
peratures were  S-10°C  lower  than  present 
norma. 

Impact  of  a  rising  thermometer. — ^An  In- 
crease of  6°C  in  average  global  temperature 
could  result  in  a  climate  comparable  to  that 
of  the  Mesozolc  Era,  the  "Age  of  ReptUea" 
that  ended  70-100  million  years  ago,  tbe  pan- 
elists warn.  What  are  the  possible  conse- 
quences for  human  life?  The  panel  notes 
that  the  near-surface  waters  of  the  oceans 
would  lie  warmed,  with  the  result  that  fish 
populations  would  tend  to  move  toward  tbe 
poles,  the  average  sea  level  would  rise  (by 
about  one  meter  for  every  S'C  increase  in 
the  temperature  of  the  top  1000  meters  of 
ocean  water)  and  the  Northwest  and  North- 
east Passages  would  become  open  for  ship- 
ping most  of  the  year.  "Agricultural  belts," 
tbe  panel  concludes,  "would  be  shifted  by 
changing  seasonal  precipitation  and  temper- 
ature patterns.  For  some  countries  with  mar- 
ginal agriculture,  the  impact  on  food  pro- 
duction could  be  severe."  The  i>anel  finds  it 
"impossible  to  forecast"  what  effect  a  general 
warming  of  the  atmosphere  and  oceans  might 
have  on  the  Greenland  and  Antarctic  ice 
caps.  Abelson  and  Malone  stress  that  "human 
capacity  to  perturb  Inadvertently  the  global 
environment  has  outstripped  our  ability  to 
anticipate  the  nature  and  extent  of  the  im- 
pact." 

What  can  phytlciats  do?— There  remain 
several  conceptual  problems  to  whose  solu- 
tion physicists  may  be  able  to  contribute. 
The  panel  notes,  for  Instance,  that  no  feas- 
ible means  to  compensate  for  very  large  CO, 
emissions  so  as  to  prevent  an  atmospheric 
build-up  or  a  rise  la  global  temperature  are 
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known  «t  prMent.  One  IdM  mentioned  in 
the  p«nel'e  report  la  to  Increue  the  Earth's 
albedo  (reflectivity)  so  u  to  absorb  leas  solar 
radiation;  this  could  be  dcme,  In  principle, 
by  spreatUng  large  quantities  of  small  reflect- 
ing platelets  of  latex  over  the  ocean  sur- 
face—bowever,  the  pile-up  of  billions  of 
platelets  on  the  world's  beaches  Is  an  easily 
predicted  and  environmentally  undesirable 
side-effect. 

The  panel  states  that  It  Is  not  yet  known 
whether  climatic  changes  occur  In  fairly 
discrete,  "stepllke"  shifts  from  one  dynami- 
cally sUble  state  to  another,  or  If  they  take 
place  by  a  gradual  passage  through  a  con- 
tinuum of  states.  The  steplike  transition 
would  be  especially  worrisome,  because  seem- 
ingly minor  changes  might  bring  on  an 
abrupt  change  in  climate.  An  even  more  suit- 
able problem  for  the  physicist  Is  to  determine 
what  contributions  to  the  world's  energy 
needs  can  be  expected  from  the  various  "re- 
newable" (sometimes  called  "Inexhaustible") 
resources. 

More  acctirate  messurements  of  a  number 
of  parameters  in  the  energy-climate  problem 
are  needed.  The  variation  with  time  of  the 
ratio  of  C"  to  C  in  the  atmosphere  must  be 
measured  over  a  wide  range  of  geographic 
locations  to  learn  the  net  flux  of  CO,  between 
the  atmosphere  and  the  biosphere,  says  the 
panel,  because  the  changes  in  C^-C*  ratio 
are  likely  to  be  small  compared  to  random 
errors.  Other  measurements  the  panel  deems 
necessary  include : 
Better  estimates  of  changes  in  land  use; 
Estimated  annual  changes  in  global  forest 
biomass; 

Determination  of  changes  in  carbon  con- 
tent of  soil  humus; 

Iiftercomparable  mean  monthly  values  of 
the  partial  pressure  for  CO,  In  the  atmos- 
phere, the  ocean  surface  and  subsurface 
waters; 

Refined  estimates  of  the  quantities  of  CO. 
released  by  the  burning  of  fossil  fuels; 

The  dispersal  of  tritium  from  atmospheric 
nuclear-weapons  tests  in  subsurface  ocean 
waters  (as  a  measure  of  advection.  convection 
and  turbulent-mixing  processes  In  the 
ocean),  and 

Reduction  of  error  in  the  Suess  effect,  the 
decrease  of  atmospheric  radiocarbon  content 
over  the  century  and  a  half  before  1950  due  to 
Injection  of  C"-free  CO]  into  the  atmosphere 
from  combustion  of  fossil  fuels. 

Recommendations. — The  Revelle  panel 
suggests  that  Ite  study  of  possible  climatic 
consequences  of  fossil-fuel  use  should  be 
only  part  of  a  family  of  similar  assessments 
of  the  most  attractive  alternative  energy 
soiurces'  environmental  Impacts.  The  panel 
recommends  a  "comprehensive  worldwide  re- 
search program"  of  a  uniquely  interdiscipim- 
ary  nature  to  carry  on  the  investigation  of 
CO,-related  climatic  effects.  "Consideration 
should  be  given,"  says  their  report,  "to  the 
establishment  at  the  national  level  of  a  me- 
chanism to  weave  together  the  interests  and 
capabilities  (of  scientists  and  Government 
agencies]  In  dealing  with  climate -related 
problems."  This  "Climatic  Council,"  as  the 
panel  describes  It,  would  coordinate  studies 
of  the  CO,  cycle,  energy  demand,  future  pop- 
ulation changes  and  ways  of  mitigating  the 
effects  of  global  climatic  shifts. 

Revelle  and  his  colleagues  conclude  that 
there  are  two  sorts  of  counter-measures  pos- 
sible— the  reduction  of  actual  climatic 
changes  or  adaptation  to  such  changes  with 
a  view  to  minimizing  their  impact  on  human 
life.  Adi4>tatlon,  they  say.  Is  the  most  read- 
ily approached;  attempts  to  reduce  the  cli- 
matic effect  of  additional  CO,  in  the  atmo- 
sphere they  find  to  be  "formidably  difficult," 
requiring  extended  efforts  over  centuries. 
With  an  eye  to  the  future,  however,  the  panel 
also  proposes  an  intriguing  challenge:  In 
•  light  of  the  expanding  knowledge  and  In- 
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terest  In  climatic  changes,  they  say.  "perb^M 
the  Question  that  should  be  addressed  soon 
is  'What  should  the  atmoepherlc  carbon 
dioxide  content  be  over  the  next  century  or 
two  to  achieve  an  optimum  global  climate?' " 
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HOW  PAST  CAN  WE  SAFELY  BXJRN 
COAL? 


HON.  BOB  WILSON 

or  CALITOaNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  November  29.  1977 

Mr.  BOB  WILSON.  Mr.  Speaker,  under 
leave   to    extend   my    remarks   in   the 
Record.  I  include  the  following: 
(From  the  Oak  Ridge  National  Laboratory 

Review,  fall  19T7] 

Cabbon  Dioxmx  and  Climatx — How  Fast  Can 

We  Satzlt  Bukn  Coal? 

some  scenarios  for  the  tear  3040 

(By  Carolyn  Krause) 

For  the  first  time  in  years,  the  White 
House  has  not  received  a  Fraser  balsam  fir 
from  the  Blue  Ridge  Mountains  for  Its  official 
Christmas  tree.  A  change  in  climate  there 
and  in  the  Great  Smoky  Mountains  has 
caused  these  outlying  areas  of  Maritime 
Canada  climate  to  warm  up.  The  warmer 
climate  is  unsuitable  for  the  flr  trees  and. 
furthermore,  favors  a  devastating  Insect 
pest — the  balsam  wooly  aphid — to  hasten  de- 
struction of  the  fir  forests.  The  Fraser  fir  Is 
in  danger  of  becoming  extinct,  and  forest 
rangers  and  national  park  officials  are  wor- 
ried that  the  aphid  will  start  to  work  on  a 
new  host — the  red  spruce  trees  which,  along 
with  the  firs,  have  thrived  for  hundreds  of 
thousands  of  years  in  these  mountains. 

In  the  Great  Plains,  wheat  farmers  who 
have  not  been  wiped  out  financially  by  dvist- 
bowl  storms  are  contemplating  moving  to 
the  combelt  to  raise  their  crops  and  estab- 
lish their  silos.  They  have  become  persuaded 
that  the  cyclic  droughts  of  recent  years  are 
part  of  a  permanent  trend  to  warming  and 
drying,  not  a  series  of  temporary  aberra- 
tions, so  they  are  preparing  for  a  migration. 

Other  regions  of  the  world  are  benefiting 
from  the  warming  trend.  Some  deserts  bloom 
In  response  to  greater-than-normal  rainfall, 
for  example. 

Cllmatologists  attribute  the  warming 
trend  to  the  furnaces  of  civilization  which 
have  been  spewing  forth  increasing  loads  of 
carbon  dioxide  to  the  atmosphere.  This 
colorless  and  odorless  gas.  exhaled  by  man 
and  used  by  plants  to  make  themselves 
green,  restricts  the  escape  into  space  of  in- 
frared radiation  from  the  sun-warmth  earth. 
Since  Increased  CO,  absorbs  more  of  the  in- 
frared radiation  than  formerly,  a  larger 
amount  of  heat  acciunulates,  causing  a  slight 
but  significant  Increase  in  average  global 
temperature.  This  impact  of  atmospheric 
CO.,  on  climate — dubbed  the  "greenhouse  ef- 
fect"— has  become  more  apparent  in  recent 
years  because  of  the  escalating  rate  at  which 
power  plants  and  Industry  throughout  the 
world  have  burned  coal,  oil  from  shale,  and 
synthetic  oil  and  gas. 

These  scenarios  may  never  happen,  but 
they  may  be  within  the  realm  of  possibility 
If  the  world  usage  of  fossil  fuels  continues 
to  grow  and  coal  becomes  the  principal 
global  source  of  energy.  In  1976,  Alvln  Wein- 
berg, former  ORNL  Director  and  now  head 
of  the  Institute  for  Energy  Analysis  at  Oak 
Ridge  Associated  Universities,  warned  that  a 
sharp  rise  in  the  rate  at  which  the  world 
burns  fossil  fuel  over  the  next  few  decades 
could  result  In  a  large  Increase  In  atmos- 
pheric  CO,   content,   which   In   turn   could 


boost  the  surface  temperature  of  the  earth 
enough  to  have  serious  economic  and  eco- 
logical Implications.  The  same  year,  Alex 
Zucker,  ORNL's  Associate  Director  of  Physi- 
cal Sciences,  assembled  an  ad  hoc  study 
group  to  compile  a  state-of-the-art  report 
on  atmospheric  CO,  and  climate — a  report 
which  would  summarize  what  is  known 
about  the  problem,  what  studies  are  being 
done,  and  what  research  Is  required  to  dispel 
the  uncertainties.  Appointed  to  the  group 
were  Charlie  Baes  of  the  Chemistry  Division, 
group  chairman;  Jerry  Olson  of  the  Environ- 
mental Sciences  Division,  who  was  already 
at  work  on  such  an  assessment  and  had  ad- 
vocated such  a  study  since  the  lB60s;  Hal 
GoeUer  of  ORNL's  Program  Planning  and 
Analyst  Office,  who  has  been  concerned  with 
resource  problems;  and  Ralph  Rotty,  me- 
teorologist and  engineer  at  the  Institute  for 
Energy  Analysis,  who  has  long  been  con- 
cerned with  fuels  and  climatic  Implications. 
In  August  1976  the  group  issued  an  ORNL 
report  entitled  "The  Glc>bal  Carbon  Dioxide 
Problem; "  an  abbreviated  version  of  this  re- 
port entitled  "Carbon  Dioxide  and  Climate: 
The  Uncontrolled  Experiment"  was  pub- 
lished in  the  May-June  1077  issue  of  Ameri- 
can Scientist.  The  message  of  Weinberg  and 
the  Oak  Ridge  report  has  not  been  lost  on 
the  Carter  Administration  which  proposed  93 
million  for  new  CO,-cllmate  studies  In  the 
FY  1978  budget. 

GROWTH    IN    ATMOSPHERIC    CO, 

According  to  the  Oak  Ridge  report,  atmos- 
pheric CO,  has  grown  steadily  from  29S  ppm 
In  1860  (when  the  Industrial  Revolution 
gathered  momentum)  to  330  ppm  now.  an 
Increase  of  12  percent.  The  CO,  content  of 
the  atmosphere  has  been  Increasing  at  0.2 
percent  per  year  since  1968  when  regular, 
accurate  measurements  commenced.  The 
overall  mcrease  has  thus  far  been  eqiUvalent 
to  half  of  the  cumulative  release  of  CO,  from 
the  worldwide  combustion  of  fossil  fuels.  The 
other  half  of  the  released  fossil  carbon  pre- 
sumably has  been  absorbed  by  the  oceans 
and  land  biota. 

One  of  the  messages  of  the  report  is  this: 
If  combustion  of  fossil  fuels  continues  to 
grow  at  the  historical  annual  rate  of  4.3  per- 
cent (an  unlikely  scenario  unless  there  Is  a 
ban  on  nuclear  power),  the  atmospheric  CO, 
concentration  could  double  In  60  years,  re- 
sulting In  an  Increase  in  the  average  global 
temperature  of  perhaps  2  to  3°C.  On  the 
other  hand,  a  much  slower  rate  of  increase  of 
fossil  fuel  combustion  might  not  affect  the 
climate  enough  to  produce  unacceptable 
changes.  So  the  question  that  needs  to  be 
answered  is  this:  Is  there  a  maximum  rate 
at  which  we  can  safely  biu-n  oil,  gas,  and 
coal  without  dangerous  disturbing  the 
climate? 

Answering  this  question  requires  more  ex- 
tensive mathematical  modeling  to  determine 
levels  of  CO,  and  its  distribution  among  air, 
oceans,  and  terrestrial  plant  life.  Mechanisms 
that  must  be  accounted  for  in  these  models, 
according  to  the  Oak  Ridge  report,  are  de- 
creased snow  and  ice  cover  (which  would 
result  In  a  decrease  In  reflected  radiation, 
thus  producing  additional  warming), 
changes  in  cloud  cover  and  In  the  tempera- 
ture of  cloud  tops,  effects  of  ocean  circula- 
tion on  CO,  absorption,  and  effects  of 
changes  In  water  balance  and  terrestrial 
plant  life  on  atmospheric  CO,  levels. 

RECENT    COOLING    TREND 

The  earth's  surface  temperature,  which 
averages  16«C,  rose  about  O.e-C  in  the  60 
years  before  1940,  In  the  past  three  decades, 
the  earth  has  undergone  a  cooling,  with  its 
temperature  dropping  CS-C.  Some  sclentlsto 
ascribed  this  slight  cooling  to  IndustrUl 
poUutlon,  theorizing  that  airborne  partic- 
ulates can  shade  the  earth  by  reflecting 
back  Incoming  solar  radiation.   (Cool  sum- 
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men  tend  to  follow  the  larger  volcanic  erup- 
tions for  several  years  because  of  the  dust 
blown  Into  the  stratosphere  «^ilch  settles  out 
slowly.)  Indristry  spews  forth  bo^  CO,  and 
particulates,  but  the  latter's  effects  are 
mostly  local  and  likely  to  remain  much  lees 
than  metrologlsts  are  coming  to  expect  from 
COr  Opposing  Influences  on  climate  may 
have  been  canceling  each  other's  effects 
lately,  giving  rise  to  the  controversy  over 
whether  the  net  effects  of  man's  future  ac- 
tivities will  be  a  cooling  or  wanning  trend. 
In  recent  national  meetings  on  climate  or 
the  CO,  problem,  Olson  finds  scientists  gen- 
erally tending  to  agree  now  that  discharges 
of  fossil  carbon  pose  substantially  more 
threat  to  the  climate  on  a  global  scale  than 
do  particles  from  energy  sources.  (The  parti- 
cles. Incidentally,  may  absorb  some  solar 
radiation,  thus  adding  heat  to  the  atmos- 
phere, but  the  extent  to  which  this  absorp- 
tion occurs  depends  on  the  location  and  the 
various  particles'  optical  properties.)  Ther- 
mal discharges  from  energy  sources,  Olson 
adds,  are  considered  even  less  of  a  threat  to 
the  next  century's  global  climate,  although 
they  could  have  adverse  localized  Impacts. 


There  is  10  times  as  much  carbon  In  the 
world's  fossil  fuel  reserves  as  In  the  atmos- 
phere; or,  more  specifically,  the  atmosphere 
contains  700  x  10*  metric  tons  of  carbon  while 
the  recoverable  foasU  fuel  reserves  hold 
7300  X 10*  tons. 

The  Oak  Ridge  group  considers  as  a  high- 
use  scenario  one  involvmg  the  use  of  fossil 
fuel  at  a  growth  rate  near  4  percent  per  year 
for  a  while  followed  by  an  eventual  gradual 
decrease  as  the  supply  is  used  up.  In  this 
scenario,  roughly  half  of  all  fossil  carbon 
resources  might  be  released  to  the  atmos- 
phere in  less  than  100  years — a  situation 
which  could  produce  many  of  the  conse- 
quences mentioned  above.  In  the  group's  low- 
use  scenario,  which  might  have  more  ac- 
ceptable, or  at  least  delayed,  consequences, 
they  envision  the  use  of  fossil  fuel  growing  at 
2  percent  of  the  present  rate  per  year  until 
the  year  2025,  followed  by  a  decrease  as  re- 
newable energy  sources  become  available  and 
as  fossil  fuel  use  is  discouraged.  The  total 
fossil  carbon  released  would  be  1.5  times  the 
carbon  content  of  the  pre-lndustrtal  atmos- 
phere, or  one-fourth  that  of  the  realistic 
high-use  hypothesis. 

Olson  believes  the  fossil  fuel  consumption 


pattern  that  wlU  be  adopted  will  lie  some- 
where near  the  high-use  rate  at  first,  fol- 
lowed by  a  struggle  to  return  to  a  low-use 
scenario  after  effects  of  the  excess  ivleaae 
are  belatedly  recognized.  How  any  foesU  fuel 
use  scenario  will  affect  man's  welfare  cannot 
be  predicted  until  more  knowledge  Is  ob- 
tained on  the  carbon  cycle,  on  the  likely 
climatic  effects  of  increasing  atmoq>heric 
CO,,  and  on  the  ecological  and  economic 
consequences  of  climate  change.  How  well  the 
various  parts  of  the  problem  can  be  organized 
and  solved  will  challenge  the  best  efforts  of 
all  the  people  and  agencies  who  become 
involved. 

As  Roger  Revelle  and  H.  E.  Suess  stated  In 
1957:  "Human  beings  are  now  carrying  out 
a  large-scale  geophysical  experiment  of  a 
kind  that  could  not  have  happened  in  the 
past  nor  be  repeated  m  the  future.  Withm  a 
few  centuries  we  are  returning  to  the  atmos- 
phere and  oceans  the  concentrated  organic 
carbon  stored  in  the  sedimentary  rocks  over 
hundreds  of  millions  of  years.  This  experi- 
ment, if  adequately  documented,  may  yield 
a  far-reaching  insight  into  the  proceeses  de- 
termining weather  and  climate." 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Fear  not.  tor  I  am  vnth  you;  be  not 
dismayed,  for  I  am  your  God;  I  will 
strengthen  you;  yea.  I  wiU  help  you. — 
Isaiah  41:  10. 

Almighty  God,  our  Father,  before  we 
begin  the  work  of  this  day  we  turn  to 
You  in  our  morning  prayer.  We  come 
with  hearts  filled  with  gratitude  for  the 
opportimity  of  serving  our  country  in 
this  House.  Grant  that  Tour  spirit  of 
wisdom  and  truth  may  guide  us  in  these 
critical  hours  as  we  plan  for  the  future 
of  our  Republic.  Help  us  to  think  the 
thoughts,  possess  the  emotions,  and  do 
the  deeds  which  become  us  as  leaders  of 
this  great  land. 

May  we  ever  be  tru*  to  the  high  prin- 
ciples upon  which  our  Nation  was 
founded,  may  we  ever  hold  high  our 
enthusiasm  for  life,  liberty,  and  the 
pursuit  of  happiness  and  may  we  ever 
keep  our  concern  for  the  needy,  the  poor, 
and  the  oppressed. 

Grant  that  good  will  and  Justice  may 
live  in  every  heart  and  increasingly  pre- 
vail in  our  planet.  Together  may  we  do 
Justly,  love  mercy,  and  walk  humbly  with 
You.  Amen. 
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Smith.  Nebr 

Crane 

Kelly 

Teague 

Cunningham 

Koch 

Thone 

Davis 

Krueger 

Thornton 
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Wampler 
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Waxman 
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Nolan 
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Ford,  Mich. 
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Pursell 

Wilson,  Tex. 

Prey 

Rangel 

OoodUng 

Rosenthal 

The  SPEAKER.  On  this  roUcaU  371 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
With.  

THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


H.R.  1904.  An  act  to  suspend  until  July  1, 
1980,  the  duty  on  Intravenous  fat  emulsion. 

The  message  also  announced  that  Mr. 
Danforth  be  a  conferee,  on  the  part  of 
the  Senate,  on  the  bill  (HJl.  9346)  en- 
titled "An  act  to  amend  the  Social  Secu- 
rity Act  and  the  Internal  Revenue  Code 
of  1954  to  strengthen  the  financing  of  the 
social  security  system,  to  reduce  the  ef- 
fect of  wage  and  price  fluctuation  on  the 
system's  benefit  structure,  to  provide  for 
the  conduct  of  studies  with  respect  to 
coverage  under  the  system  for  Federal 
employees  and  for  employees  of  State 
and  local  governments,  to  increase  the 
earnings  limitatirai.  to  eliminate  certain 
gender-based  distinctions  and  provide 
for  a  study  of  proposals  to  eliminate  de- 
pendency'and  sex  discrimination  from 
the  social  security  program,  and  for 
other  purposes."  vice  Mr.  Laxalt,  excused. 


CALL  OP  THE  HOUSE 

Mr.  ROUSSEXOT.  Mr.  Speaker,  under 
rule  1,  clause  I,  of  the  rules  of  the  House, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Without  objection,  a  call  of  the  House 
is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  7621 

Abdnor  Armstrong         Beilenson 

Alexander  Ashley  Biaggi 

Ambro  Badlllo    -  Boiling 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  417.  Concurrent  resolution 
commending  Anwar  el  Sadat,  the  President 
of  Egypt,  and  Menachem  Begin,  the  Prime 
Minister  of  Israel. 

"Hie  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
numbered  5  and  receded  from  its  amend- 
ment numbered  6  to  a  bill  of  the  House 
of  the  following  title: 


DR.  ORRIN  E.  HUDSON,  SR. 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  it  is 
with  genuine  sadness  that  I  speak  today 
in  the  House  of  Representatives  regard- 
ing a  friend  and  supporter  of  many  years. 
Dr.  Orrin  E.  Hudson,  Sr. 

Dr.  Hudson,  age  74,  of  Madlsonvllle, 
Ky.,  died  there  at  Hopkins  Coimty 
Hospital  November  19  following  an  ap- 
parent heart  attack. 

He  was  a  complement  to  many  con- 
structive interests  in  Madlsonvllle.  The 
impressions  he  tendered  upon  those 
around  him  will  endure  for  years  to 
come.  He  was  an  outstanding  family 
man,  a  faithful  churchman,  and  worked 
for  progress  in  his  community. 

Dr.  Hudson,  a  native  of  Golden,  111.. 
came  to  Madlsonvllle  following  his  1944 
graduation  from  Palmer  College  of 
Chiropractic  in  Davenport,  Iowa.  During 
his  practice  he  served  on  the  board  of 
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dlr«cton  of  the  Kentucky  Association  of 
Chiropractors  for  many  years.  He  was 
past  president  of  the  Pennyrlle  Chiro- 
practic Association. 

At  the  top  of  his  wide-ranging  interests 
was  his  church.  He  was  a  charter  mem- 
ber of  Parkview  United  Methodist 
Church  which  he  served  faithfully  as  a 
board  member  most  of  his  life  In  Madl- 
sonvllle. 

Dr.  Hudson  was  a  charter  member  and 
past  vice  president  of  the  Kiwanls  Club 
of  Oreater  Madlsonville. 

Dr.  Hudson's  wife,  Bessie  Harrison 
Hudson,  preceded  him  in  death  In  1961. 

Surviving  are  a  son.  Dr.  Orrin  E. 
Hudson,  Jr.,  of  Madlsonville;  two 
daughters,  Mrs.  Larry  "Madonna" 
Mahurin.  of  Hanson.  Ky.;  and  Mrs.  Ken- 
neth "Sharon"  Suggs,  Payetteville,  N.C.; 
a  grandson  and  two  granddaughters. 

The  family  and  friends  of  Dr.  Orrin  E. 
Hudson,  Sr.,  can  be  justly  proud  of  this 
great  American  whose  love  for  his  Ood 
and  country  was  evidenced  by  his  life's 
activities. 


The  Cleveland  Plain  Dealer  editorial- 
ized: 

Voters  across  Ohio  diq>layed  more  tbaa  a 
Uttlo  good  sense  In  repealing  election-day 
registration. 

An  Akron  Beacon  Journal  editorial 
said: 

The  margin  of  Issue  One's  (repeal  of  In- 
stant registration  bill)  passage  was  enough 
to  make  congressmen  think  twice  about  push- 
ing an  unpopular  Idea,  particularly  one  that 
many  voters  associate  with  fraud. 

Mr.  Speaker,  the  overwhelming  ap- 
proval of  Ohio  State  issue  1  Is  a  classic 
exfimple  of  democracy  in  action.  Ilils 
message  should  be  clear  to  President  Car- 
ter and  this  Democrat-controlled  Con- 
gress that  the  American  people  do  not 
want  Instant  voter  registration. 


OHIO  SENDS  LOUD  AND  CLEAR  MES- 
SAGE THAT  THEY  WANT  NO  PART 
OP   INSTANT   VOTER   REGISTRA- 

■noN 

(Mr.  LATTA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  LATTA.  Mr.  Speaker,  on  Novem- 
ber 8,  the  people  of  Ohio  sent  a  message 
to  Washington.  It  was  loud  and  clear  that 
they  want  no  part  of  Instant  voter  regis- 
tration. 

Five  months  after  such  a  mfeasure  was 
passed  by  a  Democrat-controlled  legisla- 
ture, the  people  of  Ohio  ignored  the  tre- 
mendously costly  campaign  of  the  big 
labor  bosses  to  save  it,  disregarded  a  per- 
sonal letter  of  endorsement  of  It  from 
President  Carter,  and  voted  overwhelm- 
ingly to  repeal  an  Instant  Voter  Registra- 
tion Act  by  over  700,000  votes. 

Despite  efforts  by  the  Ohio  Council  of 
Churches  and  the  League  of  Women 
Voters  to  get  the  people  to  overlook  the 
opportunities  for  fraud  under  instant 
voter  registration,  they  emphatically  said 
they  did  not  wsmt  any  tampering  with 
the  integrity  of  Ohio's  election  system. 

The  Ohio  Instant  registration  law- 
erased  by  the  people's  action  on  Novem- 
ber 8 — was  rammed  through  the  Ohio 
Legislature  over  the  Governor's  veto  and 
under  the  guise  of  an  appropriation  bill 
in  order  to  deny  the  people  of  Ohio  a  ref- 
erendum on  It  for  the  benefit  of  certain 
Interests  without  regard  to  the  possible 
damage  It  might  have  to  the  integrity  of 
our  present  election  system. 

The  dangers  Inherent  in  this  registra- 
tion law  had  been  called  to  the  attention 
of  the  people  by  every  major  metropolitan 
Ohio  newspaper — with  one  exception — 
and  that  was  in  the  Dayton  area.  Ironi- 
cally, 94,689  in  the  Dayton  surea  voted 
against  the  instant  registration  measure 
and  only  54,257  in  favor  of  it. 

The  Columbus  Dispatch  editorial  read : 

Tuesday  voters  lald  emphatically  they  want 
the  Integrity  of  elections  preserved.  Their  ver- 
dict should  carry  to  the  Nation's  ci4>ltal 
where  nationwide  Instant  regletratlon  has 
been  considered. 


LEGISLATIVE  PROGRAM 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  I  take  this 
time  to  announce  the  program  for  today 
and  the  remainder  of  the  week. 

Our  first  order  of  business  will  be  the 
conference  report  on  H.R.  9375,  supple- 
mental appropriations  for  fiscal  year 
1978. 

After  that,  we  will  move  to  appoint 
conferees  on  H.R.  9346,  the  Social  Se- 
curity Financing  Amendments  of  1977. 
I  have  been  informed  that  there  may  be 
an  attempt  to  instruct  conferees  with 
respect  to  that. 

Following  that,  we  will  take  up  the 
conference  report  on  H.R.  9418,  the  Pub- 
lic Health  Service  Act  amendments; 
and  the  conference  report  on  S.  1316,  the 
Endangered  Species  Act  authorization 
through  1980. 

Then  we  would  act  on  motions  to  agree 
to  Senate  amendments  to  H.R.  7738,  the 
Trading  With  the  Enemy  Act;  and  to 
H.R.  9378,  the  ERISA,  Employee  Retire- 
ment Income  Security  Act  amendments. 

The  final  order  of  business  would  be 
on  S.  1340,  the  Energy  Research  and  De- 
velopment Administration  Authoriza- 
tion Act  of  1978. 

Mr.  Speaker,  we  will  go  through  as 
much  business  as  we  can  today;  and  in 
any  event,  will  arise  this  evening  not 
later  than  6:30.  We  would  come  in  to- 
morrow at  10  o'clock  aon. 

The  future  is  uncertain  because  of  the 
impasse  which  continues  to  exist  with 
reference  to  the  Labor-HEW  appropri- 
ation bill. 

UntU  that  is  resolved  it  would  be  im- 
possible to  give  a  definite  statement  as 
to  when  we  will  or  will  not  be  in  session. 
There  will  be  at  least  a  pro  forma  ses- 
sion on  Monday  next  and  if  there  is  some 
possibility  of  resolving  that  stalemate  we 
may  be  in  session  on  Monday. 

Mr.  RHODES.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  would  the  majority 
leader  respond  to  a  question  as  to  the 
time  frame  on  the  Labor-HEW  appropri- 
ations situation?  That  is,  at  what  point 
do  the  employees  of  that  Department 
cease  to  get  paid? 

Mr.  WRIGHT.  The  continuing  resolu- 
tion expires  tonight.  Payroll  certlflcatlon 
is  on  the  7th  of  December  and  payday  is 
on  the  13th  of  December  for  HEW. 


Mr.  RHODES.  Might  I  further  inquire 
as  to  whether  there  has  been  any 
thought  given  to  the  possibility  of  a  fur- 
ther continuing  resolution  for  that  ap- 
propriation bill? 

Mr.  WRIGHT.  Much  thought,  I 
would  respond  to  the  minority  leader, 
has  been  given  to  it.  There  has  been 
strong  resistance  to  the  idea  on  the 
other  side  of  the  Capitol,  in  the  other 
body,  and  at  least  one  spokesman  for 
the  other  body  has  asserted  an  avowal 
to  disallow  any  additional  continuing 
resolutions  unless  perchance  they  carry 
the  language  that  he  would  find  ac- 
ceptable In  the  bill  Itself  that  would 
make  a  continuing  resolution  identical 
to  the  enactment  of  the  appropriation 
bUl. 

Mr.  RHODES.  It  would  seem  we  are 
at  an  impasse  which  will  result  in. 
among  other  things.  Government  em- 
ployees not  being  paid  and  two  de- 
partments of  the  Government  being 
paralyzed.  Could  the  majority  leader  in- 
form me  as  to  whether  there  is  any 
action  on  the  part  of  the  leadership  to 
try  to  resolve  the  impasse  which  has 
been  caused  by  the  disagreement  be- 
tween the  two  Houses  over  the  so-called 
Hyde  amendment?  It  seems  to  me  that 
the  parties  are  much  closer  than  I  had 
believed  they  were  previously  and  that 
perhaps,  with  some  nudging,  or  some 
help  from  the  leadership,  that  there 
could  be  some  arrangement  made 
which  would  meet  the  objections  of 
both  parties. 

Mr.  WRIGHT.  If  the  gentleman  from 
Arizona  (Mr.  Rhodes)  could  show  us. 
Mr.  Speaker,  whom  and  where  to  nudge, 
this  Member  stands  ready  to  attempt 
such  a  nudge. 

I  would  further  respond  that  the 
leadership,  the  Speaker  and  others,  of 
course,  have  been  in  almost  constant 
conversation  with  members  of  our 
Committee  on  Appropriations  and  in- 
deed with  Members  of  the  other  body, 
but  the  matter  still  remains  unresolved 
for  reasons  with  which  the  gentleman 
is  fully  as  familiar  as  I  am. 

Mr.  RHODES.  If  the  gentleman 
would  yield  still  further,  I  would  ad- 
vise the  gentleman  where  to  nudge,  if 
I  really  thought  it  was  necessary,  but  my 
own  experience  has  been  that  the 
Speaker  and  the  majority  leader  know 
exactly  where  to  nudge  when  the  oc- 
casion arises  and  I  have  full  faith  in 
their  ability  to  determine  the  focal 
points. 

Mr.  WRIGHT.  I  would  state  further 
to  the  genUeman  from  Arizona  on  that 
point  and  remind  him  that  I  was  the 
self-appointed  nudger  yesterday  but 
there  were  no  nudgees. 

Mr.  CEDERBERG.  Mr.  Speaker.  If 
the  gentleman  will  yield.  I  can  tell  you 
whom  I  think  we  ought  to  nudge.  We 
have  been  engaged  in  this  conference  on 
HEW  for  several  months  now  and  I  do 
not  think  that  next  week  is  going  to 
make  any  change  or  that  we  are  going 
to  be  able  to  resolve  this  language  dlfB- 
culty.  I  just  do  not  believe  that  will  be 
happening.  I  believe  that  the  sensible 
thing  to  do  would  be  to  come  up  with 
a  continuing  resolution  from  the  House 
and  put  a  date  on  it  for  sometime  next 
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year  and  if  the  Senate  wants  to  take  the 
responsibility  for  the  employees  not 
being  paid,  then  let  them  take  the  rap. 
I  think  that  will  nudge  them. 

Mr.  MAHON.  Mr.  Speaker,  if  the  ma- 
jority leader  would  yield,  would  the  gen- 
tleman not  agree  that  this  matter  in- 
volving the  Labor-HEW '  appropriation 
bill  must  be  handled  either  as  a  part  of 
the  appropriation  bill  or  as  a  part  of  the 
continuing  resolution? 

A  continuing  resolution  provides  no 
magic  solution  because  the  same  Issues 
involved  in  the  big  bill  would  also  be 
addressed  in  the  continuing  resolution, 
and  it  would  not  be  possible  to  pass  a 
continuing  resolution  without  dealing 
f orthrightly  with  the  matter  of  the  abor- 
tion issue.  That  ought  to  be  understood 
and  I  hope  it  will  be  understood.  There 
is  no  way  to  dodge  the  responsiblUty  of 
coming  to  a  decision  between  the  House 
and  the  Senate  on  the  abortion  issue. 

Mr.  CEDERBERG.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
think  there  is  a  possibility  that  we  could 
take  up  the  continuing  resolution  on  this 
very  subject,  and  there  will  be  some 
amendments,  and  the  House  will  be  do- 
ing what  it  has  been  doing  for  several 
months,  and  then  we  can  send  the  resolu- 
tion over  without  that  amendment  on 
and  let  the  Senate  decide  whether  or  not 
they  want  those  employees  to  get  paid. 

I  remember  some  years  ago  when  this 
House  adjourned  and  went  home  and  we 
let  the  Senate— at  that  time  Senator 
Dirksen  and  I  believe  former  President 
Johnson  were  the  leaders  and  they  did 
not  like  it.  But  here  we  are  and  I  do  not 
see  how  we  are  going  to  go  up  and  down 
this  road  for  another  2  weeks.  It  does 
not  make  any  sense  to  me. 

Mr.  WRIGHT.  The  gentleman  makes 
a  good  point  of  course.  If,  however,  there 
is  any  resolution  short  of  one  that  might 
cause  this  entire  program  of  the  Gov- 
ernment, or  these  multiple  programs  of 
the  Government  to  be  halted  in  their 
tracks,  then  surely  that  resolution  ought 
to  be  sought. 

Mr.  CEDERBERG.  Of  course. 

Mr.  WRIGHT.  And  it  ought  to  be  pur- 
sued and  without  seeking  to  determine, 
as  between  the  House  and  the  Senate, 
whose  fault  it  was. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  Of  course  I  yield  to  the 
minority  leader. 

Mr.  RHODES.  Mr.  Speaker,  I  just  had 
a  thought  as  to  where  the  Speaker  and 
the  majority  leader  might  do  a  little 
nudging.  It  seems  to  me,  from  what  the 
distinguished  chairman  of  the  Appropri- 
ations Committee  has  said,  that  the  Idea 
of  a  continuing  resolution  does  have 
problems  and  that  perhaps  we  could  find 
ourselves  at  the  same  impasse  as  those 
measures  we  have  already  attempted. 

But  getting  down  to  the  basic  disagree- 
ment, the  basic  disagreement  has  to  do 
with  human  life,  the  so-called  human 
life  amendment.  Would  it  be  possible  for 
the  majority  leader  and  the  Speaker  to 


sit  down  with  the  majority  members  of 
the  Judiciary  Committee  and  agree  upon 
some  scenario  by  which  that  human  life 
amendment  would  be  allowed  to  pro- 
ceed to  hearings  and  proceed  to  votes 
and  to  have  some  consideration?  Per- 
sonally I  think  that  there  would  be  many 
people  who  feel  constrained  to  remain 
against  the  amendments  to  the  Hyde 
amendment  who  would  look  at  their  po- 
sition again  if  they  were  assured  that 
the  human  life  amendment — which  after 
all  is  I  think  the  way  that  this  issue 
should  be  brought  up — would  move.  It 
has  been  sitting  there,  and  as  Members 
will  recall,  the  Judiciary  Committee  did 
have  hearings  in  the  last  Congress,  but 
very  late,  with  no  idea  that  any  action 
woiild  be  taken,  and  no  action  was  taken. 

I  am  talking  about  a  real  movement 
which  would  actually  allow  the  Ameri- 
can people  to  have  a  vote  on  this  really 
important  issue.  The  House  has  before 
acted  upon  constitutional  amendments 
and  voted  them  out  not  necessarily  be- 
cause the  Members  agreed  with  them 
but  because  the  Members  recognized 
that  the  amendments  were  important 
issues  to  the  people  which  should  be  de- 
cided by  the  legislatures  of  the  States. 

I  think  the  human  life  amendment  is 
one  of  those  Issues  and  it  should  be 
voted  out. 

I  suggest  to  the  majority  leader  that 
if  this  were  done,  perhaps  in  future  ap- 
propriation bills  we  would  not  find  our- 
selves facing  this  impasse  which,  be- 
lieve me,  is  not  the  last  time  this  Impasse 
will  occur. 

Mr.  WRIGHT.  The  gentleman's  sug- 
gestion  certainly  merits   consideration. 

Mr.  RHODES.  Mr.  Speaker.  I  thank 
the  distinguished  majority  leader. 


PERMISSION  FOR  COMMISSION  ON 
ADMINISTRATIVE  REVIEW  TO 
FILE  A  REPORT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  notwithstanding 
the  sine  die  adjournment  of  the  1st  ses- 
sion of  the  95th  Congress,  the  Commis- 
sion on  Administrative  Review  may  be 
permitted  to  file  with  the  Speaker  its 
final  report  not  later  than  midnight  De- 
cember 31,  1977,  and  that  the  report  be 
ordered  printed  as  a  House  Document  of 
the  95th  Congress,  1st  session. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  HJR.  9375, 
SUPPLEMENTAL  APPROPRIAIIONS 
FOR  FISCAL  YEAR  1978 

Mr.  MAHON.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
9375)  making  supplemental  appropria- 
tions for  the  fiscal  year  ending  September 
30,  1978,  and  for  other  purposes,  and  ask 
imanimous  consent  that  the  statement 
of  the  managers  be  read  in  lieu  of  the 
report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr.  Ros- 
TENKOwsKi).  Is  there  objection  to  the 
request  of  the  gentleman  from  Texas? 


Tliere  was  no  objection. 

The  Clerk  read  the  statement 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Novem- 
ber 8,  1977.) 

Mr.  MAHON  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
further  reading  of  the  statement  be  dis- 
pensed with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Tlie  gen- 
tleman from  Texas  (Mr.  Mahom)  and  the 
gentleman  from  Michigan  (Mr.  Cdsk- 
berg)  will  be  recognized  for  30  minutes 
each. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Mahoh)  . 

Mr.  MAHON.  Mr.  Speaker,  we  have 
before  us  today  a  conference  report  <m 
a  multiblllim  dollar  supplemental  ap- 
propriations bill.  The  sums  inv<dved  total 
more  than  $7  billion.  Since  it  has  been 
some  time  since  the  supplemental  bill 
was  before  the  House  and  in  view  of  the 
fact  that  the  other  body  added  on  several 
hundred  milUon  dollars  to  the  bill,  I 
think  it  might  be  helpful  iar  me  just  to 
recite  some  of  the  Issues,  some  of  the 
programs  «md  projects,  that  are  tavolved 
here.  I  shall  go  down  the  list  in  order  to 
refresh  our  minds  on  some  of  the  proj- 
ects and  some  of  the  appropriations,  td- 
though  not  in  any  particular  order. 

There  is  Federal  crop  insurance.  $30 
million,  in  the  bill;  watershed  and  flood 
prevention  operations,  $30  million;  agri- 
cultural conservation  programs,  $36,600.- 
000;  Environmental  Protectlcra  Agency 
research  and  development.  $44,200,000; 
EPA  abatement  and  contrcd.  $85  million. 

Waste  treatment  plant  grants.  $4  J  bil- 
lion—the  biggest  item,  of  course,  in  the 
bill;  surface  mining  reclamation  and  en- 
forcement, $67  miUioo;  Federal  Energy 
Administration,  $273  million;  strategic 
petroleum  reserves,  $383  million:  assist- 
ance to  refugees  from  Csunbodia,  Viet- 
nam, and  Laos,  $124  million. 

The  Clinch  River  breeder  reactor,  one 
of  the  controversial  issues  which  will  be 
before  us  today,  is  $80  million.  I 

SBA  loans,  principally  to  farmers,  is 
$1.4  billion.  There  are  various  defense 
items  including  great  acceleration  of  the 
cruise  missile  program,  $423  milUm. 

Then,  there  is  a  recission  which  will  be 
before  us  during  consideration  of  this' 
measure,  a  recission  of  $463  mlUion  that 
was  appropriated  in  fiscal  year  1977 
which  has  not  been  used.  The  President 
has  sent  us  a  recission  request  for  this 
amount.  The  Senate  has  approved  it,  and 
we  will  have  a  vote  on  that  matter  during 
the  afternoon.  I 

There  are  various  other  items  which' 
I  will  include  in  the  Record.  I  do  not{ 
think  it  is  necessary  to  go  into  great 
detail.  The  conference  report  has  been 
printed  in  the  Record,  and  Members  will ; 
have  an  opportunity  to  participate  in  dis- , 
cusslon  of  the  various  controversial  items , 
in  the  bill.  ! 

At  this  point.  I  offer  a  summary  table ; 
by    chapter    showing    the    c<mference 
agreement  compared   with  the  budget 
estimate  and  the  action  on  the  bill  by  the 
House  and  Senate: 
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COMPARATIVE  STATEMENT  OF  NEW  BUDGET  AUTHORITY-SUPPLEMENTAL  APPROPRIATIONS  BILL.  1171 
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OKNIBAL  LXAVX 

Mr.  Speaker,  I  ask  unanimous  consent 

[  that  all  Members  may  have  5  legislative 

days  within  which  to  revise  and  extend 

their  remarks  aa.  the  conference  report. 

The  SPEAKER  pro  tempore  (Mr.  Ros- 
TiNKowsia).  Is  there  objection  to  the 
request  of  the  gentleman  from  Texas? 

There  was  no  objection. 

Mr.  MAHON.  tSx.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  C::eDERBERG.  Mr.  Speaker.  I 
yield  8  minutes  to  the  gentleman  from 
Massachusetts  (Mr.  Contk)  . 

Mr.  CONTE.  Mr.  Speaker,  I  rise  to  ex- 
plain for  my  colleagues  why  I  at  the  ap- 
propriate time  will  offer  a  motion  to  re- 
commit which,  if  approved,  will  instruct 
the  House  conferees  to  recede  from 
their  disagreement  to  the  amendment  of 
the  Senate  ntimbered  46  and  concur 
therein  with  an  amendment  as  follows: 
in  lieu  of  the  sum  provided  in  said 
amendment  insert  $11,500,000. 

The  purpose  of  this  instruction  in  this 
motion  is  to  restore  order  where  chaos 
exists.  I  fear  that  there  may  be  some 
truth  in  the  criticism  that  we  are  being 
dangerously  casual  with  the  future  of 
American  railroads.  In  our  often  Justi- 
fied exasperation  with  Amtrak  for  its  in- 
ability to  make  progress  toward  the  goal 
of  operating  a  profitable  passenger  rail- 
road system,  or  even  a  system  operating 
at  modest  deficits,  we  overlook  the  fact 
that  some  real  progress  has  been  made 
after  a  quarter  century  of  neglect.  Ac- 
cording to  the  New  York  Times,  patron- 
age has  been  growing  at  an  average  of  7 
percent  a  year.  Polls  indicate  that  the 
new  passengers  are  not  bus-riders,  but 
overwhelmingly  are  drivers  of  cars. 


It  is  not  illogical  to  suggest  that  rail 
transportation  should  have  a  greater  role 
to  play  in  solving  our  energy  crisis.  On 
October  27,  1977  it  was  widely  reported 
that  the  chairman  of  the  Joint  Chiefs 
of  Staff,  General  Brown,  stated  that  this 
coimtry's  lagging  fuel  supply  poses  the 
single  largest  threat  to  our  national  se- 
curity. It  is  folly  to  prematurely  begta  to 
dismantle  this  fuel  eflBcient  railroad  pas- 
senger system  when  our  mounting  de- 
pendence on  the  use  of  foreign  oil  is  in- 
creasing daily.  However,  progress  cannot 
be  made  toward  the  gosJ  of  attracting 
greater  ridership  and  Amtrak  cannot  be- 
come an  effective  national  resource  in 
coming  to  grips  with  our  energy  crisis 
unless  both  Amtrak  and  Congress  clearly 
understand  what  the  optimal  route 
structure  of  its  system  should  be. 

It  is  clear  that  some  changes  must  be 
made  in  the  current  structure.  By  asking 
for  concurrence  with  the  Senate  and  re- 
questing that  Amtrak  be  granted  an  ad- 
ditional $3.5  million  over  that  recom- 
mended by  the  House/Senate  conferees, 
I  am  only  asking  that,  in  the  main,  Am- 
trak's  current  system  be  left  intact  for 
the  few  short  months  imtil  we  are  pre- 
sented with  the  results  of  a  comprehen- 
sive reexamination  of  Amtrak's  route 
structure  from  a  zero  base  as  was  called 
for  by  the  Joint  conferees  in  the  current 
conference  report.  This  analysis  is  to 
be  completed  by  the  Department  of 
Transportation,  in  cooperation  with  Am- 
trak, by  March  1, 1978. 

The  route  structure  analysis  will  pro- 
vide a  blueprint  for  an  optional  na- 
tional railroad  passenger  system  based 
upon  current  and  future  market  and 
population  requirements.  The  report  will 


provide  the  means  of  redetermining  our 
Nation's  present  and  future  rail  passen- 
ger transportation  needs  in  a  logical, 
orderly  fashion.  I  believe  that  this  ap- 
proach contrasts  favorably  with  the  cur- 
rent Amtrak  rush  to  target  routes  show- 
ing large  operational  deficits  as  candi- 
dates for  cancellation  without  hasty, 
secondary  regard  for  the  volume  of  pas- 
sengers served  or  the  potential  for  future 
ridership.  This  is  especially  true  in  light 
of  an  improving  Amfleet.  To  allow  dis- 
continuance of  service  where  the  De- 
partment analysis  may  show  that  service 
should  have  been  continued  makes  no 
sense  at  all.  Such  an  approach  will  ulti- 
mately lead  to  greater  waste  of  the  eco- 
nomic and  capital  assets  that  the  con- 
ferees obviously  are  trying  to  preserve 
with  the  restrictive  recommendation. 

In  sum,  I  believe  that  the  extra  $3.5 
million  that  will  be  appropriated  if  this 
recommital  motion  is  ultimately  success- 
ful, is  small  Insurance  against  the 
greater  financial  risk  of  unnecessary  re- 
start costs.  Also,  I  believe  that  a  fuel  ef- 
ficient passenger  railroad  system  is  clear- 
ly in  the  national  interest  in  light  of  our 
increasing  balance-of-payments  deficits 
resulting  from  dependency  on  foreign 
oil. 

The  public  cost  of  Amtrak's  rail  system 
may  be  expensive,  but  fiscal  common- 
sense  demands  that  it  should  only  be 
reasonably  so.  By  our  motion  to  recom- 
mit it  is  not  my  intention  to  throw  good 
money  after  bad,  but  to  Insure  that  deci- 
sions with  respect  to  Amtrak's  operations 
proceed  in  l(«ical  fashion  and  are  not 
made  imder  the  gun  of  financial  despera- 
tion. 


November  30,  1977 


CONGRESSIONAL  RECORD— HOUSE 


38141 


Mr.  PATTEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  Yes;  I  yield  to  my  friend, 
the  gentleman  from  New  Jersey. 

Mr.  PATTEN.  Mr.  Speaker,  every  time 
I  have  seen  a  release  from  Amtrak,  I 
have  noted  they  were  blaming  the  Con- 
gress for  not  giving  them  the  right 
amount  of  money.  Does  the  gentleman 
favor  the  criticism  they  have  had  of  our 
Committee  on  Appropriations? 

Mr.  CONTE.  Mr.  Speaker,  I  have 
mixed  feelings  on  this  matter.  Amtrak 
wanted  $500  million.  In  the  regular  bill 
we  gave  them  all  but  $11.5  million. 

This  is  what  my  amendment  would  do : 
It  would  bring  the  amount  up  to  the 
amotmt  they  had  requested  and  what 
the  administration  had  requested  at  the 
beginning  of  the  fiscal  year,  which  was  a 
half  a  billion  doUars. 

If  I  may  say  this  to  the  gentleman 
from  New  Jersey,  I  think  that  Amtrak 
has  had  plenty  of  time  to  put  its  house 
In  order. 

Mr.  PATTEN.  Mr.  Speaker,  if  I  had 
the  proper  assurances,  I  might  give  the 
gentleman  a  vote. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
is  there  any  language  in  the  gentleman's 
Instructions  accompanying  his  motion  to 
recommit  that  would  prohibit  Amtrak 
from  terminating  those  lines  it  has  an- 
nounced it  is  going  to  terminate? 

Mr.  CONTE.  Mr.  Speaker,  to  answer 
the  gentleman's  question,  no.  My  amend- 
ment is  a  very  clean  one.  It  restores  $3.5 
million.  I  did  mention  that  before  in  my 
speech. 

My  amendment  would  restore  $3.5  mil- 
lion, and  it  leaves  everything  else  intact 
imtil  their  report  comes  out  on  March  1. 
I  would  have  preferred  to  have  $18  mil- 
lion but  I  realize  that  government  is  the 
art  of  compromise.  The  gentleman  from 
Michigan  (Mr.  Cederberg)  ,  who  was  good 
enough  to  allow  me  to  offer  the  motion 
to  recommit,  would  argee  to  the  motion 
with  only  a  $3.5  million  increase.  Under 
the  rules  of  the  House,  he  has  the  au- 
thority as  the  ranking  minority  Member, 
so  I  went  along  with  this  procedure. 

I  know  the  gentleman  from  Florida 
(Mr.  Young)  is  interested  in  the  Florida 
route.  He  has  spoken  to  me  on  that  issue 
many,  many  times.  I  know  of  no  Member 
who  has  worked  harder  for  maintaining 
that  route,  and  I  want  to  commend  the 
gentleman  and  state  that  I  will  do  every- 
thing I  can  to  help  him  in  his  efforts. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  chairman 
of  the  Subcommittee  on  Agriculture  and 
related  agencies,  the  gentleman  from 
Mississippi  (Mr.  Whitten)  . 

Mr.  WHITTEN.  Mr.  Speaker,  in  con- 
nection with  the  conference  report  on 
the  supplemental  appropriations  bill  now 
before  us,  I  would  like  to  elaborate  on 
the  committee's  intention  with  respect 
to  the  $30  million  provided  for  section 
216  funds.  Section  216  fimds  are  pro- 
vided for  the  purpose  of  repairing  dam- 


ages to  watersheds  which  would  present 
a  possible  threat  to  life  or  property. 
Therefore,  under  these  conditions  I 
would  like  to  make  it  clear  that  repair 
work  to  dam  No.  37  on  the  Hatchie  River 
in  Mississippi  would  qiialify  since  imtil 
the  dam  is  repaired,  it  constitutes  a  pres- 
ent danger. 

Mr.  Speaker,  I  believe  the  other  items 
in  chapter  I  of  the  bill  are  self-explana- 
tory, therefore,  I  will  not  discuss  them 
at  this  time. 

Mr.  Speaker,  since  this  Congress  and 
this  calendar  year  are  soon  coining  to  an 
end,  I  would  like  to  call  to  the  attention 
of  the  House,  HJl.  9608,  which  I  intro- 
duced on  the  17th  day  of  October  and 
which  reads  as  follows: 
HJi.  g«oe 

A  bill  to  protect  the  economy  of  the  TJnlted 
States;  domestic  agriculture,  labor,  and  in- 
dustry,  by  the  maintenance  of  farm  In- 
come and  ptirchaslng  power 
Be  it  enacted  by  the  Senate  and  Haute  of 
Representative*    o/    the    United    States   of 
America  in  Congress  assembled,  That,  not- 
withstanding any  other  provision  of  law,  the 
loan  rates  and  target  prices  for  1977  through 
1981  set  forth  in  the  Pood  and  Agriculture 
Act  of  1977  (Public  Law  95-113)  for  wheat, 
feed   grains,   upland   cotton,   rice,  peanuU, 
soybeans,  and  sugar  shall  be  increased  pe- 
riodically to  reflect  costs  of  living  increases 
granted  to  individuals  In  the  public  and  pri- 
vate sector  or  to  reflect  increases  in  the  min- 
imum wage. 

The  Secretary  of  Agriculture  is  also  hereby 
authorized  and  directed  to  utilize  section  32 
funds  to  maintain  both  adequate  supplies 
and  prices  for  perishable  agricultural  com- 
modities. Section  32  purchases  shall  be  used 
to  maintain  a  price  for  perishable  commodi- 
ties that  reflects  costs  of  living  increases 
granted  to  Individuals  In  the  public  and  pri- 
vate sector  or  Increases  In  the  minimum 
wage.  All  laws  In  conflict  are  hereby  modified 
to  conform  to  this  provision. 

Agriculture,  and  those  engaged  there- 
in, must  be  kept  on  a  parity  with  indus- 
try and  labor.  Under  my  bill  the  target 
or  loan  rate  would  rise  in  line  with  what 
the  farmer  has  to  pay. 

Remember  history  shows  if  agrlcul- 
tiure.  the  base  of  our  economy,  goes  un- 
der then  our  overall  economy  will  follow. 

I  am  hopeful  the  President  and  the 
Secretary  of  Agriculture  will  recommend 
this  change  to  existing  law.  If  not,  I  shall 
urge  the  legislative  committee  and  the 
Congress  to  approve  these  changes. 

Mr.  SISK.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  SISK.  Mr.  Speaker,  I  thank  my 
colleague,  the  gentleman  from  Missis- 
sippi, for  yielding. 

This  is  a  matter  that  I  had  discussed 
with  my  colleague  earlier,  and  let  me  just 
quickly  try  to  make  some  legislative  his- 
tory here. 

Mr.  Speaker,  many  farmers  in  the 
Western  States  (California,  Washing- 
ton, Oregon,  Idaho,  Utah,  Nevada,  and 
Arizona)  were  faced  a  year  ago  with  siz- 
able reductions  in  their  water  supplies. 
They  had  a  desperate  need  to  conserve 
and  enhance  their  available  water  sup- 
plies. In  January,  President  Carter  prom- 
ised help.  But,  they  could  not  wait  until 


the  necessary  authorizing  legislation  was 
passed.  The  conference  report  before  us 
contains  language  that  the  moneys  ap- 
propriated be  for  reimbursement  to  fann- 
ers for  expenditures  Incurred  after  a 
Presidential  disaster  declaration. 

Was  it  the  intent  of  the  conferees 
that  help  be  given  to  those  farmers  who 
because  of  reduced  water  supplies  in- 
stalled water  conserving  or  enhancing 
practices  during  the  period  of  Janu- 
ary 20,  1977  (or  a  later  date  of  a  Presi- 
dential declaration)  and  May  4,  1977 
when  the  funds  were  actually  available? 

Mr.  WHITTEN.  It  was  our  intoitlon 
to  do  that  insofar  as  we  were  able  to. 

Mr.  SISK.  Mr.  Speaker,  I  thank  the 
gentleman.  I  appreciate  the  help  of  my 
colleague,  the  gentleman  from  Missis- 
sippi (Mr.  Whttrn),  because  certainly 
this  has  been  a  serious  problem  with  us. 
I  am  grateful  to  him  and  to  the  commit- 
tee for  their  intent  in  connection  with 
this  matter. 

Mr.  McFALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  my  col- 
league, the  gentleman  from  California 
(Mr.  McFall),  a  member  of  the  com- 
mittee. 

Mr.  McFALL.  Mr.  Speaker,  I  wish  to 
thank  and  commend  the  gentleman  for 
his  help  in  this  matter  and  then  com- 
mend my  colleague  from  California  (Mr. 
SisK)  for  his  work  for  the  farmers  in 
this  issue.  The  conference  report  now  be- 
fore us  contains  an  appropriaticm  of 
$36.6  million  for  the  agricultural  conser- 
vation program.  I  strongly  support  this 
appropriation,  and  wish  to  advise  the 
House  of  its  importance  to  the  farmers 
throughout  several  Western  States. 

About  a  year  ago  these  farmers  were 
confronted  with  a  worsening  drought 
that  threatened  the  watw  supply  for 
their  farm  operations.  Early  in  the  year, 
the  President  declared  many  areas  to  be 
drought  emergencies.  Most  of  my  own 
congressional  district  in  California,  for 
example,  was  declared  to  be  a  drought 
emergency  area  on  January  20,  1977. 
Many  farmers  responded  by  initiating 
water  conserving  or  Mihancement  proj- 
ects, such  as  drilling  new  wells  and  lin- 
ing irrigation  ditches. 

On  May  4,  1977,  PubUc  Law  95-26  was 
enacted,  and  it  provided  for  cost-sharing 
grants  to  farmers  who  imdertook  quali- 
fied water  conserving  and  enhan(:ing 
practices.  Many  farmers  were  unable  to 
prudently  wait  from  January  until  May 
to  commence  these  practices.  To  these 
farmers,  the  Department  of  Agriculture 
would  provide  no  assistance  imder  the 
cost  sharing  grant  program,  known  as 
the  drought  and  flood  conservation 
program. 

Public  Law  95-97,  enacted  on  August 
12,  1977,  provided  that  cost-sharing 
grants  could  be  made  to  farmers  who  in- 
stituted water  conserving  or  enhancing 
practices  between  the  time  their  area 
was  declared  to  be  in  a  drought  emer- 
gency by  the  President  and  the  time 
the  drought  smd  flood  conservation  pro- 
gram b^san  on  May  4. 

The  conference  report  now  before  the 
House  will   appropriate   the   necessary 
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funds  to  make  cost-sharing  grants  to 
farmers  who  Instituted  eligible  practices 
between  January  20.  1977  (or  a  later 
date  of  a  Presidential  declaration) ,  and 
May  4,  1977.  The  report  language  states 
that  the  moneys  apprc^riated  will  "be 
for  reimbursement  to  farmers  for  ex- 
penditures incurred  beginning  on  the 
date  of  the  Presidential  disaster  as  au- 
thorised by  law." 

Mr.  SpcAker.  the  Federal  Government 
made  a  commitment  to  assist  farmers 
affected  by  the  drought,  and  then  tried 
to  dooy  aid  to  those  farmers  who  exer- 
cised the  most  foresight.  Adoption  of 
this  conference  report  will  permit  the 
fulfillment  of  that  commitment,  and  I 
urge  its  adoption  by  the  House. 

Mr.  WHITTEN.  Mr.  Speaker,  I  appre- 
ciate the  stotement  of  my  colleague,  the 
gentleman  from  California  (BCr.  Mc- 
Fall).  We  are  well  aware  of  the  ex- 
treme difficulties  that  they  have  had  in 
this  matter. 

Mr.  CEDEBBERG.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentieman  fnnn  Mon- 
tana (Mr.  Maklznke)  . 

Mr.  MARLENEE.  Mr.  Speaker,  I  rise 
in  opposition  to  the  conference  report, 
specifically  in  opposition  to  amendment 
No.  46  concerning  Amtrak  appropria- 
ti(»is.  I  will  be  supporting  the  motion  to 
rec(Hnmit  the  conference  r^x>rt  to  obtain 
$3.5  million  more  for  Amtiuk  and  to  di- 
rect Amtrak  not  to  eliminate  any  pres- 
ent routes. 

The  current  conference  report  lan- 
guage calls  for  total  elimination  of  some 
Individual  routes  in  the  present  passen- 
ger rail  transportation  system  without 
regard  to  the  total  system. 

Mr.  Speaker,  I  fear  that  the  routes 
which  will  be  terminated  under  direction 
of  the  conference  report  will  not  be  re- 
stored. And  even  if  they  should  be  re- 
stored at  some  future  date,  I  suspect  the 
cost  of  restoring  them  would  far  exceed 
any  savings  we  will  make  during  the 
current  fiscal  year. 

If  total  routes  are  abandoned  to  meet 
the  budget  requirements  now  being  im- 
posed, the  experience  and  improvonents 
gained  over  the  past  6  years  will  be  sac- 
rificed. I  question  if  It  makes  any  eco- 
nomic sense  to  terminate  routes  for  a  few 
months. 

If  a  route  is  terminated,  what  will  we 
stand  to  lose? 

First,  the  terminals  and  facilities,  al- 
ready in  disrepair  in  many  cases,  will  be 
torn  down  or  will  deteriorate  even  more. 
Passengers  now  accustomed  to  using 
the  trains  will  be  lost  and  will  have  to  be 
attracted  back  at  considerable  expense 
and  effort. 

And  even  more  importantiy,  experi- 
enced crewmen  will  be  lost. 

Tb  its  credit  the  conference  report  calls 
for  the  "zero-based  route  study  that  the 
Department  of  Transportation  and  Am- 
trak is  directed  to  complete  by  March  1." 
However,  in  view  of  this  study,  does  It 
make  sense  to  force  uncompromising 
decisions  before  Congress  can  study  the 
results  of  this  report?  I  do  not  think  so. 

Mr.  Speaker,  according  to  the  Depart- 


ment of  Transportation,  petroleum  prod- 
ucts account  for  more  than  95  percent 
of  the  energy  consumed  in  transporta- 
tion. And  transportation  uses  more  than 
50  percent  of  the  national  annual  pe- 
troleum consumption. 

When  this  Nation  is  spending  $40  bil- 
lion per  year  to  import  foreign  oil,  can 
we  seriously  consider  abandoning  parts 
of  our  mass  transportation  system  which 
offers  the  greatest  potential  for  moving 
our  citizens  in  an  energy-efficient  way? 
I  think  not. 

What  is  at  stake  here  is  whether  we 
are  willing  to  appropriate  the  needed  $18 
million  to  keep  the  trains  running. 

The  argument  can  come  up  if  railroad 
passenger  transportation  really  is  energy 
efficient.  We  need  look  no  further  than 
the  1974  report  by  the  Department  of 
Transportation  which  studied  this  issue 
on  the  basis  of  passenger-miles  using 
maximum  seating  capacity. 

Depending  on  whether  relatively  old 
locomotives  or  new  ones  were  used,  Am- 
trak rates  225  to  360  seat-miles  per 
gallon. 

By  comparison,  intercity  bus  transpor- 
tation rates  282  seat-miles  per  gallon; 
airlines  rates  from  a  low  of  30  seat-miles 
on  twin-engine  Jetplanes  to  60  for  wide- 
body  Jets;  and  automobiles  rate  from  72 
to  120  depending  on  whether  it  is  a  sub- 
compact  or  a  luxury  automobile.  Clearly, 
if  the  trains  are  full,  rail  transportation 
has  an  edge. 

In  light  of  our  need  to  conserve  energy, 
we  should  be  seeking  to  improve  the  en- 
ergy-efficient rail  transportation  system 
rather  than  declaring  that  entire  routes 
should  be  eliminated. 

The  Northern  Tier  States  are  already 
reaching  a  crisis  stage  in  gasoline  and 
middle-dlstlllate  fuels.  How  do  we  know 
that  more  people  will  not  be  turning  to 
the  trains  out  of  necessity,  particularly 
if  the  service  is  Improved. 

Elimination  of  service  now  will  be  par- 
ticularly hard  on  communities  along 
such  lines  as  the  Empire  Builder  and  the 
North  Coast  Hiawatha  which  traverse 
Montana  between  SeatUe  and  Chicago. 
Many  people  along  these  routes  depend 
on  Amtrak  as  the  only  form  of  public 
intercity  transportation.  Businesses  also 
depend  on  the  service  for  products  and 
supplies. 

Before  Amtrak,  the  railroad  passenger 
business  got  into  trouble  because  of  more 
attractive  energy-inefficient  types  of 
service.  Then  to  reduce  deficits,  the 
railroads  started  to  curtail  service  and 
actually  discouraged  people  from  riding 
the  trains.  It  came  to  a  point  where  this 
Nation  was  either  to  lose  rail  i)assenger 
service  or  bolster  and  improve  it.  Six 
years  ago  Congress  made  the  wise  deci- 
sion to  try  to  save  it. 

I  am  of  the  opinion  that  numerous  im- 
provements must  be  made  to  attract  new 
passengers  to  the  point  where  deficits  can 
be  reduced.  I  suggest  that  if  the  ccmnect- 
ing  routes  are  abandoned  today,  the  re- 
maining routes  will  also  drop  in  service 
and  they  too  will  be  in  worse  trouble. 

We  should  and  must  make  policy  deci- 
sions on  Amtrak.  Those  decisims  should 


make  economic  sense  with  all  factors  be- 
ing weighed. 

But  imder  the  terms  of  the  present 
conference  report  the  decisions  have  been 
made.  We  lose  oiu:  option  without  the 
benefit  of  ttie  report  we  have  asked  for. 
I  urge  you  to  Join  me  in  voting  to  re- 
commit the  c<mference  report  so  rail  pas- 
senger service  can  be  weighed  in  proper 
perspective  as  a  national  option  to  save 
energy.  The  price  we  pay  today  may  be 
insignificant  in  comparison  to  the  cost 
of  the  wrong  long-range  decision. 

Mr.  BAUCXTS.  Mr.  Speaker,  wiU  the 
gentieman  yield? 

Mr.  MARLENEE.  I  yield  to  the  gentie- 
man from  Montana. 

Mr.  BAUCTUS.  lit.  Speaker,  I  thank  my 
c(dleague,  the  gentieman  from  Montana 
(Mr.  Maklinke)  for  yielding  to  me  and 
for  the  important  contribution  he  has 
made  here.  I  Join  with  the  gentieman  in 
urging  the  Members  to  support  the  mo- 
tion to  recommit.  Amtrak  is  the  only 
form  of  surface  transportation  available 
in  many  parts  of  our  country,  and  is  very 
important  tn  Montana.  This  is  especially 
true  in  view  of  the  fact  that  rural  Amer- 
ica also  has  very  littie  air  service. 

Mr.  Speaker,  although  we  are  here  to 
consider  a  supplemental  appropriations 
bill,  many  of  our  districte  stand  to  lose 
substantially  if  it  is  passed  in  its  current 
form. 

There  is  language  in  the  bill  that  re- 
quires Amtrak  to  make  no  further  fre- 
quency reductions  but,  rather  to  quickly 
move  ahead  with  massive  route  elimina- 
tions. This  language  would  have  the  ef- 
fect of  robbing  many  rural  States,  includ- 
ing my  State  of  Montana,  of  their  vitally 
needed  Amtrak  service. 

Amtrak's  authorizing  committees  in 
both  the  House  and  Senate  have  an- 
nounced plans  to  hold  hearings  on  Am- 
trak early  in  the  next  session,  GAO  is 
doing  an  audit  of  Amtrak,  and  the  De- 
partment of  Transportation  is  to  submit 
a  study  on  Amtrak  to  Congress  by  March 
1.  Given  all  of  this  interest  in  seeking 
ways  in  which  Amtrak  can  become  a 
more  viable  transportation  system,  it 
seems  criminal  to  me  that  we  should 
take  it  upon  ourselves  today  to  formulate 
a  transportation  policy  wliich  adversely 
affects  milliaas  of  our  citizens. 

I  worry  that  once  these  routes  are 
eliminated,  they  wUI  never  be  seriously 
reconsidered  again.  Montanans  support 
Amtrak  through  their  tax  dollars  Just  as 
citizens  along  the  Northeast  Corridor  do, 
and  our  routes  also  deserve  full  consid- 
eration during  the  hearings  and  study 
periods  next  spring.  However,  passage  of 
the  language  now  in  the  supplemental 
appropriations  biU  will  prevent  an  ade- 
quate consideration  of  our  routes. 

Therefore,  I  will  support  Mr.  Comm's 
motion  to  recommit  the  bill  with  instruc- 
tions to  include  language  requiring  Am- 
trak to  freeze  all  current  routes — and  the 
service  along  those  routes — until  March  1 
of  next  year.  "Hiis  language  would  insure 
a  fair  and  complete  study  of  the  entire 
Amtrak  system.  It  would  allow  Amtrak  to 
make  route  and  serve  decisions  next  year 
with  clear  guidelines  from  Congress.  In 
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short,  Mr.  Comtb's  motion  will  permit  the 
formulation  of  a  sound  national  trans- 
portation policy  for  Amtrak. 

I  urge  my  colleagues  to  be  sensitive  to 
the  hardship  that  the  language  in  the 
bill  would  place  on  many  of  our  States, 
and  ask  that  you  support  Mr.  Conte's 
motion.  This  is  the  only  way  we  can  get 
better  control  over  Amtrak. 

Mr.  VENTO.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MARLENEE.  I  yield  to  the  gentie- 
man from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker,  I  Just  want 
to  commend  the  gentieman  in  the  well 
upon  his  efforts  in  terms  of  supporting 
the  proposed  motion  to  recommit.  Earlier, 
Mr.  Speaker,  I  had  inserted  in  the  Rec- 
ord a  series  of  communications  between 
Amtrak  officials  and  myself,  and  I  find 
Indeed  a  lack  of  imderstanding  in  terms 
of  these  communications.  I  think  we 
ought  to  at  least  have  the  opportunity 
to  look  into  the  matter  until  March  1.  So, 
Mr.  Speaker,  I  urge  an  aye  vote  on  the 
motion  to  recommit. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  Pennsylvania 
(Mr.  Flood)  . 

Mr.  FLOOD.  Mr.  Speaker,  the  Labor- 
HEW  chapter  of  tills  supplemental  ap- 
propriations bill  as  agreed  to  by  the  con- 
ferees provides  appropriations  totalling 
$150,689,000.  This  amount  is  $40,352,000 
more  than  requested  by  the  President, 
$5,000,000  more  than  provided  by  the 
Senate,  and  $121,419,000  above  the 
amounts  allowed  by  the  House.  The  sub- 
stantial Increase  over  the  House  bill  is 
due  primarily  to  the  funds  provided  for 
the  Indochinese  refugee  assistance  pro- 
gram which  had  not  been  authorized 
when  the  House  acted,  but  for  which 
$71.7  miUion  had  been  requested  by  the 
President. 

These  amounts  are  exclusive  of  the 
Community  Services  Administration  for 
which  the  Senate  bill  Includes  $200,000,- 
000  for  the  emergency  fuel  assistance 
program.  This  item  was  reported  in  dis- 
agreement and  will  have  to  be  resolved 
by  the  entire  House  and  Senate. 

I  will  now  summarize  the  agreements 
reached  by  the  conferees  on  the  Labor- 
HEW  items. 

The  Senate  added  language  to  the  bill 
earmarking  fimds  specifically  for  82  new 
positions  for  the  Department  of  Labor. 
Although  the  House  conferees  had  no  ob- 
jection to  the  additional  jobs,  we  felt  it 
was  unnecessary  to  include  bill  language 
to  accomplish  this.  We  agreed  to  include 
language  in  the  joint  explanatory  state- 
ment for  this  purpose. 

Another  Senate  amendment  Involved  a 
technical  matter  affecting  loan  and  loan 
guarantee  funds  for  hospital  construc- 
tion. The  Senate  added  language  which 
extends  the  availabiUty  of  funds  appro- 
priated in  earlier  years  so  that  approved 
construction  projects  can  be  completed. 
These  projects  are  already  under  way.  No 
new  funds  are  involved.  The  House  con- 
ferees agreed  to  this  extended  availa- 
bUity. 
With  respect  to  construction  of  "model 


intercultural"  facilities  at  Georgetown 
University  in  Washington,  D.C.,  and 
Tufts  University  in  Boston,  the  House 
provided  $9.1  milUon  for  construction 
grants,  $7.2  million  in  ccmstruction  loans, 
and  $2.9  milUon  from  imobligated  bal- 
ances in  prior  year  appropriations  for 
academic  graduate  facilities.  "Hie  Senate 
had  deleted  these  funds.  The  conferees 
agreed  to  only  reduce  the  grant  amount 
from  $9.1  mUlion  to  $5  million  and  to 
accept  the  House  position  on  the  balance 
of  funding.  The  House  ooiferees  were 
convinced  that  this  would  provide  suffi- 
cient funds  to  complete  both  of  these 
centers  which  may  then  serve  as  models 
for  similar  programs  across  the  country. 

The  conferees  agreed  with  the  Senate 
on  funding  for  assistance  to  Indochinese 
refugees.  The  House  had  not  acted  on 
this  item  because  the  authorizing  legis- 
lation had  not  then  been  enacted.  Since 
the  extension  of  the  program  has  now 
been  signed  by  the  President,  the  House 
conferees  agreed  with  the  Senate  on  the 
amount  of  $124,000,000.  These  funds  will 
continue  both  the  reimbursement  to 
States  for  welfare  costs  for  refugees  and 
$10,000,000  for  special  educational 
projects.  Fiscal  year  1978  is  the  first 
year  of  a  4-year  phaseout  provided  for 
under  the  new  legislation  for  this  pro- 
gram. 

The  conferees  also  agreed  to  $1,719.- 
000  included  by  the  Senate  for  the  set- 
Uement  of  legal  claims  arising  between 
HEW  and  the  State  of  Washington  be- 
cause of  the  transfer  of  the  Tacoma  In- 
dian Hospital.  This  is  a  unique  case  and 
we  believe  this  appropriation  will  pro- 
duce a  fair  setUement  of  a  claim  which 
could  have  resulted  in  protracted  legal 
costs  to  the  Government. 

Finally  as  mentioned  earlier,  there  is 
one  item  which  the  conferees  could  not 
resolve  and  which  is  reported  in  dis- 
agreement. This  is  amendment  No.  29 — 
the  emergency  fuel  assistance  program. 
The  House  had  not  included  funds  for 
it.  Most  of  the  House  conferees  ob- 
jected to  this  program.  I  want  to  make 
it  clear  that  I  do  not  agree  with  the 
majority  of  the  House  conferees  on  this 
item.  I  intend  to  support  the  Senate  po- 
sition when  the  motion  is  offered  on 
amendment  29  after  tiie  adoption  of  the 
conference  report. 

Mr.  MAHON.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  dis- 
tinguished gentieman  from  Iowa  CUr. 
Smith). 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
Senate  Report  95-564,  which  related  to 
this  supplemental  appropriations  bill, 
states  that  Congress  intended  that  the 
retroactive  reduction  in  interest  rates  on 
disaster  loans  which  resulted  from  PubUc 
Law  95-89  being  effective  retroactive 
July  1,  1976,  was  to  result  in  a  reduction 
in  individual  payments  for  the  full-term 
of  the  loan.  The  report  also  states  that 
Congress  intended  that  persons  receiving 
loans  at  least  have  the  option  to  decide 
for  themselves  whether  they  will  repay 
the  loan  over  a  shorter  period  of  time  or 
pay  at  a  rescheduled  and  lower  monthly 
rate. 


As  chairman  of  the  House  conferees 
at  the  conference  aa  Kit.  692. 1  can  state 
that  Senate  Report  95-564  does  not 
express  the  intent  imderlying  HJl.  692. 
No  lowering  of  the  amount  of  each  pay- 
ment was  contemplated.  Tlie  conferees 
on  HJl.  692  stated: 

The  SBA  wlU  be  required  to  mftke  Mljust- 
menta  in  loans  made  prior  to  tbe  d*t«  of 
enactment;  however,  the  Conferees  Intend 
that  any  excess  Interest  which  has  already 
been  paid  on  such  loans  be  applied  as  a 
credit  against  future  payments;  it  does  not 
need  to  be  refunded. 

Retroactively  reducing  interest  rates 
on  disaster  loans  was  Intended  simply  to 
save  the  borrower  money  and  to  give 
equal  treatment  to  borrowers  without 
regard  to  the  time  when  they  appUed  for 
the  loan.  SBA  bases  its  loan  amortization 
on  the  applicant's  "abiUty  to  repay."  This 
abiUty  to  repay  was  determined  at  the 
time  the  loan  was  approved  and  the 
maturity,  or  term  of  the  loan,  set. 
Reducing  the  amount  to  apply  to  interest 
automatically  increases  the  ability  to  In- 
crease principal  payments  by  the  same 
amoimt.  It  should  not  be  necessary  to 
recomputate  each  of  those  loans  and  set 
up  a  new  schedule  and  would  be  contrary 
to  the  requirement  that  each  payment  be 
based  on  the  ability  to  repay. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  Illinois  (Mr. 
Yates). 

Mr.  YATES.  Mr.  Speaker,  chapter  m 
of  the  conference  agreement  on  the  sup- 
plemental includes  $746,813,000,  which 
is  $280,450,000  above  the  House  bill,  $10.- 
436,000  below  the  Senate  bill,  and  $556.- 
979.000  below  the  budget  request.  The 
most  significant  change  from  the  House 
bill  is  an  increase  of  $273,194,000  for  en- 
ergy programs  in  the  Federal  Energy 
Administration.  The  amoimt  of  $293.- 
611,000  was  stricken  from  the  House  bill 
on  a  point  of  order.  The  conference 
amount  is  $20,917,000  under  that 
amount.  The  conference  agreement  pro- 
vides $253,110,000  for  energy  programs 
not  yet  authorized,  but  on  which  tenta- 
tive agreement  has  been  reached  in  the 
ongoing  energy  conference,  including 
$200  milUon  for  conservation  granto  for 
scho<ds  and  health  care  facilities:  $25 
million  for  conservation  grants  for  local 
government  buildings;  $6,630,000  for  as- 
sistance to  local  regulatory  commissions; 
$20  million  for  solar  heating  and  cooling 
histallations  in  Federal  buildings;  and 
$1,480,000  for  administration  of  these 
programs.  The  conference  report  also  In- 
cludes $20,084,000  for  programs  having 
existing  authorization,  and  reflects  add- 
ed emphasis  in  energy  information  and 
analysis,  regulatory  programs,  appliance 
standards.  Federal  energy  management, 
solar  energy  commercialization,  and  coal 
utilization,  as  well  as  a  new  initiative  in 
the  beginning  of  a  loan  guarantee  pro- 
gram for  opening  and  expanding  small 
underground  coal  mines. 

The  conferees  also  recommend  an  In- 
crease of  $6,800,000  over  the  House  bill 
for  the  Office  of  Surface  Mining  Recla- 
mation and  Einforcement.  Of  the  in- 
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crease,  $1,100,000  Is  for  added  reimburse- 
ment to  States  for  enforcement  costs 
necessitated  by  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977,  and 
15,700,000  to  initiate  State  mineral  in- 
stitutes as  authorized  by  the  law.  This 
will  provide  grants  of  $110,000  each  for 
20  institutes,  $3,200,000  for  research 
grants  and  fellowships  and  $300,000  for 
program  administration. 

An  increase  of  $1  million  over  the 
House  bill  is  included  in  the  Energy  Re- 
search and  Development  Administration 
account  for  the  magnetohydrodynamics 
(MHD)  program. 

The  last  energy  related  item  is  a  re- 
duction of  $3  million  in  the  Geological 
Survey  because  contract  money  for 
seismic  data  gathering  in  the  Beaufort 
Sea  is  not  needed  in  the  urgent  time 
frame  originally  expected. 

The  conference  bill  is  $320,000  over  the 
House  bill  for  operation  of  Indian  pro- 
grams reflecting  an  increase  of  $520,000 
to  develop  a  technical  assistance  program 
for  development  of  energy  minerals  re- 
sources, and  a  decrease  of  $200,000  for 
trust  activities.  In  the  Bureau  of  Indian 
Affairs  construction  accoimt.  Increased 
construction  costs  of  $300,000  for  the 
Tamgass  Fish  Hatchery  are  included. 

The  final  difference  from  the  House  biU 
is  a  $1,836,000  increase  for  the  Forest 
Service  for  forest  land  management  for 
timber  sale  preparation.  The  fimds  in 
part  restore  fimds  appropriated  In  fiscal 
year  1977  that  lapsed  due  to  the  inabil- 
ity of  the  Forest  Service  to  obligate  the 
funds  as  a  result  of  employment  ceilings. 
The  continued  inability  of  the  Forest 
Service  to  obligate  all  available  funds  in 
a  timely  manner  as  a  result  of  employ- 
ment ceilings  shall  result  in  prompt  sub- 
mission of  rescission  or  deferral  pro- 
posals. This  will  provide  the  Congress 
with  adequate  opportimlty  to  take  ap- 
propriate action. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gmtleman  from  Connecticut 
(Mr.  OiAiHO) . 

Mr.  OIAIMO.  Mr.  Speaker,  the  confer- 
ence report  on  H.R.  9375  is  consistent 
with  the  allocation  made  to  the  Appro- 
priations CoQunittee  under  the  Budget 
Act.  Allocations  to  the  committee  were: 
Budget  authority  of  $327,950  million  and 
outlays  of  $300,640  milUon.  Bills  enacted 
to  date  and  mandatory  spending  items 
covered  under  the  continuing  resolution 
that  count  against  this  allocation  total 
$313,553  million  in  budget  authority  and 
$295,405  million  in  outlays. 

The  balances  available  within  the  al- 
locations are  budget  authority  of  $14,397 
million  and  outlays  of  $5,236  million. 
This  is  adequate  to  cover  the  amounts 
in  this  supplemental  conference  report: 
Budget  authority  of  $6,190  million  and 
outlays  of  $550  million.  This  wUl  leave 
budget  authority  of  $8,207  mUlion  and 
outlays  of  $4,686  million  within  the  Ap- 
propriations Committee  allocation. 

There  are  a  number  of  major  items 
that  remain  to  be  considered  within  the 
balance  of  funds  available  to  the  Appro- 


priations Committee  under  its  Budget 
Act  allocation: 

The  energy  program,  perhaps  amount- 
ing to  $2.8  billion; 

Funding  for  the  public  service  Jobs 
program  amounting  to  $3.8  billion; 

Other  youth  employment  and  social 
services  initiatives,  $1.4  billion.  With  a 
balance  of  $8.2  billion  of  budget  author- 
ity and  $4.7  billion  in  outlays,  it  is  obvi- 
ous that  restraint  will  be  necessary. 

For  the  congressional  budget  as  a 
whole,  the  status  report  filed  on  Tues- 
day shows  that  the  amounts  remaining 
under  the  aggregate  ceilings  or  above 
the  revenue  floor  of  the  second  budget 
resolution  are  as  follows: 
(In  bllllona] 

Revenues $1. 1 

Budget  authority 15.0 

Outlays 8.8 

Against  these  amounts — in  addition  to 
those  already  mentioned  in  connection 
with  the  Appropriations  Committee — we 
must  provide  for  the  effects  of  pending 
changes  in  social  security  legislation,  a 
tax  bill,  possible  increases  in  imcontrol- 
lable  farm  subsidies,  health  care  pro- 
grams, income-security  programs,  inter- 
est, and  a  host  of  other  contingencies. 
Some  of  these  additions  were  assumed  in 
our  second  budget  resolution.  Some  were 
not.  The  President  will  send  up  a  com- 
plete reestimate  of  the  1978  budget  when 
he  sends  us  his  1979  budget  in  January. 
The  severity  of  this  winter's  weather  and 
the  Government's  response  are  always 
unknown:  There  may  be  demands  for 
more  funds  for  disaster  relief;  interna- 
tional developments  may  require  more 
funds;  economic  conditions  may  change 
rapidly  and  drastically. 

Mr.  Speaker,  the  congressional  budget 
process  sets  aggregates,  overall  ceilings 
on  budget  authority  and  outlays,  and  a 
floor  imder  revenues.  Within  these  aggre- 
gate amoimts,  the  system  is  flexible 
enough  to  permit  using  money  originally 
destined  for  one  purpose  for  another. 
But  the  ceilings  remain.  Unforeseen 
items — such  as  the  SBA  disaster  loan 
appropriations — necessarily  limit  the 
amount  of  flexibility  remaining  for  the 
balance  of  this  flscal  year.  It  is  a  simple 
fact  that  not  all  the  items  assumed  under 
the  second  budget  resolution  totals  can 
be  funded  when  Congress  makes  appro- 
priations to  handle  unforeseen  contin- 
gencies. 

The  Budget  Committee  will  monitor 
the  situation  carefully,  and  I  will  report 
to  the  House  soon  after  the  President's 
budget  is  submitted  next  session  on  the 
prospects  for  adjustments  in  the  fiscal 
year  1978  congressional  budget  total. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentleman 
from  Tennessee  (Mr.  Gore)  . 

Mr.  GORE.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman  from  Texas 
(Mr.  Mahon)  for  yielding  me  this  time. 

Mr.  Speaker,  as  a  representative  of  a 
region  immediately  threatened  by  the 
loss  of  all  railway  passenger  service,  I 
take  strong  exception  to  the  language 
of  this  conference  report.  I  support  a 
higher  level  of  fimding  than  the  $8  mil- 


lion proposed  by  the  conferees.  Further, 
I  will  support  the  motion  to  recommit. 
I  will  also  ask  for  a  no  vote  on  the  prvh- 
ous  question  when  it  is  requested  on  the 
motion  to  reconunit.  And  I  intend  to 
offer  an  amendment  at  that  time,  if  I 
am  allowed  to  do  so,  to  raise  the  figure 
in  the  motion  to  recommit  from  $11,- 
500,000  to  $18  miUion. 

Mr  Speaker,  Amtrak  is  certainly  be- 
seiged  by  numerous  budgetary  and  man- 
agement problems.  However,  the  in- 
structions of  this  conference  report 
would  magnify  those  problems  and,  in- 
deed, create  even  further  confusion  in 
an  area  of  public  service  which  can  only 
be  described  as  chaotic. 

I  applaud  the  mandate  of  the  con- 
ferees to  the  Department  of  Transpor- 
tation to  undertake  a  zero-based  route 
study.  The  results  of  that  study,  which 
are  due  in  late  March,  should  provide 
this  Congress  with  the  first  truly  objec- 
tive and  manageable  tool  to  determine 
the  future  of  railway  passenger  serv- 
ices in  this  country. 

To  require  Amtrak  to  eliminate  as 
many  as  six  major  long  haul  routes 
would  effectively  dismantle  our  national 
network  before  the  Department  of 
Transportation  findings  are  available.  In 
my  Judgment,  this  premature  action 
would  be  a  serious  mistake  which  would 
hamper  the  deliberations  of  the  Congress 
on  the  implementation  of  the  Depart- 
ment's recommendations.  The  purpose 
of  my  amendment,  which  I  hope  to  offer 
shortly,  is  to  prevent  the  cancellation 
of  any  basic  routes  now  being  operated. 

Tills  critical  moment  in  the  develop- 
ment and  preservation  of  a  workable 
national  railway  passenger  system  re- 
quires careful  consideration  of  many 
factors. 

I  believe  that  we  should  await  the  re- 
sults of  the  DOT  study  and  provide  Am- 
trak with  the  required  funding  to  fore- 
stall any  route  elimination  until  those 
results  are  submitted  to  and  acted  upon 
by  the  Congress. 

The  implications  of  the  conference  ac- 
tion are  not  merely  regional  or  limited 
to  the  narrow  corridors  of  trains  about 
to  be  eliminated. 

The  energy  crisis  mandates  more  effi- 
cient forms  of  transportation. 

We  need  a  national  rail  service  for 
passengers.  We  can  have  one  if  we  go 
about  it  in  an  intelligent  manner. 

Changes  are  about  to  be  made  in  the 
Floridian  route,  for  example,  but  cannot 
oe  made  without  a  higher  level  of  fund- 
ing to  continue  the  service.  My  amend- 
ment is  designed  to  allow  Amtrak  to 
reroute  the  Floridian  through  Atlanta 
and  continue  service  between  Chicago 
and  Florida. 

I  urge  a  "no"  vote  on  the  previous 
question  when  the  motion  to  recommit 
is  made  so  that  this  level  can  be  in- 
creased, and  I  urge  a  "yes"  vote  on  the 
motion  to  recommit,  as  amended. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  (30RE.  I  yield  to  my  friend,  the 
gentleman  from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 
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Mr.  Speaker,  I  want  to  associate  my- 
selif  with  the  remarks  of  the  gentleman 
from  Tennessee.  In  my  view,  it  would  be 
precipitous  and  premature  to  direct 
Amtrak  to  cut  any  existing  routes  before 
the  Congress  has  seen  the  results  of  the 
Department  of  Transportation  zero-base 
study  of  the  corporation's  budget  and  has 
received  DOT's  recommendations  for  re- 
vising the  rail  passenger  network. 

Ilie  present  financial  situation  of  the 
National  Railroad  Passenger  Corpora- 
tion presents  the  Congress  with  the  basic 
question  of  whether  rail  passenger  serv- 
ice should  be  continued  in  this  country. 
A  good  system  can  offer  economical  and 
energy-efficient  transportation  to  the 
American  traveling  public,  but  it  is  im- 
portant to  find  out  how  much  it  would 
cost  to  develop  and  maintain  a  system 
that  provides  convenient,  comfortable, 
and  reliable  service.  These  fundamental 
questions  deserve  comprehensive  evalua- 
tion before  any  changes  are  made  in  ex- 
isting routes. 

Amtrak  is  presently  reevaluating  a 
number  of  routes  which  have  great  po- 
tential for  attracting  enough  riders  to 
become  profitable.  Of  particular  interest 
to  me  are  two  trains  serving  St.  Louis: 
The  National  Limited,  which  runs  from 
Kansas  City  to  St.  Louis,  and  on  to  New 
York  and  Washington;  and  the  Inter- 
American,  which  runs  from  St.  Louis  to 
Laredo,  Tex.,  connecting  with  trains  to 
Mexico  City.  In  the  past,  these  routes 
have  been  popular  among  St.  Louisans, 
but  rldership  has  declined  in  recent  years 
as  the  quality  of  service  has  deteriorated. 
It  would  be  unwise  to  discontinue  these 
trains  before  fully  examining  the  feasi- 
bility of  realizing  their  potential. 

The  motion  before  us  would  prevent 
irreversible  action  on  these  and  other 
routes  while  the  future  of  rail  passenger 
service  in  this  country  is  determined.  I 
urge  my  colleagues  to  Join  with  me  in 
voting  to  send  the  supplemental  appro- 
priations bUl  back  to  conference  to  cor- 
rect the  language  in  the  committee's  re- 
port which  would  result  in  the  premature 
cancellation  of  Amtrak  trains. 

Mr.  BINGHAM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAHON.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  BINGHAM.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  as  I  am  sure  my  col- 
leagues are  aware,  I  have  long  been  an 
opponent  of  the  Clinch  River  Breeder 
Reactor  Project  (CRBRP) . 

I  am  convinced  that  this  is  an  unsafe 
and  unnecessary  project  which  would 
waste  billions  of  taxpayers'  dollars  should 
it  move  forward. 

I  commend  the  President  for  his  firm 
opposition  to  this  project  and  congratu- 
late him  on  his  veto  of  the  ERDA  author- 
ization bill. 

Absent  any  speciflc  authorizing  lan- 
guage it  is  somewhat  difficult  to  ascertain 
exactly  what  legal  requirements  are  be- 
ing attached  to  the  expenditure  of  the 
$80  million  "for  the  Clinch  River  Breeder 
Reactor  Project"  which  we  are  consider- 
ing today.  On  the  legislative  record  we 
have  the  eloquent  protestations  of  the 


chairman  of  the  authorizing  subcommit- 
tee (Mr.  Flowers)  who  vigorously  argued 
on  Jime  9  against  appropriation  of  any 
fund  for  the  CRBRP  without  any  author- 
izing language.  We  also  have  the  assur- 
ances of  the  chairman  of  the  appropriat- 
ing subcommittee  (Mr.  Bevill)  that  "no 
site  preparation  or  construction  will  be 
started  in  the  current  fiscal  year"  (Rec- 
ord of  October  19,  at  p.  34252).  There  is 
stipulation  that  the  $80  million  be  spent 
in  any  particular  fashion,  only  that  it  be 
used  "for  the  Clinch  River  Breeder  Reac- 
tor. Project." 

Since  there  is  no  authorizing  language 
for  the  CRBRP  this  year,  we  may  well 
have  to  turn  to  the  administration  mes- 
sage to  the  Congress  of  May  19,  1977,  to 
define  program  objectives.  The  original 
authorizing  statute  for  the  CRBRP,  Pub- 
lic Law  91-273,  stipulated  that  any  pro- 
posed revisions  in  the  Liquid  Mettd  Fast 
Breeder  Reactor  program,  of  which  the 
CRBR  is  but  one  component,  could  be 
made  by  the  administration  through 
program  justification  amendments.  Sec- 
tion 106(B)  of  Public  Law  91-273 
provided  that  the  executive  branch  could 
proceed  to  implement  such  revised  objec- 
tives after  a  45-day  congressional  layover 
period. 

Since  there  was  no  effective  congres- 
sional action  taken  in  response  to  these 
proposed  program  revisions,  it  would 
seem  that  the  administration  may  well  be 
entitled  to  proceed  to  spend  appropriated 
funds  to  further  these  revised  program 
objectives,  as  stated  in  the  communica- 
tion of  May  19, 1977: 

n.  CHANCES  IN  CRBRP  DEMONSTRATION 
PROGRAM 

Following  Congressional  consideration  of 
the  proposed  amendments  to  the  basis  of 
arrangement  for  the  CRBRP  Project,  the  con- 
struction contract  will  be  terminated.  All 
contracts  for  equipment  will  be  terminated 
or  completed  If  that  \a  in  the  best  Interest 
of  the  government,  e.g.,  lower  cost,  except  for 
development  Items  selected  for  completion 
and  testing  as  part  of  the  base  R&D  pro- 
gram. The  developmental  components  to  be 
selected  for  transfer  to  the  base  program 
will  be  limited  by  the  availability  of  funds. 
Licensing  efforts  will  be  discontinued.  En- 
gineering and  design  efforts  will  be  signif- 
icantly reduced.  Financial,  legal  and  mana- 
gerial activities  will  be  conducted  as  required 
to  settle  claims,  to  negotiate  open  change 
orders,  to  inventory  materials,  work-in- 
process,  and  complete  equipment  and  to  com- 
plete other  actions  required  as  a  result  of  the 
termination  activities.  Personnel  not  essen- 
tial to  conducting  these  termination  activi- 
ties or  the  systems  design  activities  described 
below  wUl  no  longer  be  supported  by  the 
Project.  Personnel  termination  and  reloca- 
tion costs  will  be  paid  in  accordance  virith 
contractual  provisions. 

Under  the  proposed  plan,  systems  design 
will  continue  at  a  reduced  pace.  The  effort 
will  include  1)  a  review  of  the  design  of  the 
major  systems  to  determine  what  simplifica- 
tions would  be  feasible  and  useful  to  future 
plant  design  activities;  2)  identification  and 
resolution  of  outstanding  design  issues  on 
selected  major  systems;  and  3)  evaluation  of 
existing  designs  and  the  development  of 
required  changes  to  accommodate  the  most 
propitious  alternate  fuel  systems. 

I  would  urge  the  President  to  exercise 
all  legal  avenues  open  to  terminate  this 
imsafe  and  imnecessary  project,  in  order 


that  we  might  proceed  in  an  orderly 
fashion  with  the  rest  of  our  breeder 
R.  ti  D.  program. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Michigan  (Mr.  Ccdbx- 
BERG)  have  any  requests  for  time? 

PARUAMENTART    INQUIRT 

Mr.  CEDERBERG.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

I  do  want  at  the  proper  time  to  make 
a  further  parliamentary  inquiry.  Is  this 
the  proper  time? 

The  SPEAKER  pro  tempore.  The 
gentleman  may  state  his  parliamentary 
inquiry. 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
would  like  to  make  a  parliamentary  in- 
quiry of  the  Chair.  There  will  be  this 
matter  of  the  motion  to  recommit.  If 
the  motion  to  recommit  carries,  does  that 
mean  that  the  conference  report  auto- 
matically goes  back  and  is  recommitted 
to  conference  and  that  we  will  not  at 
this  time  take  up  the  amendments  that 
are  in  disagreement? 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct. 

Mr.  BENNETT.  Mr.  Speaker,  I  rise  in 
support  of  the  motion  that  will  be  oSereA 
by  the  gentleman  from  Tennessee  (Mr. 
Gore)  to  recommit  the  conference  re- 
port on  supplemental  appropriations  for 
fiscal  year  1978  to  include  certain  Amtrak 
funds. 

The  motion  to  recommit  instructs  the 
conferees  to  insist  on  language  prohibit- 
ing Amtrak  from  suspending  any  routes 
until  Amtrak  completes  an  overall  sys- 
tem study  next  spring.  The  motion  also 
instructs  the  conferees  to  insist  on  in- 
cluding $18  milUon  in  additional  support 
for  Amtrak  instead  of  the  $8  million  fig- 
ure in  the  conference  report  now. 

Earlier  this  month,  Amtrak  ordered 
suspension  of  the  "Floridian"  route  be- 
tween Chicago  and  Florida  effective 
January  19,  1978.  This  suspension  will 
have  a  very  adverse  impact  not  only  on 
long-distance  travelers,  but  also  on  in- 
trastate travelers  who  use  the  Floridian 
to  travel  from  one  point  to  another  in 
the  same  State. 

I  Joined  with  the  other  members  of  the 
Florida  delegation  in  strongly  opposing 
the  suspension  of  the  Floridian,  and  I 
think  it  is  especially  irresponsible  to  sus- 
pend this  route  before  the  completion  of 
Amtrak's  system  study  next  spring. 

The  $8  million  supplemental  appro- 
priation for  Amtrak  in  the  conference 
report  is  not  enough  to  allow  Amtrak  to 
continue  service  on  the  Floridian  and 
other  routes  until  next  spring.  However, 
the  $18  milUon  figure  contained  in  the 
motion  to  recommit  would  permit  the 
continuation  of  such  routes  imtil  com- 
pletion of  the  system  study,  and  I  urge 
my  colleagues  to  support  the  motion. 

Mr.  BALDUS.  Mr.  Speaker,  I  rise  in 
support  of  the  motion  that  will  be  offered 
to  recommit  to  conference  with  instruc- 
tion to  increase  Amtrak's  funding  and  to 
prohibit  line  discontinuation  until  after 
the  Department  of  Transportation  study 
is  completed.  If  it  makes  sense  to  hold 
off  on  frequency  reductions  until  the 
DOT  study  is  done,  then  it  certainly 
makes  sense  to  also  hold  off  on  line  dls- 
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continuations  until  the  study  Is  com- 
pleted. This  route  structure  analysis 
should  allow  DOT  to  carefully  review  the 
existing  lines  and  recommend  route 
structures  that  will  enable  us  to  provide 
a  railroad  passenger  service  that  reaches 
the  maximum  niunber  of  people. 

As  a  representative  from  a  rural  mid- 
western  congressional  district,  I  have  fre- 
quently been  called  upon  to  support  leg- 
islation providing  funds  for  rail  service 
in  the  urbanized  Northeast  corridor  and 
I  have  done  so  because  I  recognized  the 
long-term  rail  interests  of  the  Nation  in 
preserving  these  lines.  Now  we  And  our- 
selves in  a  situation  where  the  passage 
of  this  conference  report  could  result  in 
the  discontinuation  of  service  in  niral 
sectors  of  the  country,  such  as  my  own.  I 
urge  that  we  provide  the  funding  and 
ban  such  discontinuations  until  the  DOT 
study  is  completed. 

Rural  people  do  not  have  the  trans- 
portation advantages  that  urban  people 
do.  Even  Amtrak's  skeletal  passenger 
service  presents  a  significant  reduction 
of  transportation  alternatives  in  rural 
areas.  We  must  not  allow  this  to  be  re- 
duced any  fiurther  imtil  we  have  the  DOT 
recommendation  on  an  optimal  national 
railroad  passenger  system. 

COMMENT  ON  CLINCH  BIVER   FONDS  IN  THE 
SUPPLEMENTAL  APPSOPRIATION   BILL 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, as  we  consider  the  conference  report 
on  HJl.  9375,  it  Is  important  to  clarify 
the  origins  of  one  of  the  provisions  of 
this  bill.  I  refer  to  the  Inclusion  of  $80 
miUlon  for  the  Clinch  River  breeder  re- 
actor project.  The  House  and  Senate  Ap- 
propriations Committees  included  this 
money  for  the  simple  reason  that  they 
assumed  the  authorization  for  the  Clinch 
River  breeder  reactor  project  would  be 
enacted  into  law.  The  previous  appro- 
priation bill  stated  this  intent  quite 
clearly  In  its  conference  report  on  HJl. 
7553,  the  Public  Works  appropriations 
blU,  which  said: 

Funding  will  be  forthcomUig  by  way  of  a 
■upplemental  Immediately  following  the 
enactment  of  appropriate  authorizing  legis- 
Uktlon. 

The  supplemental  appropriations  bill 
Included  $80  million  for  the  CRBRP  be- 
cause, in  the  words  of  the  House  Appro- 
priations Committee  Report  No.  95-644— 

Although  the  authorizing  legislation  has 
not  been  enacted,  it  has  passed  both  Houses 
of  Congress  and  action  will  surely  be  com- 
pleted prior  to  the  enactment  of  this  sup- 
plemental appropriation  bill.  Further,  this  ts 
expected  to  be  the  last  supplemental  appro- 
priation bill  relating  to  energy  programs  dur- 
ing this  session  of  Congress. 

The  Senate  Appropriations  Committee 
adopted  a  similar  rationale  for  including 
the  Clinch  River  breeder  reactor  project 
funds  in  its  Report  No.  95-564,  which 
stated: 

The  Conference  Report  on  the  authorizing 
legislation  passed  the  House  and  the  Sen- 
ate on  October  ao,  1977,  and  the  bill  has  been 
presented  to  the  President.  Accordingly,  the 
Committee  by  a  roll  call  vote  of  IS  yeas  to  S 
nays  recommends  that  the  Senate  concur  In 
the  House  allowance. 

From  this  legislative  history  it  is  abim- 
dantly  clear  that  the  $80  million  appro- 


priation in  H.R.  9375  for  the  Clinch  River 
breeder  reactor  project  were  Included  on 
the  assumption,  and  contingent  on  the 
basis  of  the  ERDA  authorization  bill  be- 
ing enacted  into  law.  Since  the  President 
vetoed  the  authorization  bill,  which  in- 
cluded the  authorization  for  the  Clinch 
River  breeder  reactor  project,  and  was 
in  fact,  the  reason  for  the  veto,  it  is  obvi- 
ous that  the  assumption  on  which  this 
appropriation  was  based  was  wrong. 
Thus,  the  legislative  intent  is  clear  that 
the  appropriations  for  the  Clinch  River 
project  are  dependent  upon  an  authoriza- 
tion for  the  Clinch  River  project,  which 
does  not  exist.  Without  such  authoriza- 
tion legislation,  the  authority  to  spend 
this  appropriation  is  quite  dubious.  In 
fact,  the  bill  before  us  would  not  have 
even  included  funds  for  the  Clinch  River 
project  except  for  the  assumption  that 
the  authorization  legislation  would  be- 
come law. 

My  own  feelings  about  the  legislation 
before  us  are  mixed.  I  believe  that  the 
House  and  Senate  would  both  reconsider 
their  approval  of  appropriations  for  the 
Clinch  River  breeder  reactor  project,  in 
view  of  the  veto  of  the  authorizing  legis- 
lation for  the  Clinch  River  project.  I 
have  contemplated  parliamentary  moves 
which  would  recommit  this  issue  to  con- 
ference, and  allow  both  bodies  to  reverse 
themselves  on  including  unauthorized 
appropriations.  I  have  also  joined  with 
many  other  Members  of  the  Congress  in 
urging  the  President  to  veto  this  appro- 
priations bill,  in  order  to  give  us  an  op- 
portunity to  repass  the  supplemental  ap- 
propriations without  the  Clinch  River 
funds.  And,  I  have  noted  before  and  here 
today  that  the  CRBRP  appropriations  in 
this  legislation  are  unuauthorized,  and 
the  President  is  probably  not  obligated 
to  spend  them  for  that  reason  alone. 

It  seems  clear  that  the  Congress  can- 
not force  the  construction  of  the  Clinch 
River  breeder  reactor,  luiless  it  overrides 
the  veto,  but  it  is  not  as  clear  what  the 
President  can  do  with  the  funds  already 
appropriated  for  the  Clinch  River  breeder 
reactor.  As  one  who  prefers  to  avoid  am- 
biguities, I  would  recommend  that  the 
Congress  deauthorize  this  project  and 
rescind  its  appropriations  for  the  Clinch 
River  breeder  reactor  project.  Unless  the 
House  takes  steps  to  do  this  today,  I 
believe  a  veto  of  H.R.  9375  is  necessary 
to  accomplish  this  goal. 

Mr.  MAHON.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

MOTION   TO   RECOMMIT   OimED   BT   MX.    CONTE 

Mr.  CONTE.  Mr.  Speaker.  I  ofTer  a  mo- 
tion to  recommit. 

The  SPEAKER  por  tempore.  The  clerk 
will  report  the  motion  to  recommit. 

The  Clerk  read  s^  follows: 

Mr.  CoNTE  moves  to  recommit  the  confer- 
ence report  on  H.R.  9375  to  the  committee  of 
conference,  with  Instructions  to  the  man- 
agers on  the  part  of  the  Hoiise  to  move  that 
the  House  recede  from  Ita  disagreement  to 
the  amendment  of  the  Senate  numbered  46, 
and  concur  therein  with  an  amendment  as 


follows:  In  Ueu  of  the  sum  provided  in  said 
amendment.  Insert:  "•11,600,000". 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

Mr.  GORE.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Tennessee  (Mr.  Qore)  ob- 
jects to  ordering  the  previous  question  on 
the  motion  to  recommit. 

The  question  is  on  ordering  the  pre- 
vious question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  being  in  doubt,  the 
House  divided,  and  there  were— yeas  41, 
nays  11. 

Mr.  GORE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  125,  nays  270, 
not  voting  39.  as  f oUows : 
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YEAS— 125 

Ambro 

Flynt 

Neal 

Ammerman 

Forsythe 

Nichols 

Anderson,  ni. 

Fountain 

Obey 

Andrews,  N.C. 

Frenzel 

Patten 

Archer 

Gibbons 

Patterson 

Ashley 

Ooldwater 

Pattlson 

Badham 

Gradison 

Pepper 

BevUl 

Orassley 

Poage 

Bowen 

Hagedorn 

Preyer 

Breaux 

Hall 

Quayle 

Brown,  Calif. 

Hansen 

Reuss 

Brown,  Mich. 

Hefner 

Rhodes 

BroyhUl 

HiUis 

Rlsenhoover 

Burleson,  Tex. 

Holland 

Robinson 

Burlison,  Mo. 

Huckaby 

Rooney 

Butler 

Johnson,  Calif 

.  Rousselot 

Carter 

Johnson,  Colo 

Roybal 

Cederberg 

Jones,  N.C. 

Rudd 

Clawson,  Del 

Jones,  Okla. 

Satterfleld 

Cochran 

Kemp 

Sawyer 

Collins.  Tex. 

Ketchum 

Sebellus 

Conable 

LaPalce 

Slack 

Conte 

Latta 

Smith,  Iowa 

Corman 

Lent 

Stanton 

Cornell 

Livingston 

Steed 

Crane 

Lott 

Stockman 

Daniel,  Dan 

Luken 

Stump 

Daniel.  R.  W. 

McPall 

Symms 

Danielson 

McHugh 

Taylor 

Devine 

Madlgan 

Teague 

Dickinson 

Mahon 

Thompson 

Dornan 

Mann 

Treen 

Duncan,  Tenn 

Martin 

Vender  Jagt 

Edwards,  Ala. 

Meeds 

Waggonner 

EnslUb 

MUford 

Wampler 

Erlenborn 

Miller,  Ohio 

Watkins 

Evans,  Colo. 

MoUohan 

Whitehurst 

Fenwick 

Montgomery 

Whltten 

Plndley 

Moore 

Wiggins 

Fisher 

Moorhead, 

Wydler 

Plorlo 

Calif. 

Yates 

Flowers 

Mottl 
NAYS— 270 

Young,  Alaska 

Addabbo 

Beard,  Tenn. 

Buchanan 

Akaka 

BedeU 

Burgener 

Allen 

Bellenson 

Burke,  CalU. 

Anderson, 

Benjamin 

Burke,  Fla. 

Calif. 

Bennett 

Burke,  Mass. 

Andrews, 

Biaggl 

Burton,  John 

K.Dak. 

Bingham 

Burton,  Phillip 

Annunzlo 

Blanchard 

Byron 

Applegate 

Blouin 

Caputo 

Ashbrook 

BoggS 

Carney 

Aspin 

Boland 

Carr 

AuCoin 

Bonlor 

Cavanaugh 

BadUlo 

Bonker 

Cbappell 

BafaUs 

Brademas 

Clausen, 

Baldus 

Breckinridge 

DonH. 

Barnard 

Brinkley 

Clay 

Baucus 

Brodhead 

Cleveland 

Bauman 

Brooks 

Cohen 

Beard.  R.I. 

Brown,  Ohio 

Coleman 
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CoUins.  ni. 

Jenkins 

Pursell 

Corcoran 

Jenrette 

Qute 

ComweU 

Jordan 

QuUlen 

Cotter 

Kastenmeler 

Rahall 

Coughlln 

Kaeen 

Rallsback 

D' Amours 

Keys 

Rangel 

Davis 

KUdee 

Regula 

de  la  Garza 

Kindness 

Richmond 

Delaney 

Koch 

Rlnaldo 

Derrick 

Kostmayer 

Roberts 

Derwinskl 

Krebs 

Rodlno          e 

Dicks 

Lagomarsino 

Roe 

Dingell 

Le  Fante 

Rogers 

Dodd 

Leach 

RoncaUo 

Downey 

Lederer 

Rose 

Drinan 

Leggett 

Rosenthal 

Early 

Lehman 

Rostenkowskl 

Edgar 

Levitas 

Runnels 

Edwards,  Calif 

Lloyd,  Calif. 

Russo 

Edwards,  Okla 

Lloyd,  Tenn. 

Ryan 

EUberg 

Long,  La. 

Santinl 

Emery 

Lujan 

Seheuer 

Ertel 

McClory 

Schroeder 

Evans,  Del. 

McCloskey 

Schulze 

Evans,  Oa. 

McCormack 

Selberling 

Evans,  Ind. 

McDade 

Sharp 

Pary 

McEwen 

Shipley 

Fascell 

McKay 

Shuster 

FUh 

McKinney 

Sikes 

FIlppo 

Magulre 

Simon 

Flood 

Markey 

niKk 

Foley 

Marks 

Skelton 

Ford,  Mich. 

Marlenee 

Skublta 

Ford,  Tenn. 

Marriott 

Snyder 

Fowler 

Mathls 

Solarz 

Fraser 

Mattox 

Spellman 

Puqua 

Mazzoll 

Spence 

Gammage 

Metcalfe 

St  Germain 

Oaydos 

Meyner 

Staggers 

Gephardt 

Michel 

SUngeland 

Gialmo 

Mlkulski 

Stark 

Oilman 

Mlkva 

Steers 

Glnn 

MUler.  Calif. 

Stelger 

OUckman 

Mlneta 

Stokes 

Gonzalez 

Mlnlsh 

Stratton 

GoodUng 

Mitchell,  Md. 

Studds 

Gore 

Mitchell,  N.Y. 

Traxler 

Gudger 

Moakley 

Trlble 

Guyer 

MoSett 

Tsongas 

Hamilton 

Moorhead.  Pa. 

Ullman 

Hanley 

Murphy,  111. 

Vanik 

Hannaford 

Murphy,  Pa. 

Vento 

Harkln 

Murtha 

Volkmer 

Harrington 

Myers,  Gary 

Walgren 

Harris 

Myers,  Michael  Walker 

Harsha 

Natcher 

Walsh 

Hawkins 

Nedzi 

Weaver 

Heckler 

Nix 

Weiss 

Beftel 

Nolan 

Whitley 

Hlghtower 

Nowak 

Wilson,  Bob 

HoUenbeck 

O'Brien 

Wilson,  C.  H. 

Holt 

Oakar 

Winn 

Holtzman 

Oberstar 

Wlrth 

Horton 

Ottinger 

Wolff 

Howard 

Panetta 

Wright 

Hubbard 

Pease 

Wylie 

Hughes 

Perkins 

Yatron 

Hyde 

PetUs 

Young,  Fla. 

Ichord 

Pickle 

Young,  Mo. 

Ireland 

Pressler 

Young,  Tex. 

Jacobs 

Price 

Zablockl 

Jeffords 

Prltchard 

Zeferetti 

NOT  VOTINO— 39 

Abdnor 

Frey 

Ruppe 

Alexander 

Hammer- 

Sarasln 

Armstrong 

schmidt 

Smith,  Nebr. 

Boiling 

Jones,  Tenn. 

Thone 

Broomneld 

Hasten 

Thornton 

Chisholm 

Kelly 

Tucker 

Conyers 

Krueger 

UdaU 

Cunningham 

Long,  Md. 

Van  Deerim 

Dell  urns 

LunxUne 

Waxman 

Dent 

McDonald 

Whalen 

Diggs 

Moss 

White 

Duncan,  Greg. 

Murphy,  N.Y. 

Wilson,  Tex. 

Eckhardt 

Myers,  John 

Flthlan 

Pike 

The  Clerk  annoimced  the  following 
pairs: 

Mr.  Dell  urns  with  Mr.  Pike. 

Mr.  McDonald  with  Mr.  Udall. 

Mr.  Waxman  with  Mr.  Abdnor. 

Mr.  White  with  Mr.  John  T.  Myers. 

Mr.  Jones  of  Tennessee  with  Mr.  Long  of 
Maryland. 

Mr.  Fithian  with  Mr.  Krueger. 

Mr.  Alexander  with  Mr.  Broomfleld. 

Ms.  Chisholm  with  Mr.  Armstrong. 

Mr.  Dent  with  Mr.  Cunningham. 

Mr.  Duncan  of  Oregon  with  Mr.  Frey. 
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Mr.  Moss  with  Mr.  Wbalen. 

Mr.  Murphy  of  New  York  with  Bfr.  KeUy. 

Mr.  Tucker  with  Mr.  Thornton. 

Mr.  Van  Deerlln  with  Mrs.  Smith  of 
Nebraska. 

Mr.  Lundlne  with  Mr.  Sarasln. 

Mr.  Conyers  with  Mr.  Thone. 

Mr.  Diggs  with  Mr.  Ruppe. 

Mr.  Eckhardt  with  Mr.  Hammerschmidt. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Kasten. 

Messrs.  ROffTESKOWSKI,  PARY, 
PRESSLER,  MINISH,  BOLAND,  and 
RODINO,  Mrs.  HOLT,  Messrs.  PICKLE. 
JEFFORDS,  OILMAN,  McCORMACK, 
and  DICKS,  and  Mrs.  SPELLMAN 
chtinged  their  vote  from  "yea"  to  "nay." 

Messrs.  PINDLEY,  LaFALCE,  DAN 
DANIEL,  and  RISENHOOVER  changed 
their  vote  from  "nay"  to  "yea." 

So  the  previous  question  was  not 
ordered. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

AMENDMENT     OFFERED     BY     MK.     CORE     TO     THE 
MOTION  TO  RECOMMIT  OFFERED  BT  MR.  CONTE 

Mr.  GORE.  Mr.  Speaker,  I  offer  an 
amendment  to  the  motion  to  recommit. 
The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  amendment  offered  by  the 
gentleman  from  Tennessee  (Mr.  Gore)  to 
the  motion  to  recommit  offered  by  the 
gentleman    from    Massachusetts     (Mr. 

CONTE)  . 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oorz  to  the 
motion  to  recommit  offered  by  Mr.  Contb: 
In  the  amendment  proposed  in  the  motion 
to  recommit,  strike  "$11,500,000"  and  Insert 
In  lieu  thereof  "$18,000,000". 

Mr.  GORE  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Tennessee? 

Mr.  CONTE.  Reserving  the  right  to 
object,  Mr.  Speaker,  as  I  understand,  the 
amendment  is  not  debatable. 

Therefore,  I  would  like  to  take  this 
opportunity  to  ask  the  gentleman  from 
Tennessee  (Mr.  Gore)  about  his  amend- 
ment. Just  what  are  we  Intending  to  do 
here? 

I  certainly  concur  and  will  not  ob- 
ject once  the  gentleman  responds. 

Mr.  GORE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  GORE.  Mr.  Speaker,  the  purpose 
of  the  amendment  is  to  restore  the  $18 
mUlion  needed  by  Amtrak  to  keep  the 
current  routes  in  operation  imtil  the 
zero-base  study  is  returned  to  the  Con- 
gress on  March  1. 

If  we  go  with  the  conference  report  as 
it  presently  stands,  a  great  deal  of  money 
will  be  wasted  by  canceling  several  lines 
if  they  are  then  reopened  later,  if  we  de- 
cide to  reopen  them  later  it  will  cost  a. 
great  deal  of  money.  The  intent  and  pur- 
pose of  this  amendment  is  to  prevent  the 
termination  of  any  of  Amtxak's  basic 
routes  now  in  operation. 

Mr.  CONTE.  I  want  to  thank  the  gen- 
tleman from  Tennessee  (Mr.  Gore).  .As 
the  gentleman  knows,  I  have  worked 
with  him  on  this  amendment  and  I 


strongly  support  it.  I  made  it  clear  to  the 
minority  side  on  the  amendment  m  to 
how  I  felt,  as  I  said  on  the  floor  of  the 
House  during  the  debate  I  stnmgly  sup- 
port the  $18  million,  and  I  strongly  sup- 
ported it  in  conference,  and  I  strongly 
support  it  here. 

Mr.  MAHON.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Ml.  CONTE.  I  yield  to  the  gentleman 
from  Texas  (&(r.  Mahon)  . 

Mr.  MAHON.  Mr.  Speaker.  I  think  the 
Monbers  should  understand  what  the 
adoption  of  this  amendment  would 
mean.  It  would  mean  that  it  would  take 
the  bill  off  the  floor  and  there  would  be 
no  chance  to  have  votes  on  those  matters 
that  have  been  scheduled  for  today.  The 
bill  would  have  to  be  sent  back  to  con- 
ference between  the  House  and  the  Sen- 
ate. A  new  conference  agreement  would 
have  to  be  achieved.  A  new  conference  re- 
port would  have  to  be  made,  written,  and 
flled.  And,  according  to  the  rules,  there 
would  have  to  be  a  3 -day  lapse  before 
the  matter  could  be  reconsidered,  imless 
other  actions  are  taken.  Is  that  correct? 

Mr.  (X)NTE.  The  chairman  of  the  full 
committee  is  absolutely  right.  However, 
as  I  understand,  this  has  been  done  be- 
fore. This  is  a  rather  perfunctory  thing. 
They  can  go  to  the  Committee  on  Rules 
and  obtain  awhile  and  return  later  in  the 
day  andbrtng  that  bill  up  in  the  House. 

Mr.  C^EDERBERG.  Mr.  Speaker,  will 
the  gentlenian  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
think.  Just  so  the  Members  understand 
what  is  happening  here,  that  I  should 
state  that  when  this  bill  was  being  con- 
sidered by  the  House  previously  there 
was  zero  money  provided  for  Amtrak. 
Eighteen  million  dollars  was  put  in  in 
the  Senate.  As  we  always  do  in  a  House 
and  Senate  conference,  we  agreed  on 
$8  million.  That  was  the  compromise. 

Then  the  original  motion  to  recom- 
mit IncreEised  that  to  $11,500,000. 

Now  what  this  amendment  does  is  to 
completely  cave  in  to  the  Senate  for  the 
full  $18  million. 

If  that  is  what  the  House  wants  to 
do,  flne. 

Let  me  further  add  that  the  Commit- 
tee on  Appropriations  has  held  all  of 
their  hearings.  The  gentleman  from  Cali- 
fornia (Mr.  McFall),  the  chairman  of 
the  subcommittee  that  handles  all  of 
the  money  here,  understands  the  money 
problem  very  well.  Here  we  go  from  the 
zero  amount  in  the  House  bill  to  the  total 
of  $18  million  in  the  Senate  bill.  Instead 
of  the  compromise  of  $8  million,  and 
then  the  proposal  later  would  have  been 
more  than  half,  or  $11,500,000. 

Mr.  MAHON.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  the  adoption 
of  this  amendment  would  mean  that  the 
funds  in  the  bill,  the  $1.4  billion,  for 
instance,  for  disaster  loans  to  farmers, 
which  it  is  claimed  are  needed  immedi- 
ately, would  be  delayed,  is  that  correct? 

Mr.  CONTE.  Mr.  Speaker,  as  I  said 
to  the  gentleman  earlier,  and  as  I  un- 
derstand after  some  20  years  on  the  com- 
mittee, although  not  as  long  as  those 
of  the  chairman  of  the  full  committee. 
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the  gentleman  from  Texas  (Mr.  Mabon  ) , 
I  believe  he  has  been  there  over  40  years, 
that  this  Is  a  perfunctory  action  in  that 
if  this  is  adopted  then  we  will  come  back 
and  ask  for  a  rule  and  probably  a  rule 
can  be  granted  today,  so  that  before  the 
day  is  over  we  can  dispose  of  the  con- 
ference report,  if  that  is  the  wish  of  the 
chairman. 

Mr.  McFALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  Bfr.  E^Teaker.  I  yield  to 
the  gentleman  from  California  (Mr. 
McFau)  . 

Mr.  McFALL.  Mr.  Speaker,  the  House 
in  the  last  vote  seems  to  have  Indicated 
that  they  want  to  add  more  money  for 
Amtrak,  however  I  wish  to  express  my 
opposition  to  the  House  of  adding  more 
than  the  $8  million  that  we  have  pro- 
vided for  Amtrak. 

As  the  gentleman  from  Michigan  (Mr. 
CiDBHBKRG)  Stated,  it  would  have  been 
111.500,000  imder  the  motion  to  recom- 
mit of  the  gentleman  from  Massachu- 
setts (Mr.  CoHTi) ,  but  It  Is  now  $18  mil- 
lion under  the  proposal  which  the  gentle- 
man from  Tennessee  (Mr.  Oork)  offers. 

Now  this  extra  $10  million  is  not  really 
going  to  provide  the  opportunity  to  re- 
store this  service  that  everyone  believes 
will  be  provided.  But  what  we  want  to  do 
is  to  get  them  to  make  this  route  and 
service  study.  That  is  the  important 
thing.  Whether  it  be  $3  million  or  $8  mil- 
lion or  $10  million,  the  important  thing 
is  to  get  this  raihroad  under  control,  and 
I  believe  the  gentleman  from  Massachu- 
setts would  agree  with  me  on  that. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  rise  in 
support  of  the  motion. 

I  do  not  lightly  suggest  to  my  col- 
leagues that  they  recommit  this  very  im- 
portant piece  of  legislation,  but  I  believe 
that  not  to  do  so  would  be  to  do  an 
Injustice  to  many  people  who  depend 
upon  rail  service  as  their  primary  means 
of  transportation.  These  people  deserve 
reasonable  and  efficient  rail  service. 

The  conferees  have  wisely  ordered 
DOT  and  Amtrak  to  provide  the  Con- 
gress with  detailed  recommendations  on 
a  complete  naticmwide  rail  passenger  sys- 
tem, a  system  that  would  provide  reason- 
able and  efficient  service  to  the  country. 
This  study  will  be  available  by  the  time 
that  the  Congress  considers  next  year's 
appn^iriations,  but  it  is  not  available  to 
us  now. 

All  that  is  now  available  to  the  Con- 
gress are  Amtrak's  piecemeal  decisions 
to  cut  service  (m  various  routes  and  to 
eliminate  others  entirely.  These  decisions 
are  being  made  in  advance  of  the  com- 
prehensive study  and  may  run  counter  to 
the  findings  of  that  study. 

To  stop  scHne  service  now,  and  then, 
Just  a  few  months  later,  to  restart  serv- 
ice would  not  well  serve  either  the  riders 
of  passenger  trains  or  the  demands  of  the 
budget  process.  Trains  would  be  moth- 
balled,  crews  laid  off,  tracks  laid  idle. 
Then.  Amtrak  management  would  have 
to  recommisslon  the  trains,  rehire  the 
crews,  and  repair  the  track. 

With  respect  to  my  own  District,  the 
Amtrak  board  has  voted  to  discontinue 
the  only  north-south  train  serving  Louis- 


ville, Ky.,  The  Florldlan.  At  the  same 
time  the  board  indicated  that  while  this 
train  will  stop  running  on  January  10, 
1978,  the  board  believes  that  a  slightly 
modified  version  of  the  tram  will  run 
sometime  m  the  futiu-e. 

How  far  in  the  future  depends  upon 
when  the  Congress  gives  Amtrak  the 
money  to  pay  for  the  runnmg  of  the  line. 
Seven  other  lines  are  scheduled  for  simi- 
lar disruption. 

Surely,  the  hiunan  and  financial  costs 
embodied  in  this  stop-start  process  Jus- 
tify the  House  acting  to  prevent  this  kind 
of  disruption. 

Rather  than  allow  this  to  happen,  this 
motion  allows  the  House  to  pay  Amtrak's 
bills  until  the  study  is  completed.  This 
would  cost  a  mere  $10  million  while  the 
study  itself  is  budgeted  at  $25  million. 
Surely  this  is  not  too  much  to  ask. 

I  urge  that  this  motion  be  adopted. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  dispensing  with  further 
reading  of  the  amendment? 

Regular  order  has  been  demanded.  Is 
there  objection? 

Mr.  KAZEN.  Mr.  Speaker,  reserving 
the  right  to  object. 

The  SPEAKER  pro  tempore.  Regular 
order  has  been  demanded. 

Mr.  KAZEN.  Mr.  Speaker,  reservtog 
the  right  to  object. 

The  SPEAKER  pro  tempore.  Regular 
order  has  been  demanded. 

Mr.  DINOELL.  Mr.  Speaker,  I  demand 
the  regular  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection?  That  is  the  regular  order.  The 
Chair  hears  none,  smd  readmg  of  the 
amendment  is  dispensed  with. 

Without  objection,  the  previous  ques- 
tion Is  ordered  on  the  amendment. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  amendment. 

PARLUMXNTART    INQXTIKT 

Mr.  KAZEN.  Mr.  Speaker,  a  parlia- 
mentary Inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  KAZEN.  Mr.  Speaker,  the  ques- 
tion before  the  House  was  dispensing 
with  the  reading  of  the  amendment,  not 
the  previous  question. 

The  SPEAKER  pro  tempore.  The 
question  before  the  House  was  the  res- 
ervation as  to  whether  or  not  there  was 
going  to  be  an  objection  to  the  reading 
of  the  amendment. 

Mr.  KAZEN.  To  the  readmg  of  the 
amendment. 

The  SPEAKER  pro  tempore.  And  there 
was  no  objection. 

Mr.  KAZEN.  That  is  correct.  But  not 
to  the  previous  question. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  to  the  gentleman  that  the 
amendment  is  not  debatable. 

Mr.  KAZEN.  That  is  correct. 

The  SPEAKER  pro  tempore.  The  ques- 
tion now  is  on  the  amendment. 

PAXUAIONTABT    IMQUIKT 

Mr.  PICKLE.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER  pro  tempore.  The  gent- 
leman will  state  it. 


Mr.  PICKLE.  Mr.  Speaker,  would  it  be 
in  order  for  a  substitute  to  be  offered  for 
the  amendment  which  has  been  offered 
by  the  gentleman  from  Tennessee? 

The  SPEAKER  pro  tempore.  Not  unless 
the  gentleman  from  Tennessee  yields  for 
that  purpose. 

Mr.  PICKLS.  Mr.  Speaker,  then  I  ask 
the  gentleman  from  Tennessee,  would  he 
yield  for  a  substitute  amendment  to  be 
offered? 

Mr.  GORE.  Mr.  Speaker,  believing  as 
I  do  that  the  basic  issue  is  whether  we 
are  to  have  a  rail  passenger  system  in 
this  countoy.  I  would  prefer  to  have  the 
vote  on  whether  we  are  gohig  to  continue 
the  present  lines  or  whether  we  are 
gomg  to  cancel  the  rail  service  all  over 
the  country. 

The  SPEAKER  pro  tempore.  To  avoid 
any  misunderstanding,  the  Chair  will 
again  state  that  without  objection,  the 
previous  question  is  ordered. 

There  was  no  objection. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Termessee 
(Mr.  GoRX)  to  the  motion  to  recommit 
offered  by  the  gentleman  from  Massa- 
chusetts (Mr.  CoNTX) . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
noes  appeared  to  have  it. 

Mr.  OORE.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  by  electronic 
device,  and  there  were — yeas  256,  nays 
141,  not  voUng  37,  as  follows : 


(RoU  No.  764 

1 

TEAS— 256 

Addabbo 

Cohen 

Hamilton 

Akaka 

Coleman 

Hanley 

Allen 

CoUlns,ni. 

Hannaford 

Ammerman 

Conte 

Harkln 

AiMloraon, 

Corman 

Harrington 

Calif. 

Corn  well 

Harsha 

Andrewa, 

Cotter 

Hawkins 

N.Dak. 

D'Amours 

Heckler 

AnnuBzlo 

Danlelaon 

Holland 

Applegate 

DavU 

HoUenbeck 

Asbbrook 

de  la  Oarza 

Holt 

Ashley 

Delaney 

Holtzman 

Asptn 

Derwinski 

Howard 

AuOoln 

Dickinson 

Hubbard 

BadUlo 

Dicks 

Ichord 

Baldua 

DIngell 

Ire'.and 

Barnard 

Dodd 

Jacobs 

Baucu* 

Doman 

JeiTords 

Bauman 

Downey 

Jenrette 

Beard,  B.I. 

Drinan 

Jordan 

Beard,  Tenn. 

Early 

Kastenmeier 

BeUenson 

Eckhardt 

Kazen 

Benjamin 

Edgar 

Keys 

Bennett 

Edwards.  Calif 

Kildee 

Blaggl 

EUberg 

Kindness 

Bingham 

Emery 

Koch 

Blanchard 

Ertel 

Kostmayer 

Blouin 

Evans.  Del. 

Krebs 

Boland 

Evans,  Oa. 

Le  Fante 

Bonior 

Evans,  Ind. 

lieach 

Bonker 

Fary 

Lederer 

Bradonaa 

FaaceU 

Leggett 

Breckinridge 

Penwick 

L^man 

Brinkley 

Fish 

Levitas 

Brodbead 

Flood 

Uoyd.  Calif. 

Brooks 

Foley 

Lloyd,  Tenn. 

Brown,  Ohio 

Ford.  Mich. 

Lujan 

Buchanan 

Ford,  Tenn. 

McClory 

Burke.  Calif. 

Fowler 

McCloskey 

Burke,  Fla. 

Fraser 

McCormack 

Burke.  Mass. 

Fuqua 

McEwen 

Burton,  John 

Oaydos 

McKay 

Burton,  PbUlip  Gephardt 

McKinney 

Byron 

Oiatmo 

Maguire 

Caputo 

Oilman 

Markey 

Carney 

Oinn 

Marks 

Carr 

OUckman 

Marlenee 

Cavanaugh 

Gonzalez 

Marriott 

ChappeU 

Ooodling 

Mathla 

Clay 

Oore 

Mattox 

Cleveland 

Ouyer 

Mazzoli 
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Meeds 

Metcalfe 
Meyner 

Michel 

MUnilikl 

Mikva 

Miller.  Calif. 

Miller,  Ohio 

Mineta 

Mlnish 

Mitchell,  Md. 

Mitchell,  N.T. 

Moakley 

Motfett 

Mollohan 

Moorhead,  Pa. 

Murphy,  ni. 

Murphy,  N.T. 

Murphy,  Pa. 

Murtha 

Myers,  Oary 

Myers,  Michael 

Natcher 

Nedzi 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Ottinger 

Patten 

Patterson 

Pease 

Pepper 

Perkins 


Ambro 
Anderson,  ni. 
Andrews,  N.C. 
Archer 
Badham 
BafalU 
BedeU 
BeviU 
Boggs 
Bowen 
Breaux 
Brown,  Calif. 
Brown,  Mich. 
BroyhlU 
Burgener 
Burleson,  Tex. 
Burlison,  Mo. 
Butler 
Carter 
Cederberg 
Claxuen, 
DonH. 
dawson,  Del 
Cochran 
Collins,  Tex. 
Conable 
Corcoran 
Cornell 
Coughlin 
Crane 

Daniel,  Dan 
Daniel,  B.  W. 
Derrick 
Oevlne 

Duncan,  Tenn. 
Edwards,  Ala. 
Edwarde,  Okla. 
English 
Erlenborn 
Evans,  Colo. 
Findley 
Fisher 
Fllppo 
Florlo 
Flowers 
Flynt 
Forsythe 
Foimtain 


Pickle 

Poace 

Pressler 

PuraeU 

Qule 

Quillen 

Bahall 

Bangel    ' 

Regula 

Beuss 

Blchmond 

Binaldo 

Bodino 

Roe 

Bogen 

Price 

Prltchard 

Boncalio 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

Ryan 

Santlni 

Scheuer 

Schroeder 

Schulse 

Selberllng 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Slsk 

Skelton 

NATS— 141 

Frenzel 

Oammage 

Oibbons 

Ooldwater 

Oradlson 

Qrassley 

Oudger 

Hagedorn 

Hall 

Hansen 

Harris 

Hefner 

Heftel 

mgh  tower 

HlUls 

Huckaby 

Hughes 

Hyde 

Jenkins 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Kemp 

Ketchum 

LaFalce 

Lagomarsino 

Latta 

Lent 

Livingston 

Long,  La. 

Long,  Md. 

Lott 

Luken 

McDade 

McFaU 

McHugh 

Madigan 

Mahon 

Mann 

MarUn 

MUford 

Montgomery 

Moore 

Moorhead, 

CaUf. 
MotU 
Neel 


Skubltz 

Snyder 

Solars 

Spellman 

StOermain 

Staggers 

Stanton 

Stark 

Steers 

Steiger 

Stokes 

Stratton 

Studds 

Teague 

Thompson 

Trailer 

Tsongas 

Udall 

UUman 

Vanik 

Vento 

Walgren 

Walker 

Walsh 

Weaver 

Weiss 

Wirth 

Wolff 

Wright 

Wylle 

Tatron 

Young,  Fla. 

Young,  Mo. 

ZablocU 

Zeferettl 


Nichols 

O'Brien 

Obey 

Panetta 

Pattlson 

Pettis 

Preyer 

Quayle 

RaUsback 

Rhodes 

Risenhoover 

Roberts 

Robinson 

Rooney 

Rose 

Rousselot 

Rudd 

Runnels 

Satterfleld 

Sawyer 

SebeUus 

Slack 

Smith,  Iowa 

Spence 

Stangeland 

Steed 

Stockman 

Stiunp 

Symms 

Taylor 

Treen 

Trlble 

Vander  Jagt 

Volkmer 

Waggonner 

Wampler 

Watklns 

Whitehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Winn 

Wydler 

Tates 

Young,  Alaska 

Young,  Tex. 


NOT  yOTWa—37 


Abdnor 

Alexander 

Armstrong 

BoUlng 

Broomfleld 

Chisholm 

Oonyers 

Cunningham 

Oellums 

Dent 

Diggs 

Duncan,  Oreg. 

Fitbian 


Frey 

Hammer- 
Schmidt 
Horton 
Jones,  Tenn. 
Kasten 
KeUy 
Krueger 
Lundlne 
McDonald 
Moss 

Myers,  John 
Pike 


Ruppe 
Sarasln 
Smith,  Nebr. 
Ttaone 
Thornton 
Tucker 
Van  Deerlln 
Waxman 
vnialen 
White 

WUeon,  C.  H. 
Wilson.  Tex. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Jonec  of  Tenneaaee  with  Mr.  Abdnor. 

Mrs.  Oxiaholm  with  Mr.  John  T.  Myers. 

Mr.  McDonald  with  Mr.  Horton. 

Mr.  Waznuui  with  Mr.  Broomfleld. 

Mr.  White  with  Mr.  Armstrong. 

Mr.  Flthlan  with  Mr.  Cunningham. 

Mr.  Alexander  with  Mr.  Frey. 

Mr.  Dent  with  Mr.  Whalen. 

Mr.  Duncan  of  Oregon  with  Mr.  K«Uy. 

Mr.  Moss  with  Mrs.  Smith  of  Nebraska. 

Mr.  Tucker  with  Mr.  Sarasln. 

Mr.  Van  Deerlln  with  Mr.  Buppe. 

Mr.  Oonyers  with  Mr.  Hammerschmidt. 

Mr.  DeUums  with  Mr.  Kasten. 

Mr.  Krueger  with  Mr.  Lundlne. 

Mr.  Pike  with  Mr.  Thone. 

Mr.  DlggB  with  Mr.  Charlea  Wilson  of  Texas. 

Mr.  Thornton  with  Mr.  Charlea  H.  Wilson 
of  California. 

Mr.  BARNARD  and  Mr.  DICKS 
changed  their  vote  from  "nay"  to  "yea." 

Mr.  HUGHES  and  Mr.  EDWARDS  of 
Oklahoma  changed  their  vote  from  "yea" 
to  "nay." 

So  the  amendment  to  the  motion  to 
recommit  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
SisK) .  The  question  is  on  the  motion  to 
recommit,  as  amended. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  MAHON.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

Mr.  MAHON.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  The 
Chair  will  count.  One  hundred  and 
eighty-two  Members  are  present,  not  a 
quorum. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice; and  there  were — ^yeas  258,  nays  138, 
not  voUng  38,  as  follows: 


[Roll  No.  766J 

TEAS— 268 

Addabbo 

Brinkley 

Derwinski 

Akaka 

Brodhead 

Dickinson 

AUen 

Brooks 

Dlggs 

Ammerman 

Broomfleld 

DlngeU 

Anderson, 

Brown,  Ohio 

Dodd 

Calif. 

Buchanan 

Downey 

Andrews, 

Burke.  Calif. 

Drinan 

N.Dak. 

Burke,  Fla. 

Early 

Annuneio 

Burke.  Mass. 

Eckhardt 

Applegate 

Burton,  John 

Edgar 

Ashbrook 

Burton,  PhlUip  Edwards,  Calif 

Ashley 

Byron 

EUberg 

Aspln 

Caputo 

Emery 

AuColn 

Carney 

Ertel 

BadiUo 

Carr 

Evans,  Del. 

Baldus 

Carter 

Evans,  Oa. 

Barnard 

Cavanaugh 

Evans,  Ind. 

Baucxu 

Chappell 

Fary 

Bauman 

Clay 

Fascell 

Beard,  BJ. 

Cleveland 

Fenwick 

Beard,  Tenn. 

Cohen 

Fish 

Beilenson 

Colenuin 

Flood 

Benjamin 

OoUlne,  m. 

Foley 

Bennett 

Conte 

Ford,  Mich. 

Blaggi 

Corman 

Ford,  Tenn. 

Blanchard 

Comwell 

Fowler 

Blouin 

Cotter 

Fraser 

Boland 

D'Amours 

Fuqua 

Bonior 

Danielson 

Oaydos 

Bonker 

Davis 

Oephardt 

Brademas 

de  la  Oarza 

Oialmo 

Breckinridge 

Delaney 

Oilman 

Oinn 

Marlenee 

Boncalio 

Ollckman 

Marriott 

Oonzalez 

MathU 

Rostenkowskl 

Ooodling 

Mattox 

Roybal 

Oore 

Mazzoli 

Rusao 

Ouyer 

Meeds 

Ryan 

Hamilton 

Metcalfe 

San  tint 

Han:ey 

Meyner 

Scheuer 

Hannaford 

Michel 

Schroeder 

Harkin 

Mikulski 

Schulze 

Harrington 

Mikva 

Selberllng 

Harris 

Miller.  Calif. 

Sharp 

Harsha 

MUler.  Ohio 

Shipley 

Hawkins 

Minete 

Shuster 

Heckler 

Minish 

Sikes 

Heftel 

MitcheU,  Md. 

Simon 

High  tower 

Mitchell.  N.T. 

Slsk 

HoUand 

Moakley 

Skelton 

Holt 

Moffett 

Skubltz 

Holtzman 

Mollohan 

Snyder 

Horton 

Moorhead,  Pa. 

Solarz 

Howard 

Murphy,  m. 

SpeUman 

Hubbard 

Murphy,  N.T. 

StOermain 

Ichord 

Murphy,  Pa. 

Staggers 

Ireland 

Murtha 

Stanton 

Jacobs 

My«rs,  Oary 

Stark 

Jeffords 

Myers.  Michael 

Steers 

Jenrette 

Natcher 

Steiger 

Jordan 

Nedzi 

Stokes 

Kastenmeier 

NU 

Stratton 

Kazen 

Nolan 

Studds 

Keys 

Nowak 

Thompson 

KUdee 

Oakar 

Traxler 

Kindness 

Oberstar 

Tsongas 

Koch 

Ottinger 

UdaU 

Kostmayer 

Patten 

UUman 

Krebs 

Pease 

Tanlk 

Le  Fante 

Pepper 

Vento 

Leach 

Perkins 

Walgren 

Lederer 

Pickle 

Walker 

Leggett 

Poage 

Walsh 

Lehman 

Pressler 

Weaver 

Levitas 

Prioe 

Weiss 

Uoyd.  Calif. 

Prltchard 

Wilson,  Tex. 

Lloyd,  Tenn. 

Quie 

Wirth 

Lujan 

QuiUen 

Wolff 

McClory 

RaUsback 

Wright 

McCloskey 

Rangel 

Wylle 

McCormack 

Regula 

Tatron 

McEwen 

Beuss 

Toung.  Alaska 

McKay 

Richmond 

Young,  Fla. 

McKinney 

Rinaldo 

Toung,  Mo. 

Maguire 

Rodlno 

Zablocki 

Markey 

Roe 

Zeferettl 

Blarks 

Rogers 
NAYS— 138 

Ambro 

Florio 

Montgomery 

Anderson,  ni. 

Flowers 

Moore 

Andrews,  N.C. 

Flynt 

Moorhead, 

Archer 

Forsythe 

Calif. 

Badham 

Fountain 

Mottl 

BafalU 

Frenzel 

Neal 

Bedell 

Oammage 

NichoU 

Bevlll 

Oibbons 

O'Brien 

Boggs 

Ooldwater 

Obey 

Bowen 

Oradlson 

Panetu 

Breaux 

Orassley 

Patterson 

Brown,  Calif. 

Oudger 

Pattlson 

Brown,  Mich. 

Hagedorn 

Pettta 

BroyhiU 

Hall 

Preyer 

Burgener 

Hansen 

Quayle 

Burleson.  Tex. 

Hefner 

Rhodes 

Burlison,  Mo. 

HlllU 

Risenhoover 

Butler 

Huckaby 

Roberts  • 

cederberg 

Hughes 

Robinson 

Clausen, 

Hyde 

Booney 

DonH. 

Jenkins 

Rose 

Clawson,  Del 

Johnson.  Calif 

.  Rousselot 

Cochran 

Johnson,  Colo. 

Rudd 

Collins,  Tex. 

Jones,  N.C. 

Runnels 

Conable 

Jones.  Okla. 

Satterfleld 

Corcoran 

Kemp 

Sawyer 

Cornell 

Ketchum 

Sebellus 

Coughlin 

LaFalce 

Slack 

Crane 

Lagomarsino 

smith.  Iowa 

Daniel,  Dan 

LatU 

Spence 

Daniel,  B.  W. 

Lent 

Stangeland 

Derrick 

Livingston 

Steed 

Devine 

Long,  La. 

Stockman 

Dicks 

Long,Md. 

Stump 

Dornan 

Lott 

Symms 

Duncan,  Tenn 

Luken 

Taylor 

Edwards,  Ala. 

Lundlne 

Treen 

Edwards,  Okla 

McDade 

Trlble 

English 

McFaU 

Vander  Jagt 

Erlenborn 

McHugh 

Volkmer 

Evans,  Colo. 

Mahon 

Waggonner 

Findley     • 

Mann 

Wampler 

Fisher 

Martin 

Watklns 

Fllppo 

MUford 

Wbitehunt 
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WUMn,  Bob 

Winn 

Wydler 

NOT  VOTINO— 38 


Tatcf 

Young.  Tn. 


Abdnor 

Alexander 

Armstrong 

Blngbun 

BoUtng 

CbUholm 

Oony«r> 

Ctinnlngbam 

D«Uunu 

Dent 

Duncan,  Oreg. 

Flthlan 

Prey 


Bunmer- 
•cbmldt 
HoUenbeck 
Jonee,  Tenn. 
Kuten 
KeUy 
Krueger 
McDonald 
Madlgan 
Mom 

Myets,  John 
Pike 
Pursell 


Bahall 

Ruppe 

Sarailn 

Smith,  Nebr. 

Teague 

Thone 

Thornton 

Tucker 

Van  Deerlln 

Waxman 

Whalen 

White 

WUson,  C.  H. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Jones  of  Tennessee  with  Mr.  Abdnor. 

Mr.  McDonald  with  Mr.  John  T.  Myers. 

Ma.  Cblsholm  with  Mr.  Tbone. 

Mr.  Waxman  with  Mr.  Armstrong. 

Mr.  White  with  Mr.  Cunningham. 

Mr.  Kthlan  with  Mr.  Prey. 

Mr.  Alexander  with  Mr.  Whalen. 

Mr.  Dent  with  Mr.  KeUy. 

BIr.  Duncan  of  Oregon  with  Mrs.  Smith  of 
Nebraska. 

Mr.  Moss  with  Mr.  Sarasln. 

Mr.  Tucker  with  Mr.  Ruppe. 

Mr.  Van  Deerlln  with  Mr.  Hammerscbmldt. 

Mr.  Conyers  with  Mr.  Hasten. 

Mr.  Teague  with  Mr.  Hollenbeck. 

Mr.  Krueger  with  Mr.  Bingham. 

Mr.  Pike  with  Mr.  Thornton. 

Mr.  Dellums  with  Mr.  Rahall. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Pursell. 

Mrs.  COLLINS  of  Illinois  and  Mr. 
CARTER  changed  their  vote  from  "nay" 
to  "yea.*; 

Mr.  LUKEN  changed  his  vote  from 
"yea"  to  "nay." 

So  the  motion  to  recommit,  as 
amended,  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.  

PERSONAL  EXPLANATION 

Mr.  RAHALL.  Mr.  Speaker,  on  roUcall 
No.  755,  the  vote  on  the  Gore  amendment 
to  the  motion  to  recommit  with  instruc- 
tions to  provide  $18  million  for  Amtrak, 
to  conference  the  bill  H.R.  9375  supple- 
mental appropriations,  I  am  recorded  as 
not  voting.  I  did  in  fact  vote  following 
the  prescribed  procedure  and  voted 
"aye."  My  colleague,  the  gentleman  from 
West  Virginia  (Mr.  Staggers)  was  with 
me  when  I  voted  and  verifies  that  fact. 
I  am  alarmed  that  mechanical  error 
caused  me  to  lose  my  vote  and  I  ask 
that  my  statement  appear  in  the  Record 
immediately  following  the  vote. 


APPOINTMENTS  OP  CONFEREES  ON 
•B.R.  9346,  SOCIAL  SECURITY  FI- 
NANCma  AMENDMENTS  OF  1977 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
untmlmous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  9346)  to 
amend  the  Social  Security  Act  and  the 
Intemtd  Revenue  Code  of  1954  to 
strengthen  the  financing  of  the  social 
security  system,  to  reduce  the  effect  of 
wage  and  price  fluctuation  on  the  sys- 
tem's benefit  structure,  to  provide  for 


the  conduct  of  studies  with  respect  to 
coverage  imder  the  system  for  Federal 
employees  and  for  employees  of  State  and 
local  governments,  to  increase  the  earn- 
ings Umitation,  to  eliminate  certain  gen- 
der-based distinctions  and  provide  for  a 
study  of  proposals  to  eliminate  depend- 
ency and  sex  discrimination  from  the 
social  security  program,  and  for  other 
purposes  with  a  Senate  amendment 
thereto,  disagree  to  the  Senate  amend- 
ment, and  agree  to  the  conference  asked 
by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 

FBEFERENTIAL  MOTION  TO  INSTRUCT  CON- 
FEKXES  OITEKED  BY  MR.  ARCHER 

Mr.  ARCHER.  Mr.  Speaker,  I  offer  a 
preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  Archer  moves  that  the  managers  on 
the  part  of  the  Hoxise  at  the  conference  on 
the  disagreeing  vote  of  the  two  Houses  on 
the  bill  H.R.  9346  be  Instructed  to  insist  on 
section  601  of  the  bill,  H.R.  9346,  as  adopted 
by  the  House,  to  provide  for  the  liberaliza- 
tion and  eventual  repeal  of  the  earnings  test 
for  Individuals  age  65  and  over  under  the 
Old-Age,  Survivors  and  Disability  Program 
of  the  Social  Security  Act. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Archer)  is  rec- 
ognized for  1  hour. 

Mr.  ARCHER.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  minutes 
to  the  gentleman  from  Oregon  (Mr. 
Ullman)  and  reserve  the  other  30  min- 
utes for  myself.  At  this  time  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  motion  I  have  offered 
would  instruct  the  House  conferees  on 
social  security  to  insist  on  a  provision 
to  eliminate  by  1982  the  ceiling  on  earn- 
ings of  beneficiaries  aged  65  or  older. 

The  provision  was  an  amendment  ap- 
proved in  the  House  by  a  vote  of  268  to 
149,  offered  by  the  gentleman  from 
CaUfomia  (Mr.  Ketchum)  ,  and  it  clearly 
demonstrates  that  more  than  60  percent 
of  this  House  want  this  provision  in- 
cluded in  the  biU. 

Because  of  that  mandate,  because  of 
the  widespread  support  of  this  change 
which  has  been  expressed  over  the  years 
and  because  of  the  merits  of  the  provi- 
sion itself,  we  should  act  now  to  instruct 
our  conferees  on  this  one  issue. 

Until  the  ceiling  on  the  earnings  of 
social  security  retirees  is  lifted,  our  en- 
tire society  will  remain  the  loser.  It  will 
continue  to  lose  the  services  of  wise  and 
experienced  workers  who  simply  cannot 
sifford  to  work  for  substantial  pay  be- 
cause, if  they  do,  they  will  lose  their 
valued  social  security  benefits. 

Millions  of  retirees  are  Individual 
losers,  too,  of  course,  because  they  face 
a  potential  loss  of  benefits  if  they  p\irsue 
gainful  employment.  They  are  forced  to 
adopt  artificial  work  practices.  They 
cannot  work  that  extra  hour;  they  can- 
not sell  that  extra  item  because  either 
move  would  put  their  earnings  over  the 
ceiling.  It  also  creates  an  incentive  to 
circumvent  the  law  by  working  for  un- 
reported cash. 


It  is  time,  Mr.  Speaker,  to  put  an  end 
to  this  waste,  in  taxes  and  economic 
activity  and  in  human  lives. 

One  argmnent  that  is  often  made 
against  the  repeal  of  the  earnings 
limitation  is  that  it  would  not  help  the 
many  people  who  work  in  arduous  tasks 
throughout  their  careers,  and  do  not 
want  to  continue  when  they  reach  62, 
or  65.  The  answer  is  that  repeal  of  the 
earnings  limitation  would  not  in  any 
way  be  disadvantageous  to  these  people, 
and  it  could  be  helpful  to  them.  It  would 
give  those  who  have  done  backbreaking 
work  an  opportunity  to  draw  their  so- 
cial security  benefits  while  turning  to 
some  entirely  different  type  of  gainful 
employment  which  they  might  have 
wanted  to  pursue  all  their  lives,  but 
could  not  afford  to  do  so  because  they 
were  locked  economically  Into  an  un- 
wanted career. 

Mr.  Speaker,  we  simply  face  the  fact 
that  changing  demographics  are  chang- 
ing America.  In  1935,  when  the  Social 
Security  Act  was  signed,  American  males 
aged  65  could  look  forward  to,  on  the 
average,  another  11.9  years  of  life.  Fe- 
males at  that  time  could  expect  to  live 
an  average  of  about  13  years  beyond  age 
65.  But  today,  the  life  expectancy  of  an 
American  male  aged  65  is  almost  14 
years,  and  for  an  American  female  it  is 
18  years. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ARCHER.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague  yielding  to  me. 

So  that,  the  point  of  this  motion  to 
instruct  is  to  reinforce  the  support  that 
this  House  gave  by  voting  for  the  Ketch- 
um  amendment  to  eliminate  the  earn- 
ings limitation  for  senior  citizens  be- 
yond 1982? 

Mr.  ARCHER.  That  is  correct,  to  per- 
mit them  to  continue  to  work  without 
suffering  any  loss  of  their  social  secu- 
rity benefits  after  age  65. 

Mr.  ROUSSELOT.  And  especially  be- 
cause so  many  senior  citizens  are  also 
now  living  longer  and  want  to  earn  their 
way? 

Mr.  ARCHER.  That  is  correct. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman  offering  this  motion  to  in- 
struct. It  is  appropriate,  and  I  join  him 
in  his  strong  effort. 

Mr.  ARCHER.  By  the  year  2050 
these  expectancies  will  have  reached  15 
years  for  American  men  and  20  years 
for  American  women.  In  short,  men  will 
be  living  at  least  3  years  longer,  and 
women  about  7. 

Mr.  ICHORD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ARCHER.  I  yield. 

Mr.  ICHORD.  I  listened  very  Intently 
to  the  distinguished  gentleman  from 
Texas,  and  I  cannot  disagree  with  any- 
thing that  he  has  said.  He  has  made  a 
very  excellent  statement,  but  we  must 
realize  that  when  we  increase  the  bene- 
fits that  are  paid  out,  we  must  some- 
where get  the  contributions. 
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I  would  like  to  ask  the  gentleman  from 
Texas  as  to  how  he  would  increase  the 
contributions  into  the  trust  fund. 

Mr.  ARCHER.  I  would  say  to  the  gen- 
tleman that  the  increased  economic  ac- 
tivity in  this  country  generated  by  the 
creativity  of  people  over  65  and  their 
work  efforts  will  produce  far  more  than 
the  increased  benefits  in  additional 
taxes  coming  into  the  Treasury  of  the 
United  States,  through  income  taxes 
and  social  security  taxes  paid  on  the 
earnings  of  persons  over  65.  We  are 
suffering  a  tremendous  loss  of  wasted 
hiunan  productivity  at  this  time. 

Mr.  ICHORD.  Was  that  the  gentle- 
man's thought? 

Mr.  ARCHER.  In  addition,  the 
Ketchum  amendment  itself  carries  pro- 
visions to  provide  the  necessary  funds. 

To  continue  with  my  statement,  not 
only  are  our  people  living  longer,  they 
are  living  longer  productive  lives.  Medi- 
cal literature  clearly  indicates  an  im- 
provement in  health  levels  of  older  per- 
sons, compared  with  20  or  40  years  ago. 
Better  diets,  more  widely  available 
health  services,  and  improved  medicines 
have  combined  to  keep  more  Americans 
more  active,  both  mentally  and  physi- 
cally, for  increasingly  long  periods  of 
time. 

It  also  is  argued  by  those  opposed  to 
repeal  of  the  earnings  limitation  that 
those  workers  who  retire  early  do  so 
because  of  ill  health,  and  therefore 
could  not  work  past  65  anyway.  A  1976 
Social  Security  Administration  survey 
report  did,  in  fact,  state  that  "failing 
health  is  the  most  important  reason  de- 
scribed by  over  half  the  men  claiming 
reduced  benefits."  But  this  retrospective 
analysis  contradicts  prospective  studies, 
and  in  a  number  of  instances  might  re- 
fiect  an  understandably  defensive  re- 
sponse offered  by  persons  who  are  at- 
tempting to  rationalize  an  earlier  deci- 
sion to  retire  by  pleading  ill  health  be- 
cause it  is  a  reason  readily  acceptable 
to  society. 

On  the  other  side  of  this  retirement 
coin,  there  are  those  who  believe — and  I 
happen  to  be  one  of  them — that  enforced 
retirement  actually  may  cause  ill  health 
and  reduced  longevity.  I  have  talked  with 
a  number  of  physicians,  some  of  whom 
testified  before  our  committee,  who  also 
believe  that  quitting  work  too  early  has 
been  in  many  cases  a  contributing  factor 
in  disease  and  death. 

Still  another  oft-heard  argument 
against  repealing  the  earnings  limitation 
is  that  if  older  persons  keep  on  working, 
there  will  be  fewer  jobs  for  younger 
people  trying  to  break  into  the  labor 
force.  But  this  never  has  been  proved  as 
an  overall  effect.  An  economist  who  also 
is  a  recognized  expert  on  social  security 
recently  pointed  out  that  in  1950,  when 
the  unemployment  rate  for  males  20 
years  and  older  was  just  5  percent,  more 
than  45  percent  of  males  aged  65  or  older 
were  still  in  the  labor  force.  Yet  in  1975, 
when  the  unemployment  rate  for  males 
20  years  old  or  older  was  9  percent,  only 
about  21  percent  of  the  males  aged  65  or 
older  were  in  the  labor  force. 

The  contention  that  more  older  work- 


ers automatically  mean  fewer  younger 
workers  Just  does  not  stand  up  statisti- 
cally. 

In  years  ahead,  the  U.S.  labor  force 
will  need  more  older  workers,  not  fewer, 
because  fewer  younger  workers  will  be 
entering  the  work  force  as  a  result  of  our 
reaching  the  population  zero  birth  rate 
several  years  ago. 

In  addition,  the  social  security  system, 
to  my  knowledge,  is  the  only  pension  sys- 
tem in  this  country  where  an  individual 
can  pay  in  all  of  his  or  her  working  life 
and  then,  at  the  age  of  retirement,  be 
prevented  from  drawing  benefits  ^ust  be- 
cause he  or  she  decided  to  take  another 
Job.  This  is  not  true  of  any  private  pen- 
sion system  that  I  know  of.  It  is  not  true 
of  our  military  pension  system,  where 
military  personnel  can  retire  at  a  very 
early  age  on  a  Federal  pension  and  still 
work  at  another  job  without  losing  any 
part  of  the  pension.  All  Federal  em- 
ployees can  retire  imder  the  Federal 
alternative  program  to  social  security, 
and  get  another  job  and  continue  to  draw 
their  Federal  retirement  benefits.  All 
Congressmen  can  retire  under  their  Fed- 
eral retirement  system,  obtain  large 
earnings  from  another  job.  and  still  draw 
their  benefits.  But  the  social  security  re- 
cipient cannot.  This,  to  me,  is  grossly 
imfair. 

Beyond  these  points,  however,  lies  an 
even  more  important  issue,  involving  not 
only  the  growth  of  jobs  and  the  economy, 
but  the  ways  in  which  we  make  them 
grow.  Our  aim  should  be  to  strengthen 
the  economy  as  much  as  possible,  thereby 
creating  enough  jobs  to  enable  all  our 
citizens  to  be  productive,  just  as  long  as 
they  want  to  be. 

This  would  be  highly  regenerative, 
morally  and  economically.  It  would  util- 
ize the  creative  talents  and  experience 
of  millions  of  Americans  to  produce  a 
bigger  national  pie  of  goods  and  services 
for  all  Americans  to  share,  improving 
the  standard  of  living  and  the  quality 
of  life  for  all  our  people. 

Mr.  Speaker,  that  is  the  direction  in 
which  I  believe  this  motion  points,  and 
I  urge  my  colleagues  to  help  get  us  mov- 
ing in  this  direction. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  yield  at  that 
point  to  answer  one  question? 

Mr.  ARCHER.  Mr.  Speaker,  I  have  a 
limited  amoimt  of  time.  I  am  forced  to 
yield  time  on  this  side,  and  if  there  is 
any  time  left  after  that,  I  will  be  glad  to 
yield  to  the  gentleman.  If  the  gentleman 
from  Oregon  (Mr.  Ullman)  will  s^eld  me 
the  time,  I  would  be  glad  to  answer  the 
question. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume,  tmd  I 
jrield  to  the  chairman  of  the  Subcom- 
mittee on  Social  Security,  the  gentleman 
from  Massachusetts  (Mr.  Bttrke). 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  would  like  to  ask  the  gentle- 
man from  Texas  (Mr.  Archer)  if  it  is  not 
true  that  we  would  be  putting  a  tax  of 
$3  billion  to  $3.5  billion  on  business  and 
employees  in  this  country  if  we  were  to 
adopt  this  ridiculous  and  outrageous 
provision? 


Mr.  ARCHER.  Mr.  Speaker,  if  the  gen- 
tleman from  Oregon  will  yield  for  a  re- 
sponse, the  actuarial  expert  tdls  me  that 
the  cost  of  this  particular  amendment 
is  only  one-tenth  of  1  percent  of  the 
payroll.  That  is  all  it  amounts  to,  and 
that  estimate  does  not  include  provision 
for  any  extra  social  security  taxes  paid 
into  the  system  on  the  extra  earnings 
of  persons  over  65.  For  this  reason  I  be- 
lieve it  is  faulty  and  grossly  exaggerates 
the  net  cost  to  the  fimd. 

Mr.  ULLMAN.  Mr.  Speaker,  let  me  urge 
my  colleagues  not  to  take  this  very 
drastic  step  of  moving  to  instruct  con- 
ferees on  sm  issue  that  is  as  far-reaching 
as  the  one  we  will  have  in  our  con- 
ference dealing  with  the  exempt  earn- 
ings for  social  security  benefits  eligi- 
bility. I  urge  my  colleagues  to  let  the 
legislative  process  work. 

The  assumption  somehow  is  that  the 
conferees  are  not  committed  to  the  House 
bill,  and  I  want  to  say  that  the  chair- 
msm  of  this  committee  will  always  be 
committed  to  the  House  position.  On  the 
other  hand,  the  nature  of  a  conference  is 
that  the  goal  is  always  to  reach  an 
agreement  between  the  positions  of  the 
House  and  the  other  body.  The  condi- 
tions of  a  conference  demand  fiexibility 
in  order  to  allow  the  decisionmaking 
process  to  work. 

It  is  not  possible,  of  course,  for  the 
House  to  bind  conferees.  That  is  obvious 
by  the  very  nature  of  the  process.  To  in- 
struct conferees,  even  though  we  cannot 
bind  conferees,  seems  to  me  to  be  a  pro- 
cedure that  should  be  used  very 
sparingly. 

Let  me  say  that  it  is  the  intention  of 
the  chairman  of  the  Committee  on  Ways 
and  Means,  while  he  certainly  cannot 
commit  the  other  conferees,  to  bring 
back  from  Uie  conference  a  bill  on  which 
the  majority  of  the  House  can  agree  and 
can  support.  That  includes  certain  ac- 
tions in  this  area  that  are  very  import- 
ant, and  in  making  that  consideration, 
the  conferees  are  going  to  have  to  look 
at  other  pieces  in  the  package. 

They  are  going  to  have  to  look  to  the 
long-range  actuarial^oundness  of  the 
social  security  system.  ITiey  are  going  to 
have  to  do  that  with  a  sense  of  responsi- 
bility, both  to  those  who  are  paying  into 
the  system  and  those  who  are  the  re- 
cipients of  the  benefits. 

So,  Mr.  Speaker,  I  urge  the  Members 
of  this  body  to  vote  against  the  motion  to 
instruct  and  to  give  the  conferees,  by  vot- 
ing against  the  motion  to  instruct,  a  vote 
of  confidence,  so  that  they  may  indeed 
live  up  to  their  responsibilities  and  bring 
back  the  very  best  bill  that  they  can  get 
in  their  conference  with  the  Senate. 

Mr.  MOAKLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  genUe- 
man  from  Massachusetts. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion  offered  by  the 
gentleman  from  California  (Mr.  Ketch- 
um) .  I  should  stress  that  I  voted  for  the 
amendment  when  the  gentleman  offered 
it  during  consideration  of  the  Social  Se- 
curity   Financing    Amendment     (HH. 
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9346)  and,  as  a  member  of  the  Commit- 
tee on  Rules,  I  supported  efforts  to  have 
the  amendment  made  In  order  under  the 
rule. 

I  am  therefore  in  the  position  of  op- 
posing a  motion  to  Instruct  conferees  to 
insist  on  an  amendment  I  have  strongly 
supported.  I  do  not  see  any  inconsist- 
ency in  this  position.  I  believe  that  in- 
structions to  conferees  are  appropriate 
only  in  extraordinary  cases. 

I  should  point  out  that  the  managers 
for  each  House  do  not  enter  a  conference 
without  limitation  imder  the  standing 
rules.  Clause  3  of  riile  XXVin  prohibits 
consideration  in  the  House  of  a  confer- 
ence report  which  exceeds  the  scope  of 
the  conference.  While  this  is  frequently 
a  difficult  question  for  the  Chair,  rulings 
on  points  of  order  raised  on  the  question 
of  scope  are  extremely  straightforward 
when  specific  dollar  amounts  are  in- 
volved. For  each  year,  the  conferees  will 
be  limited  by  the  lowest  and  highest 
figures.  It  appears  to  me  that  it  might  be 
useful  to  insert  in  the  Record  a  summary 
on  the  limitations  on  the  conferees: 


Ymt 

Outtid*  urninis  which  may  b« 
contained  in  conference  report 

Loweit 
limitation 

Hiiheit 
limitation 

Ketchum 
motion 

1978 

1979 

1980 

1981 

Afttr  1981.. 

$4,000 

4,500 

5,000 

5,500 

W 

$4,500 
6,000 
>6.000 
>6,000 
■6,000 

$4,000 

4,500 

5,000 

5,500 

(») 

>  Attar  1979,  the  Senate  bill  provides  that  the  $6,000  ceiling 
will  b«  adjusted  to  reflect  inflation  by  the  same  (actor  used  to 
adjust  benefits. 

>  No  limitation. 

Thus,  Mr.  Speaker,  if  the  Ketchum 
motion  were  to  prevail,  it  is  possible  that 
a  worker  over  65  years  of  age  earning 
$6,000  now  would  have  gotten  $2,250  less 
in  benefits  during  1979  through  1981 
under  the  motion  than  would  be  possible 
without  instructions. 

Although  the  motion  would  instruct 
House  conferees  to  insist  on  language 
with  no  limitation  after  1981,  only  well 
paid  workers  would  be  able  to  make  up 
the  money  lost  in  the  next  4  years. 

If,  during  the  course  of  the  conference, 
it  appears  that  the  conferees  are  pre- 
pared to  agree  on  a  figure  the  House  can- 
not accept,  a  motion  may  be  made  in  t^e 
House  to  instruct  conferees  or  the  re- 
port itself  can  be  sent  back  to  confer- 
ence. But  I  cannot  support  an  effort  to 
send  our  'mtmagers  into  conference 
bound  to  the  lower  House  figures  for  the 
next  4  years  simply  to  insure  that  the 
complete  repeal  of  limitations  after  1981 
will  be  included  in  the  report  especially 
since  it  would  be  perfectly  possible  even 
without  instructions. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Ketchum)  . 

Mr.  KETCHUM.  Mr.  Speaker  and 
Members  of  the  House,  some  Members 
may  possibly  have  heard  that  it  was  my 
objection  to  the  appointing  of  conferees 
on  an  ill-advised  unanimous-consent  re- 
quest by  the  chairman  of  the  Committte 
on  Ways  and  Means  that  held  up  con- 


sideration or  going  to  conference  on  this 
particular  bill. 

Let  me  say,  in  no  uncertain  terms,  that 
I  did,  indeed,  object;  smd  we  are  today 
participating  in  an  exercise,  right  here 
and  now,  which  the  chairman  of  the 
Committee  on  Ways  and  Means  would 
have  precluded  us  from  doing  had  we  ap- 
pointed conferees  in  a  pro  forma  ses- 
sion. 

Suffice  to  say,  Mr.  Speaker,  that  I  was 
mildly  surprised  and  terribly  disap- 
pointed in  the  leadership  of  my  com- 
mittee because  the  chairman  of  the  Com- 
mittee on  Ways  and  Means  and  all  of 
the  members  knew,  beyond  a  shadow  of 
doubt,  for  what  reason  I  objected  to  the 
appointing  of  conferees  in  a  pro  forma 
session.  I  was  surprised  that  the  chair- 
man did  not  mention  that  to  the  press. 

We  had  a  great  conversation  in  H-208 
right  after  I  objected;  and  in  that  discus- 
sion, which  became  heated  at  times,  I 
explained  not  once,  not  twice,  but  three 
times  why  I  had  objected — because  under 
the  appointing  of  conferees  in  a  pro 
forma  session,  not  one  Member  would 
have  been  able  to  offer  a  motion  to  in- 
struct conferees. 

One  other  advantage  accrued  to  this 
body,  in  my  opinion,  by  the  delay;  and 
that  is  that  each  and  every  one  of  my 
colleagues  have  had  time  to  listen  to 
their  constituents,  who  told  them  what 
they  thought  of  the  social  security  bill 
during  the  recess.  I  am  sure  our  consti- 
tuents have  discussed  it  at  some  length 
with  all  of  us. 

Mr.  Speaker.  I  think  it  is  important 
to  have  that  input  before  we  go  to  con- 
ference. There  is  nothing  lost.  Nothing 
has  been  lost.  Conferees  will  now  be  ap- 
pointed. We  will  go  to  conference,  and 
undoubtedly  we  will  come  back  with 
some  kind  of  bill. 

Mr.  Speaker,  I  sincerely  hope  that  this 
body  will  concur  with  the  Archer  amend- 
ment, will  concur  with  the  overwhelming 
desires  of  this  House,  as  expressed  dur- 
ing the  debate  on  the  social  security  bill, 
to  Instruct  the  conferees  to  hang  tough 
on  the  amendment  which  this  House 
overwhelmingly  adopted,  and  that  is,  to 
phase  out  the  earnings  limitation  for 
those  individuals  over  65  years  of  age. 

Mr.  Speaker,  the  specious  argument  is 
made — and  I  heard  it  made  by  a  Member 
of  the  other  body,  and  I  heard  it  made  by 
the  chairman  of  the  committee  during 
the  course  of  our  debate — that  if  we  re- 
move this  earnings  limitation,  only  the 
rich,  the  doctors,  the  lawyers,  the  archi- 
tects will  benefit. 

Nothing  could  be  further  from  the 
truth.  The  rich,  the  architects,  the  doc- 
tors, the  lawyers,  all  of  them  are  the 
individuals  who  have  unearned  income, 
dividend  income,  rental  income,  all  sorts 
of  investments  that  they  have  made; 
and  no  limitation  is  made  on  that  un- 
earned income. 

Therefore,  Mr.  Speaker.  I  ask  the 
Members  to  speak  up;  speak  up  for  those 
individuals,  those  thousands  of  retired 
individuals  who  have  been  deprived 
through  mfiation,  much  of  which  is 
created  in  this  body  right  here.  I  ask  the 
Members  to  stand  up  for  those  people. 


give  them  this  amoidment,  and  Insist 
that  our  conferees  carry  that  message  to 
the  other  body. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  1^ 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Lagoharsino)  . 

Mr.  LAOOMAR8INO.  Mr.  Speaker.  I 
rise  in  support  of  the  motion  to  instruct 
our  conferees  to  insist  on  the  Ketchum 
amendment  to  H.R.  9346  to  phase  out  the 
earnings  limitation  for  social  security  re- 
cipients. I  do  not  know  how  many  of  the 
Members  had  the  opportunity  to  see  the 
article  in  Monday's  Los  Angeles  Times 
on  this  issue.  The  article  spoke  of  two 
persons  age  67  who  receive  $3,744  a  year 
in  social  security  benefits.  One  works  at 
a  menial  job  for  6  months  of  the  year 
Just  to  make  ends  meet.  But  for  every 
dollar  he  earns  over  $3,000,  he  loses  half 
that  much  in  benefits. 

The  other  retiree,  according  to  the 
Times,  lives  on  easy  street.  In  addition 
to  his  social  security  benefits,  he  receives 
$100,000  a  year  in  investment  divi- 
dends— without  lifting  a  finger. 

This  anomaly  is  caused  by  laws  now 
on  the  books  requiring  earned  inccune 
exceeding  $3,000  a  year  to  be,  in  effect, 
taxed  at  a  50-percent  rate  by  the  social 
security  administration.  No  such  penalty 
is  levied  against  the  coupon  cUpper. 

It  is  beyond  me  how  anyone  can  say 
this  is  fair.  The  Ketchum  amendment 
would  do  away  with  this  discriminatory 
provision  of  the  law — a  provision  which 
penalizes  working  people  and  deprives 
the  economy  of  their  talents  and  pro- 
ductive capacity.  It  has  been  said  that 
the  true  test  of  any  society  Is  the  way 
it  treats  its  senior  citizens.  I  say  do  away 
with  this  hated  earnings  test,  and  restore 
our  senior  citizens  to  the  respect,  and 
legal  protection,  they  deserve. 

The  projections  of  cost  do  not  include 
increased  social  security  taxes  that  will 
be  paid.  It  is  my  understanding  that  the 
Social  Security  Administration  has  re- 
fused to  make  such  estimates  or  projec- 
tions. 

Mr.  ARCHER.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  from  Pennsyl- 
vania (Mr.  COUGHLIN)  . 

Mr.  COUGHLIN.  Mr.  Speaker,  I  rise 
in  support  of  the  motion  offered  by  the 
gentleman  from  Texas  (Mr.  Archer). 
As  a  sponsor  of  similar  legislation 
to  eliminate  the  earnings  limitation  on 
social  security  I  think  this  measure  is 
long  overdue  to  provide  this  kind  of  re- 
lief. 

At  the  appropriate  time,  Mr.  Speaker, 
I  will  also  seek  to  offer  an  amendment 
to  the  motion  offered  by  the  gentleman 
from  Texas  (Mr.  Akcheh)  to  provide 
additional  instructions  to  the  conferees 
to  agree  to  the  Senate  provision  for  a 
$250  income  tax  credit  for  higher  ed- 
ucation expenses. 

Mr.  Speaker,  my  colleagues  are  well 
aware  of  the  long  history  of  this  pro- 
posal whose  time  has  certainly  come. 

It  will  be  said  that  we  are  being 
asked  to  agree  to  a  nongermane  Senate 
amendmetit  but  the  fact  is  that  this 
House  has  been  denied  time  after  time 
an  opportimity  to  vote  here  in  the 
House  on  education  tax  credits. 
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Many  of  my  colleagues  will  remember 
during  the  dying  hours  of  the  last  session 
of  Congress,  specifically  on  Wednesday, 
September  29,  1976,  a  commitment  was 
made  to  bring  this  matter  before  the 
House  for  a  vote.  It  was  brought  here 
under  a  procedure  which  was  objected 
to  successfully. 

Such  legislation  to  provide  educa- 
tional tax  credits  has  been  passed  in 
the  Senate  in  four  out  of  the  last  five 
Congresses.  Similar  legislation  has  been 
introduced  in  this  House  by  myself  as 
long  ago  as  1970  and  by  numerous  other 
Members.  In  fact,  210  Members  of  the 
House  have  sponsored  some  form  of  ed- 
ucation tax  credit  legislation  in  this 
Congress  alone.  That  warrants  it  being 
brought  here  for  a  vote. 

On  September  8,  1977,  at  the  time  of 
consideration  of  the  second  concurrent 
resolution  on  the  Budget,  a  provision 
was  made  for  this  amendment.  That 
provision  was  adopted  by  this  House  by 
a  vote  of  311  to  76. 

The  time  has  come,  now,  to  provide 
some  measure  of  tax  relief  to  those  who 
are  struggling  to  meet  the  soaring  costs 
of  higher  education.  Seven  years  have 
elapsed  since  I  first  introduced  this  leg- 
islation. In  that  time  the  cost  of  such 
education  has  doubled,  up  over  50  i>er- 
cent,  and  in  the  community  colleges  and 
vocational  schools,  it  has  increased  by 
130  percent.  Business  can  get  a  tax  de- 
duction for  educational  expenses,  why 
cannot  people  get  that  kind  of  a  deduc- 
tion? This  would  not  mean  a  revenue  loss 
to  the  Government,  but  could  instead 
result  in  a  net  tax  revenue  gain  to  the 
Government  because  the  record  shows 
that  those  with  a  higher  education  earn 
more  than  those  who  do  not  have  such 
an  education,  and  those  with  this  educa- 
tion will  pay  taxes. 

Mr.  Speaker,  at  the  appropriate  time 
I  hope  to  offer  such  an  amendment  to 
agree  to  the  tuition  tax  credit  provision. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  congresswoman  from  New 
Jersey  (Mrs.  Penwick)  . 

Mrs.  PENWICK.  I  thank  my  colleague 
for  yielding. 

Mr.  Speaker,  I  intend  to  vote  for  the 
Archer  motion  to  instruct  the  conferees, 
and  I  would  like  to  tell  my  colleagues 
why. 

Once,  in  a  radio  program  in  my  home 
district,  a  woman  telephoned  in.  She 
said: 

I  am  S8  years  old  and  I  work  to  make  a 
little  extra  as  a  parttlme  checker  In  the 
A&P. 

This  was  at  the  end  of  the  year  and 
she  went  on — 

By  mistake— I  make  $400  too  much  this 
year. 

She  started  to  cry  and  said: 
Now  they  tell  me  I  have  to  give  some  of  It 
back;  and  coal  has  gone  up  to  $67  a  too. 

I  thought  of  everything  that  meant  in 
the  life  of  that  woman:  Wrestling  with 
an  old  coal  furnace,  trying  to  make  ends 
meet,  living  at  the  edge  of  possibility. 

One  of  our  colleagues  has  described 


those  with  large  Incomes,  wlUiout  worry. 
receiving  untaxed  social  security.  It  just 
does  not  seem  fair. 

I  think  we  must  let  the  older  people 
who  want  to  earn  a  little  extra  to  do  so; 
that  is  my  reason  for  supporting  this 
amendment. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  constmie  to  the 
gentleman  from  California  (Mr.  Don  H. 
Clausen) . 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker,  I 
rise  to  support  the  motion  of  the  gentle- 
man from  Texas  (Mr.  Archer)  to  in- 
struct the  conferees  on  the  social  security 
financing  bill  to  insist  on  the  phasing  out 
of  the  earnings  limitation  placed  on  our 
senior  citizens  who  receive  social  security 
benefits. 

As  an  original  cosponsor  of  legislation 
to  accomplish  this  goal  and  having  voted 
in  favor  of  the  amendment  offered  by  the 
gentleman  from  California  (Mr.  Kzi- 
CHUM) ,  I  want  to  continue  my  association 
with  this  effort  and  reemphasize  the  need 
to  provide  immediate  relief  to  those  peo- 
ple most  severely  affected  by  inflation, 
namely  our  senior  citizens  living  on  fixed 
incomes.  The  best  and  most  effective  way 
of  providing  this  help  is  to  remove  the 
kinds  of  limitations  which  trap  them 
into  a  position  where  they  are  dependent 
on  Government  programs  for  survival. 

These  people  want  the  freedom  to 
choose  to  continue  worlcing  to  supple- 
ment their  retirement  incomes  without 
suffering  a  loss  of  benefits. 

I  urge  my  colleagues  to  support  the 
motion. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  (Mr. 
Frenzel). 

Mr.  FRENZEL.  Mr.  Speaker,  I  rise  in 
support  of  the  Archer  motion. 

Mr.  Speaker,  I  support  the  Archer  mo- 
tion to  instruct  our  House  conferees  to 
support  the  elimination  of  the  earnings 
limitation  on  social  security. 

The  House  voted,  by  a  strong  majority, 
to  eUmlnate  the  inequitable  restriction 
under  which  social  security  beneficiaries 
must  lose  benefits  if  they  earn  a  certain 
amount  of  income.  That  decision  ought 
to  be  supported  in  the  conference  com- 
mittee. 

Many  social  security  recipients  desire 
to  work  even  after  they  begin  receiving 
benefits.  People  ought  to  be  encouraged 
to  work.  Many  of  our  older  citizens  lose 
their  sense  of  worth  when  they  are  forced 
to  leave  their  jobs,  or  are  not  allowed  to 
seek  new  Jobs,  because  of  this  earnings 
limitation. 

In  my  district,  people  constantly  refer 
to  the  earnings  limitation  as  the  most 
inequitable  single  feature  of  our  whole 
social  security  system.  It  is  high  time  we 
got  rid  of  It. 

A  vote  for  the  Archer  motion  will  not 
guarantee  that  we  can  get  rid  of  the 
limit,  but  it  will  take  us  much  closer  to 
that  goal.  I  urge  an  "aye"  vote. 

Mr.  ARCHER.  Mr.  speaKer,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     Pennsylvania     (Mr. 

SCHTTLZK). 


Mr.  8CHULZE.  Mr.  Speakn-,  I  rise  in 
support  of  the  Archer  motion. 

Mr.  Speaker,  for  the  pest  sevenl 
months.  Members  of  both  Houses  of 
Congress  have  been  debating  the  social 
security  finance  bill. 

One  of  the  most  controversial  and 
significant  provisions,  particularly  for 
the  elderly  and  others  Uving  on  fixed 
incomes,  is  the  amount  of  income  which 
those  receiving  social  security  may  earn 
in  addition  to  their  m<mthly  benefits. 
No  other  aspect  of  the  present  law  has 
attracted  so  much  adverse  reaction  from 
the  public.  Hearings  before  the  Ways  and 
Means  Subcommittee  on  Social  Security, 
of  which  I  am  a  member,  produced  more 
discussion  and  adverse  testimony  con- 
cerning the  earnings  limitations  than 
any  other  issue.  It  is  particularly  neces- 
sary to  consider  the  ramifications  of  this 
limitation  at  a  time  when  there  is  con- 
cern for  the  well-being  of  our  elderly 
citizens.  It  has  finally  been  acknowledged 
that  elderly  Americans  are  an  under- 
utilized and  long-ignored  segment  ox  our 
society  who  posses  the  knowledge  and 
perspective  from  which  we  may  all 
benefit. 

The  social  security  earnings  limita- 
tion only  serves  as  a  disincentive  to  those 
senior  citizens  who  can  and  want  to  con- 
tinue contributing  to  our  Nation  and  the 
economy.  It  is  for  this  reason  that  I  have 
consistently  supported  the  removal  of 
the  earnings  limitation  and  urge  my 
colleagues  to  support  its  removal. 

Not  only  will  we  be  tapping  a  valuable 
human  resource  but  we  will  also  be  gen- 
erating additionsd  tax  revenues  by  re- 
moving any  earnings  limitation. 

Finally,  I  personally  believe  that  it  is 
improper  to  say  to  the  elderly,  who  have 
contributed  so  much  that  they  can  only 
draw  full  benefits  if  they  abstain  from 
employment  which  would  pay  more  than 
a  minimal  amoimt. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  chair- 
man of  the  Social  Security  Subcommit- 
tee, the  gentleman  from  Massachusetts 
(Mr.  Burke). 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  thank  the  chairman  fof 
yielding. 

Mr.  Speaker.  I  think  the  issue  here 
again  is  a  Uttle  clouded.  I  Just  would 
Uke  to  have  the  attention  of  my  good 
friend,  the  gentlewoman  from  New  Jer- 
sey (Mrs.  Fenwick)  . 

I  can  understand  her  concern,  and  I 
am  concerned  also  about  these  people, 
but  this  amendment  goes  a  little  bit 
further  than  that.  This  amendment  re- 
moves the  entire  ceiling.  If  we  would 
instruct  the  conferees  to  go  in  and  do 
this,  we  are  in  a  bind  and  we  would  have 
to  levy  a  tax  of  $3  billion  to  $3.5  billion 
on  the  business  firms  and  on  the  on- 
ployees  of  this  country  to  finance  this 
provision. 

We  can  raise  the  ceiling  and  raise  It 
to  a  reasonable  amount,  but  to  abolish 
the  ceiling  is  an  outrageous  thing  to 
do,  l>ecause  what  we  are  doing  Is  talcing 
people  who  are  earning  up  to  $100,000 
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a  year  and  giving  them  their  social 
sectirlty  benefits  and  making  an  an- 
nuity program  out  of  the  social  security 
system  and  breaking  down  the  whole 
{nlndple  of  social  security,  and  we 
would  be  doing  a  most  dangerous  thing. 
I  am  surprised  and  shocked  to  hear 
the  people  on  that  other  side  of  the 
aisle  supporting  this  when  they  are 
putting  such  a  burden  on  the  business 
firms  of  this  country. 

If  the  Members  have  been  back  home 
during  the  recess  and  If  they  have  read 
their  mall,  they  have  found  out  the 
people  in  business  and  the  employees 
oppose  this  regressive  tax  that  this  pro- 
vision is  going  to  cause. 

There  is  no  Justification  for  it.  We  can 
raise  the  celling  on  earnings  to  a  rea- 
sonable amount  so  that  people  in  this 
country  can  earn  a  sufficient  amount 
of  money  to  get  by,  but  we  do  not  have 
to  abolish  the  celling  and  take  care  of 
the  fatcats  in  this  country,  take  care  of 
the  high-rollers,  take  care  of  those  peo- 
ple who  need  that  provision  like  a  hole 
in  the  head.  There  is  no  reason  for  it. 
There  is  no  justification  for  it.  There  is 
a  lack  of  common  sense  here. 

I  think  if  we  are  going  to  protect  the 
social  security  system,  we  have  to  do 
something  about  the  financing.  There 
has  been  over  $20  billion  of  benefits 
added  to  this  bill.  We  put  an  immerclf  ul 
weight  on  the  shoulders  of  business  in 
this  country. 

I  have  heard  from  800  small  business 
firms  in  my  district  who  are  concerned 
about  this  regressive  tax.  I  think  we 
should  not  bind  the  hands  of  the  con- 
ferees. The  conferees  should  go  in  there 
with  at  least  some  ability  to  adjust  this 
tax  and  not  instruct  them  to  abolish 
this  earnings  ceiling  entirely.  We  can 
raise  the  celling  to  a  reasonable  amount, 
even  if  that  makes  it  $6,000  or  $7,000  for 
the  rate  value,  but  to  insist  on  abolishing 
the  celling  is  an  outrageous  thing  to  do. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Massachusetts  has  expired. 

Mr.  ULLBflAN.  Mr.  Speaker.  I  yield  1 
additional  minute  to  the  gentleman  from 
Massachusetts. 

Mr.  KETCHX7M.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURKE  of  Massachusetts.  I  yield 
to  the  gentleman  from  California. 

Mr.  KETCHDM.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  We  are  old 
friends,  as  everyone  in  this  House  knows; 
but  we  are  not  talking  about  the  $100,- 
000  fat  cat.  We  are  talking  about  the 
elderly  eating  dog  food,  as  this  House  has 
discovered. 

Mr.  BT7RKE  of  Massachusetts.  Then 
why  not  come  back  with  a  limitation  on 
the  earnings  ceiling? 

Mr.  KETCHDM.  We  tried  and  we  tried 
in  the  subcommittee  imsuccessfully. 

Mr.  BURKE  of  Bdassachusetts.  It  costs 
$3.5  billion  in  taxes  to  the  business  firms 
in  this  country.  If  the  minority  side 
wants  to  take  that  position,  let  them  do 
it;  but  let  them  go  back  and  be  truthful 
and  honest  with  their  business  firms 
and  tell  them  we  are  driving  them  out  of 
business. 

We  are  driving  the  steel  workers  out 


of  their  Jobs.  We  are  driving  the  textile 
workers  out  of  their  Jobs.  We  are  driving 
the  shoe  woricers  out  of  their  Jobs,  you 
name  it,  and  these  are  the  types  of 
provisions  that  are  doing  it. 

It  is  an  irresponsible  amendment  that 
was  not  discussed  fully  enough  In  the 
last  session  when  we  adoped  this  amend- 
ment and  we  should  not  bind  the  hands 
of  the  conferees. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yidd  3 
minutes  to  the  gentleman  from  Louis- 
iana (Mr.  Wacconnxr)  . 

Mr.  WAOOONNER.  Mr.  Speaker,  in 
the  Interests  of  the  social  security  sys- 
tem itself,  I  urge  you  to  vote  down  this 
proposed  instruction,  and  let  me  explain 
why. 

The  problem  is  far  more  difficult  than 
most  of  us  realize.  Listen  to  me  for  a 
minute  to  what  this  House  has  done  and 
what  you  are  going  to  do  to  the  social 
security  system  if  you  do  not  give  us  a 
chance  to  reconcile  the  problem  itself. 
Now,  the  problem  is  money  for  social  se- 
curity. Whether  you  realize  it  or  not,  this 
House  earlier  this  year  did  away  in  an- 
other piece  of  legislation  with  the  man- 
datory retirement  at  age  65  and  made 
it  discretionary  at  70  on  the  part  of  the 
employee.  What  that  means  is  that  if 
we  instruct  this  conference  committee 
on  this  matter  we  will  further  seriously 
Jeopardize  the  trust  fund.  The  confer- 
ees are  going  to  be  in  the  position  of 
having  to  consider  equating  what  we  do 
with  regard  to  social  security  with  what 
we  have  already  done  on  the  discre- 
tionary retirement  proposal.  Even 
though  we  are  talking  about  separate 
bills  each  affects  the  other. 

Now,  if  we  phase  out  the  retirement 
test  in  1982,  we  will  then  have  a  situa- 
tion, and  as  desirable  as  it  might  be, 
practically,  we  cannot  do  it  yet  because 
of  the  financial  state  of  the  trust  fund. 
We  will  have  a  situation  where  at  age 
65  every  employee  can  at  his  or  her  dis- 
cretion continue  to  work  and  be  cdigible 
for  full  social  security  retirement  bene- 
fits between  the  age  of  65  and  70. 

Now,  I  know  that  we  did  not  think 
when  we  passed  the  discretionary  retire- 
ment bill  at  70  that  we  would  be  faced 
with  this  problem;  but  nevertheless,  we 
are,  and  we  cannot  consider  either  of 
them  in  isolation,  if  we  are  interested 
in  preserving  the  integrity  of  the  social 
security  retirement  system  or  private 
systems  for  that  matter. 

Now,  I  am  one  of  these  people  who 
stood  here  and  voted  with  the  gentle- 
man from  California  (Mr.  Ketchxjm)  .  I 
voted  for  an  increased  limitation  in  the 
subcommittee  and  in  the  full  committee: 
but  it  has  dawned  on  me  and  I  am  trying 
to  get  you  to  see  as  well  what  we  are 
doing  in  the  transition  period  while  we 
are  trying  to  provide  financing  for  the 
social  security  system  if  we  force  ttiis 
additional  conference  burden  on  the 
House. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Louisiana  has  expired. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Louisiana  (Mr.  Wacgohner). 

Mr.  WAOGONNER.  I  would  plead  with 


the  Members  to  reject  this  motion  to  in- 
struct.         

Mr.  ARCHER.  Mr.  Speaker,  will  the 
gentleman  shield? 

Mr.  WAOOONNER.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ARCHER.  Does  the  gentleman  ac- 
tually stand  in  the  well  and  tell  this 
House  that  a  Congressman  who  has  paid 
in  all  his  Ufe  to  an  alternative  program 
to  social  security  and  can  retire  at  age 
60,  can  continue  to  get  another  high-paid 
job? 

Mr.  WAOOONNER.  He  could  without 
having  to  be  a  social  security  recipient. 
Nobody  can  get  it  now  without  an  earn- 
ings limitation.  I  am  saying  that  we  have 
to  provide  a  transition  that  will  allow 
us  to  not  destroy,  first  of  all,  retirement 
systems  that  the  business  commimlty  of 
this  country  has,  the  land  over.  Nor 
should  we  further  aggravate  the  social 
security  trust  fund. 

I  am  saying,  do  not  instruct  us,  and 
let  us  try  to  get  into  conference  &nd  try 
to  work  the  matter  out.  The  gentleman 
from  Texas  (Mr.  Archer)  ,  my  friend,  is 
going  to  be  a  conferee.  I  am  Just  saying 
that  we  are  Jeopardizing  the  social  secu- 
rity trust  fund  at  a  time  when  it  is  al- 
ready in  serious  Jeopardy,  and  we  should 
let  the  conference  committee  try  to  pro- 
vide for  a  transition  that  will  preserve 
the  system. 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Indiana 
(Mr.  Jacobs)  . 

Mr.  JACOBS.  Mr.  Speaker,  I  think  it 
might  serve  a  useful  purpose  to  get  our 
terms  in  order  here.  This  matter  has  been 
referred  to  as  an  "earnings  limitation." 
That  is  legislatively  inaccurate.  The  term 
is  "retirement  test,"  and  the  question 
is,  What  sense  does  it  make  to  pay  re- 
tirement benefits  to  somebody  who  is  not 
retired? 

The  further  point  has  been  made  that, 
after  all,  Members  of  Congress  on  their 
pensions  are  allowed  unlimited  earnings. 
And  after  all,  people  who  have  imearned 
income  are  allowed  unlimited  unearned 
income.  But,  when  the  Insurance  contract 
was  made  with  the  American  people, 
the  retirement  test  was  later  added  in 
order  to  be  sure  that  everybody  under- 
stood, as  he  or  she  paid  into  the  system, 
that  he  or  she  would  have  to  be  retired 
in  order  to  receive  retirement  benefits. 

Now,  there  are  two  ways  to  cure  the 
disparity  between  the  way  Members  of 
Congress  are  treated  and  the  way  social 
security  people  are  treated.  One  way,  the 
usual  congressiontd  nationed  debt  way,  is 
to  load  the  Christmas  tree  where  the  dis- 
parity is  on  the  low  side.  The  other  way 
would  be  to  stand  up  and  vote  a  law  that 
says  that  we  cannot  collect  our  retire- 
ment benefits  if  we  take  jobs  to  earn 
$100,000  a  year.  Now,  what  we  have  here, 
in  essence,  is  Robin  Hood  in  reverse,  be- 
cause after  everjrthing  is  said  that  can 
be  said,  if  this  lanmage  is  adopted  it 
will  indeed  mean  that  the  person  who 
earns  $100,000  a  year  at  age  65;  66,  67. 
and  so  on,  can  collect  the  social  security 
benefits  despite  the  fact  that  this  per- 
son is  not  retired. 

The  other  side  of  that  same  coin  is 
that  the  poorest  person  in  the  land,  nm- 
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nlng  a  lathe  somewhere  in  a  Ford  plant, 
will  have  to  pay  into  the  system  in  order 
that  those  benefits  can  be  paid.  Now. 
I  do  not  really  think  that  we  want  to 
tell  the  public  that  we  are  going  to  look  at 
the  person  that  Millicent  talked  about, 
for  whom  we  all  have  not  only  sympathy 
but  willingness  to  take  action,  and  say 
to  that  person— if  there  is  only  one  in 
the  country,  and  there  are  hundreds  of 
them  who  will  make  the  hundred  thous- 
and and  collect  a  golf  cart  of  money  in 
social  security  benefits,  "Have  at  It.  hit 
the  Jackpot  on  the  widow's  mite." 

I  do  not  think  we  want  to  go  on  record 
as  doing  that.  I  support  the  chairman. 
Frequently,  I  do  not,  but  at  this  time  I 
do. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Illinois 
(Mr.  MncvA) . 

Mr.  MIKVA.  Mr.  Speaker,  I  think  I 
understand  the  strong  feelings  that  the 
gentleman  from  Texas  and  the  gentle- 
man from  California  have  about  this 
general  subject  matter.  The  sympathy  is 
one  that  I  think  all  of  us  share.  We  are 
aware  that  there  are  some  people  who 
have  been  caught  on  the  low  end  of  the 
social  security  ladder  and  have  been  hurt 
by  the  earnings  limitation  put  on  them. 
That  sympathetic  feeling  was  one  that 
reflected  itself  in  the  original  action 
taken  by  the  subcommittee  and  the  full 
committee  to  raise  the  earnings  limita- 
tion. It  reflects  itself  in  the  even  higher 
limitation  that  the  Senate  put  on.  But 
I  think  it  gets  put  in  an  improper  pack- 
age when  the  whole  limit  is  taken  off,  be- 
cause then  we  are  not  expressing  the 
sympathy  to  those  people  we  are  really 
concerned  about,  but  we  are  expressing 
sympathy  to  all  of  the  lawyers  and  doc- 
tors and  dentists  and  other  professionals 
by  saying  to  them,  "We  know  you  are 
not  going  to  retire  at  age  65  anyway,  but 
go  ahead  and  keep  working  and,  in  addi- 
tion, you  will  collect  full  social  security." 

That  was  never  the  intention  of  the 
vote  of  the  House,  and  yet  that  is  the 
way  it  is  going  to  come  out.  I  would  hope 
that,  without  an  instruction,  perhaps  the 
conferees  on  the  Senate  side  and  on  the 
House  side  could  find  some  common 
groimd  to  try  to  ease  the  burdens  of 
those  people  we  are  financially  concerned 
about,  but  not  to  throw  out  the  baby 
with  the  bath  water  and  end  up  with  a 
$30  billion  load  over  a  5-year  period 
under  the  social  security  system. 

How  long  would  it  take  for  the  Mem- 
bers of  this  body  to  vote  $30  billion  in 
appropriations?  I  assure  the  Members 
that  it  would  be  more  difficult  to  get  a 
$30  billion  direct  appropriation  through 
than  it  was  to  get  the  original  Ketchum 
amendment  approved  when  we  debated 
the  social  security  bill  or  the  considera- 
tion that  we  are  devoting  to  this  motion 
to  instruct.  Thirty  billion  dollars  is  the 
least  that  this  will  cost  the  system  over 
that  5-year  period.  It  may  cost  more. 
This  may  be  the  equivalent,  in  this  bill, 
of  wliat  the  Congress  did  a  few  years  ago 
when  it  first  created  the  coupling  provi- 
sion. It  is  such  an  open-ended  exposure 
that  no  one  can  really  properly  estimate 
its  total  cost.  It  seems  ridiculous  that 


we  should  not  have  only  voted  that  way 
but  we  should  now  tell  the  conferees  they 
should  have  their  feet  in  concrete  and 
not  even  talk  to  the  Senate  conferees  on 
what  ought  to  be  done  on  this  very,  very 
difficult  matter.  I  do  not  believe  that  the 
House  conferees  are  insensitive  to  the 
concern  the  gentleman  from  California 
and  the  gentleman  from  Texas  (Mr. 
Archer)  are  expressing.  We  would  all 
like  to  do  something  for  the  elderly.  We 
would  all  like  to  do  something  that  makes 
it  a  little  easier  for  them  to  get  by  on 
what  is  a  minimum  social  security  bene- 
fit at  the  bottom  end.  But  we  do  not 
want  to  do  that  at  the  expense  of  break- 
ing the  system  and  we  do  not  want  to  do 
that  by  adding  still  further  to  a  very, 
very  heavy  tax  burden  that  this  bill  is 
putting  on  the  working  people  and  the 
middle  class. 

I  would  only  point  out  to  my  distin- 
guished friend,  the  gentleman  from 
Texas,  that,  while  I  appreciate  his  gen- 
erosity and  his  concern  for  the  senior 
citizens.  I  would  feel  a  lot  more  com- 
fortable about  it  if  I  knew  he  was  going 
to  vote  for  the  final  product.  But  I  find  it 
somewhat  troublesome  to  know  that  my 
friend,  the  gentleman  from  Texas  (Mr. 
Archer)  and  my  friend,  the  gentleman 
from  California  (Mr.  Ketchum)  who  are 
urging  an  additional  3  billion  expendi- 
ture here  and  urging  an  additional  tax 
load  imposed  on  the  working  people,  are 
asking  for  us  to  do  it  while  they  will  not 
bite  the  bullet  and  vote  for  the  bill.  I 
would  urge  those  who  did  vote  for  the 
bill  to  think  twice  before  going  home  and 
having  to  explain  why  they  voted  this 
way. 

Mr.  ARCHER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ARCHER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  am  not  absolutely 
certain  who  the  majority  conferees  will 
be  from  the  House,  but  it  is  very  nearly 
certain  that  every  one  of  them  voted 
against  the  Ketchum  amendment  on  the 
floor,  and  that  is  the  support  for  our  con- 
cern. 

Mr.  MIKVA.  Mr.  Speaker,  I  would  only 
say  to  my  collegaue  that  we  all  under- 
stand the  rules,  and  I  assume  the  con- 
ferees will  attempt  to  support  the  House 
position.  But  at  the  same  time,  we  ought 
to  be  aware  of  the  very  heavy  burden 
that  the  House  position  is  putting  on  the 
social  security  system. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from  Kan- 
sas (Mrs.  Krrs) ,  a  very  important  mem- 
ber of  the  committee. 

Mrs.  KEYS.  Mr.  Speaker,  much  has 
been  said  on  this  issue,  but  sometimes  I 
think  we  forget  that  social  security  bene- 
fits for  old  age  were  intended  to  com- 
pensate people  for  income  that  they  had 
lost  by  retiring. 

When  we  get  down  to  the  basic  mis- 
take in  public  policy  that  would  be  made 
by  our  adopting  the  complete  removal  of 
the  retirement  test,  we  have  to  look  at 
the  recent  overwhelming  action  of  both 
the  House  and  the  Senate  in  ending 
mandatory  retirement  at  age  65. 


Can  we  possibly  say  to  our  working 
men  and  women,  those  who  are  working 
at  the  low  steps  of  income,  that  they 
have  to  pay  additional  taxes  in  addition 
to  competing  with  those  who  are  at  the 
high  level  of  income  who,  between  the 
ages  of  65  and  70,  are  stiU  holding  the 
Jobs  that  the  younger  work  force  is  seek- 
ing to  fill? 

As  a  matter  of  public  policy,  I  do  not 
think  we  can  possibly  say  that  to  these 
people  in  our  work  force.  I  think  that 
changes  the  entire  way  we  have  in  the 
past  looked  at  the  retirement  test,  and  it 
underscores  the  natural  sensitivity  all  of 
us  have  because  it  has  been  far  too  low. 

What  does  the  National  Council  of 
Senior  Citizens  say  about  this?  They  say, 
"No."  They  say  that  it  is  a  wrong  policy. 
It  is  pointed  out  in  their  statement  that 
the  acceptance  of  a  $6,000  retirement 
test  would  provide  an  income  that  is  very 
near  to  the  average  income  of  the  aver- 
age working  man  and  woman,  an  income 
less  than  a  thousand  dollars  below  that 
of  the  person  who  is  still  working  and 
who  is  probably  still  supporting  a  family. 

I  would  like  to  quote  from  the  end  of 
the  council's  statement  on  this  issue,  as 
follows: 

Ihe  elderly  for  whom  added  earnings  and 
higher  incomes  would  be  of  greatest  help  are 
the  least  likely  to  benefit.  People  who  draw 
low  benefits  because  they  could  not  earn 
high  salaries  In  their  peak  earning  years,  or 
whose  health  Is  too  poor  to  permit  them  to 
continue  earning,  are  not  the  sort  who  com- 
mand salaries  over  $6,000  In  the  best  of  cir- 
cumstances. They  wUl  not  be  helped  at  all 
by  ending  the  retirement  test.  Instead,  bU- 
Uons  of  dollars  will  go  to  aid  that  7  per- 
cent of  the  elderly  best  able  to  help  them- 
selves, and  be  unavailable  to  Improve  the 
conditions  of  the  93  percent  whose  need  is 
much  greater. 

Mr.  Speaker,  let  us  look  to  our  respon- 
sibilities and  raise  the  retirement  test  to 
a  decent  level,  but  let  us  not  perform 
the  terrible,  mistaken  public  policy  of 
saying  that  our  younger  work  force  is 
going  to  have  to  pay  for  older  members  of 
the  work  force  who  would  receive  addi- 
tional benefits  when  they  are  not  retired. 
I  urge  the  Members  to  vote  against  the 
Archer  motion  to  instruct  conferees. 

Mr.  ULLB^AN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Kansas 
(Mr.  Olickman)  . 

Mr.  OLICKMAN.  Mr.  Speaker,  I  sup- 
ported the  Ketchum  amendment  when 
it  was  offered  before,  and  I  still  support 
it  basically  on  Its  merits.  But  the  longer 
I  hear  statements  on  the  issue,  the  more 
I  realize  that  only  a  fool  never  changes 
his  mind  when  he  finds  he  perhaps  is 
wrong,  or  better  yet,  not  entirely  right. 

Although  I  do  not  think  the  amend- 
ment is  intrinsically  wrong,  I  intend  to 
vote  against  the  motion  to  instruct  con- 
ferees. I  do  not  wsmt  to  tie  the  hands  of 
the  conferees  on  an  issue  which  I  think  is 
very  complicated  and  on  a  matter  which 
could  turn  out  to  be  very  costly. 

When  I  went  home  recently,  I  must 
have  made  20  speeches,  and  the  main 
issue  on  which  I  was  confronted  was  not 
gay  rights,  was  not  the  Panama  Canal, 
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WM  not  energy,  but  It  waa  social  security. 
The  main  Issue  I  heard  related  to  rising 
wage  rates  and  wage  bases  provided  in 
our  bai.  Not  once  did  this  issue  regard- 
ing the  earnings  limitation  come  up.  But 
the  main  Issue  of  rising  social  seciulty 
taxes  was  so  overwhelming  on  the  part 
of  my  constituents  that  I  do  not  think  I 
am  willing  to  tie  the  hands  of  the  con- 
ferees on  this  bill  on  an  issue  which  could 
raise  these  taxes  fairly  dramatically,  even 
though  the  issue  on  the  merits  Is  still 
quite  attractive. 

I  think  this  Is  an  issue  that  should  be 
compromised.  The  futiu«  of  the  social 
security  system,  even  with  this  bill,  is,  in 
my  mind,  rather  bleak,  and  while  the 
Issues  raised  by  the  Ketchum  amendment 
are  somewhat  pc^ular  political  Issues, 
after  I  came  back  from  Kansas  I  found 
the  moet  popular  Inue  to  be  lower  social 
security  taxes. 

Mr.  Speaker,  I  think  It  would  be  foolish 
for  us  to  vote  to  Instruct  conferees  and  I 
urge  the  membership  to  vote  down  the 
motion  to  recommit. 

Mr.  GEPHARDT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Ut.  OUCKMAN.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  thank 
the  gentleman  for  srielding. 

I  would  like  to  make  Just  one  point.  I 
voted  against  the  Ketchum  amendment, 
and  I  am  not  today  going  to  go  Into  the 
merits  of  that  amendment  again.  I  think 
the  result  was  clear;  the  vote  was  268 
to  149. 

This  is  a  bicameral  legislature,  not  a 
unicameral  legislature.  It  seems  to  me 
that  tying  the  hands  of  the  conferees 
before  the  conference  would  be  an  ex- 
traordinary remedy.  It  seems  to  me  the 
time  for  this  motion  to  be  made  is  after 
the  conferees  come  back  from  the  con- 
ference with  a  product,  not  before. 

Tlierefore,  Mr.  Speaker,  I  urge  the 
Members  to  vote  against  this  motion. 

Mr.  17LLMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Tennes- 
see (Mr.  Allin)  . 

Mr.  ALLEN.  Mr.  Speaker,  those  who 
have  reached  the  age  where  they  are  en- 
titled to  receive  social  security  benefits, 
toe  which  they  have  already  paid  their 
taxes,  should  not  be  forced  to  retire  in 
order  to  receive  full  benefits,  or  be  penal- 
ised for  having  other  sources  of  income. 
lUs  Is  not  required  of  those  who  have 
paid  their  premiums  on  annuity  policies 
with  private  Insurance  companies,  and 
it  should  not  be  required  of  those  who 
have  paid  their  premiums  in  the  form 
at  social  security  taxes.  Furthermore,  the 
more  wealthy,  who  own  stocks,  bonds, 
real  estate  and  other  assets  from  which 
they  draw  an  income,  are  not  limited  in 
the  amount  of  income  they  may  receive 
in  order  to  qtiallfy  for  full  social  security 
benefits.  I  can  see  no  Justification  or  de- 
fense for  this  kind  of  discrimination 
against  the  less  fortunate  of  our  citizens 
whose  only  income  outside  of  social  se- 
curity is  in  the  form  of  wages  and  sal- 
aries for  work  performed.  Everyone 
should  be  treated  alike. 

Tbe  Government's  failure  to  control 
splraling  inflation  has  hurt  those  on 
modest  and  fixed  incomes.  The  elderly 
and  pe<9le  with  disabilities,  either  tem- 


porary or  permanent,  and  those  who  are 
often  without  other  sources  of  income, 
find  that  the  meager  Increases  in  their 
social  security  payments  have  been  off- 
set by  splraling  inflation. 

There  is  no  reason  for  those  on  a  lim- 
ited income  to  bear  the  often  devastating 
consequences  of  Government  policies 
that  do  nothing  to  control  Inflation.  And 
certainly  there  is  no  reason  for  placing 
a  limit  on  how  much  extra  Income  a 
senior  citizen  receiving  beneflts  may 
earn.  Oiu-  society  cannot  afford  to  waste 
the  special  skills  of  our  elderly  by  de- 
priving them  of  their  social  security 
beneflts  if  thev  choose  to  continue  work- 
ing. 

It  is  Congress,  and  only  Congress, 
which  can  correct  this  injustice.  Ttie 
right  of  those  on  social  security  to  live  in 
dignity,  and  not  despair,  is  in  the  hands 
of  the  U.S.  Congress,  and  I  hope  we  will 
correct  the  present  situation  by  passing 
this  bill. 

For  these  reasons,  I  most  respectfully 
urge  all  Members  of  the  House  to  adopt 
this  motion  to  instruct  the  conferees  to 
insist  on  the  House  language  of  the  bill. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  on  this  matter  I  urge  my 
colleagues  to  vote  on  the  side  of  respon- 
sible alternatives  for  the  conferees.  I 
ask  them  to  recall  what  happened  on  the 
cost-of-living  increase  when  the  actu- 
aries told  us  that  that  would  do  certain 
things  and  keep  the  trust  fund  in  a  sound 
actuarial  posture. 

That  was  the  story  when  we  adopted 
the  cost-of-living  increases.  Then  all  at 
once,  we  woke  up  to  the  fact  that  it  was 
destroying  the  social  security  fimd  over 
the  long  term.  In  this  particular  in- 
stance. I  urge  my  colleagues  to  give  the 
conferees  the  authority  to  be  actuarially 
responsible  so  as  to  keep  that  trust  fund 
solvent.  If  we  are  to  have  the  responsi- 
bility, I  ask  that  that  decision  be  left  to 
us.  and  I  ask  the  Members  to  vote 
against  this  motion  to  instruct. 

Mrs.  FENWICK.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding. 

I  was  staggered  to  hear  that  remov- 
ing all  limitations  on  the  ceiling  would 
cost  $3.2  billion.  I  did  not  know  that. 

I  want  to  ask  the  chairman.  Does  that 
take  into  account  the  income  taxes  that 
the  people  who  will  be  receiving  the 
beneflts  would  be  paying,  since  they 
would  be  employed,  and  also  the  social 
security  taxes  which  they  would  be  pay- 
ing? 

Mr.  ULLMAN.  This  does  not  take  Into 
consideration  those  factors;  but  I  want 
to  say  that  the  actuarial  assumption  in 
that  estimate,  in  my  Judgment,  is  too 
conservative.  Furthermore.  I  am  sure 
that  that  $3  billion  annually  will  go  up 
and  up  and  up  as  the  years  go  on. 

Therefore,  Mr.  Speaker,  I  urge  the 
gentlewoman  from  New  Jersey  (Mrs. 
Fenwick)  to  oppose  the  motion  to  in- 
struct. 

Mrs.  FENWICK.  If  there  is  no  exact 
figure  with  respect  to  the  social  security 
taxes  and  income  taxes  that  those  people 
who  will  be  working  will  be  paying,  how 


do  we  know  it  Is  even  going  to  cost  $3.2 
billion? 

Mr.  UUjMAN.  The  problem  Is  that 
there  will  be  no  more  income;  if  that 
person  did  not  stay  on  that  Job.  someone 
else  who  does  not  have  a  Job  would  have 
that  Job.  Consequently,  somebody  would 
be  paying  taxes  if  that  other  person  did 
not  stay  on  the  Job  and  continue  to  work. 
It  is  still  a  Job  on  which  someone  would 
be  pajing  taxes,  and  there  really  Is  no 
cost  gain  in  that  event. 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  ULLMAN.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

The  SPEAKER.  The  Chair  will  state 
that  the  gentleman's  time  has  expired. 

Mr.  ARCHER.  Mr.  Speaker,  may  I 
inquire  how  much  time  I  have  remain- 
ing? 

The  SPEAKER.  The  gentleman  from 
Texas  has  7^  minutes  remaining. 

Mr.  ARCHER.  Mr.  Speaker,  I  would 
use  whatever  time  I  consume  for  one 
moment  to  merely  make  a  rejoinder  to 
the  chairman  of  our  committee,  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  by 
saying  that  as  mentioned  earlier  the 
estimates  of  the  actuaries  are  faulty 
because  they,  as  the  gentlewoman  from 
New  Jersey  (Mrs.  Fenwick)  just  said,  do 
not  include  one  penny  of  income  tax  and 
social  secivity  taxes  that  will  be  paid 
in  by  those  over  65  yetu's  of  age  who  con- 
tinue to  work.  The  actuaries  admit  this 
and  the  Social  Security  Administration 
admits  that  they  have  not  Included  one 
penny  of  additional  Income.  So  the  defi- 
cit estimates,  on  their  face,  are  faulty. 

Mr.  Speaker,  for  the  purposes  of  debate 
I  have  no  further  requests  for  time,  but 
at  this  time  I  would  like  to  yield  to  the 
gentleman  from  Pennsvlvanla  (Mr. 
CouGHLiN)  for  the  amendment  which  he 
has  previously  described. 

Mr.  LEVITAS.  Mr.  Speaker.  I  favor 
lifting  the  imfair  earnings  limitation 
that  presently  penalizes  retired  persons 
who  need  to  work  and  supplement  their 
meager  retirement  and  social  security 
benefits.  I  voted  for  the  Ketchum 
amendment  which  would  remove  the 
limitation,  and  I  have  even  introduced  a 
bill  of  my  own  which  would  lift  the  un- 
fair limit  on  earned  income. 

However,  I  do  not  think  we  should 
vote  to  instruct  our  conferees  on  this 
issue  at  this  time.  Rather  we  should  let 
the  conference  process  to  see  if  an  ac- 
ceptable provision  can  be  written  into 
the  law  that  will  lift  the  earnings  limit 
for  those  who  need  to  work  to  supple- 
ment their  income  but  would  not  let  ttie 
very  wealthy  continue  to  receive  social 
security  and  also  salaries  ranging  in  the 
hundreds  of  thousands  of  dollars.  So  we 
should  not  bind  the  conferees  now.  A 
vote  against  Mr.  Archer's  motion  is  not 
a  vote  against  the  imfair  penalty;  rather 
it  is  a  vote  to  let  the  conference  come  up 
with  the  best  possible  provision. 

I  will  not  vote  for  the  final  conference 
report  unless  it  contains  a  fair  provision 
for  lifting  the  earnings  limitation.  But 
the  time  to  cast  that  vote  will  come  later. 
This  is  not  the  vote  to  accomplish  that 
end. 

Mr.  GRASSLEY.  Mr.  Speaker,  I  sup- 
port the  Ketchum  amendment  to  eliml- 
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nate  the  earnings  Umltatlon  on  retirees 
because  it  is  the  only  rational  thing  to  do. 

We  can  talk  about  raising  it  from 
$3,000  today  to  $4,500  or  $6,000  at  some 
future  day  or  any  other  figure  you  might 
want  to  pick  out  of  the  air.  But,  the  fact 
remains  that  no  limitation  is  justified  or 
rational  and  as  a  matter  of  prmciple  the 
limitation  must  be  abolished. 

Any  limitation  is  discriminatory 
against  our  elderly.  There  is  no  Justifica- 
tion for  this  discriminatory  practice.  It  is 
discrimination  based  on  age,  and  it  is  just 
as  wrong  as  discrimination  based  on 
race,  creed,  reUgion,  or  sex.  We  are  con- 
cerned about  those  blatant  forms  of  dis- 
crimination in  employment  so  why 
should  we  not  be  equally  up-ln-arms 
about  this  form  of  age  discrimination. 

Ultimately  if  freedom  means  anything 
in  this  great  country,  it  impUes  no  eco- 
nomic sanctions  should  be  applied  to 
anyone's  desire  to  work.  The  earnings 
limitation  is  such  a  sanction. 

Besides,  most  of  those  who  want  to 
work  after  65,  need  to  work  because  of 
inadequate  income  from  social  security 

The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Archer)  ,  as  I  understand  it, 
wishes  to  yield  time? 

Mr.  ARCHER.  I  wUl  yield  back  my 
time,  but  before  I  yield  back  the  balance 
of  my  time,  I  would  like  to  yield  to  the 
gentleman  from  Pennsylvania  for  an 
amendment.  ITiat  was  the  purpose  of  my 
rising. 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
move  the  previous  question  on  the  mo- 
tion to  instruct  the  conferees. 

The  SPEAKER.  The  gentleman  from 
Louisiana  (Mr.  Waggonner)  moves  the 
previous  question.  The  question  is  <hi 
ordering  the  previous  question. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quonmi  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  214,  nays  181, 
not  voting  39,  as  follows : 
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YEAS— 214 

Addabbo 

Brodhead 

Downey 

Akaka 

Brooks 

Drlnan 

Allen 

Brown,  Calif. 

Early 

Ammerman 

Broyhin 

Eckhardt 

Anderson, 

Burke,  Calif. 

Edwards,  Calif 

Calif. 

Burke,  Mass. 

Evans,  Colo. 

Andrews.  N.C. 

Burleson,  Tex. 

Pary 

Annunzlo 

Burllson,  Mo. 

Fascell 

Ashley 

Burton,  Phillip  Fisher 

Asp  In 

Butler 

f^ppo 

AuCoin 

Byron 

Flood 

BadUlo 

Carr 

Florlo 

Baldus 

Clay 

Flowers 

Barnard 

Collins,  ni. 

Flynt 

Baucus 

Corman 

Foley 

Bedell 

Cornell 

Ford,  Mich. 

Bellen«on 

Corn  well 

Ford,  Tenn. 

Bennett 

Cotter 

Fountain 

Blaggi 

D' Amours 

Fowler 

Bingham 

Danlelson 

Fraser 

Blenchard 

Delaney 

Fuqua 

Blouln 

Derrick 

Qaydos 

i**?» 

Derwlnskl 

Gephardt 

Bonker 

Dicks 

Qialmo 

Brademas 

Dlggs 

Olnn 

Breaux 

Dlngell 

Olickman 

Breckinridge 

Dodd 

Gore 

Oudger 
Hamilton 
Hanley 
Hannaford 
Hafkln 
Harrington 
Hawkins 
Hefner 
Heftel 
Hlghtower 
Holtzman 
Howard 
Hubbard 
Hughes 
Ireland 
Jacobs 
Jenkins 
Jenrette 
Johnson,  Calif. 
Jones,  N.C. 
Jones,  Okla. 
Jordan 
Kastenmeler 
Ketchum 
Keys 
KUdee 
Koch 
Krebs 
LaFalce 
LeFante 
Leggett 
Lehman 
Uoyd,  Calif. 
Lundlne 
McCormack 
McFall 
McHugh 
McKay 
McKlnney 
Magulre 
Mabon 
Mann 
Markey 
Marriott 
Mattox 


Ambro 

Anderson,  HI. 
Andrews, 

N.  Dak. 
Applegate 
Archer 
Ashbrook 
Badham 
Bafalls 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Benjamin 
BevUl 
Boland 
Bonlor 
Bowen 
Brlnkley 
BroomfleM 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke,  Fla. 
Caputo 
Carney 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Clausen, 

DonH. 
Clawson,  Del 
Cleve^.and 
Cochran 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Coughlln 
Crane 

Daniel,  Dan 
Daniel,  B.  W. 
Davis 

de  la  Garza 
Devlne 
Dickinson 
Dornan 
Duncan,  Tenn. 
Edgar 

Edwards,  Ala. 
Edwards,  Okla. 
Eilberg 
Emery 
English 


Masolt 
Me«d« 

Metcalfe 

Meyner 

MlkuUkl 

Mlkva 

MUler,  Calif. 

Mlneta 

Mitchell,  Md. 

Moakley 

Moffett 

MoUohan 

Moorhead,  Pa. 

Murphy,  111. 

Murphy,  N.T. 

Murtha 

Myers,  Gary 

Natcher 

Neal 

Nedzl 

Nix 

Nolan 

Oakcu' 

Oberstar 

Obey 

Panetta 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pickle 

Poage 

Preyer 

Price 

Rahall 

Railsback 

Bangel 

Beuss 

Richmond 

Roberts 

Rodino 

Roncalio 

Rose 

Rosenthal 

NAYS— 181 

Erlenborn 

Ertel 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Fenwick 

Ftndley 

Fish 

Forsythe 

Frenzel 

Oammage 

Gibbons 

Oilman 

Goldwater 

Gonzalez 

Goodllng 

Gradrlson 

Grassley 

Guyer 

Hagedorn 

Hall 

Hansen 

Harris 

Harsha 

Heckler 

HUliS 

Holland 

HoUenbeck 

Holt 

Horton 

Huckaby 

Hyde 

Ichord 

Jeffords 

Johnson,  Colo. 

Kazen 

Kemp 

Kindness 

Kostmayer 

Lagomaraino 

Latta 

Iieach 

Lederer 

Lent 

Levitas 

Livingston 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

McCloekey 

McOade 

McEwen 

Madigan 

MarkH 


Rostenkowskl 

Boybal 

Runnels 

Russo 

Ry«in 

Santini 

Scheuer 

Seiberllng 

Sharp 

Shipley 

Sikes 

Simon 

Slsk 

Skelton 

S'.ack 

Smith,  Iowa 

Solarz 

Spe'.lman 

Staggers 

Stark 

Steed 

Steiger 

Stockman 

Stokes 

Studda 

Stump 

Thompson 

Traxler 

Udall 

Ullman 

Vanlk 

Vento 

Waggonner 

Weaver 

Weiss 

Whitley 

Wilson,  Tex. 

Wright 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 

Zablocki 

Zeferettl 


Walker 
Walsh 
Wompler 
Watkins 
Whitehurst 


Whltt«n 
Wilson,  Bob 
Winn 
Wlrth 
Wolff 


Wydler 
Wylle 
Young,  Tex. 


Marlenee 

Martin 

Mathls 

Michel 

MUford 

Miller.  Ohio 

Minish 

Mitche'.l,  N.Y. 

Montgomery 

Moore 

Moorhead. 

Calif. 
Mottl 

Murphy.  Pa. 
Myers,  Michael 
Nichols 
Nowek 
O'Brien 
Ottinger 
Patten 
Pettis 
Pressler 
Pritchard 
Puraell 
Qute 
QuUlen 
Regula 
Rhodes 
Rinaldo 
Rtsenhoover 
Robinson 
Roe 
Rogers 
Rooney 
Rousselot 
Rudd 
Satterfield 
Sawyer 
Schroeder 
Schulze 
SebeUus 
Shueter 
Skubitz 
Snyder 
Spence 
St  Germain 
Stangeland 
Stanton 
Steers 
Stratton 
Symms 
Taylor 
Treen 
Trlble 
Vander  Jagt 
Tolkmer 
Walgren 


NOT  VOTINO— 39 


Abdnor 
Alexander 
Armstrong 
Boiling 
Burton,  John 
Chlsbolm 
Conyers 
Cunningham 
Dellums 
Dent 

Duncan,  Oreg. 
Fithian 
'Frey 
Hanuner- 
schmldt 


Jones,  Tenn. 

Kasten 

Kelly 

Krueger 

McClory 

McDonald 

Moss 

Myers,  John 

Pike 

Quayle 

Ruppe 

Saraaln 

Smith,  Nebr. 

Teogue 

Thone 


Thornton 

Tsongas 

Tucker 

Van  Deerlln 

Waxman 

Whalen 

White 

Wiggins 

WilKn.  C.  H. 

Young, 


The  Clerk  announced  the  fcdlowlng 
pairs: 

On  this  vote: 

Mr.  Jones  of  Tennessee  for,  with  BIr.  Mc- 
Donald against. 

Ms.  Chlaholm  for,  with  Mr.  White  agaloBt. 

Blr.  Sarasin  for,  with  Mr.  Abdnor  against. 

Mr.  Dellums  for,  with  Mr.  Cunningham 
against. 

Mr.  Charles  H.  Wilson  of  California  for, 
with  Mr.  McClory  against. 

Mr.  Waxman  for,  with  Mrs.  Smith  of  Ne- 
braska against. 

Mr.  Tucker  for,  with  Mr.  Toung  of  Alaska 
against. 

Until  further  notice: 

Mr.  Dent  with  Mr.  Armstrong. 

Mr.  Alexander  with  BIr.  Frey. 

Mr.  John  Burton  with  lii.  Hommerschmldt. 

Mr.  Conyers  with  Mr.  Kasten. 

Mr.  Moss  with  Mr.  Thone. 

Mr.  Duncan  of  Oregon  with  Mr.  Wiggins. 

Mr.  Ptthlan  with  Mr.  VThalen. 

Mr.  Krueger  with  Mr.  John  T.  Myers. 

Mr.  Teague  with  Mr.  Kelly. 

Mr.  Thornton  with  Mr.  Buppe. 

Mr.  Van  Deerlln  with  Mr.  Quayle. 

Mr.  Tsongas  with  Mr.  Pike. 

Messrs.  MADIGAN,  PATTEN,  HAGE- 
DORN,  Mrs.  LLOYD  of  Tennessee, 
Messrs.  GAMMAGE,  HUCKABY,  GON- 
ZALEZ, HALL,  STRATTON,  BOWEN, 
WATKINS,  and  WHTTTEN  changed 
their  vote  from  "yea"  to  "nay." 

Mr.  DINGELL  and  Mr.  GIAIMO 
changed  their  vote  from  "nay"  to  "yea." 

So  the  previous  questicHi  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
preferential  motion  offered  by  the  gen- 
tleman from  Texas  ^Mr.  Archer)  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ARCHER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, aid  there  were — yeas  183,  nays  209, 
not  voting  42,  as  follows: 


[BoU  No.  757] 

TEAS— 183 

Allen 

BevUl 

Caputo 

Anderson, 

Blaggi 

Carter 

Calif. 

Boggs 

Cederberg 

Anderson,  ni. 

Bowen 

ChappeU 

Andrews, 

Brlnkley 

Clausen, 

N.  Dak. 

Broomfield 

DonH. 

Applegate 

Brown,  Mich. 

Clawson,  Del 

Archer 

Brown,  Ohio 

Cleveland 

Ashbrook 

BroyhiU 

Cohen 

Badham 

Burgener 

Coleman 

BadUlo 

Burke,  Fla. 

CoUlna,  Tex. 

Bafalia 

Burleson,  Tex. 

Conable 

Bauman 

Butler 

conte 

Beard,  Tenn. 

Byron 

Corcoran 
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Coughlls 

Crane 

DanM,  Dan 

DtnM.  R.  W. 

DavU 

d«l«  (Hru 

Dtrwliuki 

Davlno 

Dicklnaon 

Dlggt 

Ooman 

Duncan,  Ttnn. 

Bdwarda,  Ala. 

Xdwarda,  Okl*. 

Bmcry 

Sngllab 

Iran*,  Oal. 

Bvana,  Ind. 

Pmwlek 

FUh 

Flynt 

Portytlia 

Fowler 

PranMl 

Puqua 

Oammage 

aibbona 

Oilman 

Ooldwater 

Oonaales 

Ooodllns 

Oore 

Oradlion 

Orataley 

Ouyar 

Hagedorn 

HaU 

Hannaford 

Hanaan 

Harrington 

HarrU 

Hanha 

Hightower 

HUlU 

HoUenb«ck 

Holt 

Horton 

Ruckaby 

Hyde 


Addabbo 
Akaka 

Ambro 

Ammerman 

Andrews,  N.C. 

Annunzio 

Aahley 

Aapin 

AuColn 

Baldua 

Barnard 

Beard.  R.I. 

BedeU 

BeUenaon 

Benjamin 

Bennett 

Bingham 

Blancbard 

Blouin 

Boland 

Bonier 

Bonker 

Brademat 

Breaux 

Breckinridge 

Brodbead 

Brooks 

Brown.  Oallf. 

Buchanan 

Burke.  Calif. 

Burke,  Mass. 

Burllson,  Mo. 

Burton,  Phillip 

Oarr 

Cavanaugh 

Clay 

Cochran 

Colllna.  ni. 

Oorman 

Cornell 

Oomwell 

Cotter 

D' Amours 

Dantelson 

Delaney 

Derrick 

Dicks 

DlngeU 

Dodd 

Downey 

Drinan 

Barly 

■ckhardt 


Ichord 

Ireland 

Jefforde 

Johnson,  Colo. 

Kazen 

Kemp 

Ketchum 

Kindness 

Koch 

Lagomarslno 

LatU 

Leach 

Lent 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  Md. 

Lott 

Lujan 

Mc^oskey 

McBwen 

McKlnney 

Madlgan 

Marks 

Marlenee 

Marriott 

Martin 

MathU 

Michel 

MlUer.  Ohio 

Mitchell.  N.T. 

Montgomery 

MOore 

Moorhead, 

Calif. 
Natcher 
NlchoU 
O'Brien 
Ottlnger 
Patterson 
PettU 
Pressier 
Prltchard 
Pureell 
Qule 
QuUIen 
RaUsback 
Regula 
Rhodes 

NATS— 20g 

Edgar 

Edwards,  Calif. 

EUberg 

Brlenborn 

Ertel 

Evans,  Colo. 

Evans.  Oa. 

Pary 

Pascell 

Findley 

Ftaher 

Fllppo 

Plood 

Plorio 

Flowers 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Fountain 

Fraser 

Oajrdoe 

Gephardt 

Olaimo 

Otnn 

Olickman 

Oudger 

Hamilton 

Hanley 

Harkin 

Hawkins 

Heciaer 

Hefner 

Heftel 

Holland 

Holtiman 

Howard 

Hubbard 

Hughes 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Kastenmeler 

Keys 

KUdee 

Kostmayer 

Krebe 

LaFalce 

LeFante 

Lederer 


Rlnaldo 
Rlsenhoover 
Roberts 
Robinson 
Roe 

Roncallo 
Rooney 
Rouaselot 
Rudd 
Ruseo 
Bantlnl 
Satterfleld 
Sawyer 
Bcheuer 
Schroeder 
Schulze 
Sebellus 
Shuater 
Slkes 
Snyder 
Spence 
St  Oermain 
Stangeland 
Stanton 
Steers 
Stockman 
Stump 
Symme 
Taylor 
Treen 
Trlbie 
Vender  Jagt 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Whitehurst 
Whitten 
Wiggins 
WUson.  Bob 
Wilson,  Tex. 
Winn 
Wolff 
Wydler 
Wylle 
Young,  Fla. 


Lehman 

Levltas 

Long,  La. 

Luken 

Lundine 

McCormack 

McDade 

McFall 

McHugh 

McKay 

Magulre 

Mahon 

Ifann 

Markey 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Heyner 

Mikulskl 

Mlkva 

Mtlford 

Miller.  Calif. 

Mlneta 

MinUh 

Mitchell,  Md. 

Moakley 

Moffett 

Mollohan 

Moorhead,  Pa. 

MotU 

Murphy,  HI. 

Murphy,  N.T. 

Murphy,  Pa. 

Murtha 

Myers,  Oary 

Myers,  Michael 

Neal 

Nedzl 

Nix 

Nolan 

Nowak 

Dakar 

Oberstar 

Obey 

Panetta 

Patten 

Pattiaon 

Pease 

Pepper 

Perkins 

Pickle 

Preyer 


Price 
Rahall 
Rangel 
Reuse 
Richmond 
Rodlno 
Rogers 
Rose 

Rosenthal 
Rostenkowski 
Roybal 
Runnels 
Ryan 
Selberllng 
Sharp 
Shipley 
Simon 


SUk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

Staggers 

Stark 

Steed 

Steiger 

Stokes 

Stratton 

Studds 

Thompson 

Traxler 

Udall 


xniman 

Vanlk 

Vento 

Volkmer 

Waggonner 

Weaver 

Welaa 

WhlUey 

Wirth 

Wright 

Tatea 

Tatron 

Toung,  Mo. 

Toung,  Tex. 

Zablockl 

Zeferettl 


NOT  VOTINO— *2 


Abdnor 

Alexander 

Armstrong 

Baucus 

Boiling 

Burton,  John 

Carney 

Chisholm 

Conyers 

Cunningham 

Dellums 

Dent 

Duncan,  Oreg. 

Flthlan 

Frey 


Hammer- 
Schmidt 
Jones,  Tenn. 
Hasten 
Kelly 
Krueger 
Leggett 
MoClory 
McDonald 
Moss 

Myers,  John 
Pike 
Poage 
Quayle 
Ruppe 


Sarasin 

Smith,  Nebr. 

Teague 

Thone 

Thornton 

Tsongas 

Tucker 

Van  Deerlln 

Waxman 

Whalen 

White 

Wilson,  C.  H. 

Toung,  Alaska 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  McDonald  for,  with  Mr.  Jones  of 
Tennessee  against. 

Mr.  White  for,  with  Ms.  Chisholm  against. 

Mr.  Abdnor  for,  with  Mr.  Dellums  against. 

Mr.  Cunningham  for,  with  Mr.  Waxman 
against. 

Mr.  Kelly  for,  with  Mr.  Tucker  against. 

Mr.  McClory  for,  with  Mr.  Charles  H. 
Wilson  of  California  against. 

Mr.  Sarasin  for,  with  Mr.  Conyers  against. 

Mr.  Toung  of  Alaska  for,  with  Mr.  Moss 
against. 

Until  further  notice: 

Mr.  Dent  with  Mr.  Ruppe. 

Mr.  Alexander  with  Mrs.  Smith  of  Nebraska. 

Mr.  Carney  with  Mr.  Hammerschmldt. 

Mr.  John  Burton  with  Mr.  Prey. 

Mr.  Teague  with  Mr.  John  T.  Myers. 

Mr.  Van  Deerlln  with  Mr.  Quayle. 

Mr.  Thornton  with  Mr.  Armstrong. 

Mr.  Tbongas  with  Mr.  Baucus. 

Mr.  Flthlan  with  Mr.  Duncan  of  Oregon. 

Mr.  Krueger  with  Mr.  Kasten. 

Mr.  Leggett  with  Mr.  PUce. 

Mr.  Thone  with  Mr.  Whalen. 

Mr.  PATTERSON  of  California  cliang- 
ed  his  vote  from  "nay"  to  "yea." 

So  the  preferential  motion  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

GENERAL    LEAVE 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  prefer- 
entiad  motion  to  instruct  the  conferees 
which  was  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  follow- 
ing conferees :  Messrs.  Ullman,  Burke  of 
Massachusetts.  Rostenkowski,  Waggon- 
ner, Cotter,  Mkva,  Tucker,  Conable. 
Archer,  and  Ketchum. 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  6666. 
LEGAL  SERVICES  CORPORATION 
AMENDMENTS  ACT  OP  1977 

Mr.  KASTENMEIER  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (HJl.  6666)  to  amend 
the  Legal  Services  Corporation  Act  to 
provide  authorization  of  appropriations 
for  additional  fiscal  years,  and  for  other 
piu-poses: 

CoirmENCx  RxpoBT  (H.  Rept.  No.  96-826) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HJt. 
6666)  to  amend  the  Legal  Services  Corpo- 
ration Act  to  provide  authorization  of  ap- 
propriations for  additional  fiscal  years,  and 
for  other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  Hoiise  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  insert  the 
following: 

bbort  titxx 

Section  1.  This  Act  may  be  cited  as  the 
"Legal  Services  Corporation  Act  Amend- 
ments of  1077". 

DKCLAKATION  OP  PT7XP08X 

Sec.  2.  Section  1001  of  the  Legal  Services 
Corporation  Act  (42  VS.C.  2996)  is  amend- 
ed by  Inserting  before  the  semicolon  at  the 
end  of  paragraph  (3)  "and  assist  in  improv- 
ing opportunities  for  low-income  persons 
consUtent  with  the  purposes  of  this  Act". 
membership  op  governing  board 

Sec.  3.  Section  1004(a)  of  the  Legal  Serv- 
ices Corporation  Act  (42  n.S.C.  299ec(a))  Is 
amended  by  Inserting  at  the  end  thereof  the 
following  new  sentence:  "Effective  with  re- 
spect to  appointments  made  after  the  date  of 
enactment  of  the  Legal  Services  Corporation 
Act  Amendments  of  1977  but  not  later  than 
July  31,  1978,  the  membership  of  the  Board 
shall  be  appointed  so  as  to  Include  eligible 
clients,  and  to  be  generally  representative  of 
the  organized  bar,  attorneys  providing  legal 
assistance  to  eligible  clients,  and  the  general 
public". 

SUNSHINE  PROVISION 

Sec.  4.  Section  1004(g)  of  the  Legal  Serv- 
ices Corporation  Act  (42  U.S.C.  2996c(g))  Is 
amended  by  striking  out  all  that  follows 
"open"  and  inserting  in  lieu  thereof  "and 
shall  be  subject  to  the  requirements  and 
provisions  of  section  562b  of  title  6,  United 
States  Code  (relating  to  open  meetings) .". 

BUPPORT  ASSISTANCE 

Sec.  S.  (a)  Paragraph  (3)  of  section  1006 
(a)  of  the  Legal  Services  Corporation  Act 
(42  n.S.C.  2996e(a)(3))  Is  amended  by 
striking  out  "and  not"  and  inserting  In  lieu 
thereof  a  comma  and  "or". 

(b)  Section  1006(a)(3)(A)  of  the  Legal  - 
Services  Corporation  Act  (42  U.S.C.  2996e(a) 
(3)  (A) )  Is  amended  by  inserting  at  the  end 
thereof  the  following:  "except  that  broad 
general  legal  or  policy  research  unrelated  to 
representation  of  eligible  clients  may  not  be 
undertaken  by  grant  or  contract,". 

(c)  Section  1010  of  the  Legal  Services  Cor- 
poration Act  (42  UjS.C.  29961)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  Not  more  than  10  percent  of  the 
amounts  appropriated  ptirsuant  to  subsec- 
tion (a)  of  this  section  for  any  fiscal  year 
shall  be  available  for  grants  or  contracts  un- 
der section  1006(a)  (3)  In  any  such  year.". 
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POWERS,  DtmXS.  and  LIMITATIONS  OP  THE 
CORPORATION  AND  RECIPIENTS 

BBC.  6.  (a)  Section  1006(b)(1)  of  the 
Legal  Services  Corporation  Act  (42  U.S.C. 
2906e(b)(l))  is  amended  by  inserting  "(A)" 
after  "Sec.  10O6.  (b)  (1)"  and  adding  at  the 
end  thereof  the  following  new  subpara- 
graph: 

"(B)  No  question  of  whether  representa- 
tion Is  authorized  under  this  title,  or  the 
rules,  regulations  or  guidelines  promulgated 
pursuant  to  tbU  title,  shall  be  considered  in, 
or  affect  the  final  disposition  of,  any  pro- 
ceeding In  which  a  person  is  represented  by 
a  recipient  or  an  employee  of  a  recipient.  A 
litigant  In  such  a  proceeding  nuiy  refer  any 
such  question  to  the  Corporation  which 
shall  review  and  dispose  of  the  question 
promptly,  and  take  appropriate  action.  This 
subparagraph  shall  not  preclude  Judicial  re- 
view available  under  applicable  law.". 

(b)  Section  1006(c)(1)  of  the  Legal  Serv- 
ices Corporation  Act  (42  U.S.C.  2996e(c)  (1)) 
is  amended  to  read  as  follows: 

"(1)  participate  in  litigation  unless  the 
Corporation  or  a  recipient  of  the  Corpora- 
tion Is  a  party,  or  a  recipient  is  representing 
an  eligible  client  In  litigation  in  which  the 
Interpretation  of  this  title  or  a  regulation 
promulgated  under  this  title  Is  an  issue,  and 
shall  not  participate  on  behalf  of  any  client 
other  than  itself:  or". 

(c)  Section  1006(d)  of  the  Legal  Services 
Corporation  Act  (42  U.S.C.  2996e(d))  is 
amended  by  adding  at  the  end  thereof  the 
f oUowing  new  paragraph : 

"(6)  Attorneys  employed  by  a  recipient 
shall  be  appointed  to  provide  legal  assist- 
ance without  reasonable  compensation  only 
when  such  appointment  Is  made  pursuant 
to  a  statute,  rule,  or  practice  applied  gen- 
erally to  attorneys  practicing  In  the  court 
where  the  appointment  is  made.". 

ACTIVITIES   OP   STAPP  ATTORNEYS 

Sec.  7.  (a)   Paragraph  (2)   of  section  1006 

(e)  of  the  Legal  Services  Corporation  Act 
(42  U.S.C.  2996e(e)(2))  is  amended  by  in- 
serting "and  staff  attorneys"  after  "Corpora- 
tion", and  by  inserting  before  the  period  at 
the  end  thereof  a  comma  and  the  following: 
"except  that  no  staff  attorney  may  be  a  can- 
didate In  a  partisan  political  election". 

(b)  Section  1007(a)  (6)  of  the  Legal  Serv- 
ices Corporation  Act  (42  U.S.C.  2996f  (a)  (6) ) 
Is  amended  by  striking  out  the  matter  fol- 
lowing clause  (C). 

REIMBURSEMENT    POR    SOCCESSPUL    DEPENDANTS 

Sec.  8.  The  first  sentence  of  section  1006 

(f )  of  the  Legal  Services  Corporation  Act  (42 
VS.C.  2996e(f ) )  is  amended  by  striking  out 
"may"  and  inserting  in  lieu  thereof  "shall". 

ASSISTANCE   CRITERIA 

Sec.  9.  (a)  Paragraph  (2)  (B)  (Iv)  of  section 
1007(a)  of  the  Legal  Services  Corporation  Act 
(42  U.8.C.  2996f(a)(2)(B)(lv))  Is  amended 
to  read  asfoUows: 

"(iv)  such  other  factors  as  relate  to  finan- 
cial InabUlty  to  afford  legal  assistance,  which 
may  include  evidence  of  a  prior  determina- 
tion that  such  individuars  lack  of  Income 
results  from  refusal  or  unwillingness,  with- 
out good  cause,  to  seek  or  accept  an  em- 
ployment situation;  and". 

(b)(1)  Paragraph  (2)  (C)  of  section  1007 
(a)  of  the  Legal  Services  Corporation  Act 
(42  U.S.C.  2996f  (a)  (2)  (C) )  Is  amended  to 
read  as  foUovrs: 

"(C)  Insure  that  (I)  recipients,  consistent 
with  goals  established  by  the  Corporation, 
adopt  procedures  for  determining  and  Imple- 
menting priorities  for  the  provision  of  such 
assistance,  taking  Into  account  the  relative 
needs  of  eligible  clients  for  such  assistance 
(Including  such  outreach,  training,  and  sup- 
port services  as  may  be  necessary) ,  including 
particularly  the  needs  for  service  on  the  part 
of  significant  segments  of  the  population  of 
eligible  clients  with  special  difficulties  of  ac- 


cess to  legal  services  or  special  legal  problems 
(including  elderly  and  handicapped  Individ- 
uals) ;  and  (li)  appropriate  training  and  sup- 
port services  are  provided  In  order  to  pro- 
vide such  asslsttmce  to  such  significant  seg- 
ments of  the  population  of  eligible  clients:". 
(2)  Section  1008(c)  of  the  Legal  Services 
CorporaUon  Act  (42  U.S.C.  2996g(c))  Is 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  sentence:  "Such  report  shall 
Include  a  description  of  services  provided  pur- 
suant to  secUon  1007(a)  (2)  (C)  (I)  and 
(11).". 

(c)  Paragraph  (6)  of  section  1007(a)  of 
the  Legal  Services  Corporation  Act  (42  UJS.C. 
2996f(a)  (6) )  is  amended  to  read  as  follows: 
"(5)  Instuw  that  no  funds  made  available 
to  recipients  by  the  Corporation  shall  be 
used  at  any  time,  directly  or  indirectly,  to 
Infiuence  the  Issuance,  amendment,  or  revo- 
cation of  any  executive  order  or  similar  pro- 
mulgation by  any  Federal,  State,  or  local 
agency,  or  to  undertake  to  Influence  the 
passage  or  defeat  of  any  legislation  by  the 
Congress  of  the  United  States,  or  by  any 
State  or  local  legislative  bodies,  or  State  pro- 
posals by  initiative  petition,  except  where — 
"(A)  representation  by  an  employee  of  a 
recipient  for  any  eligible  client  Is  necessary 
to  the  provision  of  legal  advice  and  repre- 
sentation with  respect  to  such  client's  legal 
rights  and  responBlbillties  (which  shall  not 
be  construed  to  permit  an  attorney  or  a  re- 
cipient employee  to  solicit  a  client.  In  viola- 
tion of  professional  responsibilities,  for  the 
purpose  of  making  such  representation  pos- 
sible) ;  or 

"(B)  a  governmental  agency,  legislative 
body,  a  committee,  or  a  member  thereof — 
"(1)  requests  personnel  of  the  recipient  to 
testify,  draft,  or  review  measures  or  to  make 
representations  to  such  agency,  body,  com- 
mittee, or  member,  or 

"(U)  Is  considering  a  measure  directly  af- 
fecting the  activities  under  this  title  of  the 
recipient  or  the  Corporation.". 

LIMITATIONB   ON   USE   OP   PUNDB 

Sec  10.  Section  1007(b)  of  the  Legal  Serv- 
ices Corporation  Act  (42  U.S.C.  2996f  (b) )  is 
amended  to  read  as  follows : 

"(b)  No  funds  made  available  by  the  Cor- 
poration under  this  title,  either  by  grant  or 
contraust,  may  be  used — 

"(1)  to  provide  legal  assistance  (except  in 
accordance  with  guidelines  promulgated  by 
the  Corporation)  with  respect  to  any  fee- 
generating  case  (which  guidelines  shall  not 
preclude  the  provision  of  legal  assistance  in 
cases  in  which  a  client  seeks  only  statutory 
benefits  and  appropriate  private  representa- 
tion is  not  available) ; 

"(2)  to  provide  legal  assUtance  with  re- 
spect to  any  criminal  proceeding,  except  to 
provide  assistance  to  a  person  charged  with 
a  misdemeanor  or  lesser  offense  or  its  equiv- 
alent In  an  Indian  tribal  court; 

"(3)  to  provide  legal  assistance  in  civil 
actions  to  persons  who  have  been  convicted 
of  a  criminal  charge  where  the  civil  action 
arises  out  of  alleged  acts  or  failures  to  act 
and  the  action  Is  brought  against  an  officer 
of  the  court  or  against  a  law  enforcement 
official  for  the  purpose  of  challenging  the 
validity  of  the  criminal  conviction; 

"(4)  for  any  of  the  poUtlcal  activities  pro- 
hibited in  paragraph  (6)  of  subsection  (a) 
of  this  section: 

"(5)  to  make  grants  to  or  enter  Into  con- 
tracts with  any  private  law  firm  which  ex- 
pends 50  percent  or  more  of  Its  resources  and 
time  litigating  Issues  In  the  broad  Interests 
of  a  majority  of  the  pubUc; 

"(6)  to  support  or  conduct  training  pro- 
grams for  the  purpose  of  advocating  par- 
ticular public  policies  or  encouraging  politi- 
cal activities,  labor  or  antllabor  activities, 
boycotts,  picketing,  strikes,  and  demonstra- 
tions, as  distinguished  from  the  dissemina- 
tion of  Information  about  such  policies  or 
activities,  except  that  this  provision  shaU 


not  be  construed  to  prohibit  the  training  of 
attorneys  or  paralegal  personnel  nnmrniarj  to 
prepare  them  to  provide  adequate  legal  as- 
slatanoe  to  eUglble  cUents; 

"(7)  to  Initiate  the  formation,  or  act  aa 
an  organiser,  of  any  association,  federation, 
or  similar  entity,  except  that  this  paragraph 
shaU  not  be  construed  to  prohibit  the  pro- 
vision of  legal  assistance  to  eUglble  cUents; 

"(8)  to  provide  legal  aasUtance  with  re- 
spect to  any  proceeding  or  litigation  which 
seeks  to  procure  a  nontherapeutlc  abortion 
or  to  compel  any  Individual  or  Institution  to 
perform  an  abortion,  or  assist  In  the  perform- 
ance of  an  abortion,  or  provide  fadlltlea  for 
the  performance  of  an  abortion,  contrary  to 
the  religious  beliefs  or  moral  convlcttona  of 
such  individual  or  Institution; 

"(9)  to  provide  legal  assUtance  with  re- 
spect to  any  proceeding  or  Utlgatlon  relating 
to  the  desegregation  of  any  elementary  or 
secondary  school  or  school  system,  except 
that  nothing  in  this  paragraph  shsill  pro- 
hibit the  provision  of  legal  advice  to  an 
eligible  client  with  respect  to  such  client's 
legal  rights  and  responsibilities;  or 

"(10)  to  provide  legal  assistance  with  re- 
spect to  any  proceeding  or  litigation  arising 
out  of  a  violation  of  the  Military  Selective 
Service  Act  or  of  desertion  from  the  Armed 
Forces  of  the  United  States,  except  that  legal 
assistance  may  be  provided  to  an  eUglble 
client  In  a  civil  action  In  which  such  client 
alleges  that  he  was  Improperly  classified  prior 
to  July  1,  1973,  under  the  Military  Selective 
Service  Act  or  prior  corresponding  law.". 

GOVERNING  BODIES  OF  RECIPIENTS 

Sec.  11.  Section  1007(c)  of  the  Legal  Serv- 
ices Corporation  Act  (42  VS.C.  2996f  (c) )  Is 
amended  by  striking  out  "and  which  In- 
cludes at  least  one  Individual  eligible  to  re- 
ceive legal  assistance  under  this  title,"  and 
inserting  in  lieu  thereof  "and  at  least  one- 
third  of  which  consists  of  persons  who  are, 
when  selected,  eligible  clients  who  may  also 
be  representatives  of  associations  or  organi- 
zations of  eligible  clients.". 

NOTIFICATION 

Oic.  12.  Section  1007(f)  of  the  Legal  Serv- 
ices Corporation  Act  (42  U.S.C.  2996f(f))  Is 
amended  by  striking  all  that  follows  "Gover- 
nor" and  Inserting  in  lieu  thereof  a  comma 
and :  "the  State  bar  association  of  any  State, 
and  the  principal  local  bar  associations  (if 
there  be  any)  of  any  community,  where  legal 
assistance  will  thereby  be  initiated,  of  such 
grant,  contract,  or  project.  Notification  shaU 
Include  a  reasonable  description  of  the  grant 
application  or  proposed  contract  or  project 
and  request  comments  and  recommenda- 
tions.". 

ELIdBLE    CLIENTS'    SPECIAL    NEEDS   /ASSESSMENT 
STUDY 

Sec.  13.  Section  1007  of  the  Legal  Services 
Corporation  Act  (42  U.S.C.  2996f )  Is  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  subsection : 

"(h)  The  Corporation  shaU  conduct  a 
study  on  whether  eligible  clients  who  are — 

"(1)  veterans, 

"(2)  native  Americans, 

"(3)  migrants  or  seasonal  farm  workers, 

"(4)  persons  with  limited  English -speak- 
ing abilities,  and 

"(5)  persons  In  sparsely  populated  areas 
where  a  harsh  climate  and  an  Inadequate 
transportation  system  are  significant  impedi- 
ments to  receipt  of  legal  services 
have  special  difficulties  of  access  to  legal 
services  or  special  legal  problems  which  are 
not  being  met.  The  Corporation  shaU  report 
to  Congress  not  later  than  January  1,  1977, 
on  the  extent  and  nature  of  any  such  prob- 
lems and  difficulties  and  shall  Include  in  the 
report  and  Implement  appropriate  recom- 
mendations.". 

AUorrS  AND  RECORDKEEPING 

Sec  14.  Paragraph  (2)  of  section  1009(b) 
of  the  Legal  Services  Corporation  Act   (42 
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VS.C.  a996b  (b)  (3) )  Is  amended  by  strlk- 
Ing  out  tbe  period  at  the  end  of  the  last  Mn- 
tence  and  Ineertlng  In  lieu  thereof  "through- 
out the  period  beginning  on  the  date  such 
pouesslon  or  custody  commences  and  ending 
tbree  yean  after  such  date,  but  the  Gtoneral 
Accotintlng  Office  may  require  the  retention 
of  such  books,  accounts,  financial  records, 
reports,  flies,  papers,  or  property  for  a  longer 
period  under  section  117(b)  of  the  Account- 
ing and  Auditing  Act  of  1960  (31  TT^.C. 
•7(b)).". 

FXKAIfCIlfO 

Sbc.  is.  (a)  Section  1010(a)  of  the  Legal 
Services  Corporation  Act  (43  U.S.C.  29961(a) ) 
Is  amended  by  Inserting  after  the  first  sen- 
tence the  following  new  sentence:  "There 
are  authorized  to  be  appropriated  for  the 
purpose  of  carrying  out  the  activities  of 
the  Corporation  $206,000,000  for  the  fiscal 
year  1978,  and  such  sums  as  may  be  neces- 
sary for  each  of  the  two  succeeding  fiscal 
years.". 

(b)  Tbe  last  sentence  of  section  1010(a) 
of  tbe  Legal  Services  Corporation  Act  (42 
tT£.C.  29961(a) )  Is  amended  to  read  as  fol- 
lows: "Appropriations  for  that  purpose  shall 
be  made  for  not  more  than  two  fiscal  years, 
and  shall  be  paid  to  the  Corporation  In  an- 
nual Installments  at  the  beginning  of  each 
fiscal  year  In  such  amounts  as  may  be  speci- 
fied in  Acts  of  Congress  making  appropria- 
tions.". 

HKAUNo  sxAMnnas 

See.  16.  Section  1011(2)  of  the  Legal  Serv- 
ices Corporation  Act  (42  n.S.C.  2996]  (2))  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  a  comma  and  "and,  when 
requested,  such  hearing  shall  be  conducted 
by  an  Independent  bearing  examiner.  Such 
hearing  shall  be  held  prior  to  any  final  deci- 
sion by  the  Corporation  to  terminate  finan- 
cial assistance  or  suspend  or  deny  funding. 
Hearing  examiners  shall  be  appointed  by  the 
Corporation  in  accordance  with  procedures 
established  in  regulations  promulgated  by 
the  Corporation". 

IFl'ICrXVK   DATES 

Sxc.  17.  (a)  (1)  Tbe  amendment  made  by 
section  11  of  this  Act  shall  be  effective  six 
months  after  the  first  day  of  the  first  cal- 
endar month  following  the  date  of  enact- 
ment of  this  Act. 

(3)  Tbe  amendment  made  by  section  16 
of  this  Act  shall  be  effective  with  respect  to 
fiscal  years  beginning  after  September  30, 
1977. 

(b)  Tbe  amendments  made  by  provisions 
of  this  Act  other  than  sections  11  and  16 
shall  be  effective  on  the  date  of  enactment 
of  this  Act. 

And  the  Senate  agree  to  tbe  same. 
Bob  KASTXNMEtn, 
Oeobge  E.  Danjkuon, 

ROBEBT  DRINAN, 

Jim  Samtini, 
Allen  E.  Extxl, 

TOK  BaILSBACK, 

'      M.  Caldwell  Butlex, 
Managen  on  the  Part  of  the  House. 
Oatlobd  Nxlbom, 
Alan  Cxanbton, 
WiLLUM  D.  Hathawat, 

DOlf  RlXOLB, 

Habbibon  a.  Williamb, 
Bdwabd  M.  Kennedy, 
Jacob  K.  Javrs, 
OiUN  O.  Hatch, 
John  H.  Chafbe, 
BonxT  T.  Stattobo, 
Managen  on  the  Part  of  the  Seiutte. 

Joint  Explanatobt  Statkkent  op  the 

comirrtee  op  conpebence 
Tbe  managers  on  the  part  of  the  House 
and  tbe  Senate  at  the  conference  on  tbe  dts- 
agneing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HJl. 
66M)  to  amend  the  Legal  Services  Corpora- 


tion Act  to  provide  authorization  of  appro- 
priations for  additional  fiscal  years,  and  for 
other  purposes,  submit  the  following  Joint 
statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in. 
the  accompanying  conference  report: 

The  Senate  amendment  strikes  out  all  of 
the  House  bill  after  the  enacting  clause  and 
Inserts  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed 
to  in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

SHOBT  TITLE 

The  House  bill  cites  the  title  as  the  "Legal 
Services  Corporation  Amendmenta  Act  of 
1977". 

The  Senate  amendment  cites  the  title  as 
the  "Legal  Services  Corporation  Act  Amend' 
Tnent3  of  1977". 

The  House  recedes. 

declabation  of  purpose 

The  Senate  amendment  clarifies  the  Con- 
gressional Intent  respecting  the  scope  and 
purpose  of  the  legal  services  program  by  spe- 
cifying that  tbe  program  is  Intended  to  as- 
sist in  improving  opportunities  for  low- 
Income  persons  consistent  with  the  purposes 
of  the  Economic  Opportunity  Act  of  1964,  as 
amended. 

There  Is  no  comparable  House  provision. 

The  House  recedes. 

MEMBERSHIP  OP  GOVERNING  BOABD 

The  Senate  amendment  requires  that  at 
least  three  members  of  the  Corporation's 
Board  of  Directors  be  eligible  clients,  and 
that  the  membership  of  the  Board  be  gen- 
erally representative  of  the  organized  bar, 
the  client  community,  legal  assistance  attor- 
neys, and  the  general  public. 

There  Is  no  comparable  House  provision. 

The  House  recedes  with  an  amendment 
providing  that,  effective  with  respect  to  ap- 
pointments made  after  the  date  of  enact- 
ment of  the  Legal  Services  Corporation  Act 
Amendments  of  1977  but  not  later  than  July 
31,  1978,  the  membership  of  the  Board  shall 
be  appointed  so  as  to  Include  eligible  clients, 
and  to  be  generally  representative  of  the 
organized  bar,  attorneys  providing  legal  as- 
sistance to  eligible  clients,  and  the  general 
public.  It  is  the  Intention  of  the  confer- 
ees that  at  least  one  eligible  client  shall  be 
appointed  at  the  earliest  possible  date. 

SUNSHINE     PROVISION 

The  House  bill  and  the  Senate  amend- 
ment each  provides  that  the  Corporation  and 
each  State  Advisory  Council  will  be  subject 
to  the  requirements  of  the  Government  in 
the  Sunshine  Act  (section  5&2b  of  title  6, 
United  States  Code) . 

The  conference  substitute  includes  this 
provision. 

SUPPORT  assistance 

1.  The  House  bill  and  the  Senate  amend- 
ment each  gives  the  Corporation  the  author- 
ity to  fund  by  grant  or  contract  research, 
training,  technical  assistance,  and  clearing- 
house functions. 

Tbe  conference  substitute  Includes  this 
provision. 

2.  The  Senate  amendment  prohibits  the 
funding  by  grant  or  contract  of  broad  gen- 
eral legal  or  policy  research  unrelated  to 
representation  of  clients. 

There  is  no  comparable  House  provision. 
The  House  recedes. 

3.  The  House  bill  restricts  the  funding  of 
grants  and  contracts  for  support  assistance 
to  not  more  than  ten  percent  of  the  appro- 
priation for  any  fiscal  year. 


There  is  no  comparable  Senate  amend- 
ment. 
The  Senate  recedes. 

POWERS,    DUTIES,    AND    LIMITATIONS    OP    TRK 
CORPORATION    AND    RECIPIENTS 

1.  Challengei  to  representation  of  clients 

Tbe  House  bill  and  the  Senate  amend- 
ment each  prohibits  challenges  to  tbe  au- 
thority of  legal  services  programs  to  provide 
representation  in  a  particular  case  or  to  a 
particular  client  during  a  proceeding. 

In  addition,  the  Senate  amendment,  but 
not  the  House  bill,  requires  that  such  issues 
shall  be  referred  to  tbe  Corporation  for  re- 
view and  disposition  and  clarifies  that  the 
party  challenging  the  authority  of  the  local 
legal  services  program  to  represent  a  client 
is  not  precluded  from  seeking  Judicial  review 
of  the  Corporation's  decision. 

The  conference  substitute  provides  that  no 
question  of  whether  representation  is  au- 
thorized under  this  title,  or  the  rules,  regu- 
lations, or  guidelines  promulgated  pursuant 
to  this  title,  shall  be  considered  in,  or  affect 
the  final  disposition  of,  any  proceeding  in 
which  a  person  is  represented  by  a  recipient 
or  an  employee  of  a  recipient;  that  a  litigant 
in  such  a  proceeding  may  refer  any  such 
question  to  the  Corporation  which  shall  re- 
view and  dispose  of  the  question  promptly, 
and  take  appropriate  action;  and  that  Judi- 
cial review  of  the  Corporation's  action  or  in- 
action is  not  precluded  where  available  under 
applicable  law. 
2.  Litigation  by  Legal  Services  Corporation 

A.  The  House  bill  and  the  Senate  amend- 
ment each  restrict  the  Corpcatlon  from 
participating  in  litigation  unless  the  Cor- 
poration or  a  recipient  is  a  party  to  such 
litigation. 

The  conference  substitute  includes  this 
provision. 

B.  The  Senate  amendment  adds  a  further 
exception,  allowing  the  Corporation  to  par- 
ticipate in  litigation  when  a  recipient  is  rep- 
resenting an  eligible  client. 

There  is  no  comparable  House  provision. 

The  conference  substitute  provides  that 
the  Corporation  may  participate  in  litigation 
on  behalf  of  itself  when  a  recipient  is  repre- 
senting an  eligible  client  in  litigation  in 
which  the  interpretation  of  this  title  or  a 
regulation  promulgated  thereunder  is  an 
issue. 

3.  Nondiscriminatory  appointment  of 
attorneys 

The  House  bill  and  the  Senate  amendment 
each  provides  that  a  legal  services  attorney 
shall  not  be  appointed  by  a  court  unless  tbe 
attorney  is  compensated  on  the  same  terms 
as  a  member  of  the  private  bar  in  that  court. 

The  conference  substitute  includes  this 
provision. 

ACTIVITIES  OF   STAPP   ATTORNEYS 

1.  The  House  bill  and  the  Senate  amend- 
ment each  subjects  staff  attorneys  of  recipi- 
ents to  the  same  provisions  of  the  Hatch  Act 
which  are  applicable  to  Legal  Services  Corpo- 
ration. State,  and  local  employees  (chapter 
16,  of  title  6,  United  States  Code) . 

The  conference  substitute  includes  this 
provision. 

2.  The  House  bill  has  explicit  language  pro- 
hibiting partisan  political  candidacies  by 
staff  attorneys  of  recipients. 

The  Senate  amendment  has  no  comparable 
provision. 
The  Senate  recedes. 

REIMBURSEMENT    FOR    SUCCESOTUL    DEFENDANTS 

The  House  bill  modifies  current  law  to 
mandate  that  a  court  award  reasonable  costs 
and  legal  fees  against  the  Corporation,  when 
the  court  finds  that  an  action  was  com- 
menced or  pursued  for  the  principal  purpose 
of  harassing  the  defendant  or  was  brought 
with  malicious  abuse  of  the  legal  process. 
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There  is  no  comparable  Senate  amend- 
ment. 

The  Senate  recedes  with  amendments  re- 
storing the  requirement  in  existing  law  of 
a  defendant's  motion  and  maintaining  "sole" 
rather  than  "principal". 

ASSISTANCE  CRirERIA 

J.  Employment  situation 
The  House  bill  provides  that  any  evidence 
of  an  Individual's  willingness  to  seek  or  ac- 
cept employment  may  be  considered  as  a 
factor  relating  to  such  individual's  financial 
inability  to  afford  legal  assistance. 

The  Senate  amendment  provides  that  evi- 
dence of  a  prior  determination  of  an  Indi- 
vidual's unvrilUngness  to  seek  or  accept  an 
appropriate  employment  situation  shall  be 
considered  as  a  factor  relating  to  such  indi- 
vidual's financial  inability  to  afford  legal 
assistance. 

The  conference  substitute  provides  that 
evidence  of  a  prior  determination  that  an 
individual's  lack  of  Income  results  from  re- 
fusal or  unwillingness,  without  good  cause, 
to  seek  or  accept  an  employment  situation, 
may  be  considered  as  a  factor  relating  to 
such  individual's  financial  inability  to  af- 
ford legal  assistance.  The  conferees  Intend 
that  the  appropriateness  of  the  employment 
situation  offered  be  included  in  any  consid- 
eration of  such  evidence. 

2.  Setting  of  priorities 

A.  The  House  bill  and  the  Senate  amend- 
ment each  requires  the  Corporation  to  Insure 
that  recipients  establish  priorities  taking 
Into  account  the  relative  needs  of  the  client 
community,  including  the  needs  of  those 
groups  with  special  difficulties  of  access  to 
legal  services  or  with  special  legal  problems 
(including  elderly  and  handicapped  indi- 
viduals.) 

Tbe  Senate  amendment  also  Includes  vet- 
erans, native  Americans,  migrants  or  sea- 
sonal farmworkers,  and  persons  with  limited 
English-speaking  abilities  as  groups  having 
specialized  problems  which  need  to  be  ad- 
dressed. 

The  Senate  recedes. 

The  purpose  of  the  priorities  section  is  to 
assure  that  the  relative  needs  of  all  signifi- 
cant segments  of  the  client  population  are 
taken  into  consideration  as  recipients  set 
priorities  for  providing  legal  assistance.  The 
two  groups  mentioned  are  meant  to  be  sug- 
gestive only  and  should  not  be  construed  to 
give  special  preference  in  the  process  of  con- 
sideration to  these  groups  over  other  low- 
income  persons  who  also  have  special  diffi- 
culties of  access  to  legal  services  or  special 
legal  problems.  The  conferees  recognize  that 
most  of  the  legal  problems  of  such  groups 
are  shared  by  the  eligible  client  population 
generally  and  can  be  ameliorated  by  legal  as- 
sistance that  is  not  necessarily  directed  to 
one  specific  group.  However,  the  conferees 
agree  that  elderly  and  handicapped  persons 
have  special  difficulties  of  access  to  legal 
services  or  special  legal  problems  which  must 
be  considered  in  this  priority-setting  process. 
It  is  appropriate  that  the  needs  of  other 
groups  be  examined,  including  those  groups 
subject  to  the  study  mandated  by  section 
13  of  the  conference  substitute.  To  the  ex- 
tent that  any  identifiable  group  does  have 
unique  legal  problems,  the  local  legal  serv- 
ices program  should  consider  such  problems 
In  setting  Its  priorities  and  In  providing  serv- 
ices to  particular  groups  of  eligible  clients 
which  may  be  able  to  be  reached  only 
through  outreach  activities. 

B.  The  House  bill  and  the  Senate  amend- 
ment require  the  Corporation  to  insure  that 
appropriate  training  and  support  services  are 
provided  to  Implement  established  priorities. 

The  conference  substitute  includes  this 
provision. 

C.  The  Senate  amendment  requires  that 
the  annuAl  report  of  tbe  Corporation  Include 


a  description  of  tbe  services  provided  pur- 
suant to  secUon  1007(a)  (2)  (c)  (1)  and  (11). 

There  is  no  comparable  House  provision. 

The  House  recedes. 
3.  Legislative  and  administrative  advocacy 
A.  Affected  Actions 

The  House  bill  changes  present  law  by 
adding  to  the  list  of  legislative  and  executive 
actions  which  the  recipients  are  restricted 
from  influencing,  "State  proposals  by  initia- 
tive petition". 

There  is  no  comparable  Senate  amendment. 

The  Senate  recedes. 
B.  Representation  by  Employees  of  Beclpients 

(1)  The  House  bill  provides  that  an  em- 
ployee of  a  recipient  may  represent  a  client 
in  an  administrative  or  legislative  proceeding. 

The  Senate  amendment  provides  that  an 
attorney,  or  a  recipient  employee  supervised 
by  an  attorney,  may  represent  clients  In  such 
proceedings. 

The  Senate  recedes. 

(2)  The  Senate  amendment  explicitly  states 
that  the  ABA  Code  of  Professional  Responsi- 
bility Is  applicable  to  legal  services  programs 
and  employees  with  respect  to  the  solicitation 
of  clients. 

The  House  bill  has  no  comparable  provision. 
The  House  recedes. 

C.  Appropriate  Representations 

(1)  The  House  bill  specifies  examples  of 
the  types  of  representations  (testifying, 
drafting,  or  reviewing  measures,  or  making 
representations  to  an  agency,  body,  commit- 
tee or  member)  that  may  be  made  by  legal 
services  programs  in  response  to  a  request 
from  a  legislative  or  administrative  body  or 
member  thereof. 

There  is  no  comparable  Senate  amendment. 

The  Senate  recedes. 

The  conferees  agree  that  the  representa- 
tions enumerated  by  tbe  House  bill  are  those 
which  are  already  Implicit  in  current  law. 
This  provision  in  no  way  precludes  a  recipient 
from  responding  to  a  request  directed  to  a 
recipient  by  a  governmental  agency,  legisla- 
tive body,  a  committee,  or  a  member  thereof 
to  make  representations  of  a  general  nature. 

(2)  The  House  bill  provides  that  a  legal 
services  program  may  engage  in  legislative 
aind  administrative  advocacy  with  respect  to  a 
measure  directly  affecting  the  activities  of 
the  recipient  program,  the  Corporation,  or  (if 
the  local  Board  votes  to  take  a  position  on  a 
particular  subject)  eliglLle  clients. 

There  is  no  comparable  Senate  amendment. 

The  Senate  recedes  with  an  amendment 
providing  that  a  recipient  may  make  rep- 
resentations on  a  measure  directly  affecting 
the  activities  imder  this  title  of  the  recipient 
or  the  Legal  Services  Corporation.  This 
amendment  does  not  permit,  without  request, 
the  type  of  advocacy  on  matters  of  general 
concern  to  poor  persons,  which  would  have 
been  authorized  under  the  deleted  House 
language. 

HIRINC  OF  STAFF  ATTORNEYS 

The  Senate  amendment  exempts  a  re- 
cipient from  the  hiring  preference  existing 
law  gives  to  local  attorneys  if  the  recipient 
certifies  that  the  position  requires  specific 
legal  expertise  or  language  proficiency  and 
that  there  Is  no  qualified  local  attorney  who 
is  available,  but  provides  that  In  no  case 
may  a  program  give  preference  to  a  person 
which  is  inconsistent  with  Federal  laws  re- 
specting discrimination  in  employment. 

There  Is  no  comparable  House  provision. 

The  Senate  recedes,  maintaining  the  pro- 
vision in  existing  law. 

LIMITATIONS  ON  USE  OF  FUNDS 

i.  Fee-generating  cases 

The  House  bill  permits  representation  In  a 
fee-generating  case,  matter,  or  proceeding 
if  adequate  private  representation  is  unavail- 
able, and  then  only  as  autboriced  by  the 
Corporation  regulations. 


The  Senate  amendment  permits  legal  m- 
slstance  in  a  fee-generating  case  In  which  a 
client  seeks  only  statutory  benefits  and  where 
appropriate  private  counsel  is  unavallabls, 
and  In  other  situations  where  authorised  by 
Corporation  guidelines. 

The  House  recedes. 

2.  Criminal  cases 

The  House  bill  and  Senate  amendment  each 
permits  legal  assistance  to  a  person  charged 
with  a  misdemeanor  or  lesser  offense  In  an 
Indian  tribal  court.  Tbe  House  bill  sets  out 
this  provision  in  a  separate  paragraph,  num- 
bered (2). 

In  addition,  the  Senate  amendment,  but 
not  tbe  House  bUl,  expands  this  exception 
to  allow  the  provision  of  assistance  in  a 
criminal  proceeding  when  tbe  offense  in- 
volves hunting,  fishing,  trapping  or  gather- 
ing fruits  of  tbe  land  and  the  principal  de- 
fense asserted  Involves  rights  arising  from  a 
treaty  with  native  Americans  or  from  a  stat- 
ute or  Executive  order  establishing  soCh 
ri^ts. 

The  Senate  recedes. 

3.  Civil  actions  challenging  the  validity 
of  a  criminal  conviction 

Tbe  Senate  amendment  restates  existing 
law  prohibiting  legal  assistance  in  civil  ac- 
tions brought  by  a  convicted  defendant  to 
challenge  the  validity  of  a  criminal  con- 
viction, and  In  addition,  tbe  Senate  amend- 
ment would  permit  the  undertaking  of  such 
cases  when  authorized  by  Corporation  guide- 
lines. 

The  House  bill  restates  the  existing  Uw  and 
prohibition  In  a  new  paragraph^umb«T«d 

The  Senate  recedes. 

4.  Juvenile  representation 

The  Senate  amendment  explicitly  repeals 
section  1007(b)  (4)  of  the  Legal  Services 
Corporation  Act  of  1974  which  prohibits 
Juvenile  representation  except  In  q>eclfled 
Instances. 

The  House  bill  has  the  same  effect  of  !«• 
pealing  the  prohibition,  but  does  so  by  omit- 
ting the  language  of  section  1007(b)  (4)  when 
it  revises  section  1007(b) . 

The  conference  substitute  follows  the 
House  format. 

5.  Desegregation  assistance 
Section  1007(b)(7)  of  current  law  pro- 
hibits the  use  of  Corporation  funds  "with 
respect  to  any  proceeding  or  litigation  relat- 
ing to  tbe  desegregation  of  any  elementary 
or  secondary  school  or  school  system".  Tlie 
section  prevents  a  legal  services  lawyer  from 
aiding  in  the  preparation  of  briefs,  plead- 
ings, or  similar  doctmients,  or  participating 
in  any  other  way  in  any  Judicial  or  admin- 
istrative proceedings  relating  to  school  de- 
segregation. 

The  Senate  amendment  repeals  section 
1007(b)  (7)  of  the  Legal  Services  Corpora- 
tion Act  of  1974  which  prohibits  legal  assist- 
ance in  proceedings  or  litigation  Involving 
elementary  or  secondary  school  desegrega- 
tion. 

The  House  bill  retains  this  prohibition,  and 
renumbers  the  paragraph  as  paragraph  (9). 

The  Senate  recedes  with  an  amendment 
stating  that  a  recipient  may  provide  legal 
advice  to  an  eligible  client  with  respect  to 
such  client's  legal  rights  and  remtonslbllltles. 
However,  tbe  exisltog  prohibition  against 
legal  assistance  in  litigation  or  proeeedlngi 
involving  school  desegregation  remains  In- 
tw:t. 

The  conference  substitute,  renumbered  as 
section  1007(b)  (9) .  eUtes  what  Is  Unplled  In 
current  law:  that  the  prohibition  does  not 
prevent  a  legal  services  lawjrer  from  proTid- 
Ing  advice  to  an  eligible  Individual  conoem- 
Ing  the  state  of  the  law  or  the  Individual's 
status  and  responsiblllttes  under  It.  Nor  does 
the  prohibition  prevent  a  legal  services  pro- 
gram from  advising  an  eligible  client  about 
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bow  to  obtain  other  repreaentatlon  or  from 
maJtIng  a  direct  referral. 

Canon  3  of  tlie  American  Bar  Association 
Code  of  Professional  Responsibility  states: 
"A  lawyer  sbould  assist  the  legal  profession 
In  fuUUllng  Its  duty  to  make  legal  counsel 
available".  If  an  applicant  for  assistance  with 
respect  to  a  desegregation  proceeding  were 
turned  away  without  any  explanation,  ad- 
vice, or  referral,  the  person  would  be  likely 
to  draw  the  erroneous  conclusion  that  the 
case  was  without  merit,  or  that  no  source  of 
free  legal  assistance  was  available  with  re- 
spect to  It.  The  Canon  requires  a  lawyer  to 
avoid  creating  that  kind  of  misleading  im- 
pression, and  to  take  positive  steps  to  assure 
that  individuals  are  aware  of  their  legal 
rights  and  the  availability  of  lawyers  to  help 
vindicate  them. 

0.  Oryanizatlonal  oaaiataTice 

The  House  bill  clarifies  the  prohibition 
on  organizational  assistance  so  as  to  pro- 
hibit the  use  of  Corporation  funds  to  Ini- 
tiate the  formation  of  or  directly  organize 
any  association,  federation,  or  similar  en- 
tity, except  that  legal  assistance  to  eligible 
clients  is  permitted. 

There  is  no  comparable  Senate  amend- 
ment. 

The  Conference  substitute  provides  that — 

"No  funds  made  available  by  the  Corpora- 
tion under  this  title,  either  by  grant  or  con- 
tract may  be  used — 

•  •  •  •  • 

"(7)  to  Initiate  the  formation,  or  act  as 
an  organizer,  of  any  association,  federation, 
or  similar  entity,  except  that  this  paragraph 
shall  not  be  construed  to  prohibit  the  pro- 
vision of  legal  assistance  to  eligible  clients;". 
7.  Abortion  cases 

The  Hotise  bill  restates  the  section  1007 
(b)  (8)  provision  on  proceedings  or  litiga- 
tion Involving  abortions. 

While  the  Senate  amendment  does  not 
explicitly  restate  existing  law,  It  continues 
the  existing  prohibition. 

The  conference  substitute  follows  the 
House  format. 

8.  SfUitary-related  cases 

The  House  bill  repeals  the  existing  pro- 
vision of  section  1007(b)  (9)  of  the  Legal 
Services  Corporation  Act  of  1974  which  pro- 
hibits the  provision  of  legal  assistance  in 
certain  proceedings  or  litigation  arising  out 
of  a  violation  of  the  Military  Selective  Serv- 
ice Act  or  of  desertion  from  the  Armed 
Forces  of  the  United  States. 

The  Senate  amendment  modifies  the  exist- 
ing law  to  permit  legal  assistance  in  a  civil 
case  arising  out  of  the  Military  Selective 
Service  Act  where  the  client  alleges  wrong- 
ful denial  of  his  status  as  a  conscientious 
objector  prior  to  July  1,  1973. 

The  House  recedes  with  an  amendment 
which  renumbers  the  prohibition  as  para- 
graph (10),  retaining  the  current  prohibi- 
tion against  representation  in  such  proceed- 
ings or  litigation  "except  that  legal  assist- 
ance may  be  provided  to  an  eligible  client 
In  a  civil  action  In  which  such  client  alleges 
that  he  was  Improperly  classified  prior  to 
July  1,  1973,  under  the  MUltary  Selective 
Service  Act  or  prior  corresponding  law"  (the 
last  mUltary  draft  expired  on  June  30. 1973) . 
9.  Gay  rights  eases 

The  House  bill  prohibits  legal  assistance 
with  respect  to  any  proceeding  or  litigation 
arising  out  of  disputes  or  controversies  on 
the  issue  of  homoeextuaity  or  "so-called 
gay  rights". 

There  Is  no  comparable  Senate  amend- 
ment. 

The  House  recedes. 

OOVDNIMG  Boons  or  BECmXMTS 

The  Senate  amendment  requires  that  at 
least  one-third  of  the  membership  of  boards 
of  recipients  shall  be,  when  selected,  eligible 


clients.  This  provision  Is  made  effective  six 
months  after  the  first  day  of  the  first  cal- 
endar month  following  the  date  of  enact- 
ment of  this  Act. 

There  is  no  comparable  Hoiise  provision. 

The  House  recedes. 

NOnnCATION 

The  Senate  amendment  provides  that  the 
principal  local  Jar  association  (If  one  exists) 
of  the  community  to  be  served  will  be  noti- 
fied at  least  thirty  days  prior  to  approval  of 
any  grant  application,  contract,  or  any  other 
project  Initiating  a  legal  assistance  program, 
and  requires  that  notification  of  the  Initia- 
tion of  legal  assistance  In  a  local  community 
Include  the  solicitation  of  comments  and 
recommendations. 

There  is  no  comparable  House  provision. 

The  House  recedes. 

EUGIBLS  CLIXNTB  SPECIAL  NEXDS  ASSKSSMXNT 
BTVDT 

The  Senate  amendment  provides  that  the 
Corporation  may  make  contracts  or  grants  for 
model  or  demonstration  projects.  It  enumer- 
ates certain  segments  of  the  eligible  client 
population  which  might  be  appropriate  re- 
cipients of  services  provided  by  such  projects, 
including  elderly  persons,  handicapped  per- 
sons, veterans,  native  Amerlcsois,  migrants  or 
seasonal  farmworkers,  persons  with  limited 
E^Ush -speaking  abilities  and  persons  liv- 
ing in  sparsely-populated  areas  where  a  harsh 
climate  and  an  Inadequate  transportation 
system  significantly  impede  the  receipt  of 
legal  services. 

There  is  no  comparable  House  provision. 

The  Senate  recedes  with  an  amendment 
requiring  that  a  study  be  conducted  (and  a 
report  be  submitted  by  January  1.  1979)  on 
whether  eligible  clients  who  are  veterans, 
native  Americans,  migrants  or  seasonal  farm 
workers,  persons  with  limited  English-speak- 
mg  abilities,  and  persons  in  sparsely  popu- 
lated areas  where  a  harsh  climate  and  an 
inadequate  transportation  system  are  sig- 
nificant impediments  to  receipt  of  legal  serv- 
ices, have  special  difficulties  of  access  to  legal 
services  or  special  legal  problems  which  are 
not  being  met,  and  that  appropriate  recom- 
mendations be  made  and  implemented  to  deal 
with  these  problems. 

The  Senate  recedes  from  its  provision  on 
model  projects,  with  the  understanding  that 
authority  for  such  projects  already  exists  In 
sections  1006(a)  (1)  and  1007(g)  of  the  Legal 
Services  Corporation  Act  of  1974.  The  Cor- 
poration may  Implement  any  recommenda- 
tions in  the  report  under  the  authority  of 
sections  1006(a)(1)  and  1007(g).  The  con- 
ferees believe  that  the  Corporation,  when  ex- 
amining and  taking  appropriate  action  to 
meet  the  needs  of  all  veterans,  should  be 
particularly  concerned  about  the  needs  for 
legal  assistance  of  veterans  (eligible  for  legal 
assistance  under  this  title)  with  upgraded 
administrative  discharges  which  are  affected 
by  the  provisions  of  Public  Law  95-126  dur- 
ing the  period  ending  October  7,  1978. 

AUDTTS   AND    RECORSKEEPIMC 

1.  The  House  bill  requires  that  the  Cor- 
poration retain  the  report  of  its  annual  audit 
for  three  years  from  the  date  on  which  such 
audit  is  filed  with  the  Qeneral  Accounting 
Office. 

There   is   no  comparable  Senate  amend- 
ment. 
The  House  recedes. 

2.  The  House  bill  and  the  Senate  amend- 
ment each  provides  a  time  limitation  during 
which  the  Corporation  must  permit  the  Gen- 
eral Accounting  Office  access  to  Corporation 
papers,  property,  or  documents  which  are 
necessary  to  faciliUte  the  audit.  The  Corpo- 
ration Is  required  to  retain  such  documents 
for  three  years  from  the  date  of  Initial  pos- 
session of  custody,  unless  otherwise  requested 
by  OAO. 

The  conference  substitute  Includes  this 
provision. 


FXNANCINO 


1.  The  House  bill  authorizes  appropriations 
for  two  fiscal  years  at  the  level  of  t217  mil- 
lion (FY  1978)  and  9276  million  (FT  1979). 
The  Senate  amendment  authorizes  appro- 
priations for  three  fiscal  years  at  the  level  of 
$205  million  (FY  1978),  and  at  "such  sums 
as  may  be  necessary"  for  fiscal  years  1979  and 
1980. 

The  House  recedes. 

2.  The  House  bill  requires  that  the  appro- 
priations be  paid  to  the  Corporation  In  an- 
nual installments. 

There  is   no  comparable  Senate  amend- 
ment. 
The  Senate  recedes. 

HSAKINC   EXAMINERS 

The  House  bill  and  Senate  amendment  each 
modifies  existing  law  to  require  an  independ- 
ent hearing  examiner,  when  requested,  to 
conduct  the  hearing;  appointment  of  the 
hearing  examiner  pursuant  to  Corporation 
regulations;  and  the  hearing  to  precede  any 
final  decision  by  the  Corporation. 

The  conference  sul>stitute  Includes  this 
provision. 

UABIUTT    or    THE    trmTED    STATES    FOB    LBOAI. 
AND  COSTS 


The  Senate  amendment  adds  a  new  section 
to  the  bill  which  i>ermlts  the  recovery  of  liti- 
gation costs,  Including  attorneys'  fees,  by 
certain  individuals  or  organizations  when 
they  prevail  in  civil  litigation  In  which  the 
United  States  Is  a  party. 
There  is  no  comparable  House  provision. 
The  Senate  recedes. 

The  conferees  have  taken  note  that  similar 
proposals  are  being  seriously  evaluated  by 
the  Judiciary  Committees  in  both  Houses,  as 
well  as  by  the  United  States  Department  of 
Justice.  The  conferees  have  agreed  that,  while 
these  inquiries  may  be  desirable,  further 
analysis  and  disposition  should  be  left  to  the 
Committees  of  jurisdiction.  In  view  of  this, 
and  also  because  the  provision  Is  not  germane 
under  the  Rules  of  the  House,  the  conference 
substitute  does  not  Include  the  Senate  pro- 
vision. 

Bob  Kastenkeiee, 

Oeorge  E.  Danislson, 

Robxxt  Deinan, 

Jim  Santini, 

Allen  E.  Ebtel, 

Tom  Railsback, 

M.  Caldwell  BnrLEE, 
Managers  on  the  Part  of  the  House. 

Oatlord  Nelson, 

Alan  Cranston, 

William  D.  Hathawat, 

Don  Rieole, 

Harrison  A.  WnxiAMS. 

Edward  M.  Kenneot, 

Jacob  K.  Javits, 

Orkin  O.  Hatch, 

John  H.  Chavee, 

Robert  T.  Stafford, 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  S.  1316. 
ENDANGERED  SPECIES  ACT  AU- 
THORIZATIONS 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  for 
the  immediate  consideration  of  the  con- 
ference report  on  the  bill  (S.  1316)  to 
authorize  appropriations  for  fiscal  years 
1978.  1979,  and  1980  to  carry  out  State 
cooperative  programs  imder  the  Endan- 
gered Species  Act  of  1973. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  imanlmous  consent  that 
the  statement  of  the  managers  be  read 
in  lieu  of  the  report. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Novem- 
ber 29,  1977.) 

Mr.  MURPHY  of  New  York  (during 
the  reading).  Mr.  Speaker,  I  ask 
unanimous  consent  that  further  reading 
of  the  statement  be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Mur- 
phy) and  the  gentleman  from  New  Jer- 
sey (Mr.  Forsythe)  will  be  recognized 
for  30  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  conference  report  on 
S.  1316  adopts  £dl  of  the  provisions  of  the 
House-passed  legislation  with  only  one 
minor  modification.  As  agreed  by  the 
conferees,  the  bill  would  authorize  $16 
million  over  4  years  to  fund  State  co- 
operative endangered  species  programs. 

Under  the  Endangered  Species  Act, 
the  Federal  Government  is  authorized  to 
enter  into  co<verative  agreements  with 
individual  States  that  develop  a  qualify- 
ing endangered  species  program.  Once 
a  State  has  developed  an  acceptable  en- 
dangered species  program.  It  is  eligible 
to  receive  Federal  matching  fimds  to 
carry  out  its  program.  In  the  past,  these 
matching  funds  have  been  used  for  such 
activities  as  conducting  bald  eagle  sur- 
veys and  propagating  falcons  for  re- 
lease into  the  wild. 

In  addition,  S.  1316  tunends  the  re- 
quirements that  States  must  meet  before 
they  become  eligible  for  these  matching 
funds.  This  change  in  the  law  was  added 
by  the  House  and  agreed  to  by  the  con- 
ferees in  an.  attempt  to  encourage  par- 
ticipation in  the  endangered  species  pro- 
gram by  the  large  number  of  States  who 
have  not  signed  agreements  with  the 
Federal  Ciovemment. 

The  conferees  have  added  only  one 
small  modification  to  the  bill  as  passed 
by  the  House.  This  modification  simply 
insures  that  the  prohibitions  in  the  En- 
dangered Species  Act  wlU  continue  to 
apply  to  resident  endangered  and  threat- 
ened species  in  those  States  qualifsring 
for  Federal  funding  under  the  new  quali- 
fying requirements  specified  in  the  bill. 
Without  this  modification,  some  en- 
dangered species  could  have  been  left 
unprotected  by  both  the  provisions  of 
the  Endangered  Species  Act  and  the 
provisions  of  the  State  endangered  spe- 
cies program. 

Mr.  WHTTTEN.  Mr.  Speaker,  will  the 
gentleman  jrield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Mississippi. 

Mr.  WHTTTEN.  Mr.  Speaker,  this 
comes  at  a  time  when  we  have  not  had 
much  preparation  for  it.  I  do  not  know 
whether  the  committee  went  into  the  sit- 
uation that  we  faced  in  the  Public  Works 
appropriation  hearings  and  as  well  as  in 
cxxra MOl— Part  29 


the  Interior  Committee  appropriation 
hearings,  but  it  developed  upon  tho«e 
hearings  that  the  present  act,  in  my 
opinion,  at  least,  the  Department  of  the 
Interior  or  parts  thereof  had  held 
species  endangered  without  any  evidence 
that  it  was  a  species  and  not  a  variety. 

Further  hearings  disclosed  that  in  the 
Telllco  Dam  they  had  to  seek  out  the  so- 
called  snail  darter,  not  to  save  the  species, 
but  to  find  one  whereby  they  could  stop 
a  dam  within  5  percent  of  being  com- 
pleted and  which  would  have  furnished 
energy  to  30,000  homes.  In  the  south  end 
of  my  State  where  I  live  they  held  up  an 
Interstate  highway  because  of  the  sand- 
hill crane.  It  develops  that  the  sand- 
hill crane  is  in  many  parts  of  the  United 
States.  We  have  had  them  declared  a 
species  endangered  without  determining 
whether  they  are  a  species  or  a  variety, 
as  history  will  show,  without  any  evi- 
dence that  they  might  exist  in  other 
States,  to  see  whether  they  were  plenti- 
ful. 

Down  in  Tennessee  they  went  to  the 
bottom  of  the  stream  and  found  a  darter, 
where  the  citizens  who  filed  an  injunc- 
tion could  not  identify  or  separate  them 
from  two  other  darters.  The  only  thing 
we  could  see  as  Members  of  Congress 
was  a  little  slight  dot  for  two  of  them, 
what  you  would  call  a  minnow.  Nobody 
heard  of  them  until  they  set  out  to  stop 
the  dam. 

I  wonder  if  the  gentleman  has  made 
an  effort  to  see  what  damage  they  are 
doing  to  the  country's  ability  to  look  after 
itself  in  the  name  of  protecting  some- 
thing that  is  worthwhile. 

As  I  said  earlier,  we  have  had  this  en- 
dangered species  from  the  time  of  the 
dinosaurs,  or  we  would  not  be  here. 

They  are  not  carrying  out  the  law  as  it 
should  be  according  to  the  evidence  be- 
fore us,  so  I  have  understood. 

Can  the  gentleman  give  any  infor- 
mation about  what  they  have  done  and 
whether  they  are  going  to  put  the  coun- 
try back  as  it  was  at  the  time  of  the 
Indians? 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  thank  the  gentleman  for 
bringing  Uiis  up.  Of  course,  the  gentle- 
man's inquiry  refers  to  section  7  of  the 
act  and  what  we  are  dealing  with  here 
is  section  6  of  the  act.  We  do  not  in  any 
way  in  this  legislation  deal  with  the  des- 
ignation of  critical  habitat  under  section 
7  of  the  Endangered  Species  Act.  It  is 
under  secticoi  7  that  the  Sixth  Circuit 
Court  of  Appeals  enjoined  the  completion 
of  the  Telllco  Dam.  This  particular  con- 
ference report  has  nothing  to  do  with 
the  problems  that  some  public  works 
projects  face  as  a  result  of  the  Endan- 
gered Species  Act. 

Mr.  WHTTTEN.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  have  high 
reg^OYl  for  my  friend,  the  gentleman  from 
New  York.  I  Just  wonder  if  the  gentleman 
would  not  be  better  spending  his  time 
going  to  work  on  section  7  and  straight- 
ening it  out  before  we  write  some  other 
section? 

Mr.  MURPHY  of  New  York.  We  have 
already  started  working  on  section  7.  The 
committee  has  had  the  General  Account- 
ing Office  do  a  study  of  the  TeUico  Dam 
situation.  It  has  also  directed  a  set  of 
questions  to  the  Department  of  the  In- 


terior in  order  to  determine  the  potential 
Impact  of  section  7  on  public  worics  pro- 
grama  across  the  countay.  We  do  plan  to 
deal  with  the  critical  habitat  question 
early  next  session. 

Mr.  WHTTTEN.  Mr.  Speaker,  if  the 
gentleman  wUl  yield  further,  those 
things  that  are  dear  to  us  and  valuable 
to  us  we  are  in  favor  of.  but  where  this 
is  being  used  to  stop  the  development  of 
this  country,  we  cannot  afford  It,  in  view 
of  the  present  situation. 

PARUAMXNTART  INQUniT 

Mr.  WHTTTEN.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman wUIstate  it. 

Mr.  WHTTTEN.  Mr.  Speaker,  does  it 
require  unanimous  consent  for  the  con- 
sideration of  the  conference  repent? 

The  SPEAKER  pro  tempore.  The 
Chair  is  advised  that  unanimous  consent 
has  already  been  obtained  for  the  coi- 
sideration  of  the  conference  report. 

Mr.  WHTTTEN.  I  am  sorry,  Mr. 
Speaker,  I  was  not  aware  that  was  done 
here.  I  certainly  would  hope  that  the 
gentleman  would  defer  this  until  we  have 
a  meeting  of  the  minds  between  the 
committees  that  deal  with  it,  because  it 
is  doing  untold  damage  by  being  miscon- 
strued in  carrying  out  what  I  imderstand 
are  the  terms  of  the  law. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  want  the  gentleman  to  know 
that  we  are  specifically  addressing  our- 
selves to  section  7.  Next  year  the  re- 
mainder of  the  Endangered  Species  Act 
including  section  7  will  be  reauthorized. 
We  want  specific  answers  to  the  specific 
questions  that  the  gentleman  has  Just 
raised  and  this  conference  report  has 
nothing  to  do  with  the  inquiry  of  the 
gentleman^^ 

Mr.  WHITTEN.  Mr.  Speaker,  I  would 
like  to  Insist  that  we  read  the  statement 
on  the  part  of  the  managers. 

The  SPEAKER  pro  tempore  (Mr.  Fo- 
ley). The  Chair  wishes  to  advise  the 
gentleman  from  Mississippi  that  unani- 
mous consent  was  obtained  for  the  con- 
sideration of  the  conference  report,  to 
read  the  st&tement  of  the  managers  in 
Ueu  of  the  report,  and  to  dispense  with 
further  reading  of  the  statement  of  the 
managers. 

Mr.  WHl'I'l'lilN.  I  thank  the  Speaker. 

Mr.  WATKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Oklahoma. 

Mr.  WATKINS.  Could  the  gentleman 
explain  to  me  on  the  amendment  here 
about  the  provision  requiring  an  ac- 
ceptable endangered  species  program  be 
developed  by  the  States?  It  has  to  be 
acceptable  to  whom,  and  to  what  group 
or  agency? 

Mr.  MURPHY  of  New  York.  The  States 
are  required  to  initiate  a  conservation 
program  for  those  species  most  in  need 
of  protection  before  they  can  qualify  for 
matching  funds. 

Mr.  WATKINS.  If  the  gentleman  will 
yield  furtlier,  what  concerns  me  about 
this  provision  is  that,  like  the  gentleman 
from  Mississippi,  I  have  a  cousin  or  mu- 
taUon  of  the  snaU  darter,  a  black  darter 
called  the  leopard  darter,  in  my  district 
which  blocked  construction  of  a  dam. 
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To  oiir  knowle<lge,  it  la  s  mutation,  about 
three  or  four  croaMfl  away.  We  cannot 
figure  out  how  it  can  be  endangered.  I 
am  deeply  concerned  about  who  is  saying 
what  about  thla  endangered  species  in 
my  State,  whether  it  Is  the  Federal  Oov- 
emment  or  whom. 

Mr.  MDRPHY  of  New  York.  The  De- 
partment of  the  interior  determines 
whether  a  species  is  threatened  or  en- 
dangered after  input  from  biologists  and 
the  public  at  large. 

I  might  say  ^at  we  could  use  some 
cooperation  from  the  Pish  and  Wildlife 
Service.  They  recently  tried  to  transfer 
the  snail  darter  upstream  to  another 
habitat  where  it  probably  could  have  sur- 
vived but  the  Fish  and  WUdllfe  Service 
provided  nets  that  were  contaminated 
and  they  did  away  with  the  snail  darters 
under  transfer.  TbaX  is  the  type  of  agency 
cooperation  we  are  trying  to  prevent,  but 
Z  want  my  colleague  from  Oklahoma,  and 
also  my  colleague  from  Mississippi,  to 
know  that  we  understand  this  problem. 
We  are  not  going  to  Impede  programs 
because  iotat  people  may  feel  that  a 
species  is  endaxigered.  We  are  going  into 
this  whole  question  in  section  7.  and  the 
entire  House  will  have  the  opportunity 
next  year  in  the  authorization  process 
to  bring  this  up.  We  do  not  impact  on 
those  areas  in  this  section  6  conference 

report.     

BCr.  WATKIN8. 1  am  deeply  concerned 
about  this  because  the  power  of  this  par- 
ticular agency  has  grown  here.  I  think 
there  should  be  some  very  close  scrutiny 
because  they  are  about  to  stop  any  type 
of  public  works  project  or  any  program 
receiving  Federal  funds,  lliere  is  a  seri- 
ous possibility  that  a  mutation  or  long- 
distant  cousin  of  the  snail  darter  or 
something  In  my  district  will  prevent  any 
type  of  economic  growth  for  our  people. 
Mr.  MURPHY  of  New  Yorit.  The  Intent 
is  not  to  impede  public  works  projects, 
but  to  protect  bona  fide  endangered  spe- 
cies. We  are  going  into  that  whole  ques- 
tion of  endangered  species  and  the  de- 
finition of  them  in  section  7  next  year. 
TaiB  conference  report  does  not  deal  with 
that  issue  at  this  time. 

Mr.  WHTTTEN.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  MURPHY  of  New  York.  I  will  be 
happy  to  jrield. 

Bir.  WHllTEN.  As  the  gentleman 
knows,  we  had  no  advance  notice,  and 
(rf  course  in  the  closing  days  we  are  ac- 
customed to  that  happening — otherwise. 
I  would  have  been  better  prepared  to 
have  made  an  objection  had  I  been  on 
the  floor.  But,  I  would  ask  the  gentle- 
man if ,  in  his  contemplation,  endangered 
species  is  something  that  is  sought  for 
the  pxirpese,  not  of  protecting  species, 
but  of  finding  one  that  comes  imder  the 
provisions  of  the  law  so  as  to  stop  a  dam 
which  is  95  percent  complete,  and  for 
which  $96  million  has  already  been  spent, 
to  provide  energy  for  30,000  homes.  In 
this  instance,  they  went  out  and  found 
something  that  was  not  known  to  exist. 
I  do  not  see  how  they  could  say  it  was 
endangered  until  they  made  a  thorough 
survey  over  the  United  States. 

And  may  I  say.  for  the  record,  that  the 
witness  in  the  courtroom,  when  the  Judge 
Issued  the  Injunction,  could  not  identify 
the  snail  from  some  others. 


I  Just  hope  that  we  can  call  on  our 
friend  to  help  straighten  this  matter  out 
so  that  our  country  can  continue  to  exist 
and  continue  to  prosper  and  to  grow. 

Mr.  MURPHY  of  New  York.  In  no  way 
would  the  snail  darter  come  under  any 
aspect  of  this  conference  repwt,  because 
we  are  dealing  strictly  with  section  6. 
Section  7  will  be  dealt  with  separate^ 
next  year  in  the  authorization.  The  com- 
mittee and  the  members  of  the  commit- 
tee from  Tennessee  were  very  careful  to 
insure  that  this  question  was  raised  in 
the  appropriate  hearings. 

Mr.  FORSYTHE.  Mr.  Speaker,  I  rise 
In  support  of  the  conference  report  cm 
S.  1316,  a  bUl  to  amend  the  Endangered 
Species  Act  of  1973  regarding  the  re- 
quirements for  State  cooperative  pro- 
grams and  to  authorize  appropriations 
through  fiscal  year  1981  to  carry  out 
such  programs. 

The  Senate  conferees  have  agreed  to 
recommend  that  the  Senate  recede  from 
its  disagreement  to  the  amendment  of 
the  House  which  enlarged  and  strength- 
ened the  role  of  States  in  our  Nation's 
endangered  species  program.  This  is  a 
very  positive  step,  as  the  successful  de- 
velopment of  our  Nation's  overall  en- 
dangered species  program  depends  on  the 
good  working  arrangement  between  Fed- 
eral and  State  agencies.  Without  the 
strong  State  role  added  to  the  bill  by  the 
House,  no  endangered  species  program 
could  ever  be  fully  realized. 

The  only  real  change  in  the  House- 
passed  version  of  the  bill  which  has  come 
out  of  the  conference  is  one  which  I  can 
fully  support.  During  the  conference  it 
became  apparent  that  the  protection  of 
some  species  might  be  inadvertently  lost 
when  a  State  program  became  effective. 
The  change  brought  about  in  conference 
will  insure  that  all  endangered  species 
will  continue  to  be  protected. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  with  me  in  approving  this  authoriz- 
ation so  that  funds  are  available  for  this 
much-needed  program. 

Mr.  WHTTTEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FORSYTHE.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  WHTTTEN.  I  thank  the  gentleman 
for  shielding. 

Mr.  Speaker,  the  Committee  on  Appro- 
priations, may  I  say,  has  provided  funds 
with  which  to  transfer  the  so-called  en- 
dangered species  from  one  point  to  the 
other.  And  the  act,  as  I  Interpret  it- 
speaking  off  the  cuff,  because  I  did  not 
know  this  was  coming  up — provides  that 
they  be  protected  and  not  used  to  pre- 
vent the  development  of  the  country.  So 
if  the  act  were  carried  out  as  it  reads, 
if  the  courts  would  so  Interpret  it,  it 
would  be  one  thhig;  but  as  I  point  out, 
when  we  have  someone  making  a  study, 
trying  to  find  something  to  be  used  to 
stop  a  project,  something  that  was  not 
known  to  exist,  something  that  there  is 
no  evidence  now  that  it  is  not  of  a  dif- 
ferent variety,  then  we  can  see  that  the 
act  itself  is  being  misused. 

Mr.  Speaker,  I  hope  the  gentleman  will 
devote  his  attention  to  seeing  that  this 
is  carried  out  as  it  is  now,  and  then  we 
would  not  have  anythmg  like  the  dam- 
age that  has  occurred. 

Mr.  FORSYTHE.  Mr.  Speaker,  that  is 


the  Issue,  and.  as  I  say.  that  matter  will 
apparenUy  go  all  the  way  to  the  Supreme 
Court.  But  then  the  legislative  process 
will  follow  that,  as  the  chairman  of  the 
committee  said,  when  we  look  at  the  rest 
of  the  legislation. 

Mr.  WATKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FORSYTHE.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  WATKINS.  Mr.  Speaker,  what 
cmcems  me  is  the  fact  that  we  have 
stated  here  that  the  States  must  develop 
an  acceptable  program. 

A  program  acceptable  to  whc»n?  The 
Federal  Government,  the  Federal  bu- 
reaucracy, which  has  stopped  many  of 
us  m  the  States  flat  ia  our  tracks  from 
developing  opportunities  for  our  people? 

Mr.  FORSYTHE.  Mr.  Speaker,  for  the 
State  to  get  a  cooperative  program,  it 
would  deal  with  the  Department  of  the 
Interior  and  the  Department  of  Com- 
merce, yes,  where  the  species  would  be. 
for  example,  a  marine  mammal.  There 
is  a  spUt  jurisdictiai  by  species,  and  ob- 
viously the  Federal  agency  has  to  go  by 
the  Federal  law  in  terms  of  this:  Does 
that  State  cooperative  agreement  com- 
ply with  the  Federal  statute? 

But  this  piece  of  legislation  even  helps 
make  that  more  possible,  because  one  of 
the  problems  in  the  existing  law,  with- 
out this  legislation,  was  that  a  State  had 
to  have  a  program  to  cover  all  species, 
whether  they  were  resident  or  mvolved 
or  not.  This  permits  them  to  protect 
those  species  imder  an  agreement  with 
the  Federal  Government  that  are  in- 
volved In  that  single  State. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  FORSYTHE.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  want  to  assure  my  colleague, 
tiie  gentleman  from  Oklahoma  (Mr. 
Watkihs)  ,  that  the  purpose  of  this  leg- 
islation is  to  bring  the  33  States  into 
this  program,  and  get  them  to  take  over 
the  protection  of  resident  endangered 
species. 

We  have  broadened  the  program,  and 
we  have  added  more  money  so  that  the 
States  will  be  able  to  protect  endangered 
species  and  have  the  fimds  to  do  it.  "Thus 
they  will  not  have  to  rely  on  what  is 
minimal  funding  in  many  States. 

That  is  the  very  thrust  of  this  legisla- 
tion, and  it  is  not  meant  to  impede  any 
project.  There  is  no  project  that  would 
be  impeded  by  this  legislation. 

As  I  assured  the  gentleman  frcHn 
Mississippi  (Mr.  WHrrriN) — and  I  refer 
to  section  7 — what  we  are  domg  is  sim- 
ply broadening  the  power  of  the  States 
to.  No.  1,  get  funding,  and.  No.  2,  to  be 
responsible  for  the  endangered  species 
within  the  States. 

Mr.  WATKINS.  Mr.  Speaker,  will  the 
gentleman  jrield  further? 

Mr.  FORSYTHE.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  WATKINS.  Mr.  Speaker,  the  con- 
cern I  have  is  that  m  the  State  of  Okla- 
homa a  water  project  was  halted.  Un- 
der the  guise  of  the  Endangered  Species 
Act  we  were  protectmg  two  species,  one 
called  the  snail  darter  and  the  other 
one  called  the  leopard  darter,  a  muta- 
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tion.  They  stopped  the  project.  They  did 
this,  we  understood,  to  save  the  en- 
vironment from  the  results  of  the  proj- 
ect. 

The  choice  was  exercised  by  the  Fed- 
eral bureaucracy,  and  they  did  not  al- 
low this  project  to  be  completed,  "nils 
was  done  by  the  choice  of  those  individ- 
uals in  the  Federal  Government  and  not 
by  the  choice  of  the  people  in  that  area 
of  the  country,  that  area  of  the  State 
of  Oklahoma,  and  it  was  impossible  to 
continue  that  project. 

Mr.  FORSYTHE.  Mr.  Speaker,  as  the 
committee  chairman  has  said,  these  is- 
sues are  not  dealt  with  in  the  legislation 
we  are  addressmg  today.  Those  are  is- 
sues that  will  be  dealt  with  when  we 
look  at  the  rest  of  the  Endangered 
Species  Act.  That  is  the  time  we  will  be 
anxious  to  hear  from  the  gentleman 
further. 

Mr.  LEGGETT.  Mr.  Speaker,  I  lurge 
the  adoption  of  the  conference  report 
S.  1316.  The  conferees  have  agreed  to  all 
of  the  provisions  of  the  legislaticm  as 
passed  by  the  House.  They  have  merdy 
added  some  modifying  Ismguage  which 
plugs  a  potential  loophole  in  the  law. 

Under  the  existing  law,  when  a  State 
signs  a  cooperative  agreement  with  the 
Federal  Government  covering  resident 
wildlife,  the  prohibitions  in  the  Endan- 
gered Species  Act  are  waived.  This  makes 
a  good  deal  of  sense  smce  the  contmua- 
tion  of  Federal  prohibitions  would  only 
duplicate  the  protection  afforded  under 
the  cooperative  agreement. 

S.  1316,  however,  changes  the  existing 
law  slightly  by  no  longer  requiring 
blanket  protection  for  each  and  every 
species  listed  by  the  Federal  Govern- 
ment. Thus,  in  some  instances,  there  may 
be  a  need  for  contmued  Federal  pro- 
tection for  those  species  not  covered  by 
the  cooperative  agreement.  The  modifi- 
cation adopted  by  the  conferees  guaran- 
tees that  those  species  not  covered  by  the 
cooperative  agreement  will  contmue  to 
receive  protection  imder  the  Endan- 
gered Species  Act. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  the  previous  question  on 
the  conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

KOnON  OFFERED  BT  MB.  MX7BPHT  OF  NEW  TOBX 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  MuBPHT  of  New  York  moves  th&t  the 
House  recede  from  Its  amendment  to  the 
tlUe  of  the  Senate  blU,  S.  1316. 

The  motion  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  conference  report  Just 
agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Dicks)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  New  York? 

There  was  no  objection. 


TRADING  WITH  TBE  ENEMY  ACT 
AMENDMENTS 

Mr.  BINGHAM.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  7738)  with 
respect  to  the  powers  of  the  President  in 
time  of  war  or  national  emergency,  with 
Senate  amendments  thereto,  concur  in 
Senate  amendments  numbered  2,  4,  5,  6, 
and  7,  and  concur  In  Senate  amendments 
numbered  1  and  3  with  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  Senate  amend- 
ments. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  a,  after  line  16,  Insert: 

(c)  The  termination  and  extension  pro- 
visions of  subsection  (b)  of  this  section 
supercede  the  provisions  of  section  101(a) 
and  of  title  II  of  the  National  Emergencies 
Act  to  the  extent  that  the  provisions  of 
subsection  (b)  of  this  section  are  incon- 
sistent with  those  provisions. 

Page  2.  line  16,  strike  out  "(c)"  and  In- 
sert "(d)". 

Page  6,  line  9,  strike  out  aU  after  "(2)" 
down  to  and  including  "title,"  in  line  13 
and  insert  "donations,  by  persons  subject 
to  the  jurisdiction  of  the  United  States, 
of  articles,  including  food,  clothing,  and 
medicine,  intended  to  be  used  solely  to 
relieve  human  suffering,  except  to  the  ex- 
tent that  the  President  determines  that 
such  donations  (A)  would  seriously  impair 
his  authority  to  deal  with  any  national 
emergency  declared  under  section  202  of 
this  title,". 

Page  8,  strike  out  aU  after  line  11  over 
to  and  Including  line  6  on  page  9. 

Page  9,  line  8,  strike  out  "207."  and  in- 
sert "206.". 

Page  9,  line  19,  strUce  out  "208."  and  in- 
sert "207.". 

Page  11,  after  line  10,  Insert: 

Sec.  208.  If  any  provision  of  this  Act  is 
held  invalid,  the  remainder  of  the  Act  shaU 
not  be  affected  thereby. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  House  amend- 
ments to  Senate  amendments  numbered 
1'  and  3. 

The  Clerk  read  the  House  amend- 
ments to  Senate  amendments  numbered 
1  and  3,  as  follows: 

In  Senate  amendment  No.  1,  strike  out 
"supercede"  and  insert  in  lieu  thereof 
"supersede;"  and  in  Senate  amendment  No. 
3,  strike  out  "including"  and  insert  in  lieu 
thereof  "such  as,"  strike  out  "solely",  and 
strike  out  "authority"  and  insert  in  lieu 
thereof  "ability." 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

Mr.  ASHBROOK.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  do  that  for  the 
purpose  of  asking  my  colleague,  the 
gentleman  from  New  York  (Mr.  Bmc- 
HAH) ,  just  what  is  going  on  here.  Ihere 
does  not  seem  to  be  anybody  at  the  desk 
on  this  side  with  respect  of  this  matter. 

Mr.  BINGHAM.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  will  be  glad  to 
explam  what  we  are  attempting  to  do. 

I  expect  that  the  gentleman  from  Illi- 
nois (Mr.  FiNDLET),  the  present  rank- 
mg  member  of  my  subcommittee,  will 
be  here  momentarily. 

I  would  remind  the  gentleman  that 
the  bill  we  are  deaUng  with  here  passed 


the  House  on  a  voice  vote  a  few  months 
ago.  It  then  passed  the  other  body  wltti 
a  few  amendments,  most  of  which  are 
technical  in  character,  such  tilings  as  a 
separabiUty  provision  and  some  purely 
technical  amendments  changing  section 
nunU>ers  and  so  on. 

There  are  two  proposed  changes  of 
substance  in  the  Senate  bill,  which  are 
substantially  noncontroversial,  we  fed. 
We  have  had  some  discussions  with  the 
other  body  on  the  subject,  and  we  recom- 
mend accepting  one  of  those  changes. 
The  other  we  recommend  accepting  with 
some  limitations,  and  I  can  explain  what 
those  are. 

■nie  biU  we  are  deaUng  with,  the  gen- 
tleman will  recall,  provides  procedures 
and  poUcies  for  the  Presidential  use  of 
economic  sanctions  f  ollowmg  a  declara- 
tion of  a  national  emergency  at  times 
other  than  declared  war.  This  conforms 
to  the  provisions  of  the  National  Emer- 
gencies Act. 

Under  the  House  bill,  the  issuance  of 
particular  regulations  to  carry  out  eco- 
nomic restrictions  was  made  subject  to 
congressional  veto  by  congressional  reso- 
lution. The  Senate  representatives  took 
a  very  strong  position  that  this  was  un- 
necessary since  the  Congress  already  has 
the  authority  under  the  National  Emer- 
gencies Act  to  overrule  or  veto  the  Pres- 
ident's declaration  of  an  emergency,  and 
the  other  body  felWhat  that  is  sufficient. 
Therefore,  our  committee  representa- 
tives concluded  that  we  should  concur 
in  that  amendment  since  the  Senate 
seemed  to  feel  very  strongly  about  it. 

"The  other  amendment  had  to  do  with 
exceptions  to  the  economic  controls  the 
President  would  have  under  such  a 
declaration  of  emergency,  so  that  articles 
of  a  humanitarian  character  would  be 
excluded  from  any  embargoes  of  exports. 
Ilie  House  language  on  that,  the  Senate 
felt,  was  too  broad.  Consequently,  the 
Senate  amendment  somewhat  tightened 
up  that  exclusion.  It  proposes  only  td 
exclude  items  intended  solely  for  hu- 
manitarian purposes  smd  specifies  that 
food,  clothing,  and  medicine  are  the 
types  of  items  that  should  be  excluded 
from  Presidential  regulation. 

The  House  amendment  to  the  Senate 
amendment  would  eliminate  the  word 
"solely"  since,  in  almost  every  case,  items 
of  that  character  would  have  some  bene- 
fit other  than  a  purely  humanitarian  one. 
The  test  would  be  an  impossible  one  to 
meet  if  it  were  limited  by  the  word 
"solely."  Most  donations  would  have 
some  economic  value  and  impact,  in  ad- 
dition to  reUeving  human  suffering,  and 
such  economic  value  or  impact  should 
not  preclude  a  donation  from  coming 
within  the  Senate's  proposed  "humani- 
tarian exemption."  The  motion  I  am  of- 
fering to  concur  in  the  Senate  provision 
would  delete  the  word  "soWy"  from  the 
Senate  language. 

The  Senate  provision  also  seemed  to 
limit  the  donaticms  contemidated  to  fall 
withm  the  exemption  to  "food,  clothing, 
and  medicine."  It  was  the  intent  of  both 
the  House  and  Senate  bills  that  any 
article  other  than  military  or  strategic 
items  could  be  donated. 

To  make  clearer  that  the  Senate's 
mention  <tf  "food,  clothing,  and  medl- 
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cine"  l5  meant  only  to  be  Illustrative  of 
donations  covered  by  the  exemption,  and 
that  such  mention  should  not  be  re- 
garded as  excluding  other  donated  things 
of  value  from  the  exemption,  It  was  sug- 
gested that  the  term  "Including"  that 
appears  before  "food,  clothing,  and 
medicine"  be  changed  to  "such  as."  Such 
a  change  Is  Included  In  the  motion  I  am 
making  to  concur  In  the  Senate  amend- 
ments. 

Finally,  my  motion  to  concur  Includes 
two  further  amendments  to  make  purely 
technical  corrections  in  the  bill — to  cor- 
rect a  misspelling  and  to  correct  a  refer- 
ence to  the  "authority"  of  the  President 
which  should  read  the  "ability"  of  the 
President. 

It  is  my  recommendation,  Mr.  Speak- 
er, that  the  House  concur  in  the  remain- 
der of  the  Senate  amendments.  Accord- 
ing to  Senator  SnyiNSOw,  manager  of 
the  Senate  bill,  the  'Senate  felt  strongly 
that  the  congressional  veto  provided  in 
the  National  Emergencies  Act  over  fu- 
ture declarations  of  national  emergency, 
which  would  trigger  the  international 
economic  regulatory  authority  spelled 
out  in  this  bill,  cMistitutes  a  sufficient 
congressional  check  on  the  use  of  these 
authorities  and  makes  unnecessary  the 
additional  congressional  veto  of  regula- 
tions contained  in  the  House  bill.  It  was 
the  concern  of  the  House  committee  in 
considering  this  legislation  that  the  con- 
gressional veto  over  national  emergen- 
cies might  provide  too  blimt  and  impre- 
cise a  ccmgressional  check— that  a  future 
Congress  might  concur  with  the  need  for 
a  declaration  of  national  emergency,  but 
disagree  with  the  use  of  a  particular  au- 
thority available  to  the  President  in  light 
at  a  declared  national  emergency.  Never- 
theless, the  motion  I  will  offer  to  con- 
cur in  the  Senate  amendments  accepts 
the  Senate  position  that  congressional 
veto  over  "national  emergencies"  them- 
selves is  sufficient. 

We  feel  that  neither  of  these  are  of 
major  consequence  to  the  bill.  That  is 
why  we  brouisht  the  matter  before  the 
House  In  this  fashion.  We  did  not  feel 
a  conference  was  nece&sary  and  we  were 
hoping  to  dispose  of  this  legislation  be- 
fore the  end  of  this  session. 

The  minority  has  been  consulted  on 
this.  I  alerted  the  gentleman's  colleague, 
the  gentleman  from  Maryland  (Mr.  Bau- 
MAH) .  I  do  not  see  the  gentleman  on  the 
floor  at  the  moment. 

I  also  have  the  assurances  that  the 
minority  on  the  committee  are  in  accord 
with  this  proposal. 

Mr.  A8HBROOK.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  thank 
my  colleague  for  that  explanation  and 
I  withdraw  my  reservation  of  objection. 
The  SPEAKER  pro  tempore  (Mr. 
Dicks)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  New  York  (Mr. 

BiNGRAlC)? 

Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  ask  the 
gentleman  from  New  York  (Mr.  Boic- 
HAM)  whether  there  is  any  provision  in 
this  proposal  that  will  open  the  door 
to  trading  with  either  Vietnam  or  (Tuba? 

Mr.    BINOHAM.    If    the    genUeman 


would  yield,  I  would  say  to  the  gentleman 
ttom  New  York  (Mr.  OnjCAif)  that  this 
legislation  specifically  grandfathers  the 
embargoes  against  Vietnam,  Cambodia, 
Laos,  Cuba,  and  other  existing  embar- 
goes, so  that  they  are  not  affected  In  any 
way  by  this  legislation. 

Mr.  OILMAN.  And  this  proposal 
creates  no  new  vehicle  for  doing  trade 
with  any  of  those  nations? 

Mr.  BINOHAM.  No;  it  certainly  does 
not. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding  and  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York  (Mr.  Bingham)  ? 

Mr.  WOLPP.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to  ask 
the  gentleman  from  New  York  (Blr. 
Bingham)  a  question.  The  answer,  as  I 
understand  it,  to  the  question  pro- 
pounded by  the  gentleman  from  New 
York  (Mr.  Oilman)  as  to  any  further 
limitations  to  be  placed  on  the  part  of 
the  Congress  at  any  later  date  are  not 
removed;  is  that  correct? 

Mr.  BINGHAM.  No;  as  I  explained  to 
the  gentleman  from  Ohio  (Mr.  Ash- 
brook)  Congress,  under  the  National 
Emergency  Act,  which  dovetails  with 
this  act,  would  have  the  right  by  con- 
current resolution  to  overrule  a  veto 
of  a  declaration  of  emergency  by  the 
President,  so  that  right  of  a  veto  over 
such  declarations  of  a  national  emer- 
gency would  not  be  disturbed  in  this 
legislation. 

Mr.  WOLPP.  But  what  if  we  got  in- 
volved in  some  other  type  of  conflict 
that  was  not  declared  a  nationsd  emer- 
gency, and  the  Congress  desired  at  that 
point  to  put  certain  restrictions  on 
trading  with  that  particular  country  or 
countries  Involved,  would  we  still,  under 
the  provisions  of  this  act,  have  the  op- 
portunity of  putting  those  restrictions 
in? 

Mr.  BINOHAM.  Why,  certainly,  there 
would  be  nothing  to  prevent  the  Con- 
gress from  taking  any  action  that  it 
saw  fit  to  take.  That  situation  that  the 
gentleman  describes  would  simply  not 
be  covered  by  this  act. 

Mr.  WOLFF.  This  would  not  put  any 
restrictions  on  any  further  actions  by 
the  Congress? 

Mr.  BINOHAM.  Certainly  not. 
Mr.  WOLPP.  I  thank  the  gentleman. 
Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Yorit? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


LIVINO  UP  TO  OUR  COMMITMENT 
TO    THE    PHILIPPINE    SCOUTS 

(Bir.  PANETTA  asked  and  was  given 
permissiCHi  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  PANETTA.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  correct  a 
longstanding  inequity  in  our  treatment 
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of  the  survivors  of  the  Philippine  Scouts 
who  fought  alongside  American  soldiers 
during  World  War  n.  Although  they 
were  a  part  of  the  U.S.  Army  and  fought 
and  died  along  with  their  American 
counterparts,  they  never  received  the 
aame  pay  or  boieflts.  This  kind  of  fla- 
grant discrimination  was  sad  reward  in- 
deed for  their  heroic  sacrifices.  The  pas- 
sage of  this  legislation  would  be  a  clear 
message  to  FUlplno-Amerlcans  and  peo- 
ple throughout  the  world  that  our  com- 
mitment to  Justice  and  equality  Is  not 
parochial  and  is  basic  to  our  conceptlm 
of  universal  human  rights. 

In  the  late  1930's,  the  Philippine 
Scouts  were  made  a  part  of  the  U.S. 
Army  to  help  defend  the  South  Pacific 
against  totalitarian  domination.  Oen. 
Douglas  MacArthur  described  <^e  Scouts 
as  "excell^t  troops,  completely  profes- 
sicmal,  loyal  and  devoted."  They  were  an 
elite  organization  with  a  high  esprit  de 
corps  in  which  membership  was  consid- 
ered an  honor  by  Flllplnios  and  tiie 
strictest  standards  were  followed  in 
selection. 

Oeneral  Wainwrlght,  who  took  com- 
mand of  forces  on  Bataan  and  Corregl- 
dor  after  Oeneral  MacArthur  moved 
Army  headquarters  to  Australia,  re- 
ported that  by  the  beginning  of  Decem- 
ber 1941  the  "Philippine  Scouts  were  fit, 
trained  in  combat  principles  and  ready 
to  take  the  field  in  any  emergency." 

At  the  onslauight  of  the  war  in  the 
Pacific  when  the  enemy  attacked  Pearl 
Harbor  and  invaded  the  Philippine 
Islands,  these  soldiers  became  key  to  the 
success  of  our  entire  South  Pacific  strat- 
egy. It  was  the  continued  resistance  on 
Bataan  that  denied  the  Japanese  an  es- 
sential base  for  the  projected  thrust  to 
the  South  Pacific.  The  enemy  was  forced 
to  retain  large  army  and  navy  forces  in 
the  Philippines,  which  otherwise  could 
have  been  employed  against  Allied  ship- 
ping of  men  and  materials  to  Australia 
and  New  Caledonia  from  the  United 
States  and  the  Middle  East.  Their  pro- 
tracted defense  of  these  islands  against 
incredible  odds  allowed  the  United  States 
time  to  recover  from  the  first  blows  of 
the  war  and  begin  to  send  in  supplies  and 
reinforcements. 

The  defenders  of.  Bataan  were  hope- 
lessly outnumbered  and  undersupplied. 
During  their  entrenchment  they  endured 
severe  hardships.  When  they  entered  Ba- 
taan in  January  they  were  already  in 
need  of  new  issues  of  clothing  and  shoes. 
Oeneral  Wainwrlght  reports  that  most  of 
the  soldiers  "walked  into  Bataan  bare- 
footed." Disease  and  starvation  were 
problems  dealt  with  daily.  At  least  30 
percent  of  the  troops  had  dysentery,  and 
the  rest  some  variety  of  worm  infesta- 
tion of  the  bowel.  By  mid-March  at  least 
75  percent  of  the  command  was  incapaci- 
tated to  some  extent.  But  for  4  months 
they  held  out,  fighting  the  enemy  guer- 
rilla fashion,  buying  time  for  an  Allied 
force  build-up  in  Australia. 

With  all  the  hardships  endured  by 
these  soldiers,  they  never  received  the 
comparable  benefits  they  were  due.  Brig. 
C3en.  W.  E.  Brougher,  Commander  of 
the  11th  Division  on  Bataan,  pointed  out 
in  his  prison  diary,  the  moral  factor  that 
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most  disturbed  him  was  "discrimination 
against  Philippine  Scouts  officers  by  the 
U.S.  Army  Forces  in  the  Pax  East— In 
matters  of  promotion,  pay  and  allow- 
ances." For  despite  their  gallant  service 
and  tremendous  suffering,  the  Philippine 
Scouts  received  only  a  fraction  of  the 
pay  and  benefits  received  by  their  Amer- 
ican counterparts.  And  that  discrimina- 
tion continues  today. 

It  is  time  to  rectify  that  wrong.  The 
legislation  I  am  introducing  is  simple  and 
direct.  It  authorizes  pay  and  benefits  for 
members  and  survivors  of  members  of 
the  Philippine  Scouts  at  the  same  rates 
of  basic  pay  as  other  members  of  the  U.S. 
Army  of  corresponding  grades  and 
lengths  of  service  received  at  that  time. 
It  is  estimated  that  the  remedial  legisla- 
tion will  cost  $8  to  19  million.  This  is  a 
small  price  to  pay  in  view  of  the  Incal- 
culable sacrifices  of  life  and  limb  made 
by  these  brave  soldiers.  Indeed,  it  is  a 
small  price  to  pay  for  hopefully  restoring 
our  moral  commitment  to  these  soldiers. 
I  urge  my  colleagues  to  join  in  support 
of  this  measure  which  reads  as  follows: 

HJt.  10174 
A  biU  to  authorlKe  pay  and  benefits  for 
member*  and  survlTors  of  members  of  the 
PtalUpplne  Scouts  on  the  aame  basis  as 
such  pay  and  benefits  are  autborlaed  for 
other  members  of  the  Armed  Forces  and 
their  survivors 

Be  it  enacted  bp  the  Senate  and  Haute  of 
Bspreeentativet  of  the  United  States  of 
ATnerica  in  Congreu  assembled.  That  (a)  the 
Secretary  of  the  Army  ahaU  pay  to  each 
person  who  served  as  a  Philippine  Scout  after 
December  6,  1041,  and  before  December  81, 
1946.  in  a  Itmip  sum  the  difference  between 
the  basic  pay  which  he  would  have  received 
for  his  mlUtary  service  during  that  period  If 
the  rates  of  pay  of  the  Philippine  Scouts  bad 
been  the  same  as  the  rates  of  basic  pay  for 
other  members  of  the  Army  of  the  united 
States  of  corresponding  grades  and  length 
of  service,  reduced  by  the  basic  pay  actuaUy 
received  by  such  person. 

(b)  In  the  event  a  person  entitled  to  pay- 
ment under  subsection  (a)  Is  decreased,  pay- 
ment shall  be  made  to  the  povons,  and  m 
the  manner,  prescribed  \n  section  2771  of 
title  10,  United  States  Code. 

Sic.  a.  The  retired  pay  of  each  former 
Phlllppme  Scout  shall  be  computed  for  pe- 
riods after  the  effective  date  of  this  Act  on 
the  basis  of  the  rates  of  pay  prescribed  for 
other  members  of  the  Army  of  the  United 
States  of  corresponding  grades  and  length  of 
service. 

See.  3.  This  Act  shall  take  effect  as  of  the 
first  day  of  the  first  calendar  month  which 
begins  after  the  date  of  enactment  of  this 
Act. 


CHINESE  SHADOWS 

(Mr.  HAOEDORN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  HAOEDORN.  Mr.  Speaker,  after  a 
week-long  trip  to  the  People's  Republic 
of  China,  Ms.  Mary  Berry,  HEW's  As- 
sistant Secretary  of  Education,  has  in- 
formed us  that  the  United  States  has 
"much  to  learn  from  Chinese  schools 
and  colleges."  In  particular,  she  is  fasci- 
nated by  their  "healthy"  attitude  about 
admissions  quotas,  toward  which  they  are 
moving  "rationally  and  realistically." 
"They're  not  concerned  about  the  sub- 
lettes  like  we  have  to  be,"  she  observes. 


Ms.  Berry  is  badly  in  need  of  her  own 
education.  To  laud  as  a  model  for  U.S. 
education  the  most  totalitarian  system 
of  education  ever  constructed  by  man- 
kind Is  tragic.  Sadder  still  is  that  Ms. 
Berry  delists  most  In  those  aspects  of 
the  Chinese  system  ^i^lch  are  most  ex- 
plicitly totalitarian.  Including  their  "ty- 
ing education  closely  to  worit  by  requir- 
ing students  to  spend  part  of  their  time 
on  farms  and  in  factories."  Althoui^  she 
falls  to  remark  upon  it.  I  would  not  be 
surprised  that  Mb.  Berry  Is  equally  im- 
pressed by  the  uncanny  ability  of  the 
Chinese  system  to  coordinate  the  needs 
of  the  state,  and  the  educational  train- 
ing and  placement  of  its  population. 

One  must  question,  too,  if  Ms.  Berry 
admires  the  system's  capacity  for  elimi- 
nating such  "inefficiencies"  and  "subt- 
leties" as  dissent,  free  Inquiry,  and  par- 
ental involvement.  With  respect  to  the 
destruction  of  libraries,  the  defacement 
of  art  works,  and  the  obliteration  of 
cultural  traditions,  the  anthill-like  so- 
ciety of  CcHnmunist  China  Is  rivaled 
only  by  the  equally  progressive  Soviets 
and  Nazis. 

Ms.  Berry  states  that  the  Chinese  "have 
set  the  pattern  for  the  world  to  follow." 
If  this  is  truly  what  she  believes,  then 
it  is  time  for  President  Carter  to  set 
his  own  pattern  and  rid  our  Oovem- 
ment  of  this  lady.  American  education 
Is  suffering  enough  problems  without 
being  burdened  further  by  Ms.  Berry. 

On  one  point,  incidentally,  I  am  in 
sympathy  with  the  Chinese  who  hosted 
Ms.  Berry.  She  says  that  she  tried  to 
explain  the  difference  to  them  between 
quotas  and  goals  but  that  "they  couldn't 
follow  me."  They  are  sure  not  the  only 
ones. 

Two  articles  follow: 
[From  the  Washington  Poet,  Nov.  20, 1977) 

EDnCATZON  Chizf  Lauds  CHnnsE  Ststkk 
(By  Lawrence  Felnberg) 

After  an  eight-day  visit  to  China,  Mary 
Berry,  the  Carter  administration's  top  educa- 
tion offlclal,  said  Americans  have  much  to 
learn  from  Chinese  schools  and  coUeges. 

Berry,  who  is  assistant  secretary  for  edu- 
cation In  the  Department  of  Health,  Educa- 
tion, and  Welfare,  said  the  Chinese  are  "mov- 
ing ratlonaUy  and  realistically"  by  having 
university  admissions  quotas  for  students 
from  different  regions  and  minority  ethnic 
groups  "In  a  field  that  has  led  to  confusion 
and  near-hysteria  here." 

She  said  the  Chinese  "have  set  the  pattern 
for  the  world  to  follow"  by  opening  up  uni- 
versities to  older  workers  and  other  adults 
and  by  tying  education  closely  to  work  by 
requiring  students  to  spend  part  of  their 
time  on  farms  and  in  factories. 

The  Chinese  experience.  Berry  said,  "may 
not.  In  every  Instance,  be  directly  applicable 
here.  But  the  direction  of  their  overaU 
poUcy — in  terms  of  access  to  education  as 
weU  as  of  redefinition  of  education  as  some- 
thing meztrlcably  linked  to  the  other  aspMts 
of  human  life — should,  I  beUeve,  represent 
our  basic  direction  also." 

Berry  toured  schools  In  China — ^from  nurs- 
eries to  colleges — between  Oct.  28  and  Nov.  4, 
as  part  of  a  delegation  of  14  prominent 
American  educators.  She  met  with  China's 
minister  of  education,  Liu  Chal  Tao. 

She  described  her  trip  and  expressed  her 
views  on  Chinese  education  m  a  speech  de- 
livered m  Chicago  niursday  at  the  Univers- 
ity of  Illinois  at  Chicago  Circle.  A  text  of 
the  speech  was  distributed  by  her  offlce  here. 


Za  an  interview  here  yesterday,  Beiry  nld 
am«ri<»^ti  press  reports  about  a  revataal  of 
Ohlneae  education  policies  following  the 
death  of  Mao  Tse-tung  were  "premature"  and 
"misleading." 

Sven  though  college  entrance  exams  are 
planned  for  December  for  the  first  time  In  a 
decade.  Berry  said,  "I  dont  see  the  Chinese 
giving  up  any  of  their  (egalitarian]  prln- 
clplea.  .  .  .  They  said  they  dont  want  to 
face  another  cultural  revolution  m  five  yean 
and  create  another  kind  of  elite." 

She  said  recommendations  by  local  party 
and  factory  groups  stlU  play  an  lmp<»tant 
part  in  university  admissions.  In  major  na- 
tional universities,  such  as  the  one  In  Peking, 
she  said,  quotas  are  being  continued  for  dif- 
ferent regions  of  the  country  and  minority 
ethnic  groups.  Another  goal  is  to  Insure  that 
a  majority  of  students  "have  worker  and 
peasant  backgrounds."  Test  results,  she  said, 
wlU  only  be  iised  to  help  pick  those  to  be 
admitted  from  within  each  quou  group. 

"The  Chmeee  talk  about  this  In  a  much 
more  straightforward  way  than  we  do."  she 
aald.  "They  don't  talk  about  'afllrmatlve 
action'  and  'reverse  discrimination.'  ....  I 
tried  to  explain  the  difference  to  them  be- 
tween quotas  and  goals,  but  they  couldnt 
foUow  all  that. 

"They  have  a  healthy  attitude  toward  dis- 
advantagement,"  she  continued.  "It's  "Let's 
have  quotas  to  make  sure  we  have  a  per- 
centage of  different  groups  [in  universities].' 
They're  not  concerned  about  the  subtleties 
like  we  have  to  be." 

Berry  said  the  (Chinese  system  of  requiring 
students  to  work  on  farms  or  In  factories 
was  much  different  from  the  "career  educa- 
tion" being  promoted  in  American  schools 
because  it  means  "doing  actual  useful  pro- 
ductive work." 

During  her  visit,  she  said,  she  saw  elemen- 
tary school  chUdren  assembling  voice  boxes 
for  dolls  and  high  school  students  working  In 
factories  that  make  automobile  parts. 

"Obviously,  we  have  no  intention  of  put- 
ting 6-year-olds  to  work  here,"  she  said  in 
her  speech.  But  Berry  added  in  the  inter- 
view: "There's  nothing  wrong  in  having 
school  children  making  someithlng  useful 
and  selling  it.  They  could  use  the  money  for 
extra  thmgs  In  the  schools." 

On  one  point,  Berry  said,  she  disagreed 
with  her  Chinese  hosts.  "For  some  reason  the 
leaders  believe  In  tests  now  and  claim  that 
Mao  always  did  as  well.  In  fact,  they  have 
more  faith  in  examinations  than  I  do,"  she 
said.  "I  tried  to  warn  them  of  the  pitfaUs, 
but  to  no  avaU." 

[From  the  National  Review,  Oct.  28,  1877] 

SDTKXaS  AMD  FOOLB 

(By  Francis  B.  Randall) 
The  title  is  a  pun;  the  author  dwells  on 
the  darker  sides  of  what  the  Communists 
have  done  in  China,  and  on  the  elaborate 
deceptions  they  arrange  to  brainwash  for- 
eign visitors,  like  the  old  Chinese  shadow- 
play  screens,  behind  which  reaUty  is  forever 
\mcertam.  Simon  Leys  is  the  pseudonym  of  a 
Belgian  Sinologist  who  traveled  and  lived  In 
China  at  intervals  from  19S6  to  1873.  HU 
book  is  supposed  to  be  the  most  teUing  at- 
tack on  Mao's  China  ever  published  m 
France,  and  is  said,  almost  unbelievably,  to 
have  shaken  the  Mao-faith  even  of  left-wing 
French  mteUectuals. 

The  first  half  of  the  book  U  a  classic  ac- 
count of  how  Communists  run  innocence 
tours  for  foreign  fools.  They  admit  very  few, 
they  pick  them  for  their  ignorance  of  China 
and  Chinese,  Jelly-spined,  Mao-lovlng  asaaa 
who  willingly  aUow  themselves  to  be  bam- 
booaled  on  propaganda-Junkets  through 
Potemkln  vlUages.  They  herd  them  every- 
where in  groups,  with  six  watchful  "guidea," 
morning,  noon,  and  night.  Visitors  see  se- 
lected parts  of  a  few  of  the  same  12  cities 
and  the  one  vUlage  per  province  that  baa 
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tfaotrtetty.  Tliey  an  ahown  tbro\igb  the  Mine 
model  achools.  iMapltaU  and  fectortes,  wbere 
trerybody  haa  been  cboreograpbed  to  amlle 
at  and  ftppUud  tbe  long-noees.  Tbey  "talk" 
to  ttie  aame  alzty  Cblnese  whoee  profeaslon 
la  bemualng  foreignera.  All  requesta  for 
greater  and  more  significant  contact  wltb 
tbe  Oblnese  people  are  lost  in  tbe  abuffle. 
Tbe  real  Cblna  cannot  be  perceived  beblnd 
tbe  abadow  acreen. 

Ttiere  are  varletlea  of  knaves  and  fools. 
Tbe  nencb  detect  a  bit  of  tbe  trutb  but  dls- 
mlaa  It  wltb  dialectical  peralflage.  Tbe  Afri- 
cans "flummox  tbelr  guldea  by  demanding 
beer  and  women."  Tbe  Americana,  vilest  of 
all  to  Leya,  "brought  up  on  bamburger  and 
ebop  suey,"  admire  Communist  botel  food 
and  can't  tell  one  province  from  anotber. 
■ven  tbe  few  ezperta  suppress  everytblng 
negative  for  fear  of  burtlng  tbelr  careers  by 
f     never  being  allowed  back  to  Cblna. 

Leys  la  SB  per  cent  right  on  all  this,  but 
be  attributes  too  much  efficiency  to  tbe  devil, 
■ven  Communists  can  blimder.  Tbey  ad- 
mitted Leys,  repeatedly,  (and  me,  and  my 
wife,  and  some  of  my  friends,  and  others) 
and  we  all  broke  away  from  o\ir  groups,  all 
buaed  or  hiked  Into  tbe  slums,  all  saw  des- 
perate poverty,  slave  labor,  and  cultural 
genocide,  and  all  returned  unconverted  and 
voluble.  But  of  course  Leys  Is  pruacblng  a 
passionate  sermon,  not  making  micro-meas- 
urements, and  his  picture  of  travel  in  China 
Is  tbe  Big  Picture. 

Tbe  second  half  of  tbe  book,  on  Cblna  it- 
self, is  less  sarcastic  and  more  enraged.  Leys 
sees  Old  Cblna  as  a  marvelous,  utterly  clvll- 
laed,  richly  diverse  human  and  cultural  con- 
tinent—and this  be  saw  for  himself  in  1955, 
toward  tbe  end  of  the  first  great  cycle  of 
Maoist  rule!  There  is  little  or  no  mention  of 
tbe  horrors  of  consolidating  Communist 
power,  of  forced  Industrialhsation  and  collec- 
tivization, or  of  Mao's  wars.  He  omits  Mao's 
massacre  of  millions  of  peasants,  but  lands 
on  Mao's  boast  of  saving  executed  46.000  in- 
tellectuals. Leys'  viewpoint  is  Indeed  very 
Intellectual,  aesthetic,  and  patrician. 

What  be  bates  consumingly  is  Mao's  last 
period  of  rule,  tbe  "Ore»t  Proletarian  Cul- 
tural RevoluUon,"  for  it  was  then  in  the  late 
IMOs,  be  believes,  that  a  fiood  of  wilfully 
brutal  barbarians  finally  destroyed  the  glori- 
ous culture  of  Cblna.  Mobs  of  Mao-lnclted 
Red  Ouards  roamed  from  city  to  city,  wreck- 
ing and  burning  temples,  closing  all  univer- 
sities and  museums.  Sycophantic  bureaucrats 
stopped  the  teaching  of  the  classics  of  Chi- 
nese literature,  and  forced  them  out  of  print 
and  into  oblivion,  while  decent  writers  and 
other  exemplars  of  Chinese  culture  were 
cursed,  humiliated,  silenced,  enslaved  as 
manure-carriers  in  tbe  villages,  and  driven 
to  suicide.  And  so  the  world's  greatest  civil- 
isation was  replaced  by  Mao's  "loxisy"  poems, 
universal  blah-blah  sloganeering,  and  "the 
eretlnization  of  the  most  intelligent  people 
on  earth." 

There  is  no  discussion  of  the  causes  of  the 
Cultural  Revolution — it  emerges  as  a  colossal 
binge  of  wilfully  stupid  evil — but  there  are 
many  examples  of  its  dreadful  resulte  In  hor- 
rifying detail.  Tbe  summit  of  Leys'  agonized 
fury  is  his  account  of  the  destruction  of  the 
walls,  gates,  arches,  temples,  and  life  of 
Peking,  reducing  the  most  beautiful  and  vital 
dty  In  tbe  world  to  a  hideous  corpse.  Leys' 
picture  of  this  period  (but  not  of  the  1950s) 
is  considerably  more  shadowed  than  those  of 
most  other  Informed  antl-Communlst 
scholars.  "The  Maoist  cancer  gnawing  away 
at  tbe  face  of  Cblna"  is  the  way  he  terms  the 
period. 

Leys  might  have  written  a  less  rambling 
and  more  comprehensive  book.  He  might  have 
bad  more  charity  for  sinners  and  fools.  He 
might  have  made  greater  efforts  to  keep  bis 
spleen  from  overmastering  bis  balance.  But 


then  be  wotUd  not  have  written  so  fine  a 
work  of  prose,  and  be  would  not  have  been 
so  effective  a  battler  in  a  time  of  great  need. 


RE-CENTRALIZINa  POWER 

The  SPEAKER  pi^  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Hampshire  (Mr.  Clkvi- 
LAND)  is  recognized  for  10  minutes. 

1ST.  CLEVELAND.  Mr.  Speaker,  this 
morning's  Washington  Post  carried  an 
article  by  Rowland  Evans  and  Robert 
Novak  which  is  one  of  the  most  telling 
commentaries  on  our  out-of -control  big 
government  seen  in  a  long  time.  Evans 
and  Novak  point  out  that  although  Pres- 
ident Carter's  campaign  pivoted  around 
his  promise  to  bring  government  back  to 
the  people,  his  Cabinet  appointees  are 
already  moving  in  exactly  the  cvposite 
direction,  less  than  1  year  after  he  as- 
sumed the  ofQce  of  the  Presidency. 

Cases  in  point  include  reorganization 
plans  presently  underway  at  the  De- 
partments of  Housing  and  Urban  Devel- 
opment, Labor  and  Health,  Education, 
and  Welfare.  I  happen  to  be  personally 
familiar  with  the  disastrous  bungling  at 
HUD  in  particular  because  this  reorga- 
nization effort  includes  plans  to  down- 
grade the  only  service  office  in  northern 
New  England.  The  important  community 
development  grant  function  will  be 
transferred  to  Boston  where  norUiem 
New  England  communities'  needs  will 
compete  with  their  urban  neighbors  to 
the  south  and  perhaps  get  lost  in  the 
shuffle.  This  is  an  incredible  turn  of 
events  from  an  administration  whose 
chief  led  a  majority  of  the  country  to  be- 
lieve that  he  would  accomplish  what  the 
public  clearly  had  wanted  for  some  time: 
a  more  responsive,  closer-to-the-people 
decisionmaking  structure  in  F^eral 
agencies. 

In  fairness  to  President  Carter,  how- 
ever, I  simply  do  not  believe  he  knows 
about  the  situation.  An  illustration  of 
that  assumption  is  contained  in  the  ex- 
change of  correspondence  which  I  am  in-  • 
serting  along  with  these  remarks  and 
Evans  and  Novak's  excellent  column. 
After  writing  two  strongly  worded  letters 
to  President  Carter  protesting  the  HUD 
reorganization  plan  ar.d  pointing  out  its 
implications,  I  received  a  nonresponsive 
communication  from  the  Assistant  to  the 
Director  of  the  Office  of  Management 
smd  Budget  which  indicates  that  the 
author  clearly  did  not  know  what  he  was 
talking  about.  Also  attached  is  an  ex- 
change of  correspondence  with  HUD 
Secretary  Patricia  Harris  which  was  sdso 
unsuccessful.  A  further  point  is  that  the 
Buffalo  situation  referred  to  in  my  sec- 
ond letter  to  the  President  evidently  was 
reversed  for  reasons  similar  to  those 
which  I  stressed. 

I  have  two  reasons  therefore  for  bring- 
ing this  matter  to  the  attention  of  my 
colleagues  via  the  Congressional  Rec- 
ord: First,  in  the  hope  that  someone  at 
the  White  House  reads  the  Record  re- 
gardless of  how  they  handle  their  mail; 
and  second,  to  warmly  commend  Row- 
land Evans  and  Robert  Novak  for  a  very 
perceptive  description  of  just  how  out  of 
amtrol  our  Federal  Government  is. 


irtom  tbe  Waabington  Post,  Nov.  80.  19T7] 

Bi-cnfTBAUEXMO  Powxa 

(By  Rowland  Evana  and  Robert  Novak) 

While  tbe  public  Is  not  fully  aware  of  it, 
federal  bureaucrata  are  confounding  Preal- 
dent  Carter's  campaign  promise  of  cloae-to- 
the-people  government  by  transferring  au- 
thority from  the  field  back  to  Washington. 

That  unannounced  process  Is  far  advanced 
In  the  departments  of  Hoxislng  and  Urban 
Development;  Health,  Education  and  Wel- 
fare; and,  less  clearly.  Labor.  Judging  from 
bis  campaign  emphasizing  bis  non-Wasblng- 
ton  base  and  extolling  government  closer 
to  the  people,  voters  expected  that  one  dis- 
tinctive Carter  label  on  tbe  federal  leviathan 
would  be  less,  not  more,  centralization. 

This  represents  neither  broken  promises 
nor  changed  principles  by  the  President. 
Rather,  ensnarled  in  the  details  of  office, 
Carter  simply  has  not  come  to  grlpa  with 
what  his  administration  should  stand  for. 
While  nobody  doubted,  for  better  or  for 
worse,  the  direction  of  Richard  Nixon's  presi- 
dency after  10  months,  the  Carter  presidency 
has  neither  set  nor  sought  a  theme. 

The  Washington  bureaucrats  have  leaped 
to  fill  this  void  with  a  vengeance,  tightening 
federal  regulation  and  devising  plans  for 
federal  direction  of  the  nation's  affairs.  But 
tbelr  successful  drive  to  concentrate  all 
power  in  Washington  Is  most  significant,  con- 
sidering tbe  lingering  belief  of  long-time 
Carterites  that  regionalizing  powvr  still 
ought  to  be  a  dominant  Carter  theme.  A 
glance  at  what  is  happening  at  Labor,  HUD 
and  HEW  follows: 

Labor.  All  regional  directors  have  been 
eliminated,  a  move  that  brings  field  (^cea 
directly  under  Washington's  supervision.  De- 
partment officials  say  the  regional  directors 
never  had  much  power,  so  the  change  does 
not  mean  much,  but  White  House  staffers 
say  centralization  is  undeniable. 

HUD.  There  is  no  argument  about  more 
centralization.  Not  only  have  the  number  of 
field  offices  been  reduced  but  their  authority 
has  been  sharply  cut  back  as  well.  "The  feel- 
ing is  we  had  to  return  the  full  decision- 
making to  Washington,"  one  HUD  official 
told  us. 

HEW.  A  reorganization  in  July  removed 
program  responsibilities  from  regional  direc- 
tors, returning  them  to  Washington.  Like 
Labor,  HEW'b  field  offices  will  be  directly 
supervised  by  Washington  instead  of  regional 
offices.  Office  of  Education  employees  in  the 
field  are  being  brought  back  to  Washington. 
HEW  spokesmen  say  Secretary  Joseph  Call- 
fano  vra,nU  "central  responsibility." 

Callfano  leads  the  vanguard  of  bureaucrats 
triumphant  in  the  first  year  of  the  Carter 
administration.  Reluctantly  selected  for  his 
post  by  Carter  at  the  urging  of  Washington 
Insiders  (headed  by  Vice  President  Mondale), 
Washington  Insider  Callfano  has  emerged  as 
a  Cabinet  star  in  the  President's  opinion  (but 
not  in  the  opinion  of  bis  White  House  staff) . 

That  is  remarkable  in  view  of  Callfano'B 
personification  of  more  spending,  more  regu- 
lation and  more  centralization.  It  Is  ex- 
plained by  other  administration  officials  not 
as  a  conversion  in  Carter's  philosophy  but 
as  bis  turnln?  In  relief  to  one  member  of  a 
generally  undistinguished  Cabinet  who  has 
his  work  completed  on  time  and  his  depart- 
ment imder  control. 

Califano's  triumph  as  a  master  bureaucrat 
is  not  Isolated.  Officials  who  believe  In  more, 
not  less,  government  dominate  the  adminis- 
tration. Many  are  graduates  of  the  Ralph 
Nader  school  of  consumer  protection,  but 
more  reflect  the  archetypal  bureaucrat  pre- 
dating Ralph  Nader  by  centuries.  In  tbe 
words  of  one  relatively  conservative  Cabinet 
member:  "This  administration  Is  filled  with 
people  wbo  like  to  regulate  other  people." 


November  SO,  1977 


CONGRESSIONAL  RECORD— HOUSE 


38169 


Tar  txBoplt,  HUD  la  propoalng  a  plan  (de- 
Ttaed  largely  by  Aaalatant  Secretary  Robert 
Imbry,  former  Baltimore  City  bou^ng  com- 
mlssloner  that  would  require  suburbs  to  put 
in  public-bousing  cluster  programs  or  loae 
fMeial  money.  Such  social  englnewrlng  can 
stir  up  polltleal  doga  that  Carter  might  prater 
to  keep  aleeplng. 

That  la  why  friends  of  the  President,  motl- 
vated  only  by  his  political  welfare,  wish 
Carter  would  consider  at  greater  length 
whether  be  should  not  fulfill  hla  promisee, 
explicit  and  Implicit,  of  decentralization,  de- 
regulation and  a  less  Intrusive  role  for  gov- 
ernment. 

But  most  of  tbe  bureaucrata  are  puablng 
for  Btlll  more  government  In  1078,  to  satisfy 
tbe  left  as  well  as  themselves.  Moreover,  even 
if  Carter  belatedly  puts  bis  mind  to  it.  It  Is 
too  late  in  tbe  day  to  xinscramble  the  eggs 
of  greater  centralization  and  regulation.  Tbe 
coat  may  be  i&t  only  tbe  loss  of  a  distinctive 
Carter  theme  but  also  a  big-government 
thrust  that  is  beginning  to  run  strongly 
against  mass  opinion. 

ExxcoTxvx  Omtx  or  trx  Pkxsi- 
DZMT,    Omcx   or   MANACEmire 

AND  BODOET, 

Waahtngton,  D.C.,  November  29, 1977. 
Hon.  JAicxa  C.  Clxvxlani), 
House  of  Representatives, 
Washington,  D.C. 

Dkaa  Concbessman  Clkvixand:  Tbe  Presi- 
dent has  asked  me  to  respond  to  your  Oc- 
tober 11  letter  concerning  the  Department 
of  Housing  and  Urban  Development's  (HX7D) 
area  office  In  Manchester. 

As  you  may  know,  the  President  has  given 
Cabinet  Secretaries  primary  responsibility 
for  Internal  Department  reorganizations.  The 
Office  of  Management  and  Budget's  (OMB) 
responsibility  is  to  review  these  plans  to  en- 
sure tbelr  consistency  with  other  reorgani- 
zation initiatives. 

In  tbe  case  of  the  HUD  plan,  it  is  our 
understanding  that  Secretary  Harris  gave 
close  attention  to  the  impact  of  the  pro- 
posed changes  on  HUD  local  operations  and 
approved  only  those  changes  that  would 
streamline  the  Department's  operation  with- 
out Impairing  its  abUity  to  effectively  ac- 
complish its  mission.  While  most  HUD  area 
office  responsibilities  were  broadened  as  a  re. 
suit  of  tbe  reorganization,  a  few  offices  were 
downgraded  where  HUD  judged  that  such 
was  warranted  because  of  the  level  of  de- 
mand for  its  services  in  those  areas.  I  under- 
stand that  HUD  officials  are  already 
directly  in  touch  with  you  to  explain  their 
decision  in  the  case  of  tbe  Manchester  area 
office. 

Thank  you  for  bringing  your  concerns  to 
our  attention. 
Sincerely, 

Httbuit  L.  HAaxis.  Jr., 
Assistant  to  the  Director. 

NOVEMBZR  0, 19'77. 
Hon.  JncMT  Cabtex. 
President  of  the  United  States, 
The  White  House,  Washington,  DJC. 

DxAB  Ma.  PsKsmxirr:  On  October  7, 1  wrote 
you  about  tbe  downgrading  of  the  HUD  office 
In  Manchester,  New  Hampshire,  which  serves 
the  northern  New  England,  New  England 
States;  namely,  Vermont,  New  Hamsphire 
and  Maine.  On  October  21,  Mr.  Frank  Moore 
informed  me  that  the  letter  had  been 
received  and  that  the  matter  was  under 
consideration. 

It  has  now  come  to  my  attention  that  tbe 
Buffalo  HUD  office  was  also  slated  to  be 
downgraded.  As  a  result  of  Congressional  in- 
quiry, however,  that  proposal  was  canceled. 
It  was  canceled  for  almost  Identical  reasons 
as  those  advanced  in  favor  of  not  downgrad- 
ing the'  Manchester  office.  Tbe  problems  in 


northern  New  York  are  different  than  tboae 
m  urban  New  York.  Tbe  problema  In  north- 
ern New  England  are  different  than  tbe  prob- 
lems In  tbe  Boston  area  of  New  England. 

I  repeat  my  strong  request  that  this  mat- 
ter be  reviewed,  and  tbe  HUD  deelalon 
changed. 

Sincerely, 

JAICEB  C.  CLBVOiAlfD, 

Utmber  of  Congress. 

THE  White  House, 
Washington.  D.C.,  October  21, 1977. 
Hon.  James  C.  Clxvelahd, 
U.S.  House  of  Representatives,  Washington, 
D.C. 
DxAB   Congbbssman:    The  Prealdent  has 
asked  me  to  acknowledge  bis  receipt  of  your 
October  7  letter  regarding  the  downgrading 
by  HUD  of  the  Manchester  regional  office, 
and  to  let  you  know  that  your  comments  are 
under  consideration. 
Sincerely, 

VkAlOCMOOBE, 

Assistant  to  the  President 
for  Congressional  Lialaon. 

Octobee  7,  1977. 
Hon.  JIMMT  Caxtex, 

President  of  the  United  States,  The  White 
House,  Washington,  D.C. 

Deae  PxxsmENT  Caeteb:  On  October  6  my 
office  received  official  notification  from  the 
Department  of  Housing  and  Urban  Develop- 
ment that  the  Manchester,  New  Hampshire, 
area  HUD  office  will  be  downgraded  as  part  of 
your  Administration's  reorganization  plan. 

As  one  who  certainly  applauds  and  sup- 
ports yoiu"  expressed  intention  to  make  the 
federal  government  more  responsive  to  the 
people,  I  cannot  believe  you  would  condone 
an  action  which  is  directly  contrary  to  that 
goal.  Downgrading  of  the  Manchester  area 
HUD  office  will  mean  that  New  Hampshire, 
Vermont,  and  Maine  citizens  will  have  to 
deal  with  an  increasingly  centralized  and 
bureaucratic  structure  in  Boston  rather  than 
in  their  own  northern  New  England  region 
in  order  to  obtain  assistance  from  an  active 
federal  agency. 

Prior  to  the  establishment  of  the  Man- 
chester area  office,  I  found  the  experience  of 
trying  to  solve  constituent  problems  with 
HUD  at  the  regional  level  to  be  completely 
unsatisfactory  and  frustrating.  A  return  to 
this  type  of  centralization  would.  In  my 
opinion,  amount  to  a  great  disservice  to  tbe 
people  of  New  Hampshire  and  northern  New 
England. 

I  strongly  urge  you  therefore  to  take  ap- 
propriate action  to  reverse  this  unfortunate 
and  ^misguided  decision  and  fulfiU  your 
pledge  of  a  more  responsive  government  to 
tbe  people  of  New  Hampshire. 
Sincerely, 

James  C.  Cleveland, 
Member  of  Congress. 

The  Secreatbt  of  Hoosinc 

AND  Urban  Development, 
Washington,  D.C,  October  13, 1977. 
Hon.  James  C.  Cleveland, 
House  of  Representatives, 
Washington,  D.C. 

Deah  Mb.  Cleveland:  Thank  you  for  your 
letter  of  October  5,  1977,  urging  the  reten- 
tion of  the  Manchester  Area  Office. 

I  know  you  are  aware  that  our  decision  to 
convert  the  Manchester  faculty  Into  a  Service 
Office  was  not  lightly  or  frivolously  taken. 
On  the  contrary,  the  unique  concerns  and  re- 
quirements of  Northern  New  England  were 
painstakingly  evaluated  in  tbe  course  of  our 
decision  making  process. 

As  you  know,  the  new  arrangement  will 
leave  untouched  the  housing  functions  cur- 
rently performed  in  Manchester.  What  we 
will  accomplish,  however,  is  a  concentration 


of  Community  Development  expertise  at  a 
single  faculty — ^Boeton — ^from  which  au  of 
the  Northern  tier  states  will  be  served  more 
effectively  than  before. 

This  is  a  relatively  smaU  department  wltb 
scarce  personnel  resources,  and  even  scarcer 
resources  In  personnel  qualified  to  admin- 
ister and  monitor  tbe  Community  Develop- 
ment Block  Grant  program  In  the  manner 
mandated  by  the  Congress.  We  have  no  choice 
but  to  deploy  these  resources  in  the  moat 
cost  effective  way.  to  reduce  overhead,  to 
pare  back  overstaffed  offices  and  to  do  all 
that  is  reasonably  possible  to  accelerate  de- 
cision Ttiaktng  and  make  Federal  processes 
simpler,  more  fiexible  and  more  responsive. 

We  believe  that  the  altered  arrangement 
we  have  provided  for  Manchester,  enhanced 
by  the  other  reforms  contained  in  our  field 
reorganization,  wiU  contribute  to  aU  of  these 
objectives. 

Sincerely, 

Pateicu  Robebts  HABBla. 

House  or  Rxfbesentatives, 
Washington,  D.C,  October  5, 1977. 
Hon.  Patbicxa  Robebts  Habbib, 
Department  of  Housing  and  Urban  Develop- 
ment, Washington.  DX!. 

Deab  SBcarTABT  Habbis:  We  urge  you  to 
reverse  your  decision  to  downgrade  tbe  ad- 
ministrative functions  of  tbe  Department  of 
Housing  and  Urban  Development's  Manches- 
ter, New  Hampshire  Area  Office. 

Your  concern  for  a  more  effective  and  re- 
sponsive agency  to  cater  to  tbe  needs  of  tbe 
nation  and  your  reorganization  efforts  to- 
ward this  end  are  conunendable.  However,  In 
tbe  case  of  the  Manchester  Area  Office.  w« 
feel  your  efforts  are  misdirected  and  will  in 
fact  result  in  less  effective  and  less  responsive 
delivery  of  HUD  services  to  the  States  of  New 
Hampshire,  Maine,  and  Vermont. 

We  applaud  the  recent  Housing  and  Com- 
munity Development  Act  which  addresses  tbe 
very  real  problems  facing  the  Northeast.  We 
are  convinced  that  the  needs  of  rural  north- 
ern New  England  wiU  not  be  served  should 
the  administration  of  this  Act  for  our  region 
be  shifted  to  tbe  Boston  HUD  Office.  Although 
northern  New  England  faces  tbe  same  myriad 
of  problems  presently  facing  tbe  entire 
Northeast,  we  urge  you  recognize  the  very 
real  distinction  between  our  states  and  tbe 
far  more  urban  states  of  Massachusetts,  Con- 
necticut, and  Rhode  Island. 

We  believe  your  decision  dmnonstratea  an 
insensltlvlty  toward  our  states'  unique  needs 
and  undermines,  rather  than  enhances,  Prea- 
ldent Carter's  pledge  to  bring  government 
closer  to  the  people  it  serves.  As  far  as  many 
rural  communities  in  ovx  states  are  con- 
cerned, HUD  programs  might  as  weU  be  ad- 
ministered in  Los  Angeles  as  in  Boston. 

We  protest  in  tbe  strongest  terms  tbe 
downgrading  of  the  Manchester  HUD  Area 
Office  and  urge  you  to  reverse  your  unfortu- 
nate decision.  The  bousing  and  community 
development  needs  of  Maine,  New  Hampshire 
and  Vermont  are  far  vaate  Important  than 
the  bureaucratic  considerations  on  which 
your  decision  was  based. 
Sincerely, 

James  C.  Cleveland, 
william  s.  cokbn, 

NOBMAN  E.  D'AMOUBS, 

DAvmF.  Bmbt. 
James  M.  Jdtobds, 

Members  of  Congress. 

The  Secbxtaxt  or 
HotrsiNG  AND  Ubban  Development, 
Washington,  D.C,  September  13, 1977. 
Hon.  James  C.  Cleveland, 
House  of  Representatives, 
Washington,  D.C. 

Deab  Mb.  Cleveland:  I  have  received  your 
letter  dated  August  18,  1077  regarding  tbe 
status  of  our  Manchester  Area  CMBoa. 
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As  AMUUat  Secretai7  Medlxui  ateted  In 
his  tottsr  to  you,  we  must  b«Isnce  the  re- 
qulrtment  for  aerrlces  to  the  public  with  the 
cost  of  our  field  operstlona.  Also,  ss  Mr. 
Usrtlns  nMntloned,  flnsl  decisions  hsve  not 
been  made.  Tlierefore,  at  this  time  I  must 
defer  the  answers  to  your  questions.  When 
we  have  made  the  final  decisions  about  llan- 
Chester,  we  will  contact  you. 
Slnoaraly, 

Patbicu  Bobbbts  Habbis. 

HOTTSB  OF  RBPBXSSMTATIVXS, 

Waahington.  D.C.,  July  29, 1977. 
Hon.  Patbicxa  Bobbbts  Habbis. 
Department  of  Houting  and  Urban  Develop- 
ment,  WosMn^ton,  D.O. 

Obab  SacBRABT  Habbis:  nils  correspond- 
ence Is  In  regard  to  the  Department  of  Hous- 
ing and  Urban  Development's  Manchester, 
New  Hampshire  Area  Ofllce. 

It  has  recently  been  brought  to  our  atten- 
tion that  the  Department  of  Housing  and 
Urban  Development  plans  to  close  the  Man- 
chester Area  Ofllce.  We  are  writing  at  this 
time  to  express  our  concern  ov«r  the  effect 
that  such  action  will  have  upon  the  delivery 
of  services  to  Northern  New  England. 

The  HUD  Area  Oflloe  In  Manchester  pres- 
ently serves  the  states  of  New  Hampshire, 
Maine  and  Vermont.  Although  rural  In  na- 
ture, these  states  are  burdened  with  the  same 
myriad  of  problems  presently  facing  the 
entire  Northeast.  However,  these  states  in 
Northern  New  England  are  often  over- 
shadowed by  their  larger  and  more  urban 
neighbors  to  the  south.  It  Is  an  administra- 
tive structure,  such  as  the  Manchester  Area 
Ofllce,  which  allows  for  the  consideration  of 
problems  faced  by  this  region  of  New 
England. 

The  HUD  Manchester  Area  Office  presently 
serves  over  sixty  (60)  municipal  housing 
authorities.  Twenty  (30)  local  jurisdictions 
are  served  by  the  Community  Development 
Block  Grant  Program.  In  addition,  approxi- 
mately thirty  (30)  municipalities  receive  the 
benefits  of  the  Community  Development  Dis- 
cretionary Program.  We  are  convinced  that 
the  quality  of  services  provided  these  munic- 
ipalities will  not  be  maintained  should  the 
Boston  HUD  Office  assume  the  responsibili- 
ties now  held  by  the  Manchester  Area  Office. 
This  conviction  Is  strengthened  by  the  ex- 
perience of  dealing  with  HUD  on  constituent 
problems  plror  to  the  establishment  of  the 
Manchester  Area  Office.  We  are  sorry  to  say 
that  the  regional  and  national  offices  were 
not  satisfactorily  responsive  to  Congressional 
needs  and  we  do  not  look  forward  to  such 
difficulties  again. 

It  Is  our  hope  that  the  recognized  quality 
services  provided  northern  New  England  by 
the  Manchester  Area  Office  will  far  outweigh 
any  need  for  administrative  reorganization. 

We  thank  you  In  advance  for  your  consider- 
ation and  attention  to  this  matter. 
Sincerely, 

NOBMAN  E.  D'AMOTTBS, 

^    Jambs  C.  Clxvkland, 

Members  of  Congress. 

Depabticbmt  or  Hoxtsing 

AMD  Ubban  Dbvelopiixmt, 
Wttthington,  D.C.  August  tO,  1977. 
Hon.  Jambs  C.  Clbvxlaxd, 

?ou«e  of  Representatives, 
'aihingfton,  D.C. 

VUM.  MB.  Clbvblamd:  Secretary  Harris  has 
asked  me  to  respond  to  the  letter  dated  July 
30.  1977  signed  by  you  and  Congressman 
Norman  E.  D'Amours. 

As  part  of  our  organizational  assessment 
we  are  considering  changes  In  the  assign- 
ment of  programs  and  functions  among  our 
various  field  ofllces  including  Manchester,  to 
provide  for  greater  effectiveness  and  efficiency 
and  reduce  the  coet  of  our  field  organization 


structure.  However,  final  decisions  have  not 
been  made.  While  there  may  be  some  func- 
tional reasslgnments,  certainly  I  can  assure 
you  that  the  Department  will  continue  to 
maintain  an  office  In  Manchester. 

Please  be  assured  of  our  concern  for  the 
level  and  quality  of  services  which  we  pro- 
vide In  all  field  offices.  We  are  determined 
that,  regardless  of  the  changes  that  might  be 
made,  the  problems  you  previously  experi- 
enced with  respect  to  HXTD's  responsiveness 
will  not  be  repeated. 

When  final  decisions  have  been  made  con- 
cerning Manchester,  we  will  be  In  contact 
with  you  again.  An  identical  letter  Is  being 
forwarded  to  Congressman  D'Amours. 
Sincerely, 

William  A.  Medina, 
Assistant  Secretary. 


INSProE  AND  REQUIRE  THE  PRES- 
IDENT TO  ASSIST  STRIKINO 
FARBIERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas  (Mr.  Sebklius)  is  rec- 
ognized for  20  minutes. 

Mr.  SEBEIJUS.  Mr.  Speaker,  several 
days  ago,  the  major  metropolitan  news- 
papers and  the  national  media  publicized 
a  farm  strike  demonstration  held  in 
Plains,  Oa.  and  Plains.  Kans.  The  dem- 
onstrations were  held  by  hard-pressed 
farmers  to  dramatize  their  plight  and  to 
publicize  a  planned  nationwide  farm 
strike  sponsored  by  a  growing  grassroots 
farm  organization  called  American  Agri- 
culture. 

During  consideration  of  the  farm  bill, 
I  am  sure  most  of  my  colleagues  became 
aware  of  the  fact  we  are  in  the  midst  of 
the  worst  farm  crisis  since  the  "Great 
Depression."  What  my  colleagues  may 
not  be  aware  of — and  what  this  farm 
strike  is  all  about— is  that  the  farm  bill, 
as  it  is  being  administered,  represents 
little  if  any  practical  help  to  many  farm- 
ers who  are  facing  financial  ruin. 

Last  March,  when  the  wind  and  dust 
were  blowing  in  the  High  Plains,  many 
farmwife  organizations  came  to  Wash- 
ington to  alert  this  administration  to  the 
fact  we  were  in  danger  of  losing  a  gen- 
eration of  farmers.  At  that  time,  I  said 
we  had  two  problems:  One,  to  write  a 
good,  long-term  farm  bill  and  two,  to 
quickly  enact  several  emergency  meas- 
ures to  provide  immediate  cashflow 
assistance. 

In  this  bipartisan  effort,  I  am  pleased 
to  say  I  was  joined  by  a  number  of  far- 
sighted  colleagues  on  both  sides  of  the 
political  aisle.  We  sought  the  following 
measures  to  provide  immediate  help: 

Emergency  credit  and  long-needed 
modernization  of  Farmers  Home  Admin- 
istration loan  limitations; 

Incentive  payments  for  converting 
cropland  to  soil  conserving  crops; 

An  emergency  graze  out  and  hay  pro- 
gram; 

And,  finally,  an  increase  in  the  loan 
and  target  rates. 

Unfortunately,  our  efforts  proved 
fniitless.  Consideraticm  of  these  emer- 
gency measures  was  refused  and  9 
months  later,  a  new  farm  bill  still  did 
not  meet  short  term  cash  flow  needs.  As 


a  result,  current  farm  policy  Is  leaving 
hard-pressed  farmers  little  alternative 
but  to  consider  militant  action  and 
strikes. 

Just  this  past  week,  the  Honorable 
Robert  Bennett,  the  Oovemor  of  Kansas, 
told  the  Kansas  Association  of  Wheat 
Growers  in  Wichita  that  farmers  fed 
they  have  little  choice  other  than  mili- 
tant action  to  get  Washington's  atten- 
tion. 

Governor  Bennett's  remarks  were 
brought  home  by  Alvin  Jenkins,  a  High 
Plains  farmer  and  cofounder  of  the 
American  Agriculture  Movement  when 
he  told  thousands  of  farmers  in  Hays, 
Kans.,  last  weekend  that  the  strike 
movement  had  three  goals:  Human  dig- 
nity for  farm  families;  equal  rights  for 
farmers,  and  economic  justice.  Mr.  Jen- 
kins said  the  demand  for  parity  was  not 
unreasonable. 

If  the  farmer  cannot  at  least  earn  back 
the  cost  of  production  and  goes  out  of 
business,  all  of  the  farm  legislation  in 
the  world  will  not  help.  I  want  to  stress 
to  my  colleagues  that  is  precisely  where 
we  are  at  this  moment. 

Let  me  point  out  that  with  bipartisan 
help,  we  did  win  some  battles  in  enact- 
ing the  1977  farm  bill.  We  did  manage  to 
increase  the  wheat  target  price  from  the 
$2.47  a  bushel  figure  proposed  by  the  ad- 
ministration to  $2.90.  We  were  able  to 
provide  100  percent  funding  for  the  new 
Federal  Grain  Inspection  Service  instead 
of  passing  the  cost  on  to  the  farmer. 
We  managed  to  boost  fimding  for  re- 
search on  gasohol  use.  We  were  able  to 
include  in  the  bill  an  antiembargo  pro- 
vision and  we  won  the  fight  to  keep  funds 
for  wheat  and  wheat  foods  research  and 
nutrition  education. 

But.  measured  by  what  farmers  need 
to  stay  in  business,  and  I  might  add  what 
was  promised  in  the  campaign,  the  farm 
bill  represents  a  half  of  loaf.  Worse,  after 
seeing  many  provisions  end  up  on  the 
cutting  room  floor  due  to  administration 
opposition  within  conference,  now  we 
find  the  Department  of  Agriculture  re- 
fuses to  use  all  of  the  authority  wlthhi 
the  bill  and  has  proposed  running  ttie 
farm  program  with  confusing  and  com- 
plex set-aside  regulations  that  make  lit- 
tle or  no  sense  in  wheat  country. 

As  a  result,  we  have  a  farm  program 
that  is  asking  farmers  to  reduce  their 
income  in  order  to  comply  with  a  farm 
program  that  will  in  turn  provide  only 
enough  payment  to  minimize  the  fann- 
er's loss,  l^iat  is  not  a  farm  program; 
that  is  minimum  loss  blackmail  and  it 
is  no  wonder  to  me  that  fanners  will 
not  comply. 

Mr.  Speaker,  the  1977  Food  and  Agri- 
culture Act  which  we  passed  and  which 
President  Carter  signed  into  law,  con- 
tains the  discretionary  authority  for  the 
President  and  Secretary  Bergland  to  sig- 
nificantly help  farmers  through  this 
crisis  period.  All  that  must  be  done  is  to 
act.  I  do  not  consider  that  too  much 
to  expect  in  face  of  the  crisis  American 
agriculture  faces  today. 

I  am  therefwe  todav  Introducing  a 
resolution  calling  upon  President  Carter 
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to  use  the  authority  we  provided  in  the 
1977  farm  bill  to  act  at  once.  I  urge  my 
colleagues  to  join  me  in  approving  this 
resolution  and  to  signal  to  our  farmers 
that  help  is  on  the  way.  Mr.  Speaker,  the 
text  of  the  resolution  is  as  follows: 
H.  Com.  Bbs.  433 

Whereas  American  agrlc\ilt\ire  Is  suffering 
the  most  severe  economic  conditions  since 
the  great  depression,  as  shown  by: 

( 1 )  A  precipitous  drop  In  net  farm  Income 
from  $33  bUUon  In  1973  to  $30  billion  or  less 
this  year; 

(2)  The  drop  In  the  parity  ratio  to  the 
lowest  level  since  1933; 

(3)  A  continued  and  critical  squeeze  on 
agricultural  credit,  farm  and  commodity 
debt.  Interest  rates,  and  cash  flow  condition 
of  farmers  and  ranches; 

(4)  An  anticipated  10  percent  decline  In 
agricultural  exports  at  a  time  when  the 
United  States  faces  Its  greatest  trade  deficit 
In  history; 

(6)  Continued  and  rapidly  escalating  In- 
flation fanned  by  extraordinarily  large  Fed- 
eral budget  deficits,  trade  deficits  and  a 
weakened  U.S.  dollar  which  combine  to  raise 
the  production  and  living  expenses  of  farm 
and  ranch  families  far  beyond  the  current 
levels  of  depressed  prices; 

(6)  Continued  and  Intentional  accumula- 
tion of  government-owned  or  controlled 
dairy  stocks  and  grain  designed  to  be  \ised  to 
depress  market  prices  as  an  lU-concelved 
strategy  for  "cheap  food"; 

(7)  Failure  to  use  the  full  scope  of  author- 
ities In  the  Food  and  Agriculture  Act  of 
1977  and  other  existing  laws:  Now,  there- 
fore, be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Congress 
of  the  United  States  of  America  does  hereby 
petition  the  President  and  the  Secretary  of 
Agriculture  to: 

(1)  use  the  authorities  In  existing  law  to 
increase  price  supports  through  loans,  piir- 
chases,  payments  and  other  operations  that 
will  bring  commodity  prices  received  by  pro- 
ducers to  levels  of  parity  as  quickly  as 
possible; 

(2)  use  the  discretionary  authority  In  the 
"Pood  and  Agriculture  Act  of  1977"  to  pro- 
vide diversion  payments  to  grain  producers 
for  temporarily  devoting  to  conservation 
practices  land  which  otherwise  would  be 
dedicated  to  crops  or  Idled  under  current 
policy; 

(3)  use  the  discretionary  authority  in  the 
"Food  and  Agriculture  Act  of  1977"  to  Im- 
plement the  Critical  Lands  and  Oraze-out 
programs; 

(4)  use  the  discretionary  authority  In  the 
"Agricultural  Act  of  1949"  to  prevent  govern- 
ment dumping  of  surplus  grain  and  dairy 
products  Into  already  depressed  markets; 

(6)  re-Implement  fully  the  summer-faUow 
provisions  of  the  "Agriculture  and  Con- 
sumer Protection  Act  of  1973";  and 

(6)  xise  the  discretionary  authority  in  ap- 
propriate agricultural  export  laws  to  maxi- 
mize such  exports,  Improve  the  effectiveness 
of  agricultural  attaches,  stop  the  delay  m 
Food  for  Peace  shipments  and  open  new 
markets  In  foreign  nations. 


CRIME  SUBCOMMITTEE  TO  HOLD 
HEARINGS  IN  SAN  FRANCISCO 
AND  LOS  ANGELES,  CALIF.,  ON  THE 
RELATIONSHIP  BETWEEN  UNEM- 
PLOYMENT AND  CRIME 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Comyers)  is 
recognized  for  5  minutes. 


Mr.  CONYERS.  Mr.  Speaker,  the  Sub- 
committee on  Crime  of  the  House  Com- 
mittee on  the  Judiciary  has  scheduled 
hearings  to  be  held  in  San  Francisco, 
Calif.,  on  December  5  and  6,  and  in  Los 
Angeles,  Calif.,  on  December  7.  The  pur- 
pose of  these  hearings  is  to  examine  the 
relationship  between  economic  indica- 
tors, particularly  unemployment,  and 
crime.  The  hearings  on  the  5th  and  6th 
will  be  held  in  the  Ceremonial  Court- 
room, Federal  Building,  450  Golden  Gate 
Avenue,  19th  floor,  commencing  at  10 
a.m.  and  10:30  ajn.,  respectively.  The 
location  for  the  hearing  in  Los  Angeles 
is  the  Watts  Labor  Community  Action 
Manpower  Center,  958  East  108th  Street, 
commencing  at  10  ajn.  The  subcommit- 
tee has  already  held  4  hearings  and 
heard  from  15  witnesses  on  this  subject. 

Testimony  will  be  received  from  per- 
sons representing  a  wide  range  of  dis- 
ciplines, including  State  and  local  elected 
offlcials;  law  enforcement  officials;  econ- 
omists, sociologists,  criminologists,  and 
others  who  have  studied  crime  and  un- 
employment; business  and  labor  leaders; 
and  ex-offenders  and  persons  involved  in 
employment,  counseling  and  related  pro- 
grams. In  addition,  members  of  the  Cali- 
fornia congressional  delegation  have 
been  invited  to  be  present  at  the 
hearings. 

Those  wishing  to  testify  or  to  submit 
a  statement  for  the  record  should  ad- 
dress their  requests  to  the  House  Com- 
mittee on  the  Judiciary,  2137  Raybum 
House  Office  Building,  Washington,  D.C. 
20515. 


THE  WAYWARD  AIR— PROM  A.  J. 
LIEBLING  TO  MICHAEL  J.  ARLEN 
IN  ONE  GENERATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  tlie  gentle- 
man from  Wyoming  (Mr.  Roncalio)  is 
recognized  for  30  minutes. 

Mr.  RONCALIO.  Mr.  Speaker,  many 
times  these  past  weeks  I  have  been 
asked  about  matters  in  Wyoming.  In- 
quiries from  my  colleagues  stemmed  from 
two  recent  features  on  "60  Minutes,"  one 
involving  my  old  hometown.  Rock 
Springs,  where  I  was  bom  and  raised — 
the  other  involving  my  new  hometown, 
Cheyenne,  where  I  established  a  law 
practice,  served  as  a  prosecutor  following 
World  War  n,  and  where  I  have  lived 
ever  since. 

This  matter  involves  failure  of  due 
process  in  a  trial  by  television;  I  have 
cited  time  and  again  that  our  Consti- 
tution guarantees  a  free  press,  not  neces- 
sarily a  fair  press.  These  truths  are  ap- 
parent in  Wyoming  today,  thanks  to  "60 
Minutes"  and  CBS. 

Years  ago  the  New  Yorker  had  a 
writer  named  A.  J.  Liebling  who  gained 
fame  with  a  column  called  "The  Way- 
ward Press."  It  was  journalistic  excel- 
lence, and  it  called  forth  the  errors  of 
the  news  giants  of  that  day,  and  kept 
them  on  their  toes.  Journalism  professor 
George  Gerling,  of  the  University  of 
Wyoming,  back  in  1939,  required  Liebling 
columns  as  must  reading  for  all  stu- 


dents. Most  of  us  in  those  days  found  a 
column  by  A.  J.  Liebling  better  than  a 
textbook  on  journalistic  fairness  or  In- 
vestigative responsibility. 

Recently  Michael  J.  Arlen  of  the  New 
Yorker  wrote  a  series  in  that  magazine 
dealing  with  "The  Air."  The  first  fea- 
ture dealth  with  the  problem  of  raising 
children  at  home  in  the  presence  of  tele- 
vision. I  believe  it  even  more  excellent 
than  the  second.  But  the  second  part  of 
his  work  deals  with  the  Wyoming-CBS 
broadcasts  and  because  of  Inteivst  in 
these  matters,  I  am  reprinting  the  en- 
tire second  feature  which  Is  called,  "The 
Air,  The  Prosecutor,"  dealing  with  the 
Wyoming  "60  Minutes"  programs.  It  fol- 
lows: 

The  Aib,  thk  Pbosxcotob 

I  like  "60  Minutes"  a  lot,  most  of  the  time. 
The  program  usually  seems  solid— or  as  solid 
as  any  news  magazine — cmd  there's  a 
breadth  to  It  that's  adventurous  and  enter- 
taining. The  show's  three  correspondents, 
Mike  Wallace,  Morley  Safer,  and  Dan  Rather, 
are  tough  Interviewers,  and  It's  good  to  see 
tough  Interviewing  on  the  air — particularly 
In  an  era  when  Important  people  so  often 
hide  behind  Imperturbable  on-camera  pro- 
nouncements, or  else  behind  shields  of  law- 
yers and  accountants  so  thick  that  most  or- 
dinary reporters  can  scarcely  make  a  dent  In 
them.  The  "60  Minutes"  musketeers  unfail- 
ingly dent  such  shields,  and  sometimes  pene- 
trate them,  while  awards  are  won  and  ratings 
climb.  But  there's  a  danger  In  this  approach, 
for  much  of  what  sustains  the  popularity  of 
the  program  Is  clearly  the  thrlU  of  the  chase 
which  comes  from  watching  a  subject  being 
pursued  by  tough  questions  on  the  air — es- 
pecially a  subject  who  has  already  been  de- 
fined for  the  audience  as  a  bad  guy.  So  the 
program  Is  bound  to  be  on  the  lookout  not 
just  for  newsworthy  situations  but  for  sit- 
uations that  win  provide  this  thrill  of  pur- 
suit, and  for  Interview  subjects  who  can  be 
made  to  serve,  willingly  or  unwillingly,  as  bad 
guys.  And  so,  too,  as  the  "60  Minutes"  news- 
men have  been  more  frequently  drawn  Into 
prosecutorial  roles,  It's  been  Inevitable  for 
them  to  Increasingly  assume  a  trial  lawyer's 
manner,  with  an  emphasis  on  courtroom 
tactics  and  Judgmental  righteousness. 

A  recent  example  of  this  growing  tendency 
to  let  prosecutorial  Indignation  do  the  work 
of  Investigative  reporting — or  do  more  of  the 
work  than  It  should — occurred  a  few  weeks 
ago  when  one  of  the  program's  sternest  mus- 
keteers, Dan  Rather,  galloped  Into  Wyoming 
to  uncover  low-  and  high-level  corruption  In 
the  state.  To  begin  with,  I  should  say  that  I 
have  no  doubt  that  all  kinds  of  wickedness 
exist  In  Wyoming,  for  it  Is  a  place  of  enor- 
mous mineral  wealth,  much  of  which  has  only 
lately  been  developed  (or  exploited),  and 
where  there  are  grown  men  trying  to  make 
money  out  of  the  ground  there  are  ususlly 
all  kinds  of  deals  and  payoffs  and  lmpr<q)cr 
goings  on  to  be  found.  But,  unfortunately, 
the  accusations  that  Rather  made  he  hardly 
ever  proved.  Moreover,  for  much  of  the  pro- 
gram be  seemed  Interested  mainly  In  decrying 
sin,  somewhat  In  the  fashion  of  a  district  at- 
torney running  for  office  who  tries  to  stir  up 
the  citizenry  against  the  local  whorehouse. 

In  fact,  the  first  of  two  Wyoming  reports — 
it  was  enititled  "Our  Town" — was  largely  de- 
voted to  the  prostitutes  of  Rock  brings, 
Wyoming:  a  hlstoricaUy  tough  town  of 
twenty-five  thousand  Inhabitants,  half  of 
whom  have  arrived  In  the  past  five  years,  as 
a  result  of  the  statewide  energy  boom.  To 
start  off.  Rather  professed  to  be  astonished 
at  the  presence  of  vice  In  semi-desert  com- 
munities: 
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Tonight,  "60  MlnutM"  looks  «t  ebarges  of 
psyoS  and  oo^erup  In  one  Amertoan  city 
where  vice  runa  rampant  and  a  handful  of 
man  run  the  city  as  they  please.  New  York? 
Detroit?  Los  Angeles?  Chicago?  Wrong.  Not 
thU  time,  The  corruption  we're  talking  about 
Is  In  a  city  far  off  In  the  hills  of  Wyoming. 

Then  be  professed  to  be  shocked  at  vice  It- 
aaU: 

When  the  sun  goes  down  In  Rock  Springs, 
the  town  becomes  a  Western  sin  city.  Hook- 
ers openly  work  the  streets  and  the  bars,  each 
of  them  earning  a  minimum  of  a  thousand 
dollars  a  week. 

Then,  as  If  his  audience  wasn't  sufficiently 
writhing  In  prurient  disapproval,  he  returned 
to  his  Initial  theme — which  had  made 
"Wlnesburg,  Ohio,"  so  popular  sixty  years 
ago:  Oood  people,  can  you  believe  that 
they're  doing  It  right  here  In  Wlnesburg? 
Thus: 

If  you're  sayhig,  "So  what?"— remember 
this  Is  not  New  York  or  New  Orleans 
or  Chicago.  This  Is  Rock  Springs,  with  more 
working  hookers  than  you  can  shake  a  wal- 
let at.  By  conservative  estimate,  prostitution 
alone  U  a  two-mllllon-dollar-a-year  business 
here  In  this  little  Wyoming  town. 

Notice  that  Rock  Springs  has  changed  from 
"one  American  city"  to  "a  Western  sin  city" 
to  "this  little  Wyomlne^^  town."  Notice  also 
the  mathematics.  If  each  prostitute  earns  a 
thousand  dollars  a  week  and  all  of  them 
together  earn  two  million  dollars  a  year, 
then  there  must  be  a  grand  total  of  around 
forty  hookers  in  Rock  Springs.  Which  may 
be  vice,  .but  In  a  town  of  miners,  oil  work- 
ers, and  construction  hands  It  may  not  be 
everybody's  Idea  of  vice  running  rampant. 

Then  we  got  to  see  the  sinful  creatures 
themselves.   For  "60  Minutes,"  sparing  no 
expense,  had  brought  "a  special  night  lens," 
as  Rather  described  It,  which  "enabled  us  to 
film  It  all  In  almost  total  darkness."  Indis- 
tinct women  varying  In  color  and  appearance 
drifted  about  In  the  murky  Rock  Springs 
night,  as  If  moving  through  fog.  Stoutlsh 
women,  clearly  of  III  repute,  shuffled  along 
'    on  a  sidewalk.  Others  stood  In  a  parking  lot. 
y  There  was  a  brief  scene  of  a  prostitute  over- 
'  heard  engaging  In  a  transaction  with  a  man. 
I  She:  "Well,  what  can  you  spend — thirty?" 
I  He:  "Well,  What  kind  of  work  for  thirty?" 
I  This  was  surely  pretty  heady  stuff  for  mem- 
bers of  the  urban  audience  who  would  oth- 
erwise have  had  to  drive  several  miles  out 
of  their  way,  wherever  they  lived,  to  witness 
similar  transactions  In  their  own  cities. 

But  Rather  wasn't  Interested  only  In  bring- 
ing back  XT-a  photographs  showing  that 
prostitution  existed  In  Rock  Springs.  He  was 
after  bigger  game:  official  corruption.  Thtis 
he  observed  solemnly,  "The  local  police  will 
hurry  to  stop  a  fight  but  hardly  ever  to  ar- 
rest for  prostitution."  A  female  undercover 
agent  was  produced  on  camera,  who  sub- 
stantiated this  grave  charge. 

"Were  you  hassled  by  the  police?"  Rather 
asked  the  woman. 

"No,  not  a^  all,"  she  replied.  "The  police — 
we've  seen  them  several  times  on  K  Street 
In  their  cars.  Never  was  any  attempt  ever 
made  (at  an  arrest]." 

A  less  determined  prosecutor,  one  Imagines, 
or  a  less  pious  reporter  who  had  once  worked 
a  city  beat  might  have  asked  himself  If  police 
In  most  American  cities — certainly  Including 
New  York,  where  "60  liUnutes"  and  Rather 
are  based— even  hurry  to  stop  fights,  let 
alone  bother  with  arresting  hookers  and 
dumping  them  In  the  courts.  But  to  admit 
the  question,  or  the  answer,  would  be  to 
diminish  the  tone  of  moral  outrage — and 
thua  the  story.  As  It  was,  having  so  far  put 
forward  a  supposedly  significant  case  against 
Rock  Springs  vice  which  consisted  of  (a) 
blurry  views  of  prostitutes  on  a  sidewalk  and 
In  a  parking  lot.  and  (b)  his  own  shocked 
Indignation,  Rather  next  brought  his  court- 
room talents  to  bear  on  an  effort  to  Involve 
the  upper  reaches  of  the  state  administra- 
tion Itself  In  the  shady  doings  on  K  Street. 


Now  there  were  two  undercover  agents 
on  camera,  and  they  sat  facing  Rather,  who 
was  all  business  In  a  trimly  tailored  suit 
and  was  seated  stiffly  In  a  straight-backed 
chair,  balancing  a  reporter's  notebook  on 
hU  knee,  though  It  was  unclear  why  he 
needed  the  notebook,  since  a  tape  machine 
was  clearly  running  along  with  the  camera. 
One  of  tbe  agents  had  just  given  It  as  his 
opinion  that  Rock  Springs  not  only  wa«  a 
place  where  prostitution  ran  rampant  but 
was  also  a  transfer,  or  "pass  through."  point 
for  narcotics.  Rather  then  engaged  the  two 
agents  In  a  trial  lawyer's  catechism  that 
went  as  follows: 

Rather;  In  your  personal  opinion,  the 
police  chief  knows  about  it? 

Agents:  Yes. 

Rathxs:  Sheriff  know  about  it? 

Agents:  Yes. 

Rathes  :  Mayor  know  about  it? 

Agents:  Yes. 

Rathxb:  Members  of  the  city  council 
know  about  It? 

Agents:  Yes. 

Rather:  County  attorney  know  about  it? 

Agents:  Yes. 

Rather:  State  attorney  general  know 
about  It? 

Agents  :  Yes. 

Rather:  Governor  know  about  it? 

Agents  :  Yes. 

On  a  theatrical  level,  this  was  an  ob- 
viously effective  performance.  Like  a  good 
lawyer.  Rather  had  presented  his  allegations 
in  the  form  of  dramatic  questions — know- 
ing that  the  questions  contained  the  power 
of  persuasion,  regardless  of  the  validity  of 
the  answers — and  so  had  brilliantly  led  the 
Jury  In  the  direction  he  wished  It  to  take. 
For,  starting  only  with  those  nighttime 
glimpses  of  prostitutes,  whom  the  audience 
could  more  or  less  see  for  Itself,  he  had  then 
asked  it  to  accept  an  opinion  that  pimps 
and  narcotics  trafflc  existed  alongside  the 
prostitutes,  which  Is  generally  a  plausible 
supposition,  and  then — by  presenting.  In  a 
decidedly  courtroom  manner,  additional 
opinion  as  to  who  might  "know  about"  this 
situation — he  had  Involved  the  attorney 
general  and  the  governor  of  the  state  In  the 
vice  In  Rock  Springs.  But  the  fact  remains 
that,  whatever  the  real  situation  In  Wyo- 
oming  might  be,  Rather's  "case"  before  the 
TV  audience  consisted  almost  entirely  of 
style,  with  little  repbrtorlal  substance  to 
back  It  up.  After  all,  think  of  whom  one 
might  not  ensnare  in  a  similar  catechism 
about  vl^e  In  mo^it  cities.  "Sir,  do  not  pros- 
titutes openly  parade  the  sidewalks  of  Forty- 
second  Street?"  asks  the  prosecutor  of  his 
witness.  "And  does  not  the  mayor  know 
about  It?  Does  not  the  police  commissioner? 
Do  not  both  senators?  Does  not  the  governor? 
Does  not  the  archbishop?  Does  not  the  Vice- 
President  of  the  United  States?  Does  not  the 
President  himself?"  In  other  words,  if  a  link 
did  exist  between  vice  in  Rock  Springs  and 
the  State  House  in  Cheyenne,  it  was  not 
being  shown  on  "60  Minutes" — it  was  only 
appearing  to  be  shown. 

E^ren  so.  Rather,  with  his  "special  night 
lens,"  seemed  on  sollder  footing  that  week, 
trying  to  press  charges  of  sinfulness  against 
the  little  Wyoming  town  (or  Western  sin 
city)  of  Rock  Springs — whose  mayor,  on 
camera.  Inspired  no  greater  confidence  than 
the  mayors  of  most  American  towns — than 
he  did  a  week  later,  when  he  made  further 
attempts  to  find  corruption  In  high  places 
in  the  state.  This  Installment  was  titled 
"High  Noon  In  Cheyenne,"  and  Rather  began 
it  In  the  confident,  upright  style  of  a  suc- 
cessful prosecuting  attorney  who  has  already 
proved  this  first  point  and  is  now  going 
after  the  "big  one."  Thus: 

Our  story  last  week,  entitled  "Our  Town," 
looked  at  the  little  city  of  Rock  Sprlnsfs. 
Wyoming,  steeped  in  prostitution,  gambling. 


and  -narcotics.  .  .  .  Tonlghjb,  "High  Noon 
In  Cheyenne,"  as  we  look  at  charges  that 
Wyoming  state  officials  as  high  as  the  gov- 
ernor and  the  attorney  general  may  be  In- 
volved In  covering  up  corruption,  not  just 
in  that  little  city  of  Rock  Springs  but  In  the 
state  as  a  whole,  with  alleged  links  to  orga- 
nized crime  out  of  state.  It  is  acciisation 
and  confrontation  and  it  is  high  noon  in 
Cheyenne  I 

Soon  It  became  clear  that  Rather's  charges 
were  actually  those  of  a  man  named  Nell 
Compton,  who  until  his  dismissal  five  months 
before  by  the  governor  had  been  head  of 
Wyoming's  criminal -investigation  unit.  On 
camera,  Compton  was  controlled,  assertive, 
and  articulate. 

Rather  asked  him  why  he  had  been  dis- 
missed. 

Compton  said,  "I  was  fired  because  I  went 
to  the  governor  on  two  separate  occasions 
and  brought  to  his  attention  that  the  attor- 
ney general  for  the  State  of  Wyoming  was 
a  crook." 

Rather  then  backed  up  his  own  witness. 
"We'll  get  back  to  the  specific  charges  in 
a  moment,"  he  said,  "but  first  it's  Important 
to  know  that  the  man  who  makes  them,  Nell 
Compton,  has  a  long  reputation  for  being 
a  superb  Investigator.  He  does  not  have  a 
reputation  for  shooting  from  the  hip." 

However,  It  turns  out,  after  a  brief  check 
with  various  members  of  the  press  and  with 
civic  officials  around  the  state,  that  Nell 
Compton  was  at  the  least  a  highly  contro- 
versial figure.  In  fact,  durlnf  the  two  years 
before  his  dismissal  he  had  been  the  subject 
of  two  meetings  of  Wyoming  sheriffs  and 
police  chiefs,  who  had  criticized  his  investi- 
gative methods.  For  instance,  the  sheriff  of 
a  fair -sized  Wyoming  town  said  on  the  phone 
recently.  "I  think  about  eighty  per  cent  of 
the  law  officers  of  this  state  questioned  his 
Judgment."  As  for  his  shooting  from  the  hip, 
there  had  been  numerous  complaints,  from 
all  over  the  state,  that  Compton  tended  to 
be  an  overzealous  Investigator;  one  citizen 
had  complained  that  Compton  himself  ar- 
rived at  her  house  In  the  middle  of  the 
night  seeking  to  arrest  her  son,  then  away 
at  college,  for  selling  one  ounce  of  marijuana. 

At  any  rate.  Rather  had  three  main  charges 
of  Compton's  to  present  to  the  large  "60 
Minutes"  audience.  The  first  was  that  the 
state's  Democratic  Party  chairman,  Don 
Anselml,  had  "attempted  political  coverup" 
in  order  to  protect  an  employee  of  a  motel 
he  co-owns  "who  was  caught  in  a  major  drug 
case."  Briskly,  Rather  Interviewed  Anselml  as 
if  he  had  him  on  the  witness  stand: 

Rather:  You  know  John  Vase?  He  works 
for  you? 

Anselmi:  He's  my  assistant  beverage  man- 
ager. My  partner's  son. 

Rather:  He's  the  son  of  Mike  Vase.  Right? 
Your  partner  here? 

Anselmi:  Right. 

Notice  that  Anselml  had  already  told 
Rather,  in  his  first  reply,  that  John  Vase  was 
his  partner's  son,  so  that  Rather's  second 
question  had  no  point  except  as  courtroom 
rhetoric — to  make  It  sound  as  if  the  investi- 
gator were  ferreting  out  information  from  a 
recalcitrant  witness.  Then  Rather  buttressed 
his  charge  by  producing  another  female  un- 
dercover ELgent.  who  had  apparently  be- 
friended young  Vase  and  then  turned  him  in: 

Rather:  The  case  stood  up? 

Agent:  The  case  then  was  transferred  to 
be  prosecuted  in  the  federal  government. 

Rather:  The  county  attorney  in  effect  got 
rid  of  it? 

Agent:  Yes,  sir.  The  attorney  general  got 
rid  of  it.  It  was  taken  out  of  his  hands.  And 
the  federal  government  took  over  this  case. 
And  at  this  time  he  pled  guilty.  He  didn't 
want  to  go  to  court.  He  pled  guUty. 

However,  a  fairly  rapid  check  of  this  situa- 
tion produces  a  somewhat  different  impres- 
sion. In  the  first  place,  according  to  the 
easUy  accessible  Sweetwater  County  records, 
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yoimg  Vase's  crime  turns  out  to  have  been 
the  delivery  of  "five  baggies,  a  tie-stick,  and 
one  branch  of  marijuana,"  which  may  be  Il- 
legal but  hardly  constitutes  a  "major  drug 
case."  Secondly,  the  undercover  agent  seems 
to  have  got  the  disposition  of  the  case  upside 
down,  for  the  state  court  hadn't  "got  rid  of" 
it  to  the  federal  court.  In  fact,  the  federal 
government  had  never  taken  over  the  case, 
for  the  charges  had  originally  been  filed  In 
the  state  court,  where  they  had  been  prose- 
cuted. And  there,  far  from  escaping  justice. 
Vase  had  pleaded  guilty  for  the  reason  that 
be  was  guilty,  and  was  punished  with  a  fine 
of  seven  hundred  and  fifty  dollars,  five  years' 
probation,  and  the  forfeiture  of  his  car. 

But,  having  disposed  of  the  Vase  case  to 
his  satisfaction,  Rather  went  on  to  list  other 
charges  against  the  Democratic  state  chair- 
man; for  Instance,  "that  Anselml  was  party 
to  a  stolen  gun  deal."  He  said,  "Anselml 
denies  It.  A  federal  grand  Jury  looked  into 
that  case  three  years  ago.  A  prosecutor  told 
us  political  pressure  stopped  the  investiga- 
tion." Here  Is  little  checking  turns  up  the 
fact  that  Compton's  "stolen-gun  deal" 
charges  against  Anselml  stemmed  largely 
from  accusations  brought  by  a  former 
convict,  Michael  DansdlU,  whose  release 
Compton  was  Involved  in — and  who  latter  re- 
tracted the  charges.  The  possibility  of  "polit- 
ical pressure"  always  exists,  but  since  the 
DansdlU  affair  was  well  known  in  Wyoming, 
having  been  amply  covered  In  the  local  press. 
It  was  too  bad  that  Rather's  "prosecutor" 
didn't  mention  that  aspect  of  the  matter,  or 
that  Rather  didn't  pass  the  word  along  to  the 
audience. 

In  any  event,  having  further  demonstrated 
Anselml's  shadlness.  Rather  went  on  to  link 
the  Democratic  chairman  to  even  bigger 
crime.  Compton  broached  the  charge: 

At  that  time  (1970],  I  found  that  there 
were  the  connections  between  Mr.  Anselml 
and  Arizona  .  .  .  There  was  a  real-estate  and 
property  buy-up  in  Wyoming  by  subjects 
from  Arizona,  Colorado  that  had  related  and 
had  been  a  subject  of  organlzed-crlme  In- 
vestigations In  those  particular  states. 

Rather  took  It  up : 

The  Arizona  connection  means  to  Compton 
that  Don  Anselml  is  doing  business  with 
the  land-scandal  people  who  have  connec- 
tions to  mobsters,  who  have  bilked  the  public 
out  of  the  millions  of  dollars  in  fraudulent 
deals  In  the  Southwest. 

There  was  a  brief  glimpse  of  Anselml  flatly 
denying  the  charge.  Compton  and  Rather 
then  tried  to  link  Anselml's  "connections" 
with  Arizona  to  a  man  called  Danny  O'Keefe, 
who.  Rather  said,  had  been  Indicted  In  Colo- 
rado on  land-fraud  charges.  Anselml  also 
denied  ever  having  talked  with  O'Keefe,  or 
ever  having  known  him. 

Here,  Rather  had  linked  Anselml  to  an 
"Arizona  connection" — which  was  as  yet  un- 
proved— by  showing  unrelated  scenes  of 
Arizona  desert  and  also  a  brief  film  sequence 
of  a  man  said  to  be  Danny  O'Keefe,  who  was 
seen  arriving  on  his  own  at  an  airport.  Now 
Rather  proceeded  to  cast  his  net  over  the 
top  officials  In  the  Wyoming  capital.  First,  he 
asked  Compton  what  he  thought  a  grand 
Jury  might  concentrate  on.  Compton  replied: 

I  would  ask  that  the  grand  jury  look  at 
the  governor  in  relationship  to  land  pur- 
chases with  Don  Anselml. 

Rather  shovired  some  exterior  views  of  a 
ranch  that  had  apparently  been  bought  by 
Governor   Ed   Herschler,   of   Wyoming,    and 
then  took  his  camera  to  the  Governor  blm 
self: 

Rather:  Governor,  your  partner  In  pur- 
chasing this  Yellowstone  Ranch  in  Fremont 
County,  nineteen  hundred  acres.  Is  Mr.  Don 
Anselml. 

Governor:  It's  closer  to  "twenty  thousand 
acres.  And  leases — and  federal  leases.  I  sup- 
pose there's  about  a  million  acres  Involved. 

Rather:  And  your  partner  Is  Mr.  Anselml? 

Oovkkmob:  He's  one  of  them,  yes. 


Having  thus  linked  Governor  Herschler 
with  Anselmi,  who  bad  earlier  been  linked 
with  a  "connection"  in  Arizona  and  "land- 
scandal  people  who  have  connections  to 
mobsters,"  Rather  returned  to  Compton: 

Rather:  Source  of  the  money  (for  the 
Yellowstone  Ranch)? 

Compton:  Source  of  the  money?  It  Is  my 
belief  the  source  of  money  Is  from  organized 
crime. 

Rather:  Do  you  think  that  could  be 
proven? 

Cobcpton:  I  believe  that  could  be  proven 
with  subpoena  power  from  a  grand  Jury. 

Rather:  Organlzed-crlme  connections  with 
"the  Governor  of  the  state?  Democratic  state 
chairman? 

Compton:  That's  correct. 

In  effect,  the  intrepid  investigators  had 
shown  us  some  television  views  of  the  Yellow- 
stone Ranch  and  of  Governor  Herschler  say- 
ing that  he  was  one  of  its  purchasers,  while 
darkly  implying  that  if  the  real  source  of 
the  purchase  funds  should  ever  be  uncovered 
(an  investigative  operation  that  would  re- 
quire the  assistance  of  a  grand-jury  sub- 
poenal) It  would  be  traceable  to  the  coffns 
of  organized  crime.  But.  In  fact — ^though, 
for  all  I  know,  the  Governor  of  Wyoming,  or 
anyone  else,  may  be  allied  with  the  Black 
Hand  in  other  areas — in  the  matter  of  the 
purchase  of  the  Yellowstone  Ranch  a  couple 
of  modestly  Investigative  phone  calls  pro- 
duces the  somewhat  leas  exciting  information 
that  this  particular  deal  was  consummated 
through  Lowham  Associates,  a  well-known 
Wyoming  firm  specializing  in  ranch  proper- 
ties; that  a  major  portion  of  the  purchase 
price  of  one  million  eight  hundred  thousand 
dollars  was  financed  by  loans  from  the  Fed- 
eral Land  Bank  Association  of  Wyoming  and 
the  First  National  Bank  of  Casper;  that  a 
lesser  part  of  the  purchase  price  was  financed 
through  a  second  mortgage  to  the  sellers,  Mr. 
William  Mcintosh  and  his  niece  Jennifer 
Macintosh;  and  that  the  relatively  minor 
sum  of  'twenty-five  thousand  dollars  in  cash 
was  paid  by  each  of  the  four  partners. 

The  subject  of  Rather's  final  dbexge 
against  the  Wyoming  administration  was  not 
without  foundation,  and  had  already  been 
extensively  covered  In  the  regional  press, 
but,  once  again.  Rather  seemed  more  inter- 
ested In  prosecuting  it  than  In  reporting  It. 
A  case  that  "involved  charges  that  public 
officials  were  stealing  from  a  state  home  for 
the  elderly"  was  first  grimly  described  by 
Rather  as  "a  seemingly  minor  scandal,  per- 
haps no  bigger  than  that  'third-rate  bur- 
glary' at  Watergate,"  and  then,  more  porten- 
tously. In  the  statement  "It  may  become  a 
Democratic  prairie-gate  here  in  Wyoming!" 
According  to  numerous  earlier  new^^er 
accounts,  the  mess  in  question  had  to  do 
with  allegations  that  two  officials  Involved 
with  the  administration  of  Wyoming's  old- 
!ige  homes — both  of  whom  were  Republican 
appointees  from  a  previous  state  admlnl8to«- 
tlon — between  them  had  ripped  off  the  Pio- 
neer Home,  In  Thermopolls,  Wyoming,  tak- 
ing several 'thousand  dollars'  worth  of  goods 
presumably  Intended  for  the  elderly  Intend- 
ed for  the  elderly  pioneers:  a  half-dozen  or 
so  TV  sets;  several  stereo  units;  some  bath 
towels;  and  generous  supplies  of  nuts  and 
canry.  It  was  Compton's  and  Rather's  accu- 
sation that  Governor  Herschler  and  his  at- 
torney general,  Frank  Mendlclno,  had  en- 
gaged in  a  coverup  when  the  latter  "refused 
to  prosecute."  But,  once  again,  the  facts, 
though  they  hardly  spoke  well  for  the  Attor- 
ney General's  political  savvy,  were  decidedly 
more  ambiguous  than  they  were  made  to 
appear  on  the  air.  For  one  of  the  two  men, 
Kenneth  Brighton,  bad  Indeed  been  charged 
In  a  state  court  on  eleven  felony  counts  and 
was  awaiting  trial  when  he  died,  as  a  result 
of  complications  from  heart  surgery.  It  Is 
true  that  Mendicino  was  laggard  in  prose- 
cuting the  second  man,  Lloyd  Hovee,  but  his 


explanation  (which  was  repeated  in  aerenU 
press  stories)  was  that  he  needed  Brlgbtoa's 
testimony  in  order  to  build  a  strong  caae 
against  Hovee.  and  was  plea  bargaining  with 
Brighton  when  he  died.  Perhaps  there  was 
more  than  carelessness  In  Mendiclno's  delay 
In  bringing  the  second  Pioneer  bandit  to 
trial,  but  It  ts  troubling  that  Rather,  In  his 
desire  to  produce  a  "Democratic  pralrle- 
gate,"  neglected  to  mention  the  charges 
against  Brighton,  or  the  eleven  counts  that 
the  state  was  prosecuting  him  on,  or  any  of 
the  background  that  might  have  put  the 
Attorney  General's  behavior  in  a  different 
perspective. 

In  short,  there  rested  the  "60  Minutes" 
investigation  of  corruption  In  Wyoming.  A 
couple  of  conclusions  seem  worth  drawing. 
One  Is  that  since  for  some  years  now  news- 
men have  been  protected  by  the  Supreme 
Court  decision  In  the  case  of  New  York 
Times  Co.  V.  Sullivan  to  the  extent  that  "ac- 
tual malice"  must  be  proved  before  a  public 
official  can  be  awarded  damages  in  a  libel 
action.  It  might  be  In  the  self-interest  of  the 
press  not  to  act  continually,  out  of  "racial 
memory."  as  if  it  were  the  reporter's  neck 
that  was  always  on  the  line.  Thanks  to  the 
Times  decision,  the  reporter's  neck  is  rela- 
tively safe,  for  a  change.  A  second  conclu- 
sion is  that,  whereas  the  alrmg  of  charges 
In  a  newspaper  is  usually  a  pretty  cold, 
factual  process,  the  airing  of  charges  on 
television  can  be  a  matter  of  high  drama, 
with  the  audience  instinctively  foUowmg  the 
fiow  of  the  drama  and  not  necessarily  listen- 
ing closely  to  the  factual  content.  If,  then, 
an  on-camera  newsman  assumes  the  addi- 
tional role  of  courtroom  lawyer  (and  con- 
trols the  tape-editing  machines  to  boot) ,  the 
results  can  often  drift  fairly  far  from  an 
orderly  or  reportedly  presentation  of  Infor- 
mation. Or,  to  put  It  in  simpler  terms,  per- 
haps Dan  Rather  and  his  colleagues  on  "60 
Minutes"  will  soon  give  up  their  trial  robes — 
and  courthouse  righteousness — and  return 
to  the  kind  of  reporting  they've  often  done 
so  well.  Maybe  they'll  even  revisit  Wyoming. 
They  don't  seem  to  have  quite  got  the  story 
the  first  time  around. 

In  conclusion,  Mr.  Speaker,  there  is 
little  doubt  that  millions  of  Americans 
have  formed  an  opinion  Involving  my 
friends,  Gov.  Ed  Herschler;  State  Chair- 
man Don  Anselml;  Attorney  General 
Frank  Mendicino;  and  Rock  Springs 
Mayor  Paul  Wataha.  They  are  opinions 
that  are  not  necessarily  accurate  nor 
Just. 

I  am  pleased  that  a  grand  jury  Is  now 
in  session  at  Cheyenne  and  I  assert,  as 
I  often  have,  that  it  is  wholesome  for 
periodic  grand  jury  proceedings.  Let  the 
chips  fall  where  they  may. 

My  own  career  included  a  tour  as  a 
grand  Jury  prosecutor  with  the  late 
Walter  B.  Phelan  of  Cheyenne.  While 
no  true  bills  or  indictments  were  re- 
turned, several  hundred  slot  machines 
disappeared  from  Laramie  County  and 
the  air  was  cleared  and  stayed  clear  for 
several  decades  as  a  result  of  that  grand 
jury  session. 

Following  the  current  grand  Jury  ac- 
tion I  believe  that  Mr.  Rather  should 
return  to  Cheyenne,  for,  as  stated  above 
by  Mr.  Arlen,  he  did  not  quite  get  all  the 
story. 

I  also  want  to  concur  with  an  editorial 
conclusion  of  the  Casper  Star-Tribune, 
this  is  an  act  that  I  have  not  found 
occasion  to  practice  very  often  during 
my  10  years  in  ConBxess.  but  I  commend 
that  paper  on  its  editorial  yesterday  in 
which  it  said  that  the  above  item  br 
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Michael  J.  Arlen  Is  "a  thoughtful  and 

reascmed  piece  of  journalism  that  dev- 

\  astates  the  pseudo-JournaUsm  practiced, 

ys  evidenced,  by  the  '60  Minutes'  crew." 

SOISLATION  TO  PROVIDE  FREE 
I  DRUG  BENEFITS  FOR  PERSONS 
[over  65 

Tbe  SPEAKER  pro  tempore.  Under  a 
ous  order  of  the  House,  the  gentle- 
from  Texas  (Mr.  Gonzaliz)  is  rec- 
for  5  minutes.  « 

Mr.  GONZALEZ.  Mr.  Speaker,  all  of 
in  the  House  receive  letters  from  our 

lerly  ccmstltuents  who  are  having  a 
cult  time  making  ends  meet  on  their 
lent  incomes,  but  trom  time  to 
e  I  receive  pleas  for  help  from  the 
(ilderly  who  are  unable  to  purchase  the 
Irugs  they  need.  On  their  meager  fixed 
ncomes  they  cannot  afford  these  medi- 
»tl<»is  to  treat  their  ailments. 
[  Unfortunately,  the  medicare  program, 
/which  I  strongly  support,  has  fallen 
short  In  the  area  of  providing  drugs.  It 
does  not  provide  coverage  for  drugs 
needed  for  the  treatment  of  chronic  ill- 
nesses such  as  hypertension,  diabetes, 
arteriosclerosis,  and  others;  the  elderly 
must  purchase  the  drugs  needed  to  treat 
these  illnesses  out  of  their  own  pockets. 
In  order  to  have  medicare  cover  the  cost 
of  drugs,  they  must  be  given  in  a  hospi- 
tal or  administered  by  a  physician.  Sta- 
tistics show,  however,  that  over  25  per- 
cent of  the  drugs  purchased  in  this 
coimtry  are  purchased  by  those  over  65 
years  of  age,  even  though  this  age  group 
c<aistitutes  only  10.7  percent  of  the  popu- 
lation. This  age  group,  in  fiscal  1976,  ex- 
pended $2.78  billion  for  drugs  and  drug 
sundries.  Of  this  total,  medicaid  and 
other  sources  paid  roughly  14  percent, 
but  the  remainder.  86  percent  came  out 
of  the  pockets  of  the  elderly. 

This  fall  the  SubccMnmittee  on  Health 
and  Long-Tterm  Care  of  the  House  Select 
C(»amittee  on  Aging  held  hearings  on 
the  gape  and  limitations  in  the  medicare 
program.  Comments  were  made  re- 
peatedly throughout  these  hearings  that 
the  lack  of  outpatient  prescription  drug 
coverage  was  one  of  the  most  glaring 
gaps  in  the  program. 

For  over  10  years  there  has  been  con- 
tinual support  for  outpatient  prescrip- 
tion drug  coverage  by  many  national. 
State,  and  local  organizations  which  rep- 
resent the  elderly,  and  several  times  the 
Senate  has  included  such  a  provision  in 
medicare  legislation,  but  it  has  never 
prevailed  through  a  House-Senate  con- 
ference. 

Those  who  are  considered  the  elderly 
poor— those  with  incomes  up  to  $5,000 
per  year— fare  even  worse  in  terms  of 
cost  for  necessary  drugs. 

Today  I  am  proposing  a  bill  that 
would  provide  free  drug  benefits  for  all 
persons  over  65,  regardless  of  whether 
they  qualify  for  medicare,  medicaid,  or 
social  security.  Thus,  we  would  not  only 
be  taking  care  of  the  problem  confront- 
ing those  on  medicare,  but  all  elderly. 

Briefly,  the  measure  would  cover  all 
residents  of  the  United  States  over  65. 
and  woiild  be  administered  by  a  separate 
unit  to  be  established  under  the  Depart- 
ment of  Health.  Education  and  Welfare, 


as  the  Prescription  Drug  Benefits  Coun- 
cil. The  Council  would  advise  and  assist 
the  Secretary  with  administrative  policy 
and  long-term  plans  and  would  recom- 
mend drugs  for  the  approved  benefits 
list,  as  well  as  the  allowable  reimbiuve- 
ment  cost  for  these  drugs. 

The  measiu'e  allows  for  a  workable 
timetable  in  order  to  provide  enough 
time  to  have  the  drug  benefit  program 
established  and,  therefore,  no  benefits 
would  be  available  for  2  years  after 
the  bill  becomes  law. 

The  program  would  be  financed  by 
general  revenues  through  the  appropri- 
ations process  and  rational  cost  con- 
trols have  been  built  into  the  bill. 

Mr.  Speaker,  we  have  passed  many 
bills  since  I  have  been  in  Congress  to 
aid  the  elderly  by  providing  shelter, 
food,  and  health  care,  but  we  have  fallen 
short  in  this  last  area.  If  our  senior 
citizens  cannot  afford  the  drugs  they 
need  to  remain  well,  none  of  the  other 
programs  will  be  of  any  use  to  them. 

I  hope  that  action  will  be  taken  in  the 
next  session  in  order  to  begin  a  drug 
benefit  program  so  that  our  elderly 
citizens  will  be  able  to  care  for  their 
health  needs.  We  have  a  great  health 
care  system  in  this  coimtry.  Let  va  be 
sure  that  our  citizens,  in  their  golden 
years,  are  able  to  benefit  from  it. 


CONDEMNING  RHODESIAN  RAIDS 
IN  MOZAMBIQUE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  California  (Mrs.  Burke)  Is 
recognized  for  5  minutes. 

Mrs.  BURKE  of  California.  Mr. 
Speaker,  I  must  take  this  opportunity  to 
condemn  the  recent  actions  of  the  Rho- 
desian  Government  in  its  recent  raids 
on  guerrilla  camps  in  neighboring 
Mozambique. 

The  Rhodeslan  Government  has  re- 
ported that  the  raids  began  on  Wednes- 
day, November  23,  and  ended  on  Mon- 
day, November  28,  with  air  and  groimd 
of  the  Rhodeslan  military  killing  1,200 
black  nationalist  guerrillas  in  an  opera- 
tion that  penetrated  as  deep  eus  132  miles 
into  Mozambique.  Journalist  and  other 
eyewitness  accounts  however  indicate 
that  many  iimocent  and  unarmed  men, 
women,  and  children  were  brutally  tor- 
tured and  slain.  Hospitals,  schools  and 
homes  were  indiscriminately  bombed 
and  strafed.  The  bodies  of  20  schoolgirls 
between  the  ages  of  10  and  14  were  found 
and  the  bodies  of  men,  women  and  chil- 
dren were  scattered  through  the  areas 
attacked.  Bishop  Abel  Muzorewa,  one  of 
the  major  black  nationalist  leaders  with 
whom  Prime  Minister  Ian  Smith  is 
scheduled  to  meet  on  the  transition  to 
black  majority  rule,  declared  a  period  of 
mourning  and  denounced  the  killings 
stating  that  those  killed  were  "for  the 
most  part  men,  women,  and  children  who 
fied  from  the  land  of  their  birth  to  seek 
asyliun  in  Mozambique." 

The  raids  by  the  Rhodeslan  Govern- 
ment into  Mozambique  are  a  serious  vio- 
lation of  that  country's  territorial  integ- 
rity and  a  blow  to  prospects  for  peace 
between   Rhodesia  and   its   neighbors. 


Both  the  United  States  and  British  Gov- 
ernments have  joined  in  condemning  the 
latest  Rhodeslan  actions.  We  must  make 
clear  to  the  Rhodeslan  Government  that 
a  lasting  peace  cannot  grow  out  of  terror. 


POSTAL  REFORM  LEGISLATION  TO 
BE  CONSIDERED  BY  HOUSE 

The  SPEAKER  pro  tempore.  Uhder  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Charles  H. 
Wilson)  Is  recognized  for  5  minutes. 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fomla.  Mr.  Speaker,  early  next  year  the 
House  will  consider  legislation  which  wUl 
to  a  substantial  degree  determine  the 
direction  of  the  U.S.  Postal  Service  In 
the  years  and.  Indeed,  decades  to  come. 

I  refer  to  H.R.  7700.  a  bill  I  have  spon- 
sored with  my  good  friend  Jim  Hamlet 
of  New  York,  which  was  favorably  re- 
ported by  the  House  Post  OfiSce  and  Civil 
Service  Committee  in  October  by  an 
overwhelming  19  to  4  margin. 

This  legislation  would  mandate  that 
our  Nation's  postal  system  continue  tn 
its  traditional  role  as  a  service  to  the 
American  people  and  not  simply  be  run 
with  profit  and  loss  charts.  The  bill  spe- 
cifically authorizes  public  funding  to 
maintain  such  services  as  6-day  mail  de- 
livery and  rural  post  ofQces. 

H.R.  7700  would  also  take  a  nimiber  of 
steps  to  return  accountability  for  the 
Postal  Service  to  the  Congress  and 
President  through  such  provisions  as  di- 
rect Presidential  appointment  of  the 
Postmaster  General,  elimination  of  the 
Board  of  Governors,  and  congressional 
veto  authority  over  proposed  postal  rate 
increases  or  service  cuts.  A  congression- 
al review  procedure  to  examine  proposed 
major  postal  capital  investments  is  also 
established,  and  the  bill  mandates  ad- 
ditional fimding  for  postal  research  and 
development  so  that  the  Postal  Service 
will  have  the  technological  know-how  to 
cope  with  our  Nation's  changing  com- 
munications systems. 

In  sum,  Mr.  Speaker,  I  think  the  bill 
meets  the  key  areas  of  concern  which 
oiar  colleagues  in  the  House  have  ex- 
pressed in  recent  years. 

The  fact  is,  the  continued  existence  of 
our  nationwide  postal  system  is  import- 
ant to  all  Americans. 

This  point  was  eloguently  discussed 
by  James  R.  Shepley,  president  of  Time, 
Inc.  in  a  speech  which  he  gave  before 
the  ABC  Conference  on  Government  and 
the  Business  of  Communications  on  No- 
vember 9, 1977,  in  New  York  City. 

As  Mr.  Shepley  observes,  the  postal 
system  has  served  a  vital  role  in  the  de- 
velopment of  our  country  as  a  dissemi- 
nator of  information  and  opinion,  and 
that  role  is  currently  being  jeopardized 
by  ever-increasing  postal  rates. 

The  text  of  Mr.  Shepley's  statement 
follows: 

RSMARKS  TO  ABC  CONnSXNCK  ON  OOVZRIT- 
MXHT  AKD  THE  BUSINXSS  OF  COUMTTMICA- 
TION8 

(By  James  R.  Shepley) 
Thank  you  Mr.  Chalri;nan.  I  am.  In  fact, 
grateful  to  the  Audit  Bureau  of  Circulations 
for  this  opportunity  to  speak  on  a  subject 
vital  to  all  those  who  believe  that  the  printed 
word  Is  Important  to  our  society.  I  should 
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Imagine  that  Includes  everyone  in  this  room. 
Any  exceptions — ^I  hope  the  Chairman  wlU 
agree — can  be  excused  for  the  next  16  mln- 
utee  of  this  session. 

The  printed  word,  especlaUy  in  smaller 
newspapers  and  perliaps  most  magazines, 
faces  at  this  moment  an  enormous  threat. 
Oddly  enough  this  threat  comes  from  a 
traditional  friend  and  supporter  of  the 
printed  word,  the  Federal  GoTemment.  Since 
our  nation's  birth,  an  Informed  citizenry  has 
been  a  pillar  of  Its  existence.  Freedom  of 
speech  and  wide  distribution  of  printed  In- 
formation through  the  postal  system  were 
recognized  by  our  founding  fathers  as  Im- 
portant to  the  nation's  social  welfare,  its 
tranquility,  and  its  growth. 

The  T7.S.  Post  Office  is  even  older  than  the 
nation  itself.  Its  first  Postmaster  Qeneral, 
appointed  by  the  Second  Continental  Oon- 
^ss,  was  Benjamin  Franklin,  an  appoint- 
ment that  recognized  the  crucial  role  of  the 
postal  system  in  our  democracy.  A  few  years 
later  when  Oeorge  Washington,  during  his 
first  Administration,  appointed  only  five  offi- 
cers of  cabinet  rank,  the  Postmaster  General 
was  one  of  them.  A  strong  postal  service, 
Washington  said  in  1702,  was  needed  "to  bind 
the  people  to  us  with  a  chain  that  could 
never  be  broken." 

I  shall  spare  you  the  subsequent  history, 
but  it  is  filled  with  concern  for  the  printed 
word  and  with  supporting  acts  and  regula- 
tions facilitating  the  distribution  of  news- 
papers and  magazines.  During  the  Civil  War, 
for  example,  when  the  nation's  unity  was 
shattered  over  the  issue  of  slavery,  Congress 
passed  a  variety  of  laws  which  Increased  the 
number  and  the  diversity  of  the  press,  partic- 
ularly of  magazines. 

That  concern  and  support  for  the  printed 
word  and  Its  wide  distribution  continued 
with  no  major  interruption  until  seven  years 
ago.  Then,  In  1070,  something  happened. 
Even  then  what  happened  had  its  origins  In 
good  faith.  The  Postal  Reorganization  Act 
of  1070  reorganized  the  Post  Office  into  the 
United  States  Postal  Service.  In  doing  so 
the  Act  set  up  a  quasi  corporation  that  was 
instructed  to  look  in  opposite  directions  at 
the  same  time.  One  direction  was  to  continue 
to  provide  the  public  service  historically 
recognized  as  vital  to  the  nation.  The  other 
was  to  become  business-like  and  no  longer 
operate  at  a  loss.  It  viras.  In  effect,  mandated 
schizophrenia. 

Since  the  passage  of  the  Postal  Reorganiza- 
tion Act,  postage  costs  have  soared  as  never 
before  and  they  are  soaring  still.  Second- 
class  mall,  for  example,  has  gone  up  since 
1070  by  over  200%.  Projected  increases  will 
raise  that  figure  by  July  1070  to  404%.  And 
before  that  date  we  expect  additional  In- 
creases to  be  proposed  which  would  raise 
the  percentage  even  higher. 

Schizophrenic  though  it  was,  the  Postal 
Reorganization  Act  of  1070  did  reaffirm  the 
historical  function  of  the  malls  set  forth 
by  Washington  and  supported  by  Franklin, 
Madison,  Jefferson  and  many  others.  The 
very  first  paragraph  of  the  1070  Act  in- 
structed the  newly  created  postal  organiza- 
tion to  recognize  "as  its  basic  function  the 
obligation  to  provide  postal  service  to  bind 
the  nation  together  through  the  personal, 
educational,  literary,  and  business  corre- 
spondence of  the  people."  Congress  also  gave 
special  consideration  to  the  print  media  by 
legislating  a  stretch-out  of  five  years,  later 
increased  to  eight  years,  which  enabled  the 
media  to  assume  the  heavily  Increased  costs 
of  second-class  mall. 

Unfortunately,  the  explicit  instructions  of 
Congress  to  fund  the  stretch-out  were  ig- 
nored by  the  Nixon  and  Ford  Administra- 
tions. Fortunately,  Congress  approved  the 
funding  despite  Administration  opposition. 
The  attitude  of  the  present  Administration 
Is  in  some  doubt.  The  Postal  Service  Itself, 
although  nominally  independent  of  the 
White  House,  cannot  be  really  Independent 


of  the  Office  of  Management  and  Budget  and 
the  OMB  seems  clearly  to  have  a  bias  against 
users  of  the  Postal  Service,  particularly  busi- 
ness users. 

I  said  that  the  position  of  the  Carter  Ad- 
ministration on  postal  matters  was  in  some 
doubt.  As  a  candidate,  however,  Mr.  Carter 
was  perfectly  clear.  In  a  statement  on  the 
Postal  Service  released  just  a  year  ago,  Mr. 
Carter  called  it  "a  classic  illustration  of 
wasteful,  imprudent,  and  inefficient  manage- 
ment ...  We  must  recognize,"  Mr.  Carter 
concluded,  "that  the  Postal  Service  repre- 
sents an  essential  public  service  for  many 
people  in  our  country." 

About  the  same  time  in  an  interview  with 
a  distinguished  southern  publisher,  Emory 
Cunningham,  Candidate  Carter  reiterated 
that  "the  Postal  Service  has  got  to  be  a 
service  .  .  .  We've  got  to  provide  adequate 
distribution  for  periodicals,  newspapers, 
magazines,  and  second-class  mall  to  families 
in  this  country  who  couldn't  possibly  pay 
the  full  cost  of  postal  service." 

The  reality  has  been  something  else.  For 
example,  the  Postal  Reorganization  Act  of 
1070  provided  a  te20-mlllion  public  service 
appropriation  based  on  the  Post  Office  De- 
partment's operating  budget  for  that  year. 
That  amount  has  remained  the  same  even 
though  operating  costs  of  the  Postal  Service 
have  jmnped  by  84%.  In  effect,  the  print 
media  have  been  saddled  with  much  of  the 
enormous  burden  of  inflation,  of  maintain- 
ing thousands  of  small  post  offices  and  of 
rural  free  delivery.  Tet  the  Carter  Adminis- 
tration has  indicated  an  unwillingness  to 
raise  the  public  service  appropriation  estab- 
lished more  than  seven  years  ago  on  the 
basis  of  a  now  outdated  operating  budget. 

Public  service  postal  appropriations  have 
been  taken  for  granted  throughout  our  na- 
tion's history.  Before  the  turn  of  the  century, 
they  were  in  fact  far  larger  in  respect  to  the 
national  budget  than  its  current  appropri- 
ation. Every  other  malor  country  in  the 
world  today  subsidizes  its  postal  system.  Not 
one  expects  it  to  be  in  the  black.  Public 
service  funding  passes  almost  unnoticed  for 
the  Parks  IJepartment.  HUD,  the  Commodity 
Credit  Corp..  Amtrak.  even  municipal  trans- 
port. The  federal  subsidy  to  Amtrak  last  year 
was  t576  million,  nearly  twice  its  total  oper- 
ating budget.  In  Boston.  New  York  and 
Washington,  a  mere  30%  to  66%  of  oper- 
ating costs  come  out  of  bus  and  subway 
fares. 

Nonetheless,  the  present  Administration 
opposes  a  15%  public  service  appronriation 
for  the  Postal  Service.  And  make  no  mistake. 
Without  such  funding  many  segments  of  the 
print  media  face  an  intolerable  burden,  a 
terminal  one  for  small  dally  and  weekly 
newspapers  and  for  many  magazines. 

Consider  if  you  will  a  magazine  of  about 
100.000  circulation  which  runs  about  20% 
advertUlng  and  80%  editorial.  The  postal 
costs  on  the  editorial  part  have  always  been 
charged  at  a  flat  rate,  the  same  rate  whether 
the  magazine  was  mailed  from  Baltimore  to 
WMhlngton  or  from  Baltimore  to  San  Fran- 
cisco. The  Postal  Service  now  proooses  to  in- 
stitute a  zoned  rate  for  editorial  which  would 
hit  particularly  hard  small  maeazlnes  that 
tend  to  have  a  hleh  percentage  of  edit  pages. 
That  would  be  on  top  of  an  overall  postal 
rate  Increase  already  in  excess  of  200%  since 
the  Postal  Reorganization  Act  of  1070. 

The  U.S.  Office  of  Education,  a  department 
of  HEW,  has  been  very  rightly  stressing  the 
importance  of  good  reading  material  for 
children.  If  you've  seen  any  children's  TV 
programming  recently,  you  can  only  say 
"amen"  to  HEW's  good  wishes.  WeU.  the 
proposed  editorial  zoned  rate  for  children's 
magazines,  which  carry  very  little  advertis- 
ing, could  well  be  catastrophic.  One  malor 
publisher  of  such  a  magazine  estimates  that 
his  current  mailing  costs  will  rise  by  76% 
this  coming  July  and  126%  a  year  later. 
Sadly  enough  the  higher  subscription  prices 


necessary  to  pay  for  such  an  increase  wlU 
inevitably  result  in  lower  circulation.  The 
losers  win  be  not  just  the  pubUaber.  but 
children  and  their  parents  as  welL 

If  it  occurs  to  you  that  I  am  shedding 
tears  for  smaller  pubUcatlons  when  my  ob- 
vious interest  is  in  Time  Inc.  magazJnes,  you 
are  only  partially  right.  Obviously,  I  am 
concerned  about  any  soaring  cost  In  my  busi- 
ness. But  Time  Inc.,  like  other  large  pub- 
lishers, has  both  resources  and  choices  which 
smaller  pubUcatlons  lack.  We  can,  for  ex- 
ample, achieve  distribution  at  newsstands 
and  in  supermarkets,  as  we've  done  with 
PEOPLE  magazine,  and  as  we  will  do  with 
WOMAN  magazine,  if  we  decide  to  enter  the 
women's  field.  We  can  also  avail  ourselves  of 
alternative  means  of  distribution  that  bypass 
the  Postal  Service,  about  which  III  ^eak 
briefly  in  a  moment. 

So  it's  not  a  question  of  whose  ox  is  being 
gored.  We  are  all  being  gored  and  the  horns 
are  getting  sharper.  The  larger,  more  fortu- 
nate magazines  will  bleed  but  survive.  Oth- 
ers will  bleed  and  die.  Those  others  are  more 
than  a  part  of  your  business,  they  are  part 
of  the  fabric  of  our  society.  If  the  people  of 
this  country  purchase  fewer  newspapers  and 
magazines,  if  they  are  exposed  to  fewer 
points  of  view,  the  nation  will  be  impov- 
erished. If  prices  rise  so  that  pubUcatlons 
will  be  available  only  to  an  eUte,  our  society 
is  threatened.  So  my  tears  and  my  fears  are 
not  for  some  newspapers,  not  for  smaU  or 
large  magazines,  but  for  all  of  us  and  for 
this  nation. 

There  is  a  further  threat  inherent  in  soar- 
ing postal  costs  and  that  is  to  the  Postal 
Service  Itself.  Since  the  Reorganization  Act 
of  1970,  it  has  lost  most  of  the  parcel  post 
business  to  the  United  Parcel  Service.  In 
total  volume  of  mail  the  Post  Office  recently 
suffered  a  decline,  its  first  peace-time  reduc- 
tion since  the  '30s'.  Although  in  the  fiscal 
year  just  past  volume  roee  once  again,  that's 
almost  certain  to  be  temporary.  The  elec- 
tronic transfer  of  funds  will  cut  that  volume, 
according  to  the  Postal  Service's  own  esti- 
mate by  as  much  as  42%.  Growing  exchange 
of  Information  by  computer  terminals — what 
is  now  being  called  compunlcations — will 
certainly  cause  another  sizeable  cut  In  vol- 
ume. 

Since  postal  costs  are  largely  fixed,  the  re- 
fiex  reaction  Is  to  try  to  raise  additional 
money  from  the  mail  that  remains.  Wash- 
ington's predilection  for  laying  off  costs  onto 
business  simply  reinforces  that  unreasonable 
reflex.  The  proposed  double  standard  of  citi- 
zen and  business  rates  for  first-class  mall  il- 
lustrates that  point,  as  if  we  in  business  were 
not  even  citizens. 

As  a  result  of  what's  been  happening  and 
of  what  we  continue  to  be  threatened  with. 
Time  Inc.  for  the  last  couple  of  years  has 
been  testing  alternative  delivery  systems  to 
the  Postal  Service.  So  have  other  publishers. 

When  we  began  testing  systems  they  were 
expensive  compared  to  the  Postal  Service. 
They  still  are.  but  the  gap  haa  narrowed 
considerably.  We  know  it  will  narrow  more 
because  on  the  one  hand  postal  rates  are 
scheduled  to  rise  and  on  the  other  because 
our  distributors  have  learned  about  econo- 
mies of  scale  and  introduced  better  carrier 
organization.  Right  now  we  are  distributing 
Time  magazine  in  eight  geographical  areas 
using  seven  different  carrier  organizations. 
We  are  continuing  to  expand  those  test  areas. 
In  southern  California  we  plan  to  go  from 
delivery  in  28  zip  codes  to  72.  We  will  also 
for  the  first  time  include  Sports  Illustrated 
and  Time-Life  Books  in  that  operation.  In 
the  Boston  area  our  independent  carrier 
within  the  next  year  expects  to  move  from 
20  zip  codes  to  155  zips. 

We  have  for  some  time  sampled  our  sub- 
scribers by  telephone  and  mail  question- 
naires to  find  out  how  these  new  deUvery 
systems  are  working.  They  have  not,  of 
course,    been    trouble-free    but    neither    U 
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postal  deUverj  and  we  m  orerwhelmlngly 
oonvlnocd  that  alternative  deUvery  ■yateme 
produce  iattafled  eubecrlben. 

If  rlitfng  postal  oosts  puah  Time  Inc.  and 
otber  large  publlahera  deeper  Into  alternative 
deUvery  while  amall  newq^pert  and  maga- 
■Ines  are  pushed  out  of  business,  the  loss 
In  volume  to  the  Foetal  Service  will  slgnlfl- 
cantly  affect  Its  operations.  Such  losses  to- 
getlier  with  reductions  In  voliune  from  elec- 
tronic funds  transfer  and  from  computer 
communications  will  greatly  aggrwate  the 
cost  and  pricing  problems  or  the  Postal 
Service.  Operating  deficits  that  ran  a  bil- 
lion dollars  or  so  before  the  Reorganization 
Act  of  1970  and  reached  ta.a  billion  in  1976 
could  easily  triple  In  the  next  ten  years. 

FOTtxmately,  action  has  begun  In  the  House 
of  Representatives.  Just  a  few  weeks  ago  the 
House  Post  Office  and  Civil  Affairs  Committee 
by  a  10  to  4  vote  cleared  a  bill  that  seeks  to 
rectify  some  of  the  current  and  propKwed 
:  postal  abuses.  This  bill  recognizes  the  public 
i  service  tradition  and  the  reeponslblllty  of  the 
fPost  Office  to  be  a  service  to  the  people.  It 
i  calls  for  an  Increase  In  the  public  service  ap- 
propriation of  about  $1  Vi  billion  and  It  gives 
the  Congress  a  veto  power  over  proposed 
postal-rate  Increases.  It  also  restores  the 
Postal  Service  to  control  of  the  Presidency  by 
mairiwg  the  Postmaster  General  a  presidential 
appointee.  It  Is  not  a  perfect  bill,  but  it  rec- 
ognizes at  least  certain  realities  that  the  Car- 
ter Administration  saw  clearly  last  Novem- 
ber and  to  which  It  now  appears  blinded. 

One  drawback  with  H.R.  7700,  as  the  BUI  Is 
called.  Is  that  it  cannot  be  considered  by  the 
ftill  House  until  after  the  first  of  the  year. 
Over  In  the  Senate  prospects  for  action  are  a 
good  Mt  worse.  In  the  reorganization  of  that 
upper  chamber's  committees  early  this  year 
the  Senate  committee  on  postal  affairs  disap- 
peared. Instead  postal  affairs  is  Just  one  re- 
sponsibility of  a  subcommittee  of  the  Gov- 
ernment Affairs  Committee.  That  subcom- 
mittee deals  with  energy,  nuclear  prolifera- 
tion and  federal  services,  and  Senators  who 
are  members  of  that  subcommittee  obviously 
have  other  priorities.  Furthermore  their  sense 
of  priority  may  understandably  be  influenced 
by  the  fact  that  the  Chairman  of  what  was 
the  Senate  Postal  Committee  was  defeated  in 
last  November's  election,  a  defeat  many  ob- 
servers concluded  was  due  In  part  to  his  Iden- 
tification with  the  postal  mess. 

So  here  we  are  this  morning  with  almost  no 
likelihood  of  the  Senate  subcommittee  pro- 
ducing a  bill  this  year  and  not  much  chance 
of  a  bill  reaching  the  Senate  floor  before 
March  or  April.  Very  frankly  we  do  not  know 
what  to  expect  when  the  Senate  gets  around 
to  writing  Its  counterpart  to  the  House  bill. 

The  cost  of  second-class  mall  has  already 
risen  over  200%  In  the  last  seven  years  and 
we  can  expect  that  Increase  to  exceed  400% 
In  the  next  two  years.  I've  tried  to  Indicate 
to  you  what  that  means  to  smaller  news- 
papers and  magazines— itn  many  cases  extinc- 
tion. I've  suggested  what  such  soaring  costs 
mean  to  larger  publUhers,  to  the  Postal  Serv- 
ice, and  to  the  country.  There  is  no  one  in 
this  room  who  will  not  be  adversely  affected 
If  the  Idea  of  postal  self-sufficiency  continues 
to  be  pushed  to  self-immolation. 

I  q>end  a  good  bit  of  time  In  Washington 
these  days  and  can  assure  you  that  this  con- 
cern of  mine  Is  real  and  In  no  way  exag- 
gerated. My  hope  Is  that  each  of  you  here 
this  morning  will  raise  your  voice  and  partic- 
ularly wlU  make  It  heard  In  Washington.  You 
are  an  Important  audience.  Many  of  you  play 
significant  roles  In  your  communities  and 
beyond  those  communities  on  a  national 
level.  You  are  Infiuentlal  and  I  urge  you  to 
make  your  influence  felt. 

Nowhere  Is  It  more  In^Mrtant  to  do  so  than 
In  the  Senate.  As  I've  indloated,  the  House  at 
least  has  a  bill  in  the  works.  The  Senate  is 
farther  behind,  and  not  only  because  it's  been 
enmeshed  in  the  energy  Mil.  The  Chairman  of 


the  Government  Affairs  Committee  Is  Senator 
Abraham  Rlblcoff  and  the  senior  Republican 
on  that  Committee  is  Senator  Charles  Percy. 
The  Subcommittee  on  postal  matters  is 
headed  by  Senator  John  Glenn  and  Jacob 
JavlU  Is  the  senior  Republican.  Each  of  these 
gentlemen,  and  others  of  course,  can  play  an 
Important  part  In  shaping  the  kind  of  postal 
bill  which  will  ultimately  reach  the  Senate 
floor. 

I  have  mentioned  specific  committees  and 
legislators  because  I  hope  you'll  do  more  than 
nod  if  you're  In  agreement  with  what  I've 
said.  We  can  all  be  caught  nodding.  If  you 
want  to  know  who  are  the  principal  players 
In  postal  drama  and  are  willing  to  communi- 
cate with  them,  please  don't  hesitate  to  write 
or  phone  my  office  at  Time  Inc.  We  are  all 
at  this  moment  in  a  difficult,  even  dangerous, 
situation.  I  hope  we  can  extricate  ourselves, 
but  it  wlU  take  all  our  efforts  to  do  so.  Tliank 
you. 

PENSION  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Mississippi  (Mr.  Montgomery) 
is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  to- 
day I  have  introduced  the  Veterans  and 
Survivors  Pension  Improvement  Act  of 
1978.  The  bill  is  cosponsored  by  the  dis- 
tinguished chairman  of  the  full  Commit- 
tee on  Veterans'  Affairs,  the  Honorable 
Ray  Roberts;  the  ranking  minority 
member  of  the  full  committee,  ttie 
Honorable  John  Paul  Hahmerschhidt, 
the  Honorable  Jack  Brinkley,  the  Hon- 
orable William  (Bill)  Hefner,  the  Hon- 
orable Sam  B.  Hall,  Jr.,  the  Honorable 
Robert  W.  Edgar,  and  the  Honorable 
Tennyson  Ouyer. 

The  bill  would  improve  the  pension 
system  which  provides  monthly  pay- 
ments to  war  veterans  who  are  perma- 
nently and  totaly  disabled  from  causes 
not  related  to  their  military  service  and 
to  the  widows  of  surviving  children  of 
such  veterans. 

The  veterans'  pension  program  is  gov- 
erned by  the  principle  that  pensions  are 
not  a  reward  for  service  to  our  country 
but  a  supplement  to  resources  otherwise 
available.  The  bill  seeks  to  assure  that 
pension  beneficiaries  will  not  be  depend- 
ent on  charity  or  welfare  assistance  in 
the  future. 

Although  the  current  pension  program 
is,  in  my  opinion,  an  excellent  well 
thought  out  income  support  program,  we 
do  recognize  that  the  current  program 
contains  some  Inequities  and  inconsisten- 
cies. In  PubUc  Law  94-432,  we  directed 
the  Administrator  to  conduct  a  thorough 
study  of  the  current  pension  program 
and  requested  that  the  VA  recommend 
to  the  Congress  various  alternatives  to 
the  current  program  based  on  the  results 
of  its  study.  The  report  was  due  October 
1,  1977;  however,  we  were  notified  just 
prior  to  that  date  that  the  study  results 
would  not  be  submitted  until  November 
1,  1977.  Having  not  heard  from  the  Ad- 
ministrator as  of  this  date,  one  can  only 
conclude  that  the  Administration  is  hav- 
ing difficulty  in  getting  Office  of  Man- 
agement and  Budget  clearance  on  sug- 
gested alternatives  to  the  current  pro- 
gram. 

Mr.  Speaker,  earlier  this  year,  during 
consideraticm  of  H.R.  7345,  a  bill  to  in- 


crease the  rates  of  disability  and  death 
pension  and  DIG  for  parents,  I  inf<»ined 
my  colleagues  that  following  receipt  of 
the  VA  study  results,  my  subcoounlttee 
would  conduct  extensive  bearings  In  Jan- 
uary or  February  on  a  comprehensive  bill 
which  would  provide  for  a  thorough  re- 
structuring of  the  poision  program.  Dur- 
ing ccmsideration  of  our  first  and  second 
budget  resoIutl(»i8,  the  chairman  of  the 
full  committee  promised  the  gentleman 
from  California,  the  Honcvable  OLonr 
Anokrson,  that  hearings  would  be  held 
oa  two  bills  he  has  introduced  in  behalf 
of  World  War  I  veterans  and  their  de- 
pendents, KH.  56  and  H  Ji.  9000. 1  Intend 
to  honor  our  commitment  to  hold  these 
hearings.  I  can  assure  my  colleagues  that 
we  are  in  the  process  of  working  up  a 
hearing  schedule  on  these  bills,  as  well  as 
otiiers  pending  before  my  subcommittee 
that  would  provide  for  various  amend- 
ments to  the  current  pensicm  program.  I 
shall  announce  that  schedule  at  the  ear- 
liest possible  time. 

Mr.  Speaker,  the  bill  we  have  intro- 
duced today  is  designed  to  fill  the  vacuum 
created  by  the  Administrator's  failure  to 
comply  with  the  mandate  in  Public  Law 
94-432.  The  bill  is  a  starting  point  for  all 
explorations  into  the  Improvements 
which  many  of  my  colleagues  have  sug- 
gested are  necessary  to  improve  the  cur- 
rent pension  program.  If  the  administra- 
tion eventually  recommends  viable  alter- 
natives, we  can  incorporate  them  follow- 
ing our  hearings. 

One  major  provision  of  the  bill  would 
put  an  end  to  the  adverse  effect  Increases 
in  social  security  have  on  pensicm  rates. 
Pension  rates  would  be  indexed  to  the  so- 
cisd  security  increases  which  are  tied  to 
the  Consumer  Price  Index.  Ttiia  means 
that  those  drawing  pension  under  the 
program  we  are  proposing  would  receive 
automatic  cost-of-living  increases  each 
year.  Under  current  law  Congress  is  re- 
quired to  take  afOrmative  acticHi  period- 
ically to  provide  those  increases. 

In  addition,  the  bill  would  assure  that 
no  pensioner  would  receive  less  pension 
as  a  result  of  the  social  security  increase 
each  year.  The  pensioner  would  receive  a 
full  cost-of-living  increase  in  his  or  her 
pension  benefit.  This  provision  would  re- 
sult in  maintaining  a  true  cost-of-living 
increase  for  pensioners  as  well  as  resolve 
the  single  most  often  repeated  criticism 
of  the  current  pension  program. 

The  rates  in  the  proposed  reform 
measure  are  substantially  higher  than 
those  under  current  law.  The  following 
table  compares  the  proposed  rates  with 
the  new  increased  pension  rates  effective 
January  1,  1978,  under  H.R.  7345: 

0)  (') 

Veteran  alone $4,000  $2,364 

Veteran,  1  dependent 6,200  2,644 

Veteran,  2  dependents...  6,800  2,604 

Veteran,  3  dependents...  6,400  2,664 

Additional  dependents  ..  600  None 

Veteran  alone  plus  A&A..  6, 160  4, 344 
Veteran,  1  dependent  plus 

A&A   7,360  4,628 

Veteran,     alone,     house- 
bound  4,804  3,006 

Veteran,     1     dependent, 

housebound   6,004  3,276 

Widow  alone 3.000  1.696 

Widow.  1  child 3,900  1,008 

Widow.  2  children 4.860  2.220 
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Widow,  8  chUdren 6,800         2,632  sively  high  payroll  tax  rates.  As  Mr.  balance  by  removing  the  ceUing  on  amotmts 

Additional  children 460            812  wicker  points  out,  increasingly  higher  ^^*^  retirees  can  earn  without  loss  of  Social 

Widow  alone  plus  A&A...     4.488        8.812  tax  rates  have  an  extremely  detrimental  8«curity  beneflts— thus  ineviubiy  mcreas- 

widow,  1  chUd  plus  A&A.     6.888        8,492  effect  on  the  economy— increasing  un-  '°f  *M°"*?°!I  °^ '^It.?*'..    . 

No  widow  ciisvv  wii   wic  ^\,\itMtu±j     uw>>«»>auie  i*"  jjj  ^j^^  short-ruu.  this  basic  nroblem  is 

"^iSSidl 1,200           782  employment,  increasing  prices,  reducing  exacerbated  by  high  unempJSJSnlStlltSich 

2  children 1,660         1.044  Purchasing    power,    restricting    capital  decreases  contributions  to  the  trust  funds- 
Each  additional  child 450            812  formation,  increasing  welfare  costs,  so  and  inflation — which  causes  congress  to  vote 

,  „  ^            .       „     .                .  ,„      _    ..  forth.  It  is  obvious  that  we  must  provide  increased  beneflts.  President  Carter  bad  the 

^^o^      '   Montgomery   bUl   effective  ^^  ^jj^j  ^^  ^^^  employment  level.  good  sense  to  see  that,  in  effect,  a  slack  econ- 

''"iliiei  Sder  HJl.  7346  effective  Jan.  1,  General  revenue  financing  is  not  a  new  omy  *"  '^^mg  «.e  sys^m;^  he  pr^«ed 

1078.  as  passed  by  House  and  Senate.  ^ef^^PL^^'LH'^^^Lour^^^^^^^          T^^l  Ti^it'Z.I'^^u^'^nl^lVn^^ 

...                 .  ers  of  the  social  security  system  m  the  tKiT .<i«»«~..»«  K.<.«,..r.  a,^/.i.i  ia./...,Ht»  »..•. 

The  rates  may  seem  high  to  many  of  iqqo-s  clearly  exoressed  the  fact  that  bv  !  *?*"•??•  J^*"**"  Sfciai  Security  taxes 

»»  <.»iix.aii<>.    xT/««r<»»..    T  Mminri   mir  '*"  "  *^^**»^*y  expretABo  uiB  inci  uu*fc  uy  actually  collected  and  what  they  would  have 

my  colleagues.  However.  I  remind  my  Q^^  iggQ's  general  revenues  would  be  totalled  at  6  percent  unemployment.  This 

colleagues  tiiat  one  of  the  major  com-  necessary  and  completely  Justified  for  would  be  "indexing- to  unemployment  rather 

platats  we  hear  in  reference  to  the  cur-  maintaining  the  financial  stabUity  of  the  than  to  inflation. 

rent  program  is  that  the  rates  are  so  low  i^^^st  funds.  Both  houses  rejected  this  coimter-cycUcal 

for  those  in  the  lower  income  brackets  j^^  ^^  time  I  wish  to  bring  to  your  at-  stiheme,  primarily  due  to  the  prevalence  of 

that  they  are  required  to  turn  to  income-  tension    a   list   of    over    50    countries  !^  "^ii!^^^^™? ^;.^^'^«''tJ!!' ]^* 

assistance  or  inkind  programs  such  u  throughout  the  world  that  use  general  ^V'^'L^nwr??^  t^t  fun^  wSiid 

supplemental   security   income   or  food  povenuea  for  their  social  insurance  oro-  '^^I  seii-Bupporting  trust  funds  woma 

•t^anins   mAniiTr   f«  •.•it^Ht,i>    nrhiio  fVinca  rcvenucs  lOT  ineiT  sociKi  uisuTBui^  pfw  make  Social  Security  appear  to  be  "welfare." 

^'lircfn.Hof^i^™  fJ!™  loH^  8rams.  The  workers  and   the  general  But  this  is  a  knee-jerk  fraction  with  no  wal 

with  substantial  Income  from  various  economies  of  these  nations  have  bene-  basis  in  logic  or  fact.  For  example: 

sourc^  continue  to  receive  some  pen-  fitted  from  such  general  revenue  funding.  Employer  payroll  taxes  for  Social  Secu- 

sion.  By  increasing  the  rates  as  shown  in  ,j^   ...    ,  »»„„♦-»«,  fniinnnt-  rlty— half  the  total— are  deductible  from  em- 

the  above  table,  pensioners  will  not  be  .    !_^*    .     .  .     „  ,  J        „  :.  .     =.    .,  Ployers'  income  taxes.  Thus,  what  employers 

forced  to  live  on  sub-poverty  level  in-  bu^S  ck^rchUe^chTAa  p^^le^'^e:  P^^  ^^  "^*  ^^"^  ^"^'^^  '^**"  "*""• 

comes,  llie  rates  are  intended  to  set  a  J^o^, %Trl"-^Znco^iilTc!io^-  l^^,  'Zl  ^^en^ LfTJ^l^ tZlH: 

level   which   permite   a   more  equitabe  fu, Costi^ Rica. Cub^ Cyprus, Czechoslovakia.  ll^'^'^ty^''i^^^^%^M'I^J^^t^t 

consideration  of  other  resources  avail-  jpenmark,  Dominican  Republic,  Ecuador.  !*^  "^  "'°'^  "^  *''*  ®°*^^'  security  trust 

able  to  pensioners  for  support.  To  that  E#pt,  El  Salvador,  Finland.  East  Germany,  ppeijwent  Carter  has  sUted  that  if  the 

end,  most  exclusions  in  the  current  pen-  West  Germany,   Greece,   Guatemala,   Haiu,  ^^^    social  Security  tax  Increases  voted  by 

Sion  program  wrich  tend  to  create  false  Honduras,  Hungary,  IceUnd.  Congress  go  Into  effect,  he  will  have  to  call 

entiUement  have   been   eliminated,  yet  ,i°*"»;  Iraq.  Ireland,  terael.  Italy.  Japan,  j^^   mcome    tax   reduction    to   compensate 

substantial  support  levels  are  maintained  ?''*'y»'  'i?**™^'^^' ^     l^'  **«'*^<='*'  Nether-  ^^kers  hard  hit  by  the  regressive  payroU 

by  use  of  the  higher  rate  structure.  ^'^'    ^**    Zealand,    Nicaragua,    Norway,  ^^   ^^^  ^j^   therefore?potentUl  gen- 

Wniillv    Mr    RnoalrAr    fho  Wii  nrniiiH  **nama.  ,p^  fund  revenues  would  be  channeled  Into 

nr^H»  f^^r  n;nSS^,f  ;«wh<S,- ««^^  Paraguay.    Philippines.    Romania,    Saudi  the   Social   Security   trust  funds,   whether 

provide  for  protection  for  tiiose  on  ttie  Arabia,  South  Africa.  Spain,  Sweden,  Switzer-  members  of  Congress  want  to  admit  it  or  not. 

rolls  in  a  new  and  innovative  way.  To  land,   union  of  soviet  socialist  Republics,  por  most  retired  persons,  beneflts  far  sur- 

prevent  current  pensioners  from  being  united    Kingdom,    Upper    Volta,    Uruguay,  pass  their  contributions  to  the  system,  so 

adversely  affected  by  this  new  program.  Venezuela,  Zaire.  that  the  notion  that  a  beneficiary  geu  only 

the  bill  would  assure  that  all  pensioners  y  mIt  that  Paoh  of  mv  onllPamieR  tAke  '^*^**  ***  <""  ^^*  P*"*  *°'"  ^  nilstaken;  and  the 

on  the  rolls  on  the  date  of  enactment  the  ttoe  to  r^ad  thL^rticle  ta^^^ to  ^"^^  ^**^  **  ^''^^^^  "»*  °°^^  ^"*^ 

would  receive  at  least  the  dollar  amount  Sta  *?  ^^e^ter   uSeStSdiM   of  thS  f?*'"*' "^  ^P^lf^LT'*  ^'^  ***  "^^^  ^ 

of  nension  h^ina  rpopivorf  at  tJii*  Hme  thp  **"^   *   greater    unaerstanoing    oi    ine  -insurance"  charade. 

bUl  iSm  Swtive   This  mluS  thSt  "'^8«"*  °««^  *°  P"^*^«  ^"  «®""*^  '*^®-  ^"^  "«=*'  *^«  insurance  myth  appears  to  be 

nn  T«nc?^!t  ^r^H^i,V«  o^f!-li-- fi  "UC  financing  of  the  social  security  trust  no  more  than  a  derivative  of  the  scorn  and 

no  pensioner  would  receive  a  decerase  in  j     ^.          *«                                 •'  indignation  in  which  contemporary  Amer- 

S'L^S^c*!^^""'               "*^  I^»  t^«  Boston  Herald  American.  lc««  ,»^»  to  hold  "welfare."  But  that  ^ 

social  security  mcreases.  '                 j.       ,„   ,___.  not  always  so;  and  J.  Do\iglas  Brown,  who 

Mr.  Speaker,  I  am  hopeful  this  bUl  will  „„„  „„„  oo„„„«  r.„  T««n™  ss  rt,,  ^^^^^  t^e  Social  Security  Advisory  CouncU 

receive  strong  support  from  both  sides  of  ®"**  ^°"    ?r^  ^  I?  ^"^  ^^"7-38.  when  the  system  was  m  it.  in- 

the  aisle.  I  know  the  other  body  is  work-  ^^^  ^"^  ^*'=''*'>  't?*^-  ^^  "^tv,"?**^"'^  "^^^  !f  ^ 

ine  on  a  bill  and  I  am  pprtiiln  wp  win  ro-  Washington.— When  Congress  retwns  for  this  year  to  say  that    the  planners    of  8o- 

Srt  a  meSi^e  to  iSL  HoSS  rfrW  n«;  «»»•  ^^  P»««  «>'  ^^  1077  session,  oppor-  clal  Security  "were  convinced  that,  as  the 

port  a  measure  to  tne  House  early  next  ^^^^y  ^^^  ^m  e3(tat_but  just  barely— for  system  matured,  government  contrlbuUons 

'***•             __^^^^^^^^^  drastic  action  to  Improve  the  pending  Social  would  be  necessary  and  fully  Justified  to  pre- 

'~^^^^^^~^~~  Security  legislation.  As  they  stand  now,  bilU  serve  the  integrity  of  the  system." 

SOCIAL  SECURITY  PINANCINa  passed  by  both  houses  to  keep  Social  Security  ^^^^^^^.^ 

solvent  for  the  rest  of  this  century  wUl  also 

The  SPEAKER  pro  tempore.  Under  a  force  sharp  periodic  tax  increases  through  I£AVE  OF  ABSENCE 

previous  order  of  the  House,  the  gentle-  the  next  decade,  exert  upward  pressure  on  „     unanlmom  ponsent    leave  of  ab- 

man  from  Massachusetts  (Mr.  Burke)  the  price  level  and  dampen  buying  power  By  ^^VL'^^'^X'ws  S^ 

Is  recognized  for  5  minutes  during  the  same  period,  possibly  worsen  the  se"ce  was  granted  as  louows  to. 

wr     «^Vi?     f  Tr        %,       **      >,  unemployment  sltuatlonTnd  still  not  solve  Mr.  Danielson,  after  4  O'clock  pjn.  to- 

Mr,   BURKE   of   Massachusetts.   Mr.  ^^^  gmtem's  basic  long-term  problem.  day  and  for  the  remainder  of  the  week. 

H«%^";i.***''^.**^«  "*  "^  coUeagues  to-  ^he  chance  to  avoid  all  or  some  of  these  on  account  of  Official  business, 

day  to  focus  attention  on  an  article  by  consequences  derives  from  an  obscure  sec-  ^^-^_^_ 

Mr.  Tom  Wicker  which  appeared  in  the  tlon  of  the  House  bin  that  would  provide  for             „^.,   ^„«„„„  »„ .^„«.^ 

Boston    Herald    American    on    Sunday,  automatic  Treasury  loans  to  the  old  age  and  SPECIAL  ORDERS  QRANTBD 

November  27,  1977.  disability  trust  funds  If  either  fell  below  g    unanimous  consent  permission  to 

Mr.  Wicker,  clearly  states  that  the  ^6  percent  of  annual  outlays.  That  could  be  address  the  House,  foUowlng  the  legisU- 

?SLi"s^?rftvTrf"f  f°' rr^  f^^  uiT^n:^^f:::r!:LZ^:7r^:'^T^.  tiveTnZ^s  any^iSSS. 

social  security  trust  funds  is  by  using  ^  co^ress  would  disenthrall  itself  from  the  heretofore  entered,  was  granted  to: 

general  revenue  funds.  As  you  know,  I  myth  that  Social  security  is  an  "insurance"  Mr.  MicHKL,  for  30  minutes  tomorrow, 

have  long  been  a  strong  supporter  of  the  system,  general  fund  revenues  would  be  seen  and  to  include  extraneous  matter,  on  the 

general  revenue  approach.  My  proposal  as  the  only  sensible  means  of  preserving  the  subject  of  welfare  reform, 

would  reduce  the  tax  rate  for  employees  system  without  constantly  rising  payroll  (.j^g  following  Members  (at  the  re- 

and  employers  to  3.9  percent  in  1979,  *•**■  *°*'  *^"'  inflationary  consequences.  ^^^^  ^^  j^^^   Penwick)   and  to  revise 

and  would  provide  for  a  Mie-third  con-  .""***'•  ?***"!*  the  fundamenui  problem  ^^j  extend  their  remarks  and  include 

tribuuon  from  the  general  fund.  jtSS'SlclTn^n'tSeTu^^r  WtSSS  ^^I  extraneous  matter:)        _^     ^  ^ 

The  socisd  security  financing  bill  pres-  sons  who  wiii  be  receiving  benefits  from  Mr.  TouHO  of  Alaska,  tot  10  minuiM» 

ently  before  Congress  calls  for  exces-  them.  The  Bouse  biu  would  increase  this  im-  today. 
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Mr.  Cuvhaitd.  for  10  minutes,  today. 
Mr.  BMMBJxn,  tot  20  minutes,  today. 
ICr.  MAKLDm.  for  5  minutes,  today. 
(Tile  following  Members  (at  the  re- 
quest of  Mr.  WATxnrs)  to  revise  and  ex- 
tend their  remarks  and  Include  extrane- 
\  ous  material:) 

\    Mr.  Coirms,  for  5  minutes,  today. 
\  Mr.  Amnnmo,  for  5  minutes,  today. 
\  ytt.  RoHCAUo,  for  30  minutes,  today. 
/  Mr.  OoHZALiz.  for  5  minutes,  today. 
/   Mrs.  BvRxi  of  California,  for  5  mln- 
>utes,  today. 

/    Mr.  CHAun  H.  Wnsoif  of  California, 
/  for  6  minutes,  today. 
/      Mr.  DuHAW,  for  60  minutes,  today. 
Mr.  MoirrooiaRT,  for  5  minutes,  today. 
Mr.  Buixi  of  Massachusetts,  toe  5 
minutes,  today. 


Mr.  Comnss. 

Mr.  Addabbo. 

Mr.  Smith  of  Iowa. 

Mr.  MuRpRT  of  New  York. 

ISX.  JCKHBTTZ. 

Mr.  Patterson  of  California. 

Mr.  ElLBIRO. 


EXTENSION  OF  REMARKS 

By  imanlmous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  BROwir  of  Ohio,  and  to  include  ex- 
traneous matter  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,207.50. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Fenwick)  and  to  Include 
extraneous  matter: ) 

Mr.  Don  H.  Clausen. 

Mr.  RoussELOT  in  two  instances. 

Mr.  Hageoorn. 

Bdr.  Sntder. 

Mr.  Cedbrberg. 

Mr.  Hnus  in  two  instances. 

Mr.  DERwnfSKi  in  two  instances. 

Mr.  Rhodes. 

Mr.  Del  Clawson. 

Mr.  Laooharswo. 

Mrs.  Holt. 

Mr.  Snais. 

Mr.  Cleveland. 

Mr.  AsHBRooK  in  three  instances. 

Mr.  Bob  Woson  in  two  instances. 

Bfr.  Carter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Watkins),  and  to  include 
extraneous  matter : ) 

Mr.  Fisher. 

Mr.  Applecatb. 

Mr.  Drinan. 

Mr.LxTXEN. 

Mr.  MiLroRD. 

Mr.REUSS. 

Mr.  Hamilton  in  three  instances. 

Mr.  SXELTON. 

BCr.  Vans  in  three  instances. 
Mr.  Gonzalez  in  three  instances. 
Mr.  Anderson  of  California  in  three 
instances. 
Mr.  Won  Pat. 
Mr.  Baldtts. 
Mr.  Vento. 

Mr.  Walgren  in  two  instances. 
Mr.  Weiss  in  two  instances. 
Mr.  Rose. 

Mr.  Lloyd  of  California. 
Mr.  Edgar. 

Mr.  WOLFT. 

Mr.  Rogers  in  five  instances. 
Mr.  Pepper  in  two  instances. 
Mr.  Mabzoli. 
Mr.  LeFante. 
tin.  Spbllman. 
Mr.  Roberts. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  rejwrted  that 
that  c(»nmittee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

HJl.  7.  An  act  to  authorize  a  career  educa- 
tion program  for  elementary  and  secondary 
schools,  and  for  other  purposes;  and 

HH.  8422.  An  act  to  amend  titles  XVni  and 
XIX  of  the  Social  Security  Act  to  provide 
payment  for  rural  health  clinic  services,  and 
for  other  purposes. 


ADJOX7RNMENT 

Mr.  WATKINS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  4  o'clock  and  45  minutes  p.m.) ,  the 
House  adjourned  until  tomorrow,  Thurs- 
day, December  1, 1977,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2761.  A  letter  from  the  Acting  Director, 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  report 
that  the  appropriation  for  the  Federal  Grain 
Inspection  Service  has  been  apportioned  on 
a  basis  which  Indicates  the  necessity  for  a 
supplemental  estimate  of  appropriation,  pur- 
suant to  section  3679(e)(2)  of  the  Revised 
Statutes,  as  amended;  to  the  Committee  on 
Appropriations. 

2752.  A  letter  from  the  Assistant  Secretary 
of  Defense  (ComptroUer) ,  transmitting  an 
additional  contract  award  date  notice  for 
the  period  November  15,  1977,  to  February 
15,  1978,  pursuant  to  10  U.S.C.  139;  to  the 
Committee  on  Armed  Services. 

2763.  A  letter  from  the  Executive  Director, 
National  Capital  Planning  Commission, 
transmitting  a  report  that  the  Commission 
acquired  no  lands  for  the  parkway  and  play- 
ground system  of  the  National  Capital  Area 
during  fiscal  year  1977,  pursuant  to  section 
13  of  the  National  Capital  Planning  Act  of 
1952;  to  the  Committee  on  the  District  of 
Columbia. 

2764.  A  letter  from  the  Attorney  General, 
transmitting  notice  of  a  proposed  new  rec- 
ords system,  pursuant  to  5  U.S.C.  552a(o) ;  to 
the  Committee  on  Government  Operations. 

2766.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  an 
evaluation  of  the  Federal  antirecession  as- 
sistance to  State  and  local  governments  as 
Implemented  under  title  n  of  the  Public 
Works  Employment  Act  of  1976  (PAD-78-20, 
November  29,  1977),  pursuant  to  section  215 
(a)  of  the  act  (Public  Law  94-369);  to  the 
CODunlttee  on  Government  Operations. 

2766.  A  letter  from  the  Clerk,  UB.  House 
of  Representatives,  transmitting  his  quarter- 
ly report  of  receipts  and  expenditures  for 
the  period  July  1  through  September  30, 
1977,  pursuant  to  section  105(a)  of  PubUc 
Law  88-454,  as  amended  (H.  Doc.  No.  96- 
266) ;  to  the  Committee  on  House  Adminis- 
tration and  ordered  to  be  printed. 


3757.  A  latter  flrom  the  Aaalstant  Legal 
AdTlaer  for  Treaty  Affairs.  Deputment  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered  Into 
by  the  tTnltad  States,  ptueuant  to  1  VS.C. 
liab;  to  the  Committee  on  International 
Belatlons. 

3768.  A  letter  from  the  Acting  Genenl 
CoimMl,  Department  of  Energy,  transmitting 
notice  of  two  meeting*  relating  to  the  Inter- 
national Energy  Pn^ram  on  November  38 
and  December  1, 1077,  In  London,  England:  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

3769.  A  letter  from  the  Chairman,  VS. 
Civil  Service  Commission,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
6,  United  States  Code,  to  provide  survivor 
benefits  to  certain  dependent  children;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

3760.  A  letter  from  the  Chairman,  t7.S.  Civil 
Service  Commission,  transmitting  a  draft 
of  proposed  legislation  to  extend  the  period 
of  ellglbUlty  for  a  Vietnam  Era  Veterans' 
Readjustment  Appointment  within  the  Fed- 
eral Government;  to  the  Committee  on  Vet- 
erans' Affairs. 

3761.  A  letter  from  the  Administrator  of 
Veterans'  Affairs;  transmitting  reports  cov- 
ering fiscal  year  1977  on  exchange  of  medi- 
cal Information  and  sharing  of  medical  re- 
sources, piuvuant  to  38  U.S.C.  6067;  to  the 
Committee  on  Veterans'  Affairs. 

3763.  A  letter  from  the  Chair,  Equal  Em- 
ployment Opportunity  Commission,  trans- 
mitting a  report  on  the  number  of  employees 
of  the  Commiasion  in  each  grade  of  the  Gen- 
eral Schedule  as  of  the  close  of  fiscal  years 
1976  and  1977,  pursuant  to  section  1310  of 
the  Supplemental  Appropriations  Act  of 
1963;  Jointly,  to  the  Committees  on  Ap- 
propriations, and  Post  Office  and  Civil 
Service. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLXmONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  KASTENMEIEH:  Committee  on  con- 
ference. Conference  report  on  H.R.  6666 
(Rept.  No.  96-836).  (Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  APPLEOATE  (for  himself  and 
Mr.  Mab«iott)  : 
H.R.  10163.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  Individuals 
a  credit  against  income  tax  for  expenses  paid 
by  a  taxpayer  in  connection  with  his  educa- 
tion or  the  education  of  his  spouse  or  any  of 
his  dependents  at  certain  educational  insti- 
tutions; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ASHBROOK  (for  himself  and 

Mr.  Srxns) : 

H.R.  10164.  A  hill  to  amend  the  Internal 

Security  Act  of  1960  to  control  and  penaUze 

terrorists,  and  for  other  purposes;   to  the 

Committee  on  the  Judiciary. 

By  Mr.  BEDELL  (for  himself,  Mrs. 
Boccs,  Mr.  CoRCN,  Mr.  Dowkxt,  Mr. 
Ertel,  Mr.  FiSHSR,  Ms.  Holtzman, 
Mr.  LcvrrAS,  Mr.  Mollohan,  Mr. 
VoLKicxB,  and  Mr.  Walker)  : 
HJEl.  10165.  A  blU  to  amend  title  18,  United 
States  Code,  to  prohibit  Members  of  the  Con- 
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gresB  from  mailing  or  otherwise  using  official 
congressional  stationery  for  any  purpose 
other  than  official  congressional  business;  to 
the  Committee  on  the  Judiciary. 

By    Mr.    DRINAN    (for    himself,    Mr. 
Bloitin,  Mr.  D'Amottrs,  Mr.  Fithxan, 
Mr.  Gephardt,  Mr.  Lederxr,  and  Mr. 
Walcrxm)  : 
Hit.  10166.  A  bUl  to  provide  additional 
assistance  to  small  business  concerns  in  ac- 
quiring procurement  information  and  con- 
tracts from  the  United  States;  to  the  Com- 
mittee on  Small  Btislness. 

By  Iilr.  QLICKMAN  (for  himself,  Mr. 
Nolan,  Mr.  Jetfords,  Mr.  Fraser,  Mr. 
MOAKLZT,    Mr.    PuRSELL,    and    Mr. 
Walobxn)  : 
HJt.  10167.  A  bill  to  encourage  the  use  of 
alcohol  in  motor  vehicle  fuels  by  requiring 
certain   retailers   to   make   alcohol-blended 
fuels   available   for   sale,    by   allowing   the 
rapid   amortization   of  facilities   producing 
alcohol  for  use  in  motor  vehicle  fuels,  and  by 
exempting  alcohol-blended  fuels  from  cer- 
tain   requirements    of    the    Clean    Air    Act 
Jointly,  to  the  Committees  on  Interstate  and 
Foreign  Commerce,  and  Ways  and  Means. 
By  Mr.  GONZALEZ: 
H.R.  10168.  A  bill  to  establish  a  program 
of  drug  benefits  for  the  aged;  to  establish  a 
Drug  Benefits  Council  and  other  appropriate 
management  controls  to  provide  for  the  ef- 
ficient administration  of  such  program;  and 
to  require  the  conducting  of  certain  studies 
and  experiments,  to  enhance  the  capability 
of  the  Secretary  of  Health,  Education,  and 
Welfare  to  administer  such  program,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  HAQEDORN  (for  himself,  Mr. 
Edwards  of  Oklahoma,  Mr.  Ichord, 
Mr.  Stmms,  and  Mr.  Schulze)  : 
H.R.  10169.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  limit  increases 
in  levels  of  total  budget  outlays  and  total 
new  budget  authority  established  in  con- 
current budget  resolutions;  to  the  Committee 
on  Rules. 

By  Mr.  HEFTEL: 
H.R.  10170.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate  the  ad- 
justed gross  Income  limitation  on  the  credit 
for  the  elderly,  to  increase  the  amount  of 
such  credit,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

H.R.  10171.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide,  for  purposes 
of  determining  the  unrelated  business  tax- 
able Income  of  certain  tax-exempt  organiza- 
tions and  trusts,  that  such  income  does  not 
Include  gains  or  losses  from  the  sale  of  cer- 
tain real  property  to  the  lessee  of  such  prop- 
erty; to  the  Committee  on  Ways  and  Means. 
By  Mr.  HTDE  (for  himself,  Mr.  Ertel, 
Mr.   Hackdorn,   Mrs.   Heckler,   Mr. 
O'Brien,  and  Mr.  Walker)  : 
H.R.  10172.  A  bill  to  amend  title  18,  United 
States  Code,  relating  to  the  production  of 
false  documents   or  papers   of  the  United 
States,  and  the  use  of  false  Information  in 
obtaining  official  documents  and  papers  of 
the  United  States,  involving  an  element  of 
identification;    to    the    Ck>mmlttee    on    the 
Judiciary. 
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By  Mr.  MONTOOMET  (for  himself,  Mr. 
Bobxbts,  Mr.  HAXicnscBiaDT.  Ux. 
Bkinxlxt,   Mr.   HERtn.   iSr.  Hall, 
Mr.  Edgar,  and  Mr.  GimB) : 
H.R.  10173.  A  bUl  to  amend  title  88,  United 
States  Code,  to  improve  the  pension  programs 
for  veterans,  and  survivors  of  veterans,  of  the 
Mexican  border  period.  World  War  I,  World 
War  n,  the  Korean  conflict,  and  the  T^etnam 
era,  and  for  other  purjxMes;  to  the  Commit- 
tee on  Veterans'  Affairs. 
By  Mr.  PANETTA: 
H.R.  10174.  A  biU  to  authorize  pay  and 
benefits  for  members  and  survivors  of  mem- 
bers of  the  PhlUppine  Scouts  on  the  same 
basis  as  such  pay  and  benefits  are  authorized 
for  other  members  of  the  Armed  Forces  and 
their  survivors;   to  the  Committee  on  the 
Judiciary. 

By   Mr.   PANETTA    (for   himself,   Mr. 
Bedell,  Mr.  Harris,  and  Mr.  Jones 
at  Tennessee) : 
HJl.  10175.  A  biU  to  pennit  teachers  to 
change  employment  across  State  lines  with- 
out substantial  loss  of  retirement  benefits;  to 
the  Committee  on  Education  and  Labor. 

By  Mr.  STUDD8  (for  himself  and  Mr. 
Cohen)  : 
H.R.  10176.  A  bill  to  amend  section  1207(f) 
(4)  of  the  Tax  Reform  Act  of  1976;  to  ^e 
Committee  on  Ways  and  Means. 

By  Mr.  WALGREN    (for  himself  and 
Mr.  Marks)  : 
H.R.  10177.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  individuals 
who  have  attained  age  66  a  refundable  tax 
credit  for  amounts  paid  for  electricity  or  gas 
under  automatic  fuel  adjustment  clauses;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  BOB  WILSON : 
H.R.  10178.  A  bill  to  provide  that  the  Secre- 
tary of  the  Interior  and  the  Attorney  General 
shall  not  wittihold  water  deliveries  from  any 
beneficiary  of  a  Federal  reclamation  project 
for  the  purpose  of  achieving  conformity  with 
the  reclamation  rules  and  regulations  pro- 
posed by  the  Bureau  of  Reclamation,  Depart- 
ment of  the  Interior  (Federal  Register,  vol. 
42.  No.  166,  August  25,  1977)  until  January  1, 
1979:    to  the   Committee   on  Interior  and 
Insular  Affairs. 

By  Mr.  BEDELL  (for  himself  and  Mr. 
Drinan)  :  v 

H.R.  10179.  A  bill  to  provide  that  housing 
benefits  available  to  a  veteran,  under  title  38 
of  the  United  States  Code,  shall  not  be  con- 
sidered in  determining,  under  title  5  of  the 
Housing  Act  of  1949,  whether  such  veteran 
is  able  to  obtain  credit  for  housing  from 
sources  "bther  than  the  Farmers  Home  Ad- 
ministration; to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

By  Mr.  BEDELL  (for  himself,  Mr.  Kind- 
ness, Mr.  Moore,  Mr.  Lott,  Mr.  Ka- 
ZEN,    Mr.    Akaka,    Mr.    Ertel,    Mr. 
CoRNWELL.  Mr.  Watkins,  Mr.  Grabs- 
let,  Mr.  McCoRMACK,  Mr.  Nolan,  Mr. 
McHtrcK,  and  Mr.  Marriott)  : 
H.R.  10180.  A  bUl  to  amend  the  meat  im- 
port law  in  order  to  limit  the  quantity  of 
certain  prepared  or  preserved  beef  and  veal 
which   may   be   imported   into   the   United 
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states  after  1976,  and  for  other  purposes;  to 
the  Commltte  on  Ways  and  Means. 
By  Mr.  BODINO  (by  request) : 
H.R.  10181.  A  biU  to  amend  the  Immigra- 
tion and  NatlonaUty  Act  to  provide  for  the 
claasiflcatlon  of  certain  aliens  as  special  im- 
migrants; to  the  Committee  on  the  Judiciary. 
By  Mr.  WOLFP  (for  himself  and  Mr. 
MASXion) : 
H..R  10182.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  certain  indi- 
viduals whose  employers  make  contributions 
to  pension  plans  a  deduction  for  their  con- 
tributions to  employer  pension  fimda  and  to 
aUow  certain  individuals  to  esUblish  modi- 
fled  Individual  retirement  plans  when  the 
employer-employee  pension  contributions  are 
smaU;  to  the  Committee  on  Ways  and  BCeans. 
By  Mr.  LEHMAN  (for  himseU.  BCr.  Ao- 
DABBo,  Mr.  Badillo,  Mrs.  Chxbholic. 
Mr.  Corcoran  of  Illinois,  Mr.  Oucx- 
MAN,  Mrs.  Kets,  Mr.  LaFalce,  Mr. 
Lagomarsino,  Mr.  Lxderer,  Ms.  Mi- 
KULSKi,  Mr.  MxTRPHT  Of  lUlnois,  Mr. 
Price,  and  Mr.  Rinaldo)  : 
H.J.  Res.  666.  Joint  resolution  recognizing 
the  contributions  of  school  volunteers;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  VANDER  JAGT  (for  hlnueU 
and  Mr.  Marriott)  : 
H.J.  Res.  666.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  to  give  citizens  of  the  United 
States  the  right  to  enact  and  repeal  laws  by 
voting  on  legislation  in  a  national  election; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  COLLINS  of  Texas: 
H.  Con.  Res.  422.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  the  Holy 
Crown  of  Saint  Stephen  should  remain  in  the 
safekeeping  of   the  UJS.   Government  untU 
Hungary  once  again  functions  as  a  constitu- 
tional government  established  by  the  Hun- 
garian people  through  free  choice;   to  the 
Committee  on  International  Relations. 
By  Mr.  SEBELIUS: 
H.  Con.  Res.  423.  Concurrent  resolution  to 
inspire  the  President  and  the  Secretary  of 
Agriculture  to  use  existing  law  to  achieve 
parity  for  farmers  and  ranchers;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  HAGEDORN  (for  himself,  Mr. 
Edwards  of  Oklahoma,  Mr.  Orasslet, 
Mr.     Mii.LKR     of     Ohio,     and    Mr. 
Stmms)  : 
H.  Res.  922.  Resolution  to  amend  the  rules 
of  the  House  of  Representatives  to  require 
that  each  Introduced  bill  and  resolution  con- 
tain a  statement  of  the  constitutional  basis 
of  authority  for  the  biU;  to  the  Committee  on 
Rules. 

By  Mr.  TOUNG  of  Texas  (for  himself, 
Mr.  Oammage,  Mr.  Poace,  Mr.  Brooks, 
Miss  Jordan,  Mr.  Kazen,  Mr.  High- 
tower,  Mr.  Hall,  Mr.  Burleson  of 
Texas,  Mr.  Mattox,  Mr.  Miltord,  and 
Mr.  Pickle)  : 
H.  Res.  923.  Resolution  directing  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
to  initiate  an  investigation  concerning  the 
Notice  of   Proposed  Rulemaking   regarding 
medical  faculties  in  rural  areas;  to  the  Com- 
mittee on  Rules. 
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ON  WELFARE  REFORM 


HON.  TED  WEISS 

or  NEW  TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  November  30.  1977 

Mr.  WEISS.  Mr.  Speaker,  the  United 
Neighborhood  Houses  of  New  York.  Inc. 
has  Jurisdiction  over  35  settlement  houses 
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and  neighborhood  centers  in  New  York 
City.  Of  the  250,000  people  who  make  use 
of  the  settlement  house  system,  63  per- 
cent receive  some  form  of  public  assist- 
ance. 

Because  of  United  Neighborhood 
House's  familiarity  with  the  welfare  situ- 
ation in  New  York  City,  I  am  submitting 
its  testimony  before  the  Welfare  Reform 
Subcommittee.  I  think  it  is  a  thoughtful 
analysis  of  welfare  reform: 


Oral  Tbstimont  Presented  bt  United  Neibh- 
BORHOOD  Houses  op  New  York,  Inc. 
My  name  is  Dennis  Monaghan.  I  am  speak- 
ing on  behalf  of  United  Neighborhood 
Houses  of  New  Tork,  Inc.,  and  its  36  member 
settlement  houses  and  neighborhood  centers. 
I  am  the  Chairman  of  a  committee  formed 
especially  to  analyze  and  comment  on  federal 
welfare  reform.  I  also  serve  as  President  of 
one  of  the  affiliated  neighborhood  houses, 
ManbattanvlUe  Cooununity  Centers,  located 
in  West  Harlem.  All  of  this  is  a  voluntary 
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MtlTlty  and.  In  my  bualneM  life,  I  am  an 
•ncutlve  of  a  large  multi-national  company 
with  headquarters  In  New  York  City.  Accom- 
panying me  at  this  bearing  Is  Joseph  E. 
Jenkins,  the  Executive  Director  of  United 
Neighborhood  Houses  and  Carol  R.  Lubln, 
Director  of  Policy  Research  and  Social  Issues. 

The  testimony  we  are  submitting  presents 
the  point  of  view  of  our  settlement  house 
system  with  respect  to  the  need  for  welfare 
reform  generally  and  HR  9030  in  particular. 
The  plan  as  a  whole  clearly  provides  major 
Improvements  over  the  current  confused 
welfare  system,  and  United  Neighborhood 
Houses  supports  these  changes.  First,  United 
Neighborhood  Houses  commends  the  Admin- 
istration for  providing  a  job  program  as  a 
basic  element  in  assisting  low-income  indi- 
viduals and  fsmlUes.  Second.  United  Neigh- 
borhood Houses  supports  the  potential 
widening  of  the  income  maintenance  and 
Job  creation  program  to  include  families  who 
are  not  currently  eligible.  Third,  we  welcome 
the  concept  that  the  application  of  national 
standards  will  be  designed  to  reduce  in- 
equities and.  by  consolidating  programs, 
simplify  some  administrative  aspects  of  the 
program. 

But,  we  see  some  serious  problems  In  the 
Administration's  proposal  which  we  hope  the 
congress  will  deal  with  as  it  redrafts  the  bill. 

First,  the  effectiveness  of  the  Job  search 
and  Job  provision  concepts  depends  on  much 
more  realistic  and  effective  programs  than 
appear  In  either  the  Administration  state- 
ments or  the  current  text  of  the  bill.  Second. 
the  complex  eligibility  and  work  related  pro- 
vlatons  of  the  Income  maintenance  program 
could  lead  to  severe  problems  in  administra- 
tion, at  both  the  federal  and  the  local  level. 
The  Intended  recipients  may  be  penalized  for 
situations  that  are  outside  their  control,  and 
Inefficiencies  and  fraud  In  administration 
may  be  Increased  rather  than  decreased. 

Our  full  written  statement  contains  four 
sections.  The  first  part  is  an  introduction  to 
the  role  of  neighborhood  houses  and  their 
particular  experience  In  dealing  with  welfare 
^Issues  and  welfare  recipients  in  New  York 
3ity.  The  second  section  presents  the  general 
nclples  which  United  Neighborhood 
louses  believes  should  govern  the  provision 

income  assistance  to  those  in  need,  social 
Ices  to  those  requesting  them,  and  the 
Ivallabllity  of  employment  for  all  those  cap- 
kble  of  work.  The  third  section  comments 
upon  those  Issues  raised  by  HM.  9030  which 
United  Neighborhood  Houses  feels  must  be 
solved  before  any  welfare  reform  bill  is 
adopted  by  the  Congress.  The  final  section 
contains  the  findings  of  a  survey  made  In 
Jtily/August  1977  of  the  views  concerning 
welfare  indicated  by  social  service  clients 
from  33  of  UNH  member  neighborhood  cen- 
ters In  New  York  City. 

In  my  oral  statement.  I  shall  address  some 
of  the  Issues  of  special  significance  to  the 
settlement  house  system.  I  shall  be  glad  to 
answer  questions  with  respect  to  the  balance 
of  the  testimony. 

We  believe,  as  indicated  in  our  written 
testimony,  that  United  Neighborhood  Houses 
and  Its  affiliated  neighborhood-based  centers 
can  make  a  useful  contribution  to  the  Con- 
gress' consideration  of  a  national  poverty  re- 
lief program  because : 

1.  We  are  located  In  the  poverty  areas  of 
New  York  City,  a  City  in  which  more  than 
1.25  million  residents,  or  16.7%  of  its  popula- 
tion, receive  some  form  of  public  assistance. 
At  present,  the  incidence  of  people  subsisting 
on  public  assistance  In  New  York  City  Is  4.4% 
higher  than  in  the  nation  as  a  whole.  In  ef- 
fect, the  frequency  per  capita  of  those  living 
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In  poverty  In  New  York  City  Is  36%  higher 
than  the  current  national  average.* 

3.  At  the  present  time,  some  260,000  In- 
dividuals make  some  use  of  the  settlement 
house  system.  Many  of  them  have  Incomes 
above  the  poverty  level,  but  all  live  in  poverty 
areas.  In  our  sample  survey  of  individuals 
participatlrg  in  settlement  house  programs, 
637c  received  some  form  of  public  assistance. 
Of  these,  only  10%  were  managing  "comfort- 
ably;" 63%  were  managing  with  "some  diffi- 
culty;" and  33%,  with  "great  difficulty." 
Eighty-eight  percent  of  public  assistance  re- 
ceiplents  were  on  Medicaid.  Most  of  those 
who  were  receiving  social  services,  but  not 
public  assistance,  were  senior  citizens. 

3.  The  dual  goal  of  settlement  houses  as 
non-profit  community  organizations  is  to  al- 
leviate problenu  of  the  underprivileged  In  a 
compassionate  and  realistic  way,  and.  at  the 
same  time,  provide  the  services,  using  fvUly 
accountable  procedures.  Our  alms  are  based 
strictly  on  the  interest  of  our  clients  and 
their  neighborhoods,  with  poUtical,  sectorian 
or  racial  bias.  We  know,  first  hand,  the  needs 
and  preferences  of  those  we  serve.  There  is  no 
compulsion  for  anyone  to  accept  our  service. 
Our  boards  of  directors,  which  determine  our 
policies,  are  composed  of  voluntary  repre- 
sentatives of  the  communities  served,  as  well 
as  of  the  biislness  community  (including 
lawyers,  accountants  and  corporation  execu- 
tives) and  of  professionals  in  social  services 
and  allied  fields. 

The  principles  we  believe  should  guide  any 
welfare  system,  based  on  our  own  experi- 
ence, formally  approved  by  our  Board,  are: 

1.  Every  Individual  has  a  right  to  an  ade- 
quate diet,  decent  shelter  and  clothing,  and 
basic  health  care.  For  those  who  cannot 
achieve  this  with  their  own  resources,  the 
government  has  a  fundamental  responsibil- 
ity to  provide  assistance. 

2.  Those  unable  to  earn  a  living  Include 
not  only  the  young,  the  old,  the  handi- 
capped and  those  caring  for  dependents,  but 
also  those  who  lack  the  opportunity  to  move 
ahead  due  to  the  inadequacies  of  the  nation's 
economy. 

3.  Job  creation  must  be  an  essential  ele- 
ment in  any  welfare  program,  starting  with 
national  and  regional  economic  policies,  and 
including  direct  employment  by  government 
as  a  last  resort. 

4.  Alleviation  of  poverty  should  include 
the  provision  of  social  services  to  aid  move- 
ment out  of  poverty  and  to  enable  the  low 
and  moderate  Income  members  of  our  society 
to  become  more  self-sufficient. 

5.  Government  must  be  the  major  instru- 
ment In  alleviating  poverty — by  funding, 
standard  setting,  and  monitoring — but  direct 
contact  with  the  families  and  individuals 
requiring  aid  should,  wherever  possible,  be 
handled  by  community-related  groups  where 
they  have  a  credible  track  record  in  provid- 
ing such  services. 

Turning  directly  to  the  current  text  of  the 
"Better  Jobs  and  Income"  bill,  we  regret- 
fully state  that  we  do  not  feel  it  adequately 
meets  the  criteria  expressed  in  the  principles 
I  have  Just  outlined.  The  bill  implies  that 
welfare  recipients  do  not  wish  to  work.  Our 
experience  within  the  settlement  house  sys- 
tem Indicates  that  this  is  a  myth,  based  on 
the  concept  that  welfare  recipients,  in  gen- 
eral, choose  to  live  as  public  dependents. 
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'  The  above  statistics  are  based  on  census 
data  estimates  of  1975  population  character- 
istics as  reflected  in  the  Bureau  of  Census' 
Current  Population  Reports:  In  1975,  more 
than  1.25  million  of  7.5  million  New  York  City 
residents  received  some  form  of  public  assist- 
ance. The  Bureau  of  Census  estimated  that 
25.9  million  people  were  living  below  the  na- 
tional poverty  level;  the  total  U.S.  population 
was  estimated  to  be  213.6  million. 


This  may  te  true  of  a  very  limited  number- 
but  the  real  problem  is.  as  you  know,  that 
there  simply  are  not  enough  Jobs  In  either 
the  public  or  private  sector  today  to  meet 
the  needs  of  those  seeking  employment. 
Again,  to  refer  to  the  respondents  to  our 
questionnaire,  we  found  that  84%  were  un- 
employed and  73%  of  this  number  preferred 
to  work.  However.  26%  were  unable  to  find 
employment;  26%  were  physically  unable  to 
work;  19%  have  young  children  and  would  be 
exempt  under  any  program;  and  12%  were 
retired  senior  citizens.  It  Is  interesting  to 
note,  moreover,  that  36%  of  those  Inter- 
viewed had  completed  from  9  to  11  grades  of 
school;  23%  had  graduated  from  high  school; 
and  9%  were  either  college  graduates  or  had 
some  years  of  college.  Thus,  it  seems  clear 
that  the  lack  of  Job  opportunity  is  a  greater 
factor  in  unemployment  than  the  lack  of 
educational  opportunity. 

In  New  York  City,  the  need  for  a  greater 
number  of  Jobs  is  compounded  by  the  over- 
whelming needs  of  our  minority  and  youth 
unemployment.  As  we  have  seen  whenever 
any  jobs  are  made  available,  under  programs 
such  as  CETA  and  the  various  youth  unem- 
ployment acts,  the  number  of  those  who  seek 
and  need  these  jobs  Is  so  great  that  it  is  al- 
most Impossible  to  deal  fairly  with  the  al- 
location of  the  limited  available  opportu- 
nities. 

Incentives  are  needed  not  for  employment 
search,  but  for  private  sector  job  creation  in 
order  to  enlarge  the  employment  market. 
Those  seeking  stable  employment  are  con- 
cerned with  equitable  wage  scales  and  bene- 
fits. In  our  experience,  there  has  never  been 
any  preference  for  public  employment;  but. 
rather,  it  Is  needed  because  there  are  no 
private  sector  Jobs  available.  We  are.  there- 
fore, seriously  concerned  that,  on  the  one 
hand,  the  incentives  for  creating  new  Jobs 
in  the  private  sector  are  Inadequate  and,  on 
the  other,  the  very  limited  number  of  public 
service  empl03rment  Jobs  will  not  meet  the 
needs  of  urban  areas,  especially  cities  like 
New  York,  even  if  current  programs  such  as 
CETA  VI  are  continued.  The  concept  that 
these  Jobs  will  be  eliminated  because  of  de- 
creased unemployment  seems  to  us  entirely 
unreal. 

We  are  also  seriously  concerned  about  the 
punitive  nature  of  several  employment  pro- 
visions. The  experience  described  in  our  sur- 
vey Indicates  that  those  seeking  various  kinds 
of  Jobs  during  recent  years  have  encountered 
many  bureaucratic  hassles.  Many  of  those 
who  responded  to  our  questionnaire  reported 
that  the  assistance  they  had  received  in  Job 
search  from  government  offices  was  futile  and 
even  after  training,  no  jobs  were  offered.  For 
example,  out  of  62  individuals  who  would 
have  been  eligible  for  the  current  Work  In- 
centive Program  (WIN),  36  did  not  partici- 
pate because  they  were  not  aware  of  its  exist- 
ence or  because  there  was  no  adequate  care 
available  for  their  children  or  they  had  been 
classified  as  disabled,  even  though  they 
could  have  worked  in  appropriate  Jobs.  Out 
of  a  sample  of  16  Individuals  who  had  re- 
ceived WIN  training,  none  are  now  employed. 

Other  provisions  that  seem  to  us  punitive 
are  those  requiring  lower  benefits  during 
periods  of  Job  search.  The  requirement  that 
there  must  be  a  second  job  search  after  52 
weeks  of  public  service  employment  and,  at 
that  time,  a  family  will  be  brought  down  to 
the  lower  tier  for  benefits  seems  to  us  par- 
ticularly inequitable.  If  the  Job  that  the 
client  was  doing  is  real,  the  client  would  not 
have  had  time  to  find  another  Job  while 
working.  To  ask  him  to  find  one  on  his  own 
time  at  the  end  of  52  weeks  and  then,  If 
unsuccessful,  enter  a  different  public  serv- 
Ive  job  does  not  seem  a  logical  procedure. 

We  are  also  concerned,  as  we  indicated  in 
some  detail  in  our  written  statement,  at  the 
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requirement  that  wages  )}e  set  at  the  mini- 
mum raite,  with  far  less  benefits  than  those 
available  imder  CETA.  and  with  the  conse- 
quence that  Individuals  will  be  working  side 
by  side,  in  closely  similar  Jobs,  with  those 
obtaining  higher  wages  and  better  benefits. 
This  hardly  provides  an  incentive  to  pro- 
ductivity. There  are  many  other  inequities 
to  which  we  call  attention  in  our  written 
testimony.  Including  the  need  for  greater 
employment  disregards  and  essential  social 
services. 

Because  we  believe  that  the  employment 
component  of  welfare  reform  is  going  to  be 
a  basic,  long-term  part  of  the  total  U.S.  em- 
ployment system,  we  urge  Congress  to  ensure 
that  these  provisions  be  satisfactorily  modi- 
fied. 

The  financial  aid  concepts  seem  to  us  even 
more  Inadequate  than  those  relating  to  em- 
ployment. While  we  support  the  concept  of 
the  two-tier  approach,  we  find  the  proposed 
benefit  levels  inadequate  to  meet  even  min- 
imal standards.  We  strongly  urge  that  these 
be  reconsidered  and  indexed  to  cost  of  living 
changes  and  be  adjusted  to  the  different 
needs  of  urban  and  rural  life  and  regional 
economic  realities. 

We  support  the  concept  of  state  supple- 
mentation and  maintenance  of  effort,  but 
we  believe  that  these  provisions  should  be 
strengthened  and  that  the  federal  partici- 
pation in  state  supplementation  should  be 
continued  even  where  the  state  pays  bene- 
fits above  the  national  poverty  level.  Par- 
ticularly, as  I  Indicated  earlier,  the  nature 
of  New  York  City's  economy  results  pri- 
marily from  national  policies  outside  its  con- 
trol. We  urge  that  it  is  the  responsibility  of 
the  federal  government  to  carry  a  greater 
proportion  of  local  welfaA  costs. 

United  Neighborhood  Houses  believes  that 
one  of  the  greatest  weaknessefs  in  the  bill  is 
the  lack  of  substantial  preventive  social 
services.  We  urge  that  such  services,  in  addi- 
tion to  those  already  available  under  Title 
XX,  must  be  an  intrinsic  part  of  the  bill  in 
order  to  prevent  deterioration  of  commu- 
nities as  well  as  of  individuals.  Our  survey 
Indicated,  for  example,  that  specific  addi- 
tional services  were  needed  by  almost  60 
percent  of  the  respondents.  While  the  largest 
number  requested  housing  assistance,  other 
requests  included  additional  health  assist- 
ance, homemaker  services,  new  job  and  edu- 
cational services,  more  feasible  transporta- 
tion and  more  adequate  information  and 
referral  to  those  social  services  that  cur- 
rently exist.  We  urge  that  adequate  social 
services,  whether  provided  by  voluntary  or 
public  agencies,  are  essential  to  aid  the  poor 
to  break  out  of  the  welfare  cycle,  to  enable 
former  welfare  recipients  to  become  and 
remain  self-sufficient  and  to  develop  appro- 
priate attitudes  toward  education  and  work. 
Quality  child  care  is  indicated  as  the  most 
essential  service  both  to  enable  parents  to 
work  and  for  the  good  of  the  children  them- 
selves. 

We  also  have  found  that  the  food  stamp 
program  Is  vitally  needed  by  many,  particu- 
larly those  who  are  elderly  or  are  low  income 
workers  who  are  unwilling  to  seek  cash  as- 
sistance because  they  fear  the  welfare 
"stigma."  We  believe  that  a  revised  food 
stamp  program  available  to  those  who  do  not 
receive  public  assistance  should  be  added 
to  the  welfare  bill. 

Finally,  we  urge  that  voluntary  commu- 
nity-based agencies,  such  as  the  settlements, 
should  have  a  far  greater  opportunity  to  con- 
tribute to  the  design  and  operations  of  the 
welfare  system.  To  this  end.  we  believe  we 
should  be  given  an  opportunity  to  partici- 
pate In  the  redraft  of  many  of  the  basic 
proposals,  especially  where  they  relate  to 
determination  of  incentives  and  program 
Administration  at  the  local  level.  We  believe 
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that  oxu  experience  could  be  useful  In  the 
planning  of  transition  arrangements  at  the 
Iccal  level  and  in  tihe  assessment  and  evalu- 
ation of  changes  as  they  are  Implemented. 
We  ask  to  be  a  partner  in  the  coordination 
and  cooperation  required  by  welfare  pro- 
grams In  the  belief  that  we  can  make  a  prac- 
tical contribution  to  the  formulation  of  a 
better  system. 


A  REPORTER'S  REPORTER 


HON.  BRUCE  F.  VENTO 

or  MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  November  30,  1977 

Mr.  VENTO.  Mr.  Speaker,  in  tribute  to 
a  dedicated  news  reporter  and  good 
friend,  Paul  Presbrey.  I  would  like  to 
enter  the  following  editorial  by  Bob 
Johnson  of  the  St.  Paul  Pioneer  Press- 
Dispatch  in  the  Congressional  Record. 
Paul  Presbrey  was  truly  a  reporter's  re- 
porter who  had  all  the  skills  and  virtues 
young  journalists,  and  even  some  experi- 
enced ones,  envy.  He  was  bright,  quick, 
courageous,  honest,  and  had  a  knack  for 
being  in  the  right  place  at  the  right  time 
to  get  a  story.  His  sudden  death  last  week 
is  a  great  loss  to  every  Minnesota  citizen 
who  ever  read  his  news  reports  and  bene- 
fited from  the  information  and  insights 
he  provided.  It  is  especially  fitting  that 
this  fine  editorial  epitaph  appeared  not 
in  the  newspaper  for  which  he  worked, 
the  Minneapolis  Star,  but  in  the  St.  Paul 
Pioneer  Press-Dispatch,  its  chief  com- 
petitor. 

The  article  follows : 

And  There  Was  Presbset 

Paul  Presbrey  was  a  man  who  never  gave 
up.  In  the  finest  sense  of  the  phrase,  he 
never  grew  up,  either.  Paul  was  a  reporter  for 
the  Minneapolis  newspapers  and  much  of  his 
time  was  spent  covering  St.  Paul — us — for 
them.  He  was  a  helluva  competitor,  manag- 
ing to  stay  at  least  three  steps  ahead  of 
everyone,  most  of  the  time. 

Paul  died  In  his  St.  Paul  home  this  week  of 
the  heart  attack  he  knew  was  coming.  He'd 
had  experience  with  heart  attacks,  and  with 
hospitals.  The  former  he  regarded  as  inevit- 
able In  his  case,  the  latter  was  to  be  avoided 
at  all  costs.  "Most  people  die  In  hospitals." 
he  said  by  way  of  explaining  why  he  wouldn't 
go.  or  wouldn't  stay  when  they  carried  him 
in. 

He  simply  decided  to  keep  running  untU 
he  was  hit.  He  didn't  like  being  sick  and  he 
certainly  gave  no  impression  of  eagerness  to 
die.  He  simply  figured  it  was  better  to  go  all- 
out  as  long  as  he  could.  He  was  67. 

Paul  Presbrey  was  an  \musual  reporter. 
They  don't  make  'em  like  that  anymore,  if 
they  ever  really  did.  That  is  to  say,  maybe 
he  was  the  last  of  the  great  reporters;  may- 
be he  was  unique.  His  job  was  getting  The 
News.  He  lived  it.  and  made  a  batch  of  side 
jobs  simply  help  him  along  his  main  course. 
Twin  Cities  news  circles  are  fi'll  of  Presbrey 
stories:  both  friends  and  enemies  contribute 
to  the  legend.  Paul  comes  out  a  real  tough 
guy  who  wouldn't  let  bonds  of  kin  or  friend- 
ship stand  In  the  way  of  the  story.  He 
wouldn't  and  lots  of  people  hated  Presbrey. 
Mostly,  they  didn't  know  him. 

Lots  of  other  people.  Including  his  closest 
competlt<x«.  developed  a  wary  affection  for 
him.  and  learned  how  much  he  really  cared — 
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about  news  stories,  about  his  frleiula, 
about  his  family. 

Now,  Presbrey  earned  his  reputation  u  a 
reporter  to  watch  out  for.  He  got  onto  stories, 
he  got  the  stories  and  saw  them  reach  print — 
even  If  this  last  required  a  tip  to  a  compet- 
itor if  his  own  editors  seemed  a  bit  obtuse. 
But  the  lesson  of  Paul  Presbrey.  the  magic 
of  that  reoprter.  is  so  far  from  cynicism  and 
amoral  ity  that  it  is  hard  to  teach  to  tboae 
who  would  succeed  him. 

Paul  Presbrey  never  gave  up.  It's  that 
simple.  Once  he  got  a  story  he  pursued  It 
with  imagination  and  tenacity  until  he  had 
it.  This  for  the  Front  Page  big  ones  and  the 
little  items  as  well.  And  through  all  his 
years  on  the  Job  his  curiosity  and  Interest 
never  faded.  He  could  get  as  excited  as  a 
fifth-grader  over  what  he  was  working  on. 
right  up  until  the  end. 

You  not  only  need  equipment  of  brass  to 
be  a  Paul  Presbrey.  you've  got  to  stay  some- 
thing of  a  kid  aU  your  life  as  weU. 


REEXAMINA'nON  OF  AMTRAK'S 
ROUTE 


HON.  JOHN  W.  JENREHE,  JR. 

OF  SOUTH   CAKOIJNA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  30.  1977 

Mr.  JENRETTE.  Mr.  Speaker,  an  ap- 
propriations conference  committee  has 
directed  the  Department  of  Transporta- 
tion, in  cooperation  with  Amtrak  to 
undertake  "a  comprehensive  reexamina- 
tion of  Amtrak's  route  structure  from  a 
zero  base." 

The  object  of  this  analysis,  according 
to  the  conferees,  will  be  to  recommend 
a  route  structure  that  will  provide  "an 
optimal  national  railroad  passenger  sys- 
tem based  on  current  and  future  market 
and  population  requirements." 

In  my  opinion,  such  a  study  is  badly 
needed  and  is  long  overdue.  I  will  not 
presume  to  instruct  the  Members  about 
how  Amtrak's  original  route  structure 
was  created  under  severe  pressures  of 
time  and  conflicting  regional  require- 
ments. Or  how  Amtrak's  route  structure 
has  grown  helter-skelter  since.  In  the 
6 '/a  years  of  its  existence,  Amtrak  has 
been  directed  by  the  Congress,  by  various 
Secretaries  of  Transportation  or  by  the 
States  to  add  routes  in  34  States  and 
three  Canadian  Provinces. 

I  am  not  sure  that  the  intercity  pas- 
senger route  structure  which  was  chosen 
in  the  first  place  was  the  optimum  one 
or  that  additions  made  in  the  interim 
were  the  best  possible  ones.  We  all  have 
suffered  from  the  lack  of  an  objective 
comprehensive  study  of  the  national  rail 
passengers  system — as  a  system — and 
particularly  as  it  relates  to  our  total 
transportation  network. 

Now,  within  a  few  months,  we  can 
expect  that  the  Department  of  Trans- 
portation will  give  us  our  first  compre- 
hensive analysis  of  our  national  rail 
passenger  system. 

My  question  is  very  simple.  We  have 
waited  for  6  V^  years  and  we  already  have 
invested  approximate^  $3  billion  in 
train  operations  and  new  stations  and 
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equipment  Can  we  not  wait  a  few  more 
months? 

Amtrak'B  management  is  currently— 
on  tbe  basis  of  budgetary  considerations 
alone — dismembering  our  national  route 
structure  train  by  train.  The  requlre- 
meht  to  live  within  available  operating 
funds  for  this  fiscal  year  can  only  force 
a  series  of  costly  and  traumatic  route 
discontinuances  before  we  have  a  chance 
to  study  adequately  the  full  Impact  of 
those  cancellations  or  the  possible  alter- 
natives. 
Amtrak  was  created  in  1971  as  a 
tter  of  public  policy.  It  is  being  dis- 
antled  In  1977  without  a  full  examina- 
m  of  what  has  been  built;  what  is 
■orth  saving  or— and  this  concerns  me 
[eeply— of  the  cost  of  restoring  this  sys- 
if  we  find  some  day  we  are  left  with 
/alternatives  which  are  far  more  costly  in 
/  the  long  run. 

I  urge  that  a  way  be  found  to  provide 
minimal  funding  for  the  continued  op- 
eration of  the  present  Amtrak  system 
until  we  a];id  the  executive  branch  of 
Government  are  satisfied  that  we  are 
operating  on  the  basis  of  facts  and  for 
the  long-term  best  interests  of  this 
Naticm. 


RACIAL  QUOTAS  THREATEN 
SMALL  BUSINESS 
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To  racist,  statist  liberalism,  the  suffer- 
ings of  himian  beings  in  the  name  of 
their  Ideology  means  nothing,  and  the 
Constitution  less  than  nothing. 
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Well  said,  Mr.  Reuas.  How  about  It,  Mr. 
Bvims? 


FEDERAL  AID  TO  EDUCATION 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  30,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  I  have 

informed  by  a  small  contractor  in 

district  that,  for  the  second  time  in 

[  days,  he  has  been  refused  a  State  con- 

ict  because  he  is  the  wrong  color.  This 

louncement  would  have  horrified  my 

eral  coUeagues  a  few  years  ago,  but 

it  today.  That  is  because  the  contractor 

white. 

This  year,  the  Carter  administration 
lushed  through  a  provision  of  the  Public 
/orks  Employment  Act  which  requires 
lat  at  least  10  percent  of  the  funds  allo- 
tted under  the  act  be  spent  on  contracts 
/awarded  to  minority  firms.  The  contrac- 
'  tor  mentioned  above  was  the  only  bidder 
for  two  recent  contracts,  but  the  State 
had  to  refuse  him  and  is  now  out  looking 
for  someone  who  is  the  right  color. 

This  liberal  policy  of  racial  quotas  has 
a  tremendous  human  cost,  besides  being 
blatuiUy   imcQnstltutional.    The   small 
contractor  I  have  been  discussing  em- 
plosrs  125  woricers,  25  of  them  from  mi- 
nority groups.  They  and  the  families  who 
.  depend  on  them  represent  a  total  of  at 
\  least  400  people,  each  of  whom  is  being 
urt  because  one  man  is  of  the  wrong 
,ce. 

Liberals  talk  incessantly  about  "hu- 
Ity."  These  racial  quotas  demon- 
trate  once  again  that  this  fake  concern 
ias  nothing  to  do  with  real  people.  The 
/400  living,  breathing  human  beings  being 
hurt  by  racial  quotas  in  this  case,  and 
Hie  tens  of  thousands  like  them  through- 
out America,  are  of  no  importance  to 
self-righteous  leftists. 


FED   UNDERMINES    URBAN   POLICY 
IN  CHOICE  OF  SUBURBAN  SITES 


HON.  HENRY  S.  REUSS 

OP  WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  30,  1977 

Mr.  REUSS.  Mr.  Speaker,  the  selection 
of  a  suburban  rather  than  central  loca- 
tion in  Miami  for  a  new  branch  of  the 
Federal  Reserve  Bank  is  unfortuiiate, 
and  should  be  reversed.  The  location  of 
Federal  facilities,  which  also  Influences 
where  other  businesses  that  deal  with 
these  agencies  locate,  can  be  a  crucial 
factor  in  efforts  to  save  the  central  city 
and  preserve  jobs  in  the  areas  where  they 
are  most  desperately  needed. 

Beyond  the  imfortunate  Miami  deci- 
sion, the  Federal  Reserve  must  promptly 
reconsider  its  recently  adopted  guide- 
lines on  site  location  for  facilities.  These 
guidelines,  which  favor  suburban  loca- 
tions for  future  Fed  facilities,  clearly 
contradict  the  administration's  emerg- 
ing efforts  to  encourage  central  city 
economic  development. 

The  following  editorial  in  the  Miami 
Herald  of  November  19,  1977  addresses 
this  issue  forthrightly: 

Fed  Branch  Belongs  in  Downtown 

The  Federal  Reserve  Board  should  heed 
the  advice  of  Rep.  Henry  Reuss  and  recon- 
sider Its  decision  to  locate  Its  Miami  branch 
at  a  suburban  site  west  of  Miami  Interna- 
tional Airport. 

A  downtown  site  had  been  recommended 
by  the  manager  of  the  local  branch  of  "the 
Fed"  and  by  the  Bank's  regional  bead- 
quarters  In  Atlanta. 

Those  recommendations,  based  on  an 
understanding  of  the  financial  community  to 
be  served  by  the  new  facility,  made  good 
sense  from  several  points  of  view. 

For  one  thing,  development  of  the  bank 
on  a  downtown  site  would  be  consistent  with 
the  efforts  of  numerous  federal  programs  to 
bring  renewal  and  employment  to  America's 
urban -core  areas. 

For  another,  the  development  of  a  mass 
transit  system  will  make  a  centrally  located 
facility  relatively  more  convenient  for  em- 
ployes and  customers  alike  than  a  facility  in 
a  location  far  from  transit  service. 

Further,  as  Rep.  Reuss  points  out,  the 
cost  estimates  that  the  Fed  used  to  Jiistl- 
fy  selecting  a  remote  site  are  highly  ques- 
tionable. 

As  he  observed,  "Nowhere  does  the  cost 
analysis  deal  with  the  public  costs  of  build- 
ing additional  Infrastructure,  employe  costs 
for  additional  transportation,  or  the  bank's 
own  additional  costs  of  being  widely  sepa- 
rated from  its  clientele  In  downtown  Miami." 

Branding  the  Board's  decision  as  "clearly 
contrary  to  the  Administration's  emerging 
urban  policy  of  encouraging  central  city 
economic  development,"  Rep.  Reuss  added 
that  "it  Is  foolish  and  wrongheaded  for  the 
nation's  central  bank  to  adopt  an  approach 
that  falls  to  take  into  account  the  associated 
public  costs  and  social  consequences  of  cen- 
tral city  decay  and  urban  sprawl." 


HON.  DEL  CUWSON 

or  CALirOBMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  30,  1977 

Mr.  DEL  CLAWSON.  Mr.  Speaker.  It 
is  a  matter  of  concern  to  some  of  us  who 
frequently  vote  against  high-priced  Fed- 
eral aid  to  education  programs,  which 
we  consider  of  low  value,  that  our  votes 
may  be  interpreted  as  Uidlflerence  to  the 
educational  needs  of  American  yoimg 
people.  Newsweek  magazine  of  Novem- 
ber 14,  1977,  however,  contains  an  edi- 
torial which  I  believe  refutes  that  in- 
ference. A  sensitive  and  dedicated 
teacher  describes  her  painful  discovery 
of  just  how  far  the  present  system  falls 
short  of  realizing  basic  educational  goals. 
The  editorial  by  Susan  Brltt  Jordan  en- 
tiUed  "I  Wants  To  Go  to  the  Prose."  fol- 
lows: 

"I  Wants  To  Oo  to  thk  Prosz" 
(By  Suzanne  Brltt  Jordan) 

I'm  tired — and  have  been  for  quite  a  while. 
In  fact,  I  think  I  can  pinpoint  the  exact  min- 
ute at  which  I  first  felt  the  weariness  begin. 
I  had  been  teaching  for  three  years  at  a 
community  college.  I  had,  for  quite  a  while, 
overlooked  Ignorance,  dismissed  arrogance, 
championed  fairness,  emphasized  motivation, 
boosted  egos  and  tolerated  laziness.  I  was. 
In  short,  the  classic  modern  educator. 

One  day  a  student,  Marylou  Simmons, 
dropped  by  my  office.  She  had  not  completed 
a  single  assignment  and  had  missed  perhaps 
SO  per  cent  of  her  classes.  Her  writing,  what 
little  I  saw  of  It,  was  Illogical,  grammatically 
Incorrect  and  sloppy.  "Can  I  help  you,  Mary- 
lou?" I  said  cheerily,  ever  the  understanding 
and  forgiving  teacher.  Her  lips  began  to 
tremble;  her  eyes  grew  teary.  It  seemed  she 
had  been  having  trouble  with  her  boyfriend. 
"I'm  sorry,  but  what  can  I  do?"  I  asked.  Sud- 
denly all  business,  Marylou  said,  "Since  I've 
been  so  unhappy,  I  thought  you  might  want 
to  Just  give  me  a  D  or  an  Incomplete  on  the 
course."  She  smiled  encouragingly,  even  con- 
fidently. That's  when  the  weariness  set  In, 
the  moment  at  which  I  turned  Into  a  flam- 
ing conservative  In  matters  educational. 
Whatever  Marylou's  troubles,  I  suddenly  saw 
that  I  was  not  the  cause,  nor  was  I  about  to 
be  the  solution. 

NAMBY-PAMBY  COtTRSES 

When  I  read  about  declining  SAT  scores, 
the  "functional  Illiteracy"  of  our  students, 
the  namby-pamby  courses,  the  army  of  child 
psychologists,  reading  aides,  educational  liai- 
sons, starry-eyed  administrators  and  bun- 
gling fools  who  people  our  school  systems,  my 
heart  sinks.  Public  schools  abide  mediocre 
students:  put  18-year-olds,  who  can't  decide 
what  to  wear  In  the  morning.  Into  Independ- 
ent study  programs;  excuse  every  absence 
under  the  sun,  and  counsel,  counsel,  coun- 
sel. A  youngster  in  my  own  school  system  got 
into  a  knife  flght  and  was  expelled  for  one 
week.  I  noticed  in  the  paper  that  bus  drivers 
regularly  see  riders  smoking  marijuana  and 
drinking  wine  on  the  bus  at,  for  God's  sake, 
8  In  the  morning.  I  could  go  on,  but  the  pub- 
lic knows  well  enough  the  effects  of  a  system 
of  education  gone  awry. 

C!on8lder  for  a  moment  what  caused  the 
mess.  A  few  years  ago  people  began  demand- 
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Ing  their  rights.  Fair  enough.  Tliey  wanted 
equal  education  under  the  law.  I'm  for  It. 
Social  conacloxuneea  was  bom.  Right  on. 
Now,  enter  the  big  wrong  turn,  the  one  that 
sent  our  schools  Into  never-never  land.  We 
suddenly,  naively,  believed  that  by  offering 
equal  opportunities  we  could  (1)  make 
everybody  happy,  (3)  make  everybody  well- 
adjusted,  (3)  forgive  everybody  who  failed, 
and  (4)  expect  gratitude  to  boot.  When  stu- 
dents were  surly,  uncooperative,  whlny  and 
apathetic,  educators  decided  they  them- 
selves didn't  know  how  to  teach.  So  they 
made  It  easier  on  the  poor,  disadvantaged 
victims  of  broken  homes,  the  misfits,  the 
unloved.  Well  and  good.  But  the  catch  to 
such  lofty  theories  Is  evident.  Poverty, 
Ignorance  and  Just  plain  ornerlness  will 
always  abound.  We  look  for  every  reason  in 
the  world  for  the  declining  test  scores  of  our 
children,  except  for  stupidity  and  laziness. 

A  CUKMUDOEON   SPIAXS 

I'm  perfectly  aware  that  I  sound  like  an 
old  curmudgeon  and  It  frightens  me  more 
than  It  offends  you.  But  I  have  accepted 
what  educators  can't  seem  to  face.  The 
function  of  schools,  their  first  and  primary 
obligation,  IS  not  to  probe  tender  psyches,  to 
feed  and  clothe  the  homeless,  nor  to  be  the 
papa  and  mama  a  kid  never  bad.  The  Job 
Is  to  teach. 

The  teacher's  Job  Is  to  know  his  subject. 
Inside  out,  backward,  forward  and  every 
which  way.  Nothing  unnerves  a  student 
more  than  to  have  a  teacher  who  doesn't 
know  his  or  her  stuff.  Incompetence  they 
cannot  abide.  Neither  can  I. 

Before  educators  lost  their  way  and  tried 
to  diversify  by  getting  Into  the  business  of 
molding  hiunan  beings,  a  teacher  was. 
Ideally,  someone  who  knew  a  certain  body 
of  information  and  conveyed  It.  Period. 
Remember  crochety  old  Miss  Dinwiddle,  who 
could  recite  40  lines  of  the  "Aeneld"  at  a 
clip?  Picture  Mr.  Wasslehelmer,  who  could 
give  a  zero  to  a  cheating  student  without 
pausing  m  his  lecture  on  frog  dissection. 
Every  student  knew  that  It  wasn't  wise  to 
mess  around  with  a  teacher  who  had  the 
subject  down  cold.  They  were  the  teachers 
we  once  despised  and  later  admired. 

I  want  them  back,  those  fearsome,  awe- 
Insplrlng  experts.  I  want  them  back  because 
they  knew  what  a  school  was  for  and  didn't 
waste  any  time  getting  on  with  the  task  at 
hand.  They  were  hard,  even  at  times  unjust, 
but  when  they  were  through,  we  knew  those 
multiplication  tables  blindfolded  with  both 
trembling  hands  tied  behind  our  backs. 

Before  the  schoolmasters  and  the  adminis- 
trators change,  they  will  have  to  shake  off 
the  guilt,  the  simpering,  apologetic  emlles  and 
the  Freudian  theories.  Which  Is  cruder? 
Plunking  a  kid  who  has  flunked  or  passing 
a  kid  who  has  flunked?  Which  teaches  more 
about  the  reaUtles  of  life?  Which,  In  fact, 
shows  more  respect  for  the  child  as  a  human 
being? 

Just  today  I  talked  to  a  big  loud  bruiser  of 
a  football  player  who  wants  to  learn  the  ba- 
sics of  grammar.  I  didn't  tell  him  It  was  too 
late.  You  see,  he  was  a  very,  very  good  foot- 
ball player,  so  good  that  he  never  failed  a 
course  in  high  school.  He  had  written  on  a 
weekly  theme,  "I  wants  to  go  to  the  prose 
and  come  fames."  He  may  become  a  pro,  may 
even  become  famous,  but  he  will  probably 
never  read  a  good  book,  write  a  coherent  let- 
ter or  read  a  etory  to  his  children  I  will, 
however,  flunk  him  If  he  does  not  learn  the 
material  In  the  course.  My  Job  means  too 
much  to  me  to  sacrifice  my  standards  and 
turn  soft.  Suppose  that  every  time  my  stu- 
dent played  football  badly,  the  coach  said  it 
was  "Just  a  game."  Suppose  the  coach  allowed 
him  to  drink  booze,  stay  up  all  night,  eat 
poorly  and  play  sloppily.  My  student  would 
be  summarUy  dismissed  from  the  team  or 
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the  team  would  loae  the  game.  So  It  goes  with 
academic  courses. 

UR  IS  UCAL 

The  young  people  are  interested,  I  think. 
In  taking  their  knocks.  Just  as  adults  must 
take  theirs.  Students  deserve  a  fair  chance, 
and,  falling  to  take  advantage  of  that  chance, 
a  straightforward  dismissal.  It  has  been  said 
that  government  must  guarantee  equal  op- 
portunity, not  equal  results.  I  like  that. 
Through  the  theoretical  fog  that  has  clouded 
our  perceptions  and  blanketed  our  minds,  we 
know  what  Is  equitable  and  right.  Mother 
put  It  another  way.  She  always  said,  'Xlfe  Is 
real;  life  Is  earnest."  Incidentally,  she  taught 
me  Latin  and  never  gave  me  air  In  a  Jug.  I 
had  to  breathe  on  my  own.  So  do  we  all. 


BOYCOTT  REGULATIONS  UNDER- 
MINE CONGRESSIONAL  INTENT 


HON.  JOSHUA  EILBERG 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  30,  1977 

Mr.  EILBERG.  Mr.  Speaker,  I  am  dis- 
tressed to  hear  continuing  reports  that 
the  Department  of  Commerce  is  formu- 
lating regulations  which  seriously  under- 
mine the  intent  of  Congress  when  it 
passed  legislation  to  prohibit  American 
compliance  with  the  Arab  economic  boy- 
cott of  Israel. 

That  legislation  is  aimed  at  protecting 
U.S.  citizens  from  discrimination  which 
could  result  from  American  participation 
in  the  boycott,  and  as  such  It  upholds 
basic  democratic  principles. 

Now,  we  learn  that  the  Commerce  De- 
partment has  proposed  regrulations  which 
would  seriously  Invalidate  the  clearly 
stated  goals  of  Congress  when  it  ap- 
proved this  legislation. 

The  administration,  Mr.  Speaker,  is  on 
record  as  having  made  a  full  commit- 
ment to  effective  antlboycott  legislation. 
In  light  of  this  commitment,  I  hope  that 
President  Carter  and  Secretary  of  Com- 
merce Kreps  will  reevaluate  the  proposed 
regulations  before  they  go  into  effect  on 
January  18, 1978. 

I  commend  to  my  colleagues  the  fol- 
lowing summary  of  the  proposed  regula- 
tion^,  as  reported  in  the  November  25, 
1977  issue  of  the  Jewish  Exponent,  of 
PhUadelphia: 

Agencies  Criticize  Boycott  Rules 

New  York. — Three  major  Jewish  organiza- 
tions have  sharply  crltlcl2«d  proposed  regu- 
lations Issued  by  the  U.S.  Commerce  Depart- 
ment to  Implement  the  new  federal  antlboy- 
cott law  as  "contrary  to  the  legislation,"  add- 
ing that  Its  proposals  would  "subvert  the 
thust  and  purpose  of  the  anti-boycott 
statute." 

The  American  Jewish  Committee,  Ameri- 
can Jewish  Congress  and  Antl-Defamatlon 
League  of  B'nal  B'rlth  outlined  three  new 
significant  sections  of  the  proposed  regula- 
tion, which,  they  charged,  would  "distort 
legislative  Intent  and  action  and  undermine 
the  objectives  embodied  In  the  new  statute." 
These  areas  are  the  "unilateral  selection," 
"local  law"  and  "risk  of  loss"  sections  of  the 
proposed  legislation. 

In  the  legislation,  the  agencies  declared. 
Congress  enacted  exceptions  for  specific,  lim- 
ited situations.  However,  they  continued,  the 
Commerce  Department  regulations  Interpret 
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these  exceptions  so  broadly  as  to  vltUte  tbs 
entire  thrust  of  the  law. 

FOr  example.  In  the  unUateral  selection  sec- 
tion, the  agencies  declared  "Congreae  In- 
tended to  place  the  burden  on  the  foreign 
buyer  maldng  a  boycott-baaed  selection  to 
do  so  without  assistance  from  any  U.S.  per- 
son. The  proposed  regulations,  however.  Ig- 
nore both  statutory  language  and  legislative 
history  by  permitting  a  U.S.  person  to  pro- 
vide a  foreign  buyer  with  Invaluable  assist- 
ance— In  the  form  of  management,  procure- 
ment and  other  pre-award  services — before 
the  foreign  buyer  makes  his  boycott-tainted 
selection." 

The  three  Jewish  agencies,  which  acted  on 
behalf  of  the  six  national  and  101  local  con- 
stituent agencies  of  the  National  Jewish 
Commimlty  Relations  Advisory  CouncU, 
caUed  on  President  Carter  to  honor  hla 
commitment  to  effective  anti-boycott  legis- 
lation by  "significant  strengthening"  of  tlie 
proposed  regulations. 

The  Commerce  Department  Issued  Its  Im- 
plementing regulations  on  Sept.  21.  They  are 
scheduled  to  take  effect  on  Jan.  18.  1978. 

Excerpts  from  the  text  of  the  three  agen- 
cies' statement  follows: 

"The  recent  hearings  of  the  House  Oovem- 
ment  Operations  sub-committee  on  Com- 
merce, Consumer  and  Monetary  Affairs,  con- 
firm our  view  that  the  regulations  as  pro- 
posed seriously  distort  legislative  Intent  and 
action  and  undermine  the  objectives  em- 
bodied In  the  new  statute.  At  the  least,  the 
proposed  regulations  refiect  in  part  an  ap- 
parent unwillingness  on  the  part  of  the  De- 
partment of  Commerce  to  come  to  terms  with 
key  aspects  of  the  anti-boycott  legislation. 

"Congress  strengthened  the  Export  Admin- 
istration Act  to  prohibit  most  forms  of  com- 
pliance with  foreign  dictated  boycott  de- 
mands directed  against  friendly  countries 
and  U.S.  persons.  In  so  doing  It  forthrightly 
acted  against  the  increasingly  unacceptable 
and  pervasive  requirements  being  Imposed 
on  citizens  and  businesses  of  our  country  by 
the  Arab  boycott — requirements  which  are 
discriminatory  in  nature  and  which  strike 
at  the  fundamental  moral  and  commercial 
underpinnings  of  the  U.S. 

"As  responsible  legislation,  the  statute  also 
provided  for  a  limited  number  of  exceptions 
to  the  prohibitions  In  recognition  of  certain 
rights  of  sovereign  states  and  to  allow  normal 
commercial  transactions  generally  unrelated 
to  a  boycott.  But  in  affording  these  limited 
accommodations,  Congress  made  clear  that 
these  exceptions  were  sulssidiary  elements  in 
the  overall  legislative  scheme  to  prohibit 
boycott  compliance  and  were  to  be  construed 
narrowly  and  be  subject  to  nonevaslon  prin- 
ciples. 

"By  this  legislation  Congress  affirmed  that 
commercial  relations  with  boycotting  coun- 
tries, however  Important  they  may  be,  cannot 
occur  at  the  expense  of  basic  American 
principles  and  at  the  cost  of  our  national  self 
respect. 

"As  to  'local  law,'  Congressional  hearings 
made  it  clear  that  only  In  specific,  limited 
situations,  tied  to  a  'national  Interest'  test, 
would  a  U.S.  resident  of  a  boycotting  country 
be  permitted  to  engage  in  activity  that  was 
boycott-related.  Yet  despite  the  existence 
of  clear  legislative  history  rejecting  an 
across-the-board  approach  to  the  avallabiUty 
of  this  exception,  the  proposed  regulation* 
provide  for  Its  unbridled  use  by  U.S.  residents 
of  a  boycotting  country. 

"In  addition,  whereas  the  statute  permits 
a  U.S.  resident  In  a  boycotting  country  to 
comply  with  the  boycott  when  Importing  spe- 
cific products  solely  'for  his  own  use,'  the 
regulations  misinterpret  these  words  to  mean 
'for  another  person's  use.'  Thus,  the  regula- 
tions consider  as  being  'for  his  own  use,' 
components  that  are  to  be  'Incorporated  Into 
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(•)  product  ...  to  be  mmnufactured  or  con- 
■truotad  for  uiotber.'  SimllArly  goo«]>  to  be 
placed  In  gencna  inventory  for  subeequent 
reeale'  to  other  peraons  are  also  considered 
'for  his  own  use.' 

"Finally,  the  proposed-  regulations  permit 
use  of  a  novel  'risk  of  loss'  <!Uu8e  which  pro- 
vides tbat.a  seller's  llabUlty  would  not  end  at 
the  point  he  delivers  merchandise  to  a  carrier 
selected  by  the  buyer,  as  Is  the  normal  com- 
mercial practice,  but  would  continue  until 
the  goods  have  reached  and  passed  through 
customs  In  the  foreign  port  of  entry. 

"Obviously,  merchandise  entering  an  Arab 
country  which  was  manufactured  by  a  black- 
listed t7.S.  corporation  Is  subject  to  confisca- 
tion by  the  overseas  custom's  authorities. 
Thus,  Insistence  on  such  a  clause  has  the 
'chilling  effect'  of  preventing  blacklisted 
companies  from  fairly  competing  for  business 
in  the  Arab  world. 

"We  have  already  expressed  our  objection 
to  the  timing  of  a  recent  trip  undertaken  by 
representatives  of  Commerce,  State  and 
Treasury  Departments  to  the  Middle  East  to 
explain  the  proposed  regulations,  as  prema- 
ture and  prejudicial  to  our  rights  during  the 
public  comment  period. 

"We  firmly  trust  and  hope  that  the  pro- 
fessed commitment  of  the  President  and  Sec- 
retary of  Commerce  Kreps,  as  well  as  a  recog- 
nition of  the  Imperatives  set  out  by  the 
sUtute  and  legislative  history,  will  result  in 
the  legitimate  and  crucial  modifications  we 
support." 


JOSE  VARGAS 


language  classes,  orientation  classes  to 
Mexican-born  residents,  works  in  the 
Spanish  drug  awareness  program,  is 
active  in  the  League  of  United  Latin 
American  Citizens  (LULAC),  is  an  ad- 
visor for  a  Christian  oriented  drug  re- 
habilitation program,  and  attends  Cy- 
press College.  He  is  both  mother  and 
father  to  his  eight  sons,  including  one 
foster  child. 

Perhaps  Jose  Vargas  can  best  be  de- 
scribed as  he  was  in  the  letter  of  nomina- 
tion by  his  chief,  Ray  Davis,  "Joe's  entire 
life  has  become  one  dedicated  to  service 
such  as  usually  seen  only  in  a  member  ol 
the  priesthood." 


HON.  JERRY  M.  PATTERSON 

OF  cAuroimA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  30,  1977 

Mr.  PATTERSON  of  California.  Mr. 
Speaker,  Jose  Vargas,  a  Santa  Ana, 
Calif.,  police  officer  and  a  naturalized 
American  citizen  -since  1968,  has  been 
chosen  as  one  of  the  top  10  police  officers 
in  the  Nation  by  the  International  As- 
sociations of  Police  Chiefs. 

Officer  Vargas  first  entered  the  United 
States  at  the  age  of  16  as  an  illegal  im- 
migrant. He  was  caught  and  returned  to 
Mexico  by  the  border  patrol  each  of  the 
dozen  times  he  entered  the  United  States. 

Eventually,  he  married  an  American 
citizen,  became  a  legal  resident  and 
broufl^t  his  widowed  mother  and  five 
brothers  and  sisters  to  the  United  States 
•>from  San  Martin  Hidalgo,  Jalisco. 
Mexico. 

Jose  worked  for  7  years  as  a  garbage 
collector  by  day  smd  worked  toward  his 
goal  of  becoming  a  police  officer  by  night. 
He  learned  English,  obtained  a  high 
school  diploma,  attended  FuUerton 
Junior  College,  and  finally,  at  age  33, 
became  a  U.S.  citizen  and  police  officer. 

In  1975,  Jose  Vargas  trsmsferred  to 
the  Santa  Ana  Police  Department  and  is 
assigned  to  the  highly  successful  com- 
munity relations  unit.  Vargas'  work  with 
the  Spanish-speaking  commimity  in 
Santa  Ana  has  been  instrumental  in  fos- 
tering the  goodwill  and  cooperation  now 
evident  between  the  Santa  Ana  Police 
Department  and  the  community. 

Vargas  teaches  English  as  a  second 


CONGRESSIONAL    CLEARINGHOUSE 
ON  THE  FUTURE 


HON.  CHARLES  ROSE  HI 

or  NORTH   CAROLIKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  November  30,  1977 

Mr.  ROSE.  Mr.  Speaker,  from  time  to 
time  I  like  to  inform  my  colleagues  in 
the  House  and  Senate  about  the  activi- 
ties of  the  Congressional  Clearinghouse 
on  the  Future,  a  small  information- 
gathering  group  I  and  10  of  my  col- 
leagues helped  organize  in  April  1976. 

Since  our  beginnings  almost  2  years 
ago,  Anne  Cheatham,  our  director,  and 
our  advisory  committee  have  led  the 
Clearinghouse  through  a  series  of  suc- 
cesses. Membership  has  grown  from  10 
Members  of  the  House  to  over  60  Mem- 
bers of  the  House  and  Senate.  A  part- 
time  staff  of  one  has  grown  to  a  fulltime 
staff  of  three  with  several  part-time  as- 
sistants. And  our  activities  have  swelled 
from  a  simple  monthly  newsletter  to  a 
collection  of  services  geared  to  all  levels 
of  congressional  activity. 

The  goals  of  the  Clearinghouse  are: 

First,  to  assist  Members  of  Congress 
and  their  staffs  in  their  efforts  to  become 
aware  of  the  ways  in  which  the  future  is 
affected  by  today's  decisions. 

Second,  to  help  House  committee 
members  implement  rule  X,  section  2(b) 
(1),  which  states  that — 

...  All  committees  and  subcommittees 
(except  Budget  and  Appropriations)  shall  on 
a  continuing  basis  undertake  futures  re- 
search and  forecasting  on  matters  under  the 
jurisdiction  of  that  committee. 

And  to  help  committees  of  the  Senate 
initiate  similar  foresight  activities. 

Third,  to  provide  Members  of  Congress 
with  information  about  trends  which 
may  shape  the  future. 

Fourth,  to  identify  citizens  interested 
in  the  future  and  to  assist  Members  of 
Congress  as  they  make  contact  with 
these  individuals.  We  have  established 
the  following  ongoing  activities  to  meet 
our  goals: 

First.  The  publication  of  a  monthly 
newsletter; 

Second.  The  seminar  series,  "Dialogues 
on  America's  Future"; 
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Third.  Formation  of  a  congressional 
talent  bank; 

Fourth.  The  development  of  a  trend 
evaluation  and  monitoring  (TEAM)  pro- 
gram; 

Fifth.  Identification  of  citizen  partici- 
pation projects  around  the  country 
which  are  working  tm.  the  future. 

WHAT'S  Nxrr? 

Our  monthly  newsletter.  What's  Next?, 
is  full  of  suggestions  about  ways  we  can 
begin  talking  about  the  future  with  the 
people  back  home.  Articles  appear  which 
explain  how  various  futures  research 
groups  function  and  how  they  might  aid 
our  committee  staffs. 

An  index  of  the  Congressional  Record 
is  Included  every  month  noting  entries  we 
make  that  are  directly  related  to  the 
future.  Recent  issues  have  included  arti- 
cles on  House  and  Senate  foresight  hear- 
ings. President  Carter's  Involvement  with 
the  goals  for  Georgia  program,  reviews 
of  books  and  periodicals  in  the  field,  and 
announcements  of  Washington  area 
activities. 

"DIALOGUES  ON   AMESICA'S  FUTUU" 

The  seminar  series,  "Dialogues  on 
America's  Future",  is  designed  to  bring 
together,  for  the  purpose  of  dialog. 
Members  of  Congress  and  noteworthy 
individuals  who  are  thinking  provoca- 
tively about  the  future.  We  have  heard 
such  well-known  personalities  as  Alvin 
Toffler,  author  of  "Future  Shock,"  Dr. 
Margaret  Mead,  Dr.  E.  F.  Schumacher, 
author  of  "Small  is  Beautiful:  Economics 
as  if  People  Mattered." 

Herman  Kahn,  director  of  the  Hudson 
Institute,  Prof.  Jay  Forrester  of  MIT, 
and  Ted  Gorden  of  the  Futures  Group 
have  spoken  to  us'  about  growth 
issues  and  the  economic  stresses  which 
result.  Barbara  Marx  Hubbard,  chairper- 
son of  the  Committee  for  the  Future, 
Arthur  C.  Clarke,  author  of  "2001:  A 
Space  Odyssey,"  and  Isaac  Asimov,  sci- 
ence fiction  writer,  have  shared  their 
visions  about  outer  reaches  of  our  society. 
Hazel  and  Carter  Henderson,  directors  of 
the  Princeton  Center  for  Alternative 
Futures,  and  Elizabeth  and  David  Dodson 
Gray,  directors  of  the  Bolton  Institute, 
have  spoken  about  trends  in  institutions 
and  in  individual  lives  which  may  have 
important  implications  for  our  future 
survival. 

Willis  Harman  of  Stanford  Research 
Institute  and  Dr.  Elise  Boulding  of  the 
University  of  Boulder,  Colo.,  have  shared 
their  feelings  about  the  human  value 
changes  which  are  emerging  in  this 
transition  time.  And  finally.  Buckminster 
Fuller  and  John  Kenneth  Galbraith  have 
simply  inspired  us  to  think— more  crea- 
tively, more  intuitively,  more  humanely— 
about  the  future. 

Mr.  Speaker,  the  gifts  brought  to  us 
by  these  spesikers  as  part  of  this 
"Dialogues"  series  have  been  incalculable. 
It  is  impossible  to  measure  what  has 
happened  to  the  over  125  Members  of 
the  House  and  Senate  who  have  attended 
these  monthly  dinners,  but  surely  we  are 
not  the  same  as  we  were  before  we  heard 
them. 
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OONOBXSSIONAL    TALXNT    BANK    AND    TEAM 

The  Clearinghouse  has  also  created  a 
congressional  talent  bank  composed  of 
individuals  from  all  around  the  country 
who  are  willing  and  eager  to  help  us  look 
at  legislation  from  future  point  of  view. 
The  Clearinghouse  is  a  clearinghouse, 
and  so  we  have  sought  out  those  already 
engaged  in  futures  research  and  fore- 
casting, and  we  have  asked  for  their  help. 
So  far,  over  25  committees  and  subcom- 
mittees in  the  House  and  Senate  have 
used  the  talent  bank,  and  requests  are 
coming  in  from  others. 

Talent  bank  members  come  from  all 
walks  of  life:  business,  industry,  educa- 
tional institutions,  and  government.  Also, 
the  talent  bank  includes  invidivuaJs  and 
groups  who  are  active  in  citizen  partici- 
pation programs.  By  talking  with  these 
citizens  who  have  a  "futures  outlook," 
we  will  be  able  to  take  more  seriously  our 
foresight  responsibility. 

The  Clearinghouse  is  also  develop- 
ing a  trend  evaluation  and  monitoring 
(TEAM)  program.  Congressional  staff 
people  who  are  directly  involved  in  the 
TEAM  project  monitor  over  70  period- 
icals and  regularly  analyze  abstracts  in 
these  four  categories:  science  and  tech- 
nology, social  sciences,  business  and 
economics,  and  politics  and  government. 

Quarterly  briefings  for  our  colleagues 
will  alert  us  to  those  issues  most  likely  to 
be  in  the  headlines  several  years  from 
now.  This  trend  identification  program, 
Mr.  Speaker,  is  just  another  example  of 
the  fine,  innovative  thinking  which  has 
characterized  the  Clearinghouse  on  the 
Future  since  its  creation. 

017B    CmzENS    AND    THE    FXTTURE 

And  finally,  Mr.  Speaker,  one  of 
the  most  important  emphases  of  the 
Clearinghouse  has  been  in  the  area  of 
citizen  participation.  We  recognize  the 
need  to  talk  about  the  future  with  our 
people  back  home.  We  know  their  frus- 
trations with  continuing  crises.  We  know 
theh-  anger.  We  know  their  disappoint- 
ment. 

We  believe  that  the  citizens  of  this 
country  must  become  engaged  in  the 
process  of  setting  goals  if  we  are  to 
expect  them  to  adopt  the  goals  we  name. 

All  of  this  information  which  the 
Clearinghouse  so  readily  shares  is  very 
valuable,  Mr.  Speaker.  We  must  learn  to 
anticipate  in  this  time  of  rapid  change 
If  we  are  to  survive.  As  C.  P.  Snow  said: 

The  sense  of  the  future  is  behind  all  good 
politics.  Unless  we  have  It,  we  can  give 
nothing  either  wise  or  decent  to  the  world. 


TRIBUTE  TO  ED  DEAL 


HON.  aENN  M.  ANDERSON 

or  cALiroaNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  30,  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  December  9,  1977,  Ed  Deal 
will  step  down  as  president  of  the  Long 
Beach  District  Board  of  Realtors,  a  posi- 
tion he  has  filled  most  successfully  dur- 
ing the  past  year. 
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Walter  Edwin  Deal  was  bom  in 
Gainesville,  Ga.  on  March  4,  1915.  He 
received  his  education  in  the  State  of 
Georgia  and  served  in  the  Navy  in  World 
War  n. 

Ed  has  been  a  respected  member  of  the 
community  since  he  first  moved  to  Long 
Beach  on  March  4,  1966.  He  worked  in 
electrical  engineering  at  the  Phillips' 
Electric  Co.  and  then  decided  that  real 
estate  was  the  business  he  preferred.  He 
has  spent  25  years  in  property  manage- 
ment and  real  estate. 

As  director  of  the  California  Real 
Estate  Association  and  a  m«nber  of  the 
International  Real  Estate  Federation,  Ed 
has  been  highly  regarded  by  his  associ- 
ates in  the  business.  He  worked  diligently 
to  bring  about  the  defeat  of  the  property 
transfer  tax  in  the  city  of  Long  Beach. 
He  is  very  active  in  city,  county,  and 
State  politics. 

When  he  is  not  busy  with  community 
involvements,  he  enjoys  singing  in  a  bar- 
bershop quartet. 

Along  with  Ed's  wife  Thelma  and  their 
children,  Eddie  Jr.,  Nancy,  Gary,  and 
Larry,  my  wife  Lee  and  I  share  an  ap- 
preciation of  Ed's  civic  awareness  and 
many  humanitarian  contributions. 


HUMPHREY-HAWKINS  STILL  A  BAD 
BILL 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  30,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  after 
much  revision,  the  Humphrey-Hawkins 
bill  is  back  with  us  once  again.  Despite 
the  changes,  however,  it  is  still  a  bcui 
piece  of  legislation. 

Like  most  liberal  schemes,  the  Hum- 
phrey-Hawkins bill  displays  a  remark- 
able faith  in  the  power,  wisdom,  and 
abiUty  of  the  Federal  CJovemment.  It  is 
premised  on  the  behef  that  the  Govern- 
ment can  successfully  manipulate  the 
marketplace  so  as  to  provide  a  perfect 
economy.  Nothing  could  be  further  from 
the  trul^. 

Nationally  syndicated  columnist 
James  J.  Kilpatrick  hit  the  nail  on  the 
head  when  he  stated: 

Even  in  its  remodeled  form,  the  Himi- 
phrey-Hawkins  bill  embraces  aU  the  bank- 
rupt notions  of  conventional  liberalism. 

Let  me  dwell  upon  the  most  fallacious 
notion.  This  is  the  notion  that  In  a  free 
society,  the  most  fundamental  forces  of  hu- 
man nature  and  of  the  marketplace  can  be 
successfully  manipulated  by  the  power  of 
government.  It  simply  is  not  so  . . . 

No  matter  how  its  purpose  is  camouflaged, 
the  sole  idea  of  Humphrey-Hawkins  is  to 
impose  The  Plan.  The  sponsors  cling  to  the 
naive,  simplistic  notion  that  a  few  bureau- 
cratic wise  men  can  devise  a  Plan  that  wUl 
bring  us  an  economic  mlllenlum. 

The  Humphrey-Hawkins  bill  offers  no 
economic  pEuiacea.  It  is  still  a  bad  piece 
of  legislation  which  deserves  to  be  de- 

FoUowing  is  the  full  text  of  Mr.  Kll- 
patrlck's  article  which  appeared  in  the 
November  17  Washington  Star: 
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Still  a  Dxplobable  Bill 
(By  James  J.  Kilpatrick) 

AU  of  a  sudden,  the  Humpbrey-Havktoc 
bill  Is  back  in  the  news,  and  if  you  want  a 
piece  of  bad  news,  that's  it.  No  matter  bow 
this  misguided  proposition  is  watered  down 
or  prettied  up,  it  remains  pure  foUy.  In  tba 
friendliest  possible  fashion,  out  of  deference 
to  its  principal  sponsor,  the  bill  ought  to  be 
permanently  shelved. 

The  Humphrey-Hawkins  bill  Is  the  brain- 
child of  Sen.  Hubert  H.  Hiunphrey  of  Min- 
nesota and  Rep.  Augustus  P.  Hawkins  of 
California.  In  its  original  form,  as  presented 
to  the  94th  Congress  two  years  ago,  the  bill 
proposed  an  elaborate  blueprint  for  cen- 
tralized government  planning  and  control. 
Ostensibly  the  idea  was  to  get  unemploy- 
ment down  to  a  level  of  3  percent,  chiefly 
by  invoking  grandiose  schemes  of  public 
employment;  in  actuality,  the  idea  was  to 
create  a  vast  bureaucracy  with  massive  pow- 
ers over  the  entire  economy. 

In  its  revised  form,  bom  again  from  poUtl- 
cal  necessity,  the  blU  is  superfidaUy  more 
palatable.  The  most  objectionable  featorea 
of  the  original  proposal  have  been  deleted:  a 
nice  passage  has  been  added  to  treat  the 
theme  of  inflation.  Economic  goals  are  now 
stated  more  realistically.  Greater  emphasis 
has  been  placed  upon  the  needs  of  black 
youth. 

And  it's  stiU  a  deplorable  bill.  It  cannot 
be  transformed  into  a  good  bill.  As  a  saga- 
cious old  Virginia  legislator  used  to  say,  this 
year's  version  is  the  same  old  'coon  with 
another  ring  around  his  taU.  Even  in  its  re- 
model'Ml  form,  the  Humphrey-Hawkins  bill 
embraces  all  the  bankrupt  notions  of  con- 
ventional liberalism. 

Let  me  dwell  upon  the  most  falladoua 
notion.  This  Is  the  notion  that  in  a  free 
society,  the  most  fundamental  forces  of 
human  nature  and  of  the  marketplace  can 
be  successfully  manipulated  by  the  power 
of  government.  It  simply  is  not  so. 

In  a  totalitarian  society,  the  notion  wiU 
work.  It  may  work  badly— in  the  Soviet  Un- 
ion, it  plainly  has  worked  badly — but  it  can- 
not work  in  a  free  society.  We  keep  tinkering 
with  bits  and  pieces.  The  recent  minimiim 
wage  bUl  offers  one  example.  Temporarily, 
many  bottom -rung  workers  wUl  appear  to 
benefit.  Before  long  the  inflationary  Impact 
will  be  felt  on  everyone. 

The  Humphrey-Hawkins  approach  holds 
the  prospect  of  inflnltely  greater  disaster 
than  a  minimum  wage  bill.  No  matter  bow 
its  piui)ose  is  camouflaged,  the  sole  idea  of 
Humphrey-Hawkins  is  to  Impose  The  Plan. 
The  sponsors  cling  to  the  naive,  simplistic 
notion  that  a  few  bureaucratic  wise  men  can 
devise  a  Plan  that  wUl  bring  us  an  economic 
millennium. 

The  sponsors  think  in  terms  of  an  »tithi«« 
Full  Employment  and  Balanced  Growth  Plan. 
In  theory  the  Plan  would  apply  only  to  gov- 
ernment programs,  but  the  theory  has  no 
meaning;  federal  power  is  now  locked  so 
tightly  into  the  structiu-e  of  private  economic 
activity  that  any  presidential  proposal.  If 
enacted,  must  affect  the  private  sector. 

In  its  original  form,  Humphrey-Hawkins 
would  have  required  that  the  federal  budget 
be  shaped  to  achieve  the  state  economic 
goals.  Under  the  revised  version,  no  substan- 
tive powers  of  enforcement  appear  to  be  pro- 
posed. But  If  this  is  so,  the  bill  becomet  a 
nullity.  It  wo\Ud  amount  to  little  mora  than 
a  hearty  recital  of  so  many  New  Tear's  reao- 
lutlons.  Presumably,  everyone  favors  lea  In- 
flation and  more  employment.  If  Humphrey- 
Hawkins  were  no  more  than  a  windy  aaaer- 
tlon  of  good  intentions,  it  could  be  paaad  by 
acclamation  on  Monday  and  forgottea  on 
Tuesday.  The  blU  is  not  so  sweetly  Innocent. 
Sad  to  say,  we  an  hearing  in  Washington 
a  sales  pitch  of  desperation.  The  bUl  must  be 
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paaaad,  we  an  told,  u  a  tiibuta  to  tbe  ailing 
Sen.  Humphrey.  Be  to  one  of  the  moet  loved 
■tateamen  of  thto  century.  Ee  nlffers  inop- 
erable cancer.  While  there  to  yet  time.  It  to 
niggeated,  the  bill  should  be  paoed  m  hto 
bonof. 

Moneenae!  A  vorae  reaaon  for  paaalng  a 
major  bill  aearoely  could  be  Imagined.  There 
to  now  being  eetabltohed  In  Mlnneapolto  a 
Hubert  B.  Humphrey  Institute  of  Public  Af- 
fairs. If  those  who  want  to  honor  a  beloved 
American  will  throw  their  money  and  their 
\  energy  mto  the  Institute,  that  will  be  me- 
\morlal  enough.  We  ought  not  to  remember  a 
ery  good  man  through  a  very  bad  bill. 


THE  GROWTH  OP  GOVERNMENT : 
WHO  BENEFITS? 


HON.  JOHN  H.  ROUSSELOT 

or  cALiFoainA 
IN  THE  HOUSE  OF  REPHESENTATIVES 

Wednesday,  November  30.  1977 

Bfr.  ROUSSELOT.  Mr.  Speaker,  the 
I  rapid  growth  of  government  in  the  past 
{decade — a  growth  that  has  produced 
\enormouB  budget  deficits  which  threaten 
le  stability  of  the  economy  and  the  liv- 
standards  of  all  Americans — was 
le  possible  by  the  attitude  that  gov- 
lent  always  serves  the  public's  inter- 
.  More  government  was  taken  to  mean 
it  more  was  done  in  the  public's 
erest. 
tely,  however,  this  attitude  is  chang- 
Not  only  has  it  been  discovered  that 
'emment  often  serves  special  Interests 
e  exclusion  of  the  public's,  but  also 
rt  government  serves  its  own  interest. 
are  beginning  to  discover,  as  are  our 
tuents  and  scholars  who  study  the 
ocess,  that  too  much  of  what  we  do  is 
the  Interest  of  building  political  ma- 
tes for  Federal  bureaucrats.  It  is  a 
t  harder  to  Justify  huge  deficits  when 
iple  see  them  as  being  mainly  In  the 
^interest  of  bureaucrats  and  special 
'  interests. 

The  American  people  are  increasingly 
coming  to  feel  that  they  have  been  colon- 
ized by  their  own  government.  I  want  to 
call  my  colleagues'  attention  to  an  ar- 
ticle in  The  Intercollegiate  Review  by 
Paul  Craig  Roberts,  a  scholar  from  the 
Hoover  Institution  at  Stanford  Univer- 
sity, and  former  chief  economist  for  the 
minority  on  the  House  Budget  Commit- 
tee. Dr.  Roberts  puts  the  growth  of  gov- 
ernment in  a  new  perspective  which  we 
aU  need  to  ccmslder. 

Ibe  article  follows: 
Th>  Political  Econoict   or   BuBXAXJcaATic 

IlCPBUALISIC 

(By  Paul  Craig  Roberts) 
A  person  bom  before  the  turn  of  the  cen- 
tury was  bom  a  private  Individual.  He  was 
bom  Into  a  world  In  which  hto  eztotence  was 
attested  by  hto  mere  physical  presence,  wlth- 

Sout  documents,  forms,  permits,  licenses,  or- 
ers,  lists  of  currency  carried  in  and  out, 
,.ientlty  cards,  draft  cards,  ration  cards,  exit 
ips,  customs  declarations,  questionnaires, 
forms,  reports  In  multupUcate,  social  se- 
curity number,  or  other  authentications  of 
being,  birth,  nationality,  status,  beliefs, 
right  to  be,  enter,  leave,  move  about, 
rk,  trade,  purchase,  dwell. 
[Be  was  bom  Into  a  world  In  which  a  per- 
could  travel  anywhere  on  the  face  of  the 
X  accepting  Russto  and  Turkey,  without 
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need  of  a  passport,  visa,  or  Identity  card.  He 
was  bom  Into  a  world  of  freedom  of  move- 
ment of  people,  money,  and  Ideas.  A  confi- 
dent 19th  century  futurology  predicted  that 
the  30th  century  would  find  him  freer  still. 

But  by  the  time  of  the  First  World  War, 
the  world  Into  which  be  was  bom  was  on 
Its  way  out.  And  the  period  since  has  been 
one  of  tbe  growing  autonomy,  not  of  the  in- 
dividual, but  of  tbe  state.  He  was  born  In 
a  century  that  pulled  down  walls  and  lived 
out  his  life  m  the  century  walls — whether 
made  from  iron,  or  barbed  wire,  mine  fields, 
and  machine-gun  towers,  or  from  paper — 
the  barbed  wire  of  documents — 20th  centxiry 
walls  are  by-products  of  the  universal  bu- 
reaucratization of  life.  In  place  of  the  ISth 
century's  autonomous  individual,  to  whom 
some  romantics  romanticized  all  things  were 
permitted,  we  have  the  20th  century's  au- 
tonomous state  to  which,  as  Dostoevsky  pre- 
dicted and  Lenin  declared,  all  things  are 
permitted. 

The  private  Individual  to  an  extremely  re- 
cent and  precarious  invention.  A  central 
question  of  oiu:  century  to  whether  he  to  a 
mere  momentary  caprice  of  htotory. 

Many  people  Uke  private  indivlduato  for 
granted,  and  they  will  find  what  I  am  saying 
farfetched.  But  private  individuals  do  not 
exist  in  the  Soviet  Union  or  in  China  where 
the  claims  of  the  sUte  are  total  and  even 
art  and  literature  must  be  subservient  to  the 
interests  of  the  state — as  the  recent  expul- 
sion of  Solzhenltsyn  reluctantly  reminds  the 
wistful  hopes  of  a  weakened  West.  Neither 
do  private  Individuals  exist  in  many  of  the 
emerging  nations  where  change  constats  only 
if  replacing  the  subordtoatlon  of  the  person 
to  tribe  or  caste  with  subordination  to  the 
modern  activist  state. 

But  my  topic  to  not  one  of  commxmlsm 
versus  democracy.  My  argument  does  not 
turn  on  the  form  of  political  system  but  on 
the  self-interest  of  bureaucrats  and  their 
beneficiaries  and  allies,  whatever  the  form 
of  the  political  system. 

Just  as  private  individuals  do  not  exist 
today  in  the  Soviet  Union  or  In  China,  they 
did  not  exist  in  ancient  Egypt.  Nor  were 
they  prevalent  in  the  Europe  of  the  Middle 
Ages.  Private  individuals  were  the  creation 
of  the  social  revolution  that  created  private 
property. 

I  do  not  vise  the  term  social  revolution 
lightly  as  do  academic  soclologtots  who  find 
a  social  revolution  everytlme  students 
change  their  hair  styles  or  sex  habits.  I  am 
speaking  of  a  social  revolution  which,  along 
with  the  reaction  to  It,  comprises  the  social, 
economic,  political,  and  intellectual  htotory 
of  Western  civilization  from  the  12th  cen- 
tury through  the  present. 

THE  RISE  AND  FALL  OF  THE  PRIVATE  INOIVmUAI. 

The  Social  Revolution  through  which  pri- 
vate indivlduato  were  created  hand-in-hand 
with  the  creation  of  private  property  began 
with  the  Inclosures  in  the  12th  century  and 
attained  its  greatest  flowering  in  the  19th 
century.  Prior  to  the  appearance  of  private 
property,  private  indivlduato  did  not  extot. 
There  extoted  only  the  rulers  and  the  ruled, 
lords  and  serfs. 

A  serf  was  a  person  who  did  not  own  hto 
own  labor.  Although  he  was  not  himself 
owned  by  another,  that  to,  he  could  not  be 
boiight  and  sold  like  a  slave,  the  feudal  no- 
bility, the  state  of  that  time,  had  rights  over 
the  serf's  labor.  When  we  say  that  a  peasant 
was  enserfed,  we  mean  that  he  owed  a 
certain  amount  of  hto  working  time  to  the 
state.  Over  time  and  regions  this  obligation 
seems  to  have  averaged  about  one-third  of  a 
serf's  working  life. 

In  turn  the  serf  had  use-rights  In  the 
land.  The  same  social  revolution  which  abol- 
ished the  serf's  use-rights  In  the  land  abol- 
tohed  the  state's  use-rights  in  the  serf's 
labor.  The  same  social  revolution  which 
created     private     property     In     land    and 
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capital  created  private  property  In  labor. 
Serfdom  OXatpptKtd  as  wages  appeared.  As 
Karl  Marx  recognized,  "Wages  and  private 
property  are  identical." 

Reaction  to  thto  great  social  revolution 
began  with  it,  and  over  most  of  the  course 
of  thto  revolution,  reaction  was  identified 
with  conservatism.  But  what  was  really  hap- 
pening was  that  as  different  groups — land- 
owners, merchants,  capltaltots,  and  labor- 
ers— attained  specific  private  pn^wrty 
rights — In  land,  trade,  capital,  and  labor — 
each  group  had  an  incentive  to  gain  con- 
trol of  the  state  as  a  means  of  advancing 
its  specific  property  rights  at  the  expense 
of  others.  A  "reactionary"  was  merely  who- 
ever had  control  of  the  state  at  a  point  In 
time  and  was  defending  hto  Interest  against 
the  interests  of  others.  As  different  groups 
in  different  times  gained  control  of  the 
state,  each  In  turn  passed  from  the  offensive 
to  the  defensive  and  were  automatically 
tiwned  Into  conservatives,  which  meant  they 
wanted  to  conserve  their  interests.  But  no 
group  felt  its  property  rights  secure  unless 
It  controlled  the  state.  Each  Identified  prog- 
ress with  the  advancement  of  Its  property 
rights. 

Htotorians  have  often  confused  thto  strife 
between  different  property  Interests  vrtth  an 
alleged  reaction  of  property  against  democ- 
racy. But  whichever  property  group  was  in 
power,  it  would  tend  to  see  democracy  as 
the  right  of  others  to  vote  away  Its  property. 
Democracy  was  thus  confined  to  voting  by 
members  of  the  group  whose  property  in- 
terest was  dominant.  This  greatly  limited 
the  power  of  government  because  any  claim 
to  act  in  the  public  interest  was  quickly  rec- 
ognized for  what  It  was. 

Although  each  property  group  had  an  ac- 
curate assessment  of  the  threat  of  govern- 
ment to  Its  Interests,  each  group  mtotaJcenly 
saw  Its  Interests  as  divergent  from  the  in- 
terests of  others,  and  each  preferred  to  unite 
with  government  against  the  property  Inter- 
est of  others.  However,  In  spite  of  the  strife 
among  its  beneficiaries,  the  social  revolution 
of  private  property  was  inexorable,  and  the 
real  reactionaries  were  swept  aside. 

But  the  revolution  was  never  quite  com- 
pleted. Just  as  the  various  property  groups 
began  to  realize,  under  the  Influence  of  Adam 
Smith  and  others,  their  common  Interests 
and  unite  against  government  per  se,  the 
greatest  reactionary  of  them  all,  Karl  Marx, 
appeared  and  began  a  new  counter-attack 
against  the  on-going  social  revolution.  Like 
some  of  the  earlier  reactionaries,  Marx  knew 
exactly  what  he  was  reacting  to.  He  was  re- 
acting to  private  Individuals.  According  to 
Marx,  man  to  only  Individualized  through 
the  creation  of  private  property:  "Man  origi- 
nally appears  as  a  generic  being,  a  tribal  be- 
ing, a  herd  animal."  Private  property  "makes 
the  herd  animal  superhuotis  and  dissolves 
the  herd."  ^ 

Marx's  counter-attack  was  the  work  of 
genius.  According  to  Marx,  the  private  In- 
dividual to  rootless,  powerless,  alienated,  and 
unfree.  He  only  appears  to  be  free,  but  as  an 
individual  actor  he  must  bear  the  conse- 
quences of  hto  own  action;  yet  as  an  Individ- 
ual actor  he  has  no  control  over  hto  life 
because  he  to  affected  by,  but  has  no  control 
over,  the  actions  of  others.  Thus,  the  diver- 
gent actions  of  private  individuals  produce 
consequences  beyond  the  control  of  all,  and 
a  private  individual  to  the  victim  of  hto  own 
individuality. 

Marx's  solution  to  to  do  away  with  the 
private  individual  and  return  to  the  herd 
animal.  Herd  animato  do  not  act  as  Individ- 
uals and  therefore  they  do  not  have  to  bear 
uncontrolled  consequences  of  private  actions. 
Instead  they  act  as  a  community,  or  the 
State  acts  for  the  community.  Marx's  genius, 
launched  the  career  of  a  new  class  of  profes- 
sional rulers — the  bureaucrats.  In  the  Soviet 
Union  and  China  thto  class  to  known  as  the 
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Oommuntot  Party  and  In  the  United  States 
and  Europe  it  to  known  as  the  civil  service. 

As  Marx  and  hto  followers  translated  hto 
esoteric  argument  for  the  masses,  it  came 
out:  "It  to  not  government  that  exploits, 
but  private  property."  To  Lenin,  to  Musso- 
Um,  to  Hitler,  to  European  socialists  and 
Btattots  of  all  hues  and  colors,  and  to  their 
counterparts  in  the  United  States  who  go 
under  the  name  of  liberals — a  curious  per- 
version of  a  name  that  originally  designated 
one  who  stood  for  the  Interests  of  private 
property  against  the  interests  of  the  state — 
to  all  of  these  thto  meant  that  progress  could 
be  realized  only  through  government.  The 
strife  this  century  between  the  various 
stattots  has  overshadowed  their  common 
agreement  that  government  action  to  the 
instrument  of  progress. 

My  llboral  acquaintances  are  generally 
proud  of  what  they  see  as  the  progressive 
nature  of  their  view  that  government  Is  the 
Instrument  of  social  progress.  It  to  unknown 
to  them  that  they  share  thto  view  with  the 
great  reactionaries  of  history.  My  liberal 
acquaintances  become  annoyed  when  I  quote 
from  Mussolini  and  from  Camelot  liberals  on 
tbe  state  as  the  Instrument  of  social  progress, 
and  they  find  that  they  cannot  tell  them 
apart.  But  I  generally  lose  their  friendship 
when  I  point  out  that  Alexander  Herzen  pub- 
Itohed  an  open  letter  to  Czar  Alexander  of 
Russia  in  18S7  protesting  the  Czar's  idea 
that  government  action  to  the  instrument  of 
progress. 

Many  people  are  not  aware  of  the  extent  of 
bureaucratic  Involvement  In  private  life. 
Usually  I  find  that  people,  whether  my  stu- 
dents, my  academic  colleagues,  or  my  mall- 
man,  see  themselves  under  the  thumb  of  big 
business  and  multinational  corporations. 
They  generally  look  to  government  for  pro- 
tection, which  means  that  each  wants  gov- 
ernment to  overrule  any  private  action  that 
each  does  not  see  in  hto  Interest.  Govern- 
ment, of  course,  to  anxious  to  oblige  because 
in  thto  way  It  gains  power  over  all  private 
actions.  Let  me  give  two  recent  examples 
which  have  left  even  some  stattot  liberato 
shaken. 

A  female  student  at  the  University  of 
Georgia  failed  In  her  efforts  to  be  chosen  by 
her  fellow  students  as  sports  editor  of  the 
student  newspaper.  In  petty  spite  she  filed 
a  dtocrlmlnatlon  complaint  with  HEW,  and 
thto  cabinet  level  agency  quickly  Involved 
the  United  States  government  In  the  matter 
of  the  students'  selection  of  the  sports  editor 
of  their  newspaper. 

U.S.  District  Judge  Wilbur  Owens  Instructed 
the  Board  of  Regents  of  the  University  System 
of  Georgia  to  use  Involuntary  transfers  of 
faculty  members  between  system  Institutions 
to  achieve  racUl  balance  among  the  faculties. 
As  long  as  the  Involuntary  transfers  of  teach- 
ers was  intra-city  and  confined  to  elementary 
and  high  school  teachers,  my  liberal  col- 
leagues saw  it  as  soctol  progress.  But  once 
they  faced  Inter-clty  Involuntary  transfers, 
they  called  It  fasctom.  It  to  true  that  until  the 
liberal  progress  of  the  1960s,  government  di- 
rection of  labor  In  thto  century  was  unique  to 
the  Hitler  and  Stalin  regimes.  As  to  often  the 
case,  people  realize  the  consequences  of 
stattot  ideas  only  when  their  own  private  in- 
dividualities are  touched. 

But  examples  such  as  these  are  imlimited 
and  many  are  so  horrific  that  they  are  un- 
believable until  they  touch  us  Individually. 
Let  me  instead  sum  up  the  success  of  the 
reactionary  forces  in  this  century  In  simple 
economic  terms.  At  the  tiu-n  of  the  century 
government  In  the  U.S.  had  a  claim  to  only 
one-eighth  of  the  national  Income.  By  1970 
government  had  a  claim  to  one-third  of  the 
national  Income.  In  relative  terms  our  posi- 
tion to  no  different  from  that  of  a  medieval 
serf  who  owed  the  state  one-third  of  hto  work- 
ing time. 


EXTENSIONS  OF  REMARKS 

SOTDOU  AND   THB  BmUATICIATIC  CTATB 

It  to  true  that  the  stattots  owe  their  suc- 
cess partly  to  technological  change  which 
raised  national  Income  through  time.  If  peo- 
ple are  better  off  In  absolute  terms,  they  may 
not  notice  that  they  are  worse  off  m  relaUve 
terms.  But  stattots  mainly  owe  their  success 
to  the  power  of  reaction  in  the  20th  century. 
It  to  striking  that  it  has  required  little  more 
than  a  half  century  to  reverse  a  social  revo- 
lution that  had  been  on-going  since  the  12th 
century.  When  you  hear  a  liberal  say  that 
you  cannot  repeal  the  20th  century,  all  he  to 
saying  to  that  In  the  20th  century  stattot  re- 
actionaries have  repealed  the  19th  and  leth 
centuries  and  have  us  on  our  way  to  re- 
enserfment. 

Many  may  reject  thto  parallel.  They  may 
say  that  we  have  a  democratic  government 
controlled  by  the  people,  and  that  high  taxes 
and  big  government  merely  reflect  the  voters' 
demands  for  public  goods  In  the  public  in- 
terest. Such  an  argument  is  reassuring  but 
problematical.  The  mcome  tax  was  voted  In 
under  one  guise  and  retained  under  another. 
Furthermore,  it  was  the  action  of  a  past 
generation.  For  us  It  to  an  Inherited  obliga- 
tion, as  were  feudal  dues,  and  it  to  seen  that 
way  by  the  Internal  Revenue  Service.  All  of 
us  have  been  bom  to  the  statist  gospels.  Any 
clamors  for  tax  reduction  are  translated  into 
proposato  for  tax  reform,  which  are  further 
transformed  into  proposals  for  securing  more 
revenues  for  government. 

The  public  Interest  remains  what  It  has 
always  been — the  Interest  of  those  who  speak 
in  the  name  of  the  public.  Few  who  \mder- 
stand  the  workings  of  democracy,  or  any  form 
of  government,  will  claim  that  a  public  In- 
terest can  prevail  over  divergent  special  in- 
terests. Individual  citizens  flnd  that  their 
time  to  spent  in  going  about  their  jobs  and 
ordinary  affairs.  The  cost  to  large  to  any  sin- 
gle individual  of  organizing  a  constraint  on 
bureaucratic  power,  and  the  gains  to  him  are 
not  clearly  identifiable.  He  tends  to  hope  it 
will  be  done  by  someone  else  because  in  that 
event  he  shares  the  benefits  without  mcur- 
rlng  the  costs. 

But  precisely  because  they  do  have  spectol 
interests  offering  them  Identifiable  gains,  bu- 
reaucrats and  their  beneficiaries  have  Incen- 
tives to  enlarge  the  scope  of  government. 
Today  legtolation  to  originated  by  bureau- 
crats who  unlike  politicians  are  life  peers  and 
cannot  be  voted  out  of  office. 

Since  the  bureaucracy's  position  to  the 
strongest,  and  since  the  benefits  to  Its  mem- 
bers of  more  government  are  large  and  easily 
Identifiable,  It  to  unlikely  that  a  democracy 
offers  the  ruled  any  more  control  over  the 
rulers  than  did  feudal  serfdom.  In  fact  the 
medieval  serf  may  have  been  in  a  stronger 
position  than  the  ruled  of  today.  The  feudal 
state  was  constrained  by  custom  and  tradi- 
tion, and  the  medieval  serf  was  more  Intelli- 
gent than  his  20th  century  counterpart.  He 
would  immediately  see  through  any  king  or 
noble  who  might  claim  he  was  ratolng  taxes 
in  the  public  interest.  Thto  to  the  reason 
that  the  power  of  government  in  a  kingdom 
Is  less  than  the  power  of  government  in  a 
democracy.  No  king  could  claim  to  speak  in 
the  name  of  the  people  or  to  act  In  the  public 
Interest  without  arousing  suspicion.  The 
power  of  governments  which  htotorians  cava- 
lierly term  autocratic  was  extremely  small. 
No  king  ever  had  draft  laws  at  hto  dtoposal. 
The  universal  draft  originated  with  the  dem- 
ocrats of  the  French  Revolution  and  has  ever 
since  been  a  feature  of  democracy.  Perhaps 
the  only  case  In  which  the  rulers  can  be  con- 
trolled by  the  ruled  to  when  government  to 
small,  and  if  government  to  small.  Its  form  to 
of  little  consequence. 

BtTREAUCRATIC    TTNDEalUiaNO    Or    THE    MAXKR 

Our  founding  fathers  were  products  of  the 
great  social  revolution  of  which  I  have  spok- 
en. As  such  they  believed  that  God  had  ere- 
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ated  people  aa  private  mdlvlduato  and  not  aa 
herd  animato.  Not  trusting  govemmenta  with 
God's  handiwork,  they  attempted  to  design 
a  political  system  that  would  preserve  the 
private  Individual  against  the  self-lntereat 
of  government.  But  any  viable  federailam  as 
a  means  of  checkmg  the  power  of  govern- 
ment was  destroyed  by  the  Civil  War.  Slnoe 
that  time  bureaucratic  power  has  been  lim- 
ited only  by  an  on-going  market  system.  To 
the  extent  that  markets  work,  there  to  no 
need  of  government.  Once  thto  was  realised 
by  bureaucrats  and  their  allies,  they  saw 
their  vested  interests  In  arguments  that 
markets  do  not  work  and  in  policies  assuring 
that  Indeed  they  did  not  work.  The  great  de- 
pression launched  their  battle  to  beat  back 
the  constraint  that  a  market  system  placed 
on  bureaucratic  power.  All  of  economic  and 
soctol  policy  and  the  predominant  economic 
and  social  theory  since  that  time  can  be  ex- 
plained in  these  terms. 

Thto  to  a  new  explanation  of  social  and 
economic  theory  and  policy,  and  it  may  be 
difficult  for  people  born  to  stattots  gospeto 
to  follow.  After  all.  It  to  taught  in  every  col- 
lege and  university  In  the  country,  and  it  to 
printed  In  virtually  every  economics  textbook. 
that  government  economic  policy  to  con- 
ducted in  the  public  mterest  to  achieve  eco- 
nomic stability,  to  prevent  recessions  and  in- 
flations, to  protect  the  public  from  monop- 
olies and  from  unemployment  and  eroding 
purchasing  power.  It  to  true  that  many  have 
noticed  that  the  record  of  government  social 
and  economic  policy  to  one  of  dtomal  failure, 
but  the  general  conclusion  has  merely  been 
that  bureaucrats  make  errors  like  anyone 
else  and  lack  sufficient  power,  that  better 
minds  are  needed  In  positions  of  more  power. 

Such  a  conclusion  to  possible  only  if  the 
assiimptlon  to  that  bureaucrats  attempt  to 
act  m  the  public  interest  and  merely  fall. 
But  if  we  assume  that  bureaucrats  act  In 
their  own  Interest,  as  do  other  groups  and  ' 
Individuals,  public  failures  are  transformed 
Into  bureaucratic  successes. 

Some  people  are  sufficiently  sophtotlcated 
to  notice  that  bureaucrats  are  quick  to  iise 
every  opportunity  to  feather  their  nests  and 
enlaige  their  budgets  and  powers.  But  I  am 
saying  more.  I  am  saying  that  there  to  no 
coincidence  whatsoever  between  the  inter- 
est of  bureaucrats  and  the  public  mterest.  I 
am  saying  thai;  government  social  and  eco- 
nomic policy  is  the  tool  of  bureaucrats  for 
self-aggrandizement  and  to  Inimical  to  the 
public  interest. 

Before  we  had  activtot  government  eco- 
nomic policy,  we  had  small  government  and 
lots  of  little  ups  and  downs  called  the  busi- 
ness cycle.  These  ups  and  downs  were  used 
as  an  excuse  for  a  activtot  government  eco- 
nomic policy  to  smooth  them  out  and  replace 
the  business  cycle  with  uniform  stability. 
With  activtot  economic  policy  not  only  came 
big  government  but  the  worst  long-term  de- 
pression and  mflatlon  In  our  htotory,  that  to,  -' 
chronic  economic  Instability.  Many  people 
have  puzzled  why  the  Federal  Reserve  and 
the  Treasury  always  do  the  wrong  things — 
even  when  they  are  run  by  Milton  Rledman^ 
teachers  and  colleagues. 

But  the  trouble  with  thto  way  of  puasllng 
over  the  matter  to  that  It  assiunes  the  bu- 
reaucracy has  an  interest  in  economic  sta- 
bility. Whereas  any  given  President  has  aa 
interest  in  economic  stability  for  the  period 
of  hto  re-election  campaign,  no  one  else  In 
government  has  an  mterest  m  economic  sta- 
bility. Put  simply,  economic  stability  does 
not  Increase  the  demand  for  bureaucrats  and 
their  services  or  for  pork-barrel  legtolation  to 
deal  with  the  consequences  of  Instability. 

It  to  easy  for  government  to  cause  econom- 
ic instability,  and  it  can  always  rely  on  Its 
allies  among  the  liberal  academics  to  blamr 
the  instability  that  government  causes  on 
the  private  sector.  All  government  needs  to 
do  to  Intervene  in  markets  and  dtorupt  them. 
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or  ■hrlak  tb*  moaey  mipply,  or  InerMw  the 
mautf  supply  fMttr  than  buatncH  and  Ubor 
ean  produce  goodi.  The  rMultiag  InitablUty 
IwownM  the  «BeuM  for  Increues  in  gorem- 
BWQt  program*  and  In  the  eupply  and  power 
of  bureaucrate.  If  gorenunent  wlahee  to  take 
control  over  an  Induitry  and  to  facUlUte 
the  takeover  by  placing  the  Industry  In  a  bad 
light  with  the  public,  it  can  begin  by  causing 
Inflation.  Then  on  the  grounds  of  fighting 
inflation,  government  can  impoee  price  con- 
troto  and  cause  shortages.  At  this  point  its 
academic  alliee  can  be^  alleging  conspiracy 
among  the  busineesmen.  The  result  will  be 
rationing  and  government  determined  pro- 
duction schedules,  followed  by  a  decline  in 
proatabiUty,  subsidies,  and  then  natlonall- 
■itlon. 

If  government  wishes  to  increase  Its  shore 
of  the  national  Income  relative  to  the  private 
aector,  all  it  needs  to  do  Is  cause  inflation. 
Inflation  allows  government  to  increase  its 
share  of  national  income  in  three  ways:  (l) 
with  the  progressive  income  tax  system,  in- 
flation drives  people  Into  higher  tax  brackets, 
thus  increasing  government's  claim  on  their 
income  and  the  government's  relative  share 
of  national  income,  (3)  the  Inflation  that 
government  causes  can  be  blamed  on  exces- 
sive consumer  spending,  and  an  increase  in 
taxation  can  masquerade  as  a  sclentiflc  eco- 
nomic policy  to  flght  InflaUon,  (3)  through 
the  Inflation  tax  on  money. 

The  reason  all  countries  suffer  inflation 
is  not  because  it  is  not  known  how  to  pre- 
vent It,  but  because  inflation  Increases  the 
powers  and  incomes  of  governments. 

TBS    ACADEinC    ALLOB    OF    TBI    BUKKATraUTIC 
8TATK 

My  references  to  the  academic  allies  of  the 
bureaucracy  may  annoy  some,  although 
others  may  be  proud  of  the  connection.  The 
subject  of  the  academic  alliance  with  the 
bureaucracy  is  an  essay  in  itself.  I  have 
shown  how  economic  policy  since  the  Qreat 
Depreeslon  can  be  understood  in  terms  of  the 
bureaucracy's  interest  in  inefllcacious  mar- 
kets, that  is.  In  markets  that  do  not  work. 
Aa  I  said,  also,  that  economic  theory  itself 
could  be  understood  in  these  same  terms,  I 
must  now  provide  some  argument  in  support. 
Mftny  believe  the  popular  misconception  that 
economists  are  class-biased  lackeys  of  capi- 
talists whose  science  is  an  ideology  for  the 
market,  and  they  may  even  misinterpret 
what  I  am  saying  as  evidence  in  support  of 
this  misconception.  Indeed,  many  economists 
themselves  prefer  this  misconception  be- 
cause It  provides  a  disguise  that  convenient- 
ly masks  whose  lackeys  they  really  are. 

On  the  stutace  it  may  look  like  economists 
are  not  sufficiently  relevant  to  be  anyone's 
lackeys.  Large  expanses  of  modern  economics 
are  inscrutable  even  to  many  economists. 
;  But  If  one  strips  away  the  reified  Jargon  and 
mathematical  symbols  and  looks  at  what  the 
economists  who  dominate  the  profession 
have  been  doing  for  the  last  forty  years,  one 
saea  that  they  certataily  have  not  been  pro- 
viding an  ideology  for  the  market.  Rather, 
they  have  been  providing  a  rationale  for  big 
government,  whoee  handmaidens  they  are. 

The  two  subjects  which  have  dominated 
theoretical  economics  during  this  period  are 
externalities  and  Keyneslan  macroeconomics. 
The  extemaUty  literature  is  replete  with  the 
concepts  of  "market  faUure"  and  "social 
ooata."  The  purpoee  of  this  literature  is  to 
discredit  the  efficacy  of  the  market  on  a 
microeconomlc  level.  The  Keyneslan  litera- 
ture la  replete  with  unemployment  equi- 
librium. The  purpose  of  this  Uterature  is  to 
discredit  the  efficacy  of  private  saving  and 
Investment  decisions  and  the  market  on  a 
macroeoonomic  level.  The  Justification  of  big 
govenunent  as  sclentiflc  economic  policy  is 
precisely  the  purpose  of  the  most  famous 
diagram  in  post-war  economics — the  "Key- 
nertan  cross"— •  diagram  that  is  familiar  to 
■very  student  who  has  had  an  economics 
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course  during  the  last  quarter  century.  Tills 
diagram  is  devoid  of  economic  content  and 
is  solely  a  propagandlstlc  rationale  for  the 
efficacy  of  big  government. 

It  does  not  surprise  me  that  economists 
fashion  their  theories  to  serve  the  intereet 
of  the  state  rather  than  the  Interest  of  pri- 
vate enterprise.  After  all,  it  is  in  their  self- 
interest.  Private  enterprise  does  not  provide 
the  research  grants  that  are  the  bread  and 
butter  of  the  influential  social  scientists. 
These  grants  come  from  the  National  Science 
Foundation,  the  National  Endowment  for  the 
Humanities,  the  TT.S.  Department  of  Health, 
Education,  and  Welfare,  the  U.S.  Department 
of  Labor,  and  so  forth.  Neither  can  private 
enterprise  provide  the  poeitions  of  power 
which  academics  enjoy  as  cabinet  ministers 
and  Presidential  advisors.  Any  social  scientist 
who  can  discover  a  social  problem  that  can 
be  parlayed  into  a  new  federal  program  is 
set  for  life. 

The  conspiracy  of  bureaucrats  and  their 
alliance  with  academla  Is  unwittingly  pro- 
tected by  the  naive  world-view  of  liberals 
who  believe  that  all  good  fellows  from  public 
actions  and  all  evil  from  private  actions.  The 
liberal  is  the  easy  dupe  of  the  bureaucrat  be- 
cause the  liberal's  outlook  Is  highly  simpli- 
fied: On  the  one  hand  he  sees  the  public 
Interest,  Identified  with  government,  self- 
evident  and  beyond  questioning  by  an  up- 
right person;  on  the  other  hand  be  sees  pri- 
vate Interests,  selfish,  sinister,  and  illegiti- 
mate. As  a  result  of  the  pervasiveness  of  this 
outlook,  the  public  learns  in  schools,  col- 
leges, universities,  and  from  the  news  media 
to  be  suspicious  of  the  private  businessman 
and  to  look  with  favor  upon  government 
interventions  as  acts  in  the  public  Interest. 
I  expect  that  the  Informal  inculcation  of 
this  attitude  will  soon  become  official  edu- 
cational policy  In  the  O.S.,  just  as  It  is  today 
In  Sweden — a  country  totally  ruled  by  bu- 
reaucracy. 

THE   BiniEAnCaATIC   STATE   IN    SWKDEN   AMD 
WEST  AFRICA 

This  conspiracy  and  alliance  is  far  from 
being  unique  to  the  UJ3.  and  can  be  found 
in  most  every  coimtry.  I  will  conclude  with 
remarks  on  its  manifestations  in  Sweden 
and  in  West  Africa. 

In  Sweden  the  "new  left"  is  subsidized  by 
the  bureaucracy  to  discover  social  imperfec- 
tions because  each  imperfection  justifies  an 
Increase  In  state  power  to  correct  the  imper- 
fection. The  Swedish  "new  left"  may  have 
convinced  Itself  that  it  Is  revolutionary,  but 
in  fact  it  is  either  am  agent  or  a  dupe  of  the 
bureaucratic  state. 

The  imperialistic  rule  of  the  Swedish  bu- 
reaucracy has  been  established  since  the  late 
18th  century  when  King  Oustaf  m,  imder 
the  Influence  of  the  French  Enlightenment, 
toyed  with  the  idea  of  a  nation  of  private 
individuals  and  was  promptly  assassinated 
by  his  bureaucracy  which  felt  its  preroga- 
tives threatened.  The  imperialistic  rule  of 
the  Swedish  bureaucracy  Is  the  standard  to 
which  our  own  aspires.  But  it  is  In  the  lands 
that  most  shrilly  accuse  the  West  of  im- 
perialism that  the  Imperialistic  nature  of 
indigenous  bureaucracy  stands  out  most 
steu-kly.  The  voluminous  writings  about  Im- 
perialism are  just  another  mask  behind 
which  hide  the  real  imperialists.  Let  me 
strip  away  the  mask. 

In  some  nations  of  West  Africa  there  are 
state  export  monopolies,  or  marketing  boards 
as  they  are  officially  described,  that  extend 
their  control  over  practically  all  agricul- 
tural products.  These  boards  were  set  up 
ostensibly  to  stabilize  the  prices  received  by 
private  farmers.  African  farmers,  if  they 
wish  to  sell  their  crops,  must  sell  to  the  state 
marketing  boards  at  prices  set  by  the  boards. 
The  boards  in  turn  sell  the  crops  on  the 
world  market.  The  original  idea  supposedly 
was  that  during  years  of  high  world  market 
prices,  the  boards  would  hold  back  part  of 
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the  proceeds  from  the  producers  in  order  to 
provide  a  reserve  for  years  when  world  mar- 
ket prices  were  low.  In  this  way  incomes  were 
to  be  stebUized. 

When  these  state  monopolies  were  intro- 
duced, categorical,  formal,  official  assur- 
ances were  given  that  the  marketing  boards 
would  serve  as  trustees  and  agents  for  the 
private  producers  and  that  no  money  woulu 
be  withheld  overall  from  the  farmers.  In  the 
words  of  the  supporters  of  the  marketing 
monopolies: 

"There  will  be  no  question  of  the  boards 
making  a  profit  at  the  expense  of  West  Af- 
rican producers.  On  the  average  of  a  period 
of  years,  the  average  price  paid  to  the  pro- 
ducers will  be  equal  to  the  average  net  price 
realized  on  world  markets,  and  the  boards' 
buying  and  selling  transactions  will,  there- 
fore, approximately  balance." 

By  19t3  the  state  marketing  monopolies 
had  withheld  between  one-third  and  one- 
half  of  the  commercial  values  of  their  crops 
from  the  producers  in  Nigeria  and  Oold 
Coaat-Ohana.  The  total  s\un  withheld  ex- 
ceeded two  billion  dollars  I  The  poUtical 
changes  and  upheavals  in  Nigeria  and  Ohana 
In  the  1960's  stopped  the  publication  of  con- 
sistent statistical  information  on  the  opera- 
tions of  the  marketing  boards,  but  the  evi- 
dence Indicates  that  the  state  marketing  mo- 
nopolies continue  to  be  the  instn^ment  of 
exploitation  of  those  whom  they  were  osten- 
sibly set  up  to  help.  What  was  supposed  to 
be  state  he^p  to  private  producers  has  result- 
ed in  prolonged  large-scale  confiscation  of 
their  Incomes. 

What  has  become  of  this  huge  sum  stolen 
from  the  poorest  elements  of  the  populations 
by  their  own  governments?  Some  of  it  was 
lost  in  currency  devaluations,  but  much  of 
It  was  transferred  to  cover  current  operating 
expenses  of  the  governments.  In  effect,  a  pro- 
ductive sector  of  the  population,  whose 
money  income  is  minuscule,  has  been  kept 
poor  by  being  taxed  at  rates  equivalent  to 
those  levied  on  American  annual  Incomes  of 
$90,000  to  $140,000!  The  consumption  and  in- 
vestment of  West  African  farmers  have  been 
throttled  in  order  that  civil  servants  and 
government  officials  can  enjoy  relatively  high 
incomes. 

This  makes  it  clear  why  West  African 
governments  have  been  such  vociferous  con- 
sumers of  the  anti-western  imperialist  dia- 
tribes that  originate  in  the  West.  It  Is  always 
in  the  Interest  of  indigenous  Imperialists  to 
support  the  argument  that  the  country  is 
exploited  by  foreigners. 

Indigenous  Imperialism  has  been  obscured  ' 
by  an  assumption  underlying  the  economic 
theory  of  public  goods  which  asserts  that 
governments  act  not  in  their  ovm  interests 
but  in  the  Interests  of  others — the  "public 
interest."  Economists  who  use  the  "public 
Interest"  assumption  to  analyze  the  state  sec- 
tor simultaneously  assume  that  other  orga- 
nized groups  and  Individuals  act  in  their 
self-interest.  This  dichotomy  in  the  econo- 
mists' assumption  about  behavior  protects 
indigenous  Imperialism  under  the  mask  of 
benevolence. 

Such  exploitation  of  agricultural  export 
producers  as  has  occurred  in  West  Africa  re- 
tards economic  development.  The  lack  of 
progress  Is  then  taken  as  evidence  of  the  need 
for  greater  amounts  of  foreign  aid.  The  gov- 
ernment-to-government grants  that  char- 
acterize "foreign  aid"  allow  the  recipient  gov- 
ernments to  consolidate  and  extend  their 
control  over  their  citizenry.  The  situation  is 
made  even  worse  by  the  fact  that  many  of 
the  African  government  leaders  have  been 
products  of  Western  universities  and  have 
liUle  sympathy  for  the  culture  of  those  they 
govern. 

The  real  beneflclaries  of  foreign  aid  are  the 
International  organizations,  those  who  con- 
trol political  power  in  the  recipient  countries, 
thoee  who  staff  the  foreign  aid  agencies  of  the 
giving  countries,  and  the  Western  professors 
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who  advise  on  economic  development 
schemes.  I  once  served  in  a  state  university 
as  the  academic  replacement  for  a  professor 
who  had  just  purchased  a  $60,000  home  and 
gone  on  an  AID  mission  to  India  for  two 
years.  His  pay  for  his  mission  to  the  poor  viras 
$30,000  per  year  plus  expenses,  and  it  allowed 
him  to  pay  off  his  mortgage  on  his  return. 
One  of  his  colleagues  had  gone  on  a  similar 
mission  to  South  America  and  bragged  to  me 
that  he  had  "salted  away  $30,000."  Such 
"missions"  which  let  academics  save  at  an- 
nual rates  of  up  to  twice  their  normal  in- 
comes explain  the  great  popularity  among 
professors  of  foreign  aid  and  all  arguments 
that  justify  it.  He  who  hasn't  got  his  yet 
can  hope  to  in  the  future.  Western  taxpayers 
who  are  assuaging  "guilt"  for  the  poverty  of 
underdeveloped  countries  are  fattening  the 
pocketbooks  of  others,  but  the  others  are  not 
the  exploited  farmers  of  West  Africa. 

It  is  clear  that  the  state  marketing  mo- 
nopolies are  supported  not  by  the  producers 
whose  Incomes  they  confiscate,  but  by  of- 
ficials of  governments  and  international  orga- 
nizations and  their  academic  handmaidens. 
As  the  boards  came  to  accumulate  huge  re- 
serves by  exploiting  the  farmers,  price  stabi- 
lization gradually  receded  as  the  argimient 
for  their  existence.  Now  it  Is  said  that  the 
boards  are  necessary  to  raise  taxes  to  finance 
economic  development  and  to  control  Infia- 
tlon.  In  other  words,  the  agricultural  pro- 
ducers are  going  to  be  imperlallzed  to  the 
end. 

The  rationale  for  the  marketing  boards  is 
clear.  They  are  one  more  result  of  the  cult  of 
state  power  which  serves  the  material  In- 
terests of  a  new  class  of  planners,  academics, 
state  functionaries,  and  International  civil 
servants — a  class  which  appropriates  the 
wealth  of  others  under  the  guise  of  the  "pub- 
lic Interest."  These  salaried  do-gooders  are 
the  new  imperialists. 

CONCLUSIOK 

I  hope  what  I  have  said  will  be  interpreted 
as  a  call  to  arms  and  not  as  a  counsel  of  de- 
spair. There  are  still  some  intellectually  hon- 
est men  and  women.  Within  the  limits  of 
their  talents  they  can  do  much.  Those  who 
cannot  be  bought  can  analyze  the  lack  of 
coincidence  between  the  public  interest  and 
the  Interest  of  government.  They  can  strip 
away  the  various  moral  guises  behind  which 
hides  the  self-interest  of  government,  and 
leave  the  statists  unmasked,  naked  in  their 
greed. 

We  can  learn  to  apply  the  logic  of  skepti- 
cism universally  and  not  just  toward  the 
private  sector.  When  John  Kenneth  Gal- 
bralth,  Ralph  Nader,  Comiuuu  Cause,  and  the 
Secretary  of  HEW  claim  to  speak  in  the  pub- 
lic Interest,  we  can  be  just  as  suspicious  as  we 
would  be  If  the  presidents  of  General  Motors 
and  i;.S.  Steel  claimed  to  speak  in  the  public 
Interest.  If  we  can  increase  the  sophistication 
of  the  public  Just  a  bit,  we  can  have  them 
Jump  the  gap  between  amusement  over  the 
idea  that  "What  is  good  for  General  Motors 
is  good  for  the  country"  to  amusement  over 
the  idea  that  what  is  good  for  HEW  is  good 
for  the  country.  One  day  we  may  have  the 
modern  democrat  as  sophisticated  as  the 
medieval  serf  who,  when  told  by  his  noble 
master  that  his  taxes  were  going  up  in  the 
pubUc  Interest,  thanked  his  Lordship  for  his 
concern  but  told  him  no  thanks,  the  public 
be  damned. 


RESOLUTIONS   SUPPORT   H.R.    9954 


HON.  TED  WEISS 

OF  NEW   TOSK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  30.  1977 

Mr.  WEISS.  Mr.  Speaker,  on  Novem- 
ber 17,  the  council  of  the  city  of  New 
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Yotk  unanimously  passed  two  resolutions 
introduced  by  council  member  Itederick 
E.  Samuel.  Both  resolutions  support  HH. 
9954,  a  bill  I  introduced  providing  that 
the  Secretary  of  Housing  and  Urban 
Development  may  not  approve  any  appli- 
cation for  rental  increases  in  federally 
assisted  housing  unless  the  amoimt  of 
such  Increase  Is  permitted  imder  State 
and  local  law.  The  resolutions  follow: 
Resolution  calling  upon  the  Congress  of  the 
United  States  to  pass  HA.  9964,  Introduced 
by  Congressman  Theodore  Weiss,  provid- 
ing that   the   Secretary  of  Housing   and 
Urban  Development  may  not  approve  any 
application  for  rental  Increases  in  feder- 
ally assisted  houses  tinless  the  amount  of 
such  Increases  is  permitted  under  State 
and  local  law 

Whereas,  the  Federal  Housing  and  Urban 
Development  Administration  has  adopted  a 
policy  of  pre-empting  and  Bypassing  Local 
Rent  Control  Laws  of  the  City  of  New  York 
and  thereby  allowing  the  imposition  of  ex- 
orbitant rent  Increases  on  tenants  In  Feder- 
ally Insured  buildings  in  New  York  City,  and 
Whereas,  there  are  ^proximately  200,000 
apartment  buildings  In  New  York  City  which 
are  likely  to  be  adversely  affected  by  the 
present  policy  of  the  Housing  and  Urban 
Development  Administration,  and 

Whereas,  this  policy  has  an  Inevitable,  dis- 
astrous and  devastating  financial  effect  upon 
the  thousands  of  struggling  middle  class  resi- 
dents who  occupy  the  affected  apartments 
and  could  conceivably  result  in  large  num- 
bers of  these  tenants  fleeing  the  City  of  New 
York  and  thus  aiding  in  the  erosion  of  the 
tax  base  of  the  City  of  New  York — a  truly 
frightening  prospect  as  our  city  even  now 
struggles  in  a  continuing  fiscal  crisis;  and 

Whereas,  Congressman  Theodore  Weiss  has 
Introduced  H.R.  9954,  a  bill  which  provides 
that  the  Secretary  of  Housing  and  Urban 
Development  may  not  approve  any  applica- 
tion for  rental  Increases  In  Federally  assisted 
houses  unless  the  amoimt  of  such  Increase 
is  permitted  under  State  and  local  law;  now, 
therefore,  be  It 

Resolved,  That  The  Coxmcil  of  the  City  of 
New  York  does  hereby  caU  upon  the  Con- 
gress of  the  United  States  to  pass  HJt.  9964. 

Resolution  calling  upon  the  Federal  Housing 
and  Urban  Development  Administration  to 
discontinue  its  policy  of  preempting  local 
rent  control  laws  of  the  city  of  New  York 
Whereas,  the  Federal  Housing  and  Urban 
Development  Administration  has  adopted  a 
policy  of  Pre-empting  and  Bypassing  Local 
Rent  Control  Laws  of  the  City  of  New  York 
and  thereby  allowing  the  imposition  of  exor- 
bitant rent  increases  on  tenants  In  Federally 
Insured  buildings  in  New  York  City,  and 

Whereas,  there  are  approximately  200,000 
apartment  buildings  in  New  York  City  which 
are  likely  to  be  adversely  affected  by  the 
present  policy  of  the  Hotislng  and  Urban  De- 
velopment Administration,  and 

Whereas,  this  policy  has  an  inevitable,  dls- 
astroiu  and  devastating  financial  effect  upon 
the  thousands  of  struggling  middle  class 
residents  who  occupy  the  affected  apartments 
and  could  conceivably  result  In  large  num- 
bers of  these  tenants  fleeing  the  City  of  New 
York  and  thus  aiding  in  the  erosion  of  the 
tax  base  of  the  City  of  New  York— a  truly 
frightening  prospect  as  our  city  even  now 
struggles  in  a  continuing  fiscal  crisis;  now 
therefore,  be  it 

ReaoVoed,  that  the  Council  of  the  City  of 
New  York,  calls  upon  the  Federal  Housing 
and  Urban  Development  Administration  to 
discontinue  its  policy  of  Pre-empting  Local 
Rent  Control  Laws  of  the  City  of  New  York, 
and  be  it  f\irther 

ReaoVoei,  that  copies  of  this  resolution  be 
transmitted  to  the  Housing  and  Urban  De- 
velopment Administration,  the  President  of 
the  United  States,  the  United  States  Senators 
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from  the  State  of  New  Toik.  to  each  : 
of  the  New  York  nnngriMilniisI  delagatton, 
the  lifayor  of  the  City  of  New  York  and  tlie 
City  Conciliation  and  Appeals  Board. 


WHAT  KIND  OP  TAX  CUT 


HON.  JOHN  J.  RHODES 

OF  AXBONA 

IN  THE  HOUSE  OF  BEPRESENTATTVBS 

Wednesday.  November  30.  1977 

Mr.  RHODES.  Mr.  Speaker,  for  some 
time  now  many  Republicans  in  the  House 
have  been  calling  for  an  across-the- 
board  tax  cut  to  stimulate  the  economy 
and  to  provide  for  the  millions  of  new 
and  real  Jobs  we  need,  not  only  to  cut 
present  unemployment,  but  also  to  pro- 
vide for  those  preparing  to  enter  the 
labor  force. 

The  soundness  of  this  approach  was 
demonstrated  in  the  results  of  the  tut 
cuts  enacted  during  the  Kennedy  ad- 
ministration, and  we  Republicans  be- 
lieve it  Will  work  again.  That  is  why  we 
have  united  behind  the  Roth-Kemp  tax 
cut  proposals,  which  would  reduce  taxes 
an  average  of  33  percent  over  the  next 
3  years. 

Unfortunately,  until  very  recently  this 
administration  has  been  so  mesmeriaed 
by  the  concept  of  tax  reform  that  it  has 
largely  Ignored  the  need  for  a  solid  tax 
cut.  Now,  we  are  hearing  noises  indicat- 
ing that  this  administration  may  at  last 
have  gotten  the  message,  and  that  the 
American  people  may  well  get  a  tax  cut 
next  year. 

However,  as  the  Wall  Street  Journal 
pointed  out  in  a  cogent  edltoritd  on  Tues- 
day, November  29,  there  are  many  ways 
to  approach  a  tax  cut,  not  all  of  them 
necessarily  helpful  toward  improving 
our  economy.  The  key,  as  this  editorial 
notes,  is  the  particular  theory  with  which 
tax  cuts  are  approached. 

For  an  excellent  discussion  of  the 
likely  outcome  of  various  approaches. 
£ind  r.-hy  the  Roth-Kemp  approach  is  the 
soundest  and  most  beneficial,  I  urge  my 
colleagues  to  read  the  following  edi- 
torial: 

What  Kind  of  Tax  Cut? 

Reports  from  all  hands,  official  and  un- 
official, are  that  sometime  after  the  first 
of  the  year  President  Carter  will  propoM 
a  "tax  cut."  And  for  the  time  being,  go  the 
same  reports,  he's  going  to  pretty  much 
shelve  his  plans  for  "tax  reform."  Instead 
of  trying  to  close  tax  loopholes  available 
to  the  well-to-do,  he's  going  to  oonoentiate 
on  "stimulating  the  economy." 

Assuming  these  reports  are  correct,  the 
business  community  wotild  stlU  be  vrise  to 
withhold  enthusiasm  unUl  it  has  a  chanoa 
to  look  this  gift  horse  in  the  mouth.  What 
kind  of  tax  cut?  Precisely  how  does  one  go 
about  designing  a  tax  cut  to  stimulats  the 
economy?  On  what  theory  wUl  this  tax  cut 
be  based? 

So  far,  Mr.  Carter  and  his  advisers  seem  to 
be  operating  on  what  might  be  caUed  the 
right-paystub-box  theory.  His  tax  "cut,"  we 
hear,  will  "offset"  the  planned  increasaa  in 
Social  Security  taxes  and  energy  taxea.  Wis 
hear  no  talk  at  aU  of  a  comparable  oBMt 
to  the  tax  Increases  that  result  when  tafla- 
tion  drives  taxpayers  up  through  the  progiw- 
slve  rate  schedule,  so  it  appears  that  in  fMt 
taxation  will  continue  upward.  If  yon  ean 
manipulate  the  tax  burden  out  of  fh*  wntftf 
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llta*  box  on  t&e  psystub  and  into  tbe  right 
on*,  tba  theory  M«ma  to  run.  tho  economy 
wUl  bo  atunulkted. 

As  ttmo  goM  by  Mr.  Cwter  and  his  advtaers 
will  no  doubt  grmduate  to  the  KeyneeUn  the- 
ory, which  Is  that  tax  cuts  stimulate  because 
they  Increase  the  federal  deficit.  The  deficit 
drives  the  economy  and  needs  to  be  "fine 
tuned."  The  record  deficits  of  recent  years 
are  not  enough  to  keep  recovery  going.  The 
Impending  fiscal  '78  deficit  of  over  980  billion 
three  years  Into  recovery  needs  to  be  further 
expanded.  Oovemment  spending  Is  already 
going  to  grow  by  nearly  16  percent,  so  we 
have  to  get  the  rest  of  the  needed  deficit  by 
cutting  taxes. 

This  theory,  Incidentally,  leaves  plenty  of 
room  for  "doing  good."  If  It  suits  your  taste, 
you  can  confiscate  all  Income  above,  say, 
•AO.OOO,  calculate  that  this  wUl  produce  rev- 
enues of  85  billion,  and  scatter  the  8S  billion 
in  "rebates"  or  to  the  poor.  Since  the  deficit 
will  be  imcbanged,  there  would  be  no  eco- 
nomic effect.  In  accord  with  this  theory,  Mr. 
Carter  is  being  pushed  to  substitute  tax  cred- 
its for  tax  exemptions,  a  $360  credit  in  lieu 
of  a  87S0  exemption.  This  has  the  effect  of 
lowering  the  tax  bite  on  people  who  are  In 
a  tax  bracket  lower  than  33  percent  and  in- 
creasing the  marginal  rate  for  everyone  above 
83  percent — all.  of  course,  in  the  name  of 
"stimulating  the  economy." 

But  when  you  go  back  into  history  to  find 
tax  cuts  that  have  In  fact  succeeded  in  stim- 
ulating the  economy,  you  do  not  find  such 
redistributlonlst  schemee.  The  Kennedy- 
Johnson  cuts  of  1982-1984,  for  example,  sim- 
ply cut  rates  across-the-board — to  70  percent 
from  91  percent  on  the  top  brackets  of  per- 
sonal Income,  to  14  percent  from  30  percent 
at  the  bottom,  and  to  48  percent  from  62  on 
corporate  Income. 

President  Kennedy  and  his  advisers  tin- 
kered their  way  through  the  same  problems 
that  President  Carter  is  chewing  on,  start- 
ing with  martini  lunches  and  working 
through  one-year  cuts  that  looked  a  lot  like 
rebates.  But  the  Keynesianlsm  of  some  ad- 
visers was  tempered  by  another  theory  held 
by  some  In  the  administration  and  particu- 
larly by  Ways  and  Means  Chairman  Wilbur 
Mills.  Iliey  believed  that  tax  cuts  stimulate 
not  by  boosting  demand,  but  by  providing 
greater  incentives  to  production. 

The  current  Roth-Kemp  tax  proposal  en- 
dorsed by  the  Republican  congressional  lead- 
ership is  explicitly  based  on  this  theory,  and 
closely  patterned  after  the  Kennedy-John- 
son cuts.  The  bill  would  cut  perscmal  in- 
come tax  rates  by  30  percent  over  three  years 
(roughly  the  1982-'84  magnitudes),  slide  the 
corporate  rate  to  46  percent  from  48  percent 
and    raise    the    surcharge    exemptions    on 
smaller  business  to  8100,000  from  860,000. 
Benator  Roth  and  Congressman  Kemp  be- 
lieve that  people  would  work  harder.  In- 
vestors would  Invest  more,  and  the  economy 
would  grow  more  rapidly,  because  everyone 
could  see   greater  rewards   not   only  in  a 
given  year  but  stretching  into  the  future. 
Bven  this  kind  of  tax  cut,  it  should  be 
cannot  cure  all  of  the  problems  of  the 
economy   overnight.    The    Federal    Reserve 
would  have  to  go  on  fighting  Inflation.  Any 
,  stimulative  effect  could  be  offset  by  the  dead 
i  hand  of  regulation  keeping  the  economy 
'  from  responding.  No  tax  cut  will  help  if  gov- 
(  emment  spending  runs  wild,  siphoning  off 
I  through  the  credit  markets  whatever  addi- 
tional resources  are  produced. 

A  general  tax  cut  is  well  worth  trying, 
though,  provided  it  is  not  shaped  by  perverse 
"  '  The  key  is  to  let  producers  keep 
tore  of  what  they  produce,  and  the  biggest 
Tect  will  come  from  cutting  rates  where 
are  the  highest.  If  the  tax  cuts  reduce 
.ther  than  improve  rewards  for  the  econ- 
omy^ moat  gifted,  talented  and  skUIed  pro- 
dueen,  they  wiU  be  worse  than  nothing  at 
all. 
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ANTI-TERRORISM  ACT  OF  1977 


HON.  JIN  LLOYD 

or  CALirOBKIA 
IN  THE  HOU8K  OF  REPRESENTATIVB8 

Wednesday,  November  30.  1977 

Mr.  LLOYD  of  California.  Mr.  Speaker, 
I  have  Introduced  legislation  aimed  at 
combating  skyjacking  and  terrorism 
which  threaten  the  safety  of  air  imm- 
sengers  around  the  world. 

In  the  first  6  months  of  this  year,  33 
acts  of  air  piracy  occurred.  These  actions 
left  14  dead  and  42  injured.  Bomb 
threats  against  UJ3.  airports  and  aircraft 
have  reached  the  level  of  120  per  month. 
Over  half  of  all  skyjacking  attempts  are 
successful.  More  than  a  third  of  all  sky- 
jackers are  still  at  large.  Some  of  these 
fugitives  have  been  harbored  by  other 
nations. 

The  Anti-Terrorism  Act  of  1977  will 
show  these  nations,  and  countries  who 
condone  other  forms  of  terrorism,  that 
we  will  not  tolerate  governments  aiding 
or  encouraging  terrorist  activities.  The 
act  imposes  penalties,  including  a  cessa- 
tion of  all  direct  and  indirect  flights 
from  these  nations  to  the  United  States. 
Airports  not  meeting  minimum  UjS.  se- 
curity standards  may  have  direct  and 
indirect  flights  curtailed. 

Some  of  the  nations  fitting  the  defini- 
tion of  aiding  terrorist  activities  include 
North  Korea,  Cuba,  Libya,  Algeria, 
Yemen,  Lebanon,  and  Uganda. 

Further  economic  penalties  would  be 
Imposed  on  such  nations.  Trade  and  aid 
of  any  item  on  the  U.S.  munitions  list, 
and  of  nuclear  technology  would  be  pro- 
hibited. 

A  summary  of  the  legislation  follows: 

HJt.  10086 
Trru  I — ^txoacANiZATioN  or  the  kxecxttivx 

(1)  Establishing  a  Council  to  Combat  Ter- 
rorism in  the  Executive  Office  of  the 
President. 

(2)  Council  membership  is  as  follows: 

a.  Secretary  of  State. 

b.  Secretary  of  the  Treasury. 

c.  Secretary  of  Defense. 

d.  Secretary  of  Transportation. 

e.  The  Attorney  General. 

f .  U.S.  Ambassador  to  the  United  Nations. 

g.  Director  of  Central  InteUigence. 

h.  Assistant  to  the  President  for  Domestic 
Affairs. 

1.  Director  of  the  Federal  Bureau  of  In- 
vestigation. 

J.  Assistant  to  the  President  for  National 
Security  Affairs,  or  their  delegates. 

(3)  The  Council  shall  report  to  Congress 
the  Identity  of  individuals  Involved  in  ter- 
rorist activities  and  a  description  of  their 
activities.  The  report  shall  Include  a  list  of 
nations  abetting  such  individuals  or  groups. 
The  list  shall  be  known  as  List  of  Countries 
Aiding  Terrorist  Enterprises  (LOCATE) .  Con- 
gress shall  have  the  power  to  review  and 
change  the  LOCATE  list. 

(4)  All  direct  ^nd  Indirect  flights  from 
LOCATE  countries  shall  be  suspended. 

(6)  Sale  or  transfer  of  Items  on  the  MB. 
Munitions  List  shaU  be  suspended  to  LOCATE 
countries. 

(6)  Export  or  transfer  of  nuclear  material, 
technology  and  equipment  shaU  be  pro- 
hibited to  LOCATE  countries. 

(7)  Further  economic  sanctions  may  be 
imposed. 

(8)  Airports  not  meeting  minimum  U.S. 
safety  standards  shaU  be  identified.  Economic 
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sanctions  may  be  imposed  on  countries  where 
these  airports  are  located. 

TXTLX    n — ^POLICT    ON    DmUfATXOKAL 
AGaSXMXMTS 

(1)  Compliance  with  the  following  inter- 
national agreements  is  declared  a  priority: 

a.  Convention  for  the  Suppression  of  Un- 
lawful SelEure  of  Aircraft. 

b.  Convention  for  the  Suppression  of  Un- 
lawful Acts  Against  the  Safety  of  Civil 
Aviation. 

c.  Convention  on  the  Prevention  and 
Punishment  of  Crimes  Against  Interna- 
tionaUy  Protected  Persons. 

(2)  Strengthening  nuclear  non-prolifera- 
tion efforts  are  also  declared  a  priority. 

(3)  All  explosives  shall  be  placed  on  the 
U.S.  Munitions  List. 

TITLK  m — BXTBNSION  Or  SUXTT  AMD  SXCTTBITT 
MXA8UBXS 

(1)  Existing  safety  and  security  reqiUre- 
ments  are  extended  to  charter  and  commuter 
air  services. 

(2)  Explosive  taggants  are  mandatory  on 
all  items  shipped  into  and  within  the  U.S. 

TTTLC  IV — AncaArr  sabotagc  and  raucT 

(1)  Violations  of  the  Convention  for  the 
Suppression  of  Unlawful  Acts  Against  the 
Safety  of  Civil  Aviation  shall  be  810,000  and 
not  more  than  20  years. 

(2)  Threats  against  an  air  facility  or  false 
information  given  in  relation  to  a  threat  or 
actual  terrorist  activity  shall  be  punishable 
by  no  more  than  five  years  and  from  up  to 
81000  to  86000  in  fines. 


NAVY  LAMPS  HELICOPTER  SHOULD 
BE  TEST  CASE  FOR  NEW  DOD 
CONTRACT-SPLITTINa  POLICY 


HON.  ROBERT  W.  EDGAR 

or  FXNNSTLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  30.  1977 

Mr.  EDOAR.  Mr.  Speaker,  last  Mon- 
day, November  21,  1977,  the  Wall  Street 
Jovamai  ran  an  article  by  Kenneth  H. 
Bacon  which  discussed  In  some  detail  a 
newly  adopted  Defense  Department  pol- 
icy that,  in  an  effort  to  control  the  cost 
of  major  weapons,  contracts  will  be  split 
between  two  manufacturers. 

The  premise  of  this  policy,  that  compe- 
tition restrains  costs,  is  precisely  the  one 
which  I  made  repeatedly  this  year  to  the 
Defense  Department  during  the  competi- 
tion between  the  Boeing  Vertol  Co.  and 
Sikorsky  Aircraft  on  the  Navy's  LAMPS 
helicopter.  Under  current  DOD  policy, 
manufacturers  compete  only  in  the  de- 
sign and  development  phase.  Once  one 
prototype  is  selected,  one  manufacturer 
is  guaranteed  100  percent  of  the  produc- 
tion work,  for  years  to  come,  no  matter 
how  inflated  their  production  costs  be- 
come. There  is  no  incentive  to  maintain 
cost  discipline. 

So  I  commend  the  Defense  Depart- 
ment for  adopting  this  new  policy.  It  is 
certainly  worUi  a  fair  test,  and  the  news- 
paper article  indicates  some  that  are 
planned.  I  would  like  to  urge  one  other: 
The  Navy  LAMPS  helicopter.  When  DOD 
announced  in  September  that  Sikorsky 
had  won  the  prototype  competition,  it 
stated  that  Boeing  Vertol's  helicopter 
was  equally  capable.  Without  some  heli- 
copter production  work  over  the  next  few 
years,  Boeing  Vertol  will  have  difBculty 
staying  In  the  helicopter  business  to  com- 
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pete  In  10  years  or  so  when  the  next  ma- 
jor system  is  proposed.  During  that  10 
years.  Sikorsky  will  have  Uttle  incoitlve 
to  maintain  its  cost  discipline,  and  the 
public  will  pay. 

Because  Boeing  Vertol  has  a  quality 
product,  because  this  Is  precisely  the  sort 
of  "feast  or  famine"  situation  referred 
to  by  DOD's  Research  and  Engineering 
chief  as  undesirable,  and  because  the 
LAMPS  program  has  not  yet  reached 
the  production  phase,  this  situation 
seems  to  be  an  Ideal  one  with  which  to 
test  the  new  policy.  I  have  asked  Secre- 
tary Harold  Brown  to  consider  this  pro- 
posal, and  I  am  awaiting  his  reply. 

I  would  like  to  share  with  my  col- 
leagues the  full  text  of  the  Wall  Street 
Journal  article: 

pxntagon  to  tlt  awasding  contkacts  rob 
Samk  Weapon  to  2  Manufactubibs 
(By  Kenneth  H.  Bacon) 
Washinoton.— The    Defense   Department, 
hoping  that  more  competition  will  help  con- 
trol the  cost  of  major  weapons,  plans  to  ex- 
periment with  awarding  two  manufacturers 
contracts  to  make  the  same  weapon. 

Contractors  currently  compete  to  design 
and  develop  complex  new  weapons.  But  then 
one  company  wins  the  production  contract — 
sometimes  worth  billions  of  doUars — on  a 
winner-take-all  basis. 

William  Perry,  Under  Secretary  of  Defense 
for  Research  and  Engineering,  says  the  Pen- 
tagon plans  to  experiment  with  two-source 
manufacturing    of    some    newly    designed 

weapons.  If  the  test  works    "We  wUl  eMv^-^^ir.TJ  """"  "^  P"J«°»  weapons  that  ultl 
talnly  consider  thTno^SvfnrZ'il^J^r^*^^^^^  expensive  from  get 


talnly  consider  that  possibility  for  every  pro- 
gram where  purchases  are  made  In  big  vol- 
ume over  a  long  period  of  time,"  he  says. 

Pentagon  planners  believe  arms  makers 
will  work  harder  to  hold  down  costs  and  look 
for  production  efficiencies  If  they  have  to 
compete  to  make  sales  to  the  military.  "We 
aren't  talking  about  giving  the  first  few 
years  (of  production)  to  one  contractor  and 
the  last  few  years  to  another,"  he  explains. 
Instead,  the  Pentagon  wants  to  be  able  to 
compare  costs  and  "determine  on  a  year-to- 
year  basis  whether  It  wUl  be  a  60-60  or  70- 
30"  division  of  the  business  between  the  two 
competitors,  he  said  to  illustrate. 

CXUISX  ICISSmB  ENGINX 

The  Pentagon  Is  considering  seeking  two 
manufacturers  for  the  Jet  engine  of  the 
cruise  missile,  the  super -accurate,  low-flying 
weapon  currently  under  development  WU- 
llams  Research  Corp.,  of  Walled  Lake,  Mich., 
the  privately  held  concern  that  developed 
the  powerful,  126-pound  engine,  would  be 
one  of  the  manufacturers  but  It  may  have  to 
share  production  of  the  thousands  of  en- 
gines the  Pentagon  Is  expected  to  buy. 

In  addition,  Mr.  Perry  says  the  Pentagon 
may  seek  competitive  production  of  the  Cop- 
perhead, a  laser-gtUded,  155-mm.  artillery 
projectile  being  developed  by  Martin  Mari- 
etta Corp.,  and  of  certain  parts  for  the  Oen- 
*I^  °y°*™'cs  Corp.  F16  fighter  plane.  He 
stresses  that  the  plan  would  be  possible  only 
for  weapons  purchased  In  large  quantity. 

Under  current  practices,  several  companies 
Often  receive  contracts  to  design  a  new  plane 
or  mlssUe.  Next,  for  most  weapons,  two  com- 
pames  receive  advanced-development  con- 
tracts under  which  they  build  prototypes.  A 
production  contract  Is  then  awarded  to  one 
of  the  companies  on  the  basis  of  Its  proto- 
type's performance  and  the  cost  estimates  It 
submits  to  build  the  weapon.  Thus,  competi- 
tion stops  when  production  begins.  The  idea 
Dehlnd  the  new  plan  Is  "to  maintain  a  com- 
petitive environment  even  through  the  man- 
ufacturing process."  Mr.  Perry  explains. 

Mr.  Perry  concedes  that  the  Pentagon  may 
be  trading  off"  the  benefits  of  big  produc- 
tion contracts,  which  promise  certain  manu- 
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facturlng  efficiencies,  for  the  anticipated  cost 
discipline  of  competition.  But  "there's  an  ab- 
sence of  quantitative  data"  on  this,  he  says. 
"rxAST  oa  FAicun" 

In  favor  of  dual  manufacturing,  Mr.  Perry 
notes  that  the  current  "wlnner-take-aU"  sys- 
tem leads  to  "feast  or  famine"  for  many  de- 
fense contractors.  "If  we  can  reduce  the  feast 
or  famine  aspect  of  working  for  the  govern- 
ment, we  wlU  be  doing  Industry  a  great  serv- 
ice" by  reducing  some  of  the  uncertainties 
of  undertakmg  highly  complex  weapons- 
development  work,  he  says. 

Mr.  Perry,  who  assumed  supervision  of  the 
Pentagon's  major  weapons-development  and 
acquisition  programs  in  April,  says  he  wants 
"to  Improve  the  government  as  a  customer" 
by  reducing  the  risks  of  defense  work. 

As  part  of  that  program,  the  Pentagon 
recently  has  adopted  several  changes  in  its 
weapons-development  and  acquisition  policy 
designed  to  screen  out  unnecessary  or  overly 
costly  weapons  before  they  advance  too  far 
In  the  development  process.  One  benefit  vrtll 
be  to  stop  programs  before  they  acquire  large 
numbers  of  supporters  In  the  service  that's 
developmg  them,  the  Industries  maktag  them 
and  Congress.  "The  greater  the  constituency 
that's  buut  Into  a  program,  the  harder  it  is 
to  klU  it,"  he  asserts. 

One  change  Is  more  "explicit  consideration 
of  M<jnUltary  need  for  a  system  and  a  con- 
sideratlbn  oi  alternative  ways  to  meet  that 
need"  before  design  work  even  begins.  This 
review,  which  used  to  be  performed  by  the 
service  building  the  weapon,  has  been  ele- 
vated to  the  office  of  the  Secretary  of  Defense. 
In  addition,  the  Pentagon  Is  making  a 
greater  effort  to  prevent  weapons  that  ultl- 
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ting  Into  advanced  development,  the  stage 
Immediately  preceding  production.  "What 
has  happened  In  the  past  is  that  we've  car- 
ried a  program  through  advanced  develop- 
ment and  then  killed  It  because  it  costs  too 
much,"  according  to  Mr.  Perry. 

"We  want  to  try  to  answer  the  question  of 
affordablUty"  at  the  time  the  decision  to 
enter  advanced  production  is  faced,  by  pay- 
ing more  attention  to  long-range  budget 
constraints  and  spending  plans,  he  says. 

While  the  changes  won't  eliminate  the 
possibility  of  last-minute  program  cancella- 
tions, billion -dollar  cost  overruns,  poor  per- 
formance and  scheduling  snags  that  have 
plagued  some  new  weapons  In  the  past,  Mr. 
Perry  hopes  the  changes  wUl  make  these 
less  likely. 

Even  small  Improvements  could  produce 
major  savings.  It's  estimated  that  the  46 
major  weapons  currently  in  advanced  stages 
of  development  or  producUon  at  the  end  of 
September  will  cost  8179.65  blUlon  to 
complete. 


A  QUESTION  OP  VIGOR:  NOT 
ENOUGH  OR  TOO  MUCH? 


HON.  CURENCE  J.  BROWN 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  November  30,  1977 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
find  It  implausible  that  Dr.  Vincent  E 
McKelvey  might  have  been  flred  as  the 
Director  of  the  U.S.  Geological  Survey 
as  suggestd  by  a  "high-level  source  in  the 
Carter  administration"  quoted  In  the 
Washington  Post  issue  of  November  13, 
because  he  "barely  knows"  our  distin- 
guished colleague,  the  gentleman  from 
Arizona  (Mr.  Udall)  or  the  Secretary  of 
Energy,  Mr.  Schleslnger.  I  cannot  believe 
that  friendship  with  these  gentlemen  is 
a  prerequisite  for  service. 


It  is  perhaps  more  believable  that 
the  reason  for  the  rii«in><mii  was  fcViwt 
"a  change  would  be  good  for  the  survey" 
or  "the  agency  •  •  •  was  losing  its  vigor," 
#as  other  administration  officials  appar- 
ently told  the  Post.  But  the  evidence 
given  in  the  Post  report,  that  he  Q>ent 
75  percent  of  his  time  managing  one  di- 
vision, is  hardly  conclusive.  Hie  division 
in  question  is  an  important  one,  and  It 
may  well  require  that  much  attention. 

I  do  know  that  Dr.  McKelvey  was  quite 
vigorous— perhaps  too  vigorous  for  his 
own  good — ^In  advancing  his  view  that 
there  is  a  great  deal  of  natural  gas  left 
to  be  found.  Dr.  McKelvey  asserted,  in  a 
speech  in  Boston  July  13,  that  studies  of 
"geopressurized  zones  underlying  the 
gulf  coast— have  led  to  estimates  of  as 
much  as  60,000  to  80,000  trillion  cubic 
feet  of  gas.  This  is  an  almost  incompre- 
hensibly large  number.  Even  the  bottom 
of  the  range  represents  about  10  times 
the  energy  value  of  all  oU,  gas,  and  coal 
reserves  of  the  United  States  combined. 
Unfortunately  for  Dr.  McKelvey,  his 
statement  and  other  hopeful  remarks 
about  shEde  oU,  coal  and  conventional 
gas,  do  not  support  the  administration's 
contention  that  there  are  not  enough 
additional  domestic  supplies  of  energy  to 
Justify  an  energy  policy  that  encourages 
domestic  energy  production. 

It  would  not  be  so  tempting  to  see  this 
conflict  between  Dr.  McKelvey's  consid- 
ered scientific  Judgment  and  the  admin- 
istration's poUcy  as  the  reason  for  his 
dismissal  if  this  were  an  isolated  inci- 
dent. However,  the  identical  fate  befell 
another  administration  official  earlier  In 
the  year. 

When  scientists  at  the  Energy  Re- 
search and  Development  Administration 
reported  last  spring  that  there  are  large 
quantities  of  natural  gas  left  to  be  dis- 
covered and  produced  at  free  market 
prices,  they  ran  afoul  of  administration 
efforts  to  drum  up  a  crisis  atmosphere 
about  short  supplies.  The  administration 
was  crying  "shortage"  to  aid  the  passage 
of  the  National  Energy  Act  (in  reality  a 
tax  program  of  unprecedented  magni- 
tude) ,  and  the  suggestion  by  ERDA  that 
a  free  market  could  lead  to  the  discovery 
of  large  gas  reserves  was  not  appre- 
ciated. 

The  chairman  of  that  study,  Dr. 
Christian  W.  Knudsen,  testified  under 
oath  before  the  Senate  Energy  and  Nat- 
ural Resources  Committee  June  23,  that 
he  was  removed  from  the  project  and 
transferred  to  another  ERDA  Job  be- 
cause his  results  conflicted  with  the 
"conventional  wisdom." 

No  one  knows  yet  who  will  be  chosen 
to  succeed  Dr.  McKelvey  as  Director  of 
USGS,  but  a  useful  qualification  might 
be  a  degree  in  political  geology. 

Mr.  Speaker,  I  would  like  to  insert  in 
the  Record  at  this  point  a  copy  of  the 
Washington  Post  article  to  which  I  have 
referred,  a  news  release  from  the  U-8. 
Geological  Survey  and  Dr.  McKelvey's 
July  13  remarks. 

[From  the  Washington  Post,  Nov.  13,  1977J 

Chixt  Oeolocibt's  DowNrau. 

(By  Thomas  CTooIe) 

When  Vincent  E.  McKelvey  was  fired  last 

summer  as  director  of  the  U.S.  Geological 

Survey  he  got  four  telephone  calls  from  Om>* 

itol  HIU  asking  why. 


38192 


On*  MUM  from  Bap.  Juk  Bunp  (B>N.T.) , 
I  notlMr  from  Sen.  Bob  Paokwood  (B-Or«.) , 

ttd  tb*  otbar  two  from  bMm  to  San.  Daniel 

:  >»triok  MoynUum  (D-N.T.)  and  Sen.  Benry 

:  L    Jaokaon    (D-Waab.)    Aa    four    caUen 

Avantad  to  know  If  poUtlct  bad  ■quaesed  Mc- 

ilUtnj  from  tba  Job  ba'd  bald  for  six  yeara. 

I    TlM  quaatlon  waa  a  good  one.  MoKelvey 

/waa  tba  ftaat  of  nine  dlraotors  in  tba  B0-yaar 

jblstory  of  tba  aurray  to  be  fired  for  any  rea- 

/  aon.  Including  poUtloa. 

I     Tba  aldaa  to  Moynlban  and  Jaekaon  wanted 

to  know  If  UcKalvay'a  dlimlaaal  meant  tbe 

White  Bouae  wanted  more  control  over  tbe 

'Oaologleal  Survey.  Semp  and  Fackwood  aaked 

tba  aama  quaatlon  a  different  way:  was  Mc- 

Kelvay  fired  becauaa  be  bad  mid  tbe  United 

Stataa  baa  mora  oil  and  natural  gaa  In  tbe 

ground  tban  tbe  Carter  admlnlatratlon  was 

saying  It  baa? 

McKalvay  told  bU  callers  be  didn't  know 
wby  be'd  been  fired  .  .  .  and  apparently  be 
}  dldnt.  Wblcb  belps  to  explain  wby  be  was 
fired:  so  Isolated  bad  tbe  U.S.  Geological 
Survey  been  from  politics  in  9fl  years  tbat  Its 
director  could  no  longer  read  tbe  politics  of 
tbe  tUnes.  To  bear  tbose  wbo  aaked  for  bis 
raalgnatlon.  McKelvey  waa  fired  In  part  be- 
cauaa be  bad  ao  few  friends  on  Ci4>ltol  Hill 
and  In  tbe  Wblte  House  tbat  be  did  not  know 
be  was  falling  from  favor. 

"It's  no  accident  Vlnca  bad  no  more  than 
four  calls  from  the  Bill  about  hla  dismissal," 
said  one  high-level  aource  In  tbe  Carter  ad- 
ministration. "Be's  not  a  poUtlcal  animal, 
which  In  tbe  long  nm  may  be  what  did  him 
in." 

McKelvey  had  cultivated  few  political 
friendships.  He  "barely  knows"  Rep.  Morris 
K.  Udall  (D-Arlz.),  whose  committee  has 
heard  McKelvey's  testimony  on  oil  and  gas 
rsaarvea.  He  doesn't  know  Jackson,  who 
chairs  the  Senate  committee  that  confirmed 
him  and  will  consider  his  successor.  When 
asked  If  he  thought  Energy  Secretary  James 
R.  Scbleslnger  had  a  hand  In  bis  dismissal, 
McKelvey  said  he  doubted  It:  'I've  never 
been  In  the  same  room  with  him." 

According  to  McKelvey,  he  was  told  by 
Assistant  Interior  Secretwy  Joan  M.  Daven- 
port last  spring  that  She  was  contemplating 
replacing  blm.  Two  weeks  later,  Davenport 
"accepted"  McKelvey's  resignation.  McKelvey 
appealed  tbe  acceptance  to  Interior  Secre- 
tary Cecil  D.  Andus,  who  told  him  he  would 
not  Interfere  with  Davenport's  decision.  A 
letter  followed  from  the  White  House  signed 
by  "Jimmy  Carter"  formalizing  the 
realgnatlon. 

"The  only  reason  Davenport  gave  me  was 
tbat  a  change  would  be  good  for  the  survey," 
McKelvey  said  recently.  "She  did  not  ex- 
plain why  a  change  would  be  good  for  the 
survey." 

Wban  preased  on  tbe  reason  for  hla  dla- 
mlaaal.  McKelvey  falls  back  on  a  single 
^laeuUtlon— age.  "I'm  61,"  be  said,  "and 
Joan  Davenport's  34.  She's  the  same  age 
aa  my  aon.  That  could  be  It." 

But  age  la  not  the  reason  McKelvey  was 
fired.  Highly  V  placed  administration  sources 
said  MCKelvey  was  replaced  because  tbe 
Carter  admlnlatratlon  feela  tbe  agency  he 
directed  for  six  years  was  losing  Its  vigor. 
Tbe  same  sources  said  the  Oeolo^cal  Survey 
can  111  afford  to  loae  Its  vigor  when  oU  and 
gaa  reserve  estimates  are  so  vital  and  regu- 
lation of  oil,  gas  and  coal  production  so 
Important. 

Capitol  Hill  sources  point  out  that  Mc- 
Kelvey did  not  fare  well  In  congressional 
budget  battles.  Two  out  of  tbe  last  four 
years  McKelvey  suffered  budget  cuts  on  Cap- 
itol HUl,  even  though  demands  on  the  survey 
ware  growing.  Tbe  two  years  the  survey 
budget  waa  not  cut  It  managed  mly  modest 
incraaaaa  that  tbe  Carter  administration  did 
not  think  ware  enough  to  do  Its  Job. 


EatTENSIONS  OF  REBfASKS 

One  source  eloaa  to  the  White  Htraaa  aald 
McKelvey  apent  too  much  time  managing  the 
survey'a  Conservation  Division,  which  super- 
vises the  drilling  and  digging  of  federal  oil, 
gas  and  coal  leases  and  collects  production 
royalties  from  those  leases. 

By  McKelvey's  own  estimate,  threa-fourtbs 
of  his  time  went  to  tbe  Conservation  Divi- 
sion. Tbe  division  enqtloys  1,S00  of  tbe  10,000 
employees  In  tbe  survey.  It  qMnds  t7S  mil- 
lion a  year,  lees  than  one-fourth  of  tba  aur- 
vey's  9320  mllllon-a-year  budget. 

"The  survey  needs  somebody  who's  more 
vigorous,  who  will  defend  It  better  and  can 
pattern  it  better  to  tbe  country's  needs,"  one 
source  said.  "To  be  perfectly  honest,  tbe  sur- 
vey needs  fresh  blood." 

The  firing  of  McKelvey  almoat  went  xai- 
notlced  when  It  was  announced  last  July 
36.  The  few  reports  written  at  tbe  time 
gave  the  wrong  reasons  for  his  dismissal. 
The  only  notice  given  the  firing  on  Capi- 
tol Hill  came  from  Rep.  Kemp,  a  Republi- 
can who  tied  McKelvey's  dismissal  to 
Carter's  call  for  war  on  energy  consump- 
tion. 

The  survey  has  had  a  99-year  tradition  of 
getting  Its  directors  from  slates  nominated 
in  secret  ballot  by  the  National  Academy  of 
Sciences.  It  is  the  only  federal  agency  that 
does  so.  McKelvey  was  nominated  in  the 
same  way  and  was  appointed  to  the  pc«t  by 
President  Nixon  even  though  he  is  a  Demo- 
crat. 

There  are  an  estimated  35,000  geologists 
In  the  United  States,  a  fifth  of  them  em- 
ployed by  the  survey  in  places  like  Denver, 
Flagstaff  and  Menlo  Park  and  many  nervous 
that  politics  has  Intruded  into  the  survey's 
affairs.  Sources  inside  the  Interior  Depart- 
ment insist  this  isn't  the  case. 

"It  is  not  political  intrusion  to  want  an 
agency  director  who  is  vigorous,"  one  source 
said,  "wbo  will  look  at  his  agency  from  a 
standpoint  of  reorganization  and  how  It  can 
be  patterned  Into  the  country's  needs  Instead 
of  the  way  it  was  60  years  ago." 

As  it  has  nine  times  in  the  past,  tbe  Na- 
tional Academy  of  Sciences  has  submitted  a 
slate  of  nominees  to  succeed  McKelvey  and 
become  the  survey's  10th  director.  Davenport 
has  interviewed  four  candidates  and  this 
week  will  interview  a  fifth.  The  White  House 
hints  it  is  confident  that  if  she  does  not  want 
any  of  the  five  nominees  she  will  ask  the 
academy  for  more  names. 

Meanwhile,  McKelvey  stays  on  as  director 
until  January.  After  that,  he  will  remain  as  a 
senior  geologist  with  no  cut  in  salary. 

McKelvey  has  few  regrets.  "They've  been 
very  gracious  about  it,"  he  says  wistfully. 
"They  never  asked  me  to  clean  out  my  desk 
and  be  gone.  They've  let  me  stay  on  and 
that's  very  decent  of  them." 

[Department  of  the  Interior  news  release] 
Laxck  Enixot  Supplees  Rimain  To  Bx  Found 

Ain>  DXVELOPKO 

While  traditional  sources  of  oil  and  gas  are 
finite  and  are  not  being  found  in  pace  with 
their  rate  of  consumption,  large  supplies  re- 
main to  be  found  and  developed  over  the  next 
several  decades,  according  to  Dr.  V.  E.  McKel- 
vey, Director,  U.S.  Qeologlcal  Survey,  Depart- 
ment of  the  Interior. 

Additionally,  McKelvey  said,  there  are  vast 
amounts  of  hydrocarbons  sealed  away  In 
forms  not  presently  recoverable  economically, 
such  as  gas  In  tight  formations  in  the  Rocky 
Mountains,  gas  in  black  shales  in  the  Eastern 
United  States,  and  gas  occluded  in  coal  beds 
throughout  the  coimtry. 

By  far  the  greatest  potential  sources  of 
natural  gas  are  tbe  "geopressured"  zones 
underlying  the  Gulf  Coast  region,  both  on 
and  offshore.  Limited  investigations  made  of 
the  region  have  led  to  estimates  of  as  much 
as  60,000  to  80.000  trillion  cubic  feet  of  gas 
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dlaaolvad  In  watar,  and  aa  fTaa  gu  abova  tha 
water  aoaa.  "Thla  la  an  almoat  Inoompra- 
henslbly  large  number,"  McKalvay  said,  not- 
ing that  "even  tba  bottom  of  tba  range  rep- 
reaanta  about  tan  tlmea  the  energy  value  of 
all  oil,  gaa,  and  coal  reaarvee  of  the  United 
Stataa  combined. 

"In  addition  to  the  gaa,"  McKelvey  aald. 
"tba  watar  Itaelf  repreaants  a  potential 
aouroa  available  at  preaaurea  up  to  10,000 
pounds  per  square  inch  and  at  temperatures 
exceeding  300  degrees  F.,  provided  waya  can 
be  found  to  produce,  use,  and  dbq>oaa  of  It. 
But  we  very  much  need  to  know  more  about 
thla  potential  resource.  We  are  far  from 
knowing  how  to  go  about  realising  its  possl- 
bllltlea  at  the  present  time,  and  the  Presi- 
dent's Energy  Plan  promises  that  such  asssas- 
ment  will  be  made." 

McKelvey'a  remarks  about  tbe  geopressured 
zones  were  part  of  a  talk,  "The  U.S.  Outlook 
for  Energy  Minerals,"  delivered  today,  July  13, 
1977,  before  a  group  of  institutional  Investors 
attending  the  Ttel  Forum  in.  Boston,  Mass., 
sponsored  by  O.  Tsat  and  Company. 

In  a  summary  statement,  McKelvey  aald 
that: 

In  tbe  case  of  coal  and  oil  shale,  the  ex- 
tent of  the  resource  is  both  large  and  rela- 
tively well  known; 

Large  resources  of  natural  gas  are  also 
believed  to  exist,  although  much  less  Is 
known  definitively  about  their  extent  or  the 
technology  tbat  will  be  required  to  produce 
them; 

Oil  appears  to  be  the  least  abundant  of  the 
fossil  fuels,  but  undiscovered  petrolexma  re- 
sources estimated  at  high  confidence  levels 
are  adequate  to  Justify  vigorous  exploration 
and  development  programs  for  many  years; 
and 

Estimates  of  the  nuclear  fuels  are  ac- 
companied by  great  uncertainties,  but  both 
high  and  low  estimates  Indicate  that  addi- 
tional exploration  Is  Jiistlfied. 

RXMABKB  or  V.  E.  McKXLVXT,  DnXCTOB,  U.8. 

Geolocicai.  Suxvrr 

TRX  V.B.  outlook  VOX  XNXBGT   MINXBALa 

[Figures  indicated  not  printed  In  the 
Record.] 

I'd  like  to  ask  your  Indulgence  while  I  de- 
vote a  few  moments  to  a  little  exposition  on 
terminology.  I  feel  this  Is  important  because 
the  term  "resources"  is  a  rubbery  kind  of 
word  used  to  mean  many  different  things  by 
different  people  and  this  greatly  complicates 
tbe  task  of  defining  tbe  outlook  for  future 
energy  supplies.  Resources  are  hard  enough 
to  describe  in  quantitative  terms  becaxise  of 
Incomplete  data,  assumptions  that  may  or 
may  not  be  justified,  and  all  the  other  dUB- 
culties  that  arise  where  inference  and  extrap- 
olation have  to  substitute  for  measurement. 
And  the  task  becomes  hopeless  If  there  Is  no 
common  understanding  of  what  is  being 
talked  about  In  the  first  place. 

Much  of  the  recent  confusion  and  argu- 
ment about  the  extent  of  future  energy  sup- 
plies stems  from  the  failure  to  distinguish 
between  total  resources  and  reserves,  the 
latter  being  only  that  portion  of  total  re- 
sources that  has  been  found  and  Is  consid- 
ered economically  recoverable  at  any  given 
time.  Thus  the  Cassandra  sees  the  compara- 
tively small  figure  given  for  reserves  and 
thinks  that  there  will  never  be  anything 
more.  The  Pollyanna  sees  the  much  larger 
figure  for  the  total  resource  and  (Msumes  It 
is  Indeed  all  there  and  will  be  available  when- 
ever it  is  required.  I  know  it  is  dlfflcult  for 
people  accustomed  to  looking  behind  every 
figwe  in  a  company  report,  prospectus,  or 
Form  10-K  to  Imagine  such  confusion,  but 
evidence  of  it  shows  up  frequently  m  news 
articles  (and  editorials) .  sneecbes,  magairtne 
articles,  and  the  like.  Without  aspiring  to 
eliminating  this  confusion  wherever  It  oc- 
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curs,  X  oan  at  laaat  qieelfy  what  It  la  that  I 
shall  be  talkhik  to  you  about  over  tba  next 
half  hour. 

Figure  1  portraya  graphically  tba  relatlon- 
ahlp  between  reaervea  and  total  raaoureaa  I 
Just  mentioned.  Consider  the  large  rectangle 
to  be  tbe  perceived  tmlverse  of  a  given  re- 
source—oil, gas,  coal,  at  whatever^— Including 
tbe  discovered  and  undiscovered,  the  eco- 
nomic as  well  as  the  subeconomlc.  The  horl- 
Bontal  axis  measures  the  degree  of  geologic 
assurance  about  tbe  existence,  size,  and  qual- 
ity of  the  resource.  Increasing  from  right  to 
left.  The  vertical  axis  Indicates  the  economic 
feasibility  of  producing  It,  Increasing  from 
bottom  to  top.  The  small  rectangle  labeled 
"Reserves"  r^rasents  that  portion  of  tbe 
total  resource  that  Is  known  with  the  greatest 
assurance  and  that  Is  considered  the  most 
feasible  to  produce.  It  Is  the  part  that  has 
been  discovered,  to  some  extent  measured, 
and  tbat  Is  considered  to  be  recoverable  at  a 
profit  with  existing  technology.  Reserves, 
therefore,  represent  the  miniitinm  amount 
of  a  resource  that  can  be  counted  on  for 
future  supply,  not  the  maximum,  as  the  un- 
informed pessimist  is  Inclined  to  view  them. 

As  the  contents  of  the  "Reserves"  box  are 
withdrawn  for  production,  they.,^y  be  re- 
plenished both  by  the  discovery  of  new  de- 
posits and  by  events  which  Improve  the  eco- 
nomics of  production,  such  as  higher  prices, 
technological  advances  that  lower  costs,  the 
removal  of  political  or  legal  barriers,  or  other 
factors  which  make  formerly  subeconomlc 
deposits  worth  recovering.  Thus  the  dynamics 
of  mineral  discovery,  development,  and  pro- 
duction suggest  a  continual  fiow  across  the 
chart  upward  and  to  the  left  as  previously 
undiscovered  or  uneconomic  resources  are 
transformed  by  company  activities  into  pro- 
ducible reserves.  It  foUows  that  there  can 
also  be  retrograde  movements  whereby  re- 
serves once  established  slip  back  Into  the 
subeconomlc  resource  category  because  of 
failing  prices,  rising  costs,  or  adverse  legal  or 
political  developments.  It  can  be  a  two-way 
street. 

As  the  chart  suggests,  our  knowledge  of  the 
resource  varies  widely.  We  consider  that  the 
estimates  of  "measured  reserves,"  In  the 
upper  left  corner,  are  generally  accurate 
within  20  percent.  We  have  considerably  less 
confidence  In  our  estimates  of  the  "indi- 
cated" and  "inferred"  reserves  which  are  the 
quantities  of  the  resource  that  are  believed 
to  exist  In  the  undeveloped,  undiscovered 
portions  of  known  fields.  We  know  very  much 
less  about  the  resources  that  have  not  yet 
been  discovered,  but  which  may  still  be  found 
in  known  districts,  such  as  the  deeper  por- 
tions of  the  Anadarko  Basin  in  Oklahoma. 
And  we  are  really  looking  into  a  murky  crys- 
tal ball  when  we  attempt  (as  we  do)  to  esti- 
mate how  much  oil  there  is  in  places  like  the 
VS.  Atlantic  Continental  Shelf  where  no 
expl<»mtory  drilling  has  ever  taken  place. 

One  more  remark  about  termincdogy:  in 
place  of  the  terms  measured,  indicated,  and 
inferred  shown  on  this  chart,  industry  gen- 
erally describes  reserves  by  the  three  p's 

proved,  probable,  and  possible.  The  defini- 
tions of  the  two  series  are  not  exactly  equiva- 
lent but  the  principles  are  the  same, 
on. 

Let's  now  turn  to  oU,  which  last  year  sup- 
plied 47  percent  of  oiu-  energy— a  record 
high,  despite  the  growing  realization  that 
we  ought  to  be  shifting  to  other  fuels.  In 
1976  we  consumed  6.3  bUllon  barrels,  of 
which  43  percent  was  Imported  from  other 
countries.  Proved  reserves  of  crude  oil  and 
natural  gas  liquids  at  the  end  of  December 
were  37  bUlion  barrels,  down  by  IVS  billion 
barrels  from  the  previous  year.  Production 
during  1976  also  declined,  for  the  fifth 
straight  year. 
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So  much  for  present  conditions.  Thay^ 
bad  enough.  But  what  about  the  proapecta? 
Haa  the  time  come  to  wind  down  tbe  do- 
meatlc  petroleum  Industry,  or  are  tbe  re- 
sources there  to  Justify  investments  Va  the 
expectation  that  vigorous  production  can  be 
contiifued  at  least  to  the  end  of  the  present 
century? 

Figiure  2  depicts  the  remaining  recoverable 
petroleum  resources  of  the  United  States  as 
estimated  by  a  group  of  Geological  Survey 
scientists  as  of  the  beginning  of  1976.  The 
figure  of  34  billion  barrels  for  measured  re- 
serves was  taken  from  the  American  Pe- 
troleum Institute's  estimate  of  proved  re- 
serves as  of  the  same  date.  In  addition  to 
the  proved  reserves,  which  are  fully  de- 
veloped and  currently  available  for  produc- 
tion, tbe  API  considered  that  4.6  billion 
barrels  could  be  made  available  for  produc- 
tion by  the  Installation  of  enhanced  recov- 
ery techniques.  These  are  the  "indicated" 
reserves  shown  in  Figure  1.  Beyond  these 
two  categories  of  reserves  Is  a  third,  esti- 
mated by  the  Survey  group  at  23.1  billion 
barrels,  which  is  expected  to  become  avail- 
able as  field  limits  are  extended,  new  pools 
are  found  within  existing  fields,  and  the 
percentage  of  oil  recovered  is  Improved  by 
advancing  technology.  Experience  provides 
a  solid  basis  for  this  expectation.  For  exam- 
ple, the  API  estimated  at  the  end  of  1966 
that  a  total  of  112  billion  barrels  would  be 
recovered  from  all  the  oil  fields  that  had 
been  found  in  the  UJ3.  up  to  that  date.  At 
the  end  of  1976,  API's  estimate  of  ultimate 
recovery  for  those  same  fields  was  128  billion 
barrels — a  "growth"  of  16  billion  barrels  in 
a  nine-year  period.  Nearly  3  billion  barrels 
of  tbe  increase  occurred  in  fields  that  had 
been  discovered  before  1920.  Thus  while  In- 
dicated and  inferred  reserves  are  not  de- 
veloped, and  therefore  not  available  for  cur- 
rent production,  there  is  good  evidence  to 
suggest  that  they  can  be  considered  near- 
term  sources  of  additional  supply  under  pre- 
vailing economic  conditions,  and  accordingly 
deserve  to  be  called  reserves,  even  though 
they  must  be  ascribed  a  lesser  degree  of  cer- 
tainty than  "proved"  or  "measured"  re- 
serves. The  total  of  all  reserve  categories  of 
crude  oil  totaled  62  billion  barrels  on  Jan- 
uary 1,  1976.  The  inclusion  of  natural  gas 
liquids  raises  tbe  total  liquid  petroleiun  re- 
serve to  73  billion  barrels. 

In  addition  to  current  reserves,  large 
amounts  of  undiscovered  petroleum  re- 
sources will  become  reserves  in  the  future 
through  the  discovery  process.  We  are  cer- 
tain of  this.  We  are  much  less  certain  as  to 
how  much  will  be  discovered,  due  to  the 
hazards  of  estimating  unknowns  tbat  I 
touched  on  at  the  outset.  The  Survey's  Re- 
source Appraisal  Group  accordingly  gave  Its 
estimates  as  ranges  refiecting  the  degree  of 
assurance  with  specified  amounts  of  oil  can 
be  found  and  recovered.  In  the  case  of  un- 
discovered recoverable  crude  oil,  the  Group 
estimated  tbat  there  was  a  96  percent  chance 
of  finding  more  than  50  billion  barrels,  but 
only  a  5  percent  chance  of  finding  more  than 
127  billion  barrels.  The  statistical  mean 
value  of  the  range  is  82  billion  barrels.  Nat- 
ural gas  liquids  add  between  11  and  22  bil- 
lion barrels  to  the  prospective  liquid  petro- 
leum supply  under  the  same  probability 
assumptions. 

These  are  large  numbers,  and  the  ranges 
given  suggest  something  of  the  uncertainties 
underlying  all  estimates  of  undiscovered 
resources.  There  is  another  element  of  uncer- 
tainty that  the  ranges  do  not  disclose.  All 
estimates  of  recoverable  petroleum  resources 
contain  some  assumption  about  the  portion 
of  oil  in  the  ground  that  can  be  profitably 
extracted.  This  value  is  affected  by  the  eco- 
nomic, technical,  and  political  factors  I  noted 
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earlier,  and  Is  subject  to  change.  For  exam- 
ple, fifty  yean  ago  the  petroleimi  mduatry 
considered  tbat  only  20  percent  of  the  total 
oil  bad  been  discovered  in  United  States 
could  ever  be  produced.  Currently  the  aetl- 
mated  recovery  rate  is  32  percent,  and  thla 
latter  rate  was  applied  to  the  estimated  totals 
of  undiscovered  crude  oil  In  place  to  obtain 
the  60-to-137-bllllon-barrel  range  believed 
to  be  economically  recoverable.  It  follows  that 
if  tbe  average  recovery  rate  conUnuea  to  Im- 
prove, tbe  estimates  of  undiscovered  recover- 
able crude  oil  would  be  revlMd  upward  to 
take  this  into  account.  An  improvement  to 
40  percent  In  the  present  case  would  yield  a 
revised  range  of  62  to  169  btUion  barrels,  with 
a  mean  value  of  102  billion  barrels.  For  pur- 
poees  of  comparison,  total  crude  oil  produc- 
tion from  the  beginning  of  the  U.S.  petro- 
leum Industry  In  1859  to  the  end  of  Isst  year 
was  slightly  more  than  122  billion  barrels. 

The  estimates  I  have  given  suggest  that  a 
large  amount  of  oil  is  still  to  be  found  In  tha 
United  States,  but  they  do  not  say  when. 
The  "when"  is  just  as  critical  as  the  "bow 
much,"  of  course,  for  tbe  really  relevant  as- 
pect of  resources  is  the  rate  at  which  they 
can  be  transformed  into  measured  reaervea 
through  discovery  and  development,  and  thus 
made  available  for  production.  Our  recent 
performance  in  this  regard  has  been  rather 
dismal :  over  the  past  two  decades  petroleum 
discoveries,  adjusted  for  the  "growth"  factor 
I  mentioned  earlier,  have  averaged  about  2 
billion  barrels  a  year — less  than  a  third  our 
current  consiunption.  This  has  customarily 
been  explained  in  terms  of  the  prolonged  de- 
cline In  exploratory  activity  that  beg^an  In 
1968  and  lasted  until  1972,  and  whUe  the 
argument  sheds  some  light  on  the  decline  m 
supply  It  does  not  touch  on  the  growth  of 
demand  which  is  the  other  contributor  to  our 
difficulties.  The  fact  Is  that  never  in  otur  his- 
tory have  we  discovered  petroleum  over  any 
sustained  period  in  anything  approaching 
the  voliunes  we  are  presently  consuming. 
What  we  did  over  most  of  the  past  was  to  dis- 
cover more  oil  than  we  were  then  \islng,  and 
bank  the  remainder.  We  have  been  living  off 
the  shelf  for  twenty-five  years,  and  we  hava 
compounded  the  problem  with  rapidly  In- 
creasing imports  over  the  last  five. 

NATmtAL  GAS 

Natural  gas  presents  a  picture  very  simi- 
lar to  oil:  an  overall  resource  position  Indic- 
ative of  substantial  supply  potential  appear- 
ing in  sharp  contrast  with  an  immediate  out- 
look of  falling  reserves  and  production. 

Figure  3  shows  the  Resource  Appraisal 
Group's  estimate  of  UB.  natural  gas  re- 
sources of  January  1,  1975.  At  tbe  time  of 
tbe  estimates,  measured  reserves,  taken  from 
the  American  Gas  Association's  estlmata  of 
proved  reserves  as  of  tbe  same  date,  were  be- 
lieved to  be  237  trilUon  cubic  feet.  Hie 
Group  estimated  Inferred  reserves  which  may 
be  found  In  existing  fields  to  be  302  trillion 
cubic  feet.  Undiscovered  recoverable  re- 
sources were  estimated  to  range  between  383 
trillion  and  655  trillion  cubic  feet  at  96  and 
5  percent  confidence  levels,  with  a  mean 
value  of  484  trillion  cubic  feet.  This  com- 
pares with  total  cumulative  production  of 
495  trillion  cubic  feet  as  of  December  31, 
1976. 

So  again,  the  resource  estimates  are  Im- 
pressive, but  the  rate  of  discovery  and  de- 
velopment is  not.  Keep  \n  mind  that  pipe- 
lines are  connected  to  measured  reserves,  and 
to  no  other  component  of  tbe  gas  rssouroe. 
The  fiow  dynamics  of  oil  and  gaa  are  sueb 
that  only  a  small  part  of  measured  raaarvaa 
can  be  withdrawn  over  a  year's  time.  It  fol- 
lows that  If  measured  reserves  decllna.  ao 
eventually  muat  production,  daq>tta  tha  po- 
tential In  undiscovered  reaouroes.  In  tba 
case  of  gaa  reserves  the  dacllna  began  In  198i. 
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bjr  1074  production  bad  peaked  and  was 
illnlng  as  well.  The  problem  la  tbe  same 
with  oil:  neltber  Inferred  reserves  nor 
ered  resources  are  being  found  and 
eloped  at  a  rate  sufficient  to  maintain 
lasured  reserves  at  a  level  adequate  to 
tain  needed  volumes  of  production,  and 
y  have  not  been,  for  many  years. 

(I     imCOWVKNTIOHAL   BTOtOCAIBON   DSPOSrrS 
In  addition  to  the  traditional  sources  of 
oil  and  gas  I  have  Just  mentioned  there  are 
vast  amounts  of  hydrocarbons  that  are  sealed 
away  in  various  geologic  environments  from 
which  they  are  difficult  to  recover.  The  rising 
cost  of  energy  now  makes  it  worthwhile  to 
give  these  reso\irces  more  attention  than  they 
have  received  in  the  past. 
For  example,  the  estimates  of  gas  resources 
,}  have  just  given  largely  exclude  the  600 
itrllllon  cubic  feet  of  gas  that  are  estimated 
to  exist  in  the  extremely  tight  sandstone 
formations  of  the  Rocky  MounUlns.  They 
do  not  include  another  600  to  600  trillion 
;Cublc  feet  that  may  occur  in  shales,  mostly 
jDf  marine  origin,  that  underly  260,000  squ  re 
/miles  of  the  Eastern  United  States;  or  an- 
/other  800  trillion  cubic  feet  that  are  believed 
/to  be  occluded  in  coal  beds  throughout  the 
I  country  where  it  is  a  source  of  constant  dan- 
f  ger  to  miners. 

/      The  challenge  of  all  these  sotirces  Is  bow 
to  induce  the  gas  to  flow  into  wellbores  at 
rates  sufficient  to  Justify  the  cost  of  the  nec- 
essary   drilling    and    development.    In    the 
sandstones  of  the  Rocky  Mountains  experi- 
ments are  being  conducted  with  hydraulic 
fracturing  on  a  much  larger  scale  than  nor- 
mally employed — say  on  the  order  of  ten 
times  the  volume  of  fluid  and  propellant  that 
\    would  ordinarily  be  used — to  Induce  frac- 
j   tures  extending  laterally  as  much  as  1600 
)   feet  from  tbe  well  and  vertically  for  600  feet 
\   or  more.  While  the  process  Is  expensive,  the 
I  results  have  been  encouraging,  and  rising 
\gas  prices  may  well  make  some  portion  of 
source  available  over  the  next  few  years. 
The  eastern  shales  have  been  a  source  of 
for  150  years,  and  In  fact  the  first  com- 
rclal  gas  well  in  the  United  States  was 
Completed  in  a  shale  deposit  in  1831,  38  years 
fore  the  birth  of  the  oil  industry  in  West- 
>ern   Pennsylvania.  But  the   gas   comes  out 
(every  slowly — wells  tapping  shales  may  pro- 
;duce  no  more  than  a  few  thousand  cubic 
Ireet  a  day,  even  though  they  may  produce  at 
ihat  rate  for  long  periods  of  time.  Coal  suf- 
fers the  same  problem  of  low  productivity 
as  a  source  of  methane,  and  there  is  some 
Mperimentatlon  going  on  aimed  at  pene- 
nratlng  the  coal  seam  on  an  axis  parallel  to 
<its  bedding  plane  thus  providing  access  to 
!  several  hundred  feet  of  potentially  produc- 
'  tlve  section  rather  than  vertical  penetrations 
which  might  be  limited  to  a  seam  thickness 
of  six  to  ten  feet. 

By  far  the  greatest  potential  source  of 
natural  gas  are  the  geopressured  eones  un- 
derlying the  Oulf  Coast  region,  both  on  and 
offshore.  The  limited  Investigations  that  have 
been  made  of  this  region  have  led  to  esti- 
mates of  as  much  as  60,000  to  80,000  trillion 
cubic  feet  of  gas  dissolved  in  water  at  a 
ratio  believed  to  average  25  cubic  feet  of  gas 
per  barrel  of  water. 
This  Is  an  almost  incomprehensibly  large 
\  number.  Kven  the  bottom  of  the  range  repre- 
■  sents  about  ten  times  the  energy  value  of  all 
oU,  gas  and  coal  reserves  of  the  United  States 
^  combined.  In  addition  to  the  gas,  the  water 
Itself  represents  a  potential  energy  source 
avallaole  at  pressures  up  to  10,000  pounds  per 
square  inch  and  at  temperatiures  exceeding 
300  degrees  P.  provided  ways  can  be  found 
to  produce,  utilize,  and  dispose  of  it.  We  very 
much  need  to  know  more  about  this  poten- 
tial resource,  and  the  President's  Energy 
Plan  promises  that  such  an  assessment  will 
be  made.  But  we  are  far  from  knowing  how 
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to  go  about  realizing  the  possibilities  of  this 
resource  at  the  present  time. 

In  addition  to  these  exotic  gas  sources, 
there  are  large  amounts  of  heavy  crude  oil  In 
existing  fields  that  are  not  Included  in  the 
inventory  of  recoverable  reserves  because  re- 
covery for  the  most  part  has  not  been  prof- 
itable. A  fig\ire  of  150  billion  barrels  has 
been  cited  as  the  total  resource  in  place, 
and  of  course  the  recoverable  fraction  would 
be  something  much  less,  depending  on  the 
profitability  of  individual  projects.  The  Oetty 
Oil  Company  has  for  years  been  a  leader  in 
extracting  heavy  oil  from  its  California  fields 
by  thermal  recovery  methods,  and  those  of 
you  who  have  looked  at  Getty's  current  Form 
lO-K  win  have  noted  a  plan  for  a  pilot  proj- 
ect to  actually  mine  the  oil  from  a  deposit 
In  its  properties  in  the  McKlttrlck  field  from 
the  surface  to  a  depth  of  400  feet.  The  de- 
posit contains  an  estimated  420  million  bar- 
rels of  oil  In  place,  and  If  the  pilot  operation 
is  successful,  a  commercial  scale  facility  may 
be  built  in  the  early  1980's. 

COAL 

The  coal  resources  of  the  U.S.  are  many 
times  larger  than  the  petroleum  resources, 
and  much  better  known.  There  are  estimated 
to  be  about  1.7  trillion  tons  of  coal  of  all 
ranks  in  seams  14  inches  or  more  in  thick- 
ness to  depths  of  3,000  feet  that  have  been 
identified  by  direct  evidence  and  another 
2.2  trillion  tons  that  are  postulated  to  exist 
In  unmapped  and  unexplored  areas  down  to 
6,000  feet.  These  are  gross  figures,  but  they 
do  Indicate  that  the  United  States  has  a  lot 
of  coal  that  may  prove  extremely  useful  in 
the  future. 

A  more  meaningful  figiu-e  for  coal  is  the 
demonstrated  reserve  base,  which  Includes 
Identified  deposits  28  Inches  or  more  In 
thickness  for  anthracite  and  bituminous 
coal,  and  60  Inches  or  more  for  subbltumi- 
nous  coal  and  lignite  to  a  maximum  depth  of 
1,000  feet  for  undergroimd  mining,  and  200 
feet  for  surface  mining.  The  demonstrated 
reserve  base  is  shown  in  Figure  4,  broken 
down  by  general  location  and  sulfur  con- 
tent. It  totals  437  billion  tons,  only  half  of 
which  Is  estimated  to  be  producible  with  cur- 
rent economics  and  technology,  so  the  re- 
coverable reserve  is  something  like  218  bil- 
lion tons.  Even  this  reduced  figure  is  about 
400  times  last  year's  consumption,  and  con- 
tains the  energy  equivalent  of  more  than 
two  and  a  half  times  that  of  the  oil  reserves 
of  the  Middle  East. 

The  low-sulf  »ir  coal  deposits  are  of  interest 
because  of  the  restrictions  on  emissions  of 
new  plants  and  the  ambient  air  quality 
standards  applied  to  all  plants.  Figure  6 
shows  coal  with  less  than  1  percent  sulfur 
content  analyzed  by  location  and  mining 
method.  It  says  that  the  overwhelming  por- 
tion of  low-sulfur  coal  lies  west  of  the  Mis- 
sissippi— about  800  to  1,000  miles  west  of  it, 
In  fact. 

What  it  does  not  say  is  that  much  of  the 
relatively  small  amount  of  low-sulfur  coal 
east  of  the  Mississippi  Is  of  metallurgical 
grade,  and  that  burning  it  under  steam  boil- 
ers would  be  almost  as  much  a  crime  against 
nature  as  using  natural  gas  for  that  pur. 
pose.  It  does  say  that  while  the  amount  of 
strippable  low-sulfur  coal  in  western  beds 
is  very  large,  there  is  nearly  half  again  a« 
much  that  can  only  be  reached  by  under- 
ground mining,  which  suffers  a  number  of 
disadvantages  that  are  well  known  to  you. 
Again,  remember  to  divide  all  figures  in  half 
to  account  for  the  fact  that  only  half  of  tbe 
coal  in  place  Is  thought  to  be  presently  re- 
coverable. 

on,    SBAUS 

For  as  long  as  anyone  here  can  remember 
the  potential  for  the  Green  River  oil  shale 
has  been  looked  to  as  a  contributor  to  the 
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Nation's  energy  supply,  but  about  all  the 
sbale  deposits  have  produced  thus  far  has 
been  paperweights  and  table  tops.  Neverthe- 
less, the  amount  of  oil  equivalent  credited 
to  the  deposits  is  huge:  more  than  400  bil- 
lion barrels  are  estimated  to  be  contained 
in  beds  more  than  100  feet  thick  and  averag- 
ing more  than  30  gallons  of  oil  per  ton,  and 
another  1,400  billion  barrels  is  estimated  to 
occur  in  beds  at  least  16  feet  thick  averag- 
ing at  least  15  gallons  per  ton.  The  distri- 
bution of  these  deposits  is  shown  in  Figure 
6,  with  the  bulk  of  the  most  valuable  de- 
posits being  found  In  the  Piceance  Creek 
Basin  of  Colorado.  In  addition  to  the  1,800 
billion  barrels  of  oil  credited  to  the  Green 
River  Formation,  an  additional  200  billion 
barrels  are  estimated  to  occur  in  low  con- 
centrations in  marine  black  shales  found  In 
the  Eastern  United  States — the  same  shales 
I  mentioned  earlier  as  a  potential  source  of 
methane. 

As  in  the  case  of  so  many  of  the  potential 
resources  I  have  mentioned,  the  problems 
lie  not  in  the  extent  of  the  resource  but  in 
recovering  it  in  commercial  amounts.  The 
traditional  approach  to  shale  oil  recovery 
hsis  been  an  enormously  costly  Job  of  min- 
ing, crvishlng,  retorting,  and  disposing  of 
waste  rock,  at  a  ratio  of  nine  tons  of  rock 
to  each  ton  of  oil  recovered.  Large  amounts 
of  water  are  needed  for  processing — 3Vi  bar- 
rels of  water  for  each  barrel  of  oil  recov- 
ered— in  a  region  where  water  is  scarce.  Fi- 
nally there  are  environmental  impacts 
ranging  from  land  disturbance  and  the  in- 
tr\i8lon  onto  wildlife  habitat  to  the  poten- 
tial for  damage  of  aquifers  and  the  con- 
tamination of  water  both  above  and  below 
ground  by  leachings  from  the  wasteplles. 
~  Much  attention  Is  being  focussed  on  the 
Occidental  Petroleum  Company's  experi- 
ments with  in  situ  recovery,  where  the  shale 
would  be  fractured  by  explosives  under- 
ground. Ignited,  and  the  native  kerogen 
converted  to  oil  by  the  resulting  heat  and 
recovered  from  a  sump  In  the  bottom  of  the 
underground  combustion  chamber.  Such  a 
process  would  eliminate  most  of  tbe  mate- 
rial handling  problems  associated  with 
bringing  the  rock  to  the  surface  for  retort- 
ing, and  would  reouire  much  less  water  than 
other  methods.  Should  the  problems  of  re- 
covery be  satisfactorily  solved,  shale  oil 
production  may  some  day  reach  2  to  3  mil- 
lion barrels  a  day,  with  water  availability 
in  all  probability  being  the  limiting  factor. 
But  about  the  shale  oU  resource  itself  there 
can  be  no  question:  it  is  there,  and  in  great 
abundance. 

mrCLEAB  FUXIiS 

The  future  contribution  of  nuclear  fuels  is 
obscured  by  great  uncertainties  on  both  the 
supply  and  demand  sides  of  the  equation. 
Demand  for  electricity,  which  doubled  every 
ten  years  between  1920  and  1970,  is  certainly 
going  to  increase  at  a  lesser  rate  in  the 
future,  but  there  is  disagreement  as  to  what 
it  will  be.  The  controversy  over  nuclear  power 
plants  and  the  environmental  difficulties  of 
both  coal  mining  and  coal  utilization  make 
It  difficult  to  forecast  the  relative  shares  of 
each  In  the  electric  power  generation  market. 
Even  within  the  nuclear  option,  various  plant 
modes  present  widely  differing  demands  for 
nuclear  fuels.  The  high  temperatiu-e  gas  re- 
actor requires  about  half  tbe  uranium  ore  as 
the  light  water  reactor  which  is  the  standard 
plant  in  the  United  States.  The  Canadian 
CANDU  reactor,  burning  natural  uranium 
and  moderated  by  heavy  water,  requires  only 
about  two-thirds  as  much  uranlimi  as  the 
light  water  reactor  on  a  once-through  basis, 
and  it  can  also  bum  the  spent  fuels  of  light 
water  reactors.  Thorium  is  part  of  the  fuel 
loading  of  the  one  operating  high  tempera- 
ture gas  reactor  in  the  United  States,  but 
studies  suggest  that  It  could  also  be  used  In 
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both  tbe  light  and  heavy  water  reactors  to 
draattcally  reduce  the  uranium  requirement 
of  those  modes.  And,  of  course.  If  an  accept- 
able breeder  were  to  be  developed,  the  effect 
would  be  to  greatly  increase  the  nuclear  fuel 
supply — but  Just  bow  much  would  depend 
on  how  rapidly  the  breeders  became  oper- 
ational and  what  their  breeding  ratio  turned 
out  to  be. 

The  supply  outlook  is  also  in  disarray.  The 
Energy  Research  and  Development  Adminis- 
tration azmually  publishes  estimates  on 
unnlum  reserves  and  resources,  the  latter 
classified  as  probable,  possible,  and  specu- 
lative. Tbe  most  recent  estimates  have  been 
challenged  by  a  National  Academy  of  Sciences 
panel  as  being  much  too  high,  and  by  a  study 
sponsored  by  the  Ford  Foundation  as  being 
much  too  low.  So  you  can  pay  your  money 
and  take  your  choice.  It  does  appear,  how- 
ever, that  there  is  enough  uraniimi  ore  in 
the  "reserves"  plus  "probable  resources" 
categories  to  accommodate  the  30-year  life- 
of-plant  requirements  of  the  236,000  mega- 
watts of  light-water  reactor  capacity  pres- 
ently operating  or  programmed  for  the  fu- 
ture. The  President  has  directed  ERDA  to 
improve  its  uranium  resources  assessment 
capability,  and  the  Geological  Survey  is  co- 
operating with  ERDA  in  this  program,  which 
also  provides  for  evaluation  of  the  Nation's 
thorium  resources  as  well. 

CONCLXTSIOK 

Of  necessity  this  has  been  a  rather  cursory 
review  of  our  mineral  fuels  endowment,  but 
I  hope  to  have  established  the  fact  that  while 
these  courses  are  finite  and  therefore  ex- 
haustible, there  are  large  supplies  remaining 
to  be  found  and  developed  over  the  next 
several  decades.  In  the  case  of  coal  and  oil 
shale,  the  extent  of  the  resources  is  both 
large  and  relatively  well  known.  Large  re- 
sOTU'ces  of  natural  gas  are  also  believed  to 
exist,  although  much  less  is  known  defini- 
tively about  their  extent  or  the  technology 
that  will  be  required  to  produce  them.  Oil 
appears  to  be  the  least  abundant  of  the 
fossil  fuels,  but  undiscovered  petroleum  re- 
sources estimated  at  high  confidence  levels 
are  adequate  to  Justify  vigorous  exploration 
and  development  programs  for  many  more 
years.  Estimates  of  the  nuclear  fuels  are  ac- 
companied by  great  uncertainties,  but  both 
high  and  low  estimates  Indicate  that  addi- 
tional exploration  Is  justified. 

One  thing  is  certain:  the  energy  supplies 
of  the  future  will  not  be  cheap  or  easy  to 
come  by.  The  Golden  Age  of  superabundant, 
cheap  energy  is  over,  and  we  are  going  to 
have  to  adjust  our  modes  of  transport,  in- 
dustry, and  commerce — not  to  mention  our 
style  of  living — to  that  fact.  That  might  be 
a  good  platce  to  begin  another  lecture,  but 
it  is  an  even  better  place  to  end  this  one. 


MORE  BUREAUCRACY.  LESS 
PRODUCTION 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  30.  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  since 
first  being  elected  to  Congress  I  have 
fought  against  the  growth  of  bureaucracy 
in  our  Federal  Government.  The  prob- 
lem is  that  bureaucracies  are  inherently 
inefficient.  As  they  grow  in  size  and  cost, 
they  also  tend  to  become  more  cumber- 
some and  less  productive. 

Dr.  Max  Oammon,  a  British  physician, 
has  noted  this  trend  and  turned  it  into  a 
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new  theory.  This  Is  the  theory  of  bu- 
reaucratic displacement.  It  basically 
holds  that  the  bigger  the  bureaucracy, 
the  less  the  production. 

According  to  Oammon,  in  a  bureau- 
cratic system  "increase  in  expenditure 
will  be  matched  by  fall  in  production. 
Such  systems  will  act  rather  like  'black 
holes,'  in  the  economic  universe,  simul- 
taneously sucking  in  resources,  and 
shrinking  in  terms  of  'emitted'  produc- 
tion." 

The  reasons  for  this  are  not  too  diffi- 
cult to  understand.  Economist  Milton 
Friedman  points  out  that  it  reflects  the 
difference  between  a  free  market  and  a 
government  bureaucracy.  According  to 
Mr.  Friedman: 

In  a  market,  we  can  pursue  our  self-inter- 
est only  by  persuading  people  to  buy  what  we 
have  to  sell,  hence  we  are  driven  to  serve 
our  customers'  interests.  In  a  government 
bureaucracy  that  is  exempt  from  competition, 
the  customers  have  nowhere  else  to  go.  Their 
interests  are  largely  Irrelevant.  Hence,  the 
bureaucrat  can  serve  his  self-interest  at  their 
expense  by  expanding  his  empire  and  reduc- 
ing his  workload. 

Congress  should  keep  these  thoughts 
in  mind  whenever  it  is  suggested  that  we 
pour  more  money  and  add  more  person- 
nel to  the  Federal  bureaucracy.  Follow- 
ing is  Mr.  Friedman's  article  on  Gam- 
mon's theory  of  bureaucratic  displace- 
ment as  it  appeared  in  Newsweek: 
Gammon's  "Black  Holes" 
(By  Milton  Friedman) 

Dr.  Max  Oammon,  a  British  physician,  re- 
cently completed  a  five-year  study  of  the 
British  health  system.  In  reporting  his 
findings.  Gammon  was  led  to  formulate  a 
brilliant  extension  of  one  of  C.  Northcote 
Parkinson's  famous  laws. 

Parkinson's  law  was  "work  expands  so  as 
to  fill  the  time  available  for  its  completion." 
Gammon,  without  referring  to  Parkinson, 
adds  what  he  calls  the  "theory  of  bureau- 
cratic displacement."  In  his  words,  in  "a 
bureaucratic  system  .  .  .  increase  in  ex- 
penditure will  be  matched  by  fall  in  produc- 
tion .  .  .  Such  systems  will  act  rather  like 
'black  holes,'  In  the  economic  universe, 
simultaneously  sucking  In  resources,  and 
shrinking  in  terms  of  'emitted'  production." 

USELESS    WORK 

In  words  that  are  more  in  Parkinson's 
style:  In  a  bureaucratic  system,  useless  work 
drives  out  useful  work. 

Gammon  illustrates  his  theory  from  the 
British  National  Health  Service  (NHS).  He 
points  out  that  in  the  eight  years  "between 
1965  and  1973,  the  total  number  of  staff 
employed  In  NHS  hospitals  In  Great  Britain 
increased"  by  28  per  cent  (and  administra- 
tive and  clerical  staff  by  61  per  cent).  On 
the  other  hand,  "tbe  average  number  of  beds 
occupied  daily"  declined  by  just  over  11  per 
cent.  He  goes  on  to  note  that  the  long  wait- 
ing lists  for  beds  throughout  the  period  en- 
sure that  the  number  of  beds  occupied  is  a 
valid  measure  of  output.  Input  up,  output 
down. 

The  U.S.  is  still,  fortunately,  some  way 
from  a  national  health  service.  However,  the 
rising  costs  of  medical  care — as  government 
has  expanded  Its  role  and  bureaucracy  has 
multiplied — presumably  refiect  an  early  stage 
of  the  process  documented  by  Gammon. 

A  clearer  example  for  the  UJS.  Is  schooling, 
which  is  predominantly  governmental,  as 
health  care  is  In  Britain,  and  where  the  law 
of  bureaucratic  displacement  has  been  pro- 
ceeding apace.  In  the  five  years  from  the 
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school  year  1071-72  to  1976-77,  total  profes- 
sional staff  in  all  U.S.  pubUc  schools  went 
up  8  per  cent,  cost  per  pupil  went  up  68  per 
cent  in  dollars,  and  21  per  cent  after  correc- 
tion for  inflation:  input  clearly  up. 

Number  of  students  went  down  4  per  cent, 
niunber  of  schools  went  down  4  per  cent. 
And  I  suspect  there  will  be  few  demurrers 
from  the  proposition  that  the  quality  of 
schooling  went  down  even  more  drastically 
than  the  quantity.  Output  clearly  dotan. 

Is  this  due  to  bureaucratic  organization? 
As  some  evidence,  the  number  of  school  dis- 
tricts went  down  by  10  per  cent,  continuing 
a  trend  toward  greater  centralization  and 
bureaucratization  of  education  that  has 
been  going  on  now  for  decades.  I'or  a  some- 
what earlier  five-year  period  for  which  tbe 
daU  are  available  (196&-09  to  1973-74). 
when  total  professional  staff  went  up  10 
per  cent,  and  teachers  14  per  cent,  super- 
visors went  up  44  per  cent. 

Moreover,  the  increasing  expenditures  on 
schooling  have  been  accompanied  by  tbe 
long  decline  in  SAT  scores  of  hlgh-scbool 
graduates  to  which  so  much  attention  has 
recently  been  drawn  by  the  WUlard  Wlrtc 
report  for  the  College  Board.  Need  we  look 
beyond  Gammon's  brilliant  theory  to  explain 
why? 

natvES  OUT  usetvl  wokk 

As  a  final  example  of  the  law  of  bureau- 
cratic displacement  operating  in  reverse,  X 
quote  from  a  New  Tork  Times  story  of  Aug. 
21,  1977:  "The  New  York  City  government 
provided  about  the  same  level  of  services  in 
1976-77  as  In  the  previous  fiscal  year  but. 
thanks  to  Improved  productivity,  did  it  with 
12,000  fewer  employees  ..."  That  Is,  reduced 
Input  (government  employees)  resulted  in 
higher  output  (level  of  services) . 

Gammon's  theory  Is  more  than  a  smart- 
aleck  curiosity.  It  is  a  direct  consequence  of 
the  pursuit  by  all  of  us  of  our  self-interest. 
In  a  market,  we  can  pursue  our  self-interest 
only  by  persuading  people  to  buy  what  we 
have  to  sell,  hence  we  are  driven  to  serve  our 
customers'  interests.  In  a  government  bu- 
reaucracy that  is  exempt  from  competition, 
the  customers  have  nowhere  else  to  go.  Their 
Interests  are  largely  irrelevant.  Hence,  the 
b\ireaucrat  can  serve  his  self-interest  at 
their  expense  by  expanding  his  empire  and 
reducing  his  workload. 

The  fault  Is  not  with  the  people  who  run 
the  system,  but  with  the  system  Itself.  More 
fundamentally,  the  fault  Is  with  those  of  us 
who  are  responsible  for  replacing  the  eco- 
nomic market  with  the  poUtical  market. 


BILL  TO  MODIFY  THE  MATERIAL 
PARTlCIPA'nON  REQUIREMENTS 
FOR  PURPOSES  OF  THE  SPECIAL 
VALUATION  PROVISION  UNDER 
THE  FEDERAL  ESTATE  TAX  FOR 
REAL  PROPERTY  USED  ON  A  FARM 
OR  SMALL  BUSINESS 


HON.  JOSEPH  L.  FISHER 

or  vncDriA 
IN  THE  HOUSE  OP  REPRESENTATIVKB 

Wednesday.  November  30.  1977 
Mr.  FISHER.  Mr.  Speaker,  I  would  like 
to  urge  my  colleagues  in  the  House  and 
on  the  Ways  and  Means  Committee  to 
support  legislation  introduced  by  Repre- 
sentative Martha  Keys  and  which  I  co- 
sponsored.  Portions  of  the  Tax  Reform 
Act  of  1976  were  designed  to  permit 
many  faraily  farms  in  this  country  to 
claim  a  special  valuation  provision  for 
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farm  and  small  business  real  property 
under  the  Federal  estate  tax  laws.  Prior 
to  that  time  many  family  farms  were 
being  sold  simply  to  pay  the  FMeral  es- 
tate taxes  due.  Unfortunately,  the  pro- 
vlsiODS  of  the  1976  Reform  Act  may  have 
been  undialy  restrictive.  H.R.  9902  is  de- 
signed to  correct  this  problem. 

During  hearings  held  in  the  spring  of 
1976,  it  was  brought  to  the  attention  of 
the  Ways  and  Means  Ck>mmittee  that 
many  family-owned  farms  had  to  be  sold 
In  order  to  raise  the  cash  required  to  pay 
the  FMeral  estate  tax,  which  in  part  was 
caused  by  the  higher  estate  tax  valuation 
assiiOied  to  the  farm  real  property.  Prior 
to  passage  of  the  Tax  Reform  Act  of 
1976,  land  used  for  farming  was  valued 
under  the  Federal  estate  tax  laws  ac- 
cording to  its  highest  and  best  use,  which 
usually  meant  for  purposes  of  commer- 
cial development,  and  not  according  to 
its  actual  use  as  farm  property.  This  re- 
sult occurred  irrespective  of  whether  the 
fasiily  continued  to  operate  the  farm 
after  the  death  of  the  senior  family 
member. 

To  correct  this  Inequity,  the  Congress 
Included  a  provision  In  the  Tax  Reform 
Act  tluit  permits  executors  to  value  real 
property  used  in  a  family  farm  or  small 
bu^ess  operation  according  to  its  actual 
use  for  FedenQ  estate  tax  purposes.  To 
assure  that  the  lower  valuation  for  farm 
and  busmess  real  property  was  available 
only  to  genuine  family  farm  operations 
and  not  to  land  speculators  or  mdlvidu- 
vals  sedcing  an  mvestment  sheltered  from 
le  Federal  estate  tax,  the  Tax  Reform 

ct  established  a  number  of  requlre- 

lients  that  must  be  met  before  the  spe- 

>  valuation  election  is  available:  First, 

le  real  property  must  have  been  owned 
by  the  decedent  or  a  member  of  his  fam- 
for  5  of  the  last  8  years  prior  to  the 
lecedent's  demise,  and,  second,  the  de- 
lent  or  a  member  of  his  family  must 
fhave  materially  participated  in  the  op- 
eration of  the  farm  for  the  same  5  of  the 
last  8  years  preceding  the  decedent's 
death. 

In  addition,  the  estate  tax  savtogs 
derived  from  the  lower  valuation  are  re- 
captured if  there  Is  no  material  partici- 
pation in  the  operation  of  the  ftmiily 
farm  by  a  qualified  heir  or  members  of 
the  decedent's  family  for  tuiy  3  of  the 
8  years  following  the  decedent's  demise. 

While  the  material  participation  re- 
quirements have  the  salutary  efTect  of 
denying  the  special  valuation  to  farm 
real  property  held  only  for  Investment, 
they  also  preclude  a  sizable  number  of 
family-owned  and  operated  farms  and 
busmesses  from  clalmmg  the  valuation 
provision.  For  example,  an  elderly  fanner 
would  risk  losing  the  lower  valuation  for 
real  property  if  he  retires  at  a  point 
when  there  are  no  family  members  or 
heirs  capable  of  managing  the  farm  or 
busmess  operation.  Moreover,  even  If  the 
;  estate  qualifies  for  the  special  valuation 
■  provision,  the  estate  tax  savings  derived 
from  the  lower  valuation  will  be  lost  if 
the  surviving  spouse  or  some  member  of 
the  decedent's  family  does  not  mate- 
rially participate  in  the  busmess  or  farm- 
ing enterprise  for  the  requisite  period 
foUowlng  the  decedent's  death. 
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H  Jl.  9902  eases  some  of  these  problems. 
Instead  of  the  5  out  of  8  year  material 
participation  requirement  under  current 
law,  H.R.  9902  will  enable  farming  real 
property  to  qualify  for  the  lower  valua- 
tion if  the  decedent  or  a  member  of  his 
family  had  materially  participated  m  the 
conduct  of  the  farm  or  busmess  for  any 
20-year  period  prior  to  the  date  of  the 
decedent's  demise.  Thus,  qualification 
woidd  not  be  lost  to  a  family  whose  senior 
member  Is  forced  mto  early  retirement 
for  medical  reasons  provided  that  the 
decedent  or  his  spouse  had  operated  the 
farm  or  business  for  a  lengthy  period  of 
time  prior  to  the  decedent's  retirement. 
In  addition,  H.R.  9902  would  correct  the 
problem  posed  by  the  material  participa- 
tion requirement  after  the  decedent's 
death  by  providing  that  operation  of  the 
farm  or  business  by  a  party  imrelated  to 
the  decedent  will  constitute  material 
participation  by  a  qualified  heir  during 
the  period  the  heir  Is  either  a  ndnor,  a 
student,  a  disabled  person,  or  a  siuvivmg 
spouse  who  is  62  years  of  age  or  older. 

The  modifications  contamed  m  HJi. 
9902  will  enable  many  small  busmess  and 
farmmg  estates,  for  whom  the  special 
valuation  provision  was  designed,  to 
claim  its  benefits.  I  urge  my  colleagues  to 
support  it. 


NONDISCRIMINATION 


HON.  MARJORIE  S.  HOLT 

or   MABTLAKD 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  30.  1977 

Mrs.  HOLT.  Mr.  I^?eaker,  the  Federal 
Home  Loan  Bank  Board  recently  pro- 
posed new  regulations  to  govern  the  sav- 
ings and  loan  industry.  After  reviewing 
the  proposed  regulations,  I  concluded 
that  the  Federal  Home  Loan  Bank  Board 
has  overstepped  the  bounds  of  the  au- 
thority vested  m  it  by  Congress.  I  also 
concluded  that  the  new  regulations  rep- 
resent a  deingerous  step  Into  Government 
direction  of  the  use  of  private  savmgs. 

For  the  Information  of  the  House,  I  am 
submitting  for  the  Record  the  comments 
I  have  sent  to  the  Federal  Home  Loan 
Bank  Board: 

Comments  bt  Repbzsentative  Marjorb  S- 
Holt  on  Nondiscrimination  RTn.ES  Pro- 
posed BT  THE  Federal  Home  Loan  Bank 
Board 

The  existing  rules  of  the  Federal  Home 
Loan  Bank  Board  prohibit  discrimination  in 
lending  on  a  basis  of  race,  color,  creed,  na- 
tional origin,  or  sex.  I  applaud  these  rules, 
which  are  designed  to  enforce  compliance 
with  civil  rights  laws  enacted  by  the  Congress. 
However,  in  the  proposed  new  rules  pub- 
lished in  the  Federal  Register  of  November  14, 
1977,  the  Federal  Home  Loan  Bank  Board 
proceeds  far  beyond  the  nondiscrimination 
requirements  of  federal  law,  construing  the 
civil  rights  acts  to  require  affirmative  action 
by  private  lending  institutions  to  renew  older 
neighborhoods. 

The  proposed  rules  have  no  relevance  to 
race  or  sex  or  any  other  Kind  of  discrimina- 
tion prohibited  by  the  civil  rights  laws.  Any 
person  having  an  adequate  income,  a  good 
credit  record,  and  the  qualities  of  a  law- 
abiding  citizen  can  now  obtain  a  loan  for  the 
purchase  of  property  which  can  reasonably 
be  expected  to  maintain  its  value. 
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Tb«  real  purpoM  of  the  new  rules  1>  to 
force  private  savlngB  and  loan  InstltutlonB 
to  become  xirtMin  renewal  agencies,  compelling 
them  to  make  loans  they  now  regard  aa  un- 
acceptably  risky.  The  rules  wotUd  even  pro- 
hibit them  from  charging  higher  interest 
rates  for  these  loans  of  greater  risk. 

In  making  loans,  the  Institutions  would  be 
prohibited  from  considering  the  age  of  the 
dwtillng  to  be  purchased  or  the  condition  oi 
the  neighborhood  In  which  It  Is  located.  The 
pxirpoee  of  these  provisions  Is  made  very  clear 
by  the  Insertion  In  the  Federal  Register, 
which  says  that  "Loan  denials  based  upon 
assumptions  of  a  dwelling's  age  or  neighbor- 
hood perpetuate  discrimination  and  Impede 
revltallzatlon  of  older  neighborhoods."  I  am 
amazed  that  the  Federal  Home  Loan  Bank 
Boi^d  would  confuse  discrimination  with 
sound  economic  Judgments  and  fail  to  mak* 
the  obvious  distinction. 

The  new  rules  would  also  prohibit  savings 
and  loan  associations  from  giving  "undue 
weight"  to  consideration  of  a  loan  appU- 
cant's  arrest  record  or  prior  credit  difficulties. 
There  will  surely  be  no  end  of  confusion 
and  litigation  on  the  Interpretation  of  the 
term  "undue  weight,"  but  the  apparent  ef- 
fect of  these  provtsions  would  be  to  weaken 
credit  standards  to  something  less  than 
sound  and  prudent. 

The  foremoet  responsibility  of  a  thrift  in- 
stitution is  the  safety  of  a  depositor's  money, 
and  it  is  extremely  disturbing  to  me  that  the 
Federal  Home  Loan  Bank  Board  has  now  de- 
cided that  the  savings  of  the  people  must  be 
invested  in  social  purposes  determined  by  the 
board.  The  deposits  do  not  belong  to  the 
government,  but  to  the  people  who  have  en- 
trusted the  savings  and  loan  institutions 
with  their  savings.  The  depositors  have  not 
given  responsibility  to  the  federal  govern- 
ment to  invest  their  savings  or  to  direct  the 
Investment  of  their  savings. 

The  proposed  rules  represent  a  dangerous 
new  claim  by  government  on  the  economic 
substance  of  the  people.  Not  content  with 
taxing  away  an  Increasingly  large  portion  of 
the  taxpayer's  Income,  government  now 
claims  the  power  to  direct  the  use  of  his  sav- 
ings according  to  a  bureaucratic  definition  of 
what  is  socially  desirable.  The  new  nUes 
would  be  a  raid  on  personal  assets. 

If  the  logic  of  this  Great  Leap  Forward 
prevails,  what  is  to  prevent  government  from 
ultimately  requiring  private  Investment  In- 
stitutions to  invest  in  stocks  that  are  deemed 
socially  desirable  but  risky,  or  in  municipal 
bonds  that  are  issued  by  nearly  bankrupt 
cities?  This  Is  where  the  new  rules  promul- 
gated by  the  Federal  Home  Loan  Bank  Board 
would  lead  If  such  thinking  were  applied 
universally. 

The  Issue  Is  whether  the  government  has 
the  right  to  claim  the  savings  of  the  people 
and  mandate  their  use  to  Implement  govern- 
ment social  policy.  If  government  can  move 
beyond  taxing  Income  to  directing  the  use  of 
the  people's  assets,  it  is  making  a  total  claim 
on  the  wealth  of  the  people  and  threatening 
the  surviving  remnants  of  freedom  in  this 
Republic. 


TOM  TALKS  ABOUT  AGRICULTURE 


HON.  GENE  SNYDER 

or  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  30,  1977 

Mr.  SNYDER.  Mr.  Speaker,  a  half  bil- 
lion dollars  might  not  sound  like  a  lot 
of  money  here  to  Washtogton  where  we 
are  to  the  habit  of  churning  out  annual 
budgets  with  enough  zeroes,  commas  and 
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dollar  signs  to  choke  the  proverbial 
horse. 

But  back  to  the  real  world  where  our 
constituents  live,  a  half  billion  dollars 
is  quite  a  bit  of  money.  In  a  single  State 
economy  it  is  a  lot  of  money.  It  also 
happens  to  be  the  amount  of  money  paid 
to  Kentucky  farmers  for  last  season's 
tobacco  crop. 

But  that  half  billion  dollars  did  not 
stop  in  the  farmers'  pockets.  It  rolled 
around  the  econcsny  and  eventually  gen- 
erated as  much  as  $3.5  billion  to  the 
Kentuclor  economy. 

I  would  like  to  share  with  my  col- 
leagues an  article  written  by  the  Ken- 
tucky Commissioner  of  Agriculture, 
momas  O.  Harris.  Mr.  Harris  effectively 
illustrates  the  fact  that  rather  than  be- 
ing the  villainous  creation  of  diaboUcal 
Federal  subsidies,  tobacco  pays  its  own 
way. 

The  article  follows: 

Tom  Talks  Aoriculturk 
(By  Thomas  O.  "Tom"  Harris) 

I  don't  think  it  is  news  to  anyone  that 
tobacco  is  big  business  in  Kentucky.  Last 
season  farmers  In  our  state  received  over 
$600,000,000  fbr  their  Burley  crop.  A  half 
bllUon  doUars  Is  In  Itself  a  lot  of  money, 
but  the  story  doesnt  stop  there.  Economy 
experts  and  statisticians  tell  us  that  every 
dollar  Introduced  into  the  economy  turns 
over  a  number  of  times.  This  is  done  by 
what  the  farmers  buy  with  their  tobacco 
money,  the  other  outside  fringe  Jobs  that 
are  created  by  the  tobacco  money. 

Most  government  agencies  use  a  multi- 
plier of  seven.  That  is.  each  dollar  turns 
over  seven  times  In  the  economy.  That  means 
that  the  tobacco  Industry  may  mean  a  half 
billion  dollars  at  the  farm  level,  but  when 
Introduced  Into  the  economy,  it  actvially 
means  $3.6  billion  to  Kentucky's  economy. 
That's  truly  big  business.  But  any  time  you 
are  In  big  business,  there  will  be  attacks.  The 
tobacco  Industry  has  been  under  attack  for 
some  time,  but  recently  a  lot  of  misinfor- 
mation has  been  put  out.  I  don't  know  if 
this  was  done  accidentally  or  deliberately, 
but  in  either  case  the  record  needs  to  be  set 
straight. 

Recently  there  were  reports  that  the  Fed- 
eral Government  subsidized  the  Burley 
market.  This  is  not  true.  There  have  been 
reports  that  the  Burley  program  was  cost- 
ing the  Federal  Government  and  the  tax- 
payers money.  This  Is  not  true.  There  Is  a 
price  support  program,  which  allows  the 
Burley  farmer  to  get  back  the  cost  of  pro- 
duction. This  is  done  with  money  borrowed 
from  the  Commodity  Credit  Corporation. 
This  money  is  paid  back,  with  Interest. 

Let's  look  at  the  figures.  The  Kentucky 
Burley  tobacco  growers  report  that  since 
1940,  and  Including  the  1975  season: 

Money  borrowed  fiom  the 
Conunodlty  Credit  Corpora- 
tion   - $991,000,000 

Money  paid  back  to  the  Com- 
modity Credit  Corporation—     991,  000, 000 

Interest  paid  to  the  Com- 
modity Credit  Corporation..    119, 000, 000 

In  addition  there  were  net  gains  returned 
to  farmers  of  $17  mlUion  over  and  above 
the  price  level  of  pool  receipts.  On  top  of 
this,  the  governments  on  all  levels  take  In 
over  $6  billion  every  year  on  excise  taxes  on 
cigarettes. 

So  not  only  does  tobacco  not  cost  the  tax- 
payers of  this  nation  any  money,  it  actuaUy 
makes  money. 

The  money  paid  back  to  Commodity  Credit 
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Corporation  In  interest  does  not  take  into 
account  anything  except  the  amount  bor- 
rowed. So  even  If  we  use  these  figures  only, 
it  Is  easy  to  see  that  the  program  makes 
money,  not  only  for  the  government,  but  for 
the  farmers.  It  does  not  take  Into  account 
the  approximate  $3.8  bUllon  in  Jobs  and  serv- 
ices  that  Burley  generates  in  the  state  of 
Kentucky.  You  know  if  you  are  a  farmer.  Just 
as  weU  as  I  do,  what  the  tobacco  crop  means. 
There  is  no  way  of  telling  how  many  of  our 
young  people  have  been  sent  to  school  by 
tobacco;  there  is  no  teUing  how  mafiy 
farmers  over  the  years  would  have  gone  brolw 
and  lost  their  farms  if  It  were  not  for  tobacco 
and  the  tobacco  program.  Kentucky  needs 
the  tobacco  crop. 

These  recent  attacks  wUI  not  be  the  last. 
There  is  no  doubt  that  the  friends  of  tobacco 
in  Congress  are  fading  every  year.  Every  year 
it  becomes  more  and  more  a  burden  that 
must  be  borne  by  the  representatives  from 
the  tobacco  states. 

If  those  who  would  take  a  $3.5  bUllon  bite 
out  of  Kentucky's  economy  have  a  substitute 
program,  I  would  like  to  bear  about  It.  I  do 
not  feel  that  we  should  lose  a  crop  without 
something  to  replace  the  lost  income.  I  am 
not  smart  enough  to  know  of  any  other  crop 
which  wiU  brmg  $3.5  biUion  Into  Kentucky's 
economy,  but  I  sincerely  hope  that  before  the 
one  we  have  Is  cut  off,  somebody  wlU  offer 
one. 

We  can  expect  pressures  from  groups  that 
claim  exposition  to  tobacco  for  health-re- 
lated reasons  also.  Some  Federal  officials  have 
already  said  that  they  oppose  the  price  sup- 
port system,  because  it  was  not  right  for  the 
Federal  Government  to  support  a  product 
which  was  harmful  to  health.  But  let's  be 
sure  tobacco  is  harmful  before  we  destroy  the 
livelihood  of  thousands  of  Kentucky's 
farmers. 

Early  in  AprU,  the  Tobacco  and  Health 
Research  Institute  near  the  University  of 
Kentucky  College  of  Agriculture  was  dedi- 
cated. This  facility  was  a  result  of  House  Bill 
466  that  I  Introduced  when  I  was  State  Sena- 
tor at  the  General  Assembly  in  1970.  This 
biU  established  a  state-financed  tobacco 
health  program  broadened  the  already  exist- 
ing federal  tobacco  and  health  research  pro- 
gram on  the  University  campus.  The  bUl 
states  that  "every  effort  should  be  made  to 
prove  or  disprove  the  charges  of  health  haz- 
ards in  the  Commonwealth."  To  support  the 
program,  a  y2  cent  tax  was  placed  on  each 
package  of  cigarettes  sold  in  Kentucky. 

The  Tobacco  Health  and  Research  Insti- 
tute Is  much  more  than  a  laboratory.  It  is  a 
commitment  the  people  of  Kentucky 
made  ...  a  commitment  200,000  farm  fam- 
ines of  Kentucky  made  by  taxing  their  ma- 
jor cash  crop. 

The  Tobacco  Health  Research  Institute 
wUl  find  the  answers.  They  wUl  be  truthful 
answers.  If  tobacco  Is  harmful,  they  wUI  pro- 
duce the  facts.  If  not,  those  facts  will  also 
come  forth.  Many  respected  dootors  and  other 
scientists  are  not  convinced  that  moderate 
use  of  tobacco  is  harmfiU.  We  need  aU  the 
information  before  we  Jump  and  stop  grow- 
ing Kentucky's  major  cash  crop. 


TO  REDISCOVER  WHAT  IS  RIGHT 
WITH  AMERICA 


HON.  ELFORD  A.  CEDERBERG 

or  MICRICAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  30,  1977 

Mr.     CEDERBERG.     Mr.     Speaker, 
leadership  is  something  that  we  know  is 
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essential  to  the  accomplishment  of  any- 
thing, whether  it  be  running  the  countoy 
or  operating  a  bustoess.  In  a  recent 
speech  before  a  leadership  conference  to 
Nashville,  Michigan  bustoessman.  Robert 
Gerholz,  noted  that  leadership  is  ineffec- 
tive, however,  without  a  strong  sense  of 
honesty  and  tategrity.  He  poses  that  the 
real  question  factog  the  American  busi- 
ness community  today  is  not  whether  it 
can  "afford  stronger  ethical  standards, 
but  how  much  longer  it  can  go  on  with- 
out them."  I  would  like  to  take  this  op- 
portunity to  share  with  my  colleagues 
his  probing,  and  thought-provoUng. 
message: 

To  RxoxBCOVER  What  is  Right  With 

America 

(By  Robert  P.  Gerholz) 

It  is  a  distinct  honor  and  pleasure  for  me 
to  address  this  luncheon  meeting  of  leaders 
m  every  field  of  endeavor.  This  leadership 
conference  may  weU  win  historical  recogni- 
tion as  a  milestone  In  the  development  of 
the  Rediscover  America  Program  with  hon- 
esty and  moral  Integrity. 

It  Is  a  heart  wanning  experience  for  me  to 
have  an  opportunity  to  exchange  Ideas  with 
my  fellow  Americans  and  to  be  among  friends 
where  faults  are  forgiven.  One's  eccentrici- 
ties are  looked  upon  as  evidence  of  a  r\igged 
individualism  and  one's  accomplishments 
are  generotisly  magnified. 

Jilark  Twain  once  said,  "When  I  was  14 
years  old,  my  father  wsls  so  ignorant  I  hated 
to  have  the  old  man  around.  But  when  I  was 
21.  I  was  surprised  to  see  how  much  my 
father  had  learned  in  only  7  years."  The 
passing  years  bring  wisdom  but  they  also 
bring  himilllty.  They  bring  leas  self  assur- 
ance, but  they  bring  a  larger  sense  of  abiding 
values  of  life. 

As  we  look  ahead  together,  I  confidently 
believe  that  the  opportunity  for  constructive 
and  rewarding  accomplishment  in  every  field 
of  endeavor  is  greater  than  anything  we  have 
had,  experienced,  or  dreamed. 

I  welcome  this  opportunity  to  share  with 
you  my  observations,  experiences,  optimism, 
spadework  and  above  all,  my  faith  In  Ama- 
ica's  brUUant  future. 

The  winds  of  change  are  blowing  swiftly. 
The  future  is  where  my  concern  Ues  and  I'm 
looking  beyond  the  valley  of  economic  doubU 
to  the  InevlUble  recovery  cycle  and  to  bright 
new  horizons. 

I  feel  confident  that  more  will  happen  In 
the  next  16  years;  more  change  wUl  oociur, 
more  growth  wUl  take  place,  more  Uiven- 
tions  added,  more  disUnce  covered,  more 
needs  satisfied.  More  goods  made,  shipped. 
sold.  Junked  and  recycled  in  the  next  15  years 
than  In  the  entire  civUlzatlon  caUed  Rome. 
Or  that  period  of  several  hundred  of  Europe's 
most  creative  years  called  the  Renaissance — 
more  in  your  next  16  years  than  In  aU  of 
America's  hundred  which  followed  the  Revo- 
lution and  Included  the  CivU  War. 

I  want  to  take  a  few  brief  moments  to 
esUblish  a  national  and  historical  frame  <a 
reference  for  my  remarks. 

The  exploelve  growth  of  America  in  the 
past  quarter  century  has  given  us  many 
benefits  and  many  problems.  Each  of  theae 
problems,  in  today's  high  speed  era,  is  a 
"crisis."  So  we  have  an  "environmental 
crisis,"  "poUutlon,"  "transportation,"  "energy 
crisis,"  "urban  sprawl,"  A  "mid-east  crtsls," 
and  "inflation."  "unemployment"  and  "Pan- 
ama Treaty  crisis." 

As  we  move  from  crisis  to  crisis,  as  ws 
plan  for  the  future,  let  us  not  lose  focus  on 
what's  right  with  America  ...  on  what's  right 
with  our  society.  Let's  begin  by  counting  onr 
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bleialnga;  renewing  our  faith  In  our  great 
nation,  our  religious  heritage  and  In  our 
dynamic  free  enterprlae  syatem  which  has 
contributed  a  slgnlflcant  measure  to  our 
achievement  In  spiritual,  cultvural,  medical, 
aoolal  and  educational  progress.  It  Is  repre- 
sented by  a60,000  churches,  8,650  private  hos- 
pitals, 1,4M  private  coUeges  and  universities, 
4,000  private  schools,  0,000  private  museums, 
100  symphonies,  and  6,000  libraries — just  to 
mention  a  few. 

Our  national  assets  include  a  population 
of  over  aiS  million  human  beings.  Nearly  60 
million  are  still  in  school,  of  whom  10  million 
ai«  In  colleges  and  universities. 

We  have  over  one  hundred  forty  million 
cars,  trucks  and  buses  rolling  over  four  mil- 
lion miles  of  U.S.  highways  and  nine  of  the 
ten  busiest  airports  In  the  world.  We  lead 
the  world  In  nuclear  power  capacity  with  a 
potential  seven  times  that  of  the  Soviet 
Union.  Our  electric  energy  output,  notwith- 
standing our  current  energy  problem.  Is  three 
times  that  of  the  Soviet  Union. 

Some  91  million  men  and  women  are  gain- 
fully vmployed  at  the  highest  wages  and 
salaries  In  history.  ^t- 

America  adds  up  to  3  million  600,000 
square  miles  of  verdant  plains,  vast  timber 
lands,  lakes,  rivers  and  harbors  and  some  of 
the  most  scenic  mountain  and  valley  regions 
in  the  world  with  abundantly  high  agricul- 
tural production  and  rich  mineral  resources, 
with  a  climate  to  suit  every  taste  and  a 
future  filled  with  exciting  expectations  and 
promise. 

For  all  the  furor  over  inflation,  recession 
and  the  fluctuation  of  the  stock  market  and 
the  value  of  the  dollar,  our  people  have  the 
highest  standard  of  living  in  world  history — 
166  million  telephones,  radios,  color  TV's, 
two  cars,  boats,  air  conditioning,  leisure- 
vacations,  time  to  fret  and  fUme  about  prices 
and  shortages  whUe  we're  playing.  We  de- 
plore unemployment.  Ignore  the  glad  news 
that  employment  is  the  highest  In  history. 
Mm*  people  have  Jobs  than  really  want  them. 

We  fret  over  shortages,  but  we  spend  more 
on  dog  and  cat  food  than  we  do  on  baby 
"t  food — $50  million  a  year  Just  to  rid  our  pets 
/  of  fleas. 

I  America  may  be  running  short  of  gas,  but 
I  it's  more  from  Joy  riding  than  from  desper- 
'  atlon  driving.  Most  of  our  shortages  are  from 
waste.  Not  from  lack  of  resources. 

Foreign  oil  profits  are  so  great  that  the 
oil  producing  and  exporting  countries 
(OPEC)  could  with  10  days'  worth  of  oil 
profits,  buy  the  Bank  of  America;  I'm  afraid 
that  most  people  in  Washington  don't  really 
know  what  a  bUllon  dollars  is.  They  don't 
even  covmt  the  eeroes  any  more.  Here's  how 
big  a  billion  is:  one  billion  seconds  ago  the 
first  atomic  bomb  had  not  been  exploded; 
one  billion  minutes  ago.  Christ  was  still  on 
earth;  one  billion  hours  ago,  men  were  still 
living  In  caves;  yet.  one  billion  dollars  ago — 
In  terms  of  government  spending — was  yes- 
terday. Just  a  few  observations  relating  to 
our  RDA  Program— it  is  popular  to  say  we 
need  new  goals,  new  values.  But  our  salva- 
tion is  In  the  old  values — as  simple  as  The 
Ten  Commandments,  T^e  Golden  Rule,  The 
Sermon  on  the  Mount,  "The  Declaration  of 
independence.  The  BiU  of  Rights  and  the 
{Constitution. 

;  There  Is  no  substitute  for  our  rich  religious 
heritage,  for  the  practical  application  of 
toe  Judeo — Christian  principles  and  for 
honesty  and  integrity  in  our  American 
aoclety. 

J  The  word,  crime,  conjures  up  a  catalogue 
cff   specific   mis-deeds — murder,    rape,   rob- 
bery, auto  theft,  etc.  periodically,  we  learn 
am   the  Attorney  General   the   aggregate 
lumber  of  offenses  In  the  various  categories 
ioi  crime  compared  with  the  statistics  for 
/the  previous  year.  It  U  easy  to  assume  that 
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these  figures  reflect  our  progress  or  faUua« 
in  the  fight  against  crime,  much  as  we  as- 
sume the  patient's  temperature  Indicates  the 
trend  of  his  illness. 

It  is  not,  I  believe,  quite  so  simple  to  gauge 
this  social  blight.  Crime  Is  not  the  root  prob- 
lem, but  merely  one  manifestation  of  a  far 
more  complex  problem,  dishonesty!  Dishon- 
esty Is  a  contagious  disease  that  can  deci- 
mate a  civilization.  One  person's  antl-soclal 
acts  become  the  justification  for  others  to 
disregard  conscience  in  their  decisions. 

Integrity,  It  seems,  does  not  arise  spon- 
taneously in  the  human  breast.  It  is  a 
learned  reaction.  The  conscience  must  be 
trained.  If  Integrity  is  not  an  ideal  prized 
and  proclaimed,  practiced  and  praised  In 
the  society,  then  dishonesty  seems  to  fiour- 
Ish  and  those  acts  we  label  as  crimes  are 
only  part  of  the  result. 

In  the  long  run,  increasing  the  level  of 
respect  for  integrity  is  probably  the  most 
effective  antidote  for  crime,  if  not  the  only 
one. 

As  we  focus  on  the  challenge  of  the  f utitfe, 
the  point  Is,  whatever  your  business  or  pro- 
fession, whatever  your  political  philosophy, 
no  system  will  provide  equality,  fairness  and 
Justice  that  does  not  rest  on  a  strong  foun- 
dation of  honesty  as  the  basic  working  so- 
cial principle. 

It  is  a  historic  fact  that  only  a  better  func- 
tioning, more  honest  and  efficient  private 
sector  can  create  the  Jobs,  the  opportunities 
and  the  new  technical  breakthroughs  needed 
to  build  a  better  society. 

Too  many  within  the  ranks  of  the  private 
sector  have  lost  sight  of  the  moral  side  of 
capitalism.  And  too  many  think  of  rigorous 
ethical  standards  as  a  costly  luxury  rather 
than  an  Indlspenslble  part  of  a  healthy  free 
economy. 

This  Is  nothing  short  of  folly.  As  the  wily 
and  eminently  practical  old  observer  of  hu- 
man nature,  Benjamin  Franklin  once 
pointed  out,  "If  the  rascals  knew  the  ad- 
vantages of  virtue,  they  would  become  hon- 
est men  out  of  rascality."  In  the  long  run, 
honesty  Is  not  only  the  best  business  policy 
but  the  only  one  compatible  with  a  free 
market  and  open,  honest  competition.  A  vi- 
able market  system  requires  a  vltal-ethl- 
cal-moral  context  in  which  to  survive. 

The  values  which  test  achievement — hon- 
esty, truthfulness,  self-control,  fair  play, 
loyalty,  devoutness,  and  many  others — these 
play  a  determining  part  in  the  course  and 
pattern  of  life. 

The  real  question  facing  the  American 
business  community  today  is  not  whether  it 
can  "afford  stronger  ethical  standards,"  but 
how  much  longer  it  can  go  on  without  them. 

Before  we  can  expect  others  to  believe  in 
the  system,  we  must  believe  in  It  ourselves, 
and  this  belief  must  be  translated  Into  clear, 
tangible  actions  that  demonstrate  a  strong 
sense  of  ethics  that  Is  not  only  real  but 
clearly  visible  to  the  public. 

Some  say  that  America  has  lost  its  way — 
that  opportunity  Is  gone.  Ridiculous.  The 
world  never  exposed  more  frontiers  for  ex- 
ploration. Improvement  and  betterment 
than  exist  today.  Of  all  our  talents  in  the 
U.S.,  two  stand  giant-like  above  the  rest — 
our  ability  to  be  creative  and  innovative. 
Never  have  the  people  in  any  nation  dis- 
played more  ingenuity  and  resourcefulness — 
more  basic  creativity — than  those  in  the 
melting  pot  of  the  United  States  of  America. 
Perhaps  It's  because  our  entire  concept  from 
the  Declaration  of  Independence  and  the 
Constitution  was  new,  bold  and  creative. 
And  we  have  woven  the  same  pattern 
through  everything  we  do.  We  are  a  nation 
of  creative,  innovative  people — that  is  the 
secret  of  our  greatness. 

Today,  America  is  the  most  powerful,  the 
wealthiest  and  the  most  technically  ad- 
vanced nation  in  the  world. 


November  30,  1977 

We  are  living  in  the  best  time  that  has 
ever  been.  We  are  living  In  one  of  the  rarest 
moments  in  American  History. 

Oius  is  a  rich  heritage  of  faith,  mdeed, 
America  has  had  a  unique  backgrotmd  of 
faith  from  its  very  beginning.  No  other  na- 
tion has  roots  so  steeped  in  the  commitment  •: 
to  religious  freedom — the  freedom  to  seek 
and  find  equality  before  Qod  under  a  peo- 
ple's government.  From  the  pilgrims  fleeing 
persecution  to  refugees  from  Hitler's  mass 
extermination  of  Jews,  millions  of  people 
have  sought  and  found  religious  as  well  as 
political  haven  in  America. 

Nine  years  ago,  my  wife  and  I  visited 
Greece  for  the  first  time.  A  magnificent  ex- 
perience. Poor  country,  but  a  wonderful 
country;  wonderful  people.  We  read  several 
books  before  we  went  over  and  we  were  for- 
tunate In  having  a  young  lady  interpreter 
who  spoke  perfect  English  and  viras  a  His- 
torian and  an  Archaeologist.  The  Age  of 
Pericles  was  a  "golden"  age.  It's  called  that 
In  the  history  books  and  it  was.  These  peo- 
ple, over  a  period  of  time,  became  largely 
free  from  want,  Illiteracy  and  disease. 

Then  they  tried  for  the  fourth  freedom — 
the  so-called  "wonderful  freedom" — free- 
dom from  responsibility  and  the  golden  Age 
of  Pericles  was  no  more.  If  I  had  any  hope 
for  the  futiure,  if  I  were  to  make  a  toast  for 
the  future,  I  would  hope  we  would  never 
arrive  at  a  period  when  we  were  free  of 
individual  responsibility — 

Today  America  and  the  world  cries  out  for 
creative,  competent,  moral  leadership.  Cre- 
ative leadership  looks  to  living  examples. 
You  shall  know  the  truth  and  the  truth 
shall  make  you  whole — John — 8:32. 

"By  some  contagion  of  wisdom",  as  Chris- 
topher Morley  offers,  we  are  privileged  to  en- 
Joy  the  free  way  of  life  handed  down  to  us 
by  America's  founders.  Oiu-  nation's  system 
of  free  enterprise,  made  up  as  it  Is  of  the 
conglomeratic  motivations  of  two  hundred 
million  people,  depends  heavily  on  responsi- 
bility and  inter-responsibility.  Without  re- 
sponsibility, freedom  itself  can  be  nothing 
but  an  empty  word.  The  kind  of  America 
those  who  follow  you  will  get  will  be  largely 
dependent  on  the  kind  of  America  you  in- 
sist on  now. 

The  gut  question,  my  fellow  Americans — 
will  we  tomorrow  still  be  showing  the  vi- 
tality, the  productivity,  the  creativity,  the 
resources  of  moral  and  cultural  strength 
which  are  required  for  this  leadership  and 
for  the  preservation  of  our  free  society?  Yes, 
the  winds  of  change  are  blowing  swiftly.  In 
thU  period  of  dramatic  change  in  the  affairs 
of  men  and  nations.  In  this  time  of  relent- 
less challenge  to  the  U.S.,  do  we  have  those 
qualities  of  adiustment,  those  characteris- 
tics of  the  adaptive  society  which  are  requi- 
site to  meet  the  accelerating  rate  of  change 
which  is  the  over-riding  characteristic  of 
our  time? 

In  the  chaotic,  dangerous  and  Immensely 
exciting  world  we  are  living  in  today,  democ- 
racy Is  not  meant  to  be  a  free-for-all  at  any 
price.  Democracy  depends  on  the  inner  dis- 
cipline and  the  standards  of  conduct  that 
free  men  choose  to  adopt  if  they  are  going 
to  stay  free.  We  must  be  reminded  of  that 
great  philosopher,  Edmund  Burke,  who  said, 
"All  that  is  necessary  for  evil  to  trlvmiph  is 
that  good  men  do  nothing." 

America's  spiritual  vision  and  vitality  need 
to  be  renewed  if  the  nation  Is  to  recover  its 
sense  of  purpose,  direction  and  destiny. 

The  American  Economic  System  Is  the 
envy  of  the  world  and  our  goal  must  be  to 
promote,  to  Improve  and  to  strengthen  this 
system  which  is  the  most  successful  social 
organism  for  producing  and  distributing  the 
wealth  which  man  creates,  that  history  has 
ever  seen. 

The  challenge  and  the  opportunity  for  re- 
discovering America  is  to  build  a  truly  won- 
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derful  oountry— one  characterized  by  leas  in- 
difference and  more  involvement,  by  less 
hostility  and  more  friendliness,  by  less  fear 
and  more  confidence,  by  less  crime  and  more 
self-discipline,  by  less  complaining  and  more 
fortitude,  by  less  self-interest  and  more  al- 
truism, by  less  haste  and  more  courtesy,  by 
less  tension  and  more  serenity,  by  less  ugli- 
ness and  more  beauty;  In  short,  by  less  petti- 
ness and  more  greatness,  toward  a  truly  great 
America  I 

Remember  what  makes  you  American.  And 
It  doesn't  hurt  you  to  be  proud  of  it. 
Breathes  there  a  man  whose  soul  so  dead, 
who  never  to  himself  has  said  "This  is  my 
own,  my  native  land." 

Remember  it  now  when  the  going  Is  so 
very  tough  and  liberty  Is  threatened  by 
violent  word  and  appalling  deed.  Remember, 
Americans  must  have  that  one  more  thing ' 
other  than  air,  water  and  food.  Americans 
must  have  liberty,  they  love  it  and  will  live 
or  die  for  that  one  necessity  before  all  the 
others.  No  matter  what. 

This  is  the  only  country  throughout  civili- 
zation that  has  guaranteed  absolute  freedom 
to  its  people  for  two  whole  centuries. 

To  everyone's  surprise,  It  doesn't  breed 
anarchy,  it  breeds  enterprise.  Free  enterprise 
that  built  giant  Industries  and  more  Jobs. 
Enterprise  that  planted  the  plains,  and  felled 
the  timber,  and  mined  the  ore,  and  plumbed 
the  oil,  and  forged  the  steel  that  built  an 
Incredible  wealth  of  conunerce  shared  by  a 
benevolent  culture,  a  soft-hearted,  open- 
handed  people. 

We  seem  to  be  in  the  midst  of  a  historic 
cycle,  which  has  repeated  Itself  over  and  over 
in  nation  after  nation  ever  since  the  dawn  of 
history.  It  goes  something  like  this: 

From  bondage  to  spiritual  faith 

From  spiritual  faith  to  courage 

Prom  courage  to  freedom 

From  freedom  to  abundance 

From  abundance  to  selfishness 

From  selfishness  to  complacency 

From  complacency  to  apathy 

From  apathy  to  fear 

From  fear  to  dependency 

From  dependency  back  again  to  bondage. 

Is  this  to  be  our  heritage? 

Is  this  what  is  to  become  of  the  American 
dream?  Is  there  no  reversing  it?  Is  there  no 
way  out  of  our  morass? 

I  believe  there  Is. 

I  believe  our  dynamic  Rediscover  America 
Program  with  honesty  and  moral  integrity, 
with  your  help,  is  destined  to  play  a  prophetic 
role  in  the  future  of  our  great  nation. 

To  men  and  women  of  great  vision,  dedica- 
tion, courage  and  faith,  I  want  to  share 
favorites  of  mine. 

This  prayer  by  J.  Holland: 

OOD  Qivx  Us  Men 
Ood  give  us  men,  the  time  demands  strong 
minds,  gi«at  hearts,   true  faith  and 
willing  hands; 

Men  whom  the  lust  of  office  does  not  kill; 

Men  whom  the  spoils  of  office  cannot  buy; 

Men  who  possess  opinions  and  a  will; 
Men  who  can  stand  before  a  demogogue,  con- 
demn his  treacherous  flatteries  with- 
out blinking; 
Tall  men  who  live  above  the  fog  in  public 
duty  and  in  private  thinking. 

And  this  gem  of  Carl  Sandberg's — another 
special  favorite: 

I  see  America,  not  In  the  setting  sun  of  a 

black  night  of  despair  ahead  of  us. 
I  see  America  in  the  crimson  lleht  of  a  rising 

sun  fresh  from  the  burning,  creative 

hand  of  Ood. 
I  see  great  days  ahead,  great  days  possible 

to  men  and  women  of  will  and  vision. 

Thank  you  for  being  such  a  wonderful 
audience — and  for  the  opportimlty  to  Invite 


you  to  Join  with  religious  heritage  of  Amer- 
ica in  the  great  effort  to  re-discover  America 
with  honesty  and  moral  Integrity — to  bring 
the  future  into  focus,  to  join  m  the  fight  to 
preserve  for  posterity  God's  richest  gift  to 
man — the  last  frontier  in  the  world  where 
free  men  and  free  women  still  have  a  chance 
to  work  out  their  own  destiny — America, 
America  Re-Discovered. 
Oood  luck  and  God  bless  you. 
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HON.  DOUGLAS  WALGREN 

or  FKNNSTLVAmA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  30,  1977 

Mr.  WALOREN.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues the  following  article  by  Vernon 
T.  Houghton,  Jr.,  my  cottstituent.  Mr. 
Houghton  is  with  the  Pennsylvania  De- 
partment of  Environmental  Resources. 
His  comments  are  well  worth  noting: 
Floods 
(By  Vernon  T.  Houghton,  Jr.) 

Forecasting  of  floods  deserves  a  prominent 
place  in  the  national  flood  policy.  An  ade- 
quate river  forecasting  service  is  as  vital  a 
factor  in  flood  control  plans  as  are  dams, 
levees  and  channel  improvements.  Probably 
no  feature  of  flood  control  planning  can  of. 
fer  as  much  potential  economic  value  for  as 
little  initial  and  annual  cost  as  can  river 
forecasting.  The  value  of  flood  forecasting  is 
two-fold.  First,  It  gives  timely  warning  which 
will  permit  the  removal  of  inhabitants,  mov- 
able property  and  livestock  from  the  danger 
area  to  a  place  of  safety.  "To  be  forewarned 
is  to  be  forearmed"  applies  to  floods  no  less 
than  to  fires  or  other  disasters.  A  community 
flooded  without  warning  Is  like  a  crowd 
trapped  In  a  burning  theater — emotion  dom- 
inates reason  and  utter  chaos  usually  results. 
It  may  on  the  other  hand,  give  assurances 
necessary  to  prevent  a  costly  and  unneces- 
sary exodus  from  a  flood-threatened  area. 
Perfect  forecasts  are  of  no  value  imless, 
through  timely  and  thorough  dissemination, 
all  Interested  parties  are  made  aware  of  the 
predictions  and  preventative  measures  taken 
by  all  concerned. 

The  first  physical  evidence  of  a  flood  Is 
usually  in  the  form  of  water  running  over 
the  surface  of  the  ground,  collecting  in  tiny 
rills,  and  eventually  flowing  in  stream  chan- 
nels. The  surface  or  direct  runoff  makes  up 
the  initial  or  land  phase  of  the  flood.  It  Is 
during  the  land  phase  that  rain,  rejected 
by  the  soil,  becomes  runoff  and  generates  the 
flood.  The  land  phase  of  the  flood  may  last 
but  a  few  hours;  when  the  sim  shines  again 
the  farmer  knows  the  worst  Is  over  while 
the  townspeople  downstream  may  still  face 
an  impending  danger. 

The  channel  phase  of  the  flood  follows  the 
land  phase  closely  and  starts  when  the  sur- 
face runoff  enters  the  stream  channels.  The 
river  levels  rise  to  carry  off  the  surface  run- 
off generated  during  the  land  phase.  Or- 
dinarily, when  speaking  of  floods  we  mean 
the  channel  phase,  since  this  phase  is  the 
most  spectacular  and  on  the  whole  the  most 
destructive,  although  this  statement  may  be 
disputed  by  the  upstream  farmer. 

Floods  on  large  river  systems,  such  as  the 
Ohio  River,  are  usually  produced  by  periods 
of  persistent  warm,  rainy  weather.  Occasion- 
ally the  regular  progression  of  waves  along 
a  polar  front  is  interrupted  and  the  front 
becomes  stagnant  over  one  watershed.  When 
the  front  is  blocked  by  a  standing  high  pres- 


sure dome  of  air  off  the  Atlantic  coast  (tlie 
"Bermuda  high")  the  mechanism  Is  Just 
right  for  feeding  warm,  moist  air  aloft  to 
the  storm  center.  Instead  of  there  being 
large  waves  accompanied  by  widely  spread 
light  rains,  moving  at  Intervals  along  a 
shifting  front,  n\imerous  smaU  waves  pro- 
ducing intense  rains  move  along  a  stagnant 
front.  Rainfall  then  persists  in  an  area  for 
several  days,  and  enough  water  may  ac- 
cumulate in  a  single  watershed  to  flood  even 
Its  largest  stream.  The  concentration  of  a 
series  of  showers  over  a  large  though  com- 
pact area  was  typically  displayed  by  the 
storms  and  flood  of  January  1937  In  the 
Ohio  River  Basin,  and  the  recent  flood  In 
Johnstown,  Pennsylvania  in  July  1977. 

Every  year  receding  flood  waters  In  one 
or  more  sections  of  the  United  States  expose 
muddy  plains  where  people  were  poorly  pre- 
pared to  meet  the  overflow.  Small  town  shop- 
keepers digging  their  goods  out  of  silt;  farm- 
ers collecting  their  scattered  and  broken  pos- 
sessions; and  manufacturers  taking  inven- 
tory in  water-soaked  warehouses,  testify  to 
the  dislocating  effects  of  floods  and  to  the 
unsatisfactory  adjustment  which  man  has 
made  to  them  In  many  valleys.  For  the  most 
part,  floods  in  the  United  States  leave  In 
their  wake  a  dreary  scene  of  impaired  health, 
damaged  property,  and  disrupted  economic 
Ufe. 

Movement  of  flood  waters  is  an  example 
of  the  blind  legality — one  might  almost  say 
the  constitutionality — of  nature.  There  is  no 
appeal  from  it  and  no  amending  process.  We 
see  only  too  often,  after  a  flood  has  passed, 
the  reaction  of  the  public  mind  to  a  falla- 
cious and  dangerous  optimism  about  the  fu- 
ture— now  that  the  flood  is  over  and  homes 
and  property  rehabilitated,  induced  poverty 
and  hardship  are  to  be  forg^>tten  as  quickly 
as  possible.  What  accounts  for  this?  It  cannot 
be  that  the  cost  is  not  a  very  real  one;  it  is 
both  real  and  great,  and  it  Is  borne  directly 
by  the  individual  and  the  taxpayer  m  dollars 
and  cents.  The  explanation  cannot  be  that 
violent  death,  permanent  impairment  of 
health,  loss  of  estate,  and  social  maladjust- 
ment have  not  left  their  mark  for  these  mis- 
fortunes are  visited  upon  thousands  of  fami- 
lies In  flooded  valleys  every  year.  The  answer 
lies,  no  doubt,  in  the  fact  that  human  be- 
ings quickly  adjust  themselves  to  misfor- 
tune and  accept  too  willingly  the  Illusion 
that  It  will  not  happen  again.  The  principal 
lesson  to  be  drawn  from  past  floods  is  that 
however  terrifying  the  implications  of  the 
assertion  that  "The  past  Is  prologue,"  there 
Is  no  evidence  that  we  have  yet  succeeded  In 
preventing  a  hazard  of  major  disasters  from 
floods.  Record  streamflows  convey  a  mes- 
sage to  the  heedful.  Representing  what  once 
occurred,  they  indicate  what  can  and  will 
probably  occur  again  in  seemingly  aimless 
pattern,  and  when  least  expected.  While  this 
should  not  discourage  or  lessen  Interest  In 
preventative  measures,  the  pubUc  must  at 
the  same  time  make  certain  that  they  are 
alvirays  psychologically  and  in  every  other 
way  prepared  for  whatever  may  come. 

Floods  are  one  of  man's  greatest  natural 
enemies.  The  chances  are  they  always  will  be. 
The  devastation  end  hardship  caused  by  an- 
gry waters  Is  terrible.  Man  has  attempted  to 
control  floods  by  flood  control  projects  and 
river  forecasting  programs  to  provide  ad- 
vance warnings  and,  although  the  angry 
giant  has  been  curbed  to  some  extent,  na- 
ture continues  Its  relentless  attack  and  man 
has  not  been  too  successful.  The  fearful 
element — the  river — is  yet  to  be  controUed, 
is  yet  to  be  harnessed  for  mankmd.  As  long 
as  man  builds,  as  long  as  flelds  are  plowed, 
as  long  as  the  countryside  is  given  over  to 
industrialization,  the  scientist,  the  agricul- 
turist, the  builder  still  has  work  to  do  to 
tame  the  angry  rivers. 
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Wedn««(foy.  November  30.  1977 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
to  bring  to  the  attention  of  my  col- 
ftgues  correspondence  I  have  had  with 
le  Department  of  Defense  concerning 
Ited  States  financing  of  the  Oovem- 
lent  of  Israel's  Ministry  of  Defense  Mis- 
jlon  in  the  United  States.  Around  the 
dllddle  of  August  of  this  year,  it  was 
bih>ught  to  my  attention  that  foreign 
Itary  sales  (FMS)  credits  had  been 
to  finance  the  operations  of  the 
ell  arms  purchasing  mission  in  New 
tork. 
No  similar  arrangements  to  finance 
Inarms  purchasing  missions  in  the  United 
States,  through  the  use  of  FMS  credits, 
apparently  exist,  although  FMS  credits 
have  been  used  to  finance  services  simi- 
lar to  those  performed  by  the  Israeli  mis- 
sion in  New  York. 

This  particular  arrangement,  origi- 
nally requested  and  authorized  in  De- 
cember 1975.  was  discontinued  August  9, 
1977. 

The  correspondence,  as  well  as  an 
article  from  the  Washington  Post  which 
appeared  August  30,  1977,  follows: 

COMMITTXE  OK 

iMTntMATioNAL  Relations, 

Augiut  19, 1977. 
•>    Dr.    Hasolo   Bxown, 
\   Secretary  of  Defense.   Department  of  De- 
\         feme.  The  Pentagon.  Wathington.  D.C. 
\     Dka>  Mx.  Sechetabt:  It  la  my  understand- 
I  Ing  that  the  Ctovernment  of  Israel  maintains 
(a  defense  procurement  office  In  New  york 
IClty  and  that  the  expenditures  of  that  of- 
»ce.  Including  travel  expenses,  are  paid  for 
by  the  United  States  Government. 
;   I  would  like  to  know  If  this  Is  true,  what 
those  expenses  are  on  an  annual  basis,  how 
layments  for  the  office  are  made  and  under 
hat  provision   of   the   Foreign   Asststaoce 
Act  such  assistance  Is  provided. 

I  would  appreciate  an  early  reply  to  this 
matter. 
With  best  regards. 
Sincerely  yours, 

LxB  H.  Hamiltiok, 
Chairman,  Subcommittee  on  Europe  and 
the  Middle  East. 

AS8I8TAI«T  SBCBZTABT  OF  DEFENSE, 

Washington,  D.C,  August  31, 1977. 
Hon.  Lee  H.  Hamilton, 
Chairman,  Subcommittee  on  Europe  and  the 
Middle  East.  Committee  on  International 
Relations.  U.S.  House  of  Representatives, 
Washington,  D.C. 
Dear  Mk.  Chaikican:  In  response  to  your 
letter  of  August  19,  1077,  foreign  military 
Mies  credit  funds  have  been  used  since  De- 
cember 1975  to  finance  the  expenses  of  the 
Oovemment  of  Israel  Ministry  of  Defense 
Mission  to  the  United  States,  located  in  New 
York.  The  Government  of  Israel  is  obligated 
to  repay  the  principal  amount  of  these  credit 
fund  dlsburaements  together  with  the  Inter- 
est thereon.  "Forgiveness"  funds  were  not 
used. 

The  authorization  to  use  foreign  military 
sales  credit  funds  for  this  purpose  was  made 
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In  response  to  a  requeat  from  tbe  Oovam- 
ment  of  Israel.  A  copy  of  the  autborlaatlon 
is  enclosed. 

The  authorization  permits  use  of  the  credit 
funds  for  the  following  operating  expenses  of 
the  Mission:  rent,  utilities,  maintenance  of 
facilities  and  equipment,  office  supplies  and 
equipment,  contractual  services,  consulta- 
tion fees  and  traveling  expenses  in  the  United 
States.  Further,  tbe  expenses  must  pertain 
solely  to  the  operations  of  the  Israeli  Min- 
istry of  Defense  and  the  procurement  pro- 
cedures must  meet  the  terms  of  the  applica- 
ble credit  agreements.  Specifically  excluded 
are  the  salaries  of  Israeli  personnel.  These 
approved  Mission  expenses  come  within  the 
definitions  of  defense  articles  and  services 
which  may  be  financed  with  foreign  military 
sales  credit  funds  under  Section  23  of  tbe 
Arms  Export  Control  Act  (PX.  94-339). 

Beginning  with  the  date  of  the  authoriza- 
tion (December  19,  1975)  through  April  1977. 
a  total  of  12.120,000  In  foreign  military  sales 
credits  have  been  used  to  finance  the  Israeli 
office  in  New  York.  A  breakdown  of  this 
amount  by  type  of  expenses  is  attached. 

By  letter  dated  August  9,  1977,  tbe  Mis- 
sion advised  us  that  it  profxised  to  discon- 
tinue the  arrangement  approved  In  that  au- 
thorization. 

I  hope  this  Information  will  prove  to  be 
helpful. 

Sincerely, 

Walter  Slocombe, 
Acting  Assistant  Secretary  of  Defense, 
International  Security  Affairs. 

Office  of  the  Director  Defense 
SECxrRiTT  Assistance  Agenct 
AND  Deputy  Assistant  Secre- 
tary (Secretary  Assistance), 
OASD/ISA, 

Washington.  D.C.  December  19, 1975. 
Mr.  J.  Ciechanover 

Government  of  Israel,  Ministry  of  Defense, 
New  York.  N.Y. 

Dear  Mr.  Ciechanover  :  In  response  to  yoxir 
Inquiries  of  17  December  1975,  it  has  been 
determined  that  the  use  of  DOD  direct  or 
guaranteed  credit  funds  for  the  following 
purposes  Is  appropriate  and  consistent  with 
the  terms  of  the  applicable  credit  agree- 
ments: 

Payment  of  operating  expenses,  excluding 
salaries  of  Israeli  personnel,  related  to  your 
Government's  Ministry  of  Defense  office  in 
New  York  City. 

Procurement  of  defense  articles  from  a  U.S. 
manufacturer  who  either  produces  or  pro- 
cures less  than  50  percent  of  the  parts,  com- 
ponents, or  sub-systems  of  an  end  item  out- 
side the  United  States. 

Examples  of  operating  expenses  that  may 
be  paid  with  available  credit  funds  are:  rent, 
utilities,  maintenance  of  facilities  and  equip- 
ment, office  supplies  and  equipment,  con- 
tractual services,  consultation  fees,  and  trav- 
eling expenses  within  the  U.S.  It  should  be 
noted,  however,  that  such  expenses  should 
pertain  solely  to  the  operation  of  the  Israeli 
Ministry  of  Defense  and  should  be  procured 
in  a  manner  consistent  with  the  terms  of  the 
applicable  credit  agreements. 

Invoices  and  other  such  documentation  In 
support  of  the  operating  expenses  that  are 
to  be  paid  with  credit  funds  should  accom- 
pany your  requests  for  payment.  This  docu- 
mentation should  be  batched  in  a  manner 
that  win  permit  correlation  with  your  re- 
quests for  payments  and  promissory  notes. 

In  the  event  defense  articles  are  procured 
from  a  U.S.  manufacturer  who  produces  or 
procures  less  than  50  percent  of  such  articles 
outside  the  U.S.,  credit  funds  may  be  dis- 
bursed to  the  prime  U.S.  contractor  but  may 
not  be  disbursed  directly  to  foreign  sub- 
contractors except  under  tbe  provisions  of 
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Section  42  of  tbe  Foreign  Military  Sales  Act, 
•s  amended. 

Sincerely, 

H.  M.  FtBB. 
Lieutenant  Oeneral,  USAP,  Director,  De- 
fense Security  Assistance  Agency  and 
Deputy  Assistant  Secretary  (ISA),  Sa- 
curity  Asstatance. 

MnnsTRT  or  Defense  MisnoN  to  the  UMmD 
States,  Expenses  Financed  bt  UmxED 
States  Credit  (*)   (**) 

TTiou- 
sands 

1.  Telephone,   Telegraph   and  Tele- 

type        $660 

2.  Consultation  Fees  (Marketing  Re- 

search, Engineering,  Quality  As- 
surances,  etc.) 600 

3.  Office    Maintenance    and    Moving 

Expenses   370 

4.  U.S.  Legal  Fees 960 

6.  Computer    Services 300 

6.  Warehouse  Rent  and  Maintenance      100 

7.  Office  Equipment  and  Rental  Ex- 

pense     80 

8.  Travel  in  U.S.  Only  (Inland  Only)  70 

9.  Security  Equipment.. BO 

10.  Insurance  40 

Total  2,120 

(*)  All  expenses  are  financed  under  loan 
agreements  with  Israel,  and  Israel  is  (Aliged 
to  repay  both  principal  and  Interest  thereon. 

(**)  Expenses  financed  did  not  Include 
any  salaries,  per  diem  expense^^  entertain- 
ment, any  personnel  oriented  expenses,  etc. 

Committee  on  International 

Relations, 
Washington^  D.C,  September  IS,  1977. 
Mr.  Walter  Slocombe, 
Acting  Assistant  Secretary  of  Defense,  In- 
ternational Security  Affairs,   Washing- 
ton, D.C 
Dear  Mr.  Slocombe:  Tbank  you  for  your 
letter  of  August  31,  1977  which  I  received 
September  8,  1977.  The  letter  concerned  tbe 
Government  of  Ministry  of  Defense  Mission 
in  New  York  and  is  Identified  as  1-9692/77. 
In   further   reference   to   this   subject,   I 
would  like  to  know  the  following: 

1.  Has  this  type  of  arrangement  ever  exist- 
ed for  any  other  country  In  the  past  and  does 
It  exist  today  for  any  country? 

2.  What  precisely  was  the  $260,000  In  legal 
fees  for  and  were  the  lawyers  and  others  In- 
volved In  this  Item  registered  with  the 
United  States  Department  of  Justice  pur- 
suant to  the  Foreign  Agents  Registration 
Act?  If  they  were  not  registered  or  you  do 
not  know,  why  weren't  they  and  why  don't 
you  know? 

3.  What  was  the  size  of  the  Mission;  bow 
many  were  professional  staff  and  how  many 
clerical? 

4.  What  was  tbe  nature  of  the  (70,000  in 
domestic  travel  and  bow  Is  that  figure 
broken  down? 

6.  How  can  tbe  item  "consultation  fees" 
be  broken  down  further  into  specific  items? 

6.  Can  you  provide  me  with  copies  of  the 
Government  of  Israel's  "invoices  and  other 
such  documentation  In  support  of  the  op- 
erating expenses"  and  of  Its  "requests  for 
payments  and  promissory  notes"  alluded  to 
In  your  December  1975  authorization  to  use 
foreign  military  sales  credits  for  the  opera- 
tion of  the  mission? 

7.  Why  did  the  Government  of  Israel  de- 
cide to  terminate  the  arrangement  and  how 
will  It  now  finance  the  operation  of  the 
mission? 

8.  How  can  you  assure  that  VS.  aid  funds 
are  not  xised  in  the  future  to  support  tbls 
mission? 
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I  would  appreciate  your  consideration  of 
tbls  matter  and  would  like  an  early  r^ly. 
With  best  regards. 
Sincerely  yours, 

Lee  H.  Hamilton, 
Chairman,  Subcommittee  on  Europe  and 
the  Middle  East. 

Assistant  Szcretart  of  Defense, 
Washington,  D.C,  October  7. 1977. 
Hon.  Lxe  H.  Hamilton, 
Chairman,  Subcommittee  on  Europe  and  the 
Middle  East,  Committee  on  International 
Relations,  U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Chairman  :  I  refer  to  your  letter 
of  September  16,  1977  In  which  you  asked 
for  additional  information  concerning  the 
Oovemment  of  Israel's  Ministry  of  Defense 
Mission  In  New  York.  Your  eight  questions 
are  repeated  below  and  each  is  followed  by 
my  response. 

Question  1 :  Has  this  type  of  arrangement 
ever  existed  for  any  other  country  In  the 
past  and  does  It  exist  today  for  any  country? 

Answer:  All  countries  Involved  with  the 
FMS  credit  program  spend  their  FMS  credits 
for  similar  services,  whether  or  not  they 
maintain  a  defense  purchasing  mission  In 
the  United  States.  Those  countries  without 
a  defense  purchasing  mission  must  neces- 
sarily make  virtually  all  Important  defense 
purchases  via  the  FMS  program.  Generally, 
the  Department  of  Defense  performs  admin- 
istrative and  contracting  services  on  behalf 
of  the  foreign  purchaser  and  is  reimbursed 
for  such  services  via  an  administrative  sur- 
charge applied  to  the  foreign  military  sales 
case.  This  administrative  surcharge  covers 
such  DOD  procurement  costs  as  those  for 
communication,  legal  services,  computer 
processing,  temporary  duty  travel,  and  office 
equipment.  The  DOD  also  has  disbursed  FMS 
credit  funds,  at  the  request  of  tbe  purchas- 
ing nation,  directly  to  suppliers  of  such  ad- 
ministrative services  as  quality  assurance, 
contract  engineering,  freight  forwarder/ 
transportation  costs,  and  the  support  of  for- 
eign trainees. 

Unlike  most  nations  using  FMS  credits, 
Israel  undertakes  a  large  proportion  of  its 
defense  procurement  by  commercial  con- 
tract directly  with  U.S.  suppliers  (rather 
than  via  FMS,  wherein  the  DOD  Is  responsi- 
ble for  arranging  contracts  with  U.S.  sup- 
pliers) .  This  Is  possible  only  becatise  Israel 
has  established  a  large  purchasing  mission 
In  the  U.S.  Thus,  while  all  countries  have 
financed  costs  for  administrative  service 
with  FMS  credit  funds,  Israel  has  Incurred 
a  significantly  greater  proportion  of  such 
costs  directly  rather  than  via  the  DOD.  This 
arrangement  has  been  mutually  beneficial 
since,  due  to  the  magnitude  of  Israeli  pur- 
chases in  the  U.S.,  It  has  actually  reduced 
tbe  DOD's  administrative  Involvement  with 
Israeli  defense  purchasing  program. 

Question  2:  What  precisely  was  the  $260,- 
000  In  legal  fees  for  and  were  the  lawyers 
and  others  Involved  In  this  Item  registered 
with  the  United  States  Department  of  Jus- 
tice pursuant  to  the  Foreign  Agents  Regis- 
tration Act?  If  they  were  not  registered  or 
you  do  not  know,  why  weren't  they  and  why 
you  don't  know? 

Answer:  The  vouchers  covering  legal  fees 
Incurred  by  the  Israeli  mission  In  N.Y.  which 
were  paid  from  their  credit  program  did 
not  disclose  the  detailed  Information  you 
have  requested.  However,  you  should  be 
aware  that  tbls  category  of  expense  is  in- 
curred by  most  of  our  FMS  customer  coun- 
tries who  maintain  purchasing  missions  In 
the  U.S.  The  legal  fees  paid  from  Israeli 
credit  programs  were  necessary  in  the  ne- 
gotiation of  commercial  contracts;  In  the 
review  of  their  loan  agreements  with  the 
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Federal  Financing  Bank  and  the  Department 
of  Defense;  and  to  Insure  adherence  to  those 
loan  agreements  and  to  various  U.S.  laws 
such  as  the  International  Security  Assistance 
and  Arms  Export  Control  Act  and  the  U.S. 
Merchant  Marine  Act. 

We  have  no  Information  in  our  fUes  con- 
cerning whether  or  not  tbe  lawyers  who  pro- 
vide such  legal  counsel  to  the  Israeli  mission 
are  registered  with  tbe  Ilepartment  of 
Justice. 

Question  3:  What  was  the  size  of  the  Mis- 
sion; how  many  were  professional  staff  and 
how  many  clerical? 

Answer:  The  Director  of  the  Mission  has 
reported  to  us  that  bis  staff  consists  of  202 
personnel.  We  have  no  Information  concern- 
ing how  many  of  that  number  are  profes- 
sional and  how  many  are  clerical.  As  you  will 
recall  from  my  letter  of  August  31  we  au- 
thorized the  use  of  FMS  credit  funds  for 
certain  operating  expenses  of  the  Mission 
which  did  not  include  the  salaries  of  the 
Israeli  personnel. 

Question  4:  What  was  the  natxire  of  the 
$70,000  In  domestic  travel  and  how  is  that 
figure  broken  down? 

Answer:  This  category  of  expense  includes 
the  cost  of  transportation  by  commercial 
air,  train,  bus  and  taxi  incurred  by  tbe 
Director  of  the  Mission  and  members  of  his 
staff  In  performing  the  official  duties  of  the 
Mission.  Most  of  this  expense  was  the  cost  of 
air  transportation  between  New  York  City 
and  Washington,  D.C;  DOD's  Defense  Se- 
curity Assistance  Accounting  Center  at  Den- 
ver, Colorado;  tbe  International  Logistics 
Centers  of  the  military  departments  at 
Bayonne,  New  Jersey,  Dayton,  Ohio  and  New 
Cumberland,  Pennsylvania;  and  various  U.S. 
commercial  contractors'  Installations. 

Question  6:  How  can  the  Item  "consulta- 
tion fees"  be  broken  down  further  into  spe- 
cific items? 

Answer:  These  expenses  are  mcurred  pri- 
marily for  market  source  research  to  deter- 
mine risk  assessment  and  overall  stability 
of  potential  commercial  suppliers  of  defense 
material  prior  to  negotiating  purchase  con- 
tracts, for  cost  accounting  services,  and  for 
quality  control. 

Question  6 :  Can  you  provide  me  with  cop- 
ies of  the  Government  of  Israel's  "Invoices 
and  such  documentation  In  support  of  the 
operating  expenses"  and  of  Its  "requests  for 
payments  and  promissory  notes"  alluded  to 
In  your  December  1975  authorization  to  use 
foreign  military  sales  credits  for  the  opera- 
tion of  the  Mission? 

Answer:  The  Director  of  the  Israeli  De- 
fense Mission  has  officially  requested  that  In- 
dividual invoices,  such  as  those  you  seek,  not 
be  disclosed.  Tbe  Government  of  Israel 
deems  the  Invoices  to  be  classified  and  pro- 
prietary, and  that  release  of  such  would  be 
prejudicial  to  the  security  Interests  of  their 
Defense  Mission  to  the  U.S.  As  to  other  docu- 
mentation, you  will  recall  from  my  letter  to 
you  of  August  31  that  a  total  of  $2.1  million 
In  FMS  credits  was  used  to  finance  the 
operating  expenses  of  the  Israeli  office  in 
New  York.  There  was  three  promissory  notes 
associated  with  those  expenditures  which 
were  made  from  three  credit  agreements, 
and  17  requests  for  payment.  A  copy  of  each 
of  the  foregoing  Is  attached.  However,  I  must 
explain  several  things  to  you  concerning 
the  attachments. 

First,  you  should  be  aware  that  the  bor- 
rower signs  Just  one  Promissory  Note  when  a 
loan  agreement  is  consunmiated  with  the 
Federal  Financing  Bank  (FFB).  The  note  is 
for  the  full  amount  of  the  loan  agreement, 
but  the  Interest  rate  Is  a  "fioatlng"  one, 
which  means  the  Borrower  Is  charged  at  the 
rate  current  at  the  time  the  Incremental 
drawndowns  or  disbursements  are  processed 
by  tbe  FFB.  In  this  instance,  funds  were 
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disbursed  from  three  different  loan 
ments  (FMS  credit  programs)  therefore,  we 
are  providing  you  with  a  copy  of  each  of  tbe 
three  re^>ectlve  Notes  which  Included,  but 
were  not  limited  to,  funds  for  the  Mission. 

Secondly,  requests  for  payments  for  ad- 
ministrative or  operating  coets  out  of  credit 
funds  were  accumulated  by  the  Government 
of  Israel  over  a  period  of  time  and  were  com- 
mingled with  requests  for  payments  for 
commercial  purchases  as  well  as  payments 
for  FMS  purchases.  They  were  then  proc- 
essed through  DOD  for  approval,  and  DOD 
then  forwarded  the  payment  request  to  the 
FFB  for  disbursement.  The  foregoing  ex- 
plains, when  one  reviews  a  single  note  or 
request  for  payment.  It  is  not  possible  to 
extract  the  portion  related  exclusively  to 
operating  costs  for  the  Mission. 

Question  7:  Why  did  the  Government  of 
Israel  decide  to  terminate  the  arrangement 
and  how  will  It  now  finance  the  operation  of 
the  Mission? 

Answer:  It  Is  our  understanding  that  tbe 
Government  of  Israel  wished  to  eliminate 
the  risk  that  supporting  invoices  might  be 
disclosed  contrary  to  their  security  Interests. 
DOD  has  not  asked  the  Israeli  Government 
how  it  will  finance  future  operating  costs  of 
the  Mission. 

Question  8:  How  can  you  assure  that  U.S. 
aid  funds  are  not  used  In  the  future  to  sup- 
port this  Mission? 

Answer :  First,  referring  to  the  term  "aid", 
allow  me  to  reemphaslze  that  their  direct 
FMS  credit  funds  (for  which  payment  is 
waived)  were  not  used  to  support  the  Mis- 
sion. Instead,  the  Israeli  Government  used 
funds  available  from  its  loan  from  tbe  FFB 
which  it  is  repaying  with  Interest. 

Secondly,  as  to  the  future,  there  are  no 
present  plans  to  resume  such  financing  for 
the  Government  of  Israel  Mission  or  to 
initiate  similar  financing  for  tbe  mission  of 
any  other  government.  Should  the  Israeli  (or 
some  other  Mission)  request  such  assistance 
and  should  we  determine  It  to  be  In  tbe  best 
interests  of  our  foreign  policy  to  do  so  at 
some  future  time,  we  would  be  pleased  to 
consult  with  you  and  the  Committee  in 
advance  of  implementing  any  such  plans.  As 
to  insuring  that  no  FMS  credits  are  used  for 
support  of  the  Mission  now  that  the  agree- 
ment for  such  support  has  t>een  terminated, 
each  request  for  payment  of  funds  from  FMS 
credit  programs  which  Israel  (or  any  other 
country)  submits  is  channelled  through  DOD 
where  it  is  verified  for  accuracy,  complete- 
ness, authenticity  and  for  compliance  with 
existing  policies  and  procedures  set  forth  in 
the  loan  agreement  Itself,  as  well  as  the  Arms 
Export  Control  Act.  I  am  satisfied  that  this 
procedure  Is  adequate  to  prevent  any  "leak- 
age" of  funds  Into  support  of  the  Mission. 
(I  should  add  that  I  have  no  reason  to 
believe  the  officials  of  the  Israeli  Mission 
would  attempt  such  a  course). 

I  hope  this  information  will  prove  to  be 
helpful  to  you  and  your  Committee. 
Sincerely, 

Walter  Slocombe, 
Acting  Assistant  Secretary  of  Defense, 
International  Security  Affairs. 


Committee  of 
International  Relations, 

October  18. 1977. 
Mr.  Walter  Slocombe, 
Acting  Assistant  Secretary  of  Defense,  Inter- 
national Security  Affairs,   Washington, 
D.C 
Dear  Mr.  Slocombe:  Thank  you  for  your 
letter   of   October   7.    1977    (1-10687/77)    in 
which  you  respond  to  questions  concerning 
the  Government  of  Isniel's  Ministry  of  De- 
fense Mission  m  New  York. 

I  would  like  a  clarification  and  more  In- 
formation with  regard  to  your  answer  to 
Question  1  on  tbe  existence  of  this  type  «< 
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vrftngement  with  other  countries.  You  Indl- 
cfttMt  In  your  answer  that  all  countries  re- 
ceiving niS  credits  spend  them  for  services 
similar  to  those  rendered  by  the  Israel  mis- 
sion, whether  these  countries  have  a  purchas- 
ing mission  In  the  United  States  or  not.  In 
an  earlier  letter,  dated  August  31,  1977 
(1-4693/77) ,  you  Indicated  that  an  authoriza- 
tion had  been  granted  to  Israel  allowing  It  to 
use  TUB  credits  for  the  operation  of  the  mis- 
sion. Z  woxild  like  to  know  if  such  authoriza- 
tions are  needed  In  one  Instance  and  not  In 
others. 

I  would  like  to  know  what  coxmtrles,  other 
than  Israel,  have  at  any  point  over  the  past 
five  years,  maintained  arms  purchasing  mis- 
sions In  the  United  States  and  have  used 
FM8  credit  funds  to  operate  them,  and  what 
amounts  were  spent  on  the  operation  of 
these  missions.  I  would  also  like  to  know 
what  such  missions  still  exist.  I  would  also 
appreciate  receiving  the  specifics  of  all  au- 
thorizations Issued,  permitting  the  use  of 
PliiS  credit  fxmds  for  this  purpose  for  these 
countries,  as  you  did  for  Israel  (attachment 
to  letter  of  August  31) . 

I  appreciate  your  help  In  this  matter. 
Sincerely  yours, 

Ln  H.  Hamilton, 
Chairman,  Subcommittee  on 
Europe  and  the  Middle  East. 

AasntAMT  SxcaKTAay  or  DnrNsc, 
Waahinffton,  D.C.  November  3, 1977. 
Hon.  Lxx  H.  HAScn-TON, 
Chairman.  Subcommittee  on  Europe  and  the 

Middle  East,  Committee  on  International 

Relations,  V.S.  House  of  Representatives. 

Washington,  D.C. 
Dear  Mb.  Ohabkan:  This  Is  In  reply  to 
your  letter  of  October  18,  1977,  requesting 
clarification  of  a  part  of  my  letter  to  you  of 
October  7.  1977. 

Both  the  standard  form  Department  of 
Defense  direct  credit  agreement  and  the 
Federal  Financing  Bank  loan  agreement  es- 
tablish as  a  condition  to  a  borrowing  coun- 
try's use  of  credit  funds  available  thereunder, 
that  such  funds  may  be  used  only  to  finance 
the  procurement  of  defense  articles  and  serv- 
ices pursuant  to  "Purchase  Arrangements" 
authorized  for  such  financing  by  the  De- 
partment of  Defense.  Each  request  by  a 
borrowing  country  for  disbursements  under 
these  credit  financing  arrangements  must 
Identify  the  approved  Purchase  Arrange- 
ments for  which  the  disbursements  will  be 
used.  This  standing  requirement  for  au- 
thorization of  Purchase  Arrangements  ap- 
plies both  to  FMS  agreements  and  to  direct 
commercial  contracts.  Hence,  the  answer 
to  your  question  Is  that  such  authorizations 
for  the  use  of  FMS  credit  financing  for  serv- 
ices similar  to  those  rendered  by  the  Israeli 
Mission  are  needed  in  all  instances  for  all 
countries,  irrespective  of  whether  a  par- 
ticular country  has  a  purchasing  mission 
In  the  United  States. 

Your  secoqd  question  Is  "«^at  countries, 
other  than  Israel,  have  at  any  point  over 
the  past  five  years,  maintained  arms  pur- 
chasing missions  in  the  United  States  and 
have  used  FMS  credit  funds  to  operate  them, 
and  what  amounts  were  spent  on  the  opera- 
tion of  these  missions?"  No  other  country 
has  requested  authorization  to  use  FMS 
credit  funds  to  finance  the  operations  per- 
formed by  a  purchasing  mission  in  the  United 
States,  and  accordingly,  no  FMS  credit  funds 
were  expended  for  the  operations  of  the 
missions  themselves.  As  I  indicated  In  my  . 
earlier  letter,  however,  services  similar  to 
those  directly  performed  by  the  IsraeU  Mis- 
sion were.  In  the  case  of  such  other  countries, 
performed  on  behalf  of  those  other  missions 
under  FMS  cases  either  by  the  Department 
of  Defanas  or  by  coatractan  of  the  Depart- 
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ment  of  Defense,  e.g.,  for  communications, 
legal  services,  computer  processing,  travel, 
and  transportation.  For  the  most  part,  the 
costs  of  such  services  are  provided  for  In  the 
standard  administrative  cost  surcharge  on 
FMS  cases;  in  some  instances.  co<t^  such  as 
those  incurred  for  freight  forwarding  serv- 
ices are  provided  for  as  specific  line  Items  in 
an  FMS  case. 

I  hope  this  information  adequately  clari- 
fies the  points  you  raised. 

Sincerely, 

Walter  Slocoube, 
Principal    Deputy    Assistant    Secretary 

of    Defense.    International    Security 

Affairs. 

[From  the  Washington  Post,  Aug.  30, 1977] 

U.S.  Funded  Israeli  Unit 

(By  Don  Oberdorfer) 

The  United  States  for  20  months  financed 
the  expenses  of  the  202-member  Israeli  arms 
purchasing  mission  In  New  York  in  a  unique 
arrangement  approved  by  Pentagon  officials. 
But  the  financing  has  now  been  terminated 
by  Israel  rather  than  risk  disclosure  of  details 
of  the  expenses. 

According  to  Lt.  Oen.  Howard  M.  Fish,  di- 
rector of  the  Defense  Security  Assistance 
Agency  and  the  Pentagon's  top  arms  sales- 
man, the  United  States  provided  about  (2.8 
million  in  foreign  military  credits  to  pay  the 
Israeli  mission's  expenses  from  December, 
1976,  until  cancellation  of  the  arrangement 
earlier  this  month. 

A  breakdown  provided  by  Fish  showed  that 
during  the  first  16  months  the  U.S.  financing 
went  for  such  items  as  telephone,  telegraph 
and  teletype  charges  ($550,000);  consulta- 
tion fees  for  marketing  research,  engineering 
and  quality  control  ($500,000) ;  U.S.  legal  fees 
($260,000);  computer  services  ($200,000)  and 
U.S.  travel  by  the  Israeli  purchasing  officials 
($70,000). 

Responding  to  a  Freedom  of  Information 
Act  request  from  The  Washington  Post,  the 
Pentagon  refused  to  make  available  the  In- 
voices which  bad  been  submitted  by  the 
Israeli  arms  mission  to  back  up  requests  for 
payments. 

Charles  W.  Hmkle,  director  of  the  Penta- 
gon's freedom  of  Information  staff,  said  the 
Israeli  mission  had  requested  that  the  in- 
voices be  withheld  on  grounds  that  disclosure 
of  this  detailed  Information  would  be  "preju- 
dicial to  the  security  interests"  of  the  mis- 
sion. 

Tlie  possibility  that  details  of  the  expenses 
might  be  disclosed  apparently  lies  behind 
Israel's  decision  to  discontinue  the  U.S. 
financing,  according  to  Pentagon  officials. 
The  Israeli  decision  was  made  known  In  a 
letter  to  the  Pentagon  Aug.  9  from  Josie 
Clechanover,  director  of  the  New  York  mis- 
sion. 

The  Israeli  arms  purchasing  mission,  which 
employs  almost  twice  as  many  Israelis  and 
Americans  as  the  Israeli  embassy  in  Wash- 
ington, is  unique  in  both  its  size  and  sophis- 
tication. It  is  also  the  only  such  foreign  orga- 
nization in  the  world  financed  by  U.S.  funds. 

Fish,  who  approved  the  financing  plan  two 
days  after  a  request  from  Israel  on  Dec.  19. 
I97S,  defended  it  in  an  Interview  as  "a  per- 
fectly legitimate  arrangement"  which  Is  legal 
and  proper  under  the  Foreign  Military  Sales 
Act.  He  said  the  administrative  expenses  of 
the  Israeli  purchasing  mission  have  been 
cleisslflecl  as  a  "defense  service"  which  can  be 
financed  under  U.S.  law. 

The  legislators  most  directly  Involved  In 
the  financing  of  Israeli  arms.  Sen.  Hubert  H. 
Humphrey  (D-Minn.),  chairman  of  the  Sen- 
ate Foreign  Relations  Subcommittee  on  For- 
eign Assistance,  and  Rep.  Lee  Hamilton 
(D-Ind.),  chairman  of  the  House  Intema- 
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tlonal  Relations  Subcommittee  on  Europe 
and  the  Middle  East,  said  they  knew  nothing 
of  the  financing  arrangement. 

Hamilton  has  sent  a  letter  to  the  Defense 
Department  asking  for  details. 

For  the  past  several  years  the  United  States 
has  provided  Israel,  as  part  of  a  $2.2  billion 
annual  aid  package,  with  $1  billion  annually 
in  foreign  military  sales  credits,  $600  million 
a  gift  and  $600  million  a  loan. 

The  arms  mission  expenses  must  come  out 
of  the  loan  portion,  according  to  the  Penta- 
gon ruling.  Such  loans  to  other  countries 
must  be  paid  back  with  interest  in  7  to  13 
years  but  Israel,  under  a  special  provision  of 
law,  is  permitted  to  make  its  repayments  over 
more  than  20  years  with  a  grace  period  of  10 
years  on  repayment  of  principal. 

"I  don't  view  this  as  taxpayers'  dollars  (go- 
ing to  the  Israeli  arms  mission  | .  This  is  credit 
financing  which  Israel  has  to  pay  back  with 
interest,"  said  Fish. 

The  purchasing  mission  In  New  York, 
which  is  a  branch  of  the  Israeli  Ministry  of 
Defense,  make  about  30  per  cent  of  Its  pur- 
chases through  the  Pentagon  and  the  rest 
directly  from  private  firms.  Pentagon  officials 
have  described  it  as  highly  effective  In  ob- 
taining the  best  prices  and  delivery  schedules 
for  Israeli  purchases. 

The  mission's  direct  link  with  U.S.  arms 
manufacturers  is  also  an  important  source  of 
Information  and  expertise,  according  to  de- 
fense officials.  "They've  come  In  and  asked 
for  things  that  were  still  so  secret  I  wasn't 
even  cleared  to  know  about  them,"  an  official 
said. 

In  addition  to  being  the  largest  recipient 
of  U.S.  arms  aid,  Israel  is  now  a  major  arms 
producer  and  exporter  that  competes  virlth 
U.S.  manufacturers  and  on  some  occasion  has 
clashed  with  U.S.  arms  sales  restrictions.  Is- 
raeli defense  officials  have  said  the  U.S.- 
flnanced  operations  In  New  York  do  not  in- 
volve Israeli  arms  sales,  but  only  purchases. 
Pish  said  he  has  "no  indication"  that  the  U.S. 
financing  has  contributed  to  the  Israeli  sales 
effort. 

According  to  Fish,  no  entertainment  ex- 
penses of  the  Israeli  mission  were  financed  by 
the  U.S.  payments.  The  United  States  made 
clear  from  the  beginning  that,  unlike  admin- 
istrative expenses,  the  salaries  of  the  Israeli 
or  American  personnel  in  the  mission  could 
not  be  charged  to  the  UJ3.  credit  program. 


WYOMINO  FOOTBALL  TEAM— AA 
CHAMPS 


HON.  THOMAS  A.  LUKEN 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  30,  1977 

Mr.  LUKEN.  Mr.  Speaker,  I  would  like 
to  call  attention  to  what  I  believe  to  be 
a  significant  occasion  for  some  young 
people  in  my  district.  Recently ,the  Wyo- 
ming, Ohio  High  School  Football  Team 
won  the  AA  championship  of  the  State  of 
of  Ohio.  The  work  that  went  into  ob- 
taining this  title  was  indeed  great  and  I 
would  like  to  give  both  the  team  and  the 
coaching  staff  the  recognition  they  de- 
serve. 

The  following  people  comprise  the 
winning  team  for  the  State  of  Ohio  and 
it  was  a  job  well  done.  Congratulations. 
Wyoming  Footsall  Team 

COACHES 

Bob  Lewis,  Oarry  Jump,  Don  Rahe,  John 
Debalasis,  Kurt  Rockel,  and  Tom  Rltz. 
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manaobrs 

Bob  Bedenkop,  David  Fagln,  Tom  Savage, 
trainer;  Mark  Boudreau,  tramer. 

TEAM    MEMBERS 

Chris  BoUe,  Jeff  Russell,  Andy  Packer,  Terry 
Pitman,  Tony  Clark,  David  Gordon,  Mike 
Moore,  Ray  Stelght,  Auto  Blerman,  Rich 
Sanaha,  Aaron  Samuel,  Steve  Lohman,  John 
Tulesky,  Pat  Clark,  Robbie  Edlngton,  Oreg 
Livingston. 

n«nk  Jacobs,  Tim  Blarty,  Day  McMurraln, 
John  Gentry,  Sam  Ach,  Bill  Buscher,  Dan 
King,  Karl  Bahm,  Todd  William,  Chuck 
Wright,  Greg  Saul,  Jim  Fllan,  Wendell  Reed, 
Jeff  Dennis,  Chip  McAuley,  Clay  Kull. 

Buddy  Reese,  Bruce  Stebbina,  Will  Putnam, 
John  Spauldmg,  Steve  Guggenheim,  Steve 
Leonard,  Scott  Myhre,  Jack  Mueller,  Olaf 
Strom,  Craig  Centry,  Kevm  Bates. 
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Ing  managers  can  heat  with  gas  and  oU  leas 
expensively  than  with  waste  steam. 


THE  GREEK  ELECTION 


THERE  MUST  BE  A  BETTER  WAY 


HON.  DALE  MILFORD 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  30,  1977 

Mr.  MILFORD.  Mr.  Speaker,  I  have 
heard  It  proposed  that  if  you  want  to 
make  something  look  attractive — gar- 
bage, for  example — ^you  simply  put  a 
high  price  on  it,  and  the  buyers  will 
flock  in. 

Apparently,  though,  that  does  not  hold 
true  if  the  waste  product  you  are  trying 
to  sell  is,  in  fact,  useful. 

The  Fort  Worth  Star-Telegram 
pointed  this  out  quite  clearly  yesterday 
in  an  editorial,  which  I  would  like  to  have 
included  in  the  Record. 

It  would  appear  that  the  Consolidated 
Edison  Co.,  in  New  York,  very  commend- 
ably  has  packaged  Its  waste  steam  from 
power  generation,  and  put  it  up  for  sale 
to  heat  buildings. 

And  then  put  a  price  on  this  waste 
steam  which  makes  it  cost  the  customer 
almost  twice  as  much  as  oil. 

It  would  appear  we  have  taken  one 
more  step  backward  toward  solving  our 
energy  problems. 

The  article  follows : 
[From  the  Fort  Worth  Star-Telegram 
Nov.  28, 1977  J 
On.  IS  Cheaper  Than  Steam 

Pssst.  Congress. 

Lend  lis  your  ear. 

One  of  the  reasons  that  few  people  are 
switching  to  alternate  sources  of  energy  is 
because  oil  and  gas  are  too  cheap. 

The  law  of  supply  and  demand  works.  In 
New  York,  Consolidated  Edison  Co.  sells  the 
byproduct  of  its  electric  generation — steam — 
to  heat  buildings. 

The  ConEd  steam  Is  used  to  heat  such 
structures  as  the  World  Trade  Center  and 
Rockefeller  Center,  Energy  Daily  reports. 

Many  New  York  landlords,  however,  are 
installing  their  own  boilers  Instead  of  buying 
ConEd  heat.  Simple  reason. 

ConEd  steam  coats  about  $7  per  million 
Btu.  No.  2  fuel  oil  can  be  bought  in  New 
York  for  $3.76  per  million  Btu. 

Want  to  discourage  the  unnecessary  use 
of  oil  and  gas?  Simply  let  price  seek  its 
level. 

Congenerated  steam  won't  be  attractive  in 
New  York  or  anywhere  else  so  long  as  build- 


HON.  EDWARD  J.  DERWINSKI 

or  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVBB 

Wednesday.  November  30,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  we  too 
often  take  for  granted  political  stability 
in  the  Western  World.  I  wish  to  direct 
the  attention  of  the  Members  to  an  edi- 
torial in  the  Washington  Star  of  Novem- 
ber 28,  which  I  believe  to  be  an  accurate 
analysis  of  the  situatlcm  in  Greece  after 
their  recent  elections: 

The  Greek  Election 

The  recent  elections  in  Greece  gave  that 
country's  friends  in  the  West  few  reasons 
to  cheer.  The  basic  piece  of  good  news  was 
that  Prime  Minister  Constantine  Caramanlls 
and  his  New  Democracy  Party  retained  a 
clear.  If  diminished,  parliamentary  majority. 
As  the  chief  restorer  of  Greece's  democratic 
tradition,  after  the  collapse  of  a  blunder- 
ing junta  in  1974,  Mr.  Caramanlls  deserved 
the  further  four-year  mandate  he  has  now 
received.  What  he  will  be  able  to  do  with  it 
is  another  question. 

In  most  other  respects,  the  electoral  trends 
in  Greece  are  not  encouraging.  The  ruling 
party's  share  of  the  popular  vote  fell  fom 
64  to  42  per  cent,  and  it  will  have  about  175 
rather  than  its  former  216  seats  in  the  300- 
member  Assembly.  The  principal  gains  were 
made  by  Andreas  Papanderou's  Panhellenlc 
Socialist  Party,  which  rose  from  13.6  to  26 
per  cent  of  the  popular  tally,  and  from  15 
to  about  90  seats,  becoming  the  chief  oppo- 
sition party  in  place  of  the  rebuffed  Union 
of  the  Democratic  Center. 

The  most  disturbing  aspect  of  the  voting 
trend  is  not  the  rise  of  leftist  economic 
thinking  but,  in  Mr.  Papanderou's  version, 
its  baggage  of  anti-Western  propaganda  and 
hardline  attitudes  toward  Greece's  disputes 
with  Turkey.  A  few  days  before  the  elec- 
tions, Mr.  Papanderou  handily  summed  up 
his  demagoguery  by  declaring  that  "the 
U.S.A.  and  the  countries  of  NATO  and  the 
EEC  (European  Economic  Community)  sup- 
port the  expansionist  policies  of  Turkey." 
Even  the  election  of  Meltna  Mercouri  on  the 
Panhellenlc  Socialist  ticket  does  nothing  to 
sweeten  that  bitterly  anti-Western  message. 

So  Mr.  Caramanlls  will  have  to  cope  with  a 
stronger,  less  responsible  opposition  as  he 
seeks  to  preserve  Greece's  NATO  role  and  to 
shepherd  the  country  Into  EEC  membership. 
The  NATO  relationship  was  wrenched  In 
the  Greek  reaction  to  the  invasion  of  Cjrprus 
by  one  NATO  ally,  Turkey,  and  the  failure 
of  the  United  States  and  the  other  NATO 
allies  to  prevent  it.  Membership  In  the  Com- 
mon Market — a  partnership  with  many  of 
the  same  Western  military  allies — could  be 
the  salvation  of  the  Greek  economy  but  is 
distasteful  to  left-wing  Ideologues. 

In  dealings  with  Turkey  about  the  futiire 
of  Cyprus  (with  its  Greek  ethnic  majority) 
and  about  confilctlug  claims  to  resources 
of  the  Aegean  Sea,  Mr.  Caramanlls  needs  all 
the  support  he  can  muster  for  whatever 
compromises  are  possible.  The  opposition's 
continued  use  of  an  extremely  nationalistic, 
anti-Turkish  line  could  make  any  agree- 
ment difficult.  Turkey's  weak  coalition  gov- 
ernment is  even  more  handicapped  should 
it  seek  to  demonstrate  public  support  for 
reconciliation  between  the  Aegean  neighbors. 

One  pessimistic  view  of  the  voting  trend 
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sees  an  Increasing  polarization  of  right  and 
left,  threatening  a  return  ot  the  partlamwi- 
tary  crises  that  damaged  Greek  democracy 
in  the  past.  It  Is  encouraging  that,  if  the 
movement  is  toward  fragmentation  of  the 
Greek  electorate,  it  stopped  weU  short  of 
transforming  the  Caramanlls  government 
Into  a  struggimg  coalition  dependent  on 
tenuous  political  understandings.  Four  years 
with  a  safe  majority  might  be  enough  to 
do  wonders. 


CHRIS  HARDE!E  ELECTED 
NATIONAL  FFA  OFFICER 


HON.  DON  FUQUA 

or  rLORDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  30.  1977 

iSi.  FUQUA.  Mr.  Speaker,  the  Future 
Farmers  of  America  provide  one  of  the 
finest  training  grounds  for  young  people 
of  any  organization  I  know.  It,  therefore, 
is  with  special  pride  that  the  young  men 
and  women  studying  vocational  agricul- 
ture in  my  district  are  honored  with 
leadership  positions  in  this  great 
institution. 

Thus,  I  take  special  pride  that  Chris 
Hardee  of  the  (Thiefland  senior  chapter 
of  Chiefland,  Fla.,  in  my  district,  was 
named  the  southern  region  national  vice 
president  of  the  50th  national  conven- 
tion in  Kansas  City,  Mo.,  recently. 

And  it  is  a  special  distinction  that  11 
of  the  23  young  people  from  Florida  re- 
ceiving the  American  Fanner  degree  are 
from  my  district.  They  are:  Chris  Hardee 
and  Faron  Pernrman,  Chiefland  chapter: 
John  Smith  and  Randy  Hanna,  Greens- 
boro chapter:  Patricia  Harris  and  Lauren 
Hesser,  Santa  Fe  senior  chapter;  Joe 
Hendricks,  Lake  Butler  senior  chapter; 
Kevin  Huesman,  Bronson  chapter; 
Edwin  Mosley,  Malone  chapter;  JelTery 
Psirish,  Vernon  chapter;  and  Ricky 
Slaughter,  Trenton  chapter. 

The  area  I  serve  in  north  Florida  is 
the  major  agricultural  area  of  our  State 
and  I  think  the  fact  that  these  young 
people  merited  the  FFA's  highest  award 
is  a  tribute  not  only  to  them,  but  to  their 
parents. 

Chris  Hardee  is  another  In  a  distin- 
guished line  of  national  officers  of  the 
FFA  from  the  Sunshine  State,  and  he  will 
be  one  of  the  best.  The  son  of  Levy  Coun- 
ty Commissioner  and  Mrs.  Charles  Har- 
dee of  Chiefland,  he  exemplifies  the 
qualities  of  leadership  that  typify  these 
young  people. 

It  has  been  a  long  climb  to  this  posi- 
tion of  honor,  serving  as  president  of 
his  local  chapter  in  high  school  and  then 
serving  as  Florida  FFA  president  In 
1975-76. 

Following  his  year  as  State  president. 
Hardee  enrolled  in  animal  science  at 
Auburn  University  for  1  year  before 
dropping  out  this  fall  to  concentrate  on 
running  for  national  FFA  office. 

To  be  one  of  the  six  national  officers  is 
a  tremendous  tribute  to  this  fine  young 
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man.  During  the  coming  year  he  will 
travel  across  the  Nation  and  that  experi- 
ence will  be  worth  aU  of  the  effort  and 
devotion  which  has  gone  into  his  achiev- 
ing this  mark. 

TO  Chris  Hardee,  his  parents,  to  all  of 
these  young  people  who  received  their 
American  Farmer  degree,  and  their  par- 
ents, I  extend  my  warmest  congratula- 
tions. I  know  how  much  it  means  for  I 
stood  in  their  shoes  once  myself,  and  it  is 
stm  one  of  the  proudest  days  of  my  life. 


EXTENSIONS  OF  REMARKS 

HOMES,  DISAPPOINTlfeNT  RISE  IN 
SANTA  BARBARA  ASHES 


November  30,  1977 


BEN  WEIR,  SR. 


HON.  IKE  SKELTON 

or  KxssoTnu 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  30,  1977 

Mr.  SKELTON.  Mr.  Speaker,  in  1787, 
in  a  letter  to  Col.  Edward  Carrington, 
Thomas  Jefferson  offered  this  famous 
opinion  on  the  Importance  of  a  free 
press: 

The  buls  of  our  Oovemment  being  the 
opinion  of  the  people,  the  very  first  object 
should  be  to  keep  that  right;  and  were  It 
left  to  me  to  decide  whether  we  should  have 
a  government  without  newspapers,  or  news- 
papers without  a  government,  I  should  not 
hesitate  a  moment  to  prefer  the  latter. 

Since  the  foimding  of  the  American 
R^ubllc,  newspapers  have  played  a  vital 
role  in  protecting  our  freedoms  and  in 
keeping  people  informed.  The  publishers 
of  newspapers  are,  in  a  sense,  guardians 
of  the  public  trust.  A  good  newspaper 
publisher  can  make  a  unique  contribu- 
tion to  the  quality  of  life  for  the  people 
in  his  community. 

It  Is,  then,  with  a  deep  sense  of  regret 
that  I  note  the  passing  of  a  fine  news- 
paperman, Ben  Weir,  Sr.,  publisher  of 
the  Nevada  Daily  Mail  in  Nevada,  Mo. 
Ben's  career  as  a  newspaperman  began 
more  than  40  years  ago  at  the  Dally 
Olobe  in  Atchison,  Kans.  In  1945.  he 
became  publisher  of  the  Nevada  Dally 
Mail,  where  he  remained  until  his  death, 
except  for  4  years  as  publisher  of  the 
Independence  Examiner.  In  1968  the 
University  of  Missouri  School  of  Jour- 
nalism honored  him  for  distinguished 
service  to  Journalism. 

In  addition  to  his  efforts  as  a  Journal- 
ist, Ben  Weir  was  an  active  member  of 
the  commimity.  At  one  time  or  another, 
he  served  as  president  of  the  Rotary 
Club,  president  of  the  chamber  of  com- 
merce, a  member  of  the  National  Boy 
Scout  Council,  emd  a  regent  of  South- 
west Missouri  State  College.  He  was  a 
member  of  the  United  Methodist  Church 
in  Nevada. 

Ben  is  survived  by  his  son,  Ben  Weir, 
Jr..  of  Marshall,  Mo.,  his  daughter,  Lud- 
mila  Ann  Dickeson,  of  Flagstaff,  Ariz., 
and  three  grandchildren. 

Ben  Weir  was  a  fine  family  man,  an 
exemplary  member  of  the  community, 
and  a  dedicated  Journalist.  He  will  be 
sorely  missed  by  the  people  of  western 
Missouri,  to  whom  he  meant  so  much. 


HON.  ROBERT  J.  UGOMARSINO 

or  CAuroxiriA 
IN  THE  HOXTSE  OP  REPRESENTATIVES 

Wednesday.  November  30.  1977 

Mr.  LAOOMARSINO.  Mr.  Speaker,  we 
are  all  aware  of  the  devastation  caused 
by  the  brush  flre  which  swept  through 
Santa  Barbara  last  July  26,  destroying 
216  homes  and  causing  $33  million  dam- 
age. However,  my  colleagues  may  not  be 
aware  that  since  the  fire  things  have 
not  gone  as  well  as  might  be  expected. 
Although  the  director  of  the  SBA  de- 
clared an  emergency  in  the  area,  mak- 
ing it  eligible  for  low -Interest  loans. 
President  Carter  for  some  reason  de- 
clined to  follow  through  with  a  disas- 
ter proclamation,  which  would  have  pro- 
vided Federal  assistance  for  debris  clear- 
ence  and  temporary  housing.  This  de- 
spite the  fact  he  was  requested  to  do 
so  by  myself  on  the  day  of  the  fire,  and 
subsequently  by  Senators  Cranston  and 
Hataxawa.  Governor  Brown,  Assembly- 
man Gary  Hart,  and  State  Senator  Omer 
Rains,  who  was  the  President's  Western 
States  camp>algn  chairman.  As  a  result, 
many  people  whose  homes  were  destroyed 
have  been  forced  to  endure  extra  ex- 
pense and  hardship.  These  are  people 
facing  uninsured  losses  of  $50,000  and 
more. 

In  order  that  my  colleagues,  who  bear 
the  duty  and  responsibility  for  develop- 
ing national  policy  on  disaster  assistance, 
may  have  the  benefit  of  the  latest  in- 
formation on  this  situation,  I  insert  the 
following  article  from  the  November  28 
edition  of  the  Los  Angeles  Times  in  the 
Record : 

Homes,     Disappointment    Rise    in    Santa 
Basbaba  Ashes 
(By  John  Hurst) 

Santa  Barbara. — They  don't  like  to  call  It 
bitterness.  That  seems  to  lack  grace.  Disap- 
pointment Is  the  word  Mayor  David  Shlffman 
chooses. 

"We  are  not  a  bitter  people  by  nature,"  he 
said. 

However,  as  new  bouses  begin  to  rise  out 
of  the  ashes  of  the  July  26  flre  that  destroyed 
216  homes,  the  victims  of  the  blaze  speak 
with  an  edge  of  bitterness  about  the  federal 
government  and.  In  some  cases,  the  state  and 
the  news  media. 

There  Is  a  feeling  here  that  the  federal 
government.  In  denying  Gov.  Brown's  request 
to  supply  temporary  housing  and  debris  clear- 
ance aid,  was  as  unfeeling  as  the  flre  Itself, 
which  started  when  a  runaway  kite  pulled 
power  lines  together,  seeding  down  a  shower 
of  sparks  that  turned  drought-parched  Syca- 
more Canyon  into  an  almost  Instant  Inferno. 

There  is  a  feeling,  too,  that  the  governor 
was  not  as  aggressive  as  he  could  have  been 
In  seeking  federal  aid. 

"The  governor's  own  people  were  f||y  ret- 
icent about  asking  for  federal  assiXance," 
Shlffman  said.  "We  were  very  insistent  that 
they  go  to  the  federal  government  and  they 
took  their  tlms  on  making  the  request." 

There  also  is  a  feeling  that  the  news  media 
hurt  the  flre  victims'  chances  of  federal  as- 
sistance with  Inaccurate  reports  that  the  de- 
stroyed homes  belonged  to  wealthy  folks  who 


watched  their  homes  bum  wbUe  sipping  mar- 
guerltas  aboard  yachts  in  Santa  Barbara 
Harbor. 

"I  have  a  building  Inspector  who  lost  his 
home  up  there."  said  Bay  Nokea,  head  of  the 
county  Building  Department.  "You  know,  he's 
worked  bard  aU  his  life  and  he  had  a  UtUe 
boat  down  In  the  harbor.  He  had  a  little 
motor  cruiser.  ...  He  went  down  and  lived 
on  his  boat  and  In  the  media  It  came  out 
that  he  was  on  a  yacht." 

The  Inspector  makes  about  $18,000  a  year, 
Nokes  said. 

Nokes  took  a  survey  of  flre  victims  the 
weekend  after  the  blaee  and  of  thoae  who 
were  willing  to  discuss  their  Income,  It  aver- 
aged about  $33,000  a  year. 

The  average  Insurance  coverage  was  $48,- 
000  for  dwellings  that  Nokes  estimated  will 
cost  an  average  of  $100,000  to  rebuild. 

The  flre  victims  lepreeent  a  cross-section 
of  occupations,  according  to  Nokes. 

"In  certain  areas  there  are  many  people 
where  both  the  husband  and  wife  work,"  he 
said.  "They  are  some  kind  of  mechanic  or 
carpenter  .  .  .  The  wife  works  as  a  secre- 
tary ...  We  have  people  on  welfare,  unem- 
ployed, clear  up  to  retired  generals." 

Nokes  said  76  permits  have  been  Issued  to 
rebuild  homes  in  the  flre  zone  but  owners 
face  tougher  regulations  aimed  at  cutting 
down  the  flre  danger. 

No  shake  roofs  will  be  allowed,  for  ex- 
ample, and  owners  who  want  wood  siding  on 
their  homes  are  required  to  InstaU  sheet 
rock  underneath  It,  adding  greatly  to  the 
cost  of  homes  that  generally  were  far  under- 
insured. 

Many  owners  of  older  hillside  homes  are 
flndlng  that  their  foundations,  although  un- 
damaged by  the  flre,  are  not  up  to  contem- 
porary standards  and  will  require  replace- 
ment or  major  correctional  work,  also  adding 
greatly  to  the  cost  of  rebuilding. 

No  flnal  flgures  on  the  damage  caused  by 
the  flre  have  been  compiled  but  the  Amer- 
ican Insurance  Assn.  In  San  Francisco  esti- 
mated the  insured  loss  at  $20  million.  That 
flgure  Includes  personal  property,  as  well  as 
dwellings. 

Nokes  estimated  the  flre  caused  $24.6  mil- 
lion in  damage  to  dwellings,  $8J>  mllUon  In 
personal  property  losses  including  vehicles, 
and  $1  million  In  damage  to  pubUc  property 
such  as  roads,  utility  Unes,  bridges  and  flood 
control  channels.  (A  state  estimate  set  the 
public  property  damage  at  $600,000.) 

Nokes'  total  loss  flgure  comes  to  more  than 
$33  million  but  Shlffman  said  the  total  cost 
of  the  flre  could  well  reach  $50  million. 

While  President  Carter,  through  the  fed- 
eral Disaster  Assistance  Administration,  de- 
nied Brown's  request  for  temporary  housing 
and  debris  clearance  aid,  the  director  of  the 
federal  Small  Business  Administration  de- 
clared the  flre  victims  eligible  for  SBA  low- 
Interest  loan  assistance. 

By  mid-November,  more  than  S3.8  million 
In  federal  loans  to  flre  victims  had  been  ap- 
proved, according  to  Richard  Schulze,  man- 
ager of  the  SBA  dixaster  branch  in  Santa  Bar- 
bara. The  deadline  for  applications  la 
Wednesday. 

The  loans  were  granted  to  owners  of  118 
homes  and  16  businesses  In  the  flre  area, 
Schulze  said.  The  most  common  amount  of  a 
loan  was  $46,000,  he  reported. 

"On  our  experience,"  Schulze  said,  "the 
average  person  was  about  40  percent  under- 
insured." 

An  SBA  loan,  Schulze  said.  Is  to  be  used  to 
make  up  the  difference,  if  possible,  between 
the  amount  of  insurance  on  a  destroyed 
house  and  the  cost  to  replace  It.  However,  the 
mMimiiin  SBA  loan  is  $66,000  and  most  of 
the  houses  wlU  cost  more  than  $100,000  to 
rebidld.   Whether  a  fli»  victim  wlU  have 
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enough  money  between  the  two  sources  to 
rebuUd  wUl  depend,  of  course,  on  how  close 
the  Insurance  coverage  kept  pace  with  ris- 
ing construction  costs. 

Ten  SBA  loan  applications  were  declined, 
Schulze  said,  because  the  applicants  had  no 
evident  ability  to  repay. 

Renters,  he  said,  were  hard  hit,  especially 
those  with  small  craft  businesses  operated 
from  their  homes.  Some  lost  everything  and 
are  not  eUglble  for  an  SBA  loan  due  to  lack 
of  Incomes. 

Homeowners  who  are  rebuilding  In  the  flre 
area — and  most  flre  victims  are  expected 
eventually  to  rebuild — must  get  clearance 
from  a  newly  formed  technical  review  team, 
consisting  of  experts,  such  as  engineers,  from 
various  public  agencies. 

County  and  city  officials  are  considering 
controlled  burning  In  the  future  as  a  flre 
prevention  method,  a  procedure  previously 
was  banned  because  of  air  quality  concerns. 

Erosion  and  flooding  are  primary  concerns 
since  the  flre  damaged  or  destroyed  acres  of 
vegetation.  The  county  has  done  some  re- 
seedlng  and  some  flre  victims,  whose  home- 
sites  face  possible  mudslides,  have  tried  on 
their  own  to  prepare  defenses. 

Frank  and  EUle  Ruffing  are  rebuilding  In 
Sycamore  Canyon. 

On  the  steep  hill  behind  the  site  where 
their  new  house  Is  going  up,  grass  and  shrub- 
bery are  watered  by  a  sprinkler  Ruffing  In- 
stalled. The  grass  spouted  from  seed  he 
planted  on  his  own. 

The  rubble  of  the  house  next  door  lies 
exposed  to  a  bare  dirt  hUlslde  behind  It  that 
could  come  sliding  down  on  the  ruins  with 
the  flrst  heavy  rain.  That  family  will  wait 
until  spring  to  rebuild. 

Ruffing  described  his  flood  control  and 
mudslide  prevention  advice  from  members 
of  the  newly  formed  technical  review  team: 

"One  said,  'Don't  do  anything  to  that  hill 
other  than  plant  rye  grass."  Another  guy 
came  along  and  he  said,  'Dig  a  ditch.'  Another 
guy  said,  'Use  sand  bags'  .  .  .  But  they  fl- 
nally  all  got  together  and  issued  a  building 
permit."  Ruffing,  a  retired  businessman  from 
Ohio,  bought  the  house  In  1970.  It  was  In- 
sured' for  about  60  percent  of  the  cost  to 
rebuild  It.  He  hopes  to  get  an  SBA  loan  to 
help  make  up  the  difference. 

The  Ruffing  also  lost  an  estimated  960,000 
In  personal  possessions  that  were  under- 
Insured. 

They  have  Insurance  covering  emergency 
living  expenses  but  like  many  other  flre 
victims,  they  found  it  difficult  to  flnd  a  place 
to  rent  In  Santa  Barbara. 

"We  looked  and  looked,"  Mrs.  Ruffing  said, 
"and  could  flnd  no  place  that  would  take  a 
dog  to  begin  with.  And  when  we  did  flnd  a 
place  that  would  accept  a  dog.  It  would  be 
as  high  as  9600  to  $700  rent." 

Like  many  others,  the  Ruffing  stayed  with 
friends  untU  they  found  a  place  to  rent. 

Mr.  and  Mrs.  Jim  Williams  moved  flve 
times  since  the  flre,  staying  with  friends  and 
at  motels  until,  after  two  months,  they  found 
a  small  duplex  to  rent  for  themselves,  their 
16-year-old  son  and  their  dog. 

Like  the  Rufllngs  and  other  flre  victims,  the 
Williams  are  upset  vrtth  President  Carter's 
refusal  to  declare  a  state  of  emergency  In 
Santa  Barbara  and  with  what  they  consider 
erroneous  news  reports  that  all  the  victims 
are  wealthy. 

The  Williams  are  not  rich.  Williams  works 
as  the  public  Information  officer  for  Santa 
Barbara  City  CoUege. 

They  bought  their  modest  home,  Including 
the  lot.  for  $19,300  In  1960.  The  only  flrm 
estimate  they  have  gotten  so  far  put  the 
rebuUdlng  cost  at  $63,600. 
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They  were  Insured  tor  about  60  percent  of 
the  rebuUdlng  costs  and  hope  to  get  an  SBA 
loan  to  help  cover  the  rest. 

Except  for  the  SBA  officers,  and  California 
Conservation  Corps  workers  who  helped  clear 
some  of  the  debris,  the  WllUams  said  help  for 
flre  victims  came  from  friends,  relatives,  co- 
workers and  private  organizations. 

"It  did  not  come  from  government,"  the 
46-year-old  Williams  said. 

When  Brown  came  to  Santa  Barbara  after 
the  flre  to  aittend  a  conference  on  solar  en- 
ergy, Williams  felt  the  governor  should  have 
been  concentrating.  Instead,  on  the  needs  of 
the  flre  victims. 

"He  kept  talking  about  rolar  energy,"  Wil- 
liams said,  "and  I  thought,  'Bull  feathers,' 
becatise  at  that  time  we  were  living  in  a 
motel  and  I  was  more  concerned  with  a  roof 
over  otir  heads  than  solar  energy." 

Besides  the  physical  problems  of  shelter 
and  clothing,  the  victims  of  the  flre  have  gone 
through  emotional  troubles,  according  to  the 
Williams.  A  panel  of  psychologists  and  psy- 
chiatrists recently  met  with  a  group  of  flre 
victims  to  discuss  mental  problems,  the 
couple  said. 

Some  couples  have  split  up  as  a  result  of 
the  strain,  Mrs.  Williams  said,  and  chUdren 
have  been  traumatized  by  the  flre. 

"Some  parents  are  saying,  'I  wish  to  good- 
ness we  had  left  earlier,'  "  she  said,  "because 
the  children  saw  the  house  on  flre  and 
they're  having  nightmares." 

It  did  not  go  unnoticed  In  Santa  Barbara 
when  Carter  declared  a  disaster  In  Toccoa, 
Ga.,  the  day  after  a  dam  burst  there  on  Nov. 
6,  killing  39  people  and  doing  an  estimated 
$3.6  million  In  overall  damage. 

"I  hate  to  tell  you  my  flrst  thoughits,"  Mrs. 
Williams  said,  "because  I'm  sure  it's  un- 
founded. But  I  thought,  'My  gosh.  It  makes 
a  difference  If  It's  your  home  state  and  If  the 
state  carried  you  In  the  election.'  There  were 
lives  lost,  (but)  ...  I  have  to  admit,  I  did 
feel  a  little  twinge  of  resentment." 

Mrs.  Williams'  reluctant  resentment  Is  In- 
dicative of  an  undercurrent  of  siisplclon  In 
Santa  Barbara  that  bad  political  blood  be- 
tween Brown  and  Carter  influenced  the  reac- 
tion to  the  Santa  Barbara  flre. 

It  Is  not  clear  why  Toccoa  was  declared 
a  disaster  and  Santa  Barbara  was  not. 

There  was  loss  of  life  in  Toccoa  and  not  In 
Santa  Barbara  but  the  federal  programs  con- 
nected with  a  presidential  declaration  of 
disaster  have  nothing  to  do  with  casualties. 
The  programs  are  aimed  at  aiding  survivors. 

Moreover,  the  number  of  families  left 
homeless,  and  the  magnitude  of  the  damage 
was  far  greater  In  Santa  Barbara  than  In 
Toccoa. 

Whatever  the  difference,  people  In  both 
locales  are  trying  to  put  their  lives  back 
together. 

In  Santa  Barbara,  the  lure  of  the  gorgeous 
mountain  country  is  bringing  the  flre  victims 
back  to  face  tighter  building  restrictions, 
greater  costs,  mudslide  hazards  and  the  ever 
present  danger  of  flre. 

Ralph  Whltmer,  66,  and  his  wife,  Marjorie, 
have  hauled  a  house  trailer  up  to  the  ruins 
of  their  home  on  a  mountain  lane  aptly 
named  Ridge  View  Road. 

There,  over  a  stunning  view  of  the  back 
country,  Whltmer,  who  Is  retired,  works  to 
rebuild  his  house,  using  plans  he  drew  "film- 
self. 

"All  through  life,  you've  got  to  take  some 
chances,"  he  said  when  asked  about  the  flre 
danger.  "Tou  can't  play  everything  safe. 
Where  can  you  go  (that  there  lant  some 
chance"? 
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COMMUNISM.  SOCIALISM.  AND 
DEMOCRACY 


HON.  EDWARD  J.  DERWINSKI 

or  ILLIMOIS 
IN  THE  HOUSE  OF  REPRESENTATIVBB 

Wednesday.  November  30.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  Dr. 
David  Owen,  Britain's  Foreign  Secretary, 
is  one  of  the  prominent  diplomats  of  this 
period.  He  is  a  scholar,  historian  of  note 
as  well  as  an  outstanding  representative 
of  his  country. 

On  Friday,  November  18,  Dr.  Owen 
delivered  the  Hugh  Anderson  Memorial 
Lecture  to  the  Cambridge  Union  Society 
on  the  subject  of  the  relationship  be- 
tween socialism  and  communism  In  con- 
temporary Ehirope.  His  lecture  comprises 
the  flrst  authoritative  assessment  fc^  any 
Labor  Government  minister  of  the 
challenges  posed  to  socialists  by  what  is 
sometimes  termed  Eurocommunism. 

Basically,  Dr.  Owen  rejected  the  term 
"Eurocommunism,"  and  (Ud  so  in  a  schol- 
arly yet  direct  fashion.  His  address  fol- 
lows: 

Communism,  Socialism  and  DEMOcaacT 

Today  there  are  few  questions  requiring 
a  more  urgent  and  considered  answer  from 
Democratic  Socialists  than  how  to  deal  with 
the  Communist  Party  In  Europe.  It  Is  an 
urgent  question  because,  in  a  nimiber  of 
countries.  Communist  Parties  claim  to  have 
changed  and,  speclflcally,  to  have  aban- 
doned their  subservience  to  Moscow  and  ac- 
quired a  commitment  to  parliamentary 
democracy. 

The  power  and  Influence  of  Communist 

Parties  In  a  number  of  European  countries 
has  given  added  urgency  to  the  question.  In 
Italy,  the  Communist  Party,  with  thirty-four 
per  cent  of  the  votes  In  the  1976  parliamen- 
tary elections  and  a  long  involvement  In 
regional  and  local  government,  is  now  the 
second  most  powerful  party.  In  Spain,  Senor 
CarrlUos  deflance  of  the  Soviet  Union  seems 
to  be  making  him  Into  a  popular  flgure  and 
the  Communists  are  major  political  rivala  of 
the  PSOE  or  Democratic  Socialists.  In  n«noe, 
where  support  for  the  Communists  appears 
to  be  falling,  Communist  electoral  support 
was  nevertheless  sufficiently  large  for  the 
Socialists  and  left-radicals  to  have  to  reckon 
with  It  In  forming  the  left  coalition. 

the  BLT7KRINC   OF  THE   EDCBS 

In  Britain,  although  Communist  Party 
membership  In  July  this  year  stood  at  only 
26,293  (twenty-flve  thousand  two  hundred 
and  ninety- three),  the  CP  remains  influen- 
tial. On  a  whole  series  of  fronts  Communists 
are  active,  not  as  Communists  used  to  be,  ad- 
vancing the  claims  of  their  party,  building 
up  their  support  In  Industry  and  attacking 
Democratic  Socialists,  but  In  the  student 
broad  left,  as  antl -racists,  women  activists 
or  community  workers. 

This  dangerous  conscious  blurring  of  the 
edges  between  communism  and  socialism^ — 
which  has  the  Morning  Star  referring  to 
MPS  not  as  Labour  but  as  left  or  Social 
Democrat — ^puts  the  challenge  to  Democratic 
Socialists  at  a  more  Insidious  level.  The 
challenge  remains.  Nevertheless  in  this  new 
modifled  reepectable  form  it  is  far  more 
dangerous,  for  it  presents  a  real  risk  of 
eroding  the  foundation  stone  of  ■oelaUaml 
commitment  to  democracy. 
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coMmnoan  aito  tki  bauot  box 

Tb*  central  quMtlon  is  not  wbettwr,  or  to 
what  extent,  the  Commimlst  PvtleB  In  Eu- 
rope are  etlU  Marxlat— leaving  CommunUt 
Partlee  aside,  Karxtit  ttiought  u  in  any  caae 
part  of  tbe  Intellectual  Inheritance  of  West- 
em  Europe  and  together  with  methodlam, 
guild  socialism  and  anarchism,  an  important 
strand  in  Labour  Party  thinking.  We  have 
Instead  to  ask  ourselves  what  the  attitude  of 
these  Communist  Parties  really  is  to  democ- 
racy and  to  the  ballot  box.  At  the  seventh 
congress  of  the  comlntem  in  1B3S,  Oeorgl 
Dlmltrov.  the  secretary  general,  said  in 
launching  a  popular  front  policy: 

"Comrades,  you  will  remember  the  ancient 
tale  of  the  capture  of  Troy  .  .  .  we,  revolu- 
tionary workers,  should  not  be  shy  of  using 
the  same  tactics.  Is  communism  in  Europe  a 
later-day  Trojan  horse  for  dicUtorsbip  and 
totalitarianism?  Or  has  there  been  a  qualita- 
tive change  since  the  19308,  as  a  result  of 
which  the  major  Western  European  Com- 
munist Parties  have  a  genuine  and  lasting 
contribution  to  make  to  the  further  develop- 
ment of  democracy  within  a  framework  of  in- 
.dlvldual  liberties  and  pluarallst  values?" 
\    Tbe  questlMU  are  unanswerable.  The  Com- 
munist Parties  in  question  have  yet  to  be 
But  fully  to  the  test  of  governmental  respon- 
sibility and,  unless  and  until  they  are,  no- 
l^y,  including  even  their  leaders  themselves, 
be  certain  of  what  will  happen.  What 
iportant  is  that  we  should  try  to  under- 
st^d  clearly  the  nature  of  communism  in 
ope,  as  it  has  evolved  so  far,  and  to 
^k  to  establioh  In  what  direction  it  may 
)  moving.  In  the  meantime,  the  Issue  which 
Ivldes  Democratic  Socialists  from  Commu- 
ints  in  this  country — that  of  a  proven  com- 
mitment to  democratic  values  and  instltu- 
MooB — must  be  regarded  as  equally  relevant 
'  to  our  relationship  with  the  Communists  on 
the  continent. 

THX    PBOFCaSXON    OF    PLURALISM 

The  plain  truth  is  that  open  support  for 
the  ballot  box  is  the  only  feasible  path  to 
political  power  for  all  western  Communist 
Parties.  The  espousal  of  the  ballot  box  is  a 
political  necessity  for  them.  The  explana- 
tion for  their  conversion  Is  power.  Tou  have 
to  search  hard  for  any  underlying  philo- 
sophical Justiflcatlon  for  democracy,  any 
espousal  of  libertarian  values,  any  funda- 
mental respect  for  diversity,  any  political 
htimllity. 

Professions  of  support  for  pluralist  democ- 
racy give  us  no  guarantees  of  how  political 
power,  once  acquired,  would  be  used.  In 
particular,  the  vagueness  with  which  the  par- 
ties describe  the  sittiation  following  the 
transition  to  communism  can  only  increase 
suspicions.  As  8r.  Carrtllo  was  quoted  as  say- 
ing in  1974  (nineteen  seventy-four)':  "All  we 
can  say  on  this  subject  belongs  to  the  sphere 
of  future  prospects  as  we  see  them,  without 
It  being  possible  to  rely  on  precedents." 

A   snUOUS    PHXNOMENON 

These  are  some  of  the  fimdamental  ques- 
tions which  the  development  of  communism 
In  Western  Europe  raises  for  Democratic  So- 
cialists. It  Is,  however,  no  use  looking  on 
this  development  as  an  alien  organism,  to  be 
treated  contemptuously.  It  is  a  very  serious 
phenomenon  which  needs  analysis  and  de- 
bate. It  is  an  Indigenous  product  of  national 
pollUcal  processes  and  of  a  widely  felt  need 
for  change  and,  for  mUllons  of  Europeans, 
It  has  provided  the  means  of  re-engaging  in 
the  democratic  process.  The  effectiveness  of 
the  Communist  resistance  in  occupied 
Ftance  or  fascist  ^>aln.  or  of  efficient  local 
government  by  Communists  in  Italy,  have 
all  provided  the  communist  parties  In  these 
countries  with  a  degree  of  support  that  is 
Itself  an  indictment  of  the  failure  of  Demo- 
cratic Socialist  Parties  to  produce  and  imple- 
ment effective  poUcies.  Yet,  at  the  same  time. 


EXTENSIONS  OF  REBCARKS 

It  Is  the  very  broadness  of  the  spectrum  to 
which  the  Communists  are  appealing  In 
these  countries  which  gives  hope  to  Demo- 
cratic Socialists.  Democratic  Socialism  can 
and  should  win  back  those  voters. 

TRX   DAIfOIBS   or   TXSMIMOLOGT 

It  Is  deliberate  that  I  have  not  once  men- 
tioned the  term  Eurocommunism.  I  am 
deeply  skeptical  that  any  such  a  unified 
phenomenon  exists.  It  is  a  dangerous  term. 
It  confers  a  respectability  on  an  ill -defined, 
disparate  and  as  yet  unidentifiable  phenome- 
non. It  is  very  interesting  that  western  Com- 
munist leaders  themselves  are  now  tislng  the 
term  Eurocommunism.  They  recognise  it  has 
an  i^pealing  quality.  It  Is  a  convenient  port- 
manteau term.  It  tends  to  make  people  sus- 
pend their  critical  faculties,  avoid  analysing 
the  phenomenon  seriously,  country  by  coun- 
try, and  instead  take  refuge  In  generalities. 

Eurocommunism  is  becoming  respectable. 
It  is  a  term  which  Socialists  should  eschew. 
We  should  give  it  no  currency.  I  reject  the 
term  because  I  am  not  convinced  that  the 
phenomenon  which  it  is  supposed  to  de- 
scribe exists  as  a  separate  entity.  I  reject  tbe 
term  because  I  do  not  wish  to  give  commu- 
nism anywhere  a  spurious  credibility,  partic- 
ularly in  Europe.  I  reject  the  term  because 
it  can  easily  mean  lowering  the  guard  of 
Democratic  Socialists.  It  will  not  be  long 
before  we  will  be  asked  to  link  tbe  British 
Communist  Party  with  Eurocommunism.  An 
attempt  is  already  being  made  to  persuade 
the  Labour  Party  to  confer  on  British  Com- 
munists, the  same  credibility  as  we  are  in 
danger  of  giving  to  their  Italian,  French  and 
Spanish  counterparts. 

WK    MT7ST   RESIST 

Tlie  danger  is  that  the  Labo\ir  Party  will 
be  slowly  turned  away  from  its  present  out- 
right opposition  and  traditional  hostility  to 
the  Communist  Party  In  Britain.  We  will  be 
asked  first  to  tolerate,  then  to  associate  and 
then  to  combine  with  the  Communists  under 
the  broad  banner  of  tbe  left  and  embraced 
within  the  heady  froths  of  Eurocommunism. 
We  must  resist  for  It  could  spell  electoral 
death  for  the  Labour  Party. 

THE  WISE  APFBOACB 

Instead,  we  in  Britain  should  approach 
French  communism  in  relation  first  to  how 
French  Socialists  wish  us  to  approach  French 
Communists.  The  British  Labour  Party's 
prime  relationship  is  with  our  fellow  French 
Socialists  or  Italian  Socialists  or  l^ianlsh 
Socialists.  This  was  the  wise  approach  of  the 
NEC  international  committee  when  conslder- 
ine  whether  to  Invite  delegations  from  Com- 
munist Parties  to  annual  conference.  They 
first  consulted  and  had  the  agreement  of  the 
Socialist  Parties. 

In  working  with  our  fellow  Socialists  we 
are  bound  to  pay  due  regard  to  their  own 
national  political  circumstances  anrt  their 
own  national  Involvement  with  the  Commu- 
nist Parties.  But  It  is  not  part  of  our  philoso- 
phy to  work  Independently  with  their  Com- 
munist Parties.  We  should  deliberately  frag- 
ment so-called  Eurocommunism  so  as  to  deal 
with  it  country  by  country,  recognising  that 
vigilance  should  be  our  watch  word  and  that 
it  Is  not  In  the  interest  of  Democratic  Social- 
ism to  promote  Communism  at  the  expense 
of  our  fellow  Socialists  anywhere  in  Europe. 


SALUTE  TO  SENIOR  CITIZENS 


HON.  DOUGLAS  APPLEGATE 

or  oaio 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  30.  1977 

Mr.    APPLEGATE.    Mr.    Speaker,    I 
would  like  to  take  a  few  moments  to  ad- 
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dress  my  fellow  colleagues,  and  to  enter 
as  part  of  this  Ricoro,  a  statement  re- 
flecttng  the  accomplishments  and  con- 
tributions of  this  Nation's  senior  citizens. 

Through  every  walk  of  life  and  in  every 
profession,  the  direction  and  wisdom 
which  these  men  and  women  can  provide 
is  indeed  far  more  valuable  than  can  be 
accountable  in  words.  As  we  so  rapidly 
move  and  progress  in  today's  world,  the 
guidance  offered  through  the  experiences 
of  these  leaders  can  serve  an  even  greater 
value.  A  quick  glance  through  the  pages 
of  history  indicates  how  previous  great 
civilizations  valued  and  resjTected  the 
heritage  and  wisdom  of  their  elder 
citizens. 

In  many  cities  and  towns,  both  small 
and  large,  organizations  uniting  senior 
citizens  together  with  a  common  goal  can 
be  found.  These  organizations  not  only 
provide  a  vital  social  function  for  senior 
citizens,  but  they  also  channel  valiuble 
service  contributions  by  their  member- 
ship to  their  respective  ccxnmunitles.  I 
direct  your  special  attention  to  one  such 
organization  located  in  my  district  In 
Jefferson  County,  Ohio.  This  senior 
citizen's  organization  was  the  first  such 
organization  west  of  the  Alleghany's. 

Over  the  years,  the  accomplishments 
and  services  provided  by  this  organiza- 
tion have  been  tremendous.  I  know  that 
our  community  dearly  values  the  exist- 
ence and  accomplishments  of  this  fine 
group.  I  would  like  to  commend  this  or- 
ganization and  I  would  hope  that  each 
of  my  colleagues  will  join  with  me  in  this 
salute,  not  only  to  this  particular  or- 
ganization, but  to  the  entire  community 
of  senior  citizens  in  this  country. 


FUEL  COST  ADJUSTMENT  REBATES 


HON.  DOUGLAS  WALGREN 

or  PXNMSTLVAinA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  30,  1977 

Mr.  WALOREN.  Mr.  Speaker,  today 
Congressman  Marc  L.  Marks  and  I  are 
introducing  legislation  aimed  at  tlie 
burden  of  increased  utility  costs  auto- 
matically passed  through  to  the  public 
in  the  form  of  fuel  cost  adjustments. 

At  our  town  meetings,  we  have  been 
struck  by  the  number  of  elderly  people 
on  fixed  incomes  who  have  great  fear 
that  they  will  not  be  able  to  pay  to  heat 
their  homes.  "ITiey  come  to  us  with  their 
gas  bills  in  hand,  distraught  at  the  in- 
creases through  the  fuel  adjustment 
clause  that  more  than  double  their  bills. 

A  recent  study  by  the  Congress 
revealed  that  in  1975  utility  customers 
paid  $12.7  billion  more  for  electricity  tmd 
gas  service  than  they  had  in  1975. 
Three-fourths  of  this  Increase — $9.6  bil- 
lion— was  automatically  biUed  to  con- 
sumers through  fuel  cost  adjustment 
clauses.  This  represents  an  average  in- 
crease of  $380  for  each  household  in 
America. 

The  legislation  we  Introduce  today 
provides  for  rebates  from  the  Federal 
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Government  equal  to  the  amoimt  people 
65  years  of  age  and  older,  with  adjusted 
gross  incomes  of  $15,000  or  less,  pay  for 
electricity  and  gas  under  automatic  fuel 
adjustment  clauses. 

These  rebates  would  be  in  the  form  of 
tax  credits  in  excess  of  an  individuals' 
tax  liability.  They  would  be  avallaUi  to 
botti  renters  and  homeowners  for  awto- 
matlc  cost  Increases  Incurred  for  non- 
business, residential  purposes  in  a 
principle  dwelling  otdy. 

The  median  income  for  our  citizens  65 
years  of  age  and  older  is  $8,721.  These 
are  the  people  who  can  ill  afford 
increased  fuel  costs. 

Our  bill  would  provide  relief  for  77  per- 
cent of  this  population  group  by  focusing 
credit  on  those  who  have  the  most 
dramatic  need  for  relief,  elderly  renters 
and  home-owners. 

We  urge  prompt  consideration  of  this 
bill. 


EXTRA  CAUTION  NEEDED  FOR 
HOLIDAY  CAROLERS 


HON.  J.  J.  PICKLE 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  30,  1977 

Mr.  PICKLE.  Mr.  Speaker,  each  year 
we  are  all  saddened  to  read  of  tragic 
accidents  during  the  Christmas  season. 
All  too  often  we,  or  our  friends,  are 
touched  by  these  tragic  moments  in  a 
personal  way. 

A  recurring  cause  of  accident  is  the 
hard-to-see  Christmas  caroler  being  nm 
down  by  an  automobile  during  an  eve- 
ning of  holiday  singing. 

The  American  Optometric  Association 
has  come  forward  with  the  wise  sugges- 
tion that  carolers  make  sure  they  are 
wearing  reflective  clothing. 

To  give  this  holiday  tip  to  avoid  un- 
necessary tragedy  wide  and  needed  pub- 
lication, I  ask  that  the  annoimcement 
of  this  suggestion  be  placed  in  the  Con- 
gressional Record,  as  follows: 

Christmas  caroling  can  be  hazardous  unless 
carolers  are  seen  as  well  as  heard,  warn  the 
nation's  optometrists. 

According  to  the  American  Optometric 
Association,  carolers  risk  injury  and  death 
from  pedestrian-auto  accidents  because, 
usually  dressed  in  dark  clothing,  they  are 
difficult  for  drivers  to  see  at  night. 

A  simple  solution,  the  optometrists  say,  is 
for  carolers  to  wear  outer  clothing  trimmed 
with  retro-refiectlve  material. 

Optometric  studies  Indicate  that  retro- 
reflective  material,  which  contains  hundreds 
of  tiny  beads  that  refiect  light  back  to  its 
source,  is  the  only  material  safely  visible  to 
drivers  at  all  legal  speeds,  as  well  as  exces- 
sive speeds  up  to  80  m.pJi. 

Even  more  Important  for  carolers,  who 
often  share  the  street  with  intoxicated  driv- 
ers, retro-refiectlve  material  Is  safely  visible 
to  drunk  drivers  at  all  speeds  up  to  70  m.p.h. 
In  the  studies,  ten  percent  of  tbe  pedestrians 
wearing  black  were  not  seen  In  time  by  drunk 
drivers  traveling  at  20  m.p.h.  and  almost  six 
percent  of  those  wearing  white  were  not  seen 
in  time  at  40  m.p.h. 


EXTENSIONS  OF  REMARKS 

Many  manxifaeturers  arc  adding  retro- 
refiectlve  material  to  ready-to-wear  coats  and 
shoes  but  iron-on  and  sew-on  varieties  make 
it  pooslble  to  turn  any  outerwear  Into  rafe 
wear  at  home,  says  the  American  Optometric 
Association.  Carolers  should  be  certain,  how- 
ever, they  are  safely  visible  from  front,  sides 
and  back. 
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NADER'S  FANS  PLAN  IS  JUST 
PLAIN  N.U.TJ3. 


HON.  BOB  WILSON 

or  CAuroaNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  30.  1977 

Mr.  BOB  WILSON.  Mr.  Si)eaker,  under 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  Include  the  following: 

[From  the  El  Cajon  Dally  Calif omlan. 

Oct.  21,  1977] 

Nadeb'8  fans  Plak  Is  Just  Plain  N.U.T3. 

(By  Bud  Tucker) 

Los  Akcxlbs. — Actually,  you  would  have 
thought  Ralph  Nader  was  too  busy  saviitg  us 
from  the  ravages  of  inferior  food,  clothing, 
automobiles  and  fiea  coUars  to  worry  about 
the  manner  in  which  we  are  being  raped  by 
sports  promoters. 

Nonetheless,  good  old  Ralph  has  found 
time  to  establish  an  organization  entitled 
Fight  to  Advance  the  Nation's  Sports,  or 
FANS,  which  would  lump  us  together  tmder 
the  designation  of  consumer  advocates. 

Among  those  things  from  which  we  would 
be  protected  by  FANS  Is  Increeised  prices  for 
tickets  to  spKjrts  events.  FANS  will  also  strive 
to  Insure  that  all  food  and  beverages  served 
at  sporting  events  are  pure  and  wholesome. 

FANS  will  also  seek  to  get  us  a  seat  on  the 
board  of  directors  of  our  favorite  franchise. 
Citing  the  trade  of  Tom  Seaver  from  the  Mets 
to  the  Reds  without  consulting  the  citizens 
of  New  York,  Nader  vows  to  put  an  end  to 
this  sort  of  bullying  on  the  part  of  the  own- 
ers. 

Well,  Ralph,  at  the  risk  of  coming  across  as 
a  sniveling  ingrate,  this  tourist  declines  with 
thanks  your  generous  offer.  I,  for  one,  am 
reasonably  happy  with  the  way  things  are 
going  at  the  moment. 

Sure,  ticket  prices  are  too  high.  But  so  is 
tbe  cost  of  coffee  and  ham  and  eggs.  Oeez, 
milk  is  up  to  something  like  60  cents  a  fifth. 

The  consoling  aspect  of  aU  of  this  Is  that 
we  can't  stop  buying  groceries  but  we  can 
discontinue  purchasing  tickets  to  sporting 
events.  I  mean,  we  can't  get  hamburger  steak 
on  television  but  there  Is  no  shortage  of  ath- 
letics. 

In  the  matter  of  food,  Ralph,  you  are  mak- 
ing mention  of  the  fact  the  stuff  we  get  at 
the  stadium  Is  Junk  food  and  you  would  save 
our  bodies  from  breakdown  and  ruin.  Pre- 
sumably, you  will  police  the  kitchens  at 
arenas  around  the  country  and  replace  the 
hot  dog  with  a  spinach  sandwich. 

Well,  most  of  us  like  hot  dogs.  Further- 
more, the  fatter  and  Juicer  the  wiener,  the 
better  we  like  it.  One  of  the  real  pleasures 
about  going  to  the  stadium  Is  to  fill  ourselves 
with  Junk  food  and  liquid  moonlight  and 
feel  lousy  the  next  day  and  swear  up  and 
down  never  to  do  it  again.  The  thing  is,  we 
prefer  to  make  the  foregoing  oath  entirely 
on  our  own. 

Besides,  hot  dogs  are  American.  Spinach 
sandwiches  are  not. 

If  a  client  at  tbe  ballpark  wishes  to  pay 
$3.00  for  a  flimsy  little  pennant  which  says 


"Los  Angeles  Dodgers"  on  It,  that  Sbould 
be  his  own  affair.  He  may  be  from  Podunk 
and  wlU  never  again  see  a  major  league  game 
and  will  cherish  his  UtUe  banner  for  the 
rest  of  his  life. 

Hell,  Ralph,  In  San  Diego  they  seU  satin 
cushions  with  "Mother"  stitched  on  them. 
With  the  price  of  these  things,  they  have 
been  ripping  off  the  sailors  for  decades. 

Finally,  Ralph,  if  you  think  we  onlookers 
wWi  anything  to  do  with  trading  or  selling 
athletic  Uvestock,  you  are  haUuclnatlng. 

For  instance,  if  the  Los  Angeles  Bams  lay 
out  a  fortune  for  a  creaking  quarterback 
flamed  Joe  Namath,  we  prefer  such  an  experi- 
ment to  be  entirely  on  tbe  heads  of  the 
Rams  and  the  individual  who  makes  the  final 
decision. 

You  see.  If  Namath  falls  on  his  pompador. 
we  wish  to  retain  the  right  to  sit  in  the 
seats  and  scream  that  the  person  responsible 
is  a  fathead.  We  can  hardly  do  this  if  we 
are  Involved  in  tbe  decision. 

Similarly,  if  Gene  Autry  wishes  to  apeoA 
•6  million  a  year  in  an  attempt  to  pump  up 
the  California  Angels,  we  do  not  wish  to 
have  any  of  this  squandering  on  our  con- 
science. 

The  next  thing  likely  to  happen  Is  that 
we  would  get  Involved  with  salary  nego- 
tiations. Really,  Ralph,  we  don't  wish  any 
truck  with  the  likes  of  Howard  Sluaher  and 
his  inflated  ideas  of  what  t^ertaln  of  hla 
clods  are  worth. 

Dealing  with  agents  Is  not  for  us.  CarroU 
Roeenbloom  of  tbe  Rams  has  had  such  an 
agonizing  time  with  player  agents  his  hair- 
piece Is  getting  grayer. 

Finally,  Ralph,  it  has  to  be  conceded  there 
are  some  elements  from  which  we  need  pro- 
tection. Not  the  least  of  these  would  be  an 
outfit  called  FANS  which  asks  us  to  send  In 
$9,  the  cost  of  two  tickets  to  a  baseball  game, 
for  membership. 

An  organization  to  spare  us  such  Insults 
to  our  intelligence  might  be  called  Nader 
Underestimates  This  Society. 


EFFORTS  BY  THE  ICC  TO  INCREASE 
COMPETITION  IN  TRUCKING  IN- 
DUSTRY 


HON.  ELWOOD  HILUS 

or  DTBtANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  30.  1977 

Mr.  WTT.T.TR  Mr.  Speaker,  during  the 
recent  congressional  break,  I  became 
aware  of  current  efforts  by  the  ICC  to 
Increase  competitim  in  the  trucking  In- 
dustry. I  met  with  several  constituents 
who  are  worried  that  those  efforts  will 
have  an  adverse  effect  on  our  trucking 
Industry.  Yesterday,  I  wrote  to  the  Chair- 
man of  the  ICC,  the  Honorable  A.  Daniel 
O'Neal  explaining  some  of  the  dangers 
of  increased  competition.  I  would  like  to 
share  that  letter  with  my  colleagues  In 
order  that  they  too  can  have  the  boieflt 
of  my  discussion  with  businessmen  who 
work  with  the  trucking  industry  on  a 
day-to-day  basis.  The  letter  follows: 
Hottse  of  Reprkseotatives, 
Washington,  D.C.,  November  30, 1977. 
Hon.  A.  Dakiel  O'Neal, 
Chairman,  Interstate  Commerce  Commission. 
Washington,  B.C. 

Deax  Mr.  Chaieman:  Recently,  I  had  the 
fortidtous  opportunity  to  meet  with  several 
businessmen  in  Kokomo,  Indiana  who  are 
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ooaoaraed  with  tbs  poMlbto  "dancuUtkm" 
of  the  trucking  Industry.  Thaac  bmlnawmen 
McprMMd  mftny  vslld  concerns  wbldi  I 
thought  you  should  be  swftre  of. 

To  begin  with.  It  Is  my  understanding 
that  President  Carter  requested  the  ICC  to 
reconsider  Its  policies  which  regulste  the 
establishment  of  new  trucking  companies.  It 
was  the  opinion  of  the  President  that  current 
policies  make  It  dlfflcult  for  new  carriers  to 
enter  Into  any  particular  market  place.  As  a 
result,  competition  has  been  unnecessarily 
discouraged. 

In  a  preliminary  effort  to  develop  the  case 
for  deregulation,  a  staff  task  force  was  es- 
tablished by  the  ICC  to  review  current  reg- 
ulaUons,  procedures  and  policies.  That  task 
force  subsequently  made  39  recommendations 
in  a  report  entitled  "Staff  Task  Force  Re- 
port on  Improving  Motor  Carrier  Entry  Regu- 
lation." After  these  recommendations  bad 
been  made  public,  the  ICC  then  held  several 
days  of  hearings  In  order  to  receive  Input  on 
the  flndlngs  of  the  task  force.  The  testimony, 
as  I  understand  It,  which  was  received  dur- 
ing these  bearings  is  stUl  being  evaluated. 

The  concerns  of  the  businessmen  I  talked 
to  were  many.  Perhaps  these  concerns  were 
best  stimmariged  by  one  gentleman  who 
sUted  that  deregulation  of  the  trucking  in- 
dustry would  result  In  a  "fool's  paradise." 
He  explained  that  for  a  while  everyone  would 
be  out  trying  to  make  money.  Rates  would  go 
down  and  some  companies  would  find  that 
they  were  no  longer  able  to  continue  to  op- 
erate profitably.  Many  bankruptcies  would 
follow  and  the  only  trucking  lines  tnafcir^g  a 
profit  would  be  a  few  large  firms  servicing 
large  industries.  Large  companies  would  get 
larger  and  small  companies  would  disappear. 

Should  these  concerns  become  a  reality, 
small  businesses  which  must  rely  on  small 
shipments  of  goods  would  suffer.  As  you 
know,  shipments  of  less  than  500  pounds  are 
moet  often  unprofitable.  Under  current  regu- 
lations, trucking  companies  are  mandated 
to  carry  these  small  shipments.  If  this  situ- 
ation should  change,  the  small  businessman 
would  most  certainly  suffer. 

Presently,  customers  are  assured  that  car- 
riers they  contract  meet  the  high  standards 
of  proper  Insurance  and  safety  equipment  re- 
quired by  the  ICC.  If  the  market  place  Is 
opened  to  Independent  unregulated  truckers, 
these  guarantees  would  be  eliminated. 
Furthermore,  there  would  be  increasing  diffi- 
culties for  individual  states  which  require 
proper  licensing  and  purchases  of  gasoline 
within  their  boundaries  to  compensate  for 
the  use  of  their  highways  to  enforce  their 
laws. 

In  my  opinion,  the  transportation  indus- 
try Is  a  public  utility.  We  must  be  careful  to 
ensure  that  any  change  In  the  status  quo  is 
m  the  best  interest  of  the  nation.  While  I 
endorse  the  stated  purpose  of  the  ICC's  ef- 
forts. I.e.  to  improve  the  ability  of  the  inde- 
pendent trucker  to  contribute  to  the  national 
transportation  system,  other  factors  must  be 
kept  In  mind.  The  trucking  Industry  is  ex- 
tremely complex  and  any  major  change  in 
policy  has  several  possible  adverse  effects 
which  mtist  be  taken  into  consideration. 

This  country  was  founded  on  the  free 
enterprise  system — the  essence  of  which  is 
open  and  free  competition.  However,  It  has 
long  been  recognized  that  certain  segments 
of  our  economy  do  not  lend  themselves  to 
the  advantages  of  open  competition.  Through 
the  use  of  antitrust  laws  and  federal  regula- 
tions, our  private  sector  is  governed  to  allow 
open  competition  or  to  restrict  It  In  a  par- 
ticular area,  whichever  is  m  the  best  Interest 
of  the  public.  The  trucking  Industry  Is  regu- 
lated. However,  within  those  regulations, 
competition  has  been  estaUlshed  and  Is  well 
developed.  This  regulated  competition  has 
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withstood  the  ultimate  test  of  time.  In  fact, 
many  ahlppers  already  believe  that  too  muoh 
competition  exists. 

I  do  not  need  to  express  to  you  how  Im- 
portant the  trucking  Industry  Is  to  the 
United  States.  Any  action  which  would  prove 
harmful  to  that  Industry  would  prove  dis- 
astrous to  our  economy.  All  concerned  parties 
would  agree  that  there  Is  ample  room  for 
Improvements  in  the  ICC's  regulations.  To 
that  end,  many  of  the  recommendations 
made  by  the  staff  task  force  appear  to  be 
worthwhile.  I  hope  that  those  recommenda- 
tions can  be  expeditiously  approved  and  Im- 
plemented. However,  those  recommendations 
aimed  at  increasing  competition  should  be 
subjected  to  the  most  thorough  scrutlnl- 
zatlon. 

It  is  my  sincere  hope  that  the  current  Ad- 
ministration, and  In  particular  the  ICC,  will 
consider  very  carefully  all  of  the  ramifica- 
tions of  reduced  regulation  and  increased 
competition  before  taking  any  substantive 
actions.  We  must  ensure  that  the  careful 
balance  between  regulation  and  competition 
In  the  trucking  Industry  Is  maintained, 
smcerely, 

Elwooo  H.  Hnxu, 
ilf ember  of  Congreas. 


ENERGY  CONSERVATION  MEANS 
A  HEALTHY  ECONOltfY 


HON.  ROBERT  F.  DRINAN 

or  icAsaAcmrsrrTs 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  30.  1977 

Mr.  DRINAN.  Mr.  Speaker,  faced  with 
bold  assertions  that  serious  energy  con- 
servation must  come  at  the  expense  of 
economic  growth,  it  Is  instructive  to  con- 
sider Just  how  much  energy  saving  Is 
technically  and  economically  feasible 
without  hampering  business  expansion 
or  sacrificing  our  quality  of  life. 

This  is  especially  important  In  weigh- 
ing the  promises  of  President  Carter's 
national  energy  plan,  in  view  of  Energy 
Secretary  Schlesinger's  assurance  to  oil 
producers  that  "there  is  a  very  limited 
amount  of  conservation  in  this  program." 

I  highly  commend  the  following  article 
from  Technology  Review,  which  dis- 
cusses the  enormous  and  untapped  po- 
tential for  energy  conservation  in  the 
U.S.  economy.  One  of  its  authors.  Dr. 
Elias  Gyftopoulos,  is  a  Ford  Professor 
of  Engineering  at  the  Massachusetts  In- 
stitute of  Technology,  is  an  industrial 
energy  conservation  expert  at  the 
Thermo-EIectron  Corp..  and  advises  me 
on  energy  legislation  as  a  member  of 
my  energy  policy  task  force. 

The  article  follows: 
[From  Technology  Review,  June  1077] 

Ekebct  Conservation  um  a  Hkaltht 
EcoKOirr 

(By  Thomas  F.  Wldmer  and  Ellaa  P. 
Oyftopoulos) 

It  is  only  too  well  known  that  we  are  ex- 
hausting our  finite  store  of  fuels  at  an 
alarming  rate,  especially  the  gaseous  and 
liquid  forms.  It's  also  painfully  clear  that 
we  are  Investing  more  and  more  for  new 
energy  supplies  and  obtaining  less  and  less 
for  our  money.  International  fuel  prices 
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have  Increased  muoh  fasttr  than  tti*  ptlcw 
of  ottur  cnmincMHtlHi  because  of  this  scareity 
of  petnfleum  and  aattinU  gas  and  the  lUgh 
cost  of  new  energy  sources.  MOct  Indloattoos 
are  that  this  tsvp  will  keep  widening  for  many 
decades  to  come.  Fortunately,  It  is  quite  cer- 
tain that  we  can  re-optim^  each  energy- 
consuming  task  to  achieve  the  same  iwult 
at  equal  or  lower  cost,  and  use  tax  Um  «a- 
ergy.  In  this  paper  we  will  show  the  firm 
technical  and  economic  bases  that  undnlto 
thU  seemingly  bold  assertion.  We  will  show 
that  there  is  an  enormous  opportunity  tor 
reduced  energy  consumption  per  unit  of 
product  in  every  sector  of  the  economy;  and 
if  we  do  not  take  advantage  of  this  oppor- 
tunity, oinr  economic  well-being  and  security 
will  be  endangered. 

Re-optlmlzlng  energy  end-uses  will,  of 
course,  require  long-term  commitments  in- 
volving significant  restructuring  of  all  sec- 
tors of  society.  This  restructuring  cannot 
happen  automatically,  because  of  many  In- 
stitutional barriers  and  many  distortions  of 
the  free  market  system  Introduced  by  past 
decisions.  But  these  barriers  and  distortions 
are  not  Insurmountable.  They  can  be  largely 
eliminated  If  we  attack  them  with  a  com- 
prehensive energy  policy,  such  as  the  ac- 
celerated conservation  policy  we  propose. 

TXCHmCAL  BOOM  FOB   CONBEBVATXON 

The  laws  of  thermodynamics  give  us  a 
most  convincing  techmal  basis  for  estimating 
the  possibilities  for  energy  conservation, 
l^eclfically,  the  second  law  of  thermo- 
dynamics affords  a  yardstick  that  Is  univer- 
sally applicable  to  all  fuels  and  all  processes. 
The  second  law  implies  that  energy  has  a 
"quality"  about  it  and  that  this  quality  can 
only  be  degraded  as  energy  Is  consumed  to 
perform  useful  tasks.  The  "available  work" 
in  a  system  is  a  quantity  that  takes  into 
accoimt  both  the  quality  and  the  quantity 
of  energy  (see  "The  Potential  for  Fuel  Con- 
servation" by  Marc  H.  Roes  and  Robert  H. 
Williams,  February,  1077,  pages  48-67) .  This 
"available  work"  concept  has  been  used  In 
several  studies  to  measure  the  efficiencies  of 
various  energy-using  processes  in  our  soci- 
ety, as  a  function  of  the  task  to  be  performed, 
rather  than  the  particular  device  used  to 
perform  that  task.  Some  of  the  efflclencles 
estimated  in  these  studies  are : 

Residential  and  commercial  space  beating: 
6  per  cent. 

Residential  and  commercial  water  heating: 
3  per  cent, 

Air  conditioning  and  refrigeration:  6  per 
cent. 

Automobile  propulsion :  10  per  cent, 
Steel  production:  21  per  cent, 
Petroleum  refining:  0  per  cent, 
Cement  manufacturing:  10  per  cent. 
Paper  production :  leas  than  1  per  cent. 
The  total  amount  of  fuel  used  In  these 
applications  is  about  60  per  cent  of  all  U.S. 
energy  consumption.  The  average  efflglMicy  of 
utilization,  obtained  by  weighting  ewh  efll- 
clency  by  the  amount  of  fuel  tiaed  tot  the 
purpose.  Is  only  8.3  per  cent.  Moreover,  the 
figure  of  about  8  per  cent  Is  believed  to  be 
fairly  repreeentatlve  of  the  overall  energy 
effectlvenese  throughout  the  economy.  The  10 
per   cent   efficiency   given   for   automobiles 
actually  overstates  their  performance  con- 
siderably, since  this  calculation  takes  into 
account  only  the  efficiency  of  converting  fuel 
energy  to  tractive  effort  at  the  drlvinf?  wheels. 
It  Is  extremely  dlfflcult  to  specify  auto  effl- 
clencles precisely  because  of  various  non- 
technical factors  affecting  the  vehicle  deelgn, 
such  as  add-on  hardware  to  enhance  con- 
venience, safety,  comfort,  etc. 

We're  not  suggesting  that  energy  effldency 
will  ever  approach  100  per  cent  for  real  de- 


November  30,  1977 


vices  or  processes,  even  In  the  remote  future. 
We  wish  to  emphasize,  however,  that  the 
present  low  values  of  efflct<!ncles  indicate  the 
enormous  opportunity  for  energy  savlnga  and 
that  no  fundamental  scientific  barriers  exist 
to  prevent  substantial  improvements  In 
energy  end-use  effectiveness.  Even  a  modest 
Improvement,  for  example  from  8.3  to  9.3  per 
cent  efflclency,  represents  a  saving  of  almost 
10  "Quads"  per  year  at  the  1076  consiunptlon 
level  (where  a  Quad  equals  10  "  Btu's.) .  lUs 
Is  the  energy  eqtiivalent  of  4.6  million  bar- 
rels of  petroleum  per  day. 

Some  analyses  mistakenly  associate  large 
energy  savings  with  reduced  economic  activ- 
ity. In  1072,  for  example,  an  analysis  for  the 
Chase  Manhattan  Bank  stated  almost  fatal- 
istically that  "analysis  of  the  uses  of  energy 
reveals  little  scope  for  major  savings.  The 
great  bulk  of  the  energy  U  utilized  for  esseu- 
tlal  purposes,  .  .  .  Conceivably,  the  use  of 
energy  for  such  recreational  purposes  as  vaca- 
tion travel  and  the  viewing  of  television 
might  be  reduced — but  not  without  wide- 
spread economic  and  political  repercussions. 
There  are  some  minor  uses  of  energy  that 
could  be  regarded  as  strictly  nonessential — 
but  their  elimination  would  not  permit  any 
significant  saving." 

More  correctly,  a  report  by  the  Energy  and 
Environment  Division  of  the  Lawrence 
Berkeley  Laboratories  answered  that  "more 
Informed  studies  of  energy  use  contradict 
this  analysis.  Especially  misleading  is  the 
subjective  phrase  essential  purpoees,  which 
obscures  the  whole  question  of  efficiency. 
Careful  analysis  of  energy  use  has  revealed 
an  enormous  potential  for  energy  conserva- 
tion. The  most  recent  forecasts  from  the 
Energy  Research  and  Development  Adminis- 
tration suggest  that  U.S.  energy  needs  In  the 
leOOs  could  be  20  to  40  per  cent  below  what 
was  previously  expected,  as  higher  energy 
prices  and  new  end-use  technologies  help 
Americans  squeeze  more  economic  and  per- 
sonal well-being  from  every  Btu." 

The  process  known  as  cogeneration  offers 
an  Impressive  example  of  the  energy  savings 
obtainable  using  only  current  technology. 
Cogeneration — the  combined  production  of 
electricity  and  mdustrlal  process  steam — 
offers  an  opportunity  for  conservation  be- 
cause steam  for  Industrial  processes  is  pro- 
duced at  relatively  low  pressure  and  tem- 
perature and,  hence,  does  not  make  good  use 
of  the  high-temperature  heat  available  from 
fuel  combustion.  The  common  practice  of 
producing  low-pressure  process  steam  In  a 
fuel-fired  boiler  is  therefore  thermodynami- 
cally  mefflclent.  The  practice  can  be  made 
much  more  effective  by  first  producing  high- 
pressure  steam  in  a  boiler,  then  expanding 
this  steam  through  a  turbine  to  generate 
electricity  and  then  exhausting  the  steam  at 
the  appropriate  pressure  level  needed  for  the 
desired  process. 

The  electricity  thus  produced  is  obtained 
at  an  additional  fuel  consumption  rate  less 
than  half  that  achieved  by  the  most  efficient 
central  station  power  plant.  Since  over  40 
per  cent  of  industrial  energy— or  about  16 
per  cent  of  all  the  nation's  energy — is  used 
in  the  form  of  process  steam,  the  potential 
savings  are  enormous.  In  West  Germany, 
cogeneration  accounts  for  over  18  per  cent 
of  electrical  needs,  compared  to  only  about 
5  per  cent  in  the  U.S.  A  recent  study  by 
Thermo  Electron  Corp.  for  the  Federal  Energy 
Administration  revealed  that  in  just  three 
Industries — papermaklng,  chemicals,  and  pe- 
troleum refining — there  exists  the  oppor- 
tunity to  produce  over  34  per  cent  of  all  the 
natron's  electricity  by  means  of  cogenera- 
tion and  waste  heat  recovery. 

While  long-term  dramatic  improvements  In 
end-use  efficiencies  can  probably  be  made 
throughout  the  economy  there  wiU  be  a 
significant  capital  cost  involved,  unlike  the 


EXTENSIONS  OF  KBMARKS 

case  with  many  of  ths  simple  measures 
already  Implemented  in  respoitse  to  rising 
energy  prices.  Such  conservation  actions,  In- 
volving the  trade-off  of  energy  cost  savings 
against  mitial  capital  costs,  deeerve  the  most 
careful  attention  in  formulating  a  new  U.8. 
energy  policy. 

SKTIOCKKTmO  SDFPLT  COSTS 

To  understand  Just  how  economically 
sound  conservation  measures  really  are,  we 
can  compare  capital  requirements  for  various 
supply  and  conservation  measures. 

On  the  supply  side,  diminishing  fossil  fuel 
resources  have  necessitated  the  investment 
of  enormous  amounts  of  capital  per  unit  of 
energy  production  capacity.  True.  Middle 
East  reserves  are  stlU  readily  accessible.  How- 
ever, most  new  petroleum  or  natural  gas  pro- 
duction areas — such  as  the  U.  S.  outer  con- 
tinental shelf.  North  Sea,  Alaska,  etc. — re- 
quire anywhere  from  810.000  to  $15,000  for 
each  barrel  per  day  of  equivalent  fuel  energy 
provided.  This  translates  into  a  capital  de- 
mand of  about  $4.6  to  $6.8  bUllon  for  every 
Quad  per  year  of  energy  delivered.  Synthetic 
gas  and  oil  obtamed  from  coal  will  be  even 
more  capital  intensive,  probably  requiring 
more  than  $10  billion  per  annual  Quad. 

New  coal  supplies  are  still  obtainable  at  a 
capital  cost  of  $1.5  billion  to  $3.0  billion  per 
annual  Quad.  However,  coal  mining,  process- 
ing, and  combustion  produce  serious  envi- 
ronmental and  safety  problems  which  may 
ultimately  limit  the  rate  of  coal  consump- 
tion, or  at  least  cause  Increases  in  the  cost 
of  supply.  Moreover,  coal  cannot  be  as  flexibly 
used  as  oil  and  gas.  The  Industrial  sector 
could  undoubtedly  substitute  more  coal  to 
produce  steam,  for  example,  but  increasing 
our  reliance  upon  coal  will  depend  mainly 
upon  its  greater  use  by  electric  utilities  or 
the  development  of  economical  gasification 
methods. 

Electricity  as  a  form  of  energy  requires  a 
much  higher  capital  Investment.  For  every 
Quad  per  year  of  delivered  electricity,  the 
capital  Investment  in  facilities  for  fuel  sup- 
ply, generation,  transmission,  and  distribu- 
tion wUl  range  from  $46  bUllon  for  coal- 
based  systems  to  about  1.6  times  as  much  for 
nuclear  generation.  We  cannot  directly  com- 
pare electricity  costs  with  those  for  coal  and 
petroleum  fuel  resources,  because  electricity 
has  far  greater  fiexlbiUty  of  usage  than  does 
raw  fuel.  Even  so,  the  capital  cost  of  coal- 
based  electricity  Is  about  $16  billion  per  an- 
nual Quad  of  coal  converted  to  electricity, 
or  more  than  eight  times  the  capital  cost  of 
raw  coal  supply,  itself. 

Deq>lte  its  high  capital  cost,  electricity  oc- 
cupies a  unique  and  vital  place  In  the  spec- 
trum of  energy  forms.  Many  tasks  exUt  that 
can  be  performed  only  by  energy  of  the  high- 
est thermodynamic  grade,  such  as  electricity. 
So  electricl^  Is  an  essential  part  of  a  bal- 
anced energy  supply  system.  Electricity 
should  be  recognized,  however,  as  having 
both  special  properties  and  high  capital  in- 
tensity, and  therefore  should  not  be  used  as 
a  convenience  fuel,  as  for  home  heating. 

The  enormous  and  growing  capital  re- 
quired to  develop  new  energy  supplies  could 
injure  the  entire  economy.  According  to  even 
highly  optimistic  projections  of  economic 
growth  and  capital  formation,  the  U.8.  econ- 
omy is  unlikely  to  produce  more  than  $2.7 
trillion  for  all  purposes  over  the  next  decade. 
Assuming  that  the  long-atandlng  ratio  be- 
tween business  and  residential  Investments 
prevails,  about  $1.8  trillion  will  be  available 
for  all  business  mvestments  for  both  new 
capacity  and  replacement  purposes.  A  New 
Tork  Stock  Exchange  report  estimated  that, 
of  that  capital,  the  enwgy  supply  industry 
would  require  more  than  $800  bUllon. 

It  Is  an  alarming  prospect  that  we  might 
have  to  aUocate  almost  half  of  all  buslnsas 
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capital  to  energy  supply  investments  alone. 
In  the  recent  past,  the  energy  indTistry  has 
consumed  only  about  one-fourth  at  total  VM. 
business  capital,  and  even  this  fractloa  bad 
created  growing  stresses  in  the  capital  mar- 
kets. Unless  this  trend  Is  reversed,  we  wUl 
soon  be  devoting  so  much  of  our  scarce  capi- 
tal resources  to  energy  production  that  other 
business  needs  wUl  suffer  a  severe  lack  of 
investment  fimds. 

A    BABOAXN    Ilf    COIfSXaVATIOV 

In  contrast  to  the  rising  expenditures 
needed  to  devtiop  diminishing  fuel  reserves, 
conservation  can  be  put  to  effective  use  with 
substantlaUy  smaller  capital  commitments. 

For  example,  for  only  a  modest  Investment 
we  could  reap  large  Improvements  in  the 
energy  efflclency  of  the  common  wUuloiw  air 
conditioner.  Data  published  by  the  Federal 
CouncU  on  Science  and  Technology  showed 
that  three  commercially  available  room  air 
conditioners  with  exactly  the  same  6.000-Btu- 
per-hour  cooling  capacity  had  the  following 
initial  costs  and  energy  consumptions: 

$130  for  a  4.68  Btu/watt-hour  unit; 

$140  for  a  6.80  Btu/watt-hotir  unit; 

$166  for  a  8.70  Btu/watt-hour  unit. 

As  you  can  see,  by  Investing  only  $46  in  ad- 
ditional first  cost — 38  percent  more — one  can 
obtain  an  efficiency  Improvement  of  89  per- 
cent. 

Since  the  air  conditioner  Is  likely  to  be 
used  only  600  hours  per  year,  or  about  6  per- 
cent of  the  time,  the  energy  saving  will  be  368 
kilowatt-hours  per  year.  However,  its  usage  is 
likely  to  coincide  with  the  period  of  highest 
summer  electrical  demand.  Hence,  the  $46 
Increment  for  conservation  can  be  viewed  as 
a  direct  substitution  for  more  than  one-half 
kilowatt  of  expensive  utiUty  system  peak 
generation  and  distribution  capacity,  having 
a  value  of  at  least  $200. 

Unfortunately,  user  benefits  do  not  reflect 
the  same  degree  of  advantage  indicated  by 
the  c^>ltal  cost  comparison.  In  fact,  the  con- 
sumer would  save  only  about  $18  per  year  for 
600  hours  of  use,  yielding  a  gross  payback  of 
about  four  years.  Even  this  moderately  at- 
tractive return  can  be  Illusory  when  the  ulti- 
mate consumer  does  not  participate  In  the 
initial  purchase  decision,  for  Instance  if  he 
lives  In  a  rental  apartment  or  housing 
equipped  by  the  builder  rather  than  by  the 
owner. 

Another  example  of  high  return  on  con- 
servation investment  Is  the  case  of  waste  heat 
recuperators.  Recuperators  can  provide  fuel 
savings  of  at  least  26  percent  on  most  hlgh- 
temperat\u«  furnances  used  for  controUed- 
atmoephere  metal  proceesing.  The  cost  of 
such  recuperators  is  about  $1,300  for  each 
combustion  burner  on  a  radiant  tube  fur- 
nace, with  fuel  savings  amotmtlng  to  about 
126,000  Btu  per  hotu:  per  recuperator.  Under 
normal  plant  operating  schedtUes.  this  rep- 
resents d^itai  cost  Investment  of  $1.6  bUllon 
per  annual  Quad  of  fuel  saved,  compared  to 
the  $6  bUllon  per  annual  Qtiad  cost  of  new 
domestic  gas  supply. 

With  the  recent  sharp  rise  in  industrial  gas 
prices,  the  payback  period  for  recuperators 
has  shortened  to  about  three  to  four  years,  a 
range  that  is  stiU  only  marginally  attracttv* 
to  most  Industrial  firms  whose  capital  budg- 
ets can  barely  cover  essential  or  "main- 
stream" business  investment  needs. 

The  generation  of  electricity  from  waste 
heat  also  represents  an  exeeUent  Investment 
opportunity.  A  recent  engmeerlng  study  con- 
ducted for  a  major  cement  manufacturer 
revealed  the  opportunity  for  producing  4,700 
kUowatts  of  electricity  by  captiuring  waste 
heat  from  the  exhaust  of  the  company^ 
cement  kilns  using  a  steam-electric  bottom- 
ing cycle  system.  The  cost  of  the  system  was 
$3.7  million. 
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If  that  4,700  kUowatta  ware  to  come  half 
from  a  new  coal  plant  and  half  ftom  a  new 
nuclear  plant  a  capital  Investment  of  more 
than  97  million  would  be  reqiOred  for  fuel 
supply  facilities,  generating  apparatus,  and 
transmission  and  distribution  equipment.  In 
terms  of  energy  capital  effectiveness,  the 
waste  beat  recovery  system  costs  less  than 
$2S  billion  per  annual  Quad  of  electricity, 
or  less  than  half  that  of  the  average  invest- 
ment required  for  new  coal  and  nuclear 
utility  capacity. 

It  is  noteworthy  that  in  this  particular  c^s< 
the  conservation  equipment  was  not  In' 
stalled,  and  the  cement  plant  continues  tt 
purchase  its  electricity  at  a.5  cents  per  kilo- 
watt-hour. Allowing  for  operation  and  main- 
tenance of  the  Bteam-electrle  bottoming 
cycle,  the  savings  would  have  been  $775,000 
per  year;  l.e.,  the  energy  conservation  invest- 
ment would  be  recovered  in  about  3.6  years. 
Since  this  payback  did  not  meet  the  com- 
pany's requirements  for  discretionary  in- 
vestments, the  proposal  was  rejected.  As  a 
result,  the  failure  to  implement  this  one 
conservation  measure  in  one  cement  plant 
causes  a  continuing  loss  to  the  nation  of  180 
barrels  per  day  equivalent  petroleum.  In  gen- 
eral, capital  Investments  for  on-site  genera- 
tion of  electricity  by  various  schemes  are 
smaller  than  those  for  central  power  sta- 
tions, as  shown  in  the  chart  at  the  left. 

These  few  examples  have  only  scratched 
the  surface  of  conservation  Investment  pos- 
sibilities for  Industry.  We  have  Identified 
numerous  examples  of  energy  conservation 
Investments  In  the  steel,  alumlnimi,  oil  re- 
fining, paper,  chemical  and  other  industries 
that  significantly  outperform  corresponding 
investments  in  new  energy  supplies.  In  other 
sectors  of  the  economy  cost  effective  oppor- 
tunities might  Include: 

Substitution  of  dlesel  engines  for  gasoline 
engines  in  light  trucks,  which  would  require 
less  capital  per  unit  of  fuel  saved  than  does 
new  petroleum  supply  capacity. 

Weight  reduction  in  automobUes  throiigh 
material  substitution,  which  can  actually 
decrease  total  capital  cost. 

Reducing  passenger  space  is  also  cost-ef- 
fective, but  this  type  of  energy  conservation 
involves  changing  life-style  and  consumer 
tastes  rather  than  Improving  technical  ef- 
ficiency, which  Is  the  focus  of  this  discus- 
sion. It  is  Important  to  clarify  the  distinc- 
tion between  these  two  different  kinds  of 
conservation,  and  to  dispel  the  popular  mis- 
conception that  conservation  Is  equivalent  to 
belt-tightening.  Such  actions,  usually  taken 
in  response  to  ImmedUte  crises,  tend  to  ob- 
scure the  real  and  lasting  benefits  of  conser- 
vaUon  through  Improved  end-use  effective- 
ness. 

BOM*  BAaams  to  conbebvation 
Because  of  their  economic  attractiveness, 
one  might  expect  caoltal  Investments  in  con- 
servaMon  to  proceed  at  a  faster  rate  in  the 
industrial  than  in  the  residential  or  other 
sectors  of  the  economy.  After  all,  in  Industry 
energy  users  are  likely  to  have  a  greater 
awareness  of  first-cost  versus  operating-cost 
tradeoffs.  However,  industry  has  not  signlfl- 
canUy  outpaced  other  sectors  in  improving 
ite  energy  efficiency.  Where  Indtistrial  con- 
servation investments  have  been  made,  the 
decision  has  often  been  infiuenced  by  fac- 
tors other  than  simple  economics;  for  exam- 
ple the  threat  of  outright  curtailment  of 
production  due  to  fuel  interruption. 

We've   identified  several   reasons   behind 
industry's  reluctance  to  Invest  in  enerey. 
,  efficient  equipment. 

\     MoBt  energy-user  oomoanles  must  maln- 
Italn  conservative  debt-to-equity  raUoa  be- 
cause of  uncertainty  about  the  future  avall- 
I  abUlty  and  cost  of  financing.  Conservation 
investments,  therefore,  do  not  usually  com- 
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mand  high  priority  In  the  oon4>etltloia  for 
limited  capital  funds.  Ilieae  funds  must  flrat 
be  reflerved  for  eBsenttal  mainstream  buataeas 
purpoees,  such  as  tooling  new  products  and 
expansion  of  capacity  to  meet  market  condi- 
tions. 

Criteria  for  Investment  payback  are  more 
stringent  for  manufacturing  companies  than 
for  regulated  utUltles  whoae  risks  are  lower. 

The  pricing  of  Industrial  electricity  and 
fuel  Is  largely  baaed  on  average,  rather  than 
Incremental  costs  of  supply. 

The  factors  tend  to  create  a  major  distor- 
tion In  the  deployment  of  scarce  capital  re- 
sources to  achieve  the  optimimi  balance  be- 
tween Investments  in  new  energy  supply 
and  in  energy  conservation. 

A  FLAW  POB  ACCELKBATKD  KHBUIT  COMBKXVATION 

A  new  government  policy  stressing  energy 
conservation  could  jmxluce  major  changes 
in  our  energy  usage  patterns  In  a  relatively 
short  time  and  without  impairing  economic 
expansion.  By  comparing  energy  demand  es- 
timates, with  and  without  an  accelerated 
conservation  approach,  one  can  really  see  the 
important  differences  that  might  be  antici- 
pated during  the  next  decade. 

For  our  scenario  of  life  without  accelerated 
conservation,  let  us  examine  a  1976  report  by 
the  Federal  Energy  Administration  (FXJi.) 
entitled.  "National  Energy  Outlook."  In  its 
ten-year  forecast  for  0.8.  energy  production 
and  usage  the  F.E.A.  predicted  that  higher 
energy  prices  alone  could  cut  1986  consump- 
tion from  an  unconstrained  demand  level  of 
123  Quads  to  about  107  Quads.  Demand 
would  be  restricted  further,  to  about  101 
Quads,  by  some  additional  conservation 
measures  which  were  not  specified. 

Under  the  FJ!.A.  plan,  electrification  was 
to  Increase  from  1.03  trillion  (24  per  cent 
of  all  1976  energy  input)  to  3.36  trllUon  kilo- 
watt-hours (more  than  34  per  cent  in  1986) . 
Thus,  with  the  real  OJJ.P.  expanding  at 
about  3  per  cent  per  year  (34  per  cent  over 
the  decade) ,  total  energy  was  to  grow  by  2.8 
per  cent  per  year  and  electricity  by  6.6  per 
cent  per  year.  The  plan  was  expected  to  pro- 
duce almost  no  change  in  the  distribution 
of  energy  by  the  end-use  sectors  relative  to 
the  pattern  existing  In  1976 :  residential  and 
commercial  would  still  comprise  37  per  cent 
of  consumption;  transportation,  24  per  cent; 
and  Industry,  39  per  cent. 

The  F.E.A.  projected  a  shift  in  energy  re- 
sources, with  coal  rising  from  18  per  cent  in 
1976  to  22  per  cent  in  1986,  nuclear  energy 
rising  from  3  percent  to  almost  10  per  cent 
(accounting  for  over  one-fourth  of  electricity 
generation),  and  oil  and  gas  declining  from 
74  per  cent  to  63  per  cent  (the  major  reduc- 
tion occurring  in  electric  utility  consump- 
tion of  these  fuels) . 

TO  provide  a  framework  for  evaluating 
these  forecasts  we  have  devised  an  alterna- 
tive plan  which  stresses  conservation  meas- 
ures. Based  upon  the  same  growth  in  real 
O.N.P.  as  assumed  In  the  F.E.A.  plan— ap- 
proximately 3  per  cent  per  year— the  alterna- 
tive approach  postulates  no  substantial  so- 
cial changes  or  curtailment  of  living  stand- 
ards. This  "Accelerated  Conservation  Policy" 
is  by  no  means  the  only  plan  that  might  be 
considered,  but  it  lUustrates  some  of  the 
benefits  realizable  by  more  effective  energy 
end-use. 

A  key  element  of  the  conservation  policy  is 
the  transfer  of  a  major  portion  of  the  capital 
now  marked  for  new  energy  supplies  into  In- 
vestments in  energy  conservation  in  each  of 
the  end-use  sectors.  An  important  result  of 
this  transfer  will  be  a  major  reduction  in  the 
total  amount  of  capital  required  for  aU  en- 
ergy Investments. 

The  Accelerated  Conservation  Policy  calls 
for  sharp  curtailment  in  the  rate  of  growth 
for  electricity,  the  most  capital  intensive 
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form  of  energy.  It  also  calls  for  certain  spe- 
dfle  meastures  to  Improve  end-use  efllclendcs, 
including: 

■nforca  the  mandatory  automobile  fuel 
•ypopy  standards  enacted  by  Congress,  im- 
pressive progreaa  Is  being  made  toward  meet- 
ing the  1980  criterion  of  20  miles  per  gallon 
(m.p«.) ,  particularly  by  Oeneral  ICotors.  The 
1977  QM  fleet  average  la  projected  to  be  18.4 
m.p.g.  compared  to  12.8  m.p.g.  in  1074.  Much 
of  this  Improvement  was  accomplished 
through  improved  depth  design  and  weight 
reduction,  with  Uttle  or  no  sacrifice  In  In- 
terior space  or  comfort.  Planners  should  also 
consider  a  stepwise  Introduction  of  poet- 1980 
standards,  perhaps  at  a  linear  rate  from  20 
m.p.g.  to  the  mandated  27.6  m.p.g.  In  1985. 
This  staged  progression  will  insure  that  the 
Improvements  in  average  fuel  economy  con- 
tinue without  interruption  for  the  turnover 
In  overall  population  of  100-mllUon-plus  ve- 
hicles. The  27.6  m.p.g.  goal  is  a  difficult  one, 
but  there  are  strong  indications  that  this 
level  can  be  achieved  by  such  strategies  as 
the  wider  use  of  straUfied  charge  or  dlesel 
engines,  or  both.  Improvement  in  transmis- 
sions, further  weight  reducUons,  etc.  Some 
flexibility  on  the  part  of  Congress  with  re- 
spect to  emission  levels  of  nitrogen  oxides 
may  be  desirable  to  reach  the  opUmum  bal- 
ance between  fuel  economy  and  exhaust 
pollutants. 

Construct  alternative  electric  generation 
capacity  in  lieu  of  103,000  megawatts  (Mw) 
of  planned  central  station  capacity.  This 
alternative  capacity  would  Include  cogenera- 
tlon  of  electricity  with  Industrial  process 
steam  (64,000  Mw);  generation  by  dUtrlct 
plants  producing  both  electricity  and  space 
heating  for  buUdlngs  (32.000  Mw) ;  and  burn- 
ing trash  to  generate  electricity  (7,000  Mw). 
Together,  these  electricity  sources  would  con- 
tribute 24.6  per  cent  of  aU  U.S.  electricity. 
To  stimulate  this  substantial  shift  away 
from  central  station  utUltles  to  the  far  more 
efficient  systems  identified  above,  several  ac- 
tions will  be  required,  such  as  mandatory 
rules  for  purchase  of  surplus  industrial  elec- 
tricity by  utilities;  a  restructuring  of  backup 
or  demand  charges  originally  designed  by 
uuimes  to  discourage  on-site  generation; 
provision  of  direct  government  loans  to  in- 
dustries and  apartment  or  commercial  com- 
plexes to  finance  Investments  in  on-site  gen- 
erating capacity;  special  taxes  on  industries 
and  commercial  businesses  which  do  not  take 
advantage  of  proven  cogeneratlon  opportu- 
nities; and  changes  in  federal,  state  and 
local  rules  regulating  utilities. 

Establish  efficiency  goals  for  all  energy-in- 
tensive Industrial  processing  equipment  and 
systems;  examples  are  blast  furnaces,  paper- 
making  machines,  refinery  and  chemical 
plants,  heat-treating  equipment,  etc.  In  set- 
Ung  such  goals  consideration  shoiild  be  given 
to  the  efficiencies  being  attained  In  foreign 
countries  where  conservation  technology  has 
progressed  further  than  in  the  United  States. 
Enact  mandatory  heating.  Insulation,  and 
lighUng  standards  for  new  residential  and 
commercial  construction.  Standards  should 
provide  for  optimum  utilization  of  passive 
solar  measures  such  as  window  and  roof  over- 
hang design.  We  might  also  prohibit  certoin 
practices  such  aa  electric  resistance  space 
heating,  and  limit  heat  pump  electric  heat- 
ing to  those  regions  having  moderate  winter 
temperatures. 

Enact  progressively  stricter  efficiency 
standards  for  all  major  energy  consuming 
appliances,  such  as  water  heaters,  refrigera- 
tors, air  conditioners,  h(Mne  furnaces,  etc. 

Phase  out  natural  gas  as  a  fuel,  either  for 
central  station  electricity  generation  or  for 
process  steam  applications  in  Industry.  This 
could  mean  either  a  direct  ban  on  such  use, 
or  a  steeply  progressive  tax  on  gas  fuel  that 
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Is  so  misused.  Sufficient  gas  must  be  reserved 
for  residential  space  heating  and  for  direct- 
fired  high-temperature  Industrial  processes 
to  avoid  excessive  growth  in  electricity  de- 
mand. 

Provide  direct  government-  loans  and  other 
economic  incentives  to  finance  the  retrofit- 
ting of  hoijses  with  conservation  equipment, 
including  insulation,  storm  windows,  im- 
proved furnaces,  and  other  cost-effective  sys- 
tems. This  program  should  be  continued  un- 
til every  structure  in  the  nation  has  been 
modified  to  an  extent  commensurate  with 
the  capital  cost  of  Incremental  new  energy 
supply.  These  measures  probably  won't  be 
completed  until  well  beyond  1985.  and  our 
projections  assumed  less  than  one  Quad  of 
savings  per  year. 

Collectively,  these  and  several  less  Imjjor- 
tant  actions  would  reduce  ensrfty  consump- 
tion over  the  next  decade  to  80  Quads  per 
year,  a  saving  of  21  Quads  relative  to  the 
F.E.A.  plan.  In  effect,  energy  growth  can  be 
almost  halted  over  the  ten-year  soan  while 
economic  activity  can  still  expand  by  3  per 
cent  per  year.  Moreover,  the  costly  electrical 
sector  would  Increase  to  only  2.63  trillion 
Kwh.  a  growth  rate  of  2.8  per  cent  per  year 
relative  to  1976.  The  fraction  of  total  energy 
converted  to  electricity.  29  cent,  is  higher 
than  In  1976.  but  still  well  below  the  34  per 
cent  figure  projected  by  the  F.E.A.  plan. 

In  the  Accelerated  Conrervation  Policy, 
distribution  of  energy  bv  end-use  sector  dif- 
fers from  that  of  the  F.E.A.  plan,  with  trans- 
portation accounting  for  only  20  per  cent, 
and  industry  rising  slightly  to  42  per  cent. 
Sources  of  energy  would  change  somewhat 
with  nuclear  fuel  contributing  only  7  per 
cent  instead  of  10  per  cent  of  all  eftergy. 
The  fraction  for  oil  and  gas  Is  about  the 
same  for  both  plans — 63  per  cent — ^but  the 
contribution  of  coal  rises  from  22  per  cent  to 
24  per  cent  under  the  accelerated  conserva- 
tion alternative. 

Major  contributions  to  the  21  Quads  of 
total  energy  saved  imder  the  conservation 
policy  are  due  to: 

Automobile  fuel  economy  standards  (5.6 
Quads), 

Alternative  methods  for  electricity  gen- 
eration (2.9  Quads) . 

Improved  efflclencies  in  industrial  proc- 
esses (4.5  Quads) ,  and 

Appliance  efficiency  standards  (2.6  Quads) . 

Th»  remaining  5.5  Quads  of  savings  result 
from  improved  Insulation  standards  for  all 
new  buildings,  increased  retrofitting  of  in- 
sulation In  existing  structures,  some  modest 
usage  of  solar-assisted  water  and  space  heat- 
ing, and  greater  efficiency  in  trucks  due  to 
wider  use  of  dlesel  engines,  improved  sched- 
uling practices,  drag  reductions,  etc. 

None  of  the  measures  we've  proposed,  ex- 
cept for  far-term  automobUe  efficiency  im- 
provements, requires  unproven  technology. 
Moreover,  the  overall  improvement  repre- 
sents only  a  modest  aggregate  gain  in  the 
absolute  efficiency  of  devices  and  processes. 
In  fact,  under  our  policy  the  average  effi- 
ciency of  energy  utilization  increases  to  10.9 
percent— only  2.6  percentage  points  over  the 
8.3  per  cent  we  mentioned  earlier.  Approxi- 
mately one-third  of  this  gain  is  attributable 
to  automobile  fuel  economy  im^irovements 
alone. 

WHAT  COST  CONSEKVATIOK? 

The  most  striking  difference  between  the 
Accelerated  Conservation  Policy  and  the 
P.E.A.  plan  is  the  amount  of  capital  needed 
to  implement  these  alternative  programs 
Over  the  1975-to-1985  decade  the  F.E.A.  plan 
would  reqiUre  $570  billion  for  energy  supply 
and  $78  billion  for  energy  conservation,  for  a 
total  Investment  of  $648  billion.  In  sharp 
contrast,  the  Accelerated  Conservation  Policy 
would  require  $61  billion  for  supply  and  $157 
bUlion  for  conservation,  for  a  total  of  only 
$18  bUUon— less  than  haU  the  V.EJi.  caoiUl 
requlraments. 
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These  enormous  capital  savings  are  due 

in  large  part  to  sharply  lower  central  station 
electric  generating  capacity.  Less  generating 
capacity  Investment  is  needed,  not  only  be- 
cause of  reduced  total  electrical  demand,  but 
also  because  of  the  lower  cost  of  altermative 
combined-cycle  generating  equipment,  such 
as  cogeneratlon.  As  you  can  see  on  page  35 
and  following,  the  conservation  policy  will 
thus  result  in  significant  savings  on  nuclear 
and  fcesil  generating  plant  construction,  and 
on  coal,  oil  and  gas  consumption. 

Savings  on  petroleum  consumption  will 
have  a  dramatic  effect  on  Imports.  Accele- 
rated conservation  policies  produce  a  net 
surplus  or  reserve  of  4.5  Quads  per  year  of 
natural  gas  by  the  end  of  the  decade  as  is 
shown  by  comparisons  of  F.EA.  projections 
of  maximum  natural  gas  supply  with  our 
calculations  of  demand  under  a  conserva- 
tion policy.  Required  petroleiun  imports  will 
be  only  5.3  Quads  of  2.4  million  barrels  per 
day — about  one-third  the  present  level  of  im- 
ports. Even  if  natural  gas  price  controls  were 
continued,  the  Accelerated  Conservation 
Policy  would  curtail  usage  enough  to  almost 
exactly  balance  F.E.A.'8  domestic  supply  fore- 
cast of  17.9  Quads  for  price-controlled 
supply.  In  contrast,  the  previous  F.E.A.  plan 
with  complete  price  deregulation  achieves 
zero  imports  in  natural  gas,  but  still  re- 
quires the  import  of  about  6  million  barrels 
per  day  of  petroleum — over  13  Quads. 

There  are  clear  and  compelling  economic 
advantages  to  the  Nation  lor  conserving  more 
energy.  Before  this  can  occur,  however,  we 
must  resolve  the  differences  between  two 
different  sets  of  economic  assessments  that 
ultimately  determine  how  we  balance  energy 
conservation.  The  problem  is  that  invest- 
ment decisions  on  conservation  are  generally 
made  by  a  completely  different  group  than 
that  responsible  for  capital  investments  in 
energy  supply.  These  two  groups  operate 
under  substantially  different  groimd  rules 
for  return-on-lnvestment  and  access  to  capi- 
tal markets.  For  example,  the  retum-on-in- 
vestment  for  enei^y  conserving  equipment 
required  by  energy  users  in  Industry  is  much 
higher  than  that  for  electricity  plants 
achieved  by  regulated  utilities,  and  the  debt- 
to-equity  ratio  of  manufacturing  Industries 
is  much  lower  than  that  of  utilities.  Thus,  it 
is  totally  unrealistic  to  suppose  that  the  so- 
called  "free  market"  approach  will  produce 
an  optimal  allocation  of  the  nation's  scarce 
capital  resources  among  enei^  supply  and 
conservation  options. 

Nothing  resembling  a  free  marketplace 
exists  today,  given  the  fact  of  cartel  pricing 
for  petrolum,  and  considering  the  long  his- 
tory of  massive  federal  subsidies  to  the  en- 
ergy supply  industry — research  and  develop- 
ment grants,  depletion  allowances,  guaran- 
teed return  on  utility  investments,  etc.  This 
fact  has  often  been  obscured  by  those  who 
promote  price  deregulation  as  the  only 
means  for  a  comprehensive  energy  policy. 

STRONG  BEGU1.ATION  NEEDED 

Our  proposed  policy  for  accelerated  energy 
conservation  depends  heavily  upon  manda- 
tory measures  to  improve  end-use  efficiency. 
This  approach  wlU  Inevitably  raise  argu- 
ments' against  tampering  with  the  so-called 
"tree  market."  Direct  intervention  must  be 
considered,  however,  because  price  alone 
cannot  provide  sufficiently  strong  motivation 
for  accelerated  conservation. 

Price  increases  are  limited  as  a  conserva- 
tion stimulus  even  for  the  Industrial  sector, 
because  energy  costs  still  averages  well  below 
10  per  cent  of  value  added  for  all  manufac- 
turing. Thus,  even  large  additional  rises  in 
fuel  prices  will  not  necessarily  place  over- 
whelming conservation  pressures  upon 
manufacturers. 

Congress  has  recognized  this  aspect  of 
energy  policy,  and  has  acted  wisely  in  passing 
the  mandatory  automobile  fuel  economy  leg- 
islation. By  forcing  the  desired  trend  in  new 
car  efficiency,  this  measure  will  mean  a  con- 
tinuing reduction  in  gasoline  consumption 
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throughout  the  next  decade  and  beyond. 
Moreover,  the  law  can  reduce  gasoime  con- 
sumption without  the  need  for  decontrolled 
gasoline  prices. 

The  transition  to  a  conservation  plan  re- 
quires nothing  short  of  a  massive  restructur- 
ing of  the  priorities  for  deployment  of  re- 
sources, both  capital  and  technological.  This 
shift  must  take  place  in  a  relatively  short 
period  so  that  we  won't  exhaust  our  capital 
resources  in  marginal  ventures. 

ONLY  Tax  BBGIKNtNG  FOB  CONSDVATIOir 

A  conservation  strategy  could  actually  have 
more  profound  far-term  implications  than 
near-term.  Current  technology  can  clearly 
provide  the  21  Quads  of  incremental  «Tinn«.i 
savings  over  the  next  eight  to  ten  years.  But 
considering  that  overall  second-law  fuel  effi- 
ciency would  still  be  less  than  11  per  cent  at 
that  point,  aggressive  research  into  end-uae 
efficiencies  could  almost  certainly  advance 
the  technology  still  further.  A  concerted 
effort  in  this  area  has  not  even  begun,  and 
the  untapped  potential  for  Improvement  may 
well  exceed  anything  on  the  horizon  among 
the  various  alternative  energy  supply  op- 
tions. If,  for  example,  we  were  able  to  con- 
tinue Improving  energy  efficiencies  by  about 
one  percentage  point  every  two  and  a  half 
years,  we  could  sustam  an  uninterrupted 
growth  In  real  G.N  .P.  of  3  per  cent  per  year 
for  the  next  three  decades,  and  still  consume 
no  more  energy  than  we  do  today.  Even  then, 
our  overall  end-use  efficiency  would  be  only 
20  per  cent,  about  equal  to  that  of  the  ateel- 
maklng  process  today. 

The  improvements  in  energy  end-uae  effi- 
ciency that  we  postulate  are.  in  fact,  not  all 
that  remarkable.  As  you  can  see  from  the 
graph  at  the  right  above,  they  are  still  leas 
than  that  accomplished  over  a  comparable 
number  of  decades  In  improving  electric  gen- 
erating plant  efficiencies.  The  latter  proceas, 
of  course,  has  been  subjected  to  enormous 
and  continuing  commitments  of  technologi- 
cal resources — the  same  prescription  that  is 
suggested  here  for  energy  end- use  processes. 

Some  progress  has  already  been  made  in 
overcoming  the  notion  that  the  conservation 
of  energy  is  synonymous  with  decreased  eco- 
nomic activity.  There  is  a  growing  awareness 
that  capital  investments  in  energy-saving  de- 
vices can  often  yield  greater  dividends  than 
comparable  Investments  in  new  supply.  Given 
appropriate  stimulus,  then,  it  is  quite  likely 
that  the  U.S.  economy  will  make  substantial 
progress  toward  more  efficient  end-use  of 
energy  over  the  next  ten  years.  Unfortun- 
ately, there  is  little  appreciation  of  the  fact 
that  conservation  can  play  a  major  role  In 
our  long-term  energy  future.  This  miscon- 
ception mtist  be  changed  so  that  we  can 
focus  attention  upon  the  task  of  developing 
the  new  conservation  technology  needed  to 
insure  continuing  reductions  in  energy  con- 
sumption in  the  period  beyond  1986. 

Perhaps  the  most  decisive  of  all  luguments 
in  favor  of  conservation  Is  the  dividend  that 
such  a  policy  can  buy  in  terms  of  time— the 
time  needed  for  a  thorough,  searching,  and 
balanced  Investigation  of  all  possible  energy 
supply  alternatives.  Including  the  complete 
costs  of  their  environmental  and  aafety 
impacts. 


IMPORTANCE  OF  PANAMA  CANAL 
TO  AMERICAN  TRADE 


HON.  TOM  HAGEDORN 

or   MINNZSOTA 

IN  THE  HOUSE  OF  BEPRESENTATIVBS 

Wednesday.  November  30,  1977 

Mr.  HAGEDORN.  Mr.  Speaker,  de- 
spite eflorts  by  many  supporters  of  the 
Panama  Canal  treaty  to  downplay  the 
canal's  importance  to  the  domestic 
economy  of  the  United  States,  the  canal 
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continues  to  be  the  critical  east-west 
link  for  U£.  agricultural  trade.  In  1976, 
nearly  30  percent  of  all  conunodlty  ex- 
ports passed  through  the  canal,  Includ- 
ing roughly  18  percent  of  all  com  ex- 
ports. 36  percent  of  all  soybean  exports, 
and  45  percent  of  all  grain  sorghum  ex- 
ports. Transportation  costs  for  these 
commodities  to  foreign  markets  could  be 
expected  to  double  in  the  event  of  tran- 
sit difficulties  at  the  Canal  Zone. 

lliese  exports  are  not  important  only 
for  the  economic  health  of  farmers  and 
rural  America;  they  are  also  critical  to 
maintaining  some  semblance  of  a  fa- 
vorable "balance  of  trade"  by  the  United 
States.  The  $23  billion  in  total  U.S. 
farm  exports  in  1976  nearly  countered 
the  value  of  energy  imports  by  the  Unit- 
ed States  during  that  same  period.  Any 
Interruption  of  traffic  at  the  Canal  Zone 
coiUd  quickly  threaten  the  trade  gains 
made  In  recent  years  in  the  Far  East, 
further  injuring  the  dollar  and  jeopard- 
ising full  production  agricultural  poli- 
cies in  this  country. 

TO  relinquish  secure  control  over  the 
Panama  Canal  at  a  time  when  American 
farmers  are  increasingly  producing  for 
world  markets  is  surely  one  of  the  most 
compelling  arguments  against  the  pend- 
ing tipeaty.  Far  more  than  mere  symbol- 
ism is  involved  in  the  treaty;  very  real 
considerations  of  economic  (and  mili- 
tary) security  are  involved  despite  the 
efforts  of  many  to  wish  them  away. 

At  this  point,  I  would  like  to  insert 
an  excerpt  from  a  recent  article  on  "The 
Panama  Canal  and  U.S.  Farm  Trade" 
published  by  the  Foreign  Agricultural 
Service,  as  well  as  several  charts  illus- 
trating the  importance  of  the  canal  for 
n.S.  commodity  trade. 

Thx  Panama  Canal  and  U.S.  Farm  Trade 

While  Ita  role  In  total  U.S.  trade  has  de- 
clined In  recent  years,  the  51-mlle-long  Pan- 
ama Canal  continues  to  be  a  key  east-west 
link  for  VS.  farm  trade.  Oralns,  soybeans, 
and  cotton  beaded  to  the  Far  East  from 
UJ3.  Great  Lakes,  east  coast,  and  gulf  ports 
are  especially  dependent  on  the  Canal,  whose 
opening  in  1914  gave  U.S.  shlppyers  a  welcome 
alternative  to  the  hazardous  Cape  Horn 
route  and  helped  foster  east-west  trade. 

During  1976,  about  one  in  every  6  tons  of 
U,S.  farm  product  exports  moved  through 
the  Canal.  This  amounted  to  some  20  million 
metric  tons,  or  two-thirds  of  all  farm  product 
traffic  through  the  Canal  last  year  and  about 
17  percent  of  total  Canal  shipping. 

Far  the  most  important  farm  commodities 
shipped  Tla  the  Canal  are  grains,  soybeans, 
and  other  bulk  products,  whose  lifelines  to 
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foreign  market*  are  stlU  the  ocean-going 
tankers  and  freighters. 

During  fiscal  year  1976  grains  and  soybeans 
accounted  for  16.3  percent  of  aU  traffic 
through  the  Canal — their  share  being  ex- 
ceeded only  by  the  18.7  percent  for  petro- 
leum and  petroleum  products. 

In  calendar  1976,  roughly  18  percent  of 
the  44.3-mllllon  ton  U.S.  corn  export,  26  per- 
cent of  the  16.3  million-ton  soybean  export, 
and  46  percent  of  the  6.7  million-ton  grain 
sorghum  export  moved  through  the  Canal. 
These  three  products,  combined,  earned  $9.1 
billion  in  foreign  exchange  for  the  United 
States  during  1976  out  of  the  $23  blUlon  In 
total  VS.  farm  exports. 

Adding  in  other  bulk  products  dependent 
on  Canal  transit— Including  wheat  and  cot- 
ton— would  ptish  the  figure  much  higher 
still. 

By  penetrating  the  land  barrier  to  trans- 
portation posed  by  Central  and  South  Amer- 
ica, construction  of  the  Canal  through  the 
Isthmus  of  Panama  represented  one  of  the 
early  breakthroughs  for  U.S.  trade,  paving 
the  way  for  export  grains  in  the  Par  East  and 
other  distant  markets.  For  many  U.S.  farm 
products,  this  advantage  continues,  despite 
hikes  in  Canal  tolls  since  1974  and  the  ad- 
vent of  air  transportation  and  innovative 
land-sea  connections. 

Last  year,  for  Instance,  the  Canal  handled 
70  percent  of  all  U.S.  farm  commodity  ex- 
ports to  15  markets  m  East,  Southeast,  and 
South  Asia  and  Oceania.  The  Asian  market 
as  a  whole  now  means  $8.6  billion  to  U.S. 
farmers  and  ranks  alongside  Western  Europe 
as  the  leading  outlet  for  U.S.  agricultural 
products. 

Japan — the  largest  single-country  maricet, 
with  imports  of  U.S.  farm  products  approach- 
ing $4  billion — took  over  12  million  tons  of 
U.S.  agricultural  shipments  through  the 
Canal  last  year.  That  adds  up  to  around  60 
percent  of  all  U.S.  farm  product  exports 
through  the  Canal  and  an  even  larger  per- 
centage of  U.8.  farm  trade  with  Japan. 

South  Korea  and  Taiwan  each  took  more 
than  1.6  million  tons  of  VS.  products  via 
the  Canal  last  year,  while  Hong  Kong,  In- 
donesia, and  Chile  also  received  large  quan- 
tities of  westward  bound  shipments. 

Such  products  originate  throughout  the 
eastern  half  of  the  United  States,  ranging 
from  the  granary  States  of  the  Midwest  and 
Great  Plains  to  the  cotton  fields  of  Arkansas 
and  Louisiana, 

U.S.  corn  and  soybeans  bound  for  the  Far 
East  travel  to  Great  Lakes  ports  or  down  the 
Missouri,  Ohio,  and  Mississippi  Rivers  to  the 
gulf  for  westward  shipment  through  the 
Canal. 

Short-staple  cottons  used  by  Asian  markets 
are  produced  in  Texas  and  the  western  Old 
South  and  shipped  out  of  the  gulf. 

While  White  wheat  and  Hard  Spring 
wheats  produced  In  the  Pacific  Northwest 
tend  to  go  to  west  coast  ports.  Hard  Bed 
Winter   wheats   and   almoat   all   grain  sor- 
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ghum  move  out  of  the  gulf  and — again — 
through  the  Canal. 

Alio  cA  ■Ignlflcance  are  shipments  from 
the  U.S.  west  coast  to  Europe,  as  weU  as  to 
the  VS.  east  coast.  Last  year,  60,802  bales  of 
California  and  Arlsona  cotton  moved  east- 
bound  Into  export  through  the  Canal.  In 
addition,  much  canned  fruits  and  vegetables 
moving  from  the  west  coast  to  east  coast, 
as  well  as  some  citrus  and  dried  fruits,  go 
through  the  Canal. 

Total  shiK>lng  through  the  Canal  during 
fiscal  1976  Included  13,201  ship  transits  and 
cargo  movements  of  119.3  mUUon  metric 
tons.  (However,  this  was  the  lowest  level 
since  1966,  reflecting  the  worldwide  reces- 
sion and  reopening  of  the  Suez  Canal.) 

Of  all  the  foreign  vessels  going  in  and  out 
of  U.S.  seaports,  7  percent  passed  through 
the  Canal  in  fiscal  1976,  compared  with  18 
percent  In  1949,  More  than  two-thirds  of  this 
trade  either  originated  In  the  United  States 
or  was  destined  for  U.S.  ports. 

Tolls  on  the  Panama  Canal  have  been  In- 
creased three  times  since  1974 — once  as  a 
result  of  a  technical  change  and  twice  to 
make  up  for  deficits  Incurred  by  the  Pan- 
ama Canal  Company,  which  Is  required  by 
law  to  be  self-sustaining.  So  far,  these  In- 
creases have  carried  charges  some  60  percent 
above  those  prevailing  before  1974,  to  $1.29 
per  ton  currently. 

Still,  the  Canal  Is  a  much  more  economic 
means  of  shipping  bulk  products  than  any 
other  alternative  now  available. 

Rerouting  grain  shipments  around  South 
America  might  almost  double  transportation 
costs,  according  to  USDA  analyses.  And 
transit  time  would  be  Increased  considerably: 
for  example,  shipping  time  from  New  Orleans 
to  Yokohama  would  rise  from  an  average  of 
26  to  46  days  In  vessels  that  normaUy  carry 
contents  of  bulk  grain. 

Such  factors  vrould  lessen  the  U.8.  farmer's 
ability  to  compete  for  Asian  markets,  thus 
benefiting  Australia  and  other  exporting  na- 
tions with  access  to  the  Pacific  or  those  with 
closer  locations  to  major  markets.  CroM- 
coimtry  land-sea  transportation — Including 
the  mlnlbrldge  system  with  surface  carriers 
now  used  extensively  for  container  ship- 
ping— also  would  be  prohibitively  expensive 
for  grains  and  soybeans.  Moreover,  existing 
transportation  and  port  facilities  could  not 
handle  the  volume  Increases  that  would  be 
required  to  circumvent  the  Canal. 

U.S.  farmers  and  rural  communities  thus 
have  much  to  gain  from  continued,  depend- 
able operation  of  the  Panama  Canal. 

These  benefits  radiate  throughout  the 
economy.  Farmers  depend  on  the  export  mar- 
ket to  take  one  In  every  three  harvested  crop- 
land acres,  amounting  to  a  fifth  of  net  farm 
Income.  And  gross  farm  Income  In  the  first 
half  of  1977  was  running  at  an  annual  rate 
of  $108  billion — more  than  that  generated  by 
any  other  U.S.  Industry — ^wlth  some  $86  bU- 
lion  of  the  production  expense  paid  to  pe<q>le 
outside  agriculture. 


COMPARATIVE  DISTANCES  TO  SELECTED  PORTS  VIA  PANAMA  CANAL  (PC)  AND  STRAITS  OF  MAGELLAN  (M) 

|ln  nautical  milesl 


To- 


froai— 


Via 


SMtUe 
San  Frandm     (Vancouver) 


Guayaquil 


Ntw  York,  N.Y PC 

M 
Halifu.  Nova  Scotia PC 

Nortotk  (Nawport  N«w»,  Va.) PC 

NowOrtoans,  U - Pj5 

Araba.  NaSMrisnd  Indies PC 

R)o  da  JaiMiio.  Braiil PC 

I  Airss,  Ariaatinia PC 


5,263 
13,122 
S,S83 

12,967 
S,0B7 

13,068 
4,6» 

13,49S 
3,922 

12,006 
7,6S6 
8,426 
8,674 
7,S82 


6,038 
13,898 
6,3S8 

13,763 
5,842 

13,844 
5,464 

14, 271 
4,697 

12,782 
8,431 
9,202 
9,449 
8,358 


2,842 

10,241 
3,162 

10,106 
2,646 

10,187 
2,268 

10,614 
1,501 
9,125 
5,235 
5,545 
6,253 
4,701 


Callao 

Valparaiso 

Yokohaffla 

3,368 

4,634 

'•22 

9,605 

8.366 

'S-ffi 

3,688 

4,954 

^S-K" 

9,470 

8,231 

16,074 

3  172 

4,438 

9,604 

9  551 

8,312 

16,155 

2.794 

4,060 

9,126 

9^978 

8,739 

16,582 

2,027 

3,293 

8,359 

8,489 

7,250 

15,093 

5,761 

7,027 

12,093 

4,909 

3,670 

11,513 

6.779 
4,065 

2.^ 

10.(£' 

Shanghai 


Siniapora 


10,584 
16,761 
10.904 
16,626 
10,388 
16,707 
10,010 
17,134 
9.243 
15.645 
12.977 
U,065 

11,^? 


12,523 
16,619 
12,843 

12.^ 

11.^ 


li. 


Sourca:  Panama  Canal  Company  Board  of  Diraeton:  "Raport  of  Panal  on  Proposad  Chanfal 
in  Rata*  of  Tolls  for  the  Panami  Canal,"  Sapt  13. 1976. 
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PANAMA  CANAL  CARGO  MOVEMENT.  BY  PRINCIPAL  TRADE  ROUTES,  1966-7S  > 
|ln  thousands  of  loni  tons) 
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Itafli 


1966 


1967 


1968 


1969 


1970 


1971 


1972 


1973 


1974 


1975 


EastCoastUnitadStatas-Asia 25,912 

Europa-Wost  Coast  Unltad  States/Canada 7,343 

East  Coast  Unltad  Statas-Wast  Coast  South  Amarica 7, 628 

Europa-Wait  Coast  South  Amarica 6,645 

Europa-Asia 653 

Europa-Ocoania 2,^ 

U.S.  Intarcoastal  (Including  Alaska  and  Hawaii) :  5, 717 

Wast  I  ndias-Wast  Coast  Unltad  Statas l,5g 

East  Coast  South  Amarica-Wast  Coast  United  States 2,692 

East  Coast  United  States-West  Coast  Central  America/Mexico.. .  2, 798 

South  American  Intarcoastal 2.816 

West  Indies-Asia 1,848 

East  Coast  Canada-Asia 704 

East  Coast  United  SUtes/Canada-Ocaania 3,269 

All  other  routes 9, 775 

Total 81,704 


29,742 
6,786 
7.867 
5,754 
1,075 
2.184 
5,273 
2,385 
1,996 
1,031 
3,163 
2,001 
1,148 
3,526 
12, 262 


34,691 
7,481 
6,778 
5.901 
4,642 
2,752 
4,678 
2,311 
2,160 
l,2t6 
3,498 
2,618 
1,951 
2,900 
12,973 


39.486 

7,600 
7,383 
5,618 
3,696 
2,659 
3,793 
2,019 
2,257 
1,192 
3,995 
2,400 
2,187 
3,034 
14,052 


48,337 
8,932 
8,674 
6,013 
5,027 
2,864 
3,670 
2,061 
2,700 
1,143 
2,454 
2,479 
2,672 
2.644 

14,187 


49,535 

11,698 
8,007 
5,723 
5,164 
3,397 
3.794 
2.536 
3,106 
1,577 
2,320 
3.225 
2.935 
2.870 
14.740 


4a  036 
9,160 
6,805 
5,729 
5,783 
2.938 
3,134 
2.341 
2,744 
1,626 
3,812 
2,141 
3,549 
3,432 

16,004 


50,051 

56.935 

10,210 

11,555 

7,929 

8.498 

4,839 

4,782 

6,346 

8,900 

3,307 

3.588 

3,812 

4.647 

2.065 

2,279 

2,576 

4,462 

1,717 

2,170 

3,306 

4,598 

2,352 

2,557 

3,670 

4,025 

3,395 

4,005 

20,529 

25,306 

86,193 


96,550    101,373    114,257    118,627    109,234    126,104    147,907 


140, 101 


I  Toll-paying  ocean-going  commercial  traffic  (vessels  of  300  Panama  Canal  net  tons  and  over).  Source:  Panama  Canal  Company  Board  of  Directors:  "Report  of  Panel  on  Proposed  Changes  in 

Rates  of  Tolls  lor  the  Panama  Canal,"  Sapt.  13, 1976. 

ACTUAL  AND  PROJECTED  PANAMA  CANAL  TRAFFIC  FOR  SELECTED  AGRICULTURAL  AND  RELATED  PRODUCTS 

|ln  thousands  of  k>ng  tons] 


Actual 
fiscal  year  1975  ■ 


fiscal  year  1977  > 


fiscal  year  1978  • 


fiscal  year  1979  > 


Commodity 


P-A> 


A-P» 


TeUI 


P-A 


A-P         Total 


P-A 


A-P 


Total 


P-A 


A-P 


ToW 


Wheat 291 

Coarse  grains v 230 

Bananas — .  l,  682 

Supr 2,852 

Soybeans - - 10 

Lumber 3,517 

Pulp,  paper,  and  paper  producb 2,625 

Phosphates 84 

Potash,  fishmeal,  and  fertilizers 1.894 

Refrigerated  foods 1,683 

Other  food 2,923 

Miscellaneous  cargo  and  containers 5, 144 

Total  traffic - 56,009 


4,422 
9,405 

"i,"389" 

3,472 

127 

695 

5,092 

2,274 

409 

947 

3,828 


4.713 
9,635 
1,682 
4,241 
3.482 
3,644 
3,320 
5,176 
4,168 
2,092 
3,870 
8,972 


475 

3,630 

455 

11,365 

1,665  . 

3.280 

950 

80 

4,555 

4,105 

75 

1,975 

630 

25 

3,740 

2,125 

1,130 

1,680 

332 

2,660 

545 

5.725 

4,990 

4,105 
11,820 
1,665 
4,230 
4,635 
4.180 
2.605 
3.765 
3.255 
2.012 
3,205 
10,715 


300 

340 
1,710  . 
3,420 

100 
4,585 
2,520 
25 
2,365 
1,675 
2,501 
6,160 


3,940 
12,770 

■"i,o66' 

5,085 

75 

725 

4,155 

1,280 
310 
530 

5,660 


4,240 
13,110 
1,710 
4,420 
5,185 
4,660 
3,245 
4,180 
3,645 
1,985 
3,031 
11,820 


300 

340 
1,760 
3,510 

100 
5,165 
3,045 
25 
2,605 
1,685 
2,432 
6,595 


4,195 
13,595 

"iVoso" 

5.455 

75 

620 

4,670 

1,475 
257 
520 

6,295 


4,459 

13,935 
1,760 
4,560 
5. 555 
5,240 
3,665 
4,695 
4,080 
1,942 
2,952 

U,890 


84,092   140,101   52,875   74,478  127,353   55,600   78,467   134,067   58,449   81,718   140,16 


■July  to  June. 

'  October  to  September. 

>P-A=PKlfic  to  Atlantic;  A-P=Atlantic  to  Pacific. 

PANAMA  CANAL:  MOVEMENT  OF  MAJOR  AGRICULTURAL 
PRODUCTS  THROUGH  THE  CANAL  IN  1976 

|ln  thousands  of  metric  tons] 


Source:  Penama  Canal  Company  Board  of  Directors':  Report  of  Panel  on  Proposed  Changes  in 
Rates  of  Tolls  for  the  Panama  Canal,  Sept  13, 1976. 


NEW  LANDING  SYSTEM  DEMON- 
STRATED AT  CAPE  MAY  BY 
NAPEC 


Commodity 


Atlantic/ 

Pacific 


PKlfic/ 
Atlantic 


Canned  and  refrigerated  foods  ■ 

Barley 

Corn 

Oats 

Rice 

Sorghum 

Soybeans 

Wheat 

Beans 

Cocoa 

Coffee 

Copra,  coconuts 

Cotton 

Molasses 

Oilseeds 

Skins  and  hides 

Suger 

Wool 

Edible  oils' 

Wheat  flour 

Tobacco 

Total 19,467 


490 

3,671 

39 

526 

lvS07 

30 

33 

5 

19 

281 

2,264  ... 

4,458 

36 

2,478 

708 

33 

38 

9 

51 

27 

631 

115 

260 

142 

662 

31 

120 

2 

45 

703 

2,794 

3 

175 

144 

980 

81 

20 

86 

13 

11,025 


■  Including  bananas,  dairy  products,  fish,  meat  and  other. 
<  Fish  oil,  vegetable  oil.  coconut  oil  and  whale  oil. 

Note:  AUantic/PKific  lumber  and  products  in  1976  wera 
216,000  metric  Ions  and  Pacific/Atlantic  shipments  were  5.432,- 
000  tons.  Trade  between  the  United  Statas  East  Coast  and  Asia 
was  47,900,000  tons  or  48  percent  of  the  total  Canal  cargo  volume 
through  the  Canal.  Japan  was  the  origin  or  destination  of  44,700,- 
000  tons  of  cargo  transiting  the  Canal  or  77.1  percent  of  the 
total  cargo  moving  to  and  from  the  Far  East 

Source:  Panama  Canal  Company,  "Annual  Report,  Fiscal 
Year-June  30, 1976." 


HON.  WILLIAM  J.  HUGHES 

or   NEW   JEXSET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  30.  1977 

Mr.  HUGHES.  Mr.  Speaker,  last  month 
the  FAA's  National  Aviation  Facilities 
Experimental  Center  (NAPEC)  and  the 
Cape  May  County  Airport,  both  in  my 
district,  took  part  in  a  develo|)ment  that 
will  have  future  significance  to  aviation. 
The  event  was  the  first  demonstration  at 
a  small,  community  airport  of  the  pro- 
posed U.S.  Microwave  Landing  System 
that  NAFEC  has  played  a  major  role  in 
developing  and  testing  at  its  5,000-acre 
proving  ground  in  Pomona,  N.J. 

That  demonstration,  thanks  to  the  ef- 
forts and  joint  cooperation  of  Cape  May 
County  Airport  officials  and  NAFEC  en- 
gineers, illustrated  the  speed  by  which  a 
small  community  MLS  can  be  set  up,  as 
well  as  this  system's  capabilities  in  a 
rural,  operational  environment. 

As  many  of  my  colleagues  know,  the 
Federal  Aviation  Administration  is  em- 
baiking  on  a  program  of  showing  the 
technical  and  cost  advantages  of  the  U.S. 
MLS  system,  based  on  a  Time  Reference 


Scanning  Beam  principle.  Such  demon- 
strations are  aimed  at  showing  the 
world's  aviation  community  the  su- 
periority of  the  MLS-TRSB  system, 
which  the  IntemationsJ  Civil  Aviation 
Organization  (ICAO)  is  expected  to  ap- 
prove at  a  meeting  next  spring  in  Mon- 
treal. The  U.S.  MLS-TRSB  already  holds 
a  favored  position  within  ICAO.  This  Is 
based  on  a  vote  earlier  this  year  by  an 
ICAO  technical  committee. 

I  am  very  pleased  and  proud  to  see 
that  two  important  operations  within  my 
district— NAFEC  and  the  Ci^ape  May 
County  Airport— have  contributed  to 
what  is  likely  to  be  the  next  international 
approach  and  landing  system  of  the  fu- 
ture for  civil  aviation. 

Accordingly,  I  commend  to  the  atten- 
tion of  my  colleagues  the  following  two 
fine  newspaper  accounts  of  their  joint  ef- 
forts, together  with  some  background 
material  on  MLS  issued  by  NAFEC: 

[From  the  Atlantic  CUy.   (NJ.)   Pthb. 

Oct.  7,  1977) 

Capx  Mat  Test — Imimato  Ststxm  Maximc 

Waves 

(By  Daniel  Heneghan) 

Rio  Oraitoe. — ^Relief  may  be  In  sight  for 
residents  plagued  by  aircraft  noise  and  a 
safer  flight  is  in  store  for  fliers  of  the  future. 

It  all  comes  in  the  form  of  a  new  all- 
weather  landing  system  which  U.S.  oflldala 
hope  win  be  selected  to  replace  the  preeent 
Instrument  landing  system. 


38214 

OOfoUls  from  tbe  Nation*!  AvUUon  Ik- 
eUltlM  BzpvliiMntal  CenUr  (KAFEC)  dem- 
onatnUd  ft  dew  "lUcrowaTe  Landing  Syat«m" 
(MUB)  at  th*  Oape  May  County  Airport  bere 
Tbuxaday  to  show  bow  It  can  give  a  pilot 
more  flezlblUty  In  landing  In  bad  weatber. 

Tbe  developnunt  of  tbe  lystem,  according 
to  If  A:rac  Deputy  Director  Joeepb  Del  Balzo, 
means  "exlsttng  airports  can  bandle  addi- 
tional traffic  more  efficiently  and  wltb  greater 
■afety." 

At  tbe  same  time,  It  gives  pilots  tbe  ability 

to  cut  down  on  tbe  amount  of  time  they  fly 

over  populated  areas  by  using  steeper  angles 

iat  descent  and  curved  or  segmented  ap- 

Iproaobes.  be  explained. 

In  addition,  Del  Balzo  explained  tbat  the 
i  system  Is  compact  and  inexpensive  enough  to 
(be  Installed  at  small,  community  airports. 

"This  system  Is  able  to  serve  tbe  complete 
spectrum  of  aviation  In  all  weatber  and  In 
sero  visibility,"  be  said. 

The  system  uses  two  sets  of  radio  ,wa,vea  to 
pinpoint  a  plane's  location  and  guide  the 
pilot  to  the  field.  The  radio  waves  emanate 
from  two  antennae  which  are  placed  near 
each  end  of  a  runway  with  Uttle  advance  site 
preparation.  Position  Is  determined  by  tbe 
time  It  takes  for  a  sweeping  signal  to  be  re- 
ceived twice  by  the  plane,  a  process  which 
gives  tbe  microwave  system  the  designation 
of  Time  Reference  Scanning  Beam. 

One  of  tbe  drawbacks  of  the  Instrument 
l^ni^tng  system,  Del  Balzo  explained,  is  that 
tbe  transmitting  antennae  have  to  be  placed 
approximately  l,aoo  feet  from  the  side  of  a 
runway  across  level  terrain. 

The  instrument  system,  "requires  weeks  to 
set  up  and  costs  $40,000  to  9250,000  in  site 
preparation  alone,"  he  said. 

An  MLS  system  for  an  airport  like  the  Cape 
May  County  Airport.  Del  Balzo  said,  would 
cost  approximately  960,000  for  tbe  avionics — 
or  about  tbe  same  as  for  the  equipment  in- 
volved in  an  instrument  landing  system.  Site 
preparation  for  the  MLiS,  however,  costs  only 
92,000  as  opposed  to  the  minimum  of  940.000. 

The  landing  system,  which  had  been  tested 
at  NAFEC  and  two  other  federal  airport  in- 
stallations, was  moved  here  from  NAFEC  last 
week  and  set  up  In  less  than  two  days,  Del 
Balzo  said. 

One  of  tbe  planes  Involved  in  the  test 
flights  Thursday  was  a  De  Havllland  Twin 
Otter  from  the  Canadian  Department  of 
Transportation,  tbe  same  type  of  plane  that 
operates  on  the  Southern  Jersey  Airways 
commuter  flights  from  here  to  Philadelphia. 

Inside  the  crowded  cabin,  NAFEC  project 
manager  Richard  Cleary  proudly  showed  off 
tbe  compact  equipment,  which  included  an 
Instrument  resembling  a  pocket  calculator 
which  displayed  the  plane's  deviation  from 
tbe  pre-determlned  glide  slope  and  how  far 
It  strayed  from  the  center  line  of  the  runway. 

H*  said  that  if  a  Twin  Otter  that  crashed 
bere  last  winter — killing  foiur  persons — were 
equipped  wltb  the  MLS,  the  crash  may  have 
been  averted. 

"I  haven't'  read  tbe  accident  reports,  but 
I  would  say  tbat  If  it  had  the  MLS  tbe  crash 
probably  would  not  have  occured,"  Cleary 
said. 

In  1B73  the  International  Civil  Aviation 
Organization  (ICAO)  called  for  the  develop- 
ment of  a  new  landing  system  to  handle  In- 
creasing airport  loads  safely  and  more  effi- 
ciently. Since  then,  half  a  dozen  countries 
started  working  on  systems  capable  of  re- 
placing tbe  Instrument  landing  system.  The 
system  tested  Thursday  was  developed 
through  a  Joint  effort  of  the  United  States 
and  Australia  wltb  help  from  a  number  of 
other  countries. 

At  a  meeting  of  a  technical  sub-committee 
of  ICAO  last  March,  the  &ILS  system  was  rec- 
ommended for  approval  by  tbe  full  orga- 
nisation. 


EXTENSIONS  OF  REMARKS 

At  a  meeting  In  Montreal  In  April,  ICAO 
will  select  one  of  two  systems  under  con- 
sldertlon,  the  MLS  developed  at  NATOC  and 
a  system  developed  by  the  United  Kingdom. 

Following  tbe  test  Thursday,  Del  Balzo  said 
the  system  would  be  taken  down  and  flown 
to  Buenos  Aires,  Argentina  and  then  around 
the  world  to  gather  international  support  for 
the  system  among  ICAO  member  nations. 

[nom  tbe  Evening  Bulletin,  Oct.  7, 1977] 

FAA  MicBOWAVc  Lakdimg  Ststsm  Dnirrs 
(By  Don  Natiss) 

EsMA. — ^The  Federal  Aviation  Administra- 
tion (FAA)  yesterday  demonstrated  at  Cape 
May  County  Airport  a  new  microwave  landing 
system  which  it  claims  will  revolutionize 
modem -day  aviation. 

The  all-weather  system,  FAA  officials  said, 
is  cheaper  to  install  than  present  instru- 
ment landing  systems,  can  reduce  air  traf- 
fic congestion  and  lead  to  noise  reduction  in 
communities  located  near  airports. 

The  system,  developed  by  FAA's  National 
Aviation  Facilities  Experimental  Center 
(NAFEC)  In  nearby  Pomona,  will  be  tested 
world-wide  over  the  next  few  months. 

The  International  Civil  Aviation  Organiza- 
tion (ICAO),  the  world's  recognized  ruling 
body  on  aviation  regulations,  is  expected  to 
approve  the  system  at  its  Montreal  meeting 
In  April. 

If  approved,  FAA  officials  said  it  will  be 
the  first  major  development  in  aviation  guid- 
ance in  40  years  and  will  replace  most  in- 
strument landing  systems  in  use  through- 
out the  world. 

NAFEC  Deputy  Director  Joseph  M.  Del 
Balzo,  at  a  press  conference  yesterday,  said 
the  system,  commonly  called  MLS,  was  de- 
veloped in  response  to  ICAO's  call  to  elimi- 
nate major  problems  now  facing  airports. 

"There  is  an  international  requirement 
for  a  new  landing  system,"  said  Del  Balzo. 
"But  we've  run  out  of  improvements  for  tbe 
Instrument  landing  systems." 

MLS  utilizes  the  microwave  frequency 
band  which  offers  several  advantages  over 
conventional  systems  which  use  VHF  and 
UHF  frequencies. 

The  latter  bands  are  limited  to  40  chan- 
nels and  are  susceptible  to  greater  inter- 
ference and  distortion  often  found  in  busy 
air  terminals.  The  microwave  band  has  more 
channels  allowing  for  better  tower-to-alrport 
communication  which  can  ease  and  speed 
landing. 

"This  also  means  tbat  existing  airports 
can  bandle  additional  traffic  more  efficiently 
and  with  greater  safety,"  said  Del  Balzo. 

The  system  utilizes  two  beams  which  scour 
the  area  approaching  the  airport  both  on  a 
vertical  and  horizontal  plane.  When  an  air- 
craft is  beamed,  the  pilot  can  read  precise 
readings  of  his  elevation,  distance  from  the 
airport  and  angle  of  descent. 

Because  of  the  greater  range  of  the  system 
and  precision,  it  can  allow  aircraft  to  ap- 
proach landings  from  extreme  curves  or  in 
steep  descents.  Presently,  conventional  sys- 
tems denuind  one  path  to  be  followed  by  ap- 
proaching aircraft. 

Del  Balzo  said  that  this  flexibility  can  lead 
to  abatement  of  noise  levels  over  communi- 
ties near  airports  by  rerouting  airplanes. 

NAFEC  demonstrated  the  system's  opera- 
tions utilizing  a  Canadian  DHC-6  Twin  Ot- 
ter. On  two  separate  runs,  the  pilot  brought 
the  bulking  plane  In  on  a  regular  landing 
and  then  followed  with  a  steep  descent. 

Another  advantage  of  the  new  system,  ac- 
cording to  Del  Balzo,  Is  tbe  cost.  Although 
the  system  costs  about  the  same  as  conven- 
tional systems  (960,000) ,  the  savings  on  in- 
stallation is  siaable. 


November  30,  1977 

Del  Balzo  said  tbat  tbe  small  system  in- 
sUUed  in  Cape  May  cost  92,000  to  InstaU  and 
only  took  a  day.  Another  system  would  have 
taken  weeks  to  set  up  and  oast  anywhere 
from  940,000  to  9350,000  for  Installation. 

"In  the  case  of  many  small  airports 
throughout  the  world,"  Del  Balzo  said,  "this 
can  mean  the  difference  between  having  or 
not  having  an  Instrumented  all-weather  ap- 
proach and  landing  system." 

The  demonstration  at  Cape  May  marks  the 
first  test  of  tbe  system  at  a  small  rural  air- 
port which  presently  has  an  instrument  lamd- 
ing  system. 

Plans  were  announced  earlier  this  year  for 
Instollatlon  of  the  new  system  at  the  air- 
port. It  is  hoped  It  will  increase  landings  at 
the  airport  which  now  handles  only  22  dally 
fiights  In  tbe  summer  and  six  in  the  winter. 

It  Is  frequently  closed  during  inclement 
weather.  Last  December  two  persons  died 
and  another  was  severely  tajured  when  a 
plane  crashed  while  attempting  to  land  In  a 
rain  storm. 


BRITISH  STEEL  CXDRP.  PACES  1977 
LOSS  OF  (1  BILLION:  CONTINUES 
TO  DUMP  STEEL  IN  U.S.  MARKET 


November  SO,  1977 


HON.  CHARLES  A.  VANIR 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  30.  1977 

Mr.  VANIK.  Mr.  Speaker,  on  Novem- 
ber 3,  I  entered  some  data  In  the  Con- 
gressional Record  which  had  been  pro- 
vided to  me  by  the  U.S.  Customs  Service 
and  which  showed  that  the  British  Steel 
Corp.  was  selling  steel  in  California 
cheaper  than  were  the  Japanese.  I 
pointed  out  at  the  time  that  there  waa  no 
steel  expert  in  the  world  who  beUeved 
that  the  British  were  more  efficient  steel 
producers  than  the  Japanese  and  that 
this  data  was  therefore  prima  facie  evi- 
dence ttiat  the  British  were  dumping 
steel  in  the  United  States.  The  reason 
that  they  are  selling  large  quantities  of 
steel  in  America  below  their  cost  of  pro- 
duction is  that  it  maintains  emplojrment 
in  England;  in  short,  the  BrlUsh  have 
been  exporting  their  unemployment  from 
England  to  the  Mahoning  Valley  and  the 
other  steel  towns  of  America. 

The  November  28  issue  of  Business 
Week  contains  an  article  which  starts : 

A  crisis  is  at  hand  for  Britain's  biggest 
public  Investment — ^British  Steel  Corpora- 
tion. Next  week  it  U  expected  to  report  first 
half  1977  losses  of  about  9360  mUllon,  with  a 
projected  loss  of  91  billion  for  the  year. 

Any  (private)  company  losing  money  at 
tbe  rate  of  British  Steel  would  now  be  In  re- 
ceivership or  liquidation.  Chairman  Sir 
Charles  VllUers  told  the  steel  unions.  British 
Steel  has  to  become  a  business  and  cease  to 
be  an  institution. 

I  would  like  to  include  this  article  and 
an  article  from  the  November  19,  1977 
Economist  in  the  Record  at  this  point. 
These  two  articles  indicate,  more  clearly 
than  ever  before,  the  extent  of  Govern- 
ment subsidy  given  to  the  British  Steel 
Corp.  It  is  totally  unfair  and  unrealistic 
to  expect  private  American  steel  corpora- 
tions to  compete  against  this  State- 
owned  corporation  which  is  backed  by  the 
full  Exchequer  of  England. 


Every  ton  of  steel  shipped  here  from 
England  is  shipped  here  under  subsidy — 
and  every  ton  helps  unfairly  put  an 
American  worker  out  of  his  job. 

It  Is  imperative  that  the  Treasury  De- 
partment act  against  this  type  of  blatant 
dumping  practice  immediately  and  on 
its  own  initiative. 
The  uticles  follow: 

[From  tbe  Economist,  November  19,  1977] 

BairiSH  Stxel:  Thxt'se  Stux  Passing 

THE  Buck 

The  government  and  its  nationalised  Brit- 
ish Steel  Corporation  cannot  agree  how  to 
tickle  its  mounting,  huge  losses,  and  the 
overmanning  that  has  caused  them.  Tbe 
government  wants  the  problem  to  be  tackled 
by  negotiation  with  the  top  national  officials 
of  the  steel  unions,  especially  Mr.  Bill  Sirs, 
general  secretary  of  tbe  largest,  tbe  Iron  and 
Steel  Trades  Confederation  and  chairman  of 
the  TUC  steel  committee.  The  BBC  wants  to 
negotiate  closures  at  plant  level  where  it 
reckons  It  has  more  chance  of  persuading 
people  to  accept  them. 

The  BSC  Is  more  likely  to  be  right,  this 
time,  than  wrong.  Past  efforts  to  persuade 
the  unions  to  agree  nationally  to  sackings  to 
reduce  the  corporation's  overmanning  have 
got  nowhere.  'True,  there  have  been  "agree- 
ments" signed  after  midnight  confrontations 
and  outbursts  by  BSC's  former  chairman.  Sir 
Monty  Flnniston.  But  BSC  stlU  employs 
206,000  or  so  people,  no  fewer  than  three 
yesus  ago.  On  the  most  conservative  reckon- 
ing, that  is  at  least  25,000  too  many  and  more 
like  60,000  if  BSC  is  to  be  slimmed  down  to 
internationally  competitive  levels. 

The  present  chairman,  Sir  Charles  VllUers, 
points  to  BSC's  success  in  negotiating  tbe 
earller-than-planned  closure  of  Clyde  Iron, 
In  Scotland.  It  will  be  shut  by  February, 
1978,  two  years  earlier  than  the  date  set  in 
the  review  by  former  industry  minister  Lord 
Beswlck.  The  £lm-2m  expected  closure  cost 
will  be  much  less  than  the  cost  of  keeping  it 
open  until  1980. 

Everybody  concerned  with  BSC  knows  the 
scale  of  its  problems,  '^hat  certainly  includes 
Mr.  Sirs.  But  he  does  not  donUnate  the  other 
steel  unions  so  cannot  puf>h  through  meas- 
ures of  the  sort  that  are  needed — not  even 
If  things  are  arranged  so  that  he  appears  on 
the  way  to  have  gained  some  great  victory 
(which  ministers  are  prepared  to  do) .  One 
possibility  would  be  to  supplement  redim- 
dancy  payments,  on  top  of  BSC's  contribution 
and  that  from  European  community  funds. 
(It  cannot  be  too  much  extra  In  case  it  sets 
an  overgenerous  precedent  for  other  state- 
owned  industries,  eg,  shipbuilding.) 

'BSC's  loss  for  the  six  months  to  September, 
to  be  announced  next  week,  is  expected  to  be 
a  little  over  £l90m.  But  for  the  full  year  to 
next  March  it  could  easily  reach  £500m.  Add 
that  to  the  £460m  BSC  has  lost  In  the  past 
two  financial  years. 

BSC  will  borrow  from  the  government  the 
full  £930m  allowed  it  In  this  financial  year 
under  Its  cash  limit,  to  wit  12%  of  the  gov- 
ernment's present  total  borrowmg  require- 
ment. No  better  is  to  come.  BSC's  statutory 
borrowing  limit  was  recently  raised  from 
£3  billion  to  £4  billion,  which  was  supposed 
to  be  adequate  until  early  1979.  But  this 
week  industry  secretsu-y  Mr.  Eric  Varley  told 
Labour  MPs  that  the  new  higher  limit  would 
have  to  be  increased  again  by  next  summer. 

Demand  for  steel  worldwide  Is  still  falling. 
BSC  is  suffering  more  than  most  other  steel- 
makers because  it  cannot  sack  people  and 
close  down  inefficient  plant.  In  the  present 
financial  year  It  will  make  perhaps  17V4m 
tonnes  of  liquid  steel;  Its  breakeven  Is  23m- 
24m  tonnes,  at  least  92%  of  total  capacity. 
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Hence  those  £10m  a  week  losses.  If  the  United 
States  government  applies  antl-dumplng  rul- 
ings to  many  BSC  producta  (it  Is  vulnerable) 
its  losses  will  soar. 

By  taking  drastic  measures  (apart  from 
sacking  people,  tbat  is) ,  BSC  should  Just  stay 
within  its  cash  limit  this  year.  Its  Investment 
plans  were  cut  by  £225m  (to  £600m)  back  in 
the  summer.  Already  another  £65m  has  been 
trimmed  and  more  will  be,  eg,  plans  to  install 
electric  arc  furnaces  at  Beswlck -saved  Shel- 
ton  works  in  Lancashire.  BSC  has  also  de- 
stocked  hfeavlly,  both  raw  materials  and  the 
steel  stockpile  it  had  expensively  built  up 
"ready  for  the  coming  boom". 

So  far  the  various  options  being  kicked 
around  Whitehall  have  only  been  put  to 
cabinet  committee.  Mr.  Varley  would  like  to 
get  full  cabinet  approval  for  BSC  through 
before  Christmas.  He  will  probably  be  un- 
lucky. Other  ministers  have  Just  started  to 
wake  up  (with  horror)  to  the  scale  of  the 
problem.  BSC,  as  the  largest  borrower  from 
government,  is  a  menace,  for  Instance,  to  the 
schools  budget  of  Mrs.  Shirley  Williams. 
There  is  no  longer  any  clear  view  of  Just  how 
big  BSC  should  be,  how  likely  it  is  to  retain 
a  large  enough  share  of  world  exports  to 
Jtistlfy  continuing  with  large  parts  of  the 
modernisation  programme. 

(Prom  Business  Week,  Nov.  28,  1977] 
Steel  Losses  Race  Towabo  91  Bn,i.mN 

A  crisis  is  at  hand  for  Britain's  biggest 
public  investment— British  Steel  Corp.  Next 
week  It  is  expected  to  report  first-half  1977 
losses  of  about  9360  million,  with  a  pro- 
jected loss  of  91  billion  for  the  year.  Prime 
Minister  James  Callaghan's  Labor  govern- 
ment considers  the  company's  plight  so  seri- 
ous that  it  is  being  forced  to  support  a 
major  cutback  in  jobs  and  Investment  and 
the  closing  of  some  plants. 

"Any  [private]  company  losing  money  at 
the  rate  of  British  Steel  would  now  be  In  re- 
ceivership or  liquidation,"  Chairman  Sir 
Charles  VllUers  told  the  steel  unions.  "Brit- 
ish Steel  has  to  become  a  business  and  cease 
to  be  an  institution." 

British  Steel  employs  208.000  workers, 
which  Industry  analysts  say  is  60,000  too 
many  for  efficient  operation.  A  cut  of  such 
magnitude  is  unlikely,  especiaUy  wltb  par- 
liamentary elections  coming  up  and  unem- 
ployment at  6%.  But  a  corporation  plan, 
supported  by  the  government,  is  afoot  to  re- 
duce the  work  force  by  10,000  within  the 
next  three  months.  It  wUl  involve  "volun- 
tary redundancies"  In  12  old  plante. 

Another  part  of  the  plan  is  to  assign  work 
on  the  shrinking  order  book— British  Steel 
faoss  stiff  competition  in  world  markets — to 
low-cost  plants.  But  William  Sirs,  general 
secretary  of  the  Iron  &  Steel  Trades  Con- 
federation, the  Industry's  largest  union, 
says:  '"nils  is  no  good  because  whole  com- 
munities could  suffer." 

As  for  Investment,  the  corporation  will 
chop  capital  spending  by  9810  million 
through  next  year.  That  will  mean,  sources 
say,  that  tbe  91.4  billion  expansion  of  the 
Port  Talbot  faculty  in  Wales  wiU  be  post- 
poned, and  the  plan  to  add  10  million  tons 
of  capacity  at  Teeslde  in  northeast  England 
will  be  drastically  cut. 

DEBT  BOBDEN 

Besides  having  too  many  people  and  too 
many  old  plants,  British  Steel  Is  deeply  In 
debt.  At  the  end  of  March,  its  borrowing  ran 
to  94  bUlion  against  net  assets  of  94.8  bU- 
lion.  And  to  help  finance  this  year's  running 
coste,  it  had  to  Increase  Ita  borrowing  limit 
from  96.6  blUion  to  97.2  billion.  Interest 
charges  are  estimated  at  a  crippling  9360 
million — equal  to  the  company's  estimated 
first-half  losses.  "We  are  in  it  up  to  the 
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hUt,"  says  VllUers.  But  without  remedial  ac- 
tion, he  says,  "we  wUl  go  down  further." 

British  Steel's  customers  also  have  some- 
thing to  say.  Through  Sir  Richard  Marsh, 
chairman  of  the  British  Iron  A  Steel  Con- 
sumers Council,  they  have  suggested  that 
the  government  seU  off  certain  asseto.  Al- 
though these  planta  bring  In  9720  million  a 
year  from  sales,  they  consistently  produce 
low  profits  or  actual  losses.  Tbe  councU  also 
wants  the  government  to  write  off  91.8  bil- 
lion of  accumulated  losses  and  restruturc 
the  corporation's  capital  base.  Says  Sir  Rich- 
ard, who  handled  the  Labor  government's 
steel  nationalization  10  years  ago:  "Such  ac- 
tion would  be  no  more  than  companies  In 
the  private  sector  regularly  adopt  In  the  face 
of  far  less  serious  financial  problems." 


VA   HAS   LONG   PIONEERED   IN 
MEDICAL  RESEARCH 


HON.  RAY  ROBERTS 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  30.  1977 

Mr.  ROBERTS.  Mr.  Speaker,  the 
prowess  of  the  Veterans'  Administration 
in  the  field  of  medical  research  has  once 
again  been  called  to  our  attention  with 
the  recent  award  of  Nobel  Prizes  to  two 
distinguished  VA  scientists,  Dr.  Rosalyn 
S.  Yalow  of  the  VA  hospital  in  the  Bronx, 
N.Y.,  and  Dr.  Andrew  V.  Schally  of  the 
VA  hospital  In  New  Orleans. 

Their  recognition  by  the  Nobel  Com- 
mittee is  a  highpoint  in  the  tradition  of 
excellence  the  VA  has  maintained  in  the 
research  field  for  so  many  years. 

To  bring  Members  of  Congress  and 
the  public  up  to  date  on  this  vital  sub- 
ject, I  offer  the  following  description  of 
the  Veterans'  Administration's  research 
program  for  insertion  In  the  Rxcoro  at 
this  point. 

Nobel  Prize  winners  Dr.  Rosalyn  8. 
Yalow  of  the  Bronx,  N.Y.,  Veterans  Ad- 
ministration Hospital,  and  D^.  Andrew 
V.  Schally  of  the  New  Orleans,  La.,  VA 
Hospital  are  the  latest  in  a  long  list  of 
VA  medical  investigators  and  career  VA 
employees  who  have  helped  advance  the 
frontiers  of  medicine. 

Regarding  Dr.  Yalow's  work,  the  Royal 
Caroline  Institute  in  Stockholm,  in  mak- 
ing the  Nobel  award,  said  she  and  her  co- 
workers "directed  diabetes  research  into 
new  tracks  and  gave  it  a  new  dimension." 

Dr.  Yalow  was  recognized  for  discov- 
ering, in  association  with  the  late  Dr. 
Solomon  A.  Berson  of  the  Bronx  VA  Hos- 
pital, the  technique  of  radioimmunoas- 
say, in  1960.  and  for  her  many  research 
findings  of  applications  of  this  method 
for  measurement  of  insulin  and  other 
biological  substances  in  tissues. 

The  citation  continued: 

We  are  witnessing  the  birth  of  a  new  era 
In  endocrinology,  one  that  started  with  Dr. 
Yalow.  This  modern  endocrinology  contin- 
ues to  develop  and  gives  us  .  .  .  new  out- 
looks on  the  causes  and  nature  of  diseases 
within  the  whole  spectrum  of  medicine. 

Dr.  Schally  was  recognized  by  the 
Nobel  selection  committee  in  association 
with  Dr.  Roger  Guillemin  of  the  Salk 
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Institute  for  their  dlBCOverles  concerning 
the  peptide  hormone  production  of  the 
brain.  Their  research  revealed  how  the 
brain  controls  several  Important  body 
functions.  They  Isolated,  identified  and 
synthesized  three  separate  hormones  or 
releasing  factors  originating  in  the  hy- 
pothalamus by  which  that  portion  of  the 
brain  directs  the  pituitary  gland  to  re- 
lease key  hormones  that  in  turn  signals 
other  orguu. 

Dr.  Yalow  and  Dr.  Schally  previously 
bad  each  won  the  Albert  Lasker  Basic 
Medical  Research  Award,  considered  the 
highest  research  honor  in  the  United 
States.  Dr.  Yalow,  in  1976,  was  the  first 
woman  to  win  that  recognition  and  the 
fifth  VA  scientist  to  achieve  It  in  5  years. 

Among  other  VA  scientists  whose  re- 
search lias  won  recognition  of  prestigi- 
ous bodies  in  recent  years  are  several 
other  recipients  of  the  Lasker  Award. 
These  are: 

Dr.  William  H.  Olendorf,  Los  Angeles 
VA  Hospital  Center,  who  shared  a  1975 
Lasker  Award  for  his  concept  that  led 
to  development  of  computerized  tomog- 
raphy, an  X-ray  scanning  system  that 
discloses  soft  tissues  and  has  revolution- 
ized diagnosis  of  cancer,  brain  disorders 
and  other  disease. 

Dr.  Ludwlk  Oross,  Chief  of  the  Cancer 
Research  Unit  at  the  Bronx  VA  Hospital, 
who  received  a  1974  Lasker  Award  for  his 
original  discovery  of  leukemia -inducing 
and  cancer-inducing  viruses  in  animals, 
findings  on  how  these  viruses  are  trans- 
mitted from  one  generation  to  another, 
how  they  are  activated  by  radiation,  and 
the  role  of  animal  immune  systems  in 
preventing  viruses  from  causing  disease. 

Dr.  Edward  D.  Frels  of  the  Washing- 
ton, D.C.,  VA  Hospital  won  the  Lasker 
Award  in  1971  for  his  research  on  hyper- 
tension. Dr.  Freis  headed  a  VA  multi- 
hospital  cooperative  study  which  proved 
that  the  life  span  of  persons  with  mod- 
erate to  severe  high  blood  pressure  can 
be  lengthened  significantly  if  they  are 
treated  with  a  drug  regimen,  developed 
In  the  VA  study. 

The  VA  aimually  conducts  about  30 
such  multi-hospital  cooperative  studies 
that  take  advantage  of  the  large  VA 
patient  load — about  180.000  persons  are 
under  care  daily  in  the  172  VA  hospitals, 
88  nursing  home  care  units  and  219  out- 
patient clinics.  It  is  these  studies  that 
have  contributed  some  of  the  most  sig- 
nificant increments  of  knowledge  that 
can  be  applied  universally  in  medical 
practice. 

The  first  VA  cooperative  study  was  be- 
gim  in  1946  with  the  Armed  Forces  to 
evaluate  chemotherapy  for  tuberculosis. 
It  proved  the  eflHcacy  of  streptomycin 
and  other  drugs,  resulting  In  a  reduction 
of  more  th&n  85  percent  in  the  national 
patient  load  and  revolutionizing  the 
standard  treatment  for  tuberculosis. 

A  cooperative  study  on  tranQUilizing 
drugs  for  mental  illness  was  another 
landmark  accomplishment  of  VA  re- 
search. It  established  the  usefulness  of 
tranqulllzinff  medication  for  many  psy- 
chiatric disorders,  and  brought  changes 
in  therapeutic  approach  and  substantial 
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reductions  in  the  numbers  of  patients 
requiring  hospitalization. 

Other  cooperative  studies  have  contri- 
buted new  knowledge  of  neurological 
disorders,  metabolic  and  endocrine  dis- 
eases,  stroke  prevention,  sickle  cell  dis- 
ease, the  aging  process  and  arterioscle- 
rosis, and  have  evaluated  chemotherapy 
as  an  adjuvant  treatment  after  cancer 
surgery,  the  value  of  anticoagulant 
drugs,  and  treatment  for  alcoholism. 

Important  individual  research  accom- 
plishments have  included: 

Development  of  a  system  for  computer 
Interpretation  of  electrocardiograms; 

Findings  greatly  increasing  knowledge 
of  peptic  ulcers  and  gastrointestinal 
hormones; 

Knowledge  of  the  action  of  specific 
therapeutic  drugs  for  mental  illness; 

Development  of  antilymphocyte  glob- 
ulin and  other  substances  to  suppress 
the  rejection  of  transplanted  organs. 

These  investigator-initiated  studies 
typically  are  directly  related  to  problems 
of  clinical  medicine,  as  are  the  cooper- 
tive  studies. 

Basic  medical  research  is  conducted 
by  career  scientists.  The  highest  level  of 
career  development  for  these  scientists  is 
that  of  senior  medical  investigator.  The 
VA  now  has  six  scientists  with  that  rank. 
Including  the  two  new  Nobel  laureates. 

The  Nobel  Prize  followed  by  a  few 
months  a  report  by  the  Assembly  of  Life 
Sciences  of  the  National  Academy  of 
Sciences  which  praised  VA's  research 
effort  in  glowing  terms. 

VA  research,  the  NAS  investigators 
reported  in  March,  1977,  is  comparable 
in  output  and  quality  to  that  done  in  the 
best  institutions  in  the  country,  with 
particular  capability  in  the  area  of  co- 
operative studies.  The  NAS  3-year  study 
committee  used  the  term  enthusiastic 
in  noting  that  the  VA  offers  unique  op- 
portunity for  clinical  research.  The  com- 
mittee was  headed  by  Dr.  Leighton  E. 
Cluff  of  the  Robert  Wood  Johnson 
Foundation. 


SBA  DISASTER  PROGRAM 


HON.  NEAL  SMITH 

OP   IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  30,  1977 

Mr.  SMITH  of  lowa.  Mr.  Speaker, 
there  have  been  a  number  of  news  media 
articles  concerning  the  SBA  disaster  pro- 
gram which  were  based  upon  some  mis- 
understandings of  the  facts.  On  Septem- 
ber 27  of  this  year,  the  Washington  Post 
ran  an  editorial  which  contained  a  num- 
ber of  incorrect  statements.  I  mistaken- 
ly assumed  that  if  I  would  point  out  the 
mistakes  they  might  so  inform  their 
readers  but  to  my  knowledge  they  have 
not  done  so.  I  fear  that  some  other  news 
reporters  relied  upon  the  information  in 
that  editorial  rather  than  doing  inde- 
pendent research.  However,  there  have 
been  some  other  Incorrect  statements 
concerning  SBA  in  the  Congressioned 
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Quarterly  and  an  article  in  Time  maga- 
zine. I  am  setting  forth  herewith  the 
letter  I  wrote  to  the  editor  of  the  Post 
which  explains  in  more  detail  the  Incor- 
rect statements  they  had  made. 

In  Time  magazine  of  November  14, 
on  page  28,  an  article  states  that  SBA 
has  declared  two-thirds  of  sdl  U.S.  coun- 
ties disaster  areas  and  eligible  for  the 
loans.  Even  though  locms  are  limited  to 
an  individual  who  suffered  damage  re- 
gardless of  where  he  lives  and,  in  many 
counties  the  disaster  covered  a  smaU 
part  of  the  county,  the  fact  is  that  two- 
thirds  of  the  counties  have  not  been  de- 
clared drought  disaster  areas  by  SBA. 
There  are  3,042  counties  in  the  United 
States  and  SBA  has  declared  some  525  as 
drought  disaster  areas. 

Also,  the  Time  magazine  su'ticle  states 
that  demand  for  loans  is  expected  to 
soar  to  $4.6  billion  by  next  August.  The 
only  way  this  could  occur  would  be  if 
there  are  two  more  disasters  of  the  mag- 
nitude of  Hurricane  Agnes,  which  caused 
outlays  of  $1.3  billion.  Perhaps  someone 
at  Time  magazine  has  a  direct  wire  to 
the  Almighty  and  has  been  informed 
that  there  will  be  two  such  disasters  be- 
tween now  and  August  but  the  probabil- 
ity Is  low.  However,  if  such  major  dis- 
asters occur,  the  c(nnmimities  suffering 
those  disasters  will  be  as  much  in  need 
of  loans  as  would  those  who  suffer  in  a 
smaller  disaster. 

I  also  want  to  remind  the  Members  of 
the  House  that  these  are  loans  and  that 
the  history  of  repayments  of  disaster 
loans  has  been  even  better  than  the  re- 
payment history  for  nondisaster  loans. 
Since  the  inception  of  SBA's  disaster 
loan  program,  only  2V^  percent  of  these 
loans  have  been  uncollectable. 

Early  next  year  the  committee  will  re- 
consider this  disaster  legislation.  The 
message  I  have  gotten  from  other  Mem- 
bers has  been  loud  and  clear  to  the  effect 
tliat  they  want  the  program  extended 
and  that  they  think  that  communities  in 
the  U.S.  hit  by  such  disasters  should  be 
given  an  opportunity  to  respond  and  re- 
build. In  effect  it  is  an  insurance  pro- 
gram in  which  everyone  in  the  United 
States  is  insured.  Every  citizen  of  the 
U.S.  runs  the  risk  of  being  Involved  in  a 
disaster  sometime  and  when  the  net  cost 
of  providing  loans  to  those  involved  in 
disasters  is  calculated,  it  amoimts  to  an 
annual  premium  cost  of  only  a  few  cents 
per  person. 

OCTOBca  4,  1977. 
EorroR, 

The  Washington  Post, 
Wcuhington,  D.C. 

DBAS  Sn:  An  editorial  from  your  paper  of 
September  27th  entitled  "Tbe  Disaster  That 
Wasn't"  has  Just  been  called  to  my  atten- 
tion. The  editorial  states  "...  A  farmer  in  a 
drought  area  Is  eligible  for  special  loans  at 
Interest  rates  as  low  as  3  percent  .  .  .  But 
tbe  drought  aid  needs  to  be  tied  to  the  ac- 
tual eHect  of  weather  on  Individual  farmers' 
final  harvests.  The  Carter  administration  has 
been  doing  it  the  other  way,  providing  aid 
on  the  basis  of  regional  rainfall  at  the  be- 
ginning of  the  season.  As  this  year's  experi- 
ence shows,  that  can  mean  an  expensive 
program  of  disaster  aid  when,  as  it  turns  out, 
there  was  no  disaster." 
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The  assumption  upon  which  the  editorial 
is  based  is  totally  Incorrect.  Before  a  farmer 
is  eligible  for  a  3  percent  loan,  he  must  prove 
that  he  was  damaged  by  the  drought  on  his 
particular  farm  unit  and  the  loan  is  limited 
to  the  net  amount  that  he  was  damaged  by 
the  drought  disaster.  His  farm  unit  must  also 
be  located  In  a  county  where  there  has  been 
enough  drought  to  warrant  a  designation. 

I  come  from  an  area  of  Iowa  which  has 
experienced  the  first  serious  drought  in  his- 
tory. Some  farmers  have  a  total  crop  loss 
while  neighboring  farms  received  several 
showers  and  have  good  enough  crops  that 
they  cannot  qualify  ofr  low  interest  loans. 
For  tbe  farmer  who  has  suffered  a  disaster. 
It  is  little  help  to  imow  that  most  farmers 
raised  such  a  bountiful  crop  that  prices  have 
dropped  dramatically.  In  fact  it  makes  It 
even  more  difficult  because  the  farmer  suffer- 
ing the  disaster  has  had  both  his  production 
and  prices  reduced  the  same  year,  which 
usually  does  not  occur. 

Since  yout  editorial  writer  obviously  did 
not  read  the  bill,  I  assume  he  probably  read 
an  Incorrect  analysis  somewhere  else.  Like- 
wise, some  other  editorial  writer  may  read 
your  completely  Incorrect  statements  and 
repeat  them  again.  Since  I  was  the  author  of 
this  3  percent  loan  provision,  I  thought  I 
should  call  to  your  atentlon  the  fact  that 
the  article  is  based  upon  a  completely  er- 
roneous assumption. 
Sincerely, 

Neal  Smfth, 
Member  of  Congress. 


THE  MIDDLE  EAST  AT  THE 
CROSSROADS 


HON.  LEE  H.  HAMILTON 

or  INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  November  30,  1977 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues remarks  I  made  to  two  Jewish 
groups  in  Indianapolis  on  November  20, 
1977  regarding  the  delicate,  but  hopeful, 
situation  in  the  Middle  East.  These  com- 
ments were  prepared  prior  to  the  his- 
toric Sadat-Begin  Summit  of  last  week- 
end. 

My  remarks  follow : 

Thk  Middlk  East  at  the  Crossroads 

Just  over  four  years  ago  on  October  8,  1973, 
I  was  in  this  great  town  speaking  before 
the  Board  of  Governors  of  the  Jewish  Welfare 
Foundation.  Many  of  my  friends  here  were 
in  the  room  then. 

That  was  a  somber  and  anxious  time  for 
all  of  us.  Two  days  earlier  Egypt  and  Syria 
had  launched  surprise  military  operations 
against  Israel.  For  a  variety  of  reasons  not 
fully  explained  by  inquiries  In  Israel  follow- 
ing the  hostilities,  Israel  was  somewhat  un- 
prepared for  this  four  war  in  less  than  three 
decades.  After  more  than  two  weeks  of  fight- 
ing, the  October  1973  war  ended  in  a  cease- 
fire and  the  preexisting  no  war-no  peace 
stalemate  in  the  Middle  East  stood  again. 

Like  the  June  1967  war  and  other  wars 
before,  the  fighting  in  1973  appeared  to  prove 
little.  The  Israelis  and  their  Arabs  neighbors 
were  no  closer  to  ending  the  confilct  which 
has  threatened  the  lives  of  all  peoples  in 
the  Middle  East  and  raised  the  spectre  of 
an  East-West  confrontation  for  over  thirty 
years. 

CRUCIAL   CHANGES   IN   THE    MIDDI.I   BAST 

Today,  In  1977,  the  situation  in  the  Middle 
East  la  very  different  than  it  was  in   1973. 
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Circumstances  appeir  more  favorable  both 
for  reducing  tensions  and  for  starting  com- 
prehensive peace  talks.  Some  people  argue 
that  tbe  problem  of  the  near  future  is  not 
simply  reconvening  a  Geneva  Conference  on 
the  Middle  East  but  rather  how  the  Confer- 
ence, once  started,  can  avoid  failure,  pro- 
mote progress,  and  might  best  be  made  to 
serve  the  goal  of  a  just  and  lasting  peace. 

In  1967.  the  United  Nations  Security  Coun- 
cil passed  U.S.  Resolution  242.  It  has  served 
as  a  basic  dccxmient  for  trying  to  construct 
a  framework  for  the  Middle  East  peace  talks 
ever  since.  During  the  past  decade  and  es- 
pecially since  1973,  enormous  changes  have 
03curred  in  the  Middle  East  and  in  the  at- 
titudes of  the  parties  to  the  confilct  towards 
some  of  the  issues  addressed  in  U.N.  Resolu- 
tion 242. 

The  trade-off  between  territory  and  peace 
is  a  basic  concept  underlying  U  JJ.  Resolution 
242.  For  Israel,  the  nature  of  the  peace  rep- 
resents the  key  issue. 

For  the  Arab  States,  territorial  withdrawal 
l3  the  primary  concern.  These  positions  and 
attitudes  reflect  the  passionate  concern 
about  security  in  Israel  and  the  equaUy  pas- 
sionate concern  in  the  Arab  world  about 
Israeli  borders. 

To  understand  the  problems  participants 
in  a  peace  conference  will  confront,  it  Is 
useful  to  review  five  Important  recent 
changes  In  the  Middle  East. 

1.  Nature  of  Peace 

The  first,  and  perhaps  most  crucial  change, 
has  been  in  the  thinking  of  the  parties 
about  tbe  nature  of  peace. 

In  the  immediate  aftermath  of  the  1967 
hostUitles,  the  Israelis  were  prlmarUy  con- 
cerned about  a  formal  commitment  to  peace 
from  the  Arabs.  They  wanted  the  Arabs 
merely  to  say:  "We  want  peace."  But  there 
was,  at  that  time  as  we  all  remember,  ambi- 
valence in  the  Arab  world  towards  this  ques- 
tion reflecting  an  Indecision  over  whether  or 
not  to  continue  a  campaign  to  try  to  elim- 
inate Israel. 

While  this  indecision  may  remain  in  parts 
of  the  Middle  East,  and  while  some  Arabs 
may  not  say  they  want  peace,  Arab  thinking 
on  the  issue  of  peace  has  evolved  over  the 
last  few  years. 

The  Jordanian  leadership  affairs  that  It 
wants  peace  and  Is  willing  to  live  in  peace 
with  Israel.  Some  Saudi  leaders  will  give 
similar  positive  indications  privately.  Egypt 
and  Syria,  under  their  present  leaderships, 
are  also  willing  to  be  more  forthcoming. 

Herein  lies  the  basis  for  current  hopes  that 
progress  toward  a  settlement  can  be  achieved. 

But  there  have  also  been  changes  in  Israeli 
thinking  about  what  peace  involves.  Israel's 
concept  of  peace  now  contains  tangible 
manifestations  of  what  peace  and  normal  re- 
lations with  its  Arab  neighbors  could  mean. 

During  the  last  few  months,  Arab  leaders, 
for  the  first  time,  seem  to  have  begun  think- 
ing about  ways  to  normalize  relations  with 
Israel.  The  Arabs  do  not  reject  a  process 
which  would  involve  substantially  more  than 
the  signing  of  a  peace  agreement.  President 
Sadat  is  no  longer  talking  about  peace  as 
something  only  to  be  achieved  by  further 
generations.  Jordan  also  supports  peace  dur- 
ing this  generation,  while  Syria  has  begun 
to  focus,  albeit  with  some  hesitation,  on  what 
specific  steps  peace  may  Involve.  These  steps, 
in  the  minds  of  Arab  leaders,  are  relative 
to  Israeli  willingness  to  make  desired  with- 
drawals. 

This  process  of  peace,  which  has  Just 
started  in  the  Arab  world,  is  still  developing. 
It  is  ongoing  and  hopeful.  Yet  it  needs  fur- 
ther development  and  stimulation,  but  it 
can  represent  a  fundamental  change. 
2.  Palestinian  Issue 

IS  an  evolving  concept  and  understanding 
about  what  the  nature  of  peace  entails  repre- 
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sents  one  important  recent  change  In  the 
thinking  of  the  parties,  another  change  In 
the  attitudes  of  the  parties  is  on  the  Palaa- 
tlnlan  Issue. 

There  is  growing  recognition  on  tbe  part 
of  all  parties  that  Palestinians  must  be  par- 
ticipants in  the  discussions  and  neogtlationa 
Involving  their  fate.  Tbe  question  today  Is 
not  whether  the  Palestinians  will  be  In- 
volved In  matters  affecting  their  Interests 
but  how  they  will  be  brought  in  and  who 
will  represent  them.  On  tbe  questions  of 
how  and  who  there  remains  enormous  dis- 
agreement. 

3.  Israel  is  Stronger 

A  third  factor — and  perhaps  most  signifi- 
cant military  factor — is  that  Israel  Is  strong- 
er today  relative  to  its  neighbors  than  It  has 
ever  been.  Over  the  last  four  years  the 
United  States  has  played  a  decisive  role  in 
providing  Israel  with  the  mUitary  equipment 
and  the  financial  support  to  maintain  a 
much  more  favorable  military  situation  for 
that  democracy  in  the  Middle  Bast. 

Nearly  $10  billion  In  all  forms  of  awlstancc 
has  been  provided  to  Israel  since  '73.  Today, 
there  remains  Important  support  through- 
out the  United  States  for  continuing  as- 
sistance to  preserve  existing  mUltary  rela- 
tions. Only  a  strong  Israel  can  negotiate  ef- 
fectively. 

Part  of  Israel's  most  favorable  mUltary 
slt\iation  is  the  reduced  capacity  of  its 
neighbors  to  wage  effective  hostilities.  The 
Syria  mUltary  is,  for  the  present,  preoccu- 
pied in  Lebanon  even  though  Syria  contin- 
ues to  receive  new  equipment  from  the 
Soviet  Union.  Egypt,  on  the  other  hand,  no 
longer  receives  aid  from  the  Soviet  Union  di- 
rectly and  Its  mUltary  is,  for  the  moment, 
in  a  less  effective  state  of  resMlineas.  Iraq  and 
Libya  are  well  armed  but  today  at  arms' 
length  from  Israel 

These  Arab  factors,  while  favorable  to  Is- 
rael for  the  time  being,  may  not  remain 
static:  They  aire  related.  In  part,  to  what 
happens  In  peace  talks. 

4.  Reduced  Violence 

A  fourth  change  of  the  Istst  few  years  may 
also  be  a  tentative  change.  In  1976,  for  the 
first  time  since  1948,  not  a  single  IsraeU 
soldier  was  kUled  in  hostUitles.  Most  sig- 
nificant, terrorism,  which  can  always  ralae 
its  ugly  head,  is  vastly  reduced.  The  spectre 
of  Lod  Airport,  Munich,  Khartum  and  Kiryat 
Shemona  has  not  faded  but  throiigh  tbe 
resolve  of  Israel,  the  United  States  and  other 
nations,  chances  for  any  group  to  achieve 
success  through  terrorism  are  markedly 
reduced. 

5.  The  Soviet  Factor 

A  fifth  feature  of  the  Middle  East  over  the 
last  few  years  has  been  the  changed  position 
of  the  Soviet  Union.  There  can  be  no  doubt 
that  Soviet  Interests  In  the  Middle  Bast  have 
suffered  since  1973. 

WhUe  there  may  be  disagreement  over  So- 
viet intentions  in  the  Middle  East,  I  do  not 
think  that  any  of  us  would  quarrel  with  tbe 
following  four  propositions; 

1.  To  succeed  a  Middle  East  peace  talks  or 
a  settlement  wlU  have  to  have  at  least  tbe 
tacit  acquiescence,  if  not  support,  of  tbe 
Soviet  Union: 

2.  Tbe  Soviet  Union  is  a  co-chairman  of  the 
Oeneva  Conference  on  tbe  Middle  East  and 
therefore  must  be  involved  at  some  point: 

3.  Over  tbe  years  tbe  Soviet  Union  has  not 
been  helpful  in  the  Middle  East.  It  has  en- 
Joyed  a  degree  of  tensions  there.  It  baa 
supplied  in  lot  of  arms  to  Syria,  Egypt,  Iimq 
and  Libya  and  it  has  taken  very  one-sided 
positions  on  almost  aU  Middle  East  peace 
Issues; 

4.  It  is  In  the  United  SUtes  Intereete.  in 
the  interest  of  success  at  Geneva  and  in  tbe 
interest  of  peace  if  tbe  Soviet  Union  modifies 
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■ooM  Of  lt>  poiltlonB  and  Is  Involved  In  the 
p«Me  proceaa  to  an  extent  tbat  It  has  a 
■take  In  trying  to  modify  some  of  the  poel- 
tlons  of  Its  friends  In  the  Middle  East. 

These  appear  to  be  some  of  the  motiva- 
tions of  the  United  States  in  working  out 
the  Joint  Sovlet-Amerlcan  statement  on  the 
Ulddle  Bast  which  was  signed  and  announced 
October  1.  It  remains  to  be  seen  whether  the 
Soviet  Union  will  hold  to  the  positions  it 
took  and  whether  the  Soviet  Union  can,  or 
will,  try  to  persuade  the  Syrians  and  the 
Palestinians  to  modify  some  of  their  posi- 
tions. 

While  It  is  true  that  this  joint  statement 
did  not  mention  UN  Res.  243  and  338  to 
which  we  still  adhere  and  the  statement 
referred  ta  the  "legitimate  rights"  of  the 
Palestinians  instead  of  the  phrase  we  had 
used  before,  the  "legitimate  interests  of  the^ 
Palestinians",  let  us  consider  several  signifi- 
cant changes  in  the  Soviet  position: 

The  Soviet  Union  had  previously  spoken 
Df  the  FLO  as  the  "sole  legitimate  representa- 
tive" of  the  Palestinians.  The  Joint  State- 
ment makes  no  mention  of  the  PLO; 

Ilie  Soviet  Union  always  talked  about  the 
"national  rights  of  the  Palestinians".  The 
Joint  Statement  uses  a  weaker  formulation, 
the  "legitimate  rights  of  the  Palestinians"; 

The  Soviet  Union  always  talked  about  the 
creation  of  "an  independent  sovereign  Pal- 
eatinlan  state".  The  Joint  Statement  does 
not  mention  this  as  a  Geneva  agenda  item; 

The  Soviet  Union  always  talks  about  with- 
drawal from  all  of  the  Occupied  Territories. 
The  Joint  Statement  has  so  much  adjec- 
tives; 

And  the  Soviet  Union  never  talked  about 
a  goal  of  normal  relations.  In  the  Joint 
Statement,  there  is  talk  of  normal  relations 
and  there  is  afllrmatlon  of  a  concept  of  peace 
close  to  Israel's  deflnltlon. 

Despite  the  unfortunate  manner  in  which 
this  statement  was  sprung  on  all  of  us,  these 
changes  can  be  viewed  as  positive  develop- 
ments If  the  Soviet  Union  holds  to  the  pol- 
icies formulated  for  Geneva  in  the  Joint 
Statement.  It  remains  to  be  seen,  however 
what  efforts  the  Soviet  will  make  with  Pal- 
estinians and  Syrians  to  modify  their  posi- 
tions. 

THXEE    CXUCIAL    PEACE    XSSTTES 

These  five  developments  in  the  Middle 
East  form  a  crucial  background  for  a  brief 
review  of  the  three  principal  Issues  confront- 
ing the  parties  at  any  peace  Conference 
which  may  develop.  The  three  issues  are: 
the  nature  of  peace  and  the  process  of  nor- 
malization of  relations;  border  and  security 
Issues;  and  the  Palestinian  Issue. 

1.  Sormalizing  Relations 

What  has  been  particularly  encouraging 
about  the  way  the  parties  to  the  conflict 
have  approached  the  Issue  of  the  nature  of 
the  pace  and  normalization  of  relations  is 
that  there  has  been  some  sense  of  movement 
In  the  position  of  the  parties. 

As  the  peace  process  unfolds  further,  some 
questions  Which  will  need  to  be  explored 
include : 

What  is  meant  by  an  end  to  the  state  of 
belligerency  and  by  normalization  of  rela- 
tions; 

What  constitutes  the  beginning  of  the 
process  of  normalization  of  relations; 

What  aspects  of  a  process  of  normaliza- 
tion of  relations  might  be  Included  In  a 
peace  treaty; 

What  essentials  of  that  process,  if  any, 
must  remain  the  prerogative  of  each  state; 
and 

In  what  wave  can  the  process  of  normaliza- 
tion Df  relations  be  phased  over  time  and 
related  to  withdrawals. 

Arab  thinking  is  now  distinguishing  be- 
tween an  end  to  the  state  of  belligerency. 
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which  Arab  leaders  would  agree  to  In  a  peace 
treaty,  and  normalization  or  relations,  which 
they  view  as  a  process  that  would  occur  after 
a  peace  treaty  is  concluded.  The  Arabs  often 
try  to  draw  an  analogy  between  their  rela- 
tionship with  Israel  and  that  of  the  United 
States  with  Vietnam. 

The  Arabs  also  stress  that  an  end  to  the 
formal  state  of  belligerency  would  come  only 
after  territorial  withdrawals  by  Israel.  In 
effect.  In  the  Arab  view  the  willingness  to 
end  the  state  of  belligerency  with  Israel  Is 
their  major  asset  In  negotiations,  and  they 
would  not  give  it  up  with  Israel  is  their 
major  asset  in  negotiations,  and  they  would 
not  give  it  up  without  obtaining  what  they 
want  most,  Israeli  withdrawal  from  the  Oc- 
cupied Territories. 

Many  leaders  in  Egypt.  Syria  and  Jordan 
are  willing  to  conceive  of  a  phased  Imple- 
mentation of  a  peace  treaty.  While  this  does 
not  meet  the  Israelis  desire  for  peaceful  in- 
tentions to  be  tested  overtime,  it  does  re- 
flect a  willingness  to  consider  a  dynamic 
process  of  peace. 

The  United  States  itself  needs  to  think 
out  with  all  the  parties  what  the  substance 
and  process  of  peace  and  normalization  of 
relations  are.  We  should  work  with  the 
Israelis  In  deflnlng  what  speciflc,  positive  ex- 
pressions of  normal  relations  they  would 
want  built  into  the  normalization  process 
and  how  sincerely  and  extensively  the  Is- 
raelis feel  the  other  parties'  positive  Inten- 
tions would  have  to  be  manifested.  If  the 
peace  process  leads  to  serious  negotiations, 
Israel  will  also  be  faced  with  the  problem  of 
deciding  precisely  how  far  they  are  willing  to 
withdraw  in  return  for  the  kind  of  peace 
and  normalization  of  relations  It  seeks. 

The  United  States  will  need  to  explore  with 
the  Arabs  what  their  concept  of  an  end  to 
the  state  of  belligerency  means,  and  how  far 
they  would  be  willing  to  move  towards  nor- 
malizing relations  in  a  peace  agreement. 

In  this  peace-building  process,  it  might  be 
useful  to  look  at  the  current  state  of  "no 
war  and  no  peace,"  and  then  think  of  a  pos- 
sible continuum  of  actions  which  would  lead 
to  full  diplomatic  relations  between  the 
states  concerned.  We  need  to  flesh  out  this 
continuum  with  the  Arabs  so  that  they 
might  think  about  how  much  of  the  con- 
tinuum they  feel  they  might  be  able  to 
follow. 

The  continuum  might  look  like  this  (al- 
though the  order  of  events  might  not  neces- 
sarily be  the  same) : 

Refraining  from  provocative  acts  and 
statements; 

Halting  anti-Israel  propaganda; 

Permitting  free  navigation  throughout  the 
region; 

Mutual  freezing  of  arms  levels  with  hope 
of  reducing  them  eventually; 

Agreeing  to  arrangements  for  preserving  a 
settlement; 

Ending  the  boycott; 

Allowing  Israeli  stamps  in  passports  of 
third-country  nationals; 

Permitting  free  movement  of  third-party 
goods  and  services  directly  between  coun- 
tries; 

Instituting  transportation  and  communi- 
cations between  States,  perhaps  Initially 
through  third-country  carriers; 

Removing  barriers  to  direct  trade; 

Allowing  travel  between  states; 

Initiating  various  levels  of  diplomatic  re- 
lations, starting  with  the  development  of 
consular  relations;  and 

Establishing  full  diplomatic  relations. 

All  parties  and  the  United  States  should 
also  address  related  matters  such  as  the  pace 
of  the  normalization  process,  the  form  of 
assurances  that  the  process  will  continue, 
and  the  procedures  necessary  to  deal  with 
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complaint*  about  performance  on  any  such 
assurances. 

Many  of  these  questions  are  aspects  of  the 
peace  process  which  cannot  be  easily  dealt 
with.  Positive  thinking  on  the  peace-build- 
ing process,  however,  has  started.  The 
parties  and  the  United  States  must  Insure 
that  this  process  receives  continued  encour- 
agement. In  the  Interim,  we  will  have  to  ask 
ourselves  how  much  each  party's  suspicions 
and  perceptions  of  the  other's  intentions 
should  control  the  process  and  Influence 
American  jwllcy. 

2.  Borders  and  Security 

Any  consideration  of  the  nature  of  the 
peace  and  normalization  of  relations  affects, 
and  is  closely  linked  to,  consideration  of  final 
borders  and  security  arrangements. 

The  gaps  between  the  Israeli  and  Arab  po- 
sitions are  greatest  on  the  issue  of  with- 
drawals and  final  borders. 

The  Israelis  maintain  that  they  will  never 
withdraw  totally  to  the  June  4,  1067  lines, 
while  the  Arabs  Insist  on  return  of  all  lands 
occupied  in  June  1967. 

Behind  these  public  positions  little  give 
seems  to  exist.  Some  Arabs  are  reconciled  to 
minor  adjustments  In  the  1967  lines,  while 
some  Israelis  talk  about  very  substantial  or 
even  near-total  withdrawals  on  some  fronts. 

While  it  appears  that  most  Israelis  will 
support  territorial  withdrawals  in  exchange 
for  real  peace,  it  is  evident  that  they  are  far 
more  sensitive  to  a  return  to  Arab  control 
on  the  West  Bank  than  they  are  to  major 
territorial  concessions  on  the  Oolan  Heights 
and  in  the  Sinai. 

The  Israeli  sensitivity  to  territorial  adjust- 
ments on  the  West  Bank  stems  from  secu- 
rity as  well  as  historical  and  religious  con- 
siderations. ThU  sensitivity  Is  more  acute 
for  the  new  Likud  government.  The  desire 
to  keep  the  West  Bank  for  these  reasons, 
however,  seems  to  conflict  with  the  strong 
feeling  In  Israel  that  the  JewUh  character 
of  the  State  should  be  maintained.  A  large 
Arab  population.  Including  the  more  than 
600,000  Palestinian  Arabs  who  live  on  the 
West  Bank,  would  reside  In  a  Jewish  state 
should  the  West  Bank  be  retained. 

Some  members  of  the  Israeli  Government 
base  their  opposition  to  returning  the  West 
Bank  on  security  reasons.  Many  Israelis  view 
the  West  Bank  as  a  fist  plunged  in  Israel's 
heartland.  They  consider  deplojmnent  of  so- 
phisticated military  electronic  equipment  or 
demilitarization  on  the  West  Bank  as  inade- 
quate means  of  compensating  for  the  secu- 
rity now  afforded  Israel  by  ite  present  con- 
trol over  the  West  Bank.  According  to  this 
view,  any  non -Israeli  control  of  the  West 
Bank  means  that  Israel  faces  a  permanent 
threat  and  could  be  dissected  with  ease  by 
Its  enemies'  modern  weapons  at  points  where 
formerly  less  than  10  miles  separated  the 
West  Bank  from  the  Mediterranean  Sea. 

Clearly,  if  the  Israelis  are  to  consent  to 
major  withdrawals  from  the  West  Bank,  the 
nature  of  the  peace  as  deflned  and  agreed 
to  In  a  treaty  m\ist  be  to  their  liking.  In 
addition,  methods  will  have  to  be  devised  In 
order  to  preserve  a  settlement  and  institute 
mutually  agreeable  ways  of  protecting  one 
party  from  what  It  may  consider  the  bad 
faith  of  the  other. 

For  Israel,  there  will  have  to  be  viable  sub- 
stitutes for  the  security  lost  due  to  with- 
drawals from  the  territory  occupied  in  1967. 
For  the  Arab  States,  there  might  have  to  be 
a  common-border  buffer  zone. 

Several  methods  have  been  suggested  to 
deal  with  the  Iraue  of  security,  some  of 
which  may  eventually  be  acceptable  to  the 
parties.  These  include : 

Multilateral  or  bUateral  guarantees  either 
Inside  or  outside  the  United  Nations  system; 
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Arrangements  to  enhance  the  parties'  faith 
In  guiLrantees  or  treaties,  including  the  pres- 
ence of  "hostage"  or  "tripwire"  forces,  ship 
or  aircraft  visits,  and  the  stationing  of 
American  forces; 

International  peacekeeping  forces; 

Technological  peacekeeping  devices  com- 
parable to  the  electronic  equipment  operated 
by  the  United  States  Sinai  Support  Mission; 

Demilitarized  zones; 

Zones  of  limited  forces  with  verification 
proceduces;  and 

Diplomatic  peacekeeping  devices  such  as 
prior  notification  of  military  maneuvers  and 
changes  in  force  levels  and  structures. 

OthSr  Ideas  have  been  suggested  to  enhance 
security  and  to  buttress  a  settlement.  Arms 
limitations  or  military  reconfigurations 
could  be  weaved  into  peace-building  proc- 
ess. In  addition,  a  distinction  could  be  made 
between  final  borders  and  security  borders. 

Many  of  these  ideas  are  being  discussed  In 
the  Middle  East  today.  Some  may  eventually 
be  acceptable  to  the  Israelis,  but  in  the  final 
analysis,  given  the  history  of  the  conflict, 
Israel  will  remain  chary  of  any  substitute  to 
real  peace  and  to  Its  own  security  measures. 

In  the  coming  months,  Israelis  and  Arabs 
need  to  think  further  concerning  borders 
and  security  arrangements: 

How  far  will  the  Israelis  withdraw  if  the 
entire  nature  of  the  peace  is  to  their  liking? 

What  typej  of  security  arrangements,  per- 
haps Involving  Israelis,  are  acceptable  to  the 
Arabs  in  exchange  for  near-complete  Israeli 
withdrawals? 

The  United  States  must  reflect  upon  the 
various  security  arrangements  currently  be- 
ing discussed  and  the  Implications  of  those 
involving  a  direct  American  role. 

In  the  final  analysis,  no  borders  will  be 
secure  In  the  Middle  East  If  neighboring 
countries  do  not  accept  them. 

3.  The  Palestinians 

The  future  of  the  Palestinians,  the  third 
key  Issue  in  Mideast  negotiations,  may  be  the 
most  difficult  problem  to  solve  In  the  Arab- 
Israeli  conflict. 

One  factor  that  makes  this  issue  so  com- 
plex is  that  the  Palestinian  people  are  scat- 
tered. 

Some  600,000  of  them  live  on  the  West 
Bank  today, 

Another  350,000  In  Gaza, 

And  almost  400,000  more  (Israeli  citizens) 
within  the  pre- 1967  borders  of  Israel. 

More  than  1.6  million  Palestinians  live  in 
Jordan  and  they  represent  just  over  half  of 
Jordan's  population 

An  additional  500,000  live  In  Lebanon, 
Syria,  and  elsewhere. 

A  second  complicating  factor  Is  determ- 
ining who  speaks  for  the  Palestinians.  While 
it  is  recognized  that  Palestinians  should  be 
Involved  in  those  Issues  of  a  Middle  East 
settlement  affecting  them,  there  is  no  agree- 
ment among  the  parties  to  the  conflict  on 
who  represents  the  Palestinians. 

The  Palestine  Liberation  Organization 
(PLO),  headquartered  in  Beirut,  Is  not  rec- 
ogieed  by  Israel  and  does  not  Itself  accept 
Israel's  existence.  Elected  mayors  and  other 
officials  of  the  cities  and  towns  on  the  West 
Bank  and  In  Gaza  sometimes  speak  for  local 
constituencies  there,  but  because  the  Israeli 
occupation  has  not  permitted  the  develop- 
ment of  political  leadership  there,  no  local 
political  organizations  have  btfen  able  to  vie 
with  the  PLO  to  represent  Palestinians  on 
"national"  issues. 

A  third  factor  which  complicates  the 
situation  concerns  the  appropriate  role,  if 
any,  of  the  PLO  in  peace  talks.  The  PLO 
wants  a  state  on  any  portion  of  the  Oc- 
cupied Territories  from  which  Israel  with- 
draws. Some  PLO  officials  have  said  pri- 
vately that  they  wlU  settle  for  a  mlnlsUte 
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on  the  West  Bank  and  In  Gaza,  agreeing  to 
live  there  in  peace  with  Israel,  but  such 
statements  are  not  made  In  public.  The 
PLO  has  yet  to  recognize  Israel's  existence 
or  right  to  exist  in  explicit  terms  and  to 
state  its  acceptance  of  U.N.  Resolutions  242 
and  338  which  have  been  the  base  is  for  all 
recent  negotiating  efforts.  The  PLO  has  also 
not  yet  accepted  publicly  the  right  of  self- 
determination  for  the  Palestinian  people 
once  a  settlement  is  reached. 

Elsewhere  in  the  area,  there  is  little  agree- 
ment on  the  PLO.  The  Israeli  Government 
rejects  the  very  idea  of  any  independent 
Palestinian  entity. 

Jordan  wants  Israeli  withdrawals,  after 
which  it  Is  prepared  to  accept  the  results 
of  Palestinian  self-determination.  Most 
Arab  leaders,  including  some  PLO  represent- 
atives, recognize  that  any  Palestinian  en- 
tity would  have  to  have  close  links  with 
Jordan. 

Despite  great  differences  among  the  par- 
ties on  the  Palestinian  representation  issue, 
most  people  in  the  area  can  agree  on  the 
following  principles:  ' 

(A)  Palestinian  involvement  in  the  as- 
pects of  the  negotiations  which  directly 
relate  to  them; 

(B)  Tangible  results  for  the  Palestinians 
from  a  settlement  so  that  they  can  support 
an  end  to  the  conflict; 

(C)  A  stable  situation  for  all  Palestinians, 
and  some  tj^e  of  homeland  for  the 

(D)  Close  links  between  Palestinians  and 
Jordanians;   and 

(E)  Some  form  of  compensation  to  those 
B>alestlnians  who  lost  property  when  they 
left  Israel,  as  well  as  some  form  of  com- 
pensation to  the  Jewish  citizens  of  Arab 
states  who  emigrated  to  Israel  and  left 
property  behind; 

(F)  Assurances  that  whatever  arrange- 
ments are  made  for  the  Palestinians,  in- 
stability in  the  region  does  not  result. 

Considerable  attention  to  the  Palestinian 
issue  is  a  sine  qua  non  of  successful  peace 
negotiations.  Although  the  procedural  prob- 
lems may  now  be  prominent,  they  will  be 
much  easier  to  resolve  than  the  substantive 
Issues.  The  key  dilemma  to  be  confronted 
is  the  degree  to  which,  and  the  framework 
within  which,  all  pairties  can  allow  a  people 
that  has  suffered  so  greatly  to  determine 
its  own  destiny. 

In  my  view,  the  parties  may  want  to  con- 
sider the  concept  of  an  interim  arrangement 
for  a  period  of  years  for  occupied  territories 
in  the  West  Bank  and  Gaza.  One  such  con- 
cept must  be  an  International  trusteeship 
of  the  West  Bank  and  Gaza  for  a  period  of 
time. 

BOLE   OF   THE   VlTtTtS)    STATES 

At  the  moment,  all  the  parties  to  the 
Arab-Israeli  conflict  look  to  the  United 
States  to  help  mediate  differences  and  pro- 
mote peace  negotiations.  For  Israel,  no  other 
country  In  the  world  other  than  the  United 
States  has  the  clout  and  willingness  to  play 
anything  close  to  a  constructive  and  honest 
broker's  role. 

For  the  Arab  States,  there  is  a  widespread 
feeling  that  while  the  Soviet  Union  can  sell 
them  arms  and  help  them  to  a  degree,  only 
the  United  States  can  assist  them  In  achiev- 
ing the  political  goals  they  seek  In  a  Middle 
East  settlement.  These  perceptions  have  led 
Egypt  and  Syria  to  rely  on  the  United  States 
to  the  point  that  they  become  overconfident 
In  our  ablltly  to  bring  results  and  "deliver" 
Israel.  In  fact,  there  Is  a  feeling  among  all 
the  principal  Arab  States  that  the  United 
States  rather  than  the  Soviet  Union  can 
achieve  progress. 

Such  widely  held  perceptions  add  both 
pressure  and  responsibility  on  the  United 
States  in  the  process  of  negotiations.  U.8. 
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statements  miiat  always  attempt  to  be  care- 
fully balanced,  clearly  stimulating  the  move- 
ment, flexibility,  concessions  and  bargaining 
necessary  from  all  the  parties  involved. 

If  we  cannot  help  achieve  results  In  a 
short  time-frame,  it  Is  feared  that  Saudla 
Arabia,  Egypt  and  other  Arab  States  may 
drift  away  from  current  policies,  thus  en- 
dangering U.S.  interests  and  Increasing 
chances  of  renewed  hostilities.  The  fear  of 
such  developments  helps  motivate  the  United 
States  in  promoting  the  peace  procen. 

The  United  States  must  continually  i 
to  the  Arabs  that  they  cannot  sit  back 
expect  the  United  States  to  "deliver"  Israel 
or  to  produce  some  quick  easy  solution  In 
Geneva.  Geneva,  once  started,  will  be  a 
lengthy  process.  While  the  United  States  can 
offer  suggestions  and  try  to  help  the  parties, 
the  Arabs  must  be  convinced  that  the  United 
States  does  not  have  the  ability  or  will  to 
impose  a  settlement. 

The  Israelis  must  be  assiired  that  our 
statements  on  the  Middle  East  and  our  sug- 
gestions and  ideas  to  the  parties  are  not  an 
attempt  to  dlcate  terms  or  Impose  an  Amer- 
ican peace  plan,  but  rather  a  genuine  effort 
to  try  to  narrow  the  gap  between  the  parties. 
The  Israelis  need  to  realize  that  such  a  role 
Is  part  of  the  unique  position  of  the  United 
States  vis-a-vis  the  Middle  East  at  the 
moment. 

The  problem  that  ultimately  arises  In 
what  the  United  States  should  do  if  the 
Arabs  and  Israelis  cannot  or  vrlll  not  mend 
their  differences  by  themselves  and  cannot 
agree  to  a  set  of  principles  on  the  basis  of 
which  negotiations  can  proceed.  All  the 
parties  are  apprehensive  about  how  the 
United  States  will  approach  this  type  of 
impasse. 

Such  a  predicament,  however,  is  only  one 
manifestation  of  the  great  opportunity  any 
Geneva-type  conference  presents  for  the 
United  States.  The  United  States  should  feel 
free  to  offer  proposals  and  accept  responsi- 
bility In  resolving  negotiating  problems.  But 
the  United  States  must  also  understand  that 
It  cannot  be  heavy-handed  and  push  the 
parties  further  and  more  quickly  than  they 
axe  willing  to  go. 

For  the  Immediate  future,  the  focus  must 
be  on  getting  the  Geneva  process  off  to  a 
mutually  acceptable  start.  The  U.S.  role 
should  be  to  encourage  the  parties  to  proceed 
with  negotiations.  The  gaps  In  positions  are 
enormous  in  some  instances  but  they  can 
only  be  tested  and  resolved  m  detailed  ne- 
gotiations. 

Since  the  1973  Middle  East  War,  the  United 
States  has  provided  close  to  915  billion  in  as- 
sistance to  Israel,  Egypt,  Jordan  and  Syria. 
Nearly  two-thirds  of  those  funds  have  been 
provided  to  Israel.  It  Is  fair  to  conclude  that 
we  remain  deeply  conunitted  to  Israel's  sur- 
vival, well-being  and  to  providing  her  with 
military  equipment  essential  to  maintaining 
existing  military  relations. 

I  think  It  Is  also  fair  to  say  that  the  United 
States  Congress  remains  willing  to  appropri- 
ate large  sums  of  money  for  all  Middle  East 
states  in  the  near  future.  Should  current 
efforts  to  start  a  Geneva  conference  fall  or 
should  circumstances  m  the  region  change, 
however,  there  may  be  increasing  difficulty 
in  maintaining  a  strong  commitment  In 
Congress  to  provide  huge  amounts  of  aaalat- 
ance  to  the  Middle  East. 

CONCLUSIONS 

When  I  spoke  to  many  of  you  on  tha 
Middle  East  m  1973  during  the  Tom  Klppur 
War,  I  concluded: 

"There  are,  I  suppose,  a  few  optimists  on 
the  Middle  East.  Nevertheless,  I  beUeve,  If  we 
keep  our  wits  about  us.  refuse  to  analyse  the 
difficulties  in  overly  simplistic  terms  and  act 
prudently,   we  can  vastly  reduce  our  dlf- 
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ficultlw,  avoid  making  dlatMt«ftil  cbolCM 
between  Inrael  and  oil  and  meet  the  chal- 
lenge* preaented  to  American  foreign  policy 
m  tbe  Middle  East." 

In  Npvember  1077  deaplte  the  difficulties 
In  trying  to  atart  a  Oenera  Conference,  I  see 
stronger  grotinds  for  a  degree  of  optimism. 
The  alternatives  for  us  and  tbe  peoples  of 
the  Middle  Bast  are  unthinkable  at  best  and 
could  be  devastating  at  worst. 


PlPry  YEARS  OP  SERVICE 


HON.  JOSEPH  P.  ADDABBO 

OF  IRW  TOBX 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  30,  1977 

Mr.  ADDABBO.  Mr.  Speaker,  1977  rep- 
resents the  50th  anniversary  of  the  Ja- 
maica branch  of  the  NAACP  and  those  5 
decades  have  represented  an  untold 
I  wealth  of  service  to  the  community. 
I  It  is  sometimes  hard  for  us  to  remem- 

\       ber  just  how  much  the  world  has  changed 
\y     in  our  lifetime.  In  1927  when  the  chapter 
\    was  formed  by  Frank  Turner,  who  had 
\   been  secretary  to  Dr.  W.  E.  B.  DuBois, 
\  the  Ku  Klux  Klan  had  an  annual  parade 
\ln  Queens,   and  a  black  family   that 
jbought  a  home  in  Queens  had  to  have  24 
fhour  police  protection. 

Sadly,  that  was  not  the  full  extent  of 
discrimination  that  existed  then  and 
afterward,  and  to  a  lesser  degree,  still 
exists  today.  But  throughout  all  the  years 
of  hardship  and  dedicated  hard  work,  the 
Jamaica  NAACP  carried  on  its  fight  for 
equal  treatment  under  the  law,  a  battle 
that  continues  today. 

I  am  proud  of  the  men  and  women  who 
have  been  part  of  this  outstanding 
NAACP  chapter.  I  am  proud  of  the  ac- 
complishments and  we  can  all  be  thank- 
ful that  their  willingness  to  fight  for  a 
better  life  has  made  our  Nation  a  better 
place  In  which  to  live  today. 

Our  Nation  was  founded  on  the  prin- 
ciple of  equal  rights.  For  much  of  the 
200-yetu'  history,  those  words  were  hol- 
low for  citizens  whose  skins  were  darker 
than  their  neighbors'.  But  through  the 
efforts  of  gallant  people  like  Frank 
Turner,  Dr.  Charles  Reid.  and  the  many 
others  who  have  followed  in  their  foot- 
steps, the  promise  is  finally  beginning  to 
come  true. 

I  salute  the  Jamaica  NAACP  on  its 
SOth  birthday.  I  wish  them  continued 
and  even<  greater  success  in  years  to 
come.  I  insert  in  the  Record  the  story  of 
"50  Years  of  Service." 

Putt  Tears  or  Service 
It  was  1927.  Calvin  CooUdge  was  President, 
Babe  Ruth  hit  60  home  runs,  Lindbergh  flew 
the  Atlantic.  Whiskery  won  the  Kentucky 
Derby  and  the  Ku  Klux  Klan  had  its  annual 
parade  along  Hillside  Avenue. 

It  was  1937.  Jack  Dempsey  was  the  Heavy- 
weight Champion  of  the  World,  Alabama  and 
Stanford  played  to  a  7-7  tie  in  the  Rose 
Bowl,  Loew's  Theatres  in  Jamaica  still  prac- 
ticed segregation  and  the  Black  family  that 
bought  a  home  on  Remington  Street  had  to 
have  24-bour  police  protection. 

It  was  1937  and  Robert  Bagnall,  director  of 
branches  of  the  NAACP  was  angry  when  he 
addressed  a  meeting  at  the  old  Allen  AM£. 
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Chxuroh.  Tbe  time  had  come,  he  said,  (or 
Black  folks  in  Jamaica  to  get  together  In  the 
spirit  that  gave  birth  to  the  NUgara  Move- 
ment in  1909,  in  the  spirit  that  prompted  the 
creation  of  the  National  Association  for  tbe 
Advancement  of  Colored  People.  His  words 
found  wUUng  listeners  and  in  AprU,  1937, 
Frank  Turner,  who  had  been  secretary  to 
Dr.  W.E.B.  Dubois,  called  the  meeting  that 
ended  with  the  organization  of  the  Jamaica, 
N.T.  Branch  of  the  NAACP. 

Prank  Turner's  wife.  Frosty,  attended  that 
meeting.  Also  gathered  in  the  Turner  living 
room  that  afternoon  were  Charles  Shaw, 
Frances  Dougherty,  Lora  Lewis,  Mabel  Booth, 
mother  of  Judge  William  Booth,  and  several 
others,  including  a  young  pretty  girl  named 
Selena  Girardeau. 

Dr.  Charles  Reld  wa."»  elected  the  first  Presi- 
dent of  the  new  Jamaica  Branch  and  one  of 
his  initial  tasks  was  to  announce  the  orga- 
nization's objectives.  In  his  own  words,  the 
Jamaica  Branch  was  formed  'to  secure  Ne- 
groes the  full  enjoyment  of  their  citizenship 
rights,  justice  in  the  courts  and  equality  of 
opportunity  to  work,  to  stimulate  their  cul- 
tural life  and  to  support  tbe  NAACP  na- 
tional program." 

There  was  much  to  be  done  and  the  new 
branch  went  straight  to  work.  It  spearheaded 
the  fight  that  led  to  the  suppression  of  the 
Ku  Klux  Klan  in  the  community  and  began 
the  legal  action  that  ended  segregation  in 
the  area's  theatres.  It  fought  successfully  to 
open  Queens  General  Hospital  to  Black  phy- 
sicians and  nurses  and  led  the  campaign  to 
construct  the  Sotth  Jamaica  Housing  devel- 
opment. It  successfully  defended  eight  Black 
men  accused  of  committing  murder  during  a 
racial  disturbance  and  insisted  better  secu- 
rity for  Black  families  desegregating  "all- 
white"  communities. 

But,  perhaps  its  greatest  contribution  has 
been  its  ability  to  develop  capable  leaders  for 
a  community,  and  a  people,  in  dire  need  of 
leadership.  In  the  60  years  since  lU  crea- 
tion, the  Jamaica  Branch  has  sent  hundreds 
of  men  and  women  into  the  battle  for  free- 
dom and  equality.  As  an  all-volunteer  or- 
ganization, part  of  a  1700  branch  national  as- 
sociation, Jamaica  Branch  has  a  history  of 
dedication  and  service  that  continues  to 
this  day. 

A  look  at  the  roster  of  its  past  presidents 
gives  testimony  to  the  fact  that  the  Branch 
has  been  effective  in  attracting  talented  peo- 
ple and  in  sending  them  back  to  the  gen- 
eral community  even  more  talented  than 
they  were  upon  arrival. 

Following  Dr.  Held  in  the  presidency  were : 
Mr.  O.W.A.  Murray;  Dr.  John  Singleton;  Rev. 
A.  Chester  Clark;  Dr.  Judge  A.  Thompson; 
Mr.  John  Klugh;  Rev.  Charles  L.  Carrington; 
Mr.  Emory  Hightower;  Guy  R.  Brewer,  now 
majority  whip  of  the  New  York  State  As- 
sembly; Florence  V.  Lucas,  former  Asst.  Com- 
missioner of  the  New  York  State  Division  of 
Human  Rights;  Mrs.  Dupree  C.  White;  Paul 
Gibson.  Jr.,  former  Deputy  Mayor  of  New 
York  City;  Criminal  Court  Judge  William 
H.  Booth;  Criminal  Court  Administrative 
Judge  W.  Eugene  Sharpe;  Mr.  Robert  Couche; 
Mr.  Peter  Saltz;  Mr.  Richard  Hansen;  Mr. 
Walter  Ramsey  and  the  organization's  cur- 
rent president,  David  E.  Bryan,  Jr. 

These  men  and  women,  with  the  support 
of  so  many  others,  have  helped  to  shape  our 
community  and  the  history  of  our  times. 

"Growth"  is  the  key  word  when  one  re- 
views the  activities  of  the  Jamaica  Branch 
through  the  years  of  its  existence — the  type 
of  "growth"  exemplified  by  the  changing 
phjrsical  surroundings  of  the  organization. 
After  its  beginnings  in  the  Turner  living 
room  in  1937,  the  young  branch  wandered 
from  home  to  home  and  from  church  to 
church  before  renting  its  first  permanent 
quarters  in  1960. 
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Located  beneath  tbe  Allen  and  Edwards 
Real  Estate  office  at  168-18  Liberty  Avenue, 
the  new  home  consisted  of  a  tiny,  below 
street-level  cubby  bole  with  a  celling  so  low 
that  those  over  six  feet  tall  had  to  walk  with 
a  stoop.  The  rent  was  a  staggering  MO  per 
month. 

Donated  furniture  and  second-band 
equipment  followed  the  volunteer  painters 
and  a  few  weeks  later,  the  branch's  first  paid 
secretary-clerk  was  hired  by  tbe  then  presi- 
dent. Dupree  C.  White. 

From  Liberty  Avenue,  the  Jamaica  Branch 
moved  onward  and  upward.  Out  of  the  base- 
ment it  came  and  into  new  offices  at  117-30 
Farmers  Blvd.  This  move  foUowed  a  heated 
debate  in  the  Branch  Executive  Board  over 
whether  or  not  the  organization  could  af- 
ford the  unheard  of  rent  of  $100  per  month. 
When  the  tempers  had  cooled,  approval  of 
the  move  was  voted  and  Board  member, 
Roger  Benjamin  given  the  resftonsibillty  of 
coordinating  the  renovation  of  the  new 
quarters.  Again,  the  Jamaica  community 
came  forward  to  help.  Wall  paneling  and 
paint  were  donated.  Floor  tiles  were  sold  to 
the  branch  at  cost.  Furniture  was  found  hid- 
den away  In  basements,  restored  and  sent  to 
the  branch.  Men  and  women  worked  side 
by  Bide,  painting,  hammering,  sewing  and 
laughing.  It  was  a  labor  of  love.  The  formal 
opening  was  held  on  a  Simday  afternoon  in 
March,  1966  and  a  scant  16  minutes  before 
the  doors  were  unlocked.  Branch  President 
Gene  Sharpe  and  Press  Chairman,  Paul  Gib- 
son set  in  place  the  last  piece  of  floor  tiling 
and  raced  off  to  their  homes  to  clean  up  and 
change  clothing  before  the  ceremonies. 

Robert  Couche  presided  over  the  next 
move.  As  president  in  1968,  he  looked  with 
pride  at  the  branch's  new  offices  at  189-36 
Linden  Blvd.  But  be  was  even  prouder  of 
the  children's  day  care  program  which  shared 
the  newly  renovated  buUding  around  the 
corner  from  the  old  Farmers  Blvd.  location. 
Roy  Wilklns  made  the  formal  dedication  of 
thU  NAACP  first,  smashing  a  bottle  of  milk 
on  the  base  of  the  40  foot  tower  on  which  Is 
printed  in  bold,  white  letters :  "NAACP  DAT 
CARE  CENTER— JAMAICA  BRANCH". 

A  few  years  later,  and  a  few  blocks  away, 
Jamaica  NAACP  opened  its  second  day  care 
program.  Together,  the  Linden  Center  and 
tbe  Montauk  Center  serve  almost  300  chil- 
dren between  tbe  ages  of  3  months  and  13 
years.  The  centers  employ  over  76  people  and 
have  a  combined  budget  of  $1  million  per 
year. 

In  the  heart  of  Jamaica's  central  business 
district  is  housed  sUll  another  NAACP  proj- 
ect. It  is  the  branch's  manpower  training 
program,  a  program  with  an  average  annual 
budget  of  9736,000  and  a  .staff  of  twelve.  An- 
other example  of  "growth". 

But  those  who  marvel  at  the  accomplish- 
ments of  the  NAACP.  look  not  at  the  build- 
ings which  house  programs,  but  rather  at 
the  programs  themselves.  And  programs  have 
l)een  the  life  blood  of  the  Jamaica  Branch. 
For  sixteen  weeks  In  1963,  the  branch 
manned  picket  lines  In  front  of  the  Roch- 
dale Village  construction  site  where  biased 
unions  gloated  as  2000  of  their  members  re- 
ported for  work  each  day  while  hundreds  of 
unemployed,  qualified.  Blacks  vainly  sought 
employment  at  the  same  site. 

When  plans  for  the  extension  of  the  Clear- 
view  Expressway  threatened  the  homes  of 
thousands  of  Black  families  in  Queens  Vil- 
lage and  Springfield  Gardens,  the  Jamaica 
Branch  led  the  successful  battle  to  protect 
those  homes.  When  the  announcement  was 
made  that  an  elevated  transit  system  would 
be  constructed  through  Balsley  Pond  Park, 
Jamaica  Branch  led  the  community  in  op- 
position. "Dialogue"  was  the  Jamaica 
Branch  program  developed  to  help  people  in 
the  diverse  Queens  communities  to  under- 
stand each  other.   When  New   York  City's 
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■cbooU  were  cloaed  by  labor  disputes,  the 
Jamaica  Branch  opened  Freedom  Schools. 
And  when  "Parents  and  Taxpayers"  threat- 
ened achool  desegregation  efforts,  Jamaica 
Branch  rallied  supporter*  of  quality,  mte- 
grated  education. 

Voter  registration  drives  were  conducted 
almost  annually,  and.  in  1968,  the  most  in- 
tensive effort,  ever,  qualified  thousands  of 
Blacks  In  Queens  County.  Imported  domes- 
tics turns  to  Jamaica  Branch  to  protect 
them  from  tbe  slave  labor  salaries  and  con- 
ditions imposed  upon  them  by  unscrupulous 
employment  agencies  and  demanding  em- 
ployers. Southern  Blaclcs,  harassed  and 
threatened,  turned  to  the  Jamaica  Branch 
for  food,  clothing  and  finances.  Students 
asked  for  support  and  prayers  and  when 
they  marched  to  desegregate  Woolworth's  in 
Dixie,  picket  lines  also  appeared  on  Jamaica 
Avenue.  When  Martin  Luther  King  said  he 
had  a  dream,  Jamaica  Branch  was  there  and 
cheered.  When  he  died,  branch  members 
wept  and  walked  the  erupting  streets  of  their 
community  to  ensure  that  he  would  be  re- 
membered for  the  pride  and  peace  he 
preached  rather  than  for  the  violence  and 
looting  his  death  threatened  to  unleash. 

York  College  was  supposed  to  go  to  Col- 
lege Point,  but  Jamaica  Branch  helped  to 
bring  it  to  Jamaica.  In  1960,  a  candidate  op- 
posed to  school  desegregation  was  supposed 
to  go  to  Congress,  but  Jamaica  Branch  led 
the  successful  fight  to  defeat  him.  The 
branch's  Black  History  Guide  for  Teachers 
was  another  NAACP  first  and  its  Black  His- 
tory Week  program  has  l>ecome  a  tradition. 

To  rally  its  community,  the  Jamaica 
Branch  brought  In  the  giants  of  the  civil 
rights  movements:  Martin  Luther  King,  Roy 
Wilklns,  Malcolm  X,  Thurgood  Marshall, 
Medgar  Ever,  Arthur  Splngam,  Rev.  Fred 
Shuttlesworth,  Dais  Bates,  Adam  Clajrton 
Powell — legendary  men  and  women  who  have 
helped  to  guide  the  destiny  of  this  nation. 

But  the  great  and  the  near  great  who  vis- 
ited Jamaica  found,  waiting  to  receive  and 
to  follow  them,  equally  dedicated  men  and 
women.  The  men  and  women  who  labored 
behind  the  scenes,  who  raised  the  funds  and 
provided  the  muscle  that  powered  the  Move- 
ment. Men  and  women  like  Msgr.  Archie 
McLees,  Lawrence  Bailey,  Claire  Foster  and 
Bobble  Croelin.  Men  and  women  like  Leonard 
Gould,  Una  Mulzac,  Carita  Roane,  Stanley 
Cunningham  and  Neville  Lake.  Men  and 
women  who  walked  the  picket  lines,  rang 
the  door  bells,  licked  the  postage  stamps  and 
brought  in  the  memberships. 

And  when  one  speaks  of  memberships,  one 
must  speak  of  Chester  Alston,  the  tireless 
worker,  the  man  who  organized  and  directed 
massive  membership  drives  and  pushed  Ja- 
maica Branch's  enrollment  over  the  5000 
mark.  And  one  must  speak  also  of  Frances 
Dougherty,  Isabelle  Cooper,  Betavlous  Ar- 
cher, Walter  Daniels  and  other  leaders  re- 
sponsible for  bringing  in  hundreds  of  mem- 
bers and  thousands  of  dollars. 

There  have  been  memorable  moments  in 
the  60  years  since  the  organization  of  the 
Jamaica  Branch.  There  have  been  happy 
moments  and  there  have  been  sad  moments. 
There  have  been  victories  and  there  have 
been  defeats.  But,  through  it  all,  there  has 
been  faith  in  the  rightness  of  our  cause. 

MXMORIXB 

Tor  this  SOth  Anyiiversary  Journal,  a  few 
long  time  members  were  aaked  to  share 
some  of  those  incidents  or  Branch  activities 
which  stand  out  in  their  memories.  Here  they 
are: 

Msgr.  Archie  McLees 

We  were  aU  involved  with  the  founding 
of  the  day  care  center,  first  the  one  on 
Linden  and  then  the  one  on  Montauk  Street. 
I  am  a  member  of  the  lx>ard  of  directors  of 
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both  of  tboM  at  tbe  present  time,  and  I've 
been  doaely  aasocUted  wltli  It  from  tbe 
beginning.  If  you  remember,  Paul  Olbson 
was  the  first  dudrman  of  tbe  board  of 
directors — ^he  got  out  of  It  to  become  Deputy 
Mayor  of  New  York — but  he's  still  active 
and  still  interested.  Ttiat  won  for  us  tbat 
year  the  Thalbelmer  Award  from  tbe  national 
office  for  the  most  outstanding  event  of  any 
of  the  branches  in  the  United  States — ^trom 
among  the  1,700  branches. 

I  wish  I  could  remember  what  year  it  was. 
But,  I  remember  that  Roy  Wilklns  came  out 
there,  and  somebody  had  the  idea  that  for 
dedicating  the  building,  instead  of  using  a 
bottle  of  champagne,  to  vise  a  bottle  of  milk. 
They  put  the  bottle  of  milk  in  a  plastic  con- 
tainer, and  they  had  Roy  WUkins  swing  it 
up  against  the  building — it  was  in  a  glass 
l>ottle  inside  the  plastic  container — and  burst 
the  container,  and  everybody,  including  poor 
Roy  himself  got  a  bath  of  milk.  They  had  one 
picture  In  one  of  the  papers — I  forget  which 
one  carried  it — but  most  of  them  missed  that 
picture.  It  wasn't  outstanding  because  of 
that,  but  I  remember  tbat  as  one  of  the  inter- 
esting sidelights. 

I've  been  a  member  of  tbe  branch  since  I 
came  out  to  Queens  in  1963. 1  was  a  member 
and  a  vice  president  in  Brooklyn  before  tbat. 
I  was  put  on  the  National  Board  while  I  was 
out  here  and  I've  been  on  the  National  Board 
since  1967. 

Lora  Levais 

In  1943,  I  was  chairman  of  the  education 
committee,  and  tbe  federal  government  was 
selling  bonds.  We  had  a  group  of  people  help- 
ing seU  the  bonds  called  tbe  Mlnutemen;  I 
was  one  of  them.  It  was  during  a  time  when 
it  was  very  hard  getting  Into  St.  Albans  as 
a  Negro.  I  went  around  selling  bonds  and  I 
had  with  me  two  reporters  and  two  photog- 
raphers from  the  white  newspapers.  When  I 
knocked  on  the  doors  of  the  white  people 
who  lived  in  St.  Albans  then  and  told  them 
I'd  like  to  come  in  and  speak  to  them  about 
bonds,  the  majority  of  them  refused  to  let 
me  into  the  house. 

Around  that  time  the  NAACP  was  work- 
ing on  getting  Negroes  entree  to  that  neigh- 
borhood. There  were  only  four  Negroes  living 
over  there  then.  So  on  this  occasion  when  I 
had  tbe  newspaper  reporters  and  photogra- 
phers with  me,  the  cameramen  very  quickly 
would  take  pictures  of  the  white  people  open- 
ing the  doors.  They  still  wouldn't  let  us  in, 
and  the  reporters  saw  all  of  these  things.  The 
newspapers  came  out  with  great  big  headlines 
that  said  things  like:  "Race  Hatred  Fights 
The  Mlnutemen." 

Tbe  next  thing  we  did  during  that  Minute- 
man  period  was  to  take  our  war  bond  cam- 
paign to  City  Hall — to  the  Mayor's  office.  The 
Mayor,  then,  was  LaGuardla.  After  that  visit 
we  got  pledges  for  war  bonds  by  the  hun- 
dreds. Then  we  went  to  Wendell  Wllkle  who 
was  running  for  President.  I  have  great  big 
pictures  of  myself  and  the  Mayor  and  Wilkie 
writing  their  pledges. 

Anyway,  even  though  the  people  in  St. 
Albans  wouldn't  support  our  Minuteman 
campaign,  the  Jamaica  NAACP  ended  up 
being  the  top  money  raiser  in  the  whole 
Metropolitan  area. 

Richard  Hansen 

This  was  in  1971,  Black  Htetory  Week.  We 
had  the  Borough  President  come  to  the 
branch  and  he  proclaimed  Black  History 
Week  right  outside  the  branch  headquarters. 
It  commenced  a  week  of  local  merchant  par- 
ticipation— they  put  posters  in  their  win- 
dows of  historical  Black  people;  we  had  a 
mini-one  day  expo  in  tbe  basement  of  the 
day  care  center  In  which  the  merchants  par- 
ticipated; showed  their  wares  to  the  com- 
munity. We  also  had  a  theater  group  tbat  we 
brought  in  to  perform  for  the  cbUdren  and 
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another  for  tbe  adult  community  at  tbe  St. 
Albans  Plaza.  We  bad  from  Newburg  Street 
to  191st  Street  declared  Black  Freedom  Placa 
for  the  duration  of  Black  History  Week. 

During  my  whole  tenure  in  office,  my  chil- 
dren were  Involved  in  assisting  me  in  an 
awful  lot  of  tbe  pains-taking  things:  the 
meeting  notices  and  things  of  that  nature. 
They  were  very  deeply  involved  in  tbat  par- 
ticular area,  along  with  my  wife.  She  played 
a  tremendous  role.  I  have  not  experienced 
anything  like  it  before,  nor  am  I  aware  of 
anything  since.  It  was  kind  of  a  unique 
treatment  of  Black  History  Week. 
Rep.  Joseph  P.  Addabbo 

I  remember  way  back — the  Uttle  store  and 
the  meetings  on  hot  summer  afternoons  on 
Lil>erty  Avenue  near  Merrick.  We  tried  to  get 
people  interested  in  working  for  their  own 
benefit,  working  for  the  rebuUdlng  and  sav- 
ing of  tbe  community.  I  also  remember  Flor- 
ence Lucas  who  had  the  law  office  where  we 
used  to  meet.  They  were  the  residents  who 
led  the  way  in  those  days  when  it  waant 
such  an  easy  battle  and  it  wasn't  a  popular 
battle.  They  were  there  working  to  get  tbe 
slums  cleared  out  of  New  York  Boulevard, 
working  toward  tbe  dream  of  a  York  CoUege 
and  tbe  dream  of  bringing  equality  in  jobs. 

"The  dreams  are  not  complete,  but  things 
have  started.  A  lot  of  the  old  slums  are  down. 
It's  a  long  haul  from  the  day  care  center 
and  the  big  building  on  Unden  Boulevard  to 
those  little  storefronts  where  we  used  to 
meet." 

Lawrence  Bailey 

What  do  I  remember?  In  tbe  '408  and  '60s 
we  spent  a  lot  of  ow  time  fighting  police 
brutality,  some  of  it  successfully.  We  fought 
for  the  civilian  complaint  review  board,  and, 
of  course,  we  lost.  We  were  always  one  ot  the 
leading  branches  for  talent  in  the  country. 
We  liad  pe<9le  like  Emery  Hightower,  who 
was  a  school  principal — he's  been  a  president; 
HUlary  Thome,  who  was  a  big  shot  In  tbe 
Board  of  Education;  of  course  Florence  Lucas 
and  Rev.  Charles  Carrington.  We  had  really 
down  to  earth  presidents  who  really  built 
tbat  branch  up — ^we  used  to  have  member- 
ship meetings  in  P.S.  40;  they  were  so  big. 
Some  more  of  the  past  presidents :  Bill  Booth, 
Bob  Couche,  Gene  Sharpe,  Guy  Brewer,  Peter 
Saltz. 

When  they  first  started  the  school  boards 
we  monitored  them  and  we  successfully  cbal- 
leitged  In  court,  and  had  overturned,  an  elec- 
tion. That  was  in  the  fifties.  I  was  tbe  attor- 
ney for  ttiat. 

Patricia  Burnett 

I  remember  our  News  Bulletin  and  tbe 
awards  it  would  win  at  national  conventions. 
It  was  a  terrific  publication.  Even  if  people 
didn't  attend  meetings,  they  could  keep  up 
to  date.  I  also  remember  the  impact  we  uaed 
to  have  on  our  local  public  schools.  It  seems 
to  be  missing  now;  but  then  our  education 
committee  was  really  effective.  And  the  door- 
to-door  canvassing  for  memberships.  Chester 
Alston  headed  the  campaigns  and  we  would 
get  our  friends  together  and  walk  for  hours. 
We  don't  do  that  anymore,  it's  too  danger- 
ous. I  drive  everywhere  anyhow — ^I  drive  too 
much. 

Alma  Whittaker 

I  remember  our  first  cotillion,  tbe  Red  Roae 
Cotillion.  We  bad  it  at  the  Waldorf  Astorta 
in  1956  or  '66.  I  think  that  we  were  the  first 
Black  group  to  use  the  Waldorf.  It  was  a  big 
fund  raiser.  Bemlce  Johnson  was  the  chore- 
ographer and  we  had  twenty  or  twenty-five 
girls  involved. 

And  I  remembw  how  our  branob  grew  In 
the  early  1960s  with  Chester  Alston  showing 
the  way.  Why,  he  would  bring  in  400  mem- 
bers himself. 
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THE  IMTEaiNATIONAL  DIMENSIONS 
AND  DOMESTIC  CONSIDERA- 
TIONB  OF  DEEP  SEABED  BONING 


HON.  JOHN  M.  MURPHY 

or  mw  Tout 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  Sovember  30,  1977 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  recently  had  the  privilege  of 
being  Invited  by  members  of  the  Mari- 
time League  of  Diet  Members — Tokyo, 
Japan — to  address  the  Third  Ocean  Pol- 
icy Seminar  in  Tokyo.  Together  with  a 
number  of  other  Members  of  the  Con- 
gress, I  participated  in  the  3 -day  semi- 
nar on  panels  related  to  the  continental 
shelf,  energy,  and  deep  seabed  mining. 

I  was  asked  to  deliver  the  keynote 
address  at  the  first  plenary  meeting  on 
November  21,  1977.  My  remarks  to  this 
international  body  focused  on  the  pri- 
mary philosophical  and  ideological  dif- 
ferences between  industrial  nations  and 
the  Third  World  with  respect  to  the 
deep  ocean  mining  of  manganese  nod- 
ules and  the  effect  of  such  differences 
on  the  Third  United  Nations  Law  of  the 
Sea  Conference. 

Early  in  the  next  session  of  the  9Sth 
Congress,  we  will  be  considering  domes- 
tic legislation  to  establish  a  legal  regime 
for  the  administration  and  encourage- 
ment of  mining  by  American-led  con- 
sortia who  will  be  asked  to  invest  large 
amounts  of  capital  to  secure  our  future 
supplies  of  manganese,  cobalt,  nickel. 
and  copper. 

For  the  reasons  Indicated  in  my  Tokyo 
address,  I  urge  my  colleagues  to  consider 
the  serious  consequences  of  delaying 
deep  seabed  mining  legislation  for  an 
International  conference  which  may  be 
based  on  irreconcilable  premises. 

Mr.  Speaker,  the  following  is  my  ad- 
dress given  at  the  Third  Ocean  Policy 
Seminar  in  Tokyo,  Japan,  on  November 
21.  1977: 

THK    iMmMATIONAI,    DiMXNaiONS    AND    Do- 

tarnnc   CoNsmnATioNs   or   Deh>   Ssabsd 

MXNXNO 

I  appreciate  tbe  opportunity  to  be  here  to- 
day to  address  tbe  tblrd  ocean  policy  seminar 
on  a  topic  on  whtcb  I  have  a  particular  in- 
terest—deep seabed  mining. 

Nodules  lying  on  tbe  floor  of  tbe  deep 
seabed,  contain  copper,  nickel,  cobalt  and 
manganese,  constitute  a  source  of  minerals 
that  far  overshadows  land-based  supplies  and 
reacrves.  Estimates  of  tbe  size  of  tbls  resource 
run  Into  the  trlUlons  of  tons. 

Only  about  three  percent  of  the  total  ocean 
floor  area  has  been  surveyed  In  any  detail. 
Most  of  this  area  Is  located  In  the  eastern 
Pacific  Ocean,  north  of  the  equator,  In  prox- 
imity to  the  United  States — where  most  of 
the  companies  developing  deep  seabed  tech- 
nology are  based.  The  most  attractive  de- 
posits now  Identified  occur  In  this  region  and 
In  the  south  Pacific  near  Polynesia.  However, 
large  areas  of  the  oceans  Including  the  Indian 
^  Ocean  where  high  grade  nodules  have  been 
found,  remain  essentially  unexplored.  Tbe 
extent  of  the  most  attractive  known  seabed 
deposits  Is  so  large  that  flrst-generatlon  com- 
mercial ventxires— covering  roughly  the  first 
twenty  yean  of  operations— are  likely  to 
mine  !•■■  than  five  percent  of  the  deposits 
constituting  such  mine-sites. 

Relative  to  any  other  source  of  minerals 
we  have  prevloualy  oonaldered  exploiting.  It 
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Is  clear  that  the  quantity  of  deep  seabed 
minerals  Is  potentially  staggering.  Further- 
more, manganese  nodules  are  not,  strictly 
speaking,  a  depletable  resource. 

Indications  are  that  nodules  are  forming 
continuously  at  a  relatively  significant  rate. 
Tbe  process,  I  am  told.  Is  Identical  to  that 
for  maldng  rock  candy.  Olven  a  "seed" 
around  which  to  form,  crystals  will  grow 
drawing  on  the  sugar  or,  in  the  case  of 
nodules,  minerals  that  are  dissolved  In  tbe 
surrounding  water. 

I  am  addressing  myself  to  a  critical  issue — 
one  that  has  been  completely  obscured  In 
the  International  debate  on  deep  seabed 
mining.  Prom  any  practical  standpoint.  It  Is 
not  the  seabed  minerals  themselves  that  are 
scarce. 

Even  at  the  standard  of  living  enjoyed  by 
the  industrialized  nations,  there  are  enough 
manganese  nodules  to  last  the  entire  world 
for  hundreds  of  years.  I  fully  expect  that,  by 
the  time  we  are  in  any  serious  danger  of  de- 
pleting the  resource,  we  will  have  developed 
the  technological  capabUity  to  mine  tbe 
moon  or  other  planets. 

The  United  Nations'  resolution  declaring 
the  resources  of  tbe  deep  seabed  to  be  the 
"common  heritage  of  mankind"  has  mas- 
queraded as  an  attempt  to  Insure  that  a 
scarce  resource  is  equitably  shared  among 
the  nations  of  the  world.  The  problem  with 
this  claim  is  that  the  resource  is  not  scarce. 
What  is  -crucially  scarce,  however,  is  the 
knowledge  and  technological  capability  nec- 
essary for  the  recovery  of  these  minerals  from 
as  deep  as  three  miles  below  the  ocean  sur- 
face and  the  ability  to  process  such  nodules 
once  recovered. 

This  knowledge  is  possessed  by  certain 
consortia  of  United  States,  Japanese,  West 
German,  French,  Australian,  British,  Dutch, 
Swedish,  and  Canadian  corporations.  The 
knowledge  that  these  technologically  sophis- 
ticated consortia  possess  is  not  generaUy 
regarded  as  "the  common  heritage  of  man- 
kind". 

The  Importance  of  this  distinction  between 
the  resource  itself  and  the  knowledge  re- 
quired to  recover  the  resource  cannot  be 
overemphasized.  What  our  adversaries  at  the 
United  Nations  Law  of  the  Sea  Conference 
are  demanding,  once  you  get  down  to  basics, 
is  not  just  their  fair  share  of  tbe  resource. 
This  we  are  willing  to  provide  them.  What 
they  are  really  demanding  is  a  share  of  the 
benefits  that  are  gained  through  the  invest- 
ment of  time,  resources,  and  effort  on  the 
part  of  others  in  gaining  the  technical  ex- 
pertise In  building  and  equipment  necessary 
for  recovery  and  processing — without  bear- 
ing any  of  the  costs  themselves.  Many  have 
the  additional  motive  of  protecting  their 
privileged  position,  as  monopoly  producers 
of  these  minerals,  from  competition  in  tbe 
world  market.  I  am  certain  that  any  of  the 
nations  so  adamantly  opposed  to  deep  sea- 
bed mining,  were  they  willing  to  devote  re- 
sources to  seabed  nodule  recovery  and  proc- 
essing, would  be  welcome  members  of  the 
mining  consortia  that  have  already  been 
formed.  It  is  unreasonable  and  implausible 
to  argue — as  the  group  of  77  is  attempting  to 
argue — that  one  has  been  excluded  from  a 
rightful  share  of  a  world  resource  slmoly  be- 
cause that  nation  is  not  allowed  to  share  in 
tbe  benefits  unless  it  bears  some  of  the  cost. 

The  lesser  developed  nations  should  recog- 
nize that  the  industrialized  world  has  at- 
tained the  high  standard  of  living  it  now 
enjoys  only  by  the  Investment  of  resources, 
hard  work,  and  the  time  that  it  has  ex- 
pended throughout  its  history  to  reach  this 
goal.  We  are  fully  prepared  and  committed 
to  help  the  underdeveloped  world  reach  their 
goals,  but  they  must  recognize  that  it  de- 
mands commitment  and  investment  of  re- 
sources on  their  part. 

I  find  their  current  abdication  of  this 
responsibility  and  their  concomitant  clalma 


November  30,  1977 

that  w«  owe  them  a  share  of  the  wealth  we 
have  produced,  highly  dlstreasing. 

The  problem  may  have  been  best  expressed 
by  our  special  representative  at  the  U.N.  Law 
of  the  Sea  Conference,  Ambaasador  Elliot  L. 
Richardson,  In  bis  appearance  before  the 
House  Committee  on  Merchant  Marine  and 
Fisheries,  which  I  chair.  During  bis  testi- 
mony on  July  27, 1  expressed  my  feeling  that 
no  acceptable  treaty  would  be  fmtbcoming 
in  the  near  futitre  without  some  pressure 
applied  to  the  third  world  and  that  the 
pressure  should  be  of  an  economic  nature. 
Ambaasador  Richardson  expressed  agreement 
with  that  statement  and  elaborated  even 
further  by  stating: 

"There  has  to  be  pressure  in  a  senae  that 
the  other  participants  in  the  conference  have 
to  be  aware  of  two  things:  one  is  that  deep 
seabed  mining  will  go  forward  with  or  with- 
out a  treaty;  the  other  is  that  there  is  no 
way  in  which  other  countries  can  participate 
through  an  international  seabed  authority 
In  deep  seabed  mining  unless  the  terms  and 
conditions  under  which  private  corporations 
and  consortia  contract  with  the  authority 
are  economically  viable." 

This  point  must  be  emphasized.  Private 
corporations  are  simply  not  going  to  be  in- 
terested in  participating  in  an  international 
deep  seabed  mining  effort  that  requires  them 
to  give  away  all  their  proprietary  informa- 
tion, bear  all  tbe  Investment  costs,  but  reap 
none  of  the  financial  benefits.  I  do  not  think 
that  a  corporate  president  who  was  to  under- 
take a  venture  requiring  the  corporation  to 
give  away  its  trade  secrets,  its  assets,  and  the 
service  of  its  employees  while  receiving  noth- 
ing in  retiurn  could  expect  to  keep  his  Job 
for  long.  But,  this  Is  exactly  what  tbe  third 
world  Is  demanding. 

It  is  also  imperative  that  we  correct  tbe 
erroneous  Impression  that  deep  seabed  min- 
ing is  an  Initiative  being  fostered  by  the 
United  States  alone.  I  would  like  to  set  the 
record  straight  in  this  regard. 

Admittedly,  we  do  have  oxir  own  Interest 
at  heart.  We  would  like  to  decrease  our  de- 
pendence on  mineral  Imports — particularly 
when  the  soiu-ces  of  such  imports  may  be  of 
uncertain  political  stabUity.  Of  course,  new 
industry  benefits  us  Just  as  It  does  any  other 
country. 

As  it  is  now  developing,  however,  deep 
seabed  mining  is  truly  an  international 
effort.  At  least  eight  other  nations  in  the 
Free  World  are  directly  Involved  in  develop- 
ment of  deep  seabed  mining  through  par- 
ticipation in  various  mining  consortia.  Fur- 
thermore, these  consortia  draw  their  invest- 
ment capital  from  many  more  than  Just  the 
nine  nations  in  which  the  corporations  com- 
prising the  consortia  are  based.  In  total, 
there  are  several  dozen  nations  who  are  now 
participating  in  the  development  of  deep 
seabed  mining  In  some  way.  Many  of  these 
nations  have  their  own  national  Interest 
and  security  in  mind  as,  quite  rightly,  they 
should. 

The  United  States  currently  leads  the 
world  in  the  development  of  deep  seabed  min- 
ing technology  and  development  of  commer- 
cial markets  for  seabed  minerals.  But,  nobody 
can  plausibly  argue  that  we  are  excluding 
other  nations  from  the  benefits  of  harvesting 
these  minerals. 

This  brings  me  to  what  I  now  see  as  the 
fundamental  impediment  to  a  law  of  the  sea 
treaty.  The  respective  worldviews  of  the  In- 
dustrialized and  developing  countries  and, 
consequently,  the  premises  on  which  each 
bases  its  negotiations,  may  be  simply  too 
different  to  be  reconcilable. 

The  industrialized  nations  are  accustomed 
to  working  within  a  ftee  enterprise  frame- 
work. They  accept  the  premise  that  one 
shares  in  the  benefits  of  society  largely  to  the 
extent  that  one  shares  In  the  cost.  Not  only 
is  this  considered  fair  but  it  Is  tbe  way  that 
a  nation  Improves  its  standard  of  living — 
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by  investing  m  ventures  today  that  will  lead 
to  Increased  natUmal  wealth  tomorrow. 

The  leaaer  developed  nations  comprising 
the  Third  World,  on  the  other  hand,  do  not 
accept  this  theory.  They  believe  that  they 
have  a  birthright  to  the  earth's  economic 
wvaltb — no  matter  what  nation  or  nations 
bore  the  expense  by  which  that  wealth  was 
created.  One  of  the  reasons  that  economic 
aid  to  these  nations,  whether  through  de- 
velopment loans  or  outright  grants,  creates 
so  much  resentment  is  because  they  really 
feel  that  we  owe  them  more,  no  matter  how 
much  Is  provided  for  them. 

I  will  not  try  to  claim  that  I  am  right 
and  the  leaders  of  the  Third  World  are  nrrong. 
Certainly  they  believe  that  their  egalitarian 
sentiments,  largely  inspired  by  their  own 
economic  ideologies,  are  fair  and  equitable — 
as  firmly  as  I  believe  the  American  free  en- 
terprise system,  monitored  by  a  government 
of  the  people.  Is  Just. 

The  point  is  that  these  two  sets  of  biellefa 
are  irreconcilable.  They  are  so  basic  to  each 
of  our  ways  of  Ufe  as  to  make  open  discus- 
sion most  difficult. 

Many  of  the  scholars  who  have  studied 
deep  seabed  mining  within  the  context  of 
the  law  of  the  sea  negotiations  have  com- 
pletely missed  this  point.  For  the  most  part, 
they  have  proposed  complicated  schemes 
for  distributing  the  wealth  from  the  deep 
seabed  in  order  to  make  every  nation  on 
earth  more  prosperous  than  it  is  now.  The 
intent  of  these  proposals  is  to  make  ocean 
mining  compromises  acceptable  to  the  third 
world.  Our  negotiators  have  gone  far  more 
than  half  way  in  attempting  to  implement 
some  of  these  compensatory  schemes  at  the 
conference.  Tet,  compromise  proposals  made 
by  the  U.S.  delegation  that  included  parallel 
access,  extensive  technology  transfer,  and 
excessive  roytilty  payments  to  an  internation- 
al authority  were  fiatly  refused.  Our  pro- 
posals were,  in  my  opinion,  far  too  generous. 

Once  we  recognize,  as  the  scholars  have 
not.  the  highly  irrational  nature  of  the  nego- 
tiations at  the  law  of  the  sea  conference,  we 
may  find  that  we  are  in  a  completely  new 
arena.  We  may  not  be  able  to  reason  with 
the  underdeveloped  nations  because  our  be- 
liefs differ  so  drastically.  If  this  is  true,  we 
are  left  with  an  inf>«capable  choice.  The  In- 
duatrtalized  nations  can  either  follow  the 
dictates  of  the  Third  World  or  protect  their 
own  Interest.  There  la  no  question  in  my 
mind  that  the  latter  is  the  course  we  should 
pursue. 

As  chairman  of  the  Hoiise  Committee  on 
Merchant  Marine  and  Fisheries,  I  have,  along 
with  many  of  my  colleagues,  strongly  urged 
the  Congress  and  the  President  of  the  United 
States  to  protect  our  Interest  and  to  avoid 
capitulation  to  excessive  and  imreasonable 
demands  at  the  Law  of  the  Sea  conference. 
I  think  that  we  should  make  it  abundantly 
clear  to  all  concerned  that  we  are  prepared 
to  go  ahead  with  deep  seabed  mining  with 
or  without  a  LOS  treaty  and  that,  should 
the  conference  break  down  permanently,  we 
are  prepared  to  negotiate  a  series  of  bilateral 
or  multilateral  agreements  with  those  na- 
tions who  wish  to  pursue  ocean  mining. 

Whatever  tbe  good  intentions  of  the 
United  States  and  certain  other  nations,  the 
cleavages  between  the  group  of  77  nations, 
tbe  land-based  producers,  the  industrialized 
countries  and  the  landlock  nations,  make  the 
establishment  of  an  international  seabed 
authority  extremely  uncertain.  We  must 
face  the  possibility  that  the  Law  of  the 
Sea  conference  will  produce  no  acceptable 
treaty. 

To  strengthen  the  position  of  the  U.S. 
delegation  in  Its  negotiation  with  tbe  Third 
World  and  to  establish  a  legal  format  suit- 
able for  possible  multilateral  or  bUateral 
agreements  on  seabed  mining.  I  have  been 


EXTENSIONS  OF  REBIARKS 

urging  the  United  Statea  Oongreaa  to  adopt 
domeetic  deep  aesbed  mining  leglalatlon  to 
encourage  the  commencement  of  commercial 
mining  activity  within  the  next  few  yean. 

The  Congress  must  move  forward  this 
year  with  comprehensive  leglalatlon  for  two 
critically  important  reasons. 

First,  a  legal  framework  must  be  eatab- 
lished  by  legislation — a  framework  in  which 
the  industry  can  operate  and  the  Qovem- 
ment  can  administer. 

With  respect  to  the  American  mining  In- 
dustry, it  is  imperative  that  some  degree  of 
predlctablUty  about  its  future  rights  in  the 
ocean  be  established.  Between  now  and  the 
beginning  of  commercial  recovery  on  the  first 
few  mine  sites  which  will  be  located  in  the 
North  Pacific  Ocean  between  Hawaii  and  the 
west  coast,  the  companies  must  acquire  and 
commit  more  than  $2.6  billion.  To  the  extent 
that  a  LOS  treaty  could  terminate  Industry's 
rights  under  existing  international  law,  pro- 
hibit mining  activities,  limit  production,  fix 
prices,  require  transference  to  a  new  mining 
site,  or  raise  costs  prohibitively,  lending  in- 
stitutions wlU  not  loan  any  substantial  part 
of  the  risk  capital  needed  to  move  toward 
commercial  operations.  The  political  risks 
involved  in  an  international  agreement  must 
be  addressed  in  legislation  so  that  a  reason- 
able secure  Investment  climate  will  be  cre- 
ated. Only  within  that  climate,  will  invest- 
ment companies  be  willing  to  loan  and 
mining  companies  be  able  to  obtain  the 
enormous  amounts  of  capital  required  for 
deep  oceans  operations. 

Conversely,  our  Government  has  virtuaUy 
no  control  over  the  present  exploratory  and 
development  activity  of  our  ocean  mining 
companies.  The  U.S.  State  Department  has 
confirmed  the  fact  that  the  companies  may 
continue  to  operate  under  customary  inter- 
national law  within  the  concept  of  the  free- 
dom of  the  high  seas.  Consequently,  there  is 
no  regvilatory  framework  by  which  the  U.S. 
or  any  of  its  allies  may  exercise  any  type  of 
administrative  or  environmental  control  over 
high  seas  operations.  This  is  an  element  we 
will  need  if  we  are  to  mine  the  seas  in  an  en - 
vironmentaUy  sound  and  responsible  man- 
ner. Therefore,  it  is  imperative  that  a  strong 
legal  framework  be  established — a  frame- 
work within  which  the  industry  may  enjoy 
some  degree  of  Investment  security  and  the 
Government  may  exercise  its  normal  func- 
tions of  regulation  and  administration. 

The  legislation  that  Congressman  John 
Breaux  and  I  have  introduced  and  which 
has  been  reported  out  of  two  House  commit- 
tees addresses  itself  to  these  requirements. 
Additionally,  our  legislation  contains  a  pro- 
vision on  reciprocating  States  that  la  de- 
signed to  encourage  our  allies  to  follow  our 
lead  and  adopt  deep  seabed  mining  laws  of 
their  own.  Our  express  policy  in  the  legisla- 
tion Is  to  prohibit  the  issuance  of  any  license 
or  permit  for  ocean  mining  if  such  mining 
conflicts  with  licenses  or  permits  Issued  pre- 
viously by  a  presldentlally  designated  re- 
ciprocating State. 

It  should  also  be  noted  that  ovu  legislation 
la  Interim  in  nature.  In  other  words,  the 
framework  established  by  the  Congress  will 
exiat  only  as  long  as  there  is  no  intemational 
agreement  which  is  binding  upon  the  United 
States.  Once  such  an  agreement  is  success- 
fully concluded — if  that  ever  occurs — ocean 
mining  will  then  be  carried  out  under  the 
structure  of  the  intenuitlonal  treaty.  I  be- 
lieve that  this  is  very  Important  to  keep  in 
mind  because  some  argue  that  our  legislation 
will  damage  the  LOS  negotiations.  This  is 
simply  not  true  as  tbe  temporary  nature  of 
our  meaaure  Indlcatea. 

In  concluding  theae  remarks,  I  would  like 
to  touch  on  the  queatlon  of  why,  in  a  human- 
itarian sense,  we  must  proceed  with  deep  aea- 
bed  mining.  This  la  the  Important  queatlon 
on  which  aspects  of  ocean  policy  muat  uitt- 
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matdy  focua.  Any  polley  that  falls  to  tafea 
l^uman  wMfare  Into  account  la  policy  that  to 
empty  and  \iaeleaa. 

Some  feel  that  no  reaource  In  the  oeeaa 
should  be  exploited.  Otbara  feel  that  ocean 
reaouroea  ahould  be  exploited  indlaerlml- 
nately.  Somewhere  between  theae  two  ex- 
tremaa  la  a  moderate  balance  that  maxbnlzea 
the  hiuun  economic  benefit  derived  from 
ocean  reaouroea  while  protecting  the  aplendor 
and  natwal  beauty  of  the  ocean  envtnm- 
ment.  Our  legislative  approach  to  deep  aaabad 
mining  repreaenta,  I  am  convinced,  such  a 
balance. 

On  the  economic  aide,  the  reaaon  oommcr- 
clAl  exploitation  of  theae  reaouroea  haa  never 
before  been  undertaken  Ilea  in  the  hlatorl- 
caUy  high  coat  of  producing  mlnerala  from 
the  ocean,  particularly,  when  compared  to  tbe 
relatively  low  cost  of  producing  those  min- 
erals from  abundant  land-baaed  orea.  How- 
ever, over  the  past  decade  the  value  of  tbe 
metals  contained  in  nodules  has  mcNre  than 
doubled  and  has  risen  by  60  percent  more 
than  either  the  U.S.  wholesale  price  index  or 
the  international  monetary  fund  index  of 
world  traded  goods. 

At  tbe  same  time,  the  technological  envi- 
ronment, within  which  efficient  ocean  min- 
ing techniques  could  be  generated,  haa  been 
greatly  improved.  This  is  largely  attributable 
to  techniques  developed  by  the  rapidly  grow- 
ing offahore  oU  induatry.  Alao,  as  ocean  min- 
ing becomes  potentially  cheaper,  land-baaed 
mining  is  becoming  increasingly  expensive. 
Tbia  is  due  both  to  dramatic  declines  in  ore 
quality  and  accessibility  and  to  Intreaaad 
infra-structure  costs  as  more  laolated  land- 
based  depoetta  are  brought  under  develop- 
ment. 

Additionally,  we  are  moving  into  a  period 
in  which  there  is  a  shift  from  a  buyer's  to  a 
seUer's  market  for  most  raw  commodities. 
This  greatly  lncre«tfea  the  probability  of 
atable  cartela  forming.  Economic  theortata 
traditionally  dismiss  the  poasiblllty  of  the 
formation  of  long-lived  cartels.  Tet,  theae 
same  theoriata  did  not  foreaee  tbe  formation 
of  the  OPEC  cartel  In  1973  and  have,  alnce 
that  time,  repeatedly  predicted  imminent 
collapses  of  that  cartel — collapses  which  we 
aU  know  have  not  occurred. 

Many  land-based  producers  of  mlnerala 
are  operating  at  already  near  monopoly 
prices — prima  fade  evidence  that  they  al- 
ready wield  considerable  market  power.  One 
who  believes  that  such  producers  could  not 
form  a  cartel  is,  in  my  opinion,  seriously 
deluding  himself. 

Deep  seabed  mining  can  restore  competi- 
tion to  the  world  market  that  would  reeult 
in  lower  mineral  prices  for  all.  The  economic 
benefit  from  this  would  be  worldwide  and  in- 
clude even  those  nations  moat  adamantly 
opposed  to  an  equitable  seabed  mining 
structure. 

Much  of  what  we  are  seeing  in  tbe  con- 
frontation between  tbe  IndustrlaliBed  na- 
tions and  the  lesser  developed  countries  la  a 
fundamental  difference  in  the  perception  of 
what  role  Is  to  be  played  by  the  United 
States  and  its  alliea  in  long-range  human 
development.  This  brings  ua  back  to  my 
comments  earlier  about  the  knowledge  and 
technological  capability  neceaaary  for  re- 
covery of  seabed  nodulea,  and  not  tbe  nod- 
ules themselves,  being  the  true  reaoure*.  I 
believe  that  we  should  all  keep  in  mind  that 
the  oil,  gas,  minerals,  and  other  reaouroea 
that  we  b^an  using  about  a  century  ago 
have  been  held  by  the  Earth  for  mllUona  of 
yeara.  What  was  lacking  through  all  theae 
years  of  human  history  was  the  knowledge 
required  to  make  use  of  these  resourcea. 

The  industrial  and  technological  develop- 
ment that  has  been  undertaken  by  the  United 
States  and  others  entails  leaming-by-dolng. 
You  do  not  have  to  be  very  Intelligent  to 
stoke  a  furnace  with  coal  or  bum  oU  that 
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you  h«pp«n  to  flnd  by  digging  In  your  back- 
yard. 

Tou  have  to  b«  a  good  deal  more  Intelli- 
gent to  be  able  to  obtain  tbat  oil  from  be- 
neath the  outer  contlnaptal  shelf  which  Is 
under  300  meters  of  water.  Tou  have  to  be 
▼ery  Intelligent  Indeed  to  make  synthetic 
fuels  from  sea  water  using  solar  energy,  or 
separate  Isotopes  of  hydrogen  from  sea  water 
and  heat  them  to  300  million  degrees  fahren- 
helt  for  the  purpose  of  power  generation. 
The  xase  of  hydrogen  Isotopes  from  sea  water 
is  a  function  we  expect  to  be  able  to  per- 
form In  the  next  century— once  fusion  re- 
actors become  operational.  These  latter  two 
sources  of  energy,  if  developed,  would  last 
mankind  for  six  to  ten  billion  years.  This 
Is  as  long  or  longer  than  the  sun  Itself 
will  last. 

In  view  of  this,  one  should  properly  view 
the  non-renewable  resources  that  we  are 
now  using  as  finite  wealth  that  the  indus- 
trialized world  Is  squandering,  but  as  a  for- 
tunate accident  of  nature  that  has  given  us 
the  luxury  of  time  to  learn  proceses  that  will 
ultimately  bring  mankljt^d  into  a  world  of 
truly  abundant  wealth. 

Each  new  technological  project  tbat  we 
undertake  is  an  important  part  of  this  learn- 
ing process.  What  we  learn  from  deep  seabed 
mining  will  be  far  more  Important  in  the 
long-rim  than  the  minerals  we  recover.  The 
knowledge  we  gain  win  be  beneficial  for  all 
people  and  all  nations.  This  is  precisely  why 
It  is  Imperative  that  the  exploration  and 
development  of  the  oceans  be  strongly  en- 
couraged by  the  world  community — and  not 
be  politically  constrained  by  an  interna- 
tional conference  which  may  be  based  on 
irreconcilable  premises. 

Thank  you. 


REMARKS  ON  THE  GOVERNMENT- 
BUSINESS  STRUGGLE 


HON.  ELWOOD  HILUS 

or  IMDIAIf  A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  30.  1977 

Mr.  HILLIS.  Mr.  Speaker,  I  would  like 
to  bring  this  article  that  appeared  in 
the  October  31, 1977  edition  of  the  Amer- 
ican Market/Metalworking  News  to  the 
attention  of  my  colleagues.  I  feel  this 
article  by  the  chairman  of  Rockwell  In- 
ternational Corp.  makes  some  interest- 
ing remarks  on  the  government-busi- 
ness struggle.  For  this  reason,  I  submit 
the  article  entitled  "Government,  Steel 
Must  End  Their  Adversary  Relation- 
ship." 

Goviufif  KNT,  Steel  Must  End  THcni 
AovxasAKT  Relatiokship 

(This  article  is  excerpted  from  a  speech 
given  by  W.  F.  Rockwell  Jr.  at  the  recent 
meeting  of  the  Iron  Castings  Society  in 
Scottsdale,  Aria.) 

It's  time  we  took  a  new  look  at  the  con- 
dition of  our  industrial  base — especially  with 
regard  to  our  overseas  competition. 

For  instance,  it  was  not  too  long  ago  the 
stamp  "made  in  Japan"  on  any  product 
was  usually  an  indication  of  inexpensive 
and  poorly  made  goods.  However,  that's  no 
longer  the  case.  Today  Japanese  products 
have  made  many  Inroads  in  America  because 
they're  well  made,  well  styled  and  attrac- 
tively priced. 

The  great  Inilux  of  Japanese  products 
shows  an  ever  growing  trend  that  Americans 
can  no  longer  ignore.  In  our  shrinking 
world,  the  marketplace  within  our  borders 
can   no   longer   be   considered   the   private 


EXTENSIONS  OF  REMARKS 

marketplace  of  American  buslnees.  Just  as 
we  have  developed  foreign  marketplaces  for 
our  products,  so,  too,  have  others  aimed 
their  products  at  our  shores. 

The  problem  of  Japanese  steel,  the  cur- 
rent problem  that's  on  many  people's  minds. 
Is  not  the  disease  but  merely  the  symptom. 
And  while  erecting  trade  barriers  and  other 
protective  types  of  legislation  may  cure  the 
symptoms  on  a  short-term  basis,  especially 
if  dvunping  is  Involved,  I  don't  feel  that 
they  are  the  necessary  long-term  cure  that 
our  nation  needs  if  ws're  to  compete  in  a 
world  marketplace. 

I  tend  to  agree  with  the  Boston  Consult- 
ing Oroup  which  reported:  "Japan's  eco- 
nomic success  is  not  a  temporary  phenome- 
non. It  Is  not  a  result  of  cheap  labor,  nor 
of  exports,  nor  of  copying.  These  kinds  of 
simplistic  explanations  will  not  and  cannot 
explain  the  massive  achievement  of  Japan. 
Rather,  Japanese  industrial  growth  is  the 
result  of  the  functioning  of  a  highly  effi- 
cient system  in  which  the  parts  interrelate 
to  stimulate  the  continued  growth." 

WOBXINO  aXLATIONSHIP 

This  report  goes  on  to  point  out  that  one 
of  the  key  elements  that  determine  the 
Japanese  system  of  economic  growth  is  their 
business-government  relationship. 

In  Japan,  the  report  goes  on  to  say,  "there 
Is  a  basic  assumption  that  the  objectives  of 
government  and  business  are  essentially  the 
same — the  maintenance  of  Japan's  economic 
health  and  promotion  of  the  nation's  Inter- 
ests. 

"It  Is  perhaps  no  great  exaggeration  to  sug- 
gest that  a  contrary  assumption  Is  made  in 
the  United  States  and  elsewhere  In  the  West 
that  somehow  the  objectives  of  government 
and  busmess  are  Inlmicable,  and  that  It  is  the 
responsibility  of  government  to  protect  its 
constituents  from  the  ravages  of  the  biislness 
community. 

"This  view  of  conflicting  objectives,  with 
government  and  business  basically  at  odds.  Is 
seldom  alluded  to  in  Japan." 

BENIGN    ADVEKSABT 

Perhaps  one  of  the  biggest  and  most  posi- 
tive benefits  of  this  type  of  working  relation- 
ship on  the  part  of  the  Japanese,  as  opposed 
to  the  benign  adversary  relationship  of 
American  business  and  government,  is  in 
the  amount  of  capital  investment  available. 
And  you  and  I  know  that  for  Industry  In  each 
nation  to  grow,  it  must  have  capital  to  Invest. 

From  1060  until  1073,  the  United  States 
had  a  capital  mvestment  rate  of  13.6  percent 
of  our  Oross  National  Product.  During  that 
same  period,  the  Japanese  had  a  rate  of  20 
percent. 

You  can  take  a  look  at  the  years  1066  to 
1976  to  see  the  results  of  these  capital  in- 
vestments. The  United  States  had  an  Increase 
in  output  per  man  hour  In  manufacturing 
of  3  percent,  while  the  Japanese,  riding  on 
the  benefits  of  their  Increased  capital  Invest- 
ments, had  an  Increase  of  0.6  percent. 

What  this  means  when  applied  to  our  in- 
dustrial standards  today  should  be  obvious. 
The  annual  production  of  crude  steel  per 
Japanese  worker  between  1071  and  1076, 
stood  at  470  net  tons  compared  with  only 
230  net  tons  for  his  American  counterpart. 

USE   LESS   COKING   COAL 

It  also  means  that  Japan's  advanced  plant 
technology  allows  the  use  of  30  percent  less 
coking  coal  per  ton  of  steel  produced  than  in 
U.S.  mUls. 

And,  it  also  means  that  crude  steel  produc- 
tion by  highly  efficient  basic  oxygen  fur- 
naces accounted  for  82.6  percent  of  total 
Japanese  production  in  1076,  while  the  fig- 
ures for  the  VS.  were  only  61.6  percent. 

And  production  by  out-moded  open  hearth 
furnaces  In  Japan  was  only  1  percent  of  their 
crude  steel  production  but  was  10  percent 
of  America's  crude  steel  production. 
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I'm  aware  of  the  recent  article  in  Iron- 
caster  Msgairine  that  showed  tbat  the  foun- 
dry Industry,  which  employs  more  than  800,- 
000  people,  may  need  as  much  as  tlO-billlon 
in  capital  over  the  next  four  years.  That 
same  article  pointed  to  a  possible  ci4>ital 
shortage  of  18  percent. 

This  problem  of  finding  funds  for  capital 
investment  is  evident  across  the  board  in 
American  Industry. 

In  the  10-year  period  between  1066  and 
1074,  our  nation  consumed  $1.6  trillion  in 
capital.  Business  Week  reported  that  "by  the 
best  estimates  available,  the  U.S.  will  need 
the  incredible  sum  of  M-e-trUllon  in  new 
capital  funds  in  the  next  10  years;  capital 
that,  for  the  most  part,  will  have  to  come 
from  the  savings  of  the  American  people  and 
the  profits  of  American  business." 

CAM'T  VaX  MASTXa  CHAlOa 

The  $4.6-trllllon  that  we  need  between  now 
and  1086  Is  a  gigantic  problem.  I  don't  think 
anyone's  going  to  let  us  use  our  Blaster 
Charge  or  BankAmericard.  So,  we  better  st<^ 
and  think  about  Jiut  where  all  that  money 
is  going  to  come  from. 

Before  someone  suggests  the  government, 
let  me  remind  you  that  the  government  taxes 
you  to  get  its  capital. 

I  think  that  statement  in  Itself  indicates 
part  of  the  problem.  Our  nation  today  is 
basically  divided  into  a  nonproductive  gov- 
ernment sector  and  a  productive  business 
sector,  both  operating  in  a  friendly,  yet  ad- 
versary relationship.  This  relationship  must 
change  if  we're  to  compete  in  our  own  mar- 
kets, let  alone  international  markets,  in  the 
coming  years. 

We  must  start  to  change  that  relationship 
by  diverting  time,  work  and  money  from  the 
nonproductive  government  sector  and  start 
to  channel  it  baek  to  our  productive  private 
enterprise  system,' 

SCaSl   PAGES  OF  BCLE8 

Just  the  opposite  has  been  happening. 
When  the  Federal  Register  was  first  published 
in  1936,  the  listing  of  government  regula- 
tions issued  that  year  required  2,411  pages. 
By  1970,  the  Federal  Register  had  grown  to 
20,036  pages.  And  by  1076,  it  had  tripled  to 
60,221  pages. 

The  American  people  and  the  American 
government  must  be  made  aware  of  the  fact 
that  the  cost  of  a  product  is  determined  by 
the  cost  of  materials,  facilities,  and  work 
hours  needed  to  make  that  product. 

If  government  regulation  means  different 
equipment  or  more  work  hours  filling  out 
forms  for  regulatory  agencies,  the  cost  of 
the  product  goes  up.  The  end  result  is  that 
American  business  becomes  less  productive, 
less  competitive,  less  profitable  and  less  able 
to  make  capital  Investments  in  productive 
areas. 

So  with  increasing  government  regulations, 
increasing  government  spending,  eoid  increas- 
ing government  taxes,  it's  no  wonder  why 
we  have  less  and  less  of  the  capital  needed  for 
investment  to  improve  America's  business 
competitive  posture. 

But,  it's  still  the  simple  answer  that  may 
prove  to  be  the  best  solution. 

PATCHWOIK  BASIS  POBCEO 

If  the  actions  of  government  limit  the 
capital  available  for  investment  and  divert 
capital  spending  into  programs  such  as  leg- 
islated pollution  control  or  safety  and  en- 
vironmental considerations,  the  net  result  Is 
that  American  business  has  to  use  what  little 
leftover  capital  there  is  m  a  patchwork,  tack- 
on  basis  in  an  attempt  to  bring  older  plants 
up  to  newer  legislated  standards. 

In  many  cases,  this  Is  not  economically 
feasible  and  older  plants  are  shut  down;  the 
net  result  being,  instead  of  our  country  be- 
coming more  economically,  financially  and 
IndustrtaUy  sound,  we've  become  less  so. 
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The  Senate  met  at  11  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Qukntim  N.  Buhoick,  a 
Senator  from  the  State  of  North  Dakota. 


PRATER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  ElBon,  DJ>.,  offered  the  following 
prayer: 

Let  us  pray. 

Eternal  God,  before  whom  the  genera- 
tions rise  and  pass  away,  we  thank  Thee 
for  all  who  have  fought  a  good  fight,  fin- 
ished their  course,  and  have  kept  the 
faith.  We  thank  Thee  for  Thy  servant, 
our  comrade  John  McClellan,  for  the 
life  he  lived,  the  work  he  accomplished, 
the  law  he  served,  the  principles  he  up- 
held, the  ideals  by  which  he  lived,  the 
friendships  he  made,  and  the  inspiration 
which  he  gave  to  others. 

Bind  us  together,  heart  to  heart,  mind 
to  mind,  soul  to  soul,  to  that  unseen 
company  who  have  completed  their  pil- 
grimage, that  what  they  have  begun  in 
advancing  Thy  kingdom,  we  may  com- 
plete. And  finally  may  we  so  live  as  to  be 
joined  with  them  in  hearing  Thee  say, 
"Well  done,  good  and  faithful  servant . . . 
enter  thou  into  the  joy  of  thy  Lord." 

Through  Him  who  loved  and  gave  Him- 
self for  all  mankind.  Amen. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  assistant  legislative  clerk  read  the 
foUowlng  letter: 

us.  Senate, 

PkESmsNT   PBO    TEMPORE, 

Washington,  D.C..  December  1,  1977. 
To  the  SeTiate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Qttentin  N.  Bwr- 
oicK,  a  Senator  from  the  State  of  North 
Dakota,  to  perform  the  duties  of  the  Chair. 
James  O.  Eastland, 
President  pro  tempore. 

Mr.  BURDICK  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  Tuesday,  No- 
vember 29,  1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 


TRIBUTE  TO  ERIC  SEVAREID 

Mr.  ROBERTO.  BYRD.  Mr.  President, 
last  night  Eric  Sevareld  delivered  his  fi- 


nal commentary  for  the  "CBS  Evening 
News,"  thus  ending  another  segment  in 
his  remarkable  career. 

Long  before  he  began  his  commen- 
taries, Mr.  Sevareld  had  established  him- 
self as  a  giant  in  American  journalism. 
Many  of  us  can  recall  vlvld^  his  radio 
broadcasts  of  the  fall  of  Paris.  Through 
his  words,  he  painted  pictures  that  won 
him  a  reputation  as  a  "journalist  poet," 
and  brought  home  to  our  Nation  the 
harsh  realities  of  the  war. 

Still,  it  seems  safe  to  say  that,  years 
from  now,  Eric  Sevareld  will  be  remem- 
bered best  for  his  evening  news  com- 
mentaries. Instead  of  reporting  events, 
he  interpreted  them.  And  in  the  elec- 
tronic age — when  we  sometimes  feel 
overtaken  by  the  sheer  numbers  and 
rapidity  of  events — that  was  a  valuable 
service,  indeed. 

His  audience  paused  v;ith  him  in  the 
midst  of  the  evening  news,  turning  with 
him  to  concentrate  on  a  single  issue,  and 
listening  as  he  explained  how  it  fit — or 
did  not  fit — into  the  overall  course  of 
events.  His  perception,  and  logic,  and 
precise  use  of  the  English  language 
earned  him  the  respect  of  millions  of 
Americans. 

In  a  medium  which  relies  on  visuals, 
he  continued  to  use  words  to  paint  his 
pictures.  In  a  medium  criticized  for  its 
surface  treatment  of  events,  he  dared  to 
delve,  explaining  the  "why"  and  not  just 
the  "what"  of  news.  And  in  a  medium 
often  accused  of  sensationalism,  Eric 
Sevareld 's  was  a  voice  of  reason  that 
somehow  made  the  entire  world  seem  a 
little  bit  more  rational. 

I  join  the  many  people  throughout  the 
United  States  commending  Mr.  Sevareld 
for  the  services  he  htis  rendered  Ameri- 
can journalism  and  the  American  Na- 
tion throughout  his  extraordinary 
career. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 


PROPOSED  TAX  CUT 

Mr.  BAKER.  Mr.  President,  on  yester- 
day, the  President  of  the  United  States 
conducted  a  press  conference  in  which 
he  suggested  the  necessity  for  a  tax  cut. 

I  applaud  the  President  for  that  state- 
ment. I  agree  with  the  point  of  view  and  I 
pledge  to  him  and  to  his  administration 
the  efforts  of,  I  believe,  all  Senators  on 
this  side  of  the  aisle  to  bring  about  that 
happy  state  of  affairs. 

I  think  the  very  prospect  of  tax  relief 
for  all  Americans  is  likely  to  have  a 
salutary  effect  on  the  communis.  I  think 
the  reality  of  a  tax  cut  is  almost  certain 
to  produce  economic  and  social  gains  in 
this  country  which  are  so  badly  needed. 

I  hope  the  President  will  continue  in 
this  commitment,  that  he  will  further 
elaborate  and  express  the  details  of  his 
plan  in  that  regard,  and  in  the  very  best 
spirit  of  bipartisan  cooperation  and  re- 


sponsible political  "advenarylnn"  I  sug- 
gest that  it  is  the  responsibility  of  the 
minority  party  to  suggest  its  points  of 
view  and  alternatives  in  that  respect. 

In  this  happy  instance  I  believe  our 
points  of  view  will  coincide  and  It  may 
be  that  the  only  thing  remaining  then  is 
to  decide  how  best  to  bring  about  an 
equitable,  adequate,  and  early  tax  cut  for 
the  people  of  the  United  States. 

I  commend  the  President  once  again 
for  his  initiative  in  that  respect  and  I 
am  hamiy  to  say  that  we  are  of  one  mind 
on  that  point. 

ORDER  FOR  EULOGIES  TO 
SENATOR  McCLELLAN 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
today  will  be  a  day  that  will  be  set  aside 
in  the  main  for  eulogies  to  our  late  de- 
parted colleague.  Senator  McClellan. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Record  remain  open  for  10 
days  for  such  eulogies;  that  at  the  close 
of  that  time  the  eulogies  be  gathered  to- 
gether and  bound  in  a  permanent  vol- 
ume; and  that  it  be  a  Senate  document. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  wiU  the 
majority  leader  jrield  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President,  on  yes- 
terday, I  believe  the  distinguished  major- 
ity leader  made  certain  remarks  in  the 
nature  of  a  eulogy  for  the  late  Senator 
McClellan,  as  did  I,  and  I  wonder  If 
they  might  be  included  with  those  in  the 
volume. 

Mr.  ROBERT  C.  BYRD.  The  day  be- 
fore yesterday? 

Mr.  BAKER.  Yes.  The  day  before  yes- 
terday. 

Mr.  ROBERT  C.  BYRD.  Yes,  they 
would  be. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  were  other  eulogies,  I  believe, 
delivered  on  that  same  day  and  they  will 
be  all  compiled  together. 


ORDER    FOR   RECEIPT   OF   STATE- 
MENTS TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  Senators 
may  have  until  5  o'clock  pjn.  today  to 
provide  their  statements  for  the  Record. 

The  A(7nNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECESS  UNTIL  11:30  AM. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  we  are  awaiting  possible  further 
developments,  I  ask  unanimous  consent 
that  the  Senate  stand  in  recess  until 
11:30  &jn.  today. 

There  being  no  objection,  the  Senate, 
at  11:09  ajn.,  recessed  until  11:30  ajn.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Hathawat)  . 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest' the  absence  of  a  quorum. 

The  PRESEDINQ  OITTCER.  The  clerk 
wUl  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRE8IDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  the  Senator  from  Massachusetts 
seeking  recognition? 


HEALTH  PROFESSIONS  EDUCATION 
AMENDMENTS  OF  1977— CONFER- 
ENCE REPORT       « 

Mr.  KENNEDY.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  HJl.  9418,  a  bill  to  amend  the 
Public  Health  Service  Act  to  require  in- 
creases in  the  enrollment  of  third-year 
medical  students  as  a  condition  for 
medical  schools'  receiving  capitation 
grants,  and  for  other  purposes,  and  ask 
for  Its  immediate  consideration. 

The  PRESIDINO  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

Tlie  oommlttM  of  conference  on  the  die- 
agreeing  votes  of  the  two  Houses  on  the 
ftinendmente  of  the  Senate  to  the  bill  (H.R. 
9418)  to  amend  the  Public  Health  Service 
Act  to  require  Increases  In  the  enrollment 
of  third-year  medical  students  as  a  condition 
to  medical  schools'  receiving  capitation 
grants  under  such  Act,  and  for  other  pur- 
poaes.  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  conferees. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(ITie  conference  report  is  printed  in 
the  proceedings  of  the  House  of  Rep- 
resentatives.) 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  recommend  that  the  Senate 
adopt  the  conference  report  on  H.R.  9418, 
legislation  designed  to  restore  to  the 
Nation's  medical  schools  the  freedom  to 
apply  their  own  admission  criteria  in  the 
selection  of  American  students  trans- 
ferring back  to  this  country  from  for- 
eign medical  schools. 

Current  law  requires  American  medical 
schools  to  accept  these  students  if  they 
have  passed  part  I  of  the  national  boards, 
without  regard  to  any  other  academic 
qualification.  This  represented  an  un- 
warranted Federal  Intnislon  into  aca- 
demic medicine. 

Current  law  also  made  a  commitment 
to  thousands  of  Americans  studying 
medicine  overseas.  It  promised  them  a 


chance  to  return  to  medical  school  in  the 
United  States.  Eight  hundred  studmts 
took  their  examinations  and  have  quail- 
fled  imder  the  provisions  of  current  law. 
Other  students  are  expected  to  take  the 
exam  and  qualify  this  June. 

Mr.  President,  this  conference  report 
strikes  a  balance  between  the  need  to 
restore  the  principle  of  academic  free- 
dom in  the  admissions  process,  and  the 
need  to  meet,  to  the  extent  possible,  the 
commitment  to  those  yoimg  Americans 
studying  abroad.  Jm 

This  conference  rep4c  represents  a 
fair  compromise  between  the  House  and 
Senate  bills.  The  House  called  for  a  2- 
year,  6-percent  enrollment  Increase  from 
a  wide  selection  pool.  The  Senate  re- 
pealed existing  law.  The  compromise  calls 
for  a  1-year,  5-percent  enrollment  in- 
crease with  a  wide  pool  to  assive  maxi- 
mum selectivity  for  the  medical  schools. 
In  addition,  the  student  loan  provisions 
are  decoupled  from  the  capitation  pro- 
visions, as  originally  passed  by  the 
Senate. 

Mr.  President,  the  relevant  Senate  and 
House  committees  have  agreed  to  reopen 
the  entire  manpower  legislation  early 
next  year.  We  will  examine  the  utility  of 
capitation  support  as  a  vehicle  to  accom- 
plish public  policy  objectives.  We  will  re- 
examine and  strengthen  the  primary  care 
provisions.  Our  objective  then,  as  now, 
will  be  to  respect  the  independence  and 
integrity  of  the  medical  centers,  while  at 
the  same  time  influencing  them  to  be 
responsive  to  the  social  priorities  of  the 
society  thiat  pays  their  bills. 
Mr.  President,  I  suggest  the  absence  of 

a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MORGAN.  Mr.  President,  to  main- 
tain the  continuity,  I  yield  to  the  Sen- 
ator from  Pennsylvania. 

Mr.  KENNEDY.  I  thank  the  Senate 
from  North  Carolina  very  much,  and  I 
yield  to  the  Senator  from  Pennsylvania. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  SCHWEIKER.  I  thank  the  Chair. 
I  commend  the  chairman  of  our  Health 
and  Scientific  Research  Subccxnmittee 
for  his  leadership  in  resolving  this  rather 
difficult  problem. 

Mr.  President,  as  the  ranking  Repub- 
lican member  of  the  Health  and  Scien- 
tific Research  Subcommittee,  I  am 
pleased  that  we  were  able  to  reach  an 
agreement  with  the  House  on  this  very 
controversial  matter.  Personally,  I  do  not 
favor  a  policy  of  telling  medical  schools 
that  they  must  accept  particular  stu- 
dents. I  think  that  is  bad  educational 
policy  and  bad  national  policy.  I  there- 
fore supported  repeal  of  the  Manpower 
Act's  capitation  condition  requiring  en- 
rollment of  certsda  transfer  students 
from  foreign  medical  schools.  The  con- 
ference agreement  is  a  comprmnlse  with 


the  House  position  in  this  regard,  requir- 
ing an  enrollment  increase  of  S  percent 
In  school  year  1978-79. 

Of  particular  cc«icem  to  me  is  section 
7  of  the  bill.  During  conslderatkHi  of 
this  bill  by  the  full  Senate,  I  offered  an 
amendment  to  prohibit  the  discrimina- 
tion by  medical  or  nursing  schools 
against  any  Individual  because  of  that 
individual's  refusal  to,  or  wlHingnens  to 
participate  in  the  performance  of  abor- 
tions. This  amendment  was  accepted  by 
the  Senate  on  a  voice  vote,  but  It  had  nci 
appeared  in  the  House  bill. 

During  debate  on  my  amendment,  I 
Introduced  evidence  of  the  wldesprcnd 
nature  of  this  discrimination;  further 
evidence  was  contained  In  statements  I 
made  in  support  of  S.  784  on  February  24 
and  September  21  of  this  year.  However, 
I  recognize  that  no  formal  hearings  have 
been  held  on  this  problem,  either  by  the 
Congress  or  the  executive  branch.  I  fur- 
ther recognize  that  the  prohibition  of  my 
amendment,  although  following  the  c(»i- 
science  clause  already  part  of  the  Public 
Health  Service  Act,  is  a  new  approach  to 
the  question  of  admission  to  the  health 
professions. 

Therefore,  I  agreed  In  conference  to 
support  a  study  by  the  Secretary  of 
Health,  Education,  and  Welfare  into 
this  problem.  The  report  must  be  re- 
turned to  Congress  no  later  than  March 
1,  1978,  and  I  would  emphasize  the  im- 
portance of  meeting  that  deadline  to 
allow  us  to  consider  the  report  within 
the  timetables  Imposed  on  the  Congress 
by  the  Budget  Control  Act. 

In  doing  research  on  this  report,  I 
would  hope  that  the  Secretary  will  con- 
tact the  people  I  have  identified  in  my 
earlier  remarks  on  this  problem  for  their 
views  of  the  situation.  It  would  be  un- 
satisfactory for  the  study  merely  to  con- 
sist of  direct  inquiries  to  the  schools 
affected  without  dealing  with  those  who 
feel  they  have  been  discriminated 
against  because  of  their  views  on  abor- 
tion. I  would  further  urge  anyone  who 
is  concerned  about  this  problem  to  con- 
tact the  Secretary  directly,  preferably 
before  mid-January. 

Mr.  President,  no  one  needs  to  remind 
this  body  how  divided  the  country  is 
over  the  question  of  abortion.  Few  people 
can  be  absolutely  sure  that  they  have 
all  the  right  answers  to  this  issue.  There- 
fore, I  hope  that  we  can  prevent  those 
with  one  view  from  closing  off  access  to 
the  medical  profession  to  those  who  dis- 
£«ree.  This  is  what  my  amendment  was 
designed  to  do,  and  it  wc^  offered  be- 
cause I  am  convinced  there  is  a  need 
for  It.  If  the  Secretary  confirms  the  need, 
I  hope  Congress  will  take  prompt  re- 
medial action  next  year. 

Mr.  President,  I  feel  the  conference 
report  is  a  reasonable  compromise  and 
urge  my  colleagues  to  approve  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report. 

Mr.  ^KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  Just 
briefly. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 
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"Hie  second  assistant  legislative  cleilc 
proceeded  to  call  the  roll. 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HAYAKAWA.  Mr.  President,  I 
would  like  to  say  a  few  words  In  support 
of  the  distinguished  Senator  from  Massa- 
chusetts concerning  the  conference  re- 
port to  amend  the  Public  Health  Services 
Act. 

I  believe  the  amendment  proposed, 
and  Senator  Kinnedy's  support  of  It, 
corrects  a  very  important  weakness  in 
the  original  legislation. 

As  a  former  college  president,  I  would 
like  to  say  that  the  way  in  which  insti- 
tutions of  higher  learning  maintain  their 
uniqueness  and  individuality  is  not  only 
by  the  distinction  of  their  faculty,  not 
only  by  their  many  departments  and 
schools,  but  also  by  providing  careful 
monitoring  of  their  criteria  for  admis- 
sion. 

When  the  Government  proposes  to 
dictate  the  criteria  of  admission  to  a 
imlverslty  or  a  college.  It  Interferes  very 
seriously  with  that  institution. 

Therefore,  it  seems  to  me,  Mr.  Presi- 
dent, that  the  changes  proposed  in  the 
conference  report  on  H.R.  9418  are  very 
acceptable  to  preserve  the  whole  prin- 
ciple I  have  Just  discussed,  and  at  the 
same  time  not  interfering  with  the  free- 
dom of  universities  to  operate  in  their 
own  way,  especially  medical  schools. 

I  know  these  matters  are  of  great  im- 
portance to  the  staffs  of  the  universities 
of  my  State,  and  to  the  University  of 
California  and  its  branch  medical 
schools. 

I  would  like  to  say  that  I  fully  support 
the  conference  report,  Mr.  President. 

Mr.  SCHWEIKER.  Mr.  President,  wlU 
the  Senator  yield? 

Mr.  HAYAKAWA.  I  yield. 

Mr.  SCHWEIKER.  Mr.  President,  I 
commend  the  Seiuitor  from  California.  I 
offered  the  Senator's  amendment  when 
he  was  unavoidably  detained.  Of  course, 
it  was  agreed  to  on  the  Senate  floor  and 
accepted  in  conference.  It  specifically  de- 
coupled the  concept,  an  erroneous  and 
false  concept,  which  penalized  a  student 
by  denying  him  a  student  loan  because  of 
an  action  the  medical  school  did  not 
take. 

I  congratulate  the  distinguished  Sen- 
ator from  California  for  his  amendment. 
I  am  glad  it  is  stiU  in  the  bill.  I  believe  it 
is  a  wise  amendment.  I  thank  the 
Senator. 

Mr.  HAYAKAWA.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 


SOCIAL  SECURITY  COVERAGE  FOR 
MEMBERS  OF  CONGRESS  AND 
EMPLOYEES  OF  THE  LEGISLATIVE 
BRANCH 

Mr.  MORGAN.  Mr.  President.  I  send 
to  the  desk  a  bill,  the  purpose  of  which 
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la  to  bring  the  legislative  branch  into 
the  social  security  syston.  It  requires 
that  there  be  mandatory  coverage  under 
social  security  of  all  Members  of  Con- 
gress and  their  employees. 

As  we  know,  Mr.  President,  the  social 
security  tax  matter  is  now  befwe  the 
conference  committee.  We  all  realize  that 
neither  the  House  action  nor  the  Senate 
action  is  all  we  desired  and  not  the  per- 
manent answer  to  the  problem  of  social 
security  reform. 

Mr.  President,  my  mall  has  been  run- 
ning very  heavy  on  this  matter.  I  believe 
the  bill  I  have  offered  today,  along  with 
Senator  Nunn,  should  be  a  first  step  to- 
ward a  general  social  security  reform. 

It  will  show  the  people  that  we  value 
social  security,  that  we  feel  social  se- 
curity to  be  Important  enough  that  we 
ourselves  are  prepared  to  take  part.  And 
it  will  remove  a  glaring  blot  from  our 
record.  The  social  security  program, 
while  Important,  is  costly.  Taxes  are  ris- 
ing almost  continuously,  and  will  Jump 
dramatically  following  enactment  of  the 
bill  we  recently  passed,  and  the  people 
do  not  understand  why  we  have  chosen  to 
exempt  ourselves.  And  for  that  matter, 
neither  do  I. 

Many  mli^t  ask  why  this  is  neces- 
sary—^fter  all,  we  have  an  excellent  pen- 
sion plan.  But  the  possession  of  other 
sources  of  retirement  income  has  never 
been  a  criteria  for  determining  coverage 
under  social  security.  Many  people  In  the 
private  sector  have  excellent  retirement 
programs,  and  yet  they  must  participate 
in  social  security. 

If  we  do  not  have  the  necessary  ap- 
preciation of  the  social  security  system 
to  take  part  ourselves,  how  can  we  expect 
others  to?  In  any  case,  it  is  not  right  for 
the  Gtovemment  to  require  the  private 
sector  to  do  things  it  is  not  prepared 
to  do  itself.  How  do  we  tell  the  people 
that  they  must  take  part  in  a  program 
while  those  who  set  its  policies  and  those 
who  administer  it  do  not? 

But  there  is  more  to  it  than  this.  The 
social  security  tax  is  a  payroll  tax  which 
the  Government  has  decided  it  and  its 
employees  will  not  pay.  We  are,  in  effect, 
giving  the  public  sector  a  12  percent  tax 
credit,  soon  to  be  more,  not  available 
to  the  private  sector,  and  so  encouraging 
the  expansion  of  the  public  sector  at  the 
expense  of  the  private  sector.  I  do  not 
believe  any  of  us  want  to  do  that. 

If  social  security  were  a  straight  sup- 
plementary retirement  program,  with 
benefits  based  solely  on  one's  contribu- 
tion, then  there  would  be  some  Justifica- 
tion for  us  not  to  participate.  But  it  is 
not. 

Millions  of  people  have  paid  more  into 
the  social  security  system  than  they  can 
ever  hope  to  recover.  This  is  because  the 
Congress  has  wisely  decided  that  the  pur- 
pose of  social  security  is  not  only  to  pro- 
vide a  supplementary  pension,  but  also  to 
provide  some  basic  security  to  the  elderly 
and  disabled.  As  a  result,  many  of  the 
benefits  available  bear  little  or  no  rela- 
tion to  contributions.  Medicare  is  equal- 
ly available  to  all  the  elderly  and  some 
of  the  disabled  covered  by  social  security. 


regardless  of  contributions.  The  extra 
benefits  for  dependent  spouses  are  not 
based  on  contributions.  Lower  wage  earn- 
ers, when  retired,  receive  a  higher  per- 
centage of  their  income  than  their 
wealthier  brothers.  And  I  could  go  on. 
In  fact,  social  security  bears  a  closer  re- 
semblance to  an  insurance  program  thaa 
to  a  retirement  plan. 

An  Insiutince  program  cannot  sur- 
vive If  it  arbitrarily  excludes  large  groups 
of  people  who  will  recover  less  than  they 
pay  in.  I  do  not  believe  that  social  se- 
curity will  survive  unless  all  wage  earn- 
ers take  part,  but  it  is  especially  im- 
portant that  those  of  us  who  have  created 
the  program  Join  it. 

I  also  beUeve  that  if  we  were  a  part 
of  the  social  security  system  we  would 
take  better  care  of  it.  I  will  not  now  take 
the  time  to  go  into  the  mistakes  of  the 
past  or  my  objections  to  specific  provi- 
sions of  the  bill  we  recently  passed.  But  I 
am  seriously  concerned  with  the  lack  of 
effort  put  into  controlling  costs  and  the 
use  of  overly  optimistic  assumptions  in 
determining  the  necessary  financial  rem- 
edies. 

According  to  the  actuaries,  social  se- 
curity costs  will  be  increasing  over  the 
next  several  years  by  more  than  10 
percent  each  year,  while  ajwu'n<"g  that 
Infiation  will  decline  to  4  percent  an- 
nually. Tliis  trend  must  be  controlled. 
And  If  the  assumptions  behind  the  bill 
are  too  optimistic,  then  we  have  under- 
stated the  problem  we  are  dealing  with. 
That  means  further  tax  increases  will 
be  necessary,  quite  possibly  within  the 
next  several  years.  And  this  worries  me 
greatly,  for  social  security  taxes  are  al- 
ready becoming  oppressive. 

I  have  received  letter  after  letter  de- 
crying the  social  security  tax  increases 
that  were  recently  approved.  What  do 
the  Senators  think  the  reaction  will 
be  when  the  people  find  out  that  what 
was  passed  is  not  sufficient?  I  suggest 
that  social  security  reforms  are  neces- 
sary, and  no  step  is  more  urgently  need- 
ed than  to  bring  ourselves  into  the  sys- 
tem. 

Next  year,  when  we  begin  hearings  on 
this  matter,  I  hope  that  the  considera- 
tion will  be  given  to  bringing  in  not 
only  Members  of  Congress  and  their 
employees,  but  also  other  employees  not 
now  under  the  system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed   in  the 

RCCOKD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Ricoso.  as 
follows: 

S.  2336 
Be  it  enacted  by  the  Senate  and  Uouae  of 
Repretentatives  of  the  United  State*  o/ 
America  in  Congress  assembled.  That  (a) 
(1)  secUon  210(a)(6)(C)  of  the  Social  Se- 
curity Act  Is  amended — 

(A)  by  amending  clause  (1)  to  read  as 
foUows: 

"(1)  as  the  President  of  the  United  States: 
";  and 

(B)  by  repealing  claiise  (11)  thereof. 

(2)  Section  210(a)(6)  of  such  Act  la 
amended  by  adding  at  the  end  thereof  the 
fallowing  new  subparagraph: 
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"(D)  ■xeept  that  tb«  jnwcedlng  provlslona 
or  thU  iMUVgnph  ■hall  not  apply  with  re- 
•p«ct  to  Mrvloa  perfomwd  as  a  Member  of 
Oongreai  (aa  defined  In  w<ctlon  3100  of  title 
S.  United  States  Code)  >u  In  the  legislative 
branch; ". 

(b)(1)  Section  3131(b)(6)(C)  of  the  In- 
ternal ReTADue  Code  of  1004  (relating  to 
definition  of  employment)  is  amended — 

(A)  by  amending  clause  (1)  to  read  as 
foIRnra: 

"(1)  aa  the  President  of  the  United 
States;";  and 

(B)  by  repealing  claiue  (11)  thereof. 

(3)  Section  3131(b)(0)  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(D)  Except  that  the  preceding  provisions 
Df  this  paragraph  shall  not  apply  with  re- 
spect to  service  performed  as  a  Member  of 
Congress  (as  defined  In  section  3106  of  title 
5,  United  States  Code)  or  In  the  legislative 
branch;". 

(0)  The  amendments  made  by  this  Act 
shall  be  effective  with  respect  to  taxable 
years  beginning  after  December  31,  1977. 


tJNIVERSAL  SCHOOL  LUNCH 
PROGRAM 

Mr.  MORGAN.  Mr.  President,  I  should 
like  to  state  briefly  my  support  of  a  bill 
that  was  Introduced  by  the  distinguished 
Senator  from  Minnesota  (Mr.  Htni- 
PHRiY)  with  regard  to  the  universal 
school  lunch  program.  In  1975,  I  spon- 
sored such  a  bill  and  I  am  pleased  that 
Senator  Humfhret  has  seen  fit  to  intro- 
duce it  in  this  session,  and  to  Join  with 
him  as  a  cosponsor. 

The  government  requires  children  to 
attend  school.  It  pays  for  their  transpor- 
tation and  instruction,  buys  their  books, 
buys  their  bats  and  balls.  The  least  we 
can  do  is  make  sure  they  get  a  decent 
lunch. 

The  importance  of  proper  nutrition  in 
the  development  of  our  children  Is  clear- 
ly established.  If  they  do  not  get  enough 
decent  food,  they  simply  cannot  learn  as 
well. 

The  present  system  for  providing 
limches  is  not  adequate. 

School  ofQcials  are  forced  to  deter- 
mine which  children,  based  on  their  par- 
ents' income,  are  eligible  for  the  lunch 
program,  and  whether  they  should  get 
a  free  lunch  or  a  reduced-price  lunch. 
The  administrative  problem  of  sending 
out,  processing,  and  evaluating  applica- 
tions is  both  time-consuming  and  expen- 
sive and  frequently  arbitrary  and  even 
dlscrimhiatory.  I  rather  suspect  that  if 
all  of  the  cost  of  administering  the  pres- 
ent free  lunch  program  were  taken  into 
consideration,  it  would  almost  be  equal 
to  the  additional  cost  that  would  result 
from  making  the  free  lunch  program 
universal. 

Being  singled  out  for  a  free  or  reduced- 
price  lunch  is  degrading  to  a  child. 
We  were  all  children  once,  and  most  of 
us  have  children,  and  we  know  what  it 
is  like  for  a  child  to  be  singled  out  for 
special  treatment.  It  is  usually  unpleas- 
ant. And  here  we  are  doing  it,  even 
though  the  circumstances  are  totally  be- 
yond the  child's  control. 

This  bill  will  help  provide  proper  food 
and  insure  good  health  for  our  children. 


it  will  help  provide  improved  and  equal 
educational  opportunities,  and  it  will 
simplify  administration.  This  is  an  Im- 
portant bill,  and  I  hope  to  see  it  passed. 
Mr.  President,  there  is  no  program  in 
all  of  the  Federal  Government,  in  my 
opinion,  that  is  more  greatly  abused — 
certainly  not  in  my  State— than  the  free 
lunch  program.  It  is  generally  known  in 
almost  every  school  that  there  are  chil- 
dren from  well-to-do  families  who  are 
receiving  free  or  reduced  price  lunches 
where  they  are  not  entitled.  In  sraie 
schools,  as  high  as  90  percent  of  the  chil- 
dren are  receiving  free  lunches.  It  is  so 
bad  that,  in  one  of  the  coimties  in  mv 
State,  Edgecombe  County  in  the  eastern 
part  of  the  State,  the  county  has  under- 
taken on  its  own  to  make  the  free  lunch 
program  imiversal  within  the  county, 
even  if  this  bill  should  not  pass. 

So  I  wanted  to  take  this  opportunity 
to  add  for  the  record  my  endorsement 
of  Senator  HxrMPHREY's  bill  and  to  urge 
that,  during  the  next  session  of  Con- 
gress, we  give  careful  consideration  to 
making  it  universal  and  to  eliminating 
the  terrific  administrative  cost,  as  well 
as  the  consumption  of  time  that  it  causes 
for  the  teachers,  the  principals,  and 
the  superintendents  to  administer  the 
program,  time  that  should  be  spent  in 
providing  better  educational  oppor- 
tunity. 

I  thank  the  Chair. 

Mr.  THURMOND.  Will  the  Senator 
yield? 

Mr.  MORGAN.  I  am  delighted  to 
yield. 

Mr.  THURMOND.  I  wish  to  associate 
myself  with  the  remarks  made  by  the 
able  Senator  from  North  Carolina. 
Many  teachers  from  my  State  tell  me 
that  the  time  they  consume  in  admin- 
istraticHi  and  determining  who  is  able 
to  pay  and  who  is  not  is  much  more 
costly  than  if  they  Just  gave  the  free 
lunches  to  all  the  children.  I  believe  the 
Senator  has  in  mind  legislation  that  will 
do  that. 

Is  that  correct? 

Mr.  MORGAN.  That  is  correct,  Mr. 
President. 

Mr.  THURMOND.  I  should  like  to  en- 
dorse highly  that  legislation  to  just  pro- 
vide free  lunches  to  all  children. 

Mr.  MORGAN.  I  thank  the  distin- 
guished Senator  and  I  hope  he  will 
speak  to  the  Agriculture  Committee  and 
other  committees  next  year  and  lend  his 
aid  to  the  passage  of  such  legislation. 

Mr.  THURMOND.  I  thank  the  Sena- 
tor. 
(Mr.  HOLLINGS  assumed  the  chair.) 


THE  LIFE  AND  DEATH  OP  SENATOR 
JOHN  li.  McCLELLAN 

Mr.  THURMOND.  Mr.  President, 
when  John  L.  McClellan  died  early 
Monday,  the  U.S.  Senate  lost  one  of  its 
giants  and  the  Naticm  lost  a  man  of  im- 
measurable worth  to  the  common  good 
of  its  people.  He  was  truly  a  great  man 
and  his  accomplishments  in  this  body 
are  legi(m.  I  knew  him  as  a  trusted 
friend,  a  wise  c(dle'\gue,  a  (i»«^<»"*~' 


patriot,  and  a  fearless  defender  of  our 
representative  sjrstem. 

Twenty-three  years  ago,  when  I  came 
to  the  Senate,  Jobk  McClbluh  was  al- 
ready a  hl^ily  respected  and  acknowl- 
edged leader  In  this  Chamber.  It  was  a 
reputaticm  which  he  had  clearly  earned 
through  his  12  previous  years  of  dy- 
namic service  In  the  Senate.  Purther- 
more,  it  was  a  standing  which  grew  for 
the  rest  of  his  life  among  all  of  us  who 
had  the  privilege  of  serving  with  him. 

There  is  no  doubt  that  John  McCul- 
LAN  left  a  deep  and  beneficial  imprint  on 
the  welfare  of  our  Nation.  As  chairman 
of  the  Senate  Committee  on  Appropria- 
tions, a  post  he  held  with  distincticsi 
for  the  last  5  years,  there  was  little  in 
the  Federal  Government  that  did  not 
oome  imder  his  purview.  Prior  to  as- 
suming that  high  positltn,  he  served  for 
22  yeans  as  chairman  of  the  Commit- 
tee on  Government  Operations.  Those 
who  served  in  CSovemment  and  who 
were  under  the  scrutiny  of  that  commit- 
tee had  ample  c(nifldence  in  his  fairness, 
but  also  knew  fully  of  his  firmness. 

Perhaps  one  of  his  most  courageous 
tasks — and  there  were  many — came  as 
chairman  of  the  Senate  Permanent  Sub- 
committee on  Investigations.  For  18 
years,  from  1955  untU  1973,  he  led  this 
investigative  arm  of  the  Senate  and  used 
its  powers  to  ferret  out  the  acUviiles  of 
organized  crime  and  labor  racketeering. 
T*ndmaric  legislation  which  he  authored 
was  designed  to  curb  crime  and  enhance 
law  enforcement  throughout  this  land. 
In  this  way,  all  Americans  have  reaped 
the  rewards  of  his  vision  and  his  imder- 
standlng  of  our  coimtry's  legal  principles. 
Mr.  President,  we  in  the  Senate  have 
lost  one  of  our  finest,  and  the  people  of 
Arkansas  have  lost  one  of  ttieir  favorite 
sons.  It  is  easy  to  see  how  John  McClel- 
lan was  chosen,  time  and  again,  by  the 
citizens  of  his  State  to  represent  them 
in  public  life.  He  was  a  genuine  man  of 
the  people  and  his  constituents  knew 
they  could  count  on  him.  As  a  boy,  John 
McClellan  rode  the  circuit  with  his 
lawyer  father  and  acquired  a  reverence 
for  the  law.  He  studied  under  his  father's 
tutelage  and  became  the  youngest  lawyer 
in  the  United  States  when  he  was  ad- 
mitted to  the  Arkansas  bar  at  the  age 
of  17. 

After  service  as  a  first  lieutenant  in 
the  Army  Air  Service  of  World  War  I, 
he  established  his  law  practice  in  Mal- 
vern, Ark.  Shortly  afterward,  he  served 
as  city  attorney  for  that  community  for 
6  years,  launching  the  brilliant  political 
career  which  lasted  imtll  this  very  week. 
On  his  way  to  the  Senate,  he  also  served 
as  a  hard-hitting  prosecuting  attorney 
and  a  two-term  Member  of  the  U.S. 
House  of  Representatives.  The  people  of 
Arkansas  then  elected  him  to  this  body 
six  times,  expressing  by  their  votes  the 
confidence  and  trust  which  he  earned  by 
his  faithful  and  distinguished  service. 

My  deepest  sympathy  is  extended  to 
Senator  McClellan's  wife.  Mrs.  Norma 
McClellan;  to  his  two  daughters.  Miss 
Doris  McClellan  and  Mrs.  Iii^uy  Alice 
McDermott;  and  to  his  grandchildren 
»«H  ntji«r  relatives,  at  this  time  of  sad- 
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ness.  Tliey  can  take  geniiine  solace,  how- 
ever, from  the  lifelong  benefits  gained  by 
sharing  this  close  family  association. 
Mrs.  McClellan  was  a  true  inspiration  to 
her  husband  and  stood  staunchly  by  him 
through  the  rigors  and  demanding  sched- 
ules of  public  service.  I  know  that  she 
was  a  great  help  to  him  throughout  his 
career. 

Mr.  President,  John  McClellan  was  a 
leader  among  us  and  he  exemplified  the 
finest  attributes  of  leadership.  He  was  a 
man  who  based  his  Judgments  on  the 
purity  of  facts,  tempered  by  a  deep  im- 
derstanding  of  people.  He  was  firm,  but 
compassionate.  He  was  effective,  but  not 
flamboyant.  He  was  willing  to  go  the 
extra  mile  in  order  to  achieve  a  necessary 
goal. 

The  legislative  goals  he  achieved  will 
continue  to  serve  as  reminders  of  his 
foresight:  Such  things  as  creation  of  the 
General  Services  Administration,  revi- 
sion of  our  copyright  laws,  crime  control 
legislation,  creation  of  many  flood  control 
projects,  including  the  important  Mc- 
Clellan-Kerr  Arkansas  River  navigation 
system,  and  many  more.  Even  now,  ttie 
Senate  has  under  consideration  a  far- 
reaching  piece  of  legislation  which  was 
the  brainchild  of  Senator  McClellan:  A 
complete  revision  of  the  U.S.  Criminal 
Code.  I  have  been  pleased  to  Join  with 
many  in  this  Chamber  in  cosponsoring 
this  needed  revision  which  John  McCel- 
LAN  has  provided  for  a  congressional 
decision. 

Mr.  President,  Senator  John  McClel- 
lan was  a  statesman  who  graced  these 
halls  for  35  years  before  his  death  Mon- 
day at  the  age  of  81.  We,  as  friends  and 
colleagues,  shall  miss  him.  Yet  we  cele- 
brate his  life's  accomplishments,  which 
will  long  endure. 


TRIBUTES  TO  SENATOR  JOHN  L. 
McCLELLAN 

Mr.  JOHNSTON.  Mr.  President,  it  was 
my  privilege  to  serve  on  the  Committee 
on  Appropriations  over  the  last  3  years 
while  John  McClellan  chaired  that 
committee.  Certainly  he  provided  far- 
sighted  and  able  leadership  in  those 
years,  and  throughout  the  time  that  he 
spent  in  the  Senate. 

For  example,  Senator  McClellan  has 
been  a  flrm  advocate  of  a  strong  national 
defense.  He  has  insisted  that  we  main- 
tain Armed  Forces  at  a  level  that  will 
Insure  the  preeminence  of  American 
military  capability.  At  the  same  time,  he 
has  had  vision  in  areas  of  new  public 
policy  concern,  such  as  energy  technol- 
ogy. Finally,  the  former  chairman  always 
monitored  the  expenditure  of  Federal 
funds  to  delete  national  activities  of 
marginal  value  and  to  invest  citizens' 
tax  dollars  in  the  most  beneflcial  and 
constructive  programs. 

It  is  with  a  deep  sense  of  personal 
loss  that  I  Join  my  colleagues  in  mourn- 
ing the  death  of  Senator  McClellan. 
He  accomplished  much  for  the  people  of 
our  Nation,  and  his  devotion  to  public 
service  has  set  an  example  for  all  of  us 
who  continue  to  serve  in  the  deliberative 


body  to  which  he  dedicated  much  of  his 
Ufe. 

Mr.  LEAHY.  Mr.  President,  it  Is  with 
a  feeling  of  great  sadness  that  I  returned 
with  the  del^ation  of  my  Senate  col- 
leagues and  others  from  the  fimeral  of 
Senator  John  L.  McClellan  in  Little 
Rock,  Ark.  Traveling  to  Arkansas  and 
the  many  miles  in  return  for  this  great 
man's  funeral  was  a  small  expression  of 
my  esteem  for  the  long  and  effective 
leadership  that  Senator  McClellan  pro- 
vided for  Arlcansas,  the  Senate  and  in- 
deed for  the  Nation. 

Senator  McClellan  served  as  chair- 
man of  the  Senate  Appropriations  Com- 
mittee from  August  of  1972  until  his 
death  last  Monday.  While  I  have  served 
on  the  Senate  Appropriations  Commit- 
tee for  only  a  short  time,  it  was  my  honor 
to  know  personally  a  man  who  was  a 
giant  of  the  U.S.  Senate  for  ttiree  dec- 
ades. As  a  new  Senator,  I  had  the  good 
forttme  to  observe  flrsthand  a  man  who 
set  high  standards  of  dedication,  excel- 
lence and  fair  mindedness  that  few  will 
ever  equal.  Senator  McClellan  was  al- 
ways ready  to  provide  advice  and  coim- 
sel,  especially  to  the  newer  members  of 
the  committee,  and  to  provide  what  sup- 
port he  could. 

So  it  was  with  sadness  that  I  marked 
the  passing  of  a  great  American  and  a 
great  leader  of  the  Senate.  Before  com- 
ing to  the  U.S.  Senate  in  1974,  I  served 
for  8  years  as  a  State's  attorney  in  Ver- 
mont. And  I  know  from  my  flrsthand  ex- 
perience in  the  law  enforcement  fleld  of 
the  preeminent  role  played  by  Senator 
McClellan  in  winning  congressional  ap- 
proval for  many  significant  laws  and 
programs.  These  include  the  landmark 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  and  1970;  the  Organized 
C^ime  Ccmtrol  Act  of  1970;  sind  a  series 
of  other  laws  relating  to  drug  abuse  smd 
the  rehabilitation  of  drug  addicts.  These 
legislative  achievements  helped  to  make 
America  a  safer  place  and  serve  as  a 
memorial  to  the  life  and  work  of  Senator 
John  L.  McClellan. 

Mr.  YOUNG.  Mr.  President,  this  is  a 
day  when  every  Member  of  the  Senate 
is  heavy  hearted  and  deeply  saddened  by 
the  passing  of  our  beloved  colleague,  the 
distinguished  senior  Senator  from  Ar- 
kansas Mr.  McClellan. 

John  McClellan  was  truly  one  of  the 
great  men  of  the  Senate.  He  vr&s  a  ^ery 
intelligent  man  with  a  great  mind  and  a 
vast  Imowledge  and  imderstanding  of 
Government  and  how  it  could  best  serve 
the  people.  He  spent  more  than  50  years 
or  most  of  his  adult  life,  as  a  public 
servant. 

He  was  involved  in  some  of  the  most 
difScult  tasks  that  any  chairman  of  a 
committee  could  be.  I  have  special  ref- 
erence to  his  chairmanship  of  the  Gov- 
ernment Operations  Committee  when 
he  investigated  some  of  the  toughest  un- 
derworld characters  in  the  United  States. 
He  fearlessly  exposed  corruption  in  Gov- 
ernment or  wherever  it  existed. 

Although  our  friend  John  did  not  have 
the  benefit  of  a  formal  education,  as 
many  Members  of  the  Senate  do,  he  ac- 


quired a  great  education  the  hard  way. 
on  his  own.  He  was  not  only  a  brilUant 
Investigator,  but  he  had  a  beautiful  tal- 
ent for  the  use  of  the  Rngllsh  language. 
Some  of  the  most  beautiful  phrases  I 
have  heard  during  my  years  in  the  Soi- 
ate  came  from  the  pen  of  Jobh  Mc- 
Clellan. 

I  was  privileged  to  have  served  with 
John  McClellan  on  the  Appropriations 
Committee  for  approximately  30  years 
and  during  the  last  5  years,  he  was  chair- 
man and  I  was  the  ranldng  minority 
member.  Working  clos^  together,  we 
developed  a  close  friendship  and  trust  in 
one  another.  I  could  always  leam  from 
him.  Along  with  having  a  great  mind, 
he  was  a  tough  relentless  fighter  for  the 
things  he  believed  in. 

While  he  was  a  great  prosecutor  and 
at  one  time  the  top  investigator  in  the 
Senate  dealing  with  some  of  the  hard- 
est characters,  he  always  maintained 
his  composure  and  sense  of  justice  and 
fair  play.  I  believe  if  one  were  to  select 
the  mission  in  life  that  John  McClel- 
lan had,  it  would  be  that  of  devoting  all 
his  time  and  energy  towards  making 
ours  a  better  smd  stronger  Ctovemment 
and  assuring  that  we  would  never  be- 
come a  second-rate  power  to  anyme. 

Congress  has  been  condemned  so 
much  in  recent  years  by  the  press  and 
ambitious  politicians  who  sought  elec- 
tion to  the  highest  ofBce  in  the  land 
mostly  on  platforms  of  making  people 
believe  that  Congress  was  composed 
mostly  of  scoundrels  and  charlatans. 
Unfortunately,  many  people  have  come 
to  believe  there  are  not  any  honest  and 
decent  people  in  Congress.  Unfortu- 
nately, there  are  some  undesirable 
Members  of  Congress,  as  there  are  in 
every  community  and  every  State,  but 
the  vast  majority  of  the  Members  are 
very  decent  people.  John  McClellan  is 
a  perfect  example  of  what  any  good. 
God-fearing  person  would  expect  of  a 
U.S.  Senator. 

Few  people  knew  of  the  misfortune 
and  tragedy  that  befell  John  McClel- 
lan and  his  family.  One  of  the  most 
heartbreaking  of  all  was  to  lose  all 
three  of  his  sons  when  they  were  young 
men.  Somehow  he  bore  this  heavy  cross 
with  acceptance  and  serenity. 

The  Senate  and  this  Nation  have 
lost  a  great  man  and  a  truly  great  Sen- 
ator. Having  served  so  long  with  him 
and  having  been  so  closely  associated 
with  this  great  man  that  I  had  come 
to  love,  admire,  and  respect,  his  passing 
is  a  great  personal  loss. 

Pat  and  I  extend  our  heartfelt  sym- 
pathy to  a  wonderful  lady,  of  whom  Pat 
is  especially  fond,  his  wife  Norma. 

Our  sympathy  also  goes  to  all  mem- 
bers of  his  family. 

Mr.  HOLLINGS.  Mr.  President,  I  am 
reminded  today  in  mourning  the  loss  of 
my  friend  and  colleague,  John  McClel- 
lan. of  something  that  Ralph  Waldo 
Emerson,  the  great  poet  and  essi^ist. 
wrote  many  years  ago. 

"An  institutimi,"  Emerson  said,  "is  the 
lengthened  shadow  of  one  man." 

The  U.S.  Senate  has  derived  its  charac- 
ter, its  strength,  and  its  distinction  as 
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AD  Institution  from  the  contributions  of 
many,  but  we  reserve  a  special  place  for 
the  very  few  who  make  an  Indelible  mark 
upon  this  body  and  upon  representative 
government  Such  was  the  contrlbutloi 
of  JoHx  McCutuAN  of  Arkansas,  and 
thus  shall  he  be  honored  by  history. 

I  leave  to  others  a  recitation  of  John 
McCliuam's  long  and  distinguished 
career  of  public  service  to  Arkansas  and 
to  his  country.  It  was  a  career  remark- 
able for  personal  accomplishment,  for 
triumph  over  personal  tragedy,  for  in- 
fluence at  the  highest  levels.  But  its  most 
impressive  aspects,  I  think,  are  the  great 
lessons  of  personal  Integrity,  courage,  and 
dedication  to  the  principles  of  fairness 
and  the  common  good  that  John  Mc- 
Cluxan  taught  us  all. 

Our  Nation,  more  than  any  other,  has 
always  rested  on  the  belief  that  there 
are  extraordinary  iXMsibillties  in  ordi- 
nary people.  John  McClxllan  never 
doubted  that  basic  fact  of  his  fellow  man, 
and  his  extraordinary  nature  was  due  in 
large  part  to  his  ability  to  look  beyond 
the  great  Issues  of  the  day  to  appreciate 
their  impact  on  the  average  citizen.  It 
was  a  basic  trust  in  ordinary  men  and 
women  and  a  strong  feeling  that  public 
officials  ought  to  do  the  best  they  can  in 
their  behalf  that  guided  John  McClellan  . 
through  more  than  50  years  of  public 
service. 

It  was  his  concern  for  doing  the  right 
thing,  the  fair  thing,  that  led  him  to 
renounce  the  demagoguery  so  prevalent 
in  our  land  during  the  I950's,  even  when 
that  renunciation  was  less  than  popular 
in  many  quarters.  It  was  this  same  dedi- 
cation to  fairness  that  brought  him  to 
work  with  such  diligence  on  reforming 
the  Federal  Criminal  Code.  It  was  his 
vlgUence  in  behalf  of  basic  American 
values  that  led  his  sweeping  investiga- 
tions of  organized  crime  and  corruption. 

Throughout  several  decades  of  aggres- 
sive and  dedicated  work  in  the  Senate, 
John  McClellan  never  failed  to  appreci- 
ate the  dignity  and  value  of  the  individ- 
ual. It  was  reflected  in  his  efforts  to  re- 
form the  rules  of  congressional  inquiries, 
his  attention  to  individual  rights  and  lib- 
erties in  legislative  initiatives  against 
crime,  and  in  his  dealings  with  his  col- 
leagues. I  can  attest  to  the  latter  per- 
sonally, because  it  was  my  good  fortune 
to  serve  with  the  Senator  from  Arkansas 
as  a  member  of  the  Committee  on  Ap- 
propriations, and  I  know  he  never  failed 
to  take  into  account  the  feelings  of 
others. 

John  McClillan  has  left  this  institu- 
tion to  which  he  brought  so  much,  but  it 
is  a  measure  of  the  man  that  while  we 
feel  enormously  diminished  by  his  loss 
we  continue  to  feel  uplifted  by  his  ex- 
ample. He  has  cast  a  long  shadow  in 
which  each  of  us  can  be  proud  to  stand. 

Mr.  SCHWEIKER.  Mr.  President,  the 
Nation  has  lost  one  of  its  great  elder 
statesmen  with  the  passing  of  the  senior 
Senator  from  Arkansas,  Senator  John  L. 
McClellan. 

Senator  McClellan  served  Arkansas 
and  the  Nation  with  dedication  and  dis- 
tinction. And  his  longevity  of  service — 
two  terms  in  the  House  of  Representa- 


tives, first  elected  to  the  Senate  In  1942 — 
was  a  remarkable  accomplishment  In 
and  of  Itself. 

During  his  years  here,  he  served  as 
chairman  of  the  Senate  Government  Op- 
erations Committee  and  its  Permanent 
Subcommittee  on  Investigations.  The 
committee,  which  came  to  be  known  as 
the  McClellan  committee,  was  vigorous 
and  unrelenting  in  its  efforts  to  root  out 
corruption  in  the  flelds  of  labor  and 
management. 

More  recently.  Senator  McClellan 
became  chairman  of  the  Senate  Appro- 
priations Committee.  I  had  the  privilege 
to  work  with  him  on  the  committee.  His 
leadership  was  characterized  by  open- 
mlndedness,  fairness,  and  nonpartlsan- 
ship. 

And  of  course  John  McClellan  also 
had  a  major  influence  on  Judicial,  legal, 
and  criminal  reform  as  a  member  of  the 
Senate  Judiciary  Committee  and  chair- 
man of  its  Criminal  Laws  and  Procedures 
and  Patents,  Trademarks  and  Copyrights 
Subcommittees. 

Mr.  President,  John  McClellan  was  a 
great  American  and  a  true  southern  gen- 
tleman. He  will  be  sorely  missed. 

Mr.  CHILES.  Mr.  President,  I  want  to 
add  my  voice  to  those  of  my  colleagues 
in  tribute  to  the  late  Senator  John  Mc- 
Clellan of  Arkansas. 

John  McClellan  was  my  chairman 
since  I  came  to  the  Senate  in  1971.  My 
flrst  committee  assignment  was  to  the 
then  Senate  Government  Operations 
Committee,  chaired  by  Senator  McClel- 
lan. During  his  chairmanship  of  that 
committee,  he  was  a  great  soiuxe  of 
counsel  and  assistance  to  me. 

In  1973  Senator  McClellan  became 
chairman  of  the  Senate  Appropriations 
Committee  and  I  was  fortunate  enough 
to  begin  service  on  that  committee  at 
the  same  time. 

Every  member  of  either  committee 
that  he  chaired,  regardless  of  length  of 
service  or  seniority,  was  treated  fairly 
and  as  an  equal.  Chairman  McClellan 
bent  over  backwards  during  conunittee 
business  and  markup  sessions  to  allow 
every  voice  and  opinion  to  be  heard  fully 
on  any  matter  before  the  committee. 
This  sense  of  fairness  to  other  members 
was  present  even  when  the  chairman 
held  opinions  other  than  those  expressed 
by  the  majority.  This  truly  is  a  mark  of 
an  experienced  leader. 

During  the  last  7  years  I  have  been 
able  to  see  firsthand  the  qualifications  of 
leadership  and  service  Senator  McClel- 
lan gave  to  his  country.  His  tireless  ef- 
forts to  keep  Federal  spending  under 
control,  yet  at  the  same  time  seeing  that 
adequate  resources  were  available  to  as- 
sure the  military  strength  and  security 
of  this  Nation  were  never  in  doubt. 

Mr.  President,  the  U.S.  Senate,  the 
Congress  and  the  Nation  have  suffered  a 
loss.  John  McClellan  served  his  country 
well  with  honor.  The  people  of  Arkansas 
can  be  proud  of  the  lasting  mark  that 
John  McClellan  has  made  for  his  State 
and  Nation. 

Senator  McClellan,  during  the  many 
years  of  his  public  service  was  blessed  by 
the  love,  comfort,  enthusiasm,  inspira- 


tion, and  approbatlcm  of  his  lovely  wife. 
Norma  McClellan  who  was  a  supporte- 
tlve  companion  and  coworker  of  Jomr's 
and  a  source  of  pride  to  him.  Our  sym- 
pathy and  prayers  go  to  her  In  this  time 
of  loss. 

Mr.  President,  I  had  the  opporttmlty 
to  attend  the  funeral  of  John  MoCul- 
LAN.  For  me  It  was  not  a  time  of  sad- 
ness— a  good  man  had  served  his  people, 
his  country,  and  his  God  well  and  faith- 
fully. Everyone  at  the  services  knew  that. 
There  was  no  sorrow  or  regrets  for 
missed  opportunities  or  unused  talents. 
To  him  who  Is  given  much,  much  Is  ex- 
pected. John  McClellan  had  pitxluced 
as  a  good  and  faithful  steward  should. 
You  could  feel  the  pride  of  all  the  people 
assembled  to  celebrate  John's  passing, 
and  It  truly  was  a  graduation  exercise. 

Mr.  PELL.  Mr.  President,  I  Johi  my 
colleagues  in  mourning  the  passing  of 
Senator  John  L.  McClellan. 

Through  nearly  40  years  of  service  In 
the  Congress,  Senator  McClellan  estab- 
lished an  extraordinary  record  of  serv-  • 
ice  to  our  Nation. 

Senator  McClellan  was  a  man  of 
deeply  held  convictions  and  principles. 
His  unquestioned  integrity  and  his  vig- 
orous Intellect  were  qualities  that  en- 
abled him  to  pursue  investigations  of 
wrongdoing  and  corruption  with  im- 
equaled  effectiveness.  His  work  in  the 
Senate  was  distinguished  by  the  dili- 
gence, the  stamina  and  the  determina- 
tion with  which  he  pursued  the  heavy 
responsibilities  he  bore  as  chairman  of 
the  Senate  Appropriations  Committee 
and  In  leadership  roles  in  the  Govern- 
ment Operations  and  Judiciary  Com- 
mittees. 

His  voice,  and  the  wisdom  of  his  ex- 
perience will  be  sadly  missed  hi  the 
Senate.  I  extend  my  deepest  sympathy  to 
Mrs.  McClellan  and  other  members  of  his 
family. 

TSIBVTX   TO    BSNATOX    JOHN    L.    M'CLILLAN 

Mr.  HUMPHREY.  Mr.  President,  I  am 
deeply  saddened  by  the  death  of  my  close 
friend  and  colleague,  John  McClellan. 
His  death  is  a  great  loss  to  the  Congress 
ana  tne  Nation.  Not  only  have  we  lost  a 
personal  friend,  but  this  body  as  a  whole 
has  lost  a  foremost  exemplar  of  dedica- 
tion, integrity,  and  courage. 

Senator  McClellan  was  here  in  the 
Senate  when  I  arrived  in  1949.  And  over 
these  many  years  I  have  had  great  ad- 
miration and  respect  for  him  and  for  his 
achievements  as  a  legislator  and  com- 
mittee chairman. 

I  watched  him  when  as  chairman  of 
the  Permanent  Investigations  Subcom- 
mittee, he  effectively  shaped  and  used 
the  congressional  investigative  process  to 
weed  out  corruption  and  criminal  activ- 
ities. His  outstanding  service  on  the  Sen- 
ate Judiciary  Committee  was  marked  by 
his  relentless  pursuit  of  more  coherent 
and  comprehensive  statutes,  culminating 
in  the  rewriting  of  our  Criminal  Code. 
When  this  monumental  reform  of  the 
Federal  Criminal  Code  is  completed.  It 
will  not  only  bear  his  imprint,  but  also 
comprise  an  Important  legacy  to  the 
American  people.  As  chairman  of  the 
Senate  Committee  on  Appn^riations, 
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Senator  McClellan  touched  the  lives  and 
Institutions  of  every  Individual  in  this 
Nation.  He  gave  effective  leadership  for 
pr(ver  funding  of  important  programs 
and  fiscal  responsibility  in  Government 
spending.  It  Is  In  these  vital  areas  that  we 
shall  particularly  miss  his  competency 
and  counsel. 

Senator  McClellan  was  above  all  a 
hard  working,  dedicated  public  servant 
who  did  what  he  believed  was  right  for 
our  country.  His  half  century  of  service 
to  the  people  of  his  State  and  the  Nation 
exempllfled  all  that  is  best  in  the  great 
American  tradition  of  pubUc  service.  He 
will  be  greatly  missed. 

My  sympathy  goes  out  to  Mrs.  Mc- 
Clellan and  the  other  members  of  his 
family. 

SENATOR    M'CLXLLAN'S    FAntNXSS    AMD 

civn.rrT 

Mr.  McINTYRE.  Mr.  President.  It 
would  be  an  affront  to  the  memory  of 
our  departed  colleague  if  I  pretended  to 
speak  as  a  close  associate  or  close  friend 
of  Senator  McClellan.  I  was  neither. 

But  I  have  been  a  Member  of  this 
body  for  15  of  the  35  years  he  served, 
and  it  was  my  privilege  to  know  him  and 
to  appreciate  him  as  a  true  gentleman, 
a  colleague  of  unquestioned  integrity,  a 
man  committed  to  what  he  perceived  as 
the  best  interests  of  our  country. 

Others  have  spoken  of  his  legislative 
achievements  and  of  his  personal  trage- 
dies. And  still  others  of  his  lifelong  com- 
mitment to  law  and  order.  So  I  would 
conflne  my  brief  remarks  to  but  a  single 
period  in  his  long  and  distinguished 
career. 

The  obituary  published  in  the  Novem- 
ber 29  issue  of  the  Washington  Post 
includes  the  following  passage: 

His  work  came  to  national  attention  In 
1954  during  the  televised  Army-McCarthy 
hearltigs.  These  were  conduct3d  by  the  late 
Senator  Joseph  R.  McCarthy  (R-Wls.)  as 
chairman  of  the  Permanent  Subcommittee  on 
Investigations.  In  the  end,  McCarthy's  vilifi- 
cation of  witnesses  accused  of  supporting 
communism  led  ts  his  censure  In  the  Senate 
and  his  political  downfall. 

Senator  McClellan  was  the  ranking  Demo- 
cratc  on  the  Committee.  He  was  the  flrst  to 
walk  out  on  McCarthy.  When  the  Democrats 
gained  control  of  Congress  In  1955,  he  be- 
came the  subcommittee  chairman.  One  ol 
hla  flrst  acts  was  to  devise  a  set  of  rules 
for  the  conduct  of  congressional  Inquiries 
that  both  served  the  purposes  of  the  Con- 
gress and  gave  witnesses  a  measure  of  pro- 
tection from  harassment. 

There  were  few  other  congressional 
heroes  or  heroines  in  those  dark  days, 
Mr.  President.  And  one  of  them  was  our 
former  colleague,  the  lady  from  Maine, 
for  it  was  she  who  drafted  the  celebrated 
Declaration  of  Conscience  against  the 
inquisitorial  excesses  of  that  period. 

And  it  was  Margaret  Chase  Smith, 
some  years  after,  who  wisely  observed 
that  one  of  the  greatest  threats  to  our 
national  unity  and  serenity  was  the  di- 
minishing level  of  civility  in  public  life. 

Stem  as  he  was  to  his  Judgments,  firm 
as  he  was  hi  behalf  of  public  order  and 
security.  John  McClellan  bespoke  his 
commitment  to  civility  when  he  led  a 


Democratic  boycott  of  the  Subcommit- 
tee on  Permanent  Investigations,  and 
when  he  immediately  changed  the  sub- 
committee rules  in  order  to  curb  harass- 
mmt. 

So  as  we  take  this  time  to  salute  his 
courage  in  the  face  of  great  personal 
adversity,  his  experience  and  his  talent 
in  steering  landmark  legislation  to  pass- 
age, his  great  contributions  to  his  be- 
loved State  of  Arkansas,  let  us  pause, 
too,  to  pay  tribute  to  a  colleague  whose 
fortitude,  integrity  and  dedication  were 
matched  by  his  fairness  emd  civility. 

A  TEIBX7TE  TO  THX   LATE   JOHN   L.   M'CLXLLAM 

Mr.  WILLIAMS.  Mr.  President.  I  was 
deeply  saddened  to  learn  of  the  sudden 
passing  of  our  esteemed  friend  and  col- 
league, John  McClellan.  Ironically,  it 
was  only  a  week  ago  that  Senator  Mc- 
Clellan announced  his  intentio;.  to 
retire  next  year  after  35  years  of  service 
in  the  U.S.  Senate. 

John  McClellan  will  no  doubt  be  re- 
membered for  his  abidhig  faith  in  the 
laws  of  this  country  and  fo.'  his  famous 
hearings  in  the  1950 's  which  exposed  the 
operations  of  organized  crime.  As  chair- 
man of  the  Permanent  Investigations 
Subcommittee  and  the  Labor  Rackets 
Committee,  he  sought  to  expose  and  com- 
batted  the  forces  of  organized  crime  and 
individual  lawlessness  that  had  infected 
many  areas  of  American  life.  Thanks  to 
Senator  McClellan  and  his  courageous 
leadership,  Americans  today  are  aware  of 
need  to  protect  their  lives  and  their  busi- 
nesses from  the  influence  of  organized 
crime. 

As  a  committee  chairman  myself,  I  can 
appreciate  the  task  that  faced  Senator 
McClellan  in  steering  the  Appropria- 
tions Committee.  Although  we  often 
differed  in  our  political  positions,  I  must 
say  that  he  always  gave  careful  consid- 
eration to  each  of  my  requests.  Senator 
McClellan's  wisdom  was  only  exceeded 
by  his  relentless  devotion  to  his  Senate 
duties.  All  of  us  here  admired  him  for 
that,  and  we  shall  miss  him  greatly. 

It  is  an  altogether  fitting  tribute  to  this 
great  statesman  anc!  patriot  that  the 
Senate  Judiciary  Committee,  of  which 
he  was  its  ranking  member,  last  month 
favorably  reported  Senator  McClellan's 
10-year  effort  to  overhaul  the  Federal 
Criminal  Code.  John  McClellan  devoted 
many  long  and  difficult  hours  to  this 
task,  and  It  is  a  fine  capstone  to  an 
extremely  distinguished  career. 

My  wife,  Jeanette,  and  I  offer  our 
heartfelt  condolences  to  Senator  Mc- 
Clellan's wife.  Norma,  and  to  the  people 
of  Arkansas.  We  have  truly  lost  one  of 
this  country's  notable  and  deeply  re- 
spected public  servants. 

TKIBTrrE  TO  SENATOR  JOHN  L.  M'CLKIXAM 

Mr.  SCOTT.  Mr.  President.  I  attended 
the  funeral  services  for  our  former  col- 
league from  Arkansas  along  with  many 
Members  of  both  bodies  of  the  Congress, 
and  the  crowd  at  the  church  and  ceme- 
tery, the  words  of  the  pastor  of  his 
church  and  his  friends  from  his  home 
State  clearly  indicated  the  high  regard 
in  which  he  was  held  by  those  who  knew 
him  best. 


While  I  did  not  know  Senator  Mc- 
Clellan as  long  or  as  well  as  some,  I 
found  him  to  exemplify  outstanding  qual- 
ities of  life — integrity,  fairness,  decency. 
His  dedication  to  principle,  his  ability  to 
compromise  in  the  national  interest,  his 
patriotism  and  love  of  God  are  known 
well  by  all  of  us  who  had  the  privilege  of 
knowing  and  serving  with  him. 

In  the  past  few  years,  I  have  been 
fortunate  to  join  John  McClellan  on 
the  Judiciary  Committee  where,  over  the 
years,  he  has  provided  significant 
leadership  in  shaping  many  of  the  Na- 
tion's laws.  Much  has  been  said  of  the 
Senator's  diligent  efforts  to  combat  orga- 
nized crime  and  abuses  within  the  labor 
movement  as  chairman  of  the  Senate 
Permanent  Subcommittee  on  Investiga- 
tions. Throughout  his  half  century  of 
pubUc  service,  law  and  order  was  a  major 
concern  to  him.  It  Is  my  understanding 
that  Senator  McClellan  had  a  distin- 
guished career  in  the  law,  being  admitted 
to  the  Arkansas  bar  at  the  age  of  17  and 
later  serving  his  coimty  as  prosecuting 
attorney.  He  then  went  on  to  serve  4 
years  in  the  House  of  Representatives 
and  to  be  elected  to  six  consecutive  terms 
in  the  Senate. 

John  McClellan  gained  national 
stature  for  his  thorough  and  impartial 
investigations  into  racketeering  and  or- 
ganized crime.  He  helped  enact  land- 
mark antlcrime  legislation  of  the  1950's 
and  1960's,  and  many  regard  him  as  the 
guiding  force  behind  our  current  effort 
to  revise  and  codify  the  entire  body  of 
FederaJ  criminal  law.  His  legislative 
achievements  are  legion,  having  chaired 
for  many  years  the  Committee  on  Gov- 
ernment Operations  and  in  more  rec^it 
years  the  Senate  Appropriations  Com- 
mittee. 

I  beUeve  it  is  important  to  note  that 
Senator  McClellan  believed  in  Uie 
American  free  enterprise  system  and  In 
keeping  Government  interference  in  our 
Uves  to  a  minimum.  Certainly  as  chair- 
man of  the  Appropriations  Committee, 
he  had  a  difficult  task  in  allocating  bil- 
Uons  of  dollars  in  Federal  funds  while 
attempting  to  adhere  to  the  principle  of 
fiscal  responsibility ;  but  I  believe  his  ac- 
tions tended  to  strike  a  fair  and  reason- 
able balance.  He  sought  over  the  years 
to  improve  Government  efficiency  and  to 
eliminate  wasteful  spending.  I  believe 
that  John  McClellan  felt  strongly  about 
preserving  freedom  of  choice  and  In- 
dividual initiative,  and  his  voting  record 
reflected  this  faith  in  the  American 
people. 

Mr.  President,  Senator  McClellan  has 
left  a  rich  legacy  by  which  to  be  remem- 
bered. He  was  proud  that  he  had  served 
longer  in  the  Congress  of  the  United 
States  than  anyone  else  from  Arkansas, 
and  noted  the  fact  in  his  retirement  an- 
nouncement Just  a  week  before  his  death. 
Yet,  the  sincerity  and  warmth  of  our  de- 
parted colleague  is  most  evident  in  the 
closing  lines  of  that  announcement — 

But  notwithstanding  the  turbulence  and 
sometimes  harshness  of  political  life,  when  I 
finally  retire  I  expect  to  do  so  with  malice 
in  my  heart  towards  no  one;  but  with  charity 
for  aU. 
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The  Senate  and  the  Nation  have  lost 
a  dlstlnsulshed  statesman.  I  regarded 
him  as  a  friend.  My  wife  Joins  me  In  ex- 
tending our  deepest  sympathy  to  Mrs. 
McClellan  and  h^  family  In  this  time  of 
sorrow.       

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  In 
the  Record  statements  by  Senator 
DoKiNici  and  Senator  Bellmow. 

The  PRESIDINa  OFFICER.  Without 
objection.  It  Is  so  ordered. 

SrATXMXMT  Bt  Scmatok  Domsnici 

I  will  not  attempt  to  add  much  to  what 
thooe,  who  have  aerred  so  much  longer  than 
I,  have  laid  about  our  late  colleague.  Sen. 
John  McClellan. 

When  you  are  new  to  this  body,  frankly, 
you  arent  quite  ewe  what  to  expect.  Men 
that  you  have  seen  on  television,  or  read 
about  in  newspapers  and  magaalnes,  are 
made  real  to  you.  Sometimes,  a  certain  dis- 
illusionment sets  In.  After  all,  thtse  men  turn 
out  to  be  a  lot  like  you  yourself.  They  have 
strengths  and  weaknesses,  blind  spots  and 
great  moments  of  Intuition  and  brilliance. 

You  discover,  too,  when  you  are  privileged 
to  serve  with  men  like  John  McClellan  that 
this  Senate  embodies  the  highest  ideals  of 
unselflshness,  ideals  beyond  the  image  that 
mass  media  might  portray. 

I  knew  Sen.  McClellan  long  enough  to  say 
this  without  reservation — he  was  a  man  of 
the  highest  principle,  both  personal  and 
political;  he  was  a  man  of  unquestionable 
and  Irreproachable  honesty;  he  was  a  man 
who  believed  that  selfless  public  service  was 
the  highest  duty  of  a  man  In  a  democracy. 

We  all  know  the  story  of  his  efforts  to 
rid  this  nation  of  organized  crime,  to  re- 
form and  codify  the  thousands  of  statutes 
that  clog  the  books  today,  to  bring  this  na- 
tion's court  system  up  to  the  greatest  pos- 
sible strength. 

But,  I  know  him  best  not  by  these  heroic 
works,  but  by  the  fact  that  when  he  told 
me  something,  I  could  count  on  it;  that  when 
he  discussed  an  issue,  he  did  so  with  an 
extraordinary  wisdom;  that  when  he  decided, 
he  decided  not  on  the  basis  of  what  would 
benefit  any  narrow  interest  most,  but  on  the 
basis  of  what  it  meant  for  the  nation  and 
the  people  he  served. 

I  would  think  that  a  line  from  the  Book 
of  Common  Prayer  might  serve  best  as  my 
recollection  of  how  Sen.  John  McClellan  saw 
his  life:  "To  do  my  duty  in  that  state  of  life 
unto  which  it  shall  please  Ood  to  call  me." 

We  will  all  miss  Sen.  McClellan's  clear 
voice  of  reason  and  the  honor  he  brought  to 
the  Senate  by  the  personal  example  he  set. 

Statzment  bt  Senator  Bellmon 
Over  the  last  several  years  the  State  of 
Oklahoma  has  regarded  Senator  John 
McClellan  as  our  third  member  of  the 
United  States  Senate.  It  was  largely  due  to 
his  leadership  and  assistance  that  flood  con- 
trol and  navigation  of  the  Arkansas  River 
were  authorized,  funded  and  constructed. 
The  favorable  impact  of  Arkansas  River  de- 
velopment upon  Arkansas,  Oklahoma  and 
surroimdlng  states  Is  only  now  being  real- 
ized. Already,  the  brief  experience  with  this 
project  proves  '  conclusively  that  Senator 
McClellan  and  others  who  supported  the  de- 
velopment of  the  Arkansas  were  wise  and 
visionary  builders. 

Since  coming  to  the  Senate.  I  have  had 
the  honor  to  be  associated  with  Chairman 
McClellan  as  a  member  of  the  Appropriations 
Committee.  As  Chairman  of  this  committee, 
John  McClellan  met  this  Important  responsi- 
bility with  fairness  toward  his  colleagues, 
and  with  a  careful  view  toward  making  cer- 
tain that  the  monies  which  the  taxpayers  of 


this  country  entrusted  into  his  care  were 
wisely  and  carefully  used. 

John  McClellan's  long,  illustrious  service  to 
the  country  has  helped  guide  the  United 
States  through  many  difflcultles.  In  addition, 
he  participated  In  making  many  decisions 
which  led  to  the  remarkable  growth  and  de- 
velopment which  has  occurred  in  our  coimtry 
during  the  last  three  decades.  Always  con- 
cerned that  development  of  facilities  and 
resources  keep  ahead  of  the  needs  of  our 
growing  population,  John  McClellan  provided 
leadership  that  was  essential  to  keep  America 
strong  and  free  from  shortages  of  essential 
services. 

John  McClellan  was  a  builder,  a  leader  and 
a  strong  moral  voice  In  the  highest  tribunals 
of  this  country.  His  record  is  one  which  other 
members  of  the  Senate  can  look  to  for  in- 
spiration and  guidance. 


Mr. 


QUORUM  CALL 
THURMOND.   Mr.  President,   I 


The 


suggest  the  absence  of  a  quorum. 

The     PRESIDINO     OFFICER, 
clerk  will  call  the  roll. 

ITie  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(ITie  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  ON  THE  OPERATION  OF 
THE  .  AUTOMOTIVE  PRODUCTS 
TRAlfe  ACT  OF  1965— PM  131 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Finance: 
To  the  Congress  of  the  United  States: 

I  hereby  submit  the  Eleventh  Annual 
Report  on  the  Operation  of  the  Auto- 
motive Products  Trade  Act  of  1965.  This 
Report  covers  a  time  period  before  the 
commencement  of  my  term  of  oflQce. 
JnocT  Cartkr. 

The  White  House,  December  1,  1977. 


REPORT  OF  THE  NATIONAL  ADVI- 
SORY COUNCIL  ON  EXTENSION 
AND  CONTINUING  EDUCATION 
FOR  FISCAL  YEAR  1977— PM  132 

The      PRESIDINO      OFFICER      laid 
before  the  Senate  the  following  message 


from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Human  Resources: 
To  the  Congress  of  the  United  States: 

Enclosed  Is  the  "Annual  Report  of  the 
National  Advisory  Council  on  Extension 
and  Continuing  Education  for  fiscal  year 
1977,"  prepared  in  accordance  with  the 
requirement  of  Section  HKb)  of  Title 
m  of  the  Higher  Education  Act  of  1965. 
covering  calendar  year  1976,  preceding 
my  term  of  of&ce. 

This  report  addresses  the  need  for 
continuing  education  programs  and  the 
Council's  recommendations  for  policies, 
funding  and  administrative  structures 
toward  this  end. 

The  Report  of  the  Council  is  being 
carefully  studied  and  evaluated.  I  am 
forwarding  the  Report  so  that  it  Is  avail- 
able to  the  Congress  for  its  deliberations. 
JuaiT  Carter. 

The  White  House,  December  1,  1977. 
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PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  that  he  had  approved  and 
signed  the  following  acts  and  joint  reso- 
lutions: 

November  7,  1977 

S.  466,  An  act  for  the  relief  of  Ermellnda 
Rossi. 

S.  566,  An  act  for  the  relief  of  Lee  Young 
Soo. 

S.  948,  An  act  for  the  relief  of  Chin  All 
Park  and  Chin  Suk  Park. 

S.  1003,  An  act  for  the  relief  of  Me  Young 
Lee. 

November  8. 1977 

S.  1006,  An  act  for  the  relief  of  Young  Shin 
Joo. 

S.  1551,  An  act  for  the  relief  of  In  Hea  Kim 
and  Myung  Sung  Kwon. 

S.  2149,  An  act  to  create  the  District  Court 
for  the  Northern  Mariana  Islands,  imple- 
menting article  IV  of  the  Covenant  to  Estab- 
lish a  Commonwealth  of  the  Northern  Marl- 
ana  Islands  in  Political  Union  with  the 
United  States  of  America. 
Wo»crftbcr  9, 1977 

8.  717,  An  act  to  promote  safety  and  health 
in  the  mining  industry,  to  prevent  rectirrmg 
disasters  In  the  mining  Industry,  and  for 
other  purposes. 

November  11,  1977 

S.  810,  An  act  granting  an  extension  of 
patent  to  the  United  Daughters  of  the  Con- 
federacy. 

S.  2208,  An  act  to  amend  the  Federal  char- 
ter of  the  Big  Brothers  of  America  to  in- 
clude Big  Sisters  International,  Incorporated, 
and  for  other  purposes. 

Not>ember  12.  1977 

8.  1019,  An  act  to  authorize  appropria- 
tions for  fiscal  year  1978  for  certain  mari- 
time programs  of  the  Department  of  Com- 
merce, and  for  other  purposes. 

S.  2118,  An  act  to  authorize  the  Secretary 
of  Agriculture  to  convey  certain  homesites 
within  the  Chugach  and  Tongass  Natlonail 
Forests,  Alaska. 

November  14, 1977 

8.  1142,  An  Act  for  the  relief  of  Kam  Urn 
Cheung. 

S.  2062.  An  Act  to  extend  the  supervision  of 
the  United  States  Capitol  Police  to  certain  fa- 
culties leased  by  the  Office  of  Technology 
Assessment. 


November  IS.  1977 

8. 8M,  An  Act  to  authorize  the  Secretary  of 
Commerce  to  sell  two  obsolete  vessels  to  Mld- 
Paciflc  Sea  Harvesters,  Incorporated,  and  for 
other  purposes. 

8. 1082,  An  Act  to  amend  section  441  of  the 
District  of  Columbia  Self-Oovemment  and 
Governmental  Reorganization  Act. 

S.  1839,  An  Act  to  authorize  appropriations 
for  the  Energy  Research  and  Development 
Administration  for  national  security  pro- 
grams for  fiscal  years  1977  and  1978,  and  for 
other  purposes. 

S.  1863,  An  Act  to  authorize  appropriations 
during  fiscal  year  1978,  in  addition  to 
amounts  previously  authorized,  for  procure- 
ment of  aircraft  and  missiles,  for  the  Navy 
and  the  Air  Force  and  for  research,  develop- 
ment, test,  and  evaluation  for  the  Air  Force 
and  the  Defense  agencies,  and  for  other 
piuposes. 

November  16, 1977 

8.  1269,  An  Act  for  the  reUef  of  CamiUa  A. 
Hester. 

S.  1628,  An  Act  to. amend  section  2  of  the 
Safe  Drinking  Water  Act  (Public  Law  93-623) 
to  extend  and  increase  authorizations  pro- 
vided for  public  water  systems. 

S.  2281,  An  Act  authorizing  an  increase  in 
the  monetary  authorization  for  nine  compre- 
hensive river  basin  plans. 
November  18, 1977 

S.  106,  An  Act  to  provide  for  furthering  the 
conservation,  protection,  and  enhancement 
of  the  Nation's  soil,  water,  and  related  re- 
sources and  for  sustained  use,  and  for  other 
purposes. 

S.  1184,  An  Act  to  extend  the  provisions  of 
the  Fishermen's  Protective  Act  of  1967,  relat- 
ing to  the  reimbursement  of  seized  commer- 
cial fishermen,  untU  October  1, 1978. 

S.  1660,  An  Act  to  restore  the  Confederated 
Tribes  of  Siletz  Indians  of  Oregon  as  a  fed- 
erally recognized  sovereign  Indian  tribe,  to 
restore  to  the  Confederated  Tribes  of  Siletz 
Indians  of  Oregon  and  Its  members  those 
Federal  services  and  benefits  furnished  to 
federally  recognized  American  Indian  tribes 
and  their  members,  and  for  other  purposes. 
November  21, 1977 

8J.  Res.  81,  Joint  Resolution  to  express  the 
sense  of  the  Congress  thst,  ]n  the  light  of 
history,  the  third  Thursday  in  December 
1977,  would  be  a  most  appropriate  day  for 
designation  as  the  "National  Day  of  Prayer 
for  the  Year  of  1977",  and  respectfully  to  re- 
quest that  the  President,  under  the  provi- 
sions of  Public  Law  82-324,  issue  a  proclama- 
tion designating  such  date  as  a  "National 
Day  of  Prayer  for  the  Year  1977". 
November  23, 1977 

S.  1760,  An  Act  to  require  studies  concern- 
ing carcinogenic  and  other  toxic  substances 
in  food,  the  regulation  of  such  food,  the  Im- 
purities in  and  toxicity  of  saccharin,  and  the 
health  benefits,  if  any,  resulting  from  the 
use  of  nonhutrltlve  sweeteners;  to  prohibit 
for  18  months  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  from  taking  certain  ac- 
tion restricting  the  continued  use  of  saccha- 
rin as  a  food,  drug,  and  cosmetic;  to  require 
certain  labels  and  notices  for  food  contain- 
ing saccharin;  and  for  other  purposes. 


MESSAGES  FROM  THE  HOUSE 

At  11:07  ajn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  recedes  from 
its  disagreement  to  the  amendment  of 
the  Senate  to  the  bill  (HJl.  9794)  to 
bring  the  governing  international  fishery 
agreement  with  Mexico  within  the  pur- 


view of  the  Fishery  Conservation  Zone 
Trfuisitlon  Act,  and  concurs  therein  with 
an  amendment  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  agreed  to  House  Resolution 
918.  on  the  death  of  the  Honorable  John 
L.  McClellan,  a  Senator  of  the  United 
States  from  the  State  of  Arkansas. 

"Die  message  further  announced  that 
the  House  agrees  to  the  amendments  of 
the  Senate  numbered  2,  4,  5,  6,  and  7 
to  the  bill  (H.R.  7738)  with  respect  to  the 
powers  of  the  President  In  time  of  war  or 
national  emergency;  that  the  House 
agrees  to  the  amendment  of  the  Senate 
numbered  1,  with  an  amendment;  and 
that  the  House  agrees  to  the  amendment 
of  the  Senate  numbered  3,  with  amend- 
ments. In  which  It  requests  the  concur- 
rence of  the  Senate. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  1316) 
to  authorize  appropriations  for  fiscal 
years  1978,  1979,  and  1980  to  carry  out 
State  cooperative  programs  under  the 
Endangered  Species  Act  of  1973;  and 
th;-t  the  House  recedes  from  its  amend- 
ment to  the  title  of  the  bill. 

The  message  further  annoimced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
numbered  82  to  the  bUl  (H.R.  7555) 
making  appropriations  for  the  Depart- 
ments of  Labor,  Health,  Education,  and 
Welfare,  and  related  agencies,  for  the 
fiscal  year  ending  September  30,  1978, 
and  for  other  purposes. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  the  bill  (HJl.  9346)  to 
amend  the  Social  Security  Act  and  the 
Internal  Revenue  Code  of  1954 
to  strengthen  the  financing  of  the  social 
security  system,  to  reduce  the  effect  of 
wage  and  price  fiuctuatlon  on  the  sys- 
tem's benefit  structure,  to  provide  for 
the  conduct  of  studies  with  respect  to 
coverage  under  the  system  for  Federal 
employees  and  for  employees  of  State 
and  local  governments,  to  Increase  the 
earnings  limitation,  to  eliminate  certain 
gender-based  distinctions  and  provide 
for  a  study  of  proposals  to  eliminate  de- 
pendency and  sex  discrimination  from 
the  social  security  program,  and  for 
other  purposes;  agrees  to  the  conference 
requested  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon;  and 
that  Mr.  Ullman,  Mr.  Burke  of  Massa- 
chusetts, Mr.  Rostenkowski,  Mr.  Wag- 
GONNER,  Mr.  Cotter,  Mr.  Mikva,  Mr. 
Tucker,  Mr.  Conable,  Mr.  Archer,  and 
Mr.  Ketchum  were  appointed  managers 
of  the  conference  on  the  part  of  the 
House. 

ENBOIXED  BILLS  SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following  en- 
roUed  bills: 

S.  1131.  An  act  to  authorize  appropriations 
for  the  Nuclear  Regulatory  Commission  for 
the  fiscal  year  1978,  and  for  other  purposes; 

HJt.  7.  An  act  to  authorize  a  career  educa- 


tion program  for  elementary  and  secondary 
schools,  and  for  other  purposes; 

H.R.  1904.  An  act  to  suspend  imtU  July  1, 
1980,  the  duty  on  intravenous  fat  emiiliton, 
and  tor  other  piirpoaes; 

SS..  7346.  An  act  to  amend  title  38  of  the 
United  States  Code  to  increase  the  rates  of 
disability  and  death  pension  and  to  increase 
the  rates  of  dependency  and  indemnity  ocm- 
pensatlon  for  parents,  and  for  other  pur- 
poses; 

HJt.  8169.  An  act  to  establish  luiifarm 
struct\u«l  requirements  for  intermodal  cargo 
containers,  subject  to  the  jurisdiction  of  the 
United  States,  designed  to  be  transported  in- 
terchangeably by  sea  and  land  carriers,  and 
moving  in,  or  designed  to  move  in,  interna- 
tional trade,  and  for  other  ptupoees;  and 

HH.  8422.  An  act  to  amend  title  XVm  and 
XIX  of  the  Social  Security  Act  to  provide  pay- 
ment for  rural  health  clinic  services,  and  for 
other  purposes. 

Ttie  enrolled  biUs  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  BuRDicK) . 


At  12:55  pjn.,  a  message  from  the 
House  of  Representatives  delivered  by  Mr. 
Berry,  one  of  Its  reading  clerks,  an- 
nounced that  the  House  has  passed,  with- 
out amendment,  the  bill  (S.  2328)  to 
amend  Private  Law  95-21  to  make  a 
technical  correction  therein. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  bill  (HJl.  5555)  for  the  re- 
lief of  Adellda  Rea  Berry. 


TECHNICAL   CORRECTIONS   IN  EN- 
ROLLMENT OF  H.R.  7345 

In  the  Record  of  November  29, 1977,  at 
page  37927,  imder  "Messages  Ftxxn  the 
House,"  House  Concurrent  Resolution  419 
was  shown  as  having  been  agreed  to  by 
the  House  and  concurrence  of  the  Senate 
requested. 

Pursuant  to  order  of  the  Senate  on 
November  4,  1977,  House  Concurrent 
Resolution  419,  upon  receipt  from  the 
House,  was  agreed  to. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDINO  OFFICER  laid  be- 
fore the  Senate  the  following  ccHnmu- 
nlcations,  which  were  referred  as  indi- 
cated: 

EC-2366.  A  communication  from  tbe 
Chairman.  Senate  Committee  on  Armed 
Services,  reporting,  pursuant  to  law,  on  the 
status  of  certain  sections  under  its  substan- 
tive jurisdiction  that  were  exempted  from 
the  operation  of  the  National  Emergencies 
Act;  laid  on  the  table. 

EC-2367.  A  commimication  from  the 
Comptroller  General  of  the  United  States, 
reporting,  pursuant  to  law,  on  the  President's 
third  special  message  for  fiscal  year  1978 
which  was  transmitted  to  the  Congress  ptv- 
suant  to  the  Impoundment  Control  Act  of 
1974;  to  the  Committee  on  Appropriations, 
the  Committee  on  tbe  Budget,  the  Com- 
mittee on  the  Judiciary,  the  Committee  on 
Energy  and  Natural  Resoiu^es,  the  Commit- 
tee on  Finance,  tbe  ConmiUttee  on  Human 
Resources,  and  the  Committee  on  Armed 
Services,  jointly,  pursiiant  to  the  order  of 
January  30,  1976. 

EC-2368.  A  communication  from  the  As- 
sistant   Administrator    for    Planning    and 
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Iteiucament,  BnTlroniiwiiUl  Protection 
Agency,  reporting,  punu«nt  to  l»w,  the 
number  of  employees  In  eech  C3eneral  Sched- 
ule (OS)  grmde  employed  by  the  Environ- 
mental Protection  Agency  on  September  30, 
1076  and  September  30,  1977;  to  the  Com- 
mittee on  ApproprUtlona  end  the  Commit- 
tee on  Oovemmentel  Affairs,  Jointly,  pur- 
suant to  P.L.  8a-aS3. 

KC-a309.  A  communication  from  the 
Acting  Director,  Office  of  Management  and 
Budget,  Kxecutlve  Office  of  the  President,  re- 
porting, pursuant  to  law,  that  the  appropri- 
ation for  the  Federal  Oraln  Inspection  Serv- 
ice has  been  reapportioned  on  a  basis  which 
indicates  the  necessity  for  a  supplemental 
eetlmftte  of  aj^roprlatlon;  to  the  Committee 
on  Appropriations. 
BC-3370.  A  communication  from  the  Ad- 
\  mlnlstrator.  Rural  Electrification  Admlnls- 
'  tratlon.  Department  of  Agriculture,  report- 
ing, pursuant  to  law,  approval  of  an  REA 
Insured  loan  In  the  amount  of  M.BSO.OOO  to 
Ouadalupe  Valley  Electric  Cooperative,  Inc., 
of  Gonzales,  Texas  (with  accompanying 
papers);  to  the  Committee  on  Appropria- 
tions. 

EC-3371.  A  communication  from  the  Archi- 
tect of  the  Capitol,  transmitting,  pursuant 
to  law,  a  report  of  all  expendlturee  during 
the  period  April  1,  1977  through  September 
30,  1977,  from  moneys  appropriated  to  the 
Architect  of  the  Capitol  (with  an  accom- , 
panylng  report) ;  to  the  Committee  on  Appro-  ' 
prlatlons. 

BC-2373.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense,  reporting, 
pursuant  to  law,  on  the  B-1  cost  variance 
analysis  for  the  quarter  ending  September 
30,  1977  (with  accompanying  papers);  to  the 
Committee  on  Armed  Services. 

EC-a373.  A  communication  from  the  As- 
sistant Secretary  of  Defense,  reporting,  pur- 
suant to  law,  on  contract  award  for  the 
C-ia  aircraft  for  the  period  November  16. 
1977  to  February  6,  1978  (with  accompany- 
ing papers);  to  the  Committee  on  Armed 
Services. 

BC-2374.  A  commimlcatlon  from  the 
Comptroller  of  the  Currency,  transmitting, 
pursuant  to  law,  the  10*76  Annual  Report  of 
the  Comptroller  of  the  Currency  (with  an 
accompanying  report) ;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-2376.  A  communication  from  the  As- 
sistant Secretary  for  Congressional  Relations, 
Department  of  State,  transmitting  a  draft  of 
prc^XMed  legislation  to  amend  the  Communi- 
cations Act  of  1934,  as  amended  (with  accom- 
panying papers) ;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-2376.  A  communication  from  the  Acting 
General  Counsel,  Department  of  Energy, 
transmitting,  pursuant  to  law,  notices  of 
meetings  related  to  the  International  Energy 
Program  (with  accompanying  papers) ;  to  the 
Committee  on  Energy  and  Natural  Resotirces. 

EC-2377.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  on  "Anti- 
recession Assistance — An  Evaluation",  No- 
vember 39,  1977  (with  an  accompanying 
report);  to  the  Committee  on  Environment 
and  Public  Works. 

EC-3378.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  pro- 
spectus which  proposes  a  succeeding  lease 
for  space  presently  occupied  at  the  Ford 
Building,  666  West  67th  Street,  New  York, 
New  York  (with  accompanying  papers);  to 
the  Committee  on  Environment  and  Public 
Works. 

■0-2379.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs,  Depart- 
ment of  State,  transmitting,  pursuant  to  law, 
agreementa  entered  Into  by  the  United  States 


other  than  treaties,  within  sixty  daya  after 
the  execution  thereof  (with  accompanying 
papers);  to  the  Committee  on  Foreign 
Relations. 

EC-2380.  A  communication  from  the  Chair- 
man. Civil  Service  Commission,  transmitting 
a  draft  of  proposed  legislation  to  amend 
title  6,  United  States  Code,  to  provide  sur- 
vivor benefits  to  certain  dependent  children 
(with  accompanying  papers) ;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3381 .  A  communication  from  the  Execu- 
tive Director,  National  CapiUl  Planning  Com- 
mission, reporting,  pursuant  to  law,  on  lands 
acquired  by  the  Commission  for  the  park- 
way, and  playground  system  of  the  National 
Capital  Area  during  fiscal  year  1977;  to  the 
Committee  on  Governmental  Affairs. 

EC-2382.  A  communication  from  the  Direc- 
tor, ACTION,  transmitting,  pursuant  to  law, 
the  agency's  proposed  system  of  records  re- 
port entitled  "Former  Volunteer/Staff  Re- 
source Record,  ACTION/FVL-1,"  (with  ac- 
companying papers);  to  the  Committee  on 
Governmental  Affairs. 

EC-2383.  A  communication  from  the  At- 
torney General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  of  new 
system  under  the  Privacy  Act  of  1974  (with 
an  accompanying  report) ;  to  the  Committee 
on  Governmental  Affairs. 

EC-2384.  A  communication  from  the  Di- 
rector, Federal  Judiciary  Center,  transmit- 
ting, pursuant  to  law,  the  Center's  Annual 
Report  for  Fiscal  Year  1977  (with  an  ac- 
companying report);  to  the  Committee  on 
the  Judiciary. 

EC-2386.  A  communication  from  the  Com- 
missioner, Immigration  and  Natitralizatlon 
Service.  Department  of  Justice,  transmitting, 
pursuant  to  law,  reports  covering. the  period 
November  1  through  November  16,  1977,  con- 
cerning visa  petitions  which  have  been  ap- 
proved according  the  beneficiaries  of  such 
petitions  third-  and  sixth-preference  classi- 
fication (with  accompanying  documents);  to 
the  Committee  on  the  Judiciary. 

EC-2386.  A  communication  from  the  Chair- 
man, Civil  Service  Commission,  transmitting 
a  draft  of  proposed  legislation  to  extend  the 
period  of  eligibility  for  a  Vietnam  Era  Vet- 
erans' Readjustment  Appointment  within  the 
Federal  Government  (with  accompanying 
papers);  to  the  Committee  on  Veterans'  Af- 
fairs. 

EC-2387.  A  communication  from  the  Ad- 
ministrator, Veterans'  Administration,  trans- 
mitting, pursuant  to  law,  reports  concerning 
Exchange  of  Medical  Information  and  Shar- 
ing of  Medical  Resources  programs  of  the 
Veterans'  Administration  for  Fiscal  Year  1977 
(with  accompanying  reports);  to  the  Com- 
mittee on  Veterans  Affairs. 


HEALTH  PROFESSIONS  EDUCATION 
AMENDMENTS  OP  1977— CONFER- 
ENCE REPORT  (REPT.  NO.  95-608) 

Mr.  b:ennedy,  from  the  committee  of 
conference,  submitted  a  report  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill 
(H.R.  9418)  to  amend  the  Public  Health 
Service  Act  to  require  Increases  in  the 
enrollment  of  third-year  medical  stu- 
dents as  a  condition  to  medical  schools' 
receiving  capitation  grants  under  such 
act,  and  for  other  purposes;  which  was 
ordered  to  be  printed. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The   following   executive   reports   of 
committees  were  submitted: 


By  Mr.  KAfflliAND,  from  the  Committee 
on  the  Judiciary: 

B.  Mahlon  Brown,  m,  of  Nevada,  to  be 
VA.  Attorney  for  the  District  of  Nevada. 

(The  above  nomination  was  reported 
with  the  recommendation  that  It  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duU^  constituted 
committee  of  the  Senate.) 

By  Mr.  WTT.TJAMB.  from  the  Committee 
on  Human  Resources: 

James  Arthur  Knimhansl.  of  New  York, 
to  be  an  Assistant  Director  of  the  National 
Science  Foundation. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  WILLIAMS,  from  the  Committee 
on  Human  Resources: 

The  foUowlng-named  persons  to  be  mem- 
bers of  the  National  Museum  Services  Board 
for  the  terms  Indicated: 

For  a  term  of  1  year. 

Douglas  DlUlon,  of  New  York. 

NeU  Harris,  of  lUlnols. 

Joan  Mondale,  of  BClnneaota. 

For  a  term  of  2  years. 

Mamie  P.  Clark,  of  New  York. 

Benjamin  W.  Hanurd.  of  California. 

Nancy  Negley,  of  Texas. 

For  a  term  of  3  years. 

Gary  K.  Clarke,  of  Kansas. 

George  Horse  Capture,  of  Montana. 

Charlotte  Ferst,  of  Georgia. 

For  a  term  of  4  years. 

Lewis  Davis,  of  New  York. 

Raul  A.  Lopez,  of  California. 

E.  Leland  Webber,  of  Illinois. 

For  a  term  of  6  years. 

Uoyd  Hezeklah,  of  New  York. 

Peter  H.  Raven,  of  Missouri. 

George  O.  Seybolt,  of  Massachusetts. 

•  (The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first 
time  and,  by  unanimous  consent,  the  sec- 
ond time,  and  referred  as  indicated: 

By   Mr.    MORGAN    (for   himself   and 
Mr.  NtTWN) : 

S.  2336.  A  bill  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code 
of  1954  to  provide  coverage  under  the  social 
security  system  for  Members  of  Congress  and 
employees  of  the  legislative  branch;  to  the 
Committee  on  Finance. 

By  Mr.  THURMOND: 

S.  2336.  A  bill  to  repeal  provisions  of  title 
10,  United  States  Code,  which  Imposes  cer- 
tain restrictions  on  enlisted  members  of  the 
armed  forces  and  on  members  of  mlUtary 
bands;  to  the  Committee  on  Armed  Services. 
By  Mr.  FORD: 

S.  2337.  A  bill  to  amend  the  Consiuner 
Product  Safety  Act  to  establish  an  interim 
consumer  product  safety  rule  relating  to  the 
standards  for  flame  retardant  resistance  and 
corroalveness  of  certain  insulators,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
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By  Mr.  Wn.TJAMH: 
8.  2338.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  provide  a  tem- 
porary suspension  of  the  duty  on  mineral 
wool;  to  the  Committee  on  Finance. 

By  Mr.  WILLIAMS  (for  himself,  Mr. 
PBOxiintx,  and  Mr.  JAvrrs) : 
S.  2339.  A  bUl  to  amend  the  Securities  Ex- 
change Act  Of  1934  to  require  the  prepara- 
tion of  annual  reports  and  distribution  docu- 
ments by  Issuers  of  municipal  securities,  and 
for  other  purposes;  to  the  Conunlttee  on 
Banking,  Housing,  and  Urban  Affairs. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MORGAN  (for  himself 
and  Mr.  Nunk)  : 

S.  2335.  A  bill  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code 
of  1954  to  provide  coverage  under  the 
social  security  system  for  Members  of 
Congress  and  employees  of  the  legisla- 
tive brsmch;  to  the  Committee  on  Fi- 
nance. 

(The  remarks  of  Mr.  Morgan  when  he 
Introduced  the  above  bill  are  printed 
earlier  in  today's  proceedings.) 


By  Mr.  THURMOND: 

S.  2336.  A  bill  to  repeal  provisions  of 
title  10,  United  States  Code,  which  Im- 
pose certain  restrictions  on  enlisted 
members  of  the  Armed  Forces  and  on 
members  of  military  bands;  to  the  Com- 
mittee on  Armed  Services. 

Mr.  THURMOND.  Mr.  President,  it  has 
come  to  my  attention  that  an  antiquated 
1908  public  law  discriminates  against 
members  of  our  Armed  Forces  who  are 
musicians. 

This  1908  law  is  interpreted  by  some  to 
prohibit  military  musicians  from  engag- 
ing in  off-duty  employment  because  of 
alleged  interference  with  civilian  musi- 
cians. I  am  proposing  a  bill  to  repeal  pro- 
visions of  title  10.  U.S.  Code,  which  dis- 
criminates against  military  musicians, 
as  opposed  to  other  professionals  in  the 
military  service  who  earn  extra  money  in 
off-duty  periods. 

Due  to  the  high  cost  of  living,  the  need 
to  "moonlight"  by  many  enUsted  mem- 
bers of  our  Armed  Forces  is  a  livelihood 
requirement.  There  are  many  skilled 
military  personnel,  including  doctors  and 
electronic  technicians,  who  are  permit- 
ted upon  approval  of  their  commander  to 
engage  in  off-duty  employment.  The  only 
exception  to  this  privilege  is  contained 
in  the  1908  law  prohibiting  military  mu- 
sicians from  engaging  in  civilian  em- 
ployment, as  musicians  in  off-duty 
periods. 

Mr.  President,  there  is  an  apparent 
lack  of  a  uniform  policy  for  all  military 
musicians,  based  on  different  interpreta- 
tions of  the  law.  The  Army,  Navy,  and  the 
Air  Force  Band  authorities  under  some 
circumstances  have  determined  that 
members  of  their  musical  units  may  ac- 
cept musical  engagements  within  the 
civilian  community  for  pay.  However,  au- 
thorities for  the  Marine  Corps  do  not 
share  the  same  Interpretation  because 
the  law  specifically  restricts  members  of 
the  Marine  Corps  Band  far  more  severely 


than  Imposed  upon  other  military  band 
members. 

Department  of  the  Navy  officials  testi- 
fied for  the  Defense  Department  at  sub- 
committee hearings  In  the  House  of  Rep- 
resentatives in  behalf  of  a  slmUar  meas- 
ure to  repeal  discriminatory  and  in- 
equitable provisions  of  the  1908  law 
which  has  become  outdated.  In  view  of 
the  extensive  requirement  for  musicians 
today,  it  would  be  very  difficult  for  any- 
one to  prove  that  participation  by  mem- 
bers of  military  musical  imits  during 
limited  off-duty  periods  would  deny  any 
professional  civilian  musician  the  oppor- 
tunity to  earn  his  livelihood. 

Mr.  President,  the  American  Federa- 
tion of  Musicians  should  not  raise  any 
serious  objections  to  this  measure.  I  do 
not  believe  the  repeal  of  the  discrimina- 
tory provisions  of  the  law  would  pose  any 
threat  to  professional  musicians  in  the 
civilian  sector.  In  most  cases  and  partic- 
ularly in  the  Washington,  D.C.  area 
where  the  majority  of  our  military  musi- 
cians are  located,  requirements  for  civil- 
ian musician  entertainment  far  exceeds 
availability  of  professional  musicians. 

I  am  especially  pleased  to  introduce 
this  bill,  since  it  does  not  cost  the  tax- 
payer 1  cent.  On  the  other  hand,  it  helps 
some  of  the  enlisted  members  of  our 
Armed  Forces  who  are  having  great  dif- 
ficulty in  making  ends  meet  to  support 
their  families,  especially  in  the  high  cost- 
of-living  metropolitan  area. 

Mr.  President,  I  urge  my  distinguished 
colleagues  to  support  this  deserving 
measure,  and  I  ask  unanimous  consent 
that  the  bill  be  printed  tn  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2336 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  sections 
974,  3634,  6223,  and  8634  of  title  10,  United 
States  Code,  are  repealed. 

Sbc.  2.  (a)  The  table  of  sections  at  the 
beginning  of  chapter  49  of  title  10,  United 
States  Code,  U  amended  by  striking  out  the 
item  relating  to  section  974. 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  349  of  such  title  is  amended  by 
striking  out  the  items  relating  to  sections 
3632,  3633,  3634,  and  3636. 

(c)  (1)  The  table  of  sections  at  the  begin- 
ning of  chapter  666  of  such  title  is  amended 
by  striking  out  ";  leader's  pay  and  allow- 
ances" in  the  item  relating  to  section  6321, 
and  by  striking  out  the  items  relating  to 
sections  6223  and  6224. 

(2)  Section  6221  of  such  title  is  amend- 
ed— 

(A)  by  striking  out  "(a)";  and 

(B)  by  striking  out  ";  leader's  pay  and  al- 
lowances" in  the  section  heading. 

(d)  The  table  of  sections  at  the  beginning 
of  chapter  840  of  such  title  Is  amended  by 
striking  out  the  items  relating  to  sections 
8632,  8633,  8634,  and  8636. 


By  Mr.  FORD: 
S.  2337.  A  bill  to  amend  the  Consumer 
Product  Safety  Act  to  establish  an 
mterlm  consumer  product  safety  rule 
relating  to  the  standards  for  flame  re- 
sistance and  corroslveness  of  certain 
insulators,  and  for  other  purposes;  to  the 


Committee  on  (Commerce,  Science,  and 

Transportation. 

■MaoKircT     iNTBiiic     coNstnns     ntooocr 

SAFKTT   BULK   ACT   OT    1971 

Mr.  FORD.  Mr.  President,  I  am  today 
introducing  the  Emergency  Interim  Con- 
sumer Product  Safety  Rule  Act  of  1977. 
This  legislation  will  accomplish  two  ob- 
jectives. First,  it  directs  the  Consimier 
Product  Safety  Commission  to  adopt, 
within  120  days,  an  interim  mandatory 
consumer  product  safety  standard  for 
the  fiammabillty  and  corroslveness  of 
cellulose  insulaticm.  Second,  it  directs  the 
Consumer  Product  Safety  Commission 
to  conduct  an  Interagency  study  on  the 
various  safety  aspects  of  all  forms  of 
home  insulation,  and  to  provide  Congress 
with  an  interim  report  within  6  months, 
suid  a  final  report  and  recommendations 
within  1  year. 

Under  President  Carter's  energy  pro- 
posal, we  are  asking  millions  of  Ameri- 
cans to  bear  the  cost  of  insulating  their 
homes,  and  are  encouraging  such  action 
through  a  tax  credit.  The  legislation  I 
am  introducing  today  is  essential  if  we 
are  to  meet  our  national  energy  goal  of 
insulating  90  percent  of  American  homes 
by  1985.  The  purpose  of  this  legislation 
Is  to  see  that  all  possible  steps  are  taken 
by  the  Congress  to  see  that  consumers 
who  purchase  home  insulation  can  be 
reasonably  sure  that  the  product  is  safe. 

The  Consumer  Product  Safety  Com- 
mission has  been  aware  of  the  problon 
of  improperly  treated  cellulose  insula- 
tion since  June,  1975.  The  Metropolitan 
Denver  district  attorney's  consumer 
office  petitioned  the  CPSC  in  October 
1976  requesting  mandatory  safety  stand- 
ards for  cellulose  Insulation.  Yet  it  was 
not  until  November  of  this  year  that  the 
Commission  agreed  to  finally  begin  ac- 
tion on  this  petition.  Now,  members  of 
the  Commission  advise  me  that  imder  Its 
existing  authority,  the  CPSC  will  be  un- 
likely to  develc^  a  mandatory  safety 
standard  within  the  next  18  to  24 
months.  That,  In  my  Judgmoit,  Is  far 
from  satisfactory.  It  is  my  opinion  that 
Congress  must  act  immediately  to  pro- 
vide a  mandatory  minimum  safety 
standard  for  the  fiammabillty  and  cor- 
roslveness of  cellulose  insulation. 

Why  is  the  need  for  this  legislation  so 
urgent?  When  properly  manufactured, 
cellulose  insulation  is  a  safe  and  effective 
consumer  product.  The  Department  of 
Commerce  estimates  that  10  new  cellu- 
lose manufacturers  enter  the  market 
each  month,  and  an  increasing  quantity 
of  cellulose  insulation  is  being  sold  that 
meets  neither  the  existing  standard  for 
C3ovemment  purchases  nor  any  volun- 
tary standard  followed  by  the  cellulose 
industry.  The  reputations  of  the  vast  ma- 
jority of  cellulose  manufacturers,  who 
produce  a  safe  and  effective  product,  are 
being  unfairly  damaged  by  the  small  but 
growing  number  who  produce  an  unsafe 
product.  This  legislation  will  protect  both 
the  legitimate  manufacturer  and  the 
Individual  ccmsumer  from  those  who  are 
producing  and  selling  an  unsafe  con- 
sumer product. 

This  legislation  will  direct  that  cellu- 
lose Insulation  be  manufactured  In  com- 
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pliance  with  existing  General  Services 
Administration  Standard  HH-I-515C, 
which  provides  the  best  current  methods 
for  testing  the  flammability  and  corro- 
siveness  of  this  product.  The  present  OSA 
standard  may  not  be  the  ultimate  an- 
swer. I  expect  the  Consumer  Product 
Safety  Commission  to  continue  to  work 
towards  promulgating  tui  even  better 
safety  standard  for  cellulose  insulation 
in  the  future.  It  is  clear  to  me,  however, 
and  I  hope  my  colleagues  will  share  this 
opinion,  that  the  existing  OSA  standard 
Is  far  better  than  no  standard  at  all. 

Mr.  President,  on  September  15  and 
16  of  this  year  I  held  2  days  of  hearings 
before  the  Consumer  Subcommittee  of 
the  Senate  Committee  on  Commerce. 
Science,  and  Transportation  on  the  sub- 
ject of  consiuner  protection  and  energy 
conservation.  TTie  witnesses  who  ap- 
peared were  imanlmous  in  their  belief 
that  a  high  level  of  consumer  confidence 
is  essential  if  we  are  to  meet  our  national 
energy  goals.  We  must  not  allow  that 
consumer  confidence  to  be  undermined 
by  encouraging  home  owners  to  waste 
personal  Income  and  tax  dollars  or  un- 
safe products  that  pose  an  unreasonable 
risk  of  injury. 

Mr.  President,  I  hope  that  my  col- 
leagues will  join  with  me  in  urging  that 
this  vital  legislation  be  passed  as  soon  as 
possible.  The  longer  we  wait  before  set- 
ting a  mandatory  standard  for  cellulose 
insulation,  and  studying  the  safety  prob- 
lems of  other  Insulation  products,  the 
greater  the  risk  that  homes  will  bum,  tax 
dollars  will  be  wasted,  and  lives  may  be 
unnecessarily  lost. 


By  Mr.  WILLIAMS: 
S.  2338.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  to  pro- 
vide a  temporary  suspension  of  the  duty 
on  mineral  wool;  to  the  Committee  on 
Finance. 

INSULATION  SHORTACE   RELKT  ACT  OF    1»TT 

Mr.  WILLIAMS.  Mr.  President,  today 
I  am  introducing  legislation  to  help  ease 
the  current  shortage  of  insulation  mate- 
rial in  the  United  States.  This  bill  would 
suspend,  for  2  years,  the  import  duty  on 
mineral  wool,  which  includes  rock  wool 
and  fiberglass  and  accounts  for  80  to  85 
percent  of  all  insulation  used  in  the 
home,  according  to  the  Washington  Post. 

Higher  fuel  bills,  greater  Federal  in- 
ducements to  Insulate  homes,  and  a  re- 
cent boom  in  new  housing  construction 
has  causec^  an  unprecedented  demand 
for  insulation.  One  fiberglass  manufac- 
turer reports  shipments  are  running  50 
percent  higher  than  for  the  same  period 
last  year.  Hie  demand  for  insulation  has 
become  so  great  that  spot  shortages, 
particularly  of  fiberglass  insulation, 
have  occurred  around  the  country  with 
increasing  regularity. 

Domestic  manufacturers  have  at- 
tempted to  keep  pace  with  the  rising  de- 
mand. Between  1971  and  1976,  for  ex- 
ample, they  doubled  their  production 
capacity  and  this  past  year,  they  an- 
nounced plans  to  expand  their  combined 
capacities  another  50  percent  by  1981. 
Most  Oovemment  experts  agree  that  by 
1981,  the  fiberglass  industry  will  have 


enough  capacity  to  accommodate  the  ex- 
pected insulation  demand.  But  present 
demands  have  become  so  great,  the  indus- 
try has  been  forced  to  establish  an  allo- 
catioi^^system. 

I  find  it  sadly  ironic  that  at  the  same 
time  American  consumers  are  being 
strongly  encouraged  through  Federal  tax 
credits  to  insulate  their  homes  and  cut 
down  fuel  consumption.  Industry  spokes- 
men agree  there  will  be  a  shortage  of 
insulation  material  for  at  lecist  the  next 
3  years.  Such  a  shortage  surely  means 
higher  prices  and  some  say  the  cost  has 
jumped  20  percent  in  the  last  6  months 
alone.  More  discouraging  and  disheart- 
ening to  consumers  are  the  reports  that 
substandard,  flammable  materials  are 
being  substituted  for  mineral  wool. 

One  immediate  step  we  can  take  to 
help  ease  the  shortage  is  to  suspend  the 
7.5  percent  duty  on  imported  minerid 
wool.  According  to  the  U.S.  Commerce 
Department,  mineral  wool  imports  in- 
creased by  230  percent  from  1975  to  1876. 
However,  this  1976  volume  represents  a 
fraction  of  1  percent  of  total  domestic 
supply.  Because  the  market  demand  is 
so  heavy,  manufacturers,  suppliers  and 
consumers  deserve  a  break  on  the  cost  of 
imported  supplies — at  least  until  the 
domestic  supply  is  restored  to  the  healthy 
position  it  occupied  before  the  recent 
boom.  It  is  certainly  reassuring  to  know 
that  insulation  manufacturers  have 
taken  the  actions  necessary  to  increase 
production,  but  we  must  recognize  that 
supply  will  not  meet  demand  until  1981 
at  the  earliest.  In  the  meantime,  a  tem- 
porary suspension  of  the  import  duty 
would  be  wholly  consistent  with  our  ef- 
forts to  encourage  home  insulation. 


By  Mr.  WILLIAMS  (for  himself. 
Mr.  PsoxMiRE,  and  Mr.  Javits)  : 
S.  2339.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  require  the 
preparation  of  annual  reports  and  dis- 
tribution documents  by  issuers  of  mu- 
nicipal securities,  and  for  other  pur- 
poses; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

MUNICIPAL     SECtTSmCS     FULL     DISCLOSUBX     ACT 
OP    1977 

Mr.  WILLIAMS.  Mr.  President,  on  be- 
half of  Senators  Proxmire,  Javits,  and 
myself,  I  am  today  introducing  the  Mu- 
nicipal Securities  Full  Disclosure  Act  of 
1977.  The  bill  would  subject  Issuers  of 
municipal  securities-^the  tax  exempt, 
debt  obligations  of  State  and  local  gov- 
ernments— to  the  Securities  Exchange 
Act  of  1934,  requiring  the  preparation, 
on  a  uniform  basis,  of  annual  reports 
and  distribution  documents  and  de- 
lineating and  clarifying  the  responsibili- 
ties of  issuers,  vmderwriters,  and  others 
involved  in  issuing  or  distributing  mu- 
nicipal securities. 

This  bill  is  actually  a  revised  and  ex- 
panded version  of  legislation  which  I 
first  introduced  in  February  1978.  In  that 
month,  the  Subcommittee  on  Securities 
conducted  3  full  days  of  hearings  and 
received  testimony  from  representatives 
of  State  and  local  governments,  the  Fed- 
eral Oovemment,   municipal  securities 


imderwriters  and  dealers,  accoimtlng 
firms,  bond  rating  agencies  and  institu- 
tional investors  on  the  interesting  and 
important  questions  of  public  policy 
which  legislation  of  this  kind  places  in 
clear  focus. 

The  overwhelming  weight  of  the  tes- 
timony presented  to  the  Subcommittee 
on  Securities  strongly  supported  the 
general  objective  of  Improving  the  qual- 
ity, accurEuiy  and  availability  of  infor- 
mation concerning  municipal  securities 
and  their  issuers.  Witness  after  witness 
recognized  both  the  serious  deficiencies 
in  existing  disclosure  and  financial  re- 
porting by  governmental  entitles  and  the 
serious  consequences  which  could  result 
from  the  erosion  of  public  confidence  in 
the  integrity  of  the  municipal  securities 
markets  and  the  issuers  dependent  on 
these  markets. 

Mr.  President,  the  municipal  securities 
markets  are  quite  deeply  and  directly  af- 
fected with  a  tangible  national  interest. 
In  broad  terms,  this  market  is  the  finan- 
cial lifeline  for  government  units  of  all 
size  to  borrow  private  funds  for  public 
use. 

Today,  our  municipal  securities  mar- 
kets are  confronted  by  a  battery  of  prob- 
lems. Some  are  external — shifts  in  na- 
tional monetary  policy  and  overall  eco- 
nomic conditions.  Some  are  unique  and, 
hopefully,  imparalleled — such  as  the  un- 
fortunate circumstances  in  New  York 
City.  Still  others  are  subtle — such  as  the 
shifting  Investment  patterns  of  major 
financial  institutions.  Also,  careful  at- 
tention is  being  focused  on  the  fiscal  con- 
dition of  State  and  local  borrowers  and 
how  information  on  this  condition  is  re- 
ported to  and  analyzed  by  Investors.  In 
addition,  there  are  legal  problems — such 
as  the  impact  of  the  Federal  securities 
laws,  the  requirements  they  impose  on 
various  participants  in  mimicipal  fi- 
nance, and  the  adequEu:y  of  the  legal 
remedies  available  to  Investors  who  may 
be  Injured  as  a  result  of  nondisclosure 
or  misstatements  of  material  informa- 
tion. 

Whatever  the  source  of  the  problem, 
there  is  little  argument  that  government 
borrowers  must  have  unimpeded  and 
economical  access  to  our  capital  markets. 
The  delivery  of  essential  public  services 
at  all  levels  of  government  will  be  jeopar- 
dized or  interrupted  by  tmnecessary  bar- 
riers to  market  access. 

Because  of  both  the  complexity  and 
importance  of  these  markets,  there  are 
no  facile  solutions  or  quick  fixes.  Coor- 
dinated policy  to  insure  a  steady  and  re- 
liable fiow  of  capital  to  State  and  local 
goverimients  for  appropriate  public  pur- 
poses is  needed. 

I  believe  there  is  one  essential  element 
of  any  comprehensive  solution  to  the 
problems  of  our  cities  and  States  that 
warrants  immediate  attention  and  im- 
plementation by  the  Congress.  I  am  re- 
ferring to  the  further,  measured  appli- 
cation of  the  Federal  securities  laws  to 
the  primary  market  for  the  offer,  sale, 
and  distribution  of  municipal  securities. 
In  short,  this  is  the  purpose  of  the  Mu- 
nicipcd  Securities  Full  Disclosure  Act. 

On  several  occasions  in  the  recent  past, 
the  C(»gress  has  expressed  Interest  in 


December  1,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


38237 


and  enacted  legislation  addressing  the 
character  and  quality  of  financial  man- 
agement and  information  systems  at  the 
State  and  local  levels. 

Recent  attention  by  the  Congress 
regarding  municliMtl  bond  disclosure, 
revenue  sharing  reenactment,  State  and 
local  pension  and  retirement  systems, 
countercyclical  aid  to  State  and  local 
governments,  and  the  seasonal  loans 
extended  to  New  York  City  provide  a 
partial  list  to  the  renewed  congressional 
Interest  in  State  and  local  government 
accoimtlng,  financial  reporting,  and  dis- 
closure practices. 

More  specifically,  with  the  enactment 
of  the  Securities  Acts  Amendments  of 
1975.  the  Congress  acted  to  eliminate 
serious  threats  to  the  integrity  and  effi- 
ciency of  the  municipal  securities 
markets.  This  law  ended  over  40  years  of 
a  "hands  off"  Federal  policy  by  subject- 
ing to  direct  regulation  under  the  Fed- 
eral securities  laws  the  municipal  securi- 
ties professionals  who  underwrite  and 
deal  in  these  securities. 

For  several  years,  as  chairman  of  the 
Subcommittee  on  Securities,  I  have  been 
actively  studying  the  municipal  securities 
markets  from  the  standpoint  of  investors, 
State  and  local  borrowers,  the  profes- 
sionals who  service  both  issuers  and  in- 
vestors, and  above  all,  the  national  inter- 
est in  creating  the  conditions  which  will 
preserve  smd  strengthen  the  financial 
Independence  and  integrity  of  State  and 
local  governments.  Based  upon  this 
study.  I  believe  the  time  has  come  for  the 
Congress,  through  additional  legislation, 
to  subject  to  minimiun  Federal  regiila- 
tion  the  issuance  of  municipal  securities 
in  the  primary  markets;  in  other  words, 
to  require  mimicipal  securities  issuers  to 
comply  with  the  disclosure  requirements 
of  the  securities  laws. 

Mr.  President.  I  believe  the  historic 
exemption  for  municipal  securities  from 
all  but  the  antifraud  provision  of  the 
Federal  securities  laws,  available  to 
issuers  of  municipal  securities  since  the 
original  Securities  Act  of  1933,  is  an 
anachronism.  From  an  historical  stand- 
point, the  factors  which  seem  to  have 
been  determinative  four  decades  ago  are 
no  longer  valid  or  compelling. 

While  the  legislative  history  is  not 
especially  illuminating,  several  factors 
were  considered.  The  first  was  the 
absence  of  many  actual  instances  of  mis- 
representation by  municipalities.  As  evi- 
dence of  this,  the  House  committee  re- 
port on  the  Securities  Act  of  1933  stated 
that  investors  in  municipal  securities 
were  beyond  the  need  of  public  protec- 
tion because  of  the  "lack  of  recurrent 
demonstrated  abuses." 

A  second  reason  was  the  nature  of  the 


maiiEet  and  character  of  the  typical 
municipal  security  investor.  Both  have 
changed  dramatically  since  1933.  Per- 
haps the  most  startling  change  is  in  the 
volume  of  munlcipsJ  securities  issued.  In 
1933,  State  and  local  expenditures 
amounteo  to  some  |7  billion.  By  1975. 
these  expenditures  exceeded  $200  billion, 
and  some  $58  billion  in  new  long-  and 
short-term  debt  securities  were  issued. 
Moreover,  by  the  end  or  1975,  some  78,268 
State  tuid  local  government  bodies  and 
instrumentalities  had  approximately 
$221.2  billion  outstanding  in  publicly 
held  securities. 

The  dimensions  of  the  municipal 
securities  market  can  also  be  illustrated 
by  measuring  it  against  the  more  com- 
monly understood  corporate  securities 
market.  In  1974,  $22.8  billicm  in  long- 
term  municipal  bonds  were  issued,  while 
$31.6  billion  in  corporate  securities — ^In- 
cluding common,  preferred  stock  and 
debt  issues — were  registered  with  the 
SEC.  In  1975,  there  were  8,080  municipal 
securities  offerings  totaling  $46.8  bil- 
Uon. 

Also  unforeseeable  in  the  1930's  was 
the  role  individual  Investors  would  even- 
tually play  in  the  municipal  securities 
markets.  For  many  years,  institutions — 
banks  and  fire  and  casualty  companies — 
were  the  principal  investors  in  municipal 
securities.  Because  of  their  s<:«)histlca- 
tion,  it  was  argued  that  the  statutory 
protections  available  imder  the  securities 
laws  were  unnecessary.  And  until  re- 
cently, it  was  indeed  true  that  municipal 
financing  demands  were  satisfied  by 
commercial  banks,  high  income  individ- 
uals and  fire  and  casualty  insurance 
companies. 

However,  according  to  Federal  Reserve 
figures,  the  commercial  banks'  share  of 
the  new  issue  market  has  steadily 
declined.  According  to  a  recent  New  York 
Times  article  "Commercial  banks,  which 
hold  about  half  of  the  outstanding  tax- 
exempt  securities,  are  turning  increas- 
ingly to  newer  more  profitable  tax- 
avoidance  investments,  primarily  equip- 
ment leasing  and  operations  that  afford 
foreign  tax  credits."  Moreover,  insunmce 
companies  and  other  financial  inter- 
mediaries are  not  likely  to  offset  the  com- 
mercial banks'  declining  market  par- 
ticipation. 

A  corollary  of  this  is  that  these  tax- 
exempt  securities  are  no  longer  the 
province  of  wealthy  and  institutional  in- 
vestors. An  increasingly  large  proportion 
of  municipal  debt  has  been  sold  to  in- 
dividuals of  small  and  moderate  means 
either  directly  or  indirectly  through  the 
emergence  of  mutual  funds  and  trusts 
which  invest  predominately  in  tax- 
exempt  municipal  securities.  Rising  per- 
sonal incomes  and  significant  Increases 


In  municipal  bcHid  interest  rates  and 
jrields  have  caused  a  major  upsurge  In 
private  Investor  interest — the  very  cate- 
gory of  investors  intended  to  receive  the 
protections  mandated  by  our  securities 
laws. 

Mr.  President,  the  one  reason  which 
has  retained  some  validity  over  the  years 
is  the  legitimate  concern  that  the  costs 
of  SEC  regulation  would  be  passed  on  to 
State  and  local  borrowers.  The  histori- 
cal argument  has  been  based  on  two 
questionable  assumptions.  The  first  is 
that  the  cumbersome  and  complex 
framework  of  securities  regulation  which 
the  Congress  has  prescribed  for  cor- 
porations would  necessarily  be  imported 
wholesale  and  imposed  on  governmental, 
public  issuers.  And  second,  that  these 
costs  would  not  otherwise  be  imposed  on 
municipal  finance,  such  as  through  the 
turmoil  and  disruptions  which  recently 
were  visited  upon  the  markets. 

For  decades  now.  State  and  local  is- 
suers have  argued  tliat  corporate  securi- 
ties-style registration  and  regulation 
would  increase  substantially  the  costs  of 
bringing  bonds  to  mtu-ket  without  any 
commensurate  benefits.  But  this  argu- 
ment overlooks  the  experience  of  recent 
years  and  ignores  the  fimdamaital 
policies  and  purposes  of  the  securities 
law^.  The  public  policy  underpinning  of 
44  years  of  Federal  securities  regulation 
has  been  full  cmd  complete  disclosure. 
Pull  disclosure  has  worked  well  both  to 
facilitate  investment  decisions  and  to 
allow  for  the  optimal  use  of  capital 
among  competing  sources. 

As  the  issuers  have  argued,  the  present 
frameworks  of  both  the  Securities  Act 
of  1933  and  the  Securities  Exchange  Act 
of  1934  were  designed  to  protect  investors 
in  corporations,  not  public  entities.  And 
it  is  true  tliat  the  reasons  for  the  present 
provisions  of  these  lavre  are  in  large 
measure  unrelated  to  the  characteristics 
or  needs  of  governmental  issuers  or  the 
underwriting  and  offering  process  for 
their  securities. 

For  these  and  other  reasons,  I  do  not 
believe  it  is  necessary  or  appropriate  to 
subject  State  and  local  issuers  to  the  full 
range  of  regulation,  registration,  and  re- 
porting under  the  1933  and  1934  acts  or 
the  Commission's  full  jurisdiction  under 
the  Federal  securities  laws.  Aside  from 
the  public  policies  for  not  doing  so,  there 
are  practical  reasons  as  well.  AlUiough 
there  are  some  80,000  public  instrumen- 
talities which  could  conceivably  issue 
securities,  each  year  some  8.000  act'jally 
go  to  market.  The  following  chart  com- 
pares the  new  Issues  market  for  corpo- 
rate and  municipal  securities,  and  among 
other  things,  illustrates  the  practicsd 
problems  which  this  approach  would 
place  upon  the  SEC. 


COMPARISON  OF  THE  VOLUME  OF  NEW  ISSUES  IN  MUNICIPAL  AND  CORPORATE  MARKETS,  1970-77 
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Corporate 
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Short  term 

Total 

Bond* 

Prerarred  stock 

Common  stock 
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Number     Amount 

Number     Amount 

Number     Amount 
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Number     Amount 

Number     Amount 

Number 

Amowil 

1970 

1971... 

1972 
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4,701        J17.8 

5,461          24.4 

5,103          22.9 

4,741          23.0 

2,903        {17.9 
3,350         26.3 
3,317         25.2 
3,406         24.7 

7,604        {316 
8,811          50.7 
8,420          a.  2 
8,147          47.6 

549        $24.3 
598          216 

469          119 
264          13.4 

55         $1.3 

77  2.2 

78  2.3 
54            2.4 

778         15.5 

1.128       n.3 

1,383          13.0 
411           6.9 

1,312 

Cm 
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|3L1 

%1 

34.2 

22.7 
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Com  man  slock 


Total 
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Amount 

lf74 

1575 

4,M7 

4697 

5,713 

2.512 

22.8 
29.2 
35.2 
25.1. 

3,414 
3.383 

29.0 
29.0 
22.0 

7,701 
8.080 

51.9 
58.2 

57.0 

376 
526 
454 
193 

27.3 
37.0 
32.0 
13.8 

57 
86 

67 
30 

1.7 
3.0 
2.3 
1.3 

154 
232 
279 
116 

2.6 
6.8 
8.1 
3.4 

587 
844 
800 
399 

31.6 
46.8 

42.4 

If77(l«llwlO 
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Souica:  SIA  data  base,  1977  data  Is  estimated.  Investment  Dealers  Diiest  (various  luun),  1977  data  is  preliminary. 


At  the  other  extreme  from  the  full 
regulation  and  registration  of  municipal 
inuers  Is  continuing  the  status  quo. 
under  present  law,  municipal  securities 
and  their  issuers  are  subject  to  the  gen- 
eral antlfraud  provlslmis.  It  may  be 
argued  that  the  antlfraud  provisions  are 
sufllcient  to  require  disclosure  of  all  ma- 
terial facts  and  to  i>ermit  Informed  in- 
vestment decisions.  However,  tl-e  facts 
are  that  investors  in  many  instances  are 
not  receiving  substantial  disclosures,  and 
when  they  do,  they  are  not  standardized 
or  comparable.  The  velacity  of  such 
financial  Information  Is  often  open  to 
doubt.  And  because  there  has  been  little 
litigation  to  date  imder  the  antlfraud 
provisions,  the  obligations  of  Issuers  and 
underwriters,  and  others  remains  in  con- 
fusion. As  a  result,  the  quality  of  the  re- 
sulthig  Investor  protection  remains  in 
doubt. 

Nor  is  the  status  quo  highly  desirable 
from  the  Issuers'  standpoint.  In  some 
specific  cases,  State  and  local  govern- 
ments have  not  been  able  to  get  to  market 
at  all  because  underwriters  have  declined 
to  bid  on  issues  where  they  have  been 
unable  to  satisfy  their  legal  responsibili- 
ties to  prospective  investors.  Because  of 
the  confusion  and  uncertainty,  municipal 
officers,  and  bond  counsel  suddenly  find 
themselves  being  asked  to  attest  to  the 
accuracy  of  informatiim  in  official  state- 
ments, to  sign  indemnification  agree- 
ments, and  most  importantly,  to  defend 
themselves  in  cases  brought  by  investors 
tmder  rule  10(b)(5)  of  the  Federal  se- 
curities laws.  In  general,  the  efficiency  of 
the  markets  has  been  impeded  as  Issuers. 
underwriten^aad  others  have  become 
"gun  8hy"'^^ut  their  liability  exposure 
under  the  antlfraud  provisions  of  the 
Federal  securities  laws. 

And  not  without  good  reason,  since  the 
SEC  has  asserted  broad  authority  over 
the  mimicipal  securities  Industry  and 
markets  imder  both  explicit  grants  of 
statutory  authority  from  the  Congress 
as  well  as  the  general  antlfraud  pro- 
visions. 

The  SEC  and  its  staff  have  become 
more  knowledgeable  about  the  municipal 
securities  market  and  more  interested  in 
carrying  out  its  enforcement  responsi- 
bilities \mder  the  Federal  securities  laws. 
During  the  past  4  years,  the  SEC  has 
initiated  a  multitude  of  lawsuits,  insti- 
tuted administrative  proceedings  against 
municipal  securities  professionals  involv- 
ing fraudulent  activity  in  connection 
with  municipal  securities,  and  filed  sev- 
eral suits  directly  related  to  primary  dis- 
tributions of  municipal  securities. 


In  August  1977,  the  Commission  trans- 
mitted to  the  Congress  an  investigative 
staff  report  on  transactions  in  securities 
of  the  city  of  New  York.  The  report,  the 
product  of  a  19-month  investigation, 
raises  far-reaching  questions  under  the 
securities  laws  about  the  roles  and  re- 
sponsibilities of  attorneys,  underwriters, 
bond  counsel,  rating  agencies,  account- 
ants. Issuers,  and  Issuer  officials. 

The  general  conclusion  of  the  report 
is  that — 

Tbe  functioning  of  the  process  by  which 
City  securities  were  brought  to  the  market 
place  depended  not  only  upon  the  issuer, 
but  also  upon  the  principal  underwriters, 
bond  counsel  and  rating  agencies.  As  is 
evident  from  the  facts  set  forth  in  this  Re- 
port, in  varying  degrees,  they  failed  to  meet 
their  responsibilities.  Thus,  public  investors 
were  denied  tbe  protections  to  which  they 
were  entitled. 

In  an  epilog  of  the  report,  the  Com- 
mission summed  up  its  experience  sis 
follows: 

It  Is  imperative  that  persons  with  respon- 
sibilities in  the  marlceting  of  municipal 
securities  reassess  their  roles  to  assure  that, 
when  required,  they  will  meet  the  demands 
of  such  occasions.  It  is  hoped  that  this  Re- 
port will  be  studied  by  the  various  partic- 
ipants in  municipal  financing,  and  that  they 
will  commence  a  critical  review  of  the  facts 
as  the  first  step  in  the  development  of  a 
program  designed  to  place  Into  effect  at  the 
earliest  possible  time  the  necessary  remedial 
measures,  not  only  to  prevent  a  recurrence 
of  what  took  place  in  New  Turk  City,  but 
also  to  install  a  system  that  will  assure  mu- 
nicipalities vital  access  to  the  Nation's  secu- 
rities markets  and  the  protection  of  those 
who  invest  in  municipal  securities. 

Mr.  President,  I  believe  it  is  both  nec- 
essary and  desirable  for  the  Congress  to 
design  a  new  statutory  framework  for 
systematic  and  complete  disclosure  by 
issuers  of  municipal  securities  which  ad- 
vances the  investor  protection  principles 
of  the  securities  laws,  preserves  the  sov- 
ereign prerogatives  of  State  and  local 
issuers,  and  stabilizes  and  broadens  our 
municipal  securities  market.  This  can 
be  done  without  in  any  way  expanding 
the  enforcement  responsibility  of  the 
Commission  or  the  ultimate  liability  of 
either  the  issues  or  the  underwriters. 
Furthermore,  this  approach  will  serve 
the  interests  of  issuers  and  investors  by 
establishing  and  clarifying  through  leg- 
islation norms  of  conduct  which  will 
otherwise  develop  in  an  uncoordinated, 
haphazard  way  through  ad  hoc  SEC  en- 
forcement actions  and  private  litigation. 

Mr.  President,  under  all  of  these  cir- 
cumstances, I  believe  it  is  the  absence  of 


legislation  addressing  the  information 
reasonably  necessary  for  Investors,  and 
the  respective  responsibilities  of  Issuers, 
underwriters,  and  others  in  producing  it. 
that  Imposes  the  costs  and  poses  the 
interference  we  all  seek  to  eliminate. 

I  should  note  that  concern  over  mu- 
nicipal reporting  and  disclosure  did  not 
originate  during  this  decade.  In  1928,  one 
commentator  described  mtmicipal  re- 
porting in  the  United  States  as: 

A  Jungle  through  which  run  only  Uttle 
trails  and  some  of  those  are  Uttle  used  .  .  . 

Everyone  concedes  that  some  reports  are 
Indispensable,  but  a  few  consider  what  the 
reports  should  contain,  for  whom  they 
should  be  prepared,  in  what  form  they 
should  be  presented,  how  they  might  moat 
advantageously  be  circulated,  how  their  con- 
tent and  form  might  be  Improved. 

The  general  absence  of  uniform  and 
standardized  municipal  reporting  is  of  no 
less  concern  today.  According  to  a  1974 
report  of  the  Twentieth  Century  Fund 
Task  Force  on  Municipal  Bond  Credit 
Ratings: 

A  major  problem  admitted  by  both  tbe 
rating  agencies  and  others  interested  in  fis- 
cal affairs  is  the  lack  of  uniformity  In  ac- 
counting practices  and  timeliness  In  the  re- 
porting of  state  and  local  government  sta- 
tistics. Furthermore,  not  only  do  the  reftorts 
differ  In  definitions,  detail  and  quality,  but 
their  veracity  and  accuracy  are  often  neither 
examined  nor  guaranteed  by  an  Independent 
audit. 

•  •  •  •  • 

The  accounting  and  reporting  problem  Is  a 
deepseated  one  because  the  states  either  pas- 
sively or  actively  have  created  a  hodgepodge 
of  practices  and  requirements. 

A  sequel  from  the  Twentieth  Century 
Fund,  published  in  1976  and  entitled 
"Building  a  Broader  Market."  cited  the 
"very  real  need  for  full  disclosure  of  in- 
formation by  borrowers"  and  noted  that 
"greater  uniformity  is  needed  in  the 
information  provided  for  municipal  se- 
curities transactions  and  that  national 
standards  for  financial  disclosure  should 
be  established." 

Mr.  President,  in  my  Judgment  sound 
financial  management  and  fiscal  respon- 
sibility by  State  and  local  officials  and 
standardised  and  accurate  public  dis- 
closure win  not  occur  without  definite  ac- 
counting and  reporting  standards  estab- 
lished at  the  Federal  level. 

Arthur  Andersen  (c  Co.,  a  well-known 
international  accounting  firm,  has  pub- 
lished or  commissioned  several  reports 
which  are  relevant.  One  report,  pub- 
lished in  1975.  is  entiUed  "Sound  Fi- 
nancial Reporting  in  the  PubUc  Sector: 
A  Prerequisite  to  Fiscal  Resiwnslblll^." 
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In  this  report,  Arthur  Andersen  con- 
cluded: 

cities,  sUtes  and  other  political  subdivi- 
sions should  be  required  to  publish  (...  fi- 
nancial) statements  annually  and  In  connec- 
tion with  the  sales  of  securities  to  the  pubUc. 

The  effect  of  this  report  wsw  to  en- 
courage public  discussion  of  the  need  for 
sound  accounting  controls  and  financial 
reporting  in  all  units  within  the  public 
sector. 

A  second  comprehensive  Arthur  An- 
dersen &  Co.  report  conducted  by  the 
University  of  Chicago's  Center  for  Man- 
agement of  Public  and  Non-Profit  Enter- 
prise, addressed  the  question  of  an  ap- 
propriate format  for  financial  reporthig 
of  State  and  local  governments.  After 
studying  the  needs  of  users  of  govern- 
mental financial  statements — the  gen- 
eral public  (consisting  usually  of  tax- 
payers), investors,  creditors,  and  elected 
and  appointive  Government  officials — 
the  report  recommended  strongly  "the 
need  for  a  set  of  consoUdated  statements 
treating  the  government  unit  as  a  whole, 
expressed  as  nearly  as  possible  in  com- 
mercial accounting  terms  and  format." 
The  report  concluded: 

state  and  local  governmental  units  may  be 
paying  a  substantial  price  in  higher  interest 
costs  for  their  failure  to  provide  financial 
statements  that  are  meaningful  to  a  broader 
group  of  investors  and  analysts.  The  present 
group  of  specialists  in  state  and  local  finan- 
cial obligations  generally  do  a  good  Job  of 
working  with  data  that  are  frequently  in- 
adequate, but  more  complete  and  more  un- 
derstandable financial  statements  might  ex- 
pand the  market,  thus  resulting  In  lower 
interest  costs. 

In  conjimctlon  with  the  University  of 
Michigan,  Coopers  &  Lybrtmd.  another 
major  accounting  firm,  conducted  a  study 
of  disclosure  practices  in  46  American 
cities,  "Finanial  Disclosure  Practices  of 
the  American  Cities:  A  Public  Report." 
This  comprehensive  report  documents 
the  serious  shortcomings  in  the  existing 
system  of  financial  reporting  and  dis- 
closure which  relies  upon  voluntary 
compliance  with  currently  recommended 
municipal  disclosure  practices. 

76%  of  the  cities  studied  did  not  disclose 
in  their  financial  reports  the  actuarially 
computed  value  of  vested  benefits  over  the 
total  of  the  pension  fund  and  net  balance 
sheet  accruals.  In  some  cities,  the  total  un- 
disclosed liabilities  are  estimated. 

84%  of  the  cities  surveyed  did  not  disclose 
accrued  vacation  and  sick  leave  dollar  obli- 
gations. 

60%  of  the  cities  surveyed  having  over- 
lapping debt  did  not  disclose  those  obliga- 
tions in  their  annual  reports. 

Nearly  half  of  the  cities  did  not  describe 
the  fundamental  accounting  policies  used  to 
record  financial  activities.  Since  the  selec- 
tion of  accounting  methods  significantly 
affects  the  presentation  of  data  In  financial 
statements,  the  failure  to  disclose  the  meth- 
ods substantially  reduces  the  usefullness  of 
the  financial  statements. 

Many  American  cities  do  not  publish  finan- 
cial information  more  frequently  than  once 
a  year.  Further,  annual  reports  are  frequent- 
ly not  prepared  on  a  timely  basis. 

Like  every  other  study  which  has  been 
brought  to  my  attention,  this  one  also 
recognized  the  merit  of  subjecting  mu- 


nicipalities "to  the  same  accounting  and 
disclosure  requirements  applied  to  pub- 
licly held  corporations,  "nils  means  that 
disclosure  practices  be  uniformly  en- 
forced, preferably  at  the  State  level,  or 
absent  that,  at  the  Federal  level,  to  as- 
sure compliance.  Moreover,  if  cities  are 
not  lx>imd  to  tulhere  to  the  same  stand- 
ards as  pubUcly  held  commercial  enter- 
prises, they  will  ultimately  suffer  a 
competitive  disadvantage  In  the  credit 
markets." 

Mr.  President,  these  are  some  of  the 
more  important  findings  of  this  study 
which  "indicate  a  substantial  lack  of 
compUance  with  current  generally  ac- 
cepted (accounting)  princiides  appli- 
cable to  governmental  bodies."  Accord- 
ingly, the  study  recommends  "legisla- 
tion to  create  a  mechanism  to  monitor 
the  financial  reports  of  locsd  govern- 
ments" and  that  "FASB  and  the  AICPA 
be  permitted  to  develop  and  promulgate 
generally  accepted  accotmtlng  prin- 
ciples." 

Most  recently,  the  Cotmcil  on  Munic- 
ipal Performance  released  the  first  of 
several  Installments  from  its  report  on 
municipal  securities  regulation.  This  re- 
port seeks  to  evaluate  the  question  of 
municipal  securities  disclosure  from  the 
public  perspective  and  the  range  of  pos- 
sible remedies.  Based  upon  the  sections 
released  to  date,  a  compelling  case  is 
made  for  a  system  of  mandatory  disclo- 
sure requirements.  After  meticulous  and 
original  rese£u-ch  into  the  adequacy  of 
existing  Federal  and  State  law,  one  ap- 
pendix to  this  report  concludes  that — 

Federal  regulation  of  municipal  securities 
generally  as  contemplated  by  the  1976  Wil- 
liams bill  Is  appropriate,  desirable  and  a 
proper  balance  between  the  alternatives  of 
self-regulation  or  treating  municipal  secu- 
rities In  the  same  manner  as  corporate  secu- 
rities. 

Against  this  background,  it  is  some- 
what anomalous  that  major  private  cor- 
porations have  audits  performed  by  in- 
dependent cercifled  public  accoxmtants, 
but  municipalities  do  not.  The  need  for 
this  basic  information  by  bondholders, 
taxpayers,  voters  and  by  all  branches  of 
Government  is  obvious. 

Mr.  President,  the  Federal  Government 
has  a  vital  interest  in  the  character  and 
quality  of  financial  management  and  in- 
formation systems  at  the  State  and  local 
levels. 

In  at  least  one  area,  the  Congress  has 
already  acted  to  require  proper  and  ac- 
curate State  and  local  accoimting.  Under 
the  State  and  LocsJ  Fiscal  Assistance 
Amendment  of  1976 — 

Each  state  government  and  unit  of  local 
government  which  expects  to  receive  funds 
...  on  or  after  January  1,  1977  .  .  .  shall 
have  an  Independent  audit  of  its  financial 
statements  conducted  for  the  piupose  of 
determining  compliance  .  .  .  not  less  often 
than  once  every  three  years. 

Pursuant  to  this  law,  the  U.S.  Treasury 
Department  has  adopted  rules  defining 
what  constitutes  an  independent  audit  of 
State  and  local  governments  which  re- 
ceive revenue  sharing  funds.  Thus,  by 
requiring  an  independent  audit — the 
heart  of  effective  disclosure — the  Con- 
gress has  taken  a  significant  first  step 


toward  improving  the  quality  and  relia- 
bility of  financial  information  required 
by  the  revenue  sharing  program. 

Mr.  President,  each  level  of  govern- 
ment— city,  State,  and  Federal — ^is  con- 
fronted with  an  array  of  problems  that 
cannot  go  unanswered:  Outdated  capital 
facilities,  demands  for  increased  services 
for  the  po(H-  and  the  elderly,  and  obsolete 
equipment  are  just  a  few.  These  problons 
are  particularly  acute  for  our  urban  cen- 
ters. Clouds  of  doubt  over  the  wHlingness 
of  investors  to  purchase  municipal  secu- 
rities, and  the  serious  questions  sur- 
rounding the  standards  of  conduct  re- 
quired by  the  antlfraud  provisions  of  the 
securities  laws,  can  only  Interfere  with 
our  progress  toward  long-term  solutions 
of  these  problems. 

It  Is.  therefore,  imperative  that  all 
States  and  local  governments,  regardless 
of  size  and  geograpluc  location.  Join  with 
the  executive  branch  and  the  Congress  to 
improve  and  fine-time  the  operations  of 
our  markets  for  municipal  securities.  An 
essential  and  significant  first  step  must 
be  impfttved  disclosure  to  prcHnote  in- 
vestor confidence  in  the  integrity  and 
efficiency  of  the  capital  raising  system — 
a  system  which  governmental  entitles 
will  have  to  rely  upon  more  heavily  in 
the  years  ahead. 

Applying  the  Federal  securities  laws  to 
State  and  local  governments  is  a  prereq- 
uisite. In  doing  so,  however,  there  are 
important  legal  distinctions  between  gov- 
ernment and  corporate  borrowers  which 
the  Congress  must  recognize  and  resjiect. 
Because  municipal  securities  have  been 
exempt  from  direct  Federal  regulation 
since  1933,  Congress'  authority  to  legis- 
late in  this  area  has  never  been  chal- 
lenged or  tested.  In  National  League  of 
Cities  against  Usery  ( 1976) ,  the  Supreme 
Court  abruptly  narrowed  previous  ex- 
pansive readings  of  congressional  au- 
thority under  the  commerce  clause  of  the 
Constitution  by  reading  into  it  the  10th 
amendment.  Undoubtedly  this  case  will 
be  relied  upon  by  the  opponents  of  the 
legislation  to  assert  its  unconstitu- 
tionaUty. 

After  careful  study,  I  do  not  believe 
there  is  any  constitutional  barrier  to  the 
enactment  of  this  bill.  Nevertheless,  this 
Supreme  CJourt  decision  is  a  clear  re- 
minder that  Federal  law  should  be  ex- 
tended only  so  far  as  necessary  to  ac- 
complish a  legitimate  national  purpose 
or  protect  a  legitimate  national  interest 
and  no  further.  For  this  reason,  the 
Municipal  Securities  Full  Disclosure  Act 
envisions  a  limited  role  for  the  SEC,  and 
provides  the  opportunity  and  an  incen- 
tive for  the  States  to  discharge  and  dis- 
pl{u:e  the  powers  delegated  in  the  bill  to 
the  SEC. 

I  strongly  believe  that  what  is  needed 
in  this  area  is  a  novel  application  of  the 
Federal  securities  laws.  On  one  hand, 
legislation  must  establish  expUclt,  but 
limited.  SEC  authority  to  develop  im- 
proved and  standardized  disclosure.  At 
the  same  time,  we  must  avoid  the  formal- 
ities, sulministrative  delays  and  costs  of 
full  registration  already  prescribed  for 
private  issuers.  As  I  stated  earUer,  I  do 
not  believe  these  procedures  are  appro- 
priate for  mimicipal  bonds.  Therefore, 
my  bill  will  recognize  and  respect  the  pre- 
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rogatives  of  State  and  local  govern- 
ments and  encourage  a  more  active  role 
by  them  In  assuring  Investor  protection. 
In  a  nutshell,  these  are  the  views  em- 
bodied in  the  bill  which  Senator  Prox- 
Mnx,  Senator  Javits  and  I  are  introduc- 
ing today. 

The  bill  relies  heavily  and  borrows 
frequently  from  longstanding  practices 
and  procedures  employed  by  issuers, 
imderwriters  and  their  counsel  in  mar- 
keting municipal  securities.  Major 
changes  would  not  be  required.  For  ex- 
ample, the  methods  of  syndication  and 
distribution  would  continue  to  be  gov- 
erned by  State  law. 

At  this  point,  it  may  be  helpful  to 
summarize  the  bill's  most  salient  fea- 
tures. I  have  prepared  a  detailed  ex- 
planation of  the  bill  which  will  appear 
at  the  conclusion  of  my  remarks. 

Briefly,  the  bill  would  amend  the  Se- 
curities Exchange  Act  of  1934  to  require 
the  preparation  of  annual  reports  and 
distribution  statements  by  issuers  of 
municipal  securities  in  the  following 
manner. 

First,  issuers  of  municipal  securities 
with  an  aggregate  principal  amount  of 
securities  outstanding  exceeding  $50  mil- 
lion would  be  required  to  prepare,  but  not 
file  with  the  SEC,  ajinual  reports  and  re- 
ports of  events  of  defaiilt.  General  in- 
formation to  be  included  in  the  reports 
would  be  specified.  The  categories,  scope 
ard  format  of  the  informational  content 
is  extracted  from  the  December  1976  edi- 
tion of  the  Municipal  Finance  Officers 
Association's  "Disclosure  Quidelines  for 
Offerings  of  Securities  by  State  and  Local 
Oovemments,"  as  well  as  from  schedules 
A  and  B  under  the  Securities  Act  of  1933. 
Financial  statements,  prepared  In  such 
detail  and  form  as  the  Commission  may 
prescribe,  would  be  included.  For  any 
fiscal  year  beginning  on  or  after  Decem- 
ber 31,  1980,  such  financial  statements 
would  be  required  to  be  audited  and  re- 
ported on  by  independent  certified  public 
accountant,  a  qualified  independent  or 
licensed  accountant,  or  an  examiner  from 
an  Independent  State  agency  authorized 
by  law  to  perform  such  functions.  This 
provision  was  added  in  recognition  of  the 
common  practice  in  many  States  to  uti- 
lize the  services  of  State  auditing  agen- 
cies in  lieu  of  independent  or  certified 
public  accoimtants.  It  conforms  to  the 
definition  of  independent  audit  recently 
adopted  by  the  Department  of  the  Treas- 
ury for  use  under  the  Revenue  Sharing 
Act. 

Second,  the  bill  would  require  an  issuer 

that  offers  or  sells  municipal  securities 

to  prepare  a  distribution  document  prior 

to  such  offer  or  sale.  The  information  to 

be  included  in  the  distribution  statement 

would  consist  of  the  data  required  in  the 

[  annual  report  of  an  Issuer  together  with 

specified  additional  information  concem- 

■  ig  the  particular  offering.  These  addi- 

Jonal    information    requirements    also 

conform  in  scope  and  format  to  the  ap- 

Dlicable  disclosure  requirements  specified 

/in  schedules  A  and  B  of  the  Securities 

I  Act  of  1933  and  those  in  December  1976 

ledltlon  of  the  "Municipal  Finance  OfQ- 

jcers  Association  Disclosure  Quidelines  for 

[Offerings  of  SecuriUes  by  State  and  Lo- 

ical    Oovemments."    The    Commission 


would  be  able  to  administer  this  subsec- 
tion in  a  fiexible  manner.  The  objective 
would  be  to  minimize  interference  with 
the  natural  workings  of  the  marketing 
system.  Under  no  circumstances  would 
these  statements  be  filed  with  or  reviewed 
by  the  SEC. 

I  should  point  out  that  as  originally 
drafted  m  1976,  the  distribution  state- 
ment requirements  of  the  bill  applied 
only  to  an  offer  or  sale  of  municipal  se- 
curities in  excess  of  $5,000,000.  Testi- 
mony at  the  hearings  on  the  bill  revealed 
that  very  few  Issuers  of  municipal  se- 
curities would  be  affected  by  the  distri- 
bution statement  requirement.  According 
to  the  testimony,  between  January  1974 
and  June  1975.  84  percent  of  the  gen- 
eral objections  bond  issues  and  65  per- 
cent of  the  revenue  bond  Issuers  were 
below  the  $5,000,000  threshold.  Various 
commentators  expressed  the  view  that 
small  issues  of  municipal  securities  are 
in  particular  need  of  disclosure  regiila- 
tlon  and  that  it  would  be  appropriate  to 
require  every  Issuer  to  comply  with  dis- 
closure requirements,  adjusted  to  reflect 
issuer  size  and  circumstance. 

In  the  revised  bill,  the  threshold  has 
been  eliminated.  However,  a  number  of 
provisions  have  been  added  authorizing 
the  Commission  to  prescribe  modlfled 
distribution  statement  disclosure  re- 
quirements for  small  issues  or  exempt 
them  altogether.  Moreover,  an  intra- 
state offering  exemption  from  the  dis- 
tribution statement  requirement  has 
been  added. 

Third,  the  bill  would  expressly  recog- 
nize the  initiatives  swne  States  have 
taken  in  closely  supervising  the  market- 
ing of  local  government  bonds  and  en- 
courage the  further  development  of  this 
pattern.  Thus,  the  bill  would  provide  ex- 
emptions from  the  distribution  document 
and  annual  report  provisions  of  the  bill 
in  States  which  require  substantially 
similar  disclosures.  The  exemption  would 
be  automatic  and  not  subject  to  Commis- 
sion approval.  Thus,  in  those  States 
which  actively  supervise  local  financings 
and  require  disclosure  conforming  to  the 
standards  in  the  bill,  the  requirements 
of  this  bill  would  have  no  effect.  In  this 
way,  the  bill  would  encourage  the  re- 
maining States  to  take  a  more  active 
role  In  the  regulation  and  control  of  se- 
curities by  their  instrumentalities  and 
oolitical  subdivisions  and  thereby  mini- 
mize even  further  the  Involvement  of  the 
SEC. 

Fourth,  the  Commission  would  be 
authorized  to  establish  the  accounting 
standards  and  practices  to  be  followed 
in  the  preparation  of  financial  state- 
ments. 

Fifth,  the  bill  contains  a  nimiber  of 
provisions  to  insure  that  reports  and  dis- 
tribution documents  are  made  available 
to  investors  and  that  investors  are  on 
notice  of  such  availability.  Issuers  would 
be  required  to  make  the  annual  reports 
available  to  security  holders  at  tlie  Is- 
suer's expense  and  to  others  at  their  own 
expense.  In  the  case  of  distribution  docu- 
ments, issuers  would  make  the  informa- 
tion available  to  municipal  securities 
professionals  as  ciurently  authorized  by 
the  statute. 


Sixth,  the  remaining  subsections  of  the 
bill  provide  statutory  definitions  of  the 
responsibilities  and  liabilities  of  Issuers, 
underwriters,  and  others  engaged  in  the 
issuance  and  distribution  of  miuilcipal 
securities.  This  is  a  major  Improvement 
over  the  previous  version  of  the  legisla- 
tion. It  Is  necessary  because  the  anti- 
fraud  provisions  at  present  do  not  clar- 
ify or  define  the  responsibilities  of  each 
of  the  participants  in  municipal  flnance 
to  assiu'e  the  adequacy  or  accuracy  of 
Information  provided  to  investors,  nor 
do  the  antlfraud  provisions  provide  any 
clear  statement  of  the  standard  and  ex- 
tent of  liability. 

The  proposed  civil  liability  provisions 
would  clarify  the  obligations  of  Issuers, 
experts,  and  underwriters  and  others  to 
make  independent  investigations  con- 
cerning the  completeness  juid  accuracy 
of  the  Information  contained  in  munic- 
ipal securities  distribution  documents 
and  provide  for  express  liabUity  to  In- 
vestors for  damages  suffered  on  account 
of  Incomplete  or  inaccurate  information. 
In  general,  the  bill  attempts  to  allocate 
the  responsibility  for  assuring  the  ade- 
quacy and  accuracy  of  the  information 
required  to  be  disclosed  between  the  is- 
suer and  the  imderwriters  with  a  view 
toward: 

Fii-st,  accessibility  to  and  availability 
of  the  information; 

Second,  preserving  and  encouraging 
the  system  of  competitive  bidding; 

Third,  the  practical  dlfHculties  of  su- 
perimposing corporate -style  "due  dili- 
gence" responsibilities  on  the  municipals 
sector  in  view  of  the  dynamics  of  the 
market;  and 

Fourth,  advancing  the  basic  objectives 
of  investor  protection  without  increas- 
ing the  underwriting  costs. 

While  the  bill  would  enumerate  the 
responsibilities  of  Issuers,  underwriters 
and  others,  it  does  not  provide  any  re- 
sponsibilities for  or  express  remedies 
against  officials  or  employees  of  an  is- 
suer. 

Finally,  the  bill  would  require  the  SEC 
to  create  an  advisory  committee  on  mu- 
nicipal issuers  and  actively  solicit  its 
views  on  the  implementation  of  the  bill. 
Perhaps  as  Important  as  to  what  the 
bill  would  do  is  what  the  bill  is  not  in- 
tended to  do.  For  example,  it  is  not  in- 
tended to  draw  any  regulatory  parallels 
between  mimlcipal  and  corporate  secu- 
rities or  their  issuers.  Unlike  the  1933 
act,  no  registration  is  required  nor  is 
there  any  requirement  of  preflllng  re- 
view by  the  SEC.  Underwritlngs  of  mu- 
nicipal securities  will  not,  as  a  result  of 
this  bill,  be  highly  regulated  as  are  cor- 
porate securities.  This  is  not  practicable 
or  necessary  to  assure  adequate  and  ac- 
curate disclosure  of  material  facts.  In- 
stead, the  bill  specifies  mandatory  min- 
imiun  standards  of  disclosure  and  limits 
the  SEC's  responslbUlty  and  authority 
to  administering  the  new  reporting  re- 
quirements. 

Aside  from  the  limited  and  measured 
authority  conferred  on  the  Commission, 
the  bill  takes  congressional  notice  of  tra- 
ditional State  prerogatives  by  encour- 
aging active  supervision  of  mimlcipal 
borrowings  at  the  State  level.  According 
to  the  Twentieth  Century  Fund  Report: 
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The  leftdlng  example  U  the  close  supervl- 
Blon  exercised  by  the  Local  QoTernmeut 
CommlMion  of  North  Carolina.  The  CoounlB- 
slon  approves  and  centrally  sells  local  bond 
and  note  Issues,  provides  financial  advisory 
services  in  debt  management,  supervises 
local  government  accounting  standards,  and 
maintains  and  publishes  local  government 
data,  Including  the  advertising  of  bids  and 
distribution  of  bond  prospectuses  .   .   . 

A  recent  study  Indicates  that  the  bonds 
of  North  Carolina  communities  often  have 
higher  credit  ratings  than  the  bonds  of  simi- 
lar communities  .  .  .;  that  more  bids  are 
received  on  the  average  for  local  government 
Issues;  and  that  the  higher  ratings  and  ad- 
ditional bids  help  to  lower  interest  costs. 

State  supervision  of  this  kind  has  served 
to  assure  Investors  that  correct  procedures 
have  been  followed  and  that  data  is  accurate 
and  reliable.  Lower  borrowing  costs  have  thus 
resulted  from  the  underwriters'  knowledge 
of  the  state's  standards  and  the  uniformity 
of  otrertng  procedures. 

Mr.  President,  the  absence  of  uni- 
formity, or  and  the  inadequacy  of  infor- 
mation creates  serious  problems  in  the 
marketing  of  municipal  securities  far 
different  from  those  faced  in  the  past. 
While  I  believe  the  solution  to  a  nation- 
wide problem  must  be  Federal  legisla- 
tion of  similar  scope,  others,  such  as  the 
Issuers  of  municipal  securities,  prefer 
alternative  methods  of  achieving  this  ob- 
jective. 

The  Municipal  Finance  Officers  Asso- 
ciation has  issued  suggested  guidelines  to 
assist  Issuers.  According  to  its  "Disclo- 
sure Guidelines  for  Offerings  of  Securi- 
ties by  State  and  Local  Governments" 
(December  1976),  the  guidelines  "are 
suggestions  of  information  which  may 
be  disclosed  in  offerings  of  municipal 
securities.  These  guidelines  are  not  in- 
tended to  be  legally  binding.  Rather,  they 
represent  Information  that  normally 
should  be  included  in  official  statements 
because  it  would  be  relevant  to  investors 
on  most  occasions  for  most  issues."  The 
guidelines  represents  a  considerable  and 
constructive  undertaking  by  the  issuers 
and.  as  such,  deserve  commendation. 

Unfortunately,  in  my  judgment,  these 
guidelines  simply  do  not  suffice  as  an 
effective  alternative  to  Federal  legisla- 
tion. There  are  several  reasons  for  this 
conclusion.  The  first  is  that  investors 
will  be  dependent  upon  voluntary  compli- 
ance by  the  issuer  with  the  suggested  dis- 
closures. However,  evidence  already  exists 
that  voluntary  compliance  has  not  result- 
ed in  widespread  adherence  by  issuers  to 
uniform  standards  of  accounting  and  fi- 
nancial reporting.  Coopers  and  Lybrands, 
in  its  "Report  On  Financial  Disclosure 
Practices  of  the  American  Cities"  (1976) , 
addressed  this  point  and  concluded: 

Our  findings  Indicate  a  substantial  lack 
of  compliance  with  current  generally  accept- 
ed principles  applicable  to  government  bod- 
ies. These  findings  support  our  recommen- 
dation that  disclosure  compliance  for  the 
protection  of  taxpayers  and  securities  inves- 
tors should  be  accomplished  through  uniform 
enforcement.  The  MFOA  presently  recom- 
mends compliance  with  OAAFR.  However, 
the  organization  issues  fewer  than  40  Certifi- 
cates of  Conformance  each  year.  In  fact,  only 
about  400  such  certificates  have  been  issued 
over  the  last  30  years.  Out  of  approximately 
18,000  municipalities  eligible  to  apply,  only 
about  100  applications  are  even  submitted 
for  consideration.  This  points  upon  the  hope- 
lessness of  voluntary  compliance. 


Second,  voluntary  disclosure  guidelines 
will  not  have  the  status  of  law  and  there- 
fore will  not  provide  definitive  standards 
of  conduct  or  serve  as  defenses  to  serious 
or  even  spurious  lawsuits  against  issuers, 
underwriters,  and  others.  Guidelines  will 
not  eliminate  confusion  about  the  legal 
responsibilities  and  liabilities  of  issuers 
and  underwriters.  There  is  no  well-es- 
tablished Judicial  precedent  to  clarify 
the  liability  of  Issuers  or  the  application 
of  sovereign  immunity  under  the  anti- 
fraud  provisions  of  the  Federal  securities 
laws. 

On  the  other  hand,  the  establishment 
of  specific  disclosure  requirements  by 
law  would  provide  authoritative  guidance 
by  addressing  the  fundamental  issues  of 
what  Information  municipal  securities 
issuers  should  be  required  to  make  avail- 
able to  Investors,  and  what  the  respec- 
tive disclosure  responsibilities  should  be 
for  issuers,  underwriters,  and  others  In- 
volved in  the  process  of  distributing  mu- 
nicipal securities.  This  is  essentially  the 
position  taken  by  the  Municipal  Securi- 
ties Rulemaking  Board  in  1976.  In  brief, 
without  national  standards  established 
by  Congress,  the  present  confusion  in  the 
municipal  securities  market  will  persist. 

Third,  the  guidelines  proposed  by  the 
MFOE  would  apply  to  all  tax  exempt  of- 
ferings by  State  or  municipal  entitles, 
even  small  offerings  that  are  placed  pri- 
vately with  institutions  and  other  so- 
phisticated investors. 

Fourth,  it  is  conceivable  that  the 
MFOA  guidelines  may  result  in  unnec- 
essary and  excessive  costs  to  issuers,  in 
some  Instances  since  there  will  be  no 
statutory  disclosure  norms.  As  a  result, 
in  each  offering  issuers  may  well  be 
forced  to  disclose  more  information  than 
is  necessary  to  satisfy  the  materiality 
standards  of  the  securities  laws.  Under- 
writers fearing  liability  may  well  be 
overzealous  in  insisting  on  additional 
disclosure  or  by  refusing  to  bid  on  an  is- 
sue. The  information  extracted  may  be 
irrelevEmt  and  the  costs  substantial. 

Mr.  President,  notwithstanding  these 
differences  over  approach,  I  believe  the 
contributions  of  the  issuers  in  develop- 
ing standardized  disclosure,  educating 
State  and  local  officials  to  their  obliga- 
tions under  the  securities  laws,  and  im- 
proving the  level  of  disclosure  have  been 
substantial.  The  Municipal  Securities 
Full  Disclosure  Act  of  1977  would  build 
upon  their  initiatives,  enhance  the  mau"- 
ket,  and  assure  a  minimum  amount  of 
Federal  intervention,  at  minimum  cost. 
With  the  enactment  of  this  bill  and  its 
uniform  nationwide  system  of  disclosure, 
I  believe  the  municipal  bond  market  will 
become  increasingly  less  fragmented  and 
regionalized.  In  this  way.  the  bill  will 
facilitate  the  essential  money  raising 
functions  of  State  and  local  govern- 
ments. 

Mr.  President,  the  Federal  Govern- 
ment has  a  substantial  interest  in  sta- 
bilizing the  municipal  bond  market  be- 
cause of  its  importance  in  the  nationsil 
capital  market  and  because  of  the  num- 
ber of  investors  involved.  The  bill  ap- 
proaches this  national  problem  by  en- 
couraging a  partnership  with  State  and 
local  governments. 

The  bedrock  of  efficient  capital  rais- 


ing— whether  by  a  company  or  a  city — 
is  investor  confidence.  This  Is  conspicu- 
ously lacking  today,  posing  unacceptably 
high  legal,  economic,  and  social  risks  for 
citizens,  Investors,  imderwriters,  rating 
agencies.  Issuers,  and  for  the  Federal 
Government.  Local  government  must  be 
able  to  borrow  at  reasonable  costs.  How 
best  to  achieve  this  result  is  a  matter  of 
current  debate.  As  a  result  of  this  bill, 
on  which  I  expect  to  hold  hearings  early 
next  year,  I  am  confident  that  account- 
ing and  disclosure  standards  acceptable 
to  investors  and  the  various  governmen- 
tal, trade,  and  professional  groups  in- 
volved in  the  municipal  securities  mar- 
kets can  and  will  be  developed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  sec- 
tlon-by-section  analysis  be  printed  In  the 
Record. 

There  being  no  objection,  the  bUl  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S. 2339 

Be  it  enacted  by  the  Senate  arid  House 
of  Representativea  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Municipal  Securities 
Pull  Disclosure  Act  of  1977". 

Sec.  2.  (a)  Section  3(a)  (12)  of  the  Secu- 
rities Exchange  Act  of  1934  is  amended  by 
inserting  "13A,"  immediately  after  "for  ptir- 
poses  of  sections". 

(b)  Section  3(a)  of  such  Act  is  amended 
by  inserting  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(40)  The  term  'municipal  securities  un- 
derwriter' means  any  person  who  piircbases 
from  an  Issuer  with  a  view  to.  or  offers  or 
sells  for  an  Issuer  in  connection  with,  the 
distribution  of  any  municipal  security,  or 
participates  or  has  a  direct  or  indirect  par- 
ticipation In  any  such  undertaking,  or  par- 
ticipates or  has  a  participation  in  the  direct 
or  indirect  underwriting  of  any  suoh  un- 
dertaking: but  such  term  does  not  include 
a  person  whose  interest  is  limited  to  a  com- 
mission from  a  municipal  securities  under- 
writer or  municipal  securities  dealer  not  In 
excess  of  the  usual  and  customary  distribu- 
tors' or  sellers'  commission. 

"(41)  The  term  'municipal  securities  dis- 
tribution document'  means  any  distribution 
statement,  offering  circular,  official  state- 
ment, or  stmUar  document  used  or  prepared 
by  or  for  an  issuer  of  municipal  securities 
in  connection  with  the  offer  or  sale  of  such 
securities  by  the  use  of  any  means  of  inter- 
state commerce,  whether  or  not  such  docu- 
ment Is  subject  to  the  provisions  of  section 
13A  of  this  title.". 

(c)  Section  12(h)  of  such  Act  Is  amended 
by  Inserting  "ISA."  immediately  after  "Mo- 
tion 13,". 

(d)  Such  Act  Is  further  amended  by  in- 
serting after  section  13  the  following  new 
section: 

"MtrNICIPAL  SECURITUS  DISCLOSTTIK 

"Sec.  13A.  (a)(1)  The  Congress  finds 
that— 

"(A)  State  and  local  governments.  In 
their  duty  to  continue  to  provide  needed 
services  to  the  public,  borrow  funds  in  the 
capital  markets  and  have  found  It  necessary 
to  Issue  Increased  amounts  of  municipal 
securities  to  public  Investors  In  recent  years: 

"(B)  to  assure  the  avaUabUity  of  capital 
funds  at  reasonable  rates  to.  and  the  main- 
tenance of  essential  services  provided  by. 
State  and  local  governments,  It  Is  in  the  pub- 
lic Interest  and  appropriate  for  the  protec- 
tion of  Investors  to  require  the  preparation 
of  annual  reports  and  distribution  docu- 
ments by  Issuers  of  municipal  securltlec; 

"(C)  improved  and  standardlEed  account- 
ing, auditing,  financial  reporting,  and  other 
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uniform  dlaolomuM  will  fselllUte  acccw  by 
8Uto  uul  local  goTcmmenta  to  tb«  capital 
market*  on  raaaonablc  and  economic  terms, 
and  thereby  strengtben  and  Improve  the 
baato  mechanUm  of  the  market  for  munic- 
ipal eecurttles; 

"(D)  the  Federal  Government  baa  a  sub- 
Btantlal  Interest  In  the  municipal  bond  mar- 
ket because  the  issuance  and  distribution 
at  the  securities  of  State  and  local  govern- 
ments Involves  the  use  of  Interstate  com- 
merce and  constitutes  an  Important  part  of 
the  current  of  Interstate  commerce. 

"(3)  It  Is  the  purpoee  of  this  section  to 
facilitate  the  markeUng  of  the  securities  of 
State  and  local  governments,  to  reduce  the 
borrowing  costs  of  such  governments,  to  pro- 
tect Inveetors  In  such  securities  by  Improv- 
ing the  availability,  adequacy,  and  uniform- 
ity of  financial  and  other  Information  con- 
cerning State  and  local  Issuers  of  municipal 
securities,  and  to  stabilise  the  marlcet  for 
municipal  securities  by  delineating  the  re- 
m»onslblUtles  of  Issuers,  underwriters,  attor- 
neys, accountants,  and  others  Involved  In 
the  preparation  and  distribution  of  such  In- 
formation and  securltlee. 

"(b)  (1)  Any  Issuer  of  municipal  securities 
which  has  outstanding  during  any  portion 
of  a  fiscal  year  an  aggregate  prmclpal  amount 
of  municipal  securities  exceeding  $00,000,000 
shall  prepare  for  such  fiscal  year  an  annual 
report  and  reports  of  events  of  default  in 
accordance  with  such  rules  and  regulations 
as  the  Commission  may  preecrlbe  as  being 
necessary  or  appropriate  in  the  public  in- 
tereet  or  for  the  protection  of  the  Investors. 
"(3)  The  annual  report  required  by  para- 
graph (1)  shall  be  prepared  within  one  hun- 
dred and  fifty  days  after  the  close  of  the 
fiscal  year  with  respect  to  which  the  report 
Is  required  under  paragraph  (1)  or  such 
lesser  period  of  time  as  the  commission  may, 
by  rule  prescribed,  and  shall  contain  the  fol- 
lowing Information,  If  applicable: 

"(A)  a  deecrlptlon  of  the  Issuer,  Its  execu- 
tive officials,  the  principal  fadlitlee  and 
operations; 

"(B)  a  deecrlptlon  of  any  material  changes 
or  Interruptions  In  the  issuer's  operations 
over  the  past  five  yean; 

"(C)  a  description  of  the  Issuer's  borrow- 
ing policies,  debt,  debt  structure.  Including, 
where  material.  Information  regarding  the 
Indebtedness  of  overlapping  State  and  local 
governmental  entitles,  and  any  relevant 
trends  Involving  such  Indebtedness  over  the 
last  five  years; 

"(D)  a  deecrlpUon  of  any  legal  limitations 
on  the  Incurrence  of  indebtedness  by  the 
Issuer; 

"(B)  a  description  of  any  material  con- 
tingent liabilities,  leases  or  commitments  of 
the  Issuer; 

"(P)  a  description  of  any  defaults,  post- 
ponements, delays  or  other  modtflcatlons 
with  respect  to  the  payment  of  principal  or 
interest  on  any  outstanding  debt  of  the  Is- 
suer within  the  past  twenty  years.  Including 
the  terms  of  ^any  succeeding  arrangements; 

"(O)  a  description  of  the  Issuer's  tax  au- 
thority and  any  legal  limitations  thereon,  tax 
structure  and  collection  experience  over  the 
past  five  years,  Including  the  nature  and 
amounts  of  taxes  levied,  tax  rates,  assess- 
ment and  collection  procedures,  and  any  an- 
ticipated change  In  tax  structure  Including 
such  procedures  over  the  next  five  years; 

"(H)  a  description  of  any  significant  eco- 
nomic and  demographic  data  and  relevant 
trends  over  the  past  five  years  affecting  the 
Issuer; 

"(I)  a  description  of  the  issuer's  major 
taxpayers; 

"(J)  a  description  of  the  Issuer's  major 
revenue  sources  other  than  taxes  and 
amounts  received  over  the  past  five  years; 

"(K)  a  description  of  Federal  or  other  gov- 
ernmental assistance  to  the  Issuer,  any  ma- 


4ot  changes  or  Interruptions  of  such  pro- 
grams m  the  past  five  years  to  the  Issuer,  and 
any  anticipated  changes  or  Interruptions 
over  the  next  five  years; 

"(L)  a  description  of  any  pending  legal 
proceedmgs  which  may  materially  affect  the 
issuer's  outstanding  debt  securities  or  the 
sources  of  payment  therefor; 

"(M)  the  issuer's  current  budget  and  a  de- 
scription of  budget  procediues  and  budget 
achievement  experience  over  the  past  five 
years; 

"(N)  a  description  of  the  issuer's  pension 
or  other  employee  retirement  plans,  includ- 
ing the  means  of  financing  such  plans; 

"(O)  a  statement  of  any  holdings  of  the 
Issuer's  securities  by  trust  or  pension  funds 
associated  with  the  Issuer: 

"(P)  financial  statements  in  such  detail 
and  form  and  for  such  periods  not  exceed- 
ing the  past  five  fiscal  years  as  the  Commis- 
sion may  prescribe,  which  financial  state- 
ments for  any  year  commencing  on  or  after 
December  31,  1980,  shall  be  audited  and  re- 
ported on  by  an  Independent  certified  pubUc 
accountant  or  a  qualified  independent  li- 
censed accountant  or  examiner  from  an  In- 
dependent State  agency  authorized  by  law 
to  perform  such  functions.  In  such  a  manner 
as  the  Commission  may  prescribe. 

^"(3)  The  reports  of  events  of  default  re- 
ferred to  In  paragraph  (1)  shall  contain 
such  of  the  information  required  by  para- 
graph (3)  as  the  Commission  may  by  rule  or 
regulation  prescribe. 

"(4)  The  report  required  by  paragraph 
(1)  shall,  m  addition,  contain  such  other 
similar  Information  as  the  Commission  may 
by  rule  or  regulation  prescribe  as  being  nec- 
essary or  appropriate  In  the  public  interest 
or  for  the  protection  of  Investors. 

"(c)  (1)  Except  as  provided  In  subsec- 
tion (d) ,  any  issuer  which  offers  or  sells  an 
issue  of  municipal  securities  shall,  prior  to 
such  offer  or  sale,  prepare  a  municipal  secu- 
rities distribution  document  1^  accordance 
with  such  rules  and  regulations  as  the  Com- 
mission may  prescribe  as  being  necessary 
or  appropriate  In  the  public  Interest  or  for 
the  protection  of  Investors.  In  administering 
this  subsection,  the  Commission  shall,  to 
the  extent  practicable,  avoid  repetition  of 
information  required  to  be  Included  In  an 
annual  report  required  under  subsection 
(b)(1). 

"(3)  The  municipal  securities  distribu- 
tion document  required  by  paragraph  (1) 
may  consist  of  more  than  one  part  and  shall 
contain  such  of  the  information  pertaining 
to  the  Issuer  and  underwriter  or  under- 
writers required  by  subsection  (b)(3)  as 
the  Commission  may  be  rule  or  regulation 
prescribe,  and  tfie  following  information, 
if  applicable: 

"(A)  the  aggregate  amount  of  each  class 
of  securities  to  be  offered; 

"(B)  the  price  at  which  It  is  proposed 
that  the  securities  shall  be  offered  to  the 
public  or  the  method  by  which  such  price 
Is  or  will  be  computed  and-  any  variation 
such  security  la  proposed  to  be  offered  to  any 
persons  or  classes  of  persons,  other  than  the 
underwriters,  naming  them  or  specifying 
the  class; 

"(C)  the  names  and  addresses  of  the 
underwriters; 

"(D)  the  nature  of  the  underwriting  ar- 
rangements; 

"(E)  all  conunlssions,  discounts,  or  other 
remuneration  paid  or  to  be  paid,  directly 
or  Indirectly,  by  the  Issuer  to  the  under- 
writers In  respect  of  the  sale  of  the  securi- 
ties to  be  offered; 

"(F)  the  amount  or  estimated  amoimts. 
Itemized  In  reasonable  detail,  of  expenses, 
other  than  commissions,  discounts,  or  other 
remuneration  specified  in  subparagn^th 
(E),  mcurred  or  borne  by  or  for  the  ac- 
count of  the  Issuer  in  connection  with  the 
sale  of  the  security  to  be  offered  or  properly 


chargeable  thareto,  including  legal,  an* 
ginewlng,  certification,  authentioatUm.  and 
other  charges; 

"(O)  the  estimated  net  prooeeda  of  the 
securities  to  be  offered; 

"(H)  the  speeiflo  purposes  for  whloh  tbs 
securities  to  be  offeriMTare  to  supply  funds 
and.  In  the  case  of  revenue  bonds  or  similar 
enterprises,  If  the  funds  have  been  <»  are  to 
be  raised  In  part  from  other  sources,  the 
amounts,  the  sources  thereof,  and  the  date 
such  funds  vrlll  be  avaUable; 

"(I)  a  description  of  all  projects  or  enter- 
prises of  the  Issuer  to  be  financed  by  the 
proceeds  of  revenue  or  special  assessment 
securities,  including  the  management  and 
major  user  thereof,  and  any  engineering  or 
financial  feaslbiUty  reports  or  studies  on  the 
construction  or  operation  of  the  project  or 
enterprise; 

"(J)  a  description  of  the  seciu^tles  to  be 
offered,  Includisig  provisions  as  to  regUtra- 
tlon  and  exchange,  security  and  security  sub- 
stitutions, any  guarantor  m  insurer  of  the 
principal  or  Interest  or  premium  on  the  secu- 
rities being  offered,  the  terms  and  conditions 
of  the  guaranty  or  insurance  and  appropriate 
mformatlon  regarding  the  financial  condi- 
tion of  the  guarantor  or  Insurer,  payments  of 
principal  and  Interest,  pajrment  sources' and 
any  restrictions  thereon,  rights  and  duties  of 
tmstees  or  fiscal  agents,  events  of  default, 
maturity  redemption,  amortization,  sinking 
fund,  retirement,  debt  reeerve  funds,  priority 
of  payments,  legality  and  authorisation  for 
Issue,  rights  of  security  holders  to  bring  suit 
against  issuers  or  guarantors  and  whether  as 
well  as  under  what  conditions  any  of  these 
terms  may  be  modified; 

"(K)  a  statement  of  coimsel's  opinion  as 
to  the  validity  of  the  issuance  of  the  securi- 
ties to  be  offered  under  applicable  State  law 
and  the  name  and  address  of  the  counsel 
rendering  such  opinion; 

"(L)  a  description  of  the  tax  status  of  the 
securities  to  be  offered  with  respect  to  In- 
terest payments  to  or  sales  of  the  securities 
by  investors  and,  if  such  description  is  based 
on  an  opinion  of  counsel,  the  name  and  ad- 
dress of  such  counsel; 

"(M)  a  statement  of  the  availability  of  the 
reports  required  by  this  section;   and 

"(N)  with  respect  to  trustees,  fiscal  agente, 
counsel,  and  any  other  expert  named  in  the 
distribution  document  as  having  prepared 
or  certified  any  part  thereof  or  any  docu- 
ment referred  to  therein,  a  description  of  any 
material  relationship  between  such  expert 
and  the  issuer  or  any  direct  or  Indirect  In- 
terest of  such  expert  in  the  offering;  and 

"(O)  a  statement  of  any  ratings  for  the 
securities  to  be  offered  and  the  names  of  the 
ratmg  agencies,  or  of  no  such  ratings  have 
been  obtained  or  a  rating  has  been  returned 
for  any  such  securities,  a  statement  of  the 
reasons;  and 

"(3)  Notwithstanding  the  provisions  of 
paragraph  (2),  (A)  the  Commission  may  by 
rules  or  regulations  provide  that  any  infor- 
mation or  dociunent  specified  in  paragraph 
(2)  need  not  be  included  in  respect  of  any 
class  of  Issuer  or  securities  If  it  finds  that 
such  information  or  document  is  not  applica- 
ble to  such  class,  that  disclosure  fully  ade- 
quate for  the  protection  of  investors  is  other- 
wise required  to  be  included  within  the  dis- 
tribution document,  or  that  such  Informa- 
tion is  otherwise  available  and  may  be  in- 
corporated by  reference  into  the  distribution 
document;  and  (3)  prior  to  any  sale,  the  In- 
formation specified  in  subparagn4>hs  (A) 
(B),  (C),  (D).  (E),  (F),  (J),  and  (K)  may 
be  set  forth  in  preliminary  form. 

"(4)  The  distribution  document  required 
by  paragraph  (1)  of  this  subsection  shall 
In  addition,  contain  such  other  similar  in- 
formation as  the  Commission  may  by  rule 
or  regtilation  prescribe  as  being  necessary  or 
appropriate  In  the  public  interest  or  for  the 
protection  of  Investors. 
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"(6)  The  Commission  may  from  tlms  to 
time  by  Its  miss  and  regulations,  and  subject 
to  such  twrns  and  conditions  as  may  be  pre- 
scribed thsreln,  classify  distribution  docu- 
ments Bcoordlng  to  the  nature  and  drcum- 
stanoss  of  their  use  or  the  nature  of  the 
sseurtty.  Issue,  Issuer  or  otherwise,  and  pre- 
serlb*  as  to  each  class  the  form  and  contents 
which  It  may  find  appropriate  and  consistent 
with  the  public  Interest  and  the  protection 
of  Investors. 

"(d)  (1)  The  provisions  of  subsections  (b) 
and  (c)  do  not  apply  to  an  issuer  or  an 
offer  or  sale  of  municipal  securities,  the  dis- 
closure with  respect  to  which  Is  required  In 
accordance  with  laws  or  regulations  of  the 
State  in  which  the  Issuer  Is  organised,  pro- 
vided such  regulations  are  substantially  simi- 
lar to  the  provisions  of  subsections  (b)  (3) 
and  (c)(2),  reepectlvely. 

"(3)  The  provisions  of  subsection  (c)  do 
not  apply  to  an  offer  or  sale  of  municipal 
sscurltles  which  would  satisfy  the  provisions 
of  ssctlons  3(a)(9),  3(a) (10).  S(a)(ll), 
4(1),  4(3),  4(3),  or  4(4)  of  the  SecurlUes 
Act  of  1933  If  such  offer  or  sale  were  not 
withm  the  scope  of  section  3(a)(2)  thereof. 

"(e)  The  Commission  may  prescribe,  in 
regard  to  reports  and  distribution  documents 
prepared  pursuant  to  this  section,  the  de- 
tail and  form  in  which  the  required  infor- 
mation, mcludlng  the  financial  statements, 
shall  be  set  forth,  and  the  accoimtlng 
methods  to  be  followed  in  the  preparation 
of  financial  statements. 

"(f)  (1)  The  issuer  shall  make  the  reports 
required  by  subsection  (b)  of  this  section 
available  upon  request  to  security  holders 
at  the  Issuer's  expense  and  to  others  at  their 
own  expense  and  shall  give  appropriate 
public  notice  of  such  availability,  as  well  as 
access  to  the  exhibits  specified  in  paragraph 
(S)  of  this  subsection  in  accordance  with 
such  rules  and  regulations  as  the  Commission 
may  preecrlbe  as  necessary  or  appropriate  In 
the  public  interest  or  for  the  protection  of 
mveetors. 

"(3)  The  issuer  shall  make  the  distribution 
document  required  by  subsection  (c)(1)  of 
this  section  available  to  municipal  securities 
brokers,  municipal  securities  dealers,  and 
banks  acting  as  agents  for  delivery  to  pro- 
jective purchasers  m  accordance  with  rules 
and  regulations  adopted  luder  this  title. 

"(3)  The  reports  and  distribution  docu- 
ments of  issuers  required  by  this  section  to- 
gether with  copies  of  any  applicable  current 
artlclea  of  incorporation  and  bylaws  or  com- 
parable governing  Instruments  howsoever 
deelgnated,  opinions  of  counsel,  consents, 
underwriting  agreements,  specimen  secu- 
rities, guarantee  agreements,  indentures  and 
other  authorizing  or  governing  Instruments 
defining  the  rights  of  holders  of  outstand- 
ing and  offered  securities,  debt  or  tax  au- 
thorisations, material  contracts  or  leases, 
management  agreements,  engineering  or  fi- 
nancial feasibility  reports  or  studlee,  and  such 
other  similar  docimients  as  may  be  pre- 
eerlbed  by  the  Commission  shall  be  main- 
tained by  the  issuer  at  a  designated  location 
for  examination  by  the  public. 

"(g)(1)  In  case  any  part  of  a  municipal 
securities  distribution  document,  which  at 
the  time  such  part  is  first  made  avaUable  to 
the  public,  in  final  form,  contains  an  un- 
true statement  of  a  material  fact  or  omitted 
to  state  a  material  fact  required  to  be  stated 
therein  or  necessary  to  make  the  statements 
therein  not  misleading,  any  person  acquir- 
ing such  security  in  the  offering  In  which 
such  distribution  document  was  used  (un- 
less it  Is  proved  that  at  the  time  of  such 
acquisition  such  person  knew  of  such  un- 
truth or  omission)  may,  either  at  law  or  in 
equity,  in  any  court  of  competent  jurisdic- 
tion (as  defined  in  subsection  (m))  bring 
an  action  against^ 

"(A)  the  Issuer  of  such  security  (including 
anySUte): 
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"(B)  each  accountant,  engineer,  or  ap- 
praiser or  any  other  person  whose  profession 
gives  authority  to  a  atatement  made  by  him 
(hereinafter,  collectively  referred  to  as  an 
'expert')  who  has  with  his  consent  been 
named  as  having  prepared  or  certified  any 
part  of  the  dlstrtbution  document,  or  as 
having  prepared  or  certified  any  report  or 
valiutlon  which  Is  used  in  connection  with 
the  distribution  document,  but  only  with 
reepect  to  the  statement  in  such  distribution 
document,  report,  or  valuation,  which  pur- 
porte  to  have  been  prepared  or  certified  by 
such  expert;  and 

"(C)  each  mumclpal  securities  under- 
writer with  respect  to  such  security; 
except  that  the  right  of  recovery  under  this 
paragrm>h  ahall  be  conditioned  on  proof  that 
such  person  acquired  the  security  relying  up- 
on such  untrue  statement  in  the  distribution 
document  or  relying  upon  the  distribution 
doctmient  and  not  knowing  of  such  omis- 
sion, but  such  reliance  may  be  established 
without  proof  that  such  person  read  the  dls- 
trtbution document. 

"(3)  Notwithstanding  the  provisions  of 
paragraph  (l),  no  person  shall  be  liable  as 
provided  therein  who  shall  sustain  the 
burden  of  proof  that — 

"(A)  in  the  case  of  the  Issuer,  with  respect 
to  any  part  of  the  distribution  document  not 
purporting  to  be  made  on  the  authority  of 
an  expert,  and  not  purporting  to  be  a  copy 
of  or  extract  from  a  report  or  valuation  of 
an  expert,  and  not  purporting  to  be  made 
on  the  authority  of  a  public  official  docu- 
ment or  statement  (other  than  a  public  offi- 
cial document  or  statement  of  the  Issuer), 
the  Issuer  bad,  after  reasonable  investiga- 
tion, reasonable  ground  to  believe  and  did 
believe,  at  the  time  such  part  of  the  distribu- 
tion document  was  first  made  available  to 
the  public.  In  final  form,  that  the  statements 
therein  were  true  and  that  there  was  no 
omission  to  state  a  material  fact  required  to 
be  stated  therein  or  neceesary  to  make  the 
statement  therein  not  misleading; 

"(B)  in  the  case  of  a  municipal  securities 
underwriter,  with  respect  to  any  part  of  the 
distribution  statement  not  piu-porting  to  be 
made  on  the  authority  of  an  expert  and  not 
purporting  to  be  a  copy  of  or  extract  from  a 
report  or  valuation  of  an  expert,  and  not  pur- 
porting to  be  made  on  the  authority  of  a  pub- 
Uc official  document  or  statement  (other 
than  a  public  official  document  or  statement 
of  the  issuer)  — 

"(1)  in  the  case  of  an  offer  or  sale  of  munic- 
ipal securities  throiigh  competitive  bidding, 
the  underwriter  bad  no  reasonable  ground  to 
believe  and  did  not  believe  at  the  time  such 
part  of  the  distribution  document  was  first 
made  avaUable  to  the  public,  in  final  form, 
that  the  statements  therein  were  untrue  or 
that  there  was  an  omission  to  state  a  nutte- 
rlal  fact  required  to  be  stated  therein  or  nec- 
essary to  make  the  statements  therein  not 
misleading;  and 

"(11)  in  the  case  of  an  offer  or  sale  of 
municipal  securities  otherwise  than  through 
competitive  bidding,  that  the  underwriter 
had  after  reasonable  investigation  reason- 
able ground  to  believe  and  did  believe  at  the 
time  such  part  of  the  distribution  document 
was  first  made  available  to  the  pubUc,  in  final 
form,  that  the  statements  therein  were  true 
and  that  there  was  no  omission  to  state  a 
material  fact  required  to  be  stated  therein 
or  necessary  to  make  the  statements  there- 
in not  misleading; 

"(C)  in  the  case  of  an  expert,  with  respect 
to  any  part  of  the  distribution  document 
purporting  to  be  made  upon  his  authority 
as  an  expert  or  purporting  to  be  a  copy  of 
or  extract  from  a  report  or  valuation  of  him- 
self as  an  expert — 

"(1)  That  the  expert  had,  after  reason- 
able investigation,  reasonable  ground  to  be- 
lieve and  did  believe,  at  the  time  such  part 


of  the  distribution  document  was  first : 
available  to  the  public  in  final  fbnn  that 
the  statements  therein  were  true  sad  tliat 
there  was  no  omission  to  state  a  material 
fact  required  to  be  stated  therein  or  necee- 
sary to  make  the  statements  therein  not 

tT«l«lft|^^<t|j,     Of 

"(U)  such  part  of  the  distribution  docu- 
ment did  not  fairly  repreeent  his  statemsnt 
as  an  expert  or  was  not  a  fair  copy  of  or 
extract  from  his  report  or  valuation  as  an 
expert; 

"(D)  in  the  case  of  the  issuer,  a  munici- 
pal securities  underwriter,  or  an  expert, 
with  respect  to  any  part  of  the  distribu- 
tion document  purporting  to  be  a  copy  of 
or  extract  from  a  report  or  valuation  ot 
an  expert  (other  than  himself),  the  Is- 
user,  a  mtinlclpal  securities  tmderwriter,  or 
expert  had  no  reasonable  ground  to  be- 
lieve and  did  not  believe,  at  the  time  such 
part  of  the  distribution  doc\uaent  became 
available  to  the  public,  in  final  form,  that 
(1)  the  statements  therein  were  untrue.  (11) 
there  was  an  omission  to  state  a  material 
fact  required  to  be  stated  therein  or  neeea 
sary  to  make  the  statements  therein  not 
misleading,  or  (111)  such  part  of  the  dis- 
tribution document  did  not  fairly  repre- 
sent the  statement  of  the  expert  or  was  not 
fair  copy  of  or  extract  from  the  report  or 
valuation  of  the  expert;  and 

"(E)  in  the  case  of  the  Issuer,  a  munici- 
pal securities  underwriter,  or  an  expert,  with 
respect  to  any  part  of  the  dlstribulon  docu- 
ment purporting  to  be  a  statement  made 
by  an  official  person  or  purporting  to  be  a 
copy  of  or  extract  from  a  public  official  docu- 
ment (other  than  an  official  person  or  pub- 
lic official  docimient  of  the  issuer) ,  that  the 
expert  had  no  reasonable  ground  to  believe 
and  did  not  believe,  at  the  time  such  part 
of  the  distribution  document  was  first  nuMle 
available  to  the  public,  in  final  form,  that 

(I)  the   statements   therein   were   untrue. 

(II)  there  was  an  omission  to  state  a  ma- 
terial fact  required  to  be  stated  therein  or 
necessary  to  make  the  statement  therein 
not  wt-io^^^ie  or  (111)  such  part  of  the 
dlstribuUon  document  did  not  fairly  repre- 
sent the  statement  made  by  the  official  per- 
son or  was  not  a  fair  copy  of  or  extract  from 
the  public  official  dociunent. 

"(3)  In  determining,  for  the  purpoee  of 
paragraph  (2)  of  this  subsection,  what  con- 
stitutes reasonable  inveetlgation  and  rea- 
sonable ground  for  belief  and  the  absence 
of  reasonable  ground  for  belief,  the  stand- 
ard of  reasonableness  sbaU  be  that  required 
of  a  prudent  man  in  the  management  of 
his  own  property. 

"(4)  Notwithstanding  the  provisions  of 
paragraph  (1),  no  person,  other  than  the 
issuer.  shaU  t>e  Uable  as  provided  therein 
If— 

"(A)  before  the  time  the  part  of  the  mu- 
nicipal securities  distribution  docimient  with 
respect  to  which  Uabillty  is  asserted  was  first 
made  available  to  the  public  in  final  form, 
he  had  resigned  or  withdrawn  from  or  had 
taken  such  steps  as  are  permitted  by  law  to 
resign  or  withdraw  from,  or  ceased  or  re- 
fused to  act  in.  every  office,  capacity,  or  re- 
lationship In  which  be  was  described  In  the 
distribution  statement  as  acting  or  agreeing 
to  act,  and  he  had  advised  the  Commission 
and  the  Issuer  in  writing  that  he  had  taken 
such  action  and  that  he  would  not  be  re« 
sponsible  for  such  part  of  the  distribution 
document;  or 

"(B)  such  distribution  document  was  made 
available,  in  final  form,  without  his  knowl- 
edge for  the  purpoee  of  the  offer  or  sale  of 
municipal  securitlee,  and  upon  becoming 
aware  of  such  fact,  he  forthwith  acted  and 
adviaed  the  Commission.  In  accordance  with 
subparagraph  A) ,  and,  in  addition,  gave  rea- 
sonable public  notice  that  such  part  of  the 
municipal  aeccuritles  distribution  document 
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"(S)  If  any  penon  becoiiua  a  municipal 
McurtUea  \mdarwrlt«r  with  respect  to  the 
•ecurlty  after  the  part  of  the  distribution 
document  with  respect  to  which  hU  liability 
la  aaaerted  has  been  made  available.  In  final 
form,  then  for  purpoeee  of  determining  the 
liability  of  such  person  under  paragraph  (2) 
of  thla  subeectlon,  euch  part  of  the  dlstrlbu- 
Uon  aUtement  shall  be  considered  as  having 
been  first  made  available  to  the  public,  in 
final  form,  with  re^Mct  to  such  person  as  of 
the  time  he  became  an  underwriter.  Each 
mimldpal  securities  distribution  document 
shall  be  dated  with  the  date  on  which  it  Is 
first  made  available  to  the  public,  in  final 
form,  for  the  piupoee  of  the  offer  or  sale  of 
municipal  securttlee. 

"(8)  The  action  authorized  under  para- 
graph (1)  may  be  to  recover  such  damsges 
as  shall  represent  the  difference  between  the 
amount  paid  for  the  security  (not  exceeding 
the  price  at  which  the  security  was  offered 
to  the  public)  and — 

"(A)  the  value  thereof  as  of  the  time  such 
action  was  brought,  or 

"(B)  the  price  at  which  such  security  shall 
have  been  disposed  of  in  the  market  before 
action,  or 

"(C)  the  price  at  which  such  security  shall 
have  been  disposed  of  after  action  but  before 
judgment  if  such  damages  shall  be  less  than 
the  damages  representing  the  difference  be- 
tween the  amount  paid  for  the  security  (not 
exceeding  the  price  at  which  the  security  was 
offered  to  the  public)  and  the  value  thereof 
as  of  the  time  such  action  was  brought: 
Provided,  That  if  the  defendant  proves  that 
any  portion  or  all  of  such  damages  represent 
other  than  the  depreciation  in  value  of  such 
security  resulting  from  such  part  of  the  mu- 
nicipal securitlee  distribution  document  with 
respect  to  which  his  liability  Is  asserted,  not 
being  true  or  omitting  to  state  a  material 
fact  required  to  be  stated  therein  or  neces- 
sary to  make  the  statements  therein  not  mis- 
leading, such  portion  of  or  all  such  damages 
shall  not  be  recoverable. 

"(7)  In  no  event  shall  any  underwriter 
(unleas  such  underwriter  shall  have  know- 
ingly received  from  the  issuer  for  acting  as 
an  underwriter  some  benefit,  directly  or  indi- 
rectly, in  which  all  other  underwriters  simi- 
larly situated  did  not  share  in  proportion  to 
their  respective  mterests  in  the  \mderwrtt- 
Ing)  be  liable  In  any  action  or  as  a  conse- 
quence of  all  suits  authorised  under  para- 
graph ( 1 )  f or  damages  in  excess  of  the  toUl 
price  of  the  municipal  securities  offered  or 
sold  by  him  to  the  public. 

"(8)  In  no  case  shall  the  amount  recover- 
able under  this  subsection  exceed  the  price 
at  which  the  issue  of  municipal  securities 
Is  offered  to  the  public. 

"(h)  Any  person  who — 

"(1)  offers,  or  sells  a  municipal  security  in 
violation  of  subsection  (c)(1);  or 

"(2)  offeM  or  sells  a  municipal  security,  by 
the  use  of  any  means  or  Instruments  of 
tran^Mrtation  or  communication  In  Inter- 
state commerce,  by  means  of  a  distribution 
statement  or  other  written  communication 
or  oral  communication,  which  includes  an 
untrue  statement  of  a  material  fact  or  omits 
to  state  a  material  fact  necessary  in  order 
to  make  the  statements  in  the  light  of  the 
circumstances  under  which  they  were  made, 
not  misleading  (the  purchaser  not  knowmg 
of  such  untruth  or  omission) ,  and  who  shall 
not  sustain  the  burden  of  proof  that  he  did 
not  know  and  in  the  exercise  of  reasonable 
care  could  not  have  known,  of  such  untruth 
or  omission,  shall  be  Uable  to  any  person 
purchasing  such  security  from  him.  who  may 
sue  either  at  law  or  In  equity  in  any  court 
of  competent  jurisdiction  (as  defined  In  sub- 
section (m)),  to  recover  the  consideration 
paid  for  such  security  with  interest  thereon. 


less  the  amount  of  any  income  reoalTSd 
thereon,  upon  the  tender  of  socb  security,  or 
for  damages  if  be  no  longer  owns  the  secu- 
rity. 

"(i)  Tbe  persoas  described  In  pungnplu 
(A)  through  (O)  of  subsection  (g)(1)  ahaU 
not  be  subject  to  any  civil  action  for  dam- 
agee  or  reeelasion,  or  to  any  other  civil  action 
seeking  a  monetaiy  recovery,  brought  by  any 
person  on  account  of  an  untrue  statement 
of  material  fact  in  such  municipal  securities 
distribution  docimient  or  an  omission  to 
state  a  material  fact  required  to  be  steted 
therein  or  necessary  to  make  the  statements 
therein  not  misleading,  other  than  the  civil 
action  provided  for  in  this  section. 

"(j)  Any  person  who  shall  make  or  cause 
to  be  made  any  statement  in  any  annual 
report  of  event  of  default  required  by  this 
section  which  statement  was  at  the  time 
and  in  light  of  the  circumstances  under 
which  it  was  made  false  or  misleading  with 
respect  to  any  material  fact,  shall  be  liable 
to  any  person  (not  knowing  that  such  state- 
ment was  false  or  misleading)  who.  in  reli- 
ance upon  such  statement,  shall  have  pur- 
chased or  sold  a  security  at  a  price  which 
was  affected  by  such  statement,  for  damages 
caused  by  such  reliance,  unless  the  person 
sued  shall  prove  that  he  acted  in  good  faith 
and  had  no  knowledge  that  such  statement 
was  false  or  misleading.  A  person  seeking  to 
enforce  such  liability  may  sue  at  law  or  in 
equity  In  any  court  of  competent  jurisdiction 
(as  defined  In  subsection  (m)). 

"(k)  (1)  All  or  any  one  or  more  of  the  per- 
sons specified  in  subparagraphs  (A)  throii^ 
(C)  of  subsection  (g)  (1)  shall  be  jointly  dra 
severally  liable  in  any  action  tmder  subsM:- 
tlon  (g),  and  every  person  who  becomes  lia- 
ble to  make  any  payments  under  subeectlon 
(g)  or  (J)  may  recover  contributions  as  in 
cases  of  contract  from  any  person  who,  if 
sued  separately,  would  have  been  Uable  to 
make  the  same  payment,  tuiless  the  person 
who  has  become  Uable  was,  and  the  other 
was  not,  guilty  of  fraudulent  misrepresenta- 
tion. 

"(3)  In  any  suit  under  this  sectlon,Vthe 
court  may,  in  its  discretion,  require  an  im- 
dertaklng  for  the  payment  of  the  coets  of 
such  suit,.  Including  reasonable  attorneys 
fees,  and  if  judgment  should  be  rendered 
against  a  party  Utlgant,  upon  the  motion 
of  the  other  party  litigant,  such  costs  may 
be  assessed  In  favor  of  such  party  litigant 
(whether  or  not  such  undertaking  has  been 
required)  if  the  court  beUeves  the  suit  or 
the  defense  to  have  been  without  merit,  in 
an  amount  sufficient  to  reimburse  him  for 
the  reasonable  expenses  Incurred  by  him,  in 
connection  with  such  suit,  such  costs  to  be 
taxed  in  the  manner  usually  provided  for 
taxing  of  costs  In  the  court  in  which  the  siUt 
was  heard. 

"(1)  No  action  shall  be  maintained  to  en- 
force any  UablUty  created  under  subsection 
(g),  (h),  or  (j)  unless  brought  within  one 
year  after  the  discovery  of  the  facts  consti- 
tuting the  cause  of  action  or  after  such  dis- 
covery should  have  been  made  by  the  exercise 
of  reasonable  diligence  and  in  no  event  more 
than  three  years  after  the  security  jfas 
offered  to  the  public  (or  after  the  cause  of 
action  accrued  in  the  case  of  an  action  tmder 
subsection  (j)). 

"(m)  For  purposes  of  this  section,  the 
term  'court  of  competent  jurisdiction'  refers 
to  the  courts  specified  In  section  3a(a)  of  the 
Securitlee  Act  of  1933.  notwithstanding  the 
provisions  of  section  27  of  this  title,  except 
that  a  suit  of  action  against  an  Issuer  of 
securities  which  are  direct  obligations  of,  or 
obligations  guaranteed  as  to  principal  or  in- 
terest by,  a  State  or  any  political  subdivision 
thereof,  or  any  agency  or  Instrumentality  of 
a  State  or  any  political  subdivision  thereof, 
or  any  municipal  corporate  InstrumentaUty 
of  one  or  more  States,  may  be  brought  and 
process  in  such  cases  may  be  served  only  in 


the  district  or  districts  within  which  the 
issuer  Is  located.". 

"(n)  (1)  Not  later  than  ninety  days  after 
the  enactment  of  the  Municipal  Securitlas 
PuU  DIselosure  Act  of  1077,  the  Oommlsalon 
shaU  establish  a  Municipal  Securities  Dis- 
closure Advisory  Committee  (hereinafter  re- 
ferred to  as  the  Diselosuie  Conunittee)  which 
Is  representative  of  Issuers  of  municipal  se- 
curities, and  which  also  Includes  appropriate 
representatives  determined  by  the  Commis- 
sion to  repreeent  the  public  Interest.  The 
Coounission  shaU  soUcit  and  take  mto  ac- 
coimt  the  recommendations  of  the  Disclosure 
C(«unittee  and  the  recommendations  of  the 
Municipal  Securities  Rulemaking  Board  with 
respect  to  proposed  regulations  to  Imple- 
ment the  provisions  of  this  section  with  re- 
spect to  matters  such  as — 

"(A)  the  extent  to  which  the  number  or 
kind  of  disclosures  required  in  distribution 
statements  and  annual  reports  Should  vary 
with  different  types  of  municipal  securitlee 
and  different  types  of  municipal  securities 
Issuers; 

"(B)  the  extent  to  which,  if  any,  par- 
tictilar  Issues  or  kiiuls  of  issues  of  municipal 
securities  and  partlcxilar  Issuers  or  kinds  of 
issuers  of  municipal  securities  should  be  ex- 
empt from  either  the  distribution  statement 
and  annual  report  requirements  and  the 
circumstances  which  justify  the  application 
of  simplified  dlscloeure  requirements  for  any 
particular  issues,  class  of  Issues,  issuers,  or 
class  of  Issuers; 

"(C)  the  appropriate  level,  if  any,  for  the 
exemption  from  certain  distribution  state- 
ment requirements  based  on  a  minimum  dol- 
lar amount  of  a  particular  issue; 

"(D)  the  appropriate  manner  In  which  the 
authority  of  the  Commission  to  develop  re- 
quired forms  of  financial  statements  and 
uniform  accounting  principles  should  be 
exercised; 

"(E)  the  appropriate  relationship  between 
the  Commission  and  the  States  In  the  im- 
plementation and  administration  of  laws 
enacted  to  achieve  the  purpoees  of  this  sec- 
tion; 

"(F)  the  extent  to  which  imusual  circum- 
stances or  factors  relating  to  a  particular 
State  or  local  government  should  be  taken 
mto  account  through  individual  exemptions 
or  individualized  treatment;  and 

"(O)  asstirlng  generally  that  the  special 
needs  of  this  municipal  securities  market  and 
the  special  factors  involving  the  interaction 
of  Federal  statutes  and  Federal  agencies  with 
State  laws.  State  agencies,  and  State  and 
local  governmental  Issuers  and  securities  are 
taken  Into  account. 

"(3)  The  Advisory  Conunittee  established 
under  this  section  shaU  in  all  respects  be 
subject  to  the  Federal  Advisory  Committee 
Act.". 

Skc.  3.  Section  33(b)  (4)  of  the  Securities 
Exchange  Act  of  1934  Is  amended  by  adding 
at  the  end  thereof  the  following  new  clause: 

"(L)  information  concerning  section  13A 
of  this  title,  including  (1)  the  effects  of  such 
section  on  the  quality,  uniformity,  and  avail- 
ability of  Information  required  pursuant  to 
such  section,  (U)  the  effects  of  such  section 
on  municipal  securities  underwriting  and 
distribution  methods,  and  (HI)  the  Impact 
of  such  section  on  the  coets  of  State  and 
local  finance.". 

Tbx  Municipal  Sxcttxttibs  Fxtxx  Disclosubi 
Act  of  1977 
sxcrxoH-BT-SKcnoir  analysis 
The  Municipal  Securities  Full  Disclosure 
Act  of  1977  would  amend  the  Securities  Act 
of  1933  (the  "Securities  Act")  and  the  Secu- 
rities Exchange  Act  of  1934  (the  "Exchange 
Act")  to  provide  for  the  limited  regulation 
of  municipal  securities  In  order  to  (1)  up- 
grade the  quality  and  uniformity  of  finan- 
cial and  other  informatlou  concerning  state 
and  local  Issuers  of  mimicipal  securities,  and 
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(3)  Clarify  the  respective  responsibUltles  of 
the  various  participants  of  the  municipal 
finance  process  for  preparing,  distributing 
and  vertfymg  the  accuracy  of  the  informa- 
tion. Section  references  are  to  sections  of 
the  blU  unless  Indicated  otherwise. 

Section  1  would  provide  the  short  title  of 
the  bUl.  the  Municipal  Securities  FuU  DIs- 
elosure Act  of  1977. 

Section  3(a)  would  amend  the  definition 
of  "exempted  securities"  in  section  3(a)  (13) 
of  the  Act  to  provide  that  municipal  secu- 
rities would  not  be  deemed  "exempted  secu- 
rities" for  purposes  of  new  section  13A  of  the 
Act. 

Section  3(b)  would  amend  section  3(a)  of 
the  Act  to  provide  definitions  of  terms  iised 
in  proposed  section  13A.  The  term  "munici- 
pal securities  underwriter"  would  be  de- 
fined m  a  manner  comparable  to  Section 
3(11)  of  the  Securities  Act.  "Municipal  secu- 
rities distribution  document"  would  be  de- 
fined to  Include  distribution  statements, 
offering  circulars,  official  statements  and  sim- 
ilar sales  documents  used  by  or  prepared  for 
an  Issuer  of  municipal  securities.  As  defined, 
documents  which  were  not  required  by  pro- 
posed section  13A  (e.g.,  distribution  docu- 
ments) would  nevertheless  be  subject  to  the 
clvU  UablUty  provisions  of  the  blU. 

Section  2(c)  would  amend  section  13(h) 
of  the  Act  to  provide  the  Securities  and  Ex- 
change Commission  with  authority  to  ex- 
empt any  issuer  of  municipal  securities  or 
class  of  Issuers  of  such  securities  which  meet 
the  standards  of  section  12(h)  from  the  pro- 
visions of  proposed  section  13A  of  the  Act. 
The  standards  specified  In  existing  13(h) 
which  the  Commission  would  consider  in 
granting  specific  or  general  exemptions  in- 
clude the  number  of  public  investors,  the 
amount  of  trading  interest  m  the  securities, 
the  nature  and  extent  of  the  activities  of  the 
Issuer  and  income  or  assets  of  the  issuer.  This 
section  would  also  empower  the  Commission 
with  the  administrative  flexibility  necessary 
to  classify  issuers  and  prescribe  different  re- 
quirements for  each  class,  a  power  the  Com- 
mission wUl  need  in  view  of  the  variety  of 
municipal  cecurities. 

SeAlon  3(d)  would  amend  the  Act  to  add 
a  new  section  13A  to  the  Exchange  Act.  en- 
titled "Municipal  Securities  Disclosure".  Es- 
sentially, the  new  section  would  require  the 
preparation  of  annual  reports  and  distribu- 
tion documents  by  Issuers  of  municipal  se- 
curities and  delineate  and  clarify  the  re- 
sponsibilities and  clvU  lUblUtles  of  issuers, 
underwriters  and  others  Involved  In  issuing 
or  distribuUng  municipal  securities. 

Section  13A(a)(l)  would  set  forth  the 
Congress'  findings  concerning  (1)  the  im- 
portance of  the  municipal  securities  mar- 
kets as  a  national  asset;  (2)  the  Increasing 
dependence  of  state  and  local  governments 
on  those  markets  to  borrow  capital  funds  at 
reasonable  costs  in  order  to  provide  and 
maintain  essential  services  and  facilities; 
(3)  the  beneficial  effects  that  improved  and 
standardized  accounting,  auditing,  and  re- 
porting of  financial  and  other  uniform  dis- 
closure will  have  on  access  to  these  markets 
on  reasonable  and  economic  terms  by  state 
and  local  governments;  (4)  the  need  to 
strengthen  and  perfect  the  basic  mechanism 
of  the  market;  (6)  the  substantial  federal 
mterest  in  the  municipal  securities  markets 
because  the  Issuance  and  distribution  of  mu- 
nicipal securities  involves  the  use  of  inter- 
state commerce  and  constitutes  an  impor- 
tant part  of  the  current  of  mterstate  com- 
merce; and  (6)  the  need  to  clarify  the  re- 
spective obligations  and  UabiUtles  of  Issuers 
and  other  participants  in  the  municipal  se- 
curities markets. 

The  subsection  would  also  set  forth  the 
purpoees  of  the  bUl:  (1)  to  faclUtate  the 
marketing  of  municipal  securities  and  re- 
duce borrowing  costs;  (3)  to  protect  inves- 
tors by  Improving  the  avaUabUlty,  adequacy 


and  uniformity  of  financial  and  other  In- 
formation concerning  state  and  local  gov- 
ernments; and  (3)  to  stabilize  the  market 
for  municipal  securities  by  deimeatlng  the 
responsibUltles  of  all  participants  (e.g.,  is- 
suers, attorneys,  accountants,  underwriters, 
and  others)  Involved  in  the  preparation  and 
distribution  of  such  Information  and  securi- 
ties. 

Subsection  13A(b)(l)  would  require  is- 
suers of  municipal  securities  with  more  than 
•60  million  in  debt  outstanding  to  prepare 
annual  reports  and  reports  of  events  of  de- 
fault in  accordance  with  rules  amd  regula- 
tions promulgated  by  the  Commission.  The 
method  for  computing  the  amount  of  mu- 
nicipal securities  would  be  defined  by  the 
Commission.  For  example,  the  Commission 
could  exclude,  for  computational  purpoees, 
outstanding  amounts  of  short  term  munici- 
pal securities,  such  as  tax  anticipation  notes. 

Section  13A(b)  (3)  would  require  the  an- 
nual report  to  be  prepared  within  150  days 
after  the  end  of  the  preceding  fiscal  year 
and  specify  the  contents  of  the  report.  The 
categories,  scope  and  format  of  the  informa- 
tional content  is  extracted  from  the  Decem- 
ber 1976  edition  of  the  tilunlcipal  Finance 
Officer  Association's  Disclosure  OuldeUnes 
for  Offerings  of  Securities  by  State  and  Local 
Oovernments.  as  well  as  from  Schedules  A  & 
B  under  the  Securities  Act  of  1933.  Finan- 
cial statements,  prepared  in  such  detail  and 
form  as  the  Commission  may  prescribe, 
would  be  included.  For  any  fiscal  year  be- 
ginning on  or  after  December  31,  1980,  such 
financial  statements  would  be  required  to 
be  audited  and  reported  on  by  an  independ- 
ent certified  public  accountant,  a  qualified 
independent  or  licensed  accountant,  or  an 
examiner  from  an  Independent  state  agency 
authorized  by  law  to  perform  such 
functions. 

Section  l3A(b)(3)  would  require  reports 
of  events  of  default  to  contain  such  of  the 
information  in  the  annual  report  as  pre- 
scribed by  the  Commission. 

Section  l3A(b)  (4)  would  provide  the  Com- 
mission with  limited  rulemaking  authority 
to  require  additional  Information  to  be  in- 
cluded in  the  annual  reports  and  reports  of 
events  of  default.  The  Commission's  discre- 
tion would  be  limited  to  requiring  informa- 
tion "similar"  to  that  specified  by  new  Sec- 
tion 13A(b)(3). 

Section  13A(c)  (1)  would  require  an  Issuer 
that  offers  or  sells  municipal  securities  to 
prepare  a  distribution  document  prior  to 
such  offer  or  sale  in  accordance  with  rules 
and  regulations  promulgated  by  the  Com- 
mission. 

Section  l3A(c)  (2)  and  (3)  would  set  forth 
the  information  to  t»  Included  in  the  distri- 
bution statement.  This  information  would 
consist  of  the  data  required  in  the  annual 
report  of  the  Issuer  together  with  specified 
additional  information  concerning  the  par- 
ticular offering.  These  additional  informa- 
tion requirements  conform  In  scope  and  for- 
mat to  |he  applicable  disclosure  require- 
ments specified  In  Schedules  A  and  B  of  the 
Securities  Act  of  1933  and  those  in  the  De- 
cember 1976  edition  of  the  Municipal  Fi- 
nance Offers  Association's  Disclosure  Oulde- 
Unes for  Offerings  of  Securities  by  State  and 
Local  Oovernments.  The  Commission  would 
be  able  to  administer  this  subsection  in  a 
flexible  manner.  It  could,  for  example,  pre- 
scribe varymg  and  lesser  disclosure  require- 
ments for  certam  categories  of  Issues  or  is- 
suers, e.g.,  smaller  Issuers.  As  another  exam- 
ple, if  the  Issuer  had  prepared  an  annual  re- 
port for  the  fiscal  year  preceding  the  offer 
or  sale  of  municipal  securities,  the  Commis- 
sion may  permit  the  distribution  document 
to  consist  of  information  concerning  the  par- 
ticular offering  and  be  accompanied  by  the 
Issuer's  annual  report  together  with  a  state- 
ment of  any  material  current  developments 
required  to  make  the  information  In  such  re- 


port nuc  misleading.  Alternatively,  the  Com- 
mission might  prescribe  the  preparation  of 
a  brief  distribution  statement  incorporating 
anntuJ  and  other  reports  by  reference.  SttU 
another  alternative  would  be  for  the  Com- 
mission to  exempt  an  issuer  from  the  re- 
quirements of  the  subsection  upon  a  wmiing 
that  disclosure  fuUy  adequate  for  the  pro- 
tection of  Investors  is  otherwise  required  to 
be  included  within  the  distribution  docu- 
ment. The  objective  would  be  to  mmimlxe 
interference  with  the  natural  workings  of  the 
marketing  system. 

Section  l8A(c)  (4)  would  provide  the  Com- 
mission with  specific  rulemaking  authority 
to  require  additional  Information  to  t>e  in- 
cluded in  the  distribution  statement.  How- 
ever, the  Conunlssion's  discretion  would  be 
limited  to  requiring  information  "simUar" 
to  that  required  by  new  Section  13A(c)  (2) 
and  would  not  constitute  a  general  grant  of 
rulemaking  authority. 

Section  13A(c)  (5)  would  provide  the  Com- 
mission with  authority  to  classify  distribu- 
tion documents  according  to.  Inter  alia,  the 
size  of  the  issue  or  Issuer  or  the  nature  or 
circumstances  of  the  security,  issue  or  other- 
wise, and  prescribe  as  to  each  class  the  form 
and  content  of  the  disclosure  doctunents. 
Thus,  for  small  issues  of  municipal  securities 
(e.g..  less  than  $6,000,000)  the  Conunission 
could  prescribe  disclosure  reqiUrements  less 
comprehensive  than  those  for  larger  issues. 

Section  13A(d)  would  provide  exemptions 
from  the  distribution  document  and  anntial 
rep<x-t  provisions  of  the  bill.  Exemptions 
would  be  avaUable  for  Issuers  in  those  states 
where  annual  reports  and/or  disclosure  with 
respect  to  an  offer  or  sale  of  municipal  secu- 
rities is  required  by  state  law  or  regulation 
which  are  substantially  slnuiar  to  the  pro- 
visions of  the  bill.  The  exemption  would  be 
automatic  and  not  subject  to  Commission  ap- 
proval. In  those  states  which  actively  super- 
vise local  financings  and  where  the  state  laws 
or  regulations  require  disclosures  which  are 
substantially  similar  to  the  Federal  disclo- 
sure standards,  the  requirements  of  this  bill 
would  have  no  effect.  In  addition,  the  blU 
would  encourage  the  remaining  states  to 
take  a  more  active  role  in  the  regulation  and 
control  the  Issuance  of  securities  by  their 
Instmmentalitles  and  political  subdivisions. 

This  subsection  would  also  provide  statu- 
tory exemptions  from  the  distribution  docu- 
ment requirements  of  proposed  section  13A 
for  offers  or  sales  of  municipal  securities 
which  meet  the  criteria  of  various  sections 
of  the  Securities  Act:  securities  exchanged 
with  securities  holders  (Section  3(a)  (9) ) : 
securities  Issued  in  reorganizations  by  a 
court  or  government  authority  (Section  3(a) 
(10));  intrastate  offerings  (Section  S(a) 
(11));  or  other  transactions  exempted  by 
sections  4(1).  4(3).  4(3)  and  4(4). 

Section  13A(e)  would  provide  the  Commis- 
sion with  authority  to  prescribe  the  form  or 
forms  in  which  the  required  reports  and  dis- 
tribution statements  are  to  be  set  forth  and 
the  accounting  methods  to  be  foUowed  In 
the  preparation  of  financial  statements. 

Section  (f )  is  Intended  to  Insure  that  re- 
ports and  distribution  documents  are  made 
available  to  Investors  and  that  Investors  are 
on  notice  of  such  availability.  Issuers  would 
be  required  to  make  the  annual  reports 
avaUable  to  security  holders  at  the  Issuer's 
expense  and  to  others  at  their  own  expense. 
In  the  case  of  distribution  documents.  Is- 
suers would  make  the  Information  avaUable 
to  municipal  securities  professionals  in  ac- 
cordance with  rules  promulgated  under  pres- 
ent law. 

The  remaining  subsections  of  the  blU  pro- 
vide statutory  definitions  of  the  responsi- 
bilities and  liabilities  of  issuers,  under- 
writers and  others  engaged  in  the  Issuance 
and  distribution  of  municipal  securities.  The 
purpose  of  the  proposed  cIvU  UablUty  pro- 
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TUlona  U  to  oUrlfy  the  obUgfttlona  of  U- 
raera,  wperts  and  underwiiten  and  otb«n 
to  make  Indapendent  InTMtlgatlon*  concern- 
ing the  oompleteneae  and  accuracy  of  tbe  In- 
fonnatton  contained  In  municipal  securities 
distribution  documents,  and  to  provide  ex- 
press liability  on  the  part  of  issuers,  espwta 
and  underwriters  and  others  for  damages 
suffered  on  account  of  incomplete  or  Inac- 
curate Information. 

Section  18A(g)(l)  would  provide  express 
clvU  llablUtles  for  misleading  dlatrlbuUon 
documents.  Any  person  who  acquires  a  mu- 
nicipal security  In  an  offering  and  suffers 
daoOtges  as  a  rseult  of  a  material  misstate- 
ment In  or  omission  from  tbe  distribution 
docimient  could  sue,  either  at  law  or  In 
equity,  the  Issuer  of  the  security  (Includ- 
ing any  sUte) ,  any  expert  (e.g.,  accountent, 
engineer,  appraiser  or  other  professional) 
whose  statements  appear  with  their  consent, 
and  any  municipal  securities  underwriter 
of  the  security.  Officials  and  employees  of 
lasuen  of  municipal  securltlee  are  excluded 
from  the  list  of  peieons  against  whom  suits 
are  expreesly  authorised  since  such  officials 
are  already  subject  to  civil  and  criminal  en- 
forcement actions  by  the  federal  government 
under  tbe  antlfraud  provisions  of  the  se- 
eurttlee  laws,  as  well  as  to  a  variety  of  state 
and  local  laws  which  define  their  obliga- 
tions to  tbe  governmental  entity  they  repre- 
sent. 

Section  l3A(g)  (3)  would  establish  the  re- 
sponsibilities of  the  various  offering  par- 
ticipants to  assiire  tbe  accuracy  and  trutb- 
fulnees  of  the  information  contained  In  a 
distribution  document  which.  If  discharged, 
would  provide  defenses  which  could  be  raised 
In  tbe  event  of  suits  by  investors.  Under 
subeecUon  (g)  (2)  (A) ,  the  issuer  would  have 
principal  responsibility  to  provide  the  nec- 
essary information  and  to  assure  the  infor- 
mation BO  provided  Is  not  inadequate  or  mis- 
leading. Tbe  Issuer  would  be  liable  for  any 
material  misstatements  or  omissions  in  any 
part  of  tbe  distribution  document  prepared 
by  or  for  it  unless  tbe  Issuers  can  prove 
that  after  reaaonable  investigation.  It  had 
reasonable  grounds  to  believe  tbe  informa- 
tion was  true  and  did  not  omit  any  material 
facts.  This  obligation  would  be  constant 
for  all  types  of  securities.  The  "public  official 
documents  and  statements"  exception  avail- 
able under  section  11  of  the  Securities  Act 
would  not  apply  to  documents  or  statements 
of  the  Issuer,  nnllke  corporate  issuers,  mu- 
nicipal issuers  would  not  have  absolute  lia- 
bility for  any  defective  disclosure  contained 
In  tbe  distribution  document  and  would  be 
liable  only  for  fallive  to  satisfy  their  duties 
to  investors;  they  would  not  be  guarantors 
of  tbe  accuracy  of  all  information  contained 
In  tbe  distribution  document  and  could  avail 
themselves  of  the  statutory  defenses.   ° 

Underwriters  of  a  municipal  secwlty,  pur- 
suant to  proposed  subsection  (g)(a)(B), 
would  be  subject  to  suit  under  different 
standards  which  reflect  their  ability  to  ascer- 
tain the  a«^uracy  and  completeness  of  tbe 
Information  in  question.  The  defenses  avail- 
able to  iinderwrlters  would  vary  with  the 
type  of  offering  and  security.  In  the  case 
of  a  municipal  sec\irity  sold  through  com- 
petitive bidding,  it  would  be  unreasonably 
expensive  and  unduly  disruptive  to  the  effi- 
cient marketing  of  municipal  securities,  to 
expect  underwriters  to  perform  an  inde- 
pendent investigations  of  tbe  information 
furnished  by  tbe  issuer  to  determine  whether 
It  Is  complete  and  accurate.  Since  competi- 
tive bidding  keeps  costs  to  tbe  Issuers  low, 
It  Is  highly  desirable  as  a  matter  of  public 
policy  to  preserve  and  encourage  this  mar- 
keting technique.  Thus,  an  underwriter 
could  reasonably  rely  on  Information  pre- 
pared by  tbe  Issuer  and  would  have  no  11a- 
blUty  If  It  bad  no  reason  to  believe  and  did 
not  believe  the  Information  was  untrue  or 
Incomplete.  This  standard  would  apply  prin- 


cipally to  general  obligation  bonds  wbleb, 
by  comparison  to  other  types  of  Inatrumenta, 
are  a  prUnary  source  of  credit  for  state  and 
local  governments  and  relatively  risk-free 
since  they  are  backed  by  the  tvll  faith  and 
credit  of  the  issuing  entity. 

The  underwriter  would  have  a  more  strin- 
gent liability  standard  for  negotiated  offer- 
ings. In  negotiated  deals,  the  problems  of 
time  and  access  to  information  do  not  exist. 
No  other  public  policy  or  cost  considerations 
override  the  Importance  of  requiring  imder- 
writers  to  perform  an  Independent  and  rea- 
sonable investigation  of  the  accuracy  and 
completeness  of  the  information  contained 
in  a  disclosure  document.  Transactions  In- 
volving negotiated  sales  require  a  different 
standard  of  underwriter  liability  because  ( 1 ) 
underwriters  will  generally  have  an  oppor- 
tunity prior  to  sale  to  conduct  an  Independ- 
ent verification,  and  (2)  the  security  of  the 
issue  will  generally  depend  on  a  specified 
source  of  funds  (e.g.,  revenue  bonds)  and 
the  Information  to  be  verified  Is  generally 
more  accessible  and  ascertainable. 

Subsections  13A(g)  (C),  (D)  and  (E)  would 
specify  tbe  responsibilities  of  other  partici- 
pants, including  accountants,  experts,  and 
other  such  persons  with  respect  to  informa- 
tion they  provide,  which  would  be  based  on 
demonstrating  that,  after  reasonable  Inves. 
tigatlon,  they  had  reasonable  grounds  to  be- 
lieve and  did  believe  that  the  information 
provided  by  them  was  true  and  did  not  emit 
any  material  fact. 

Section  13A(g)  (3)  Is  identical  to  section 
11(c)  of  the  Securities  Act  of  1933  and  de- 
fines tbe  standard  of  reasonableness  to  be 
used  in  determining  responsibilities  and  de- 
fenses under  subsection  (g)  (2) . 

Section  13A (g)(4)  would  provide  addi- 
tional defenses  to  be  raised  by  anyone  other 
than  an  Issuer  and  deal  with  the  situation  In 
which  an  expert  or  underwriter  has  resigned 
or  withdrawn  from  such  position  before  the 
municipal  securities  distribution  document 
became  final,  and  the  situation  where  tbe 
distribution  document  was  made  available 
to  persons  for  the  purpose  of  offer  or  sale 
without  the  expert's  or  underwriter's  knowl- 
edge. 

Section  13A(g)  (6)  woxild  provide  a  defense 
against  misstatements  or  omissions  which 
occurred  and  were  corrected  prior  to  the  time 
any  person  became  an  underwriter  for  the 
security.  It  is  essentially  similar  to  section 
11(d)  of  the  Securities  Act  of  1933. 

Section  13A(g)  (6)  and  (7)  would  explicit- 
ly provide  the  measure  of  damages  and  tbe 
extent  of  underwriters'  liability  in  the  civil 
actions  authorized  In  this  subsection.  It  is 
virtually  identical  to  section  11(e)  of  the 
Securities  Act  of  1933.  In  general,  the  liabil- 
ity arising  from  a  false  distribution  docu- 
ment would  be  purely  compensatory. 

Section  l3A(g)  (8)  would  make  the  rem- 
edies established  by  proposed  section  ISA 
exclusive  as  to  damage  actions  by  investors. 
Specifically,  It  would  provide  that  the  per- 
sons who  may  be  sued  under  subsection  (g) 
(1)  shall  not  be  liable  to  any  suit  for  dam- 
ages or  recovery  on  account  of  an  untrue 
statement  of  material  fact  or  an  omission  to 
state  a  material  fact  in  a  distribution  docu- 
ment other  than  the  civil  actions  provided 
for  herein.  This  section  is  designed  to  pro- 
vide certainty  about  obligations  and  liabil- 
ities and  to  permit  the  marketing  and  dis- 
tribution of  municipal  securities  in  an  order- 
ly manner. 

Section  13A(h)  would  provide  express  li- 
abilities for  misleading  distribution  docu- 
ments in  a  manner  comparable  to  section  12 
of  tbe  Securities  Act  of  1933.  Under  this  sec- 
tion, any  person  who  offers  or  sells  a  iiecurtty 
by  means  of  a  distribution  document  or  oral 
communication  containing  untrue  state- 
ments of  material  facts  or  omitting  to  state 
material  facts  required  to  be  stated  or  neces- 
sary In  order  to  make  the  statements  made 


not  misleading,  through  use  of  the  maUa  or 
any  facility  of  Interstate  commerce,  would 
be  liable  to  tbe  peraon  purchasing  tbe  eeeu- 
rlty  either: 

(a)  for  tbe  consideration  paid  for  tbe 
security  with  interest  less  th«  amoimt  of  In- 
come received  upon  the  tender  of  tbe  secu- 
rity, or 

(b)  for  damages  If  the  purchaser  no  longer 
owns  the  seciurlty. 

The  purchaser  could  sue  only  his  Immediate 
seller  at  law  or  in  equity  In  any  court  of 
competent  Jurisdiction  (as  defined  In  sub- 
section (e) ) . 

Section  13(1)  would  specify  that  the  per- 
sons who  can  be  sued  under  this  section  shall 
not  be  subject  to  any  suit  for  money  dam- 
ages as  a  result  of  material  misstatements  or 
omissions  In  tbe  dlstrtbution  document  other 
than  tbe  express  civil  actions  provided  here- 
in. The  section  is  designed  to  assure  uni- 
formity in  obligations  and  llabUltles,  to  per- 
mit tbe  marketing  of  municipal  securities  In 
an  orderly  manner,  to  provide  greater  pre- 
dictability and  certainty  and  to  preclude  tbe 
development  of  confilctlng  Judicial  interpre- 
tation. 

Section  13A(J)  would  provide  express  lia- 
bilities for  misleading  annual  reports  and 
reports  of  events  of  default  in  a  manner 
comparable  to  Section  18  of  tbe  Securities 
Exchange  Act  of  1934. 

Section  l3A(k)  would  provide  for  Joint 
and  several  liability  for  the  persons  who 
can  be  sued  under  propoeed  sections  ISA 
(g)(1)  and  (1).  It  would  provide  that  tbe 
persons  who  can  be  sued  will  be  Jointly  and 
severally  liable,  and  may  recover  contribu- 
tion from  any  persons  who  would  have  been 
liable  to  make  the  same  payment,  "unless 
tbe  person  who  has  become  liable  was,  and 
the  other  was  not,  guilty  of  fraudulent  nUs- 
repreeentatlon." 

Section  13A(1)  would  provide  a  statute  of 
limitations  for  suits  authorized  by  the  bill 
comparable  to  section  13  of  tbe  Securities 
Act  of  1933. 

Subsection  l3A(m)  would  define  tbe  term 
"court  of  competent  Jurisdiction"  for  tbe 
purposes  of  proposed  section  13A  with  ref- 
erence to  section  22(a)  of  the  Securities  Act 
of  1933  which  provides  for  concurrent  Juris- 
diction between  the  Federal  courts  and  tbe 
state  and  territorial  courts.  Suits  against  an 
Issuer  of  a  municipal  security  may  be 
brought,  and  process  In  such  cases  may  be 
served,  only  In  the  district  or  districts  with- 
in which  the  Issuer  Is  located. 

Subsection  13(A)  (n)  would  require  tbe 
appointment  of  a  Municipal  Securities  Dis- 
closure Advisory  Committee  by  the  Com- 
mission to  be  composed  of  representative*  of 
issuers  of  municipal  securities.  The  Commis- 
sion would  be  required  to  solicit  and  con- 
sider the  recommendations  of  the  Disclosure 
Committee  on  a  variety  of  matters  relating 
to  the  implementation  of  the  bill,  including: 
(A)  tbe  extent  to  which  particular  Issues  or 
Issuers  should  be  exempt  from  on  subject  to 
simplified  procedures  for  the  disclosure  re- 
quirements of  the  bill;  (B)  the  method  by 
which  the  Commission  should  develop  tbe 
forms  for  financial  statements  and  imlform 
accoimting  principles;  (C)  the  relationship 
between  tbe  Commission  and  the  States  in 
implementing  and  administering  the  dlaclo- 
siure  provisions  of  tbe  bill,  and  (D)  assuring 
that  the  special  needs  of  the  municipal  secu- 
rities market  and  tbe  special  factov  Involv- 
ing the  Interaction  of  federal  statutes,  federal 
agencies  with  state  law,  state  agencies,  and 
state  and  local  governmental  Issuers  and  se- 
curities are  taken  into  account. 

Section  4  of  the  bill  would  amend  section 
23  of  tbe  Securities  Exchange  Act  of  1934  to 
require  the  Commission  to  Include  In  Its 
annual  report  to  the  Congress  information 
concerning  proposed  section  13A,  Includmg 
( 1 )  its  effects  on  tbe  quality,  uniformity  and 
availability  of  information,  (2)  its  effects  on 
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underwriting  and  distribution  methoda,  (3) 
the  effect*  of  tbe  requirements  on  tbe  cost* 
of  *tate  and  local  borrowing. 

Mr.  JAVrrS.  Mr.  President,  I  speak 
as  a  cosponsor  of  the  Municipal  Secu- 
rities Full  Disclosure  Act,  of  1977.  While 
I  reserve  the  right  to  differ  in  respect  of 
particular  aspects  of  th^  bill  as  it  goes 
through  the  committee  process,  I  believe 
that  it  is  a  good-faith  effort  to  assure 
investors  of  safeguards  similar  to  those 
connected  with  corporate  securities  of- 
ferings. 

In  the  wake  of  the  New  York  City  fi- 
nancial crisis,  our  Government  is  begin- 
ning to  come  to  grips  with  the  problems 
of  urban  policy  and  urban  finance.  We 
have  in  place  now  the  Seasonal  Financ- 
ing Act,  which  assures  the  city  of  short- 
term  loans  from  the  Federal  Govern- 
ment imtil  June  30,  1S78.  Motivated  in 
part  by  the  public  attention  focused  on 
the  New  York  situation,  the  administra- 
tion has  announced  that  it  will  publish 
a  comprehensive  urban  policy  by  Jan- 
uary of  1978.  I  have  every  hope  that  in 
1978  we  can  begin  ut  last  to  come  to  grips 
with  the  grave  urban  problem  that  has 
developed  over  the  last  several  decades. 

The  purpose  of  this  legislation,  by  re- 
quiring more  complete  disclosure  by 
municipal  issuers  and  by  setting  stand- 
ards of  responsibility  for  both  issuers 
and  underwriters,  is  to  make  the  finan- 
cial markets  more  certain  sind  more  ac- 
ceptable for  municipal  issues.  At  the 
present  time,  the  only  protection  which 
investors  and  municipal  issuers  have  is 
the  antifraud  provisions  of  the  Securi- 
ties Act,  for  when  those  acts  are  passed, 
municipal  issuers  were  exempted  from 
the  disclosure  requirements  imposed  on 
corporations.  There  is  virtually  no  case 
law  as  to  what  constitutes  fraud  in  the 
issuance  of  municipal  securities,  and  it 
is  conceivable  that  over  a  long  period  of 
time  the  case  law  could  catch  up  with 
some  reasonable  standard  of  disclosure 
for  municipal  issuers.  But  in  dealing 
with  this  problem  through  the  legislative 
route,  we  make  the  conscious  choice 
that,  with  the  New  York  City  crisis  fresh 
in  our  minds,  we  must  take  positive  steps 
to  protect  investors  in  what  is  at  present 
a  grey  area  of  the  law. 

I  might  add  that  the  problem  has  also 
become  more  pronounced  in  recent  years 
because  of  the  high  marginal  tax  rates 
for  many  working  Americans,  and  the 
increased  attractiveness  of  tax-exempt 
securities  for  a  wider  class  of  Americans. 
So  there  is  a  substantial  public  interest 
to  be  served  by  legislation. 

Although  the  New  York  City  crisis  has 
been  the  prime  mover  for  this  bill,  it  is 
also  clear  that  the  bill  would  help  sub- 
stantially in  removing  market  uncertain- 
ties for  smaller  issuers.  By  setting  stand- 
ards of  disclosure  which  should  be  made 
available  with  every  offering,  the  bill 
would  give  underwriters  and  investors 
alike  an  opportunity  to  assess  more  real- 
istically the  risks  associated  with  invest- 
ment in  municipal  securities.  I  believe 
that,  even  with  the  expense  to  be  in- 
curred in  complying  with  disclosure  re- 
quirements, such  a  bill  as  this  could  ulti- 
mately reduce  the  overall  costs  of  bor- 
rowing. Many  State  and  local  borrowers 
pay  a  premium  for  market  uncertainty. 


a  fact  which  we  saw  in  bold  relief  at  the 
time  of  the  New  York  financial  crisis. 
More  disclosure  means  more  certainty.  It 
is  even  possible  that  with  effective  dis- 
closure legislation,  an  individual  credit 
problem  in  one  Jurisdiction  would  not 
shake  the  market  as  much  as  did  the  New 
York  City  crisis  in  1975. 

Recently  many  cities,  including  New 
York,  have  practiced  various  forms  of 
voluntary  disclosure,  and  these  need  to 
be  implemented  into  and  taken  account 
of  in  any  legislation.  I  am  also  acutely 
aware  of  the  fact  that  although  the  bill 
at  hand  will  aid — and  should  attract — 
municipal  borrowers,  it  will  not  solve  the 
problems  of  New  York  City  which  in  it- 
self presents  virtually  the  archtype  of 
urban  problems  generally.  Nor  can  it  re- 
place the  Federal  seasonal  financing  pro- 
gram under  which  New  York  City  cur- 
rently operates.  New  York  City's  borrow- 
ing requirements  for  the  year  beginning 
July  1978,  total  approximately  $4  billion, 
s^suming  that  no  major  wage  hikes  or 
other  cost  increases  inflate  the  city  budg- 
et further.  What  is  needed  at  a  mini- 
mum, in  my  view,  is  the  continuation  of 
the  Federal  Seasonal  Financing  Act,  or 
an  equivalent  substitute,  coupled  with  a 
massive  and  comprehensive  restructur- 
ing of  our  urban  policy  of  which  the  bill 
at  hand  should  be  a  part. 

A  future  urban  policy  must  correct 
the  wrongs  of  the  past  several  decades, 
wrongs  which  have  encouraged  busi- 
nesses to  leave  central  cities  and  have 
encouraged  residents  to  live  in  suburbs, 
thus  contributing  to  the  deterioration  of 
the  central  city  tax  base.  As  I  believe  that 
our  urban  problems  are  largely  the  prob- 
lems of  the  coimtry's  older  cities,  a  new 
urban  policy  should  be  especially  geared 
to  those  conditions. 

I  am  hopeful  that  the  administration 
can  bring  out  a  comprehensive  urban 
policy  by  the  reported  January  target 
date,  and  I  am  encouraged  also  by  re- 
ports that  an  urban  development  bank 
may  become  part  of  that  program.  It 
would  be  heartening  if,  in  retrospect,  we 
could  call  1978  "The  Year  of  the  Cities." 
Thus,  I  commend  the  Senator  from  New 
Jersey  for  his  initiative  in  introducing 
the  bill  at  hand  and  hope  that  it  por- 
tends a  comprehensive  approach  to  our 
urban  problems  over  the  months  ahead. 


a.  use 


ADDITIONAL  COSPONSORS 


S.    1251 

At  the  request  of  Mr.  Morgan,  his  name 
was  added  as  a  cosponsor  of  S.  1251.  the 
Universal  School  Lunch  Program. 

S.    1974 

At  the  request  of  Mr.  Dole,  his  name 
was  added  as  a  cosponsor  of  S.  1974,  a 
bill  to  amend  section  553  of  title  5, 
United  States  Code,  to  improve  Federal 
rulemaking  practice  by  creating  proce- 
dures for  regulatory  issuance  in  two  or 
more  parts. 

8.  aoi4 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Maryland  (Mr.  Sarbanes) 
was  added  as  a  cosponsor  of  S.  2014,  a 
bill  to  amend  the  Bankruptcy  Act  to 
provide  a  priority  for  certain  debts  to 
consumers. 


At  the  request  of  Mr.  Nelson,  the  Sen- 

ator  from  Ohio  (Mr.  Olehh)  was  added 

as  a  cosponsor  of  S.  2156,  the  Minority 

Enterprise  Venture  Capital  Act  of  1977. 

*.  *ies 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  Montana  (Mr.  Metcalf) 
and  the  Senator  from  Hawaii  (Mr. 
Matsttnaga)  were  added  as  cosponsors 
of  S.  2193,  a  bill  to  amend  the  Communi- 
cations Act  of  1934. 

8.    3S2T 

At  the  request  of  Mr.  Harry  F.  Btbo, 
Jr.,  the  Senator  from  Texas  '  (Mr. 
Tower)  was  added  as  a  cosponsor  of  S. 
2227,  a  bill  to  postpone  the  effective 
date  of  the  carryover  basis  provisions  of 
the  Internal  Revenue  Code  of  1954. 

8.  S317 

At  the  request  of  Mr.  Baker  (for  Mr. 
Heinz),  the  Senator  from  Kentucky 
(Mr.  HuDDLESTON),  the  Senator  from 
Tennessee  (Mr.  Sasser),  and  the  Sen- 
ator from  South  Carolina  (Mr.  Hol- 
Lmcs)  were  added  as  cosponsors  of  8. 
2317,  the  Trade  Procedures  Reform  Act. 

S.  3331 

At  the  request  of  Mr.  Baker  (for  Mr. 
DoMSNici) ,  the  Senator  from  New  Mex- 
ico (Mr.  ScHMiTT)  was  added  as  a  co- 
sponsor  of  S.  2331,  a  bill  to  amend  the 
Indian  Arts  and  Craft  Board. 

SUfATE   aESOLUnOM    3*4 

At  the  request  of  Mr.  Hollings.  the 

Senator  from  Alabama  (Mr.  Allen), 
the  Senator  from  Wyoming  (Mr.  Han- 
sen), the  Senator  from  Maine  (Mr. 
Hathaway),  the  Senator  from  Penn- 
sylvania (Mr.  Heine),  the  Senator 
from  Kentucky  (Mr.  Hxtddleston)  ,  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey), the  Senator  from  Washington 
(Mr.  JACKSON),  the  Senator  from  New 
Hampshire  (Mr.  McIntyre),  the  Sen- 
ator from  North  Carolina  (Mr.  Mor- 
gan), the  Senator  from  Montana 
(Mr.  Metcalf),  the  Senator  from  West 
Virginia  (Mr.  Randolph),  the  Soiator 
from  Georgia  (Mr.  Talmadge)  ,  the  Sen- 
ator from  Pennsylvania  (Mr. 
ScHWEncER),  the  Senator  from  South 
Carolina  (Mr.  Thurmond),  the  Senator 
from  Texas  (Mr.  Tower)  ,  and  the  Sen- 
ator from  Connecticut  (Mr.  Wbiocxr) 
were  added  as  cosponsors  of  S.  Res.  324, 
resolving  that  there  be  no  reduction  of 
customs  duties  on  textile  or  apparel  or 
fiber  products  and  that  such  products 
be  excluded  from  the  Tokyo  Round  of 
Multilateral  Trade  Negotiations  now 
imderway  in  CJeneva. 


ADDITIONAL  STATEMENTS 


PEACE  QUEST  MUST  NOT  BE  ABORT- 
ED BY  THREATS  OF  TERRORISTS 

Mr.  RANDOLPH.  Mr.  President,  the 
historic  meeting  between  Egyptian  Presi- 
dent Anwar  Sadat  and  Israel  Prime 
Minister  Menahem  Begin  was  witnessed 
by  much  of  the  world's  population 
through  the  medium  of  television.  It  was 
a  symboUc  breakthrouiAi  In  a  situation 
which  has  inflamed  the  Middle  East  for 
ahnost  three  decades  and  poisoned  tbe 
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wella  of  peace  in  that  area  for  many 
ceoiturles. 

Parhapa  this  Initial  contact  has  raised 
expectations  tac  peace  far  beyond  the 
capacity  of  these  two  leaders  to  achieve. 
But  now  that  the  hand  of  friendship  has 
been  offered,  the  world  commiinity  must 
assure  that  nothing  be  done  that  could 
jeopardize  the  movement. 

The  United  States,  the  United  Nations 
and  all  responsible  outside  interests  must 
make  it  clear  to  those  countries  and 
terrorists  groups  which  call  for  the  assas- 
sination of  Sadat  and  possible  war 
against  the  Israelis  that  it  will  not  hap- 
pen. It  must  not  happen. 

The  civilized  world  must  ready  itself 
to  go  beyond  diplomatic  niceties  and 
economic  wrist-slapping  if  such  a  cata- 
clysmic event  should  occur.  Terrorists 
must  realize  that  there  Is  no  safe  haven 
to  slink  back  to  after  they  have  again 
ignited  ancient  hatreds.  And  nations 
which  would  harbor  such  sadists  must 
know  that  they,  too,  will  be  held  account- 
able by  the  world  c<Mnmunity. 

An  excellent  analysis  of  the  Israeli- 
Egyptian  initiative  and  the  probable 
consequences  if  the  peace  movement  fails 
is  offered  by  William  Randolph  Hearst, 
editor-in-chief  of  the  Hearst  newspapers. 
In  his  "Editor's  Report,"  Mr.  Hearst 
states: 

The  Carter  administration  should  take  the 
initiative  In  the  U.N.  by  strongly  condemn- 
ing the  Arab  extremist  elements  who  have 
called  for  the  blood  of  President  Sadat.  Our 
U.N.  Ambassador  Andrew  Young  should  lose 
no  time  in  Introducing  a  resolution  to  that 
effect. 

Mr.  President,  this  reasoned  position 
should  be  endorsed  by  every  individual 
uplifted  by  Sadat's  mission  of  peace. 
That  opportunity  must  not  be  lost  to  the 
threats  and  actions  of  extremists. 

I  ask  unanimous  consent  that  Mr. 
Hearst's  concise  and  cogent  editorial  be 
printed  in  the  Record,  so  that  my  col- 
leagues can  share  his  insight. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mddls  Ba«t  Mzracuc 
(By  WilUam  Randolph  Hearst  Jr.) 

Nkw  Toax. — In  a  much  calmer  mood  the 
entire  world  now  waits  to  see  what  the  next 
developments  will  be  In  Jerusalem  and  Cairo 
and,  to  a  lesser  extent.  In  the  other  Arab 
capitals.  One  of  the  most  significant  diplo- 
matic steps  of  this  century  has  been  achieved 
with  Egyptian  President  Anwar  Sadat's  visit 
to  the  ancient,  holy  city  of  Jerusalem,  seat 
of  the  Israeli  government.  Now  a  feeling  of 
optUnUtlc  knttclpatlon  Is  spreading  among 
the  world's  leaders. 

One  feels  that  nothing  will  ever  be  quite 
the  same  again  in  the  Middle  East. 

It  was  purely  ceremonial,  that  meeting  In 
the  Knesset  and,  properly,  both  President 
Sadat  and  Israeli  Prime  Minister  Menahem 
Begin  spoke  in  generalities,  but  the  sight  of 
Anwar  Sadat,  leader  of  an  ancient  Arab  coun- 
try, standing  beside  the  seven-branched  can- 
delabrum In  the  Jewish  parliament,  in  itself 
made  history.  The  greeting  of  Arab  and  Is- 
raeli with  friendship  was  practically  earth- 
moving. 

There,  in  that  holy  city  which  houses  the 
sacred  shrines  that  mark  the  birth  of  three  of 
the  world's  great  religions,  the  dove  of  peace 
at  last  flew  into  the  sunshine  of  hope. 

Hope  has  been  reborn — hope  for  a  settle- 
ment of  the  bewhlakered  Arab-IsraeU  dis- 


pute: hope  that  there  can  be  peaceful  co- 
existence among  all  peoples  in  the  arid  desert 
tlnderbox  of  the  Mideast  "crossroads  of  the 
world." 

It  may  be  weeks,  even  months,  before  the 
full  effect  of  Sadat's  visit  can  be  assessed.  For 
one  thing,  we  do  not  know  yet  what  he  and 
Mr.  Begin  discussed  at  their  several  private 
meetings.  Both  have  declared  that  there  were 
"negotiations"  and  that,  it  seems  to  me,  sug- 
gests that  compromises  were  at  least  dis- 
cussed, albeit  tentatively. 

But  that  moves  the  entire  situation  off 
dead  center  where  it  had  reposed  for  so  long. 

More  than  anything  else  the  Arab-Israeli 
dispute  has  been  distinguished  by  tedium. 
There  have  been  29  long  years  of  more  or  less 
the  same  people  saying  more  or  less  the  same 
things  with  the  dull  monotony  shattered  only 
by  the  senseless  explosions  of  war. 

No  wonder  moat  of  us  had  the  feeling, 
rooted  m  the  general  inertia,  that  nothing 
could  be  done  to  change  things  m  the  Mid- 
east. Even  President  Carter's  strong  efforts 
to  Impart  some  sense  of  motion  to  the  situa- 
tion slumped  into  the  mush  of  lethargy. 

That's  the  way  It  was  until  Anwar  Sadat 
publicly  proclaimed  his  recognition  of  Israel 
as  a  sovereign  state  and  of  its  right  to  exist. 
That  is  something  no  Arab  leader  has  done  In 
the  29  years  of  the  little  nation's  existence. 

That  alone  altered  the  entire  picture. 

It  Is  the  adamant  refusal  of  some  Arabs  to 
rfcognize  Israel's  existence  that  encouraged 
the  spokesman  for  a  mUltant  Palestine  guer- 
rilla group  in  Lebanon  to  call  for  the  assas- 
sination of  President  Sadat. 

The  voice  of  the  terrorists  comes  from 
the  dank  cellar  deep  beneath  the  structure 
of  civilization  that  mankind  has  labored  so 
hard  to  build.  It  is  inconceivable  to  me  that 
in  this  day  and  age  a  thinking  human  would 
call  for  the  assassination  of  a  man  who  has 
embarked  on  a  mission  in  quest  of  world 
peace. 

Surely  this  must  be  the  concern  of  the 
Carter  administration  and  of  our  delegation 
in  the  United  Nations.  We  cannot  tolerate 
rank  terrorism  anywhere  in  the  world.  We 
cannot  tolerate  Its  exploitation  and  advocacy 
among  civilized  people. 

The  Carter  administration  should  take  the 
initiative  In  the  U.N.  by  strongly  condemn- 
ing the  Arab  extremist  elements  who  have 
called  for  the  blood  of  President  Sadat.  Our 
U.N.  Ambassador  Andrew  Young  should  lose 
no  time  in  introducing  a  resolution  to  that 
effect. 

Because  I  felt  so  strongly  about  this  I 
called  my  old  friend,  New  York's  senior  Sena- 
tor Jacob  Javits,  to  get  his  views,  and  was 
pleased  to  learn  that  he  concurs  completely. 

"It  Is  the  sacred  duty  of  all  who  are  in- 
terested in  peace  in  the  Mideast  to  support 
and  encourage  the  dialogue  between  Egypt 
and  Israel,"  said  Sen.  Javits. 

"It  would  be  a  terrible  disaster  for  peace 
if  President  Sadat  was  to  be  the  victim  of 
terrorists. 

"The  U.N.  should  be  called  upon  to  con- 
demn the  Issuance  of  incitements  to  over- 
throw and  assassinaite  President  Sadat,  and 
the  American  government  should  take  the 
initiative  in  sponsoring  a  resolution  to  that 
effect." 

It  is  heartening  that  most  Arab  nations 
with  the  exception  of  Syria,  Libya  and  Algeria 
responded  civilly  to  Sadat's  visit  to  Israel. 

Jordan,  which  swings  great  influence  in  the 
region,  has  sided  with  Sadat.  Jordan's  minis- 
ter of  information,  Adman  Abu  Oden,  said 
that  Sadat's  visit  had  opened  the  road  to 
progress  toward  a  Middle  East  peace  settle- 
ment. 

"The  visit  of  President  Sadat  has  achieved 
its  goals,"  he  said.  "The  visit  has  broken  the 
ice  and  removed  the  psychological  barrier 
and  brought  fresh  hope  for  resuming  the 
Oeneva  peace  conference  within  a  new  frame- 
work." 


While  there  has  been  no  official  statement 
from  the  Jordanian  government,  this  state- 
ment by  the  Information  minister  seems  to 
me  to  constitute  endorsement  of  Sadat's 
surprise  move. 

Of  the  three  Arab  countries  which  bore  the 
brunt  of  the  wars  with  Israel — Egypt,  Jordan 
and  Syria — only  Syria  remains  in  a  mood  to 
continue  the  war.  Syria  is  under  great  pres- 
sure from  the  Palestine  Liberation  Organiza- 
tion, Algeria  and  Libya — all  three  Marxist- 
oriented — to  condemn  and  perhaps  ostracize 
Anwar  Sadat. 

Sadat  knowingly  took  a  tremendous  gam- 
ble. If  his  exciting  mission  to  Israel  smooths 
the  path  toward  peace,  he  will  have  re-estab- 
lished his  leadership  among  the  Arab  na- 
tions and  have  relieved  his  own  country  of  a 
military  burden  its  economy  cannot  sustain. 

If  nothing  results  from  his  visit,  Sadat's 
position  may  be  in  grave  danger.  Worse,  the 
risk  of  war  will  sharply  Increase. 

But  the  leaders  in  Israel  know  this.  Above 
all,  Israel  is  a  peace-loving  nation,  though 
she  has  not  had  one  day  of  peace  since  her 
creation.  The  Israelis  can  be  trusted,  there- 
fore, to  do  whatever  is  i>osslble  to  strengthen 
President  Sadat's  hand. 

It  is  the  same  hand  that  was  stretched  In 
friendship  across  a  29-year-old  chasm  of 
hostility. 


LT.  GEN.  IRA  C.  EAKER,  USAP  (RET.) 
TO  RECEIVE  1977  WRIGHT  BROTH- 
ERS MEMORIAL  TROPHY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  a  statement  by  the  distinguished 
Senator  from  Arizona  (Mr.  Goldwater). 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record  as  follows: 

Statimznt  bt  Senator  Golowatzb 

Over  the  years  I  have  developed  deep 
respect  and  admiration  for  many  leaders  of 
our  Nation's  progress  in  the  field  of  aviation. 
This  extends  to  those  men  who  have  been 
prominent  in  both  military  and  civilian  as- 
pects of  this  field.  And  high  on  my  list  of 
heroes  is  a  man  who  has  contributed  tire- 
lessly to  both  areas  of  oiir  development — 
Ik.  Oeneral  Ira  C.  Eaker  (Ret),  one  of  the 
true  pioneers  of  American  aviation. 

It  Is  for  this  reason,  Mr.  President,  that  I 
take  extreme  pleasure  in  noting  that  on 
December  9,  Lieutenant  Oeneral  Eaker  will 
be  the  recipient  of  the  highly-coveted  1977 
Wright  Brothers  Memorial  Trophy. 

General  Eaker  was  selected  to  receive  the 
trophy  in  recognition  of  bis  significant  con- 
tributions to  the  growth  and  progress  of 
aviation  In  this  country  for  the  past  half 
century.  The  citation  for  presentation  to 
Oeneral  Eaker  reads:  "To  Ira  C.  Eaker  for 
60  years  of  significant  public  service:,  as 
pioneer  flyer,  military  leader,  indtistry  execu- 
tive and  as  a  persuasive  interpreter  of  avia- 
tion to  the  American  people  through  the 
written  and  spoken  word." 

As  many  of  the  Members  know,  Oeneral 
Eaker,  through  his  weekly  newspaper  articles 
and  many  speeches,  has  helped  direct  public 
thought  and  action  to  suppprt  U.S.  aviation 
as  an  important  part  of  the  Nation's  effort 
to  promote  world  peace  and  national  defense. 
His  life  spans  the  entire  age  of  American 
aviation.  He  was  conunissloned  In  1917  as  a 
2nd  Lieutenant  in  the  U.S.  Army  and  re- 
ceived his  pilot's  rating  at  the  age  of  21. 
Following  the  first  World  War,  he  Joined  with 
other  Army  flyers  engaged  in  aviation  ex- 
perimentation, setting  world  records  which 
are  now  a  part  of  American  history.  He  estab- 
lished a  world  endurance  record,  piloted  the 
flrst  continental  flight  using  refueling,  and, 
in  1936,  made  the  flrst  transcontinental 
blind  flight  using  Instruments.  In  Europe 
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during  World  War  n,  he  led  the  flrst  attack 
by  Army  bombers  in  1942.  Oeneral  Eaker 
retired  from  the  Air  Force  In  1947  as  a  h%. 
Oeneral  and  Chief  of  Air  Staff. 

In  subsequent  years,  Oeneral  Eaker  has 
served  as  an  executive  with  the  Hughes  Tool 
Company,  as  Vice  President  of  Douglas  Air- 
craft, and  Is  presenUy  Vice  Chairman  of  the 
United  States  Strategic  Institute.  He  helped 
develop  a  special  program  to  hire  the  physi- 
cally handicapped  in  the  aircraft  industry 
and  has  maintained  an  active  interest  in  the 
epileptic  rehabilitation  program.  In  1962,  he 
started  his  present  syndicated  column  which 
appears  weekly  in  newspapers  throughout 
the  nation. 

As  a  recipient  of  the  Wright  Brothers 
Trophy,  Oeneral  Eaker  Joins  an  impressive 
list  of  past  winners,  including  such  recipi- 
ents as  Charles  A.  Lindbergh,  Lt.  Oeneral 
James  A.  Doolittle  and  Dr.  Igor  Sikorsky. 

The  guiding  criterion  for  this  award  Is 
that  the  recipient  be  a  living  American 
citizen  who,  as  a  civilian,  has  rendered  some 
personal  and  direct  service  as  an  officer  or 
employee — federal,  state,  or  local — with  or 
without  compensation.  In  addition  to  the 
foregoing,  it  is  proper  to  consider  other  serv- 
ice activity  of  signlflcant  and  enduring  value 
to  aviation  in  the  United  States. 

Although  the  Trophy  becomes  the  absolute 
property  of  each  winner,  a  replica  of  the 
Trophy,  accompanied  by  a  plaque  that  shows 
the  names  of  all  its  winners,  occupies  a  place 
of  honor  in  the  Milestones  of  Plight  Hall  of 
the  magnificent  new  National  Air  and  Space 
Museum  of  the  Smithsonian  Institution.  The 
trophy  is  a  miniature  silver  replica  of  the 
original  Wright  Brothers  airplane  that  flew 
at  Kitty  Hawk  on  December  17,  1903. 

Following  the  death  of  Orville  Wright  In 
January  of  1948,  the  Awards  Committee  of 
the  Aero  Club  of  Washington,  a  chapter  of 
the  National  Aeronautic  Association,  con- 
ceived the  idea  of  establishing  a  suitable 
award  to  honor  the  memory  of  both  Orville 
and  Wilbur  Wright. 

The  National  Aeronautic  Association  ac- 
cepted their  recommendation  and  estab- 
lished the  Wright  Brothers  Memorial  Trophy 
which  is  awarded  by  the  President  of  NAA 
on  the  anniversary  of  the  historic  First  Flight. 
The  first  trophy  was  given  to  Dr.  William  P. 
Durand  in  1948;  Oeneral  Eaker  is  the  30th 
recipient  to  be  acknowledged  by  the  selec- 
tion committee. 

The  Selection  Committee  is  appointed  an- 
nually by  the  President  of  the  National  Aero- 
nautic Association  and  consists  of  seven 
members  Including  the  President,  Chairman, 
Administrator,  or  a  representative  of  each 
of  the  following:  National  Aeronautic  As- 
sociation, National  Aeronautics  and  Space 
Administration,  Air  Transport  Association. 
Aerospace  Industries  Association,  American 
Institute  of  Aeronautics  and  Astronautics. 
Aero  Club  of  Washington,  The  Aviation  Press. 

The  Trophy  is  presented  annually  on  or 
about  the  17th  of  December  (the  anniversary 
of  the  First  Successful  Flight  of  an  Airplane) 
by  the  President  of  the  National  Aeronautic 
Association  at  the  Aero  Club  of  Washington's 
Annual  Wright  Brothers  Memorial  Banquet. 

In  conclusion  I  should  like  to  congratu- 
late the  Awards  Board  on  their  selection  of 
a  truly  great  American  as  a  recipient  of  this 
year's  presentation.  I  have  known  Oeneral 
Eaker  for  many  years  and  have  followed 
closely  his  observations  and  comments  on 
the  development  of  American  aviation.  As 
many  of  you  know,  I  have,  over  the  years, 
inserted  many  of  General  Eaker's  articles 
and  speeches  into  the  Record  because  of 
their  overriding  Importance  to  our  delibera- 
tions. And  I  might  say  I  have  an  Intensive 
personal  interest  In  this  award  since  I  my- 
self was  honored  as  a  recipient  In  1973.  I 
can  only  say  that  the  occasion  was  one  of 
the  proudest  and  most  significant  In  my 
entire  life. 


CB  RADIO  IMPORTS 

Mr.  ANDERSON.  Mr.  President,  the 
tremendous  increase  of  CB  radios  Im- 
ported into  the  United  States  has  had  a 
devastating  effect  on  American  manufac- 
turers. American  CB  radios,  which  ac- 
counted for  21  percent  of  the  domestic 
market  5  years  ago,  account  for  only  8 
percent  of  the  market  today.  Japan, 
which  does  not  even  permit  CB  use,  has 
captured  92  percent  of  the  U.S.  market. 
In  1976,  CB  radio  imports  exceeded  in 
dollar  value  the  import  value  of  televi- 
sion sets  from  Japan  by  nearly  $200 
million. 

As  a  result,  plant  capacity  utilization 
is  at  an  all  time  low  of  21  percent.  The 
E.  F.  Johnson  Co.,  which  is  the  largest 
employer  in  Waseca,  Minn.,  and  which 
produces  80  percent  of  domestically 
manufactured  CB  radios,  has  been  forced 
to  lay  off  45  percent  of  its  employees  and 
to  close  plants  in  other  States. 

On  November  1,  I  submitted  the  fol- 
lowing statement  to  the  U.S.  Interna- 
tional Trade  Commission  during  its  hear- 
ing on  this  serious  problem.  I  sisk  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

I  am  deeply  concerned  about  the  effects  of 
Increased  CB  Imports  to  the  United  States. 
CB  imports  have  Increased  from  79  to  92  per- 
cent of  domestic  consumption  within  the  last 
five  years.  Japan,  which  does  not  even  per- 
mit CB  use,  has  captured  virtually  aU  of 
the  American  market.  In  1976  there  was  a 
threefold  increase  in  the  foreign  share  of 
the  market  resulting  in  a  42  percent  reduc- 
tion in  the  domestic  CB  workforce  that  year. 
I  am  sure  you  would  agree  that  these  flgures 
are  disturbing  at  the  very  least. 

The  E.  F.  Johnson  Company  Is  a  Minne- 
sota-based flrm  which  produces  approxi- 
mately 80  percent  of  all  domestically  manu- 
factured CB  radios.  This  company  Imports 
only  one  CB  which  accounts  for  only  3 
percent  of  its  total  sales.  E.  F.  Johnson  has 
provided  Jobs  for  Americans  since  1923.  In 
fact,  E.  F.  Johnson  is  the  largest  employer 
in  Waseca.  Minnesota,  with  over  1,100  work- 
ers. This  town  of  7,000  has  looked  to  the  CB 
radio  industry  increasingly  during  the  recent 
drought  which  seriously  Injured  area  farmers. 

Today  E.  P.  Johnson  and  the  other  domes- 
tic CB  producers  are  in  serious  trouble.  As  a 
result  of  Increased  Imports  the  number  of 
American  CB  manufacturers  has  dwindled 
from  more  than  10  In  the  early  1960'8  to  only 
4  major  producers  today.  The  4  combined 
account  for  less  than  8  percent  of  domestic 
consumption  despite  the  fact  that  fully  95 
percent  of  world-wide  CB  production  is  ab- 
sorbed by  the  US.  market. 

E.  F.  Johnson's  net  earnings  plunged  96 
percent  in  one  year — from  over  $5  million  in 
1975  to  only  $260,000  in  1976.  The  company 
showed  a  loss  of  almost  $4  million  during  the 
flrst  half  of  1977.  E.  F.  Johnson  will  not  be 
able  to  develop  inovative  new  products  or  im- 
prove production  techniques  to  help  It  com- 
p)ete  if  this  trend  continues. 

Lost  sales  during  the  past  several  years 
have  forced  E.  F.  Johnson  to  reduce  Its  work- 
force by  45  percent.  1,500  Jobs  In  the  com- 
munities E.  F.  Johnson  serves  have  been  lost, 
possibly  for  ever.  296  Jobs  have  been  lost  In 
Waseca  alone.  An  Iowa  plant  and  a  Florida 
plant  have  been  closed.  Plans  to  open  a  plant 
In  Georgia  have  been  cancelled. 

Those  who  are  out  of  work  flnd  themselves 
m  a  tight  Job  market  at  a  time  when  their 
training  and  skUls  are  no  longer  In  demand. 


Many  have  reached  the  point  at  which  It  la 
extremely  difficult  to  flnd  a  job  that  can 
match  their  previous  one.  A  new  job  too 
often  means  a  loss  of  hard  earned  benefits 
and  seniority  and  an  Income  level  below  tbat 
on  which  they  have  come  to  depend.  In  a 
small  town  like  Waseca  there  will  not  be 
enough  other  Jobs  to  absorb  those  who  are 
laid  off.  Many  may  be  forced  to  move  from 
their  community. 

This  is  a  grave  situation.  Vva  sure  your  In- 
vestigation wUl  show  that  the  sad  story  is 
being  repeated  throughout  the  country.  In 
as  much  as  the  United  States  International 
Trade  Commlsion  has  the  authority  to 
recommend  remedies,  I  hope  that  there 
could  be  some  action  that  might  relieve  the 
burdens  which  unrestricted  imports  of  CB 
radios  are  imposing  on  our  workers  and  in- 
dustries. I  appreciate  the  complexities  that 
you  must  consider  in  these  matters,  but  I 
urge  that  you  assign  the  greatest  weight  to 
the  protection  of  American  jobs. 


NOTICE  OP  A  DETERMINA-nON  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  43,  PARA- 
GRAPH 4  PERMITTING  ACCEPT- 
ANCE OP  A  GIFT  OP  EDUCA'nONAL 
TRAVEL  FROM  A  FOREIGN  ORGA- 
NIZA-nON 

Mr.  STEVENSON.  Mr.  President,  it  Is 
required  by  paragraph  4  of  rule  XUn 
that  I  place  in  the  Congressional  Rccoro 
this  notice  of  a  Senate  employee  who 
proposes  to  participate  in  a  program,  the 
principal  objective  of  which  is  educa- 
tional, sponsored  by  a  foreign  govern- 
ment or  a  foreign  educational  or  chari- 
table organization  involving  travel  to  a 
foreign  country  paid  for  by  that  foreign 
government  or  organization. 

The  Select  Committee  on  Ethics  re- 
ceived a  request  for  a  determination 
under  rule  43  from  Arthur  H.  House,  leg- 
islative assistant  to  Senator  Rraicorr. 
which  would  permit  him  to  participate 
in  a  program  cosponsored  by  a  foreign 
organization,  the  Konrad  Adenauer 
Foundation  of  the  Federal  Republic  of 
Germany,  and  by  the  Center  for  Strategic 
and  International  Studies  of  Georgetown 
University,  December  3-10,  1977.  By 
letter  of  November  11,  1977,  Senator 
RnicoFF  advised  of  his  approval. 

Based  on  the  facts  stated  in  Mr. 
House's  letter  of  November  10,  1977.  It 
has  been  determined  that  his  participa- 
tion in  the  program  in  West  Germany,  at 
the  expense  in  part  of  the  Konrad  Ade- 
nauer Foundation,  to  discuss  "national 
security  policy  and  decisionmaking,"  is  in 
the  interest  of  the  Senate  and  the  United 
States.  The  proposed  itinerary  includes: 
Departure  from  Washington,  D.C..  De- 
cember 3,  for  B(»m,  West  Germany; 
travel  frcMn  Bonn  to  West  Berlin  on 
December  8;  and  return  to  Washington, 
D.C.,  on  December  10. 


ERIC  SEVAREID'S  FAREWELL 
ADDRESS 

Mr.  KENNEDY.  Mr.  President,  yester- 
day evening,  after  38  years  with  CBS, 
including  the  past  14  years  as  distin- 
guihsed  columnist  on  the  "CBS  Evening 
News,"  Eric  Sevareid  retired  and  deliv- 
ered his  final  commentary. 

In  recent  days,  Mr.  Sevareid  has  re- 
ceived a  number  of  high  tributes  from 
his  colleagues  in  journalism  and  from 
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many  others  in  public  and  private  life 
who,  like  myself,  have  enjoyed  his  re- 
markaWe  style  and  learned  from  his  wis- 
dom and  analjrsls.  He  was  a  master  of  the 
medium  of  television.  He  became  so  much 
of  a  national  Institution  that  his  valedic- 
tory Itself  became  something  of  a  na- 
tional event. 

He  grew  up  in  television  under  the 
original  genius  of  the  medium,  Edward 
R.  Murrow,  to  whom  he  so  often  re- 
ferred, as  he  did  last  night.  But  It  is 
fair  to  say  that  in  this  case,  the  pupil 
became  the  equal  of  the  master,  creat- 
ing his  own  niche  of  exceUence  in  the 
unique  field  of  television  commentary,  a 
sort  of  Walter  Llppmann  of  broadcast 
journalism. 

If  there  is  a  silver  lining  in  his  retire- 
ment. It  is  the  knowledge  that  his  work 
is  not  over,  that  he  is  merely  shifting 
his  uncommon  talent  to  other  horizons 
In  television. 

One  of  his  finest  "extracurricular"  ac- 
tivities In  recent  years  has  been  his  se- 
ries of  lengthy  broadcast  conversations 
with  distinguished  Americans.  Many  of 
us  will  recall  his  extraordinary  Inter- 
vlewa— such  as  those  with  Hugo  Black, 
Dean  Acheson,  and  Eric  Hoffer— and  how 
Mr.  Sevareid  opened  tip  for  millions  in 
the  Nation  a  genuinely  new  dimension  of 
the  news,  illuminating  the  real  persons 
behind  the  headlines. 

So  I  hope  that  Mr.  Sevareid's  retire- 
ment will  be  a  long  and  productive  and 
Innovative  one.  He  has  more  to  give  us 
and  more  to  teach  us  about  the  ways 
the  great  power  of  television  can  and 
should  be  used  to  promote  understand- 
ing in  our  complex  modem  society  and 
world. 

Mr.  President,  all  of  us  wish  Mr.  Sev- 
areid well  In  his  retirement.  I  ask  unan- 
imous consoit  that  his  farewell  com- 
mentary last  night,  as  reprinted  in  this 
morning's  Washington  Post,  may  be 
printed  In  the  Record. 

There  being  no  objection,  the  com- 
mentary was  ordered  to  be  printed  In 
the  Rkcord,  as  follows: 

ComCKNTUtT    BT    BUC   SKVAKXXD 

By  my  time  of  life  one  h«s  accumulated 
more  allegiances  and  moral  debts  than  the 
mind  can  remember  or  tbe  heart  contain. 

So  I  cannot  enumerate  my  betters,  my 
mentors  and  sustalners  during  so  many  years 
of  trying  to  use,  with  sense,  this  communi- 
cations Instrument,  as  unperfected  as  tbe 
peraona  who  use  It.  But  they  know  that  I 
know  who  they  are. 

Ifany  are  gone.  Including  the  man  who 
Invented  me.  Ed  Murrow.  Some  died  In  the 
wan  we  were  reporting.  I  have  gone  the 
normal  span  of  a  man's  working  life,  rather 
abnormal  in  this  calling,  and  it's  a  happy 
■urprlae. 

We  were  like  a  young  band  of  brothers 
In  those  early  radio  days  with  Murrow.  K 
my  affections  are  not  easily  given,  neither 
are  they  easily  withdrawn.  I  have  remained 
through  It  aU  with  CSS  News,  and  If  It  Is 
ragardad  as  old-fashioned  to  feel  loyalty  to 
an  organisation,  so  be  It. 

Mine  has  been,  here,  an  unelected,  un- 
Uoenaed,  uncodified  office  and  function.  The 
nilaa  are  seU-lmpoaed.  These  were  a  few: 

Not  to  undereatlmate  the  Intelligence  of 
the  audience  and  not  to  overeatlmate  Its 
information. 

TO  elucidate,  when  one  can,  more  than  to 
advocate. 


To  remember  always  that  the  pubUc  Is 
only  people,  and  people  only  persons,  no  two 
alike. 

To  retain  the  courage  of  one's  doubts  as 
well  as  one's  convictions,  in  this  world  of 
dangerously  passionate  certainties. 

To  comfort  oneself,  in  times  of  error,  with 
tbe  knowledge  that  the  saving  grace  of  the 
press,  print  or  broadcast,  is  its  self-correct- 
ing nature.  And  to  remember  that  ignorant 
and  biased  reporting  has  its  counterpart  in 
ignorant  and  biased  reading  and  listening. 
We  do  not  speak  into  an  Intellectual  or  emo- 
tional void. 

One's  Influence  cannot  be  measured.  His- 
tory provides,  for  the  journalist,  no  markers 
or  milestones.  But  he  is  allowed  to  take  his 
memories. 

And  one  can  understand,  as  he  looks  back, 
the  purpose  of  the  effort  and  why  It  must  be 
done. 

A  friend  and  teacher,  the  late  Walter  Llpp- 
mann, described  the  role  of  the  professional 
reporter  and  observer  of  the  news  in  this 
manner: 

"We  make  it  our  business,"  he  said,  "to 
find  out  what  is  going  on,  under  the  surface 
and  beyond  the  horizon:  to  infer,  to  deduce, 
to  imagine  and  to  guess  what  Is  going  on 
inside — and  what  this  meant  yesterday  and 
what  it  could  mean  tomorrow.  In  this  way 
we  do  what  every  sovereign  citizen  is  sup- 
posed to  do  but  has  not  the  time  or  the 
interest  to  do  it  for  himself.  This  Is  our 
Job.  It  is  no  mean  calling  and  we  have  a 
right  to  be  proud  of  it  and  be  glad  that  It 
is  o\ir  work." 

In  the  end,  of  course,  it  Is  not  one's  em- 
ployers or  colleagues  that  sustain  one  quite 
so  much  as  the  listening  public  when  It  be 
so  minded. 

And  I  have  found  that  It  applies  only  one 
consistent  test — not  agreement  with  one  on 
substance — but  the  perception  of  honesty 
and  fair  intent.  There  is,  in  the  American 
people,  a  tough,  undiminished  instinct  for 
what  is  fair.  Rightly  or  wrongly,  I  have  the 
feeling  that  I  have  passed  the  test.  I  shall 
wear  this  like  a  medal. 

Millions  have  listened,  Intently  or  Indif- 
ferently, in  agreement  and  in  powerful  dis- 
agreement. Tens  of  thousands  have  written 
their  thoughts  to  nte. 

I  will  feel,  always,  that  I  stand  In  their 
midst. 

This  was  Eric  Sevareid  in  Washington. 
Thank  you  and  goodbye. 


WATERWAY  USER  CHARGES:  THE 
REPORT  OF  THE  CONGRESSIONAL 
BUDGET  OFFICE 

Mr.  STAFFORD.  Mr.  President,  the 
Congressional  Budget  OfBce  recently 
completed  a  study  entitled  "Financing 
Waterway  Development:  The  User 
Charge  Debate."  TTiis  review  is  but  one 
of  many  recent  studies  on  this  issue.  As 
I  believe  that  it  would  be  helpful  to  my 
colleagues  if  they  reviewed  CBO's  analy- 
sis of  the  need  for  greater  balance  in  our 
national  transport  system,  I  ask  unani- 
mous consent  that  the  summary  and  the 
conclusions  of  this  CBO  study  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
FiMAMcmc  WA-mwAT  DcvKLOPMurr:  Tm 
Usn   Cmasgb  Dkbatx 

SUMIfAET 

The  Federal  Oovernnwnt  buUds,  operates 
and  maintains  a  network  of  Inland  waterways 
which  bargs  operators  use  to  carry  about  11 
percent  of  domestic  freight.  While  there  Is 


general  agreement  that  federal  development 
and  operation  of  waterways  should  continue, 
there  has  been  recurring  debate  in  tbe  Con- 
gress on  how  these  activities  should  be 
flnanosd.  Currently,  federal  expenditures  are 
financed  with  general  revenue.  A  frequently 
proposed  alternative  is  to  have  direct  water- 
way users  pay  at  least  part  of  the  federally- 
incurred  costs.  User  fees  could  be  paid  via  a 
fuel  tax,  a  tonnage  fee.  or  some  simUar 
mechanism. 

In  the  94th  Congress,  the  debate  on  the 
authorization  for  a  Corps  of  Engineers  proj- 
ect near  Alton,  Illinois  rekindled  interest  In 
the  issue  of  bow  to  finance  the  watsrways.  As 
a  result,  the  Senate  Committee  on  Environ- 
ment and  Public  Works  is  now  considering 
an  Alton  authorization  and  user  charge 
package  (S.  790)  which  would  both  authorize 
a  single-lock  project  at  Alton  and  establish 
a  system  of  user  fees.  The  Carter  Adminis- 
tration will  also  propose  a  user  charge  In 
the  form  of  a  fuel  tax. 

Major  Utuet 

Resolution  of  the  question  of  waterway 
user  charges  requires  examination  of  several 
key  questions.  The  Congressional  Budget  Of- 
fice has  analyzed  the  available  studies  bear- 
ing on  these  questions  including  two  im- 
portant recent  investigations  of  the  likely 
impact  of  user  charges  on  the  barge  industry. 
The  major  Issues  and  the  CBO  findings  on 
these  Issues  include: 

Issue:  Do  domestic  waterway  carriers  now 
rsceive  special  treatment,  particularly  when 
compared  with  their  competitors— raUrowU, 
trucks  and  pipelines? 

Findings:  Barge  operators  are  the  only 
domestic  freight  carriers  who  pay  no  part 
of  the  expense -of  building  or  maintaining 
their  rights  of  way.  Federal  subsidies  are 
equal  to  about  41  percent  of  all  barge  rev- 
enues, compared  with  3  percent  for  railroads, 
1  percent  for  trucking  companies,  and  no 
subsidy  at  all  for  pipelines. 

Issue:  Would  reducing  the  existing  subsidy 
through  introduction  of  user  charges  se- 
verely damage  the  financial  position  of  wa- 
terway carriers? 

Findings:  A  unique  aspect  of  this  year's 
debate  on  waterway  user  charges  is  that,  for 
the  first  time,  detailed  studies  are  available 
of  the  impact  of  user  charges  on  barge  com- 
panies. One  study  concludes  that  the  barge 
industry  would  lose  10  percent  of  Its  existing 
traffic  to  competitors  If  fees  were  charged  for 
access  to  specific  waterways.  The  fees  would 
vary  according  to  the  costs  of  operating  and 
maintaining  each  waterway  segment.  If  fees 
were  uniform  across  segments  the  study  con- 
cludes that  traffic  losses  could  reach  12  to  15 
percent.  A  second  study  estimates  that  the 
diversion  of  cargo  would  range  from  7.1  per- 
cent to  9.5  percent.  Both  studies  assumed 
fee  levels  that  would  cover  all  costs  of  opera- 
tion and  maintenance  but  none  of  the  coats 
of  construction.  Both  studies  also  assumed 
that  railroads  and  other  competing  carrlera 
would  not  raise  their  rates  by  amounts  equal 
to  the  increases  In  barge  rates  following  In- 
troduction of  user  charges. 

The  converse  of  these  findings,  of  coxirae. 
is  that  the  waterway  subsidy  makes  it  pos- 
sible for  barge  operators  to  hold  rates  at 
leveU  low  enough  to  divert  between  10  to  15 
percent  of  cargo  that  might  otherwise  move 
by  rail,  truck,  or  pipeline. 

Issue:  Can  the  subsidy  that  gives  barge 
operators  a  competitive  edge  over  rail,  truck, 
and  pipeline  be  Justified  on  secondary 
groimds  such  as  energy  efficiency  and  promo- 
tion of  economic  development? 

Fmdlngs:  Waterway  representatives  argue 
that  barge  transportation  should  be  encour- 
aged by  a  subsidy  because  It  la  more  energy 
efficient  that  its  competitors.  Relative  energy 
use  variaa  greatly  in  veclllc  drcumatances 
because  of  differences  In  slw.  q>ead.  and  type 
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of  shipments  for  barges,  railroads,  pipelines, 
and  trucks.  In  the  eleven  reports  eurveyed 
by  CBO.  eatlmatea  of  energy  use  for  domestic 
water  transportation  generaUy  feU  in  the 
range  of  600  to  700  BTD's  per  ton-mile, 
*  wbUe  the  usual  range  for  rail  freight  was  300 
to  700  BTU's  and  400-600  for  oil  pipelines. 
Estimates  of  fuel  use  by  truck  Is  signifi- 
cantly greater  than  those  for  other  modes. 

Waterway  interests  also  argue  that  sub- 
sidized barge  transportation  serves  as  a  mag- 
net for  Industrial  location  and  thereby  as  a 
stimulus  for  economic  development.  How- 
ever, the  locational  inducement  of  subsidised 
waterways  is  offered  along  some  15,000  to 
35,000  mUes  of  water-side  areas  in  both  large 
and  small,  rich  and  poor  communities.  Such 
a  pervasive  inducement  cannot  precisely  lure 
Industry  to  areas  most  in  need  of  economic 
development.  At  best,  the  subsidy  can  be 
viewed  as  providing  a  locational  advantage 
to  all  water-served  areas.  If  these  areas  are 
generally  depressed,  the  subsidy  has  the  po- 
tential of  serving  as  a  developmental  tool  for 
this  large  region  by  attracting  Industrlea 
from  other  sections  of  the  country.  Unless 
thU  regional  economic  development  Is  the 
goal,  other  policy  tools  such  as  business  loans 
and  public  infrastructure  grants  are  more 
obviously  precise  than  a  nationwide  subsidy. 

COKCLtrSIONS 

Inland  water  transportation  is  the  only 
domestic.  Intercity  freight  mode  whose  users 
do  not  pay  any  of  the  costs  of  buUdlng  and 
maintaining  their  rights-of-way.  As  a  re- 
sult, barge  rates  are  significantly  lower  than 
would  otherwise  be  the  case.  Lower  freight 
rates  that  are  made  possible  by  federal  sub- 
sidies have  resulted  in  less  traffic  and  lower 
revenues  for  railroads,  pipelines  and  trucks. 
Barge  transportation  is  not  the  only  freight 
mode  that  is  8ub8ldl2«d,  but  the  Federal  sub- 
sidy provided  to  inland  waterways  is  sub- 
stantially larger  as  a  percentage  of  revenues 
than  those  of  its  closest  competitors. 

The  waterway  subsidy  can  be  Justified  if  it 
is  an  effective  way  to  achieve  national  goals. 
A  waterway  subsidy  can  be  used  to  pursue 
the  goals  of  energy  conservation  and  eco- 
nomic development.  However,  It  Is  not  clear 
that  a  nationwide  waterway  subsidy  is  a  suf- 
ficiently precise  policy  tool  for  achieving 
these  goals.  Furthermore,  there  are  other 
ways  to  achieve  these  goals. 

Ilie  waterways  subsidy  lacks  precision  for 
energy  goals  becaxise  it  encourages  all  barge 
transportation,  whether  or  not  it  is  more 
energy  efficient  than  other  systems.  The 
waterway  subsidy  is  not  a  precise  economic 
development  tool  because  it  is  not  used  se- 
lectively to  aid  communities  that  most  need 
development. 

The  alternative  policy  for  energy  conser- 
vation Is  to  allow  low  fuel  costs  refiected  In 
low  rates  to  naturally  attract  shippers  to 
the  fuel-efficient  mode.  For  economic  devel- 
opment, policy  tools  such  as  business  loans 
and  grants  than  can  be  targeted  to  areas  most 
In  need  could  be  used  as  an  alternative  to  the 
waterway  subsidy. 

For  the  first  time,  detaUed  studies  are 
avaUable  that  indicate  the  magnitude  of  the 
Impact  of  user  charges  designed  to  recover 
some  federal  costs.  Based  on  these  studies,  it 
is  likely  that  limited  waterway  cost  recovery 
will  mean  traffic  diversions  from  barge  op- 
erators from  10  to  16  percent.  Traffic  di- 
verted to  other  modes  because  of  user 
charges  could  force  the  barge  Indiistry  to  re- 
duce tbe  number  and  size  of  barge  lines. 
The  expected  Impact  of  izser  charges  on  con- 
sumer prices  appears  to  be  negligible. 

If  the  Congress  decides  to  impose  user 
charges,  several  specific  types  are  available. 
They  key  issue  in  the  choice  of  a  vmx  charge 
Is  whether  It  should  be  nationally  uniform 
or  varied  by  river  aegment.  According  to 
DOT,  a  aegment  apeel&c  charge  probably 
would  drive  all  traffic  from  seven  low  trafltc 


river  segments;  the  remaining  segments 
would  not  be  severely  affected.  A  uniform  fee 
would  more  evenly  spread  tbe  potential 
waterway  traffic  leases  across  aU  river  seg- 
ments. 


COMMITTEE  PRINT  ON  SlifALL 
BUSINESS  AND  THE  QUALITY 
OF     AMERICAN     LIFE 

Mr.  NELSON.  Mr.  President,  as 
chairman  of  tiie  Select  Committee  <n 
Small  Business,  I  would  like  to  inform 
the  Senate  of  a  committee  print  en- 
titled "Small  Business  and  the  Quality 
of  American  Life"  which  has  just  been 
published. 

In  addition  to  overseeing  the  opera- 
tions of  the  Small  Business  Adminis- 
tration, the  committee  has  been  man- 
dated by  the  Senate  "to  study  and  sur- 
vey by  means  of  research  and  investi- 
gation aU  problems  of  American  small- 
business  enterprises." 

The  print  is  an  anthology  of  source 
materials  which  the  committee  has 
foimd  valuable  in  the  course  of  such 
research  during  the  past  30  years.  The 
print  contains  approximately  two 
dozen  articles,  studies,  statements  and 
statistics  by  such  distinguished  authors 
as  C.  Wright  Mills,  Adm.  Hyman  Rick- 
over,  Ralph  Nader,  Walter  Adams,  and 
Irving  Krlstol.  These  commentators 
conclude  that  small  business  directly 
and  measurably  improves  the  daily  lives 
of  individuals  and  communities,  and 
makes  substantial  contributions  to  the 
most  valued  economic  and  social  ob- 
jectives of  this  coimtry:  freedom,  di- 
versity, self-reliance,  self-respect,  ef- 
ficiency, competition,  and  adequate  re- 
ward for  risk-taking  and  hard  work. 

I  ask  unanimous  consent  that  the 
table  of  contents  to  this  committee 
print  be  set  fortii  foUovrlng  my  remarks, 
so  that  those  who  are  concerned  with 
this  subject  can  be  informed  of  the 
wealth  of  material  which  is  available  to 
them.  The  print  also  contains  an  in- 
terpretive introduction  and  a  bibliog- 
raphy of  small  business  materials  from 
1969  to  1976. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

THX     VALUX    or    SMALL    BT7SZNK8S — TBSTXaOAT, 
TODAT,    AND    TOMOBBOW 

Mr.  NELSON.  Mr.  President,  histori- 
cally, most  of  our  citizens  recognize 
that,  with  the  exception  of  a  few  out- 
posts of  British  merchant  houses,  every 
business  started  in  this  country  was  a 
small  business,  and  that  the  climate  of 
enterprise  served  our  youthful  Nation 
well,  in  terms  of  both  material  wealth 
and  national  character. 

The  print's  introduction  cites 
Thomas  JefTerson,  at  the  threshold  of 
the  American  experiment,  commenting 
upon  the  value  to  democracy  of  the 
self-reliant  farmers  and  small  land- 
owners who  were  independent  enough 
to  sustain  free  Institutions. 

In  the  early  years  of  the  Republic, 
deTocqueviUe  was  impressed  by  the 
"multitude  of  small  undertakings"  by 
which  the  new  arrivals  to  this  land  were 
making  their  way  up  the  economic 
ladder. 


But  America  grew  and  qwnned  a  con- 
tinent. Big  markets  gave  rise  to  big  cor- 
porations. Now,  in  an  era  of  giant  multt- 
natlonal  corporations,  some  peovtle  are 
questioning  whether  small  bustnen  la 
still  relevant. 

The  scholars  in  the  committee  volume 
have  shown,  and  I  strongly  believe,  that 
small  business  will  be  even  more  Impor- 
tant to  our  Nation's  future  than  it  has 
been  in  years  past. 

Small,  family  and  Indepmdent  busi- 
nesses remain  the  most  economically 
efllcient  producers  of  the  most  basic 
commodities — ^food  and  shelter.  Ttieg 
continue  to  predominate  in  the  distribu- 
tion trades.  They  consistently  account 
for  more  than  half  of  the  new  Inventlaas 
and  innovations  in  heavy  and  light  In- 
dustry, trade  and  consumer  goods.  Iliey 
make  competition  an  actuality,  in  prod- 
ucts, services  and  prices.  The  new  tech- 
nological firms  of  today  also  account  for 
a  disproportionate  share  of  job  forma- 
tion, economic  growth  and  new  overaeaa 
sales,  say  the  professionals  whose  ctudlea 
are  included  in  this  volume. 

Small  business — in  its  many  facets — 
is  thus  essential  to  the  American 
economy. 

But,  its  worth  for  the  present  and  the 
future  runs  deeper  than  that.  As  indi- 
cated by  editorial  writer.  Colman  Mc- 
Carthy, in  the  lead  article  of  this  print: 

When  I  go  with  my  boys  Into  theae  Waab- 
ington,  D.C.,  small  shope,  I  know  they  wlU 
get  the  kind  of  service  and  products  tbat 
the  oversleed  and  depersonalized  chalnstorea 
can't  care  about.  But  more  crucial,  tbe  chil- 
dren are  exposed  to  grounded  and  proud 
craftsmen  who  are  bappy  in  their  work. 

Ownership  of  a  small  business  satisfies 
some  of  the  most  strongly  felt  longings 
of  the  human  personality  and  thus  serves 
the  needs  of  producers,  consumers,  and 
society  In  general.  And  the  yearly  statis- 
tics on  business  formations  demonstrate 
that  the  "American  dream"  of  business 
ownership  has  lost  none  of  its  luster. 

Several  of  the  article  in  this  print  tell 
us  that  Issues  of  size  and  sca3jt  have 
reached  a  critical  juncture  because  of 
bigness  In  this  country  and  elsev^ere  In 
the  world.  Many  Americans  feel  dimin- 
ished, frustrated,  and  even  threatened 
by  the  massive  Impersonal,  Inltexilde, 
and  uncaring  institutions  on  which  oar 
daily  lives  are  dependent.  Big  business, 
big  labor,  big  schools  and  big  govern- 
ment are  increasingly  "fsu:ts  of  life"  with 
which  we  must  cope. 

Small  business  preserves  something 
that  is  even  more  precious  for  the  future 
than  for  the  present,  the  "human  scale" 
in  our  common  pursidts. 

Other  commentators  included  in  this 
print,  such  as  Carter  Henderson  of 
Princeton  University — document  No.  4 — 
and  Dr.  E.  L.  Schumacher,  author  of 
"Small  is  Beautiful" — document  Vo. 
12 — especially  those  writing  In  recent 
years,  stress  the  value  of  small  budneai 
in  pioneering  techniques  of  producing  re- 
newable energy  from  the  sun  and  iHnd; 
developing  intermediate  techudofles 
valuable  to  the  less-developed  world  as 
well  as  the  less-favored  areas  of  our 
own  ooimtry;  taking  up  the  slack  m 
structural  unemployment;  compatblllty 
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at  amaller  enterprise  with  tbe  Earth's 
ecology;  and  facilitating  decentralization 
Into  smaller,  more  manageable,  and  more 
personal  economic  and  governmental 
units. 

Kurt  Mayer — document  No.  19 — ^who 
examines  the  reality  rather  than  the 
promise,  sums  up  by  stating  that  In 
modem  society: 

The  smaU  bustnessman  shares  bis  pre- 
dicament with  the  modem  Industrial  worker, 
with  the  whlte-eoilar  clerical  employee,  and 
eren  with  the  vast  majority  ot  corporate 
ezeeutlTes,  all  of  whom  have  no  chance  to 
fulfill  themselves  as  responsible  personaUties. 

In  Mayer's  opinion,  any  genuine  solu- 
tion to  the  problems  of  small  business 
must  come  through  a  general  effort  to 
"solve  the  tnin^ng  questions  of  human 
dignity,  of  status  and  function  in  our 
industrial  culture  as  a  whole." 

It  is  difficult  to  conceive  of  a  more 
relevant  agenda  for  public  policy  consid- 
eration than  the  issues  raised  by  these 
authors. 

BMAXX  rxBMS  aisoiraxm  nr  suppokt  or  thx 
comctrmrr 

Three  critical  studies  contained  in  the 
print— Mills  and  Dr.  Walter  R.  Gold- 
schmldt  in  the  1940's  and  Prof.  Jon  O. 
UdcU  of  the  University  of  Wisconsin  in 
1969 — establish  that  our  towns  and  cities 
enjoy  measurably  higher  benefits  from 
the  presence  of  small  businesses  with 
local  owners  than  from  comparable  eco- 
nomic activity  on  the  part  of  big  corpora- 
tions which  are  headed  by  executives 
who  are  transient  and  nationally 
oriented. 

Professor  Udell  found  that  when  lo- 
cally owned  companies  are  acquired  by 
conglomerates,  three-fourths  of  the  com- 
panies shift  their  patronage  away  from 
local  banks,  local  accountants,  local  law- 
yers, and  local  suppliers.  Charitable 
gifts  of  these  acquired  businesses  grew 
only  half  as  fast  as  those  that  continue 
to  be  owned  by  persons  living  in  the 
community. 

Mills  and  Goldschmldt  found  that  in 
cities  characterized  by  smaller  enter- 
prise, infant  mortality  was  lower,  hesdth 
care  was  better,  public  expenditures  on 
libraries  and  education  were  substan- 
tially greater,  housing  was  superior, 
church  membership  and  activity  was 
visibly  higher  and  news  coverage  was 
wider. 

The  Icey  finding  of  these  authors,  in 
the  words  of  the  Mills'  study,  is  that  the 
differences  between  communities : 

...  in  the  cases  studied  (were)  due  largely 
...  to  the  domination  of  big  business  on  one 
band  and  the  prevalence  of  small  business 
on  tbe  other  .  .  .  that  in  (small  business 
cities)  civic  spirit  was  more  pronounced, 
more  widely  shared  and  more  active.  The 
economically  independent  middle  class  was 
more  abundant  (and  this  group,  usually  took 
tbe  lead  In  the  voluntary  management  of 
civic  enterprises. 

At  a  time  when  we  are  searching  for 
ways  to  revitalize  neighborhoods  and 
cities,  these  authors  remind  us  just  how 
many  of  the  values  that  we  hold  as  cen- 
,tral  to  the  American  way  of  life  are 
'  embodied  in  an  independent  small  busi- 
ness community. 


TBI  PBOBLKMS  OF  BMAXX  BUSimaS 

If  it  is  true  that  small  business  is  not 
a  part  of  our  economic  and  social  prob- 
lems; but  on  the  contrary  can  play  a 
very  significant  part  of  the  solution  to 
these  problems,  why  is  not  small  busi- 
ness in  the  forefront  of  national  policy? 

Irving  Kristol's  commentary  of  No- 
vember 13,  1975  is  that  the  small  busi- 
ness owner  is  "the  new  forgotten  man" 
of  American  society.  He  observed  that — 

It  is  astonishing  and  dismaying  how  little 
Interest  there  seems  to  be  In  tbe  condition 
of  small  business  In  the  United  States  today. 

In  the  teeth  of  the  multitude  of  ad- 
vantages to  larger  companies  in  adver- 
tising, credit,  personal  recruitment,  small 
business — according  to  SBA's  defini- 
tion— still  manages  to  account  for  97 
percent  of  all  U.S.  enterprises,  55  per- 
cent of  all  private  employment,  48  per- 
cent of  the  business  output,  43  percent 
of  the  ONP  and  over  half  of  all  innova- 
tions and  inventions.  This  is  remarkable 
testimony  to  the  persistence  of  Ameri- 
can desire  for  the  kind  of  economic  in- 
dependence and  psychological  rewards 
that  business  ownership  can  provide. 

However,  the  tragedy  is  that  the  posi- 
tion of  these  entrepreneurs  is  being  im- 
dermined  by  the  governmental  indiffer- 
ence, and  neglect  over  the  years.  This 
creates  a  host  of  specialized  problems  to 
small  business  in  question  of  fair  and 
equitable  treatment,  and  makes  other 
inherent  problems  worse.  The  following 
examples  are  outlined  in  the  introduction 
to  the  print: 

First.  Taxes — the  tax  structure  had 
been  frozen  for  a  generation,  until  inl> 
tial  steps  to  recognize  small  business 
problems  in  the  last  3  years. 

Second.  Overregxilation — a  series  of 
three  dozen  consumer  and  environmental 
regulations  since  World  War  n,  which 
have  treated  the  local  machine  shop  no 
differently  than  General  Motors,  have 
required  costly  alterations  in  small  busi- 
ness plant,  equipment,  and  operations. 
These  rules  have  often  been  admin- 
istered in  ways  that  are  insensitive  to  the 
distinctions  between  businesses  of  dif- 
ferent sizes. 

Third.  Paperwork — reporting  to  the 
Government  has  grown  geometrically 
during  the  last  three  decades,  with  al- 
most no  effort  to  stem  or  reverse  this 
suffocating  trend.  The  ERISA — Pension 
Reform  Act — report  forms  of  1975  which 
were  later  withdrawn,  are  a  classic  case 
of  paperwork  gone  out  of  control. 

Fourth.  Lack  of  small  business  repre- 
sentation on  Government  advisory  bodies 
has  been  chronic  at  the  level  of  rules, 
regulations,  and  forms.  When  we  first 
looked  into  the  major  advisory  body  on 
business  forms,  there  was  one  small 
business  representative — having  45  em- 
ployees and  $1  million  in  sales — and  12 
giant  corporations  averaging  over  $5'/4 
billion  in  sales  and  over  167,000 
employees. 

Fifth.  Exclusion  of  small  business  from 
major  Government  policymaking — one 
illustration  from  the  energy  field  ts  that 
the  Congress  amended  the  legislation 
setting  up  the  Energy  Research  and  De- 


velopment Administration  to  provide  for 
consultation  with  the  Small  Business 
Administration  on  new  energy  projects 
susceptible  to  small  business  contribu- 
tions, such  as  solar  energy.  In  formulat- 
ing this  progrsun,  ERDA  consulted  with 
14  agencies,  but  made  no  approach  to 
the  Small  Business  Administration. 

Sixth.  Disappearance  of  small  and 
new  firms  from  the  Nation's  securities 
markets — Between  1972  and  1976,  first- 
time  stock  offerings — by  new,  young,  or 
mature  enterprises  going  to  the  public 
market  for  the  first  time — fell  as  a  pro- 
portion of  SEC-registered  stock  offerings 
from  62.05  to  16.37  percent. 

Registered  stock  offerings  by  firms 
with  less  than  $5  million  in  assets 
dropped  from  a  high  of  698  in  1969  to  a 
low  of  3  in  1975,  and  only  41  for  the  3 
years,  1974  through  1976.  Less  formal 
"regulation  A"  stock  issues  shrank  from 
817  in  the  prerecession  year  of  1973  to 
240  in  1976.  A  recent  survey  of  under- 
investment in  the  U.S.  economy  in  the 
October  17,  1977,  Business  Week  mag- 
azine states: 

Access  to  tbe  capital  market  has  been 
pretty  much  open  only  to  the  nation's  big 
companies  for  years  now.  And  some  contend 
that  the  top  1,000  or  so  corporations — the 
ones  that  can  borrow — have  been  less  Innova- 
tive and  less  willing  to  commit  funds  to  risky 
projects  than  they  have  in  tbe  past.  Tbe 
smaller  companies,  the  argument  goes,  are 
willing  to  take  the  risks  but  cannot  get  the 
money. 

A  fair  number  of  these  difficulties 
could  be  at  least  mitigated  if  Govern- 
ment— at  all  levels — ^would  pay  more  at- 
tention to  the  small  business  community. 

It  is  for  these  reasons  that  the  Small 
Business  Committee  proposed,  and  the 
Senate  approved — in  Senate  resolution 
105  earlier  this  year — that  the  overall 
approach  to  the  complex,  interrelated 
obstacles  faced  by  new  and  small  busi- 
nesses would  be  a  "White  House  Confer- 
ence on  Small  Business."  Such  a  confer- 
ence could  raise  the  visibility  of  these  is- 
sues by  attracting  the  best  experts  from 
business,  small  and  large,  labor,  the  eco- 
nomics profession,  the  universities,  and 
government.  Its  report  could  carefully 
outline  the  problems  and  could  produce 
a  long-term  10-  or  20-year  blueprint  for 
action  by  the  executive  branch,  Congress, 
State  and  local  governments  smd  others 
to  move  against  these  difficulties  in  order 
to  preserve  a  climate  in  free,  private  en- 
terprise in  this  coimtry. 

siGirmcAMcx  or  thx  fkint 

We  of  the  committee  regard  this  pub- 
lication as  significant  because  it  puts  to- 
gether in  one  place  so  many  of  the  pieces 
of  the  small  business  picture.  The  ma- 
terials are  rich  in  facts,  figures,  and  in- 
sights for  those  concerned  with  the  rela- 
tionship of  business  enterprise  to  the 
fimdamental  values  of  our  society.  We 
hope  it  might  serve  as  a  source  of  re- 
search materials  for  a  long  time  to  come, 
as  well  as  a  guide  for  those  who  wish  to 
pursue  future  inquiries  into  these  vital 
areas.  In  our  view,  these  thoughtful 
studies  over  a  30-year-period  make  the 
case  for  small  business  in  a  persuasive 
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manner,  providing  data  and  analysis  to 
support  intuitive  feelings  of  many  Amer- 
icans that  small  business  is  vital  to  the 
free  enterprise  system  and  the  American 
way  of  life. 

The  committee's  Introduction  also  con- 
tains a  warning  that  oitrepreneurs  can- 
not exist  forever  in  the  face  of  adverse 
public  policies,  and  that  it  is  becoming 
ever  harder  to  enter  the  system.  Thus, 
our  Nation  can  lose  the  benefits  of  small 
enterprise  to  our  economy  and  society 
in  the  future.  After  reading  these  stud- 
ies, I  believe  that  many  will  conclude  that 
if  smaller  business  declines,  the  quality 
of  our  American  life  will  suffer. 

Accordingly,  the  small  business  com- 
munity and  all  of  those  within  govern- 
ment who  are  concerned  with  these  mat- 
ters, must  redouble  their  efforts  to  en- 
able new,  small,  local,  independent  busi- 
nesses to  contribute  to  the  Nation's  fu- 
ture as  they  have  done  so  conspicuously 
to  its  past. 

A  limited  number  of  copies  of  the  print 
are  available  upon  request  to  tJbe  com- 
mittee office  at  424  Russell  Senate  Office 
Building,  Washington,  D.C.  20510. 
Ethtbtt  1 
Small  Bvsinxss  and  the  Qualxtt  or 
Amxbican  tars 
(Select  Committee  on  Small  Business  United 
States  Senate  Committee  Print,  Novem- 
ber 7,  1977) 
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NOITCE  OF  A  DETERMINATION  BT 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  43.  PARA- 
GRAPH 4  PERMITTINO  ACCEPT- 
ANCE OF  A  GIFT  OF  EDUCA- 
TIONAL TRAVEL  FROM  A  FOREION 
ORGANIZA'nON 

Mr.  STEVENSON.  Mr.  President,  It  is 
required  by  paragraph  4  of  rule  ZUn 
that  I  place  in  the  CoircKxssiOHAi.  Rcc- 
ORo  this  notice  of  Senate  employees  who 
propose  to  participate  in  a  program,  the 
principal  objective  of  which  is  educa- 
tional, sponsored  by  a  f<»«lgn  govetn- 
ment  or  a  foreign  educatiooal  or  chari- 
table organization  involving  travel  to  a 
foreign  country  paid  for  by  that  foreign 
government  or  organizatlcm. 

Tlie  Select  Committee  on  Ethics  re- 
ceived a  request  for  a  determination  un- 
der rule  43  an  behalf  (tf  three  staff  mem- 
bers from  Representative  Richabs  Boll- 
iMO.  chairman  of  the  Joint  Economic 
Committee.  On  the  basis  of  the  facto 
stated  in  his  letter  of  November  4.  1977, 
it  has  been  determined  that  the  par- 
ticipation of  these  staff  members  in  an 
educational  exchange  program  in  Tai- 
wan, November  25  to  December  2,  1977, 
at  the  expense  of  the  Sino-American 
Cultural  and  Economic  Association,  to 
exchange  views  with  Chinese  officials  on 
various  economic  subjects,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States.  The  proposed  itinerary  includes: 
departure  from  Washington,  D.C,  No- 
vember 25  for  Taipei.  Taiwan:  and  return 
to  Washington,  D.C.  cm  December  2. 

Following  are  the  staff  members  of 
the  Joint  Economic  Committee  iiiio  win 
participate  in  this  program:  Richard 
Kaufman,  John  Karlik,  and  Stephen 
Watkins. 


"HOW  IT   ALL  BEGAN":    FINE   AR- 
TICLE BT  FRANK  JETER.  JR. 

Mr.  HELMS.  Mr.  President,  agriculture 
continues  to  be  the  backbone  of  North 
Carolina's  economy  as  it  was  when  our 
forefathers  began  growing  tobacco  and 
com  before  the  American  Revolution.  We 
are  very  fortunate  that  American  farm- 
ers instituted  sound  soil  and  water  con- 
servation practices.  If  farmers  had  not 
taken  responsible  action  to  preserve 
America's  natural  resources,  the  United 
States  would  not  be  the  most  productive 
agricultural  ooimtry  in  the  world  that  it 
it  is  today. 

An  article  in  the  August  edition  of  SoO 
Conservation  written  by  my  friend. 
Frank  H.  Jeter.  Jr..  which  is  entitled 
"How  It  All  Began"  made  me  proud  when 
I  was  reminded  that  my  native  State  of 
North  Carolina  was  the  home  of  tbe  first 
conservation  district. 

In  1937  the  fanners  of  Anson  County, 
N.C.,  formed  the  first  conservation  dis- 
trict to  fight  erosion  that  was  plaguing 
farmland  in  the  Tarheel  State's  south- 
em  Piedmont. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  "How  It  All  Began" 
be  printed  in  the  Record. 
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There  being  no  objection,  the  article 
wu  ordered  to  be  printed  in  the  Rbcoiid, 
Mf(dlo«8: 

Bow  It  All  Bboam 
(By  Frank  B.  Jeter.  Jr.) 

Wben  30  Aaaon  County,  N.C.,  Undowners 
■tarted  olrcuUtlng  «  peutlon  to  try  to  Im- 
proT*  tbelr  own  and  nelgbborlng  land  in 
tba  lata  IMOI.  they  had  no  tbought  of  mak- 
lag  blatory,  Tbey  were  ilmply  Interested  In 
lighting  the  erosion  plaguing  farmland  In 
North  Carolina's  Southern  Piedmont. 

The  petition's  sponsors  sought  support  for 
establishing  a  oonsenratlon  district,  defining 
Its  boundaries,  and  holding  a  referendtmi  of 
landowners  to  determine  tbelr  sentiments 
about  the  matter. 

Upon  oomplatlon,  the  petition  was  mailed 
to  the  State  Soil  Conservation  Committee, 
Itself  recently  established  by  the  1937  North 
Carolina  General  Assembly  following  passage 
of  the  State's  Boll  Conservation  Districts 
Law. 

The  committee,  after  examining  the  peti- 
tion, mpptanA  a  referendum.  The  election 
left  no  doubts  about  how  interested  Anson 
County  farmers  were  in  improved  erosion 
control.  By  a  lopsided  margin  of  300  to  1, 
the  establishment  of  the  district  was  ap- 
proved. An  enterprising  reporter  for  the 
Charlotte  Observer  sotight  out  the  lone 
farmer  voting  against  the  district  and  dis- 
covered that  "the  one  negative  voter,  after 
the  program  was  explained,  changed  his 
opinion." 

On  August  4,  1B37.  North  Carolina  Secre- 
tary of  State  Tbad  Sure  made  history  when 
he  signed  the  certificate  establishing  the 
Brown  Creek  Soil  Conservation  District 
(SCD)  as  the  first  In  the  State,  the  Nation, 
and  the  world.  The  actual  charter  was  issued 
10  days  later. 

The  avent  rated  large  headlines  In  the 
Bute's  dally  and  weekly  press,  and  the  news 
soon  spread  beyond  the  State.  A  newspaper 
article  of  the  time  written  by  William  D.  Lee. 
extension  soil  conservationist  of  North  Caro- 
lina State,  gave  an  apt,  stlU  timely  definition 
of  a  soil  conservation  district  and  a  clear, 
concise  statement  of  its  potential.  Where  the 
author  fell  short  was  in  his  prediction  that 
the  district  would  do  away  with  government 
subsidies.  Be  failed  to  foresee  the  need  for 
State  and  Federal  funds  to  adequately  con- 
trol erosion. 

Once  started,  the  district  flourished  as  It 
does  to  this  day.  First  Memorandums  of 
Understanding  were  worked  out  with  the 
Fotssuy  Division  of  the  North  Carolina  De- 
partment of  Conservation  and  Development 
and  with  the  Soil  Conservation  Service.  Bugb 
Bammond  Bennett.  SCS  Chief,  had  helped 
create  the  district  movement  Including  de- 
velopment of  model  enabling  legislation, 
which  was  quickly  enacted  by  a  number  of 
State  legislatures  across  the  Nation. 

The  first  conservation  plan  in  the  first  dis- 
trict was  on  the  farm  owned  by  the  family 
of  Dr.  F.  T.  Sorrell.  It  Involved  348  acres 
and  Included  plans  for  crop  rotation  on  121 
aerss;  terracing  on  114  acres;  waterways  (also 
Idanttfled  as  "meadow  strips")  on  3.7  acres; 
one  wildlife  planting;  and  considerable  land 
planted  In  trees. 

Anotber  early  eonservatlon  plan,  on  348 
aersa  belonging  to  J.  M.  LUes.  included  180 
•ores  of  Improved  pasture.  108  acres  In  rou- 
gon.  160  protected  by  terraces,  and  an  im- 
iwseslve  8,000  feet  of  border  plantings  to 
■baltar  and  feed  wUdllfe. 

C.  D.  Orlggs  la  the  preaent  chairman  of 
tba  Brown  Creek  BCD  board  and  a  farmer 
to  the  oounty.  Bis  father  was  one  of  the  first 
oooperatocs  and  h«  has  nothing  but  praise 
'or  tlM  dlst(l«t%  aooompllabmsnta  tlbrmigh 
tba  yaan, 

"^  doait  know  what  we  would  have  done 
wltbout  tba  district,"  he  said.  "Tba  people 
ware  dsaparata  In  1037.  watdkbig  their  land 
*Mb  away,  and  not  knowliw  wbeia  to  turn 
or  wbat  to  do  about  it. 


"The  district  has  been  here  to  guide  and 
direct  lu,"  aald  Orlggs,  "and,  as  a  result,  the 
face  of  the  land  has  been  changed  and  safe- 
guarded. Cotton  no  longer  Is  the  major  crop, 
and  there  has  been  a  great  deal  of  conversion 
to  woodland,  particularly  loblolly  pines." 

No-tlll  farming  Is  very  popular  today,  and 
the  farmers'  economic  prospects  are  vastly 
Improved,  he  says. 

The  farmers  of  Anson  County  In  1837  un- 
doubtedly felt  gratified  that  a  concerted  pro- 
gram to  curb  severe  soil  erosion  on  their  land 
was  underway.  But  they  may  not  have  been 
aware  of  the  historic  significance  of  the  step 
they  had  taken  together. 


LEOISIiATION  WITH  PAR-REACHINO 
RAMIFICATIONS 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  add  the 
dlsting\ilshed  Senator  from  Texas.  Mr. 
Tower,  a&  a  cosponsor  of  S.  2227,  which 
was  introduced  by  myself;  the  Senator 
from  Kansas,  Mr.  Doli;  the  Senator 
from  Wyoming,  Mr.  Hansen;  the  Sena- 
tor from  Nebraska,  Mr.  Zorinsky;  the 
Senator  from  Colorado,  Mr.  Haskell; 
and   the   Senator   from   Indiana,   Mr. 

LUCAR. 

The  PRESmmo  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, S.  2227  would  defer  for  2  years, 
from  December  31, 1976,  to  December  31, 
1978,  the  carryover  basis  provisions  of 
the  1976  Tax  Reform  Act. 

Carryover  basis  operates  so  that  the 
property  of  a  decedent  retains  Its  origi- 
nal cost  basis  when  it  is  passed  to  the 
decedent's  heirs,  a  dramatic  departure 
from  pre-1976  law  whereby  the  basis  of 
property  acquired  by  a  person  was 
stepped-up  to  its  fair  market  value  at 
the  individual's  date  of  death. 

Many  of  my  coUeagues,  I  am  sure, 
may  not  now  realize  the  far-reaching 
ramifications  of  carryover  basis  as  it  was 
never  considered  by  the  Senate  or  the 
Senate  Finance  Ccnnmittee. 

In  1976,  the  Senate  tax  bill  did  not 
contain  carryover  basis,  nor  was  carry- 
over basis  a  part  of  the  initial  House 
bill  which  was  sent  to  the  Senate.  This 
far-reaching  concept  was  drafted  by  a 
conference  committee  and  sent  back  to 
both  the  House  and  Senate  as  part  of 
the  overall  conference  report. 

Thus,  there  were  no  Senate  hearings 
prior  to  enacting  this  far-reaching 
change  in  the  tax  law. 

I  have  now  had  an  opportunity,  as 
chairman  of  the  Subcommittee  on  Taxa- 
tion and  Debt  Management  of  the  Sen- 
ate Finance  Committee  to  become  more 
familiar  with  carryover  basis  during 
hearings  craiducted  In  July  and  recently 
in  October  and  November. 

The  testimony  presented  in  these  hear- 
ings was  startling.  The  healings  show 
that  tax  revisions  in  1976  to  provide  tax 
relief  for  small  estates  and  to  assist 
farmers  and  small  businessmen  have 
been  counteracted  by  the  carryover  basis 
portion  of  the  tax  law. 

Carryover  basis  creates  severe  liquidity 
problems  for  small  businesses  and  farms 
and  places  a  tremoidoua  recordkeq>lng 
burden  upon  taxpayers. 

In  addition,  carryover  basis  Is  an  In- 
credibly complex  part  of  an  already 
complex  tax  law.  The  administrative 


burdens  and  complexity  of  the  law  make 
It  totally  unworkable. 

The  cost  to  taxpayers  is  not  Just  In 
terms  of  tax  dollars  which  must  be  paid 
but  also  professional  fees  and  record- 
keeping costs  necessary  to  comply  with 
the  law. 

It  is  my  belief  that  carryover  basis 
should  be  repealed.  However,  if  we  are  to 
retain  carryover  basis,  extensive  revi- 
sions are  necessary  to  make  carryover 
basis  fair  and  capable  of  being  adminis- 
tered. 

One  example  of  the  current  unfair- 
ness of  the  present  carryover  basis  law 
is  the  so-called  "fresh -start  adjustment." 

The  effect  of  the  fresh-start  adjust- 
ment is  to  discriminate  against  assets 
which  are  not  marketable  and  do  not 
have  a  readily  ascertainable  fair-market 
value  as  of  December  31,  1976.  Because 
these  nonmarketable  assets  must  apply 
the  fresh  start  formula,  which  prorates 
the  appreciation  in  an  asset  over  Uie 
life  of  the  asset,  the  basis  as  of  December 
31,  1976,  for  these  assets  is  consistently 
declining  the  longer  the  taxpayer  owns 
an  asset.  A  taxpayer  is  caught  in  the 
situation  that  the  longer  he  lives  the 
lower  will  be  his  cost  basis  for  pre-1976 
assets  and  the  higher  will  be  his  tax. 

The  law  is  also  currently  unworkable 
because  of  the  severe  recordkeeping 
problems  which  it  presents.  Persons  who 
had  no  notice  that  records  would  be 
required,  now  must  search  for  basis  in- 
formation for  assets  which  were  ac- 
quired many  years  in  the  past,  when  the 
old  law  did  not  require  such  infiormation. 

Furthermore,  the  perscm  who  owned 
the  assets  is  dead,  "nils  means  that  rda- 
tlves,  friends,  and  lawyers  and  account- 
ants must  try  to  rectmstruct  the  de- 
cedent's personal  financial  history.  This 
Includes  not  only  Investment  assets  but 
also  antiques  and  other  household  ef- 
fects which  may  have  appreciated  over 
time. 

One  step  toward  eliminating  some  of 
the  practical  problems  tissociated  with 
carryover  basis  today  is  to  bring  all  as- 
sets purchased  before  December  31, 1976, 
under  the  old  law.  The  so-called  "grand- 
fathering" of  pre- 1977  assets  would  elim- 
inate some  of  the  recordkeeping  prob- 
lems and  complexity  of  the  current  law. 

It  would  be  a  true  "fresh  start"  for 
taxpayers  who  would  be  on  notice  that 
they  must  keep  detailed  records  of  finan- 
cial affairs  and  would  eliminate  the 
present  discrimination  against  persons 
who  hold  assets  which  do  not  have  an 
easily  ascertainable  market  value.  The 
idea  of  grandfathering  pre-1977  assets, 
is  Just  one  of  many  approaches  that  need 
to  be  explored  to  attempt  to  make  carry- 
over basis  more  workable. 

To  do  so  is  a  very  complex  matter  and 
S.  2227  will  permit  the  Senate  the  time 
necessary  to  look  closely  at  carryover 
basis. 

A  final  point  which  can  be  made  In 
support  of  S.  2227  is  that  the  revenue 
loss  associated  with  deferring  the  effec- 
tive date  of  canyover  basis  from  1976 
to  1978  will  be  negligible  according  to 
estimates  by  the  Joint  Committee  on 
Taxatkm.  Nb  great  revenue  loss  will  be 
aoDclated  with  deferring  carryover  basts, 
I  mli^t  also  add  that  canyover  basis 
does  not  appear  to  be  a  measure  de- 
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signed  to  raise  revenues  in  the  near  fu- 
ture. Joint  Tax  C<»nmlttee  estimates 
show  that  In  1979  only  $36  million  will 
be  raised  through  the  carryover  basis 
tax.  In  1980,  the  revenues  are  $93  mil- 
lion, and  in  1981,  $162  million.  For  this 
relative^  small  amount  of  revenue,  the 
cost  to  the  taxpayer  in  terms  of  record- 
keeping and  professional  fees  is  not  Jus- 
tified. 

I  emphasize  again  that  this  very  fun- 
damental change  in  the  tax  laws  was 
done  without  committee  hearings  or 
Senate  consideration. 

Taxpayers  and  professional  tax  prac- 
titioners are  now  beginning  to  realize  the 
unfortunate  results  of  carryover  basis. 
Many  individuals  have  commimicated 
their  concerns  to  me,  and  I  ask  unan- 
imous consent  that  the  several  commu- 
nications be  included  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Bond,  Schoenxck  &  Kntc, 
Syracuse,  N.Y.,  November  3, 1977. 
Bon.  Babbt  F.  Btko. 

Chairman.  Subcommittee  on  Taxation,  Sen- 
ate  Finance  committee,  Dirkten  Senate 
Office  Building,   Washington,  D.C. 

Dkas  Senator  Btso:  I  am  a  lawyer  who 
has  specialized  in  probate  law  for  twenty- 
two  years. 

I  am  writing  you  about  carryover  basis, 
not  because  I  think  I  can  add  anything  to 
the  testimony  you  have  already  heard  from 
those  more  skilled  than  I  about  the  evil  prac- 
tical consequences  of  the  provision,  but  be- 
cause, so  far  as  I  can  ascertain,  no  one  has 
ever  publicly  questioned  the  basic  assump- 
tions put  forward  to  Justify  It. 

One  (Lrgument  in  Jiistification  heard  fre- 
quently is  that  former  law,  by  allowing  the 
step-up  in  basis  at  death,  created  an  in- 
equity between  two  taxpayers,  both  having 
appreciated  property  and  otherwise  identi- 
caUy  situated,  when  one  sells  the  appreciated 
property  and  then  dies  and  the  other  hangs 
on  to  it  and  then  dies.  The  argument  points 
out  that  what  the  first  dependent  passes  on  to 
his  beneficiaries  is  diminished  by  the  capital 
gains  tax  generated  by  the  sale,  while  the 
beneficiaries  of  the  second  decedent  receive 
more  because  there  has  been  no  sale  and 
hence  no  capital  gains  tax,  and  they  can  now 
seU  the  appreciated  property  free  of  that  tax. 

All  this  is  true,  but  the  fact  is  that  both 
taxpayers  had  an  equal  opportunity  to  take 
advantage  of  the  rule  allowing  a  step-up  in 
basis,  subject  only  to  the  peculiarities  of 
their  Individual  circumstances.  The  one 
who  sold  might  have  done  so  for  a  number 
of  reasons,  e.g.,  to  change  Investments,  to 
take  advantage  of  capital  losses  to  offset  the 
capital  gain  on  the  sale,  to  pay  a  child's  tui- 
tion at  college,  to  buy  a  new  car,  etc.  The  one 
who  did  not  sell  might  have  hung  on  because 
he  thought  the  asset  was  going  to  increase 
In  value  and  he  was  waiting  for  a  better 
price,  or  because  he  though  the  investment 
a  good  one  to  keep.  The  point  is  that  carry- 
over basis  Is  only  one  element  which  might 
affect  the  decision  to  sell  or  to  keep,  and 
not  necessarily  the  decisive  element. 

If  in  the  event  It  turns  out  that  one  tax- 
payer is  helped  and  one  hurt,  this  is  no  more 
than  the  basic  unfairness  of  life  Itself.  If 
each  man  made  a  decision  contrary  to  the 
one  he  made,  their  positions  would  be  re- 
versed. 

It  does  not  change  the  facts  to  charac- 
tarlM  this  as  "unwarranted  discrimination." 
BtlU  a  third  taxpayer  who  bought  the  same 
asset  at  the  same  time  as  the  first  two,  but 
•laeted  to  sell  it  at  a  time  when  it  had  tem- 
porarily (as  it  ultimately  ttimed  out)  dipped 


In  value,  could  complain  that  the  result 
"discriminated"  against  him.  The  "discrimi- 
nation" resulted  from  his  own  action.  Ftee 
to  hang  on,  he  choae  to  seU  with  the  result 
that  he  has  less  than  either  of  the  first  two 
to  leave  to  his  beneficiaries. 

I  submit  that  because  the  choice  Is  one 
left  up  to  the  taxpayer  the  results  are  his, 
as  is  the  case  in  many  transactions  affected 
by  the  tax  law,  where  the  taxpayer  has  a 
choice. 

A  second  Justification  refers  to  a  sub- 
stantial "lock-in  effect'"  and  suggests  that 
older  people  who  might  otherwise  sell  "are 
effectively  prevented  from  doing  so  because" 
they  are  aware  that  a  sale  before  death  wlU 
generate  an  Income  tax. 

If  the  thrust  of  this  reason  is  solicitude  for 
the  welfare  of  the  elderly,  I  suggest  that  a 
short  chat  with  the  nearest  senior  citizen 
would  quickly  disabuse  one  of  the  notion 
that  the  taxpayer  welcomes  this  gratuitous 
interference  in  his  affairs,  the  result  of  which 
is  to  nail  his  pr<q>erty  to  a  capital  gains  tax 
no  matter  what  happens. 

If  the  real  thrust  of  the  argument  is  that 
the  "locklng-ln"  is  bad  for  the  economy 
because  it  ties  up  money  otherwise  available 
to  buy  goods  and  services  or  to  provide  ven- 
ture capital,  I  suggest  that  carryover  basis  Is 
not  the  answer,  it  rather  Increases  the  evil. 

Let  us  suppose  that  a  taxpayer  has  prop- 
erty worth  810,000  for  which  he  has  paid 
$1,000.  If  he  sells  it,  he  realizes  a  capital 
gain  of  $0,000,  which  has  to  cost  him  a 
capital  gains  tax  (absent  offsetting  capital 
losses).  Thus  the  results  are: 

(1)  There  is  still  $10,000  (belonging  to  the 
purchaser)  tied  up  in  the  asset  and  not 
available  for  goods  and  services  or  new 
capital, 

(2)  The  taxpayer  does  not  have  $10,000  to 
spend;  he  has  $10,000  minus  a  hefty  capital 
gains  tax, 

(3)  The  government  gets  the  capital  gains 
tax. 

There  is  thus  less  available  for  goods,  serv- 
ices, and  reinvestment  than  before  the  sale, 
and  the  same  $10,000  tied  up  in  the  asset. 

I  submit,  sir,  that  when  the  reasons  for 
adopting  carryover  basis  are  examined  closely 
they  fall  far  short  of  Justifying  the  conclu- 
sion they  are  so  compelling  as  to  warrant  the 
horrendous  and  expensive  tangle  which 
carryover  basis  brings,  and  which  has  been 
so  eloquently  described  before  your  subcom- 
mittee. 

Sincerely  yours, 

Crcstee  H.  Kntc,  Jr. 

SouTHESN  Bank  and  Tauar  Cokpant, 

Richmxmd.  Va.,  November  1, 1977. 
Bon.  Baskt  F.  Btso. 
VS.  Senate, 
Washington,  D.C. 

DxAK  Senator  Btsd:  I  understand  the  Sen- 
ate Finance  Committee's  Subcommittee  on 
Taxation  and  Debt  Management  has  had 
hearings  recently  in  connection  with  the 
proposed  repeal  of  the  carryover  basis  law 
enacted  as  part  of  the  Tax  Reform  Act  of 
1976.  I  am  writing  to  ask  for  yotu*  support 
for  repeal  of  this  legislation  which  is  bad 
law  and  which  never  received  public  debate 
at  the  time  it  was  enacted  by  the  Joint  Com- 
mittee of  the  Bouse  and  Senate  In  1876. 

Vtankly.  I  have^been  appalled  by  the  com- 
plexity and  problems  created  for  fiduciaries 
imder  the  carryover  basis  law  in  the  rela- 
tively short  period  of  time  that  we  have  had 
to  live  with  the  Tax  Reform  Act  of  1876.  Not 
only  has  this  made  life  more  difficult  for  us 
in  the  fiduciary  buainess.  but  it  has  added  an 
unbelievable  burden  to  our  cltlnns  in  the 
need  for  detaU  recordkeeping,  and  in  many 
cases  we  find  people  simply  have  no  accurate 
records  for  assets  acquired  many  years  ago. 
particularty  for  asaets  where  there  was  no 
original  Intent  to  sell  (or  profit. 

Z  oould  give  a  number  of  spadfle  examplea 


of  how  this  law  has  proved  bu 
wUl  do  so  If  you  would  find  this 
Information  helpfuL 

Repeal  of  this  oomplex  cairyovv 
law  would  be  a  major  step  of  pi  ograsi,  aaS 
would  certainly  be  in  furtberanoe  of  the 
present  Admlnlstratlon'a  stated  objoettva  «( 
simplifying  tax  administration  for  all  eltl- 
aens.  I  hope  you  share  my  ooncam  in  tlila 
regard  and  can  add  a  voice  to  get  some  legis- 
lative relief. 

With  kindest  personal  regards.  I  am 
Sincerely, 

RncMAN  McNamaea,  Jr., 

Vice  Chairman. 

UNivnarrr  or  NoaxH  CAaouNA, 
Oreensboro,  N.C.,  November  It,  UTT. 
Bon.  BAsav  Brao, 
V.S.  Senate, 
Washington,  D.C. 

Deab  Senatob  Bted:  As  a  coUege  profasaor 
of  taxation,  a  practicing  attorney  and,  for- 
merly a  practicing  CPA,  I  have  discovered  the 
"carry-over  basis"  provisions  of  the  recently 
enacted  1976  Tax  Reform  Act  to  be  among 
the  most  exasperating  and  dUBcult-to-ap- 
ply  of  all  I  have  ever  experienced.  Talk  around 
local  courthouses  easUy  confirms  my  own  re- 
actions. Attorneys  meet,  discuss,  argue  and 
walk  away  no  more  certain  of  the  law  than 
they  were  before  seeking  assistanoa.  Many 
attorneys  are  now  simply  refusing  to  handle 
small  and  medium-sized  estates  because  the 
statutes  are  totally  beyond  their  destro  to 
even  attempt  to  cope  with  them.  The  result, 
of  course,  will  be  to  produce  new  tax  attor- 
neys and  accountiuits  whose  higher  fees  wlU 
correspondingly  defiect  their  specialty. 

There  is  no  question  in  my  mind  that  the 
new  provisions  will  have  several  profound 
effects.  First,  the  cost  of  handUng  eatatea  wiU 
certainly  rise,  decreasing  both  the  amounts 
eventually  reaching  the  heirs  of  an  estate 
and  the  tax  revenues  based  upon  those 
amounts.  Secondly,  the  government's  admin- 
istrative cost  In  attempting  to  assure  oom- 
pliance  wiU  probably  offset  any  additional 
taxes  that  may  result  (not  to  mentum  that 
estate  tax  rates  were  substantiaUy  increaasd) . 
Thirdly,  these  new  provisloas  will  prove  to  be 
a  constant  source  of  dlsagraement  and  liti- 
gation in  much  the  same  way  the  "contem- 
plation of  death"  issue  was  before  ttw  1876 
Act  resolved  that  issue. 

Perhaps  the  basic  issue  is  whether  compli- 
cated rules  and  procedures  are  necessary  to 
produce  or  are,  in  fact,  going  to  produce  a 
better  and  more  equitable  system  ot  taxa- 
tion. I  would  submit  that  they  will  not.  and 
I  will  also  suggest  that  Congressional  adher- 
ence to  such  a  policy  will  only  serve  to  alie- 
nate both  the  professional  community  and 
the  public  from  their  government. 

Please  give  the  various  new  ciuatlve  pro- 
posed legislation  your  careful  consideration. 

Thank  you  for  your  public  dedication  and 
service. 

Very  truly  yours. 

David  B.  Post, 
Auistant  Pro/eaaor. 

StBUf  ft  Duhl, 
Storm  Lake,  Iowa,  November  14, 1977. 
Senator  Basst  Btbo. 
Senate  Office  Building, 
Washington,  D.C. 

DsAa  SxMAToa  Bvao:  I  have  Just  finlabod 
rmadlng  an  article  in  The  WaU  Straet  Joomal, 
dated  Monday.  November  14.  1877,  in  rafSr- 
enoe  to  yotir  efforts  to  correct  soma  ot  the 
problems  created  by  the  Tax  Beform  Act  of 
1976. 

I  have  been  practicing  law  here  for  over 
fifty  years  and  largely  handle  probata.  I  find 
in  many  Inatanoes  the  smaU  taxpayer  has 
no  reowd  that  Is  needed  in  order  to  aataWI^ 
a  correct  earry-omr  basia,  as  outlined  in  the 
new  BUI. 

For  azample.  there  la  a  lady  hare  whUh  baa 
been  inoompetant  (Or  aome  yoara  and  Is  i 
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•Ighty  MTMi  jTMM  Of  Age.  About  sixty  years 
•to  bar  fBtbar  dwded  a  well  located  home  to 
her  acid  I  can  find  no  record  of  Ita  value  at 
that  time;  then  about  twenty  year*  ago  she 
did  a  eompleta  renovation  of  the  house  and 
added  an  apartment.  The  contractor  who 
did  tbla  work  haa  been  dead  for  about 
twenty  years;  I  could  learn  nothing  by  talk- 
ing to  ber  and  none  of  the  relatives  know 
anything  about  the  original  coat  of  the 
house  or  the  Improvements,  so  after  her 
death  and  the  property  la  sold,  as  required 
by  the  WUI.  It  wUl  be  Impoealble  to  do  any- 
thing as  to  guees  as  to  the  adjusted  basis 
and  certainly  this  shouldn't  be  the  way 
taxes  arengured 

In  my  opinion,  a  return  to  the  old  basis 
would  be  best.  The  two  year  moratorium,  If 
necessary,  would  be  helpful. 

1  wish  to  express  my  appreciation  for  your 
efforts  in  amending  this  Bill. 
Toura  very  truly, 

Bixia  R.  Stxin'. 

LmcBBOBo,  Va.,  November  is,  1977. 
Bon.  RtaaT  F.  Bvas,  Jr., 
Senate  o/  the  United  State*. 
WoMhinffton.  DjC. 

Dua  SBNAToa  Brao:  Edward  Graves  has 
Informed  me  that  he  has  discussed  with  you 
the  difllcultlea  of  the  carry-over  basis  and 
has  told  me  that  you  have  been  interested 
in  working  on  a  substitute  for  the  provision, 
poaslbly  to  be  Included  In  the  Technical 
Amendmenu  Act 

I  am  named  as  Bxecutrlx  of  the  Estate  of 
Eva  W.  Macgregor  of  thU  City,  who  died  at 
the  age  of  98  with  a  houae  fuU  of  antique 
furniture  and  other  tangible  personal  prop- 
erty f&r  which  there  is  no  record  of  the  pur- 
chases There  la  no  way  that  I  know  of  in 
which  an  honest  person  could  arrive  at  the 
carry-over  coat  basis  of  any  Item  In  her 
houae. 

I  realise  that  you  muat  have  heard  from 
hundreds  of  people  about  this  measure.  Im- 
posing on  taxpayers  a  duty  which  they  can- 
not perform,  and  which  will  Inevitably 
create  resentment  toward  the  taxing  author- 
ities, if  not  a  sense  of  rebelUon.  I  hope  that 
you  and  the  other  Legislators  wUl  be  able 
to  effect  changes  which  will  remove  this  In- 
eqtaty  ftom  our  tax  laws. 
Sincerely  yours, 

Ankix  Laubix  S.  Bunts. 

McCoaH,  KiMGasiniT,  O'Conmoi, 
LuBwicsoH,  Trokpson  &  Hatis, 

BeUingham.  WoMh..  Novemher  15,  1977 
WtMUKx  Comcrrm. 

Subcommittee  on  Taxation  and  Debt  Man- 
agement, VJS.  Senate,  Senate  Office 
Building,  Washington,  D.C. 

Omtnvxunt:  I  am  a  member  of  the  Section 
of  TaxaUon  of  the  American  Bar  Associa- 
tion, although  a  rather  Inactive  one.  My  prin- 
cipal Interest  Is  In  estate  and  gift  taxes  As 
such,  I  received  a  copy  of  the  SUtement  of 
the  SecUon  of  TaxaUon  and  the  Section  of 
Real  Property,  Probate  and  Trust  Law  of 
the  American  Bar  Association  dated  October 
as,  19T7,  which  to  a  considerable  extent  is 
Addressed  to  the  matter  of  change  In  or  re- 
peal of  the  carry-over  basU  portions  of  the 
Tax  Reform  Act  of  1976. 

I  heartily  endorse  what  has  been  said  by 
the  ABA  Section. 

I  give  you  a  concrete  example  now  cur- 
rent In  my  practice. 

My  cUent  died  In  March  1977.  He,  with  his 
wife  of  many  years,  owned  (free  of  all  debt) 
a  small  but  flrst-class  dairy  farm  In  thU 
county.  AU  of  his  property  was  transferred 
to  his  wUe  upon  his  death  by  virtue  of  a 
ConuBunlty  Property  Agreement,  an  instru- 
ment which  la  a  creature  of  Washington  stat- 
utory law  and  the  effect  of  which  is  to  pro- 
vide for  the  transfer  of  Washington  property 
at  laaat  without  probata  from  the  husband 
to  the  wlfa.  or  vice  verMi;  but  nothing  more. 
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Half  of  the  community  estate  is  subject  to 
tax. 

The  entire  community  estate  is  valued  at 
about  9326,000.  The  principal  asset  Is  the 
farm,  although  there  were  substantial  sav- 
ings In  cash  and  a  trifle  of  Investment  in 
mutual  funds. 

ThU  farm  was  acquired  by  this  couple  In 
five  separate  purchases,  running  from  1943  to 
1966.  They  kept  no  record  of  the  cost  of  the 
purchases  and  they  have  no  records  of  the 
ImprovemenU  which  they  built  upon  the 
properties  they  purchased,  although  the  Im- 
provements were  substantial,  and  they  have 
no  record  of  the  depreciation  taken  nor  al- 
lowable on  the  properties  until  the  last  sev- 
eral years  when  their  Income  tax  returns  are 
available  and  show  such  depreciation. 

I  could  only  guess  at  the  cost  of  the  orig- 
inal purchase  of  the  Ave  parcels,  which  to- 
gether constitute  the  fnrm,  by  ascertaining 
the  revenue  stamps  placed  on  the  deeds  at 
the  respective  time  and  revenue  stamps  often 
were  not  precise  by  any  means. 

The  farm  has  been  sold  by  the  widow  and 
she  has  the  problem  of  computing  her  and 
the  estate's  capital  gain,  since,  of  course,  she 
and  the  estate  both  conveyed  their  half  in- 
terests In  the  sale. 

It  Is  absolutely  Impossible  for  anyone,  no 
matter  how  learned  or  how  well-equipped 
with  calculators  and  computers,  to  compute 
capital  gain  under  the  current  carry-over 
basis  law — absolutely  Impossible,  I.e.,  accord- 
ing to  any  system. 

Repeal  the  current  carry-over  basis  law 
and  do  It  quickly. 

Sincerely  yours, 

BxniTON  A.  KiNCSBuar. 


HISTORIC  JOURNAL  SALUTES 
HUBERT  H.    HUMPHREY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  In  the 
Record  a  statement  by  the  distinguished 
Senator  from  Maryland  (Mr.  Mathus)  , 
and  the  material  attached  thereto. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statemxitt  bt  Senatok  Mathias 

There  Is  so  much  to  record  about  the  rich 
dimension  of  our  friend  and  colleague, 
Hubert  Horatio  Humphrey,  that  I  foresee  no 
time  when  the  last  word  will  have  been  said. 
And  so,  I  would  like  to  add  to  the  many  trib- 
utes to  Senator  Humphrey  th«t  have  been 
spoken  In  this  chamber,  one  that  was  written 
In  Annapolis,  the  capital  of  Maryland  and 
once  the  capital  of  the  United  States. 

I  refer  to  the  lead  editorial  of  the  Novem- 
ber 6  edition  of  the  Annapolis  Evening  Capi- 
tal. This  Journal  Is  published  by  Capital 
Gazette  Newspapers,  Inc.,  America's  oldest 
newspaper  publishing  company,  founded  In 
1727  and  this  year  celebrating  its  250th  birth- 
day. It  seems  fitting  that  such  an  august  In- 
stitution should  Join  the  chorus  of  those 
singing  the  praises  of  the  august  Institution 
in  our  midst — Hubert  Humphrey. 

The  editorial — entitled  "Hubert  Hum- 
phrey: Living  tributes"— distills  the  essence 
of  the  tributes  members  of  this  Congress  have 
paid  to  Senator  Humphrey  in  recent  weeks.  It 
concludes  with  a  sentiment  In  which  many, 
many  Americans  wholeheartedly,  If  disap- 
pointedly, concur:  "He  never  ascended  to  the 
presidency — and  this  country  may  Just  be 
worse  off  for  It" 

HuBEST  HuMPHXET :  LrviNo  Tanxrrxa 
Many  people  who  have  done  good  things 
In  their  lives  are  paid  special  tributes— but 
usually  after  they  are  dead. 

That  Is  what  Is  so  different  about  the  trib- 
utes paid  In  the  last  two  weeks  to  Sen.  Hu- 
bert Humphrey.  He  was  alive  to  enjoy  them. 
First  was  his  long-dreamed-about  ride  on 


Air  Vmce  One.  President  Jimmy  Carter 
picked  up  Humphrey  in  Minnesota  on  the 
Prasident'a  return  from  the  Weat  Coast. 

"For  at  least  20  years  I  have  been  trying 
to  get  on  Air  Force  One,"  said  the  Happy 
Warrior,  who  entered  the  Senate  In  1949 
only  to  see  his  dreams  of  the  presidency  re- 
peatedly criished.  "Just  the  thought  of  it. 
the  vibrations,  gave  me  new  hope  and  new 
strength." 

The  best  was  yet  to  come. 

His  Senate  colleagues  gave  him  a  surprise 
welcome.  They  rose  en  masse,  along  with  the 
galleries,  and  unlike  many  other  Senate 
greetings,  no  one  attempted  to  bring  them 
to  order. 

Senator  after  senator,  RepubUcan  and 
Democrat,  paid  him  tribute.  Then  it  was 
Humphrey's  turn. 

Gaunt,  his  remaining  hair  allvery  white, 
he  was  his  old  HHH. 

"Tou  have  been  very  flattering  with  me," 
he  said.  "I  want  you  to  know  that  I  am  old 
enough  and  sufficiently  wise  enough  at  this 
stage  of  my  life  to  know  that  all  you  have 
said  is  not  exactly  according  to  the  facta. 
But  I  also  want  you  to  know  that  I  am  suf- 
flclently  fragile  and  weak  as  to  want  to  be- 
lieve every  single  word  you  have  said." 

Then,  Just  two  days  ago,  the  House  shat- 
tered precedent  by  convening  In  special  ses- 
sion to  pay  tribute  to  the  senator.  Never 
before  In  the  300-year  history  of  the  House 
had  It  convened  In  special  session  to  honor 
a  senator. 

Humphrey  was  equal  to  the  occasion.  He 
spoke  for  30  minutes,  far  longer  than  House 
rules  allow.  The  congressmen  loved  every 
minute  of  It. 

"One  of  the  reasons  I  never  ran  for  the 
Houae,"  he  said,  "la  that  I  found  out  they 
have  a  two-minute  or  flve-mlnute  rule.  We 
have  wonderful  rules  over  In  the  Senate 
(there  are  no  restrictions  on  how  long  a 
senator  may  speak) ." 

You  don't  have  to  agree  with  Hubert 
Humphrey,  but  you  have  to  admire  him — 
not  only  for  his  present  gallant  flght  agatnat 
Inoperable  cancer,  but  for  his  enthusiasm 
and  zeal  in  fighting  for  the  things  he  be- 
lieved to  be  right. 

He  never  ascended  to  the  presidency — 
and  this  country  may  Just  be  worse  off  be- 
cause of  It. 

We  are  happy,  however,  that  as  frail  as 
he  looked  he  was  alive  to  hear  his  friends 
and  foes  pay  him  tribute. 


December  1,  1977 
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lONE  AND  DOUGLAS  HUNT 
CELEBRATE  50  YEARS 

Mr.  ANDERSON.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
pay  tribute  to  two  Minnesotans — lone 
and  Douglas  Hunt — who  will  be  celebrat- 
ing their  50th  wedding  anniversary  soon. 

lone  Ellen  O'Connor  was  bom  in  Mel- 
rose, Minn.,  on  November  13,  1906. 
Douglas  P.  Hunt  was  bom  on  April  21, 
1901,  in  Litchfield,  Minn.  After  graduat- 
ing from  the  University  of  Minnesota 
Law  School  in  1925,  Mr.  Himt  began 
practicing  law  in  Minneapolis,  where  he 
met  lone.  They  were  married  on  January 
10,  1928  and  moved  to  Montevideo  in 
1931  where  Mr.  Hunt  continued  to  prac- 
tice law.  While  in  Montevideo,  Mr.  Hunt 
was  elected  probate  and  Juvenile  Judge,  a 
position  he  held  for  38  years. 

In  addition  to  raising  six  children,  the 
Hunts  have  been  very  active  In  commu- 
nity. State  and  national  affairs.  Judge 
Hunt  lectured  about  and  worked  for 
juvenile  justice  reform  and  was  instru- 
mental In  helping  to  establish  legal  coun- 
sel and  representation  in  the  courts  for 


juveniles.  During  the  drought  of  1933-34, 
he  helped  buy,  ship  and  distribute  hay 
to  farmen  in  the  drought-stricken  areas 
of  Minnesota.  His  actions  saved  many 
Minnesota  fanners  from  bankruptcy. 

In  1948  Mrs.  Himt  was  elected  the  first 
Democratic  State  chairwoman  in  Min- 
nesota. In  1950  she  became  a  national 
committee  woman  and  served  on  the 
national  executive  committee  of  the 
Democratic  Party  imtll  her  retirement 
in  1960.  She  was  also  a  member  of  the 
National  Advisory  Coimcil  and  as  such 
served  with  many  of  our  Nation's  most 
distinguished  leaders,  including  Harry 
Tnunan,  Hxtbirt  Hxticphrit,  Adlai 
Rtevenson,  Dean  Acheson,  Jcdm  Ken- 
nedy, and  Eleanor  Roosevelt. 

President  Truman  honored  Judge  and 
Mrs.  Hunt  with  an  Invitation  to  attend 
the  signing  of  the  Atlantic  Peace  Treaty. 
In  1963  the  Hunts,  along  with  Senator 
and  Mrs.  Inouye  and  Congressman  and 
Mrs.  John  Murphy,  went  as  representa- 
tives of  President  Kennedy  to  South 
America  to  present  a  statute  of  George 
Washington  to  the  people  of  Uruguay. 

Judge  Hunt  retired  in  1974.  He  and 
lone  have  since  moved  to  Minneapolis 
where,  on  December  30,  1977,  they  will 
celebrate  with  their  children,  15  grand- 
children, and  many  friends  their  50 
memorable  years  together. 

The  Hunts  have  served  their  State  and 
their  Nation  well.  They  are  distinguished 
Minnesotans  in  every  sense  of  the  word. 
It  is  a  pleasure  to  honor  them  as  they 
look  back  on  50  wonderful  years  of  mar- 
riage. 

NO'nCE  OP  A  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  43,  PARA- 
GRAPH 4  PERMITTING  ACCEPT- 
ANCE OP  A  GIFT  OP  EDUCA- 
nONAL  TRAVEL  FROM  A  FOR- 
EIGN NAUONAL 

Mr.  STEVENSON.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  XTiTI 
that  I  place  in  the  Congressional  Record 
this  notice  of  a  Senate  employee  who 
proposes  to  participate  in  a  program,  the 
principal  objective  of  which  is  educa- 
tional, sponsored  by  a  foreign  govern- 
ment or  a  foreign  educational  or  char- 
itable organization  involving  travel  to  a 
foreign  country  paid  for  by  that  foreign 
government  or  organization. 

The  Select  Committee  on  Ethics  re- 
ceived a  request  for  a  determination 
under  rule  43  on  behalf  of  his  staff  mem- 
ber, John  Colvin,  who  serves  as  his  coun- 
sel to  the  Finance  Committee,  from  Sen- 
ator Bob  Packwood.  On  the  basis  of  the 
facts  stated  in  his  letter  of  November  10, 
1977,  it  has  been  determined  that  the 
participation  of  Mr.  Colvin  in  an  educa- 
tional program  in  Europe  for  4  weeks 
beginning  November  13,  1977,  at  the  ex- 
pense of  the  European  communities  vis- 
itors program,  to  study  tax  policy  in  the 
European  communities  and  to  meet  with 
European  community  and  national  par- 
liamentary staff  members,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States.  The  proposed  itinerary  Includes: 
departure  from  Washington.  D.C.  on  or 
about  November  13,  1977,  and,  in  a  pe- 


riod of  4  weeks,  he  will  visit  the  Euro- 
pean Commission  In  Brussels  and  the 
European  Parliament  In  Strasbourg, 
France,  and  meetings  with  ofBdals  in 
Bonn,  Luxembourg,  Rome,  London,  and 
Munich. 

CIA  PERSONNEL  CUTBACKS 

Mr.  THURMOND,  lir.  President, 
thoughtful  constituent  of  mine,  Mr. 
George  F.  McKamey  of  Mt.  Pleasant, 
S.C.,  has  called  my  attention  to  an  ex- 
cellent column  by  Patrick  Buchanan  on 
the  personnel  cutbacks  at  the  Central 
Intelligence  Agency.  This  column  raises 
serious  questions  about  the  vigilance  of 
the  present  administration  in  its  conduct 
of  foreign  affairs.  While  I  heartily  en- 
dorse economy  in  government,  this 
hardly  seems  the  right  time  to  cut  back 
on  our  intelligence  capabilities.  The  on- 
going Soviet  arms  build-up  makes  it  im- 
perative that  we  learn  as  much  as  pos- 
sible about  their  goals,  plans,  and  opera- 
tions. We  cannot  just  stick  our  heads  in 
the  sand,  ostrich-like,  and  hope  that  the 
threat  will  go  away. 

I  ask  unanimous  consent  that  this  col- 
umn be  printed  in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

(From  the  Charleston  (S.C.)  Evening  Poet, 

Nov.  17,  1977] 

SwoyiNO  Puaocs  at  CIA 

WASHnfOTON. — "If  the  satelUtes  are 
blinded,  what  have  we  got?"  Thus  did  De- 
fenae  Secretary  Harold  Brown  express  his 
public  concern  with  Soviet  testing  of 
hunter-killer  satellites — designed  to  poke  out 
America's  eyes  In  Inner  space. 

Upon  our  aateUltes,  the  United  Stetes  de- 
pends for  knowledge  of  troop  movementa  and 
naval  operations,  of  strategic  weapons  test- 
ing and  deployment. 

That  the  Buaaians,  moving  Inexorably  to- 
ward a  flrst-strlke  capabUlty,  should  be  de- 
veloping the  means  to  destroy  U.S.  space 
vehicles  is  understandable.  What  Is  inex- 
plicable la  that,  with  the  apparent  blesaing 
of  the  prealdent,  the  United  States  la  render- 
ing itself  partially  blind  and  partially  deaf  In 
the  global  arena. 

At  the  CIA,  a  sweeping  purge  la  being  con- 
ducted by  the  Directorate  of  Operations,  the 
clandestine  services  which  deal  with  espion- 
age and  counter-eaplonage.  CIA  Director 
Stansfleld  Turner  haa  scheduled  some  800- 
plus  personnel  for  severance  from  the  elite 
corp  over  the  next  two  years — a  number  rep- 
resenting at  least  20  percent  of  the  service. 

Tet,  more  than  numbers  are  at  stake. 
Many  of  those  being  severed  are  among  the 
most  experienced  and  able  men  In  the  agency, 
Including  senior  officers  and  stetlons  chiefs 
In  some  of  the  most  crucial  posto  In  Eiirope. 
Together,  these  men  represent  thousands  of 
man-years  of  Invaluable  Intelligence  experi- 
ence, and  Irreplaceable  contacte  and  confi- 
dences built  up  over  long  careers.  When  the 
purge  Is  complete,  part  of  the  Institutional 
memory  of  the  CIA  wlU  be  permanently 
destroyed. 

An  estimated  200  members  of  the  clandes- 
tine services  have  already  received  a  memo 
that  can  fairly  be  described  In  Hobbes'  words 
as  "nasty,  brutish  and  8bc»'t." 

"Subject:  Notification  of  Intent  to  recom- 
mend separation. 

"This  Is  to  Inform  you  of  my  Intent  to 
recommend  to  the  Director  of  Personnel  your 
separation  ...  In  prder  to  achieve  the  reduc- 
tion in  the  operational  strength  order  by  the 
DCI  (Turner)  ." 


This  la  the  heart  of  the  70  word  Haldar- 
manic  maange  sent  aooraa  of  veterana  of  tlM 
sUent  aervlee.  In  a  gracloua  parting  gaatoi*. 
the  CIA  haa  told  the  vaterana  that  thoae  who 
sever  themaelvea  by  year's  end  wlU  not  have 
this  brutal  discharge  note  placed  In  their 
permanent  file.  Thoae  who  refuse  to  go 
quietly  wlU  be  imeeremonloualy  dispatehed 
by  spring. 

Though  the  mlMlve  was  algned  by 
Director  of  Operatlona  William  Wellea,  it  la 
repeatedly  not  hla  handiwork.  Turner  and 
hta  trigger  man,  special  assistance  Robert  D. 
"Rusty"  Wllllama,  are  said  to  be  carrying  out 
the  pixrge  at  the  bebeat  of  David  Aaron  at  the 
National  Security  CouncU,  one-Ume  ataSar 
on  the  CIA-baltlng  Church  oommittee,  and 
Walter  Mondale,  whom  Mr.  Carter  baa 
charged  with  oversight  of  the  InteUlgenoe 
community  "reform." 

In  this  dangerous  period  of  the  Cold  War 
we  have  chosen  to  eaU  "detente,"  tlie 
decapltetlon  of  the  clandeatlne  services  Is  a 
reckless  form  of  false  economy. 

During  a  BUdle  Bast  war,  aa  in  197S,  our 
aatelUtea  may  be  able  to  tell  us  that  Soviet 
air-bom  divisions  are  being  moved  toward 
military  air  fields.  But  only  human  souroca 
can  teU  us  if  Breahnev  Is  serious  about  Inter- 
vention or  is  running  a  bluff.  Gadgets  can  teU 
us  about  Russian  capabUlty;  only  human 
beings  can  tell  us  about  motivation  and 
Intent. 

Of  passing  Interest  la  that  thia  sweeping 
purge  Is  being  conducted  to  the  indifference 
of  the  national  press.  If  those  200  men  how- 
ever got  their  walking  papers  from  the  Peace 
Corps,  the  networks  and  national  preaa  would 
be  ablaze  with  Indignation. 


THE  ONE  CHINA  REALM 

Idr.  KENNEDY.  Mr.  President,  often 
in  our  discussion  of  future  United  States- 
China  relations  we  underestimate  the 
psychological  importance  of  a  unified 
China  to  all  Chinese,  regardless  of  ideol- 
ogy. In  an  article  published  last  month 
in  the  Washington  Post,  Robert  Bamett 
offers  an  intelligent  analysis  of  the  One 
China  "nation  of  realm,  of  homeland,  of 
ethnic,  and  cultural  identity"  which  is 
an  important  complement  to  all  our  dis- 
cussions of  diplomatic  and  legal  formu- 
las. I  request  unanimous  consent  that 
Mr.  Baraett's  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

[From  the  Washington  Post,  Oct.  8,  1977] 

RxsoLvnfo  TRK  Two  Cruta's  Quest  roa  a 

"One  Chuta"  DaxAM 

(By  Robert  W.  Bamett) 

Taipei's  friends  declare  that  Washington  "a 
termination  of  the  1964  mutual  defenae 
treaty,  which  Peking  has  set  as  a  condition 
for  normalization  of  diplomatic  relationa, 
would  be  an  act  of  craven  dishonor,  a  be- 
trayal of  an  old  ally  and  the  abandonment  to 
Conununlst  tyranny  of  16  million  freedom- 
loving  Chinese  friends. 

The  trouble  with  this  extravagant  warning 
Is  that  It  dlaregards  crucial  American  reali- 
ties. It  dlaregards,  also,  the  stubborn  and 
compelling  persistence  of  One  China — a 
Realm  of  China — in  the  Chinese  and  in  the 
world's  imagination.  And  It  Ignorea  the  true 
capablUtles  and  the  creaUve  potentlaUtlea 
of  the  advetaarles  In  a  Chineae  dvU  war  in 
which,  by  virtue  of  the  1964  treaty,  the 
United  Stetee  remains  a  participant,  and 
from  which  the  United  Stetea  ahould  disen- 
gage Itself. 

What  contribution  to  national  honor  la 
there  in  attributing  prestmied  weight  and 
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pttnuMd  mUblUty  to  %  trMty  tto  with  Tal- 
pH  npoB  which  WMhlntton  nuty  to*  un»ble 
to  imIOiibT 

Tho  noMit  Amarlcan  debate  over  the  Prea- 
Mmt's  deeialon  to  withdraw  troope  from 
South  Koroft  brought  up  the  credibility  of 
VjB.  treoty  oonunltmente.  But  the  vigor  and 
leelleiii  of  that  dMiate  aeem  clearly  to  have 
eoBflrmed— at  least  (or  the  preaent — the  na- 
tlooal  latereat  In  fuHllMng  our  treaty  com- 
Bltmant  to  the  Bepubllo  of  South  Korea.  In 
eoatraat,  however,  there  are  grave  Indlcatlone 
that  the  Amerloan  people,  U  put  to  the  teet, 
would  not.  despite  the  etlstence  of  the  treaty 
of  1M4.  risk— In  the  Tatpel-Feklng  confron- 
tation In  the  Taiwan  Strait — an  Investment 
of  American  lives,  treasure  and  self-confl- 
dsnoe  like  that  which  was  made  In  Vietnam. 
Against  the  People's  BepubUc  of  Ch^ia.  siicb 
an  Invaetment  could  be  Inflnltelf  larger, 
■ven  If  the  executive  branch  tried,  initially. 
to  perform  on  the  ISM  commitment,  the 
War  Powers  Besolutlon  glvee  to  Congress  au- 
thority to  halt  the  military  operation.  There 
Is  no  honor  In  perpetuating  presiuned  com- 
mitment upon  which  performance  Is  unsure. 
Among  all  Chinese  around  the  world.  One 
China  Is  a  notion  of  realm  of  homeland,  of 
[  ethnic  and  cultxiral  identity  far  more  than 
I  It  Is  merely  a  matter  of  administrative 
'  nleety.  One  China  has  Its  legal  and  histori- 
cal Justification ,  but  the  concept  has  a  sepa- 
rate and  larger  life  In  the  Imagination  of 
the  Ohlneee  people.  Both  Chiang  Kai-shek 
and  Mao  TM-tung  honored  It.  For  many  cen- 
turies It  has  shaped  the  feelings  of  Chinese 
confronted  by  threat  of  foreign  exploiters 
and  Invaders  from  Central  Asia  or  from  the 
asa.  Authors  of  China's  dynastic  histories 
have  written  about  One  China  for  31  cen- 
turies. Challenges  and  encroachments  of  for- 
eigners explain  the  sense  of  humiliation 
China  has  suffered  from  the  end  of  the  18th 
eentury  until  today — humiliations  over 
TtmXf  Porta,  extraterrltoriauty,  the  Ruaaians 
In  Manchuria,  the  Japaneee  in  Blanchukuo. 
other  foreignera  in  "Hbet  and  Mongolia  and 
elaewhere.  For  Peking,  the  preeence  of  Ameri- 
cana in  Taiwan  belonga  to  that  pattern. 

It  la  to  thla  wounding  fact  that  Deputy 
Premier  U  Halen-nien  referred  recently  when 
he  aald  that  Peking  believed  that  Washing- 
ton owed  it  a  debt.  In  short.  Peking  sees  the 
^  United  States  as  having  Invaded,  harassed 
and  wounded  China  itself,  with  China  never 
having  caused  injury  to  the  United  States. 
One  China,  U  for  aU  Chinese,  an  enduring 
!  concept,  and  one  that  should  have,  for  us, 
aolemn  atrateglc  implicatlona. 

This  is  Peking's  perception  and  psychology 
as  it  rtiates  to  One  China.  But  we  can  see  the 
same  perception  and  feeling,  as  well,  when 
any  American  geeture  of  friendliness  or  move 
toward  accommodation  with  Peking  is  con- 
strued by  Taipei  as  a  betrayal  of  the  One 
China  dream  of  the  Republic  of  China.  A 
failure  to  recognise  that  there  is  this  realm 
of  China,  within  which  the  Chinese,  eventu- 
ally, should  be  left  alone  to  work  out  their 
problems,  U  strategically  destabilising  and 
can  present,  alarming  consequences  for  the 
Pacific  region  and  even  for  the  United 
Stotea. 

When  then-Sen.  Hugh  Scott  returned  from 
Peking  last  year,  he  unsuccessfully  advised 
President  Ford  to  encourage  Taipei  to  com- 
mence trade  and  conversation  with  Peking. 
Such  talks  and  contacts,  handled  entirely 
by  Chlneee  negotiators,  woxild  bring  out 
•spUcltly  what  must  already  be  common 
knowledge  on  both  sides. 

Taiwan  has  a  stable  and  self-reUant 
economy  strongly  competitive  in  the  world 
community.  Taiwan  is  not  a  helpless  midget, 
'•pan's  emotional  attachmenta  to  Taiwan 
are  so  strong  that  a  Chinese  mlUtary  attack 
could  easBy  cause  the  Japanese  government 
and  general  population  to  retreat  from  their 
preaent  friendly  and  cooperative  relatlon- 
ahlp  with  China,  and  poaalbly  undertake  a 


major  rearmament  program.  Peking  doea  not 
want  thla  to  occur. 

The  countries  of  Southeaat  Asia  now  nor- 
mallaing  their  relatione  with  Peking  would 
view  with  great  alarm  a  deeialon  by  Peking 
to  attack  Taiwan,  and  would  perceive  It  aa 
foreahadowlng  aggreaalve  intantlon  and  ca- 
pability elaewhere.  The  Soviet  Union  would 
try  to  make  capital  for  itaelf  from  auch  a 
development. 

The  American  relationship  with  Taiwan 
is  the  result  of  friendly  and  mutually  ad- 
vantageous Interchanges  over  many  years.  A 
mlUtvy  clash  between  Peking  and  Taipei 
would  complicate,  and  poeslbly  end.  the 
cooperation  between  Waahlngton  and 
Peking — cooperation  to  which  Peking,  ao 
long  aa  it  la  anxious  about  the  Soviet  Union, 
will  attach  paramount  strategic  lo^rtance. 

Taiwan  poeaesses  a  formidable  Independent 
military  capability,  which  it  can  now  aus- 
taln  entirely  from  its  own  technical  and 
economic  resources.  Peking  cannot  annex 
Taiwan  by  force  with  ita  present  capabilities, 
and  could  not  do  so  except  by  lowering  Ita 
defenses  elsewhere  or  by  massive  investment 
In  new  equipment,  or  both. 

As  Taipei  and  Peking  try  to  work  out  to- 
gether a  Chinese  solution  to  the  role  of 
Taiwan  In  One  China,  it  should  be  these  fac- 
tors— and  not  the  1964  treaty — that  should 
be  Taiwan's  leverage  for  achieving  safety 
and  prosperity.  For  that  transaction  to  suc- 
ceed, Taipei  need  only  to  give  up  the  preten- 
tion that  it  can.  Itself,  ever  speak  on  matters 
of  defense  and  foreign  policy  for  the  realm 
of  One  China,  of  which  it  would  be  recog- 
nized to  be  a  part. 

My  view  is  that  for  Washington  to  termi- 
nate the  19M  mutual  defense  treaty  with 
the  Republic  of  China  would  be  a  respon- 
sible and  wise  action,  even  if  "normalization" 
of  relations  with  Peking  were  not  the  ques- 
tion. We  should  do  It  1)  to  remove  the 
United  States  from  direct  involvement  in 
resolution  of  China's  civil  war,  2)  to  moti- 
vate Taipei  to  move  toward  arrangementa  for 
profitable  coexistence  with  Peking,  at  a  time 
when  its  bargaining  leverage  for  autonomy 
within  One  China  may  be  higher  than  It  is 
ever  again  likely  to  be  and  3)  to  Join  In  in- 
ternational acknowledgement  of  One 
China — a  realm  made  up  of  diverse  Chinese 
elements  for  which  only  Chinese  should  be 
responsible — which  is  the  only  basis  of  en- 
during peace  for  China  and  for  other  socie- 
ties, diverse  in  ideology.  capabUlty  and  sys- 
tem, that  are  China's  neighbors  in  the  Pacific 
region. 


REFORMINQ  CRIMINAL  SENTENCES 

Mr.  STENNIS.  Mr.  President,  on  Mon- 
day, November  28.  1977,  the  Washington 
Star  ran  an  outstanding  editorial  about 
the  need  for  and  desirability  of  legisla- 
tion to  reform  the  method  of  sentencing 
those  convicted  of  crime. 

I  am  in  solid  agreement  with  the  views 
expressed  in  this  editorial.  Constructive 
action  in  this  field  is  needed  ond  needed 
badly.  I  have  long  been  convinced  that 
the  most  effective  deterrent  to  crime  is 
the  knowledge  and  perception  by  the 
criminal  that  there  will  be  swift,  sure, 
certain  and  appropriate  punishment. 

Penal  rehabilitation  is  a  fine  goal  and 
ideal.  However,  long  and  bitter  experi- 
ence shows  that  actual  punishment  of 
the  criminal  must  always  be  a  major 
element  and  factor  in  the  sentence  im- 
posed. In  addiUon.  it  \s  essential  that  the 
duration,  extent  and  severity  of  the 
pimishment  fit  the  crime. 

We  must  adopt  proper  and  definite 
sentencing  procedures  and  standards  so 
that  those  who  commit  felonies  and  other 


serious  crimes  will  know  without  doubt 
that,  If  tfaey  are  apprehended  and  eon- 
▼Icted.  they  wiU  certainly  be  held  fully 
responsible  toe  their  transpvssions 
against  society. 

The  monumental  bill  to  codify,  revise 
and  reform  the  Federal  Criminal  Code, 
upon  which  our  late  colleague,  Senator 
McCuLLAM,  Senator  KcmmT  and  others 
worked  so  long  and  diligently,  deals  with 
substantive  and  procedural  matters  re- 
lating to  the  sentencing  of  those  con- 
victed in  Federal  courts  of  law  violations. 
This  codification  Is  one  of  the  greatest 
efforts  in  the  area  of  Federal  criminal 
law  in  the  history  of  this  Nation,  and  I 
hope  that  the  reforms  which  it  proposes 
can  be  enacted  into  law  with  such 
amendments  as  may  be  necessary  early 
next  year. 

The  logic  and  reasoning  of  the  Wash- 
ington Star  editorial  and  the  premise  on 
which  it  is  based  are  soimd  and  con- 
vincing. The  fact  that  the  editorial  was 
written  at  this  time  shows  that  more  and 
more  serious  and  sober  thlnUng  is  being 
given  by  more  and  more  people  to  the 
proposition  that  we  must  return  to  the 
practice  of  Imposing  proper,  positive  and 
reasonable  punishment  upon  convicted 
criminals  if  the  sentences  handed  out  are 
to  be  a  real  deterrent  to  crime. 

I  cmnmend  the  Washington  Star  for 
publishing  this  timely  editorial  and  rec- 
lOmmend  very  strongly  the  reading  of  It 
by  my  colleagues  and  the  people  of  this 
Nation.  Perhaps  we  are  finally  coming 
to  the  realization  that  the  people  must 
have  the  protection  of  the  law  to  insure 
their  safety  and  that  the  imposition  of 
just  and  reasonable  sentences  as  punish- 
ment for  crimes  is  a  part  of  this  pro- 
tection. 

I  ask  unanimous  consent  that  the  edi- 
torial to  which  I  have  referred  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Ricokd, 
as  follows: 

(From  the  Washington  Star,  Nov.  28,  1977] 

1877) 

RxroaMiNO  CauuNAL  Sxntencxs 

Illinois  Gov.  James  R.  Thompson  is  ex- 
pected to  sign  into  law  a  criminal -sentencing 
bUl  that,  we  hope,  heralds  a  legislative  trend 
in  other  states.  The  measure,  which  received 
final  Oeneral  Assembly  approval  Wednesday, 
is  a  sensible  reaction  against  the  devoutly 
held  notion  of  penal  rehabilitation  and  the 
idealistic  but  increasingly  discredited  at- 
tempt to  tailor  criminal  sentences  to  the 
particular  individual. 

The  bill  creates  a  "Class  X"  category  of 
felonies  for  10  specific  crimes,  such  as 
robbery,  rape,  kidnaping  and  deviant  sexual 
assault  (murder  is  a  separate  category  with 
sentences  of  30  to  40  years — and  twice  that 
time  in  certain  clrcunutances — ^life  or  the 
death  penalty).  "Three  time  losers,"  con- 
victed of  three  serious  crimes  including 
murder  and  moet  Class  X  crimes — ^would 
automatically  receive  life  sentences.  The  bill 
also  does  away  with  parole  boards  and  re- 
stricts judges'  sentencing  discretion  by  re- 
quiring determinate  sentences — X  years  for 
conviction  of  crime  T — ^rather  than  the 
minimum-maximum  prison  sentences  now 
usual,  which  often  result  in  the  minimum 
term  being  served. 

The  Infatuation  with  rehabUitatlon  and 
parole  is  beginning  to  wane  under  the  dismal 
weight  of  recldlviam  ratea.  And  not  a 
moment  too  aoon.  The  baalc  viUnerabUlty  of 
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both  Ideaa  Is  that  they  aaaume  an  ablUty  to 
prwttet  human  bahavlor  with  preelston 
twyood  preaent  aklUa. 

Hm  determinate  aentonce  aa  a  general  re- 
placement for  minimum-maximum  aentoncea 
oomforma  to  a  fundamental  principle  of 
criminal  Juatlce:  awlft  and  aure  punishment. 
A  atlckuD  man,  whether  novice  or  journey- 
man, must  know  that  he  will  serve  a  specific 
amount  of  time  if  he  is  nabbed  and  con- 
victed. Street-wise  cons,  canny  lawyers  and 
Judges  of  unfocused  compassion  not  infre- 
quently can  make  a  mockery  of  that  axiom, 
raducing  deterrence  to  a  loke. 

The  Illinois  bUl  is,  we  gather,  one  of  the 
first  major  state  initiatlvea  to  refiect  the 
fresh  thinking  about  sentencing.  We  note 
that  the  pending  recodification  of  federal 
criminal  laws  also  would  move  somewhat  in 
this  direction  (the  measure,  S.  1437,  has 
been  i4>proved  by  the  Senate  Judiciary  Com- 
mittee and  Is  expected  to  be  considered  by 
the  full  body  early  next  year) . 

Under  this  bill — a  heavily  re-worked  ver- 
sion of  laat  year'a  hotly  disputed  S.  1 — a  sen- 
tencing commission  would  develop  guidelines 
to  provide  a  general  direction  for  federal 
Judges.  The  bUl  would  also  sharply  curtaU 
rehabilitation  as  a  factor  in  criminal  sen- 
tencing and  would  also  limit  the  use  of  early 
releases  on  parole.  The  laudable  intent  of 
these  provisions  would  be  to  insure  more  uni- 
form and  realistic  sentences,  sentences  more 
consonant  with  time  actually  being  served  by 
convicted  felons  as  opposed  to  the  long  maxi- 
mum, and  rarely  served,  sentences  on  the 
books. 

There  la  a  growing  mood  of  pragmatism — 
rather  desperately  arrived  at — in  criminal 
aentencing.  While  the  debate  and  the  re- 
aearch  continue,  those  with  responsibility  for 
eontalnlng  criminality  sire  more  and  more 
Inclined  to  endorse  such  procedures  as  the 
determinate  sentence  and  junldng  of  parole. 
Our  knowledge,  for  practical  purposes,  now  is 
largely  Umited  to  the  obvious.  That  an  im- 
prisoned felon  is  hampered  in  the  commission 
of  new  crimes. 

A  society  that  concedes  an  inability  to 
deal  with  criminality  is  a  society  in  an  ad- 
vanced stage  of  atrophy.  Perhaps  one  day  we 
can  be  more  confident  of  how  criminal  be- 
havior develops  and  how  It  may  be  changed. 
UntU  then,  however,  those  who  commit 
serious  crimes  must  know  they  wiU  be  held 
to  account — as  responsible  agente  of  their 
own  actions. 


THE  CONGRESSIONAL  BUREAUC- 
RACY STRIKES  AGAIN— WITH 
IRRELEVANT  REDTAPE 

Mr.  HELMS.  Mr.  President,  I  recently 
received  copies  of  correspcmdence  be- 
tween members  of  the  House  Subcom- 
mittee on  the  City,  a  subcommittee  of 
the  House  Committee  on  Banking,  Fi- 
nance, and  Urbsui  Affairs,  and  John  J. 
Mfedlin,  Jr.,  president  of  the  Wachovia 
Corp.  of  Winston-Salem,  N.C. 

The  House  subcommittee  wrote  to  Mr. 
Medlln  asking,  in  essence,  what  his  bank 
was  doing  to  solve  inner, city  problems. 
Of  course,  the  Wachovia  Bank  does  not 
operate  in  the  Northeast  or  other  areas 
of  the  country  suffering  from  a  severe  in- 
ner city  blight.  In  short,  the  request  ad- 
dressed to  Mr.  Medlin  and  the  Wachovia 
Bank  was,  at  best,  inappropriate.  But  it 
Is  also,  unfortunately,  one  more  sign 
that  the  newest  and  fastest  growing  bu- 
reaucracy In  the  Federal  Government  is 
the  congressional  bureaucracy. 

It  Is  obvious  that  the  letter  addressed 
to  &lr.  Medlin  was  a  form  letter,  prob- 

GZZni 9M0T— Fart» 


ably  pttpuxA  by  subcommittee  staff  un- 
familiar with  the  social  and  economic 
conditions  of  North  Carolina  and  the 
Southeast.  Mr.  Medlin  need  not  have  re- 
plied to  such  an  irrelevant  inquiry,  but  I 
am  glad  that  he  did.  because  his  reply 
was  outstanding  and  perhaps  gave  the 
congressional  bureaucrats  a  better  con- 
cept .of  the  consequences  of  attempting 
to  design  nationwide  Utopia  in  the  Halls 
of  Congress. 

Mr.  Medlin  is  quite  to  the  point  when 
he  states: 

[S]  pacific  answers  .  .  .  would  be  quite  dif- 
ferent for  cities  in  the  industrial  Piedmont 
as  compared  to  towns  in  the  agrarian  east 
or  mountainous  west. 

This,  In  Itself,  illustrates  a  major  dlfllculty 
in  various  unite  and  fxmctions  of  govern- 
ment attempting  to  evaluate  and  solve 
problems  of  thla  large  and  dlverae  nation  In 
a  atandardlaed  and  aimplistic  format. 
Clearly,  problems  of  the  large  metropolitan 
areas  of  the  northeast  may  not  be  t>est  ap- 
proached in  the  same  manner  as  the  more 
typical  population  centers  of  the  south- 
east. .  .  . 

(T|he  most  helpful  goverimiental  policy 
would  be  to  cease  adding  encumbrances 
which  increasingly  impede  the  succeesful 
pursuit  of  our  present  statutary  obligation 
to  serve  the  four  constituencies  mentioned 
above  (shareholders,  ciistomers.  employeee. 
and  public  at  large]  in  a  responsible  and  bal- 
anced fashion.  Increasingly,  our  people  are 
diverted  from  their  rujrmal  cuttomert  and 
pubUe  service  activities  to  gather  informa- 
tion which  it  often  of  questionable  use  and 
relevance  in  response  to  questionnaires  and 
studies  from  all  facets  of  government. 

In  addition,  the  rapidly  growing  and  In- 
creasingly complex  procedures  and  paper- 
work arising  from  so-called  consumer  pro- 
tection legislation  are  adding  Inordinately  to 
the  expense  of  serving  customers  and  to  the 
cost  they  must  share.  Our  people  are  neces- 
sarily forced  to  concentrate  more  on  the 
technical  and  legal  side  of  the  customer  serv- 
ice process  and  less  on  the  human  needs 
and  personal  service.  [Emphasis  added.) 

As  the  saying  goes,  John  Medlin  "told 
it  like  it  is." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  correspondence  between 
John  G.  Medlin,  Jr.,  and  the  House  Sub- 
committee on  the  City  be  printed  in  the 
Record. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  prlnt^  in 
the  Record,  as  follows: 

SoBCOMMrnxz  ok  thi  Ctty, 
Washington,  D.C.,  November  14. 1977. 
Mr.  John  J.  Mxdlut,  Jr., 
President.  Wachovia  Corp.,  Winston-Salem, 
N.C. 

DxAK  Mb.  Medlin:  The  plight  of  our  central 
cities  and  their  unemployed  is  among  the 
most  pressing  of  this  nation's  problems.  Con- 
certed action  by  government  and  business 
will  be  required  to  revive  and  stabilize  city 
economies  and  provide  jobs  for  their  resi- 
dente. 

A  commitment  by  the  nation's  major  cor- 
porations to  maintain  or  Increase  their  op- 
erations in  high  unemployment  areas  would 
help  restore  confidence  in  the  revival  of  these 
cities,  which  represent  a  huge  investment  in 
public  facilities,  commerce,  and  housing.  We 
urge  you  to  make  such  a  commitment  and 
to  make  it  publicly  known. 

We  all  recognize  that  central  city  locations 
may  no  longer  be  appropriate  for  heavy  in- 
dustrial planta.  But  these  locatlona  are  ault- 
abla  for  dlatrlbutlon  and  warehouse  centera. 
component  manufacturing  and  repair  facUl- 


tiea.  executive  and  aalee  offlcea.  raaaaieh  and 
develoimient  centera.  aa  weU  aa  retaU  bual- 
neaa  and  a  wide  variety  of  aervlce  industrtaa. 

IHe  work  of  thla  Committee  and  Ita  Sub- 
commltteea  In  conalderlng  propoeala  to  aid 
city  eoonomlea  woiild  be  greatly  aaaiatert  If 
you  would  provide  the  foUowlng  informa- 
tion: 

(1)  Which  of  your  cwporatlon'a  opera- 
tions are  at  present  located  m  central  clUas. 
and  how  many  persons  do  they  employ  out 
of  your  total  work  foroe? 

(3)  What  plans  do  you  have  to  expand  or 
contract  theee  operations  In  the  next  five 
years?  What  major  factors  have  tnfiuenoed 
theee  plans? 

(8)  What  recruitment  or  job-training  ac- 
tivities does  your  corporation  sponsor  that 
are  specifically  aimed  at  the  unemployed  In 
central  cities? 

(4)  Which  existing  federal,  state  or  local 
pollciss.  If  any.  discourage  you  from  main- 
taining or  locating  (q>erations  in  cential 
cities  What  new  governmental  poUdes 
would  encourage  you  to  maintain  or  locate 
operations  in  these  areas? 

We  would  appreciate  receiving  your  re- 
sponse by  December  16. 
Sincerely, 
Henry  S.  Reuss,  Chairman;  Edward  W. 
Pattlson,  M.C.,  Mary  Rose  Oakar,  UX}., 
John  J.  Cavanaugh.  M.C.,  Stewart  B. 
McKlnney,  M.C..  Herman  BadlUo,  M.O.. 
James  M.  Hanley,  M.C.,  Jim  Mattes 
M.C.,  MUllcent  Fenwlck,  M.O. 

Wachovia  Bamc  A 
TKU8T  CoKPAirr,  VJi., 
Winston-Salem,  N.C,  November  23, 1977. 
Hon.  HntaT  S.  Rxuss, 

Chairman,  Subcommittee  on  the  City,  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs.  U.S.  House  of  Representatives. 
House  Office  Building,  Washington.  D.C. 

DxAs  Mr.  Chaixman:  It  is  not  praeticaUy 
possible  to  give  specific  and  concise  answers 
to  the  questions  raised  in  your  letter  of 
November  14  considering  the  wide  diversity 
of  this  state,  ita  cities  and  the  statewide 
branch  nature  of  this  bank's  operations.  ITie 
7S  cities  and  towns  in  which  Wachovia 
operates  are  relatively  small  by  national 
standards.  They  range  in  size  and  nature 
from  small,  predominantly  agricultural  com- 
munities of  a  few  thousand  to  the  largest 
urban  area  of  about  one-quarter  million 
people.  Perhaps  none  of  them  would  qualify 
as  having  a  "central  city"  with  a  "pll^t"  aa 
envisioned  in  your  letter. 

Our  bank's  stated  objectives  and  practioes 
all  emanate  from  a  fundamental  commit- 
ment to  serve  in  balanced  fashion  the  Iiest 
interesta  of  shareholders,  customers,  em- 
ployees and  the  public  at  large.  The  public 
service  portion  of  this  commitment  neces- 
sarily manifesta  Itself  In  many  different 
ways,  depending  on  the  characteristics  and 
needs  of  the  various  localities  where  we  are 
privileged  to  operate.  For  example,  specific 
answers  to  the  four  questions  would  be  dif- 
ferent for  cities  in  the  industrial  Piedmont 
as  compared  to  towns  in  the  agrarian  east  or 
mountainous  west. 

This,  in  itself,  illustrates  a  major  dlfllculty 
in  various  unite  and  functions  of  government 
attempting  to  evaluate  and  solve  problems 
of  this  large  and  diverse  nation  In  a  standard- 
ized and  simplistic  format.  Clearly,  problems 
of  the  large  metropolitan  areas  of  the  north- 
east may  not  be  best  approached  in  the  same 
manner  as  the  more  typical  population  cen- 
ters of  the  southeast.  While  I  applaud  the 
concerns  and  apparent  objectives  of  the  Sub- 
committee. I  question  whether  the  resulta 
of  this  expensive  information-gathering 
process  will  be  helpful  in  formulating 
universally  meaningful  and  workable  pro- 
poeala. 

With  raapect  to  queation  No.  4  as  It  relataa 
to  the  atate  of  North  Carolina  and  Ita  banking 
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aystcm.  Um  moat  halpful  n«w  Boy«nunenUI 

polley  would  be  to  ceHa  adding  encumbrmnoas 

which   InereMlngly   Impade   the   luccawful 

tunult  of  otir  present  statutory  obligation  to 

•nra    the    four    oonatltuenclei    mentioned 

ibore  In  a  responsible  and  balanced  fashion. 

hcreaslngly,  our  people  are  diverted  from 

.their  normal  customers  and  public  service 

/  activities  to  gather   Information  which   Is 

often  of  questionable  use  and  relevance  In 

response  to  questionnaires  and  studies  from 

all  facets  of  government. 

In  addition,  the  rapidly  growing  and  In- 
creasingly complex  procedures  and  paper- 
work arising  from  so-called  consiuner  pro- 
tection legislation  are  adding  inordinately 
to  the  expense  of  serving  c\utomers  and  to 
the  coete  they  must  share.  Our  people  are 
necessarily  forced  to  concentrate  more  on 
the  technical  and  legal  side  of  the  customer 
service  process  and  less  on  the  htunan  needs 
and  personal  service.  This  Is  not  to  say  each 
additional  step  of  consumer  protection  and 
bank  regulation  has  not  been  without  some 
merit.  But  many  have  arisen  from  the  iso- 
lated abuses  of  a  few  that  could  have  and 
should  have  been  dealt  with  vigorously  and 
eirecUvely  under  existing  laws  and  reguU- 
tlons. 

Our  bank  constantly  strives  to  promote 
the  strength  and  progress  of  all  segments 
of  the  private  sector  In  our  market  areas. 
We  believe  that  the  health,  vltellty.  and 
effective  functioning  of  the  private  sector 
offers  the  only  fundamental  and  long-lasting 
solution  to  such  problems  as  the  plight  of 
central  cities  and  unemployment.  In  sum- 
mary. If  government  wUl  trust  banking  a 
Uttle  more  and  stop  diverting  banking's  at- 
tention and  time  away  from  pursuit  of  the 
responslblUtlss  Inherent  in  Its  public  charter, 
the  public  Interest  would  truly  be  better 
served. 

This  response  Is  offered  with  respect  and 
appreciation  for  the  objectives  and  reponsl- 
bllltlee  of  the  Subcommittee  and  Its  mem- 
bers. You  have  always  q>oken  with  candor 
and  clarity,  and  perhaps  at  times  our  in- 
dustry U  too  timid  In  likewise  presenting  the 
substantial  merits  and  successful  perform- 
ance of  the  banking  profession  In  meeting 
Its  broad  and  q>eclflc  responsibilities.  For 
the  pubUc  interest  to  truly  be  served,  there 
must  be  an  Improved  quaUty.  and  perhaps 
a  reduced  quantity,  of  information  now  and 
regulation  as  well  as  a  better  understanding 
between  the  practical  and  the  theoretical 
world  of  banking. 

It  was  good  having  you  In  Winston-Salem 
and  at  Wachovia  last  year.  I  h<^>e  we  can 
have  the  pleasure  of  your  company  at  some 
time  In  the  future  for  a  longer  expoeure  to 
dally  life  in  one  of  the  nation's  leading 
thanks.  With  best  wishes  for  continued  suc- 
cessful pursuit  of  your  Important  resoonsi- 
blUUes.  *^ 

Sincerely. 

John  O.  llfeOLiN,  Jr. 


OMNIBUS  ANTITERRORISM  ACT 
OP  1977 

Mr.  BENTSEN.  Mr.  President.  I  was 
pleased,  on  November  4.  to  Join  with  Sen- 
ator Rnicorr  and  others  In  coeponsor- 
Ing  the  Omnibus  Antiterrorism  Act  of 
1977.  The  Senator  from  Connecticut  Is  to 
be  commended  for  his  efforts  to  devise  a 
coheroit,  comprehensive  strategy  to  deal 
with  the  evils  of  international  terrorism. 

With  incidents  of  terrorist  kidnapping, 
coercion,  and  extortion  occurring  at  an 
alarming  rate,  the  United  States  must 
take  affirmative  action  to  establish  a 
position  of  world  leadership  in  combat- 
ting international  piracy  and  terrorism 
Senator  Rnxcorr's  initiative  is  clearly  a 
step  in  the  right  direction. 

We  cannot  allow  the  irony  of  this  ulti- 


mate deprivation  of  human  rights  to 
thrive  at  a  time  when  this  Natlcm  is  so 
firmly  dedicated  to  the  alleviation  of 
suffering  and  the  establishment  of  a 
world  free  from  repression.  I  have  spon- 
sored and  supported  measures  In  the 
past,  and  I  will  continue  to  support,  seri- 
ous measures  such  as  Senator  Rnicorr 
has  designed  to  combat  the  reign  of  ter- 
ror sown  by  these  kidnappers,  bandits, 
and  murderers. 

It  is  not  enough  for  us  to  establish 
steadfast  opposition  to  international 
terrorism  as  a  national  priority.  We  must 
also  demand  the  active  cooperation  of  all 
nations  in  resisting  terrorism  and  in 
dealing  effectively  with  apprehended  ter- 
rorists, an  alarming  number  of  whom 
are  repeat  offenders.  Aided  and  abetted 
by  an  Increasingly  sophisticated  inter- 
national terrorist  network,  the  same  ter- 
rorist leaders  such  as  George  Habash  of 
the  Popular  Front  for  the  Liberation  of 
Palestine  continue  to  leave  their  handi- 
work In  airports  In  Paris,  R(»ne,  Athens, 
Tel  Avlv,  Jerusalem,  and  New  York.  No 
country  Is  safe  from  these  pirates. 

The  United  States  has  made  great 
progress  in  improving  security  and  in  vir- 
tually eliminating  hijackings  from  our 
airports,  but  U.S.  citizens  still  comprise 
one-third  of  the  victims  of  all  terrorist 
attacks  since  1968.  Therefore,  for  the 
security  of  our  own  citizens,  we  must  be 
prepared  to  Impose  sanctions  against 
countries  providing  refuge  for  terrorists 
and  make  public  lists  of  countries  con- 
sidered dangerous  for  travel. 

We  cannot  countenance  the  attitude 
of  groups,  such  as  the  Palestinian  Libera- 
tion Organization,  that  condone  violence 
even  for  what  they  consider  to  be  noble 
causes.  Partly  because  of  the  attention 
given  by  the  media  to  isolated  acts  of 
terrorism,  groups  such  as  the  Bader- 
Melnhof  gang  and  the  Japanese  Red 
Army  have  managed,  though  relatlvdy 
few  in  number  (the  State  Department's 
Office  for  Combatting  Terrorism  lists  737 
terrorist  acts  resulting  in  292  deaths 
from  the  beginning  of  1973  through  Oc- 
tober 1976)  to  unnerve  established  na- 
tions through  their  senseless  attacks  at 
random  times  on  Innocent  citizens.  Un- 
like the  lone  killer,  the  terrorist  has  fol- 
lowers dedicated  to  perpetrating  a  con- 
tinued rampage  of  terror.  The  creation 
of  a  Japanese  terrorist  organization  that 
hires  Itself  to  perform  wanton  acts  of 
aggression  for  any  cause  against  any 
enemy  is  an  endmost  example  of  moral 
turpitude.  The  appalling  statistics  speak 
for  the  need  for  all  countries  in  the  world 
to  cooperate  in  ending  the  current  trend 
of  unrestrained  political  violence. 

According  to  a  U.S.  State  Department 
document,  146  pec^ile  classified  as  inter- 
national terrorists  had  been  arrested 
through  1975  in  the  Western  countries 
surveyed.  But  of  these,  no  fewer  than  140 
were  known  to  have  been  released,  the 
overwhelming  majority  as  a  result  of 
further  acts  of  terrorism  such  as  hUacks. 
At  this  time  I  would  like  to  commend  the 
West  Germany  Government,  recent  vic- 
tims of  a  Lufthansa  jet  hijacking,  for 
their  statement  condemning  Interna- 
tional terrorism  and  affirming  their  dedi- 
cation to  become  piuty  to  world  efforts 
to  stop  such  heinous  acts  of  international 
piracy. 


There  are  those  who  maintain  that 
there  is  no  defense  against  the  random 
deprivations  of  determined  terrorists, 
and  it  is  true,  Mr.  President,  that  we  can- 
not foreclose  the  possibility  of  future 
acts  of  ttfrorlsm.  We  can,  however,  as 
Soiator  Rnicorr  has  suggested,  constrict 
the  environment  in  which  the  erased 
killers,  bomb-throwers,  and  blackmailers 
are  permitted  to  operate.  I  have  Intro- 
duced legislation  to  provide  tac  manda- 
tory sentences,  without  probation  ox  pa- 
role, for  those  convicted  of  terrorist 
crimes,  including  the  death  penalty  in 
the  most  aggravated  cases.  I  have  Intro- 
duced legislation  to  bring  about  economic 
sanctions  against  countries  that  harbor 
terrorists.  I  have  Introduced  legislation 
that  would  prohibit  bail  in  those  terror- 
ist cases  in  which  the  Judge  believes  that 
such  release  would  pose  a  danger  to  ttie 
community.  Today,  in  cosponsoring  the 
Omnibus  Antiterrorism  Act  of  1977, 1  re- 
affirm the  duty  of  this  distinguished 
body  and  the  United  States  to  continue 
to  impose  measures  against  these  terror- 
ist murderers. 


NOTICE  OP  A  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  43,  PARA- 
GRAPH 4  PERMnriNO  ACCEPT- 
ANCE OP  A  GIFT  OP  EDUCATIONAL 
TRAVEL  FROM  A  FOREIGN  ORGA- 
NIZATION 

Mr.  STEVENSON.  Mr.  President,  It  is 
required  by  paragraph  4  of  rule  43  that 
I  place  in  the  Conorzssional  Ricord  this 
notice  of  a  Senate  employee  who  pn^xwes 
to  participate  in  a  program,  the  principal 
objective  of  which  is  educational,  sp<ni- 
sored  by  a  foreign  government  or  a  for- 
eign educational  or  charitable  organiza- 
tion involving  travel  to  a  foreign  coimtry 
paid  for  by  that  foreign  government  or 
organization. 

The  Select  Committee  on  Ethics  re- 
ceived a  request  for  a  determination  im- 
der  rule  43  on  behalf  of  David  J.  Krieger, 
the  Senator's  press  secretary,  from  Sen- 
ator Patrick  J.  Lbaht.  On  the  basis  of  the 
facts  stated  in  his  letter  of  November  9, 
1977,  it  has  been  determined  that  Mr. 
Krieger's  participation  in  the  educational 
program  in  Canada,  November  16-20, 
1977,  at  the  expense  of  the  Canadian 
Association  of  Young  Political  Leaders, 
to  study  Canadian  politics,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States. 

The  proposed  Itinerary  to  be  paid  for 
by  the  foreign  organization  Includes :  De- 
parture from  Toronto  to  Ottawa  on  No- 
vember 18,  and  frcxn  Ottawa  to  Montreal 
on  November  19.  The  round  trip  travel 
from  Washington,  D.C.,  to  Canada  on 
November  16  and  November  20  is  being 
furnished  by  a  U.S.  domestic  organiza- 
tion, the  American  Council  of  Young 
Political  Leaders. 
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HUMAN  RIGHTS  IN  ARGENTINA 

Mr.  KENNEDY.  Mr.  President,  last 
week  Secretary  of  State  Vance  made  an 
important  trip  to  Argentina.  Brazil,  and 
Venezuela.  The  key  issues  on  his  a«enda 
were  nuclear  nonproliferation.  world  oU 
prices,  and  human  rights.  In  this  connec- 
tion, the  Coalition  for  a  New  Foreign  smd 
Military  Policy  wrote  asking  him  to  en- 


courage the  Argentine  Government  to 
account  completely  for  over  15,000  per- 
sons who  have  been  kidnapped  or  de- 
tained, to  permit  prisoners  under  the 
state  of  seige  to  exercise  their  ctmstitu- 
tlonal  right  to  leave  the  country  for 
exile,  to  provide  safe  passage  for  those 
who  have  taken  refuge  in  foreign  embas- 
sies, and  to  begin  the  essential  process 
of  restoring  democratic  rule. 

When  I  met  with  Secretary  Vance  on 
November  17,  I  urged  him  to  act  favor- 
ably on  the  Coalition's  requests,  drew 
his  attention  to  a  number  of  particular- 
ly urgent  cases  which  remain  unresolved, 
and  reminded  him  of  continuing  con- 
cern In  the  Senate  about  abuse  of  the 
most  elementary  human  rights  in  Ar- 
gentina. It  is  my  understanding  that  the 
Secretary  has  followed  up  on  these  im- 
portant points  with  the  Argentine  Gov- 
ernment. I  believe  we  should  all  watch 
closely  the  results  of  our  Interventions 
in  the  months  ahead. 

Mr.  President,  I  request  unanimous 
consent  that  the  Coalition's  letter  to 
Secretary  Vance  and  a  prison  population 
profile  for  Argentina  be  printed  in  the 

RiCORD. 

There  being  no  objection,  the  material 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

CoALmoif  roa  a  Nxw 

FOBXICN   AMD  Mn.ITAaT   POLXCT. 

Hon.  CraTTS  Vancx. 

Secretary  of  State,  U.S.  State  Department, 
Washington,  D.C. 

DxAX  Ma.  SxcarrAKT-.  We  have  learned  of 
your  Impending  visit  to  Argentina  In  late 
November.  We  write  at  this  time  to  submit 
our  views  as  to  what  is  important  at  this 
time  for  the  Improvement  of  UJ3.-Argentlne 
relations. 

The  Argentine  military  government  has 
begun  to  acknowledge  the  pressure  of  your 
Initiatives  as  well  as  those  of  the  Congress 


with  regard  to  human  rights,  by  undertak- 
ing some  cosmetic  changes  and  by  making 
some  vague  promisee  about  an  eventual  re- 
turn to  electoral  democracy  In  the  distant 
future.  In  this  context,  Freaident  Vldela 
Indicated  to  President  Carter  In  Washing- 
ton that  It  was  his  intention  to  make  public 
a  list  of  detainees,  to  account  for  the  dis- 
appeared persons,  to  release  thoee  being  held 
without  charges,  and  to  expedite  judicial 
proceedings  for  those  awaiting  trial.  We  fear 
that  these  promises  are,  for  the  most  part, 
a  public  relations  effort  designed  to  confuse 
world  public  opinion  and  to  cover  up  con- 
tinuing repression. 

The  military  has,  for  example,  already  an- 
nounced that  It  would  restore  the  "right  of 
option"  which  allows  prisoners  held  under 
State  of  Selge  regulations — at  their  own 
choice— to  opt  to  leave  the  country  for  exile. 
However,  the  mUltary  emphasized  that  It 
would  reserve  the  right  to  decide  In  each 
case  whether  or  not  the  release  of  a  given 
prisoner  would  "endanger  national  security." 
Thus,  the  "restoration  of  the  right  of  option" 
is  in  fact  a  reaffirmation  of  the  "right"  of  the 
military  to  decide  who  should  and  who 
should  not  be  kept  In  prison. 

Similarly,  recent  Argentine  government 
references  to  the  number  of  political  pris- 
oners currently  being  held  place  the  figure 
at  around  4,000.  while  a  partial  list  com- 
piled In  the  United  States  already  contains 
8.000  names,  and  the  total  number  of  pris- 
oners and  missing  persons  is  estimated  to 
exceed  16.000.  We  submit  this  list  to  you  and 
request  that  you  deliver  It  on  our  behalf  to 
the  Government  of  Argentina  as  a  sign  of 
our  awareness  and  continuing  concern  about 
the  human  rights  situation  in  that  country. 

We  feel  that  international  pressure,  par- 
ticularly from  the  United  States  Govern- 
ment, can  Influence  the  extent  to  which  the 
Argentine  military  feels  compelled  to  fulfill 
Its  own  commitments  and  to  give  substance 
to  Its  widely-publicized  moves  to  restore  re- 
spect for  human  rights.  It  Is  for  these  rea- 
sons that  we  urge  you  at  this  time  to  make 
public  the  Administration's  concern  on  these 
matters  and,  In  your  upcoming  visit,  to  en- 

AxcKMTiirA:  PusoN  Population  Paonu; 


courage  the  Vldela  government  to  comply 
with  the  foUowlng  requests: 

1.  That  the  Argentine  government  make 
public  a  complete  list  of  aU  those  it  holds 
In  detention;  and  that  It  provide  a  complete 
accounting  of  those  persons  mt—ing  or 
disappeared. 

3.  That  the  Argentine  government  allow 
those  being  held  under  State  of  Selge  regu- 
lations to  leave  the  country  for  exile  as 
guaranteed  by  the  Argentine  Constitution, 
without  any  restrictions. 

3.  That  the  Argentine  government  provide 
safe  passage  for  those  who  have  aought 
refuge  In  foreign  embassies  and  allow  them 
to  leave  for  the  country  of  their  choice:  of 
partlciUar  concern  Is  the  caee  of  former 
President  Dr.  Hector  Campora.  who  has  been 
forced  to  remain  inside  the  Mexican  Embassy 
In  Buenos  Aires  since  the  military  coup  of 
March  1076. 

4.  That  the  Argentine  government  begin 
the  process  of  reetorlng  democratic  rule  by 
lifting  the  ban  on  political  parties  and  their 
activities,  as  a  necessary  prerequisite  for  the 
holding  of  free  general  elections  in  the  near 
future. 

We  beUeve  that  the  above  are  the  basic 
criteria  for  judging  any  changes  In  the 
human  rights  situation  in  Argentina,  and 
should  be  a  precondition  for  Improving  U.S.- 
Argentine relations.  Hoping  that  you  wlU 
consider  and  accept  these  recommendations 
Intended  to  contribute  to  the  prompt  res- 
toration of  democracy  In  Argentina,  we 
remain. 

Sincerely  yours. 
Rev.  WlUlam  Wlpfler,  Director,  Human 
Rights  Office,  Nat.  CouncU  of  Churches; 
Bruce  Cameron,  Legislative  Coordina- 
tor, Americans  tor  Democratic  Action; 
Rev.  Joeeph  Eldrlgbt.  Washington  Of- 
fice on  Latin  America,  Director:  Ms. 
Olga  Taiamante.  Coordinator  for  Hu- 
man Rights,  Amer.  Friends  Serv. 
Comm.,  Mr.  Lawrence  T.  Blma  Direc- 
tor, CouncU  on  Hemispheric  Affairs, 
COHA;  Mr.  Olno  Lofredo,  Washington 
RepresentaUve,  Argentine  Comm.  for 
Human  Rights,  (CADHU). 


A.   PXtSOM    POPULATION    ESTIMATES^ 

Low       High 

Prisoners  held  In  official  jails,  recognized  as  such  by 
the  government 6,600      7.600 

Prisoners  being  held  In  makeshift  camps  within 
Army,  Navy,  Air  Force  and  Gendarmerie  bases 
aroimd  the  country  and  In  selected  camps  In 
ranches,  unrecognized' 6.000      7,000 

Prisoners  being  held  in  local  police  stations  and 
underground  detention  centers,  undergoing  In- 
terrogation or  being  held  as  hostages,  unrecog- 
nized*  -       1,600      2,600 

•n>tal8 12,000     17,000 


Low 


High 


Pretumed 
IdUed' 


a.  aaxAKoowN  of  pbison  population* 


Low 


I 


High 


Presumed 
killed' 


Intellectuals:  writers,  journalists,  law- 
yers, psychologists,  medical  doctors,  sec- 
ondary and  university  level  educators, 
with  no  active  connection  to  subversive 
organizations.  This  group  is  generally 
referred  to  as  "the  Ideologues  of  sub- 
version" In  official  government  state- 
ments   

2.  Government :  Individuals  directly  or  In- 
directly associated  with  the  Campora 
and  Peron  governments,  accused  of  cor- 
ruption and  other  economic  crimes,  or 
accused  of  being  associated  with  subver- 
sion   


600 


260 


760 


600 


(200) 


(200) 


3.  Trade  union  actlvUts:  factory  or  shop 
delegates,  members  of  the  "Comlslones 
Intemas",  or  "Coordlnadoras  slndlcales", 
trade  union  officials  being  held  for  union 
related  activities  which  were  legal  untU 
enactment  of  legislation  after  3/26/76, 
without  any  associations  with  the  sub- 
versive groups 

4.  Rank  and  fUe  workers:  being  held  for 
participation  In  or  association  with 
strikes,  slow  downs,  or  other  exercise  of 
traditionally  recognized  trade  union  ac- 
tivities considered  legal  untU  3/36/76 
and  Intended  to  obteln  redress  for  work 
related  or  salary  related  grlevances..,.. 

6.  Marginally  related:  individuals  Indi- 
rectly connected  to  knovra  or  presumed 
activists  of  the  subversive  organizations 
such  as  relatives,  former  friends  and 
acquaintances,  co-workers,  fellow  stu- 
dents, etc.  This  group  Is  being  held  and 
presumed  guilty  by  virtue  of  kinship  or 
other  association.  In  most  cases  there 
are  no  specific  charges  against  them 

6.  Other  left  wing  activists  unrelated  orga- 
nizationally or  Ideologically  with  the 
subversive  organizations.  This  group 
would  be  made  up  of  activists  who  for 
various  reasons  oppose  any  form  of  vio- 
lent action  against  government  or 
b\ulness  officials  and  consider  these 
terrorlam 


760   1.000    (600) 


S,  000   4, 000 


(760) 


3,600   3,600  (1.000) 


600   1.000 


(600) 
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C.  ttMCEXnkOM  BUUKOOWH   OF  VBIBOir   POPDI^TION 


Low 

7.  AettT*  members  of  subTerslve  org«nl«k- 
tlona:  (Kltf .,  Montoneroe.  and  others) 
siTieted  while  executing,  conducting  or 
prepSkTlng  Bubrerslve  sctlvltles  as  broadly 
defined  by  the  government* 1,600 

8.  I  leading  activists  of  the  subversive  orga- 
nisations: \*.  Individuals  within  local, 
provincial  or  national  leadership  struc- 
tures  — 160 

8.  Mlstakss:  IndlvlduaU  with  no  particu- 
lar political  commitment  or  activity 
being  mistakenly  held,  or  falsely 
accused   760 

10.  Common  law  prisoners;  being  held  for 
strictly  criminal  acts,  usually  having 
been  tried  and  found  guilty.  No  political 
connections  except  those  developed  In 
prison^ 2,000 


High 


Pretumed 
kOled' 


3,600     (2,000) 


260 


(260) 


Percent 

1.  Intellectuals   4. 16 

2.  Oovemment 2. 10 

3.  Trade  union  activists 6.80 

4.  Rank  and  file 26.00' 

6.  Marginally  related 21.00 

6.  Other  left 6.00 

7.  Active  subversives 12.50 

8.  Leading  subversives 1.25 

9.  MlsUkes  6.20 

10.  Common  criminals 16.60 

Total —  100.00 


Percent  of  tho»e 
pretumed  kUled 

8.3 

3.3 

8.4 
12.6 
18.7 

8.8 
88.8 

4.2 

8.4 

1.7 


1,000         (600) 


2,600         (100) 


Totals 12,000     17.000     (6,000) 


These  figures  Include  prisoners  known  to  have  been  detained  and 

own  to  be  held  live,  as  well  as  others  commonly  referred  to  as 

disappeared  persons".  Some  of  the  "disappeared"  are  preeumed 

and  would  be  Included  In  the  6,000  flg\tre  under  B.  The  sources 

for  theee  estlmatee  are  based  on  an  average  of  figures  given  by 

icsty  International,  the  International  Commission  of  Jurists,  the 

ent  Aseembly   for  Human   Rights,   Argentine   Oovemment 

lurces,  and  other  human  rights  organizations  In  Argentina  (Argen- 

Commisslon  for  Human  Rights,  Movlmlento  Ecumenlco  por  loa 

]p«rechoa  Humanoe,  Argentine  League  for  Human  Rights,  and  others) . 

^  *  Estimates  based  on  testimonies  from  released  prisoners  or  their 

f  relatives  or  friends  as  to  the  niunber  of  prisoners  they  were  held  with 

and  where. 

'■stlmated  on  the  basis  of  tsstlmonies  from  prisoners  and  esti- 
mated number  of  such  facilities  existing  in  the  country  at  this  time. 
estimated  on  the  bssls  of  a  sample  of  1,000  known  prisoners  whose 
und  hss  been  made  public.  The  resulting  proportions  were 
ted  to  take  in  consideration  the  tendency  of  certain  social 
to  be  better  able  to  make  their  cases  known  to  international 


human  rights  organizations  (Intellectuals,  trade  union  leaders,  etc.) 
in  contrast  to  other  groups  with  lower  social  visibility  and  Interna- 
tional contacts  (rank  and  file  workers,  left  wing  and  other  activists). 

■The  total  number  of  people  presumed  killed  since  October  1976 
is  estimated  on  the  basis  of  government  figuree  of  casualties  in  con- 
frontations between  security  forces  and  alleged  guerrillas.  It  Is  com- 
monly known  that  these  official  figures  Include  a  high  (60%)  pro- 
portion of  people  killed  by  security  forces  in  situations  other  than  In 
military  confrontations,  these  include :  executions  of  political  prison- 
ers after  being  in  prison,  people  killed  during  or  as  a  consequence 
of  torture.  Individuals  executed  after  interrogation  or  after  having 
been  identified  as  members  of  subversive  organizations,  mistakes, 
people  killed  accidentally  by  security  forces  in  anti-subversive  opera- 
tions. The  date  October  1975  was  chosen  becaxise  It  marked  a  drastic 
Increase  In  the  number  of  people'  killed  by  security  forces. 

*  Based  on  official  government  figures  as  qualified  by  representatives 
of  the  subversive  organizations  currently  in  exile. 

^  Based  on  official  government  figures  for  1976,  and  preceding  years. 
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SUfALL  BUSINESSES  IN  AMERICA 

Mr.  DOLE.  Mr.  President,  small  busi- 
nesses In  America  have  always  been  an 
Important  part  of  our  national  economy. 
The  Individual  entrepreneur  provides  a 
unique  fact  to  our  economy  which  is  not 
present  in  many  parts  of  the  world.  To  a 
large  degree,  the  Innovative  small  busi- 
nessman and  woman  who  have  a  new 
idea  and  are  willing  to  work  hard  to  make 
it  work  are  responsible  for  the  continuing 
vitality  of  the  free  enterprise  system  in 
America.  A  shining  symbol  of  the  oppor- 
tunity for  realization  of  the  American 
dream  is  the  individual  business  man  and 
woman  who  is  his  or  her  own  boss. 

SMAU.  BUSINXSS   CONTKIBUTIONS 

Small  business  concerns  are  partic- 
ularly important  in  my  own  State  of 
Kansas,  where  over  133,000  of  a  total  of 
137,000  businesses  are  listed  in  the 
"small"  category.  Not  only  is  their  eco- 
nomic impact  significant,  but  small  busi- 
nesses exemplify  the  kinds  of  traits 
which  have  g^ven  our  Nation  its  reputa- 
tion for  independence  and  innovation. 
nee  access  to  the  market  has  tradition- 
ally been  granted  to  any  individual  who 
wants  to  start  out  his  own  business. 
Someone  with  an  idea  is  welcome  to  give 
it  a  try.  It  is  the  total  accumulation  of 


past  trials  which  created  a  nation  where 
millions  of  citizens  have  been  able  to 
look  upon  their  work  with  pride  and 
satisfaction — knowing  that  they  have 
made  a  personal  contribution  to  the 
overall  goal  of  sustaining  the  United 
States  as  a  nation  where  any  individual 
is  able  to  pursue  his  dreams  and 
ambitions. 

pkobLems  wrrH  covzrnmknt 

Yet,  the  invaluable  roles  performed  by 
small  business  men  and  women  are  often 
overlooked  by  the  Federal  Oovemment, 
which  also  tends  to  overlook  the  special 
needs  of  small  enterprise.  This  problem 
is  illustrated  by  one  simple  question 
posed  to  me  by  a  constituent:  "Why 
can't  the  Oovemment  help  the  small 
operators  instead  of  harassing  them." 

Despite  the  importance  of  the  small 
business  community  to  our  country,  a 
condition  has  been  developing  which  has 
placed  the  future  of  these  businesses  in 
doubt.  Each  year  Congress  attempts  to 
deal  with  the  increasingly  complex  prob- 
lems facing  our  Nation.  All  too  often. 
Congress  only  sets  the  broad  outline  of 
policy  which  is  filled  in  by  the  individual 
agency.  The  result  has  been  an  astonish- 
ing proliferation  of  rules  and  regulations 
to  dictate  the  conduct  of  a  business. 


In  the  vast  majority  of  instances,  these 
rules  fail  to  acknowledge  the  variety  of 
forms  of  business  they  apply  to.  The  mom 
and  pop  grocery  store  must  meet  the 
same  requirements  and  fill  out  the  same 
forms  as  Safeway.  OSHA  inspectors 
Judge  the  performance  of  five-employee 
machine  shops  under  the  same  standards 
as  Ford  or  OM's  largest  plant.  Only  a  few 
agencies  have  exempted  small  businesses 
from  the  full  burden  of  these  rules. 

SMALL  BUSINESSES   RXGULATOHT   TAEOETS 

The  actions  of  the  Federal  Energy 
Administration  in  investigating  the  small 
oil  and  gas  concerns  which  predominate 
in  Kansas  is  an  excellent  example  of  such 
inequity.  FEA  data  indicates  that  the 
level  of  penalties  and  rollbacks  in  areas 
vrith  small,  stripper  crude  producers  has 
been  much  higher  than  in  areas  where 
the  normal  size  of  companies  and  volume 
of  production  is  much  larger.  I  have 
worked  extensively  with  the  FEIA  to  cor- 
rect this  situation. 

Another  example  involved  the  Con- 
sumer Product  Safety  Commission  and  a 
small  businessman  in  Hutchinson,  Kans. 
The  CPSC  demanded  that  this  mattress 
manufacturer  meet  the  same  fiammabll- 
ity  tests  as  Simmons  even  though  he  had 
to  bum  nearly  1  percent  of  his  total 


production.  When  the  businessman  nat- 
urally balked,  two  officials  from  Wash- 
ington and  two  from  Kansas  City  were 
sent  to  Investigate.  After  repeated  com- 
munications to  the  CPSC  from  myself, 
a  satisfactory  arrangement  was  devised. 
While  this  problem  was  resolved  for  the 
small  businessman,  it  is  patently  unrea- 
sonable for  agencies  like  the  CPSC  to 
treat  a  two-man  firm  like  an  industry 
giant. 

BUXDENS   or   REGULATION 

Numerous  other  individuals  have  pro- 
vided me  with  accounts  of  the  burdens 
placed  upon  them  in  endless  paperwork 
requirements,  coupled  with  even  more 
endless  regulations.  Federal  bureaucrats 
have  the  same  handicap  as  Congress  in 
having  difficulty  understanding  how 
smaU  businesses  work.  Their  technical 
understanding  of  the  problems  or  process 
of  small  enterprise  is  frequently  limited. 
Even  worse,  agency  regulations  apply 
tough  uniform  standards  which  end  up 
crating  huge  difficulties  for  small  busi- 
ness, which  may  fail  toxget  at  the  big 
business  abuses  they  we^e  really  after. 
Bearing  down  on  smaU.^usinessmen  is 
much  easier  for  an  agency,  as  they  have 
no  legal  advisers  who  can  defend  their 
Interests  or  even  interpret  the  complex 
regulations  for  them.  The  end  result  is 
unequal  enforcement  of  the  standards, 
with  the  bulk  of  the  agency's  efforts  being 
directed  at  forcing  small  business  to 
comply  with  requirements  they  did  not 
need  in  the  first  place. 

S.    1974    WOXTLO    HELP 

Mr.  President,  I  am  adding  my  support 
to  efforts  to  help  make  special  provisions 
for  small  businesses  in  all  Oovemment 
rules  and  regulations.  S.  1974,  which  I 
am  cosponsoring,  would  require  an 
evaluation  of  the  special  situation  of 
small  business  in  the  promulgation  of 
any  rule.  The  Office  of  Advocacy  in  the 
Small  Business  Administration  would 
study  each  rule  before  it  is  finalized.  T^e 
already  existing  expertise  of  the  Office  of 
Advocacy  would  be  used  to  suggest  ex- 
emptions or  size  limits  for  every  regu- 
lation considered. 

The  procedure  established  in  S.  1974 
would  also  apply  to  agency  requests  for 
Information.  In  too  many  cases,  bureau- 
crats treat  information  as  a  free  com- 
modity and  disregard  the  expense  and 
loss  of  productivity  occasioned  by  filling 
out  the  form. 

8.   1974   IS  A  STEP  FORWARD 

All  the  Oovemment  impediments  to 
small  businesses  will  not  be  eliminated 
by  passage  of  S.  1974.  Yet,  it  would 
signal  that  congressional  awareness  of 
small  business  problems  is  increasing.  I 
support  this  legislation  because  I  am  cer- 
tain that  America  will  continue  its 
climb  and  small  businesses  will  be  an  im- 
portant part  of  that  growth. 


NOTICE  CONCERNINO  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON  THE   JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  re- 


ferred to  and  are  now  pending  before  the 
Committee  on  the  Judiciary: 

Andrew  E.  Oardner,  of  North  Caro- 
lina, to  be  U.S.  marshal  for  the  western 
district  of  North  Carolina  for  the  term 
of  4  years  vice  Max  E.  Wilson. 

Edward  P.  Oribben,  of  South  Dakota, 
to  be  U.S.  Marshal  for  the  district  of 
South  Dakota  for  the  term  of  4  years 
vice  George  L.  Tennyson,  resigned. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
pers<»is  Interested  in  these  nominations 
to  file  with  the  committee,  in  writing, 
on  or  before  Thursday,  December  8, 
1977,  any  representations  or  objections 
they  may  wish  to  present  concerning  the 
above  nominations  with  a  further  state- 
ment whether  it  is  their  intention  to 
appear  at  any  hearing  which  may  be 
scheduled. 


RECESS  SUBJECT  TO  THE  CALL  OP 
THE  CHAIR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  awaiting  the  call  of 
the  Chair. 

There  being  no  objection,  the  Senate, 
at  12:15  pjn.,  to<^  a  recess,  subject  to 
the  call  of  the  Chair. 

The  Senate  reassembled  at  12:41  p.m., 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Hollings)  . 


AUTHORIZATION  TO  FILE  CONFER- 
ENCE REPORT  ON  CLEAN  WATER 
BILL  UNTIL  MIDNIOHT  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  con- 
ferees on  the  part  of  the  Senate  may 
have  until  midnight  tomorrow  night  to 
file  the  conference  report  on  the  clean 
water  bill.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUBSTITUTION  OF  A  CONFEREE  ON 
H.R.  9346 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senator  from 
Maine  (Mr.  Hathaway)  replace  the  Sen- 
ator from  Colorado  (Mr.  Haskell)  as  a 
conferee  In  the  conference  on  the  social 
security  amendment  (H.R.  9346). 

I  understand  this  has  been  cleared  all 
the  way  around. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  POR  RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  when  the 
Senate  completes  its  business  today  It 
stand  in  recess  until  the  hour  of  11 
o'clock  tomorrow  morning,  and  that  that 
session  on  tomorrow  be  stric«^^ly  a  pro 
forma  session  with  no  transaction  of  any 
business,  no  statements. 

The  PRESIDING  OtTTCER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  PROM  TOMOR- 
ROW UNTIL  1  PJH.,  TUESDAY.  DE- 
'  CEMBER  6,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  pro  forma  meeting 
on  tomorrow  it  stand  in  recess  until  the 
hour  of  1  p.m.  on  Tuesday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  CERTAIN 
ACTION  DURING  RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  during  the 
recess  of  the  Senate  over  until  1  pjn.  on 
Tuesday  next,  the  Vice  President  of  the 
United  States,  the  President  pro  tempore, 
the  Acting  President  pro  tempore,  and 
the  Deputy  President  pro  tempore  be  au- 
thorized to  sign  duly  enrolled  bills  and 
Joint  resolutions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  during 
those  same  recess  periods  the  Secretary 
of  the  Senate  be  authorized  to  receive 
messages  from  the  other  body  and  from 
the  President  of  the  United  States. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  cleric 
will  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  con- 
sider a  nomination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  JUDICIARY 


Mr.  CANNON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  the  nomina- 
tion of  Mr.  B.  Mahlon  Brown.  HI,  of 
Nevada,  to  be  U.S.  attorney  for  the  dis- 
trict of  Nevada  for  a  term  of  4  years, 
reported  favorably  earlier  in  the  day  by 
the  Committee  on  the  Judiciary. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  I  ask  unanimous  con- 
sent that  the  same  day  rule  be  waived. 

The  PRESIDING  OFFICER.  The  dei* 
will  state  the  nomination. 

The  assistant  legislative  clerk  read  the 
nomination  of  B.  Mahlon  Brown  m.  of 
Nevada,  to  be  UJS.  attorney  for  the  dis- 
trict of  Nevada. 

The  PRESnHNO  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  conflnned. 
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Mr.  CANNON.  I  move  to  reconsider  the 
vote  by  which  the  notnlnatton  was  con- 
flrmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CANNON.  I  ask  unanimous  con- 
sent that  the  President  be  immediately 
notified  of  the  confirmation  of  the  nom- 
ination. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  Is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  resume  the  consideration  of  legis- 
lative business. 

The  PRESmiNQ  OFFICER.  Without 
objection,  It  is  so  ordered. 


ORDER  THAT  SENATORS  HAVE 
UNTIL  5  P.M.  TO  INTRODUCE  LEG- 
ISLATIVE PROPOSALS  AND  TO 
SUBMIT  MATERIAL  FOR  THE 
RECORD 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  Senators 
may  have  until  5  p.m.  today  to  introduce 
bills  and  Joint  resolutions,  and  to  submit 
statements,  petitions,  and  memorials  for 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  11  A.M.  TOMORROW 

B«r.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  11  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
12:57  p.m.  the  Senate  recessed  until  to- 
morrow, Friday,  December  2,  1977,  at  11 
a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  December  1,  1977: 

DCPAITMXNT  or  Enekct 

George  S.  McTsaac,  of  the  District  of  Co- 
lumbia, to<^  an  Assistant  Secretary  of  En- 
ergy (Resource  Applications)  (new  position). 
IM  TRc  An  Force 

The  following  officers  for  temporary  ap- 
pointment In  the  United  States  Air  Force 
under  the  provisions  of  Chapter  839,  Title  10 
of  the  United  States  Code: 

To  he  major  general 

Brig.  Oen.  James  A.  Abrahamson,  640-34- 
TSaOFR.  Regular  Air  Force. 

Brig.  Oen.  Anderson  W.  Atkinson,  431-36- 
8606FR,  Regular  Air  Force. 

Brig.  Oen.  Walter  H.  Baxter.  HI,  464-34- 
06<17FK,  Regular  Air  Force. 

Brig.  Oen.  Robert  W.  Bazley,  188-18- 
6378FR,  Regular  Air  Force. 

Brig.  Oen.  Rufus  L.  BUlups.  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  Robert  M.  Bond,  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Brig.  Oen.  Max  B.  BrallUar,  410-64-2 170FR, 
Regular  Air  Force.  Medical. 

Brig.  Gen.  Bruce  K.  Brown,  536-53-69 lOFR, 
Regular  Air  Force. 

Brig.  Oen.  Kenneth  D.  Burns,  556-36- 
0759FR,  Regular  Air  Force. 


Brig.  Gen.  Gerald  J.  Carey,  Jr.,  0B4-33- 
3986FR,  Regular  Air  Force. 

Brig.  Oen.  Robert  W.  Clement,  368-30- 
3091FR,  Regular  Air  Force. 

Brig.  Oen.  Robert  P.  Coverdale,  277-36- 
0316FR,  Regular  Air  Force. 

Brig.  Oen.  James  E.  Dalton,  0ei-34-6474FR, 
Regular  Air  Force. 

Brig.  Oen.  Van  C.  Doubleday,  361-33- 
79g2FR,  Regular  Air  Force. 

Brig.  Oen.  Howard  M.  Estes,  Jr.,  567-40- 
4628FR,  Regular  Air  Force. 

Brig.  Oen.  Martin  C.  Fulcher,  663-38- 
1281FR,  Regular  Air  Force. 

Brig.  Oen.  Robert  T.  Herres,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Oen.  WlUiam  J.  KeUy.  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Brig.  Oen.  William  B.  Maxson,  297-26- 
0238PR,  Regular  Air  Force. 

Brig.  Oen.  Thomas  M.  McMuUen,  467-36- 
7147FR,  Regular  Air  Force. 

Brig.  Oen.  John  L.  Plotrowski,  378-28- 
6898FR,  Regular  Air  Force. 

Brig.  Oen.  Andrew  Prlngle,  Jr.,  656-30- 
0618PR,  Regular  Air  Force. 

Brig.  Oen.  John  E.  Ralph,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Oen.  Oeorge  W.  Rutter,  678-34- 
4036FR.  Regular  Air  Force. 

Brig.  Oen.  Stuart  H.  Sherman,  Jr..  261-64- 
4005FR,  Regular  Air  Force. 

Brig.  Oen.  Robert  B.  Tanguy,  313-30- 
5946PH,  Regular  Air  Force. 

Brig.  Oen.  Robert  L.  Thompson,  Jr.,  466- 
03-8490PR,  Regular  Air  Force,  Medical. 

Brig.  Gen.  Daryle  I.  Tripp,  09e-22-9928FR, 
Regular  Air  Force. 

Brig.  Oen.  Jack  L.  Watklns,  197-34- 
1837FR,  Regular  Air  Force. 

Brig.  Oen.  Charles  E.  Woods,  228-30- 
7672PR,  Regular  Air  Force. 

The  following  officers  for  appointment  In 
the  Regular  Air  Force  to  the  grades  Indi- 
cated, under  the  provisions  of  chapter  836, 
title  10  of  the  United  States  Code: 
To  be  major  general 

Ma].  Oen.  William  H.  Oinn,  Jr..  161-16- 
9442FR.  (brigadier  general.  Regular  Air 
Force)  U.S.  Air  Force. 

Ma].  Oen.  Billy  M.  Mlnter,  443-20-22 1 2FR, 
(brigadier  general,  Regular  Air  Force)  U.S. 
Air  Force. 

Ma].  Gen.  James  P.  MulUns,  XXX-XX-XXXXFR, 
(brigadier  general,  Regular  Air  Force)  U.S. 
Air  Force. 

Ma].  Oen.  John  J.  Murphy.  XXX-XX-XXXXFR. 
(brigadier  general.  Regular  Air  Force),  U.S. 
Air    Force. 

Ma].  Oen.  Paul  W.  Myers.  097-1 6-9 174FR, 
(brigadier  general,  Regular  Air  Force),  U.S. 
Atr  Force,  Medical. 

Ma].  Oen.  William  R.  Nelson.  311-20- 
6281FR,  (brigadier  general.  Regular  Air 
Force)  U.S.  Air  Force. 

Ma].  Oen.  Carl  D.  Peterson,  XXX-XX-XXXXFR, 
(brigadier  general.  Regular  Air  Force)  X!B. 
Air  Force. 

Ma].  Oen.  Thomas  M.  Sadler,  XXX-XX-XXXX 
PR,  (brigadier  general.  Regular  Air  Force) 
U.S.  Air  Force. 

Ma].  Offl.  Henry  B.  StelUng  Jr.,  659-26- 
0004FR  (brigadier  general.  Regular  Air 
Force)  U.S.  Air  Force. 

Lt.  Gen.  Oeorge  H.  Sylvester,  XXX-XX-XXXX 
PR.  (brigadier  general,  Regular  Air  Force), 
U.S.  Air  Force. 

Ma].  Oen.  John  C.  Toomay,  XXX-XX-XXXXFR, 
(brigadier  general.  Regular  Air  Force),  UJ3. 
Air  Force. 

To  be  brigadier  general 

Brig.  Oen.  Robert  W.  Bazley,  XXX-XX-XXXX 
FR,  (colonel.  Regular  Air  Force),  U.S.  Air 
Force. 

Brig.  Oen.  Max  B.  Bralllar.  XXX-XX-XXXXFR, 
(colonel.  Regular  Air  Force)  U.S.  Air  Force, 
Medical. 

Ma].  Oen.  James  L.  Brown.  XXX-XX-XXXXFR, 
(colonel,  Regular  Air  Force)  U.S.  Air  Force. 

Brig.  Oen.  Norma  E.  Brown,  XXX-XX-XXXX 
FR.  (colonel.  Regular  Air  Force)  U.S.  Air 
Force. 


Brig.  Oen.  WilUmm  B.  Brown,  Jr.,  187-33- 
1887m,  (colonel.  Regular  Air  Force)  XJA. 
Air  Force. 

MaJ.  Oen.  Gerald  E.  Cooke,  XXX-XX-XXXX 
FR,  (colonel,  Regiilar  Air  Force)  VS.  Air 
Force. 

Maj.  Gen.  Hans  H.  Drlessnack,  XXX-XX-XXXX 
FR,  (colonel.  Regular  Air  Force)  U.S.  Air 
Force. 

MaJ.  Gen.  Walter  D.  Druen,  Jr.,  328-26- 
0380FR,  (colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Ma].  Oen.  BlUy  J.  Ellis,  XXX-XX-XXXXFR, 
(colonel.  Regular  Air  Force)  U.S.  Air  Force. 

Brig.  Gen.  Irwin  P.  Graham,  XXX-XX-XXXX 
FR,  (colonel,  Regular  Air  Force)  U.S.  Air 
Force. 

Ma].  Oen.  David  L.  Gray,  XXX-XX-XXXXFR, 
(colonel.  Regular  Air  Force)  U.S.  Air  Force. 

Brig.  Oen.  Patrick  J.  Halloran,  471-26- 
6968FR,  (colonel.  Regular  Air  Force)  U.S.  Air 
Force. 

Brig.  Oen.  Paxil  T.  Hartung.  XXX-XX-XXXX 
FR,  (colonel.  Regular  Air  Force)  U.S.  Air 
Force. 

Maj.  Gen.  Gerald  K.  Hendricks,  644-32- 
2944FR,  (colonel.  Regular  Air  Force)  VS.  Alt 
Force. 

MaJ.  Gen.  Andrew  P.  Icaue,  033-3O->6608 
FR,  (colonel.  Regular  Air  Force)  U.S.  Air 
Force. 

Brig.  Oen.  Charles  B.  Jlggetts,  244^26-6693 
FR,  (colonel,  Regular  Air  Force)  U.S.  Air 
Force. 

Brig.  Oen.  Oeorge  J.  Kertesz,  XXX-XX-XXXX 
FR,  (colonel.  Regular  Air  Force)  VS.  Air 
Force. 

U.  Oen.  Richard  L.  Lawson,  XXX-XX-XXXX 
FR,  (colonel,  Regular  Air  Force)  VS.  Air 
Force. 

Ma].  Oen.  Howard  W.  Leaf,  XXX-XX-XXXXFR, 
(colonel,  Regular  Air  Force)   UJ3.  Air  Force. 

Brig.  Gen.  William  G.  MacLaren,  Jr.,  176- 
22-2172FR,  (colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Brig.  Gen.  Thomas  H.  McMuUen,  467-36- 
7147FR,  (colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Ma].  Oen.  Warren  C.  Moore,  466-34- 
02igFR,  (colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Brig.  Gen.  Don  H.  Payne,  449-S0-6238FR 
(colonel.  Regular  Air  Force)  U.S.  Air  Force 

Brig.  Oen.  Thomas  C.  Plnckney,  Jr.,  348- 
40-9816FR,  (colonel,  Regular  Air  Force)  U.S. 
Air  Force. 

MaJ.  Gen.  Freddie  L.  Poston,  367-18- 
2438FR,  (colonel*  Regular  Air  Force)  U.S. 
Air  Force. 

Brig.  Oen.  Dennis  B.  Sullivan,  399-20- 
5468FR,  (colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Brii?.  Oen.  Herman  O.  Thomson,  467-32- 
7S34FR,  (colonel.  Regular  Air  Force)  VS. 
Air  Force. 

Maj.  Oen.  Stanley  M.  Umstead,  Jr.,  677- 
38-1426FR,  (colonel.  Regular  Air  Force) 
U.S.  Air  Force. 

Maj.  Gen.  Hoyt  S.  Vandenberg,  Jr.,  579- 
34-3982FR,  (colonel.  Regular  Air  Force) 
U.S.  Air  Force. 

Brig.  Oen.  Mele  Vojvodlch,  Jr.,  236-42- 
3436FR,  (colonel  Regtilar  Air  Force)  VS. 
Air  Force. 

Brig.  Gen.  Garry  A.  WUlard,  Jr.,  246- 
30-0908FR,  (colonel,  Regular  Air  Force) 
U.8.  Air  Force. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate,  December  1, 1977: 

Depaktmint  or  Jusncx 

B.  Mahlon  Brown  m,  of  Nevada,  to  be 
U.S.  attorney  for  the  district  of  Nevada  for 
the  term  of  4  years. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 


December  1,  1977  CONGRESSIONAL  RECORD— HOUSE  38265 

HOUSE  OF  REPRESENTATIVES— r^r«daf(,  December  1,  1977 


The  House  met  at  10  o'clock  a.m. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Therefore  I  tell  you,  whatever  you  ask 
in  prayer,  believe  that  you  receive  it,  and 
you  wiZI.— Mark  11:  24. 

Our  Heavenly  Father,  we  give  thanks 
that  You  have  called  us  to  serve  You  as 
we  serve  our  country,  that  the  challenges 
of  each  new  day  call  for  the  best  in  us  and 
that  the  opportunities  for  service  in  Your 
name  are  ever  present.  This  day  help  us 
to  be  aware  of  Your  presence  and  give  to 
us  the  assurance  that  You  are  with  us 
now  and  always. 

Grant  unto  us  the  insight,  the  integ- 
rity, and  the  inspiration  to  respond  more 
fully  to  the  demands  made  upon  us  as  we 
seek  to  meet  the  needs  of  our  people  and 
the  people  of  our  world.  May  we  be  con- 
structive in  our  attitudes  and  in  our  ac- 
tions, may  we  endeavor  to  heal  and  not 
to  hurt,  and  may  we  give  support  to  en- 
deavors that  are  genuinely  good  for  all 
and  not  for  a  few  only. 

Bless  our  Nation  and  lead  our  leaders 
and  our  people  in  the  paths  of  righteous- 
ness and  peace:  for  Your  name's  sake. 
Amen. 


Wilson,  Tex. 

Wolff 


Wydler 
Young,  Alaska 


CALL  OF  THE  HOUSE 

Mr.  BAUMAN.  Mr.  Speaker,  under  rule 
I,  clause  1,  of  the  rules  of  the  House,  I 
make  the  point  of  order  that  a  quorum  is 
not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  WRIGHT.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  768] 

Abdnor  Evans,  Del.  Montgomery 

Akaka  Fascell  Murphy.  111. 

Alexander  Plndley  Nix 

Ambro  Plsher  Nolan 

Andrews,  N.C.  Plthlan  Perkins 

Archer  Foley  Poage 

Armstrong  Ford.  Mich.  Prltchard 

Ashbrook  Ford,  Tenn.  Quayle 

Ashley  Prey  Qule 

AuColn  Qammage  Rallsback 

Badham  Olalmo  Rangel 

BadUlo  Gibbons  Reuss 

Baucus  Ooldwater  Richmond 

Boggs  Gradlson  Rogers 

Boiling  Hansen  Rosenthal 

Bonlor  Harrington  Ruppe 

Brodhead  Hawkins  Santlnl 

Brown,  Ca'-lf.  Heckler  Sarasln 

Buchanan  Hlghtower  Scheuer 

Burke.  Calif.  Holland  Shuster 

Burke,  Masa.  Jacobs  Slkes 

Burton,  John  Jones,  Okla.  Smith.  Nebr.  • 

Byron  Jonei,  Tenn.  Snyder 

Chappell  Kasten  Solarz 

Chlsbolm  Kelly  Stark 

Cochran  Kemp  Steerj 

Cohen  Keys  Teague 

Conyers  Koch  Thone 

Corman  Krueger  Taongas 

Cornwell  Latia  Tucker 

Cunningham  Le  Fante  Udall 

Danlelson  Lent  Van  Deerlln 

Dellums  McCloskey  Vander  Jagt 

Dent  McDade  Wampler 

Dlggs  McDonald  Waxman 

Dlngell  McHugh  Weiss 

Drlnan  McKay  Wbalen 

Duncan,  Oreg.  McKlnney  White 

Edwards,  Okla.  Mazzoli  Wiggins 

Evans.  Colo.  Mitchell.  Md.  WUson,  C.  H. 


The  SPEAKER  pro  tempore  (Mr. 
Brademas)  .  On  this  rollcall  310  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with.  

THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces  to 
the  House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


THE  LATE  FORMER  CONGRESSMAN 
CARLETON  J.  KING 

(Mr.  PATTISON  of  New  York  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  PATTISON  of  New  York.  Mr. 
Speaker.  I  Join  with  my  colleagues  in 
paying  tribute  to  my  immediate  prede- 
cessor, former  Congressman  Carleton  J. 
King  of  Saratoga  Springs,  N.Y.,  who  died 
on  November  19  during  the  recess.  A  re- 
spected Member  of  the  House  for  14 
years,  he  represented  his  constituents  in 
upstate  New  York  with  responsibility, 
dedication,  and  integrity.  He  enjoyed  a 
long  political  career  on  the  local.  State, 
and  National  levels,  entering  public  serv- 
ice in  1936  as  acting  city  judge  for  his 
hometown  of  Saratoga  Springs,  and 
serving  for  many  years  as  assistant  dis- 
trict attorney  and  district  attorney  of 
Saratoga  Springs.  First  elected  to  the 
House  of  Representatives  in  1960  when 
he  resigned  as  Saratoga  County  district 
attorney,  he  served  his  district  until  1974. 
Since  then,  he  had  served  on  the  Board 
of  Visitors  of  the  U.S.  Military  Academy, 
as  a  consultant  to  the  Veterans'  Admin- 
istration in  Washington,  and  as  a  part- 
ner in  his  law  firm  in  Saratoga  Springs. 

He  was  a  loyal  and  devoted  public 
servant,  respected  by  his  constituents, 
his  friends,  and  his  colleagues.  He  will  be 
greatly  missed,  and  I  extend  to  Mrs. 
King  and  his  family  my  deepest 
sympathy. 

GENEKAL   t.XAVE 

Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  life,  character,  and  public 
service  of  the  late  Honorable  Carleton  J. 
King. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentlemen 
from  New  York? 

There  was  no  objection. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PATTISON  of  New  York.  I  yield 
to  the  gentl^nan  from  Arizona. 

Mr.  RHODES.  Mr.  Speaker,  I  would 
like  to  associate  myself  with  the  ronarks 


of  the  gentleman  frcxn  New  York  (Mr. 

PATTISON) . 

Carleton  King,  our  able  former  col- 
league, was  a  good  friend  to  many  of  us 
and  we  shall  miss  him. 

Mr.  Speaker,  I,  too,  extend  my  con- 
dolences to  the  King  family. 

Mr.  STRATTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PATTISON  of  New  York.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  STRATTON.  Mr.  Speaker,  I,  too, 
join  with  my  colleague,  the  gentleman 
from  New  York  (Mr.  Pattison),  in  pay- 
ing tribute  to  our  former  colleague. 
Carleton  King. 

I  had  the  pleasure  of  serving  with  him 
for  14  years  in  this  body,  including  serv- 
ing on  the  Committee  on  Armed  Services 
for  most  of  that  time.  He  was  a  very 
staunch  defender  of  the  country,  a  man 
who  had  courage.  He  was  outspoken  in 
his  views  and  was  admired  and  respected 
by  every  Member  of  this  body. 

Mr.  Speaker,  I  know  that  he  will  be 
missed,  and  I  join  in  extending  our  sym- 
pathy to  Mrs.  King  and  to  their  family. 

Mr.  PATTISON  of  New  Ywk.  lir. 
Speaker,  I  thank  the  gentleman  for  his 
remarks. 

Mr.  OILMAN.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  PATTISON  of  New  York.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  the  passing 
away  of  former  Congressman  Carleton 
King  on  November  19  brought  sadness 
to  the  many  friends,  colleagues,  and  con- 
stituents throughout  this  Nation  who  he 
had  touched  during  his  37  years  of  pub- 
lic service.  I  was  one  of  them,  and  I  know 
how  much  he  will  be  missed. 

After  having  served  as  a  city  court 
judge  in  Saratoga  Springs  and  as  Sara- 
toga County  district  attorney,  Carleton 
King  came  to  the  House  of  Represent- 
atives in  1960,  where  he  worked  diligently 
on  behalf  of  his  constituents  until  1974. 
He  was  a  leader  in  every  sense  of  the 
word,  fighting  for  what  he  felt  would  be 
beneficial  to  his  constituents  of  upstate 
New  York  who  sent  him  to  Washtogton 
in  seven  different  elections. 

Carleton  withstood  the  test  of  time  in 
Congress,  and  I  had  the  good  fortime  to 
serve  closely  with  him  on  the  UB.  Mili- 
tary Academy's  Board  of  Visitors  during 
the  93d  and  94th  Congress.  As  chairman 
of  the  Board  of  Visitors.  Carleton  worked 
to  help  bring  about  several  significant 
improvements  at  the  Academy. 

Prior  to  my  election  to  Congress  in 
1972,  during  my  6  years  of  service  in  the 
New  York  State  Legislature,  on  numerous 
occasions  Representative  King  amlgtfid 
my  oflSce  with  projects  of  mutual  benefit 
to  the  State  of  New  York. 

I  know  my  colleagues  Join  with  me  in 
offering  our  condolences  to  his  widow, 
Constance,  in  Florida:  his  son,  Carleton. 
and  his  daughter.  Mrs.  James  Mundiy. 

Carleton  King  was  a  leader  in  public 
service  who  will  long  be  remembered. 

Mr.  McEWEN.  Mr.  Speaker,  will  the 
goitleman  yield? 
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Ux.  PATTI80N  of  New  York.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  McEWEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  jrielding. 

I  wish  to  associate  myself  with  the  re- 
marics  here  today. 

I  express  my  condolences  to  Connie 
King  and  to  her  family. 

Mr.  Speaker,  I  knew  Carleton  King  be- 
fore coming  to  Congress.  At  that  time  I 
was  in  the  New  York  Senate,  and  his  con- 
gressional district  overlapped  my  Senate 
district. 

I  enjoyed  my  congressional  service 
with  him  for  the  decade  that  we  were 
here  in  the  House. 

Mr.  Speaker,  I  know  how  sorely  missed 
he  will  be  by  all  of  his  friends,  and  cer- 
tainly we  all  send  our  deepest  condo- 
lences to  Connie,  his  widow,  to  his  daugh- 
ter, Mrs.  Murphy,  and  to  his  son.  Carle- 
ton. 

Mr.  FISH.  Mr.  Speaker,  will  the  gentle- 
man yield? 

Mr.  PATTISON  of  New  Yorit.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  FISH.  Mr.  3k>eaker,  I  was  deeply 
saddened  to  learn  of  the  death  of  a 
former  colleague  and  good  friend,  Carle- 
Uxa  James  King. 

BCany  of  us  were  fortunate  to  have  had 
the  opportunity  of  working  with  Carleton 
King  while  he  served  his  14  years  in  the 
House  of  Representatives.  It  was  my  good 
luck  to  have  Carleton  King  represent  a 
neighboring  congressional  district,  so 
that  we  had  the  chance  to  develop  a  close 
working  relationship  trying  to  solve 
many  of  the  common  problems  facing 
our  two  constituencies. 

I  would  like  to  take  this  opportunity  to 
express  my  personal  deep  regret  and  that 
of  the  people  of  the  25th  Congressional 
District  to  the  King  family. 

Mr.  WALSH.  Mr.  Speaker,  will  the  gen- 
tleman jrield? 

Mr.  PATTISON  of  New  York.  I  yield 
to  my  colleague,  the  gentleman  from 
New  York. 

Mr.  WALSH.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  to  Join  with  my 
colleagues  in  paying  tribute  to  the  late 
Carleton  King. 

I  shall  never  forget  when  I  first  came 
to  the  Congress  how  his  friendly  and 
graciour  maimer  and  offer  of  assistance 
made  me  feel  so  at  ease. 

He  was  Justly  proud  of  his  hard  work, 
untiring  efforts  and  achievements  as  a 
member  of  the  House  Committee  on 
Armed  Services. 

Carleton  had  the  reputation  of  being 
a  sagacious  lawyer  from  the  time  he 
served  as  acting  city  Judge  in  his  native 
Saratoga  Springs,  assistant  district  at- 
torney and  the  district  attorney  of  Sara- 
toga County  until  his  election  as  a  Mem- 
ber of  this  great  body. 

He  was  admired  and  respected  by  the 
people  he  so  ably  represented  for  he  was 
a  knowledgeable,  kind,  and  understand- 
ing human  being. 

BCy  wife.  Mary,  and  I  extend  our  deep- 
est sympathy  to  his  family. 


Mr.  McCLORY.  Mr.  Speaker,  will  the 
-gentleman  yield? 

Mr.  PATTISON  of  New  York.  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me  and  I 
too  wish  to  Join  our  colleagues  in  paying 
our  deep  respects  to  Carleton  King.  I 
might  add  that  I  became  a  member  of 
the  House  Committee  on  the  Judiciary 
shortly  after  the  transferred  from  that 
committee  to  the  Committee  on  Armed 
Services. 

Mr.  Speaker,  my  experience  in  this 
Chamber  during  the  time  when  both 
Carleton  King  and  I  served  together  es- 
tablished in  my  mind  that  Carleton  was, 
indeed,  a  conscientious  and  devoted  leg- 
islator. 

His  particular  concern  with  our  na- 
tional security  and  his  thoroughness  in 
exploring  the  relative  strengths  of  our 
Nation  as  contrasted  with  those  of  our 
potential  enemies  helped  materially  in 
maintaining  a  position  of  superiority 
from  which  we  were  able  at  all  times  to 
negotiate. 

Mr.  Speaker,  the  physical  difficulties 
which  Carleton  King  experienced  were 
most  painful  and  trying  during  long 
periods  preceding  his  final  demise.  The 
courage  and  tenacity  which  Carleton  dis- 
played were  an  inspiration  to  all  of  us 
who  knew  and  worked  with  him. 

Mr.  Speaker,  I  know  that  Carleton 
King  loved  this  House  and  was  beloved 
by  those  with  whom  he  served.  In  paying 
final  tribute  to  our  former  colleague, 
Carleton  King,  I  wish  also  to  express  my 
deep  sympathy  to  his  widow  Constance, 
and  other  members  of  his  family. 

Mr.  WYDLER.  Mr.  Speaker.  I  had  the 
pleasure  of  knowing  Carl  King  for  many 
years  when  he  served  as  a  Member  of 
Congress. 

In  addition  to  being  a  fine  legislator, 
he  was  a  kind  and  quiet  man,  whose  pres- 
ence added  to  the  dignity  of  the  House 
and  earned  him  the  respect  of  his  col- 
leagues. 

Of  course,  we  will  miss  his  occasional 
visits,  but  we  will  remember  the  service 
he  gave,  not  only  to  the  people  of  his 
district  and  the  country,  but  to  the 
friendship  he  extended  to  so  many  of  us 
who  are  still  Members  of  this  body. 

He  served  the  29th  District  of  New 
York  from  the  87th  Congress  through 
the  93d.  Bom  in  Saratoga  Springs,  June 
15,  1904,  he  was  educated  in  the  public 
schools;  graduated  from  Union  Univer- 
sity with  an  LL.B  degree  in  1926  and  en- 
gaged in  the  practice  of  law  in  the  firm 
of  King,  Duval,  and  Murphy,  Saratoga 
Springs,  N.Y.  He  was  a  member  of  the 
county  and  State  bar  associations  and 
was  admitted  to  practice  before  the  U.S. 
Supreme  Court.  From  1936  to  1941  he  was 
acting  city  Judge,  city  of  Saratoga 
Springs;  assistant  district  attorney,  Sar- 
atoga County  from  1942  to  1950  and  dis- 
trict attorney  from  1950  imtil  his  election 
to  Congress  in  1960.  Carl's  offices  included 
president  of  the  New  York  State  District 
Attorneys'  Association  in  1955  and  presi- 
dent of  the  Saratoga  Cotmty  Bar  Asso- 
daUon  in  1858  and  1860. 


Mr.  ^ANLEY.  Vti.  Speaker,  I  would 
like  to  add  my  voice  to  those  paying 
tribute  to  our  former  colleague.  Repre- 
sentative Carleton  J.  King  of  Saratoga 
Springs,  N.Y. 

Congressman  King  enjoyed  a  long  po- 
Utical  career  on  both  the  State  and  Na- 
tional levels,  entering  public  service  in 
1936  as  acting  city  Judge  for  Saratoga 
Springs.  He  was  first  elected  to  the  House 
of  Representatives  in  1960.  when  he  re- 
signed as  Saratoga  Cotmty  district  attor- 
ney. 

Carleton  King  represented  the'  29th 
District  of  New  York  for  14  years,  and 
he  represented  the  people  of  his  district 
in  the  true  sense  of  the  word,  voting  to 
refiect  what  he  perceived  were  the  wishes 
of  his  constituents. 

Certainly.  Carleton  King  and  I  dif- 
fered on  some  of  the  issues,  but  no  one 
can  deny  he  was  an  exemplary  public 
servant  who  earned  and  deserved  the 
respect  of  his  constituents,  his  friends, 
and  his  coUet^ues. 

We  will  miss  Carleton  King,  and  our 
heartfelt  prayers  go  out  to  Mrs.  Con- 
stance King  and  her  entire  family. 

Mr.  ADDABBO.  Mr.  Speaker,  Carleton 
King  was  one  of  .the  nicest  men  ever  to 
serve  in  this  House,  as  well  as  one  of  the 
most  courageous.  AU  of  us  who  served 
with  Carl  remember  how  bravely  he 
fought  back  from  the  debilitating  results 
of  a  stroke.  And  we  all  remember  with 
what  good  grace  he  accepted  the  limita- 
tions placed  on  his  movements  by  the 
stroke.  The  best  in  a  man  comes  out 
when  he  is  faced  with  adversity,  and  in 
Carl's  case,  his  best  was  impressive  at 
the  very  least  and  Inspirational  to  us  all. 

Carl  came  from  Saratoga  Springs  and 
was  lucky  enough  to  have  known  it  well 
throughout  a  long  lifetime.  In  fact,  if 
there  was  any  area  in  which  Carl  would 
bend  yoiu:  ear  mercilessly,  it  would  be  on 
the  subject  of  his  hometown.  A  legiti- 
mate pride,  indeed,  and  he  was  more  ac- 
tive in  promoting  Its  virtues  than  any 
Chamber  of  Commerce  could  ever  be. 

Carl  and  I  came  to  Congress  together 
in  1961  and  although  we  differed  on  leg- 
islative approaches  and  politics  in  gen- 
eral, we  formed  a  solid  and  friendly  re- 
lationship that  I  am  happy  to  say  existed 
to  the  day  of  his  death. 

A  man  is  many  things  in  his  lifetime, 
and  Carl  vras  husband  and  father  to  two 
children,  a  devoted  family  man.  But  he 
was  also  a  highly  visible  public  man, 
serving  as  city  Judge,  assistant  district 
attorney,  district  attorney,  and  for  14 
years,  a  disthiguished  Member  of  this 
House.  As  a  vital  and  active  member  of 
the  Armed  Services  Committee  he  will 
be  remembered  as  a  strong  advocate  for 
and  defender  of  our  Nation's  defense 
program. 

He  lived  an  enviable  life,  and  he  en- 
Joyed  himself  through  good  Umes  and 
bad,  and  he  was  a  friend  to  all  who 
needed  help  cmd  encouragement.  We 
have  missed  him  here  in  the  House  since 
his  retirement  from  Congress.  I  was 
deeply  grieved  to  hear  of  his  death  at  73. 

My  sympathies  and  condolences  go  out 
to  his  family  at  this  time. 
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Mr.  KEMP.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  Join  my  colleagxies  in 
the  House  of  Representatives  to  pay  trib- 
ute to  an  outstanding  American  dedi- 
cated public  servant,  and  dear  personal 
friend,  our  former  colleague.  Congress- 
man Carleton  King.  Carleton  King  was 
unquestionably  an  inspiration  to  all  who 
touched  his  life,  and  as  a  freshman  Con- 
gressman. I  can  well  recall  with  great 
appreciation  the  moments  of  encourage- 
ment, assistance,  and  wisdom  that  he 
shared  with  me. 

Carleton  King's  career  as  a  Congress- 
man was  marked  by  loyalty  not  to  per- 
sonal interests,  but  to  the  American  peo- 
ple. His  unceasing  efforts  to  serve  and 
protect  the  taxpayers  of  our  Nation  dur- 
ing the  seven  successive  terms  in  which 
he  served  in  the  Congress  are  proof  of 
his  dedication  to  enhance  the  welfare  of 
all  Americans. 

Carleton  King  served  his  party  by 
serving  his  country  first.  He  is  an  ex- 
ample which  each  and  every  one  of  my 
colleagues  are  proud  to  acknowledge  and 
for  which  all  Americans  can  be  grateful. 

Mr.  WOLFF.  Mr.  Speaker,  I  today  Johi 
with  my  colleagues  in  mourning  the  loss 
of  the  Honorable  Carleton  J.  King, 
former  Representative  from  New  York's 
31st,  30th,  and  29th  Congressional 
Districts. 

Carleton  King  distinguished  himself 
as  a  public  servant  at  both  the  local 
and  national  levels.  He  served  6  years 
as  the  acting  city  Judge  of  the  city 
of  Saratoga  Springs,  followed  by  9  years 
as  assistant  district  attorney  for  Sara- 
toga County.  From  1950  until  his  elec- 
tion to  the  87th  Congress  in  1960,  Carle- 
ton King  served  as  district  attorney  to 
Saratoga  County.  He  was  president  of 
the  New  York  State  District  Attorneys' 
Association,  and  president  of  the  Sara- 
toga County  Bar  Association. 

Following  his  election  to  the  87th  Con- 
gress, his  deep  concern  for  his  constitu- 
ents at  home  as  well  as  for  matters  of 
national  policy,  led  to  his  reelection  to 
the  following  six  Congresses.  It  was  in- 
deed my  privilege  and  honor  to  serve  in 
the  Congress  with  him. 

I  extend  my  deepest  sympathy  to  his 
wife,  Constance,  and  to  his  family.  He 
was  a  public  servant  of  the  highest  tradi- 
tion who  will  long  be  remembered  by 
his  countless  friends  and  admirers  in 
New  York  and  Washington. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  even  in  the  best  of  circum- 
stances, a  eulogy  is  a  difficult  way  to  im- 
mortalize the  memory  of  a  friend.  But 
perhaps  that  is  one  of  the  finest  tributes 
I  could  pay  to  a  man  such  as  Carleton 
King:  He  wEts  a  true  friend.  It  did  not 
matter  that  lie  was  among  the  best  in 
his  field  of  politics,  nor  did  it  matter 
that  he  differed  widely  from  his  col- 
leagues on  legislation  as  often  as  he 
agreed.  Beyond  all  that — beyond  the 
party  politics,  the  pressing  legislative  is- 
sues of  a  given  moment,  or  simply  the 
continuing  requirements  of  a  life  in  pub- 
lice  service — ^his  was  a  friendship  to  be 
treasured. 

He  was  a  lawyer,  a  Judge,  an  assist- 
ant district  attorney,  and  district  attor- 


ney. He  was  all  of  these  things  in  rapid 
succession  because  he  excelled  at  each, 
and  was  able  to  contribute  significantly 
to  the  ccmcept  of  Justice  under  the  law. 
He  also  led  the  development  of  legisla- 
tion designed  to  cope  with  organized 
crime  at  the  specific  request  of  New  York 
Oovemor  Averell  Harriman  following 
the  much-publicized  breakup  of  an 
Apalachin,  N.Y.,  meeting  of  top-level 
crime  figures.  His  expertise  was  highly 
valued  at  all  levels  of  government. 

After  a  career  of  accomplishment  in 
the  local  and  State  legislative  arenas,  he 
moved  to  the  national  scene  where  he 
was  chosen  to  serve  for  seven  consecu- 
tive terms  in  the  U.S.  House  of  Repre- 
sentatives from  New  York's  29th  Con- 
gressional District.  Not  only  did  he  serve 
their  interests  in  Congress,  but  he  proved 
himself  to  be  one  of  the  ablest  experts  on 
military  affairs  during  his  service  on  the 
Armed  Services  Committee.  He  was  not 
limited  by  his  past  experiences,  but  was 
inspired  by  his  future  challenges.  Among 
other  things,  his  military  expertise  and 
the  high  regard  which  the  military  com- 
munity held  for  him  led  to  his  chair- 
manship of  the  board  of  visitors  of  the 
UJS.  MiUtary  Academy,  where  I  had  the 
pleasure  to  serve  with  him  in  addition 
to  our  parallel  careers  in  Congress. 

During  his  final  years,  he  was  not  in 
good  health,  and  endured  a  number  of 
operations.  But  in  spite  of  such  setbacks, 
he  was  always  a  busy  man,  expending 
every  ounce  of  his  energy  in  public  serv- 
ice. If  we  are  to  believe  the  Roman  poet 
Virgil's  declaration  that  "the  noblest  mo- 
tive is  the  public  good,"  then  Carleton 
King  was,  indeed,  a  noble  man.  I  am 
proud  to  have  been  his  friend. 

Mr.  LENT.  Mr.  Speaker,  it  is  with  great 
sadness  that  I  rise  today  to  pay  tribute 
to  a  former  colleague,  a  former  member 
of  the  New  York  congressional  delega- 
tion, and  a  friend,  the  late  Carleton 
Khig. 

Serving  with  Mr.  King  in  the  House 
of  Representatives  from  1971  through 
1974  gave  me  the  opportunity  to  witness 
the  work  of  a  distinguished  American 
who  truly  personified  conservative  phi- 
losophy. His  firm  commitment  to  our 
American  system  was  consistently  dem- 
onstrated by  his  support  for  a  strong 
national  defense  and  his  staunch  belief 
in  our  free  enterprise  system. 

Before  the  concept  became  popular, 
former  Congressman  King  csdled  for  tax 
breaks  for  Americans  bearing  the  rising 
costs  of  higher  education. 

Indeed,  he  served  his  constituents  and 
our  Nation  well,  and  I  want  to  extend 
to  his  family  and  loved  ones  my  deepest 
sympathy  upon  his  passing. 

Mr.  WHITEHURST.  Mr.  Speaker. 
while  the  House  was  on  its  recent  recess. 
I  received  the  sad  news  that  our  former 
colleague,  Carleton  King  of  New  York, 
had  passed  away. 

Mr.  Speaker,  although  Carleton  King 
had  already  ended  his  career  in  the 
House.  I  regard  his  loss  as  a  loss  for  the 
Nation  as  well  as  a  personal  one.  Pew 
men  have  loved  their  country  as  much 
as  he  did. 


I  recall  our  Joint  service  on  the  Anned 
Services  Committee,  and  I  particularly 
remember  his  vigilance  and  concern  for 
the  Nation's  security.  Alert  to  these 
needs,  he  could  be  depoided  upon  to 
bring  his  persuasive  powers  to  bear  in  the 
committee  and  hi  the  full  House.  Hie 
logic  and  force  of  his  arguments  were 
invariably  telling. 

In  my  freshman  term,  I  found  his 
counsel  wise  and  understanding.  Above 
all,  Carleton's  friendly  spirit  made  this 
body  a  more  pleasant  place  in  which  to 
serve.  His  character  and  integrity  en- 
hanced the  reputation  of  the  House; 
both  his  district  and  the  Nation  were 
well  served  by  his  dedication  and  pa- 
triotism. 

Mr.  Speaker,  I  Join  with  my  colleagues 
both  from  the  State  of  New  York  and 
from  its  neighbors,  from  within  the  Com- 
mittee and  in  the  House  at  large.  In  ex- 
pressing my  condolences  to  Carleton 
King's  family.  We  and  they  are  the 
poorer  for  his  gohig.  and  we  will  all  mlas 
him. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  PILE  A 
FURTHER  CONFERENCE  REPORT 
ON  Hit.  9375  MAKING  SDPPI£- 
MENTAL  APPROPRIATIONS  FOR 
FISCAL  YEAR  1978 

Mr.    MAHON.    Mr.    Speaker,    I    ask 

unanimous  consent  that  the  Committee 
on  Appropriations  may  have  untU  mid- 
night tonigh";  to  file  a  further  confer- 
ence report  on  the  supplemental  ap- 
propriations bill,  HJt.  9375. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
genUeman  from  Texas? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  would  ask 
the  genUeman  from  Texas  (Mr.  Ms- 
HON)  if  we  might  have  some  explana- 
tion as  to  what  this  is  all  about. 

Mr.  MAHON.  Yes;  if  the  gentleman 
will  yield,  I  would  state  that  the  House. 
ill  advisedly,  in  my  Judgment,  yester- 
day recommitted  the  conference  report 
on  the  supplemental  appropriations  bfll 
therefore  delaying  perhaps  the  adjourn- 
ment of  the  House  for  recesses,  and  so 
forth.  Also  we  will  have  to  go  back  to 
conference.  We  have  to  meet  with  the 
Senate.  The  Senate  was  out  yesterday 
and  some  of  the  Senators  have  not  yet 
returned.  As  I  say,  we  will  have  to  go 
back  to  conference  on  the  supplemental 
and  produce  another  conference  report, 
consideration  of  which  will  be  sched- 
uled, I  assume,  next  Tuesday.  The 
leadership  will  have  to  discuss  the  mat- 
ter of  scheduling. 

ysx.  ROUSSELOT.  It  will  be  sched- 
uled for  next  Tuesday? 

Mr.  MAHON.  That  would  be  a  mat- 
ter for  the  leadership  to  determine.  It 
cannot  be  brought  back  today. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  Is  It 
pretty  well  determined  that  it  will  come 
back  to  us  on  next  Tuesday? 

lb.  MAHON.  I  would  have  to  refer  to 
the  distinguished  majority  leader,  the 
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genleman  from  Texas  (Mr.  Wiucht), 
with  respect  to  that. 

Mr.  WRZOHT.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  ROU88ELOT.  I  will  be  glad  to 
yield  to  the  gentleman  from  Texas. 

Mr.  WRIOHT.  First,  let  me  state  that 
I  was  hoping  that  after  this  colloquy 
that  I  would  be  able  to  discuss  the  pro- 
gram for  today,  the  remainder  of  this 
week  and  next  week.  However,  the  sim- 
ple answer  to  the  gentleman's  question 
is  that  yes,  we  except  to  bring  it  up  on 
Tuesday  next. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate that  explanation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  to  Inquire  of  the  distinguished  ma- 
jority leader  as  to  the  program  for  the 
balance  of  this  week  and  next  week  if 
the  gentleman  is  prepared  to  do  so. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  distin- 
giilshed  gentleman  from  Texas  (Mr. 
WaiGHi) . 

Mr.  WRIOHT.  Mr.  Speaker,  the  pro- 
gram for  today  and  the  balance  of  the 
week  consists  of  two  Houses  committee 
funding  resolutions,  one  for  the  Commit- 
tee on  Small  Business,  House  Resolution 
921;  and  House  Resolution  915.  provid- 
ing additional  funds  for  the  Subcom- 
mittee on  International  Organizations  of 
the  House  Committee  on  International 
Relations. 

This  should  not  take  too  much  time. 
I  see  little  if  any  controversy  here,  but 
I  have  learned  not  to  underestimate  the 
capacity  of  our  colleagues  to  And  con- 
troversies. I  would  hope  that  the  House 
would  be  able  to  adjourn  by  noon  today 
or  shortly  thereafter.  However,  the  gen- 
tleman knows,  as  well  as  I  do,  that  such 
hopes  are  not  always  rewarded. 

There  will  be  no  session  tomorrow. 

On  Monday  the  House  will  meet  at  12 
o'clock  nopn  with  no  legislative  business 
scheduled.  It  will  be  simply  a  pro  forma 
session. 

For  Tuesday  and  the  balance  of  next 
week:  The  House  will  meet  at  noon  on 
Tuesday  and,  if  necessary,  on  Wednes- 
day, Thursday,  and  Friday  at  10  o'clock 
ajn. 

Here  is  what  we  have  scheduled : 

On  Tuesday,  the  conference  report  on 
HJl.  9375,  the  Supplemental  Appropria- 
tions Act  of  1978.  The  reason  it  must  be 
rescheduled  for  Tuesday  of  course,  is 
because  the  House  recommitted  it  yes- 
terday. 

Following  that  we  will  consider  the 


Labor-HEW  and  the  District  of  Colum- 
bia appropriations  matters.  As  the  gen- 
tleman knows,  controversy  over  one  pro- 
vision of  this  bill  is  the  stalemate  that 
has  held  us  here,  and  let  us  hope  that  It 
may  be  amicably  resolved. 

In  addition  to  that,  we  have  a  confer- 
ence report  on  HR.  9418,  the  Public 
Health  Service  Act  Amendments;  and 
the  conference  report  on  H.R.  6666,  the 
Legal  Services  Corporation. 

We  also  will  consider  S.  1340,  the 
Energy  Research  and  Development  Ad- 
ministration Authorization  Act  of  1978. 
As  the  gentleman  knows,  this  is  a  modi- 
fled  version  of  the  bill  that  was  vetoed 
by  the  President.  A  somewhat  trimmed 
bill  has  been  prepared  in  anticipation 
that  it  would  pass,  embodying  nothing 
that  was  not  already  in  the  bills  previ- 
ously passed,  and  that  it  will  meet  the 
approval  of  the  President. 

That  is  what  we  have  on  the  schedule. 
We  think  it  reasonable  to  expect  that 
Tuesday  and  Wednesday  would  be  sufD- 
cient  for  us  to  conclude  the  business 
next  week,  but  that  is  not  definite. 

Mr.  RHODES.  I  thank  the  gentleman. 

May  I  inquire  as  to  whether  there  is 
any  reason  to  be  hopeful  that  the  Labor- 
HEW  controversy  will  be  solved?  Since 
our  colloquy  of  yesterday,  has  there 
been  any  action  taken  to  the  knowledge 
of  my  good  friend? 

Mr.  WRIGHT.  I  wUl  say  to  the  gentle- 
man that  I  have  faith.  Faith  is  the  sub- 
stance of  things  hoped  for  and  the  evi- 
dence of  things  not  seen. 

Mr.  RHODES.  I  thank  the  gentleman 
for  a  very  definitive  answer. 

Now  may  I  inquire  further  as  to  S. 
1340.  It  is  my  understanding  that  this 
will  come  to  the  House  with  a  very  spe- 
cial type  rule  which  will  allow  one 
amendment,  and  one  amendment  only, 
which  would  in  effect  change  the  bill  S. 
1340  to  conform  to  the  objections  ex- 
pressed by  the  President  of  the  United 
States  at  the  time  a  similar  bill  was 
vetoed. 

Mr.  WRIGHT.  Yes;  I  think  the  gentle- 
man has  described  it  precisely. 

Mr.  RHODES.  And  now,  Mr.  Speaker, 
may  I  inquire  further — and  I  certainly 
do  this  without  intending  to  try  to  run 
the  business  of  the  House  because  I  do 
not  have  the  votes  to  do  that — but  as  to 
the  conference  report  on  H.R.  9418,  the 
Public  Health  Service  Act  amendments. 
If  that  conference  report  is  ready,  could 
it  not  be  brought  up  today  after  the  two 
items  of  business  the  majority  leader 
has  mentioned,  so  that  we  could  get  that 
out  of  the  way,  and  then  possibly  come 
in  at  10  o'clock  on  Tuesday.  It  seems  to 
me  that  with  these  changes  there  is  a 
chance  that  we  could  finish  the  work  of 
the  House  on  Tuesday.  I  am  sure  from 
the  Inquiries  I  have  gotten  from  Mem- 
bers on  both  sides  this  would  be  a  very 
welcome  development. 

Mr.  WRIGHT.  In  response  to  the  gen- 
tleman's suggestion,  I  can  only  say  that 
to  the  extent  possible  we  always  try  to 
accommodate  the  chairman  of  the  com- 
mittee involved,  and  it  is  the  wish  of  the 
chairman  of  this  committee  that  the 


conference  report  on  HJl.  9418  be 
brought  up  on  Tuesday  rather  than 
today. 

As  for  the  gentleman's  comment  that 
he  lacks  the  capacity  to  run  the  busi- 
ness of  the  House  for  want  of  having 
the  votes  to  do  so,  let  me  simply  say: 
Welcome  to  the  club. 

Mr.  RHODES.  I  certainly  must  say  this 
confirms  my  suspicion  that  nobody  Is 
running  the  House. 

May  I  Inquire  further  as  to  the  pos- 
sibility of  coming  In  at  10  o'clock  on 
Tuesday;  it  seems  to  me  there  may  be 
some  profit  In  that. 

Mr.  WRIGHT.  Mr.  Speaker,  If  the 
gentleman  will  yield  further,  the  decision 
was  made  by  the  Speaker  and  others 
this  morning  that  inasmuch  as  Mem- 
bers will  likely  not  be  here  on  Monday 
and  may  have  Monday  night  engage- 
ments and  even  Tuesday  morning  en- 
gagements to  which  they  have  commit- 
ted themselves.  It  would  be  helpful  to 
most  Members  to  come  in  at  noon, 
rather  than  at  10  o'clock  on  Tuesday. 
But  on  Wednesday  or  any  other  neces- 
sary day  next  week,  we  will  come  in  at 
10  o'clock,  so  as  to  expedite  the  business 
of  the  House. 

With  regsu-d  to  the  gentleman's  re- 
marks about  nobody  running  the  House, 
I  think  the  basic  problem  is  one  that  has 
frustrated  self-styled  leaders  in  (jtovem- 
ment  ever  since  the  days  of  Thomas  Jef- 
ferson and  even  ancient  Greece — the 
problem  is  a  thing  called  democracy. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  this 
^  is  a^relatively  minor  Item,  but  normally 
■stg  ri&\e  the  Private  Calendar  on  Tues- 
day. Do  we  intend  to  do  that? 

Mr.  WRIGHT.  I  expect  to  ask  unani- 
mous consent  that  the  Consent  Calendar 
be  set  for  Tuesday,  rather  than  Monday, 
since  we  have  a  pro  forma  session  Mon- 
day. 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  think  it 
is  normally  Tuesday,  that  is  right.  Is  the 
gentleman  tallying  about  the  Consent 
Calendar? 

Mr.  WRIGHT.  Yes,  the  Consent  Cal- 
endar. 

Mr.  ROUSSELOT.  What  about  the 
Private  Calendar? 

Mr.  WRIGHT.  It  would  be  my  thought 
we  could  handle  both  the  Private  Cal- 
endar and  the  Consent  Calendar  on 
Tuesday.  But  the  first  order  of  business 
will  be  the  conference  report  on  the  Sup- 
plemental Appropriations  Act. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  is  it  stUl 
the  plan,  as  referred  to  by  the  gentleman 
from  Washington  (Mr.  Foley)  the  other 
day,  for  the  majority  to  keep  us  here  the 
remainder  of  December  in  these  phony 
pro  forma  sessions,  against  the  almost 
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Impossible  event  that  we  will  have  an 
energy  bill  on  which  to  vote. 

I  know  the  President  has  announced 
that  he  Is  leaving  the  country,  no  matter 
what  the  Congress  does  and  no  matter 
what  the  Congress  does  not  do.  Are  we 
going  to  be  kept  here  in  these  wasteful, 
costly  sessions  every  day? 

Since  the  season  of  Advent  is  with  us, 
the  slelghbells  sound  in  the  distance  and 
Christmas  beckons,  can  the  Members  go 
home  to  our  children,  our  hearthsldes, 
our  famiUes,  or  must  we  continue  this 
legislative  charade. 

Mr.  WRIGHT.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  comments  and 
wish  him  a  happy  Yuletide,  too. 

Mr.  BAUMAN.  Mr.  Speaker,  the  gentle- 
man by  his  nonresponse  has  again  proved 
that  nobody  is  running  the  House. 


PERMISSION  TO  CALL  CONSENT 
CALENDAR  ON  TUESDAY  NEXT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  to  call  the  Consent 
Calendar  on  Tuesday  next,  rather  than 
on  Monday,  when  the  House  will  be  in  a 
pro  forma  session  only. 

The  SPEAKER  pro  tempore  (Mr. 
Yates).  Is  there  objection  to  the  request 
of  the  gentleman  from  Texas? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
imanimoiis  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  on  Wednesday  of  next  week  be  dis- 
pensed with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  this  is  to 
bring  up  the  Private  Calendar,  are  we 
going  to  bring  it  up  anyway? 

Mr.  WRIGHT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  believe  the  Pri- 
vate Calendar  would  be  in  order  Tues- 
day without  any  unanimous  consent  re- 
quest. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Textis? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY, 
DECEMBER  5,  1977 

Mr.   WRIGHT.   Mr.   Speaker,   I   ask 

unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at  12 
o'clock  noon  on  Monday  next  for  a  pro 
forma  session. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


TO   REQUIRE   THE   PRESIDENT  TO 
ASSIST  STRIKING  FARMERS 

(Mr.  SEBELIUS  asked  and  was  given 
permission  to  address  the  HoUse  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SEBELIUS.  Mr.  Speaker,  yester- 
day I  Introduced  House  Concurrent 
Resolution  423,  a  resolution  calling  upon 
President  Carter  to  use  all  of  the  author- 
ity provided  in  the  1977  farm  bill  1o 
assist  farmers  who  are  in  the  midst  of 
the  worst  farm  price,  credit  and  cash 
flow  crisis  since  the  Great  Depression. 

In  my  remarks  yesterday.  I  said  the 
purpose  of  this  resolution  was  to  Inspire 
the  President  and  this  administration  to 
assist  farmers.  The  blimt  fact  of  the 
matter  is  that  current  farm  policy  is 
leaving  hard-pressed  farmers  little  alter- 
native but  to  connsider  militant  action 
and  strikes.  Throughout  the  High  Plains 
and  other  farm  areas  of  the  country  a 
growing  grass  roots  farm  organization 
called  American  Agriculture  is  laying 
the  groundwork  for  a  nationwide  farm 
strike  December  14. 

How  could  thousands  of  fsjmers, 
meeting  in  State  after  State  be  serious 
in  considering  action  that  few  would 
have  believed  possible  only  a  year  ago? 
Mr.  Speaker,  these  are  not  normal  times. 
Our  farmers  are  not  crying  wolf.  In  Kan- 
sas, a  study  conducted  in  my  behalf  by 
over  300  banks  last  summer,  shows  Kan- 
sas farmers  in  serious  trouble.  Main- 
street  America  is  in  trouble.  The  farm 
wives  who  came  to  Washington  last 
spring  warning  we  are  in  danger  of  los- 
ing a  generation  of  farmers  were  not 
exaggerating.  Farmers  of  all  poUtical 
persuasions  who  have  joined  the  Ameri- 
can Agricultiu-e  movement  are  serious 
in  their  strike  Intentions. 

As  a  consequence,  Mr.  Speaker,  I  am 
introducing  today  legislation  to  require 
action  by  the  President  and  the  Secre- 
tary of  Agriculture  to  increase  farm 
income  and  to  improve  the  effectiveness 
of  farm  programs.  The  administration 
can,  and  I  hope  will,  utilize  all  of  the 
authority  within  the  new  farm  bill  lo 
provide  practical  help  to  farmers  as  I 
outlined  in  the  resolution  I  introduced 
yesterday.  However,  should  this  action 
not  be  taken,  the  legislation  that  I  am 
introducing  today  would  require  that 
action  be  taken. 


PRESIDENT  CARTER  COMMENDED 
IN  APPROACH  TO  KEY  POLICY- 
MAKING POSITIONS 

(Mr.  DERWmSKI  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarics.) 

Mr.  DERWmSKI.  Mr.  Speaker,  Pres- 
ident Carter  is  to  be  commended  for  his 
latest  Executive  order  amending  the 
civil  service  rules  to  except  from  the 
career  service  regional  director  positions 
in  four  agencies. 

The  President's  action  is  a  forthright 
approach  to  the  problem  of  providing 
more  flexibility  and  responsiveness  in 


the  executive  branch  of  Government.  It 
is  a  position  which  I  have  long  advocated, 
and  I  certainly  do  not  "view  with  alarm" 
the  desigiuitlon  of  certain  key  policy- 
making positions  as  noncareer. 

Under  the  President's  order,  regicmal 
director  positions  in  the  Community 
Services  Administration,  ACTION,  the 
Defense  Civil  Preparedness  Agency,  and 
the  General  Services  Administration  wUl 
be  noncareer  jobs. 

If  the  President  is  to  succeed  in  his 
effort  to  get  a  better  handle  on  the  Fed- 
eral bureaucracy,  there  must  be  more 
political  appointees  in  the  executive 
branch  of  Government.  Based  upon  his 
Executive  order,  President  Carter  is  com- 
ing to  grips  with  the  problem  in  an  open, 
honest,  and  proper  way. 

I  certainly  do  not  advocate  or  stipport 
wholesale  raids  on  the  career  civil  service 
system,  but  an  administration,  to  be  ef- 
fective, must  be  able  to  depend  upon  the 
loyalty  and  responsiveness  of  persons  in 
policymaking  positions. 

An  increase  in  the  number  of  political 
appointments  in  the  executive  branch  is 
the  key  to  effective  reorganteatlOD. 
Rather  than  resort  to  manipulati<m  of 
the  civil  service  system,  the  President  has 
chosen  the  honorable  way  to  solve  the 
problem.  I  congratulate  him. 


HOUSE  OF  REPRESENTATIVES 
SHOULD  INITIATE  HEW  SUPPLE- 
MENTAL APPROPRIATION  BILL 

(Mr.  CARTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CARTER.  Mr.  Speaker,  it  seems 
that  the  House  and  the  Senate  are  hope- 
lessly divided  on  the  abortion  issue.  I 
think  it  is  up  to  us,  Mr.  Speaker,  since 
revenue  bills  originate  in  the  House,  to 
initiate  a  continuing  appropriation. 
Then,  the  onus  will  be  on  the  other  body 
to  act. 

It  reminds  me,  really,  of  when  I  was  a 
doctor  back  in  Kentucky,  and  I  had  two 
patients,  John  and  Mary,  who  had  been 
happily  married  for  some  time.  Mary  was 
a  weakly  little  mountain  girl  and  was  in 
what  we  referred  to  as  a  delicate  condi- 
tion. John  asked  me  to  take  care  of  her. 
I  said,  "Yes,  John,  if  you  will  not  let  It 
happen  ,|Lgain."  John  said,  "I  will  hang 
myself  before  I  let  it  happen  again."  So 
I  cared  for  her,  and  a  year  went  by  un- 
eventfully. One  dark,  rainy  night,  J(dm 
came  to  me  and  said,  "Doctor,  Mary  is 
in  trouble.  Will  you  come  and  help  us 
out?" 

I  said,  "Yes,  I  will."  With  fear  and 
trembling,  I  got  in  the  jeep  and  went  to 
her  home.  But  it  seems  that  a  benevolent 
Providence  must  have  been  hovering  over 
that  little  house,  because  within  an  hour 
a  bouncing  baby  boy  was  bom,  crying 
lustily  as  he  came  into  the  world,  and 
Mary  got  along  famously.  I  turned  to 
John,  and  I  said,  "J(dm,  you  told  me 
that  if  this  happened  again  you  would 
hang  yourself."  He  said,  "Yes,  sir.  I  did." 
I  got  a  rope  and  a  chair,  and  I  threw  the 
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rope  over  the  rafter,  put  the  rope  around 
my  neck,  tied  it  to  the  chair  and  started 
to  kick  the  chair  away.  Then  I  started 
to  think.  I  thought  that  If  I  kicked  that 
chair  out.  I  might  accidentally  hang  an 
innocent  man. 

If  we  pass  the  continuing  approprla- 
tkm.  the  onus  will  be  on  the  "other 
body."  And  if  anyone  accuses  us  in  the 
House  of  not  doing  our  duty,  he  will  be 
hanging  Innocent  men. 


\ 


n 


REQUEST  FOR  PRESIDENT  TO  IN- 
TERVENE AGAINST  FEDERALLY 
FUNDED  ABORTIONS 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BAUMAN.  Mr.  Speaker,  today  the 
gentleman  from  Minnesota  (Mr.  Ober- 
STM).  the  gentleman  from  Kentucky 
(Mr.  Mazzoli)  .  the  gentleman  from  Illi- 
nois (Mr.  Htde)  ,  and  myself  have  sent 
Wletter  to  President  Carter,  asking  the 
President  to  immediately  and  directly 
jintervene  to  resolve  the  impasse  that 
exists  between  the  two  Houses  of  Con- 
gress on  the  Issue  of  federally  fimded 
I  abortions.  The  President  has  made  clear 
his  opposition  to  Federal  funding  of 
abortions,  both  as  a  candidate  and  zs 
President  of  the  United  States.  It  seems 
to  me  that,  since  this  is  one  of  the  last 
major  Issues  remaining  before  we  con- 
clude this  session,  it  is  Incumbent  upon 
the  President  to  intervene  directly  with 
the  Members  of  the  other  body,  especial- 
ly the  leadership  of  the  Committee  on 
Appropriations. 

Mr.  Speaker,  it  is  inconceivable  to  me 
a  member  of  my  party  should  be  able  to 
control  the  administration's  policy  on 
this  issue.  But  that  Is  exactly  what  has 
happened  in  the  other  body,  where  one 
Senator  of  my  party  has  constantly, 
without  compromise,  in  a  totally  intran- 
sigent manner  held  up  resolution  of  this 
matter.  The  House  has  repeatedly  spoken 
and  we  are  not  going  to  sell  out  on  the 
right  to  life  issue. 

So  I  hope  President  Carter  will  im- 
mediately talk  to  the  Democratic  leader- 
ship of  the  Senate,  help  resolve  this  is- 
sue, and  stand  by  the  principles  of  his 
enunciated  policy.  Then  I  think  we  can 
solve  this  in  a  reasonable  period  of  time. 
possibly  next  week. 


REPORT  CW  RESOLUTION  AUTHOR- 
IZINO  FUNDS  FOR  INVESTIGA- 
TION OF  KOREAN-AMERICAN  RE- 
LATIONS  BEING  CONDUCTED  BY 
SUBCOMMITTEE  ON  INTERNA- 
TIONAL  ORGANIZATIONS  OF  COM- 
MITTEE ON  INTERNATIONAL  RE- 
LATIONS 

Mr.  ANNUNZIO.  from  the  Committee 
to  House  Administration,  submitted  a 
ivlleged  report  (Rept.  No.  95-826)  on 
he  resolution  (H.  Res.  915)  authorizing 
^  nds  for  the  investigation  of  Korean- 
American  relations  being  conducted  by 
the  Subcommittee  on  International  Or- 
ganlzatlnu  of  the  Committee  on  Inter- 


national Relations,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 

REPORT  ON  RESOLUTION  TO  PRO- 
VIDE FUNDING  FOR  THE  COMMIT- 
TEE ON  SMALL  BUSINESS 

Mr.  ANNUNZIO,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  95-827)  on  the 
resolution  (H.  Res.  921)  to  provide  funds 
for  the  further  expenses  of  the  investi- 
gations and  studies  of  the  Committee  on 
Small  Business,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 

FUNDING  FOR  THE  COMMITTEE 
ON  SMALL  BUSINESS 

Mr.  ANNUNZIO.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  resolution  (H. 
Res.  921)  to  provide  funds  for  the  further 
expenses  of  the  investigations  and  studies 
of  the  Committee  on  Small  Business,  and 
ask  unanimous  consent  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rks.  921 

Resolved,  That  for  the  further  expenses 
of  the  Investigations  and  studies  to  be  con- 
ducted by  the  Committee  on  Small  Business 
acting  as  a  whole  or  by  subcommittee,  not 
to  exceed  •160,0(X)  including  expenditures  for 
the  employment  of  investigators,  attorneys, 
and  clerical  and  other  assistants,  shall  be 
paid  out  of  the  contingent  fund  of  the  House 
on  vouchers  authorized  by  such  committee, 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Committee  on  House 
Administration. 

Sec.  2.  No  part  of  the  funds  authorized  by 
the  resolution  shall  be  available  for  expendi- 
ture in  connection  with  the  study  or  Investi- 
gation of  any  subject  which  is  being  Investi- 
gated for  the  same  purpose  by  any  other  com- 
mittee of  the  House,  and  the  chairman  of 
the  Committee  on  House  Administration  In- 
formation with  respect  to  any  study  or  In- 
vestigation intended  to  be  financed  from 
such  funds. 

Sec.  3.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration in  accordance  with  existing 
law. 

Mr.  ANNUNZIO  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  resolution  be 
dispensed  with,  and  that  it  be  printed 
in  the  Record. 

TTie  SPEAKER  pro  tempore.  (Mr. 
Yates)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  Illinois? 

There  was  no  objection. 

COMMITTEE   AMENDMENT 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Strike  out  all 
after  the  resolving  clause  and  insert:  That 
for  the  further  expense  of  the  Inveatlgatlons 


and  studies  to  be  conducted  by  the  Com- 
mittee on  Small  Business  acting  as  a  whole 
or  by  subcommittee,  not  to  exceed  tl20,000 
including  expenditures  for  the  employment 
of  inyestigators,  attorneys,  and  clerical  and 
other  assistants,  shall  be  paid  out  of  the 
contingent  fund  of  the  House  on  vouchers 
authorized  by  such  committee  signed  by 
the  chairman  of  such  committee,  and  ap- 
proved by  the  C!ommlttee  on  House  Admin- 
istration. 

Sec.  2.  No  part  of  the  funds  authorized 
by  the  resolution  shall  be  available  for  ex- 
penditure in  connection  with  the  study  or 
investigation  of  any  subject  which  Is  being 
Investigated  for  the  same  purpose  by  any 
other  committee  of  the  Hoiise.  and  the  chair- 
man of  the  Committee  on  Small  Business 
shall  furnish  the  Committee  on  House  Ad- 
ministration information  with  respect  to  any 
study  or  investigation  Intended  to  be  fl- 
anced  from  such  funds. 

Sec.  3.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Commlitee  on  House  Ad- 
ministration in  accordance  with  existing  law. 

Mr.  ANNUNZIO  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  committee 
amendment  be  dispensed  with,  and  that 
it  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Annttnzio) 
is  recognized  for  1  hour. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  yield 
30  minutes  to  the  distinguished  gentle- 
man from  Ohio  (Mr.  Devine)  for  debate 
purposes  only,  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  Illinois 
(Mr.  ANNUNZIO) . 

Mr.  ANNUNZIO.  Mr.  Speaker,  House 
Resolution  921  provides  funds  for  the 
Committee  on  Small  Business  in  the 
amount  of  $120,000.  The  committee's 
budget  was  approved  by  the  House  of 
Representatives  on  March  21.  1977.  At 
that  time,  Mr.  Smith,  chairman  of  the 
committee,  indicated  during  a  colloquy 
that  the  Subcommittee  on  Accounts 
recommendation  of  $515,000  budget  was 
too  steep  of  a  cut.  The  committee  orig- 
inally requested  $634,320.  Mr.  Smith  in- 
dicated that,  due  to  the  cut,  he  was  cer- 
tain that  he  would  have  to  come  back 
with  a  supplemental  resolution. 

In  his  supplemental  resolution  request 
to  the  Subcommittee  on  Accoimts,  Mr. 
Smith  requested  $160,000.  A  review  of  his 
monthly  reports  indicated  that  he  has 
substantially  increased  his  staff  during 
the  last  4  months,  so  that,  in  the  month 
of  October,  the  committee  was  expendhig 
at  a  rate  of  $56,000.  If  one  computes  the 
supplemental  request  by  the  formula 
outlined  in  the  continuing  resolution- 
Ma  of  a  committee's  budget  is  what  they 
are  to  operate  on  for  the  months  of 
January-March— $160,000  actuaUy  rep- 
resents $675,000  annual  budget.  Based 
on  that  Information  and  also  the  fact 
that  they  should  be  requesting  an  amount 
equal  to  thehr  original  request— 
$634.320— the  Subcommittee  on  Accounts 
recommended  a  supplemental  funding 
request  of  $120,000. 
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Mr.  DEVINE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  agree  with  the  remarks 
of   the   gentleman   from   Illinois    (Mr. 

ANNUNZIO)  . 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  committee  amendment. 

The  committee  amendment  was  agreed 

to. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution, 
as  amended. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  resolution  as  amended. 

The  resolution,  as  amended,  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  9418,  HEALTH 
PROFESSIONS  EDUCATION 

AMENDMENTS  OF  1977 

Mr.  OTTINGER.  Mr.  Speaker.  I  ask 
imanimous  consent,  on  behalf  of  the 
chairman  of  the  Committee  on  Inter- 
state and  Foreign  Commerce,  to  file  a 
conference  report  on  the  bill  (H.R.  9418) 
to  amend  the  Public  Health  Service  Act 
to  require  increases  in  the  enrollment  of 
third-year  medical  students  as  a  condi- 
tion to  medical  schools'  receiving  capita- 
tion grants  under  such  Act,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  HJl.  9418, 
HEALTH  PROFESSIONS  EDUCA- 
TION AMENDMENTS  OF  1977 

Mr.  OTTINGER  (on  behalf  of  Mr. 
Staggers)  filed  the  following  conference 
report  and  statement  on  the  bill  (H.R. 
9418)  to  amend  the  PubUc  Health  Serv- 
ice Act  to  require  increases  in  the  en- 
rollment of  third-year  medical  students 
as  a  condition  to  medical  schools'  re- 
ceiving capitation  grants  under  such  Act: 

CONFEKENCE  Repobt  (H.  Reft.  No.  96-828) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  biU  (H.R. 
9418)  to  amend  the  Public  Health  Service 
Act  to  require  increases  in  the  enroUment 
of  third-year  medical  students  as  a  condi- 
tion to  medical  schools'  receiving  capitation 
grants  under  such  Act,  and  for  other  pur- 
poses, having  met,  after  full  and  free  con- 
ference, have  agreed  to  reconunend  and  do 
recommend  to  their  respective  Houses  as 
follows :  * 

That  the  House  recede  frc»n  its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  Insert  the 
following : 

That  (a)  section  771(b)(3)  of  the  Public 
Health  Service  Act  is  amended  to  read  as  fol- 
lows: 

"(3)  (A)  Except  as  provided  under  sub- 
paragraph (D)  ,  a  school  of  medicine  may  not 
receive  a  grant  under  section  770  to  be  made 
In  the  fiscal  year  ending  September  30,  1978, 


unless  Its  appUeatlon  for  such  grant  eon- 
tains  or  to  supported  by  assurances  sattafae- 
tory  to  the  Secretary  that  such  school  wUl 
Increase  ite  enrollment  of  full-time,  third- 
year  students  as  prescribed  by  subparagraph 
(B). 

"(B)  The  enrollment  increase  referred  to 
In  subparagraph  (A)  Is  an  enrollment  In- 
crease In  a  school  of  medicine — 

"(i)  which  is  to  occur  in  school  year  1978- 
1979. 

"(U)  In  the  number  of  fuU-tlme,  third- 
year  students  over  the  number  of  full-time, 
second-year  students  who  successfully  com- 
pleted the  second-year  program  of  such 
school  in  the  preceding  school  year  and  en- 
rolled in  the  third-year  class  of  such  school, 
and 

"(lU)  which  is  not  less  than  5  per  centum 
of  the  number  of — 

"(I)  full-time,  first-year  students  enrolled 
In  such  school  in  school  year  1977-1978,  or 
"(11)    full-time,   third-year   students   en- 
rolled in  such  school  In  school  year  1977- 
1978,  whichever  Is  less. 

"(C)  In  determining  the  number  of  full- 
time,  third-year  students  enrolled  in  a  school 
in  the  school  year  In  which  the  Increase  Is 
required  by  subparagraph  (B)  (i)  — 

"(1)  full-time,  third-year  students  of  such 
school  who  were  not  second-year  students 
in  such  school  and — 

"(I)  who  are  not  citizens  of  the  United 
States, 

"(n)  who  were  previously  enrolled  in  a 
school  of  medicine  to  which  the  requirement 
of  subparagraph  (A)  applies, 

"(in)  who  were  previously  enroUed  in  a 
school  of  medicine  to  which  the  requirement 
of  subparagraph  (A)  does  not  apply  because 
of  subparagraph  (D)  and  for  whom  a  posi- 
tion in  the  third-year  class  of  such  school 
was  available  in  such  school  year, 

"(IV)  who  first  enroUed  after  October  12, 

1976,  in  a  school  of  medicine  not  in  a  State, 

"(V)   who  were  previously  enrolled  In  a 

school  of  dentistry  or  a  school  of  osteopathy, 

or 

"(VI)  who  were  previously  enrolled  in  a 
school  of  medicine  which  is  In  a  State  and 
which  is  not  accredited  by  the  body  or 
bodies  approved  for  such  pwpose  by  the 
Commissioner  of  Education,  shall  not  be 
counted:  and 

"(11)  full-time,  second-year  students  en- 
rolled in  such  year  who  are  citizens  of  the 
United  States  and  who  were  first  enrolled 
before  October  12,  1976,  in  a  school  of  medi- 
cine not  in  a  State  shall  be  counted  as  third- 
year  students. 

"(D)  The  Secretary  may  waive  (in  whole 
or  In  part)  the  requirement  of  subpara- 
graph (A)  for  a  school  of  medicine — 

"(i)  If  the  Secretary  determines,  after  re- 
ceiving the  written  recommendation  of  the 
appropriate  accreditation  body  or  bodies  (ap- 
proved for  such  purpose  by  the  Commissioner 
of  Education)  that  compUance  by  such 
school  with  such  requirement  will  prevent 
it  from  maintaining  its  accreditation; 

"(il)  upon  a  finding  that,  because  of  the 
Inadequate  size  of  the  population  served  by 
the  hospital  or  clinical  facility  in  which  such 
school  conducts  its  clinical  training,  an  in- 
crease In  Its  enrollment  of  third-year  stu- 
dents to  meet  such  requirement  will  prevent 
it  from  providing  high  quality  cUnical  train- 
ing for  each  of  its  third-year  students;  or 
"(iU)  If  the  Secretary  determines  that 
such  school  has  made  a  good  faith  effort 
to  meet  the  requirement  of  subpargraph  (A) 
but  has  been  unable  to  meet  such  require- 
ment solely  because  there  Is  an  insufficient 
number  of  students  who,  under  this  para- 
graph, are  eligible  to  be  counted  in  deter- 
mining if  the  school  has  met  such  require- 
ment. 

The  reqtilrement  of  subparagraph  (A)  does 
not  apply  to  the  appUeatlon  of  a  school  of 
medicine  for  a  grant  under  section  770  If 


in  school  year  1977-1978  such  school  haA 
an  enrollment  of  full-time,  first-year  stu- 
dents which  exceeded  its  enrollment  In  such 
school  year  of  fuU-tlme,  third-year  students 
by  at  least  25  per  centum. 

"(E)  A  school  of  medicine  whl^  did  not 
receive  a  grant  under  section  770  because  it 
did  not  comply  with  the  applicable  require- 
ments of  this  paragraph  shall  not  be  ellglbls 
to  receive  a  grant  under  such  section  to  be 
made  in  the  fiscal  year  ending  September  30. 
1979,  or  in  the  next  fiscal  year.". 

(b)  Section  772  of  the  PubUc  Health 
Service  Act  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  subsection: 

"(e)  For  purposes  of  admmistenng  the 
requirements  of  section  771,  a  reference  to  a 
year  class  of  students  is  a  reference  to  stu- 
dents enroUed  In  that  class  for  the  first 
time.". 

Sec.  2.  Section  771(d)(2)  of  the  PubUc 
Health  Service  Act  Is  amended  (1)  by  strik- 
ing out  "In"  and  inserting  in  lieu  thereof 
"In  the  case  of  a  school  of  dentistry  which 
in  school  year  1976-1977  had  at  least  six 
filled,  first-year  polstions  In  dental  specialty 
programs,  in",  (2)  by  striking  out  "a  school 
of  dentistry's"  and  Inserting  in  Ueu  tbersoC 
"such  a  school's".  (3)  by  striking  out  'ilUsd 
positions"  each  place  it  occurs  and  Insertlnc 
in  lieu  thereof  "filled,  first-year  positions", 
and  (4)  by  striking  out  "shall  be  positions" 
and  inserting  in  lieu  thereof  "shaU  be  first- 
year  positions". 

Sec.  3.  (a)  Subsection  (a)  of  sectton  748 
of  the  Public  Health  Service  Act  is  amended 
to  read  as  follows : 

"(a)  The  Secretary  may  make  grants  to— 

"(1)  accredited  schools  ot  pubUc  health, 
and 

"(2)  other  public  or  nonprofit  institutions 
which  provide  graduate  or  specialized  train- 
ing In  public  health  and  which  are  not  eU- 
glble  to  receive  a  grant  imder  section  748. 
to  provide  tralneesblps.". 

(b)  Section  748(b)  (3)  (B)  of  such  Act  to 
amended  (1)  by  striking  out  "or"  at  the  end 
of  clause  (lU) ,  (2)  by  striking  out  the  period 
at  the  end  of  clause  (Iv)  and  Inserting  In 
lieu  thereof  ",  or"  and  (3)  by  adding  after 
such  clause  the  foUowlng: 

"(v)  preventive  medicine  or  dentistry.". 

(c)  Section  748(c)  of  such  Act  to  amend- 
ed (1)  by  striking  out  "$8,000,000"  and 
inserting  In  lieu  thereof  "$9,000,000".  and 
(2)  by  striking  out  "$9,000,000"  and  Insert- 
ing In  lieu  thereof  "$10,000,000". 

(d)  The  heading  for  section  748  of  such 
Act  Is  amended  to  read  as  foUows: 

"PUBLIC  HKALTK  TSAXNESSBIPS" 

Sec.  4.  (a)  Subsection  (a)  (1)  of  section 
731  of  the  Public  Health  Service  Act  (reUt- 
Ing  to  eligibility  of  student  borrowers  and 
terms  of  federally  Insured  student  loans)  to 
amended  to  read  as  follows: 

"(1)  made  to— 

"(A)  a  student  who— 

"(I)  (I)  has  been  accepted  for  enrolUnant 
at  an  eligible  Institution,  or  (n)  In  the  case 
of  a  student  attending  rn  eligible  instituUon, 
Is  in  good  standing  at  that  institution,  as 
determmed  by  the  institution; 

"(11)  to  or  wUl  be  a  full-time  student  (as 
defined  In  section  770(c)(3)  at  the  eligible 
Institution; 

"(111)  m  the  case  of  a  student  in  a  school 
of  medicine,  osteopathy,  or  denttotry,  has 
been  authorized  by  the  Institution  In  ac- 
cordance with  section  739(b)  (2)  to  reoslTe 
a  loan  under  this  subpart; 

"(iv)   has  agreed  that  aU  funds  reoelrsd' 
under  such  loan  shall  be  used  solely  for  tui- 
tion and  other  reasonable  educational  ex- 
penses, including  fees,  books,  and  laboratory 
expenses.  Incurred  by  such  students; 

"(V)  for  the  school  year  for  which  such 
loan  to  made,  receives  no  funds  from  a  loan 
insured  under  a  Federal.  SUte,  or  nonprofit 
program  provided  or  asstoted  under  part  B 
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of  title  IV  of  the  Higher  BducaUon  Act  of 
1906;  and 

"(vl)  In  the  cmae  of  %  pharmacy  student, 
bae  satisfactorily  completed  three  years  of 
training;  or 

"(B)  an  Individual  who — 

"(1)  has  previously  had  a  loan  insured  un- 
der this  subpart  when  the  individual  was  a 
full-time  student  at  an  eligible  institution; 

"(11)  Is  In  a  period  during  which,  pursuant 
to  paragraph  (3),  the  principal  amount  of 
such  previous  loan  need  not  be  paid;  and 

"(ill)  has  agreed  that  all  funds  received 
under  theiproposed  loan  shall  be  used  solely 
for  repayment  of  interest  due  on  previous 
loans  made  under  this  subpart;  and". 

(b)  Subsection  (a)  (2)  ot  such  section  is 
amended — 

(1)  by  inserting  before  the  semicolon  at 
the  end  of  subparagraph  (D)  the  following: 
",  except  that  the  note  or  other  written  agree- 
ment may  provide  that  payment  of  any  in- 
terest otherwise  payable  (1)  before  the  be- 
ginning of  the  repayment  period,  (11)  during 
any  period  described  in  subparagraph  (C), 
or  (ill)  during  any  other  period  of  forbear- 
ance of  payment  of  principal,  may  be  deferred 
until  not  later  than  the  date  upon  which 
repayment  of  the  first  installment  of  prin- 
cipal falls  due  or  the  date  repayment  of 
principal  Is  required  to  resume  (whichever 
is  applicable)  and  may  further  provide  that, 
on  such  date,  the  amount  of  the  Interest 
which  has  so  accrued  may  be  added  to  the 
principal";  and 

(3)  by  striking  out  "student"  in  subpara- 
graph (B). 

(c)  Subsection  (b)  of  such  section  (relat- 
ing to  maximum  Interest  rates)  is  amended 
by  striking  out  "10  percent  per  annum"  and 
inserting  in  lieu  thereof  "13  percent  per 
annum". 

(d)  Such  section  Is  further  amended  by 
adding  after  subsection  (c)  the  following 
new  subsection: 

"(d)  No  provision  of  any  law  of  the  United 
States  (other  than  subsections  (a)  (3)  (D) 
and  (b)  of  this  section)  or  of  any  State  that 
limits  the  rate  or  amount  of  Interest  payable 
on  loans  shall  apply  to  a  loan  Insured  under 
this  subpart.". 

(e)  Subpart  I  of  part  c  of  title  IV  of  the 
Public  Health  Service  Act  is  amended  as 
follows: 

(I)  In  section  737(a),  Insert  "(and  certain 
former  students  of) "  after  "students  in". 

(3)  In  the  first  sentence  of  section  738(a) , 
strike  out  "students"  and  Insert  in  lieu 
thereof  "borrowers". 

(3)  In  the  second  sentence  of  section  738 
(a).  Insert  "or  to  obtain  a  loan  under  section 
731(a)(1)(B)  to  pay  Interest  on  such  prior 
loans"  after  "to  continue  or  complete  their 
educational  program". 

(4)  In  section  738(c) ,  strike  out  "student". 
(6)  In  the  second  sentence  of  section  739 

(•)— 

(A)  strike  out  "student"  the  first  time  it 
appears  and  Insert  In  lieu  thereof  "bor- 
rower"; and 

(B)  insert  '"borrower  who  is  or  was  a"  be- 
fore "student"  the  second  and  third  time  it 
appears. 

(6)  In  section  731(a)(3)(B),  strike  out 
"student"  and  insert  In  lieu  thereof  "bor- 
rower". 

(7)  In  the  heading  to  section  731,  strike 
out  "STUDxirr". 

(8)  In  subsections  (a)  and  (b)  (3)  of  sec- 
tion 733.  strike  out  "student"  and  Insert  In 
lieu  thereof  "borrower"  each  time  it  appears. 

(9)  In  subsections  (b)(1)  and  (e)  of  sec- 
tion 732.  strike  out  "student". 

(10)  In  section  733,  strike  out  "student" 
each  time  It  appears. 

(II)  In  the  heading  to  section  733.  strike 
out  "STunxNT"  and  Insert  in  lieu  thereof 
"BoaaowxK". 

(13)  In  section  738,  strike  out  "student". 
(13)  In  section  739(a)  ( i ) ,  strike  out  "stu- 
dent" and  Insert  in  lieu  thereof  "borrower". 


(f)  Section  737(1)  of  the  PubUc  Health 
Service  Act  is  amended  (1)  by  striking  out 
"and  public  health"  and  inserting  in  lieu 
thereof  "or  public  health",  and  (2)  by  in- 
serting "(A)"  after  "that"  and  by  inserting 
before  the  period  the  following:  ",  or  (B) 
was  not  eligible  to  receive  such  a  grant  for 
such  fiscal  year  solely  becatise  it  did  not 
meet  the  applicable  requirements  of  section 
771(b)(3)". 

(g)  The  amendments  made  by  this  section 
shall  take  effect  on  October  1,  1977. 

Sec.  S.  Effective  October  1,  1977,  section 
7S1  (d)(3)  of  the  Public  Health  Service  Act 
Is  amended  to  read  as  follows: 

"(3)  second,  to  applications  made  (and 
contracts  submitted)  — 

"(A)  for  the  school  year  beginning  in  cal- 
endar year  1978.  by  individuals  who  are 
entering  their  first,  second,  or  third  year  of 
study  In  a  course  of  study  or  program  de- 
scribed in  subsection  (b)(1)(B)  in  such 
school  year; 

"(B)  for  the  school  year  beginning  in 
calendar  year  1979,  by  individuals  who  are 
entering  their  first  or  second  year  of  study  in 
a  course  of  study  or  program  described  In 
subsection  (b)(1)(B)  In  such  school  year; 
and 

"(C)  for  each  school  year  thereafter,  by 
Individuals  who  are  entering  their  first  year 
of  study  In  a  course  of  study  or  program 
described  In  subsection  (b)(1)(B)  in  such 
school  year.". 

Sac.  8.  (a)(1)  Section  lS16(b)(3)  of  the 
Public  Health  Service  Act  Is  amended  (1)  by 
striking  out  "which  may  not"  and  inserting 
in  lieu  thereof  "which,  except  as  otherwise 
provided  In  this  paragraph,  may  not",  and 
(3)  by  adding  after  the  first  sentence  the 
following:  "The  Secretary  may,  upon  appli- 
cation of  a  conditionally  designated  entity, 
extend  for  an  additional  period  of  not  to 
exceed  12  months  the  period  of  such  entity's 
conditional  designation  If  the  Secretary  de- 
termines that  (A)  unusual  circumstances 
exist  or  existed  which  prevent  such  entity 
from  qualifying  for  designation  under  sub- 
section (c)  within  24  months  of  such  entity's 
conditional  designation  under  this  subsec- 
tion, (B)  such  extension  should  enable  such 
entity  to  quaUfy  for  designation  under  sub- 
section (c),  and  (C)  such  extension  Is  nec- 
essary to  carry  out  the  purposes  of  this  title 
Each  such  determination  shall  be  In  writing 
and  shall  Include  a  summary  of  the  reasons 
for  it.". 

(3)  The  second  sentence  of  section  1516 
(a)  of  such  Act  is  amended  by  Inserting 
before  the  period  at  the  end  a  comma  and 
the  following:  "except  that  In  the  case  of 
a  grant  made  to  a  conditionally  deslitnated 
entity  with  which  the  Secretary  will  not 
enter  Into  a  designation  agreement  under  sec- 
tion 1516(c), such  grant  shall  be  available  for 
obligation  for  such  additional  period  as  the 
Secretary  determines  such  entity  will  require 
to  satisfactorily  terminate  lU  activities  un- 
der the  agreement  for  Its  conditional  des- 
ignation". 

(b)  Section  1531(b)(2)(B)  of  the  Public 
Health  Service  Act  is  amended  by  striking  out 
"twenty-four  months"  and  Inserting  in  lieu 
thereof  "thirty-six   months". 

Sbc.  7.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  conduct  a  study  to 
determine  whether  schools  of  medicine, 
nursing,  or  osteopathy  deny  admission  or 
otherwise  discriminate  against  any  applicant 
to  such  schools  because  of  the  applicant's  re- 
lucUnce.  or  willingness,  to  counsel,  suggest, 
recommend,  assist,  or  In  any  way  participate 
In  the  performance  of  abortions  or  sterilisa- 
tions contrary  to  his  or  her  religious  beliefs 
or  moral  convictions.  Not  later  than  March 
1,  1978,  the  Secretary  shall  complete  such 
study  and  report  his  findings  and  recom- 
mendations to  the  Committee  on  Interstate 
and  Foreign  Commerce  of  the  House  of  Rep- 


resentatives and  the  Committee  on  Human 
Beeources  of  the  Senate. 

Sec.  8.  (a)  Section  1131(b)  (6)  of  the  Public 
Health  Service  Act  Is  amended  by  inserting 
"fiscal  year"  before  "ending  Septamber  30, 
1977". 

(b)  Section  306(b)  (8)  of  the  Public  Health 
Service  Act  is  amended  by  striking  out  "sen- 
ior" and  inserting  In  lieu  thereof  "Junior". 

(c)  SecUon  773(b)  of  the  Public  Health 
Service  Act  is  amended  by  striking  out  "sec- 
tion 778"  and  inserting  in  lieu  thereof  "sec- 
tion 788". 

Sac.  9.  Section  4830  of  the  Revised  Stat- 
utes (34  U.S.C.  166)  is  amended  by  insert- 
ing after  the  fourth  sentence  the  following: 
"With  the  approval  of  the  Secretary  of  the 
Treasviry,  the  disbursing  agent  may  invest 
funds  of  the  account  In  excess  of  current 
needs  in  interest-bearing  obligations  of  the 
United  States  with  maturities  suitable  for 
the  needs  of  the  account,  and  any  interest  on 
such  investment  shall  be  credited  to  and 
form  a  part  of  the  account.". 

And  the  Senate  agree  to  the  same. 

That  the  House  recede  from  Ite  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  title  of  the  bill  and  agree  to  the  same. 
Haxuet  O.  STAGOntS, 
Pattl  O.  Rooiks, 

RlCHASDSOK  PaXTEB, 
JAIIKS  H.  SCHKUXa, 
HCNST  A.  Waxman, 
Tiic  Lke  Caktb, 
Jaios  T.  BaorHXLL, 
Managers  on  the  Part  of  the  House. 

Edwaso  M.  KXNNrDT, 
Claiborne  Pxu., 
Oatlord  Nelson, 
W.  D.  Hathawat, 

H.  A.  WtLLIAKS, 

Alan  Cbanbton, 
Don  RncLK, 
Thomas  Eaglkton, 
Dick  Schweiksk, 
John  H.  Ckatke, 
Robert  T.  STArroxo, 
OaaiN  O.  Hatch, 
S.  I.  Hatakawa, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  or  the 
CoMMrTTEE  or  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
9418)  to  amend  the  Public  Health  Service 
Act  to  require  Increases  In  the  enrollment 
of  third-year  medical  studente  as  a  condi- 
tion to  medical  schools'  receiving  capitation 
granto  under  such  Act,  and  for  other  pur- 
poses, submit  the  following  Joint  statement 
to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommended  in  the  ac- 
companying conference  report: 

The  Senate  amendment  to  the  text  of  the 
bin  struck  out  all  of  the  House  bill  after  the 
enacting  clause  and  Inserted  a  substitute 
text. 

The  House  recedes  from  ite  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  Is  a  substitute  for  the 
House  bin  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed 
to  In  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreemente  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

V.S.    FOREIGN    MEDICAL    BTVOENTS 

Existing  Law.— The  Health  Professions 
Educational  Assistance  Act  of  1976  (Public 
Law  94-484)  amendmente  to  the  Public 
Health  Service  Act  required  schools  of  medi- 
cine, in  order  to  be  eligible  for  capitation 
grante,  to  reserve  positions  in  each  of  school 
years  1978-79,   1979-80,  and   1980-81  for  an 
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identified  pool  of  United  States  studente  in 
foreign  medical  schools.  Under  these  amend- 
mente a  number  of  positions  equal  to  the 
number  of  U.S.  citizens  who  had  enrolled  In 
foreign  medical  schools  prior  to  October  13, 
1976  (the  date  of  enactment  of  Public  Law 
94-484),  had  completed  3  years  In  such 
school,  and  had  passed  part  I  of  the  National 
Board  of  Medical  Examiners'  examination  are 
to  be  equitably  apportioned  among  schools 
of  medicine  receiving  capitation  grante. 
Public  Law  95-83,  enacted  on  August  1,  1977, 
expanded  the  pool  of  studente  to  include 
studente  enrolled  in  special  3  year  educa- 
tional programs  In  the  United  States  de- 
signed to  prepare  individuals  to  enter  the 
third  year  classes  of  schools  of  medicine.  The 
Secretary  of  Health,  Education,  and  Welfare 
is  to  Identify  those  Individuals  who  meet  the 
specified  criteria  by  August  15,  1977,  and  Au- 
gust 15  of  each  of  the  next  2  years.  A  school 
of  medicine  would  not  be  required  to  accept 
an  Identified  student  who  did  not  meet  the 
school's  entrance  requlremente  (other  than 
academic  or  residency  requlremente)  or  If 
such  acceptance  would  cause  the  school  to 
lose  Ite  accreditation.  Finally,  the  Secretary 
Is  authorized  to  waive  the  enrollment  re- 
quirement upon  a  finding  that,  because  of 
the  Inadequate  size  of  the  population  served 
by  the  clinical  facilities  of  a  medical  school, 
compliance  with  the  requirement  would  pre- 
vent such  school  from  providing  high  quality 
clinical  training  for  the  transfer  studente. 

The  House  bill  amended  existing  law  to 
require  a  school  of  medicine,  as  a  condition 
to  receipt  of  capitation  support,  to  Increase 
Ite  third-year  enrollment.  The  Increase  was 
to  occur  In  each  of  the  school  years  1978- 
1979  and  1979-1980  and  was  to  be  an  In- 
crease over  the  number  of  studente  who  were 
enrolled  In  and  successfully  completed  the 
second  year  In  the  preceding  school  years 
by  a  number  which  was  at  least  six  percent 
of  the  lesser  of  the  school's  first  year  enroll- 
ment or  third  year  enrollment  in  school  year 
1977-78.  In  making  the  required  enrollment 
Increase,  schools  of  medicine  could  not 
count  transfer  studente  (1)  who  are  not  U.S. 
citizens.  (2)  from  U.S.  schools  of  medicine 
which  have  a  place  for  such  studente  In  the 
third  year,  (3)  who  first  enrolled  In  a  for- 
eign medical  school  after  October  12,  1976. 
(4)  from  schools  of  dentistry  or  osteopathy, 
or  (5)  from  unaccredited  U.S.  schools  cf 
medicine. 

In  addition,  the  House  bill  authorized  the 
Secretary  to  waive.  In  whole  or  In  part,  the 
application  of  the  required  enrollment  In- 
crease, If  a  schcol's  accreditation  would  be 
threatened  or  because  of  the  Inadequate  size 
of  the  population  served  by  the  clinical 
facility  of  the  school  It  would  be  unable  to 
provide  high  quality  clinical  training  for 
each  of  Ite  third-year  studente.  In  addition, 
the  enrollment  Increase  would  not  be  re- 
quired of  a  school  of  medicine  whose  first 
year  enrollment  In  school  year  1977-78  ex- 
ceeded Ite  third  year  enrollment  by  25  per- 
cent. 

Finally,  under  the  House  bill,  any  school 
of  medicine  which  did  not  receive  a  capita- 
tion grant  In  either  fiscal  year  1978  or  fiscal 
year  1979  because  It  did  not  comply  with 
the  enrollment  Increase  requirement,  did  not 
receive  a  waiver,  and  was  not  exempt  would 
be  Ineligible  to  receive  a  capitation  grant 
for  fiscal  year  1980. 

Under  the  Senate  amendment,  the  re- 
quirement that  schools  of  medicine  enroll 
transfer  studente  in  order  to  be  eligible  for 
capitation  support  was  repealed. 

The  conference  substitute  conforms  to  the 
House  bin  except  that  (1)  the  third  year 
enrollment  Increase  requirement  Is  made 
applicable  only  with  respect  to  school  year 
1978-79  (as  a  condition  of  receipt  of  fiscal 
year  1978  capitation  grante) ,  (2)  the  amount 
of  increase  Is  reduced  to  5  percent.  (3)  addi- 
tional authority  to  waive  the  requirement 
Is  provided  the  Secretary  If  he  determines 


Chat  a  school  has  made  a  good  faith  effort 
to  meet  the  requirement  but  there  Is  an 
insufficient  number  of  studente  who  are  eli- 
gible to  be  counted,  and  (4)  if  a  school  does 
not  comply  with  the  fiscal  year  1978  capi- 
tation requlren>ent.  It  la  ineligible  for  re- 
ceipt of  capitation  support  appropriated  for 
fiscal  year  1979  or  19B0. 

The  conferees  do  not  Intend  the  additional 
waiver  authority  to  be  used  for  schools  who 
simply  apply  their  nornuil  admissions  stand- 
ards and  find  no  student  eligible  to  be 
counted  can  meet  such  standards. 

The  conference  substitute  would  make 
eligible  to  be  counted  all  those  studente  who 
were  eligible  under  the  House  bill.  For  ex- 
ample, schools  can  count  as  transfer  stu- 
dente those  studente  who  bad  enrolled  In 
foreign  medical  schools  prior  to  October  12, 
1976,  who  had  successfully  completed  two 
years  In  a  special  educational  program  In 
the  United  States  such  as  that  of  the  Center 
for  Biomedical  Education  of  the  City  Col- 
lege of  New  York,  or  who  had  been  enrolled 
In  special  Ph.  D.-M.D.  programs  In  the  United 
States. 

In  addition,  the  conference  substitute  con- 
tains the  provision  of  the  House  bill  which 
permlte  schools  of  medicine  to  count  as 
third  year  studente,  for  the  purposes  of  the 
enrollment  Increase,  transfer  studente  en- 
rolled in  the  second  year  who  were  first  en- 
rolled in  foreign  medical  schools  prior  to 
October  12, 1976. 

In  the  view  of  the  managers,  this  enroU- 
ment  Increase  requirement  In  no  way  Im- 
pinges on  the  academic  freedom  of  schools 
of  medicine  to  apply  their  own  admissions 
criteria,  while  at  the  same  time  honoring,  to 
the  extent  possible,  the  commitment  made 
to  those  medical  studente  studying  over- 
seas. The  managers  emphasize  that  the  third 
year  enrollment  Increase  provision  is  a  one 
year  requirement  only,  and  it  Is  not  their 
Intent  to  resurrect  this  provision  in  future 
years. 

The  decision  of  several  schools  to  forego 
capitation  support  unless  the  conditions  for 
receipt  were  altered  raises  a  significant  ques- 
tion about  the  utility  of  this  funding  mecha- 
nism as  a  vehicle  for  accomplishing  public 
policy  objectives.  Capitation  support  is  an 
economic  necessity  for  many  schools.  Other 
schools  are  not  economically  dependent  on 
these  funds.  These  schools  would  thus  al- 
ways retain  the  option  of  refusing  capita- 
tion funds  because  of  the  attendant  condi- 
tions, while  the  poorer  schools  could  not 
afford  to  do  so.  This  places  the  burden  for 
Implementing  capitation  related  policies  ex- 
clusively upon  those  schools  which  cannot 
survive  without  capitation  support.  Federal 
policy,  however,  is  intended  to  apply  to  all 
schools. 

Thus  the  conferees  have  agreed  to  re- 
examine the  manpower  legislation  early  next 
year,  and  will  pay  particular  attention  to 
evaluating  alternative  approaches  to  the 
funding  of  medical  education. 

In  addition,  the  conferees  will  examine  the 
))rlmary  care  residency  requlremente  con- 
tained In  existing  law.  This  Is  necessitated 
by  the  development  of  new  and  accurate  data 
by  the  Department  of  Health,  Education,  and 
Welfare,  which  Indicates  that  the  1980  goal 
for  primary  care  residencies,  as  stated  In  cur- 
rent law,  has  already  been  exceeded  by  the 
Nation's  medical  schools,  yet  the  actual  In- 
tent of  the  provision  has  not  been  fulfilled. 
The  conferees  reaffirm  their  original  inten- 
tion that  50  percent  of  all  resldento  be 
trained  in — and  only  in — ^primary  care.  The 
realization  of  this  objective  will  require  a 
revision  of  the  current  formula  so  that  only 
resldente  trained  exclusively  in  primary  care 
will  be  counted. 

The  managers  Intend  to  examine  closely 
the  capitation  and  primary  care  Issues  during 
hearings  which  will  be  conducted  early  In 
1078,  and.  if  legislative  revisions  are  neces- 
sary, the  conferees  Intend  that  legislation  be 


rep<xted  to  the  House  and  Senate  floors  by 
May  16, 1078. 

DENTAL  SCHOOL  CARTATION  QtHD  PKO  QOO 

Existing  law  requires  that,  in  order  to  be 
eligible  for  capitation  grante  for  fiscal  year 
1979,  1080  and  1981,  dental  schools  must  pro- 
vide assurances  that  at  least  70  percent  of 
any  of  the  schools'  new  residency  programa 
must  be  in  general  dentistry  or  pedodontics 
(children's  dentistry) .  Under  the  House  bill, 
this  requirement  was  made  applicable  only 
to  dental  scl^|^  which,  in  school  year  1976- 
77,  had  t^lamtRx  first  year  poeltions  in  den- 
tal spec)nBRrograms. 

ThtSMflCte  amendment  contained  no  com- 
parabOrprovlslon. 

Thevonference  substitute  conforms  to  the 
House  lill. 

STUDT    OF    foreign    MEDICAL    aRADUATEB 

The  House  amendment  required  the  Secre- 
tary of  HEW  to  conduct  a  study  of  the  type 
and  quality  of  training  provided  by  foreign 
medical  schools,  the  need  In  the  United  Statat 
for  physicians  trained  in  such  schools,  licen- 
sure requlremente  for  such  physicians,  and 
the  adequacy  of  such  requlremente  to  aasiure 
that  health  care  provided  by  such  physicians 
is  of  high  quality.  The  Secretary  was  to  report 
the  resulte  of  the  study  to  the  House  Com- 
mittee on  Interstate  and  Foreign  Conunerce 
and  the  Senate  Committee  on  Human  Re- 
sources by  December  1,  1979. 

The  Senate  amendment  contained  no 
comparable  provision  and  the  conference 
substitute  does  not  Include  the  House  pro- 
vision. 

PKIORITT    for    award    of    NATIONAL    HEALTH 
SERVICE   CORPS   SCHOLARSHIPS 

The  Senate  amendment  contained  a  pro- 
vision, not  Included  in  the  House  bill,  which 
required  that.  In  the  awarding  of  scholar- 
ships for  school  year  1978-79,  the  Secretary 
of  HEW  give  priority  to  applications  of  indi- 
viduals entering  their  first,  second,  or  third 
year  of  study;  for  school  year  1979-80  to  in- 
dividuals entering  their  first  or  second  year; 
for  school  year  1980-81  and  thereafter  to 
Individuals  entering  their  first  year  of  study. 
Existing  law  does  not  give  a  priority  to  in- 
dividuals entering  third  year  of  study  in 
school  year  1978-79.  Such  studente,  prior  to 
the  enactment  of  the  1976  amendmente  and 
the  Increased  authorization  for  scholarships 
had  not  been  able  to  receive  scholarships 
because  HEW  had  awarded  scholarships  only 
to  third  and  fourth  year  studente. 

The  conference  substitute  conforms  to  the 
Senate  amendment. 

The  conferees  are  concerned  with  respect 
to  geographic  allocation  of  the  National 
Health  Service  Corps  scholarship  awards. 
The  conferees  are  aware  of  the  fact  that  a 
large  percentage  of  these  awards  is  going  to 
a  relatively  snuill  number  of  schools  and 
that  certain  schools  have  very  few  scholar- 
ship reclplente.  The  conferees  feel  strongly 
that  NHSC  scholarship  awards  should  be 
more  evenly  distributed  among  the  nation's 
medical  schools  since  the  ultimate  objective 
of  the  program  is  to  meet  national  health 
manpower  needs.  The  managers  Intend  to 
examine  this  issue  carefully  next  year  to 
consider  If  any  legislative  revisions  are 
necessary. 

MAXIMUM    ALLOWABLE    INTEREST    tX»    CnARAN- 
TXED   STUDENT   LOANS 

The  House  bUl  contained  a  provision,  not 
Included  in  the  Senate  amendment,  under 
which  the  maximum  annual  Interest  rates 
that  a  lender  may  charge  under  the  guaran- 
teed student  loan  program  was  raised  from 
10  to  12  per  centum. 

The  conference  substitute  conforms  to  the 
House  bill. 

AMENDMENTS   TO   PL   SS-SSl 

Under  the  National  Health  Planning  and 
Resources  Development  Act  of  1974,  the  Sec- 
retary of  HEW  U  required  to  enter  into  agree- 
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lU  tor  tlM  dMlfiifttlon  of  liaaltb  ■yitema 
TiM  aacrttwy  Is  suthorlaed  to 
■ucb  (lartgnatilon  oondltloiua  for  • 
of  up  to  34  montha.  Th«  Houm 
It  oontaliMd  a  provUlon  which 
•atboclaod  an  tntltya  conditional  de«lgn»- 
tkm  for  m  psriod  of  not  mora  than  13 
mnntlw  If  th«  Soeratary  finds  that  the  es- 
tnialon  wUl  anabla  ths  entity  to  qualify  for 
full  dsrtgnatlon.  In  addition,  the  House 
•UMidaMnt  authorised  that  grants  made  to 
condlttonally  dealgnatad  enUtlas  with  which 
tba  Becrataiy  will  not  enter  Into  a  designa- 
tion agreement  outy  be  available  for  .ex- 
penditure beyond  the  period  of  designation 
In  order  for  the  entity  to  satlsfactorUy  ter- 
minate Its  aotlTlUas  under  the  agreement 
for  Its  conditional  designation. 

FlnaUy,  under  PL  9S-441  the  Secretary  Is 
required  to  enter  Into  agreements  with  Gtov- 
araon  of  States  for  the  designation  of  State 
health  planning  and  development  agencies. 
Such  agreement  may  provide  for  the  desig- 
nation of  a  State  agency  on  a  conditional 
baals  for  a  period  of  up  to  34  months.  Under 
the  Bouae  bUl.  thU  period  la  extended  to 
M  months. 

Hie  Senate  amendment  contained  no  com- 
parable provlalona. 

The  conference  aubetltute  conforma  to  the 
provlalona  of  the  Houae  bill  except  that,  prior 
to  extending  the  conditional  dealgnatlon  of 
an  enUty  seeking  to  become  a  health  sys- 
tems Bgency,  the  Secretary  must  determine 
In  writing  that  unusual  circumstances  exist 
or  existed  which  prevented  the  entity  from 
qualifying  for  full  designation.  Each  deter- 
mination Is  required  to  Include  a  summary 
of  the  reasons  therefor. 

The  managers  emphasise  that  the  Depart- 
ment of  Health,  Education,  and  Welfare  must 
move  Immediately  to  implement  the  amend- 
menu  to  title  XV  permitting  an  extended 
period  of  conditional  designation  for  some 
health  system  agencies.  Changes  In  existing 
regulations  or  new  regulations  should  not 
be  neceaaary.  It  U  partlcxUarly  Important 
that  thoae  healtli  ayatema  agenclea  who  will 
aooo  complete  34  months  of  conditional  des- 
ignation have  the  option  of  applying  for 
an  additional  year  of  conditional  deslgna- 
''jtlon  or  for  full  deeignatlon. 

It  Is  not  the  managers  expectations,  how- 
ever, that  this  amendment  be  used  to  simply 
llow  a  marginal  health  systems  agency  an- 
■  er  year  of  fundings.  The  Secretary  must 
etermlne  that  the  additional  year  will  In 
likelihood  make  the  HSA  qualified  for 
'  designation.  Circumstances  which  might 
i  cause  the  Secretary  to  make  such  a  deter- 
/mlnatlon   Include    (but   are   by   no   means 
I  limited  to)  the  following: 

Health  systems  agencies  which  have  re- 
ceived only  minimal  fimdlng  In  the  first 
year  or  two,  and  which  were  thus  unable 
to  obtain  sufficient  staff  In  order  adequately 
to  aaaume  all  the  functions  required  for  full 
designation. 

Agencies  serving  areas  that  In  whole  or 
In  large  part  have  had  to  devote  a  greater 
portion  of  tiielr  effort  and  resources  m  the 
first  two  years  to  organizational  development, 
community  Involvement,  basic  needs  as- 
sessment, and  the  like. 

Those  health  systems  agencies  which  as  a 
result  of  litigation  brought  against  them 
have  encountered  delays  In  fully  staffing  up, 
proceeding  with  plan  development,  or  taking 
other  appropriate  action. 

Agencies  which  may  not  be  able  to  move  to 
full  deslgnaUon  wllthln  tw<^  years  because 
belated  deslgxuiUon  of  the  SUt»  health  plan- 
ning and  development  agency  has  resulted  in 
the  late  issuance  of  common  plan  formats 
UUkd  other  requirements  by  the  State  agency; 
^  because  the  State  agency  recently  may 
ive  slgnlficanUy  revised  the  review  proce- 
Jureem-  criteria  to  be  followed  by  the  health 
agencies  condi«ctlng  proposed  capl- 
l  expenditure  or  other  required  reviews, 
i^e  managers  wlah  to  make  It  clear  that 


in  requiring  the  Secretary  to  make  oartaln 
determlnationa  about  the  HSA  being  re- 
viewed it  la  not  their  intent  to  force  new 
administrative  requirements  on  the  Depart- 
ment but  rather  to  assure  that  the  reasons 
for  the  extension,  which  are  made  public,  ai« 
compelling. 

trax  OF  NONPauriT  Aoxifcixa  to  Aaaxsr  nr  ax- 
caurmxirr  roa  indiam  hxalth  scavicx 

The  Senate  amendment  contained  a  pro- 
vision, not  included  In  the  Houae  bill,  which 
relnsUted  a  provision  of  the  Indian  Health 
Care  Improvement  Act  which  authorised  the 
SecreUry  of  Health.  Education,  and  Welfare 
to  utilize  nonprofit  recruitment  agencies  to 
assist  m  obtaining  personnel  for  the  Public 
Health  Service.  This  provision  was  Inad- 
vertently repealed  by  the  1976  health  man- 
power legislation. 

The  conference  substitute  conforms  to  the 
Senate  amendment. 

KLioiBiJC  PAincxpAirra  ik  thx  ovAXAimso 

STT7DXWT  LOAN  PSOGBAM 

Under  existing  law,  students  enrolled  in 
schools  which  do  not  meet  the  various  re- 
quirements In  order  to  be  eligible  for  capi- 
tation are  not  eligible  to  participate  In  the 
guaranteed  health  professions  Insured  stu- 
dent loan  program.  The  Senate  amendment 
contained  a  provision,  not  Included  in  the 
House  bill,  which  excluded  from  this  prohibi- 
tion students  enrolled  in  medical  schools  not 
participating  In  the  U.S.  foreign  medical' 
student  transfer  provision. 

Under  ths  conference  substitute,  students 
enrolled  In  schools  which  are  not  eligible 
for  capitation  support  solely  because  such 
schools  did  not  fulfill  the  third  year  enroll- 
ment Increase  requirement  are  nevertheless 
eligible  to  receive  student  loans. 

PROHIBITION  ON  DISCRIMINATION  IN  ADMIS- 
SIONS PROCESS  BECAUSE  OF  ABORTION  OR 
STKRILIZATION    BELIEFS 

The  Senate  amendment  contained  a  provi- 
sion, not  Included  In  the  House  bill,  which 
prohibited  any  health  professions  school 
which  rjcelves  support  from  the  Secretary  of 
HEW  from  denying  admission  cr  otherwise 
discriminating  agalnit  an  applicant  because 
of  his  or  her  views  on  abortion  or  steriliza- 
tion. 

The  House  bill  contained  no  comparable 
provision. 

Under  the  conference  substitute,  the  Sec- 
retary of  Health,  Education,  and  Welfare  Is 
required  to  corduct  a  study  to  determine 
whether  schools  of  medicine,  nursing,  or  os- 
teopathy deny  admission  or  otherwise  dis- 
criminate against  any  applicant  to  such 
schools  because  of  the  applicant's  views  on 
abortions  or  sterilization.  The  Secretary  is 
required  to  complete  the  study  and  report  his 
findings  to  the  Committse  on  Interstate  and 
Foreign  Conunerce  of  the  House  of  Represen- 
tatives and  the  Committee  on  Hi-man  Re- 
sources of  the  Senate  not  later  than  March  1 
1978. 

Haxut   O.   Staogers, 

PATTI.   a.  ROGERS, 

Richardson  Pretxr, 
James  H.  Schxtter, 
Henry  A.  Waxman, 
Tim  Lee  Carter, 
James  T.  Brothoi,, 
Managers  on  the  Part  of  the  House. 
Edward  M.  Kxttifsar, 
Claiborne  Pkll, 
Oatlord  Nelson, 
W.  D.  Hatrawat, 
H.  A.  Williams, 
Alan  Cranston, 
Don  Rieole, 
Thomas  Eaolbton, 
Dick  Schweixer, 
John  H.  Chafer, 
Robert  T.  Staffoid, 
Oaanr  O.  Hatch, 
S.  I.  Hatakawa, 
JTano^ert  on  the  Part  of  the  Senate. 


MESSAGES  FROM  THE  PRESIDENT 

Sundry  mecsages  in  writing  from  the 
President  of  the  United  States  were  com- 
municated to  the  House  by  Mr.  Chiidon, 
one  of  his  secretaries,  who  also  informed 
the  House  that  on  the  following  dates  the 
President  approved  and  signed  bills  and 
Joint  resolutions  of  the  House  of  the 
following  titles: 

On  November  4, 1977: 

H.B.  3817.  An  act  to  provide  for  certain  ad- 
ditions to  the  Tlnlcum  National  Envlroii. 
mental  Center:  and 

HA.  4397.  An  act  to  amend  the  Marine  Pro- 
tection, Research,  and  Sanetuarlea  Act  at 
1973  to  authorise  appropriaUona  to  carry  out 
the  provlalona  of  auch  Act  for  fiacal  year  1978 
On  November  7, 1977: 

SJ.  Res.  011.  Joint  resolution  to  extend  the 
authority  of  the  Federal  Reeerve  banks  to 
buy  and  seU  certain  obligations. 
On  November  8, 1977 : 

HJ.  Res.  631.  Joint  resolution  ^proving 
the  Presidential  decision  on  an  Alaska  nat- 
ural gas  transportation  system,  and  for  other 
purposes: 

Hit.  3860.  An  act  to  suq>end  untu  the  close 
of  June  30.  1978.  the  duty  on  certain  latex 
sheets,  and  for  other  purposes; 

H.R.  3983.  An  act  to  suspend  until  the  close 
of  June  30.  1980,  the  duty  on  aynthetlc 
tantalum/oolumblum  concentrate,  and  for 
other  purposes; 

H.R.  3093.  An  act  to  provide  duty-free 
treatment  for  certain  copying  lathes  used  for 
making  rough  or  finished  shoe  lasts  and  for 
parts  of  such  lathes,  and  for  other  purposes; 

H.R.  33S9.  An  act  to  continue  to  suspend 
for  a  temporary  period  the  Import  duty  on 
certain  horses,  and  for  other  purposes; 

HJl.  3461.  An  act  for  the  relief  of  Chin-Ho 
An; 

HA.  6101.  An  act  to  authorize  appropria- 
tions for  activities  of  the  Environmental 
Protection  Agency,  and  for  other  pxirposes; 
and 

H.R.  9090.  An  act  to  exempt  disaster  pay- 
ments made  In  connection  with  the  1977  crope 
of  wheat,  feed  grains,  upland  cotton,  and  rice 
from  the  payment  limitations  contained  in 
the  Agricultural  Act  of  1970  and  the  Agrlcul- 
tvoM  Act  of  1949. 

On  November  9, 1977: 

HJl.  6010.  An  act  to  amend  title  xm  of  the 
Federal  Aviation  Act  of  1958  to  expand  the 
types  of  rUks  which  the  Secretary  of  Trans- 
portation may  Insure  or  relnsive,  and  for 
other  piu-poses;  and 

H.J.  Res.  643.  JDlnt  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1978.  and  for  other  piupoees. 
On  November  10, 1977: 

H.R.  1139.  An  act  to  amMid  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966  In  order  to  revise  and  extend  the 
sununer  food  program,  to  revise  the  special 
milk  program,  to  revise  the  school  breakfast 
program,  to  authorize  the  Secretary  of  Agri- 
culture to  carry  out  a  program  of  nutrition 
information  and  education  as  part  of  food 
service  programs  for  children  conducted  vox- 
der  such  Acta,  and  for  other  purpoaes. 
On  November  13. 1977: 

HJl.  1403.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  the  interest  of 
the  United  States  In  certain  lands  In  Adams 
Ootmty,  Mississippi,  notwithstanding  a  limi- 
tation in  the  Color-of-Tltle  Act  (46  Stat. 
1069,  as  amended;  43  U.S.C.  1068); 

HJl.  3637.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  convey  certain  lands 
In  the  Sierra  National  Foreat  California,  to 
the  Madera  Cemetery  DUtrict; 

HA.  3849.  An  act  to  au^Mnd  untU  July  1, 
1978.  the  rate  of  duty  on  mattresa  blanka  of 
latex  rubber,  and  for  other  purpoaea; 

HA.  8873.  An  act  to  extend  for  an  addi- 
tional temporary  period  the  exiatlng  auapen- 
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slon  of  duties  on  certain  classifications  of 
yarns  of  silk,  and  for  other  purposes;  and 

H.B.  3387.  An  act  to  extend  certain  Social 
Security  Act  provisions,  and  for  other  pur- 
poses. 

On  November  14, 1977: 

H.R.  4458.  An  act  to  amend  certain  provi- 
sions of  the  Internal  Revenue  Code  of  1954 
relating  to  distilled  spirite,  and  for  other 
purposes. 

On  November  15.  1077: 

H.R.  3501.  An  act  to  eliminate  a  conflict 
between  the  official  cadastral  survey  and  a 
private  survey  of  the  so-called  Wold  Tract 
within  the  Medicine  Bow  National  Forest. 
State  of  Wyoming: 

H.R.  7278.  An  act  to  amend  section  10  of 
the  Merchant  Marine  Act.  1936; 

H.R.  8499.  An  act  to  amend  the  Alaska  Na- 
tive Claims  Settlement  Act; 

H.R.  8992.  An  act  to  amend  title  3  of  the 
United  States  Code  to  change  the  name  of 
the  Executive  Protective  Service; 

H.R.  9512.  An  act  to  amend  the  Higher 
Education  Act  of  1965  to  include  the  Trust 
Territory  of  the  Pacific  Islands  In  the  defini- 
tion of  the  term  "State"  for  the  purpose  of 
participation  in  programs  authorized  by 
that  act; 

H.R.  9704.  An  act  to  amend  the  Federal 
Crop  Insurance  Act.  and  for  other  purposes: 
and 

H.R.  9836.  An  act  to  authorize  the  Archi- 
tect of  the  Capitol  to  furnish  chilled  water 
to  the  Folger  Shakespeare  Library. 
On  November  16.  1977 : 

H.R.  8346.  An  act  to  amend  the  Urban 
Mass  Transportation  Act  of  1964  to  revise 
the  program  of  Federal  operating  assistance 
provided  under  section  17  of  such  ^ct; 

H.R.  9019.  An  act  to  rescind  certain  budget 
authority  contained  in  the  message  of  the 
President  of  July  19.  1977  (H.  Doc.  95-188) . 
transmitted  pursuant  to  the  Impoundment 
Control  Act  of  1974;  and 

H.R.  9710.  An  act  to  extend  the  authority 
(or  the  flexible  regulation  of  Interest  rates 
on  deposits  and  accounts  In  depository  In- 
stitutions, to  promote  the  accountability  of 
the  Federal  Reserve  System,  and  for  other 
purposes. 

On  November  18.  1977 : 

H.R.  6348.  An  act  to  convey  to  the  Ely 
Indian  Colony  the  beneficial  interest  In  cer- 
tain Federal  land;  and 

H.R.  8777.  An  act  to  amend  the  Appala- 
chian Regional  Development  Act  of  1965  to 
permit  an  extension  of  the  period  of  assist- 
ance for  child  development  programs  while 
a  study  is  conducted  on  methods  of  phasing 
out  Federal  assistance  to  these  programs. 
On  November  19.  1977 : 

H.R.  2770.  An  act  to  amend  section  142  of 

title  28.  United  States  Code,  relating  to  the 

furnishing  of  accommodations  to  Judges  of 

the  courts  of  appeals  of  the  United  States. 

On  November  23.  1977: 

HA.  422.  An  act  to  amend  the  Tariff 
Schedules  of  the  United  States  to  provide 
duty-free  treatment  of  any  aircraft  engine 
used  as  a  temporary  replacement  for  an  air- 
craft engine  being  overhauled  within  the 
United  States  if  duty  was  paid  on  such  re- 
placement engine  during  a  previous  impor- 
tation; 

H.R.  2661.  An  act  for  the  relief  of  Patrlcta 
R.  Tully; 

H.R.  4049.  An  act  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  authorize 
additional  appropriations  for  the  United 
States  Railway  Association,  and  for  other 
purposes; 

H.R.  7074.  An  act  to  provide  improved  au- 
thority for  the  administration  of  certain 
National  Forest  System  lands  in  Oregon; 

H.R.  8175.  An  act  to  amend  the  Veterans' 
Administration  Physician  and  Dentist  Pay 
Comparability  Act  of  1975.  as  amended.  In 
order  to  extend  the  authority  to  enter  Into 
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special-pay  agreemente  with  physicians  and 
dentlste;  to  amend  title  38  of  the  United 
States  Code  to  modify  certain  provisions 
relating  to  special-pay  agreementa;  and  for 
other  purposes;  and 

H.R.  8701.  An  act  to  amend  title  38.  United 
States  Code,  to  Increase  the  rates  of  voca- 
tional rehabilitation,  educational  assistance, 
and  special  training  allowance  paid  to  eligi- 
ble veterans  and  persons,  to  make  Improve- 
ments in  the  educational  assistance  pro- 
grams, and  for  other  purposes. 


FUNDING  FOR  SUBCOMMITTEE  ON 
INTERNATIONAL  ORGANIZATIONS 
OF  COMMITTEE  ON  INTERNA- 
TIONAL RELATIONS 

Mr.  ANNUNZIO.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  resolution  (H. 
Res.  915)  authorizing  funds  for  the  in- 
vestigation of  Korean-American  rela- 
tions being  conducted  by  the  Subcom- 
mittee on  International  Organizations  of 
the  Committee  on  International  Rela- 
tions, and  ask  unanimous  consent  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  915 

Resolved,  That  (a)  there  shall  be  paid  out 
of  the  contingent  fund  of  the  House  of  Rep- 
resentatives, in  accordance  with  subsection 
(b),  for  the  period  beginning  January  3. 
1978,  and  ending  at  the  close  of  March  31. 
1978.  such  sums  as  may  be  necessary  for  the 
continuance  of  necessary  projecta.  activities, 
operations,  and  services,  by  contract  or 
otherwise,  including  payment  of  staff  sal- 
aries for  services  performed  by  the  Conunlt- 
tee  on  International  Relations,  acting 
through  Ite  Subcommittee  on  International 
Organizations,  In  carrying  out  the  Investi- 
gations and  studies  authorized  by  the  reso- 
lution adopted  by  that  committee  on  Feb- 
ruary 3.  1977  (such  investigations  and 
studies  hereafter  In  this  resolution  being 
referred  to  as  the  "investigation  of  Korean- 
American  relations") . 

(b)  For  purposes  of  the  Investigation  of 
Korean-American  Relations,  the  Committee 
on  International  Relations  shall  be  entitled, 
for  each  month  or  portion  of  a  month  oc- 
curring during  the  period  specified  in  sub- 
section (a),  to  payments  out  of  the  con- 
tingent fund  of  the  House  of  Representa- 
tives in  amounte  equal  to  one-ninth  of  the 
total  amount  authorized  for  use  for  such 
investigation  during  the  first  session  of  the 
Ninety-fifth  Congress  by  H.  Res.  319.  adopted 
March  9.  1977. 

Sec.  2.  For  the  period  beginning  Decem- 
ber 1,  1977,  and  ending  at  the  close  of 
March  31,  1978.  not  to  exceed  $10,000  in  ex- 
penses for  foreign  travel  on  official  business 
by  members  and  staff  of  the  Subcommittee 
on  International  Organizations  of  the  Com- 
mittee on  International  Relations  in  carry- 
ing out  the  Investigation  of  Korean-Ameri- 
can Relations  shall,  to  the  extent  that  such 
expenses  are  in  excess  of  the  amounts  avail- 
able for  such  expenses  under  the  first  sec- 
tion of  this  resolution  or  under  H.  Res.  319, 
adopted  March  9,  1977,  be  paid  out  of  the 
contingent  fund  of  the'  House  of  Representa- 
tives. 

Sec.  3.  Amounta  authorized  by  section  2 
of  this  resolution  or  by  H.  Res.  319.  adopted 


March  9,  1977,  for  the  Committee  on  Inter- 
national Relations  for  purposes  of  the  In- 
ve3tlgatlon  of  Korean-American  Relations 
shall  not  be  considered  as  payments  author- 
ized for  use  by  the  Committee  on  Inter- 
national Relations  during  the  first  session  of 
the  Ninety-fifth  Congress  In  determining 
the  entitlement  of  that  committee  to  pay- 
ments out  of  the  contingent  fund  under  the 
first  section  of  H.  Res.  879,  adopted  Novem- 
ber 2.  1977. 

Sec  4.  The  entitlement  of  the  Committee 
on  International  Relations  to  payments  out 
of  the  contingent  fund  of  the  House  of  Rep- 
resentatives pursuant  to  the  provisions  of 
this  resolution  shall  cease  to  be  effective  on 
the  effective  date  of  the  primary  expense 
resolution  adopted  with  respect  to  the  In- 
vestigation of   Korean-American   Relatione. 

Sec.  5.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration in  accordance  with  law. 

Mr.  ANNUNZIO  (during  the  reading) . 
>Sr.  Speaker,  I  ask  unanimous  consent 
th&i  further  reading  of  the  resolution  be 
dispensed  with  and  that  it  be  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  (Mr.  ANmmzio)  is 
recognized  for  1  hour. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  yield 
30  minutes  to  the  distinguished  gentle- 
man from  Ohio  (Mr.  Devine)  ,  for  debate 
purpose  only,  pending  which  I  jrield  my- 
self such  time  as  I  may  consume. 

The  SPEAKER  pro  tempore.  The  Chahr 
recognizes  the  gentleman  from  Illinois 
(Mr.  Ankunzio)  . 

Mr.  ANNUNZIO.  Mr.  Speaker,  House 
Resolution  915  provides  funds  in  the 
amount  of  $10,000  to  the  Subcommittee 
on  International  Organizations  for  the 
purposes  of  carrying  on  the  investigation 
of  Korean-American  relations. 

During  the  hearings,  the  subcommittee 
chairman,  the  gentleman  from  Minne- 
sota (Mr.  Fraser)  .  informed  the  commit- 
tee that  this  amount  was  necessary  be- 
cause they  were  not  allowed  to  use  coun- 
terpart funds. 

There  were  no  objections  from  the 
ranking  minority  member,  the  gentleman 
from  Illinois  (Mr.  Derwinski)  . 

Mr.  DEVINE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Derwinski). 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
matter  involved  here  is  $10,000,  basically 
for  travel,  which  is  made  necessary  be- 
cause of  the  change  in  rules  with  respect 
to  using  counterpart  funds. 

The  gentleman  from  Illinois  (Mr. 
ANjfUNziG)  properly  indicated  that  there 
is  no  opposition  on  the  part  of  the  mi- 
nority to  this  specific  amount.  However, 
at  the  House  Administration  Subcommit- 
tee meeting  and  here  today,  I  serve  notice 
that  I  will  discuss  in  full  detail  the  budget 
of  the  subcommittee  for  the  forthcoming 
year.  I  would  like  to  point  out  to  the 
Members  that  service  on  the  subcommit- 
tee is  not  necessarily  a  bed  of  roses.  We 
have  major  differences  of  opinion  and 
considerable  controversy.  The  Committee 
on  House  Administration  should  take  a 
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■ood,  hard  look  at  the  subcommittee 
budget  axul  especially  Its  administration 
when  they  undertake  next  year's  budget 
process. 

Howev(3r,  this  particular  item  is  neces- 
sary. 

Mr.  DEVINE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  reserve  the 
balance  of  my  time. 

Mr.  ANNX7NZIO.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
•yes  appeared  to  have  It. 

Mr.  DEL  CLAWSON.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present.       

The  SPEAKER  pro  tempore.  Evidently ' 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  366,  nays  2. 
not  voting  66,  as  follows: 


[Roll  No.  769] 
TKA8— 368 


Addabbo 


AU«n 
Ambro 
Amntfman 
AndeMon, 

Okllf. 
Anderaon,  ni. 
Andrews,  N.C. 
Andrews, 
V.TMi. 
Annunsio 
Applegftte 
Archer 
Adiley 
>  Aapln 
AuOoln 
Bafallt 
Baldus 
Barnard 
Baiunan 
Beard,  R.I. 
Beard.  Tenn. 
BedeU 
Bellenson 
Benjamin 
Bennett 
BerUl 
BUggl 
Bingham 
Bianchard 
Blouln 
Boggs 
Boland 
Bonlor 
Bonker 
Bo  wen 
Brademae 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Btoomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke.  Calif. 
Burke,  Mass. 
Burleson,  Tex. 
Biirlison.  Mo. 
Burton,  PhUlip 
Butler 
Caputo 
Carney 
Carr 
Carter 
Cavanaiigh 
Caderberg 


Chappell 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Coleman 
Collins,  ni. 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Cormen 
Cornell 
Corn  well 
Cotter 
Coughlin 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  B.  W. 
Davis 

dela  Oarza 
Delaney 
Derrick 
Derwinikl 
Devine 
Dickinson 
Dicks 
Diggs 
DingAU 
Dornan 
Downey 
Drinan 

Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards.  Calif. 
Edwards.  Okla. 
EUberg 
Emery 
English 
Brlenborn 
Ertel 

Evans,  Colo. 
Evans,  Oa. 
Evans,  Ind. 
Pary 
Fascell 
Penwlck 
Findley 
FUh 
Fisher 
Fllppo 
Flood 
Flwio 
Flowers 
Flynt 
Foley 
Ford.  Mich. 


Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Fuqua 
Oammage 
Oaydos 
Oeph&rdt 
Olalmo 
Oibbons 
Oilman 
Oinn 
Ollckman 
Gonzalez 
Ooodllng 
Oore 
Oradlson 
Orassley 
Oudger 
Ouyer 
Hagedom 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Haxkln 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Hlllis 

Rollenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jordan 
Kaatenmeler 
Kazen 
Ketchum 
Kildee 
Kindness 
Kostmayer 
Krebs 
LaFalce 


Lagomarslno 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Levitaa 

Llvlngaton 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long.  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCloakey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madigan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathia 

Mattox 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mikvft 

MUford 

MUler,  Calif. 

Miller,  Ohio 

Mlneta 

Minish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Oery 


Myers.  John 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattison 

Peaae 

Pepper 

Perkiiu 

Pettis 

Pickle 

Pike 

Pressler 

Preyer 

Price 

Pritchard 

Pursell 

Qulllen 

Rahall 

Rangel 

Regula 

Rhodes 

Richmond 

Rinaldo 

Rlsenhoover 

Roberts 

Robinson 

Rodino 

Roe 

Roncalio 

Rooney 

Rose 

Rostenkowski 

Rousaelot 

Roybal 

Rudd 

Runnels 

Russo 

Ryan 

Santinl 

Sarasln 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Selberling 

Sharp 

Shipley 

NAYS— 2 


Sikea 

Shutter 

Simon 

Slsk 

Skelton 

Skubltz 

Slack 

Smith.  Iowa 

Solan 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockmen 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thornton 

Traxler 

Treen 

Trtble 

Tucker 

numan 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Weaver 

Welas 

Whitehurat 

Whitley 

Whitten 

Wilson,  Bob 

WUson,  Tex. 

Winn 

Wlrth 

Wright 

Wylie 

Tates 

Yatron 

Young;  Pla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferetti 


Jacobs  Keys 

NOT  VOTING— 66 


Abdnor 

Fithlan 

Quayle 

Alexander 

Prey 

Qule 

Armstrong 

Ooldwater 

RaUsback 

Ashbrook 

Hansen 

Reuss 

Badham 

Harrington 

Rogers 

BadUlo 

Heckler 

Rosenthal 

fiaucus 
Boiling 

Hightower 

Ruppe 

Holland 

Smith,  Nebr. 

Burke,  Fla. 

Jones,  Okla. 

Snyder 

Burton,  John 

Jones,  Tenn. 

Teague 

Byron 

Kasten 

Thone 

Chlsholm 

Kelly 

Tsongas 

Cochran 

Kemp 

Udall 

Cohen 

Koch 

Van  Deerim 

Conyers 

Krueger 

Waxman 

Cunningham 

Latta 

Whalen 

Danlelson 

Lent 

White 

Dell  urns 

McDonald 

Wigglru 

Dent 

MazzoU 

WUson.  O.  H. 

Dodd 

Montgomery 

Wolff 

Duncan,  Oreg. 

Murphy,  HI. 

Wydler 

Evans,  Del. 

Poage 

Young,  Alaska 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Jones  of  Tennessee  for.  with  Mr.  Mc- 
Donald against. 

Until  further  notice: 
Mrs.  Chisbolm  with  Mr.  Abdnor. 
Mr.  Alexander  with  Mr.  Burke  of  Florida. 
Mr.  Harrington  with  Mr.  Cochran  of  Mis- 
sissippi. 
Mr.  Teague  with  Mr.  Evans  of  Delaware. 
Mr.  Waxman  with  Mr.  Frey. 


Mr.  Van  Daarlln  with  Mr.  T»fii1T»fiin 
Bfr.  Wolff  with  Mr.  Cunningham. 
Mr.  Montgomery  with  Mr.  Hanaen. 
1ST.  Murphy  of  lUlnola  with  Mr.  Armstrong. 
Mr.  John  Burton  with  Mr.  Holland. 
Mr.  Byion  with  Mr.  Kasten. 
Mr.  Oanlelaon  with  Mr.  LatU. 
Mr.  OeUums  with  Mr.  Ooldwater. 
Mr.  Fithlan  with  Mr.  Wydler. 
Mr.  Dent  with  Mr.  Ashbrook. 
Mr.  Jones  of  Oklahoma  with  Mr.  Whalea. 
Mr.  Dod(^  with  Mr.  Young  of  Alaska. 
Mr.  Koch  with  Mr.  Cohen. 
Mr.  BadUlo  with  Mr.  KeUy. 
Mr.  Baucus  with  Mr.  Thone. 
Bfr.  MazzoU  with  Mrs.  Heckler. 
Mr.  White  with  Mr.  Wiggins. 
Mr.  Dimcan  of  Oregon  with  Mr.  Kemp. 
Mr.  Rosenthal  with  Mr.  Ruppe. 
Mr.  Rogers  with  Mrs.  Smith  of  Nebraska. 
Mr.  Reuss  with  Mr.  Qule. 
Mr.  Tsongas  with  Mr.  Snyder. 
Mr.  Udall  with  Mr.  Quayle. 
Mr.  Oonyers  with  Mr.  Charles  H.  Wilson  of 
California. 
Mr.  Hightower  with  Mr.  Lent. 
Mr.  Krueger  with  Mr.  Railsback. 

Mr.  KREBS  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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GENERAL  LEAVE 


Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  921  and  House  Resolu- 
tion 915  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


AMENDING  PRIVATE  LAW  95-21  TO 
MAKE  A  TECHNICAL  CORRECTION 
THEREIN 

Mr.  RONCALIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interior  and  Insular  Affairs  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  2328)  to  amend  Pri- 
vate Law  95-21  to  make  a  technical  cor- 
rection therein,  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wyoming? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

8.  2328 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  o/ 
America  in  Congress  assembled.  That  section 
1(1)  of  the  Act  entitled  "An  Act  to  elim- 
inate a  conflict  between  the  official  cadastral 
survey  and  a  private  survey  of  the  so-called 
Wold  Tract  within  the  Medicine  Bow  Na- 
tional Forest,  State  of  Wyoming",  approved 
on  November  15.  1977  (Private  Law  95-21).  Is 
amended  by  striking  "1,000.8  feet"  and  in- 
serting in  Ueu  thereof  "100.8  feet". 

Mr.  RONCALIO.  Mr.  Speaker,  this  bill, 
S.  2328,  merely  makes  a  technical  correc- 
tion in  Private  Law  95-21  and  was  passed 
yesterday  without  objection  in  the 
Senate. 


Private  Law  95-21.  signed  by  the  Pres- 
ident on  November  15,  1977,  eliminates  a 
conflict  between  the  official  survey  and  a 
private  survey  of  the  so-called  Wold 
tract  within  the  Medicine  Bow  National 
Forest,  Wyo. 

After  passage  by  the  Congress  on  No- 
vember 3.  1977.  it  was  discovered  that 
during  the  course  of  being  reprinted,  one 
of  the  numbers  contained  in  the  legal 
description  of  the  tract  was  misprinted 
as  1000.8  feet  rather  than  the  correct 
figure  of  100.8  feet. 

The  Department  of  Agriculture  Solici- 
tor and  Wyoming  legal  experts  deter- 
mined that  the  error  would  convey  no 
more  land  than  that  originally  intended 
by  the  act.  Under  rules  of  construction 
and  other  legal  concepts,  only  the  lands 
Intended  by  Congress  will  be  conveyed. 
The  administration  agreed  with  this  as- 
sessment and  the  President  signed  the 
bill.  H.R.  2501.  dnto  law  on  November  15, 
1977  as  Private  Law  95-21. 

Thus,  while  it  is  not  essential  to  amend 
the  law,  I  believe  this  action  should  be 
taken  to  eliminate  any  ambiguity  which 
may  result  from  the  typographical  error. 
I  urge  passage  by  unanimous  consent  of 
S.  2328. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


ANNUAL  REPORT  OF  NATIONAL  AD- 
VISORY COUNCIL  ON  EXTENSION 
AND  CONTINUING  EDUCATION 
FOR  FISCAL  YEAR  1977— MESSAGE 
FROM  THE  PRESIDENT  OP  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and.  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Education 
and  Labor: 

To  the  Congress  of  the  United  States: 

Enclosed  is  the  "Annual  Report  of  the 
National  Advisory  Council  on  Extension 
and  Continuing  Education  for  FY  1977," 
prepared  in  accordance  with  the  require- 
ment of  Section  in(b)  of  Title  in  of  the 
Higher  Education  Act  of  1965,  covering 
calendar  year  1976,  preceding  my  term 
of  office. 

■Ells  report  addresses  the  need  for  con- 
tinuing education  programs  and  the 
Council's  recommendations  for  policies, 
funding  and  administrative  structures 
toward  this  end. 

The  Report  of  the  Council  is  being 
carefully  studied  and  evaluated.  I  am 
forwarding  the  Report  so  that  it  is  avail- 
able to  the  Congress  for  its  deliberations. 
JiHHY  Carter. 

The  White  House,  December  1,  1977. 


ELEVENTH  ANNUAL  REPORT  ON 
OPERATION  OF  AUTOMOBILE 
PRODUCTS  TRADE  ACT  OF  1965— 
MESSAGE  FROM  THE  PRESIDENT 
OP  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 


accompanying  papers,  without  objection 
referred  to  the  Committee  oa  Ways  and 
Means: 

To  the  Congress  of  the  United  States: 

I  hereby  submit  the  Eleventh  Annual 
Report  on  the  Operation  of  the  Automo- 
tive Products  Trade  Act  of  1965.  This 
Report  covers  a  time  period  before  the 
commencement  of  my  term  of  office. 
Jnorr  Carter. 
The  Whtte  House,  December  1,  1977. 


ADELIDA  REA  BERRY 

Mr.  EILBERG.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5555)  for 
the  reUef  of  Adelida  Rea  Berry,  with 
Senate  amendments  thereto,  and  concur 
in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, asfc^ows: 

Page  1,  line  4,  strike  out  "AdeUda"  and 
insert  "Adelalda". 

Amend  the  title  so  as  to  read:  "An  Act  for 
the  reUef  of  Adelalda  Rea  Berry.". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  is  my  understanding 
correct  that  this  is  nothing  more  than  a 
spelling  error  which  is  being  corrected? 

Mr.  EILBERG.  If  the  gentleman  will 
yield,  that  is  correct. 

Mr.  BAUMAN.  It  has  already  passed 
the  House  without  objection? 

Mr.  EILBERG.  The  House  bill  mis- 
spelled the  first  name  of  the  beneficiary 
involved. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


IN  MEMORY  OF  THE  LATE  JOHN  L. 
McCLELLAN.  SENATOR  FROM  AR- 
KANSAS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  (Mr.  Hammer- 
scHMiDT)  is  recognized  for  60  minutes. 

GENERAL    LEAVZ 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  and  to 
include  therein  extraneous  matter  on  the 
life,  character,  and  public  service  of  the 
late  Honorable  John  L.  McClellan.  Sen- 
ator from  Arkansas. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arkansas? 

There  was  no  objection. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  take  this  time  in  behalf  of  my  Arkansas 
colleagues  Mr.  Alexander,  Mr.  Thornton, 
Mr.  Tucker,  and  for  myself  so  that  we  in 
the  House  of  Representatives  wUl  have 
the  opportunity  to  honor  the  memory 
and  service  of  a  great  man. 

John  L.  McClellan.  who  passed  away 


in  his  sleep  November  28,  1977,  hi  Little 
Rock,  Ark.,  In  my  opinion  was  one  of 
the  greatest  Senators  to  ever  serve  this 
Nation  in  its  200-plus  year  history. 

On  the  sad  occasion  of  his  passing,  all 
who  Icnew  him  and  all  those  he  served  so 
faithfully  and  well,  know  that  we  have 
suffered  a  grievous  loss. 

John  L.  McClellan  was  a  tower  of 
strength.  He  was  a  man  of  unassailable 
integrity  and  diligence. 

I  only  regret  that,  after  a  lifetime  of 
publicly  serving  others,  he  had  no  time 
left  in  which  to  enjoy  a  few  years  of  well- 
earned  retirement  in  which  to  serve  him- 
self. 

Last  February  25  in  the  historic  city 
of  Fort  Smith.  Ark..  I  had  the  distinct 
honor  of  addressing  a  gathering  of 
friends  of  the  late  Senator.  It  was  a 
happy  occasion — a  special  heartfelt 
tribute  to  that  great,  beloved  man  on 
the  occasion  of  his  81st  birthday. 

Now,  Mr.  Speaker,  on  this  sad  day,  as 
I  struggle  to  share  with  you  some  of  my 
thoughts  about  a  truly  great  American, 
I  wonder  how,  in  a  few  words,  or  even 
a  few  thousand  words,  to  really  capture 
the  story  of  John  L.  McClellan  ;  his  con- 
tributions and  achievements;  his  Impact 
upon  our  State  and  Nation? 

What  can  really  be  said — ^in  a  few 
minutes,  or  in  a  few  hours — about  Johx 
McClellan.  that  can  begin  to  approach 
the  core  of  his  greatness? 

How  could  I  begin  to  express  the  deep 
feelings  of  appreciation  and  affection  we 
hold  for  him  in  our  hearts? 

Arkansans  are  proud  of  the  history  of 
our  State  and  the  role  it  has  played  In 
the  development  of  our  Nation. 

During  the  past  four  decades,  those 
developments  have  been  tremendous,  and 
far-reaching.  Frequently  during  that 
time,  much  of  the  history  of  the  world 
has  been  written  by  fast-moving,  day- 
by-day  events  in  official  Washington. 

And.  throughout  most  of  that  critical 
period.  John  L.  McClellan,  the  gentle- 
man from  Arkansas,  has  been  here— and 
has  been  a  vital  part  of  that  histoiT — 
and  of  those  developments  which  have 
shaped  it — 4  years  in  the  House,  as  Rep- 
resentative from  the  old  Sixth  Congres- 
sional District  of  Arkansas,  followed  by 
34  years  in  the  Senate. 

Over  those  years,  we  have  come  to  as- 
sociate him  with  all  of  those  ideals  dear 
to  Ame^ca  and  our  way  of  life.  We  found 
great  and  constant  comfort — and  reas- 
surance— in  the  Imowledge  that  this  most- 
distinguished  son  of  Arkansas —  with  his 
keen  Intelligence,  his  vast  wisdom,  and 
his  tremendous  integrity — was  in  Wash- 
ington and  in  the  Senate — as  a  tower 
of  strength,  and  decency,  and  justice, 
upon  whom  we  could  depend. 

This  sense  of  great  security  came,  not 
so  much  from  his  long  tenure  of  service, 
but  from  the  great  character  and  quall^ 
of  that  service. 

Current  conditions  are  quite  different 
from  those  of  the  depression — and  the 
dust  bowl — of  the  1930's — ^when  John 
McClellan  first  came  to  Washington.  We 
could  speak  at  great  length  regarding 
Senator  McClellan's  role  in  improving 
the  well-being  of  our  Nation. 

In  taking  his  seat  as  a  freshman  Mem- 
ber of  the  74th  Congress — in  January, 
1935 — ^he  sought,  and  w<m,  committee  as- 
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signments  which  Included  the  urgent  Ju- 
risdictions of  that  time:  flood  control,  ir- 
rigation and  reclamation,  and  roads. 

Moving  to  the  Senate,  his  basic  con- 
cerns were  expanded  and  strengthened 
through  the  jurisdiction  of  the  Senate 
Committee  on  Public  Works — and 
through  the  necessary  support  of  the 
Committee  on  Appropriations,  which, 
later,  he  chaired  so  very  ably. 
I  To  appreciate  Senator  McClellan's 
reslght  and  leadership,  consider  Just 
e  of  the  many  possible  examples — his 
rdinated  effort  with  another  giant  of 
le  Senate,  Bob  Kerr,  to  bring  to  reality. 
McClellan-Kerr  Arkansas  River  nav- 
tlon  system. 

'oday,  with  everyone  concerned  about 
ing  costs  we  can  appreciate  that  the 
iVigable  waterway  foreseen  by  Senator 
IcClellan  is  the  least  costly  means  of 
thmsporting  bulk  cargo.  In  today's  en- 
i  rgy-conscious  environment,  coal  and  oil 
c  snstitute  60  percent  of  all  waterways 
I  rafDc. 

During  John  McClellan's  38  years  in 
1  he  Congress,  eight  Presidents  have  occu- 
1  lied  the  White  House — Franklin  Roose- 
felt,  Harry  Truman,  Dwight  Eisenhower,  , 
John  Kennedy,  Lyndon  Johnson,  Rich- 
iird  Nixon.  Gerald  Ford,  and  now  Jimmy 
parter. 

I    As  early  as  his  very  first  congressional 
kerm,    John    McClellan    demonstrated 
phat,  while  he  sought  to  support  the  Pres- 
ident wherever  he  could,  he  did  not  hes- 
/itate  to  differ  with  even  a  Pr^ident  of 
i  his  own  party  when  policies  were  in  con- 
Iflict  with  his  understanding  of  the  best 
'  Interests  of  our  country. 

And,  when  in  the  1940's  the  differences 
became  so  great,  so  vital,  as  to  concern 
his  concept  of  the  rights  of  the  States 
he  was  not  afraid  to  break  with  his  Pres- 
ident and  his  party  platform  to  run  on 
his  own  unassailable  integrity  as  an  in- 
dependent Democrat. 
What  greater  commentary  could  be 
I  offered  on  John  McClellan's  long-run- 
I  ning  concern  for  the  size  and  cost  of  gov- 
i  ernment,  than  his  lengthy  record  of  prac- 
tical fiscal   prudence — not  only  as  an 
dividual  Congressman,  but  as  a  mem- 
r,  and  chairman  of.  the  powerful  Sen- 
te  Committee  on  Appropriations — and 
a  member,  and  former  chairman,  of 
le  Committee  on  Government  Opera - 
ions. 
John  McClellan's  Innate  respect  for 
le  law,  and  for  the  order  it  assures,  came 
light  at  the  age  of  12.  when  he  deter- 
lined  that  it  was  to  be  his  profession. 
At  that  ekrly  age,  in  Grant  County 
|ln  his  native  Sheridan,  he  actually  be- 
fgan  his  study  of  the  law  in  his  father's 
(law  ofllce. 

Mve  years  later,  at  the  age  of  17,  he 

I  wa.,  *o  become  the  youngest  lawyer  in  the 

histOi'y  of  Arkansas  when — by  special  act 

of  the  State  legislati^re — he  was  admitted 

to  tJie  bar. 

Following    his    honorable    discharge 
from  World  War  I  as  a  first  lieutenant, 
.  he  returned  to  the  law,  first  as  attorney 
I  for  the  city  of  Malvern,  and  then,  as 
jrosecutlng  attorney  forijhe  Seventh  Ju- 
icial  District  of  Arkansas. 
In  that  position  he  so  distinguished 
iself  as  to  move,  next,  to  election  to 
»e  Congress  of  the  United  States. 


It  was,  of  course,  in  the  Senate,  in  the 
1960's,  in  which  the  name  McClellan  be-^ 
came  nationally  recognized,  as  he  gained 
attention  and  respect  as  an  able  and  ef- 
fective investigator  of  crime  and  criminal 
activity. 

It  was  against  that  prestigious  repu- 
tation that,  in  1968,  he  became  the  spon- 
sor, and  fioor  manager,  of  the  landmark 
piece  of  anticriminal  legislation  that  was 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act.  Then,  2  years  later,  it  was 
he  who  proposed  the  Organized  Crime 
Control  Act. 

And,  as  we  know,  he  continued  to  serve 
as  a  member  of  the  permanent  Subcom- 
mittee on  Investigations — and.  as  rank- 
ing member  of  the  full  Committee  on  the 
Judiciary  of  which  he  was  a  recognized 
expert. 

No  greater,  more  poignant,  commen- 
tary could  one  offer  on  John  McClel- 
lan's long-running  advocacy  of  a  strong 
national  defense— with  firm,  positive, 
and  reliable  alliances,  than  in  his  long 
record  of  support  of  our  military  forces — 
and  in  his  early  support  of  the  North 
Atlantic  Treaty  Organization  i  NATO » . 

Attempting  to  pay  proper  tribute  to 
the  memory  of  John  L.  McClellan  chal- 
lenges the  most  intimate  imowledge  of 
the  workings  of  the  U.S.  Senate  and  of 
the  past  40  years  of  history. 

Durinii;  his  life,  many  were  privileged 
to  knowhim  in  various  capacities.  It  has 
been  my  great  personal  privilege — and 
source  of  tremendous  inspiration,  to  be 
permitted  to  know  him  tis  a  respected 
colleague,  a  good  friend,  a  kindly  teach- 
er, and  a  considerate  mentor. 

Sometimes,  we  were  moved  to  cry  with 
him — or  for  him — in  moments  of  terrible 
personal  tragedy.  But,  even  then,  we  saw 
in  him  a  tremendous  philosophy.  A  great- 
ness of  faith,  a  gigantic  discipline,  and 
an  incredible  inner  strength. 

Fortunately,  we  had  more  frequently, 
the  opportunity  to  rejoice  with  him — or 
for  him,  and  to  smile  with  him — ^In  his 
moments  of  achievement. 

On  occasion,  of  course,  we  were  also 
able  to  share  with  him  the  hurt  im- 
posed by  those  who  failed  to  appreciate 
his  wisdom  in  rejecting  the  easy,  short- 
range,  momentarily  popular  route  in 
favor  of  the  iioble  route  of  principle — 
and  long-range  good  for  all  of  the  people 
of  America. 

,JoHN  McClellan  was  a  very  special 
friend — and  great  statesman — whose 
lifetime  of  consistent,  dedicated  service 
to  God  and  coimtry  is,  in  itself,  a  super- 
lative story — with  the  benchmark  of 
greatness  etched  into  every  milestone.  I 
shall  miss  him — his  leadership,  his 
friendship,  and  his  wise  coiihsel. 

As  lawyer,  soldier,  prosecutor.  Repre- 
sentative, and  Senator — he  remained  the 
faithful  son  of  Arkansas;  the  devoted 
defender  of  human  dignity  and  freedom, 
under  the  American  system  of  govern- 
ment and  the  majesty  of  the  law.  of 
which  he  had  such  profound  knowledge — 
and  tremendous  respect.  ♦ 

My  wife  Virginia  and  our  son  John, 
join  me  in  expressing  our  deepest  sym- 
pathy to  Senator  McClellan's  wife  Nor- 
ma, and  all  the  Senator's  family. 

Mr.  THORNTON.  Mr.  Speaker,  wUl  the 
gentleman  yield? 


Mr.  HAMMERSCHMIDT.  I  am  very 
pleased  to  yield  to  my  good  friend  and 
distingiiished  colleague,  the  gentleman 
from  Arkansas  (Mr.  Thornton). 

Mr.  THORNTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  would  like  first  to  ex- 
press my  deepest  sympathy  to  Senator 
McClellan's  wife.  Norma,  and  to  his 
family.  John  McClellan  was  not  only  a 
great  national  leader  but  a  true  friend, 
and  I  would  like  for  them  to  know  the 
depth  of  the  personal  loss  I  feel. 

When  I  was  growing  up  in  Sheridan, 
Ark.,  the  Senator's  father,  Isaac  McClel- 
lan, early  counseled  me  to  go  into  the 
field  of  law. 

Later,  when  I  was  attending  the  Uni- 
versity of  Arkansas,  I  served  with  his  son, 
John  L.  McClellan.  Jr..  on  the  school's 
debating  team.  We  were  close  friends, 
and  I  understood  how  deeply  the  Sena- 
tor was  affected  by  the  tragic  automobile 
accident  which  took  John  Jr.'s  life. 

I  also  understood  the  painful  loss  he 
suffered  when  an  airplane  crash  cut 
short  the  life  of  his  third  son,  James.  As 
young  lawyers  starting  our  careers  in 
central  Arkansas,  we  had  been  close 
friends,  as  well. 

Although  personal  adversities  prove 
overwhelming  for  some,  John  McClel- 
lan faced  tragedy  with  great  dignity  and 
turned  the  most  awesome  of  challenges 
into  outstanding  achievements. 

Across  our  Nation  stand  such  lasting, 
tangible  monuments  to  his  hard  and  ef- 
fective work  as  the  McClellan-Kerr  navi- 
gation project. 

Less  tangible,  but  even  more  lasting, 
are  such  monuments  as  the  reform  of 
committee  investigative  procedures 
which  he  brought  about  and  the  work 
toward  criminal  code  revision  which  he 
had  begun. 

I  would  like  to  share  with  my  col- 
leagues the  following  tribute,  which  ap- 
peared in  the  Washington  Post  on  Tues- 
day, November  29: 

John  Little  McClellan 
John  L.  McClellan,  the  Arkansas  Democrat, 
was  nearlng  the  end  of  his  fifth  term  In  the 
Senate  when  be  died  yesterday  at  the  age  of 
81.  So.  his  career  spanned  some  enormously 
Important — and  occasionally  convulsive — 
changes  in  the  country's  public  life;  and  it 
also  brouj^ht  him  the  entitlements  and  rank 
that  go  with  longevity  in  office :  Sen.  McClel- 
lan was  chairman  of  the  Senate  Appropria- 
tions Committee  when  he  died,  and  he  had 
provlously  been  chairman  of  the  Senate 
Committee  on  Oovernment  Operations.  He 
had  played  a  prominent  role  in  the  civil 
rights  battles  of  the  postwar  years,  the 
Army-McCarthy  hearings,  the  labor  and 
crime  legislation  that  took  shape  in  the  past 
two  decades. 

In  much  of  this  we  bad  found  ourselves 
on  the  opposite  side  from  John  McClellan, 
especially  where  racial  and  civll-libertles 
questions  were  concerned.  But  none  of  that 
alters  our  view  that  Sen.  McClellan  was  a 
man  of  personal  dignity  and  fairness,  who 
did  not  abuse  his  power  in  the  Senate  or 
seek  to  close  out  the  views  of  those  who 
disagreed  with  him.  And  wherever  others, 
ourselves  Included,  may  have  fetched  up 
concerning  his  principal  interest — I.e..  the 
creation  of  conditions  that  would  restore 
respect  for  authority  In  this  country — no  one 
could  deny  the  relevance  of  this  preoccupa- 
tion to  our  public  life  In  recent  years.  One 
dldiv't  have  to  share  Mr.  McClellan's  conclu- 
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Blons  on  how  to  deal  with  crime  to  share 
bU  outrage  at  the  organized  depredations  of 
the  labor  and  Mafia  racketeers. 

Sen.  McClellan  does  leave  one  indisputably 
monumental  achievement:  the  enormous 
and  enormously  complex  codification  of  the 
nation's  criminal  laws  on  which  be  had 
worked  for  many  years  and  which  he  had 
not  so  long  ago  managed  to  accommodate  to 
the  views  of  some  of  his  critics,  such  as  Sen. 
Edward  Kennedy.  The  negotiated  result,  now 
before  the  Congress.  Is  legUlatlon  of  great 
stature  and  Importance — truly  of  landmark 
quality. 

We  would  mention  only  one  further  aspect 
of  the  senator's  record.  That  is  the  sad  and 
terrible  record  of  personal  tragedy  that  befell 
blm  as  a  father  three  times  bereaved  in  a  life 
that  was  stark  and  Job-like  in  Its  accumu- 
lated ordeals.  John  McClellan  fought  back, 
mastered  his  sorrow,  overcame  the  tempta- 
tion to  self-pity  and,  with  hard  work,  built 
a  new  life.  This  is  a  town  where  accomplish- 
ment is  often  measured  in  terms  of  leg- 
islative monuments  alone.  But  we  put  Sen. 
McClellan's  personal  strength  in  the  face  of 
adversity  at  the  top  of  the  list  of  his  life 
achievements. 

John  McClellan's  accomplishments  in 
public  life  demonstrate  the  remarkable 
impact  which  one  man  can  have  on  our 
resources,  our  values,  and  our  laws. 

When  we  think  of  them,  I  hope  we  will 
keep  in  mind  the  manner  in  which  they 
were  achieved.  For  John  McClellan  al- 
ways held  his  high  standard  of  integrity 
in  full  view  of  the  American  people. 

Through  times  of  peril  and  doubt,  this 
gentleman  maintained  a  personal  hon- 
esty and  candor  which  serves  as  an 
example  for  us  all. 

As  the  flags  of  this  Nation  were  lowered 
to  half-mast  in  mourning,  I  know  all  of 
us  were  touched;  but  my  own  thought 
was  that  the  flag  fiying  at  half-mast 
does  not  symbolize  John  McClellan  to 
me.  The  flag  that  John  McClellan 
served  so  well  is  a  high-flying  flag  at  the 
top  of  its  staff,  waving  freely  and  proudly 
in  the  breeze. 

His  work  has  strengthened  our  Nation, 
and  John  McClellan's  life  has  strength- 
ened our  faith  in  its  institutions. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  thank  the  gentleman  for  his  con- 
tribution. 

I  now  yield  to  our  distinguished  mi- 
nority leader,  the  gentleman  from  Ari- 
zona (Mr.  Rhodes). 

Mr.  RHODES.  Mr.  Speaker,  I  was  sad- 
dened to  learn  of  the  passing  of  one  of 
the  Nation's  great  citizens.  Senator  John 
L.  McClellan.  He  served  in  the  Con- 
gress for  39  years  and  spent  nearly  a 
half  century  in  public  service. 

It  was  my  privilege  to  have  worked 
with  Senator  McClellan  on  many  ap- 
propriations measures  as  we  went  to 
conference  to  reconcile  House  and  Sen- 
ate bills.  I  found  him  to  be  both  fair 
and  forthright,  but  also  a  likeable 
person. 

John  McClellan  had  many  interests, 
among  them  reorgalflzation  of  Govern- 
ment, which  he  pur'sued  as  chairman 
of  the  Government  Operations  Commit- 
tee at  the  time  of  the  first  Hoover 
Commiission. 

He  was  a  strong  force  in  combatting 
crime  and  presided  over  many  investi- 
gations of  racketeering.  His  most  recent 
major  project  was  reform  of  the  Na- 


tion's Federal  Criminal  Code,  on  which 
he  had  worked  for  nearly  a  decade.  He 
helped  shape  major  anticrime  legisla- 
tion in  1968  and  1970.  He  believed 
strongly  In  strict  punishment  for  major 
crimes  and  supported  the  efforts  of  law 
enforcement  agencies  to  control  criminal 
activities. 

He  took  part  in  many  historic  hear- 
ings and  was  an  advocate  of  law  and 
order  and  a  strong  nationsd  defense. 

I  share  with  my  colleagues  our  sense 
of  loss  at  the  passing  of  our  long-time 
colleague.  My  wife  Betty  and  I  offer  our 
condolences  to  his  family. 

Mr.  MAHON.  Mr.  Speaker,  I  want  to 
join  my  colleagues  in  paying  tribute  to 
the  memory  of  John  McClellan. 

In  his  capacity  as  chairman  of  the 
Senate  Committee  on  Appropriations 
and  in  my  capacity  as  chairman  of  the 
House  Committee  on  Appropriations  we 
were  associated  together  on  many  occa- 
sions and  under  many  circumstances. 

He  was  an  able  and  effective  states- 
man who  made  a  major  contribution  to 
the  Nation.  He  was  my  friend. 

At  a  later  moment,  I  shall  make  fur- 
ther comments  in  regards  the  life  and 
record  of  this  distinguished  American. 

Mr.  WAOGONNER.  Mr.  Speaker,  the 
death  Monday  of  Senator  John  McClel- 
lan ended  the  career  of  a  great  Senator 
and  a  devoted  public  servant.  I  am 
honored  to  join  the  other  Members  of  the 
House  in  mourning  his  passing  and 
honoring  his  memory. 

Because  my  district  of  Louisiana 
borders  Arkansas  and  the  peoples  of 
these  two  great  States  share  the  same 
beliefs,  traditions,  and  values,  I  have  an 
especially  warm  spot  in  my  heart  for 
Senator  McClellan.  Grant  County, 
where  the  Senator  was  born,  grew  to 
manhood  and  began  his  distinguished 
public  career,  is  literally  in  the  heart  of 
Arkansas,  and  the  people  of  Arkansas 
took  him  to  their  hearts.  Values  go  deep 
there,  and  people  place  much  stock  in  a 
person's  character.  In  John  McClellan, 
the  people  of  Arkansas  found  a  personal 
strength  and  dignity  that  was  matched 
only  by  an  innate  sense  of  fairness  and 
integrity.  Anyone  who  knew  the  Sena- 
tor, even  in  a  casual  way,  knew  that  his 
word  was  his  bond  and  a  promise  had 
meaning  and  could  be  counted  upon.  In 
an  age  when  strength  of  character  seems 
to  be  an  old-fashion  virtue,  John 
McClellan  stood  out  as  a  man  who  knew 
what  he  believed  and  held  tight  to  those 
convictions  throughout  his  life. 

In  a  career  that  spanned  50  years  at 
the  local  and  national  level,  he  saw 
enormous  changes  in  this  country.  We 
are  fortimate  that  he  was  a  part  of  that 
change,  because  we  needed  his  wise 
leadership  during  those  troubled  times. 
He  was  a  calm  voice  of  reason  amid  the 
sdrill  out<:ries  that  shook  America  dur- 
ing the  1950's  and  1960's.  His  influence 
was  one  of  moderation.  He  grew  in  public 
stature  when  the  country  saw  his  un- 
compromising probes  into  organized 
crime  and  labor  corruption  as  chairman 
of  the  Senate  Permanent  Subcommittee 
on  Investigations.  In  his  18  years  as 
chairman,  John  McClellan  pursued 
wrongdoing  wherever  it  was  uncovered, 
but  under  his  guidance  the  rights  of 


witnesses  before  his  subcommittee  were 
scrupulously  protected. 

As  chairman  of  the  Appropriations 
Committee,  he  championed  a  strong  na- 
tional defense  and  fiscal  responsibility. 
The  taxpayers  had  a  friend  in  John 
McClellan  because  he  believed  that  tax 
money  should  be  spent  wisely.  He  looked 
after  the  interest  of  the  average  working, 
taxpaying  American. 

Only  eight  Members  of  the  Senate 
served  longer  than  John  McClellan,  but 
few  have  served  more  honorably.  His  list 
of  achievements  in  public  oflBce  are  nu- 
merous. His  memory  will  be  enshrined  in 
Arkansas  because  of  his  untiring  work  on 
the  Arkansas  River  Navigation  project 
which  benefited  that  entire  region  of  the 
country.  His  long-cherished  dream  be- 
came a  reality  under  his  guidance,  and 
he  lived  to  see  the  fruits  of  his  hard 
labor. 

Oiir  hearts  and  sympathy  go  out  now 
to  his  beloved  wife.  Norma,  during  this 
time  of  sorrow.  In  his  passing,  Arkansas 
has  lost  one  of  the  greatest  native  sons 
it  ever  produced,  we  In  Congress  lost  a 
dear  and  valued  friend,  and  the  country 
has  lost  a  great  American. 

The  memory  of  Senator  John  Littlk 
McClellan  will  live  on,  and  this  country 
is  a  better  place  for  him  having  served 
it  so  well. 

Mr.  RODINO.  Mr.  Speaker,  the  people 
of  our  Nation  and  the  Members  of  the 
Congress  of  the  United  States  today 
mourn  the  loss  of  the  late  senior  Senator 
from  Arkansas,  John  L.  McClellait. 

As  a  man  coming  from  a  poor  and 
simple  background.  Senator  McClellan 
achieved  success  through  hsu-d  work, 
diligence  and  personal  sacrifice.  He  was 
an  individual  of  great  compassion  and 
understanding.  Throughout  his  nearly 
50  years  of  public  service  to  his  com- 
munity, his  State  and  his  country.  Sen- 
ator McClellan  was  committed  to  bring- 
ing about  a  safer  society  free  from  the 
infiuence  of  crime. 

To  accomplish  that  goal,  he  became  a 
guiding  force  in  all  major  law  enforce- 
ment legislation,  especially  in  the  last  10 
years.  As  chairman  of  the  House  Judici- 
ary Committee  it  was  my  privilege  to 
work  with  the  late  Senator  in  improving 
the  Federal  criminal  justice  system. 
Senator  McClellan's  interest  was  broad 
enough  and  wise  enough  to  encompass 
the  innocent  victims  of  violent  crime.  He 
was  always  a  strong  supporter  of  such 
legislation. 

Earlier  this  year.  Senator  McClellan 
and  Senator  Kennedy  introduced  a  land- 
mark bill,  S.  1437,  which  will  revise  and 
codify  the  entire  body  of  Federal  crim- 
inal law.  At  the  same  time,  I  introduced 
a  parallel  bill.  HJl.  6869,  which  is  being 
considered  by  the  House  of  Representa- 
tives. The  eventual  passage  of  the  re- 
vised Federal  Criminal  Code  and  the  Vlc- 
tims  of  Crime  Compensation  Act,  along 
with  his  many  other  achievements  in 
the  criminal  justice  field,  such  as  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  and  1970,  will  bear  witness 
to  his  efforts  to  bring  about  a  safer 
society.  The  ambitious  nature  of  these 
imdertakings  and  Senator  McClellan's 
commitment  to  their  eventual  success 
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will  stand  forever  as  a  tribute  to  his  many 

contributions  to  our  Nation. 

Senator  McClkllan  not  only  made  his 

felt  in  the  criminal  justice  field, 

was  also  deeply  involved  in  the  flnan- 

management  of  the  United  States  in 

position  as  chairman  of  the  Senate 

propriations  Committee.  As  such,  the 

ator  strove  to  assure  the  people  of 

country  that  the  major  legislative 

rams  were  properly  funded  and  ad- 

istered.  However,  his  voice  was  heard 

est  in  Congress'  efforts  to  streamline 

Federal  Government  and  to  avoid 

iteful  spending. 

'0  many,  the  late  Senator  will  be  re- 
mbered  as  a  tough  and  responsible 
estigator,  who  as  chairman  of  the 
ate  Government  Operations  Com- 
«e  and  the  Select  Committee  on  Im- 
iper  Activities  brought  to  light  the 
roprieties  and  corruption  in  the  labor 
nagement  field.  To  others,  he  will  be 
lembered  for  his  work  in  revitalizing 
rural  areas  of  the  United  States, 
pite  the  wide  range  of  Senator  Mc- 
Llan's  accomplishments  over  his  38- 
y^r  stay  in  the  Congress,  we  all  pay 
to  him  because  he  was  a  man 
finest  qualities  were  his  decency, 
Integrity,  his  loyalty,  his  leadership 
t^d  most  importantly,  his  compassion 
f  >r  his  fellow  man. 

Mr.  ALEXANDER.  Mr.  Speaker,  it  is 
1  \  a  mood  of  sadness  and  one  of  medita- 
t  on  on  greatness  that  I  have  come  to  the 
t  Lsk  before  us  today.  Senator  John  L. 
B  [cClellan  is  dead.  One  of  the  final  notes 
0 '  the  symphony  of  a  political  era  has 
b  sen  silenced.  We  in  Arkansas  feel  that 
a  giant  oak  has  fallen  with  the  passing 
m  our  senior  Senator. 

Tliousands  of  words  will  be  spoken  and 
\  ritten  in  our  days  of  remembering  the 
s  Tvlce  of  this  man  of  vision,  this  man 
0  '  purpose,  this  man  of  principle.  It  will 
b  i  difficult  if  not  impossible  to  capture 
t  le  essence  of  this  dedicated  and  deter- 
n  lined  man  who,  with  his  family,  gave  a 
hilf  century  of  thought,  energy,  initia- 
tl  ire,  and  creativeness  to  serving  his  peo- 
p  e.  It  is  in  keeping  with  the  Senator's 
l^acy  that  we  strive  for  success. 
This  is  the  second  time  I  have  pre- 
remarks  for  presentation  in  this 
ber  in  praise  of  Senator  McClel- 
ThsX  other  time  was  7  years  ago. 
W^  were  moving  then  to  recognize  his 
ributlons  to  the  commerce  and  the 
id  waterway  transportation  system 
,e  Nation  by  naming  the  navigation 
m  which  connects  Oklahoma  with 
ippl  River  in  honor  of  Sena- 
tor I  McClkllan  and  the  late  Senator 
8.  Kerr  of  Oklahoma, 
len,  as  now,  I  found  the  words  of 
lel  Webster,  which  are  engraved  on 
stone  of  the  frieze  of  this  Chamber's 
waHs  symbolic  of  the  Senator's  dedica- 
jwork: 
i%  us  deliver  the  resources  of  our  Umd, 
call^orth  Its  powers,  build  up  Its  Institutions. 
proAtote  all  Ita  great  Interests,  and  see 
wnthar  we  also  In  our  day  and  generation, 
m»  not  perforin  something  to  be  remem- 

Senator  McClkllan  performed  much 
U  be  remembered. 

Bom  in  Sheridan.  Ark.,  in  1896,  the 
S  nator  was  a  person  whose  sense  of 


achievement,  dignity,  fairness,  and  honor 
was  tested  in  the  crucibles  of  success  and 
tragedy.  His  mother  died  when  he  was 
3  weeks  old.  But,  by  the  time  he  was  5, 
John  L.  McClkllan  was  a  fourth  grade 
student. 

Like  his  father  before  him,  he  read  for 
the  law.  At  17  the  future  Senator  became 
a  lawyer,  but  only  after  the  Arkansas 
legislature  approved  a  law  allowing  the 
underage  youth  to  take  the  bar  exami- 
nation. 

In  1917,  Senator  McClkllan  inter- 
rupted his  legal  career  to  Join  the  Anny. 
He  became  a  first  lieutenant.  By  the  time 
he  reached  the  age  of  30,  he  would  be- 
come an  elected  prosecuting  attorney. 
And,  1935  would  see  him  beginning  his 
congressional  career,  as  a  Member  of  the 
House  of  Representatives. 

That  career  was  almost  cut  short  when 
his  second  wife  died  of  spinal  meningitis. 
She  was  the  mother  of  two  of  his  sons 
and  his  daughter,  Mary  Alice.  Family 
and  friends  persuaded  John  McClkllan 
to  continue  his  work. 

Later,  in  Washington,  he  would  meet 
and  wed  Norma  Myers  Cheatham  in  a 
marriage  that  lasted  his  lifetime. 

During  World  War  n  Max  McClellan, 
the  son  of  his  first  marriage,  died  of 
spinal  meningitis  while  serving  in 
North  Africa.  Two  days  before  the  fun- 
eral for  his  son,  whose  body  was  re- 
turned to  the  United  States  after  World 
War  n,  a  second  son,  John  Jr.,  was 
fatally  injured  in  an  auto  accident  In 
Arkansas.  A  third  son,  James,  died  in 
an  airplane  crash  in  1958. 

Throughout  his  years  of  service  in 
Congress,  Senator  McClkllan's  capac- 
ity for  work  and  his  methods  raised 
him  to  a  position  of  formidable  power 
and  earned  him  a  reputation  for  tena- 
city, fairness,  and  determination.  He 
was  known  as  a  congressional  investi- 
gator of  courage  and  ability  and  as  a 
prolific  legislator. 

During  his  years  as  chairman  of  the 
Senate  Investigation's  Subcommittee 
his  work  focused  on  national  and  interna- 
tional attention  on  subjects  ranging 
from  labor  racketeering,  to  crime  syn- 
dicates, and  military  construction 
scandals.  His  investigations  included 
the  Implications  of  the  civil  strife  that 
racked  our  Nation's  cities  in  the  1960s. 
Senator  McClkllan  introduced  at 
least.  100  bills  which  became  law.  He 
was  the  chief  sponsor  of  the  Organized 
Crime  Control  Act  of  1960  and  the  Om- 
nibus Crime  Control  and  Safe  Streets 
Act  of  1968. 

Although  his  work  had  already 
earned  him  much  honor,  respect,  and 
recognition  and  his  years  had  earned 
him  the  right  to  leisure.  Senator  Mc- 
Clkllan continued  to  work  for  his 
vision  of  the  best  interests  of  his  State 
and  Nation. 

Last  year  he  played  a  major  role  in 
the  passage  of  the  first  complete  revi- 
sion of  the  U.S.  copyright  laws  since 
1909. 

He  was  deeply  Involved  in  the  formu- 
lation of  a  proposal  to  make  the  first 
comprehensive  revision  of  the  Federal 
criminal  code  in  the  Nation's  history. 
The  bill  was  introduced  last  spring  as 
the  Criminal  Reform  Code  Act  of  1977. 


Senator  McClkllan's  life  and  career 
now  belong  to  history,  but  his  congres- 
sional achievements  will  long  infiuence 
the  current  and  future  life  of  our  Na- 
tion. His  example  of  personsJ  dignity 
and  his  record  of  fairness  in  the  exer- 
cise of  power  should  provide  genera- 
tions with  a  challenge  to  greatness. 

Mr.  MICHEL.  Mr.  Speaker,  the  death 
of  Senator  John  McClkllan  Is  a  sad 
event,  not  only  for  his  colleagues  in  the 
Congress,  not  only  for  the  people  of 
Arkansas,  but  for  the  Nation.  He  brought 
to  his  duties  a  combination  of  integrity, 
civility,  peerless  skill,  and  that  dlfflcult- 
to-define  quality  most  of  us  call 
character. 

As  a  member  of  the  Appropriations 
Committee,  I  had  the  opportunity  to 
work  closely  with  Senator  McClkllan 
on  a  number  of  occasions  when  House 
and  Senate  met  to  confer.  I  found  him 
a  man  who  not  only  knew  his  facts  but 
knew  human  nature  as  well.  He  did  not 
bully  or  cajole  or  try  to  batter  down  by 
argument — he  persuaded  and  reasoned 
and  sought  to  create  areas  of  coopera- 
tion rather  than  exploit  areas  of  dif- 
ference. 

I  know  that  he  will  receive  many  elo- 
quent tributes  and  that  he  will  be  remem- 
bered as  one  who  graced  the  Congress 
and  brought  honor  to  his  State.  But  it 
seems  to  me  that  considering  the  kind  of 
man  he  was,  John  McClkllan  would  be 
satisfied  with  the  simple  but  enviable 
title  which  has  served  as  the  chief  glory 
of  our  Nation's  greatest  men:  he  was  a 
patriot.  It  is  my  hope  that  this  patriot's 
example  will  continue  to  inspire  us  all 
now  that  he  is  gone.  Just  as  it  did  in  life. 

Mr.  TUCKER.  Mr.  Speaker,  the  Na- 
tion and  the  people  of  Arkansas  lost  a 
distinguished  and  dedicated  public  serv- 
ant this  week  when  Senator  John  L. 
McClellan  passed  away  at  his  home  in 
Little  Rock. 

John  McClellan  spent  nearly  half  a 
century  in  public  service.  He  served  as 
a  military  officer  in  World  War  I  and 
then  as  a  prosecuting  attorney  of  the 
7th  District  of  Arkansas.  He  was  elected 
to  the  U.S.  House  of  Representatives  in 
1934,  reelected  in  1936  and  from  1942 
until  this  week,  John  McClkllan  served 
as  a  U.S.  Senator. 

His  career  and  achievements  in  the 
Senate  refiect  his  determination  to  serve 
the  best  interests  of  Arkansas  and  the 
Nation.  His  accomplishments  are  re- 
corded for  all  time  in  the  annals  of 
our  legislative  history  and  will  long  b« 
remembered  by  the  people  he  served 
so  well. 

Senator  McClellan  came  to  national 
attention  in  1954  as  a  member  of  the 
Senate  Permanent  Subcommittee  on  In- 
vestigations. As  the  ranking  Democrat 
on  the  subcommittee,  he  courageously 
spoke  out  against  the  tactics  of  harass- 
ment used  in  the  committee's  inquiries. 
The  following  year  he  became  chairman 
of  the  Government  Operations  Commit- 
tee and  Investigations  Subcommittee  and 
for  the  next  18  years  he  worked  in  this 
role  to  carry  out  the  legislative  oversight 
function.  Indeed,  no  other  Senator  in 
American  history  has  influenced  the  con- 
gressional investigative  process  to  the 
degree  that  John  McClkllan  did. 
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since  1972,  Senator  McClkllan  had 
served  as  chairman  of  the  Senate  Appro- 
priations Committee.  In  this  capacity  he 
exhibited  his  strong  commitment  to  rea- 
soned and  responsible  spending  policies. 
He  was  a  tempering  influence — a  calm 
•nd  deliberate  voice  against  excess  and 
waste. 

Senator  McClkllan  also  served  on  the 
Senate  Judiciary  Committee  where  he 
chaired  two  of  its  subcommittees.  It  was 
in  this  capacity  that  he  best  demon- 
strated his  intense  respect  for  the  law. 
He  played  a  leading  role  in  passage  of 
several  major  bills  to  improve  law  en- 
forcement, including  the  landmark  Om- 
nibus Crime  Control  and  Safe  Streets 
Act  of  1968  and  1970,  and  the  Organized 
Crime  Control  Act  of  1970.  It  is  also  sig- 
nificant to  note  that  one  of  the  most 
Important  bills  ever  to  be  reported  out  of 
the  Senate  Judiciary  Committee  bears 
the  name  of  John  McClellan.  Ttiia  bill, 
now  pending  on  the  Senate  Calendar, 
will  revise  and  codify  the  entire  body  of 
Federal  criminal  law.  Certainly,  this 
measure  will  serve  as  a  fitting  memorial 
to  a  man  who  gave  of  himself  in  an  effort 
to  modernize  American  criminal  law. 

The  people  of  Arkansas  and  adjoining 
States  owe  a  particular  debt  of  gratitude 
to  John  McClellan  for  his  efforts  to 
develop  the  Arkansas  River  navigation 
system.  This  waterway,  named  in  his 
honor,  was  one  of  the  accomplishments 
which  Senator  McClellan  took  most 
pride  in.  He  often  liked  to  point  out  that 
the  development  of  the  Arkansas  River 
effectively  opened  the  gates  to  unlimited 
opportunity  and  progress  in  Arkansas 
and  the  Southwest.  The  success  of  the 
system  has  confirmed  the  wisdom  of  John 
McClellan 's  vision  and  nearly  9  million 
tons  of  cargo  will  be  carried  on  the  water- 
way this  year. 

The  name  of  John  L.  McClkllan  will 
always  be  linked  with  some  of  the  most 
Important  legislation  of  the  20th  century. 
The  memory  of  his  Integrity  and  dedica- 
tion to  duty  will  long  remain  in  the  minds 
of  us  who  were  privileged  to  know  John 
McClellan  and  io  the  countless  num- 
bers of  Americans  who  held  him  in  such 
high  esteem.  John  McClellan  was  a  man 
of  character,  a  man  of  vision,  a  man  of 
courage,  and  a  man  of  great  patriotism. 
The  Nation  and  the  people  of  Arkansas 
have  lost  a  dedicated  friend  and  servant. 

One  final  note,  on  a  more  personal 
level,  John  McClkllan  gave  me  my  first 
job  in  Government  service.  For  this  I  will 
be  eternally  grateful  to  him. 

My  wife,  Betty,  joins  me  in  extending 
our  deepest  sympathy  to  Senator  tlc- 
Clellan's  gracious  wife.  Norma,  and  the 
members  of  their  family  in  this  timei>f 
sorrow. 

Mr.  STEED.  Mr.  Speaker,  throughout 
my  29  years  of  service  here  I  have  had 
the  privilege  of  working  frequently  in 
association  with  Senator  John  McClel- 
lan. Many  times  we  have  gone  to  House- 
Senate  conference  together  on  appropri- 
ations measures.  Many  other  times  he 
has  taken  effective  leadership  on  prob- 
lems common  to  Arkansas  and  Okla- 
homa. And  of  course  we  are  all  familiar 
with  his  performance,  which  has  always 
commanded  the  greatest  respect,  on  the 
national  legislative  level. 


His  vision  and  leadership  for  Arkansas 
and  Oklahoma  are  epitomized  by  his  role 
in  the  development  of  navigation  on  the 
Arkansas  River  in  our  two  States.  Ar- 
kansas and  OklahCHna  are  linked  by 
many  mutual  eccmomic  problems.  Thus 
no  State  except  Arkansas  Itself  has  suf- 
fered as  great  a  loss  as  Oklahoma  in 
Senator  McClkllan's  passing. 

The  monumental  navigation  system 
that  is  transforming  the  economy  of  the 
two  States  was  widely  regarded  30  years 
ago  as  a  visionary  and  impractical  proj- 
ect. The  fortunate  combination  of  three 
men  of  tremendous  ability  who  achieved 
key  positions  in  our  country  enabled  the 
dream  to  become  a  reality.  Arkansas 
River  development  would  probably  still 
be  simiHy  the  subject  of  conversation  to- 
day if  it  had  not  been  for  Senator  Rob- 
ert S.  Kerr,  Senator  John  McClkllan, 
and  President  Lyndon  B.  Jcdmson.  They 
had  the  foresightedness  and  the  power  to 
make  the  basic  decisions  that  opened  the 
way  to  the  economic  progress  of  today. 

Senator  McClkllan  was  a  man  who  in 
his  congressional  work  always  was  well 
prepared  and  diligent,  and  socially  a  de- 
lightful personality.  He  and  Mrs.  McClel- 
lan became  good  friends  to  Mrs.  Steed 
and  me,  and  we  express  our  deepest  sym- 
pathy to  the  entire  family. 

Mr.  NATCHER.  Mr.  Speaker,  it  was 
my  privilege  to  be  elected  to  the  Commit- 
tee on  Appropriations  in  the  House  of 
Representatives  in  January  of  1955.  At 
that  time,  my  friend,  John  L.  McClkllan 
was  a  member  of  the  Committee  on  Ap- 
propriations in  the  Senate. 

As  a  member  of  the  Committee  on 
Appropriations,  it  has  been  my  privilege 
and  honor  to  sit  in  conference  on  appro- 
priation bills  on  many  occasions  with 
John  L.  McClkllan.  His  concept  of  pub- 
lic trust  was  without  parallel  and  never 
did  he  hesitate  to  speak  out  against  any 
proposal  which  he  felt  was  not  sound 
and  not  to  the  best  interests  of  our  peo- 
ple. I  have  lost  a  true  friend  and  this 
country  has  lost  a  great  statesman. 

His  character,  achievements,  and 
faithful  service  will  long  be  remembered 
and  will  be  an  inspiration  to  genera- 
tions yet  to  come.  He  served  the  people 
of  the  State  of  Arkansas  with  distinction 
and  honor.  His  service  in  all  of  his  as- 
signments, was  marked  by  a  high  sense 
of  consciousness  and  duty.  In  every  posi- 
tion he  held,  either  private  or  public,  he 
achieved  distinction.  Senator  McClellan 
had  those  outstanding  moral  and  intel- 
lectual qualities  necessary  for  the  posi- 
tion of  chairman  of  the  Committee  on 
Appropriations.  As  chairman  of  this 
committee,  he  presided  with  dignity  and 
firmness.  Senator  McClellan  will  have 
a  high  place  in  the  history  of  his  country 
and  in  the  hearts  of  his  countrymen. 
May  God  let  the  light  of  His  countenance 
shine  upon  him  and  give  him  peace. 

The  status  of  our  Nation  is  built  on 
the  careers  of  such  men  as  John  L.  Mc- 
Clellan. He  had  a  charm  and  wit  and 
he  extended  a  warm  courtray  and  con- 
sideration toward  others  at  all  times.  He 
loved  his  country,  his  State  and  the  U.S. 
Senate. 

Mr.  Speaker,  I  extend  to  Mrs.  Mc- 
Clellan and  to  the  members  of  his  fam- 


ily, my  deepest  sympathy  in  their  loas 
and  bereavement. 

Mr.  ROBERTS.  Mr.  Speaker,  I  was 
deeply  saddened  by  the  tragic  death  at 
an  outstanding  and  distinguished  col- 
league. Senator  John  McClkllan  of 
Arkansas  on  Monday,  November  28.  His 
half  a  century  of  public  service  placed 
him  in  a  select  group  of  Americans,  In- 
cluding men  of  the  stature  of  the  legend- 
ary Sam  Raybum. 

Although  his  iiersonal  life  was  marked 
with  numerous  tragedies  which  would 
have  staggered  ordinary  men,  Senator 
McClkllan  shouldered  these  grave  blows 
and  redoubled  his  dedication  to  a  better 
way  of  life  for  all  Americans. 

The  Arkansas  Democrat  first  came  to 
the  national  spotlight  during  the  Army- 
McCarthy  hearings  in  the  1950's.  He 
earned  the  respect  and  admiration  of  his 
colleagues  and  the  entire  Naticm  for  his 
sense  of  fairness  and  his  diligent  dedi- 
cation to  honest  performance  of  duty. 
He  maintained  and  enhanced  his  reputa- 
tion for  fair  play  and  honesty  through- 
out the  remainder  of  his  career. 

It  would  be  impossible  to  list  all  (tf  his 
accomplishments  throughout  the  course 
of  his  50  years  of  service  to  his  Nation. 
Those  of  us  who  had  the  privilege  at 
serving  in  the  Congress  with  him  will 
deeply  feel  the  loss  of  this  great  legis- 
lator. The  entire  Nation  will  also  be 
acutely  aware  that  a  man  of  the  caliber 
of  Senator  John  McGlkllan  is  gone  from 
the  Halls  of  the  Capitol. 

Mr.  BROYHILL.  Mr.  Speaker,  I  join 
with  my  colleagues  here  in  the  House  of 
Representatives  in  paying  tribute  to  a 
jgreat  American,  Senator  John  McClkl- 
lan, who  loved  his  country  and  who 
served  it  so  well.  Senator  McClellan  was 
known  throughout  our  Nation  as  a  crime 
fighter  and  his  leadership  in  this  area,  as 
well  as  numerous  others,  was  made 
greater  by  his  courage,  his  loyalty  and 
his  integrity. 

John's  lovely  wife.  Norma,  grew  up  In 
North  WUkesboro  and  Lenoir,  N.C.,  and 
through  the  years,  they  have  been 
greatly  respected  and  admired  by  the 
citizens  in  my  area.  We  will  sorely  mlas 
JoHir.  He  was  a  wise  and  compassionate 
statesman  and  we  will  long  remember 
and  be  grateful  for  his  service  to  his 
country  and  mankind. 

Mrs.  Broyhill  joins  me  in  extending  to 
Norma  and  the  entire  family  our  most 
sincere  condolences  at  this  time  of  sor- 
row. 

Mr.  ROGERS.  Mr.  Speaker,  with  the 
passing  of  Senator  John  L.  McClellan. 
the  Congress  and  the  country  have  lost 
an  outstanding  national  leader. 

In  39  years  of  service  on  Capitol  HOI. 
Senator  McClellan  embodied  the  best 
tradition  of  pubUc  service.  He  was  dedi- 
cated to  his  State,  pursuing  vigorously 
the  development  of  the  Arkansas  River. 
And  he  was  dedicated  to  the  national  in- 
terest, in  his  courageous  pursuit  of  in- 
vestigations which  helped  to  root  out 
crime  and  eoiruption  in  our  national  life. 

He  was  a  man  of  high  principles,  and 
knew  the  meaning  of  hard  work.  Ftor 
those  of  us  who  came  here  when  he  was 
already  midway  in  his  career,  he  served 
as  an  example  of  honorable  conduct  in 
office. 
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Becky  and  I  have  had  the  pleasure  of 
knowing  him  and  his  lovely  wife.  Norma. 
and  have  valued  their  friendship.  We 
share  the  sense  of  loss  of  Mrs.  McClel- 
lan,  the  Senator's  family,  his  State  and 
his  country. 

Mr.  CEOERBERG.  Mr.  Speaker.  I  Join 
my  colleagues,  from  both  sides  of  the 
aisle,  in  mourning  the  passing  of  our 
dear  friend.  Senator  John  McCLEtLAN. 
In  his  long  and  illastrlous  congressional 
career,  he  distinguished  himself  as  a 
faithful  and  devoted  public  servant.  His 
counsel  will  be  sorely  missed. 

He  served  in  many  capacities  while  hi 
the  Senate,  probably  the  most  famous  of 
which  was  his  attack  on  organized  crime, 
corruption,  and  the  rackets.  However, 
while  chairman  of  the  Senate  Appropria- 
tions Committee,  he  served  with  no  less 
distinction  and  dedication.  His  first  con- 
cern was  always  for  his  country.  The 
national  interest  was  uppermost  in  his 
mind  at  all  times. 

Likewise,  he  demonstrated  an  equal 
concern  for  the  interest  of  the  taxpaying 
public.  Never  one  to  question  funding  for 
programs  where  the  money  would  be 
used  wisely,  he  was  quick  to  challenge 
any  appropriations  that  appeared  to  be 
wasteful,  or  of  only  marginal  benefit. 
For  this  service,  he  will  probably  never 
receive  the  recognition  that  he  deserves. 
But  it  was  most  likely  in  this  position 
that  he  provided  his  greatest  contribu- 
tion to  this  Nation. 

His  personal  standards  were  impec- 
cable; his  integrity  was  unquestionable. 
He  provided  a  strong  example  of  ethical 
conduct  in  public  office  for  his  peers  and 
the  public.  He  was  ahead  of  his  time  in 
the  sense  that  he  always  required  more 
demanding  standards  for  himself  than 
others  asked  of  him. 

Never  a  man  to  be  deterred  from  a 
worthwhile  purpose  once  he  set  his  mind 
to  it,  he  worked  at  a  pace  that  belied  his 
years.  Hard  working  and  energetic,  he 
pushed  himself  on  to  greater  heights  in 
the  pursuit  of  the  public  good,  never 
pausing  to  reflect  on  himself. 

Always  a  Senator,  forever  a  southern 
gentleman,  and  undeniably  a  patriotic 
American,  John  McClellan  will  be  re- 
membered by  us  and  subsequent  genera- 
tions. His  contributiono  have  been  many 
leaving  an  indelible  mark  on  this  Con- 
gress. In  future  years,  when  the  his- 
torians look  back  on  the  last  40-plus 
years,  Senator  John  McClellan's  name 
will  stand  out  as  one  of  the  most  signif- 
icant in  the  proceedings  of  the  House 
and  the  Senate.  His  passing  is  truly  our 
loss. 

Mr.  McCLORY.  Mr.  Speaker,  Senator 
John  McClellan  of  Arkansas  has  been  a 
veritable  institution  in  the  U.S.  Congress 
since  long  before  I  became  a  Member  of 
this  body. 

A  brilliant  and  highly  respected  law- 
yer, legal  scholar  and  lawmaker.  Sena- 
tor McClellan  epitomized  the  anticrlme 

sSitormr"'* "'''  ^""""^  '°"^  °" 

Fearless  in  his  willingness  to  do  battle 
with  the  most  vicious  elements  of  the 
crime  syndicate.  Senator  McClkllan 
h^d  tenaciously  to  the  high  principles 
which  characterize  his  entire  public 
service. 
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Mr.  Speaker,  for  my  own  part  I  was 
privilege  to  serve  on  several  conference 
committees  with  Senator  McClellan  in 
the  development  of  the  omnibus  crime 
bill  and  related  anticrlme  legislation 
over  which  our  respective  House  and 
Senate  Judiciary  Committees  had  Juris- 
diction. 

These  were  enriching  experiences  for 
me  in  which  I  learned  firsthand  to  re- 
spect both  the  wisdom  and  tenacity  of 
this  champion  of  the  law-abiding  citizens 
of  our  society. 

Mr.  Speaker,  I  am  privileged  today  to 
join  with  my  colleagues  in  this  final 
tribute  to  one  of  the  great  lawmakers  of 
our  era.  Senator  John  L.  McClellan  of 
Arkansas. 

Mr.  ICHORD.  Mr.  Speaker,  this  week 
Missourians  lost  a  respected  neighbor 
and  this  country  a  great  statesman  and 
friend.  But  the  sadness  we  all  feel  from 
the  loss  of  John  McClellan  is  buoyed 
by  our  feelings  of  admiration  for  his 
achievements,  appreciation  for  his 
friendship,  and  pride  in  the  fact  that  we 
live  in  a  country  which  can  produce  this 
kind  of  man. 

John  McClellan  was  the  yoimgest 
person  ever  to  pass  the  bar  in  Arkansas, 
and  he  did  so  without  ever  attending 
law  school.  This  was  an  incredible 
achievement  in  itself,  but  for  John  Mc- 
Clellan it  was  only  an  early  indication 
of  an  intense  determination  and  per- 
sonal integrity.  He  went  on  to  express  his 
deep  respect  and  understanding  of  the 
law  by  serving  his  State  of  Arkansas  for 
over  35  years  in  Congress  and,  conse- 
quently, by  making  numerous  contribu- 
tions to  all  Americans. 

We  have  much  to  thank  him  for.  As 
chairman  of  the  Subcommittee  on  In- 
vestigations, Senator  McClellan  con- 
ducted an  estimated  2,729  hours  of  hear- 
ings, setting  an  unofficial  congressional 
record,  and  did  so  often  in  the  face  of 
great  pressures  from  the  highest  levels 
of  Government.  These  hearings  produced 
landmark  law  enforcement  legislation, 
but  illustrate  only  one  area  of  his  far- 
reaching  interests.  As  chairman  of  the 
Senate  Appropriations  Committee,  he 
worked  energetically  to  unite  the  often- 
confiicting  goals  of  suitable  energy,  pub- 
lic works,  and  defense  spending  with 
streamlined  bureaucracy  and  responsible 
government  spending.  And,  certainly,  his 
tremendous  foresight  in  the  development 
of  the  Arkansas  River  navigational  sys- 
tem, which  so  justly  bears  his  name,  will 
remain  a  principal  cause  for  tribute. 

Mr.  Speaker,  I  understand  that  John 
McClellan  was  not  a  frequent  dancer 
but  that,  on  occasion,  he  was  known  to 
execute  a  mean  polka  with  his  wife.  It 
appears  that  everything  he  did,  he  did 
well.  And  it  is  my  sincerest  hope  that 
the  fine  memories  of  a  devoted  hus- 
band, father,  -and  dancing  partner  will 
sustain  his  family  during  this  sad  time, 
just  as  John  McClellan's  many  accom- 
plishments will  continue  to  benefit  the 
American  people. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  the  Congress  of  the  United 
States  lost  one  of  its  most  outstanding 
members  with  the  passing  of  the  Hon- 
orable John  L.  McClellan,  the  senior 
Senator  from  the  State  of  Arkansas.  His 


lengthy  and  distinguished  service  in  both 
Houses  of  the  Congress  gave  him  a  rare 
opportimity  to  leave  his  mark  on  this  Na- 
tion he  loved  so  dearly.  His  accomplish- 
ments are  many  and  varied,  but  each,  in 
its  own  right,  is  a  compliment  to  the  man 
and  to  his  unyielding  devotion  to  public 
service  and  the  good  of  the  Nation. 

It  was  my  pleasure  to  work  with  John 
on  matters  relating  to  the  Nation's  nat- 
ural resources.  Through  his  interest  In 
this  country's  environment  and  its  nat- 
ural riches,  he  was  able  through  effective 
leadership  to  help  mold  many  of  the 
major  pieces  of  legislation  that  have  an 
effect  on  the  land  and  its  treasures.  More 
recently  as  chairman  of  the  Committee 
on  Appropriations,  he  has  had  the  special 
opportunity  to  give  guidance  to  the  Na- 
tion's public  works  and  natural  resources 
efforts  through  funding  decisions. 

Throughout  my  association  with  the 
Senator  from  Arkansas,  I  have  found 
him  to  be  extremely  knowledgeable  and 
uncompromisingly  fair.  His  legislative 
skill  is  matched  by  few  and  his  dedica- 
tion is  exemplary. 

Mr.  Speaker,  I  think  special  note 
should  be  made  not  only  of  his  many  leg- 
islative achievements,  but  also  of  John 
McClellan's  strong  personal  strength. 
He  has  lived  through  adversity  and  trag- 
edy and  has  come  through  these  periods 
a  stronger  man  and  even  more  deter- 
mined to  make  every  minute  of  his  life 
count. 

We  are  fortunate  to  have  had  him 
serve  this  Nation  as  a  Senator  for  so 
many  years,  and  amid  our  sadness,  we 
are  thankful  for  his  many  contributions 
to  the  betterment  of  America. 

Mrs.  Johnson  joins  me  in  extending  to 
Mrs.  McClellan  and  her  family  our  deep 
sympathies  and  condolences.  They  can  be 
proud  of  John  and  his  service  to  this 
Nation. 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, Senator  John  McClellan  was  a  man 
whose  career  in  public  service  was  enor- 
mously important  to  this  Nation.  His 
legislative  accomplishments  have  seldom 
been  equaled,  and  his  personal  strength 
in  the  face  of  adversity  was  an  achieve- 
ment few  men  are  Ukely  to  match.  The 
fact  that  in  the  entire  history  of  the  U.S. 
Senate  only  eight  Members  have  served 
longer  than  John  McClellan  is  a  mon- 
ument to  his  service  to  the  people  of 
Arkansas,  who  sent  him  to  Washington 
to  represent  their  best  interests  for  six 
terms. 

His  35  years  of  service  have  spanned 
some  of  the  most  impressive  and  influen- 
tial periods  and  events  in  modern  politi- 
cal history.  He  was  an  investigator  of  the 
first  order  in  undertaking  such  inquiries 
as  the  activities  of  organized  labor,  un- 
derworld crime,  college  riots,  and  mili- 
tai-y  administrative  procedures.  Yet  he 
refused  to  be  associated  with  the  abuses 
of  such  congressional  investigative  pow- 
ers when  he  led  the  boycott  of  Joseph 
McCarthy's  controversial  Permanent  In- 
vestigations Subcommittee  during  the 
famous  "Army-McCarthy  hearings." 

But  his  specific  achievements  are  over- 
shadowed by  his  completely  selfless  rec- 
ord of  integrity  and  consistent  accom- 
plishment. He  led  the  never-ending  fight 
for  a  strong  national  defense  and  upheld 


December  1,  1977 


CONGRESSIONAL  RECORD— HOUSE 


38283 


the  integrity  of  the  operations  of  govern- 
ment through  his  masterful  leadership  of 
the  Government  Operations  Committee 
and  later  the  Appropriations  Committee. 
His  was  a  total  dedication  to  bring  about 
necessary  change,  such  as  his  major  role 
in  the  first  revision  of  U.S.  copyright 
laws  since  1909,  and  the  first  restructur- 
ing of  patent  laws  since  1836.  His  most 
significant  contribution  to  legislative  im- 
provement, however,  is  the  pending  com- 
plete overhaul  of  the  U.S.  Criminal  Code. 
His  was  the  art  of  compromise  in  devel- 
oping the  final  language,  acceptable  to  all 
interests,  which  will  become  the  first 
comprehensive  revision  of  the  Federal 
Criminal  Code  in  the  Nation's  history. 

Only  last  week.  Senator  McClellan 
announced  that  he  would  retire  from 
public  service  to  spend  his  remaining 
years  at  ease.  At  that  announcement,  he 
stated  that  "there  is  a  proper  time  to 
aspire,  a  time  to  achieve,  and  a  time  to 
retire." 

The  Senator  aspired  in  the  face  of  ad- 
versity; he  achieved  more  than  most  men 
could  ever  hope  to  do  in  a  lifetime;  and 
he  retired  at  the  pinnacle  of  one  of  the 
most  inspiring  careers  in  the  history  of 
that  legislative  body.  His  memory  will 
live  for  a  long  time  in  the  contributions 
he  has  made  to  this  Nation's  body  of  law. 
In  this  time  of  change,  leadership  such  as 
his  will  be  greatly  missed. 

Mr.  CONTE.  Mr.  Speaker,  it  is  with 
great  sadness  that  I  join  my  colleagues 
today  in  paying  tribute  to  the  memory 
of  one  of  the  giants  of  this  institution. 
Senator  John  L.  McClellan. 

As  a  member  of  the  House  Appropria- 
tions Committee.  I  was  privileged  to 
serve  on  many  joint  House-Senate  con- 
ference committees  with  the  distin- 
guished senior  Senator  from  Arkansas 
and  it  was  here  that  I  learned  first  hand 
of  his  almost  legendary  command  of 
legislative  matters,  his  tenacity,  but  also 
his  fairness. 

But  long  before  that,  as  a  student  of 
good  government,  I  was  an  admirer  of 
the  late  Senator  and  his  vigorous  deport- 
ment as  chairman  of  the  Senate  Govern- 
ment Operations  Committee  and  its 
Permanent  Subcommittee  on  Investiga- 
tions. Probing,  challenging  and  ques- 
tioning, he  no  doubt  set  an  example  for 
responsible,  effective  investigation. 

In  his  almost  four  decades  in  public 
service  in  Washington  his  accomplish- 
ments are  many  and  diverse.  His 
announcement  of  his  intention  to  retire 
at  the  completion  of  his  current  term 
was  greeted  with  deep  regret.  His 
untimely  passing  this  week  leaves  this 
Congress  greatly  and  prematurely  di- 
minished. 

Today,  I  join  with  my  colleagues  on 
both  sides  of  the  aisle  in  expressing 
brotherhood  with  the  people  of  Arkansas 
who  were  so  ably  served  for  so  many 
years  by  Senator  McClellan  and  who 
mourn  his  passing.  My  wife.  Corinne, 
joins  me  in  expressing  our  personal  and 
deep  condolences  to  the  Senator's  widow. 
Norma,  and  to  their  family. 

Mr.  ADDABBO.  Mr.  Speaker,  as  I  look 
back  over  the  years  the  distinguished 
gentleman  from  Arkansas  has  spent  in 
the  service  of  the  people  of  his  State  and 
his  coimtry,  I  see  the  legacy  of  a  man 


who  served  with  distinction.  We  may  not 
have  always  agreed  with  some  of  his 
philosophies,  but  no  one  can  take  issue 
with  the  integrity  of  his  efforts. 

One  of  the  most  effective  legislators  of 
our  times.  Justice  became  the  hallmark 
of  his  many  endeavors.  As  an  investiga- 
tor he  mirrored  the  same  integrity  in- 
herent in  his  personal  life,  as  all  who 
knew  him  also  knew  that  his  word  was 
law.  More  like  a  judge,  open-minded, 
yet  highly  scrutinizing,  he  could  get  to 
the  bottom  of  any  matter  without  over- 
stepping the  rights  of  a  witness.  Indeed, 
he  was  one  of  the  first  to  walk  out  of 
the  Army-McCarthy  hearings,  and  the 
first  to  set  up  guidelines  for  congressional 
investigators. 

Other  legislative  areas  have  not  es- 
caped his  touch,  and  each  will  be  re- 
membered for  its  monumental  impact  on 
the  personal  Uves  of  every  one  of  lis. 

Having  worked  with  Senator 
McClellan  on  House  Appropriations 
Conferences,  I  have  always  found  him 
diligent,  a  hard  bargainer,  but  fair.  I 
have  learned  much  from  him. 

My  sincerest  sympathies  are  extended 
to  Mrs.  McClelland  and  his  two  surviving 
daughters  in  their  time  of  sorrow. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  join  with  my  colleagues  in 
mourning  the  passing  of  a  great  Ameri- 
can, a  distinguished  public  servant,  a 
man  of  great  vision.  Senator  John 
Little  McClellan. 

He  lived  a  long,  productive  life.  He  was 
a  man  with  great  personal  dignity  and 
an  acute  sense  of  fairness.  His  work,  now 
pending  before  us.  on  the  complex  codi- 
fication of  the  country's  criminal  laws  is 
an  accomplishment  which  has  been 
termed  "monumental"  and  "legislation 
of  great  stature  and  importance — truly 
landmark  quality"  by  the  Washington 
Post  and  legal  scholars  across  the  land. 

He  meant  a  great  deal  to  my  home 
State  of  Oklahoma.  On  Wednesday.  No- 
vember 23,  1977,  after  the  Senator's  an- 
nouncement he  would  not  seek  reelec- 
tion, the  Tulsa  Daily  World  said  in  an 
editorial: 

For  Oklahoman's  having  Senator  McClel- 
lan in  the  tT.S.  Senate  was  almost  like  hav- 
ing a  third  Senator,  so  close  were  his 
political  philosophies  and  projects  to  Okla- 
homa. His  announcement  is  a  loss  to  Okla- 
homa as  well  as  Arkansas. 

The  editorial  went  on  to  say : 
The  voters  are  fortunate  he  chose  to  give 
his  life  to  public  service  ...  he  will  be  missed. 

His  career  in  public  life  spanned  50 
years,  including  nearly  40  years  in  Con- 
gress. 

I  recall  vividl]kduring  my  boyhood 
days  near  the  OkShoma-Arkansas  bor- 
der going  with  my  dad,  a  rural  mail  car- 
rier, and  seeing  first  hand  the  destruc- 
tion and  suffering  caused  by  the  annual 
spring  flooding  of  the  Arkansas  River. 

Homes  were  destroyed  each  year,  hun- 
dreds of  families  were  left  without  prop- 
erty. Many  lost  loved  ones.  John  Mc- 
Clellan perceived,  as  did  the  late  Sen- 
ator Robert  S.  Kerr  of  Oklahoma,  the 
need  to  stop  the  flooding  and  human  suf- 
fering. The  Arkansas  River  Navigation 
project  was  bom.  Senator  Kerr  never 
lived  to  see  it  completed. 

But  Senator  McClellan  continued  the 


fight  and  spoke  at  its  dedication.  A  man 
cannot  be  measured  by  one  piece  of  leg- 
islation. The  McClellan-Kerr  Arkansas 
River  Navigation  idea  was  an  undertak- 
ing of  such  a  magnitude  that  it  boggled 
the  mind  when  they  proposed  the  legis- 
lation. 

Some  three  decades  have  passed  since 
those  spring  floods  brought  havoc  to  Ar- 
kansas and  Oklahoma.  They  are  no  more. 
Senator  McClellan  and  Senator  Kerr 
stood  firm. 

They  maintained  their  course  in  the 
face  of  opposition  determined  the  idea 
should  never  come  to  fruition.  Today  we 
in  Oklahoma  and  Arkansas  are  tied  di- 
rectly to  the  sea  routes  of  the  world,  and 
the  McClellan-Kerr  Arkansas  River 
Navigation  project  is  a  major  factor  in 
the  economic  and  recreational  life  of 
the  great  Southwest. 

John  McClellan  was  a  hard-working 
public  servant — a  man  whose  career  will 
be  a  model  for  those  who  enter  public 
service  in  the  future. 

From  his  days  as  prosecutor  in  his 
hometown  of  Sheridan,  Ark.,  to  the  final 
day  of  his  Ufe,  despite  great  personal 
tragedies,  he  persevered  and  served. 

Our  Nation  is  far  the  better  for  his 
having  been  with  us  the  past  81  years. 

Mr.  DERWmSKI.  Mr.  Speaker,  I  wish 
to  join  my  colleagues  in  paying  a  special 
tribute  to  the  late  Senator  John  Little 
McClellan,  who  will  long  be  remem- 
bered for  his  dedicated  and  diligent  serv- 
ice to  his  State  and  to  the  Nation. 

Senator  McClellan  was  a  man  of  per- 
sonal dignity  and  fairness,  who  did  not 
abuse  his  power  in  the  Senate  or  seek 
to  close  out  the  views  of  those  who  dis- 
agreed with  him.  As  a  skilled  legislator, 
he  was  greatly  admired  for  his  soimd 
grasp  of  the  legislative  process.  He  dem- 
onstrated this  fine  quality  in  his  fight 
against  organized  crime  and  abuses 
within  the  labor  movement  as  chairman 
of  the  Senate  Investigations  Subcommit- 
tee. He  continued  his  fight  against  crime 
in  his  most  recent  achievement  of  the 
codification  and  modernization  of  the 
Nation's  criminal  laws  on  which  he  had 
worked  for  many  years. 

Senator  McClellan  had  a  very  dis- 
tinguished political  career.  In  addition 
to  his  35  years  of  effective  leadership  in 
the  Senate,  he  served  4  years  in  the 
House.  Senator  McClellan  was  a  highly 
respected  and  dedicated  Member  and  al- 
ways a  man  of  integrity. 

During  his  38  years  of  pubUc  service, 
he  was  a  strong  spokesman  for  national 
defense  and  upheld  integrity  in  the  ap- 
eration  of  Government.  As  chairman  of 
the  Senate  Appropriations  Committee, 
he  exercised  his  interest  in  maintaining 
a  strong  defense  poUcy  while  pursuing 
fiscal  consei:vatism. 

He  was  wholeheartedly  responsive  to 
the  needs  of  our  Nation  as  well  as  to  the 
State  of  Arkansas.  One  of  his  long  time 
interests  was  waterways  projects.  He  will 
long  be  remembered  for  his  contribution 
to  the  economic  development  of  the  Ar- 
kansas River  in  which  he  took  deep  per- 
sonal pride. 

Not  only  was  he  an  objective  man,  es- 
pecially in  analyzing  the  great  Issues  be- 
fore our  country.  Senator  McClellan 
was  a  man  of  compassion,  good  will  and 
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foresight.  His  knowledge  azMl  vast  ex- 
perience In  Oovemment  contributed  to 
his  effective  legislative  leadership. 

His  deep  sense  of  right  and  wrong  and 
his  love  for  his  country  will  be  a  great 
loss  not  only  to  the  Nation  but  to  the 
people  of  Arkansas  to  which  he  dedicated 
his  life  to  their  service. 

Mrs.  DerwlnsU  Joins  me  In  extending 
our  heartfelt  condolences  to  his  wife, 
Norma  and  daughter,  Mary  Alice. 

Mr.  FORD  of  Teaaeaaee.  Bfr.  Speaker, 
I  Join  my  colleagues  In  mourning  the 
death  of  Senator  McClxllait  of  Ar- 
kansas. As  a  representative  from  the 
neighboring  State  of  Tennessee  I  have 
known  Senator  McClellan  personally 
for  several  years  and  admired  his  work 
long  before  I  met  him.  As  a  freshman 
in  this  body  In  1975  I  was  often  the  re- 
cipient of  advice  and  guidance  from  Sen- 
ator McClxllan  as  I  was  learning  my 
way  around  Capitol  Hill.  I  will  always 
remember  his  kindness. 

Mr.  Speaker,  the  loss  of  Senator  Mc- 
CuixAH  Is  much  greater  than  a  per- 
sonal one  to  me:  the  South  and  the  Na- 
tion, as  well  as  the  people  of  Arkansas, 
have  lost  a  djmamlc  leader.  It  was  Sen- 
ator McClkllah  who,  by  walking  out  of 
the  Senate  McCarthy  hearings,  led  our 
Nation  out  of  that  horrible  chapter  in 
our  history.  It  was  Senator  McClellan 
who  took  the  lead  in  reforming  our  crim- 
inal laws.  When  this  legislation  is  finally 
enacted  it  will  stand  as  a  tribute  to  John 
McClxixan. 

Mr.  Speaker,  Arkansas  has  lost  a 
statesman,  the  Senate  has  lost  a  leader, 
tand  I  have  lost  a  friend. 

Mr.  WON  PAT.  Mr.  Speaker,  the  Amer- 
jlcan  people  have  lost  one  of  our  greatest 
champions  in  the  battle  against  orga- 
nized crime.  Senator  John  L.  McClxllan 
of  Arkansas. 

His  passing  marks  the  end  of  a  distin- 
guished career  in  the  U.S.  Senate.  As 
chairman  of  the  Select  Committee  on 
ImpmieT  Activities  from  1957  to  1960 
and  the  Permanent  Subcommittee  on  In- 
vestigations, Senator  McClellan  became 
nationally  famous  for  his  tenacious,  en- 
ergetic, and  responsible  fight  against 
crime. 

As  a  leading  advocate  of  Improved  law 
enforcement.  Senator  McClxllan  had  a 
prominent  role  In  winning  congressional 
backing  for  such  landmark  anticrlme 
legislation  as  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  and  1970. 
the  Organized  Crime  Control  Act  of  1970. 
and  mai^  other  related  measures  to  con- 
trol the  traffic  of  drugs. 

The  American  citizens  of  Guam  owe 
a  great  debt  of  gratitude  to  this  man  for 
his  enthusiastic  support  of  these  meas- 
ures which  have  provided  the  financial 
support  for  our  own  efforts  to  control 
crime. 

Late  in  his  career.  Senator  McClellan 
^turned  his  attention  to  his  duties  as  the 
lew  chairman  of  the  Senate  Appropria- 
lons  Committee  where  he  performed  an 
tutstandlng  service  to  the  Nation  by 
>verseelng  that  the  taxpayers  money  was 
ised  as  wisely  as  possible. 

The    Senator's    efforts    to    produce 
leeded  changes  In  the  Nation's  copyright 
:  kws  produced  the  first  major  changes 
lince  1909. 
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He  was  a  man  of  many  talents  and 
shall  be  missed. 

Mr.  PARY.  Mr.  Speaker,  I  know  that 
all  of  us  are  deeply  saddened  to  learn  of 
the  recent  death  of  Senator  John  Mc- 
Clxllan, of  UtUe  Rock,  Ark.  He  was. 
without  a  doubt,  one  of  the  finest  and 
most  respected  Members  of  the  Con- 
gress. 

Senator  McClxllan  served  as  Con- 
gressman from  1935  to  1938  and  was 
elected  to  the  Senate  hi  1942  where  he 
served  with  a  distinguished  career  un- 
til his  death  on  November  28,  1977.  His 
reputation  and  his  circle  of  friends  grew 
with  each  passing  year,  and  his  patience 
and  good  humor  and  thoughtful  ap- 
proach to  problems  smoothed  over  many 
a  rough  spot  In  the  legislative  process. 
His  kindness  and  consideration  for  his 
colleagues  made  all  of  us  happier  to  have 
had  the  opportunity  to  serve  with  him. 

John  McClellan  was  a  man  who  loved 
his  country  and  its  people  and  tried  to 
help  all  of  them.  He  was  a  skilled  leg- 
islator, a  soldier,  lawyer,  a  public  serv- 
ant, tmd  a  man  of  true  decency  and  good 
will.  He  served  his  Nation  well  during 
varied  and  difficult  times,  and  worked 
with  purpose,  determination,  and  with 
an  expert  competence  that  only  comes 
through  experience  and  dedication. 

It  is  these  qualities  which  will  be  sorely 
missed  by  the  Congress  and  by  his  con- 
stituents, and  by  the  Nation  he  served 
so  well. 

I  know  I  6peak  for  all  his  friends  to 
the  Congress  when  I  say  John  McClellan 
will  be  genuinely  missed.  It  was  a  real 
pleasure  to  know  hhn. 

Mr.  SIKES.  Mr.  Speaker,  I  wish  to  Join 
my  colleagues  in  paying  tribute  to  the 
memory  of  Senator  John  L.  McClellan 
whose  career  in  local  and  national  poll- 
tics  spanned  a  full  50  years.  He  was  an 
able  and  effective  statesman  whose  out- 
standing leadership  in  the  Senate  will  be 
sorely  missed. 

As  a  member  of  the  House  Appropria- 
tions Committee,  I  was  privileged  to 
serve  on  many  joint  House-Senate  con- 
ference committees  with  the  distin- 
guished senior  Senator  from  Arkansas 
and  It  was  in  these  meetings  that  I 
learned  firsthand  of  his  command  of  leg- 
islative matters,  his  diligent  work,  and 
also  his  fairness.  As  chairman  of  the 
Senate  Appropriations  Committee,  he 
championed  a  strong  national  defense 
and  fiscal  responsibility.  He  believed  the 
taxpayers  money  should  be  spent  wisely 
and  he  kept  their  interest  in  mind  at  all 
times. 

His  service  was  not  Umlted  to  the  Ap- 
propriations Committee.  He  served  In 
many  capacities  while  in  the  Senate. 
Probably  the  most  famous  of  which  was 
his  attack  on  organized  crime,  corrup- 
tion, and  the  rackets.  It  was  In  1954 
during  the  televised  Army-McCarthy 
hearings  that  his  work  first  came  to  na- 
tional attention.  These  hearings  led  to 
the  ultimate  imprisonment  of  David 
Beck  and  Jam«i  R.  Hoffa.  He  also  served 
on  the  Senate  Judiciary  Committee 
where  he  chaired  two  of  its  subcommit- 
tees. It  was  in  this  capacity  that  he  best 
demonstrated  his  intense  respect  for  the 
law.  He  played  a  leading  role  in  the  pas- 
sage of  major  bills  to  improve  law  en- 
forcement. Including  the  landmark  Om- 


nibus Crime  Control  and  Safe  Street* 
Act  of  1968  and  1970,  and  the  Organized 
Crime  Control  Act  of  1970.  A  bill  now 
pending  on  the  Senate  Calendar  to  re- 
vise and  codify  the  entire  body  of  Fed- 
eral  criminal  law  bears  the  name  of  John 
L.  McClellan.  Thia  legislation.  If  enacted, 
will  serve  as  a  fitting  memorial  to  a  man 
who  gave  of  himself  unselfishly  in  an  ef- 
fort to  modernize  American  criminal  law. 

Senator  McClellan  was  my  good  friend 
and  I  will  miss  him.  His  achievements 
and  faithful,  dedicated  service  will  long 
be  remembered.  His  work  has  strength- 
ened our  Nation.  His  passing  Is  truly  our 
loss.  He  was  truly  a  great  statesman: 
truly  a  great  American. 

My  sincere  sympathy  Is  extended  to 
Mrs.  McClellan  and  the  family.  They  can 
be  very  proud  of  John  McClellan's  serv- 
ice to  this  Nation. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
the  Congress  of  the  United  States  has 
lost  one  of  its  most  lllustrous  Memben 
Senator  John  McClellan  has  come  to 
symbolize  In  the  minds  of  many  Ameri- 
cans those  standards  of  impartiality, 
thoroughness,  and  integrity  which  all 
Members  strive  to  achieve. 

His  efforts  to  investigate  organized 
crime  were  highly  successful  in  making 
Americans  aware  of  the  dangers  organ- 
ized crime  posed  to  our  way  of  life.  His 
legislative  accomplishments  are  many 
and  varied.  He  performed  great  service 
to  the  Nation  as  chairman  of  the  Senate 
Appropriations  Committee,  and  as  the 
chairman  of  the  Criminal  Laws  and 
Procedures  Subcommittee  of  the  Senate 
Judiciary  Committee  he  made  signifi- 
cant contributions  to  the  codification  of 
Federal  criminal  law. 

His  seat  In  the  Senate  will  be  filled  by 
others,  but  no  one  will  ever  take  the 
special  place  with  which  we  hold  him  la 
our  hearts. 
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A  REALISTIC  STEP  TOWARD 
WELFARE  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Michxl)  is  rec- 
ognized for  30  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  WinsUm 
Churchill  once  said  that  democracy  is 
the  worst  form  of  government,  except 
for  all  the  other  forms  of  government 
that  have  been  tried.  Ahnost  the  same 
can  be  said  of  the  current  welfare  pro- 
gram. It  is  a  badly  operated  program, 
but  even  at  that  it  is  better  than  the  al- 
ternatives that  have  been  proposed  thus 
far. 

There  is  need  for  change,  and  today 
I  am  introducing  adx  Welfare  Improve- 
ment and  Cost  Induction  Act  of  1977, 
which  I  hope  win  serve  as  an  efficient, 
speedy  and  economic  reform  of  the  cur- 
rent welfare  system. 

The  bill  I  am  proposing  is  based  on 
the  premise  that  the  existing  welfare 
system  is  structurally  sound,  but  in  need 
of  improvement. 

This  legislation  rejects  the  noticHi  that 
the  system  should  be  scrapped  entirely. 
The  Welfare  Improvement  and  Cost  Re- 
duction Act  is  designed  to  streamline 
management  operations,  rid  the  system 
of  fraud  and  abuse,  strengthen  work  re- 
quirements and  ultimately  save  the  Fed- 


eral and  State  Governments  more  than 
$5  billion  a  year — savings  which  can  be 
translated  Into  improved  benefits  for  the 
needy  or  badly  needed  tax  reductl(ms  for 
all  citizens. 

lliese  reforms  should  eventually  put 
to  rest  any  notions  of  scuttUng  the  pres- 
ent welfare  system  and  embarking  on 
some  costly  long-range  program  that  will 
provide  no  Immediate  relief.  At  the  very 
least,  these  reforms  will  buy  us  enough 
time  to  bring  about  long-term  improve- 
ments the  way  It  should  be  done— care- 
fully, coisclentiously  and  comprehen- 
sively. 

Before  discussing  the  specifics  of  this 
bill,  however,  let  me  just  highlight  a  few 
of  the  shortcomings  of  the  welfare 
changes  proposed  by  the  Carter  adminis- 
tration. 

Among  the  most  troublesome  features 
is  the  cost.  We  have  just  learned  from 
the  Congressional  Budget  Office  that  the 
Carter  plan  will  cost  the  Federal  Treas- 
^xrs  $10  billion  more  than  what  was 
originally  projected.  The  figure  is  stag- 
gering, especially  In  light  of  current  eco- 
nomic conditions  and  the  effect  it  would 
have  on  Inflation. 

Second,  the  program  would  add  a  sig- 
nificant number  to  the  welfare  rolls,  far 
more  than  the  projected  2  million.  Under 
the  plan  a  family  of  four  earning  up  to 
$8,400  a  year  would  be  eligible  for  bene- 
fits. Today  there  are  some  17  million 
Americans  working  full  time  and  earn- 
ing less  than  $8,000. 

Another  concern  I  have  Is  the  fact 
that  the  Carter  plan  will  not  really  be 
felt  imtil  the  next  decade.  The  need  for 
change  Is  now. 

Also  a  factor  Is  the  ultimate  Impact  the 
administration  proposals  would  have  on 
family  life.  I  do  not  believe  the  claims 
that  their  plan  will  keep  families  to- 
gether. The  facts  say  otherwise. 

For  examine,  if  no  Job  is  available,  a 
two-parent  fainlly  of  four  would  receive 
$4,200  annually,  but  if  the  parents  Uve 
apart,  the  total  would  be  more,  $4,700. 
Likewise,  an  elderly  couple  would  receive 
,  $3,700  annually,  while  two  elderly  people 
either  living  apart  or  living  together  but 
immarried  would  get  $2,500  esu;h  for  a 
total  of  $5,000.  Clearly  the  Incentive  in 
the  Carter  plan  does  not  promote  family 
life. 

The  Jobs  section  of  the  Carter  plan 
raises  even  more  questions.  The  work  re- 
quirements appear  to  be  weaker  than 
what  we  already  have  on  the  books. 

Finally,  the  Carter  proposal  is  Just  too 
complex  and  too  confusing.  Ttit  current 
director  of  the  California  Department  of 
Welfare  Benefit  Payments  says: 

I  don't  imdentand  It  .  .  .  the  first  tlme«I 
tried  to  re«d  it  my  brain  turned  to  mush  .  .  . 

Tlie  executive  director  of  the  National 
Public  Welfare  Association  offers  a  ray 
of  hope  for  psissage  of  the  legislation,  but 
that  does  not  comfort  me.  He  says  the 
plan  is  so  complicated  the  Congress  may 
not  take  time  to  unravel  it  and  Just  pass 
the  measure  out  of  sheer  confusion. 

Mr.  Speaker,  it  is  one  thing  to  criticize. 
It  Is  another  to  come  up  with  a  plan  that 
can  work  and  work  in  the  Interests  of  the 
taxpayers,  the  States,  the  under- 
privileged, and  the  Nation. 

I  believe  the  Welfare  Improvement 


and  Cost  Reduction  Act  Is  such  a  plan. 
Very  briefly  this  is  what  it  will  do. 

Our  program: 

Assmnes  that  the  present  welfare  sys- 
tem Is  basically  sound  and  can  be  made 
more  workable  through  basic  manage- 
ment Improvements. 

Provides  immediate  relief  of  up  to  $2 
billion  to  financially  strapped  State  and 
local  governments. 

Provides  incentives,  mostly  through 
matching  grant  programs,  for  the  States 
to  save  billions  In  tax  dollars  by  improv- 
ing monitoring  and  administration  of 
welfare  programs. 

Retains  State  and  local  control  over 
welfare  programs. 

Encourages  experimentation  and  new 
approaches  to  welfare  needs. 

Provides  strong  work  incentives  to 
help  move  employable  recipients  from 
welfare  to  self-sustaining  Jobs. 

This  legislation  admittedly  does  not 
do  a  great  deal  to  increase  benefits  or 
improve  services  to  the  needy.  However, 
I  think  it  is  vitally  important  to  remem- 
ber that  given  the  current  economic 
crisis  in  welfare  programs,  we  cannot 
make  significant  improvements  in  bene- 
fits or  services  until  we  have  cleaned  up 
the  management,  fraud,  and  waste.  Sec- 
ond, there  is  an  obvious  corporation  be- 
tween improving  operations  and  helping 
people  on  welfare.  By  implementing  im- 
proved management  techniques,  we  wUl 
be  releasing  billions  of  dollars  which  can 
be  earmarked  for  welfare  recipients.  Be- 
yond that,  modemizaticm  and  com- 
puterization of  monitoring  and  record- 
keeping activities  hopefully  will  reduce 
redtape  and  paperwork  and  enable  so- 
cial workers  to  increase  their  contact 
with  recipients  and  do  a  better  Job  pro- 
viding human  services. 

One  new  program  in  the  bill  I  want  to 
emphasize  is  the  monthly  retrospective 
reporting  system  in  AFDC,  food  stsunps, 
and  medicaid.  The  Department  of 
Health,  Education,  and  Welfare  esti- 
mates that  this  program  will  result  in 
significant  savings  to  both  the  States  and 
the  Federal  Government. 

Here  is  how  it  works: 

"nils  sjrstem  requires  a  recipient  to  file 
at  the  beginning  of  each  month  a  report 
of  Income  and  circumstances  for  the  pre- 
ceding month,  and  then  pays  the  recipi- 
ent a  benefit  based  on  the  Information 
contained  in  the  report.  This  Is  In  sharp 
contrast  to  the  existing  procedures  in 
most  welfare  programs,  including  AFDC 
and  food  stamos.  Most  reporting  require- 
ments used  today  are  semismnual  or  an- 
nual. Under  current  procedures  in 
AFDC.  pajrments  are  based  on  a  pros- 
pective estimate  of  a  family's  monthly 
Income  and  circumstances  and  are  only 
redetermined  once  every  6  mraiths. 

The  current  reporting  procedures  are 
based  on  the  outmoded  notion  that  the 
income  and  circumstances  of  welfare  re- 
cipients change  Infrequently  and  that 
recipients  have  little  attachment  to  the 
labor  force.  Welfare  quality  control  sta- 
tistics and  studies  both  indicate  that  the 
primary  causes  of  overpayments  in  wel- 
fare programs  are  the  infrequency  of 
their  recipient  reporting  requirements 
and  the  fact  that  they  are  prospective 
systems,  that  is.  payments  are  buwd  on 


a  prediction  of  future  income  and  cir- 
cumstances rather  than  on  known  past 
income  and  circumstances. 

Department  of  Health,  Education,  and 
Welfare  field  tests  have  shown  that  the 
utilization  of  a  monthly  retrospective  re- 
porting system  in  the  AFE>C  program 
would  result  in  substantial  reductions  in 
the  rates  of  ineligibility  and  amounts  of 
overpayments,  and  thereby  produce  sub- 
stsmtlal  savings  in  program  costs.  At  the 
same  time  such  a  system  would  also  Im- 
prove program  responsiveness  to  the 
changing  needs  of  families  by  reducing 
underpasrments  and  by  Improving  the 
accuracy  of  all  payments  to  recipients. 
The  tests  show  that  two  and  one-half 
times  as  many  families  received  a  grant 
adjustment  under  this  system  as  com- 
pared with  the  current  system.  Of  these 
adjustments,  the  value  of  grant  increases 
exceeded  the  amount  imder  the  present 
system  by  75  percent,  while  the  value  of 
grant  decreases  exceeded  the  current  sys- 
tem's amount  by  100  percent. 

All  told,  HEW  estimates  that  a  month- 
ly retrospective  reporting  system  would 
save  from  8  to  10  percent  In  payment 
costs,  and  projects  total  dollar  savings  of 
up  to  $1  billion  for  AFDC.  and  $500  mU- 
lion  for  food  stamps  if  the  system  were 
implemented  nationwide.  A  similar  pro- 
jection for  medicaid  would  show  savings 
of  in  the  neighborhood  of  $1.5  billion. 

I  think  the  provisions  I  have  described 
constitute  a  moderate  and  sensible  ap- 
proach to  solving  one  of  the  most  press- 
ing problems  facing  Ctovemment  assist- 
ance to  the  needy.  I  am  not  pretending 
that  this  legislation  will  solve  all  of  our 
welfare  problems,  but  I  am  convinced 
that  the  money  saved  through  these  re- 
forms will  go  a  long  way  toward  easing 
the  burden  on  the  American  taxpayer 
and  improving  services  to  welfare  recipi- 
ents at  the 'same  Ume.  I  am  also  con- 
vinced that  an  orderly  step-by-step  reno- 
vation of  the  welfare  system  is  a  far  cry 
better  than  a  rush-to-Judement  expen- 
sive, cure-all  approach  proposed  by  the 
administration. 

We  cannot  afford  not  to  take  this  first 
step. 

Mr.  RHODES.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  distinguished  minority  leader,  the 
gentleman  from  Arizona  (Mr.  Rhodes)  . 

Mr.  RHODES.  Mr.  Speaker,  I  want 
to  congratulate  my  good  friend  the 
gentleman  from  Illinois  (Mr.  BiIichxl) 
on  the  program  the  gentleman  has  out- 
lined. Of  course,  as  yet  I  have  not  had  a 
chance  to  study  the  program  thor- 
oughly, but  from  listening  to  what  ttie 
gentleman  has  said  today  it  certainly 
sounds  to  me  as  if  he  has  a  program 
which  is  not  only  workable,  but  cert^nly 
far  superior  to  anything  which  we  have 
on  the  books  or  in  operation  now. 

It  represents  a  very  definite  improve- 
ment. I  have  heard  a  wise  man  say  that 
there  Is  no  such  thing  as  a  good  welfare 
program,  there  are  Just  some  that  are 
worse  than  others.  I  think  the  gentle- 
man's program  shows  a  very  definite  im- 
provement and  a  step  toward  the  time 
when  we  can  perhaps  have  a  wdfare 
program  that  really  makes  sense  to  all 
of  us. 
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I  congratulate  the  gentleman  from 

iolB.    

jr.  MICHEL.  I  thank  the  gentleman 
f rofi  Arizona  for  his  contribution. 

Ij  would  reemphasize  that  we  have 
basically  a  pretty  good  program.  It  is 
primarily  a  problem  if  improving  man- 
ag^ent  and  the  capacity  for  monitor- 
ing; and  checking. 

^tegardless  of  how  affluent  a  society  we 
eventually  are  going  to  have,  there  will 
all  ays  be  a  certain  number  of  persons 
wt  9  will  have  need  for  welfare  and  we 
an  going  to  take  care  of  them.  But.  I 
th  nk  to  build  the  confidence  of  the 
Ai  erican  people,  those  who  pay  the  bill 
foi  those  who  are  less  fortunate,  we 
should  use  the  most  modem  management 
liques. 

is  now  particularly  possible  be- 
of  knowledge  of  computerization 
Achieve  accountability  and  measure 
al  performance  of  programs, 
the  State  of  Colorado  there  has 
a  test  where  10-percent  savings 
have  resulted  through  retrospective  re- 
poijing.  Expanded  to  AFDC,  medicaid 
an(f  food  stamps  nationwide,  such  a  sys- 
tem could  save  at  least  $3  billion  for 
the!  Federal  and  State  Governments 
combined. 

4r.  COLLINS  of  Texas.  Mr.  Speaker. 
'I the  gentleman  yield? 
r.  MICHEL.  I  yield  to  the  genUeman 
1  Texas. 

r.  COLLINS.  Mr.  Speaker,  I  was  In- 
sted  in  the  statement  made  by  the 
Jeman  from  Illinois.  On  this  subject 
velfare  in  my  own  district  they  are 
^  much  concerned  with  trying  to  re- 
the  amount  of  welfare  and  the  dol- 
we  are  spending  particularly  while 
em  tloyment  seems  to  be  full  and  we  have 
ma  le  Improvements  in  the  program. 

I  Id  the  gentleman  say  that  under  the 
Caj  ter  plan  they  plan  to  spend  $10  bil- 
lioi  more  for  welfare? 

B  z.  MICHEL.  That  is  not  by  my  es- 
tlm  ite  but  by  the  estimate  of  the  Con- 
gre  sional  Budget  Office.  They  made  that 
pul  lie  this  week.  Their  projecUons  are 
IK  billion  over  and  above  the  cost  in- 
ititlly  shown  in  the  President's  proposal, 
'r.  COLLINS  of  Texas.  I  certainly  do 
s  the  gentleman  will  continue  to  fight 
that  his  alternatives  will  get  full 
sideration. 

r.  MICHEL.  As  the  gentleman  knows, 
are  ciurently  hearings  going  on 
wll  ti  respect  to  welfare  reform.  We 
thiught  It  appropriate  that  before  the 
Co  igress  adjourns  at  least  get  our  pro- 
po  al  in  for  c6nsideration. 

1  Ir.  ROUSSELOT.  Mr.  Chairman,  will 
th(  gentleman  yield? 

]  It.  MICHEL.  I  yield  to  the  gentleman 
fn  m  California. 

]  Ir.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
pr<  ciate  the  distinguished  minority  whip 
yler"  ; 

lam  very  much  appreciative  of  what 
thrtgentleman  from  Illinois  has  brought 
to  Jhe  attention  of  the  House  today.  I 
test  ifled  before  the  Corman  Welfare  Re- 
fon  I  subcommittee  in  Los  Angeles  re- 
cen  ly.  Also  the  Budget  Committee  has 
hai  testimony  from  people  at  the  grass- 
roo  B  level  who  receive  welfare.  What  my 
coll  ague,  the  gentleman  from  Illinois, 
has  }rought  to  the  attention  of  the  House 
la  cbrrect  about  the  amount  of  fraud 


currently  In  the  program.  If  we  Just  trim 
that  alone,  and  it  Is  possible  to  trim  that, 
there  would  be  very  substantial  savings. 
I  am  very  appreciative  that  in  the 
bill  the  gentleman  has  submitted,  as  I 
understand  it,  there  are  requirements 
that  would  save  the  present  amount  of 
welfare  being  spent  at  the  Federal  level 
by  almost  $1.5  billion, 
Mr.  MICHEL.  Yes. 

Mr.  ROUSSELOT.  It  would  also  re- 
quire State  governments  to  reappraise 
and  reevaluate  their  supplemental  bene- 
fit programs  and  there  might  be  a  sav- 
ings of  up  to  $3.7  billion  in  their  expendi- 
tures— a  savings  which  could  be  trans- 
lated into  tax  cuts  for  the  already  over- 
burdened taxpayers. 

So  I  Join  with  our  minority  leader,  the 
gentleman  from  Arizona  (Mr.  Rhodes) 
in  thanking  the  gentleman  from  Illinois 
for  taking  the  time  to  do  the  research 
and  for  also  asking  that  the  administra- 
tion utilize  the  resources  at  hand  to  con- 
sider alternatives  to  the  Carter  plan, 
which  is  the  $50  billion  guaranteed  an- 
nual income. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank  the 
gentleman.  I  know  full  well  that  the 
gentleman  from  California  (Mr.  Rous- 
SELOT),  our  minority  leader,  and  I 
strongly  oppose  the  federalization  and 
nationalizing  of  the  program  to  the  ex- 
tent that  the  States  would  be  frozen  out. 
What  we  are  proposing  here  are  grant 
mechanisms  to  encourage  the  States  to 
be  more  diligent  and  effective.  This  pro- 
posal provides  up  to  90  percent  Federal 
matching  contribution  to  improve  State 
administration.  So  we  are  not  saying, 
"You  do  it  and  we  will  give  you  no  re- 
sources to  pay  for  it." 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  am  es- 
pecially appreciative  of  what  the  gen- 
tleman said  about  the  necessity  of  State 
and  local  governments  computerizing 
welfare  recipient  data.  In  California,  as 
the  gentleman  knows,  under  Governor 
Reagan,  information  concerning  the 
great  number  of  people  receiving  welfare 
payments  was  put  on  computers.  As  a  re- 
sult, we  were  able  to  eliminate  duplica- 
tion where  the  same  recipient  was  re- 
ceiving checks  in  three  or  four  different 
coimties.  For  that  reason  alone,  it  is 
more  than  worth  the  relatively  small  ex- 
pense of  computerization  in  every  State. 
Additionally,  I  believe  that  combining 
that  system  with  the  employment  service 
or  job  bank  in  each  State  can  help  wel- 
fare recipients,  who  want  to  work,  find 
employment. 

Mr.  MICHEL.  Mr.  Speaker,  I  might 
add  that  in  our  labor  appropriations  bill 
for  the  last  several  years  we  have  been 
appropriating  significant  s\xms  of  money 
to  provide  for  that  kind  of  national  Job 
bank.  It  has  not  really  got  as  far  along 
as  I  would  like  to  see  it. 
Mr.  ROUSSELOT.  Or  as  it  should  be. 
Mr.  MICHEL.  When  you  think  that 
only  one-third  of  job  availabilities  are 
those  that  you  see  published  pubUcly, 
obviously  there  is  a  deficiency.  We  have 
tried  to  move  the  Department  of  Labor 
to  more  aggressively  and  forcefully  find 
and  publicize  these  job  availabiUties.  It 
can  be  done. 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  wlU  yield  further,  I  want  to 


compliment  my  colleague  again  for  forc- 
ing the  discussion  here  today  In  the 
House  and  also  I  hope  the  gentleman  will 
go  before  the  subcommittee  now  holding 
hearings  in  the  Committee  on  Ways  and 
Means.  I  think  we  should  all  do  it,  those 
of  us  who  want  to  participate  in  the  for- 
mulation of  this  issue.  I  compliment  my 
colleague  for  doing  it. 

Mr.  RHODES.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  distin- 
guished minority  leader. 

Mr.  RHODES.  Mr.  Speaker,  as  the  gen- 
tleman from  Illinois  knows,  a  task  force 
of  the  Republican  Research  Committee 
came  out  with  a  very  important  report 
on  illegal  immigration.  Part  of  the  re- 
port, of  course,  was  to  use  the  social 
security  system  as  a  means  of  trying  to 
check  whether  or  not  a  person  who  ap- 
plied for  a  Job  was  actually  an  illegal 
alien  or  not.  My  own  personal  refinement 
to  that  was  to  computerize  people  on 
social  security,  as  the  gentleman  has  in- 
dicated for  the  welfare  recipients,  so  it 
would  be  possible  for  an  employer  who  is 
interviewing  a  possible  employee  to  check 
the  social  security  card  to  make  sure  it 
was  not  forged.  He  would  be  able  to  call 
an  800  number  and  give  a  number  to  the 
computer  and  the  computer  would  then 
give  him  back  the  name.  That  way  an 
individual  could  be  pretty  certain  that 
the  person  in  front  of  him  was  legally 
In  this  country. 

It  seems  to  me  that  this  goes  hand  in 
glove  with  the  gentleman's  proposal  as 
far  as  computerization  of  welfare  recip- 
ients is  concerned.  The  illegal  immigrant 
problem  is  an  increasingly  difficult  prob- 
lem to  solve,  and  an  increasingly  impor- 
tant one  that  we  do  so.  I  am  sure  that 
the  gentleman  may  have  had  this  in 
mind  when  he  prepared  his  program. 

Mr.  MICHEL.  I  appreciate  the  gen- 
tleman bringing  up  that  additional  sub- 
ject matter,  because  it  does  tie  in  so  very 
closely,  and  we  have  that  capability  for 
making  that  kind  of  a  check  in  this  legis- 
lation. 

I  was  a  bit  disturbed,  incidentally,  in 
an  illegal  alien  provision  in  the  supple- 
mental appropriation  bill  that  is  in  con- 
ference again  right  now.  The  Depart- 
ment of  Labor  currently  is  not  sharing 
information  on  illegal  aliens  as  freely 
as  they  should  be  with  the  States.  I  think 
it  ought  to  be  just  about  mandatory.  The 
Department  has  been  reluctant  to  do 
that.  The  State  now  has  to  Initiate  the 
action.  But  I  think  as  long  as  we  have 
the  capability  at  the  Federal  Govern- 
ment level,  we  ought  to  freely  share  that 
information,  and  voluntarily  do  it  as  a 
means  of  solving  that  overall  problem. 
The  supplemental  appropriation  bill 
contains  additional  funds  to  enable  the 
Department  to  step  up  the  effort  regard- 
ing Illegal  aliens  but  contains  no  pro- 
vision requiring  the  Department  to  share 
its  information  or  otherwise  work  with 
the  States  in  this  regard.  Such  a  provi- 
sion should  have  been  in  that  bill. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
my  friend  from  Ohio. 

Mr.  MILLER  of  Ohio.  I  thank  the  gen- 
tleman for  yielding  to  me.  A  few  mo- 
ments ago,  the  gentleman  had  mentioned 
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about  Job  availability.  In  newspapers  all 
over  the  country,  we  see  that  there  are 
Jobs  available,  but  apparently  the  cur- 
rent system  makes  it  more  encouraging 
to  receive  welfare  in  many  instances  in- 
stead of  accepting  a  Job.  In  the  local  pa- 
pers, we  have  Jobs  available.  As  a  mat- 
ter of  fact,  we  often  see  two,  three,  four, 
or  five  full  newspaper  pages  of  jobs  avail- 
able for  those  who  would  want  to  work. 

When  the  gentleman  made  the  state- 
ment that  under  the  administration  pro- 
posal to  change  the  welfare  system,  wel- 
fare costs  would  increase  some  $10  bil- 
lion; did  it  indicate  that  we  would  have 
additional  people  on  welfare  under  that 
proposal  by  the  administration?  Can  the 
gentleman  from  Illinois  convey  to  us, 
and  for  the  Record,  how  many  addi- 
tional people  would  be  added  to  the  wel- 
fare roles  under  the  Carter  plan? 

Mr.  MICHEL.  Well,  I  cited  the  exam- 
ple that  under  the  figures  presented  in 
the  administration's  Initial  proposal,  a 
four-member  family,  with  two  parents, 
earning  up  to  $8,400  would  be  eligible 
for  welfare.  Then,  I  cited  the  fact  that 
there  are  today  17  million  Americans 
working  full  time  and  earning  less  than 
$8,000.  Presiunably  most  of  these  people 
are  not  ciurently  receiving  welfare  but 
apparently  a  good  many  of  them  would 
be  eligible  for  welfare  under  the  admin- 
istration proposal. 

Mr.  MILLER  of  Ohio.  It  has  been  some 
time  ago  since  the  proposal  came  up,  and 
if  my  memory  serves  me  correctly,  there 
will  be  around  2  million  additional  peo- 
ple added  to  the  welfare  roles;  Is  that 
correct? 

Mr.  MICHEL.  The  other  point  is,  you 
can  play  all  the  games  you  want  to  with 
niunbers,  but  it  would  obviously  bring 
on  board  far  more  than  just  the  2  mil- 
lion they  initially  talked  about.  If  we 
add  up  the  figures  it  is  conceivable  there 
could  be  many  times  that  number. 

Mr.  MILLER  of  Ohio.  I  thank  our  mi- 
nority whip  for  yielding  to  me. 


FRED  TELONICHER  —  HUMBOLDT'S 
CHAMPION  OF  NATURAL  AND  HU- 
MAN RESOURCES 

The  SPEAKER  pro  tempore  (Mr. 
Glickuan).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Califor- 
nia (Mr.  Don  H.  Clausen)  is  recognized 
for  5  minutes. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
Professor  Emeritus  Fred  Telonicher  of 
Humboldt  State  University  was  highly 
respected  by  his  academic  peers,  genu- 
inely admired  by  the  people  in  the  com- 
munity, and  greatly  appreciated  by 
those  athletes  and  students  fortimate 
enough  to  ^associated  with  him  dur- 
ing his  lonFtenure  at  Humboldt  State 
University.  He  passed  away  on  Novem- 
ber 13.  I  have  enjoyed  a  very  personal 
friendship  with  Fred  Telonicher  and  his 
marvelous  family  and  can  state  cate- 
gorically that  he  was  a  "hero"  to  many 
of  us  Involved  in  athletic  endeavors  in 
Himiboldt  County. 

It  has  been  said  that  the  best  way  to 
succeed  In  life  is  to  act  on  the  advice 
we  give  to  others.  Fred  Telonicher  was 
a  very  successful  man  who  continually 
demonstrated  that  goodness  depends  not 


on  things,  but  on  the  use  we  make  of 
things.  His  strength  of  character  wsis  an 
inspiration  to  all  who  knew  him,  but 
particularly  his  stug^ts  and  athletes, 
who  demonstrated  the  sincerest  form  of 
flattery  by  patterning  themselves  after 
him.  Our  Redwood  Empire  commiuiitles 
are  filled  with  outstanding  civic  and 
community  leaders  who  greatly  benefit- 
ed from  their  association  with  this  fine 
man. 

As  his  close  friend  and  colleague.  Dr. 
Homer  Balabanis  said  of  him — 

He  belonged  to  an  era  of  teachers  who 
considered  their  profession  as  a  call  and  the 
Intellectiial  and  moral  growth  of  their  stu- 
dents as  their  chief  reward  and  satisfaction. 

I  want  to  record  permanently  the 
eulogy  contained  In  the  faculty  and  staff 
bulletin  of  Humboldt  State  University 
and  call  It  to  the  attention  of  my  col- 
leagues In  the  Congress  and  the  reader- 
ship of  the  Congressional  Record 
throughout  the  Nation. 

Fred  Telonicher  was  a  chsunpion  of 
natural  resource  programs  and  an  ex- 
traordinary motivator  of  human  beings 
and  human  resource  programs. 

We  shall  miss  him  but  he  has  truly 
left  his  mark  on  the  sands  of  time. 

FKEO  TCLOtnCHES 

Hiunboldt  State  lost  one  of  Its  most  beloved 
and  popular  faculty  members  with  the  pass- 
ing November  13  of  Professor  Emeritus  Fred 
Telonicher.  He  was  74. 

Telonlcher's  tenure  at  HSU  spanned  forty 
years,  from  his  appointment  in  1927  as  an 
Instructor  In  physical  education  to  his  retire- 
ment in  1967  as  professor  of  wildlife  and  zo- 
ology. He  was  a  graduate  of  Fresno  State  and 
took  his  graduate  study  at  Stanford  where  he 
earned  membership  to  the  Sigma  Xi  honor 
fraternity.  He  served  as  the  first  president  of 
the  General  Faculty  and  also  as  head  of  his 
department.  For  years,  he  was  In  charge  of 
men's  physical  education  and  athletics  and 
represented  Humboldt  State  In  Its  conference 
associations. 

In  recognition  of  his  excellence  as  a  pro- 
fessor he  was  nominated  by  the  faculty  In 
1965  for  the  Trustees  Award  as  the  CSUC's 
Outstanding  Professor.  A  laboratory  In  the 
University's  marine  station  at  Trinidad  bears 
his  name  in  commemoration  of  his  interest 
in  marine  zoology  and  his  many  contribu- 
tions to  that  science. 

He  was  an  ardent  duck  hunter  and  fly  fish- 
erman and  belonged  to  a  number  of  wildlife 
and  conservation  associations  including 
Ducks  Unlimited  and  Conservation  Un- 
limited. 

But  he  was  perhaps  best  known  and  re- 
membered for  his  extraordinary  talents  as 
a  teacher. 

He  was  so  eulogized,  in  part,  by  his  close 
friend  and  longtime  colleague.  Dr.  Homer 
Balabanis: 

"Fred  Telonicher  envisioned,  conceived  and 
gave  birth  to  the  program  which  in  our  day 
has  developed  Into  the  ramified  program  of 
Natural  Resources  that  attracts  students 
from  all  over  the  world.  But  his  chief  con- 
tribution to  himian  betterment  was  as  a 
classroom  teacher — and  as  a  teacher,  I  knew 
him  well.  He  belonged  to  an  era  of  teachers 
who  considered  their  profession  as  a  call,  and 
the  Intellectual  and  moral  growth  of  their 
students  as  their  chief  reward  and  satisfac- 
tion. By  his  modesty,  fierce  Integrity,  high 
standards  of  personal  conduct,  and  his  faith- 
ful performance  of  duty,  he  dignified  the 
teaching  profession  and  earned  the  respect 
and  affection  of  all  those  who  knew  him. 

"He  loved  both  learning  and  the  learner. 
Every  statement  he  made  In  his  class  was  the 
product  of  a  clear,  brilliant  mind,  and  it 


was  backed  by  meticulotis  research  and  prep- 
aration; and  he  taught  his  studnets  to  ob- 
serve the  same  standards.  His  knowledge 
came  less  from  books  and  more  from  the 
study  of  nature  and  man,  and  his  students 
were  motivated  to  do  likewise. 

"But  Fred's  Influence  extended  and  will 
continue  to  extend  far  beyond  his  classroom; 
for  his  thoughts  and  actions  will  continue  to 
live  in  the  hearts  and  minds  of  his  students, 
now  become  teachers,  physicians,  dentists 
and  pharmacists  who  carry  on  his  work." 

A  memorial  scholarship  has  been  estab- 
lished at  the  University  and  contrlbuttoiu 
may  be  sent  to  the  Fred  Telonicher  Biological 
and  Sciences  Scholarship. 


GOVERNOR  THOMSON:  STRONG 
SPOKESMAN  ON  ENERGY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Hampshire  (Mr.  Cleve- 
land) is  recognized  for  10  minutes. 

Mr.  CLEVELAND.  Mr.  Speaker,  the 
national  debate  on  the  futiure  of  our 
energy  policy  has  been  seriously  under- 
mined by  the  shortage  of  political  lead- 
ers who  are  willing  to  advocate  unpopu- 
lar positions  or  ones  which  have  vocal 
opponents.  Thus,  there  has  been  little 
public  advocacy  of  nuclear  power,  or 
defense  of  the  record  of  the  oil  compa- 
nies in  providing  for  the  energy  needs  of 
this  country. 

The  result  has  been  a  debate  In  which 
certain  points  of  view  have  had  numer- 
ous articulate  spokesmen,  but  in  which 
some  other  points  of  view  have  been 
rather  silent. 

New  Hampshire's  CSovernor,  Meldrim 
Thomson,  Jr.,  is  characterized  by  his 
willingness  to  state  his  views  eloquently 
and  strongly,  and  to  speak  out  whether 
he  is  in  agreement  with  the  politically 
popular  position  or  sharp  disagreement. 
He  speaks  his  mind  on  his  beliefs,  and 
does  not  mince  words  In  doing  so. 

Therefore,  I  believe  it  is  a  healthy 
addition  to  our  debate  on  energy  policy 
to  insert  into  the  Record  at  this  time  re- 
marks that  Governor  Thomson  of  New 
Hampshire  made  at  price  monitoring 
hearings  before  the  Department  of  En- 
ergy in  Boston,  Mass.,  on  October  21, 
1977. 

Governor  Thomson's   eloquent  com- 
ments follow: 
Statement  of  Oovesnor  Mcldrim  Thomson, 

Jr.,    New    Hampshire    Price    Monitoeinc 

Hearings 

Mr.  CThairman,  Members  of  the  Committee, 

My  name  is  Meldrim  Thomson,  Jr.  I  haje 
the  prlvUege  of  serving  the  sovereign  State 
of  New  Hampshire  as  Governor. 

Since  becoming  governor  in  1973  I  have 
spent  more  of  my  time  in  the  flght  for  a 
national  energy  policy  that  would  make 
America  Independent  of  foreign  sources  of 
energy  than  in  any  other  gubernatorial  ac- 
tivity. Without  an  adequate  supply  of  energy 
the  citizens  of  New  Hampshire  sufl^er  Just  as 
do  those  in  other  states. 

We  in  this  great  country  of  opportunity 
have  been  blessed  by  the  possession  of  33 
percent  of  the  fossil  fuels  of  the  world.  But 
since  the  crucial  oil  embargo  of  1973  we  have 
done  little  to  produce  the  energy  resources 
that  could  keep  America  moving  in  prosperity 
for  centuries  yet  to  come. 

I  am  deeply  disappointed  with  President 
Carter's  public  statement  of  last  week  in 
which  he  pointed  the  finger  of  scorn  at  the 
oil  industry  In  a  blunt  attempt  to  force  the 
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Into  accepting  bis  production  de- 
lent,  maaelve  tax  energy  policy. 
iveaUng  bla  fruatntlons  at  the  studied 
iyals  which  the  United  States  Senate  and 
111  Informed  technical  experts  throughout 
'  nation  have  given  his  proposed  National 
irgy  Policy  in  the  past  few  months,  the 
(Ident  responded  by  raising  the  demagogic 
■m  of  "the  biggest  rlpoff  In  history"  by  the 
companies, 
'ust  what  Is  "the  potential  war-pronteerlng 
the  energy  crisis"  to  which  the  President 
lerred? 
ir  the  ten  year  period  from  1867  to  1978, 
rate  of  return  on  Invested  capital  aver- 
'  13 J  percent  In  the  petroleum  Industry, 
la  slightly  above  the  average  figure  of 
percent  for  all  manufacturing  industries 
;he  United  States. 

XThlle  the  petroleum  Industry  return  was 
13  B  percent,  the  drug  industry  enjoyed  a  19.9 
p<  rcent  retiirn;  computers,  1S.8  percent;  and 
pz  ntlng  and  publlahlng,  14.1  percent. 

[n  1974,  petroleum  industry  rate  of  return 
re  «hed  the  high  point  of  19.1  percent  due  to 
in  sreaaed  Inventory  valuations.  In  1975,  the 
ra  e  of  return  was  13.9  percent;  In  1976,  16.1 
pe  cent  and  In  the  first  six  weeks  of  1977, 13.7 
pe  cent. 

tecently  Business  Week  Indicated  that  for 
th  I  12  months  ending  June  30  the  largest  oil, 
ga^  and  coal  companies  bad  a  return  on 
edulty  of  14.3  percent.  By  contrast  radio  and 
bi  oadcasters  had  a  return  of  33.3  percent; 
m  inufacturers  had  a  return  of  17.9  percent; 
ai  id  savings  and  loan  companies  a  return  of 
It  percent. 

Actually,  whether  the  Carter  plan  Is  ac- 
cented or  the  market  Is  deregulated,  Amer- 
ican consumers  will  be  paying  the  so-called 
wofld  price  for  their  oil. 

'  ^e  difference  Is  whether  the  decontrol 
mc  ney  will  be  given  through  the  market  place 
to  American  producers.  These  American  com- 
pa  lies  plan  to  spend  the  money  In  the  United 
Stites  developing  oil  and  gas  and  will  pay 
tales  on  their  profits  to  the  state  and  federal 
government. 

jnder  the  Carter  proposal,  the  American 
consumers  will  pay  the  difference  between  the 
conTClied  price  and  the  world  price  In  the 
form\of  taxes  which  will  not  be  spent  on 
energi  development. 

Mon  and  more  oil  will  have  to  come  from 
abroad  In  exchange  for  the  real  wealth  of  our 
natlonl  Increasingly  we  will  suffer  a  shortage 
of  dollars  with  which  to  buy  fruit,  vegetables 
and  miat  while  the  OPEC  countries  continue 
to  speqd  freely  on  the  weapons  of  war. 

It  w4s  the  Inventive  genius,  the  Initiative 
and  hi  rd  work,  the  enormous  risk  of  capital 
by  oui  oil  companies  that  put  America  on 
wheels  and  made  us  the  greatest  Industrial 
nation  In  the  world. 

If  tse  producers  of  energy  are  the  great 
vlUalnb  that  populist  politicians  like  to  ac- 
cuse /them  of  being,  why  haven't  they 
it  the  culprits  to  heel? 
ire  Is  no  big  oil  in  New  Hampshire!  The 
iless,  faceless  villains  of  the  President, 
Congressmen  and  Washington  bureau- 
are  the  small  buslnesmen  who  run  oil 
dealtrshlps  In  our  state. 

TBey  are  our  neighbors  and  our  friends. 
Tl.j;l  are  the  ones  we  call  for  burner  repairs 
ai-^'irUdnlght.  who  contribute  to  our  local 
oiividhes  and  charities,  who  are  the  leaders 
In  4-jp,  Scouts,  and  Little  League,  who  have 
tlic  t^e  for  youth  activities  or  civic  commit- 
tee?. •■. 

Thejr  are  active  members  of  the  community 
•nd  Me  on  a  first  name  basis  with  their  cus- 
tomeot  and  most  of  the  people  who  live  In 
our  dtles  and  towns. 

,  y  are  the  ones  who  have  been  hardest 
>y  the  rising  oil  prices  and  government 
[torlng  and  controls, 
sy  are  the  ones  who  will  have  to  sus- 
le  burden  of  reporting  prices  monthly 
to  tl  «  Department  of  Energy. 
Lfce  other  small  businessmen,  they  have 
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been  swamped  by  the  investigations  and 
harassments  of  the  IBS  and  OSHA,  moi«  re- 
cently they  suffer  exquisitely  at  the  hands 
of  the  FEA  and  the  EPA. 

The  oil  dealers  of  our  state,  like  all  small 
businessmen,  have  seen  their  costs  rise 
rapidly  throughout  the  period  since  the  oil 
embargo. 

The  salaries  of  their  employees  have  risen. 
Social  Security  contributions  have  Increased 
as  have  hospitalization  and  Insurance. 

Our  oil  dealers  pay  more  for  utilities,  gas 
for  their  trucks,  new  equipment  and  repairs. 
One  dealer  told  our  state  Energy  Office 
he  had  recently  obtained  prices  on  a  new 
truck.  He  had  not  purchased  one  since 
1972.  At  that  time,  he  bought  a  new  truck 
chassU  for  97,000.  Now  the  price  Is  914,000. 
Our  dealers  pay  more  for  the  money  they 
borrow  to  keep  their  businesses  running. 
With  the  higher  fuel  prices  their  collec- 
tions are  slower  and  their  accounts  receiv- 
able are  astronomical  by  the  end  of  the 
winter  I 

In  New  Hampshire,  over  SO  percent  of  the 
dealers  do  not  charge  interest  or  late 
charges  for  overdue  accounts.  Certainly  that 
is  a  poor  example  of  the  war  profiteering. 
In  this  day  of  escalating  oil  costs,  we  too 
often  forget  those  persons  deeply  enmeshed 
by  today's  oil  problems — the  small  oil 
dealers. 

In  a  recent  survey  In  the  magazine  "Fuel 
Oil  and  Oil  Heat"  for  the  1976-1977  winter, 
the  squeeze  that  price  monitoring  and  con- 
trols have  placed  on  dealers  Is  revealed. 

Profit    margins    for    heating    oil    dealers 
Increased  by  8  percent  but  total  costs  went 
up  13  percent.  This  means  profits  were  down  ~ 
about  8  percent  in  the  year. 

Before  the  embargo,  dealers  operated  on 
a  35  percent  margin.  Today  If  they  are 
lucky,  they  averagi^  20  percent. 

Since  1973,  fuel  prices  have  doubled,  mar- 
gins have  Increased  24  percent,  but  costs 
have  Increased  36  percent. 

Let's  look  at  profits.  Per  customer  profit 
for  the  year  averaged  927.50  in  1973.  By 
1976,  the  profit  margin  had  dropped  to  922.61 
per  customer  per  year.  In  1977.  an  extreme 
winter  that  was  10  percent  colder  than 
normal,  and  thereby  produced  a  higher  de- 
mand for  oil.  profits  climbed  only  29  cents 
to  922.90. 

Still  we  pay  Up  service  to  price  monitoring. 
We  understand  that  3.000  of  the  15.000  oU 
dealers  In  the  nation  will  now  be  monitored. 
This  group  of  dubious  distinctive  faces  in- 
creased pressure  to  keep  their  prices  down, 
even  if  their  competitors  raise  their  prices  to 
meet  rising  coste. 

The  govemnSit  threatens  full  scale  audits 
of  dealers  wH^  exceed  the  complex  trigger 
mechanism  prices  and  will  publish  lists, 
black  lists,  of  "so-called"  profiteers  who  raise 
their  prices  to  meet  the  rising  costs  of  doing 
business. 

The  dealer  who  is  audited  must  have  an 
accountant,  a  lawyer,  and  his  staff  available 
to  asslst^n  the  audit. 

In  order  to  survive,  the  dealers  will  be  com- 
pelled to  cut  their  costs  because  controls  and. 
the  fear  of  controls  have  made  them  hesitate 
to  Increase  their  business.  Controls  will  make 
our  people,  the  oil  customers,  afraid  to  seek 
a  new  dealer. 

As  we  push  conservation  nationally,  the 
dealers  must  cut  back  on  the  very  personnel 
and  services  needed  for  business  efficiency. 

Most  dealers  In  New  Hampshire  lose  money 
on  their  burner  service  operation  which  must 
be  made  up  from  product  sales  profits.  To 
survive  they  must  cut  down  on  the  quality 
of  their  personnel  who  service  burners,  on 
the  equipment  they  use  and  the  time  they 
spend  to  service  each  burner. 

Good  service  and  burner  maintenance,  PEA 
agrees,  can  cut  fuel  consumption  10  to  20 
percent  or  more  In  each  oil  heated  home  and 
yet  the  proposed  monitoring  would  discour- 
age good  burner  services. 


We  oppose  continued  price  monitoring  by 
the  Department  of  Energy. 

We  oppose  government  co&troU  on  amall 
buBlneHM  by  intimidation. 

We  reject  the  implication  that  our  oil  deal- 
ers are  profiteering  on  the  basic  need  for  heat 
during  our  cold  New  England  winters. 

We  resent  the  continued  involvement  of 
the  government  in  private  industry  and  the 
destruction  of  our  efficient  oil  marketing 
system. 

We  resent  government  intervention  and 
the  constant  threat  of  intervention  that  has 
driven  almost  30  percent  of  our  New  Hamp- 
shire dealers  out  of  business  since  1973.  In 
that  year,  there  were  290  fuel  dealers  in  otir 
state;  now  there  are  less  than  200.  In  fact, 
we  understand  that  five  more  are  in  the 
process  of  closing  their  businesses  right  now. 
We  resent  the  FEA  and  Industry  haggling 
over  a  2  cent  per  gallon  discretionary  provi- 
sion before  prices  are  triggered,  while  the 
President  threatens  a  95.00  per  barrel,  or  12 
cents  per  gallon  tax  on  Imported  crude  oil. 
Let  me  stress  that  New  Hampshire  relies 
heavily  on  oil  and  that  our  people,  like 
others  in  New  England,  are  struggling  to  pay 
for  their  energy  needs. 

In  New  Hampshire,  over  70  percent  of  our 
homes  are  heated  by  oil. 

Over  70  percent  of  our  electricity  is  gen- 
erated from  oil. 

Bluntly,  let's  start  calling  a  spade  a  spade , 
The  blame  for  our  continuing  energy  crisis 
lies  squarely  on  government  and  Its  role  of 
Interference;   not  on  the  oil  Industry. 

We  must  get  back  to  the  free  marketplace 
and  true  competition  among  companies,  and 
brands  and  dealers. 

Price  U  not  the  only  indicator  for  the 
marketplace  and  If  we  are  to  set  price  as  the 
criteria,  we  must  also  set  up  criteria  for 
service,  for  courtesy,  for  Insurance  coverage, 
for  friendliness. 

Let  the  FEA  set  the  number  of  night  de- 
liveries a  month,  the  number  of  service  calls, 
Interest  on  late  charges  allowable,  and  the 
number  of  times  the  switchboard  recep- 
tionist can  say  "lliank  you.  for  your  order," 
If  It  mtist  monitor  the  prices  of  our  oil 
dealers. 

There  Is  no  more  certain  way  to  destroy 
the  great  American  free  enterprise  system 
than  for  government  to  continue  riding  th* 
backs  of  the  small  businessman  of  thl9 
nation. 

I  can  say  with  some  authority,  and  much 
emphasis,  that  the  people  of  New  Hamp- 
shire win  have  a  warm  and  happy  winter  if 
left  alone  to  burn  the  stacks  of  federal  re- 
ports, regulations  and  studies  they  now  have 
on  hand.  We  have  no  need  for  more,  thank 
you. 


PROCEDURES  FOR  CONDUCTING 
CONGRESSIONAL  BUSINESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hlouse,  the  gentle- 
man from  Texas  (Mr.  Collins)  is  recog- 
nized for  30  minutes. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
today  I  have  asked  for  a  special  order  to 
discuss  the  general  issues  regarding  our 
procedures  for  conducting  congressional 
business.  When  the  House  meets  next 
week,  I  will  submit  a  privilege  of  the 
House  resolution  under  rule  IX,  which 
gives  to  each  Member  of  Congress  the 
right  to  directly  approach  the  Speaker 
on  a  matter  regarding  the  integrity  of 
the  proceedings  of  the  House  of  Rep- 
resentatives. 

I  am  the  ranking  Republican  serving 
on  the  subcommittee  which  handles  the 
oversight  and  investigations  for  the  In- 
terstate and  Foreign  Commerce  Com- 
mittee. 
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I  am  asking  that  the  information  of 
our  subcommittee  that  is  not  classified 
nor  propriettuy  should  be  made  public 
if  a  Member  of  Congress  so  requests. 

Let  me  give  you  some  background  on 
the  manner  in  which  our  subcommittee 
operates.  We  operate  under  the  commit- 
tee rules.  The  committee  rules  consist  of 
a  dictatorial  arrangement  of  the  com- 
plete and  final  control  being  rested  in 
the  hands  of  the  majority  party. 

A  recent  hearing  and  investigation 
was  conducted  by  our  subcommittee  re- 
garding the  manner  in  which  the  Chair- 
man of  the  Federal  Power  Commission 
directed  some  of  his  staff.  In  this  inves- 
tigation the  issue  involved  wtis  that  the 
former  Chairman  of  the  FPC  was 
charged  with  transferring  employees  of 
the  FPC  who  may  have  differed  with  his 
policy  procedures.  No  one  was  fired.  No 
one  was  reduced  in  financial  grade.  The 
question  was  whether  the  Chairmsui  had 
acted  in  good  faith  in  transferring  peo- 
ple who  may  have  different  viewpoints 
than  his  own  in  regards  to  his  policies. 

As  we  reviewed  this  issue,  I  was  as- 
tounded that  our  subcommittee  would 
ever  question  the  way  that  any  chair- 
man ran  his  operation.  I  summarized  the 
dictatorial  procedures  which  we  have  in 
our  own  committee.  Here  is  my  state- 
ment which  was  part  of  the  Oversight 
Committee  Report  on  Adverse  Personnel 
Actions  Against  Professional  Staff  Mem- 
bers at  the  Federal  Power  Commission, 
which  was  dated  September  1977: 

We  should  broaden  the  comparison  in  re- 
viewing the  management  actions  of  the 
Chairman  of  the  FPC.  Ovir  own  Oversight 
and  Investigations  Subcommittee  provides  a 
comparable  situation. 

Our  subcommittee  has  a  staff  of  32  persons, 
which  Is  selected  in  accordance  with  the 
following  provision  in  the  committee  rules: 
"Subcommittee  chairmen,  subject  to  the  ap- 
proval of  the  majority  party  members  of  the 
committee,  shall  be  entitled  to  make  such 
appointments  to  the  professional  and  cler- 
ical staff  of  the  committee  as  may  be  pro- 
vided in  the  budgets."  This  means  that  the 
chairman  names  the  entire  staff  subject  only 
to  the  approval  of  his  majority  members. 
The  chairman  also  has  complete  jtirlsdlctlon 
In  discharge  and  in  compensation  matters 
subject  only  to  the  approval  of  the  majority 
members.  On  the  subcommittee  there  is  no 
personnel  review  procedure,  nor  is  there  any 
Civil  Service  procedure. 

Out  of  the  32  members  of  the  subcom- 
mittee staff,  12  have  senior  assignments. 
Three  make  between  944,000  and  946,000. 
Four  make  between  935,000  and  $40,000.  and 
five  make  between  921,000  and  930.000.  These 
positions  are  filled  on  the  basis  of  personal 
selection  by  the  chairman  with  no  boards, 
no  examinations,  nor  any  voice  In  the  matter 
by  the  minority  members  of  the  subcommit- 
tee. 

The  minority  has  one  staff  member,  an  at- 
torney. He  has  one  secretary  who  spends  one 
third  of  her  time  helping  him.  These  minor- 
ity positions  come  from  thn  full  Commerce 
Committee's  budget  not  the  subcommittee's. 
The  lawyer's  office  Is  located  three  blocks 
away  from  the  conunlttee  hearing  rooms. 

The  chairman  has  ruled  that  the  minority 
lawyer  may  not  have  access  to  the  raw  data 
developed  as  investigations  are  being  pre- 
pared. The  chairman  has  also  ruled  that 
members  may  not  Xerox  any  material  that  is 
being  reviewed  and  that  only  members  may 
see,  as  a  matter  of  right,  investigative 
material. 

The  projects  for  oversight  review  are  de- 
termined entirely  by  the  chairman  subject 


only  to  approval  by  the  majority  member*. 
The  minority  has  never  been  given  an  op- 
portunity imder  the  present  chairman  to 
develop  or  make  studies. 

The  responsibility  of  oversight  should  be 
bipartisan,  but  with  the  selection  of  all  mat- 
ters for  review  being  entirely  In  the  hands 
of  the  chairman,  the  subcommittee  might 
lack  full  Incentive  for  necessary  reviews.  The 
chairman  decides  topics  for  investigation; 
decides  who  will  testify;  decides  when  bear- 
ings and  meetings  will  be  held;  decides  which 
staff  member  will  investigate  and  on  which 
research  matters;  decides  how  staff  time  will 
be  devoted  to  those  matters;  and  decides 
place  of  hearings. 

The  executive  branch  of  the  Federal  Gov- 
ernment at  this  time  Is  controlled  by  the 
same  political  party  as  the  controlling  party 
in  Congress.  Our  committee  system  requires 
the  chairman  to  review  the  performance  of 
both  executive  and  independent  agencies. 
The  new  President  with  his  appointments 
wlU  soon  control  not  only  the  executive 
branch  but  Independent  agencies  as  well. 
With  our  subcommittee,  the  minority  does 
not  have  the  right  to  select  any  of  the  sub- 
jects (or  review  or  oversight. 

Additionally,  our  committee  rules  provide 
that  "The  right  to  Interrogate  the  witnesses 
before  the  committee  or  any  of  Its  subcom- 
mittees shall  alternate  between  majority  and 
minority  members.  Each  member  shall  be 
limited  to  5  minutes  in  the  Interrogation  of 
witnesses  until  such  time  as  each  member 
who  so  desires  has  had  an  opportunity  to 
question  witnesses.  No  member  shall  be  rec- 
ognized for  a  second  period  of  5  minutes  to 
Interrogate  a  witness  until  each  member  of 
the  committee  present  has  been  recognized 
once  for  that  purpose."  However,  our  chair- 
man usually  foUows  a  procedure  whereby 
witnesses  selected  by  him  present  their  state- 
ment, then  the  majority  counsel  develops 
the  majority's  points  extensively.  Finally,  the 
five  minute  rule  applies  when  the  minority 
Is  allowed  to  question  the  witnesses  on  the 
matter  being  heard. 

This  all  points  up  the  fact  that  the  sub- 
committee report  regarding  the  FPC  Chair- 
man is  critical  of  one  man  making  personal 
decisions  subject  only  to  the  approval  of  a 
few  of  his  peers.  Our  subcommittee's  per- 
sonnel situation  provides  for  an  all-powerful 
chairman  with  only  one  political  party  hav- 
ing any  Input  into  the  hiring,  firing,  or  re- 
muneration of  employees  and  in  determining 
Investigative  matters. 

On  questions  of  procedure  the  chairman 
always  answers  that  he  goes  by  the  House 
and  committee  rules.  The  majority  wrote  the 
rules.  The  majority  passed  their  riiles.  Fur- 
thermore, many  of  the  Investigative  practices 
and  procedures  utilized  by  the  subcommittee 
are  reminiscent  of  those  established  25  years 
ago  by  the  Senate  committee  headed  by  Sen- 
ator Joe  McCarthy. 

The  budget  for  the  subcommittee  was 
9232.000  In  1972.  It  was  9720.000  In  1976.  The 
1977  budget  request  was  9898.000  plus  an 
additional  request  of  9159,500  for  a  total  of 
91,067,500. 

In  our  subcommittee  I  have  not  taken 
issue  with  any  of  the  members  of  the 
staff.  They  have  impressed  me  as  being 
hard  working,  sincere,  and  have  been  well 
matmered  in  all  of  our  relationships.  I 
have  the  utmost  respect  for  our  chairman 
who  is  an  authority  on  parliamentary 
law,  who  works  diligently  at  the  investi- 
gative process,  and  who  is  a  man  of  deep 
experience.  What  I  do  take  exception  to, 
is  the  fact  that  our  committee  lacks  the 
balance  that  should  be  provided  through 
the  views  of  the  minority  and  through 
the  oversight  of  the  public  itself. 

I  have  recently  written  a  letter  to 
Chairman  Habley  Staggers  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 


merce but  have  not  received  a  reply.  I 
requested  that  subcommittee  files  ttutt 
are  not  classified  or  proi»ietary  be  made 
public  where  I  have  so  requested.  I  fur- 
ther asked  that  the  complete  personal 
records  of  a  staff  member  who  is  no 
longer  with  our  staff  be  made  available 
for  my  study.  I  also  asked  that  $150,000 
be  provided  for  legal  and  technical  staff 
for  the  minority  to  conduct  a  full  review 
of  these  materials,  as  this  is  the  same 
amoimt  of  money  that  has  been  provided 
as  supplementary  fimds  for  the  majority 
staff. 

My  concern  with  the  current  issue  un- 
der review  is  with  a  matter  of  principle. 
It  does  not  concern  Individuals  or  per- 
sonalities. But  I  believe  that  a  subcom- 
mittee study  under  review  had  not  had 
full  and  accurate  reporting  to  the  pub- 
lic. I  further  believe  that  an  issue  that 
has  been  before  the  subcommittee  for 
2>4  years  should  have  been  concluded 
with  a  statement  from  our  subcommittee 
saying  that  there  was  no  justification  or 
merit  in  this  review. 


MINIMUM  PENALTIES  FOR 
WELFARE  FRAUD 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Montana  (Mr.  Marlkmxk)  Is 
recognized  for  S  minutes. 

Mr.  MARLENEE.  Mr.  Speaker,  a  lot  has 
been  said  about  the  urgent  need  for  re- 
form of  the  welfare  system  in  our  Na- 
tion. Nearly  everyone  from  welfare  case- 
workers to  average  taxpaying  citizens 
even  to  the  recipients  themselves,  agrees 
that  the  system  we  have  today  is  con- 
fusing, costly,  and  largely  a  failure. 

In  1977,  a  total  of  26  million  individ- 
uals, or  12  percent  of  the  Nation's  popu- 
lation, received  some  form  of  welfare. 
This  costs  American  workers  more  than 
$64  billion — 4  percent  of  the  gross  na- 
tional product.  Another  10.6  million  In- 
dividuals received  benefits  from  the  un- 
employment compensation  program  in 
1977  at  an  additional  cost  of  $13.9  biUlon. 

Most  recipients  of  welfare  assistance 
are  truly  needy  people  who  are  lawfully 
entitled  to  receive  benefits  from  these 
programs  because  of  income  level,  phys- 
ical disability,  age,  or  some  other  cri- 
teria measuring  eligibility. 

However,  millions  of  Federal  dollars 
are  wasted  annually  in  welfare  overpay- 
ments. An  exact  figure  is  difficult  to 
determine  because  there  are  numerous 
and  complex  programs  included  in  what 
we  define  as  welfare.  But  for  the  AFDC 
program  alone,  the  most  recent  quality 
control  check  estimated  between  10  and 
13  percent  of  AFDC  cases  involved  fraud 
that  could  be  attributed  to  the  recipient. 

The  need  for  comprehensive  reform  of 
the  entire  welfare  system  has  been  agreed 
upon.  Just  what  form  this  overhaul 
should  take  is  a  point  of  disagreement 
among  experts  in  the  field  of  social  serv- 
ices, and  carries  over  into  an  array  of 
legislative  remedies.  While  we  are  trying 
to  figure  our  how  to  make  the  system 
work  better,  milUons  of  tax  dollars  are 
being  wasted  because  many  of  those  who 
cheat  the  system  are  never  pimished. 

It  is  my  feeling  that  too  little  atten- 
tion has  been  given  to  making  sure  those 
who  defraud  the  system  are  punished. 
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Therefore,  I  am  introducing  legislation 
that  would  require  mandatory  minimum 
penalties  for  those  who  are  convicted  of 
purposely  defrauding  the  Government  to 
obtain  welfare  benefits  for  which  they  are 
not  entitled. 

The  cash  assistance  programs  which 
I  have  included  in  my  proposal  are 
medicaid,  SSI.  food  stamps,  AFDC,  and 
unemployment  compensation.  My  bill 
would  require  that  unlawful  recipients  be 
required  to  pay  back  no  less  than  the 
value  of  the  services  they  received 
lUegaUy. 

Current  statutes  contain  no  manda- 
tory penalty  of  any  sort  for  proven  cases 
of  welfare  fraud.  I  think  the  very  least  we 
should  expect  from  those  who  commit 
such  fraud  against  the  Federal  Govern- 
ment is  for  them  to  repay  what  they 
have  received  illegally.  Requiring  such  a 
pay-back  would  serve  notice  to  those 
contemplating  fraud  against  the  Gov- 
ernment that  if  convicted  they  will  be 
penalized  no  less  than  what  they  owe 
the  system  they  cheated,  and  that  the 
penalties  can  be  far  more  severe.  They 
should  not  expect  to  get  oflT  scot-free. 

Every  day  the  Government  finds  more 
and  more  uses  for  the  hard-earned  tax 
dollar.  I  think  we  owe  it  to  the  American 
workers  to  try  and  protect  their  contri- 
bution to  the  Nation's  welfare  system. 


December  1,  1977 


RURAL   HEALTH   CLINIC   SERVICES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Pepper)  is 
recognized  for  10  minutes. 

Mr.  PEPPER.  Mr.  Speaker,  both  the 
House  and  Senate  have  adopted  the  con- 
ference report  on  H.R.  8422,  to  provide 
medicare  and  medicaid  coverage  for  the 
services  of  nurse  practitioners  and 
physician  assistants  in  rural  health  clin- 
ics which  meet  appropriate  standards, 
clearing  the  measure  for  the  President. 

I  supported  this  legislation,  which 
signals  several  Important  developments 
in  the  delivery  of  health  care.  As  chair- 
man of  the  Select  Committee  on  Aging 
and  its  Subcommittee  on  Health  and 
Long-Term  Care,  I  am  particularly  en- 
couraged by  the  promise  this  bUl  holds 
for  improving  the  care  that  is  available 
to  older  Americans. 

First,  the  bill  is  further  acknowledg- 
ment by  the  Federal  Government  of  the 
maldistribution  of  physicians  which  im- 
pedes the  dehvery  of  health  care  in  rural 
'  areas.  Despite  such  Govemmtnt  pro- 
grams as  the  National  Health  Service 
Corps,  which  encourage  medical  practice 
in  medically  underserved  areas,  physi- 
cians remain  clustered  around  metro- 
politan areas.  The  bill  signals  the  de- 
termination of  Congress  that  residents  of 
rural  areas  are  to  have  equal  access  to 
medical  care  services  in  their  communi- 
ties without  the  necessity  of  traveling 
great  distances. 

By  providing  coverage  for  the  services 
of  nurse  practitioners  and  physician  as- 
sistants, the  bill  addresses  an  important 
but  underemphasized  aspect  of  Our 
health  care  system,  our  failure  to  utilize 
properly  the  services  of  nonphysician 
health  personnel,  who  in  many  cases  are 
able  to  perform  procedures  which  are 


now  covered  only  if  carried  out  by  phy- 
sicians— at  higher  cost  both  in  terms  of 
dollars  and  in  terms  of  efficiency. 

I  have  stressed  the  need  to  reevalu- 
ate the  utilization  of  health  care  person- 
nel, to  allow  direct  reimbursement  for 
licensed  practical  nurses,  registered 
nurses,  and  others  who  are  educationally 
prepared  and  licensed  to  perform  certain 
medical  procedures.  Legislation  I  have 
introduced,  H.R.  2851,  would  provide  for 
medicare  and  medicaid  reimbursement 
for  the  services  of  LPN's.  We  must  look 
upon  health  care  delivery  as  a  coopera- 
tive effort,  drawing  upon  the  skill  and 
experience  of  every  member  of  the  health 
care  team— doctors,  nurses,  LPN's,  phy- 
sician assistants,  and  so  on.  Failure  to 
do  so  results  not  only  in  enormous  un- 
necessary expenditures  but  in  top-heavy 
administrative  burdens  as  well,  with  the 
patient  often  bearing  the  heaviest  bur- 
den of  high  cost  and  inefficient  care. 

I  applaud  another  provision  of  this  bill 
which  seeks  to  make  home  health  care 
available  to  those  who  reside  in  rural 
areas.  The  bill  provides  for  medicare  and 
medicaid  reimbursement  for  rural  health 
clinics  which  provide  part-time  or  inter- 
mittent   nursing    services    and    related 
supplies  furnished  by  a  registered  nurse 
or  a  licensed  practical  nurse  to  home- 
boi^  patients  where  there  is  a  shortage 
of  home  health  agencies. 
/As  my  colleagues  are  aware,  I  am 
deeply    concerned    over    the    problems 
Which  exist  in  making  home  health  care 
Available  to  our  citizens,  especially  the 
elderly  and  homebound  who  often  are 
forced  to  seek  unnecessary  and  inappro- 
priate  institutionalization   when   these 
services  are  not  available.  Legislatiwi  I 
have  introduced,  primarily  H.R.  1116  and 
H.R.  1126,  would  remove  the  restrictions 
which  make  home  health  coverage  so 
difficult  to  obtain  under  medicare  and 
expand  the  definition  of  home  health 
care  under  both  medicare  and  medicaid 
to  include  such  services  as  nutritional 
counseling  and  periodic  chore  services. 
But  these  efforts  must  include  encour- 
agement of  the  development  of  home 
health  agencies  where  none  exist.  A  re- 
port issued  last  year  by  the  Subcommit- 
tee on  Health  and  Long-Term  Care  en- 
titled, "New  Perspectives  in  Health  Care 
for  Older  Americans,"  pointed  to  HEW 
statistics  which  indicated  as  of  April 
1975,  54  percent  of  the  Nation's  counties 
had  no  medicare-certified  home  health 
agencies.  We  must  do  everything  possible 
to  assure  that  home  health  care  is  avail- 
able in  all  parts  of  the  country,  and  this 
provision  of  H.R.  8422  is  an  important 
component  of  this  effort. 

The  bill  requires  those  States  which 
authorize  nurse  practitioners  and  physi- 
cian assistants  to  provide  reimbursement 
under  medicaid  for  services  provided  in 
rural  health  clinics,  to  assure  the  poor,  as 
well  as  the  elderly,  of  access  to  these 
vital  services. 

TTie  House-Senate  conference  ad- 
dresses other  important  aspects  of  medi- 
cal care  in  rural  areas  by  requiring  the 
Secretary  of  HEW  to  report  to  Congress 
by  April  1978  on  the  advantages  and 
disadvantages  of  extending  medicare 
coverage  to  mental  health  centers  and 
centers  for  treatment  of  alcoholism  and 


drug  abuse.  Moreover,  it  was  made  clear 
in  the  conference  report  that  the  Secre- 
tary is  to  conduct  demonstration  proj- 
ects under  section  222  of  Public  Law 
92-603— Social  Security  Amendments  of 
1972 — on  providing  coverage  for  preven- 
tive services  furnished  by  these  clinics. 
I  strongly  believe  that  we  must  press 
for  greater  emphasis  on  preventive 
health  services,  particularly  under  medi- 
care, which  currently  covers  principaUy 
acute,  episodic  illness.  This  orientation 
prevents  realistic  assistance  to  millions 
of  elderly  Americans  whose  greatest 
medical  need  is  treatment  of  chronic  ill- 
ness and  preventive  health  services  such 
as  hypertension  screening,  diagnosis,  and 
treatment  and  physical  checkups.  It  is 
my  hope  thatjthese  demonstrations  will 
be  carried  out* expeditiously. 

Finally,  the-.bill  includes  other  pro- 
visions  which   can   make   these   rural 
clinics  operate  effectively.  They  will  be 
required  to  perform  diagnostic  services, 
including   clinical   laboratory    services, 
to  have  on  hand  those  drugs  which  are 
determined  to  be  necessary  for  treat- 
ment of  emergency  cases  as  allowed  by 
State  and  Federal  law,  and  to  make  pro- 
vision for  utilization  review  to  the  extent 
the  Secretary  determines  to  be  necessary. 
Mr.  Speaker.  I  commend  the  authors 
of  the  bill,  the  members  of  the  health 
subcommittees  of  the  Ways  and  Means 
and  Interstate  and  Foreign  Commerce 
Committees,  which  are  chaired  by  my 
distinguished  and  able  colleagues.  Dam 
RosTENKOwsKi  and  Paul  Rogers,  and 
their  counterparts   in   the  Senate  for 
bringing  this  legislation  to  early  enact- 
ment. It  is  my  hope  that  its  passage  sig- 
nals congressional  action  on  a  host  of 
pending  bills  which  can  make  long-over- 
due   improvements    in    medicare    and 
medicaid  even  prior  to  adoption  of  a  na- 
tional health  insurance  program. 
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THE  SOCIETY  OF  MARY— PIONEERS 
OF  TEXAS  EDUCATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  is 
recognized  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  Euro- 
peans first  appeared  in  what  is  now 
San  Antonio  in  1718,  and  there  founded 
the  most  important  and  most  lasting 
of  the  Spanish  missions  in  Texas.  Al- 
most 100  years  after  the  founding  of  Villa 
de  Bejar,  as  San  Antonio  was  called. 
Father  William  Joseph  Chaminade 
founded  the  Society  of  Mary  at  Bor- 
deaux. 

Father  Chaminade  had  been  witness 
to  the  destruction,  chaos,  and  terror  that 
accompanied  the  French  Revolution,  and 
his  vision  was  to  create  an  order  that 
would  have  as  its  purpose  the  restora- 
tion of  some  of  the  values  that  had 
been  destroyed,  some  of  the  institutions 
that  had  been  damaged.  He  intended 
for  the  Society  of  Mary  to  be  dedicated 
to  education,  and  the  best  means  of 
achieving  his  vision  and  purpose. 

Father  Chaminade  could  not  have 
known  that  within  a  few  decades  his 
society  would  found  the  first  private 
school  in  the  faraway  town  of  San  An- 
tonio.   Tex.    In    fact,    his    Marianlsts 


founded  the  first  private  school  any- 
where in  Texas. 

The  Society  of  Mary  sent  four  of  their 
French  brothers  to  Texas  in  1852.  The 
foiu*  brothers  arrived  at  the  town  of  In- 
dianola,  and  Immediately  went  on  to 
San  Antonio.  By  August  their  school 
was  open.  The  first  school  was  the  most 
humble  of  beginnings  for  what  is  today 
a  vast  educational  enterprise.  The  Broth- 
ers' School,  as  it  was  known  started 
with  12  students,  and  it  was  located  on 
the  second  floor  of  a  livery  stable  near 
the  San  Fernando  Cathedral. 

The  Marianlsts  were  not  without  re- 
sources, and  in  1853  they  oi>ened  St. 
Mary's  Institute  in  a  stone  building  on 
the  banks  of  the  San  Antonio  River.  In 
a  city  of  great  Spanish  influence,  their 
building  was  distinctive,  for  it  was  built 
in  the  French  style.  Possibly  it  was  the 
French  brothers,  or  their  unusual  build- 
ing, that  led  people  to  call  the  school 
simply,  "the  French  school."  The  old 
building  still  stands,  and  is  still  owned 
by  the  society.  It  was  used  as  the  St. 
Mary's  University  Law  School  until  1967, 
and  since  that  time  has  been  used  as  a 
popular,  imusual,  and  most  beautiful  ho- 
tel. The  French  architecture  is  still  there, 
a  rare  example  of  this  style  in  a  part 
of  Texas  that  was  overwhelmingly  in- 
fluenced by  Spanish  and  German 
cultures. 

The  Marianlsts  did  not  labor  in  vain. 
The  "French  school"  grew  and  pros- 
pered, and  by  1894  the  brothers  were 
ready  to  open  a  college  in  the  western 
outskirts  of  San  Antonio.  This  college 
they  called  St.  Louis  University,  but  re- 
named it  St.  Mary's  College  in  1923. 

The  Society  of  Mary  did  not  rest,  either 
then  or  now;  they  founded  St.  Joseph's 
School  at  Victoria  in  1906,  a  school  that 
still  operates.  TTiey  founded  the  Central 
Catholic  High  School  in  San  Antonio  in 
1932.  In  1937  they  founded  Camp  Teca- 
boca,  in  what  is  today  an  extremely  pop- 
ular area  for  summer  camps.  Then  in 
1943  the  Marianlsts  founded  Our  Lady 
of  Guadalupe  Parish  and  School  in  the 
town  of  Helotes.  In  1949  they  established 
the  Holy  Rosary  Parish  and  School  in 
San  Antonio.  They  reached  out  to  El 
Paso  to  found  St.  Joseph's  School  in 
1959.  Of  all  these  schools,  only  that  last 
one  ever  closed  its  doors;  the  rest  are 
alive  and  well. 

St.  Mary's  University  has  in  recent 
years  quadrupled  its  physical  plant,  and 
the  Central  Catholic  High  School  is  ready 
to  embark  on  its  own  ambitious  program 
of  construction.  These  are  sure  signs,  if 
any  are  needed,  that  the  Marianlsts  have 
lost  none  of  the  vision,  the  determination 
and  the  vigor  their  four  brothers  brought 
to  Texas  125  years  ago. 

In  January,  the  Marianlsts  will  cele- 
brate the  125th  anniversary  of  the  arrival 
of  their  Order  in  Texas.  They  have  much 
to  celebrate.  In  San  Antonio  alone  the 
Marianlsts  are  represented  by  90  mem- 
bers. Their  educational  work  just  at  St. 
Mary's  University  alone  reaches  3.200 
students,  a  number  that  is  just  about 
equal  to  the  total  population  of  San  An- 
tonio itself,  at  the  time  the  Marianlsts 
founded  their  first  school. 

I  am  among  those  fortunate  enough 
to  have  had  my  life  touched  by  the  Mari- 
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anists.  I  learned  law  at  the  old  school  in 
downtown  San  Antonio,  and  it  was  as 
good  a  legal  education  as  could  be  had 
in  Texas  or  anywhere  else.  The  same  is 
true  today.  The  Marianlsts  provide  a 
unique  opportunity  to  learn,  and  leam 
well,  in  what  Is  very  nearly  a  family 
atmosphere. 

It  is  a  testimony  to  the  truth  of  their 
vision  that  the  schools  founded  by  these 
good  brothers  have  stood  the  test  of  time. 
The  schools  stand  where  they  were 
founded,  and  though  the  world  changes 
around  them,  they  have  remained  secure. 
They  have  endured  because  they  stand 
where  they  are  needed,  and  provide  the 
kind  of  care  and  concern  that  are  always 
a  necessity.  Probably  no  one  knows  how 
many  young  people  in  Texas  have  re- 
ceived all  or  part  of  their  education  from 
the  Marlanlst  schools;  it  is  certain, 
though,  that  for  many  the  brothers  of- 
fered the  only  chance  for  a  decent  edu- 
cation. This  was  certainly  true  in  my 
own  legal  education,  for  other  schools 
were  too  distant  and  too  expensive  to 
be  within  the  realm  of  possibility  for  me. 
The  "French  school"  of  125  years  ago, 
housed  in  the  same  place  where  I  went 
to  law  school,  likewise  provided  for  msmy 
the  main,  and  often  only,  chance  In  life 
for  a  good  education.  The  truth  is  that 
back  then  the  brothers  stood  on  a  dis- 
tant frontier,  but  even  though  the  physi- 
cal frontier  has  long  since  vanished,  they 
still  remain  on  the  leading  edge  of  life — 
true  pioneers  In  education,  the  embodi- 
ment of  the  vision  their  founder  had,  and 
the  eternal  renewers  of  the  human  mind, 
vision,  and  spirit. 


CONCURRENT  RESOLUTION  TO  AS- 
SURE QUALITY  HEALTH  CARE 
FOR  RURAL  POPULATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Bedell)  is  recog- 
nized for  5  minutes. 

Mr.  BEDELL.  Mr.  Speaker,  on  Septem- 
ber 23.  1977.  HEW  published  some  pro- 
posals for  national  health  planning 
guidelines  in  the  Federal  Register.  As 
currently  written,  only  a  few  of  the  hos- 
pitals In  my  district  could  meet  these 
proposed  guidelines,  and  it  is  my  under- 
standing that  many  hospitals  in  other 
areas  across  the  Nation  are  in  a  similar 
position.  This  fact  has  caused  grave 
grassroots  concern  that  many  com- 
munity hospitals,  which  are  unable  to 
meet  these  guidelines  In  the  future,  will 
actually  be  forced  to  close. 

While  I  agree  that  cost  containment 
for  health  care  services  Is  a  matter  of 
critical  Importance,  I  believe  that  It  Is 
Imperative  that  we  reassure  the  Ameri- 
can people  that  the  Congress  will  not 
allow  the  unjustifiable  closing  of  small 
community  hospitals  which  are  so  im- 
portant to  our  citizens.  I  have  thus 
drafted  a  resolution  which  would  make 
it  clear  that  it  is  not  the  intent  of  Con- 
gress that  the  proposed  HEW  guidelines 
for  health  planning  be  used  to  close 
small  community  hospitals,  and  when 
the  House  meets  next  Tuesday  I  intend 
to  ask  unanimous  consent  that  this  reso- 
lution be  called  up  for  consideration  by 
the  House. 


The  text  of  this  resolution  foUows: 
Concurrent    Resolution    to    assure    quality 

health    care    for    populations    located    in 

rural  areas 

Whereas  the  Notice  of  Proposed  Rulemak- 
ing regarding  National  Guidelines  for  Health 
Planning  filed  by  the  Secretary  of  Health. 
Education,  and  Welfare  on  September  22, 
1977  (42  Fed.  Reg.  48502-48505).  has  gener- 
ated great  public  concern  that  the  guide- 
lines may  impose  unrealistic  performance 
requirements    upon    small,    rural    hospitals: 

Whereas  many  small,  rural  hospitals  pro- 
vide local  communities  with  medical  care  of 
a  kind  and  a  quality  that  are  not  readily 
available  at  less  accessible  metropolitan  hos- 
pitals; and 

Whereas  quality  health  care  at  a  reason- 
able cost  for  populations  in  rural  areas  la  a 
priority  of  the  Federal  Government:  Now, 
therefore,  be  it 

Resolved  by  the  House  of  Representatives 
( the  Senate  concurring) ,  That  it  is  the  sense 
of  Congress  that  the  National  Health  Plan- 
ning Guidelines  should  include  sufficient 
flexibility  to  allow  a  Health  Systems  Agency, 
if  It  can  demonstrate  that  its  area  has  special 
characteristics,  to  establish  a  goal  or  stand- 
ard that  is  different  than  the  national  goal 
or  standard,  therefore  assuring  that  needed 
rural  hospital  services  will  continue. 


SEEING   AN   ABORTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaFalce)  is 
recognized  for  5  minutes. 

Mr.  LaFALCE.  Mr.  Speaker,  the  sub- 
ject of  abortion  continues  to  arouse 
deep  feelings  in  citizens  throughout  our 
Nation.  Both  those  opposed  to  it  and 
those  who  argue  for  Its  widespread  use 
continue  in  many  forums  to  advocate 
their  beliefs.  I  have  made  clear  in  the 
past  my  opposition  to  abortion  and 
want  to  Insert  an  article  sent  to  me  by 
a  constituent  which  appeared  In  the 
January  1976  issue  of  Esquire.  It  is  en- 
titled. "What  I  Saw  at  the  AborUon"  by 
Richard  Selzer.  This  description  of  a 
late,  but  legal  abortion  by  a  doctor 
Identlfles  his  very  personal  sensations  in 
a  very  revealing  way.  I  want  to  share 
it  with  my  colleagues : 

What  I   Saw  at  the  Abortion 
(By  Richard  Selzer) 

I  am  a  surgeon.  Particularities  of  sick 
flesh  is  everyday  news.  Escaping  blood,  all 
the  outpourings  of  disease — phlegm,  pus, 
vomltus,  even  those  occult  meaty  ttunors 
that  terrify — I  see  as  blood,  disease,  phlegm, 
and  so  on.  I  touch  them  to  destroy  them. 
But  I  do  not  make  symbols  of  them. 

What  I  am  saying  is  that  I  have  seen  and 
I  am  used  to  seeing.  We  are  talking  about  a 
man  who  has  a  trade,  who  has  practiced  it 
long  enough  to  see  no  news  in  any  of  It. 
Picture  this  man,  then.  A  professional.  In 
his  forties.  Three  children.  Lives  In  a  uni- 
versity town — so.  necessarily,  well — enlight- 
ened? Enough,  anyhow.  Successful  in  his 
work,  yes.  No  overriding  religious  posture. 
Nothing  special,  then,  your  routine  fellow, 
trying  to  do  his  work  and  doing  it  weU 
enough.  Picture  him,  this  professional,  a 
sort  of  scientist,  if  you  please,  In  possession 
of  the  standard  admirable  opinions,  posi- 
tions, convictions,  and  so  on — on  this  and 
that  matter — on  abortion,  for  example. 

All  right. 

Now  listen. 

It  Is  the  western  wing  of  the  fourth  floor 
of  a  great  university  hospital.  I  am  present 
because  I  asked  to  be  present.  I  wanted  to 
see  what  I  had  never  seen.  An  abortion. 
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T  M  pftUant  U  JanMlCAn.  Sh«  Um  on  the 
tab]  t  in  tb»t  aUte  of  notable  •ubmlaalve- 
nM  I  lukv*  alwayi  Men  in  pktlenu.  Now 
and  tben  abe  smllea  at  one  of  the  nuraea 
ae  t^ougb  acknowledging  a  eectet. 

A  nuna  draws  down  tbe  aheet.  lays  bare 

the  (ibdomen.  The  belly  mounds  gently  in 

inty-fourth  week  of  pregnancy.  The 

stirgeon  paints  It  with  a  sponge  soaked 

'  antiseptic.  He  does  thU  three  times, 

time  a  fresh  sponge.  He  covers  the  area 

wlthja  sterile  sheet,  an  aperture  in  Its  center. 

He  li  a  kindly  man  who  teaches  as  he  works. 

who  pauses  to  reassure  the  woman. 

He 

A  Itttle  pinprick,  he  says  to  the  woman. 
He  pserts  the  point  of  a  tiny  needle  at  the 
mldime  of  the   lower   portion   of  her   ab- 
domen, on  the  downslope.  He  infiltrates  local 
lettc  Into  the  akin,  where  It  forms  a 
white  bubble. 
Thk  woman  grimaces. 
Tbit  Is  all  you  will  feel,  the  doctor  says. 
Kzce]^  for  a  little  pressure.  But  no  more 
pain. 

t  smiles  again.  She  seems  to  relax.  She 
comfortably  on  the  table.  The  worst  is 
doctor  selects  a  three-and-one-half- 
sedle  bearing  a  central  stylet.  He  places 
the  point  at  the  site  of  the  previous  injec- 
tion He  alms  It  straight  up  and  down,  per- 
pen  ilcular.  Next  he  takes  hold  of  her  ab- 
don  en  with  hU  left  hand,  palming  the  womb. 
stes  lying  It.  He  thrusts  with  his  right  hand. 
The  needle  sinks  Into  the  abdominal  wall. 

O  I,  says  the  woman  quietly. 

Bi  it  I  guess  It  Is  not  pain  that  she  feels. 
It  Is  more  a  recognition  that  the  deed  Is  being 
don  i. 

A  lother  thrust  and  he  has  speared  the 
utei  IS. 

1KI I  are  In.  he  says. 

H  has  felt  the  muscular  wall  of  the  organ 
grip  ling  the  shaft  of  his  needle.  A  further 
sllgHt  pressure  on  the  needle  advances  It  a 
bit  more.  He  takes  his  left  hand  from  the 
woDAn's  abdomen.  He  retracts  the  filament 
of  tn  stylet  from  the  barrel  of  the  needle. 
A  sn^U  geyser  of  pale  yellow  fluid  erupU. 

Wi  are  In  the  right  place,  says  the  doctor. 
Are  3  >u  feeling  any  pain?  he  says. 

Sh  smiles,  shakes  her  head.  She  gazes  at 
the  I  elllng. 

In  the  room  we  are  six:  two  physicians, 
two    lurses.  the  patient,  and  me. 

Th  !  participants  are  busy,  very  attentive. 
I  am  not  at  all  busy — but  I  am  no  less  at- 
tenti  re.  I  want  to  see. 

/»  e  something! 

It  s  unexpected,  utterly  unexpected,  like 
a  dli  turbance  In  the  earth,  a  tumultuous 
Jarrli  g.  I  see  something  other  than  what  I 
expei  ted  here.  I  see  a  movement — a  small 
one.   iut  I  have  seen  It. 

Ai  1  then  I  see  It  again.  And  now  I  see 
that  t  Is  the  hub  of  the  needle  In  the  wom- 
an's telly  that  has  jerked.  First  to  one  side. 
Ther  to  the  other  side.  Once  more  It  wobbles, 
is  tv  tged,  like  a  fishing  line  nibbled  by  a 
sunfl  h. 

Ag  In!  And  I  kiiow\ 

It  I  the  fetus  that  worries  thus.  It  is  the 
fetui  struggling  against  the  needle.  Strug- 
glinj  t  How  can  that  be?  I  think:  that  cannot 
he.  1  think:  the  fetus  feels  no  pain,  cannot 
feel  fear,  has  no  motivathn.  It  is  merely 
refle  ;. 

1 1  3lnt  to  the  needle. 

It   B  a  reflex,  says  the  doctor. 

By  the  end  of  the  fifth  month,  the  fetus 
welgl  s  about  one  pound,  is  about  twelve 
inch!  I  long.  Hair  is  on  the  head.  There  are 
eyebi  )ws,  eyelashes.  Pale  pink  nipples  show 
on  tl  e  chest.  Nails  are  present,  at  the  finger- 
tips, tt  the  toes. 

At  the  beginning  of  the  sixth  month,  the 
fetui  can  cry,  can  suck,  can  make  a  fist.  He 
klcki  he  punches.  The  mother  can  feel  this, 
can  J  !e  this.  His  eyelids,  until  now  closed,  can 
open   He  may  look  up,  down,  sideways.  His 


grip  Is  very  strong.  He  could  support  his 
weight  by  holding  with  one  hand. 

A  reflex,  tbe  doctor  says. 

I  hear  him.  But  I  saw  something,  I  saw 
something  in  that  mass  of  cells  understand 
that  it  must  bob  and  butt.  And  I  see  it 
again  I  I  have  an  impulse  to  shove  to  the 
Uble — it  U  just  a  step — seize  that  needle, 
pull  it  out. 

We  are  not  six.  I  think.  I  think  we  are 
seven. 

Something  strangles  there.  An  effort.  Its 
effort,  binds  me  to  it. 

I  do  not  shove  to  the  table.  I  take  no  little 
step.  It  would  be  .  .  .  well,  madness.  Every- 
one here  wants  the  needle  where  It  is.  Six  do. 
No.  five  do. 

I  close  my  eyes.  I  see  the  inside  of  the 
uterus.  It  is  bathed  in  ruby  gloom.  I  see  the 
creature  curled  upon  itself.  Its  knees  are 
flexed.  Its  head  is  bent  upon  its  chest.  It  Is  in 
fluid  and  gently  rocks  to  the  rhythm  of  the 
distant  heartbeat. 

It  resembles  ...  a  sleeping  Infant. 

Its  place  U  entered  by  something.  It  Is 
sudden.  A  point  coming.  A  needle! 

A  spike  of  daylight  pierces  the  chamber. 
Now  the  light  is  extinguUhed.  The  needle 
comes  closer  In  the  pool.  The  point  grazes 
the  thigh,  and  I  stir.  Perhaps  I  wake  from 
dozing.  The  light  is  there  again.  I  twist  and 
straighten.  My  arms  and  legs  push.  My  hand 
finds  the  shaft — grabs!  I  grab.  I  bend  the 
needle  this  way  and  that.  The  point  probes, 
touches  on  my  belly.  My  mouth  opens.  Could 
I  cry  out?  All  Is  a  commotion  and  a  churning. 
There  is  a  presence  In  the  pool.  An  activity! 
The  pool  colors,  reddens,  darkens. 

I  open  my  eyes  to  see  the  doctor  feeding 
a  small  plastic  tube  through  the  barrel  of 
the  needle  into  the  uterus.  Drops  of  pink 
fluid  overrun  the  rim  and  spill  onto  the 
sheet.  He  withdraws  the  needle  from  around 
the  plastic  tubing.  Now  only  the  little  tube 
protrudes  from  the  woman's  body.  A  nurse 
hands  the  physician  a  syringe  loaded  with  a 
colorless  liquid.  He  attaches  it  to  the  end  of 
the  tubing  and  Injects  It. 

Prostaglandin,  he  says. 

Ah.  well,  prostaglandin— a  substance 
found  normally  in  the  body.  When  given  in 
concentrated  dosage,  it  throws  the  uterus 
into  vigorous  contraction.  In  eight  to  twelve 
hours,  the  woman  will  expel  the  fetus. 

The  doctor  detaches  the  syringe  but  does 
not  remove  the  tubing. 

In  case  we  must  do  It  over,  he  says. 

He  takes  away  the  sheet.  He  places  gauze 
pads  over  the  tubing.  Over  all  this  he  applies 
adhesive  tape. 

I  know.  We  cannot  feed  the  great  numbers. 
There  Is  no  more  room.  I  know.  I  know.  It  is 
woman's  right  to  refuse  the  risk,  to  decline 
the  pain  of  childbirth  And  an  unwanted 
child  Is  a  very  great  burden.  An  unwanted 
child  Is  a  burden  to  himself.  I  know. 

And  yet..  .  .  there  is  the  flick  of  that 
needle.  I  saw  It.  I  saw  ...  I  felt — in  that 
room,  a  pace  away,  life  prodded,  life  fend- 
ing off.  I  saw  life  avulsed — swept  by  flood, 
blackening — then  out. 

There,  says  the  doctor.  It's  all  over.  It 
wasn't  too  bad.  was  It?  he  says  to  the  woman. 

She  smiles.  It  is  all  over.  Oh.  yes. 

And  who  would  care  to  Imagine  that  from 
a  moist  and  dark  commencement  six  months 
before  there  would  ripen  the  cluster  and 
globule,  the  sprout  and  pouch  of  man? 

And  who  would  care  to  imagine  that 
trapped  with  the  laked  pearl  and  a  dowry  of 
yolk  would  lie  the  earliest  stuff  of  dream  and 
memory? 

It  is  a  persona  carried  here  as  well  as  per- 
son, I  think.  I  think  it  Is  a  signed  piece,  en- 
graved with  a  hieroglyph  of  human  genes. 

I  did  not  think  this  until  I  saw.  The  flick. 
The  fending  off. 

We  leave  the  room,  the  three  of  us. 
doctors. 

"Routine 
says. 


"All  right."  I  say. 

"Scrub  nurse  says  first  tlma  you've  seen 
one,  Dick.  First  look  at  a  purge."  the  surgeon 
says. 

'That's  right,"  I  say.  "Plrst  look." 

"Oh,  well,"  he  says,  "I  guess  you've  seen 
everything  else." 

"Pretty  much,"  I  say. 

"I'm  not  prying.  Doctor."  he  says,  "but  was 
there  something  on  your  mind?  I'd  be  de- 
lighted to  field  any  questions.  .  . 

"No,"  I  say.  "No,  thanks.  Just  simply 
curiosity." 

"Okay."  be  says,  and  we  aU  shake  hands, 
scrub,  change,  and  go  to  our  calls. 

I  know.  I  know.  The  thing  is  normally 
done  at  sixteen  weeks.  Well.  I've  since  seen 
it  performed  at  that  stage,  too.  And  seen  .  .  . 
the  flick.  But  I  also  know  that  In  the  sover- 
eign state  of  my  residence  it  is  hospital 
policy  to  warrant  the  procedure  at  twenty- 
four  weeks.  And  that  in  the  great  state  that 
is  adjacent,  policy  is  enlarged  to  twenty- 
eight  weeks. 

Doss  this  sound  like  argument?  I  hope  not. 
I  am  not  trying  to  argue.  I  am  only  saying 
I've  seen.  The  flick.  Whatever  else  may  be 
said  in  abortion's  defense,  the  vision  of  that 
other  defense  will  not  vanish  from  my  eyes. 

What  I  saw  I  saw  as  that:  a  defense,  a 
motion  from,  an  effort  away.  And  it  has  hap- 
pened that  you  cannot  reason  with  me  now. 
For  what  can  language  do  against  the  truth 
of  what  I  saw? 


the 


procedure,"    the   chief  suregon 


THE  COUNTERCYCLICAL  AID  PRO- 
GRAM 18  A  WASTEFUL  FAILURE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  Levitas)  Is  rec- 
ognized for  5  minutes. 

Mr.  LEVITAS.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues a  report  which  was  Issued  on 
November  29  by  the  General  Accounting 
Office  entitled.  "Antirecession  Assist- 
ance— An  Evaluation."  It  is  a  very  In- 
teresting report  on  the  so-called  counter- 
cyclical program  providing  Federal  tax- 
payer funds  to  State  and  local  govern- 
ments presumably  to  offset  the  effects  of 
a  recession,  such  as  cutbacks  in  their 
services.  Its  conclusions,  though,  are  not 
surprising.  OAO  testified  before  my  Sub- 
committee on  Intergovernmental  Rela- 
tions last  spring  that  Its  preliminary 
studies  showed  that  this  program  was 
not  achieving  its  goals,  and  this  final  re- 
port confirms  that. 

To  refresh  the  memories  of  my  col- 
leagues, the  antirecession  assistance  or 
countercyclical  program  for  State  and 
local  governments  was  originally  enact*! 
as  title  n  of  the  Public  Works  Employ- 
ment Act  last  year.  As  set  forth  In  the 
conference  report,  title  n  was  designed 
to  meet  three  criteria  as  an  antirecession 
program:  First,  to  provide  assistance  di- 
rectly into  the  economy  with  as  little  ad- 
ministrative delay  as  possible;  second,  to 
provide  selectively  targeted  assistance,  so 
that  only  those  governments  substan- 
tially affected  by  the  recession  would 
receive  funds;  and  third,  to  phase  itself 
out  afi  the  economy  Improves.  Unemploy- 
ment rates  were  to  be  used  as  both  the 
triggering  and  targeting  mechanism. 

Despite  GAO's  testimony  last  spring 
that  the  program  was  not  meeting  the 
first  two  aims.  Congress,  over  my  objec- 
tions and  that  of  many  other  Members, 
voted  to  extend  this  ineffective  and 
wasteful  program  for  an  additional  year 
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which,  by  the  vray,  also  meant  that  It  was 
not  going  to  meet  the  third  objective 
either. 

Now  we  have  the  benefit  of  GAO's  final 
report,  and  its  conclusions  are  the  same. 
Quoting  from  portions  of  the  findings, 
the  OAO  reports  says: 

First,  the  present  antirecession  assistance 
program  Is  not  a  particularly  effective  tool 
for  stimulation  of  the  economy  during  a 
downturn; 

Second,  the  present  antirecession  aid  for- 
mula does  not  allocate  aid  in  proportion  to 
the  needs  of  state  and  local  governments  as 
measured  by  recession-induced  budgetary 
disruption.  This  reflects  the  fact  that  the 
level  of  excess  unemployment  is  a  measure  of 
limited  statistical  reliability  for  jurisdictions 
and,  even  if  statistically  reliable,  does  not 
necessarily  correspond  to  the  Impact  of  a 
recession  on  state  and  local  government 
budgets; 

Third,  the  antirecession  assistance  alloca- 
tion does  roughly  correspond  to  the  inci- 
dence of  secular  decline  in  a  jurisdiction; 
but  if  it  is  the  intent  of  Congress  to  provide 
assistance  to  meet  such  problems,  a  formula 
more  speciflcally  tailored  to  secular  decline 
can  be  devised. 

Mr.  Speaker,  I  do  not  like  to  say  "I  told 
you  so,"  but  it  is  now  clear  that  Congress 
should  not  have  extended  the  so-called 
countercyclical  program.  The  antireces- 
sion program  is  not  only  not  counter- 
cyclical, it  is  not  even  effective  in  meet- 
ing the  legitimate  needs  of  State  and 
local  governments.  Yet,  here  we  have  the 
program  for  another  year,  and  I  would 
not  even  be  surprised  if  some  people  on 
the  dole  talk  about  renewing  this  waste- 
ful program  again  next  year.  GAO  was 
telling  us  the  program  was  ineffective  last 
spring,  but  we  went  ahead  and  renewed 
it  anyway,  with  arguments  that  the 
funds  were  needed,  that  State  and  local 
govenunents  already  had  budgeted  this 
money  and  were  coimting  on  it,  and  so 
forth.  Now  GAO  has  put  its  evaluation  in 
a  pretty  blue  booklet.  Will  that  change 
our  minds  when  this  question  comes  up 
again,  or  will  the  old  arguments  persist? 

I  do  not  question  that  many  State  and 
local  governments  need  additional  finan- 
cial assistance,  but  when  are  we  going  to 
wipe  this  program  off  the  books  and  work 
on  a  program  that  really  answers  their 
needs  in  a  fiscally  responsible  way?  When 
are  we  going  to  stop  throwing  good  money 
after  bad.  not  only  for  this  particular 
program  but  for  many  others  as  well?  Do 
we  continue  to  waste  money  because  the 
programs  have  attractive  sounding 
names,  but  do  not  work? 

Mr.  Speaker,  we  hear  a  lot  of  rhetoric 
in  this  Chamber,  and  these  could  be  con- 
sidered rhetorical  questions,  but  we  really 
need  to  act  upon  th^m.  For  too  long  the 
Congress  has  complained  about  waste  of 
taxpayers'  dollars  but  has  been  respon- 
sible for  a  large  amount  of  that  waste  by 
creating  and  perpetuating  wasteful,  In- 
effective programs.  Now  is  the  time  to  do 
something  constructive  about  ending 
waste  and  this  program  of  so-called 
coimtercyclical  financial  assistance  is  a 
good  place  to  begin. 


ACTIVITIES  OF  THE   SMALL  BUSI- 
NESS COMMITTEE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Iowa  (Bfr.  Smith)  is  recog- 
nized for  5  minutes. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  In 
1977  the  House  Small  Business  Commit- 
tee has  been  more  active  on  behalf  of 
small  business,  enacted  more  meaningful 
legislation,  and  by  any  meaningful  meas- 
urement accomplished  more  than  In  any 
year  since  it  was  established.  The  activi- 
ties have  been  so  extensive  that  I  believe 
a  review  of  those  activities  should  be  set 
forth  so  those  interested  in  small  busi- 
ness matters  may  be  more  fully  Informed. 

Under  the  Rules  of  the  House  of  Repre- 
sentatives. 95th  Congress,  the  Committee 
on  Small  Business  has  jurisdiction  over 
bills,  resolutions,  and  other  matters  re- 
lating to  assistance  to  and  protection  of 
small  business,  including  financial  aid. 

One  hundred  House  bills,  House  reso- 
lutions, and  Senate  bills  passed  by  the 
Senate  were  referred  to  the  committee. 
Of  these:  33  were  considered  and  enacted 
into  law,  passed  the  House  or  were 
otherwise  disposed  of;  34  were  the  sub- 
ject of  hearings  not  completed;  and  33 
are  awaiting  action. 

The  committee  has  held  or  scheduled 
91  daye-«f-he^rings — as  compared  to  54 
in  the  first  session  of  the  94th  Congress, 
197)5 — 62  days  being  on  legislation  and 
29  days  being  on  investigations. 

Also,  the  committee  this  year  has  filed 
10  Reports  with  the  House — as  compared 
to  9V  1975 — and  has  printed  three  staff 
reports  and  compiled  and  printed  the 
Small  Business  Act,  the  Small  Business 
Investment  Act.  and  major  related  laws 
of  importance  to  small  business. 

The  committee  has  also  continued  to 
work  with  the  Budget  and  Appropria- 
tions Committees  to  secure  much  needed 
additional  funding  for  SBA  programs. 
For  fiscal  year  1978,  SBA's  financial  as- 
sistance program — excluding  physical 
disaster  loans — were  increased  to  $3,491 
billion  from  $2,962  billion  in  fiscal  year 
1977,  an  increase  of  17.9  percent;  and 
guarantees  on  surety  bond  and  pollution 
control  agreements  were  increased  from 
$888  million  to  $2.1  billion,  an  increase 
of  136.5  percent. 

MAJOR   CHANCES   IN   SBA 

There  have  been  some  major  changes 
in  1977  affecting  the  Small  Business  Ad- 
ministration. In  addition  to  the  appoint- 
ment of  a  new  Administrator,  the  Honor- 
able A.  Vernon  Weaver,  the  SBA  has  had 
many  of  its  programs  changed  by  the 
enactment  of  Public  Law  95-89  and  has 
voluntarily  made  other  substantial 
changes,  some  subsequent  to  suggestions 
or  urging  by  the  House  Small  Business 
Committee. 

WOMEN  or  BT7SINE8S 

The  House  committee  through  its 
chairman  set  as  one  of  the  priorities  of 
the  95th  Congress  greater  recognition  of 
women  within  the  agency  and  as  owners 
of  small  businesses.  The  agency  has  rec- 
ognized these  objectives  and  in  addition 
to  continuing  Its  efforts  to  eliminate  bar- 
riers, SBA  is  now  actively  recruiting 
women  for  placement  in  SBA  at  all  levels. 
Patricia  M.  Cloherty  has  been  appointed 
as  Deputy  Administrator  and  Patricia  L. 
Burr  has  been  appointed  as  Assistant 
Administrator  for  Management  Assist- 
ance. It  Is  also  attempting  to  identify 


special  problems  confronting  prospective 
women  business  owners  and  to  provide 
special  assistance  to  them. 

MINI-SMALL  Btrsnnaa 

SBA  has  also  recognized  the  financial 
needs  of  the  really  small,  small  buslnen 
and  its  inability  to  obtain  loans  under 
$25,000  In  many  Instances  from  normal 
commercial  establishments.  Banks  often 
are  not  Interested  In  servicing  these  small 
loans  or  even  participating  in  a  guaran- 
teed loan  program  where  the  borrower 
would  not  be  paying  enough  interest  to 
Justify  the  time  required.  This  need  for 
relatively  small  amounts  of  financing 
can  be  overcome  only  with  continued  and 
greater  emi^asis  upon  SBA's  direct  loan 
programs. 

S(a)     CONTBACTINC 

SBA  historically  has  used  its  8(a)  con- 
tracting program  to  assist  in  the  estab- 
lishment and  growth  of  small  companies 
owned  by  socially  and  economically  dis- 
advantaged individuals.  Under  this  pro- 
gram, SBA  contracts  with  a  Federal  de- 
partment or  agency  to  supply  goods  and 
services  and  then  subsequently  contracts 
with  a  small  concern  to  actually  perfiHin 
the  contract  for  SBA  and  hence  indi- 
rectly perform  the  contract  with  the  Fed- 
eral agency.  Over  the  years  a  number  of 
abuses  had  crept  into  this  program  and 
in  some  instances  small  concerns  not 
really  owned  by  socially  or  economically 
disadvantaged  individuals  were  reaping 
its  benefits.  This  year  SBA  temporarily 
ceased  accepting  new  companies  into  the 
program  and  is  weeding  out  current  par- 
ticipants who  do  not  really  belong  In  it. 
Hopefully  SBA  will  complete  drafting  of 
more  definitive  guidelines  on  the  pro- 
gram and  will  be  able  to  more  accurately 
select  firms  to  participate  in  It  without 
excluding  those  for  whom  the  program 
was  designed. 

PHYSICAL  DISASTKR  ASSISTANCE 

Also,  the  large  number  of  physical  dis- 
asters which  have  occurred  this  year  has 
imposed  a  large  responsibility  upon  the 
agency  which  makes  loans  available  to 
victims  of  these  physical  disasters.  It  ap- 
pears that  the  drought  in  the  Midwest 
and  southeastern  areas  of  the  country, 
fiooding  the  Southeast,  Kansas  City,  and 
Johnstown,  Pa.,  and  the  civil  disorder  in 
New  York  City  will  result  in  SBA  making 
more  disaster  loans  than  it  has  since 
1972  when  Hurricane  Agnes  struck  the 
northeastern  United  States,  resulting  in 
outlays  of  $1.3  billion. 

SBA  AXTTHORIZATTONS 

KM.  2647  was  enacted— Public  Law 
95-14 — as  a  temporary  measure  to  au- 
thorize appropriations  for  SBA  for  the 
remainder  of  fiscal  year  1977.  Among  its 
provisions  was  a  major  Increase  in  the 
surety  bond  guarantee  program  under 
which  SBA  guarantees  up  to  90  percent 
of  a  loss  sustained  by  a  surety  company 
on  a  payment  or  performance  bond  is- 
sued on  behalf  of  a  small  business.  This 
will  permit  small  businesses  to  meet  the 
bidding  requirements  on  many  contracts 
on  which  they  previously  had  been  ex- 
cluded from  bidding. 

OMNIBUS  SMALL  BUBINSSS  BILL 

HU.  692,  enacted  as  Public  Law  95-88. 
is  one  of  the  most  extensive  small  busi- 
ness and  disaster  relief  laws  ever  PMMd 
by  Congress.  It  could  have  been  split  into 
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more  than  a  dozen  bills  but  the  House 
committee  is  following  a  new  policy  of 
preferring  omnibus  bills.  This  gives  more 
time  for  extensive,  substantive  deliber- 
ation which  otherwise  would  be  wasted 
on  procedural  matters.  Among  its  major 
provisions,  in  addition  to  authorizing  the 
Small  Business  Administration's  budget 
for  the  next  2  years,  Public  Law  95-89 
authorizes  SBA  loans  to  physical  disaster 
victims  at  3  percent  interest;  permits 
SBA  to  make  loans  to  small  homebuild- 
J  ers;  expands  the  authority  of  SBA  to 
make  loans  to  small  concerns  suffering 
substantial  economic  Injury  as  a  result 
of  being  forced  to  move  by  a  govern- 
mental program  or  project;  expands  the 
authority  of  SBA  to  make  loans  to  a 
small  concern  which  must  change  its 
operations  in  order  to  comply  with  Fed- 
eral standards;  authorizes  up  to  a  5-year 
moratorium  on  repayment  of  SBA  loans ; 
and  authorizes  SBA  loans  to  small  con- 
cerns sulTering  substantial  economic  in- 
Jury  from  extraordinary,  severe,  and 
temporary  natural  conditions  or  eco- 
nomic dislocations. 

These  loans  could  be  made,  for  ex- 
ample,   to   small   businesses    in    resort 
areas  which  have  lost  substantial  busi- 
ness due  to  weather  and  to  small  busi- 
nesses along  the  Mexican  border  which 
lost  suustantial  business  due  to  the  peso 
devaluation,  it  also  authorizes  SBA  to 
.^^fisist  small  concerns  in  obtaining  Gov- 
IWument  contracts.  If  a  small  concern  is 
ithe  low  bidder  but  the  agency's  con- 
'tracting  officer  does  not  have  sufficient 
information  about  the  capability  of  the 
company  to  perform  the  contract,  SBA 
will  evaluate  the  company  and  certify 
Its  determination  to  the  agency. 

It  also  establishes  priorities  for  the 
awarding  of  Government  contracts  to 
small  business  and  to  concerns  in  labor 
iurplus  areas. 

suBcoMMirm  Acnvrriis 

aVBCOlIMITTZZ    ON    SBA    AND    8BIC    AtTTHORlTY 
/        AND   GZNEBAL   SMALL  BUSINESS   PROBLEMS 

/  First.  ERISA.  The  subcommittee  is 
I  conducting  an  extensive  study  and  in- 
1  vestlgation  of  the  impact  of  the  Em- 
l  ployee  Retirement  Income  Security  Act 
\  on  small  business. 

Recently  ERISA  has  come  under  fire 
as  potentially  being  one  of  the  major 
factors  contributing  to  the  alarmingly 
large  number  of  pension  plans  termi- 
nated since  that  law  was  enacted.  As  of 
August  27,  1977,  the  Pension  Benefit 
Guaranty  Corporation,  the  body  estab- 
lished by  Congress  to  handle  certain 
plan  terminations,  had  received  more 
than  18.000  notices  of  intent  to  termi- 
nate defined  benefit  plans.  In  addition, 
many  penson  plans  are  not  of  the  defined 
benefit  tjrpe  and,  therefore,  are  not  re- 
quired to  report  their  termination  to  the 
PBGC.  The  IRS  has  estimated  that  as 
many  as  150.000  plans  of  all  types  may 
actually  have  been  terminated. 

The  committee  has  conducted  a  survey 
of  employers  terminating  plans  to  de- 
termine why  so  many  companies  were 
terminating  retirement,  deferred  income 
or  pension  plans. 

The  vast  majority  of  the  individuals 

spending  to  the  survey  were  small  busi- 

lesses  and  69  percent  of  those  respond- 

■\g  indicated  that  ERISA  had  been  at 
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least  a  substantial  reason  for  terminat- 
ing their  retirement  plan. 

The  survey  also  revealed  the  amount 
costs  associated  with  pension  plans  had 
increased  as  a  result  of  ERISA.  For  the 
smallest  plans,  those  with  one  through 
five  participants,  the  administrative  coat 
before  ERISA  averaged  $538.  This  nearly 
tripled,  to  an  average  of  $1,410,  after 
ERISA.  The  average  benefit  costs  of 
plans  this  size  were  $5,643  before  ERISA 
and  $9,101  after.  Thus,  while  benefit 
costs  increased  about  60  percent,  the  ad- 
ministrative costs  almost  tripled. 

This  kind  of  change  is  even  more  dra- 
matically shown  in  the  statistics  for 
plans  with  6  to  10  participants.  In  the 
responses  received  from  this  group,  the 
administrative  cost  before  ERISA  aver- 
aged $600.  This  increased  more  than  3V2 
times  to  an  average  of  $2,274.  The  bene- 
fit costs  for  this  group  averaged  $10,413 
before  ERISA  and  $22,247  after.  Thus, 
benefit  costs  more  than  doubled  while 
administrative  costs  more  than  tripled. 
The  subcommittee  has  commenced 
hearings  and  hopes  to  develop  corrective 
legislation.  It  Is  anticipated  that  any  such 
legislation  would  attempt  to  minimize 
the  burden  Imposed  upon  small  business 
concerns  by  a  reduction  In  governmental 
regulation  and  paperwork,  including  re- 
porting requirements,  but  at  the  same 
time  maintaining  protection  for  workers 
and  retirees.  The  net  result  would  be 
greater  benefits  for  retirees  because  more 
of  the  contributions  would  go  to  benefits 
instead  of  being  drained  off  for  admin- 
istrative costs. 

Second.  Meat  industry.  The  subcom- 
mittee has  commenced  a  multi-year 
study  and  investigation  on  impediments 
to  marketing^  The  subcommittee  is  look- 
ing at  restrictions  on  the  movement  of 
goods,  especially  those  restrictions  and 
activities  which  might  be  anticompetitive 
and  result  in  lower  prices  to  producers, 
higher  prices  to  consumers,  or  restrict 
the  access  of  small  business  to  goods  and 
services. 

A  number  of  complaints  have  been  re- 
ceived that  some  small  business  closings 
are  the  result  of  the  inability  of  the  small 
business  to  obtain  timely  delivery  of 
goods  at  a  competitive  price.  Other  com- 
plaints have  involved  marketing  prac- 
tices which  are  anticompetitive  and  pos- 
sibly illegal  under  existing  law. 

During  the  initial  stages,  the  subcom- 
mittee is  concentrating  on  the  meat 
industry  and  has  conducted  hearings. 
Throughout  the  hearings,  witnesses  have 
expressed  their  concern  over  the  inade- 
quate information  published  by  the  mar- 
keting news  services,  information  which 
serves  as  the  basis  for  a  formula  pricing 
system  which  is  used  to  price  approxi- 
mately 70  percent  to  80  percent  of  all  the 
beef  consumed  in  America. 

The  subcommittee  anticipates  recom- 
mending legislative  and/or  regulatory 
changes  to  correct  this  and  other  prob- 
lems which  are  being  explored. 

Third.  Physical  disaster  assistance. 
The  subcommittee  is  reviewing  the  Fed- 
eral programs  which  provide  assistance, 
including  loans  from  SBA.  to  victims  of 
physical  disasters.  Although  Public  Law 
95-89  established  the  interest  rates  and 
eligibility  standards  for  disaster  loans, 
the  program   expires  October   1,   1978. 


A  stair  report  has  been  issued  and  is 
under  study  and,  In  addition,  one  bill  has 
been  reported  to  modify  interest  rates  for 
the  period  expiring  October  1.  1978— S. 
1306.  The  subcommittee  expects  that  leg- 
islation will  be  ready  for  consideration 
by  the  House  next  year  extending  and 
perhaps  modifying  the  interest  rates  of 
physical  disaster  assistance  programs. 

BTTBCOMMItTZZ    ON    MINORrTT    KNTXRPRIBX   AND 
OENXRAL   OVERSIGHT 

First.  Women  in  Business.  The  sub- 
committee conducted  hearings  and  is- 
sued an  investigative  report  on  women  in 
business,  the  first  ever  dealing  with  tha 
specific  problems  of  women  desiring  to 
start  or  expand  a  business  concern.  The 
subcommittee  concluded  that  social  pre- 
judice has  had  a  cumulative  effect  which 
immistakably  hampers  women  from  as- 
suming their  rightful  place  in  our  econ- 
omy as  business  owners. 

The  report  contains  a  number  of  rec- 
ommendations to  the  President,  PWeral 
agencies,  and  departments.  Among  them 
are  proposals  for  SBA  and  the  Depart- 
ment of  Commerce  to: 

Enter  into  an  inter-agency  agreement 
which  will  result  in  coordinated  activi- 
ties to  obtain  an  adequate  data  base  on 
women  in  business;  isolate  and  define 
specific  problems  besetting  female  and 
minority  female  business  persons;  and 
enumerate  and  evaluate  both  short-term 
and  long-term  strategies  needed  to  cor- 
rect or  lessen  the  effect  of  such  problems. 
Jointly  promote,  in  cooperation  with 
appropriate  Federal  agencies  and  depart- 
ments, local  boards  of  education  and 
business  people,  an  educational  program 
designed  to  expose  women  to  business  op- 
portunities and  to  inform  them  of  the 
requisite  skills  for  the  business  world. 

Second.  Minority  Enterprise.  The  sub- 
committee   has    conducted    numerous 
hearings  on  legislation  to  promote  the 
establishment  and  growth  of  small  busi- 
nesses owned  by  minorities.  The  Nation's 
minority  business  community  is  com- 
posed of  some  382,000  businesses,  most  of 
which  are  small  retail  and  service  estab- 
lishments having  few,  if  any,  employees 
beyond  the  owner  and  his  family.  Al- 
though minorities  constitute  17  percent 
of  our  population,  minority  businesses 
comprise  only  4  percent  of  the  Nation's 
total  businesses  and  accoimt  for  less  than 
1  percent  of  the  total  United  States  busi- 
ness dollar. 
Among  the  bills  being  considered  are: 
H.R.  567,  probably  the  most  compre- 
hensive piece  of  proposed  legislation  ever 
introduced  to  assist  minority  entrepre- 
neurs. Included  within  its  provisions  are 
increased  loan  Umits  for  potential  SBA 
loan  applicants  and  a  requirement  that 
not  less  than  25  percent  of  all  SBA  direct 
business  loans  be  made  to  minority- 
owned  small  business  concerns.  The  bill 
also  would  substantially  revamp  SBA's 
section  8(a)  subcontracting  program  for 
the  socially  or  economically  disadvan- 
taged and  impose  percentage  goals  on 
certain  Federal  contracts  and  subcon- 
tracts for  the  utilization   of  minori^ 
enterprises. 

H.R.  4960  would  amend  the  Small 
Business  Investment  Act  of  1958.  That 
law  authorizes  SBA  to  license  and  fi- 
nance   certain   investment    companies, 
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which  in  turn,  provide  debt  and  equity 
capital  to  businesses  owned  by  the  econ- 
omically or  socially  disadvantaged.  H.R. 
4960  would  greatly  liberalize  this  pro- 
gram by  allowing  these  investment  com- 
panies, among  other  things,  to  receive 
"cheaper"  financing  from  the  SBA. 

The  subcommittee  anticipates  mark- 
ing up  these  and  related  bills  very  soon. 

Third.  Procurement  Assistance.  The 
subcommittee  has  also  held  hearings  to 
help  small  concerns  in  obtaining  a  fairer 
share  of  Federal  spending. 

H.R.  2377  would  allow  the  SBA  to  re- 
duce or  waive  the  payment  or  perform- 
ance bonds  on  8(a)  contracts.  Under 
SBA's  8(a)  program,  SBA  contracts  with 
Federal  agencies  and  departments  and 
then  relets  the  contract  with  small  com- 
panies which  would  actually  perform  the 
work  or  provide  the  goods. 

H.R.  2379  would  impose  as  a  condition 
for  receiving  most  Federal  assistance — 
whether  it  be  by  grant,  insurance,  guar- 
antee, or  otherwise — that  the  receiplent 
undertake  an  obligation  to  utilize  small 
business,  to  the  maximum  extent  prac- 
ticable, in  any  procurements  which  may 
be  paid  by  such  Federal  assistance.  In 
effect,  this  bill  would  attach  to  most 
forms  of  Federal  financial  assistance  a 
commitment  to  aid  small  business,  if 
such  assistance  is  eventually  used  for 
procurements,  similar  to  that  imposed 
upon  conti  actors  with  whom  tne  Gov- 
ernment contracts. 

The  subcommittee  anticipates  markmg- 
up  this  proposed  legislation  very  soon. 

Fourth.  Labor  Surplus  Areas.  The  sub- 
committe  also  held  hearings  on  channel- 
ing more  defense  contracts  to  major  cities 
with  high  unemployment  rates. 

SUBCOMMITTEE    ON    ANTITRUST,    CONSUMERS 
AND    EMPLOYMENT 

First.  Antitrust.  The  subcommittee 
continued  hearings  on  the  protection  af- 
forded small  business  by  the  Robinson- 
Patman  Act.  The  hearing  focused  on  sug- 
gestions by  representatives  of  large  food 
chains  that  the  law  be  clarified  to  permit 
sellers  of  merchandise,  who  price  on  a 
uniform  delivered  price  basis,  to  sell  their 
merchandise  to  buyers  FOB  the  seller's 
shipping  points  at  different  prices.  Under 
this  proposal,  action  to  permit  such  prices 
and  practices  would  be  without  regard  as 
to  whether  or  not  different  prices  would 
be  justified  by  differences  in  cost  in- 
curred by  the  seller  or  whether  or  not 
the  effect  of  the  differences  in  the  prices 
would  be  to  injure  or  destroy  competing 
small  business  firms. 

Small  business  interests  have  com- 
plained that  if  different  prices  for  some 
purchases  should  be  effectuated,  it  would 
result  in  a  favoritism  of  prices  to  large 
food  chains  as  against  their  small  com- 
petitors—although both  large  and  small 
business  would  be  buying  identical  goods 
from  a  supplier  at  the  supplier's  loading 
platforms.  This,  small  businesses  con- 
tend, would  result  in  removing  the  small 
business  firms  as  competitors  of  the  large 
food  chains,  and  would  ultimately  eUmi- 
nate  competition,  forcing  consumers  to 
pay  whatever  prices  food  chains  would 
dictate. 

Second.  AM-FM  radios.  The  subcom- 
mittee also  held  hearings  on  allegations 
that  the  pricing  policies  and  practices  of 


the  major  automobile  companies  for 
automobile  radios  are  excessive  and  pos- 
sibly in  violation  of  the  antitrust  laws  to 
the  detriment  of  the  listening  radio 
audience,  consumers,  the  broadcast  in- 
dustry and,  more  particularly  FM  radio 
broadcasters,  virtually  all  of  whom  are 
small  businessmen. 

Complaints  received  by  the  subcom- 
mittee indicate  that  the  consumer  pays 
well  above  the  manufacturing  cost  of  a 
unit.  AM  radios  cost  less  than  $20  to 
manufacture  and  install,  but  the  con- 
sumer is  charged  $70.  The  manufacture 
and  installation  of  an  average  AM/PM 
radio  costs  $26.95,  but  the  consumer  is 
charged  over  $140.  For  the  manufacture 
and  installation  of  an  AM/FM  stereo 
system,  the  consumer  is  charged  $210. 

Third.  TRIS  ban.  The  subcommittee 
held  hearings  on  the  effect  of  the  TRIS 
ban  on  small  garment  and  clothing 
manufacturers.  TRIS  is  one  of  many 
antiflame  chemicals  applied  to  fabrics  as 
required  by  Federal  law.  However,  TRIS 
has  been  determined  to  be  carcinogenic 
by  the  National  Cancer  Institute,  and  ac- 
cordingly. Federal  law  requires  that  TRIS 
be  harmed  from  interstate  commerce.  The 
Consumer  Product  Safety  Commission 
required  a  recall  on  all  TRIS  treated 
garments  and  in  effect  required  that  the 
losses  associated  with  this  recall  be  borne 
solely  by  the  private  sector. 

Subsequently,  a  Federal  court  reversed 
the  Commission's  recall  order,  but  many 
retailers,  including  large  chain  stores, 
have  required  wholesalers  and  manufac- 
turers to  repurchase  these  garments  some 
of  which  were  even  used  by  consumers. 

The  SBA  has  attempted  to  help  avoid 
the  financial  ruin  this  would  have  caused 
small  manufacturers  by  making  low  in- 
terest loans  available  to  them. 

Fourth.  Problems  of  rural  small  busi- 
ness. The  subcommittee  also  has  held 
joint  hearings  with  the  Committee  on 
Agriculture.  These  hearings  focused  on 
national  programs  concerned  with  the 
role  of  agricultural,  business,  industrial, 
and  community  development  with  par- 
ticular reference  to  the  identification  of 
credit  and  human  needs,  the  accessibil- 
ity to,  and  delivery  of,  private  and  public 
financial  resources,  and  to  the  saving 
and  creation  of  jobs. 

SUBCOMMITTEE    ON    ENERGT,    ENVIRONMENT, 
EAFETY    AND    RESEARCH 

First.  OSHA.  The  subcommittee  con- 
ducted extensive  hearings  on  the  impact 
of  the  Occupational  Safety  and  Health 
Act  on  small  business.  Its  investigative 
report  concluded  that  big  businesses 
which  employ  lobbyists  and  lawyers  to 
deal  with  Federal  Government  have  bet- 
ter access  to  OSHA  than  the  small  busi- 
nessman, and  that  there  is  a  need  for 
development  of  a  mechanism  to  allow 
small  business  informal  input  to  the 
standard  setting  process. 

Some  of  the  recommendations  are: 
elimination  of  nonserious  penalties;  es- 
tablishment of  a  Federal  penalty-free 
on-site  consultation  program;  credit  of 
abatement  costs  against  the  amount  of 
serious  penalties,  where  timely  abate- 
ment has  occurred;  no  further  exemp- 
tions from  the  act  by  size  of  business; 
expansion  of  training  programs  for  in- 
spectors, consultants,  employers  and  em- 


ployees; and  in  situations  where  a  small 
businessman  has  taken  out  an  SBA  loan 
to  install  expensive  equipment  to  comply 
with  the  act,  that  OSHA  certify  that 
the  change  is  adequate  to  meet  its  stand- 
ards. 

Second.  Solar  energy.  The  subcom- 
mittee has  also  held  hearings  on  numer- 
ous bills  to  provide  various  types  of  as- 
sistance to  small  business  concerns  for 
plant  construction,  conversion,  or  ex- 
pansion, acquisition  of  equipment  facili- 
ties and  supplies  to  enable  small  busi- 
ness to  design,  produce,  distribute,  install 
or  maintain  solar  energy  equipment. 

These  bills,  particularly  H.R.  3981  and 
3984,  would  provide  SBA  loans  for  pur- 
chase and  installation  of  solar  heating 
and  cooling  equipment;  research  moneys 
in  the  form  of  grants,  loan  and  loan 
guarantees  for  small  business  iimova- 
tion;  training  moneys  for  small  business- 
men who  wish  to  pursue  the  design,  in- 
stallation, and  maintenance  of  solar  en- 
ergy equipment:  low  interest  SBA  loans 
to  small  business  to  design,  produce,  dis- 
tribute, or  manufacture  solar  ener^v 
heating  and  cooling  equipment;  and 
would  establish  an  Office  of  Invention 
and  Innovation  for  small  business 
inventors. 

Third.  Availability  of  energy  to  small 
business.  The  subcommittee  conducted 
hearings  on  problems  of  small  business- 
men connected  with  tight  suppUes  of 
natural  gas,  gasoline,  heating  oil,  and 
hydroelectricity.  Amonk  the  allegations 
were  that  the  processing  time  for  SBA 
energy  shortage  loans  is  excessive;  that 
large  corporations,  like  the  major  oil 
companies,  have  highly  developed  access 
to  Federal  agencies,  but  that  small  busi- 
nessmen like  gas  station  owners  do  not; 
that  major  Federal  agencies,  such  as  the 
SBA,  FEA,  and  FPC  maintain  no  infor- 
mation on  the  impact  of  severe  natural 
gas  curtailments  on  small  business;  and 
that  FEA  guidelines,  in  at  least  some 
cases,  work  unfairly  against  small  gas 
station  owners  and  benefit  the  major  oil 
companies. 

The  subcommittee  also  examined  the 
impact  of  a  decision  by  the  major  oil 
companies  to  eliminate  an  incentive  for 
fuel  oil  distributors  to  purchase  fuel  oil 
before  the  heating  season  commenced. 
This  incentive,  the  summerfill  program, 
previously  provided  a  1  percent  discount 
for  product  purchased  during  summer 
months. 

SUBCOMMITTEE    ON    CAPITAL,    INVESTMENT    AKD 
BUSINESS   OPPORl'UNmES 

First.  Product  liability.  The  subcom- 
mittee has  held  extensive  hearings  on 
the  inability  of  many  small  business 
firms  to  obtain  product  liability  insur- 
ance at  a  reasonable  cost. 

Testimony  has  shown  that,  first,  there 
is  a  critical  problem  facing  many  small 
businesses  in  their  ability  to  obtain  prod- 
uct liability  insurance  at  reasonable 
rates  and  that  some  firms  are  unable  to 
obtain  thisj^ential  form  of  insurance 
at  all.  Sec(ffiQ,  data  concerning  the  rea- 
sonableness of  product  liability  rates  is 
not  available,  nor  is  reliable  information 
concerning  the  insurance  industry's  prof- 
itabiUty  for  writing  product  liability  in- 
surance. Third,  the  present  tort  system 
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nujr  be  a  primary  cauMtlve  factor.  Varl- 
01  •  pnpouia  for  reform  have  been  ad- 
v(  oated,  including  making  a  workers' 
otpnpeDBatian  system  the  sole  remedy  of 
Injured  employee,  limiting  the  con- 
fee  system  of  compensating 
itUfs'  attorneys,  abbreviating  stat- 
I  of  limitations,  and  autnorizlng  8BA 
guarantee  an  insurance  comi>any 
Bt  most  ci  the  losses  It  might  sus- 
tiln  on  a  inoduct  liability  policy  issued 
t  I  a  small  concern— HJl.  4200  et  al.  The 

I  tter  proposal  would  be  similar  to  SBA's 
s  irety  bond  guarantee  program. 

The  subccmunittee  has  also  solicited 
a  id  collected  data  with  respect  to  prod- 
u  i  liability  insurance  from  what  was  be- 
ll rved  to  be  the  15  largest  insurers  of  this 

II  le  in  the  country.  The  questionnaire 
w  ts  designed  to  find  out  precisely  what 
la  happening  with  respect  to  product 
U  Jbility  insurance  at  the  level  of  the  in- 
d  rldual  insurance  company.  These  re- 
8]  onses  are  being  collated  and  reviewed 
m  A  should  be  published  by  the  end  of 
tl  eyear. 

Second.  Access  to  capitaL  Hie  subcom-- 
n  Ittee  also  has  held  hearings  on  the  dif- 
fl  lulty  of  small  concerns  in  obtaining 

V  nture  and  equl^  capital.  Because  the 
a  lall  innovative  entrepreneur  is  typl- 
e  lly  without  sizable  assets  and  cannot 
d  monstrate  a  proven  track  record,  at 
1(  ut  Insofar  as  his  new  product  develop- 
E  ent  is  concerned,  he  Is  hard  pressed  to 
c  >tain  the  type  of  long-term  capital  with 
t  exlble  terms  that  he  needs  from  com- 
0  ercial  banks.  Most  banks  make  short- 
t  rm  loans  of  3  years  maximum  with 
fl  :ed  principal  and  Interest  repajmient 
U  rms.  Further,  most  banks  prefer  to  stay 
a  ray  from  lending  to  relatively  new  com- 
P(  nies  whose  products  are  untested  in 
tl  e  maiicetplace. 

As  a  result,  the  businessman  seeking 
li  vestment  capital  for  a  new  or  growing 

V  nture  must  seek  the  capital  he  needs 
in  a  rather  narrow  marketplace.  This 
n  uicetplace  appears  to  be  narrowing 
e^  en  further.  For  example,  the  number  of 
St  tck  offerings  made  by  companies  hav- 
Ix  t  net  worth  of  $5  million  or  less  has 
fi  lien  drastically  from  548  offerings  in 
II  69  to  only  4  in  1975. 

Third.  Business  district  revitalization. 
T  le  subcommittee  also  is  holding  hear- 
it  IS  (m  the  coordination  of  programs 
presently  administered  by  various  agen- 
' '  I  affecting  business  district  revitaliza- 
For  example,  the  Small  Business 
stration  administers  a  "502  Pro- 
through  low-interest  loans  from 
which  are  combined  with  seed 
ley  from  the  community  and  tradi- 
commercial  locms  to  create  a 
'/iackage"  ^>proach  for  specific  flnanc- 
li  g  problems.  HX7D  has  several  programs 
li  eluding  the  commimlty  block  program 
el  ectlve  for  urban  redevelopment  in  old- 
ei  areas,  the  section  312  rehabilitation 
Pfogram,  which  can  be  used  for  com- 
buildlngs,  and  the  Urban  Devel- 
Act  grant  program  recently  en- 
into  law,  which  can  be  especially 
1  to  halt  decay  in  our  smaller  cities, 
the  Economic  Development 
Man.  which  has  recently 
its  focus  from  rural  areas,  can 
Ide  invaluable  technical  assistance 
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to  structural  economic  problems,  and  has 
business  loans  and  public  worics  pro- 
grams to  assist  local  government  and  the 
private  sector  in  effecting  commercial 
revitalization. 

Fourth.  Labor  surplus  areas.  The  sub- 
committee also  conducted  hearings  on 
the  channeling  of  Federal  contracts  in- 
to lal>or  surplus  areas.  These  hearings 
were  both  prior  and  subsequent  to  en- 
actment of  Public  Law  95-89  which  set 
priorities  in  the  awarding  of  these  con- 
tracts: concerns  in  lal>or  surplus  areas 
which  are  also  small  business  concerns: 
concerns  which  are  small  businesses, 
and  concerns  which  are  located  in  labor 
surplus  areas. 


BUBCOMMn-TEE 


ON     SPECIAL 
PKOBUUtS 


SMALL     BT7SIMESS 


First.  Trucking  industry.  The  subcom- 
mittee has  continued  extensive  hearings 
on  regulatory  problems  of  the  independ- 
ent owner-operator  in  the  trucking  in- 
dustry and  a  staff  report  has  been  is- 
sued. Among  the  problems  being  exam- 
ined are:  ICC  entry  restrictions  which 
require  a  comptmy  wishing  to  enter  the 
Interstate  trucking  Industry  to  first  ob- 
tain approval  of  the  ICC  for  both  the 
routes  it  plans  to  serve  and  commodities 
it  plans  to  carry;  the  cumulative  effect 
of  the  multiplicity  of  State  requirements; 
the  lack  of  effective  bargndning  power 
owner-operators  have  with  common  car- 
riers in  signing  lease  agreements;  "skim- 
ming", a  practice  by  which  a  carrier  im- 
properly reduces  compensation  actually 
due  an  owner -operator  under  a  division 
of  revenues  by  misstating  the  weight  of  a 
given  shipment,  the  rate  applicable 
thereto,  or  the  revenue  derived  there- 
from for  transportation  service;  and  the 
unloading  procedures  at  warehouses.  For 
example,  it  has  been  alleged  that  at  some 
warehouses,  a  "gratuity"  to  the  forldlft 
operators  and  checkers  makes  the  differ- 
ence between  having  the  truck  unloaded 
immediately  or  having  it  wait  at  the  im- 
loadlng  dock  all  day. 

Second.  Movie  ratings.  The  subcom- 
mittee also  held  hearings  on  movie  rat- 
ings and  the  independent  producer. 
Among  the  matters  being  examined  are 
the  movie  ratings  system,  including  the 
appeals  process;  how  and  by  whom 
ratings  are  determined;  what  piurpose 
the  system  serves;  and  how  it  operates 
(^  a  day-to-day  basis. 

Third.  FDA  labeling  regulations.  The 
subcommittee  also  has  held  hearings  on 
the  effect  of  the  Food  and  Drug  Admin- 
istration's reg\ilations  requiring  that  all 
bakery  product  ingredients  be  listed  on 
the  wrapper  by  full  chemical  name.  It 
has  been  alleged  that  this  will  be  rela- 
tively meaningless  to  consumers  and  will 
put  the  small  baker  at  a  disadvantage  by 
forcing  him  to  either  materially^crease 
his  inventory  of  paclcaging  ^uttSnals  or 
lose  his  essential  flexibility  for  changing 
ingredients  to  cover  for  shortages  and 
stabilize  prices.  I 

Fourth.  Crime.  The  subconunittee  also 
has  commenced  a  series  of  hearings  on 
crime  and  its  impact  on  small  pusiness. 
In  recent  years,  little  study  ias  been 
done  on  the  Impact  of  crime  on  Jtbe  small 
business  community.  Shopllftmg.  em- 
ployee theft,  bad  checks,  cn»lt  card 
fraud,  arson,  vandalism,  and  jobbery 
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threaten  a  small  business  concern's 
existence  and  in  the  inner  cities,  the  cost 
of  security  has  all  but  destroyed  small 
business.  The  subcommittee  is  receiving 
testimony  on  these  crimes  and  attempt- 
ing to  discover  any  new  information  on 
crime  resistance  or  other  resistance 
which  would  be  helpful  to  the  small  busi- 
ness community. 


CRISIS  GROUP  VOLUNTEERS  TIME 
TO  CONTROL  HEALTH  CARE  COSTS 

(Mr.  Hanley  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  Include 
extraneous  matter.) 

Mr.  HANLEY.  Mr.  Speaker,  at  this 
time,  when  we  are  concerned  with  sky- 
rocketing costs  of  health  care  while 
striving  to  maintain  excellent  quality,  it 
is  a  pleasure  to  learn  of  citizens  who  vol- 
imteer  their  time  to  help  remedy  this 
situation. 

llie  CRISIS  group,  Coalitions  of  Rela- 
tives and  Indignant  Sponsors  for  Im- 
proved Services,  has  shown  dedication 
through  a  positive-action  approach.  This 
organization  was  conceived  at  the  28th 
axmual  convention  of  the  New  York 
State  Health  Facilities  Association.  It  is 
a  fast-growing  organization  with  a  cur- 
rent membership  of  over  60  chapters 
throughout  New  York  State. 

These  groups,  consisting  of  families 
and  friends  of  long-term-care  patients, 
seek  to  uphold  the  fine  standards  which 
these  l(mg-term  care  facilities  have  dem- 
onstrated they  can  achieve. 

They  are  concerned  with  costs  and 
cutbacks  and  the  most  efficient  means  to 
handle  such  financial  matters.  CRISIS 
groups  review  nursing  home  procedures 
and  problems  and  meet  with  administra- 
tors to  discuss  their  findings.  They  are 
considered  to  be  advisory  councils,  whose 
opinions  and  positions  do  constructively 
add  to  the  administration  of  such  hos- 
pitals. 

Review  procedures  are  necessary  and 
contribute  input  that  is  very  helpful  in 
determining  policies  of  large  or  small- 
scale  matters. 

Volunteer  groups  that  aid  in  such  re- 
views of  the  functions  and  maintenance 
of  these  facilities  are  doing  a  great  serv- 
ice to  them  as  well  as  to  the  Govern- 
ment. They  are  helping  to  make  the  most 
efficient  use  of  resources  In  an  area  that 
greatly  needs  their  help. 

I  commend  this  group  which  has  tak- 
en the  initiative  to  perform  these  duties 
for  the  benefit  of  their  relatives  and 
friends.  Their  work  will  be  a  great  aid 
and  Incentive  to  us  all. 
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NEW  DRIVE  FOR  ANTIGUN  LEGISLA- 
TION IN  PROSPECT 

(Mr.  SIKBS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Ricoro  and  to  Include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  last  year  the 
House  Judiciary  Cnnmlttee  m>proved  a 
bill  that  would  have  Imposed  sharp  new 
limits  on  the  rights  of  American  citizens. 
Disguised  as  a  crime-control  measure, 
this  legislation  proposed  stringent  addi- 
tional restrictions  on  the  commerce  In 
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firearms  and  would  actually  have  re- 
moved from  the  market  many  handgun 
modds  highly  prized  by  Americans  both 
for  sporting  and  defense  purposes, 
•nioui^  falling  short  of  the  measures  ad- 
vocated by  some  of  the  more  radical  anti- 
gun  people,  there  can  be  no  questl(m  that 
Kit.  11193  of  the  94th  Congress  posed  a 
serious  threat  to  the  ccmstitutionally 
guaranteed  right  of  Americans  to  keep 
and  bear  arms. 

The  enemies  of  the  second  amendment 
did  not  prevail  in  1976.  Instead  of  Just 
looking  on  while  one  more  bite  was  taken 
from  the  substance  that  has  made  the 
citizens  of  this  republic  the  proud,  inde- 
pendent, and  resourceful  people  they  are, 
Americans  from  all  walks  of  life  and  per- 
suasion rallied  to  the  cause.  Singly  and 
through  various  organizations  they  made 
their  strong  (H>position  known  and  they 
succeeded  in  killing  the  bill. 

The  successful  outcome  of  the  1976 
campaign  was  Justifiably  celebrated  by 
the  opponents  of  unnecessary  restrictions 
on  firearm  commerce  and  ownership. 
Once  again,  through  hard  work  and  good 
organization,  they  brought  their  view- 
points to  the  attention  of  Ccmgress, 
peacefully  but  forcefully,  and  managed 
to  persuade  key  people  of  the  wisdom  of 
letting  the  proposed  legislation  perish. 

That  was  last  year.  It  is  now  my  duty 
to  remind  the  good  people  who  fought 
that  battle  that  it  is  once  again  time  to 
gird  their  loins  and  prepare  to  withstand 
another  determined  attack  by  pro-gun 
controllers. 

By  now  it  has  been  well  established  by 
way  of  newspaper  reports  and  state- 
ments by  White  House  officials  that  the 
Carter  administration  has  every  inten- 
tion of  reviving  the  divisive  gim  control 
Issue  next  year.  According  to  the  best 
Information  available,  the  President  will 
be  sending  a  proposal  to  the  Congress 
early  in  the  next  session  that  will  in  all 
likelihood  closely  parallel  the  House  Ju- 
diciary Committee  bill  that  was  turned 
back  last  year.  A  news  item  in  the  Octo- 
ber 3  issue  of  the  Christian  Science  Mon- 
itor, a  pro-control  Journal,  had  this  to 
say: 

The  draft  proposal,  said  to  be  In  aU-but- 
flnlshed  form  and  cleared  by  all  affected 
Federal  agencies,  reportedly  Is  patterned  on 
the  relatively  moderate  (sic)  gun-control 
bUl  passed  by  the  House  Judiciary  Commit- 
tee last  year . . . 

Key  provisions:  a  ban  on  the  manufacture, 
assembly  and  sale  of  the  cheap,  poorly  con- 
structed, and  easily  concealed  handguns 
known  as  "Saturday  night  specials";  a  "cool- 
ing off"  period  between  sale  and  delivery  of 
a  handgun;  a  limit  of  one  handgun  purchase 
per  month  for  private  citizens;  a  boost  in 
Uoense  fees  for  gun  dealers  to  squeeze  out 
frivolous  suppliers;  new  controls  on  non- 
commercial handgun  transfers. 

In  view  of  the  fact  that  he  campaigned 
in  1975  and  1976  on  behalf  of  additional 
handgtm  controls,  it  is  not  surprising 
that  Mr.  Carter  is  giving  his  approval  to 
this  measure,  which  was  drafted  by  the 
Justice  Department  and  presumably  ap- 
proved by  Treasury  officials.  Those  of  us 
who  support  the  right-to-l}ear-arms 
principle  were  hoping  the  President 
would  see  antigun  legislation  in  a  differ- 
ent light  when  he  became  more  familiar 
with  the  pros  and  cons  of  this  contro- 
versial   subject    His    two    immediate 


predecessors  did  not  support  and,  in  fact, 
opposed,  antigun  legislation.  His  position 
makes  the  problem  a  more  difficult  one 
for  those  who  believe  in  the  right  of  law- 
abiding,  responsible  American  citizens  to 
own  weapons,  and  who  oppose  unduly 
restrictive  gun  legislation.  Now,  we  must 
once  again  begin  to  get  our  house  in 
order  and  be  ready  for  the  struggle  to 
come. 

It  Is  difficult  to  comprehend  the  reluc- 
tance of  the  committees  of  Congress  to 
approve  a  simple  measure,  requiring 
mandatory  sentencing  for  those  con- 
victed of  crimes  in  which  the  use  of  a 
gim  was  involved.  This  approach  would 
do  much  more  to  reduce  the  ills  which 
are  charged  to  e\xns  than  aH  the  antigun 
legislation  that  can  be  conceived. 


WILDLIFE  HABITAT  CONSERVATION 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Recoho  and  to  include  ex- 
traneous  matter.) 

Mr.  SIKES.  Mr.  Speaker,  the  authority 
for  carrying  out  Important  conservation 
and  rehabilitation  programs  on  military 
and  public  lands  as  provided  under  Pub- 
lic Law  94-452  expires  on  December  31. 
1977.  Together  with  my  distinguished 
colleague,  the  Honorable  John  Dmciu, 
I  am  today  introducing  a  bill  to  extend 
the  authorization  for  these  programs. 

The  original  Slkes  Act  of  1960,  known 
as  Public  Law  86-797,  authorized,  fish 
and  wildlife  programs  on  military  Icmds. 
The  1974  amendments  extended  the  act's 
provisions  to  other  public  lands  includ- 
ing national  forests,  national  resource 
lands,  national  energy  lands,  and  Na- 
ticmal  Aeronautic  and  Space  Administra- 
tion lands. 

Ilie  act  directs  that  comprehensive 
plans  for  fish  and  wildlife  habitat  im- 
provements on  those  lands  be  developed 
and  implemented  by  the  Federal  agen- 
cies through  cooperative  agreements  with 
State  fish  and  wildlife  agencies. 

Although  the  act  has  never  been  fully 
implemented  because  of  insufficient 
funds,  many  fine  programs  have  been 
developed  and  tremendous  progress  has 
been  made.  Many  installations  acting 
largely  on  their  own  have  successfully 
complied  with  the  intent  of  this  legisla- 
tion. Eglin  Air  Force  Base,  Fla.,  in  my 
district,  developed  an  extensive  program 
of  recreation  use.  The  progressive  leader- 
ship of  Eglln  in  the  fields  of  land  use 
conservation  and  natural  resource  man- 
agement has  been  well  recognized.  The 
same  is  true  of  Tyndall  Air  Force  Base. 
Year  after  year,  these  installations  have 
been  among  the  top  finalists  in  the  Air 
Force  Annual  Consolation  Award  and 
In  nationwide  conservation  awards. 
These  installations  and  the  Air  Force  are 
not  imlque  in  excellence  in  these  pro- 
grams. The  excellent  public  programs  of 
the  Marines  at  Quantlco,  the  AP  Hill 
Army  Installation,  and  many  other  mili- 
tary installations,  provide  an  important 
recreation  resource  to  the  military  and 
civilian  personnel  in  their  areas.  The 
basic  fact  remains,  however,  that  neither 
the  Department  of  Defense  nor  the  De- 
partment of  the  Interior  has  provided 
the  leadership  necessary  to  fully  imple- 
ment this  program.  Tliere  are  many  who 


see  the  value  of  the  program  and  who 
have  worked  to  take  advantage  of  its 
opportunities.  Much  has  been  done  but 
more  could  be  done.  With  the  grovlng 
diversity  of  outdoor  recreation  pursuits 
and  with  the  oiergy  and  economic  prob- 
lems forcing  many  people  to  se^  recrea- 
tion experioices  nearer  home.  Interior 
and  Defense  should  wait  no  longer.  The 
need  Is  there.  The  opportunities  are 
there.  Only  the  leadership  is  lacking. 

I  am  happy  to  report  that  the  Subcom- 
mittee on  Resource  Protection  of  the 
Senate  Committee  on  Envbronment  and 
Public  Works  has  held  hearings  on  this 
subject  and  a  bill  to  extend  the  Slkes  Act 
is  expected  to  be  offered  in  the  Senate 
soon.  The  Soiate  committee  Is  providing 
Important  and  needed  leadership  in  this 
matter. 

I  am  very  hopeful  that  the  blU  whldi 
Mr.  DiNGELL  and  I  are  Introducing  today 
will  be  quickly  and  favorably  considered 
in  committee  and  in  the  House. 


CABLETON  J.  KING 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  In- 
clude extraneous  matter.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  it 
was  with  deep  sorrow  that  I  learned  of 
the  passing  of  our  former  colleague  from 
New  York,  Carleton  J.  King. 

Carleton  was  a  good  friend  and  dedi- 
cated public  servant.  For  8  years  I  had 
the  privilege  of  serving  with  Carleton. 
His  legal  expertise  was  valued  and  his 
Judgment  always  respected.  Carleton  was 
a  gentleman,  a  man  of  purpose  and  high- 
est integrity.  His  word  was  his  bond. 

In  all  he  said  and  did,  C^arleton  King 
was  a  credit  to  this  body  and  the  people 
of  New  York's  39th  Congressional  Dis- 
trict, who  he  so  ably  served  for  14  years. 

To  all  of  us  who  knew  and  worked 
with  Carleton,  we  regret  his  passing  and 
express  our  condolences  to  his  family. 


JOHN  L.  MCCLELLAN 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  Include 
extraneous  matter.) 

Mr.  MILLER  of  Ohio.  Mr.  ^leaker. 
America  has  lost  one  of  the  true  giants 
of  the  legislative  arena  with  the  passing 
of  Arlcansas'  senior  Senator.  John  L. 
McClellak. 

Senator  McClellan  was  for  35  years  a 
voice  for  reason  and  restraint  in  govern- 
ment. 

When  it  ccune  to  t>eing  tough  fisted  on 
crime.  Senator  McClellan  had  no  match. 
All  of  us  remember  his  dogged  investiga- 
tion of  labor  union  corruption  In  the 
1950's.  It  typified  his  strong,  determined 
leadership  throughout  his  senatorial 
career. 

The  Senator  was  among  a  vanishing 
breed  of  legislators  who  respect  traditlan 
and  resist  change  for  the  sake  of  change. 

His  passing  leaves  a  vacuum  which  will 
not  be  easily  filled. 


CONFERENCE  REPORT  ON  HJl.  8375 

Mr.  MAHON  submitted  the  followliw 
conference  report  and  statement  on  the 
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bill  H.R.  9375)  making  supplemental 
appr  iprlatlons  for  the  fiscal  year  ending 
Sept  mber  30,  1978,  and  for  other  pur- 
pose) . 

Cof  mcNCE  RSPOKT  (H.  Rept.  No.  95-839) 
Th«  committee  of  conference  on  the  dis- 
agree; ng  votes  of  the  two  Houses  on  the 
amen  Iments  of  the  Senate  to  the  bill  (H.R. 
Q37S)  making  supplemental  appropriations 
for  Xt  )  fiscal  year  ending  September  30,  1978. 
and  \  )r  other  purposes,  having  met,  after 
furth«  r  full  and  free  conference,  have  agreed 
to  rec  tmmend  and  do  recommend  to  their 
Ive  Houses  as  follows: 
the  Senate  recede  from  Its  amend- 
lumbered  3,  4,  9.  12.  18,  24,  34,  36,  38, 
iid41. 

the  House  recede  from  Its  dlsagree- 
the  amendments  of  the  Senate 
ted  11.  13,  14,  17,  19,  20,  27,  33,  46, 
I  and  agree  to  the  same, 
ndment  numbered  6:  That  the  House 
recede^from  its  disagreement  to  the  amend- 
ment tt  the  Senate  numbered  6,  and  agree 
to  th«  same  with  an  amendment,  as  fol- 
lows :  un  lieu  of  the  sum  proposed  by  said 
amen  ment  Insert:  "$44,200,000";  and  the 
Senai  (  agree  to  the  same. 

Am  ndment  numbered  21 :  That  the  House 
recedi  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  21,  and  agree 
to  thi  same  with  an  amendment,  as  follows: 
In  He  I  of  the  sum  named  in  said  amendment 
Insert ;  "$1,836,000";  and  the  Senate  agree 
to  thi  same. 

Am  ndment  numbered  26:  That  the  House 
recedt  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  26,  and  agree 
to  thi  same  with  an  amendment,  as  follows: 
RestQ  e  the  matter  stricken  by  said  amend- 
ment imended  to  read  as  follows: 

HIGHER    EOnCATION 

For  kn  additional  amount  for  "Higher  edu- 
cation ',  t5.000.000  for  the  support  of  the 
consti  jction  of  two  demonstration  model 
Interc  iltural  centers  as  authorized  by  sec- 
tion ■;  11(a)  (2)  of  the  Higher  Education  Act 
of  19<  i  as  amended:  Provided,  That  in  addi- 
tion 1  le  Commissioner  Is  to  make  available 
new  onstruction  loans  not  to  exceed  $7.- 
200,0<  D  from  amounts  available  In  the  Higher 
Educi  tion  Facilities  Loan  and  Insurance 
Fimd  for  the  construcfton  of  two  demonstra- 
tion 1  lodel  intercultural  centers. 

An(   the  Senate  agree  to  the  same. 

Am  sndment  numbered  30:  That  the  House 
reced  from  its  disagreement  to  the  amend- 
ment }f  the  Senate  numbered  30,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  He  of  the  sum  proposed  by  said  amend- 
ment Insert  "$101,000,000";  and  the  Senate 
agree  to  the  same. 

Amwdment  numbered  42:  That  the 
Housej  recede  from  Ite  disagreement  to  the 
amendment  of  the  Senate  numbered  42, 
and  aftree  to  the  same  with  an  amendment, 
as  fo  ows:  Restore  the  matter  stricken  by 
said  a  nendment  amended  to  read  as  follows: 

AlaCRATX  PSOCUREMENT,  NAVY 

For  an  additional  amount  for  "Aircraft 
Procu  ement.  Navy",  $73,900,000.  to  remain 
avalla  tie  for  obligation  until  September  30. 
1980. 
Ant  the  Senate  agree  to  the  same. 
Am  ndment  numbered  45 :  That  the  House 
recedi  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  45.  and  agree 
to  th  same  with  an  amendment,  as  follows : 
In  IK  1  of  the  sum  proposed  by  said  amend- 
ment/Insert:  "$240,600,000":  and  the  Senate 
agree  lo  the  same. 

Thelcommlttee  of  conference  report  In  dis- 
agreement amendments  numbered  12  5  7 
«,  10,115,  16,  22,  23.  25,  28,  29,  31,  32,  36,  37, 
43,  44f  48.  49,  60.  61,  52.  and  53. 

Qkorgb  H.  Mahom, 

JAUnc  L.  Whtttek, 

Edward  P.  Boland, 

Daniel  J.  Flood, 


Tom  Steed, 

John  M.  Slack, 

John  J.  McFall, 

Clarence  D.  Lono, 

SmmcT  R.  Yates, 

Tom  Bevill, 

William  H.  Natcher, 

E.  A.  Cederberg 
(except  No.  7). 

Jack  Edwards, 

Lawrence  Couchlin, 

Silvio  O.  Conte, 
ManageTi  on  the  Part  of  the  House. 

Warren  O.  Magnitson. 

John  C.  Stennis, 

Robert  C.  Byrd, 

William  Proxmire. 

Daniel  K.  Inouye, 

Ernest  F.  Rollings, 

Birch  Bayh, 

Tom  Eacleton, 

Lawton  Chiles, 

Walter  D.  Huddleston, 

Milton  R.  Young, 

Clifford  P.  Case, 
B  Edward  W.  Brooke, 

Mark  O.  Hatfield, 

Dick  Schweiker. 

Henry  Bellmon. 

L.  P.  Weicker,  Jr.. 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  of  the 
Committee  op  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  further  conference  on 
the  dlsagresing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill 
(H.R.  9375)  making  supplemental  appropria- 
tions for  the  fiscal  year  ending  September  30. 
1978,    and   for   other    purposes,   submit  the 
following  joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  elTect  of  the 
action   agreed   upon   by   the   managers   and 
recommended  in  the  accompanying  confer- 
ence report : 

TITLE  I 
Chapter  I 

department  op  AGRICtTLTURE 

Agricultural  Marketing  Service 
Marketing  Services 
Amendment  No.  1:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur    in    the   amendment   of   the   Senate 
with  an  amendment,  which  reads  as  follows: 
Agricultural  Marketing  Service 
Marketing  Services 
For  an  additlonai  amount  for  the  "Agri- 
cultural Marketing  Service,  Marketing  Serv- 
ices," $2,000,000. 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  $2  million  will  fund  new  grading  and 
Inspection  positions  and  related  training  for 
USDA  to  assume  quality  assurance  activities 
previously    performed    by    Defense    Depart- 
ment military  personnel  and  to  develop  a 
government-wide     plan     for    Federal     food 
quality  specification  and  procurement  policy. 
Should  additional  funds  for  this  purpose  be 
required  in  fiscal  year  1978,  the  committees 
will  consider  a  supplemental  request. 
Federal  Crop  Insurance  Corporation 
Subscription  to  Capital  Stock 
Amendment  No.  2:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur   In   the   amendment   of  the   P?nate, 
which  reads  as  follows: 

Federal  Crop  Insurance  Corporation 
Subscription  to  Capital  Stock 
To  enable  the  Secretary  of  the  Treasury 
to  subscribe  and  pay  for  capital  stock  of  the 
Federal  Crop  Insurance  Corporation,  as  pro- 
vided In  section  504  of  the  Federal  Crop  In- 
surance Act   (7  U.S.C.  1604),  $30,000,000. 


The  conferees  have  agreed  to  an  appropria- 
tion of  $30  million  to  subscribe  additional 
capital  stock  for  the  Federal  Crop  Insurance 
Corporation  as  proposed  by  the  Senate.  Leg- 
islation that  has  passed  the  House  and  the 
Senate  would  authorize  a  capital  stock  In- 
crease from  $160  million  to  $200  million.  The 
full  $160  million  is  issued  and  ouUtanding. 
This  additional  authority  of  $30  mlUlon  is 
needed  In  the  Immediate  future  to  meet 
heavy  crop  losses  resulting  from  the  contin- 
ued drought  now  affecting  much  of  the 
country.  The  Corporation  has  indicated  that 
unless  these  funds  are  provided,  it  may  not 
be  able  to  meet  its  contractual  obligations 
beginning  In  December  of  this  year. 

In  addition,  the  conferees  direct  the  Sec- 
retary of  Agriculture  to  conduct,  within 
available  administrative  funds  not  to  ex- 
ceed $200,000,  a  comprehensive  study  of  al- 
ternative crop  Insurance  and  disaster  as- 
sistance programs.  To  the  extent  possible, 
the  Secretary  should  consult  with  other  fed- 
eral departments  as  well  as  private  entitles 
in  the  preparation  of  this  study,  and  submit 
his  findings  to  the  appropriate  committees 
of  Congress  by  March  1,  1978. 

Farmers  Home  AdminUtration 
Very  Low-Income   Housing   Repair   Grants 
The  conferees  agree  that  the  $4  miUlon 
shall  be  primarily  for  weatherlzatlon  grants 
to  the  elderly. 

Agricultural  Credit  Insurance  Fund 
Amendment  No.  3:  Deletes  Senate  lan- 
guage which  would  have  provided  $100  mil- 
lion for  farm  ownership  loans.  The  confer- 
ees noted  that  there  Is  a  substantial  back- 
log in  demand  for  these  loans.  The  Small 
Business  Committees  and  the  Agriculture 
Committees  are  considering  programs  to 
meet  these  needs  along  with  reforms  in  the 
disaster  loan  programs  of  the  Small  Business 
Administration  and  Farmers  Home  Adminis- 
tration. Action  is  expected  early  In  the  next 
session. 

Accordingly,  the  conferees  agreed  to  de- 
fer action  on  an  increase  In  loan  authority 
at  this  time.  The  conferees  direct  tlte  De- 
partment of  Agriculture  to  examlne>care- 
fuUy  the  needs  for  farm  ownership  loans, 
farm  operating  loans  and  disaster  loans  and 
report  to  the  appropriate  conunittees  of  Con- 
gress early  next  spring.  Careful  consideration 
will  be  given  to  adjusting  loan  authoriza- 
tions at  that  time  ■  to  reflect  such  assess- 
ments. The  Department  should  pay  particu- 
lar attention  In  its  report  to  the  worsening 
of  the  credit  situation  with  respect  to  farm 
ownership  and  the  appropriate  loan  levels 
that  can  meet  the  urgent  needs  In  this  area. 

Soil  Conservation  Service 
Watershed  and  Flood  Prevention  Operations 
Amendment  No.  4:  Appropriates  $30  mil- 
lion for  section  216  funds  as  proposed  by  the 
House  Instead  of  $26,704,000  as  proposed  by 
the  Senate. 

Agricultural  Stabilization  and  Conservation 

Service 

Agricultural  Conservation  Program 

Amendment  No.  5:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate, 
which  reads  as  follows: 

Agricultural  Stabilization  and  Conservation 

Service 

Agricultural  Conservation  Program 

For  an  additional  amount  to  carry  out  the 
Agricultural  Conservation  Program.  $36,600,- 
000,  to  Incur  obligations  for  the  period  end- 
ing September  30,  1978,  and  to  liquidate  such 
obligations  for  soil  and  water  conserving 
practices  In  major  drought  or  flood  damage 
areas  as  designated  by  the  President  or  the 
Secretary  of  Agriculture :  Provided,  That  not 
to  exceed  5  per  centum  of  the  amount  here- 
in may  be  withheld  with  the  approval  of  the 
State  committee  and  allotted  to  the  Soil 
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Conservation  Service  for  services  of  Its  tech- 
nicians In  the  designated  drought  or  flood 
damaged  areas. 

The  conferees  agree  that  moneys  appro- 
priated for  this  program  be  for  reimburse- 
ment to  farmers  for  expenditures  incurred 
beginning  on  the  date  of  the  Presidential 
disaster  declaration  as  authorized  by  law. 
Chapter  II 

INDEPENDElfT   AGENCIES 

Environmental  Protection  Agency 

Amendment  No.  6:  Appropriates  $44,200,- 
000  for  research  and  development  instead  of 
$40,500,000  as  proposed  by  the  House  and 
$47  million  as  proposed  by  the  Senate. 

Amendment  No.  7:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  re- 
garding the  distribution  of  construction 
grants  with  an  amendment  as  follows:  "the 
table  on  page  15  of  Senate  Report  numbered 
95-664". 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 
General  Services  Administration 

Amendment  No.  8:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
^ncur  in  the  amendment  of  the  Senate 
providing  the  Consumer  Information  Center 
an  additional  $5,000  for  travel  from  funds 
previously  appropriated. 

Veterans  Administration 

Amendment  No.  9:  Deletes  language  pro- 
posed by  the  Senate  providing  $139,100,000 
for  construction,  major  projects.  The  com- 
mittee of  conference  has  deleted  without 
prejudice  the  funding  for  the  replacement 
of  the  existing  Veterans  AdminUtration  hos- 
pitals at  Portland,  Oreg.,  and  Vancouver, 
Wash.  Funding  will  be  considered  In  the 
next  supplemental  appropriations  bill,  fol- 
lowing a  thorough  review  of  the  House  Com- 
mittee's Surveys  and  Investigations  Staff 
report. 

Amendment  No.  10:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
providing  that  all  imobUgated  balances  In 
the  grants  for  construction  of  State  extended 
care  facilities  account  may  be  used  pursuant 
to  recently  enacted  legislation  expanding 
the  scope  of  the  program  (Public  Law  95-62) . 

Amendment  No.  11:  Appropriates  $3,847,- 
000  for  assistance  for  health  manpower  train- 
ing institutions  as  proposed  by  the  Senate. 
Chapter  III 

department  op  the  INTERIOR 

United  States  Fisheries  and  Wildlife  Service 
Amendment  No.  12:  Deletes  language  pro- 
posed by  the  Senate  appropriating  $2,600,000 
for  resource  management. 

Geological  Survey 

Amendment  No.  13 :  Appropriates  $2  million 
for  surveys.  Investigations,  and  research  as 
proposed  by  the  Senate  Instead  of  $5  million 
as  proposed  by  the  House. 
Oj^ce  of  Surface  Mining  Reclamation  and 
Enforcement 

Amendment  No.  14:  Appropriates  $30,880,- 
000  for  enforcement  and  research  as  proposed 
by  the  Senate  Instead  of  $24,080,000  as  pro- 
posed by  the  House. 

The  managers  are  In  agreement  that  up  to 
$2,500,000  of  the  appropriation  for  aban- 
doned mine  reclamation  may  be  used  for  In- 
ventory and  data  gathering  on  abandoned 
mine  land  reclamation  needs. 

Amendment  No.  15 :  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  amends  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  to  provide  for 


an  Executive  level  V  rather  than  an  Execu- 
tive level  rv. 

Bureau  of  Indian  Affairs 

Amendment  No.  16:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  appropriating  $6,374,000  for 
operation  of  Indian  programs  instead  of 
$8,054,000  as  proposed  by  the  House  and  $7,- 
224,000  as  proposed  by  the  Senate.  The  mana- 
gers on  the  part  of  the  Senate  will  move  to 
concur  In  the  amendment  of  the  House  to 
the  amendment  of  the  Senate. 

The  total  amount  appropriated  Includes 
$6,329,000  to  aid  Indian  livestock  operators 
In  drought  areas.  $375,000  for  fisheries  man- 
agement operations,  and  $520, 0(X)  to  develop 
an  energy  minerals  resources  technical  assist- 
ance program.  The  Bureau  of  Indian  Affairs 
Is  directed  to  insist  on  the  highest  profes- 
sional and  technical  competence  In  awarding 
contracts  under  the  energy  minerals  re- 
sources technical  assistance  program  in  con- 
sultation with  the  new  Department  of 
Energy. 

Amendment  No.  17:  Appropriates  $2,166,000 
for  construction  as  proposed  by  the  Senate 
Instead  of  $1,866,000  as  proposed  by  the 
House. 

The  managers  are  concerned  over  the  In- 
adequacy of  site  selection  work  prior  to  com- 
mencing construction  of  the  Tamgass  Fish 
Hatchery  on  Annette  Island,  Alaska.  The 
funds  provided  in  this  bill  were  necessitated 
by  the  requirement  to  change  the  site  of  the 
hatchery  after  construction  had  begun.  Prior 
to  obligating  construction  monies  at  the  new 
site,  the  Bureau  of  Indian  Affairs  Is  directed 
to  review  carefully  and  approve  the  selected 
site  to  ensure  the  fitness  of  the  location  for 
hatchery  construction. 

Amendment  No.  18:  Deletes  Senate  lan- 
guage authorizing  the  Secretary  of  Interior 
to  recognize  validly  executed  assignments 
made  by  Alaskan  Regional  Corporations  of 
their  rights  to  receive  payments  from  the 
Alaska  Native  Fund. 

Office  of  Territorial  Affairs 

Amendment  Nos.  19  and  20:  Deletes  lan- 
guage making  appropriations  for  administra- 
tion of  territories  subject  to  enactment  of 
authorizing  legislation  as  proposed  by  the 
Senate. 

related    AGENCIES 

Department  of  Agriculture — Forest  Service 

Amendment  No.  21:  Appropriates  $1,836,- 
000  for  forest  land  management  Instead  of 
$3,672,000  as  proposed  by  the  Senate. 

Conferees  are  mindful  of  the  employment 
needs  of  the  Forest  Service.  The  House  Com- 
mittee has  asked  that  an  Investigation  of 
the  personnel  utilization  practices  of  the 
Forest  Service  be  performed  to  make  certain 
that  the  Forest  Service  Is  obtaining  the  maxi- 
mum possible  from  its  employees.  If  on  com- 
pletion of  the  Investigation  It  becomes  appar- 
ent that  the  Forest  Service  is  obtaining  max- 
imum utilization  of  Its  personnel  and  OMB 
and  the  Department  do  not  provide  employ- 
ment ceilings  adequate  to  administer  the 
program  mandated  by  the  fiscal  year  1978  ap- 
propriation, the  committee  will  consider  fur- 
ther action  In  the  second  supplemental  for 
fiscal  year  1978  and  the  regular  appropria- 
tion bin  for  fiscal  year  1979. 

The  conferees  are  In  agreement  that  the 
Inability  of  the  Forest  Service  to  obligate  all 
available  funds  In  a  timely  manner  as  a  re- 
sult of  employment  ceilings  shall  result  In 
prompt  submission  of  rescission  or  deferral 
proposals.  This  will  pro.vide  the  Congress 
adequate  opportunity  to  take  appropriate 
action. 

Energy  Research  and  Development  Admin- 
istration 
Amendment  No.  22:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 


an  amendment  appropriating  $1  million  for 
operating  expenses,  fossil  fuels,  Instead  of  $5 
million  as  proposed  by  the  Senate.  The  man- 
agers on  the  part  of  the  Senate  will  move  to 
concur  In  the  amendment  of  the  House  to 
the  amendment  of  the  Senate. 

Federal  Energy  Administration 

Amendment  No.  23:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  win  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows : 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  foUowlng: 

Federal  Energy  Administration 
Salaries  and  Expenses 

For  an  additional  amount  for  "Salaries  and 
expenses",  $273,194,000,  of  which  $253,110,000 
shall  become  available  only  upon  enactment 
of  authorizing  legislation  as  follows:  (1)  for 
conservation  grants  for  schools  and  health 
care  facilities.  $200,000,000;  for  conservation 
grants  for  local  government  buildings,  $26,- 
000,000;  for  grants  for  financial  assistance  to 
utility  regulatory  commissions,  $6,830,000: 
for  solar  heating  and  cooling  Installations  in 
Federal  buUdlngs,  $20,000,000:  to  remain 
available  for  obligation  until  September  30, 
1979;  and  (2)  for  administration  of  grants 
for  schools  and  health  care  faculties,  local 
government  buildings,  and  utility  rate  re- 
form. $1,480,000:  Provided,  That  of  the  total 
amount  of  this  appropriation,  not  to  exceed 
$6,000,000  shall  remain  available  until  ex- 
pended for  a  reserve  to  cover  any  defaults 
from  loan  guarantees  Issued  to  develop  un- 
derground coal  mines  as  authorized  by  Pub- 
lic Law  94-163:  Provided  further.  That  the 
Indebtedness  guaranteed  or  committed  to  be 
guaranteed  under  said  law  shall  not  exceed 
the  aggregate  of  $62,000,000. 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  $3,150,000  decrease  below  the  amount 
proposed  by  the  Senate  Is  In  the  energy  Infor- 
mation and  analysis  program. 
Chapter  IV 

department  of  LABOR 

Departmental  Management 
Salaries  and  Expenses 

Amendment  No.  24:  Deletes  language  pro- 
posed by  the  Senate  earmarking  $1,210,000 
for  82  new  permanent  poeltlons.  The  con- 
ferees are  agreed,  however,  that  the  funds 
In  this  bill  are  to  be  used  to  support  82 
additional  permanent  positions. 

department  of  health,  education, 

and  welfare 

Health  Resources  Administration 

Medical  Facilities  Guarantee  and  Loan  Fund 

Amendment  No.  25:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment,  which  al- 
lows the  Secretary  to  reallocate  funds  from 
unused  allotments  of  other  States  to  the 
State  of  Illinois  for  the  purpose  of  making 
loans  and  loan  guarantees  for  hospital  con- 
struction and  modernization. 

Office  of  Education 
Higher  Education 

Amendment  No.  26:  Appropriates  $6  mil- 
lion instead  of  $9,100,000  as  proposed  by  the 
House  for  grant  support  of  the  construction 
of  demonstration  model  intercultural  centers 
at  Georgetown  University,  Washington,  D.C. 
and  Tufts  University  in  Massachusetts;  and 
authorizes  loans  not  to  exceed  $7,200,000 
from  amounts  avaUable  In  the  "Higher  edu- 
cation facilities  loan  and  Insurance  fund"  for 
the  construction  of  the  two  aforementioned 
demonstration  model  Intercultural  centers  as 
proposed  by  the  House. 

The  conferees  agree  that  this  Is  the  final 
amount  to  be  provided  for  these  projects 
until  higher  priority  iteots  are  funded. 
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Soeial  Steurity  AAmiiOatntion 
AmUUhc*  to  BatugMS  From  Cun- 
VlatoAin.  and  Laoa  In  the  Unlt«d 

aent  No.  27:  ApproprUtes  •134  mil- 
Uoniaa  proiioMd  by  tbe  Senate.  This  item 
fnot  conatdered  by  the  Houee. 

Dtpartmental  Management 
^Oeneral  Departmental  Management 
adment  No.  28:  Reported  In  technical 
ement.  The  managers  on  tbe  part  of 
tbe.'^Houae  will  offer  a  motion  to  recede  and 
ooneur  In  the  amendment  of  the  Senate 
wbich  appropriates  41,719,000  for  compen- 
■al  ng  tbe  Bute  of  Waahlngton  for  losses 
ln<  urred  In  vacating  and  turning  over  to  tbe 
Ue  Ited  States  tbe  land  and  all  improvements 
thi  reon  which  was  formerly  the  site  of 
Tafoma  (Washington)  Indian  Hospital. 

aCLATSO  AOCNCZSS 

Community  SenHeet  Administration 
Community  Services  Program 
Amendment  No.  29:  Reported  In  dlsagree- 
t.  The  managers  on  the  part  of  the  House 
offer  a  motion  to  Insist  on  disagreement 
«  amendment  of  the  Senate  numbered 

Chapter  V 
Energy  Retearch  and  Development 
i(dm<nUtration 
Operating  Expenses 
'Amendment    No.    30:    Appropriates    $101 
irillllon  for  "Operating  Expenses"  Instead  of 
•121  million  as  proposed  by  the  House  and 
W  million  as  proposed  by  the  Senate.  The 
Increase  over  the   Senate   allowance   is  for 
tbie  wind  turbine  energy  program. 

Amendment  No.  31 :  Reported  in  technical 
disagreement.  Tbe  managers  on  the  part  of 
ttte  House  will  offer  a  motion  to  recede  and 
acurw  in  the  amendment  of  the  Senate 
lich  earmarks  •l?  million  of  previously  ap- 
opriated  funds  for  the  relocations  neces- 
to  consolidate  activities  within  the  De- 
ent  of  Energy  as  proposed  by  the  Sen- 
al)B,  Instead  of  providing  an  additional  ap- 
[>rlatlon  of  •!?  million  as  proposed  by  tbe 

le  largest  component  presently  located 
in  ^e  Forrestal  Building  is  tbe  Corps  of  En- 
gineers. As  part  of  the  relocation  effort,  the 
conterees  agree  with  tbe  House  and  Senate 
repokt  language  directing  that  tbe  Corps  be 
mov  d  to  20  Massachusetts  Avenue,  N.W., 
Was  ilngton,  D.C.  The  Corps  should  be  lo- 
cates In  accordance  with  OSA  standards  and 
erlte  la  in  that  space  which  will  be  vacated 
by  t.  ie  DOE.  The  conferees  have  been  advised 
that  this  could  accelerate  the  relocations  and 
the  tulldlng  would  not  have  to  be  substan- 
tiallf  modified  to  accommodate  the  Corps 

OSA  standards  and  criteria  thereby 
ng  costs,  which  will  save  Federal 

The  building  Is  currently  in  tbe  OSA 
inventory. 

Department  of  Defense — Civil 
Department  of  the  Army 
Corps 'of  Engineera— Civil 
T&e  conferees  agree  that,  within  available 
fun  Is  under  Construction,  general,  ^300,000 
Is  available  for  phase  1  preconstructlon  plan- 
of  the  Calleguas  Creek.  Slml  Valley  to 
Modrpark,  Calif,  project  as  proposed  by  the 
Houie. 


A  iska  Hydroelectric  Power  Development 
Fund 


A  aendment  No.  32:  Reported  in  technical 
dlsa  preement.  Tbe  managers  on  the  part  of 
tbe  Bouse  will  offer  a  motion  to  recede  and 
con  ur  In  the  amendment  of  the  Senate  ap- 
pro&rtatlng  •6.450.000  for  the  Alaska  hydro- 
eledtrlc  power  development  fund  as  proposed 
by  pie  Senate. 

Admlnlatrative  Provision 
^nendment  No.  33:  Deletes  language  pro- 
by  the  Houas  restricting  the  use  of 


appropriated  funds  to  process  applications 
for  proposed  coastal  zone  activity  In  tbe 
State  of  Washington. 

Tbe  conferees  concur  with  tbe  intent  of 
the  House  provision  but  believe  that  it  is 
unnecessary  in  view  of  the  recent  enactment 
of  a  more  comprehensive  restriction  on 
transshipment  of  crude  oil  through  Puget 
Sound  in  Public  Law  96-136.  The  recently 
enaoted  ban  on  expansion  or  modification  of 
marine  terminal  facilities  designed  to  ac- 
commodate additional  transshipment  of  oil 
applies  only  to  permits  needed  to  expand  or 
modify  dock  and  related  facilities,  not  to 
pipelines,  refineries  or  other  shore  baaed  fa- 
cilities and  is  consistent  with  the  Coastal 
Zone  Management  program  of  the  State  of 
Washington,  which  has  been  approved  by  the 
n.S.  Department  of  Commerce.  This  new 
statute  should  expedite  consideration  of 
which  system  for  shipment  of  excess  west 
coast  crude  oil  should  be  adopted  While  also 
providing  for  the  petroleum  needs  of  Wash- 
ington, Oregon,  and  the  Pacific  Northwest. 

Amendment  No.  34;  Deletes  language  pro- 
posed by  tbe  Senate  limiting  the  use  of  funds 
for  the  Corps  of  Engineers. 

DSPAaTUXNT  or  TRC  iNTcaioa 
Bureau  of  Reclamation 
The  Conferees  agree  that,   within  funds 
available  under  Construction  and  rehabilita- 
tion, 6400,000  is  provided  for  rehabilitation 
and   betterment   work   on   the   Sun   River, 
Greenfields  Division  project  in  Montana. 
Upper  Colorado  River  Storage  Project 
Amendment  No.  36:  Reported  in  technical 
disagreement.  The  managers  on  the  part  bf 
the  House  will  offer  a  motion  to  rfcede  and 
concur   in   the   amendment  of  the   Senate 
which  transfers  $875,000  to  the  Upper  Colo- 
rado River  storage  project  from  Construction 
and  rehabilitation  as  proposed  by  the  Senate. 
Chapter  VI 

*■  DXPAaTMSNT  OF  COHMXaCS 

Bureau  of  the  Census 
Periodic  Censuses  and  Programs 
Amendment  No.  36:  Appropriates  67,000,000 
as  proposed  by  the  House  instead  of  67,600,- 
000  as  proposed  by  tbe  Senate. 

aXLATED  AOENCtXS 

Office  of  the  Special  Representative  for  Trade 

Negotiations 

Salaries  and  Expenses 

Amendment  No.  37:  Reported  in  technical 

disagreement.  The  managers  on  the  part  of 

the  House  will  offer  a  motion  to  recede  and 

concur  in  the  amendment  of  the  Senate  with 

an  amendment  as  follows: 

In  lieu  of  tbe  sum  named  in  said  amend- 
ment. Insert  "$15,000". 

The  maiagers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 
Chapter  VII 

-^  INDapCMDXNT   A0KNCIE8 

General  Services  Administration 

Federal  Buildings  Fund 

Llnutatlons  on  availability  of  revenue 

Amendment  No.  38:  Makes  available  an 
additional  648,913,000  for  construction  of 
federal  buildings  as  proposed  by  tbe  House 
Instead  of  834,130,000  as  proposed  by  the 
Senate. 

Amendment  No.  39:  Establishes  a  limita- 
tion of  •69,392,000  for  construction  of  cer- 
tain federal  buildings  as  proposed  by  the 
House  Instead  of  664,600,000  as  proposed 
by  the  Senate. 

Amendment  No.  40:  Makes  typographical 
change. 

Amendment  No.  41:  Makes  available 
•14,783,000  for  construction  of  the  Spring- 
field, Massachusetts  Courthouse,  Federal  Of- 
fice Building,  and  parking  facility  as  pro- 
posed by  tbe  House. 


Chapter  vm 

DKPAxmBMT  or  mmm 

Procurement 

Aircraft  Procurement,  Navy 

Amendment  No.  42:  Appropriates  673,- 
900,000  instead  of  •161,600,000  as  proposed 
by  tbe  House.  Tbe  Senate  had  proposed  no 
funding  for  this  appropriation. 

Tbe  fiscal  year  1978  budget  Included  6697,- 
300,000  for  tbe  production  of  44  F-14A  air- 
craft dxirlng  fiscal  year  1978  and  6210  million 
in  advance  procurement  funding  toward  the 
production  of  60  F-14A  aircraft  in  fiscal 
year  1979.  Congress  autborlaed  and  appro- 
priated •823,400,000  to  produce  40  aircraft 
during  fiscal  year  1978  and  •133,300,000  In 
advance  procurement  fundmg  toward  the 
production  of  36  aircraft  in  fiscal  year  1979. 

The  $161,600,000  proposed  by  the  House  In- 
cluded 673,900,000  to  fund  foujr  additional 
F-14A  aircraft  in  fiscal  year  1978  and  •77,- 
700,000  in  advance  procurement  funding. 
This  proposal  was  based  on  tbe  fact  the 
House  authorization  bill  on  tbe  fiscal  year 
1978  supplemental  bill  had  recommended 
that  •151,600,000  be  authorized  to  restore  the 
fiscal  year  1078  authorization  to  the  original 
budget  request.  The  conference  agreement  on 
the  fiscal  ytnt  1978  supplemental  authoriza- 
tion bill  (S.  1863)  Included  673,000,000  for 
four  F-14A  aircraft,  and  no  advance  procure- 
ment funding. 

The  conferees  on  the  fiscal  year  1978  sup- 
plemental appropriation  bill  (H.R.  9376) 
agreed  to  provide  873,900,000  for  the  produc- 
tion of  four  additional  F-14A  aircraft  during 
the  cxirrent  fiscal  jrear. 

Other  procurement.  Navy 
The  Senate  report  contained  language 
recommending  that  the  Navy  use  available 
funds  to  procure  AN/SSQ-77  sonobuoys  in 
fiscal  year  1978.  This  recommendation  was 
intended  to  avert  or  minimize  a  gap  In  pro- 
duction that  would  otherwise  exist  between 
procurement  for  research  and  development 
and  full  scale  production.  The  managers  are 
In  agreement  that  the  Navy  may  proceed 
as  recommended  by  the  Senate  if  the  pro- 
spective savings  for  a  follow -on  procurement 
and  the  initial  testing  resulta  Jiutify  such 
an  action.  The  managers  note  that  this  sono- 
buoy  will  not  be  approved  for  service  use 
until  October  1978,  and  there  are  risks  in- 
herent in  proceeding  with  production  before 
testing  Is  complete.  Tbe  Navy  should  utillBe 
available  funds  in  the  research  and  develop- 
ment appropriation  rather  than  other  pro- 
curement since  this  procurement  will  come 
before  approval  for  service  use.  The  managers 
expect  the  Navy  to  follow  normal  reprogram- 
ming  If  it  elects  to  follow  this  recommenda- 
tion. 

Aircraft  procurement.  Air  Force 

Amendment  No.  43:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  rescinding 
•462  million  of  appropriations  provided  un- 
der this  heading  In  the  Department  of  De- 
fense  Appropriation   Act,    1977. 

The  Senate  amendment  proposes  rescission 
of  9462  million  of  the  61,073  million  appro- 
priated in  fiscal  year  1077  for  production 
of  B-l  aircraft  numbers  6,  6,  and  7,  as  pro- 
posed by  tbe  President  on  July  19,  1977.  Tbe 
rescission  deletes  uncommitted  funds  for  the 
first  three  B-l  production  aircraft  and  al- 
lows for  termination  costs.  With  this  rescis- 
sion, B-l  aircraft  production  will  be  ter- 
minated after  fabrication  of  aircraft  num- 
ber 4,  tbe  last  research  and  development 
aircraft.  The  House  has  voted  twice  to  deny 
B-l  production  funds  for  fiscal  year  1978. 
Missile  procurement.  Air  Force 

Amendment  No.  44:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  resclnd- 
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lag  $l,4O0fi00  of  approprlatloui  proTided  un- 
der this  beading  In  ths  Department  of  De- 
fense Appr«>prlatlon  Act,  1077. 

The  Senate  amendment  proposes  to  rescind 
•1.400.000  of  tbe  620,800.000  ^tproprUted  In 
fiscal  year  1977  for  Short  Range  Attack  Mis- 
sile (SRAM)  production  startup  and  tool- 
ing costs,  as  proposed  by  the  President  on 
July  19,  1977.  The  SRAM-B  missile  was  to 
be  used  on  the  B-l  bomber.  Since  Congress 
voted  to  terminate  B-l  production  for  fiscal 
year  1978,  production  of  tbe  BRAM-B  mis- 
sile Is  no  longer  required  and  835  million 


budgeted  for  related  SRAM-B  production 
effort  was  deleted  from  tbe  fiscal  year  1978 
Defense  Appropriation  blU. 
Research.  Development,  Test,  and  Evaluation 
Research,  Development,  Test,  and 
Evaluation,  Air  Force 
Amendment  No.  45:    Appropriates   8240,- 
600,000  Instead  of  6233,470,000  as  proposed  by 
the  House  and  •260,600,000  as  proposed  by 
the  Senate. 

The   conference  agreement  on  items  In 
conference  la  as  foUowa: 


[In  thousands  of  dollars] 


Program 


Budget  Hoxise  Senate     Conference 

request  amount  tonount  amount 


Cruise  missile  carrier  aircraft 90,000  6,000 

Strategic  protective  system 2.600  7,600 

Missile  Burrelllance  technology 8.000  10,470 

Perimeter  acquisition  radar 10,000  0 

FB-lllH  aircraft  


16,000 

15,000 

6.000 

5,000 

0 

0 

10,000 

10,000 

20,000 

0 

FB-lllH  aircraft 
The  conferees  are  in  agreement  that  the 
deletion  of  the  fiscal  year  1978  funds  for  the 
FB-lllH  U  without  prejudice  to  the  program. 
If  the  Department  of  Defense  submits  an  of- 
ficial request  for  funds  in  the  regular  fiscal 
year  1979  budget,  in  a  supplemental  request, 
or  in  a  reprogramming  request,  tbe  Commit- 
tees on  Appropriations  will  consider  such  re- 
quest. 

Chapter  IX 

DZPAKTKBMT  OF  TZANaPOBTATIOIT 

Federal  Railroad  Administration 
Grants  to  tbe  National  Railroad  Passenger 

Corporation 
Amendment  No.  46:  Appropriates  618  mil- 
lion as  proposed  by  the  Senate.  The  confer- 
ees are  aware  of  the  train  frequency  reduc- 
tions which  have  or  were  to  become  effective 
on  October  30,  1977,  or  thereafter.  The  con- 
ferees believe  these  frequency  reductions  are 
inconsistent  with  the  implementation  of  the 
congressionally  mandated  route  and  service 
criteria.  The  conferees  direct  Amtrak  to  Im- 
medUtely  restore  theee  frequency  reductions, 
including  New  Haven-Springfield,  and  to  re- 
frain from  any  further  frequency  reductions 
during  the  balance  of  tbe  fiscal  year. 

The  conferees  are  of  the  opinion  that  a 
comprehensive  reexamination  of  Amtrak's 
route  structure  from  a  zero  base  should  be 
imdertaken  and  hereby  direct  the  Depart- 
ment of  Transportation,  in  cooperation  with 
Amtrak,  to  prepare  and  submit  Its  recom- 
mendations for  a  route  structiu«  that  will 
provide  an  optimal  national  railroad  passen- 
ger system  based  upon  current  and  future 
market  and  population  requirements.  In- 
cluded as  an  Integral  part  of  such  recom- 
mendations should  be  projections  of  operat- 
ing and  capital  appropriations  that  will  be 
required  to  support  the  system  for  fiscal 
years  1979  through  1982.  The  conferees  in- 
tend that  this  route  structure  analysis  be 
submitted  at  the  appropriate  time  for  use 
in  the  authorization  and  appropriations  proc- 
esses during  the  second  session  of  the  96th 
Congress,  but  not  later  than  March  1,  1978. 
The  conferees  Intend  that  necessary  fund- 
ing to  accomplish  this  task  be  taken  from  tbe 
transportation  planning,  research  and  de- 
velopment accotmt,  for  which  626  million 
has  been  previously  appropriated  for 'fiscal 
year  1978. 

Chapter  X 

DCPARTMZMT   OF   STATK 

Migration  and  refugee  assistartce 
Amendment  No.  47:  Appropriates  66300,- 
000  to  provide  assistance  for  the  transporta- 
tion and  reception  and  placement  of  Indo- 


chlnese   refugees   resettling   In  the  United 
States  as  proposed  by  the  Senate. 

TTTLX  n 

General  provisions 

Amendment  No.  48:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUI  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  mak- 
ing the  recently  established  position  of  "Dep- 
uty Chief  Guide"  eligible  for  longevity  pay. 

Amendments  Nos.  49  through  61:  Reported 
in  technical  disagreement.  Inasmuch  as  these 
amendments  relate  solely  to  the  Senate  and 
in  accordance  with  long  prwtlce  under  which 
each  body  determines  its  own  housekeeping 
requirements  and  the  other  concurs  without 
Intervention,  the  managers  on  the  part  of  the 
House  win  offer  motions  to  recede  and  con- 
cur in  the  Senate  amendments  Noe.  49 
through  61. 

Amendment  No.  62:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  which  reads  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert  the  following: 

Szc.  200.  The  Secretary  of  Transportation 
shall,  not  later  than  60  days  after  the  date  of 
enactment  of  this  Act,  designate  as  a  route 
on  the  National  System  of  Interstate  and 
Defense  Highways,  from  mileage  withdrawn 
from  such  System  before  the  date  of  enact- 
tnent  of  this  Act  under  authority  of  23  U.S.C. 
103(e),  and  which  Is  available  for  such  a 
designation,  1.5  miles  In  the  State  of  Wash- 
ington for  a  connection  with  Interstate 
Route  5  and  the  City  of  Tacoma,  Washington. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  63:  Reported  In  technical 
disagreement.  Tbe  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  allows  tbe  possible  renewal,  reissuance, 
modification  or  replacement  In  event  of  lapse, 
of  any  export  license  referred  to  In  section 
11  of  Public  Law  95-92  issued  Initially  on  or 
before  September  30,  1978,  provided  that  any 
such  renewal,  reissuance,  modification  or 
replacement  in  event  of  lapse,  does  not 
change  significantly  any  such  license  as 
initially  Issued. 

Conference  total  with  comparisons 
The  total  new  budget  (obllgatlonal)  au- 
thority for  the  fiscal  year  1978  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1978  budget  esti- 
mates, and  tbe  House  and  Senate  bills  for 
1978  foUow: 


Budget   estimates    of    new 
(obllgatlonal)    authority. 

fiscal  year   1978 <  87, 907. 424. 000 

House  bill,  fiscal  year  1978.-      7, 182, 003. 000 
Senate  bill,  fiscal  year  1978.      7,  890, 346, 000 

Conference  agreement '7,699,896,000 

Conference  agreement  omn- 
pared  with: 
Budget  estimates  of  new 
(obllgatlonal)    author- 
ity, fiscal  year  1978 -307.626.000 

House    bill,    fiscal    year 

1978   +417,396.000 

Senate    bill,    fiscal    year 

1978 -290,848,000 

'Includes  671,700,000  of  budget  estlmatss 
not  considered  by  the  House. 

'Excludes  6200  million  reported  in  true 
disagreement  by  the  Conunlttee  of  Confer- 
ence. Excludes  rescission  of  prior  year  budget 
authority  In  the  amount  of  •463,400,000  re- 
ported In  technical  disagreement. 

Ozoaos  H.  MaHoir, 
Jamiz  L.  Whutzm, 
Bdwabo  p.  Boland, 
Dakxzl  J.  Flood, 
ToK  SrzsD, 
JOKK  M.  Slack, 
JORM  J.  MCFall, 
Clazxkci  D.  Lomo, 
SiDMZT  R.  Tatzs, 
Tom  BsnLL. 

WBXXAM  H.  NaTCHZZ. 

K.  A.  CiDzasBO 
(szospt  No.  7), 
Jack  Bdwazbs. 
Lawzzmcz  OotrsBLDr. 
8n.vxo  O.  CoNTZ. 
Managers  on  the  Part  of  the  Bouse. 
Wazzzn  O.  MAcmnsoN, 
JoHM  C.  SrxNN^is, 
ROSZBT  C.  Btzb, 
William  Pzozmizz. 
Danizl  K.  Inotttz, 
eznzst  f.  hollimgs, 
BsKCK  Bath, 
Tom  Eaclzton, 
Lawton  Cko-zs, 
Waltez  D.  Hudducston, 
Mn.TON  R.  Young, 
•^     Cldtozd  p.  Casz, 
Bdwabo  W.  BaooKZ. 

Mazk  O.  HATTnCLD. 

Dick  ScHWZiKza, 
HXNBT  Bzllmok. 
L.  p.  Wzickzz,  Jr., 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  d 
absence  wae  granted  to: 

Mr.  WoLFT  (at  the  request  of  Mr. 
Wright  of  Texas) ,  for  today,  on  account 
of  official  business. 

Mr.  CoMCAN  (at  tbe  request  of  Mr. 
Wright  of  Texas),  until  10:30  ajn. 
today,  on  account  of  official  bustnees. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  tbe  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  tbe 
request  of  Mr.  Don  H.  Clausen)  and  to 
revise  and  extend  their  remarks  and 
include  extraneous  matter:) 

BIr.  Don  H.  Clausen,  for  5  minutes, 
today. 

Mr.  Clivilahs,  for  10  minutes,  todsor- 
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Mr.  CoLUKs  of  Texas,  for  30  minutes, 
oday. 

Mr.  Marlbnei,  for  5  minutes,  today. 

Mr.  Frckzkl,  for  60  minutes,  today. 

(The  following  Members  (at  the 
equest  of  Mr.  Cornwzll)  to  revise  and 
ixtend  their  remarks  and  Include 
ixtraneous  material:) 

Mr.  PxppER,  for  10  minutes,  today. 

Mr.  OoNZALBZ,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Bbdxll,  for  5  minutes,  today. 

Mr.  LaFalcz,  for  5  minutes,  today. 

Mr.  Lkvitas,  for  5  minutes,  today. 

Mr.  Smith  of  Iowa,  for  5  minutes, 
today. 


EXTENSION  OF  REMARKS 

•  By  unanimous  consent,  permission  to 
I  revise  and  extend  remarks  was  granted 
\to: 

I     (The  following  Members  (at  the  re- 
quest of  Mr.  Emery)  and  to  Include  ex- 
traneous matter:) 
Mr.  ASHBROOK  In  three  Instances. 
Mrs.  Holt.  • 

Mr.  Young  of  Florida. 

Mr.  BURCENXR. 

Mr.  Whalen. 

Mr.  FiNDLEY. 

Mr.  Derwinski. 
Mr.  Qxns. 

Mr.  ROUSSELOT. 

I.  Pressler. 

r.  DoRNAN  In  three  Instances. 
Buchanan  In  four  Instances. 

r.  Hageoorn  in  two  Instances. 

r.  LujAN. 
Mr.  Rhodes  In  two  Instances. 
Mr.  Carter  In  two  Instances. 
Mr.  Wampler  In  two  instances. 
Mr.  Symms  in  three  Instances. 
Mr.  Walker. 

Mr.  Bauman  in  two  instances. 
Mr.  jErroRDS. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoRNWELL)  and  to  include 
extraneous  matter : ) 
Mr.  Pepper. 

Mr.  Anderson  of  California  in  three  in- 
stances. 
Mr.  Gonzalez  In  three  Instances. 
Mr.  Pauntroy. 
Mr.  Addabbo. 
Mr.  Applecate. 
Mr.  Bedell. 
Mr.  Levitas. 
Mrs.  Meyner. 
Mr.  Zeferetti. 

Mr.  Simon  in  two  instances.  ^ 

Mr.  Roe  in  two  Instances. 
Mr.  Lehman. 
Mr.  Fisher. 

Mr.  Teague  in  two  instances. 
Mr.  Oberstar. 

Mr.  LaFalce  in  two  instances. 
(The  following  Members  (at  the  re- 
c^est  of  Mr.  Thor^on)  and  to  include 
e)(traneous  matter : ) 

r.  Holland  in  three  instances. 

r.  Ford  of  Michigan. 

r.  Oberstar. 
.  Bonxxr. 


ENROLLED  BILLS  SIGNED 

Ir.  THOMPSON,  from  the  Commit- 
on  House  Administration,  reported 


that  that  committee  had  examined  and 
found  tpily  enrolled  bills  of  the  House  of 
the  following  titles,  which  were  there- 
upon signed  by  the  Speaker: 

HJt.  1904.  An  »ct  to  suspend  until  July  1, 
1980,  the  duty  on  intravenous  fat  emulsion, 
and  for  other  purposes; 

H.R.  7345.  An  act  to  amend  title  38  of  the 
United  States  Code  to  increase  the  rates  of 
disability  and  death  pension  and  to  Increase 
the  rates  of  dependency  and  indemnity  com- 
pensation for  parents,  and  for  other  pur- 
poses; and 

H.R.  8169.  An  act  to  establish  uniform 
structural  requirements  for  intermodal  cargo 
containers,  subject  to  the  Jurisdiction  of  the 
United  States,  designed  to  be  transported 
interchangeably  by  sea  and  land  carriers,  and 
moving  in,  or  designed  to  move  in,  interna- 
tional trade,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  THORNTON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  according- 
ly (at  12  o'clock  and  5  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  Monday,  December  5,  1977, 
at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
.  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2763.  A  letter  from  the  Architect  of  the 
Capitol,  transmitting  his  report  of  expendi- 
tures during  the  period  April  1  through 
September  30,  1977,  pursuant  to  section  105 
(b)  of  Public  Law  88-454,  as  amended;  to 
the  Committee  on  Appropriations. 

2764.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  his 
review  of  the  deferrals  and  revised  deferrals 
of  budget  authority  contained  in  the  mes- 
sage from  the  President  dated  November  10, 
1977  (H.  Doc.  No.  95-262),  pursuant  to  sec- 
tion 1014  (b)  and  (c)  of  Public  Law  93-344 
(H.  Doc.  No.  95-266);  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 

2766.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Communications  Act  of  1934,  as 
amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DENT:  ConipUtJfte  on  House  Admin- 
istration. House'TSesolution  916.  Resolution 
authorizing  funds  for  the  investigation  of 
Korean-American  relations  being  conducted 
by  the  Subcommittee  on  International  Or- 
ganizations of  the  Committee  on  Interna- 
tional Relations  (Rept.  No.  95-826).  Referred 
to  the  House  Calendar. 

Mr.  DENT:  Committee  on  House  Admin- 
istration. House  Resolution  921.  Resolution 
to  provide  funds  for  the  further  expenses  of 
the  investigations  and  studies  of  the  Com- 
mittee on  Small  Business:  with  amendment 
(Rept.  No.  95-827).  Referred  to  the  Houses 
Calendar. 

Mr.  STAGGERS :  Committee  of  conference. 
Conference  report  on  H.R.  9418  (Rept.  No. 
95-828).  Ordered  to  be  printed. 
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Mr.  MAHON:  Committee  of  Conference. 
Conference  report  on  H.R.  9376  (Rept.  No. 
95-829).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  BRINKLET: 

H.R.  10183.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  permit  long-term 
lessees  to  take  the  amortization  deduction, 
in  lieu  of  depreciation,  for  rehabilitation  of 
certified  historic  structures;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  BUTLER: 

H.R.  10184.  A  bill  to  amend  the  Patent  Act 
of  July  19,  1952;  and  for  other  purposes:  to 
the  Committee  on  the  Judiciary. 
By  Mr.  GUDGER: 

H.R.  1018P  A  bill  to  amend  the  Payment  in 
Lieu  of  Taxes  Act  (31  U.8.C.  1601-1607);  to 
the  Committee  on  Intsrlor  and  Insular  Af- 
fairs. 

By  Mr.  LUJAN: 

H.R.  10186.  A  bill  to  increase  the  amount 
cf  privately  owned  land  eligible  to  receive 
irrigation  water  under  the  Federal  reclama- 
tion laws,  and  remove  Federal  subsidies  from 
water  delivered  to  excess  lands,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

H.R.  10187.  A  bill  to  amend  the  act  en- 
titled "An  Act  to  promote  the  development 
of  Indian  arts  and  crafts  and  to  create  a 
board  to  assist  therein,  and  for  other  pur- 
poses", approved  August  27,  1936;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

H.R.  10188.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  insurance 
program  for  the  cutting  and  removal  of 
corns,  warts,  and  calluses  and  the  reduction 
of  club  nails;  Jointly,  to  the  Committees  on 
Interstate  and  Foreign  Commerce,  and  Ways 
and  Means. 

ByMr.  McKINNEY: 

H.R.  10189.  A  bin  to  permit  suits  under 
section  1983  of  title  42,  United  States  Code, 
against  persons  acting  under  color  of  any 
law  or  custom  of  the  District  of  Columbia; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  MAOUIRE : 

H.R.  10190.  A  bill  to  amend  title  IV  of  the 
Public  Health  Service  Act  to  provide  for  an 
expanded  research  program  for  the  preven- 
tion of  environmental  and  occupational  can- 
cer, and  for  other  purposes:  to  the  Conunit- 
tee  on  Interstate  and  Foreign  Commerce. 
By  Mr.  MARLENEE: 

H.R.  10191.  A  bill  to  provide  for  minimum 
fines  for  certain  offenses  relating  to  welfare 
and  unemployment  fraud;  jointly,  to  the 
Committees  on  Agriculture,  Interstate  and 
Foreign  Commerce,  and  Ways  and  Means. 
By  Mrs.  MEYNER: 

H.R.  10192.  A  bill  to  establish  a  Commis- 
sion on  Proposals  for  a  U.S.  Academy  for 
Peace  and  Conflict  Resolution;  Jointly,  to  the 
Committees  on  International  Relations,  and 
Education  and  Labor. 
By  Mr.  MICHEL: 

H.R.  10193.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  make  needed  improvements  in  the 
program  of  aid  to  families  with  dependent 
children  and  to  provide  fiscal  relief  for  State 
and  local  welfare  costs;  to  the  Committee  on 
Ways  and  Means. 

ByMr.  MIKVA: 

H.R.  10194.  A  bill  to  amend  the  Hazardous 
Materials  Transportation  Act  to  prohibit 
the  transportation  of  radioactive  materials  to 
or  from  any  civilian  airport,  and  for  other 
purposes:  Jointly,  to  the  Committees  on 
Armed  Services,  Interstate  and  Foreign  Com- 
merce, and  Public  Works  and  Transportation. 
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By  Mr.  BflKVA  (for  himself  and  Mr. 
Gibbons)  : 
H.B.  10195.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  permit  a  taxpayer  to 
defer  a  portion  of  his  income  tax  based  upon 
the  amount  of  certain  expenses  paid  or  in- 
curred by  him  in  connection  with  the  educa- 
tion or  training  at  an  institution  of  higher 
education  or  a.  vocational  school  of  the  tax- 
payer, his  spouse,  or  any  dependent;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  MIKVA  (for  himself  and  Mr. 
Jacobs) : 
H.R.  10196.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  deduction 
for  certain  amounts  paid  to  a  reserve  for 
payment  of  product  liability  losses;  to  the 
Committee  on  Ways  and  Means. 
ByMr.  NATCHER: 
H.R.  10197.  A  bill  to  protect  the  economy 
of  the  United  States;  domestic  agriculture, 
labor,  and  industry,  by  the  maintenance  of 
farm  income  and  purchasing  power;  to  the 
Committee  on  Agriculture. 

By   Mr.    O'BRIEN    (for    himself.    Mr. 
Charles    Wilson    of    Texas,     Mrs. 
Keys,  Mr.  MtrapHY  of  Pennsylvania, 
Ms.  MiKULSKi,  Mrs.  Schboeder,  and 
Mr.  Harkin)  : 
HJl.  10198.  A  bill  to  amend  the  ClvU  Rights 
Act  of  1964  to  make  it  an  unlawful  employ- 
ment practice  to  discriminate  against  indi- 
viduals who  are  physically  handicapped  be- 
cause of  such  handicap;  to  the  Committee 
on  Education  and  Labor. 
ByMr.  SEBELIUS: 
H.R.  10199.  A  bill  to  require  action  by  the 
President  and  Secretary  of  Agriculture  to 
increase  farm  Income  and  to  improve  the  ef- 
fectiveness of  farm  program;  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  WYLIE   (for  himself,  Mr.  St 
Germain,  Mr.  Stanton,  Mr.  Evans, 
of  Delaware,  Mr.  Gbassley,  Mr.  Quie, 
Mr.  WHrrEHUEST,  Mr.  Lent,  Mr.  Ris- 
ENHoovEB,  Mr.  Ertel,  Mr.  Andrews 
of   North    Dakota,    Mr.    Mann,    Mr. 
Kemp,   Mr.   Qtjayle,    Mr.    Ottincer, 
Mr.     Allen,    Mr.     Rousselot,     Mr. 
GuYEB,  Mr.  Hansen,  Mr.  Harsha,  Mr. 
Hollenbeck,  Mr.  Hyde,  Mr.   Patti- 
80N  of  New  York,  Mr.  McKinnet, 
and  Mr.  Barnard)  : 
H.R.  10200.  A  bUl  to  amend  the  Truth  In 
Lending  Act;   to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 
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ByMr.  PRESSLER: 

H.R.  10201.  A  bill  to  direct  the  Secretary 
of  Agriculture  to  establish  a  price  support 
program  for  honey;  to  the  Committee  on 
Agriculture. 

By  Mr.  PRESSLER   (for  blmself  and 
Mr.  Nolan)  : 

H.R.  10202.  A  blU  to  provide  primarily  for 
the  reduction  of  soil  blowing;  and  to  control 
snow  deposition  and  conserve  moisture;  to 
protect  crops,  orchards,  and  livestock;  to  pro- 
vide food  and  cover  for  wildlife;  to  conserve 
energy;  to  increase  the  natural  beauty  of  the 
landscape;  and  form  other  purixsaes;  to  the 
Committee  on  Agriculture. 

H.R.  10203.  A  bill  to  amend  section  16(b) 
of  the  Soil  Conservation  and  Domestic  Allot- 
ment Act,  as  amended,  providing  for  a  Great 
Plains  conservation  program;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  SIKES  (for  himself  and  Mr. 

DiNOELL)  : 

H.R.  10204.  A  bin  to  authorize  appropria- 
tions to  carry  out  conservation  programs  on 
military  reservations  and  public  lands  during 
fiscal  years  1979,  1980,  and  1981;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  BEDELL: 
H.  Con.  Res.  424.  Concurrent  resolution  to 
assure  quality  health  care  for  populations 
located  in  rural  areas;  Jointly,  to  the  Com- 
mittees on  Interstate  and  Foreign  Commerce, 
and  Ways  and  Means. 

By    Mr.    BEDELL    (for    blmself,    Mr. 

John  T.   Myers,   Mr.   Wrigbt,   Mr. 

Harxin,  Mr.  Richmond,  Mr.  Simon, 

Mr.  Hagedorn.  Mr.  Roncalio,  and  Mr. 

YoTTNO  of  Texas) : 

H.  Con.  Res.  425.  Concurrent  resolution  to 

assure  equal  access  to  quality  health  care  for 

populations  located  In  rural  areas:   Jointly, 

to  the  Committees  on  Interstate  and  Foreign 

Commerce,  and  Ways  and  Means. 

By  Mr.  BONKER  (for  himself  and  Mr. 
Pease) : 
H.  Con.  Res.  426.  Concurrent  resolution 
providing  that  the  President  should  imple- 
ment measures  to  discourage  activities  which 
benefit  the  Government  of  the  Republic  of 
Uganda;  to  the  Committee  on  International 
Relations. 

By  Mrs.  COLLINS  of  niinois: 
H.   Con.   Res.   427.   Concurrent  resolution 
expressing  the  sense  of  Congress  with  respect 
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to  the  recent  military  actions  of  Rhodesia  in 
Mozambique;  to  the  Committee  on  Interna- 
tional Relations. 

ByMr.  DINGELL: 
H.  Con.  Res.  428.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  Baltic  States;  to  the  Committee 
on  International  Relations. 

By  Mr.  GIBBONS  (for  himself,  Mr. 
Burke  of  Florida,  Mr.  Pepper,  Mr. 
Bennett,  Mr.  Chappell,  Mr.  Fascell, 
Mr.  Sikes,  and  Mr.  Young  of  Flor- 
ida): 

H.  Con.  Res.  429.  Concurrent  resolution  to 
urge  the  U.S.  Postal  Service  to  issue  a  com- 
memorative stamp  to  honor  Francis  Bellamy, 
author  of  the  "Pledge  of  Allegiance";  to  the 
Conunlttee  on  Post  Offlce  and  Civil  Service. 

By  Mr.  MILFORD  (for  himself,  Mr. 
Marriott,  Mr.  Flood,  and  Mr.  Chap- 
pell) : 

H.  Con.  Res.  430.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regardli^ 
the  sovereign  rights  of  the  United  States  In 
the  Canal  Zone;  to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  RYAN: 

H.  Con.  Res.  431.  Concurrent  resolution 
designating  May  3.  1978,  as  Sun  Day;  to  the 
Committee  on  Post  Office  and  Civil  Service. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

354.  By  the  SPEAKER:  Petition  of  the 
International  Woodworkers  of  America,  AFL- 
CIO.  Portland.  Oreg.,  relative  to  full  employ- 
ment; to  the  Committee  on  Education  and 
Labor. 

355.  Also,  petition  of  the  International 
Woodworkers  of  America,  APL-CIO,  Portland, 
Oreg.,  relative  to  national  health  Insurance; 
Jointly,  to  the  Committees  on  Interstate  and 
Foreign  Commerce,  and  Ways  and  Means. 

356.  Also,  petition  of  the  International 
Woodworkers  of  America,  APL-CIO,  Portland, 
Oreg.,  relative  to  log  exports  ar.d  refores- 
tation; Jointly,  to  the  Committees  on  Agri- 
culture, Interior  and  Insular  Affairs,  and 
International  Relations. 


EXTENSIONS  OF  REMARKS 


DAVIS-BACON  ACT 


HON.  TOM  HAGEDORN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  1.  1977 

Mr.  HAGEDORN.  Mr.  Speaker,  slowly 
there  seems  to  be  developing  the  realiza- 
tion that  the  Davis -Bacon  Act  works  to 
the  detriment  not  only  of  the  taxpayer, 
but  also  to  those  groups  in  society  which 
are  the  primary  consumers  of  (3ovem- 
ment.  The  act  annually  results  in  a  sort 
of  reverse  redistribution  of  $2  to  $6  bil- 
lion taking  dollars  from  the  average  tax- 
payer and  channeling  them  directly  to  a 
relatively  small  group  of  workers  already 
earning  Incomes  far  in  excess  of  the 
average.  Further,  the  act  Insures  that 
these  dollars  will  never  be  received  by  the 
intended  beneficiaries  of  Government 
programs. 

There  is  probably  no  single  piece  of 


legislation  that  better  combines  the  worst 
qualities  of  special  Interest  legislation 
with  the  worst  qualities  of  regulatory 
legislation  gone  awry  than  Davis-Bacon. 
It  is  legislation  bom  of  racial  prejudice 
that  still  frustrates  the  legitimate  aspi- 
rations of  racial  minority  groups  in  our 
society.  I  would  like  to  call  to  the  atten- 
tion of  my  colleagues  several  brief  com- 
ments on  the  Davis-Bacon  Act  that  have 
recently  appeared  in  the  press: 

[Prom  the  Washington  Post,  Nov.  28, 1977] 

Unions:  Are  They  Friends — or  Foes — op 

CrriES? 

(By  Neal  R.  Peirce) 

Is  a  strong  labor  movement  a  good  or  bad 
thing  for  the  nation's  cities,  and  particu- 
larly the  mUllons  of  city  residents  living 
near  or  below  the  poverty  line? 

The  popular  wisdom  has  always  been  "yes," 
that  unions,  cities  and  poor  people  have 
practically  synonymous  interests. 

Most  unions,  after  all,  got  their  start  In 
big  cities.  They  forced  up  abysmaUy  low 
wages  paid  by  employers,  assuring  a  dra- 


matically Improved  standard  of  living  for 
city  residents.  Unions  have  fought  for  mini- 
mum wages,  for  lower  Interest  rates,  for  a 
rapid  expansion  of  the  national  economy 
that  should  aid  cities  and  poor  folk  every- 
where. 

Across  the  nation,  however,  several  issues 
are  now  crystallizing  that  raise  serious  ques- 
tions about  private-sector  unions  and  cities. 
The  questions  may  be  Just  as  serious  as  the 
much-publicized  problem  of  high  wages  and 
pension  benefits  won  by  municipal-employee 
unions. 

The  gut  question  now  is  whether  central 
cities,  locked  in  tight  competition  with  their 
suburbs  for  Jobs  and  development,  can  sur- 
vive as  viable  political  economies — especlaUy 
for  the  large  share  of  the  nation's  minorities, 
poor,  often  unskiUed  and  unemployed  peo- 
ple who  live  within  their  borders. 

Many  of  the  problems  of  older  cities  have 
little  to  do  with  unions:  outmoded  indus- 
trial jilants,  lack  of  land  for  new  plants.  In- 
dustries that  unconscionably  desert  the  city 
that  gave  them  their  start. 

But  other  city  problems  are  union-related. 
The  fact  is  that  unions,  by  their  very  sue- 
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MM,  now  KprMcnt  an  IncreMlngly  mlddle- 
elSM  group  of  workers — many  of  whom  live 
In  suburl)!.  And  that's  the  oonatltuency 
union*  muat  represent — not  the  unorganized 
and  chronically  tinemployed,  the  poor,  the 
very  young  or  old,  the  demoralized  element 
that  so  often  ends  up  living  on  welfare  and 
Mtranged  from  society. 

Recent  congressional  approval  of  a  mini- 
mum wage  boost — from  the  present  93.30  an 
hour  to  $3.6fi  next  year  and  93.88  by  1981 — Is 
a  prime  example  of  a  union -backed  action 
that  looks  good  for  the  city  poor,  but  could 
txan  out  to  be  disastrous.  The  typical  mini- 
mum-wage worker,  the  AFL-CIO  contends.  Is 
unskUlwl— young,  black  or  female — and  this 
group  will  benefit. 
But  the  unions'  real  motive,  critics  say,  is 
bolster  their  own  organizing  and  collec- 
Te-bargalning     efforts.     Most     economists 
that   the   newest   increase   will   cause 
inagers  to  lose  hundreds  of  thousands  of 
iba— at  the  very  time  cities  are  coping  with 
e  social  dynamite  of  a  40  per  cent  black 
:e  unemployment  rate.  "It's  absolutely 
Brandels     University     economist 
nard  Hausman  contends,  "to  raise  the 
imum   wage   when    teenage    unemploy- 
ent  ia  high  and  rising." 
The  minimum  wage,  says  St.  Ix>uis  virban- 
oglat  Norton  Long,  has  come  to  be  "a  pro- 
ive  tariff  against  the  (titles,  to  store  peo- 
le  off  the  labor  market,  so  they  won't  com- 
te   with    the   unions.   In   fact   it's   taking 
•way  their  bread  card."  To  survive,  he  adds, 
ties  must  find  employment  for  their  vast 
olrs   of    unskilled    minorities,    under- 
utting  the  suburbs  in  labor  costs.  "But  us 
ubble-headed  liberals,"  he  says,  "are  op- 
to  doing  that  because  we  think  It's 
degrading  and  demeaning" 

Even  if  one  supports  mlnimtun  wages  in 
ganeral,  it's  hard  to  comprehend  Congress' 
refusal  to  back  a  proposed  15  percent  lower- 
ing of  the  minimum  wage  for  teenagers  dur- 
ing their  first  six  months  on  entry-level  Jobs. 
The  unions  said  the  provision  would  cause 
employers  to  fire  older  workers  and  employ 
teenagers  in  their  stead.  But  experience  in 
Europe — where  virtually  all  countries  have 
lubmlnlmum  wages  for  teenagers — shows  no 
Barm  to  adult  employment. 
Vconstruction  trade  unions  pose  a  dire 
tt^eat  to  neighborhood  and  city  renewal 
the  country  through  the  4S-year-old 
D^vls-Bacon  Act.  The  law  requires  paying 
called  "prevailing  wages" — in  practice 
>ra-hlgh  union  construction  wages,  gen- 
~ly  50  to  100  per  cent  above  what  non- 
lon  contractors  pay — on  virtually  any 
b  paid  for  or  subsidized  by  the  federal 
g^vernent.  « 

vis-Bacon  was  originally  motivated  in 
p»rt  by  racial  prejudice — fear  that  out-of- 
te  contractors,  using  inexpensive  black 
bor,  would  undercut  local  builders.  Today, 
iy  effectively  prohibiting  wage  competition, 
avis-Bacon  costs  the  taxpayers  t2  to  96 
lUon  annually  in  inflated  construction 
ts  on  highways,  military  and  public-works 
ijects.  Yet  to  the  AFL-CIO  Davis-Bacon 
a  sacred  cow:  any  urlmn  Democrat  would 
Ink  long  and  hard  b^ore  questioning  It. 
When  city,  neighborhood  or  non-profit 
oups  try  to  use  any  form  of  federal  man- 
wer  or  interest-rate  subsidy  to  rehablli- 
ite  poor  people's  housing,  they  run  head-on 
to  Davis-Bacon  and  often  find  there's  no 
ay  to  build  the  project  economically.  The 
Ituatlon  is  particularly  tragic  when  an  at- 
Bmpt  Is  made  to  use  minority  contractors 
almost  all  non-union)  or  residents'  own 
iweat  equity"  in  rehabilitation.  That  ap- 
roach  lets  poor  people  develop  valuable  Job 
kills  while  fixing  up  their  own  housing.  But 
nlons  can,  and  often  do,  blow  the  whistle 
n  such  projects.  The  Secretary  of  Labor  can 
rant  waivers,  but  rarely  does. 


EXTENSIONS  OF  REMARKS 

"I  bate  to  coma  off  antl-unlon,  but  boy,  It 
makea  me  mad,"  says  Philip  St.  George  of 
the  Urban  Homestead  Assistance  Board  In 
New  York.  "They're  destroying  neighbor- 
hoods." 

Sometimes  unions  let  housing  projects 
proceed,  especially  If  their  own  members  are 
ussd  to  train  minority  apprentices.  Neigh- 
borhood groups,  unions  and  the  city  govern- 
ment have  begun  a  model  effort  along  these 
lines  in  Allentown,  Pa.  Yet  the  unions— or 
thoughtless  bureaucrats — can  stymie  fed- 
erally subsidized  projects  at  will,  simply  by 
Invoking  Davis-Bacon. 

There  are  other  points  of  neighborhood- 
union  contention.  Construction  unions,  for 
instance,  support  freeways  that  decimate  city 
neighborhoods.  Transit  unions  can  stop  fed- 
erally subsidized  transportation  projects — 
Jitneys,  mini-buses,  possibly  even  deregula- 
tion pf  taxis  to  create  better  service  for  low- 
income  areas — if  they  can  show  their  Jobs 
might,  however  remotely,  be  endangered. 

Milton  Kotler,  executive  director  of  the 
National  Association  of  Neighborhoods,  be- 
lieves such  Impasses  can  be  overcome  through 
local  neighborhood-union  task  forces.  But  as 
long  as  the  unions,  through  their  muscle  in 
Washington,  hold  a  trdmp  card  on  so  many 
fronts,  poor  city  neighborhoods  and  their 
residents  will  be  at  a  permanent — and  per- 
haps fatal — disadvantage. 

[From  the  New  York  Times,  Oct.  22, 1977) 

TKB    BtniDCNSOMB    CAaCO    OF   REOTTLATIOir 

Chalk  one  up  for  consumers.  The  House 
has  defeated  "cargo  preference"  legislation 
that  would  have  required  9.5  percent  of  im- 
ported oil  to  be  transported  on  American- 
built,  American -ere  wed  tankers.  The  bill  was 
a  contrivance  of  the  ship  construction  in- 
dustry and  maritime  unions  to  fatten  profits 
and  salaries;  it  would  have  raised  the  price 
of  oil  by  9300  million  to  9600  million  a  year. 

If  its  defeat  indicates  a  change  of  mood  In 
Congress  toward  special-interest  legislation, 
this  would  be  good  news  Indeed.  The  Ameri- 
can economy  Is  plagued  by  laws  and  legally 
mandated  regulations  that  favor  groups  with 
political  and  financial  clout.  At  a  cost  of 
tens  of  billions,  important  industries  are 
sapped  of  Initiative  by  Import  restrictions, 
price  regulation  and  outright  bans  on  com- 
petition. .This  not  only  leads  to  higher  con- 
sumer prices  and  tax  bills  but  leaves  the 
economy  more  vulnerable  to  Inflation.  Firms 
shielded  from  competitive  forces  by  regula- 
tion typically  take  advantage  of  good  times 
by  raising  prices  and  proflt  margins.  Then,  In 
bad  times,  regulation  protects  them  from  the 
need  to  cut  prices.  The  result  is  a  general 
increase  In  inflationary  pressures,  which 
make  the  policymakers  reluctant  to  stimu- 
late business  activity  that  might  further 
raise  the  cost  of  living.  Billions  of  dollars 
In  productive  resources  remain  Idle  and  mil- 
lions of  people  remain  unemployed,  at  least 
in  part  because  business  and  labor  find  it 
easier  to  compete  for  favor  In  Congress  than 
in  the  marketplace. 

It  would  take  years  to  untangle  the  snarl 
of  inefficient  practices  created  over  the  past 
century  in  transportation,  the  sector  most 
crippled  by  special-Interest  regulations.  But 
If  Congress  wishes  to  follow  the  admirable 
precedent  set  by  the  rejection  of  cargo  pref- 
erence, we  offer  some  simpler,  lesser-known 
targets. 

The  Capper-Volstead  Act  exempts  agricul- 
tural cooperatives  from  antitrust  price-fixing 
sanctions,  provided  they  do  not  "unduly  en- 
hance" product  prices.  As  a  practical  matter, 
the  law  permits  huge  marketing  co-ops,  in 
league  with  Federal  and  state  officials,  to 
manipulate  sales  of  billions  of  dollars  in  farm 
produce  to  keep  prices  high. 

The  Davis-Bacon  Act  requires  that  laborers 
on  all  Federal  and  some  Federally-assisted 
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conatructlon  projects  be  paid  the  prevalUng 
wage.  "Prevailing,"  in  this  caae,  means  the 
highest  wage  paid  to  union  construction 
labor,  even  when  the  nearest  union  local  la 
60  miles  away. 

The  Roblnaon>Patman  Act  restricts  the 
right  to  charge  different  prices  to  different 
commercial  buyers  of  merchandise.  It  was 
meant  to  protect  amall  retailers  from  chain 
stores  that  use  their  buying  power  to  obtain 
goods  at  a  discount.  The  law  never  achieved 
this  dubious  goal,  but  it  has  Inhibited  cost- 
cutting  by  manufacturers,  particularly  in 
the  food  industry.  The  result  has  been  less 
competition  and  higher  food  prices. 

Cargo  preference  may  have  been  put  to 
rest  this  week,  but  the  struggle  to  rescue  the 
economy  from  regulations  that  frustrate 
competition  has  only  begun.  For  those  left 
unemployed  by  slow  recovery  from  recession 
and  for  everyone  who  feels  the  pinch  of  in- 
fiation,  it  Is  a  battle  worth  fighting. 

[From  the  Washington  Star) 
Thx  Wages  or  Metbo 

The  dispute  over  wage  rates  on  the  1-66 
highway  project  in  nearby  Virginia  gets 
curlouser  and  curlouser. 

The  1-66  segment,  you  will  recall,  runs 
from  the  Potomac  River  in  Arlington  to  the 
Beltway  in  Fairfax  County — at  least  it  will 
if  the  controversial  project  Is  completed — 
and  contains  four  lanes  of  roadway  and  a 
center  section  in  which  a  Metrorall  will 
bo  Installed. 

Virginia  officials  discovered  last  spring 
when  letting  a  contract  for  a  IVi-mile  sec- 
tion that  the  Labor  Department  required 
workers  on  the  Metro  portion  be  paid  about 
double  the  wage  rates  paid  in  Virginia  to 
highway  workers  who  do  the  same  type  of 
wbrk.  That  meant  that  laborers,  heavy  equip- 
ment operators  and  others  working  within 
a  few  feet  of  one  another  and  doing  similar 
work  would  be  paid  vastly  differing  salaries. 

Oov.  Mills  Godwin  called  this  a  "patent 
absurdity,"  which  it  certainly  was,  and  the 
Labor  Department's  wage  appeal  board 
agreed  to  let  Virginia's  highway  wage  scales 
prevail  for  all  workers  under  the  contract. 

Now  the  Virginia  Department  of  Highways 
and  Transportation  is  ready  to  advertise  an- 
other 1  >/2  -mile  section  for  bids.  But  the  Labor 
Departm^t  again  Is  insisting  that  workers 
on  the  ^nter  section  be  paid  the  going  rate 
for  other  Metro  projects.  That  would  mean 
that  workers  in  the  middle  and  on  the  sides 
of  the  first  section  and  workers  on  the  sides 
of  the  second  section  would  be  getting  high- 
way construction  rates,  while  workers  In  the 
middle  of  the  second  section — if  you  still 
follow  us — would  be  getting  the  higher  Metro 
rates. 

Governor  Godwin  again  fired  off  a  letter  to 
the  Labor  Department  calling  the  latest  de- 
cision "inflationary,"  "arbitrary"  and  "in- 
equitable," in  addition  to  which  it  is  "ab- 
solute nonsense"  because  workers  would  be 
doing  essentially  the  same  type  work  on  both 
projects,  and  the  construction  techniques  to 
be  used  on  the  Metrorall  portion  are  the 
same  as  those  followed  every  day  by  highway 
contractors  throughout  Virginia. 

The  reference  to  construction  techniques, 
we  gather,  goes  to  a  dispute  between  the 
Labor  Department  and  Virginia  highway  of- 
ficials over  one  of  the  structures  Involved  in 
the  second  contract  that  will  carry  Metro 
trains  under  the  roadway  and  off  to  a  service 
yard.  Labor  Department  officials  call  it  a 
tunnel  and  contend  that  workers  on  it  should 
be  paid  Metro  construction  rates.  Virginia 
Transportation  Director  John  Harwood  calls 
it  a  "concrete  reinforced  boxed  culvert"  that 
"we  build  all  the  time  on  highways." 

Whatever  it  is.  Virginia  apparently  has 
been  getting  them  Installed  at  about  half  the 
labor  cost  that  Metro  has  been  paying. 
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Governor  Godwin  said  be  was  "astonished" 
that  the  Labor  Department  is  sticking  to  a 
wage  scale  that  he  thought  the  wage  appeals 
board  had  overturned  in  the  ruling  on  the 
first  1-66  section.  Frankly,  we're  not  only 
astonished  at  that  but  at  Metro's  apparently 
paying  twice  as  much  as  Virginia  for  the 
same  type  of  work'. 

If  a  way  could  be  figiu-ed  to  put  Virginia 
officials  in  charge  of  all  Metro  contracting 
and  keep  the  Labor  Department  out,  perhaps 
Metro  dollars  and  the  Metro  lines  could  be 
stretched  a  lot  farther. 


BATTLE  HYMN  OP  AGINO 


HON.  WILLIAM  LEHMAN 

OP  FLoamA 
•'     IN  THE  HOUSE  OF  REPRESENTAHVES 

Thursday,  December  1,  1977 

Mr.  LEHMAN.  Mr.  Speaker,  there  are 
many  senior  citizens  in  south  Florida's 
13th  Congressional  District.  I  often  see 
them  at  meetings  of  their  clubs,  condo- 
miniums, and  neighborhood  and  com- 
munity groups.  Like  most  older  people, 
ttiose  In  south  Florida  have  more  than 
their  share  of  problems  in  terms  of 
health,  finances,  and  loneliness. 

The  resident  of  Rolen  Lake  Gardens, 
however,  will  not  let  these  problems  get 
them  down.  They  have  expressed  in  song 
the  predicament  of  their  generation. 

The  first  four  verses  describe  how 
senior  citizens  are  trapped  between  fixed 
incomes  and  rising  prices,  and  how 
medicare  is  inadequate  for  their  medical 
needs.  In  spite  of  this,  the  last  verse 
provides  a  sense  of  optimism  and  deter- 
mination. After  all,  this  song  is  a  battle 
hymn. 

Although  the  words  alone  cannot  fully 
express  the  spirit  of  those  who  enthusi- 
astically sang  this  song,  I  would  like  to 
share  the  "Battle  Hymn  of  Aging"  with 
my  colleagues. 

The  lyrics  are  as  follows: 

Battle  Htmn  of  Aging 
(Tune  of  Battle  Hymn  of  the  Republic) 
We  reach  the  age  of  sixty  five. 
Our  golden  years  are  here, 
They  tell  us  that  the  age  begins 
A  happy  new  career. 
For  now  our  Uncle  Sam  becomes 
Our  permanent  cashier 
As  we  go  marching  on. 

CHORUS 

Our  social  security  from  Baltimore  is  sent. 
We  buy  a  little  bit  of  food  and  maybe  pay  the 

rent. 
And  after  that  we're  stony  broke 
And  left  without  a  cent 
But  we  go  bravely  on. 

CKORUS 

And  as  for  checks  from  Medicare 

Will  someone  tell  us  how 

They  alwaj-s  find  some  doctor  bills 

They  sadly  dls-allow 

And  dental  costs,  as  we  well  know. 

They  wholly  disavow 

But  we  go  bravely  on. 

CHORUS 

We  don't  know  how  we  make  it        "■ 
As  we  live  from  day  to  day 
With  Income  fixed,  and  prices  up 
There  is  always  more  to  pay. 
So  minding  our  arthritis. 
Let's  get  on  our  knees  and  pray 
That  we'll  go  bravely  on. 


CHOBtrS 

And  first  of  all.  let's  thank  the  Lord 

That  we  are  still  alive. 

The  dreams  we  have  may  still  come  true, 

When  we  are  ninety-five. 

So,  please,  dear  Lord,  give  us  the 

Strength  our  troubles  to  survive 

As  we  go  bravely  on. 

CHORUS 

Glory,  glory  hallelujah 
Glory,  glory  hallelujah 
Glory,  glory  hallelujah 
As  we  go  bravely  on. 


A  TRUE  PROFESSIONAL:  SALISBURY 
TIMES  EDITOR  DICK  MOORE,  RE- 
TIRES 


HON.  ROBERT  E.  BAUMAN 

OF  aCARTLAin) 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  1,  1977 

Mr.  BAUMAN.  Mr.  Speaker,  It  was 
with  profound  regret  that  the  citizens  of 
the  Lower  Eastern  Shore  of  Maryland 
and  the  adjoining  areas  of  Virginia  and 
Delaware  recently  learned  of  the  Im- 
pending retirement  of  Richard  L.  Moore, 
editor  of  the  Salisbury  Times  for  the  past 
dozen  years.  Dick,  as  everyone  knows 
him,  has  been  with  the  Times  since  1939, 
almost  as  long  as  this  Member  of  Con- 
gress Is  old.  During  that  time  he  has 
justly  earned  a  respect  and  affection 
from  the  local  community  that  can  only 
come  from  hard  work,  professional  com- 
petence and  a  love  of  people,  as  well  as 
a  sympathy  for  their  problems. 

The  press  takes  a  lot  of  criticism  for 
its  short  comings,  real  and  imagined,  but 
people  such  as  Dick  Moore  not  only 
enable  the  Fourth  Estate,  they  are  true 
public  servants,  as  much  as.  If  not  more, 
than  any  public  official. 

My  family  joins  with  many  thous- 
ands of  citizens  of  the  Delmarva  area  in 
wishing  Dick  and  his  wife  a  well-deserved 
and  long  retirement. 

At  this  point  I  include  an  editorial 
from  WBOC  in  Salisbury : 
Dick  Moore 

When  a  person  has  been  on  the  Job  with  a 
particular  company  for  a  long  period  of  time, 
and  in  leadership  capacity,  there  seems  to  be 
a  tendency  to  consider  him  as  the  embodi- 
ment of  all  that  a  particular  organization  ac- 
tually is.  One  person  who  would  fit  that  gen- 
eral description  would  be  Dick  Moore,  editor 
of  the  DaUy  Times.  And  while  Dick  would  be 
the  first  to  admit  that  the  growth  of  that 
paper  has  been  an  organizational  affair  .  .  . 
and  not  an  individual  feat  .  .  .  the  fact  re- 
mains that  to  many  people,  Dick  Moore  is 
the  Daily  Times. 

Now,  Dick  Is  going  to  retire  at  the  end  of 
the  year  .  . .  and  we  had  to  let  you  know  how 
happy  we  are  for  him,  but  bow  we  also  shall 
miss  him.  Richard  L.  Moore  Joined  the  paper 
in  1939  as  a  reporter  .  .  .  became  managing 
editor  In  1942  . . .  and  upon  the  death  of 
Oscar  L.  Morris  twelve  years  ago,  became  the 
editor.  He  has  seen  the  paper  grow  from  an 
8  page,  4,000  daily  circulation  paper  to  what 
it  is  today  .  .  .  and  while  company  growth  is 
never  a  one-man  Job,  his  efforts  were  part  of 
the  pattern. 

We  can  remember  the  days  when  call  let- 
ters on  our  microphones  were  blacked  out  if 
they  were  going  to  be  visible  In  a  picture 


to  be  printed  in  the  dally  pi^er — and  w* 
were  not  always  charitable  in  our  comments 
either.  But  those  days  have  long  gone  .  .  . 
and  there  exists  mutual  rapport  and  req>ect 
between  the  printed  and  electronic  press  In 
this  town  .  .  .  and  Dick  Moore  had  much  to 
do  with  this. 

His  retirement  comes  a  full  year  ahead  of 
mandatory  age.  He  has  things  he  wants  to 
do  .  .  .  including  free-lance  writing  and  pub- 
lic relations  work  .  .  .  and  be  is  an  expert 
with  a  camera  too. 

Dick  Moore  has  fully  earned  his  retirement. 
We  wUl  miss  him,  but  wish  him  well.  We 
suspect  he  will  continue  to  contribute  to  the 
community,  even  tho  his  efforts  will  no  longer 
be  made  over  the  editor's  desk. 


RACIAL   QUOTAS    MAY   RUIN 
ANOTHER    SMALL   BUSINESS 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  1,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  liberals 
are  continually  arguing  that  their  racial 
quotas  in  labor  and  contracts  are  only  to 
help  minorities,  not  to  hurt  whites.  This 
Is  insane.  You  simply  cannot  discrimi- 
nate for  somebody  unless  you  discrimi- 
nate against  somebody  else.  If  liberals 
would  just  look  around  in  the  districtB 
they  are  supposed  to  be  representing, 
they  would  find  plenty  of  examples  of 
white  workers  and  white-owned  busi- 
nesses employing  all  races  hurt  or  even 
ruined  by  these  racist  practices  liberals 
have  instituted. 

If  liberals  do  not  wcmt  to  look  in  their 
backyards  for  examples,  I  will  give 
them  one — I  should  say  one  more — I 
found  about  this  week.  In  this  letter,  an 
employer  of  over  100  workers  puts  his 
situation  more  poignantly  and  more 
eloquently  than  I  could  hope  to. 
All  Supervisors,  .  Inc.,  Ohio. 

Gentlemen:  This  is  an  extremely  difficult 
letter  for  me  to  write. 

Unless  the  present  laws  pertaining  to 
affirmative  action  with  regard  to  subcon- 
tracting on  Federal  Aid  Construction  Con- 
tracts,   ,   as  we  know  it  today,  wUl 

cease  to  exist. 

Over  the  last  few  weeks  we  have  not  got- 
ten one  subcontract  for  curb  &  gutter  or 
sidewalk,  although  we  have  been  low  bidder 
on  many.  The  only  reason  being  that  we  are 
not  a  "Minority  Business  Enterprise".  We  see 
no  prospect  for  getting  any  of  this  work 
until  such  time  as  subcontractors  are  again 
hired  on  the  basis  of  lowest  and  best  bid 
without  regard  to  ths  race— color — creed  etc. 
of  the  corporate  ownership. 

As  you  are  aware  about  90%  of  our  work 
is  subcontracting  curb  &  gutter  and  side- 
walk, and  there  is  no  possible  way  we  can 
survive  on  the  other  10% — where  during  the 
last  few  seasons  we  usually  had  about  16 
crews  out,  we  will  be  fortunate  to  furnish 
work  for  2  crews  in  the  Immediate  future. 

I  have  written  to  all  100  Senators  as  well 
as  our  own  Representative  John  Ash- 
brook.  . .  . 

Unless  we  can  get  the  10%  Minority  Busi- 
ness Enterprise  set  aside  outlawed,  the 
future  at is  indeed  very  bleak. 

I  do  not  know  what  more  I  can  do.  It 
might  help  if  you  people  contacted  Waab- 
ington. 

Sincerely, 


383( 

M^  Speaker,  I  have  tried  every  remedy 
I  kn*w  In  these  cases.  The  hard  fact  Is 
thatjso  long  as  liberals  rule  here,  It  will 
do  nqgood  for  victims  of  reverse  discrim- 
ination to  "contact  Washington." 


4IRMINOHAM  POLICE  CHIEF 
ON  LEAA 


IHON.  JOHN  BUCHANAN 

or  ALABAMA 

JB  HOUSE  OP  REPRESENTATIVES 

^Thursday,  December  1,  1977 

,  BUCHANAN.  Mr.  Speaker,  just  re- 
Mr.  James  C.  Parsons,  chief  of 
Birmingham  Municipal  Police  De- 
nent,  testified  before  the  Subcom- 
mitt  fe  on  Crime  of  the  House  Committee 
on  he  Judiciary.  Chief  Parsons  has 
worl  ed  with  the  Birmingham  Police  De- 
part nent  since  1954,  rising  from  the  rank 
of  p  itrolman  to  chief  of  police,  the  posi- 
tion he  assumed  in  1972. 

Cl  lef  Parsons  holds  both  a  bachelor 
of  ai  ts  in  sociology,  and  a  master  of  arts 
In  ©  ucational  administration  from  the 
Unlv  irsity  of  Alabama,  where  he  is  cur- 
rentl  '  pursuing  his  Ph.  D.  Chief  Parsons 
is  pr  sently  serving  as  treasurer  of  the 
Folic  I  Executive  Research  Forum,  an  or- 
ganlj  itlon  of  major  city  police  chiefs  in- 
teres  ed  In  research  In  the  debate  on 
critic  il  issues  in  policing. 

Ch  ef  Parsons  also  serves  as  an  ad- 
visor ^consultant  to  the  National  League 
of  Ci  les,  and  a  member  of  the  advisory 
boan  of  the  Criminal  Justice  Center  at 
the  J  ihn  Jay  College  in  New  York  City. 
He  ij  the  author  of  numerous  articles, 
IncluAng  a  candid  analysis  of  police  cor- 
ruption, police  organizations,  and  the  art 
ctive  change,  which  appeared  In 
ematlont^  Journal  of  Criminology 
nology. 

Parsons  manages  a  department 
persons,  which  has  been  described 
cent  book  as  a  department  which 
"has  Ijeen  transformed  into  one  of  the 
most  toen,  progressive,  and  approach- 
able pj)lice  forces  in  the  Nation."  I  can 
persortally  attest  the  quality  of  his  work. 
All  of  us  in  Birmingham  are  deeply  proud 
of  Chief  James  Parsons  and  I  commend 
him  t^  the  distinguished  Members  of  this 

Parsons'  remarks  on  the  future 
Law  Enforcement  Assistance  Ad- 
atlon  before  the  Crime  Subcom- 
foUow: 

iSTATEMENTor  JaMES   C.    PaRSONS 

Mr  Chairman,  thank  you  for  this  oppor- 
tunlt'  to  present  the  views  of  the  Police 
Executive  Research  Forum  on  the  future 
cours!  of  the  Law  Enforcement  Assistance 
Admt  ilstratton. 

Th  >  Forum  U  a  year-old  organization  of  60 
chief  I  from  the  nation's  larger  police  depart- 
ment t.  We  believe  that,  as  yet.  policing  does 
not  f  rovlde  citizens  with  the  level  61  services 
to  w  ilch  they  are  entitled  and  that  Im- 
provanent  of  policing  demands  research, 
open  ^hate  of  Issues,  and  development  of 
better^anagement  and  Innovative  programs. 

Our  position  on  LEAA  recognizes  the  tre- 
mendous potential  that  a  federal  funding 
pro)p-am  can  have  for  Improving  policing  and 
th^  rest  of  the  criminal  justice  system  In 
the  tTnlted  States.  » 
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Our  faith  in  federal  efforts  to  date  is  tem- 
pered by  our  own  experiences  with  the  short- 
comings of  LEAA.  But  I  am  not  here  today 
as  the  Forum's  representative  to  dwell  on 
the  failures  of  the  past.  Rather,  we  of  the 
Police  Executive  Research  Forum  want  to 
focus  our  hopes  on  the  future. 

We  believe  that  a  significant  restructuring 
of  the  federal  criminal  Justice  assistance  ef- 
fort Is  required.  We  recommend: 

A  program  of  direct  federal  criminal  Jus- 
tice assistance  to  state  and  local  units  of 
government;  and 

The  creation  of  an  Independent  federal 
criminal  Justice  research  Institute  respon- 
sible for  conducting  and  supporting  basic  and 
applied  research. 

LEAA  was  conceived  as  a  means  for  the  fed- 
eral government  to  assist  state  and  local  ju- 
risdictions In  their  fight  against  crime.  Re- 
grettably, sufficient  federal  funds  have  not 
been  funneled  to  where  serious  crime  Is  most 
prevalent,  the  nature  of  crime  most  complex, 
the  control  of  crime  most  difficult,  and  the 
delivery  of  productive  police  services  most 
Important  to  the  maintenance  of  the  social 
fabric.  It  has  long  been  obvious  to  concerned 
police  executives  and  officers  that  the  density 
and  heterogeneity  of  urban  populations  con- 
tribute measurably  to  the  tough  and  delicate 
Job  of  serving  and  protecting  citizens.  In  sum. 
too  often  federal  criminal  Justice  money  has 
not  been  directed  to  the  larger  cities  and 
suburban  areas  where  It  Is  most  needed,  both 
to  curb  crime  and  assure  an  efficient  criminal 
Justice  system. 
The  250  police  departments  which  qualify 
'  for  membership  in  our  organization,  based  on 
a  minimum  of  200  full-time  employees,  ac- 
count for  1.4  percent  of  the  18.500  police 
agencies  in  this  country.  Yet,  in  1974  this 
small  number  of  departments  accounted  for 
49  percent  of  full-time  police  employees  who 
had  to  deal  with  67  percent  of  the  violent 
crimes,  79  percent  of  the  robberies,  and  74 
percent  of  the  murders. 

With  half  the  police  personnel  employed  by 
a  relative  handful  of  agencies  and  confronted 
with  most  of  the  nation's  serious  crime,  it 
makes  obvious  sense  to  put  most  of  the  avail- 
able federal  anticrime  resources  in  these 
jurisdictions. 

This  has  not  happened  in  the  past.  And, 
frankly,  there  are  probably  police  chiefs  from 
some  smaller  Jurisdictions  who  would  be 
happy  for  old  formulas  of  distribution  to  con- 
tinue. LEAA  has  granted  money  to  the  states, 
which  in  turn  have  retained  a  sizable  portion 
and  allocated  the  remainder  to  cities  of  all 
sizes.  Under  this  arrapgement.  larger  Jurisdic- 
tions have  been  fOTced  to  compete  with  all 
other  local  jurisdictions  in  a  state  for  what 
funds  are  available.  This  competition  was  not 
necessarily  based  on  need,  but  in  many  cases 
was  simply  a  process  of  political  accommoda- 
tion. In  the  worst  cases,  where  state  planning 
agencies  have  been  controlled  by  small  Juris- 
dictions, there  has  been  an  active  effort  txj 
undercut  larger  Jurisdictions. 

To  remedy  thU  situation,  the  Police  Execu- 
tive Research  Forum  recommends  a  program 
of  direct  federal  criminal  Justice  assistance  to 
state  and  local  units  of  government.  The 
funds  should  go  directly  to  the  local  jurisdic- 
tion rather  than  through  an  extra  layer 
of  state  bureaucracy.  Minimum  levels  of  as- 
sistance to  all  local  units  of  government  serv- 
ing a  population  of  100,000  or  more  should  be 
established.  Supplemental  grants  should  be 
provided  to  jurisdictions  of  100.000  or  more 
based  on  a  formula  which  takes  into  account 
total  population  and  the  percentage  of  total 
state  criminal  justice  expenditures  provided 
by  the  jurUdlctlons. 

■This  formula  does  not  Include  crime  rates 
as  an  jflement  In  determining  direct  assist- 
ance allocations.  While  we  agree  that  crime 
rates  eventually  should  be  a  consideration, 
we  question  the  accuracy  of  currently  avail- 
able  crime   measures   for   use  as  a  specific 
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factor  in  allocation  formulas.  Perhaps  with 
the  creation  of  a  centralized  criminal  Justice 
statistics  agency  in  the  Department  of  Jus- 
tice, we  will,  some  time  In  the  future,  have 
more  reliable  crime  indicators  which  can  be 
used  in  the  formula.  While  the  formula  we 
propose  favors  more  heavily  populated  juris- 
dictions, states  and  other  local  jurisdictions, 
of  course,  would  also  receive  direct  assist- 
ance in  proportion  to  their  population  and 
percentage  of  state  criminal  Justice  expend- 
itures. 

Direct  assistance  has  two  advantages: 
First,  it  eliminates  a  level  of  bureaucracy 
which  previously  had  biased  the  allocations 
against  local  needs.  Second,  it  removes  ear- 
marking and  other  forms  of  federal  direction 
and  restores  local  initiative  and  discretion. 
Rather  than  the  federal  government  deter- 
mining the  solution  to  local  problems,  local 
jurisdictions  should  have  the  job.  If  the 
control  of  crime  is  to  be  a  local  responsibility, 
let  localities  decide  their  own  programs  for 
dealing  with  the  problem.  They  can  far 
better  decide  their  own  priorities,  and  their 
own  unique  needs  based  on  their  history 
than  some  far-removed  bureaucrat. 

In  describing  our  position.  I  want  to  stress 
that  the  Police  Executive  Research  Forum 
does  not  believe  that  with  direct  assistance 
localities  can  do  anything  they  want.  Ob- 
viously, the  federal  government  must  main- 
tain strong  restrictions  prohibiting  stip- 
plantatlon,  criminal  misuse,  and  discrim- 
ination. For  example,  it  would  be  a  great 
mistake  If  the  Jordan  Amendment  on  civil 
rights  requirements  were  dropped  in  any 
new  crime  control  bill. 

Of  course,  new  federal  funds  must  be  used 
to  improve  the  criminal  Justice  system.  How- 
ever, if  the  Congress  legislatively  attempts 
to  define  "improvement."  It  undertakes  an 
almost  Impossible  task  in  light  of  local  varia- 
tions in  needs  and  guarantees  extensive, 
suljjective  executive  branch  guidelines  with 
accompanying  red  Upe.  The  Forum  does, 
however,  recommend  that  there  be  some 
restrictions  which  assure  that  federal  monies 
are  not  wasted.  Examples  of  these  restric- 
tions are: 

1.  Outlays  for  ongoing  personnel  costs  for 
employees  not  involved  In  short-term  dem- 
onstration projects; 

2.  Expenditures  for  capital  construction 
and  renovation;  and 

3.  Purchase  and  maintenance  of  hard- 
ware -not  related  to  demonstration  pro- 
grams. 

The  Forum's  other  major  recommendation, 
as  I  Indicated,  involves  research.  Belief  in 
research  as  a  means  for  improving  policing 
is  one  of  the  cornerstones  of  our  organiza- 
tion. We.  therefore,  believe  that  research  in 
policing  must  be  an  essential  component  of 
the  federal  government's  efforts  to  Improve 
criminal  Justice.  A  federal  institute  of  re- 
search should  be  established  to  lead  the  way 
in  searching  for  new  knowledge  and  better 
methods  for  controlling  crime.  Local  juris- 
dictions alone  cannot  fulfill  this  need. 

Research  is  expensive.  Local  government 
Is  financially  burdened  just  in  maintaining 
continually  increasing  operating  budgets  for 
criminal  justice  agencies.  Research  is  long 
term.  Local  jurisdictions  are  pressed  by 
everyday  crises.  Research  requires  skiUed 
resources.  Municipalities  cannot  easily  ob- 
tain the  many  different  technical  skills  nec- 
essary for  complex  research.  Research  builds 
on  a  series  of  interrelated  findings.  Localities 
cannot  coordinate  research  results  as  easily 
as  the  federal  government.  This  is  not  to  say 
that  local  jurisdictions  cannot  conduct  re- 
search. They  can;  they  Just  cannot  carry  out 
the  systematic  development  of  a  body  of 
knowledge  about  crime  and  criminal  justice 
administration  which  is  envisioned  for  a 
federal  institute  of  criminal  justice  research. 
The  Police  Executive  Research  Forum  be- 
lieves that  an  independent  research  instl- 
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tute,  led  by  a  director  appelated  by  the 
President  and  confirmed  by  Congress,  offers 
the  best  hope  of  developing  the  type  of  re- 
search the  police  need.  The  work  of  an  Inde- 
pendent Institute  must  be  coordinated  so 
that  its  findings  are  not  unrelated  to  each 
other.  And  its  policies  must  be  guided  by 
criminal  justice  practitioners  so  that  its  ef- 
forts are  not  impractical. 

The  productive  utilization  of  research 
findings,  of  course,  can  only  occur  when  po- 
lice officers  have  a  certain  basic  level  of  edu- 
cation. Indeed,  efficient  and  effective  polic- 
ing today  increasingly  demands  that  officers 
receive  acadenUc  training.  For  these  reasons. 
It  Is  important  that  the  federal  government 
continue  the  Law  Enforcement  Education 
Program  which,  in  recent  years,  has  done  so 
much  to  assist  law  enforcement  officers  in 
obtaining  the  benefits  of  a  college  education. 

Before  concluding,  the  chiefs  in  the  Police 
Executive  Research  Forum  do  not  believe — 
as  may  be  the  belief  of  some  other  police 
executives — ^that  the  police  never  get  a  fair 
share  of  federal  criminal  justice  funds.  We 
recognize  the  Interdependence  of  the  agen- 
cies in  the  criminal  Justice  system  and  the 
Importance  of  improving  the  whole  system. 
We  also  recognize  the  critical  function  citi- 
zens play  In  crime  control.  There  is  much 
that  must  be  done  In  policing.  But  there  is 
also  need  for  improvement  In  other  compo- 
nents of  the  system. 

More  efficient  courts,  more  productive  and 
effective  prosecutor  and  public  defender  offi- 
ces, better  corrections  systems,  and  improved 
citizens'  programs  all  aid  the  Job  for  the 
police. 

Because  the  police  are  not  solely  respon- 
sible for  the  control  of  crime,  we  must  work 
In  cooperation  w'lth  our  associates  In  the 
criminal  justice  system  and  with  the  public 
so  that  crime  rates  can  be  curbed. 

Finally,  Mr.  Chairman,  the  Police  Execu- 
tive Research  Forum  recognizes  that  this  is 
a  time  for  reevaluatlon  and  reorganization 
of  the  federal  criminal  justice  funding  ef- 
fort. This  process  could  be  a  very  beneficial 
one.  That  ts  why  we  are  privileged  to  appear 
before  you  and  your  Committee  In  its  ef- 
forts to  give  a  new,  stronger,  and  more  pro- 
ductive form  to  the  expenditure  of  federal 
anticrime  funds.  But  we  caution  that  the 
federal  anticrime  effort  should  not  be  al- 
lowed to  drift  too  long  without  firm  direc- 
tion. Study  of  and  refiectlon  on  the  future 
of  federal  criminal  justice  programs  may  be 
necessary,  but  they  must  not  be  allowed  to 
continue  to  the  point  that  shortcomings  of 
the  past  are  compounded.  We  therefore  urge 
the  President  to  appoint  an  Administrator 
of  liEAA  so  that  changes  in  the  program 
can  begin  while  deliberations  continue.  And 
we  strongly  urge  that  funding  for  federal 
criminal  justice  programs  be  maintained  at 
least  at  current  levels. 

Thank  you,  Mr.  Chairman,  for  the  oppor- 
tunity of  appearing  at  this  hearing. 


ABIUTY  FOR  ADMISSION 


HON.  ROBERT  S.  WALKER 

or   PINNSTLVAKIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  1,  1977 

Mr.  WALKER.  Mr.  Speaker,  a  recent 
Oallup  poll  has  revealed  that  Americans 
overwhelmingly  oppose  the  use  of  racial 
quotas  to  determine  who  should  be  ad- 
mitted to  colleges  or  hired  for  a  job.  Ac- 
cording to  the  poll,  which  was  taken  In 
late  October,  80  percent  of  American 
adults  oppose  giving  preferential  treat- 
ment to  some  groups  in  order  to  nmke 
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up  for  past  discrimination.  Such  pref- 
erential treatment  was  opposed  by  all 
sectors  of  the  public,  including  women 
and  nonwhltes,  who  would  be  among 
those  granted  special  privileges. 

As  a  sponsor  of  H.R.  9286,  which  would 
bar  Federal  enforcement  of  discrimina- 
tory quotas,  I  am  pleased  that  the  Oal- 
lup poll  confirms  my  belief  that  the 
American  public  supports  the  ideal  that 
individual  merit,  not  membership  in  a 
certain  favored  group,  should  be  the  de- 
termining factor  In  both  hiring  and  ad- 
mission policies.  It  Is  time  that  Congress 
and  the  administration  respond  to  the 
clearly  stated  will  of  the  people  and  put 
an  end  to  Government-sanctioned  re- 
verse discrimination. 

The  Washington  Post  of  November 
20th  carried  the  Oallup  poll  results  in 
detail.  I  commend  the  Post  article  to  my 
colleagues'  attention: 

ElCHTT  PnCBNT  MaJORITT  FaVORS  ABnJCTT  AS 

CRrrxRiA  roR  Admissions 
(By  George  Oallup) 

Princeton,  N  J. — The  U.S.  public  continues 
to  believe  that  ability,  as  determined  by  ex- 
amination, and  not  preferential  treatment 
to  correct  past  discrimination,  should  be  the 
main  consideration  in  selecting  applicants 
for  Jobs  or  students  for  college  admission. 

An  overwhelming  proportion  or  the  pub- 
lic—eight in  10 — oppose  preferential  treat- 
ment. Even  nonwhltes  and  women,  who  have 
most  to  gain  by  affirmative  action,  vote  for 
making  ability,  as  determined  by  tests,  the 
main  consideration  In  filling  places  In  In- 
dustry and  college. 

At  the  same  time,  however,  a  majority  of 
Americans,  63  per  cent,  would  favor  pref- 
erential treatment  in  the  form  of  a  federal 
government  program  offering  free  educa- 
tional or  vocational  courses  that  would  en- 
able members  of  minority  groupa  to  do  bet- 
ter in  tests. 

The  issue  of  'affirmative  action" — described 
by  its  critics  as  reverse  discrimination — Is 
now  before  the  Supreme  Court. 

Most  in  favor  of  offering  free  courses  to 
help  minorities  compete  for  educational  and 
occupational  opportunities  are  women,  non- 
whites,  persons  with  a  college  background 
and  younger  adults  (ia-29  years  old).  Even 
among  those  opposed  to  preferential  treat- 
ment, opinion  is  6-to-4  in  favor  of  free 
coiu«es  being  provided. 

The  resultf.  reported  today  are  based  on 
Interviews  with  1,617  adults.  18  and  older, 
conducted  In  more  than  300  sclentiflcaUy 
selected  localities  during  the  period  Oct.  21- 
24. 


TRIBUTE  TO  RUDOLPH  VARGAS. 
INSPIRED  ARTIST  AND  SKILLED 
SCULPTOR 


HON.  JOHN  H.  ROUSSELOT 

or   CAUrORNIA 

IN  THE  HOUSE  OF  BEPBESBNTATTVEB 

Thursday.  December  1,  1977 

Mr.  ROUSSELOT.  Mr.  Speaker,  on 
Sunday,  December  4.  the  auxiliary  of 
Santa  Tereslta  Hospital,  which  Is  lo- 
cated in  my  congressional  district  In 
Califomla,  the  hospital  staff,  the  70 
Carmelite  Sisters  of  the  Sacred  Heart 
In  residence,  and  the  people  of  the  com- 
munity which  they  serve  will  .loin  to- 
gether to  pay  tribute  to  Mr.  Rudolph 
VEurgas,  an  artist  extraordinaire   who 
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has  given  of  his  talent  for  50  years.  His 
expression  and  execution  of  beautiful 
works  of  sculpture  have  offered  pleasure 
and  execution  of  beautiful  works  <a 
sculpture  have  offered  pleasure  and  in- 
spiration to  a  countless  number.  While 
Rudolph  Vargas'  work  Is  primarily  In 
wood-sculpture,  an  art  which  seems  to 
be  fading  from  existence,  at  this  event 
a  bronze  statue  of  Christ  with  the  Chil- 
dren, by  Mr.  Vargas,  will  be  unveiled 
and  dedicated  as  a  memorial  to  Evelyn 
Owens  Lemed,  who,  was  a  member  of 
the  Christ  ChUd  Society,  htiped  the 
hospital  in  its  early  days  and  carried  on 
that  work  through  the  bequest  of  her 
husband,  a  noted  pediatrician. 

The  Vsu-gas  statue  is  the  first  bronze 
plaque  to  be  dedicated  at  Santa  Tere- 
slta Hospital  in  Duarte,  Calif.,  where 
there  are  60  works  of  art  on  display,  26 
of  which  have  been  carved  in  wood  by 
Mr.  Vargas. 

All  of  the  works  contained  within  this 
collection  were  donated  by  friends  and 
benefactors  of  the  Carmelite  Sisters. 
Much  of  Mr.  Vargas  time  is  also 
donated. 

Rudolph  Vargas  is  a  native  of  Mexico 
and  became  a  U.S.  citizen  in  1950.  Dur- 
ing his  50  years  in  this  country,  his 
great  contribution  to  an  almost  dying 
art  has  been  widely  recognized.  He  has 
been  listed  In  Who's  Who  in  American 
Art,  Who's  Who  in  the  West,  Profiles, 
published  in  London,  and  in  the  Inter- 
national Encyclopaedia  of  Artists. 

In  addition  to  his  religious  works,  Mr. 
Vargas  has  been  responsible  for  a  great 
contribution  to  the  field  of  commercial 
art,  including  many  works  in  the  mo- 
tion picture  studios. 

Santa  Tereslta  Hospital  has  planned 
this  surprise  tribute  to  Mr.  Vargas  on 
Sunday,  December  4  so  that  he  may  feel 
somethliig  of  ths  magnitude  his  crea- 
tions Inspire  in  the  hearts  of  those  who 
share  his  talent  through  their  apprecia- 
tion of  it,  and  I  have  taken  this  op- 
portunity to  further  recognize  Rudolph 
Vargas  through  this  public  record  and 
praise  him  for  his  artistic  achievements, 
selfless  giving  to  others  of  his  blessed 
talent. 


POLITICAL  CAMPAIGNS.  THEN 
AND  NOW 


HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  1,  1977 

Mr.  STOKES.  Mr.  Speaker,  last  Tues- 
day, millions  of  Americans  went  to  the 
polls  to  elect  State  and  local  officials.  I 
am  pleased  to  announce  that  in  my 
own  city  of  Cleveland,  Ohio,  we  elected 
a  new  chief  executive,  Dennis  J. 
Kuclnlch,  who  at  31  will  become  the 
youngest  mayor  of  a  major  city  In  the 
United  States. 

Mr.  Speaker,  starting  with  the  pre- 
prlmary  campaigns  last  summer,  the 
Cleveland  news  media  has  been  in  full 
swing  covering  the  many  candidates  for 
political  ofDce.  Hundreds  of  pages  of 
copy  and  hundreds  of  production  hours 
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jave  gone  Into  publicizing  the  candl- 

lates  and  the  issues. 

Last  week  a  column  appeared  in  a  local 

ewspaper  which.  In  my  opinion  went 

tfiT  beyond  the  ordinary  in  capturing 

le  flavor  of  the  1977  elections.  It  is  not 

jst  a  Cleveland  story  but  a  saga  which 

las  been  played  time  and  time  again 

cross  this  land. 

;  Mr.  Speaker,  I  would  like  to  take  this 
pportunity  to  share  this  sensitive  ar- 
ple  with  my  coUeigues  in  the  House, 
lerefore,  I  respectfully  submit  to  you 
ttte  column  by  Dick  Peagler  which  ap- 
peared in  the  November  3,  election  night 
edition  of  the  Cleveland  Press  news- 

Thx  Colob  Stort  Pales  Ovn  Past 

DCCADE 

(By  Dick  Feagler) 
have  to  work  tomorrow  night  to  do  what 
known  In  the  trade  as  a  "color  piece"  on 
,e  election. 

The  color  piece  Is  the  etory  that  doesn't 
,ve  to  tell  you  who  won  until  the  fifth 
graph.   It  Is   the  story  that  tells  you 
hat    the   band    played    In    the    ballroom 
Happy  Days  Are  Here  Again,"  "Melody  of 
ve")    and   what   the  signs   said   and  all 
out  the  tears  and  the  hurras! 
I'll    be    there    scribbling    notes    so    you 
ouldn't   miss   a   second   of   this    Intense 
ma.  It'll  be  hot  in  the  ballroom.  Hot 
sweaty  and  noisy  and  I'll  begin  to  get 
pain  behind  my  right  shoulder  that  I 
ys  get  when  I  have  to  stand  around  at 
elkctlons.  fires,  hostage-holdings  and  similar 
klyds  of  group  enterprises. 

hat  you  are  supposed  to  tell  in  these 

r  pieces  is  the  "story  behind  the  story." 

where,  I  ask  myself,  is  the  story  behind 

Story  of  tomorrow  night's  election. 

ree  men  are  applying  for  a  Job.  A  lousy 

t  that.  Two  men  will  survive  the  night — 

is  Kuclnlch  and  Ralph  Perk.  If  I  read 

teacup   right,   Kuclnlch   will  get  more 

8  than  Perk.  If  I  read  it  wrong — so  then 

kA  it  wrong. 

iolor  piece?  I  wrote  the  color  piece  of 
myi  modest  career  10  years  ago.  A  color  piece 
thitt  has  made  every  one  I've  written  since 
cou>rless.  A  color  piece  that,  if  the  truth  be 
toW.  let  me  jaded. 

look  at  the  clipping,  written  in  the  early 
ning   hours   after   Carl   Stokes   became 
( It j says  here)   "the  first  Negro  mayor  of  a 
maoor  American  city." 

all  seemed  so  Important  then.  So  slgnifl- 
caAt.  So  portentous.  I  had  covered  the  Can- 
didate— ridden  through  the  dark  streets  of 
the\clty  as  he  drove  and  talked.  He  would 
ston  at  a  light  and  a  cabbie  would  holler, 
Brother.  You  do  it,  you  hear?" 
[d  covering  him.  I  rooted  for  him.  Very 
ournallstlc  form,  I  know.  I  haven't 
for  a  candidate  since.  It's  been  easy 

years  ago,  we'd  stop  at  his  house  and 
his  wife  would  be  gracious  and  win- 
She  had  one  of  those  organs  with  a 
ryou  could  push  and  an  ersatz  drum 
^bang  out  rhythm.  I  plaved  the  organ 
vered  the  race  antf  both  things  were 

;  a  lot  more  than  fun.  I  don't  know  how 
to  tdll  you.  It  all  seemed  to  mean  so  much, 
thars  all.  You  felt  that,  If  this  man  were 
elected,  it  would  give  the  city  some  class. 
That  he  would,  somehow,  carry  all  of  us  to 
someplace  we  had  not  been. 

\nd  then  they  sent  me  on  election  night 
o^r  to  his  headquarters  on  W.  Superior  to 
dd  the  color  piece.  Why  it  wrote  itself.  The 

^ple  cheered  aijd  cried  when  he  won.  And 
hej^ld  them: 

•Jever  before  have  I  known  the  meaning 
of  the  words,  'Ood  Bless  America'." 
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What  that  was  supposed  to  mean  was  that 
the  system  actually  worked.  That  despite  all 
the  rottenness  and  hypocrisy,  the  sham  and 
banditry  of  politics — beneath  all  that,  there 
was  still  the  people  and  the  people  still  had 
their  ideals.  And  it  could  come  out  all  right 
in  the  end,  after  all. 

"This  city  was  built  by  a  combination  of 
people  (my  10-year-old  notes  tell  me  he  said) 
"all  people,  Hungarian,  Lithuanian,  Irish, 
Italian,  Negro.  And  we  need  their  support  to 
make  this  city  take  its  rightful  place  among 
the  great  cities  of  the  nation." 

Ah.  I  hear  it  In  my  mind.  What  a  night 
that  was  to  write  the  color  piece.  I  hear  it  in 
my  mind  and  then  it  starts  to  run  down  like 
a  record  on  a  busted  machine  .  .  .  slowly 
running  down  into  .  .  . 

Into  what? 

Into  Sirhan  Slrhan  and  James  Earl  Ray, 
My-lal  and  the  OlenvUle  shootouts  and  Fred 
(Ahmed)  Evans  sitting  on  Death  Row.  Sup- 
port your  local  police  and  Lyndon  Johnson 
quitting.  Richard  Nixon's  secret  plan  and 
four  students  at  Kent  State.  MIA-POW- 
KIA — body  counts.  Covert  CIA  actions. 
Watergate.  The  government  putting  LSD  In 
somebody's  soup.  Tapping  phones.  All  the 
horrors  of  10  years. 

And  the  candidate  went  to  work  for  a  tele- 
vision network  and  the  family  was  broken 
up.  I  don't  know  who  got  the  organ.  The 
voice  that  said  it  finally  knew  the  meaning 
of  the  words  "Ood  Bless  America"  now  comes 
at  me  out  of  my  car  radio  sometimes.  Just 
another  working  reportsr  covering  somebody 
,  else's  sins. 

And  the  city  Is  still  grimy  and  nobody  has 
solved  racism  and  the  great  cities  of  the 
nation  are  begging  on  the  streetcorners.  And 
I'm  ten  years  older  and  have  my  own  scars 
which,  like  the  rest  of  us.  I  try  to  hide. 

I'll  do  the  color  piece  tomorrow  night,  but 
I  Qwe  it  to  you  to  tell  you  that  I've  lost  my 
taste  for  it.  There  isn't  any  story  behind  the 
story  any  more.  There's  Just  the  story.  What 
it  needs  is  a  rewrite  man. 


SLOTH:  ONE  OP  SINS  THAT 
AFFLICTS  US 


HON.  PAUL  SIMON 

OF   n.LINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  1,  1977 

Mr.  SIMON.  Mr.  Speaker,  the  New 
Republic  has  had  a  series  of  articles 
by  Henry  Fairlie  on  "The  Seven  Deadly 
Sins."  The  series  is  an  unusual  one  for 
a  political  journal  but  one  that  is  thought 
provoking.  In  the  issue  with  the  article 
that  deals  with  sloth — from  the  Octo- 
ber 29,  1977  issue — Mr.  Fairlie  makes 
some  comments  that  are  at  least  partially 
accurate.  Much  as  an  actor  in  a  play 
has  to  be  overly  dramatic  in  order  to  con- 
vey to  an  audience  the  sense  of  what  is 
taking  place,  so  Mr.  Fairlie,  perhaps, 
goes  further  than  accuracy  demands  in 
order  to  jolt  us. 

I  am  inserting  into  the  Record  the  final 
paragraphs  from  Mr.  Fairlie's  comments 
on  sloth : 

Sloth  is  eating  at  us.  devouring  all  inclina- 
tion to  continue  the  human  endeavor  at  even 
the  level  which  has  been  sustained  in  the 
past.  For  we  are  reaching  the  stage  at  which 
we  will  no  longer  regard  ourselves  as  part  of 
that  endeavor.  We  barely  know  our  civiliza- 
tion any  more.  We  do  not  read  the  ancients. 
Even  the  classics  of  our  own  literatures  are 
becoming  closed  books  to  us.  We  make'ilttle 
cr  no  effort  to  understand  our  science,  with 
the  instructions  It  has  to  give  and  the  won- 
ders It  has  to  show.  We  allow  no  authority  to 
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the  past,  and  entertain  no  obligation  to  the 
future.  We  do  not  observe  the  rules  of  gram- 
mar or  syntax.  We  disdain  our  dictionaries 
and  let  our  vocabulary  grow  slack.  We  think 
we  can  communicate  without  speaking  ac- 
curately, and  even  without  speaking  at  all 
in  any  language  that  is  complex  and  discrim- 
inating. We  will  rely  on  touch  and  feel,  and 
the  human  race  will  end  its  long  caravan 
across  the  centuries  as  a  speechless  race  of 
tsuchy-feeliea.  We  think  that  we  can  think 
even  without  the  process  of  thinking.  And 
we  think  we  are  not  slothful? 

Children  are  too  idle  to  obey.  Parents  are 
too  sluggish  to  order.  Pupils  are  too  lazy  to 
work.  Teachers  are  too  Indolent  to  teach. 
Priests  are  too  slack  to  believe.  Prophets  are 
too  morbid  to  inspire.  Men  are  too  indifferent 
to  be  men.  Women  are  too  heedless  to  be 
women.  The  sexes  are  too  bored  to  engage 
each  other.  Doctors  are  too  careless  to  care  for 
their  patients.  Shoemakers  are  too  slipshod 
to  make  shoes.  Writers  are  too  inert  to  try  to 
write  well.  Street  cleaners  are  too  bored  to 
clean  streets.  Shop  clerks  are  too  uninter- 
ested to  be  courteous.  Philosophers  are  too 
faint-hearted  to  make  philosophies.  The 
faithful  are  too  dejected  to  bear  witness.  And 
we  think  we  are  not  slothful? 

Of  all  the  sins.  Sloth  is  the  nearest  to 
having  become  a  religion  to  us.  We  have  faith 
In  It.  And  what  Is  most  terrible  about  it  Is 
that  even  In  our  slothfulness  we  move  across 
our  landscape  like  a  cloud  of  locusts  devour- 
ing everything  by  doing  nothing. 
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ANTHONY   JAMES   DELPOPOLO,   SR. 


HON.  JOSEPH  L.  FISHER 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  1,  1977 

Mr.  FISHER.  Mr.  Speaker,  numbered 
among  the  outstanding  correctional  edu- 
cators in  my  10th  District  is  Anthony 
James  DelPopolo,  Sr.,  a  young-spirited 
man  of  63.  He  was  recently  the  recipient 
of  many  honors  for  his  accomplish- 
ments. I  would  like  to  add  my  congrat- 
ulations. 

Anthony  James  DelPopolo,  Sr.,  pro- 
fessor of  administration  of  justice  at  the 
Northern  Virginia  Community  College, 
Annandale  campus,  was  honored  last 
Thursday,  November  10,  1977,  by  the 
officers  and  members  of  the  Corrections 
Club,  125  students,  relatives,  friends, 
and  colleagues,  celebrating  his  recent 
appointment  to  full  professorship  by  Dr. 
Richard  J.  Ernst,  college  president,  as 
well  as  completion  of  30  successful  years 
in  the  corrections  service  as  a  correc- 
tional educator,  a  prison  administrator, 
and  a^  college  professor. 

There  are  a  small  number  of  persons 
in  the  United  States  who  are  equal  to 
Professor  DelPopolo's  educational  and 
experience  background,  as  he  possesses 
24  years  of  prison  experience.  10  years 
college  teaching — all  in  the  field  of  so- 
ciology, criminology,  penology,  and  cor- 
rections; 4  graduate  degrees  and  author 
of  over  50  articles,  books,  and  research 
contributions  in  the  field.  He  has 
achieved  international  fame  as  distin- 
guished scholar,  author,  publisher,  crim- 
inologist, sociologist,  penologist,  and 
correctional  educator. 

Professor  DelPopolo  received  a  B.S. 
degree  in  education  from  New  York 
State  College  for  Teachers  at  Buffalo  in 
1937,  and  an  M.A.  degree  in  school  ad- 


ministration at  the  New  York  State  Col- 
lege for  Teachers  at  Albany  In  1950. 

He  went  on  to  merit  three  other  ad- 
vanced degrees ;  that  is,  an  M.S.  In  adult 
education  from  George  Washington  Uni- 
versity in  1948,  a  degree  in  advanced 
graduate  study — DAOS — majoring  in 
correctional  education  and  administra- 
tion, from  University  of  Virginia  in  1958, 
and  an  M.S.  in  correctional  administra- 
tion from  American  University  in  1971. 

Currently,  Professor  DelPopolo  heads 
the  corrections  program  at  the  college, 
instructing  such  courses  as  juvenile  de- 
linquency, criminology,  jail  operations 
and  administration,  criminal  behavior, 
correctional  counseling,  and  so  forth. 
DelPopolo  became  associated  with  NVCC 
in  1969  upon  the  recommendation  of 
Prof.  Lander  C.  Hamilton,  administra- 
tion of  justice  program  head.  After  3 
years  as  a  part-time  instructor  he  was 
appointed  on  a  full-time  basis. 

Prior  to  coming  to  NVCC,  he  was  on 
the  professional  stafif  of  the  District  of 
Columbia  Department  of  Corrections, 
having  been  appointed  by  Donald  Clem- 
mer,  former  director,  as  supervisor  of 
academic  education  in  1947.  During  Del- 
Popolo's 24  years  with  the  department  he 
distinguished  himself  and  was  promoted 
to  such  positions  as  associate  superin- 
tendent of  the  Youth  Center,  educational 
programs  coordinator,  and  staff  training 
specialist  for  the  Training  Academy.  A 
majority  of  his  many  articles,  research 
papers,  and  instructional  materials  were 
published  in  personnel  manuals  and 
periodicals  closely  related  to  corrections, 
correctional  education,  and  juvenile  de- 
linquency. 

Much  of  DelPopolo's  active  life  was 
spent  as  an  ofiBcer  and /or  member  of 
many  social  and  professional  organiza- 
tions, such  as  Toastmasters  Interna- 
tional, American  Correctional  Associa- 
tion, Correctional  Education  Association, 
American  Sociological  Association,  Ital- 
ian Executives  of  America,  Third  Order 
of  St.  Francis,  Washington  Area  Coun- 
cil of  Alcoholism  and  Drug  Abuse,  and 
the  Georgetown  University's  Speakers 
Bureau. 

Prior  to  coming  to  the  Nation's  Capi- 
tal, he  wrote  several  volumes  on  citizen- 
ship titled  "The  American  Way  of  Life," 
"My  America,  Land  of  Liberty,"  "How  to 
Prepare  for  United  States  Citizenship," 
and  "Our  American  Way  of  Govern- 
ment." 

As  a  specialist  in  the  field  of  alcohol 
education.  Professor  DelPopolo  developed 
a  special  program  at  the  Annandale 
Campus  in  1971  in  coordination  with 
the  Fairfax  County  (Virginia)  Alcohol 
Safety  Action  Project  (ASAP)  for  In- 
structing men  and  women  arrested  for 
driving  while  intoxicated.  His  publica- 
tion "Just  One  for  the  Road"  was  selected 
as  a  basic  text  for  all  class  instruction. 
Other  related  writings  included  the  edit- 
ing and  publishing  of  two  issues  of  the 
"Alcohol  Information  Digest,"  a  national 
magazine  on  alcohol,  alcoholism,  and 
alcohol  safety.  For  the  past  2  years  Del- 
Popolo has  been  invited  to  teach  a  class 
on  "Alcoholism  and  Society"  as  an  ad- 
junct professor  at  the  center  of  the  ad- 
ministration of  Justice  at  American 
University. 
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Among  his  many  distinctions,  honors, 
and  special  recognitions  are  delegate  to 
two  White  House  Conferences,  one  on 
narcotics  and  dangerous  drugs  (1963) 
and  another  on  education  (1965),  a  re- 
cipient of  the  Donald  Clemmer  Award 
for  outstanding  achievement  in  the  field 
of  correction  in  youth  institutions  ( 1965) 
and  winner  of  several  Toastmaster  Inter- 
national excellent  speaking  awards. 

Professor  DelPopolo  is  preparing  for 
future  publications  such  titles  as  "Don- 
ald Clemmer — Dean  of  Modem  Correc- 
tions," "Dictionary  of  Corrections,"  "A 
Glossary  of  Criminal  Slang."  "Drug  Ter- 
minology— ^An  Up-To-Date  Introduc- 
tion," and  "Corrections,  An  Introduction 
to  Crime,  Criminals  and  Punishment." 

He  lives  with  his  wife  and  family  in 
McLean,  Va. 


NATIONAL  ACADEMY  OF  SCIENCES 
RECOMMENDS  CHANGES  AT  EPA 


HON.  WILLIAM  C.  WAMPLER 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  1,  1977 

Mr.  WAMPLER.  Mr.  Speaker,  the  Na- 
tional Academy  of  Sciences  recently  com- 
pleted an  analytical  study  of  the  En- 
vironmental Protection  Agency's  proc- 
esses for  acquisition  and  use  of  scientific 
and  technical  information  in  pesticide 
regulatory  decisionmaking.  The  study 
was  commissioned  in  the  appropriations 
bill  for  fiscal  year  1974,  wherein  the  Con- 
gress directed  the  Agency  to  contract 
with  the  Academy  for  a  series  of  analyti- 
cal advisory  studies  (87  Stat.  4B8  Pubhc 
Law  93-135). 

In  this  particular  study'  volume  VII, 
"Pesticide  Decisionmaking,"  the  Acad- 
emy sets  forth  a  number  of  deficiencies 
in  EPA's  decisionmaking  processes  in  im- 
plementing its  regulation  of  pesticides 
under  the  FIFRA  law.  Most  of  these  de- 
ficiencies are  concerned  with  the  role  or 
the  lack  thereof  that  science  and  tech- 
nology plays  in  pesticide  decisionmaking. 
The  Academy  also  recommends  a  num- 
ber of  specific  changes  to  correct  and 
improve  these  deficiencies. 

Unfortunately,  Mr.  Speaker,  the  Acad- 
emy's study  had  not  been  completed 
when  amendments  to  the  pesticide  lav/ 
(FIFRA)  were  considered  in  conunittee 
or  on  the  floor  in  either  the  House  or  the 
Senate.  While  the  conferees  have  been 
named,  they  have  not  met  to  consider 
the  differences  between  the  House  and 
Senate  bills.  Inasmuch  as  the  House  bill 
would  exercise  greater  oversight  over 
EPA's  regulatory  authority  than  the  Sen- 
ate bill.  EPA's  attitude  toward  the  Acad- 
emy's recommendations  for  changes  to 
its  decisionmaking  procedures  would  be 
vital  as  to  which  bill  prevails. 

I  have  written  the  Administrator  of 
EPA.  Mr.  Costle.  and  requested  that  he 
give  the  conferees  written  assurances  of 
the  actions  he  is  taking  to  implement  the 
recommendations  of  the  Academy. 

In  order  that  my  colleagues  are  made 
more  fully  aware  of  the  nature  of  this 
problem,  I  insert  the  full  text  of  my  let- 
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ter  to  the  Administrator  of  EPA  in  the 
Record : 

House  or  Reprzsentatives, 
Woihxngton,  D.C.,  Sovember  29, 1977. 
Mr.  Doucuis  Costle, 

Administrator,    U.S.   Environmental   Protec- 
tion Agency,  Washington,  D.C. 

Deak  Mr.  Costle:  This  is  to  thank  you  for 
your  five  page  reply  of  July  26  to  my  letter 
of  June  3  seeking  your  assistance  in  prepar- 
ing legislative  amendments  to  the  Federal 
Insecticide.  Fungicide  and  Rodenticlde  Act 
(FIFRA),  as  amended,  to  Insnre  that  deci- 
sions made  by  the  Environmental  Protection 
Agency  in  its  regulation  of  pesticides  rested 
on  a  sound  base  of  technical  information 
which  had  been  accorded  the  degree  of  inde- 
pendent scientific  review  intended  by  Con- 
gress. 

WhUe  you  pledged  in  your  letter  "that  un- 
der my  direction  this  Agency  (EPA)  wiU  fuUy 
consider  the  best  scientific  data  available  in 
reaching  its  decisions  on  pesticides,"  you 
then  proceeded  for  several  pages  to  play 
down  the  role  of  science  in  pesticide  deci- 
sion-making by  saying  that  "Pesticide  deci- 
sion-making is  trans-scientific.  That  Is,  regu- 
latory issues  under  FIFRA  commonly  con- 
tain scientific  elements  but  cannot  be  an- 
swered by  science." 

I  must  take  issue  with  your  hypothesis 
that  trans-science  is  more  important  In 
EPA's  decision-making  process  than  science. 
Perhaps  this  is  the  real  reason  there  is  so 
much  controversy  over  the  rules,  regulations 
and  decisions  EPA  promulgates  in  adminis- 
tering the  FIFRA  Act.  Even  the  author  of  the 
article  "Science  and  Trans-Science."  Dr. 
Alvin  M.  Weinburg,  is  not  supportive  of  your 
position  and  says:  "In  principle,  one  ex- 
hausts all  of  the  scientific  elements,  one  an- 
swers every  question  which  can  be  answered 
scientifically  before  dealing  with  the  trans- 
scientific  residue." 

The  way  I  read  Dr.  Weinburg's  article,  he 
doesn't  question  the  appropriateness  of.  the 
necessity  for.  nor  the  use  of  physical  science 
input  into  EPA's  decision-making  process: 
to  the  contrary,  he  endorses  It.  The  point  Dr. 
Weinburg  raises  is:  After  the  physical  sci- 
ence Input  has  been  exhausted — then  and 
then  only  does  trans-science  enter  the- arena. 
Here  Ea>A  "is  then  expected  to  say  whether 
the  society  ought  to  proceed  in  one  direction 
or  another.  The  scientist  and  science  provide 
the  means;  the  politician  and  politics  decide 
the  ends." 

The  National  Academy  of  Sciences  put  its 
finger  on  the  problem  In  a  series  of  analyti- 
cal studies,  particularly  in  Volume  I.  "Per- 
spectives on  Technical  Information  for  En- 
vironmental Protection,"  March  18,  1977,  re- 
ferred to  in  my  June  3  letter;  and  more  spe- 
cifically in  Volume  ni  "Pesticide  Decision- 
Making."  released  October  20th.  which  con- 
cerns itself  "with  how  EPA  acquires  and  uses 
scientific  information  in  its  decision-making 
functions  for  the  regulation  of  pesticides." 
Science  states: 
In    this    regard    the    National    Academy   of 

"The  Committee  on  Pesticide  Decision 
Making  is  concerned  about  the  controversy 
over  pesticides  and  the  fact  that  opinions 
have  become  polarized  over  this  issue.  Tui- 
thermore.  many  of  the  arguments  put  for- 
ward in  the  controversy  have  failed  to  ad- 
dress the  question  of  how  problems  in  the 
regulation  of  pesticides  can  best  be  resolved. 

Clearly,  risk/benefit  analyses  must  be  used 
in  decision  making  on  pesticide  use  and  con- 
trol. It  is  not  possible  to  state  definitely  the 
weight  that  should  be  given  to  scientific  In- 
formation in  these  analyses  because  of  the 
many  uncertainties  and  unknowns  in  the 
factors  Involved.  At  all  stages  of  the  decision- 
making process,  however,  EPA  should  have 
access  to  the  best  available  scientific  infor- 
mation and  should  obtain  adequate  peer  re- 
view of  the  scientific  Information  it  uses 
in  making  decisions.  EPA  also  must  ag- 
gressively sponsor  and  participate  in  research 
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th*t  aoclety.  whose  exposure  to  pesticides 
:y  IB  Involuntary,  can  make  decisions 
>ut  acceptable  risks  on  the  basis  oT  Im- 
ed  scientific  knowledge,  especially  In 
tlon  to  any  carcinogenesis  that  may  be 
by  the  use  of  pesticide  c^iemlcals. 
are  among  the  central  Issues  discussed 
report,  which  recognizes  that  the  com- 
ply Issues  Involved  In  the  nation's  effort  to 
renilate  pesticides  can  and  must  be  resolved." 
Additionally,  the  Academy  has  made  a 
nui  Qber  of  specific  recommendations  In  Its 
lat  at  study,  "Pesticide  Decision-Making," 
for  EPA  to  better  acquire  and  utilize  sclen- 
tlfl  I  Information  and  thus  make  needed  Im- 
pn^ements  In  the  agency's  pesticide  decl- 
slob-maklng  processes. 

Among  these  recommendations  are  the  fol* 
lo  ring: 

—"The  carcinogenic  potential  of  any  pestl- 
cli  e  that  exceeds  EPA  criteria  for  chronic 
to  iclty  (oncogenesis)  should  be  evaluated  by 
ca|kcer  experts.  Initially,  the  EPA  Cancer  As- 
ment  Group  should  make  this  evalua- 
and  US  conclusions  should  be  reviewed 
ither  cancer  specialists. 

"^EPA  should  sponsor  research  to  obtain 

determinations  of  the  levels  of  human 

to  carcinogens  In  the  environment. 

In|addltlon,  a  multlagency  effort  should  be 

ertaken  to  develop  national  criteria  for 

irpretlng  data  on  carcinogens,  and  for 

ng  the  carcinogenic  risks  of  hiuuan  ex- 

to  pestlcldes."^ , 

EPA    regulaUons    (40    OFR    163.11(a) 

(111)  should  require,  and  not  simply  per* 

the  consideration  of  benefits  in  deter- 

tlons  of  whether  to  issue  a  notice  of  In- 

t  to  deny  or  to  cancel  a  registration.  This 

Id  conform  with  Section  3  bb  of  PIPRA, 

inded." 

'EPA  should  develop  detailed  procedures 
for  4s8essing  the  risks  and  benefits  resulting 
froni  the  use  of  a  pesticide  and  for  analyz- 
ing trade-offs  between  the  risks  and  bene- 
fits. ;n  doing  so,  EPA  should  seek  outside  re- 
view] and  comment  from  the  scientific  com- 
mumty." 

— TBy  emohasizing  scientific  data  and 
Judnnent.  EPA  should  in  some  instances 
pemllt  use  of  a  concept  similar  to  that  of 
negligible  residues,  as  defined  in  40  CFR 
180i  (1)." 

-i"EPA  Should  clear  all  contracts  and 
graitts  for  research  on  pesticides  through  Its 
Ofllc4  of  Research  and  Development  (ORD) 
to  giin  better  coordination  and  centralized 
technical  review  of  the  research." 

— TEPA  should  seek  publication  of  the  re- 
sult&lof  its  research  contracts  and  grants  in 
scientific  and  technical  Journal  rather  than 
in  Agency  reports." 

— /"OPP  should  take  the  lead  In  develop- 
ing la  modern  data  system  to  identify  Im- 
portant sources  of  scientific  and  technical  In- 
forinatlon  on  pesticides  and  to  provide  a  re- 
liable method  for  collecting,  evaluating,  val- 
Idatbig,  indexing  and  computerizing  data  on 
pests  ides." 

— '  Each  major  OPP  division  should  add  at 
least  one  senior  scientist  to  Its  staff:  addi- 
tions 1  scientists  also  are  needed  to  increase 
OPP  effectiveness  in  several  occupational 
catec  }rles,  Including  toxicology,  pathology, 
and  the  mathematical,  statistical,  environ- 
ment si,  agricultural,  social  and  computer 
sclen  :es." 

Imeach  of  the  above  recommendations  our 
Country's  mo<t  aupust  scientific  body,  the 
Nat  onal  Academy  of  Sciences,  has  made  spe- 
clfii  findings  relating  to  your  Agency's  use 
of  idence  in  making  decisions  that  affect 
pea  Icldes.  In  other  related  volumes  the 
Acs  lemy  made  similar  findings  and  recom- 
me)  idatlons  In  your  other  regulatory  respon- 
slbnitles.  Taken  In  their  entirety,  I  believe 
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the  Academy's  findings  and  recommenda- 
tions represent  a  serious  indictment  of  EPA's 
pesticide  decision-making  process.  I  regret 
that  the  latest  study  by  the  Academy  was 
not  available  during  the  period  this  amended 
FIFRA  Act  was  considered  by  the  House 
Committee  on  Agriculture  and  unfortunately 
copies  were  also  too  late  to  be  thoughtfully 
and  adequately  considered  during  the  debate 
of  the  bill  on  the  House  fioor.  The  Academy's 
study  is  now  available  for  the  Conference 
when  we  consider  the  House  and  Senate  bills. 
As  a  Conferee,  I  request  that  you  give  the 
House-Senate  Conferees  written  assurances 
of  the  actions  you  are  taking  (together  with 
an  implementation  timetable)  and/or  the 
legislative  remedies  required  to  Implement 
the  recommendations  made  in  the  National 
Academy  of  Sciences  study,  "Pesticide  De- 
cision-Making." to  correct  the  serious  de- 
ficiencies in  your  Agency's  pesticide  decision- 
making procedures. 
Sincerely, 

WxixiAM  C.  Wamplex, 

Member  of  Congress. 
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OUTSPOKEN  WILDCATTER  SPEAKS 
OUT 


EVERGREEN  ARCADE 


HON.  PETER  W.  RODINO,  JR. 

OF    NSW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  1.  1977 

Mr.  RODINO.  Mr.  Speaker,  recently 
I  had  the  privilege  of  participating  in 
groundbreaking  ceremonies  for  a  major 
improvement  in  my  home  district  funded 
by  the  U.S.  Department  of  Commerce. 
The  Evergreen  Arcade,  to  be  constructed 
along  Central  Avenue  near  Evergreen 
Place  in  the  city  of  East  Orange,  is  very 
important  to  me  because  it  represents 
a  new  era  in  Federal-local  government 
cooperation. 

The  mayor  of  East  Orange,  William 
Hart,  was  largely  responsible  for  bring- 
ing together  the  business  groups  and 
government  ofiQcials  to  create  a  revital- 
ized downtown  East  Orange.  When 
Mayor  Hart  came  to  me  with  the  idea  of 
building  the  Central  Avenue  Arcade- 
Mall  I  saw  it  as  the  perfect  opportunity 
for  the  Federal  Government  to  work  with 
local  government  ofiQcials  and  commu- 
nity leaders.  I  was  confident  that  we 
could  get  the  Federal  Government  to  sup- 
port our  efforts  because  the  people  of 
East  Orange  have  always  shown  a  will- 
ingness and  ability  to  help  themselves. 

Let  me  say  a  few  words  about  this 
section  of  East  Orange.  Central  Avenue 
is  the  premier  commercial  street  in  East 
Orange.  Its  large  department  stores  and 
many  specialty  shops  are  combined  with 
professional  buildings  where  doctors, 
lawyers,  and  investment  brokers  carry 
on  their  businesses. 

The  mall  project  will  Improve  the 
street  conditions,  plant  shrubbery,  in- 
stall new  street  lamps,  and  increase  the 
parking  facilities  along  Central  Avenue. 
Not  only  the  commercial  and  profes- 
sional people  of  the  area  but  all  the  citi- 
zens of  East  Orange  and  neighboring 
communities  will  benefit  from  this  re- 
vltalization. 


HON.  OUN  E.  TEAGUE 

or  TXXAS 

IN  THE  HOUSE  OF  REPRESENTi^TTVES 

Thursday,  December  1,  1977 

Mr.  TEAOUE.  Mr.  Speaker,  a  longtime 
friend  of  mine,  Mr.  Michael  T.  Halbouty, 
is  an  independent  oil  and  gas  producer, 
better  known  as  a  wildcatter.  Mr.  Hal- 
bouty had  a  lot  to  say  about  Federal 
rules  and  regulations  r^ently,  and  I 
would  like  to  share  his  comments  with 
my  colleagues. 

(From  the  Washington  Post,  Nov.  37,  1077] 

Outspoken  Wildcattxs  .Spxaks  Out 

(By  Martin  Merzer) 

Houston,  November  20. — Most  of  the  new 
discoveries  of  oil  and  gas  are  made  by  the 
major  oil  firms,  right? 

Wrong.  Most  of  those  finds  are  made  by 
the  nation's  10,000  Independent  producera 
also  known  as  wildcatters. 

Wildcatters  often  vise  other  peoples'  money 
to  drill  for  oil  and  gas  in  unlikely  places; 
as  a  result,  they  tend  to  be  brash,  colorful 
people  who  don't  much  like  federal  rules  and 
regulations. 

Meet  Michel  T.  Halbouty: 

"I  think  there's  a  conspiracy  to  nationalize 
the  petroleum  industry.  And  once  they've 
nationalized  the  petroleum  Industry,  every 
other  Industry  will  become  nationalized  and 
we  will  become  a  socialist  state.  Why  don't 
you  write  that  down?"  he  asks. 

Halbouty,  in  his  60s,  has  a  tendency  to 
speak  that  way — with  emphasis.  He  wears 
tinted  glasses  and  exjienslve  suits,  and  his 
long,  graying  hair  Is  combed  straight  back. 
When  he  appears  for  an  Interview,  he  sits 
down,  crosses  his  legs  and  fixes  his  eyes 
directly  on  those  of  his  questioner.  The  posi- 
tion remains  unchanged  for  the  duration  of 
the  session. 

He  dislikes  Democrats,  biueaucrats  and — 
most  of  all — federal  regulations. 

"Instead  of  country  of  the  people,  by  the 
people  and  for  the  people,  we  have  a  country 
that  Is  being  regulated  by  Washington,"  he 
says.  "...  Unless  It  Is  stopped,  this  country 
will  come  completely  under  the  control  of 
Washington.  Every  human  facet  will  be 
regulated. 

"I'm  a  son  of  immigrants.  I'm  a  Lebanese- 
American.  My  parents  came  over  here  and, 
because  they  had  the  opportunity  to  open 
up  a  litle  grocery  store,  they  were  able  to 
survive  and  educate  their  children. 

"If  I  had  to  start  today  as  the  son  of  an 
Immigrant,  my  chances  of  arriving  where 
I  am  would  be  less  by  76  per  cent  becaiise 
of  the  controls  all  over  the  United  States. 
The  opportunities  don't  exist  any  more." 

Halbouty  is  one  of  those  souls  who  made 
his  own  opportunities.  Born  in  Beaumont, 
Texas,  he  graduated  from  Texas  A&M  Uni- 
versity in  1930  with  a  degree  in  geology  and 
petroleum  engineering,  and  later  received  a 
master's  degree  in  the  same  subjects. 

He  worked  for  various  firms,  building  a 
fund  that  he  used  for  oil  exploration.  An 
acquaintance  says  Halbouty  made  and  lost 
two  fortunes  wlldcattlng  before  he  was  30 
years  old. 

After  serving  in  the  U.S.  Army  during 
World  War  II,  he  started  the  ball  rolling 
again  and  is  now  considered  one  of  the 
meet  successful  wildcatters  In  history.  Re- 
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ported  to  be  a  multt-millionalre,  Halbouty 
Is  believed  to  have  struck  oil  or  gas  In  well 
over  100  locations. 

In  1974,  the  last  year  for  which  statistics 
are  available,  independent  producers  drilled 
89.3  wildcat  wells,  defined  as  test  wells  In 
previously  unexplored  areas.  And  they  dis- 
covered 63.8  per  cent  of  the  oU  and  gas 
found  In  that  year. 

Like  many  oil  men,  Halbouty  says  Presi- 
dent Carter's  proposed  energy  plan  does  not 
Include  enough  incentives  for  Increased  ex- 
ploration— exploration  which  ail  Involved  in 
the  controversy  admit  is  needed  to  reduce 
the  nation's  heavy  reliance  on  Imports. 

"Carter's  plan  creates  a  disaster  upon  dis- 
aster because  it  doesn't  have  anything  to 
Increase  exploration  or  production,"  Hal- 
bouty says.  "All  he  does  is  conserve,  con- 
serve, conserve.  All  conservation  does  Is  pro- 
long the  demise  of  the  patient. 

"If  you  don't  put  back  into  the  cracker 
barrel  what  you  take  out,  you're  eventually 
going  to  reach  dovim  and  there  won't  be 
any  more  crackers,  and  that's  just  what  this 
program  does." 

Halbouty  estimates  that  between  60  billion 
and  100  billion  barrels  of  VS.  oil  could  be 
recovered  if  prices  were  decontrolled.  That 
compares  with  the  110  billion  barrels  of 
oil  produced  In  the  nation's  history. 

Halbouty  also  didn't  appreciate  the  Presi- 
dent's remarks  recently  about  possible  "war 
profiteering"  by  oil  producers  and  the  pos- 
sibility of  the  "biggest  ripoff  in  history." 

"I  thought  those  were  some  of  the  most 
dastardly  comments  I've  ever  heard  in  my 
life  coming  from  a  head  of  state,  especially 
the  United  States,"  Halbouty  says.  "His  bill  is 
nothing  but  a  tax  bill.  He  wants  to  raise 
more  money  to  create  more  welfare  and  in 
tufn  that  would  create  more  votes,  and  I 
think  that's  wrong." 

The  administration  denies  all  that,  saying 
that  there  are  ample  incentives  in  its  plan 
and  most  of  the  money  collected  through 
taxes  would  be  rebated  to  consumers. 

Is  the  Industry  holding  back  production, 
waiting  for  higher  prices? 

"Hell  no!"  Halbouty  barks.  "Nobody's  hold- 
ing back  production.  That's  for  the  birds — 
especially  In  the  Independent  ranks  because 
we  put  money  up  and  we  want  that  money 
back!" 

Are  Halbouty's  views  representative  of 
those  in  the  industry?  One  acquaintance  says 
Halbouty  is  "a  bit  out  on  the  fringe."  But 
another  says  he  is  "not  so  out  of  line  with 
many  Industry  types." 

Halbouty  himself  claims  that  "90  per  cent 
of  the  peoDle  (in  the  Industry)  feel  as  I  do. 
Those  in  big  business  won't  say  It  because 
they're  not  Independent  I'm  an  independent 
and  111  say  what  I  want.  There's  nobody 
looking  over  my  shoulder." 

In  1960,  Halbouty  warned  thst  the  con- 
tinual growth  of  oil  Imports  would  threaten 
national  security. 

"I  can  safely  predict  that  between  now 
and  1976  we  will  have  an  energy  crisis  In 
this  country  which  will  cause  repercussions 
throughout  the  width  and  breadth  of  this 
great  nation  of  ours  like  a  devastating  earth- 
quake," he  said  at  that  time. 

In  1973,  the  Arab  oil  embargo  caused  mas- 
sive upheavals  in  the  nation's  business  health 
and  Americans'  personal  lifestyles.  But  im- 
ports pre  still  on  the  rise  and  almost  60  ner 
cent  of  the  nation's  oil  now  comes  from  for- 
eign countries. 

"We're  In  serious,  serious  trouble — 
strategically,  nationally,  economically,"  Hal- 
bouty says  now.  "We've  got  to  get  out  of  this 
situation  or  well  find  ourselves  in  the  worst 
economic  chaos  that  the  world  has  ever 
known." 

But  despite  It  all,  Halbouty  says  he's  an 
optimist. 


EXTENSIONS  OF  REMARKS 

"I  have  faith  In  the  United  States  people 
and  I  have  faith  that  we'll  work  it  out,"  he 
says.  "I  think  there  will  be  compromises." 
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BASIC  HUMAN  NEEDS:  AN  EMERG- 
INO  APPROACH 


HON.  PAUL  SIMON 

or  nxxMois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  1,  1977 

Mr.  SIMON.  Mr.  Speaker,  the  organi- 
zation which  lobbies  in  behalf  of  church 
groups  for  the  world's  hungry.  Bread  for 
the  World,  recently  devoted  a  portion  of 
its  bulletin  to  the  topic:  "Basic  Human 
Needs,  an  Emerging  Approach  to  Hunger 
and  Poverty." 

What  was  of  particular  interest  to  me 
was  the  reference  to  the  specific  goals  in 
the  area  of  basic  human  needs.  Just  as 
we  in  Congress  ought  to  have  a  specific 
goal  of  eliminating  involuntary  unem- 
ployment within  the  Nation  and  should 
move  much  more  vigorously  on  that,  so 
the  specific  goals  outlined  in  their  bul- 
letin, it  seems  to  me,  are  both  desirable 
and  attainable  for  our  world  by  the  year 
2000.  They  suggest  these  goals: 

First,  An  average  life  expectancy  of 
65  years  or  more  (at  present  50  years  on 
average  in  the  poor  countries  as  a 
group) ; 

Second,  An  average  literacy  rate  of  75 
percent  (at  present  33  percent) ; 

Third,  An  infant  mortality  rate  of  50 
per  1,000  (currently  125) ;  and 

Fourth,  A  birth  rate  of  25  or  less  per 
1,000  (currently  40) . 

I  hope  my  colleagues  will  take  the  time 
to  read  this  significant  comment  on  our 
world;  where  we  are  and  where  we  must 
go. 

Basic  Human  Needs:  An  Emxscinc  Approach 
TO  Hungee  and  Poverty 

President  Carter's  interest  in  world  hunger 
comes  at  a  time  when  basic  approaches  to 
hunger  and  poverty  are  being  re-examined. 
The  food  crisis  of  several  years  ago  stimulated 
this  new  concern.  So  has  the  fact  that  recent 
bumper  harvests  worldwide  have  meant  little 
change  for  an  estimated  460  million  or  more 
victims  of  chronic  malnutrition.  The  Viet- 
nam war  played  a  part,  too,  by  revealing  the 
near  bankruptcy  of  U.S.  policy  toward  poor 
countries — seen  for  example  in  1974,  ditflng 
the  height  of  the  famines,  when  most  of  this 
country's  dwindling  food  aid  went  to  South 
Vietnam  and  other  countries  where  security, 
not  hunger,  was  the  primary  consideration. 

The  search  In  Congress  for  "new  direc- 
tions" in  foreign  aid,  the  Right  to  Pood  reso- 
lutions, and  various  major  reports,  such  as 
the  National  Academy  of  Sciences'  World 
Food  and  Nutrition  Study,  Ijoth  reflect  and 
have  spurred  the  re-examlnatlon  of  strategies 
against  hunger  and  poverty.  That  assessment 
continues  within  every  public  policy  group, 
including  Bread  for  the  World,  that  gives 
substantial  attention  to  world  himger  and 
poverty. 

The  Administration  Is  obviotxsly  not  alone 
in  trying  to  develop  a  better  way  of  respond- 
ing to  hunger  and  poverty.  But  President 
Carter  IS  in  a  unique  position  to  offer  leader- 
ship, and  therefore  current  White  House  in- 
terest in  piecing  together  a  new  response  to 
hunger  presents  an  exceptional  opportunity. 


aa  well  as  the  considerable  risk  of  flawsd 
conclusions. 

AOaKEMEITT   ON   A  OOAL 

Fortunately  the  Administration  is  consid- 
ering a  new  initiative  at  a  time  when  this 
fairly  broad  consensus  has  emerged:  that 
himger  and  poverty  should  be  countered  by  a 
direct  effort  to  meet  certain  basic  human 
needs  of  the  poorest  blUlon  people  on  earth. 
The  same  consensus  does  not  exist,  however, 
regarding  a  strategy  for  meeting  thoee  basic 
human  needs. 

The  area  of  agreement  begins  with  an 
understanding  that  hunger  cannot  be  effec- 
tively addressed  unless  we  deal  with  the 
poverty  from  which  it  emerges.  Hunger  can 
exist  side  by  side  with  food  surpluses.  If 
people  cannot  afford  to  buy  the  food  they 
need.  An  Isolated  focus  on  food  production, 
food  aid,  population  growth  or  any  other 
single  facet  of  the  problem  will  not  work. 
People  are  hungry  because  they  are  deq>er- 
ately  poor.  Their  poverty  can  be  overcome 
only  through  an  Interlocking  package  of 
measures  that  will  enable  poor  people  to  im- 
prove their  standard  of  living. 

In  addition,  there  Is  widespread  agreement 
that  economic  growth  by  Itself  will  not  end 
hunger  and  poverty.  BrazU's  astounding 
growth  rate  for  the  past  decade  made  it  the 
"economic  miracle"  of  the  developing  coun- 
tries, but  its  growth  almost  completely  by- 
passed the  poor  majority.  In  most  developing 
countries  economic  gains  tend  to  benefit 
those  who  are  already  prosperous,  seldom 
reaching  the  very  poor.  For  the  most  part 
they  are  isolated  from  the  modern  economic 
sector,  often  condemned  by  the  development 
process  Itself  to  remain  poor. 

"In  retrospect,  It  Is  clear  that  too  much 
confidence  was  based  on  the  ttellef  that  rapid 
economic  growth  would  automatically  result 
In  the  reduction  of  poverty — the  so-called 
'trickle  down'  theory,"  said  World  Bank 
President  Robert  McNamara  In  his  recent 
annual  address  to  the  batik's  board  of  gov- 
ernors. He  added,  "There  has  been  growth; 
In  some  countries  very  rapid  growth.  But  It 
has  not  notably  helped  the  severely  disadvan- 
taged break  out  of  their  poverty." 

Thus  the  experience,  both  good  and  bad.  of 
poor  countries  since  1950  has  paved  the  way 
for  a  widespread  opinion  among  develop- 
ment specialists  that  growth  must  occur  at 
the  bottom,  among  the  poorest  fourth  of  the 
world's  population,  and  that  development 
poUcies  must  assure  that  such  growth  helps 
impoverished  people  meet  their  most  fun- 
damental needs.  This  basic  human  needs  ap- 
proach has  become  a  development  goal 
around  which  broad  agreement  now  exists. 
It  has  gained  currency  In.  among  other 
places,  the  Administration.  There  it  has  be- 
come "routine  rhetoric,"  according  to  Wash- 
ington Post  columnist  Stephen  Roeenfeld, 
who  calls  It  "Carter's  grandest  idea."  The 
White  House  appears  to  be  testing  the  Idea 
for  public  reaction,  while  key  aides  are  draft- 
ing tentative  proposals. 

DXrariNG    BASIC    HUMAN    NEEDS 

What  are  included  in  basic  human  needs? 
The  1976  World  Employment  Conference,  the 
first  mator  international  gathering  to  pro- 
pose basic  himian  needs  as  an  essential  ap- 
proach to  development,  produced  a  compre- 
hensive definition.  Basic  needs.  It  says.  In- 
clude two  elements: 

First,  they  Include  certain  minimum  re- 
quirements of  a  family  for  private  consump- 
tion: adequate  food,  shelter  and  clothing,  as 
well  as  certain  household  equipment  and 
furniture.  Second,  they  Include  essential 
services  provided  by  and  for  the  community 
at  large,  such  as  safe  drinking  water,  sani- 
tation, public  transport  and  health,  educa- 
tional and  cultural  facilities. 


nui>rUlngly  the  conference  also  em- 
|ilze<t  employment  "both  as  a  means  and 
end."  Employment,  It  stressed,  "pro- 
an  Income  to  the  employed,  and  gives 
[individual  a  feeling  of  self-respect,  dlg- 
and  of  being  a  worthy  member  of  so- 
narrower  definition  of  basic  human 
Is  now  being  widely  discussed  In 
ilngton.  This  definition,  which  comes 
im  Reshaping  the  International  Order 
(tie  Tlnbergen  report)  and  has  supporters 
atlthe  World  Bank,  the  Overseas  Develop- 
mait  Council  and  within  the  Admlnlstra- 
tloi,  sets  four  quantitative  goals  to  be  met 
by  the  year  3000 : 

1.  an  average  life  expectancy  of  65  years 
or  1  lore  (at  present  60  years  on  average  In 
the  poor  countries  as  a  group) ; 

3.  an  average  literacy  rate  of  76  pencent 
(at  jresent  33  percent) ; 

3.  ah  Infant  mortality  rate  of  50  per  thou- 
sanii  (currently  125);  and 

4.  a  birth  rate  of  36  or  less  per  thousand 
(cui  rently  40) . 

Tiese  objectives  target  hunger  Implicitly, 
use  It  would  be  Improbable  to  reduce 
It  mortality  rates  so  sharply  and  In- 
se  life  expectancy  so  much  without  also 
^Inatlng  most  malnutrition.  The  experl- 
of  China,  Taiwan,  South  Korea  and 
I  Lanka  are  cited  among  countries  that  In 
were  extremely  poor,  but  have  since 
phed  these  targets. 

PaOBLXMS  AKD  POSSIBILfflZS 

while  there  Is  wide  agreement  on  meet- 
ing |  basic  human  needs  as  an  overall  aim  of 
development,  two  definitions  of  basic  human 
neeoB  have  been  proposed.  The  second  and 
nariower  of  these  contains  very  specific  tar- 
get) and,  therefore,  the  beginnings  of  a 
strt  tegy.  Although  both  definitions  of  basic 
hu  lan  needs  have  considerable  moral  and 
hu  lanitarian  appeal,  the  narrower  approach 
hai  special  attractions  and  dangers.  Among 
Its  assets : 

1  It  names  four  precise  goals — a  digestible 
llsl 

!    It  sets  a  timetable  for  achieving  those 

go4s. 

It  would  Include  especially  vulnerable 
peifons  who  might  be  left  out  by  a  strategy 
concentrated   heavily  on   employment 
Income. 

It  might  more  easily  gather  public  sup- 
attract  a  solid  national  conmiltment, 
^lead  to  a  "global  compact"  among  na- 
to    rid    the    world    of    hunger    and 
rtv. 

I  the  same  time,  this  approach  also  brings 
witl  it  real  or  potential  liabilities  that  raise 
the  following  questions: 

1  Would  it  evolve  along  lines  that  en- 
cou  'a<»e  denenHfticy  an-i  foster  a  n»>rmanent 
sub  itrata  of  global  welfare  recipients,  who 
sho  lid  Instead  be  assisted  toward  self-help 
devllopment? 

3.  poes  this  approach  risk  becoming  a  pan- 
acea ithat  will  attract  enthusiastic  support  at 
first,; but  lead  to  frustration  when  the  prob- 
lems prove  more  complex  and  intractable,  and 
the  Solutions  more  costly  than  exnectert? 
Id  the  temptation — perhaps  even  the 
-to  gather  public  backing  produce  such 
larlo? 

7ouM  this  approach  take  sufficiently 
[account  the  social,  economic,  cultural 
Physical  diversity  of  each  country,  as  well 
as  tke  need  for  more  data  and  further  analy- 
sis lof  factors  that  In  combination  could 
pr  prevent  or  enable  the  meeting  of  hu- 
j  needs? 

IWouId  this  approach  sufficiently  respect 

need  for  a  variety  of  development  strate- 

lOr  would  It  attempt  to  lock  countries 

Western  economic  and  political  pref- 

»? 

ould  this  approach  be  used  as  a  sub- 
l^e  for  International  economic  reforms 
;  sought  by  the  low-Income  countries — 
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a  way  for  rich  nations  to  '.'buy  off"  the  poor 
at  a  lower  cost?  Or  would  It  be  integrated 
with  such  reforms? 

6.  Would  this  plan  ensure  that  people  at 
the  local  level,  especially  small  farmers  and 
laborers,  take  part  in  making  decisions  and 
developing  their  own  institutions?  Or  at  this 
point  would  development  revert  back  to  the 
trickle  down  process  and  Ignore  the  Impor- 
tance of  local  initiative. 

Many  other  questions  could  be  asked  about 
this — or  any  other — development  effort  aimed 
at  meeting  basic  human  needs.  How  can  we 
be  sure  that  assistance  will  reach  those  in 
need?  that  It  continues,  In  order  to  enable 
long-term  planning?  that  It  is  not  polit- 
icized? 

These  questions  do  not  discredit  either  def- 
inition of  basic  human  needs,  but  they  do 
indicate  some  of  the  pitfalls.  No  matter  what 
approach  is  devised,  much  depends  upon  the 
the  assumptions  that  lie  behind  it.  the  depth 
of  commitment  for  it  and  the  thoroughness 
with  which  it  is  pursued.  It  is  simply  too 
early  in  the  Carter  Administration  to  get  a 
fair  reading  on  these  counts.  The  signals  so 
far  are  mixed,  though  President  Carter  seems 
far  more  receptive  than  was  President  Ford 
to  a  serious  global  effort  against  hunger. 

The  picture,  in  brief,  is  one  of  support 
coalescing  around  basic  human  reeds  as  the 
appropriate  development  goal,  but  without 
any  clear  agreement  yet  on  the  strategy  or 
strategies  needed  to  accomplish  that  goal. 
We  know  what  does  not  work.  We  know  what 
does  need  to  happen,  at  least  in  broad  out- 
line. But  no  one  has  absolute  clarity  about 
how  it  should  happen. 

This  gives  us  a  rare  opportunity  to  In- 
fluence the  President  on  world  hunger.  The 
fact  that  serious  questions  remain  to  be  an- 
swered should  not  be  viewed  as  a  liability, 
but  as  a  chance  to  help  shape  policies  during 
coming  months  and  years.  In  this  connec- 
tion we  can  hope  that  if  a  major  proposal 
does  come  from  the  Administration  (and  that 
is  by  no  means  certain)  it  will  explain  the 
complexity  of  the  task,  as  well  as  our  own 
limitations,  and  Invite  further  discussion. 

Meanwhile  we  can  urge  President  Carter 
to  place  the  full  weight  of  his  office  behind 
the  struggle  against  hunger,  knowing  that  If 
he  does.  Bread  for  the  World  will  have  an 
even  greater  opportunity  to  help  formulate 
and  lobby  for  public  policies  that  will  Im- 
plement the  right  to  food. 

A    FEW   COMPONENTS 

In  short,  we  welcome  the  mushrooming  In- 
terest in  a  basic  human  needs  approach  to 
hungsr  and  poverty.  That  all  tlie  answers 
about  it  aren't  In  doesn't  mean  that  none  of 
the  a-'swers  are  in.  The  list  below  sketches 
a  few  of  them : 

1.  Development  should  not  foster  depend- 
ency, but  self-reliance  and  human  dignity. 
Insofar  as  possible,  it  should  enable  the  poor 
to  work  their  way  out  of  hunger  and  to  par- 
ticipats  in  decision-making  concerning  this 
process. 

2.  Food  production  must  sharply  increase 
in  the  poor  countries,  at  this  stage  primarily 
through  modern,  labor-intensive  technol- 
ogies made  available  to  subsistence  farmers 
and  smallholders. 

3.  Farming  should  meet  local,  domestic 
food  needs  before  croos  are  produced  for  ex- 
port sale — unless  it  can  be  shown  that  profits 
from  export  cropping  are  being  used  to  re- 
duce hunger  and  poverty  more  effectively 
than  would  the  growing  of  food  for  domestic 
consumption. 

4.  An  internationally  coordinated  food  re- 
serve system  should  be  negotiated  as  soon  as 
possible,  including  one  program  for  emer- 
gencies and  another  for  stabilizing  the 
supply  and  price  of  grain. 

6.  Reforms  within  poor  countries  should 
move  toward:  (a)  full  employment,  with  a 
stress  on  labor-intensive  industries  to  match 
the  policy  on  farming;    (b)   more  even  dis- 
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trlbutlonof  Income:  (c)  ownership  and  con- 
trol of  land  by  small  family  farmers:  and 
(d)  making  basic  health  care  and  education 
available  to  all. 

6.  International  economic  reforms  are 
needed,  including  agreements  to  stabilize 
the  price  and  supply  of  commodities,  ex- 
pand trade  opportunities,  and  Increase  capi- 
tal flows  to  low-Income  countries  without 
piling  up  their  debt  burdens. 

7.  Economic  aid  from  high-Income  coun- 
tries should  (a)  reach  at  least  0.7%  of  ONP: 
(b)  be  attached  to  very  specific  criteria  aimed 
at  achieving  adequate  nutrition  and  other 
basic  human  needs;  (c)  be  depoliticized;  (d) 
go  Increasingly  In  the  form  of  grants  rather 
than  loans;  and  (e)  be  withheld  from  use  in 
export  cropping,  except  under  the  conditions 
mentioned  (No.  3). 

8.  Food  aid  should  go  only  for  emergencies, 
unless  directly  linked  to  Increasing  small- 
farm  food  production. 

9.  Research  should  help  smallholders,  pro- 
mote in-country  capability  in  research  and 
its  application,  seek  high-yielding  strains 
more  responsive  to  the  sun.  rainfall  and  soil 
conditions  In  poor  countries,  and  be  envi- 
ronmentally sound. 

10.  Efforts  to  eliminate  hunger  and  pov- 
erty in  the  United  States  must  be  compatible 
with  the  above  approach,  especially  stressing 
reforms  that  lead  to  full  employment,  better 
income  distribution  and  self-reliance. 
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TOWARD  A  MORE  CONSISTENT  HU- 
'    MAN  RIGHTS  POLICY  IN  AFRICA 


HON.  DON  BONKER 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  December  1,  1977 

Mr.  BONKER.  Mr.  Speaker.  I  have 
obtained  Information  which  indicates 
that  the  United  States  Is  continuing  to 
provide  valuable  assistance,  both  directly 
and  indirectly  to  the  Government  of 
Uganda.  In  fact,  there  is  reason  to  be- 
lieve that  some  members  of  Idi  Amln's 
personal  execution  souad.  the  "State 
Research  Bureau."  and  the  Ugandan 
military  haw  received  technical  train- 
ing here.  Not  only  are  we  helping  to  train 
Idi  Amin's  forces,  but  we  are  also  supply- 
ing them  with  sophisticated  equipment, 
such  as  airplanes  and  communications 
systems,  helping  them  to  operate  and 
maintain  this  eouipment.  and  providing 
them  with  the  foreign  exchange  to  pay 
for  all  these  services  through  our  trade 
relations.  All  this  has  been  taking  place 
despite  recent  authoritative  reports  that 
the  abysmal  human  rights  situation  In 
Uganda  is  deteriorating  even  further. 

I  do  not  believe  that  the  United  States 
can  remain  credible  as  a  leading  pro- 
ponent of  human  rights  without  taking 
steps  to  completely  disassociate  itself 
from  the  Ugandan  Government  and  the 
acts  of  genocide  it  is  perpetrating  on  its 
people.  Therefore.  I  am  introducing  a 
concurrent  resolution  calling  on  the 
President  to  take  immediate  steps  to 
discourage  activities  which  benefit  the 
Ugandan  Government  In  any  way. 

The  United  States  is  not  alone  in  its 
concern  about  the  situation  in  Uganda. 
Many  Africans,  including  the  All-Africa 
Conference  of  Churches,  have  expressed 
their  outrage  at  the  killings  and  called 


for  International  action  to  discourage 
further  acts  of  repression. 

I  share  many  of  my  colleagues'  con- 
cern about  inconsistencies  in  the  U.S. 
human  rights  policy  in  Africa.  Recently 
Congress  passed  a  resolution  by  an  over- 
whelming margin,  expressing  our  deep 
concern  about  repression  in  South  Africa. 
While  the  resolution  did  not  recommend 
any  specific  actions,  it  provides  a  foun- 
dation on  which  we  can  build  in  the 
future.  However,  without  a  more  even- 
handed  and  consistent  approach,  our 
complementary  responses  to  human 
rights  violations  in  both  black-  and 
white-ruled  parts  of  the  African  Con- 
tinent are  likely  to  suffer.  We  should  not 
focus  on  egregious  human  rights  viola- 
tions in  Africa  in  such  a  highly  selective 
manner  that  we  call  into  question  the 
legitimacy  of  our  concern  about  these 
violations. 


BILL  AMENDS  FEDERAL 
RECLAMATION  LAW 


HON.  MANUEL  LUJAN,  JR. 

OF   NEW   MEXICO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  December  1,  1977 

Mr.  LUJAN.  Mr.  Speakftc*  this  biU 
amends  Federal  reclamation  law  by  in- 
creasing the  acreage  limitation,  removing 
Federal  subsidies  from  water  delivered 
to  excess  lands  and  mandating  the  use 
of  class  1  equivalency  formulas  on  all 
irrigation  projects. 

The  bill  is  vitally  needed  by  western 
fanners  who  are  faced  with  the  irnminent 
possibility  of  having  their  irrigated  land 
holdings  broken  up  into  160-acre  plots 
to  be  sold  at  give-away  prices  through  a 
national  lottery.  Swift  passage  of  this 
bill  will  stop  that  scheme  in  its  tracks. 

For  50  years,  the  law  lias  limited  deliv- 
ery of  Federal  water  to  farms  of  160  acres 
or  less  per  owner.  But  every  administra- 
tion since  1926  has  ignored  that  law.  per- 
mitting farm  size  to  keep  pace  with  mod- 
ern farming  technology.  Now,  after  50 
years  of  Federal  encouragement  of  farm 
growth,  this  administration  has  reversed 
that  policy  and  intends  to  cut  farm  size 
back  to  the  1926  level  of  160  acres. 

Studies  by  New  Mexico  State  Univer- 
sity show  that  a  farmer  on  the  Rio 
Grande  cannot  buy  and  operate  a  farm 
on  the  income  from  160  acres.  It  would 
require  a  farm  at  least  three  times  that 
size  to  permit  a  family  to  survive  eco- 
nomically. 

This  bill  triples  the  basic  eligible  farm 
size  to  480  acres.  Further,  it  permits  a 
farmer  who  owns  more  land  than  that  to 
buy  Federal  water,  providing  he  pays  full 
price  for  that  water,  without  subsidy. 

Under  the  old  law.  a  man  and  wife 
could  own  320  acres,  and  each  of  their 
children  could  own  160  acres  each.  This 
family  ownership  pattern  is  retained  in 
this  bill,  except  that  the  amount  of  acre- 
age in  each  case  is  tripled.  This  will  per- 
mit children  who  grow  up  on  a  farm  and 
who  wish  to  remain  on  the  farm  to  do  so 
and  still  earn  a  living. 

The  final  provision  of  this  bill  author- 
izes the  Secretary  of  the  Interior  to  re- 
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negotiate  existing  contracts  with  Irriga- 
tors— at  the  option  of  the  irrigators — to 
bring  the  provisions  of  the  contracts  Into 
line  with  the  new  provisions  of  this  bill. 
In  other  words,  an  existing  contract 
limiting  deliveries  of  water  to  160-acre 
plots  could  be  renegotiated  to  permit 
deliveries  to  480-acre  plots. 

Mr.  Speaker,  this  bill  represents  a 
positive  and  workable  congressional  re- 
sponse to  the  dilemma  that  western  ir- 
rigators now  face  through  no  fault  of 
their  own.  As  ranking  minority  member 
of  the  Water  and  Power  Subcommittee 
of  the  House  Committee  on  Interior  and 
Insular  Affairs.  I  can  assure  my  col- 
leagues that  our  committee  is  committed 
to  changing  the  basic  reclamation  law  to 
bring  it  into  line  with  the  facts  of  mod- 
em farming.  This  bill  will  do  that  and 
I  earnestly  hope  it  will  receive  swift  and 
positive  consideration. 


WARD  SINCLAIR.  FRONT  PAGE 
AGAIN 


HON.  TIM  LEE  CARTER 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  1,  1977 

Mr.  CARTER.  Mr.  Speaker,  for  the 
second  time  this  week  a  front  page  article 
bv  Ward  Sinclair  has  appeared  in  the 
Washington  Post. 

While  Ward's  byline  is  perhaps  im- 
f amiliar  to  some  here  in  Washington,  for 
10  years  his  stories  appeared  in  the 
largest  newspaper  in  my  State,  the 
Louisville  Courier -Journal. 

Ward  covered  our  congressional  dele- 
gation as  Washington  bureau  chief  for 
that  paper,  and  I  think  that  I  speak  for 
my  colleagues  when  I  say  that  we  re- 
spected him;  we  respected  his  ability 
and  we  respected  his  uncompromising 
integrity.  That  is  not  to  say  that  we  al- 
ways enjoved  seeing  our  names  in  some 
of  his  stories,  but  we  knew  that  they  were 
always  written  fairly. 

His  knowledge  of  the  concerns  of  Ken- 
tucky, especially  in  eastern  Kentucky 
which  I  represent,  and  his  empathy  with 
the  little  guy  affected  by  events  which 
became  news  gave  an  added  human  di- 
mension to  the  fine  coverage  he  provided 
his  readers. 

I  regret  that  the  people  of  Kentucky 
no  longer  will  be  able  to  enjoy  his  talent 
in  the  Courier-Journal,  but  I  wish  him 
well  in  his  new  job.  He  is  a  fine  journal- 
ist and  a  credit  to  his  profession. 

Mr.  Speaker.  I  include  for  the  Record 
a  copy  of  Ward  Sinclair's  story  from 
today's  paper. 

A  Head-On  Collision — Nader  Angrily 

Denounces  a  Former  Ally 

(By  Ward  Sinclair) 

For  years  they  were  the  one-two  punch 
of  the  consumer  movement,  he  blasting  away 
at  the  corporate  robber  barons  and  she 
adroitly  lobbying  on  Capitol  Hill. 

It  ended  yesterday  with  the  finality  of  two 
Corvalrs  totaling  each  other — head  on. 

Ralph  Nader  demanded  that  his  close 
friend  and  erstwhile  chief  lobbyist,  Joan 
Claybrook,  resign  as  head  of  the  National 
Highway  Traffic  Safety  Administration. 
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In  a  word — actually.  In  an  II -page,  single- 
spaced  "Dear  Joan  Claybrook"  letter — Nader 
said  she  has  been,  in  her  eight-month  tenure, 
a  failure. 

Just  as  resolutely,  Claybrook  responded 
that  she  has  no  intention  of  quitting.  She 
said  she  promised  President  Carter  she  virould 
serve  four  years  and  that  she  wUl  honor  the 
pledge. 

What's  more,  Claybrook  added  in  a  brief 
statement  handed  to  reporters,  she  is  proud 
of  her  accomplishments  at  the  NHTSA,  al- 
though she  genially  conceded  "we  atlU  have 
a  long  way  to  go." 

And  in  a  subtle  dig  at  her  old  crony,  Clay- 
brook said  she  Is  "fully  aware"  of  the  com- 
plexities of  running  a  regulatory  agency,  an 
experience  Nader  has  not  yet  had — from  the 
Inside,  at  least. 

Transportation  Secretary  Brock  Adams,  her 
boss,  quickly  spoke  up  In  support  of  Clay- 
brook, calling  her  "the  kind  of  person  who 
gets  things  done." 

Then,  maybe  echoing  the  consumers  who 
looked  to  Nader  and  Claybrook  as  their  gurus, 
Adams  said  he  thought  it  "sad  that  two  of 
the  leading  safety  advocates  in  the  country 
have  to  be  split  by  this  kind  of  thing." 

Before  Claybrook,  a  40-year-old  Baltimore 
native,  was  nominated  by  the  President  in 
March,  she  was  director  of  Congress  Watch, 
a  Nader  organization  that  lobbies  and  moni- 
tors Capitol  Hill. 

She  was  one  of  Nader's  closest  personal 
friends,  and  shared  with  him  the  policy  and 
personnel  decisions  affecting  the  Nader  pub- 
lic-interest groups. 

In  his  lengthy,  itemized  Indictment,  thor- 
oughly as  tough  as  any  of  the  dozens  he  has 
launched  against  corporate  captains  and 
bureaucrats,  Nader  charged  that  Claybrook 
has  "etched  a  trail  of  averted  or  broken 
promises"  in  highway  safety. 

He  said  that  she  took  the  job  full  of  Ideal- 
ism and  knowledge  about  "the  neglected 
potential  of  the  1966  auto  safety  law"  but 
that  she  had  fallen  far  short  of  meeting  her 
promise  to  turn  NHTSA  into  a  model  agency. 

Nader  listed  nine  of  Claybrook's  previous 
positions,  each  a  tough  stance  on  different 
facets  of  highway  safety,  and  then  compared 
them  with  her  performance. 

"This  Is  more  than  a  failure  of  leadership; 
It  is  a  failure  of  nerve,"  Nader  said.  The  Issue, 
he  added,  is  not  that  specific  goals  have  not 
been  met  but  that  "nothing  has  been  initi- 
ated toward  so  many  of  those  goals." 

Nader's  chief  complaint  was  that  Clay- 
brook had  disagreed  philosophically,  yet  pub- 
licly supt>orted  Secretary  Adams'  decision 
this  year  to  allow  the  auto  industry  to  delay 
a  phase-In  of  passive  safety  restraints,  such 
as  alrbags,  until  the  1982  model  year. 

"You  did  not  believe  in  this  decision.  Yet, 
you  supported  and  defended  it  against  your 
well-known  conviction  that  a  requirement 
for  across-the-board  1981  model  year  was 
ample  lead  time  for  even  the  footdragglng 
cf  the  auto  companies,"  Nadar  wrote. 

"Through  a  profound  mismanagement  of 
NHTSA's  role  in  the  decision,  you  under- 
mined the  regulatory  integrity  of  your  own 
agency."  he  added. 

Claybrook's  brief,  written  statement  did 
not  respond  to  specifics  of  the  Indictment. 
But  she  said  the  Carter  administration  "has 
done  more  than  any  other  in  advancing  the 
cause  of  highway  safety." 

Among  Nader's  other  complaints: 

The  agency  has  done  nothing  to  fill  the 
gaps  in  safety  standards  for  vans  and  light 
trucks  of  which  more  than  3  million  are  sold 
annually,  despite  Claybrook's  belief  in  such 
standards. 

Claybrook  apparently  has  changed  posi- 
tlcns  on  the  need  for  "dynamic  test  require- 
ments" for  safety  belts.  He  said  she  Is  now 
"negative"  on  the  issue. 

She  has  failed  to  live  up  to  her  belief  that 
tough,  competent  advocates  should  be  re- 
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ilMd    into    tha    aganey — MlvoeatM    who 
lid  have  tbe  fortitude  to  criticize  their 
.,Mlon  wben  oeeceeary. 
I'ReelgnAtlon,  acoomp»xiled  with  full  ex- 
pauifttlon  and  rereUtion,  i»  now  your  most 
InstruetlTe  eourae  of  sctlon  .  .  .  Returning 
I  tbe  oltlsen  movement  will  permit  you  to 
Lre  far  greater  impact  .  .  .  than  your  cur- 
at incarceration  of  spirit  and  DebaTlor." 
der  concluded. 

Xeetcrday  afternoon  Nader  showed  up  un- 
Cited  at  an  impromptu  meeting  Claybrook 
had  with  reporter*.  He  lletened  to  her  read 
responae,  and  then,  with  a  smile,  asked 
chnlcal  qiiestlon.  She  answered. 
-hen  the  bureaucrat  under  attack  went 
tofa  meeting.  Ralph  Nader  conferred  with 
I  m  the  hall. 


lOAL     ALIENS     EARNINO     MIL- 
:ON8  AND  RECEIVINa  MILLIONS 
MORE 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 
H  THE  HOUSE  OP  REPRBBENTATTVES 

Thursday.  December  1,  1977 

Mr.  ASHBROOK.   Mr.   Speaker,   the 

ei  Ixy  of  illegal  aliens  Into  the  United 
G  ates  poses  a  growing  problem.  An  estl- 
n  ated  7  to  10  million  Illegal  aliens  are 
a  ready  within  our  borders.  And  hun- 
d  eds  of  thousands  more  are  pouring  in 
e  ery  year. 

This  flood  of  Illegal  aliens  adds  to  our 
u  templosrment  problem.  It  sdso  costs  our 
ti  xpayers  billions  of  doUars  every  year 
Iz  lost  earnings  and  taxes,  in  welfare 
b  neflts  and  public  services. 

Some  Idea  of  the  economic  cost  of  II- 
1(  gal  aliens  can  be  seen  by  looking  at 
t  le  State  of  Virginia.  According  to  the 
I  unlgratlon  and  Naturalization  Service, 
t  lere  are  at  least  40,000  illegal  aliens  in 
\  Irgbila  alone.  More  than  half  of  them 
I  kve  good  paying  Jobs  they  are  not  en- 
t  tied  to. 

As  a  result,  Virginians  suffer  an  estl- 
i  lated  $140  million  in  lost  earnings  an- 
t  aally  to  illegal  aliens.  Another  $45  mil- 
1:  >n  goes  out  in  the  form  of  unemploy- 
n  snt  and  social  service  benefits.  This 
nieans  an  overall  loss  of  (185  million  a 
in  the  form  of  wages  and  public 
Ice  benefits, 
recent  General  Accounting  Office 
|idy  produced  similar  bad  news.  Ac- 
ig  to  the  GAO,  abuse  of  Federal 
fare  payments  by  sdiens  in  Ave  States 
|>ne  costs  taxpayers  more  than  $72  mil- 
,  a  year.  In  these  Ave  States — Califor- 
i,  Florida,  New  York,  New  Jersey,  and 
>ls — ^more  than  37,000  aliens  re- 
eved $72.3  million  In  supplemental 
purity  income  payments  in  1976. 
>ur  Nation  ctui  ill  afford  such  heavy 
That  is  why  I  have  introduced 
ition  to  deal  with  the  illegal  aliens 
'  reducing  their  employment  possiblli- 
and  by  strengthening  the  border 
itrol.  I  urge  Congress  to  consider  this 
I  similar  legislation  as  soon  as  possible. 
FV>Uowlng  is  an  article  from  the  No- 
vdnber  26  issue  of  Washington  Star  that 
the  illegal  sdien  situation  in 
Vft-ginia: 

iLixGAL    Auxxs    EAamNG    MniXONS — ^20,000 
lOLD    JoaS    IN    Va. — AMD    TBI    JOBS    Au 

lOifss 

iMOMD.— Virginia  may  be  sunenderlnt 
as  taueh  as  glSS  nUIUon  a  y«ar  In  wages  and 
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pubUo  service  benefits  to  Ineligible  aliens. 

Thousands  of  Virginians  are  on  welfare 
rolls  because  Jobe  they  otherwise  could  have 
are  being  held  illegally  by  non-dtlnns. 

Immigration  and  Naturalization  Service 
officials  estimate  there  are  at  least  40,000 
illegal  aliens  In  Virginia,  and  more  than 
half  of  them  have  good  paying  Jobs  they're 
not  entitled  to. 

"Moet  of  the  Illegals  In  Virginia  have 
good  Jobe  paying  above  minimum  wage,"  said 
Charles  Seamon  of  the  INS  Norfolk  office. 
"Most  of  the  Illegals  we've  miprehended 
have  Jobe  Americans  would  love  to  have," 
he  added. 

Exact  figures  on  the  number  of  aUens  Il- 
legally employed  In  Virginia  are  hard  to 
come  by  because,  as  a  recent  magazine  ar- 
ticle noted,  It's  mostly  a  "silent  Invasion." 

"We  have  no  precise  figures  but  we  know 
they're  there,  and  they're  showing  up  more 
and  more  all  the  while,"  said  William  C. 
Bobbltt,  Jr.,  manpower  services  coordinator 
for  the  Virginia  Employment  Commission. 

He  said  there's  little  truth  to  the  popular 
notion  that  aliens  flock  to  menial  Jobs  im- 
wanted  by  most  Americans  such  as  domestics 
or  fruit  pickers. 

Records  reveal  Illegal  aliens  In  Virginia 
as  a  S30,000-a-year  physician,  a  ski  Instruc- 
tor at  one  of  the  state's  most  popular  re- 
sorts and  a  teacher  at  a  prestigious  private 
school. 

"Even  we  got  caught  In  this,"  Bobbit  said, 
recalling  that  a  VEC  unemployment  claims 
officer  turned  out  to  be  an  alien  with  no 
right  to  hold  the  Job. 

It's  roughly  estimated  Virginia's  annually 
lose  earnings  totaling  nearly  $140  million  to 
Illegal   aliens. 

Ironically,  many  aliens  collect  unemploy- 
ment benefits  upon  losing  Jobs  they  had 
no  right  to  in  the  first  place.  Unemploy- 
ment and,  social  service  benefits  enjoyed  by 
Ineligible  aliens  In  Virginia  may  exceed  $45 
million   a  year. 

The  combined  total  of  9185  million  In 
wages  and  benefits  is  more  than  Virginia 
gets  each  year  from  corporate  income  taxes, 
at  least  a  third  of  a  year's  state  sales  tax 
proceeds  and  six  times  more  than  the  an- 
nual tax  on  alcoholic  beverages. 

INS  officials  said  the  problem  Is  com- 
potmded  by  the  fact  that  many  aliens  Il- 
legally employed  evade .  personal  Income 
taxes  and  send  home  large  portions  of  their 
earnings  that  otherwise  would  help  prime 
the  state's  economic  pimip. 

Bobbltt  said  many  of  the  offenders  are 
aliens  who  jumped  ship  somewhere,  slipped 
across  the  Mexican  or  Canadian  borders  or 
otherwise  entered  the  country  illegally. 

But  many  more  are  aliens  who  came  here 
on  student,  visitor  or  diplomatic  visas  and 
then  "Just  disappeared." 

He  emphasized  that  some  aliens  are  legally 
entitled  to  employment  in  this  country,  but 
moet  are  not. 

While  Mexico,  Canada  and  a  variety  of 
central  American  countries  contribute  to  the 
majority  of  illegal  aliens  in  this  country,  the 
broad  spectrum  Includes  virtually  every  na- 
tion. 

Bobbitt  said  Virginia  is  one  of  a  relatively 
small  handful  of  states  trying  to  do  some- 
thing to  halt  the  silent  invasion  of  its  work 
force. 

The  1977  general  assembly  passed  a  law 
making  it  a  crime  to  knowingly  employ  Ineli- 
gible aliens.  A  violation  could  bring  a  91,000 
fine  or  a  year  in  Jail,  or  both. 

Since  July  1  the  prohibition  has  applied 
only  to  private  employers,  but  after  Jan.  1, 
1978,  It  will  apply  to  government  employ- 
ment as  well. 

Under  the  law,  employers  are  urged  to  ask 
every  Job  applicant  whether  he  or  she  is 
legally  eligible  for  employment  In  the  United 
States. 

Aliens  will  be  required  to  furnish  INS 
documents  proving  their  eligibility. 

Bobbltt  serves  on  a  committee  comprlaad 
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of  VBO,  State  cauunber  of  Commerce  and 
labor  and  Industry  representatives  looking 
for  ways  to  ensure  the  law's  effectiveness. 

He  said  the  chief  thrust  will  be  an  educa- 
tional program  aimed  mainly  at  employers. 

The  State  Chamber  of  Commerce  already 
has  taken  the  lead  in  beginning  statewide 
distribution  of  a  pamphlet  entitled  "Ques- 
tions and  Answers  About  Illegal  AUeos  m 
Virginia." 

It  describes  the  problem,  spells  out  the  law 
and  suggests  ways  of  compliance. 

Bobbltt  said  few  employers  "knowingly" 
give  Jobs  to  Illegal  aliens. 

"When  someone  applies  for  a  Job,  you  tend 
to  automatically  asstime  he  or  she  is  entlted 
to  work,"  he  said. 

"But  under  the  new  law,"  he  added,  "you're 
either  going  to  have  to  confirm  tbe  right  or 
run  the  risk  of  violating  the  law.  "Once  we 
elucate  employers  that  they're  liable  for  a 
fine  or  Jail  sentence,  I  think  we'll  have  gone 
a  long  ways  towards  curtailing  the  problem." 
Bobbltt  said. 


AMBASSADOR  ANDREW  YOUNG 


HON.  WALTER  E.  FAUNTROY 

or  THX   DISTRICT  OT  COLTTMBIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  1,  1977 

Mr.  F/EUNTROY.  Mr.  Speaker,  Am- 
bassador Andy  Young  recently  spoke  at 
a  press  conference  in  Haiti  on  the  sub- 
ject of  human  rights.  His  remarks,  I 
believe,  were  quite  profound,  and  I  wish 
to  share  them  with  my  colleagues. 

The  article  follows: 

Andrew  Young  Statkmcnt 

I  come  here  this  morning  to  share  with 
you  the  concerns  of  the  American  people. 
Our  statement  is  not  so  much  a  Judgement 
on  you  or  your  country  but  In  a  sense  a 
Judgement  of  ourselves.  For  It  has  taken  us 
almost  two  hundred  years  to  realize  cer- 
tain things  about  life,  liberty  and  the  pur- 
suit of  happiness.  We  attempted,  I  think, 
for  much  of  that  period  a  compromise  on 
our  basic  principles,  and  for  almost  half  of 
our  history  those  principles  and  concerns 
were  denied  to  people  who  were  black. 

For  even  longer  we  did  not  understand  the 
full  implication  of  those  principles  for  wom- 
en in  our  society.  In  our  pursuit  of  wealth 
and  power,  we  took  for  granted  basic  hu- 
man rights.  And  I  think  we  neglected  them 
to  our  own  peril.  For  in  the  past  decade  we 
found  this  government  of  which  we  are  so 
proud  having  been  responsible  for  the  crea- 
tion of  and  propping  up  of  many  of  the  mili- 
tary dictatorships  and  most  corruoted  gov- 
ernments of  the  world.  The  American  peo- 
ple found  their  tax  dollars  for  which  they 
worked  very  hard  going  abroad  only  to  make 
the  rich  richer,  and  essentially  not  contrib- 
uting very  much  to  the  poorest  of  the  poor. 

We  found  military  assistance  creating 
military  dictatorships  that  imprisoned  their 
own  citizens  and  denied  them  all  human 
rights,  all  legal  processes.  We  heard  stories 
of  our  allies,  very  welf  documented,  of  sav- 
age practices  of  torture.  We  ourselves  In 
Vietnam  contributed  to  the  destruction  of 
almost  an  entire  region.  And  the  American 
people  in  1976,  in  the  election,  of  Jimmy  Car- 
ter as  President  said:  "No  more."  That  we 
would  use  the  resoxirces  at  our  command 
to  help  the  poor,  to  bring  freedom  In  the 
world,  and  hopefully  to  be  responsible  for 
extending  the  kind  of  human  rights  around 
the  world  that  we  have  come  to  feel  are 
the  very  essence  of  our  society,  the  basis  of 
our  success  and  also  the  Inspiration  for  our 
future. 

I  am  here  In  Haiti  simply  to  share  that 
mesisige  with  the  people  and  with  tbe  gov- 
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emment  of  Haiti.  We  have  no  Intention  of 
interfering  or  through  clandestine  actions 
encouraging  efforts  that  go  against  your  gov- 
ernment's policies,  whatever  they  may  be. 
But  we  do  Intend  to  share  our  experience 
that  Imprisonment  of  the  voices  of  freedom 
and  dignity  among  the  society,  denying  them 
access  to  their  families,  treating  them  with 
brutality,  does  not  do  anything  to  further 
tbe  growth  and  development  of  a  country. 
In  fact  It  contributes  ultimately  to  Its 
downfall.  We  would  hope  that  in  the  context 
of  the  Organization  of  American  States  the 
Oovernment  of  Haiti  would  avail  herself  to 
the  Interamerlcan  Commission  of  Human 
Rights,  and  that  the  progress  that  has  been 
espoused  by  tbe  President  might  find  tech- 
nical assistance  and  guidance  In  Implemen- 
tation, so  that  human  rights  In  Haiti  could 
become  an  Immediate  reality,  and  that  you 
would  not  have  to  suffer  the  200  year  strug- 
gle that  we  did. 

For  the  barriers  that  we  experienced  on 
the  basis  of  race  are  equally  as  tragic  when 
they  are  experienced  on  the  basis  of  class  or 
when  the  urban  population  Is  attended  to 
and  the  rural  population  neglected.  Tester- 
day  we  were  in  the  Dominican  Republic  and 
the  President  of  the  Dominican  Republic 
told  us  that  it  was  his  intention  to  sign 
the  Convention  on  Human  Rights.  And  that 
while  they  too  are  not  perfect,  they  ac- 
cepted the  Ideals  of  human  rights  and  civil 
liberties  and  were  pledged  to  work  In  that 
direction. 

I  think  that  we  also  see  human  rights. 
In  addition  to  the  right  to  vote,  the  right 
to  free  speech,  the  right  of  freedom  of  re- 
ligion as  simply  the  right  to  eat.  For  the 
basic  economic  right  to  survival  has  to  be 
considered  as  the  most  fundamental  human 
right  and  in  order  for  that  human  right  to 
be  realized,  then  every  honest  attempt  to 
share  the  existing  wealth  and  resources  has 
to  be  utilized  and  that  those  who  have  been 
entrusted  with  the  authority  of  feeding  the 
hungry  necessarily  must  be  the  ones  by  their 
own  sacrifice,  their  own  dedication  and  their 
own  honesty  see  to  It  that  the  hungry  are 
fed,  and  that  the  sick  are  healed,  and  that 
those  who  have  not  had  the  opportunity  of 
education  be  brought  into  the  mainstream 
of  modern  Intellectual  life. 

We  know  that  these  are  ambitious  goals 
but  we  pledge  ourselves  not  only  for  the 
United  States  of  America,  not  only  to  the 
Western  Hemisphere,  but  we  pledge  our- 
selves to  work  with  our  friends  and  our  ad- 
versaries alike  to  protect  the  basic  human 
rights  of  ll]|i  niMliiriij  people,  the  little 
people.  WhaF  Martin  Luther  King  used  to 
call  "The  least  of  these  our  brethren"  and 
we  would  hope  that  we  would  have  the  sup- 
port of  the  Haitian  Government  and  of  the 
Haitian  people  as  we  attempt  to  make  this 
entire  world  a  more  civilized  place. 


WINTHROP  COLLEGE— MODEL 
UNITED  NATIONS 


HON.  KENNETH  L.  HOLLAND 

OP  south  carouna 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  1,  1977 

Mr.  HOLLAND.  Mr.  Speaker,  a  fine 
university  in  my  district  will  be  the  host 
of  an  innovative  learning  project  in  the 
coming  year,  and  I  would  like  to  take  a 
few  moments  to  share  it  wiUi  my  col- 
leagues of  the  House: 

winthaop  collxge — ^model  united 
Nations 

Wlnthrop  College,  located  In  Rock  Hill, 
South  Carolina  wlU  boat  a  MOdel  United 
Nattona  AprU  19-33,  1971  on  the  Wlnthrop 
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Campus.  This  higher  education  simulation 
project  will  pair  the  talents  of  high  school 
and  coUege  students. 

Delegations  from  more  than  SO  high 
schools  will  convene  at  Wlnthrop  for  par- 
ticipation In  this  subetantlv^  educational 
experience.  I  am  proud  of  the  ongoing  ef- 
forts of  the  faculty  and  student  population 
at  this  fine  Institution  of  higher  learning  In 
my  District  In  encouraging  our  youth  to  be- 
come more  Involved.  In  International  con- 
cerns. 

This  Model  \JX.  Conference  Is  supported 
and  aided  by  a  host  of  International  diplo- 
mats led  by  Oeoffrey  F.  Bruce,  Minister  and 
Deputy  Permanent  Representative  of  Can- 
ada to  the  United  Nations.  Again,  Wln- 
throp's  initiative  In  enlisting  the  support 
of  international  diplomats  Is  commendable 
and  I  want  to  recognize  all  those  respon- 
sible for  arranging  this  Model  U.N.,  espe- 
cially the  students  at  Wlnthrop  through 
their  Student  Oovernment  Aseoclatlon. 


HUMPHREY-HAWKINS  IS  A  FRAUD 


HON.  MARJORIE  S.  HOLT 

or  MARTLAND 

IN  THE  HOUSE  OF  REPRESENT AITVES 

Thursday,  December  1,  1977 

Mrs.  HOLT.  Mr.  Speaker,  the  Hum- 
phrey-Hawkins bill  is  apparently  with  us 
again.  Originally  conceived  to  establish 
national  economic  planning  and  control 
by  large  central  bureaucracies,  It  repre- 
sented a  terrible  threat  to  future  eco- 
nomic freedom  and  growth. 

The  Carter  administration  is  reviving 
it  in  modified  form.  In  fact,  it  is  so  di- 
luted that  it  is  difficult  to  perceive  what 
it  would  do.  The  Baltimore  Sun  of  No- 
vember 16,  published  an  excellent  edi- 
torial in  which  the  concluding  sentence 
makes  this  point:  "It  threatens  an  open- 
ended  lurch  into  nothing  or  too  much." 

I  submit  this  editorial  for  the  con- 
sideration of  the  House: 

Humphret-Hawkins  Is  a  Fraud 

The  White  House  has  a  problem :  Tbe  more 
realistic  It  tries  to  make  the  Humphrey- 
Hawkins  "full  employment"  bill,  the  more 
fraudulent  it  becomes. 

To  ease  the  President's  distaste  for  the 
measure  and  concoct  a  bill  that  might  get 
through  Congress,  tbe  administration  got  the 
Black  Caucus,  the  AFL-CIO  and  other  Demo- 
cratic Interest  groups  to  agree  that  H-H 
would  be  more  exhortatory  than  program- 
matic. That  means  a  much  ballyhooed  "goal" 
of  4  percent  unemployment  by  1983,  but  no 
requirement  for  specific  steps  to  achieve  it. 
Mr.  Carter  would  not  have  to  acknowledge 
the  4  percent  figure  is  unattainable — if  It 
becomes  so — ^untll  after  the  1980  elections.  So 
much  for  political  fraud. 

Now  for  economics.  Many  experts.  Includ- 
ing Mr.  Carter's  chief  economic  adviser, 
Charles  L.  Schultze,  have  long  believed  that 
a  government  commitment  to  Humphrey-  . 
Hawkins  unemployment  goals  could  be 
achieved  only  through  highly  inflationary 
policies.  So,  to  calm  the  President's  fears  of 
inflation,  the  compromise  Humphrey-Haw- 
kins bill  also  commits  the  government  to 
"price  stability."  There  are  no  numbers  ap- 
plied, thus  making  anti-inflation  aspirations 
even  more  rhetorical  than  unemployment 
goals.  So  much  for  the  economic  fraud. 

Perhaps  because  it  is  such  a  phony,  the 
Humphrey-Hawkins  bill  may  be  pigeon-holed 
by  Congress  or  ignored  If,  per  chance.  It  Is 
enacted.  This  would  not  speak  very  weU  for 
the  legislative  process,  but  then,  as  the  White 
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House  tells  us.  the  measure  is  largely  syBi- 
boUc  anyway.  But  what  if  it  turns  out  to  be 
more  than  symbolic?  What  if  it  becomes  an 
Irresistible  poUUcal  force,  despite  Mr.  Cart«r% 
prudent  efforts  to  render  It  harmlaasf  Wbat 
then? 

HypothetlcaUy,  at  least,  tbe  Hunqtbny- 
Hawklns  measure  could  force  not  only  tbe 
White  Hotiae  and  the  Congress,  but  tbe  VM- 
eral  Reserve  Board  as  weU,  to  ahape  govern- 
ment economic  pollciee  to  achieve  arbitrary 
unemployment  goals.  This,  in  turn,  ooukl 
mandate  a  degree  of  government  central 
planning  and,  qtUte  probably,  wage  and  price 
controls  that  many  Americans  would  *«"1 
oppreeslve. 

In  our  view,  the  Himiphrey-Hav^clns  bill 
should  be  Jimked  in  favor  of  economic  poU- 
cies  that  can  produce  results  In  a  free  eo- 
ciety.  Seven  million  new  Jobs  have  been  cre- 
ated In  this  country  since  the  current  recov- 
ery began  3^  years  ago.  Joblessness  has  re- 
mained stubbornly  at  or  above  7  percent 
because  of  an  unprecedented  influx  of  women 
Into  the  work  force  and  because  so  many 
black  teenagers  have  been  denied  opportu- 
nity. They  can  be  given  work  only  If  the 
private  sector  expands  and  If  the  government 
combats  hard-core  unemployment  with  Job 
training  and  temporary  employment  pro- 
grams. Humphrey-Hawkins  does  none  of 
these.  It  threatens  an  open-ended  lurch  into 
nothing  or  too  much. 


IN  MEMORY  OF  MRS.  MAJORIE 
LYNCH 


HON.  JOHN  BUCHANAN 

or   AIJ>l>AlfA 

IN  THE  HOUSE  OF  REPRESENTATIVEB 

Thursday,  December  1,  1977 

Mr.  BUCHANAN.  Mr.  Speaker,  on  No- 
vember 8,  Mrs.  Majorie  Lynch;  former 
Under  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare,  died  in 
Tacoma,  Wash.,  of  cancer.  It  was  with 
much  regret  that  I  learned  of  the  un- 
timely death  of  such  a  distinguished 
woman,  who  was  dedicated  to  serving  • 
country  which  she  cherished.  I  join  the 
many  of  her  friends  and  family  who 
mourn  the  loss  of  this  devoted  woman, 
administrator,  and  legislator. 

Mrs.  Lynch  was  named  by  President 
Ford  as  the  Under  Secretary  of  HEW 
during  Dr.  David  Mathew's  tenure  as 
Secretary.  She  took  ofllce  on  Novem- 
ber 13,  1975,  and  held  the  poeitloi  until 
early  this  year,  wben  she  became  asso- 
ciate vice  president  for  extended  services 
at  the  University  of  Alabama. 

A  native  of  London,  England,  Mrs. 
Lynch  came  to  the  United  States  in  IMS. 
and  resided  in  the  State  of  Washington 
where  she  was  active  in  many  commu- 
nity services  including  the  Red  Cross,  the 
Heart  Association,  and  the  chamber  of 
commerce.  From  1971  to  1974  she  served 
with  ACTION,  the  agency  responsible 
for  administering  all  of  the  federally 
funded  volunteer  programs.  She  served 
10  years  in  the  Washington  State  Legis- 
lature, 5  years  as  the  chairman  of  the 
higher  education  committee.  Her  legis- 
lative record  includes:  Group  homes  for 
the  mentally  retarded;  licensing  child 
care  agencies;  mandatory  education  for 
the  handicapped;  State  scholarship  pro- 
grams; and  particular  concerns  for  the 
problems  of  mental  retardation,  mental 
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hsalth,  apd  child  abtue.  She  came  to 
I  EW  from  her  position  of  Deputy  Ad- 
E  Inlstrator  of  the  American  Revolution 
I  [centennial  Administration,  where  she 
s  rved  from  October  1974  untU  the  HEW 
a  }pointment. 

The  Impact  of  her  efforts  will  be  felt 
f(  r  many  years  to  come.  I  know  that  my 
c^eagues  share  the  sorrow  of  her  death 

id  join  with  me  In  extending  sympathy 

her  family. 


AMTRAK  FUNDING 


HON.  C.  W.  BILL  YOUNG 

or  IXOBIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  1,  1977 

Mr.  YOUNO  of  Florida.  Mr.  Speaker, 

!  parliamentary  situation  prevented  me 
nd  my  colleagues  from  offering  debate 
n  the  motion  of  the  gentleman  from 
'ennessee  (Mr.  Gore).  Therefore  I  use 
is  method  to  record  the  debate  I  was 
evented  from  delivering  in  person. 
Mr.  Speaker,  I  rise  in  support  of  the 
otion  to  recommit  the  conference  re- 
rt  on  H.R.  9375,  supplemental  appro- 
lations,  fiscal  year  1978  to  provide  ad- 
tlonal  funding  for  Amtrak  and  to  agree 
th  the  Senate  amendment  which  ap- 
oprlates  $18  million  for  Amtrak.  I  am 
c^^nvinced  that  the  passenger  rail  service 
provided  by  the  Floridian  from  the  Mid- 
wftt  to  Clearwater  and  St.  Petersburg,  as 
as  to  Miami,  is  an  important  service, 
I  am  very  anxious  to  do  everything 
Ible  to  see  that  this  service  is  not 
kept  operating,  but  also  Improved 
aiid  promoted  so  that  it  may  operate 
re  efficiently  in  the  future, 
evertheless,  I  am  disappointed  in 
trak's  poor  record  of  service  along 
ie  route  of  the  Floridian,  especially 
en  that  service  is  compared  to  Am- 
tfak's  performance  along  the  Northeast 
C  orridor.  It  is  almost  as  if  the  Wright 
I  rothers'  first  airplane  was  being  used 
J  longside  the  Boeing  747.  The  Midwest 
t  >  Florida  route  is  not  given  the  atten- 
t  on  it  needs  to  become  self-sufficient 
mid  attractive,  and  it  is  not  right  to  hold 
t  lose  persons  dependent  on  rail  service 
hostage  while  Amtrak  officials  continue 
t  leir  money  demands  to  Congress.  May- 
b  i  the  time  has  come  for  Congress  to  de- 
t  irmine  If  the  Amtrak  experiment,  is  a 
f  lUure.       ,  ■ 

For  example.  Amtrak's  Board  of  Dl- 
ijectors  ordered  suspension  of  tne  Florld- 
n  on  November  16,  1977.  because  of  a 
ck  of  money.  Prior  to  this  announce- 
ent.  Amtrak  conducted  12  public  hear- 
gs  and  received  numerous  comments 
(rom  interested  persons,  associations, 
ind  State  and  local  officials.  One  of  those 
hearings  was  held  in  St.  Petersburg,  and 
ttiere,  as  in  othas  communities,  the  com- 
il^ents  received  overwhelmingly  support- 
ed the  FlpHdian,  and  most  suggested  re- 
routing the- train  through  Chattanooga, 
Atlanta,  and  Savannah,  as  well  as  sug- 
gfsting  service  improvements.  The  Board 
tikis  proceeded  to  designate  this  pre- 
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ferred  new  route  for  the  Floridian  only  If 
the  funds  were  made  available. 

In  addition,  Amtrak  today  Informed 
me  that  it  has  begun  to  seek  public  com- 
ment on  Ave  other  Uneo  in  the  Midwest 
and  West  which  are  being  identified  as 
candidates  for  potential  service  changes 
or  elimination.  It  is  thus  possible  that 
these  trains  and  their  riders — the  Em- 
pire Builder,  the  North  Coast  Hiawatha, 
the  Lone  Star,  the  Inter-American,  and 
the  San  Joaquin— wU  suffer  the  same 
fate  as  the  Floridian. 

Before  the  fiscal  1979  appropriations 
are  considered,  the  Department  of 
Transportation  and  Amtrak  are  to  com- 
plete a  comprehensive  reexamination  of 
Amtrak's  route  structure.  This  report, 
due  early  next  year,  would  enable  Am- 
trak and  the  Congress  to  analyze  the 
routes  more  closely.  Perhaps  we  will  then 
find  that  the  Amtrak  experiment  is  not 
a  viable  alternative  to  providing  needed 
rail  passenger  service  for  our  country. 
But,  until  then,  I  do  not  believe  that 
Amtrak  should  arbitrarily  begin  reduc- 
ing rail  service  throughout  the  United 
States.  Therefore,  I  urge  the  House  to 
recommit  the  conference  report  so  that 
instructions  to  Amtrak  to  continue  to 
operate  the  routes  now  in  operation  can 
be  made. 


FINLAND'S  60TH  ANNIVERSARY  OF 
INDEPENDENCE 


HON.  JAMES  M.  JEFFORDS 

or  VERMONT 

;n  the  house  op  representatives 
Thursday,  December  1,  1977 

Mr*.  JEFFORDS.  Mr.  Speaker,  in  the 
aftermath  of  our  own  country's  Bicen- 
tennial celebration,  it  seems  appropriate 
to  direct  the  attention  of  Members  to 
another  Repubhc  which  has  enjoyed  re- 
markable staying  power,  Finland. 

On  December  6,  Finland  marks  the 
eotti  anniversary  of  its  independence. 
This  is  a  significant  event  for  4.7  million 
citizens  of  Hhat  nation  and  for  400,000 
Americans  of  Finnish  descent.  In  this 
rapidly  changing  world,  the  continued 
stability  of  a  government  which  recog- 
nizes basic  rights  and  freedoms  of  Its 
people  should  be  a  source  of  encourage- 
ment for  all  of  us. 

Although  Finland  is  a  neutral  nation, 
it  has  played  an  active  and  constructive 
role  in  world  affairs.  It  has  provided 
neutral  ground  for  the  SALT  talks,  and 
provided  the  initiative  for  the  Helsinki 
accords,  signed  by  35  nations  including 
the  United  States. 

Finland's  cultursd  contributions  are 
numerous,  and  have  enriched  our  lives 
in  many  respects.  Random  examples  in- 
clude the  music  of  Jean  Sebelius,  the 
architecture  of  many  magnificent  U.S. 
bulraings  including  Washington's  Dulles 
Airport,  and  the  Finnish  sauna  which 
has  become  so  popular  in  this  country. 

Our  Governments  have  enjoyed  an 
open  and  friendly  relationship  since 
1919  when  President  Hoover  sent  ships 
of  food  to  Finland — a  loan  which  has 
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been  promptly  repaid — and  persuaded 
the  Allied  governments  to  recognize  Fin- 
land's Independence. 

The  winning  and  maintaining  of  Fin- 
nish Independence  is  a  magnificent 
achievement,  which  deserves  the  atten- 
tion and  recognition  of  all  of  us  in  this 
Chamber.  I  would  like  to  quote  briefly 
from  a  recent  letter  I  received  from  Dr. 
Karl  A.  Kurt  of  Charlotte,  Vt.,  chairman 
of  the  Finnish  American  Cultural  Insti- 
tute: 

It  Is  the  recording  of  Finland's  60th  an- 
niversary by  the  United  States  Congress,  the 
highest  recognized  'freedom  peer  group', 
that  win  witness  Finland's  greatest  contri- 
bution to  others.  Independence  Is  worth  pre- 
serving, though  sometimes  the  cost  can  be 
staggering.  December  6th  Is  certainly  a  day 
for  Finnish  Americans  because  of  personal 
Identification.  It  is  at  the  same  time  a  day 
Americans  of  all  heritages  may  rejuvenate 
their  belief  In  our  priceless  freedoms 
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MORE  ON  THE  RUSSIAN  "STINO" 
FROM  OKLAHOMA 


HON.  STEVEN  D.  SYMMS 

OF   {PAHO  \ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  1,  1977 

Mr.  SYMMS.  Mr.  Speaker,  yesterday 
I  placed  in  the  Record  two  articles  re- 
lating to  jhe  so-called  Russian  "sting" 
and  grain  robbery. 

Reprinted  below  is  an  article  written 
by  Herb  Kamer  of  the  Tulsa  World  for 
November  14.  1977,  which  sums  up  his 
concern  for  the  Carter  administration's 
handling  of  the  recent  Russian  grain 
purchases.  Mr.  Kamer  quotes  Bridge- 
water  Associates,  a  commodity  advisory 
service,  a  portion  of  which  concludes: 

So  by  USDA  keeping  quiet  and  not  an- 
nouncing the  information  on  a  short  Soviet 
crop,  Brldgewater  ends  by  saying,  "USDA 
either  wants  us  to  believe  that  they're  In- 
credibly naive  or  that  they  wanted  to  help 
the  Russians  book  cheap  grain,  because  these 
are  the  only  two  possible  alternatives." 
Fence  Talk 
(By  Herb  Kamer) 

Whose  side  Is  Secretary  of  Agriculture 
Bergland  on  anyway?  It  appears  action  of 
USDA  In  the  recent  Russian  grain  purchases 
favored  the  Soviets  against  the  best  interests 
of  American  agriculture. 

Recently  in  a  speech  celebrating  the  60th 
anniversary  of  the  Soviet  Union,  Leonid 
Brezhnev  announced  that  the  total  USSR 
grain  harvest  for  1977  was  only  194  million 
tons — 21  million  tons  below  the  most  recent 
USDA  estimate.  But  get  this — the  estimate 
was  only  19  million  tons  below  the  oCncial 
Soviet  goal  of  213  million  tons  for  1977. 

In  other  words,  USDA  insisted  the  Soviets 
would  produce  215  million  tons,  and  the  Reds 
never  went  above  213  million  tons.  The  result 
is  obvious — this  added  to  the  expected  total 
world  grain  stock  and  kept  prices  depressed — 
to  the  advantage  of  the  Soviets. 

Brldgewater  AESOclates,  a  commodity  ad- 
visory service.  New  York,  flays  Bergland  de- 
servedly for  USDA's  part  of  what  Brldgewater 
considers  a  dirty  deal  for  farmers.  Bridge- 
water,  referring  to  Bergland's  estimate  of 
215  minion  tons  of  Red  production,  said:  .  .  . 
"most  private  estimates  were  between  200 


and  aofi  million  tons.  In  his  news  conference 
did  Bergland  say  that  he  was  surprised  that 
the  USDA  was  31  million  tons  off  in  their 
estimated?  No. ! 

"No,  Bergland  stated  that  USDA  agreed 
with  the  Soviet  estimate.  One  has  to  wonder 
why  the  USDA  didn't  hint  of  this  feeling 
prior  to  the  Russian  announcement?  The 
USDA  also  said  that  based  on  the  crop  size, 
Soviet  purchases  could  be  approximately 
20-35  milUon  tons. 

"But  Bergland  clarified  all  this  by  sayfng 
that  this  figure  Is  an  estimate  of  Soviet  needs, 
not  necessarily  Import  requirements.  Ah! 
Farmers  are  confused  by  Bergland,  the  grain 
trade  is  confused  by  Bergland,  and  maybe 
even  Bergland  Is  confused  by  Bergland," 
Brldgewater  said. 

Brldgewater  Insists — and  we  agree — that  an 
argument  can  be  made  that  the  Soviets  will 
walk  away  with  a  good  price  for  the  corn 
due  to  the  generous  assistance  of  USDA.  Con- 
sider that  USDA  resisted  any  downward  ad- 
justments In  crop  size  despite  everyone's 
opinion  that  it  was  somewhat  lower  (al- 
though not  as  low  as  the  Russians  finally 
admitted) ;  that  USDA  readily  accepted  the 
Soviet  figure  without  any  show  of  surprise: 
and  that  since  we  (the  grain  trade)  all  knew, 
USDA  almost  certainly  must  have  also  known 
of  their  sales  being  made  by  exporter  foreign 
affiliates  at  the  same  time  as  domestic  grain 
companies  were  covering  them  on  the  board 
of  trade. 

What  Brldgewater  is  saying  Is  that  USDA 
knew  all  the  time  the  Russians  had  a  short 
crop;  the  USDA  knew  all  the  time  that  the 
Soviets  were  buying  grain  at  low  prices.  The 
1972  Russian  grain  deal  should  have  taught 
VIS  the  Soviets  are  crafty  and  no  fools. 
Brezhenev  did  not  announce  publicly  that 
shortage  untU  the  necessary  purchases  had 
been  made  to  cover  their  needs,  thus  the 
announcements  had  little  Impact  on  the 
market. 

So  by  USDA  keeping  quiet  and  not  an- 
nouncing the  Information  on  a  short  Soviet 
crop,  Brldgewater  ends  by  saying.  "USDA 
either  wants  us  to  believe  that  they're  in- 
credibly naive  or  that  they  wanted  to  help 
the  Russians  book  cheap  grain,  because  these 
are  the  only  two  possible  alternatives." 

Brldgewater  correctly  malnUlns  the  an- 
nouncement Is  bearish:  "While  It  tells  you 
the  Russians  will  buy  more  wheat  and  corn 
(the  quantities  are  more  than  reflected  In 
price),  it  also  tells  you  that  they're  done 
buying,  which  Is  a  more  Important  piece  of 
Information.  Brezhnev  wouldn't  have  made 
the  announcement  unless  he  had  bought 
what  he  had  to." 

With  the  ruinous  low  prices  farmers  are 
suffering,  they  do  not  need  this  kind  of 
help. 
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in  the  spirit  of  St.  Francis  of  Asslsl— 
the  same  spirit  who  is  the  very  founda- 
tion of  the  college  itself. 

This  year's  recipient  of  the  Provercllo 
Medal  will  be  the  Franciscan  Sisters  of 
the  Poor,  who  have  operated  the  Catho- 
lic Social  Services  in  downtown  Steu- 
benville  since  1948.  This  group  of  women 
has  labored  quietly  among  the  very  com- 
mimities  which  the  College  of  Steuben- 
ville  calls  home. 

The  Sisters  have  touched  the  lives  of 
the  poor,  the  tired,  the  hungry,  and  the 
depressed.  They  have  been  there  when 
they  were  needed  for  whatever  purpose. 
When  they  began  their  work  in  Steuben- 
vllle,  there  were  none  of  the  various  wel- 
fare agencies  which  now  exist.  They 
clothed,  fed,  and  sheltered  the  poor  of 
the  area.  The  Sisters  also  arranged  for 
employment  for  jobless  fathers  and 
mothers  and  counseled  the  children  of 
those  families;  counseled  them  so  that 
they  might  have  a  chance  to  escape  the 
deadening  cycle  of  poverty. 

The  world  has  changed  a  lot  in  30 
years.  There  now  exists  a  multitude  of 
agencies,  all  formed  to  deal  with  the 
problems  the  Sisters  have  known  first- 
hand for  many  years. 

Mr.  Speaker.  I  feel  that  we.  as  a  na- 
tion, should  be  thankful  for  this  group 
and  others  like  it  who  have  exemplified 
self-sacrifice  to  the  point  they  have.  On 
behalf  of  the  thousands  of  individuals  In 
the  18th  Congressional  District,  I  per- 
sonally want  to  thank  the  Franciscan 
Sisters  of  the  Poor  for  their  outstanding 
contributions  for  a  better  life  in  the 
Upper  Ohio  Valley. 


JEWISH  MINORITY  IN  SOVIET 
RUSSIA 


HON.  LEO  C.  ZEFERETTI 


OF   NEW   YORK 


FRANCISCAN  SISTERS  OF  THE  POOR 
RECEIVE   PROVERJELLO  AWARD 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  1,  1977 

Mr.  APPLEGATE.  Mr.  Speaker,  rarely 
does  a  representative  of  the  people  have 
the  opportunity  to  bring  to  the  attention 
of  this  House,  an  award  presentation  as 
significant  to  any  one  area  as  the  Pro- 
verello  Award  is  to  the  Steubenville, 
Ohio,  area,  in  the  heart  of  the  18th  Con- 
gressional District.  This  award  has  tra- 
ditionally been  given  at  Pounder's  Day 
at  the  College  of  Steubenville.  It  recog- 
nizes persons  who  serve  their  fellow  man 
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Mr.  ZEFERETTI.  Mr.  Speaker,  the 
plight  of  the  Jewish  minority  in  the 
Soviet  Union  is  one  of  suffering  and 
degradation.  As  concerned  Americans, 
we  are  shocked  at  the  attitude  of  the 
Soviet  Union.  Russian  officials  have 
consistently  ignored  the  human  rights 
of  certain  individuals  in  their  country 
by  denying  Jews  the  right  to  emigrate 
to  Israel. 

I  would  like  to  call  the  attention  of  my 
colleagues  to  losef  Mendelevich,  a  So- 
viet Jew,  who  is  presently  incarcerated 
at  Vladimir  Priscm.  Mr.  Mendelevich  and 
his  family  were  refused  permission  to 
emigrate  to  Israel  three  times  between 
1967  and  1970.  Because  of  the  intoler- 
ance on  the  part  of  Soviet  officials,  Mr. 
Mendelevich  and  12  of  his  colleagues 
chartered  a  plane  to  fly  them  to  Israel  on 
June  15,  1970.  Before  arriving  at  the  air- 
port, they  were  arrested  for  allegedly 
hijacking  an  airplane,  and  simultane- 
ously. Soviet  Jewish  activists  were  appre- 
hended in  cities  throughout  the  Soviet 
Union. 
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At  his  trial,  he  was  accused  of  publish- 
ing anti-Soviet  articles  which  were  ac- 
tually writing  on  the  slgniflcance  of  the 
Jewish  holidays  and  on  the  anniversary 
of  the  Warsaw  Ghetto  Uprising.  A 
deeply  observant  Jew,  Mendelevich  re- 
fuses to  eat  certain  foods  In  his  sub- 
sistence 1,200  calorie  diet  because  they 
are  not  kosher,  even  though  he  Is  forced 
to  work  long  hours  at  hard  labor. 

Mr.  Mendelevich's  parents  have  re- 
peatedly been  threatened  with  forced 
eviction  from  the  Soviet  Union  for  their 
outspoken  protests  of  the  inhumane  con- 
ditions in  the  labor  camp  and  are  no 
longer  allowed  the  regulation  visit  with 
losif. 

On  the  eve  of  the  60th  anniversary  of 
the  Soviet  Revolution,  I  call  upon  the 
Soviet  Union  to  mark  this  occasion  by 
granting  amnesty  to  Soviet  Jewish 
prisoners  of  conscience.  I  have  written 
to  General  Secretary  Brezhnev,  Minister 
of  Interior  Shchelekov,  and  Ambassador 
Dobrynln  to  protest  the  treatment  of 
losef  Mendelevich  and  commend  this 
letter  to  my  colleagues  attention: 
House  of  Representatives, 
Washington.  D.C.,  November  1, 1977. 
Dear  General  Secretary  Brezhnev:  As 
the  60th  Anniversary  of  the  Soviet  Revolu- 
tion draws  upon  us,  I  call  upon  you  to  mark 
this  occasion  by  granting  amnesty  to  loeef 
Mendelevich,  a  Jewish  Prisoner  of  Con- 
science. 

Mr.  Mendelevich,  who  is  presently  Incar- 
cerated at  Camp  Vladimir,  Uchr.  FOB  OD- 
1  St-2,  Moscow,  is  serving  a  twelve  year  sen- 
tence for  publishing  articles  on  the  signifi- 
cance of  the  Jewish  holidays  as  well  as  on^ 
the  anniversary  of  the  Warsaw  Ghetto  Uprls-/ 
Ing.  In  addition  to  this,  Mr.  Mendelevich's 
parents  are  no  longer  allowed  to  visit  with 
him  and  there  are  reports  of  his  deteriorating 
health  due  to  poor  conditions  at  the  prison. 

As  a  signatory  of  the  United  Nations  Dec- 
laration on  Human  Rights  and  as  a  party  to 
the  Helsinki  Agreement  of  1975,  the  Soviet 
Union  has  advised  the  world  of  Its  commit- 
ment to  let  Soviet  citizens  enjoy  internation- 
ally reccijnlzed  human  rights.  The  world's 
regard  for  Soviet  attitudes  on  human  rights 
can  only  be  hurt  by  the  unjust  imprisonment 
of  lossf  Mendelevich.  In  the  spirit  of  these 
important  agreements.  It  Is  my  hope  that 
Icsef  Mendelevich  will  be  accorded  the  rights 
that  he  so  desperately  deserves. 
Sincerely, 

Leo  C.  Zeteretti. 
Member  of  Congress. 


HEARING  ON  THE  COMPETITION 
REVIEW  ACT  OF  1977 


HON.  PETER  W.  RODINO,  JR. 

OF   NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  1,  1977 

Mr.  RODINO.  Mr.  Speaker,  I  wish  to 
announce  that  the  Subcommittee  on 
Monopolies  and  Commercial  Law  will 
hold  1  day  of  hearings  on  H.R.  6089,  the 
Competition  Review  Act  of  1977. 

The  hearing  will  be  held  in  room  2141, 
Raybum  House  Office  Building,  on  Tues- 
day, December  6,  1977,  beginning  at  9 
a.m. 

The  witnesses  wUl  be  the  Honorable 
Morris  Udall,  a  Member  of  Congress 


the  State  of  Arizona;  Mr.  John 
knefleld,  Assistant  Attorney  General 
foq  Antitrust.  Department  of  Justice; 
Mr.  Michael  Pertschuk,  Chairman, 
leral  Trade  Commission, 
le  bill  establishes  a  Competition  Re- 
vlehr  Commission  to  study  competition 
In  [major  Industries,  smd  the  effect  of 
governmental  regulation  thereon. 


ZNPICTMENT  OF  PRESENT  GRAND' 
JURY  SYSTEM 


HON.  MARK)  BIAGGI 

or  mw  TOKK 
pt  THE  HOVSE  OF  REPRESENTATIVES 

I     Thursday.  December  1,  1977 

Mr.  BIAGGI.  Mr.  Speaker,  recently, 
the  nationally  syndicated  columnist. 
Jack  Anderson,  wrote  an  article  which  in 
a  sense,  is  an  indictment  against  the 
present  grand  Jury  system.  In  his  column, 
B^  r.  Anderson  was  especially  critical  of 
U  e  system's  failure  to  protect  the  rights 
oj  defendants  against  the  assaults  of  cer- 
ti  in  overzealous  prosecutors.  I  contend 
tl  at  there  is  no  more  serious  disease 
Inecting  our  present  criminal  Justice 
system,  than  the  lawlessness  of  prosecu- 
tors. 

rhe  grand  Jury  system  was  conceived 
to  protect  the  rights  of  individuals.  The 
ret  llty  of  1977  is  that  grand  Juries  have 
be  ome  pawns  in  the  hands  of  prosefcu- 
to:  s,  and  through  them,  the  press.  The 
rei  ult  is  a  trampling,  rather  than  a 
chunpioning,  of  individual  rights. 

Grand  Juries  are  no  longer  impartial. 
Im  bead,  they  are  adversary  proceedings 
for  many  defendants.  This  is  caused  in 
lar  :e  part  by  the  great  amount  of  influ- 
ent e  which  the  prosecutor  has  in  the 
pn  sentation  of  evidence  before  the  gr^nd 
Jui  r  proceeding — and  the  limitations 
pla  :ed  on  defendants  to  protect  their 
rig  Its  in  the  event  of  faulty  evidence. 

i  real  Qoncem  is  that  many  of  the 
indctments  handed  down  by  grand  Juries 
arewot  worth  the  paper  they  are  written 
on.Dn  some  instances,  all  a  grand  Jiu'y  is 
doi  ig  is  giving  a  rubber  stamp  approval 
to  lie  views  of  the  prosecutor,  no  matter 
hoi '  they  came  about.  I  strongly  believe 
th{  t  all  indictments  should  be  subject 
to ,  iidicial  review  before  filing,  to  prevent 
CO]  tlnued  abuses. 

]  firmly  support  the  requirement  that 
pr(  secutors  inform  all  defendants  of 
th«  Ir  complete  rights,  including  the  spe- 
clnc  scope  of  the  Inquiry,  before  going  to 
the  grand  Jury,  to  prevent  fishing  expedi- 
ti< 

is  also  obvious  that  we  must  adopt 
a  stricter  code  of  conduct  for  prosecu- 
torl  All  too  often,  prosecutors  use  their 
ofOAe  as  a  springboard  to  fulfill  their 
hlgaer  political  aspirations,  and  use  their 
viOBtions  of  Individual  rights  which  lead 
to  lonvictions.  as  a  means  of  capturing 
attention.  This  practice  must  be  stopped. 
It  fttps  the  integrity  of  the  criminal  Jus- 
tice system,  not  to  mention  the  integrity 
of  those  prosecutors  who  carry  on  their 
wofk  with  the  highest  of  standards. 

lere  have  been  several  cases  noted  in 
recent   months   of   people   filing   suits 
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against  prosecutors  for  violating  their 
civil  rights  in 'criminal  Justice  proceed- 
ings. A  few  favorable  verdicts  for  the  in- 
dividuals may  deter  prosecutors  from 
engaging  in  this  type'of  conduct  in  the 
future. 

The  Anderson  column  clearly  identifies 
the  major  shortcomings  of  today's  grand 
Jury  system.  The  problems  are  rectiflable 
and  many  solutions  are  proposed  in  the 
Grand  Jury  Reform  Act  now  pending  In 
the  House.  I  suggest  that  a  close  reading 
of  this  column  will  generate  additional 
support  for  reform.  For  the  benefit  of  my 
colleagues,  the  article  by  Jack  Anderson 
entitled  "Grand  Juries  These  Days  Ain't 
So  Grand."  follows: 

Orand  Jiraias  These  Dats  Ain't  So  Orand 
(By  jock  Anderson) 

Washington. — The  post-Watergate  cru- 
sade against  corruption  has  spurred  aggres- 
sive prosecutors  across  America  Into  enforc- 
ing the  law  with  a  vengeance.  It  is  the  Day 
of  the  Prosecutor. 

Some  don't  always  wait  for  a  crime  to 
occur.  They  organize  a  task  force,  select  the 
"bad  guys"  and  crack  down.  They  sometimes 
conduct  what  one  prosecutor  described  ap- 
provingly as  "Investigation  by  terrorism." 
Suspects  are  harassed;  witnesses  are  Intim- 
idated; the  uncooperative  are  Jailed  for  con- 
tempt. 

Some  prosecuting  attorneys  use  grand 
Juries  to  hound  victims  and  compel  their  as- 
sociates to  testify  against  them.  Witnesses 
can  be  subpenaed  and  Interrogated  under 
oath.  Tho«e  who  refuse  to  answer  questions 
can  be  cited  for  contempt;  those  who  lie 
can  be  indicted  for  perjury.  " 

Unfortunately,  this  has  perverted  the  orlg-  . 
Inal  purpose  of  the  grand  Jury,  which  was 
established  to  protect  Innocent  cltlzers  from 
overzealous  prosecutors.  The  grand  Jury  was 
supi^>sed  to  consider  the  prosecutor's  charges 
In  secret,  weed  out  the  irresponsible  accusa- 
tions and  permit  only  substantive  charges  to 
reach  open  court. 

MODE3N     kangaroo    COintTS 

Now  the  grand  Jury,  like  the  appendix,  has 
lost  Its  function  and  no  longer  f  Iters  out  the 
poison.  Raw.  unsubstantiated  allegations  not 
only  reach  open  court  but  the  open  press. 
The  derogatory  Information  is  sometimes 
leaked  by  the  prosecutors,  who  have  turned 
grand  Juries  Into  kangaroo  courts. 

Martin  O.  HoUeran,  former  executive  di- 
rector of  the  New  Jersey  State  Commission  of 
Investigations,  told  prosecutors  at  a  closed- 
door  seminar  that  every  Justice  Department 
task  force  should  have  "a  special  grand  Jury 
Impaneled  exclusively"  for  Its  use.  "You  can 
use  this  grand  Jury  as  an  Investigative  and 
IntelUgence-g&therlng  tool  by  calling  orga- 
nized crime  figures"  before  It.  The  tactics,  he 
acknowledged,  "Is  subject  to  cries  of  harass- 
ment .  .  .  But  so  be  It;  that  Is  the  way  it 
goes." 

Many  lawmen  were  elated  over  the  1974 
Supreme  Court  ruling  which  allows  evidence 
seized  in  violation  of  the  Constitution  to  be 
used  In  grand  jury  proceedings.  As  Maryland 
Judge  Charles  E.  Moylan  Jr.  observed  rue- 
fully: "The  prosecutor  can  burn  the  Sill  of 
Rights  seven  days  out  of  seven  and  bring  the 
fruits  of  unconstitutional  activity  to  a  grand 
Jury.  No  court  In  the  country  has  the  power 
to  look  behind  what  the  grand  Jury  considers 
or  why  it  acts  as  It  does." 

Not  only  are  aggressive  prosecutors  using 
grand  Juries  to  harass  alleged  wrongdoers, 
with  little  real  regard  for  constitutional 
rights  and  guarantees:  they  are  also  sending 
suspected  criminals  to  prison  without  a  trial. 

Martin  HoUeran  explained  to  his  fellow 
prosecutors  how  to  do  It.  Simply  grant  the 
suspect  Immunity  so  he  can't  plead  the  Fifth 
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Amendment  against  self-incrimination.  Hoi- 
leran  advised.  Organlaed  crime  figures,  he 
said,  have  "a  code  of  omerta,  a  code  of 
silence."  Therefore,  they  usually  "refuse  even 
to  give  their  addresses"  and  place  them- 
selves In  contempt.  "They  have  the  key  to 
the  jallhouse  door  in  their  own  pocket."  he 
said. 

No  doubt  many  of  these  witnesses  belong 
behind  bars.  But  if  they  can  be  put  in  prison 
without  a  trial,  every  citizen  suddenly  Is  in 
Jeopardy.  As  one  troubled  prosecutor  put  it: 
"That's  totalitarian.  It  offends  me," 

A  former  aaaistant  U.S.  attorney  for  Vir- 
ginia. Rodney  Sager.  warned  a  House  Judi- 
ciary subcommittee  behind  closed  doors: 
"The  simple  fact  Is  today  our  system  clothes 
the  prosecutor  with  virtually  unbridled 
powers.  It's  interesting  to  note  from  the  his- 
toric comments  that  the  so-called  function 
on  the  grand  Jury  is  to  act  as  a  protector  of 
the  individual's  rights.  I  would  respectfuUy 
suggest  that  In  modern-day  practice  that 
term  Is  completely  meaningless.  To  the  con- 
trary, the  person  protected  by  the  modern- 
day  grand  Jury  Is  the  prosecutor." 


TRIBUTE  TO  COL.  ARTHUR 
STEWART  MEARNS 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  1,  1977 

Mr.  DORMAN.  Mr.  Speaker,  Col. 
Arthur  Stewart  Meams  was  honored  by 
burial  with  full  military  honors  in  Ar- 
lington National  Cemetery  on  our  tra- 
ditional Veterans'  Day,  November  11  of 
this  year,  exactly  11  years  from  the  date 
his  plane  was  shot  down  by  Commimlst 
gunners  over  North  Vietnam.  I  would 
like  to  present  here  the  brief  biography 
which  appeared  in  Colonel  Meams'  fu- 
neral program.  Even  it.  however,  cannot 
capture  the  spirit  of  this  brave  Ameri- 
ffin  but  perhaps  we  can  share  some  of 
that  spirit  through  the  words  that  follow 
his  biography,  which  I  was  privileged  to 
refld  during  the  graveside  service.  It  is  a 
poem  that  Colonel  Meams  loved  very 
much.  "High  Flight."  His  beautiful 
daughters.  Missy  and  Frances,  and  his 
devoted  wife)  Pat,  remembered  that  Art 
had  memorized  this  lilting  tribute  to  the 
lure  of  flight  during  his  pilot  training. 

Also  missing  from  full  mention  was 
the  courageous  fight  waged  bv  his  loyal 
wife  for  over  a  decade,  to  achieve  a  fair 
accounting  from  the  Communists  of 
American  prisoners  and  missing-in-ac- 
tion  in  Southeast  Asia.  It  is  a  fight  that 
has  not  ended.  But  we  are  thankful  that 
the  earthly  remains  of  Art  Meams  now 
lie  at  rest,  in  honor,  on  a  hillside  not 
far  from  here.  Mr.  Speaker  and  distin- 
guished colleagues,  please  consider  the 
noble  Ufe  and  spirit  of  one  of  our  Na- 
tion's courageous  heros — the  kind  of  ex- 
cellent man  who  has  purchased  with  his 
life's  blood  our  precious  liberty. 

The  biography  and  poem  follow: 
Arthur  Stewart  Mearns 

Artjiur  Stewart  Mearns,  upon  graduation 
from  'Colgate  University  and  Air  Force  ROTC. 
was  commissioned  a  second  lieutenant  in 
the  U.S.  Air  Force,  May  23,  1952.  Through 
pilot  training  at  Maiden.  Missouri,  James 
Connally  AFB  and  Nellls  AFB,  he  commenced 
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bU  career  aa  a  fighter  pilot.  Flying  the 
F-88,  he  aerved  a  tour  in  Korea,  May  1966 
through  May  1966. 

During  a  long  stmt  as  gunnery  and  aca- 
demic instructor  at  Luke  AFB,  Art  waa  able 
to  share  his  love  of  flying,  along  with  his 
experience  and  skill,  with  scores  of  younger 
pilots,  establishing  a  lasting  camaraderie, 
which  has  endured  through  the  years. 

Art  and  Mary  Ann  "Pat"  Patterson  were 
married  January  18.  1968.  Art  and  |»at  to- 
gether occupied  a  central  position  in  that 
iinique  and  blessed  fraternity  of  fighter  pi- 
lots, with  all  the  Joys  and  the  exbUaraUon, 
the  sorrows  and  the  profound  caring  for 
one  another.  And  thU  great  community  sup- 
ported and  sustained  them  all  throughout 
the  Vietnam  years. 

Their  beloved  daughters  Mary  Ann 
("Mlaay")  and  Frances — they  too  have  been 
Intimately  a  part  of  the  Air  Force  family, 
nourished  and  sustained  by  it. 

On  November  11.  1966.  eleven  years  ago 
today.  Colonel,  then  Major.  Mearns,  with  his 
family  not  far  removed  In  Japan,  set  out  as 
the  flight  leader  of  a  flight  of  F-105s  for  a 
target  area  northeast  of  Hanoi.  Low  clouds 
and  generally  bad  weather,  coupled  with 
heavy  enemy  fire  made  the  mission  virtually 
Impoealble.  Tet  in  heroic  fashion  Major 
Meama  and  his  feUow  airmen  performed  the 
Impossible;  the  target  was  hit.  In  leaving 
the  area  the  fiight  leader's  aircraft  was 
badly  damaged  by  enemy  groundfire  and 
burning. 

The  attempt  to  reach  the  coast  was  nearly 
successful.  Art's  wlngman  saw  a  canopy  de- 
ploy, but  low  fuel  supplies  and  heavy  con- 
centrations of  ground  troops  made  rescue  im- 
possible. 

Iliose  intervening  years  affected  the  entire 
family,  naturally:  they  were  in  a  prolonged 
period  of  Umbo.  So  many  were  touched  by 
these  years  of  uncertainty:  Art's  father  and 
mother;  she  died  of  cancer  nearly  three  years 
ago:  he.  a  retired  U.S.  Navy  Commander,  now 
mvalided;  Art's  sister  and  her  husband,  the 
latter  a  VS.  Navy  captain.  And  Pat's  parents, 
sister  and  brother-in-law.  They  have  kept 
their  faith,  by  the  grace  of  C3od  and  the  love 
of  many  friends.  They  also  worked  and  cared 
for  others  in  the  same  situation,  serving 
among  the  leaders  of  the  National  League  of 
Families  of  Servicemen  Missing  in  Action  in 
Southeast  Asia. 

The  long  vigil  te  now  ending.  Colonel 
Mearns'  earthy  remains  were  returned  to  the 
country  he  served  so  nobly  in  September  of 
this  yeu.  and  positive  Identification  was 
made  26  October  1977. 

Decorated  with  the  Silver  Star,  the  Distin- 
guished Flying  Cross  with  two  oak  leaf  clus- 
ters, and  the  Air  Medal  with  three  oak  leaf 
clusters.  Colonel  Arthur  Stewart  Mearns  is 
honored  by  burial  in  Arlington  National 
Cemetery.  What  is  more,  he  brings  honor  and 
distinction  to  this  historic  place.  The  heroic 
quality  of  his  life  and  service  veritably  hal- 
low this  ground,  his  final  resting  place.  Rest 
In  peace,  brave  airman  and  faithful  Chris- 
tian; may  light  perpetual  shine  upon  you. 

HiGR  Flight 

Oh,  I  have  slipped  and  surly  bonds  of  earth 

And  danced  the  skies  on  laughter-sUvered 
wings; 

Sunward  I've  climbed;  and  Joined  the  tum- 
bling mirth 

Of  sunspllt  clouds — and  done  a  hundred 
things 

Tou  have  not  dreamed  of — wheeled  and 
soared  and  swung 

High  In  the  sunlit  silence.  Hov'ring  there. 

I've  chased  the  shouting  wind  along,  and 
flung 

My  eager  craft  through  footless  halls  of  air. 

Up.  up  the  long,  delirious,  burning  blue 

I've  topped  the  windswept  heights  with,  easy 
grace 
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Where  never  lark,  or  even  eagle  flew. 
And,  whUe  with  silent,  lifting  mind  I've  trod 
The  high,  untrespassed  sanctity  of  space 
Put  out  my  hand,  and  touched  the  face  of 
Ood. 


EXPOSURE  TO  RADIATION 


HON.  TIM  LEE  CARTER 

OF  KEHTUCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  1.  1977 

Mr.  CARTER.  Mr.  Speaker.  I  find  very 
Interesting  a  news  report  by  Bill  Rich- 
ards in  the  Washington  Post.  In  it  is  de- 
scribed an  area  in  Russia  devastated  by 
an  atomic  explosion.  I  submit,  Mr. 
Speaker,  that  our  own  nuclear  blasts 
here  within  the  United  States  have  been 
conducted  many  times  without  knowl- 
edge of  their  dangerous  effects  on  the 
environment  and  of  their  carcinogenic 
effect  on  human  beings. 

During  the  past  year  it  has  been 
brought  to  my  attention  that  many  men 
in  our  Armed  Forces  have  been  needless- 
ly exposed  to  atomic  radiation.  I  am 
thankful  that  the  Center  for  Disease 
Control  in  Atlanta  and  Dr.  Glyn  Cald- 
well have  been  given  a  list  of  those  ex- 
posed at  an  atomic  blast  called  "Smoky" 
which  occurred  on  August  31.  1957,  at 
Camp  Desert  Rock,  Nev.  At  the  present 
time,  432  of  these  men  have  been 
checked;  six  of  them  have  proven  leu- 
kemia, several  other  cases  of  leukemia 
are  suspected  and  many  others  have 
cancerous  tumors  of  diverse  natures.  The 
usual  Incidence  of  leukemia  in  the  40  to 
44  age  group  is  4.1  per  100.000,  which 
is  roughly  1  in  25.000,  while  the  Inci- 
dence of  leukemia  discovered  thus  far 
among  those  exposed  at  Smoky  is  1.3  per 
100. 

I  submit,  Mr.  Speaker,  that  this  shows 
a  definite  correlation  between  the  ex- 
posure to  radiation  from  nuclear  blasts 
and  the  Incidence  of  leukemia  and  other 
forms  of  cancer.  I  trust  that  In  the  fu- 
ture full  cognizance  of  the  potent  car- 
cinogenic effect  of  alpha,  beta  and 
gamma  rays  and  neutrons  from  atomic 
blasts  will  be  realized,  and  that  such  ex- 
plosions will  be  confined  to  a  minimum 
and  that  if  and  when  our  coutnry  sees 
fit  to  explode  a  nuclear  device  that  suf- 
ficient precautions  will  be  taken. 

I  include  for  the  Record  the  article  by 
Mr.  Bill  Richards,  which  shows  what  oc- 
curs after  a  nuclear  blast  in  a  populated 
area: 

[From  the  Washington  Post,  Nov.  26,  1977] 

CIA  Data  Confirm  Two  Blasts  at  Sovnr 

Atomic  Sm  in  1980's 

(By  BlU  Richards) 

Newly  released  U.S.  InteUlgence  docu- 
ments show  that  two  major  explosions  at  a 
top-secret  Soviet  nuclear  facility  in  the 
southern  Ural  Moxmtains  kUled  or  burned 
hundreds  of  persons  In  the  late  1960s  and 
left  a  large  tract  of  land  lifeless  and  con- 
taminated with  nuclear  fallout. 

It  Is  not  clear  from  the  heavUy  censored 
Central  InteUlgence  Agency  files  whether  a 
1968  blast  at  the  Russian  nuclear  Installation 
at  Kyshtym  was  an  atomic  explosion.  How- 
ever. Soviet  scientists  apparently  did  set  off 
a  nuclear  blast  at  the  site  durmg  the  follow- 
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ing  year  which  cauaed  a  wide  fallout  in  the 
area. 

A  CIA  informant  traveling  In  the  Kyshtym 
region  In  1981  described  the  scene  of  the  two 
blasts  In  these  stark  terms,  according  to 
the  documents: 

"We  crossed  a  strange,  uninhabited  and 
unfarmed  area.  Highway  signs  along  the  way 
warned  drivers  not  to  stop  for  the  next  20 
to  30  kilometers  because  of  radiation.  The 
land  was  empty.  There  were  no  vUlagea,  no 
towns,  no  people,  no  cultivated  land;  only 
the  chimneys  of  destroyed  houses  remained. 

"I  asked  the  driver  to  stop  because  I 
wanted  to  drink  water."  The  driver  refused. 
"One  doesn't  stop  here.  You  drive  qxUckly 
and  cross  the  area  without  any  stops,"  he 
said. 

The  documents  were  obtained  this  week 
under  a  Freedom  of  Information  Act  request 
by  Ralph  Nader's  CrlUcal  Mass  Energy  Project 
and  by  The  Washington  Post.  The  CIA  re- 
leased 14  of  the  29  documents  It  had  on  the 
Incident  and  said  some  of  the  withheld  re- 
ports were  too  sensitive  to  be  released  even 
with  deletions. 

The  documents  made  available  by  the  CIA 
confirm  a  report  last  year  by  exiled  Soviet 
scientist  Zhores  Medvedev  that  thousands  of 
persons  were  killed  or  suffered  radiation  sick- 
ness when  burled  nuclear  waste  at  a  site  In 
the  Urals  overheated  and  exploded  In  1958. 
Medvedev  said  the  explosion  released  a  radio- 
active cloud  covering  hundreds  of  miles  In 
the  area. 

Other  U.S.  sources  speculated  last  year  that 
the  explosion  may  have  occtirred  at  a  site 
west  of  the  Urals  where  they  said  It  was  be- 
lieved plutonlum-contamlnated  waste  was 
stored  In  vats  above  ground.  The  sources  said 
the  vats  may  have  been  toppled  by  an 
earthquake. 

The  latest  CIA  documents  make  no  men- 
tion of  an  earthquake.  They  note  that  the 
Kyshtym  facility  was  closely  guarded  and 
closed  to  aU  outsiders  except  for  a  select 
group  of  Communist  Party  members  and 
their  dependents  who  were  brought  to  the 
site  from  across  the  Soviet  Union.  The  plant 
apparently  manufactured  components  for 
nuclear  weapons. 

According  to  a  CIA  summary  of  Informa- 
tion about  the  plant,  hundreds  of  persons 
were  exposed  to  radiation  and  Injured  In  the 
1968  explosion.  In  October  of  1969  Soviet 
scientists  apparently  conducted  an  atomic 
test  over  the  plant  site  contaminating  food 
for  at  least  100  mUes. 

One  CIA  Informant  reported  that  after  the 
1968  blast,  food  purchased  in  Chelyabinsk, 
nearly  100  miles  away  from  the  plant  site,  was 
being  carefully  checked  by  authorities  and  In 
some  cases  destroyed  because  It  was  radioac- 
tive. The  Informant  said  some  villages  near 
Kyshtym  were  burned  to  the  ground  by  au- 
thorities and  the  inhabitants  evacuated  with 
only  the  clothes  on  their  backs. 

The  CIA  records  note  that  the  raw  data 
supplied  to  the  agency  by  Its  informants  bad 
not  been  evaluated  for  accuracy.  Several  In- 
formants' reports,  for  example,  give  different 
dates  for  the  Kyshtym  explosions  than  those 
conUlned  In  the  CIA's  own  Information 
summary. 

The  overaU  picture  of  the  area  foUowing 
the  blast  Is  described  by  various  informants, 
however,  as  one  of  devastation. 

One  report  dated  1967-68  said  aU  food 
stores  In  the  region  were  fhut  and  food  was 
brought  In  two  days  later  by  truck  and  train. 
"The  resulting  queues  were  reminiscent  of 
those  during  the  worst  shortages  during 
World  War  11,"  the  report  says.  Some  resi- 
dents. It  says,  became  hysterical  with  fear 
after  the  appearance  of  "mysterious"  diseases 
whUe  others  walked  around  wearing  radia- 
tion counters. 

Another  informant  told  the  CIA  to  I960 
that  after  what  was  apparently  the  second 
blast  m  the  area  a  fine  red  dust  filtared 
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on   the   region   around  Chelyabinsk. 

quickly,"  the  Informant  said,  "all  the 

curled  up  and  feU  off  the  tieea." 

lie  blast — which  one  CtA  document  Indl- 

M  may  have  been  a  20-megaton  bomb  de- 

itely  set  off  over  the  rite — wan  marked 

•  brl^t  naab  and  a  ihaklng  (^the  ground 

tie  area.  ) 

plcttms    of    the    nuclear   ex)>Ioslon    were 

treated  In  a  local  hospital  where  a  wing 

t  sealed  off  for  them  and  all  outsiders  kept 

sy.  One  Informant  at  the  bosptal  during 

kt  time  reports,  "Some  of  them  were  band- 

and  some  were  not.  We  could  see  the 

on  their  face,  bands  and  other  exposed 

of  their  body  to  be  sloughing  off  .  .  . 

iras  a  horrible  sight." 

an  Interview  yesterday  Nader  said  the 
>  was  apparently  the  first  terlous  nuclear 
Bldent  Involving  massive  casualties.  Nader 
the  CIA  of  deliberately  holding  up 
of  the  documents  about  the  blast 
years  in  order  not  to  frighten  persons 
In  his  country  who  might  be  concerned 
abc  It  nuclear  development  here. 

"  'bis  Information  would  have  made  i>eople 
In  le  U.S.  very  concerned  over  nuclear  In- 
stal  atlons,  whether  civilian  or  military."  Na- 
der said.  He  said  also  that  he  would  seek  to 
obt  In  at  least  some  of  the  material  withheld 
byi  le  CIA  on  security  grounds. 

AJCIA  spokesman  had  no  Immediate  com- 
mei  t  yesterday  on  Nader's  charges. 


PHI  BETA  KAPPA'S  VIEW 


HON.  LARRY  PRESSLER 

or  SOTTTH   DAKOTA 

III^  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  December  1,  1977 

PRESSLER.  Mr.  Speaker,  I  would 
to  call  the  attention  of  the  Members 
le  House  to  a  splendid  article  In  the 
Reporter,  the  national  publicaUon 
the  United  Chapters  of  Phi  Beta 
•pa  throughout  the  United  States, 
article  Is  entitled  "Phi  Beta  Kappa 
an&  Academic  Standards."  For  some 
tlm#  my  staff  and  I  have  been  wrestling 
wltn  the  issue  of  excellence  in  education. 
It  s<  ems  that  many  congressional  pro- 
gran  s,  such  as  title  I,  help  those  who 
are  '  mderachtevers.  Except  for  a  short 
peri(  d  after  the  Sputnik  experience,  we 
have  not  recognized  or  encouraged  ex- 
cellence in  the  degree  to  which  we  prob- 
ablyj  should.  A  very  bright  student  who 
cellent  at  math  or  reading  or  art  or 
"ional  education  or  whatever  else, 
I  well  be  pulled  down  to  the  average 
brmance  of  his  class.  Indeed,  peer 
combined  with  a  feeling  that 
'  student  is  doing  well  she  or  he  does 
■^need  attention — causes  some  of  our 
ghter  students  to  be  bored.  While  this 
Isjoccurring,  very  gifted  students  who 
ght  someday  flnd^  cure  to  cancer;  or 
olutlon  to  some  of  our  social  ills;  or 
great  music  or  build  innovative 
ojects— are  rot  jeing  fully  developed. 

staff  [  i  I  are  now  struggling  to 
ae  up  V  a  a  possible  title  that  would 
pi^vlde  for  curriculum  enrichment  and 
itlon  of  the  exjJtellent  student.  I 
been  concerned  with  the  seeming 
lesl^iing  of  respect  for  the  work  ethic 
as  »ell  as  excellence.  The  attached  ar- 
tlclrf  points  out  some  of  the  problems 
witbgrade  inflation  and  also  some  causes 
of  dpncem  to  Phi  Beta  Kappa,  which 
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tries  to  recognize  excellence  In  college 
students. 

I  have  been  an  advocate  of  some  mar- 
riage of  the  humanities  and  the  voca- 
tional trades  on  the  same  campus.  I  note 
that  the  following  article  also  suggests 
that  sometimes  vocational  subjects  lower 
standards.  I  happen  to  disagree.  I  advo- 
cate a  marriage  of  the  humanities  and 
trades.  Ilowever,  this  does  not  neces- 
sarily mean  a  lessening  of  academic 
standards  or  a  loss  of  pursuit  for  excel'^ 
lence.  In  terms  of  the  job  needs  in  our 
society  in  the  next  20  years,  we  may 
have  to  blend  more  technical  subjects 
in.  I  believe  that  Phi  Beta  Kappa  and 
other  fine  organizations  that  recognize 
academic  excellence  should  be  able  to 
meet  the  challengts  of  these  changes. 
Nevertheless,  the  debates  that,  surround 
this  are  worthy  of  our  deepest  attention 
in  this  body.  As  a  member  of  the  Educa- 
tion Committee,  I  wish  to  insert  into  the 
Record  this  fine  article  from  Key  Re- 
porter. 

Phi  Beta  Kappa  and  Acaimemic  Standakds 
Deteriorating  academic  standards  and  their 
Impact  on  liberal  education  have  been  issues 
Of  much  concern  at  every  level  of  the  Phi 
Beta  Kappa  constituency.  They  were  the  sub- 
ject of  a  wide-ranging  discussion  at  the  1976 
Triennial  Council  in  Williamsburg.  The  an- 
nual reports  of  the  chapters  Indicate  that 
almost  all  the  campus  units  have  been  deal- 
ing with  related  problems.  And  Individual 
members  of  the  Society  have  addressed  many 
Inquiries  about  these  questions  to  the  Wash- 
ington office. 

At  Williamsburg,  the  Conference  of  Chap- 
ter Delegates  was  devoted  to  the  topic  of 
"Grade  Inflation  and  Academic  Standards." 
Dr.  Howard  R.  Swearer,  Phi  Beta  Kappa  Sen- 
ator and  President  of  Brown  University,  was 
chairman  of  the  session.  Participating  with 
him  were  Professor  William  Vincent  of  Mich- 
igan State  University,  Professor  Harry  O.  Day 
of  Indiana  University,  and  Dr.  Kenneth 
Oreene,  Secretary  of  the  United  Chapters. 

There  was  general  agreement  that  the  niost 
frequently  noted  example  of  declining  stand- 
ards—grade inflation — was  a  serious  problem 
on  most  campuses.  Each  of  the  speakers  em- 
phasized, however,  that  the  usual  method  of 
coping  with  the  situation,  "tinkering  with 
the  mechanics  of  the  grading  system."  af- 
fected only  the  highly  visible  symptom  and 
failed  to  come  to  grips  with  the  complexities 
underlying  this  phenomenon.  The  panelists 
cited  the  abolishing  of  distribution  and  gen- 
eral education  requirements  as  perhaps  the 
primary  cause  of  grade  Inflation.  When  stu- 
dents arc  permitted  to  choose  all  their 
courses  in  areas  that  interest  them  and  In 
which  they  are  likely  to  do  well,  they  ob- 
viously will  get  higher  grades.  It  is  clear  that 
more  troubling  than  inflated  grades  are  the 
Implications  of  this  condition  for  traditional 
scholarship.  Dropping  the  core  of  required 
work  in  the  humanities,  the  social  sciences 
and  the  natural  sciences  and  eliminating  for- 
eign language  and  mathematics  requirements 
threaten  the  basic  definition  of  liberal 
learning. 

Additional  pressures  upon  the  liberal  arts 
curriculum  have  come  from  the  shift  of  stu- 
dents to  professlonaJ  and  vocational  majors 
in  which  they  are  expected  to  take  programs 
heavily  weighted  with  narrowly  specialized 
courses.  Current  financial  stringencies  are 
another  factor  in  the  erosion  of  standards. 
The  Insistence  of  state  legislators  that  fund- 
ing be  based  on  "productivity,"  as  measured 
by  enrollment,  has  led  to  competition  among 
divisions  and  departments.  Faculty  members 
feel  Impelled  to  develop  courses  with  popu- 
lar appeal,  less  demanding  assignments  and 
generous  grading  practices. 
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In  the  face  of  these  dlfltcultlefl  moat  Fhl 
Beta  KM>pa  chapters  have  persisted  In  meet- 
ing their  responsibilities  of  identifying  and 
recognizing  students  with  the  highest  aca- 
demic achevements.  To  deal  vnth  grade  In- 
flation, chapters  have  been  raising  the  mini- 
mum grade  point  average  necessary  for  Ini- 
tial consideration  for  membership  and  re- 
ducing the  percentage  of  a  class  eligible  for 
election  in  a  given  year.  This  tightening  of 
standards  is  revealed  in  the  number  of  new 
members  elected.  United  Chapters  records 
shows  that  from  1962  through  1978  the  num- 
bers of  members  elected  annually  rose  fairly 
consistently  with  Increases  in  the  enroll- 
ments of  the  sheltering  institutions  and 
with  the  addition  of  new  chapters  until  Ute 
1973-79  triennlum.  Since  1952  and  up  to  the 
1973-76  trleniUum,  the  number  of  new  mem- 
bers elected  Increased  in  each  successive 
year.  In  the  1973-76  triennlum,  however, 
that  pattern  was  reversed.  In  1973-74.  17,184 
new  members  were  elected;  in  1974-76,  16,- 
173;  and  in  1976-76,  16,764. 

Nor  are  new  members  being  elected  solely 
on  the  basis  of  their  grades.  Many  chapters 
give  careful  attention  to  the  breadth  and 
difficulty  of  a  candidate's  program,  to  de- 
partmental recommendations  and  to  the 
quality  of  honors  work.  Several,  such  as 
those  at  Stanford,  Indiana,  and  Ohio  State 
have  devised  new  methods  of  evaluating  the 
academic  performance  of  potential  members. 
The  Society's  commitment  to  its  tradi- 
tional policies  is  also  reflected  In  the  actions 
of  the  Committee  on  Quallflcations.  When 
studying  applications  for  charters,  the  com- 
mittee has  maintained  its  rule  that  only  In- 
stitutions with  strong  programs  in  the  lib- 
eral arts  and  sciences  are  to  be  considered  for 
new  chapters.  In  response  to  requests  from 
the  Council  and  the  Senate,  the  committee 
is  also  reviewing  its  constitutional  mandate 
to  study  existing  chapters  where  there  may 
be  deterioration  of  standards. 

Prom  recent  surveys  and  from  chapter  cor- 
respondence and  1976-77  reporte,  there  are 
Indications  that  grade  inflation  has  levelled 
off  and  that  some  currlcular  reform  is  being 
undertaken.  A  number  of  institutions  have 
begun  to  reinstate  general  education  and 
distribution  requirements  and  mandatory 
writing  courses.  Chapters,  while  not  exces- 
sively optimistic,  seem  more  confident  of 
their  ability  to  Judge  the  quality  of  students 
eligible  for  membership.  By  maintaining 
rigorous  standards  and  by  encouraging  the 
current  reassessment  of  liberal  education,  Phi 
Beta  Kappa  may  now  have  the  opportunity 
and  the  obligation,  as  one  chapter  secretary 
has  said,  "to  make  its  principles  operative 
on  the  campus." 


CONGRESSIONAL  SALUTE  TO  THE 
WAYNE  HILLS  HIGH  SCHOOL 
FIELD  HOCKEY  TEAM,  1977  NORTH 
BERGEN,  N.J.,  INTERSCHOLASTIC 
LEAGUE  CHAMPIONS 


HON.  ROBERT  A.  ROE 

OP   NEW   JXBSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  1,  1977 

Mr.  ROE.  Mr.  Speaker,  it  is  a  pleasure 
to  call  to  the  attention  of  you  and  your 
colleagues  here  in  the  Congress  the  out- 
standing achievements  of  a  young  ladies' 
hockey  team  in  my  congressional  dis- 
trictr-The  Wayne  Hills  High  School  field 
hockey  team — whose  standards  of  excel- 
lence in  achieving  championship  honors 
have  brought  great  pride,  recreation  and 
refreshment  of  spirit  to  our  people.  I 
know  that  you  will  want  to  join  with  me 
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In  extending  our  warmest  greetings  and 
felicitations  to  the  Wayne  Hills  High 
School  field  hockey  team,  their  parents 
and  faculty  advisors  for  the  outstanding 
record  of  performance  that  they  have 
accomplished  in  this  most  important  stu- 
dent sports  program.  The  team  captains 
and  members  are  e&  follows : 

Susan  Dacey,  captain:  Julie  Unger, 
captain;  Robyn  Argentero,  Holly  Breit- 
haupt,  Denise  Cole,  Janie  Drexler,  Carole 
Pinamore,  Holly  Karl,  Katie  Keil. 

Pam  Kreitz.  Liz  Kraus,  Chris  Marino, 
Diane  Muratore,  Melissa  Nerone,  Ann 
Rusiniak.  Diane  Sombathy.  Lisa  Symes, 
Janet  Tichansky,  Linda  Trapani,  Jody 
Trappe. 

May  I  also  commend  to  you  the  prin- 
cipal of  the  school,  their  coach  and 
athletic  director,  as  follows: 

The  Honorable  Harold  Eaton,  Princi- 
pal: Roy  Bruno,  athletic  director:  Elaine 
Watson,  coach. 

Mr.  Speaker.  With  a  season  record  of 
16-2-3.  the  team's  blue-ribbon  winning 
performances  in  1977  included: 

The  North  Bergen  Interscholastlc 
Lfeague  (NBIL)  championship — third 
year  in  a  row;  second  year,  undefeated. 

The  Passaic  County  championship. 

Victory  over  the  previously  undefeated 
Bergen  County  Champions. 

Runner-up,  State  Sectional  champion- 
ship, group  IV. 

It  is  interesting  to  note  that  their 
coach,  Mrs.  Watson  was  named  NBIL 
"Coach  of  the  Year." 

Individual  team  honors  were,  as 
follows : 

Holly  Brelthaupt,  first  team,  all 
county  team  high  scorer,  22  goals,  high 
scoring  school  record,  second  high  scorer, 
all  county  and  area. 

Melissa  Nerone.  first  team,  all  county; 
second  team,  high  scorer,  15  goals. 

Lisa  Symes,  first  team,  all  county. 

Linda  Trapani,  first  team,  all  county, 
80  serves  on  goal. 

Sue  Dacey,  second  team,  all  county, 
captain. 

Julie  Unger,  second  team,  all  county, 
captain. 

Jody  Trappe,  second  team,  all  county. 

Liz  Kraus,  honorable  mention,  all 
county. 

Diane  Muratore,  honorable  mention, 
all  county. 

Sixteen  schools  from  North  Bergen 
competed  in  the  NBIL  tournament  with 
Wayne  Hills  winning  the  championship 
in  the  final  match  against  the  town  of 
Ramsey  by  2  to  1.  Wayne  Hills  was  the 
best  of  18  teams  from  the  county  of 
Passaic  in  winning  the  Passaic  County 
championship  with  a  score  of  4  to  0  in  the 
preliminary  finals  against  West  Milford 
and  3  to  2  in  the  semi-finals  against  Pas- 
saic Valley. 

Mr.  Speaker,  we  in  New  Jersey  take 
great  pride  in  the  quality  of  performance 
of  the  Wayne  Hills  High  School  hockey 
team  which  certainly  serves  as  a  fine 
tribute  to  each  of  the  members  and  the 
preparation,  training,  personal  efforts, 
and  hard  work  that  they  have  devoted 
to  attain  this  victorious  achievement.  I 
am  indeed  pleased  to  extend  heartiest 
congratulations  to  each  of  the  members 
and  seek,  through  our  historical  journal 
of  Congress,   this  national  recognition 
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of  their  good  deeds.  We  join  with  their 
family  and  friends  in  extending  this  con- 
gressional salute  to  these  fine  young 
ladles  for  their  distinguished  contribu- 
tion to  the  recreational  and  cultural 
enrichment  of  our  community.  State, 
and  Nation.  We  wholeheartedly  salute 
the  Wayne  Hills  High  School  hockey 
team. 


THE  HOLY  CROWN  OF  ST.  STEPHEN 


HON.  ROBERT  K.  DORNAN 

OF   CALirOSNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  December  1,  1977 

Mr.  DORNAN.  Mr.  Speaker.  Americans 
of  the  Christian  faith  and  of  Hungarian 
birth  or  heritage  are  outraged  at  the 
planned  return  of  the  crown  of  St. 
Stephen— a  great  Christian  religious 
relic  and  symbol  of  Hungarian  political 
independence,  liberty,  and  legitimacy — 
to  the  Communist  oppressors  of 
that  tragic  nation.  In  such  a  case,  con- 
cerned American  citizens  should  be 
heard,  directly  or  through  their  repre- 
sentatives, before  a  pledge  made  by  our 
Nation  decades  ago  Is  reversed  and  the 
priceless  legacy  of  a  free  people  given  up 
to  their  murdering  conquerors  and  the 
Judas  of  Hungary  Janos  Kadar. 

There  are  those  today  who  say  the 
Communists  have  eased  their  oppression 
over  Himgary.  That  claim  was  refuted 
at  a  recent  hearing  on  the  crown  of  St. 
Stephen  by  the  House  Committee  on  In- 
ternational Relations,  when  Eleanor 
Schlafiy  testified  as  executive  secretary 
of  the  Cardinal  Mlndszenty  Founda- 
tion, Inc.  This  national  nonprofit  educa- 
tional organization  has  members  In  all 
50  States  and  has  dedicated  Its  19  years 
to  preserving  freedom  under  God  and 
opposing  atheistic  communism  through 
educational  programs.  The  foundation  is 
named  for  Cardinal  Joseph  Mlndszenty 
of  Hungary  and  Its  coimcU  Is  comprised 
of  distinguished  clergy  who  have  ex- 
perienced firsthand  the  horrors  of  Com- 
munism In  various  countries.  It  Is  my 
privilege  to  offer  to  you  the  testimony  of 
Miss  Schlafiy  as  It  was  delivered  on  Nov- 
ember 9,  1977: 

Statement  of  Miss  Eleanor  Schiafly 

On  November  4.  1956  Soviet  tanks  and 
troops  poured  into  Budapest  and  brutally 
murdered  and  ensalved  the  young  Freedom 
Fighters,  the  rescuers  of  Cardinal  Mlnds- 
zenty and  the  people  of  Hungary. 

On  November  4.  1977  the  U.S.  State  De- 
partment announced  that  the  Crown  of  St. 
Stephen — the  ancient  symbol  of  Hungarian 
Christianity  and  nationhood — will  be  handed 
over  to  the  illegitimate  Communist  govern- 
ment of  Hungary  by  Secretary  of  State  Cyrus 
Vance  in  December. 

We  believe  that  this  Is  a  cynical  betrayal  of 
America's  commitment  to  freedom  and  hu- 
man rights. 

The  Crown  was  placed  on  Hungary's  first 
King.  Stephen,  in  the  year  1000  by  Pope 
Sylvester  II.  Since  then  it  has  been  the  most 
precious  relic  of  the  Hungarian  nation.  What 
General  Patton's  troops  rescued  from  the 
Soviets  in  1945  and  what  the  United  States 
has  preserved  ever  since  in  safekeeping  from 
Soviet  desecration,  is  now  being  handed  over 
to  the  Communists. 

Every  United  States  President  since  the 
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end  of  World  War  n  has  honorably  abided  by 
the  original  promise  to  keep  the  Crown  in 
safety  until  Hungary  Is  free.  President  Nixon 
personally  promised  Cardinal  Mlndszenty  In 
1970  that  our  government  would  never  re- 
turn the  Crown  to  the  Communists.  Last 
year  President  Pord  announced  that  the 
Crown  would  remain  In  the  United  States. 
Today  the  government  of  Himgary  is  as  much 
Soviet  Installed  and  controlled  as  it  was  in 
1947  and  1956,  and  It  Is  kept  in  power  by  the 
presence  of  200,000  Soviet  troops.  It  was 
Janos  Kadar  who  suppressed  and  stifled  the 
Freedom  Fighters  of  1956  and  who  continues 
to  stifle  freedom  of  religion  and  human 
rights. 

Why  should  United  States  policy  on  the 
Crown  of  St.  Stephen  change  now?  Why 
should  we  dignify  this  godless  regime  with 
a  Holy  relic  symbolic  of  Christianity  and 
freedom? 

The  Communists  know  the  Hungarian 
tradition  that  says  no  state  ceremony  Is  con- 
sidered legitimate  and  no  ruler  is  legitimate 
without  the  Crown.  The  Communists  want 
to  give  Dictator  Kadar  the  appearance  of 
despite  a  long  record  of  taking  power  by 
force  and  violence.  That  Is  why  over  the 
years  the  Communists  have  steadily  pres- 
sured our  State  Department  and  officials  for 
the  return  of  the  Holy  Crown  of  St.  Stephen 
to  give  Dictator  Kadar  the  appearance  of 
legality.  They  want  to  be  considered  legiti- 
mate and  cover  up  their  sins  of  naked  aggres- 
sion, murder  and  Inhumanity. 

We  became  keenly  concerned  about  the 
Crown  of  St.  Stephen  in  1971,  for  it  was  then 
that  His  Eminence  Joseph  Cardinal  Mlnds- 
zenty. at  age  79,  was  finally  released  by  the 
Communists  after  23  years  of  imprisonment 
and  confinement  due  to  his  belief  in  God  and 
God-given  human  rights.  We  visited  him, 
received  his  blessing,  approval  and  en- 
couragement In  the  Foundation's  activities, 
and  then  he  made  his  first  request  of  us. 
He  said,  and  I  quote:  "Action  Is  very  neces- 
sary to  keep  the  Holy  Crown  in  freedom.  It 
must  never  be  returned  to  the  Communist 
government.  Ask  your  members  to  help  save 
it."  Unquote. 

We  are  asking  you,  Mr.  Chairman  and 
your  Members  to  save  the  Holy  Crown  of  St. 
Stephen.  We  sincerely  hope  and  pray  that 
your  Committee  will  take  all  necessary  steps 
to  see  that  the  Crown  remains  in  the  United 
States  until  Hungary  Is  once  again  a  free 
nation. 

Thank  you. 


ALTERNATIVE  SOURCES  OP 
ENERGY  NEEDED 


HON.  JAMES  L.  OBERSTAR 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  1,  1977 

Mr.  OBERSTAR.  Mr.  Speaker,  the 
dwindling  supplies  of  conventional  fos- 
sil fuels  have  generated  considerable  and 
much  needed  Interest  In  alternative 
sources  of  energy.  Research  and  devel- 
opment activities  have  focused  primarily 
on  solar,  nuclear,  and  geothermal 
sources.  A  school  district  In  northeastern 
Minnesota,  however,  has  returned  to  a 
traditional  source  of  fuel. 

The  public  school  at  Grand  Marals, 
serving  Cook  County,  Minn.,  Is  scrapping 
Its  oil  heating  system  In  favor  of  a  sys- 
tem fueled  by  wood  chips.  The  towns 
lack  of  railroad  service  makes  It  diffi- 
cult to  use  coal,  and  its  oil  must  be 
trucked  in  from  Duluth,  over  100  miles 
away  Its  location  in  the  timber  coun- 


on  the  north  shore  of  Lake  Superior 
mAkes  wood  the  perfect  energy  soiirce 
for  the  Orand  Marala  school. 
it  was  my  privilege  during  a  recent 
1  liarals  visit  to  tour  the  school  and 
new  wood  conversion  facility.  The 
•fired  furnace  requires  a  separate 
ling  and  a  30-foot  silo  to  store  wood 
-left  over  from  logging  opera- 
.  The  chips  are  fed  by  conveyor  into 
tbk  plant  and  shot  into  the  furnace  flre- 
ba  ;  by  a  blower. 

'  lie  school,  which  serves  750  students 
In  grades  1  through  12,  has  used  an 
avi  rage  of  65,000  gallons  of  heating  oil 
peA  year.  For  the  past  3  years,  the  an- 
nua cost  has  been  $26,000.  The  cost  of 
eomerting  to  the  wood-burning  system 
wafc  $388,000.  Heating  with  wood  will 
coit  $10,000  per  year,  a  more  than  50 
pecent  saving  over  currenrcosts.  Not 
on  jr  will  the  system  pay  for  Itself  in  18 
yeirs,  it  will  be  conserving  scarce  fuel 
oil. 

J  [r.  Speaker,  the  Orand  Marals  school 
disi  rlct  has  shown  the  kind  of  Inguenlty 
that  will  be  needed  to  solve  the  energs' 
problem.  I  particularly  want  to  con- 
gratulate Superintendent  Vem  Lueth 
and  the  Grand  Marals  school  board  for 
th«r  imaginative  and  constructive  con- 
trlfution  to  the  resolution  of  our  energy 
problems.  I  also  want  to  commend  the 
pie  of  Grand  Marals,  who  have  enthu- 
sla^cally  supported  this  project  which 
wodld  not  have  been  possible  without 
their  backing. 

tie  people  of  Gra^d  Marals,  In  a  State 
whfch  is  totally  dependent  on  imoorted 
en«gy,  have  rediscovered  a  very  old- 
fas  iloned,  but  conservative,  fuel  source, 
whch  might  otherwise  have  been  dis- 
cai  led  as  a  waste  product. 

I  want  to  commend  to  my  colleagues 
th«  efforts  of  the  peOole  of  Cook  County 
an(  to  share  with  them  articles  on  this 
sutalect  which  appeared  in  the  Mlnne- 
ap(  lis  Tribune  and  in  the  Duluth  News- 
'Trl  June  during  this  past  summer: 
[Wr  im  the  Minneapolis  Tribune,  Aug    13 

1977] 
School  Rkturns  to  Wood  Stovt  as  Solutiok 
TO  Enerot  Shortage 
(By  Dane  Smith) 
Tie  energy  crlals  Is  bringing  back  a  mod- 
em4-an<i  more  expensive — version  of  the  old 
pot^Uled  wood  stove  to  the  school  house  In 
Ora^d  Marals. 

AI  9288.000  heating  system  using  wood 
chlfw  Instead  ojf  fuel  oil  wUl  be  operating  in 
the  I  Grand  Marals  school  complex,  possibly 
by  fan.  1,  1978,  Superintendent  Vern  Lueth 
Friday.    > 

'e  know  we're  the  only  school  In  the 
I.  and,  to  the  best  of  our  knowledge,  the 
Bchool  In  the  country  that  has  con- 
•  to  wood."  Lueth  said. 
e  Orand  Marals  school,  which  has  an 
Hlment  of  760  to  800  students  In  grades 
onei  through  12,  »ised  an  average  of  66.000 
gallsns  of  fuel  oil  per  year,  costing  $26,000 
aniluany.  over  the  last  three  years,  he  said. 
Jood  chips  to  heat  the  school's  two  con- 
nected buildings  for  a  year  (an  estimated 
1,000  tons)  win  cost  only  about  SIO.OOO  sav- 
Ingjhe  district  sie.OOO  annually. 

"P  ua  we  wiu  be  generating  some  Income 
local  y  Instead  of  paylntr  some  Arab  In  Ku- 
wait, '  Lueth  added.  Two  lumber  firms  on 
the  ^orth  shore  of  Lake  Superior  near  Orand 
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Marala  produce  the  kind  of  chips  tb«  new 
system  needs,  the  superintendent  said. 

"There's  no  question  that  It  was  the  energy 
crunch  that  prompted  the  school  board  to 
look  Into  the  conversion"  two  years  ago, 
Lueth  said. 

Orand  Marals.  more  than  100  mj^  north- 
east of  Duluth.  Is  far  from  ccnKentlonal 
energy  sources  and  lacks  rail  service,  so  all 
fuel  oil  must  be  brought  In  by  truck.  The 
board  "foresaw  the  same  transportation  costs 
If  we  were  ordered  to  convert  In  the  future 
to  coal  or  something  else,"  Lueth  said. 

"We  saw  the  solution  In  the  tremendous 
resource  we  have  around  here:  Just  from  trees 
that  have  fallsn  over  we  could  get  enough 
wood."  he  said. 

The  board  began  to  talk  last  fall  to  repre- 
sentatives from  companies  that  manufacture 
wood-burning  heating  plants.  Earlier  this 
week  Ryan  Co.  of  Mlnnetonka  was  awarded 
the  contract  for  the  system,  which  Involves 
construction  of  a  separate  building. 

Lueth  said  he  tried  to  get  money  for  the 
project  frcm  state  agencies  and  the  federal 
Energy  Research  and  Development  Adminis- 
tration but  was  turned  down. 

He  said  the  new  plant  will  work  sonie- 
thlng  like  this:  Wood  chips,  no  larger  than 
two  Inches  square  by  a  half-Inch  thick,  will 
be  stored  In  a  30-foot-hlgh  sUo  and  fed  by 
conveyor  to  the  plant,  where  they  will  be 
shot  Into  the  flrebox  by  a  blower.  The  chips, 
burning  In  suspension  In  a  furnace  that  Is 
a  little  larger  than  most  oil  furnaces,  will 
heat  water  that  will  run  through  the  schcol's 
existing  pipes. 

Estimates  on  the  efficiency  of  the  furnace 
were  based  on  the  use  of  "wet  wood,"  which 
has  a  EO  to  65  percent  moisture  content.  A 
ton  of  wet  wood  Is  the  equivalent  of  60  gal- 
lons of  oil.  The  $10,000  per  year  figure  may 
bs  reduced  substantially  if  the  school  can 
get  wood  with  a  3D  peraent  molstiwe  level. 
A  ton  of  the  drier  chips  Is  the  equivalent 
of  86  gallons  of  oil,  Lueth  said. 

Lueth  doesn't  expect  any  pollution  prob- 
lems from  the  use  of  the  chips. 

"Nothing  at  all  you  can  burn  Is  cleaner 
than  wood.  ...  It  does  present  a  problem 
with  fly  ash.  but  the  heating  unit  will  be 
equipped  with  a  particulate  collector.  I  fore- 
see no  problems  with  pollution  control  agen- 
cies," he  said. 

Thi  wood-burner  will  require  more  main- 
tenance than  the  oil  furnace,  but  not  enough 
to  require  hiring  an  additional  maintenance 
man.  according  to  Lueth.  The  oil  furnace 
will  be  kept  for  emergencies. 

The  new  system  will  pay  for  Itself  In  18 
years  If  the  present  ratio  between  the  cost  of 
fuel  oil  and  wood  chips  remains  constant. 
Lueth  is  fairly  sure  that  oil  prices  will  shoot 
up  much  faster  than  the  cost  of  wood. 

A  hospital  three  blocks  away  Is  Interested 
In  tying  into  the  plant,  another  factor  that 
may  lead  to  an  earlier  return  on  the  Invest- 
ment. The  school  board  specified  that  the 
heating  plant  be  equipped  with  a  boiler  Urge 
enough  to  serve  the  hospital. 

I  Prom  the  Duluth  Tribune,  Aug.   13,   1977 1 

Cook  in  With  Wood— Orand  Marais  School 

To  Swap  Fuel  por  Chips 

Grand  Marais. — The  Cook  County  school 
here  will  be  heated  with  wood  by  the  first  of 
the  year  if  all  goes  well  with  a  plan  to  Install 
an  Innovative  heating  plant. 

Supt.  Vernon  Lueth  reported  Friday  the 
county  school  board  has  voted  unanimously 
to  accept  bids  totaling  $288,700  for  the  new 
system.  The  heating  plant  will  consist  of  a 
new  boiler  and  storage  and  handling  facilities 
In  a  building  adjacent  to  the  school. 

The  existing  fuel  oil  furnace  will  be  used 
as  a  backup  heating  system.  The  new  heating 
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•yatem  will  bum  locally  produced  wood  chips 
rather  than  No.  2  fuel  oil. 

Lueth  believes  the  Orand  Marals  lehool  la 
the  flrat  public  school  In  the  nation  to  eon- 
vert  to  wood  fuel  In  response  to  the  energy 
crlala. 

Lueth  said  the  wood  heating  system  should 
pay  for  Itself  in  18  years  In  fuel  savings.  Over 
the  last  three  years,  it  has  cost  an  average  of 
$26,000  a  year  to  heat  the  school  with  fuel  oU. 
Wood  chips  can  do  the  same  Job  at  a  cost  of 
about  $10,000  a  year,  Lueth  said. 

About  1,000  tons  of  wood  chlpa  will  be 
needed  each  year.  There  are  at  least  two  local 
sources  available  and  possibly  more,  Lueth 
said. 

They  are  Northern  Chips  Inc..  which  has  a 
portable  wood  chipper  and  sells  to  Superwood 
in  Duluth,  and  the  Hedstrom  Sawmill,  where 
chips  are  a  byproduct  of  lumber  production, 
Lueth  said.  The  sawmill  already  uses  wood 
chips  to  heat  its  lumber-drying  kiln,  he 
pointed  out. 

The  school  district  will  either  call  for  bids 
on  chips  or  negotiate  a  contract  with  a  sup- 
plier. Lueth  said. 

The  chips  will  be  burned  in  a  Fyr-Ftoeder 
furnace  and  heat  a  boiler.  The  kindergarten- 
through-high  school's  present  steam  and  hot 
water  system  will  carry  the  heat  to  the  class- 
rooms. 

Wood  is  the  best  alternative  fuel  for  the 
district,  Lueth  said.  Fuel  oil  prices  are  rising 
and  the  district  cannot  easily  convert  to  coal. 
Orand  Marals  Is  not  served  by  a  railroad  so 
all  fossil  fuels  have  to  be  trucked  in  from 
Duluth,  Lueth  said. 

"This  (changeover)  assures  us  of  heat 
here."  he  said.  "We  don't  have  to  depend  on 
outside  sources  for  our  heat  now." 

The  North  Shore  Hospital  may  also  become 
part  of  the  system  and  buy  steam  from  the 
school  district. 

The  school  board  decided  to  purchase  the 
Fyr-Feeder  system  after  studvlng  a  number 
of  bids.  It  will  be  Installed  bv  Ryan  Construc- 
tion CO.  of  Mlnnetonka.  Work  will  start  al- 
most Immediately,  Lueth  said. 


December  1,  1977 


OHIO  COUNCIL  OF  CHURCHES  SUP- 
PORTS PANAMA  CANAL  TREATIES 


HON.  CHARLES  W.  WHALEN,  JR. 

or  otho 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  Decetnb^  1,  1977 

Mr.  WHALEN.  Mr.  SneaVer.  concern 
on  the  part  of  many  thoughtful  Amer- 
icans that  the  new  Panama  Canal 
treaties  be  ratified  Is  assuming  an  in- 
creasingly active  character.  For  example, 
manv  eminent  American  statesmen  and 
public  personalities,  in  a  group  called  the 
Committee  of  Americans  for  the  Canal 
Treaties  Inc.,  are  reaching  out  to  the 
American  population  In  a  modest  media 
campaign  to  explain  their  endorsement 
of  the  treaties.  This  represents  a  much- 
..ceded  balance  to  the  hue  and  cry  raised 
by  opponents  of  the  recently  negotiated 
agreement  between  Panama  and  the 
United  States. 

An  especially  welcome  voice  In  the 
controversy  is  that  of  the  Ohio  Council 
of  Churches  fOCC).  On  November  15. 
the  Annual  Assembly  of  the  Ohio  Council 
adopted  two  items  addressing  major  for- 
eign policy  Issues.  First,  the  assembly 
commended  the  United  States/Soviet 
initiatives '  toward  the  resumption  of  a 


Geneva  Peace  Conference  on  the  Middle 
East,  "nils  occurred  before  the  now- 
historic  Journey  to  Israel  by  President 
Sadat  of  Egypt.  Second,  a  resolution 
strongly  supporting  the  Panama  Canal 
treaties  was  adopted.  In  addition,  the 
delegates  to  the  assembly,  elected  by 
their  25  denominational  Judiciaries,  will 
urge  members  of  their  respective 
churches  also  encourage  ratification  of 
the  treaties  and  the  agreements  that  im- 
plement those  treaties.  The  last  item  of 
the  resolution  directs  the  OCC  task  force 
on  International  concerns  to  develop  "a 
program  of  education  among  the  mem- 
bers denominations  of  the  council  clari- 
fying the  crucial  elements  of  the  trea- 
ties, providing  an  accurate  perspective 
to  U.S.  involvement  in  Panama,  and 
highlighting  the  larger  diplomatic  im- 
plications of  the  ratifications  of  these 
negotiated  treaties." 

The  final  decisions  of  individual  Sena- 
tors regarding  ratification  of  the  treaties 
will  undoubtedly  be  strongly  influenced 
by  American  public  opinion.  Recent  polls 
suggest  a  definite  correlation  between  an 
individual's  understanding^  of  the 
treaties  and  of  the  historic  relationship 
between  our  two  countries  and  his  ap- 
proval of  the  treaties.  Thus,  the  Council 
of  Churches'  involvement  in  this  area  is 
potentially  a  most  important  one.  Mr. 
Speaker,  at  this  time,  I  insert  the  resolu- 
tion in  the  Record  at  this  point: 

Resolution  on  Panama  Canal  Treaties 

Whereas  the  General  Board  on  May  18, 1976 
supported  "the  negotiation  of  a  treaty  be- 
tween the  VS.  and  Panama  that  will  allow 
for  the  effective  and  total  recovery  of  Juris- 
diction and  sovereignity  by  Panama  over  all 
its  national  territory"  and 

Whereas  on  September  7,  1977  the  govern- 
ments of  the  U.S.  and  the  Republic  signed 
the  Panama  Canal  treaties  which  provide  the 
terms  of  a  new  relationship  between  the  two 
countries  to  govern  the  future  operation  and 
defense  of  the  Canal  and  e<tahllsh  Its  perma- 
nent neutrality  and 

Whereas  these  Panama  Canal  treaties  as- 
sume a  particular  significance  because  they 
represent  a  stance  in  UJS  foreign  policy  that 
demonstrates  our  nation  recognizes  that  all 
nations,  however  small  or  new,  are  to  be 
treated  with  respect  as  they  assume  an  im- 
portant role  in  world  affairs  and 

Whereas  the  treaties  symbolize  the  under- 
standing that  the  true  security  for  oiu*  nation 
rests  on  the  power  of  respect  for  Justice 
rather  than  on  the  power  of  armed  might. 

Therefore  be  it  resolved  that  the  annual 
Assembly  of  the  Ohio  Council  of  Churches 

(1)  Commends  the  governments  of  the 
VS.  and  the  Republic  of  Panama  for  nego- 
tiating and  signing  the  new  Panama  Canal 
Treaties. 

(2)  Commends  the  Statement  of  Under- 
standing of  October  14th  between  President 
Jimmy  Carter  and  Brig.  General  Omar  Tor- 
rijos  Herrera  responding  to  the  concerns 
raised  by  Congress. 

(3)  Urges  the  U.S.  Senate  to  ratify  the 
treaties  at  an  early  date. 

(4)  Calls  on  the  House  of  Representatives 
to  enact  expeditiously  the  Implementing 
agreements  within  its  Jurisdiction  necessary 
to  make  the  Treaties  full  effective. 

(6)  Directs  the  OCC  Task  Force  on  Inter- 
national Concerns  to  undertake  a  program 
of  education  among  the  member  denomina- 
tions of  the  Council  clarifying  the  crucial 
elements  of  the  Treaties,  providing  an  accu- 
rate perspective  to  U.S.  mvolvement  In  Pan- 

CZXm ^Mll— Fait  » 


EXTENSIONS  OF  REMLARKS 

ama,  and  highlighting  the  larger  diplomatic 
implications  of  the  ratifications  of  these  ne- 
gotiated treaties. 
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CONGRESSIONAL  SALUTE  TO 
THE  PEQUANNOCK  REFORMED 
CHURCH,  WAYNE,  N.J..  UPON  THE 
CELEBRAITON  OP  ITS  50TH 
ANNIVERSARY 


HON.  ROBERT  A.  ROE 

OF    NEW   JERSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  December  1,  1977 

Mr.  ROE.  Mr.  Speaker,  during  the 
month  of  December  the  Pequannock  Re- 
formed Church  of  Wayne  will  commemo- 
rate the  50th  anniversary  of  its  founding. 
The  anniversary  celebration  will  com- 
mence with  a  homecoming  worship  serv- 
ice on  Sunday,  December  4.  with  a  spe- 
cial program  by  the  choir  and  recogni- 
tion of  charter  members.  A  golden  anni- 
versary dinner  will  be  held  on  Satur- 
day, January  21,  1978  at  the  fellowship 
hall  of  Its  mother  church,  the  Pompton 
Plains  Reformed  Church,  where  the  guest 
speaker  will  be  the  Rev.  Albert  Smith  of 
the  Preakness  Reformed  Church  and  an 
audiovisual  presentation  of  slides  and 
memorabilia  of  the  past  half -century 
and  a  special  performance  by  the  Ringers 
on  the  Green,  a  distinguished  group  of 
bell  ringers  from  Morristown,  will  help 
commemorate  the  history  of  the  Preak- 
ness Reformed  Church. 

I  know  that  you  and  our  colleagues 
here  in  the  Congress  will  want  to  Join 
with  me  in  extending  our  heartiest  con- 
gratulations and  best  wishes  to  the  pas- 
tor. Rev.  Gordon  L.  Robinson,  and  mem- 
bers of  his  congregation  on  this  most  im- 
portant golden  anniversary  celebration. 

Mr.  Speaker,  the  faith  and  devotion  of 
our  people  in  a  full  communion  of  im- 
derstanding,  ever -caring  and  respecting 
the  individual  religious  beliefs  of  his  fel- 
lowman  has  been  the  lifeline  of  our  de- 
mocracy— ever  inspiring  our  people  with 
hope  and  urging  the  individual  on  to 
great  achievements  and  purpose  in  pur- 
suing the  fulfillment  of  his  dreams  and 
ambitions.  The  exemplary  leadership  and 
outstanding  efforts  of  our  citizens  so  im- 
portant to  our  quality  of  life  are  in  the 
vangusu-d  of  the  American  dream  and 
today  we  express  our  appreciation  to  the 
psistors  and  administrators  of  the  Pe- 
quannock Reformed  Church  whose  es- 
teemed dedication  and  unselfish  devotion 
in  promulgating  goodwill,  fellowship,  and 
brotherhood  in  service  to  God  have  truly 
enriched  our  community,  State,  and 
Nation. 

With  your  permission  I  would  like  to 
insert  at  this  point  in  our  historical  Jour- 
nal of  Congress  an  excerpt  on  the  back- 
ground history  of  the  Pequannock  Re- 
formed Church  which  was  transmitted 
to  me  by  a  prominent  member  of  the 
church  who  also  serves  on  the  50th  anni- 
versary committee,  the  Honorable  Harold 
Ah  auger,  as  follows: . 


The  First  RxroRinD  Crvrch  of  Pequam- 
NOCK — Obr  Histort 
In  the  Pall  of  1927  a  petition  was  circulated 
requesting,  "the  organization  of  a  RefonoMl 
Church  for  the  people  of  Pequannock,  NJ. 
A  committee  comprised  of  E.  B.  Lawrence, 
Chairman:  Charles  Possien,  Secretary; 
Thomas  Morgan.  Samuel  Arthur,  Fred  Tro- 
man.  Henry  Morris,  Thomas  Rellly,  SUnley 
McClelland,  and  Arthur  Speed  obtained  a 
total  of   190  slgnattires.   On  November  16, 

1927,  the  Rev.  F.  K.  Shied.  Field  Secretary 
of  the  Board  of  Home  Missions  of  the  Re- 
formed Church  of  America  met  with  36  town 
people  for  the  purpose  of  putting  into  effect 
the  preliminary  steps  to  incorporate  the 
Church.  Let  the  records  show,  "after  due 
deliberation  the  proposed  name  of  "The  Flrat 
Reformed  (Church)  of  Pequannock,'  was 
voted  upon  and  unanimously  accepted." 

On  the  evening  of  November  22,  1927,  a 
committee  representing  the  Classls  of  Paia- 
mus,  N  J.  of  the  Reformed  Church  of  Ameri- 
ca met  at  the  Pequannock  Chapel  for  the 
purposes  of  accepting  memliers  into  the 
Church.  The  Committee  was  compoaed  of 
Rev.  Simpson  of  Mahwah.  N  J.,  Rev.  Reens  of 
Paramus  and  Rev.  Keator  of  Pompton 
Plains,  NJ.  The  campaign  workers  had  se- 
cured the  names  of  one  hundred  forty-two 
Individuals.  Seventy-four  (74)  were  received 
Into  the  Church  on  transfer  of  memberahlp 
and  sixty-eight  (68)  on  confession  of  faith. 
Thus  on  November  22,  1927,  The  First  Re- 
formed Church  of  Pequannock  came  into 
being.  The  first  Elders  of  the  Church  were 
S.  H.  Kelfer,  P.  O.  McGregor.  Thomas  Mor- 
gan, George  Glover,  William  Lowe  and 
Charles  Possien.  The  Deacons  were  Edgar  8. 
Morgan,  Arthur  Speed,  Fred  Troman,  Sam- 
uel Arthur.  E.  B.  Lawrence  and  G.  O.  Parker. 
The  Church  was  incorporated  on  January  11, 

1928.  The  Rev.  F.  K.  Shield  supplied  the  pul- 
pit needs  until  a  permanent  minister  waa 
obtained. 

The  year  of  1928  was  a  very  busy  one  in  the 
life  of  the  Church.  The  need  for  a  perma- 
nent minister,  a  parsonage  to  build  and  land 
to  build  it  upon  were  Items  of  pressing  need 
and  took  much  time  of  the  Consistory  and 
Committee  members.  The  Rev.  Dr.  A.  Mac- 
Cracken  of  Bogota,  N.J.,  answered  the  call 
anl  was  installed  as  Pastor  of  the  Church  on 
October  11,  1928.  At  a  special  ConslBtary 
meeting  held  on  the  16th  day  of  September, 
1928,  with  the  Rev.  MacCracken  presiding. 
the  contract  for  the  building  of  the  Parson- 
age was  awarded.  Tt  was  to  be  built  on  a  lot 
on  the  south-easterly  side  of  Black  Oak- 
Ridge  Road.  The  cost  of  the  lot  was  $1000X)0 
and  the  hoxise  approximately  $6000.00.  The 
Parsonage  was  completed  in  the  late  spring 
of  1929. 

In  November  of  1929  Rev.  McCracken  re- 
signed as  Pastor  of  the  Church.  He  contin- 
ued to  reside  at  the  parsonage  through  May 
1,  1930.  During  the  summer  of  1930.  the  serv- 
ices were  conducted  by  Student  Minister  WU- 
liam  Heydorn  from  the  New  Brunswick 
Theological  Seminary.  He,  and  a  Rev.  Hughca, 
filled  the  pulpit  needs  for  the  remainder  of 
the  year.  ♦ 

On  January  16,  1931,  the  Rev.  William  B. 
Vander  Borgh  was  installed  as  Pastor  and 
served  the  Church  faithfully  for  the  next  18 
years.  He  resigned  on  June  16,  1949  to  accept 
a  call  as  Pastor  of  the  Greenpoint  Reformed 
Church  of  Brooklyn,  N.T.  Just  prior  to  Rev. 
Vander  Borgh  leaving,  a  major  improvement 
was  made  in  the  Church — the  Installation  of 
the  present  pews.  Up  until  this  time,  the 
congregation  had  to  ait  on  wooden  folding 
chairs. 

The  Rev.  William  Vander  Borgh  p assail 
away  in  January,  1967,  and  a  memorial 
stained  glass  window  shines  In  tribute  to 
the  man  who  giUdcd  the  Church  tbrou^ 
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til  )M  trying  times  of  the  "Oreat  Depression" 
«r  i  the  years  of  World  War  11. 

ilr.  Charles  O.  Bennet,  a  student  minister 
fr(  m  New  Brunswick  Seminary,  was  engaged 
to  flu  the  vacancy  and  served  the  Church 
tn  m  June  18,  1M9  through  September  30, 
IWl. 

(December  12,  1961  marked  the  installation 
of  Rev.  George  Berens,  the  Church's  third 
lU-tlme  minister.  During  Rev.  Berens'  pas- 
Drate  considerable  renovation  and  Improve- 
|ients  were  made  In  the  physical  structure 
the  Church.  In  the  spring  of  1962  the 
Itchen  was  Installed  In  the  basement  of  the 
C  lurch.  Much  of  this  work  was  done  by 
P  stor  Berens,  along  with  the  men  of  the 
C  turch.  Other  projects  In  1953  Included  a 
n  w  pulpit  and  the  moving  of  the  garage  in 
tl  e  rear  of  the  Church  and  attaching  same 
t(i  the  Church  building.  This  supplied  space 
rest  rooms  and  a  nursery  department, 
ith  fitting  services  of  rededlcatlon,  Novem- 
kr  23,  1952  marked  the  25th  Anniversary  of 
ke  First  Reformed  Church  of  Pequannock. 
fl966  was  a  year  of  further  expansion.  The 
resent  balcony  and  the  rear  upstairs  room 
ere  Installed,  adding  much  needed  space  for 
growing  church.  The  Chancel  was  rebuilt, 
with  the  front  finished  in  oak  paneling  and 
a  (louble  set  of  stairs.  In  1967,  the  interior 
wapls  of  the  Church  were  completely  done 
ov^r.  Four  stained  glass  memorial  windows 
wttf  installed. 

Oh  November  17.  1967,  the  celebration  of 
th4  Church's  30th  Aniversary  took  place.  At 
a  special  litany,  all  the  memorial  windows 
were  dedicated.  Presentation  messages  were 
giv  en  by  church  members  on  behalf  of  them- 
sel  res  as  donor,  or  representing  the  Church 
grc  up  that  placed  these  beautiful  memorials 
in  9ur  Church.  It  was  also  fitting  to  dedicate 
air,  those  Improvements  made  over  the  past 
five  years.  In  June  of  1958,  Pastor  Berens 
req  uested  that  his  pastorate  be  terminated  as 
of  August  31,  1969. 

I ;  should  be  noted  that  with  the  In- 
cre  ised  housing  development  of  the  50's.  the 
Charch  was  in  great  need  of  additional  space 
foq  Sunday  School  classes.  In  October  of  1958 
th*  Consistory  set  up  a  committee  to  study 
problem. 
It  is  fitting  to  close  this  very  productive 
fiod  in  the  history  of  our  Church  with  the 
lowing  excerpt  from  the  Consistory  mln- 
uute  of  September  11,  1959 — "This  being  the 
lait  meeting  Rev.  Berens  would  attend  as 
PKtor  of  the  Pequannock  Reformed  Church, 
thp  Consistory  thanked  him  for  his  service 
toUhe  Church  and  wished  him  and  Mrs.  Ber- 
en^  Godspeed  and  success  as  they  continued 
in  itheir  work  of  the  Lord  In  new  fields." 
D>i-ing  this  pastorate  the  stewardship  of  the 
congregation  was  greatly  enhanced. 

At  a  special  Congregational  meeting  held 
December  11,  1959,  the  Rev.  Warren  O.  Mar- 
teit  was  elected  as  the  new  Pastor  of  the 
Chlirch  and  began  his  ministry  with  us  on 
Pelttuary  2,  1960. 

fogress  moved  slowly  In  the  matter  of 
additional  building  space,  however,  a 
Idlng  program  was  formulated,  and  at  a 
tlal  meeting  held  September  21.  1960,  the 
fgregatlon  approved  a  new  addition  to  the 
arch  at  a  cost  of  approximately  $30,000.00. 
|rther  approval  was  given  on  October  28, 
to  hire  an  outside  firm  to  raise  money 
fori  the  new  unit.  June  4,  1961,  at  the  conclu- 
siofi  of  the  Sacrament  of  Holy  Communion, 
gr^ndbreaking  services  were  held  for  the 
nefcr  building,  to  be  known  as  Fellowship 
HaU.  Much  time  and  effort  were  spent  by  the 
menibers  of  the  Consistory  and  the  Building 
Committee  working  on  all  phases  of  this  big 
uniertakin?.  and  on  October  13,  1961.  the 
comracts  were  awarded  for  the  construction 
]ie  new  unit. 

7nless  the  Lord  builds,  the  house,  those 
build  it  labor  In  vain."  Psalm  127:1. 
ny  years  ago  the  writer  of  this  psalm  gave 
us  this  wise  thought  concerning  our  relation- 
ship to  our  new  building:  We  shall  erect  It; 
we  shall  meet  our  financial  obligations  as  we 
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realize  that  we  labor  not  only  for  a  building, 
but  for  the  extension  of  Christ's  Church  and 
the  greater  glory  of  God's  Kingdom  upon 
earth.  So  wrote  Pastor  Martens  In  the  fore- 
word of  the  booklet  Issued  for  the  Fellow- 
ship Hall  Fund  Drive. 

It  was  with  great  pride  that  four  years 
after  a  spark  of  need  was  kindled,  the  mem- 
bers of  the  Church  saw  their  hopes,  their 
needs  and  their  prayers  an'twered  with  the 
dedication  of  Fellowshlp'Hall  on  October  28, 
1962. 

The  Rev.  Warren  O.  Martens  terminated 
his  pastorate  with  our  Church  on  August  1, 
1964  to  accept  a  new  position  In  New  York 
State. 

At  a  special  Congregational  meeting  held 
August  ^1,  1964,  by  unanimous  vote  a  call 
was  extended  to  the  Rev.  Gordon  L.  Robin- 
son and  on  November  1,  1964,  he  was  in- 
stalled. 

The  year  1965  proved  to  be  a  very  busy  one 
for  th*  governing  body  of  the  Church.  Many 
Important  decisions  had  to  be  made  and 
carried  out  that  would  have  long  lasting 
effect  on  the  Church. 

Due  to  the  Inadequacy  of  the  original  par- 
sonage, approval  was  graoted  to  sell  It  and 
purchase  a  new  one.  It  was  sold  In  August  of 
1965.  Just  prior  to  this,  title  to  and  occu- 
pancy of  the  present  parsonage  was  con- 
summated In  July. 

The  physical  condition  of  the  exterior  of 
the  Chjarch  and  other  factors  led  to  the  pe- 
rusal of  the  possibility  of  the  expansion  of  the 
the  Church  structure,  the  building  of  a  new 
church,  or  a  major  Improvement  program. 
Due  to  the  prohibitive  costs,  the  latter  pro- 
gram was  adopted  and  completed  by  the  end 
of  1966.  The  new  brick -crete  siding  changed 
the  color  of  the  Church  exterior  from  brown 
to  white.  Later,  aluminum  siding  was  added 
to  all  wooden  surfaces.  A  circle  drive  and 
parking  lot  were  also  added. 

On  May  7,  1967,  the  "Words  of  Com- 
memoration at  the  40th  Anniversary  Vesper 
Service  "  was  higblighted  by  a  concert  given 
by  the  Church  Choir. 

In  1972,  the  interior  of  the  Church  was 
redecorated  and  the  Chancel  opened  to  pro- 
vide more  open  space  for  new  forms  of  wor- 
ship. The  choir  area  was  expanded  to  pro- 
vide for  a  greatly  enlarged  choir.  During  the 
decade — late  60's  and  early  70's — music  be- 
came a  strong  emphasis  In  our  Church  life. 
Also,  in  1972,  forty-three  of  our  members 
caravanned  to  the  Family  Festival  at  Estes 
Park  in  the  Rockies,  camping  to  and  from 
and  there.  It  was  a  memorable  experience.  In 
which  Pastor  Robinson  assumed  some  of  the 
characteristics  and  problems  of  the  ancient 
Moses,  leading  the  people  of  Israel  through 
the  wilderness. 

In  August  of  1976.  AIM  Worker,  Jan 
Polkert.  was  engaged  for  the  period  of  one 
year.  The  year  Miss  Folkert  spent  in  our 
presence  greatly  enriched  the  life  of  the 
Church. 

This  year  of  our  anniversary  (1977)  saw 
the  installation  of  a  new  Hammond  Organ — 
made  possible  by  the  gifts  and  dedication 
to  this  cause  by  a  few  members. 

During  the  years.  738  persons  have  Joined 
our  communion,  although  the  membership 
of  the  C^urch  has  not  greatly  c^anged,  being 
158  at  Charter  and  160  today.  The  growth  in 
the  Immediate  Church  neighborhood  has 
stabilized  in  recent  years,  after  reaching  a 
peak  In'  the  60's. 

Three  "sons"  of  our  Church  entered  the 
Gospel  ministry:  Victor  Turdo — no  longer  In 
active  ministry;  Samuel  LaPenta— now  Pas- 
tor of  the  Reformed  Church,  Colts  Neck. 
N.J.:  Lee  David  Donow — to  be  ordained  In 
June  of  1978. 

As  we  celebrate  our  50th  Anniversary.  It 
Is  hard  to  realize  that  another  10  years  have 
passed  by— 10  years  of  much  work  and 
dedication  by  the  Members,  the  Conslstofy 
and  our  Pastor.  Years  that  have  brought 
sadness — but  also  joy  and  exultation— with 
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always  the  goal  to  serve  humanity  and  to 
make  a  better  tomorrow. 

Mr.  Speaker,  our  Nation  was  founded 
on  the  cornerstone  of  our  people's  faith 
in  God  which  is  truly  the  spirit,  consci- 
ence, and  very  being  of  our  society.  The 
dedication,  devotion,  and  untiring  efforts 
of  the  esteemed  clergy  of  the  Pequannock 
Reformed  Church  in  pursuit  of  the  noble 
cause  of  service  to  God  and  brotherhood, 
goodwill,  and  understanding  among  all 
mankind  is  applauded  by  all  of  us.  We 
do  indeed  salute  the  pastor.  Rev.  Gordon 
L.  Robinson,  and  the  parishioners  of -^e 
Pequannock  Reformed  Church  upon  the 
celebration  of  their  Golden  Anniversary. 


HEAD  START  FUNDS  DISTRIBUTION 
FORMULA 


HON.  ALBERT  H.  QUIE 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTA'nVES 
Thursday.  December  1,  1977 

Mr.  QUIE.  Mr.  Speaker,  when  the  Ed- 
ucation and  Labor  Committee  marked  up 
the  extension  of  the  Community  Services 
Act  which  authorizes  the  Head  Start-j)ro- 
gram,  the  committee  found  problems 
with  the  manner  in  which  the  office  that 
administers  the  program  in  HEW— Ad- 
ministration for  Children,  Youth,  and 
Families  (ACYF) ,  formerly  known  as  the 
Office  of  Child  Development  (OCD)  — 
allocated  funds.  A  request  was  made  to 
the  Congressional  Research  Service  of 
the  Library  of  Congress  to  study  the 
manner  in  which  the  funds  were  dis- 
trib'ated.  In  its  report  to  the  Congress 
CRS  illustrated  that  ACYF  was  not  fol- 
lowing the  law  in  distributing  Head  Start 
funds  to  the  States.  In  fact,  the  CRS 
went  further  and  charged  that  ACYF 
was  in  clear  violation  of  the  law. 

Essentially,  the  formula  works  as  fol- 
lows: The  Secretary  is  allowed  to  with- 
hold up  to  2  percent  of  the  total  for  the 
trust  territories  (0.4  percent  is  actually 
withheld).  Then  the  Secretary  may  re- 
serve up  to  20  percent  for  discretionary 
programing.  Of  the  remaining  money, 
one-half  is  distributed  on  relative  num- 
ber of  children  living  with  families  below 
the  poverty  line  in  each  State  as  com- 
pared to  all  States.  The  other  half  is  dis- 
tributed on  the  basis  of  the  relative  num- 
ber of  public  assistance  recipients  in  each 
State  as  compared  to  all  States.  This 
then  becomes  the  base  for  each  State's 
allocations.  There  is  a  third  factor  which 
comes  into  play  after  the  first  two  are 
calculated,  and  that  is  a  hold  harmless 
which  guarantees  that  no  State  will  re- 
ceive less  than  it  received  in  fiscal  year 
1975. 

ACYF  distributed  the  monev  by  inter- 
preting the  formula  by  starting  at  the 
hold  harmless  level  and  then  giving 
money  to  States  based  upon  the  two  pov- 
erty factors.  CRS  contended  that  because 
ACYF  is  not  following  the  law.  12 
States — Arizona.  Connecticut.  Georgia, 
Illinois.  Maryland.  Michigan.  New  York, 
Ohio,  Oregon.  Pennsylvania,  South  Da- 
kota. Wisconsin — and  the  Common- 
wealth of  Puerto  Rico,  receive  less  than 
the  minimum  required  by  law  if  the 
money  were  allocated  as  required  by  the 
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formula.  After  receiving  the  CRS  report 
the  committee  asked  the  General  Ac- 
counting Office  to  review  the  charges 
made.  OAO  confirmed  that  the  CRS 
charges  were  accurate  and  that  ACYF 
is  in  violation  of  the  law-  The  issue  of 
how  the  funds  are  distributed  is  particu- 
larly pertinent  this  fiscal  year  (1978) 
because  the  Head  Start  program's  appro- 
priation was  increased  by  $150  million. 

The  problems  we  faced  in  resolving  this 
matter  were  difficult  and  a  look  at  the 
history  of  the  formula  will  explain  why. 
A  formula  was  first  put  into  the  Head 
Start  legislation  in  1975.  Prior  to  that 
date  there  was  no  rational  way  of  dis- 
tributing Head  Start  funds.  Money  was 
simply  given  out  at  the  whim  of  HEW. 
This  is  not  to  say  that  the  money  was 
misused  or  not  needed,  but  it  simply  was 
not  distributed  in  an  equitable  or  rational 
way.  The  most  dramatic  example  of  the 
imeven  funding  is  that  the  State  of  Mis- 
sissippi for  a  variety  of  reasons  actually 
receives  approximately  10  percent  of  all 
the  Head  Start  money  available  to  the 
entire  Nation  each  year.  In  fiscal  year 
1977  Mississippi  received  $41,117,693.  If 
the  1975  hold  harmless  was  not  in  effect, 
under  the  existing  formula,  Mississippi 
would  only  be  eligible  to  receive'  $9,304.- 
990.  The  formula  was  an  attempt  to  dis- 
tribute the  funds  on  a  fairer  basis. 

OCD,  in  fiscal  year  1976  and  1977,  by 
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its  method  of  distribution,  actually  cir- 
cumvented the  hold  harmless  concept 
which  was  supposed  to  freeze  the  States 
which  were  over  their  allocation  and  give 
States  who  were  behind  an  opportunity 
to  catch  up.  OCD  did  so  by  giving  all 
States  a  6  percent  cost  of  living  increase 
each  fiscal  year.  In  doing  so,  the  inequit- 
able distribution  becomes  greater  be- 
cause every  time  all  States  were  given 
the  identical  increase,  it  caused  the  dis- 
tribution figures  to  spread  even  further 
rather  than  move  closer.  One  of  the  rea- 
sons why  it  was  not  caught  earlier  was 
that  the  appropriation  increases  were 
minimal  during  the  last  2  fiscal  years, 
and  the  results  of  OCD's  allocation  ap- 
peared to  be  an  accurate  utilization  of 
the  formula  with  the  exception  of  the 
cost  of  living  increase. 

Because  Headstart  money  has  already 
been  appropriated  for  this  fiscal  year 
(1978) ,  the  committee  found  it  necessary 
to  give  directions  to  ACYF  to  insure  that 
a  fair  distribution  occurs  to  guarantee 
that  no  State  or  children  will  be  hurt, 
and  at  the  same  time  correct  past  in- 
equities. The  members  of  the  subcommit- 
tee resolved  the  matter  for  fiscal  year 
1978  in  the  following  way:  The  money 
will  be  distributed  on  the  basis  of  the 
formula  as  described  above.  Those  States 
that  received  more  money  in  fiscal  year 
1977  than  they  are  entitled  to  in  fiscal 
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year  1978  will  be  brought  up  to  their 
actual  fiscal  year  1977  allotment  level. 
The  money  to  cover  this  adjustment  will 
come  from  the  Secretary's  discretionary 
funds. 

After  all  States  are  brought  up  to  their 
highest  level — fiscal  year  1977  or  fiscal 
year  1978 — then  all  States  will  receive 
a  6  percent  cost-of-living  increase  on  top 
of  whatever  the  maximum  figure  is  for 
the  State.  Column  VI  of  the  following 
chart  shows  what  each  State  will  re- 
ceive for  this  fiscal  year. 

In  taking  this  action  the  committee 
clearly  intends  that  all  moneys  allocated 
during  this  fiscal  year  shall  be  available 
to  Headstart  grantees  until  expended  so 
that  there  is  no  need  for  any  grantee  to 
spend  its  increase  in  a  less  than  respon- 
sible manner.  With  grantees  knowing 
that  they  have  time  in  which  to  expend 
dollars  they  should  be  able  to  plan  and 
responsibly  initiate  programs  which  will 
benefit  all  children. 

Finally,  there  is  an  agreement  to  bring 
the  entire  Headstart  formula  question 
back  to  the  committee  so  that  we  can 
review  the  formula  distribution  in  futvu« 
years  beginning  in  fiscal  year  1979.  At 
that  time  there  will  also  be  an  amend- 
ment offered  to  allow  fiscal  year  1978 
funds  to  be  available  imtil  expended. 

The  chart  follows : 
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PANAMA  CANAL  TREATY      ^ 


HON.  OUN  E.  TEAGUE    ^ 

or  TXZAS 
V  THS  HOU8B  OF  REPRBBBNTATIVES 

Thursday,  December  1,  1977 
Mr.  TEAOUE.  Mr.  Speaker.  Mr.  R. 
R  Aard  Rubottom  of  Dallas,  Tex.,  re- 
ce  itly  had  an  editorial  printed  in  the 
n  lias  Times  Herald  concerning  the 
Pi  nama  Canal  Treaty  which  I  feel  all 
ol  our  colleagues  will  find  interesting 
Bi  d  informative. 

Pi  KAMA  T««ATT— KXY  ELEMENTS  OF  THE  PKO- 

oaxD  New  Canal  Pact  Pose  Orave  Dan- 

iKU  TO  U.S.  Interests 

(By  Rlcbard  Rubottom) 

Note. — R.  Richard  Robottom,  now  a  pro- 
f«  lor  at  Southern  Methodist  University,  was 
fo  merly  Asst.  Secretary  of  State  for  Inter- 
Ai  lerlcan  Affairs.  He  served  with  the  State 
D  partment  from  1941  to  1964.) 

for  most  VS  citizens  the  decUlon  regard- 
In  ;  the  pending  nen^  Panama  Canal  treaties 
Is  lltely  to  be  a  close  call.  After  careful  study^ 
I  lave  decided  that  the  prospective  dlsad- 
VI  itages  outweigh  the  benefits  that  might 
fl<  w  from  ratifying  the  treaties  as  presently 
w  Itten 

ro  doubt  about  It.  the  subject  is  vital  to 
ov  ■  relations  with  Panama  and  elsewhere 
In  the  world.  Because  of  its  importance  it 
st  >xUd  be  faced  with  reason,  not  with  emo- 
tl  n.  The  average  citizen  knows  more  about 
tt  »  Panama  Canal.  Ito  history  and  Its  slg- 
nl  icance  today,  than  has  been  recognized, 
ai  1  is  quite  capable  of  making  an  Informed 
d(  iislon  when  presented  with  the  Issues. 
W  tbout  reviewing  history  since  1903  and  . 
sli  iply  looking  at  the  language  of  the  trea- 
ts 1 1  suggest  the  following  points  are  worthy 
of  llacuaslon. 

imIHguUy  and  Conflicting  Interpretation: 
Be  ore  the  mutual  euphorlft  over  the  elabo- 
ra  •  signing  ceremonies  Sept.  6  had  subsided, 
sp  ^keamen  for  the  United  States  and  Panama 
ae  larately  revealed  serloxis  conflicts  in  In- 
te  pretation  of  Articles  IV  and  VI  of  the 
'T  reaty  Concerning  the  Permanent  Neutral - 
it:  and  Operation  of  the  Panama  Canal,"  one 
of  two  treatlea  signed.  (The  other  and  much 
Ic  iger  treaty  is  entitled  "The  Panama  Canal 
T  eaty".) 

Article  IV  sUtes  that  the  two  nations 
"I  gree  to  maintain  the  regime  of  neutrality 
«  tabllshed  in  this  treaty."  Based  on  that 
la  tguage,  the  American  public  has  been  told 
tl  Is  assures  the  right  of  the  U.S.  to  Inter- 
v<  le  when,  as  and  If  necessary  in  the  future 
t<  defend  the  neutrality  and  continued  use 
o)  the  Canal.  Panamanian  negotiators,  how- 
V  (f.  repeatedly  denied  this  interpretotlon 
li   press  conferences  on  their  home  ground. 

(Article  VT  would  entitle  war  vessels  and 
tl  elr  auxiliaries  of  the  United  States  and 
P  nama  "to  transit  the  canal  expeditiously". 

aama's  spokesman  told  their  citizens  that 
_.Ja  did  not  mean  that  UB.  vessels  could 
InTan  emergency  go  to  the  head  of  the  line. 
~  ifact,  they  revealed  that  they  had  rejected 
Uaguage  proposed  by  the  U.S.  to  provide 
pmlleged  paaaave.  This  revelation  cannot  be 

inlmlzed  in  Prealdent  Carter's  undertaVing 

[clarify  the  meaning  of  these  two  articles. 
tie  Carter-Torrljos  Statement  of  Oct.  14 
a  Important  step  forward  in  overcoming 
.  ambiguity  of  Articles  IV  aiftl  VI,  and 
ght  even  suffice  as  long  as  they  are  In 
se.  However,  given  the  frailty  of  man  and 
unpredlctabU'-ty  of  future  Panamanian 
Jerahlp,  the  only  satisfactory  and  prudent 

xlon  to  take  now  is  to  revise  the  language 

f  the  treaty  so  as  to  remove  the  basis  of  the 
Uct  in  meaning.  This  step,  and  only  this 
would  mature  future  generations  as  to 
at  wu  tntandad. 
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Lot$  of  negotiating  Righti  to  Other  Po*- 
gihle  Canal  Sites.  The  United  Statte.  accord- 
ing  to  Article  xn  of  the  new  Panama  Canal 
Treaty,  "shall  not  negotiate  with  third  states 
(during  the  life  of  the  Treaty)  for  the  right 
to  construct  an  Interoceanlc  canal  on  any 
other  route",  unless  Panama  agrees  which 
seems  unlikely.  I  find  it  incomprehenslve 
that  the  United  States  government  would 
enter  Into  a  solemn  pact  which  would,  at  one 
and  the  same  time,  give  up  all  rights  toSind 
within  the  Panama  Canal  by  the  year  2000 
and  yet  deprive  It  of  the  right  to  negotiate 
for  another  site  should  its  national  interest 
require  it. 

The  same  Article  grants  to  the  U.S.  the 
right  to  add  a  third  lane  of  locks  to  the 
existing  Panama  Canal,  presumably  at  U.S. 
expense  since  there  is  no  mention  of  how 
the  cost  would  otherwise  be  defrayed.  Yet 
little  would  remain  out  of  Canal  operating 
revenues  for  any  purpose  after  Panama  re- 
ceives Its  payments,  as  proposed  In  the  new 
treaty.  It  Is  noteworthy  that  Article  XII  has 
hardly  been  mentioned  by  U.S.  negotiators, 
nor  Indeed  by  the  information  media. 

Escalation  of  Payments  to  Panama.  UB. 
representatives  estimate  that,  under  the  pay- 
ment schedule  set  forth  in  Article  Xin  of 
the  new  Treaty,  Panama  would  receive  ap- 
proximately •SS  million  per  year  revenue 
from  Canal  tolls  and  operations.  Panaman- 
ian estimates  run  as  high  as  $80  million  per 
year.  Regardless  of  which  figure  one  accepts, 
payments  to  Panama  will  be  massive  in 
recognition  of  Its  claim  (a  defensible  claim 
If  staked  out  fairly)  that  the  narrow  Isthmus 
is  Its  principal  natural  resource.  But  that 
Is  Just  the  beginning!  The  base  rate  on  which 
Panama  Is  to  be  paid,  $.30  cents  per  Panama 
Canal  net  ton.  "will  be  adjusted  to  reflect 
changes  In  the  United  States  wholesale  price 
index  for  total  manufactured  goods"  every 
two  years,  beginning  five  years  after  the 
Treaty  becomes  effective.  It  shouldn't  take 
much  reflection  for  one  to  realize  how  such 
indexed  payments  would  raise  costs  cumula- 
tively to  Canal  users  In  the  future.  And  who 
will  have  responsibility  for  such  Increases 
before  the  rest  of  the  world"?  The  United 
States  principally.  Yet,  to  my  knowledge, 
this  vital  point  In  the  new  Treaty  has  been 
virtually  overlooked  In  public  commentary, 
and  certainly  no  U.S  spokesmen  have  called 
attention  to  It.  One  must  ask  why? 

What  is  US.  Responsibility  to  Other 
Nations?  For  60  years  the  U.S.  set  Panama 
Canal  toll  rates,  without  a  single  Increase, 
with  the  objective  of  providing  a  service  to 
world  shipping  at  cost  rather  than  charging 
the  true  value  of  the  service.  While  in  retro- 
spect one  might  c^alIenge  the  wisdom  of  that 
policy,  and  while  the  U.S.  should  not  exoect 
appreciation  for  doing  something  so  obvi- 
ously In  Its  own  Interest  as  well  as  that  of 
others,  one  could  safely  wager  that,  as  toll 
rates  climb,  the  U.S.  will  be  accused  of  abdl" 
eating  Its  responsibilities  to  other  Canal 
users.  , 

The  first  increase  ever  in  toll  rat^,  20  per 
cent,  occurred  In  1974,  followed  by  another 
In  1976.  One  U.S.  negotiator  ^as  estimated 
another  30  to  40  per  cent  Increase  If  and 
when  the  treaties  are  ratified.  That  wo\iId 
be  Just  the  beginning.  One  can  foresee  the 
adverse  impact  on  the  commerce  Just  of 
Latin  America,  not  to  mention  others,  where 
the  percentage  of  trade  transiting  the  Canal 
ranges  from  30  per  cent  to  75  per  cent  In  the 
affected  countries.  In  contrast,  only  8  per 
cent  by  value  and  13  oer  cent  by  volume  of 
U.S.  commerce  transits  tY'e  Canal. 

It  Is  fair  and  prudent  to  ask,  "What  will 
happen  If  the  UB.  falls  to  ratify  these 
treaties?"  First,  it  would  signal  to  friends 
and  potential  adversaries  alike  that  the  U.S. 
people  would  not  countenince  further  with- 
drawal from  Its  un'ought  but  unt'enlable^e- 
sponalbllltles  as  a  leading  world  power. 
Second,  It  would  be  momentarllv  a  stern  test 
of  the  Panamkttlan  Oovemment's  ability  to 
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.interpret  to  its  people  where  their  long-term 
national  Interest  resides.  Third,  assuming  a 
suitable  climate  for  negotiations,  the  UB. 
and  Panama  would  need  to  return  to  the 
negotiating  table  to  draw  up  another  draft 
suitable  to  both  nations.  Just  as  was  done  in 
1936,  m  195S,  and  in  1967.  It  U  importont 
to  recall  that  the  draft  1967  treaties  were 
rejected  by  General  Torrijos  and  never  sub- 
mitted for  ratification  to  the  UB.  Senate. 
Indeed,  some  cf  Torrijos"  critics  today  are 
saying  that  the  1967  drafts  were  more  favor- 
able to  Panama  than  the  current  ones.  I  do 
accept  the  necessity  of  negotiating  a  mutu- 
ally satisfactory,  modern  treaty. 

However,  before  the  UB.  relinquishes  the 
"perpetuity"  clause  In  the  original  1903 
treaty  there  should  be  public  recognition  of 
the  Impact  that  this  action  would  have  on 
the  U.S.  position  at  the  Ouantanamo  Bay 
Naval  Ba^e  in  Cuba.  In  that  case,  whUe  there 
is  no  perpetuity  clause,  the  U.S.  exercises 
"complete  Jtirlsdlction  and  control"  over  ap- 
proximately 29.000  acres  of  land  and  water 
and  can  do  so  Indefinltoly  unless  the  U.S. 
withdraws  or  formally  agrees  with  Cuba  to 
altor  the  treaty.  No  one  of  the  parties  may 
change  or  abrogate  that  document.  Both 
would  have  to  agree.  Thxis  It  Is  no  wonder 
that  Fidel  Castro  and  General  Torrijos  are 
on  such  friendly  terms.  Apart  from  any  Ideo- 
logical commitment  they  may  share,  one 
could  almost  assume  that  Panama  has  been 
acting  also  as  surrogato  negotiator  for  Castro 
Cuba. 

Elhould  the  new  Panama  Canal  treaties  be 
ratified.  It  would  be  logical  to  assume  that 
Fidel  Castro  will  follow  General  Torrijos  on 
stage  with  the  demand  that  the  U.S.  set  a 
date  to  leave  Guantanamo  Bay. 

I  accept  the  necessity  of  negotiating  an- 
other treaty  with  Panama,  to  repeat.  But, 
this  should  be  done  on  a  strictly  bilateral 
basis  without  interference  from  other  parties 
There  Is  no  way  that  the  U.S.  can  expiate  aH 
the  past  errors  of  U.S.  policy  toward  the  na- 
tions of  Latin  America.  Neither  the  present 
drafts  nor  any  others  will  alleviate  the  prob- 
lems and  concerns  of  Colombia  or  Mexico  or 
any  other  nation. 

As  I  learned  all  over  again  during  my 
recent  three  montlis  stay  in  Colombia,  each 
Latin  American  nation  has  its  own  set  of 
demands  on  the  United  States.  The  symbolic 
and  vicarious  value  of  the  treaties  would  be 
short-lived.  Then  e«rti  nation  quite  properly 
would  pursue  its  own  Interests  which  Ironi- 
cally might  include  hard  questions  about 
the  cost  of  the  new  custodianship  for  the 
Canal. 

Relations  with  the  peoples  of  Latin  Amer- 
ica should  be  given  the  highest  priority  by 
the  United  States.  We  have  cultural,  political 
and  solritual  ties  that  go  back  to  the  Wars 
of  Independence  and  even  earlier.  Our  Joint 
economic  and  commercial  interests,  includ- 
ing energy  supplies,  are  equally  Important. 
*Our  citizens  will  remain  strong  In  their  cctn- 
mltment  to  assist  the  peoples  of  all  of  Latin 
America  to  resolve  their  problems  wherever 
and  whenever  such  help  is  feasible  and  wel- 
come, taving  Into  account  the  Individual 
characteristics  and  requirements  of  each 
nation. 


PRIME  MTNT8TER  VORSTKR  AND 
THE  NATIONALIST  PARTY  WINS 
BIG  THANKS  TO  THE  CARTER 
SOUTH  AFRICAN  POLICY 


HON.  ROBERT  E.  BAUMAN 

or  MABTt^ND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  1,  1977 
Mr.  BAUMAN.  Mr.  Speaker,  the  elec- 
toral victory  yesterday  of  the  Nationalist 
Party  in  the  Repuhllca  of  South  Africa, 
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has  greatly  increased  their  majority  to 
the  parliament.  The  30-year  rule  of  toe 
Nationalists  has  been  extended  and  the 
white  voters  of  that  country  have  given  a 
clear  mandate  to  the  Vorster  govern- 
ment It  Is  not  the  province  of  this  gen- 
tleman or  the  U.S.  Government  to  dictate 
the  outcomes  of  political  contests  in 
other  nations.  But  it  Is  not  out  of  place  to 
note  that  this  massive  victory  *rould 
hardly  have  been  possible  without  the 
insensitive  and  stupid  policy  toward 
South  Africa  put  forward  by  the  Carter 
administration  in  the  time  since  it  took 
control  in  January. 

I  include  an  article  from  the  Balti- 
more Sun,  which  has  had  perhaps  the 
most  extensive  and  perceptive  recent 
coverage  of  South  African  affairs,  follow- 
ing my  remarks.  I  also  hope  and  pray  the 
Vorster  government  will  be  able  to  pro- 
vide solutions  to  the  many  problems  fac- 
ing South  Africa,  as  well  as  for  a  much 
more  inteUigent  South  Africa  policy  on 
the  part  of  our  own  Government: 
South  Atrican  Liberals  Complain  U.S.  Has 
UNwrmNOLY  Boosted  Nationalists 
(By  Peter  J.  Kumpa) 

Cape  Town. — A  Cape  area  candidate  of  the 
Uberal  Progressive  Federal  party  was  bitter 
over  what  he  called  the  blundering  and  Inept 
diplomacy  of  the  United  States  toward  South 
Africa.  His  complaint  Is  a  common  one. 

He  expected  that — as  a  minimum— his 
party  would  lose  a  substantial  number  of 
seats  In  Wednesday's  elections  becaxise  it  had 
been  tied  to  the  American  position,  rightly  or 
wrongly. 

The  Progressives  are  seeking  an  open  so- 
ciety to  replace  the  rigid  apartheid  system 
with  the  longer  range  goal  of  political  power- 
sharing  with  all  races. 

The  Progressive  candidate,  well-versed  in 
American  politics,  felt  the  greater  damage 
was  the  apparent  success  of  Prime  Minister 
John  Vorster's  Nationalists  In  wooing  the 
English-speakers,  traditionally  opposed  to  the 
Nationalists  In  the  past,  to  cross  the  line  to 
Join  the  Afrikaner-based  party. 

With  a  broadened  base  and  overwhelming 
command  of  the  white  electorate,  Mr.  Vorster 
would  have  considerable  political  leeway  to 
pursue  his  own  policies  and  Ignore  outside 
pressures  for  change. 

The  situation  Is  the  opposite  of  what  the 
Carter  administration  Intended. 

From  the  standpoint  of  domestic  liberals, 
the  most  damaging  single  Incident  was  Vice 
President  Mondale's  one-nnan,  one-vote 
prescription  for  South  Africa. 

Atteiftpts  by  the  Secretary  of  State  Cyrus 
R.  Vance  to  explain  this  away  did  not  suc- 
ceed. Mr.  Vance  expounding  American  policy 
for  Africa  said  he  looked  for  a  start  of  the 
process  of  reform  and  power-sharing.  He 
omitted  the  one-man  one-vote  formula. 

In  South  African  terms  or  In  the  broader 
African  context  one-man  one-vote  means 
nothing  less  than  turning  over  the  political 
power  structure  to  blacks. 

No  party  In  South  Africa  not  even  the  Pro- 
gressives advocates  such  a  course. 

In  the  political  spectrum  here  the  Pro- 
gressives are  well  to  the  left  of  all  the  other 
opposition  parties.  But  they  propose  a  com- 
mon roll  of  voters  without  regard  to  race  but 
Judged  on  educational  qualifications. 

What  the  Nationalists  have  done  Is  to  take 
the  real  example  of  what  one-man  one-vote 
applications  have  meant  to  other  African  na- 
tions. They  have  drummed  Into  the  electorate 
here  that  It  would  mean  economic  and  social 
chaos.  And  they  insist  It  would  mean  the 
end  of  democracy  ( though  that  luxury  U  re- 
stricted to  whites)  m  South  Africa. 

The  record  of  Independent  black  African 
states  has  been  an  easy  target  for  Nationalist 
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politicians.  EconomlcaUy  their  record  has 
been  dismal.  Many  countries  formerly  surpltis 
food  producers  have  dipped  into  deficit  po- 
sitions. 

Experiments  in  a  variety  of  forms  of  so- 
cialism have  largely  faUed.  Democracy  In 
black  Africa  has  Just  about  died  surrendering 
to  one-party  states  tribal  dictatorships  or 
military  control.  In  not  a  single  African  na- 
tion has  there  been  a  change  of  government 
through  the  democratic  process.  And  in  only 
two  smaller  states  (Botswana  and  the  Gam- 
bia) has  any  effective  opposition  been  per- 
mitted. 

Using  such  examples.  Nationalists,  em- 
ploying a  blatant  fear  campaign  have  won 
over  anxious  white  moderates.  They  charge 
that  the  United  States  wants  nothing  less 
than  black  rule  and  destruction  of  the  pros- 
perous society  that  has  been  built  here. 

The  liberals  say  the  United  States  should 
have  exerted  more  subtle,  quieter  pressure 
to  push  South  Africa  down  the  racial-sharing 
path.  They  claim  that  Henry  A.  Kissinger, 
former  secretary  of  state,  had  asked  for  14 
changes  In  Pretoria's  policy,  but  gave  up  his 
quiet  demands  In  exchange  for  assistance 
to  solve  problems  In  Rhodesia  and  South- 
west Africa. 

Liberals  feel  here  that  the  Carter  admin- 
istration should  have  sought  specific  reforms 
rather  than  use  the  broad-brush  human 
rights  attack,  as  this  allowed  the  National- 
ists to  defend  themselves  with  a  double 
standards  argument. 

Past  American  administrations,  according 
to  South  African  Progressives,  share  as  much 
of  the  blame  for  the  present  Impasse  as  the 
Carter  administration.  For  too  long  South 
Africa  was  lgn:red,  allowed  to  continue  its 
racial  restrictions  and  discriminations  with- 
out serious  warnings  from  the  West  and 
particularly  the  United  States,  they  say. 

Western  Investments  buoyed  up  the  system 
to  profit  all  sides  except  the  nonwhite  ma- 
jority. 

These  critics  feel  that  if  persistent  though 
subtle  pressure  had  been  employed  by  Wash- 
ington by  the  Kennedy,  Johnson,  Nixon  and 
Ford  administrations.  South  Africa  would 
have  backed  away  from  Its  present  harsh 
apartheid  system.  And  they  believe  the  coun- 
try would  not  be  moving  Into  Its  laager,  or 
siege,  against  the  rest  of  the  world. 


TAX  INCENTIVES  FOR  MEETING 
OUR  NATION'S  ENERGY  DEMANDS 


HON.  JACK  F.  KEMP 

or  NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  1,  1977 

Mr.  KEMP.  Mr.  Speaker,  the  shape  of 
the  Nation's  energy  program  will  be  de- 
termined by  what  is  resolved  in  the  joint 
House-Senate  conference  committee  and 
accepted  by  the  respective  Houses.  It  is 
aupropriate.  therefore,  to  look  at  what 
ought  to  emerge  from  that  conference 
committee. 

It  must  be  said  that  one  of  the  princi- 
pal deficiencies  in  the  House-passed  bill 
was  its  lack  of  incentives  for  new  energy 
resources.  As  a  matter  of  fact,  the  House 
version  created  disincentives.  The  House 
bill  says,  in  essence,  that  the  American 
people  must  learn  to  suffer  under  the 
hardships  of  energy  shortages,  because  it 
is  better  to  have  shortages  if  they  are  a 
product  of  Government  decisionmaking 
than  to  have  adequate  supplies  if  they 
are  a  product  of  market  forces. 

This  would  be  true  even  though  tax  in- 
centives are  needed  to  evaluate  and  dem- 
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onstrate  the  commercial  viabillttes  of 
production  of  oil  from  the  eastern  shales 
and  other  unconventional  energy  sources. 
The  conference  committee  has  an  op- 
portimity  now  to  deal  with  this  question 
of  incentives. 

Some  thoughtful  direction  has  been 
given  to  where  the  conference  commit- 
tee and  Congress  ought  to  be  going  with 
respect  to  incentives  by  Dr.  Oibs(Hi  Jaw- 
orek.  Dr.  Jaworek  is  a  consulting  energy 
economist  with  whom  I  have  worked  first 
on  increasing  natural  gsis  production 
from  the  Devonian  shales— production 
badly  needed  to  supplement  natural  gas 
supplies  in  the  Northeast  and  Midwest 
during  the  winter  months — and  subse- 
quently on  increasing  the  yield  of  oil 
from  shale. 

I  call  this  article  to  the  attention  of 
all  of  the  Members  of  the  House,  but 
most  particularly  those  serving  on  the 
conference  committee. 
The  article  follows: 
Tax  Incentives  Needed  To  Evaluate  and  Dem- 
onstrate  the    Commercial    Viabilitt   op 
On.  From  Eastern  Shales  and  Other  Uw- 

CONVENTIONAL   SOURCES 

(By  W.  Gibson  Jaworek,  PbJ}.) 

INTRODUCTION 

In  assessing  the  future  fuel  production  po- 
tentUl  of  the  United  States,  as  a  responae 
to  the  now  evident  national  energy  problem, 
the  oil  and  natural  gas  contained  In  shalea 
of  the  Eastern  states  have  been  consistently 
overlooked.  It  has  been  assumed  that  thia  re- 
gion has  solely  coal  resources,  while  oil  shales 
are  thought  to  occur  exclusively  In  the  West- 
ern states. 

This  has  been  a  serious  oversight  and  re- 
veals, perhaps,  that  the  Congress,  the  Execu- 
tive Branch,  and  the  public  have  been  mis- 
led In  this  and  other  aspects  of  the  future 
fuel  outlook  and  Its  Impact  on  economlo 
growth.  Needless  to  say.  aU  domestic  fuel 
sources,  producible  at  reasonable  costs,  would 
be  preferable  to  an  over-dependence  on  In- 
secure foreign  supplies.  However,  federal  re- 
sponses to  the  energy  problem — creation  ol 
ERDA,  for  example — have  not  engendered 
the  right  type  of  Incentives  to  proceed  with 
Immediate  research  and  commercUUzatlon 
of  oU  shale  In  the  West,  and  have  overlooked 
the  potential  In  the  Eastern  sUtes.  Valu- 
able time  has  been  lost. 

The  Carter  energy  plan,  stressing  conserva- 
tion of  fuel  usage  and  higher  taxes  on  energy 
consumption,  continues  the  lack  of  desire  to 
expedite  development  of  domestic  fuel  re- 
sources, particularly  new  fossil  fuel  sources, 
as  compared  to  the  more  exotic  energy  poa- 
slbllltles  exemplified  by  solar  energy. 

To  reverse  this  governmental  trend  of 
timidity  in  energy  supply  Innovation,  which 
prevails  also  In  the  private  sector.  It  is  sug- 
gested herein  that  direct  and  substantial  tax 
Incentives  be  given  to  those  companies  and 
governmental  units  which  will  assess  and 
demonstrate  new  technology  for  domestic  oU 
and  gas  supplies  such  as  those  known  to  be 
contained  in  Eastern  shales. 

EASTERN  SHALES WHAT  THEY  ARK  AMD 

WHERE  THET  ARE 

Crude  oil  and  natural  gas  are  the  present 
remains  of  a  multitude  of  microplants  and 
mlcroanlmals  which  lived  In  and  around  the 
basins  of  inland  seas  throughout  geologic 
history,  which  spans  hundreds  of  millions 
of  years.  And  these  basins  were  filled  with 
sediments  from  rivers  flowing  from  adjoin- 
ing land  areas,  the  organic  remains  were  en- 
closed in  muds  and  sands,  which  were  later 
transformed  Into  shales  and  sandstones  by 
the  pressxire  and  temperature  of  succeeding 
sediments.  Over  mUllons  of  years  columns 


of  these  sediments  accumulated  to  as  much 
as  ^  to  25,000  feet,  sometimes  more. 

ilthln  the  earth,  organic  remnants  of 
animals  and  plants  were  transformed  by 
hlgm  pressure  and  temperature  into  kerogen, 
a  substance  containing  combinations  of  hy- 
droparbons,  which  in  turn  were  distilled  Into 
crive  oil  and  natural  gas.  Much  of  these  hy- 
rbons  traveled  through  the  shales  Into 
Inlng  sandstones  and  limestones  and, 
Uy,  were  trapped  by  Impervious  rock  bar- 
.  These  traps  are  the  sites  of  present  oil 
gas  flelds  discovered  by  drilling, 
mportantly.  however,  a  great  part  of  the 
and  gas  could  not  leave  the  originating 
les  and  Is  still  entrapped  therein.  Sub- 
uent  ercslon  of  the  earth's  surface,  over 
iUlons  of  years,  has  resulted  in  much  of  the 
ol^anlc-rich  black  shales  being  exposed  at 
or  Mar  the  present  earth's  surface.  The  East- 
ern shales,  for  example,  underlie  large  areas 
of  ^he  Appalachian  states  from  New  York  to 
Aiibama. 

The  present  surface  outcrops  of  shales 
fro^  the  Devonian  geologic  period  roughly 
delineate  the  Appalachian  Basin,  an  Inland 
set  described  previously  as  Ideal  for  accumu- 
lailon  of  oil  and  natural  gas.  I.e.,  hydrocar- 
botis.  As  this  basin  became  filled  with  sedi- 
ments, it  became  shallow  and  was  finally 
lujurlant  with  woody  vegetation,  which  be- 
caise  the  source  of  coal,  which  Is  essentially 
car»on.  not  hydrocarbons. 

Im  fact,  most  of  the  Eastern  oil  shales  are 
coaly,  that  is,  contain  carbon  and  hydrocar- 
bon*, which  explains  In  part  why  they  have 
beei  I  overlooked  when  compared  to  the  more 
familiar  Western  oil  shales  which  are  not 
coaly.  For  this  reason  geologic  knowledge 
and  research  effort  on  Eastern  shales  has, 
unill  recently,  been  minimal  in  comparison 
to  the  shales  of  the  West. 

I  raOA'S    EASTERN    CAS   SHALES    PROJECT 

Diking  the  early  1970's  geologists  in  the 
Appalachian  states  took  renewed  Interest  In 
the  natural  gas  potential  of  the  Devonian 
shalte.  and  with  strcng  Congressional  sup- 
port SRDA  was  Instructed  to  begin  a  research 
program  on  this  vast  energy  source.  In  1976 
the  program  was  begun  and  is  described  In 
the  accompanying  brochure. 

Thife  current  estimate  of  potential  natural 
gas  from  Devonian  shale  Is  2.400  trillion  cU'tolc 
feeti  of  which  10  percent  or  240  Tcf  Is 
believed  now  to  be  recoverable.  TMs  volume 
woixd  double  current  U.S.  proved  reserves. 

Tie  ERDA  Devonian  Oas  Shale  Program, 
it  s  lould  be  noted,  is  focused  on  improving 
pro*  luctlon  techniques  to  increase  output 
froi  1  wells  already  drilled  or  to  be  drilled  In 
the  future.  These  brown  shales  are  largely 
In  t:  le  interior  Appalachian  Basin. 

DEVONIAN   BI^CK    OIL    SH\LE 

R  iflning  Oil  from  black,  oreanic-rlch  De- 
vonian shales  is  not  new.  DurinT  the  1860's 
a  cpmpanv  mined  and  processed  "rock  oU" 
from  a  s>^ale  oil  plant  at  Buena  Vista,  Ohio, 
on  the  Ohio  River.  Oil  suoplies  discovered  by 
"drilling"  In  Pennsvlvanla.  Ohio,  and  New 
YoNc  made  this  plant  noneconomlc  after 
187b. 

while  geologists  in  the  AppalachUin  states 
ha»e  occasionally  noted  the  oil  rontent  of 
the^e  shales  during  the  pB«t  century,  no 
ferlDus  evaluations  have  been  undertaken.  As 
a  result,  geologic  data  is  still  scarce  and  very 
incamplete. 

EJurlng  the  postwar  period  some  attention 
has]  been  given  to  the  uranium  content  of 
thejshales.  which  to  date  has  been  found  to 
be  U}w-grade.  although  the  van  extent  of  the 
yhaje  makes  the  potential  uranium  reserves 
con»lder^bIe.  For  example,  6  trillion  tons 
of  Uranium  Is  estimated  to  be  contained  In 
thef  !>hale  In  Eastern  Kentucky  alone.  Thus, 
un  alum  could  be  considered  a  possible 
by  roduct  from -a  shale  oil  plant. 

'  he  few  samples  of  the  Eastern  shales 
an  ly?ed  In  the  nast  have  Indicated  that 
ab<  ut  6  to  10  gallons  of  oil  per  ton  could 
be  extracted  by  processing.  Western  shales 
avf  -age  from  26  to  30  gallons  per  ton. 
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It  is  now  known  that  these  assays  were 
wrong  or  at  best  misleading  because  the 
analysis  was  based  on  a  technique — the 
Fischer  Assay  method — which  is  only  appli- 
cable to  Western  shales.  In  simplest  terms, 
this  assay  was  only  recovering  the  hydro- 
carbon content  of  the  shale,  but  not  the 
coaly    (carbon)    content   of    the   shale. 

As  a  result,  an  average  oil  recovery  from 
a  sample  of  Eastern  black  chale  can  have 
25  to  30  gallons  of  oil  per  ton,  or  be  equiv- 
alent in  liquid  volume  to  the  more  famil- 
iar Western  shales.  Higher  yields,  also,  have 
been  measured.  These  findings  were  the  re- 
sult of  laboratory  tests  conducted  by  the 
Institute  of  Gas  Technology  (lOT)  in 
Chicago  using  their  "hydroretorting" 
procers. 

A  quotation  from  a  recent  lOT  status  re- 
port will  emphasize  the  importance  of  this 
laboratory  finding: 

"We  discovered  some  time  ago,  and  have 
confirmed  in  more  extensive  testing  during 
the  past  year,  that  when  we  process  Eastern 
Devonian  shale  with  the  IGT  hydroretorting 
process,  we  obtain  yields  of  useful  products 
equivalent  to  those  from  conventional  re- 
torting of  Colorado  shale."  (Status  report  on 
the  Development  of  the  IGT  Hydroretorting 
Process  for  the  House  Subcommittee  on  En- 
vironment. Energy  and  Natural  Resources; 
July  12,  1977,  by  Prank  C.  Schora). 

On  the  basis  of  preliminary  sampling  cf 
black  shale  from  seven  states — West  Vir- 
ginia. Ohio,  Kentucky,  Tennessee,  Alabama, 
Indiana,  and  Illinois— IGT  estimates  that 
"a  new  potential  resource  of  1,000,000.000  (1 
trillion)  barrels  of  oil  is  now  available."  By 
using  the  IGT  process,  an  additional  3,400 
trillion  cubic  feet  of  synthetic  natural  gas 
would  also  be  available  for  extraction,  a  value 
higher  than  now  estimated  to  be  contained 
In  Devonian  brown  shale  by  ERDf  '■-  Eastern 
GiLs  Shale  Project. 

With  such  a  large  potential  of  oil  and  gas, 
a  major  research  project  to  commercialize 
this  resource  is  strongly  indicated. 

The  IGT  hydroretorting  process,  when 
applied  to  Eastern  black  shales,  has  a  num- 
ber of  distinct  advantages,  vls-a-vis  Western 
oil  shales.  These  are: 

1.  Devonian  shales  are  good  retorting  feed- 
stock, the  oil  Is  easily  pumped  through  pipe- 
lines, and  produces  a  large  distillate  yield. 
I.e.,  gasoline.  Jet  fuels,  and  home  heating 
oils — products  most  easily  marketed. 

2.  The  Industrial  Infrastructure  already 
e:^st3  In  the  East  to  support  mining  und 
process  operations.  Open  pit  or  strip  mining 
li  less  hazardous  to  miners. 

3.  Processing  and  mining  can  be  carried 
out  in  an  environmentally  accepted  man- 
ner since  areas  of  shale  occurrence  are  agri- 
culturally and  commercially  less  desirable. 

4.  Alkaline  Impurity  content  of  Eastern 
shales  Is  quite  low,  less  than  1  percent  com- 
pared to  15  percent  in  Western  shales.  The 
IGT  process  does  not  "swell"  the  shale,  thus 
spent  shale  dlspcsal  Is  not  a  serious  prob- 
lem. Spent  shale  can  be  used  as  road  fill 
and  aggregate. 

5.  Uranium  and  other  minerals  might  be 
extracted  as  byproducts  from  the  shale. 

6.  Process  Water  in  the  Appalachian  re- 
gion Is  ample  to  support  a  shale  oil  indtis- 
try.  unlike  the  West. 

Finally,  even  if  all  geological,  technologi- 
cal and  environmental  advantages  of  East- 
ern shales,  when  compared  to  Western 
shales,  are  disregarded,  the  savings  In 
transportation  costs  of  Eastern  shale  oil 
(and  gas)  to  principal  fuel  markets  along 
the  East  Coast  and  the  Middle  West  would 
be  considerable.  Numerous  interstate  crude 
oil.  petroleum  product  and  natural  gas  pipe- 
lines cross  the  shales  outcrop  areas  and  in- 
terconnections with  Appalachian  shale  oil 
and  gas  .production  would  not  be  difficult. 

In  fact,  an  oil  and  gas  shale  industry  in 
the  Appalachian  states  could  be  a  founda- 
tion for  new  Industries  to  locate  nearby, 
providing  cheaper  and  cleaner  fuel  supplies 
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than  available  from  other  regions  and  for- 
eign countries.  However,  to  begin  such  an 
Industry,  as  with  most  "Infant"  industries, 
governmental  encouragement,  support  and 
tax  incentives  are  a  necessity. 

THE  NEED  TO  FOCUS  ENERGT  SUPPLY  POLICY 
TOWABD  UNCONVENTIONAL  OIL  AND  CAS  BE- 
SOUaCES 

Statistics  Of  petroleum  supply  for  the 
United  States  In  January  of  1977  are  note- 
worthy. For  the  first  monthly  period  domes- 
tic production  of  crude  oil  was  less  than  8 
million  barrels  per  day,  compared  to  9.5 
million  in  f972,  before  the  embargo.  Crude 
oil  imports  during  the  same  month  topped 
6  million  barrels  per  day,  also  for  the  first 
time  (the  quantity  was  2.2  million  In  1972). 
Just  as  Important,  however,  is  the  fact  that 
U.S.  crude  oil  prices  in  January  1977  aver- 
aged S8.56  per  barrel.  In  1972  the  value  was 
$3.39  per  barrel. 

Likewise,  the  creation  of  ERDA  and  the 
vast  increase  of  funds  to  that  agency  since 
1972  has  not  produced  a  significant  research 
development  to  indicate  a  breakthrough  in 
Increasing  oil.  gas,  or  even  coal  output  In 
the  Immediate  years  ahead. 

The  conclusion  Is  Inescapable.  Higher 
domestic  crude  oil  prices  have  not  provided 
any  Impetus  to  retard  or  reverse  the  ex- 
haustion of  present  U.S.  oil  fields,  or  even 
more  Importantly,  significantly  Induce 
greater  and  successful  exploration  programs 
to  discover  new  flelds. 

In  a  similar  manner,  government  spon- 
sored energy  research  programs  have  been 
plagued  with  delay,  skepticism  and,  in  some 
Instances,  failure,  as  exemplified  by  the 
recent  recognition  by  ERDA  to  suspend  the 
so-called  Coalcon  project  to  demonstrate 
new  technology  to  produce  liquids  from 
coal.  ^ 

Still,  the  nation's  unconventional  oil  and 
gas  resources  are  known  to  be  immense, 
enough  to  last  for  centuries.  These  Include 
the  following: 

Oil  resources 

Shale  Oil— Western 

Shale  on — Eastern 

Coal  Liquids 

Enhanced  Oil  Recoveries 

Gas  resources 

Devonian  Shale 

Western  Tight  Sands 

Methane  from  Coal  Seams 

GeopresEurlzed  Water  (Gulf  Coast) 

High  BTU  from  Coal  (Surface) 

Underground  Coal  Gasification 

A  conclusion  can  be  drawn,  and  should  be. 
To  insure  future  ample  domestic  oil  and  gas 
supplies  and  prevent  serious  overdependence 
on  overseas  sources  and  the  financial  and 
national  security  threats  attendant  thereto. 
U.S.  energy  poU-iy  should  be  focused  directly 
to  unlocking  these  unconventional  oil  and 
gas  resources.  Maintaining  price  Incentives 
for  conventional  oil  and  gas  sources  has.  and 
will  continue  to.  attract  only  more  overseas 
supplies  to  the  Inflated  and  cartel -Induced 
U.S.  energy  price  level.  The  Carter  plan  to 
Increase  the  energy  price  level  by  a  crude  oil 
equalization  tax  prolongs  and  solidifies  the 
false  assumption  that  government  research 
programs  and  higher-risk  private  investment 
will  relieve  the  oil  and  gas  supply  problem. 

The  policy,  to  date,  has  not  been  advanced 
to  channel  private  efforts  to  increase  oil  and 
gas  supply,  particularly  from  nonconven- 
tlonal  resources.  Quite  the  reverse.  Consumer 
tax  proposals,  gulsed  to  reduce  enerey  con- 
sumption, have  disenchanted  both  the  energy 
consumer  and  producer. 

TAX   INCENTIVES  TO   INCREASE   OIL  AND  GAS 
StrPPLY GENERAr.   PROPOSALS 

The  heart  of  obtaining  additions  to  U.S. 
oil  and  gas  supply  Is  greater  emphasis  and 
expenditures  on  geological  Investigations  and 
resource  evaluations.  Until  only  recently 
Devonian  black  shales  were  believed  to  be 
Inferior  In  oil  content.  This  Is  now  known 


December  1,  1977 

to  be  untrue.  Other  geologic  fallacies  could 
be  prevalent.  Significantly,  the  U.S.  Geo- 
logical Survey  was  not  Included  in  the  new 
Department  of  Energy. 

Private  U.S.  geological  efforts,  par.tlcularly 
during  the  past  20  years,  has  been  directed 
toward  offshore  areas  and  foreign  oil  and  gas 
prospects.  Onshore  domestic  Investigations. 
as  a  result,  have  been  limited,  and  as  a  con- 
sequence, drilling  since  1973  has  been  largely 
near  or  within  known  oil  and  gas  geologic 
structures.  Vast  areas  of  the  nation  are 
barely  explored,  and  geologic  Information  In 
these  areas  Is  often  poor  or  nonexistent, 
wildcat  drilling  in  the  U.S..  wells  drilled  ar 
from  present  oil  and  gas  reservoirs,  is  still 
less  than  during  the  early  I960's,  a  period 
of  a  large  excess  of  U.S.  crude  oil  producing 
capacity  m  relation  to  demand.  Currently  a 
severe  shortage  of  onshore  drilling  rigs  and 
drilling  crews  exists.  Most  U.S.  construction 
of  new  rigs'  has  been.  Ironically,  for  use  In 
the  North  Sea  and  foreign  areas 

These  facts  suggest  at  least  five  tax  law 
changes  bearing  on  the  oil  and  gas  industry: 

A  Reduced  tax  liability  for  geological  and 
geophysical  efforts  to  locate  new  oil  and  gas 

*"b^  Liberal  amortization  of  investments  In 
onshore  drilling  rigs  and  equipment,  and 
training  of  crews. 

C.  Deferred  tax  liability  for  investment  and 
expenses  spent  for  "wildcat"  drilling. 

D.  Tax  disincentives  for  activities  listed  In 
A.  B,  and  C  In  foreign  areas. 

E  Tax  disincentives  for  companies  holding 
oil  and  gas  leases,  without  drilling,  for 
lengthy  periods. 

These  tax  law  changes  would  apply  to  ine 
search  for  more  conventional  oil  and  gas  sup- 
plies. More  importantly,  the  tax  laws  should 
be  reformed  toward  expediting  development 
of  nonconventlonal  supplies.  Among  numer- 
ous methods  possible,  this  could  be  done  par- 
ticularly by : 

F  Providing  tax  credits  for  energy  research, 
development  and  demonstration  expenditures 
against  current  corporation  tax  liabilities. 
Geological  and  related  resource  evaluation 
expenditures  should  be  expressly  included. 

G  A  "tax-free"  period  of  operation  for  un- 
conventional energy  planU,  designated  by  the 
Secretary  of  Energy,  could  accelerate  comp.e- 
tlon  of  such  projects.  This  technique  has 
been  utilized  In  Canada  to  spur  coal  mining 
projects. 

H.  Tax  preferences  for  corporate  entities 
chartered  for  unconventional  energy  develop- 
ment projects  with  allowance  for  capital  par- 
ticipation by  local.  State  and  regional  govern- 
mental bodies 


THE   "SELF-HELP"  CONCEPT  OP  LOCAL  ENERGY 
RESOURCES   DEVELOPMENT 

The  national  media.  Congressional  hear- 
ings and  Administration  proposals  have  given 
almost  no  consideration  to  a  slowly  evolving 
trend  of  mutual  cooperation  or  "self-help" 
energy  resource  projects.  The  lack  of  atten- 
tion Is  surprising,  since  many  of  the  projects, 
though  small,  have  a  high  success  rate. 

In  essence,  these  projects  are  mutual  un- 
dertakings of  energy  producers,  energy  con- 
sumers, and  governmental  agencies.  The  idea 
Is  to  provide  funding,  usually  from  several 
agency  sources,  to  provide  monies  to  develop 
a  local  energy  resource  for  Industrial  fuel 
usage  which  will  provide  local  employment. 
The  link  of  energy  supply  and  Jobs  usually 
guarantees  governmental  support. 

These  projects  can  be  distinguished  from 
"national"  energy  plans  and  programs  in  that 
they  recognize,  and  take  advantage,  of: 

1.  Regional  energy  resource  availability. 

2.  Regional  Industry  and  transportation 
characteristics. 

3.  Regional,  state,  or  local  governmental 
laws,  regulations  and  "ways  of  d»lng  busi- 
ness." 

4.  Provide  means  to  assure  long-term  fuel 
availability  to  industries,  which  cannot  be 
guaranteed  by  usual  suppliers. 
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The  variation  In  genesis  of  these  self-help, 
local  energy  resource  projects  illustrates  the 
possibilities  which  tax  legislation  could  en- 
courage their  further  expansion.  For  example: 

1.  A  town  supervisor  In  western  New  York, 
unable  to  fund  a  senior  citizen's  facility  for 
lack  of  gas  supply,  successfully  drilled  a  nat- 
ural gas  well  with  a  HUD  grant  which  will 
fuel  the  facllty,  as  well  as  help  fill  lo:al 
school  needs. 

2.  A  county  government  In  Kentucky 
funded  a  feasibility  study  to  construct  low- 
BTU  coal  gaslflers  for  an  Industrial  park, 
which  was  then  approved  from  monies  pro- 
vided by  the  state,  the  Appalachian  Regional 
Commission  and  ERDA.  The  county  will  raise 
revenue  bonds  to  meet  the  final  portion  of 
funds  required. 

3.  The  governor  of  Ohio  Implemented  a 
program  to  coordinate  state  agencies  to  re- 
duce red  tape  which  encouraged  industries 
to  drill  their  own  gas  wells.  Over  100  com- 
panies now  have  their  own  gas  supplies, 
usually  teaming  with  Independent  producers. 

4.  A  county  in  Kentucky  has  funded  a 
natural  gas  pipeline  from  shut-In  wells  to  Its 
Industrial  park.  As  a  result,  the  industries 
were  not  cut  off  from  natural  gas  last  winter. 

5.  A  county  in  New  York  is  setting  up  a 
revolving  fund  of  money  to  encourage  in- 
dustries to  drill  their  own  wells,  the  loans 
to  be  recovered  and  paid  back  to  the  fund  as 
the  gas  is  produced. 

In  each  of  these  Instances  private  capital 
was  unwUllng  to  undertake  the  local  energy 
resource  development.  The  usual  reason 
given  was  that  each  project  would  take  too 
long  to  pay  out.  Another  reason  Is  that  com- 
panies are  unfamiliar  with  doing  business  In 
partnership  with  local  governments. 

A  final  fiscal  approach  to  encourage  local, 
self-help  energy  resource  development, 
therefore,  could  be: 

I.  Enactment  of  changes  In  revenue-shar- 
ing legislation  to  provide  "up-front"  monies 
to  State,  regional  and  local  governments 
for  energy  supply  projects  related  to  Indus- 
trial development  and  local  Job  creation. 

In  summary,  tax  ^aw  changes  to  encourage 
local  energy  supply  projects,  including  un- 
conventional fuel  sources,  would  be  a  positive 
and  new  approach  to  the  U.S.  energy  prob- 
lem. The  recent  past  has  shown  that  higher 
prices  and  a  vast  federal  research  agency 
have  had  minimal  Impact  on  reversing  pro- 
duction trends.  The  results  of  expanded  geo- 
logic Investigations,  as  compared  to  new  en- 
ergy conversion  technology,  may  uncover  oil 
and  resources  throughout  the  U.S.  which 
would  otherwise  be  overlooked. 

It  Is  usually  not  mentioned,  but  for  dec- 
ades Europe  was  thought  to  be  devoid  of  oil 
and  gas.  The  drilling  of  a  "wildcat"  well  in 
the  Netherlands  In  the  early  1960'8  discov- 
ered the  vast  Groenlngen  natural  gas  field, 
which  was  the  Impetus  for  exploration  in  the 
adjoining  North  Sea.  In  1976  the  Netherlands, 
besides  utilizing  this  gas  for  its  local  needs, 
was  the  largest  exporter  of  natural  gas  in  the 
world. 


TRIBUTE  TO  VINCENT  J.  MAROT- 
TA— NATIONAL  ITALIAN  MAN  OF 
THE  YEAR 


HON.  MARIO  BIAGGI 

OP   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  1,  1977 


Mr.  BIAGGI.  Mr.  Speaker,  it  is  my 
distinct  privilege  and  honor  to  pay  trib- 
ute to  an  outstanding  Italo  American, 
Vincent  J.  Marotta.  president  and  chief 
executive  officer  of  North  American  Sys- 
tems. Inc.,  who  on  October  9  was  awarded 
the  prestigious  National  Italian  Man  of 
the  Year  Award. 
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Mr.  Marotta  is  more  popularly  known 
as  Mr.  Coffee  to  millions  of  Americans. 
He  was  awarded  this  honor  in  recogni- 
tion of  his  many  accomplishments  in  the 
business  world.  He  is  respected  in  the 
business  world  as  one  of  its  most  innova- 
tive and  successful  executives.  Through 
his  leadership,  Mr.  Coffee  is  America's 
largest  selling  coffeemaker. 

Mr.  Marotta's  main  business  offices  are 
in  Cleveland  with  a  third  located  in  Los 
Angeles.  He  employs  more  than  3,500 
persons  and  consistently  produces  qual- 
ity products  used  and  enjoyed  by  millions 
of  American  consumers. 

Perhaps  one  of  Mr.  Marotta's  most 
recognizable  and  successful  talents  is  his 
ability  to  recruit  big  name  stars  to  pro- 
mote his  products.  The  official  spokes- 
man for  Mr.  Coffee  is  none  other  than 
the  legendary  Yankee  Clipper,  Joe  Di 
Maggio.  It  should  be  noted  that  Joe  was 
in  attendance  the  night  Mr.  Marotta  re- 
ceived his  National  Italian  Man  of  the 
Year  Award.  Vincent  Marotta's  most  re- 
cent coup  was  signing  Sophia  Loren  to 
a  3-year  contract  to  promote  his  newest 
product  "Filter  Fresh,"  a  new  water  fil- 
tration product. 

Foresight  combined  with  ingenuity  and 
integrity  characterizes  the  career  of  Vin- 
cent Marotta.  Even  before  assuming  his 
position  in  North  American  Systems.  Ma- 
rotta distinguished  himself  as  president 
of  the  Glazer  Co.  which  was  responsible 
for  the  construction  of  thousands  of 
homes  and  several  shopping  malls  in  the 
greater  Cleveland  area. 

Vincent  Marotta  has  been  an  achiever 
all  of  his  Ufe.  He  had  an  outstanding 
career  in  the  world  of  sports  including 
making  the  first  team  of  all  Ohio  footbaU 
in  college.  He  also  had  the  unique  dis- 
tinction of  playing  both  professional 
footbaU  and  basebaU  for  the  Cleveland 
Browns  and  St.  Louis  Cardinals. 

Vincent  Marotta  has  been  cited  on 
several  occasions  for  awards.  For  his 
prowess  in  footbaU,  he  was  inducted  into 
the  Mt.  Union  College  Hall  of  Fame.  He 
was  named  Housewares  Man  of  the  Year 
in  1974.  He  won  the  coveted  Horatio  Al- 
ger Award  in  1975.  Identity  magazine 
cited  him  as  one  of  the  top  50  Italian- 
American  businessmen.  His  latest  award 
is  perhaps  his  greatest  but  it  is  by  no 
means  his  last. 

Vincent  Marotta  despite  his  many 
time-consuming  duties  finds  time  to  keep 
active  in  numerous  civil,  reUgious,  fra- 
ternal, and  Italo-American  organiza- 
tions. He  also  regulariy  and  generously 
contributes  to  charities. 

I  extend  my  warmest  congratulations 
to  this  outstanding  Italo-American.  He 
has  amassed  a  career  which  is  complete 
with  accomplishments.  I  extend  my 
warm  regards  to  his  wife  Arm,  his  three 
sons,  Charles,  Timothy,  and  Vincent,  Jr.; 
his  three  daughters,  Mary.  Jane,  and 
Susan;  and  his  beloved  mother  Jose- 
phine. They  are  aU  proud  of  Vincent's 
accompUshments  and  in  their  own  right 
have  all  played  a  role  in  his  success.  May 
the  beam  of  success  continue  to  shine 
down  on  the  Marotta  family  for  years  to 
come. 
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HON.  ROMANO  L  MAZZOU 

•  or  jcnmrcKT 
l)f  THX  HODBB  OP  BSPBESENTATIVEB 

Thufidav.  December  1,  1977 

MAZZOU.  Mr.  iBpeaker,  I  com- 

to  the  attention  of  my  colleagues 

following  New  York  Times  editorial 

November  29,  1977,  encouraging  this 

.try  to  support  wholeheartedly  the 

negotiations  between  Egypt  and 

recmtly  Initiated  by  President 

iwar  Sadat. 

have  been  disappointed  by  the  reti- 

ee  of  the  n.S.  policymakers  to  show 

usiasm  for  the  significant  efforts 

Egypt's  President  to  end  the  Mid  East 

irency.        i, 

closbig  word^  of  tfie  editorial  are 
irth  repeating  here : 

any  case,  Mr.  Sadat  has  made  hU  break 
la  trying  to  create  a  continuing  process 
of  liegotlatlon  to  escape  the  cycle  of  frustra- 
tle  1  In  both  war  and  diplomacy.  The  place 
fa  the  United  States  is  at  bls-slde  and  at 
lai  Mi's,  so  that  their  noble  effort  may  pro- 
It  Is  too  late  to  play  the  Sphl^. 

?ht  editorial  follows : 

Ths  Unirb  Statks  as  Sprihx 
'  he  Carter  Administration's  enthusiasm 
[President  Sadat's  diplomacy  could  freeze 
NUe.  It  has  been  grudging,  chilling  and 
ether  unworthy  of  the  United  States, 
[Ich  should  be  cheering  and  rewarding 
r  act  of  moderation  in  the  Middle  East. 
or  the  second  time  this  month,  the 
ptlan  President  has  signaled  his  genuine 
^ptance  of  Israel  and  a  desire  to  get  oh 
the  negotiations  for  an  epochal  settle^ 
menk.  Both  times,  despite  formal  words  of 
supi  ort,  Washington  has  chosen  to  em- 
ptaa:  Use  the  dangers  instead  of  the  opportunl- 
tlM  In  Mr.  Sadat's  enterprise,  thereby  con- 
trlb  ling  to  the  risks.  Even  now,  the  Admlnls- 
trat  on  hesitates  to  accept  his  Invitation  to " 
a  Cairo  conference,  preferring  Instead  to 
consult  with  the  Soviet  Union  and  other  re- 
calcitrants and  giving  no  help  whatever  to 
lerate  Arab  parties  now  torn  among 
khdidi;  forces, 
^nslder   the   possible  motives   fo»^thls 

ge  behavior  In  Washington: 
[Resentment  of  Mr.  Sadat's  dlplomacy- 
prlse,  reflecting  not  just  Injured  pride. 
la  desire  to  Influence  his  tactics  before 
the;  take  shape. 

2.  An  excessive  attachment  to  the  pre- 
ferr  id  American  path  to  negotiations,  a  Oe- 
nevik  conference  offered  to  all  the  parties 
thn  ugh  considerable  diplomatic  labor. 

3  A  deference  to  Soviet  sensibilities,  re- 
flec  :lng  a  conviction  that  peace  in  the  Middle 
Eai  ;  will  never  be  achieved  or  preserved 
wit  lout  Moscow's  participation  aad  com- 
mit nent. 

4J  A  desire  to  signal  Syria  or  perhaps 
Saupl  Arabia  or  even  the  Palestine  Ilbera- 
Uon  Organization  that  their  best  interests 
lie  in  accepting  American  leadership  in  the 
tdle  Bast  nevotlatlons. 

A  fear  for  Mr.  Sadat's  safetv  and  Egypt's 
Mllty,  taxing  more  serloTslv  than  he  does 
th^threats  on  his  life  and  position. 

A  fear  of  dloloaoatlc  railure.  unless  Mr. 
at  Is  restrained,  with  bitter  consequences 
^11  parties. 

fce  evidence  sugvssts  that  all  these  calcu- 

latloiu   have   flvured    In    Washington's   re- 

,   but  onl!^  the  last  Is  deservln'?  of 

1  consideration.  Resentment  and  Inflex- 

IbUltir  have  no  place  In  a  sltuat^n  that  has 

ated  all  peacemakers  for  30  years.  The 
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Middle  East  conflicts  have  always  been  tlie 
primary  burden  of  Israeli  and  Egyptian 
societies.  Do  we  dare  ask  how  dare  they  now 
take  diplomacy  Into  their  own  hands? 

The  Soviet  Union  in  lu  way,  and  Syria 
and  the  P.L.O.  in  theirs,  have  contributed 
mightily  to  the  hostiUties  over  the  years; 
they  should  be  persuaded  that  they  may  be 
missing  a  historic  opportunity  to  press  their 
interests  at  the  conference  table,  not  en- 
couraged to  avoid  the  table.  And  surely  Mr. 
Sadat  himself  Is  a  better  judge  than  any 
American  of  his  relations  with  Saudi  Arabia, 
or  of  his  chances  of  survival. 

Pear  that  he  may  fall  Is  reasonable  enough, 
but  it  should  have  produced  an  extra  meas- 
ure of  American  support,  rather  than  cool- 
ness. Mr.  Sadat  coiUd  fall  if  moderate  Pales- 
tinians, Jordanians  and  Lebanese,  though 
tempted  to  join  him,  are  frightened  off  by  the 
Soviet-Syrian  campaign  of  rejection.  Courage 
does  not  usually  come  In  miiltlple  doses.  The 
United  States  should  be  celebrating  Mr.  Sa- 
dat's invitations  to  Cairo,  urging  their  ac- 
ceptance and  promising  to  reduce  the  risks 
and  enhance  the  rewards  for  those  who 
agree. 

Mr.  Sadat  could  fail  also  if  the  Israelis 
harden  the  terms  for  their  other  neighbors, 
and  perhaps  even  for  him.  That  temptation 
will  grow  to  the  extent  that  other  Arabs  re- 
fuse even  a  gesture  of  comparable  recognition 
of  Israel,  spiun  direct  negotiation  and  force 
the  Egyprtiaafe  tp  back  down  or  risk  a  sepa- 
rate peace.  Here  again  the  American  obliga- 
tion Is  to  lielp  broaden  the  talks. 

The  hesitation  in  Washington  suggests 
that  the  Administration  has  still  not 
gr/ksped — o*  accepted — the  radical  tvim  of 
"Vvents  that  todk  Mr.  Sadat  to  Jerusalem  last 
week.  He  served  notice  that  he  would  neither 
wait  nor  flght  again  for  any  Arab  party  that 
refuses  even  to  negotiate  with  Israel  or 
which  belabors  procedural  Issues  to  the  point 
where  Israel  does  not  have  to  negotiate  seri- 
ously. He  thus  rejected  the  American  ap- 
proach to  a  Oeneva  conference,  and  particu- 
larly the  Administration's  deal  with  Moscow 
to  make  a  Russian  co-chairman  of  every  fu- 
ture bargaining  session.  Better  Begin  than 
Brezhnev. 

Mr.  Sadat  may  ha^^e  been  too  ambitious,  or 
too  daring,  or  too  tnistlng  of  Israel's  readi- 
ness to  reciprocate  a  dramatic  break  with 
the  past.  We  think  not;  Egypt  and  Israel  have 
not  only  earned  the  right  to  define  the  pat- 
terns of  accommodation,  they  also  have  the 
power  to  do  so,  provided  only  that  they  have 
the  energetic  support  of  the  United  States. 

In  any  case,  Mr.  Sadat  has  made  hU  break 
and  is  trying  to  create  a  continuing  process 
of  negotiation  to  escape  the  cycle  of  frus- 
tration In  both  war  and  diplomacy.  The  place 
for  the  United  States  Is  at  his  side  and  at 
Israel's,  so'  that  their  noble  effort  may  pro- 
ceed. It  is  too  late  to  play  the  Sphinx. 


BUREAUCRATIC  ROULETTE  ON  THE 
POTOMAC 


HON.  WILLIAM  C.  WAMPLER 

or  vnoiNiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  1,  1977   ' 

Mr.  WAMPLER.  Mr.  Speaker,  an 
article.  "Hobson's  Choice."  appearing  in 
yesterday's  Wall  Street  Journal,  Novem- 
ber 30.  by  Vermont  Royster  in  his  column 
"Tflinking  Things  Over,"  points  up  the 
dilemma  faced  by  today's  American  con- 
sumer. As  Mr.  Royster  paints  the  picture. 
PDA,  EPA,  OSHA,  USDA.  and  NCI— all 
Federal  agencies — have  left  consumers 
with  little  choice  as  what  to  eat,  drink. 
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wear,  or  breathe  without  fear  of  death 

due  to  heart  attacks,  cancer.  Ore,  or  bobm 
other  horrible  ending. 

Is  a  game  of  bureaucratic  roulette  on 
the  Potomac  being  played  with  the 
American  consumer? 

Perhaps  much  of  this  confusion  could 
be  ended  if  we  had  some  unanimity  in 
our  Oovemment  as  to  how  we  should 
protect  our  people's  health  and  the  en- 
vironment from  pollution  and  toxic  sub- 
stances. For  starters,  whatever  methods 
we  adopt  regulatory  decisions  should  be 
based  on  commonsense,  a  balancing  of 
risks  against  benefits,  backed  up  by  a 
broad  consensus  of  the  bsst  scientific  in- 
formation and  testing  methods  available. 
Recent  studies  by  the  National  Academy 
of  Science  strongly  recommend  vast  im- 
provements in  regulatory  decisionmaking 
for  at  least  one  of  these  regulatory 
agencies — the  Environmental  Protection 
Agency. 

Mr.  Speaker,  I  commend  Mr.  Royster's 
article  to  my  colleagues  and  request  its 
insertion  in  the  Record.  The  article 
follows: 

Hobson's  Chokk 
(By  Vermont  Royster) 

It  wasn't  so  long  ago — remember? — whes 
we  were  bombarded  with  dire  warnings  abo)n 
how  we  were  killing  ourselves  with  all  tt 
polysaturated  fata.  They  were  suppossft  to 
fill  us  full  of  cholesterol,  clogging  our  arturles 
and  causing  us  to  pop  off  from  heart  atUcks. 

That  was  when  the  lady  at  my  house  Lut 
me  on  a  strict  diet  of  polyunsaturated^ts. 
Not  a  drop  of  cream  on  that  momlngcereal. 
No  butter  on  the  toast  or  those  lovely  rolls 
and  com  muffins.  Even  skimmed  milk-jath 
my  peanut  butter  sandwich,  and  of  late  a 
special  kind  of  skimmed  milk  called  sweet 
acidophilus,  which  doesn't  taste  as  bad  as  it 
sounds  and  is  supposed  to  be  full  of  all  kinds 
of  healthy  bacteria  for  the  digestive  tract. 

All  of  which  seemed  like  a  splendid  ide* 
until  we  got  some  bad  news  from  those  uble- 
ultous  laboratory  mice.  Two  research  scien- 
tists from  Boston  University  reported  to  the 
American  Society  for  Microbiology  that  aU 
those  poljrunsaturated  fats  are  bad  for  you, 
too.  The  laboratory  mice  placed  on  a  high 
diet  of  polyunsaturated  fats  developed 
colonic  cancer. 

That  seemed  to  leave  a  real  Hobson's 
choice.  Pop  off  from  heart  attacks  or  waste 
away  with  cancer  of  the  large  bowel. 

Then  there  was  sugar.  Health  authorities 
have  long  been  warning  us  against  all  those 
sweet  rolls,  sugar  In  our  coffee  and  In  those 
bottles  of  Pepsi  and  Coke.  They  cause  fat  to 
collect  around  otir  hearts  and  could  give  us 
diabetes  and  sundry  other  ailments. 

Indeed,  on  a  recent  CBS  "Sixty  Minutes" 
there  was  a  whole  segment  devoted  to  charges 
that  the  food  Industry  Is  poisoning  us  all, 
beginning  with  little  children,  by  sneakUy 
putting  sugar  In  all  manner  of  foodstuffs  to 
make  them  taste  better.  There  was  a  horren- 
dous tale  of  one  little  girl  who  got  hooked  on 
sugar  hidden  In  her  cereal,  and  had  to  take  a 
cold-turkey  cure  just  like  a  heroin  addict  and 
with  all  the  same  shakes  from  withdrawal 
pains. 

So  banish  the  sugar  bowl  and  switch  to 
diet  sodas.  At  first  the  cyclamates  were  used 
as  sugar  substitutes,  but  then  It  turned  out 
they  didn't  do  the  mice,  or  rather  the  rats, 
any  good  either,  so  the  government  banned 
the  cyclamates.  Next  It  was  saccharin,  but 
up  in  Canada  they  fed  huge  quantities  of 
saccharin  to  tbg  little  rodents  and  they  died. 

But  it  seem<i  all  Is  not  well  with  sodium 
nitrite  either.  It  can  react  with  amines,  an 
organic  compoimd  of  nitrogen  which  is 
present  In  most  meats  and  in  the  human 
stomach.    In    sufficient    quantities    it    can 
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combine  to  produce  nitrossunines,  which  is 
a  cancer -causing  compound. 

So  the  Department  of  Agrlctilture  Is 
threatening  to  ban  the  use  of  sodium  nitrite 
as  a  meat  preservative  unless  the  meat  Ih- 
dustry  can  "prove"  by  next  January  It 
isn't  giving  us  all  cancer. 

If  the  department  does  ban  sodium  ni- 
trite, presumably  that  will  leave  us  with 
another  vexatious  choice  since  there  is  no 
other  preservative  now  known  as  effective 
against  botulism. 

•  •  •  •  • 

But  back  to  milk,  once  thought  the  per- 
fect fcod.  It's  thumbs  down  already  on 
whole  milk,  the  cream  supposedly  adding 
to  your  cholesterol  count.  Now  comes  at 
least  one  dietary  expert  to  charge  that  aU 
milk  is  bad  for  you,  whole  or  skimmed, 
with  or  without  acidophilus. 

Dr.  Frank  Oskl.  president  of  the  Society 
for  Pediatric  Research,  says  it's  all  those 
proteins  In  milk.  You  may  have  thought 
proteins  were  good  for  you,  but  Dr.  Oskl 
claims  his  research  has  found  that  mUk 
proteins  are  something  special.  They  can 
give  you  allergies.  kidney  damage, 
cramps,  bloated  gas,  intestinal  bleeding 
and  Increase  the  risk  of  luekemia.  There's 
also  a  link,  he  claims,  between  milk  pro- 
teins and  multiple  sclerosis,  a  disease  that 
sneaks  upon  you  slowly.  « 

It's  not  from  food  alone,  though,  that  we 
are  surrounded  by  perils.  Tou'll  remember 
Trla,  the  chemical  coating  put  on  chU- 
dren's  nightgowns  at  the  gover^ament's  In- 
sistence to  make  them  fire-resistant.  After 
the  Industry  duly  complied,  the  govern- 
ment decided  that  Trls  itself  could  be  a 
cancer-causing  agent  if  aborbed  long 
enough  through  the  skin.  Exit  Trls. 

The  latest  peril  is  2.4-diamlnoanlsole 
sulfate.  That's  not  a  food  but  a  dye  long 
used  to  color  hair.  The  National  Cancer  in- 
stitute fed  a  lot  of  it  to  rats  and  mice  and, 
according  to  Newsweek,  found  that  when 
Ingested  in  large  does  It  produced  thyroid 
tumors  in  24  i>ercent  of  the  female  rats. 

I  suppose  few  ladies  at  the  beauty  par- 
lor drink  it,  but  the  cancer  institute  wor- 
ries that  if  It  is  carcinogenic  when  taken 
Internally  there  Is  at  least  a  "potential 
risk"  of  Its  being  so  if  absorbed  through 
the  sclap. 

A  layman  confronted  with  that  horren- 
dous list  of  perils  can't  help  being  con- 
fused;' he  can't  know  who's  right  about 
what.  He  begins  to  suspect,  though,  that  in 
the  chemical  world  In  which  we  live  there's 
hardly  any  substance  which  eaten,  drunk, 
breathed  or  absorbed  in  sufficient  quanti- 
ties Isn't  deleterious  to  our  health. 

That  leaves  him  to  marvel  that  with  all 
those  named  perils  the  species  has  some- 
how managed  not  only  to  survive  but  to 
grow  taller,  stronger  and  longer-lived.  And 
to  wonder  If  maybe  those  laboratory  rats 
aren't  getting  out  of  hand. 


ECONOMIC  RUSSIAN  ROULETTE 
BEING  PLAYED  WITH  INCREASED 
IMPORTS 


HON.  MARIO  BIAGGI 

OF   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  1,  1977 

Mr.  BIAQGI.  Mr.  Speaker,  as  we 
examine  the  activities  of  our  so-called 
leading  economic  indicators  we  find 
two  showing  very  little  improvement — 
our  balance  of  trade  and  unemployment. 
Certainly  one  reason  for  this  is  the  con- 
tinuing adverse  effects  on  our  economy 
caused  by  imports. 


A  recent  feature  article  in  the  New 
York  Sunday  News  focused  on  this  prob- 
lem and  its  special  effect  on  certain  in- 
dustries. It  shows  a  direct  one  to  one 
relationship  between  increases  in  Imports 
and  unemployment  in  the  affected  in- 
dustry. 

One  industry  which  has  felt  the  brunt 
of  this  problem  has  been  the  apparel  and 
textile  indiistries.  Twenty  years  ago,  4 
imported  garments  were  sold  for  every 
100  garments  made.  Today  it  is  25  to 
every  100.  The  relationship  between  these 
increases  and  unemployment  is  graphi- 
cally illustrated  by  the  fact  that  be- 
tween 1985  and  1976  as  imports  rose — 
unemployment  in  the  industry  increased 
by  24  percent. 

American  consumers  as  a  group  are 
affected  by  our  present  import  poUcy 
as  reflected  in  higher  prices  for  certain 
goods  and  reduced  quaUty  for  others. 
High  unemployment  prolongs  inflation 
which  prolongs  a  higher  cost  of  living. 

There  is  growing  militancy  in  the  af- 
fected Industries  to  try  and  obtain  some 
changes  in  present  U.S.  policy.  There  is 
wide  division  between  the  Congress  and 
the  President  on  this  matter.  Many  here 
including  myself  believe  that  Increases 
on  tariffs  are  necessary  to  lessen  the 
reliance  on  imports.  Correspondingly  the 
slack  from  reduced  imports  will  have  to 
be  taken  up  by  Increasing  domestic  pro- 
duction which  in  turn  will  mean  more 
Americans  back  on  the  job. 

No  one  advocates  eliminating  imports 
entirely.  However,  a  continuation  of  pres- 
ent policies  represents  reckless  and  cal- 
lous economic  policy — reckless  in  that 
we  are  already  too  reliant  on  foreign 
powers  for  such  vital  commodities  as 
oil — to  add  steel  and  clothing  to  the  list 
makes  us  vulnerable  to  the  whims  of 
these  foreign  powers.  The  callousness 
stretches  from  the  increasing  number  of 
American  workers  who  are  losing  their 
jobs  because  of  imports.  America  is  the 
land  of  opportunity — but  that  opportu- 
nity should  first  be  extended  to  our  own 
people  and  industries  instead  of  those 
from  foreign  nations. 

I  insert  for  the  beneflt  of  my  colleague 

the  article  entitled  "Made  in  U.S.A.— 

For  How  Long."  It  was  written  by  Mark 

Andrews,  a  News  national  reporter: 

Made  xn  USA — for  How  Long? 

(By  Mark  Andrews) 

The  Carter  administration  and  the  na- 
tion's Industries  are  on  a  collision  course 
over  foreign  trade.  Several  head-on  clashes 
have  already  taicen  place,  and  the  outlook 
is  for  many  more  to  come. 

The  problem  Is  as  old  as  the  nation.  But 
never  has  It  been  so  serious  as  It  is  today. 
Foreign  Imports  have  wiped  out  the  jobs  of 
at  least  400,000  Americans  over  the  past 
decade,  and  some  of  the  country's  most  Im- 
portant Industries  may  be  in  mortal  danger. 
For  Instance,  In  the  last  month  alone: 

Four  American  steel  companies — Youngs- 
town  Sheet  &  Tube  Co.,  Bethlehem  Steel 
Corp.,  U.S.  Steel  Corp.  and  Armco  Steel 
Corp. — have  announced  plans  to  lay  off  a 
total  of  almost  10,000  workers.  All  four  com- 
panies say  they  were  forced  Into  their  ac- 
tions by  foreign  competition. 

The  American  Iron  and  Steel  Institute 
reported  Friday  that  steel  Imports  had  hit 
a  32-month  high  in  August,  with  foreign 
producers  accounting  for  one  in  every  five 
tons  of  the  nation's  steel  supply. 


Zenith  Radio  Corp.,  the  last  major  manu- 
facturer of  American-made  television  seta. 
flnaUy  threw  In  the  towel  and  decided  to 
move  Its  key  operations  to  Taiwan  and 
Mexico.  That  will  cost  5,000  Americans  tbelr 
jobs. 

Copper  companies,  putting  the  blame  on 
imports,  have  been  laying  off  thousands  of 
miners  and  plant  workers  in  the  western 
United  States. 

Makers  of  tires,  household  applianow, 
sporting  goods  and  industrial  equipment 
have  also  been  laying  off  workers  by  tba 
thousands  because  of  inabiUty  to  compete 
with  companies  that  manufacture  goods 
abroad. 

The  Labor  Department  has  approved  tp»- 
clal  federal  assistance  payments  for  workers 
laid  off  because  of  Imports.  But  that  Is  small 
comfort  to  people  whose  jobs  simply  vanish. 
"We  want  work,  not  welfare,"  has  been 
their  cry. 

Leaders  in  aU  the  suffering  industries, 
along  with  producers  of  items  ranging  from 
Bwlnunlng  pools  to  digital  scales,  have  been 
pleading  with  the  government  to  slap  tarlSS 
or  Impose  stronger  quotas  on  Imports  of 
inexpensive — and  increasingly  high-qual- 
ity— foreign   goods. 

The  key  word  Is  "quality."  Oone  are  the 
days  when  the  label  "Made  In  U.S.A."  au- 
tomatically meant  "best."  Leaders  in  the 
American  textile,  steel  and  electronic  In- 
dustries admit  that  products  manufactured 
by  their  foreign  competitors  are  often  as 
good  as — if  not  better  than — their  own.  And 
because  foreign  labor  is  cheap,  foreign  prod- 
ucts are  cheaper,  too. 

But,  whatever  the  reason  for  the  problem. 
Carter  does  not  feel  that  It  can  be  solved 
with  protectionist  measures  such  as  hlgbw 
tariffs  and  lower  quotas.  He  believes  that 
the  way  to  ease  the  nations'  economic 
woes  Is  to  increase,  not  decrease,  foreign 
trade. 

This  difference  of  opinion  became  clear  five 
months  ago  when  500,000  members  of  the 
International  Ladles  Garment  Workers 
Union  staged  mass  demonstrations  across  the 
nation  to  demand  a  slowdown  in  the  steadUy 
increasing  growth  of  imported  garments.  The 
tLGWU  says  that  textile  Imports  over  the 
last  decade  have  robbed  200.000  American 
workers  of  their  jobs. 

When  the  union's  complaint  was  presented 
to  Carter,  he  said  through  his  trade  negotia- 
tor. Robert  S.  Strauss,  that  he  was  studying 
the  problem  but  would  not  resort  to  protec- 
tionism and  did  not  favor  reductions  in 
Imports  while  he  was  deciding  what  to  do. 

At  the  same  time  that  the  ILGWU  pro- 
tests were  going  on,  employes  in  the  shoe 
Industry  were  complaining  to  the  admin- 
istration that  70,000  shoe  workers  had  lost 
their  jobs  since  1968  because  of  imports. 

Carter  responded  to  their  plight  by  in- 
structing Strauss  to  seek  agreements  with 
other  countries  to  restrict  shoe  exports  to 
the  U.S.  But  the  President  rejected  a  recom- 
mendation of  his  own  International  Trade 
CommlsBlon  to  put  higher  tariffs  on  shoes. 

On  Sept.  29,  after  thousands  of  layoffs  had 
been  announced  in  the  steel  Industry  and 
Zenith  had  disclosed  that  It  was  packing  up 
to  go  overseas.  Carter  said  he  had  negotiated 
a  "voluntary  constraint"  with  Japanese 
leaders  on  the  question  of  television  imports. 
Some  of  the  steel  Industry's  problems,  he 
added,  are  "chronic." 

The  President  said  once  again  that  he  was 
stud5rlng  the  situation  and  was  not  ready 
to  propose  any  solutions.  However,  he 
promised  to  meet  with  Industry  and  labor 
to  discus  their  problems. 

But  he  asserted:  "I  don't  think  any  basic 
changes  need  to  be  made  in  our  Import  laws 
or  in  the  national  statutes." 

Carter  does  not  want  any  new  laws 
restricting  trade  because  be  believes  that 
they  would  be  self-defeating  in  the  long  run. 


onomists  who  share  bU  view  explain  that 
rnatlonal  trade  Is  a  two-way  street;  that 
jie  U.S.  bamd  imports  of  Korean  shoes, 
example.  Korea  would  then  stop  buying 
^erlcan  products,  such  as  the  computers 
country  wants  to  sell.  As  a  result,  the 
XjA  economy  would  suffer,  they  say. 

But  If  trade  barriers  around  the  world 
wei  B  eased.  Carter  reasons,  then  the  economy 
of  1  he  entire  world  would  grow  healthier  and 
the  huge  U.S.  trade  deficit — which  Is  vlrtu- 
all]  cerUln  to  set  a  new  record  this  year — 
wo  lid  improve. 

"niat  Is  the  view  that  the  administration 
hasmeen  presenting  over  the  past  few  weeks 
at  t  la  so-called  Tokyo  round  of  trade  talks, 
a  97  nation  conference  being  held  In  Geneva 
to  I  Bgotlate  an  international  agreement  for 
lowi  r  tariffs.  The  U.S.,  represented  by  Am- 
basi  kdor  Alonzo  L.  McDonald,  Is  reported  to 
be  I  ipportlng  a  Swiss  formula  for  a  multl- 
late  al  44%  tariff  cut  around  the  world. 

It  sDonald  said  In  Geneva  last  week  that 
he  fnm  hoping  for  an  agreement  that  would 
Inciease  trade  between  the  U.S.  and  Europe 
frgm  |40  blUlon  to  $100  billion  a  year  over 
tlA  next  decade.  But  management  iJa<X  union 
l^tders  In  Industries  losing  jobs  because  of 
'aports  are  Inclined  to  take  a  more  short- 
stan£. 
on  Smith,  a  qx>la|man  for  the  United 
Stkelworkers  Union,  s^  In  an  interview  last 
»k:  "The  foreign  steel  Industry  Is  either 
sufipldlzed  or  socialized.  The  American  steel 
try  must  operate  at  a  profit.  There  Is 
^uch  thing  f^~f^  trade  anymore.  What 
kve  la  unnOa^vade.  What  we  want  Is 
r  restraints  on^vSteel  Imports,  either 
Egh  so-called  orderly  marketing  arrange- 
or  som*  type  oT.  restraints,  such  as 
quotas."  ' 

atalttt  added:  "We  are  already  dependent 
on^relgn  oU.  If  we  were  dependent  on  for- 
elefC  steel,  we  would  really  \>i  in  bad  shape." 
-Capan  is  the  major  producer  of  steel  Im- 
pOTted  Into  the  U.S.,  and  Japanese  trade  offl- 
^a3»  say  tbat  the  American  steel  Industry's 
main  problems   are   antiquated   equipment 
/and  poor  productivity,  not  Imports. 
f      Some    Americans,    even    some    American 
f  steelworkers,  agree.  But  E.  B.  Speer,  chair- 
man of  the  board  of  U.S.  Steel,  points  out 
that  "(20  blUlon  has  been  spent  over  the  last 
30  years  for  the  purpose  of  updating  steel- 
making  tools." 

Toungstown  Sheet  ff  Tube  Co.,  which  Is 

laying  off  6,000  workers  this  month  at  Its 

aging    mills    in   Toungstown,    Ohio,    is    one 

American  steel  company  that  is  trying  hard 

,    to  modernize. 

On  Sept.  23,  shortly  after  It  had  announced 

''  Its  layoffs,  the  company  said  that  It  was  buy- 

<,  Ing  13  new  steel-rolling  cylinders  for  its  In- 

'.^lana  Harbor  works  near  Chicago  at  a  cost 

^  about  eioo.ooo. 

M  sew  rollers  were  ordered  from  a  com-' 
ny  m  Japan.  3 
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(SOCIAL  SECURrrY:  NO  EASY 
ANSWER 


TON.  ELLIOTf  H.  LEVITAS 

-  or   CEOBGIA 

f  THB  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  1,  1977 

lEVTTAB.  Mr.  Speaker,  many 
Americans  and  many  Members  of  Con- 
Krew  view  the  recently  passed  social 
sec^lty  bill.^th  great  concern.  Simply 
to  Aise  taxes  again  without  doing  some- 
thUg  to  change  the  system  Is  totally  un- 
adaptable. We  also  know  that  unless 
s^rt-term  financing  is  provided,  the 
social  security  system  wlU  begin  to  go 
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bankrupt  next  year,  as  many  of  us 
warned  that  It  would  a  number  of  years 
ago. 

Therefore,  many  Members  of  Congress 
voted  for  the  recent  social  security  bill 
only  to  avoid  the  imminent  bankruptcy 
of  the  social  security  system  while  at  the 
same  time  creating  the  National  Com- 
mission on  Social  Security  which  will 
provide  the  mechanism  for  bringing 
about  basic  changes  including  consider- 
ing alternatives  to  the  present  programs. 

This  approach  to  social  security  legis- 
lation was  recognized  as  an  essential  and 
proper  approach  by  even  such  a  staunch 
fiscal  conservative  columnist  bs  James  J. 
Kilpatrick.  who,  in  his  syndicated  col- 
umn which  appeared  in  the  Atlsmta  Con- 
stitution and  other  newspapers  on  No- 
vember 29.  1977,  recognized  the  need 
to  provide  the  additional  short-term  fi- 
nancing to  keep  the  commitment  to  mil- 
lions of  Americans  In  order  to  avoid  the 
Immine^nt  bankruptcy  of  social  security, 
but  at  the  same  time  underscore  the 
immediate  need  to  bring  about  alterna- 
tives to  the  present  system.  The  National 
Commission  on  Social  Security,  which  I 
first  and  originally  proposed  approxi- 
mately 3  years  ago,  was  finally  adopted 
as  part  of  th^  social  security  bill  passed 
by  the  House. 

I  offer  for  the  consideration  of  the 
Members  the  column  by  Mr.  Kilpatrick, 
as  follows : 

(From  the  Atlanta  Constitution,  Nov.  29, 
1977] 
Social  SECtmrrY:  No  Easy  Answers 
(By  James  J.  Kilpatrick) 

House  and  Senate  leaders  have  resumed 
thetr  search  this  week  for  a  solution  to  the 
Social  Security  problem.  They  might  as  well 
have  stayed  In  recees.  There  Is  no  satisfactory 
solution  to  the  Social  Security  problem.  The 
best  that  can  be  said  of  the  various  pro- 
posals la  that  some  are  less  distasteful  thar. 
others. 

The  general  nature  of  the  problem  Is  well 
known.  The  Social  Security  system.  Is  now 
paying  out  more  than  It  takes  In.  The  fund 
went  $1.3  billion  In  the  hole  In  1975  and  $3.2 
blUlon  In  1976.  This  year's  deficit  Is  esti- 
mated at  $5.6  blUlon.  The  long-term  deficit, 
assuming  present  tax  schedules  go  un- 
changed, Is  projected  at  $17  trUUon  over  the 
next  75  years.  In  brief,  the  system  Is  headed 
•for  disaster.  Mr.  Carter  andithe  congressional 
leaders  are  on  sound  ground  In  seeking  to  do 
something  now. 

But  what?  Political  realities  have  to  be 
faced.  The  Congress  cannot  break  faith  with 
the  33  million  men  nad  women  now  receiving 
Social  Security  benefits.  Most  of  them  have 
arranged  their  lives  In  terms  of  dependency. 
In  some  degree,  upon  the  monthly  check. 
This  Is  an  obllgaHpn  that  has  to  be  met. 

The  problem,^^fclng  to  the  future.  Is  so 
to  arrange  revenues  and  disbursements  that 
the  program  takes  on  some  semblance  of 
actuarial  soundness. 

On  the  revenue  side,  none  of  the  alter- 
natives Is  attractive.  Mr.  Carter  has  proposed 
to  dip  Into  the  general  fund  In  times  of  high 
unemployment,  but  neither  the  House  nor 
the  Senate  has  warmed  to  the  prospect.  Both 
chambers  are  thinking  Instead  of  massive 
payroll  tax  Increases  on  both  employers  and 
employees. 

The  Senate  would  get  away  from  the  sys- 
tem of  equal  taxes  that  has  obtained  for  40 
years.  By  1985,  under  this  proposal,  employ- 
ers would  be  paying  full  Social  Security  taxes 
on  an  employee's  salary  up  to  $75,000  a  year; 
the  employee  would  pay  on  the  first  $33,900. 
In  the  House  version,  the  principle  of  equal 
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taxes  would  be  retained,  with  significant 
Incresses  in  ^h  the  tax  rate  and  the  tax- 
able wage  base.  One  way  or  another,  working 
people  win  get  clobbered. 

The  House  already  has  refused  to  take  one 
step  that  should  be  taken  to  increase  reve- 
nues. Federal,  state  and  local  employees — 
seven  million  of  them — ought  to  be  dra- 
gooned Into  the  Social  Security  system.  Under 
the  present  system,  virtually  all  of  these 
puttllc  employees  qualify  for  public  pensions; 
vast  numbers  of  them,  by  taking  moonlight 
Jobs,  manage  to  pay  minimal  Social  Security 
taxes  and  still  reap  maximum  benefits  also. 
Bringing  them  Into  Social  Security  would 
produce  $12.5  bUUon  In  annual  revenues. 

On  the  disbursement  side,  proposed  reme- 
dies are  as  painful.  Privately,  some  Influential 
members  will  concede  that  they  know  what 
ought  to  be  done.  The  problem  lies  In  screw- 
ing up  the  political  courage  to  do  It. 

For  example,  it  is  generally  acknowledged 
that  the  retirement  age  under  Social  Security 
should  be  raised  from  65  to  67  or  68.  Com- 
merce Secretary  Juanlta  Kreps  advanced  the 
thought  some  months  ago,  but  such  howls 
arose  on  the  Hill  that  the  thought  was  hast- 
ily shelved.  If  a  new  age  limit  were  phased 
Into  the  system  over  the  next  ten  years, 
workers  now  In  their  40s  and  50s  would  have 
abundant  time  to  adjust  to  the  change. 

For  a  second  necessary  step.  Congress 
ought  to  decouple  the  regrettable  combina- 
tion of  future  Increases  now  written  Into  the 
law.  Recipients  may  be  entitled  to  automatic 
adjustment  of  benefits  according  to  the  cost 
of  living,  but  they  are  not  entitled  to  a  sec- 
ond upward,  adjustment  by  reason  of  higher 
wage  levels. 

On  a  third  point,  unfair  as  it  may  appear. 
Congress  ought  to  stick  to  the  rule  that 
penalizes  recipients  for  continued  earnings. 
Social  Security  is  neither  an  Insurance  pro- 
gram nor  a  welfare  program.  It  Is  a  tremen- 
dous transfer  program,  by  which  money  Is 
taken  from  the  young  and  productive  and 
given  to  the  old  and  unproductive.  There  is 
no  rational  reason  to  burden  young  workers 
with  transfer  pajrments  to  their  elders  who 
keep  on  working. 

Neither  higher  taxes,  nor  altered  benefits 
win  be  gratefully  received  by  the  people. 
Until  an  alternative  voluntary  program  is 
devised — If,  Indeed,  such  a  program  can  be 
devised — we  have  no  true  choice.  If  Congress 
wUl  Impose  the  least  of  the  evils,  that  will 
suffice. 


U.S.  ACADEMY  FOR  PEACE  AND  CON- 
FLICT RESOLUTION  COMMISSION 
ACT  OF  1978 


HON.  HELEN  S.  MEYNER 

or   NEW   JEBSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  1,  1977 

Mrs.  MEYNER.  Mr.  Speaker,  I  am  in- 
troducing today  the  U.S.  Academy  for 
Peace  and  Conflict  Resolution  Commis- 
sion Act  of  1978.  The  purpose  of  this  bill 
is  to  establish  a  Commission  to  consider 
whether  a  U.S.  Academy  for  Peace  and 
Conflict  Resolution  should  be  estab- 
lished, the  nature  of  the  Academy  If  It 
is  foimd  desirable,  and  alternative  pro- 
posals which  might  accomplish  the  same 
purpose. 

"ITiis  bill  is  very  similar  to  several  bills 
introduced  by  former  Representative 
Andrew  Young  and  mvself .  some  of  them 
with  cosponsors.  It  Is  also  similar  to 
S.  469,  which  was  passed  bv  the  Senate 
in  June.  Hearings  are  anticipated  on  all 
of  these  measures  before  the  Subcom- 
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mlttee  on  International  Operations  of 
the  House  International  Relations  Com- 
mittee early  in  the  second  session. 

This  legislation  does  not  represent  a 
new  idea.  George  Washington  recom- 
mended the  creation  of  a  "proper  peace 
establishment."  S^ce  1935,  over  140  bills 
have  been  introduced  to  establish  some 
kind  of  department  or  academy  of  peace. 

The  shape  of  these  proposals  has  been 
modified  in  recent  years  by  the  develop- 
ment of  the  field  of  confilct  resolution. 
Many  people  properly  criticized  the  idea 
of  a  Department  of  Peace  as  excessively 
vague:  Just  what  would  it  do?  The  new 
discipline  of  conflict  resolution  helps  to 
give  practical  and  concrete  form  to  the 
noble  idea  of  promoting  peace  and  social 
harmony.  Conflict  resolution  has  become 
a  respected  and  significant  discipline 
within  the  social  sciences  in  recent  years. 
Its  techniques  have  been  applied  with 
great  success  by  the  Community  Rela- 
tions Service  of  the  Department  of 
Justice,  the  Federal  Mediation  and  Con- 
ciliation Service,  the  American  Arbitra- 
tion Association,  many  international 
mediators,  and  numerous  State  and  local 
governments  and  police  forces. 

The  peaceful  outcome  of  the  Hanafl 
incidents  in  Washington  earlier  this  year 
was  directly  attributable  to  the  use  of 
conflict  resolution  techniques.  Many  of 
the  successful  applications  of  these  tech- 
niques, especially  by  the  Community 
Relations  Service,  are  not  well  known 
because  of  the  desire  of  the  agencies  and 
individuals  to  maintain  a  low  profile  for 
the  sake  of  their  credibility,  but  the 
record  of  accomplishments  is  impressive. 

The  Community  Relations  Service  was 
decisive  in  handling  the  potentially  dis- 
astrous Indian  problem  at  Wounded 
Knee.  President  Carter,  while  Governor 
of  Georgia,  put  conflict  resolution  tech- 
niques to  work  in  alleviating  racial  and 
prisoner  problems,  thereby  freeing  State 
Patrol  officers  for  other  law  enforcement 
duties.  A  mediator  was  very  instrumental 
in  assisting  opposing  forces  in  the  Do- 
minican Republic  to  communicate  and 
resolve  their  differences  during  the  up- 
rising of  1965.  Most  of  the  successful  at- 
tempts at  conflict  resolution  have  oc- 
curred on  a  small  scale,  however,  defus- 
ing potentially  explosive  situations  in 
schools,  factories,  and  neighborhoods. 

The  primary  reason  why  more  con- 
flicts have  not  been  resolved  by  impar- 
tial mediation  is  the  lack  of  trained  and 
experienced  mediators.  The  need  for 
more  qualified  mediators  will  increase 
with  the  pressures  of  population  growth. 
Increasing  competition  for  scarce  re- 
sources, and  intensified  contact  and  in- 
terdependence among  peoples  and  na- 
tions. 

An  academy  dedicated  to  the  training 
of  mediators  would  be  of  great  assistance 
in  fllllng  this  shortage.  In  addition,  the 
academy  could  also  serve  as  a  focus  for 
data  collection,  research  coordination, 
and  public  education  in  the  fleld  of  con- 
flict resolution. 

On  the  other  hand,  it  is  certainly  pos- 
sible that  an  objective  study  of  this  issue 
could  determine  that  there  are  better 
ways  of  encouraging  conflict  resolution 
than  by  the  establishment  of  a  new  In- 


EXTENSIONS  OF  REMARKS 

stltutlon.  Therefore,  I  am  proposing  the 
creation  of  a  9-member  Commission  to 
examine  this  issue  thoroughly  for  1  year 
and  report  Its  conclusions  to  the  Presi- 
dent and  the  Congress. 

It  Is  unfortunately  true  that  many 
people  become  very  skeptical  at  the  men- 
tion of  a  "peace"  academy.  There  are 
many  others  who  are  highly  dubious 
about  the  creation  of  any  new  commis- 
sions. 

I  believe  that  it  would  be  tragic  If  we 
were  to  let  our  cynicism  convince  us  to 
forego  a  real  chance  to  promote  peace. 
We  are  reaching  the  point  where  we  sim- 
ply cannot  afford  the  enormous  costs  of 
conflict  that  we  now  pay.  Is  It  not  worth 
$500,000  to  find  out  If  we  can  save  bil- 
lions? 

Earlier  this  year,  we  voted  in  favor  of 
a  $114  billion  defense  budget.  We  rou- 
tinely fund  four  service  academies  and 
five  war  colleges  dedicated  to  the  teach- 
ing of  war.  Is  it  not  time  to  encourage 
the  teaching  of  peace? 
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WAYNE  AND  TORRIJOS:  TWO  TO 
TANGO? 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  1,  1977 

Mr.  DORNAN.  Mr.  Speaker,  on  Tues- 
day, October  25.  the  Washington  Post 
carried  an  article  by  "blind-spot"  con- 
servative, John  Wayne,  which  explained 
why  he  supports  the  Panama  Canal 
treaties.  I  say  "blindspot"  because  his 
arguments  as  propounded  in  this  article 
smack  of  nothing  but  the  pap  which  is 
being  ground  out  by  the  administration 
and  the  remains  of  Dr.  Kissinger's  State 
Department. 

Now,  I  have  the  highest  regard  for  Mr. 
Wayne's  motives.  I  am  sure  that  he  be- 
lieves that  his  arguments  are  vaUd.  But 
believing  does  not  make  it  so — no  matter 
what  the  fairy  stories  say.  So  since,  as 
the  world  knows  I  have  the  highest  re- 
gard for  Mr.  Wayne.  I  can  only  surmise 
that  he  has  not  read  the  treaties  thor- 
oughly. In  other  words,  he  "done  been 
took,"  just  as  slick  and  professional  as 
an  underground  sting. 

Anyway,  that  was  the  only  explantion 
I  could  come  up  with  after  reading  the 
October  25  article.  It  just  did  not  wash — 
sort  of  like  Carrie  Nation  endorsing 
Boone's  Farm  wine  because  she  loves  Pat. 

But  I  was  reassured  in  my  judgment 
since  it  seems  that  the  Duke's  apologies 
did  not  jive  with  others  who  are  familiar 
with  Mr.  Wayne's  past.  One  of  those  was 
John  Lofton,  whose  open  letter  to  John 
Wayne  appeared  in  the  Los  Angeles  Her- 
ald Examiner. 

"John.  Senator  Alan  Cranston  is  run- 
ning around  excitedly  quoting  you  for 
the  first  time  in  his  liberal  life.  Repent." 

[Prom  the  Los  Angeles  Herald  Examiner) 
DiTKE's  Headed  Off  at  the  Pass 

Washinston. — An  Open  Letter  to  John 
Wayne: 

Dear  Mr.  Wayne:  Since  you're  a  stralght- 
from-the-shoulder  kind  of  guy,  111  mince  no 


words:  you've  been  had.  By  whom  I  don't 
know,  but  you've  definitely  been  sold  a  btU 
of  goods. 

In  your  four-page,  single-spaced  letter  to 
me,  and  presumably  others  who  have  asked 
you  about  It,  you  say  that  you  support  the 
Panama  Canal  Treaties  because :  "We  do  not 
give  up  one  single  active  military  installation 
for  the  next  quarter  of  a  century." 

WeU,  Duke,  you're  wrong.  You  say  that 
you  have  "carefully  studied"  the  treaties.  But 
In  order  to  fuUy  understand  what  they  com- 
mit us  to  doing,  you  have  to  read  not  only 
the  treaties  but  also  the  accompanying  docu- 
ments as  well.  One  man  who  has  done  this 
Is  Sen.  James  AUen  (D-Ala.) . 

In  testimony  before  the  Senate  Foreign 
Relations  Committee.  Sen.  Allen  sajrs  of  the 
Executive  Agreement  In  Implementation  of 
Article  rv  of  the  Canal  Treaty: 

"The  defense  provisions  set  forth  In  the 
executive  agreement  are  themselves  unwork- 
able and  portend  a  complete  withdrawal  of 
the  U.S.  forces  from  the  Canal  Zone  well  In 
advance  of  the  projected  date  of  2000  AD. 
The  Administration  proposes  In  this  first  ex- 
ecutive agreement  to  surrender  10  out  of  14 
bases.  Thus,  we  are  asked  at  the  outset  to 
permit  the  surrender  of  10  out  of  14  military 
bases  and  to  permit  our  forces  defending  the 
Canal  to  be  hemmed  in  from  day  one  to  four 
relatively  small  enclaves. 

"These  bases  would  Indeed  be  enclaves 
because  our  freedom  of  action  outside  of  the 
four  bases  would  be  severely  limited  by  the 
treaty  requirement  for  approval  of  operations 
by  a  Joint  military  board  In  which  the  U.S. 
and  Panama  will  have  equal  authority.  Ap- 
parently, the  doctrine  of  unity  of  command 
is  Imperfectly  understood  at  the  Depart- 
ment of  State,  but  the  Panamanians  no 
doubt  recognize  fully  that  this  provision  of 
the  executive  agreement  would  give  a  de  facto 
veto  of  U.S.  operations  outside  of  the  four 
retained  bases. 

"So  our  forces  would  be  restricted  to  four 
relatively  small  enclaves,  and  only  the  naive 
would  doubt  that  we  would  very  soon  see 
pressure  on  our  forces  to  withdraw  from  the 
four  sites  retained.  That  process  of  with- 
drawal would  be  facilitated  by  the  fact  that 
the  executive  department  could  close  down 
any  one  or  all  of  the  remaining  bases  by 
amendment  of  the  executive  agreement  with 
the  stroke  of  a  pen  without  the  consent  of 
the  Senate  or  the  consent  of  the  Congress." 

In  your  letter  you  also  say  that  the  Canal 
Treaties  are  "worthy  of  the  Conservatives' 
backing"  because  "although  we  had  the 
rights  to  the  ownership  and  Jurisdiction  of 
the  Canal  that  Panama  had  not  surrendered 
sovereignty  (sic)  of  same  ...  as  It  was  orig- 
inally stated  in  the  1903  agreement."  But. 
again,  you  are  mistaken,  Duke.  In  a  detailed 
thoroughly-documented  analysis  for  the 
American  Enterprise  Institute.  Hanson 
Baldwin.  The  New  York  Times'  military  af- 
fairs reporter  for  40  years,  writes: 

"History  and  the  law  appear  to  Indicate 
that  there  Is  no  merit  whatsoever  to  the  con- 
cept that  the  treaty  of  1903  vested  so-called 
titular  sovereignty  or  residual  sovereignty 
In  Panama. 

Finally.  Duke,  you  say  that  the  new  Canal 
Treaties  will  not  "cost  the  American  tax- 
payer one  cent."  that  "we  will  not  be  re- 
quired to  pay  $1  to  Panama  ...  But.  once 
more  Duke,  you  haven't  done  your  home- 
work. First,  by  the  very  act  of  giving  the 
Canal  and  the  Zone  to  the  Panamanians,  we 
are  relinquishing  something  that  over  the 
past  74  years  has  cost  the  United  States  an 
estimated  $7  billion. 

Sincerely. 

John  Lofton.  Jr. 
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Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  paper  prepared  recently  by 
Spider  Burbank  of  the  Military  Audit 
Project  here  In  Washington. 

While  I  cannot  pass  judgment  on  the 
statements  and  ccmcluslons  of  this  pa- 
per. I  feel  It  does  raise  several  serious 
questions  which  deserve  careful  scrutiny 
by  the  Congress.  In  particular  the  possi- 
ble role  of  the. Federal  Financing  Bank, 
unider  the  supervision  of  the  U.S.  Treas- 
ury, In  facilitating  arms  transfers  needs 
to  be  examined. 

I  am  writing  the  Department  of  De- 
fense and  the  Department  of  the  Treas- 
ury about  the  allegations  made  In  this 
paper  and  will  put  their  replies  Into  the 
RicoRB  when  they  are  received. 

The  paper  of  the  Military  Audit  Proj- 
ect follows: 

FOBKleN    MXLRAKT    TRAMSmS — CEXDIT    AX- 
XAMCSMSNTS    AND    SALES    TO    THX    THISD 

Wokld:  Mktrods.  Loopholbs,  and  Cn- 
coMvurnoNS 

Contrary  to  tbe  stated  Intent  of  Jimmy 
Carter's  arms  transfer  policy  statement  of 
May  19,  foreign  policy  sales  have  Increased 
throughout  fiscal  year  1977.  The  Ineffectlve- 
neos  of  this  "new"  policy  demonstrates  the 
dUBculty  of  limiting  an  arms  transfer  pro- 
gram which  has  become  an  integral  and 
Important  part  of  the  nation's  mllltary-ln- 
duatrUl  economy  and  of  U.S.  foreign  policy. 
Since  1905  the  U.8.  has  dominated  the  world 
arms  market;  It  Is  presently  the  supplier 
for  over  60%  of  global  arms  sales.  As  a  result 
of  the  exploitation  of  the  commercial  possi- 
bilities of  arms  sales,  and  of  the  Increasing 
political  usage  of  arms  sales,  weapon  trans- 
fers have  grown  from  $3.6  billion  In  foreign 
military  orders,  military  assistance  grants, 
and  commercial  exports  In  1970  fo  over  $9 
billion  In  1976.  For  tbe  fovirth  month  period 
from  May  19,  1977  to  September  16,  1977  the 
Pentagon  has  notified  Congress  of  specific 
foreign  mUltary  sales  which  amount  to  over 
$4  billion.^  The  administration's  most  recent 
flgwe  for  total  fiscal  year  1977  '  arms  sales 
is  911.3  billion,  or  $1.4  billion  more  than  pre- 
viously estimated. 

THX  roaXXGN   MILITAXT   SALXS   CXKDIT   PXOCkAM 

Part  of  this  weapons  sales  program  is  a 
crsdlt  program  administered  by  the  Depart- 
OMnt  of  Defense  (DoD)  t3  enable  foreign 
countries  to  buy  weapons  on  credit  supplied 
by  the  U.S.  government.  As  funds  for  the 
military  assistance  program  (a  straight  give 
away  of  arms)  have  been  cut  (from  over  $2 
bUUon  In  flrcal  year  1957  to  «a47  million 
l".  fiscal  year  1977),  foreign  military  credit 
sales  have  become  more  Important.  These 
sales  are  financed  with  direct  credit  from 
DoD  or  with  DcD  guarantees  of  loans  to  for- 
eign govemnvsnts  for  weapon  purchases.  Ceil- 
ings on  these  aggregate  credit  sales  were 
over  S3  billion  in  1974,  1978,  and  1977.  "[A)8 
of  October  1,  1977,  DoD  was  guaranteeing  117 
loans  with  v^  unliquidated  value  of  $3.1  bil- 
lion." » 

The  credit  program  Is  sanctioned  by  sec- 
tion 23  of  the  Arms' Export  Control  Act  cf 
1976  which  states  that  the  "president  Is  au- 


Footnotes  at  end  of  article. 
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tborlzMl  to  finance  procurements  of  defense 
articles  and  defense  services  by  friendly  for- 
eign governments  and  International  organl- 
zaUons  .  .  ."  Additionally,  section  34  sUtee 
that  the  president  may  guarantee  any  oor- 
portatlon  or  other  Juridical  entity  doing  busi- 
ness in  the  U.S.  "against  political  and  credit 
risks  of  nonpayment  arising  out  of  their  fi- 
nancing of  credit  sales  of  defense  articles 
to  friendly  governments  .  .  ."  *  These  credit 
and  guarantee  authorizations  are  under 
"Chapter  2— Foreign  Military  Sales  Authori- 
zations" of  tbe  Arms  Export  Control  Act. 
They  are  mandated  for  the  foreign  military 
sales  program,  l.e.,  government  to  govern- 
ment transactions. 

THX    rXDXXAL    riMANCINO  BAMK 

The  role  of  another  government  agency, 
the  Pedsral  Financing  Bank  (PFB)  adds  an- 
other, complicating,  dimension  to  arms  trans- 
fers. The  PFB  was  established  in  1973  to 
meet  the  growing  demands  for  funds  for 
federal  and  federally  assisted  borrowing  pro- 
posals. The  bank  is  under  the  supervision 
of  the  UjS.  Treasury:  its  funds  are  provided 
by  the  Treasury.  As  an  off-budget  agency,  the 
bank's  loans  are  not  directly  appropriated 
and  authorized  by  Congress.  Consequently, 
they  are  freed  from  the  discipline  of  the 
federal  budget  and  are  not  included  In  budget 
outlays.  Thus,  while  the  FPB  has  $33.8  bil- 
lion In  outstanding  loans  as  of  August  31, 
1977  none  of  these  outlays  have  been  or  wUl 
be  recognized  as  federal  expenditures. 

After  1973,  when  Congress  prohibited  the 
Export-Import  Bank  (also  a  government 
agency)  from  financing  arms  purchases  by 
foreign  governments.  DoD,  through  Its  guar- 
antee program,  began  channeling  FPB  funds 
to  foreign  countries  for  such  purchases.  Par- 
adoxically, Congress  opened  up  this  source 
of  funding  by  amending,  in  1974.  section  24 
of  the  Arms  Export  Control  Act  to  allow 
DoD  guarantees  of  FPB  credit  extended  for 
foreign  military  purcha8«.=  This  FPB-fi- 
nanced  arms  sales  credit  program  is  enor- 
mous: borrowings  totalled  $2.6  billion  as  of 
October  1.  1977.«  Additionally,  FPB  loans  are 
at  an  Interest  rate  set  only  to  recover  the 
cost  of  money  to  the  U.S.  government  (a  rate 
which  is  substantially  below  that  of  prime 
conxmercial  loans) .  As  a  result,  the  PFB  Is  ef- 
fectively subsidizing  the  purchase  of  arms  by 
foreign  countries  which  could  not  otherwise 
gain  such  low  Interest  loans.' 

Section  31(a)  of  the  Arms  Export  Control 
Act  appropriated  $740  million  for  fiscal  year 
19J7  to  the  executive  branch  to  carry  out  the 
cr3dlt  and  guarantee  programs  for  foreign 
military  sale?  as  authorized  by  Eectlons  23 
and  24  of  the  same  act.  However,  use  of 
FTB  financing  by  DoD  involves  another  $2.6 
billion  more  in  U.S.  government  money.  Thus 
while  Congre-s  appropriated  $740  million  for 
the  credit  and  guarantee  programs,  over  $3 
billion  in  public  funds  U  actually  being  uU- 
Hzed  for  these  programs.  ? 

Section  31(b)  of  the  Arms  Export  Control 
Act  states  that  "the  aggregate  total  of  cred- 
#  »v'  ■  **'*'^<le«>  pursuant  to  this  Act  and 
or  the  principal  amount  of  loans  guaranteed 
by  the  VS.  government  .  .  .  shall  not  ex- 
ceed .  .  .  $2,022,100,000  for  the  fiscal  year 
197'7  ."  DoD  exceeded  this  ceUlng  in  March, 
AprU,  May.  June.  July,  and  August  1977  solely 
with  airgregate  guaranteed  borrowings  from 
the  PFB  of  $2,046.  $2,069,  $2,114,  $2,146 
$2,189,  and  $2,293  billion  resoectively."  How- 
ever, DoD  has  Interpreted  the  above  legisla- 
tion to  apply  only  to  credits  extended  and 
loans  guaranteed  with  fiscal  year  1977  appro- 
priations. Many  of  the  loans  currently  out- 
standing were  guaranteed  lii  fiscal  years  1976 
and  1976  with  money  appropriated  for  those 
years.  By  virtue  of  Its  literal  and  perhaps 
extralegal  Interpretation  DoD  unilaterally  ex- 
empts these  loans  from  the  Congressional 
ceUIng  and  thereby  circumvents  this  celling. 
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Tbe  wording  of  tbe  lagtslatloa.  as  quoted 
above,  refers  to  "a«gregate,"  U..  total  bor- 
rowings. Tills  oonoept  in^Ueltly  Includes  all 
outstanding  loans,  whetber  borrowed  during 
fiscal  year  1977  or  previous  to  then.  However, 
Congress  did  not  ezpUclUy  Include  under  the 
credit  celling  current  borrowings  on  com- 
mitment agreement!  estabUabed  previous  to 
fiscal  year  1977.  This  lack  of  exact  limitations 
was  seised  upon  by  DoD  as  a  method  by 
which  to  escape  the  aggregate  dollar  limita- 
tions imposed  by  Congress  for  fiscal  year 
1977.  Dwlng  this  fiscal  year  actual  borrow- 
ings from  the  PFB  for  arms  purchsaes  more 
than  doubled,  growing  from  $1.1  billion  on 
September  30, 1976,  to  $2.6  billion  on  October 
1,  1977. 

"comoicuL"  TXAMSAcnoira 
As  stated  above,  the  credit  and  guarantee 
programs  are  authorized  within  the  context 
of  the  foreign  military  sales  program,  and, 
as  such,  are  limited  to  government  to  gov- 
ernment transactions.  No  oonunerclal  pur- 
chases (l.e.,  direct  foreign  country-private 
contractor  deals)  may  be  legally  financed 
with  direct  credit  from  DoD  or  with  DoD 
guarantees  of  PFB  loans  (or  any  other  loans) . 
However,  in  the  first  four  months  alone  of 
fiscal  year  1977  64  separate  commercial  trans- 
actions, totalling  more  than  $41  million,  were 
arranged  with  total  financing  through  DoD 
credit  and  guarantee  programs  in  gross  dis- 
regard of  the  law.  The  "commercial"  sales 
are  less  easily  monitored  than  sales 
under  the  foreign  military .  sales  program. 
This  makes  disclosure  and  knowledge  of  these 
sales  less  probable. 

Public  Ignorance  about  the  fiscal  year  1977 
sales  to  Uruguay  provides  a  case  in  point. 
Seven  "commercial"  sales  were  made  to  that 
country  in  the  first  four  months  of  fiscal  year 
1077.  Involving  over  $294,000  in  credit,  guar- 
aj)tees,  and/or  loans.  Furthermore,  from  Sep- 
tember 30,  1976.  to  August  31,  1977,  eight 
loans,  amounting  to  over  $1  million,  were 
extended  from  the  PFB  through  DoD,  with 
DoD  guarantees,  to  Uruguay  for  the  purchase 
of  armaments.  These  deals  appear  illegal  in 
light  of  the  prohibition  written  Into  the 
Foreign  Assistance  Act  of  1977  (which  au- 
thorized and  appropriated  the  funds  for  tbe 
Arms  Export  Control  Act  programs,  (i.e..  for- 
eign military  sales] ) .  Section  606  of  this  For- 
eign Assistance  Act  states: 

"None  of  the  funds  appropriated  or  made 
available  pursuant  to  this  Act  shall  be  used 
to  provide  military  assistance,  international 
military  education  and  training,  or  foreign 
military  credit  sales  to  tbe  Oovemment  of 
Uruguay." 

However,  the  credits  used  by  Uruguay  in 
fiscal  year  1977  are  drawdowns  on  two  com- 
mitment agreements  established  and  griar- 
anteed  previous  to  fiscal  year  1977.  They  do 
not  Involve  any  fiscal  year  1977  expenditures 
and  therefore  are  not  prohibited  by  the  1977 
Foreign  Assistance  Act  legislation.* 

The  arrangement  of  these  commitments  il- 
lustrates how  DoD  circumvents  the  Intent  of 
the  law.  One  commitment  agreement,  for  $2.6 
million,  was  guaranteed  by  DoD  on  Septem- 
ber 29,  1977.  that  is.  two  days  before  the  be- 
ginning of -fiscal  year  1977.  The  other  agree- 
ment, for  $7.6  million,  was  signed  on  June  30. 
1976.  The  commitment  period  continued  until 
June  30.  1977.  However,  this  agreement  was 
extended  through  December  30,  1977,  by  an 
amendment  signed  by  DoD  on  August  8. 
1977. 

The  existence  of  these  agreements  and  the 
borrowings  and  sales  based  upon  them  brings 
into  question  tbe  willingness  of  Compress  to 
back  the  intent  of  the  law  it  legislates.  As 
In  the  case  with  the  celling  on  loans  guar- 
anteed by  DoD.  Congress,  by  allowing  the 
present  procurement  of  weioonry  financed 
by  current  loans  made  available  through  past 
conunitment  agreements,  offers  DoD  a  meth- 
od by  which  to  circumvent  its  intent.  Thus, 
tbe  pipeline  of  armaments  to  Uruguay  can 
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continue  unln^Mded  partiaUy  due  to  tbe 
neglect  or  tacit  assent  of  Congress. 

Thto  lack  of  control  over  past  commit- 
ments is  neither  necessary  nor  inevitable. 
Congress  could  have  enacted  stricter  prohibi- 
tions, by  simply  dlsaUowlng  drawdowns  on 
commitments  previously  esUblisbed,  or  by 
cupAitinng  those  borrowing  commitments  to 
Uruguay.  The  recent  French  action  of  re- 
fusing to  deliver  naval  vesseU  already  built 
for  and  bought  by  South  Africa  offers  a 
viable,  letresbing,  and  forceful  policy  alter- 
native. 

DiscLOSuax  aKOTmxKSim 

Any  attempt  to  monitor  and  control  weap- 
on Bales  to  foreign  countries  is  Umlted  by 
the  weak  disclosure  requirements  of  the 
Arms  Export  Control  Act.  Under  sections 
3Q(»)  and  (b)  of  that  act.  Congress  must  be 
notified  only  of  sales  of  $1  million  or  more 
of  major  defense  equipment  if  that  equip- 
ment is  exp<»rted  commerciaUy."  For  sales 
of  major  defense  equipment  imder  $1  million 
and  all  other  sales  of  defense'  articles  of  any 
value  no  notification  is  required.  The  ex- 
porter need  only  obtain  a  license  from  the 
Department  of  State.  Under  the  foreign  mili- 
tary sales  program  the  same  requirements 
apply,  except  that  Congress  must  be  notified 
of  and  has  veto  power  over  sales  of  any  de- 
fense articles  of  $26  million  or  more  and 
over  sales  of  major  defense  equipment  of  $7 
mlUlon  or  more." 

SALES  TO  THBD  woxu)  coxmraiss 
The  disclosure  requirements,  within  the 
context  of  Carter's  arms  transfer  policy,  may 
have  some  success  In  limiting  multi-billion 
and  miUtl-mllUon  dollar  sales  to  oil  rich 
and/or  economically  developed  countries 
(although  the  AW  ACS  sale  to  Iran  demon- 
strates the  superficial  nature  of  these  re- 
quirements and  of  Carter's  policy)."  How- 
ever, the  same  requirements  are  completely 
ineffective  in  limiting  (ard  In  acknowledg- 
ing) 1)  the  transfers  of  less  costly  weapons, 
especially  counter-insurgency  weapons,  to 
third  world  countries  In  Latin  America. 
Africa,  and  Asia  and  2)  the  use  of  DoD 
credit  and  guarantee  programs  ^or  the  fianc- 
ing  of  some  of  these  arms  trarsfers.  Al- 
though such  transfers  represent  a  minor  per- 
centage of  total  U.  8.  arms  sales"  their 
military  significance  Is  crucial  for  the  stabil- 
ity of  the  governing  regimes  In  these  third 
world  countries.  Additionally,  because  direct 
purchase  of  armaments  would  threaten  the 
relative  health  of  the  already  shaky  econ- 
omies of  many  of  these  poor  countries,  the 
availability  and  usage  of  DoD  credit  and 
guarantee  programs  are  essential  for  the 
piurchase  of  military  equipment.  Thus,  while 
the  sales  and  credits  extended  to  third  world 
countries  make  up  a  relatively  small  per- 
centage of  total  U.  S.  foreign  military  sales 
and  credits,"  they  are  of  major  significance 
for  tbe  maintenance  of  global  economic  and 
political  spheres  of  Influence. 

Within  this  context  it  is  appropriate  to 
analyze  the  Impact  of  Carter's  arms  trans- 
fer policy  on  the  sales  of  arms  to  third  world 
countries."  Unfortunately,  despite  its.  de- 
clared Intent,  this  policy  has  had  and  will 
have  little  impact  on  these  arms  transfers. 
Numbers  2.  3.  and  4  of  the  set  of  controls 
included  in  the  May  19,  1977  policy  state- 
ment refer  to  "advanced  weapons  systems" 
and  "significant  weapons."  They  have  no  ef- 
fect upon  the  sale  of  less  costly  weapons  to 
third  world  countries."  Niunber  5  and  6  of 
the  set  of  controls  pertain  to  retransfers  of 
weapons  (to  third  party  countries)  and  to 
the  actions  of  sales  agents.  Number  1  of  these 
controls  states  that  the  dollar  volume  of  new 
foreign  military  sales  commitments  will  be 
reduced  In  fiscal  year  1978  from  the  fiscal 
year  1977  total.  However,  weapon  sales  to 
poor  countries  represent,  as  stated  above,  a 
minor  percentage  of  total  weapon  sales  al- 

Footnotes  at  end  of  article. 
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ready,  and  thxis  wlU  not  be  subetantlaUy  af- 
fected by  an  overall  reduction  in  sales.  Also, 
commercial  sales  are  explicitly  exempted 
from  Carter's  ceUlng."  DOD  need  only  con- 
tinue its  illegal  practice  "  of  labelling  "com- 
mercial" sales  which  are  financed  through 
the  foreign  mUitary  sales  program.  In  this 
way,  theze  sales  circumvent  any  limitations 
imposed  by  the  "celling"  stated  to  the  new 
policy.  With  commercial  arms  sales  steadUy 
growing,  from  less  than  $600  mUllon  in  1970 
to  over  $1J  bUllon  in  1976,  and  with  the 
pradlction  of  a  further  increase  in  these 
commercial  sales  to  fiscal  year  1977,  the  sig- 
nificance of  this  loophole  cannot  be  under- 
estimated. 

Two  assertions  wlthto  the  policy  state- 
ment extend  some  possibility  of  limiting 
arms  transfers  to  third  world  countries.  "In 
formtilatlng  security  assistance  programs 
consistent  with  these  controls,  we  will  con- 
ttoue  our  efforts  to  promote  and  advance  re- 
spect for  human  r^hts  to  recipient  coun- 
tries." Also,  as  an  introduction  to  the  con- 
trols, it  is  stoted  that  "the  United  SUtes 
will  henceforth  view  arms  transfera  as  an 
exceptional  foreign  policy  Implement  .  .  ." 
However,  the  next  sentence  provides  the 
catch  for  both  assertions:  "We  wUl  conttoue 
to  utilize  arms  transfers  to  promote  our  se- 
curity and  the  security  of  our  close  friends." 
"Our  security"  refers  to  the  maintenance 
of  the  United  States'  political  and  mUltary 
spheres  of  tofiuence,  and  to  the  corporate 
economic  interests  which  these  spheres  of 
tofiuence  protect.  Many  of  these  economic 
interests  are  based  in  the  economies  of  coun- 
tries dominated  by  repressive  governments, 
the  same  governments  which  are.  not  toci- 
dentelly,  within  the  United  States'  political 
and  military  spheres  of  Influence.  "The  secu- 
rity of  our  close  friends"  allows  for  araas 
transfers  to  such  third  world  countries.  These 
transfers,  especially  of  counter-tosurgency 
weapons,  help  to  Insure  the  security  of  the 
repressive  governing  regimes  and  of  the  VS. 
economic  Interests  found  to  those  countries. 
Under  Carter's  "new"  policy,  such  transfers 
to  these  third  world  regimes  can  conttoue 
unimpeded. 

Actual  fiscal  year  1977  borrowtog  conunlt- 
ments  to  foreign  countries  for  the  piurchase 
chase  of  armaments  bear  out  this  assertion. 
As  noted  previously,  the  total  amount  of  out- 
standing loans  guaranteed  by  DOD  for  arms 
purchases  has  Increased  by  over  $16  billion 
In  fiscal  year  1977,  with  at  least  one  third  of 
that  tocrease  coming  after  May  19,  1977.  Fur- 
thermore, according  to  Robert  Hammond. 
Comptroller  of  the  Defense  Security  Assist- 
ance Agency  of  DOD."  DOD  guaranteed  22 
new  loan  commitments  to  third  world  coun- 
tries for  borrowtogs  of  over  $"'00  mllUon  from 
the  FFB.  Additionally,  from  May  19  through 
August  31.  1977.  over  $165  mUllon  was  drawn 
down  from  the  FFB  on  commitments  pre- 
viously established  for  military  purchases  by 
third  world  countries.*'  The  countries  which 
are  beneficiaries  of  these  borrowings  Include 
Argentina.  Brazil.  Haiti.  Indonesia,  Nicara- 
gua, Uruguay,  Thailand,  South  Korea,  and 
the  Philippines.  The  fact  that  Carter's  pol- 
icy has  not  curtailed  arms  sales  to  these 
countries,  in  which  human  rights  have  been 
flagrantly  denled,=^  challenges  the  sincerity 
and  demonstrates  the  Ineffectiveness  of  Car- 
ter's stance. 

CONCLtJSION 

Carter's  position  both  reflects  and  taves 
advantage  of  Congressional  ambiguity.  The 
Arms  Export  Control  Act  asserts  ".  ..  It  re- 
mains the  policy  of  the  United  States  to 
encourage  regional  arms  control  and  dis- 
armament agreements  and  to  discourage 
arms  races."  It  also  states  that  It  Is  ".  .  .  the 
sense  of  Congress  that  sales  [of  weapons] 
and  guarantees  [of  borrowings  for  such 
sales]  .  .  .  shall  not  be  approved  where  they 
have  the  effect  of  arming  military  dictators 
who  are  denying  the  growth  of  fundamental 
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rights  or  social  progreH  to  tbelr  own 
people  .  .  ."  However,  Congress,  to  tbe  Mme 
sentence,  gives  authority  to  the  president 
to  waive  this  limitation  when  "it  would  bs 
Important  to  the  security  of  tbe  United 
States  .  .  ."  Furthermora,  eectlon  4  of  tbJs 
act  states  that  defense  articles  and  servloes 
shall  be  sold  to  friendly  countries  for  "to- 
teroal  security". 

DOD  has  taken  advantage  of  these  loop* 
holes  and  those  to  Carter's  own  {mlicy  state- 
ment to  conttoue  without  abatement  arms 
transfers  and  the  financing  of  such  tranafen. 
Thus,  the  contradictions  withto  tbe  law  and 
the  weakness  of  Carter's  policy  provide  tbe 
means  by  which  the  declared  totent  of  the 
law  and  of  the  "new"  poUcy  ara  overridden. 
Indeed,  the  institutional  policy  determina- 
tions of  the  Department  of  State  and  De- 
partment of  Defense  have  led  to  an  increase 
in  the  availability  and  usage  of  military 
armaments  at  the  nation-state,  regional,  and 
global  level.  Total  fonlgn  mUitary  sales,  total 
commercial  weapon  sales,  and  tbe  aggregate 
value  of  outstanding  loans  for  arms  pur- 
chases guaranteed  by  DOD  have  all  tocreaaed 
In  fiscal  year  1977,  with  much  of  tbe  to- 
crease comtog  after  tbe  announcement  of 
Carter's  policy.  The  fact  that  the  recipients 
of  this  weaponry  toclude  many  repressive 
and  dictatorial  regimes  underscores  tbe 
frightful  and  repulsive  reality  of  this  sales 
program. 

FOOTMOTXS 

>  Because  of  weak  disclosure  requirements, 
this  figure  does  not  toclude  numerous  com- 
mercial and  governmental  sales.  See  below, 
"Disclosure  Requirements". 

>  Fiscal  year  1977  ran  from  October  1, 1076 
to  September  30, 1977. 

*DMS  Intelligence  on  Aerospace.  6  (4S), 
November  7,  1977,  p.  3. 

•  When  DoD  guarantees  a  cooamitment  for 
borrowing  it  puts  aside  the  equivalent  of 
10%  of  the  commitment  to  a  reserve  fund. 
As  the  commitment  is  amortized  (or  can- 
celled,) proportionate  sums  of  money  are 
withdrawn  from  the  reserve  fund  and  trans- 
ferred to  the  Treasury.  If  a  country  defaults 
on  a  lo«m,  as  Zaire  has  recently  done,  tbe 
bank  which  extended  the  loan  is  paid  tbe 
total  amotmt  of  principal  and  toterest  owed 
it  with  money  from  the  aggregate  guaran- 
tees deposited  in  the  reserve  fund.  (Zaire  was 
recently  unable  to  pay  $9.7  million  to  \w- 
liquidated  balances  on  loans  from  two  U.  8. 
commercial  banks.  DoD  assiuned  and  repaid 
these  debts  to  total.  Thus,  the 'arms  which 
Zaire  "purchased"  with  this  ftoanctog  are 
in  fact  free  transfers  paid  for  by  the  U.  8. 
these  debts  to  total.  Thus,  the  arms  which 
government.  See  DMS  Intelligence  on  Aero- 
space, p.  1-2.) 

'Previously,  no  DoD  guarantees  were  al- 
lowed for  loans  extended  by  any  VS.  govwn- 
ment  agencies. 

•  DMS  Intelligence  on  Aerospace,  p.  3. 
^The  FFB  bad  loans  to  DoD  for  over  gS 

blUlon  to  April.  May,  June,  July  and  August 
1977.  The  rates  of  toterest  varied  from  6J>4% 
to  7.804%.  The  current  prime  rate  on  lending 
(the  rate  at  which  money  is  available  to 
coDunercial  banks)  Is  around  9%.  Banks 
usually  charge  1  percent  to  2  p«vent  above 
the  prime  rate.  When  the  FFB  began  provid- 
ing loans  for  tirms  purchases  many  coun- 
tries switched  from  coounercial  financing  to 
DoD  financing.  However,  section  3  of  tbe 
Federal  Ftoanctog  Bank  Act  of  1978  stetas 
that  borrowings  from  the  FFV  should  bs 
"financed  to  a  nuinner  least  disruptive  of 
private  financial  markets  and  institutions." 
Therefore,  the  substitution  of  FFB  credit  for 
commercial  credit  may  be  contrary  to  tbe  in- 
tent of  the  law  establlshtog  the  PnB. 

'These  figures  do  not  toclude  DoD  direct 
credits  or  DoD  guarantees  for  private  com- 
mercial ftoanctog.  If  these  monies  are  to- 
cluded  with  the  FFB  loans  the  aggregate 
totals  exceed  the  celltog  even  more  subetan- 
tlaUy. As  quoted  prevloasly,  "According  to  a 
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DoD  qMkesman.  u  of  October  1,  1977.  DoD 
WM  guaranteeing  117  loana  with  an  iin- 
Uquldated  value  of  93.1  billion."  (DltfS  In- 
tetligence  on  Aeroipace,  p.  3) . 

'  There  may  be  some  minor  admlnlatratlve 
coats  wblch  are  actual  fiscal  ye^r  1977 
expenditures.  Such  costs  do  appear  to  be 
Illegal  In  light  of  the  1977  Foreign  Assistance 
Act  language. 

"Articles  which  are  classified  as  "major 
defense  equipment"  have  non-recurring  re- 
search and  development  cost  of  more  than 
150  million,  or  have  a  total  production  cost 
of  more  than  $200  million. 

"Congress  must  also  be  -notified  of  the 
cumulative  value  of  all  foreign  mllKary 
sales  to  each  country.  However,  not  even  thl:i 
minimal  reporting  requirement  applies  to 
commercial  sales.  In  any  event,  such  cumula- 
tive reports  are  useless  for  the  Identification 
of  specific  low  cost  sales.  Including  those  of 
counterlnsurgency  weapons.  See  below, 
"Sales  to  Third  World  Countries". 

"  See  Klare,  Michael  T..  "How  We  Practice 
Arms  Restraint",  The  Nation,  September  24, 
1977. 

"Prom  fiscal  year  1960  to  fiscal  year  1976 
these  weapon  transfers  amounted  to  less 
than  one  seventh  of  total  foreign  military 
sales  agreements  and  of  total  commercial 
exports. 

"Less  than  20  percent  of  U.S.  weapon 
sales  to  foreign  countries  are  financed 
though  D6D  credit  and  guarantee  programs. 
Of  this  20  percent,  approximately  two  thirds 
Is  extended  to  Israel,  Greece,  Turkey,  and 
Spain.  This  leaves  less  than  one  billion 
dollars  In  financial  assistance  for  poor  third 
world  countries. 

"  For  a  detailed  critique  of  the  impact  of 
Carter's  policy  on  all  types  of  sales,  see 
Klares. 

x*  It  should  be  noted  that  these  weapons 
include  light  helicopters  and  airplanes,  ma- 
chine guns,  and  antipersonnel  devices,  all  of 
which  are  essential  for  counter-insurgency 
operations  by  repressive  regimes. 

''Control  No.  1  of  Carter's  set  of  controls 
reads,  "|t]he  dollar  volume  .  .  .  of  new  com- 
mitments .  .  .  for  weapons  and  weapons- 
related  items  m  [fiscal  year)  1978  will  be  re- 
duced from  the  [fiscal  year)  1977  total. 
Transfers  .  .  .  classified  as  services  are  not 
covered,  nor  are  commercial  sales  .  .  ."  (em- 
phasis mine). 

"See   above,   "Commercial   Transactions." 
i« 

="  These  figures  exclude  loans  to  Israel, 
Turkey,  all  European  countries,  and  oil  rich 
nations  such  as  Iran.  Saudi  Arabia,  and 
Kuwait. 

='  See  Human  Rights  and  the  U.S.  Foreign 
Assistance  Prqpram — Fiscal  Year  1978,  Parts 
1  and  2,  Centef  for  International  Policy,  1977. 


IMPOSSIBLE  BURDEN  ON  FAMILY 
CORPORATIONS 


HON.  TOM  HAGEDORN 

OF    MINNESOTA 

IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  1.  1977 

Mr.  HAGEDORN.  Mr.  Speaker,  while 
the  Tax  Reform  Act  of  1976  effected  a 
great  number  of  significant  changes  in 
Federal  tax  law,  none,  in  the  long  run, 
is  likely  to  prove  as  costly^to  the  avei-age 
property  owner  as  section  1023  which 
provides  for  the  carryover  of  basis  at 
death.  As  noted  by  Theodore  Gelt  in  the 
American  Bar  Association  Journal,  sec- 
tion 1023  will  "increase  the  cost  of  dying 
and  the  complexity  of  estate  administra- 
Uon." 

The  Impact  of  section  1023  will  be  felt 
most  heavily,  as  is  normally  the  case 
with  tax  increases,  by  the  middle  class 
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and  by  owners  of  moderately  sized  es- 
tates. I  would  like  to  insert,  at  this  point 
in  the  Record,  a  brief  discussion  of  the 
impact  of  the  new  capital  gains  tax  upon 
family  corporations.  The  discussion  is 
taken  from  the.  Estate  and  Tax  Letter 
published  in  my  district  by  Orris  M.  and 
Douglas  W.  Johnson.  CL.U.'s. 

Their  recommendation  that  the  new 
"carryover  basis"  be  repealed  is  one  with 
which  I  agree  strongly.  The  ultimate 
purpose  of  our  tax  code  is  to  raise  rev- 
enue, not  to  alter  the  lifestyles  of 
Americans  or  to  redistribute  wealth  in  a 
manner  favored  by  the  social  planners  in 
Washington. 

The  text  follows : 
New  Capttal  Gains  Tax  Imposes  Impossible 
Bttroen  on  Family  Corporations 
The  1976  Tax  Reform  Act  provides,  for 
the  first  time,  that  when  ap  individual  dies 
the  cost  basis  of  &is  property  will  "carry 
over"  to  his  estate  and  his  heirs.  Congress 
eased  the  immediate  ^  Impact  of  this  law 
by  providing  a  "fresh  start"  on  December 
31,  1976,  but  for  new  businesses  started 
after  1976  the  effect  of  the  new  law  is  to 
impose  a  capital  gains  tax  at  death  on  all 
future  sales  of  appreciated  assets,  even 
when  they  are  sold  to  raise  money  to  pay 
estate  and  Inheritance  taxes  and  expenses 
of  administration.  This  tax  would  be  added 
on  top  of  the  present  estate  tax,  which 
starts  at  a  30%  rate.  The  serious  Impact  of 
these  combined  death  taxes  on  one's  in- 
centive to  start  and  build  a  family  business 
is  graphically  demonstrated  by  the  follow- 
ing figures: 

1.    Assume    a    $100,000    business    started 
after    1976,    which    at    the    time    of    the 
founder's    death    is    worth    $3,000,000,    no 
marital  deduction  and  no  other  assets: 
Funeral    and    administration    ex- 
penses    1 $125,000 

Estate  taxes  and  inheritance  tax 

credit - —  1,225.000 

Capital  gains  tax  (after  adding  the 
proportion  of  estate  and  inherit- 
ance tax  to  basis) ". 267,000 

Minimum  tax  on  capital  gain 40, 000 

Total  taxes  and  expenses 1,  657,  000 

There  is  not  one  medium-size  family 
business  out  of  100  that  coxild  come  up 
with  this  amount  of  nionej  without  wreck- 
ing the  business.  Nor  could  such  a  company 
afford  to  purchase  enough  life  Insurance 
to  pay  such  taxes.  And  the  Installment  pay- 
ment provisions  will  merely  serve  to  con- 
vince the  founded  that  building  such  a 
business  is  not  worth  the  effort. 

But  this  is  not  all.  Section  303  is  not 
available  to  provide  funds  to  pay  the  two 
capital  gains  taxes.  But  they  must  be  paid. 
The  corporation  can  only  pay  them  by  de- 
claring a  dividend.  But  the  estate  must  pay 
income  tax  on  the  dividend.  Calculations 
will  demonstrate  that  a  dividend  of  at  least 
$870,000  win  be  needed  to  pay  all  the  In- 
come taxes,  both  ordinary  and  capital  gain. 
Thus  $2,220,000  will  have  to  come  from  the 
$3,000,000  coi^poration  to  pay  administration 
expenses,  death  taxes  and  Income  taxes. 

2(a).  Assume  the  same  $100,000  business 
organized  after  1976,  which  is  worth  $3.- 
100.000  at  death,  a  maximum  50%  marital 
deduction  and  no  other  assets : 

Funeral  and  expenses  of  adminis- 
tration   - $130,000 

Estate  taxes  and  inheritance  tax 

credit -• 501.000 

Capital  Gains  Tax 172,000 

Minimum  tax  on  capital  gains 27,  000 

Total  death  taxes  and  expenses 830.000 

Plus   additional   dividend   to  pay 

ordinary  income  tax  on  $199,000  368.  000 

Total  taxes  and  expenses..  1, 198, 000 
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2(b)  When  the  wife  dies  later  on,  the  ex- 
penses, death  taxes  and  Income  taxes  on  her 
$1,486,000  estate  would  aggregate  $870,000. 

Total  administration  expenses,  estate  and 
inheritance  taxes,  and  income  taxes  on  both 
estates  would  amount  to  over  $2,000,000,  thus 
leaving  less  than  $1,000,000  to  represent  the 
lifelong  efforts  of  the  founder  of  the  btuineea. 

It  must  never  be  forgotten  that  the  carry- 
over basis  also  applies  to  "old"  family  busi- 
nesses, i.e.,  those  organized  or  acquired  be- 
fore 1977,  pursuant  to  an  arbitrary  formula 
that  prorates  total  appreciation  between  the 
period  before  1977  and  the  period  after  1976. 
If,  for  example,  the  business  was  organized 
in  1967  and  the  owner  died  in  1987.  one-half 
the  appreciation  would  be  Uxable.  Thus,  the 
amount  of  capital  gains  tax  will  Increase 
automatically  as  each  year  goes  by.  regard- 
less of  whether  there  is  actually  any  appre- 
ciation. 

There  are  only  two  possible  solutions: 

1.  The  best  step  would  be  to  eliminate  the 
"carry-over  basis",  which  (a)  causes  serious 
multiple  administrative  and  tax  problems 
never  foreseen;  (b)  destroys  the  incentive  to 
build  medium-sized  businesses;  and  (c) 
would  produce  no  meaningful  revenue  dur- 
ing the  next  two  decades. 

2.  The  only  alternative,  as  we  see  It,  is  to 
provide  that  the  basis  of  assets  be  stepped  up 
In  an  amount  that  would  equal  the  total  of 
the  following  estate  liabilities  by  (a)  funeral 
expenses,  administration  expenses;  (b)  estate 
taxes,  and  (c)  inheritance  taxes.  These  are 
the  same  Items  as  those  listed  In  Section  303. 
which  authorizes  the  redemption  of  sufficient 
stock  in  a  family  corporation  to  raise  funds 
to  pay  them.  To  be  fair,  this  step-up  of  basis 
should  apply  to  all  estates,  whether  Section 
303  can  be  used  or  not.  Perhaps  the  best  and 
most  easily  understood  solution  would  be  to 
let  the  executor  select  assets  having  a  value 
equal  to  the  Section  303  liabilities. 

Looking  at  the  realities  of  the  situation 
there  is  no  other  solution,  if  Congress  is  to 
give  effect  to  Its  oft-stated  view  that  fam- 
ily businesses  constitute  the  fundamental 
basis  of  our  private  enterprise  system. 


VEYSEY  SOUNDS  WARNING  ON 
ACREAGE  LIMITATIONS 


HON.  OAIR  W.  BURGENER 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Thursday.  December  1.  1977 

Mr.  BURGENER.  Mr.  Speaker,  al- 
though he  no  longer  serves  in  this  Cham- 
ber. I  know  that  our  former  colleague. 
Vic  Veysey,  still  enjoys  tremendous  re- 
spect among  those  he  served  with  here. 
Vic  Veysey  was  my  predecessor  in  repre- 
senting the  people  of  Imperial  County, 
Calif.,  who  are  currently  under  economic 
ransom  at  the  hands  of  the  U.S.  Depart- 
ment of  Interior  because  of  proposed 
regulations  to  enforce  the  outmoded 
Reclamation  Act  of  1902.  Vic  Veysey  re- 
cently presented  testimony  at  public 
hearings  on  these  proposed  regulations, 
and  his  observations,  both  as  a  family 
farmer  and  former  Member  of  this 
House,  are  some  of  the  most  enlightening 
I  have  read  on  this  controversial  issue. 
I  am  certain  those  who  know  Vic  Veysey 
know  he  does  not  indulge  in  exaggerated 
or  overblown  rhetoric. 

I  commend  his  provacative  words  to 
those  of  you  who  are  unfamiliar  with 
just  what  the  Interior  Department  is 
seeking  to  do. 


Decernber  2,  1977 


GbWJE 
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Statbment  OF  Victor  V.  Veysey  Before  Hear- 
n»o  Panel  on  Proposed  Regulations  En- 
FoaciMO  160-AcaE  LmrrATioN  of  the  Rec- 
lamation ACT^ 
1  My  name  U  Victor  V.  Veysey.  I  own  and 

operate  a  farm  of  about  800  acres  north  of 

Brawley,  California.  In  Imperial  County.  We 

lease  additional  land,  farming  a  total  of  120O 

to  1500  acres. 
2.  Although  I  currently  live  in  Pasadena, 

California,  I  have  resided  much  of  my  life 

on  the  farm  near  Brawley. 

3  I  have  had  the  honor  of  serving  the 
people  of  Imperial  and  Riverside  Counties  as 
their  Representative  In  the  State  Legislature 
and  In  the  U.S.  Congress.  I  can  teU  you  that 
there  has  been  no  issue  with  respect  to  gov- 
ernment in  the  past  25  years  which  has  so 
united  and  galvanized  the  people  of  this 
area  as  has  the  perceived  betrayal  by  Wash- 
ington in  seeking  to  apply  the  Reclamation 
Act  of  1902  after  making  solemn  pledges  that 
this  would  never  happen.  Their  cry  for 
"FAIRNESS"  will  not  be  silenced  until  you 
in  Washington  understand  that  lands  within 
the  Imperial  Irrigation  District  are  not,  have 
not,  and  should  not,  be  subject  to  the  re- 
strictions of  the  Reclamation  Act. 

4  The  farm  I  own  was,  in  major  part, 
reclaimed  from  the  desert  by  my  father  who 
Joined  with  his  neighbors  to  develop  canals 
and  ditches,  to  level  and  tile  the  land,  and 
to  convert  the  blowing  sand  to  highly  pro- 
ductive acres  which  have  fed  and  clothed 
thousands.  This  conversion  from  desert  waste 
to  a  garden  spot  was  accomplished  by  private 
effort;  no  federal  funds  or  input  were  in- 
volved. 

6.  Following  my  father,  I  have  farmed 
this  land  since  1949.  My  three  sons  are  now 
farming  this  and  other  land  in  Imperial 
Valley,  and  they  would  like  to  continue  to 

,  do  80.  We  feel  we  have  won  the  right  to  farm 
that  land  and  we  have  firmly  established  our 
rights  to  the  water  prior  to  Federal  interven- 
tion here.  We  plan  to  maintain  our  rights. 

6. 1  would  npt  know  what  the  definition  of 
a  "family  farm"  is  from  a  technical  point  of 
view— but  I  think  I  can  show  one  (ours)  and 
I  believe  I  have  Just  described  one. 

7.  During  a  fiood  on  the  Colorado  in  1905, 
the  River  broke  out  of  its  banks  and  flowed 
for  2  years  through  Imperial  VaUey  to  form 
the  Salton  Sea.  That  flow  cut  a  canyon  50 
feet  deep  and  several  hundred  feet  wide 
across  our  farm.  The  Federal  government  did 
nothing  to  help,  but  the  fiow  was  finally 
controlled  by  private  endeavor  and  private 
funding. 

8.  I  recall  as  a  young  boy  hearing  my 
father  discuss  whether  or  not  the  Imperial 
Irrigation  District  should  Join  In  the  Fed- 
eral compact  which  brought  major  Federal 
changes  In  the  Colorado  River.  There  were 
advantages: 

(a)  Controllable  supply  of  water  despite 
drought  or  fiood; 

(b)  Clear  water— free  from  silt  for  low 
cost  ditch  maintenance; 

(c)  Lower  maintenance  cost  of  Irrigation 
system. 

And  there  were  disadvantages : 

(a)  Loss  of  fertile  silt  deposited  annually 
to  renew  the  soli; 

(b)  Obligation  to  repay  costs  of  improve- 
ments; 

(c)  Concern  that  if  the  Federal  govern- 
ment came  in,  they  might  apply  the  160 
acre  limitation  and  thus  Imperil  our  rights 
and  property. 


9.  Doubts  on  the  last  point  were  so  strong 
for  my  father  and  other  land  owners  that 
they  opposed  the  compact  until: 

a.  A  good  faith,  categorical  answer  in 
writing  was  obtained  from  the  then  Secre- 
tary of  the  Interior  that  Imperial  Valley 
wculd  never  be  under  the  restrictions  of  the 
Reclamation  Act,  and 

b.  A  legal  action  was  settled  by  a  Court 
determination  that  thp  160  acre  limitation 
would  not  apply  to  Imperial  Valley. 

With  these  good  faith  assurances,  my 
father  and  others  dropped  their  opposition 
and  voted  In  the  compact,  and  entered  into 
a  bargain  with  the  Federal  government.  Now 
It  appears  that  the  government  wants  to 
back  out  of  the  bargain. 

10.  Although  spasmodic  talk  about  invok- 
ing the  160  acre  limitation  has  been  heard 
over  the  40  years  since  those  decisions,  there 
has  not  been,  until  1977,  any  policy  decision 
by  the  government  to  overturn  the  good 
faith  assurances  of  Icng  standing.  Now,  I 
perceive  a  group  within  the  Interior  Depart- 
ment desiring  to  bring  about  land  reforms 
without  specific  legislative  authority  other 
than  a  tortured  application  of  the  Reclama- 
tion Act  of  1902. 

11.  As  I  understand  the  160  acre  and  resi- 
dency restrictions  of  the  Reclamation  Act 
of  1902,. they  were  designed  to  prevent  any 
person  from  obtaining  a  windfall  by  acquir- 
ing large  tracts  of  unwatered  desert  land  at 
a  very  low  price  and  selling  It  at  a  high  price 
after  the  government  had  brought  the  land 
under  irrigation  in  a  reclamation  project. 
This  does  not  match  the  factual  situation  of 
the  Imperial  VaUey  where  the  land  and  irri- 
gation were  developed  by  private  initiative 
and  private  resources.  There  was  no  wind- 
fall; only  dust  and  sweat. 

12.  Apparently  Interior  in  promulgating 
the  proposed  regulations  before  us  today  has 
decided  to  apply  restrictions  of  the  Reclama- 
tion Act  to  areas  never  Intended  to  be  sub- 
ject to  It,  and  has  decided  to  Include  other 
restrictions  not  authorized  by  any  law.  My 
answer  to  these  efforts  is:  "Go  to  Congress 
and  ask  for  that  type  of  authority— if  you 
think  you  can  get  it.  Don't  use  your  bureau- 
cratic, non-elected  status  to  undertake 
agrarian  reforms.  You  have  a  responsibility 
to  establish  faith  and  credibility  In  gov- 
ernment." 

13.  In  sum,  the  official  history  and  ac- 
tivities of  the  United  States  Government 
over  this  entire  century  have  been  that  the 
Reclamation  Act  of  1902  does  not  apply  to 
Imperial  Valley.  More  than  seventy  years  of 
history  sustain  the  rights  of  private  land- 
owners to  their  land  and  to  their  water.  How 
can  you  undertake,  without  new  legislation, 
to  reverse  that?  To  do  so  Is  perfidy  by  the 
government  against  Its  people.  It  would  be 
an  unconstitutional  taking  without  compen- 
sation— and  it  will  have  major  consequences. 

14.  While  my  position  Is  that  this  area 
has  not.  is  not.  and  should  not  be  sub'ect 
to  the  Reclamation  Act  restrictions.  I  none- 
theless win  state  some  problems  with  the 
regulations  you  have  out  for  comment. 

15.  The  unsupported  finding  that  the  reg- 
ulations do  not  necessitate  an  Environmen- 
tal Impact  Statement  and  an  Economic  Im- 
pact Statement  as  required  by  law  is  a  piece 
of  arrogance  that  has  seldom  been  matched 
in  government.  Of  course  you  are  subject  to 
the  general  laws  of  the  United  States!  Of 
course  there  are  major  environmental  and 
economic  effects  of  these  regulations!  The 


law  requires  that  these  be  analyzed  and 
presented  publicly — and  the  obligation  is 
on  you.  I  am  dismayed  that  a  Secretary  of 
the  Interior,  purporting  to  be  a  prominent 
environmentalist,  can  move  with  such  dis- 
regard for  the  National  Environmental  Pro- 
tectloi^ct.  I  understand  that  the  Secretary 
is  requlled  by  the  President  to  read  all  reg- 
ulations, and  I  assume  he  approves  what 
he  reads  and  publishes  in  the  Federal 
Register. 

16.  The  160  acre  concept  Is  outmoded  and 
should  be  reexamined.  Is  that  the  correct 
number?  Should  this  figure,  derived  from 
the  Homestead  Law,  be  adjusted  or  aban- 
doned because  it  does  not  fit  the  circum- 
stances of  today?  Interior  should  be  addres- 
sing these  concerns  with  the  Congress. 

17.  A  complex  and  arbitrary  set  of  rules 
has  been  proposed  defining  the  status  of  In- 
dividuals, partnerships,  corporations,  rela- 
tives, lineal  descendants,  etc.,  under  the  reg- 
ulations. They  produce  some  Illogical  results 
that  are  indefensible.  Sure.  I  have  plenty  of 
grandchildren  to  whom  I  can  parcel  out 
land.  But  what  about  the  person  not  so  sit- 
uated? And  why  should  I  or  my  -ions  have  to 
go  through  a  legal  sham  to  enjoy  rights  won 
from  the  desert  and  a  rebellious  river  long 
before  the  government  had  any  concern? 

18.  Your  regulations  place  a  limit  of  160 
acres  on  leased  land.  Where,  in  law.  do  you 
find  any  authorization  to  do  that? 

19.  The  proposed  regulations  require  resi- 
dency within  50  miles  of  the  land  to  obtain 
delivery  of  water.  Where  and  when  has  that 
standard  ever  t>een  applied?  Do  you  mean  to 
strip  a  person  of  advanced  years  of  his  only 
assets  because  his  health  no  'onger  permits 
residency  in  this  severe  climate? 

20.  What  kind  of  concept  of  fairness  em- 
powers you — by  promulgating  severe  regula- 
tions on  which  you  have  already  waffled — to 
bring  the  economy  of  Imperial  Valley  to  a 
halt?  Sales  of  land  have  ceased  under  your 
threat.  Tiling,  levelling,  and  concrete  ditch 
improvements  have  stopped.  You  have  done 
substantial  harm  and  have  accomplished 
nothing. 

21.  Your  concept  of  taking  excess  lands  to 
offer  In  a  lottery  has  no  merit.  Don't  you 
believe  the  owner  has  some  rights  in  the 
negotiation  of  any  sale?  Why  play  the  role 
of  a  demagogue  In  raising  the  hopes  of  land- 
less people  that  they  may  receive,  by  lottery, 
a  well  developed  160  acre  farm  on  which 
they  may  live  in  prosperity? 

22.  The  economics  of  farming  work 
strongly  against  the  viability  of  a  160  acre 
tract  under  conditions  of  modern  agricul- 
ture. Look  around  you  while  you  are  here 
on  this  visit.  Consider  what  the  economic 
fate  of  the  small  operator  will  be,  then  de- 
cide if  you  want  to  condemn  people  to  a 
lifetime  of  toil,  heartbreak,  and  failure  by 
acting  as  Robin  Hood. 

23.  In  closing,  let  me  tell  you  what  I  will 
do  if  you  apply  these  regulations  to  me.  I 
will  avoid  them  to  the  legal  limit  of  my 
ability.  I  will  not  execute  any  contracts  to 
sell  nor  turn  the  land  over  to  the  govern- 
ment. I  will  farm  with  the  water  I  am  grant- 
ed and  I  will  sue  you  for  the  rest  of  my 
entitlement.  That  part  of  the  farm  that 
goes  dry  will  quickly  turn  barren,  and  the 
dust  will  blow.  I  invite  you  to  sit  on  the 
porch  and  rock  with  me  while  we  discuss  the 
merits  of  a  powerful  Federal  government 
and  watch  the  world's  most  productive  acres 
turn  back  to  desert. 


SENATE— Frtdai^,  December  2,  1977 


(Legislative  day  of  Tuesday,  November  1. 1977) 
The  Senate  met  at  11  a.m.  on  the  ex-        The  ACTING  PRESIDENT  pro  tem- 
piration  of  the  recess,  and  was  called  to    pore.  Under  the  previous  order,  the  Sen- 
order  by  the  Acting  President  pro  tem-    ate    stands    in    recess    until    Tuesday 
pore  (Mr.  Metcalf)  .  next. 


RECESS  UNTIL  1  P.M.  TUESDAY, 
DECEMBER  6.  1977 

Thereupon  (at  11  o'clock  and  4%  sec- 
onds am.)  the  Senate  recessed  until 
Tuesday,  December  6, 1977.  at  I  pjn. 
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XNBT7RANCE  COliSPANY  PROPA- 
GANDA UNTRUE 


HON.  JOHN  J.  UFALCE 

or  mw  TOKK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  1,  1977 

Mr.  LaFALCE.  Mr.  Speaker,  as  chair- 
man of  the  Subcommittee  on  Capital,  In- 
vestment and  Business  Opportunities  of 
the  Committee  on  Small  Business,  I  have 
been  studying  the  problem  of  the  lack  of 
avallablllty/afrordabillty  of  product  lia- 
bility insurance  presently  being  expe- 
rienced by  many  businesses  across  our 
Nation. 

Many  of  you  have  seen  insurance  com- 
pany advertising  reciting  the  legendary 
product  liability  case  wherein  a  lawn- 
mower  was  used  to  trim  a  hedge,  the  user 
Injured,  and  a  successful  suit  brought 
against  the  manufacturer.  Further,  many 
of  you  have  seen  insurance  company  ad- 
vertising reciting  the  "fact"  that  product 
liability  cases  have  increased  to  almost 
1,000,000  per  year.  Recently  it  has  been  • 
revealed  that  the  now  famous  lawn- 
mower  case  cannot  be  substantiated,  and 
that  the  million  claim  figure  is  blatantly 
overstated. 

In  an  article  appearing  in  Business  In- 
surance by  Jerry  Oeisel,  he  traces  the  de- 
velopment of  the  lawnmower  story  and 


attributes  its  origination  to  a  lawyer  In 
Wichita,  Kans.  That  lawyer  claims  to 
have  read  this  in  a  newspaper  article  but 
Is  unable  to  further  document  this  case. 
Despite  this  somewhat  dubious  origin, 
this  story  was  circulated  by  the  Insur- 
ance Information  Institute,  a  public  rela- 
tions and  educational  organization  sup- 
ported by  property  and  the  liability  in- 
surance companies,  and  was  carried  by 
Crum  <c  Poster  in  advertising  which 
ran  in  Time,  Newsweek,  and  Business  In- 
surance as  late  as  September  1977. 

The  1,000,000  annual  product  liability 
claims  figure  was  also  widely  circulated 
by  the  Insurance  Information  Institute 
and  was  mentioned  recently  m  advertis- 
ing by  Aetna  Life  &  Casualty  Co.  The 
validity  of  this  figure  was  questioned 
as  early  as  1976  by  representatives  of  the 
Insurance  Services  OfQce  (ISO) ,  the  ma- 
jor product  liabUity  statistical-gather- 
ing and  ratemaklng  organization  for 
product  liability  Insurers.  ISO  pre^ntly 
estimates  the  number  of  claims  to  range 
between  60,000  to  120.000  annually. 

While  both  statements  have  recently 
been  repudiated  by  the  Insurance  Infor- 
mation Institute  and  taken  out  of  their 
literature,  the  incident  nevertheless 
points  out  how  portions  of  the  insurance 
mdustry  have  used  the  advertising  media 
to  "sell"  American  industry  on  higher 
product  liability  rates  through  false  ad- 
vertising. Because  of  the  lack  of  reliable 
data,  it  is  presently  impossible  to  deter- 


mine whether  the  rate  increases  expe- 
rienced by  many  firms  In  the  product  lia- 
bility area  are  justified  or  result  merely 
from  panic  pricing  and  will  provide  the 
Insurance  Industry  with  windfall  profits. 
The  insurance  Industry's  accounting 
methodology  helps  to  obfuscate  the  prob- 
lem further.  In  Information  circulated 
by  the  Insurance  Information  Institute, 
an  underwriting  deficit  of  $2.22  billion 
was  reported  for  1976.  However,  d'iring 
the  same  period,  the  industry  reported  an 
increase  In  net  worth  of  approximately 
$5.73  billion,  up  22  percent  from  the  pre- 
vious year.  Further,  assets  increased  an 
additional  $18  billion  representing  a  20- 
percent  Increase  from  the  previous  year. 
If  such  substantial  increases  in  net  worth 
and  asset  size  can  occur  during  a  period 
in  which  underwriting  deficits  are  sus- 
tained, serious  questions  as  to  the  mean- 
ing of  these  underwriting  deficits  must  be 
raised. 

The  insurance  industry,  historically 
exempt  from  Federal  regulation  or  moni- 
toring, is.  becoming  increasingly  impor- 
tant in  our  complex  and  sophisticated 
society.  This  is  evidenced  by  the  product 
liability  problem  at  present,  the  medical 
malpractice  problem  of  recent  years,  and 
the  false  propaganda  circulated  in  pe- 
riodicals read  by  millions.  The  exemption 
from  Federal  scrutiny  is  becoming  in- 
creasingly more  difficult  to  justify  and 
bears  a  continuing  reevaluation  from  us 
in  Congress. 


HOUSE  OF  REPRESENTATIVES-J/o/irfaf^,  December  5,  1977 


The  House  met  at  12  o'clock  noon. 

DESIONA-nON  OF  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
RosTENKowsKi)  laid  before  the  House 
the  following  communication  from  the 
Speaker: 

Washington,  D.C, 

December  5, 1977. 
I   hereby  designate   the   Honorable   Dan 
ROSTENKOWSKI  to  act  88  Speaker  pro  tem- 
pore for  today. 

Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House  of  Reprenentatives. 


great.  We  pray  for  the  America  of  the 
future  that  to  her  greatness  may  come 
an  increasing  sense  of  goodness.  Thus 
may  our  America  be  great  and  good  for 
this  age  and  for  the  ages  to  come.  God 
help  us  so  to  do.  Amen  and  amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 
day's  proceedings  and  announces  to  the 
House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


PRAYER 

The  Chaplain,  Rev.  Edward  G.  Latch, 
DJO..  offered  the  following  prayer: 

The  world  passeth  away  and  the  lust 
thereof:  but  he  that  doeth  the  vHll  of 
God  abideth  forever. — I  John  2:  17. 

O  God.  our  Father,  above  us  yet  within 
us,  far  away  yet  ever  near,  grant  unto  us 
clear  minds,  clean  hearts,  and  creative 
spirits  as  we  begin  the  work  of  another 
week.  In  this  center  of  freedom  we  do 
not  ask  for  easy  tasks  but  for  strength 
to  support  us  in  our  hard  tasks,  not  for 
light  burdens  but  for  power  to  carry 
heavy  burdens,  not  for  smooth  ways  but 
for  wisdom  to  walk  in  worthy  ways. 

We  thank  Thee  for  this  America  of  the 
past  and  for  the  sacrifices  and  suffering 
which  made  her  great.  We  thank  Thee 
for  the  America  of  the  present  and  pray 
that  by  our  endeavors  we  may  keep  her 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  the  clerks,  announced 
that  Mr.  Hathaway  be  a  conferee  on  the 
bill  (H.R.  9346)  entitled  "An  act  to 
amend  the  Social  Security  Act  and  the 
Internal  Revenue  Code  of  1954  to 
strengthen  the  financing  of  the  social  se- 
curity system,  to  reduce  the  effect  of 
wage  and  price  fiuctuation  on  the  sys- 
tem's benefit  structure,  to  provide  for  the 
conduct  of  studies  with  respect  to  cover- 
age under  the  system  for  Federal  em- 
ployees and  for  employees  of  State  and 
local  governments,  to  increase  the  earn- 
ings limitation,  to  eliminate  certain  gen- 
der-based distinctions  and  provide  for  a 
study  of  proposals  to  eliminate  depend- 
ency and  sex  discrimination  from  the  so- 
cial security  program,  and  for  other  pur- 
poses," vice  Mr.  Haskell,  excused. 


ADDITIONAL  PROGRAM  FOR 
TOMORROW 

(Mr.  MAHON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAHON.  Mr.  Speaker,  according 
to  the  present  schedule,  tomorrow  the 
House  v/ill  consider  the  supplemental  ap- 
propriation bill  conference  report  and 
House  Joint  Resolution  662,  a  continu- 
ing resolution  for  the  District  of  Colum- 
bia for  the  balance  of  this  fiscal  year. 
When  I  c«il  up  that  resolution  I  plan  to 
offer  an  amendment  which  will  include 
the  Departments  of  Labor  and  Health, 
Education,  and  Welfare  at  the  rate  of  the 
conference  agreement.  That  amendment 
will  be  printed  in  the  Record  of  today  in 
accordance  with  the  rule  providing  for 
the  consideration  of  House  Joint  Resolu- 
tion 662. 

As  soon  as  I  have  offered  my  amend- 
ment, I  will  yield  to  the  gentleman  from 
Illinois  (Mr.  Michel),  the  ranking  mi- 
nority member  of  the  Committee  on  Ap- 
propriations Subcommittee  on  Labor- 
HEW  for  an  amendment  conceriUng  the 
abortion  issue. 

It  is  my  understanding  that  Mr. 
Michel  will  offer  the  following  amend- 
ment: 

Provided.  That  none  of  the  funds  provided 
for  In  this  paragraph  shall  be  used  to  perform 
abortions  except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  carried 
to  term;  or  except  for  such  medical  proce- 
dures necessary  for  the  victims  of  forced  rape 
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or  Incest,  when  such  rape  or  Incest  has  been 
reported  prompUy  to  a  law  enforcement  agen- 
cy or  public  health  service;  or  except  In  those 
instances  where  severe  and  long-lasting  phy- 
sical health  damage  to  the  mother  would 
result  If  the  pregnancy  were  carried  to  term. 

Nor  are  payments  prohibited  for  drugs  or 
devices  to  prevent  implantation  of  the  fertil- 
ized ovum,  or  for  medical  procedures  neces- 
sary for  the  termination  of  an  ectopic  preg- 
nancy. 

The  Secretary  shall  promptly  Issue  regula- 
tions and  establish  procedures  to  ensure  that 
the  provisions  of  this  section  are  rigorously 
enforced. 

This  language  is  similar  to  that  which 
the  House  voted  on  last  week  but  It  adds 
the  words  "forced"  and  "promptly"  and 
strikes  the  phrase  "or  its  equivalent." 

I  am  hopeful  that  this  language  will  be 
satisfactory  to  the  House  and  that  the 
Senate  can  reluctantly  accept  it,  although 
I  must  make  it  clear  to  the  House  that 
there  is  no  agreement  with  the  Senate  to 
that  effect. 

Mr.  Speaker,  this  has  been  a  long  and 
difficult  issue  and  I  beUeve  the  time  has 
come  to  get  it  behind  us.  I  am  hopeful 
that  tomorrow  will  be  the  last  vote  on  this 
issue. 
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COMMUNICATION  FROM  COMMIT- 
TEE ON  PUBLIC  WORKS  AND 
TRANSPORTA'nON 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  communication 
from  the  Committee  on  Public  Works  and 
Transportation,  which  was  read  and 
without  objection  referred  to  the  Com- 
mittee on  Appropriations: 

committbs  on  public  woaks  and 

Transportation, 
Washington,  D.C.  November  30. 1977. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House  of  Representatives. 
Washington,  D.C. 

Dear  Mr.  Speaker:  Pursuant  to  the  provi- 
sions of  section  2  of  the  Watershed  Protection 
and  Flood  Prevention  Act,  as  amended,  the 
Committee  on  Public  Works  and  Transporta- 
tion has  approved  the  following  work  plan 
transmitted  to  you  which  was  referred  to  this 
Committee: 

State,   Iowa;    project,  Little  River;   Exec. 
Comm.,  3768;  approved,  11/29/77. 
Sincerely. 

Harold  T.   (Btzz)    Johnson, 

Chairman. 


PRESERVE  U.S.  CITIZENSHIP  FOR 
AMERICANS  WHO  ARE  BORN  AND 
RESIDE    ABROAD 

(Mr.  McCLORY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  McCLORY.  Mr.  Speaker,  I  am  In- 
troducing today  a  measure  which  will  re- 
peal certain  residence  requirements  of 
citizenship  for  children  of  American  cit- 
izens who  are  bom  outside  of  the  Con- 
tinental United  States.  This  measure 
would  benefit  those  families  where  one 
of  the  parents  Is  an  American  citizen 
who  desires  to  retain  such  American 
citizenship  for  his  or  her  child. 

Mr.  Speaker,  there  are  today  many 
Americans  residing  abroad  on  a  perma- 
nent or  semipermanent  basis,  including 
many  who  are  serving  the  interests  of 
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American  business  and  Government,  as 
well  as  many  of  our  loved  ones  who  are 
married  to  foreign  nationals  but  who  are 
anxious  to  retain  their  American  citizen- 
ship and.  of  course,  their  American  loyal- 
ties. 

Mr.  Speaker,  it  is  quite  understandable 
that  such  American  parents  would  want 
to  retain  for  their  children  the  oppor- 
tunity to  continue  American  citizenship 
and  we  should  encourage  such  an  at- 
titude, and  make  possible  the  means  by 
which  such  American  citizenship  may 
be  retained  or  established. 

Mr.  Speaker,  I  commend  my  colleague. 
Congressman  Joshua  Eilberg  of  Penn- 
sylvania, chairman  of  the  Subcommittee 
on  Immigration  and  Naturalization  of 
the  House  Judiciary  Committee,  who  has 
likewise  sponsored  this  measure  (H.R. 
9637) . 

Mr.  Speaker,  the  Eilberg  bill  under- 
takes to  repeal  certain  existing  provisions 
of  the  law  which,  according  to  my  in- 
formation, have  been  held  imconstitu- 
tional.  However,  my  special  interest  is 
with  respect  to  the  provisions  of  section 
301(b),  and  to  a  lesser  extent  with  re- 
spect to  section  350,  relating  to  children 
of  American  citizens  who  are  bom  over- 
seas and  who  thus  automatically  ac- 
quire Americsm  citizenship  at  birth  when 
one  of  the  parents  is  an  American  citizen. 

The  requirements  of  section  301(b) 
presently  provide  that  such  foreign-bom 
American  citizens  must  reside  for  2 
continuous  years  within  the  United 
States  between  the  ages  of  14  and  28 
years  of  age,  or,  in  the  alternative,  lose 
his  or  her  American  citizenship.  Indeed, 
the  present  requirement  is  such  that 
American  citizenship  automatically  ex- 
pires on  the  26th  birthday  of  such  Amer- 
ican citizen  unless  2  years'  continuous 
residence  in  the  United  States  begins 
prior  to  age  26. 

Mr.  Speaker,  whether  other  sections 
referred  to  in  the  bill  which  I  have  in- 
troduced are  repealed  or  not,  it  would 
seem  most  Important  to  repeal  this  dis- 
criminatory requirement.  In  other  words, 
American  citizens,  whether  bom  here 
or  abroad,  should  be  entitled  to  equal 
protection  of  the  laws  as  set  forth  In 
the  14th  amendment  to  the  U.S.  Con- 
stitution. The  repeal  of  section  301(b) 
would  asstu*e  such  equal  protection. 

Mr.  Spesiker,  I  feel  aiso  that  the  pro- 
visions of  section  350  are  unduly  harsh 
with  respect  to  American  citizens  who 
are  bom  and  reside  abroaul  and  who 
require  dual  citizenship  by  reason  of 
their  birth  In  a  foreign  country.  Under 
the  provisions  of  section  350,  such  Amer- 
*  lean  citizens  automatically  lose  their  U  J3. 
citizenship  where  he  or  she  resides  In  the 
foreign  state  of  his  or  her  birth  for  a 
period  of  3  years  after  attaining  the 
age  of  22  unless,  prior  to  the  expiration 
of  such  3 -year  period,  he  or  she  appears 
before  a  U.S.  diplomatic  or  ccHisular 
officer  and  takes  sm  oath  of  allegiance 
to  the  United  States.  It  is  my  under- 
standing that  much  hardship  and  un- 
intended results  have  been  created  by 
this  requirement  of  section  350. 

Mr.  Speaker,  I  am  pleased  to  join  Con- 
gressman Eilberg  in  sponsoring  this 
measure,  and  I  hope  that  early  hearings 


will  be  conducted,  with  the  result  that 
this  pr(H>osal  may  be  enacted  promptly 
into  law. 

PANAMA  CANAL:  PROPOSED  GIVE- 
AWAY—TREATIES OPPOSED  BY 
ADM.  HORACIO  RIVERO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  FI.000)  is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  one  of  the 
most  perceptive  statements  m  strong 
opposition  to  the  proposed  Panama 
Canal  giveaway  treaties,  which  were 
transmitted  on  September  16,  1977  to  the 
UJS.  Senate  to  secure  its  advice  and  con- 
sent to  ratification,  was  ap  article  by 
Adm.  Horacio  Rivero,  UJS.  Navy,  retired, 
in  a  recent  issue  of  the  San  Diego  Eve- 
ning Tribune. 

The  career  of  this  distinguished  offi- 
cer includes  the  following  assignments: 
1945-48,  in  the  Office  of  Atomic  Defense, 
Navy  Department,  when  he  was  an  active 
participant  in  the  naval  collaboration 
with  Isthmian  Canal  studies  by  the  Gov- 
ernor of  the  Panama  Canal  under  Public 
Law  280,  79th  Congress:  1955-57.  with 
the  Armed  Forces  special  weapons  proj- 
ect; 1963-64,  In  naval  plaimmg  and  pro- 
graming. Navy  Department;  1964-68.  as 
Vice  Chief  of  Naval  Operations;  and 
1968-72,  as  Commander  in  Chief.  Allied 
Forces,  South  Europe. 

In  these  capacities,  he  became  well  in- 
formed on  the  problems  of  the  Panama 
Canal  as  well  as  its  value  in  the  defense 
of  the  United  States  and,  indeed,  of  the 
entire  free  world. 

The  fact  that  Admiral  Rivero  is  of 
Latin  American  origin  and  after  retire- 
ment from  active  naval  service  served  as 
US.  Ambassador  to  Spam.  1972-74, 
add  weight  to  his  views.  Among  the  ma- 
jor points  m  his  article.  Admiral  Rivero 
makes  the  following: 

First.  Condemns  the  proposal  for  a  sea 
level  canal  as  "not  only  not  required," 
but  as  a  "fabulously  expensive  solution 
which  would  result  in  a  canal  infinitely 
more  vulnerable  than  the  present  one." 

Second.  Stresses  the  strategic  value  of 
the  Panama  Canal  as  requlrmg  "unques- 
tionable assurance  that  the  canal  will  be 
available  under  all  and  any  circum- 
stances." 

Thh^.  Supports  the  views  expressed  in 
the  June  8,  1977,  letter  of  four  former 
Chiefs  of  Naval  Operations  to  the  Presi- 
dent in  opposition  to  the  projected  trea- 
ties. 

Fourth.  Exposes  the  fallacies  in  the 
"fear  of  sabotage"  argument  for  new 
canal  treaties  by  showing  that  the  re- 
moval of  the  presence  of  the  United 
States  from  the  isthmus  "would  Increase 
the  probability  that  any  sabotage  at- 
tempted or  any  external  attack  would  be 
successful." 

Fifth.  Refutes  the  major  arguments  of 
Ambassador  Sol  Linowitz  for  phasbig  out 
U.S.  presence  on  the  isthmus. 

Mr.  President,  because  of  the  authority 
and  timeliness  of  the  mdicated  article  by 
Admiral  Rivero,  it  should  help  clear  away 
some  of  the  crucial  fallacies  and  distor- 
tions in  current  prosurrender  treaty 
propaganda,  and  aid  Members  of  tba 
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CoDgreas  In  their  consideration  of  the 
<M?fnp?«rftt»^  problemB  Invcdved  In  the 
Isthmian  Canal  situation.  Accordingly,  I 
quote  It  as  part  of  my  remarks : 

\Tnaa  ttu  Sftn  Diego  Kvenlng  Tribune. 

Oct.  18771 

Adkiial  Oppoua  Cam AL  Tuatizs 

(By  Adm.  Horkclo  Rlvero) 

The  central  Inue  can  be  narrowed  to  two 
queetlona. 

la  the  Panama  Canal  important  to  the 
lectirlty  of  the  United  SUtea? 

Will  the  security  requirements  be  satisfied 
If  the  U.S.  cedes  the  canal  and  zone  to 
Panama? 

Soma  proponents  of  the  new  Panama  Canal 
treaties  have  deemphaalsed  the  strategic  and 
conmierclal  Importance  of  the  canal  and  Its 
current  value  to  our  Navy. 

The  President,  for  Instance,  stated  to  the 
press:  "Any  large  ship,  an  aircraft  carrier, 
for  Instance,  can  no  longer  pass  through  It" 
and  "In  the  last  12  months  only  four  or  five 
Naval  vessels"  have  transited  the  canal. 

Ambassador  Sol  Unowltz,  one  of  the  treaty 
negotiator*.  In  his  speech  before  the  Ameri- 
can Legion  convention  Augiist  10,  1977, 
stated:  "It  Is  no  longer  vital,  clearly  no  longer 
as  useful  as  It  once  was  for  the  shifting  of 
combat  forces." 

The  President  was  obviously  misinformed. 
For  It  is  not  "any  large  ship"  but  only  the 
12  attack  aircraft  carriers,  out  of  a  naval 
Inventory  of  almost  600  ships,  that  cannot 
use  the  canal,  and  It  is  not  Its  utilization  In 
normal  peacetime  that  Is  important  to  the 
Navy,  but  the  availability  of  the  canal  for 
redeployment  of  naval  vessels  In  time  of  war 
or  In  time  of  crisis  or  In  anticipation  of  war, 
as  the  International  situation  may  demand. 

In  time  of  need  some  df  the  attack  carriers 
can  be  redeployed  around  South  America  at 
high  speed,  taking  advantage  of  their  high 
endurance;  those  powered  by  oil  might  be 
accompanied  by  a  fast  replenishment  ship 
(AOE)  to  Insure  their  arrival  with  a  full  fuel 
load,  while  the  three  nuclearpowered  ones 
could  proceed  on  their  own  at  an  even  higher 
■peed.  It  Ic  for  the  other  types  of  naval  ves- 
aela — the  cruisers,  destroyers,  submarines, 
(Mgates,  amphibious  and  mine  warfare  ships 
and  logistic  support  ships  which  constitute 
the  bulk  of  the  Navy  and  do  not  have  the 
great  endurance  at  high  speeds  possessed  by 
the  attack  carriers  that  the  canal  provides 
the  greatest  benefits.  Of  course  It  would  be 
desirable  for  the  attack  carriers  to  be  able 
to  use  the  canal  also;  this  can  be  made  pos- 
sible In  the  future  by  enlarging  the  cansil 
locks  or  constructing  additional,  wider  locks 
alongside  the  present  ones,  a  project  of 
reasonable  magnitude.  A  sea  level  canal  is 
not  only  not  required,  but  would  represent  a 
fabulous  expensive  solution  which  would 
result  In  a  canal  Infinitely  more  vulnerable 
than  the  present  one. 

A  Navy  like  ours,  which  has  been  reduced 
In  size  to  the  point  that  It  cannot  be  de- 
scribed as  a  two-ocean  Navy,  miut  have  one 
means  for  quick  and  timely  transfer  of  Its 
ships  from  one  ocean  to  the  other,  as  de- 
manded by  strategic  and  operational  needs. 
This  Is  obviously  Important  In  wartime  but 
equally  important  In  periods  of  crisis  or  of 
International  tension.  The  strategic  mobil- 
ity which  is  a  characteHstlc  of  naval  vessels 
and  the  abUity  to  utilize  this  quaUty  that 
we  currently  obtain  from  possesslon,<Qf  the 
Panama  Canal  balance  to  a  degree  the  risks 
inherent  in  the  naval  force  level  deficiencies. 
Without  unquestionable  assurance  that  the 
canal  wiU  be  available  under  all  and  any 
circumstances,  these  risks  would  loom  much 
larger. 

The  Importance  of  the  canal  for  "the 
ahlfting  of  combat  fwces"  was  well  demon- 
strated in  World  War  n  and  In  the  Korean 


and  Vietnam  conflicts.  It  has  also  been  shown 
In  time  of  crisis. 

For  Instance,  during  the  Cuban  missile 
crisis,  when  military  operations  to  remove 
the  mlsaUes  by  force  were  at  one  point  Im- 
minent. It  was  possible  to  reenforce  rapidly 
the  Atlantic  Fleet  with  a  brigade  of  Marines 
from  the  Pacific,  with  their  armament,  am- 
munition, and  full  equipment,  providing  a 
most  valuable  addition  to  the  Atlantic  Fleet 
forces.  If  the  canal  had  been  In  the  hands 
of  a  government  under  Cuban  or  Soviet  In- 
fiuence,  or  sympathetic  to  those  countries, 
could  the  safe  and  timely  passage  of  the 
ships  have  been  asstired  In  those  circum- 
stances? 

To  the  opinion  of  Ambassador  Llnowlta  Is 
opposed  that  of  four  former  chiefs  of  naval 
operations.'  one  of  whom  had  previously 
commanded  the  Atlantic  and  the  Pacific 
fleets  and  later  became  chairman  of  the 
Joint  Chiefs  of  Staff. 

In  their  words :  "Contrary  to  what  we  read 
about  the  declining  strategic  and  economic 
value  of  the  canal,  the  truth  Is  that  this  In- 
teroceanlc  waterway  Is  as  important,  if  not 
more  so.  to  the  United  States  than  ever."  It 
Is  doubtful  If  any  knowledgeable  naval  officer 
would  dispute  their  view. 

The  commercial  Importance  to  the  canal 
Is  also  great  but  It  is  secondary  to  the  mili- 
tary aspect.  Ships  with  beam  of  slightly 
more  than  100  feet  caxmot  use  the  locks,  but 
they  constitute  but  a  small  fraction  of  the 
merchant  vessels  of  the  world.  In  any  event, 
the  passage  of  both  merchant  and  war  vessels 
In  normal  time  of  peace  is  a  matter  of  con- 
venience. In  that  It  permits  the  saving  of 
time  and  money.  It  Is  a  different  matter  In 
time  of  war,  or  in  preparation  for  war  op- 
erations. 

The  question  remains  whether  the  secu- 
rity requirement  can  be  equally  well  satis- 
fled  by  a  regime  of  control  and  occupation 
different  from  the  existing  one — that  Is  If 
the  canal  is  neutralized  and  placed  under 
the  control  of  another  country  and  the  U.S. 
military  presence  is  removed,  which  are  the 
stated  objectives  of  the  new  treaties. 

The  proposed  Panama  Canal  Treaty  pro- 
vides for  assumption  of  sovereignty  over  the 
Canal  Zone  by  Panama  six  months  after 
flnal  ratification,  but  until  Dec.  31,  1999,  the 
U.S.  will  have  primary  responsibility  for  the 
security  and  defense  of  the  canal  and  Is 
authorized  to  maintain  forces  In  the  Repub- 
lic of  Panama  for  this  purpose.  During  that 
period  the  VS.  will  be  In  a  position  to  en- 
force its  rights  of  passage,  even  if  the  cur- 
rent for  a  future  Panamanian  government 
should  choose  to  Interfere  with  them,  al- 
though our  ability  to  prevent  or  thwart 
violent  action  against  our  personnel  and 
property  and  against  the  canal  will  be  sub- 
stantially reduced  because  of  the  absence 
of  the  protection  of  a  U.S.-occupled  and 
owned  zone.  Thereafter  only  Panamanian 
military  forces  would  protect  the  canal. 

The  Canal  Neutrality  Treaty  would  be- 
come effective  concurrently  with  the  Canal 
Treaty  and  provides  that  the  canal  shall  be 
open,  both  In  peace  and  war,  to  the  war 
vessels  of  all  nations  without  distinction. 
Including  Uiose  of  nations  at  war  with  the 
U.S. 

Prom  that  date  the  U.S.  would  not  be 
able  legally  to  deny  passage  to  vessels  that 
may  pose  a  threat  to  the  U.S.,  and  after  1999 
it  would  have  neither  the  legal  right  nor  the 
ihplace  military  capacity  to  do  so. 

It  Is  argued  by  the  proponents  of  the 
treaties  that  their  ratification,  the  elimina- 
tion of  the  Canal  Zone  and  the  phasing  out 
of  the  U.S.  military  presence  would  enhance 
the  security  of  the  canal  and  the  assurance 
of  Its  availability  to  all.  In  the  words  of 
Ambassador  Llnowltz  before  the  House  Com- 
mittee on  Merchant  Marine  and  Fisheries: 
"The  greatest  danger  to  our  security  Interest 


in  the  canal  would  be  an  effort  to  maintain 
and  continue  the  present  status."  The  im- 
plication is  that  it  la  the  U.S.  presence  which 
gives  rise  to  the  security  threats  to  the  canal 
and  that  theae  threats  would  be  reduced  If 
the  U.S.  military  preoence  were  removed, 
and  the  canal  neutralized. 

The  argument  rests  on  the  fear  of  sabo- 
tage and  plots  which  might  result  from  anti- 
American  feeling  generated  by  our  continued 
presence  in  the  Isthmus  of  Panama.  Removal 
of  our  forces  may  reduce  the  causes  of  anti- 
American  feeling,  but  will  not  necessarily 
remove  the  possibility  of  sabotage,  either  by 
disaffected  Panamanians  intent  on  changing 
their  regime  or  by  Soviet-inspired  or  other 
anti-American  groups  desiring  to  cause  dam- 
age to  the  United  States  at  a  time  of  Inter- 
national crisis  or  in  time  of  war,  or  would 
It  remove  the  external  threat.  Rather,  it 
would  increase  the  probability  that  any  sab- 
otage attempted  or  any  external  attack 
would  be  successful. 

There  is  also  In  the  argument  the  under- 
lying assumption  that  the  security  interests 
of  the  U.S.  would  be  served  by  permanent 
neutralization  of  the  canal.  It  Is  clear  that 
the  security  Interests  of  the  U.S.  demand 
that  the  avaUablllty  of  the  canal  for  lU  own 
ships  be  assured  and  that  It  be  denied  to  its 
enemies. 

This  in  turn  demands  differentiation  be- 
tween use  by  the  U.S.  and  use  by  its  ene- 
mies or  potential  enemies  whenever.  In  the 
sole  Judgment  of  the  U.S.  government,  the 
security  of  the  U.S.  requires  it.  Such  differ- 
entiation is  incompatible  with  the  principle 
of  neutrality,  would  be  made  illegal  by  the 
Neutrality  Treaty  and  after  1999  would  be 
impracticable  for  the  U.S.  to  effect. 

It  is  argued  that  in  time  of  war,  through 
resort  to  "force  majeure,"  the  U.S.  could 
denounce  or  ignore  the  provisions  of  the 
treaty  and  effectively  deny  passage  to  enemy 
vessels,  with  or  without  Panamanian  acqui- 
escence or  concurrence.  (No  one  has  sug- 
gested that  this  might  be  done  In  time  of 
tension  or  In  advance  of  hostilities,  to  pre- 
vent redeployment  of  potentially  hostile 
ships.)  If  Panamanian  agreement  Is  obtained 
and  as  long  as  U.S.  military  forces  remain 
within  Panamanian  territory  this  would  be 
readily  possible.  After  1999  It  would  be  neces- 
sary to  reintroduce  military  forces,  not  into 
U.S.  territory  where  they  now  are,  but  Into 
the  territory  of  the  Republic  of  Panama 
under  Panamanian  terms  and  after  Inevitable 
delays. 

A  more  likely  scenario  Is  one  In  which 
Panama  would  not  agree  to  abrogation  or 
violation  of  the  treaty  either  In  time  of  war 
or  m  periods  of  International  tension  which 
might  or  might  not  lead  to  war  but  which 
would  demand  the  taking  of  prudent  meas- 
ures of  Increased  security,  including  the  de- 
nial of  passage  to  potentially  hostile  ships. 
This  scenario  Is  assured  if  Panama  should 
be  under  a  Communist,  Communist-oriented 
or  neutralist  government,  and  may  occur 
even  with  a  nominally  friendly  government 
In  power  which  may  wish  to  demonstrate  Its 
Independence  of  dictation  by  the  U.S. 

In  such  circumstances  the  U.S.  would  be 
forced  to  take  military  measures  again&t 
Panama  in  Panamanian  territory  in  clear 
violation  of  that  country's  sovereignty,  under 
conditions  where  our  forces  stationed  there 
would  be  at  a  decided  disadvantage. 

After  1999  a  full-scale  Invasion  would  be 
required  which  would  undoubtedly  succeed 
but  might  well  result  in  the  canal  being 
rendered  unusable  for  a  protracted  period, 
since  Panama  would  be  in  position  to  dam- 
age or  destroy  key  installations,  including 
the  locks  and  Oatun  Dam.  If  it  should  choose 
to  do  so,  before  U.S.  forces  could  be  Intro- 
duced to  provide  protection. 

It  has  been  maintained  by  proponents  of 
the  treaties  that  the  U.S.  will  retain  the  right 
to  Intervene  at  any  time  to  protect  the  canal. 
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A  careful  reading  of  the  treaties  will  disclose 
that  they  contain  no  provision  whatsoever 
for  intervention.  Article  IV  of  the  Neutrality 
Treaty  contains  the  following  wording: 

"The  United  States  of  America  and  the 
Republic  of  Panama  agree  to  maintain  the 
regime  of  neutrality  establiahed  In  this 
Treaty,  which  shall  be  maintained  In  order 
that  the  canal  shall  remain  permanently 
neutral  .  .  . 

Even  If  this  wording  were  to  be  stretched 
to  imply  a  U£.  right  to  Intervene,  it  could 
only  be  claimed  to  enforce  neutrality — since 
Panama  will  be  the  sovereign,  and  In  actual 
possession  of  the  canal  after  a  certain  date, 
a  request  for  intervention  would  have  to 
originate  with  Panama. 


CONORESSIklAN  BILL  FRENZEL, 
CHAIRMAN  OF  THE  HOUSE  REPUB- 
LICAN  RESEARCH  COMMITTEE 
REVIEWS  THE  1ST  SESSION  OF 
THE   95TH  CONGRESS 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  In  the  Record  and  to  include 
extraneous  matter.) 

Mr.  FRENZEL.  Mr.  Speaker,  on  No- 
vember 8,  on  pages  37490  through 
37498,  the  distinguished  majority  whip 
(Mr.  Brademas)  summarized  the 
"achievements  of  a  landmark  1st  ses- 
sion" of  the  95th  Congress.  Each  observer 
will  have  a  slightly  different  review  of  the 
session,  but  only  a' few  will  see  it  as  a 
landmark. 

Mr.  Braoekas  says  the  congressional 
partnership  with  President  Carter  "has 
produced  a  series  of  accomplishments 
which,  in  quality  and  quantity,  are  paral- 
leled only  by  the  first  .vear  of  FrankUn 
D.  Roosevelt's  administration."  Specif- 
ically, he  cites  four  goals  established  by 
President  Carter  and  congressional  lead- 
ers a  year  ago — the  energy  bill,  an  eco- 
nomic stabilization  plan,  a  strong  fi- 
nancial ethics  code,  and  authority  for  the 
President  to  propose  reorganizations. 

Touching  base  briefly  with  reality, 
each  Member  will  recall  that: 

First.  The  energy  bill  is  In  disarray. 
If.  Indeed,  any  bill  is  passed  this  year,  it 
will  likely  be  only  another  system  of 
taxes.  According  to  various  committees  of 
Congress,  the  House-passed  bill  will  not 
reduce  our  reliance  on  foreign  oil. 

Second.  The  "centerpiece"  of  Carter's 
economic  stabilization  plan,  the  $50  re- 
bate, was  the  subject  of  general  derision 
and  eventually  was  withdrawn  by  its  em- 
barrassed sponsor.  The  rest  of  the  eco- 
nomic package  was  merely  a  repeat  of 
what  Congress  does  best — spending. 

Third.  The  strong  financial  ethics 
codes  turned  out  to  be  partly  that,  but 
it  became  more  notable  as  a  scheme  to 
"buv  ethics"  by  Increasing  allowances 
by  $5,000  per  Member.  Following  on  the 
heels  of  an  unvoted  pay  raise,  it  was,  of 
course,  handled  under  a  closed  rule  which 
prevented  real  reforms  proposed  by  Re- 
publicans. 

Fourth.  The  Presidential  reorganiza- 
tion authority  was  an  old  authority 
granted  to  several  Presidents  and  op- 
posed by  no  one.  If  it  makes  a  landmark 
session,  the  king  ts  not  wearing  any 
clothes. 

Truth,  of  course,  exists  only  In  the  eye 
of  the  beholder,  but  a  more  balanced  re- 


view of  the  session  reveals  a  pretty  slow 
year,  tsrpical  of  the  first  year  of  a  new 
administration.  Actually  it  was  a  routine 
year — more  of  the  same  old  stuff. 

After  approving  a  profligate  budget  for 
a  $62  billion  deficit  in  a  recovery  year. 
Congress  managed  to  get  most  of  the 
money  spent.  The  routine  of  authoriza- 
tion and  appropriation  hardly  makes  a 
landmark,  except  in  catastrophic  terms 
of  deficits.  Interest,  and  infiatlon. 

Major  bills  passed — strip  mining, 
farm  bill.  Tax  Reduction  Act,  housing, 
community  development,  minimum 
wage  and  unemployment  compensation — 
were  largely  extensions  of  old  programs 
or  they  were  Ideas  that  have  been  around 
awhile. 

A  few,  like  Hatch  Act  repeal,  were 
sent  to  the  Senate  for  a  decent  burial. 

The  two  tough  ones,  social  security  and 
energy  threaten  to  hang  over  imtil  next 
year. 

Peiiiaps  the  brightest  feature  of  the 
year  was  the  legislation  that  failed. 
Cargo  preference,  situs  picketing.  Con- 
sumer Protection  Agency  and  most  of  the 
President's  misguided  election  package 
all  were  rejected  as  unworthy.  That  is 
not  a  landmark,  either,  but  perhaps  it  is 
a  sign  of  increasing  maturity  in  the 
House. 

I  do  note,  however,  that  despite  Presi- 
dential campaign  promises,  and  congres- 
sional self-praise,  that: 

First.  Unemployment  has  not  been  re- 
duced this  year,  nor  is  it  expected  to  de- 
cline significantly  next  year; 

Second.  Inflation  is  higher  this  year 
and  expected  to  climb ; 

Third.  Government  regulation  has  in- 
creased; 

Fourth,  The  budget  is  not  in  danger  of 
be'ng  balanced. 

Those  after  all  are  the  real  landmarks. 

The  staff  of  the  Republican  Research 
Committee  and  I  have  prepared  the  fol- 
lowing material  on  the  flrst  session  of  the 
95th.  It  stresses  the  positive  activities  of 
the  minority  in  proposmg  meritorious 
programs  and  opposing  those  which  it 
foimd  lacking  in  merit. 

Our  minority  role  gives  us  the  respon- 
sibility to  challenge  bad  legislation.  We 
found  plenty  of  that  this  year.  We  are 
often  frustrated  by  imfair  procedures, 
notably  closed  rules,  imposed  by  the  ma- 
jority. We  found  these  procedures  in- 
creasing this  year.  Nevertheless,  I  believe 
all  Republican  Members  can  take  pride 
in  our  constructive,  often  productive, 
work. 

Unlike  our  majority  counterparts,  we 
claim  no  landmarks.  We  claim  only  that 
we  are  trying  to  act  constructively  in  our 
mmority  role.  We  believe  that  the  ma- 
terial which  follows  will  give  evidence  of 
that: 
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Special  RiPoaT:  Sttmmast  or  thx  Ftasr 
Session 

PAaT  I. MAJOa  RKPUBLICAN  imTIATTVES 

During  the  First  Session  the  Republican 
Party  answered  the  call  for  responsible  legis- 
lation with  a  host  of  timely  proposals.  The 
following  list  Includes  some  of  the  most  im- 
portant Republican  initiatives. 
1.  Energy  policy 

The  Republicans  unveiled  a  complete  sub- 
stitute for  the   Administration's   confused 


National  Energy  Act.  Whereas  the  Oartar 
Plan  aanimes  that  more  energy  cannot  be 
found  and  seeks  to  discourage  demand,  the 
RepubUcan  alternative  proclaims  that  there 
are  large  recoverable  energy  reaervea.  which 
can  only  be  tapped  and  utillaed  at  oosta 
above  current  levels.  The  OOP  plan  would 
Increase  domestic  production,  reduce  energy 
consumption,  and  pare  down  importa  of 
foreign  oU.  In  serving  noUce  on  the  Nation 
that  the  era  of  cheap  energy  Is  over,  the 
Republicans  gave  their  tvil  support  to  clean- 
ing up  an  environment  polluted  through  mls- 
uae  of  cheap  energy.  The  RepubUcana  broke 
new  legialative  ground  by  proposing  that 
trust-funds  be  set  up  (to  be  financed  by  a 
tax  on  crude  oU)  for  (1)  maaa  transit;  (3) 
development  of  synthetic  fuels;  and  (S) 
highway  maintenance. 

The  RepubUcan  proposal  contains  a  de- 
tailed plan  for  increasing  domestic  produc- 
tion. Among  the  noteworthy  features  regard- 
ing crude  oil. 

Retention  of  price  controls  on  lover-tier 
oil  (oil  produced  prior  to  May,  1972). 

New  taxes  on  lower-tier  oil  to  bring  do- 
mestic price  up  to  world  price  in  Oiree 
stages— 93M  In  1978,  $7  In  1979  and  In  1980. 
a  tax  equal  to  the  average  difference  be- 
tween lower  tier  oU  and  the  prevailing  world 
price.  Taxes  would  be  levied  against  the 
producers. 

Pricing  of  upper-tier  oil  (oil  produced 
after  May,  1972 )  at  $12.17.  which  is  the  cur- 
rent price.  Upper-tier  oU  prices  would  be 
levied  on  this  type  of  oil. 

Raising  prices  of  crude  oU  to  the  consumer 
by  one-third  cent  a  gallon  In  1978  and  1.1 
cents  In  1979.  From  ttiat  time,  until  IMS, 
price  increases  proposed  by  the  JfinorUy 
Members  would  be  lower  than  those  pro- 
posed by  the  Carter  Administration. 

Use  of  t36.S  billion  dollars  in  crude  oil 
taxes  for  the  trust  funds  to  stimulate  syn- 
thetic fuel  production  and  mass  transit  sys- 
tems. A  third  trust  fund  would  be  eetab- 
Ushed  using  a  portion  of  this  money  to 
maintain  existing  roads  and  bridges.  This 
Is  necessary  because  states  lose  gasoline  tax 
revenues   as  gasoline   use  decreases. 

Deregulation  of  upper-tier  oil  and  all  en- 
hanced recovery  oil.  Enhanced  recovery  oil 
Is  oil  reclaimed  from  wells  after  the  flrat 
drilling.  About  two  thirds  of  the  oil  in  a 
particular  well  is  left  in  the  ground  due  to 
technological  limitations.  Enhanced  recovery 
uses  special  techniques  to  remove  some  of 
this  additional  oU. 

£arpZoration  of  the  outer  continental  shelf 
and  other  currently  little-used  resources. 

The  RepubUcan  energy  poUcy  also  sets 
new  prlcliig  guidelines  for  natural  gas. 

Decontrol  of  all  newly  discovered  gas. 

Retention  of  controls  on  gas  currently  un- 
der control,  while  aUowlng  gas  under  Intra- 
state contract  to  be  avaUable  for  Interstate 
use  when  existing  Intrastate  contracts  ex- 
pire. 

Phasing  in  decontrol  of  all  offshore  nat- 
ural gas  over  a  five-year  period. 

Enacting  a  windfall  profits  tax  to  protect 
consumers  from  paying  for  high  company 
profits. 

2.  Social  security  financing 

The  OOP  issued  a  16-polnt  program  that 
promises  to  place  the  aUlng  system  on  a 
solid  financial  basis  for  the  next  75  yeara 
while  eliminating  many  of  Ita  present  in- 
equities. Among  the  major  provisions,  the 
plan  would: 

Require  no  new  taxes,  until  at  least  JM2. 
Beyond  that  date,  taxes  would  Increase  a 
total  of  1.5  percent.  In  three  stages,  over  the 
75  year  life-span  of  the  propoaal. 

eliminate  entirely  the  income  limltatiom 
on  outside  earnings  by  Social  Security  re- 
cipients. This  punitive  feature  has  penalised 
senior  citizens  who  seek  work. 
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Madn$M  the  numerou$  inettuitiet  the  pret- 
emt  eet-up  impoeea  on  leomen  Tia:  (1)  a 
"worklnc  ipouM"  tMiicflt  to  aid  wItm  who 
BOW  fliul  tbtmMlTM  woTM-oS  flnancUlly 
Chan  U  ttuj  had  iMT«r  laft  home  to  take  a 
job.  (2)  a  "wldow/wldowar"  beneOt  eo  that 
the  formerly  married  are  allowed  to  keep 
their  beneflta  upon  remarriage. 

/noIiule-aiJ  /ederal  employee*— «nd  Mem- 
ben  0/  Congree^-vHthin  the  Social  Security 
epetem.  This  Initiative  would  not  only 
strengthen  the  system's  solvency,  but  would 
also  tend  to  mlnfm^M  the  notorious  prac- 
tice of  "double-dipping"  by  som»  elTll  serv- 
ants— a  phenomenon  which  stems  from  the 
maintenance  of  dual  retirement  systems. 

Other  far-reaching  Republican  propoeals 
would  solve  the  Social  Security's  Immediate 
cash-flow  problems  while  Insuring  financial 
■oundness  for  the  generations  to  come.  The 
OOP  program  accomplishes  this  by: 

Freetlng  the  minimum  benefit  and  "de- 
eoupMnfr"  the  preaent  benefit  mechanism 
which  haa  groetly  dittortei  dieburtement 
ratea. 

Re-deploying  that  portion  of  taxes  ear- 
marked for  the  Hospital  Insurance  Trust 
Fund — now  In  good  financial  condition — to 
the  Old  Age  Survivors  and  Disability  Trust 
Punds  which  are  facing  exhaustion. 

Permitting  the  major  trust  funds  to  bor- 
row from  each  other  to  prevent  depletion — 
with   appropriate   arrangements   and   safe-^ 
guards  for  repayment  with  Interest. 
3.  Tax  policy  and  taxpayer  relief 

Tbe  Republican  Minority  Introduced  a 
sweeping  array  of  tax  measures  t6  revitalize 
the  American  economy.  At  the  same  time, 
OOP  propoeals  would  ease  the  burden  on  the 
Individual  Uxpayer.  OOP  Initiatives  Include: 

An  across-the-board  tax  cut  on  all  per- 
sonal income  taxes.  These  rate  reductions — 
phased  In  over  a  3-year  period — would  re- 
duce the  tax  bxirden  for  a  family  of  four: 
earning  18.000  by  90%:  earning  110.000  by 
nearly  60%;  earning  $20,000  by  nearly  33%. 

A  tax  exemption  to  each  taxpayer  of  up  to 
ilOOO  on  a  new  savings  account,  money 
added  to  existing  savings,  or  new  invest- 
ments in  stocks  and  bonds. 

And  end  to  the  double-tcaation  of  corpo- 
rate dividends — which  has  greatly  reduced 
Investment  benefits  to  Individuals. 

A  reduction  of  the  tax-rate  on  small  busi- 
ness — ^to  encourage  faster  expansion. 

Adjustment  of  personal  and  corporate  in- 
come taxes  to  the  level  of  the  consumer 
price  index  (CPI)  so  that  individuals  and 
buslneeses  are  not  penalized  as  they  are  cat- 
apulted Into  higher  tax  brackets  simply  be- 
cause of  infiatUm. 

4.  House  ethics  reform 

The  Republican  House  Membership  de- 
manded full  public  accountability  for  many 
of  the  House's  more  questionable  practices. 
mghllghts  of  the  OOP  ethics  reform  pro- 
posals Include: 

Institution  of  <tn  auditing  authority  to 
provide  an  effective  mechanism  to  guard 
anainst  a  recurrence  of  past  abuses. 

Full  disclosure  of  the  expenditure  records 
of  the  House.  This  featiue  wduld  ensure 
prompt  public  accountability. 

Thorough  personnel  review  by  outside  ex- 
perts— for  proper  utilization  of  House  re- 
sources. 

Dem€)cratizing- House  procedures  via:  (1) 
Improved  lobby  disclosure;  (2)  open  com- 
mittee records;  (3)  ban  on  proxy  voting; 
(4).  (^>en  rules;  1(5)  revamped  committee 
Jurisdictions. 

5.  Revision  of  civil  rights  legislation 

The  Republican  leadership  is  at  the  fore- 
front of  a  drive  to  ferlng  order  to  the  crazy- 
qullt  tangle  in  our  civil  rights  law.  The  OOP 
understands  that  an  inefllclent  system  of 
enforcement  machinery  falls  to  accomplish 
Its  task — and  creates  a  heavy  bi^en  on  the 
taipayer.  The  RepubUcan  initiative  would 


replace  the  current  civil  rights  polyglot  of  47 
statutes  and  executive  orders  with: 

A  Single  comprehensive  statute  mandat- 
ing a  single  uniform  procedure  for  defining 
rights  and  responslblUUes. 

Slimination  of  existing  duplication  and 
inconsistency  by  centralizing  responsibility 
for  civil  rights  compliance  In  one  offlce— 
thus  avoiding  administrative  duplication 
and  overlap. 

An  end  to  "double  jeopardy"  problems  for 
regulated  organieations  and  establishment 
of  due  procees  hearings  before  sanctions  are 
Imposed. 

Streamlining  of  reporting  requirements. 
9.  Food  sttfpips 

During  the  first  session,  the  OOP  offered 
comprehensive  reforms  of  the  Nations' 
sprawling  Pood  sump  program.  The  Repub- 
licans developed  a  set  of  "minimum  stand- 
ards" as  the  centerpiece  of  its  program,  so 
that  Pood  Stamps  go  to  the  truly  needy.  Re- 
publican propoeals  Include: 

Exclusion  of  "junk  food"  purchases  from 
Food  Stamp  eligibility. 

Provide  an  incentive  to  purchase  a  nuffi- 


rent  defects:  by  continuing  the  current  pro- 
vision for  Income  "disregards"  which  allows 
higher  Income  persons  to  become  eligible  for 
Increased  benefits,  welfare  benefits  would 
aocnie  to  pereons  earning  as  much  as  glS,- 
000  throu^  tinkering  with  the  earned  In- 
come tax  credit  (KITC) . 

An  even  greater  burgeoning  of  the  wel- 
fare bureaucracy:  by  oomprehenslTe  federal 
administration  of  benefit  computation  and 
eligibility  determination,  a  new.  super-wel- 
fare agency  would  be  created,  duplicating 
existing  state  systems. 

Bodal  security  financing 

House  Democrats  buUdosed  passage  of 
their  Social  Security  financing  propoeals 
near  the  end  of  the  Session.  Consequently, 
both  employers  and  employees  will  face  steep 
rises  In  their  payroll  taxee.  Rather  than  con- 
sider responsible  alternative  financing  plans 
offered  by  the  OOP  (see  Part  I),  the  House 
Democrats  advanced  a  plan  which  guarantees 
a  host  of  negative  economic  repercussions. 
The  propoeal's  foremost  falling  lies  in  its 
needless,  inflationary  tax  Increasee  and  in 
its  embrace  of  standby  power  to  tap  general 


itonally  adequate  diet  by  retaining  the  re-— revenues  in  case  of  future  deficits 


quirement  that  recipients  contribute  a  por- 
tion of  their  incomes  to  buy  Food  Stamps. 

Enable  the  government  to  recover  excess 
benefits  paid  Pood  Stamp  recipients  whose 
annual  income  exceeds  twice  the  poverty 
level. 

Permit  states  and  localities  to  establish 
"workfare  programs  for  able-bodied  Food 
Stamp  recipients." 

Those  recipients  unable  to  flnd  employ- 
ment through  work  registration  would  per- 
form public  service  work. 

7.  Illegal  aliens 

The  House  Republican  leadership  pushed 
vigorously  for  passage  of  the  Illegal  Aliens 
Act  of  1977.  OOP  proposals  to  stem  the  tide 
of  Illegals  crossing  our  borders  called  for 
action  on  a  number  of  fronts,  namely: 

Beefing  up  the  Border  Patrol  and  utiliz- 
ing increased  technology  to  screen  potential 
entrants. 

Providing  for  strict  identification  proce- 
dure verified  by  the  Social  Security  Admin- 
istration— of  all  prospective  employees  and 
welfare  recipients. 

MaTidating  that  all  employers  and  wel- 
fare administrators  verify  identification. 

Providing  increased  penalties  tor  anyone 
who  knowingly  employs  or  provides  such 
benefits  to  an  illegal  alien. 

Permitting  limited,  controlled  entry  by 
aliens  into  the  U.S.  for  temporary  employ- 
ment during  periods  of  high  labor  demand 
which  cannot  be  met  through  the  employ- 
ment of  UJB.  citizens  or  lawful  aliens. 

PAST    n. — MISDUtXCTED     DEMOCSAT    INmATTVES 

This  list  contains  a  few  of  the  most  mis- 
guided Majority  proposals. 

Welfare 

The  Carter  Welfare  Package — carrjrlng  a 
"reform"  misnomer — has  been  stalled  by  de- 
served bipartisan  criticism.  For  the  past 
eight  years,  the  OOP  has  advocated  funda- 
mental welfare  reform  through  a  formula 
based  on  closed-ended  budgetary  poUMes 
and  sound  management  control.  The  Carter 
plan  grossly  missed  the  mark  on  these  basic 
principles.  A  review  of  the  Administration's 
proposals  reveals  a  glaring  understatement 
of  cost.  Among  the  defects  are: 

Infiated  costs:  due  to  relaxation  of  eligi- 
bility requirements,  the  total  price  tag  for 
welfare  would  have  reached  at  least  $60  bil- 
lion— more  than  $10  billion  over  the  present 
coet. 

Poor  oversight  of  the  job  seeker:  Al- 
though touted  as  work-inducting  and  fanifly- 
bolsterlng,  the  plan  is  on  shaky  ground  with 
its  sketchy  analysis  of  implementing  these 
critical  elements. 

Retention  of  many  of  the  system's  eur- 


The  demise  of  the  present  self-financing 
concept  is  a  negation  of  the  fundamental 
thesis  undergirding  four  decades  of  the 
Social  Security  system. 

The  plan's  major  flaws  will  almost  cer- 
tainly trigger: 

Reduced  hiring:  added  labor  coeta — 
through  tax  increases — ^wlll  dampen  em- 
ployers' incentives  to  create  new  Jobe. 

A  surge  in  unemployment:  an  estimated 
100,000  workers  will  be  displaced  due  to  the 
inability  of  the  private  sector  to  abeorb  the 
tax  hike. 

Loss  in  personal  income:  by  Increasing 
payroll  "assessments"  the  Administration 
must  recoup  foregone  Treasury  revenues  via 
greater  inflationary  borrowing  and/or  higher 
personal  income  taxes. 

An  inflation  hike  of  nearly  a  percentage 
point. 

A  deleterious  impact  on  private  pension 
plans:  by  reducing  amounts  available  for 
savings  and  pensions,  the  bill  retards  capital 
accumulation,  which  in  turn  limits  Invest- 
ment potential  and  futtu-e  economic 
growth. 

Hospital  cost  containment 

Early  In  the  Session,  President  Carter  vm- 
velled  his  controversial  hospital  cost  con- 
tainment program.  The  Democrat  measure 
feature  two  major  sections:  (1)  a  limit  on 
annual  revenues  which  the  hospital  can  re- 
ceive from  its  payors — pegged  arbitrarily  at 
9%  during  the  first  year  of  the  program  and 
(2)  a  celling  on  capital  spending  of  $2.6 
billion  (on  a  nationwide  basts)  during  the 
first  year.  Republicans  helped  to  bottle-up 
the  Carter  biU  (H.R.  6676)  In  committee. 
The  major  criticism  of  the  proposal— also  di- 
rected toward  like-minded  hosnital  cost  In- 
itiatives such  as  the  Kennedy-Corman  bul- 
ls that: 

77ie  bill  is  actually  a  euphemism  for  "wage- 
price"  control  over  only  one  sector  of  the 
health  care  industry — hosvitals.  The  meas- 
ures for  the  most  part.  Ignore  the  splrallng 
costs  of  physicians  fees,  hospital  supplies, 
and  technological  equipment.  As  such,  It  la 
a  discriminatory  policy. 

The  revenue  per  admission  requirements 
will  vastly  increase  not  only  administrative 
costs  of  government,  but  also  of  private  In- 
surance companies  and  related  Intermediar- 
ies. 

An  arbitrary  lid  on  hospital  spending  may 
cause  service  cuts  which  translate  into  sec- 
ond-rate health  care  for  many,  and  unavail- 
able care  for  others. 

It  contradicts  the  President's  promise  to 
cut  bureaucracy  and  red-tape.  Overbearing 
governmental  regulation  can  only  lead  to  a 
breakdown  In  service  delivery. 
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jfinimum  wage 
Bouse  Democrats  pushed  through  an  In- 
flationary m«"«""'«"  wage  bUl  with  the  aid 
of  a  massive  lobbying  effort  orchestrated  by 
the  AFIr^CIO.  Although  the  bUl  Increased  the 
mtwimnm  wage  In  Increments  to  $3.36  per 
hour  by  1981,  the  OOP  was  able  to  blunt  some 
of  the  onerous  provisions  contained  In  thp 
original  proposal,  namely: 

It  defeated  the  inflation-fueUng  "index- 
ing" measure  which  would  have  provided  for 
automatic  future  increases. 

The  OOP  thwarted  Democrat  efforts  to  re- 
move the  "tip  credit"  tor  resUurant  employ- 
ees. This  effort  saved  thousands  of  Jobe  which 
would  have  been  eliminated  due  to  exhorbi- 
tant  labor  costs.  ^      .  . 

Republicans  gave  a  needed  boost  to  small 
retail  and  service  busineues  (with  annual 
sales  under  $600,000)  by  exempthig  them 
from  minimum  wage  requirements. 

Sadly,  a  OOP  backed  proposal  to  create  a 
sub-minimum  wage  to  stimulate  youth  em- 
ployment was  defeated  by  a  razor- thin  mar- 
gin of  1  vote.  As  a  result,  the  minimum  wage 
bill  will  make  it  even  more  difficult  for  young 
people,  especially  minorities,  to  flnd  Jobs. 
Hatch  Act  changes 
The  Democrat  majority  pushed  its  bill  to 
revise  the  Hatch  Act  through  the  House.  For 
38  years  the  Hatch  Act  has  protected  the 
nation  from  potential  efforts  to  organize  the 
federal  bureaucracy  Into  a  political  legion 
supporting  Incumbents.  As  amended,  the  re- 
vision grants  2.8  million  civil  service  work- 
ers great  leeway  in  aiding  candidates  and 
working  In  political  campaigns.  The  Repub- 
lican Minority  had  succeeded  in  crippling  an 
earlier  consideration  of  the  bUl  by  adding 
amendments  which  would  have  niUllfled  a 
gain  by  Big  Labor  Bosses.  In  spite  of  the 
OOP's  ultimate  defeat  In  this  Issue,  Republi- 
cans were  able  to  parry  the  Democrat  thnist 
with  amendments  to  protect  civil  service 
workers  from  overt  coercion,  such  as: 

Prohibiting  solicitation  of  political  contri- 
butions by  superior  officials  and  making  or 
soliciting  political  contributions  in  govern- 
ment rooms  or  buildings. 

Prohibiting  any  federal  employee  from  so- 
liciting a  political  contribution  from  any  in- 
dividual over  whom  his  agency  has  jurisdic- 
tion. 

ProhiWting  the  extortion  of  money  for 
political  purposes  from  federal  employees. 
Requiring  that  Federal  employees  who  seek 
elective  office  do  so  on  their  own  time. 

Note. — ^Fortunately,  the  Senate  seems  to  be 
less  enthusiastic  than  the  House  to  scrap 
the  Hatch  Act  protection  of  our  federal  em- 
ployees. The  blU  U  currently  stuck  In  the 
Senate  Committee  on  Governmental  Affairs. 
run  m. — MAjoa  defeats  fob  the  oemockats 
Republicans  led,  or  played  a  major  role  in 
the  defeat  or  stalemate  of  a  number  of  Dem- 
ocrat initiatives.  A  few  examples  follow: 
Universal  voter  registration 
Out  of  the  entire  Carter  Election  reform 
package,  only  the  universal  voter  registration 
bill  (H.R.  5400)  emerged  to  win  committee 
approval  by  both  the  House  and  Senate.  The 
Senate  bill  was  stopped  by  filibuster.  House 
Republicans  mobilized  the  opposition  in 
stoppmg  further  consideration  of  this  poorly 
thought-out  measure.  The  GOP  objected  to 
the  bill's  enormous  potential  for  election 
fraud  and  abuse.  Other  negatives  revolve 
around  government  Incapacity  to  administer 
such  a  huge  program.  A  litany  of  the  bill's 
major  defects  includes: 

The  opportunity  for  fraud.  The  guidelines 
for  proper  identiflcation  at  the  polls  are 
vague  and  Inadequate. 

The  administrative  burden  on  local  offi- 
cials—who  are  charged  with  verification  of 
voters'  credentials— might  be  unbearable  due 
to  the  crush  of  unexpected  numbers  at  the 


polls.  Vast  majorlttes  of  secretarlee  of  State 
and  local  registration  ofllclaU  oppoaad  It. 

Increased  sanctions  for  voter  fraud  are 
nearly  meaningles.  Bnforcement  is  the  meas- 
ure of  any  statute's  effectiveness.  The  diffi- 
culty posed  in  detecting  and  proving  fraud 
poses  too  great  a  risk  to  the  integrity  of  our 
elections  process. 

Such  a  system  would  redound  to  the  bene- 
fit of  groups  with  formidable  organizational 
power  to  turn  out  the  masses,  e.g..  Big  labor's 
political  action  committees  and  large  city 
flefdoms  such  as  Chicago  under  Richard 
Daley. 

In  the  House,  the  Democrat  leadership,  xin- 
certain  about  support,  refused  to  bring  the 
bill  to  the  floor. 

There  Is  little  evidence  that  the  system  in- 
creases voter  turnout.  There  Is  some  reason 
to  believe  that  the  fraud  potential  wUl  sim- 
ply alienate  more  citizens  from  the  voting 
process. 

Public  financing  of  House  elections 
Republican  opposition  to  Mr.  Carter's  pro- 
posal for  public  financing  of  Congressional 
campaigns  crystalUzed  In  a  thiunpmg  defeat 
for  the  Democrat-Inspired  measure.  The  Sen- 
ate blocked  the  bUl  on  the  eve  of  the  Summer 
recess.  Over  in  the  House,  various  bUls  are 
being  formulated  for  consideration  by  the 
Administration  Committee  during  the  Sec- 
ond Session.  The  House  and  Senate  bills  are 
similar  although  variations  exist  on  major 
provisions  such  as:  (1)  the  threshold  for 
matching  funds,  (2)  the  spending  celling  and 
(3)  the  Inclusion  of  primaries.  (Note:  see 
RRC  paper  of  23  June  X977  for  details) .  House 
Republicans  view  public  financing  with  skep- 
ticism because: 

It  acts  to  protect  incumbents — the  major- 
ity party.  In  the  course  of  a  two-year  term, 
incumlients  receive  nearly  a  million  dollars 
in  expense  allowance,  giving  them  a  built-in 
advantage  against  potential  challengers. 

It  assumes  unfairly  that  special  interest 
money  is  a  pernicious  influence.  In  fact, 
Americans  have  traditionally  been  active 
through  political  organizations— this  right  is 
a  centerpiece  of  our  constitutional  heritage. 
The  GOP  supports  full  disclosure  of  cam- 
paign funds — rather  than  government  re- 
striction of  the  private  sector— to  insure  the 
Integrity  of  the  political  process. 

It  lacks  public  support — the  overwhelm- 
ing majority  (74%)  of  American  taxpayers 
fall  to  mark  the  checkoff  provision  on  their 
income  tax  form. 

It  discourages  citizen  participation.  A  re- 
cent poll  commissioned  by  the  Federal  Elec- 
tion Commission  indicates  most  Congres- 
sional campaigns  are  small-scale  operations. 
New  Inderal  regulations  will  only  serve  to 
further  burden  aspiring  candidates. 

It  provides  an  advantage  to  organized 
labor.  By  using  dues  money  to  promote  can- 
didates to  union  members  and  by  directing 
ostensibly  non-partisan  voter  education 
projects  and  registration  drives  through 
union  dues.  Big  Labor  has  significantly  aided 
candidates  of  its  choice — most  of  whom 
are  Democrats.  A  conservative  dollar  esti- 
mate of  Labor's  value  to  the  Carter-Mondale 
ticket  is  $8.5  million.  No  public  financing 
bill  has  yet  addressed  this  obvious  inequity. 
Cargo  preference 
Cargo  preference  would  have  required 
9.5%  of  all  VS.  oil  imports  to  be  carried  on 
U.S.  fiag  tankers.  The  Republican  minority 
accounted  for  more  than  half  the  votes  in 
the  dramatic  defeat  of  Mr.  Carter's  multi- 
mUllon  dollar  sop  to  the  maritime  Industry 
and  its  allied  unions.  In  lending  support  to 
the  measure,  the  President  overruled  the 
overwhelming  majority  of  his  economic  and 
Cabinet  advisers.  Aptly  labeling  the  cargo 
preference  bill  a  "blatant  political  payoff" 
the  GOP  helped  to  deliver  a  stunning  defeat 
to  this  Democrat  streamroUer  attempt. 
Decisive  OOP  action  avoids: 


As  much  as  $2  bllUon  per  year  In  added 
fuel  costs;  

The  spectre  of  increased  unemployment; 

Greater  inflation:  and 

A  significant  decline  In  ONP. 

Common  situs  picketing 

The  bill  woiUd  have  given  craft  tuiions 
the  right  to  picket  an  entire  constructlcm 
site  even  though  the  labor  dispute  U  only 
with  one  contractor  doing  work  on  a  project. 
Republicans  provided  the  leadership  for  the 
narrow  defeat  of  thU  leglsUtion. 

The  demise  of  common  situs  repreaentad: 

A  major  loes  for  Big  Labor  bosses  v^HIad 
pushed  the  measiu*  for  over  26  yestfs. 

An  estimated  saving  to  the  American  tax 
payer/consumer  In  the  realm  of  hundreds  of 
mUllons  of  dollars  annually. 

Consumer  protection  agency 

This  measure  would  have  created  a  federal 
consumer  advocate  agency  to  argue  the 
cause  of  the  consumer  in  legal  and  ryila- 
tory  proceedings.  Republicans  oppoaed  the 
measure  due  to  its:  (1)  inability  to  define 
consumer  interests:  (2)  vesting  Inordinate 
power  m  CPA  administrators:  (3)  exemption 
of  labor  and  other   interests   from   review; 

(4)  escalation  of  bureaucracy  and  red-tape: 

(5)  inevitable  slowdown  of  decisions  import- 
ant to  consiuners. 

Critical  Republican  aiu^ysis  alerted  the 
House  to  the  flaws  of  this  bill.  As  a  result. 
Democrat  leaders  never  brou^t  it  to  the 
floor. 

The  failure  of  the  CPA  to  pass  saved: 

At  least  $10  mUllon  annually. 

The  saddling  of  consumers  with  yet  an- 
other layer  of  bureaucracy.  A  consumer  pro- 
tection agency  would  not  aid  the  consumer, 
it  would  only  Increase  the  government's  tax 
bite  and  lower  the  consumer's  purchasing 
power. 
past  IV. — ^KXT  vom  ow  snsinncAirr  laausa 

ILLUSTSATIMa  REPITBUCAN   CONSEItSUS 

The  Honorable  John  Rhodes,  Minority 
Leader,  has  described  the  RepubUcan  Houae 
minority  as  "the  single  most  cohesive  force 
In  Congress."  The  minority  repeatedly  haa 
presented  a  strong  collective  position  on  the 
major  issues. 

1.  Tax  Policy. — Rather  than  one-shot  re- 
bates, or  spending  programs,  Republlcana 
consistently  called  for  permanent  tax  cuta. 
Republicans  supported  tax  cuts  as  a  matter 
of  equity  for  taxpayers  pushed  Into  higher 
brackets  by  Infiatlon,  and  as  a  stimulus  to 
the  economy  and  to  the  confidence  of  all 
Americans.  Republicans  were  able  to  force 
recorded  votes  four  times  on  acroaa-tha- 
board  tax  cuts: 

A.  Rousselot  Amendment  to  H.  Con.  Ras. 
110— Defeated  148-268.  RepubUcana  sup- 
ported 123-10.  Roll  Call  #25. 

B.  Oradlson  motion  to  recommit  HA. 
3477— Defeated  194-210.  ItepubUcans  sup- 
ported 140-1.  Roll  Call  #66. 

C.  Latto  subetitute  to  H.  Con.  Ras.  198— 
Defeated  160-260.  Republicans  supported 
126-0.  Roll  Call  #103. 

D.  Conable  Substitute  to  H.  Con.  Rea.  314. 
Defeated  150-240.  Republicans  supported 
129-5.  Roll  Call  #203. 

2.  Excessive  Spendinj;.— Republicans  gen- 
erally opposed  profilgate  Democrat  spending 
programs  calculated  to  produce  a  $62  blUlon 
deficit  in  a  recovery  year.  The  following  votaa 
are  Illustrative  of  the  Republican  position: 

A.  H.  Con.  Res.  196 — ^A  biulget  Reeolutlon 
calling  for  a  huge  deficit.  Defeated  84-«»— 
Republicans  2-135.  Roll  CaU  #166. 

B.  H.  Con.  Res.  214.— A  similar  budget  Baa- 
olutlon.  Passed  213-179.  Republicans  7-121. 
Roll  Call  #204. 

C.  H.  Con.  Res.  341— the  second  Budget 
Resolution  (more  deficits)— paased  199-18a. 
Republicans  4-120.  Roll  CaU  No.  636. 

3.  Reform  of  the  House— RepubUcana  op- 
posed  gag   rulee   which   limit  debate  and 
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prartnt   aimmdmitnti   from   tMlng  offered. 
Three  typical  TOtee  on  cloeed  rulee: 

A.  H.  Bee.  fl  ettoptlon  of  Houae  Bulee, 
OkMed  Bule. 

FMeed  361-140.  BepubUouu  0-140.  Boll 
OeU  No.  8. 

B.  R.  Bee.  987.  Bthlce.  Cloeed  Bule.  Adopted 
367-168. 

BMMbllcana  8-138.  Boll  OeU  No.  86. 

O.^.  Bee.  766— OommlMlon  on  Admlnls- 
tretWe  Berlew— cloeed  rule.  Oefeeted  160- 
853.  BepubUcane  0-189.  BoU  Cell  No.  643. 

BepubUcans  uneucceeafully  oppceed  un- 
needed  Increuee  In  Memben  allowances. 
Allowaneea  In  tbe  "billion  dollar  Congreee" 
are  too  high  now,  and  Increaeee  tend  to  be 
used  mainly  to  enhance  the  already  enor- 
moue  election  adTantages  of  incumbents. 
Two  examplee: 

A.  H.  Bee.  387— ethics  blU— Frenzel  mo- 
tion to  drtete  $6,000  Increase  In  office  allow- 
anoee.  Defeated  187-388.  Bepubllcans  13fr-lS. 
Boll  OaU  No.  87.      ^i 

B.  H.  Bee.  687.— Increase  District  office 
space.  Paesed  316-103.  Bepubllcans  39-103. 
BoU  CaU  No.  668. 

4.  JtflseetlaneotM— a  few  blUa  already  dis- 
cussed were  defeated  beoatise  of  strong  Be- 
publlcan  oppoaltlon: 

A.  HA.  4380 — Common  Situs  Picketing. 
Defeated  301-317.  Bepubllcans  14-139.  Boll 
OaU  No.  98. 

B.  HA.  1087— Cargo  Preference.  Defeated 
167-363.  BepubUcaas  13-181.  tioU  OaU  No. 
670. 

Republicans  achieved  mixed  succees  In 
proposing,  or  supporting,  amendments  to 
Important  bUls."  HJt.  3744.  the  Mlnimiun 
Wage  BUI,  was  a  good  example. 

A.  HA.  8744,  Brlenbom  amendment  to  de- 
lete the  "automatic  Indexing."  Passed  333- 
193.  Bepubllcans  136-16.  BoU  Call  No.  646. 

B.  HA.  8744.  Qule  amendment  to  reetore 
"tip  credit."  Passed  364-161.  BepubUcans 
183-11.  BoU  CaU  No.  649. 

C.  HA.  8744 — ComeU  amendment  for  a 
"youth  differential."  Defeated  310-311.  Be- 
pubUcans 180-13.  BoU  Call  No.  661. 


Mr.  CiAiTK  in  five  instances. 

Mr.  DiRwiNSKi  in  two  instances. 

Mr.  Frenzel  in  five  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Davis)  and  to  include  ex- 
traneous matter:) 

Mr.  RoDiNo  in  five  instances. 

Mr.  DE  LA  Oarza  In  10  instances. 

Mr.  AttCoin. 

Mr.  Oberstar. 

Mr.  Btron  in  10  Uutances. 

Mr.  Rosenthal  in  10  instances. 

Mr.  SisK. 

Mrs.  Llotd  of  Tennessee  in  five  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Vento. 

Mr.  McFall. 

Mr.  Mazzoli. 

Mr.  Fraser. 

Mr.  DoDD. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 


LEAVE  OF  ABSENCE 

•« 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Charles  H.  Wilson  of  California, 
for  from  December  1  through  this  week, 
on  account  of  c^clal  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  foUowing  Members  (at  the  re- 
quest of  Mr.  Davis)  to  revise  and  extoid 
his  remarks  and  include  extraneous  mat- 
ter:) ^ 

Mr.  FLOOD,  for  5  minutes,  today. 

Mr.  GoNSALEZ,  for  5  minutes,  today. 

Mr.  Annttn&o,  for  5  minutes,  today. 

Mr.  Long  of  Maryland,  for  5  minutes. 
today. 

EXTENSION  OF  REMARKS 

By  imanlmous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  FkXNzxL,  and  to  Include  extrane- 
ous matto-  notwithstanding  the  fact  that 
It  exceeds  two  pages  of  the  Concres- 
noNAL  Rbcoro  and  is  estimated  by  the 
Public  Printer  to  cost  $1,046.50. 

(The  following  Members  (at  the  re- 
quBit  of  lir.  Duncan  of  Tennessee)  and 
to  kwlud*  MrtniMoui  matter : ) 


Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  December  1,  1977, 
present  to  the  President,  for  his  approv- 
al, bills  of  the  House  of  the  following 
title: 

H.B.  7.  To  authorize  a  career  education 
program  for  elementary  and  secondary 
schools,  and  for  other  purposes; 

H.R.  1904.  To  suspend  until  July  1,  1980, 
the  duty  on  Intravenous  fat  emiUslon,  and 
for  other  purposes; 

H.R.  7345.  To  amend  title  38  of  the  United 
States  Code  to  increase  the  rates  of  disabUlty 
and  death  pension  and  to  increase  the  rates 
of  dependency  and  indemnity  compensation 
for  parents,  and  for  other  puri>ose8; 

H.R.  8159.  To  esUbllsh  uniform  structural 
^  requirements  for  intermodal  cargo  contain- 
ers, subject  to  the  Jurisdiction  of  the  United 
SUtes,  designed  to  be  transported  Inter- 
changeably by  sea  and  land  carriers,  and 
movlng'ln,  or  designated  to  move  in,  interna- 
tional trade,  and  for  other  purposes;  and 

H.R.  8422.  To  amend  titles  XVIII  and  XIX 
of  the  Social  Seciu-ity  Act  to  provide  pay- 
ment for  rural  health  clinic  services,  and  for 
other  piu-poses. 


ADJOURNMENT 


Mr.  DAVIS.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  12  o'clock  and  9  minutes  p.m.)  the 
House  adjourned  imtil  tomorrow,  Tues- 
day, December  6, 1977,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from  the 
Speaker's  table  and  iff  erred  as  follows: 

3766.  A  letter  from  ihe  Deputy  Assistant 
Secretory  of  Defense  (Instollatlons  and  Hous- 
ing), transmitting  notice  of  the  location, 
nature  and  estimated  coet  of  various  con- 
structipn  projects  proposed  to  be  undertaken 
by  tbe  Army  National  Ouard,  pursuant  to  10 
U.S.C.  3233a(l) ;  to  the  Committee  on  Armed 
Services. 


3767.  A  totter  from  the  Assistant  Secretary 
of  the  Amy  (Beeearch,  Development,  and 
Acquisition),  transmitting  a  report  covering 

,  the  period  AprU  l  through  September  80. 
1977,  on  Army  research  and  development 
oontracU,  pursuant  to  10  U.S.C.  3867;  to  the 
Committee  on  Armed  Services. 

3768.  A  letter  from  the  Assistant  Secretary 
of  the  Navy  (Beeearch.  Development,  and 
AcquislUon),  transmitting  a  report  covering 
the  period  AprU  1  through  September  30, 
1977  on  Navy  research  and  development 
contracts  of  $60,000  and  over,  pursuant  to 
10  U.S.C.  2367;  to  the  Committee  on  Armed 
Services. 

3769.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  inqwct  on  XSM.  readiness  of 
the  Navy's  propoaed  sale  of  certain  defense 
equipment  to  Australia  (transmittal  Np.  78- 
6) ,  pursuant  to  section  813  of  Public  Law  94- 
106;  to  the  Committee  on  Armed  Services. 

3770.  A  letter  from  the  Attorney  General, 
transmitting  his  annual  report  for  fiscal  year 
1977  on  the  enforcement  of  tiUe  n  (Extor- 
tionate Credit  Transactions)  of  the  Consimier 
Credit  Protection  Act  of  1968,  pursuant  to 
section  303  of  the  act;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

3771.  A  letter  from  the  OomptroUer  of  the 
Currency,  transmitting  bis  annual  report  for 
1976,  pursuant  to  section  883  of  the  Bevlsed 
Statutes:  to  the  Committee  on  Banking,  n- 
nance  and  Urban  Affairs. 

3773.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  act  No.  3-46,  'To  amend  the 
Charter  of  the  District  of  OAumbia  to  pro- 
vide for  the  power  of  Initiative,  referendum, 
and  recaU",  pursuant  to  section  603(c)  of 
Public  Law  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

3773.  A  letter  from  the  Chairman.  CounoU 
of  the  District  of  Columbia,  transmitting 
a  copy  of  Council  act  No.  3-201,  to  order 
the  closing  of  an  east-west  public  aUey  from 
60th  Street,  N.E.  to  the  rear  property  llnea  of 
lots  43  and'63  in  square  6303, 60th  and  MMde 
Streets,  NJB.,  pursuant  to  section  603(c)  of 
Public  Law  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

2774.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  CouncU  act  No.  3-103,  to  order  the 
closing  of  an  east-west  pubUc  aUey  abut- 
ting on  lot  110,  lot  111,  and  two  north-south 
public  alleys  in  square  764,  bounded  by  3d, 
E,  3d.  and  F  Streets,  N.W.,  pursuant  to  sec- 
tion e03(c)  of  PubUe  Law  98-198;  to  the 
Committee  on  the  District  of  Columbia. 

3775.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  act  No.  3-103,  to  order  the 
cloelng  of  a  north-south  pubUc  aUey  between 
the  East  Washington  Bailroad  right-of-way 
and  an  east-west  public  alley  in  square  6317, 

-bounded  by  66th,  Nannie  Helen  Burroughs 
Avenue,  66th,  and  Foote  Streets,  N.E.,  pur- 
suant to  section  602(c)  of  Public  Law  93-188; 
to  the  Committee  on  the  District  of  Co- 
lumbia. 

3776.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  re- 
port on  the  Department's  disposal  of  foreign 
excess  property  during  fiscal  year  1977.  pur- 
suant to  section  404(d)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949. 
as  amended;  to  the  Committee  on  Ok>vem- 
ment  Operations. 

2777.  A  letter  from  the  OomptroUer  Oen-^ 
eral  of  the  United  States,  transmitting  a 
report  on  OAO  legislative  recommendations 
which  have  not  been  acted  on  by  Congress 
(OCR-78-1003,  December  8.  1977);  to  the 
Committee  on  Oovemment  Operations. 

2778.  A  letter  from  the  Assistant  Secre- 
tory of  Stoto  for  Congressional  Relations, 
transmitting  proposed  country  allocations 
of  military  assistance  and  of  international 
mlUtary  education  and  training  for  fiscal 
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year  1978,  pursuant  to  sectton  668(a)  of  the 
Foreign  Assistance  Act  of  1961,  as  amended; 
to  the  Committee  on  International  Relations. 

2779.  A  letter  from  the  Asslstont  Legal  Ad- 
viser for  Treaty  Aflahv,  Department  of 
State,  transmltUng  copies  of  international 
agreemento,  other  than  treaties,  entered  mto 
by  the  United  Statee,  pursuant  to  section 
112(b)  of  Public  Law  92-403;  to  the  Com- 
mittee on  International  Relations. 

2780.  A  letter  from  the  Senior  Adviser  and 
Director  for  International  Narcotics  Con- 
trol. Department  of  State,  transmitting  pro- 
posed changes  in  fiscal  year  1978  aUocattons 
of  international  narcotics  control  program 
funds,  pursuant  to  section  663  of  the  For- 
eign Asslstonce  Act  of  1961,  as  amended;  to 
the  Committee  on  International  Relations- 

2781.  A  letter  from  the  Director,  Defense 
Security  Assistonce  Agency,  transmitting  the 
quarterly  report  on  foreign  military  sales  as 
of  September  30,  1977,  pursuant  to  section 
36(a)  of  the  Arms  Export  Control  Act;  to  the 
Committee  on  International  Relations. 

2782.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  the 
quarterly  report  on  foreign  military  sales 
letters  of  offer  as  of  September  30,  1977. 
pursuant  to  section  36(a)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Interna- 
tional Relations. 

3783.  A  letter  from  the  Director.  Defense 
Security  Asslstonce  Agency,  transmitting 
notice  of  the  Navy's  Intention  to  offer  to  sell 
certain  defense  equipment  to  Australia 
(transmittal  No.  78-6),  pursuant  to  section 
36(b)  of  the  Arms  Export  Control  Act;  to  the 
Committee  on  International  Relations. 

2784.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  in  cases  in  which  the  authority 
contained  In  section  212(d)(3)  of  the  Im- 
migration and  Nationality  Act  was  exercised 
in  behalf  of  certam  aliens,  pursuant  to  sec- 
tion 212(d)(6)  of  the  act  (66  Stat.  182);  to 
the  Committee  on  the  Judiciary. 

2786.  A  letter  from  the  National  Adjutant 
Paymaster,  Marine  Corps  League,  transmit- 
ting the  annual  report  of  the  organization, 
pursuant  to  section  3  of  Public  Law  88-604; 
to  the  Committee  on  the  Judiciary. 

2786.  A  letter  from  the  Adjutant  General. 
Veterans  of  Foreign  Wars  of  the  United 
States,  transmitting  a  report  on  the  audit 
of  the  books  of  the  Quartermaster  General 
of  the  VFW  for  the  year  ended  Augtist  31, 
1977,  pursxiant  to  section  3  of  Public  Law 
88-504;  to  the  Committee  on  the  Judiciary. 

2787.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  a  copy 
of  correspondence  sent  to  the  President, 
pursuant  to  section  310(d)  (1)  of  the  Federal 
Election  Campaign  Act,  as  amended;  Joint- 
ly, to  the  Committees  on  Appropriations,  and 
House  Administration. 

2788.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  Inequities  In  the  Federal  withhold- 
ing tax  system  (PAD-78-6,  December  2, 
1977);  Jointly,  to  the  Committee  on  Govern- 
ment Operations,  and  Ways  and  Means. 

2789.  A  letter  from  the  Chairman,  U.S. 
Nuclear  Regulatory  Commission,  transmit- 
ting the  10th  report  on  abnormal  occur- 
rences at  licensed  nuclear  facilities,  pursuant 
to  section  208  of  the  Energy  Reorganization 
Act  of  1974;  Jointly,  to  the  Committees  on 
Interior  and  Insular  Affairs,  and  Interstate 
and  Foreign  Commerce. 

2790.  A  letter  from  the  Inspector  General, 
Department  of  Health,  Education,  and  Wel- 
fare, transmitting  his  quarterly  report  for 
the  period  July  1  through  September  30, 
1977,  pursuant  to  section  204(b)  of  Public 
Law  94-505;  Jointly,  to  the  Committees  on 
Education  and  Labor,  Interstate  and  For- 
eign Commerce,  and  Ways  and  Means. 

3791.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 


port on  the  effecUveneas  of  Federal  law  en- 
forcement agenelea  along  tbe  United  States- 
Mexico  border  (000-78-17,  December  3, 
1977) ;  jointly  to  the  Committees  on  Govern- 
ment Operations,  tlie  Judiciary,  and  Ways 
and  Means. 

PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  FRENZEL: 
H.B.  10306.  A  bUl  to  amend  the  Tax  Re- 
form Act  of  1976  to  aUow,  for  taxable  years 
beginning  after  December  31.  1976.  certain 
Insurance  companies  to  adopt,  for  purposes 
of  ming  a  consolidated  return,  tbe  taxable 
year  of  the  common  parent  corporation;  to 
the  Committee  on  Ways  and  Means. 

Hit.  10206.  A  bUi  to  amend  the  Tax  Be- 
form  Act  of  1976  to  allow,  for  taxable  years 
beginning  after  December  31.  1976.  certain 
Insurance  companies  to  adopt,  for  purposes 
of  filing  a  consoUdated  return  the  taxable 
year  of  the  c<Hnmon  parent  corporation:  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  FRENZEL  (for  himself.  Mr.  La- 
coicsxsiHO,  Mr.  TiT"»"j  Mr.  Wauc- 
CK,  Mr.  Won  Fat,  Mr.  MARLBmcx.  Mr. 
PBSflSLia,  Mr.  FkxT.  Mr.  Mithski.  O. 
Mtexs.  Mr.  COBXAOA.  Mr.  Cornxix. 
Mr.  Collins  of  Texas,  Mr.  Thonx, 
Mr.  Walsh,  Mr.  Uevitas,  Mr.  Kuis- 
NKss,  Mr.  Kostmatxs,  Mr.  Habsha, 
Mr.  Kastxn,  Mr.  Lujan.  Mr.  Dttmcam 
of    Tennessee,    Mr.    Huohxs,    Mr. 
Florio,  Mr.  EiLBxaG,  and  Mr.  Mab- 
TiM) : 
HB.  10207.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  a  taxpayer 
to  claim  a  credit  for  amounte  paid  as  tultimi 
to  provide  education  for  himself,  for  his 
spouse,  or  for  his  dependenta,  and  to  provide 
that  such  credit  Is  refundable;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  McCLOBY: 
HJl.  10208.  A  bUl  to  repeal  certain  sec- 
tions of  title  ni  of  the  Immigration  and 
Nationality  Act  and  for  other  purposes;  to 
the  Conunlttee  on  the  Judiciary. 

By    Mr.    BEDELL    (for    himself,    Mr. 
Cartxx,    Mr.    MAXLxiaz,    and    Mr. 
Mahon)  : 
H.  Con.  Res.  432.  Concurrent  resolution  to 
assure  quality  health  care  for  populations 
located  In  rvnl  areas;  Jointly,  to  the  Com- 
mittees  on   Interstate   and  Foreign   Com- 
merce, and  Ways  and  Means. 


religioiis  freedom  In  AlbanU;  to  tbe  Oom- 
mlttee  on  International  Relattons. 

858.  Alao,  petition  of  tbe  IlUnoto  Oom- 
meroe  Cnmmlwlon.  ^>rlng&eld,  Dl,  nUaXtf 
to  customer-owned  t^epbone  aervloe;  to  tli« 
Committee  on  Interstate  and  Foreign  Oom- 
merce. 

869.  Also,  petition  of  Hsnil  Oalalmt. 
NeuUly  Bur  Seine,  Ftanoe,  raUttv*  to  gravi- 
tational electromagnetic  energy;  to  the 
Committee  on  Science  and  Technology. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By  Mr.  BUROENER: 

HJl.  10209.  A  bUl  for  the  relief  of  Rolf 
Erik  TIbblln,  Annica  Maria  "nhblln,  Anna 
Maria  Tibblln,  Malin  Louisa  llbblin,  and 
Bolf  Johan  Tibblln;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  COLLINS  of  Texas : 

HJt.  10210.  A  bUl  for  tbe  relief  of  Mar- 
tina NavratUova;  to  the  Committee  on  the 
Judiciary. 

PETmONB,  ETC. 

Under  clause  1  of  rule  XXll.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  f oUows : 

357.  By  the  SPEAKER:  Petition  Of  the 
Archbishop  of  Boston,  Brighton,  Mass.,  and 
the  Bishop  of  the  Albanian  Orthodox 
Church,  Jamaica  Plain,  Mass.,  relative  to 


AMENDMENTS 


Under  clause  6  of  rule  kxjmii,  pro- 
posed amendments  were  submitted  at 
follows: 

HJ.  Bn.  883 


By  Mr.  MAHON: 

On  page  3,  after  line  9,  insert  the  foUow- 
ing: 

Such  amounte  as  may  be  neoesaary  tor 
projecta  or  activities  provided  for  In  the 
Departmento  of  Labor,  and  Health.  Educa- 
tion, and  Welfare,  and  Belated  Agencies 
Appn^rlatlon  Act,  1978  (HJt.  7666),  at  a 
rata  of  operations,  and  to  the  extent  and  In 
the  manner,  provided  for  In  such  Act  aa 
modified  by  the  Bouse  of  Bepreeentatlvm 
on  August  3.  1977,  notwithstanding  tbe  pro- 
visions of  section  106  of  this  Joint  raeoln- 
tion. 

FACTUAL  DESCRIPTIONS  OF  VOlS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  S(d)  of 
House  Rule  X.  Previous  listing  appeared 
in  the  Congressional  Record  of  Novem- 
ber 11,  1977  (page  37622) . 

H.R.  6771.  AprU  39,  1977.  Judiciary.  Pw- 
mito  the  Attorney  General  to  adjust  tlM 
status  of  any  alien  who  Is  a  native  or  dttam 
of  Vietnam.  Cambodia,  or  Laoe  from  that  of 
parolee  to  thai  of  an  alien  lawfuUy  admitted 
for  permanent  residence  without  regard  to 
Immigration  quotas  or  lack  of  poaseaston  by 
such  alien  of  required  immigration  doeu- 
menta.  Makes  the  provisions  of  this  Act  ap- 
plicable to  the  cltUdren  and  spouse  of  such 
alien  who  are  reelding  with  tbe  alien  in  ttaa 
United  States. 

H.R.  6773.  April  39,  1977.  Ways  and  Means. 
Requires  that,  under  the  Internal  Bevenoa 
Code,  the  tax  exempt  status  accorded  to  a 
mutual  or  cooperative  telephone  company 
be  determined  without  taking  mto  aooount 
any  moome  received  or  accrued  from  a  non- 
member  telephone  company  for  the  perform- 
ance of  communication  servicee  which  In- 
volve members  of  such  mutual  or  cooperative 
telephone  company. 

HH.  6773.  AprU  29, 1977.  Ways  and  Meana. 
Amends  the  Internal  Revenue  Code  to  allow 
individuals  a  limited  mcome  tax  credit  for 
the  rent  paid  for  their  principal  reaidence. 

HJt.  6774.  April  39.  1977.  Bducatton  and 
Labor.  Amends  the  Higher  Bducatton  Aot  of 
1966  by  making  certain  technical  and  mis- 
cellaneous amendmento  to  provisions  ooo- 
talned  in  the  Education  Amendmenta  at 
1976. 

HJl.  6776.  AprU  39.  1977.  Veterans'  Affain. 
Increases  the  period  of  veterans'  oducatum 
assistance  from  46  to  64  months,  and  aUml- 
nates  the  delimiting  period.  Oranta  ellglbUlty 
for  such  assistance  to  any  veteran  of  WorM 
War  n,  the  Korean  confllet,  or  the  VIstnam 
era  whoae  prevlotis  entitiement  terminatad 
without  such  veteran's  avaUIng  himself  of  aU 
the  assistance  to  which  he  was  entitled. 

HJl.  6776.  April  39,  1977.  Bduoatkm  and 
Labor.  Seta  forth  requlrementa  for  edoea- 
tlonal  agencies,  educattonal  instttuaoaa.  and 
testing  agenciee  iislng  standardlaad  testa, 
such  requirements  being  designed  to  laerease 
the  awareneas  in  people  at  the  uaeartatn  n- 
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Uablltty  In  raeh  taatt  and  to  unpoM  rastrlc- 
tUxu  upon  the  UM  of  Infonnatlon  obtained 
by  aucli  taata. 

Tannlnataa  Mdaral  funding  under  any  ap- 
pUeaMa  program  to  an  adueaUonal  agency 
or  Inatltutlon  falling  to  comply  with  tba  re- 
qulramanu  Impoaed  by  thla  Act. 

StU  forth  tha  rlghta  of  taat  aubjectt,  edu- 
oatlonal  raaaarehera.  and  the  Federal  Ooy- 
•Runant  with  raapect  to  auch  teata  and  teat 

data.     

HJL  0777.  April  39. 1077.  Merchant  Marine 
and  Flaheriea.  Amanda  the  Marine  Protection, 
Baaaareh,  and  Sanctuarlaa  Act  of  1972  to  pro- 
hibit the  Admlnlatrator  of  the  Bnvlronmen- 
tal  Protection  Agency  from  laaiang  pennlta 
for  ocean  dxmiplng  of  aewage  aludge  after 
IMl.  KitabUahea  a  Sewage  Sludge  Damage 
Olalma  Fund  to  provide  compenaatlon  for 
damagaa  cauaed  by  auch  diunplng.  Impoaes 
•  dumping  aaaeaament  agalnat  holdera  of 
parmlta  for  ocean  diunplng  of  sewage  sludge 
to  ttnance  the  Fund's  operation. 

HA.  6778.  AprU  39.  1977.  Veterans'  Af- 
flaln.  Dlrecta  the  Secretary  of  Defense  to 
place  a  plaque  and  a  permanent  display  of 
medala.  ribbons,  and  tributes  of  the  Vietnam 
«a  on  the  crypt  at  the  NaUonal  CJemetery 
at  Arlington.  VlrglnU.  reeerved  for  an  un- 
known American  senrlceman  who  loat  his  life 
in  Southeast  Aste. 

Directs  the  Secretary  to  perform  the  duties 
required  by  thla  Act  eyen  though  the  re- 
mains of  such  serviceman  have  not  yet  been 
placed  lathe  crypt. 

H.B.  6779.  AprU  39,  1977.  Judiciary.  Pre- 
aertbea,  with  specified  exceptions,  the  know- 
ing soUcltaUon.  provision,  or  receipt  of  any- 
thing of  monetary  value,  or  the  promise  of 
anything  of  monetary  value,  for:  (l)  seeking 
*?.Pi^-  placing,  or  arranging  to  place  any 
Child  for  permanent  care  or  adoption;  or  (3) 
coercing  any  Individual  to  place  any  child 
for  adoption,  to  provide  any  child  with  per- 
manent care,  or  to  adopt  any  child  under  clr- 
eumstancea  which  result  in  the  transporta- 
tion of  such  chUd  or  Individual  in  Intersute 
or  foreign  commerce. 

HA.  6780.  April  39,  1977.  Veterans'  Affairs 
Provldea  that  recipients  of  veterans  pensions 
and  compensation  wUl  not  have  the  amount 
w  such  pension  or  compensation  reduced 
bMause  of  mereases  In  social  security  bene- 

HJl.  6781.  AprU  39. 1977.  Science  and  Tech- 

2^r^  .-"t^^J?"  ••*  ^"«y  Extension 
service  In  the  Energy  Research  and  Develop- 
ment Administration  to  assist  in  the  devel- 
opment of  energy  conserving  practices. 

■stabllshes  criteria  for  the  development 
Of  SUte  energy  conservation  Implemenutlon 
plans.  Directs  the  Administrator  of  Energy 
■sssarch  and  Development  to  develop  en- 
er^  conservation  plans  for  Federal  prowams 

H.R.  6782.  April  29,  1977.  Agriculture  Per- 
mits inarkeUng  orders  under  the  Agricultural 
Adjustment  Act.  as  reenacted  and  amended 
J  "»•  Agrtcultural  Marketing  Agreement  Act 
of  1937.  to  Include  provisions  concerning 
marketUig  promoUon.  Including  paid  adver- 
tisement, of  raisins.  Authorlaes  dlstribuUon 
Maong  producers  of  the  pro  raU  costs  of  such 
promotion. 

^^J^fJtF'.^  **•  ^""^  Banking.  Finance 
and  Urban  Affairs.  Authorizes  the  President 
to  create  an  Interagency  Task  Force  on  Con- 

5!J^.%?'*"'*"  *'">  *•**  S™*»  Business 
Admlnutratton  serving  as  the  lead  agency  of 

tT^»^^°^^  *^*.  ^°*"  Buetaeas  Admlnls- 
toauon  to  administer  a  pilot  loan  program 
for  cooperatives.  t""Br«Mn 

»eU«o«®?«/?'*'  **•  ""•  International 
2f!tV  2? L^°**'''°'"  '°«'  Insular  Affairs;  Mer- 
^ant  Marine  and  Fisheries.  Establishes  a 
f|K»»»l  program  to  regulate  deep  seabed  re- 
S^STintl!!!?;!""*!  Pen^ng  «»e  development 
2f  ^.  ^"'"^''i'  '^♦™  *«  80'«n  the  use 
•itS^H^?*  "'*'  "*•*'  resources.  Prohibits 
2?,!S^-^""  engaging  in  deep  seabed  re- 
aourca  development  without  pnor  approval 
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of  the  Secretary  of  Commerce  In  accordance 
with  specified  requirements. 

H.R.  6786.  April  29. 1977.  Judiciary.  Amends 
the  Immigration  and  NationaUty  Act  to  re- 
move specified  aliens  from  the  class  of  aliens 
whose  status  may  be  adjusted  to  that  of  an 
alien  lawfully  admitted  for  permanent  resi- 
dence. 

Makes  It  unlawful  to  knowingly  hire  an 
alien  not  lawfully  admitted  Into  the  United 
Sutes.  Requires  that  employees  of  the  De- 
partment of  Health,  Education,  and  Welfara 
disclose  the  names  of  Illegal  aliens  who  are 
receiving  assistance  under  the  Social  Security 
Act.  ' 

Makes  punishable  by  a  fine  or  Imprison- 
ment the  making  of  false  bordsr  crossing 
cards,  alien  registration  receipt  cards,  and 
other  documents  used  for  ehtry  into  the 
United  SUtes. 

HJl.  6786.  April  29.  1976.  Judiciary.  Directs 
that  orders  of  a  State  court  or  a  court  of  the 
District  of  Columbia  relative  to  the  custody 
of  children  of  divorced  or  separated  parents 
be  given  full  faith  and  credit  by  every  other 
State  and  the  District  of  Columbia  until 
such  issuing  court  no  longer  has  under  the 
law  of  the  State  in  which  it  is  located,  or 
declines  to  exercise,  Jurisdiction  over  modifi- 
cations of  such  orders. 

H.R.  6787.  April  29.  1977.  Merchant  Marine 
and  Fisheries.  Amends  the  Merchant  Marine 
Act,  1936.  to  authorize  the  possession  and 
use  of  gambling  devices  aboard  a  passenger 
vessel  documented  under  the  laws  of  the 
United  States  while  such  a  vessel  is  within 
the  territorial  seas  of  the  United  States  or 
the  special  maritime  and  territorial  Jurisdic- 
tion of  the  United  States  if  the  vessel  is 
engagiitg  in  foreign  trade,  offshore  domestic 
trade,  or  a  cruise  approved  by  the  SecreUry 
of  Commerce. 

H.R.  6788.  April  29.  1977.  Public  Works  and 
Transportation:  Ways  and  Means.  Authorizes 
the  Secretary  of  Transportation  to  approve 
Federal  participation  In  State  projects  to  re- 
place bridges  not  located  on  any  of  the  Fed- 
eral-aid systems.  Amends  the  Highway  Reve- 
nue Act  of  1956  to  extend  appropriations 
authorized  under  such  Act  for  the  Highway 
Trust  Fund  through  fiscal  year  1990.  Amends 
the  Land  and  Water  Conservation  Fund  Act 
to  extend  such  fund  through  fiscal  year  1990. 
Amends  the  Internal  Revenue  Code  of  1964 
to  postpone  specified  excise  tax  reductions 
..^and  to  increase  the  excise  tex  on  gasoline, 
dlesel  fuels,  and  special  motor  fuels. 

H.R.  6789.  April  29,  1977.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
Title  XVIU  (Medicare)  of  the  Social  Security 
Act  to  provide  payment  for  optometric  and 
medical  vision  care  under  the  supplementary 
medical  insurance  program. 

H.R.  6790.  April  29.  1977.  Government  Op- 
erations. Establishes  a  Consumer  Protection 
Agency  within  the  executive  branch  to  repre- 
sent the  Interests  of  consumers  before  Fed- 
eral agencies,  to  receive  and  act  upon  con- 
sumer complaints,  to  perform  research  on 
consumer  products,  and  to  gather  and  dis- 
seminate information  on  consumer  products 
and  services. 

Requires  Federal  agencies  considering  pol- 
icies or  regulations  which  may  affect  the  in- 
terests of  consumers  to  notify  the  Agency, 
and  to  consider  the  interests  to  consumers. 

H.R.  6791.  April  29.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  au- 
thorize any  taxpayer  to  elect  to  have  any 
portion  of  any  overpayment  of  tax  or  any 
contribution  in  money  which  the  taxpayer 
forwards  with  the  return  for  such  taxable 
year  be  available,  as  the  taxpayer  may  desig- 
nate on  such  return,  for  the  National  En- 
dowment for  the  Arte  or  the  National  En- 
dowment for  the  Humanities. 

HJl.  6792.  April  29.  1977.  Interstate  and 
Foreign  Commerce.  Amend^the  Regional  Rail 
ReorganlzaUon  Act  of  1973  and  the  Depart- 


ment of  Transportation  Act  to  extend  for  one 
year  the  period  during  which  the  Federal 
Government  pays  100  percent  of  the  cost  of 
local  rail  aervlce  assistance  programs  involv- 
(iq^  rehabUlUtlon  and  maintenance  of  rail 
^propartlea. 

HJl.  6793.  April  39,  1977.  Interstate  and 
Foreign  Commerce.  Amende  the  Solid  Waste 
Disposal  Act  to  authorise  the  Admlnlatrator 
of  the  Environmental  ProtecUon  Agency  to 
make  granta  to  locaUtles  for  the  ptirchaae  of 
samtotlon  vehicles  designed  to  Improve  area- 
wide  solid  waste  management  In  a  manner 
consistent  with  the  purposes  of  the  Act. 

HA.  6794.  April  39.  1977.  Interstate  and 
Foreign  Commerce.  Authoriaea  appropriatlona 
to  the  Federal  Energy  AdmlnlstraUbn  for 
fiscal  years  1977  and  1978.  Authorizes  addl- 
Uonal  appropriations  for  specified  energy 
conservaUon  activities. 

Extends  energy  regulatory  authority  under 
the  Federal  Energy  Administration  Act  of 
1974  and  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  until  1978. 
Dlrecta  the  Federal  Energy  Administrator  to 
establish  additional  rules  and  procedures 
governing  use  of  commercial  standards  and 
possible  confllcte  of  Interest. 

HA.  6796.  April  39.  1977.  Post  Office  and 
Civil  Service.  Authorlzea  the  payment  of  a 
civil  service  annuity  to  those  employees  of 
the  Bureau  of  Indian  Affairs  and  the  Indian 
Health  Service  who  are  not  entitled  to  full 
retirement  benefite  and  who  meet  specified 
employment  and  length  of  service  requlre- 
menta. 

HA.  6796.  AprU  39.  1977.  Armed  Services; 
International  Relations;  Science  and  Tech- 
nology; Armed  Services;  Intarnatlonal  Rela- 
Oons.  Authorizes  appropriations  to  the  En- 
ergy Research  and  Development  Administra- 
tion for  fiscal  year  1978  for  programs  relating 
to  fossil  energy  development,  solar  energy, 
geothermal  energy,  energy  conservation,  en- 
vironmental and  safety  research,  and  nuclear 
research  and  developm«!nt. 

H.R.  6797.  April  29.  1977.  Armed  gpvlces. 
Orante  survivor  benefita  to  dependento  of 
present  or  former  members  of  the  armed 
forces  who  die  before  becoming  entitled  to 
retired  pay  for  non -regular  service. 

H.R.  6798.  April  39.  1977.  Education  and 
Labor.  Amends  the  Ag«  Discrimination  in 
Employment  Act  of  1967  to  extend  the  cover- 
age of  such  act  to  individuals  66  or  over,  and 
to  make  unlawful  seniority  systems  and  em- 
ployee benefit  plans  which  require  the  retire- 
ment of  Indlriduals  40  or  over. 

HA.  6799.  April  29,  1977.  Education  and 
Labor.  Amends  the  Age  DlscrlnUnation  In 
Employment  Act  of  1967  to  extend  the  cover- 
age of  such  act  to  Individuals  65  or  over,  and 
to  make  tmlawful  seniority  systems  and  em- 
ployee benefit  plans  which  require  the  retire- 
ment of  Individuals  40  or  over. 

H.R.  6800.  April  29.  1977.  Judiciary.  Re- 
quires specified  organizations  which  employ 
lobbyUta  to  register  and  file  quarterly  expense 
reporta  with  the  ComptroUer  General.  Makes 
such  reporta  available  to  the  public.  Estab- 
lishes civil  and  criminal  sanctions  to  enforce 
this  act. 

H.R.  6801.  April  29,  1977.  Judiciary.  Au- 
thorizes classification  of  a  certain  individual 
as  a  child  for  piui>oses  of  the  Immigration 
and  Nationality  Act. 

H.R.  6802.  May  2.  1977.  Judiciary.  Amends 
the  Indochina  Migration  and  Refugee  Assist- 
ance Act  of  1975  to  extend  through  1980  funds 
for  the  provision  of  financial,  medical,  em- 
ployment, and  relocation  assistance  to  ref- 
ugees from  Cambodia,  Vietnam,  or  Laos. 

HA.  6803.  May  2,  1977.  Merchant  Marine 
and  Fisheries;  Public  Works  and  Transporta- 
tion. Establishes  a  fund  for  the  purpose  of 
paying  for  otherwise  uncompensated  losses 
resulting  from  oil  pollution. 

Imposes,  within  certain  monetary  llmlta. 
Joint,  several,  and  strict  liability  on  the  own- 
ers and  operators  of  each  poUutlon  source. 
Requires    petroleum   faculties    and    certain 
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vessels  to  maintain  evidence  of  financial  re- 
sponsibUlty  In  an  amount  equal  to  applicable 
liability  limits. 

Seta  forth  procedures  for  identifying  and 
pubUclzlng  pollution  sources. 

H.R.  6804.  May  2,  1977.  Post  Ofllce  and  ClvU 
Service:  Government  Operations.  Establishes 
a  Department  of  Energy  in  the  executive 
branch.  Transfers  all  functions  of  the  Fed- 
eral Energy  Administration,  the  Energy  Re- 
search and  Development  Administration,  and 
the  Federal  Power  Commission  to  the  Depart- 
ment. Transfers  specified  functions  from 
other  departmenta  and  agencies  to  the 
Department. 

Establishes  a  Federal  Energy  Regulatory 
Commission  to  assume  specified  regulatory 
functions  of  the  Federal  Power  Commission. 

H.R.  6805.  May  2,  1977.  Government  Opera- 
tions. Establishes  a  Consumer  Protection 
Agency  within  the  executive  branch  to  repre- 
sent the  Interests  of  consumers  before  Fed- 
eral agencies,  to  receive  and  act  upon 
consumer  complaints,  to  perform  research  on 
consumer  products,  and  to  gather  and  dis- 
seminate Information  on  consumer  products 
and  services. 

Requires  Federal  agencies  considering  poli- 
cies or  regulations  which  may  affect  the  In- 
terests of  the  consumer. 

H.R.  6806.  May  2.  1977.  International  Rela- 
tions. Repeals  the  authority  for  suits  against, 
or  for  imposing  liability  on,  consular  ofllcers 
for  neglect  of  duty  or  malfeasance. 

H.R.  6807.  May  2,  1977.  Amends  the  Marine 
Mammal  Protection  Act  of  1972  to  establish 
a  procedure  for  increasing  quotas  on  marine 
mammals  which  may  be  taken  incidental  to 
commercial  fishing  operations  if  such  quotas 
are  found  to  have  a  detrimental  effect  on 
local  employment.  Requires  the  Secretary  of 
the  Interior  or  the  Secretary  of  the  Depart- 
ment In  which  the  National  Oceanic  and 
Atmospheric  Administration  Is  operating  to 
determine  the  effects  of  such  quotas  upon 
unemployment  and  underemployment  In 
areas  where  tuna  processing  plants  are  lo- 
cated, and  to  Increase  such  quotas  In  order 
to' permit  tuna  to  be  supplied  to  such  plants 
If  necessary. 

H.R.  6808.  May  2,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  re- 
quire an  automatic  cosl-of-Uvlng  adjust- 
ment In  the  Income  tax  rates,  the  amount  of 
the  standard  deduction,  personal  exemption, 
and  depreciation  deduction,  and  the  rate  of 
Interest  payable  on  certain  obligations  of  the 
United  States. 

H.R.  6809.  May  2,  1977.  Ways  and  Means. 
Amends  title  XX  (grants  to  States  for  serv- 
ices) of  the  Social  Security  Act  to  provide 
cost-of-living  increases  In  social  services 
funding  for  child  care  beginning  with  fiscal 
year  1978. 

HR.  6810.  May  2,  1977.  Government  Opera- 
tions. Amends  the  Public  Works  Employment 
Act  of  1976  to  extend  the  authorization  of 
appropriations  of  payments  to  State  and 
local  governments  lor  economic  recovery 
efforts.  Amends  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  to  add  a  new  title  au- 
thorizing the  Secretary  of  the  Treasury  to 
make  payments  to  States  and  local  govern- 
ments to  help  counter  the  effect  of  an 
economic  recession. 

H.R.  6811.  May  2,  1977.  Veteran's  Affairs. 
Provides  that  recipients  of  veterans  pen- 
sions and  compensation  will  not  have  the 
amount  of  such  pension  or  compensation 
.^reduced  because  of  Increases  in  social  secu- 
rity benefits. 

HR.  6812.  May  2,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide an  income  tax  credit  for  expenses  In- 
curred In  the  conversion  of  farm  and  ranch 
land  into  qualified  wind  erosion  control  or 
wildlife  habitat  areas. 

H.R.  6813.  May  2,  1977.  Banking.  Finance 
and  Urban  Affairs.  Allows  the  Inclusion  of 
clauses  which  require  payment  in  gold  or 
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any  particular  kind  of  coin  or  currency  in 
contracts  entered  Into  on  or  after  the  date 
of  enactment  of  this  Act. 

H.R.  6814.  May  2.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude intangible  drilling  and  development 
coste  from  the  minimum  tax  on  tax  prefer- 
ences. 

H.R.  6816.  May  2,  1977.  Ways  and  Means. 
Amends  Title  XVI  (Supplemental  Security 
Income  for  the  Aged,  Blind,  and  Disabled) 
of  the  Social  Security  Act  to  make  benefite 
under  such  Title  payable  only  to  individuals 
who  are  both  citizens  and  residenta  of  the 
United  States. 

H.R.  6816.  May  2,  1977.  Ways  and  Means. 
Amends  Title  XVI  (Supplemental  Security 
Income  for  the  Aged.  Blind,  and  Disabled) 
of  the  Social  Security  Act  to  make  benefita 
under  such  Title  payable  to  a  resident  alien 
only  If  such  alien  has  continuously  resided 
in  the  United  States  for  at  least  five  years. 

H.R.  6817.  May  2,  1977.  Education  and 
Labor.  Amends  the  National  Labor  Relations 
Act  to  declare  that  It  shall  not  be  an  unfair 
labor  practice  for  an  employer  to  discharge 
or  discipline  an  employee  whose  conduct 
renders  the  employer  liable  for  the  assess- 
ment of  a  penalty  under  the  Occupational 
Safety  and  Health  Act  of  1970. 

H  R  6818.  May  2,  1977.  Agriculture.  Repeals 
the  Food  Stamp  Act  of  1964.  Dlrecta  the 
Secretary  of  the  Treasury  to  make  paymenta 
to  each  State  during  each  of  the  five  fiscal 
years  following  enactment  of  this  Act  for  the 
purpose  of  financing  a  program  which  Is 
established  and  maintained  by  each  State  to 
assist  in  meeting  the  nutritional  needs  of  Ite 
citizens. 

H.R.  6819.  May  2,  1977.  House  Adminis- 
tration. Dlrecta  that  Presidential  and  Con- 
gressional elections  be  conducted  on  the  first 
full  weekend  In  November  and  that  corres- 
ponding primaries  be  conducted  on  the  last 
full  weekend  In  the  preceding  June. 

H.R.  6820.  May  2,  1977.  Interior  and  Insular 
Affairs.  Authorizes  the  Secretary  of  the 
Department  of  Health.  Education,  and  Wel- 
fare to  convey  specified  lands  in  the  State 
of  California  to  D-Q  University. 

H.R.  6821.  May  2,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to 
authorize  the  Secretary  of  the  Treasury  to 
disclose  the  maUlng  address  of  taxpayers, 
up>on  written  request,  to  officers  of  the 
National  Institute  for  Occupational  Safety 
and  Health  for  epidemiologic  and  mortality 
st\Klles  of  worker  populations,  and  for  health 
care  and  referral  of  workers. 

H.R.  6822.  May  2,  1977.  Government  Opera- 
tions. Amends  the  Federal  Property  and 
Administrative  Services  Act  to  authorize  the 
Administrator  of  General  Services  to  assign 
surplus  Federal  real  property  to  the  Secre- 
tary of  Commerce  for  disposal  of  such  prop- 
erty to  States  and  local  areas  threatened  by 
unemployment  as  a  result  of  the  closing  of 
Federal  facilities.  Requires  that  such  prop- 
erty be  used  by  the  transferees  for  economic 
development  purposes. 

H.R.  6823.  May  2,  1977.  Merchant  Marine 
and  Fisheries.  Authorizes  appropriations  for 
the  Coast  Guard  for  fiscal  year  1978.  Seta 
forth  the  authorized  end  strength  for  active 
duty  personnel  and  prescribes  the  average 
military  student  loads  for  the  Coast  Guard 
for  such  fiscal  year.  Stipulates  that  the  obli- 
gated balances  against  appropriations  for  use 
by  the  Coast  Guard  for  operation  and  main- 
tenance and  Reserve  training  purposes  for 
the  two  preceding  fiscal  years  shall  be 
merged  with  the  current  appropriations. 

H.R.  6824.  May  2.  1977.  Interior  and  In- 
sular Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  provide  technical  and  finan- 
cial assistance  to  the  State  of  Alabama  for 
the  purpose  of  correcting  slope  failures  and 
erosion  prcblems  along  the  Coosa  River  at 
the  Fort  Toulouse  National  Historical  Land- 
mark and  Tasklgl  Indian  Mound. 


H.R.  6825.  May  2.  1977.  International  Re- 
lations. Amends  the  United  Natlona  Partici- 
pation Act  of  1945  to  permit  importation  of 
chrome,  shipped  from  a  country  other  than 
Rhodesia  under  a  contract  entered  Into  prior 
to  March  18,  1977.  if  the  seller  U  not  of 
Southern  Rhodesia  origin. 

H.R.  6826.  May  2.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  extend 
the  time  for  a  snuiU  business  corporation  to 
elect  subchapter  S  status  from  the  first 
month  to  the  15th  day  of  the  third  month 
of  the  taxable  year,  and  to  any  time  during 
the  preceding  taxable  year. 

H.R.  6827.  May  2.  1977.  Interstate  and  For- 
eign Commerce.  Amends  the  Public  Health 
Service  Act  to  authorize  appropriations  to 
extend  through  fiscal  year  1979,  Federal  aid 
to  States  for  public  water  system  supervision 
programs. 

Requires  the  Administrator  of  the  Environ- 
mental Protection  Agency  to  submit  a  re- 
port to  Congress  analyzing  the  anticipated 
cost  of  compliance  with  revised  national 
primary  drinking  water  regulations  and 
methods  of  paying  coste  of  compliance. 

Authorizes  the  Admlnlstrater  to  provide 
technical  assistance  to  States  and  publicly 
owned  water  systems  to  assist  In  alleviating 
emerencles  respecting  drinking  water  which 
may  endanger  public  health. 

H.R.  6828.  May  2,  1977.  Interior  and  In- 
sular Affairs.  Establishes  the  Lincoln  Home- 
stead National  Recreation  Area  in  Coles 
County,  Illinois. 

H.R.  6829.  May  2,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide a  85,000  tax  exclusion  from  gross  Income 
for  any  amount  received  as  an  annuity,  pen- 
sion, or  other  retirement  by  persons  aged 
65  or  more. 

H.R.  6830.  May  2,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  distinct  $10  Income  tax  credit  for  contri- 
butions to  candidates  for  Congress  from  the 
district,  or  In  the  case  of  Senator  from  the 
State,  of  the  taxpayer,  while  maintaining  the 
existing  »25  credit  for  all  other  candidates. 

H.R.  6831.  May  2,  1977.  Interstate  and  For- 
eign Commerce;  Government  Operations: 
Public  Works  and  Transportation;  Ways  and 
Means;  Banking,  Finance  and  Urban  Affairs. 
Establishes  national  energy  goals  for  1985. 
Establishes  energy  conservation  programs  for 
homes,  schools,  and  hospitals.  Requires  the 
establishment  of  energy  efficient  standards 
for  household  appliances  and  rate  design  poli- 
cies for  electric  and  natural  gas  utilities.  Im- 
poses restrictions  on  the  use  of  petroleum  and 
natural  gas  as  energy  sources. 

Establishes  tax  Incentives  for  residential 
and  industrial  energy  conservation.  Estab- 
lishes a  system  of  taxes  and  rebates  based  on 
motor  vehicle  fuel  consumption.  Imposes  a 
standby  gasoline  tax  If  consumption  targete 
are  not  met.  Establishes  a  program  of  en- 
ergy assistance  paymenta  to  certain  indi- 
viduals. 

H.R.  6882.  May  2,  1977.  Judiciary.  Declares 
a  certain  Individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  under 
the  Immigration  and  Nationality  Act. 

H.R.  6833.  May  3,  1977.  Interior  and  Insular 
Affairs.  Authorizes  the  Secretary  of  the  In- 
terior to  construct  and  operate  the  Horsehead 
Plate  and  Winona  irrigation  unite  of  the  Pick- 
Sloan  Missouri  Basin  program.  North  Dakota. 

H.R.  6834.  May  3,  1977.  Education  and  La- 
bor. Amends  the  Occupational  Safety  and 
Health  Act  of  1970  to  exclude  certam  em- 
ployers from  coverage. 

Revises  certain  procedures  dealing  with  (1) 
standards  and  their  promulgation;  (2)  In- 
spections: Investigations,  and  recordkeeping: 
(3)  actions  and  notices,  and  (4)  enforce- 
ment. 

Provides  for  ( 1 )  certain  affirmative  defenses 
by  employers;  (2)  consultative  vlsite  by  the 
Secretary  upon  employer  request;  and  (3) 
voluntary  compliance  agreemento  between 
the  Secretary  of  an  employer. 
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HJt.  68S6.  May  8,  1B77.  Biluoatlon  uid  La- 
bor. Anwnds  tb*  Oocupatloiukl  Safety  and 
■Mltb  Act  of  1970  to  proTlda  tbat  any  wn- 
ployar  who  nicoaaaf  ully  eontaata  a  citation  or 
panalty  under  mch  Act  aball  ba  awarded  a 
raaaonable  attomcy'a  fee  and  otber  reaioa- 
able  litigation  eoata. 

HA.  6838.  May  8,  1977.  Judiciary.  Reqnlrea 
all  oflloera  and  agenclea  in  the  executive 
branch  to  aubmlt  to  each  Houae  of  Congreaa 
any  rule  or  regulation,  or  change  in  a  rule  or 
regulation,  propoeed  for  uee  in  the  adminis- 
tration of  any  Federal  law  or  program,  to- 
gether with  a  report  containing  an  explana- 
tion thereof. 

Frohlblta  any  such  rule,  regulation,  or 
change  from  taking  effect  If  either  Houae 
adopta  a  reeolutlon  stating  that  ■ucb  rule, 
regulation,  or  change  Is  contrary  to  law.  In- 
consistent with  the  Intent  of  Congress,  or 
exceeds  the  mandate  of  the  sutute. 

HJL  88S7.  May  8,  1977.  Judiciary.  Amends 
provisions  of  the  Oun  Control  Act  of  1988  Im- 
posing additional  sentences  for  using  or  un- 
lawfully carrying  a  firearm  during  the  com- 
"''—«""  of  a  Federal  felony  to  (1)  Increase 
mlnlm^im  additional  sentences  and  (3)  per- 
mit the  Government  to  appeal  a  suspended 
or  probationary  sentence  given  with  respect 
to  a  first  conviction  under  such  provisions. 

HJt.  8838.  May  3.  1977.  Merchant  Marine 
and  Fisheries.  Amends  the  Endangered  Spe- 
cies Act  of  1973  to  exempt  certain  Federal 
public  works  projects  from  prohibitions 
against  the  JeopanUxlng  or  taking  of  endan- 
gered species,  and  the  deetructlon  or  modlfl- 
oatlon  of  their  habitats. 

HJt.  8839.  May  3,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
hibit the  taking  of  a  buslnees  deduction  for 
openees  paid  or  incurred  to  advertise  alco- 
bollc  beveragea. 

H.R.  8840.  May  3,  1977.  Interstate  <uMI  For- 
•Iglt  Commerce:  Judiciary.  Amends  the  Fed- 
eral Trade  Commission  Act  to  prohibit  the 
application  of  a  per  ae  riUe  of  lUegaUty  under 
tbe  antitrust  laws  In  the  case  of  territorial 
market  allocation  agreements  nutde  as  part 
of  a  licensing  agreement:  (l)  for  tbe  manu- 
facture, dUtributlon  and  sale  of  a  trade- 
marked  soft  drink  product;  or  (3)  for  the  dis- 
tribution or  sale  of  a  trademarked  private 
label  food  product. 

RJI.  8841.  May  3.  1977.  Banking.  Finance 
and  urban  Affairs:  Bducatlon  and  Labor. 
Directs  tbe  Prealdent.  through  the  Secretary 
of  Labor,  to  carry  out  a  program  of  projecto. 
by  means  of  contracts  with  public  and  pri- 
vate employers  and  Institutions  of  higher 
education,  to:  (1)  increase  employee  partici- 
pation in  decisionmaking  and  gains  due  to 
Increased  productivity:  and  (3)  demonstrate 
programs  and  guidelines  to  maintain  employ- 
ment levels  and  Improve  the  quaUty  of  work- 
ing life. 

■stabllshes  a  Human  Resources  Advisory 
Council  to  furnish  advice  and  assistance  In 
the  administration  of  such  projects. 

Authorises  the  Secretary  to  guarantee 
loans  made  to  smaU  buslneeees  to  enable 
them  to  paKicipate  in  projects  under  this 
Act. 

H3.  8843.  May  8.  1977.  TTays  and  Means. 
Amends  the  Internal  Revenue  Code  to  repeal 
the  carryover  basis  provisions  enacted  by  the 
Tax  Reform  Act  which  provide  that  bene- 
ficiarfee  receiving  property  from  a  decedent's 
eetate  will  reUin  the  decedent's  basis  in  the 
property.  Restores  prior  law  which  "stepped 
up"  or  "stepped  down"  the  property's  basis 
to  Ita  market  value  at  the  time  of  death 
without  Imposing  tax  consequences  on  the 
appreciation  or  depreciation  the  property  un- 
derwent while  held  by  the  decedent. 

HA  8843.  May  3.  1977.  Ways  and  Means: 
Interstate  and  Foreign  Commerce.  Amends 
Title  XVm  (Medicare)  of  the  Social  Security 
Aetto  eeUbllsh  a  Long-Term  Care  Services 
program  to  provide  home  health,  homemak- 
ars,  nutrition,  long-term  InstltuUonal  care. 


day  care,  foeter  home,  and  ou^tatlent  mental 
health  eervioes.  Specifies  that  these  services 
shall  be  delivered  by  community  long-term 
care  centers  under  the  direction  and  con- 
trol of  a  State  long-term  care  agency. 

H.R.  8844.  May  3,  1977.  Interstate  and  For- 
eign Commerce.  Directs  the  Secretary  of 
Transportation  to  prescribe  minimum  safety 
standards  for  liquefied  natural  gas  facili- 
ties. Prohibits  construction  or  operation  of 
such  faciUties  without  a  permit  certifying 
compliance  with  such  standards.  Authorizes 
appropriations  for  studies  designed  to  re- 
duce risks  associated  with  liquefied  natural 
gac  facilities. 

H.R.  8845.  May  3.  1977.  Judiciary.  Author- 
ises the  Law  Enforcement  Assistance  Ad- 
ministration to  purchase  a  group  life  insur- 
ance policy  or  policies  from  private  life  in- 
surance companies  for  the  benefit  of  public 
safety  officers. 

Sets  forth  guidelines  relative  to  such  group 
plan. 

Establishes  an  Advisory  Council  on  Public 
Safety  Officer  Oroup  Life  Insurance  composed 
of  the  Attorney  General,  the  Secretary  of  the 
Treasury,  the  Secretary  of  Health.  Educa- 
tion, and  Welfare,  and  the  Director  of  the 
Office  of  Management  and  Budget. 

H.R.  8848.  May  3.  1977.  Merchant  Marine 
and  Fisheries.  Establishes  a  program  of  Fed- 
eral Insurance  against  losses  incurred  by 
eligible  ocean  mining  prototype  operations. 
Directs  the  Administrator  of  the  National 
Oceanic  and  Atmoq>heric  Administration  to 
develop  criteria  designed  to  protect  the 
marine  environment  from  such  operations. 
SUpulates  that  thU  Act  shall  be  transi- 
tional In  nature  pending  the  outcome  of  the 
United  JNations  Conference  on  the  Law  of 
the  Sea. 

H.R.  6847.  May  3,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
certain  low-  and  middle-Income  individuals 
a  limited,  refundable  Income  tax  credit  for 
the  property  taxes  or  rent  paid  by  them  for 
their  principal  residence. 

H.R.  6848.  May  3,  1877.  Veterans'  Affairs. 
Denies  veterans'  benefits  to  an  individual 
whose  discharge  from  military  service  during 
the  Vietnam  era  under  less  than  honorable 
conditions  as  administratively  upgraded,  un- 
der temporarily  revised  standards,  to  dis- 
charge under  honorable  conditions;  but  only 
when  such  veteran's  claim  for  benefits  Is 
based  solely  on  such  upgraded  discharge. 

H.R.  6849.  May  3.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide honorably  discharged  veterans  of  the 
Vietnam  War  refundable,  »600  Income  tax 
credit  for  taxable  years  ending  between  1976 
and  1980. 

H.R.  6880.  May  3.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
hibit the  taking  of  a  business  deduction  for 
expenses  paid  or  incurred  to  advertise  to- 
bacco products. 

HJ».  6861.  May  3.  1977.  Public  Works  and 
Transportation:  Ways  and  Means.  Authorizes 
the  Secretary  of  Transportation  to  approve 
Federal  participation  In  State  projects  to  re- 
pair or  replace  unsafe  highway  bridges. 
Amends  the  Highway  Revenue  Act  of  1966 
to  extend  the  appropriations  authorized  un- 
der such  Act  for  the  Highway  Trust  Fund 
through  fiscal  year  1990.  Amends  the  Land 
and  Water  Conservation  Fund  Act  to  extend 
such  fund  through  fiscal  year  1990.  Postpones 
specified  excise  tax  reductions  under  the  In- 
ternal Revenue  Code  of  1954. 

H.R.  6862.  May  3,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
taxpayers  maintaining  households  to  elect  a 
$350  Income  tax  credit  for  each  dependent 
aged  65  or  over  who  resides  In  their  homes. 
H.R.  6863.  May  3.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
viae  that  the  manufacturer's  excise  tax  Im- 
p^ed  on  fishlnT  equipment  shall  be  due  at 
^e  close  of  the  quarter  immediately  foIk>w- 


Ing  tbe  quarter  In   which   the  gooda  are 
ahlpped. 

HJft.  8854.  May  3,  1977.  Ways  and  MSans; 
Intsrstats  and  Foreign  Commerce.  Amends 
Titles  Xvm  (Medicare)  and  XIX  (Medic- 
aid) of  tbe  Social  Security  Act  to  require 
hoepitala  with  60  or  more  beds  providing 
service  under  such  Titles  to  furnish  pa- 
tients wltb  written  notice  of  cbarges  for 
Inpatient  hospital  services  within  ten  days 
after  the  last  day  of  each  service  period. 

H.R.  6855.  May  3,  1977.  Banking.  Finance 
and  Urban  Affairs.  Authorizes  the  Secre- 
tary of  Housing  and  Urban  Development  to 
make  grants  to  local  agencies  for  convert- 
ing closed  school  buildings  Into  community 
centers,  senior  citizen  centers  and  specified 
educational,  medical  or  social  service  cen- 
ters. 

Directs  tbe  Secretary  to  serve  as  a  na- 
tional clearinghouse  for  local  agencies  by 
providing  information  on  possible  alterna- 
tive uses  for  closed  school  buildings. 

H.R.  8868.  May  3,  1977.  Interior  and  In- 
sular Affairs.  Repeals  provisions  granting 
lands  to  Mono  County,  California,  to  the 
city  of  Los  Angeles,  California,  for  desig- 
nated uses;  and  granting  rights-of-way  over 
public  lands  and  reeerved  land  to  the  city 
of  Loa  Angeles. 

HJt.  6857.  May  3.  1977.  Ways  and  Means. 
Amends  Title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  tbe  Social  Security 
Act  to  repeal  the  earnings  test,  to  eliminate 
special  dependency  requirements  for  hus- 
band's and  widower's  benefits,  to  permit  pay- 
menta  of  benefits  to  a  married  couple  based 
on  their  combined  earnings  record,  to  al- 
low individuals  age  65  and  over  to  elect  to 
be  exempt  from  aocial  security  coverage,  to 
provide  prorated  benefits  for  the  month  of 
a  beneficiary's  death,  and  to  eliminate  the 
five-month  waiting  period  for  disability 
benefits. 

HJt.  8858.  May  3,  1977.  Judiciary.  Amends 
tbe  VoUng  Rights  Act  of  1965  to  extend  the 
prohibition  against  durational  residency  re- 
quirements and  the  right  to  abeenteen  vot- 
ing in  congressional  elections. 

H.R.  6859.  May  3.  1977.  House  Adminis- 
tration. Amends  the  Federal  Election  Cam- 
paign Act  of  1971  to  require  that  any  list- 
ing of  candidates  for  Federal  office  appear 
on  election  ballots  before  any  other  listing. 
H.R.  6860.  May  3,  1977.  InteraUte  and 
Foreign  Commerce.  Provides  protection  for 
certain  sales  repreeentatlves  terminated 
from  their  accounts  without  Justification 
by  requiring  the  principals  to  indemnify 
the  sales  representatives. 

H.R.  6861.  May  3,  1977.  Post  Office  and 
Civil  Service.  Repeals  the  requirement  that 
Federal  employees  be  mandatorily  retired 
upon  reaching  the  age  of  70  years. 

H.R.  8883.  May  3,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide a  86,000  tax  exclusion  for  persons  aged 
65  or  over  for  amounts  received  as  an  an- 
nuity, pension,  or  other  retirement  benefit, 
and  for  all  persons  receiving  retirement  ben- 
efits under  a  public  retirement  system. 

HJt.  6883.  May  3.  1977.  Ways  and  Means. 
Amends  Title  XVI  (Supplemental  Income  for 
the  Aged.  Blind,  and  Disabled)  of  the  Social 
Secvurity  Act  to  require  the  Secretary  of 
Health.  Education,  and  Welfare  to  pay  a 
apecial  housing  allowance  to  each  eligible  In- 
dividual whose  housing  expenses  exceed  35 
percent  of  Income  or  $1,300  a  year,  which- 
ever is  less. 

HJt.  8864.  May  3.  1977.  Ways  and  Means; 
Interstate  and  Foreign  Conunerce.  Amends 
mtle  xvm  (Medicare)  of  the  Social  Security 
Act  to  provide  payment  for  hearing  aids  and 
dentures  under  the  supplementary  medical 
insurance  program. 

HJl.  6865.  May  3,  1977.  House  Administra- 
tion. Provides  for  the  nomination  of  party 
Prealdential  and  Vice  Presidential  candidates 
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by  popular  vote  In  a  national  closed  pri- 
mary election. 

Sets  forth  guidelines  for  such  elections, 
including  those  relative  to  (1)  eligibility  for 
placement  of  parties  and  candidates  on  bal- 
loU,  (3)  ellglbUity  to  vote,  and  (3)  in  the 
event  no  candidate  receives  a  majority  of  the 
votes  cast  by  party  members,  runoff  elections. 

HJl.  6868.  May  3,  1977.  Judlcluy.  Requires 
specified  organizations  which  employ  lobby- 
ists to  register  and  file  quarterly  expense  re- 
ports wltb  tbe  Comptroller  General.  Makes 
such  reports  available  to  the  public.  Estab- 
lishes civil  and  criminal  sanctions  to  enforce 
thU  Act. 

HJl.  6867.  May  3,  1977.  JudicUry.  Requires 
specified  organizations  which  employ  lobby- 
ists to  register  and  file  quarterly  expense 
reports  with  the  Comptroller  General.  Makes 
such  reports  available  to  the  public.  Estab- 
lishes civil  and  criminal  sanctions  to  enforce 
this  Act. 

H.R.  6868.  May  3,  1977.  Judiciary.  Requires 
specified  organizations  which  employ  lobby- 
IsU  to  register  and  file  quarterly  expense  re- 
ports with  the  Comptroller  General.  Makes 
such  reports  available  to  the  public.  Estab- 
lishes civil  and  criminal  sanctions  to  enforce 
this  Act. 

H.R.  6869.  May  3,  1977.  Judiciary.  Revises 
and  recodifies  Title  18  of  the  United  States 
Code  (Crimes  and  Criminal  Procedure). 

H.R.  6870.  May  3.  1977.  Judiciary.  Amends 
the  Indociilna  Migration  and  Refugee  Assist- 
ance Act  of  1975  to  extend  through  1980 
funds  for  the  provision  of  financial,  medical. 
u  employment,  and  relocation  assistance  to 
refugees  from  Cambodia,  Vietnam,  or  Laos. 

H.R.  6871.  May  3.  1977.  Interstate  and  For- 
eign Commerce.  Amends  the  Interstate  Com- 
merce Act  to  direct  the  Administrator  of  the 
Federal  Railroad  Administration  to  provide 
financial  assistance  tc  railroads  to  cover  re- 
habilitation and  operation  costs  for  unprofit- 
able railroad  lines  when  the  Interstate  Com- 
merce Commission  finds  that  the  public  con- 
venience and  necessity  does  not  permit  the 
abandonment  or  discontinuance  of  such  a 
line. 

H.R.  6873.  May  3.  1977.  Interstate  and  For- 
eign Commerce.  Prohibits  the  use  of  any 
appropriated  funds  to  carry  out  any  re- 
search activity  on  a  living  human  fetus 
which  is  removed  alive  from  the  womb  of 
its  mother  or  to  assist  any  person  In  carry- 
ing out  such  research  activity. 

HJt.  6873.  May  3.  1977.  Banking.  Finance 
and  Urban  Affairs.  Amends  the  Housing  Act 
of  1949  to  extend  and  increase  specified 
rural  housing  assistance  programs. 

Directs  the  Secretary  of  Agriculture  to 
withhold  assistance  for  specified  programs 
from  any  otherwise  eligible  borrower  who 
fails  to  Incorporate  energy  conservation  fea- 
tures into  such  structure. 

Permits  the  payment  of  reasonable  attor- 
ney's fees  for  the  representation  of  persons 
and  organizations  seeking  to  enforce  rights 
imder  Title  V  of  the  Housing  Act  of  1949. 

H.R.  6874.  May  3.  1977.  Agriculture. 
Amends  the  Agricultural  Act  of  1970  to  re- 
quire daily  release  by  the  Secretary  of  Agri- 
culture of  reports  of  large  export  sales  of 
agricultural  commodities. 

HJt.  6875.  May  3,  1977.  Banking,  Finance 
and  Urban  Affaire.  Amends  the  Truth  in 
Lending  Act  to  require  each  appropriate  reg- 
ulatory agency  to  conduct  biennial  examina- 
tions of  every  creditor  subject  to  the  re- 
quirements of  this  Act.  Calls  for  public 
disclosure  of  specified  information  obtained 
in  such  examinations  for  disclosure  to  con- 
sumers of  the  discovery  of  apparent  substan- 
tial violations. 

Sets  forth  a  limited  exemption  from  civil 
liability  for  creditors  in  error. 

H.R.  6876.  May  3,  1977.  Education  and 
Labor.  Amends  the  Wagner-Peyser  Act  to 
direct  the  Secretary  of  Labor  to  provide  tech- 


nical and  management  assistance  to  State 
public  employment  offices,  sstabllsh  a  na- 
Uon»l  clearinghouse  for  employment  serv- 
ice Information  in  the  United  States  Em- 
ployment Service,  and  implement  an  assist- 
ant program  for  certain  State  employment 
office  job  placement  projects. 

Directs  the  Secretary  to  study  the  merits 
of  a  nationwide  Job  bank  system  and  of  re- 
placing the  State  employment  office  system 
with  a  Federal  office  system  and  to  modify 
any  requirement  that  unemployment  bene- 
fit claimants  register  with  State  imem- 
ployment  offices. 

HJt.  6877.  May  3,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  al- 
low small  business  Investment  companies 
electing  to  be  taxed  as  regulated  Investment 
companies,  and  having  a  tax  deficiency  as  a 
result  of  a  judicial  judgment  or  adminis- 
trative dividend  deductions  to  satisfy  such 
deficiencies  by  paying  out  dividends  within 
90  days  after  the  Judgment  or  settlement. 

H.R.  6878.  May  3,  1977.  Ways  and  Means. 
Amends  the  policy  of  Congress  to  restrict 
to  750.000.000  pounds  the  annual  aggre- 
gate Importation  of  fresh.  chUled,  or  frozen 
beef,  goat,  or  sheep  meat  after  December  31, 
1974.  Prescribes  a  formula  for  adjustment 
of  such  quou.  Directs  the  Secretary  of  Agri- 
culture to  allocate  such  quota  among  sup- 
plying countries  according  to  certain  criteria. 

H.R.  6879.  May  3.  1977.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  prohibit  the  entry  of  meat  Im- 
ports produced  or  manufactured  In  foreign 
trade  zones,  possessions,  or  territories  of 
the  United  States  unless:  (1)  the  quantity 
of  such  meat  Is  within  the  Import  limita- 
tions on  such  Imports  established  by  inter- 
national agreements  or  restrictions  under  the 
Tariff  Schedules;  or  (3)  the  quantity  is  de- 
ducted from  the  quantity  which  may  be  en- 
tered under  other  quantitative  Import 
restrictions. 

H.R.  6880.  May  3,  1977.  Intoratate  and  For- 
eign Commerce.  Amends  the  Federal  Trade 
Commission  Act  to  render  invalid  any  pro- 
vision of  a  cease  and  desist  order  Issued  by 
the  Commission  when  such  provision  re- 
quires affirmative  action;  unless  such  re- 
quirement Is  specifically  provided  for  In  a 
rule  which  Is  general  In  application  and 
effect. 

H.R.  6881.  May  3.  1977.  Judiciary.  Amends 
a  specified  Act  for  the  relief  of  certain  in- 
dividuals to  restore  certain  benefits  to  such 
Individuals. 

H.R.  6882.  May  3.  1977.  Judiciary.  Declares 
a  certain  Individual  lawfully  admitted  to  the 
Unltad  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

HJt.  6883.  May  3,  1977.  Judiciary.  Author- 
izes classification  of  a  certain  Individual  as  a 
child  for  purposes  of  the  Immigration  and 
Nationality  Act. 

H.R.  6884.  May  4,  1977.  International  Rela- 
tions. Amends  the  Foreign  Assistance  Act  of 
1961  to  authorize  appropriations  for  FT  1978 
for  disaster  relief,  international  narcotics 
control,  military  assistance,  security  support- 
ing assistance,  intarnatlonal  military  educa- 
tion and  training,  and  the  Middle  East  Spe- 
cial Requirementa  Fund. 

Amends  the  Arms  Export  Control  Act  to 
authorize  appropriations  to  carry  out  such 
Act.  Increases  the  ceiling  of  credits  and  loans 
for  foreign  military  sales.  Exempts  arms  ex- 
ports to  certain  countries  from  restrictions 
on  major  arms  exports. 

Prohlbito  assistance  for  military  operations 
in  Zaire,  or  for  aiding  foreign  governmenta 
in  the  repression  of  human  rights. 

HJt.  6885.  May  4,  1077.  Veterans'  Affairs. 
Requires  the  Administrator  of  Veterans'  Af- 
fairs to  pay  (in  addition  to  any  already  paid) 
a  monthly  pension  to  $160  to  each  veteran  of 
World  War  I  who  meeta  specified  service  rcr 
quirements,  or  to  the  surviving  spouse  of 


each  such  veteran,  or  when  there  Is  no  sur- 
viving spouse;  to  the  child  or  children  of  each 
such  veteran. 

HJt.  8886.  May  4.  1977.  Interstate  and  Fbr- 
eign  Commerce.  Reafllrms  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  Indus- 
try rendering  services  In  interstate  and  for- 
eign commerce.  Granta  additional  authority 
to  the  Federal  Communications  Commlssloa 
to  authorize  mergers  of  carriers  when  deemed 
to  be  in  the  public  interest.  ReafllimB  tbe 
authority  of  the  States  to  regulate  termlnsi 
and  station  equipment  used  for  telephoas 
exchange  service. 

H.R.  6887.  May  4.  1977.  Ways  and  Means. 
Repeals  the  provision  of  the  Emergency  Jobs 
and  Unemployment  Assistance  Act  of  1974 
which  denies  assistance  and  waiting  period 
credlta  under  the  special  unemployment  as- 
sistance program  between  academic  years  or 
terms  to  certain  nonprofessional  employees 
of  educational  institutions  or  agencies. 

HJt.  6888.  May  4,  1977.  Interior  and  Insu- 
lar Affairs.  Amends  the  Atomic  Energy  Act 
of  1964  to  prohibit  tbe  commercial  licensing 
of  plutonlum-fueled  nuclear  reactors  and 
nuclear  fuel  reprocessing  facilities  designed 
to  recover  plutonium. 

HJt.  8889.  May  4,  1977.  Interior  and  Insu- 
lar Affairs.  Amends  the  Atomic  Energy  Act 
of  1064  to  prohibit  the  commercial  licensing 
of  plutonlum-fueled  nuclear  reactors  and 
nuclear  fuel  reprocessing  facilities  designed 
to  recover  plutonium. 

HJt.  6890.  May  4,  1977.  District  of  Colum- 
bia. Amends  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act  to  transfer  certain  povrers  and  au- 
thorities of  the  President  and  tbe  Senate 
with  regard  to  the  District  of  Columbia 
Govenunent  to  the  Mayor  and  City  Council 
respectively. 

H.R.  8891.  May  4,  1977.  Public  Works  and 
Transportation.  Amends  the  Flood  Control 
Act  of  1954  to  authorize  the  Corps  of  Engi- 
neers to  fiu-nlsh  technical  amlntanrf  to  any 
State  for  removing  snags  and  clearing  and 
straightening  channels  in  navigable  streams. 

HJt.  6803.  May  4,  1977.  SmaU  Bualness. 
Amends  the  SmaU  Business  Act  to  limit  to 
three  percent  the  rate  of  Interest  on  the 
Small  Business  Administration's  share  of 
disaster  relief  loans  made  to  business  af- 
fected by:  (1)  catastrophes  such  as  floods. 
rlota,  or  dvU  disorders;  (3)  disasters,  as  de- 
fined by  specified  laws;  or  (8)  rtlwianc  or 
toxicity  introduced  into  producto  intended 
for  hiunan  consumption. 

H.R.  6893.  May  4,  1977.  Judiciary.  Prohlbito 
any  State  or  political  subdivision  thereof.  In 
which  a  Member  of  Congress  maintat^m  ^ 
place  of  abode  for  purposes  of  attending  ses- 
sions of  Congress  from  (1)  treating  such 
Member  as  a  resident  or  domlcUlary  thereof. 
or  (2)  treating  any  compensation  paid  by  the 
United  States  to  such  Member  as  income  for 
services  performed  within,  or  from  sources 
within,  such  State  or  subdivision,  for  Income 
tax  piuposes  unless  such  Member  representa 
such  State  or  district  therein. 

H.R.  6894.  May  4,  1977.  Armed  Servtoea: 
Banldng,  Finance  and  Urban  Affairs;  District 
of  Columbia;  Education  and  Labor;  Inter- 
state and  Foreign  Commerce;  Post  Office  and 
Means.  Creates  a  U.S.  Health  Service  Orga- 
nization to  provide  without  charge  to  all 
resldento  comprehensive  health  care  servloes 
delivered  by  salaried  health  workers. 

H.R.  6895.  May  4,  1977.  Interstate  and  For- 
eign Commerce;  Ways  and  Means.  *«M»«Mi« 
title  xvm  (medicare)  of  the  Social  Security 
Act  to  provide  payment  for  optometric  and 
medical  vision  care  under  the  supplementary 
medical  Insurance  program. 

H.R.  8898  May  4,  1977.  District  of  Coltun- 
bia.  Restates  the  charter  of  the  George  Waah- 
Ington  University,  Washington,  O.C.  In  Its 
entirety. 
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VLEL.  0807.  May  4.  1977.  Wfty»  and  Means. 
Amanrtit  tbe  Intamal  Revenue  Code  to  pro- 
vide a  95,000  tax  ezclualon  from  groea  In- 
conu  for  any  amount  received  as  an  annuity, 
pension,  or  other  retlrenMnt  benefit. 

HJt.  8808.  May  4,  1077.  Ways  and  Means. 
Increases  to  IS.OOO  the  amount  of  outside 
earnings  which  Is  permitted  an  Individual 
each  year  without  any  deduction  from  bene- 
fits under  title  n  (old-age,  survivors,  and 
disability  Insurance)  of  the  Social  Security 
Act. 

HJl.  8800.  May  4.  1077.  Education  and 
Labor.  Increases  the  dollar  amount  of  con- 
tracts to  which  tbe  Davis-Bacon  Act  applies 
and  provides  for  future  Increases  tied  to 
cost-of-living  Increases.  Makes  such  act  ap- 
pllcabla^hiSL  to  unskilled  laborers.  Details 
the  methodrbr  computing  the  "prevailing 
wage"  under  the  act.  Bstabllshes  a  Federal 
Construction  Appeals  Board  to  hear  appeals 
regarding  wage  rate  determinations  under 
the  act. 

HJl.  6000.  May  4, 1077.  Interior  and  Insular 
Affairs.  Amends  the  National  Trails  System 
Act  to  Include  historic  trails.  In  addition  to 
recreation  and  scenic  trails,  within  the  Na- 
tional lYallB  System. 

Designates  tbe  Oregon  National  Historic 
Trail  and  Travelway  In  the  States  of  Oregon 
and  Washington,  as  a  unit  of  the  National 
Trails  System. 

H.R.  8001.  May  4,  1077.  Rules.  Requires 
review  of  Federal  programs  to  determine  If 
they  warrant  continuation.  Requires  the 
President  to  conduct  such  review  of  the  pro- 
grams covered  by  the  annual  budget.  Re- 
quires Congress  to  make  such  review  every 
four  years. 

Requires  that  all  rules  proposed  by  any 
Federal  agency  be  submitted  to  Congress 
for  approval. 

H.R.  6002.  May  4,  1077.  House  AdmlnUtra- 
tlon.  Requires  each  State  and  local  govern- 
ment to  permit  an  Individual  who  is  eligible 
under  applicable  State  and  Federal  law  to 
register  to  vote  in  any  Federal  election  to 
register  on  the  date  of  a  Federal  election  at 
the  appropriate  polling  place. 

Dlrecta  the  Federal  Election  Commission 
to  make  grants  to  States  for  approved  voter 
registration  outreach  programs. 

Establishes  the  positions  of  Administrator 
and  Assistant  Administrator  of  Voter  Regis- 
tration within  the  Commission. 

Prohibits  commercial  use  of  any  list  com- 
piled by  a  State  or  local  government  of  in- 
dividuals registered  to  vote  In  a  Federal  elec- 
tion. 

HJ{.  6903.  MaV  4,  1077.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide for  the  reimbursement  of  all  of  a  tax- 
payer's reasonable  litigation  expenses,  in- 
cluding attorneys'  fees,  in  any  legal  action 
commenced  by  the  Oovemment,  or  any  ac- 
tion, instituted  by  a  taxpayer  contesting  the 
accuracy  of  a  deficiency  assessment  or  claim- 
ing a  refund.  In  which  the  tan>ayer  substan- 
tially prevails,  or  the  Oovem&ent  withdraws. 

HJl.  6004.  May  4,  1977.  Agriculture.  Amends 
the  Agricultural  Adjustment  Act  of  1038  to 
set  formulas  for  tbe  national  marketing 
quotas  for  the  1078  through  1081  crops  of 
peanute.  Seta  the  price  supporta  for  such 
crops. 

HJt.  6006.  May  4,  1077.  Veterans'  Affairs. 
Exempts  courses  which  lead  to  a  standard 
college  degree  from  tbe  "86-15"  rule  where- 
by the  Administrator  of  Veterans'  Affairs  Is 
required  to  disapprove  enrollment  of  any 
eligible  veteran,  not  already  enrolled,  in  any 
course  offered  by  a  proprietary  profit  or  pro- 
prietary nonprofit  educational  institution 
where  more  than  85  percent  of  the  studente 
enrolled  have  their  fees  paid  by  fither  the 
Veterans'  Administration  or  the  institution 
itaeU. 

Revises  the  application  of  rules  governing 
th»  two-year  period  a  course  must  be  in 
operation  before  enrollment  of  eligible  vet- 
erans or  persons  can  be  approved. 


HJl.  6006.  May  4,  1077.  Interior  and  In- 
sular Affairs.  Authorizes  the  Federal  Power 
Commission  to  issue  a  license  for  the  con- 
struction of  Hualapal  Dam,  imder  an  exemp- 
tion from  park  land  use  laws. 

Amends  the  Colorado  River  Basin  Project 
Act  to  repeal  the  exemption  of  portions  of 
the  Colorado  Riv^  from  the  water  resources 
development  licensing  provisions  of  the 
Federal  Power  Act. 

HJB.  6007.  May  4,  1077.  Merchant  Marine 
and  Fisheries.  Amends  the  Marine  Mammal 
Protection  Act  of  1972  to  require  the  Secre- 
tary of  the  Interior  or  the  Secretary  of  the 
department  In  which  the  National  Oceanic 
and  Atmospheric  Administration  is  operat- 
ing to  issue  permits  for  the  taking.  Inciden- 
tal to  commercial  tuna  fishing  operations,  of 
specified  numbers  of  certain  stocks  of  marine 
mammals,  during  a  certain  period. 

Requires  the  Secretary  to  place  an  ob- 
server aboard  fishing  vessels  engaged  In  fish- 
ing for  tuna  or  pxorpoise. 

H.R.  6908.  May  4.  1977.  Banking.  Finance 
and  Urban  Affairs;  Judiciary.  Prohibits  any 
United  States  entity  or  representative  from 
obtaining  copies  of,  or  access  to,  Information 
contained  in  the  financial  records,  toll 
records,  or  credit  records  of  any  customer  of 
a  financial  institution,  communication  com- 
mon carrier,  credit  card  issuer,  or  consumer 
reporting  agency.  Lifts  such  prohibition  if: 

(1)  the  records  are  described  with  sufficient 
particularity:  and  (2)  the  customer  has  au- 
thorized disclosure,  the  disclosure  is  obtained 
in  response  to  an  administrative  subpoena, 
search  warrant,  or  Judicial  subpoena,  or 
disclosure  is  in  compliance  with  specified 
provisions  of  the  Fair  Credit  Reporting  Act. 
Restricts  the  use  of  mail  covers  and  the  in- 
terception of  wire  and  oral  communications 
for  purposes  of  supervisory  observing  by 
communication  common  carriers  and  others. 

H.R.  6900.  May  4,  1077.  Merchant  Marine 
and  Fisheries.  Prohibits  the  taking  of  wolves 
or  other  predators  on  public  lands  by  pri- 
vate individuals  or  Federal  or  State  agencies. 
Permlte  the  taking  of  any  individual  preda- 
tor, upon  order  of  the  Secretary  of  the  In- 
terior or  the  Secretary  of  Agriculture,  upon  a 
demonstration  that  such  predator  has  been 
killing  domestic  livestock.  Prohiblte  the  use 
of  aircraft  in  taking  predators. 

H.R.  6010.  May  4.  1077.  International  Rela- 
tions. Sets  forth  United  States  policy  on  (1) 
non-proliferation  of  nuclear  weapons,  and 

(2)  strengthening  the  International  Atomic 
Energy  Agency  and  Ite  safeguards  system. 
Establishes  a  nuclear  safeguards  training 
program.  Directs  the  Energy  Research  and 
Development  Administration  to  expand  the 
uranium  enrichment  capacity  of  the  United 
States.  Requires  agreements  for  non-military 
nuclear  cooperation  to  Include  certain  non- 
proliferation  and  nuclear  safeguard  provi- 
sions. Restricts  the  amount  of  nuclear  ma- 
terial which  may  be  distributed  by  ERDA. 
Revises  the  criteria  and  procedures  for  nu- 
clear export  licensing  by  the  Nuclear  Regu- 
latory Commission.  Requires  annual  review  of 
governmental  non-proliferation  activities. 

HJl.  6011.  May  4.  1977.  Post  Office  and  Civil 
Service.  Amends  the  Postal  Reorganization 
Act  Amendmente  of  1976  to  extend  to  Decem- 
ber 31,  1978,  the  period  during  which  the 
Postal  Service  is  prohibited  from:  (1)  in- 
creasing rates  and  fees  to  levels  exceeding 
those  in  effect  on  the  date  of  enactment  of 
the  Act;  <2)  offering  levels  and  types  of  serv- 
ices which  are  less  than  those  available  on 
July  1,  1976;  and  (3)  closing  certain  postal 
facilities  which  were  in  operation  on  July  1, 
1976. 

H.R.  6912.  May  4,  1977.  Agriculture.  Re- 
quires all  exporters  of  specified  agricultural 
commodities,  under  the  Agricultural  Act  of 
1970,  to  report  specified  items  of  informa- 
tion to  the  Secretary  of  Agriculture  within 
24  hours  after  entering  into  export  contracts 
involving  a  substantial  quantity  of  such  a 
commodity. 


HJl.  6013.  May  4,  1077.  Education  and 
Labor.  Amends  the  Older  Americans  Act  of 
1065  to  authorize  the  Commlaaloner  of  the 
Administration  on  Aging  to  main  granto  to 
States  for  the  ptirpoaea  of  (i)  supporting  a 
staff  person  within  the  State  agency  respon- 
sible for  the  delivery  of  legal  services  to  the 
elderly,  and  (2)  supporting  direct  legal  serv- 
ices by  providing  funds  to  area  agencies. 
Authorizes  the  Commissioner  to  make  granto 
to  or  contract  with  national  resource  centers 
to  support  organizations  providing  legal  serr- 
Ices  to  the  elderly  and  provide  legal  advice  to 
the  elderly. 

HJl.  6014.  May  4,  1077.  Judiciary.  Dlivcte 
the  Attorney  General  to  make  granto  to 
qualified  State  programs  for  the  compen- 
sation of  victims  of  crime. 

Establishes  an  Advisory  Committee  on 
Victims  of  Crime  to  advise  the  Attorney 
General  with  respect  to  the  administration 
of  such  grant  program  and  the  compensa- 
tion of  victims  of  crime. 

H.R.  6915.  May  4,  1977.  Veterans'  Affairs. 
Subjecte  the  decisions  of  the  Administrator 
of  Veterans'  Affairs  on  any  question  of  law 
or  fact  under  any  law  administered  by  the 
Veterans'  Administration  providing  beneflto 
for  veterans  and  their  dependento  or  sur- 
vivors to  Judicial  review  by  a  district  court 
in  the  district  where  the  claimant  resides. 

Substitutes  for  the  present  ten  limit  on 
attorney's  and  agent's  fee  for  claims  to  re- 
quirement that  such  fees  be  reasonable. 

HJl.  6016.  May  4,  1077.  Education  and 
Labor.  Amends  the  Older  Americans  Act  of 
1965  to  extend  the  surplus  commodities 
program  under  such  Act  for  fiscal  year  1078. 
HJl.  6917.  May  4.  1977.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  increase  for  a  five-year  period  the 
customs  duty  on  specified  hand  tools. 

HJl.  6918.  May  4,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
tend the  corporate  surtax  exemption  to  po- 
litical organizations  proVlded  they  were  not 
organized  to  vise  the  exemption. 

H.R.  6919.  May  4.  1977.  Ethics.  Prohiblto 
any  Member  of  the  House  of  Representatives 
from  soliciting  or  accepting  gifto  of  money 
for  personal  use. 

H.R.  6920.  May  4,  1077.  Science  and  Tech- 
nology. Establishes  a  five-year  program  in 
the  Energy  Research  and  Development  Ad- 
ministration designed  to  develop  advanced 
automobile  propulsion  systems.  Directe  the 
Secretary  of  Traiiq>ortation  and  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  to  evaluate  test  vehicles  for 
compliance  with  applicable  environmental, 
energy  efficiency,  and  motor  vtiilcle  safety 
requiremento. 

H.R.  6021.  BCay  4,  1977.  Interior  and  Insular 
Affairs.  Authorizes  the  Secretary  of  the  In- 
terior to  designate  lands  in  Hyde  Park,  New 
York,  as  the  Eleanor  Roosevelt  National  His- 
toric Site  and  to  acquire  and  manage  such 
lands. 

H.R.  6022.  May  4,  1077.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  raise  the  resident  tariff  exemption 
on  items  Imported  for  personal  use  or  gifto 
to  8500. 

HJl.  6023.  May  4,  1977.  Ways  and  Means. 
Amends  the  Social  Security  Act  by  adding 
Title  XXI — Minimum  Income  Maintenance 
Benefito  which  establishes  a  national  pro- 
gram to  guarantee  a  minimum  adequate  in- 
come for  all  qualified  residente  of  the  United 
States. 

HJl.  6924.  May  4,  1977.  Education  and  La- 
bor. Directo  the  Secretary  of  Labor  to  (1) 
contract  with  Opportunities  Industrialization 
Centers,  Incorporated,  for  the  provision  of 
skills  training  to  certain  types  of  unem- 
ployed persons  through  such  Centers,  and 
(2)  contract  with  other  national  community 
based  organizations,  for  the  provision  of 
comprehensive  employment  services,  includ- 
ing counseling.  Job  creation  and  develop- 
ment, remedial  education,  and  followup. 
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Directo  the  head  of  each  agency  having  ad- 
ministrative authority  with  respect  to  speci- 
fied Federal  grant  and  construction  programs 
to  take  steps  to  assure  that  special  considera- 
tion be  given  national  community  based 
organizations  In  providing  employment  serv- 
ices and  Job  opportunities  for  unemployed 
individuals  pursuant  to  such  authority. 

H.R.  6925.  May  4.  1977.  Education  and  La- 
)>or.  Directe  the  Coordinating  Council  on 
Juvenile  Justice  and  Delinquency  Preven- 
tion to  organize  and  convene  a  National  Con- 
ference on  Learning  Disabilities  and  Juvenile 
Delinquency. 

Directe  the  Conference  to  formulate  meth- 
ods of  disseminating  extant  knowledge  and 
the  resulte  of  ongoing  research  related  to 
learning  disabilities  and  handicaps  to  appro- 
priate agencies  and  individuals. 

H.R.  6926.  May  4.  1977.  Education  and  La- 
bor. Permlte  the  Commissioner  of  Education 
to  provide  financial  assistance  to  local  edu- 
cational agencies  determined  to  be  within 
an  area  in  which  an  emergency  has  occurred 
prior  to  July  1,  1978,  or  which  has  had  its 
public  elementary  or  secondary  school  fa- 
cilities destroyed  or  seriously  damaged  prior 
to  July  1.  1978. 

H.R.  6927.  May  4,  1977.  Post  Office  and  Civil 
Service.  Authorizes  the  payment  of  a  civil 
service  annuity  to  those  employees  of  the 
Bureau  of  Indian  Affairs  and  the  Indian 
Health  Service  who  are  not  entitled  to  full 
retirement  benefits  and  who  meet  specified 
employment  and  length  of  service  require- 
mento. 

H.R.  6928.  May  4,  1977.  Merchant  Marine 
and  Fisheries.  Amends  the  Marine  Mammal 
Protection  Act  of  1972  to  require  the  Secre- 
tary of  the  Interior  or  the  Secretary  of  the 
department  In  which  the  National  Oceanic 
and  Atmospheric  Administration  Is  operating 
to  Issue  permits  for  the  taking.  Incidental  to 
commercial  tuna  fishing  operations,  of  spec- 
ified numbers  of  certain  stocks  of  marine 
mammals,  during  a  certain  period. 

Requires  the  Secretary  to  place  an  observer 
aboard  fishing  vessels  engaged  In  fishing  for 
tuna  or  porpoise. 

H.R.  6929.  May  4.  1977.  Interstate  and  For- 
eign Commerce.  Amends  the  Railroad  Retlre- 
i  ment  Act  of  1974  to  allow  an  Individual 
otherwise  eligible  to  receive  an  annuity  under 
such  Act  to  receive  such  annuity  even  though 
the  individual  continues  employment  else- 
where on  itihe  basis  of  less  than  a  35-hour 
workweek. 

H.R.  6030.  May  4,  1977.  House  Administra- 
tion. Requires  each  State  and  local  govern- 
ment to  permit  an  Individual  who  is  eligible 
under  applicable  State  and  Federal  law  to 
register  to  vote  in  any  Federal  election  to 
register  on  the  date  of  a  Federal  election  at 
the  appropriate  polling  place. 

Directe  the  Federal  Election  Commission  to 
make  grants  to  States  for  approved  voter 
registration  outreach  programs. 

Establishes  the  positions  of  Administra- 
tor and  Assistant  Administrator  of  Voter 
Registration  within  the  Commission. 

Prohiblto  commercial  use  of  any  list  com- 
piled by  a  State  or  local  government  of  indi- 
viduals registered  to  vote  In  a  Federal  elec- 
tion. 

H.R.  6931.  May  4,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
certain  annual  additions  for  pension  plan 
partlclpanto  to  exceed  25  percent  of  the  par- 
ticipant's compensation. 

H.R.  6932.  May  4,  1977.  Judiciary.  Directo 
the  Secretary  of  the  Treasury  to  pay  a  speci- 
fied sum  to  a  certain  Individual  In  full  settle- 
ment of  such  Individual's  claims  asalnst  the 
United  SAtes. 


H.R.  6933.  May  6,  1977.  Judiciary.  Directo 
the  Secretary  of  the  Treasury  to  pay  a  spec- 
ified siun  to  a  certain  individual  in  full 
settlement  of  such  individual's  claims  against 
the  United  States. 


H.R.  6934.  May  4,  1977.  Judiciary.  Declares 
a  certain  Individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  imder 
the  Immigration  and  Nationality  Act. 

H.R.  6935.  May  4,  1977.  Judiciary.  Permlte 
a  certain  Individual  to  be  naturalized  as  a 
citizen  of  the  United  States. 

H.R.  6936.  May  5,  1977.  House  Administra- 
tion. Authorizes  the  appropriation  of  a  spec- 
ified sum  to  the  Federal  Election  Commis- 
sion for  fiscal  year  1978. 

H.R.  6937.  May  5,  1977.  Agriculture.  Directo 
the  Secretary  of  Agriculture,  through  the 
Statistical  Reporting  Service,  to  take  an 
enumeration  of  horses  in  the  United  States, 
by  the  "sampling"  method  if  preferred,  be- 
ginning m  1978. 

H.R.  6938.  May  5,  1977.  Ways  and  Means. 
Amends  the  Tax  Reform  Act  to  delay  ite  pro- 
visions relating  to  the  minimum  tax  for  one 
year. 

H.R.  6939.  May  5,  1977.  Judiciary.  Amends 
the  Immigration  and  Nationality  Act  to  make 
It  unlawful  to  knowingly  hire  an  alien  not 
lawfully  admitted  into  the  United  States. 
Requires  that  employees  of  the  Department 
of  Health,  Education,  and  Welfare  disclose 
the  names  of  Illegal  aliens  who  are  receiving 
assistance  under  the  Social  Security  Act. 

Makes  punishable  by  a  fine  or  imprison- 
ment the  making  of  false  border  crossing 
cards,  alien  registration  receipt  cards,  and 
other  documente  used  for  entry  into  the 
United  States. 

H.R.  6940.  May  5,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  qual- 
ify certain  trusto  established  to  provide  bene- 
fito and  satisfy  claims  under  the  Black  Lung 
Act  as  tax  exempt  organizations. 

H.R.  6941.  May  5,  1977.  Judiciary.  In- 
creases penalties  and  Imposes  mandatory 
minimum  sentences  for  the  conunlsslon  of 
certain  crimes  involving  narcotic  drugs. 

Seto  forth  procedures  and  standards  for: 
(1)  pretrial  and  posttrlal  release  of  persons 
charged  with  or  convicted  of  certain  crimes 
involving  drugs;  and  (2)  pretrial  release  and 
treatment  of  narcotics  addlcto  charged  with 
noncapital  Federal  crimes. 

H.R.  6942.  May  5,  1977.  Interior  and  Insular 
Affairs.  Amends  the  Geothermal  Steam  Act 
of  1970  to  Increase  the  maximum  amount  of 
acreage  which  may  be  held  by  a  single  lessee. 
Requires  that  lessees  be  given  access  to  exist- 
ing right-of-way  and  existing  transmission 
lines  and  an  opportunity  to  participate  in  the 
planning  of  rtghto-of-way  for  new  lines  and 
facilities. 

Authorizes  the  use  of  phased  environ- 
mental assessments  upon  the  request  of  a 
majority  of  the  potential  bidders  from  geo- 
thermal resources. 

H.R.  6943.  May  5,  1977.  Merchant  Marine 
and  Fisheries.  Provides  for  the  sale  of  non- 
essential real  property  in  the  Panama  Canal 
Zone  to  appropriate  Individuals  and  nongov- 
ernmental entities  under  a  plan  to  be  drafted 
by  the  President  and  subject  to  congres- 
sional veto.  Directo  the  President  to  prepare 
a  detailed  proposal  for  self-government  of 
the  Canal  Zone  under  the  Constitution. 
•  H.R.  6944.  May  6,  1977.  Education  and 
Labor.  Amends  the  Employee  Retirement  In- 
come Security  Act  of  1974  to  exempt  from 
regulatory  provisions  thereunder  employee 
benefit  plans  maintained  solely  for  the  pur- 
pose of  complying  with  health  insurance 
law:. 

H.R.  6945.  May  5.  1977.  Ways  and  Means. 
Provides  that  the  income  tax  treatment  of 
certain  transportation  expenses  between  the 
taxpayer's  residence  and  place  of  work  shall 
be  determined  without  regard  to  Revenue 
Ruling  76-463  or  any  other  ruling.  reg\ila- 
tion  or  decision  reaching  the  same  result. 

H.R.  6946.  May  5,  1977.  Ways  and  Means. 
Provides  that  the  income  tax  treatment  of 
certain  transportation  expenses  between  the 
taxpayer's  residence  and  place  of  work  shall 


be  determined  without  regard  to  Revenue 
Ruling  76-453  or  any  other  ruling,  regula- 
tion or  decision  reaching  the  same  result. 

H.R.  6947.  May  5,  1977.  Education  and  I«- 
bor.  Prohiblte  the  sexual  exploitation  of  chil- 
dren by  making  it  unlawful  for  any  individ- 
ual to  ( 1 )  cause  ae  permit  a  child  to  be  pho- 
tographed or  filmed  engaged  in  a  sezu«I  act 
prohibited  under  this  Act;  (2)  photograph  or 
film  a  prohibited  sexual  act;  (3)  knowingly 
transport  a  film  or  photograph  depicting  a 
prohibited  sexual  act;  or  (4)  receive  for  sale 
or  sell  any  such  film  or  photograph.  If  such 
individual  knows  or  should  know  such  film  or 
photograph  has  or  may  be  transported  in 
such  a  manner  as  to  affect  interstate  or  for- 
eign commerce. 

H.R.  6948.  May  5,  1077.  Interstate  and  Fte- 
eign  Commerce.  Amends  the  Public  Health 
Service  Act  to  reqiUre  the  Secretary  of  Health, 
Education,  and  Welfare  to  establish  criteria 
and  minimum  standards  for  the  training  and 
licensure  of  radiologic  technologiste.  Directo 
that  State  and  local  governmento  be  encoxir- 
aged  to  minimize  exposure  of  the  public  to 
ionizing  from  all  sources. 

Authorizes  tbe  Secretary  to  make  grante  to 
States  to  carry  out  such  purposes. 

Requires  promulgation  of  performance 
standards  and  Inspection  programs  for  x-ray 
systems. 

H.R.  6949.  May  5.  1977.  Interstate  and  For- 
eign Commerce.  Amends  the  Public  Health 
Service  Act  to  require  the  Secretary  of  Health, 
Education,  and  Welfare  to  ciiake  granto  to 
public  or  nonprofit  entitles  for  research  proj- 
ecte  in  fertility  and  sterility  in  humans  and 
the  human  reproductive  process. 

H.R.  6950.  May  5,  1977.  Armed  Service*.  Re- 
vises the  special  pay  structure  for  active  duty 
medical  officers  of  the  uniformed  services  to 
direct  the  Secretaries  of  Defense  and  Health, 
Education,  and  Welfare  to  promulgate  regu- 
lations through  which  variable  incentive  pay 
may  be  adjusted  to  reflect  (1)  amounto  that 
the  Federal  Government  has  paid  to,  or  (2) 
beneflto  received  by,  medical  officers  prior  to 
the  commencement  of  active  duty. 

H.R.  6951.  May  6.  1977.  Banking.  Finance 
and  Urban  Affairs.  Amends  the  Council  on 
Wage  and  Price  Stability  Act  to  extend  the 
authority  of  the  Council  on  Wage  and  Price 
Stability  through  fiscal  year  1979  and  to  au- 
thorize the  appropriation  of  funds  to  carry 
out  such  Act  for  fiscal  years  1978  and  1979. 

Directe  the  Council  to  focus  attention  on 
the  need  for  full  employment. 

H.R.  6952.  May  5,  1977.  Judiciary:  Post  Of- 
fice and  Civil  Service.  Requires  financial  dis- 
closure by  all  officials  in  the  executive  branch 
from  persons  classified  GS-16  through  the 
President.  Establishes  within  the  Civil  Serv- 
ice Commission  an  Office  of  Government 
Ethics  to  monitor  compliance  with  this  act 
and  to  audit  financial  disclosure  statemento 
for  signs  of  illegal  confilcto  of  interesto.  Ex- 
tends the  current  prohibition  on  appearance 
before  agencies  of  employment  by  former 
Federal  personnel  to  informal  as  well  as 
formal  contacte  and  extends  the  period  of 
such  prohibition. 

H.R.  6953.  May  5,  1977.  Post  Office  and  Civil 
Service.  Entitles  a  Federal  employee  whose 
position  is  reduced  in  grade  to  have  the  grade 
of  such  position  treated  as  if  such  reduction 
had  not  occurred  so  long  as  such  position  is 
continued  to  be  filled  by  such  employee  with- 
out a  break  In  service. 

HJl.  6954.  May  5,  1977.  Armed  Service; 
Judiciary;  Post  Office  and  Civil  Service.  Re- 
quires financial  disclosure  by  all  officials  in 
the  executive  branch  from  persons  classified 
GS-16  through  the  President.  Establishes 
within  the  Civil  Service  Commission  an  Of- 
fice of  Government  Ethics  to  monitor  com- 
pliance with  this  act  and  to  audit  financial 
disclosure  statemento  for  signs  of  Illegal  con- 
filcto of  Interest.  Elxtenda  the  current  prohibi- 
tion on  appearance  before  agencies  of 
employment  by  former  Federal  personnel  to 
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Informal  u  w«il  u  formal  contact*  and  ex- 
tends the  period  of  such  prohibition. 

HJt.  6966.  May  6,  19T7.  Judiciary.  Estai)- 
lUhee  In  the  Department  of  Justice  a  Victims 
Compensation  Commission  to  compensate  In- 
tervenors  and  victims  In  cases  of  personal  In- 
]iu7  or  death  resulting  from  certain  violent 
or  potentially  violent  criminal  offenses.  Es- 
tablishes within  each  V.9.  attorney's  office  a 
witnesses  of  crime  assistance  bureau  to  create 
and  administer  witness  assisunce  programs 
that  encourage  and  enable  witnesses  of  crime 
to  testify. 

Increases  the  expense  fees  for  witnesses  to 
r<     crime  who  testify  In  F<Bderal  court. 
^-        H.R.  99M.  May  6.  1977.  Ways  and  Means; 
/    IntersUte  and  Foreign  Commerce.  Amends 
>     title  XVI  of  the  Social  Security  Act  to  pro- 
hibit the  payment  of  suppIemenUry  security 
Income  benefits  to  an  alien  unless  he  Is  a 
permanent  resident  of  the  United  3tates  and 
has  continuously  resided  therein  for  at  least 
1  year. 

HJt.  0967.  May  5.  1977.  IntersUte  and  For- 
eign Commerce.  Amends  the  Railroad  Safety 
Act  of  1970  to  direct  the  Secretary  of  Tranv 
porUtlon  to  Issue  regulations  requiring  that 
the  locomotive  and  rear  car  of  all  passenger, 
freight,  and  commuter  trains  be  equipped 
with  bulletproof  glass  and  equipment  which 
Is  capable  of  providing  controlled  temi>era- 
tures. 

H.R.  6968.  May  6,  1977.  Poet  Office  and  Civil 
Service.  Authorizes  the  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts  to  place  15  positions  in  grades  16.  17, 
and  18  of  the  General  Schedule. 

HJl.  6969.  May  6, 1977.  Agriculture.  Amends 
specified  provisions  of  the  Emergency  Live- 
stock Credit  Act  of  1974  with  regard  to  the 
principal.  Interest  and  repayment  terms  of 
guaranteed  loans. 

H.R.  6960.  May  6,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  exclude 
from  gross  Income  the  first  46,000  received 
by  an  Individual  as  a  civil  service  or  other 
Federal  retirement  annuity. 

R.R.  6961.  May  5,  1977.  Armed  Services. 
Credits  female  members  of  the  armed  forces 
for  purposes  of  computing  years  of  active 
service  In  the  armed  forces,  with  services 
pwformed  during  World  War  I  by  such  indi- 
viduals a«  members  of  the  telephone  operat- 
ing units  of  the  AAny. 

HJt.  6962.  May  6,  1977.  Public  Works  and 
Transportation.  Amends  the  Water  Resources 
Development  Act  of  1974  to  prohibit  the  Con- 
gress from  authorizing  well  drilling  for  the 
water  needs  of  the  Washington  metropoli- 
tan area  If  the  county  In  which  the  drilling 
Is  to  take  place  dlcapproves  such  drilling  by 
referendum. 

H.R.  6963.  May  5.  1977.  International  Rela- 
tions. Amemis  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961  to  disallow 
Federal  employees  to  accept  grants  and  other 
types  of  assistance  provided  by  a  foreign  gov- 
ernment to  facilitate  participation  of  such 
employees  in  certain  cultural  exchange  pro- 
grams. 

H.R.  6964.  May  6.  1977.  Public  Works  and 
Transportation.  Authorizes  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, to  design  and  construct  on  an  expe- 
dited basis  certain  flood  control  facilities 
on  portions  of  the  Big  Sandy  River,  and  the 
Cumberiand  River,  In  Kentucky. 

HJt.  6968.  May  6,  1977.  Ways  and  Means; 
interstate  and  Foreign  Commerce.  Amends 
Title  XVUI  (Medicare)  of  the  Social  Secu- 
rity Act  to  authorize  payment  for  specified 
services  performed  by  chiropractors,  and 
physical  examination,  and  related  routine 
laboratory  tests. 

HJt.  6066.  May  8,  1977.  Armed  Services.  Re- 
vises eligibility  standards  for  receiving  the 
gold  star  lapel  button. 

HJl.  6967.  May  5,  1977.  International  Rela- 
tions. Amends  the  Peace  Corps  Act  to  au- 
thortM  appropriations  for  the  Peace  Corps 
for  fiscal  year  1978.  * 


H.R.  6968.  May  6,  1977.  Public  Works  and 
Transportation.  Authorizes  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  En- 
gineers, to  construct  a  water  supply  system 
m  Ohio. 

HJl.  6969.  May  6,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  8200  Income  tax  deduction  for  purchase 
Installation  expenses  for  residential  smoke 
detectors. 

H.R.  6970.  May  6,  1977.  Merchant  Marine 
-  and  Fisheries.  Amends  the  Marine  Idammal 
Protection  Act  of  1973  to  require  the  Secre- 
tary of  Commerce  or  the  Interiori  as  appro- 
priate to  their  respective  jurisdictions  under 
such  Act,  to  issue  permits  for  the  taking  of 
marine  mammals  in  specified  numbers  in- 
cidctfital  to  commercial  fishing  operations  for 
yellowfln  tuna. 

Requires  the  Secretary  to  establish  a  pro- 
gram to  place  observers  aboard  fishing  ves- 
sels to  observe  fishing  methods  and  gear  for 
the  purpose  of  reducing  such  Incidental 
taking. 

H.R.  6971.  May  5,  1977.  Veterans'  Affairs. 
Exempts  courses  which  lead  to  a  standard 
college  degree  from  the  "85-15"  rule  under 
which  the  Administrator  of  Veterans'  Affairs 
Is  required  to  disapprove  enrollment  of  any 
eligible  veteran,  not  already  enrolled.  In  any 
course  where  more  than  85  percent  of  the 
students  enrolled  have  their  fees  paid  by 
either  the  Federal  Government  or  the  edu- 
cational institution  itself. 

H.R.  6972.  May  5,  1977.  Government  Oper- 
ations. Establishes  the  Commission  on  the 
Reorganization  of  the  executive  branch  of 
the  Government  to  study  all  instrumentali- 
ties of  the  Government  except  those  of  the 
legislative  or  Judicial  branches  to  deter- 
mine what  changes  are  necessary  to  elim- 
inate duplication  and  Improve  efficiency.  Re- 
quires the  Commission  to  submit  to  the 
President  and  Congress  a  final  report  by  De- 
cember 31,  1978.  at  which  time  the  Commis- 
sion shall  cease  to  exist.  Permits  the  Presi- 
dent to  submit  to  Congress  reorganization 
plans  to  Implement  any  recommendation  of 
the  Commission  until  January  1,  1980. 

H.R.  6973.  May  5,  1977.  Education  and  La- 
bor. Directs  the  Secretary  of  Labor  to  make 
financial  assistance  available  for  the  estab- 
lishment and  operation  of  service,  employ- 
ment, and  redevelopment  centers.  States  that 
such  centers  shall  offer  classes  specifically  de- 
signed to  assist  disadvantaged  unemployed 
and  underemployed  Spanish-speaking  per- 
sons. Specifies  additional  education,  employ- 
ment, and  training  services  to  be  included  In 
the  service,  employment  and  redevelopment 
program. 

H.R.  6974.  May  6,  1977.  Post  Office  and  Civil 
Service.  Authorizes  the  Director  of  the  Ad- 
ministrative Office  of  the  United  States  Courts 
to  place  a  total  of  15  positions  in  grades  16, 
17.  and  IS  of  the  General  Schedule. 

H.R.  6975.  May  5.  1977.  Post  Office  and  Civil 
Service.  Increases  from  240  to  340  the  number 
of  hearing  examiner  positions  which  the  Civil 
Service  Commission  may  establish  and  place 
at  grade  16  of  the  General  Schedule. 

H.R.  6976.  May  6,  1977.  Armed  Services;  In- 
terstate and  Foreign  Commerce;  Post  Office 
and  Civil  Service;  Ways  and  Means.  Declares 
that  time  spent  by  civilian  citizens  and  per- 
manent residents  of  the  United  States  In 
prisoners -of- war  camps,  Internment  centers, 
or  similar  places,  on  or  after  December  7, 1941, 
shall  be  considered :  ( 1 )  service  In  the  active 
military  or  naval  service  for  purposes  of  cer- 
tain veterans'  benefits;  (2)  military  service 
during  war  for  purposes  of  the  Railroad  Re- 
tirement Act  of  1937;  (3)  military  service  for 
purposes  of  Civil  Service  retirement;  and  (4) 
active  service  for  purposes  of  Armed  Forces 
retirement  pay. 

H.R.  6977.  May  5,  1977.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  National 
PHood  Insurance  Act  of  1968  to  make  addi- 
tional coverage  available  for  residential  prop- 
erties. 


Requires  the  Secretary  of  Housing  and 
Urban  Development  to  purchase  certain  real 
property  located  In  fiood-rlsk  areas  or  covered 
by  flood  Insurance  which  has  sustained  sub- 
stantial damage.  Authorizes  loans  by  the  Sec- 
retary for  the  elevation  of  damaged  single - 
family  dwellings  within  a  regulatory  flood- 
way. 

HJt.  6978.  May  6,  1977.  Judiciary.  Declares 
a  certain  tadivldual  eligible  to  receive  veter- 
ans' educational  assistance  during  the  pe- 
riod of  time  necessary  for  her  to  complete  her 
program  of  study  for  a  bachelor  of  arts  de- 
gree. 

H.R.  6979.  May  6, 1977.  IntersUte  and  V^Dr• 
elgn  Commerce.  Amends  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  exclude  from  the 
definition  of  a  food  additive  as  defined  by 
such  Act  any  subsUnce  used  as  a  component 
of  food-contact  articles  provided  It  Is  not 
reasonably  expected  to  contribute  more  than 
0.05  part  per  million  to  the  contacted  food 
as  determined  under  conditions  provided  fbr 
by  this  Act. 

Authorizes  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  esUbllsh  a  lower 
limit  for  a  subsUnce  In  order  to  protect  the 
public  health. 

H.R.  6980.  May  6,  1977.  Interior  and  In- 
sular Affairs.  Adds  the  site  of  the  salt  calm 
utilized  by  the  Lewis  and  Clark  Expedition 
while  encamped  at  Ft>rt  Clatsop,  Oregon,  to 
the  Fort  Clatsop  National  Memorial. 

H.R.  6981.  May  6,  1977.  Post  Office  and  Civil 
Service.  Upgrades  the  offices  of  Chairman  of 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  from  position  tl  to  position  I 
of  the  Executive  Schedule  and  the  Members 
of  the  Board  of  Governors  of  the  Federal  Re- 
serve SysUm  from  position  III  to  position  n 
of  the  Executive  Schedule. 

H.R.  6982.  May  6,  1977.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
Title  XVIII  (Medicare)  and  Title  XIX  (Medi- 
caid) of  the  Social  Security  Act  to  Include 
m  the  coverage  provided  under  such  pro- 
grams the  services  of  licensed  (registered) 
nurses. 

H.R.  6983.  May  6  1977.  Banking,  Finance 
and  Urban  Affairs.  Allows  the  inclusion  of 
clauses  which  require  payment  in  gold  or 
any  particular  kind  of  coin  or  currency  in 
contracts  entered  into  on  or  after  the  date 
of  enactment  of  this  Act. 

H.R.  6984.  May  6,  1977.  Interstate  and  For- 
eign Commerce.  Prohibits  any  agent  of  the 
United  States  from  acquiring  or  Inspecting 
medical  and  dental  records  of  patients  whose 
care  Is  not  provided  by  Federal  funds  with- 
out the  patient's  authorization. 

H.R.  6985.  May  6,  1977.  Ways  and  Means; 
IntersUte  and  Foreign  Commerce.  Amends 
■ntle  XI  (General  Provisions)  of  the  Social 
Secrity  Act  to  at>olish  the  Professional  Stand- 
ards Review  Organizations  which  were  estab- 
lished to  review  services  covered  under  the 
Medicare  and  Medicaid  programs. 

H.R.  6986.  May  6,  1977.  InUrsUU  and  For- 
eign Commerce;  Ways  and  Means;  Rules.  Re- 
quires any  officer  or  agency  in  the  executive 
branch  to  obtain  congressional  review  of  all 
proposed  regulations  relating  to  cost  and 
expenditures  for  health  care. 

H.R.  6987.  May  6.  1977.  Judiciary.  Amends 
the  Omnibus  Crime  Control  and  Safe  Streeta 
Act  of  1968  to  condition  certain  assistance 
to  States,  local  governments,  and  agencies 
thereunder  on  the  adoption  of  a  law  enforce- 
ment officers'  bill  of  rights. 

H.R.  6988.  May  6.  1977.  Interstate  and  For- 
eign Conunerce.  Amends  Title  XIX  (Medi- 
caid) of  the  Social  Security  Act  to  permit 
the  Secretary  of  Health.  Education,  and  Wel- 
fare to  waive  the  freedom  of  choice  of  health 
service  provider  requirement  of  a  SUU 
Medicaid  plan. 

H.R.  6989.  May  6,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  in- 
crease the  number  of  mutual  deposit  guar- 
anty funds  qualifying  as  Ux  exempt  organl- 
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satlons  and  to  allow  such  organizations  to 
provide  reserve  funds  for  and  Insure  deposita 
In  both  savings  and  loan  associations  and 
credit  unions. 

H.R.  6990.  May  6, 1977.  Armed  Services.  Au- 
thorizes the  Secretaries  of  Defense,  the  Army, 
Navy,  and  Air  Force  to  esUbllsh  or  develop 
mlllUry  InsUllatlons  at  specified  locations. 
Authorizes  the  Secretary  of  Defense  to  con- 
struct or  acquire  military  family  housing 
in  specified  numbers  at  specified  locations. 
Authorizes  the  Secretary  of  Defense  to  In- 
■  stall  energy  consumption  devices  on  military 
family  housing  unlta  and  to  assess  charges 
against  members  who  exceed  the  Secretary's 
established  energy  consumption  celling.  Au- 
thorizes specified  land  transfers  in  Califor- 
nia. New  Hampshire,  and  Colorado. 

H.R.  6991.  May  6,  1977.  Small  Business. 
Amends  the  Small  Business  Act  to  reduce 
the  rata  of  interest  on  the  Small  Business 
Administration's  portion  of  disaster  relief 
loans  with  respect  to  major  disasters  occur- 
ring on  or  after  April  1,  1977,  and  prior  to 
June  6,  1977. 

H.R.  6992.  May  6,  1977.  PubUc  Works  and 
Transportation.  EsUbUshes  the  Federal  Pro- 
tective Service,  a  police  force  within  the  Gen- 
eral Services  Administration,  to  enforce  the 
law  within  public  buildings  and  other  areas 
under  GSA  jurisdiction. 

H.R.  6993.  May  6,  1977.  Post  Office  and  Civil 
Service.  Requires  the  Secretary  of  Conunerce 
to  transfer  population  census  records  to  the 
Administrator  of  General  Services  for  deposit 
with  the  National  Archives  within  60  years 
of  the  date  of  such  a  census.  Makes  such 
Information  available  60  years  after  the 
census  date  for  purposes  of  medical  research 
and  75  years  after  such  date  for  geneologlcal 
or  historical  purposes. 

HJt.  6994.  May  6,  1977.  Ways  and  Means. 
Amends  Title  II  (Old  Age.  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  Increase  to  $5,400  the  amount  of  out- 
side earnings  which  is  permitted  an  indi- 
vidual each  year  without  any  deduction  from 
benefiU  under  such  title. 

H.R.  6995.  May  6, 1977.  Post  Office  and  Civil 
Service.  Requires  the  Civil  Service  Commis- 
sion, In  the  event  a  contractor  providing 
group  health  Insurance  for  Federal  employees 
Intends  to  reduce  the  benefits  provided  under 
Ito  contract,  to  publish  in  the  Federal  Regis- 
ter, 180  days  before  any  such  proposed  reduc- 
tion Is  to  take  effect,  a  sUtement  explaining 
such  proposal  and  giving  the  time  and  place 
of  a  hearing  with  respect  to  such  proposal. 
Directe  the  Commission  to  hold  such  a  hear- 
ing not  later  than  120  days  before  such  pro- 
posal is  scheduled  to  take  effect. 

H.R.  6996.  May  6.  1977.  Armed  Services. 
Authorizes  the  Secretary  of  Defense  to  budget 
funds  for  certain  specified  purposes  to  assist 
the  Civil  Air  Patrol.  Authorizes  the  Secretary 
of  the  Air  Force  to  give,  sell,  or  lend  to  the 
Civil  Air  Patrol  excess  property  acquired  by 
the  Air  Force  under  the  Federal  Property  and 
Administrative  Services  Act  of  1949. 

H.R.  6997.  May  6,  1977.  Interior  and  Insular 
Affairs.  Authorizes  the  Secretary  of  the  In- 
terior to  convey  all  right,  title,  and  Interest 
of  the  United  States  in  and  to  a  specified 
tract  of  lands  located  in  the  Fairbanks  Re- 
cording District,  Alaska,  to  the  Fairbanks 
North  Star  Borough. 

H.R.  6998.  May  6,  1977.  Judiciary.  Declares 

a  certain  Individual  lawfully  admitted  to  the 

United  States  for  permanent  residence,  under 

^-^        the  Immigration  and  Nationality  Act. 

f         \       MR.  6999.  May  6.  1977.  Judiciary.  Directs 

^.  — Ihe  Secretary  of  the  Treasury  to  pay  a  speci- 

V  fied  sum  to  a  certain  Individual  in  full  set- 

^  tlement  of  such  individual's  claims  against 

X  the  United  States. 

H.R.  7000.  May  9.  1977.  Public  Works  and 
Transportation.  Reaffirms  the  percentage  of 
local  cash  contribution  required  for  construc- 
tion of  navigation  facilities  at  the  Barber's 
Point  deep-draft  harbor,   HawaU.   Declares 


that  maUrUl  dredged  during  mob  oonctrae- 
tlon  shall  become  the  property  of  B«waU  for 
disposal. 

H.R.  7001.  May  9.  1977.  House  Administra- 
tion. Amends  the  Federal  Election  Campaign 
Act  of  1971  to  direct  that  copies  of  documanta 
required  to  be  filed  with  States  be  filed  with 
the  SUte  officer  charged  with  maintaining 
State  election  campaign  reporU. 

Revises  the  period  for  which  copies  of  such 
documents  must  be  retained. 

Requires  that  only  those  portions  of  filed 
documenU  which  relate  to  candidates  'cr 
election  In  the  SUte  of  filing  need  be  pre- 
served. 

Authorizes  the  appropriation  of  apeclfled 
sums  to  the  Federal  Election  CX>mmiHlon  for 
the  purpose  of  reimbursing  during  1977  and 
1978  SUte  ofllces  with  which  campaign  docu- 
ments are  filed. 

H.R.  7002.  May  9,  1977.  Education  and  La- 
bor; Ways  and  Means.  Provides,  through  the 
Department  of  Labor,  specified  adjustment 
asslsUnce  to  certain  workers  adversely  af- 
fected by  the  termination  of  a  major  govern- 
ment procurement  program. 

EsUbUshes  a  Job  and  Retraining  Informa- 
tion Service  within  the  Department  of  Labor 
to  facilitate  the  ImplemenUtlon  and  opera- 
tion of  such  assistance  program. 

Amends  the  tax  credit  under  the  Internal 
Revenue  Code  for  expenses  of  work  Incentlva 
programs  to  permit  a  limited  credit  for  wagea 
paid  to  retrained  defense  workers. 

H.R.  7003.  May  9,  1977.  Ways  and  Meami. 
Amends  the  Internal  Revenue  Code  to  ex- 
empt, in  certain  cIrcumsUnces,  the  leasing 
of  property  by  a  corporation,  all  the  stock  of 
which  is  owned  by  a  private  foundation,  to  a 
person  affUlated  with  the  foundation,  from 
the  excise  tax  on  self-dealing  by  private 
foundations. 

Extends  specified  temporary  provisions  of 
the  Tax  Reform  Act  of  1969  which  exempt 
certain  transactions  between  pi;^ate  foundft- 
tlons  and  affiliated  persons  from  the  self- 
dealing  tax. 

H.R.  7004.  May  9.  1977.  Judiciary.  Author- 
izes the  Law  Enforcement  AsslsUnce  Ad- 
ministration to  pxurchase  a  group  life  insur- 
ance policy  or  policies  from  private  life 
Insurance  companies  for  the  benefit  of  public 
safety  officers. 

Seu  forth  guidelines  relative  to  such 
group  plan. 

EsUblishes  an  Advisory  Council  on  Pub- 
lic Safety  Officer  Group  Life  Insurance  com- 
posed ol  the  Attorney  General,  the  Secretary 
of  the  Treasury,  the  SecreUry  of  Health,  Edu- 
cation, and  Welfare,  and  the  Director  of  the 
Office  of  Management  and  Budget. 

H.R.  7005.  May  9,  1977.  House  Administra- 
tion. Amends  the  Federal  Election  Campaign 
Act  of  1971  to  (1)  prohibit  all  political  com- 
mittees other  than  National,  SUte  or  local 
committees  of  national  political  parties  from 
making  contributions  to  candidates  or  their 
committees  and  (2)  forbid  all  political  com- 
mittees from  making  contributions  to  other 
political  committees,  with  the  exception  of 
transfer  between  and  among  National,  SUte 
and  local  party  committees. 

H.R.  7006.  May  9,  1977.  International  Rela- 
tions. Amends  the  United  States  Information 
Educational  Exchange  Act  of  1948  to  require 
the  United  SUtes  Information  Agency 
(USIA)  to  release  to  the  General  Services 
Administration,  and  to  require  the  Admin- 
istration to  make  copies  and  distribute  for 
public  viewing,  the  USIA  film.  Winter  Count, 
that  deplete  the  Sioux  Indians'  method  of 
recording  their  history. 

H.R.  7007.  May  9,  1977.  Education  and 
Labor.  Amends  the  Age  Discrimination  In 
Employment  Act  of  1967  to  make  the  provi- 
sions, formerly  applicable  to  persons  between 
40  and  66  years  of  age,  applicable  to  anyone 
40  years  of  age  or  older. 

H.R.  7008.  May  9,  1977.  Judiciary.  Sete  forth 
procedures  for  Federal  constltuUonal  con- 


ventlona  with  rwpecto  to:  (1)  appUeattoos. 
(2)  calling,  (3)  dalagataa.  (4)  oonvniing.  (5) 
opeisttoo,  (6)  ooQgreaalonal  approral.  and 
(7)  ratification. 

H.R.  7009.  May  9, 1977.  Judiciary.  Prohibits 
use  or  supply  of  false  doctunenUtlon,  falM 
Information,  or  birth  or  Immigration  docu- 
menU of  another  for  purpoaea  of  obtaining  a 
Federal  document  containing  an  element  of 
Identification. 

Forbids  conunerce  In  such  Informatioti.- 
documentation,  or  official  documents  for 
piuposes  of  securing  a  State  or  local  gov- 
ernment document  containing  an  element  of 
Identification. 

Proscribes  specified  acta  relatlTe  to:  (1) 
forgery,  counterfeiting,  or  alteration  of  Fed- 
eral, State,  or  local  government  documents 
containing  an  element  of  Identification;  (S) 
IntersUte  or  foreign  commerce  In  any  aocli 
counterfeited,  forged,  or  altered  document; 
and  (3)  receipt,  poaaeaslon,  use,  or  furnish- 
ing of  any  such  document  with  intent  to  ss- 
cure  false  official  identification. 

H.R.  7010.  May  9,  1977.  Judiciary.  Directs 
the  Attorney  General  to  make  granU  to 
qualified  SUte  programs  for  the  compenas- 
tlon  of  victims  of  crime. 

EsUblishes  an  Advisory  Committee  on  Vic- 
tims of  Crime  to  advise  the  Attorney  Gen- 
eral with  respect  to  the  administration  of 
such  grant  program  and  to  the  compensation 
of  victims  of  crime. 

HJl.  7011.  May  9,  1977.  Armed  Servlcea. 
Authorizes  the  esUbllshment  of  a  National 
Guard  for  American  Samoa. 

HJl.  7012.  May  9,  1977.  Poet  Office  and  ClvU 
Service.  Directe  the  Secretary  of  Com- 
merce to  reduce  the  overall  burden  on  re- 
spondenU  in  the  1979  census  of  agriculture, 
drainage  and  irrigation  to  no  more  than  60 
percent  of  the  burden  on  respondente  In  ttas 
1974  census. 

Requires  the  sUtiatlcal  deOmtlon  of  farms 
In  the  1979  census  not  to  exclude  any  estab- 
lishment which  would  normally  sell  mora 
than  8600  worth  of  agricultural  products 
during  the  census  year;  or,  for  census  yeus 
following  1979,  8600  worth,  adjusted  by  m 
specified  percentage. 

Directe  the  Department  of  Commerce  to 
Improve  the  collection,  analysis  and  publi- 
cation of  daU  about  the  ownership  structure 
of  American  farms. 

H.R.  7013.  May  9.  1977.  Ways  and  Mesas: 
Banking.  Finance  and  Urban  Affairs.  Declsras 
a  cerUin  individual  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  ImmlgraUon  and  Nationality  Act. 
HJl.  7014.  May  9,  1977.  Government  Oper- 
ations. Establishes  the  Agency  for  Consumer 
Advocacy  wlthta  the  executive  branch  to 
represent  the  Intereste  of  consumers  before 
Federal  agencies,  to  receive  and  act  upon 
consumer  complalnto,  to  perform  research 
on  producto.  and  to  gather  and  disseminate 
Information  on  consumer  producte  and  serv- 
ices. 

Requires  Federal  agencies  considering  pol- 
icies or  regulations  which  may  affect  the 
intereste  of  consumers  to  notify  the  Agency, 
and  to  consider  the  intereste  of  the  consumer. 
H.R.  7015.  May  9,  1977.  IntersUte  and  For- 
eign Commerce.  Amends  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  deem  a  food  addi- 
tive safe  If  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  (1)  makes  a  finding  that 
the  public  benefit  from  permitting  the  use 
of  such  additive  would  exceed  the  public  risk 
resulting  from  such  use;  (2)  gives  noUce  In 
the  Federal  Register  of  such  a  finding  and 
opportunity  for  public  comment;  and  (8) 
Issues  a  final  order  not  earlier  than  120  days 
from  such  publication. 

Specifies  factors  that  must  be  taken  into 
consideration  when  evaluating  a  food  addi- 
tive. 

Deems  saccharin  a  safe  food  addlUv*  un- 
less the  Secretary  declares  it  unssfs  uodsr 
the  provisions  of  this  Act. 
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HJL  7018.  BI«7  9,  1977.  Int«rn*tlonml  Rela- 
tions. .\menda  tbe  United  Natkuu  Participa- 
tion Act  of  1946  to  permit  imporutlon  of 
chrome,  shipped  from  a  country  other  than 
Rhodesia  under  a  contract  entered  Into  prior 
to  Blarch  18,  1977,  If  the  seller  is  not  of 
Southern  Rhodesia  origin. 

H.R.  7017.  May  9,  1977.  Education  and 
Labor.  Authorizes  the  Commissioner  of  Edu- 
cation to  provide  Federal  aid  to  those  State 
teacher  retirement  systems  which  allow  re- 
tirement credit  to  teachers  for  out-of-state 
teaching  service. 

H.R.  7018.  May  9.  1977.  Veterans'  Affairs. 
Exempts  courses  which  lead  to  a  standard 
college  degree  from  the  "85-16"  rule  whereby 
the  Administrator  of  Veterans'  Affairs  is  re- 
quired to  disapprove  enrollment  of  any  eli- 
gible veteran,  not  already  enrolled,  in  any 
course  offered  by  a  proprietary  profit  or  pro- 
prietary nonprofit  educational  institution 
where  more  than  85  percent  of  the  students 
enrolled  have  their  fees  paid  by  either  the 
Veterans'  Administration  or  the  institution 
itself. 

Revise^he  application  of  rules  governing 
the  two-%ar  period  a  course  must  be  in 
operatlon*^ before  enrollment  of  eligible  vet- 
erans or  persons  can  be  approved. 

H.R.  7019.  May  9,  1977.  Judiciary.  Prohibits 
commerce  In  contraband  cigarettes. 

Subjects  dealers  in  cigarettes  to  such  re- 
porting requirements  as  the  Secretary  of  the 
Treasury  may  prescribe. 

H.R.  7030.  May  0,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  limited  tax  credit  in  an  amount  of  <2S0  for 
each  individual  who  is  at  least  65  years  of 
age  before  the  beginning  of  the  taxable  year, 
whose  principal  place  of  abode  during  the 
taxable  year  is  the  principal  residence  of  the 
Uxpayer,  and  who  is  not  a  lodger  with  the 
taxpayer. 

H.R.  7021.  May  9,  1977.  Post  Office  and 
Civil  Service.  Changes  the  organizational 
structure  of  the  United  States  Postal  Serv- 
ice by:  (1)  transferring  the  authority  of  the 
Board  of  Governors  to  the  Postmaster  Gen- 
eral; (2)  revising  the  procedures  for  adjust- 
ment of  rates  and  services;  (3)  creating  a 
procedure  for  review  of  proposed  capital  In- 
vestments; and  (4)  requiring  the  Postal  Rate 
Commission  to  submit  to  the  President  a 
separate  annual  budget. 

Prohibits  a  reduction  in  the  frequency  of 
mail  delivery  service  below  the  frequency 
in  effect  on  April  21, 1977. 

H.R.  7022.  May  9,  1977.  Interstote  and 
Foreign  Commerce.  Amends  the  Federal  Rail- 
road Safety  Act  of  1970  to  direct  the  Secre- 
tary of  Transportation  to  issue  regulations 
requiring  that  the  cab  area  of  all  railroad 
locomotives  and  the  entire  Interior  area  of 
all  railroad  cabooses  be  completely  enclosed 
by  bulletproof  material. 

HH.  7023.  May  9,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
Individuals  a  limited  Income  tax  deduction 
for  contributions  paid  Into  savings  plans  for 
purchasing  their  principal  residences.  Limits 
the  income  taxation  of  such  plans  to  that 
imposed  on  the  unrelated  business  Income  of 
charitable  organizations.  Makes  distribu- 
tions from  such  plans  tax  free  if  used  ex- 
clusively in  connection  with  purchasing  a 
principal  residence  for  the  distributee. 

H.R.  7024.  May  9.  1977.  Education  and 
Labor.  Amends  the  Older  Americans  Act  of 
1966  to  establish  a  program  for  the  elderly 
which  would  provide  one  hot  balanced  home- 
delivered  meal  five  days  a  week.  Provides  for 
a  needs  assessment  of  individuals  receiving 
aid  under  such  program.  Directs  the  Com- 
noisaioner  of  the  Administration  on  Aging  to 
develop  minimum  efficiency  standards  for 
furnishing  home-delivered  meal  services. 

Limits  the  amount  that  may  be  spent  on 
administration  of  a  State  plan  for  a  nutri- 
tion program  for  the  elderly  to  five  percent 
of  the  funds  allotted. 


H.R.  7026.  May  9.  1977.  Merchant  Martne 
and  Fisheries.  Amends  the  Fishing  Act,  1910. 
to  Include  controlled  carriers  within  the 
coverage  of  such  Act.  Defines  a  "controlled 
carrier"  as  a  common  carrier  by  water  in 
foreign  commerce  owned  by  a  government 
whose  vessels  are  not  afforded  most-favored 
nation  treatment  and  which  offer  services 
not  covered  by  a  service  agreement  under 
such  Act  or  whose  rates  are  not  covered  by  a 
conference  or  rate  agreement  under  such 
Act.  , 

H.R.  7026.  May  9.  1977.  Merchant  Marine 
and  Fisheries.  Amends  the  Shipping  Act. 
1016.  to  establish  minimum  rates  which  non- 
national  flag  carriers  operating  In  the  foreign 
commerce  of  the  United  States  may  charge. 
Defines  a  "non-national-fiag  carrier"  as  a 
common  carrier  by  water  which  operates  ves- 
sels on  regular  berth  services  to  and  from 
United  States  ports  and  which  are  not  docu- 
mented under  the  laws  of  the  United  States 
or  the  other  country  involved. 

H.R.  7027.  May  9.  1977.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  National 
Housing  Act  to  permit  the  Secretary  of 
Housing  and  Urban  Development  to  insure 
mortgages  and  loans  with  varying  rates  of 
amortization  corresponding  to  anticipated 
variations  In  family  income  on  a  regular 
basis. 

Amends  the  Internal  Revenue  Code  to  es- 
tablish tax-exempt  savings  accounts  which 
would  be  available  to  first-time  home  buyers, 
known  as  Individual  housing  accounts. 

H.R.  7028.  May  9.  1977.  Judiciary.  Declares 
a  certain  individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  under 
the  Immigration  and  Nationality  Act. 

H.R.  7029.  May  9.  1977.  Judiciary.  Declares 
a  certain  Individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  under 
the  Immigration  and  Nationality  Act. 

H.R.  7030.  May  9.  1977.  Judiciary.  Declares 
a  certain  Individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  under 
the  Immigration  and  Nationality  Act. 

H.R.  7031.  May  9,  1977.  Judiciary.  Declares 
a  certain  Individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  under 
the  Immigration  and  Nationality  Act. 

H.R.  7032.  May  9,  1977.  Judiciary.  Declares 
a  certain  Individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  under 
the  Immigration  and  Nationality  Act. 

H.R.  7033.  May  9,  1977.  Judiciary.  Au- 
thorizes classification  of  a  certain  Individual 
as  ^ child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  7034.  May  9.  1977.  Judiciary.  Au- 
thsrizes  classification  of  a  certain  Individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  7035.  May  9,  1977.  Judiciary.  Declares 
certain  Individuals  lawfully  admitted  to  the 
United  States  for  permanent  residence,  under 
the  Immigration  and  Nationality  Act 

H.R.  7036.  May  10,  1977.  Banking,  Finance 
and  Urban  Affairs.  Permits  the  provisions  of 
the  Renegotiation  Act  of  1951  to  be  effective 
only  when  the  President  determines,  during 
a  period  of  national  emergency,  that  having 
such  provisions  In  effect  is  In  the  best  Inter- 
est of  the  United  States  and  neither  House 
of  Congress  passes  a  resolution  within  60 
days  thereafter  disagreeing  with  such  deter- 
mination. 

H.R.  7037.  May  10,  1977.  Judiciary.  Amends 
the  provision  of  the  Gun  Control  Act  of  1968 
Imposing  additional  sentences  on  persons 
committing  Federal  felonies  while  carrying, 
or  with  the  use  of,  a  firearm  to  (1)  Increase 
the  penalties  thereunder,  (2)  encompass 
State  crimes,  and  (3)  prohibit  a  suspended, 
probationary  or  concurrent  sentence  with 
respect  to  a  first  conviction. 

H.R.  7038.  May  10,  1977.  Judiciary.  Grants 
the  Court  of  Claims  Jurisdiction  to  render 
Judgments  against  the  United  SUtes  upon 
claims  for  losses  other  than  lost  profits  sus- 


tained by  producers,  processors,  manufac- 
turers, distributors,  dealers,  or  other  persons 
resulting  from  the  ban  on  apparel,  fabric 
yarn,  or  fiber  containing  trls  phosphate. 

H.R.  7039.  May  10.  1977.  Judiciary.  Re- 
instates the  right  to  vote  in  Federal  elections 
to  persons  convicted  of  a  State  or  Federal 
crime  upon  completion  of  Imprisonment 
and/or  payment  of  fines  and  other  penalties. 
H.R.  7040.  May  10,  1977.  Public  Works  and 
Transportation.  Authorizes  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  En- 
gineers, to  construct  a  replacement  lock  and 
dam  on  the  Mississippi  River.  Withdraws 
all  authority  with  respect  to  channel  con- 
struction and  modification  on  the  Upper 
Mississippi  River. 

Directs  the  Upper  Mississippi  River  Basin 
Commission  to  prepare  a  master  plan  for  the 
management  of  the  Upper  Mississippi  River. 
H.R.  7041.  May  10.  1977.  Public  Works  and 
Transportation.  Renames  the  Irvlngton  Lake 
and  MUltary  Lake  (part  of  the  PaplUon  Creek 
basin  project)  as  the  Glenn  Cunningham 
Lake  and  Standing  Bear  Lake,  respectively. 

H.R.  7042.  May  10,  1977.  Public  Works  and 
Transportation.  Terminates  the  authoriza- 
tion of  the  Big  Pine  Dam  and  Reservoir, 
Wabash  River,  Indiana. 

H.R.  7043.  May  10,  1977.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  industry 
rendering  services  in  Interstate  and  foreign 
commerce.  Reaffirms  the  authority  of  tbe 
States  to  regulate  terminal  and  station 
equipment  used  for  telephone  exchange  serv- 
ice. Requires  the  Federal  Communications 
Commission  to  make  specified  findings  in 
connection  with  Commission  actions  author- 
izing specialized  carriers. 

H.R.  7044.  May  10,  1977.  Judiciary.  Prohib- 
its commerce  in  contraband  cigarettes. 

Subjects  dealers' In  cigarettes  to  such  re- 
porting requirements  as  thp  Secretary  of  the 
Treasury  may  prescribe. 

H.R.  7045.  May  10,  1977.  Veterans'  Affairs. 
Raises  the  income  limitation  on  disability 
pensions  for  veterans  with  non-service  con- 
nected disabilities. 

Hit.  7046.  May  10, 1977.  International  Rela- 
tions. Deems  void  any  suit  or  Judicial  or  ad- 
ministrative process  against  a  person  or  the 
property  of  a  person  entitled  to  inununity 
under  the  Vienna  Convention  on  Diplomatic 
Relations.  Makes  Presidential  determinations 
of  entitlement  to  immunity  binding  upon 
governmental  authorities.  Requires  the  Pres- 
ident to  publish  a  list  of  missions  and  per- 
sonnel entitled  to  such  immunity. 

RepesOs  the  criminal  penalties  for  wrong- 
ful suit  against  an  Immune  person.  Repeals 
exceptions  to  suits  against  servants  in  the 
service  of  personnel  of  a  foreign  mission. 
Repeals  the  present  criteria  for  determining 
eligibility  for  immunity. 

H.R.  7047.  May  10,  1977.  Education  and 
Labor;  Banking,  Finance  and  Urban  Affairs. 
Amends  the  Fair  Labor  Standards  Act  of 
1938  to  authorize  the  Secretary  of  Labor  to 
investigate  any  proposed  business  closing  or 
relocation  and  to  provide  assistance  to  cer- 
tain employees  and  local  governments  af- 
fected by  such  action. 

Denies  specified  tax  benefits  to  a  busi- 
ness closing  or  transferring  an  operation 
upoii  certain  findings  by  the  Secretary. 

Establishes  a  National  Employment  Reloca- 
tion Administration  within  the  Department 
of  Labor  and  a  National  Employment  Re- 
location Advisory  Council. 

H.R.  7048.  May  10.  1977.  Veterans'  Affairs. 
Permits  a  veteran  to  continue  vocational  re- 
habilitation training  for  up  to  six  years  after 
the  date  he  or  she  has  established  eligibility 
or  regained  medical  feasibility  for  training, 
when  such  veteran  has  been  prevented  from 
entering  or  completing  a  training  course  for 
specified  reasons. 

HS..  7049.  May  10,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
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vide  a  limited,  refundable  tax  credit  to  per- 
sons age  65  or  over,  or  who  are  handicapped 
or  disabled,  for  the  real  property  taxes,  or  26 
percent  of  the  rent,  they  pay  or  incur  for 
their  principal  residences. 

HM.  7050.  May  10,  1977.  Judiciary.  Estab- 
lishes an  Offender  Rehabilitation  Fund, 
within  the  Treasury.  Authorizes  the  Attorney 
General  to  make  loans  from  such  fund  to 
released  Federal  prisoners  In  need  of  as- 
sistftticc 

H.R.  7051.  May  10,  1977.  Judiciary.  Forbids 
permitting  Federal  or  District  of  Columbia 
prisoners  to  be  subjects  of  medical  research. 
Requires  a  State,  in  order  to  receive  as- 
sistance for  correctional  institutions  under 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  to  include  within  lu  compre- 
hensive State  plan  assurances  that  no  State 
prisoner  will  be  allowed  to  be  the  subject  of 
such  research. 

Prohiblte  the  Director  of  the  Bureau  of 
Prisons  from  contracting  with  any  State, 
territory,  or  political  subdivision  of  any  State 
or  territory  for  the  Imprisonment  and  care 
of  Federal  offenders  unless  such  assurances 
are  given. 

H.R.  7052.  May  10.  1977.  Judiciary.  States 
that  the  right  of  a  citizen  of  the  United 
States,  who  otherwise  Is  qualified,  to  vote  In 
any  election  for  Federal  office  shall  not  be 
denied  or  abridged  because  he  has  committed 
a  criminal  offense  unless  such  citizen  Is  Im- 
prisoned In  a  correctional  Institution  or 
facility  at  the  time  of  such  election. 

H.R.  7053.  May  10,  1977.  Judiciary.  Author- 
izes the  Attorney  General  to  bring  a  civil 
action  In  any  United  States  district  coxirt 
for  the  relief  of  any  institutionalized  person 
whenever  the  Attorney  General  has  cause  to 
believe  that  the  constitutional  rights  of  such 
person  are  being  violated  pursuant  to  a  pat- 
tern or  practice  of  such  violations.  Requires 
the  Attorney  General  to  give  the  officials  of 
such  Institution  a  reasonable  time  to  cor- 
rect such  violation.  Makes  any  person  who 
causes  such  a  violation  liable  for  redress  to 
the  Institutionalized  person  whose  rights 
have  been  violated.  Permits  the  Issuance 
of  an  Injunction  or  other  preventive  relief. 
H.R.  7054.  May  10,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  al- 
low individuals  whose  Income  consists  sole- 
ly of  employee  compensation  and  Interest 
to  elect  to  have  the  Internal  Reveirtie  Service 
compute  their  income  tax  liability. 

H.R.  7055.  May  10,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  de- 
crease the  fioor  on  allowable  medical  deduc- 
tions to  two  percent  of  adjusted  gross  in- 
come. Eliminates  the  one  percent  flocw  on  de- 
ductions for  drugs  and  medicines.  Includes 
deductible  amounts  for  medical  Insurance 
with  other  medical  care  expenses  for  which 
the  two  percent  floor  Is  applicable. 

HJl.  7066.  May  10,  1977.  Post  Office  and 
Civil  Service.  Directs  the  Secretary  of  Com- 
merce to  reduce  the  overall  burden  on  re- 
spondents In  the  1979  census  of  agriculture, 
drainage  and  irrigation  to  no  more  than  60 
percent  of  the  burden  on  respondents  in  the 
1974  census. 

Requires  the  statistical  definition  of  farms 
m  the  1979  census  not  to  exclude  any  es- 
tablishment which  would  normally  sell  more 
than  $600  worth  of  agricultural  products 
during  the  census  year;  or  for  eensus  years 
following  1979.  $600  worth,  adjusted  by  a 
Specified  percentage. 

Plrects  the  Department  of  Commerce  to 
improve  the  collection,  analysis  and  pub- 
lication of  data  about  the  ownership  struc- 
ture of  American  farms. 

HJl.  7057.  May  10.  1977.  Ways  and  Means. 
Directs  the  Secretary  of  the  Treasury  to 
Issue  upon  the  request  of  an  eligible  appli- 
cant a  coded  social  security  card  capable 
of  verification. 
Requires  employers  to  verify  before  em- 


ploying  an   individual    whether   such    In- 
dividual  has   established   a   valid   account 

and  establishes  penalties  for  noncompliance. 
Prohibits  use  of  the  card  for  any  other 
purpose  than  establishing  identity  and  eli- 
gibility for  employment  or  for  welfare  and 
public  assistance  under  tbe  Social  Security 
Act. 

H.R.  7058.  May  10,  1977.  Education  and 
Labor;  Interstate  and  Foreign  Commerce; 
Judiciary:  Ways  asd  Means.  Amends  the 
Comprehensive  Employment  and  Training 
Act  of  1973,  the  International  Revenue  Code 
of  1954,  the  Immigration  and  Nationality  Act, 
and  the  Social  Security  Act  to  prohibit:  (1) 
the  employment  of  illegal  aliens;  (2)  the  pay- 
ment of  public  welfare  benefits  to  Illegal 
aliens:  (3)  the  transporting  of  Illegal  aliens 
Into  the  United  States;  and  (4)  Income  tax 
deductions  for  wages  paid  to  aliens  Illegally 
working  In  the  United  States. 

H.R.  7059.  May  10.  1977.  Judiciary.  Requires 
specified  organizations  which  employ  lobby- 
ists to  register  and  file  quarterly  expense  re- 
ports with  the  Comptroller  General.  Makes 
such  reports  available  to  the  public.  Estab- 
lishes civil  and  criminal  sanctions  to  enforce 
this  Act. 

H.R.  7060.  May  10.1977.  Post  Office  and  Civil 
Service.  Amends  the  Post  Reorganization  Act 
Amendments  of  1976  to  extend  to  1977.  the 
period  during  which  the  Postal  Service  is 
prohibited  from:  (1)  Increasing  rates  and  to 
levels  exceeding  those  in  effect  on  the  enact- 
ment Bf  the  Act;  (2)  offering  levels  and  types 
of  services  which  are  less  than  those  available 
on  July  1.  1976;  and  (3)  closing  certain  postal 
facilities  which  were  In  operation  on  July  1. 
1976. 

H.R.  7061.  May  10.  1977.  Agriculture.  Ex- 
cludes cost-of-llvlng  Increases  in  Social  Se- 
curity benefits  from  consideration  as  house- 
hold Income  for  purposes  of  determining: 
(1)  eligibility  for  participation  In  the  food 
stamp  program;  (2)  the  charge  for  Issuing  a 
coupon  allotment  to  a  household;  and  (3) 
eligibility  for  any  Federal  program  adminis- 
tered by  the  Department  of  Agriculture 
which  provides  for  the  donation  or  distribu- 
tion of  surplus  agricultural  commodities  to 
low-income  persons. 

H.R.  7062.  May  10.  1977.  Banking.  Flniince 
and  Urban  Affairs.  Prohibits  the  considera- 
tion of  any  cost  of  living  Increase  of  Old  Age. 
Survivors,  and  Disability  Insurance  benefits 
for  purposes  of  determining  the  eligibility  for 
or  amount  of  assistance  which  any  Individual 
or  family  Is  provided  under  specified  Federal 
housing  programs. ' 

H.R.  7063.  May  10.  1977.  Interstate  and 
Foreign  Conunerce.  Amends  Title  XIX  (Medi- 
caid) of  the  Social  Security  Act  to  assure  the 
Individuals  otherwise  eligible  for  benefits  un- 
der such  Title  do  not  lose  such  eligibility,  or 
have  the  amount  of  such  benefits  reduced,  be- 
cause of  Increases  In  the  amount  of  benefits 
under  Title  II  (Old- Age,  Survivors,  and  Dis- 
ability Insurance)  of  such  Act. 

H.^.  7064.  May  10,  1977.  Veterans'  Affairs. 
Provides  that  recipients  of  veterans'  pensions 
and  compensation  will  not  have  the  amount 
of  such  pension  or  compensation  reduced  be- 
cause of  Increases  In  social  security  benefits. 
H.R.  7065.  May  10.  1977.  Ways  and  Means. 
Amends  the  program  of  Aid  to  Families  with 
Dependent  Children  of  Title  IV  and  Title  XVI 
(Supplemental  Security  Income  for  the  Aged. 
Blind,  and  Disabled)  of  the  Social  Security 
Act  to  assure  that  recipients  of  aid  and  bene- 
fits under  such  Titles  do  not  have  the  amount 
of  such  aid  or  benefits  reduced  because  of  in- 
creases in  the  amount  of  benefits  under  Title 
II  (Old -Age.  Survivors,  and  Disability  Insur- 
ance) of  the  Social  Security  Act. 

H.R.  7066.  May  10. 1977.  Armed  Services.  Au- 
thorizes the  Secretary  of  Defense  to  contract 
with  health  maintenance  organizations  to 
provide  medical  care  for  members  of  the 
armed  forces  and  their  dependents. 

H.R.  7067.  May  10.  1977.  Armed  Services. 


Credits  female  members  of  the  armed  forces 
for  purposes  of  computing  years  of  active 
service  in  the  Armed  Forces,  with  service  per- 
formed during  World  War  I  by  such  Individ- 
uals as  members  of  the  telephone  operating 
units  of  the  Army. 

H.R.  7068.  May  10,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  tax  the 
unrelated  income  of  tax  exempt  organizations 
which  Is  derived  from  farm  real  property. 

H.R.  7069.  May  10,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  repeal 
the  tax  exempt  status  of  farmers'  and  the 
special  tax  treatment  of  certain  other  coop- 
eratives. Disallows  to  cooperatives  any  deduc- 
tion for  patronage  dividends  paid  by  them. 
Includes  patronage  dividends  within  the 
amounts  excludlble  as  dividends  received  by 
Individuals  and  corporations. 

H.R.  7070.  May  10,  1977.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
"ntle  XVin  (medicare)  of  the  Social  Security 
Act  to  extend  coverage  to  Include  expenses 
Incurred  In  providing  diagnosis  of  uterine 
cancer.  If  the  individual  receiving  the  test 
has  not  had  such  a  test  on  a  routine  basis  ; 
during  the  precedtag  six  months. 

H.R.  7071.  May  10,  1977.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
"ntle  XVin  (Medicare)  of  the  Social  Security 
Act  to  extend  coverage  to  Include  expenses 
Incurred  In  providing  diagnosis  of  uterine 
cancer.  If  the  individual  receiving  the  test 
has  not  had  such  a  test  on  a  routine  basis 
during  the  preceding  six  months. 

H.R.  7072.  May  10,  1977.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
•ntle  XVIII  (Medicare)  of  the  Social  Security 
Act  to  extend  coverage  to  Include  expenses 
Incurred  In  providing  diagnosis  of  uterine 
cancer.  If  the  Individual  receiving  the  test 
has  not  had  such  a  test  on  a  routine  basis 
during  the  preceding  six  months. 

H.R.  7073.  May  10,  1977.  Agriculture.  Ex- 
tends the  Federal  Insecticide,  Fungicide,  and 
Rodenticlde  Act  through  fiscal  year  1978, 
authorizes  appropriations  for  fiscal  year  1978, 
and  Increases  the  amount  of  appropriations 
already  authorized  for  fiscal  year  1977. 

H.R.  7074.  May  10,  1977.  Interior  and  In- 
sular Affairs.  Establishes  the  Bull  Run  Water- 
shed Management  Unit  within  the  Mount 
Hood  National  Forest,  Oregon,  to  be  adminis- 
tered by  the  Secretary  of  Agriculture. 

H.R.  7075.  May  10,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
as  a  credit  against  the  Income  tax  a  limited 
amount  of  specified  higher  education  ex- 
penses, including  tuition,  fees,  books,  and 
supplies.  Incurred  by  the  taxpayer  for  him- 
self and  any  dependents. 

H.R.  7076.  May  10.  1977.  Veterans'  Affairs. 
Designates  the  Veterans'  Administration 
ambulatory  care  clinic  in  the  Proctor  Hos- 
pital in  Peoria,  m..  the  Roy  Lofthouse 
Memorial  CUnlc. 

H.R.,7077.  May  10.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  Inter- 
nal Revenue  Code  to  Increase  the  amounts 
excludlble  from  gross  income  as  Income 
earned  abroad  by  repealing  the  provisions 
respecting  such  exclusions  enacted  In  the  Tax 
Reform  Act  and  restoring  former  law. 

H.R.  7078.  May  10,  1977.  Education  and 
Labor.  Authorizes  the  Commissioner  of 
Education  to  provide  Federal  aid  to  those 
State  teacher  retirement  systems  which 
allow  retirement  credit  to  teachers  for  out- 
of-state  teaching  service, 

H.R.  7079.  May  10,  1977.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
the  Medicare  and  Medicaid  and  specified 
other  programs  of  the  Social  Security  Act: 
(1)  to  establish  more  efficient  methods  for 
determining  the  cost  of  services  fumtdted 
under  such  programs:  (2)  to -ensure  prompt 
and  accurate  determinations  of  ellglblUty 
under  such  programs;  (3)  to  increase  serv- 
ices for  which  reimbursement  will  be  made: 
and  (4)  to  establish  procedures  designed  to 
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pravent  eiceM  relmburMiq^t  for  mttIcm 

proTldwl  under  such  progr_^ 

HJt,-30eo.  May  10. 1077.  Judiciary.  D«clar«s 
»  e«g£a  individual  lawfuUV  admltUd  to  the 
Unlt&r  StAtea  for  permiment  residence, 
linger  tlie  Immigration  and  If atlonallty  Act. 
yHR.  7081.  May  10,  1977. \ Judiciary.  Au- 
tjltorlaas  the  conditional  avnlttance  of  a 
/tertoln  permn  to  the  United  Stetea  for 
y  permanent  realdence. 

-■  H.R.  7083.  May  10.  1877.  /  Judiciary.  In- 
clude! in  a  cerUln  Individual'*  period  of 
creditable  lervlce.  for  puraoaes  of  govern- 
ment group  life  insurancet^  apeclfled  period 
during  which  he  was^midoyed  by  the  Agency 
for  International  Development  in  t«os,  on 
the  condition  that  he  pay  a  4)eclfled 
premium  amount  to  the  ClvU  Service  Com- 
mlaaion. 

HJl.  7088.  May  10,  1977.  Judiciary.  De- 
clare* a  certain  individual  lawfiUly  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  Na- 
tionality Act. 

H.R.  7084.  May  11,  1977.  Veterans'  Affairs. 
Designates  service  as  a  member  of  the 
Women's  Air  Forces  Service  Pilots  as  active 
duty  for  the  purposes  of  all  laws  admin- 
Utered  by  the  Veterans'  Administration. 

HJl.  7068.  May  11,  1977.  Banking,  Finance 
and  Urban  Affairs.  Disallows  the  Secretary  of 
the  Treasury  from  selling,  alienating  or  com- 
mitting gold  without  prior  approval  from 
Congress. 

HJS.  7088.  May  11.  1977.  Merchant  Marine 
and  Fiaherlea.  Creates  a  National  Zoological 
and  Aquarium  Corporation  to  revise  stand- 
ards for  the  national  accreditation  of  boos 
and  aquariums. 

Authorises  the  Corporation  to  make  grants 
to  certain  nonprofit  organisations,  boos,  and 
aquariums,  to  Insure  mortgages  executed  by 
accredited  soos  and  aquariums,  and  to  guar- 
antee specified  loans  by  non-Federal  lenders. 
HA.  7087.  May  11,  1977.  Judiciary.  States 
that  no  sentence  of  death  shall  be  imposed 
yjPop  »ny  person  convicted  under  Federal, 
territorial,  or  State  law  and  that  no  unex- 
ecuted death  sentence  shall  be  carried  out 
after  the  enactment  of  this  Act.  Directs  that 
each  provision  authorlslzig  or  requiring  the 
tmposiUon  of  capital  punishment  sbaU  be 
deemed  to  authorise  or  require  the  imposi- 
tion of  life  imprisonment  and  that  death 
sentences  remaining  unexecuted  on  the  date 
of  the  enactment  of  thU  Act  shaU  be  deemed 
sentences  of  life  imprisonment. 

HJl.  7068.  May  11.  1977.  House  Adminis- 
tration. Directe  the  Secretary  of  the  Senate 
and  the  aerk  of  the  Houss  to  prepare  a  daUy 
tfectronlc  recording  which  shall  include  a 
■ommary  of  action  taken  in  the  Senate  and 
House  Chambers  during  the  preceding  day 
and.  a  list  of  laws  signed  by  the  President 
during  the  thirty-flye  day  period  before  the 
day  on  which  such  recording  Is  prepared 

Requires  the  establishment  of  a  tou-free 
telephone  listing  to  be  used  to  transmit 
such  electronic  recordings. 

HJt  7066.  May  11,  1977.  Ways  and  Means. 
Amends  Title  XVI  (Supplemental  Security 
Income  for  the  Aged,  Blind,  and  Disabled)  of 
the  Social  Security  Act  to  make  benefits 
luuler  such  Title  payable  to  a  resident  alien 
only  If  such  alien  has  continuously  resided 
In  th*  United  States  for  at  least  six  years. 

HA.  7060.  May  11,  1977.  Ways  and  Means. 
^"•Pds  the  Zatemal  Revenue  Code  to  pro- 
vide a  limited  exclusion  from  gross  Income  of 
interest  on  savings  depoelts  in  home  lending 
lastttutlons  paid  or  accrued  by  an  individual 
taxpayer. 

HA.  7091.  May  11,  1977.  Poet  Ofllce  and 
OlvU  Service.  Revokes  the  pay  increase  for 
Mawbais  of  Congress  transmitted  by  the 
nreatdent  on  January  17,  1977. 

HJt.  7092.  May  11,  1977.  PoM  Office  and 
GlvU  Service.  Amends  the  Leglstattve  Re- 
osfanlsatlon  Act  of  19M  to  eliminate  auto- 
~"  ooat-of-Uvlag  adjustmento  of  the 
o<  Mswbiw  of 


H.R.  7093.  May  11.  1977.  Education  and 
Labor.  Problblta  the  sexual  exploitation  of 
children  by  making  It  unlawful  for  any  In- 
dividual to  ( 1 )  cause  or  permit  a  child  to  be 
photographed  or  filmed  engaged  In  a  sexual 
act  prohibited  under  this  Act;  (3)  photo- 
graph or  film  a  prohibited  sexual  act;  (3) 
knowingly  transport  a  film  or  photograph 
depleting  a  prohibited  sexual  act:  or  (4)  re- 
ceive for  sale  or  sell  any  such  film  or  photo- 
graph, If  such  Individual  knows  or  should 
know  such  film  to  photograph  depleting  a 
prohibited  sexual  act:  or  (4)  receive  fotu- 
sale  or  sell  any  such  film  or  photograph,  if 
such  Individual  knows  or  should  know  such 
film  or  photograph  may  be  transported  In 
such  a  manner  as  to  affect  Interstate  or  for- 
eign commerce. 

HJt.  7094.  May  11,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Power  Act  to  direct  tht  Federal  Power  Com- 
mission to  require  utilities  to  file  ciirtall- 
ment  plans  to  meet  anticipated  power  short- 
ages. 

Requires  public  hearings  on  proposals  for 
utility  rate  Increases.  Authorizes  the  Com- 
mission to  take  additional  measures  to  elim- 
inate discretionary  and  anticompetitive 
practices  by  utilities. 

H.R.  709S.  May  11.  1977.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
Title  XVIII  (Medicare)  of  the  Social  Secu- 
rity Act  to  authorize  payment  to  chiroprac- 
tors for  diagnosis  by  X-ray  of  vertebral  sub- 
luxation. 

H.B.  7006.  May  11.  1977.  Education  and  La- 
bor. Authorises  the  Commissioner  of  Edu- 
cation to  provide  Federal  aid  to  those  State 
teacher  retirement  systems  which  allow  re- 
tirement credit  to  teachers  for  out-of-State 
teaching  service. 

H.R.  7097.  May  11.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Clean  Air 
Act  to  allow  the  granting  of  variances  from 
clean  air  standards  to  powerplants  which 
emit  sulfur  dioxide.  Requires  that  such  vari- 
ances be  granted  where  (1)  the  unemploy- 
ment rate  m  the  affected  State  exceeds  four 
percent  and  where  (2)  the  variance  does  not 
allow  for  continuous  sulfur  dioxide  emis- 
sions which  may  pose  a  serious  threat  to 
public  health. 

H.R.  7098.  May  11.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  Income  received  from  nonmember 
telephone  companies  shall  not  be  used  In 
determining  whether  mutual  and  coopera- 
tive telephone  companies  qualify  as  tax  ex- 
empt organizations. 

H.R.  7099.  May  11.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  limited  income  tax  deduction  for  food  and 
lodging  expenses  Incurred  while  receiving 
medical  care  away  from  home. 

H.R.  7100.  May  11,  1077.  Ways  and  Means; 
Judiciary.  Amends  Title  XVI  (Supplemental 
Security  Income  for  the  Aged.  Blind,  and 
Disabled)  of  the  Social  Security  Act  to  re- 
quire that  resident  aliens  reside  continuously 
In  the  United  States  for  five  years  to  qualify 
for  supplemental  security  income  beneflte. 
Amends  the  Immigration  and  Nationality 
Act  to  prevent  an  Immigrant  from  entering 
the  United  States  unless  a  United  States 
citizen  (Immigration  sponsor)  agrees  to  sup- 
post  the  Immigrant  for  five  years  from  the 
date  of  the  Immigrant's  admission. 

H.R.  7101.  May  11.  1977.  Interior  and  In- 
sular Affairs.  Expands  the  Riverside  County, 
California,  land  tract  to  which  the  United 
States'  claims  based  upon  accretion  or  avul- 
sion are  subject  to  legal  and  equitable  de- 
fenses to  which  private  persona  asserting 
such  claims  would  be  subject. 

H.R.  7103.  May  11.  1077.  Banking,  Finance 
and  Urban  Affairs.  Declares  a  national  policy 
on  Investment  In  the  private  sector  of  the 
United  States  economy. 

Requires  the  Council  on  Wage  and  Price 
Stability  to  deliver  to  Congress  an  "wtii*! 
InvMUBSB^  PoUey  Rapott  wbMi  sImII  ia> 


elude  information  on  levels  of  capital  invest- 
ment available,  trends  In  such  levels,  and 
reviews  of  economic  programs  affecting  capi- 
tal Investment.  Requires  the  President  to 
submit  other  recommendations  for  imple- 
mentation of  the  national  policy  declared  In 
this  Act. 

HA.  7103.  May  11.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Health  Pro- 
fessions Educational  Assistance  Act  of  1076 
to  repeal  the  Congressional  finding  that 
there  Is  a  sufficient  number  of  physicians 
and  surgeons  in  the  United  States  and  that 
there  is  no  further  need  to  afford  preference 
to  alien  physicians  and  surgeons  in  admis- 
sion to  the  United  States. 

H.R.  7104.  May  11,  1077.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunications  In- 
dustry rendering  services  In  Interstate  and 
foreign  commerce.  Grants  additional  author- 
ity to  the  Federal  Communications  Com- 
mission to  authorize  mergers  of  carriers 
when  deemed  to  be  In  the  public  interest.  Re- 
affirms the  authority  of  the  States  to  regu- 
late terminal  and  station  equipment  used 
for  telephone  exchange  service. 

H.R.  7106.  May  11,  1077.  Veterans'  Affairs. 
Provides,  for  purposes  of  awarding  veterans' 
wartime  disability  compensation,  that  pro- 
gressive muscular  atrophy  developing  a  ten 
percent  or  more  degree  of  disability  within 
seven  years  after  separation  from  active  serv- 
ice during  a  period  of  war  shall  be  presumed 
to  be  service  connected. 

H.R.  7106.  May  11,  1077.  Judiciary;  Stand- 
ards of  Official  Conduct.  Includes  within  the 
definition  of  "high  crime  or  misdemeanor" 
for  the  purpose  of  Impeachment  proceed- 
inga  under  the  United  States  Constitution, 
any  communication  or  negotiation  made 
knowingly  by  the  President,  Vice  President, 
Supreme  Court  Justices,  or  other  specified 
Federal  officials  to  a  person  engaged  in  any 
State  or  Federal  crime  involving  harm  or 
the  threat  of  physical  harm.  Makes  any  such 
communication  or  negotiation  by  a  Mem- 
ber of  Congress  grounds  for  expulsion  of 
such  Member  as  an  act  Inconsistent  with 
the  trust  and  duty  of  such  Member. 

H.R.  7107.  May  11,  1077.  Interior  and  In- 
sular Affairs;  Interstate  and  Foreign  Com- 
merce. Amends  the  Atomic  Energy  Act  of 
1054  to  direct  the  Nuclear  Regulatory  Com- 
mission to  Include  the  exposure  of  persons 
to  medical  radiation  from  sources  not  re- 
quired to  be  licensed  under  the  Act  in  de- 
termining the  maximum  allowable  exposure 
to  radiation. 

HA.  7108.  May  11,  1077.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  suspend  the  customs  duties  on 
Yankee  Dryer  Cylinder  Rolls  through  De- 
cember 31.  1977. 

H.R.  7109.  May  11,  1077.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  deem  a 
food  additive  unsafe  to  be  marketed  if  it 
Is  found  to  induce  cancer  In  man  or  animal 
when  Ingested  in  an  amount  reasonably  an- 
ticipated to  be  consumed  by  man  or  ani- 
mal, or  found  to  Induce  cancer  In  man  or 
animal  in  appropriate  teste  based  upon 
amounto  of  food  additives  reasonably  antici- 
pated to  be  constuned  by  man  or  animal. 

H.R.  7110.  May  11.  1077.  Public  Works  and 
Transportation.  Amends  the  Urban  Mass 
Transportation  Act  of  1064  to  authorise  the 
use  of  funds  made  available  under  such  Act 
for  projecte  In  areas  other  than  urbanized 
areas,  for  the  payment  of  subsidies  for  op- 
erating expenses  In  such  areas. 

H.R.  7111.  May  11,  1077.  Agriculture.  Re- 
peals the  Federal  Crop  Insurance  Act.  Bs- 
tabliahes,  within  the  Department  of  Agricul- 
ture, the  Farm  Production  Protection  Cor- 
poration, and  empowers  such  Corporation  to 
protect  producers  of  agricultural  productt 
against  Iom  of  production  coata  due  to  un- 
•voMibla  n*tural  cav 


December  5,  1977 


CONGRESSIONAL  RECORD— HOUSE 


38357 


HA.  7113.  May  11,  1077.  Agriculture.  Re- 
peals the  Federal  Crop  Insurance  Act.  Estab- 
lishes, within  the  Department  of  Agrlcul- 
t»ire,  the  Farm  Production  Protection  Cor- 
poration, and  empowers  such  Corporation  to 
protect  producers  of  agricultural  producte 
against  loss  of  production  cost  due  to  un- 
avoidable natural  causes. 

H.R.  7113.  May  11,  1077.  Armed  Services. 
Authorizes  the  Secretary  of  Defense  to  con- 
tract with  health  maintenance  organizations 
to  provide  medical  care  for  members  of  the 
armed  forces  and  their  dependente. 

H.R.  7114.  May  11.  1077.  Interstate  and 
R)relgn  Commerce.  Requires  franchisors  to 
give  franchisees  00-days  notice,  with  limited 
exceptions,  of  intent  to  cancel,  or  failure  to 
renew,  a  franchise  agreement.  Allows  such 
cancellation  or  failure  to  renew  only  for  cer- 
tain specified  reasons.  Requires  a  franchisor 
to  compensate  a  franchisee  for  the  value  of 
the  franchisee's  business  when  the  fran- 
chisor, for  a  legitimate  business  reason,  falls 
to  renew  the  franchise.  Sete  forth  the  Judi- 
cial remedies  available  to  a  franchisee  for 
a  violation  of  this  Act  by  the  franchisor. 

HA.  7115.  May  11.  1077.  Small  Business; 
Government  Operations;  Banking,  Finance 
and  Urban  Affairs.  Amends  the  Small  Busi- 
ness Act  to  expand  assistance  under  such 
Act  to  minority  small  business  concerns.  Es- 
tablishes the  Office  of  minority  Small  Busi- 
ness Assistance  Personnel  to  work  with  all 
Government  agencies  having  procurement 
powers.  Provides  statutory  standards  for 
contracting  and  subcontracting  by  the 
United  States  with  respect  to  minority  con- 
cerns. Creates  an  Assistance  to  minority 
enterprise. 

H.R.  7116.  May  11,  1077.  Education  and 
Labor.  Amends  the  Elementary  and  Secon- 
dary Education  Act  of  1965  to  require  States 
applying  for  assistance  under  such  Act  to 
establish  and  Implement  basic  standards  of 
secondary  studente'  educational  proficiency. 
Including  the  passing  of  reading,  writing, 
and  mathematics  examinations. 

Establishes  the  National  Commission  on 
Basic  Education  and  directs  It  to  (1)  estab- 
lish such  standards;  and  (2)  review  and  ap- 
prove or  disapprove  State  plans  Implement- 
ing such  standards. 

Requires  the  Commission  to  report  to  the 
President  and  to  the  Congress  no  later  than 
three  years  after  the  effective  date  of  this 
Act. 

H.R.  7117.  May  11.  1077.  Judiciary.  Amends 
the  Immigration  and  Nationality  Act  to 
exclude  from  the  definition  of  the  term  "Im- 
migrant" those  persons  entering  the  United 
States  for  a  period  of  not  more  than  one 
year  to  perform  temporary  services  or  labor 
If  the  Secretary  of  Labor  has  determined  and 
certified  to  the  Attorney  General  that  there 
are  not  sufficient  workers  available  at  the 
aliens  destination  who  are  willing  and  able 
to  perform  such  services. 

HA.  7118.  May  11.  1077.  Ways  and  Means. 
Antends  Title  n  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  revise  the  eligibility  requlremente  for 
disability  Insurance  benefita  fc»'  blind  per- 
sons. Revises  the  method  of  computing  the 
prllnary  Insurance  amount  for  blind  persons 
under  such  Act. 

HA.  7110.  May  11,  1077.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
certain  Individuals  to  compute  the  amount 
of  the  deduction  for  retirement  savings  on 
the  basis  of  the  earned  income  of  their 
spouses. 

HA.  7130.  May  11.  1077.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
certain  Individuals  to  compute  the  amount 
of  the  deduction  for  retirement  savings  on 
the  basis  of  the  earned  income  of  their 
spouses. 

H.R.  7121.  May  11,  1077.  Interior  and  In- 
sular Affairs;  Merchant  Marine  and  Fisheries. 
Authorises  the  Secretary  of  the  Interior  or 
the  Secretary  of  Agriculture  to  permit  the 


private,  noncommercial  ownership  of  excess 
wild  free-roammg  horses  and  burros. 

H.R.  7122.  May  11.  1077.  Public  Works  and 
Transportation.  Directe  «.the  Secretary  of 
Transportation  to  carry  out  a  demonstration 
project  In  the  city  of  Orange,  Texas,  for  the 
relocation  of  the  major  railroad  through  line 
In  such  city  for  the  purpose  of  eliminating 
rail -highway  crossings. 

H.R.  7123.  May  11,  1077.  Merchant  Marine 
and  Fisheries,  Authorizes  the  Inspection, 
licensing,  and  operation  of  •the  vessel 
Manatra  II  as  a  passenger  carrying  vessel  for 
as  long  as  such  vessel  remains  under  the 
continuous  ownership  of  the  Marine  Naviga- 
tion and  Training  Association  of  Chicago. 
Illinois. 

H.R.  7134.  May  11.  1077.  Judiciary.  Declares 
two  Individuals  lawfully  admitted  to  the 
United  States  for  permanent  residence,  under 
the  Immigration  and  Nationality  Act. 

H.R.  7125.  May  11.  1077.  Judiciary.  Directe 
the  Secretary  of  the  Treasury  to  pay  a 
specified  sum  to  a  certain  individual  In  full 
settlement  of  such  individual's  claims 
against  the  United  States. 

H.R.  7126.  May  II,  1077.  Judiciary.  Deems 
a  certain  individual  to  have  performed  ac- 
tive service  in  the  United  States  Coast  Guard 
during  a  specified  period  of  time  for  the  pur- 
pose of  determining  his  entitlement  to  re- 
tired pay. 

H.R.  7127.  May  12.  1077.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  deny 
tax-exempt  status  to  certain  organizations 
If  such  organizations  hold  farm  real  property 
purchased  after  the  date  of  enactment  of  this 
Act  and  the  holding  of  such  property  Is  not 
substantially  related  to  the  charitable  or 
educational  purpose  which  would  otherwise 
make  the  organizations  tax-exempt. 

H.R.  7128.  May  12.  1077.  Judiciary.  Amends 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  to  require  that  comprehensive 
State  law  enforcement  plans  submitted 
thereunder  include,  where  appropriate,  police 
escort  programs  for  elderly  resldente  of  high 
crime  areas. 

Directe  the  Law  Enforcement  Assistance 
Admlntetratlon  to  conduct  a  study  to  deter- 
mine the  effects  of  denying  release  to  persons 
convicted  of  violent  crimes  against  the 
elderly  and  of  prosecuting  Juveniles  com- 
mitting crimes  against  the  elderly  as  adults. 

H.R.  7129.  May  12,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  with  re- 
gard to  the  taxation  of  capital  gains  on 
securities. 

HA.  7130.  May  12,  1977.  Education  and 
Labor.  Amends  the  Walsh-Healey  Act  to 
permit  government  contractors  to  have  their 
employees  work  ten-hour  workdays  if  the 
workweek  of  such  employees  does  not  ex- 
ceed four  days. 

H.R.  7131.  May  12,  1977.  Interstate  and 
Foreign  Commerce.  Amends  Title  XIX  (Med- 
icaid) of  the  Social  Security  Act  to  qualify 
an  Individual  who,  although  employable, 
is  unable  to  care  for  his  or  her  personal 
needs  without  assistance  as  a  disabled  per- 
son eligible  for  the  services  of  a  home 
health  aide. 

H.R.  7132.  May  12,  1977.  Post  Office  and 
Civil  Service.  Provides  for  the  arbitration 
of  disputes  between  the  Postal  Service  and 
recognized  organizations  of  Postal  Service 
managerial  personnel  other  than  officers, 
postmasters,  and  employees  engaged  in  per- 
sonnel work  in  Postal  Service  headquarters. 
Identifies  as  subject  to  arbitration  under 
this  Act  Issue  relating  to  pay  policies, 
fringe  beneflte,  and  the  determinaUon  of 
whether  or  not  a  matter  is  subject  to  par- 
ticipation by  such  organization.  Establishes 
an  arbitration  board  to  consider  a  dispute 
upon  the  request  of  the  Postal  Service  or 
such  recognized  organization. 

HA.  7133.  May  13,  1077.  Government  Op- 
erations; Rules.  Prohlblte  the  expenditure 
of  Federal  moneys,  not  otherwise  provided 


for  by  law,  which  are  not  made  pursuaBt  to 
procedures  providing  for  a  voucher  describ- 
ing payee  and  items  or  services  for  whl^ 
payment  la  being  made.  Requires  all  appro-  ^ 
priatlons,  not  made  under  a  law  which  pro- 
vides oUterwise,  to  provide  for  voxicber  re- 
qulremente for  expending  such  moneys 
appropriated. 

Requires  the  Comptroller  General  to  audit 
all  programs  subject  to  this  Act. 

H.R.  7134.  May  12.  1077.  Public  W«ks  and 
Transportation.  Authorizes  the  Secretary  of 
the  Army  to  construct  a  lock  and  dam  project 
on  the  Mississippi  River  near  Alton,  nilnola. 
Authorizes  the  Secretary  to  provide  wUdUfe 
protection  and  recreational  activities  with 
such  project. 

Authorises  the  study  of  bulk  commodity 
freight  requlremente  on  the  Upper  Missis- 
sippi and  Illinois  waterway. 

Withdraws  authority  (1)  to  study  4be 
deepening  of  navigation  channels  In  the 
Minnesota  River,  Minneeota;  Black  River. 
Wisconsin:  Saint  Croix  River,  Minnesota  and 
Wisconsin;  Illlnots  River,  Uiinots;  and  tbe 
Mississippi  River  north  of  ite  junction  with 
the  BUssourt  River,  Missouri;  and  (2)  to 
study  or  construct  a  specified  Mississippi 
River  channel. 

H.R.  7135.  May  12,'l077.  Interstate  and  For- 
eign Commerce.  Reaffirms  the  Intent  of  Con- 
gress with  respect  to  the  structure  of  the 
common  carrier  telecommunclations  indus- 
try rendering  services  In  interstate  and  for- 
eign commerce.  Grante  additional  authority 
to  the  Federal  Communications  Commission 
to  authorize  mergers  of  carriers  when  deemed 
to  be  In  the  public  Interest.  Reaffirms  the 
authority  of  the  States  to  regulate  terminal 
and  station  equipment  used  for  telephone 
exchange  service. 

H.R.  7136.  May  12,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
certain  low-  and  middle-Income  Individuals 
a  limited  refundable  income  tax  credit  for 
the  property  taxes  or  rent  paid  by  them  for 
their  principal  residence. 

H.R.  7137.  May  12,  1077.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  exempt 
aircraft  used  primarily  for  agricultural  opera- 
tion from  the  excise  tax  Improved  on  the  use 
of  civil  aircraft. 

Provides  for  the  refund  of  the  tax  on  gaso- 
line and  aircraft  to  the  aerial  applicator  who 
Is  the  ultimate  purchaser  thereof. 

H.R.  7138.  May  12,  1077.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
to  a  taxpayer  holding  an  economic  Interest 
In  a  geothermal  energy  property  a  tax  deduc- 
tion acountlng  to  22  percent  of  the  gross 
Income  from  such  property.  Requires  the 
Secretary  of  the  Treasury  to  Issue  regula- 
tions granting  the  option  to  deduct  as  ex- 
penses Intangible  drilling  and  development 
coste  In  the  case  of  wells  drilled  for  geo- 
thermal steam  and  associated  geothermal 
resources. 

H.R.  7130.  May  12,  1077.  Judiciary.  Revises 
generally  provisions  relative  to  the  Intercep- 
tion of  oral  and  wire  communications. 

Increases  the  types  of  communications 
which  are  protected  from  unlawful  Inter- 
ference. 

Narrows  present  exceptions  to  the  pro- 
hibitions against  Interception  and/or  dis- 
closure of  the  contentt  of  protected  com- 
munication. 

Revises  the  types  of  crimes  with  Tttftict  to 
which  Interceptions  may  be  authorised. 

Requires  prior  Judicial  auithorlsstion  of 
all  Interceptions. 

H.R.  7140.  May  12.  1077.  Banking.  Finance 
and  Urban  Affairs.  Requires  appropriate  Fed- 
eral financial  supervisory  agencies  to  develop 
programs  and  procedures  which  will  encour- 
age financial  institutions  to  help  meet  the 
credit  needs  of  the  local  communities  in 
which  they  are  chartered. 

H.R.  7141.  Btoy  12,  1977.  Banking.  Finance 
and  Urban  Affairs.  Requires  appropriate  Fsd- 
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eral  flnancUl  supervisory  agencies  to  develop 
ptogrmms  and  procedures  which  will  encour- 
age financial  Institutions  to  help  meet  the 
credit  needs  of  the  local  communities  In 
which  they  are  chartered. 

Hit.  7143.  Uay  12.  1977.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
•ntle  XViII  (Medicare)  of  the  Social  Security 
Act  to  provide  payment  for  nutritional  coun- 
seling as  part  of  the  home  health  services 
provided  under  the  supplementary  medical 
Insurance  program. 

HJl.  7143.  May  la.  1977.  Government  Op- 
erations. Obligates  the  Federal  Government 
to  pay  to  the  appropriate  State  or  local  gov- 
ernment payments  m  lieu  of  real  property 
taxes  for  property  which  Is  owned  by  the 
Government  but  leased  to  a  private  person 
for  the  purpose  of  conducting  a  business  for 
profit  thereon.  States  that  the  amount  of 
such  payment  shall  equal  the  amount  of  tax 
that  would  be  due  If  the  lessee  were  the 
owner  of  the  leased  property. 

H.R.  7144.  May  la.  1977.  Banking.  Finance 
and  Urban  Affairs.  Directs  the  General  Ac- 
counting Office  to  conduct  a  biennial  audit 
of  the  housing  and  related  programs  admin- 
istered by  the  Department  of  Housing  and 
Urban  Development  (HUD).  Requires  such 
audits  to  Include  evaluations  of  the  effective- 
ness and  fairness  of  such  programs:  conform- 
ity with  applicable  civil  rights  legislation: 
compliance  of  State,  regional,  and  local  gov- 
ernments with  community  development 
plans;  and  the  criteria  used  by  HUD  to  as- 
sure such  development  plans  are  enforced. 

H.R.  7145.  May  la,  1977.  Ways  and  Means. 
Amends  the  Social  Security  Act  to  establish 
under  Title  IV  (Grants  to  States  for  Aid  and 
Services  to  Needy  Families  with  Children 
and  for  Child-Welfare  Services)  a  program  of 
Foster  Care  Services. 

Sets  forth  the  requirements  for  State  plans 
for  the  administration  of  such  services. 

Directs  the  Secretary  of  Health,  Education,  . 
and  Welfare  to  publish  a  set  of  uniform  adop-  k 
tlon  regulations  to  facilitate  adoptions. 

H.R.  7146.  May  13,  1977.  Armed  Services. 
Stipulates  that  a  National  Guard  technician 
who:  (1)  has  completed  ten  years  of  services 
In  a  position  In  which  Guard  membership 
was  required:  (2)  is  involuntarily  separated 
from  the  Guard  under  honorable  conditions; 
and  (3)  who  continues  to  meet  specified 
physical  fitness  standards  shall  not  be  re- 
quired to  be  a  member  of  the  Guard  as  con- 
dition of  employment. 

HJt.  7147.  May  13,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide an  Income  tax  credit  for  expenses  in- 
curred In  the  conversion  of  farm  and  ranch 
land  lAo  qualified  wind  erosion  control  or 
wildlife  habiut  areas. 

H.H.  7148.  May  12,  1977.  Judiciary.  Specifies 
procedures  for  the  transfer  of  convicted  of- 
fenders to  and  from  foreign  countries  pur- 
suant to  treaties  providing  for  such  transfers. 
Stipulates  that  an  offender  must  consent  to 
any  transfer  ,and  may  only  be  transferred  to 
a  country  of  which  he  is  a  citizen  or  national. 
Bars  transfer  of  an  offender  while  any  ap- 
peal or  collateral  attack  Is  pending.  Restricts 
Jurisdiction  to  challenge  the  conviction  or 
sentence  of  a  transferred  offender  to  the 
country  of  conviction. 

HJt.  7149.  May  12,  1977.  Government  Ope- 
rations. Establishes  a  Department  of  Senior 
Citizens  Affairs.  Stetes  that  the  Department 
shall  serve  as  a  clearinghouse  for  information 
related  to  the  problems  of  the  elderly  and 
shall  assume  specified  responsibilities  from 
other  government  agencies. 

H.R.  7160.  May  13,  1977.  Education  and 
Labor.  Authorizes  the  Secretary  of  Health. 
Education,  and  Welfare  to  provide  Federal 
financial  assistance  to  employers,  labor  or- 
ganizations and  public  or  private  nonprofit 


agencies  to  establish  occupational  alcoholism 
programs  for  the  diagnosis  and  treatment 
of  alcohol  abuse  In  employed  persons. 

Authorizes  the  appropriation  of  a  speci- 
fied percentage  of  Federal  taxes  collected  on 
alcohol  to  finance  such  assistance. 

H.R.  7161.  May  12,  1977.  Public  Works  and 
Transportation.  Terminates  the  authoriza- 
tion of  the  Helm  Reservior  project,  Wabash 
River.  Illinois. 

HJt.  7163.  May  13,  1977.  Education  and 
Labor.  Repeals  the  Occupational  Safety  and 
Health  Act  of  1970. 

H.R.  7163.  May  12,  1977.  Ways  and  Means. 
Requires  States  participating  in  the  Aid  to 
Dependent  ChUdret^  program  of  the  Social 
Security  Act  to  develop  procedures  to  reduce 
overpayments  and  payments  to  ineligible  re- 
cipients under  the  program. 

Directs  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  compute  payment  error 
rates  for  each  State  based  upon  data  received 
from  each  State.  Authorizes  the  Secretary  to 
reduce  the  amount  of  Federal  payments  to 
States  by  the  amount  that  a  State's  error 
rate  exceeds  the  median  rate  for  all  States. 

H.R.  7154.  May  12,  1977.  Ways  and  Means. 
Amends  Title  11  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  and  the  Internal  Revenue  Code  to  In- 
crease to  $30,000  over  a  three-year  period 
the  ceilings  on  the  amount  of  earnings 
which  may  be  counted  for  social  security 
and  tax  purposes. 

H.R.  7166.  May  12,  1977.  Interstate  and 
Foreign  Commerce.  Prohibits  the  sale  of  bev- 
erage containers  without  a  minimum  refund 
value  of  five  cents.  Requires  labeling  of  re- 
fund values  on  all  such  containers.  Prohibits 
sale  of  metal  beverage  containers  with  de- 
tachable openings. 

H.R.  7156.  May  12,  1977.  Education  and 
Labor.  Requires  any  regulation  affecting  any 
institution  of  higher  learning  to  be  published 
m  Federal  Register  and  Include  an  educa- 
tional Impact  statement. 

Prohibits  enforcement  of  any  regulation 
which  fails  to  maintain  academic  require- 
ments for  graduate  or  undergraduate  ad- 
missions. 

Restricts  the  authority  and  enforcement 
powers  of  Federal  officials  with  respect  to 
educational  programs  or  activities  of  Insti- 
tutions of  higher  education  receiving  Fed- 
eral financial  assistance. 

H.R.  7157.  May  12,  1977.  Judiciary.  Grants 
a  Federal  charter  to  the  National  Ski  Patrol 
System. 

BJf.  7168.  May  12,  1977.  Judiciary.  Grants 
the  Court  of  Claims  Jurisdiction  to  render 
Judgments  against  the  United  States  upon 
claims  for  losses  other  than  lost  profits  sus- 
tained by  producers,  processors,  manufac- 
turers, distributors,  dealers,  or  other  per- 
sons resulting  from  the  ban  on  apparel,  fab- 
ric, yarn,  or  fiber  containing  Tris  phosphate. 

H.R.  7159.  May  12,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Wool  Prod- 
ucts Labeling  Act  of  1939  to  delete  the  terms 
"reprocessed  wool"  and  "reused  wool"  and 
add  the  term  "recycled  wool"  which  Includes 
the  definitions  of  the  deleted  terms.  Defines 
recycled  wool  as  the  fiber  which  results  when 
a  wool  product  which,  has  or  has  not  been 
used  by  the  ultimate  consumer,  has  been 
made  into  a  fibrous  state. 

H.R.  7160.  May  12.  1977.  Ways  and  Means 
Amends  Title  XVI  of  the  Social  Security  Act 
to  prohibit  the  payment  of  supplementary  se- 
curity income  benefits  to  an  alien  unless  he  is 
a  permanent  resident  of  the  United  States 
and  has  continuously  resided  therein  for 
at  least  one  year. 

H.R.  7161.  May  12.  1977.  Armed  Services. 
Allows  United  States  nationals  in  addition 
to  citizens,  to  participate  In  the  Junior  Re- 
serve Officers'  Training  Corps. 

H.R.  7162.  May  13,  1977.  Judiciary.  Directs 


the  Secretary  of  the  Treasury  to  pay  a  speci- 
fied sum  to  a  certain  individual  in  full  settle- 
ment of  such  Individual's  claims  against  the 
United  States. 

H.R.  7163.  iday  13.  1977.  Banking.  Finance 
and  Urban  Affairs.  Creates.  In  the  Department 
of  Housing  and  Urban  Development,  an  Of- 
fice of  Indian  and  Alaska  Native  Affairs, 
through  which  the  Secretary  of  HUD  shall 
carry  out  functions  relating  to  Indian  and 
Alaska  native  housing  and  community  devel- 
opment. Creates  the  office  of  Assistant  Secre- 
tary for  Indian  and  Alaska  Native  Affairs.  Di- 
rects the  Assistant  Secretary  to  submit  cer- 
tain reports  to  Congress,  and  conduct  an  an- 
nual conference  on  Indian  and  Alaska  na- 
tive housing. 

H.R.  7164.  May  13.  1977.  Ethics.  ProhlbiU 
any  Member  of  the  House  of  Representatives 
from  soliciting  or  accepting  gifts  of  money 
for  personal  use. 

H.R.  7165.  May  13,  1977.  Education  and 
Labor.  Authorizes  grants  to  assist  the  States 
in  developing  and  Implementing  comprehen- 
sive and  continuing  plans  for  services  to  the 
blind;  for  the  evaluation  of  visual  loss  and  of 
the  services  needed  at  the  onset  of  blindness; 
for  provision  of  services  to  the  blind;  and 
for  developing  or  demonstrating  new  or  Im- 
proved services  to  the  blind. 

Directs  the  Secretary  to  establish  within 
the  Department  of  Health,  Education,  and 
Welfare,  or  other  agency  charged  with  admin- 
istration of  the  Vocational  Rehabilitation 
Act  a  Division  for  the  Blind. 

H.R.  7166.  May  13.  1977.  Ways  and  Means. 
Amends  Title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  revise  the  eligibility  requirements  for 
disability  Insurance  benefits  for  blind  per- 
sons. Revises  the  method  of  computing  the 
primary  Insurance  amount  for  blind  per- 
sons under  such  Act. 

H.R.  7167.  May  13.  1977.  IntersUte  and 
Foreign  Commerce.  Revises  the  warning  label 
on  cigarette  packages  and  requires  the  In- 
clusion on  such  packages  of  a  label  bear- 
ing a  statement  of  the  tar  and  nicotine  con- 
tent. 

H.R.  7168.  May  13,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  Include  tobacco 
products,  within  the  determination  of  food 
as  contained  In  such  Act.  thereby  subjecting 
such  products  to  the  same  regulation  as  food 
under  such  Act. 

H.R.  7169.  May  13.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  sub- 
stitute a  health  protection  tax  on  cigarettes 
manufactured  In  or  imported  into  the  United 
States  for  the  present  tax.  Sets  forth  gradu- 
ated tax  rates  based  on  the  tar  and  nicotine 
content  of  each  cigarette.  Directs  the  Federal 
Trade  Commission  to  determine  the  tar  and 
nicotine  content  of  each  brand  of  cigarettes 
manufactured  in  or  Imported  Into  the  United 
States. 

H.R.  7170.  May  13.  1977.  Interstate  and 
I^relgn  Commerce;  Public  Works  and  Trans- 
portation. Prohibits  smoking  in  specified 
areas  of  Federal  facilities  and  In  interstate 
passenger  carrier  facilities.  Requires  the  sep- 
aration of  smokers  from  nonsmokers  In 
specified  areas  of  such  facilities. 

H.R.  7171.  May  13,  1977.  Agriculture. 
Amends  the  Agricultural  Act  of  1949.  as 
amended  by  the  Agricultural  Act  of  1970  and 
other  acts,  to  extend  through  1981  specified 
existing  programs  and  to  add  new  programs, 
relating  to:  (1)  dairy  products,  cotton,  feed 
grains,  rice,  soybeans,  wheat  and  wool;  (3) 
Public  Law  480  (Food  for  Peace);  (3)  the 
food  stamp  program;  (4)  agricultural  solar 
energy  research,  development  and  demonstra- 
tion; (6)  wheat  and  wheat  foods  research 
and  nutrition  education;  (6)  rural  develop- 
ment; (7)  national  agricultural  research, 
extension,  and  teaching  policy;  and  (8)  mis- 
cellaneous agricultural  subjects. 
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H.R.  7173.  May  13,  1977.  Agriculture. 
Amends  the  Agricultiiral  Act  of  1949.  as 
amended  by  the  Agricultural  Act  of  1970 
and  other  acts,  to  extend  through  1981  speci- 
fied existing  programs,  and  to  add  new  pro- 
grams, relating  to:  (1)  dairy  products,  cot- 
ton, feed  grains,  rice,  soybeans,  wheat  and 
wool;  (2)  Public  Law  480  (Food  for  Peace): 
(3)  the  food  stamp  program:  (4)  agricul- 
tural solar  energy  research,  development  and 
demonstration;  (5)  wheat  and  wheat  foods 
research  and  nutrition  education;  (6)  rural, 
development;  (7)  national  agricultural  re- 
search, extension,  and  teaching  policy;  and 
(8)  miscellaneous  agricultural  subjects. 

H.R.  7173.  May  13,  1977.  Interstate  and 
Foreign  Commerce.  Suspends  for  two  years 
with  regard  to  regulations  involving  sac- 
charin, the  operation  of  the  proviso  In  the 
Federal  Food,  Drug,  and  Cosmetic  Act  which 
prohibits  regulatory  approval  of  a  food  addi- 
tive found  to  cause  cancer. 

H.R.  7174.  May  13,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Toxic  Sub- 
stances Control  Act  to  create  a  Chemical 
Emergency  Response  Team  with  the  Envi- 
ronmental Protection  Agency  to  specialize  In 
countering  imminent  threats  to  health  and 
the  environment  posed  by  chemical  sub- 
stances. Directs  the  Administrator  of  the  En- 
vironmental Protection  Agency  to  develop  a 
contingency  plan  to  deal  with  such  emer- 
gencies. Authorizes  financial  assistance  for 
the  development  of  similar  State  contingency 
plans. 

H.R.  7175.  May  13.  1977.  Judiciary.  Amends 
the  Immigration  and  Nationality  Act  to  au- 
thorize the  Attorney  General  and  the  Presi- 
dent to  admit  certain  refugees  to  the  United 
States.  Permits  such  refugees  to  become  per- 
manent residents  of  the  United  States  upon 
approval  of  the  Immigration  and  Naturaliza- 
tion Service  two  years  after  admission. 

Excludes  from  admission  into  the  United 
States  aliens  who  have  engaged  in  the  per- 
secution of  Individuals. 

Establishes  a  Select  Commission  on  Immi- 
gration and  Refugee  Policy  to  study  existing 
laws  governing  the  admission  of  Immi- 
grants and  refugees. 

HJl.  7176.  May  13.  1977.  Amends  the  In- 
ternal Revenue  Code  to  allow  an  itemized 
deduction,  according  to  a  specified  formula, 
to  any  taxpayer  who  owns  a  passenger  auto- 
mobile which  he  uses  In  a  carpool. 

H.R.  7177.  May  13.  1977.  Veterans'  Affairs. 
Provides  that  recipients  of  veterans'  pensions 
and  compensation  will  not  have  the  amount 
of  such  pension  or  compensation  reduced  be- 
cause of  Increases  In  social  security  benefits. 

H.R.  7178.  May  13.  1977.  Interstate  and 
Foreign  Commerce;  Judiciary;  Banking.  Fi- 
nance and  Urban  Affairs;  Ways  and  Means. 
Amends  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  to  set  man- 
datory minimum  terms  of  imprisonment  for 
individuals  convicted  of  certain  opiate  traf- 
fic related  crimes. 

Amends  the  Federal  Rules  of  Criminal 
Procedure  to  require  a  separate  sentencing 
hearing  when  a  person  i.s  convicted  of  a  crime 
for  which  such  sentences  are  authorized. 

Revises  reporting  requirements  relative  to 

(1)  Importation  or  exportation  of  cash  and 

(2)  vessels   upon   arrival   in   United   States 
ports. 

H.R.  7179.  May  13.  1977.  Banking.  Finance 
and  Urban  Affairs.  Amends  the  Home  Owners' 
Loan  Act  to  authorize  the  Federal  Home 
Loan  Bank  Board  to  provide  for  the  organi- 
zation, operation  and  regulation  of  Federal 
Savings  and  Loan  Associations  or  Federal 
Savings  Banlcs. 

Amends  the  Federal  Deposit  Insurance  Act 
to  provide  for  the  conversion  of  State-char- 
tered mutual  savings  banks  Into  Federal  Sav- 
ings Banks. 


H.R.  7180.  May  13,  1977.  Ways  and  Means. 
Amends  Title  XVin  (Medicare)  of  the  Social 
Security  Act  to  authorize  payment  for  speci- 
fied services  performed  by  chiropractors,  and 
physical  examination,  and  related  routine 
laboratory  tests. 

H.R.  7181.  May  13,  1977.  Veterans'  Affairs. 
Provides  that  recipients  of  veterans'  pehslons 
and  compensation  will  not  have  the  amount 
of  such  pension  or  compensation  reduced  be- 
cause of  Increases  in  social  security  benefits. 

H.R.  7182.  May  13.  1977.  Armed  Services. 
Directs  the  Secretary  of  each  military  depart- 
ment to  extend  post  exchange  privileges  to 
any  veteran  entitled  to  compensation  for  a 
service-connected  disability  rated  at  50  per- 
cent or  higher. 

H.R.  7183.  May  13,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Communi- 
cations Act  of  1934  to  authorize  the  Federal 
Communications  Commission  to  grant 
broadcast  licenses  and  license  renewals  for 
6-year  ternu. 

Revises  the  act  to  allow  certain  appeals 
from  orders  or  decisions  of  the  Commission 
to  be  brought  In  the  United  States  court  of 
appeals  for  the  circuit  In  which  the  broad- 
cast facility  Is,  or  is  proposed  to  be  located. 

Requires  the  Commission  to  examine  its 
broadcast  license  renewal  procedure  to  de- 
termine how  it  can  be  simplified. 

H.R.  7184.  May  13.  1977.  Ways  and  Means. 
Amends  the  medicare  program  of  the  Social 
Secvu-ity  Act  to  authorize  the  President  to 
enter  agreements  establishing  reciprocal  ar- 
rangements between  such  program  and  the 
program  of  any  foreign  country  under  which 
health  services  are  provided. 

H.R.  7185.  May  13,  1977.  Government  Oper- 
ations. Establishes  the  Agency  for  Consumer 
Advocacy  within  the  executive  branch  to 
represent  the  Interests  of  consumers  before 
Federal  agencies,  to  receive  and  act  upon 
consumer  complaints,  to  perform  reseao'ch 
on  consumer  products,  and  to  gather  and 
disseminate  information  on  consumer  prod- 
ucts and  services. 

Requires  Federal  agencies  considering  pol- 
icies or  regulations  which  may  affect  the 
Interests  of  consumers  to  notify  the  Agency, 
and  to  consider  the  Interests  of  the  con- 
sumer. 

H.R.  7186.  May  13.  1977.  Public  Works  and 
Transportation.  Directs  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
to  carry  out  certain  road  maintenance  activi- 
ties on  access  roads  to  Fort  Peck  Dam.  Mon- 
tana. 

H.R.  7187.  May  13,  1977.  Public  Works  and 
Transportation.  Directs  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
to  construct  and  maintain  a  rock  break- 
water to  protect  a  marina  located  on  Fort 
Peck  Lake,  Mont. 

H.R.  7188.  May  13,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code,  In  the 
case  of  a  married  individual  filing  a  Joint 
tax  return  with  a  spouse  who  has  also 
earned  compensation,  to  allow  such  spouse 
to  elect  not  to  take  a  deduction  for  his  or 
her  own  individual  paid-in  retirement  sav- 
ings, and  thereby  allow  a  deduction  for  re- 
tirement savings  under  the  provision  for 
certain  married  Individuals. 

H.R.  7189.  May  13.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  exempt 
certain  small  manufacturers  and  producers 
from  the  excise  tax  on  firearms. 

HJl.  7190.  May  13,  1977.  House  Administra- 
tion. Adds  a  new  chapter  to  the  Internal 
Revenue  Code  which  entitles  congressional 
candidates  who  certify  that  they  have  been 
nominated  by  a  political  party  and  comply 
with  certain  contribution  and  expenditure 
standards  to  Federal  funds  for  campaign  use 
on  a  matching  basis. 


H.R.  7191.  May  13,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
empt nonprofit  volunteer  fireflgbtlng  or  res- 
cue organizations  from  the  exclae  tax  on  sales 
of  special  fuels,  automotive  parte,  petroleum 
products,  and  communication  services. 

H.R.  7192.  May  13,  1977.  Armed  Services. 
Entitles  naembers  of  the  Armed  Forces  and 
their  dependents  to  legal  assistance  In  con- 
nection with  their  personal  affairs  under  such 
regulations  as  the  appropriate  Secretary  may 
prescribe.  Places  responsibility  for  the  estab- 
lishment and  supervision  of  legal  aaalstance 
programs  with  the  Judge  advocate  generals. 

HJl.  7193.  May  13.  1977.  Education  and  La- 
bor. Directs  the  Secretary  of  Labor  to  estab- 
lish and  maintain  In  counties  with  popula- 
tions under  20,000  a  pUot  program  designed 
to  provide  a  guaranteed  Job  opportunity  to 
certain  county  residents  from  low-Income 
households  by  partially  reimbursing  public 
and  private  employers  for  wages  paid  to  cer- 
tain such  Individuals,  and  fully  reimbursing 
such  employers  for  wages  paid  to-  certain 
other  such  Individuals. 

H.R.  7194.  May  13.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide a  cost-of-living  adjustment  to  the 
$15,000  phaseout  amount  for  the  disability 
exclusion. 

HJt.  7106.  May  13.  1977.  Armed  Services. 
Authorizes  the  Secretary  of  Defense  to  con- 
tract with  health  maintenance  organizations 
to  provide  medical  care  for  members  of  the 
Armed  Forces  and  their  dependents. 

HJl.  7196.  May  13.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Natural  Gas 
Act  to  limit  Federal  Power  Commission  au- 
thority to  regulate  prices  of  natural  gas  to 
new  natural  gas  produced  from  offshore  Fed- 
eral lands.  RequUes  that  prices  for  the  sale 
of  other  new  natural  gas  be  consistent  with 
the  celling  established  for  offshore  natural 
gas. 

Directs  the  Commission  to  prohibit  the 
curtailment  of  natural  gas  supplies  for  es- 
sential agricultural  purposes.  Restrlcto  the 
use  of  natural  gas  as  boiler  fuel. 

HJl.  7197.  May  13.  1977.  Judiciary.  Re- 
quires the  allowance  of  any  claim  presented 
to  the  Comptroller  General  of  the  United 
States  within  a  specified  period  of  time  by 
the  widow  of  a  certain  deceased  Individual 
respecting  pay  for  accrued  annual  leave  re- 
maining on  such  individual's  accotmt. 

HJl.  7198.  May  13.  1977.  Judiciary.  Directs 
the  Foreign  Claims  Settlement  Commission 
to  reopen  the  claim  filed  by  a  certain  indi- 
vidual for  the  loss  of  certain  property  taken 
by  the  Government  of  Poland.  Directe  the 
Secretary  of  the  Treasury  to  pay  such  Indi- 
vidual out  of  the  Polish  Claims  Fund  on 
account  of  any  award  to  him  certified  by 
the  Commission. 

H.R.  7199.  May  16.  1977.  Veterans'  Affairs. 
Provides  that  recipients  of  veterans'  pensions 
and  compensation  will  not  have  the  amount 
of  such  pension  or  compensation  reduced 
because  of  Increases  In  social  security  bene- 
fits. 

HJl.  7200.  May  16,  1977.  Ways  and  Means. 
Amends  the  Food  Stamp  Act  of  1964  to  limit 
eligibility.  Amends  the  Social  Security  Act 
to  revise  eligibility  requlremente  and  dis- 
bursement procedures  under  Title  XVI  (Sup- 
plemental Security  Income  Program);  to  In- 
crease the  celling  on  Federal  social  services 
funding  under  Title  XX  (Qranw  to  States 
for  Services);  and  to  revise  procedvires  for 
the  payment  to  States  for  child  welfare  serv- 
ices programs  established  under  Title  IV 
(Aid  to  Families  with  Dependent  Children). 

Amends  "ntle  XVI  of  the  Social  Security 
Act  to  extend  the  Supplemental  Security  In- 
come program  to  Guam.  Puerto  Rico,  and 
the  Virgin  Islands. 
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OETTZNO  AMERICANS  OUT  OF  FOR-^ 
BIGN    JAILS— THE    REAL    CHAL- 
LENGE IN  HUMAN  RIGHTS 


HON.  GEORGE  HANSEN 

or  IDARO 
IN  THK  HOUSE  OF  BEPRBSEMTATIVES 

Monday,  December  S.  1977 

Mr.  HANSEN.  Mr.  Speaker,  having  a 
young  American  held  in  a  foreign  JaU  for 
18  months  waiting  for  the  court  to  act 
when  even  the  prosfcutors  admit  he  ia 
not  guilty  is  cruel  and  heartbreaking, 
nils  iB  a  true  story  and  the  ordeal  con- 
tinues, not  for  Just  (me,  but  for  many — 
not  in  Just  one  country,  but  In  many. 

Long  overdue  progress  is  finally  being 
made,  but  it  is  still  slow  and  painful. 
Hopefully  we  will  begin  to  see  more  find 
more  the  results  of  the  faith  and  prayers 
of  long  sulfering  families  and  friends  who 
have  fought  prejudice  and  lethargy  and 
bureaucracy  for  long  frustrating  months 
to  find  those  few  who  would  care,  who 
would  do  something. 

The  story  of  American  prisoners  in 
Bolivia  is  unfortunately  not  unique.  It  is 
all  the  complexities  of  humanity  caught 
up  In  the  system— a  system  of  lofty  legal 
goals,  good  intentions  and  the  usual  pa- 
ralysis of  conformity.  It  is  a  demonstra- 
tion of  how  badly  human  resources  can 
be  wasted  when  people  become  slaves  of 
the  system  instead  of  the  system  serv- 
ing the  people. 

Only  when  enough  caring  people  in 
the  countries  concerned  came  to  (ui 
awareness  of  such  crying  bijustice  and 
stepped  out  of  the  lockstep  of  society  has 
real  progress  toward  needed  relief  been 
possible.  Hopefully  a  concerted  effort  will 
now  reward  those  who  have  waited  so 
long  and  paid  so  dearly  for  the  freedom 
of  their  loved  ones. 

Mr.  Speaker,  I  enclose  a  news  release 
for  December  2,  1977,  and  a  letter  from 
the  Department  of  State  dated  Novem- 
ber 30,  1977,  further  describing  the  Bo- 
livian prisoner  situation  at  this  point: 
Bolivian  Coxhit  Dicision  Expkctbd 
mokcntaxily 
Washxmcton,  D.C— "A  Bolivian  Court  de- 
cUlon   reganUng  Tom   McGlnnls   of   Idaho 
VUla  Is  expected  momentarUy,"   Congress- 
num  George  Hansen  reported  today. 

Hansen,  who  three  months  ago  traveled  to 
BollvU  to  assist  In  getting  McQlnnls'  case 
expedited  through  a  cumbersome  Latin  court 
system,  note<^  that  time  allotted  for  review 
by  Judges  of  the  lower  court  Is  about  to  ex- 
pire and  a  Judgment  must  now  be  made. 

The  Idaho  Congressman  stated,  "The  Court 
was  given  a  16-day  period  after  receiving  the 
case  November  18  to  make  their  determina- 
tion and  that  time  expires  December  9  If  a 
6-day  workweek  Is  considered.  December  6 
If  It's  a  e-day  workweek,  otherwise  on  Satur- 
day, December  3  for  a  7-day  workweek.  State 
Department  offlctals  have  been  alerted  tp 
notify  the  Congressional  delegation  and  ap- 
propriate family  members  as  quickly  as  a 
decision  is  annoimced,"  he  said. 

Hansen  pointed  out.  "This  wUl  be  a  deci- 
sion of  the  lower  court  In  response  to  rec- 
ommendations by  the  Bolivian  government 
for  no  prosecution  of  McOinnis  and  several 
of  his  friends  and  similar  pleadings  by  the 
dafenae  attorneys.  However,  the  matter  must 
then   be   reviewed   by  the  Superior  Court. 


whatever  the  lower  court  decides,  before  the 
matter  is  finally  resolved — hopefully  by 
Christmastime,"  he  continued. 

Hansen,  in  the  meantime  reported  that 
he  has  arranged  a  meeting  at  the  U.8.  C^>1- 
tol  Building  for  next  Tuesday  afternoon, 
December  6,  at  the  request  of  the  White 
House  and  State  Department  for  a  discussion 
of  the  prisoner  matter  between  key  State 
Department  officials  and  Interested  Members 
of  the  House  and  Senate.  This  meeting 
prompted  by  a  letter  from  several  Congress- 
men to  President  Carter  initiated  by  Hansen 
and  a  similar  communication  from  a  con- 
cerned group  of  U.S.  Senators  will  Include 
Patricia  Derlan,  the  President's  State  De- 
partment Coordinator  for  Human  Rights  and 
Humanitarian  Affairs. 

Also  today  Hansen  stated,  "I  received  a 
comprehensive  letter  from  the  Department 
of  State  at  the  President's  direction  detail- 
ing the  progress  made  In  the  Bolivian  pris- 
oner matter  and  the  expectations  for  the 
immediate  future.  This  letter  followed  by  one 
day  a  detailed  letter  to  me  from  recently 
appointed  U.S.  Ambassador  to  Bolivia,  Paul 
Boeker.  dealing  with  recent  initiatives  and 
accomplishments  in  prisoner  problems." 

In  a  release  earlier  this  week  Hansen  re- 
vealed that  of  the  41  U.S.  citizens  held  in 
Bolivian  prisons  In  mld-1977,  eleven  have 
now  been  released,  three  have  escaped,  six 
have  been  recommended  for  no  prosecution, 
and  three  are  eligible  for  parole. 

"It  now  appears  that  we  have  finally 
achieved  a  concerted  effort  among  U.S.  Gov- 
ernment and  Bolivian  authorities  to  put  an 
end  to  the  scandalous  and  enduring  Injus- 
tices suffered  by  American  citizens  Impris- 
oned In  Bolivia."  Hansen  concluded.  "Cer- 
tainly having  a  young  man  like  Tom  Mc- 
Oinnis held  in  Jail  for  18  months  when  even 
the  prosecutors  admit  he  is  not  guilty  is 
cruel  and  heartbreaking." 

Department  or  State, 

Washington,  D.C. 

Dear  Mr.  Hansen:  I  am  responding  to  your 
recent  letter  addressed  to  the  President  con- 
cerning American  citizens  Imprisoned  in 
Bolivia.  I  wish  to  assure  you  that  your  con- 
cern for  those  detained  Americans  Is  both 
understood  and  shared  by  the  President  and 
members  of  the  Department  of  State. 

As  you  may  be  aware,  President  Carter  met 
with  President  Banzer  on  September  8  and 
discussed  the  prisoner  Issue.  During  the  dis- 
cussion, President  Banzer  was  asked  to  take 
a  personal  interest  in  the  cases  Involving 
American  citizens.  Specifically,  President  Car- 
ter asked  President  Banzer  to  consider  action 
for  those  who  were  ill.  those  who  appeared  to 
have  committed  only  minor  offenses,  and 
those  who  have  served  time  In  Jail  longer 
than  the  sentences  which  might  be  Imposed. 
In  addition,  a  new  United  States  Ambas- 
sador was  recently  assigned  to  Bolivia  with  a 
mandate  from  the  President  to  deal  with  the 
prisoner  Issue  on  a  priority  basis.  Since  his 
arrival  In  La  Paz.  Ambassador  Boeker  has 
been  extremely  active  on  behalf  of  the  pris- 
oners. 

In  reviewing  events  of  the  past  several 
months,  we  are  most  encouraged  that  steps 
taken  by  our  EiQbassy  In  La  Paz  and  by  the 
Bolivian  Ooverntnent  are  beginning  to  bear 
fruit  for  long  term  improvement.  Not  only 
have  changes  taken  place  within  the  Bolivian 
Judicial  system  to  speed  trials,  but  six  Amer- 
icans (Including  one  who  was  HI)  have  com- 
pleted processing  and  are  now  free,  five  oth- 
ers have  been  released  on  parole  and  five 
more  seem  to  be  close  to  release  on  parole. 
Several  others,  although  distressed  in  several 
cases  by  the  length  of  their  sentences,  have 
nonetheless  completed  their  Judicial  proc- 
essing. In  addition,  a  new  and  recently  an- 


nounced BoUvlan  decree  law  directs  a  high- 
level  commiaaion  to  recommend  changes  In 
the  BoUvlan  drug  law,  giving  special  atten- 
tion to  due  process.  This  last  item  should 
have  a  positive  impact  on  Americans  de- 
tained on  narcotics  charges. 

We  are  also  hopeful  for  welcomed  news 
with  respect  to  Bolivian  parole  procedures. 
Up  until  now,  the  BoUvlan  Judlclai7  has  held 
that  prisoners  released  on  parole  must  re- 
main within  the  jurisdiction  of  the  court. 
A  more  liberal  interpretation,  as  a  result  of 
our  Embassy's  urging,  may  soon  allow  for- 
eign parolees  to  return  to  their  own  country. 
This  would  Indeed  be  a  welcomed  change. 

In  addition  to  the  above,  the  Secretary 
recently  authorized  the  Department's  Of- 
fice of  the  Legal  Adviser  to  initiate  formal 
negotiations  for  a  prisoner  exchange  treaty 
with  Bolivia  which  would  be  similar  to  those 
recently  concluded  with  Mexico  and  Canada. 
We  expect  that  the  formal  negotiations  will 
commence  In  La  Paz  around  the  end  of  No- 
vember. Since  the  Bolivian  Government  is 
eager  to  proceed  with  these  negotiations,  we 
are  hopeful  for  an  early  agreement.  Such  a 
treaty  would  provide  for  the  return  of  con- 
victed citizens  to  their  home  countries  to 
serve  their  sentences  under  more  famUiar 
living  conditions. 

We  are  extremely  hopeful  that  the  ini- 
tiatives mentioned  above  will  go  far  to  allevi- 
ate the  prisoners'  situation.  In  the  mean- 
time, however,  our  consular  officers  will  con- 
tinue to  closely  monitor  the  cases  and  the 
welfare  of  the  American  detainees  and  pro- 
vide them  with  whatever  assistance  Is  pos- 
sible. If  you  have  any  specific  questions  or 
suggestions,  please  contact  the  Bolivian  Desk 
on  632-3076  or  the  Arrest  Unit  In  our  Office 
of  Special  Consular  Services  on  632-940a  or 
632-8089. 

Sincerely, 

Doxtclas  J.  Bennet,  Jr., 
Assistant  Secretary  for  Congressional 
Relations. 


THE  LATE  HON.  CARLETON  J.  KING 


HON.  EDWARD  J.  DERWINSKI 

or  nxiNots 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  1.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  I  am 
privileged  to  Join  in  paying  a  special  trib- 
ute to  an  outstanding  public  servant,  our 
former  colleague  Carleton  James  King. 

I  had  the  pleasure  of  knowing  Carl 
King  for  many  years  when  he  served  as 
a  Member  of  Congress.  During  his  14 
years  in  Congress,  I  knew  Ctirl  to  be  a 
conscientious  and  hard-working  Mem- 
ber, who  was  truly  responsive  to  the 
needs  of  our  Nation  and  of  his  district. 
He  had  all  the  qualities  and  talents  that 
are  essential  to  the  makeup  of  an  effec- 
tive legislator,  and  he  handled  the  de- 
manding responsibilities  of  his  congres- 
sional assignments  with  intelligence  and 
insight. 

As  a  member  of  the  Armed  Services 
Committee,  Carl  was  instnimental  in  in- 
troducing legislation  in  support  of  a 
strong  national  defense.  His  expertise  in 
military  affairs  earned  him  the  chair- 
manship of  the  Board  of  Visitors  of  the 
U.S.  Military  Academy. 

The  absolute  integrity  of  Carl  King,  in 
conjunction  with  his  sensitivity  to  the 
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needs  of  others,  enabled  him  to  command 
the  respect  of  all  of  us  in  Congress.  The 
country  has  lost  a  man  of  great  stature, 
and  we  have  lost  a  good  friend  and  a 
good  human  being. 

Mrs.  Derwinski  joins  me  in  offering  our 
sincere  condolences  to  his  widow,  Con- 
stance, and  other  members  of  his  family. 


IN  LIEU  OF  DAMS 


HON.  DONALD  M.  FRASER 

or  mmnaoTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  5,  1977 

Mr.  FRASER.  Mr.  Speaker,  I  am  in- 
serting an  article  written  by  Brent 
Blackwelder  of  the  Environmental  Policy 
Center  entitled  "In  Lieu  of  Dams."  The 
article  appears  in  the  fall  issue  of  Water 
Spectrum,  an  Army  Corps  of  Engineers' 
publication. 

I  found  Dr.  Blackwelder's  article  a 
timely  piece  outlining  nonstructural  al- 
ternatives to  traditional  dam  building, 
canal  digging,  and  stream  channeliza- 
tion. These  water  resources  projects  have 
been  designed  primarily  to  achieve  legit- 
imate goals  such  as  flood  control,  water 
supply,  recreation,  hydropower,  and 
navigation.  Dr.  Blackwelder  outlines  sev- 
eral options  to  accomplish  these  objec- 
tives. Other  alternatives  include  water 
conservation  and  proper  manc«ement  tor 
meeting  water  supply  needs,  development 
of  scenic  rivers,  or  nonwater-based  rec- 
reation instead  of  flat-water  reservoir 
recreation,  energy  conservation  measures 
taken  prior  to  building  more  hydropower 
dams,  and  refurbishing  our  railroads  in- 
stead of  constructing  new  barge  canals. 
These  options  are  worth  considering  in 
light  of  the  national  water  resources  pol- 
icy review  initiated  by  President  Carter. 

For  instance,  an  alternative  of  creating 
a  greenbelt  of  parkland  along  a  stream 
is  a  viable  option  in  some  areas  where 
stream  channelization  has  been  proposed 
for  flood  control.  This  would  control 
flooding  while  preserving  the  natural 
beauty  and  recreational  value  of  the  river 
or  stream.  Many  different  uses  of  flood 
plain  lands  are  compatible  with  periodic 
flooding  and  it  is  encouraging  the  Corps 
is  applying  this  concept  with  two  proj- 
ects. Several  alternatives  such  as  this 
one  can  now  be  imdertaken  without  fur- 
ther authorization  from  Congress. 

I  hope  my  colleagues  have  a  chance  to 
read  the  article: 

In  Lieu  or  Dams 
(By  Brent  Blackwelder) 

The  best  way  to  dispel  the  suspicion  that 
conservationists  want  to  return  the  country 
to  the  Stone  Age  by  opposing  water  resource 
development  projects  is  to  consider  some  of 
the  superb  alternatives  we  have  proposed  to 
traditional  dam  building,  canal  digging  and 
stream  channelization.  Water  resource  proj- 
ects are  designed  primarily  to  achieve  one 
or  more  of  the  foUowlng  objectives:  fiood 
control,  water  supply,  recreation,  hydropower 
and  navigation.  Given  the  desirability  of  pro- 
viding these  objectives,  if  the  environmen- 
tal community  wants  the  Army  Corps  of 
Engineers  and  other  agencies  to  stop  altering 


the  rtvers  and  stnuns  of  America  through 
water  resource  oonstructlon,  what  do  we 
have  to  offer  instead? 

The  altemativea  I  wilh  to  discuss  are  non- 
structural aolutton  to  flood  problems;  water 
pricing,  water  conservation  and  proper  man- 
agement for  meeting  water  supply  needs; 
development  of  scenic  rtvers  or  non-water 
based  recreation  Instead  of  flat-water  reser- 
voir recreation;  energy  conservation  meas- 
ures taken  prior  to  building  more  hydro- 
power  dams;  and  flnaUy,  refurbishing  our 
country's  railroads  instead  of  constructing 
new  tNuge  canals. 

FLOOD  OOMTROL 

A  wide  range  of  nonstructural  options  is 
available  to  replace  structural  alterations  of 
rivers  and  streams  in  achieving  flood  control. 
The  term  "nonstructural"  means  that  these 
alternatives  do  not  Involve  alterations  of 
rivers  through  damming  or  channellBlng. 

The  alternative  of  creating  a  greenbelt  of 
park  land  along  a  stream  Is  very  attractive  in 
some  areas  where  stream  channellcing  has 
been  proposed  for  flood  control.  The  baaic 
idea  Is  that  many  uses  of  flood  plain  lands 
are  compatible  with  periodic  flooding.  De- 
voting a  green  strip  of  park  land  alongside 
both  banks  of  a  river,  serves  the  objective  of 
flood  control  without  destroying  the  natural 
baauty  of  the  rivers  or  its  recreational 
potential. 

The  Corps  of  Engineers  is  currently  apply- 
ing two  such  green  belt  concepts  at  its  Indian 
Bend  Wash  project  In  Arizona  and  along  the 
South  Platte  River  In  Colorado,  where  the 
Corps  has  transferred  funds  Intended  for 
channelization  to  a  green  belt  project.  That 
the  designing  of  such  nonstructural  projects 
can  pose  an  engineering  challenge  is  demon- 
strated by  the  fact  that  the  Indian  Bend 
Wash  project  received  a  distinguished  engi- 
neering award  from  the  American  Society  of 
Civil  Engineers. 

In  Prairie  du  Chlen,  Wisconsin  the  Corps 
is  using  two  other  nonstructural  techniques 
to  achieve  flood  control.  It  is  relocating  some 
residents  from  an  island  In  the  flood  plain 
and  is  also  flood  prooflng  other  buildings  in 
the  vulnerable  area.  By  combining  flood 
prooflng  and  partial  evacuation  of  the  flood 
plain,  the  Corps  has  produced  a  workable 
plan  where  the  traditional  approaches  of 
changing  the  river  were  too  costly. 

The  Charles  River  Natural  Storage  Area  in 
Massachusetts  offers  an  example  of  stUl 
another  nonstructural  fiood  control  tech- 
nique. Here  the  Corps  of  Engineers  wants  to 
preserve  17  upstream  valleys  in  their  natural 
condition  to  prevent  an  Increase  in  flood 
damages  downstream  which  could  occur  if 
these  valleys  and  their  associated  wetlands 
were  developed.  In  1971  the  Corps  found  that 
flood  losses  averaged  $168,000  annually.  If  40 
percent  of  the  upstream  wetlands  storage 
areas  developed,  however,  annual  flood  dam- 
ages would  jump  to  a  staggering  $967,000. 

These  four  nonstructural  flood  control 
projects  show  that  the  Corps  can  and  will 
carry  out  such  plans.  The  problem  Is  that 
nonstructural  projects  are  the  exception, 
not  the  rule,  as  far  as  flood  control  is  con- 
cerned. Despite  the  provision  of  section  73  of 
the  Water  Resources  Development  Act  of  1974 
(it  provided  authority  for  Federal  agencies  to 
pursue  nonstructural  altemativea  with  cost- 
sharing  provisions ) ,  progress  in  starting  a 
large  number  of  nonstructural  projects  has 
been  very  slow.  This  is  especially  regrettable 
since  nonstructural  projects  do  not  have  en- 
vironmentally damaging  Impacts  and,  in  the 
Judgment  of  many,  offer  the  best  h(q>e  of 
achieving  a  reduction  in  the  ever  mounting 
annual  flood  damages  billed  to  our  country. 

The  trouble  Is  that  despite  increasing  ex- 
penditures on  flood  control  structures,  and 
despite  the  damages  such  structures  have 
prevented,  the  country's  annual  flood  damage 


blU  continues  to  rlae.  Both  the  TMc  Wan» 
on  Fsdaial  Flood  Control  Policy  aod  the  na- 
tional Water  Commiaaion  strongly  si^poct 
greater  reliance  on  flood  plain  management 
techniques  as  the  way  to  solve  the  Nation's 
flood  problems. 

Continued  paving  over  of  land  in  metro- 
politan areas  leads  to  greater  runoff  and 
causes  periodic  flooding  of  streams.  A  wide 
range  of  tools  Is  available  to  curtail  soaM 
of  this  destructive  runoff  from  aubiirtian 
shopping  centers  and  parking  lota.  On-etta 
detention  ponds  should  be  required  tor  larft- 
seale  developments.  Gravel  dry  walla  or  re- 
charge pits  and  poro\u  surfacing  material 
can  help  solve  runoff  problems.  Controlling 
erosion  by  planting  c^tmd  cover  in  new 
bousing  developments  and  shopping  cuaUn 
can  also  curb  runoff  and  prevent  sUtatloii 
and  the  resultant  loss  of  channel  capacity  In 
urban  creeks  and  streams. 

One  Important  feature  of  nonstructural 
altemartlvee  like  flood  plain  evacuauon  and 
flood  prooflng  is  that  they  remove  the  bur- 
den of  flood  control  from  Individuals  not 
reqwnsible  for  the  problem — those  inhabit- 
ing the  upstream  area.  A  disadvantage  of  raa- 
ervolrs  from  the  standpoint  of  social  equity 
is  that  farmers  and  rural  residents  who  are 
not  the  cause  of  the  flood  problem  are  forced 
to  give  up  their  land,  some  of  which  has  beea 
in  the  same  family  for  generations,  for  a  daa 
to  protect  people  who  have  buUt  downstream 
In  the  flood  plain. 


Most  conaervatlonlsU  generally  feel  that 
enotigh  reservoirs  have  been  built  to  laat  far 
into  the  next  century.  In  faet,  the  Corps 
should  not,  we  argue,  continue  to  cite  recrea- 
tion beneflts  to  justify  reservoir  projects  be- 
cause demand  for  other  forms  of  recreation, 
including  non-water  actlvtitles.  Is  growing 
much  faster  than  flat-water  recreation  de- 
mands. Second,  building  lakes  In  the  rural 
countryside  neglects  the  pressing  recreation 
needs  of  the  Inner  city  where  there  is  an 
insufficient  number  of  facilities  for  regular 
use  on  a  dally  basis.  Third,  reservoirs  ellml- 
nMte  some  truly  unique  areas  which  provlds 
unsurpassed  recreational  opportunltlaa. 

The  Meramec  Park  Dam  iu  Missouri  Is  a 
good  example  of  a  project  which  wUl  elimi- 
nate more  recreational  opportunities  than  It 
provides. 

Conservationists  discovered  that  about 
half  of  the  claimed  recreation  beneflts  were 
coming  from  'sightseeing" — people  coming 
to  the  reservoir  not  to  boat,  fish,  picnic  or 
swim  but  simply  to  stare  at  what  the  Corpa 
had  constructed. 

Furthermore,  the  area  already  has  an 
abundance  of  recreational  opportunities: 
flshlng  and  boating  on  the  Meramec  River: 
camping,  hiking  and  picnicking  in  a  State 
park;  a  wildlife  management  area;  and  In 
addition,  spelunking  In  numeroiu  caves.  In- 
cluding the  beautiful  Onondaga.  Bach  year 
several  hundred  thousand  people  visit  Onon- 
daga Cave,  a  truly  unique  asa*t  to  the  area 
and  Nation. 

The  alternative  to  the  Meramec  Park  Dam 
would  involve  establUhlng  a  green  belt  and 
recreation  area  in  the  lower  Meramec  River 
and  a  comblnaUon  of  farm  land,  wUdlifa 
management  areas  and  park  land  in  the  up- 
stream reaches. 

The  point  of  thU  example  is  tbait  the 
Corps  partially  justlfles  some  projeeta  by 
using  recreattonal  beneflta  when  there  are 
ample  recreational  opportunities  already  la 
the  project  area.  Given  hundreds  of  large 
reservoirs  now  exUtlng  all  over  the  country 
and  the  growing  demands  for  other  types  o( 
recreation,  it  Is  a  serious  mistake  to  trrevoea- 
bly  commit  these  scarce  river  valley  resouroaa. 
We  eaeentlally  deprive  future  generatlona  at 
some  choice  in  these  matters  and,  at  the  aaae 
time,  neglect  the  plight  of  the  Inner  city 
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resident  who  muat  race  crowded  feclUtles  If 
be  cbooaes  to  picnic,  awlm  or  play  tennis. 
The  obvious  alternative  to  more  reservoirs  Is 
to  spend  money  on  Inner  city  recreation  fa- 
cilities and  to  leave  the  rural  landscape  avail- 
able for  other  forms  of  employment. 

Only  19  rivers  are  now  included  in  the 
national  wild  and  scenic  rivers  system,  but 
over  00,000  public  and  private  dams  have 
been  built.  It  is  time  to  correct  the  Imbal- 
ance, and  conservationists  propose  increas- 
ing the  national  wild  and  scenic  rivers  sys- 
tem by  several  hundred  rivers  to  preserve 
both  their  natural  and  recreational  value. 
WATn  surfLr 
A  wide  range  of  methods  dealing  with  wa- 
ter supply  problems  can  be  tried  before 
building  more  reservoirs.  In  a  number  of 
case*  where  reservoirs  have  been  proposed 
to  solve  water  supply  problems,  conservation- 
ists have  foun(^hat  a  water  shortage  did  not 
exist,  that  the  demand  was  based  on  ques- 
tionable population  projections  or  that  bene- 
fits would  accrue  to  only  a  handful  of  bene- 
ficiaries. For  Instance,  we  discovered  that  70 
percent  of  the  water  supply  benefits  of  one 
Corps  project,  Lukfata  Dam,  would  go  to  a 
single  catfish  farm  operation  and  that  the 
small  town  of  Idabel,  Oklahoma,  population 
6,000,  would  have  to  grow  to  100,000  over 
the  60-year  life  of  the  project  to  fully  use 
the  projected  water  supply. 

Setting  aside  such  examples,  let  us  suppose 
that  we  encounter  an  area  with  a  legitimate 
water  supply  problem.  What  are  the  alterna- 
tives to  building  r^jservolrs?  One  of  the  most 
overlooked  choices,  particularly  east  of  the 
Mississippi,  is  the  use  of  groundwater  sup- 
plies. The  National  Waterwell  Association 
argues  that  groundwater  reserves  are  fre- 
quently available  on  a  sustained  yield  basis 
for  as  little  as  one  tenth  the  cost  of  surface 
supplies.  In  the  case  of  the  controversial 
Oakley  Reservoir  in  Illinois,  which  the  Corps 
has  now  placed  In  the  inactive  category,  a 
proper  examination  of  the  ample  ground- 
water supply  was  not  carried  out. 

More  emphasis  should  be  placed  on  the 
supply  side  of  the  equation.  The  National 
Water  Commission,  established  by  Congress 
In  1068  to  do  a  6-year  In-depth  study  of  all 
the  Nation's  water  problems,  devoted  an  en- 
tire chapter  to  better  use  of  existing  supplies 
In  Its  final  report. 

WATER  POLICIES  FOR  THE  FUTWRE 

The  Commission  found  little  incentive  for 
proper  use  of  water  because  most  cities  as- 
sess a  fiat  charge  for  the  first  units  of  water 
consumed  and  then  assess  progressively 
lower  charges  per  unit  as  more  water  Is  con- 
sumed. The  InevlUble  result  Is  that  there  Is 
little  Incentive  to  avoid  excessive  use. 

According  to  the  Compilsslon,  for  In- 
stance, plumbing  fixtures  for  showers  and 
toilets  could  reduce  total  water  use  In  the 
average  household  by  as  much  at  36  percent 
and  save  commercial  and  business  establish- 
ments up  to  50  percent. 

The  Commission  notes  that  ".  .  .  if  the 
common  pricing  policy  were  reversed  there 
would  be  a  financial  penalty  for  excessive 
consumption  and  an  incentive  for  Individual 
conservation.  Efficiency  would  also  be  im- 
proved by  pricing  policies  which  charged  more 
at  times  of  peak  deAiand  and  less  at  times  of 
slack  demand." 

To  compound  the  problem,  some  areas  like 
New  York  City  do  not  meter  their  water,  nor 
have  they  repaired  leaks  or 'fixed  defective 
connections  and  valves.  The  Commission  rec- 
ommends effective  leak  control  programs.  In- 
stallation of  water  metering,  reform  In  the 
pricing  Structure  for  water  and  amendments 
to  plumbing  codes  requiring  the  installation 
of  water  saving  fixtures  and  appliances.  By 
requiring  localities  to  take  these  steps  prior 
to  reoelving  any  Federal  planning  money  for 


EXTENSIONS  OF  REMARKS 

a  water  supply  reservlor,  the  Federal  Govern- 
ment could  easily  eliminate  much  unneeded 
dam  building. 

Proper  management  of  already  existing 
reservlors  can  go  a  long  way  to  alleviate  the 
problems  of  water  supply.  Dr.  Daniel  Sheer, 
planning  engineer  for  the  Interstate  Com- 
mission on  the  Potomac  River  Basin,  has 
argued  cogently  that  the  Washington  metro- 
politan area  already  has  a  sufficient  number 
of  reservoirs  which,  if  properly  managed, 
could  meet  the  area's  water  needs  well  into 
the  next  century. 

Dr.  Sheer's  proposal  would  require  keeping 
tributary  reservoirs  full  by  using  the  ade- 
quate water  flow  from  the  Potomac  River  be- 
fore a  drought  ever  starts.  By  this  method. 
Dr.  Sheer  points  out,  ".  .  .  the  Washington 
area  would  come  through  the  worst  drought 
with  ...  6  billion  gallons  of  water  to 
spare  ..."  * 

These  alternatives  to  water  supply  res- 
ervoirs do  not  exhaust  the  possibilities.  In  the 
West,  reform  of  groundwater  management 
codes  and  the  "use-lt-or-lose-lt"  doctrine 
are  essential.  Land  treatment  techniques  for 
sewage  disposal  and  recycling  of  wastewater, 
some  of  which  have  been  pioneered  by  the 
Corps,  yield  good  quantities  of  pure  water. 

NAVIGATION 

In  looking  to  alternatives  to  navigation 
projects,  we  must  define  the  ultimate  goal 
of  public  spending  for  transportation.  A  rea- 
sonable goal  would  be  achieving  national 
transportation  efficiency.  This  would  benefit 
the  entire  economy — the  businessman,  the 
consumer  and  the  environment.  Conserva- 
tionists argue  that  present  navigation  policy, 
which  Includes  canal  building,  does  not  con- 
tribute to  this  goal.  On  the  contrary,  we  are 
convinced  that  new  canals  damage  the  en- 
vironment, are  Inefficient  and  are  not  Justified 
economically. 

The  basic  alternative  to  navigation  proj- 
ects lies  In  increased  and  Improved  railroad 
service  and  efficiency.  Prom  the  environmen- 
tal standpoint  railroads  are  desirable  because 
canals  are  generally  much  more  destructive 
than  railroad  corridors.  Furthermore,  all  the 
major  railroad  corridors  have  already  been 
built  so  whatever  environmental  damage 
these  routes  have  caused  Is  a  fait  accompli. 

In  the  area  of  energy  efficiency  the  Uni- 
versity of  Illinois  Center  for  Advanced  Com- 
putation looked  into  prior  studies  of  the 
fuel  efficiencies  of  barge  and  rail  modes.  The 
Center  found  that  studies  which  showed  an 
energy  advantage  to  barges  hart  relied  on 
mere  ton/mile  comparisons  of  energy  con- 
sumption and  had  used  average  rail  data  for 
the  entire  country.  These  earlier  studies  ne- 
glected' the  fact  that  barges  follow  meander- 
ing rivers,  thus  traveling  more  miles  to  reach 
a  given  point  than  trains.  Also,  barges  and 
railroads  both  ship  bulk  commodities  which, 
if  moved  in  unit  trains,  help  give  a  slight 
energy  advantage  to  railroads. 

Is  placing  greater  reliance  on  the  railroads 
a  viable  alternative?  Clearly,  such  a  decision 
would  have  environmental  advantages  and 
no  obvious  energy  disadvantages.  It  is  a  le- 
gitimate choice  because  there  Is  already  more 
track  available  than  we  now  use.  Professors 
Ftndley  and  Hannon  of  the  University  of  Il- 
linois proposed  giving  the  Corps  of  Engineers 
authority  to  repair  the  Nation's  rail  beds  to 
Increase  use  of  railroads.  In  an  article  pub- 
lished In  National  Resources  Journal,  they 
cite  t^e  railroads'  generally  poor  record  of 
track  maintenance  and  note  that  the  Corps 
Is  experienced  In  the  area  of  rail  repair.  Iron- 
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*Danlel  P.  Sheer,  "Perspective  on  the 
Washington  Metropolitan  Area  Water  Sup- 
ply Problem,  1977.  Available  from  the  Inter- 
state Commission  on  the  Potomac  River 
Basin. 


December  5,  1977 

Ically,  the  Corps  has  built  over  1,600  miles  of 
new  rail  bed  in  the  past  26  years  to  replace 
old  rail  lines  Inundated  by  its  reservoir;. 

Furthermore,  the  Federal  Government  now 
pays  100  percent  of  the  construction  costs 
of  new  canals  and  all  the  operation  and 
maintenance  costs  of  the  Inland  waterway 
system.  If  the  beneficiaries  of  a  number  of 
major  new  canal  projects  had  to  pay  for 
them,  then  the  canals  would  probably  not 
be  built. 

According  to  the  Department  of  Trans- 
portation, the  Federal  Government  has  put 
some  930  billion  over  the  past  decade  into 
our  national  transportation  network.  Until 
the  passage  of  the  Rail  Organization  Act  of 
1973,  railroads  had  for  many  decades  gone 
without  receiving  even  a  fraction  of  this  sup- 
port. As  a  result,  our  rail  network  has  de- 
clined at  the  very  time  when  it  has  such  ob- 
vious advantages  over  other  modes.  Conserva- 
tionists who  oppose  barge  canal  projects  are 
thus  not  being  obstructionists  without  alter- 
natives. Rather  we  say  that  revltallzatlon  of 
our  railroads  Is  a  more  sensible  way  to  spend 
public  transportation  dollars. 

RTOROPOWXR 

While  most  Army  Corps  of  Engineers  proj- 
ects do  not  produce  hydropower  (only  28 
projects  of  more  than  200  scheduled  for  some 
type  of  construction  in  the  fiscal  1077  budget 
would  generate  electricity),  conservationists 
do  have  much  better  alternatives  to  the  con- 
struction of  large  hydropower  dams.  At  the 
outset  one  might  wonder  why  conservation- 
ists object  to  some  hydropower  projects. 
Aren't  they  a  "pollution-free"  form  of  energy 
which  draw  upon  a  renewable  resource?  It  Is 
true  that  hydropower  projects  do  not  have 
many  of  the  environmental  problems  as- 
sociated with  fossil  fuel  or  nuclear  power 
plants,  but  they  do  have  major  environmen- 
tal drawbacks:  inundation  of  vast  amounts 
of  forest  and  significant  wildlife  habitat, 
damage  to  the  native  acquatlc  life  through 
alteration  of  historic  flow  patterns,  blocking 
of  migratory  fish  passages,  and  to  coastal 
resources  by  cutting  off  the  downstream  flow 
of  nutrients. 

The  best  alternative  to  hydropower  proj- 
ects Is  putting  our  major  national  effort  into 
energy  conservation  together  with  the  devel- 
opment of  such  alternatives  as  solar  energy 
and  wind  power.  One  example  will  demon- 
strate the  dramatic  difference  in  results  if  we 
go  the  energy  conservation  route.  If  Instead 
of  building  Dlckey-Llncoln  Dam  in  northern 
Maine  the  money  were  put  into  insulating 
attics  we  would  realize  the  equivalent  of  43 
times  the  output  of  the  Dlckey-Llncoln  proj- 
ect. Investing  the  money  In  insulation  of 
walls  would  yield  an  equivalent  savings  of 
7.6  times  the  output  of  the  project.  Installa- 
tion of  storm  windows  would  yield  4  times 
the  output.  Doesn't  It  make  sense  to  pursue 
such  alternatives  first  before  making  the  Ir- 
revocable commitments  of  river  resources? 

The  Corps  is  now  being  assigned  the  task 
of  evaluating  the  potential  of  Installing  gen- 
erators in  numerous  existing  small  dams 
throughout  the  United  States.  This  alterna- 
tive appears  to  have  important  environmen- 
tal advantages  over  the  construction  of  new 
dams. 

Many  of  the  alternatives  I  have  discussed — 
nonstructural  flood  control  projects  for  in- 
stance— could  be  undertaken  by  the  Corps 
without  further  legislation.  Others  such  as 
the  repair  of  the  Nation's  rail  beds  would 
require  new  legislative  authority.  Some  of  the 
alternatives  would  have  to  be  implemented 
by  other  Federal  agencies  like  the  Bureau.of 
Outdoor  Recreation  in  the  case  of  scenic 
rivers  or  by  appropriate  State  or  local  en- 
tities. 

Pursuing  conservationists'  alternatives  af- 
fords the  best  way  of  achieving  the  legitimate 
objectives  of  water  projects — flood  control. 
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water  supply,  energy,  recreation  and  trans- 
portation efficiency — while  at  the  same  time 
avoiding  environmental  damages  and  the  loss 
of  areas  of  sclentlflc,  educational  and  historic 
importance.  Furthermore,  these  alternatives 
do  not  constitute  Irreversible  commitments 
of  river  valleys:  they  leave  open  choices  to 
future  generations  which  are  precluded  by 
many  traditional  water  development  proj- 
ects. Finally,  conservationists'  alternatives 
often  have  the  advantage  of  being  less  costly 
to  the  taxpayer. 


THE  FUTURE  OP  AMTRAK 


HON.  BRUCE  F.  VENTO 


OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  S,  1977 

Mr.  VENTO.  Mr.  Speaker,  when  the 
Conference  Committee  agreed  to  give 
Amtrak  an  $8  miUion  supplemental  ap- 
propriation on  November  3,  the  issue  did 
not  come  to  an  end.  While  some  of  the 
proposed  service  cutbacks  were  re- 
scinded, others,  such  as  the  cutback  in 
frequency  on  the  Chicago -Illinois  run. 
will  continue  and  more  cutbacks  seem 
imminent. 

The  actions  surrounding  Amtrak's  de- 
cision has  raised  many  serious  questions, 
questions  that  deserve  our  close  scrutiny 
and  that  are  integrally  tied  to  the  future 
of  national  rail  passenger  service. 

Mr.  Speaker,  the  Members  of  this 
Congress,  in  cooperation  with  the  Execu- 
tive and  the  general  public,  must  deter- 
mine what  is  to  be  the  future  of  Am- 
trak. We  must  decide  whether  we  are 
to  expand  or  contract  our  Nation's  pas- 
senger rail  service,  who  will  be  respon- 
sible for  those  decisions,  and  what  cri- 
teria will  be  used.  We  must  formulate 
the  role  that  railroads  are  to  play  In  our 
Nation's  energy  coaservatlon  program 
and  we  must  be  willing  to  make  all  the 
necessary  commitments  to  Insure  that 
our  decisions  are  brought  to  fruition. 

In  order  for  us  to  study  this  matter 
and  to  make  sound  decisions,  we  need 
the  full  cooperation  of  Amtrak  officials 
in  their  responses.  Unfortunately  Mr. 
Speaker,  based  on  my  correspondence 
with  Amtrak  during  the  past  3  months, 
I  have  serious  doubts  that  we  will  receive 
the  cooperation  and  openness  so  neces- 
sary for  our  success. 

One  of  the  first  routes  that  Amtrak 
decided  to  cut  back  service  on  was  the 
Chicago-Illinois  route  via  St.  Paul-Min- 
neapolis. Since  many  of  the  employees 
of  Amtrak  live  within  the  Twin  Cities 
area  and  since  the  city  of  St.  Paul  Is 
committed  to  building  a  new  and  much 
needed  passenger  rail  facility,  one  would 
assume  that  Amtrak  would  contact  the 
Congressmen  of  the  affected  districts. 
However,  to  the  best  of  my  knowledge, 
none  of  my  colleagues  ever  received  any 
notification  from  Amtrak  of  the  impend- 
ing cutbacks.  It  was  only  through  the 
efforts  of  one  of  my  constituents  that  I 
learned  of  the  proposal. 

In  an  effort  to  gain  some  insight  Into 
the  criteria  and  processes  for  Amtrak's 
decisions,  I  and  the  rest  of  the  Mlime- 
sota  delegation  sent  a  letter  to  Amtrak 
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asking  questions  on  rldershlp  levels,  pos- 
sible impacts  of  the  proposal,  future 
plans,  and  provisions  for  public  Input 
into  this  decision. 

The  basic  purpose  behind  our  letter 
was  to  begin  a  dialog  with  Amtrak,  a 
conversation  that  would  be  open  and 
Informed  and  that  would  result  In  the 
best  possible  decision  for  all  concerned 
parties;  even  If  this  decision  was  to  be 
a  cutback  In  service.  However,  for  any 
dialog  to  occur,  two  parties  must  be  will- 
ing to  discuss  the  issue.  The  reply  that 
we  receive  from  Amtrak  was  so  vague, 
general  and,  at  times,  nearly  belligerent 
that  it  was  Impossible  for  us  to  pursue 
this  matter  In  an  Informed  manner.  Am- 
trak stated  that  this  cutback  would  re- 
sult In  a  savings  of  $7.5  million  and  that 
there  would  be  no  negative  Impacts  by 
this  action.  However,  other  than  these 
statements  of  "fact,"  Amtrak  did  not 
provide  us  with  any  documentary  ma- 
terials and  did  not  even  bother  to  ex- 
plain how  they  reached  their  conclusions 
or  decisions.  In  response  to  the  question 
as  to  what  input  the  public  had  in  this 
decision,  Amtrak  replied: 

No  public  hearings  were  held  becavise  Am- 
trak is  not  required  to  hold  public  hearings 
on  frequency  reductions. 

Assuming  that  the  original  delegation 
letter  had  been  misinterpreted  or  im- 
properly answered,  I  sent  a  second  letter 
to  Amtrak  and  reiterated  and  expanded 
upon  my  questions.  I  was  still  seeking  to 
gain  some  explanation  of  the  decision- 
making process  of  Amtrak,  a  process 
which  Amtrak  officials  give  the  impres- 
sion has  some  mystical  connotations  that 
are  above  the  grasp  of  a  Congressman. 

In  response  to  this  letter,  I  received  a 
form  letter  from  Amtrak  regarding  their 
request  for  a  supplemental  appropriation 
of  $56.5  million.  I  am  certain  that  many 
of  my  colleagues  received  this  letter  and 
are  familiar  with  the  request  of  Amtrak 
and  their  mention  of  the  results  of  any 
delay  in  action.  While  I  do  not  object 
to  the  fact  that  I  received  a  form  let- 
ter, I  would  have  appreciated  some  ef- 
fort to  respond  to  my  questions.  For  if 
I  was  to  make  any  decisions  on  this  re- 
quest it  would  be  based  on  documented 
facts  and  not  vague  generalities. 

Only  after  I  had  written  a  strongly 
worded  letter  to  Amtrak,  questioning 
their  practice  of  responding  to  congres- 
sional Inquiries  with  generalized  prom- 
ises of  renewed  services  and  further 
vague  threats  of  cut  backs,  did  I  receive 
a  response  from  Amtrak  that  addressed 
my  concerns.  Unfortunately,  Amtrak 
once  again  replied  to  my  questions  by 
stating  'facts"  without  providing  me 
with  any  documentary  materials.  The 
only  change  In  their  approach  was  that 
public  hearings  were  dismissed  as  too 
costly  or  sis  Amtrak  stated : 

The  time  delay  caused  by  public  hearings 
would  mean  that,  to  save  the  same  amount 
of  money,  we  wovUd  have  to  end  up  cutting 
even  more  service  . . . 

I  am  grateful  that  not  all  of  our  Fed- 
eral agencies  dismiss  public  input  as 
readily  as  Amtrak.  I  would  rather  see  a 
few  more  dollars  spent  to  Insure  reason- 
able public  participation  than  to  have  It 
Ignored  or  dismissed. 
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That,  Mr.  Speaker,  is  the  status  of  my 
commimications  with  Amtrak.  A  cwre- 
spondence  that  has  been  marked  by  a 
distortion  of  public  participation  In  the 
decisionmaking  process  and  be  a  refusal 
to  respond  my  questions  with  substan- 
tive answers.  However,  Mr.  Speaker,  I 
am  apparently  blessed.  Many  of  my  col- 
leagues have  also  written  to  Amtrak  and 
are  still  waiting  for  some  type  of  reply. 

Mr.  Speaker,  when  this  Congress  does 
review  our  program  of  national  passen- 
ger rail  service  and  Amtrak's  future, 
there  are  s(Hne  questions  which  Amtrak 
should  be  asked.  These  questions  do  not 
concern  the  relative  profitability  of  cer- 
tain specific  routes  nor  the  energy  sav- 
ings that  can  be  accomplished  by  a 
strong  rail  service,  but  I  feel  that  they 
are  as  crucial  to  any  final  decision  that 
we  may  make.  I  believe  that  we  must  ask 
Amtrak  whether  it  considers  Itself  as  a 
public  service  orgsuilzatlon  and  If  so, 
what  role  does  It  believe  that  the  public, 
the  users  of  the  service,  should  have,  and 
what  sort  of  information  should  we,  their 
elected  representatives,  receive  on  Am- 
trak services.  If  Amtrak  replies  by  word 
or  by  action  that  the  public  deserves  no 
Input  and  that  Congress  should  receive 
only  the  most  general  and  self-serving 
types  of  Information,  then  I  believe  that 
we  should  seriously  reexamine  our  com- 
mitment to  Amtrak. 


OLD  TIME  FIDDLERS  ^AND  FLAG 
WAVERS 


HON.  GEORGE  HANSEN 

OF  lOAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  December  5,  1977 

Mr.  HANSEN.  Mr.  Speaker,  I  have  just 
received  a  letter  from  the  Idaho  Old  Time 
Fiddlers  recapping  their  many  activities 
of  the  past  year  which  have  entertained 
and  inspired  thousands. 

During  the  summer,  I  noted  that  the 
American  flag  which  is  always  with  them 
at  every  engagement  was  beginning  to 
show  the  wear.  I  then  offered  to  get  them 
a  new  one  which  has  flown  over  the  Cap- 
itol of  the  United  Stetes  to  help  inspire 
their  wholesome  activities  for  many  years 
to  come — an  offer  which  they  are  now 
accepting  as  the  year  draws  to  a  close. 

I  am  hoping  that  their  old  flag  will  be 
properly  retired  to  an  Idaho  museum  as  a 
token  of  the  cultural  heritage  provided 
by  this  fine  organization.  The  activities 
of  the  Idaho  Old  Time  Fiddlers  for  the 
year  1977  would  be  typical  of  the  busy 
schedule  they  have  kept  through  the 
years  in  sharing  a  unique  cultural  enjoy- 
ment and  herltege  with  Idaho's  cltteens 
and  tourists.  They  play  frequently  In 
nursing  homes,  senior  citiaens*  centers, 
weddings,  and  in  parades.  The  group  has 
received  many  awards  for  their  colorful 
talent  in  community,  patriotic  and  col- 
lege homecoming  parades.  Holidays  are 
especially  busy  times  with  performances 
and  dances. 

America  is  richer.  Indeed,  because  of 
the  unselfish  sharing  of  time  and  tal- 
ent by  these  topnotch  citUcns— the 
Idaho  Old  Time  Fiddlers. 
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THE    HI8PAJNXCS   AND  THE   HEBO- 
SPHERE  AGENDA 


HON.  JOHN  J.  McFALL 

or  oALXfoun* 
IN  THI HOU8I  OF  BKPRBSKNTA'nyEB 

Monday.  December  5.  1977 

Mr.  licFALL.  Mr.  Speaker,  an  annual 
•vent  at  the  Elbert  Ck>veU  College.  Uni- 
versity of  the  Pacific,  Stockton,  Calif.,  1b 
ttie  preaentatlon  of  the  Bishop  Billler 
Lecture.  This  year  the  lecture  was  "The 
Hlspanlcs  and  the  Hemisphere  Agenda" 
by  Arturo  Moralse  Carrl6n.  The  faculty 
of  Elbert  Covdl  CoUege  has  provided  me 
with  a  copy  of  this  timely  lecture,  and  I 
therefore.  Include  It  In  the  Ricord  for 
the  benefit  of  my  colleagues  In  the 
Congress. 

Tn  HxBPAKics  un  the  HxifUPHm  Aoxnd* 
(By  Arturo  Moralea  Carrldn) 
This  to  ft  gr«ftt  week  in  New  World  his- 
tory. October  twelve  la  delebrftted  up  and 
down  the  Hemtopbere  In  many  different  ways. 
In  the  United  States,  it  is  Columbus  Day,  and 
with  aU  due  respect  to  my  Italian  friends. 
they  hftTe  crsftUy  succeeded  in  capturing 
Chrtstopher  Columbus  and  making'  the 
twelfth  of  October  exclusively  an  Italian 
celebration. 

But  here  In  California  we  are  able  to  see 
the  real  perspecUvee  of  the  event.  On  October 
13  there  began  a  human  exytriment  of  in- 
credible magnitude,  a  tale  of  successes  and 
fftUum.  of  generosity  and  cupidity,  of 
greatneas  and  exploitation.  That  tale  has 
many  chapters,  and  to  far  from  finished.  The 
btotorlc  ambivalence  is  still  with  us;  the 
dialectical  struggle  is  still  present.  Some  of 
the  promises  of  the  American  Utopia  have 
been  realised;  others,  for  many  millions  of 
human  beings  in  the  New  World,  are  still 
empty  promisee,  unfulfilled  hopes.  We  have 
a  heritage  of  grandiose  dreams  and  a  herit- 
age of  bias,  ethnocentric  selfishness  and 
•oelal  neglect.  Each  jlay  we  are  pulled  by  con- 
tradictory forces;  we  have  a  rhetoric  of  as- 
sertion and  a  rhetoric  of  denial — a  narrow 
view  and  a  long,  broad  view. 

In  finding  a  way  out  of  this  predicament, 
we  should  take  the  long,  brokd  view.  We 
should  see  sbme  of  the  forces  at  work, , the 
trends  that  are  pointers  to  the  Twenty-first 
Century.  Tlie  first  u  population.  If  demo- 
gr^>hic  projections  hold,  what  we  call  Latin 
America  will  have  twice  the  population  of 
the  United  States  and  Canada  by  the  begin- 
ning of  the  next  century.  Two  out  of  three 
inhabiUnts  of  the  Western  Hemisphere  will 
come  ftom  the  central  and  southern  por- 
ttons.  Mexico  alone  will  have  around  one 
hundred  million  people. 
To  that  may  be  added  the  following  facts. 
In  tu  March,  1978  Ueport  on  Persona  of 
8i)aMUh  Origin  tn  the  United  State*,  the  Bu- 
rsftu  of  the  Census  had  this  to  say:  "The 
Spanish  origin  population  in  March  1976  in- 
cluded a  substantial  proportion  of  young 
persons;  about  13  per  cent  of  all  persons  of 
Spanish  origin  were  under  6  years  old,  and 
♦*  per  cent  were  under  18  years  old.  In  the 
entire  Nation,  however,  only  7  per  cent  of 
the  popuUtlon  were  under  S  years  old,  and 
ai  per  cent  were  imder  18  years  old.  At  the 
same  Ume,  the  proportion  of  older  persons 
was  smaller  for  the  Danish  population  than 
for  the  overall  population;  only  4  percent  of 
**'  ^y***  ortgin  persons  were  66  years  old 
•m  over  compared  to  10  percent  for  the  over- 
all popiilatlon". 

In  quoting  these  Census  figures,  which 
puts  the  total  Danish  origin  population  at 
over  H  million,  one  has  to  remember  that 
Ui#  Commonwealth  of  Puerto  Bico,  with  its 
92  mUUons  U  not  Included.  And  many  have 
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also  questioned  the  number  given  by  the 
Bureau.  eq>eclally  since,  in  order  to  have  the 
total  pictture,  the  real  human  and  social 
picture,  the  number  of  undoctimented  aliens 
has  to  be  added.  All  m  all  the  HlSfMUilc 
presence  in  the  United  States  is  young,  grow- 
ing, dynamic,  and  is  here  to  stay. 

The  Hispanic  strain  rises  In  the  Hemi- 
sphere, as  well  as  within  the  confines  of  the 
United  States.  That  is  the  evident  fact.  In 
referring  to  the  term  Hispanic — which  I  per- 
sonally prefer  to  Latin  or  Latino— I  am 
broadening  the  definition  to  emphasize  the 
blend,  the  ethnic  mixtures,  which  have  tak- 
en place  in  the  great  Afro-Indian-Hl^wnlc 
orbit.  A  simpler  definition  of  the  Hispanic 
could  be:  a  person  with  the  willlngnMs  to 
mix. 

So  the  tide  that  is  swelling,  is  a  tide  which 
represents  a  mixture  of  races,  and  of  pat* 
terns  of  civilizations.  It  Is  very  significant 
that  contemporary  anthropologists  and  so- 
ciologists have  great  trouble  in  applying 
racial  distinctions  to  the  Hispanic-American 
or  Latin-American  world.  One  of  the  best 
authorities,  the  Swede  Magnus  Momer, 
suted  in  his  book.  Race  Mixture  in  the  Hit- 
tory  of  Latin  America:  "No  part  of  the  world 
has  ever  witnessed  such  a  gigantic  Alxing 
of  races  as  the  one  that  has  been  taking  place 
In  Latin  America  and  the  Caribbean  since 
1492.  In  fact — he  concludes — it  is  impossible 
to  determine  the  racial  status  of  most  Latin 
Americans  without  a  genetic  and  anthropo- 
metric Investigation." 

In  what  we  call  Latin  America,  there  are 
class  and  racial  distinctions,  and  no  one 
should  be  blind  to  them.  There  are  sharp 
economic  and  social  cleavages.  But  the  wide 
stream  of  the  culture  Is  based  on  miscegena- 
tion, on  what  in  Spanish  we  call  "mestlzaje". 
The  Hlspfnlc-Luso-Amerlcan  culture  is  a 
"mestizo"  culture,  a  blend  of  many  elements. 
Such. words  as  "mestizo",  "moreno",'or  mu- 
latto" have  not  simply  a  meaning  related  to 
the  color  of  the  skin.  They  possess  a  cultural 
value  of  their  own,  they  refer  to  life  styles, 
developed  over  centuries.  A  good  friend  of 
Jhine,  the  Peruvian  Manuel  Seoane,  used  to 
speak  and  write  about  the  "America  Mor- 
ean^"— a  brown  America  which  had  to  be 
■understood  in  terms  of  a  human  crucible  not 
simply  in  terms  of  a  given  plgmenUtlon. 

The  demographic  potential  of  Latin  Amer- 
Ica.as  well  as  that  of  Hlspanlcs  in  the  United 
States  imply  not  only  a  dynamic  rise  of  sta- 
tistics, but  the  assertion  of  miscegenation 
and  mestlzaje  as  powerful  trends  in  the 
TWenty-Pirst  Century  in  this  Hemisphere. 
So.  when  we  speak  about  the  Hispanic 
strain,  we  are  not  dealing  with  a  quaint,  old 
picturesque,  forgotten  world  with  dreamy 
Indians  following  their  faithful  "burros",  or 
ardent  caballeros — or  Latin  lovers — courting 
black-eyed  senorltas.  That  there  are  Indians 
and  burros  is  a  fact,  and  that  black-eyed 
girls  are  and  should  be  courted  is  another 
fact.  But  the  Hispanic  strain  Is  something 
more  than  amusing  stereotypes  from  Holly- 
wood. It  Is  much  more  than  a  linguistic  ac- 
cent or  broken  English. 

In  looking  at  the  lands  to  the  south  to 
their  variety  and  complexity  and  their  dif- 
ferent levels  of  development,  and  especially 
to  their  demographic  explosion,  against  a 
cultural  background,  which,  through  the  In- 
dian heritage,  takes  us  into  a  long,  dtetant 
creative  American  past,  one  cannot  faU  to 
see  the  analogy  with  China. 

Some  years  ago.  In  a  very  perceptive  book. 
New  Worlds  of  the  Tropics,  the  Brazilian  so- 
ciologist, Gllberto  Freyre,  discussed  Brazil  in 
terms  of  a  tropical  China.  He  referred  to  the 
country's  complexities,  to  Its  Moorish  and 
oriental  heritage,  to  its  Intense  natlonism 
which  claims  that  Brazil's  riches,  its  oil  and 
minerals,  "are  almost  sacred  values  that  only 
Brazilian  hands  should  touch." 

But  the  dimensions  of  the  continent  peo- 
pled by  the  mestizo  civilization  would  sug- 
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gest  that  It  to  entering  an  er*  not  too  dto* 
similar  from  China  before  Its  present  vvrte- 
bratlon.  The  analogy.  In  a  way,  holds  for  the 
whole  area.  It  to  certainly  not  a  bftckyard 
where  you  keep  a  low  profile,  and  it  to  cer- 
tainly not  ft  string  of  bftnftn*  republics.  The 
very  term  to  not  only  offensive,  but  abort- 
sighted,  and  thoae  who  use  It  are  priaonen 
of  stereotypes  ftnd  old  prejudices,  ftnd  are' 
blinded  by  their  InftbUlty  to  see  thftt  ft  whole 
continent,  crisacrossed  with  hftrd,  stubborn 
problems,  to  coming  of  age. 

The  relfttionahips  of  the  United  States  with 
Latin  America  wUl  always  be  cloee  and  cru- 
ctol.  The  United  States  cannot  eecape  the 
Latin  American  presence,  neither  can  Latin 
America  escape  the  United  States  presence. 
If  at  times,  the  U.S.  has  shown  an  obstinate 
propensity  to  forget  thta  htotorical  symbiosis, 
the  return  to  Latin  America  is  always  un- 
avoidable. Freyre,  with  his  fine  Brazilian 
sen»e  of  humour,  suggested  several  years  ago 
that  the  United  States  seemed  to  have  ne- 
glected Latin  America — a  sort  of  legitimate 
wife — "for  exotic  adventures  of  economic  and 
political  donjuantsm  in  Africa,  Asia  and 
Europe." 

The  United  States  has  pftid  deftrly  in  the 
Viet-Nam  fiasco  for  thto  economic  and  po- 
litical donjuantom.  A  new  perception  of  the 
U.S.  position  in  the  world,  and  particularly 
with  reference  to  the  Hispanic  countries  is 
clearly  needed  in  the  field  of  public  policy. 
A  new  realization  of  the  present  and  future 
development  of  the  Hispanic  world  and  Ite 
meaning  to  the  United  States  to  badly  needed 
in  the  field  of  public  understanding. 

In  a  brief  preaentatlon  of  my  views  before 
the  Senate  Committee  on  Foreign  Relations, 
I  insisted  that  we  are  reaUy  dealing  here  with 
two  agendas:  one  old  and  one  new.  On  the 
Old  Agenda,  we  have  first  and  foremost  the 
Panama  Canal  and  Cuba,  the  vital  issues  of 
trade  and  private  investment  and  some  other 
subjecto. 

On  the  new  Agenda,  we  have  a  complex  of 
problems  that  are  affecting  us  all  some  way 
or  another;  environmental  pollution,  the 
search  for  new  forms  of  energy;  the  potential 
use  of  the  great  reserves  of  the  sea;  the  im- 
balance between  development  on  the  one 
hand,  and  urban  plight  on  the  other;  the 
thorny,  ever  present  question  of  human 
righte,  and  the  problem  of  more  Just  Income 
dtotributlon  and  Its  bearing  on  the  quality  of 
life,  as  well  as  access  to  educational  and  eco- 
nomic opportunity.  These  are  all  pointers  to 
the  Twenty-first  Century.  They  will  be  basic 
issues  to  be  analyzed  and  debated  over  and 
over  again,  long  after  the  treaty  controversy 
has  been  settled  and  a  modus  Vivendi  devel- 
oped with  the  Cuban  Revolution. 

But  If  the  table  is  to  be  cleared,  ways 
should  be  found  to  do  away,  as  far  as  possible, 
with  the  Old  Agenda. 

When  I  participated  in  the  meetings  of  the 
so-called  Llnowitz  Conunisslon,  which 
brought  together  a  group  of  specialtoto  and 
concerned  citizens  to  discuss  the  scope  of 
U.S.  -Relations  with  Latin  America  from  a 
wide  perspective,  we  all  agreed  that  there 
was  great  need  of  action  with  reference  to 
the  Canal  Issue — a  burning.  Irritating  Issue, 
a  truly  sore-spot  In  Inter-Amerlcan  relations, 
a  stumbling  block  to  meaningful  rapproche- 
ment. 

President  Carter  has  taken  the  bull  by  the 
horns,  and  with  the  support  of  expertonced 
negotiators,  a  solution  to  In  sight,  if  there  to 
proper  public  understanding  and  support  of 
what  really  to  at  stake.  The  problem  to  not 
that  of  a  great  power  caving  In  to  a  banana 
republic.  For  one  thing,  Panama  to  not  noted 
for  ite  bananas,  and  the  Canal  issue  to  not  a 
local  issue.  It  has  grown  beyond  that.  It  has 
become  symbolic  of  the  American  dilemma; 
whether  the  United  States  to  stlU  bound  by 
old  policies  and  outlooks  or  whether  It  can 
really  chart  a  new  way,  tn  the  light  of  shift- 
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tng  htotorlcftleltefunstftnees.  It  hfts  to  do 
with  the  ftwftreneas  of  the  rtolng  Hispanic 
tide  of  which  I  have  q>oken. 

I  think  AmbftiBftdor  Sol  Llnowitz  hfts  been 
essentlftUy  right  In  cftUlng  attention  to  the 
fftct  thftt  the  Issue  Involves  far  more  than 
the  relfttionahips  between  the  United  States 
ftnd  Pftnftmft.  HO  hfts  repefttedly  insisted  thftt 
thto  to  ftn  issue  which  effecte  US-Lfttln  Amer- 
icftn  relfttlona  ftnd  thftt  "the  cftnftl  runs  not 
Just  through  the  center  of  Pftnftmft.  but 
through  the  center  of  the  Western  Hemi- 
sphere". 

We  cftn  look  ftt  the  problem  from  the  stftnd- 
polnt  of  U.S.  security.  The  Treaty  provtoions 
meete  adequfttely  In  my  opinion,  the  beslc 
concerns  of  the  security-minded  critics.  It 
to  very  significsnt  that  the  Department  of 
Defense  participated  at  every  stage  of  the 
new  negottotlons.  But  security  to  not  simply 
access  to  and  the  righte  to  use  all  land  and 
water  areas  and  installations  necessary  for 
the  defenee  of  the  Canal  during  the  basic 
treaty  period.  Security  has  also  to  do  with 
confidence,  with  a  climate  of  trust. 

For  many  people  in  the  Spftntoh -speaking 
world  and  Brazil,  the  treaty  to  a  test  of  U.S. 
Intentions  vto-a-vto  the  rest  of  the  Hemi- 
sphere. It  to  symbolic  of  a  change  in  the  U.S. 
perceptions,  regarding  the  emergence  of  a 
new  Latin  America.  Some  of  the  bigger  coun- 
tries— such  as  Mexico  and  Brazil  are  not  so 
affected  by  the  Canal.  They  are  not  in  the 
position  of  Peru,  Ecuador,  and  Chile.  They 
tend  to  deal  bilaterally  with  the  United 
States — and  yet  they  are  keeping  a  close  eye 
on  U.S.  intentions  regarding  the  treaty  revi- 
sion. A  defeat  of  the  treaty  forces  could  deal 
a  severe  blow  to  a  more  realtotic  policy  to- 
wards Latin  America.  It  would  push  many 
of  the  issues  of  the  New  Agenda,  into  the 
background:  thereby  distorting  once  again 
the  pattern  of  Interaction  between  the  two 
dominant  human  streams  in  the  Hemisphere. 

The  old  Panama  treaty  to  no  sacred  piece 
of  paper.  While  the  building  of  the  Canal 
was  ft  mftgnificent  engineering  feat,  the  tough 
fisted  diplomacy  that  preceded  it  has  left 
deep  scars  In  the  Hemtopbere.  It  was  not  the 
product  of  fair,  honest  negottotion  but  of 
arrogant  imposition.  Revtoion  had  to  come 
as  with  many  other  actions  of  that  age,  at 
the  turn  of  the  century,  which  were  Inspired 
by  a  soctol  darwlnlsm  and  a  racist  national- 
ism, completely  out  of  touch  with  the  reali- 
ties of 'fBe  contemporary  world. 

For  the  United  States  to  negottote  now  a 
treaty  revtoion  with  Panama,  under  the 
wfttohful  eyes  of  Latin  America,  to  not  a  re- 
treat from  power,  but  a  retreat  from  arro- 
gance. If  there  to  something  this  country 
Should  do,  it  to  not  to  equate  Itsjuloentoble 
might  wlt6  arrogance,  but  with  fairness. 
Everybody  in  the  world  to  aware  that  thto  to 
ft  big  powerful  nation,  unmatched  In  Ite  tech- 
nological and  Industrial  genius.  What  sev- 
eral unfriendly  critics  are  questioning  to 
whether  It  to  really  a  great  one.  Bigness  and 
greatness  are  not  synonymous  terms.  For 
greatness  involves  a  capacity  to  understand 
and  act  fairly,  thereby  asserting  a  moral 
leadership.  If,  as  Blao-Tse-Tung  pretended, 
power  comes  out  of  the  barrel  of  a  gun,  true 
leadership  requires  the  power  of  moral  con- 
viction. That  should  be  the  true  U.S.  leader- 
ship. 

.  The  world  to  certainly  no  morality  play, 
neatly  divided  between  the  good  and  the 
bad  guys.  But  there  should  not  be  either  an 
Impediment  to  wedding  might  to  fairness 
and  moral  greatness. 

In  thto  Panama  Canal  test  which  to  loom- 
ing as  a  great  i)Btional  and  hemispheric  de- 
bate, those  of  us  who  are  United  States  citi- 
zens of  Hispanic  extraction  should  solidly 
stand  behind  the  President  and  bto  team  of 
d^lomatlc  and  military  advisors.  Theirs  has 
been  an  act  of  bold  statesmanship. 

To  us,  it  should  not  be  a  matter  of  re- 
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dressing  a  diplomfttlc  wrong.  A  aetbftck  in 
thto  direction  wUl  be  ft  setback  In  mftny  di- 
rections. A  greftt  revolution  in  humftn  relft- 
tionahips hfts  been  tftklng  plftce  In  thto  coun- 
try. An  ftwftrenaas  of  the  righte  of  minorities 
ftnd  of  the  existence  of  ft  culttirftl  plurftltom, 
which  had  been  long  marginallaed,  to  very 
much  the  order  of  tlie  dfty. 

There  to  no  deftr  dividing  line  between  ex- 
temftl  ftnd  intemftl  ftffftlrs.  Differences  in 
these  two  areas  mfty  be  pigeon-holed  In  bu- 
reaucrattc  departmente.  They  are  not  so  evi- 
dent in  real  life.  A  projection  of  what  the 
United  States  to  doing  in  the  field  of  human 
righto  or  In  the  recognition  extended  to  wom- 
en and  minorities  can  really  shake  many 
monolithic  structures  In  states  and  natloiu 
that  pay  lip  service  to  revolution  and  change, 
but  are  impervious  to  assertiitg  human  ftnd 
individual  righte.  And  in  the  Hemtopbere,  I 
mean  not  only  countries  like  Brazil  or  Chile, 
I  mean  also  Cuba. 

If  we  really  want  the  Htopanic  tide,  so  long 
neglected  and  marginalized  In  thto  country, 
to  gain  recognition  and  awareness,  we  have 
to  Instot  that  both  Internal  and  external 
policies  be  framed  that  are  coherent  and 
complementary.  We  can  not  say  Viva  I  to  the 
rise  of  the  Htopanic  strain,  and  then  say  Nletl 
to  the  Panama  Canal  treaty,  and  speak  dto- 
dalnfully  of  banana  republics. 

There  are  other  hard  Issues  ahead,  which 
have  to  do  more  realtotlcally  with  the  shape 
of  civilization,  in  thto  Hemtopbere,  in  the 
Twenty-first  Century.  The  search  for  new 
forms  of  energy,  the  exploration  and  exploita- 
tion of  the  seas,  the  evolution  and  sharing 
of  a  technology  more  attuned  to  environmen- 
tal requlremente.  the  protection  and  assertion 
of  cultural  values  that  have  given  meaning 
to  communal  life.'  the  eradication  of  dtotorted 
stereotypes,  the  :{eplannlng  of  cities  and  the 
end  of  ghettoes  «nd  slums — these  and  other 
questions  are  of  mutual  concern.  They  trans- 
cend the  national  Intereste;  they  have  to  do 
with  thcijuallfT'of  civilization  Itself. 

We  can  not  deal  with  the  issues  of  the  year 
2000  with  the  mentality  of  the  year  1900.  Thto 
Is  why  the  dtocusslon  of  the  Panama  Canal 
treaty  Is  so  significant.  It  will  reveal  whether 
thto  country  to  able  to  disentangle  Itself,  as 
Lincoln  Wanted,  "from  the  dogmas  of  the 
past.'" 

The  ratlficatiota  of  the  treaty  will  mark  an 
awareness,  a  recognition  that  the  Htopanlc- 
Indlan-Afro-Amerlcan  world,  in  Ita  demo- 
graphic (gtoci  In  ite  great  variety,  to  gradually 
taklhg  ■'Gh^  htotorical  contours  of  another 
Chlna.-andcan  no  longer  be  treated  as  a  back- 
yard or  as  a  string  of  banana  reptibllcs. 

What  Is  taking  place  In  Latin  America — 
especially  In  Mexico  and  the  CarlbSean — will 
Increasingly  affect  the  United  States.  In  the 
past.  It  had  to  do  mainly  with  such  matters 
as  tiyide  and  investment,  but  today  to  some- 
thing much  more  pe'rsonal;  It  has  to  do  with 
people,  as  In  the  complex  question  involving 
undocumented  aliens. 

All  these  issues,  require  a  type  of  seiuitlv- 
ity  that  Is  exactly  Uie  opposite  of  the  psycho-. 
logical  herltage^^ft  by  the  (urn  of  the 
centurjT  / 

It  wm  requtK,  for  Instance,  the  recognition 
that,  together  with  the  population  exploelon, 
there  isla^reat  expansion  of  Spanish  as  one 
of  the  Itadlng  world  languages  and  that, 
eventually.  It  imay  become  the  prevailing 
seconn  language  of  most  educated  persons  in 
the  UnUed  Stues,  Irrespective  of  origin. 

Thto  mliy-s6und  to  some  as  a  wild  prophecy, 
although  not,  I  presume,  in  Califomto.  I 
stand  on  the  words  of  a  great  American  who, 
many  years  ago,  gave  some  sound  advice  to  a 
boy  he  was  tutorlng;__Wlth  regard  to  the 
S^ntoh  language/'Tie"Nrrote :  "Spantoh. 
Bestow  great  attention  on  tmq,  and  endeavor 
to  acquire  an  acciirate  knowledge  of  it.  Our 
future  connectlohs  with  Spain  and  Spanish 
America,  will  rei^ der  that  language  a  -valuable 
acqutoltlon.  Tb^  ancient  history  of  that  part 
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of  Amerlcft,  too,  to  written  la  that  language. 
I  send  you  ft  dlctlonsry." 

Tb»  boy  was  Peter  Carr;  the  year  was  1787; 
the  writer  was  Thomas  Jefferson.  Nearly  aoo 
yeers  ago,  he  foresaw  the  significance  of 
Spftntoh  to  the  emerging  republic.  Hto  words 
ere  quite  prophetic  today. 

I  can  not  send  all  of  you  a  dlcttooftry.  But 
coming  from  Puerto  Rico,  where  Bpftnlab  to 
to  us  a  basic  fact  of  our  daUy  culture  and 
identity,  I  am  especiauy  aware  of  what  the 
expansion  of  Spanish  will  mean  in  reeching 
an  inter-American  understanding  on  con- 
crete Issues,  which  will  do  sway  with  old 
stereotypes  and  past  prejudices.  That  to  why 
your  Mqwrience  at  Bbert  CoveU  OoUege  to  o( 
such  great  significance. 

To  shape  the  future  to  no  easy  task.  Tbe 
struggle  will  be  dUBcult.  There  are  many 
walto  of  prejudice  to  be  torn  down.  The  ob- 
stacles are  strong;  the  passlotu  are  many. 
But  there  to  a  momentum  of  fair  play  and 
effort  which  finally  should  carry  the  day.  Or 
so  we  hope.  Or  so  we  hope. 


EVERGREEN  ARCADE 


HON.  PETER  W.  RODINO,  JR. 

or  mw  JXMKT 
IN  THE  HOX7SE  OF  IUPBB8KNTATIVSB 

Monday.  December  5,  1977 

Mr.  RODINO.  Mr.  l^>eaker,  recently  I 
had  the  privilege  of  participating  In 
groundbreaking  ceremonies  for  a  major 
Improvement  in  my  home  district  funded 
by  the  U.S.  Department  of  Commerce. 
The  Evergreen  Arcade,  to  be  constructed 
along  Central  Avenue  near  Evergreen 
Place  In  the  city  of  East  Orange,  Is  very 
Important  to  me,  because  It  represents  a 
new  era  In  Federal-local  government  co- 
operation. 

Tlie  mayor  of  East  Orange,  William 
Hart,  was  largely  responsible  for  bring- 
ing together  the  business  groups  and 
government  ofSclals  to  create  a  revital- 
ized downtown  East  Orange.  When 
Mayor  Hart  came  to  me  with  the  Idea  of 
building  the  Central  Avenue  Arcade-Mall 
I  saw  It  as  the  perfect  opportunity  for  the 
Federal  Oovemment  to  work  with  local 
government  officials  and  community 
leaden.  I  was  confident  that  we  could 
get  the  Federal  Government  to  sunwrt 
.u>ur  efforts,  because  the  people  of  East 
Orange  have  always  shown  a  willingness 
and  ability  to  help  themselves. 

Let  me  say  a  few  words  about  this  sec- 
tion of  East  Orange.  Central  Avenue  Is 
the  premier  commercial  street  in  East 
Orange.  Its  large  department  stores  and 
many  specialty  shops  are  combined  with 
professional  buildings  where  doctors, 
lawyers,  and  investment  brokers  carry 
on  their  biuinesses. 

The  mall  project  will  Improve  the 
street  conditions,  plant  shrubbery,  in- 
stall new  street  lamps,  and  increase  the 
parking  facilities  along  Central  Avenue. 
Not  only  the  commercial  and  profes- 
sional peoide  of  the  area,  but  all  the  citi- 
zens of  East  Orange  and  neighboring 
commtmities  will  benefit  from  this  re- 
vitallzation. 

Cliff  Rossignol.  of  the  Economic  Devel- 
opment Administration,  and  Senator 
Harrison  Williams  were  very  instrumen- 
tal In  getting  the  necessary  funds  to 
East  Orange.  East  Orange  has  prowi 
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itaelf  worthy  of  this  Federal  assistance, 
because  of  the  efforts  of  people  like 
Marty  Ustln,  Mayor  Hart's  director  of 
planning  and  grants,  and  Larry  Llnkov 
and  Marvin  Johnson  of  the  Mayor's 
Business  Development  Authority.  Mi- 
chael D'Altlllo,  city  engineer  of  East 
Orange;  William  C.  Holt,  chairman  of 
the  East  Orange  City  Council;  and  Otis 
Brown,  president  of  the  Qantral  Avenue 
Mall  Association  have  aUb  playf^lm- 
portant  roles  In  starting  this  project. 

I  know  that  the  next  mayor  of  East 
Orange.  Thomas  Cooke,  will  carry  on 
this  tradition  of  dedication  to  the  peo- 
ple of  East  Orange  and  keen  understand- 
ing of  our  American  federal  system. 

Mr.  Speaker,  I  salute  the  cooperation 
of  the  Federal  Oovemment  and  the  East 
Orange  community  which  the  Evergreen 
Arcade  represents.  And  I  am  honored  to 
have  been  a  part  of  it. 


LOOKING  BACK  IN  1977  TO  MAKE 
PROGRESS  IN  1978 


HON.  GEORGE  HANSEN 

or  IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  S.  1977 

Mr.  HANSEN.  Mr.  Speaker,  as  the  leg- 
islative year  1977  draws  to  a  close,  it  is 
Important  to  recap  some  of  the  highlights 
of  the  past  months  to  better  provide 
a  firm  foundation  for  dealing  with  the 
challenges  of  the  forthcoming  year.  In- 
cluded herewith  is  a  synopsis  of  the  key 
actions  and  status  regarding  significant 
issues  of  national  interest — the  IWY- 
ERA  controversies,  final  stages  of  court 
action  against  OSHA,  the  heated  situa- 
tion involving  the  Panama  Canal  treaties, 
and  the  scuttling  of  instant  voter  regis- 
tration proposals. 

Stkopsis  or  Kby  Actions  and  Status 

WHITE    HOVSE    CHAIXCNCED    ON    IWT 

I  have  challenged  the  White  House  to 
practice  what  they  preach  regarding  human 
rights  as  It  applies  to  the  operaUon  of  the 
International  Women's  Year  Commission. 

In  speaking  with  officials  In  the  Congres- 
sional Liaison  Office  of  the  White  House.  I 
pointed  out,  "You  people  could  have  saved 
yourselves  a  lot  of  embarrassment  over  the 
IWY  Convention  In  Houston  If  you  had 
heeded  the  warning  I  sent  to  you  six  weeks 
before  that  time."  Of  course  I  was  referring 
to  a  flurry  of  complaints  by  Members  of 
several  Congressional  delegations  over  IWY 
press  releases  and  activities  at  Houston  con- 
demning opponents  of  their  programs,  such 
as  Catholics  and  Mormons,  as  subversive, 
right-wing  extremists.  These  complaints  re- 
sulted in  a  denial  of  responsibility  of  IWY 
actions  by  State  Department  spokesmen. 

On  October  5.  I  sent  a  letter  to  President 
Carter  demanding  that  he  discipline  officials 
of  the  tax-supported  IWY,  whom  he  had  ap- 
pointed, for  their  "abusive,  bigoted  and  di- 
visive public  condemnation  of  anyone  op- 
posing their  efforts."  This  was  in  response 
to  September  statements  by  IWY  Adminis- 
tration leaders  like  Bella  Abzug  and  Midge 
Costanza  irresponsibly  and  slanderously  at- 
tacking all  opponente  of  ERA  and  IWY  as 
using  Ku  Klux  Klan  tactics. 

I  have  given  the  President  three  oppor- 
tunities to  take  action  concerning  these  ex- 
cesses. Besides  the  formal  letter  and  today's 
call,  members  of  his  staff  were  asked  to  come 
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to  my  office  and  dlscuas  the  problem  and 
this  was  followed  wHh  subsequent  phon« 
calls  to  the  White  House. 

The  IWY  Commission  haa  groaaly  abused 
its  authority  in  both  Its  statements  and  the 
use  or  its  funding.  Besides  the  as  million 
Congress  appropriated  for  their  use,  the 
Commission  has  according  to  Oovemment 
Accounting  Office  audit  Illegally  diverted  sev- 
eral hundred  thousand  dollars  from  various 
agencies  and  received  additional  granta  from 
certain  private  foundations.  Two  months  ago 
I  filed  a  lawsuit  in  U.S.  District  Court  to  stop 
the  illegal  diversion  of  funds  and  employees 
and  prevent  Improper  use  of  tax  funds  to 
lobby  ft>r  the  ERA. 

Complalnte  received  following  the  Houston 
convention  have  caused  me  to  additionally 
investigate  the  possibility  of  expanding  or 
amending  my  lawsuft  to  cope  with  any  ad- 
ditional Improper  diversion  of  funds  and 
questionable  use  of  the  State  Department 
franking  privilege  for  disseminating  parti- 
san and  bigoted  IWY  Information. 

It  is  unfortunate  that  an  Administration 
which  preaches  the  doctrine  of  human  rights 
so  loudly  can  ignore  the  gross  injustice  and 
infringement  on  rights  perpetrated  by  Its 
own  appointees  and  programs. 

And  the  worst  part  of  it  Is  that  people  who 
object  to  such  revolutionary  programs  and 
unsavory  tactics  sponsored  by  their  own 
tax  money  must  fight  It  with  additional 
funds  out  of  their  own  pockets. 

SOVEREIGN   RIGHTS   OF   STATES  ASSAULTED 
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oral  argumento  are  scheduled  as  soon  as  the 
Court  returns  from  the  holiday  recess  In  early 
January.  A  final  decision  should  be  pub- 
lished sometime  during  the  Spring. 

The  Barlow  case  if  upheld  wlU  be  historic 
In  eliminating  the  "unconstitutional"  war- 
rantless searches"  of  the  Occupational  Safety 
and  Health  Administration.  So  far  18  State 
and  Federal  courts  across  the  nation  have 
upheld  the  provisions  of  the  4th  Amendment 
and  ruled  out  OSHA's  warrantless  Inspections 
which  provides  strong  reason  to  believe  the 
Superior  Court  will  rule  in  Barlow's  favor 
This  fight  goes  back  to  the  very  roots  of 
the  American  struggle  for  freedom  and  basic 
human  rights.  One  of  our  original  complaints 
against  England  was  the  unrestricted  forced 
search  of  our  homes  and  businesses.  Now  over 
200  years  later  a  government  agency  Is  claim- 
ing some  of  the  very  powers  that  pushed 
American  colonUte  into  rebellion  against 
England. 

The  checks  and  balances  devised  by  our 
founding  fathers  are  at  the  heart  of  our 
system  of  government.  They  maintain  our 
individual  freedom.  The  OSHA  concept  is  an 
unbridlej).Muespf  power  which  must  be  con- 
tained andT*«hi  proud  to  support  stalwart 
citizens  llkeTSm  Barlow  who  stand  up  for 
thelr/Oojstl^iMonal  rights  and  our  freedom 
by-saylag  "nO*'  to  random,  warrantless  fish- 
ing expeditions  by  Inspectors  from  OSHA  or 
any  other  government  agency. 

PANAMA— A  BLrrZ  ON  THE  TAXPAYER 


The  Sovereign  rights  of  the  states  are  being 
unfairly  and  unconstitutionally  assaulted  by 
arbitrary  and  political  decUions  from  the 
office  of  the  U.S.  Attorney  General. 

I  appeared  during  the  IWY  Commission  In 
Houston  before  an  Ad  Hoc  Congressional 
Hearing  chaired  by  U.S.  Rep.  Robert  Dornan 
(R-Callf.)  in  connection  with  activities  re- 
lated to  the  National  Conference  of  Inter- 
national Women's  Year  (IWY)  to  testify  for 
legislation  to  allow  states  to  rescind  their 
ratifications  of  the  Equal  Rights  Amendment 
(ERA).  «♦■ 

Three  states  have  already  passed  rescissions 
of  ERA  ratifications  Including  Idaho,  but 
the  Carter  Administration  is  so  bent  on 
getting  ERA  approved  that  the  U.S.  Attorney 
General's  office  Is  passing  off  political  advice 
as  determinations  of  law  In  a  blatant  dis- 
play of  legal  arrogance. 

The  Attorney  General's  office  should  be  fair 
enough  to  admit  they  can't  have  It  both  ways. 
States  not  approving  ERA  on  first  considera- 
tion are  not  prevented  from  later  ratifying, 
so  why  should  ratifying  states  later  be  pro- 
hibited from  rescinding? 

My  bill  called  the  Hostage  Relief  Act  will 
clarify  and  guarantee  that  legislatures  are 
free  to  change  their  minds  either  way  until 
such  time  as  the  proper  number  of  states 
have  qualified  for  certifying  approval  of  the 
proposed  amendment. 

This  legislation  is  particularly  Important  In 
light  of  the  recent  bill  Introduced  by  Rep. 
Elizabeth  Holtzman  (D-NY)  which  would 
extend  the  time  for  ERA  ratifications  for 
another  seven  years. 

Certainly  states  should  not  be  held  hostage 
to  actions  taken  under  a  given  set  of  rules 
and  conditions  when  those  circumstances 
are  changed. 

ERA  has  already  had  the  advantage  of  ex- 
tensive lobbying  at  taxpayers'  expense  so  why 
should  they  also  be  able  to  arbitrarily  change 
the  rules  to  their  advantage  without  allow- 
ing the  fairness  of  an  escape  clause  for  those 
who  wish  to  reconsider?  , 

OSHA    FIGHT   AT   CLIMAX 

The  battie  against  the  warrantless  searches 
of  OSHA  Is  moving  Into  Its  final  stages  with 
the  Barlow  challenge  serving  as  the  land- 
mark case  In  a  cla,sslc  battle  before  the  U.S. 
Supreme  Court. 

The  final  brief  was  filed  in  September  and 


The  battle  over  the  Panama  Canal  Is  shift- 
ing Into  high  gear  with  the  President  utiliz- 
ing to  the  maximum  extent  possible  the 
prestige  and  patronage  of  the  office  of  Presi- 
dent of  the  United  States  In  addition  to 
spending  vast  amounts  of  taxpayers'  dollars 
in  an  attempt  to  "create"  public  opinion— 
a  sophisticated  term  for  brainwashing. 

Staggering  amounts  of  money  are  being 
spent  nationwide  In  attempts  by  the  Admin- 
istration to  maneuver  and  manipulate  the 
national  media  and  prominent  citizens  in  an 
all-out  effort  to  create  an  artificial  at- 
mosphere of  acceptance  for  the  President's 
proposed  Panama  Canal  treaties.  Even  as  you 
read  this,  editors,  prominent  businessmen 
heads  of  educational  Institutions  and  others 
are  being  Invited  to  the  White  House  or 
regional  meetings  to  hear  one  side  of  the 
story— a  questionable  use  of  taxpayer  funds 
afld  facilities  for  lobbying.  The  State  Depart- 
ment  is  also  spending  your  tax  dollars  to  ex- 
tenslvely  send  employees  throughout  the 
country  for  speeches  at  every  crossroad  to 
drum  up  support  for  ratification  even  though 
public  opinion  remains  overwhelmingly  op- 
posed to  ratification. 

A  public  relations  firm  has  even  been 
hired  at  a  cost  of  $200,000  to  promote  the 
treaties.  President  Carter  has  tried  to  Justify 
the  expenditure  saying  it  was  in  the  public 
Interest  even  though  the  majority  of  Ameri- 
cans have  repeatedly  said  what  they  want. 
Apparently  the  President  considers  the  "pub- 
lic interest"  to  comprise  of  only  a  privileged 
minority  such  as  the  large  multinational 
banks  and  corporations  and  foreign  Interests 
who  stand  to  gain  millions  by  this  ex- 
travagant sellout  of  American  assets  and  in- 
terests such  as  represented  by  his  negotiator 
Sol  Linowitz. 

State  Department  officials  spent  over  a 
month  at  the  taxpayers'  expense  in  the  State 
of  Oregon  alone.  According  to  the  survey 
which  was  included  with  the  newsletter  you 
received  last  August.  96  percent  of  Idaho's 
2nd  District  opposes  ratification.  The  Presi- 
dent's so-called  public  interest  only  com- 
prises 4  percent  of  the  population  In  South- 
ern Idaho. 

A  recent  survey  of  the  Senate  shows  49 
Senators  as  favoring  ratification  of  the  pro- 
posed treaties  including  Wendell  R.  Ander- 
son-MN,  James  Abourezk-SD,  Birch  Bayh- 
IN,  Prank  Church-ID,  Dick  Clark-IA,  Alan 
Cranston-CA,  John  C.  Culver-IA,  Mark  Hat- 
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fleld-OR,  Ernest  F.  HolUngs-SC,  Hubert 
Humphrey-MN,  Edward  Kennedy-MA.  George 
McOovern-SD,  Charles  Matblas-MD,  Howard 
Metsenbsum-OH,  Daniel  Moynlban-NY,  Gay- 
lord  Nelson-WI,  Donald  Rlegle-ia,  Adlal 
Stevenson-IL,  Lowell  WAcker-CT,  Harrison 
Wllllsms-IL. 

Listed  as  undecided  are  23  Senators  and 
29  Senators  are  opposed  to  ratification. 

I  have  authored  a  resolution.  House  Con- 
current Resolution  No.  328,  which  would  up- 
hold the  Constitutional  authority  of  the 
Congress  and  allow  the  House  and  Senate  to 
vote  first  on  the  question  of  disposition  of 
property  prior  to  the  Senate's  vote  for  ratifi- 
cation. Over  160  Congressmen  have  Joined 
me  In  co-sponsoring  this  resolution.  We  ex- 
pect to  get  over  half  the  Congress  signed  up 
or  218. 

The  resolution  was  assigned  to  the  House 
Merchant  Marine  and  Fisheries  Committee, 
where  the  Chairman,  Congressman  John 
Murphy  of  New  York,  is  one  of  my  chief  co- 
sponsors.  Congressman  Murphy  Is  eager  to 
hold  hearings  on  my  Resolution  in  order  for 
It  to  be  reported  to  the  fioor  of  the  House 
for  an  expeditious  vote. 

Slgnifieant  progress  has  been  made  to  ex- 
pose the  give-away  but  the  fight  Is  not  over. 
Public  opinion  will  win  on  this  issue  so  It's 
Important  that  the  President  as  well  as 
Members  of  Congress  hear  what  you  have  to 
say. 

SCANDALOUS  VOTER  PROGRAM  SCUTTLED 

President  Carter's  Instant  Voter  Regis- 
tration Plan  has  fortunately  been  scuttled. 
On  election  day  this  past  November  the  Ohio 
electorate  wisely  voted  62  to  38  percent  In 
favor  of  abandoning  same  day  registration. 

It  vras  well-known  that  the  election  results 
from  Ohio  would  have  a  great  effect  on  the 
Administration's  floundering  bill.  Thank- 
fully the  "buckeye"  vote  not  only  stopped 
such  a  program  in  Ohio,  but  also  sealed  the 
door  of  the  national  proposal  for  the  rest  of 
^  the  95th  Congress  and  hopefully  for  good. 
The  American  public  would  not  buy  the  ad- 
ministration's scheme  to  stack  the  election- 
day  ballots  and  further  push  the  nation  Into 
a  one-party  system.  I  for  one  say  good  rid- 
dance to  the  President's  misconceived  and 
unjust  bill. 

The  surprising  fact  was  not  only  the  large 
percentage  by  which  the  voters  of  an  indus- 
trialized state  rejected  the  measure  but  also 
the  fact  that  the  largely  urban  and  labor- 
dominated  areas  of  the  state  rejected  It  by 
far  greater  margins  than  did  the  traditionally 
more  conservative  rural  areas. 


A  TRY  FOR  LASTING  PEACE  IN  THE 
MIDDLE  EAST 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  December  5.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  as  a 
member  of  the  House  International  Re- 
lations Committee,  I  want  to  commend 
both  President  Sadat  of  Egypt  and  Prime 
Minister  Begin  of  Israel  for  th«ir  inten- 
sive efforts  to  break  the  diplomatic  stale- 
mate and  work  toward  a  lasting  peace  in 
the  Middle  East. 

The  continued  misuse  of  the  United 
Nations  General  Assembly  by  Arab  States 
and  the  series  of  diplomatic  false  starts 
that  have  frustrated  efforts  to  solve  the 
Middle  East  crisis  can  possibly  be  over- 
come only  by  as  dramatic  a  series  of 
evtents  as  have  been  worked  out  by  Prime 
Minister  Begin  and  President  Sadat. 
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I  believe  that  meetings  such  as  the 
planned  session  in  C%li3^are  necessary  to/ 
keep  up  the  mome;; 
Itiatfve.  As 

munications  aad  negotiations, 
positive  development  of  mutual  trust  can 
be  realized. 

President  Sadat  and  Prime  Minister 
Begin  took  calculated  risks  in  their  ac- 
tions. By  this  I  mean  risks  of  political 
problems  on  the  domestic  front  as  well 
as  the  risks  that  are  obvious  in  the  long- 
standing bitterness  that  has  marked  the 
Middle  East  dispute. 

The  failure  of  the  Soviet  Union  to  ac- 
cept the  invitation  to  the  Cairo  confer- 
ence shows  that  the  Soviets  do  not  want 
to  help  achieve  a  Middle  East  peace  set- 
tlement. It  also  proves  that  the  Carter 
administration  made  a  mistake  by  bring- 
ing the  Soviets  into  important  involve- 
ment in  the  forthcoming  Geneva  peace 
conference. 

Since  Sadat  and  Begin  have  clearly 
seized  the  initiative,  the  United  States 
should  work  with  both  of  them  as  well 
as  encourage  other  moderate  Arab  gov- 
ernments to  give  their  cooperation,  cuid 
ultimately  a  major  role  would  have  to  be 
played  by  the  United  States  to  help  In- 
sure the  final  peace  agreement  that 
would  be  worked  out. 


SALE  OF  ADVANCED  COMBAT 
AIRCRAFT  TO  SAUDI  ARABIA 


HON.  CHRISTOPHER  J.  DODD 

OF  CONNECTICUT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  5,  1977 

Mr.  DODD.  Mr.  Speaker,  in  order  to 
better  inform  ourselves  of  the  possible 
problems  raised  by  the  potential  sale  of 
advanced  fighter  aircraft  to  Saudi 
Arabia,  I  have  asked  several  organiza- 
tions and  individuals  to  prepare  detailed 
studies  of  various  aspects  of  this  issue. 

Today,  I  am  including  in  the  Record 
part  one jiL&  study  pr^pared-IwrTne  by 
Prof.  Stev«i^~Rosen-^f  Brandeis  Uni- 
versity Ipntitled  5'Sale  of  Advanced  Com- 
bat Aircraft  toVSaudi  Arabia:  Implica- 
tions f^r  the  ]  Arab-Israeli  .Military 
Balance. 

Dr.  Rosen  raises  several  interesting 
points  in  his  study.  In  his  view,  the  most 
serious  problem  raised  by  the  proposed 
sale  of  advanced  fighter  aircraft  to 
Saudi  Arabia  is  the  fact  that  "in  the 
particular  context  of  the  Saudi /IsraeU 
relationship,  acquisition  of  advanced 
combat  aircraft  by  Saudi  Arabia  would 
significantly  increase  the  likelihood  •  •  * 
of  •  •  •  direct  combat  between  forces 
of  Israel  and  Saudi  Arabia."  Moreover, 
Dr.  Rosen  demonstrates  that  if  Saudi 
forces  do  become  involved  In  a  future 
conflict  they  will  have  far  greater  ca- 
pability to  do  serious  damage  to  Israel 
than  they  have  had  in  prior  years. 

This  study  presents  evidence  that  is 
not  frequently  found  In  debates  concern- 
ing the  possible  sale  of  F-15's  or  other 
advanced  aircraft  to  Saudi  Arabia,  and 
is  especially  valuable  in  this  regard.  For 
example.  Dr.  Rosen  examines  in  some  de- 
tail the  rapid  modernization  and  expan- 
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^lon  of  the  Saudi  armed  forces  that  has 
taken  place  in  the  last  decade,  omtend- 
Ing  that  by  the  end  of  the  1980's  Saudi 
Arabia  will  "have  advanced  far  down  the 
road  toward  completing  modernization  of . 
its  armed  forces."  By  1983  there  will  hav* 
been  a  tenfold  increase  in  the  number  of 
combat  aircraft  compared  to  1967  and  a 
threefold  Increase  since  19tB. 

Moreover,  Dr.  Rosen  points  out  tliat  in 
the  environment  of  the  1980's  Saudi  air- 
craft will  be  In  a  position  to  threaten 
Israel  directly  from  positions  wdl  within 
the  range  of  any  advanced  attack  flitter 
that  the  United  States  mlfl^t  transfer. 
Beyond  the  modem  mlUtary  base  at 
Tabuk  (200  miles  from  Eilat),  Saudi 
Arabia  has  at  least  six  combat-worthy 
clvUlan  airfields  which  could  provide 
bases  for  advanced  aircraft  within  the 
context  of  a  short  Arab-Israeli  conflict. 

Mr.  Speaker,  in  the  months  to  come,  I 
hope  to  be  able  to  submit  additional  valu- 
able information  conceding  the  pro- 
posed sale  of  advanced  combat  aircraft 
to  Saudi  Arabia.  I  hope  that  the  ixifor- 
matlon  I  will  be  providing  will  help  ele- 
vate the  level  of  debate  in  this  critical 
area,  and  I  welcome  the  assistance  of 
other  Members  in  this  effort. 

Mr.  Speaker,  I  commend  this  study  by 
Dr.  Rosen  and  ask  that  it  be  inserted  at 
this  point  in  the  Record: 
Saue  OP  Advancsd  Combat  Aibouft  to  Satrn 

Abasia  :  Implications  pok  thx  Arab-Ibraeu 

MiLirART  Balance,  Past  I 

(By  Steven  J.  Rosen) 
This  paper  will  address  some  of  the  prob- 
lems posed  by  the  proposed  sale  of  P-15.  P-16. 
or  F-18L  combat  aircraft  to  Saudi  Arabia 
within  the  context  of  the  Arab-Israeli  mili- 
tary balance.  As  such.  It  Is  not  designed  to 
deal  with  all  of  the  Issues  raised  by  this 
potential  sale  but  merely  attempts  to  cast 
light  on  one  aspect  of  this  issue. 

A.    POTENTIAL    SAtTDI    INTOLVBaCCNT    IN    AN 
AtAB-ISRAXU  CONPLICT 

The  most  serious  problem  raised  by  the 
proposed  sale  of  advanced  combat  aircraft 
to  Saudi  Arabia  Is  the  fact  that  In  the  par- 
ticular context  of  the  Saudi/Israeli  relation- 
ship, acquisition  of  advanced  combat  aircraft 
by  Saudi  Arabia  would  significantly  increase 
the  likelihood  of  the  outcome  least  desired 
by  the  United  States,  Israel,  and  presumably 
Saudi  Arabia;  I.e.,  direct  combat  between 
forces  of  Israel  and  Saudi  Arabia  which 
would  make  Saudi  Arabia,  for  the  first  time, 
a  full  military  participant  In  an  Arab-Israeli 
,war. 

Backffround 

Although  the  question  of  whether  Saudi 
Arabia  would  actively  deploy  its  forces  In  a 
future  Arab-Israeli  war  Is  a  matter  of  some 
conjecture  a  considerable  body  of  evidence 
suggests  that  Saudi  Arabia  would  Indeed  de- 
ploy Its  forces  and/or  make  them  available 
to  other  Arab  states. 

In  the  first  place.  It  Is  Important  to  realise 
that  Saudi  Arabia  has  participated  to  some 
extent  In  previous  Arab-Israeli  conflicts.  As 
early  as  1948.  Saudi  Arabia  furnished  a  bat- 
talion of  troops  under  Eg3rptlan  conunaad 
for  the  Invasion  of  Palestine  by  the  Arab 
League  armies.  On  May  24,  1967,  the  Jor- 
danian government  announced  permission 
for  Saudi  forces  to  enter  Jordan  as  part  of 
the  Arab  mobUizatlon  against  Israel.  Some 
Saudi  tinlte  entered  southern  Jordan  the 
same  day,  while  others  remained  In  readi- 
ness near  the  border.  None  were  heavily  en- 
gaged In  the  succeeding  hcsUUtles  of  the 
Six  Day  War,  but  thu  may  have  been  more 
a  function  of  the  Ughtnteg  Israeli  victory 
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ttum  of  any  Uek  of  will  on  the  part  of  the 
aau«UB.  During  the  1078  ww,  a  Saudi  brigade 
of  approximately  8,000  i9»  dlapatched  to 
^rla.  and  It  haa  been  reported  that  aeveral 
Saudi  loldlere  were  taken  prlaoner  by  the 
laraella  during  the  fighting  on  the  northern 
front.  In  addition,  eight  Saudi  helicopters 
with  Saudi  pilots  were  sent  to  Igypt  to  par- 
ticipate in  logistic  support  missions,  and  did 
not  return  home  until  a  few  months  after 
the  war  ended.  Allowing  the  1073  war,  a 
brigade  of  about  4,000  men  remained  In  Jor- 
dan encamped  near  Karak,  In  the  mountains 
to  the  east  of  the  I)ead  Sea,  until  late  1070. 
and  the  Saudi  brigade  In  Syria  also  did  not 
return  home  until  October  1076.  In  November 
of  1075.  fifteen  F-8B's  that  we  had  delivered 
to  Saudi  Arabia  leas  than   twelve  months 
earlier  flew  out  of  a  Jordanian  base  Into 
Syria  to  participate  In  joint  Syrlan/Jorda- 
nlan/Saudl  maneuvers  lasting  several  days. 
(Saudi  ArabU  ezpUlned  to  the  U.S.  that  Its 
squadron  was  merely  participating  in  the 
"annual  training  cycle"  of  the  Saudi  brigade 
In  Syria).  These  past  actions,  undertaken 
when  Saudi  Arabian  capabilities  were  far 
lower  than  they  will  be  in  the  future,  seem 
to  be  clear  evidence  that  participation  in  a 
future  war  U  a  poaslblllty  that  U  being  con- 
sidered systematlcaUy  by  the  Saudi   high 
command.  Senior  Saudi  military  commanders 
and  ofllclals  now  consult  regularly  with  their 
counterparts  In  the  confronutlon  states  and 
make  frequent  visits  to  Egypt,  Syria  and 
Jordan. 

Moreover,  the  top  Saudi  political  ofllcials 
have  been  forthright  in  statements  that  their 
country  would  commit  its  forces  in  a  fifth 
war.  King  Khalld  told  the  New  York  Times 
In  May  of  1078  that: 

"When  we  build  up  our  igftltary  strength 
w«  have  no  alms  against  Anybody  except 
tboee  who  took  by  force  our  land  and  our 
shrines  In  Jerusalem — and  we  know  who 
ttukt  U.  We  also  believe  that  the  strength  of 
Saudi  Arabia  U  a  strength  for  the  whole  Arab 
and  Islamic  world.  We  always  mtended  to 
4nake  use  ot  aU  military  equipment  that 
might  help^uild  our  military  strength." 

Crown  PfMce  Pahd  told  the  Times  In 
April  of  the  same  year  that  his  nation's 
armed  forces  are  "a  force  In  the  defense  of 
the  Arab  nation  and  of  the  Arab  cause." 
Defense  Minister  Sultan,  according  to  the 
Christian  Science  Monitor,  said  "All  our 
weapons  are  at  the  disposal  of  the  Arab 
nation  and  will  be  used  in  the  battle  against 
the  common  enemy."  Foreign  Minuter  Saud, 
In  a  recent  Newsweek  interview,  said  "In 
times  of  war  when  the  interests  of  our 
brother  Arab  countries  are  involved  and 
blood  Is  flowing,  nothing  is  too  expensive  to 
use  ...  I  am  saying  that  we  will  use  what- 
ever resources  we  have  ...  to  hurt  our 
enemy."  And  the  Kuwaiti  newspaper  Al 
Qabas  reported  In  March  1077  that  Saudi 
oCBclals  "feel  their  country  will  be  exposed 
to  any  new  war  in  the  area  and  for  that  rea- 
son are  preparing  to  participate  In  such 
war  by  opening  a  new  front  In  the  EUat 
area."  (The  Israeli  port  of  Klat  is  only  200 
miles  from  the  mator  Saudi  airbase  at 
Tabuk).  IT.S.  Lt.  General  Howard  Fi<ih,  di- 
rector of  D.OJJ.'s  Defense  Security  Assistance 
Agency,  may  have  been  right  that  these  are 
merely  "hometown  statements  made  for  the 
eonsumotlon  of  the  people  that  they  are 
^addressing  at  the  moment  and  are  not  nec- 
easartly  representative  of  their  policies  and 
their  actions,"  but  on  the  evidence  the  poe- 
siblllty  certainly  cannot  be  excluded  that 
they  are  in  fact  operative  statements  of 
inunt.  Indeed.  It  can  be  argued  that  the 
tenfold  expansion  of  Saudi  capabUltles  that 
ia  now  underway  with  U.S.  asslstonce  may 
make  It  impossible  for  the  Wahabbl  kingdom 
not  to  participate  In  a  fifth  war.  The  new 
eapabUlttas'  may  generate  their  own  fiiten- 
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tlons  and  enhance  the  pressure  within  the 
country  and  from  other  Arab  states  to  con- 
tribute to  a  common  Arab  effort  against  the 
Zionist  enemy. 

ImpltcatUms 
If    Saudi    Intentions    are    ambiguous    or 
appear  to  be  leaning  toward  involvement  In 
a  war,  the  Israelis  will  have  to  take  this  Into 
account.    Should    Israeli    Intelligence    learn 
that  advanced  Saudi  aircraft  and  paratroops 
are  stationed  at  or  transferred  to  bases  In 
the   northwest  during  a  crisis,  the  Israeli 
Air  Force,  under  duress  in  a  multi-front  war, 
might    feel    compelled    to    undertake    pre- 
emptive strikes  against  these  bases  and  air- 
craft even  If  the  RSAF  had  not  yet  brought 
its  forces  Into  the  war.  The  threat  posed  by 
F-15.  F-ie,  or  F-18L  aircraft  in  Saudi  pos- 
session   would   constitute    a   much   greater 
additional  burden  on  Israeli  defenses  than 
any    aircraft    now    In    the    forces    of    the 
Wahabbl    kingdom.   If   allowed   to   operate, 
they  would  divert  lAF  squadrons  from  other 
theatres:   would  complicate  the  IFF  (iden- 
tification   friend    or    foe)    problems   of   the 
lAF;  would  pose  a  threat  to  the  survivability 
of  the  Hawkeye  E-2C  airborne  early  warning 
and  control  system  on  which  Israel  now  de- 
pends   heavily    and    force   the   diversion   of 
IsrSfeli  F-l&s  from  other  tasks  to  expand  the 
combat  air  patrol  dedicated  to  defending  the 
E-2C;    and,   moet   importantly,   would   very 
significantly  enhance   the   threat  of  Saudi 
strikes  against  Israeli  military  and  civilian 
targets  on  the  ground.  The  Saudis,  for  their 
part,    would   have    to   assume   that   Israeli 
attacks  on  the  northwestern  airfields  would 
be  more  likely  than  ever  before,  and  might 
for  this  reason  conclude  that  staying  out  of 
the  war,  an  option  that  might  otherwise  have 
been  feasible,  is  In  the  circumstances  fore- 
closed  by  the  logic  of  the   new  situation. 
Thus,  the  transfer  of  advanced  combat  air- 
craft to  Saudi  Arabia  might  set  in  motion 
a  cycle  of  defensive/pre-emptive  calculations 
on  both  sides.  The  consequences  of  such  a 
train  of  events  for  the  postwar  orientation 
of  Saudi  Arabia  and  Its  posture  vls-a-vls  the 
United  States  must  be  taken  Into  account 
by  American  planners  who  would  otherwise 
favor  the  sale  of  advanced  warplanes  to  the 
RSAF. 

a.    SAUDI    CAPABIUTIES    IN    A    rUTUBE    ABAB- 
ISBAELI   CONFUCT 

The  potential  involvement  of  Saudi  forces 
in  a  future  Arab-Israeli  confilct  would  be 
worrisome  under  any  circumstances.  How- 
ever, they  are  most  troubling  given  the  major 
development  of  Saudi  offensive  capability 
that  will  have  a  dramatic  impact  In  the 
environment  of  the  1980's.  Within  that  time 
frame  Saudi  Arabia  will  have  advanced  far 
down  the  road  toward  completing  moderni- 
zation of  Its  armed  forces;  moreover.  It  will 
be  In  a  position  to  threaten  Israel  directly 
from  positions  well  within  the  range  of  any 
advanced  attack  fighter  that  the  U.S.  might 
transfer. 

Expansion  and  modernization  of  the  Saudi 
armed  forces 
The  systematic  expansion  of  the  Saudi 
Arabian  armed  forces  Is  reflected  In  the  fol- 
lowing allocations  to  the  Ministry  of  Defense 
and  Aviation  since  1073 : 

(In  millions  1 

1972-73    81.002 

1073-74    1,638 

1974-78    ...Jl 2,400 

1976-76   - 6,410 

1076-77   0,012 

Current  Saudi  defense  expenditures  are 
therefore  nearly  equal  to  those  of  Britain, 
France,  and  Oermany,  and  are  more  than 
twice  those  of  Israel.  Saudi  oil  revenues  dur- 
ing the  coming  five  years  are  projected  at 
more  than  $36  billion  per  year,  and  given  the 
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limitations  on  absorptive  capacity  in  the 
civilian  aector,  It  is  reaaonable  to  assume 
that  military  outlays  wUl  continue  at  high 
levels  (as  la  projected  In  tb»  current  five* 
year  plan). 

Moreover,  the  Saudis  are  not  merely  buy- 
ing an  Inventory  of  weapons  but  are  engaged 
In  a  thorough  and  systematic  program  to 
develop  from  the  ground  up  a  complete  mili- 
tary infrastructure.  Including  airfields,  naval 
port   facilities,   radar  and   communications 
systems,  supply  depots  and  related  logutl- 
cal  support,  and  maintenance  and  repair  fa- 
cilities, aa  well  as  thorough  training  of  per- 
sonnel to  maintain,   operate,   repair,  com- 
mand, and  administer  the  weapons  and  fa- 
cilities. Whereas  the  Libyans,  by  contrast, 
are  acquiring  large  amount  of  equipment  but 
lack  an  infrastructure  commensurate  with 
their  weapons  inventory  levels,  Saudi  Arabia 
la  acquiring  basing,  operating,  and  mainte- 
nance facilities  which  exceed  the  require- 
ments of  current  inventories  and  lay  the 
groundwork  for  future  growth.  The  United 
States  Department  of  Defense  has  contrib- 
uted to  the  development  of  a  master  plan 
through  the  completion  of  a  study  In  1074 
(updated  In  1076)  surveying  Saudi  defense 
modernization  needs  for  the  next  ten  years. 
Prior  to  this  study,  there  was  no  overall  plan 
for    development,    and    modernization    was 
proceeding  m  a  disjointed  fashion  without 
established  goals  or  priorities  for  Implemen- 
Utlon.  The  U.S.  survey  team,  at  Saudi  re- 
quest, examined  the  potential  threat  envi- 
ronment and  the  current  status  of  existing 
Saudi  armed  forces,  and,   after  considera- 
tion of  such  limiting  factors  as  trained  or 
trainable  manpower,  made  recommendations 
for  future  development.  As  a  result,  81% 
of  the  812.1  billion  in  cumulative  U.S.  FMS 
orders  by  Saudi  Arabia  through  FY  1976  has 
been  for  aircraft  and  hardware.  Thus,  the 
real  capability  of  the  Saudi  armed  forces  for 
current  and  sustained  operations  will,  when 
these  programs  are  completed,  be  signifi- 
cantly greater  than  a  mere  counting-the- 
beans  comparison  with  other  states  such  as 
Libya  might  suggMt. 

The  sheer  quantitative  expansion  of 
Saudi  air  capabilities  Is  also  Impressive.  The 
following  table  shows  the  growth  In  the 
number  of  combat  aircraft  and  their  total 
weapons  payload  (in  single  sortie  tons  de- 
liverable) from  1962  through  1983,  assum- 
ing the  sale  of  60  F-16s,  F-16s,  or  F-18Ls. 
[In  tons] 


{') 


(») 


1962  (est.) 16  20 

1967   20  30 

1073   71  134 

1077   — .^ 187  382 

1983  (P-16) X 101  826 

1083  (F-16) 101  686 

1083  (F-18L) 191  866 

»  Total  combat  aircraft. 
*  Total  weapons  payload. 

By  183,  there  will  have  been  a  tenfold  In- 
crease In  the  number  of  combat  aircraft 
compared  to  1967  and  a  threefold  increase 
since  1973.  The  Increase  In  weapons  payload 
will  be  even  greater:  In  the  F-15  case,  for 
example,  an  increase  of  2700%  over  1967  and 
600%  over  1973.  And  the  new  aircraft  will 
be  superior  In  range,  maneuverability,  top 
speed,  low-level  penetration  capability, 
avionics,  weapons  delivery  equipment,  elec- 
tronic countermeasures,  cannons,  and  mls- 
sllerv.  The  total  single  sortie  missile  payload 
with  the  F-16,  for  example,  will  be  420  air- 
to-air  missiles  and  240  air-to-surface  mis- 
siles In  1983,  compared  to  the  1073  total  of 
100  relatively  primitive  alr-to-alr  missiles 
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and  no  alr-to-surfaoe  mlssUery  at  all.  It 
should  also  be  recalled  that  Saudi  Arabia 
has  already  been  authorized  to  receive  1660 
Mavericks  and  1000  sidewinders,  m  addition 
to  any  future  authorization  that  might  ac- 
company aircraft  sales. 

The  ability  of  Saudi  pilots  to  exploit  the 
full  potential  of  this  vast  arsenal  will  un- 
doubtedly be  limited  by  manpower  compe- 
tence factors.  However,  It  should  be  remem- 
bered that  the  Saudi  armed  forces  draw 
-upon  the  Beduln  stock  out  of  which  the 
British  fashioned  the  Jordanian  Arab  Le- 
gion— Itself  widely  recognized  as  one  of  the 
most  effective  fighting  forces  In  the  Middle 
Bast.  Several  qualified  F-15  specialists  have 
offered  the  view  that  the  F-IS  Is  no  more 
difficult  to  operate  and  maintain  than  the 
F-5.  In  fact,  the  F-16  Is  optimized  for  ease 
of  maintenance,  and  is  expected  to  require 
fewer  maintenance  man  hours  per  flying  hour 
than  previous  American  aircraft.  Moreover, 
even  if  operated  at  60  percent  efficiency,  the 
new  equipment  would  represent  a  very  sig- 
niflcant  augmentation  of  existing  Arab 
capabilities. 

Airbases  facing  Israel 

Within  the  overall  context  of  Saudi  capa- 
bilities, one  of  the  most  mterestmg  and 
troublesome  developments  Is  the  growing 
capability  of  Saudi  Arabia  to  stage  aircraft 
In  an  offensive  mode  against  potential  tar- 
gets In  Israel. 

In  this  regard,  the  most  Important  offen- 
sive staging  point  would  be  the  airbase  at 
Tabuk,  which  is  located  in  northwest  Saudi 
Arabia  near  its  juncture  with  Jordan  and 
Israel — a  mere  200  miles  from  EMlat  and  260 
miles  from  central  Sinai.  The  airfield  at 
Tabuk  was  built  some  years  ago  by  the 
British,  originally  with  an  orientation  to  de- 
fense against  the  western  threat  (I.e.,  Nas- 
ser's Egypt),  and  has  at  least  one  runway 
(#13-31)  in  excess  of  10,000  feet.  Mere  re- 
cently, the  U.S.  Army  Corps  of  Engineers  has 
been  engaged  In  the  design  and  construction 
of  expansions  at  Tabuk  with  a  value  in  excess 
of  (200  million,  primarily  for  cantonments. 
In  addition,  the  Corps  Is  building  an  $83 
million  Airborne  School  at  Tabuk  where 
Saudi  Infantrymen  will  be  given  paratroop 
training  to  attack  or  land  in  combat  areas 
from  assault  aircraft  (scheduled  fcr  com- 
pletion In  1980) .  Tabuk  has  not  been  a  major 
center  of  RSAF  and  paratroop  activity  in  the 
past,  but  current  development  plans  suggest 
that  It  Is  being  prepared  for  a  greater  role 
In  the  future. 

Indeed,  during  the  week  of  November  7, 
1077.  a  squadron  of  F-S's  took  part  In 
maneuvers  at  Tabuk. 

In  the  context  of  the  Arab-Israeli  conflict, 
a  number  of  civilian  airflelds  in  the  north- 
west should  be  considered  along  with  the 
principal  military  base  at  Tabuk.  At  least  six 
could  provide  additional  bases  for  F-16s, 
F-168,  or  F-lBLs  within  striking  range  of 
Israel,  permitting  the  RSAF  to  disperse  its 
forces  rather  than  concentrate  them  at  one 
base  vulnerable  to  pre-emption.  Those  at 
Badanah,  Turayf,  Ourayat,  Sakakab,  Al- 
Wajh,  and  Ha'll  have  runways  well  in  excess 
of  the  takeoff  and  landing  requirements  of 
these  advanced  flghters. 

Civil  airflelds  In  Northwest  Saudi  Arabia 
and  runway  lengths : 

Ourayat   4.700 

Turayf 6,667 

AlWajh   10,004 

Badanah 10,004 

AlJawf 10.824 

Ha'll 7.676 

(Courtesy  International  Civil  Aviation  Or- 
ganization and  the  Jeppeson  Company  of 
Denver,  Colorado) 

In  fact,  the  civil  airflelds  at  Ourayat  and 
Turayf  are  already  being  expanded  for  mili- 
tary use.  The  takeoff  and  landing  require- 
ments given  by  Jane's  All  the  World's  Air- 
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craft  and  Aviation  Week  and  Space  Tech- 
nology are  as  follows  (though  the  figures 
should  be  extended  marginally  for  hot 
climates): 

Takeoff  Landing 
tn  feet    <n  fget 

F-16  000    2,600 

F-16  1,700    2,660 

F-18L  (estimate) 1,000       3,000 

As  for  the  ground  support  equipment  re- 
quired to  operate  from  civilian  airfields,  ac- 
cording to  the  F-16  and  F-16  program  offi- 
cers at  the  Wright  Patterson  Air  Force  Base, 
as  well  as  a  number  of  private  consultants, 
these  aircraft  could  operate  from  civilian 
airfields  for  one  day  with  no  apeclal  equip- 
ment requirements  other  than  fuel;  could 
» 
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operate  for  one  week  with  a  minimal  sat  at 
organizational  level  aeroapace  ground  equip- 
ment (AOE,  such  as  loading  and  oil  servlea  ^ 
equipment)  pliu  an  appropriate  amount  at 
fuel,  ordnance,  and  spares:  and  for  three 
weeks  or  more  with  full  base-level  AOB 
maintenance  equipment.  The  requirements 
mcrease  with  the  length  of  service,  but  tn 
the  most  likely  case  of  an  Arab-Israeli  war  of 
less  than  three  weeks  duration,  all  of  the 
required  ground  support  could  be  fiown  Into 
the  bases  on  available  tankers  and  small 
transport  planes.  The  approximate  dlstanc— 
In  miles  (on  a  straight  line)  between  Tabuk 
and  the  six  civil  airflelds  In  northwestern 
Saudi  Arabia  and  possible  targets  In  central 
Slnal,  central  Israel,  and  tht  Oolan  Height* 
are  as  follows : 


Tabuk 

Gurayat 

Turayf 

Badanah 

Allawf 

AlWaih 

Han 

Central  Si n*i 

250 

2S0 
200 
250 

-    300 

200 
200 

3S0 
350 
450 

350 

350 
400 

SOO 

-    400 
500 

m 

Jertualem 

Golin  Heights. 

300 

3S0 

s 

For  comparison,  the  combat  radii  of  the 
F-16,  P-16,  and  F-18L  carrying  a  full  alr- 
to-alr  weapons  suite  are  at  least  700,  675,  and 
460  miles,  respectively.  In  summary,  there  are 
at  least  seven  bases  in  Saudi  Arabia  from 
which  advanced  American  flghter  aircraft 
could  operate  effectively  to  participate  In  any 
future  Arab-Israeli  War,  In  addition  to  the 
possibility  of  operating  from  Jordanian, 
Egyptian,  or  Syrian  airflelds. 
European  sales 

It  may  be  argued  that  If  the  United  States 
declines  to  provide  state-of-the-art  combat 
aircraft  to  SuadI  Arabia,  the  Wahabbl  king- 
dom has  the  option  to  turn  to  European  sup- 
pliers for  such  alternatives  as  the  French  F-1. 
Too  often,  the  thesis  that  "If  we  don't  do  It, 
somebody  else  will"  has  been  accepted  to 
justify  American  sales  that  are  not  warranted 
in  themselves.  In  the  present  case,  French, 
equipment  would  create  some  additional 
problems  for  the  Arab-Israeli  balance  (such 
as  the  greater  ease  of  transferability  to  the 
air  forces  of  other  Arab  r>tates  already,  con- 
tracted to  receive  the  F-I ) ,  but  In  the  net 
assessment,  European  sales  would  not  be  as 
severe  In  their  consequences  as  a  U.S.  supply 
agreement. 

For  example,  the  P-1  was  subjected  to  a 
rigorous  technical  comparison  with  the  F-16 
by  a  NATO  committee  seeking  a  common 
flghter  selection  for  Belgltmi,  Denmark,  the 
Netherlands,  and  Norway.  The  committee 
concluded  that  the  F-1  Is  Inferior  to  the  F-16 
on  most  combat  dimensions.  It  compares  still 
less  favorably  with  the  F-16.  Also,  European 
aircraft  are  more  difficult  to  operate  and 
maintain,  and  a  Saudi  mix  of  American  F-58 
with  French  F-ls  would  compound  the  Inter- 
operability, standardization,  and  mainte- 
nance problems  of  the  RSAF,  resulting  In  a 
lower  net  combat  potential.  And  iinllke 
American  aircraft  transfers,  F-1  sales  would 
be  less  likely  to  generate  follow-on  demands 
for  AWACS  or  the  Ortunman  E2-C.  (France 
does  not  produce  an  equivalent  airborne 
radar  system  with  overland  capabilities,  and 
the  United  States  would  be  under  less  pres- 
sure to  provide  what  the  Saudis  might  regard 
as  a  natiiral  complement  to  the  American 
aircraft) .  Also.  F-ls  In  place  of  F-168  or  F-16S 
would  reduce  the  IPT  problems  of  the  Israeli 
Air  Force,  as  the  French  models  are  not  likely 
to  be  deployed  by  the  Israeli  side — and  to 
this  extent,  they  would  lessen  the  necessity 
to  pre-empt.  Finally,  the  United  States  would 
not  be  in  the  position  of  supplying  both  sides 
in  any  hostilities  that  did  erupt. 

Concttuton 
The  sale  of  advanced  American  combat  air- 
craft to  Saudi  Arabia  Is  tempting  for  many 
flnancial  and  political  beneflts  that  might 
accompany  such  a  relationship.  In  the  short 


run.  It  Is  obvious  that  an  agreement  to  asll 
would  enhance  our  influence  with  the  moat 
important  state  of  the  Arabian  peninsula. 
But  In  the  longer-term  perspective,  such  aa 
arrangement  might  well  rebound  to  the  <!•• 
trlment  of  American  interests  in  the  arsA. 
It  would  encourage  Saudi  Arabia  to  becoina 
a  fuU-fleldged  confrontation  "state  In  tiM 
Arab-Israeli  conflict,  with  aU  the  dlflleultta 
that  such  a  development  would  Imply.  Aatt 
In  the  event  of  another  round  of  hoetllltf 
between  Israel  and  the  Arabs,  Saudi  Arabia 
could  very  well  emerge  from  a  war  with  a 
changed  attitude  toward  the  United  State*. 
The  diplomatic  position  of  the  Unltad 
States  may  make  it  impossible  for  the  Cartar 
Administration  not  to  push  the  sale  of  F-18a 
or  F-16S  to  the  Saudis.  But  In  this  Instaaotg 
the  Congress  Is  in  a  position  to  serve  tba 
higher  Interests  of  the  United  Statea,  and 
to  do  for  the  Executive  branch  what  It  maj 
be  unable  to  do  for  Itself:  to  stop  an  anaa 
export  agreement  that  can  only  lead  to  an- 
other escalation  of  tensions  In  the 
East. 


SOCIAL  SECURIT?  BENEFITS  OFF- 
SET FOR  SPOUSES  RECEIVINO 
PUBLIC  PENSIONS  ARE  INEQUI- 
TABLE 


HON.  MARJORIE  S.  HOLT 

or  ICAaTLAWD 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  5.  1977 

Mrs.  HOLT.  Mr.  Speaker,  I  am 
extremely  concerned  about  the  Senate- 
passed  Social  Security  Amendments  at 
1977  (H.R.  5322)  because  of  section  12S 
of  the  bill.  The  provisions  of  this  secUoii 
will  reduce  social  security  beneflts  for 
spouses  and  surviving  spouses  by  the 
amount  of  any  public  pension  payments. 
Federal,  State,  or  local  based  on  the 
spouse's  own  public  employment  not 
covered  under  social  security. 

At  first  blush,  the  notion  of  saving. 
$190  million  under  the  Senate  bill 
appears  to  be  one  way  of  reducing  social 
security  outlays.  But  the  adverse  impact 
upon  about  85,000  people  is  Just  nam 
beginning  to  unfold.  While  I  do  not  know 
how  Vie  Senate  Finance  Committee 
arrived  at  this  estimated  number  or  what 
the  breakdown  is  for  Federal,  State 
and  local  government  workers,  I  do 
know  from  the  number  of  complain  te  I 
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have  received  from  my  constituents  that 
those  most  affected  are  women  workers 
of  the  Federal  service.  Since  most  women 
Federal  employees  are  In  clerical  and 
secretarial  jobs,  It  Is  a  group  of  GS-5  and 
lower  grades  that  will  be  hardest  hit  as 
a  result  of  the  Senate  bill. 

Mr.  Speaker,  let  me  cite  one  case.  A 
60-year  woman  living  in  Prince  Georges 
County  now  works  for  the  District  of 
Columbia  government;  her  husband  is 
on  disability  retirement.  She  has  con- 
tinued working  because  she  needs  the 
money,  rather  than  retire  from  Federal 
Civil  Service.  She  thought  that  when  she 
is  eligible  for  social  security,  her  limited 
pension  from  the  Federal  Government, 
plus  her  husband's  disability  pension, 
and  their  combined  social  security  bene* 
fits  will  make  it  possible  for  them  to  sur- 
vive on  a  modicum  of  income  security. 
Now,  because  of  section  123  of  the  Sen- 
ate-passed bill,  she  is  terrified  and  frus- 
trated by  the  bleak  outlook  of  Income 
Insecurity  ahead. 

The  social  security  system  was  origi- 
nally designed  to  provide  a  supplement 
to  retirement  income  that  is  supposed  to 
be  built  upon  other  income  security 
arrangements  derived  from  pension 
plans,  personal  thrift,  savings,  invest- 
ments, and  homeownership.  It  seems 
that  section  123  has  just  the  opposite 
and  destabilizing  effect.  Let  us  consider 
the  Federal  civil  service  worker.  While 
working,  he  or  she  has  no  choice  but  to 
participate  in  the  civil  service  retirement 
program  through  contributions.  In  the 
case  of  the  person  working  in  the  private 
sector  or  serving  in  the  Armed  Forces, 
he  or  she  has  no  choice  but  to  pay  into 
social  security.  However,  just  because 
the  spouse  has  to  go  to  work,  in  this  case, 
for  a  Federal,  State,  or  local  agency, 
then  that  spouse — or  should  that  spouse 
survive  a  deceased  social  security  bene- 
flclapr,  the  survlvigg  spouse— must  for- 
feit social  security  entitlement  just 
because  of  having  earned  a  government 
pension.  This  is  obviously  unfair  for  a 
relatively  small  number  of  government 
workers  to  have  to  bear  the  brunt  of  sav- 
ing $190  million  from  the  social  security 
trust  fund  in  fiscal  year  1979  and  yearly 
thereafter. 

Mr.  Speaker,  I  strongly  urge  the  House 
conferees  to  reject  section  123  of  the 
Senate  version  of  H.R.  5322. 


ONE  IjTATION  UNDER  GOD 
INDIVISIBLE 


HON.  GEORGE  HANSEN 

OF   IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  December  5.  1977 

Mr.  HANSEN.  Mr.  Sneaker,  Christmas 
is  a  national  holiday— it  is  a  special  rec- 
ognition of  the  Christian  heritage  of  the 
Nation,  a  nation  founded  by  the  grace  of 
God  guarameelng  both  freedom  of  reli- 
gion and  seoaration  of  church  and  State. 

The  United  States  of  America  is  a 
dream  translated  into  a  realitv— a  dream 
of  Individual  freedom,  of  individual  op- 
portunity, of  individual  responsibility 
and  finally  of  individual  blessings 
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This  Nation  is  a  composition  of  people 
of  all  races  and  creeds,  a  blend  of  human 
beings  uncommon  anywhere  else  in  the 
world.  And  yet  it  seems  to  have  brought 
this  diversity  of  nationalities  together  in 
common  purpose  and  brotherhood  so  ef- 
fectively as  to  stand  in  stark  contrast 
with  the  irresolvable  differences  of  their 
eternally  warring  native  lands. 

What  is  this  common  bond  that  causes 
people  to  forget  their  differences  and 
aspire  to  lofty  goals  and  a  national  pos- 
ture of  charity  and  peace?  What  is  the 
spirit  that  so  unusually  raises  a  whole 
nation  of  people  above  personal  greed, 
fear,  and  insecurity  into  self-reliant, 
confident,  productive,  and  ambitious  in- 
dividuals? The  answer  is  probably  best 
phrased  in  the  inscription  on  the  Statue 
of  Liberty  by  Emma  Lazarus  which 
states —  * 

Give  me  your  tired,  your  poor,  your  hud- 
dled masses  yearning  to  breathe  free  .  .  . 

Freedom  is  the  magic  of  America  and 
God's  greatest  gift  to  mankind. 

The  alternative  to  freedom  is  slavery 
where  dreams  die.  where  force  replaces 
love,  where  doles  masquerade  as  charity, 
and  where  human  dignity  does  not  exist. 

In  the  book  of  II  Corinthians  3 :  17,  we 
are  told  by  Paul:  "Where  the  spirit 
of  the  Lord  is,  there  is  liberty."  Thomas 
Jefferson,  one  of  the  greatest  among  our 
Founding  Fathers,  restated  this  pomt  so 
vital  to  our  heritage  that  the  "God  who 
gave  us  hfe,  gave  us  liberty." 

Thus,  we  see  the  message  from  the 
cradle  2.000  years  ago  to  the  American 
people  today,  as  we  commemorate  the 
most  revolutionary  and  profound  event 
in  the  history  of  mankind,  is  one  of  free- 
dom—a freedom  based  on  truth  and  love 
and  lofty  principles. 

The  book  of  John  8:  32  quotes  Jesus 
Christ,  "And  ye  shall  know  the  truth  and 
the  truth  shall  make  you  free."  And 
again  it  is  stsited  in  Galatians  5 :  1  "Stand 
fast  therefore  in  the  liberty  wherewith 
Christ  hath  made  us  free  and  be  not  en- 
tangled again  with  the  yoke  of  bondage." 

Alexander  Hamilton  stated: 

I  am  Inviolably  attached  to  tbe  essential 
rights  of  mankind,  and  the  true  Interests  of 
society.  I  consider  liberty  In  a  genuine  un- 
adultera'ted  sense,  as  the  greatest  of  ter- 
restrial blessings.  I  am  convinced  that  the 
whole  human  race  Is  entitled  to  It.  and  that 
It  can  be  wrested  from  no  part  of  them, 
without  the  blackest  and  most  aggravated 
guilt. 

The  Sacred  Rights  of  Mankind  are  not  to 
be  rummaged  for  among  old  parchments  or 
musty  records.  They  are  written,  as  with  a 
sunbeam.  In  the  whole  volume  of  human 
nature,  by  the  Hand  of  the  Divinity  Itself, 
and  can  never  be  erased  or  obscurrtJ  by  moral 
power. 

In  his  first  inaugural  address  in 
April  30.  1789,  George  Washington 
stated : 

No  people  can  be  bound  to  acknowledge 
and  adore  the  Invisible  hand,  which  conducts, 
the  Affairs  of  men  more  than  the  People 
the  United  States.  Every  step,  by  which  tKey 
have  advanced  to  the  character  of  art   in 
deoendent  nation,  seems  to  have  b«^  dls 
tlngulshed   by   some   token   of  presidential 
agency. 

In  1765,  the  man  who  was  t^  become 
the  second  President  of  th(  United 
States,  John  Adams,  stated: 

The  people,  even  to  the  lowest  rtlnks.  have 
become  more  attentive  to  their  llberiles,  more 
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Inquisitive  about  them,  and  more  determined 
to  defend  them,  than  they  were  ever  before 
known  or  had  occasion  to  be:  Innumerable 
have  been  the  monuments  of  wit,  humor 
sense,  learning,  spirit,  patriotism,  and 
heroUm,  erected  In  the  several  colonies  and 
provinces  in  the  course  of  this  year.  Our 
presses  have  groaned,  cur  pulpits  have 
thundered,  our  legislatures  have  resolved,  our 
towns  have  voted:  the  crown  officers  have 
everywhere  trembled,  and  all  their  little  tools 
and  creatures  have  been  afraid  to  speak  and 
ashamed  to  be  seen.  .  .  . 

Benjamin  Franklin  in  the  Second  Con-  ' 
tinental  Congress  in  1775  said: 

I  have  lived.  Sir.  a  long  time,  and  the  longer 
I  live,  the  more  convincing  proofs  I  see  of 
this  truth— that  God  governs  in  the  affairs 
of  men.  And  If  a  sparrow  cannot  fall  to  the 
ground  without  his  notice.  Is  It  probable  that 
an  empire  can  rise  without  his  aid?  We  have 
been  assured,  Sir.  In  the  sacred  writings,  that 
"except  the  Lord  build  the  House  they 
labour  In  vain  that  build  It."  I  firmly  believe 
this;  and  I  als»  believe  that  without  his  con- 
curring aid  we  shall  succeed  In  this  political 
building  no  better  than  the  Builders  of 
Babel:  We  shall  be  divided  by  our  little  par- 
tial local  Interests:  our  projects  will  be  con- 
founded, and  we  ourselves  shall  become  a 
reproach  and  bye  word  down  to  future  aees. 
And  what  Is  worse,  mankind  may  hereafter 
from  this  unfortunate  Instance,  despair  of 
establishing  governments  by  human  wis- 
dom and  leave  It  to  chance,  war,  and  con- 
quest. I  therefore  beg  leave  to  move— that 
henceforth  prayers  and  Imploring  the  as-  - 
slstince  of  Heaven,  and  Its  blessings  on  our  - 
deliberations  be  held  In  thU  Assembly  every 
morning  before  we  prooeed  to  business  .  . 

And  it  might  be  noted  that  this  tradi- 
tion continues  to  this  day  in  both  Houses 
of  the  Congress  of  the  United  States. 

So  as  citizens  of  this  great  Nation  in 
celebration  of  the  national  holiday  for 
Christmas,  let  us  search  deeply  in  our 
hearts  and  in  our  prayers  for  the  real 
roots  of  America  that  we  might  better 
appreciate  our  heritage  and  blessings  in 
this  greatest  of  all  nations  in  the  march 
of  history. 

Thomas  Paine  perhaps  said  it  best  at 
Christmas  in  1776  in  the  following  mes- 
sage written  by  firelight  on  a  drumhead 
which  Washington  was  later  to  read  to 
his  troops : 

These  are  the  times  that  try  men's  souls. 
The  summer  soldier  and  the  sunshine  patriot 
will.  In  this  crisis,  shrink  from  the  service  of 
hLs  country:  but  he  that  stands  It  now. 
deserves  the  love  and  thanks  of  man  and 
woman.  Tyranny,  like  hell.  Is  not  easily  con- 
ouered:  yet  we  have  this  consolation  with 
us.  that  the  harder  the  conflict,  the  more 
glorious  the  triumph.  What  we  obtain  too 
cheap,  we  esteem  too  lightly:  It  Is  dearness 
only  that  gives  every  thing  Its  value.  Heaven 
knows  how  to  put  a  prooer  price  upon  Its 
goods:  and  It  would  be  strange  Indeed  If  so 
celestial  an  artlc)»-^  freedom  should  not  be 
highly  rated 

1  turnwtfh  the  warm  ardor  of  a  friend  to 
thosejrJio  have  nobly  stood,  and  are  yet  de- 
terarlned  to  stand  the  matter  out:  I  call  not 
^><K>n  a  few.  but  upon  all:  not  on  this  state 
or  that  state,  but  on  every  state:  up  and 
help  us;  lay  your  shoulders  to  the  wheel; 
better  have  too  much  force  thin  too  little, 
when  so  great  an  object  Is  at  stake.  Let  It  be 
told  to  the  future  world,  that  In  the  depth  of 
winter,  when  nothing  but  hope  and  virtue 
could  survive,  that  the  city  and  the  country, 
alarmed  at  one  common  danger,  came  forth 
to  meet  and  to  repulse  It.  Say  not  that  thou- 
sands are  gone,  turn  out  your  tens  of 
thousands;  throw  not  the  burden  of  the  day 
upon  Providence,  but  "show  your  faith  by 
ydur  works,"  that  God  may  bless  you. 
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MORALITY.  AMERICAN  FOREIGN 
POLICY  AND  SALT  n 


HON.  JACK  F.  KEMP 

or  mew  TOEK 
IN  THE  HOUSE  OF  REPRESENT ATIVE8 

Monday,  December  5,  1977 

Mr.  KEMP.  Mr.  Speaker,  many  of  us 
Involved  in  our  coimtry's  defense  efforts 
are  alarmed  by  the  attitude  of  some  of 
the  people  in  the  administration  that 
leads  them  to  be  more  critical  of  ovu: 
efforts  to  defend  ourselves  than  of  Soviet 
efforts  to  threaten  our  security.  This 
attitude  seems  to  be  produclflg  an  arms 
control  policy  that  sees  any  new  Ameri- 
can weapon  system  as  an  obstacle  to 
arms  control  that  must  be  limited  or 
banned,  while  new  Soviet  weapon  systems 
and  deployments  are  regarded  as  sub- 
sidiary to  the  issue. 

In  the  current  administration  this 
attitude  Is  more  prevalent  than  ever  be- 
fore, and  it  has  gone  so  far  as  to  cause 
the  administration  to  reduce  its  own 
standards  for  judging  new  arms  pacts 
with  Moscow.  Only  last  March  a  prime 
aim  of  the  administration  in  the  SALT 
negotiations  was  the  preservation  of  our 
land-based  Minuteman  missile  deterrent. 
Now  the  administration  concedes  that 
the  new  SALT  agreement  will  leave  our 
landbased  missiles  vulnerable  to  Soviet 
attack  in  the  early  1980s.  This  comes  not 
only  on  top  of  a  willingness  to  place 
severe  range  limits  on  our  cruise  missiles 
at  SALT  n  but  also  on  top  of  the  death 
of  the  B-1  bomber.  The  administration  is 
willing  to  leave  the  safety  of  all  Ameri- 
cans in  the  care  of  an  aged  bomber  fieet 
of  B-52S  and  a  partially  deployed  force 
of  missile  submarines. 

Looking  at  the  matter  historically,  the 
SALT  agreements  have  not  only  helped 
the  Soviet  achieve  nuclear  superiority, 
they  have  legalized  it.  Obviously,  there 
is  an  attitude  among  our  own  negotia- 
tors that  American  weapon  systems  are  a 
greater  threat  to  peace  than  Soviet 
weapon  systems.  This  attitude  exists  in 
spite  of  the  fact  that  it  is  the  Soviets  who 
have  built  a  first-strike  missile  force 
capable  of  destroying  our  Minuteman 
deterrent.  If  the  Soviets  only  wanted  to 
deter,  why  would  they  have  developed 
and  deployed  this  capability? 

It  is  hard  to  see  how  we  can  have  a 
successful  defense  effort  when  we  have  to 
contend  with  such  an  attitude  in  our  own 
ranks.  I  beUeve  we  must  begin  by  becom- 
ing aware  of  this  attitude  and  under- 
standing it.  I,  therefore,  urge  the  atten- 
tion of  my  colleagues  to  an  article  pub- 
lished in  Modem  Age  by  Dr.  Paul  Craig 
Roberts,  a  distinguished  scholar  cur- 
rently with  the  U.S.  Senate  staff  from  the 
Hoover  Institution  on  War,  Revolution 
and  Peace,  established  by  the  late  Presi- 
dent Hoover  at  Stanford  University, 
which  I  read  into  the  Record  at  this 

time. 

[From  Modem  Age,  Spring  1977] 

MORALITT     AND     AMERICAN     FOREIGN     POLICT 

(By  Pava  Craig  Roberts) 
I 
The  complaints  we  hear  today  about  the 
absence  of  morality  In  American  foreign  pol- 
icy may  be  deceptive.  A  case  can  be  made 
that  there  is  already  more  morality  in  Ameri- 
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can  foreign  policy  than  we  can  survive.  This 
case  ha.3  never  bsen  presented,  and  I  want 
to  present  It  for  consideration.  There  is  an 
Inconsistency  in  the  modern  frame  of  ml&d 
that  almost  precludes  positive  interpretations 
of  Western  experience.  A  result  Is  that  the 
considerable  demands  for  progress  are  ex- 
pressed in  terms  of  accusations  against  our- 
selves. In  short,  our  morality  is  Inverted  into 
a  form  of  self-condsmnatlon.  BiUchael  Polanyl 
has  written  about  how  the  modem  frame  of 
mind  has  been  shaped  by  an  Inconsistency  In 
the  Intellectual  foundations  of  Western  civili- 
zation, an  inconsistency  that  may  work  Itself 
out  In  the  destruction  of  our  civilization. > 
The  inconsistency  stems  from  the  seculari- 
zation of  Christian  moral  fervor,  which  pro- 
duced demands  for  the  mor^  perfection  of 
society,  and  from  the  impact  of  modern 
science  on  our  concept  of  knowledge,  which 
produced  a  critical  philosophical  positivism 
that  Is  sceptical  of  the  reality  of  mcral 
motives. 

The  result  of  the  former  is  a  social  and 
political  dynamism  that  Is  ccmmltted  to  the 
moral  perfection  of  human  society.  But  the 
result  of  the  latter  Is  a  sceptical  sophistica- 
tion that  tends  to  see  morality  In  terms  of 
high  sounding  rationales  for  lowly  but  trusr 
motives.  We  are  all  vised  to  moral  inotlves 
being  unmasked  as  rationalizations  for  class 
and  Individual  Interests  or  explained  as  ex- 
pressions of  social,  eccnomlc,  psychological 
or  political  needs. 

This  unmasking  does  rot  prevent  moral 
expression  or  demands  for  progress,  but 
does  make  it  easier  for  moral  expression  to 
take  a  denunciatory  rather  than  an  afflrma- 
tory  form.  A  morally  affirmatory  statement, 
especlaUy  If  It  is  In  defence  of  existing  so- 
ciety or  Its  achlev.?ments,  arouses  the  sus- 
picion of  dishonesty  and  Is  subject  to  being 
unmasked.  It  encounters  objections  both 
from  the  advocates  of  social  chaneie.  who 
see  It  as  a  defense  of  the  status  quo,  and 
from  sceptics  who  look  for  the  real  motive 
that  is  operating  behind  the  moral  guise. 

On  the  other  hand,  a  morally  denuncia- 
tory statement,  especially  If  It  Is  an  accusa- 
tion against  existing  society.  Is  seen  as  an  ex- 
pression cf  the  Indignation  of  the  morally 
honest  reformer.  In  this  way  moral  motives 
can  be  asserted  backhandedly  In  praise  of 
social  dissenters  easier  than  they  can  be  as- 
serted straightforwardly  In  pralss  of  society's 
achievements.  Scepticism  and  moral  indig- 
nation are  complementary  In  the  critique  of 
society.  Together  they  support  the  social  and 
political  dynamism  that  Is  committed  to 
achieving  progress  by  remaking  society. 

The  combination  of  scepticism  with  moral 
denunciation  has  led  to  many  reforms  that 
have  humanized  Western  society  and  also  to 
outbreaks  of  revolutionary  violence,  because 
the  way  they  combine  against  existing  society 
preempts  Its  moral  defense  while  at  the  same 
time  focusing  moral  indignation  against  it. 
In  the  InteUectual  world  this  has  made  It 
difficult  for  affirmative  accounts  of  Western 
experience,  whether  in  the  interpretation  of 
Western  history,  or  In  the  explanation  of 
social  and  political  reform,  or  in  the  defense 
of  an  antl-communlst  foreign  poUcy.  Any 
scholar,  InteUectual,  or  student  who  attempts 
to  establish  that  good  wUl  has  been  an  effec- 
tive force  in  Western  civUlzatlon  runs  a  risk 
of  being  dismissed  as  naive  and  unsclentiflc 
or  «yen  as  intellectually  dishonest,  because 
any  reform  attributed  to  the  efficacy  of  good 
will  can  also  be  explained  in  terms,  for  ex- 
ample, of  the  triumph  of  class  Interests.  As 
would  be  expected,  affirmative  Interpreta- 
tions of  Western  achievements  drop  out  of 
contention,  leaving  the  field  to  cynical  ac- 
counts that  further  undermine  the  moral 
confidence  of  the  West  In  its  past  experience 
and  future  direction. 

The  untenability  of  afllrnuvtion  has  ren- 
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dered  ineffective,  and  even  Impossible,  any 
moral  delense  of  the  West.  Afllnnationa  of 
Western  achievements  or  institutions  are 
likely  to  provoke  stiff  and  strident  protests- 
against  jlngotetic  Justifications  of  imperial- 
ism and  neo-colonialism  and.  at  best,  to  be 
chlded  for  complacency.  This  poses  a  serious 
problem  for  the  continued  existence  of  West-, 
era  civilization,  but  it  is  not  the  most  seri- 
ous. The  inconsistency  in  the  modern  frame 
of  mind  presents  an  even  more  serious  prob- 
lem. The  restraint  scepticism  places  on  moral 
expression  means  that  moral  feelings,  which 
have  been  secularized  and  given  social  pur- 
pose, have  no  legitimate  positive  form  of  ex- 
pression. Since  moral  affirmations  receive  a 
sceptical  response,  moral  expressions,  have  a 
safe  outlet  only  In  accusations  of  Immorality 
against  existing  society. 

This  means,  unfortunately,  that  a  society 
In  which  this  frame  of  mind  Is  prevalent  wiU 
express  Its  desire  for  progress  mainly  in  an 
attack  on  itself,  and  it  will  rely  on  self- 
criticism  as  Its  means  for  achieving  progress. 
At  the  same  time,  however,  attacks  on  alter- 
native institutions  wUl  tend  to  be  dismissed 
as  defenses  of  the  status  quo,  and  scepticism 
about  the  policies  and  motives  of  an  op- 
posing society  win  be  given  short  shrift  as 
an  expression  of  Jingoism.  An  attack  on  an 
opposing  society's  practices  and  motives  im- 
plies a  defense  of  one's  own — and  that  is 
taken  as  Indifference  to  exl-itlng  evils.  Among 
many  Intellectuals  such  an  attack  will  be 
more  effective  In  eliciting  resentment  rather 
than  support,  because  It  focuses  attention 
away  from  the  domestic  imperfections  which 
are  seen  as  the  real  barrier  to  progress. 

The  further  a  society  Is  outside  the  West- 
ern framework,  the  less  it  will  provoke  the 
West's  moral  Indignation.  The  "double- 
standard,"  to  which  (primarUy)  conserva- 
tives have  objected,  is  merely  a  reflection  of 
the  modern  frame  of  mind.  It  is  only  to  be 
expected  that  within  this  frame  of  mind 
denunciatory  rhetoric  vrill  rise  to  new  heights 
over  the  execution  of  6  terrorists  in  Spain 
but  not  over  the  execution  of  tens  or  hun-  "^1 
dreds  of  thousands  of  ordinary  people  by 
communists  in  Cambodia. 

We  are  all  by  now  f amUlar  with  the  modem 
alienated  intellectual  whose  alienation 
amounts  to  a  nroral  hatred  of  existing  so- 
ciety. He  has  a  passion  for  moral  improve- 
ment of  his  society,  but  he  has  worked  out 
the  doctrine  of  doubt  to  its  logical  conclu- 
sion. Since  he  cannot  find  moral  motives  safe 
from  the  suspicion  of  mere  conformity,  self- 
interest  or  hypocrisy,  he  can  find  no  safe 
groimds  for  moral  affirmation.  His  moral 
passions,  being  thus  denied  legitimate  ex- 
pression, are  satisfied  by  turning  his  scepti- 
cism ageilnst  his  own  society.  He  denounces 
its  institutions  and  policies  as  masks  for  the 
material  profit  of  vested  Interests.  Michael 
Polanyl  has  shown  that  this  inconsistent 
combination  of  moral  scepticism  with  moral 
Indignation  is  held  together  by  their  joint 
attack  on  society.* 

Of  course,  everyone  is  not  equally  affect-  ' 
ed  by  this  frame  of  mind  to  the  extent  that 
an  alienated  intellectual  Is,  and  aU  critics  of 
society  are  not  alienated  InteUectuals.  Never- 
theless, its  impact  Is  pervasive.  Today  we 
grow  up  in  this  frame  of  mind  In  the  way 
we  grow  up  In  our  language.  But  whereas  the 
structure  of  our  language  has  been  exten- 
sively studied,  the  structure  of  our  frame  of 
mind  baa  not.  That  something  is  amiss  has 
not  escaped  notice,*  but  the  usual  appella- 
tions of  "double-standard,"  "death-wlah." 
"guUt,"  etc.,  are  too  feeble  to  give  us  a  handle 
on  our  dilemma. 

Take  a  typical  American  liberal  Intellec- 
tual. His  commitment  to  hia  society  Is  u«u- 
aUy  conditional  upon  instituUonal  and  poU- 
cy  changes.  Therefore  hU  aUeglance  at  any 
point  in  time  is  weak,  because  to  satisfy  Ws 
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dMln  for  moral  honesty  b«  muat  forever  re- 
BuOn  an  opponent  of  exlatlng  aoolety.  His 
ptogram  will  not  emphaslM  building  on  the 
past  acbleremenu  and  successes  of  the  soci- 
ety, but  correcting  past  failures  and  righting 
past  wrongs.  He  wUl  not  see  hU  country's 
gUU  of  foreign  aid  as  attesting  to  its  moral 
sense,  but  the  tnsufllclent  amount  will  be 
evidence  of  an  Unmoral  foreign  policy.  He 
wUl  Jxistlfy  foreign  nationalization  of  his 
fallow  cltlcens'  property  as  a  necessary  rem- 
edy for  neo-colonlal  exploitation.  He  will  not 
•ee  lack  of  progress  In  arms  Umlutlons  as 
a  reflection  on  the  opponent's  Intentions 
but.  Instead,  on  his  own  country's  lack  of 
good  faith.  He  will  not  see  a  strong  defense 
posture  as  a  justifiable  response  to  an  ex- 
ternal threat,  but  as  "provocative"  an<t  the 
cause  of  an  arms  race.  On  the  domestic  scene 
he  will  champion  the  failures  as  victims  of 
nclety,  and  he  wUl  explain  the  successful  In 
terms  of  Ill-gotten  gains.  He  will  not  even 
be  a  Marxist,  but  Jiut  an  ordinary  member 
o<  a  verbalist  Institution. 

The  fusion  of  moral  scepticism  with  the 
demand  fcr  moral  perfection  means  that  the 
West's  morality  becomes  imminent  In  attacks 
on  Itself.  Readers  of  the  Washington  Post  and 
Mew  York  Times,  and  university  students,  are 
all  accustomed  to  the  use  of  moral  scepticism 
to  unmask  the  alleged  immorality  of  existing 
society.  To  note  thU  is  not  ta  attack  the  press 
and  the  universities,  but  to  observe  that  this 
frame  of  mind  is  so  endemic  that  the  chal- 
lenge  It   presents   to   foreign   and   defense 
policies  necessary  to  the  survival  of  the  West 
and  to  protect  its  interests  must  be  realized. 
The  West  has  relied  for  so  long  on  a  self- 
erltlcal  posture  as  its  means  of  achieving  im- 
provement that  it  naturally  and  unthinkingly 
adopts  thU  stance  in  its  relations  with  ex- 
ternal enemies.  I  want  now  to  examine  recent 
articles  by  three  distinguished  and  respected 
men— George  Kennan,  George  Ball,  and  Con- 
gressman Les  Aspln— in  order  to  show  the 
problem  poeed  by  the  modern  frame  of  mind 
to  the  maintenance  of  a  vigilant  foreign  pol- 
icy and  defense  posture.'  That  these  reason- 
able men  are  far  from  the  purest  examples  of 
this  frame  of  mind  merely  establishes  its  per- 
vasiveness. At  the  outset  I  want  to  turn  aside 
comments  that  their  articles  were  written  for 
puroosee  of  self-tustlflcaticn,  acquiring  visi- 
bility in  quest  of  high  government  offlce,  etc.. 
by  observing  that  to  be  effective  in  these 
ways,  the  articles  must  relate  to  widespread 
Views  and  be  acceptable  as  intelligent  foreign 
policy  and  defense  comment, 
n 
In  an  article  about  US/USSR  foreign  rela- 
tlona,  George  P.  Kennan  attributes  the  post- 
World  War  II  bad  relations  between  the  two 
powers    to    American    mls-percepti:ns    and 
over-reactions.'    The    mis-perceptions    and 
over-reactions  had  their  origin  in  President 
Franklin  D.  Roosevelt  and  his  associates  mis- 
leading and  manipulating  American  public 
opinion  about  the  USSR.  As  Kennan  puts  it, 
"The  unreal  dream  of  an  intimate  and  happy 
postwar  collaboration  with  Russia"  which  was 
peddled  during  the  war  to  large  portions  of 
the  American  public,  who  "were  encouraged 
to  believe  that  without  its  successful  realiza- 
tion there  could  be  no  peaceful  and  hapoy 
future  at  all,""  led  to  disillusionment  and 
anxiety.  The  result  was  an  over-reactl:n  that 
waa  further  intensified  by  the  tendency  of 
military  planners  to  create  an  adversary : 

"In  the  case  at  hand,  the  Russians,  being 
the  strongest  and  the  most  rhetorically  hos- 
Ule.  were  the  obvious  candidates.  The  adver- 
sary must  then  be  credited  with  the  evllest 
of  intentions.  ...  In  this  way  not  only  is 
there  created,  for  planning  purposes,  the 
image  of  the  toUUy  inhuman  and  totally 
malevolent  adveraary.  but  this  Image  is  re- 
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conjured  dally,  year  after  year,  until  It  takes 
on  every  feature  of  flesh  and  blood  and  be- 
comes the  dally  companion  of  those  who 
cultivate  it,  so  that  any  attempt  on  anyone's 
part  to  deny  its  reality  appears  as  an  act  of 
treason  or  frivolity.  Thus  the  planner's 
dummy  of  the  Soviet  political  personality 
took  the  place  of  the  real  thing  as  the  Image 
on  which  a  great  deal  of  American  policy, 
and  of  American  military  effort,  came  to  be 
based."  (p.  S82) 

The  postwar  disillusionment,  tben,  fell  In 
"most  fatefully,  with  the  emergence  of  a  new 
pattern  of  fears  and  misunderstandings — 
this  time  of  a  military  nature."  Kennan  says 
we  should  not  have  been  alarmed  by  the  ab- 
sence of  Soviet  demobilization  after  World 
War  II.  It  was  just  a  continuation  of  tra- 
ditional Russian  custom  "to  maintain  In 
being,  even  In  time  of  peace,  ground  forces 
larger  than  anyone  else  could  see  the  neces- 
sity for."  (p.  680)  But  since  Western  military 
planners  are  "trained  to  give  greater  weight 
to  capabilities  than  intentions"  Western 
strategists  are  Inclined  "to  chronic  over- 
ratilng  of  the  adversary's  capabilities,"  the 
"result,  of  course,  was  increased  anxiety," 
which  led  to  more  American  mis-perception 
and  overreactlon.  (p.  681) 

The  development  by  the  Russians  of  a  nu- 
clear weapon  capability,  which  further  mili- 
tarized "American  thinking  about  the  prob- 
lem of  relations  with  Russia."  was  also  our 
fault.  Stalin  sanctioned  the  development  of  a 
nuclear  weapon  capability  because  "others 
were  doing  so,"  •  but  "he  probably  would 
have  been  quite  happy  to  see  It  removed  en- 
tirely from  national  arsenals,  including  his 
own.  If  this  could  be  done  without  the  ac- 
ceptance of  awkward  forms  of  International 
inspection."  (p.  681)  Stalin,  who  was  "en- 
tirely rational  in  his  external  policies,"  never 
allocated  to  nuclear  weapons  "anything  re- 
sembling a  primary  role  In  political-strategic 
concepts."  (p.  681)  The  reason  Soviet  doc- 
trine today  emphasizes  the  primacy  of  sur- 
prise nuclear  attack  is  because  Stalin's  "suc- 
cessors were  eventually  forced  into  a  some- 
what different  view  of  the  weapon"  by  "West- 
ern powers,  committed  from  the  stert  to  the 
first  use  of  the  weapon  in  any  major  en- 
counter, whether  or  not  it  was  used  against 
them."  (p.  681)  The  West  couldn't  see  that 
it  was  the  cause  of  all  the  problem,  because 
"once  again,  the  interest  in  capabilities  tri- 
umphed over  any  evidence  concerning  In- 
tentio^er"  (p.  681) 

"Nrf  does  this  exhaust  the  list  of  those 
forces  which,  in  the  aftermath  of  World 
War  II,  Impelled  large  portions  of  Influen- 
tial American  opinion  about  Russia  into  a 
new,  highly  mUltarlstlc,  and  only  partly 
realistic  mold."  (p.  682)  I  wUl  not  go  through 
the  rest  of  Kennan's  list,  which  consists  of 
various  mlsreadings  of  events  "by  the  official 
Washington  establishment"  as  a  result  of 
their  "exaggerated  image  of  the  menacing 
Kremlin,  thirsting  and  plotting  for  world 
domination"  and  the  tendency  of  American 
politicians  to  show  "bristling  vigilance  in 
the  face  of  a  supposed  external  danger."  (p 
683)  The  message  of  it  all  is  that  the  U.S.  Is 
responsible  for  the  cold  war  for  taking  seri- 
ously declared  Soviet  Intentions:  "It  was  out 
of  such  Ingredients  that  there  emerged,  in 
the  late  1940'8  and  early  I950's.  these  attl- 
tudes  in  American  opinion  that  came  to  be 
associated  with  the  term  'cold  war.'  "  (p.  682) 

Having  mistaken  hostile  rhetoric  and  mili- 
tary capability  for  hostile  intentions,  and 
having  allowed  Soviet  behavior  "to  feed  and 
sustain"  our  "distorted  image  of  Soviet  Rus- 
sia." Kennan  believes  we  proceeded  to  pro- 
voke the  Soviet  blockade  of  Berlin  by  under- 
taking the  Marshall  Plan,  preparations  for  a 
West  Germany  government  and  making  the 
first  moves  toward  establUhlng  NATO.  Ac- 


December  5,  1977 

wrdtag  to  Kennan.  we  then  provoked  the 
Jv.^w^'^  starting  the  Korean  War  by 
establishing  a  permanent  military  presence 
,  o*?^°-  ^"  "**°  misread  the  slgniflcance 
Of  suilns  death  and  proceeded  to  brlna 
down_  Khruschev.  who  "was  Intensely  hu- 
man  m  spite  of  "his  occasional  bruUlitles  " 
by  trying  to  achieve  superiority  In  prepara- 
tlon  for  an  Ineviuble  future  military  en- 
counter "for  which  there  was  no  logical  rea- 
son  at  au."  and  by  letting  "the  Interests  of 
the  gathering  of  miUUry  intelligence  .  .  be 
given  precedence  over  the  possibilities  for 
diplomatic  communication."  (p.  686)  The 
result  was  the  U-2  plane  Incident,  which 
shattered  Khrushchev's  "ascendancy  over  the 
Soviet  military  establUhment"  and  may  have 
forced  him  Into  putting  missiles  In  Cuba 
"as  a  last  desperate  gamble  on  his  part  with 
a  view  to  restoring  his  waning  authority."  (d 
685)  '*^' 

Kennan  believes  we  are  also  guilty  of  let- 
ting the  Soviet  response  to  the  1956  Hun- 
garian and  1968  Czechoslovaklan  revolutions 
get  In  the  way  of  better  US/USSR  relations. 
Once  again  we  failed  to  understand.  This 
time  a  great  many  Americans  displayed  an 
apparent  inability  "to  understand  that  the 
Soviet  hegemony  over  Eastern  Europe,  es- 
tablished by  force  of  arms  In  the  final 
phases  of  the  war  and  tacitly  accepted  by 
this  country,  was  a  seriously  intended  ar- 
rangement that  the  Soviet  leadership  pro- 
posed to  maintain.  lf,necessary,  by  the  same 
means  with  which  they  had  acquired  It" 
(p.  685) 

In  Kennan's  view  we  are  likewise  respons- 
ible for  the  demise  of  detente.  Soviet  culpa- 
bility for  the  1973  Arab-Israeli  war  and  for 
Angola  played  no  part,  but  it  allowed  "some 
people  on  the  American  side"  to  use  the 
Impression  that  the  Soviets  had  violated  at 
least  the  spirit  of  earlier  understandings  "to 
justify  the  very  clear  changes  that  did  oc- 
cur In  American  policy."  (p.  687)  Kennan 
places  the  question  of  any  Soviet  responsi- 
bility for  the  demise  of  detente  as  outside 
"the  limits  of  this  examination,"  and.  In- 
deed, the  question  is  irrelevant  to  Kennan's 
frame  of  mind,  because  detente  was  doomed 
by  the  Americans  regardless  of  any  Soviet 
responsibility:  "The  pressures  agaiiut 
detente  had  never  been  absent  in  Washing- 
ton." (p.  687) 

Once  again  an  American  President  over- 
dramatized  US/USSR  relations  and  bred 
false  hopes,  which  led  to  disillusionment. 
This  played  into  the  hands  of  the  Penta- 
gon, which  refused  both  any  further  SALT 
concessions  and  the  unilateral  suspension  of 
weapons  program  development.  We  failed  to 
understand  that  the  Russians'  "rhetorical 
and  political  stance  of  principled  revolu- 
tionary Marxism"  was  "designed  to  protect 
them  from  charges  by  the  Chinese  Commu- 
nists that  they  were  betraying  the  cause  of 
Leninism-Marxism."  (p.  687)  "The  Jackson- 
Vanik  Amendment,  and  the  subsequent  de- 
mise of  the  trade  pact,  dealt  a  bitter  blow 
to  any  hopes"  for  better  Soviet-American 
relations,  (p.  688) 

If- things  are  to  Improve,  "American  states- 
manship will  have  to  overcome  some  of  the 
traits  that  have  handicapped  It  in  the  past." 
(p.  689)  We  must  overcome  our  subjectivity. 
We  must  control  "the  compulsion  of  the 
military-industrial  complex."  We  must  ex- 
ercise unilateral  restraint  In  the  weapons 
race.  We  must  see  Soviet  power  as  a  natural 
accouterment  of  a  great  power  and  not  as 
a  military  capability  consciously  acquired  at 
great  cost  for  the  purpose  of  aggression.  We 
must  understand  that  the  Soviet  arms  build- 
up reflects  the  Russian  character  and  not 
Communist  Intentions.  And  "American  pol- 
iticians will  have  to  learn  to  resist  the  urge 
to  exploit,  as  a  target  for  rhetorical  demon- 
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■tratlons  of  beUlgerent  vigilance,  the  Image 
of  a  formidable  external  rival  in  world  af- 
falra."  (p.  698)  Time  U  running  out,  Kennan 
concludes,  and  that  la  our  fault  too. 

All  of  this  Is  Bufllclently  familiar  that  the 
t«ader  knows  I  have  not  overdrawn  the 
picture.  I  have  not  summarized  Kennan's 
article  In  order  to  rebut  It.  My  concern  is 
not  with  Kennan,  but  with  the  structure  of 
a  frame  of  mind  and  the  challenge  It  pre- 
sents to  American  foreign  policy.  Kennan's 
article  does  not  convey  the  strident  tone  of 
moral  denimclatlon  of  American  foreign 
policy  that  similar  accounts  do.  Nevertheless 
his  scepticism  is  turned  only  against  his  own 
society.  He  expresses  his  desire  for  a  better 
situation  solely  through  his  catalogue  of 
American  shortcomings,  and  he  relies  solely 
on  criticisms  of  America  to  produce  a  better 
trend  In  US/USSR  relations. 

Simultaneously,  he  dismisses  declared 
Soviet  intentions  with  a  claim  that  the  ob- 
vious Ideological  hostUlty  asserts  "Itself 
more  as  a  rhetorical  exercise  than  as  a  guide 
to  policy."  (p.  673).  If  Kennan  believes  this. 
one  might  imagine  that  he  would  criticize 
the  Soviets  for  doing  so  much  damage  with 
meaningless  rhetoric  and  ask  them  to  drop 
It.  Instead,  threatening  "Soviet  rhetoric  and 
Soviet  behavior"  are  made  into  an  American 
failure  for  allowing  them  "to  feed  and  sus- 
tain the  distorted  image  of  Soviet  Russia." 
(p.  683)  The  exaggerated  reaction  of  the 
UJ3.  to  Intentions  declared  by  the  Soviet 
Union  constituted  "at  all  times  a  complica- 
tion of  ihe  Soviet-American  relatlonahlp." 
(p.  673)  It  Is  we  who  are  responsible  for  the 
negative  effect  on  international  affaiirs  of 
hostile  Soviet  statements  and  behavior.  Ken- 
nan's account  explains  away  any  Soviet  re- 
sponsibility, right  down  to  their  rhetoric 
which  Is  attributed  to  the  necessity  of  fend- 
ing off  Chinese  ideological  attacks.  Kennan's 
mdlgnatlon  Is  reserved  for  only  his  own 
country.  His  catalogue  of  alleged  American 
failures  even  makes  us  responsible  for  the 
Cuban  missile  crisis. 

The  fact  that  Kennan  suspends  his  scep- 
ticism In  regard  to  the  motives  of  the  Soviets 
reflects  the  limitation  of  the  critical  attitude 
In  the  West  to  condemnation  of  one's  own 
society.  I  am  not  suggesting  that  criticism 
of  one's  own  society  is  unpatriotic  or  that 
mistakes  (when  they  actually  occur)  should 
not  be  acknowledged  as  a  way  of  doing 
better.  That  Is  not,  however,  Kennan's  mes- 
sage. The  thrust  of  his  article  is  that  America 
Is  at  faiUt  for  acknowledging  the  exUtence 
of  an  enemy  and  preparing  to  resist  him. 
The  challenge  this  frame  of  mind  presents 
to  our  foreign  policy  Is  formidable. 

George  W.  BaU.  In  a  stinging  criticism  of 
American  diplomacy  In  the  Middle  East,  also 
suspends  his  skepticism  In  regard  to  the 
motives  of  the  Soviets  and  subjects  only 
our  own  foreign  policy  to  condemnation." 
In  his  criticism  he  assumes  that  the  Soviets 
dealre  peace  and  stability  In  the  Middle 
Baat,  and  he  does  not  even  criticize  the 
Sovleta  for  complicity  In  the  1973  Arab- 
laraell  war.  Instead,  he  gives  them  credit 
for  the  cease-fire,  which  was  "negotiated 
under  pressure  from  the  Soviet  Union."  (p. 
42)  He  blames  the  terrible  situation  that 
he  sees  m  the  Middle  East  today  on  the 
UJ3.  for  turning  its  "back  on  a  serious  ef- 
fort to  solve  the  problem."  (p.  44)  The  U.S. 
exploited  "Sadat's  strong  desire  for  peace 
merely  In  order  to  separate  Egypt  from  the 
rest  of  the  Arab  world."  (p.  44)  The  VS. 
forced  Assad  of  Syria,  who  "would  have 
preferred  an  overall  settlement  that  would 
enable  him  to  concentrate  on  the  peaceful 
development  of  his  country."  Instead  to 
"accept  increasing  Soviet  domination  as  the 
price  of  keeping  pace  with  Israeli  arma- 
inaiita."    (p.   43)    The   United   States   also 
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"ezhauated  the  Israeli  tolerance  for  further 
compromise."  (p.  46)  Even  Klaalnger's  suc- 
ceaa  in  separating  the  hostile  foross  u 
ttirned  Into  an  American  failure  because 
"by  rigorously  excluding  the  Soviet  Union 
from  any  part  In  the  negotiations,  we  re- 
duced Moacow  to  a  humiliating  position." 
(pp.  43-43) 

Mr.  Ball  expresses  confidence  in  the  So- 
viet Union,  while  he  Impugns  the  nu>tlves 
of  Kissinger's  diplomacy.  Instead  of  work- 
ing for  a  final  settlement,  Kissinger  used 
diplomacy  to  fulfill  "his  elemental  need  for 
power  and  glory."  (p.  41)  kir.  BaU  does  not 
find  the  Soviet  role  In  the  1973  Arab-Israeli 
war  hurtful  to  detente.  The  damage  to  de- 
tente was  done  by  Kissinger  who,  even 
though  he  "was  publicly  committed  to  de- 
tente, saw  advantages  In  excluding  the  So- 
viet Union  from  participating  in  the  nego- 
tiations, thus  preventing  Moscow  from 
gaining  a  more  solid  foothold  in  the  area." 
(p.  44)  In  other  words,  the  American  Sec- 
retary of  State  Is  not  attacked  for  allowing 
Soviet  successes,  but  for  preventing  them. 

My  purpoae  Is  not  to  defend  Kissinger's 
diplomacy  or  to  attack  Mr.  Ball,  but  to  call 
attention  to  how  our  frame  of  mind  under- 
mines our  own  confidence  while  protecting 
our  opponents  from  our  criticism.  Since 
we  are  always  the  fociis  of  our  criticism, 
the  very  concept  of  an  external  enemy  is 
receding.  This  poses  a  dlfllculty  to  the 
mamtenance  of  a  strong  defense  posture. 

The  same  self-criticism  that  diminishes 
the  Soviet  threat  finds  the  real  t^ireat  In  our 
own  defense  budget.  Congressman  Lea  As- 
pln, a  member  of  the  House  Armed  Services 
Committee,  warns  us  that  "we  must  learn  to 
see  the  dangers  where  they  are.  not  where 
they  are  not."  •  Aspln  thinks  that  the  main 
threat  to  peace  is  the  Pentagon's  "we  want 
more"  doctrine,  which  produces  an  arms 
race.'°  In  other  words,  the  threat  Is  In  the 
Pentagon,  not  in  the  Kremlin. 

Aspln  tises  the  press  to  continually  chal- 
lenge the  Pentagon's  effort  to  disclose  the 
Soviet  military  buildup.'^  In  place  of  a  So- 
viet threat,  Aspln  sees  the  Pentagon's 
"stripped  down  version  of  reality."  "  Hla  use 
of  Information  to  down  play  the  Soviet  threat 
has  caused  General  Daniel  Graham,  former 
head  of  the  Defense  Intelligence  Agency,  to 
call  him  a  prestidigitator.  Smoe  I  believe  the 
problem  Is  a  frame  of  mind  and  not  person- 
alities, it  U  not  for  the  purpoee  of  taking 
sides  that  I  give  one  more  example  of  that 
point  of  view  which  is  adept  at  tumhag  facts 
mside  out  In  order  to  apply  a  critical  scepti- 
cism only  to  the  United  States. 

In  June  1976  Aspln  relessed  a  report  that 
In  the  past  ten  years  the  United  States  has 
built  48  nuclear-powered  attack  submarines 
and  the  Soviets  have  built  only  43.  Aspln  said 
these  figures  "are  further  evidence  that  the 
'Russians  are  coming'  claims  have  been 
grossly  exaggerated."  This  U  the  way  Aspln 
chose  to  describe  the  fact  that  the  Sovleta 
have  BWltched  their  submarine  production 
capability  from  attack  submarines  where 
their  advantage  over  lis  is  3  to  1  nuclear  mis- 
sile submarines  where  theh:  advantage  over 
us  is  less. 

The  structure  of  this  frame  of  mind  causes 
cynicism  to  be  suspended  In  regard  to  the 
motives  of  foreign  opponents.  By  focusing 
scepticism  only  inward.  It  undermines  the 
self-belief  and  wlU  of  Western  clvUlzatlon 
and  disarms  It  morally, 
in 
The  communists  do  not  share  our  dilemma. 
In  their  doctrine  the  morality  of  Marxism 
is  Immanent  in  Its  historical  inevltabUlty. 
Marxism  does  not  rely  on  self-sceptlclsm  as 
a  means  of  achieving  progress.  The  destruc- 
tion of  the  West  by  Soviet  communism  poses 
no  moral  dilemma  to  them,  because  they  see 
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It  as  the  Inevitable  oonaequcnoe  of  blstorleal 
progression.  However,  our  own  defcnae 
a  considerable  moral  dilemma  to  ua 
of  the  frame  of  mmd  I  have  analyzed.  la 
any  realistic  assessment  of  the  strategic  bal- 
ance, this  disadvantage  must  be  included. 

FOOTMOTBS 

•Michael  Folanyi,  Pertonal  Knowtadg* 
(Chicago:  University  of  Chicago  PreM,  1966); 
"On  the  Modern  Mind,"  Encounter.  Vol.  jlvu 
(May  1965) .  pp.  1-9;  and  "Beyond  MihlUcm." 
in  Knowing  and  Being,  edited  by  Marjorla 
Grene.  University  of  Chicago  Preaa,  1909. 

'/Md. 

*".  .  .  we  tend  to  blame  ouzaelvaa  for 
everything  that  goes  wrong  in  the  world,  and 
to  assume  that  other  naticma  share  our  good 
intentions,  and  wlU  follow  our  good  example. 
We  take  pride  in  eelf-fiagellatlon.  and  aelaa 
every  opportunity  for  excusing  or  ignoring 
the  faults  and  shortcomings  of  othen."  (Eu- 
gene V.  Rostow.  "The  Safety  of  the  BepubUo." 
Strategic  Review.  Spring  1976,  p.  14). 

<I  am  not  suggesting  that  Kennan,  Ball, 
and  Aspln  are  alienated  intellectuals.  AU 
idealists  are  not  alienated  Intalleetuala.  al- 
though the  frustrations  they  encounter  tend 
to  move  them  m  that  direction.  But  the  tmam 
of  mind  that  Polanyi  analyaaa  la  independent 
of  the  dlspositiona  of  individuals.  It  la  a 
paradigm  that,  to  a  greater  or  lesser  extant, 
we  all  live  in  mentally,  and  some  live  la  it 
emotionally  as  well. 

'George  F.  Kennan,  "The  United  Btataa 
and  the  Soviet  Union,  1917-1976"  Foreign 
Affair*.  July,  1976. 

•Curiously,  Kennan'a  article  perpetuates 
the  same  unreal  dream  and  the  same  en- 
couragement that  he  crlticlne. 

'  In  his  review  In  the  8  August  1976  Wath- 
ington  Post  of  Energy  and  ConfUet:  The  Ufa 
and  Time*  of  Edutard  TeUer  by  Stanley 
Blumberg  and  Gwlnn  Owens.  Colin  Norman 
states  that  the  authora  have  "oonvlacing 
evidence  that  the  Soviet  Union  actually  lad 
the  race  to  develop  the  hydrogen  bomb," 
testing  both  the  first  thermonuclear  derioa 
and  the  first  deliverable  hydrogen  bomb 
ahead  of  the  U.S.  "Astoqiahingly,  the  De- 
partment of%Defense  seems  to  have  kapt 
knowledge  of  the  Soviet  teats  from  tbe 
Atomic  Energy  Commission,  and  even  TeUar 
and  hla  team  were  not  informed." 

■  George  W.  BaU,  "Kissinger's  Paper  Paaca," 
Atlantic,  February,  1976. 

•  Les  Aspln,  "How  Much  Is  BnoughT,"  like 
Center  Magaelne.  March-i^iwll.  1976. 

">"It  seems  that  whatever  strategic  doc- 
trine hi^iMns  to  be  enunciated  by  the  exist- 
ing Secretary  of  Defense,  the  Armed  Sarvleea 
have  alwaya  recognized  only  one  doetrlna. 
the  same  one  that  Samuel  OooMIMrs  bad  for 
labor  unions,  'We  want  more.'  "  /bid. 

"  AMpin'*  efforts  have  earned  him  Pravdaf 
appreciative  recognition:  "L.  Aspln,  a  mem- 
ber of  the  Hotise  of^BepreeentatiTea,  cam* 
out  in  the  U.S.  Congress  with  a  detailed 
crlUcal  analysis  of  the  methods  being  used 
by  the  Pentagon  and  the  CIA  in  their  de- 
sire to  prove  what  cannot  be  proved — tbat 
the  military  q>ending  of  the  UBSB  la  greater 
than  the  UJB.  mUitary  expenditure.  Be  then 
publiabed  a  qieclal  article  on  this  topic  in 
the  weekly  Foreign  PoUey.  A  number  of 
other  members  of  both  houses  of  the  UB. 
Congrees  alao  criticized  the  CIA  and  the 
Pentagon  in  thia  connection."  Pravda  eon- 
trastt  Aapm  with  "the  so-caUed  big  prwa 
of  the  United  SUtee."  which  gives  "over  tlM 
front  pagee  to  the  slanderous  tabricatiooa 
of  the  Pentagon  and  the  CIA."  (K.  Oeorglyav. 
"Who  la  Whipping  up  the  Arma  BaoeT." 
Pravda,  August  4.  1976) , 

>*  Lea  Aspln.  "Comparing  Soviet  and  Amer- 
ican Defense  Efforts:  A  Fact  Sheet  From 
the  Oflloe  of  Bep.  Lea  Aapla."  AprU  10TB. 
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THE  ENVIRONMENT 


EXTENSIONS  OF  REMARKS 


December  5,  1977 


HON.  GEORGE  HANSEN 

or  SBAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  S.  1977 

Mr.  HANSEN.  Mr.  Speaker.  1977  has 
been  a  busy  and  controversial  year  in 
terms  of  agricultural  programs  and  na- 
tional policies  concerning  land,  water, 
and  energy.  Considerable  progress  has 
been  made  but  many  challenges  remain 
for  1978.  Most  significant  of  the  national 
decisions  and  controversies  which  have 
special  impact  on  my  own  State  and  con- 
gressional district  are  the  issues  de- 
scribed in  the  following  articles. 

CLINCH   RIYEK   VTTO — THE   OSTRICH   APPROACH 

President  Carter's  veto  of  the  Clinch 
River  breeder  reactor  is  a  "symbolic 
gesture"  that  is  years  out  of  date.  This 
closed -minded  approach  to  America's 
energy  needs  could  be  disastrous  to  the 
Nation  in  ihe  years  to  come. 

This  is  like  an  ostrich   burying  his 
head  in  the  sand  because  the  President  is 
ignoring  the  advancements  i^de  by  the 
rest  of  the  world.  The  increasing  de- 
mand for  new  sources  of  energy  has  al- 
ready forced  other  nations  to  proceed 
with  the  development  of  breeder  reac- 
tors while  the  United  States  lags  behind. 
During  the  debates  in  Congress  over 
the  future  of  Clinch  River,  it  was  pointed 
out  that  the  French  are  building  a  large 
breeder  reactor  in  conjunction  with  the 
West  Germans  and  Italians.  The  British 
have  an  even  larger  one  on  the  drawing 
boards,  while  the  Russians  built  a  work- 
ing fast  breeder  reactor  years  ago.  Such 
a  retarding  approach  to  energy  develop- 
ment as  the  Carter  veto  is  not  practical 
and  will  only  force  America  to  become 
even  more  dependent  on  foreign  oil. 

The  continued  research  and- develop- 
ment of  breeder  reactors,  which  produce 
more  fuel  than  they  consume,  Is  vital  to 
America's  security.  To  say  we  will  cur- 
tall  our  reactor  development  while  the 
rest  of  the  world  proceeds,  is  indeed  a 
dangerous  and  foolish  fuel  and  foreign 
policy.  Hopefully  the  Congress  will  fi- 
nally prevail. 

IRATE   FARMERS   AND   THE    leO-ACRE 
LIMITATION 

A  high  priority  in  the  next  session  of 
the  95th  Congress  will  be  legislation  deal- 
ing with  the  proposed  controversial  reg- 
ulations affecting  the  distribution  of 
water  from  Bureau  of  Reclamation  proj- 
ects. 

lis  issue  has  come  to  the  forefront  re- 
cent^ by  court  order  and  supporting  In- 
terioKDepartment  recommendations  for 
^  very  ribld  new  rates  governing  these  pro- 
f cedurei  which  have  many  farmers  up  in 
'  arms 

The^ederal  reclamation  program  grew 
j     outof  efforts  to  distribute  the  vast  public 
>     dfiDftin,  beginning  soon  after  the  Amer- 
ican RevoluUon.  The  initial  proposals 
ranging  from  designated  parcels  of  100 
acres  to  5.760  acres. 


The  160  concept  was  first  formally 
adopted  bv  Congress  in  the  Preemption 
Act  of  1841  and  has  basically  been  fol- 
lowed in  all  succeeding  acts  of  Congress. 
The  choice  of  this  size  parcel  was  at  best 
arbitrary  and  certainly  Is  In  need  of  re- 
view based  on  modem  farming  tech- 
niques. In  the  words  of  Leo  M.  Krulitz. 
Solicitor  of  the  Department  of  the 
Interior: 

Given  advances  In  agricultural  technology. 
It  would  be  accidental  If  the  160-acre  limita- 
tion Imposed  In  1902  was  the  "right"  num- 
ber today. 

What  has  come  to  be  a  key  question  is 
what  constitutes  a  family  farm  for  the 
highly  mechanized  agriculture  of  1977,  as 
compared  to  the  horse-and-plow  days  of 
1902 

I  sponsored  legislation  in  the  94th 
Congress  (H.R.  13101)  and  the  95th  Con- 
gress (H.R.  1604)  which  would  have 
created  a  variable  acreage  limit  based 
upon,  among  other  things  the  climate 
and  growing  season  thus  allowing  an  ex- 
panded land  use  base  in  States  such  as 
Idaho.  Within  the  past  month  I  also 
sponsored  legislation  (H.R.  9707)  which 
would  require  a  moratorium  on  Imple- 
mentation of  current  proposals  for  a 
year— until  Jan.  1,  1979.  This  bill  Is  cur- 
rently In  the  Water  and  Power  Subcom- 
mittee of  the  Interior  Committee  and 
scheduled  for  early  consideration. 

The  Department  of  the  Interior  re- 
cently held  public  hearings  regarding 
these  regulations  and  the  House  Interior 
Committee  will  hold  field  hearings  in 
January  1978— January  3,  Spokane;  Jan- 
uary 4,  Denver:  January  5,  Fresno;  Jan- 
uary 6,  Palm  Springs.  I  would  encour- 
age all  who  can  attend  one  of  the  Jan- 
uary meetings  to  do  so,  but  if  this  is  not 
possible,  please  contact  my  office  and  I 
will  be  pleased  to  take  your  prepared 
statement  and  have  it  entered  into  the 
hearing  record  just  as  if  you  had  at- 
tended. 

I  will  be  working  closely  with  other 
western  Members  of  Congress  In  de- 
veloping a  responsible  solution  to  this 
problem,  which  could  have  such  devas- 
tating impact  on  farm  operations  and 
farm  communities  in  general. 

ORAL    AUCTION     TOR    TIMBER    STILL    NEEDED 

The  House  will  consider  early  next  year 
legislation  aimed  at  protecting  the  sta- 
bility of  communities  dependent  on  na- 
tional forest  timber  for  their  economic 
base.  The  measure,  already  approved  by 
the  Senate,  directs  the  Forest  Service  to 
use  oral  auction  for  timber  sales  in  areas 
where  that  has  been  the  traditional 
method  over  the  years.  The  Forest  Serv- 
ice has  modified  its  regulations  so  that 
75  percent  of  sales  can  be  handled  by  oral 
auction,  but  that  still  leaves  timber-de- 
pendent communities  in  a  position  of  be- 
ing threatened  by  the  loss  of  log  supply. 
Sealed  bidding  simply  does  not  give  local 
timber  companies  the  opportunity  to 
meet  higher  outside  ^ids^  can  be  done 


at  oral  auction. 


SUGAR — A  SWEETER  PRICE  FOR  FARMEXS 

The  American  farmer  has  won  a  key 
battle  against  the  Latin  American  sugar 
lobby. 

The  White  House  acting  under  orders 
from  Congress  has  finally  announced 
duties  on  Imported  sugar— a  move  which 
has  long  been  needed  to  save  the  do- 
mestic sugar  Industry. 

This  reluctant  change  In  administra- 
tion policy  to  protect  U.S.  producers  and 
processors  from  excessive  imports  and 
depressed  prices  was  forced  on  President 
Carter  in  November  by  a  privileged  reso- 
lution I  Introduced  In  the  House  and 
which  was  cosponsored  in  the  Senate  by 
Senator  Robert  ,Dole,  Republican  of 
Kansas  and  others. 

Congress  rebuffed  the  President  in 
September  by  including  sugar  In  farm 
price  support  legislation,  which  set  the 
stage  for  the  big  battle  which  was  then 
won  in  negotiations  with  the  administra- 
tion when  they  agreed  to  voluntarily  Im- 
pose import  curbs  in  lieu  of  the  manda- 
tory action  my  bill  would  have  imposed. 

My  resolution  would  have  forced  Presi- 
dent Carter  to  adopt  Import  quotas  rec- 
ommended by  the  U.S.  IntemaUonal 
Trade  Commission  which  he  earlier  re- 
jected. 

The  heavy  grip  of  the  Latin  lobby  on 
the  U.S.  economy  which  has  been  so  obvi- 
ous in  pushing  for  more  sugar  imports, 
giveaway  of  the  Panama  Canal,  and  re- 
newed trade  relations  with  Cuba  has  been 
weakened  by  this  concession,  and  it  Is  a 
St  °^^^'^^^  victory  for  American  agrl- 

0RA2IN0    FEES AN    OLD    BEEF 

After  extensive  hearings  and  public 
comment  to  develop  reasonable  grazing 
tec  rate  formulation  as  mandated  by 
Congress,  tho  recomriendations  recently 
released  by  the  Departments  of  Interior 
ani  Agriculture  were  really  the  same  old 
thmg. 

I  joined  with  other  Western  Congress- 
men in  sponsoring  H.R.  9757  on  Octo- 
ber 26  which  would  keep  the  current  rates 
m  force  1  more  year  and  hopefully  allow 
Congress  to  correct  the  bureaucratic 
shortsight.  This  bill  was  given  quick  fa- 
vorable passage  by  the  House  Interior 
Committee  November  29  and  is  now 
awaiting  full  House  action. 

^  RARE   n — THE  ARGUMENT   SIZZLES 

Rare  n  is  a  review  of  roadless  areas  in 
the  national  forest  for  possible  inclusion 
m  the  wilderness  system.  The  Forest 
Service  has  stated  this  exercise  consists 
of  an  Inventory  phase,  a  two-tiered 
evaluation  phase,  and  a  recommendation 
Phase.  The  inventory  phase  with  its  227 
workshops  last  summer  and  the  Initial 
evaluation  is  just  being  concluded.  The 
additional  costs,  economic,  social,  con- 
siderations will  be  reviewed  this  winter 
In  May  or  June  of  next  year  a  draft  en- 
vironmental statement  will  be  published 
on  the  findings.  The  final  recommenda- 
tions to  Congress  are  expected  in  a  final 
environmental  statement  late  in  1978  or 
early  1979.  Public  comment  wUl  be  al- 
lowed and  encouraged  in  the  various 
States.  ^ 
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This  entire  process  has  been  conducted 
under  recent  more  liberal  wilderness 
criteria  Initiated  by  the  new  administra- 
tion thus  requiring  inclusion  of  large 
acreages  excluded  from  previous  in- 
ventories. 

This  exercise  Is  billed  as  a  method  of 
"rounding  out  the  National  Wilderness 
System"  however,  it  may  have  the  effect 
of  putting  a  straitjacket  on  the  already- 
limited  resources  of  our  Nation.  Although 
the  Department  has  stated  this  is  simply 
a  method  for  arriving  at  the  reccmi- 
mendatlons  for  wilderness,  experience 
should  have  taught  us  to  be  skeptical  of 
assurances  from  the  bureaucracy  that 
they  are  protecting  us. 

FARMERS  TAKE   A   LICKING   BY   FOOD   STAMP 

The  1977  farm  bill  Is  a  violation  of 
truth  in  labeling.  I  voted  agalnsb«6nal 
passage  of  the  House-Senate  conference 
report  because  this  legislation  is  basically 
welfare  oriented  with  farmers  getting 
the  scraps. 

However  I  did  support  several  amend- 
ments to  strengthen  farm  income  thac 
passed  during  consideration  of  this  legis- 
lation which  will  hopefully  provide  some 
immediate  relief  to  beleaguered  farmers. 
The  general  loss  of  freedom  to  farmers 
and  the  outlandish  provisions  for  food 
stamps  spending  made  it  impossible  to 
support  the  bill  on  final  passage. 

Sections  beneficial  and  essential  to  the 
farming  community  at  the  same  time 
provided  many  of  the  old  familiar  Pit- 
falls of  the  past.  Target  prices  high 
enough  to  help  hard-pressed  farmers  are 
also  high  enough  to  make  others  over- 
produce, and  acreage  allotments  to  be 
administered  by  the  Secretary  of  Agri- 
culture may  be  handled  in  the  wrong 
way.  It  will  take  extremely  able  admin- 
istration to  prevent  prolonged  buUdup 
of  surpluses  as  happened  during  the 
1960's  in  the  Government-administered 
market  provided  in  this  bill. 

While  this  is  titled  a  farm  bill  it  coiUd 
and  should  be  considered  a  welfare  Dill. 
Estimates  are  that  the  food  stamp  title 
of  the  bill — only  one  of  eight  titles — 
would  require  approximately  75  percent 
of  the  total  cost  of  the  bill. 

Several  sections  important  to  Idaho 
agriculture  contain  price  protections  for 
major  crops  such  as  wheat,  com,  barley, 
oats,  sugar  beets,  wool,  and  other  com- 
modities provided  to  offset  the  disas- 
trously low  prices  farmers  have  been 
receiving. 

WATER  POLICY STATE  RIGHTS  AND  FEDERAL 

WRONGS 

The  National  Water  Policy  Review 
Commission  concluded  public  comment 
on  recommendations  to  be  sent  to  the 
President  early  next  year  regarding  na- 
tional water  policy.  As  I  stated  in  testi- 
mony to  the  Commission,  this  is  a  blatant 
attempt  to  usurp  another  long  standing 
State  prerogative. 

"Selling  water  to  the  highest  bidder," 
and  "interbasin  transfers  and  regional 
plans,"  were  part  of  the  proposals  ap- 
pearing in  the  Federal  Register.  They 
cannot  be  tolerated. 

The  overriding  assumption  of  the  wa- 
ter resource  policy  study  is  that  there 
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is  not  now  a  Federal  water  policy  and  yet 
legislative  and  legal  history  do  not  sanc- 
tion Federal  control  of  water.  Rights  to 
use  water  have  traditionally  been  ac- 
quired and  exercised  under  State  law. 

Fortunately,  the  proposals  of  the 
NWPRC  ultimately  require  congres- 
sional approval  before  they  can  be  imple- 
mented. This  fight  is  not  over  and  the 
Western  States  must  continue  to  make 
it  crystal  clear  to  the  administration  that 
we  will  not  roll  over  and  play  dead  while 
the  Federal  bureaucrats  confiscate  our 
water. 
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EAST-WEST  TRADE 


HON.  BILL  FRENZEL 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  5,  1977 

Mr.  FRENZEL.  Mr.  Speaker,  on  No- 
vember 10.  Deputy  Assistant  Secretary 
for  East-West  Trade.  Alan  A.  Reich  of 
the  Department  of  Commerce,  delivered 
the  following  speech  at  the  World  Trade 
Center  in  Baltimore.  Secretary  Reich 
heads  the  East-West  trade  operation  at 
the  Department  of  Commerce  and  is 
particularly  sensitive  to  the  problems  and 
myths  that  inhibit  greater  development 
of  our  international  trade. 

I  Invite  the  attention  of  each  Member 
to  his  fine  speech. 

It  Is  Good  for  America 
(By  Alan  A.  Reich) 

It  Is  a  pleasure  to  be  with  you  at  this  con- 
Terence  on  East-West  trade  and  to  help  In- 
augurate this  magnlflcant  new  trade  center. 
It  Is  fitting  that  we  meet  In  Baltimore.  I 
notice  that  from  this  building  we  can  see 
Port  McHenry.  whse  "star-spangled  banner" 
In  1814  Inspired  our  national  anthem. 

I  was  Interested  to  cote  two  wesks  ago  that 
Romania,  which  figures  prominently  In  to- 
day's program,  had  adopted  Its  own  "new" 
national  anthem — actually  a  very  old  one  res- 
urrected— whose  words  honor  the  symbolism 
of  the  Romanian  tricolor  flag  and  the  history 
of  the  brave  Romanian  people. 

I  wonder  how  many  of  you  realize  our 
American  anthem  has  origins  which  He  as 
much  In  the  tradition  of  enterprising  inter- 
national trade.  Including  East-West  trade, 
as  In  the  heroics  of  the  siege  of  Port  Mc- 
Henry and  the  Battle  of  Baltimore.  For  Balti- 
more, which  today  Is  enjoying  a  resurgent 
position  among  the  major  ports  of  the  east- 
ern seaboard,  alreadj^  In  the  early  history  of 
our  nation  was  one  of  America's  leading 
ports. 

In  the  early  19th  century,  Baltimore  clip- 
per ships  not  only  were  pioneering  In  East- 
West  trade,  but  because  cf  their  swiftness 
and  maneuverability  often  succeeded  In  out- 
running British  men-of-war.  This  success  did 
not  escape  the  notice  of  the  leader  of  the 
British  expeditionary  force,  who  happened 
to  be  an  Admiral,  whose  troops  In  1814  were 
busy  sacking  Washington.  Following  the  un- 
fortunate events  in  the  nation's  capital,  the 
British  commandant  proceeded  to  Baltimore 
for  his  next  engagement,  though  there  was 
no  military  purpose  In  his  venture.  Rather 
he  wished  to  conduct  a  punitive  operation 
which  would  teach  those  Baltlmoreans  and 
their  clipper  ships  a  lesson.  Unfortunately 
for  the  British,  the  expedition  resulted  not 
only   In    the   successful   resistance    at   Fort 


McHenry,  but  In  a  mUltary  defeat  on  land 
only  a  few  miles  from  where  we  meet  today. 
I  recount  this  episode  lest  there  be  any 
doubt  that  Baltimore  was,  and  Is,  a  trading 
city  of  major  commercial  and  historical  Im- 
portance. And  If  you  don't  believe  me,  you 
have  only  to  look  out  the  window  at  the 
bustling  activity  below,  or  at  least  it  was 
bustling  until  recently! 

I  would  like  to  commend  the  East-West 
Trade  Council  and  our  distinguished  Balti- 
more hosts  for  organizing  this  meeting.  The 
East-West  Trade  CouncU  could  almost  be 
described  as  the  "conscience"  of  East-West 
trade  In  this  country.  Under  the  Indefatig- 
able and  skillful  leadership  of  Max  Berry, 
the  Council,  since  Its  founding  In  1973,  b:8 
provided  leadership  in  the  American  business 
and  academic  communities  in  support  of 
East- West  trade  expansion. 

The  non-governmental  sector,  including 
those  of  you  present  today,  of  American 
society  provides,  after  all,  the  dynamism  and 
ongoing  commitment  to  International  com- 
merce. We  all  recognize  that  government  is 
not  the  most  agile  or  effective  organization 
when  it  comes  to  the  business  of  promoting 
commeice.  In  the  non-government  sector 
there  are  far  fewer  limitations  and  far  more 
opportunities  for  imaginative  efforts  free  of 
bureaucratic  constraints.  Tou  bring  to  bear 
the  managerial  skills,  knowledge  and  talents 
of  the  private  sector  to  resolve  the  myriad 
problems  still  surrounding  East-West  trade. 
We  In  government  need  your  advice  and 
EupDort,  and  we  welcome  it. 

The  term  East-West  trade  IncldentaUy  Is 
often  misunderstood.  To  many  Americans 
East- West  trade  Is  trade  between  the  United 
States  and  the  Soviet  Union.  In  fact  It  Is 
much  more  than  that.  East-West  trade  In- 
cludes the  exchanges  of  goods  and  services 
between  more  than  a  dozen  Industrialized 
western  countries  and  the  communist 
countries  of  the  world.  This  trade  amounted 
to  more  than  $S4  billion  last  year.  Despite 
our  limited  and  relatively  recent  entry  into 
East-West  trade,  the  U.S.  has  already  re- 
ceived significant  benefits  from  it.  In  the 
last  two  years  the  U.S.  exported  $6.7  bUllon 
worth  of  goods  to  the  communist  countries, 
achieving  a  $47  billion  surplus  in  the  proc- 
ess. Over  the  long  term,  we  expect  U.S. 
trade  with  the  communist  countries  to  grow. 
Indeed,  Just  last  week,  to  take  one  example, 
the  Joint  American-Romanian  Economic 
Commission  concluded  its  session  on  a  most 
positive  note,  predicting  that  U.S. -Romanian 
bilateral  trade— currently  running  at  about 
$550  mUUon  a  year,  would  approach  the  $1 
blUlon  level  by  1980. 

WhUe  It  is  true  that  East-West  trade  em- 
braces ntimerous  countries  of  the  East,  our 
trade  with  the  Soviet  Union  holds  a  preemi- 
nent place  In  this  overall  relationship,  ac- 
counting for  more  than  half  of  VS.  trade 
with  the  east  and  influencing  the  remainder. 
I  should  like,  therefore,  to  limit  my  remarks 
today  to  trade  Ijetween  the  United  States 
and  the  Soviet  Union. 

WThen  I  became  Director  of  the  Bureau  of 
East-West  trade  in  June.  I  set  as  a  priority 
goal  increasing  public  understanding  of  the 
issues  in  trade  with  communist  countries. 
For  that  reason  I  particularly  welcome  this 
conference  sponsored  by  the  Council  which 
furthers  this  process.— 

My  theme  today  Is  that  trade  with  the 
Soviet  Union  Is  good  for  America.  I  shaU 
explain  why  such  trade  is  good  for  our 
nation,  comment  on  the  problems — both 
real  and  apparent — explore  with  you  some 
of  the  opportunities  in  US.-Sovlet  trade, 
and  conclude  with  suggestions   for  action. 

ADVANTAGES  OF  UNITED  STATES-SOVIET  TRADE 

There  are  three  basic  reasons  why  non- 
strategic  trade  with  the  Soviet  Union  bene- 
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flta  thla  oountrjr:  (1)  It  te  |ood  buatnan; 
(9)  It  la  good  for  our  Monomy;  (S)  and  It 
fortlMn  mutual  undarttandlng  and  r««p«ct 
btwtn  tha  RuaaUn  and  American  peoples. 
(By  "noo-atrateglc"  trade  I  mean  tbe  sale 
of  goods  and  tacbnology  which,  in  the  hands 
of  a  potential  adversary,  would  not  Jeopard- 
s    IM  our  national  security.) 

Proof  that  It  la  good  bualneaa  Is  that 
several  hundred  American  firms  already  have 
profited  from  doing  bualuss  with  the  Soviet 
Union.  They  include  numy  of  our  largest 
eorporatlona  aa  well  aa  amaller  companlea. 
They  are  not  charitable  organisations.  They 
enter  mto  buslneaa  deals  because  they  fore- 
aee  tbe  opportunity  to  make  a  profit. 

The  second  reason  for  non-strategic  trade 
between  the  TT.S.  and  the  U.8.SJI.  u  that 
It  beneflto  the  U.S.  economy.  Thla  trade  pro- 
vides jobe  and  Improvea  our  balance  of  pay- 
menU.  Laat  year  alone,  the  United  SUtea 
bad  a  favorable  trade  balance  with  the 
U.a.8Jt.  exceeding  92  billion.  We  also  bene- 
fits from  tbe  return  flov  of  needed  raw  ma- 
terlala,  including  acarce  metala  and  energy 
jtroducta. 

Tbe  third  advantage  of  U.S.-Sovlet  trr.de 
la  lu  contribution  to  the  climate  for  rela- 
tione between  our  two  countries.  The  Amer- 
tean  people  may  well  be  ahead  of  their 
government  in  appreciation  of  thla  contri- 
bution. They  believe  that  expanded  U.S. 
trade  with  the  U.S.SJt.  would  be  a  good 
thing.  A  recent  atutudlnal  aurvey,  for  ex- 
ample, abowed  that  06  percent  of  the  Amerl- 
ean  people  favor  eq>andlng  trade  with  the 
Soviet  Union.  Moreover,  by  a  three-to-one 
majority,  they  want  trade  with  the  U.S.SJt. 
which  does  not  discriminate  through  tariff 
barriers  and  ott^er  trade  reatrlctlona.  It 
saema  to  me,  in  addition  to  the  recognition 
of  the  economic  beneflto,  there  is  an  under- 
lying feeling  among  the  American  people 
that  active  commerce  contributes  to  more 
peaceful  relatione. 

TMOB  Aim  ovsaAu.  imiTD  aTAna-vjajaji. 
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Paraon-to-peraon  conucto  developed  in 
tnule  relatione  further  mutual  underatand- 
tng  between  Americana  and  Ruastana.  The 
wtpoeure  of  Soviet  offlclala  through  these 
bualneea  encountera  to  the  values,  beliefs, 
and  perceptlona  of  Americana  helps  over- 
come suspicion  and  reduces  the  chance  of 
Blecalculatlon.  The  more  of  us  who  know 
more  of  them  and  vice-versa,  the  better.  We 
may  not  agree,  but  we  will  understand  bet- 
ter where  and  why  we  disagree.  Overcoming 
myths  and  false  stereotypes  about  one  an- 
other will  enhance  the  likelihood  of  work- 
ing out  more  raUonal  solutions  to  problems. 

These  interactions  between  Americans  and 
mldlevel  offlclala,  many  of  whom  will  assume 
important  leadership  posttlona  in  the  future, 
will  help  enaure  that  they  have  a  more  ac- 
curate view  of  the  United  Stotee.  Moreover, 
thla  expoeure  foeters  appreciation  of  west- 
ern management  approachee  characterized 
by  rational  decision-making,  team  effort,  and 
open  communications — all  of  which  can  lead 
to  reduced  rigidity  and  receptivity  to  new 
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The  more  deeply  an*  Intricately  involved 
la  world  economic  matters  the  communist 
nations  become,  the  ( 
Btake  In  developing  a 
•conomlc  ayatem.  Thin  _ 

tareet  becauae  atutudee ^  ^„„- 

trontatlon  only  mean  trobble  for  the  United 
■Utee..  Moreover,  such  Infolvement  will  help 
■trangthen  the  hand  of  thoee  within  the  So- 
viet ayatem  who  have  a  atake  In  Interdepend- 
ent economic  reUttonahlpa  with  the  rest  of 
the  world.  It  will  foeter  more  responsible 
participation  In  efforts  to  aolve  global  prob- 
lasna  through  oonatructlve.  cooperative 
dialogue. 

wouMrcUl  ralatknM  imA  to  tugl- 
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ble  and  visible  results,  they  can  serve  as  a 
constructive   model   in   other  areas  of  the 
U.S.-Sovlet  relationship.  Above  all  they  dem- 
onstrate to  all  that  iierslatence  and  patience 
can  lead  to  beneficial  resulto.  Moreover.  It  Is 
essential  that  both  Sovleto  and  Americans 
realize  trade  Is  mutually  beneficial  and  that 
therefore  both  sides  gain  from  facilitating  It. 
Wbll;  thes*  elements  of  our  relatlonsblo 
with  the  Soviet  Union  are  not  measurable 
with  any  precision,  common  sense  dictates 
they   bo   developed    and   strengthened:   We 
could  lo^  much  by  not  trying.  Aa  President 
Carter  stated  recently  in  a  message  to  the 
U.8.-U.S.S.R.   Trade   and  Economic   Council 
Meeting  In  Washington,  ".  .  .  bringing  to- 
gether businessmen  from  both  countries  for 
discussions  on   ways   to  expand  economic. 
Industrial,  and  technical  cooperation  Is  Im- 
portant not  only  for  Ito  positive  Impact  on 
the  American  and  Soviet  economies,  but  also 
bscauae  the  expansion  of  bilateral  trade  helps 
maintain  and  strengthen  the  fabric  of  world 
peace."  In  addition.  In  his  July  speech  In 
Charleston.  President  Carter  urged  Identifica- 
tion and  development  of  overlapping  Inter- 
esto  which  are  mutually  beneficial,  such  as 
trade.  The  President  spoke  out  in  favor  of 
expanded  U.S.-Sovlet  commerce. 

PaOBLXMS      IN      TTNlrXD      BTATES-SOVIXT      TXAOC 

The  advantages  of  trade  with  the  Soviet 
Union  should  not  mask  the  fact  that  there 
are  problems.  These  problems  are  of  two 
kinds.  Some  are  rsal;  others  are  not.  I  be- 
lieve It  Is  Important  to  distinguish  between 
them.  First,  I  shall  describe  what  I  consider 
to  be  several  real  problems  In  our  trading 
relationship— problems  which,  nevertheless, 
can  be  overcome.  Perspective  Is  called  for  in 
viewing  them,  and  we  should  recognize  we 
already  have  overcome  problems  more  severe 
than  those  which  ws  now  face.  It  was  only 
with  consl^rable  difficulty  that  we  have  ex- 
panded ouifbilateral  trade  from  «220  million 
In  1971  to  MVi  billion  last  year. 

The  first  major  problem  In  UJS.-Sovlet 
trade  is  the  difficulty  of  meshing  the  Soviet 
centrally  planned  non-market  economy  with 
our  own  market  economy.  Foreign  trade  In 
communist  countries  Is  conducted  by  central 
government  ministries  through  Epeciallzed 
foreign  trade  organizations.  Sales  potential 
depends  generally  on  pricritles  set  by  the 
govsrnment— and  not  on  market  forces.  Be- 
cause of  the  different  practices  and  struc- 
tures, western  buslne?8men  encounted  many 
frustrations  in  the  communist  countries. 

While  much  progress  has  been  made,  there 
Is  a  continuing  need  to  develop  mechanisms 
and  methods  which  will  enable  the  systems 
and  Individuals  concerned  to  work  together 
more  effectively.  Oovernment  on  both  sides 
must,  as  a  matter  of  conscious  policy,  fur- 
ther this  process  *iy  Identifying  and  remov- 
ing Impediments  to  active  commerce. 

The  second  real  problem  is  that  the  United 
States  has  been  a  late  entrant  in  East-West 
trade.  Western  European  countries  and  Japan 
entered  this  market  long  before  we  did,  and 
we  continue  to  lag  behind.  The  business- 
men of  those  nations  have  established  per- 
sonal relationships  with  their  counterparto 
in  Communist  countries,  thereby  Increasing 
their  competitive  advantage.  Many  American 
businessmen  have  said  to  me  they  only  want 
to  be  allowed  to  compete  on  an  equal  basia 
Our  hesitation  has  cost  us  a  great  deal.  The 
United  States'  share  of  western  manufac- 
tured goods  exports  to  the  world  as  a  whole 
Is  about  20%.  However,  largely  because  of  our 
delayed  entry  Into  East-West  trade,  "our 
share  of  western  manufactured  goods  exporta 
to  the  Sfl^iet  Union  and  Eastern  Europe  Is 
less  than  one-fourth  that — 4.7  percent  In 
1976. 

A  third  real  problem  Is  the  Imbalance  In 
U.S.-Sovlet  trade  refiected  In  the  Soviet  debt 
to  the  West,  now  aatlmatad  to  have  reached 
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about  gli  billion.  Western  bankers  and  gov- 
ernment analysto  do  not  consider  the  present 
size  of  the  Soviet  debt  a  major  problem. 
However,  they  do  see  It  as  a  fundamental 
limitation  which  must  be  addressed  and  cor- 
rected over  the  long  term.  At  some  point, 
U.S.-Sovlet  trade  must  become  more  bal- 
anced. The  Communist  countries  must  earn 
enough  hard  currency  to  finance  their  own 
Importo  from  the  West. 

This  leads  to  the  next  problem — current 
limitations  on  Soviet  export  capabilities.  The 
Soviet  economy  Is  stretched  so  taut  that  it 
often  is  hard  presssd  to  furnish  producto 
for  export.  The  Soviet  Union  Is  a  vast  store- 
house of  material  resources,  waiting  to  be 
tapped,  but  many  are  located  In  remote  areas 
and  their  development  will  take  time  and 
large  Investment. 

A  related  problem  Is  the  western  unwilling- 
ness to  export  from  tbe  eastern  countries.  To 
the  extent  that  their  Importo  consist  of  raw 
materials,  problems  will  be  minimal.  How- 
ever, manufactured  goods  offered  for  export 
often  face  style,  quality,  packaging,  spare 
parte  and  servicing  difficulties  in  westorn 
marketo.  The«e  manufactured  goods  Importo 
win  have  difficulty  competing  against  do- 
mestic western  production  and  the  producto 
of  the  less  developed  countries.  In  view  of 
rising  protectionism,  many  foresee  that  Im- 
porto from  the  communist  countries  could 
encounter  even  more  significant  barriers. 

Last,  but  by  no  means  least  in  the  list  of 
problems,  is  America's  inability  to  offer  of- 
ficial export  credits  and  non-discriminatory 
tariff  treatment  to  the  U.S.S.R.  and  some 
other  communist  countries.  The  Inability  to 
grant  these  ncrmal  trading  privileges  stems 
from  U.S.  legialsUon  which  I  believe  Is  based 
on  mlq>erceMOn  which  I  will  discuss  lator. 

Thus,  theft  are  real  problems  to  be  recog- 
nized and  dealt  with  in  exoandlng  trade  be- 
tween the  U.S.  and  the  U.8.8.R.  We  must  work 
cooperatively  and  imaginatively  on  new  proj- 
ecte  and  mechanisms  to  bring  our  trade  more 
Into  balance.  We  must  pursue  mutual  op- 
portunities more  vigorously  and  exploit  them 
Jointly.  We  must  look  beyond  the  immedlato 
and  explore  the  long-range  possibilities  for 
commercial  complementarity. 

One  poeslblUty  we  should  consider  Is  a  joint 
effort  to  Increase  total  world  energv  supplies 
through  the  joint  development  of  Soviet  en- 
ergy. New  large-scale,  cooperative  projecto 
must  be  considered.  Another  possibility  worth 
exploring  is  greater  cooperation  in  utilization 
of  Industrial  research.  Reverse  technology 
fiow— from  the  U.S.S.R.  to  the  United 
States — Is  an  area  In  which  the  Sovleto  have 
much  to  contribute.  In  addition  we  must 
work  to  adapt  western  Import  protection  sys- 
tems to  give  more  equitable  treatment  to  Im- 
porto from  non-market  economies. 

SOMX  MTTHS  ABOUT  UNrrXD  STATES-SOVIXT 
TRADE 

There  are  also  mlsperceotlons  about  United 
Stotes  trade  which  must  be  corrected.  Be- 
cause the  American  people  have  an  Intensive 
interest  In  the  subject,  and  because  of  the 
high  stakes  Involved — both  economic  and 
political — these  mlsperceptlons  must  be  un- 
derstood. 

One  mlsperceptlon  Involves  the  level  of 
Importance  the  Sovleto  attach  to  trade  with 
the  United  States,  and  the  degree  of  eco- 
nonUc  "pain"  they  suffer  from  being  denied 
"most-favored-natlon"  status. 

Repeated  studies  show  that  granting  so- 
called  "most-favored-natlon"  status  to  the 
Sovleto  would  have  a  very  small  effect  on  In- 
creasing their  exporte  to  the  United  States — 
perhaps  a20-«30  million  a  year  In  the  Sovl- 
eto' current  situation.  While  some  think 
MPN  treatment  is  psychologically  and  politi- 
cally very  Important  to  the  Sovleto.  It  Is  not 
very  Important  from  an  economic  point  of 
view. 
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Furthermore,  the  Soviet  economy  would 
hardly  be  in  trouble  If  Ito  trade  with  the 
United  Btatee  were  to  disappear  completely. 
The  fact  is  that  foreign  trade— especially 
trade  with  the  United  States— U  a  very  small 
factor  to  the  Soviet  economy,  which  Is  self- 
sufficient  In  most  respecto.  Their  totol  Im- 
porto from  the  West  amount  to  only  1  Vi  per- 
cent of  the  Soviet  national  product  and  their 
Importo  of  manufactured  goods  from  the 
United  States  last  year  were  only  about  8/100 
of  one  percent  of  their  ONP.  Only  3.6  per- 
cent of  their  total  Importo  of  manufactured 
goods  from  the  world  came  from  the  United 
Stotee.  Clearly  the  Soviet  Union  does  not 
depend  heavily  for  economic  survival  on 
trade  with  the  West  as  a  whole,  much  less 
with  the  United  Stotes. 

Provisions  In  the  Trade  Act  and  the  Ex- 
port-Import Bank  Bill  restricting  credit  to 
the  Sovleto  also  mirrored,  at  least  In  part, 
public  concern  that  the  United  States  was 
going  to  subsidize  the  Soviet  Union  with  bil- 
lions of  dollars  of  cheap  export  credlto.  I 
dont  think  there  ever  was  a  real  possibility 
of  this  happening.  Again,  there  was  mls- 
understondlng.  U.S.  government-backed 
credlto  are  very  limited  In  volume  and  their 
terms  are  always  close  to  the  going  world 
market  rates. 

Another  misconception  about  U.S. -Soviet 
trade  surrounded  the  large  Soviet  grain  pur- 
chases of  the  early  1970's.  Not  only  were  the 
Sovleto  blamed  for  driving  up  the  price  of 
American  bread — despite  the  fact  that  larg- 
er export  sales  are  made  to  other  buyers — 
but  some  Americans  gained  the  Impression 
that  the  Soviet  Union  was  desperate  for  our 
grain  and  that  we  could  Induce  change  In 
the  communist  system  by  withholding  It.  In 
fact,  the  Soviet  Union  normally  produces 
twice  as  much  wheat  as  the  United  Stotes, 
and  In  the  1971-74  period,  U.S.  exporte  to 
the  Soviet  Union  of  grains  amounted  to  less 
than  4  percent  of  Soviet  production.  While 
curtolling  grain  trade  with  the  Sovleto  might 
cause  them  some  rather  serious  short-term 
difficulties,  they  could  both  tighten  their 
belto  and  turn  to  other  sources,  such  as 
Canada,  Australia  or  France;  the  American 
farmer  would  loee  a  major  export  market. 

Perhaps  the  most  serious  myth  surround- 
ing this  trade  relationship  Is  the  notion  that 
we  sent  strategic  technology  to  the  Soviet 
Union.  It  should  be  made  very  clear  that 
exporto  to  the  conununlst  countries  of  stra- 
tegic Items,  and  technology  with  strategic 
potential,  are  controlled  by  the  U.S.  and 
other  western  governmento.  Each  applica- 
tion for  an  export  license  Is  screened  pains- 
takingly by  the  federal  government  before 
a  license  is  Issued.  In  compUsince  with  the 
Export  Administration  Act.  any  export  that 
would  make  a  significant  contribution  to  the 
mlUtory  potential  of  a  conununlst  country 
Is  barred. 

BALES  opposTtmrrixs  in  trx  v3  j.i. 
Many  American  businessmen  want  to  do 
business  with  the  Soviet  Union.  If  we  make  It 
difficult  for  the  communist  countries  to  buy 
non-strategic  goods  from  us  they  will  buy 
from  our  western  competitors  who  market 
almost  Identical  equipment  In  most  cases 
and  are  eager  to  sell  It.  Thus  the  Soviet  buy- 
ers will  obtoln  the  goods  anyway.  Again,  the 
con^quence  of  omr  refusal  to  sell  would 
be  the  loss  of  U.S.  export  opportunities  to 
other  western  countries. 

Regrettably,  many  Americans  still  assume 
that  trade  with  communist  countries  is  a 
one-way  street  with  all  the  beneflto  going 
away  from  us  and  towards  them.  This  simply 
Is  not  true.  As  I  have  pointed  out,  American 
companies  engage  in  trade  with  other  coun- 
tries— not  as  a  favor  to  them — but  because 
trade  beneflto  these  American  companies.  As 
long  as  we  carefully  monitor  our  exports  to 
oommunlst  countries  to  assure  that  we  do 
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not  enhance  their  military  capability,  we 
can  obtoln  eubatantlal  beneflto. 

There  are  opportunities  In  U.S.-Sovleit 
trade,  as  there  are  m  East-West  trade  gen- 
erally. In  recent  years,  the  growth  rate  of 
trade  between  the  market  and  non-market 
economies  has  been  greater  than  the  growth 
within  either  of  these  two  major  wcrld  eco- 
nomic groupings.  I  believe  It  will  continue 
to  grow  as  new  approaches  are  pursued.  Our 
own  share  In  this  growing  trade  will  depend 
not  only  on  how  we  deal  with  recurrent 
legislative  Impedlmento  to  expansion,  but  also 
on  how  aggressively  our  businessmen  pursue 
eastern  market  opportunities. 

What  are  some  of  these  opportunities 
specifically? 

So  far  this  year  the  top  U.S.  sales  to  the 
Soviet  Union — following  wheat,  corn,  and 
soybeans,  of  course,  which  are  always  high 
on  the  list — have  been  such  diverse  exporto 
as  plastic  tope,  anti-pollutlon  equipment, 
heat  exchangers,  chemical  catolysto.  metal- 
lurgical molds,  construction  tractors,  and 
gear-cutting  machinery.  Sales  of  oil  field 
equipment  of  all  types,  including  pumps, 
regulator  valves,  and  seamless  pipe — will 
amount  to  tens  of  millions  of  dollars  this 
year. 

With  sales  of  92.3  billion  worth  of  goods 
^to  the  Soviet  Union  last  year,  the  United 
'states  captured  20  percent  of  all  purchases 
by  the  Soviet  Union  from  the  Industrialized 
west.  But  tbe  shocking  fact  Is  that  we  are 
proportionately  way  behind  In  sales  of  manu- 
factured goods.  After  all,  as  I  said,  our  top 
exporte  to  the  U.S.S.R.  are  wheat,  corn  and 
soybeans.  This  In  Itoelf  Is  fine.  But  while 
other  western  countries  were  selling  them 
S360  million  worth  of  chemicals,  our  sales 
came  to  only  $37  million.  And  while  other 
western  countries  sold  them  over  $7  billion 
worth  of  machinery  and  semi-manufactures, 
our  sales  amounted  to  only  (720  million. 

Areas  In  which  we  could  do  much  better 
relative  to  other  western  countries  are, 
among  others,  metalworklng  machinery, 
machinery  for  the  pulp  and  paper  industries, 
heat  treating  equipment,  gas  pumps  and 
compressors,  mechanical  handling  equip- 
ment, and  all  kinds  of  electrical  machinery 
and  apparatus.  Including  automatic  and 
control  equipment.  These  are  just  a  few  quick 
examples.  The  Bureau  of  East-West  Trade 
can  supply  you  with  more  detailed  Informa- 
tion about  the  market  for  your  own  partic- 
ular producto. 

The  programs  of  the  Bureau  of  East- West 
Trade  support  the  entry  of  U.S.  firms  Into 
communist  country  marketo.  We  help  them 
deal  more  easily  with  and  compete  in  these 
unfamiliar  marketo.  We  sponsor  American 
business  participation  in  exhibitions  and 
trade  missions  In  these  nations.  We  work 
directly  with  communist  country  officials  to 
enable  our  businessmen  to  exploit  their  op- 
portunities as  effectively  as  possible.  We 
provide  advice  and  technical  assistance  In 
publications  and  semmars  to  answer  ques- 
tions on  how  to  do  business  with  the  com- 
munist nations.  The  commercial  counselors 
In  our  embassies,  our  Moscow,  Warsaw  and 
Vienna  offices,  and  the  trade  speciallsto  at 
our  43  Department  of  Commerce  field  offices 
throughout  the  United  States  provide  direct 
assistance  to  U.S.  Arms. 

A  FIVE-POINT  PaOGRAM  FOR  ACTION 

If  we  are  unable  to  understond  and  over- 
come existing  obstacles  to  trade  with  the 
Soviet  Union  and  the  countries  of  Eastern 
Europe,  our  share  could  be  even  smaller  than 
It  Is  today  and  we  could  be  deprived  of  signif- 
icant economic  beneflto  that  our  western 
competitors  will  gladly  absorb.  Conversely,  If 
we  succeed  In  smoothing  out  these  trading 
relationships.  American  manufactured  goods 
exporto  to  the  U5.S.R.  and  Eastern  Europe 
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could  become  four  or  flve  times  greater  tea 
years  from  now  than  they  are  at  present. 

I  have  pointed  out  the  beneflto  I  eee  la 
UJ3.-8oviet  trade  expansion,  the  real  and 
apparent  problems,  and  the  opportunltlai 
that  could  lie  ahead.  Prealdent  Carter  waata 
Increased  trade.  The  American  people  want 
It.  The  American  business  community  wanta 
It. 

What  can  be  done?  I  offer  the  followlag 
flve-polnt  program: 

1.  Increase  U.S.  public  understanding  and 
dialogue  on  the  Important  Issues  of  U.S.- 
Soviet trade. 

2.  Identify  carefully  the  buslneee  oppor* 
tunltles  that  exist  for  American  firma. 

3.  Pursue  these  business  opportunltlaa 
vigorously  with  tbe  help  of  the  Department 
of  Commerce's  Bureau  of  East-West  Trade. 

4.  Improve  the  bilateral  and  miUtilateral 
structures  and  mechanisms  ao  neceaaary  to 
develop  a  sound  Infrastructure  for  trade  be- 
tween these  two  super-powers,  and 

6.  Adopt  a  national  policy  of  commltmeat 
to  strengthen  this  overlapping  Interest. 

Thoee  of  you  here  today  have  a  part  to 
play  In  expanding  commerce  with  the  Soviet 
Union.  You  have  a  stake  In  It.  I  urge  you  to 
act  now. 


TOM  McGINNIS— INNOCENT  AND  18 
MONTHS  IN  A  BOLIVIAN  JAIL 


HON.  GEORGE  HANSEN 

or   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVK8 
Monday,  December  5,  1977 

Mr.  HANSEN.  Mr  Speaker,  the  fight  to 
obtain  a  release  for  Tom  McGinnls  and 
the  other  Americans  being  held  in  Boliv- 
ian jails  has  been  a  long  and  compli- 
cated one.  I  have  been  encouraged  by 
the  progress  we  have  made  and  the  grad- 
ual release  of  some  of  the  prisoners  but 
unfortunately  the  wheels  of  justice  in 
Bolivia  turn  painfully  slow.  To  help 
"grease"  those  wheels  I  went  to  Bolivia 
in  August  of  this  year  and  met  for  long 
hours  with  several  American  and  Boliv- 
ian officials  at  sdl  levels  as  well  as  with 
the  attorneys  and  the  prisoners  them- 
selves. As  a  result  of  that  visit  I  received 
the  assurance  by  the  Bolivian  Govern- 
ment that  immediate  steps  would  b* 
taken  to  release  those  who  had  com- 
pleted their  obligations  and  thoee  who 
v.'ere  being  held  with  insufficient  evidence 
of  wrongdoing.  Also,  we  succeeded  in 
having  some  Bolivian  laws  modified  and 
the  judicial  system  streamlined  by  elim- 
inating one  of  three  review  steps  normal- 
ly required.  Still  the  process  has  been 
excruciatingly  slow  for  the  prisoners  and 
their  families  in  the  States. 

On  the  positive  side,  in  Tom  McOln- 
nls'  case  the  prosecuting  attomesrs  havt 
admitted  that  there  is  not  sufficient  evi- 
dence and  they  have  recommended  no 
prosecution.  The  Bolivian  system  is  dif- 
ferent from  ours,  unfortunately:  and 
Tom's  fate  still  rests  with  the  judges  who 
will  review  the  case.  Another  posltlv* 
note  was  the  recent  release  on  parole  of  I 
American  prisoners  including  Ken  Ifle- 
Donald  of  Coeur  d'Alene. 

I  have  also  been  coordinating  a  meat' 
ing  between  various  Members  <rf  Congrm 
and  the  President  to  discuss  the  Bolivtan 
prisoner  problem  and  hopefully  bring 
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some  executive  pressure  to  further  help 
obtain  their  release. 

At  the  moment  Toms  case  is  in  the 
hands  of  the  lower  court  which  has 
promised  a  decision  during  the  first  part 
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of  December.  His  case  will  then  go  to 
the  superior  court,  but  thanks  to  our  ef- 
forts last  August  that  process  will  not 
take  nearly  as  long.  Hopefully  Tom  can 
be  released  very  soon.  Needless  to  say,  I 
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will  continue  to  press  for  his  release,  as 
well  as  the  other  Americans  being  held 
in  Bolivian  jails  wrongfully  and  at  great 
personal  hardship  to  their  families  back 
home. 
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